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PROCEEDINGS  AND  DEBATES  OF  THE    104        CONGRESS,  FIRST  SESSION 


SENATE— Wednesday',  November  2,  1995 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Allow  the  Psalmist  to  tune  your 
heart  to  make  this  a  day  of  praise. 

Bless  the  Lord.  O  my  soul:  and  all  that 
is  within  me.  bless  his  holy  name. 

Bless  the  Lord,  O  my  soul,  and  forget 
not  all  his  benefits. ~Psa.\m  103:1-2. 

Let  us  pray: 

Almighty  God,  Sovereign  of  this  Na- 
tion, we  praise  You  for  Your  aCmazing 
grace.  Your  unlimited  love  casts  out 
fear.  Your  unqualified  forgiveness 
heals  our  memories.  Your  undeserved 
faithfulness  gives  us  courage.  Your  un- 
failing guidance  gives  us  clear  direc- 
tion. Your  presence  banishes  our  anxi- 
eties. You  know  our  needs  before  we 
ask  You,  and  Your  spirit  gives  us  the 
boldness  to  ask  for  what  You  are  ready 
to  give.  You  give  us  discernment  of  the 
needs  of  others  so  that  we  can  be  serv- 
ant leaders.  Your  love  for  us  frees  us  to 
love,  forgive,  uplift,  and  encourage  peo- 
ple around  us.  We  commit  this  day  to 
be  one  in  which  we  are  initiative  com- 
municators of  Your  grace.  We  open 
ourselves  to  Your  holy  spirit.  Gracious 
God,  we  are  ready  for  a  great  day  filled 
with  Your  grace.  In  the  name  of  the 
Mighty  Mediator.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


SCHEDULE 


Mr.  KYL.  Mr.  President,  on  behalf  of 
the  leader,  leader  time  is  reserved. 
There  will  be  a  period  for  morning 
business  until  12  noon  today.  At  noon, 
it  is  the  leader's  intention  to  turn  to 
the  House  message  to  accompany  the 
budget  reconciliation  bill  to  appoint 
conferees  on  the  part  of  the  Senate. 
Several  motions  may  be  made  with  re- 
spect    to     appointing     conferees,     and 


therefore  rollcall  votes  can  be  expected 
on  those  motions. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative"  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DASCHLE.  I  wish  the  Presiding 
Officer  a  good  morning. 

INCREASING  THE  DEBT  LIMIT 

Mr.  DASCHLE.  Mr.  President,  yester- 
day. Treasury  Secretary  Robert  Rubin 
sent  a  letter  to  the  congressional  lead- 
ership warning  that  a  refusal  to  pass  an 
increase  in  the  debt  limit  by  November 
6  would  force  the  Treasury  Department 
to  take  extraordinary  actions  in  the 
coming  days,  actions  for  which  the 
American  taxpayers  would  foot  the 
bin. 

The  Secretary  indicated  that  these 
moves  might  include  not  fully  invest- 
ing the  Federal  Employees  Retirement 
System,  the  Government  Securities  In- 
vestment Fund,  the  G  fund,  calling 
back  Treasury  cash  balances  held  in 
our  depository  banks,  and  suspending 
the  issuance  of  ^vings  bonds. 

These  defensive  actions,  regrettably, 
may  become  necessary  under  the  cir- 
cumstances. 

Some  weeks  ago,  the  Speaker  of  the 
House  suggested  that  congressional  Re- 
publicans might  find  it  acceptable  for 
the  U.S.  Government  to  default  on  its 
obligations  if  it  proves  to  be  useful  le- 
verage in  the  coming  budget  battles. 
Unfortunately,  these  comments,  once 
dismissed  as  political  posturing,  now 
could  be  prophetic. 

Mr.  President.  Secretary  Rubin's 
warnings  ought  to  be  heeded.  Political 
considerations  should  not  dictate  con- 
gressional action  on  the  debt  ceiling. 

The  debt  limit  is  serious  economic 
business.  It  should  not  be  a  part  of  the 
budget  debate.  The  reputation  of  this 


Nation  throughout  the  world  would  be 
irrevocably  damaged  if  the  full  faith 
and  credit  of  the  U.S.  Government  be- 
comes shaky  and  suspect. 

Because  this  is  such  a  serious  matter. 
I  was  disappointed  to  read  in  yester- 
day's papers  the  characterization  by 
the  majority  leader  that  Secretary 
Rubin's  credibility  and  integrity  are 
somehow  in  question  in  this  debate. 

Nothing  could  be  further  from  the 
truth. 

Secretary  Rubin  is  engaged  in  a  criti- 
cal effort  to  discharge  his  responsibil- 
ities to  the  taxpayers  by  preventing 
the  U.S.  Government  from  defaulting 
on  its  debt  obligations  for  the  first 
time  in  more  than  200  years. 

Moreover.  Secretary  Rubin  has  made 
repeated  efforts  to  meet  with  the  Re- 
publican leadership  and  to  make  other 
senior  Treasury  officials  available  to 
answer  questions  and  clarify  disputed 
numbers. 

No  one  has  credibly  disputed  what 
the  Treasury  has  said.  It  seems  to  me 
clear  that  these  attacks  on  Secretary 
Rubin  represent  a  classic  case  of  shoot- 
ing the  messenger. 

Meanwhile,  there  seems  to  be  an  on- 
going effort  on  the  other  side  of  the 
aisle  to  distract  the  public  from  the 
real  issue  in  the  debt  limit  debate- 
namely,  that  a  default  will  cause  tax- 
payers to  pay  for  generations  to  come 
in  higher  interest  rates  on  the  trillions 
of  dollars  in  public  debt  which  this  Na- 
tion must  finance  in  national  and 
international  capital  markets. 

It  is  my  understanding  that  a  meet- 
ing between  President  Clinton  and  Re- 
publican leaders  has  been  scheduled 
today  to  discuss  this  very  matter.  I 
certainly  hope  that  this  can  be  the 
first  step  in  an  effort  to  resolve  the  dis- 
pute over  the  debt  limit  outside  the  po- 
litical context  in  which  we  will  debate 
our  very  real  differences  over  the  budg- 
et. 

I  ask  unanimous  consent  that  a  copy 
of  Secretary  Rubin's  letter  to  the 
Speaker  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor 
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DEPARTMENT  OF  THE  TREASURY. 
Washington.  DC.  October  31.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
De.\r  Mr.  Spe.\ker:  In  anticipation  of  our 
meeting  tomorrow  I  want  to  provide  infor- 
mation that  you  should  have  as  backg:round 
for  your  consideration  of  our  request  for  a 
prompt  increase  in  the  debt  limit. 

First.  I  have  set  forth  in  an  appendix  both 
our  current  projections  and  a  history  of  our 
projections  over  the  past  several  months. 

Second,  I  want  to  make  clear  that  if  Con- 
gress fails  to  act  by  Wednesday,  November  1. 
it  will  disrupt  our  normal  auction  process 
and  could  force  Treasury  to  take  additional 
actions  that  involve  the  interests  of  federal 
retirees,  commercial  banks,  and  purchasers 
of  savings  bonds. 

As  you  know  from  my  letter  of  October  24. 
and  as  we  discussed  in  detail  with  your  staff 
yesterday,  the  Treasury  Department's  nor- 
mal quarterly  refunding  auctions  are  sched- 
uled to  be  announced  tomorrow.  November  1. 
The  auctions  themselves  are  scheduled  to  be 
held  during  the  week  of  November  6.  and  set- 
tlement is  scheduled  for  November  15  and  16. 
There  may  well  be  significant  costs  of  dis- 
rupting our  usual  Treasury  auction  schedule. 
If  there  has  been  no  increase  in  the  debt 
limit  by  tomorrow  morning,  our  announce- 
ment must  put  prospective  bidders  on  notice 
that  the  auctions  might  have  to  be  delayed 
or  even  cancelled.  After  such  a  contingent 
announcement,  'when  issued"  trading  in  the 
securities  to  be  auctioned  cannot  occur. 
Dealers  may  be  less  able  to  pre-market  secu- 
rities, and  their  risk  of  participation  in  the 
auction  may  thus  be  increased,  raising  the 
costs  of  the  borrowing. 

Should  Congress  fail  to  take  action  to 
raise  the  debt  ceiling  by  November  6.  we  will 
be  required  once  again  to  depart  from  our 
best  financial  management  practices  by  can- 
celing the  scheduled  auctions,  and  may  be 
forced  to  take  further  steps  to  ensure  that 
outstanding  debt  remains  within  the  limit 
and  that  we  have  cash  available  to  pay  the 
Government's  obligations. 

As  I  have  indicated  in  my  previous  letters, 
there  are  a  limited  number  of  actions  we 
may  be  forced  to  take  many  of  which  have 
legal  and  practical  implications.  One  such 
example  would  include  Treasury's  action  to 
stop  reinvesting  the  so-called  G-Fund  (the 
Federal  Employees  Retirement  System's 
Government  Securities  Investment  Fund). 
Securities  held  in  the  G-Fund  mature  and 
are  reinvested  on  a  daily  basis,  and  the  gov- 
erning law  provides  for  an  automatic  res- 
toration of  any  lost  interest  when  reinvest- 
ment resumes.  Because  of  the  inherent  vola- 
tility of  financing  flows,  such  action  may  be 
required  even  prior  to  the  week  of  November 
6th.  Furthermore,  it  will  be  necessary  to  call 
back  Treasury  cash  balances  held  in  our  de- 
positary banks.  This  action  will  inconven- 
ience those  commercial  banks  with  whom 
the  Federal  Government  does  business. 

Also,  should  Congress  fail  to  act.  Treasury 
may  be  forced  to  suspend  the  issuance  of 
Savings  Bonds — an  action  that  would  not 
only  require  us  to  send  notices  to  the  80.000 
issuing  agents,  but  also  would  disrupt  mil- 
lions of  Americans'  use  of  a  safe  and  conven- 
ient investment  for  their  savings. 

While  these  actions  can  provide  some  very 
limited  relief,  at  the  cost  of  creating  signifi- 
cant dislocations  and  anxieties,  it  should  be 
clearly  understood  that  they  will  not  be  suf- 
ficient to  substitute  fully  for  the  funding 
that  we  would  ordinarily  raise  through  the 
regular  mid-November  refinancings  and  that 


should  be  announced  tomorrow.  Stated  an- 
other way.  these  temporary  actions  will  not 
satisfy  the  continuing  need  for  cash  to  fund 
the  obligations  and  operations  of  the  Gov- 
ernment after  November  14.  Absent  extraor- 
dinary steps.  Congress  must  increase  the 
debt  limit  obligations  maturing  November  15 
and  16. 

Finally,  you  should  know  that  there  are 
various  other  measures  Treasury  has  been 
reviewing  to  avoid  default  should  Congress 
not  increase  the  debt  limit  by  November  15. 
including  actions  involving  the  Civil  Service 
Retirement  Fund,  but  all  such  measures 
present  uncertainties  involving  serious  legal 
and  practical  issues  and  have  significant 
costs  and  other  adverse  consequences. 

Furthermore,  the  U.S.  government's  need 
for  financing  will  not  end  on  November  15 
and  16.  The  financing  calendar  we  distributed 
last  week,  and  discussed  in  detail  with  your 
staff  yesterday,  showed  four  auctions  in  the 
last  two  weeks  of  November,  and  additional 
cash  management  bills  may  be  needed.  Suc- 
cessful completion  of  those  auctions  is  criti- 
cal to  raising  cash  to  make  vital  benefit  pay- 
ments on  December  1  and  during  the  week  of 
December  4.  As  we  have  mentioned  before, 
the  months  of  October.  November  and  the 
first  half  of  December  traditionally  have 
very  large  seasonal  cash  deficits  due  to  the 
absence  of  any  large  tax  payment  dates. 

You  and  other  members  of  the  leadership 
have  raised  the  prospect  that  Congress  might 
enact  a  temporary  debt  limit  increase,  and 
we  have  expressed  our  total  availability  to 
work  toward  that  end.  Last  Friday,  at  the 
President's  direction.  I  proposed  that  the 
debt  limit  be  increa.sed  by  $85  billion,  to 
S4.985  trillion.  I  would  hope  to  discuss  this 
proposal,  and  any  other  approaches  you 
might  have,  at  our  meeting  tomorrow. 
Sincerely. 

Robert  E.  Rubin. 
Secretary  of  the  Treasury. 


The 
Chair 
vious 


MORNING  BUSINESS 
PRESIDING  OFFICER.  The 
announces  that  under  the  pre- 
order  the  time  from  9:30  until 
10:30  shall  be  under  the  control  of  the 
Democratic  leader  or  his  designee,  and 
under  the  previous  order  the  time  from 
10:30  until  12  noon  shall  be  under  the 
control  of  the  majority  leader  or  his 
desicrnee. 

Mr.  DASCHLE.  Mr.  President 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  that  I  be  recognized  to  speak  in 
morning  business. 

The  PRESIDING  OFFICER.  That  is 
the  Senator's  right. 

Mrs.  FEINSTEIN.  I  thank  the  Chair 
very  much. 


I  sug- 
The 


pro- 


OBSTRUCTION  OF  FOREIGN 
RELATIONS  COMMITTEE  BUSINESS 
Mrs.    FEINSTEIN.    Mr.    President,    I 
wish  to  elaborate  on  some  remarks  I 


made  yesterday  about  the  objection 
pending  against  the  short-term  exten- 
sion of  the  Middle  East  Peace  Facilita- 
tion Act. 

Yesterday,  the  distinguished  major- 
ity leader  came  to  the  Senate  floor  and 
said  that  although  he  would  like  to 
pass  the  extension,  it  Is  being  blocked 
by  the  chairman  of  the  Foreign  Rela- 
tions Committee.  The  majority  leader 
went  on  to  say  that  the  Senator  from 
North  Carolina  is  within  his  rights  to 
block  this  legislation,  and  indeed  he  is 
because  every  Senator  has  that  right. 

I  want  this  morning  to  ask  the  dis- 
tinguished chairman  of  the  Foreign  Re- 
lations Committee  to  consider  chang- 
ing his  mind  about  holding  up  the  Mid- 
dle East  Peace  Facilitation  Act. 

I  spoke  yesterday  and  indicated  that 
In  July  a  group  of  Members  of  this 
body  joined  together.  Republican  and 
Democrat,  in  cosponsoring  a  bill  which 
would  extend  the  Middle  East  Peace 
Facilitation  Act  for  18  months,  and  vir- 
tually every  Member  joined  in  express- 
ing support  for  that  course. 

Here  we  are  in  November,  and  the  act 
has  been  suspended  as  of  last  night, 
which  means  that  economic  aid  to  the 
Palestinians  committed  to  by  this  Na- 
tion has  stopped.  The  PLO  office  in 
Washington  will  be  forced  to  close  its 
doors.  And  as  my  colleagues  know,  this 
is  because  of  an  unrelated  issue  that  is 
going  on.  That  unrelated  issue  is  the 
dispute  over  the  State  Department  au- 
thorization bill. 

Negotiations  have  been  ongoing  on 
that  bill  between  Senator  Kerry  and 
Senator  Hel.ms.  It  Is  my  understanding 
that  at  present  they  are  stalemated, 
but  'because  of  failure  to  reach  an 
agreement,  the  Foreign  Relations  Com- 
mittee has  been  virtually  shut  down.  I 
think  this  Is  wrong  in  the  interest  of 
U.S.  foreign  policy  and  of  the  Senate 
weighing  in  on  these  Issues. 

We  have  been  unable  to  take  up  any 
ambassadorial  nominations  In  business 
meetings  for  a  period  of  weeks,  to  re- 
port them  out  to  the  full  Senate  for 
confirmation.  At  the  present  time, 
there  are  at  least  18  ambassadorial 
nominees  waiting  to  have  their  nomi- 
nations considered  by  the  committee. 
They  Include  nominees  to  serve  in 
some  of  the  most  important  countries 
in  the  world. 

The  nominee  for  China  has  had  a 
hearing,  but  is  pending  action  in  the 
committee;  the  same  is  true  for  the 
nominees  for  Pakistan  and  Indonesia. 
These  include  Jim  Sasser,  Tom  Simons 
and  Stapleton  Roy.  Nominees  for  other 
countries  are  waiting.  South  Africa: 
James  Joseph  is  waiting.  Sri  Lanka: 
Peter  Burleigh  is  waiting.  Thailand: 
William  Itoh  is  waiting.  Cambodia: 
Kenneth  Quinn  is  waiting.  Malaysia: 
John  Malott  is  waiting.  Oman:  Frances 
Cook  is  waiting.  Lebanon:  Richard 
Jones  is  waiting.  The  Cameroons:  Carl 
Twining  is  waiting.  The  Marshall  Is- 
lands: Joan  Plalsted  Is  waiting.  Fiji: 
Don  Gevirtz  is  waiting. 
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Also  on  hold  are  nominations  for  spe- 
cial adviser  on  the  New  Independent 
States.  James  Collins,  and  United 
States  coordinator  for  Asia  Pacific 
Economic  Cooperation.  Sandra 

Kristoff. 

In  addition.  273  Foreign  Service  offi- 
cers who  have  been  nominated  for 
standard  promotions  are  on  hold.  So  we 
have  273  Foreign  Service  officers  on 
hold.  We  have  18  ambassadorial  ap- 
pointments on  hold,  at  least  5  of  them 
considered  to  be  critical,  like  those  for 
Pakistan  or  China. 

Now.  when  we  do  not  have  an  Ambas- 
sador in  the  country,  U.S.  interests  do 
not  receive  the  attention  that  they  de- 
serve. In  some  countries,  this  is  more 
critical  than  others.  Probably  the  most 
crit|ical  at  this  time  Is  China.  And  Sen- 
ator Sasser,  who  could  have  been  in 
New  York  this  past  week  to  participate 
in  the  summit  between  President  Clin- 
ton and  President  Jiang  Zemin  of 
China— could  have  been— was  not. 

I  think  the  American  people  deserve 
to  have  their  interests  represented 
abroad.  So  by  failing  to  confirm  Am- 
bassadors, the  Senate  Is  not  doing  its 
job  to  help  protect  U.S.  interests 
abroad.  Not  only  do  our  interests  suf- 
fer, but  I  think  the  lives  of  a  number  of 
hard-working  and  dedicated  Americans 
are  put  on  hold.  These  are  people  who. 
often  at  considerable  personal  risk, 
serve  the  American  people  with  pride 
and  distinction  overseas. 

Last  night  I  had  a  phone  call  from 
one  of  them.  He  said,  "Can  you  just  tell 
me  when  1  might  be  confirmed?"  And  I 
had  to  say.  "No.  I'm  sorry.  I  can't  tell 
you." 

Earlier,  I  had  another  call  from  a 
nominee  who  had  his  house  on  the  mar- 
ket and  had  received  an  offer  on  the 
home.  Does  he  sell  it  or  does  he  not  sell 
it?  "Sorry.  I  can't  help  there." 

Mr.  President,  this  is  no  way  to  run 
a  railroad,  let  alone  the  Government  of 
the  most  powerful  country  in  the 
world. 

There  are  also  two  extremely  impor- 
tant arms  control  treaties  that  are 
awaiting  Foreign  Relations  Committee 
action:  The  START  II  Treaty  and  the 
Chemical  Weapons  Convention. 

Let  me  mention  what  Start  II  does. 
The  START  II  Treaty,  signed  by  the 
Bush  administration  and  not  yet  rati- 
fied by  this  Congress,  is  the  farthest 
reaching  arms  reduction  treaty  ever 
signed  in  the  history  of  this  Nation.  It 
will  require  the  United  States  and  Rus- 
sia to  eliminate  literally  thousands  of 
intercontinental  ballistic  missiles,  in- 
cluding those  which  carry  multiple 
warheads.  The  treaty  would  also  elimi- 
nate missile  silos  and  testing  and 
training  launchers. 

The  Foreign  Relations  Committee 
held  extensive  hearings  on  the  START 
II  Treaty  both  in  this  Congress  and 
during  the  103d  Congress.  We  have 
heard  from  the  administration,  from 
military  officers  and  from  outside  ex- 
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perts.  virtually  all  urging  that  we  rat- 
ify this  treaty. 

I  know  of  no  significant  opposition  to 
the  ratification  of  the  START  II  Trea- 
ty. Nevertheless,  the  committee  is  un- 
able to  begin  consideration  of  it.  This 
is  wrong. 

The  same  Is  true  of  the  Chemical 
Weapons  Convention.  Let  me  tell  you 
what  the  Chemical  Weapons  Conven- 
tion does.  The  convention,  also  signed 
by  the  Bush  administration,  will  ban 
an  entire  class  of  weapons  of  mass  de- 
struction. It  will  make  it  harder  and 
more  costly  for  proliferators  and  ter- 
rorists to  acquire  chemical  weapons.  It 
will  create  an  Intrusive  monitoring  re- 
gime that  will  make  it  very  difficult 
for  signatories  to  conceal  violations  of 
the  convention. 

The  Chemical  Weapons  Convention 
has  been  signed  by  159  countries  and 
ratified  by  38  to  date,  yet  the  U.S.  Sen- 
ate has  still  not  had  the  opportunity  to 
consider  the  treaty.  The  Foreign  Rela- 
tions Committee  has  had  hearings  on 
the  convention,  and  it  can  be  consid- 
ered at  any  time.  But,  once  again,  the 
committee  has  been  prevented  from 
carrying  out  its  duty. 

Should  this  happen?  As  I  said  earlier, 
it  Is  any  Member's  right  to  stop  a  piece 
of  legislation,  but  when  you  have  hun- 
dreds of  Foreign  Service  officers,  18 
Ambassadors,  and  two  treaties  held 
hostage  to  a  piece  of  legislation  that  is 
not  related,  one  has  to  begin  to  con- 
sider what  effects  this  has. 

Mr.  President,  one  of  the  things  that 
I  learned  in  my  brief  stay  here  is  that 
what  goes  around,  comes  around,  and 
that  it  does  not  make  good,  logical, 
long-term  sense  to  engage  in  holds 
when  this  can  easily  be  replicated  at 
another  time  but  in  the  same  place  by 
the  opposition  party. 

This  committee,  the  Foreign  Rela- 
tions Committee,  has  been  through 
some  of  the  most  painful  and  hotly 
contested  foreign  policy  issues  of  our 
time:  the  Vietnam  war.  aid  to  Central 
American  rebels  and  sanctions  against 
South  Africa.  But  never  during  all  that 
time,  to  the  best  of  my  knowledge,  has 
the  committee  been  shut  down  and 
ceased  to  function.  Now,  on  the  beisis  of 
a  dispute  about  the  bureaucratic  reor- 
ganization of  our  foreign  policy  insti- 
tutions, the  conduct  of  the  U.S.  foreign 
policy  is  being  put  on  hold. 

I  believe  this  is  wrong.  I  believe  it  is 
irresponsible.  I  believe  it  is  a  derelic- 
tion of  our  duties  as  U.S.  Senators. 
There  simply  is  no  justification  for 
curtailing  the  entire  role  of  the  Senate 
Foreign  Relations  Committee  in  the 
conduct  of  U.S.  foreign  policy  over  one 
single  reorganizatlonal  issue. 

Pursuant  to  the  unanimous  consent 
agreement  of  September  29,  Senator 
Helms  and  Senator  Kerry  have  been 
engaging  in  serious  negotiations  to  try 
to  reach  an  agreement.  Their  staffs 
have  met  repeatedly  over  the  last 
month.  I  am  hopeful  that  progress  can 
be  made. 


So  at  this  time  I  would  like,  respect- 
fully, and  with  a  great  deal  of  friend- 
ship, to  call  upon  the  chairman  of  the 
committee  to  withdraw  his  objection 
to  consideration  of  a  short-term  exten- 
sion of  the  Middle  East  Peace  Facilita- 
tion Act,  to  allow  the  committee  to 
take  action  on  START  II  and  the 
Chemical  Weapons  Convention,  to  re- 
port out  the  18  ambassadorial  nomina- 
tions and  273  Foreign  Service  pro- 
motions, and  to  continue  negotiating 
toward  an  agreement  on  the  State  De- 
partment authorization  bill. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


BUDGET  RECONCILIATION 
Mr.  DORGAN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume  on 
the  hour  that  has  been  allocated  to  the 
minority  leader. 

Mr.  President,  today  the  Senate  will 
select  conferees  to  go  to  conference  on 
the  reconciliation  bill.  Conferees  from 
the  Senate  and  conferees  from  the 
House  will  meet  and  debate  and  try  to 
reach  an  agreement  on  what  kind  of  a 
reconciliation  bill  will  be  passed  from 
the  Congress  to  the  President. 

This  all  does  not  mean  very  much  to 
the  American  people,  the  words  "rec- 
onciliation," "conferences."  What 
means  something  to  the  American  peo- 
ple will  be  what  effect  will  it  have  on 
their  lives,  what  effect  will  it  have  on 
their  health  care  system,  on  Medicare. 
Medicaid,  the  ability  to  send  their 
child  to  college,  on  young  3-,  4-,  5-year- 
old  kids  who  are  in  Head  Start— what 
effect  will  this  have  on  all  of  those  peo- 
ple. That  is  what  means  something  to 
the  American  people. 

The  debate  that  people  have  heard 
coming  from  this  Chamber  is  a  debate 
not  about  one  side  of  the  aisle  that 
wants  to  be  obstructionist  and  the 
other  side  that  wants  to  do  something 
wrong,  it  is  about  people  who  have  dif- 
ferent views  of  what  the  priorities 
ought  to  be. 

One  thing  that  is  certain  about  this 
Senate  meeting  this  year  is  that  100 
years  from  now,  all  the  Members  of 
this  Senate  will  be  dead  and  the  only 
record  we  will  have  left  that  historians 
can  evaluate  from  our  service  is  to 
evaluate  what  we  spent  the  public's 
money  on  and.  therefore,  what  we  felt 
was  valuable  and  important  and  would 
advance  the  interests  of  this  country. 
People  can  tell  something  about  our 
value  system  by  looking  at  the  Federal 
budget.  On  what  did  we  elect  to  si)end 
the  public's  money?  How  did  we  Invest 
it?  How  did  we  spend  it?  That  is  what 
historians  will  be  able  to  use  to  view 
what  we  felt  was  important. 

The  priority  in  this  reconciliation 
bill  by  the  Republican  Party  is  to  say. 
"Let's  have  a  tax  cut."  I  thought  the 
priority  when  we  started  this  year  was 
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one  that  said,  "Let's  balance  the  budg- 
et." In  fact,  we  had  people  on  the  Hoor 
of  the  Senate  saying  we  must  change 
the  U.S.  Constitution  to  require  us  to 
balance  the  budget.  Of  .course,  the 
budget  can  be  balanced  without  chang- 
ing the  Constitution. 

We  have  people  in  this  Chamber  who 
call  themselves  conservatives  who  view 
the  Constitution  as  merely  a  rough 
draft,  something  they  can  improve 
upon  every  single  day.  Although  I  do 
not  see  many  Madisons.  Masons,  Jeffer- 
sons.  Franklins,  or  Washingtons 
around  to  contribute  to  change  this 
Constitution,  we  have  had  well  over  100 
proposals  since  the  first  of  January  in 
this  year  to  change  the  U.S.  Constitu- 
tion. 

The  priority  at  the  start  of  the  year 
was  we  must  eliminate  the  Federal 
budget  deficit.  In  fact,  we  must  ensure 
that  happens  by  changing  the  U.S.  Con- 
stitution. And  then  the  act  by  which 
that  happens,  the  budget  and  the  rec- 
onciliation bill,  comes  to  the  floor  of 
the  Senate,  and  we  discover  that  the 
priority  is  different  than  that.  The  pri- 
ority is  a  tax  cut.  a  substantial  part  of 
which  will  go  to  the  wealthiest  Ameri- 
cans. 

The  priority  is  to  add  money  to  the 
defense  bill  that  the  President  and  the 
Secretary  of  Defense  and  the  chiefs  of 
the  branches  of  the  services  said  they 
did  not  want.  Those  are  the  priorities. 
and  that  is  what  this  debate  is  about. 

Let  me  just  put  up  a  couple  of  charts 
to  describe  some  of  the  elements  of  this 
debate. 

The  Head  Start  Program.  We  know 
the  Head  Start  Program  works.  Any- 
body that  has  ever  toured  a  Head  Start 
center,  and  I  have  toured  plenty,  and 
sat  on  the  little  chairs  and  had  lunch 
with  3-.  4-,  5-year-olds  and  watched 
them  do  their  art  projects,  watched 
them  learn  about  health,  watched  them 
begin  to  get  a  head  start,  because  they 
come  from  homes  of  disadvantage  and 
often  poverty,  watch  them  feel  that 
this  contributes  to  their  lives  and  hav- 
ing us  know  it  does,  we  understand  this 
program  works. 

The  priority  now  is  to  say.  "We're 
sorry,  we  can't  afford  the  Head  Start 
Program  the  way  it  is."  so  roughly 
55.000  kids  will  be  dropped  from  the 
program,  and  every  single  one  of  those 
kids  has  a  name  and  has  a  hope  and 
gets  some  advantage  from  this  pro- 
gram. But  we  are  told  we  cannot  afford 
that.  Instead,  we  are  told.  Let's  pump 
nearly  half  a  billion  dollars  into  lead 
production  for  20  more  B-2  bombers 
that  will  cost  us  $31  billion.  &-2  bomb- 
ers, incidentally,  that  the  Secretary  of 
Defense  has  not  asked  for;  B-2  bombers 
that  the  Department  of  Defense  has 
not  requested. 

So  we  say  Head  Start  does  not  quite 
matter  as  much;  B-2  bombers,  let  us 
build  them,  even  though  those  who 
would  ny  them  and  use  them  have  not 
asked  for  them. 


Job  training  for  displaced  workers. 
These  are  people  who  have  lost  jobs  but 
want  to  find  jobs  and  get  new  skills  to 
do  it.  half  a  billion  dollars  cut  from 
that,  which  means  you  will  have  more 
unemployment,  not  less.  You  will  have 
less  opportunity,  not  more,  for  people 
whom  we  want  to  put  back  on  the  pay- 
rolls. And  at  the  same  time  we  say  we 
just  cannot  afford  the  kind  of  money 
that  is  necessary  to  get  people  ready  to 
go  back  into  a  job.  we  say.  By  the  way. 
let's  gear  up  for  a  star  wars  program.  It 
will  cost  about  $48  billion.  That  has  not 
been  asked  for  by  the  Defense  Depart- 
ment either.  There  is  no  demonstration 
that  we  need  this  program,  but  we  are 
told.  'Let's  stick  $375  million  in  it  this 
year  and  demand  it  be  deployed  in 
1999."  including  a  space-based  compo- 
nent of  a  star  wars  program  because  we 
can  afford  that.  Again,  the  Secretary  of 
Defense  and  the  armed  services  have 
not  asked  for  it,  but  we  can  afford  that, 
we  are  told. 

Mr.  President,  $1.4  billion  invested  in 
kids  and  that  goes  to  helping  kids  get 
to  college,  financial  aid  to  help  middle- 
income  families  send  their  kids  to  col- 
lege, so  we  say  we  are  going  to  make  it 
more  expensive  for  middle-income  fam- 
ilies to  send  their  kids  to  school. 

But  we  say  when  confronted  with  the 
question,  shall  we  build  an  amphibious 
assault  ship  this  year,  the  answer  in 
this  Congress  was— some  said  no,  we 
should  not  build  one.  Others  said  we 
should  build  two  of  them.  Do  you  know 
what  the  answer  was  in  this  Congress? 
"Let's  build  both.  Let's  build  one  for 
$900  million  and  one  for  $1.3  billion,  be- 
cause we're  loaded,  we've  got  all  the 
money  in  the  world  when  it  comes  to 
this.  There  is  no  sense  being  frugal 
here.  Let's  spend  money  like  it  is  Sat- 
urday night  and  the  town's  opened  up 
for  us  and  we  have  the  parent's  check- 
book here."  We  can  buy  all  this,  de- 
spite the  fact  no  one  asked  for  it,  no 
one  requested  it. 

And  there  is  more.  Mr.  President, 
$989  million  from  veterans'  health  care, 
1  million  fewer  outpatient  visits,  46.000 
fewer  hospitalizations  because  we  have 
to  cut  there,  we  are  told.  This  is  the 
second  amphibious  assault  ship.  We  can 
order  that.  In  fact,  we  can  buy  both  of 
them,  a  billion  dollars,  an  amphibious 
assault  ship  that  was  not  ordered  and  a 
cutback  on  a  promise  made  to  veterans 
before  they  went  to  fight  for  this  coun- 
try's freedom. 

Low-income  home  energy  assistance. 
That  does  not  sound  like  much,  but 
that  is  what  keeps  people  warm  in  the 
winter.  Poor  people  who  have  no 
money,  often  poor  elderly  people  with 
no  money  who  live  in  the  frigid  cli- 
mates of  this  country  rely  on  this  to 
keep  their  homes  heated.  We  cannot  af- 
ford that,  but  let  us  buy  six  more  F- 
15's,  despite  the  fact  the  Secretaries  of 
Defense  and  Air  Force  have  not  asked 
for  them.  We  now  have  1,103.  Let  us 
stick  that  in.  That  is  $311  million.  It  is 


more  important  to  buy  jet  fighters  no- 
body asked  for  than  it  is  to  help  old 
people  and  poor  people  keep  warm  in 
the  winter. 

There  is  a  $137  million  cut  for  critical 
accounts  dealing  with  Indian  problems 
on  reservations;  $140  million  spent  for 
14  Warrior  helicopters.  We  now  have 
360.  The  Defense  Department  did  not 
ask  for  these,  but  they  were  put  back 
in  the  budget  and  they  said  we  should 
buy  14  of  these  helicopters,  $140  mil- 
lion. And  then  we  are  told  we  have  to 
cut  $137  million  for  these  crucial  serv- 
ices on  Indian  reservations  and  that 
deal  with  kids,  mostly  Indian  chil- 
dren—education, health,  and  a  whole 
range  of  other  services  for  young  chil- 
dren who  want  a  chance  and  want  a 
start. 

Somebody  is  going  to  look  at  all  this 
and  say.  That  is  a  bunch  of  pointy- 
headed  liberalism.  It  is  not  about  lib- 
eralism, it  is  about  making  choices.  We 
are  told  what  we  are  going  to  spend  in 
this  Chamber.  The  question  is  what  do 
we  spend  it  on?  Do  you  buy  an  amphib- 
ious assault  ship  that  was  not  asked 
for?  Or  do  you  cut  back,  as  a  result  of 
that,  on  veterans'  health  benefits?  Do 
you  decide  to  kick  kids  off  Head  Start 
and  build  B-2  bombers  that  nobody 
asked  for?  That  is  the  priority  in  this 
reconciliation  bill.  That  is  what  is 
wrong  with  it. 

I  want  to  read  a  list,  just  so  that  peo- 
ple can  be  disabused  of  who  the  big 
spenders  are.  We  are  told  the  big  spend- 
ers are  the  Democrats,  the  folks  who 
always  want  to  spend  money.  This  is  a 
list  of  what  is  added  to  the  defense  bill, 
mostly  by  folks  on  that  side  of  the 
aisle— things  that  were  not  asked  for, 
requested,  needed,  or  ordered  by  the 
Defense  Department.  I  will  read  the 
list:  60  Blackhawk  helicopters; 
Longbow  helicopters;  Kiowa  Warrior 
helicopters;  M109A6  howitzer  modifica- 
tions; Ml  tank  upgrades;  heavy  tactical 
vehicles,  trucks  that  were  not  re- 
quested; AV-8B  fighter  aircraft;  B-2 
bombers;  F/A-18C/D  fighter  aircraft;  C- 
135  cargo  aircraft  modifications;  Co- 
manche helicopters'  R&D;  ship  self-de- 
fense R&D;  national  missile  defense,  or 
star  wars;  T-39N  trainer  aircraft;  EA-6 
strike  aircraft  modifications;  LPD-17 
amphibious  ship;  F-16's.  F-15's;  WC-130 
cargo  aircraft;  LHD  amphibious  assault 
ship. 

None  of  these  things  was  asked  for, 
and  all  of  them  were  ordered  by  this 
Congress— $5.2  billion  to  spend  money 
on  things  we  do  not  need,  money  we  do 
not  have  on  things  we  do  not  need.  This 
by  conservatives,  by  people  who  call 
others  big  spenders? 

Well,  this  is  all  about  priorities.  It  is 
about  health  care.  It  is  about  edu- 
cation. It  is  about  agriculture.  It  is 
about  the  Head  Start  Program.  We  are 
going  to  have  some  votes  today  in  the 
Senate  on  instructing  conferees  be- 
cause the  conferees  will  be  appointed 
now  to  discuss  the  differences  between 


the  House  bill  and  the  Senate  bill.  It  is 
between  the  far  right  and  the  extreme 
right.  That  is  where  the  modification 
will  be  made.  This  will  be  a  com- 
promise between  the  far  right  and  ex- 
treme right,  and  it  will  be  sent  to  the 
President,  and  this  will  be  vetoed,  and 
then  we  will  get  some  serious  negotia- 
tions. I  expect. 

One  vote  we  will  have  today  is  prior- 
ities with  respect  to  Medicare.  The 
Medicare  Program,  I  think,  is  an  im- 
portant prograrfi.  We,  on  the  Demo- 
cratic side  of  the  aisle,  understand  full 
well  that  the  budget  must  be  balanced. 
We  understand  that  the  credibility  of 
Government  is  in  serious  question.  We 
understand  that,  and  we  need  to  do  the 
things  that  solve  problems  for  this 
country  and  for  the  American  people. 

But  we  also  understand  there  are 
some  things  we  have  done  in  this  coun- 
try that  have  been  good,  which  ad- 
vanced this  country's  interest.  Medi- 
care is  one  of  them. 

It  is  interesting  to  me  that  97  percent 
of  the  Republicans  voted  against  Medi- 
care when  initially  proposed  in  the 
U.S.  Senate.  Now  they  are  saying  they 
are  going  to  save  Medicare.  Generally, 
that  would  not  be  very  believable,  and 
it  is  probably  less  believable  now  be- 
cause Speaker  Gingrich  last  week  said: 

Now.  we  don't  ^et  rid  of  it  in  round  1  be- 
cause we  don't  think  that  that's  politically 
smart  and  we  don't  think  that  is  the  right 
way  to  go  throutjh  a  transition  But  we  be- 
lieve It  is  going:  to  wither  on  the  vine  be- 
cause we  think  people  are  voluntarily  going 
to  leave  it. 

That  is  what  is  at  work  here.  Some 
people  say  what  they  mean  in  an  off- 
guarded  moment,  and  that  is  what  hap- 
pened here.  In  a  speech  to  a  Blue  Cross/ 
Blue  Shield  audience,  the  Speaker  told 
us  what  his  impression  of  Medicare 
was. 

We  are  going  to  offer  an  amendment 
on  the  instructions  to  conferees  that 
says,  look,  why  do  we  not  decide  on 
this  reconciliation  issue.  If  you  are 
going  to  have  a  tax  cut.  some  of  us 
think  we  ought  to  balance  the  budget 
first  and  talk  about  tax  cuts  later.  If 
you  are  going  to  insist  on  a  tax  cut, 
why  do  you  not  at  least  limit  the  tax 
cut? 

We  have  offered  proposals  before.  We 
can  limit  it  to  people  whose  incomes 
are  under  a  quarter  of  a  million  dollars 
a  year.  At  least  limit  it  to  that.  And 
you  can  use  the  savings  from  that, 
about  $50  billion  over  7  years,  to  reduce 
the  cut  in  the  Medicare  Program,  much 
of  which  will  hurt  some  of  the  lowest- 
income  senior  citizens  in  this  country, 
who,  as  a  result  of  this  reconciliation 
bill,  will  pay  more  for  Medicare  and  get 
less  health  care. 

We  will  offer  that  motion  today  to  at 
least  limit  the  tax  cut,  at  least  limit  it 
to  working  families.  At  least  limit  it  so 
we  are  not  giving  very  big  tax  cuts  to 
people  making  $1  million  or  $5  million 
or  $10  million  a  year,  and  use  the  sav- 
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ings  from  that  to  try  to  reduce  the  hit 
on  the  Medicare  Program. 

Someone  will  say,  "Well,  why  are 
you  discriminating  against  somebody 
who  makes  $5.  million  a  year?  "  I  am 
not.  God  bless  them.  I  think  it  is  won- 
derful. They  have  done  very  well  in  re- 
cent years.  Their  increases  in  income 
have  been  astronomical. 

The  upper  1  percent  of  the  American 
income  earners  have  had  an  enor- 
mously beneficial  period.  Most  Ameri- 
cans have  not.  Sixty  percent  of  the 
American  families  are  now  earning  less 
money  than  they  were  20  years  ago. 
Not  the  top  1  percent,  or  5  percent; 
they  have  had  an  astronomical  in- 
crease in  income.  They  have  benefited 
substantially  from  this  income  system 
of  ours. 

While  I  think  working  families  de- 
serve a  tax  cut,  I  think  we  ought  not  to 
provide  a  tax  cut  at  the  moment.  I 
think  we  ought  to  balance  the  budget 
first.  Then  I  think  working  families  de- 
serve a  tax  cut.  I  see  no  compelling  na- 
tional need  to  cut  benefits  for  the  old- 
est and  poorest  citizens  so  we  can  pro- 
vide a  tax  cut  for  some  of  the  richest 
citizens  in  America. 

We  are  going  to  provide  another  op- 
portunity this  afternoon  to  vote,  and 
we  will  likely  have  a  motion  on  in- 
structing conferees  on  something  that 
happened  on  the  floor  Friday  that  was 
just  mindboggling.  The  last  amend- 
ment passed  by  the  Senate  on  rec- 
onciliation was  an  amendment  that 
deals  with  the  Social  Security  issue.  It 
takes  an  amount  of  money  on  the  So- 
cial Security  issue— about  $12  billion— 
that  will  be  presumably  saved  by  hav- 
ing a  lower  COLA,  and  uses  that  to 
fund  a  series  of  changes  that  was  of- 
fered as  a  result  of  the  Roth  amend- 
ment. 

Well,  the  $12  billion,  it  is  clear, 
comes  out  of  the  savings  in  Social  Se- 
curity. By  law,  that  cannot  be  used  for 
other  purposes  in  the  unified  budget. 
That  is  what  the  law  requires. 

We  raised  a  point  of  order,  and  Sen- 
ator Graham  inquired  of  the  Chair 
whether  the  Social  Security  outlay  re- 
ductions were  used  as  offsets.  The 
Chair  responded  that  it  was  "not  in  a 
position  to  answer  that  question."  Ev- 
erybody else  in  the  Chamber  was  in  a 
position  to  answer  that  question.  Any- 
body who  could  read  could  answer  that. 
But.  from  a  parliamentary  standpoint, 
the  Chair  said  he  was  "not  in  the  posi- 
tion to  answer  that  question." 

The  Budget  Committee  chairman 
stated.  "I  am  satisfied  with  the  ruling 
of  the  Chair."  In  other  words,  he  was 
satisfied  that  the  Chair  is  not  in  a  posi- 
tion to  answer  that  question.  The  re- 
sult was  that  the  Roth  amendment 
took  $12  billion  from  the  Social  Secu- 
rity accounts  and  brings  it  over  so  it 
funds  the  Roth  amendment.  That  is 
what  happened  with  that.  We  will  like- 
ly have  a  motion  to  instruct  this  after- 
noon that  will  try  to  right  that  wrong. 


I  want,  just  for  a  couple  of  moments, 
to  discuss  in  a  broader  context  the  is- 
sues that  I  think  most  concerns  the 
American  people  A  lot  of  folks,  as  I 
said,  do  not  spend  day-to-day  to  under- 
stand reconciliation  bills  and  budget 
bills  and  conference  committees.  What 
people  in  this  country  understand  is 
whether  the  system  in  America  works 
in  their  interest.  Is  this  a  tide  that 
lifts  all  boats,  an  economic  system 
that  helps  everybody?  Or  is  this  an  eco- 
nomic system  where  the  rich  get  richer 
and  the  poor  get  poorer  and  there  is  a 
distribution  oVncome  that  is  not  fair? 
The  challenge  and  opportunity  for  all 
of  us.  I  think,  that  lies  ahead,  is  to  try 
to  find  a  mechanism  by  which  this  eco- 
nomic system  works  for  everybody 
once  again. 

We  have  seen  statistics  about  Ameri- 
ca's economic  health.  Every  month,  we 
are  told  the  statistics  on  consumption 
describe  that  our  economy  is  moving 
right  along.  Boy.  if  you  take  a  look  at 
consumption,  consumption  is  up;  there- 
fore, America  is  doing  better.  It  seems 
to  me  that  a  measure  of  economic 
health  in  our  country  is  not  whether  or 
not  we  are  consuming  more  or  less,  it 
is  whether  we  are  producing.  Consump- 
tion, not  production,  is  a  barometer  of 
economic  health.  Production  relates  to 
wages.  If  you  have  good  jobs  in  th^  pro-  / 
ductive  sector,  productive  jobs,  espe- 
cially manufacturing  jobs  that  pay 
good  wages,  that  means  you  advance 
the  economic  interests  of  everybody  in 
this  country. 

Take  a  look  at  what  is  happening  to 
wages  in  this  country.  We  talk  about 
GDP.  which  means  nothing.  Every 
quarter  they  trot  out  GDP  figures, 
every  month  consumption  figures,  and 
it  seems  to  me  they  are  using  barom- 
eters that  mean  very  little  to  the  eco- 
nomic circumstances  of  working  fami- 
lies. 

The  GDP  increases.  The  stock  mar- 
ket goes  up.  Productivity  is  on  the  in- 
crease. Corporate  profits  are  up.  Guess 
what?  American  wages  are  down  and 
have  been  down. 

Some  information  from  MEG  Infor- 
mation Services.  October  31:  Com- 
pensation to  all  U.S.  workers  grew  at 
its  slowest  pace  on  record  in  July  to 
September.  If  you  take  a  look  at  the 
bottom  quadrant  of  workers,  what  you 
find  is  a  circumstance  where  they  are 
earning  less  money  now  than  they  were 
some  20  years  ago. 

There  was  a  piece  in  the  New  Yorker 
done  by  John  Cassidy  recently  that  was 
very  interesting  and  I  think  describes 
some  of  the  problems  in  this  country 
and  some  of  the  concerns  that  people 
have.  He  talks  about  the  average 
American.  He  said  if  you  were  to  line 
all  Americans  up  in  a  row.  put  all 
Americans  in  one  row,  from  the 
wealthiest  over  here  to  the  poorest 
over  here,  and  then  pick  right  in  the 
middle  and  say.  "You  are  Mr.  and  Mrs. 
Average,  the  middle  person  in  America, 
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you  are  right  in  the  middle,  you  are 
middle-income,  middle  America,"  that 
person  in  September  1979  was  earning 
$498  a  week;  in  September  1995.  when 
you  adjust  for  inflation,  that  same  per- 
son was  earning  $475  a  week.  In  16 
years,  that  person  has  lost  about  $100  a 
month  in  real  wages. 

Now,  that  is  the  middle  of  the  line. 
We  know  that  60  percent  of  the  Amer- 
ican families  who  sit  down  for  supper 
tonight  and  start  talking  about  their 
circumstance  will  understand  they  are 
working  harder  for  less  money  than 
they  did  20  years  ago. 

I  talked  about  the  middle  of  the  line. 
After  16  years  they  have  lost  $100  a 
month  in  real  wages.  Now  we  will  talk 
about  the  upper  side  of  the  line,  the  top 
1  percent  on  that  end  of  the  people  you 
have  lined  up— the  top  1  percent. 

Between  1977  and  1989.  the  years  we 
have  numbers  for,  their  average  in- 
comes rose  from  $323,000  to  $576,000  per 
person.  That  is  the  top  1  percent.  They 
went,  in  about  a  12-year  period,  from 
$323,000  to  $576,000,  or  a  78-percent  in- 
crease. It  is  the  average  working  per- 
son who  finds  himself  $100  a  month 
worse  off  after  15  and  20  years,  but  the 
top  people  at  the  top  1  percent  find 
themselves  far  better  off  with  spec- 
tacular increases  in  income. 

This  is  at  a  time  when  corporate 
profits  are  up,  productivity  is  on  the 
rise,  the  stock  market  reaches  new 
gains,  new  highs,  and  wages  keep  fall- 
ing. 

Is  it  any  wonder  that  the  average 
American  family  is  a  little  disaffected? 
The  fact  is,  they  find  themselves  work- 
ing harder  and  getting  less.  One  of  the 
things  I  think  is  most  interesting  is  we 
are  talking  a  lot  about  the  fiscal  policy 
budget  deficit,  and  we  should.  It  ought 
to  be  balanced.  We  ought  to  deal  with 
that.  We  ought  to  solve  that  problem. 

Do  many  Americans  know  that  the 
merchandise  trade  deficit  in  this  his- 
tory is  higher  this  year  than  the  fiscal 
policy  deficit?  You  cannot  find  more 
than  four  people  in  the  Senate  that 
will  come  and  talk  about  it. 

Let  me  say  that  again:  Our  merchan- 
dise trade  deficit  is  higher  than  our  fis- 
cal policy  deficit  in  this  coming  year. 

What  does  that  mean  when  you  have 
a  trade  deficit?  It  means  you  are  ship- 
ping jobs  overseas.  We  will  hit  nearly 
$190  to  $200  billion  merchandise  trade 
deficit  this  year.  What  that  means  is 
American  jobs  are  leaving.  That  means 
we  are  buying  from  foreign  countries. 

We  have  decided  an  economic  strat- 
egy is  fine  as  long  as  profits  are  on  the 
way  up.  As  long  as  productivity  goes  up 
and  the  stock  market  goes  up.  wages 
can  go  down  and  jobs  can  go  overseas 
because  we  measure  economic  health 
by  what  we  consume,  not  what  we 
produce.  We  measure  economic 
progress  by  what  happened  to  the  GDP. 
not  what  has  happened  to  the  Amer- 
ican family. 

I  do  not  know  how  anyone  in  this 
country  can  view  an  economic  system 


through  the  prism  that  says  that  when 
the  American  family  is  doing  worse 
and  losing  money  and  working  harder, 
but  if  the  consumption  figures  are  up 
and  if  the  GDP  figures  are  up.  America 
is  in  better  shape.  That  is  simply  not 
the  case. 

We  need  one  of  these  days  soon  to 
bring  legislation  to  the  floor  of  the 
Senate  and  have  an  honest-to-goodness 
debate  about  the  center  pole  of  this 
tentative  economic  policy — that  is 
trade  and  related  issues — to  try  to  de- 
termine what  really  advances  Amer- 
ican economic  interests. 

I  will  bring  some  legislation  on  the 
subject  of  NAFTA  to  the  floor  of  the 
Senate  at  some  point  in  the  future. 
NAFTA  is  part  of  this  trade  deficit 
problem.  Two  years  ago  we  had  all  of 
these  economists  flailing  their  arms 
around  Washington.  DC.  saying  if  we 
would  only  pass  a  free-trade  agreement 
with  Mexico,  we  would  have  270.000  new 
American  jobs. 

Well,  we  passed  a  free  trade  agree- 
ment with  Mexico — not  with  my  vote, 
but  it  was  passed.  We  had  a  $2  billion 
trade  surplus  with  Mexico  at  the  time. 
Two  years  later,  our  trade  deficit  this 
year  with  Mexico  will  be  around  $17  bil- 
lion. We  went  from  a  $2  billion  surplus 
to  a  $17  billion  deficit. 

What  does  that  mean?  It  means  jobs 
are  leaving  this  country.  What  are  we 
importing  from  Mexico  that  causes 
that  deficit?  The  very  thing  that  rep- 
resents the  foundation  for  good  jobs  in 
this  country— automobiles,  automobile 
parts,  electronics.  The  very  thing  that 
represents  good  jobs  and  good  wages  in 
our  country  are  being  exported  out, 
transported  out  on  a  wholesale  basis. 

We  have  to  construct  a  different  eco- 
nomic system.  It  is  not,  in  my  judg- 
ment, in  this  country's  interest  to 
allow  multinational  corporations  to 
describe  their  economic  interests  as 
consistent  with  the  economic  interests 
of  the  American  family.  It  is  their  eco- 
nomic interest  to  produce  in  Sri 
Lanka.  Bangladesh,  Indonesia,  and  Ma- 
laysia and  ship  the  product  they 
produce  to  Pittsburgh,  Fargo,  Denver, 
and  Los  Angeles.  That  increases  profits 
for  them.  It  is  not  in  our  economic  in- 
terest. It  might  be  in  the  short-term 
interest  of  the  consumer  who  can  pre- 
sumably—not necessarily  factually, 
but  presumably— buy  some  of  those 
products  for  less.  It  is  not  in  the  inter- 
ests of  consumers  who  will  lose  their 
jobs  because  their  jobs  left  this  coun- 
try as  a  result  of  a  trade  strategy  that 
is  bankrupting  America. 

We  will  have  a  lot  of  votes  and  a  lot 
of  debate  about  priorities  on  the  floor 
of  the  Senate  today  and  in  the  coming 
weeks  with  respect  to  the  reconcili- 
ation bill— what  do  we  spend  money  on, 
what  do  we  not  spend  money  on.  That 
is  fine.  That  is  the  way  it  should  be. 
Those  are  legitimate  areas  of  discus- 
sion between  Republicans  and  Demo- 
crats. 


My  hope  is  at  the  end  of  the  day.  per- 
haps, we  will  have  reached  a  com- 
promise that  we  all  think  is  good  for 
the  country,  a  fiscal  policy  that  will 
lead  to  a  balanced  budget.  But  even  if 
we  do  that,  and  even  if  we  reach  a  com- 
promise, and  even  if  the  President 
signs  that  compromise,  we  will  not 
have  achieved  the  job  of  setting  things 
right  in  the  economic  order  of  this 
country. 

We  will  do  that  only  when  we  address 
the  larger  questions  that  cause  this 
family,  this  family  that  is  in  the  mid- 
dle of  the  line  of  American  earners, 
from  the  richest  to  the  poorest,  this 
family  right  in  the  middle  that  finds 
themselves  working  harder  but  after  15 
years  earning  less,  finds  themselves 
after  those  years  between  1979  and  1995. 
finds  themselves  after  those  years  $100 
a  month  behind  where  they  started. 

Balancing  the  budget  will  help,  but  it 
will  not  solve  that  problem.  That  prob- 
lem relates  to,  I  think,  more  endemic 
economic  problems  in  this  country.  We 
have  to.  it  seems  to  me.  decide  one  of 
these  days  as  Democrats  and  Repub- 
licans, to  address  these  questions. 

I  have  said  previously  there  are  two 
major  challenges  that  I  think  most 
Americans  now  confront  in  this  coun- 
try. One  is  the  economic  challenge. 
That  is  the  challenge  to  get  America  to 
grow  again  in  which  it  provides  oppor- 
tunities to  all  Americans — not  just  the 
wealthiest,  but  to  all  Americans — so  we 
are  talking  about  an  economic  system 
that  rewards  all  who  seek  those  re- 
wards and  are  willing  to  expend  effort 
for  those  rewards. 

Second  is  the  issue  of  the  diminution 
of  values  in  this  country.  That  relates 
to  the  coarseness  we  see  on  television 
that  has  been  described  by  others  re- 
cently, the  violence  on  television  that 
I  have  described  recently,  and  a  whole 
range  of  things. 

Some  of  these  problems,  economic 
and  values  issues,  can  and  should  and 
must  be  addressed  here  in  the  Con- 
gress. It  must  be  a  product  of  debate  in 
our  country  generally.  Some  of  them 
cannot  be  addressed  by  Congress,  can- 
not be  addressed  by  public-sector  de- 
bate in  the  House  or  the  Senate,  and 
must  be  addressed  in  the  family,  in  the 
home,  in  the  community,  in  the  neigh- 
borhood. All  of  us,  it  seems  to  me,  need 
to  take  responsibility  to  do  that. 

While  we  attempt  to  address  the 
thorny  issues  of  deficit  reduction,  a  fis- 
cal policy  program  that  will  work  for 
the  benefit  of  this  country  in  the  fu- 
ture, and  while  I  hope  we  will  attempt, 
following  that,  to  address  the  issue  of 
trade,  fair  trade,  and  the  issue  of  try- 
ing to  advance  the  economic  interests 
of  workers  with  good  jobs  and  good 
wages  in  the  future,  while  we  do  all 
that,  it  seems  to  me  it  would  be  helpful 
if  all  of  us  could  call  on  the  American 
people  to  join  in  our  common  interest. 

As  I  said  previously,  we  are  going  to 
have  an  Olympics  next  year  in  Atlanta. 
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I  bet  we  all  are  going  to  sit  on  the  edge 
of  our  chairs  cheering  for  the  people 
wearing  the  red,  white,  and  blue.  We 
want  American  athletes  to  win.  That  is 
a  wonderful  thing:  team  spirit  and  na- 
tionalism and  pride. 

The  fact  is,  the  economic  competi- 
tion in  the  world  is  not  unlike  the 
Olympics  in  a  lot  of  ways,  except  it  is 
much  more  .serious.  There  are  winners 
and  losers  in  economic  competition. 
The  losers  are  consigned  to  the  British 
disease  of  long  economic  decline.  The 
winners  are  given  the  opportunity  of 
economic  expansion  and  hope  and  bet- 
ter jobs  and  better  wages. 

I  think  soon,  sooner  rather  than 
later,  this  country  needs  to  decide  to 
come  together  and  develop  an  eco- 
nomic strategy  that  advances  the  eco- 
nomic interests  of  all  Americans  in  a 
real  way.  We  can  no  longer  measure 
consumption  as  a  barometer  of  eco- 
nomic health.  It  is  what  we  produce  in 
America  that  counts,  because  that  is 
what  creates  the  good  jobs.  We  can  no 
longer  measure  GDP  on  a  quarterly 
basis  to  determine  whether  America  is 
moving  ahead,  because  it  alone  does 
not  determine  that.  We  must,  and  I 
think  can,  do  much  better. 

Mr.  President,  I  notice  the  Senator 
from  Wyoming  is  waiting  for  the  floor. 

I  will  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
I.\HOFE).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  yield 
to  m.vself  such  time  as  required,  under 
the  previous  order  of  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


AARP  AND  SOCIAL  SECURITY 
Mr.  SIMPSON.  Mr.  President,  I  came 
to  the  floor  this  morning  to  speak 
lightly  about  the  AARP,  which  I  will 
do  in  a  moment.  But,  as  my  colleague 
from  North  Dakota  is  here,  and  I  have 
listened  to  his  comments  today,  or  a 
portion  of  them,  and  also  over  the  past 
weeks  listened  to  a  series  of  these  pres- 
entations about  the  rich  versus  the 
poor,  and  various  allusions  about  what 
sounds  to  me  almost  like  class  distinc- 
tion, class  warfare,  and  also  discus- 
sions of  things  like  Social  Security. 

My  friend,  the  senior  Senator  from 
North  Dakota  asks:  Why  does  someone 
not  come  to  the  floor  and  speak  on  the 
issue  of  trade?  He  relates  that  not  four 
people  will  come  to  the  floor  to  do 
that.  I  can  tell  you.  not  four  people 
will  come  to  the  floor  and  tell  the  peo- 
ple honestly  what  is  happening  to  So- 
cial Security  either.  It  is  going  broke. 
.\nd  people  here  on  this  floor  who 
speak  a  great  deal  will  let  it  go  broke. 
There  is  not  any  question  about  what 
will  happen  to  it. 

And  there  is  not  a  single  argument 
rendered  in  this  debate  on  reconcili- 
ation, where  we  are  talking  about  Re- 
publicans taking  from  Social  Security, 
where    the    Democrats   did   not   do   ex- 


actly the  same  all  these  decades.  There 
has  not  been  a  single  budget  in  my 
presence  here  that  did  not  do  what  was 
just  done  here  with  Social  Security.  It 
was  done  under  Carter,  it  was  done 
under  Reagan,  it  was  done  under  Bush, 
and  it  is  being  done  under  Clinton.  The 
Senator  from  North  Dakota  knows 
that.  I  am  on  the  Finance  Committee. 
There  is  not  a  single  one  of  us  who  does 
not  know  that  the  same  "masking 
process,"  the  same  chicanery,  the  same 
smoke  and  mirrors  has  been  pulled  off 
by  the  Democrats  and  the  Republicans 
in  my  entire  17  years  here.  There  is  not 
any  question  about  that. 

The  Senator's  colleague  from  North 
Dakota  is  on  the  Finance  Committee, 
and  he  would  also  share  that  informa- 
tion with  the  senior  Senator  from 
North  Dakota.  Without  any  question,  if 
anyone  believes  that  the  Republicans 
are  doing  something  different  with  So- 
cial Security  than  what  the  Democrats 
have  done,  the  same  way,  the  same 
years — or  the  Republicans— please  be 
disabused. 

I  think  we  should  at  least  remember 
one — everyone  is  entitled  to  their  own 
opinion,  but  no  one  is  entitled  to  their 
own  facts.  If  Social  Security  is  going  to 
be  used  in  this  way,  as  some  horrifying 
example  of  being  ripped  to  shreds,  then 
go  read  the  Trustees'  Report  of  Social 
Security,  which  was  not  prepared  by 
the  hobgoblins  of  the  right  or  Ronald 
Reagan  or  George  Bush.  It  was  pre- 
pared by  three  of  the  President's  Cabi- 
net: Robert  Rubin.  Robert  Reich. 
Donna  Shalala.  with  the  Commissioner 
Shirley  Chater  adding  her  dimension, 
and  one  Republican  and  one  Democrat 
appointed  from  the  general  public. 

What  do  they  tell  us?  They  tell  us 
that  the  solvency  of  Social  Security  is 
"unsustainable."  We  can  get  another 
word,  we  can  use  "broke."  It  is 
unsustainable  in  75  years, 

unsustainable  in  every  way.  We  know 
it,  the  Senator  from  North  Dakota 
knows  it,  but  more  importantly  the 
trustees  know  it.  If  anyone  wishes  to 
have  a  copy  of  that  document.  I  will  be 
very  pleased  to  share  it.  because  it 
shows  that  in  the  year  2013  we  will 
have  to  be  trading  in  the  old  lOU's  and 
getting  the  bonds  cashed,  which  is  then 
a  double  hit  on  Social  Security. 

Meanwhile — and  I  will  get  to  my  full 
theme  a  bit  later— the  AARP.  this  re- 
markable group  of  people,  the  Amer- 
ican Association  of  Retired  People,  this 
extraordinary  group  of  33  million  peo- 
ple bound  together  by  a  common  love 
of  airline  discounts  and  automobile 
discounts  and  pharmacy  discounts  and 
every  other  discount  known  to  man  or 
woman,  is  a  group  of  organized  people 
who  have  already  settled  with  the  IRS 
on  a  claim  of  back  taxes  for  $135  mil- 
lion. 

They  asked  their  executive  director, 
"How  did  you  pay  that?"  and  he  said, 
"We  just  wrote  a  check."  They  have 
S314    million    in    the    bank,    in    T-bills. 


They  lease  a  little  hut  down  here  in 
downtown  for  $17  million  a  year;  a  20- 
year  lease  at  $17  million  a  year.  That  is 
your  AARP,  speaking  for  "the  little 
guy." 

Where  we  are  is— if  anyone  cannot 
understand  it  yet.  is  who  we  are  going 
to  hear  continually  about  the  little 
guy,  the  poor,  the  downtrodden,  the  op- 
pressed, the  abused  in  society— and 
does  anyone  in  America  know  how  So- 
cial Security  will  be  restored  to  sol- 
vency? There  are  only  two  ways.  You 
reduce  the  benefits  or  you  increase  the 
payroll  tax.  And  what  do  you  think  the 
senior  groups  are  continually  request- 
ing? I  can  tell  you.  it  is  not  reducing 
the  benefits;  it  is  increasing  the  pay- 
roll tax. 

And  who  pays  the  payroll  tax?  You 
got  it.  the  little  guy  pa.ys  the  payroll 
tax.  The  little  guy  in  America  is  the 
"stick-ee"  of  this  remarkable  process 
regarding  Social  Security. 

If  you  will  remember,  our  fine  col- 
league from  New  York.  Senator  P.^^T 
MoYNlH.\.\.  and  a  'Blue  Ribbon  Com- 
mission," in  the  early  1980's.  got  to- 
gether and  honestly  put  this  program 
"on  the  table"  and  got  off  the  table  all 
the  tired  babble  about  Social  Security, 
about  the  poor  and  the  wretched,  the 
disabled  and  the  infirm  and  so  on— got 
that  off  the  table  and  said.  "This  pro- 
gram is  going  broke,  absolutely 
broke.  "  Senator  Moynihan  and  a  re- 
markable group  of  Democrats  and  Re- 
publicans then  came  together.  That  is 
impossible  in  this  atmosphere.  The 
water  in  the  well  is  so  poisoned  now  on 
this  issue,  we  could  never  address  it 
again.  You  are  not  supposed  to  even 
touch  it.  My  mail  will  fill  the  room  and 
the  phone  system  will  bust  down  later 
in  the  day  as  I  choose  to  address  this 
remarkable  issue  of  Social  Security. 

So  you  have  the  situation  where  it 
was  going  broke  and  the  Commission 
made  some  sensible  recommendations. 
The  recommendations  were  made  in  a 
very  conscientious,  bipartisan  manner, 
to  reflect  that,  if  these  things  were  car- 
ried out— and  remember  what  one  of 
them  was;  it  was  increasing  of  the  pay- 
roll tax;  but  we  were  ready  for  that 
then— that  the  Social  Security  system 
would  be  saved  until  the  year  2069.  I 
hope  you  will  hear  that,  2069. 

That  gave  everyone  a  remarkable 
sense  of  a  job  well  done.  Except,  since 
the  early  1980's.  through,  now.  the  pro- 
jections of  the  Social  Security  Admin- 
istration and  the  trustees  themselves 
keep  moving  up  the  doomsday  date. 

And  guess  what  the  date  of  insol- 
vency is  now  for  Social  Security?  It  is 
not  the  year  2069  or  2063  or  2050  or  2040. 
It  is  2029.  So  since  the  early  1980's.  So- 
cial Security  is  still  long-term 
unsustainable,  and  the  doomsday 
date — in  just  13  years— has  been  moved 
from  2069  to  2029— moved  up  40  years. 
Next  year  it  is  very  likely  the  trustees 
may  present  to  us  their  report  saying 
that  it  will  not  be  sustained  past  the 
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year  2025.  What  a  tragedy.  And  here  we 
sit — all  of  us  just  sitting.  We  know  it. 
We  all  know  it. 

I  am  going  to  accept  the  word  of 
those  three  fine  Democratic  Cabinet 
members,  who  I  respect  and  know- 
each  of  them  individually.  They  are 
able  Americans.  I  like  them  personally. 
We  have  our  differences  politically. 
But  these  fine  people  are  telling  us 
that  in  the  year  2012— stretch  it  to  2013, 
if  you  want  to — that  the  lOU's  will  be 
cashed  in.  Bonds  will  be  then  sold,  and 
the  American  people  will  take  a  hit 
that  will  take  the  Social  Security  sys- 
tem from  the  year  2013  completely  to 
bankruptcy  in  the  year  2029  Everybody 
knows  it.  There  is  not  a  soul  that  can 
come  into  this  debate  and  tell  me  that 
is  not  true.  They  will  not  come  to  this 
Chamber  and  tell  me  that  is  not  true. 
We  all  know  it. 

So  we  continue  our  process  of  these 
short-term  fixes.  Senator  Bob  Kkrrky 
and  I.  in  a  bipartisan  effort,  have  pre- 
sented seven  bills  to  restore  solvency 
to  the  Social  Security  system.  If  you 
really  want  to  get  aboard,  we  are  look- 
ing for  cosponsors.  But  it  is  a  little  dif- 
ficult to  pick  up  cosponsors  when  you 
mention  the  secret  sinister  dual  phrase 
"Social  Security"  and  necessity  to  re- 
store its  "solvency"  because  people  do 
not  believe  it.  But  Bob  Kerrey  and  I 
believe  it. 

So.  if  we  are  going  to  be  doing  some 
positive  things,  why,  take  a  look  at  the 
good  thoughtful  bipartisan  approach  of 
Senator  Bob  Kerrey  and  myself  and 
what  we  are  doing  to  save  the  Social 
Security  system— without  any  gim- 
mickry whatsoever.  We  are  going  to 
phase  up  the  retirement  age.  We  are 
going  to  let  people  put  in  2  percent  of 
their  payroll  tax  into  a  personal  in- 
vestment plan  where  they  can  call  the 
shots  on  that  themselves.  4''v:  percent 
would  then  still  go  to  the  Social  Secu- 
rity system,  which  will  reduce  the  size 
of  the  benefit  and  will  also  help  to  sal- 
vage the  system. 

If  the  American  people  understand 
nothing  else — and,  the  fortunate  part  of 
all  this  is  that  we  have  a  year  to  tell 
them  what  really  happened  in  rec- 
onciliation—if we  had  but  just  a  few 
months  or  weeks,  we  would  never  be 
able  to  get  it  through  the  clatter,  the 
flak,  and  the  tinfoil  that  is  being  shot 
out  over  America  to.  I  guess,  divert 
truth.  But  we  will  have  that  oppor- 
tunity for  an  entire  year  to  tell  the 
American  people  exactly  what  we  are 
doing— such  things  as  "doing  some- 
thing" with  Medicare,  which  is  going 
to  go  broke  in  the  year  2002.  You  have 
heard  that.  You  are  thinking,  there  he 
goes  again,  and  they  are  all  nuts.  They 
are  just  telling  us  that. 

We  all  know  what  we  did  in  the  rec- 
onciliation by  allowing  Medicare  to  go 
up  6.4  percent  per  year,  and  so  I  want 
everyone  to  be  absolutely  cheered  to 
know  that  Medicare  will  now  not  go 
broke  in  the  year  2002.  No.  it  will  go 


broke  in  the  year  2009.  Everybody 
knows  that.  I  know  it.  Those  on  the 
other  side  of  the  aisle  know  it.  The 
President  knows  it. 

Think  of  this.  This  is  what  is  happen- 
ing. These  numbers  are  correct.  No  one 
can  come  and  challenge  these  figures. 
Somebody  will  come  in  and  say,  "He  is 
terribly  wrong.  It  will  not  go  broke 
until  the  year  2012."  That  ought  to 
cheer  us  all.  too.  It  will  not  go  broke  in 
2002.  It  will  not  go  broke  in  2009.  It  will 
go  broke  in  2012.  That  is  pretty  short 
rations  in  any  form. 

If  we  are  continually  trying  to  fright- 
en "the  little  guy,"  then  there  is  a 
good  way  to  really  frighten  the  little 
guy.  Tell  him  or  her  that  Medicare  will 
not  just  be  there  going  up  6.4  percent 
each  and  every  year:  it  will  be  broke, 
flat  busted,  out  of  money.  Tell  them 
that.  That  will  get  a  reaction  out  of 
them— probably  a  little  more  startling 
than  being  told  it  had  been  cut.  "Cut 
schmut!"  How  can  you  say  "cut"  when 
you  go  up  6.4  percent?  That  is  exactly 
what  we  are  doing.  So  if  you  like  to 
frighten  the  little  guy,  let  us  do  it 
right. 

Let  us  just  get  down  to  the  political 
reality  because  we  live  in  that  arena. 
Let  us  say  that  we  fail  to  tell  our  story 
in  a  year.  There  is  not  a  question  in  my 
mind  but  that  we  will,  and  the  Amer- 
ican people  know  that  finally  a  respon- 
sible political  party  decided  to  do 
something  responsible. 

Let  us  say  we  fail,  and  they  take  up 
a  pitchfork  on  November  6,  1996.  and 
just  pitch  us  all  out  in  the  snow,  which 
they  have  a  way  of  doing  in  this  coun- 
try—recalling that  "Get  out  before 
they  throw  you  out"  is  a  great  phrase 
in  our  line  of  work. 

Let  us  say  they  do  that.  And  I  guess 
the  campaign  then  to  that  date  to  have 
done  that  would  be  a  simple  one.  It  will 
be  that  "We  saw  what  those  rascals, 
the  ragamuffin  Republicans,  did  to 
you,  and  we  are  going  to  get  it  all  back 
for  you.  We  are  not  going  to  let  Medi- 
care go  up  only  6.4  percent,  which  is 
the  horrible  thin^  they  did  to  you.  No, 
we  are  going  to  let  it  go  up  10  percent 
and  12  percent  a  year  just  like  it  did 
before.  We  are  not  going  to  let  them 
get  away  with  letting  Medicaid  go  up 
only  4.8  percent.  We  are  going  to  let  it 
go  up  9  just  like  it  did  before.  We  are 
not  going  to  let  them  talk  about  phas- 
ing up  the  retirement  age  of  Medicare 
so  that  it  matches  that  same  incre- 
ment of  Social  Security,  which  we  have 
already  done." 

If  that  all  happens  then  any  figures 
that  I  have  given  you  from  the  trustees 
or  other  sources — just  accelerate  them 
up  100  percent,  and  all  of  the  systems 
will  go  broke  even  faster.  Each  and 
every  one  of  them  will  go  broke  faster. 

Ladies  and  gentlemen,  if  we  can  also 
get  away  from  the  travesty  of  pretend- 
ing that  there  really  is  a  Social  Secu- 
rity trust  fund  and  that  somehow  we 
politicians  on  both  sides  of  the  aisle 


dabble  in  it  and  mix  around  in  it  with 
our  hands  as  if  it  were  something  from 
the  cauldron  in  the  first  act  of  Mac- 
beth, as  we  draw  it  out  of  there  and 
wildly  spend  it.  Remember  there  is  no 
Social  Security  trust  fund.  And  we 
have  never  "dipped  into  it."  I  take  it 
back.  One  time  we  did.  But  that  lasted 
only  about  2  days.  We  spanked  our  own 
hands  so  vigorously  the  redness  is  still 
there.  We  never  did  that  again,  and 
cannot,  and  will  not  by  law. 

So.  these  funds  are  all  in  lOU's  be- 
cause the  law  on  Social  Security  says 
whenever  there  are  surpluses  in  Social 
Security — and  there  are  huge  surpluses 
right  now,  and  they  will  become  ever 
more  magnificent.  They  could  reach  $2 
trillion  before  2012  when  the  big  de- 
cline, the  final  fall  off.  the  ultimate 
drawdown,  begins  to  take  place. 

So  here  we  are  knowing  these 
things — all  of  us.  All  of  us  know  it.  and 
we  all  know.  too.  that  the  surplus  can- 
not be  used  except  to  be  placed  in  secu- 
rities of  the  United  States  of  America, 
secured  by  the  full  faith  and  credit  of 
the  United  States.  So  every  single 
penny  of  reserves  of  Social  Security  is. 
by  law.  used  to  purchase  T-bills,  sav- 
ings bonds,  whatever,  backed  by  the 
full  faith  and  credit  of  the  United 
States  and  purchased  by  your  bank, 
and  purchased  by  individuals  and  other 
nations'  too.  The  interest  on  those  se- 
curities is  not  paid  from  any  Social  Se- 
curity trust  fund  or  funds.  It  is  paid 
from  the  general  Treasury  of  the  Unit- 
ed States  of  America.  No  one  can  come 
to  the  floor  and  say  that  is  not  the 
case. 

So,  when  the  time  comes — and  it  is 
coming  soon — for  when  I  was  a  fresh- 
man at  the  University  of  Wyoming, 
there  were  16  people  paying  into  the 
Social  Security  system  and  one  person 
taking  benefits  out.  Today,  there  are 
three  people  paying  into  the  Social  Se- 
curity system  and  one  person  taking 
out,  and  in  20  years  there  will  be  two 
people  paying  into  the  Social  Security 
system  and  one  taking  out.  How  long 
do  you  think  that  the  younger  genera- 
tion then  is  going  to  sit  and  put  up 
$10,500  each,  two  people,  to  sustain  a 
person  at  $21,000  a  year  or  $20,000  or 
similar  amount  on  Social  Security? 

The  saddest  part  of  the  debate  in  the 
last  3  years  was  that  this  President. 
President  Clinton,  put  in  his  first  budg- 
et— and  I  commend  him  sincerely  and 
heartily  for  it — an  entire  section  called 
"intergenerational  accounting."  It  was 
powerful  stuff.  It  v/as  real.  It  was  true. 
It  talked  about  what  is  going  to  hap- 
pen—the program  is  unsustainable, 
what  will  occur  to  the  young  people, 
and  how  it  has  to  be  adjusted.  Yet  this 
time  in  his  budget  presentation  there 
was  not  one  single  word  about 
"intergenerational  accounting,"  not  a 
word. 

I  find  through  my  less-than-positive 
sources,  since  I  labor  in  minority  sta- 
tus   there    on    Pennsylvania    Avenue, 


that  the  good,  thoughtful  people  on  the 
President's  cabinet  and  staff  wanted  to 
include  that  statement  again.  Sec- 
retary Reich,  Dr.  Alice  Rivlin,  several 
there — but  that  the  "political  types"  in 
the  White  House  said:  Do  not  touch 
that  one  again.  You  touched  it  the  first 
time  and  it  was  so  true  it  even  leaked 
down  and  people  could  understand 
what  was  going  to  happen  to  those  sys- 
tems. But  do  not  touch  it  this  time. 

So  we  did  not  touch  it.  He  did  not 
touch  it.  And  then  he  appointed  this 
fine  commission  to  look  into  these  en- 
titlements, with  Bob  Kerrey  and  Jack 
Danforth  as  chair  and  co-chair.  They 
did  a  beautiful  job.  Read  their  report.  I 
commend  that  to  anyone.  Then  soon 
after  that  appointment  we  did  another 
little  statute  that  said  we  owe  it  to 
ourselves  to  examine  into  these  various 
programs,  and  somehow  we  left  off  the 
word  and  the  entire  program  of  "Medi- 
care." We  will  not  address  the  word 
"Medicare."  The  word  "Medicare  "  is 
left  out,  and  that  is  the  one  that  is 
really  eating  our  lunch.  That  is  the  one 
that  is  going  to  go  broke,  and  that  is 
the  one  we  all  know  will  go  broke. 

Now,  if  we  can  wade  through  this 
type  of  garbled  activity  in  these  next 
days  and  weeks,  we  may  be  able  to  get 
there.  If  we  can  wade  through  it  in  the 
next  year,  we  may  be  able  to  get  there. 

And  who  did  this?  Who  visited  this 
sinful  pile  of  debt  upon  us?  Well,  let  me 
tell  you.  I  hope  the  American  people 
understand  who  did  this.  We  did  this. 
This  was  not  done  by  Ronald  Reagan  or 
Jimmy  Carter  or  George  Bush  or  Presi- 
dent Clinton.  We  in  the  Congress  did 
this.  The  Presidents  of  the  United 
States  get  not  a  single  vote  on  this. 
They  can  veto  it,  yes.  But  no  votes.  I 
have  watched  this  game  for  17  years. 
Wire  up  a  budget,  ship  it  to  the  Presi- 
dent, see  if  it  will  blow  up  under  their 
chair.  It  is  a  great  trick.  Democrats 
are  highly  skilled  at  it.  Republicans,  it 
will  take  us  a  little  longer  to  learn. 
Put  it  together,  roll  it  back  and  forth 
up  and  down  Pennsylvania  Avenue,  and 
see  if  it  will  detonate  under  whose 
chair.  And  that  will  not  solve  much  for 
the  people  of  America. 

But  we  did  this.  There  is  not  a  one  of 
us  in  this  Chamber,  including  your 
loyal  scrivener  and  correspondent  of 
the  moment,  who  did  not  "hire  on"  in 
some  way  to  bring  home  the  bacon. 
Bring  home  the  bacon:  Go  get  the  HUD 
program:  go  get  this  center;  this  build- 
ing: go  get  the  farm  money:  go  get  this: 
go  get  the  dam:  go  get  that:  all  accom- 
panied with  a  press  release. 

Who  do  you  think  did  it?  Nobody  but 
us.  I  do  not  have  the  courage  I  used  to, 
to  do  the  press  release  anymore  saying, 
"Senator  Si.mpson  announced  today 
more  bucks  for  his  State."  It  is  a  good 
way  to  get  reelected  forever,  I  guess. 
People  I  know  who  have  been  here  have 
done  just  that.  Bring  home  the  bacon. 

I  would  love  to  share  with  you  the 
outlay  of  Federal  expenditures  per  cap- 


ita to  the  various  States  of  the  Union, 
and  then  you  might  know  who  rep- 
resents those  people  in  this  Chamber  of 
the  Senate.  You  would  be  very  in- 
trigued to  see  who  brings  home  the 
most  bacon,  who  burdens  the  tax- 
payers— burdens  the  taxpayers  most. 

Mr.  President,  $3.6  billion  goes  to  one 
State  with  only  0.2  percent  of  the  popu- 
lation of  the  United  States.  How  about 
that,  $3.6  billion  in  Federal  outlays  to 
a  State  with  a  population  of  638.800. 
That  is  a  per  capita  spending  of  almost 
$6,000  of  taxpayers'  money  per  person. 
It  is  No.  6  in  the  country  per  capita. 

Those  things  need  to  be  known,  and 
they  are  not  known.  It  is  time  they 
were  known  if  we  have  to  get  into  this 
kind  of  a  continual  ritual  that  some- 
how this  is  abject  trickery  or  somehow 
it  is  "the  rich  versus  the  poor." 

Ladies  and  gentlemen,  I  know  this  is 
shocking,  but  I  have  a  theory  about 
what  we  might  do  with  the  rich.  Oh 
yes.  Instead  of  taxing  them  more,  we 
might  well  confiscate  everything  they 
have.  Just  take  it  all.  Take  every  stock 
certificate,  every  yacht,  every  ranch, 
every  villa  or  home,  every  trust,  and 
just  snatch  it.  take  it.  Go  down 
through  the  Forbe's  400  and  the  For- 
tune 500—1  am  talking  about  individual 
wealth  now — and  just  snake  it  off  the 
table,  every  penny.  And  guess  what?  It 
will  run  the  country  for  about  7 
months.  Got  it.  It  is  a  figure  of  about 
$800  billion.  Yes  I  am  talking  about  the 
Wal-Mart  money;  I  am  talking  about 
every  family  in  America  that  we  look 
upon  as  "the  rich."  Take  it  all  and  it 
will  run  the  country  for  7  months  be- 
cause, ladies  and  gentlemen,  the  budg- 
et of  the  United  States  this  year  is. 
$1,506  trillion.  Got  it?  One  year. 

Does  anyone  believe  that  we  are  not 
"doing  something"  for  Americans?  Can 
anyone  believe  in  their  heart  and  mind 
and  soul  that  we  are  doing  nothing  for 
our  country  and  its  men  and  women 
and  children  when  we  are  spending 
$1,506  trillion  this  year— 1  year— 1  year 
to  run  the  United  States  of  America? 

I  know  it  is  painful  to  go  through 
these  figures  again,  but  it  is  very  true 
that  1  percent  of  these  "rich"  pay  27.4 
percent  of  all  taxes  in  the  United 
States  of  America.  Oh  I  know  I  should 
not  even  have  said  it.  And  the  top  5 
percent  pay  45.9  percent  of  all  taxes  in 
America,  and  the  top  10  percent  pay 
57.5  percent  of  all  taxes  into  the  Fed- 
eral Treasury  of  America.  The  bottom 
50  percent  pay  only  1.5  percent,  ladies 
and  gentlemen.  Those  are  figures  from 
the  Census  Bureau,  figures  from  the 
IRS,  figures  from  the  GAO  report,  and 
that  is  that. 

So  when  you  give  tax  relief,  which 
the  President  desperately  wants  to  do 
too— the  President  of  the  United  States 
has  decided  that  he  wants  to  give  peo- 
ple a  tax  cut.  We  in  the  Republican 
faith  have  decided  that  we  want  to  give 
people  a  tax  cut.  The  President  of  the 
United  States  has  said  that  he  would 


like  to  see  Medicare  go  up  only  7.1  per- 
cent. We  are  saying  that  we  would  like 
to  see  it  go  up  only  6.4  percent.  So  we 
are  not  that  far  away. 

Obviously,  the  President  and  this  Re- 
publican majority  are  right  on  track 
with  Medicare,  but  you  would  never 
know  that.  Oh,  no,  a  serious  "cut"  is 
taking  place.  WTiat  is  it  then  that  the 
President  is  doing?  Is  that  not  a  cut? 
You  either  cut  or  you  cut  or  you  slow 
an  increase  or  you  slow  an  increase.  A 
rose  is  a  rose  is  a  rose.  So  if  the  6.4  per- 
cent increase  of  the  Republicans  is  a 
cut,  then  the  7.1  percent  increase  of  the 
President  is  a  cut,  and  we  and  the  pub- 
lic should  both  use  the  same  vocabu- 
lary on  that.  We  will  get  there  some- 
how. If  we  dull  the  rhetoric  and  the 
warfare,  we  will  get  there. 

So  I  just  think  it  is  always  appro- 
priate to  talk  about  Social  Security. 
And  when  people  come  to  the  floor  and 
say  let  us  leave  it  off,  we  ought  to 
leave  off  the  table  Social  Security,  well 
yes  we  all  did  that.  It  was  a  magnifi- 
cent flight  from  reality.  How  do  you 
leave  out  of  the  equation  something 
that  is  worth  $360  billion?  Social  Secu- 
rity, ladies  and  gentlemen,  is  $360  bil- 
lion a  year. 

As  we  scratch  around  for  ^noney  on 
this  floor,  where  we  are  looking  for 
something  for  my  State  or  something 
for  the  State  of  the  Senator  from 
North  Dakota,  looking  for  only  5100.000 
or  $2  million  or  $3  million.  I  can  tell 
you  where  we  could  have  found  a  ton  of 
it.  Yo'.i  just  saw  a  cost-of-living  allow- 
ance go  out  to  Social  Security  recipi- 
ents regardless  of  their  net  worth  or 
their  income.  It  was  $8.7  billion. 

Mr.  President.  $8.7  billion  went  out 
to  all  of  the  recipients  of  Social  Secu- 
rity on  a  2.6  percent  COLA,  judged  by 
the  CPI,  Consumer  Price  Index,  and  all 
of  it  with  no  means  testing,  no  afflu- 
ence testing,  nothing,  some  of  it  going 
to  people  who  have  gotten  all  of  their 
Social  Security  taxes  back  in  the  first 
5  years.  You  know  that.  I  know  that. 
To  some  people  the  difference  is  not 
the  cost  of  living  but  the  cost  of  living 
it  up.  And  we  make  no  means  test.  No 
affluence  test  of  any  kind. 

You  have  the  issue  of  part  B  pre- 
miums. If  we  are  really  talking  about 
the  little  guy  now.  I  want  to  hear  much 
more  about  the  little  guy  when  we  talk 
about  part  B  premiums  because,  ladies 
and  gentlemen,  part  B  premiums  are 
totally  voluntary.  Part  B  is  totally 
voluntary.  It  was  never  part  of  any 
contract  with  anyone,  certainly  not 
with  the  seniors,  because  you  step  up, 
and  they  say,  "Do  you  want  part  B?  If 
you  do,  you  are  going  to  pay  $46.10  a 
month."  And  $46.10  a  month  is  30  per- 
cent of  the  premium. 

So.  ladies  and  gentlemen,  if  you  real- 
ly want  to  talk  about  the  little  guy. 
then  remember  that  the  wealthiest 
people  in  America  who  have  volun- 
tarily chosen  part  B  coverage  are  pay- 
ing 30  percent  of  the  premium,  and  the 
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people  that  maintain  this  building  at 
night  when  we  shut  down  the  action  in 
this  "cave  of  the  winds,  "  the  people 
who  are  working  hard  here,  are  paying 
70  percent  of  the  premium  for  the 
wealthiest  people  in  America.  Got 
that?  Not  one  person  can  refute  that.  I 
want  to  hear  from  anyone  on  that  one. 
if  we  have  any  rebuttal  at  all  on  that 
one.  There  will  be  none.  So.  70  percent 
of  all  the  premiums  on  part  B.  which  is 
voluntary  and  which  is  an  income 
transfer  program,  are  paid  by  the  gen- 
eral taxpayers  of  the  United  States. 

Let  me  conclude.  I  have  here  in  my 
hand  the  most  fascinating  and  intrigu- 
ing mailing  sent  out  to  me  by  "the 
mother  of  all  mailers"  in  the  United 
States.  This  is  the  AARP  I  speak  of 
again.  The  mother  of  all  nonprofit 
mailers.  And  1.5  percent  of  all  mail  in 
the  United  States  under  their  particu- 
lar permit  class  is  by  the  AARP.  ladies 
and  gentlemen.  And  a  larger  percent  of 
the  mail  men  and  mail  women  all  over 
America  get  hernias  carrying  their 
good  works  and  telling  of  the  unselfish 
efforts  of  the  AARP— applications  for 
credit  cards,  insurance,  investment  ad- 
vice, and  even  tax  counseling,  which  is 
a  dazzling  array  of  services.  I  think 
they  do  need  tax  counseling  because, 
you  see.  they  settled  with  the  IRS  for 
.$136  million  that  they  had  not  paid  in 
taxcc  because  of  unrelated  business  in- 
come. BuL  i-orYiember,  they  just  wrote  a 
check.  That  is  yoar  ooor,  beleaguered 
AARP. 

But.  anyway,  they  sent  this,  ii  camt 
to  the  mother  of  one  of  our  colleagues. 
Of  course,  the  AARP  is.  as  I  say,  the 
mother  of  all  nonprofit  mailers.  You 
might  remember  them.  We  sent  that 
group  $86  million  in  Federal— that  is. 
taxpayers —money  last  year. 

This  is  also  the  noble  group  that 
rakes  in  more  than  SI  10  million— mil- 
lion—annually  irt  insurance  premiums 
and  does  not  pay  any  taxes  on  that 
Prudential.  New  York  Life,  RV  Insur- 
ance, no;  remember  they  get  3  percent 
of  every  premium  paid— from  Pruden- 
tial Life  Insurance  Co.  And  this  is  also 
the  group  that  has  over  $300  million  in 
T-bills  just  "sitting  around."  lying 
around. 

But  one  clear  use  they  have  found  for 
all  their  vast  money  is  to  use  it  in 
what  I  call  "astroturf  lobbying,  which 
is  different  from  "grassroots"  lobby- 
ing. Surely  you  know  that.  You  know 
what  astroturf  is.  It  is  fake  grass, 
phony,  a  synthetic  facsimile.  And  "fak- 
ery"  is  a  pretty  dam  appropriate  word 
to  describe  the  tactics 'that  they  em- 
ploy in  this  piece  of  correspondence. 

I  honestly,  for  the  life  of  me,  cannot 
figure  out  how  an  organization  of  this 
size,  power  and  clout  cannot  afford  to 
hire  some  poor  soul  to  get  their  facts 
straight.  Maybe  they  do  not  care  to. 
Perhaps  deception  is  the  intention.  For 
starters,  they  say  that  the  Senate  "will 
vote  on  a  proposal  to  cut  Medicare 
spending  by  $276  billion  over  the  next  7 
years." 


There  is  that  word  "cut"  again.  We 
will  want  to  see  it  again  when  they  de- 
scribe the  President's  proposal  on  Med- 
icare, which  is  a  7.1  percent  increase  in 
Medicare.  We  will  see  if  they  use  that 
word  "cut"  again.  They  used  it  again 
when  they  say  "this  level  of  "cuts'  is 
unprecedented,"  even  though  they  all 
know  full  well  that  under  this  plan 
Medicare  will  go  up  6.4  percent  per 
year,  faster  than  any  other  major 
spending  category  in  the  budget.  And. 
ladies  and  gentlemen,  does  anyone  in 
this  Chamber  or  in  this  country  believe 
that  if  we  are  able  to  do  this -and  we 
will— that  7  years  from  now  we  will  say 
a  6.4-percent  increase  was  not  enough, 
so  we  should  raise  it.  or  say  6.4  percent 
was  too  much,  and  we  will  now  let  it  go 
up  by  only  2  percent  a  year? 

By  then  nobody  is  going  to  let  it  go 
up  only  2  percent  a  year.  No.  we  will  al- 
ways, from  now  to  eternity,  let  it  go  up 
6.4  percent  or  more  per  year  because 
that  is  the  figure  we  picked.  And  then 
tack  20  or  30  years  onto  that  percent- 
age increase  and  you  will  really  see  an 
unsustainable  program,  totally,  to- 
tally, hideously  unsustainable. 

Here  is  another  one  for  you  from  this 
AARP  mailing.  It  is  a  real  chuckler.  A 
headline  that  says.  "No  Medicare  Cov- 
erage Until  67."  They  usually  have  a 
block  wreath  around  that  or  extra  em- 
phasis on  the  ink  in  the  title.  "No  Med- 
icare Coverage  Until  Age  67."  Is  that 
not  funny?  Because  I  thought  the  cur- 
rent AARP  members  were  sucked  into 
this  gargantuan  operation  when  they 
were  50  years  old— and  they  are.  You 
can  be  a  member  of  the  AARP  at  the 
age  of  50  by  paying  your  $8  or  picking 
up  a  copy  of  their  magazine,  usually  a 
4-  or  5-year-old  magazine,  perhaps  at 
the  dentist's  office.  They  include  that 
as  a  membership.  If  there  are  maga- 
zines laying  in  these  places,  that  is  a 
"member.  "  I  think,  to  them.  So  you 
can  be  50  years  old  and  be  a  member- 
whether  retired  or  not. 

The  plan  before  the  Senate  last  week 
would  have  gradually  increased  the  eli- 
gibility age  to  67  over  a  span  of  24 
years,  and  never  faster  than  2  months 
per  year  and,  thus,  not  fully  phased  in 
until  the  year  2027.  Guess  why  we  did 
that?  Yet  it  was  taken  out.  I  hope  the 
people  of  America  will  realize  what 
will  happen  by  taking  it  out.  We  did  it 
that  way  to  match  what  we  have  al- 
ready done  with  the  Social  Security 
Program,  which  is  already  on  the  track 
for  this  kind  of  a  phaseup.  Hear  that. 

So  in  this  deception  how  old  will  the 
youngest  current  AARP  member  be 
then  in  the  year  2027?  Well,  they  would 
be  82  years  old.  They  will  have  been 
collecting  Medicare  for  more  than  a 
decade  by  the  time  this  proposed  eligi- 
bility age  increase  was  fully  "phased 
in." 

In  other  words,  not  a  single  person 
who  is  an  intended  recipient  of  this 
mailing  would  be  affected  by  the  full 
impact  of  that,  not  a  single  person.  In 


fact,  "no  current  AARP  member  would 
see  their  eligibility  age  postponed  by 
more  than  1  year — more  than  1  year— 
no  current  member  of  the  AARP. 

Now,  that  is  a  real  slick  organiza- 
tion. They  also  say  that  "only  $110  bil- 
lion" in  cuts  are  actually  necessary  to 
restore  solvency  to  Medicare.  And  for 
how  long.  I  might  ask?  And  they  then 
say  to  the  next  decade.  "Through  the 
next  decade."  they  retort.  Great.  So  up 
through  the  year  2005  then,  only  3 
years  later  than  the  current  crash 
date.  What  chicanery.  What  bald-faced 
balderdash. 

Actuarial  solvency  is  measured  by 
the  trustees  over  a  75-year  period,  and 
it  is  unsustainable.  They  know  it  and 
you  know  it  and  I  know  it.  But  the 
good  old  AARP  is  content  to  let  the 
system  go  belly  up  in  10  years.  It 
strikes  me  as  quaintly  odd  that  the 
AARP  can  get  so  agitated  over  eligi- 
bility ages  that  will  not  even  be  fully 
effective  for  three  decades  and  do  not 
care  a  whit  about  Medicare  solvency 
beyond  the  year  2005.  What  a  group. 

Here  is  another  intriguing  one  for 
you.  They  express  outrage  that  under 
our  plan  "beneficiaries  with  incomes 
above  $50,000  would  pay  a  much  higher 
monthly  premium.  How  long."  they 
ask.  "will  it  be  before  Congress  lowers 
this  to  $40,000  or  even  $30,000. "  imply- 
ing, of  course,  that  any  attempt— any 
attempt  at  all — at  means  testing  or  af- 
fluence testing  of  anything  is  dan- 
gerous and  dastardly  oppressing. 

Oh.  I  wish  I  could  tell  you  how  many 
times  AARP  representatives  have  come 
through  my  door,  along  with  "Edna  the 
Enforcer."  You  have  seen  that  wonder- 
ful cartoon  by  Jim  Borgman  of  the  Cin- 
cinnati Enquirer;  "Edna  the  Enforcer" 
making  her  rounds  for  the  AARP  in  the 
dark  of  night.  She  is  a  husky  one.  She 
comes  in.  and  they  have  a  caricature  of 
me  in  the  most  emaciated  form,  actu- 
ally—most shocking!  I  am  saying. 
"Don't  pull  the  phone  tree,  Edna,  not 
the  phone  tree!"  and  then  she  gives  you 
"the  word."  Well,  those  are  clever,  and 
Jim  Borgmann  is  one  of  the  best.  I  met 
him  many  years  ago.  Go  look  at  it.  Its 
a  kick.  See  it. 

So  they  have  come  to  my  door,  the 
AARP,  and  visited  with  me  and  my 
staff,  and  they  say  this.  Here  is  what 
they  say:  "Oh.  Senator,  you  are  not 
correct,  but  we  do  support  some  kind  of 
means  testing  or  affluence  testing.  We 
would  like  to  call  it  'income  relating' 
but  not  affluence  testing.  But  we  agree, 
it's  the  way  to  go.  Of  course,  we  can't 
come  out  too  far  in  front  of  it,  but  we 
understand  you're  on  the  right  track." 

That  is  the  word  you  get  in  your  of- 
fice. That's  what  they  tell  me.  What 
their  members  are  hearing  is  some- 
thing quite,  quite  different. 

Then  "income  relating"  is  the  word 
they  have  now  used,  as  they  call  it.  and 
it  is  portrayed  as  a  sinister  precedent — 
a  harbinger  of  evil  things  yet  to  come. 
What  a  courageous  outfit. 
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"Oh,    for    Heaven's 
,vith  the  (.pi."  I  am 

a  sin- 
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gone   out   ff"'^®'  another  letter  has 

They    are    saj. 

sake,  don't  mesV 
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gle  person  from  Alar''Greenspa'n'*^  „,, 

the  experts  we  saw  sa^  anything     ,. 

that    the    CPI.     the    CoMumer    Prict 

Index,  was  "overstated." 

And  get  the  rest  of  this  latest  letter 
to  all  of  us.  This  is  supposed  to  make 
you  cringe  and  certainly  your  staff  is 
supposed  to  cringe  when  you  get  this  in 
your  mailbox  from  the  AARP  dated  Oc- 
tober 23: 

If  Congress  adjusts  the  CPI  in  the  absence 
of  the  Bureau  of  Labor  Statistics  findings. 
AARP  would  regard  such  action  as  "a  thinly 
disguised  effort  to  cut  COLA's  and  raise 
taxes   " 

I  also  know  what  that  is.  That  is  a 
thinly  disguised  threat. 

Then  they  go  on  to  say.  which  they 
all  do.  and  you  know  what  they  say. 
that  the  people  who  will  be  hurt  the 
most  will  be  "the  near  poor,  mostly 
single  women  permanently  pushed  into 
poverty."  in  addition,  and  so  on  and  so 
on.  not  thinking  that  if  they  go  broke, 
the  poor  in  poverty  will  really  be 
pushed  into  something  grotesque. 

So  this  is  the  kind  of  rubbish  that  I 
see  spewed  out  from  the  AARP  through 
Horace  Deets,  John  Rother— and  they 
are  genial  people— except  when  they 
are  not,  and  also  their  full  chorus  and 
company  of  apologists,  paid  actuaries, 
accountants,  lawyers,  trustees,  and 
trustors.  Their  budget  for  staff  is  $60 
million  a  year.  Try  digging  down 
through  various  entities  and  the  foun- 
dations of  the  AARP.  It  is  like  digging 
through  the  Pyramids  of  Egypt.  They 
have  the  Andrus  Foundation,  this  foun- 
dation, that  foundation,  and  nobody 
knows  the  bucks  that  they  have  in 
each  of  the  stack. 

They  have  never  come  up  with  any- 
thing new.  and  everything  they  do  can 
be  refuted.  Just  as  when  they  said  to 
the  IRS,  "We  do  not  owe  you  any  taxes, 
don>  vou  understand,"  and  then  they 
paid  136  nmunn  bucks  to  "settle  up" 
and  wrote  a  check.  When  they  said  to 
the  Postal  Service,  "But  we're  per- 
mitted to  mail  our  insurance  solicita- 
tions at  nonprofit  rates,"  and  the  Post 
Office  said.  "No.  you're  not."  and  they 
had  to  cough  up  $2.4  million  to  get  off 
the  hook  there,  and  that  will  be  the 
eternal  struggle  for  them  and  should 
be. 

Remember,  this  is  the  group  of  wor- 
thies who  clog  your  mailbox  with  1.5 
percent  of  all  the  nonprofit  mailings  in 
their  class  in  the  United  States  and 
this  is  evidence  of  the  level  of  trust  and 
reliability  that  they  have  in  this  coun- 
try. 

If  everyone  in  Congress  really  likes 
to  thump  their  chest  and  say  that  they 
always  stand  up  to  the  special  inter- 
ests, well,  the  AARP  is  the  biggest. 
toughest,  canniest,  most  powerful  slug- 
ger, the  most  ruthless  and.  I  think,  the 
most  deceitful  of  them  all. 
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So  I  trust  my  colleagues  will  show 
their  true  mettle  and  legendary  cour- 
age in  "standing  tall"  as  we  all  deal 
with  this  remarkable  1,800-pound  go- 
rilla in  the  days  and  months  to  come. 

I  thank  the  Chair. 

Several       Senators      addressed      the 

Chair. 

eT'he      PRESIDING      OFFICER      (Mr. 

„  ',    'RUM).   The    Senator   from   North 
Dakoti. 

„i!fr  °°'7.AN.  Mr.  President,  it  is  my 
understandiii    .v,   .         i.         o      ■» 

.    .  that  we  have  8  mmutes 

remaining  on  ou  .i^p 

The  PRESIDING.  ^IpjcER.  The  Sen- 
ator  IS  correct. 

Mr.  THOMAS  addresst.  fv,p  ch7.\v 

The  PRESIDING  OFFIC^iJ  The  Sen 
ator  from  North  Dakota  is  i^^oenized 
and  they  still  have  8  minutes 

xMr.  THOMAS.  The  time  was  to  be 
from  10:30  to  noon  for  the  majority 
leader. 

The  PRESIDING  OFFICER.  There 
are  8  minutes  remaining  on  the  Demo- 
cratic time  of  the  designee  for  the 
Democratic  leader,  and  he  asks  for  rec- 
ognition. 


THE  ECONOMY  AND  SOCIAL 
SECURITY 

Mr.  DORGAN.  Mr.  President,  the 
Senator  from  Wyoming  is  now  and  al- 
ways has  been  one  of  the  most  colorful 
presenters  on  the  floor  of  the  Senate. 
He  has  also  been  an  excellent  Senator. 
I  occasionally  find  much  to  agree  with 
him  about.  This  morning,  I  found  sev- 
eral areas  in  which  we  disagree.  I  al- 
ways find  it  interesting  that  it  upsets 
some  when  you  come  to  the  floor  of  the 
Senate  and  talk  about  the  economic 
system  in  this  country  and  who  is 
doing  well  and  who  is  not,  because  the 
implication  of  that,  they  say,  is,  if  you 
point  out  who  is  doing  well,  it  is  class 
warfare. 

I  pointed  out  on  the  floor  of  the  Sen- 
ate this  morning  that  the  average 
worker  in  this  country,  if  you  had  a 
line  of  all  Americans  from  the  richest 
to  the  poorest  folks,  the  average  person 
makes  about  $26,000  a  year  and  in  15 
years  has  iosl  aioo  a.  muuth  of  incc&he. 
That  is  what  I  pointed  out.  That  isxhe 
truth.  f 

I  also  pointed  out  that  those  in  the 
top  1  percent  in  America  are  doing  very 
well.  I  do  not  regret  that.  Good  for 
them.  The  incomes  of  the  top  1  percent 
have  increased  in  a  16-year  period  by  79 
percent  to  an  average  of  $576,000  a  year. 
I  wish  everyone  could  experience  that. 
That  is  my  point.  I  wish  the  fruits  of 
this  economy  could  be  available  to  ev- 
eryone. 

It  is  not  class  warfare  to  point  out 
who  is  benefiting  and  who  is  not.  Our 
job  is  to  try  to  figure  out  how  we  help 
those  who  are  not. 

The  fact  is.  productivity  in  this  coun- 
try is  going  up.  so  the  average  workers 
out  there  are  doing  their  part.  Cor- 
porate profits  are  going  up.  The  stock 


market  is  going  up.  But  guess  what? 
Wages  are  going  down  in  real  terms, 
and  we  hotter  start  caring  about  that 
as  a  country.  We  better  start  doing 
something  about  it. 

When  someone  raises  the  question, 
we  better  stop  saying  class  warfare.  It 
is  not  constructive.  Let  us  talk  about 
this  economy,  who  wins  and  who  loses, 
who  is  rewarded  and  who  is  not  and 
how  do  we  lift  the  middle-income  fami- 
lies in  this  country  and  give  them  op- 
portunity, provide  jobs  with  good 
wages. 

What  the  middle-income  people  see  is 
lower  paychecks,  lower  wages,  and 
their  jobs  being  shipped  overseas,  all 
by  the  same  people  who  in  this  upper  1 
percent,  by  the  way,  are  getting  mil- 
lion-dollar increases  a  year  in  salary 
because  they  are  downsizing  and  ship- 
■5*1  ng  their  jobs  out  of  this  country.  Can 
I  pri,.i(je  ^jje  f^cts  for  that?  You  bet  I 
can.  I  Ccw  j^gji  yQy  ^jjQ  jg  doing  it. 
when  and  why  .r,d  how  much  they  are 
being  rewarded  for  -moving  jobs  over- 
seas. 

Well,  enough  about  that.  But  1  hope 
we  can  have  a  discussion  one  day  on 
the  floor  of  the  Senate  about  this  eco- 
nomic system  and  trade  policy  and 
what  we  ought  to  do  to  address  these 
issues. 

The  Senator  from  Wyoming  began  by 
talking  about  Social  Security  and  used 
the  word  "bankrupt"  generously.  The 
Social  Security  System  is  not  going 
bankrupt.  It  does  no  service  to  the 
American  people  to  try  to  scare  people 
about  the  Social  Security  System  and 
so-called  bankruptcy. 

In  the  year  2029.  the  Social  Security 
system  will  be  out  of  money.  The  Sen- 
ator is  correct  about  that.  Between 
now  and  then,  we  will  have  yearly  sur- 
pluses, until  about  the  year  2013.  So 
about  34  years  from  now,  unless  we 
make  some  adjustments,  we  will  have  a 
problem.  We  will  make  adjustments. 
We  have  in  the  past  and  will  in  the  fu- 
ture. The  fact  is  that  our  responsibility 
is  to  make  adjustments. 

The  Senator  from  Wyoming  said  the 
Republicans  are  doing  what  has  always 
been  done — that  is.  using  the  Social  Se- 
curity surpluses  as  part  of  the  revenue 
of  the  operating  budget.  The  best  I  can 
say  is  that  the  Senator  says  this  is 
business  as  usual.  I  guess  it  is.  I 
thought  this  was  about  reform  and 
change.  The  Senator  says  this  is  busi- 
ness as  usual.  It  has  always  been  done, 
so  we  are  going  to  keep  doing  it. 

In  1983,  I  say  to  the  Senator  from  Wy- 
oming, I  was  on  the  Ways  and  Means 
Committee.  I  voted  on  and  worked  on 
that  Social  Security  reform  package.  If 
the  Senator  will  go  back  to  the  markup 
form,  I  offered  an  amendment  that  day. 
It  was  on  the  same  thing  I  speak  about 
today— that  is,  you  should  not  collect 
payroll  taxes,  which  are.  by  nature,  re- 
gressive, promise  people  it  is  going  to 
go  into  a  trust  fund  and  then  pull  it 
over  into  the  operating  budget  and  use 
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it.  That  is  dishonest,  and  I  said  that  12 
years  ago:  dishonest.  I  say  again  on  the 
floor  of  the  Senate  today.  Am  I  a  John- 
ny-come-lately on  this  issue?  You  bet- 
ter believe  I  am  not.  I  have  talked 
about  this  for  12  years. 

This  is  dishonest  budgeting.  It  was  by 
Democrats,  and  it  is  by  Republicans.  It 
is  dishonest  and  it  ought  to  stop.  The 
Senator  said  we  have  always  done 
these  things.  But  nobody  ever  did  what 
was  done  last  Friday.  I  hope,  and  will 
wait  today  for  somebody  to  put  in  the 
Record  what  was  done  late  Friday 
night,  taking  S12  billion  out  of  the  So- 
cial Security  accounts  in  the  reconcili- 
ation bill  in  order  to  fund  other  parts 
of  the  bill.  It  has  never  been  done.  It  is 
a  violation  of  the  law,  and  the  only 
reason  it  was  done  was  because  of  the 
language  we  used,  "notwithstanding 
any  other  provision  of  law." 

I  challenge  anybody  on  the  floor  of 
the  Senate  today  to  come  demonstrate 
that  this  has  been  done  before.  It  has 
never  been  done  before.  It  should  not 
have  been  done  on  Friday,  and  it  rep- 
resents phony  budgeting.  Everybody  in 
this  Chamber  knows  it.  So  when  people 
say.  we  are  just  doing  what  has  always 
been  done — not  true.  Not  true. 

There  is  plenty  to  talk  about  on  Med- 
icare and  Social  Security.  I  happen  to 
think  both  of  these  programs  have  ad- 
vanced this  country's  interests.  Both 
programs  need  adjustments.  There  is 
no  question  about  that.  I  am  willing  to 
work  with  the  Senator  from  Wyoming, 
and  others,  in  sensible  ways  to  think 
through  in  the  long  term  what  we  do 
about  these  issues.  But  I  do  not  think 
it  is  wrong  or  unreasonable  for  us  to 
ask  questions  about  the  priorities  of 
cutting  $270  billion  from  what  is  needed 
in  Medicare  in  the  next  7  years  and 
then  deciding  to  cut  taxes,  especially 
after  we  say  to  you.  well,  at  least  limit 
the  tax  cut  to  those  below  a  quarter- 
million  dollars  a  year  and  back  off  on 
the  adjustments  you  intend  to  make 
for  some  of  the  poorest  of  the  poor, 
who  rely  on  Medicaid  and  Medicare.  If 
we  are  told  we  cannot  do  that  because 
that  is  not  our  priority,  then  we  under- 
stand we  have  very  different  priorities. 

I  am  not  alleging  that  you  all  do  not 
care  about  Social  Security  or  Medi- 
care. I  think  there  are  some  who  do 
not.  I  think  there  are  some  who  never 
believed  in  it.  who  never  wanted  it  and. 
even  today,  if  giv6n  a  chance,  would 
vote,  probably  in  secret,  to  get  rid  of 
both.  The  fact  is,  I  happen  to  think 
both  have  advanced  this  country's  in- 
terests and  helped  us  to  be  a  better 
country.  I  think  when  we,  as  Demo- 
crats and  Republicans,  are  required  to 
make  adjustments  in  these  programs, 
we  would  be  well  to  make  adjustments 
without  putting  them  in  a  vehicle 
where  we  have  decided,  also,  before  we 
balance  the  budget,  to  provide  a  sig- 
nificant tax  cut.  I  understand  there  is 
even  reason  to  disagree  on  the  tax  cut. 
I    think    working    families    deserve    a 


lower  tax  burden.  I  would  like  to  see  us 
do  the  first  job  first:  Balance  the  budg- 
et, and  decide  after  we  have  done  that 
job  how  we  change  the  Tax  Code  and 
provide  relief  for  working  families. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  think 
the  time  until  12  o'clock  is  set  aside  for 
discussion  on  this  side  of  the  aisle,  to 
talk  a  little  bit  about  what  we  have 
been  doing  over  the  last  couple  weeks, 
to  talk  about  some  of  the  heavy  lifting 
going  on— balancing  the  budget, 
strengthening  Medicare,  reforming 
welfare,  and  doing  something  to  reduce 
the  tax  burden  on  middle-class  Ameri- 
cans. We  want  to  talk  a  little  about 
moving  to  the  negotiation  table,  so 
that  what  is  being  done  here  can  be 
done  CO  affect  the  American  public. 

I  yield  10  minutes  to  the  Senator 
from  Georgia. 


PROTECTING  MEDICARE 

Mr.  COVERDELL.  I  thank  my  col- 
league from  Wyoming.  I,  of  course, 
take  some  issue  with  the  Senator  from 
North  Dakota.  He  quoted  the  statis- 
tics—to digress  a  moment — that  indi- 
cated that  Social  Security  was  solvent 
until  2029.  or  something  like  that.  The 
same  people  that  he  is  quoting  have 
told  him.  also,  that  Medicare  is  bank- 
rupt in  6  years.  They  seem  to  forget 
that.  Those  trustees  are  really  credible 
when  they  talk  about  Social  Security, 
but  they  are  not  credible  when  they 
talk  about  Medicare. 

Those  same  people  that  he  is  quoting 
are  the  ones  that  are  telling  the  other 
side  of  the  aisle  that  we  better  get  seri- 
ous about  doing  something  about  Medi- 
care, The  proposal  that  we  voted  on  the 
other  night  should  make  everybody 
who  is  a  beneficiary,  or  potential  bene- 
ficiary, very  comfortable,  because  that 
proposal  guarantees  a  quarter-century 
of  solvency.  It  takes  it  out  just  like  So- 
cial Security.  The  proposal  that  we  got 
from  the  other  side  of  the  aisle  gives  us 
a  Band-Aid  that  would  give  us  24  addi- 
tional months.  I  do  not  think  there  is 
a  senior  citizen  in  this  country  that  is 
comforted  by  somebody  making  I 
think  he  referred  to  it  as  "adjust- 
ments, "  that  give  you  24  months  of  sur- 
vival. 

I  think  one  of  the  strongest  things 
that  we  have  done  is  to  effectively 
modify  this  program  so  that  it  is  in- 
tact, it  is  secure,  and  there  are  more 
choices,  and  it  is  solvent  for  a  quarter- 
century. 

He  also  stated— reluctantly.  I  would 
say.  after  badgering  the  idea  that  we 
brought  forward— that  taxes  ought  to 
be  lowered  on  the  working  families  of 
America.  He  reluctantly,  at  the  end, 
indicated  that,  well,  maybe  that  is  all 
right. 

Let  me  tell  you,  it  is  more  than  all 
right.   The  other  day  on   the   floor.   I 


mentioned  that  when  Ozzie  and  Harriet 
were  the  quintessential  family  in 
America,  Ozzie  sent  2  cent's  of  every 
dollar  he  earned  to  Washington.  Today, 
that  average  family  sends  24  cents  out 
of  every  dollar  to  Washington,  so  that 
we  can  set  the  priorities  for  those  fami- 
lies. 

We  have  marginalized  middle  Amer- 
ica. The  Senator  from  North  Dakota 
referred  to  the  1  percent  that  are 
wealthy.  I  might  say  that  you  could 
take  this  1  percent  and  the  15  percent 
that  are  poor  and  on  Government  pro- 
grams, and  they  are  not  terribly  af- 
fected by  this  policy.  They  are  either 
so  wealthy  that  it  does  not  matter  to 
them,  or  they  are  in  the  Government 
program.  But  it  is  the  vast  middle  class 
that  bears  the  burden  of  what  has  been 
happening  in  Washington  for  the  last  25 
years.  More  and  more  has  been  ex- 
tracted from  that  family  and,  as  a  re- 
sult, they  are  less  and  less  able  to  care 
for  the  housing  and  the  education  and 
health  of  that  family.  We  have  all  ac- 
knowledged that  the  family  is  the  core 
unit  for  maintaining  the  health  of  the 
country.  But  the  Government  has  been 
pounding  and  pounding  on  that  family 
for  a  quarter-century. 

Today,  half  of  their  wages  are 
consumed  by  one  Government  or  an- 
other— a  quarter  in  Washington,  and 
the  other  quarter  is  divided  between 
State  and  local  government.  An  aver- 
age family  today  earns  $40,000  a  year.  I 
guess  that  is  supposed  to  be  rich,  if  you 
listen  to  the  other  side  of  the  aisle. 

Mr.  President,  $40,000— and  by  the  end 
of  the  day  they  have  somewhere  be- 
tween $20,000  and  $25,000  to  take  care  of 
all  the  needs  of  that  average  family. 

If  what  was  passed  here  this  past  Fri- 
day finally  becomes  law.  we  should 
talk  about  what  that  means.  Mr.  Presi- 
dent, to  this  average  family.  It  means 
that  their  interest  payments  on  their 
mortgage  is  going  to  drop,  and  if  that 
average  mortgage  is  $50,000,  they  will 
save  $1,081  a  year  in  interest  payments 
on  their  mortgage.  They  are  going  to 
save  $180  a  year  on  the  ihterest  pay- 
ments on  their  car.  They  are  going  to 
save  $220  a  year  in  interest  payments 
on  auxiliary  loans,  whether  it  is  for  a 
student  loan  or  refurbishing  of  their 
home.  That  comes  up  to  almost  $1,500 
or  $1,600  a  year  net  on  their  kitchen 
table. 

On  top  of  that,  that  average  family 
has  two  children.  They  are  going  to  get 
a  $500  credit  for  each  child;  $1,000.  Mr. 
President,  on  the  kitchen  table. 

So  we  have  put  $2,000  to  $3,000  back  in 
the  account  of  every  average  family  in 
America.  That  is  an  increase  of  any- 
where from  10  to  20  percent  of  their  dis- 
posable income.  Tell  me  when  middle 
America  would  have  received  either  in 
salary  increases  or  any  other  benefit  of 
that  significance.  10  to  20  percent  more 
disposable  income. 

The  people  that  have  been  paying 
these  bills,  that  have  been  paying  the 
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bills  for  Medicare  and  for  Medicaid  and 
for  Federal  retirement  and  the  interest 
on  our  debt  deserve  relief,  they  deserve 
it.  because  we  depend  on  them  to  edu- 
cate, to  house,  clothe  and  keep  healthy 
the  future  of  America.  That  is  what 
these  proposals  do — they  return  re- 
sources to  the  average  working  family 
in  America. 

Now.  Mr.  President,  just  an  hour  ago 
there  was  a  joint  session  of  the  policy 
committees  on  the  House  side  and  we 
heard  from  major  economists  on  Wall 
Street  about  these  budget  proposals.  It 
was  amazing.  To  the  person  they  said, 
"Stick  to  it.  America  has  got  to  have 
balanced  budgets." 

If  we  achieve  these  balanced  budgets, 
everybody  will  prosper,  interest  rates 
will  drop.  They  already  give  us  credit, 
this  new  Congress,  from  lowering  it 
from  8  percent  to  6  percent.  They  say  if 
we  actually  pass  this,  and  only  3  out  of 
10  Americans  think  we  have  the  guts  to 
do  it,  it  will  drop  another  percentage 
point.  Interest  rates  will  drop,  inna- 
tion  will  drop,  and  the  economy  will 
expand.  This  family  will  put  $2,000 
more  into  its  own  welfare  and  the  peo- 
ple in  that  family  that  are  looking  for 
a  new  job  will  be  standing  in  shorter 
lines  and  there  will  be  fewer  pink  slips. 

The  fact  that  America  would  seize 
control  of  its  destiny  and  manage  its 
financial  affairs,  as  any  family  in  busi- 
ness has  to  do,  will  be  a  boon  to  Amer- 
ica. Every  one  of  these  people  said  to 
us.  "Don't  blink,  don't  retreat.  Get  this 
done  and  the  real  beneficiaries  are  mid- 
dle America." 

They  passed  out  this  chart.  Mr. 
President.  It  is  hard  to  see,  but  it 
shows  the  relationship  to  the  growth  in 
spending  to  inflation.  When  we  are  ir- 
responsible as  caretakers  of  our  finan- 
cial affairs  in  the  Congress,  and  we 
spend  too  much— more  than  we  have  - 
we  cause  inflation  to  go  up,  we  cause 
interest  rates'  to  go  up,  and  then  there 
is  less  available  for  expansion,  and  we 
cause  people  to  lose  their  jobs. 

Given  what  we  are  looking  at,  it  is 
mindboggling  to  me  that  the  other  side 
of  the  aisle  is  not  right  at  the  table 
trying  to  find  a  way  to  support  change 
in  the  way  Washington  has  been  oper- 
ating. 

Mr.  President,  we  have  been  told  that 
unless  the  United  States  does  some- 
thing very  quickly,  that  within  10 
years  all  U.S.  revenues,  all  of  our 
wealth,  will  be  consumed  by  five 
things:  Social  Security,  Medicare,  Med- 
icaid, Federal  retirement,  and  the  in- 
terest on  our  debt.  And  nothing  is  left. 

That  was  presented  to  a  group  the 
other  day  in  my  home  State  and  a 
woman  stood  up  and  said,  "How  in  the 
world  would  we  defend  ourselves?" 
Good  question.  We  could  not.  World 
rogues  would  love  it  if  we  stumbled 
into  the  next  century,  crippled  finan- 
cially and  unable  to  maintain  the  sta- 
tus of  the  superpower  that  we  are.  Five 
expenditures,  and  it  is  all  gone. 


Last  April  the  trustees  of  Medicare 
came  forward  and  said,  "Look,  it  is 
bankrupt.  Congress  and  Mr.  President, 
do  something  about  it." 

I  yield  the  floor. 

.Mr.  THOMAS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Min- 
nesota. 


THE  S500-PER-CHILD  TAX  CREDIT 

Mr.  GRAMS.  I  want  to  thank  Senator 
Tho.m.as,  my  good  friend  from  Wyo- 
ming, for  setting  aside  this  time  on  the 
floor  today  for  my  freshmen  colleagues 
and  I  to  share  our  perspective  on  the 
Second  American  Revolution. 

There  may  be  11  freshmen  new  to  the 
Senate  this  year,  but  we  speak  with  a 
single  voice  when  we  talk  about  the 
mandate  handed  to  us  by  the  voters 
last  November. 

Beginning  last  Wednesday  morning 
and  continuing  for  20  hours,  this  Sen- 
ate undertook  a  historic  debate.  For  20 
hours,  as  we  outlined  the  Balanced 
Budget  Reconciliation  Act.  we  had  the 
opportunity  to  outline  for  the  Amer- 
ican people  a  new  vision  for  this  coun- 
try. 

Our  vision  is  about  standing  up  for 
taxpayers  and  their  families.  It  is 
about  reining  in  the  big  government 
that  has  inserted  itself  more  and  more 
deeply  into  their  lives  over  the  last  40 
years. 

Our  vision— this  new  approach  to 
governing— begins  with  balancing  the 
budget,  preserving  Medicare,  redefining 
welfare,  and  letting  the  people  keep 
more  of  their  own  money,  through  our 
$245  billion  package  of  tax  relief. 

Forty  years  of  backroom  wheeling 
and  dealing  by  my  colleagues  across 
the  aisle  have  dealt  the  American  peo- 
ple nothing  but  a  string  of  losing 
hands. 

The  big  spenders  may  have  had  a 
long  run,  but  they  never  played  by  the 
rules.  Instead  of  using  their  own 
money,  they  demanded — over  and  over 
again— that  the  taxpayers  be  the  ones 
to  ante  up. 

With  this  Congress,  however,  it  is  a 
whole  different  game. 

We  are  no  longer  going  to  let  the 
Government  gamble  away  the  tax- 
payers' hard-earned  dollars.  In  fact,  we 
are  going  to  keep  those  dollars  out  of 
the  Government's  hands  in  the  first 
place. 

As  you  know,  the  centerpiece  of  our 
tax  relief  package  is  the  $500-per-child 
tax  credit,  and  I  am  proud  that  my  col- 
leagues stood  with  me  to  ensure  that 
this  desperately  needed  provision  re- 
mains at  the  heart  of  our  reconcili- 
ation bill. 

The  $500-per-child  tax  credit  will  re- 
turn $23  billion  nationwide  every  year 
to  working-class  families,  and  those 
families  have  been  vocal  in  sharing 
their  thoughts  on  what  kind  of  dif- 
ference the  child  tax  credit  would 
make  in  their  lives. 


Since  I  began  working  on  the  $500- 
per-child  tax  credit  3  years  ago,  as  a 
Member  of  the  U.S.  House,  I  have  been 
receiving  letters  urging  Congress  to 
follow  through  on  our  promise  of  mid- 
d3e-class  tax  relief. 

The  letters  have  come  from  Minneso- 
tans  and  from  concerned  Americans 
across  this  country,  as  well. 

I  hope  they  do  not  mind  if  I  share 
parts  of  their  letters  with  my  col- 
leagues. 

Just  a  few:  From  Alabama,  where  the 
$500-per-child  tax  credit  would  return 
$354  million  annually,  I  received  this 
note  on  the  very  same  day  we  began  de- 
bating the  reconciliation  legislation. 

The  letter  said: 

Please  continue  your  work  toward  Medi- 
care reform,  a  balanced  budget  over  7  years, 
and  tax  cuts.  The  people  of  this  country  are 
with  you  and  waiting  for  this  to  happen. 

From  California,  where  the  $500-per- 
child  tax  credit  would  return  $2.6  bil- 
lion annually: 

Our  families  desperately  need  tax  relief. 
and  our  government  needs  to  stop  spending 
so  wastefully. 

Another  letter,  signed  a  "California 
Democrat,  "  read  in  part: 

Thank  you  for  your  support  of  the  family 
tax  credit.  As  a  parent  of  ihree.  I  know  par- 
ents need  the  help. 

PYom  Florida,  where  the  $500-per- 
child  tax  credit  would  return  $973  mil- 
lion annually: 

Thanks  for  your  efforts  this  past  year  in 
supporting  tax  relief  for  families! 

From  Georgia,  where  the  $500-per- 
child  tax  credit  would  return  $570  mil- 
lion annually: 

1  am  writing  to  thank  you  for  proposing 
the  budget  plan  that  would  cut  federal 
spending  more  than  President  Clintons,  and 
for  supporting  tax  relief  for  families.  We  can 
use  all  the  help  we  getl 

From  Illinois,  where  the  $500-per- 
child  tax  credit  would  return  $1.1  bil- 
lion every  year: 

We  are  a  one-paycheck  family  struggling 
to  keep  our  heads  above  water.  Two  of  our 
children  are  in  a  private  school.  The  burden 
of  paying  for  the  public  and  private  systems 
is  great  for  us. 

Nonetheless,  we  must  do  what  we  know  to 
be  best  for  our  children.  It  is  encouraging  to 
know  there  are  members  of  the  government 
who  understand  our  struggle  and  are  work- 
ing on  our  behalf. 

From  Minnesota's  neighbor  to  the 
south,  Iowa,  where  the  $500-per-child 
tax  credit  would  return  $326  million  an- 
nually: 

Thank  you  for  supporting  tax  relief  for 
families.  Keep  up  the  great  job; 

From  Kentucky,  where  the  $500-per- 
child  tax  credit  would  return  $300  mil- 
lion annually: 

We  realize  you  are  fighting  a  tough  battle 
and  we  fully  support  you  on  this  issue.  Keep 
fighting! 

From  Michigan,  home  State  of  Sen- 
ator Spencer  Abr.\ham.  who  has  been 
one  of  the  Senate's  most  vocal  advo- 
cates on  behalf  of  family  tax  relief,  and 
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where  the  $500-per-child  tax  credit 
would  return  $977  million  annually: 

I  want  to  commend  and  thank  you  for  re- 
membering and  supporting  the  needs  of  fami- 
lies at  tax  time.  Specifically.  I  want  to 
thank  you  for  spending  the  past  year  arguing 
for  the  $500  per-child  tax  credit. 

There  aren't  very  many  people  in  Washing- 
ton who  remember  the  pro-family  commu- 
nity in  our  country— and  even  fewer  people 
in  Washington  who  will  support  the  family. 

From  Montana,  where  the  $500-per- 
child  tax  credit  would  return  $46  mil- 
lion annually: 

We  just  wanted  to  take  the  time  to  say 
thailk  you  for  supporting  tax  relief  for  fami- 
lies. We  appreciate  your  stand  for  us  parents. 

From  Nevada,  where  the  $500-per- 
child  tax  credit  would  return  $95  mil- 
lion annually: 

Tax  relief  is  really  needed.  We  know— we 
have  four  children,  one  income. 

From  New  Hampshire,  where  the 
S500-per-child  tax  credit  would  return 
$102  million  annually: 

My  reason  {or  this  letter  i$  to  thank  each 
of  you  for  supporting  tax  relief -for  families 
and  to  ask  you  to  continue  to  do  so  until  the 
tax  relief  becomes  reality. 

From  New  York,  where  trhu  .TiOO  |ii~r 
child  tax  credit  would  return  $1.4  bil- 
lion annually: 

Thanks  for  your  work  to  tW  to  get  Presi- 
dent Clinton  to  make  good  on  his  promise  to 
give  tax  relief  to  families. 

From  Oklahoma,  where  the  S500-per- 
child  tax  credit  would  return  $269  mil- 
lion annually: 

As  a  concerned  citizen,  a  voter,  and  a  tax- 
payer. I  want  to  let  you  know  there  are  a  lot 
of  us  middle-income,  family-heads-of-house- 
holds  who  support  you  firmly. 

For  the  Presiding  Officer  in  the 
chair,  the  Senator  from  Pennsylvania, 
where  the  S500-per-child  tax  credit 
would  return  $1  billion  annually: 

Please  continue  to  keep  the  profamily 
community  in  mind.  The  family  network,  its 
strength,  is  what  keeps  this  .Nation  strong. 

From  South  Carolina,  where  the  $500- 
per-child  tax  credit  would  return  $320 
million  annually: 

Thank  you  for  supporting  tax  relief  for 
families.  Keep  up  the  good  work' 

From  Tennessee,  where  the  $500-per- 
child  tax  credit  would  return  $446  mil- 
lion annually: 

Thank  you  for  supportmg  tax  relief  for 
families.  .-Vlso.  please  continue  to  work  for 
the  deficit  and  keep  it  a  point  of  public 
awareness. 

From  Texas,  where  the  $500-per-child 
credit  would  return  $1.6  billion  annu- 
ally: 

I  am  in  favor  of  a  tax  cut  for  families. 

I  believe  that  is  one  reason  many  people  do 
not  have  more  children  these  days — the  Gov- 
ernment taxes  us  so  much,  and  tries  to  tell 
us  how  we  should  live  and  raise  our  children. 
I  have  three  children  of  my  own. 

From  Washington  State,  where  the 
$500-per-child  tax  credit  would  return 
$537  million  annually: 

Thank  you  for  your  work  this  term  to  get 
tax  relief  for  families.  It  is  such  a  hard  fight. 


From  Wisconsin,  Minnesota's  neigh- 
bor to  the  east,  where  the  $500-per- 
child  tax  credit  would  return  $505  mil- 
lion annually: 

Thanks  for  your  efforts  to  give  families  tax 

cuts. 

And  finally,  Mr.  President,  the  let- 
ters have  poured  in  from  my  home 
State  of  Minnesota,  where  the  $500-per- 
child  tax  credit  would  return  $477  mil- 
lion annually,  completely  eliminating 
the  tax  liability  for  nearly  16.000  Min- 
nesotans:  This  letter  came  from 
Northfield.  MN: 

I'm  encouraging  you  to  support  passage  of 
a  $500  per-child  tax  credit  that  goes  to  all 
tax-paying  families  with  children  under  18. 
Let's  start  strengthening  society  by  support- 
ing the  backbone  of  the  society— families! 

Then  there  is  this  letter  from  a  fam- 
ily in  Roseville,  MN: 

A  $500  Federal  tax  credit  for  each  depend- 
ent is  not  a  Federal  hand-out.  but  would 
allow  parents  to  keep  more  of  the  money 
that  they  make,  and  to  use  it  to  care  for 
their  own  children. 

A  $500  Federal  tax  credit  for  each  depend- 
ent would  unquestionably  strengthen  many 
families — especially  middle-class  and  eco- 
nomical ly-disadvantaged  families. 

And  finally,  a  family  in  Minnetrista, 
MN,  took  the  time  to  share  these  in- 
sights with  me: 

As  the  mother  of  seven  children  with  one 
income.  I  am  especially  interested  in  the  $500 
per  child  tax  credit.  We  refuse  to  accept  aid 
from  Federal  or  State  programs  that  we 
qualify  for. 

We  "oelieve  this  country  was  built  with 
hard  work  and  sacrifice,  not  sympathy  and 
handouts.  We  also  believe  that  we  can  spend 
this  money  more  effectively  than  the  Gov- 
ernment, who  has  only  succeeded  in  creating 
a  permanent,  dependent  welfare  class  with 
our  money  over  the  last  40  years. 

Let's  get  back  to  basics. 

Getting  back  to  basics  is  what  our 
budget  plan  is  all  about.  Mr.  President. 
That  is  why  we  are  balancing  the  budg- 
et, protecting  Medicare  for  the  next 
generation,  fixing  a  broken  welfare  sys- 
tem. 

That  is  why  we  are  cuttipg  taxes. 
too.  And  if  these  letters  are  iny  indica- 
tion, the  American  people  are  solidly 
behind  our  back-to-basics  approach. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President.  I  thank 
my  friend  from  Minnesota.  Those  of  us 
on  this  side  of  the  aisle  are  excited 
about  the  opportunities  that  are  here. 
We  are  excited  that  we  have  worked  for 
8  or  9  months  now  toward  this  time,  to- 
ward the  time  to  have  actually  passed 
the  kinds  of  changes  that  we  bring 
with  us  from  the  election  last  year. 
These  are  the  freshmen  and  sopho- 
mores. These  are  the  Senators  who  are 
relatively  new  to  this  body  and  are 
really  wound  up  about  what  we  are 
able  to  do  here  and  want  to  keep  mov- 
ing. So  I  am  delighted  they  are  here. 

I  yield  now  10  minutes  to  the  Senator 
from  Tennessee. 


BALANCING  THE  BUDGET 

Mr.  THOMPSON.  Mr.  President,  first 
of  all  I  commend  the  Senator  from 
Minnesota  for  his  excellent  presen- 
tation. After  listening  to  those  who  are 
always  for  higher  taxes  and  will  use 
any  means  to  fight  any  kind  of  tax  cut 
on  the  basis  that  it  is  just  a  giveaway 
to  the  rich,  it  is  refreshing  to  hear  ac- 
tually what  this  tax  cut  would  do.  the 
$500-per-child  tax  cut  the  Senator  from 
Minnesota  has  fought  so  long  and  so 
hard  for.  The  letters  coming  from  peo- 
ple who  work  hard,  pay  their  taxes, 
raise  their  kids  and  obey  the  law.  and 
find  it  tougher  and  tougher  to  get  by— 
that  is  obviously  who  this  tax  credit 
will  go  to  benefit.  It  belies  the  accusa- 
tions on  the  other  side  that,  of  course. 
this  is  just  a  tax  cut  for  those  who  do 
not  need  it. 

Our  friends  on  the  other  side  of  the 
aisle  have  made  a  profession  of  trying 
to  decide  who  in  America  deserves  to 
keep  more  of  the  money  they  are  earn- 
ing and  who  deserves  to  have  it  sent  to 
Washington  for  those  enlightened 
Members  of  this  body  to  spend  for 
them. 

So  I  think  we  are  making  substantial 
progress  when  we  are  obviously  getting 
our  message  across  toN|,he  American 
people  as  to  exactly  wha>t  this  tax  cut 
is  all  about.  It  goes  to  hel^Kthose  peo- 
ple who  everybody  in  this  oH^y  says 
they  are  concerned  about.  We  are  hear- 
ing all  this  rhetoric  about  the  rich,  the 
rich,  the  rich,  and  how  everybody  is  for 
the  working  person  and  the  working 
family.  If  everybody  was  for  the  work- 
ing family  and  ever.ybody  is  con- 
centrating on  doing  something  for  the 
working  family,  why  is  it  the  working 
family  feels  they  are  getting  worse  and 
worse  off  every  year?  As  I  said,  those 
people  who  work  hard,  raise  their  kids 
and  pay  their  taxes — this,  finally,  will 
do  something  to  reach  the  people  that 
everybody  says  they  are  trying  to 
reach  in  this  country.  This  will  actu- 
ally serve  that  purpose. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  THOMPSON.  I  will  be  happy  to 
yield. 

Mr.  DOMENICI.  Just  for  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  com- 
mend the  Senator  from  Wyoming.  Sen- 
ator Thomas,  and  all  those  who  are 
helping  him.  I  think  it  is  imperative 
that  we  respond  when  the  other  side 
comes  to  the  floor  making  statements 
that  are  half  truths  and  irresponsible.  I 
commend  him  for  it.  I  hope  he  does  it 
every  time  they  come  to  the^J^oor. 
Across  this  land,  the  real  faotg^  what 
we  are  trying  to  do  are  getting  lost  in 
the  plethora  of  facts  that  are  coming 
out  that  have  very  little  to  do  with 
what  we  have  done. 

I  hope  the  Senator  does  one  on  Medi- 
care. Just  put  a  chart  here  and  show 
what  we  did,  so  the  American  public 


will  see  it.  We  know  when  the  people 
see  what  we  have  done  they  favor  what 
we  are  doing.  It  is  when  they  are  told 
things  we  are  doing  that  we  are  not 
doing  that  they  begin  to  wonder  about 
this  balanced  budget. 

So  I  commend  my  colleague  for  it. 
and   those   who  are   helping  him.   very 
much.  I  am  hopeful  they  will  continue 
to  do  it. 
I  yield  the  floor. 

Mr.  THOMPSON.  Mr.  President.  I 
commend  the  Senator  from  New  Mex- 
ico who  has  been  a  leader  with  regard 
to  responsible  budgeting  in  this  coun- 
try. It  is  always  easier  to  give  some- 
body something.  It  is  always  easier  to 
maintain  the  status  quo  and  to  tell 
people  they  can  continue  on  indefi- 
nitely the  way  we  have  been  going  and 
hold  yourself  up  to  accusations  of  hurt- 
ing those  in  need,  of  not  caring  for  the 
elderly. 

Some  Member  on  the  other  side  of 
the  aisle  said,  apparently,  the  only  el- 
derly that  you  know  live  in  Beverly 
Hills.  Those  kinds  of  tactics  are  de- 
signed to  scare  people  and  appeal  to 
the  greedy  side  of  people's  nature,  the 
implication  being  that  as  long  as  we 
can  get  ours  today  we  do  not  care 
about  our  children,  and  we  certainly  do 
not  care  about  our  grandchildren. 

We  heard  the  statement  earlier,  "So- 
cial Security  is  not  in  trouble.  Social 
Security  is  not  going  bankrupt.  Of 
course,  in  about  30  years  it  is  going  to 
run  out  of  money."  But  the  implication 
is.  we  do  not  have  to  worry  about  that 
because  most  of  us  will  have  gotten 
ours  by  then. 

I  am  concerned,  not  only  about  today 
and  my  own  mother  who  is  dependent 
on  it,  I  am  concerned  about  my  chil- 
dren and  my  grandchildren,  as  we  all 
should  be.  That  is  what  we  are  talking 
about  here.  That  is  the  difference.  I 
think,  in  the  debate  nowadays  from 
what  it  has  been  in  times  past.  That  is 
the  reason  that  many  of  us  ran  for  po- 
litical office  for  the  first  time  in  our 
lives,  because  people  are  sick  and  tired 
and  fed  up  with  business  as  usual.  We 
see  the  results  of  it.  We  see  in  many  re- 
spects our  country  is  going  downhill. 

So  we  passed  a  reconciliation  pack- 
age to  do  something  about  that.  People 
said  they  wanted  a  balanced  budget. 
We  are  on  our  way  to  a  balanced  budg- 
et, to  save  Medicare — not  to  destroy  it. 
but  to  increase  spending  for  Medicare, 
but  at  a  reduced  rate  of  growth:  to 
change  a  failed  welfare  system  from 
something  that  was  supposed  to  do 
^ood  for  people  that  has  changed  into 
something  that  has  done  an  immeas- 
urable disservice  to  many,  many  people 
in  this  country:  to  give  more  back  to 
people  who  are  earning  hard-earned 
dollars  to  keep  in  their  pockets. 

The  President.  I  thought,  pretty 
much  agreed  with  those  concepts.  We 
have  come  a  long  way.  because  some 
time  ago  the  advisers  to  the  President 
were  saying  we  really  did  nut  need  a 


balanced  budget:  and  then.  yes.  maybe 
we  need  one  but  in  10  years:  then,  yes, 
maybe  we  need  one  and  then  OK, 
maybe  7  years. 

The  President  pledged  to  reform  wel- 
fare as  we  knew  it  back  during  the 
campaign.  He  acknowledged  that  Medi- 
care was  going  bankrupt,  and  that  we 
had  to  do  something  about  it.  He  has 
proposed  increasing  Medicare  spending 
by  7.1  percent  a  year.  We  have  proposed 
increasing  spending  by  6.4  percent  a 
year.  It  seems  pretty  close  to  me.  It 
looks  to  me  like  we  are  fairly  close  to- 
gether, at  least  on  some  of  these  basic 
concepts.  And.  yet.  what  does  the 
President  do  when  we  passed  the  rec- 
onciliation package''  He  says  he  will 
veto  it,  and  basically  he  is  not  willing 
to  negotiate — that  we  are  destroying 
Medicare:  that  his  7.1  percent  is  a  re- 
sponsible percentage  of  growth  but  our 
6.4  percent  would  destroy  Medicare. 
These  are  scare  tactics,  even  though  we 
are  spending  twice  the  rate  of  inflation 
under  our  proposal;  appeals  to  greed; 
appeals  to  grandparents.  And  there  is 
the  implication  that,  if  .you  are  making 
$100,000  a  year,  or  if  you  are  retired, 
you  do  not  have  to  make  any  kind  of 
incremental  adjustment,  we  can  con- 
tinue on  not  only  just  increasing 
spending,  which  we  are  all  saying  that 
we  will  do.  but  increase  spending  at  the 
rate  that  we  are  increasing  now  or 
closer  to  it. 

So  people  must  be  confused  as  to 
what  the  President's  position  is.  Is  he 
for  a  balanced  budget?  Is  he  for  chang- 
ing welfare  as  we  know  it?  Is  he  for 
doing  something  about  Medicare,  or 
not?  He  says  he  is.  Yet.  he  seems  to  not 
be  willing  to  even  sit  down  at  the  table 
to  work  out  these  differences  that 
some  might  interpret  as  being  not  all 
that  great,  that  we  might  be  able  to 
work  out. 

I  think  the  answer  is  clear  that  we 
are  in  the  era  now  of  political  postur- 
ing, that  the  President  feels  he  must 
come  into  this  process  feeling  strong, 
feeling  tough— and  that  is  OK— deliver- 
ing the  message,  and  posturing  himself. 
That  is  OK.  A  deal  will  be  worked  out 
of  some  kind.  and.  if  it  is  not.  that  will 
be  up  to  the  President.  But  I  think 
probably  even  more  important  than 
this  particular  resolution  is  that  we 
will  get  by  somehow.  Even  more  impor- 
tant than  that  is  the  question  ef 
whether  or  not  we  have  a  commitment 
to  these  basic  things.  We  can  argue  and 
fight  over  the  details.  That  is  why  we 
have  two  branches  of  Government. 
That  is  why  we  have  separation  of  pow- 
ers, and  checks  and  balances  in  this 
country.  That  is  fine. 

But  the  real  question  we  have  to  face 
up  to  is  whether  or  not  we  as  a  people. 
as  a  Congress,  and  a  President  are  com- 
mitted to  the  underlying  propositions, 
for  example,  of  a  balanced  budget  be- 
cause, if  we  are  not.  we  are  going 
through  all  of  this  for  nothing.  We  are 
going  to  have  to  do  so  much  more  for 


so  long.  If  we  cannot  pass  this  first 
hurdle,  we  will  never  make  it  past  the 
others  because  we  are  making  the  ini- 
tial downpayment  on  the  balanced 
budget.  We  are  going  to  have  to  own  up 
to  our  responsibilities  year  after  year 
after  year.  If  we  cannot  solve  these 
problems  that  merely  have  to  do  with 
numbers,  how  are  we  going  to  address 
the  other  major  problems  that  are  fac- 
ing our  country— with  the  problems  of 
the  world  economy  where  wages  are 
stagnating,  especially  among  our 
younger  people;  the  problems  of  the 
inner  cit.y  where  we  see  youth  violence 
skyrocketing,  youth  drug  use  sky- 
rocketing, illegitimacy  skyrocketing; 
all  of  these  social  problems.  If  we  can- 
not solve  these  numbers  problems,  how 
in  the  world  are  we  going  to  address 
those?  How  are  we  going  to  address  the 
underlying  problem,  probably  that 
overshadows  the  rest  of  them?  And. 
that  is  the  cynicism  that  some  of  the 
American  people  have  in  this  country' 
toward  their  own  Government,  toward 
their  own  Governments  ability  to  get 
things  done. 

Those  are  the  underlying  questions. 
Those  are  the  more  serious  ones.  1 
think  that  we  can  make  a  statement  to 
the  American  people  as  we  have  tried 
to  do  in  Congress  by  taking  the  tough 
votes,  taking  the  tough  measures,  say- 
ing we  cannot  have  everything  exactly 
the  wa.y  we  have  always  had  it.  and  we 
are  going  to  speak  the  plain  truth.  We 
can  tell  the  American  people  that  we 
can  do  this,  and  because  we  did  do  this 
we  can  address  these  other  problems 
that  lie  down  the  road  before  us. 

So  I  urge  the  President,  if  he  is  seri- 
ous about  balancing  the  budget,  chang- 
ing welfare  as  we  know  it.  saving  Medi- 
care, if  he  is  serious  about  the  state- 
ment that  he  made  that  he  raised  taxes 
too  much,  if  he  is  serious  about  the  po- 
sition that,  yes,  we  should  have  a  tax 
cut,  then  1  would  urge  him  to  sit  down 
at  the  table  and  let  us  talk  about  those 
details.  Because  I  think  the  message 
that  I  would  like  to  deliver— and  there 
are  a  lot  of  the  new  Members  here  who 
would  like  to  deliver  it.  along  with 
some  of  the  maybe  not-so-new  Mem- 
bers— is  that  regardless  of  what  the 
policies  that  have  been  around  here  in 
times  past,  things  are  different  now, 
and  we  are  not  going  to  continue  to 
roll  over  these  problems  to  the  next 
generation. 
Thank  you,  Mr.  President. 
Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.     HUTCHISON.     Mr.     President, 
thank  you. 


THE  REPUBLICAN  TAX  PLAN 

Mrs.   HUTCHISON.   Mr.    President.   I 
appreciate    hearing    from    my    frienrt 
Senator    Thompson-    nom    Tennessee, 
who    differentiates    between    the    new 
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Members  and  the  not-so-new  Members. 
And  I  do  not  know  in  which  category  I 
fall.  But  I  am  pleased  to  be  on  the  same 
side  of  this  issue  because  I. think  some 
of  the  new  Members  are  standing  up 
and  trying  to  talk  the  way  people  are 
talking  back  home. 

I  was  really  struck  the  other  day 
when  I  was  listening  to  C-SPAN  in  one 
of  the  call-in  programs,  and  a  woman 
called  in  with  a  very  simple  question. 
She  said.  "My  husband  and  I  are  work- 
ing two  jobs,  and  we  make  $25,000  a 
year.  How  is  this  going  to  help  us?"  I 
think  what  Americans  are  saying  is 
that  it  is  the  way  Americans  are  talk- 
ing. They  are  saying  it  is  a  legitimate 
question,  simple  and  to  the  point.  And 
we  can  answer  her  question,  and  we  can 
give  her  a  good  answer. 

What  happens  to  her?  Under  the  new 
budget,  a  single  mother  with  one  child 
working  two  jobs  making  $15,000  a  year 
will  have  more  money  to  feed  her  fam- 
ily and  make  ends  meet.  Instead  of  an 
EITC  check  of  $864.  which  is  what  she 
would  get  this  year,  next  year  under 
the  Republican  plan  she  will  get  a 
check  for  $1,425.  If  she  has  two  chil- 
dren, that  will  go  up  to  $2,488.  So  she  is 
not  going  to  pay  taxes  at  all.  It  is 
going  to  be  how  much  she  gets  as  an  in- 
centive for  doing  what  she  is  doing,  and 
that  is  working  two  jobs  instead  of 
being  on  welfare.  She  is  going  to  have 
the  incentive  of  getting  a  check  back 
from  the  Government,  and  not  paying 
taxes,  if  she  is  a  working  mother  with 
one  or  two  children. 

What  about  the  married  couple?  This 
is  the  woman  who  called  into  C-SPAN 
the  other  day.  For  this  year,  a  married 
couple  with  two  children  and  an  in- 
come of  $25,000  will  pay  $929  in  income 
tax.  That  is  this  year.  With  the  new 
Republican  budget,  next  year  that  cou- 
ple will  not  pay  taxes  at  all.  Instead, 
they  will  get  an  EITC  check  of  $171. 

So  we  are  going  to  eliminate  taxes  on 
3.5  million  families  that  would  pay 
taxes  today,  that  will  pay  taxes  for 
1995 — 3.5  million  families  in  America 
that  are  paying  taxes  this  year  under 
our  plan  will  not  pay  taxes  at  all  next 
year. 

That  is  what  it  means  in  real  terms. 
This  is  what  we  are  trying  to  do. 

In  1974,  families  spent  33  percent  of 
their  income  on  the  necessities  of  hous- 
ing, health  care,  and  utilities.  In  1995. 
that  is  46  percent  of  a  person's  income, 
a  family's  income.  We  have  heard  peo- 
ple talking  on  the  floor  about  what  the 
real  income  is.  People  are  making 
more.  But  they  do  not  feel  like  their 
quality  of  life  is  as  good.  They  do  not 
feel  like  they  are  able  to  buy  as  much 
for  their  families,  or  go  out  to  eat  once 
a  week  anymore,  or  go  to  a  movie  once 
a  week  like  they  used  to  be  able  to  do. 
Yet,  they  are  earning  more.  What  is 
wrong"*  That  is  what  is  wrong.  Instead 
of  33  percent  of  their  income  going  to 
necessitic;.  !!!  !?  46  percent.  That  does 
not  count  clothes  or  foou. 


So  what  we  are  trying  to  do  is  put 
the  money  back  into  the  pockets  of  our 
families,  and  we  are  putting  money 
into  the  pockets  of  our  working  poor. 

Let  us  talk  for  a  minute  about  the 
marriage  penalty.  Right  now  in  our 
country,  unfortunately,  we  have  a  mar- 
riage penalty.  We  should  be  encourag- 
ing young  couples  to  get  married.  But. 
instead,  we  discourage  them  with  a 
marriage  penalty. 

I  heard  someone  on  the  floor  say. 
"Oh.  if  we  can  do  away  with  the  mar- 
riage penalty,  it  will  cost  the  Treasury 
$25  billion."  Well,  the  Wall  Street 
Journal.  I  think,  puts  it  in  perspective. 
They  said  wait  a  minute.  To  do  away 
with  the  marriage  penalty  will  save  the 
taxpayers  of  America  $25  billion. 

This  is  money  that  belongs  to  the 
person  who  worked  for  it.  It  does  not 
belong  to  the  Treasury.  It  belongs  to 
the  person  who  worked  for  it. 

Now.  everyone  in  our  country  is  here 
because  we  want  to  pay  our  fair  share. 
We  want  to  participate  in  paying  taxes 
for  the  things  that  we  cannot  do  our- 
selves. Everybody  has  that  attitude.  It 
is  when  the  taxes  encroach  so  much  on 
the  quality  of  life  and  when  the  family 
does  not  really  see  what  that  does  for 
them  that  we  start  getting  people  say- 
ing, "Wait  a  minute.  I  am  paying  39 
percent;  I  am  paying  27  percent;  I  am 
paying  15  percent."  whatever  it  is, 
"and  I  do  not  see  the  results.  And  I 
don't  feel  that  my  taxpayer  dollars  are 
being  spent  wisely."  That  is  when  peo- 
ple step  up  and  say.  "Let's  put  this  in 
perspective.  '  And  that  is  what  we  are 
trying  to  do. 

Under  the  Republican  plan,  we  in- 
crease the  standard  deduction  for  mar- 
ried couples  that  are  filing  jointly.  By 
the  year  2005.  the  marriage  penalty  will 
be  eliminated  for  couples  that  do  not 
itemize  their  deductions.  That  is  the 
right  approach.  That  is  encouraging 
families. 

Also  encouraging  families  is  home- 
maker  IRA's.  This  is  something  that  I 
and  other  women  Members  on  both 
sides  of  the  aisle  have  been  very  active 
in  pursuing,  and  that  is  because  we  are 
saying  we  value  the  American  family 
unit.  The  family  unit  is  the  core  of  our 
society.  And  yet,  if  you  are  a  home- 
maker  working  inside  the  home,  doing 
your  part  to  strengthen  society,  you 
cannot  set  aside  $2,000  a  year  in  an  IRA 
for  your  retirement  security.  If  you 
work  outside  the  home,  you  can.  But  if 
you  work  inside  the  home,  you  cannot. 

We  are  going  to  change  that  with  the 
budget  reconciliation  package  that  has 
passed  both  Houses  of  this  Congress. 
We  are  saying  the  homemaker  makes  a 
contribution  to  the  strength  of  our 
country  that  is  every  bit  as  important, 
if  not  more  so.  than  the  contribution 
made  by  people  who  work  outside  the 
home. 

So  we  are  going  to  correct  an  in- 
equity that  has  been  in  our  system. 
That    helps    the    one-income    working 


family.  Many  people  sacrifice  for  the 
homemaker  to  stay  home  with  the 
children.  And  when  they  sacrifice,  they 
also  are  going  to  have  to  make  a  sac- 
rifice for  retirement  security,  and  I 
think  that  is  wrong  and  so  did  a  major- 
ity of  both  Houses  of  Congress. 

Then  there  is  the  homemaker  who 
becomes  displaced  after  25  years  of 
marriage:  she  becomes  divorced  or  she 
loses  her  husband.  She.  too.  is  discrimi- 
nated against  in  retirement  security 
because  she  does  not  have  that  nest  egg 
to  build  up  for  her  retirement,  which 
she  is  entitled  to.  This  is  in  the  bill 
that  has  passed  both  Houses. 

We  also  add  to  other  investment  sav- 
ings opportunities.  America  has  one  of 
the  lowest  savings  rates  of  any  indus- 
trialized country  of  the  world.  Why  is 
that?  One  reason  is  we  tax  it  twice.  We 
tax  savings  when  you  earn  it.  and  we 
tax  it  while  it  is  in  a  savings  account. 
It  is  taxed  twice.  Most  industrialized 
countries  do  not  do  that. 

We  are  going  to  provide  more  savings 
alternatives  in  this  bill  so  people  can 
put  money  into  an  account  and  the 
savings  will  mount  tax  free,  so  that 
when  they  need  it,  when  their  income 
levels  are  such  that  they  need  it.  they 
are  going  to  be  able  to  pull  it  out  tax 
free.  Or.  if  they  do  not  wait  until  re- 
tirement because  they  have  an  emer- 
gency need  such  as  education  for  chil- 
dren, or  first  home  or  health  care 
emergency,  that  is  going  to  be  provided 
for  as  well. 

So  it  gives  people  an  incentive  to 
save  because  they  know  they  can  draw 
it  out  for  an  emergency  and  yet  they 
are  going  to  be  able  to  earn  money  tax 
free  either  for  their  retirement  secu- 
rity or  for  their  emergency  needs.  This 
is  going  to  be  a  savings  incentive  bill 
that  is  also,  besides  helping  the  family 
that  is  trying  to  take  care  of  its  retire- 
ment needs  or  emergency  needs,  going 
to  spur  economic  activity  which  cre- 
ates new  jobs  for  people  coming  into 
our  system. 

So  this  is  a  new  approach.  That  is  for 
sure.  And  many  times  when  you  have 
something  new,  people  are  scared.  They 
do  not  know  what  to  expect,  and  so 
they  wonder:  what  is  all  of  this  new  ac- 
tion going  to  produce?  We  are  trying  to 
have  some  simple  and  basic  themes.  We 
are  trying  to  help  to  encourage  the 
American  family.  We  are  trying  to  en- 
courage the  working  families  that  are 
having  a  hard  time  making  ends  meet 
but  they  are  not  on  welfare.  T6iey  are 
working  to  make  ends  meet,  ami  we  are 
encouraging  them  by  taking  more  of 
them,  3.5  million  more  of  them  off  the 
tax  rolls  completely.  We  are  going  to 
do  away  with  the  marriage  penalty.  We 
are  going  to  try  to  spur  investment  to 
create  new  jobs  in  this  country.  It  is 
very  simple.  We  are  trying  to  save 
Medicare  for  our  citizens  that  are  on 
Medicare  now  as  well  as  for  the  future. 

The  iMedicare  trust  fund  is  going 
broke.    Tiie    President's    own    Cabinet 


people  say  it  is  going  broke.  Our  plan  is 
going  to  save  it— not  by  cutting  it  but 
by  slowing  the  rate  of  growth  from  10 
percent  per  year  to  6.4  percent  per 
year.  Even  6.4  percent  per  year  growth 
is  more  than  we  have  in  the  private 
sector  health  care  industry  now.  That 
is  why  we  think  it  is  reasonable.  We 
are  going  to  save  the  system.  But  we 
are  going  to  do  it  over  a  7-year  period 
so  that  we  can  grow  gradually  rather 
than  having  a  meat-ax  approach.  We 
are  doing  the  responsible  thing  for  this 
country.  We  are  also  keeping  a  prom- 
ise. We  are  doing  what  we  said  we 
would  do.  We  told  the  people  in  the  1994 
election:  Here  is  what  you  can  expect  if 
you  vote  for  me.  The  people  did  vote 
for  us,  and  now  we  are  giving  them 
what  they  expected  and  what  they 
asked  for. 

Did  we  make  a  few  mistakes?  Prob- 
ably. Do  I  agree  with  everything  in  the 
bill?  No.  Probably  no  one  on  this  floor 
does  either.  But  we  can  afford  to  come 
back  again  and  correct  mistakes  that 
we  might  have  made.  What  we  cannot 
afford  to  do  is  nothing.  That  is  the 
only  mistake  that  we  cannot  afford  to 
make.  We  cannot  afford  not  to  fix  the 
Medicare  problem.  We  cannot  afford 
not  to  balance  this  budget.  And  we  can- 
not refuse  to  keep  the  promises  that  we 
made — for  tax  cuts,  for  encouraging  the 
American  family,  for  encouraging  the 
working  families  of  our  country.  It  is 
going  to  help  th.e  working  people  of  our 
country  and  the  elderly  as  we  save  the 
Medicare  system. 

I  thank  the  Chair.  I  thank  him  for 
his  leadership,  and  the  Senator  from 
Wyoming  and  others  who  are  speaking 
to  try  to  set  the  record  straight.  It  is 
scary.  There  is  no  question  that  people 
not  knowing  what  to  expect  are  afraid. 
We  have  to  let  people  know  exactly 
what  we  are  doing  and  hope  that  their 
common  sense  makes  them  understand 
that  this  is  going  to  be  good  in  the  long 
term  for  our  children  and  grand- 
children so  that  we  do  not  give  them 
this  $5  trillion  debt  that  we  are  bump- 
ing up  against  in  2  weeks  in  this  coun- 
try. 

I  thank  the  Chair. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  thank 
the  Senator  from  Texas. 

I  think  it  is  extremely  important 
that  we  walk  through  this  bill;  it  is  a 
large  bill;  it  covers  lots  of  things:  but 
to  talk  about  how  it  will  affect  each  of 
us  as  citizens  of  this  country.  And  so  I 
congratulate  the  Senator  on  doing 
that. 

Let  me  just  observe  that  one  of  the 
principal  things  we  are  doing  is  think- 
ing about  young  people,  is  talking 
about  what  kind  of  shape  we  want  this 
country  to  be  in  when  we  go  into  a  new 
century.  We  have  maxed  out  on  our 
credit  card.  We  charged  it  to  the  young 
people  who  are  coming,  and  it  is  time 
we  do  something  about  that. 


I  now  yield  our  time  remaining  to 
the  Senator  from  Washington  State. 

Mr.  GORTON,  Mr.  President,  I  have 
been  informed  by  the  Senator  from 
Missouri  that  he  has  a  brief  interrup- 
tion which  he  would  like  to  make.  I 
yield  to  him  for  that  purpose. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  morning  business  be  extended 
for  a  period  of  5  minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  PETER 
DUGULESCU,  MEMBER  OF  THE 
ROMANIAN  PARLIAMENT 

Mr.  ASHCROFT.  Mr.  President.  I  am 
pleased  to  be  able  to  introduce  to  Mem- 
bers of  the  Senate  Peter  Dugulescu,  a 
Member  of  the  Romanian  Parliament. 
Peter  is  a  friend  of  mine  of  some  time, 
and  was  influential  in  bringing  much 
greater  levels  of  democracy  to  Roma- 
nia. 

As  a  matter  of  fact,  when  the  revolu- 
tion in  Romania  began,  he  was  part  of 
a  crowd  in  the  city  of  Timisoara  where 
100.000  people  had  gathered  one  day  to 
protest  the  lack  of  religious  freedom 
there.  They  had  called  for  a  pastor  to 
come  to  speak  to  the  crowd.  And  no 
one  felt  confident  enough  in  the  regime 
to  come  and  speak  to  the  crowd.  And 
Peter  finally  offered  himself  to  the 
crowd. 

This  was  during  the  days  of  President 
Ceausescu.  'VMien  Peter  went  to  speak 
to  the  crowd  and  lead  them  in  prayer, 
it  was  a  turning  point  in  the  revolution 
of  Romania.  He  now  serves  in  the  Ro- 
manian Parliament  and  is  a  testimony 
to  the  kind  of  courage  that  real  patri- 
ots exhibit. 

It  is  my  pleasure  to  have  him  accom- 
pany me  to  the  floor  today.  And  I  just 
wanted  to  thank  the  Senate  for  the  op- 
portunity to  allow  me  to  commend 
him.  not  only  for  the  example  he  has 
set  for  his  fellow  citizens  in  Romania, 
but  to  commend  him  for  the  kind  of  ex- 
ample he  sets,  his  <\f^\z-^l\oxi  of  prin- 
ciple and  commitment  to  strong  ideals 
and  values  and  commitment  to  his  God 
and  recommend  him  to  citizens  around 
the  world. 

I  thank  the  Senator  from  Washington 
for  allowing  me  to  make  this  interrup- 
tion. And  I  hope  that  someday  I  have  a 
chance  to  return  the  favor.  Thank  you 
very  much. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  What  is  the  state  of 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  to  extend  the  period  oi 
time  for  the  transaction  of  morning 
business? 

Mr.  GORTON.  In  the  absence  of  such 
a  request,  what  would  take  place? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  would  be  to  close  morning 
business. 


THE  RECONCILIATION  BILL  AND 
THE  BUDGET 

Mr.  GORTON.  Mr.  President.  I  have 
heard  many  of  the  comments  of  my  el- 
oquent and  thoughtful  Republican  col- 
leagues about  the  reconciliation  bill 
and  the  budget  which  has  just  been 
passed,  their  thoughtfulness  with  re- 
spect to  the  way  we  have  caused  the 
Medicare  system  to  be  preser\'ed.  pro- 
tected, and  strengthened,  the  fact  that 
in  doing  so  the  percentage  of  the  pre- 
mium which  individuals  will  pay  for 
their  Medicare  part  B  coverage  will  not 
be  increased,  except  for  those  who  are 
wealthy  enough  to  be  able  to  afford  and 
who.  for  that  matter,  ought  to  pay  for 
a  greater  portion  of  the  cost  of  their 
health  care  rather  than  passing  that 
cost  onto  the  backs  of  working  Ameri- 
cans. 

I  have  heard,  particularly,  the  ref- 
erences of  my  colleagues  to  the  long- 
sought  and  most  welcomed  reductions 
in  the  tax  burdens  on  the  American 
people.  But.  Mr.  President.  I  want  to 
emphasize  one  aspect  of  those  tax  re- 
ductions which  have  frequently  before 
been  overlooked.  While  there  is  in  total 
almost  $250  billion  in  tax  relief  for  the 
American  people  in  the  reconciliation 
bill  this  body  passed  early  last  Satur- 
day morning,  the  overwhelming  bulk  of 
those  tax  reductions.  80  percent  of 
them,  in  fact,  comes  from  two  sources: 
The  closing  of  certain  corporate  and 
business  tax  loopholes  amounting  to 
about  10  percent  of  the  gross  tax  reduc- 
tions and  a  $170  billion  dividend  which 
the  Congressional  Budget  Office  has 
told  us  will  be  the  benefit  to  the  Fed- 
eral TrSiaiiry  of  passing  a  budget 
which  clearly  will  be  balanced  by  the 
year  2002. 

Mr.  President.  I  think  that  is  a  vi- 
tally important  cOncept.  The  tangible 
dividend  to  the  American  peOple  of  our 
balancing  the  budget  will  be  $17G  ^\\- 
lion  in  lower  interest  payments  on  the 
Federal  debt  and  an  increased  tax  col- 
lection under  the  present  system  be- 
cause of  greater  prosperity,  more  op- 
portunity, more  employment,  a  better 
lifestyle  that  a  balanced  budget  will 
give  to  the  people  of  the  United  States. 

Mr.  President,  that  is  the  overwhelm- 
ing source  of  the  tax  reductions  that 
are  included  in  this  bill.  We.  as  Repub- 
licans, believe  that  if  we  balance  the 
budget,  that  dividend  ought  to  go  to 
the  American  people,  not  to  further  or 
for  additional  spending  programs.  And 
that  profoundly  differentiates  our- 
selves from  our  opponents  in  this  bat- 
tle who  consistently  have  demanded 
more  spending  on  the  part  of  the  Fed- 
eral Government. 
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Now,  Mr.  President,  perhaps  the  most 
remarkable  illustration  of  the  dif- 
ferences between  two  of  the  three  sides 
of  this  battle  is  the  fact  that  the  Presi- 
dent of  the  United  States  claims  that 
he  has  presented  a  balanced  budget 
when,  in  fact,  he  has  not  done  so  but 
has  simply  estimated  the  deficit  out  of 
existence. 

The  Congressional  Budget  Office,  the 
agreed  upon  arbiter  of  the  fiscal  direc- 
tion in  which  this  country  is  proceed- 
ing, has  offered  us  no  dividend  in  con- 
nection with  President  Clinton's  budg- 
et proposals.  Not  $170  billion,  not  $150 
billion,  not  $10  billion  have  they  of- 
fered us  should  we  pass  the  President's 
budget.  Why?  Because,  of  course,  under 
Congressional  Budget  Office  figures,  it 
does  not  balance  in  the  year  2002.  In 
fact,  it  barely  gets  below  $200  billion  at 
any  time  between  now  and  that  year. 
That  is  perhaps  the  greatest  single  il- 
lustration of  the  proposition  that  the 
White  House  offers  us  stones  for  bread, 
that  it  gives  us  nothing  that  will  ever 
lead  us  to  a  balanced  budget  and  does 
nothing  in  the  way  of  a  fiscal  dividend 
to  the  American  people  and  thus  no 
source  for  tax  relief  for  the  people  of 
the  United  States. 

That  $170  billion  dtridend.  I  wish  to 
emphasize,  is  only  the  dividend  that  a 
balanced  budget  provides  for  the  Treas- 
ury of  the  United  States.  It  is  perhaps 
one-quarter  to  one-third  of  the  overall 
benefit  to  the  American  people.  If  we 
pass  a  law  which  will  cause  the  budget 
to  be  balanced,  in  addition  to  that  $170 
billion  in  a  return  of  lower  taxes,  the 
American  people  will  benefit  to  the 
tune  of  S300,  $400,  $500  billion  in  higher 
wages,  in  greater  income,  in  broader 
opportunities,  in  economic  growth  in 
the  country  as  a  whole. 

So.  what  we  have  done,  Mr.  Presi- 
dent, is  that  we  have  passed  a  set  of 
proposals  which  will  improve  the  con- 
dition of  the  American  economy  and 
the  American  people  by  close  to  ai  tni. 
lion  between  now  and  the  year  2002.  If 
only  we  can  get  the  White  House  to 
agree  to  it  or  to  ^ir^""  ^^  a  budget 
which  has  ♦■'"  •^«*nis  impact. 

T^-.-  IS  a  magnificent  triumph,  Mr. 
President.  I  believe  it  is  unprecedented 
at  any  time  in  the  last  two  or  three 
decades.  And  in  addition  to  all  of  the 
other  dividenda  that  come  from  a 
smaller  Government,  less  control  and 
influence  on  the  part  of  the  Govern- 
ment over  our  lives,  a  reform  of  the 
welfare  system,  the  preservation  of 
Medicare,  in  addition  to  all  of  these 
other  dividends,  is  this  potential  for  a 
better  and  a  more  prosperous  America. 
And  that,  Mr.  President,  is  the  jus- 
tification for  what  we  propose  to  do. 
and  what  we  passed  in  this  body  late 
last  Friday  night  or  early  last  Satur- 
day morning. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Ll'G.\r,  Mr. 
Dole,  and  Mr.  Cr.mg  pertaining  to  the 
introduction  of  S.  1373  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


RURAL  LOCAL  INITIATIVES 
SUPPORT  CORPORATION 

Mr.  BOND.  Mr.  President,  earlier  this 
morning  I  joined  my  good  friends  of  the 
Local  Initiatives  Support  Corp.  to  kick 
off  LISC's  new  rural  LISC  initiative.  I 
was  pleased  to  be  joined  by  Roger 
Young,  the  commissioner  for  the  East- 
em  District  of  Audrain  County,  MO: 
David  Thayer  of  Central  Missouri 
Counties  HDC;  and  David  Stanley, 
chairman  and  CEO  of  Payless 
Cashways,  Inc.,  who  support  this  ini- 
tiative. I  thank  them  for  their  tireless 
efforts  in  support  of  finding  new  ways 
to  leverage  funding  through  public-pri- 
vate partnerships  for  addressing  the 
housing  and  economic  needs  of  rural, 
distressed  communities. 

I  emphasize  that  rural  communities 
face  an  economic  decline  of  substantial 
magnitude.  Nearly  17  percent  of  rural 
Americans  live  below  the  poverty  level, 
and  across  all  major  racial,  ethnic,  and 
age  groups,  these  residents  are  poorer 
than  those  in  metropolitan  areas  and 
have  less  opportunity.  WTiile  most  of 
the  rural  poor  are  working,  their  wages 
are  at  or  below  minimum  wage.  The 
ruiixi  poo.,  also  face  a  bleak  housing 
situation — one  in  loui  v>uui  l^^^i  ta-mi 
lies  live  in  substandard  housing,  and 
nearly  half  pay  over  50  percent  of  their 
income  for  rent.  A  lack  of  human  and 
financial  capital,  as  well  as  an  inad- 
equate physical  and  communications 
infrastructure,  compound  the  economic 
and  housing  difficulties  that  face  the 
rural  poor. 

Earlier  this  month.  I  chaired  a  hear- 
ing before  the  Senate  Committee  on 
Small  Business  which  focused  on  pro- 
posals to  revitalize  rural  and  urban 
communities  and  Paul  Grogan.  presi- 
dent of  LISC,  provided  insightful  testi- 
mony at  that  time.  At  this  hearing,  we 
had  thp  opportunity  to  discuss  legisla- 
tion I  am  drafting  to  target  Federal 
contracts  to  small  businesses  that  lo- 
cate in  economically  distressed  com- 
munities, which  I  call  HUBZones.  To  be 
eligible,  small  businesses  would  need  to 
hire  at  least  35  percent  of  its  work 
force  from  the  HUBZone  to  receive  val- 


uable preference  in  bidding  on  Govern- 
ment contracts.  I  believe  this  is  one 
way  the  Federal  Government  can  pro- 
vide a  significant  incentive  to  encour- 
age small  businesses  to  provide  a  value 
added  in  terms  of  jobs  and  investment 
to  economically  distressed  rural  com- 
munities. 

I  applaud  the  efforts  and  commit- 
ment of  LISC  for  establishing  the  rural 
LISC  initiative  which  will  be  respon- 
sible for  a  public-private  partnership 
that  will  commit  over  $300  million  to  68 
nonprofits  in  39  States  and  Puerto  Rico 
for  community  revitalization  efforts  in 
rural  areas.  LISC  has  a  longstanding 
commitment  to  finding  new  approaches 
and  strategies  to  address  the  problems 
of  distressed  communities  through  pub- 
lic-private partnerships.  Moreover, 
LISC  has  long  operated  as  a  linchpin  to 
successful  community-based  invest- 
ment in  urban  areas  through  commu- 
nity development  corporations.  I  em- 
phasize that  I  support  the  need  to  de- 
velop public-private  partnerships  as 
the  primary  vehicle  to  implement  posi- 
tive and  community-based  policies  to 
address  distressed  communities,  in 
both  urban  and  rural  areas.  For  too 
long,  the  Federal  Government  has 
acted  as  a  "Mother-May-I"  that  has 
lost  touch  with  the  individual  needs  of 
individual  communities.  Most  of  the 
current  housing  reform  legislation, 
whether  in  through  the  appropriation 
or  authorization  process,  recognizes 
the  need  to  consolidate  housing  and 
community  development  programs  and 
to  redirect  the  responsibility  for  deci- 
sionmaking from  the  Federal  Govern- 
ment to  State  and  local  governments. 

In  particular,  like  many  urban  areas. 
the  Federal  Government  has  been  un- 
able to  establish  effective  policies  to 
meet  the  many  and  unique  needs  of 
rural  areas.  LISC  deserves  particular 
praise  for  taking  a  leadership  role  in 
organizing  and  focusing  its  expertise 
resources,  and  the  marshalling  of  pub 
lie  and  private  sector  capital  on  the 
unique  and  individual  needs  of  rural 
areas.  Rural  LISC  represents  a  major 
and  significant  new  public-private 
partnership  which  will  direct  critical 
new  Investment  to  rural  CDC's.  I  em- 
phasize these  CDC's  are  committed  to 
transforming  rural  distressed  commu- 
nities from  the  grassroots  up. 

Finally,  the  Federal  Government  has 
failed  to  understand  the  needed  dy- 
namic to  solve  local  problems  in  dis- 
tressed communities.  Instead  of  man- 
dating one-size-fits-all  policies  at  the 
Federal  level.  Congress  and  the  Federal 
Government  need  to  refocus  the  deci- 
sionmaking for  local  communities 
from  the  Federal  Government  back  to 
States  and  localities.  LISC  brings  to 
the  table  expertise  and  a  history  of 
commitment  of  listening  and  respond- 
ing to  local  needs.  I  expect  the  rural 
LISC  public/private  partnership  ap- 
proach to  provide  a  powerful  tool  and 
model  for  how  best  to  address  the  needs 
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of    rural    areas    effectively    and    effi- 
ciently. 
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HHS  REPORT  ON  THE  SENATE  AND 
HOUSE  WELFARE  BILLS 

Mr.  MOYNIHAN.  Mr.  President,  a 
September  14.  1995.  report  by  the  De- 
partment of  Health  and  Human  Serv- 
ices concludes  that  the  Senate  welfare 
bill  would  push  1,100,000  children  into 
poverty,  and  that  the  House  bill  would 
force  2  million  children  below  the  pov- 
erty line.  The  report,  which  has  not 
been  officially  released  by  HHS.  was 
the  subject  of  a  front-page  news  story 
in  the  Los  Angeles  Times  on  Friday, 
October  27.  The  New  "^'ork  Times  and 
Washington  Post  ran  their  own  stories 
about  the  report  the  next  day. 

I  first  learned  of  the  existence  of  this 
report  2  weeks  ago.  but  was  unable  to 
obtain  a  copy  until  last  Friday.  The  ad- 
ministration had  previously  refused  to 
acknowledge  that  any  such  report  ex- 
isted. 

Mr.  President,  over  the  years  Con- 
gress has  on  occasion  missed  opportu- 
nities to  help  our  Nation's  dependent 
children,  but  never  before  in  our  his- 
tory have  we  calculatedly  set  out  to  in- 
jure them.  The  administration's  own 
analysis  shows  that  this  is  precisely 
what  will  occur  under  either  bill  now 
before  the  conference  committee  on 
welfare.  Surely  we  will  not  permit  this 
to  happen.  Surely  the  President  will 
not  permit  this  to  happen. 

I  urge  all  Senators  to  read  the  ad- 
ministration's report,  and  1  ask  unani- 
mous consent  that  it  be  printed  in 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Preliminary  Impact  of  thk  Senate  Re- 
publican Welfare  Proposal  on  Children 
(The  Work  Opportunity  Act  of  1995  (S. 
1120)1 

the  i.mpact  on  poverty  and  income 
distribution 

On  Child  Poverty: 

S.  1120  will  push  1.1  million  more  children 
into  poverty,  an  increase  of  almost  11  per- 
cent in  the  number  of  children  living  below 
the  poverty  line. 

The  child  poverty  rate  will  rise  from  14.5 
percent  to  16.1  percent.  (See  methodology  for 
a  description  of  the  poverty  measure  used.) 

On  Poverty  in  Families: 

An  additional  1.9  million  persons  in  fami- 
lies with  children  will  fall  below  the  poverty 
line. 

The  poverty  gap  for  families  with  children 
will  increase  $4  1  billion,  or  25  percent.  As  a 
result,  a  total  of  $4.1  billion  in  additional  in- 
come will  be  required  to  brint;  these  families 
up  to  the  poverty  threshold. 

On  Income  Distribution: 

The  poorest  families  will  face  the  largest 
program  cuts  under  S.  1120.  In  families  with 
children,  those  in  the  lowest  income  quintile 
will  lose  an  average  of  almost  $800  of  their 
annual  income,  or  6  percent. 

Eleven  percent  of  families  with  children  in' 
the  lowest  income  quintile  will  face  signifi- 
cant losses  in  annual  income  of  15  percent  or 
more.    For  families   in   the   lowest  quintile. 


who  have  an  average  income  of  $13,400,  this 
represents  a  loss  of  more  than  $2,000  in  an- 
nual income. 

The  severity  of  the  impact  of  S.  1120  on 
poor  families  exacerbates  the  deteriorating 
economic  situation  for  these  families  who 
have  lost  a  greater  share  of  their  income  in 
the  past  15  years  than  families  with  higher 
income.  Income  for  families  with  children  in 
the  lowest  income  quintile  has  declined  by 
20.7  percent  over  the  period  1979-1990.  com- 
pared to  24  percent  growth  for  families  in  the 
highest  income  quintile. 

TABIE  1  —THE  IMPACT  OF  THE  SENATE  WELFARE 
REFORM  PROPOSAL  ON  CHILD  POVERTY 

ISrmulales  edecls  of  tull  imciemenljiion  m  1993  doiUtjl 


Current 
law 

Senate 
proposal 

Cnange 
curreM 

CHILDREN  UNDER  13 

Numl>er  of  oeoot"  m  poveny  (lo  mil- 
lions) 
Portrty  rale  (in  perceni) 

101 
U5 

11 

le 

fAMIUES  mi»  CHILDREN 

Numoei  of  wople  in  povefty  (in  mil- 
lions) 
Powfty  rate  (m  percent) 
Po«ny  gap  (m  billions) 

IM 

Hi 

tl6  3 

190 
132 

S20  4 

19 

IS 

Wl 

*U  PERSONS 

Number  of  people  in  povefTy  (m  mil- 
lions 
Poverty  rate  Im  percent) 
Poverty  gap  lin  billions) 

?9? 

10  9 

J45  9 

305 

117 

$5ro 

23 
08 

Sites  Senate  Republican  urellare  relotm  proposal  simulations  inciuUe  llie 
impact  ol  S  11?0,  as  amenoed,  on  AFDC  SSI  anO  food  Stamps  Model  m. 
corporates  a  labor  supply  an«  state  response 

This  Oefmition  of  poverty  utm/es  a  measure  ot  income  thai  includes  case 
income  plus  the  value  o'  tood  stamps  scnool  luncnes  nousing  programs 
and  EITC  less  federal  taies  to  compare  to  the  poverty  inresholos 

Source  TRIM2  model  based  on  data  from  tne  March  I99<  Current  Popu- 
lation Survey  Prepared  on  Sept  14.  1995 

TABLE  2-— THE  IMPACT  OF  THE  SENATE  WELFARE 
REFORM  PROPOSAL  ON  FAMILY  INCOME 

IB»  Income  QuiMiles  ano  Family  Type  Stimulates  eWects  of  full 
implementation  m  1996  dollarsi 


Percerl 

Total  re- 

Average 

Average 

ot  lami- 

duction 

income 

mcome 
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change 

Ics  los- 

in in- 

under 
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ing 15*. 

come  (in 

current 
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or  more 

billKmsl 

la« 
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ot  thei' 
income 

lAMILIES  WITH  CHIUIREN 

Lowest 

-J60 

iUMl 

-$790 

-59 

10  9 

Second 

-32 

21,838 

-422 

-19 

42 

TABLE  2 —THE  IMPACT  OF  THE  SENATE  WELFARE 
REFORM  PROPOSAL  ON  FAMILY  INCOME— Continued 

IBy  Income  Quintiles  and  ramity  Type  Stimulates  effects  of  full 
implementation  m  19%  dollarsi 


Total  re- 
duction 
in  in- 
come (in 
billionsl 


Average  Average 

income  income 

under  leduc-     ,„,,„ 

current  inn  per    '^"'"i' 

law  family 


Percent 


Percent 
of  fami- 
lies los- 
ing 15% 
Of  more 
ol  the" 
income 


Third 
fourth 
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-11 
-04 
-04 

32,016 
45,868 
79.154 

-150 
-50 
-52 

-05 
-01 
-0  1 

09 

0 

0 

Total 

-112 

38  735 

-  29? 

-08 

3: 

Notes  The  comparison  shown  is  betwraen  the  Senate  Republican  Leader- 
ship welfare  reform  proposal  and  current  law  The  simulations  include  the 
impact  ol  the  provisions  m  S  1120  as  amended  on  AfDC,  SSI  and  food 
Stamps  Model  incorporates  a  labor  supply  ano  state  response 

The  definition  ol  quintile  m  this  analysis  uses  adiusted  family  income 
and  sorts  an  equal  number  ol  persons  into  each  oumtile  Adjusted  family 
income  IS  derived  try  dividing  (amily  income  by  the  poverty  level  for  the  ap- 
propriate family  size 

Source  TRtM2  model  based  on  data  from  the  March  1994  CurtenI  Popu- 
lation Survey 

methodology 
These  preliminary  results  are  based  on  the 
TRIM2  microsimulation   model,   using  data 
from  the  March  1994  Current  Population  Sur- 
vey. Overall,  these  estimates  tend  to  be.  a 


conservative  measure  of  the  impact  of  S  1120 
on  poverty  and  income  distribution.  The 
analysis  assumes  that  states  will  continue  to 
operate  the  program  like  the  current  AFDC 
program  (i.e..  they  will  service  all  families 
eligible  for  assistance):  that  states  will 
mainUin  their  1994  spending  levels:  and  that 
recipients  are  not  cut  off  from  benefits  prior 
to  the  five  year  limit  .Additionally,  the  re- 
sults are  conservative  because  not  all  provi- 
sions are  included  and  because  the  data  do 
not  identify  all  persons  who  would  poten- 
tially be  affected  by  the  program  cut*.  The 
model  also  assumes  dynamic  change  in  the 
labor  supply  response  for  those  affected  by 
the  time  limit  provision,  based  on  the  best 
academic  estimates  of  labor  supply  response. 

The  results  compare  the  impact  of  the  Sen- 
ate Republican  welfare  reform  proposal  with 
current  law.  The  computer  simulations  in- 
clude the  impact  of  the  fully  implemented 
provisions  in  S.  1120.  as  amended,  on  AFDC. 
SSI.  and  the  Food  Stamp  Program  in  1996 
dollars  and  population.  S.  1120  will  decrease 
spending  on  AFDC-related  programs  by  $8.8 
billion,  in  1996  dollars.  Spending  on  children 
formerly  eligible  for  SSI  will  decline  by  $1.5 
billion.  The  Food  Stamp  Program  will  be  re- 
duced by  $1.5  billion. 

The  poverty  analysis  is  displayed  in  1993 
dollars.  The  definition  of  poverty  in  this 
analysis  utilities  a  measure  of  income  that 
includes  cish  income  plus  the  value  of  food 
stamps,  school  lunches,  housing  programs, 
and  the  EITC  less  federal  taxes.  This  income 
is  then  compared  to  the  Census  Bureau's 
poverty  thresholds,  adjusted  for  iamily  size. 
For  example,  a  family  of  three  today  (1995). 
is  living  in  poverty  with  the  income  below 
$12,183:  a  family  of  four  with  income  below 
$15,610, 

The  following  are  the  specific  provisions  of 
S.  1120  that  were  modeled  i  these  provisions 
may  not  reflect  the  final  version  of  the  Sen- 
ate welfare  reform  bill), 

AFDC 

Reduce  AFDC  spending  as  a  result  of  the 
block  grant:  Limit  receipt  of  AFDC  benefits 
to  five  years  with  a  15  percent  hardship  ex- 
emption: Deny  benefits  lo  immigrants;  and 
Eliminate  $50  child  support  disregard. 

Deny  benefits  to  immigrants:  and  Deny 
benefits  to  some  children  formerly  eligible 
because  of  changes  in  the  definition  of  dis- 
abilities. 

STA.MPS 

Reduce  the  standard  deduction:  Reduce 
benefits  to  eligible  households  from  103  per- 
cent of  the  cost  of  the  Thrifty  Food  Plan  to 
100  percent;  include  energy  assistance  as  in- 
come in  determining  a  household's  eligi- 
bility and  benefits:  Eliminate  indexing  for 
one-  and  two-person  households:  and  Lower 
age  cutoff  for  disregard  of  students'  earned 
income  from  21  to  15  years:  Require  single, 
childless  adults  to  work. 

TABLE  1  —THE  IMPACT  OF  CONGRESSIONAL  PROPOSALS 

ON  CHILD  POVERTY 

ISimoiales  effects  ol  full  implementatix  m  1993  doiiarsl 


Current 
law 
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Ch(ii|e 
from  cur- 


CHILDREN  UNDER  l(i 
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TABLE  1  -THE  IMPACT  OF  CONGRESSIONAL  PROPOSALS 
ON  CHILD  POVERTY— Continued 

ISimulales  ettKts  ot  full  imijlemenlatioii  in  1993  dollafsl 


Cutiwl 
Iw 


Houst 
prapoMlj 


Change 
from  cur- 
rent Iw 


Poveny  'ale  (in  jereeni) 
Poverty  gag  Im  Oiiiions) 


10  9 
46  9 
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55  8 


15 
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Notes  rue  cwioarison  snown  is  Between  Coniressuxial  House  Repu6- 
licans  jrooosals  ani)  current  la«  Simulations  include  tlw  impact  ol  tfe 
House  o<  f)egresenlati»es  xeilare  plan  HR  4  on  »fOC,  SSI  food  stamps, 
and  tvousing  programs,  tne  EITC  proposal  adopted  Py  lt»  Committee  on 
Ways  and  Means  tne  House  ot  Representatives  proposal  aWectmg  UHEAP 
appropriations,  and  tn«  Budgel  Resolution  ptoposal  concetning  ledeiai  em- 
ployee pension  conlntiulions  Model  incofporales  a  laPor  supply  and  state 
response  to  tlie  meltite  Wad  rant 

Tills  detmitioii  ot  poverty  utilnes  a  measure  ol  income  mat  includes  casn 
the  EITC.  less  tederai  taies  to  compare  me  poverty  tlireslioid 

Source  TRIM2  model  Pased  on  Jala  irom  the  Marcn  1994  Cunenl  Popu- 
lation Survey  Dated  on  Oct  :   1995 


EXPENDITURE  LIMIT  TOOL 
Mr.  CONRAD.  Mr.  President.  I  rise  in 
strong  opposition  to  the  budget  ex- 
penditure limit  tool,  known  as  the 
BELT,  that  would  place  artificial  price 
caps  on  Medicare  and  jeopardize  the 
quality  of  the  health  care  received  by 
millions  of  senior  citizens-  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks several  letters  of  support  for  the 
motion  I  had  planned  to  make  to  strike 
the  BELT.  It  is  imperative  that  the 
Senate  strike  this  ill-advised  provision 
in  order  to  preserve  Medicare  bene- 
ficiaries' ability  to  choose  their  own 
doctor  and  health  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
(See  exhibit  Ic) 

Mr.  CONRAD.  In  the  Interest  of  time, 
the  point-of-order  I  had  planned  to 
make  against  the  BELT  provision  has 
been  included  in  the  omnibus  Byrd  rule 
point  of  order  being  made  by  Senator 
ExoN,  However.  I  believe  it  is  impor- 
tant to  highlight  the  impact  of  the 
BELT,  because  it  is  a  potential  disaster 
for  the  Medicare  Program  and  has  not 
received  anywhere  near  the  attention 
it  deserves. 

The  BELT  amounts  to  what  many  of 
us  have  called  a  noose  around  the 
necks  of  older  Americans.  The  BELT 
imposes  artificial  price  caps  on  Medi- 
care for  the  first  time  in  history.  And 
rather  than  work  in  a  balanced  fashion, 
the  BELT  only  attacks  fee-for-service 
Medicare.  It  cuts  fee  for  service  and  ul- 
timately forces  seniors  to  use  health 
plans  they  don't  want  and  doctors  they 
don't  know. 

The  reconciliation  bill  allows  seniors 
to  choose  coverage  options  other  than 
traditional  Medicare  fee-for-service.  I 
support  that.  But  I  only  support  it  as 
an  option.  Seniors  should  not  be  forced 
into  managed  care.  Unfortunately,  the 
BELT  could  ultimately  make  managed 
care  the  only  option  for  Medicare  bene- 
ficiaries. 

The  BELT  renders  the  so-called 
choice  under  Medicare  an  illusion. 
There  will  be  more  choice  for  a  short 
time.  But  then  the  noose  will  tighten. 
It  will  slowly  bleed  fee-for-service  Med- 


icare dry.  And  if  we  learned  anything 
from  last  year's  health  care  debate,  it 
is  that  health  plans  with  insufficient 
resources  will  wither  on  the  vine.  And 
given  yesterday's  remarks  by  the 
Speaker  of  the  House,  that  seems  to  be 
what  some  of  my  Republican  col- 
leagues have  in  mind  for  the  Medicare 
Program. 

The  BELT  promises  to  make  even 
more  draconian  cuts  in  Medicare  fee- 
for-service  than  the  Republicans  have 
already  proposed.  As  the  BELT 
tightens.  Medicare  will  have  fewer  re- 
sources to  provide  needed  health  care 
to  our  parents  and  grandparents.  The 
quality  of  Medicare  fee-for-service  will 
deteriorate  and  seniors  will  have  little 
choice  but  to  move  into  managed  care. 
Medicare  fee-for-service  will  wither  on 
the  vine. 

During  last  year's  health  debate,  we 
heard  a  great  deal  about  artificial  gov- 
ernment cost  controls.  Harry  and  Lou- 
ise told  the  Nation  that  arbitrary  cost 
controls  could  bankrupt  the  insurance 
plans  on  which  millions  of  Americans 
depend,  leaving  people  without  ade- 
quate insurance  coverage. 

The  BELT  provision  does  to  Medicare 
what  Harry  and  Louise  said  artificial 
cost  controls  would  do  to  the  national 
health  care  system.  It  inflicts  arbi- 
trary cost  controls  on  Medicare  at  a 
moment's  notice,  and  without  congres- 
sional oversight.  And  it  will  force  sen- 
iors into  health  care  plans  that  may 
not  meet  their  needs. 

The  letters  I  have  entered  into  the 
Record  expressed  the  concern  of  bene- 
ficiaries and  providers,  alike,  that  the 
BELT  will  erode  the  integrity  of  Medi- 
care. The  American  Association  of  Re- 
tired Persons,  National  Council  of  Sen- 
iors Citizens,  American  College  of  Phy- 
sicians, Healthcare  Association  of  New 
York  State,  and  North  Dakota  Hospital 
Association  are  only  a  handful  of  those 
who  have  expressed  opposition  to  the 
BELT.  The  Congressional  Budget  Office 
has  also  said  the  BELT  is  unworkable 
and  unwise,  and  I  ask  unanimous  con- 
sent that  CBO's  analysis  also  be  in- 
cluded in  the  Record. 

Mr.  President,  the  BELT  has  no  place 
in  this  bill.  It  promises  to  erode  and 
eventually  destroy  the  integrity  of 
Medicare  fee-for-service.  I  hope  my  col- 
leagues will  support  the  point  of  order 
and  strike  the  BELT  provision  from 
the  bill. 

Exhibit  l 
North  Dakota  Hospital  Association. 

Bismarck.  S'D.  October  25.  1995. 
Senator  Ke.nt  Conrad. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Kent:  The  members  of  North  Dakota 
Hospital  Association  are  in  strong  support  of 
your  amendment  to  strike  the  Medicare 
Budget  Enforcement  Limiting  Tool  (BELT) 
from  the  Senate  Reconciliation  Bill. 

It  is  our  understanding  that  the  proposed 
Senate  Republican  Medicare  legislation  to 
reach  $270  billion  in  Medicare  cuts  reduces 
payments  to  hospitals  by  more  than  J86  bil- 


lion over  seven  years.  On  top  of  that,  legisla- 
tion has  been  proposed  to  also  reduce  Medic- 
aid funds  to  hospitals  by  $182  billion  during 
that  same  amount  of  time.  The  magnitude  of 
these  reductions  causes  great  concern  for 
North  Dakota,  which  has  a  large  and  growing 
population  of  citizens  over  65  years  of  age. 

In  visiting  with  our  administrators,  'hey 
are  hard  pressed  to  understand  how  they  can 
cut  budget  or  plan  to  serve  this  population 
and  others,  when  the  BELT  provision  would 
entail  additional  reductions  based  on  wheth- 
er or  not  certain  savings  are  achieved. 

.\  number  of  our  facilities.  Cavalier  County 
Memorial  Hospital  in  Langdon;  .Jamestown 
Hospital  in  Jamestown.  Tioga  Medical  Cen- 
ter in  Tioga  and  Carrington  Medical  Center 
in  Carrington  have  all  publicly  expressed 
concerns  that  the  amount  of  proposed  reduc- 
tions, with  lookbacks  added,  will  mean  that 
in  seven  years  they  cannot  guarantee  that 
their  doors  will  be  open. 

Half  of  our  facilities  are  co-located  with 
and  include  long-term  care  facilities.  Those 
that  care  for  a  large  percentage  of  Medicare 
patients  in  their  hospital  and  mostly  Medic- 
aid supported  residents  in  their  nursing 
homes  will  receive  a  double  hit  from  which 
they  also  might  not  be  able  to  recover.  In  a 
rural  state  like  ours,  you  can  imagine  that 
access  becomes  a  critical  issue  if  a  void  is 
left  in  an  area  where  distances  can  mean  the 
difference  between  life  and  death. 

It  seems  grossly  unfair  to  single  out 
healthcare  providers  as  the  group  responsible 
for  obtaining  savings  not  achieved.  It  also 
seems  grossly  unfair  to  ask  a  particular  seg- 
ment of  the  business  world  in  our  country  to 
operate  with  a  system  in  which  orderly  busi- 
ness operations  would  be  interrupted  based 
on  a  compliance  order  not  determined  until 
the  very  last  minute. 

Our  facilities  are  operating  as  cost-effi- 
ciently as  possible,  while  still  maintaining 
the  quality  expected  of  them  by  their  pa- 
tients. We  feel  it  is  imperative  to  the  sol- 
vency and  survivability  of  many  of  our  pro- 
viders that  the  BELT  provision  be  excluded. 
NDHA  supports  your  efforts  and  hopes  your 
fellow  legislators  will  understand  how  det- 
rimental this  provision  would  be  to  the 
healthcare  facilities  in  our  state  and  also 
support  you  in  this  effort. 
Sincerely, 

Arnold  R.  Thomas. 

President. 

Healthcare  association 

of  New  ■yoRK  State. 
Washington.  DC.  October  24.  1995. 
Senator  Kent  Conrad. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Conrad:  On  behalf  of  the 
Healthcare  Association  of  New  York  State, 
representing  over  400  hospitals  and  health 
care  providers.  I  would  like  to  take  this  op- 
portunity to  express  our  support  for  your 
amendment  to  the  Senate  Budget  Reconcili- 
ation Bill  that  would  strike  the  Medicare 
Budget  Enforcement  Limiting  Tool  (BELT). 

The  Senate  Republican  Medicare  legisla- 
tion currently  under  consideration  will  be 
devastating  to  the  health  care  delivery  sys- 
tem. The  $270  billion  of  Medicare  cuts  that 
would  be  required  by  the  letfislation  would 
reduce  Medicare  hospital  payments  by  more 
than  $86  billion  over  the  next  seven  years. 
Reductions  of  this  magnitude,  combined 
with  $182  billion  in  proposed  Medicaid  cuts, 
would  jeopardize  the  ability  of  health  care 
providers  to  adequately  care  for  our  nation's 
senior  citizens. 

The  Medicare  BELT  provision  could  exac- 
erbate these  already  tremendous  reductions. 


November  1,  1995 


CONGRESSIONAL  RECORD— SENATE 


31079 


By  placing  absolute  Medicare  spending  lim- 
its in  the  statute,  health  care  providers  that 
will  already  be  receiving  payment  updates 
that  do  not  keep  pace  with  inflation  could  be 
faced  with  additional  reductions— even  if 
cost  overruns  are  due  to  conditions  beyond 
providers  control. 

There  are  many  factors  that  contribute  to 
increases  in  Medicare  spending  that  can  not 
be  predicted  in  advance  with  absolute  cer- 
tainty. Placing  the  weight  of  a  Medicare 
global  budget  on  the  backs  of  health  care 
providers  could  mean  absolute  rate  cuts  and 
threaten  the  solvency  of  many  hospitals, 
nursing  facilities,  home-health  agencies,  and 
other  health  care  providers.  It  is  critical 
that  the  BELT  provision  be  dropped  from 
.Senate  Medicare  legislation  and  H.ANYS  sup- 
ports your  efforts. 
Sincerely. 

Steven  Kroll. 
Director  of  Federal  Relatioris. 

American  Hospital  Association. 

Washington.  DC.  October  25,  1995. 
Senator  Kent  Conrad. 
Senate  Hart  Building.  Washington.  DC. 

Dear  Senator  Conrad:  We  are  pleased  to 
lend  our  strong  support  for  your  amendment 
to  strike  the  budget  expenditure  limiting 
tool  (BELT*  from  the  budget  reconciliation 
bill. 

As  you  know,  the  bill  calls  for  reductions 
of  $86  billion  in  hospit-al  services  over  seven 
years.  This  unprecedented  level  of  reductions 
in  the  Medicare  program  will  have  a  dra- 
matic impact  on  the  ability  of  hospitals 
across  the  nation  to  continue  to  provide  high 
quality  care,  not  only  to  Medicare  bene- 
ficiaries but  to  all  our  patients.  If  the  BELT 
remains  part  of  the  bill,  providers  could  be 
exposed  to  unlimited  additional  payment  re- 
ductions beyond  the  deep  cuts  already  pro- 
posed. 

We  are  not  only  concerned  about  potential 
additional  reductions,  but  also  that  these  re- 
ductions would  be  made  for  reasons  beyond 
hospitals'  control.  For  example,  if  certain  re- 
forms not  related  to  hospital  behavior  do  not 
achieve  the  level  of  savings  estimated  by  the 
Congressional  Budget  Office,  then  hospital 
payments  would  be  arbitrarily  cut.  That's 
simply  unfair  given  the  $86  billion  cut  we  are 
already  being  asked  to  absorb. 

Even  CBO,  in  a  letter  to  Chairman  Roth 
dated  October  20,  1995.  states  that  the  "use  of 
the  BELT  would  not  be  necessary." 

Thank  you  for  your  leadership  on  this  im- 
portant issue. 
.Sincerely, 

Rick  Pollack, 
Executive  Vice  President. 

National  Council 
of  Senior  Citizens. 
Washington.  DC.  October  26.  1995. 
Hon.  Ke.nt  Conrad. 

U.S.  Senate.  Senate  Office  Building,  Washing- 
ton. DC. 

Dear  Senator  Conrad:  The  National 
Council  of  Senior  Citizens  supports  your  mo- 
tion to  strike  from  the  Medicare  section  of 
the  Reconciliation  bill  the  "BELT"  provi- 
sion. This  provision  would  severely  cut  re- 
sources from  the  traditional  Medicare  fee- 
for-service  program  and  would  restrict  the 
range  of  "choices"  generated  by  the  "re- 
formed" Medicare  program.  Average-to- 
lower  income  Medicare  beneficiaries  would 
be  forced  from  fee-for-service  into  cut-rate, 
managed  care  programs. 

Senator,  a  "choice"  .you  cant  afford  is  no 
choice  at  all. 


We  support  your  motion. 
Sincerely. 

Daniel  J.  Schulder. 
Director,  Department  of  Legislation. 

AARP. 
Washington.  DC.  October  26.  1995. 
Hon.  Kent  Conrad. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Conrad:  I  am  writing  to  ex- 
press AARP's  appreciation  for  the  amend- 
ment you  are  planning  to  offer  to  strike  the 
Budget  Enforcement  Limiting  Tool  (BELT) 
from  the  Medicare  provisions  of  the  Senate 
budget  reconciliation  bill.  The  BELT  pro- 
posal would  reduce  traditional  Medicare  Fee- 
for-Service  (FFSi  provider  reimbursements  if 
Medicare  spending  in  a  fiscal  year  is  pro- 
jected to  exceed  an  arbitrary  amount  set  in 
the  bill.  The  Congressional  Budget  Office 
(CBO)  estimates  that  the  provisions  con- 
tained in  the  bill  would  meet  the  budget  res- 
olution target  of  saving  $270  billion  over  the 
period  between  1996  and  2002  and  that  the 
BELT  would  not  be  required.  However,  the 
CBO  estimate  assumes  that  the  plan  works, 
that  is.  that  there  is  sufficient  migration 
into  managed  care,  that  the  provider  reduc- 
tions and  increased  premiums  and 
deductibles  control  Medicare  spending  and 
that  CBO's  baseline  a.ssumptions  are  correct. 

If  any  of  these  variables  are  incorrect,  then 
the  formula-driven  BELT  would  reduce  FFS 
spending  to  meet  the  targets  set  in  the  bill. 
Formula-driven  approaches  to  budget  cut- 
ting have  always  concerned  AARP.  in  part, 
because  of  the  rigidities  they  build  into  the 
system  and  their  inherent  potential  for  error 
and  misestimation.  This  bureaucratic  mech- 
anism is  one  of  many  in  the  huge  2.000  page 
budget  bill  that  the  public  knows  nothing 
about.  Older  Americans  will  only  find  out 
about  in  after  the  Senate  acts. 

Congress  has  structured  this  bill  to  create 
incentives  for  beneficiaries  to  move  into 
commercial  health  insurance  plans  and  has 
capped  the  growth  of  premiums  paid  into 
those  plans.  The  BELT  provision  would  then 
cap  the  FFS  part  of  the  program.  AARP  is 
concerned  about  what  kind  of  coverage  will 
be  available  at  the  turn  of  the  century.  Will 
providers  still  be  willing  to  see  patients  in  a 
FFS  setting''  Will  commercial  health  plans 
be  willing  to  offer  comprehensive  coverage 
without  huge  out-of-pocket  costs  for  bene- 
ficiaries? Will  Medicare  still  be  able  to  meet 
the  health  needs  of  older  Americans? 

In  addition,  we  believe  the  current  struc- 
ture of  the  BELT  contains  silent  beneficiary 
costs.  For  instance,  under  the  Senate  bill  the 
Part  B  premium  is  expected  to  cover  31.5  per- 
cent of  Part  B  annual  spending.  However,  be- 
cause the  Senate  writes  the  dollar  amount  of 
the  premiums  into  law.  rather  than  the  per- 
centage, and  if  the  BELT  is  tightened  and 
program  spending  is  lowered,  these  stated 
premiums  would  account  for  more  than  31.5 
percent  of  annual  spending.  This  silently 
shifts  more  costs  onto  beneficiaries. 

The  same  problem  occurs  with  the  Part  A 
hospital  deductible.  The  deductible  is  based. 
in  part,  on  Medicare's  payment  to  hospitals. 
If  the  deductible  is  calculated  before  the 
BELT  reduces  Part  A  spending,  it  would  be 
based  on  a  higher  payment  amount  and 
would,  in  turn,  shift  more  costs  onto  Medi- 
care beneficiaries. 

AARP  supports  your  amendment  to  strike 
the  BELT  provision  from  the  Medicare  Rec- 
onciliation bill.  We  feel  that  the  long-term 
risks  to  the  program  and  the  silent  costs  it 
imposes  on  beneficiaries  would  be  unfair. 
Older   Americans  already   pay   a   lot  out  of 


their  own  pockets  for  medical  care— $2,750  on 
average  in  1995  alone— not  including  the 
costs  associated  with  long-term  The  Senate 
bill  already  increases  Part  B  premiums  and 
deductibles  and  includes  a  new  income-relat- 
ed premium.  Adding  hidden  costs  would  add 
to  this  out-of-pocket  burden. 

Thank  you.  again,  for  your  leadership  on 
this  amendment.  Please  feel  free  to  contact 
me  (434-3750)  or  Tricia  Smith  (434-3770)  if  you 
would  like  to  discuss  this  amendment  fur- 
ther. 

Sincerely. 

Martin  Corry. 
Director.  Federal  Affairs. 

American  College  of  Physicians. 

Washington.  DC.  October  26. 1995. 
Hon.  Kent  Conrad. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Conrad:  As  the  Director  of 
Public  Policy  for  the  American  College  of 
Physicians  (ACP).  I  am  writing  to  express 
the  ACP's  support  for  your  amendment  to 
eliminate  the  budget  expenditure  limit  tool 
(BELT)  from  the  Medicare  reform  legislation 
currently  pending  before  the  Senate. 

The  ACP  is  the  nation's  largest  medical 
specialty  society  and  has  more  than  85.000 
members  who  practice  internal  medicine  and 
its  subspecialties.  The  College  has  consist- 
ently objected  to  the  BELT  provisions  in  the 
legislation  because  they  establish  arbitrary 
budget  limits  that  dictate  future  payment 
amounts  and  impose  price  controls.  These 
provisions  make  the  simplistic  and  incorrect 
assumption  that  spending  increases,  regard- 
less of  cause,  should  be  recouped  by  lowering 
payments  to  hospitals,  physicians,  and  other 
providers. 

Rather  than  arbitrary  price  controls,  the 
College  believes  that  the  more  effective  way 
to  achieve  cost  containment  in  the  Medicare 
program,  is  to  address  the  long-term  factors 
that  contribute  to  excess  capacity  and  inap- 
propriate utilization  of  services. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely, 

Howard  B,  Shapiro. 
Director.  Public  Policy. 

U,S,  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  20.  1995. 
Hon.  William  V.  Roth.  Jr.. 
Chairman.  Committee  on  Finance,  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  (CBO)  has  prepared  the  en- 
closed cost  estimate  for  the  Medicare  rec- 
onciliation language  reported  by  the  Senate 
Committee  on  Finance  on  October  17.  1995 

The  estimate  shows  the  budgetar>'  effects 
of  the  c^mittee's  proposals  over  the  1996- 
2002  period.  CBO  understands  that  the  Com- 
mittee on  the  Budget  will  be  responsible  for 
interpreting  how  these  proposals  compare 
with  the  reconciliation  instructions  in  the 
budget  resolution. 

This  estimate  assumes  the  reconciliation 
bill  will  be  enacted  by  November  15.  1995:  the 
estimate  could  change  if  the  bill  is  enacted 
later. 

If  you  wish  further  details  on   this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

June  E.  O'Neill. 

Director. 

Enclosure. 
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FAIL-SAFE  MECHANISM  (BUDGET  EXPENDITURE 
LIMITING  TOOL) 

The  proposal  incorporates  a  complex  mech- 
anism desigrned  to  ensure  that  Medicare  out- 
lays m  a  g-iven  two  year  period  would  not  ex- 
ceed the  Medicare  outlays  specified  in  the 
bill  for  that  period.  The  budget  expenditure 
limiting  tool  (BELT>  would  operate  both  pro- 
spectively and  retrospectively  to  control  fee- 
for-service  expenditures.  Expenditures  in  the 
Choice  market  would  not  be  directly  affected 
because  they  would  be  determined  by  the  up- 
dates to  capitation  rates  specified  in  the  bill. 
Overview  of  the  BELT 

The  BELT  would  reduce  fee-for-service 
payment  rates  in  order  to  eliminate  any  esti- 
mated Medicare  "outlay  deficit".  A  Medicare 
outlay  deficit  would  occur  if  spending  in  fee- 
for-service  Medicare  for  the  current  year  and 
preceding  one  exceeded  the  combined  outlays 
for  those  years  specified  in  the  bill.  On  Octo- 
ber 15  of  each  year,  the  Office  of  Manage- 
ment and  Budget  (0MB)  would  report  wheth- 
er a  Medicare  outlay  deficit  was  projected 
for  that  fiscal  year.  If  so.  a  compliance  order 
would  be  issued  that  would  first  require  all 
automatic  payment-rate  updates  to  be  frozen 
or  reduced.  If  a  freeze  was  insufficient  to 
keep  projected  spending  within  the  budget 
targets,  proportional  reductions  would  be 
made  in  payment  rates  for  all  providers. 

The  following  March.  0MB  would  release  a 
report  comparing  current  estimates  of  Medi- 
care spending  with  the  estimates  released  in 
October.  If  a  compliance  order  was  in  effect 
for  the  year  and  the  March  projection  con- 
tinued to  show  a  Medicare  outlay  deficit 
through  the  end  of  the  year  (despite  previous 
rate  reductions),  the  Administration  would 
order  further  reductions  in  provider  payment 
rates  for  the  remainder  of  the  fiscal  year. 
Conversely,  if  the  March  projection  indicates 
that  current  payment  rates  would  more  than 
eliminate  the  Medicare  outlay  deficit,  those 
rates  would  be  raised  for  the  remainder  of 
the  fiscal  year. 

Following  the  release  of  OMB's  October 
and  March  reports,  the  Congress  would  have 
a  limited  time  in  which  to  seek  modifica- 
tions to  compliance  orders.  At  least  60  per- 
cent of  the  members  of  each  House  wouW  be 
required  to  approve  provisions  that  would  ei- 
ther lower  the  target  reduction  in  spending 
or  reduce  the  proposed  payment  reductions 
to  less  than  the  amounts  necessary  to  elimi- 
nate the  projected  excess  spending. 

After  fiscal  year  1999.  the  Secretary  of 
Health  and  Human  Services  could  vary  the 
adjustments  in  payment  rates — in  a  budget- 
neutral  way— to  take  geographical  dif- 
ferences into  account.  The  Secretary  would 
be  required  to  relate  such  variations  to  the 
contributions  of  different  areas  to  excess 
Medicare  expenditures. 

Effects  of  the  BELT 

CBO's  estimates  assume  that  the  specific 
policies  to  reduce  Medicare  spending  in  the 
bill  would  be  sufficient  to  meet  budget  tar- 
gets, and  that  use  of  the  BELT  would  not  be 
necessary  through  2002.  It  the  BELT  was 
triggered,  however,  it  probably  would  not  be 
effective  in  controlling  Medicare  expendi- 
tures. 

Uniform,  across-the-board  payment  rate 
reductions  that  would  be  recjuired  by  the 
BELT  to  meet  a  dollar  savings  target  would 
not  have  uniform  impacts  on  all  providers, 
and  would  be  extremely  difficult  to  imple- 
ment. A  given  percentage  reduction  in  pay- 
ment rates  might  be  more  or  less  stringent 
depending  on  the  ability  of  different  provid- 
ers to  adjust  by  increasing  the  volume  and 
intensity  of  services  they  provide.  Determin- 


mg  appropriate  across-the-board  reduction.s 
in  payment  rates  to  meet  the  budget  targets 
would  be  complex,  because  estimators  would 
have  to  take  into  account  the  variation  in 
behavioral  responses  from  different  provider 
groups  when  faced  with  the  same  propor- 
tional reductions  in  payment  rates.  Allowing 
geographic  variation  in  payment  rate  adjust- 
ments would  add  another  layer  of  complexity 
to  the  whole  process. 

Rate  adjustments  under  the  BELT  could  be 
both  frequent  and  inaccurate,  and  could  in- 
crease uncertainty  among  providers.  The  Oc- 
tober adjustment  would  be  based  on  incom- 
plete data  for  the  previous  fiscal  year,  and 
no  data  for  the  current  year.  Although  more 
complete  data  would  be  available  for  the 
March  adjustment,  it  would  still  include  less 
than  six  months  of  data  from  the  current 
year.  Even  minor  discrepancies  between  the 
October  and  March  projections  would  lead  to 
payment  rate  adjustments  under  the  BELT. 
Frequent,  unpredictable  changes  in  payment 
rates  could  interfere  with  the  orderly  busi- 
ness operations  of  providers. 

The  proposal  also  raises  other  issues  of  im- 
plementation. Compliance  orders  issued  in 
October  and  March  are  intended  to  be  effec- 
tive immediately.  Even  if  formal  public  noti- 
fication requirements  were  waived,  however, 
carriers  and  fiscal  intermediaries  would  pre- 
sumably require  some  advance  notice.  More- 
over, the  first  steps  in  a  compliance  order 
would  be  to  freeze  or  reduce  automatic  pay- 
ment updates.  But  those  updates  do  not  gen- 
erally occur  at  the  beginning  of  the  federal 
fiscal  year.  Updates  for  Part  B  payment 
rates,  for  example,  are  made  on  a  calendar 
year  basis  while  those  for  inpatient  hospital 
operating  payments  are  made  at  the  begin- 
ning of  each  hospital's  fiscal  year.  How 
across-the-board  cuts  in  pa.vment  rates  from 
the  BELT  would  be  integrated  with  the  ex- 
isting update  policy  is  unclear. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  S4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  television's  en- 
ergizer  bunny  that  appears  and  appears 
and  appears  in  precisely  the  same  way 
that  the  Federal  debt  keeps  going  up 
and  up  and  up. 

Politicians  like  to  talk  a  good 
game — and  talk  is  the  operative  word- 
about  reducing  the  Federal  deficit  and 
bringing  the  Federal  debt  under  con- 
trol. But  watch  how  they  vote.  Control, 
Mr.  President.  As  of  Tuesday.  October 
31  at  the  close  of  business,  the  total 
Federal  debt  stood  at  exactly 
54,985,262,110.021.06  or  $18,924.14  per 
man.  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur. 

Some  control. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  we  are  not 
going  to  proceed  on  the  instructions  to 
conferees  at  this  point  on  the  so-called 
reconciliation  package.  We  may  do  it 
the  next  day.  We  may  do  it  next  week, 
but  not  today.  It  seems  to  me  that  we 
need  to  first  talk  to  the  President  of 
the  United  States.  Hopefully,  we  will 
get  to  do  that  this  afternoon. 


One  of  the  things  the  President  com- 
plained about  is  that  we  are  not  pass- 
ing appropriations  bills.  I  would  like  to 
now  turn  to  the  conference  report  to 
accompany  the  foreign  operations  ap- 
propriations bill,  if  there  is  no  objec- 
tion. 

Mr.  DASCHLE.  Mr.  President,  Sen- 
ator Dole,  the  majority  leader,  and  I 
had  the  opportunity  to  talk  yesterday. 
It  was  my  understanding  that  we  were 
going  to  go  to  the  conference.  I  under- 
stand his  reasons  for  delaying  the  con- 
sideration of  the  conference  matters 
until  a  later  time,  subject  to  discussion 
with  the  President. 

I  am  disappointed  that  we  have  not 
had  the  opportunity  to  talk  about  this 
until  this  very  moment.  But  I  would 
hope  that  if  we  would  go  to  the  foreign 
operations  and  work  through  it  in  good 
faith,  there  is  no  reason  why — I  know 
there  are  some  difficult  issues  out 
there  that  we  are  going  to  have  to  ad- 
dress, but  I  know  the  majority  leader  is 
cognizant  of  our  schedule  this  evening. 
I  hope  we  can  accommodate  that  sched- 
ule. I  will  work  with  him  to  see  that  we 
can  work  through  this  bill  and  deal 
with  the  issues  that  we  must  confront 
prior  to  the  time  we  resolve  this  mat- 
ter. 

This  is  one  of  the  bills  that  the  Presi- 
dent has  indicated  that  he  ought  to  be 
able  to  support  and  sign.  But.  obvi- 
ously, there  are  some  troubling  issues 
that  we  have  to  work  through,  and  we 
will  do  that. 

With  that  understanding,  I  have  no 
objection  to  moving  to  the  foreign  op- 
erations legislation. 

Mr.  DOLE.  I  appreciate  the  Demo- 
cratic leader.  Senator  Daschle's  co- 
operation. I  was  not  aware  of  the  other 
until  about  11:50.  I  will  talk  to  the  Sen- 
ator privately  about  it.  Senator  Do- 
MENici  came  to  my  office,  and  he  feels 
that,  at  least  as  far  as  today  is  con- 
cerned, there  is  something  else  that  is 
more  important  than  discussing  a  mo- 
tion to  instruct  conferees.  So  we  do 
now  have  consent  to  go  to  the  foreign 
operations  appropriations  bill.  There  is 
one  amendment  in  disagreement. 

We  will  accommodate  the  schedule 
this  evening,  whatever  happens. 

Mr.  DASCHLE.  I  thank  the  majority 
leader. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996— CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1868  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1868)  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 


30.  1996.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  26,  1995.1 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 


A  DEGREE  OF  SENSIBILITY 
NEEDED 

Mr.  BURNS.  Mr.  President.  I  would 
like  to  talk  about  yet  another  example 
of  Federal  bureaucratic  actions  made 
without  regard  for  the  will  of  the  peo- 
ple, the  will  of  the  Congress,  the  good 
of  the  country  and  basic  common 
sense.  We  need  to  restore  a  degree  of 
sensibility  and  sanity  to  the  manner  in 
which  this  country  gradually  converts 
to  the  metric  system. 

The  1988  trade  bill  contained  lan- 
guage which  established  the  metric 
system  as  the  preferred  system  of 
measurement  for  the  United  States. 
Why  was  the  language  on  the  trade 
bill?  The  rationale  was  that  it  would 
improve  the  ability  of  American  com- 
panies to  export  goods  to  metric-based 
countries  if  American  firms  could  be 
moved  to  produce  those  goods  in  met- 
ric versions. 

The  principal  tool  for  urging  Amer- 
ican companies  to  switch  to  the  metric 
system  has  been  to  use  government 
procurement  policy.  The  trade  bill  in- 
cluded language  "to  require  that  each 
Federal  agency,  by  a  date  certain  and 
to  the  extent  economically  feasible  by 
the  end  of  the  fiscal  year  1992,  use  the 
metric  system  of  measurement  in  its 
procurement,  grants,  and  other  busi- 
ness-related acdtivities  *  *  *." 

The  problem  I  am  addressing  today 
arises  from  the  unfortunate  fact  that 
the  Federal  agencies  responsible  for 
implementing  the  metric  policy  either 
forgot  to  read  or  are  completely  ignor- 
ing the  remainder  of  the  above  sen- 
tence: '■*  *  *  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss 
of  markets  to  U.S.  firms,  such  as  when 
foreign  competitors  are  producing  com- 
peting products  in  nonmetric  units;" 

Congress  never  intended  for  the 
switch  to  metrication  to  be  forced  at 
any  cost  or  without  regard  to  its  im- 
pact   on    people    and    industry.    Issues 


such  as  impracticality  and  the  loss  of 
markets  to  U.S.  firms  were  paramount 
in  the  minds  of  everyone  aware  of  this 
language.  Without  these  important 
considerations,  the  metric  language 
would  not  have  remained  in  the  bill  to 
become  law. 

Yet,  we  see  today  that  Federal  con- 
struction procurement  policy  for  the 
various  departments  and  agencies  is 
completely  ignoring  this  language  and 
pushing  ahead  with  metrication  poli- 
cies without  any  formalized  plans  for 
avoiding  the  pitfalls.  In  fact,  they  are 
going  far  beyond  the  level  of 
metrication  called  for  in  the  trade 
bills,  and  that  is  causing  staggering 
problems  for  some  industries.  These 
problems  are  compounded  by  Federal 
procurement  policies  that  hinder  in- 
dustry rather  than  promote  trade. 

Simply  converting  an  industry  to 
metric  units  of  measurement  is  usually 
not  a  major  problem.  Converting  the 
numbers  from  inches  and  pounds  to 
millimeters  and  kilograms  is  a  dif- 
ference on  paper  which  can  be  made  by 
editing  the  marketing  literature  and 
computer  design  programs.  The  phys- 
ical size  of  the  product  remains  the 
same.  This  is  known  as  a  soft-metric 
conversion,  and  does  little  to  interfere 
with  efficient  and  well-established  pro- 
duction practices  or  costs.  The  Govern- 
ment is  allowing  a  soft  conversion  for 
most  construction  industries. 

The  problem  is  that  some  industries 
have  been  targeted  to  do  more  than  use 
metric  units  of  measurement;  they  are 
being  required  to  change  the  size  of 
their  products  as  well.  This  is  called  a 
hard-metric  conversion,  and  it  can 
throw  existing  production  practices 
into  an  uproar.  At  this  point,  industry 
is  forced  to  change  production  prac- 
tices. Even  a  minute  change  in  size  re- 
quired by  the  Federal  Government  can 
force  a  business  to  completely  retool 
and  deal  with  all  the  problems  with 
managing  a  second,  hard-metric  inven- 
tory of  goods.  This  is  Federal  bureauc- 
racy run  amok. 

And  who  picks  up  the  tab  for  this  in- 
trusive Government  policy?  The  tax- 
payer, that  is  who.  Converting  to  hard- 
metric  will  add  to  the  cost  of  Federal 
contracting  jobs.  And  the  industry  will 
be  forced  to  pass  along  the  conversion 
costs  to  the  Government  and  on  down 
to  the  taxpayer.  Under  hard- 
metrication,  the  taxpayers  are  forced 
to  pay  a  hefty  "metric  premium," 
whether  they  want  to  or  not. 

Mr,  President,  it  is  time  to  pass  leg- 
islation that  will  take  away  the  ability 
of  the  Government  in  Washington  DC. 
to  send  whole  established  industries 
into  a  tailspin,  to  put  small  businesses 
out  of  the  running  for  Federal  con- 
tracts, and  force  the  taxpayers  to  foot 
the  bill  for  a  warped  view  of  metric  pu- 
rity. 

There  does  not  need  to  be  a  wholesale 
attack  on  the  metric  system.  It  is  true 
that  many   industries  can  convert   to 


the  metric  system  with  little  or  no 
trouble  or  expense,  and  that  is  fine. 
However,  there  are  those  cases  where 
there  are  substantial,  compelling  in- 
dustry-specific economic,  trade  or  pro- 
duction factors  that  call  for  a  soft-met- 
ric conversion.  Industries  that  would 
bear  unreasonable  burdens  in  switching 
to  hard-metric  should  instead  be  al- 
lowed to  convert  to  soft-metric. 

The  Federal  Government  should  re- 
frain from  developing  or  using  designs, 
or  requiring  bids  for  hard-metric  prod- 
ucts when  a  soft-metric  conversion  is 
technologically  feasible  and  certain 
other  criteria  relating  to  specific  small 
business,  trade  and  economic  criteria 
are  present: 

The  product  is  not  available  from  at 
least  50  percent  of  the  production  sites, 
or  hard-metric  product  does  not  con- 
stitute at  least  50  percent  of  the  total 
domestic  production,  and; 

A  hard-metric  conversion  would  re- 
quire small  manufacturers  of  a  product 
to  spend  more  than  $25,000  to  purchase 
new  equipment,  and; 

The  economics  and  customs  of  the  in- 
dustry are  such  that  any  offsetting 
trade  benefits  would  be  negligible,  or 
that  hard-metric  conversion  would  ei- 
ther substantially  reduce  competition 
for  federally  assisted  contracts  or 
would  increase  the  per-unit  cost  to  the 
taxpayers,  or  that  hard-metric  conver- 
sion would  place  small  domestic  pro- 
ducers at  a  competitive  disadvantage 
to  foreign  competitors, 

Mr.  President,  metrication  may  well 
have  merit  on  paper  and  may  have 
some  positive  impact  on  American 
business  generally.  But  it  is  difficult  to 
say  how  much,  if  any.  impact  it  is  hav- 
ing on  business.  Business  is  usually 
good  at  making  decisions  based  on 
sound-business  sense.  Which  is  more 
than  I  can  say  for  the  Federal  Govern- 
ment in  this  case. 

We  need  to  move  legislation  quickly, 
since  I  am  aware  that  several  Federal 
agencies  are  actively  pursuing  the  de- 
velopment of  hard-metric  designs  to  be 
used  on  federally  assisted  construction. 
Federal  agencies  should  strongly  con- 
sider putting  their  design  and  bidding 
efforts  on  hold  if  they  involve  hard- 
metric  product. 

I  ask  unanimous  consent  to  have  a 
letter  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

National 
Concrete  Masonry  Association. 

Herndon.  VA.  October  26.  1995. 
Hon.  Conrad  Burns. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Burns:  I  am  very  pleased  to 
learn  that  you  have  taken  note  of  the  plight 
the  concrete  masonry  (CM)  industry  is  fac- 
ing with  regard  to  the  hard-metric  con- 
version the  federal  government  is  forcing  on 
our  producers.  I  would  like  to  take  this  op- 
portunity to  explain  why  hard-metric  con- 
version is  terrible  public  policy,  why  it  is  so 
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bad  for  the  C  M  industry,  for  the  federal  pro- 
curement agents  and  for  the  taxpayers,  and 
why  a  soft-metric  alternative  is  absolutely 
imperative. 

Concrete  masonry  is  the  industry  term  for 
concrete  brick  and  block.  It  is  a  very  com- 
mon, basic  building  component  and  is  essen- 
tially a  commodity.  It  is  made  by  pouring 
concrete  into  molds  of  various  shapes  and 
sizes,  and  then  drying  the  product  for  the 
requisite  amount  of  time.  Over  the  course  of 
decades,  the  industry  has  developed  uniform 
shapes  and  sizes  that  are  common  through- 
out the  construction  industry.  All  CM  man- 
ufacturers have  purchased  and  maintain 
complete  sets  of  molds  to  make  the  product, 
and  they  maintain  inventories  of  various 
shapes  and  sizes. 

Virtually  all  the  producers  in  the  country 
make  product  based  on  the  English  foot- 
pounds system.  That  is  because  virtually  the 
entire  American  market  uses  English-b2ised 
block  The  standard  concrete  block  everyone 
knows  is  8'  X  8'  X  16'. 

Even  though  the  long  history  of  the  CM 
industry  is  based  on  the  English  system,  it 
would  be  fairly  simple  to  convert  to  the  met- 
ric system  of  measurement — if  that  were  all 
that  Federal  procurement  officers  required. 
The  C  M  industry  has  made  it  very  clear  that 
it  can  convert  to  the  metric  system  imme- 
diately if  that  will  satisfy  the  governments 
requirement  for  metrication.  All  our  produc- 
ers have  to  do  is  express  the  standard  con- 
crete block  in  metric  dimensions.  194mm  x 
194mm  x  397mm.  That  only  requires  a  change 
in  our  sales  materials  and  some  basic 
changes  in  our  computer  design  programs. 
Changing  the  unit  of  measurement  without 
changing  the  physical  size  is  referred  to  as  a 
soft-metric  conversion. 

However,  the  CM  industry  is  being  told  by 
federal  contracting  agents  that  converting 
to  metric  is  not  enough,  that  they  want  the 
industry  to  actually  change  the  size  of  its 
product  to  achieve  metrication  and  round 
numbers.  Changing  the  physical  size  of  the 
product  in  addition  to  changing  the  unit  of 
measurement  is  called  a  hard-metric  conver- 
sion. 

There  is  nothing  whatsoever  in  any  legisla- 
tion requiring  a  hard-metric  conversion  of 
any  product.  The  words  do  not  appear  in  any 
bill  or  any  statement  of  policy  by  Congress. 
There  is  no  legislative  history  showing  any 
desire  by  any  elected  official  to  force  any  in- 
dustry to  change  the  size  of  its  products  or 
to  radically  change  their  production  prac- 
tices. If  anything,  the  legislative  history  of 
the  1988  Trade  Bill  and  the  metric  language 
attached  thereto  clearly  indicates  that  this 
kind  of  intrusion  into  industry  activity  was 
exactly  what  the  Congress  was  trying  to 
avoid. 

According  to  publications  issued  by  the 
Construction  Metrication  Council,  a  group  of 
federal  construction  policy  officials  in  var- 
ious departments  and  agencies  who  are  co- 
ordinating metrication  in  U.S.  construction, 
some  industries  are  being  required  to  engage 
in  hard-metric  conversion  even  in  cases 
where  it  will  be  extremely  costly,  inefficient, 
and  impractical  to  do  so.  The  large  majority 
of  products  will  be  allowed  to  use  a  soft-met- 
ric conversion,  which  should  be  the  policy 
for  all  products.  But  some  unfortunate  busi- 
nesses like  the  C  M  industry  have  been  tar- 
geted for  hard-metric  conversion  and  are 
being  thrown  into  turmoil  as  a  result. 

The  hard-metric  block  that  the  Council 
has  defined  is  190mm  x  190mm  x  390mm.  This 
is  roughly  one-eighth  of  an  inch  smaller  than 
the  soft-metric  version  that  the  industry 
could  produce  today  at  minimal  or  no  addi- 


tional cost.  However,  that  one-eighth  of  an 
inch  difference  for  hard-metric  would  require 
CM  manufacturers  to  purchase  an  entirely 
new  set  of  hard-metric  molds  in  order  to 
produce  hard-metric  product. 

Concrete  block  molds  generally  range  in 
cost  from  $10,000  to  $30,000  per  mold,  and  it 
takes  many  types  of  shapes  and  sizes  to  com- 
plete a  typical  large,  complex  federal  con- 
struction project.  Individual  CM  producers 
have  told  me  it  could  cost  between  $250,000 
and  $300,000  per  producer  to  buy  a  complete 
compliment  of  hard-metric  molds.  NCMA  has 
estimated  that  if  the  entire  domestic  CM  in- 
dustry shifted  to  hard-metric  production,  it 
would  cost  between  $250  million  and  $500  mil- 
lion. 

That  makes  the  government's  eighth  of  an 
inch  for  hard-metric  the  most  expensive 
eighth  of  an  inch  in  American  history. 

Let's  keep  in  mind  that  a  hard-metric 
block  is  not  stronger,  not  safer,  not  more  du- 
rable, not  more  resistant  to  fire  nor  more  en- 
ergy efficient  nor  more  anything  useful.  Per- 
haps that  is  the  reason  why  there  is  no  de- 
mand whatsoever  in  the  American  private 
sector  for  hard-metric  concrete  block.  No- 
body wants  it  because  there  is  no  reason  to 
want  it.  The  only  difference  is  that  it  is 
more  expensive,  hard  to  find  and  difficult  to 
produce. 

Requiring  a  business  like  the  CM  industry 
to  convert  to  hard-metric  shows  an  amazing 
lack  of  knowledge  about  or  concern  for  the 
industry  itself.  Let's  keep  in  mind  that  the 
rationale  behind  the  metric  language  in  the 
Trade  Bill  was  to  promote  the  trade  stance 
of  American  companies.  It  so  turns  out  that 
concrete  masonry  is  onl.y  rarely  traded  in 
international  commerce  and  is  nearly  never 
transported  overseas.  In  addition,  this  is  an 
industry  whose  product  is  so  much  like  a 
commodity  that  the  average  profit  margin 
per  unit  is  2  cents.  The  economics  of  the  in- 
dustry are  such  that  it  isn't  feasible  to  ship 
block  to  Europe  or  Japan  or  anywhere  be- 
yond the  border  regions  of  Canada  and  Mex- 
ico. Most  block  is  used  within  50  miles  of  the 
point  of  production.  Any  trade  benefit  that 
might  offset  initial  costs  for  other  industries 
is  utterly  negligible  for  the  block  industry. 

But  the  consequences  of  this  policy  get 
even  worse.  The  vast  majority  of  C  M  produc- 
ers in  America  are  small,  often  family-held 
businesses.  In  NCMA.  62  percent  of  all  of  our 
member  companies  have  one  block-making 
machine.  These  companies  will  immediately 
be  pushed  out  of  the  market  for  federal  gov- 
ernment contracts,  the  first  victims  of  an 
economically  negligent  metrication  policy 
There  is  no  means  by  which  many  smaller 
businesses  can  hope  to  recoup  the  huge  cap- 
ital outlay  required  to  start  up  an  entirely 
new  line  of  products  merely  to  satisfy  the 
hard-metric  preferences  of  federal  bureau- 
crats. There  is  virtually  no  private  sector  de- 
mand for  hard-metric  product,  so  any  income 
to  offset  the  capitalization  cost  would  have 
to  come  from  the  occasional  federal l.y-as- 
sisted  project.  Federally-assisted  construc- 
tion is  less  than  5  percent  of"  the  entire  do- 
mestic construction  market.  Such  projects 
are  vitally  important  to  the  bottom  line  of  a 
successful  bidder,  but  they  are  too  infre- 
quent in  most  cases  to  justify  the  invest- 
ment and.  indeed,  the  risk,  of  buying  a  new 
line  of  production  molds  and  hoping  enough 
business  comes  along  to  eventually  recover 
the  initial  investment. 

Is  this  how  the  1988  Trade  Bill  was  sup- 
posed to  improve  the  ability  of  American 
firms  to  engage  in  foreign  trade?  Hard-met- 
ric conversion  would  work  a  trade  burden  on 
the  domestic  C/M  industry,  not  a  trade  bene- 


fit. It  would  seem  that  this  was  exactly  the 
unintended  consequence  that  Congress 
sought  to  avoid  in  the  1988  Trade  Bill. 

Aside  from  the  tremendous  burdens  it 
would  place  on  the  CM  industry,  there  would 
be  increased  construction  costs  to  produce 
what  amounts  to  a  specialty  product.  I  men- 
tioned previously  that  there  would  be  no  way 
for  a  small  block  manufacturer  to  recoup  its 
costs.  Actually,  there  would  be  a  way— by 
passing  those  additional  costs  on  to  the 
consumer,  which  in  this  case  is  the  taxpayer. 
I  understand  that  federal  contracting  agents 
are  willing  under  the  metrication  policy  to 
accept  higher  bids  in  order  to  obtain  hard- 
metric  product — a  'metric  premium"  in  the 
range  of  1  to  5  percent.  They  have  to  because 
hard-metric  product  is  often  in  very  short 
supply  or  non-existent. 

It  gets  worse.  There  are  rumors  that  this 
metric  premium  may  quietly  but  quickly  get 
out  of  hand.  During  a  ,June  hearing  before 
the  House  Science  Subcommittee  on  Tech- 
nology, chaired  by  the  Honorable  Connie 
Morella.  Mrs.  Morella  told  one  of  the  wit- 
nesses that  she  had  heard  that  a  new  ad- 
vanced technology  laboratory  being  con- 
structed at  NIST  near  Gaithersburg.  Mary- 
land is  being  built  to  hard  metric  specifica- 
tions, and  that  GAO  estimates  the  additional 
cost  will  be  20  or  25  percent.  The  witnesses 
did  not  deny  that  this  was  the  case. 

Just  how  serious  is  the  issue  of  reduced 
competition  for  bids?  NCMA  recently  sent  a 
metrication  questionnaire  to  the  798  CM 
producers  it  knows  to  exist  throughout  the 
country.  398  responded,  an  astonishing  re- 
sponse rate  of  49  percent,  which  gives  some 
idea  of  how  important  this  issue  is  to  the  in- 
dividual companies.  Of  those  companies  re- 
sponding. 1  said  it  currently  makes  hard- 
metric  block.  397  said  they  do  not.  Only  two 
companies  said  they  have  hard-metric  molds 
onsite  to  make  the  product.  It  is  likely  there 
are  others  who  can  make  the  product,  but  it 
is  very  clear  that  there  is  precious  little 
availability  of  the  product  the  government  is 
asking  for  in  the  country  today,  and  little 
capacity  to  make  it. 

Recently.  I  was  contacted  by  a  contracting 
agent  for  the  Centers  for  Disease  Control  in 
Atlanta.  He  had  a  big  hard-metrication  prob- 
lem of  his  own.  It  seems  he  had  made  calls  to 
32  block  manufacturers  to  determine  avail- 
ability of  concrete  masonry.  .\11  32  said  they 
could  provide  all  the  block  the  CDC  would 
need,  and  at  competitive  prices.  But  when 
the  CDC  agent  asked  whether  the  companies 
could  supply  hard-metric  block,  immediately 
all  but  6  of  the  companies  dropped  out.  Of 
the  remaining  six.  3  said  they  could  provide 
soft-metric  block.  The  last  3  companies  indi- 
cated they  might  do  whatever  it  takes  to  win 
the  bid.  but  the  agent  believed  that  none  of 
those  companies  presently  have  hard  metric 
capability. 

Clearly,  the  taxpayers  will  pay  more  per 
unit,  enjoy  less  competition  and  have  far 
fewer  sources  of  product  than  can  be  had 
using  a  soft-metric  conversion.  Indeed,  fed- 
eral procurement  policy  staff  have  told  me 
their  design  staff  are  currently  designing 
projects  in  hard-metric  block  even  though 
they  have  no  idea  where  they  will  obtain  the 
hard-metric  material.  It  is  entirely  possible 
that  there  will  be  no  responsive  bidders  in 
hard-metric,  requiring  the  government  to  re- 
draw plans  and  bid  in  soft-metric,  all  at  in- 
creased costs  to  the  taxpayers. 

NCMA  has  gone  to  great  lengths  to  per- 
suade the  federal  contracting  authorities  on 
the  basis  of  these  considerations  to  relent  on 
the  hard-metric  concrete  block  require- 
ments. 
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We  have  thoroughly  briefed  the  Construc- 
tion Metrication  Council  on  the  problems  we 
would  face.  We  have  provided  position  papers 
and  fact  sheets.  We  have  met  in  small  groups 
]wlth  the  federal  employees  charged  with  de- 
yeloping  agency  procurement  policy.  We 
have  invited  CMC  staff  to  speak  directly 
^vith  C'M  producers.  We  have  told  federal 
ponstruction  representatives  that  there  is 
bnly  a  relative  handful  of  C  M  producers  in 
America  that  can  produce  hard-metric  mate- 
rial. We  have  pleaded  with  CMC  officials  to 
reconsider  the  caveat  language  in  the  1988 
Trade  Bill  clearly  showing  that  metrication 
is  not  meant  to  cause  substantial  inefficien- 
Icies  and  loss  of  markets  to  U.S.  firms,  but 
our  entreaties  have  fallen  upon  deaf  ears. 
The  end  result  is  that  we  have  had  cordial, 
business-like  meetings  but  the  drive  for 
hard-metric  concrete  block  continues 
unabated.  The  federal  procurement  policy  of- 
ficials keep  telling  block  manufacturers  to 
make  hard-metric  block  or  they  won't  be 
adequately  responding  to  federal  solicita- 
tions. 

We  have  been  told  point-blank  that  if  com- 
panies have  to  go  by  the  wayside  in  order  to 
convert  to  hard-metric,  so  be  it.  that  is  the 
price  of  progress. 

It  is  clear  to  me  that  the  only  solution  at 
this  point  is  a  legislative  solution. 

On  behalf  of  united  CM  producers  through- 
out the  country.  1  would  urge  that  you  and 
your  colleagues  pass  legislation  to  restore 
the  original  intent  of  Congress  and  prevent 
the  terrible,  ironic  consequences  that  the 
hard-metric  conversion  of  concrete  masonry 
would  create. 
With  best  wishes. 
Sincerely. 

R.'VND.^Li,  G.  Pence. 
Uirt-i  tor  of  Governmenl  Relations. 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  I  ask  unaninnous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996  MIDDLE  EAST  FACILITATION 
ACT  OF  199S— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  McCONNELL.  Mr.  President,  we 
have  before  the  Senate  this  morning 
the  conference  report  on  the  foreign 
operations  bill.  This  measure  passed 
the  House  yesterday  at  351  to  71. 
j  I  might  just  say  before  what  I  hope 
will  be  just  a  brief  debate.  I  am  not 
currently  aware  of  any  other  Senators 
on  this  side  of  the  aisle  who  wish  to 
speak.  Senator  Leahy  should  be  here 
momentarily  and  it  is  our  hope  that  we 
could  have  fairly  early  on  here  a  roll- 
call  vote  on  the  conference  report  it- 
self. 

There  is  an  amendment  in  disagree- 
ment   related    to    the    abortion    issue 


which  may  take  a  little  more  debate 
and  then  a  vote  a  little  bit  later.  But  it 
is  our  hope,  and  if  there  are  no  objec- 
tions or  problems  with  that,  that  we 
might  be  able  to  get  to  a  vote  on  the 
conference  report  rather  soon. 

Let  me  say,  although  we  had  very 
limited  resources,  I  believe  this  bill 
legislates  our  national  priorities— it 
provides  both  security  and  flexibility. 

The  conferees  produced  legislation 
below  our  allocation.  $1.5  billion  below 
last  year's  levels  and  nearly  $2.7  billion 
below  what  President  Clinton  re- 
quested. So  clearly  we  have  made  a  re- 
duction in  foreign  assistance. 

In  spite  of  these  reductions,  our  secu- 
rity interests  have  been  clearly  served 
by  earmarking  funds  for  our  Camp 
David  partners  and  extending  the  Mid- 
dle East  Peace  Facilitation  Act. 

We  also  advance  our  national  secu- 
rity priorities  in  the  New  Independent 
States  by  completing  a  shift  in  re- 
sources from  Russia  to  Ukraine.  Arme- 
nia. Georgia,  and  the  other  States  that 
used  to  be  part  of  the  Soviet  Union. 

We  have  also  linked  aid  to  Russia  to 
termination  of  the  nuclear  deal  with 
Iran.  In  the  interest  of  maximizing  the 
administration's  leverage.  I  suggested 
the  restriction  take  effect  3  months 
after  the  date  of  enactment  of  this  bill 
giving  the  Vice  President  the  oppor- 
tunity to  negotiate  a  solution  to  this 
problem  in  his  January  meetings  with 
Cheraomydin. 

We  have  served  U.S.  interests  while 
affording  the  administration  a  great 
deal  of  flexibility. 

There  are  three  ways  we  have  offered 
flexibility. 

First,  we  have  provided  transfer  au- 
thority between  accounts.  For  exam- 
ple. NIS  resources  can  be  used  to  fund 
the  Warsaw  Initiative  and  Partnership 
for  Peace  programs.  Second,  we  have 
consolidated  various  development  aid 
accounts  into  one  account  with  limited 
conditions;  and.  third,  there  are  very 
few  earmarks. 

I  think  the  House  would  have  pre- 
ferred to  provide  a  blank  check  giving 
the  administration  the  option  to  make 
all  funding  choices,  but  after  3  years  of 
unfulfilled  commitments,  the  conferees 
agreed  upon  the  necessity  to  set  fund- 
ing levels  for  specific  countries,  which 
was.  of  course,  the  imprint  of  the  Sen- 
ate bill. 

For  my  colleagues  who  are  concerned 
about  earmarking  resources  for  spe- 
cific projects,  let  me  assure  them  we 
have  avoided  such  action.  We  have 
funded  countries  and  categories  of  ac- 
tivities such  as  programs  to  strengthen 
democracy,  rule  of  law  and  independent 
media,  but  have  not  dedicated  any  re- 
sources for  any  organization  or  project 
within  these  broad  accounts. 

The  conference  report  largely  re- 
flects the  priorities  identified  by  the 
Senate.  The/conferees  agreed  to  the 
Senate's  provisions  on  a  range  of  issues 
from   Pakistan   to   an   amendment  of- 


fered by  Senator  Helms  to  ban  AID'S 
move  to  the  Federal  triangle. 

One  of  the  few  items  where  the  Sen- 
ate position  did  not  prevail  concerns 
Mexico  City  and  funding  for  abortion. 
We  are  reporting  back  an  amendment 
in  disagreement  which  I  would  like  to 
take  a  moment  to  explain. 

The  House  passed  languaige  which 
banned  assistance  to  any  organization 
which  fails  to  certify  that  they  are  not 
performing  abortions.  In  addition,  the 
House  banned  assistance  to  the  UNFPA 
unless  the  President  certified  programs 
in  China  had  been  terminated. 

The  Senate  stripped  out  the  language 
at  the  subcommittee  level  and  sub- 
stituted language  requiring  the  .same 
standards  for  determining  eligibility 
for  assistance  be  applied  to  both  gov- 
ernments and  to  nongovernmental  and 
multilateral  organizations.  The  Senate 
also  required  no  funds  be  used  to  lobby 
on  the  question  of  abortion. 

Unfortunately  the  conferees  were  un- 
able to  reach  any  agreement  on  this 
matter. 

Fundamentally,  let  me  just  say  that 
the  Senate  appears  to  be  narrowly 
prochoice,  as  these  terms  generally  de- 
scribe positions  Senators  have  taken. 
The  House  appears  to  be  prolife.  So  we 
were  unable  to  come  together  in  the 
conference  report. 

The  House  has  sent  over  a  substitute 
measure  which  restricts  assistance  to 
organizations  which  provide  abortions 
but  makes  exceptions  where  the  life  of 
the  mother,  rape  or  incest  are  in- 
volved—a solution  which  tracks  the  so- 
called  Hyde  standards.  The  compromise 
also  includes  language  which  requires 
the  President  to  certify  that  the 
UNFPA  will  terminate  programs  in 
China  compared  with  the  previous  lan- 
guage requiring  the  President  to  cer- 
tify that  UNFPA  already  has  termi- 
nated China  programs.  My  understand- 
ing is  this  distinction  was  drawn  be- 
cause UNFPA  plans  to  cease  China  pro- 
grams at  the  end  of  this  calendar  year, 
thus  it  is  a  standard  the  administra- 
tion could  meet. 

I  hope  my  colleagues  will  support  the 
conference  report  as  it  is  entirely  con- 
sistent with  the  votes  and  views  of  the 
Senate  expressed  September  21.  It  is 
my  intention  to  also  support  the  com- 
promise language  proposed  by  the 
House  in  the  amendment  in  disagree- 
ment since  I  believe  it  is  consistent 
with  language  which  the  Congress  has 
been  able  to  support  in  the  past.  But, 
clearly.  Mr.  President,  it  is  a  state- 
ment of  the  obvious  to  say  that  is  an 
issue  upon  which  the  Senate  and  the 
House  are  deeply  divided. 

With  regard  to  the  abortion  issue, 
the  vote,  I  would  just  report  to  my  col- 
leagues—I think  I  said  earlier  the  vote 
on  the  full  conference  report  in  the 
House  yesterday  was  351  in  favor,  71 
against.  On  the  abortion  amendment  in 
disagreement,  in  the  House  the  vote 
was  231  in  favor  of  the  House  position, 
which  I  have  just  outlined;  187  against. 
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So,  at  some  point  during  the  day  we 

will  have  a  vote  on  the  conference  re- 
port and  then  a  vote  on  the  amendment 
in  disagreement.  It  is  my  hope,  as  I  in- 
dicated earlier,  that  we  can  have  a  vote 
on  the  conference  report  sometime 
very  soon.  I  believe  Senator  Le.\hy  is 
on  his  way  and  I  did  want  to  give  no- 
tice to  everyone  there  could  well  be  a 
rollcall  vote  on  the  conference  report 
sometime  very  soon. 

Mr.  STEVEN'S.  Mr.  President,  I  am 
grateful  that  the  conferees  have  in- 
cluded my  amendment  to  require  the 
U.S.  Agency  for  International  Develop- 
ment to  contract  out  mapping  and  sur- 
veying work  to  qualified  U.S.  compa- 
nies when  such  work  can  be  accom- 
plished by  the  private  sector.  This  pro- 
vision was  based  on  my  concern  that 
while  AID  requires  mapping  and  sur- 
veying in  countries  that  receive  devel- 
opment assistance,  this  mapping  and 
surveying  work  is  most  often  con- 
tracted out  by  AID  to  other  govern- 
ment agencies.  In  many  instances  Fed- 
eral agencies  are  aggressively  market- 
ing their  mapping  capabilities  to  for- 
eign governments,  and  through  AID,  in 
direct  competition  with  qualified  U.S. 
companies.  Despite  language  in  pre- 
vious committee  reports,  the  amount 
of  U.S.  private  sector  contracting  for 
such  services  has  not  increased. 

The  purpose  of  this  amendment  is  to 
move  the  mapping  and  surveying  re- 
quirements of  AID  to  private  U.S. 
firms.  Under  current  Federal  pralicy  on 
such  commercial  activities,  if  an  activ- 
ity has  not  been  justified  by  the  pro- 
vider agency— like  the  U.S.  Geological 
Survey— for  continued  in-house  per- 
formance. AID  shall  obtain  the  re- 
quired services  directly  from  a  com- 
mercial source.  No  agency  has  per- 
formed the  requisite  commercial  ac- 
tivities study  to  justify  in-house  per- 
formance in  mapping  and  surveying,  so 
this  provision  is  a  clarification  to  en- 
force the  existing  policy  of  the  Federal 
Government  to  rely  on.  and  not  com- 
pete with,  the  private  sector  pursuant 
to  the  Office  of  Management  and  Budg- 
et circular  A-76. 

I  would  like  to  clarify  one  point  with 
regard  to  the  intent  of  this  provision, 
and  to  ask  my  good  friend  from  Ken- 
tucky and  the  Foreign  Operations  Sub- 
committee chairman.  Senator  McDon- 
nell, if  this  is  his  understanding  of 
this  AID  mapping  and  surveying 
amendment  language?  Specifically,  it 
is  not  the  intent  of  this  provision  to 
change  Federal  procurement  law  or  the 
Federal  Acquisition  Regulations.  Al- 
though the  language  in  the  amendment 
uses  the  word  'bidding."'  contracts  for 
mapping  and  surveying  services  should 
be  awarded  to  qualified  U.S.  firms  in 
accordance  with  the  standard  and  ac- 
cepted procedure  for  such  services 
found  in  40  U.S.C.  541  et  seq.  and  sec- 
tion 36.601^(a)(4)  of  the  Federal  Acqui- 
sition Regulations.  This  amendment 
provides  for  increased  contracting  out 


of  mapping  and  surveying  services  by 
AID.  using  the  normal  qualifications 
based  selection  process.  Does  the  Sen- 
ator from  Kentucky  concur  with  this 
clarification? 

Mr.  McCONNELL.  Senator  Stevens, 
thank  you  for  defining  this  wording  of 
the  AID  mapping  and  surveying  amend- 
ment, and,  yes,  I  concur  in  this  clari- 
fication. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
C.-\.MPBELL).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  we  have 
before  us.  as  the  distinguished  chair- 
man of  the  subcommittee  has  said,  the 
foreign  operations  conference  report.  It 
is  not  the  conference  report  I  would 
have  liked  to  have  written  as  a  bill.  I 
suspect  it  is  probably  not  precisely  the 
conference  report  that  the  Senator 
from  Kentucky  would  have  liked  to 
have  written.  It  is.  however,  the  best 
that  we  could  do  in  not  only  a  very  dif- 
ficult budget  climate  but  one  in  which 
there  are  probably  more  tugs  and  pulls, 
philosophical,  ideological,  and  policy, 
on  the  Committee  on  Foreign  Oper- 
ations than  I  have  seen  in  many  a  year. 

The  bill,  incidentally,  is  S130  million 
below  the  level  that  was  passed  over- 
whelmingly, by  a  5-to-l  margin,  in  the 
Senate  on  September  21.  I  wish  in  this 
case  we  could  have  maintained  the 
Senate  level  because  it  is  a  very  small 
price  to  pay  for  American  leadership 
abroad.  We  find  we  can  easily  spend  bil- 
lions and  billions  of  dollars  going  in  ei- 
ther as  peacekeeping  forces  or  military 
forces  when  there  are  troubles  abroad, 
but  we  cannot  spend  a  tiny,  tiny  frac- 
tion of  that  to  help  avoid  those  trou- 
bles beginning  in  the  first  place. 

I  do  wish  to  commend  Senator 
McCONNELL  for  his  efforts  to  get  this 
bill  through  the  conference  and  to  the 
President's  desk.  We  had  a  very 
lengthy  meeting.  I  think  we  went  to 
about  midnight  or  so  on  our  committee 
of  conference  ironing  out  all  but  the 
one  issue,  the  issue  that  is  before  this 
body  in  true  disagreement,  and  in  fact 
in  this  case  that  is  on  international 
family  planning.  I  will  have  an  amend- 
ment to  reinstate  the  Senate  position. 
I  will  do  that  for  myself  and  for  Sen- 
ator Kassebaum  and  for  others,  and  to 
go  back  to  the  Senate  position.  I  will 
do  that  after  we  pass  the  conference  re- 
port, which  I  fully  expect  will  be 
passed. 

That  amendment,  which  I  will  then 
offer,    will    simply    reaffirm   what   the 


Senate  is  already  on  record  doing.  In 
fact,  the  President  has  made  it  very 
clear  that  he  will  veto  this  bill  unless 
we  fix  this  one  provision,  the  item  that 
is  in  disagreement. 

So  in  this  case  we  did  the  best  we 
could.  I  feel  that  we  are  not  meeting 
many  of  our  international  commit- 
ments, and  I  would  just  close  with  this 
thought.  We  all  take  great  joy  at  see- 
ing the  cold  war  ending.  Every  one  of 
us.  if  we  travel  abroad,  like  saying  we 
are  Americans,  without  saying  it  here 
at  home.  The  fact  is  we  are  the  most 
powerful  nation  history  has  ever 
known.  We  are  the  largest  economy 
history  has  ever  known.  But  with  that 
comes  certain  responsibilities.  Frank- 
ly, we  have  backed  off  on  these  respon- 
sibilities worldwide.  Other  countries 
have  picked  up  on  them. 

Japan  spends  not  only  as  part  of 
their  budget  but  more  in  actual  dollars 
in  areas  of  foreign  aid  than  we  do.  That 
is  not  all  done  out  of  altruism.  They 
have  found  that  as  they  have  helped 
the  economies  of  a  number  of  develop- 
ing countries,  these  developing  coun- 
tries then  buy  goods  from  Japan;  their 
exports  go  up  while  our  exports  are 
going  down.  They  create  more  jobs  in 
Japan  while  we  lose  jobs  in  America. 
Why?  Because  they  are  willing  to  in- 
vest in  the  future  economies  of  some  of 
these  countries.  We  do  not  want  to  in- 
vest the  pennies  in  the  future  econo- 
mies of  some  of  these  countries  even 
though  it  creates  dollars  and  dollars 
and  dollars  here  in  the  United  States. 
We  do  not  want  to  spend  the  pennies  to 
create  some  of  the  jobs  and  the  eco- 
nomic benefits  in  some  of  these  devel- 
oping countries  even  though  we  will 
create  far  more  jobs  in  the  United 
States,  even  though  all  of  us  know  that 
as  exports  go  up  it  is  one  of  the  single 
greatest  boons  to  our  economy  here  in 
the  United  States. 

Instead,  we  let  this  export  business 
go  to  other  countries.  We  let  these  jobs 
go  to  other  countries.  We  do  not  show 
that  kind  of  leadership. 

We  are  not  doing  enough  to  stop  wars 
and  internal  struggles  worldwide  even 
though  we  know  that  we  will  get 
sucked  into  them  eventually  and  spend 
a  heck  of  a  lot  more  after  the  fact.  It 
is  kind  of  like  preventive  medicine.  We 
do  not  want  to  spend  the  money  on  pre- 
ventive medicine  but.  by  gosh,  we  come 
in  with  troops  to  take  care  of  the  costs 
in  the  emergency  room  afterward. 
Well,  there  are  going  to  be  a  lot  of 
emergency  rooms  worldwide,  and  the 
most  powerful  nation  on  Earth  is  going 
to  be  called  upon.  Maybe  we  ought  to 
start  doing  a  little  preventive  medi- 
cine. It  is  going  to  cost  us  a  lot  less  in 
the  long  run.  It  is  going  to  be  far  more 
important  to  our  national  security, 
and  it  is  going  to  improve  our  own 
economy. 

With  that,  Mr.  President,  I  would  ask 
for  the  regular  order. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 
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.ient  second? 

The,.,  is  a  sufficient  second. 

The  yt.^  ^^(j  nays  were  ordered. 
St?''  DOMtttmicI.  Mr.  President 
fere?^ 


the 
con- 
1868. 


IS    nov.    considering    the 
the   fl'"cport  accompes.nying  H.R. 
nancing^"   operations   and   export   fi- 
year  i996.''P''0Priations   bill    for   fiscal 

The  final  . 
budget    autho.P^ovides  $12. 1  billion  in 
new   outlays    to    ^"d   $5.9    billion    in 
foreign  assistance'\ance    the   Nation's 

WTien  outlays  fron?rams. 
authority  and  other  ct'or-year  budget 
are  taken  into  account,''leted  actions 
S12.2  billion  in  budget  aL^ill  totals 
$13.9  billion  in  outlays  for  irity  and 
1996.  ""l  year 

The  subcommittee  is  within  it 
tion  602(b')  allocation  for  both  bu£c- 
authority  and  outlays.  The  bill  is  $81 


tension  of  the  Middle  East  Peace  Fa- 
cilitation Act.  I  share  the  concerns  of 
manv  of  my  colleagues  regarding  Pal- 
estinian compliance  .. ;tK  tv,.,  npqpp  re- 
cords, and  will  continue  to  follow  this 
issue  with  great  interest.  With  this 
bill,  the  American  taxpayer  once  again 
is  investing  in  what  all  hope  to  be  a 
historic  and  lasting  peace  in  the  Mid- 
dle East.  It  is  up  to  us  here  in  Congress 
to  be  sure  that  it  is  a  wise  investment, 
and  that  the  conditions  that  brought 
about  it  are  met. 

I  must  confess  I  will  vote  in  favor  of 
this  bill  with  great  reluctance.  I  am 
very  disappointed  that  the  House  and 
Senate  conferees  agreed  to  keep  in  the 
bill  Senate  language  that  would  repeal 
a  portion  of  Federal  law  that  prohibits 
United  States  aid  to  Pakistan  as  long 
as  the  President  fails  to  certify  that 
Pakistan  is  not  in  possession  of  a  nu- 


million  in  budget  authority  under  the  -lear  explosive  device — a  law  otherwise 


subcommittee  602(b)  allocation  and  at 
the  outlay  allocation. 

I  commend  the  conferees  for  support- 
ing the  North  American  Development 
Bank  in  the  final  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  displaying  the  budget 
committee  scoring  of  the  final  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FOREIGN  OPERATIONS  SUBCOMMIHEE  SPENDING 
TOTALS— CONFERENCE  REPORT 

IFiscal  yeat  1996  m  millions  ol  dollars  I 


BuOgel 
authonty 


Oullays 


Nond^fense  discretionary 

Oiillays  (rom  prior-ytar  BA  and  other  ac- 

tions completed 

68 

im 

H  C   1868,  conlcrence  report 

17060 

5  892 

Scprekeepmg  adjustment 

Subtotal  nondelense  discretionary 

ir  \z^. 

:;5« 

Mandblory 

Outlays  Irom  priorytar  BA  and  olhet  ac- 

tions completed 

H8   1868,  conference  report 

u 

44 

Adjustment  to  conform  mandatory  programs 

yiitti  Budget  Resolution  assumptions 

0 

0 

Subtotal  mandaloiy 


Adiusted  Dill  total 
Senate  Subcommittee  602(b)  allocalion 
Defense  discretionary 
ttendefense  discretionary 

Violent  crime  reduction  trust  lund  

Mandatory  .  


Total  allocation    

Adiusted  bill  total  compared  to  Senate  Sub- 
committee 602:b)  aiixatiori; 

Defense  discretionary    „_ 

Nondefense  discretionary „ „. 

Violent  crime  reduction  trust  tund  

Mandatory  

Total  allocation 


u 

14 

12,172 

ilia 

M 

13,886 

U,S42 
44 

12266 

13886 

-« 

-0 

Note  —Details  may  not  add  to  totals  due  to  rounding  Totals  adiusted  for 

consistency  ontfi  current  scorekeeping  conventions 

Mr.  PRESSLER.  Mr.  President,  I  in- 
tend to  vote  for  passage  of  the  con- 
ference report  to  H.R.  1868,  the  foreign 
operations  appropriations  bill.  I  do  so 
because  there  are  a  number  of  vitally 
important  provisions  in  this  legisla- 
tion, chief  among  them  being  the  ex- 


stan  and  Iran  in  violation  of  the  Mis- 
sile Technology  Control  Regime.  Under 
a  law  I  drafted,  the  President  has  nr«> 
sumptive  authority  to  •— »"-'»e  sanc- 
tions against  me  icsponsible  parties  in 
China  if  he  has  reason  to  believe  an 
MTCR  violation  hat.  oz-curred.  Yet.  the 
President  is  unwilling  to  eAomise  that 
authority.  Further,  the  current  House 
and  Senate  versions  of  the  intelligence 
authorization  bill  contain  language 
that  would  give  the  President  unprece- 
dented discretion  to  waive  U.S.  non- 
proliferation  laws. 

Mr.  President,  just  last  year,  the 
President  stated  that  no  foreign  policy 
issue  was  more  important  to  the  secu- 
rity of  all  people  than  nuclear  non- 
proliferation.  Yet.  the  current  adminis- 
tration is  engineering  an  unprece- 
dented rollback  in  U.S.  nonprolifera- 
tion  laws  and  policies.  The  administra- 
tions  actions  do  not  match  its  rhet- 
oric. This  demonstration  of  double- 
think would  be  very  humorous  if  tne 
issue  was  not  so  very  serious. 

For  those  of  us  in  Congress  who  have 
devoted  many  years  on  nonprolifera- 
tion  issues,  these  recent  developments 
are  very  disturbing.  As  the  world's  sole 
remaining  superpower,  the  signatories 
of  the  NNPT  look  to  us  to  set  the  ex- 
ample and  enforce  the  rules.  Yet. 
today,  we  are  changing  the  rules  of  the 
nuclear  nonproliferation  game  to  bene- 
fit one  proliferator.  This  is  the  worst 
possible  message  we  could  send  to 
those  nations  who  have  played  by  the 
rules. 

rAKI.'^TAN  PROVISION 

Mrs.    FEINSTEIN.    Mr.    President.    I 
doing,  we  made  it  clear  that  the  United  "se   in   support  of  the   Foreign  Oper- 


p9wn  as  the  Pressler  amendment.  The 
miipion  in  H.R.  1868  would  allow  non- 
and  \JiV'  aid  to  resume  to  Pakistan, 
transfer^  authorize  ihe  President  to 
ment  sougQ  million  in  military  equip- 
ered  becaus^v  Pakistan  but  not  deliv- 
By  including  i\^^  Prossler  sanctions, 
gress  has  put  thPi"ovision.  this  Con- 
back  in  the  busineFencan  taxpayer 
nuclear  program  that'^^,  subsidi;.ing  a 
not  recognize  under  th"^/^a"on  does 
Proliferation  Treaty  [NK*^if^'"  i:°"" 
worse,  today  the  U.S.  CongreU,  '^^^'^ 
a  chilling  message:  Nuclear  t^f'.f^^^ 
tion  pays.  '^"* 

This  is  a  frustrating  day,  Mr.  i 
dent.  Ten  years  ago.  the  U.S.  CongF" 
passed  the  Pressler  amendment.  In  S. 


States  could  not  condone,  through  for- 
eign aid.  Pakistan's  drive  for  the  bomb. 
It  was  our  hope  that  the  leverage  of 
foreign  aid  would  deter  Pakistan  from 
developing  nuclear  weapons.  If  it  did 
not.  it  was  important  from  the  stand- 
point of  nonproliferation  that  the  Unit- 
ed States  not  subsidize  Pakistan's  nu- 
clear program.  That  was  the  purpose 
behind  the  Pressler  amendment. 

By  and  large,  the  Pressler  amend- 
ment has  worked.  First,  though  never 
verified.  Pakistan  claims  it  has  ceased 
developing  weapons  grade  enriched 
uranium.  Second,  the  threat  of  Pressler 
sanctions  has  deterred  a  number  of 
states  that  pursued  active  nuclear 
weapons  research  programs  in  the 
1980's,  including  Argentina,  Brazil. 
South  Korea.  Taiwan,  and  South  Afri- 
ca. This  successful  track  record  now 
risks  being  reversed. 

I  have  expressed  my  strong  concerns 
on  this  issue  in  this  Chamber  already 
in  great  detail.  I  will  not  repeat  them 
here.  The  bottom  line  is  clear:  Our  Na- 
tion's nonproliferation  policy  is  in  seri- 
ous jeopardy,  and  it  is  not  just  with  re- 
spect to  the  Pressler  amendment.  We 
have  heard  many  reports  that  the  com- 
munist Chinese  have  shipped  M-11  re- 
lated missile  technology  to  both  Paki- 


^ons  Conference  Report,  but  I  do  so 
^^  regret  because  of  the  provision  in 

'pf^ll  relating  to  Pakistan. 
Dort  t^i  ^^  miich  in  this  conference  re- 
the  conJ  support,  and  which  I  believe 
proud  of  ''^^  ^^^^  every   right   to  be 

The  bill  n. 
Israel  and  Eg^'-ams  our  assistance  to 
the  United  Stat.^end'ng  a  message  of 
allies  in  the  m^J'^J^  ^nx>x>ovt  of  our 
couragement  of  the.Ea^'"  *"d  """i;.^"- 
a  comprehensive  pead[f°'"''S  ^°  achieve 

The    bill    extends    tht  ... , ,,      „ 

East 

months, 

to 

j^iinians 


fiddle 


ifi 


Peace  Facilitation  Act 
allowing  the  President  to  c_  . 
provide  assistance  to  the  Paf'^"^ 
and  conduct  relations  with   — 'p,  p, 
while   requiring   strict   complianc      ' 
the  PLO  and  the  Palestinian  Author^^ 
with  all  of  their  commitments.  This  it. 
a  further  demonstration  of  U.S.   sup- 
port for  the  peace  process. 

The  bill  provides  assistance  for  Ar- 
menia. Ukraine,  and  other  former  So- 
viet republics  to  help  ensure  that  de- 
mocracy takes  hold,  and  the  assistance 
to  Russia  is  appropriately  conditioned 
on  Russian  cooperation  with  the  Unit- 
ed States  in  various  areas. 

The  bill  significantly  increases  the 
budget  for  international  narcotics  pro- 
grams, demonstrating  that  controlling 
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the  scourge  of  the  international  drug 
trade  is  among  our  Nation's  highest 
international  priorities. 

Unfortunately,  included  in  the  con- 
ference report  with  all  these  positive 
provisions  is  a  provision  that  I  think  is 
extremely  dangerous.  The  House  con- 
ferees agreed  to  adopt  the  Senate  lan- 
guage on  Pakistan,  which  was  added  to 
fche  bill  as  a  Brown  amendment.  Among 
other  things,  this  provision  allows  the 
President  to  transfer  to  Pakistan  some 
$368  million  worth  of  sophisticated 
military  equipment  at  a  time  when 
Pakistan  is  still  committed  to  pursu- 
ing weapons  of  mass  destruction. 

I  realize  that  we  have  debated  this 
issue  at  length,  but  the  objections  to 
this  provision  bear  repeating. 

Sanctions  were  invoked  against 
Pakistan  in  1990  because  President 
Bush  could  not  certify  that  Pakistan 
did  EOt  possess  a  nuclear  explosive  de- 
vice. Nothing  has  changed  since  that 
time.  To  this  day.  neither  President 
Bush  nor  President  Clinton  has  been 
able  to  make  such  a  certification. 

Pakistan's  commitment  to  continu- 
ing its  nuclear  program  makes  it  whol- 
ly inappropriate — even  irresponsible— 
for  the  Congress  to  authorize  the  re- 
lease to  Pakistan  of  a  significant  pack- 
age of  sophisticated  military  equip- 
ment. 

I  realize  that  this  provision  has  the 
support  of  the  administration,  but  I 
must  say  that  in  advocating  this  pro- 
posal, the  administration  is  also  acting 
irresponsibly  An  administration  that 
says  that  nonproliferation  is  one  of  its 
highest  international  priorities  should 
not  be  transferring  weapons  to  Paki- 
stan until  Pakistan  has  made  vast  im- 
provements on  the  nonproliferation 
front. 

There  is  a  further  concern  about 
transferring  these  weapons.  The  pack- 
age of  equipment  may  not  be  signifi- 
cant enough  to  substantially  alter  the 
military  balance  in  the  region,  but  it  is 
enough  to  exacerbate  an  unstable  polit- 
ical situation.  The  political  symbolism 
of  the  returnini5  equipment  will  be 
handing  a  propaganda  victory  to  the 
extremist  Indian  opposition  heading  in 
next  spring's  elections. 

The  Indian  Government  is  already 
coming  under  intense  domestic  pres- 
sure to  respond  to  the  transfer  of  these 
weapons.  I  very  much  fear  that  India 
will  respond  by  deploying  their  Prithvi 
missile,  which  could  launch  a  bona  fide 
ballistic  missile  race  in  South  Asia. 
Pakistan  might  well  respond  by  de- 
ploying the  M-lls  many  believe  they 
have  acquired  from  China. 

If  this  scenario  plays  itself  out,  the 
United  States  will  be  responsible  for 
fueling  an  extremely  dangerous  arms 
race  in  one  of  the  most  unstable  re- 
gions in  the  world. 

Having  said  all  this.  I  want  to  make 
two  additional  points.  First,  I  want  to 
urge  the  government  and  people  of 
India  not  to  overreact  to  this  turn  of 
events. 


Indian  politicians  may  exploit  these 
weapons  for  their  own  Kain  and  stoke 
the  flames  of  paranoia  in  the  pursuit  of 
votes.  But  I  want  to  urge  the  Govern- 
ment of  India  not  to  respond  to  this 
weapons  transfer  by  significantly  up- 
grading their  military  posture,  and  in 
particular,  not  to  further  escalate  the 
arms  race  in  South  Asia. 

Second,  if  we  must  transfer  these 
weapons  to  Pakistan,  we  are  entitled 
to  expect  something  in  return.  As  I 
have  said  in  the  past,  I  favor  resuming 
nonmilitary  assistance  to  Pakistan  in 
order  to  expand  our  ability  to  cooper- 
ate on  anti-terrorism  activities,  anti- 
narcotics  efforts,  peacekeeping,  envi- 
ronmental protection,  and  other  areas. 
I  consider  those  provisions  of  the 
Brown  amendment  to  be  helpful  in  ena- 
bling us  to  rebuild  our  troubled  rela- 
tionship with  Pakistan. 

But  we  have  every  right  to  expe'^jt 
improved  cooperation  from  Paki?;t,an. 
not  only  in  these  areas,  but  i^j  non- 
proliferation  as  well.  Pakistar/s  unfor- 
tunate -record  of  developVng  nuclear 
weapons  and  seeking  to  ?;cquire  ballis- 
tic missile  technology  has  exacerbated 
tensions  ?.-nd  contributed  to  instability 
in  South  Asia.  As  we  have  in  the  past. 
I  would  urge  Pakistan  to  reverse 
course  and  contribute  to  building  a 
new.  more  stable  South  Asia. 

Mr.  President.  I  believe  we  have 
made  a  mistake  with  the  passage  of  the 
entire  Brown  amendment.  With  the 
help  of  both  India  and  Pakistan,  we  can 
help  ensure  that  this  mistake  does  not 
spawn  other,  even  greater  mistakes. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? If  not,  the  question  is  on  agreeing 
to  the  conference  report.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  H.\tfield]  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  H.\TF1ELD]  would  vote   "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Br.^dley]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  6,  as  follows; 

[RoUcall  Vote  No.  559  Leg.) 
YEAS— 90 


Abraham 

Bryan 

Daschle 

Akaka 

Bumpers 

DeWine 

.\shcroft 

Bums 

Dodd 

Baucus 

Campbell 

Dole 

Bennett 

Chafee 

Domenici 

Biden 

Coats 

Dortran 

Bingaman 

Cochran 

Exon 

Bond 

Coben 

Feingold 

Boxer 

Conrad 

Feins tern 

Breaux 

Coverdell 

Ford 

Brown 

D'Amato 

Frist 

Glenn 

Kerry 

Pell 

Gorton 

Kohl 

Pressler 

Gr^un 

Kyi 

Ptyor 

Gramm 

Lautenberg 

ft'.id 

Grams 

Leahy 

Robb 

Grassley 

Levin 

Rockefeller 

Gregg 

Lieberman 

Roth 

Harkin 

Lr/ct 

Sanionim 

Hatch 

Lugar 

Sarb3.nes 

Heflin 

Mack 

Sheiby 

Helms 

McCain 

S/imon 

Hutchison 

McConnell 

Simpson 

Inhofe 

Mikulskl 

Snowe 

Inouye 

Moseley-Brau.n 

Specter 

Jeffords 

Moynihan 

Thomas 

Johnston 

Murkowf'Ki 

Thompson 

Kassebaum 

Murra-,- 

Thurmond 

Kennedy 

NlcKies 

Warner 

Kerrey 

N'jnn 

NAYS— 6 

Wellstone 

Byrd 

Faircloth 

Kempthome 

Craig 

Hollings 

Smith 

NOT  VOTING— 3 
B":jley  Hatfield  Stevens 

So  the  conference  report  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
amendment  in  disagreement,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  115  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

.  Provided,  That  none  of  the  funds  available 
under  this  Act  may  be  used  to  lobby  for  or 
against  abortion. 

PROHIBITIOS  OS  FUSDISG  FOR  ABORTION 

SEC.  518A.  (a)  l.\  Ge.\ERAL.—(1)  Sotu'ithstand- 
mg  any  other  provision  of  this  Act  or  other  law. 
none  of  the  funds  appropriated  by  this  Act  for 
population  assistance  activities  rnay  be  made 
available  for  any  foreign  private,  nongovern- 
mental, or  multilateral  organiaation  until  the 
organisation  certifies  that  it  will  not  during  the 
period  for  which  the  funds  are  made  available, 
perform  abortions  in  any  foreign  country,  except 
where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term  or  m  cases 
of  forcible  rape  or  incest. 

(2)  Paragraph  (1)  may  not  be  construed  to 
apply  to  the  treatment  of  injuries  or  illnesses 
caused  by  legal  or  illegal  abortions  or  to  assist- 
ance provided  directly  to  the  government  of  a 
country. 

lb)  LOBBYISG  ACTIVITIES.— (1)  Notwithstand- 
ing any  other  provision  of  this  Act  or  other  law. 
none  of  the  funds  appropriated  by  this  Act  for 
population  as.iistance  activities  may  be  made 
available  for  any  foreign  private,  nongovern- 
mental, or  murtilateral  organisation  until  the 
organisation  certifies  that  it  will  not  during  the 
period  for  which  the  funds  are  made  available, 
violate  the  laws  of  any  foreign  country  concern- 
ing the  circumstances  under  which  abortion  is 
permitted,  regulated,  or  prohibited. 

(2)  Notwithstanding  any  other  provision  of 
this  Act,  paragraph  (1)  shall  not  apply  to  activi- 
ties in  opposition  to  coercive  abortion  or  invol- 
untary sterilisation. 

(c)  Subsections  (a)  and  (b)  apply  to  funds 
made  available  for  a  foreign  organization  either 


directly  or  as  a  subcontractor  or  sub-grantee, 
and  the  required  certifications  apply  to  activi- 
ties in  which  the  organisation  engages  either  di- 
rectly or  through  a  subcontractor  or  sub-grant- 
ee. 

(\d)  Coercive  Population  Control  Meth- 
ods.—Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  appro- 
priated by  this  Act  may  be  made  available  for 
the  United  Nations  Population  Fund  (UNFPAI. 
unless  the  President  certifies  to  the  appropriate 
congressional  committees  that  (1)  the  United  Na- 
tions Population  Fund  will  terminate  all  family 
planning  activities  in  the  People's  Republic  of 
China  no  later  than  March  1.  19%.  or  (2)  during 
the  12  months  preceding  such  certification,  there 
have  been  no  abortions  as  the  result  of  coercion 
assoaated  with  the  family  planning  policies  of 
the  national  government  or  other  governmental 
entities  withm  the  People's  Republic  of  China. 
As  used  m  this  section  the  term  "coercion"  in- 
cludes physical  duress  or  abuse,  destruction  or 
confiscation  of  property,  loss  of  means  of  liveli- 
hood, or  severe  psychological  pressure. 

AMENDMENT  NO.  3041 

Mr.  LEAHY.  Mr.  President,  I  move  to 
concur  in  the  House  amendment  with 
an  amendment  that  I  send  to  the  desk 
on  behalf  of  myself  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  himself  and  Mrs.  Kassebaum.  proposes  an 
amendment  numbered  3041  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  No.  115. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed,  insert  the 
following:  •":  Provided.  That  m  determining 
eligibility  for  assistance  from  funds  appro- 
priated to  carry  out  section  104  of  the  Kor- 
eigrn  Assistance  Act  of  1961.  nongovern- 
mental and  multilateral  organizations  shall 
not  be  subjected  to  requirements  more  re- 
strictive than  the  requii-ements  applicable  to 
foreign  governments  for  such  assistance:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion." 

Mr.  LEAHY.  I  will  yield  to  the  Sen- 
ator from  Arizona  in  a  moment.  Just 
so  that  colleagues  will  understand 
what  is  happening  here,  the  amend- 
ment that  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  I  have  sent  to 
the  desk  is  an  amendment  on  the  one 
amendment  in  disagreement.  We  re- 
solved 192  out  of  the  193  amendments  in 
the  committee  of  conference.  This  is 
the  one  so-called  Mexico  City  policy  of 
the  1980's.  one  in  disagreement. 

After  having  been  reported,  it  is  open 
to  second-degree  amendment,  which  I 
understand  the  Senator  from  Arizona 
is  going  to  make  on  an  entirely  dif- 
ferent issue.  But  for  those  who  have 
been  asking  me  about  the  Mexico  City 
policy,  my  understanding  is  what  we 
would  then  do  is  debate  the  amend- 
ment of  the  Senator  from  Arizona, 
there  would  be  a  vote  on  that,  and  then 


we  would  begin  the  debate  on  the  Mex- 
ico City  amendment. 

AMENDMENT  NO.  3042  TO  AMENDMENT  NO.  3041 

(Purpose:  To  permit  the  continued  provision 
of  assistance  to  Burma  only  if  certain  con- 
ditions are  satisfied! 
Mr.  McCAIN.  I  have  a  second  degree 

perfecting  amendment,  which  I  send  to 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  .\rizona  [Mr.  McCain], 
for  himself  and  Mr.  KERRY,  proposes  an 
amendment  numbered  3042  to  amendment 
No.  3041. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.^t  the  end  of  the  pending  amendment  add 
the  following; 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  funds  made  available  in  this 
Act  may  be  used  for  international  narcotics 
control  assistance  under  chapter  8  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  or  crop 
substitution  assistance,  directly  for  the  Gov- 
ernment of  Burma  if  the  Secretary  of  State 
certifies  to  the  appropriate  congressional 
committees  that  any  such  programs  are  fully 
consistent  with  United  States  human  rights 
concerns  in  Burma  and  serve  a  vital  United 
States  national  interest.  The  President  shall 
include  in  each  annual  International  Narcot- 
ics Control  Strategy  Report  submitted  under 
section  489(a)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2291h(ai)  a  description  of 
the  programs  funded  under  this  section. 

Mr.  McCAIN.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Kentucky,  the 
manager  of  the  bill,  and  with  the  Sen- 
ator from  Vermont.  I  do  not  believe 
this  should  take  very  much  time. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  this 
amendment  would  modify  the  provision 
in  the  conference  report  that  prohibits 
funding  for  international  narcotics 
control  assistance  in  Burma.  The 
amendment  would  modify  that  prohibi- 
tion by  permitting  such  assistance 
only  if  the  Secretary  of  State  certifies 
to  Congress  that  such  programs  are 
fully  consistent  with  the  United  States 
human  rights  concerns  in  Burma,  and 
that  they  serve  a  vital  United  States 
national  interest. 

I  emphasize  that  the  secretary  must 
certify  that  a  program  such  as  this 
serves  a  vital  U.S.  national  security  in- 
terest. 

That  vital  national  interest  is  obvi- 
ous. Mr.  President.  Sixty  percent  of  the 
heroin  that  comes  to  this  country 
originates  in  Burma — 60  percent.  We 
have  a  compelling,  urgent  responsibil- 
ity to  do  whatever  we  can  to  eliminate 


or  at  least  reduce  Burma's  export  of 
that  dangerous  narcotic.  Without  a 
strategy  that  addresses  the  heroin 
trade  in  Burma,  we  have  no  effective 
antinarcotic  program  at  all. 

I  can  well  understand  the  Senate's 
desire  to  influence  the  Burmese  re- 
gime's treatment  of  the  Burmese  peo- 
ple. That  treatment  has  been  abomi- 
nable and  well  deserves  our  severe  re- 
proach. I  visited  Burma  last  March  and 
was  exposed  to  a  pretty  representative 
sampling  of  how  abominable  that 
treatment  has  been  and  continues  to 
be. 

Daw  Aung  San  Kyi's  release  was  a 
very  welcome  development.  But  in  and 
of  itself  it  does  not  represent  evidence 
of  political  reform  or  even  an  indica- 
tion of  progress  toward  an  objective 
standard  of  human  rights  in  Burma. 
Burma  has  a  very  long  way  to  go. 

I  feel  very  strongly  that  the  United 
States  must  actively  support  the  cause 
of  human  freedom  in  Burma,  and  make 
it  unmistakably  clear  to  Burma's  State 
Law  and  Order  Restoration  Council, 
the  SLORC,  that  the  United  States,  in- 
deed, all  of  the  civilized  world  expect 
them  to  begin  respecting  the  will  and 
the  rights  of  the  Burmese  people. 

But  what  I  have  difficulty  under- 
standing is  why  we  must  refrain  from 
acting  in  our  own  national  interest 
while  we  attempt  to  act  in  the  interest 
of  the  Burmese  people.  I  could  under- 
stand the  objective  of  this  provision  if 
it  stated  that  no  funds  for  drug  control 
could  be  made  available  directly  to  the 
SLORC.  I  would  not  support  this  assist- 
ance either  if  the  State  Department 
were  proposing  to  simply  provide 
money  to  the  SLORC  with  the  promise 
that  the  SLORC  would  use  it  to  eradi- 
cate poppy  fields.  It  is  quite  probable 
that  such  funds  would  be  used  by  the 
SLORC  to  further  oppress  ethnic  mi- 
norities in  Burma,  like  the  Wa. 

But,  Mr.  President,  that  is  not  what 
the  administration  proposes  to  do  with 
this  assistance.  First,  it  is  a  relatively 
small  amount  of  money  that  we  are 
talking  about,  with  most  of  it  going  to 
the  efforts  of  the  United  Nations  Drug 
Control  Program  [UNDCP]  in  Burma. 
Two  million  dollars  would  be  provided 
to  the  U.N.  to  work  with  ethnic  mi- 
norities on  crop  substitution  and  other 
programs  intended  to  begin  making 
some,  although  admittedly  small, 
progress  in  reducing  poppy  cultivation. 
None  of  that  assistance  would  be  fun- 
nelcd  through  the  SLORC. 

A  limited— a  very  limited  amount  of 
assistance,  $50,000,  I  believe — would  be 
provided  to  train  Burmese  customs  of- 
ficials. But  1  fail  to  see  the  harm  In 
that,  given  that  the  amount  is  so 
small,  and  the  need  for  better  Burmese 
control  of  drug  smuggling  at  the  bor- 
ders so  obvious. 

Mr.  President,  S2  million  isn't  going 
to  solve  America's  heroin  problem.  But 
I  do  not  see  how  we  begin  to  get  any 
control  over  that  problem  absent  some 
kind  of  program  in  Burma. 
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Opium  production  in  Burma  has  sky- 
rocketed in  recent  years.  It  is,  by  far. 
the  largest  heroin  producing  country  in 
the  world.  Again,  60  percent  of  heroin 
in  the  United  States  originates  in 
Burma. 

The  enormous  increase  in  heroin  pro- 
duction globally  has  substantially  re- 
duced the  street  price  of  heroin  while 
simultaneously  increasing  the  purity, 
and.  consequently,  the  lethality  of  the 
drug.  Overdoses — fatal  overdoses— have 
increased  rapidly  in  the  United  States. 
Sadly,  as  long  as  there  is  demand  for 
heroin,  we  will  never  be  able  to  keep  it 
out  of  all  our  children's  hands.  But  if 
in  Burma  and  elsewhere  our  efforts 
make  some  progress  in  restricting  the 
now  of  heroin  to  the  United  States,  we 
will  make  the  drug  more  expensive  and 
less  readily  available  on  our  streets 
that  it  is  today. 

Mr.  President,  before  I  conclude,  I 
should  also  add  that  in  meetings  at- 
tended by  American  Embassy  officials 
in  Rangoon,  Daw  Aung  San  Suu  Kyi, 
the  Nobel  Prize  winner,  clearly  the 
leader  of  that  nation,  who  has  been  a 
beacon  of  hope  for  freedom  and  democ- 
racy for  the  people  of  Burma  and  peo- 
ple of  the  world,  whose  stature  is  such 
that  she  was  awarded  the  Nobel  Peace 
Prize,  and  she.  Daw  Aung  San  Suu  Kyi, 
expressed  her  support  for  counter- 
narcotics  assistance  to  Burma.  In  fact, 
she  maintained  such  assistance  would 
not  directly  or  indirectly  help  the 
SLORC  to  retain  power  and,  on  the 
contrary,  might  encourage  the  SLORC 
to  make  additional  human  rights  con- 
cessions. For  my  part,  her  opinion 
should  be  what  drives  the  decisions 
made  here  in  the  U.S.  Senate.  I  think 
it  is  clearly  sufficient  justification  to 
approve  of  this  very  modest  antidrug 
program. 

I  am  convinced  that  the 
countemarcotics  assistance  envisioned 
for  Burma  is  consistent  with  our 
human  rights  goals  in  Burma.  But  I  re- 
peat, to  ensure  that  it  remains  so.  this 
amendment  requires  the  Secretary  to 
certify  that  all  the  programs  which  our 
assistance  would  support  are  fully  con- 
sistent with  our  human  rights  concerns 
in  Burma. 

Mr.  President,  I  believe,  as  we  have 
in  many  other  countries,  the  United 
States  can  advance  its  values  and  pro- 
tect our  national  interests  in  Burma  si- 
multaneously. They  are  not  mutually 
exclusive  and  should  not  be  treated  so. 

I  understand  the  committee's  motive 
for  this  provision.  I  must  disagree  with 
the  means  by  which  it  hopes  to  achieve 
its  objective.  I  hope  Senators  also  dis- 
agree with  those  means  and  support 
the  amendment  to  help  in  some  small 
way  reduce  the  flow  of  heroin  to  the 
streets  of  America. 

Mr.  President,  this  amendment  is 
supported  by  the  administration.  This 
amendment  is  supported  by  Daw  Aung 
San  Suu  Kyi.  I  have  no  brief  for  the 
ruling  junta  of  army  officers  that  con- 


trol Burma — their  human  rights  record 
is  despicable.  If  any  of  this  money  were 
going  to  help  that  organization,  I 
would  not  be  proposing  it. 

We  started  a  war  on  drugs  some  years 
ago.  and  we  have  either  declared  un- 
conditional surrender  or  we  have  for- 
gotten about  it.  I  do  not  know  which. 
Whatever,  there  is  an  increase  in  the 
use  of  heroin  in  this  country.  There  is 
an  increase  in  the  purity  of  that  her- 
oin. There  are  lethal  overdoses  that  are 
being  taken  of  that  drug  as  we  speak. 

I  believe  that  there  are  many  ways  to 
win  the  war  on  drugs.  The  primary  one 
is  to  reduce  the  demand  here  at  home. 
We  also  must  attack  the  supply  in 
whatever  way  we  can. 

I  want  to  point  out  again.  Mr.  Presi- 
dent, I  probably  would  not  have  pro- 
posed this  amendment  if  it  had  not 
been  for  the  express  support  of  this 
program  by  this  remarkable,  extraor- 
dinary woman,  a  woman  who  tran- 
scends human  events,  a  woman  who 
has  suffered  for  her  country,  whose  fa- 
ther was  a  martyr  to  an  assassin's  bul- 
let as  he  was  the  leader  of  this  poor 
country.  Mr.  President,  if  the  person 
who  clearly,  if  there  were  an  election 
tomorrow,  would  win  by  an  overwhelm- 
ing majority,  a  landslide,  were  not  in 
support  of  this  amendment,  I  would  not 
be  proposing  it,  and  I  hope  that  the 
Members  of  this  body  will  heed  her 
words  rather  than  anyone  else's,  in- 
cluding my  own. 

I  yield  the  floor. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  in 
July.  Suu  Kyi  was  released  after  6 
years  under  house  arrest.  It  was  the 
first  glimmer  of  hope  for  Burma  since 
the  military  crackdown  in  1988.  As  she 
has  repeatedly  and  emphatically  stated 
since  her  release,  nothing  else  has  hap- 
pened. She  has  been  released  and  that 
is  it.  Burma  is  not  one  step  closer  to 
implementing  the  results  of  the  elec- 
tions of  1990. 

Burmese  citizens  are  still  suffering  at 
the  hands  of  one  of  the  worst  police 
states  in  the  world.  In  fact,  since  Suu 
Kyi  was  released,  there  have  been  more 
arrests,  more  Burmese  men.  women, 
and  children  have  been  forced  from 
their  homes  into  concentration  camps, 
more  villages  have  been  burned  to  the 
ground  by  the  government  troops. 

In  fact,  a  recent  Amnesty  Inter- 
national report  asserted  unequivocally 
that  the  situation  has  dramatically  de- 
teriorated inside  Burma  in  the  last  2 
months.  Let  me  be  clear^the  situation 
has  gotten  worse  sinc«Suu  Kyi's  re- 
lease. ^ 


Yet  this  is  the  very  government  that 
the  amendment  of  my  good  friend  from 
Arizona  would  have  us  cooperate  with. 
Reasonable  people  can  differ  about  how 
best  to  handle  this  situation,  but  I 
must  say  with  all  due  respect  to  my 
good  friend  from  Arizona,  I  see  it  a  lit- 
tle differently.  A  government  guilty  of 
arbitrary  detentions,  torture,  forced 
relocations,  and  killings  is,  it  seems  to 
me,  a  questionable  government  with 
which  to  deal. 

The  Assistant  Secretary  of  State  for 
Asia,  Win  Lord,  shares  this  view.  When 
I  asked  him  what  were  the  major  im- 
pediments to  an  effective  countemar- 
cotics effort  he  said,  "What  is  gong  to 
solve  the  problem  over  the  long  run  is 
a  popular,  representative  open  govern- 
ment— all  other  efforts  are  minuscule 
compared  to  whether  you  have  an  open 
system  there."  I  could  not  agree  more 
with  Secretary  Lord's  statement.  A 
military  junta,  with  an  army  of  350,000, 
assembled  exclusively  to  terrorize  its 
own  people — they  have  no  external 
threats,  this  army  is  to  terrorize  Bur- 
mese people — a  military  junta  about 
which  Assistant  Secretary  of  State  for 
Asian  affairs,  Winston  Lord,  has  testi- 
fied. "The  only  impediment  to  coopera- 
tion on  narcotics  is  their  lack  of  inter- 
est." Their,  meaning  the  SLORC. 

Secretary  Lord  has  testified  we  can 
only  expect  to  see  real  cooperation  on 
narcotics  if  democracy  is  restored. 
They  had  an  election  in  1990.  The 
SLORC  did  not  honor  the  election.  Suu 
Kyi  had  been  under  house  arrest  since 
1988,  until  this  July.  The  situation  has 
deteriorated  since  then.  The  question  I 
guess  we  have  before  us  is  whether  co- 
operation with  this  regime  will  produce 
a  positive  result.  I  am  as  concerned 
about  the  fact  that  60  percent  of  the 
heroin  coming  into  this  country  is 
coming  from  Burma  as  anyone  else.  It 
seems  to  me  reasonable  people  can  dif- 
fer as  to  how  to  approach  this  problem, 
but  I  think  we  should  be  moving  to  iso- 
late the  military  junta,  rather  than 
pursuing  the  amendment  of  my  good 
friend  from  Arizona.  That  is  why  we 
should  support  the  restoration  of  de- 
mocracy and  implement  the  results  of 
the  1990  election. 

Let  me  just  conclude  by  noting  that 
Suu  Kyi  has  urged  all  nations  to  sus- 
pend investment  in  Burma,  to  take  all 
steps  possible  to  isolate  this  pariah  re- 
gime. She  opposes  any  efforts  to  legiti- 
mize this  repressive  regime. 

My  good  friend  from  Arizona  has  ar- 
gued that  his  amendment  is  not  about 
cooperating  with  SLORC,  but  that  is 
precisely  what  the  State  Department 
budget  materials  recommend.  That  is 
what  the  State  Department  is  in  effect 
recommending  here.  So  it  seems  to  me 
that  is  exactly  what  the  State  Depart- 
ment has  in  mind.  They  are  seeking 
funds  to  train  SLORC  in  countemar- 
cotics efforts. 

My  good  friend  from  Arizona  has  in- 
dicated that  he  believes  Suu  Kyi  sup- 
ports this  cooperation.  I  know  that  is 
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what  the  administration  has  rep- 
resented as  her  position.  The  adminis- 
tration said  Suu  Kyi  supports  this  ap- 
proach. 

But  I  might  point  out  to  my  col- 
leagues, to  members  of  the  House 
International  Relations  Committee 
who  met  with  her.  and  in  interviews 
with  the  international  media,  she  has 
explicitly  and  repeatedly  said  she  does 
not  support  cooperation  with  SLORC. 

In  fact,  when  she  was  advised  the  as- 
sistance we  have  provided  had  been 
used  to  attack  ethnic  groups  on  the 
border,  I  was  advised  she  was  horrified. 
It  is  the  administration's  interpreta- 
tion of  Suu  Kyi's  wishes  that  my  col- 
league is  relying  upon,  and  I  can  under- 
stand his  relying  on  the  administra- 
tion, I  suppose.  But  there  is  substantial 
evidence,  it  seems  to  this  Senator,  that 
the  administration  is  not  correctly  re- 
lating Suu  Kyi's  position  to  us.  They 
are  incorrectly  characterizing  her  posi- 
tion. 

There  are  others,  including  the  inter- 
national press  and  members  of  the 
House  International  Relations  Com- 
mittee, who  have  met  with  Suu  Kyi 
and  come  to  a  different  conclusion.  So 
reasonable  people  here  can  differ. 

I  know  my  friend  from  Arizona's  in- 
tentions are  the  best.  He  has  been  to 
Burma.  He  knows  a  lot  about  South- 
east Asia.  But  it  just  seems  to  this 
Senator  that  cooperation  with  SLORC 
is  not  in  our  best  interests.  It  seems  to 
this  Senator  there  are  a  number  of  peo- 
ple, both  reporters  and  House  Members, 
who  have  spoken  with  Suu  Kyi  who 
reached  the  conclusion  that  she  would 
not  favor  this  approach. 

I  simply  hope  the  Senate  will  not  go 
on  record  supporting  the  amendment  of 
the  Senator  from  Arizona.  The  issue  of 
Burma  is  not  going  to  go  away.  He  is 
extremely  knowledgeable  about 
Burma,  has  very  strong  opinions  about 
Burma.  There  are  others  of  us  who  are 
also  interested  in  what  we  might  be 
able  to  do  to  bring  about  the  end  of 
SLORC  and  the  return  of  democracy. 

I  hope  we  could  all  kind  of  sit  down 
together  and,  not  using  this  particular 
bill  as  a  vehicle,  sit  down  together  and 
figure  out  what  our  best  approach  to 
Burma  ought  to  be.  With  all  due  re- 
spect to  my  friend  from  Arizona,  it 
seems  to  me  cooperation  with  SLORC 
on  drugs  would  be  like  cooperating 
vfith  Iran  on  counterterrorism.  It 
stems  to  me  highly  unlikely  that  this 
would  be  a  productive  relationship. 

I  So  I  hope  the  amendment  of  the  Sen- 
a|tor  from  Arizona  will  not  be  approved. 
I  will  make  a  motion  to  table  when  we 
finish  our  debate.  I  understand  we  are 
going  to  be  finishing  up  pretty  quickly. 

Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  [Mr.  LEAH"y]  is  rec- 
ognized. 

Mr.  LEAHY.  Mr.  President.  I,  like 
the  distinguished  chairman,  cannot 
support  the  amendment  and  will  join  in 
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his  motion  to  table,  not  because  I  dis- 
agree with  the  Senator  from  Arizona  in 
wanting  to  stop  the  flow  of  heroin  from 
Burma.  I  totally  agree  with  him  in 
wanting  to  do  that.  I  acknowledge  his 
expertise  in  that  part  of  the  world. 
Anybody  who  has  watched  the  evidence 
from  the  various  law  enforcement  and 
international  agencies  knows  of  the 
tremendous  flow  of  heroin  from  Burma. 
But  I  do  not  think  this  would  stop  it. 
In  fact.  I  believe  it  will  be  money  basi- 
cally lost. 

The  SLORC  itself  is  involved  in  the 
drug  trade.  They  are  an  army  that  vio- 
lates the  human  rights  of  their  own 
people.  They  oppress  their  own  people. 
They  stop  dissent  in  their  own  people. 
But.  also,  they  take  drug  money  them- 
selves. 

A  U.N.  program  is  not  going  to  make 
any  measurable  difference.  We  are 
dealing  with  an  outlaw  government. 
We  should  not  be  doing  something  that 
might  suggest  that  we  accept  this  gov- 
ernment in  any  way.  These  are  drug 
dealers  and  thugs.  They  themselves  are 
profiting  from  something  we  would  be 
asking  them  to  stop.  So.  while  I  will  be 
happy  to  look  at  other  areas  when  this 
bill  next  comes  up.  or  any  other  bill.  I 
will  not  support  this. 

I  might  also  say  I  hope,  having 
cleared  192  out  of  193  amendments  in 
disagreement,  that  we  might  be  able  to 
send  back  to  the  other  body  just  one 
amendment  in  disagreement,  some- 
thing that  will  be  debated  and  voted  on 
following  the  debate  and  vote  on  the 
amendment  of  the  Senator  from  Ari- 
zona. • 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McC.mn)  is  rec- 
ognized. 

Mr.  McCAIN.  Mr.  President,  a  cable 
sent  back  from  the  State  Department, 
which  I  have  a  copy  of,  concerned  a 
long  interview  that  took  place  with 
Aung  San  Suu  Kyi  on  July  14  of  this 
year.  I  quote: 

Spe.^kiriK-  to  the  Richardson-Rohrabacher 
amendment  seeking  lo  bar  any  USG  drug 
control  assistance  to  Burma.  Aung  San  Suu 
Kyi  disapproved,  opining  that,  while  the 
■stick"  of  impendinK  trade  sanctions  had 
been  useful  in  prompting  her  release,  offer- 
ing USG  countemarcotics  assistance  to  the 
SLORC  would  be  a  useful  •carrot"  to  encour- 
age additional  progress. 

The  SLORC's  desire  to  benefit  from  the  po- 
litical legitimacy  accompanying  USG  drug 
control  aid  is  well  known,  pointed  out  the 
NLD  leader.  She  cited  exchange  of  informa- 
tion and  training  as  two  specific  types  of 
countemarcotics  assistance  she  could  envi- 
sion occurring  now. 

By  the  way,  I  ask  unanimous  consent 
the  entire  cable  be  printed  in  the 
Record. 

There  being  no 
was    ordered    to 
Record  as  follows: 
S.^NcnoNS  A.ND  Drl;g  Control  Aid  Discussed 

NLD  LE.ADER  SEES  DRUG  CONTROL  AID  AS 
USEFUL "CARROT" 

II.  Speaking  to  the  Richardson- 
Rohrabacher  amendment  seeking  to  bar  any 


objection,  the  cable 
be    printed    in    the 


USG  drug  control  assistance  to  Burma.  Aung 
San  Suu  Kyi  disapproved,  opining  that,  while 
the  "Stick"  of  impending  trade  sanctions  had 
been  useful  in  prompting  her  release,  offer- 
ing USG  countemarcotics  assistance  to  the 
SLORC  would  be  a  useful  "carrot"  to  encour- 
age additional  progress. 

The  SLORC's  desire  to  benefit  from  the  po- 
litical legitimacy  accompanying  USG  drug 
control  aid  is  well  known,  pointed  out  the 
NLD  leader.  She  cited  exchange  of  informa- 
tion and  training  as  two  sf>ecific  types  of 
countemarcotics  assistance  she  could  envi- 
sion occurring  now.  While  the  SLORC  would 
appreciate  this  aid.  it  would  not  improve  the 
regime's  staying  power 

12.  Berkowilz  expressed  concern  that  an 
exchange  of  information  on  drug  traffickers 
and  operations  with  the  Burmese  authorities 
might  hurt  the  Wa.  who  are  poor  farmers 
with  no  alternative  other  than  poppy  cul- 
tivation. Suu  Kyi  clarified  that  the  type  of 
information  she  was  taking  about  would  not 
be  that  which  could  be  used  to  attack  harm- 
less people.  Rather,  information  on  drug 
traffickers'  movements  would  assist  Bur- 
mese officials  in  locating  and  interdicting 
drug  operations. 

She  turned  to  Tin  00.  calling  him  an  expert 
on  the  Wa,  and  asked  him  for  expanded  views 
on  this  issue.  Tin  00  noted  that  poor  Wa 
might  be  hurt,  but  added  that  the  exchange 
of  information  on  areas  of  poppy  cultivation 
would  be  good,  though  the  government  may 
not  take  action  against  poppy  cultivation  in 
ethnic  areas  even  when  provided  precise  in- 
formation on  their  location.  Aung  San  Suu 
Kyi  did  not  seem  unduly  worried  when 
Berkowitz  raised,  the  possibility  that  drug 
control  efforts  in  the  Wa  area  might  alienat* 
Wa  farmers  who  depend  on  drug  production 
for  their  sustenance. 

Mr.  MCCAIN.  Mr.  President,  unless 
misinformation— and  perhaps  it  is— is 
being  conveyed  from  our  Embassy  in 
Burma,  I  think  it  is  pretty  clear  what 
Aung  San  Suu  Kyi's  position  is  on  this 
issue. 

Also,  let  me  point  out,  as  I  did  in  my 
opening  statement,  I  do  not  support 
any  money  going  through  the  Burmese 
Government  known  as  SLORC.  This 
money  would  not  go  through  the  Bur- 
mese Government  known  as  SLORC.  It 
specifically  would  be  provided  to  the 
United  Nations  to  work  with  ethnic 
minorities  on  crop  substitution  and 
other  programs  intended  to  begin  mak- 
ing some,  although  admittedly  small, 
progress  in  reducing  poppy  cultivation. 
None  of  that  assistance  would  be  fun- 
neled  through  the  Government. 

So  I  am  sorry  the  Senator  from  Ver- 
mont either  is  misinformed  or  did  not 
pay  attention  to  what  I  had  to  say:  per- 
haps both. 

But  the  fact  is  that  this  money  would 
not^I  repeat,  not— go  through  the  set- 
tlement. If  it  would  go  through  the 
Burmese  Government,  then  I  am  con- 
vinced Aung  San  San  Suu  Kyi  would 
not  approve  of  it.  After  all,  she  is  the 
one  spent  4  years  under  house  arrest 
and  was  a  martyr  who  watched  her 
countrymen  be  slaughtered  by  the 
same  group  of  people.  Everybody  has 
their  own  opinion. 

But  let  us  not  distort  the  facts  here. 
The  facts  are  that  we  have  credible  evi- 
dence from  a  cable  sent  to  the  United 
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States  State  Department  which  clearly 
Indicates  her  support  of  certain  types 
of  drug  control  programs.  That  is  re- 
ality, and  that  is  a  fact. 

The  other  fact  that  I  think  we  ought 
to  emphasize  here  is  that  the  money 
would  not  go  through  the  Burmese 
Government.  And  nobody— I  mean  no- 
body that  I  know  of— would  support 
funding  through  that  government. 

I  would  also  suggest  that  perhaps  the 
Senator  from  V^ermont — Vermont  is  a 
little  bit  different  from  what  it  is  in 
Arizona.  Perhaps  in  Vermont  he  does 
not  have  kids  overdosing  on  drugs  in 
the  streets  of  the  capital  of  his  State. 
Mr.  President,  I  do.  The  Senator  from 
Vermont  said  it  will  not  do  much  good. 
Maybe  it  will  not  do  much  good.  But  I 
know  that  people  are  dying  in  my 
home  State  from  overdoses  of  heroin, 
from  lethal  doses  of  heroin  that  come 
directly  from  Burma,  because  it  is  a 
proven  fact  that  60  percent  of  the  her- 
oin that  comes  into  the  United  States 
comes  from  Burma. 

So.  in  all  due  respect  to  the  Senator 
from  Vermont  and  the  people  in  his 
State,  it  is  a  compelling,  urgent,  and 
terrible  problem  that  we  have  to  take 
every  possible  step  to  cure.  One  of 
them  would  be  to  reduce  the  cultiva- 
tion of  this  drug  where  it  originates 
which  does  not  require  the  participa- 
tion of  the  Burmese  Government. 

Mr.  President,  it  is  a  $2  million  pro- 
gram we  are  talking  about  here.  I  am  a 
bit  curious  why  we  should  have  to  take 
up  30  much  time  of  the  Senate  in  a 
very  large  multibillion-dollar  piece  of 
legislation.  But  I  would  be  willing  to 
vote  on  the  motion  of  the  Senator  from 
Kentucky  to  table  whenever  he  feels 
that  we  should. 

I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President,  by 
way  of  very  brief  response  to  my  friend 
from  Arizona,  the  cable  to  which  he  re- 
ferred was  prepared  a  few  days  after 
Suu  Kyi's  release  back  in  July.  She 
subsequently  learned  that  we  provided 
information  to  SLORC  on  an  alleged 
drug  caravan  which  turned  out  to  be 
used  to  attack  ethnic  groups  on  the 
border.  Her  views  2  days  after  being  to- 
tally isolated  for  6  years  has  since  been 
fully  informed  by  facts,  which  are  that 
the  money  in  all  likelihood  will  end  up 
with  SLORC.  She  has  since  repeatedly 
opposed  this  cooperation,  and  in  inter- 
views, both  with  the  press  and  with 
Congressmen  who  have  been  there,  be- 
lieve that  it  may  threaten  Burmese 
citizens. 

Again,  let  me  say  reasonable  people 
can  differ  about  this.  I  totally  respect 
my  friend  from  Arizona  and  his  inter- 
est in  involvement  in  this  issue.  Fun- 
damentally, it  seems  to  me.  the  ques- 
tion is  whether  we  should  be  cooperat- 
ing with  the  SLORC,  one  of  the  worst 
regimes  in  the  world,  if  not  the  worst. 

I  think  we  have  probably  debated 
this  amendment  fully.  I  am  not  aware 
of  anybody  else  who  wishes  to  speak. 


Mr.  President,  I  move  to  table  the 
McCain  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Arizona.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  H-ATFIELD]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Br.^dley]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  47,  as  follows: 

(Rollcall  Vote  No.  560  Leg.] 
YEAS— 50 


.\kaka 

Fairdoth 

McConnell 

Bennett 

Feingold 

Mikulski 

Biden 

Gorton 

Moseley-Braun 

Boxer 

Gregg 

Moynihan 

Brown 

Harkin 

Murkowski 

Bryan 

Henin 

Murray 

Bumpers 

Hollings 

Pell 

Bums 

Inhofe 

Pryor 

Byrd 

Inouye 

Reid 

Campbell 

-  Jeffords 

Robb 

Chafee 

Kassebaum 

Rockefeller 

Cochran 

Kennedy 

Santorum 

Coverdeil 

Kohl 

Sar  banes 

D'Amato 

Lautenberg 

Shelby 

Daschle 

Leahy 

Stevens 

DeWlne 

Levin 

Wellstone 

Exon 

Lott 

NAYS— 47 

.Abraham 

Frist 

Mack 

.^shcroft 

Glenn 

McCain 

Baucus 

Graham 

Nickles 

Bingaman 

Gramm 

Nunn 

Bond 

Grams 

Pressler 

Breaux 

Grassley 

Roth 

Coats 

Hatch 

Simon 

Cohen 

Helms 

Simpson 

Conrad 

Hutchison 

Smith 

Craig 

Johnston 

Snowe 

Dodd 

Kempthorne 

Specter 

Dole 

Kerrey 

Thomas 

Domenici 

Kerry 

Thompson 

Dorgan 

Kyi 

Thurmond 

Feins tein 

Lieberman 

Warner 

Ford 

Lugar 

NOT  VOTING— 2 

Bradley 

Hatfield 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  3042)  was  agreed 
to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


AMENDMENT  NO.  3041 

Mr.  LEAHY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  Vermont  to 
concur  in  the  House  amendment  with 
an  amendment. 

Mr.  LEAHY.  Thank  you,  Mr.  Presi- 
dent. Just  so  my  colleagues  under- 
stand, and  I  know  there  are  a  number 
of  Senators  on  both  sides  who  are  going 
to  want  to  speak,  let  me  back  up  a  bit. 

First,  the  Senate  has  voted  in  favor 
of  the  conference  report.  The  con- 
ference report  reflected  a  conference 
that  agreed  on  192  out  of  193  amend- 
ments. Now  we  have  the  1  remaining 
amendment  of  those  193  which  is  in 
true  disagreement,  and  we  have  re- 
ceived from  the  other  body  their  pro- 
posal. 

I  have  moved  to  amend  their  amend- 
ment in  disagreement  with  an  amend- 
ment by  myself  and  the  Senator  from 
Kansas.  Mrs.  Kassebaum.  \\Tiat  hap- 
pened is  the  Senate  conferees  were  not 
able  to  agree  to  a  House  provision  that 
would  reinstate  the  so-called  Mexico 
City  policy  of  the  1980"s.  As  Senators 
may  recall,  the  Mexico  City  policy 
caused  much  division  in  this  country 
and  picked  up  a  lot  of  ridicule  for  this 
country  abroad.  It  prohibits  the  U.S. 
Government  from  using  its  funds  to 
support  private  family  planning  orga- 
nizations that  use  their  own  funds  to 
provide  counseling  and  other  services 
relating  to  abortion. 

WTiat  my  amendment  does,  it  strikes 
the  House  provision  and  it  replaces  it 
with  the  identical  Senate  language 
that  passed  this  body  on  September  21. 
Senator  Kas.sebaum.  who  is  the  origi- 
nal author  of  this  language,  is  a  co- 
sponsor  of  this  amendment. 

The  amendment  says  that  in  deter- 
mining eligibility  for  assistance,  non- 
Government  and  multilateral  organiza- 
tions shall  not  be  subjected  to  require- 
ments more  restrictive  to  requirements 
applicable  to  foreign  governments  for 
such  assistance:  provided  further  that 
none  of  the  funds  made  available  under 
this  act  may  be  used  to  lobby  for  or 
against  abortion. 

So  no  matter  what  your  position  is 
on  abortion,  U.S.  money  cannot  be 
used  to  lobby  for  or  against  it.  This  has 
been  very  carefully  thought  out  to  give 
Senators  who  have  strong  views  on  the 
subject  of  abortion  a  common  ground 
and  be  respectful  of  the  views  on  both 
sides  of  this  issue. 

The  sad  thing  about  the  House  provi- 
sion, which  we  are  now  seeking  to 
amend  and  send  back  to  the  other 
body,  is  that  it  is  not  only  totally  and 
utterly  unnecessary,  but  if  it  prevailed 
on  this  bill,  it  guarantees  a  veto,  and 
the  work  of  the  Senator  from  Ken- 
tucky. Mr.  McConnell.  and  myself,  as 
well  as  all  the  other  Senators  who 
joined  with  us  in  putting  together  the 
foreign  aid  bill,  goes  down  the  drain. 

Our  bill  explicitly,  and  I  wish  Sen- 
ators would  listen  to  this,  the  Senate 


bill  explicitly  prohibits  the  use  of  any 
U.S.  funds  for  abortion.  Period.  End  of 
sentence.  No  qualifications. 

It  is  the  same  prohibition  that  we 
have  had  for  years.  It  is  the  same  pro- 
hibition we  had  in  the  last  Republican 
administration.  It  is  the  same  prohibi- 
tion we  have  in  this  administration.  No 
funds  in  this  bill  can  be  used  for  abor- 
tion. 

We  are  really  ending  up  debating 
bumper-sticker  slogans.  We  are  ending 
up  debating— I  do  not  know— fundrais- 
ing  letters,  whatever,  but  we  are  not 
debating  the  reality  of  the  foreign  aid 
bill. 

The  amendment  I  offered  simply  con- 
tinues current  law  and  practice,  and  at 
a  time  when  support  for  voluntary  fam- 
ily planning  programs  and  women's  re- 
productive health  is  growing  around 
the  world,  it  would  be  ridiculous  for 
the  United  States  to.  once  again,  sur- 
render its  leadership  in  this  area  as  we 
did  back  in  the  eighties. 

Some  have  defended  the  House  provi- 
sion, because  it  only  prohibits  U.S. 
support  for  foreign  organizations.  That 
is  precisely  the  problem.  It  is  by  sup- 
porting foreign  organizations  that  we 
implement  our  family  planning  pro- 
grams. We  do  not  stop  the  population 
explosion  in  other  parts  of  the  country 
by  saying  we  will  send  the  money  to 
Planned  Parenthood  of  Winooski.  VT. 
We  do  it  by  sending  the  money  where 
family  planning  might  help.  In  fact,  let 
me  give  just  one  example  of  what  the 
House  provision  would  do. 

A  current  program  that  uses  United 
States  funds  to  train  Russian  doctors 
in  providing  family  planning  services 
would  have  to  shut  down  because  it 
takes  place  in  a  Russian  hospital.  In 
that  Russian  hospital.  Russian  funds 
are  used  to  perform  legal  abortions.  In 
Russia,  the  average  woman  has  seven 
abortions,  something  I  find,  and  I  hope 
most  people  would  find,  to  be  a  terrible 
situation. 

But  in  our  program,  which  tries  to 
help  the  Russian  doctors  teach  family 
planning  so  they  will  not  be  having 
seven  abortions,  the  House  provision 
says  you  cannot  do  that.  You  cannot  do 
that  because  in  the  place  where  they 
would  teach  that,  somewhere  else  in 
that  same  building  abortions  might 
take  place. 

Well,  come  on,  this  is  Alice  in  Won- 
derland. You  teach  alternatives  to 
abortion  at  a  place  where  people  who 
are  interested  in  that  subject  might  be. 
The  whole  point  of  this  program  is  to 
promote  contraceptives  and  alter- 
natives to  abortion.  It  does  not  ask  for 
money  for  abortion,  it  seeks  alter- 
natives. Every  dollar  is  for  voluntary 
—voluntary— family  planning.  I  say  to 
my  colleagues,  if  you  vote  against  the 
amendment  of  the  Senator  from  Kan- 
sas and  myself,  let  there  be  no  mis- 
take, that  opposes  voluntary  family 
planning  if  you  vote  against  it. 

The  other  point  I  want  to  emphasize 
is  no  funds  in  this  bill  can  be  used  in 


China.  I  heard  the  debate  earlier  about 
people  who  are  concerned  about  what 
happens  in  China.  Well.  I  am  con- 
cerned. I  am  appalled  by  forced  steri- 
lization. I  am  appalled  by  forced  abor- 
tions. I  am  appalled  by  the  Chinese 
Government  telling  people,  under  pain 
of  all  kinds  of  strictures,  how  many 
children  they  can  have.  We  all  are.  but 
do  not  knock  down  our  ability  to  help 
the  voluntary  family  planning  in  other 
countries  by  holding  up  as  a  straw  man 
somehow  the  situation  in  China. 

Chinese  population  policy  should  be 
condemned,  but  do  not  condemn  the 
program.  In  fact,  the  House  provision 
would  prevent  the  United  States  from 
contributing  to  the  U.N.  population 
fund.  It  is  the  largest  international 
family  planning  agency  in  the  world. 
UNFPA  does  not  fund  abortion.  It  has 
an  explicit  policy  against  supporting 
abortion.  It  funds  contraceptives,  edu- 
cation and  informs  about  family  plan- 
ning in  140  countries.  It  is  absolutely 
vital  the  United  States  play  a  leading 
role  in  the  U.N.  agency  at  a  time  when 
the  decisions  we  make  today  will  deter- 
mine if  the  world  population  doubles  or 
even  triples.  The  Chinese  population 
policy  should  be  condemned,  but  do  not 
condemn  an  organization  that  seeks  to 
demonstrate  to  the  Chinese  Govern- 
ment that  they  can  achieve  the  same 
results  with  voluntary  family  plan- 
ning. 

As  I  said,  we  contain  a  prohibition 
against  using  U.S.  funds  in  China.  That 
is  despite  the  fact  U.N.  programs  in 
China  promote  voluntary  family  plan- 
ning and  human  rights. 

Mr.  President,  let  us  not  go  back- 
wards, not  when  so  many  governments 
are  finally  seeking  out  and  limiting 
rates  of  population  growth.  Many  of 
these  countries  are  already  impover- 
ished. We  have  the  technology,  the  ex- 
pertise and  the  interest  in  helping.  The 
amendment  in  the  House  requires 
UNFPA  to  withdraw  from  China.  That 
is  a  decision  not  for  UNFPA  but  its 
governing  board,  which  is  made  up  of 
its  donor  governments.  By  attaching  a 
condition  UNFPA  cannot  meet,  we  cut 
off  funding  for  programs  in  139  other 
countries. 

So  just  understand  what  is  here.  In 
the  amendment  of  the  Senator  from 
Kansas  and  myself,  no  money  for  abor- 
tion, no  money  for  child  care,  but 
money  for  voluntary  family  planning. 
If  you  are  against  voluntarily  family 
planning,  vote  against  it.  But  if  you 
would  like  to  see,  as  we  do.  the  ability 
to  give  some  of  these  countries  alter- 
natives to  abortion,  then  vote  with  us. 
And  also,  with  all  the  work  that  has 
gone  into  this  bill,  let  us  complete  the 
bill  so  it  can  actually  be  signed  into 
law  by  the  President  and  not  vetoed. 

I  see  the  cosponsor,  my  good  friend 
from  Kansas,  on  the  floor.  I  yield  to 
her. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask   unanimous  consent   that   Senator 


Hatfield  be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President. 
the  language  that  I  am  cosponsoring 
with  my  colleague  from  Vermont  is,  as 
he  has  said,  identical  language  that 
was  included  in  the  Foreign  Operations 
appropriations  bill,  which  passed  the 
Senate  In  September  by  a  vote  of  91  to 
9. 

It  is  also  language  similar  to  that 
which  passed  the  Senate  in  1984  and  in 
1989.  At  this  time,  as  Senator  LEAHY 
pointed  out,  House  and  Senate  con- 
ferees were  able  to  reconcile  every 
other  aspect  of  the  legislation,  except 
this  issue.  The  House  insisted  upon 
their  language,  we  insisted  upon  ours 
and.  thus,  the  bill  was  reported  out  of 
conference  with  this  language  in  dis- 
agreement. I  think  that  if  the  House 
passed  the  language  they  passed  and  if 
we  pass  the  language  offered  in  this 
amendment,  it  is  my  understanding 
that  a  continuing  resolution  would 
continue  for  the  bill  with  everything 
passed— the  language  of  everything 
passed  in  a  continuing  resolution,  ex- 
cept current  language  reporting  the 
issue  at  stake  in  disagreement  here. 

The  language  that  has  been  intro- 
duced does  not  change  the  current  U.S. 
policy  that  prohibits  funding  for  abor- 
tion activities.  It  simply  ensures  that 
foreign  governments  and  nongovern- 
mental organizations  will  be  treated  in 
the  same  way  with  respect  to  establish- 
ing eligibility  for  U.S.  population  as- 
sistance. If  abortion  is  legal  in  a  coun- 
try and  if  a  foreign  government  is  en- 
gaged in  population  assistance  pro- 
grams, why  should  we  tell  a  nongovern- 
mental agency  or  organization  working 
in  that  country  that  they  cannot  use 
U.S.  funds?  It  seems  to  me  they  should 
be  able  to  use  them  for  population  as- 
sistance. Mr.  President.  That  is  what 
this  issue  is  about.  It  is  not  about  abor- 
tion. 

As  I  think  all  colleagues  know,  this 
issue  first  came  about  in  1984  at  the 
International  Conference  on  Popu- 
lation in  Mexico  City.  The  Reagan  ad- 
ministration announced  that  any  non- 
governmental organization  which  used 
private  or  non-U. S.  funds  to  contract 
abortion-related  activities  would  be 
prohibited  from  receiving  U.S.  popu- 
lation assistance.  If  they  use  their  own 
private,  or  if  their  own  non-U. S.  funds 
in  any  way  are  involved,  as  the  Senator 
from  Vermont  pointed  out,  then  they 
could  not  receive  any  U.S.  funds  for 
population  assistance. 

I  just  feel  that  it  is  far  too  limiting. 
Mr.  President.  It  really  cripples  us  in 
our  ability  to  help  other  nations  deal 
with  population  assistance  initiatives. 

Since  1973,  the  United  States  has  pro- 
hibited the  use  of  U.S.  dollars  by  any 
recipient  of  U.S.  population  assistance 
to  pay  for  abortions  abroad.  I  support 
this. 
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However.  Mr.  President,  this  amend- 
ment, as  I  said  before,  is  not  about  an 
abortion.  As  the  Senator  from  Vermont 
pointed  out.  it  would  prohibit  funds 
going  to  China.  It  would  also  prohibit 
funds  which  could  be  used  for  lobbying 
for  or  against  abortion.  So  I  think  it  is 
important  to  keep  in  mind  exactly 
what  it  is  about.  It  is  about  supporting 
nongovernmental  organizations  in  cre- 
ating safe,  effective,  comprehensive 
family  planning  programs— programs 
that  are  designed  to  prevent  the  need 
for  abortion. 

Mr.  President,  some  of  my  colleagues 
have  argued  that  the  United  States 
should  not  have  a  role  in  international 
population  assistance  programs.  But 
while  some  contend  that  there  is  no  re- 
lationship between  world  population 
and  our  national  security,  a  closer 
look.  I  think,  at  all  the  factors  in- 
volved make  it  clear  that  population 
stabilization  is  in  our  best  interest. 
Without  such  an  effort,  the  worlds  po- 
litical, economic,  and  environmental 
forces  balance  precariously  on  the 
verge  of  chaos. 

I  think  I  came  to  realize  this  most 
clearly  as  I  have  spent  a  number  of 
years  on  the  Africa  Subcommittee  in 
the  Foreign  Relations  Committee.  It 
has  shown  me  that  arguments  to  the 
contrary  are  misinformed.  The  popu- 
lation assistance  initiatives  are  impor- 
tant. There  is  no  doubt  in  my  mind,  for 
example,  that  overpopulation  played  a 
major  role  in  compounding  famine  in 
Africa.  I  do  not  think  I  need  to  point 
out  to  anyone  here  the  tragedies  that 
have  resulted  from  that,  or  could  result 
from  that,  and  the  importance  of  doing 
thoughtful,  constructive  population  as- 
sistance initiatives.  It  is  not  easy.  We 
have  to  be  very  sensitive  to  cultural 
differences  as  we  work  in  other  coun- 
tries and  support  work  in  other  coun- 
tries. But.  clearly,  it  seems  to  me  that 
it  does  have  merit  and  it  is  important. 

I  realize  that  many  of  my  colleagues 
here  are  tired  of  this  fight.  But  I  con- 
tinue to  believe  strongly  in  preventing 
the  need  for  abortion  by  working  to  es- 
tablish effective  family  planning  pro- 
grams. I  hofte  my  colleagues  will  simi- 
larly recognize  the  need  to  prevent 
what  has  been  called  the  international 
gag  rule  from  ever  emerging  as  an  ob- 
stacle to  creating  effective  policy. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment.  I  suggest.  Mr. 
President,  it  is  not  really  an  issue  of 
the  President  vetoing  this  bill.  In  my 
mind,  it  is  an  issue  of  the  merit  or  de- 
merit of  this  amendment.  I  feel  strong- 
ly that  this  amendment  really  says 
that  we  do  care  about  working  to- 
gether with  nongovernmental  organiza- 
tions, with  other  countries,  being  sen- 
sitive and  constructive  with  family 
planning  initiatives. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  FEINGOLD.  Mr.  President,  I  rise 

in  strong  support  of  the  Leahy-Kasse- 
baum  amendment.  The  Senator  from 
Vermont  and  the  Senator  from  Kansas 
have  done  more  in  the  last  few  minutes 
to  clarify  this  issue  than  I  think  has 
been  done  for  some  time — the  very 
clear  point  that  the  Senate  position  on 
this  in  the  past  does  not  provide  Fed- 
eral funding  for  abortions  through 
these  organizations.  That  is  the  fact. 
For  that  reason.  I  stand  in  strong  oppo- 
sition, as  well,  to  the  House  language. 

The  House  language  endangers  our 
national  interests.  It  is  not  simply  an 
antichoice  or  antiabortion.  or  a 
proabortion  issue,  as  some  of  the  pro- 
ponents say.  What  it  is  is  antifamily 
planning.  The  House  position  smacks 
of  being  against  the  interests  of  women 
and  international  development. 

Population  assistance  is  a  critical 
component  of  our  foreign  aid  program, 
and  a  worthy  investment  in  bracing  for 
the  threats  to  U.S.  national  security 
that  will  arise  throughout  the  21st  cen- 
tury. 

Even  President  Nixon,  who  was  not 
known  as  a  prochoice  activist,  listed 
population  growth  "among  the  most 
important  issues  we  face  *  *  *  a  world 
problem  which  no  country  can  ignore, 
whether  it  is  moved  by  the  narrowest 
perception  of  national  self-interest  or 
the  widest  vision  of  common  human- 
ity." 

Indeed,  President  Nixon  pledged  full 
U.S.  support  and  cooperation  in  sup- 
porting U.N.  population  and  family 
planning  programs  at  the  same  time 
the  United  States  played  an  active  role 
in  founding  the  U.N.  population  fund 
known  as  the  UNFPA. 

If  we  were  to  enact  the  House  lan- 
guage, Mr.  President,  we  would  cut  off 
support  for  UNFPA  as  well  as  the  cru- 
cial private  organizations  supporting 
family  planning  and  women's  rights 
and  manageable  population  growth. 

Mr.  President,  the  world  population 
today  stands  at  5.7  billion  people,  al- 
most double  what  it  was  in  1960.  It  is 
growing  by  about  100  million  people  per 
year.  Most  of  this  growth  is  in  the  de- 
veloping world  in  regions  that  cannot, 
of  course,  sustain  their  current  popu- 
lations. 

The  environmental  and  economic  ef- 
fects of  this  population  program  are 
very  significant.  The  effect  on  women 
as  a  population  is  really  disastrous.  If 
development  efforts  are  going  to  be 
successful,  they  have  to  include  the 
full  participation  of  women— at  least  50 
percent  of  the  world  population. 

However,  if  women  are  not  given  con- 
trol of  their  own  bodies,  or  if  they  are 
compelled  to  carry  and  deliver  unlim- 
ited numbers  of  children,  then  they 
cannot  be  full  partners.  They  cannot  be 
full  partners  politically,  economically, 
or  socially  in  the  development  of  their 
country. 

The  U.S.  population  programs,  in 
conjunction  with  international  strate- 


gies, have  actually  yielded  incredible 
results  for  our  country  and  for  the 
world.  We  have  seen  reductions  in  ma- 
ternal mortality  rates.  We  have  seen 
improved  child  survival  statistics.  We 
have  seen  increased  literacy  among 
women.  And  we  have  seen  healthier, 
burgeoning  economies  in  many  parts  of 
the  world. 

Mr.  President,  this  in  turn  strength- 
ens U.S.  efforts  to  promote  food  secu- 
rity, international  trade,  and  improved 
public  health,  all  of  which  improve  our 
standard  of  living.  And  they  also  re- 
duce the  risk  of  disaster  assistance  or 
the  deployment  of  U.S.  troops,  as  the 
Senator  from  Kansas  was  alluding  to  in 
her  previous  remarks. 

I  have  had  the  opportunity  to  work 
with  the  Senator  on  the  Foreign  Af- 
fairs Committee  on  the  subcommittee 
concerning  Africa  where  these  prob- 
lems can  become  very,  very  severe  very 
quickly. 

The  provision  of  population  assist- 
ance and  family  planning  services  is 
important  to  the  United  States.  Mr. 
President,  again,  it  is  hardly  support 
for  abortion— although  the  House 
amendment  infers  this. 

In  fact.  Mr.  President,  that  is  what  I 
think  is  the  fundamental  misunder- 
standing in  this  debate,  and  I  think  we 
need  to  dispel  that  today.  Abortion 
does  not  equal  family  planning;  in  fact, 
responsible  and  safe  family  planning 
reduces  the  need  for  and  incidence  of 
abortion.  Nevertheless,  somehow  this 
debate  always  winds  up  being  a  bit  of  a 
red  herring  debate  about  abortion. 

Mr.  President,  if  the  proponents  of 
the  House  amendment  were  trying  to 
prohibit  U.S.  funds  from  being  used  to 
pay  for  abortion,  they  already  achieved 
that  goal  many  years  ago.  U.S.  foreign 
assistance  cannot  by  law  be  used  to 
pay  for  abortion.  Let  me  repeat  that: 
U.S.  foreign  assistance  cannot  by  law— 
by  current  law— be  used  to  pay  for 
abortion.  It  says  so  throughout  the  for- 
eign aid  law,  and  it  is  reiterated  in  this 
conference  report  that  we  are  consider- 
ing right  now. 

Now,  Mr.  President,  barring  people 
from  speaking  about  family  planning, 
contraceptives,  and  abortion  will  not 
solve  the  problem,  not  to  mention  the 
fact  that  it  is  a  blow  for  the  concept  of 
free  speech  that  the  United  States 
worked  so  hard  to  promote  throughout 
the  world. 

Similarly,  cutting  off  private  groups 
which  use  funds  from  other  sources  for 
their  abortion  activities  is  only  going 
to  hurt  the  pursuit  of  U.S.  Government 
interests.  As  in  the  1980"s  when  we  saw 
some  of  these  regressive  policies  ap- 
plied, most  effective  organizations 
turned  down  U.S.  funding  since  they 
could  not  and  would  not  agree  to  these 
conditions. 

I  commend  them  for  their  persever- 
ance, but  I  think  it  was  shameful  that 
the  United  States  did  not  contribute  to 
programs   designed   to   meet   our   own 


needs.  These  are  the  reasons  that  the 
House  language  on  Mexico  City  policy 
and  the  gag  rule  have  to  be  stripped 
from  this  conference  report  and  why 
the  Kassebaum  language  should  be  re- 
stored. 

As  for  these  counterproductive  re- 
strictions on  UNFPA.  I  again  submit, 
as  I  and  others  did  before  the  Foreign 
Affairs  Committee,  that  this  is  an  at- 
tack on  family  planning.  It  is  not  a  se- 
rious attempt  to  stop  abortion,  nor  is 
it  a  serious  attempt  to  do  anything 
about  the  disgusting  practice  of  coer- 
cive abortion. 

Pulling  out  of  the  U.N.  population 
fund  is  not  going  to  stop  coercive  abor- 
tion in  China,  for  the  simple  fact  that 
UNFPA  does  not  engage  if  any  coercive 
abortion  procedures  in  China  now. 
UNFPA's  mandate  in  every  country, 
including  China,  is  the  provision  of 
family  planning  services  and  maternal 
and  child  health  care  in  140  countries 
around  the  world.  It  has  no  mandate — 
it  has  no  mandate — to  engage  in  the 
provision  of  abortion  or  abortion-relat- 
ed services. 

Mr.  President,  in  reality,  it  Is  pro- 
grams supported  by  the  UNFPA  that 
make  abortion  less  likely.  If  I  believe 
that  withdrawing  from  the  UNFPA 
would  reduce  the  incidence  of  coercive 
abortion  in  China,  I  would  whole- 
heartedly support  such  a  move. 

Human  rights  abuses  such  as  this 
should  be  addressed  at  the  United  Na- 
tions and  through  diplomatic  and  eco- 
nomic levers  such  as  the  most-favored- 
nation  status  approach,  which  I  have 
advocated  and  continue  to  advocate 
with  regard  to  China. 

In  fact,  this  is  one  of  the  reasons  why 
I  introduced  legislation  this  year  with 
the  chairman  of  the  Foreign  Relations 
Committee.  Senator  Helms,  to  with- 
draw MFN  from  China. 

Mr.  President,  prohibiting  United 
States  contributions  unless  the 
UNFPA  pulls  out  of  China  is  going  to 
do  nothing  to  solve  this  problem. 
UNFPA  officials  have  already  ex- 
pressed their  firm  opposition  to  the 
practice  of  coercive  abortion  despite 
what  some  Members  on  this  floor  have 
said  in  what  amounts  to  misquoting 
the  organization. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  Mr.  President,  a 
letter  I  received  from  the  UNFPA  on 
their  perceptions  on  the  China  policy, 
which  I  hope  will  clear  up  the  mis- 
understanding. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  N.\tions  PoPl•L.^TION  Fund. 

New  York.  XY.  July  26,  1995. 
Senator  Russell  Feingold. 
Senate  Russell  Building.  Washington,  DC. 

De.\r  Sen.^tor  Feingold:  It  has  just  come 
to  my  attention  that  on  June  28.  1995  during 
a  debate  on  the  House  Door.  Representative 
Chris  Smith  quoted  Dr.  Sadik.  Executive  Di- 
rector of  UNFPA.  "China  has  every  reason  to 
feel  proud  of  and  pleased  with  its  remarkable 


achievements  made  in  its  family  planning 
policy  and  control  of  its  population  erowih 
over  the  past  10  years.  Now  the  country 
could  offer  its  experiences  and  special  ex- 
perts to  help  other  countries."  Senator  Jesse 
Helms  used  the  same  quote  in  the  Senate 
Foreigrn  Relations  Committee  Report  accom- 
panying S-96L 

I  believe  this  quote  comes  from  China 
Daily,  an  English  language  newspaper  pub- 
lished in  Beijing.  I  was  with  Dr.  Sadik  when 
she  was  interviewed  for  this  article  in  1991. 
This  article  was  a  terrible  distortion  of  what 
she  actually  said.  Dr.  Sadik  did  say  that 
China  should  be  proud  of  its  record  of  im- 
proving women's  and  children's  health  since 
1949.  She  commended  China's  continuing  ef- 
forts to  improve  maternal  and  child  health 
by  discussing  a  joint  UNFPA  and  UNICEF 
project  in  300  poor  counties  in  China  that  es- 
pecially focuses  on  improving  children's 
health  through  training  and  supplies  for 
treatment  of  acute  respiratory  infection  and 
diarrhea,  promotion  of  prenatal  care  and  nu- 
trition, breast-feeding,  assisted  deliveries 
and  family  planning  that  assured  several 
contraceptive  choices  and  informed  consent. 
She  went  on  to  say  that  this  project  was  a 
model  that  could  be  replicated  in  other  coun- 
tries. 

I  have  no  idea  why  Dr.  Sadik  was  mis- 
quoted. I  tried  unsuccessfully  at  the  time  to 
secure  a  retraction  from  China  Daily.  I  re- 
member during  her  visit  being  very  proud  of 
Dr.  Sadik's  tenacity  and  courage  and  my  dis- 
appointment with  the  China  Daily  article 
which  was  not  only  wrong,  but  contradictory 
of  her  real  position. 

In  fact,  during  this  trip.  Dr.  Sadik  at- 
tended a  series  of  meetings  that  included: 
the  .Ministers  of  Family  Planning  and 
Health,  the  Head  of  the  People's  Congress 
and  several  of  his  colleagues  and  the  General 
Secretary  of  the  Communist  Party  of  China. 
During  these  meetings  she  was  very  critical 
of  new  laws  in  several  provinces  requiring 
sterilization  of  the  mentally  retarde*  She 
also  successfully  negotiated  projects  de- 
signed to  increase  training  for  informed  con- 
sent and  voluntary  participation  in  family 
planning,  and  research  that  would  examine 
the  safety  and  efficacy  of  the  Chinese  steel 
ring  lUD.  The  first  project,  currently  on- 
going, provides  interpersonal  counseling 
trainin^and  promotes  contraceptive  choices 
for  grass-roots  family  planning  workers  in 
several  provinces.  The  second  resulted  in  a 
Chinese  ban  on  steel  ring  lUDs  in  favor  of 
copper  based  lUDs  which  in  ten  years  will 
prevent  35.6  million  abortions.  It  would  also 
prevent  6.300  maternal  deaths;  365.000  poten- 
tial infant  and  28.000  potential  child  deaths. 

For  3'-j  years  I  served  as  UNFPA's  Country 
Director  in  China.  I  know  first  hand  what  we 
did  and  said  in  China  and  I  can  tell  you  that 
the  way  we  are  frequently  portrayed,  such  as 
in  the  statement  in  question,  is  absolutely 
and  unequivocally  untrue. 

UNFPA  has  always  represented  inter- 
national norms  and  human  rights  standards 
as  articulated  in  .several  U.N.  documents  in- 
cluding the  Universal  Declaration  of  Human 
Rights,  the  World  Population  Plan  of  Action 
and  the  Programme  of  .\ction  of  the  Inter- 
national Conference  on  Population  and  De- 
velopment. For  example.  Chapter  VII.  para. 
12  of  the  Programme  of  Action  which  states 
".  .  .  the  principle  of  informed  free  choice  is 
essential  to  the  long-term  success  of  family- 
planning  programmes;  that  any  form  of  coer- 
cion has  no  part  of  play:  that  governmental 
goals  or  family  planning  should  be  defined  in 
terms  of  unmet  needs  for  information  and 
services;  and  that  demographic  goals,  while 


legitimately  the  subject  of  government  de- 
velopment strategies,  should  not  be  imposed 
on  family-planning  providers  in  the  form  of 
targets  or  quotes  for  the  recruitment  of  cli- 
ents". 

In  particular.  Dr.  Sadik  has  been  a  cham- 
pion of  human  rights,  women's  equality  and 
reproductive  rights.  In  the  14  years  I  have 
known  her.  I  have  never  heard  her  use  the 
phrase  "population  control.  ' 

We  deeply  appreciate  your  past  and  con- 
tinuing support  and  hope  you  can  help  set 
the  record  straight  regarding  the  quote  used 
by  Representative  Smith  and  Senator  Helms. 
Sincerely. 

Stirling  D.  Scruggs. 
Chief,  Information  and 
External  Relations  Division. 

Mr.  FEINGOLD.  United  States  funds 
are  already  adequately  and  elaborately 
protected  from  being  used  in  China  at 
all.  In  reality,  what  the  House  amend- 
ment is  trying  to  do  is  prohibit  U.S. 
support  for  family  planning  in  the  140 
other  countries  that  the  UNFPA  oper- 
ates. It  essentially  punishes  the  United 
States  and  other  countries  of  the  inter- 
national community  for  China's  human 
rights  violations  which  the  UNFPA, 
again,  is  simply  not  responsible  for. 

As  we  look  to  the  21st  century,  we 
should  have  a  post-Mexico  City  policy 
on  population.  The  House  amendment 
brings  us  backward— not  forward.  Fam- 
ily planning  is  too  important  for  us  to 
lose  ground  on.  But  that  is  exactly 
what  the  House  amendment  does.  It 
causes  us  to  lose  ground  on  population 
control. 

We  cannot  let  this  stand.  Mr.  Presi- 
dent. I  urge  my  colleagues  to  support 
the  Leahy  amendment  and  to  strip  this 
extreme  amendment  from  the  bill.  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
first  say  I  intend  to  speak  for  just  a 
moment  on  the  budget  and  on  the 
President's  veto  threat. 

However,  let  me  say  about  the  pend- 
ing amendment  that  the  House  of  Rep- 
resentatives has  taken  a  very  clear  po- 
sition that  maintains  the  position  that 
Congress  has  historically  taken— that 
is.  there  is  a  higher  standard  when  you 
are  spending  the  taxpayers'  money. 

In  spending  the  taxpayers'  money, 
the  House  has  taken  the  position  that 
we  should  not  be  spending  the  tax- 
payers' money  either  in  the  United 
States  or  around  the  world  to  fund 
abortion  on  demand,  and  we  should  not 
be  spending  the  taxpayers'  money  to 
subsidize  forced  abortions  in  China. 

I  think  we  need  to  reject  this  amend- 
ment. I  think  we  need  to  stay  with  the 
House  position.  I  am  confident  that  we 
will. 

Mr.  President,  our  leader.  Senator 
Dole,  and  the  Speaker  of  the  House, 
Congressman  Gingrich,  are  both  down 
at  the  White  House  today  meeting  with 
the  President  about  the  growing  con- 
frontation concerning  our  budget. 

I  wanted  to  make  some  remarks 
about    this    confrontation    because    I 
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think  we  are  coming  down  to  the  mo- 
ment of  truth  where  each  of  us  is  going 
to  have  to  decide  what  the  1994  elec- 
tions were  about,  what  we  stand  for. 
what  we  are  willing  to  stand  up  and 
fight  for.  and  what  we  are  willing  to 
compromise  on. 

I  want  to  make  just  a  few  observa- 
tions this  afternoon  on  those  subjects. 

First  of  all.  we  have  adopted  in  both 
the  House  and  the  Senate  a  budget  that 
does  what  we  promised  to  do  in  the 
election.  It  balances  the  budget  over  a 
7-year  period.  It  saves  Medicare.  It  re- 
forms welfare.  It  changes  the  relation- 
ship between  the  Government  and  the 
people. 

In  a  very  modest  way.  it  begins  to  let 
working  families  keep  more  of  what 
they  earn  to  invest  in  their  own  chil- 
dren, their  own  families,  and  their  own 
futures. 

The  President  has  said  so  many 
times  that  he  is  going  to  veto  our 
budget  bill,  that  I  think  people  are  be- 
ginning to  believe  him— not  that  rep- 
etition is  always  a  guarantee.  But  I 
think  we  have  to  start  thinking  seri- 
ously about  the  possibility  that  the 
President  might  veto  the  budget  bill 
that  we  have  passed. 

I  think  it  is  important  for  individual 
Members  of  the  Senate  to  start  making 
it  clear  where  they  stand  on  this  issue. 
That  is  what  I  want  to  do  this  after- 
noon. 

First  of  all.  the  President  is  asking 
us.  by  vetoing  our  budget,  to  continue 
to  spend  money  we  do  not  have  on  pro- 
grams we  cannot  afford. 

The  President  has  sent  not  one  but 
two  budgets  to  Congress,  and  both  of 
those  budgets  would  increase  the  pub- 
lic debt  by  over  $1  trillion  in  5  years. 
Neither  of  those  budgets  would  ever 
come  into  balance  at  any  finite  time  in 
the  future.  Both  of  those  budgets  would 
give  us  a  deficit  that  greatly  exceeds 
J200  billion  in  the  year  that  our  budget 
would  be  in  balance. 

Now.  the  President  says  he  is  going 
to  veto  our  budget  to  force  us  to  spend 
more  money.  Let  me  make  it  clear  that 
no  matter  what  might  be  agreed  to,  I 
am  not  going  to  vote  to  bust  the  budg- 
et that  we  wrote  here  on  the  floor  of 
the  U.S.  Senate.  Under  no  cir- 
cumstances am  I  going  to  vote  to  in- 
crease spending  above  the  level  we  set 
out  in  our  budget. 

The  President  has  every  right,  if  he 
wants  to  enter  legitimately  into  the 
debate  by  submitting  a  real  budget 
that  is  balanced  over  a  7-year  period, 
to  negotiate  with  us  about  spending 
priorities.  It  is  obvious  his  priorities 
are  different,  but  I  think  those  dif- 
ferences are  legitimate,  and  I  think 
they  ought  to  be  debated.  But.  unless 
the  President  is  going  to  submit  a 
budget  to  us  which  tell  us  how  he 
would  balance  the  Federal  budget.  I  am 
not  willing  to  allow  him  to  force  us  to 
back  away  from  our  budget. 

Our  proposal  to  the  President,  as  a 
precondition  for  our  negotiation  with 


him,  ought  to  include  the  following 
items: 

No.  1.  Tell  us  how  you  would  balance 
the  budget  over  a  7-year  period,  not  by 
wishing  the  problem  away,  but  in 
terms  that  we  can  all  understand  and 
in  terms  that  the  Congressional  Budget 
Office,  which  is  the  accountant  for  this 
process  as  designated  by  the  President, 
can  certify  will  really  achieve  a  bal- 
anced budget.  From  that  point  we  can 
then  begin  to  compare  the  two  budgets. 

Second,  it  seems  to  me  if  the  Presi- 
dent is  really  committed  to  balancing 
the  budget,  he  ought  to  endorse  the 
balanced  budget  amendment  to  the 
Constitution,  which  has  passed  the 
House  and  which  is  only  one  vote  short 
of  the  two-thirds  vote  needed  to  pass 
the  Senate  and  send  to  the  States.  I 
want  to  call  on  the  President,  if  he  is 
serious  about  balancing  the  budget,  to 
come  out  and  endorse  the  balanced 
budget  amendment  to  the  Constitu- 
tion, to  help  us  get  one  additional 
Democrat  to  vote  for  it,  and  in  the 
process  allow  us  to  send  it  to  the 
States. 

I  believe  it  is  high  time  that  we  let 
working  people  keep  more  of  what  they 
earn.  In  1950,  the  average  family  with 
two  children  sent  $1  out  of  every  $50  to 
Washington.  Today,  that  family  is 
sending  $1  out  of  every  $4  to  Washing- 
ton. I  think  our  action  of  giving  a  $500 
tax  credit  per  child  for  every  working 
family  in  America  so  they  can  spend 
their  own  money  on  their  own  children 
and  on  their  own  futures,  is  long  over- 
due. There  is  no  circumstance  under 
which  I  am  going  to  back  away  from 
our  tax  cut  so  that  Bill  Clinton  can 
spend  more  money  in  Washington,  DC. 

This  is  not  a  debate  about  how  much 
money  we  spend  on  children,  but  it  is 
certainly  a  debate  about  who  is  going 
to  do  the  spending.  President  Clinton 
and  the  Democrats  want  the  Govern- 
ment to  do  the  spending.  We  want  the 
family  to  do  the  spending.  We  know  the 
Government.  We  know  the  family.  And 
we  know  the  difference. 

So,  I  think,  to  conclude  and  let  the 
debate  go  back  to  the  amendment  be- 
fore the  Senate,  for  40  years  we  have 
been  running  up  bills  in  Washington, 
DC.  For  40  years  we  have  been  borrow- 
ing more  and  more  money.  The  Presi- 
dent's argument  to  us  is,  "We  have  run 
up  these  bills.  Raise  the  debt  ceiling 
and  pay  the  bills." 

It  reminds  me  of  an  argument  that 
was  made  when  I  was  a  young  Member 
of  Congress,  in  my  first  year,  the  first 
debate  I  ever  participated  in.  Then-ma- 
jority leader  of  the  House  Jim  Wright 
got  up  when  we  were  getting  ready  to 
vote  on  the  debt  ceiling,  and  he  said, 
"It  is  as  if  your  spouse  has  run  up  a  big 
bill  on  the  credit  card  and  the  bill  col- 
lector is  knocking  at  the  door.  You 
have  to  pay  your  bills." 

That  is  what  the  President  is  in  es- 
sence saying  to  us. 

My  response  is,  let  us  look  at  what 
American  families  do  under  these  cir- 


cumstances. They  do  pay  their  bills. 
But  they  do  something  we  have  not 
done  in  40  years.  They  sit  down  around 
the  kitchen  table,  they  get  out  a  pad 
and  pencil,  they  write  down  how  much 
money  they  earn,  they  start  adding  up 
their  expenses,  they  put  together  a 
budget,  they  get  out  their  credit  cards, 
they  get  out  the  butcher  knife,  they 
cut  up  their  credit  cards,  and  they  re- 
solve that,  while  they  are  going  to  pay 
their  bills  today,  they  are  not  going  to 
put  themselves  in  a  position  where 
every  year  the  bill  collector  is  pound- 
ing on  the  door. 

I  believe  defaulting  on  the  public 
debt  would  be  irresponsible.  I  believe 
shutting  the  Government  down  to 
make  a  political  point  is  unnecessary 
and  unfair.  But  there  is  something 
worse  than  defaulting  on  the  debt. 
There  is  something  worse  than  shut- 
ting the  Government  down.  And  that  is 
continuing  a  spending  spree  that  will 
destroy  the  future  of  our  children. 
That  is  worse  than  both  shutting  the 
Government  down  and  defaulting  on 
the  debt.  And  I  am  not  going  to  vote 
for  a  budget,  and  I  am  not  going  to 
vote  for  a  compromise,  that  continues 
the  spending  spree  in  Washington,  DC. 

The  American  people  in  1994  gave  us 
a  Republican  majority  in  both  Houses 
of  Congress  with  a  clear  mandate:  Stop 
the  taxing,  stop  the  spending,  and  stop 
the  regulating.  I,  for  one,  am  not  will- 
ing to  cut  a  deal  in  Washington,  DC, 
with  President  Clinton,  to  undercut  an 
election  that  sought  to  fundamentally 
change  the  way  Government  is  run  in 
Washington,  DC. 

So  I  think  we  ought  to  negotiate 
with  the  President.  I  think  we  ought  to 
try  to  work  with  the  President.  But  we 
ought  to  make  it  very  clear  to  the 
President  that  we  are  not  going  to 
back  away  from  our  commitment  to 
balance  the  budget.  We  are  not  going 
to  spend  money  we  do  not  have  on  pro- 
grams we  cannot  afford.  And  there  is 
no  amount  of  threat  and  bluster  that 
can  be  exercised  by  the  President  that 
is  going  to  induce  us  to  pull  down  our 
budget  and  continue  the  spending  spree 
in  Washington,  DC. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
to  support  the  Leahy-Kassebaum 
amendment  on  family  planning. 

The  House  has  taken  an  extreme  po- 
sition on  international  family  plan- 
ning. If  their  position  prevails,  the 
world's  poorest  women  will  pay  the 
price.  I  urge  my  colleagues  to  stick 
with  the  Senate  position.  The  Senate 
bill  prohibits  funds  from  being  used  to 
perform  abortions — or  to  do  anything 
in  China.  But  it  does  this  while  con- 
tinuing to  provide  family  planning 
services  and  maternal  and  children's 
health  care  to  the  poorest  people  in  the 
world. 

The  House  position  is  extreme  be- 
cause it  would  gut  our  international 
family    planning    programs.    It    would 


prohibit  organizations  that  use  their 
own  funds  for  abortion  services  from 
receiving  any  U.S.  funds.  It  would  pro- 
hibit these  organizations  from  offering 
any  information  on  abortion— even  fac- 
tual information  about  mortality  re- 
lated to  unsafe  abortion.  The  House 
amendment  would  also  limit  U.S.  par- 
ticipation in  UNFPA— which  has  the 
infrastructure,  the  expertise,  and  the 
personnel  to  be  the  most  effective  pro- 
gram for  providing  family  planning 
services  around  the  world. 

The  effects  of  this  House  position  on 
women's  health  would  be  disastrous. 
Over  100  million  women  throughout  the 
world  cannot  obtain  or  are  not  using 
family  planning  because  they  are  poor, 
uneducated,  or  lack  access  to  care. 
Twenty  million  of  these  women  will 
seek  unsafe  abortions.  Some  women 
will  die,  some  will  be  disabled.  Many  of 
these  women  are  very  young;  they  are, 
in  fact,  still  children  themselves.  When 
children  have  children,  they  often  lose 
their  chance  to  obtain  schooling,  a 
good  job,  and  ultimately,  self-suffi- 
ciency. If  the  House  position  prevails, 
women  will  not  be  able  to  fully  partici- 
pate in  development  and  democratiza- 
tion. 

In  this  bill,  we  seek  to  maintain  our 
modest  role  in  providing  family  plan- 
ning to  the  world's  poorest  women.  To 
this  end.  we  should  be  clear  about  what 
is  in  the  bill— and  what  is  not. 

This  bill  does  not  contain  money  for 
abortions  or  abortion  lobbying.  Federal 
funds  cannot  be  used  to  fund  aboi'titns 
and  this  bill  retains  this  prohibition.  In 
fact,  opponents  of  this  amendment  in- 
clude Senators  who  strongly  oppose 
abortion.  They  know  that  effective 
family  planning  actually  reduces  the 
number  of  abortions  performed.  And 
this  bill  does  not  contain  money  for 
China.  No  United  States  funds  may 
currently  be  spent  in  China  and  the  bill 
retains  this  policy  as  well. 

This  bill  maintains  current  law.  It 
continues  to  provide  modest  funding 
for  the  United  Nations  Population 
Fund  [UNFPA].  Without  this  assist- 
ance, the  influence  of  the  United 
States  in  the  UNFPA  is  cut  off.  We 
would  have  no  say  on  how  and  where 
international  family  planning  services 
are  delivered. 

This  bill  continues  to  provide  funds 
to  the  most  efficient  and  effective  pri- 
vate and  nongovernmental  organiza- 
tion. It  is  these  organizations  who 
know  best  how  to  make  a  little  funding 
go  a  long  way. 

Mr.  President.  I  wish  we  could  do 
more  to  ensure  that  all  women  have  ac- 
cess to  family  planning.  The  Leahy- 
Kassebaum  amendment — which  reaf- 
firms the  bill  passed  by  the  Senate- 
ensures  that  we  continue  to  do  some- 
thing to  help  the  world's  poorest 
women  to  control  and  improve  their 
lives.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  JEFFORDS.  Mr.  President,  we 
have  debated  the  issue  of  restrictions 


on  international  family  planning  many 
times  in  this  body,  and  I  regret  that  at 
this  stage  in  the  process,  this  issue 
threatens  to  bring  down  an  important 
foreign  aid  bill. 

This  body  voted  by  a  significant  mar- 
gin just  1  month  ago  to  preserve  a  rea- 
soned family  planning  policy— one  that 
supports  important  family  planning 
work  in  the  most  needy  areas  around 
the  globe.  Population  growth  is  a  crisis 
that  cannot  be  ignored,  that  will  not 
wait  for  attention  at  a  later  date.  Un- 
checked population  growth  will  ulti- 
mately threaten  every  corner  of  the 
globe.  And  a  withdrawal  on  our  part 
from  our  current  active  role  in  edu- 
cation and  technical  assistance  to  suc- 
cessful family  planning  programs 
worldwide  would  be  devastating. 

Experience  has  proven  that  it  does 
not  take  a  lot  of  money  to  have  a  large 
effect  upon  population  growth.  How- 
ever, it  does  take  efficient  program- 
ming, consistency,  and  a  commitment 
for  the  long  term.  We  put  that  all  at 
risk  in  this  debate  today  if  we  back 
away  from  the  longstanding  position  of 
this  body,  that  restrictions  on  family 
planning  funding  to  nongovernmental 
organizations  overseas  should  be  the 
same  as  those  applied  to  U.S.  organiza- 
tions. 

Mr.  President,  the  stakes  in  this  de- 
bate are  even  higher  today  than  usual. 
This  is  the  only  issue  in  disagreement 
between  the  two  bodies  on  a  large  and 
substantive  bill:  192  differences  have 
been  resolved,  resulting  in  a  reasonable 
bill  that,  with  the  exception  of  this 
issue  alone,  has  broad  support  on  both 
sides  of  the  aisle  in  both  bodies  and  is 
acceptable  to  the  administration.  Yet, 
failure  to  insist  on  the  Senate  position 
on  this  important  issue,  namely  a  con- 
tinuation of  current  law,  would  doom 
this  important  legislation  to  a  certain 
veto.  We  have  enough  issues  in  dis- 
agreement with  the  administration 
without  adding  this  one  to  the  list. 

I  thank  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  for  her  consistent 
leadership  on  this  issue  and  I  urge  sup- 
port for  the  Leahy-Kassebaum  amend- 
ment. 

•  Mr.  HATFIELD.  Mr.  President,  once 
again  the  Senate  and  the  House  face 
the  prospect  of  holding  up  an  impor- 
tant appropriations  bill  over  the  issue 
of  abortion.  I  am  dismayed  that  we  find 
ourselves  in  this  position  especially  be- 
cause the  bill  before  the  Senate  clearly 
and  explicitly  prohibits  the  use  of  U.S. 
funds  to  pay  or  lobby  for  abortion  in 
our  foreign  aid  programs.  The  pro- 
grams at  stake  involve  family  plan- 
ning—not abortion. 

I  am  strongly  pro-life  and  do  not  sup- 
port abortion  except  in  cases  where  the 
life  of  the  mother  is  endangered.  I  am 
also  strongly  pro-family  planning  and 
have  long  been  an  outspoken  supporter 
of  our  domestic  and  international  fam- 
ily planning  efforts.  I  support  family 
planning  because  I  believe  if  more  cou- 


ples have  access  to  contraceptives  and 
understand  the  consequences  of  the 
lack  of  family  planning,  we  can  make 
abortion  a  moot  issue. 

But  beyond  making  abortion  a  moot 
issue,  there  are  also  development  and 
environmental  consequences  of  uncon- 
trolled population  growth.  According 
to  the  United  Nations,  the  1990's  will 
see  the  greatest  increase  in  human 
numbers  of  any  decade,  as  the  world's 
population  grows  from  5.3  billion  to 
6.25  billion  by  the  end  of  this  century. 
We  know  that  rapid  population  growth 
in  the  developing  world  can  overwhelm 
the  gains  made  in  living  standards. 

According  to  the  World  Bank,  in  sub- 
Saharan  Africa  the  3.7-percent  growth 
in  gross  domestic  product  will  not  be 
sufficient  to  offset  the  effects  of  sky- 
rocketing population  growth,  and  the 
number  of  poor  will  increase.  On  the 
environment  front,  when  we  look  at 
ozone  depletion,  global  warming,  de- 
struction of  tropical  rain  forests,  and 
the  elimination  of  species  diversity,  we 
inevitably  see  the  connection  between 
those  phenomena  and  the  {>opulation 
explosion. 

The  international  family  planning 
programs  that  we  fund  through  the 
U.S.  Agency  for  International  Develop- 
ment and  the  United  Nations  Popu- 
lation Fund  [UNFPA]  ensure  that  the 
United  States  will  maintain  a  leader- 
ship role  in  addressing  the  population 
problem.  The  House  limitations  which 
were  struck  by  the  Senate  would  un- 
dermine our  ability  to  continue  to  play 
this  important  role. 

I  would  like  to  mention  in  particular 
our  support  of  the  UNFPA.  The  House 
amendment  would  prohibit  the  United 
States  from  participating  in  the 
UNFPA  unless  the  President  certifies 
that  the  UNFPA  will  withdraw  its  pro- 
gram from  China.  No  one  condones  Chi- 
na's coercive  abortion  policy— I  cer- 
tainly do  not.  In  fact,  there  are  specific 
prohibitions  already  in  law  on  the  use 
of  United  States  funds  for  UNFPA's 
program  in  China.  And  although  there 
have  been  allegations  that  UNFPA 
funds  were  going  to  support  coercive 
abortions  in  China,  these  allegations 
have  never  been  substantiated.  The 
problem  is  with  China's  family  plan- 
ning program,  not  the  UNFPA's. 

Despite  the  fact  that  the  United 
States  has  been  quite  outspoken 
against  the  practices  in  China  and  has 
already  prohibited  the  use  of  our  funds 
there,  those  opposed  to  family  planning 
continue  to  use  it  as  a  reason  to  with- 
draw all  of  our  support  for  the  UNFPA. 
This  would  mean  that  the  U.S.  could 
not  participate  in  a  program  that  has 
the  ability  to  reach  into  areas  where 
no  single  U.S.  program  can.  The 
UNFPA  currently  provides  voluntary 
family  planning  assistance  to  over  140 
countries  besides  China;  90  of  those  na- 
tions have  populations  expected  to  dou- 
ble within  the  next  30  years.  In  addi- 
tion, nearly  half  of  UNFPA's  assistance 
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is  used  for  family  planning  services  and 
maternal  and  child  health  care  in  the 
poorest,  most  remote  regions  in  the 
world.  As  a  nation,  we  cannot  afford  to 
limit  our  participation  in  the  UNFPA. 

Therefore,  I  am  pleased  to  say  that  I 
am  a  cosponsor  of  the  Leahy-Kasse- 
baum  amendment  to  strike  the  House 
amendment  and  return  to  current  law 
on  lobbying  for  or  against  abortion 
which  was  so  carefully  crafted  by  our 
colleague  from  Kansas.  I  hope  that  the 
Senate  will  retain  the  position  we  had 
when  we  first  passed  this  bill.  More- 
over, I  hope  those  on  both  sides  of  the 
issue  will  take  a  closer  look  at  what  we 
are  doing  by  polarizing  the  issue  of 
abortion  and  using  it  to  hold  up  these 
very  important  funding  bills.  Can  we 
not  come  together  to  try  to  resolve  the 
abortion  question  through  the  author- 
izing process?  If  not,  I  am  afraid  we  are 
relegating  ourselves  to  years  of  dead- 
lock and  further  polarization.* 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment to  H.R.  1868,  the  Foreign  Oper- 
ations Appropriations  Act  of  1996  of- 
fered by  my  good  friend  from  Kansas, 
Senator  Kasseb.-\u.m,  and  my  good 
friend  from  Vermont,  Senator  Le.^hy. 

Mr.  President,  international  popu- 
lation growth  is  a  significant  issue  for 
foreign  policy  for  the  United  States.  It 
is  a  significant  issue  for  domestic  pol- 
icy, for  that  matter.  Of  all  the  chal- 
lenges facing  our  Nation  and  the  world, 
none  compares  to  that  of  increasing 
population  growth. 

Our  efforts  to  protect  the  environ- 
ment, to  promote  economic  develop- 
ment around  the  world,  and  to  raise 
the  status  of  women,  will  be  futile  if  we 
do  not  first  address  the  staggering  rate 
of  global  population  growth. 

How  can  we  expect  underdeveloped 
countries  to  pull  themselves  up  when 
the  world's  population  is  growing  at  a 
rate  of  more  than  10,000  people  per 
hour?  Today,  there  are  more  than  5.7 
billion  people  on  this  Elarth. 

We  simply  must  address  these  issues. 
We  must  acknowledge  that  we  cannot 
talk  about  population  growth  without 
talking  about  the  very  real  and  very 
tragic  effects  of  overpopulation; 

First,  the  destruction  of  our  environ- 
ment; and 

Second,  the  destruction  of  people — 
mostly  women  and  young  children  who 
live  in  poverty  and  die  from  malnutri- 
tion, starvation,  lack  of  access  to  basic 
health  care,  and  botched  illegal  abor- 
tions. 

We  need  to  be  working  to  address 
these  issues  instead  of  spending  count- 
less hours  debating  our  philosophical 
differences  on  abortion.  We  have  been 
over  that  issue  more  times  than  any  of 
us  care  to  count. 

Mr.  President,  I  believe  direct,  sub- 
stantial, and  long-term  benefits  flow  to 
American  families  from  our  national 
investment  in  sustainable  development 
and  population  efforts. 


Today,  as  we  approach  the  21st  cen- 
tury, we  are  facing  a  world  that  will  be 
more  economically  competitive  and 
more  challenging  than  ever  before. 
This  is  not  the  time  to  be  weakening 
our  role  as  the  world  leader  in  these 
areas. 

Instead,  I  believe  it  is  in  the  best  in- 
terest of  America's  children  and  fami- 
lies for  the  Congress  to  reaffirm  and  so- 
lidify our  commitment  to  population 
stabilization,  reproductive  choice,  and 
other  critical  health  and  sustainable 
development  programs. 

For  the  past  12  years  or  so.  I  have 
spent  a  lot  of  my  time  here  in  the  Sen- 
ate focussing  on  the  domestic  and 
international  high-technology  indus- 
tries. I  have  worked  to  develop  strate- 
gies to  strengthen  the  technology  and 
manufacturing  bases  in  this  country 
and  to  secure  higher  wage  jobs  for 
Americans. 

1  have  focussed  on  these  issues  be- 
cause of  my  concern  for  the  long-term 
economic  viability  of  our  Nation.  I  be- 
lieve that  to  secure  our  economic  fu- 
ture, the  United  States  must  be  fully 
equipped  to  compete  long  term  with 
Japan  and  other  highly  developed 
countries. 

But  at  the  same  time.  I  believe  we 
cannot  have  a  successful  economic 
strategy  in  this  country  if  we  do  not 
devote  serious  attention  to  the  econo- 
mies of  the  developing  world. 

Over  the  past  10  years  or  so.  growth 
in  U.S.  exports  to  the  developing  world 
has  exploded;  and  today,  developing 
countries  account  for  about  40  percent 
of  a  growing  U.S.  export  market. 

In  fact,  trade  with  the  developing 
world  is  growing  at  a  rate  that  far  ex- 
ceeds the  growth  rate  of  U.S.  exports 
to  developed  countries. 

I  believe  a  significant  factor  in  this 
growth  has  been  the  modest  U.S.  com- 
mitment to  development  and  popu- 
lation assistance  in  the  developing 
countries. 

Mr.  President,  funding  for  efforts 
such  as  those  of  the  U.N.  Population 
Fund  and  the  UNFPA.  are  critical  to 
addressing  these  issues  which  are 
among  the  most  serious  the  world  faces 
and  is  why  I  rise  in  strong  support  of 
the  Kassebaum-Leahy  amendment  to 
the  foreign  operations  appropriations 
bill  and  hope  that  we  will  once  again 
send  a  strong  message  to  the  House 
that  this  funding  must,  and  will,  be 
preserved. 

Mr.  BIDEN.  Mr.  President,  the 
Leahy-Kassebaum  amendment  puts  me 
in  a  difficult  position  because  it  com- 
bines two  separate  issues. 

On  one  hand.  I  have  consistently  sup- 
ported efforts  to  reverse  the  so-called 
Mexico  City  or  International  Gag  Rule 
policy  and  therefore  support  reinsert- 
ing the  Kassebaum  language  that  over- 
turns the  Mexico  City  policy. 

On  the  other  hand.  I  have  consist- 
ently opposed  United  States  funding 
for  the  U.N.  Population  Fund  while  the 


organization  continues  to  operate  in 
China.  The  amendment  before  us  would 
strike  a  restriction  on  UNFPA  funding 
that  I  have  supported. 

Of  course,  I  must  vote  yes  or  no  on 
the  entire  amendment.  I  cannot  vote 
for  part  and  against  part. 

Therefore,  upon  reflection,  I  will  vote 
in  favor  of  the  amendment.  Inter- 
national family  planning  programs 
provide  important  services  that  lead  to 
healthier  families  and  help  to  prevent 
high  population  growth  rates,  environ- 
mental degradation,  and  the  need  for 
abortion. 

We  can  and  we  should  continue  to 
prohibit  U.S.  tax  dollars  from  being 
used  for  abortions.  But,  I  believe  that 
the  U.S.  Government  should  not  be  dic- 
tating what  nongovernmental  organi- 
zations do  with  their  own  funds  in  their 
work  to  provide  family  planning  serv- 
ices around  the  globe,  as  long  as  they 
do  not  use  any  Federal  funds  for  abor- 
tion. 

Nevertheless,  I  would  like  to  make  it 
clear  to  my  colleagues  and  constitu- 
ents that  my  vote  today  does  not  rep- 
resent a  change  in  my  position  on  U.S. 
funding  for  the  U.N.  Population  Fund 
at  this  time.  We  must  continue  to  do 
all  that  we  can  to  pressure  the  Govern- 
ment of  China  to  cease  any  program  of 
forced  abortion  or  sterilization  as  a 
means  of  population  control. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  rise  in 
support  of  the  amendment  that  has 
been  offered  by  Senator  Le.^hy  and 
Senator  K.^ssebaum.  I  ask  unanimous 
consent  to  be  included  as  cosponsor  of 
that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  SNOWE.  Mr.  President,  first  of 
all  I  would  like  to  correct  a  few  of  the 
statements  that  were  made  by  the  pre- 
vious speaker,  the  Senator  from  Texas. 
He  said  that  this  position  that  is  em- 
braced in  the  amendment  of  Senator 
Leaitv  and  Senator  Kassebaum  has 
been  rejected  by  the  Congress  in  the 
past.  That  is  not  true.  Back  in  1989 
both  the  House  and  the  Senate,  in  fact, 
rejected  the  Mexico  City  policy. 

In  addition,  he  said  this  amendment 
before  us  today  embraces  coercive 
abortion.  Nothing  could  be  further 
from  the  truth.  No  one  here  supports 
coercive  abortions.  It  is  morally  wrong, 
and.  furthermore,  it  is  illegal. 

The  fact  is.  our  policy  does  not  sup- 
port abortions  in  terms  of  inter- 
national family  planning  assistance. 
Unfortunately,  this  issue  has  been  mis- 
represented so  many  times  in  the  past. 
We  have  to  get  beyond  those  misrepre- 
sentations with  respect  to  this  issue. 

The  United  States  does  not  support, 
through  its  international  family  plan- 
ning assistance,  abortion.  Those  funds 
cannot  even  be  commingled  with  an  or- 
ganization that  may  use  its  funds  for 


abortion.  The  fact  of  the  matter  is, 
under  the  Mexico  City  policy,  our  funds 
could  still  go  to  a  government  that 
uses  its  own  funds  for  abortion  or  abor- 
tion-related activities.  Yet,  on  the 
other  hand,  we  deny  those  organiza- 
tions who  are  the  most  instrumental 
and  the  most  effective  in  providing 
international  family  planning  assist- 
ance, family  planning  money,  if  in  fact 
they  use  their  own  private  funds  for 
abortion-related  activities. 

This  amendment  would  overturn  the 
Mexico  City  policy.  That  is  what  the 
Senate  voted  on.  and.  I  might  add,  by  a 
vote  of  57  to  43—57  to  43. 

Unfortunately,  the  House  has  chosen 
not  to  compromise  at  all  on  this  issue. 
But  I  would  urge  the  Senate  to  stay 
firm  and  committed  to  the  position 
that  we  have  taken— that  not  only  do 
we  reject  the  Mexico  City  policy,  but 
that.  yes.  we  continue  to  provide  funds 
to  UNFPA  which  we  are  also  on  record 
in  support  of. 

I  think  it  is  unfortunate  that  we  have 
so  many  different  issues  entangled.  The 
issue  is  whether  or  not  you  support 
family  planning.  If  you  are  against 
abortion,  the  most  reasonable  approach 
to  take  is  to  support  international 
family  planning  programs.  The  United 
States  has  been  the  forerunner.  We 
were  a  leader  in  international  family 
planning  assistance.  We  cofounded 
UNFPA.  We  sit  on  their  governing 
board.  Now  we  are  saying,  well,  we  are 
sorry.  We  will  somehow  untangle  all  of 
this  family  planning  money  under  the 
notion  of  abortion  when,  in  fact,  our 
money  does  not  go  for  that  purpose.  If 
we  are  truly  serious  about  supporting 
family  planning  programs  that  are  ef- 
fective, then  we  have  to  provide  the 
necessary  funding.  That  is  what  this  is 
all  about.  We  are  asking  that  we  put 
into  permanent  law  a  nondiscrim- 
inatory policy  on  the  funding  of  pri- 
vate organizations,  that  we  treat  them 
the  same  as  we  do  foreign  govern- 
ments. It  is  a  matter  of  simple  fairness, 
and  it  should  be  preserved. 

What  we  are  talking  about  here 
today  are  the  programs  that  are  so  es- 
sential that  will  make  a  difference  in 
the  developing  countries.  These  include 
voluntary  family  planning  services, 
contraceptive  research.  maternal 
health  programs,  and  child  survival 
programs. 

That  is  what  we  are  talking  about. 
We  are  not  talking  about  abortion.  The 
fact  is  that  this  Congress  back  in  1973 
passed  the  Helms  amendment  that  pro- 
hibits the  use  of  any  U.S.  funds  for 
abortion-related  activities.  That  is  the 
law.  That  will  continue  to  be  the  law. 
What  we  are  supporting  is  assistance 
through  international  family  planning 
programs,  and  to  those  private  organi- 
zations that  have  been  the  most  effec- 
tive around  the  world. 

So  it  is  a  matter  of  whether  or  not  we 
want  to  assist  those  countries  that 
have  a  truly  difficult  problem  in  con- 


trolling population  growth,  if  we  deny 
assistance  as  American  assistance  to 
these  programs,  such  as  the  Inter- 
national Planned  Parenthood  Program 
that  provides  more  than  assistance  to 
more  than  160  countries.  When  the 
Mexico  City  policy  that  took  effect 
that  Senator  Kassebaum  referred  to 
back  in  1984,  50  of  those  affiliates 
around  the  world  were  denied  assist- 
ance. This  has  impaired  our  ability  to 
support  the  most  capable  family  plan- 
ning programs  in  countries  such  India, 
which  has  more  births  each  year  than 
do  Nigeria.  Pakistan.  Bangladesh,  In- 
donesia, Brazil,  and  Mexico  combined. 

I  think  it  is  a  sad  irony  that  by  the 
time  the  Mexico  City  Conference  10 
years  ago  embraced  this  policy  that  de- 
nial of  additional  American  assistance 
to  family  planning  programs  came  at  a 
time  when  most  developing  countries 
had  come  to  understand  the  imp>or- 
tance  of  voluntary  family  planning 
programs  to  their  own  countries'  devel- 
opment. It  is  interesting  because  it 
took  that  long  for  us  to  convince  other 
countries  what  they  needed  to  do,  and 
the  validity  of  those  programs  and  the 
impact  it  would  have  in  containing  the 
growth  in  those  countries.  Now  we  are 
attempting  to  resume  our  leadership 
role,  and  some  are  asking  us  to  turn 
our  backs. 

If  we  believe  in  voluntarism  and  fam- 
ily planning— and  we  do— and,  if  we  be- 
lieve that  abortion  should  be  avoided 
as  a  method  of  family  planning— and 
we  do— then  we  should  maintain  our 
leadership.  We  have  unrivaled  influ- 
ence in  setting  standards  for  family 
planning  programs.  A  great  number  of 
other  donors  and  recipient  countries 
adopted  our  own  model  in  their  own 
program. 

And  I  would  hope  that  we  would  re- 
ject the  arguments  in  that  tradition  in 
the  position  taken  by  the  House  of 
Representatives  with  respect  to  this 
issue  because  it  is  taking  us  a  step 
backward.  We  talk  about  UNFPA  being 
a  leader,  an  organization  that  has  been 
a  leader  in  international  family  plan- 
ning programs,  and,  in  fact,  provides  a 
third  of  all  of  the  assistance  in  deliver- 
ing family  planning  programs  around 
the  world. 

UNFPA  does  not  support  coercive 
abortions  in  China.  No  one  does.  We 
put  a  number  of  restrictions  on  our  as- 
sistance to  UNFPA  because  they  still 
work  in  China.  They  are  trying  to  pre- 
vent what  is  happening  in  China.  But 
we  put  restrictions  in  any  event  so 
those  who  say  our  money  is  fungible 
can  be  transferred  to  one  account  to 
another.  The  United  States  did  not 
contribute  to  UNFPA  during  the  time 
of  the  Mexico  City  policy.  We  also  de- 
nied assistance  to  UNFPA,  but  in  1993 
the  U.S.  resumed  contributions  to  the 
UNFPA  organizations  with  four  major 
limitations.  One,  that  no  United  States 
funds  could  go  to  China;  two,  United 
States  funds  are  prohibited  from  fund- 


ing coercive  abortions  and  involuntary 
sterilization;  that  United  States  funds 
to  UNFPA  must  be  held  in  a  separate 
account  from  all  other  UNFPA  funds  so 
there  is  no  comingling;  and,  that 
UNFPA  funding  for  China  could  not  in- 
crease for  the  5  years  once  the  United 
States  resumes  its  contributions  to 
UNFPA.  In  fact,  the  UNFPA  program 
in  China  will  end  at  the  end  of  this 
year. 

So  we  have  enormous  protection  in 
the  event  that  any  money  would  be 
transferred  indirectly— not  indirectly 
because  we  have  never  provided  funds 
in  that  regard— but  even  indirectly  be- 
cause of  UNFPA's  presence  in  China. 
So  we  have  put  all  those  protections 
into  law. 

But  now  people  are  saying  we  should 
not  provide  any  assistance  to  UNFPA. 
That  is  the  leading  organization  pro- 
viding and  supporting  multilateral 
family  planning  programs  throughout 
the  developing  world.  I  think  that  is 
truly  regrettable.  We  should  be  doing 
everything  that  we  can  to  assist  these 
countries  in  controlling  their  popu- 
lation problems  because  we  know  the 
implications  that  it  has  for  global  and 
economic  instability. 

So  I  think  that  we  as  a  country 
should  be  a  leader  in  that  regard  as  we 
have  been  in  the  past.  I  hope  we  will  re- 
sume that  leadership  role. 

Mr.  President,  I  urge  Members  of  the 
Senate  to  adopt  the  amendment  offered 
by  Senator  Leahy  and  Senator  Kasse- 
BAU.M.  I  think  that  there  is  no  question 
that  these  countries  need  our  assist- 
ance. They  need  our  help.  They  need 
our  leadership  in  international  family 
planning— not  only  in  our  country  and 
our  own  future,  but  for  theirs  as  well. 

I  yield  the  floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  thank 
you. 

Mr.  President,  I  rise  in  support  of  the 
Leahy-Kassebaum  amendment  on  fund- 
ing for  international  family  planning 
programs  and  against  the  House  posi- 
tion to  cut  and  restrict  family  plan- 
ning aid. 

I  want  to  commend  my  colleague 
from  Maine,  Senator  Snowe,  for  the  ex- 
cellent statement  which  she  just  made 
on  the  subject. 

The  House  position,  which  we  should 
all  vote  to  reject,  is  a  wolf  in  sheep's 
clothing.  It  pretends  to  be  anti-abor- 
tion. But  in  fact,  it  is  anti-family  plan- 
ning and  does  not  affect  the  question  of 
abortion  funding  at  all. 

In  addition,  the  House  position  pre- 
tends to  address  the  horrendous  prob- 
lem of  forced  abortions  in  the  People's 
Republic  of  China— in  the  guise  of  try- 
ing to  solve  that  terrible  problem  by 
denying  United  States  support  for  the 
United  Nations  Population  Fund. 

Mr.  President,  the  debate  surround- 
ing UNFPA  began  over  a  decade  ago 


31098 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1995 


November  1,  1995 


CONGRESSIONAL  RECORD— SENATE 


31099 


during  the  Reagan  administration. 
Foes  of  UNFPA  claimed  then,  as  they 
do  today,  that  the  United  States 
should  withdraw  support  for  UNFPA 
because  of  the  fund's  presence  in  China, 
where  there  have  been  persistent  re- 
ports of  government  sanctioned  forced 
abortions. 

Mr.  President,  there  is  no  question 
that  the  Chinese  do  many  things  that  I 
abhor.  Forcing  women  to  have  abor- 
tions or  forcing  individuals  to  undergo 
sterilization  is  a  gross  violation  of 
human  rights  and  should  be  condemned 
by  our  Government  at  the  highest 
level. 

Likewise,  the  killing  of  female  in- 
fants in  China  is  widespread  and  repug- 
nant— and  appears  to  often  go 
unpunished  by  Chinese  officials. 

But  it  would  be  illogical— and  coun- 
terproductive— for  the  United  States  to 
pull  out  of  those  international  agencies 
that  give  aid  to  children  in  China  be- 
cause the  horrific  practice  of  female  in- 
fanticide plagues  that  nation. 

So  why  should  we  ask  UNFPA  to 
carry  the  sins  of  China  on  its  shoulders 
when  it  comes  to  the  question  of  fam- 
ily planning? 

The  facts  have  never  supported  this 
approach. 

When  the  question  of  UNFPA  funding 
was  first  debated  during  the  Reagan 
administration,  officials  under  Presi- 
dent Reagan  investigated  the  issue  and 
found— and  I  quote  from  an  AID  docu- 
ment from  that  time — that  "UNFPA  is 
a  benevolent  factor  in  China  which 
works  to  decrease  the  incidence  of  co- 
ercive abortion"  in  China  by  providing 
effective  family  planning  services. 
That  same  Reagan  administration  in- 
vestigation found  absolutely  "no  evi- 
dence" that  UNFPA  participated  in  or 
supported  in  any  way  China's  coercive 
family  planning  practices. 

Sadly,  caught  up  in  the  pro-life  poli- 
tics of  the  time,  UNFPA  was  nonethe- 
less defunded  by  President  Reagan. 
President  Clinton  has  since  resumed 
U.S.  support  for  this  agency,  and  there- 
in lie  the  roots  of  today's  debate. 

Through  all  of  this,  however,  the 
facts  have  been  clear— that  UNFPA  has 
been  part  of  the  solution  in  China,  by 
helping  to  reduce  the  incidence  of  abor- 
tion in  that  country  and  others  by  pro- 
viding high  quality  voluntary  family 
planning  services. 

UNFPA's  goal  is  to  eliminate  the 
need  for  abortions.  They  do  so  by  pro- 
viding maternal  and  child  health  care 
and  voluntary  family  planning  serv- 
ices. These  are  the  kinds  of  programs 
that  are  unquestionably  the  most  effec- 
tive means  of  preventing  abortion.  And 
the  majority  of  UNFPA's  assistance 
goes  towards  projects  in  these  areas. 

In  addition  to  targeting  UNFPA 
funding  for  elimination,  the  House  po- 
sition seeks  to  reinstate  language  simi- 
lar to  what  used  to  be  called  the  Mex- 
ico City  policy. 

The  House-adopted  language  is  broad 
and  ambiguous.   It  will   impose  a  gag 


rule  on  foreign  nongovernmental  fam- 
ily planning  organizations — denying 
those  organizations  U.S.  support  if 
they  provide  certain  services — not  lim- 
ited to  abortion— with  their  non-U. S. 
funds. 

For  example,  in  Russia,  where  abor- 
tion is  legal,  the  United  States  cur- 
rently provides  humanitarian  aid  to 
help  local  family  planning  clinics  de- 
liver better  services  to  women.  Years 
ago,  the  United  States  determined  this 
to  be  a  priority  within  our  Russian  aid 
program  because  of  the  tragically  high 
abortion  rate  for  Russian  women  who, 
lacking  family  planning  services,  often 
have  as  many  as  10  or  12  abortions  over 
their  life  time. 

If,  however,  we  adopt  the  House  lan- 
guage, we  may  be  prevented  from  help- 
ing Russian  family  planning  clinics 
simply  because  those  clinics  are  affili- 
ated with  Russian  hospitals  where 
abortions  are  performed. 

This  would  be  making  a  bad  situation 
worse — pulling  support  from  clinics 
that  are  doing  their  best  with  scarce 
resources  to  provide  alternatives  to 
abortion  for  so  many  desperate  Russian 
women. 

So  the  House  language  is  double 
trouble — targeting  UNFPA,  the  world's 
largest  source  of  voluntary  family 
planning  services,  as  well  as  the  hun- 
dreds of  smaller  local  family  planning 
providers  around  the  developing  world. 

Ironically,  by  denying  support  for  so 
many  organizations  that  provide  qual- 
ity family  planning  services,  the  House 
language  might  well  have  the  unin- 
tended effect  of  increasing  the  inci- 
dence of  abortion  in  China  and  else- 
where. 

As  has  been  pointed  out  by  others 
during  this  debate,  the  foreign  oper- 
ations conference  report  continues  the 
longstanding  policy  of  banning  the  use 
of  U.S.  funds  for  abortions  overseas. 
That  ban.  commonly  known  as  the 
Helms  Amendment,  has  been  a  part  of 
the  permanent  foreign  aid  statute  since 
1973  and  remains  unchanged  in  the 
committee's  bill. 

Further,  the  conference  report  pro- 
hibits the  use  of  U.S.  funds  for  abortion 
lobbying. 

In  addition.  UNFPA's  own  position 
on  abortion  provides  additional  safe- 
guards. UNFPA  does  not,  and  never 
has.  supported  abortions  or  abortion- 
related  services  in  any  country  in 
which  it  operates. 

According  to  the  UNFPA's  governing 
Council,  it  is  "the  policy  of  the  UNFPA 
.  .  .  not  to  provide  assistance  for  abor- 
tion, abortion  services,  or  abortion-re- 
lated equipment  and  supplies  as  a 
method  of  family  planning." 

So  the  real  question  facing  the  Sen- 
ate today  is  this:  The  conference  report 
is  already  stringently  anti-abortion. 
But  if  we  adopt  the  House  language, 
thereby  disqualifying  the  most  tried 
and  true  family  planning  organizations 
from    receiving    U.S.    support,    do    we 


really  want  to  make  this  bill  anti-fam- 
ily planning  as  well? 

Let  me  take  a  minute  to  review  for 
my  colleagues  why  U.S.  support  for 
voluntary  family  planning  is  so  impor- 
tant. 

While  childbirth  anywhere  carries 
certain  risks,  in  the  developing  world 
mothers  face  grave  statistics.  In  Afri- 
ca, for  example,  1  out  of  every  21 
women  will  die  as  a  result  of  pregnancy 
or  childbirth,  making  the  African 
woman  200  times  more  likely  to  die  as 
a  result  of  bearing  her  children  than  a 
European  woman. 

The  kinds  of  programs  provided  by 
UNFPA  and  other  voluntary  family 
planning  organizations  can  prevent 
many  of  these  maternal  deaths. 

So  when  we  support  family  planning 
aid,  we  are  supporting  those  women 
and  families  across  the  developing 
world  who  seek  the  means  to  space 
their  births  and  avoid  high-risk  preg- 
nancies. 

Equally  important,  when  we  support 
family  planning  aid,  we  are  increasing 
the  chances  that  child  survival  rates 
will  increase  across  the  developing 
world. 

We  know  that  babies  born  in  quick 
succession,  to  a  mother  whose  body  has 
not  yet  recovered  from  a  previous 
birth,  are  the  least  likely  to  survive. 
Voluntary  family  planning  programs 
seek  to  support  child  survival  efforts, 
and  help  women  understand  the  vital 
link  between  child  survival  and  family 
planning. 

So  as  I  noted  in  my  earlier  remarks, 
the  House  language  will  do  nothing  to 
prevent  abortions  in  China  or  else- 
where. But  it  will  prevent  vital  health 
services  from  being  delivered  to  women 
and  children  in  the  world's  poorest  na- 
tions. 

I  urge  my  colleagues  to  remember 
what  is  really  at  stake  here.  This  is  a 
public  health  issue,  and  an  extremely 
serious  one. 

Family  planning  saves  lives.  Experts 
estimate  that  the  lives  of  5.6  million 
children  and  200,000  women  could  be 
saved  every  year  if  all  the  women  who 
wanted  to  limit  their  families  had  ac- 
cess to  family  planning. 

I  ask  my  colleagues  to  really  think 
about  those  statistics — 5.6  million  chil- 
dren and  200,000  women  each  year. 

So  when  we  debate  this  issue  of 
whether  to  support  voluntary  family 
planning  programs  like  UNFPA  and 
others,  let  us  keep  this  debate  focused 
squarely  where  it  belongs — on  the 
world's  young  women,  who  struggle 
against  impossible  odds  to  better  their 
lives,  and  who  desperately  need  repro- 
ductive health  care  services. 

Let  us  keep  this  debate  squarely  fo- 
cused on  the  young  mothers  around  the 
world,  who  have  small  children  or  ba- 
bies and  need  family  planning  assist- 
ance to  ensure  that  they  do  not  become 
pregnant  again  too  quickly — endanger- 
ing their  own  lives  and  that  of  their  ba- 
bies and  young  children. 


Let  us  keep  this  debate  squarely  fo- 
cused on  the  thousands  of  women  in 
poor  nations  who,  lacking  access  to  re- 
productive health  care,  resort  to  self- 
induced  abortions  and,  too  often,  trag- 
ically lose  their  lives.  Experts  estimate 
that  at  least  half  a  million  women  will 
die  from  pregnancy-related  causes, 
roughly  200,000  from  illegal  abortions 
which  are  prevented  when  women  have 
family  planning  services. 

The  issues  of  refunding  UNFPA  and 
the  Mexico  City  policy  came  before 
Congress  again  and  again  when  Presi- 
dents Bush  and  Reagan  were  in  office. 
Congress  repeatedly  voted  for  the  Unit- 
ed States  to  resume  UNFPA  funding, 
and  to  reject  Mexico  City-like  restric- 
tions on  our  family  planning  program. 

So  let  us  move  on  to  the  task  of  en- 
suring that  women  in  the  developing 
world  have  access  to  the  kinds  of  repro- 
ductive health  services  they  deserve. 
Let  us  adopt  the  Leahy-Kassebaum 
amendment. 

I  yield  back  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  a  number 
of  Senators  have  spoken  on  this  issue. 
And  I  also  know  that  the  Senate  bipar- 
tisan leadership  and  the  House  biparti- 
san leadership  are  meeting  with  the 
President,  so  there  will  not  be  a  roll- 
call  vote  immediately. 

I  urge  Senators  who  wish  to  speak  on 
this  subject  to  come  to  the  floor  and 
speak.  I  see  the  distinguished  Senator 
from  California,  and  I  ask  the  Senator 
if  she  wishes  to  speak. 

Mrs.  BOXER.  About  7  minutes. 

Mr.  LEAHY.  Whatever  time  the  Sen- 
ator wants. 

Mr.  President,  I  yield  the  floor  so  the 
distinguished  Senator  can,  in  her  own 
right,  have  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  am 
very  pleased  to  rise  in  support  of  the 
Leahy  amendment.  I  think  the  Senate 
was  right  on  this  issue,  and  I  think  the 
Senate  should  hold  its  ground.  The 
Senator  from  Kansas,  Senator  K.asse- 
B.^UM,  worked  hard  to  write  language 
that  makes  sense.  Senator  Le.\hy  has 
worked  with  her. 

We  ought  to  be  very  clear  in  this 
body  that  we  support  family  planning, 
certainly  we  do  not  want  to  see  abor- 
tion, and  we  are  not  going  to  cut  the 
legs  out  from  under  agencies  that  work 
to  prevent  abortion,  that  work  to  make 
sure  there  is  family  planning  all  over 
the  globe. 

These  are  nongovernmental  entities 
that  work  hard  to  make  sure  that  over- 
population is  addressed  by  prevention. 
To  punish — to  punish — these  non- 
governmental entities  in  this  bill,  as 
the  House  wants  to  do,  by  restricting 
their  funding  and  holding  them  to  a 
standard  that  really  has  no  rationale. 


to  me,  makes  no  sense.  Then,  of  course, 
we  have  the  attack  on  the  U.N.  Popu- 
lation Fund  in  this  House  amendment, 
which  the  Leahy-Kassebaum  amend- 
ment would  strike. 

The  United  States  was  instrumental 
in  creating  the  U.N.  Population  Fund 
in  1969  and,  until  1985,  provided  nearly 
30  percent  of  its  funding.  UNFPA  is  the 
largest  internationally  funded  source 
of  population  assistance,  directly  man- 
aging one-third  of  the  world's  popu- 
lation assistance  to  developing  coun- 
tries. It  is  the  principal  multilateral 
organization  providing  worldwide  fam- 
ily planning  and  population  assistance 
to  developing  countries.  It  operates  in 
over  140  countries  in  the  poorest  and 
the  most  remote  regions  of  the  world. 
Nearly  half  of  the  UNFPA  assistance  is 
used  for  family  planning  services  and 
maternal  and  child  health  care.  An- 
other 18  percent  is  allocated  for  related 
population  information,  education,  and 
communication. 

I  say  to  my  friends  who  call  them- 
selves pro-life — and  you  have  every 
right  to  call  yourself  whatever  you 
want.  And  if  that  reflects  your  view  on 
issues,  fine.  I  feel  I  am  for  life,  but  1  am 
pro-choice.  And  I  feel  I  am  for  life  be- 
cause I  am  pro-choice,  because  I  want 
to  make  sure  that  families  have  what 
they  need  to  engage  in  sensible  family 
planning  so  they  are  not  faced  with 
terrible  choices. 

Why  on  Earth  would  the  House  of 
Representatives  and  some  Members  of 
the  Senate  want  to  punish  an  organiza- 
tion that  helps  people  with  family 
planning  services,  that  educates  them 
on  how  to  prevent  unwanted  preg- 
nancy, how  to  prevent  sexually  trans- 
mitted diseases  such  as  AIDS  and  oth- 
ers? Why  would  we  want  to  punish 
those  organizations? 

Well.  I  think  it  is  clear  why.  Because 
when  you  strip  it  all  away,  there  is 
punishment  at  work  out  here,  punish- 
ment for  organizations  that  believe  it 
is  very  important  to  keep  abortion  safe 
and  legal.  And  I  do  not  think  it  is  the 
job  of  the  U.S.  Senate  or  the  House  of 
Representatives  to  lash  out  at  these 
people  who  are  working  in  the  most 
difficult  conditions,  in  the  most  dif- 
ficult areas  of  the  world,  and  punish 
them  for  no  other  reason  other  than 
they  believe,  if  abortion  is  legal,  let  us 
make  it  safe.  That  is  what  this  amend- 
ment would  do. 

The  fund  that  the  House  of  Rep- 
resentatives and  the  Republicans  over 
there  want  to  stop  provides  support  for 
population  data  collection  and  analy- 
sis, demographic  and  socioeconomic  re- 
search, and  population  policy  formula- 
tion and  evaluation. 

What  does  that  mean?  It  means  that 
we  need  to  know  statistically  what  is 
going  on  in  these  countries.  Is  birth 
control  working?  Is  family  planning 
working?  How  is  the  infant  mortality 
rate  connected  with  runaway  pKjpu- 
lation    growth?    In    1993.    UNFPA    sup- 


ported 1.560  projects  in  141  countries, 
including  44  countries  in  sub-Saharan 
Africa.  33  countries  in  Latin  America 
and  the  Caribbean.  39  countries  in  Asia 
and  the  Pacific,  25  countries  in  the 
Arab  States,  and  in  Europe. 

Already  we  have  a  prohibition  on 
U.S.  dollars;  they  cannot  be  used  for 
abortion.  That  is  clear.  And  that  has 
been  in  the  law  for  a  long  time.  But 
this  is  that  long  arm  reach  of  big 
brother  and  the  Contract  With  America 
that  says,  "We  are  going  to  stop  them 
from  everything  that  they  are  doing, 
including  family  planning,  even  if  they 
use  their  own  funds  for  abortion-relat- 
ed activities." 

I  find  it  incredible,  my  friends,  that 
the  Republican-led  Congress  that  talks 
about  States"  rights  and  local  control 
wants  to  take  the  long  arm  of  Uncle 
Sam  and  put  it  in  the  middle  of  these 
countries,  into  nongovernmental  orga- 
nizations that  are  out  in  the  worst  cir- 
cumstances, in  the  worst  poverty,  and 
stop  these  organizations  from  doing 
their  good  work  by  forcing  them  to 
say,  "'You  can  never  be  involved,  even 
with  your  own  funds,  in  abortion-relat- 
ed activities,  even  if  abortion  is  legal 
in  the  country."" 

UNFPA  programs  contribute  to  im- 
proving the  quality  and  safety  of  con- 
traceptives, to  reducing  the  incidence 
of  abortion,  and  to  improving  reproduc- 
tive health  and  strengthening  the  sta- 
tus of  women.  Well.  I  think  we  ought 
to  be  applauding  the  UNFPA.  I  think 
we  ought  to  be  applauding  the  work  of 
the  U.N.  Population  Fund,  not  saying. 
"We're  going  to  take  away  your  fund- 
ing, nongovernmental  organizations  in 
other  countries,  if  you  use  your  own 
funds  to  ensure  that  women  get  safe, 
legal  abortions."" 

You  know,  I  was  around  this  country 
when  abortion  was  illegal,  and  I  want 
to  tell  you  what  it  was  like  because  a 
lot  of  the  younger  people  do  not  re- 
member it,  and  some  of  the  older,  older 
people  are  beginning  to  forget. 

But  what  it  was  like  is  the  following: 
Abortions  were  illegal,  but  women 
still,  in  certain  dire  circumstances, 
chose  to  get  them.  They  risked  their 
lives.  They  had  to  go  down  back  alleys. 
They  had  to  beg,  borrow,  and  steal  the 
money.  It  was  risky,  and  it  was  dan- 
gerous. Hundreds  of  women  died  every 
year.  I  do  not  understand  how  someone 
can  call  himself  pro-life  when  they 
want  to  go  back  to  those  days. 

Today  we  had  a  vote  on  the  House 
side,  an  overwhelming  vote,  related  to 
late-term  abortions.  To  tell  you  how 
radical  this  group  is  over  there,  they 
did  not  even  make  an  exception  for  the 
life  of  the  mother. 

So  I  say  to  the  men  in  this  country, 
think  about  what  it  would  be  like  if 
your  wife  came  home,  they  had  found  a 
cancer,  she  was  in  the  mid-term  of  her 
pregnancy,  and  the  doctor  said,  "I  can- 
not say  that  you  will  not  die  if  you  go 
ahead  with   this  birth,""  and  you  and 
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your  wife  and  your  family  had  to  face 
a  horrible  decision,  a  terrible,  terrible 
choice. 

I  ask  you,  why  should  Members  of 
Congress  climb  into  that  living  room 
with  you  and  tell  you  what  to  do  with 
your  family?  I  am  revolted  by  it.  I  am 
disgusted  by  it.  And  I  am  stunned  that 
a  party  that  says.  "We  don't  want  to 
get  in  the  middle  of  your  life,"  would 
get  right  in  the  middle  of  your  most 
personal  decision. 

What  is  going  on  here  with  the 
UNFPA  is  an  outgrowth  of  that  men- 
tality. "Oh,  yeah,  we  want  you  to  make 
your  own  decisions"— except  if  we  dis- 
agree with  it,  then  we  are  going  to  pass 
a  law— "your  most  private,  personal, 
difficult,  agonizing  choices  that  you 
should  make  as  a  family."  And  now  we 
are  going  to  reach  in  to  nongovern- 
mental organizations  that  operate  in 
Latin  America,  in  Africa,  in  Europe, 
and  we  are  going  to  tell  them  as  Mem- 
bers of  Congress,  because  we  are  so  im- 
portant and  we  know  so  much  about 
everything,  that  we  are  going  to  deny 
them  funding  even  with  their  own 
funds,  with  their  own  privately  raised 
funds — not  our  funds— they  help  a 
woman  with  a  safe  and  legal  abortion, 
rather  than  force  her  into  some  back 
alley  and  some  butcher's  knife. 

I  hope  the  Senate  stands  tall  on  this 
amendment.  It  is  very  important  that 
we  do.  It  is  all  interconnected.  It  is  all 
about  what  we  stand  for  as  a  nation. 
Do  we  stand  for  individual  rights,  or  do 
we  stand  for  Big  Brother  telling  us  how 
to  make  these  private,  agonizing,  and 
difficult  choices? 

Let  me  tell  you  what  the  House  did 
today  in  their  vote.  They  said  if  there 
is  a  midterm  or  late  abortion,  it  is  ille- 
gal and  the  woman  and  the  doctor  can 
go  to  jail.  Oh.  yeah,  they  can  defend 
themselves.  The  doctor  can  use  as  a  de- 
fense, "I  thought  her  life  would  be 
threatened,  "  but  there  is  no  presump- 
tion that  the  doctor  can  make  that  rul- 
ing, not  even  an  exception  for  life  of 
the  mother. 

In  my  opinion,  what  the  House  did 
today  will  lead  to  women  dying  if  this 
Senate  does  not  stand  up  against  it.  I 
have  to  tell  you,  I  will  stand  on  this 
floor  as  long  as  it  takes — and  people 
know  me.  they  know  I  will — to  stop 
that  kind  of  legislation  from  becoming 
the  law  of  the  land,  to  stop  an  attack 
on  women. 

I  have  not  read  on  this  floor  some  of 
these  cases  and  the  agony  of  these 
cases  where  women  are  faced  and  their 
husbands  are  faced  with  the  most  dif- 
ficult decisions  of  their  lives.  I,  frank- 
ly, was  not  elected  to  be  God.  and  I  was 
not  elected  to  be  a  doctor.  They  even 
made  up  a  term  called  "partial-birth 
abortions."  There  is  no  such  scientific 
term.  They  made  it  up  just  to  try  to  in- 
cite people's  emotions. 

Let  me  tell  you.  they  are  going  too 
far.  They  are  radical,  and  they  are 
going  too  far.  Just  like  they  are  radical 


in  their  budget  when  they  take  $270  bil- 
lion out  of  Medicare  and  give  a  tax  cut 
to  this  rich  with  it.  Just  like  they  are 
radical  on  their  environmental  policy 
where  the  Republican  study  group  put 
out  a  bulletin— I  am  going  to  put  it  in 
the  Record— that  is  a  guide  to  Repub- 
licans in  the  House  and  says.  "Go  home 
and  plant  a  tree  and  visit  your  zoo  and 
then  they  can  never  say  you  are 
against  the  environment."  Go  home 
and  plant  a  tree  and  visit  your  zoo  and 
give  a  report  card  out  to  the  best 
environmentals  and  then.  yes.  you  can 
vote  against  the  Clean  Air  Act.  the 
wetlands,  forget  the  Endangered  Spe- 
cies Act.  Who  needs  the  bald  eagle  any- 
way? 

Well,  it  is  a  radical  crowd.  They  have 
gone  too  far,  and  this  is  an  example, 
UNFPA,  an  organization  that  does  so 
much  good  out  there. 

UNFPA  helps  to  promote  male  par- 
ticipation and  responsibility  in  family 
planning  programs:  address  adolescent 
reproductive  health;  reach  isolated 
rural  areas  with  high  demands  for  fam- 
ily planning  services. 

They  want  you  to  believe  in  this 
amendment  that  it  is  about  China.  Let 
me  be  very  clear.  No  United  States 
funds  made  available  to  the  UNFPA 
shall  be  made  available  for  any  activi- 
ties in  the  People's  Republic  of  China. 
Our  funds  are  not  being  used  for  any 
activities  in  China.  I  do  not  want  them 
to  go  to  China  because  they  have  a  pol- 
icy, we  know,  that  we  do  not  agree 
with;  forced  abortion,  particularly  as  it 
relates  to  females. 

So  the  bottom  line  is,  none  of  us  is 
for  that,  but  this  has  nothing  to  do 
with  this  amendment.  UNFPA  United 
States  funds  do  not  go  to  China  and 
will  never  go  to  China.  It  is  a  back- 
door way  to  hurt  a  very  important  pro- 
gram. It  is  about  ending  the  U.S.  par- 
ticipation in  the  U.N.  family  planning 
fund  where  we  have  been  active  since 
the  sixties,  and  we  should  be  proud  of 
our  activities  there,  because  we  are 
saving  lives,  we  are  giving  health  care 
to  people  who  need  it  desperately,  and 
we  are  not  controlling  the  way  people 
think.  Why  should  we?  It  is  their  right 
in  their  country  to  support  safe,  legal 
abortions  if  they  want.  We  should  not 
try  to  gag  them  as  a  result  of  our  par- 
ticipation in  UNFPA. 

So  I  hope  the  American  people  follow 
this  debate,  because  there  is  a  linkage 
here  to  what  has  gone  on  in  the  House 
today,  their  attack  on  a  woman's  right 
to  choose.  They  basically  ended  Roe 
versus  Wade  today,  because  Roe  versus 
Wade  said,  in  the  late  terms  of  a  preg- 
nancy, after  the  first  trimester,  the 
State  shall  regulate.  They  stepped  in 
and  took  over  and  reached  the  long 
arm  of  Uncle  Sam  into  every  doctor's 
office  in  America,  disrespecting 
women,  disrespecting  families,  dis- 
respecting individual  rights,  dis- 
respecting physicians. 

They  have  gone  too  far,  and  now  in 
this  bill  we  face  this  fight.  I  hope  that 


my  colleagues  will  support  the  Leahy- 
Kassebaum  language.  It  is  the  language 
we  all  agree  with.  We  are  not  saying  in 
any  way  in  this  bill  that  Federal  funds 
are  going  to  be  used  in  any  way  for 
abortion,  but  what  we  are  saying  with 
this  amendment  is  that  nongovern- 
mental organizations — nongovern- 
mental organizations — operating  in 
other  countries  have  a  right  to  do  what 
they  will  with  their  own  funds. 

As  far  as  UNFPA,  they  are  using  this 
China  argument  and  distorting  it.  They 
just  want  to  get  us  to  pull  out  of  this 
family  planning,  this  very  important 
agency.  I  hope  we  will  support  Patrick 
LEAlTi'  on  this  one. 

I  ask  unanimous  consent  that  the 
think-globally-act-locally  House  Re- 
publican Agenda  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Think  Globally,  Act  Locally— A  Pro-Ac- 
tive. Pro-Environme.n't  Agenda  for  House 

Replblicans 

introduction 

.\s  we  all  know,  the  environmentalist 
lobby  and  their  extremist  friends  in  the  eco- 
terrorist  underworld  have  been  working 
overtime  to  define  Republicans  and  their 
agenda  as  anti-environment,  pro-polluter, 
and  hostile  to  the  survival  of  every  cuddly 
critter  roaming  God's  green  earth. 

While  we  all  know  that  this  characteriza- 
tion of  Republicans  is  far  from  true,  it  will 
continue  to  be  the  drumbeat  message  of  the 
left  for  as  long  as  it  helps  them  a)  grab  head- 
lines, b)  write  fundraising  letters,  and  c)  en- 
ergize people  who  consider  themselves  pro- 
environment. 

The  new  Republican  Congress  is  committed 
to  updating  environmental  legislation  writ- 
ten in  the  1960s  and  1970s  to  better  address 
the  problems  of  the  1990s  and  for  the  century 
to  come.  As  we  move  this  agenda  based  on 
sound  science,  results  and  real  clean-up.  bet- 
ter use  of  tax  dollars,  respect  for  property 
rights,  and  less  reliance  on  lawyers,  the  es- 
tablishment environmentalist  community  in 
Washington  has  begun  its  own  fear  campaign 
to  preserve  the  status  quo  they  make  a  liv- 
ing from, 

-Mthough  Republicans  and  the  vast  major- 
ity of  the  American  people  believe  you  can't 
have  a  strong  economy  without  a  strong  en- 
vironment, and  you  can't  have  a  strong  envi- 
ronment without  a  strong  economy,  the  ex- 
tremist environmental  movement  will  stop 
at  nothing  to  distort  the  facts,  lie  about  our 
legislative  agenda,  and  paint  you  and  your 
fellow  Republicans  as  the  insensitive  ex- 
tremists in  this  fight.  And  while  we  will 
never  satisfy  the  most  extreme  in  the  envi- 
ronmental movement,  to  many  in  our  grow- 
ing Republican  majority — especially  subur- 
ban women  and  young  people— the  environ- 
ment is  an  important  issue. 

In  addition  to  the  legislative  battle  the 
Conference  will  help  you  fight,  and  win.  here 
in  Washington  to  bring  common  sense  re- 
forms to  environmental  legislation  such  as 
the  Endangered  Species  Act.  Superfund.  and 
Clean  Water  legislation,  there  are  very  real 
and  very  effective  steps  you  can  take  in  your 
districts  to  help  further  insulate  yourself 
from  the  attacks  of  the  green  extremists. 

As  we  are  'thinking  globally  "  about  how 
to  improve  our  nation's  environmental  laws 
here  in  Congress,  the  steps  listed  below  will 


help  you  to  "act  locally"  and  get  involved  in 
your  districts  on  the  side  of  a  cleaner  envi- 
ronment. 

By  taking  some  time  to  get  involved  in  a 
variety  of  pro-environmeni  projects  in  your 
communities,  you  can  go  over  the  heads  of 
the  elitist  environmental  movement  and 
work  directly  with  the  people  who  care  most 
about  the  environment  in  your  commu- 
nities—your constituents. 

The  time  to  act  is  now.  In  order  to  build 
credibility  you  must  engage  this  agenda  be- 
fore your  opponents  can  label  your  efforts 
"craven,  election  year  gimmicks."  Remem- 
ber, as  a  famous  frog  once  said,  "it  ain't  easy 
being  green,"  your  constituents  will  give  you 
more  credit  for  showing  up  on  a  .Saturday  to 
help  clean  up  the  local  park  or  beach  than 
they  will  give  a  press  release  from  some 
Washington -based  special  interest  group. 

Think  of  it  this  way.  the  next  time  Bruce 
Babbit  comes  to  your  district  and  canoes 
down  a  river  as  a  media  stunt  to  tell  the 
press  how  anti-environment  their  congress- 
man is.  if  reporters  have  been  to  your  boss' 
adopt-a-highway  clean-up,  two  of  his  tree 
plantings,  and  his  Congressional  Task  Force 
on  Con.servalion  hearings,  they'll  just  laugh 
Babbit  back  to  Washington. 

ACTION  JTK.MS 
/.  Tree  planting 

Whether  sponsoring  tree  planting  pro- 
grams in  your  district  or  participating  in  on- 
going tree  planting  programs,  this  exercise 
provides  Members  with  excellent  earned 
media  opportunities.  When  participating  in 
tree  planting  programs  you  should  include 
both  children  and  seniors.  In  addition,  while 
it  is  important  to  discu.ss  the  positive  envi- 
ronmental aspects  of  planting  trees,  don't 
forget  the  symbolism  that  trees  represent — 
i.e.  roots  in  the  community,  family,  and  dis- 
trict. 

Tree  planting  can  occur  at  schools,  parks, 
public  buildings,  and  even  senior  centers.  If 
the  Member  plans  on  sponsoring  his'her  own 
tree  planting  program,  consider,  contacting 
local  nurseries  who  may  donate  trees  for  the 
cause.  (Contact  the  ethics  committee  prior 
to  undertaking  this  activity) 

//.  Special  environmental  days^Earth  Day  & 
Arbor  Day 

During  the  year  there  are  at  least  two  days 
when  the  "environment"  is  a  major  news 
story. 

Earth  Day— Usually  third  week  in  April. 

Arbor  Day— Proposed  in  1996  for  April  26th. 

During  these  special  environmental  days, 
chances  are  good  that  the  media  will  be  writ- 
ing an  Earth  Day  or  an  Arbor  Day  story.  In 
addition,  chances  are  also  good  that  some- 
where in  your  district  there  will  be  a  group 
sponsoring  an  event.  Plan  on  participating  in 
these  events,  or  at  a  minimum,  plan  on  re- 
leasing a  statement  of  support.  In  your 
statement  of  support,  make  sure  to  include 
your  positive  environmental  activities. 
///.  Adopt  a  highway,  walking  trail  or  bike  path 

While  traveling  your  district,  you  will  no 
doubt  come  across  ".\dopt  a  Highway"  signs. 
This  is  an  excellent  program  that  embodies 
the  Republican  philosophy  of  volunteerism. 
To  participate  in  this  program  you  should 
contact  your  state,  county  road  commission, 
or  local  roadway  authorities. 

In  addition  to  participating  in  an  ■'.■\dopt  a 
Highway"  program,  you  may  also  want  to 
participate  or  initiate  an  "Adopt  a  Walking 
Trail  "  program  or  "Adopt  a  Bike  Path"  pro- 
gram. For  these  type  of  programs  you  should 
contact  your  local,  county,  or  state  parks 
authorities. 

Once  you  decide  to  participate  in  any  of 
these  programs,  make  sure  to  announce  your 


participation  at  the  site.  Stress  community 
involvement  in  your  remarks  and  have  plen- 
ty of  supporters  on  cite  at  the  press  con- 
ference. 

IV.  Environmental  companies 
Environmental  high  tech  "clean  up  relat- 
ed" companies  or  companies  that  produce 
products  from  recycled  materials  are  among 
the  fastest  growing  industries  in  America. 
Through  your  local  Chamber  of  Commerce  or 
National  Federation  of  Independent  Busi- 
nesses, do  some  investigative  work  to  seek 
out  environmental  related  companies  in  your 
district.  If  you  have  an  environmental  com- 
pany in  your  district,  contact  the  facility 
and  arrange  for  a  lour. 

During  the  tour  be  sure  to  invite  the  media 
to  participate  (make  sure  you  receive  per- 
mission from  the  facility).  Become  briefed  on 
the  company's  mission  and  offer  your  sup- 
port. Chances  are,  the  company  will  be 
happy  to  participate  in  this  earned  media  op- 
portunity which  offers  them  positive  media 
coverage. 

V.  Start  a  conservation  task  force 

One  of  the  best  ways  to  keep  informed  re- 
garding local  environmental  issues  is  to  or- 
ganize a  local  conservation  task  force  in 
your  district.  In  addition  to  keeping  you  in- 
formed on  local  environmental  issues,  this 
group  can  also  assist  you  in  developing  an 
environmental  legislative  agenda.  To  set  up 
such  a  group  invite  local  environmentalists 
and  sportsmen  to  join.  Groups  to  contact  in- 
clude; garden  club  members.  4H  representa- 
tives. Ducks  Unlimited  members.  Audubon 
members,  and  other  local  or  grass-roots  or- 
ganizations that  are  symphaihetic  to  your 
common  sense  environmental  agenda. 
17.  Local  conservation  groups  and  boards 

What  types  of  environmental  groups  are  al- 
ready active  in  your  district?  Look  for  zoo 
boards,  garden  clubs,  or  other  community 
conservation  environmental  groups  in  your 
district.  Become  an  active  board  member 
where  possible. 

17/.  Local  school  participation 

Many  school  curriculums  include  environ- 
mental i.ssues  or  offer  special  environmental 
programs.  Find  out  which  schools  offer  these 
programs  and  become  a  guest  lecturer.  In 
your  lecture  be  prepared  to  offer  congres- 
sional environmental  action  highlights  as 
well  as  a  reaffirmation  of  your  commitment 
to  a  clean  environment. 

17//.  Constituent  letter  data  base 

Undoubtedly,  your  office  has  received  envi- 
ronmental related  constituents  letters. 
Hopefully,  you  have  coded  these  letters  in 
your  data  base.  These  are  constituents  who 
care  enough  about  the  environment  to  take 
the  time  to  write  you  and  in  many  cases  will 
appreciate  updates  from  you  concerning  your 
environmental  agenda.  These  are  also  the 
same  people  that  you  can  ask  to  participate 
in  your  conservation  task  force. 

LX.  Using  recycled  materials  &  initiating  a 
recycling  program  in  office 

One  of  the  best  ways  to  show  your  concern 
about  the  environment  is  to  lead  by  example. 
One  way  to  show  this  is  to  announce  an  of- 
fice policy  which  includes  purchasing  recy- 
cled materials  and  initiating  a  recycling  pro- 
gram in  your  office.  When  announcing  this 
new  office  policy  be  sure  to  include  local  en- 
vironmentalists who  will  praise  your  ac- 
tions. 

X.  Recycling  facilities  in  district 
Many  municipalities  and  counties  have  on- 
going recycling  programs.   Seek   out  those 
who  have  these  programs  and  tour  the  facil- 


ity or  drop  off  area.  If  they  don't  currently 
have  recycling  programs,  you  might  want  to 
head  up  a  task  force  with  local  officials^to 
implement  a  municipal  or  county  wide  pro- 
gram. \ 

A7.  Teddy  Roosevelt  conservation  award 

Through  his  conservation  efforts  President 
Teddy  Roosevelt  is  probably  known  as  the 
Republican's  most  famous  environmentalist. 
Using  his  name,  consider  establishing  a  year- 
ly "Teddy  Roosevelt  Conservation  Award" 
for  someone  in  your  district  whose  achieve- 
ments exemplify  President  Roosevelt's  con- 
servation commitment.  'Vou  can  even  recog- 
nize several  award  winners  by  establishing  a 
youth  award,  a  senior  award,  or  a  local  busi- 
ness conservation  award. 

Be  sure  to  contact  your  local  media  when 
you  establish  the  award  and  when  you  award 
the  winner.  To  facilitate  the  process  of  iden- 
tifying potential  winners.  "Vou  can  involve 
your  local  conservation  task  force  and  local 
schools  in  the  decision  process. 

XII.  Environmental  PSAs 

Members  of  Congress  are  important  lead- 
ers. As  such  it  is  both  appropriate  and  en- 
couraged that  you  speak  out  on  local  envi- 
ronmental issues  through  the  use  of  public 
service  announcements  (PSAs). 

Suggested  environmental  PSAs  could  in- 
clude: 

Proper  battery  disposal. 

Encouraging  recycling  at  home. 

Proper  motor  oil  disposal  when  changing 
your  car's  oil. 

Encouraging  respect  for  nature  when 
camping  or  hunting. 

Keeping  lakes,  rivers,  and  beaches  clean  by 
putting  garbage  in  its  place. 

These  PSAs  can  air  on  both  radio  and  cable 
stations.  To  produce  a  PSA  first  contact 
your  local  radio  and  cable  stations  to  inquire 
if  they  will  run  your  PSA.  When  producing 
PSAs,  you  can  use  studios  at  the  radio  and 
cable  station  or  you  can  use  the  House  Re- 
cording Studio. 

XIII.  Door  to  door-handmg  out  tree  saplings 

If  your  current  plans  include  door  to  door, 
consider  passing  out  tree  saplings  with  your 
door  to  door  pamphlet.  Some  Members  even 
design  the  pamphlet  so  that  it  is  attached  to 
the  tree  sapling. 

This  practice  demonstrates  your  commit- 
ment to  the  environment  by  encouraging  the 
planting  of  the  trees  and  it  provides  you 
with  an  opportunity  to  use  appropriate  lan- 
guage tying  your  legislative  agenda  to  the 
"roots"  you  are  establishing  or  growing  in 
your  community. 

A71'.  River,  lake,  beach,  or  park  clean  ups 

Through  your  conser\'ation  task  force  or 
through  already  established  organizations, 
consider  participating  in  local  river,  lake, 
beach,  or  park  clean  ups.  Participating  in 
these  events  will  provide  you  with  an  oppor- 
tunity to  gain  positive  media  exposure  and 
further  demonstrates  your  commitment  to 
the  environment. 

XV.  Local  zoo 

Become  active  in  your  local  zoo.  Go  for  a 
visit,  participate  in  fundraising  events,  be- 
come active  on  its  citizens  advisory  board,  or 
help  create  enthusiasm  for  special  projects  \}r^ 
might  be  promoting.  > 

conclusion 
Remember,  the  environment  must  be  a 
proactive  issue.  Congressional  staff  in  both 
the  Washington  office  and  the  district  office 
need  to  concentrate  on  seeking  out  environ- 
mental opportunities  for  their  boss.  Repub- 
licans should  not  be  afraid  of  the  environ- 
mental extremists — embrace  our  record  and 
act  to  promote  it. 
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Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  dis- 
tinguished Senator  from  Kansas.  Sen- 
ator K.\SSEBAU.M,  and  supported  by  oth- 
ers. Senator  Leahy  and  Senator  Boxer 
as  well. 

It  seems  to  me  a  fundamental  propo- 
sition that  a  private  organization 
ought  to  be  able  to  use  its  funds  over- 
seas for  any  purpose  which  it  chooses. 
The  Kassebaum  amendment  provides 
that  there  will  be  no  U.S.  dollars  used 
to  pay  for  abortion,  and.  in  my  view, 
that  ought  to  take  care  of  the  objec- 
tion of  anybody  who  does  not  want  to 
have  U.S.  taxpayer  dollars  spent  on 
abortions. 

But  the  factor  of  not  limiting  a  pri- 
vate organization  to  a  standard  which 
is  different  than  the  laws  of  the  host 
country  seems  to  me  to  be  fundamen- 
tal. Were  these  moneys  to  be  spent  in 
another  country,  let  the  laws  of  those 
countries  determine  what  is  appro- 
priate. To  try  to  impose  a  limitation 
under  the  so-called  Mexico  City  policy, 
the  House  language,  which  would  pro- 
hibit United  States  dollars  to  organiza- 
tions which  are  bilateral  or  multilat- 
eral, where  those  organizations  use 
their  own  funds  for  whatever  purposes, 
including  abortion,  seems  to  me  to  be  a 
matter  which  is  really  within  the  pur- 
view of  those  private  organizations. 
What  concerns  me.  Mr.  President,  is 
that  this  controversy  is  part  of  a 
broader  controversy  which  has  en- 
gulfed the  U.S.  Senate  and  the  House 
on  the  confirmation  of  Dr.  Henry  Fos- 
ter, where  he  was  not  even  given  a  vote 
on  confirmation  in  the  Senate  because 
he  performed  medical  procedures — 
abortions — permitted  by  the  U.S.  Con- 
stitution: a  debate  on  an  appropria- 
tions bill  about  whether  women  in  pris- 
on would  be  able  to  have  abortions  at 
public  expense,  where  they  were  nec- 
essary, in  the  judgment  of  the  doctor, 
for  medical  purposes  or  where  that 
woman  might  have  been  a  victim  of  in- 
cest; even  under  the  restrictive  lan- 
guage of  limiting  the  language  of  abor- 
tion to  incest,  rape,  or  the  life  of  the 
mother.  It  is  not  just  whether  funds 
ought  to  be  available  if  a  woman  in  a 
Federal  prison  is  unable  to  earn  any 
money  or  to  take  care  of  her  own  medi- 
cal needs,  and  she  is  denied  a  medical 
procedure — an  abortion— if  she  is  the 
victim  of  incest,  or  the  issue  about 
having  medical  procedures — abor- 
tions—available for  women  in  overseas 
medical  installations. 

There  is  really  a  broad  scale  attack 
on  a  woman's  right  to  choose,  a  con- 
stitutional right  that  is  recognized  by 
the  Constitution  of  the  United  States, 
as  interpreted  by  the  Supreme  Court  of 
the  United  States — not  going  back  to 
Roe  versus  Wade  in  1973,  but  a  decision 
handed  down  in  Casey  versus  Planned 
Parenthood  by  the  Supreme  Court  in 


1992,  an  opinion  written  by  three  Jus- 
tices appointed  by  Republican  Presi- 
dents, Reagan  and  Bush,  an  opinion 
written  by  Justices  Souter,  O'Connor, 
and  Anthony  Kennedy. 

So  I  hope  that  we  will  not  further 
limit  the  right  of  a  private  organiza- 
tion to  use  their  own  funds  for  overseas 
purposes,  even  if  they  include  abortion, 
simply  because  that  U.S.  organization 
may  have  U.S.  funds  for  totally  sepa- 
rate and  collateral  purposes. 


MILITARY  ACTION  IN  BOSNIA 

Mr.  SPECTER.  Mr.  President,  this  is 
a  subject  which  has  been  spoken  about 
on  our  floor  and  has  been  the  subject  of 
action  by  the  House — that  is,  the  sub- 
ject of  not  having  military  action  in 
Bosnia,  which  utilizes  United  States 
troops  without  prior  consent  by  the 
Congress  of  the  United  States.  This  is  a 
very,  very  important  subject,  Mr. 
President,  for  many  reasons. 

We  have  learned  from  the  bitter  ex- 
perience of  Vietnam  that  the  United 
States  cannot  successfully  wage  a  war 
which  does  not  have  public  backing, 
and  the  first  indicia  of  public  backing 
is  approval  by  the  Congress  of  the 
United  States. 

We  have  deviated  from  the  constitu^ 
tional  requirement  that  only  the  Con- 
gress can  declare  war.  In  Korea,  we  had 
a  conflict,  a  war  without  a  declaration 
of  war  and,  again,  in  Vietnam.  When  a 
Republican  President,  President 
George  Bush,  wanted  to  act  under  Pres- 
idential authority  to  move  into  the 
gulf  with  military  action,  I  was  one  of 
many  Senators  who  stood  on  this  floor 
and  objected  to  that,  because  it  was  a 
matter  that  ought  to  have  been  initi- 
ated only  with  congressional  action. 

Finally,  in  January  1991,  in  a  historic 
debate  on  this  floor,  the  Congress  of 
the  United  States  authorized  the  use  of 
force,  and  I  supported  that  policy  for 
the  use  of  force.  But  the  more  impor- 
tant principle  involved  was  that  the 
President  could  not  act  unilaterally, 
could  not  act  on  his  own. 

Similarly,  I  think  that  is  a  manda- 
tory consideration  on  the  Bosnian  situ- 
ation. I  have  disagreed — many  of  us 
have — with  the  President's  policy  in 
Bosnia.  On  this  floor,  I  have  said  on  a 
number  of  occasions,  as  have  others, 
that  the  arms  embargo  against  the 
Bosnian  Moslems  was  bad  public  pol- 
icy, that  the  Bosnian  Moslems  ought  to 
be  able  to  defend  themselves  against 
Serbian  atrocities. 

After  the  Senate  voted  overwhelm- 
ingly to  lift  that  embargo,  and  the 
House  voted  overwhelmingly  to  lift 
that  embargo,  only  then  did  the  Presi- 
dent become  involved  in  the  Bosnian 
situation  and  effectuated  a  policy  of 
United  States  airstrikes.  And  I,  among 
many  others,  argued  with  the  adminis- 
tration and  the  military  leaders  that 
we  should  have  undertaken  airstrikes 
to  use  U.S.   military  power  in  a  way 


which  did  not  put  large  numbers  of  our 
troops  at  risk. 

We  were  told  by  the  administration 
and  by  military  leaders  that  air  power 
without  ground  support  would  be  inef- 
fective. But,  finally,  when  the  adminis- 
tration was  faced  with  no  alternative, 
except  to  face  a  possible  override  on 
their  veto  of  the  legislation  lifting  the 
arms  embargo,  then,  and  only  then, 
was  air  power  employed,  and  very,  very 
effectively.  I  believe  that  the  use  of 
U.S.  air  power  is  entirely  appropriate, 
but  the  use  of  ground  forces  is  not. 

We  have  seen  the  policy  in  Somalia, 
where  this  administration  went  beyond 
humanitarian  purposes  to  nation  build- 
ing. It  was  up  to  the  Congress  of  the 
United  States  to  withhold  funding. 
That  might  be  necessary  again,  in  a 
very  unsatisfactory  way,  to  have  the 
constitutional  mandate  that  only  the 
Congress  can  declare  war.  enforced 
through  the  congressional  power  of  the 
appropriations  process.  It  is  most  un- 
satisfactory to  have  a  Presidential 
commitment  and  to  have  U.S.  troops 
involved  and  then  to  have  it  termi- 
nated only  by  the  withholding  of  funds. 

So  it  is  my  hope.  Mr.  President,  that 
President  Clinton  will  not  act  unilater- 
ally, as  he  did  in  Haiti,  against  the 
overwhelming  sense  of  the  Senate  and 
sense  of  the  House  that  there  not  be  an 
invasion  of  Haiti.  Fortunately,  it  was 
done  without  bloodshed.  But  this  is  a 
constitutional  issue  of  the  highest  im- 
port. If  the  President  wishes  to  exer- 
cise the  use  of  force  in  Bosnia,  he 
ought  to  follow  the  constitutional  doc- 
trine, the  precedent  of  the  gulf  war. 
and  he  ought  to  come  to  Congress  for 
authorization.  Then,  and  only  then, 
will  there  be  an  appropriate  oppor- 
tunity to  debate  the  matter  and  for 
Congress  to  exercise  its  will  under  the 
Constitution. 

On  the  state  of  the  record,  my  view  is 
that  there  ought  not  to  be  an  American 
commitment  of  troops.  But,  certainly, 
that  ought  not  to  be  done  by  the  Presi- 
dent unilaterally.  The  matter  ought  to 
come  before  the  Congress,  and  it  ought 
to  be  a  congressional  decision  one  way 
or  another,  under  the  constitutional 
provision  that  only  the  Congress  has 
the  authority  to  declare  war. 

I  yield  the  floor. 
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FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

.\MKNDMENT  NO.  3041 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  I  be  added  as  a  cosponsor  of  the 
Leahy-Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  SIMPSON.  Mr.  President,  I  want 
to  show  my  support  for  this  amend- 
ment, which,  of  course,  includes  U.S. 
funding  for  the  U.N.  Population  Fund, 
UNFPA,  as  it  is  known.  President  Clin- 
ton had  to  resume  funding  for  the  pop- 
ulation fund  2  years  ago  after  a  7-year 
suspension  during  the  Reagan  and  Bush 
administrations.  I  did  not  ascribe  to 
that.    I    did    not   agree    with    the    fine 


hear  about  what  is  going  to  happen, 
what  will  happen  to  this  forest  system, 
or  this  ecosystem,  promoting  economic 
development,  jobs  for  those  around  the 
world,  are  compromised  and  severely 
injured  by  the  staggering  growth  in  the 
world's  population. 

I  hope  my  colleagues  realize,  of 
course,  that  there  are  currently  5.7  bil- 
lion people  on  the  Earth.  In  1950.  when 


untary  sterilization"  in  any  country. 
That  is  pretty  clear.  I  agree  with  that. 

Furthermore,  current  appropriations 
law  ensures  that  none  of  the  United 
States  contribution  to  UNFPA  may  be 
used  in  China— none.  Listen  carefully: 
The  United  States  is  not  funding  any  of 
the  population  activities  in  China. 

Furthermore,  the  U.N.  Population 
Fund  does  not  fund  abortions  or  sup- 


Presidents  of  my   own   party   on   that     I  was  a  freshman  at  the  University  of    port  coercive  activities  in  any  country 


issue— either  the  wonderful  Ronald 
Reagan  or  my  fine,  loyal  friend,  George 
Bush. 

Last  year,  the  Congress  appropriated 
$40  million  for  the  fund,  and  $50  million 
was  appropriated  for  1995.  This  year,  we 
are  looking  at  funding  levels  of  $35  mil- 
lion. 

I  do  understand  that  funding  for  all 
programs  across  the  board  needs  to  be 
reduced  if  we  are  to  incur  savings  in 
this  year's  budget  bill.  However,  I  do 
not  want  to  see  population  programs 
unfairly  targeted  for  larger  reductions 
than  other  foreign  assistance  pro- 
grams. 

The  United  States  needs  to  keep  its 
funding  at  an  adequate  level,  or  we  will 
surely  send  exactly  the  wrong  message 
to  the  rest  of  the  developed  nations 
across  the  world.  Last  year,  the  United 
States  was  seen  as  a  world's  leader  of 
population  and  development  assistance 
at  the  International  Conference  on 
Population  and  Development  in  Cairo. 
I  was  a  congressional  delegate  at  the 
conference,  as  was  my  friend.  Senator 


Wyoming— not  that  long  ago.  surely- 
there  were  2.5  billion  people  on  the  face 
of  the  Earth.  Mr.  President.  2.5  billion 
people  using  the  Earth's  surface  for 
sustenance  and  procreation  in  1950. 
Today.  5.7  billion  double— more  than 
double. 

Since  1950  to  today,  the  figure  has 
doubled  and  it  will  double  again  if 
birth  and  death  rates  continue.  The 
world's  population  will  double  again  in 
40  years.  These  are  huge  figures. 

If  you  want  to  talk  about  food  sup- 
ply, want  to  talk  about  the  environ- 
ment, pollution,  fish,  timber,  coal,  re- 
sources, there  is  your  figure.  Nobody 
pays  much  attention  to  that  because 
we  allow  this  debate  to  slip  over  to 
abortion.  It  does  not  have  anything  to 
do  with  abortion  or  coercive  practices. 

That  is  why  it  is  so  important  we 
show  our  support  by  funding  this  par- 
ticular fund.  It  is  supported  entirely  by 
voluntary  contributions,  not  by  the 
U.N.  regular  budget. 

You  do  not  have  to  get  into  this  one 
because  you  hate  the  United  Nations 


John  Kerry.  There  were  not  a  lot  of    either.  This  is  not  about  whether  you 


colleagues  eager  or  seeking  to  go  to 
that  particular  conference.  I  came 
away  very  impressed  with  the  leader- 
ship and  direction  displayed  there  by 
Vice  President  Gore,  and  the  assist- 
ance given  him  by  the  now  Under  Sec- 
retary of  State,  former  Senator,  Tim 
Wirth  in  guiding  the  conference  and  its 
delegates  in  developing  a  "consensus 
document,"  on  a  broad  range  of  short- 
and  long-term  recommendations  con- 
cerning maternal  and  child  health  care, 
strengthening  family  planning  pro- 
grams, the  promotion  of  educational 
opportunities  for  girls  and  women,  and 
improving  status  and  rights  of  women 
across  the  world. 

We  surely  do  not  want  to  lose  our 
moral  leadership  role  and  relinquish 
any  momentum  by  abandoning  or  se- 
verely weakening  our  financial  com- 
mitment to  population  and  develop- 
ment assistance.  The  United  States 
needs  to  continue  its  global  efforts  to 
achieve  responsible  and  sustainable 
population  levels,  and  to  back  that  up 
with  leadership  with  specific  commit- 
ments to  population  planning  activi- 
ties. 

In  my  mind,  of  all  of  the  challenges 
facing  this  country— and  there  are 
surely  plenty  of  them— and  around  the 
world— none  compares  to  that  of  the 
increasing  of  the  population  growth  of 
the  world.  All  of  our  efforts  to  protect 
the    environment,    all    the    things    we 


like  the  United  Nations  or  not.  Many 
of  us  have  great  problems  with  the 
United  Nations,  and  they  have  cer- 
tainly failed  in  many  endeavors,  but 
this  is  not  a  "U.N.  caper." 

There  were  88  donors  to  the  fund  in 
1994,  most  of  which  were  developing  na- 
tions. Japan  and  the  United  States 
were  the  leading  contributors  to  the 
fund  with  the  Nordic  countries  not  lag- 
ging far  behind. 

UNFPA  assistance  goes  to  support 
150  countries  and  territories  across  the 
world.  UNFPA  total  income  in  1994  was 
$265.3  million,  and  it  provides  about 
one-fourth  of  the  world's  population  as- 
sistance to  all  developing  countries. 

I  think  it  would  be  a  real  shame  if 
the  United  States  were  to  back  away 
from  its  commitment  to  the  world's 
largest  source  of  multilateral  assist- 
ance for  population  programs. 

I  want  to  reiterate  again  what  has 
been  said  already  about  U.S.  participa- 
tion in  this  fund.  The  U.S.  contribution 
would  be  subject  to  all  the  restrictions 
which  have  been  in  place  for  many 
years.  These  restrictions  are  in  place 
to  address  concerns  specifically  about 
U.S.  funds  being  spent  in  China.  I  hear 
those  concerns. 

Under  current  appropriations  law, 
foreign  aid  funding  is  denied  to  any  or- 
ganization or  program  that  "supports 
or  participates  in  the  management  of  a 
program  of  coerced  abortion  or  invol- 


including  China.  The  UNFPA  assist- 
ance goes  toward  family  planning  serv- 
ices and  maternal  and  child  health  care 
across  the  developing  world. 

Finally,  no  U.S.  funds  may  be  com- 
mingled with  other  UNFPA  funds  and 
numerous  penalties  exist  in  law  for  any 
violation  of  this  requirement 

I  also  have  deep  and  serious  concerns 
about  China's  coerced  abortion  policy, 
but  forcing  the  U.N.  Population  Fund 
to  withdraw  from  China  will  not  affect 
that  policy  one  whit.  In  fact,  without 
the  careful  monitoring  that  the  fund 
performs,  conditions  in  China' would 
get  very  much  worse.  That  is  an  impor- 
tant consideration.  The  world  and  the 
United  States  cannot  turn  its  back  on 
what  is  currently  going  on  in  China. 
Remove  the  funding  and  that  great 
door  will  close  ever  further.  No  one  will 
be  able  to  participate  or  to  change 
those  policies. 

Finally,  this  amendment  would 
strike  the  House  Mexico  City  language 
that  denies  United  States  population 
assistance  to  groups  that  are  involved 
in  dialog  with  foreign  governments 
about  abortion  policy  or  even  distrib- 
ute literature  on  preventing  unsafe 
abortions.  This  House  amendment 
would  ultimately  deny  family  planning 
activities  overseas.  Since  the  House 
language  applies  to  nongovernment  or- 
ganizations [NGO's]  it  would  cut  off 
funds  to  the  most  effective  and  dedi- 
cated providers  of  services,  groups  that 
best  understand  the  needs  of  the  people 
in  the  country  they  serve. 

I  urge  my  colleagues  to  vote  for  the 
Leahy-Kassebaum  amendment  so  that 
the  United  States  might  continue  its 
leadership  role  in  addressing  the  global 
population  issues  which  are  wholly  sig- 
nificant in  the  range  of  other  issues 
that  we  confront  from  day-to-day,  be- 
cause all  of  it  comes  back  to  the  simple 
fact,  how  many  footprints  will  fit  on 
the  face  of  the  Earth? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Tho.mpson).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  objection,  it  is  so 
ordered. 

Mr.  McCONNELL.  Mr.  President,  for 
the  information  of  all  Senators.  Sen- 
ator NiCKLES  is  going  to  speak  for  a  few 
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moments  and  then  we  are  prepared  to 
vote.  It  is  my  understanding  that  if  the 
Leahy  amendment  is  agreed  to.  that 
will  be  the  last  vote  of  the  evening. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  opposition  to  Senator  Le.-\hy's 
amendment.  I  will  read  it  for  my  col- 
leagues' information: 

Provided.  That  in  determining  eligibility 
for  assistance  from  funds  appropriated  to 
carry  out  section  104  of  the  Foreign  Assist- 
ance .\ct  of  1961.  nongovernmental  and  mul- 
tilateral organizations  shall  not  be  subjected 
to  requirements  more  restrictive  than  re- 
quirements applicable  to  foreign  govern- 
ments for  such  assistance:  Provided  further. 
That  none  of  the  funds  made  available  under 
this  .^ct  may  be  used  to  lobby  for  or  against 
abortion. 

It  sounds  kind  of  reasonable,  until 
you  realize  we  do  not  have  restrictions 
on  governments  dealing  with  the  prohi- 
bition of  abortion.  So  this  language  is 
meaningless.  It  has  no  restriction 
whatsoever.  That  means  that  we  would 
be  funding  international  family  plan- 
ning groups  that  use  abortion  as  a 
method  of  family  planning.  A  lot  of  us 
really  do  not  want  to  do  that.  It  is 
troublesome  to  think  that  inter- 
national groups,  some  of  which  support 
abortion  as  a  method  of  family  plan- 
ning, would  be  receiving  tax  dollars  to 
be  used  in  that  fashion.  Maybe  this 
amendment  is  a  nice  attempt  to  cover 
that  up,  as  a  substitute  for  the  House 
language.  I  just  hope  that  our  col- 
leagues will  not  agree  to  it,  for  a  lot  of 
different  reasons. 

One,  I  do  not  think  we  want  to  fund 
international  groups  that  promote  or 
support  or  fund  abortions.  I  do  not 
think  U.S.  taxpayers'  dollars  should  be 
used  for  that  purpose.  We  have  restric- 
tions in  this  country.  We  have  restric- 
tions in  this  country  that  prohibit  the 
use  of  taxpayers'  dollars  to  be  used  to 
fund  abortions,  except  in  necessary 
cases— to  save  the  life  of  the  mother,  or 
in  cases  of  rape  or  incest.  That  is  really 
what  the  House  language  is  trying  to 
do. 

The  House  language  reinstates  the 
so-called  Mexico  City  policy,  and  it 
goes  back  to  1984  through  January  1993, 
which  includes  the  Reagan  and  Bush 
era.  It  says  we  do  not  want  to  fund 
international  groups  that  support  or 
fund  abortion.  That  was  the  policy  of 
this  country  for  that  period  of  time. 

The  Clinton  administration,  through 
an  Executive  order  in  January  1993,  re- 
versed that  policy.  So  now  we  have  a 
policy,  and  Tim  Wirth  who  served  in 
this  body  has  been  actively  promoting 
it,   where   we   actually   have   been   in- 


volved in  encouraging  countries  to 
change  their  laws  on  abortion.  I  think 
95  countries  have  significant  restric- 
tions in  their  laws  against  abortion. 

I  think  using  U.S.  taxpayers'  funds  to 
be  telling  other  countries  to  change 
their  laws  is  very  offensive.  Certainly 
to  be  contributing  to  organizations 
that  use  part  of  their  money  or  some  of 
their  moneys  for  abortions  is  also  of- 
fensive. 

Again,  our  stated  policy  In  this  coun- 
try is  we  do  not  want  to  support  abor- 
tion. We  do  not  want  taxpayers'  mon- 
eys used  to  subsidize  abortion  unless  it 
is  necessary  to  save  the  life  of  mother 
or  in  cases  of  rape  or  incest.  To  be  giv- 
ing money  to  international  organiza- 
tions that  either  support  or  use  abor- 
tions as  a  method  of  family  planning  or 
to  try  to  change  Government  laws  for 
abortion,  in  my  opinion,  is  wrong. 

I  looked  at  the  House  language  and  it 
basically  says  that  money  will  not  be 
used  for  organizations,  nongovern- 
mental or  multilateral  organizations, 
until  the  organization  certifies  it  will 
not,  during  the  period  for  which  the 
funds  are  made  available,  perform 
abortions  in  any  foreign  country  ex- 
cept if  the  life  of  the  mother  were  in 
danger  if  the  fetus  were  carried  to 
term,  or  in  cases  of  forcible  rape  or  in- 
cest. 

I  think  that  is  good  language.  I  think 
that  language  mirrors  the  language 
that  we  have  agreed  to  on  this  floor 
dealing  with  Labor-HHS,  the  so-called 
Hyde  language.  Why  in  the  world  would 
we  be  supporting  and  giving  money  to 
foreign  organizations  that  do  the  oppo- 
site? I  think  that  is  a  serious,  serious 
mistake. 

Also,  I  might  mention  this  House 
language  says  that  we  do  not  want  any 
money  to  be  used  to  violate  the  laws  of 
any  foreign  country  concerning  cir- 
cumstances under  which  abortion  is 
permitted,  regulated  or  prohibited.  We 
do  not  want  U.S.  taxpayers'  dollars 
used  to  go  into  other  countries  to 
lobby,  to  encourage,  to  change  laws 
that  they  may  have  dealing  with  abor- 
tion. Why  in  the  world  should  we  have 
the  idea  that  we  know  best,  and  so  we 
want  to  manipulate  and  make  those 
laws  basically  more  pro-abortion. 

I  want  to  touch  for  a  second  on  the 
issue  of  the  People's  Republic  of  China. 
There  had  been  restrictions  under  the 
Reagan  and  Bush  eras  that  we  did  not 
give  money  to  the  UNF"PA  organization 
if  they  were  giving  money  to  the  Peo- 
ple's Republic  of  China,  because  they 
had  a  coercive  abortion  policy.  The 
House  language,  likewise,  says  we 
would  not  give  money  to  the  U.N.  fam- 
ily planning  organization  if  they  were 
still  supporting  the  coercive  policies  or 
contributing  to  the  policies  in  the  Peo- 
ple's Republic  of  China. 

Mr.  President,  I  remember  when  Mrs. 
Clinton  addressed  a  large  conference  in 
Beijing  earlier  this  year  and  she  con- 
demned     forced      abortion.      Unfortu- 


nately, that  happens  to  be  the  policy  in 
the  People's  Republic  of  China  today— 
a  one-child  policy,  enforced  by,  in  some 
cases,  coercive  abortion.  That  is  unbe- 
lievable. It  is  also  undeniable.  Yet 
UNFPA  has  actually  made  supportive 
comments  about  some  of  the  things 
that  are  going  on  in  the  PRC  today 
concerning  their  family  planning  ef- 
forts. 

It  is  reprehensible  to  think  that  we 
might  be  contributing  to  an  organiza- 
tion that  might  be  assisting  in  coercive 
abortion.  That  should  not  happen. 

Mr.  President,  I  look  at  the  language 
that  we  have  before  the  Senate  in  the 
so-called  Leahy  language.  I  do  not  find 
it  acceptable.  I  find  no  restriction 
whatever  on  U.S.  funds  to  inter- 
national organizations,  no  restriction 
whatever.  If  it  passes  and  if  it  became 
law,  we  will  be  giving  money  to  inter- 
national groups  that  use  abortion  as  a 
method  of  family  planning. 

That  is  offensive  to  me  as  a  taxpayer. 
It  is  offensive  to  me  to  think  that  the 
result  of  that  is  that  U.S.  tax  dollars 
will  be  used  in  some  way  or  another  to 
subsidize  the  destruction  of  innocent, 
unborn  human  beings. 

I  look  at  the  House  language.  The 
House  language  is  basically  reinstating 
the  policy  that  we  had  from  1984  to 
January  1993.  That  policy  saved 
lives.  Did  it  restrict  use  of  family  plan- 
ning? No.  Did  family  planning  con- 
tinue? Yes.  Did  family  planning  con- 
tinue with  funding  from  the  United 
States?  Yes. 

Over  350  organizations  signed  up  and 
said.  "We  will  take  your  money  and 
use  it  for  family  planning,  but  we  will 
not  use  abortion  as  a  method  of  family 
planning."  That  means  organizations 
all  across  the  world.  It  worked.  Some 
people  said  they  would  not  sign  up,  but 
they  did. 

So  we  had  family  planning  efforts, 
but  we  had  family  planning  efforts  sep- 
arate from  abortion.  That  is  what  we 
are  trying  to  do  with  this  House  lan- 
guage. 

I  urge  our  colleagues  to  reject  the 
Leahy  amendment  and  support  the 
House  language. 

I  might  mention,  also,  I  think  that 
the  House  language,  which  passed  over- 
whelmingly, passed  by  a  vote  of  232-187. 
My  guess  is  that  if  we  do  not  have  lan- 
guage similar  to  that,  we  will  not  have 
a  bill.  We  will  be  looking  at  the  foreign 
operations  bill  in  a  continuing  resolu- 
tion, in  all  likelihood,  throughout  the 
year. 

Mr.  President,  I  urge  my  colleagues 
to  vote  "no"  on  the  Leahy  amendment. 
I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  very 
briefly,  with  all  due  respect  to  my 
friend  from  Oklahoma,  his  description 
of  the  Leahy-Kassebaum  amendment  is 
not  accurate. 

Mr.  President,  we  debated  the  basic 
aspects  of  the  Leahy-Kassebaum 
amendment  less  than  a  month  ago.  Mr. 


President.  57  Senators  voted  against 
what  is  in  the  House  position,  voted 
against  the  position  we  seek  to  replace. 
Nothing  has  changed  since  then. 

The  Leahy-Kassebaum  amendment 
simply  says  that  private  family  plan- 
ning organizations  like  the  foreign  or- 
ganizations supported  by  the  Inter- 
national Planned  Parenthood  Federa- 
tion should  not  be  restricted  to  require 
more  subjective  requirements,  more  re- 
strictive than  those  applicable  to  Gov- 
ernment. 

In  other  words,  it  permits  us  to  sup- 
port private  organizations,  provided 
U.S.  Government  funds  are  not  used, 
are  not  used  for  abortion  activities  as 
we  made  funds  available  for  family 
planning  to  governments  in  countries 
where  abortion  is  legal,  as  it  is  in  this 
country,  just  as  we  give  foreign  aid  to 
countries  where  abortion  is  legal,  as  it 
is  in  this  country. 

This  bill  contains  the  same  explicit 
prohibition  of  funding  for  abortion  that 
has  been  the  law  for  years.  Not  one 
dime  in  this  bill  could  be  spent  on 
abortion  or  anything  related  to  abor- 
tion. The  bill  already  contains  a  prohi- 
bition against  using  any  United  States 
funds  in  China. 

The  House  amendment  would,  never- 
theless, prohibit  a  U.S.  contribution  to 
the  U.N.  population  fund.  I  think  that 
would  be  foolhardy.  The  question  is 
whether  we  should  accept  the  House 
position  so  that  the  bill  might  go  for- 
ward. 

I  ask  unanimous  consent  that  a 
statement  of  administration  policy 
from  0MB  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  President. 

Office  of  M.-v.n.^gement  .^^•D  Budget. 

W'a.shirtQton.  DC.  October  31.  1995. 
Re  H.R.   1868 — Foreign  operations,  export  fi- 
nancing and  related  programs  appropria- 
tions bill,  FY  1996  (Sponsors:  Livingston. 
Louisiana;  Callahan.  Alabama). 
St.^tement  of  Ad.ministr.^tion  Policy 

[This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies] 

This  Statement  of  .Administration  Policy 
provides  the  Administrations  views  on  the 
item  reported  in  disagreement  by  the  con- 
ference on  H.R.  1868,  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations Bill.  FY  1996.  Your  consider- 
ation of  the  .Administrations  views  would  be 
appreciated. 

The  conferees  have  reported  in  disagree- 
ment provisions  related  to  population  assist- 
ance to  non-governmental  organizations. 
This  is  an  issue  of  the  highest  importance  to 
the  Administration. 

The  .Administration  opposes  coercion  in 
family  planning  practices,  and  no  U.S.  as- 
sistance is  used  to  pay  for  abortion  as  a 
method  of  family  planning.  The  House  provi- 
sion, however,  would  prohibit  any  assistance 
from  being  provided  to  entities  that  fund 
abortions  or  lobby  for  abortions  with  private 
funds,  thus  ending  U.S.  support  for  many 
qualified  and  experienced  non-governmental 
oi-ganizations  providing  vital  voluntary  fam- 
ily planning  information  and  services.  The 


provision  would  also  end  U.S.  support  for  the 
United  Nations  Population  Fund  (UNFPA). 
This  would  sharply  limit  the  availability  of 
effective  voluntary  family  planning  pro- 
grams abroad  that  are  designed  to  reduce  the 
incidence  of  unwanted  pregnancy  and  there- 
by decrease  the  need  for  abortion.  The  Ad- 
ministration also  has  serious  concerns  about 
the  constitutionality  of  the  House  provision. 
If  the  House  language  were  included  in  the 
bill  presented  to  the  President,  the  Sec- 
retary of  State  would  recommend  to  the 
President  that  he  veto  the  bill. 

Mr.  LEAHY.  I  read  the  last  sentence: 
"If  the  House  language  were  included 
in  the  bill  presented  to  the  President, 
the  Secretary  of  State  would  rec- 
ommend to  the  President  he  veto  the 
bill." 

I  think,  Mr.  President,  we  have  heard 
debate  for  and  against  the  Leahy- 
Kassebaum  amendment.  I  know  Sen- 
ators are  concerned  about  their  sched- 
ule, and  I  am  happy  to  go  forward  with 
a  vote. 

Mr.  COVERDELL.  I  would  like  to 
thank  the  chairman  for  his  leadership 
in  crafting  this  foreign  operation  con- 
ference report.  In  light  of  the  budg- 
etary restriction  placed  upon  all  of 
these  projects,  I  think  the  chairman 
has  done  a  skillful  job  of  handling 
many  divergent  interests. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator. 

Mr.  COVERDELL.  I  would  also  like 
to  thank  the  Senator  for  his  assistance 
in  attempting  to  remedy  funding  dif- 
ficulties we  have  experienced  for  Inter- 
national Narcotics  Control.  As  the 
chairman  knows.  I  am  extremely  con- 
cerned that  funding  for  U.S.  drug  inter- 
diction efforts  has  been  drastically  de- 
clining since  1992.  During  this  time  we 
have  witnessed  a  proportionate  in- 
crease in  the  use  of  drugs  in  .America. 
For  example: 

After  a  steep  drop  in  monthly  co- 
caine use  between  1988  and  1991  from  2.9 
to  1.3  million  users,  and  a  similar  drop 
in  overall  drug  use  between  1991  and 
1992,  from  14.5  to  11.4  million  users, 
numbers  released  earlier  this  year  re- 
vealed that  youth  drug  use  increased  in 
1994,  for  all  surveyed  grades  for  crack, 
cocaine,  heroin,  LSD,  non-LSD 
hallucinogens,  inhalants,  and  mari- 
juana. 

According  to  the  Department  of 
Health  and  Human  Services,  illegal 
drug  use  among  the  Nation's  high 
school  seniors  has  risen  44.6  percent  in 
the  last  2  years. 

The  resurgence  of  heroin  in  the  Unit- 
ed States  borders  on  epidemic  propor- 
tions. DEA  Administrator  Thomas 
Constantine  recently  noted  that  heroin 
is  now  available  in  more  cities  at  lower 
prices  and  higher  purities  than  ever  be- 
fore in  our  history.  In  addition.  Admin- 
istrator Constantine  says:  "For  the 
first  time  in  our  history,  America's 
crime  problem  is  being  controlled  by 
worldwide  drug  syndicates  who  operate 
their  networks  from  places  like  Call, 
Colombia  '*  *  *." 


Mr.  McCONNELL.  I  am  in  complete 
agreement  with  my  colleague  from 
Georgia,  that  we  are  at  a  crucial  point 
in  our  war  on  drugs.  Without  the  im- 
mediate commitment  of  resources  to 
stop  the  flow  of  illegal  narcotics  across 
our  borders,  the  United  States  will  be 
facing  the  largest  expansion  of  illicit 
drug  supplies  and  the  greatest  increase 
in  drug  use  in  modem  American  his- 
tory. 

Mr.  COVERDELL.  The  chairman  has 
clearly  summarized  the  problem  that 
the  Senate  attempted  to  address  by  in- 
creasing funding  for  international  drug 
control  in  the  foreign  operations  appro- 
priations bill.  I  know  the  chairman 
shares  my  concern  that  the  conference 
report  before  us  today  severely  under- 
mines the  Senate's  commitment  to 
drug  interdiction  by  decreasing  the  di- 
rect funding  from  $150  to  $115  million 
and  replacing  the  $20  million  manda- 
tory transfer  of  funds  with  language 
merely  allowing  the  transfer  of  funds 
from  "Development  Assistance  "  andor 
the  "Economic  Support  Fund  '  to 
"International  Narcotics  Control." 

Mr.  McCONNELL.  The  Senator  from 
Georgia  is  correct.  It  is  my  understand- 
ing, however,  that  the  conference  com- 
mittee fully  intended  that  the  identi- 
fied $20  million  be  transferred  to  Inter- 
national Narcotics  Control. 

Mr.  COVERDELL.  I  appreciate  the 
chairman's  clarification  and  would  ask 
if  the  chairman  would  be  willing  to  as- 
sist the  Senator  from  Georgia  in  secur- 
ing these  resources. 

Mr.  McCONNELL.  I  would  say  to  my 
colleague,  that  I  strongly  support  the 
transfer  of  the  funds,  identified  in  the 
conference  report,  to  International 
Narcotics  Control  for  drug  interdiction 
activities  and  will  work  side-by-side 
with  the  Senator  from  Georgia  to  en- 
sure these  resources  are  committed  to 
our  war  on  drugs. 

Mr.  COVERDELL.  I  thank  the  chair- 
man for  his  efforts  to  stop  the  flow  of 
illegal  narcotics  into  the  United 
States. 

Mr.  LEAHY'.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  m.otion  to 
concur  in  the  House  amendment  with 
the  Leahy-Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result  was  announced — yeas  53, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  561  Leir.J 
YEAS— 53 


Akaka 

Feinstein 

Moynlhan 

Baucus 

Glenn 

.Murray 

Biden 

Graham 

Nunn 

Bingaman 

Harkin 

Pell 

Boxer 

Holhngs 

Pryor 

Brown 

Inouye 

Reid 

Bryan 

Jeffords 

Robb 

Bumpers 

Kassebaum 

Rockefeller 

Byrd 

Kennedy 

Roth 

Campbell 

Kerrey 

Sarbanes 

Chafee 

Kerry 

Simon 

Cohen 

Kohl 

Simpson 

Conrad 

Lautenberg 

Snowe 

Daschle 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dorgan 

Lieberman 

Thomas 

Exon 

Mikulskl 

Wellstone 

Peingold 

MoseleyBrau 
NAYS— 4' 

1 

Abraham 

Ford 

Lott 

Ashcroft 

Frist 

Lugar 

Bennett 

Gorton 

Mack 

Bond 

Gramm 

McCain 

Breaux 

Grams 

McConnell 

Bums 

Crassley 

Murkowski 

Coats 

Gregg 

.Nickles 

Cochran 

Hatch 

Pressler 

Coverdell 

HeOin 

Santorum 

Craig 

Helms 

Shelby 

DAmato 

Hutchison 

Smith 

DeWine 

Inhofe 

Thompson 

Dole 

Johnston 

Thurmond 

Domenici 

Kempthome 

Warner 

Faircloth 

Kyi 

Bradley 


NOT  VOTING— 2 

Hatfield 

So  the  motion  was  agreed  to. 

Mr.  LE-'MTY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mrs.  MURRAY'.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  see  the 
distinguished  leader  in  the  Chamber. 
And  I  just  mention  first  that  we  have, 
so  my  colleagues  will  know 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will 
come  to  order,  please. 

Mr.  LEAHY'.  So  colleagues  would 
know,  we  have  passed  the  conference 
and  sent  one  amendment  back  in  dis- 
agreement. 

Mr.  DOLE  Let  me  thank  the  man- 
agers of  the  bill. 


MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business  until  6:30  p.m.  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection':'  The  Chair  hears  none,  and  it 
is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  2492.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Speaker  appoints  the  following  Mem- 
ber as  an  additional  conferee  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2491)  to 
provide  for  reconciliation  pursuant  to 
section  105  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996; 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the  House 
bill,  and  subtitles  A-C  of  title  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brown  of 
California. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes;  that  the  House  recedes 
from  its  disagreement  to  an  amend- 
ment of  the  Senate  and  concurs  therein 
with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


MEASURES  REFERRED 
The  following  bill,  previously  re- 
ceived from  the  House  for  the  concur- 
rence of  the  Senate,  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R  1114  An  act  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
.American  National  Standards  Institute  de- 
sign safety  standards;  to  the  Committee  on 
Labor  and  Human  Resources. 

H.R.  436.  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

S.  1372.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  earnings  limit,  and  for 
other  purposes. 

The  following  bill  was  ordered  placed 
on  the  calendar: 

H.R.  2492.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 


and   second   time    by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr  DOLE  (for  himself.  Mr.  Ligar. 
Mr.  Craig,  and  Mr  Grassley): 
S  1373.  A  bill  to  amend  the  Food  Security 
.^ct  of  1985  to  minimize  the  regulatory  bur- 
den on  agricultural  producers  in  the  con- 
servation of  highly  erodible  land,  wetland, 
and  retired  cropland,  and  for  other  purposes; 
to  the  Committee  on  .Agriculture.  Nutrition, 
and  Forestry. 

By  Mr  CRAIG  <for  himself  and  Mr. 
Kemfthornei: 
S,  1374  A  bill  to  require  adoption  of  a  man- 
agement plan  for  the  Hells  Canyon  National 
Recreation  Area  that  allows  appropriate  use 
of  motorized  and  nonmotorized  river  craft  in 
the  recreation  ai-ea.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BURNS  (for  himself.  Mr.  Craig. 
Mr.     Gorton.     Mr.     Grassley.     Mr. 
McCoNNELL.  Mr.  Daschle.  Mr.  Har- 
kin.       Mr.        Kerrey.        and       Mr 
Ke.mpthorne): 
S,   1375.  A  bill  to  preserve  and  strengthen 
the  foreign  market  development  cooperator 
program  of  the  Department  of  .Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
.Agriculture.  Nutrition,  and  Forestry. 

By     Mr.     McCAIN     (for    himself.     Mr. 
Tho.mpson.  Mr.  Kerry.  Mr.  Feingold. 
Mr.  Kennedy,  and  Mr.  Coatsi: 
S.    1376.    .A   bill   to   terminate   unnecessary 
and  inequitable  Federal  corporate  subsidies; 
to  the  Committee  on  Governmental  .Affairs. 
By  Mr   LUGAR: 
S.  1377.  A  bill  to  provide  authority  for  the 
a.ssessment  of  cane  sugar  produced  in  the  Ev- 
erglades  Agricultural   .Area   of   Florida,   and 
for  other  purposes;  to  the  Committee  on  .Ag- 
riculture. Nutrition,  and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr    McC.AIN  (for  himself.  Mr.  Bai- 

cus.  Mr.  Bennett.  Mr.  Bingaman,  Mr. 

Bradley.   Mr.    Breaux.   Mr.    Brown. 

Mr.    Bryan.   Mr.    BiRNs.   Mr.   Camp- 
bell. Mr.  Chafee.  Mr.  Cochran.  Mr. 

Cohen.  Mr.  Conrad.  Mr    Craig.  Mr. 

D'Amato.    Mr.    Daschle,    Mr    Dodd. 

Mr.  Do.menici.  Mr.  Dorgan.  Mr.  ExoN. 

Mr.   Faircloth.  Mr.   Feingold.   Mrs. 

Feinstein.  Mr  Gorton.  Mr.  Graham. 

Mr.  Hatch.  Mr.  Inhofe.  Mr    Inouye. 

Mr.  Jeffords.  Mrs.  Ka.ssebaum.  Mr. 

Ke.mi^hohne.      Mr.      Kennedy.      Mr. 

Kerry.  Mr.  Lautenberg,  Mr.  Levin. 

Mr.    Lieber.man.    Ms     Mikulskl   Ms. 

Moseley-Braun.   Mrs.    Murray.    Mr. 

NiCKLEs.    Mr.    Pell.    Mr.    Pressler. 

Mr.  Reid.  Mr.  Sarbanes,  Mr.  Si.mon. 

Mr.  Simpson.  Mr.  Specter.  Mr.  Ste- 
vens.   Mr.    Tho.mas.    Mr.   Thurmond. 

and  Mr.  Wellstone): 
S.  Res.   191.   .A  resolution  de.signatmg  the 
month  of  November  1995  as    'National  .Amer- 
ican Indian  Heritage  Month."  and  for  other 
purposes;  considered  and  agreed  to. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,    read    the   first 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.    DOLE   (for   himself,    Mr. 
Lugar,    Mr.    Craig,    and    Mr. 

GRASSLEY): 


S.  1373.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  minimize  the  reg- 
ulatory burden  on  agricultural  produc- 
ers in  the  conservation  of  highly  erod- 
ible land,  wetland,  and  retired  crop- 
land, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

THE  ACKICUI.TUKAL  RESOURCES  ENHANCEMENT 
act  of  1995 

Mr.  LUGAR.  Mr.  President,  I  am  very 
pleased  to  join  Senators  Dole,  Grass- 
ley,  and  Craig  today  in  introducing 
the  Agricultural  Resources  Enhance- 
ment Act  of  1995.  which  is  our  blue- 
print for  the  conservation  title  of  the 
new  farm  bill.  This  legislation  builds 
on  agriculture's  environmental  suc- 
cesses over  the  past  decade  while  also 
adding  new  flexibility  for  our  farmers 
and  ranchers  as  they  enter  the  21st 
century. 

In  May  I  advanced  several  concepts 
to  improve  the  Conservation  Reserve 
Program,  our  conservation  land  retire- 
ment initiative.  I  also  introduced  the 
new  Environmental  Quality  Incentives 
Program,  which  I  am  proud  to  note  was 
included  in  the  budget  reconciliation 
bill  approved  by  the  Senate  last  week. 
Meanwhile.  Senators  Dole,  Grassley, 
and  Craig  developed  several  concepts 
for  the  CRP  and  for  the  conservation 
compliance  and  swampbuster  pro- 
grams. The  bill  we  are  introducing 
today  combines  the  best  of  our  rec- 
ommendations into  a  single  strategy 
that  will  protect  both  the  environment 
and  the  property  rights  of  our  Nation's 
agricultural  producers. 

Our  -proposal  improves  the  CRP  by 
adding  a  new  water  quality  emphasis 
and  by  targeting  the  program  to  the 
highly  erodible  land  most  in  need  of 
protection.  There  is  land  now  in  the 
CRP  that  can  be  brought  back  into  pro- 
duction without  harming  the  environ- 
ment. At  the  same  time,  there  is  also 
valuable  acreage  not  now  in  the  reserve 
that  deserves  long-term  protection. 
This  legislation  accomplishes  both 
goals. 

This  bill  also  makes  much  needed 
changes  to  the  swampbuster  compli- 
ance program,  including  an  exemption 
for  frequently  cropped  farmland.  In  the 
conservation  compliance  program, 
farmers  would  gain  significant  new 
flexibility  to  adopt  soil-saving  tech- 
niques. Our  goal  is  to  make  both  pro- 
grams effective  in  preserving  valuable 
resources  and  workable  in  the  field. 

Finally,  our  legislation  includes  un- 
precedented provisions  to  improve 
wildlife  habitat  on  agricultural  lands. 
Frequently  cropped  wetlands  would  be 
eligible  for  the  CRP.  Habitat  potential 
will  be  considered  in  evaluating  offers 
to  enroll  land  in  the  CRP  and  the  Wet- 
lands Reserve  Program.  Expiring  water 
bank  acres  would  be  eligible  for  the 
WRP.  And  the  Secretary  is  encouraged 
to  maximize  wildlife  habitat  benefits 
from  all  our  conservation  programs. 

My  cosponsors  and  I  represent  a 
broad   range    of  agricultural    interests 


and  have  diverse  regional  backgrounds. 
As  such,  I  am  optimistic  the  provisions 
we  have  included  in  our  bill  will  be  em- 
braced by  a  majority  in  the  the  Agri- 
culture Committee  and  in  the  Senate 
as  a  whole.  I  look  forward  to  working 
with  all  my  colleagues  in  developing  a 
new  farm  bill  with  provisions  as  mean- 
ingful for  the  environment  as  those  in 
the  landmark  farm  bill  we  passed  a 
decade  ago. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  \.  SHORT  TTTLE. 

This  .Act  may  be  cited  as  the  "Agricultural 
Resources  Enhancement  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  restore  respect  for  private  property 
rights  and  the  productive  capacity  of  the  ag- 
ricultural sector; 

(2)  reduce  unnecessary  regulatory  burdens 
on  farmers  while  maintaining  basic  environ- 
mental objectives;  and 

(3)  recognize  that  conservation  and  envi- 
ronmental objectives  are  best  met  with  vol- 
untary efforts. 

SEC.  3.  DEFINmONS. 

(a)  In  General.— Section  1201(a)  of  the 
Food  .Security  Act  of  1985  (16  U.S.C.  3801(a)) 
is  amended— 

(li  by  redesignating  paragraphs  (2).  (3).  (4). 
(5i.  and  (6)  through  (16)  as  paragraphs  (3).  (5). 
(6),  (7).  and  (9)  through  (19).  respectively; 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

■(2l  ALTEHN.^TIVE  conservation  SYSTEM.— 
The  term  alternative  conservation  system' 
means  a  conservation  system  that  achieves  a 
substantial  reduction  in  soil  erosion  from 
the  level  of  erosion  that  existed  prior  to  the 
application  of  the  conservation  measures  and 
practices  provided  for  under  the  system.  "; 

(3)  by  inserting  after  paragraph  (3)  (as  so 
redesignated)  the  following: 

(4)  Conservation  system.— The  term 
■conservation  system"  means  the  conserva- 
tion measures  and  practices  that  are  ap- 
proved for  application  by  a  producer  to  a 
highly  erodible  field  and  that  provide  for 
cost  effective  and  practical  erosion  reduction 
on  the  field  based  on  local  resource  condi- 
tions and  standards  contained  in  the  Natural 
Resources  Conservation  Service  field  office 
technical  guide."; 

(4)  by  inserting  after  paragraph  (7)  (as  so 
redesignated)  the  following: 

■■(8)  Frecjuently  cropped  agricultural 
land.— The  term  frequently  cropped  agricul- 
tural land'  means  agricultural  land  that — 

•■(A I  exhibits  wetland  characteristics,  as 
determined  by  the  Secretary;  and 

■■(B)  has  been  used  for  6  of  the  10  years 
prior  to  January  1.  1996.  for  agricultural  pro- 
duction on  the  field,  as  determined  by  the 
Secretary,  or  production  of  an  annual  or  pe- 
rennial agricultural  crop  (including  forage 
production  or  hayi.  an  aquaculture  product, 
a  nursery  product,  or  a  wetland  crop.";  and 

(5)  in  paragraph  (10)  (as  so  redesignated), 
by  adding  at  the  end  the  following: 

■iCi  Producer-initiated  review  of  highly 
erodible  land  designation —A  designation 


of  highly  erodible  land  on  agricultural  land 
made  under  this  title  shall  be  valid  until  an 
owner  or  operator  requests  a  new  designa- 
tion. The  Secretary  shall  provide  the  des- 
ignation on  the  request  of  the  owner  or  oper- 
ator. 

"(D)  Science  and  technology —A  designa- 
tion of  highly  erodible  land  under  this  title 
may  be  based  on  the  most  contemporary 
science,  method,  or  technology,  as  deter- 
mined by  the  Secretary,  for  determining  soil 
erodibility  that  accurately  reflects  the  po- 
tential for  soil  loss  ". 

(b)  Conforming  .amendments.— 

(1)  Section  363  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  2006e) 
is  amended  by  striking  "section  1201(a»(16)  of 
the  Food  Security  Act  of  1986  (16  US  C. 
3801(a)(16))"  and  inserting  •section  1201(a)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3801(a))". 

(2)  Section  1257(c)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  in  paragraph  (1).  by  striking  "section 
1201(4)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801(4))"  and  inserting  ■'.section  1201(a) 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3801(a))";  and 

(B)  in  paragraph  (2).  by  striking  •section 
1201(6)  of  the  Food  Security  Act  of  1985  il6 
U.S.C.  3801(6))"  and  inserting  'section  1201<a) 
of  the  Food  Security  Act  of  1985  (16  U  S.C. 
3801(a))  " 

SEC.  4.  HIGHLY  ERODIBLE  LASD  CONSERVA'nON. 

(a)  Program  Ineligibility— Section  1211  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3811) 
is  amended  to  read  as  follows 

"SEC.  I2n.  PROGRAM  INELIGIBILITY. 

•■(a)  In  General.— Except  as  provided  in 
section  1212  and  notwithstanding  any  other 
provision  of  law.  any  person  who  participates 
in  an  annual  program  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.i  after  Janu- 
ary 1,  1996.  and  who  in  any  crop  year  after 
that  date  produces  an  agricultural  commod- 
ity on  a  field  on  which  highly  erodible  land 
is  predominate,  as  determined  by  the  Sec- 
retary, shall  be— 

"( 1 )  in  violation  of  this  section;  and 

"(2)  ineligible  for  loans  or  payments  in  an 
amount  detei'mined  by  the  Secretary  to  be 
proportionate  to  the  severity  of  the  viola- 
tion, taking  into  account  the  intent  of  the 
person  and  the  frequency  of  the  violations. 

••(b)  Loans  and  Payme.nts— If  a  person  has 
been  determined  to  have  committed  a  viola- 
tion during  a  crop  year  under  subsection  lai. 
the  Secretary  shall  determine  which,  and  the 
amount,  of  the  following  loans  and  payments 
for  which  the  person  shall  be  ineligible: 

••(1)  Any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act  of 
1949  (7  use.  1421  et  seq).  the  Commodity 
Credit  Corporation  Charter  Act  115  U.S.C.  714 
et  seq.).  or  any  other  Act. 

••(2)  A  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)). 

"•(3)  A  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  use.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Consolidated  Farm  Service  Agency,  if  the 
Secretary  determines  that  the  proceeds  of 
the  loan  will  be  used  for  a  purpose  that  will 
contribute  to  excessive  erosion  of  highly 
erodible  land. 

••(4)  A  payment  under  section  4  or  5  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  use.  714b  and  714c)  during  the  crop  year 
for  the  storage  of  an  agricultural  commodity 
acquired  by  the  Commodity  Credit  Corpora- 
tion. 

"(5)  During  the  crop  year: 
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"(A)  A  payment  under  section  8.  12.  or  16<b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  use.  590h.  590/.  and  590p<b)). 

■■(B)  A  payment  under  section  401  or  402  of 
the  Agrricultural  Credit  Act  of  1978  (16  U.S.C. 
2201  and  2202). 

■■(C)  .\  payment  under  subchapter  B  or  C  of 
chapter  1  of  subtitle  D. 

•■(D)  A  payment  under  chapter  2  of  subtitle 
D. 

■■(E)  A  payment  under  chapter  3  of  subtitle 
D. 

■■(F)  A  payment,  loan,  or  other  assistance 
under  section  3  or  8  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  (16  U.S.C.  1003 
and  1006a).  ". 

(b)  Exemptions.— Section  1212  of  the  Act 
(16  use.  3812)  is  amended— 

(1)  in  subsection  (a)(3).  by  striking'  "■shall, 
if'  and  inserting  ■shall— 

■■(.■\)  be  required  to  apply  a  conservation 
plan  that  is— 

■•(iHl)  based  on  and  conforms  to  practices, 
technologies,  and  schedules  contained  in  a 
local  Natural  Resources  Conservation  Serv- 
ice field  office  technical  guide:  or 

■■(II)  based  on  an  alternative  conservation 
system  that  is  not  described  in  the  technical 
guide  but  is  determined  by  the  Secretary  to 
be  an  acceptable  alternative; 

•■(ii)  consistent  with  section  1214:  and 

••(iii)  not  based  on  a  higher  erodibility 
standard  than  other  highly  erodH)le  land  lo- 
cated within  the  same  area,  as  determined 
by  the  Secretary;  and 

•■(B)  if: 

(2)  by  redesignating  subsections  (f)  through 
(h)  as  subsections  (g)  through  (i).  respec- 
tively; 

(3)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

■■(0  Effect  on  Landlords.— Ineligibility 
of  a  tenant  or  sharecropper  for  benefits 
under  section  1211  shall  not  cause  a  landlord 
to  be  ineligible  for  the  benefits  for  which  the 
landlord  would  otherwise  be  eligible  with  re- 
spect to  a  commodity  produced  on  land  other 
than  the  land  operated  by  the  tenant  or 
sharecropper. ■•;  and 

(4)  in  subsection  (g)  (as  so  redesignated)— 

(A)  by  striking  ••(g)(1)  Except  to  the  extent 
provided  in  paragraph  (2).  no"  and  inserting 
the  following: 

•■(g)  Good  F.mth  e.xemption.— 
••(1)  Continued  eligibilitt.— No": 

(B)  by  striking  •has—'"  and  all  that  follows 
through  -(B)  acted"  and  inserting  'has 
acted  "; 

(C)  in  paragraph  (2)— 

(i)  by  striking  •Secretary"  shall,  in  lieu" 
and  all  that  follows  through  "crop  year"  and 
inserting  'person  shall  not  be  ineligible  for 
loans  or  payments  under  section  1211";  and 

(ii)  by  adding  at  the  end  the  following:  'k 
person  who  the  Secretary  determines  has 
acted  in  good  faith  and  without  intent  to 
violate  this  subtitle  shall  be  allowed  a  period 
of  1  year  during  which  to  implement  the 
measures  and  practices  necessary  to  be  con- 
sidered to  be  actively  applying  a  conserva- 
tion plan."': 

(D)  by  striking  paragraph  (3): 

<E)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 
(F)  by  adding  at  the  end  the  following: 

•"(4)      F.^ILURE      to      .^PPLY      CONSERVA-nON 

PLA.N.— If  a  person  fails  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  the  person  with  respect  to  location, 
land  use,  tillage  systems,  and  conservation 
treatment  measures  and  schedules  of  the 
conservation  plan  by  the  date  that  is  1  year 
after  the  good  faith  violation,  the  Secretary 
shall  make  a  determination  concerning  the 


ineligibility    of    the    person    under    section 
1211. •". 

(C)  DEVELOPMENT  AND  IMPI.EME.NTATION  OF 
CONSERVATION  PLANS  AND  SYSTEMS.— Sub- 
title B  Of  title  XII  of  the  Act  (16  U.S.C.  3811 
•et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.  I2I4.  DEVELOP.MENT  AND  IM?J-E.MENTA- 
TION  OF  CON.SERVATION  PLANS  AND 
SYSTEMS. 

"(a)  Technical  Requirements— The  Sec- 
retary shall  ensure  that  the  standards  and 
guidelines  contained  in  a  local  Natural  Re- 
sources Conservation  Service  field  office 
technical  guide  applicable  to  a  conservation 
plan  required  under  this  subtitle — 

••(1)  allow  a  person  to  use  an  alternative 
conservation  system  as  a  means  of  meeting 
the  requirements,  and  achieving  the  goals,  of 
this  sujititle  with  respect  to  a  highly  erod- 
ible  field  that  has  been  used  in  the  produc- 
tion of  an  agricultural  commodity  after  De- 
cember 23.  1985:  and 

"(2)  provide  for  conservation  measures  and 
practices  that — 

••(A)  are  technically  and  economically  fea- 
sible; 

••(B)  are  based  on  local  resource  conditions 
and  available  conservation  technology; 

••(C)  are  cost-effective;  and 

••(D)  do  not  cause  undue  economic  hardship 
to  the  person  applying  the  plan  or  system 

••(b)  Erosion  Measurement.— For  the  pur- 
pose of  determining  compliance  with  this 
subtitle,  the  measurement  of  erosion  reduc- 
tion achieved  through  a  conservation  plan 
shall  be  based  on  the  level  of  erosion  at  the 
time  of  the  measurement  compared  to  the 
level  of  erosion  that  was  present  prior  to  the 
implementation  of  the  conservation  meas- 
ures and  practices  provided  for  in  the  con- 
servation plan. 

••(c)  Crop  Residue  Measurements.— 

••(1)  Certification  of  compliance.— 

■■(A)  In  general.— For  the  purpose  of  de- 
termining the  compliance  of  a  person  with 
the  conservation  plan  on  a  farm,  a  third 
party  approved  by  the  Secretary  may  certify 
that  the  person  is  in  compliance  if  the  per- 
son is  actively  applying  an  approved  con- 
servation system  or  alternative  conservation 
system  at  the  time  application  for  the  loans 
or  payments  specified  in  section  1211  is 
made. 

•■(B)  Status  reviews.— If  a  person  obtains 
a  variance,  the  Secretary  shall  not  be  re- 
quired to  carry  out  a  review  of  the  status  of 
compliance  of  the  person  with  the  conserva- 
tion plan  under  which  the  conservation  sys- 
tem is  being  applied  if  the  sole  reason  for  the 
review  is  the  fact  that  the  person  received 
the  variance. 

••(2)  Residue  measurements  provided  by 
persons— If  a  status  review  is  carried  out. 
annual  crop  residue  measurements  supplied 
by  a  person  and  certified  by  a  third  party  ap- 
proved by  the  Secretary  shall  be  taken  into 
consideration  by  the  Secretary  for  the  pur- 
pose of  determining  compliance  if  the  meas- 
urements demonstrate  that,  on  the  basis  of  a 
5-year  average  of  the  residue  level  on  the 
field  (as  determined  by  the  Secretary),  the 
crop  residue  level  for  a  field  meets  the  level 
required  under  the  conservation  plan. 

'•(d)  Revisions  — 

"(1)  Conservation  plans.— 

"(A)  Revisions  by  person  obtaining  cer- 
TiFiCA'noN  — A  person  that  obtains  a  con- 
servation plan  under  section  1212(a)(2)  may 
revise  the  plan  by  substituting  practices  de- 
scribed in  the  local  Natural  Resources  Con- 
servation Service  technical  guide,  if  the  re- 
vised plan  achieves  an  equivalent  amount  of 
soil  erosion  reduction  as  the  original  plan,  as 
determined  by  the  Secretary. 


••(B)   No  REVISION   BY  THE  SECRETARY.— The 

conservation  plan  of  a  person  who  obtains  a 
certification  under  subsection  (c)  shall  not 
be  subject  to  revision  by  the  Secretary,  un- 
less— 

••(i)  the  person  concurs  with  the  revision; 
or 

••(ii)  the  person  has  been  determined  by  the 
Secretary,  within  the  most  recent  1-year  pe- 
riod, to  be  ineligible  under  section  1211  for 
program  loans  and  payments. 

■■(C)  APPROVAL  OF  ALTERNA-nVE  CONSERVA- 
TION SYSTEM.— The  Secretary  shall  approve 
or  disapprove  an  alternative  conservation 
system  proposed  by  a  producer  not  later 
than  30  days  after  the  date  the  system  is  pro- 
posed. 

■■(D)       LOCAL       FIELD       OFFICE       TECHNICAL 

GUIDE.— If  the  alternative  conservation  sys- 
tem is  approved  by  the  Secretary  and  is  ap- 
propriate to  an  area,  the  Secretary  shall  add 
the  approved  alternative,  conservation  sys- 
tem to  the  local  Natural  Resources  Con- 
servation Service  field  office  technical  guide 
for  the  area. 

■■(2)  CONSERVATION  SYSTE.Ms.— The  Sec- 
retary may  revise  under  paragraph  ( 1 )  the 
con.servation  system  of  a  person  who  obtains 
a  certification,  subject  to  subsection  (a),  if 
there  is  substantial  evidence  as  determined 
by  the  Secretary  that  a  revision  is  necessary 
to  carry  out  this  subtitle. 

•■(3)  UPDATI.VG  LOCAL  FIELD  OFFICE  TECH- 
NICAL GUIDES —The  Secretary ^hail  regularly 
revise  local  Natural  Resources  Conservation 
Ser'vice  field  office  technical  guides  to  in- 
clude new  conservation  systems  that  the 
Secretary  determines  will  reduce  soil  erosion 
in  a  cost-effective  manner. 

■'(e)  Technical  .Assistance.- The  Sec- 
retary shall  provide  technical  assistance  to  a 
person  throughout  the  development,  revi- 
sion, and  application  of  a  conservation  plan 
or  conservation  system. 

■■(f)  VlOL.\TIONS.— 

••(1)  Notification —An  employee  of  the 
Natural  Resources  Conservation  Service  who 
observes  a  possible  compliance  deficiency  or 
other  violation  of  this  subtitle  while  provid- 
ing on-site  technical  assistance  to  a  person 
shall— 

•■(A)  not  later  than  45  days  after  making 
the  observation,  notify  the  person  of  any  ac- 
tions that  are  necessary  to  correct  the  defi- 
ciency or  violation:  and 

•■(B)  permit  the  person  to  correct  the  defi- 
ciency or  violation  within  the  1-year  period 
beginning  on  the  date  of  the  notification. 

■■(2)  Correction  of  c<-1MPLiance  defi- 
ciencies.—.a  person  that  receives  a  notifica- 
tion under  paragraph  d)  shall  attempt  to 
correct  the  deficiency  as  soon  as  practicable. 

■■(3)  St.^tus  review.— Not  later  than  1  year 
after  the  date  of  a  notification  under  para- 
graph (1).  the  Secretary  shall  carry  out  a  re- 
view of  the  status  of  compliance  of  the  per- 
son with  the  conservation  plan  under  which 
the  conservation  system  is  being  applied. 

■■(4)  Failure  to  correct  compliance  defi- 
ciency.— If  a  person  fails  to  correct  a  defi- 
ciency or  violation  by  the  date  that  is  1  year 
after  the  date  of  a  notification  under  para- 
graph (1),  the  Secretary  shall  make  a  deter- 
mination concerning  the  ineligibility  of  the 
person  under  section  1211. 

"(g)  Expedited  Variances — 

••(1)  Procedures —The  Secretary  shall  es- 
tablish expedited  procedures,  in  consultation 
with  local  conservation  districts,  for  the 
consideration  and  granting  of  temporary 
variances  to  allow  for  the  use  of  practices 
and  measures  to  address  problems  related  to 
pests,  disease,  nutrient  management,  and 
weather  conditions  (including  drought,  hail. 


and  excessive  moisture)  or  for  such  other 
purposes  as  the  Secretary  considers  appro- 
priate. 

••(2)  Response  within  is  days.— The  Sec- 
retary shall  grant  or  deny  a  request  for  a 
variance  described  in  paragraph  (1)  not  later 
than  15  days  after  receiving  the  request." 

(d)  Affiliated  Persons.— Subtitle  B  of 
title  XII  of  the  Act  (16  U.S.C.  3811  et  seq.)  (as 
amended  by  subsection  (c))  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"SEC.  12 15.  AFFILIATED  PERSONS. 

••If  a  person  is  affected  by  a  reduction  in 
benefits  under  section  1211  and  the  affected 
person  is  affiliated  with  other  persons  for  the 
purpose  of  receiving  the  benefits,  the  bene- 
fits of  each  affiliated  person  shall  be  reduced 
under  section  1211  in  proportion  to  the  inter- 
est held  by  the  affiliated  person .". 

(e)  Applicability— Subtitle  B  of  title  XII 
of  the  Act  (16  U.S.C.  3811  et  seq.)  (as  amended 
by  subsection  (d))  is  further  amended  by  add- 
ing at  the  end  the  following: 

-SEC.  1216.  APPLICABILITY. 

"This  subtitle  shall  be  effective  during  the 
period  beginning  January  1.  1996.  and  ending 
December  31.  2002.". 
SEC.  5.  WETLANDS  REFORM. 

(a)  Progra.m  Ineligibility.— Section  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3821) 
is  amended  — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  striking  the  section  heading  and  all 
that  follows  through  the  end  of  subsection 
(a)  and  inserting  the  following; 

"SEC.  1221.  PROGRAM  INELIGIBILITY. 

"(a)  In  General.— Except  as  provided  in 
section  1222  and  notwithstanding  any  other 
provision  of  law,  any  person  who  participates 
in  an  annual  program  under  the  .Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  after  Janu- 
ary 1.  1996.  and  who  in  any  crop  year  after 
that  date  produces  an  agricultural  commod- 
ity on  converted  wetland,  as  determined  by 
the  Secretary,  shall  be— 

••(1)  in  violation  of  this  section;  and 

••(2)  ineligible  for  loans  or  payments  in  an 
amount  determined  by  the  Secretary  to  be 
proportionate  to  the  severity  of  the  viola- 
tion. 

••(b)  Loans  and  Payments.— If  a  person  has 
been  determined  to  have  committed  a  viola- 
tion during  a  crop  year  under  subsection  (a). 
the  Secretary  shall  determine  which,  and  the 
amount,  of  the  following  loans  and  payments 
for  which  the  person  shall  be  ineligible: 

'•(1)  Any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.).  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C.  714 
et  seq.).  or  any  other  Act. 

"(2)  A  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)). 

••(3)  A  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Consolidated  Farm  Service  Agency,  if  the 
Secretary  determines  that  the  proceeds  of 
the  loan  will  be  used  for  a  purpose  that  will 
contribute  to  conversion  of  a  wetland  (other 
than  as  provided  in  this  subtitle)  to  produce 
an  agricultural  commodity. 

••(4)  A  payment  under  section  4  or  5  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714b  and  714c)  during  the  crop  year 
for  the  storage  of  an  agricultural  commodity 
acquired  by  the  Commodity  Credit  Corpora- 
tion. 

"(5)  During  the  crop  year: 

•(A)  A  payment  under  section  8.  12.  or  16(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h.  590Z.  and  590p(b)). 


•(B)  A  payment  under  section  401  or  402  of 
the  Agricultural  Credit  Act  of  1978  (16  U.S.C. 
2201  and  2202). 

•■(C)  A  payment  under  subchapter  B  or  C  of 
chapter  1  of  subtitle  D. 

■■(D)  A  payment  under  chapt.er_2X)f  subtitle 
D. 

••(E)  A  payment  under  chapter  3  of  subtitle" 
D. 

"(F)  A  payment,  loan,  or  other  assistance 
under  section  3  or  8  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  (16  U.S.C.  1003 
and  1006a).  ■;  and 

(3)  in  subsection  (c)  (as  so  redesignated) — 

(A)  by    striking    "Except"    and    inserting 
•Wetland  Conversion.— Except";  and 

(B)  by  striking  -subsections  (a)  (1)  through 
(3)"  and  inserting  ■subsection  (b)". 

(b)  Delineation  of  Wetland;  Exemp- 
tions.—Section  1222  of  the  Act  (16  U.S.C. 
3822)  is  amended— 

(1)  by  striking  .subsection  (a)  and  inserting 
the  following: 

"(a)  Delineation  by  the  Secretary.— 
••(1)  In  general —The  Secretary  shall,  sub- 
ject to  subsection  (b).  delineate,  determine, 
and  certify  all  wetlands  located  on  subject 
land  on  a  farm. 

••(2)  Wetland  delineation  maps.— The  Sec- 
retary shall  delineate  wetlands  on  wetland 
delineation  maps.  On  the  request  of  an  owner 
or  operator,  the  Secretary  shall  make  a  rea- 
sonable effort  to  make  an  on-site  wetland  de- 
termination prior  to  delineation. 

"(3)  CER-nFICATION.- 

"(A)  In  general. — On  providing  notice  to 
affected  owners  or  operators,  the  Secretary 
shall— 

"(i)  certify  whether  a  map  is  sufficient  for 
the  purpose  of  making  a  determination  of  in- 
eligibility for  program  benefits  under  section 
1221;  and 

"(ii)  provide  an  opportunity  to  appeal  the 
certification  prior  to  the  certification  be- 
coming final. 

••(Bi  Review  of  mapping— In  the  case  of  an 
appeal,  the  Secretary  .shall  review  and  cer- 
tify the  accuracy  of  the  mapping  of  all  land 
subject  to  the  appeal  to  ensure  that  the  sub- 
ject land  has  been  accurately  delineated. 

••(C)  Inspection  of  land —Prior  to  render- 
ing a  decision  on  the  appeal,  the  Secretary 
shall  conduct  an  on-site  inspection  of  the 
subject  land  on  a  farm": 

(2)  by  redesignating  subsections  (b) 
through  (j)  as  subsections  (c)  through  (k).  re- 
spectively: 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

•■(b)  REQUE.STS  FOR  Delineation.— 

■■(1)  In  GENER.M,.— Any  delineation  or  deter- 
mination of  the  presence  of  wetland  on  sub- 
ject land  on  a  farm  made  under  this  subtitle 
shall  be  valid  until  such  time  as  the  owner  or 
operator  of  the  land  requests  a  new  delinea- 
tion or  determination. 

••(2)  CHANGE  IN  DELINEATION.— In  the  case  of 
a  change  in  a  delineation  or  determination. 
the  Secretary  shall  promptly  notify  the 
owner  or  operator  of  the  subject  land  on  a 
farm  that  is  affected  by  the  change. 

■'(3)  Reliance  on  prior  delineation.— Any 
action  taken  with  respect  to  subject  land  on 
a  farm  by  an  owner  or  operator  in  reliance 
on  a  prior  wetland  delineation  or  determina- 
tion by  the  Secretary  shall  not  be  subject  to 
a  subsequent  wetland  delineation  or  deter- 
mination by  the  Secretary."; 

(4)  by  striking  subsection  (c)  (as  so  redesig- 
nated) and  inserting  the  following: 

"(c)  Exemptions —No  person  shall  become 
ineligible  under  section  1221  for  program 
loans  or  payments — 

"(1)  as  the  result  of  the  production  of  an 
agricultural  commodity  on  land  that— 


■■(A)  was  manipulated  prior  to  December 
23.  1985; 

■(B)  is  a  wetland  that  is  less  than  1  acre  in 
size; 

"(C)  is  a  nontidal  drainage  or  irrigation 
ditch  excavated  in  upland; 

••(D)  is  an  artificially  irrigated  area  that 
would  revert  to  upland  if  the  irrigation 
ceased; 

••(E)  is  land  in  Alaska  identified  as  having 
a  high  potential  for  agricultural  develop- 
ment and  with  a  predominance  of  permafrost 
soils: 

•■(F)  is  an  artificial  lake  or  pond  created  by 
excavating  or  diking  land  that  is  not  a  wet- 
land to  collect  and  retain  water  and  is  used 
primarily  for  livestock  watering,  fish  pro- 
duction, irrigation,  wildlife,  fire  control, 
flood  control,  cranberry  growing,  or  rice  pro- 
duction, or  as  a  settling  pond; 

"(G)  is  a  wetland  that  is  temporarily  or  in- 
cidentally created  as  a  result  of  adjacent  de- 
velopment activity;  or 

••(H)  is  frequently  cropped  agricultural 
land:  or 

"(2)  for  the  conversion  of— 

■•(A)  an  artificial  lake  or  pond  created  by 
excavating  or  diking  land  that  is  not  a  wet- 
land to  collect  and  retain  water  and  that  is 
used  primarily  for  livestock  watering,  fish 
production,  irrigation,  wildlife,  fire  control, 
flood  control,  cranberry  growing,  rice  pro- 
duction, or  as  a  settling  pond;  or 

•■(B)  a  wetland  that  is  temporarily  or  inci- 
dentally created  as  a  result  of  adjacent  de- 
velopment activity.": 

(5)  in  subsection  (g)(2)  (as  so  redesig- 
nated)— 

(A)  by  striking  'where  such  restoration" 
and  inserting  'through  the  enhancement  of 
an  existing  wetland  or  through  the  creation 
of  a  new  wetland,  and  the  restoration,  en- 
hancement, or  creation": 

(B)  in  subparagraph  (A),  by  inserting  '•.  en- 
hancement, or  creation^^  after  •restoration": 

(C)  in  subparagraph  (D),  by  inserting  •"in 
the  case  of  enhancement  and  restoration  of 
wetlands. ■•  after  •(D)"; 

(D)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respec- 
tively: 

(E)  by  inserting  after  subparagraph  (D)  the 
following: 

■'(E)  in  the  case  of  creation  of  wetlands,  on 
greater  than  a  1-for-l  acreage  basis  if  more 
acreage  is  needed  to  provide  equivalent  func- 
tions and  values  that  will  be  lost  as  a  result 
of  the  wetland  conversion  that  is  miti- 
gated;"; and 

(F)  in  subparagraph  (F)— 

(i)  by  striking  'restored"  each  place  it  ap- 
pears and  inserting  'restored,  enhanced,  or 
created^^:  and 

(ii)  by  striking  ••restoration"  and  inserting 
••restoration,  enhancement,  or  creation"; 

(6)  in  subsection  (i)  (as  so  redesignated) — 

(A)  in  paragraph  (1).  by  striking  •Decem- 
ber 23.  1985."  and  all  that  follows  through  the 
period  at  the  end  of  the  paragraph  and  in- 
serting "January  1.  1996.  shall  be  waived  by 
the  Secretary  if  the  Secretary  determines 
that  the  person  has  acted  in  good  faith  and 
without  intent  to  violate  this  subtitle. •':  and 

(B)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following: 

"(2)  Period  for  compliance.— A  person 
who  the  Secretary  determines  has  acted  in 
good  faith  and  without  intent  to  violate  this 
subtitle  shall  be  allowed  a  period  of  1  year 
during  which  to  implement  the  measures  and 
practices  necessary  to  be  considered  to  ac- 
tively restoring  the  subject  wetland.": 

(7)  in  subsection  (k)  (as  so  redesignated >— 
(A)  in  paragraph  (1)— 
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(i)  in  the  first  sentence,  by  striking  'and  a 
representative  of  the  Fish  and  Wildlife  Serv- 
ice"; and 

(ii)  in  the  second  sentence. .by  striking  ". 
who  in"  and  all  that  followrs  through  "Serv- 
ice"; and 

(Bi  in  paragraph  (2).  by  striking  "and  a 
representative"  and  all  that  follows  through 
"national  offices"  and  inserting  "shall  re- 
port to  the  Natural  Resources  Conservation 
Service";  and 

(8)  by  adding  at  the  end  the  following: 

"<1>  Mitigation  B.anki.vg  — 

"(1)  In  gener.^l.— The  Secretary  shall  es- 
tablish a  pilot  program  (to  be  carried  out 
during  a  1-year  period)  for  mitigation  bank- 
ing of  wetlands  to  assist  owners  and  opera- 
tors in  complying  with  the  wetland  con- 
servation requirements  of  this  subtitle. 

"(2)  Report— Not  later  than  1  year  after 
the  effective  date  of  this  paragraph,  the  Sec- 
retary shall  report  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  on  the 
progress  in  carrying  out  the  pilot  program 
established  under  paragraph  ( 1 1.". 

(c)  CoN.sfLT.\TioN  With  the  Secretary  of 
the  Interior.— Subtitle  C  of  title  XII  of  the 
Act  is  amended— 

(1)  by  striking  section  1223  (16  U.S.C.  3823); 
and 

(2)  by  redesignating  section  1224  (16  U.S.C. 
3824)  as  section  1223. 

(d)  Affiliated  Per.sons— Subtitle  C  of 
title  XII  of  the  Act  (as  amended  by  sub- 
section (O)  is  further  amended  by  adding  at 
the  end  the  following: 

•SEC.  1224.  AFFILIATED  PERSONS. 

"If  a  person  is  affected  by  a  reduction  in 
benefits  under  section  1221  and  the  affected 
person  is  affiliated  with  other  persons  for  the 
purpose  of  receiving  the  benefits,  the  bene- 
fits of  each  affiliated  person  shall  be  reduced 
under  section  1221  in  proportion  to  the  inter- 
est held  by  the  affiliated  person.". 

(e)  Applicability.— Subtitle  C  of  title  XII 
of  the  Act  (as  amended  by  subsection  (d))  is 
further  amended  by  adding  at  the  end  the 
following: 

"SEC.  1225.  APPLICABILm. 

"This  subtitle  shall  be  effective  during  the 
period  beginning  January  1.  1996,  and  ending 
December  31.  2002". 

(f)  Easeme.nts  on  Inventory  Property.- 
Section  335  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1985)  is 
amended  by  striking  subsection  (g)  and  in- 
serting the  following: 

"(g)  Easements  on  Inve.ntory  Property — 
The  Secretary  may  not  place  a  permanent 
wetland  conservation  or  floodplain  easement 
on  any  farm  property  after  January  1.  1996.". 

(g)  Agricultural  Land.— Section  404  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344)  is  amended— 

(1)  in  subsection  (d).  by  striking  "The 
term"  and  inserting  "Except  as  otherwise 
provided  in  this  section,  the  term";  and 

(2)  by  adding  at  the  end  the  following: 
"(u)  Agricultural  Land.— 

"(1)  Definition  of  agricultural  land.— In 
this  subsection,  the  term  agricultural  land' 
means  cropland,  pastureland.  native  pasture, 
rangeland.  an  orchard,  a  vineyard,  an  area 
that  supports  a  wetland  crop  (including  cran- 
berries, taro,  watercress,  or  ricei.  and  any 
other  land  that  is  used  to  produce  or  support 
the  production  of  an  annual  or  perennial  ag- 
ricultural crop  (including  forage  production 
or  hay),  an  aquaculture  product,  a  nursery 
product,  or  a  wetland  crop. 

"(2)  Deter.minations  as  .agricultural 
land.— The   Secretary   of  Agriculture  shall 


make  all  determinations  concerning  the 
presence  of  a  wetland  on  agricultural  land 
under  this  section  and  determinations  re- 
garding the  discharge  or  dredge  of  fill  mate- 
rial from  normal  farming  and  ranching  ac- 
tivities, as  provided  in  subsection  (f)(1)(A). 
Determinations  concerning  the  presence  of  a 
wetland,  and  normal  farming  and  ranching 
practices,  on  agricultural  land  shall  be  made 
pursuant  to  this  section". 

SEC.  8.  E.WIRONMENTAL  CONSERVATION  ACRE- 
AGE RESERVT:  PROGRAM. 

Section  1230  of  the  Food  Security  Act  of 
1985  (16  use.  3830)  is  amended  to  read  as  fol- 
lows: 

-SEC.     1230.     ENVIRONMENTAI.     CONSERVATION 
ACREAGE  RESERVE  PROGRAM. 

"(a)  Establishment  - 

"(1)  In  general— During  the  1996  through 
2002  calendar  years,  the  Secretary  shall  es- 
tablish an  environmental  conservation  acre- 
age reserve  program  (referred  to  in  this  sec- 
tion as  ECARP")  to  be  implemented  through 
contracts  and  the  acquisition  of  easements 
to  assist  owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil,  water, 
and  related  natural  resources,  including 
grazing  land,  wetland,  and  wildlife  habitat. 

"(2)  Means.— The  Secretary  shall  carry  out 
the  ECARP  by— 

"(A)  providing  for  the  long-term  protection 
of  environmentally  sensitive  land;  and 

"(B)  providing  technical  and  financial  as- 
sistance to  farmers  and  ranchers  to — 

"(i)  improve  the  management  and  oper- 
ation of  the  farms  and  ranches:  and 

"(ii)  reconcile  productivity  and  profit- 
ability with  protection  and  enhancement  of 
the  environment. 

"(3)  Programs.— The  ECARP  shall  consist 
of- 

"(A)  the  conservation  reserve  program  es- 
tablished under  subchapter  B: 

"(Bi  the  wetlands  reserve  program  estab- 
lished under  subchapter  C;  and 

"(C)  the  environmental  quality  incentive 
program  established  under  chapter  2. 

■■(b)  Administration.— 

■•(1)  In  general.— In  carrying  out  the 
ECARP.  the  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  and  acquire 
interests  in  land  through  easements  from 
owners,  as  provided  in  this  chapter  and  chap- 
ter 2. 

••(2)  Prior  enrollments.— Acreage  en- 
rolled in  the  conservation  reserve  or  wet- 
lands reserve  program  prior  to  the  effective 
date  of  this  paragraph  shall  be  considered  to 
be  placed  into  the  ECARP. 

"(c)  Conservation  Priority  Areas.— 

"(1)  Designation.— 

■•(A)  In  general— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  Region  (consisting  of  Pennsylva- 
nia. Maryland,  and  Virginia),  the  Great 
Lakes  Region,  and  the  Long  Island  Sound 
Region,  as  conservation  priority  areas  that 
are  eligible  for  enhanced  assistance  through 
the  programs  established  under  this  chapter 
and  chapter  2. 

■•(B)  Application.— A  designation  shall  be 
made  under  this  paragraph  if  agricultural 
practices  on  land  within  the  watershed  or  re- 
gion pose  a  significant  threat  to  soil,  water, 
and  related  natural  resources,  as  determined 
by  the  Secretary,  and  an  application  is  made 
by- 

■•(i)  a  State  agency  in  consultation  with 
the  State  technical  committee  established 
under  section  1261:  or 

■■(ii)  State  agencies  from  several  States 
that  agree  to  form  an  interstate  conserva- 
tion priority  area. 


■■(C)  Assistance.— The  Secretary  shall  des- 
ignate a  watershed  or  region  of  special  envi- 
ronmental sensitivity  as  a  conservation  pri- 
ority area  to  a.ssist.  to  the  maximum  extent 
practicable,  agricultural  producers  within 
the  watershed  or  region  to  comply  with 
nonpoint  source  pollution  requirements 
under  the  Federal  Water  Pollution  Control 
Act  (33  use.  1251  et  seq.)  and  other  Federal 
and  State  environmental  laws. 

■■(2)  .Applicability— The  Secretary  shall 
designate  a  watershed  or  region  of  special 
environmental  sensitivity  as  a  conservation 
priority  area  in  a  manner  thai  conforms,  to 
the  maximum  extent  practicable,  to  the 
functions  and  purpose.?  of  the  conservation 
reserve,  wetlands  reserve,  and  environmental 
quality  incentives  programs,  as  applicable,  if 
participation  in  the  program  or  programs  is 
likely  to  result  in  the  resolution  or  amelio- 
ration of  significant  soil,  water,  and  related 
natural  resource  problems  related  to  agricul- 
tural production  activities  within  the  water- 
shed or  region. 

■'(3)  Ter.mination  — A  conservation  priority 
area  designation  shall  terminate  on  the  date 
that  is  5  years  after  the  date  of  the  designa- 
tion, except  that  the  Secretary  may— 

■■(A)  redesignate  the  area  as  a  conservation 
priority  area:  or 

■'(B)  withdraw  the  designation  of  a  water- 
shed or  region  if  the  Secretary  determines 
the  area  is  no  longer  affected  by  significant 
soil,  water,  and  related  natural  resource  im- 
pacts related  to  agricultural  production  ac- 
tivities.". 
SEC.  7.  CONSERVA-nON  RESERVE  PROGRAM. 

(a)  Purpose  and  Goals.— Section  1231ia)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3831(a))  is  amended— 

(1)  by  striking  '(a)  In  General.— Through" 
and  inserting  the  following: 

■■(a)  In  General.— 

"(1)  Purpose— Through": 

(2)  by  striking  ■iggS"  and  inserting  ■2002": 
and 

(3)  by  adding  at  the  end  the  following: 

■■(2 1  Goals— The  goals  of  the  conservation 
reserve  program  shall  be  to — 

■■(A)  idle  land  only  on  a  voluntary  basis: 

■■(B)  conserve  the  environment,  including 
soil,  water,  and  air; 

■■(C)  ensure  respect  for  private  property 
rights;  and 

■(D)  enhance  wildlife  and  wildlife  habi- 
tat.". 

(b)  Eligible  Lands.— Section  1231  of  the 
Act  (16  U.S.C.  3831)  is  amended  by  striking 
subsection  (b)  and  inserting  the  following: 

■•(b)  Eligible  Lands.— The  Secretary  may 
include  in  the  program  established  under 
this  subchapter— 

••(1)  highly  erodible  cropland  that— 

"(A)  if  permitted  to  remain  untreated 
could  substantially  impair  soil,  water,  or  re- 
lated natural  resources: 

■•(B)  cannot  be  farmed  in  accordance  with 
a  conservation  plan  established  under  sec- 
tion 1212;  and 

"(C)  meets  or  exceeds  an  erodibility  index 
of  8; 

"(2)  marginal  pasture  land  converted  to 
wetland: 

■■(3)  cropland  or  pasture  land  in  or  near  ri- 
parian areas  that  could  enhance  water  qual- 
ity: 

■■(4)  frequently  cropped  agricultural  land: 
and 

■■(5)  cropland  or  pasture  land  to  be  devoted 
to  windbreaks,  shelterbelts.  or  wildlife  cor- 
ridors.". 

(c)  Enrollment  Priorities.— Section  1231 
of  the  Act  (16  U.S.C.  3831)  is  amended  by 
striking  subsection  (d)  and  inserting  the  fol- 
lowing: 
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"(d)  Enrollment.— 

"(1)  Limitations— Enrollments  in  the  con- 
servation reserve  (including  acreage  subject 
to  contracts  extended  by  the  Secretary  pur- 
suant to  section  1437  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(Public  Law  101^24:  16  U.S.C.  3831  note))  dur- 
ing the  1986  through  2002  calendar  years  may 
not  exceed  36.400.000  acres. 

■■(2)  Spending  limitation.— Total  spending 
for  enrollments  under  paragraph  (1)  may  not 
exceed  the  spending  limitations  established 
under  section  1241(e) 

■■(3)  Priorities.— The  Secretary  shall,  to 
the  maximum  extent  practicable,  with  each 
periodic  enrollment  (including  acreage  sub- 
ject to  contracts  extended  by  the  Secretary 
pursuant  to  section  1437  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990).  enroll  acreage  in  the  conservation  re- 
serve that  meets  the  priority  criteria  for 
water  quality,  wetland,  soil  erosion,  and 
wildlife  habitat  as  provided  in  subsection  (e) 
and.  to  the  maximum  extent  practicable, 
maximize  multiple  environmental  benefits.". 

(d)  Priority  Functions.- Section  1231  of 
the  Act  (7  U.S.C.  3831)  is  amended- 

(1)  by  redesignating  subsections  (e) 
through  (g)  as  subsections  (0  through  (h);  re- 
spectively; and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

i"(e)  Priority  Functions. - 

|"(1)  In  general.— During  all  periodic  en- 
rollments of  acreage  (including  acreage  sub- 
ject to  contracts  extended  by  the  Secretary 
pursuant  to  section  1437  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624:  16  U  S.C  3831  note)),  the 
Secretary  shall  evaluate  all  offers  to  enter 
into  contracts  under  this  subchapter  in  light 
of  the  priority  criteria  specified  in  para- 
graphs (2).  (3).  (4).  and  (5).  and  accept  only 
the  offers  that  meet  the  criteria  specified  in 
paragraph  (2).  (3).  or  (-1).  maximize  the  bene- 
fits specified  in  paragraph  (5).  and  maximize 
environmental  benefits  per  dollar  expended. 
If  an  offer  meets  the  criteria  specified  in 
paragraph  (5)  and  paragraph  (2).  (3).  or  (4). 
the  offer  shall  receive  higher  priority,  as  de- 
termined by  the  Secretary. 

'•(2)  Water  quality.— 

••(A)  Targeted  land.— Not  later  than  De- 
cember 31.  2000,  the  Secretary  shall  enroll  in 
the  conservation  reserve  program  at  least 
1.5t)0.000  acres  of  cropland  or  pasture  land 
that  are  contiguous  or  proximate  to — 

^•(i)  permanent  bodies  of  water: 

"(ii)  tributaries  or  smaller  streams:  or 

"(iii)  intermittent  streams  that  the  Sec- 
retary determines  significantly  contribute 
to  downstream  water  quality  degradation. 

"(B)  Purposes.— The  land  may  be  enrolled 
by  the  Secretary  in  the  conservation  reserve 
to  establish— 


(i)  filterstrips; 


f"(ii)  contour  grass  strips; 

f'(iii)  grassed  waterways;  and 

'■(iv)  other  equivalent  conservation  meas- 
ures that  have  a  high  potential  to  ameliorate 
pollution  from  crop  and  livestock  produc- 
tion. 

'■(C)  Partial  and  whole  fields.— Enroll- 
ments under  this  paragraph  may  include  par- 
tial and  whole  fields,  except  that  the  Sec- 
retary shall  provide  a  higher  priority  to  par- 
tial field  enrollments. 

'•(3)  Wetlands — 

'•(A)  In  general.— The  Secretary  shall  ac- 
cept offers  to  enroll  up  to  1.500.000  acres  of 
frequently  cropped  agricultural  land,  includ- 
ing such  land  enrolled  (as  of  the  effective 
date  of  this  subparagraph)  in  the  conserva- 
ti()n  reserve  and  subsequently  subject  to  a 


contract  extension  under  section  1437  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624;  16  U.S.C  3831 
note),  as  determined  by  the  Secretary. 

■■(B)  FuNcrrioNS  and  values— In  enrolling 
land  under  subparagraph  (A),  the  Secretary 
shall  give  a  priority  to  enrolling  frequently 
cropped  agricultural  land  that  the  Secretary 
determines  maximizes  preservation  of  wet- 
land functions  and  values. 

'■(4)  Soil  erosion.— 

■(A)  In  general.— The  Secretary  shall  ac- 
cept offers  to  enroll  a  field  containing  highly 
erodible  land  if— 

■■(i)  a  predominance  of  land  on  the  field  is 
qualifying  highly  erodible  land  that  has  an 
erodibility  index  of  at  least  8: 

'■(ii)  a  predominance  of  at  least  80  percent 
of  the  field  consists  of  qualifying  highly 
erodible  land:  and 

"(iii)  the  part  of  the  field  that  does  not 
have  an  erodibility  index  of  at  least  8  cannot 
be  cultivated  in  a  cost-effective  manner  if 
separated  from  the  qualifying  highly  erod- 
ible land,  as  determined  by  the  Secretary. 

••(Bi  Partial  field  enrollments— a  por- 
tion of  a  field  containing  qualifying  highly 
erodible  land  under  this  paragraph  shall  be 
eligible  for  enrollment  if  the  partial  field 
segment  would  provide  a  significant  reduc- 
tion in  soil  erosion. 

■■(5)  Wildlife  habitat  benefits.— 

■■(A)  In  general  —The  Secretary  shall,  to 
the  maximum  extent  practicable,  ensure 
that  offers  to  enroll  acreage  under  paragraph 
(2).  (3).  or  (4)  are  accepted  so  as  to  maximize 
wildlife  habitat  benefits. 

■iB)  Ma.ximizing  benefits— For  purposes 
of  this  paragraph,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  maximize 
wildlife  habitat  benefits  by— 

■■(i)  consulting  with  State  technical  com- 
mittees established  under  section  1261  as  to 
the  relative  habitat  benefits  of  each  offer, 
and  accepting  offers  that  maximize  benefits; 
and 

•"(ii)  providing  higher  priority  to  offers 
that  would  be  contiguous  to — 

••(I)  other  enrolled  acreage; 

••(II)  designated  wildlife  habitat;  or 

••(III)  a  wetland. 

••(Ci  Cover  crop  information.— The  Sec- 
retary shall  provide  information  to  owners 
or  operators  about  cover  crops  that  are  best 
suited  for  area  wildlife". 

(e)  Duration  of  Contract.— Section  1231(0 
of  the  Act  (as  so  redesignated)  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  inserting  before  the  period  at  the 
end  the  following:  ",  as  determined  by  the 
owner  or  operator  of  the  land":  and 

(B)  by  adding  at  the  end  the  following:  'A 
contract  extended  by  the  Secretary  pursuant 
to  section  1437  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  16  U.S.C.  3831  note)  may  have  a  term 
of  5.  10.  or  15  years,  as  determined  by  the 
owner  or  operator  of  the  land.";  and 

(2)  by  adding  at  the  end  the  following: 

•■(3)  Early  out— The  Secretary  shall  allow 
an  owner  or  operator  who  (on  the  effective 
date  of  this  paragraph)  is  covered  by  a  con- 
tract entered  into  under  this  subchapter  to 
terminate  the  contract  not  later  than  April 
15.  1996.  Land  subject  to  an  early  termi- 
nation of  a  contract  under  this  paragraph 
may  not  include  filterstrips.  waterways. 
strips  adjacent  to  riparian  areas, 
windbreaks,  shelterbelts.  and  other  areas  of 
high  environmental  value  as  determined  by 
the  Secretary. •'. 

(O  Confor.ming  A.MENDMENTS.— Section  1231 
of  the  Act  (as  amended  by  subsection  (d)(1)) 
is  further  amended — 


(1)  by  striking  subsection  (g):  and 

(2)  by  redesignating^subsectlon  (h)  as  sub- 
section (g). 

(g)  Incidental  Grazing —Section  1232(a)(7) 
of  the  Act  (16  U.S.C.  3832(a)(7))  is  amended— 

(1)  by  striking  •except  that  the  Secretary 
may"  and  inserting  'except  that  the  Sec- 
retary— 

"(A)  may"; 

(2)  by  striking  ••emergency,  and  the  Sec- 
retary may  "  and  inserting  the  following: 
•emergency: 

••(B)  may"; 

(3)  by  adding  "and"  after  the  semicolon  at 
the  end;  and 

(4)  by  adding  at  the  end  the  following: 
"(C)  shall  allow  incidental  grazing  during 

the  nongrowing  season  on  filter  strips  and 
other  partial  field  enrollments  within  the 
borders  of  an  active  field:". 

(h)  Annual  Re.ntal  Payments.— Section 
1234  of  the  Act  (16  U.S.C.  3834)  is  amended  by 
striking  subsection  (c)  and  inserting  the  fol- 
lowing: 

•(c)  ANNUAL  Rental  Payments.- 

■■(1)  In  GENERAL— In  determining  the 
amount  of  annual  rental  payments  to  be  paid 
to  owners  and  operators  for  converting  eligi- 
ble cropland  normally  devoted  to  the  produc- 
tion of  an  agricultural  commodity  to  a  less 
intensive  use.  the  Secretary  may  consider, 
among  other  factors,  the  amount  necessary 
to  encourage  owners  or  operators  of  eligible 
cropland  to  participate  in  the  program  estab- 
lished by  this  subchapter. 

■■(2)  Amount — 

••(A)  In  GENERAL— The  amounts  payable  to 
owners  or  operators  as  rental  payments 
under  contracts  entered  into  under  this  sub- 
chapter shall  be  determined  by  the  Secretary 
through— 

■■(i)  the  submission  of  offers  for  the  con- 
tracts by  owners  and  operators  in  such  man- 
ner as  the  Secretary  may  prescribe:  and 

"(ii)  determination  of  the  rental  value  for 
the  land  through  a  productivity  adjustment 
formula  established  by  the  Secretary. 

■■(B)  Maximum  rental  rates.— 

••(i)  In  general.— Except  as  provided  in 
clauses  (ii)  and  (iii),  rental  rates  may  not  ex- 
ceed the  productivity  adjusted  rental  rate,  as 
determined  by  the  Secretary. 

••(ii)  Partial  field  enrollments —Rental 
rates  for  partial  field  enrollments  for  water 
quality,  soil  erosion,  or  wetland  priority 
functions  under  section  1231(e)  may  not  ex- 
ceed 125  percent  of  the  rental  rate  for  the 
land,  as  determined  by  the  Secretary  based 
on  a  productivity  adjustment  formula. 

••(iii)  Conservation  priority  areas.— 
Rental  rates  for  partial  field  enrollments  in 
conservation  priority  areas  under  section 
1230(c)  may  not  exceed  150  percent  of  the 
rental  rate  for  the  land,  as  determined  by 
the  Secretary  based  on  a  productivity  ad- 
justment formula. 

••(C)  Minimum  ren^tal  rates —Rental  rates 
for  land  subject  to  a  contract  extended  by 
the  Secretary  pursuant  to  section  1437  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624;  16  U.S.C.  3831 
note)  may  not  be  less  than  80  percent  of  the 
average  rental  rate  for  all  contracts  in  force 
in  the  county  at  the  time  of  the  extension. 

••(3)  Trees.— In  the  case  of  acreage  enrolled 
in  the  conservation  reserve  that  is  to  be  de- 
voted to  trees,  the  Secretary  may  consider 
offers  for  contracts  under  this  subsection  on 
a  continuous  basis.". 

(i)  Ownership  and  Operation  Re<}uire- 
ME.nts— Section  1235(a)  of  the  Act  (16  U.S.C. 
3835(a))  is  amended— 

(1)  in  paragraph  (li(B).  by  striking  ••1985^" 
and  inserting  ■1996";  and 
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(2)  In  paragraph  (2)<B)(i>,  by  striking  ••1985' 

and  Inserting  ■■1996^". 

(J)       Conforming       Amendment.— Section 
1235A(b)(2)  of  the  Act  il6  U  S.C.  3835a(b)(2))  is 
amended  by  striking  'or  permanent". 
SEC.  8.  WETLANDS  RESERVE  PROGRAM. 

(a)  PiRPOSES.— Section  1237(a)  of  the  Food 
Secu.nty  Act  of  1985  (16  U.S  C.  3837(a))  is 
amended  by  striking  "to  assist  owners  of  eli- 
gible lands  in  restoring  and  protecting  wet- 
lands" and  inserting  "to  protect  wetlands  for 
purposes  of  enhancing  water  quality  and  pro- 
viding wildlife  benefits  while  recognizing 
landowner  rights  ". 

(b)  Minimum  Enroll.ment.— Section  1237(b) 
of  the  Act  (16  U.S.C.  3837(b))  is  amended  by 
striking  "program"  and  all  that  follows 
through  "2000"  and  inserting  ""program  a 
total  of  not  more  than  975.000  acres  during 
the  1991  through  2002". 

<c)  Eligibility.— Section  1237(c)  of  the  Act 
(16  U.S.C.  3837(c))  is  amended— 

(1)  by  striking  "■2000"  and  inserting  "2002"; 

(2)  by  striking  "Secretary  of  the  Interior 
at  the  local  level"  and  inserting  ""State  tech- 
nical committee"; 

(3)  by  inserting  ""the  land  maximizes  wild- 
life benefits  and  wetland  values  and  func- 
tions and""  after  "determines  that  "; 

(4)  in  paragraph  (1) — 

(A)  by  striking  ""December  23.  1985"  and  in- 
serting "January  1.  1996";  and 

(B)  by  striking  "and"  at  the  end; 

(5)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(6)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  enrollment  of  the  land  meets  water 
quality  goals  through- 

"(A)  creation  of  tailwater  pits  or  settle- 
ment ponds;  or 

"(B)  enrollment  of  land  that  was  enrolled 
(on  the  day  before  the  effective  date  of  this 
subparagraph)  in  the  water  bank  program  es- 
tablished under  the  Water  Bank  Act  (16 
use.  1301  et  seq.)  at  a  rate  not  to  exceed 
the  rates  in  effect  under  the  program;"; 

(7)  in  paragraph  (3)  (as  so  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
••;  and"";  and 

(8)  by  adding  at  the  end  the  following; 

"(4)  enrollment  of  the  land  maintains  or 
improves  wildlife  habitat."'. 

(d)  Other  Eligible  Lands.— Section  1237(d) 
(16  use.  3837(d))  is  amended  by  inserting 
after  '"subsection  (c)"'  the  following  "".  land 
that  maximizes  wildlife  benefits  and  that 
is". 

(e)  Ease.me.vts.- Section  1237A  of  the  Act 
(16  U.S.C.  3837a)  is  amended— 

(1)  by  striking  subsection  (o  and  inserting 
the  following: 

"(c)  RESTORA-noN  Plans.— The  develop- 
ment of  a  restoration  plan,  including  any 
compatible  use.  under  this  section  shall  be 
made  through  the  local  Natural  Resources 
Conservation  Service  representative,  in  con- 
sultation with  the  State  technical  commit- 
tee."; 

(2)  by  striking  subsection  (e)  and  inserting 
the  following: 

"(e)  Ti'PE  AND  Length  of  Easement.— A 
conservation  easement  granted  under  this 
section— 

"(1)  shall  be  in  a  recordable  form; 

•■(2)  shall  be  for  20  or  30  years;  and 

"(3)  shall  not  exceed  the  maximum  dura- 
tion allowed  under  applicable  State  law."'; 
and 

(3)  in  subsection  (f).  by  striking  the  third 
sentence  and  inserting  the  following:  "Com- 
pensation may  be  provided  in  not  less  than  5. 
nor  more  than  30.  annual  payments  of  equal 
or  unequal  size,  as  agreed  to  by  the  owner 
and  the  Secretary.  ". 


(0  Duties  of  the  Secretary —Section 
1237C(d)  of  the  Act  (16  U.S.C.  3837c(d))  is 
amended  by  striking  ".  in  consultation"  and 
all  that  follows  through  "Interior.". 

SEC.  9.  CONSERVATION  FUNDING. 

(a)  In  General.— Subtitle  E  of  title  XII  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3841 
et  seq.)  is  amended  to  read  as  follows: 

"Subtitle  E— Funding 
-SEC.  1241.  FUNDING. 

"(a)  Mandatory  Expenses.— For  each  of 
fiscal  years  1996  through  2002.  the  Secretary 
shall  use  the  funds  of  the  Commodity  Credit 
Corporation  to  carry  out  the  programs  au- 
thorized by— 

"•(1)  subchapter  B  of  chapter  1  of  subtitle  D 
(including  contracts  extended  by  the  Sec- 
retary pursuant  to  section  1437  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  16  U.S.C.  3831  note)); 

■■(2)  subchapter  C  of  chapter  1  of  subtitle  D; 
and 

""(3)  chapter  2  of  subtitle  D  for  practices  re- 
lated to  livestock  production. 

"(b)  Advance  Appropriations  to  CCC— 
The  Secretary  may  use  the  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out 
chapter  3  of  subtitle  D,  except  that  the  Sec- 
retary may  not  use  the  funds  of  the  Corpora- 
tion unless  the  Corporation  has  received 
funds  to  cover  the  expenditures  from  appro- 
priations made  available  to  carry  out  chap- 
ter 3  of  subtitle  D. 

"(c)  Environmental  Qualitv  Incentives 
Progra.m— For  each  of  fiscal  years  1996 
through  2002.  $100,000,000  of  the  funds  of  the 
Commodity  Credit  Corporation  shall  be 
available  for  providing  technical  assistance, 
cost-sharing  payments,  and  incentive  pay- 
ments for  practices  relating  to  livestock  pro- 
duction under  the  environmental  quality  in- 
centives program. 

"(d)  Wetlands  Reserve  Program.— Spend- 
ing to  carry  out  the  wetlands  reserve  pro- 
gram under  subchapter  C  of  chapter  1  of  sub- 
title D  shall  be  not  greater  than  $614,000,000 
for  fiscal  years  1996  through  2002. 

"(e)  Conserv.\tion  Reserve  Program  — 
Spending  for  the  conservation  reserve  pro- 
gram (including  contracts  extended  by  the 
Secretary  pursuant  to  section  1437  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624;  16  U.S.C.  3831 
note))  shall  be  not  greater  than — 

"(1)  $1,787,000,000  for  fiscal  year  1996; 

"(2)  $1,784,000,000  for  fiscal  year  1997; 

"(3)  $1,445,000,000  for  fiscal  year  1998; 

"(4)  $1,246,000,000  for  fiscal  year  1999; 

""(5)  $1,101,000,000  for  fiscal  year  2000; 

•"(6)  $999,000,000  for  fiscal  year  2001;  and 

•  (7)  $974,000,000  for  fiscal  year  2002. 
-SEC.  1242.  ADMINISTRATION. 

•"(a)  Plans.— The  Secretary  shall,  to  the 
extent  practicable,  avoid  duplication  in— 

'"(1)  the  conservation  plans  required  for— 

"■(A)  highly  erodible  land  conservation 
under  subtitle  B; 

"(B)  the  conservation  reserve  program  es- 
tablished under  subchapter  B  of  chapter  1  of 
subtitle  D;  and 

'"(C)  the  wetlands  reserve  program  estab- 
lished under  subchapter  C  of  chapter  1  of 
subtitle  D;  and 

■"(2)  the  environmental  quality  incentives 
program  plan  established  under  chapter  2  of 
subtitle  D. 

"(b)  Acreage  Limitation.— 

"(1)  In  general.— The  Secretary  shall  not 
enroll  more  than  25  percent  of  the  cropland 
in  any  county  in  the  programs  administered 
under  the  conservation  reserve  and  wetlands 
reserve  programs  established  under  sub- 
chapters B  and  C.  respectively,  of  chapter  1 


of  subtitle  D.  Not  more  than  10  percent  of 
the  cropland  in  a  county  may  be  subject  to 
an  easement  acquired  under  the  subchapters. 

"(2)  EXCEFTION— The  Secretary  may  ex- 
ceed the  limitations  in  paragraph  (1)  if  the 
Secretary  determines  that- 

(A)  the  action  would  not  adversely  affect 
the  local  economy  of  a  county;  and 

"(B)  operators  in  the  county  are  having 
difficulties  complying  with  conservation 
plans  implemented  under  section  1212. 

■"(3)  Shelterbelt.s  and  windbreaks.— The 
limitations  established  under  this  subsection 
shall  not  appl.v  to  cropland  that  is  subject  to 
an  easement  under  chapter  1  or  3  of  subtitle 
D  that  is  used  for  the  establishment  of 
shelterbells  and  windbreaks. 

•"(c)  Tena.nt  Protection —Except  for  a 
person  who  is  a  tenant  on  land  that  is  sub- 
ject to  a  conservation  reserve  contract  that 
has  been  extended  by  the  Secretary,  the  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers, including  provision  for  sharing,  on 
a  fair  and  equitable  basis,  in  payments  under 
the  programs  establi.shed  under  subtitles  B 
through  D. 

"(d)  Regulations.- Not  later  than  90  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  issue  regulations  to  im- 
plement the  conservation  reserve  and  wet- 
lands reserve  programs  established  under 
chapter  1  of  subtitle  D.". 

(b)  Conforming  .Amend.ments  — 

(1)  The  first  sentence  of  the  matter  under 
the  heading  "CoMMODiTi"  Credit  Corpora- 
tion" of  Public  Law  99-263  (100  Stat.  59;  16 
U.S.C.  3841  note)  is  amended  by  striking  "": 
Provided  further,"  and  all  that  follows 
through  "Acts  ". 

(2)  Section  1232(a)(ll)  of  the  Food  Security 
Act  of  1985  (16  use.  3832(a)(ll))  is  amended 
by  striking  ""in  a  county  thai  has  not 
reached  the  limitation  established  bv  section 
1243(f)". 

SEC.  10.  CONFORMING  AMENDMENTS. 

(a)  Rural  Environmental  Conservation 
Program  — 

(1)  Elimination.— Title  X  of  the  Agricul- 
tural Act  of  1970  (16  U.S.C.  1501  et  seq.)  is  re- 
pealed. 

(2)  Conforming  amendments.— Section 
246(b)  of  the  Department  of  .Agriculture  Re- 
organization Act  of  1994  (7  U.S.C.  6962(b))  is 
amended — 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (1)  through  (7),  re- 
spectively. 

(b)  Other  CoNSERVA^noN  Provisions.— Sub- 
title F  of  title  Xll  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  2005a  and  2101  note)  is  re- 
pealed. 

(c)  Co.viMODi"n'  Credit  Corporation  Char- 
ter Act— Section  5(g)  of  the  Commodity 
Credit  Corporation  Charter  .Act  (15  U.S.C. 
714c(g))  is  amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.". 

(d)  Resource  Conservation.— 

(1)  Elimination.— Subtitles  A.  B.  D.  E.  F. 
G.  and  J  of  title  XV  of  the  Agriculture  and 
Food  Act  of  1981  (95  Stat.  1328;  16  U.S.C.  3401 
et  seq.)  are  repealed. 

(2)  Conforming  amendment.— Section  739 
of  the  Agriculture.  Rural  Development.  P'ood 
and  Drug  .Administration,  and  Related  Agen- 
cies Appropriations  Act.  1982  (7  U.S.C.  2272a). 
is  repealed. 

(e)  Environme.ntal  Ease.ment  Progra.m  — 
Section  1239(a>  of  the  Food  Security  Act  of 
1985  (16  use.  3839(a))  is  amended  by  striking 
"1991  through  1995"  and  inserting  '1996 
through  2002 '". 


If)  Re.source  Conservation  and  Develop- 
.ment  Program  -  Section  1538  of  the  Agri- 
culture and  Food  .Act  of  1981  (16  U.S.C.  3-J61 ) 
is  amended  by  striking  ■1991  through  1995" 
and  inserting  ■1996  through  2002". 
SEC.  11.  WILDLIFE  BE.NEFITS. 

In  carrying  out  conservation  programs,  the 
Secretary  of  Agriculture  is  encouraged  to 
promote  wildlife  benefits  to  the  extent  prac- 
ticable and  to  the  extent  that  the  action 
does  not  conflict  with  the  requirements  or 
purposes  of  the  programs. 
SEC.  12.  EFFECTIVE  DATE. 

(a)  In  General. -This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive on  the  later  of— 

( 1 )  the  date  of  enactment  of  this  Act;  or 

(2)  January  1,  1996. 

(b)  Transition  Provisions.— Notwithstand- 
ing any  other  provision  of  law,  this  .Act  and 
the  amendments  made  by  this  Act  shall  not 
affect  the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  program  for  any  of  the 
1991  through  1995  calendar  years  under  a  pro- 
vision of  law  in  effect  immediately  before 
the  effective  date  required  under  subsection 

Mr.  DOLE.  Mr.  President,  when  Re- 
publicans took  control  of  Congress  in 
January,  we  promised  the  American 
people  that  we  would  rein  in  ihe  Fed- 
eral Government,  and  shift  power  back 
where  it  belongs— to  the  Slates  and  to 
the  people.  The  Senate  has  worked 
hard  to  fulfill  that  promise.  We  are 
tackling  regulatory  reform,  tax  reform, 
and  private  property  rights— and  we 
are  just  getting  started. 

^oday.  I  am  joined  by  Senator 
LibcAR,  Senator  Craig,  and  Senator 
Grassle'V',  to  introduce  the  Resource 
Enhancement  Act  of  1995.  This  bill  out- 
lines practical  and  necessary  reforms 
to  the  environmental  provisions  of  the 
1995  farm  bill. 

Mr.  President,  the  1985  farm  bill  in- 
cluded three  environmental  provisions 
which  revolutionized  farm  policy. 
Swampbuster,  sodbuster,  and  the  Con- 
servation Reserve  Program  provided 
the  first  link  between  the  preservation 
of  soil  and  wetlands,  and  farm  program 
participation. 

No  doubt  about  it,  these  programs 
have  been  successful.  But  over  the  past 
decade,  we  have  learned  many  valuable 
lessons.  Now  it  is  clear  that  sub- 
stantive reform  is  needed.  These  provi- 
sions were  not  intended  to  put  high- 
quality  land  in  the  CRP.  They  were  not 
intended  to  allow  the  U.S,  Fish  and 
Wildlife  Service  or  the  Army  Corps  of 
Engineers  to  usurp  the  authority  of  the 
USDA. 

In  1985,  no  one  anticipated  that  a 
blanket  "highly  erodible  land"  des- 
ignation—based on  1930's  wind  data- 
would  reduce  property  values  in  13 
western  Kansas  counties.  In  1985,  no 
one  expected  that  existing  drainage 
ditches  or  tiles  in  farmed  fields  would 
be  labeled  "abandoned"  and  thus  be 
prevented  from  repair. 

In  my  view,  this  legislation  achieves 
balanced  reform  by  building  on  the  in- 
tent of  the  original  legislation.  The 
primary  focus  of  the  1985  farm  bill  was 


preventing  soil  erosion.  We  have  made 
good  progress  toward  that  goal,  but 
much  remains  to  be  done.  Now  we  must 
expand  our  focus  to  include  water  qual- 
ity and  wildlife  habitat  improvements. 
Soil  conservation  and  the  Conservation 
Reserve  Program  are  crucial  to  achiev- 
ing those  goals. 

In  the  past,  farm  program  participa- 
tion was  tied  to  conservation  compli- 
ance. However,  the  trend  in  farm 
spending  is  clear.  Since  1985,  Commod- 
ity Credit  Corporation  spending  on 
wheat  has  declined  over  40  percent. 
Spending  on  milo  has  declined  a  stag- 
gering 69  percent.  At  this  pace,  any 
linkage  will  soon  vanish.  If  we  aim  to 
fulfill  the  intent  of  conservation  and 
wetlands  laws — and  we  should— we 
must  adjust  to  today's  conditions. 

Earlier  this  year,  I  spoke  to  the 
American  Farm  Bureau  Federation's 
annual  meeting.  Farmers  there  told  me 
that  they  are  willing  to  accept  less 
Government  support — if  the  Govern- 
ment will  stop  interfering  in  their  busi- 
nesses. 

Our  bill  is  a  prescription  for  j'.'dicious 
reform.  In  my,  view,  it  is  a  remedy  des- 
perately needed  to  save  farmers  from  a 
terminal  case  of  overregulation. 

This  legislation  will  accomplish 
three  basic  goals: 

First,  reduce  unnecessary  regulatory 
burdens,  while  maintaining  basic  envi- 
ronmental objectives; 

Second,  restore  respect  for  basic  pri- 
vate property  rights; 

Third,  promote  voluntary  compliance 
of  conservation  and  environmental  ob- 
jectives. 

Further,  this  bill  adds  flexibility  and 
uniformity  to  conservation  and  wet- 
lands compliance. 

Flexibility  will  be  the  guiding  prin- 
ciple of  conservation  compliance.  The 
current  system  of  measuring  erosion 
and  regulating  compliance  will  be 
clarified  and  codified. 

The  Conservation  Reserve  Program 
will  be  reauthorized  and  modified.  In 
addition  to  protecting  highly  erodible 
land,  the  program  will  incorporate 
water  quality  goals,  wetlands  protec- 
tion, and  wildlife  preservation. 

Many  farmers  tell  me  that  the  cur- 
rent swampbuster  regulations  allow 
the  Government  to  infringe  on  their 
property  rights.  However,  the  con- 
servation community  tells  me  that 
swampbuster  is  one  of  the  most  impor- 
tant wetlands  protection  laws  ever  en- 
acted. In  our  bill,  we  address  the  need 
for  deregulation  by  exempting  fre- 
quently cropped  and  nuisance  wet- 
lands. At  the  same  time,  we  aim  to  fur- 
ther wetlands  protection  by  directing 
USDA  to  enroll  wetlands  in  the  CRP. 

Mr.  President,  this  bill  is  the  result 
of  months  of  hard  work  and  coopera- 
tion among  conservation,  wildlife,  and 
farm  groups.  I  believe  its  impact  will 
be  good  for  the  environment,  good  for 
wildlife  preservation,  and  good  for 
farmers.  It  is  my  hope  that  this  legisla- 


tion represents  a  new  covenant  be- 
tween the  environmental  and  farm 
communities.  I  urge  my  colleagues  to 
join  me  in  this  effort  to  give  the  Amer- 
ican people  better,  not  bigger  govern- 
ment. 

Mr.  CRAIG.  Mr.  President,  I  am  very 
proud  to  introduce  a  bill  today  that  I 
hope  will  serve  as  the  framework  for 
crafting  the  conservation  title  of  the 
1995  farm  bill.  The  Resources  Enhance- 
ment Act  is  a  balanced  approach  to 
blending  the  successes  of  past  policy 
with  the  changing  scope  of  future 
needs. 

The  role  of  conservation  programs  in 
American  agriculture  are  sometimes 
overlooked  and  underestimated.  Farm- 
ers and  ranchers  are  the  original  envi- 
ronmentalists and  because  of  their  de- 
pendence on  the  land  they  continue  to 
implement  voluntary  practices  that 
are  in  the  best  interests  of  those  re- 
sources. 

The  Resources  Enhancement  Act  will 
maximize  the  voluntary  efforts  of 
farmers  and  ranchers  by  extending  the 
role  of  State  and  Federal  agencies,  as 
well  as  some  private  entities,  a^  part- 
ners in  that  effort.  This  includes  an  ex- 
tension of  the  immensely  popular  re- 
source conservation  and  development 
districts  through  2002. 

However,  it  is  of  the  utmost  impor- 
tance that  Government  agencies  are 
not  placed  in  the  role  of  policing  the 
actions  of  these  farmers.  This  bill  em- 
phasizes technical  advice  and  cost 
share  of  projects  for  our  Nation's  farm- 
ers, rather  than  enforcement  and  pen- 
alties. 

The  Conservation  Reserve  Program 
as  currently  implemented  enjoys  wide- 
spread support  among  Idaho  farmers. 
CRP  will  be  extended  for  at  least  an- 
other 10  years  under  the  Resources  En- 
hancement Act,  The  positive  gains  in 
soil  conservation  will  be  continued 
along  with  an  increased  focus  on  water 
quality  and  wildlife  habitat. 

Idaho  farmers  will  now  be  able  to  en- 
roll hill  tops  and  filter  strips,  rather 
than  entire  fields  of  productive  land.  A 
premium  of  up  to  125  percent  of  produc- 
tivity adjusted  rental  rates  will  be  paid 
for  those  partial  field  enrollments. 

For  those  still  submitting  entire  field 
bids,  the  enrollment  criteria  of  an 
erodibility  index  of  8  is  similar  to  the 
current  program.  To  provide  some  sta- 
bility to  farmers  and  local  economies, 
a  floor  will  be  established  for  reenroU- 
ments.  That  floor  will  be  80  percent  of 
the  average  rental  rate  for  other  con- 
tracts in  the  same  county. 

Common  sense  must  also  prevail  in 
other  farm  programs,  especially  those 
relating  to  compliance  with  conserva- 
tion requirements  on  highly  erodible 
lands.  This  bill  will  increase  the  flexi- 
bility of  producers  in  meeting  the  re- 
quirements of  their  approved  conserva- 
tion plans. 

For  the  first  time,  alternate  con- 
servation systems  will  be  written  into 
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law  and  the  use  of  on-farm  research 
will  be  encouraged.  Farmers  from 
across  the  Nation  will  also  benefit  from 
expedited  USDA  decisions  on  requests 
for  variances  to  their  conservation 
compliance  plans. 

The  issue  of  good  faith  and  unin- 
tended violations  is  also  addressed. 
From  this  bill  forward,  good-faith  in- 
fractions by  the  farmer  will  be  treated 
in  good  faith  by  the  Department.  Those 
good-faith  violations  will  not  be  sub- 
ject to  a  penalty.  For  any  other  viola- 
tion, the  size  of  the  penalty  will  equate 
to  the  size  of  the  violation.  Currently, 
a  small  area  of  noncompliance  on  a 
farm  can  place  an  entire  operation  at 
risk.  The  commonsense  provisions  of 
the  Resources  Enhancement  Act  will 
rectify  that  situation. 

Common  sense  also  prevails  in  the 
sections  of  the  bill  that  address  reform 
of  the  swampbuster  program.  Improve- 
ments similar  to  the  highly  erodible 
section  are  made  in  swampbuster  with 
regard  to  good  faith  violations  and  all 
penalties. 

This  bill  will  also  place  authority  for 
ag  wetlands  in  its  natural  place — the 
Department  of  Agriculture.  The  res- 
toration and  enhancement  of  existing 
wetlands  and  creation  of  new  wetlands 
will  be  enhanced  with  an  increased  em- 
phasis on  mitigation  banking. 

The  Resource  Enhancement  Act  also 
ensures  that  the  wetlands  reserve  pro- 
gram will  be  continued  through  2002. 
This  program  allows  for  20-  or  30-year 
easements  for  wetlands  or  water  qual- 
ity to  be  placed  on  agricultural  lands. 

The  broad  scope  of  resource  conserva- 
tion needs  are  addressed  in  this  bill 
while  recognizing  the  ongoing  vol- 
untary efforts  of  farmers  and  ranchers 
and  maintaining  a  respect  for  private 
property  rights.  These  resource  needs 
are  best  addressed  by  continued  vol- 
untary efforts  in  this  time  of  declining 
Federal  resources.  It  makes  sense  that 
the  regulatory  burdens  on  farmers  and 
ranchers  are  decreasing,  since  the  level 
of  past  farm  program  payments  is  also 
declining. 

I  commend  Senators  DOLE,  Grass- 
ley,  and  LUG.AR  for  their  efforts  in 
crafting  this  bill  and  urge  our  other 
colleagues  to  join  us  in  supporting  the 
Resources  Enhancement  Act  of  1995. 


By  Mr.  CRAIG  (for  himself  and  Mr. 

KEMPTHORNE): 

S.  1374.  A  bill  to  require  adoption  of 
a  management  plan  for  the  Hell's  Can- 
yon National  Recreation  Area  that  al- 
lows appropriate  use  of  motorized  and 
nonmotorized  river  craft  in  the  recre- 
ation area,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

HELL'S  CANYON  N.JiTION.\L  RECREATION  AREA 
BOATING  AMENDMENTS  LEGISLATION 

Mr.  CRAIG.  Mr.  President,  public 
Law  94-199,  designating  the  Hell's  Can- 


yon   National    Recreation    Area,    was 
signed  into  law  December  31,  1975. 

Section  10  of  the  act  instructs  the 
Secretary  to  promulgate  such  rules  and 
regulations  as  he  deems  necessary  to 
accomplish  the  purposes  of  the  act,  in- 
cluding a  'provision  for  the  control  of 
the  use  and  number  of  motorized  and 
nonmotorized  river  craft;  Provided. 
That  the  use  of  such  craft  is  hereby 
recognized  as  a  valid  use  of  the  Snake 
River  within  the  recreation  area—". 

This  language  seems  clear.  However, 
the  original  intent  of  the  act,  the  com- 
promises and  promises  that  allowed  its 
passage,  seem  to  have  been  forgotten 
or  clouded  with  time.  Assurances  20 
years  ago  that  long-established  and 
traditional  uses,  such  as  motorized 
boating,  are  a  valid  use  of  the  river  and 
would  be  continued  with  the  support  of 
people  who  would  otherwise  have  op- 
posed the  legislation.  Yet,  as  the  origi- 
nal participants  disappear  from  the 
scene  and  new  players  arrive,  these  ar- 
rangements are  being  callously  dis- 
regarded. 

Throughout  the  process  leading  to 
designation  and  the  ensuing  manage- 
ment planning  efforts,  the  USDA—For- 
est  Service  has  exhibited  a  bias  against 
motorized  river  craft.  During  hearings 
on  the  act.  Assistant  Secretary  of  Agri- 
culture Long  testified  on  a  proposed 
amendment  that  would  have  author- 
ized the  Forest  Service  to  prohibit  jet 
boats.  He  noted  that  there  were  "times 
when  boating  perhaps  should  be  prohib- 
ited entirely".  Senator  Church  re- 
sponded to  that  testimony  unfavor- 
ably, explaining; 

.  .  jet  boats  have  been  found  to  be  the  pre- 
ferred method  of  travel  by  a  great  many  peo- 
ple who  have  gone  into  the  canyon.  This  is  a 
matter  of  such  importance  that  Congress  it- 
self should  decide  what  the  guidelines  would 
be  with  respect  to  regulation  of  traffic  on 
the  river  and  that  the  discretion  ought  not 
to  be  left  entirely  to  the  administrative 
agencies. 

In  a  clear  indication  of  Congress"  in- 
tentions, the  jet  boat  ban  was  not 
adopted. 

Later,  in  its  first  version  of  a  com- 
prehensive management  plan  in  1981. 
the  Forest  Service  attempted  to  bypass 
congressional  intent  by  eliminating 
power  boating  from  the  heart  of  Hell's 
Canyon  for  the  entire  primary  recre- 
ation season,  granting  exclusive  use  of 
the  river  from  Wild  Sheep  Rapid  to 
Rush  Creek  Rapid  to  those  using  non- 
motorized  river  craft.  Responding  to 
public  outrage,  the  Chief  reconsidered 
his  decision,  and  issued  a  new  plan  al- 
lowing access  to  the  entire  river  for  a 
very  limited  number  of  powered  craft. 
On  appeal.  Assistant  Secretary  Crowell 
overturned  this  decision,  allowing  un- 
limited day  use  by  powerboats  and  cit- 
ing failure  on  the  part  of  the  Forest 
Service  to  demonstrate  a  need  for  such 
severe  restrictions. 

More  recently,  Wallowa-Whitman 
National  Forest  Supervisor  Robert 
Richmond  initiated  a  review  and  revi- 


sion of  the  river  management  portion 
of  the  comprehensive  management 
plan.  Despite  the  lack  of  any  demon- 
strable resource  problems,  and  in  the 
face  of  overwhelming  public  support 
for  motorized  river  craft,  the  agency 
again  decided  to  close  part  of  the  river 
to  powerboats.  The  new  river  manage- 
ment plan  adopted  in  November  1994 
would  have  closed  the  heart  of  the  can- 
yon to  motorized  river  craft  for  3  days 
a  week  in  July  and  August,  the  peak  of 
the  recreation  season.  In  response  to 
the  many  appeals  received,  a  stay  was 
granted  by  the  regional  Forester, 
avoiding  a  disastrous  implementation 
of  the  new  plan  in  1995. 

However,  the  regional  forester's 
eventual  decision  on  the  substance  of 
the  appeals  made  clear  that  he  sup- 
ports the  concept  of  a  partial  closure  of 
the  river  to  motorized  river  craft.  The 
agency's  intent  to  pursue  a  closure  is 
quite  evident.  Even  a  partial  closure  is 
objectionable,  as  it  is  contrary  to  the 
intent  of  the  law  and  the  history  of  the 
river. 

The  Snake  River  is  different  from 
most  rivers  in  the  Wild  and  Scenic  Sys- 
tem. It  is  a  high-volume  river  with  a 
long  and  colorful  history  of  use  by  mo- 
torized river  craft.  The  first  paying 
passengers  to  travel  up  through  its  rap- 
ids on  a  motor  boat  made  their  journey 
on  the  110-foot  Colonel  Wright  in  1865, 
and  a  memorable  journey  that  was. 
Later,  the  136-foot  Shoshone  made  its 
plunge  through  the  canyon  from  Boise 
to  Lewiston  in  1870  and  was  followed  by 
the  165-foot  Norma  in  1895.  Gasoline- 
powered  craft  began  hauling  people, 
produce,  and  supplies  in  and  out  of  the 
canyon  in  1910,  and  the  first  contract 
for  regular  mail  delivery  was  signed  in 
1919.  continuing  today.  The  Corps  of 
Engineers  began  blasting  rocks  and  im- 
proving channels  in  1903.  They  worked 
continuously  until  1975  to  make  the 
river  safer  for  navigation. 

Today  the  vast  majority  of  people — 
over  80  percent— who  recreate  in  the 
Hell's  Canyon  segment  of  the  Snake 
River  access  it  by  motorized  river 
craft.  Some  are  private  boaters,  and 
others  travel  with  commercial  opera- 
tors on  scenic  tours.  This  access  is  ac- 
complished with  a  minimum  of  impact 
to  the  river,  the  land,  cff^  their  re- 
sources. Most  river  users,  motorized 
and  nonmotorized,  are  willing  to  share 
the  river.  However,  a  small  group  of 
nonmotorized  users  objects  to  seeing 
powered  craft.  Those  unwilling  to  share 
have  a  rich  choice  of  alternatives  in 
this  geographic  area,  such  as  the 
Selway  and  Middle  Fork  of  the  Salmon 
rivers.  Motorized  users,  however,  don't 
have  that  luxury.  The  only  other  white 
water  rivers  open  to  them  in  the  Wild 
and  Scenic  System  are  portions  of  the 
Rogue  and  Salmon  rivers.  Without  a 
single  doubt,  the  Hell's  Canyon  portion 
of  the  Snake  River  is  our  Nation's  pre- 
mier white  water  power  boating  river. 


Mr.  President,  as  you  can  see,  the  use 
of  motorized  river  craft  is  deeply  inter- 
woven in  the  history,  traditions,  and 
culture  of  Hell's  Canyon.  That  is  why 
Congress  deliberately  created  a  non- 
wilderness  corridor  for  the  entire 
length  of  the  river.  That  is  why  Con- 
gress tried  to  make  it  clear  that  use  of 
both  motorized  and  nonmotorized  river 
craft  are  valid  uses  of  the  river  within 
the  recreation  area— the  entire  river 
for  the  entire  year.  It  was  not  the  in- 
tent of  Congress  to  allow  the  managing 
agency  to  decide  that  one  valid  use 
would  prevail  to  the  exclusive  use  over 
the  other. 

Quite  clearly,  the  issue  of  power 
boating's  validity  will  not  be  settled 
unless  decided  by  the  courts  or  unless 
Public  Law  94-199  is  clarified  by  Con- 
gress. The  courts  are  already  burdened 
by  too  many  cases  of  this  type,  result- 
ing in  a  waste  of  time,  energy,  and  fi- 
nancial resources  for  both  the  United 
States  and  its  citizens.  The  only  prac- 
tical and  permanent  resolution  of  this 
issue  is  to  clarify  congressional  intent 
in  a  manner  that  will  not  allow  any  fu- 
ture misunderstanding.  This  is  what  I 
propose  to  do  with  this  legislation. 


By  Mr.  BURNS  (for  himself,  Mr. 
Craig,  Mr.  Gorton,  Mr.  Grass- 
ley,  Mr.  McConnell,  Mr. 
Daschle,  Mr.  Harkin,  Mr. 
Kerrey,  and  Mr.  Kempthorne); 
S.  1375.  A  bill  to  preserve  and 
strengthen  the  Foreign  Market  Devel- 
opment Cooperator  Program  of  the  De- 
partment of  Agriculture,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  FOREIGN  MARKET  DEVELOPMENT 
COOPERATOR  PROGRA.M  ACT  OF  199.5 

Mr.  BURNS.  Mr.  President.  I  rise 
today  together  with  Senators  Craig. 
Gorton,  Grassley.  McConnell, 
Daschle.  Harkin.  and  Kerrey  of  Ne- 
braska to  introduce  legislation  that 
will  preserve  and  strengthen  the  For- 
eign Market  Development  Cooperator 
Program  of  the  Department  of  Agri- 
culture. 

In  an  effort  to  balance  the  budget  by 
the  year  2002.  Congress  has  had  to 
make  some  very  difficult  decisions. 
Whatever  the  final  outcome  of  this 
process  in  budget  reconciliation  the 
fact  remains  that  the  American  farmer 
will  be  asked  to  move  into  a  market- 
oriented  farm  policy.  Therefore  it  has 
become  crystal  clear  that  we  must 
open  up  our  thinking  and  provide  our 
farmers  access  to  international  mar- 
kets. 

Changes  that  have  resulted  from  the 
Uruguay  round  of  GATT  and  the  grow- 
ing privatization  of  importing  regimes 
in  overseas  markets  demand  that  ex- 
port programs  be  instituted  that  meet 
current  needs  and  future  challenges. 
Such  programs  should  reflect  not  only 
the  successes  we  have  had  in  the  past, 
but  they  must  also  be  dynamic  and 
flexible  enough  to  build  on  these  gains. 


One  program  that  has  stood  the  test 
of  time  is  the  Foreign  Market  Develop- 
ment Program,  also  known  as  the  Co- 
operator  Program.  Amendments  to  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  the  Agri- 
culture and  Food  Act  of  1981  authorized 
market  development  activities  and  the 
use  of  Federal  funds  to  develop,  main- 
tain, and  expand  foreign  markets  for 
U.S.  agriculture  commodities.  It  was 
determined  by  the  USDA's  Foreign  Ag- 
ricultural Service  that  this  could  best 
be  accomplished  by  private,  nonprofit 
agricultural  organizations.  These  orga- 
nizations have  been  required  to  share 
in  the  financial  expense  of  the  market 
development  activities. 

In  1988.  Congress  stated. 

It  IS  the  sense  of  Congress  that  the  foreign 
market  development  Cooperator  Program  of 
the  Sen,-ice.  and  the  activities  of  the  individ- 
ual foreign  market  development  cooperator 
organizations,  have  been  among  the  most 
successful  and  cost-effective  means  to  ex- 
pand United  States  agricultural  exports. 
Congress  affirms  its  support  for  the  program 
and  the  activities  of  the  cooperator  organiza- 
tions. The  .Administrator  and  the  private 
sector  should  work  together  to  ensure  that 
the  program,  and  the  activities  of  cooperator 
organizations,  are  expanded  in  the  future. 

While  Congress  has  provided  full 
funding  through  the  regular  appropria- 
tions process  every  year  since  the  Co- 
operator  Program's  development  in 
1954,  we  have  provided  little  statutory 
direction  to  the  USDA  and  the  Foreign 
Agricultural  Service.  Congress  has  sim- 
ply established  broad  goals  for  market 
development  programs.  As  a  result,  the 
Foreign  Agricultural  Service  has  been 
given  wide  discretion  in  establishing 
programs  and  funding. 

Mr.  President,  this  arrangement  has 
been  highly  successful  for  a  number  of 
years.  Unfortunately,  in  recent  years 
the  Cooperator  Program  has  fallen  vic- 
tim to  the  intense  competition  within 
FAS  for  fewer  discretionary  funds.  This 
has  led  to  FAS  requesting  cuts  in  the 
program  as  a  means  of  funding  other 
FAS  activities.  Due  to  the  success  of 
this  program.  Congress  has  decided 
that  these  funds  should  continue  and 
has  stated  such  to  the  Foreign  Agricul- 
tural Service.  This  year  that  adminis- 
tration proposed  a  budget  that  would 
have  reduced  the  funding  for  the  Co- 
operator  Program  by  20  percent. 

A  reduction  of  this  magnitude  would 
have  meant  a  U.S.  retreat  from  inter- 
national markets  at  a  time  when  the 
Foreign  Agricultural  Service  has  testi- 
fied that  the  resources  and  staff  of  non- 
profit commodity  were  less  than  ade- 
quate. This  is  to  say  that  our  nonprofit 
agricultural  organizations  were  not 
able  to  meet  the  challenges  and 
changes  in  the  international  market 
place.  On  the  more  meaningful  level, 
this  would  have  meant  fewer  opportu- 
nities for  the  producers  in  the  world 
market. 

As  a  member  of  the  Agricultural  Ap- 
propriations Subcommittee  I  can   tell 


you  that  we  took  this  seriously  and  re- 
stored full  finding  for  the  program  this 
year.  But  we  grow  weary  of  the  contin- 
ued assault  on  such  a  successful  pro- 
gram. It  is  a  practice  that  must  stop. 
This  bill  will  stop  this,  by  establishing 
a  separate  identity  for  the  Foreign 
Market  Development  Cooperator  Pro- 
gram from  that  of  FAS. 

The  Foreign  Market  Development 
Cooperator  Program  is  not  only  one  of 
the  oldest  export  programs,  but  it  is 
also  one  of  the  most  essential  and  ef- 
fective. In  fiscal  year  1994.  cooperators 
expended  $29.8  million  of  FAS  funds  on 
the  market  development  program.  Co- 
operators  reported  additional  contribu- 
tions of  $30  million.  These  cooperators 
conducted  more  than  1.000  individual 
market  development  activities  in  over 
100  countries.  The  private  sector  fund- 
ing assists  in  reducing  the  deficit  while 
maintaining  our  presence  in  overseas 
markets.  The  involvement  of  the  pri- 
vate sector  also  creates  incentives  for 
effective  programs  as  it  is  their  own 
producer  dollars  at  stake.  This  has  cre- 
ated an  incentive-based  program  that 
FAS  has  stated  that  the  combined  co- 
operator  and  foreign  third  party  con- 
tributions have  exceeded  the  FAS  con- 
tribution every  year. 

The  cooperator  program  has  been 
long  regarded  as  a  model  of  public-pri- 
vate sector  cooperation.  FAS  has  re- 
cently stated  that  the  market  develop- 
ment cooperator  program  has  played 
an  important  role  in  increasing  U.S. 
agricultural  exports  to  the  approxi- 
mately $43.5  billion  in  fiscal  year  1994. 

According  to  a  senior  FAS  official, 
the  cooperator  program  is  the  main- 
stay of  market  development  activities. 
Cooperators  are  by  definition  non- 
profit, agricultural  trade  associations 
which  represent  farmers  and  farm-re- 
lated interests.  Cooperators  participat- 
ing include  representatives  from  the 
feed  grains,  wheat,  soybean,  rice,  cot- 
ton, poultry,  meat,  and  forest  products 
as  well  as  man,v  others. 

High-volume  commodities.  like 
grains,  rarely  lend  themselves  to  tradi- 
tional consumer  promotion  programs, 
but  rely  instead  on  working  directly 
with  end-users  and  processors  on  a  reg- 
ular basis.  Cooperator  projects  are 
suited  to  trade  servicing  activities 
such  as  the  collection  and  dissemina- 
tion of  market  facts;  training  pro- 
grams; and  demonstrations  or  tech- 
nical seminars  on  product  uses  to  pro- 
ducers, processors,  manufacturers,  and 
consumers.  This  focus  requires  a  con- 
tinual presence  in  the  overseas  market 
which  is  essential  for  the  United  States 
to  remain  competitive.  Regular  con- 
tact with  the  customer  is  necessary  to 
follow  shifts  in  the  rapidly  changing 
world  market. 

In  my  State  of  Montana,  where  we 
export  up  to  70  percent  of  the  grain 
that  we  grow,  programs  of  this  nature 
are  extremely  important.  In  recent 
times  when  we  have  signed  agreements 
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with  the  world  to  place  our  family 
farmers  in  the  world  market  it  has  be- 
come increasingly  important  that  we 
provide  them  with  tools  to  compete  in 
these  markets.  I  have  stated  many 
times  that  the  American  farmer  is 
more  than  willing  to  compete  with  any 
and  all  farmers  around  the  world.  But 
we  have  placed  them  at  a  disadvantage 
by  making  them  compete  with  the  gov- 
ernments of  other  countries.  This  is  a 
program  that  will  provide  them  with  a 
tool  to  use  in  the  world  market. 

Throughout  my  time  here  in  Wash- 
ington I  have  fought  for  programs  that 
will  add  dollars  to  the  pockets  of  the 
small  family  farmers  in  Montana  and 
the  United  States.  This  program  in  its 
design  does  this,  whether  it  be  a  com 
or  soybean  farmer  in  Iowa  or  a  wheat 
and  barley  farmer  in  my  state  of  Mon- 
tana. Development  of  this  type  would 
also  benefit  the  livestock  producer  in 
any  area  of  our  Nation.  It  might  be  a 
cotton  producer  in  Mississippi  or 
Texas,  or  maybe  a  rice  farmer  in  Ar- 
kansas, or  maybe  even  a  small  timber 
operator  in  Washington  and  Idaho. 
Whatever  or  wherever  it  is  that  they 
come  from,  by  using  their  matching 
funds  these  cooperators  have  an  invest- 
ment and  will  see  that  they  get  a  re- 
turn on  their  funds.  They  will  in  turn 
see  additional  dollars  for  their  prod- 
ucts and  will  compete  fully  in  the 
world  market. 

The  future  of  this  program  is  bright, 
and  this  legislation  will  make  it  only 
more  of  a  reality.  The  unique  resources 
that  the  nonprofit  agriculture  organi- 
zations bring  to  this  cooperative  pro- 
gram enhance  the  future  of  the  exports 
we  now  have  in  agriculture.  Recent  de- 
velopments in  communications  tech- 
nologies hold  promise  for  greatly  en- 
hancing the  ability  of  cooperator  orga- 
nizations to  communicate  with  their 
counterparts  around  the  country  and, 
for  that  matter,  the  rest  of  the  world. 

Mr.  President,  in  light  of  the  current 
trend  of  placing  our  family  farmers  on 
the  world  market,  and  with  the  pres- 
sure to  open  the  safety  net  which  pro- 
tects our  food  supply,  I  find  it  impera- 
tive that  Congress  act  to  give  our  rural 
families  this  tool  to  work  within  the 
world  market.  This  one  tool  will  send  a 
message  to  the  country  and  the  world 
that  we  are  working  to  keep  our  family 
farms  strong  and  vital  operations  with- 
in our  economic  structure.  This  mes- 
sage will  allow  the  Department  of  Agri- 
culture to  focus  on  the  opportunities 
that  these  cooperative  efforts  between 
the  public  and  private  sector  can  and 
will  produce. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  invite  my  col- 
leagues to  join  me  in  this  effort  to  pro- 
vide an  opportunity  to  the  rural  fami- 
lies in  this  country  to  meet  the  rest  of 
the  world  on  the  field  of  grain  and  agri- 
culture with  the  tools  that  will  help 
them  be  successful. 

Mr.  CRAIG.  Mr.  President,  the  Co- 
operator  Program  Act  exemplifies  the 


export-based  marketing  that  must 
occur  if  American  agriculture  is  to  lead 
the  world  into  the  21st  century.  I  am 
very  proud  to  cosponsor  this  bill  that 
will  extend  an  extremely  successful 
program.  It  is  also  my  desire  to  lead 
the  efforts  on  the  Senate  Agriculture 
Committee  to  include  this  bill  as  an 
important  provision  of  the  trade  title 
of  the  1995  farm  bill. 

The  Cooperator  Program  is  part  of 
the  Foreign  Market  Development  Pro- 
gram as  currently  administered  by  the 
Foreign  Agriculture  Service  of  USDA. 
The  cooperators  in  Foreign  Market  De- 
velopment Program  are  regarded  by 
many  as  a  cost-effective  and  successful 
partnership  that  has  expanded  agri- 
culture exports. 

Idaho  wheat  producers  especially  rely 
on  foreign  market  developments  and 
the  exports  for  their  economic  well- 
being.  In  fact,  Idaho's  wheat  producers 
collectively  export  between  75  and  80 
percent  of  their  production  every  year. 
In  1994,  the  production,  marketing  and 
exportation  of  Idaho's  wheat  provided 
over  30,000  jobs  and  $1.09  billion  in  eco- 
nomic revenue  in  Idaho  and  the  rest  of 
the  Pacific  Northwest. 

The  Cooperator  Program  Act  of  1995 
will  strengthen  the  foreign  market  de- 
velopment efforts  of  the  past  by  creat- 
ing a  separate  line-item  authorization 
for  future  annual  appropriations  proc- 
ess. 

I  commend  Senator  Burns  for  his  ef- 
forts to  introduce  this  legislation  and 
urge  my  colleagues  to  support  the  bill. 

Mr.  GORTON.  Mr.  President,  today  I 
am  pleased  to  join  my  colleagues  Sen- 
ators Burns,  Craig,  Grassley,  McCon- 
NELL,  Daschle,  Harkin,  and  Kerrey, 
as  an  original  cosponsor  of  the  Co- 
operator  Program  Act  of  1995. 

The  Foreign  Market  Development 
[FMD]  Cooperator  Program  has  been 
administered  by  USDA's  Foreign  Agri- 
culture Service  since  1954  without  spe- 
cific legislative  authorization.  Today 
we  are  introducing  legislation  that  will 
provide  the  necessary  authorization  to 
maintain,  preserve,  and  strengthen  the 
FMD  Cooperator  Program.  The  FMD 
Cooperator  Program  has  proven  to  be 
an  effective,  efficient,  cost-shared  pro- 
gram, providing  trade  service  and  tech- 
nical assistance  for  U.S.  agriculture 
commodities  in  overseas  markets.  This 
legislation  will  ensure  that  the  FMD 
Cooperator  Program  is  better  able  to 
compete  for  a  limited  number  of  discre- 
tionary dollars  during  the  annual  ap- 
propriations process. 

Many  important  developments  have 
taken  place  since  the  completion  of  the 
Uruguay  Round  of  the  General  Agree- 
ment of  Tariffs  and  Trade  [GATT],  I  be- 
lieve that  GATT  will  continue  to  open 
new  world  markets  for  the  United 
States  so  programs  like  FMD  are  even 
more  important  to  give  U.S.  agri- 
culture the  tools  necessary  to  develop, 
maintain,  and  expand  commercial  ex- 
port markets  for  U.S.  agriculture  com- 


modities in  this  new  post-GATT  envi- 
ronment. 

As  a  member  of  the  Agriculture  Ap- 
propriations Subcommittee,  I  have 
made  funding  for  export  programs  my 
top  priority.  I  am  convinced  that  the 
Foreign  Market  Development  Program, 
Market  Promotion  Program  and  the 
like  are  absolutely  necessary  if  U.S. 
Agriculture  is  to  remain  competitive 
in  the  international  marketplace.  It  is 
also  in  the  best  interest  of  the  agri- 
culture community  specifically  to  au- 
thorize the  FMD  Cooperator  Program. 
This  kind  of  oversight  will  ensure  that 
the  agriculture  community  will  con- 
tinue to  receive  the  full  benefits  of  this 
program. 

Since  1955,  U.S.  agriculture  exports 
have  increased  from  $3  billion  to  $43.5 
billion  in  fiscal  year  1994,  and  are  pro- 
jected to  reach  a  record  high  of  $51.1 
billion  during  fiscal  year  1995.  USDA 
has  stated  that  for  each  dollar  of  tax- 
payer money  spent  on  the  FMD,  7  dol- 
lars' worth  of  exports  are  generated, 
and  this  figure  continues  to  grow.  It  is 
now  every  day  that  we  appropriate 
Federal  dollars  and  get  a  return  on  our 
investment  as  large  and  as  significant 
as  we  do  with  the  FMD. 

In  lieu  of  the  reduction  or  phaseout 
of  USDA's  commodity  price  support 
programs,  it  seems  only  right  to  pro- 
vide the  agriculture  community  with 
the  tools  necessary  to  compete  in  the 
international  marketplace.  As  I  travel 
around  my  State  of  Washington  I  listen 
closely  to  the  comments,  suggestions, 
and  concerns  from  my  State's  agri- 
culture community. 

The  message  has  been  clear: 
Strengthen,  maintain,  and  preserve  the 
tools  necessary  for  us  to  export  our 
products.  In  response  to  these  com- 
ments, I  believe  that  this  legislation  is 
the  key  to  maintaining  export  pro- 
grams important  to  so  many  in  Wash- 
ington State  and  across  the  Nation. 

I  would  also  like  to  acknowledge  the 
overwhelming  support  we  have  re- 
ceived from  the  following  State's 
wheat  commissions.  Washington, 
Idaho,  Oregon,  Nebraska,  Kentucky, 
New  Mexico.  North  Carolina,  North  Da- 
kota, South  Dakota,  Ohio,  Arizona,  Ar- 
kansas, California,  Colorado.  Kansas. 
Maryland.  Minnesota,  Nebraska,  Okla- 
homa, Texas,  "Virginia,  and  Wyoming. 
Among  other  associations  we  have  re- 
ceived support  from  include:  Washing- 
ton Education  Trade  Economic  Com- 
mittee, National  Association  of  Wheat 
Growers,  U.S.  Wheat  Associates.  USA 
Dry  Pea  and  Lentil  Council.  National 
Barley  Growers  Association.  National 
Council  of  Farmer  Cooperatives.  West- 
ern U.S.  Agriculture  Trade  Associa- 
tion. National  Com  Growers  Associa- 
tion. National  Dry  Bean  Council, 
American  Seed  Trade  Association,  USA 
Poultry  and  Egg  Export  Council.  Amer- 
ican Soybean  Association.  National 
Cotton  Council,  National  Peanut  Coun- 
cil of  America,  and  National  Sunflower 


Association.  Clearly.  Mr.  President, 
this  legislation  has  a  tremendous 
amount  of  support  from  U.S.  agri- 
culture nationwide. 

Mr.  President,  in  closing  I  invite  my 
colleagues  to  join  me  as  cosponsors  of 
this  legislation  and  ask  unanimous 
consent  that  a  letter  of  support  from 
the  Washington  State  Wheat  Commis- 
sion be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Wheat  Com.mission, 

Spokane.  WA.  October  12.  1995. 
Hon.  Slade  Gorton, 

UiS.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

!dear  Senator  Gorton:  Exports  are  the 
life  blood  of  the  Washington  wheat  industry. 
Approximately  85  percent  of  all  Washin^f- 
ton'.s  wheat,  production  finds  it  way  into  the 
export  market.  Wheat  is  the  number  one  ag- 
ricultural export  commodity  from  our  state, 
which  results  in  a  major  contribution  to  our 
state's  economy  and  a  major  supplier  of  em- 
ployment. Due  to  the  importance  of  wheat 
exports.  I  would  like  to  ask  your  support  for 
a  continuation  and  strengthening  of  the  For- 
eign Market  Development  Program  (KMD)  of 
the  USDA. 

Currently  the  FMD  program  is  adminis- 
tered by  the  Foreign  Agricultural  Service 
(FAS),  USDA.  and  as  Congress  has  already 
stated,  "the  FMD  program,  and  the  activi- 
ties of  individual  foreign  market  develop- 
ment Cooperator  organizations,  have  been 
among  the  most  successful  and  cost-effective 
means  to  expand  United  States'  agricultural 
exports." 

Unfortunately,  in  recent  years  the  co- 
operator  program  has  fallen  victim  to  the  in- 
tense competition  within  FAS  for  fewer  and 
fewer  discretionary  dollars.  The  FAS,  with 
direct  responsibility  over  the  operation  and 
funding  of  the  program,  has  requested  cuts 
in  the  program  arguing  that  the  "savings" 
be  used  to  fund  certain  FAS  activities.  For 
this  reason,  we  are  asking  that  you  support 
a  separate  line  item  in  the  budget  for  the 
FMD  program. 

There  is  no  question  that  the  FMD  pro- 
gram is  one  of  the  most  successful  joint  gov- 
ernment-private funded  activities  in  exist- 
ence. It  is  time  to  give  FMD  some  sunlight 
and  expose  it  to  the  annual  budgetary  proc- 
ess. We  welcome  the  opportunity  to  tell  its 
success  stories  during  the  budgetary  debates, 
and.  at  the  same  time,  protect  it  from  the 
predatory  measures  FAS  has  employed,  FAS 
is  currently  arguing  against  a  special  line 
item  for  FMD  stating  that  it  will  inhibit 
flexibility  in  the  program.  The  only  flexibil- 
ity that  will  be  hurt  by  this  measure  is  that 
FAS  will  no  longer  have  access  to  the  funds. 

For  the  first  few  years  on  the  new  pro- 
gram, we  ask  that  you  support  a  minimum 
allocation  of  $40  million  to  the  FMD  pro- 
gram. 

Thank  you.  in  advance,  for  taking  this 
issue  under  consideration.  If  you  have  any 
questions  or  need  clarification  on  any  issue 
concerning  the  request,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely, 

James  R.  Walesby, 

Chairman. 
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By  Mr.  McCAIN  (for  himself,  Mr. 
THOMPSON,  Mr.  Kerry.  Mr. 
Feingold.  Mr.  Kennedy,  and 
Mr.  COATS): 


S.  1376.  A  bill  to  terminate  unneces- 
sary and  inequitable  Federal  corporate 
subsidies;  to  the  Committee  on  Govern- 
mental Affairs. 

THE  CORi'OKATE  SUBSIDY  REVIEW  REFORM  AND 
TERMINATION  COMMISSION  ACT  OF  1995 

Mr.  McCain.  Mr.  President,  the 
Federal  Government  operates  nu- 
merous PROGRAMS  WHICH  PROVIDE  DI- 
RECT PAYMENTS.  SERVICES  AND  OTHER 
BENEFITS  TO  VARIOUS  SECTORS  OF  PRI- 
VATE INDUSTRY.   Some  of  these  may 

SERVE  A  VALUABLE  PURPOSE.  OTHERS. 
however,  HAVE  LONG  OUTLIVED  THEIR 
USEFULNESS  AND  HAVE  NO  PLACE  IN  A 
BUDGET  WHEREIN  WE  ARE  ASKING  A.MERI- 
CANS  ACROSS  THE  BOARD  TO  SACRIFICE  ON 
BEHALF  OF  DEFICIT  REDUCTION.  CON- 
GRESS CAN  NO  LONGER  DELAY  TAKING  AC- 
TION TO  CORRECT  THIS  INEQUITY'. 

Recently,  the  CATO  Institute  and  the 
Progressive  Policy  Institute  reported 
that  the  Federal  Government  spends  as 
much  as  $85  billion  per  year  on  pro- 
grams like  these.  The  Progressive  Pol- 
icy Institute  has  identified  an  addi- 
tional $30  billion  per  year  in  inequi- 
table tax  loopholes.  Many  here  in  Con- 
gress have  identified  still  other  sources 
of  waste.  Together,  these  programs  and 
policies  have  rightfully  earned  the 
moniker  "corporate  pork." 

Yet  even  when  these  programs  have 
been  consistently  determined  to  pro- 
vide little  or  no  benefit  to  the  tax- 
payer. Congress  has  found  it  exceed- 
ingly difficult  to  reduce  or  eliminate 
them. 

Pressure  to  maintain  the  status  quo 
can  come  in  many  forms:  institutional 
pressure  to  maintain  that  which  is  con- 
sidered consistent  with  the  interests  of 
one  party  or  another;  political  pressure 
to  maintain  programs  or  policies  that 
are  favorable  to  particular  constitu- 
encies; and  special  interest  pressure 
that  may  come  to  bear  in  a  variety  of 
shapes  and  forms  when  a  member  or 
small  group  of  members  seeks  to  mod- 
ify these  programs. 

In  order  to  override  these  elusive  yet 
firmly  entrenched  political  obstacles, 
this  amendment  establishes  a  one- 
time, nonpartisan  commission— styled 
along  the  lines  of  the  successful  Base 
Realignment  and  Closure  Commission 
[BRAC] — charged  with  reforming  cor- 
porate subsidies. 

When  all  is  said  and  done,  the 
BRAG'S  work  will  yield  billions  of  dol- 
lars in  savings  by  identifying  the  waste 
in  just  one  department.  The  American 
public  will  get  to  enjoy  the  fruit  of 
BRAC's  labors  largely  due  to  the  fact 
that  the  Commission  was  able  to  oper- 
ate in  an  environment  completely  de- 
void of  the  pressures  I  have  just  de- 
scribed. 

By  applying  similar  methods  to  ex- 
amine the  programs  and  policies  of  the 
entire  Federal  Government.  Congress 
may  be  able  to  build  on  this  record  of 
success,  saving  even  more  for  the  tax- 
payers of  this  nation. 

The  structure  and  operations  of  this 
commission  may  seem  quite   familiar 


to  those  who  followed  the  BRAC  pro- 
ceedings. Commissioners  will  be  nomi- 
nated, appointed,  and  confirmed  in  the 
same  manner.  They  will  begin  their 
work  in  January  1997  and  report  to  the 
President  by  July.  The  Commission 
will  work  closely  with  each  Federal 
agency  to  identify  programs  and  tax 
provisions  which  are  no  longer  nec- 
essary to  serve  the  purpose  for  which 
they  were  intended.  They  will  also 
identify  programs  which  unduly  benefit 
a  narrow  corporate  interest  rather 
than  providing  clear  and  convincing 
public  benefits.  And,  most  importantly. 
they  will  operate  as  a  nonpartisan,  a- 
political  body— using  only  the  guide- 
lines we  will  establish  with  this  amend- 
mentr— to  guide  their  actions. 

By  the  summer  of  1997,  the  Commis- 
sion will  provide  the  President  and 
Congress  recommendations  for  termi- 
nation or  specific  modification  of  pro- 
grams that  satisfy  these  conditions. 

I  would  like  to  emphasize  that  this 
bill's  goals  do  not  include  increasing 
revenues  or  creating  new  taxes;  the 
Commission  will  simply  formulate  rec- 
ommendations to  reform  those  pro- 
grams or  policies  that  result  in  inequi- 
table financial  advantages  for  sijecial 
interest  groups.  Every  dollar  spent  on 
an  unnecessary  program  or  lost 
through  in  inequitable  tax  loophole  is 
one  more  that  is  not  available  for 
much  needed  broad-based  tax  relief. 

Congress'  role  in  this  process  will, 
however,  differ  somewhat  from  that 
which  it  plays  under  BRAC.  In  this 
case,  enacting  the  Commission's  rec- 
ommendations may  result  in  changes 
to  Federal  statute.  Therefore,  the  Con- 
gress will  be  required  to  take  positive 
action;  a  vote  to  accept  or  reject  pro- 
posed changes  in  law— unlike  BRAC 
which  was  accepted  as  law  by  default 
through  Congress'  inaction.  Finally,  in 
order  to  ensure  that  this  stage  of  the 
process  does  not  present  opportunities 
for  parochial  interests  to  influence  the 
process,  disciplined  and  expedited  pro- 
cedures, similar  to  those  used  for  con- 
gressional consideration  of  the  budget. 
will  be  utilized. 

It  is  evident  that  Congress  has  as 
much  difficulty  closing  loopholes  as  it 
does  closing  unnecessary  military 
bases.  I,  like  many  of  my  colleagues, 
have  come  to  this  floor  on  numerous 
occasions  to  offer  arguments  against 
the  type  of  waste  generated  by  the  pro- 
grams this  amendment  seeks  to  elimi- 
nate or  reform.  Like  many  of  my  col- 
leagues, I  have  also  been  unsuccessful 
in  the  vast  majority  of  these  efforts. 
Regrettably,  time,  experience,  and  the 
lessons  of  history  leave  me  highly 
skeptical  that  a  spontaneous  awaken- 
ing is  likely  to  occur  here  in  Congress. 
Therefore,  despite  my  own  reserva- 
tions about  passing  along  congres- 
sional responsibilities  to  outside  com- 
missions. I  feel  it  is  clearly  time  to  in- 
stitute alternative  solutions.  The  tax- 
payers of  this  Nation  do  not  deserve  to 
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wait  any  longer  for  us  to  get  this  right. 
For  this  reason.  I  think  the  most — or 
perhaps  the  least — we  can  expect  from 
this  body  is  that  we  collectively  recog- 
nize this  problem,  and  employ  a  logical 
and  fair  technique  to  help  us  solve  it. 
The  Commission  proposed  by  this  legis- 
lation provides  an  expedient  oppor- 
tunity to  institute  positive,  meaning- 
ful change. 

I  am  pleeised  and  encouraged  by  the 
bipartisan  cosponsorship  of  this  bill, 
and  am  hopeful  that  the  divergence  of 
philosophies  represented  by  this  group 
is  an  indication  of  wide  support  within 
Congress  for  this  measure. 

I  urge  all  of  my  colleagues  to  exam- 
ine this  legislation,  consider  the  cir- 
cumstances that  have  caused  it  to 
come  about,  and  join  myself  and  the 
cosponsors  of  this  bill  in  giving  life  to 
a  solution.  I  can  see  no  rational  reason 
to  oppose  this  bill,  and  more  reasons 
than  we  have  time  to  present  to  sup- 
port it. 

Stand  up  for  the  American  taxpayer, 
stand  up  for  change,  and  stand  in  defi- 
ance of  business  as  usual. 

Mr.  THOMPSON.  Mr.  President,  the 
Corporate  Subsidy  Termination  Com- 
mission Act  which  my  colleagues  and  I 
are  introducing  today  will  take  us  one 
step  further  on  the  road  to  fairness  in 
Government. 

This  Congress  has  done  a  thorough 
and,  I  believe,  admirable  job  of  examin- 
ing thousands  of  items  of  Government 
spending.  We  have  identified  areas  of 
spending  which  should  be  reformed  be- 
cause they  don't  work  as  they  should. 
And  we  have  identified  those  which 
should  be  terminated  because  their  ex- 
istence cannot  be  justified.  Some 
areas,  such  as  the  Federal  welfare  pro- 
gram, have  been  completely  trans- 
formed. In  each  case  we  have  asked 
several  questions:  Does  this  spending 
promote  a  useful  public  purpose?  if  so. 
can  Government  afford  it?  Should  the 
effort  and  the  money  for  it  be  trans- 
ferred to  the  State  or  local  level,  where 
it  is  closer  to  those  it  is  supposed  to 
benefit? 

As  part  of  this  process  we  have  exam- 
ined some  programs  whose  primary 
beneficiaries  are  profitmaking  enter- 
prises—businesses of  all  sizes.  In  sev- 
eral such  cases  we  have  made  progress 
on  incremental  reforms.  For  instance, 
the  Senate  passed  an  amendment  to  re- 
strict the  Marketing  Promotion  Pro- 
gram through  which  $110  million  is 
spent  annually  to  underwrite  advertis- 
ing by  some  of  our  largest  corporations 
in  foreign  countries.  In  addition,  the 
program  under  which  the  Government 
leases  mineral  rights  on  public  lands  to 
private  companies  is  being  reformed  to 
allow  the  Government  to  charge  fees 
more  in  line  with  real  values. 

But  these  efforts  and  others  that  are 
ongoing  are  necessarily  piecemeal.  We 
can  cut  or  restrict  a  corporate  subsidy 
here,  and  leave  another  one  untouched. 

Last  week,  as  part  of  an  effort  to 
highlight  the  issue  of  Federal  subsidies 


to  profitmaking  enterprises,  a  biparti- 
san group  of  colleagues  and  I  proposed 
ending  12  specific  items  of  corporate 
pork.  These  items  were  chosen  from 
Federal  spending  programs  which  are 
characterized  by  some  element  of  cor- 
porate subsidization.  They  affected 
areas  including  public  resource  man- 
agement, energy  development,  export 
promotion,  local  construction,  utility 
loans,  sale  of  public  airwaves,  tourism 
promotion,  defense  construction,  and 
aircraft  design.  They  were  only  a  sam- 
pling of  all  such  programs — the  Cato 
Institute  recently  identified  129  items 
characterized  as  corporate  pork.  Sen- 
ator McC.M.N  offered  this  package  as  an 
amendment  to  the  reconciliation  bill, 
where  it  received  the  support  of  only  a 
fourth  of  this  Body. 

Clearly  this  problem  needs  to  be  at- 
tacked in  a  different  way. 

The  bill  we  are  introducing  today 
also  has  bipartisan  support.  It  estab- 
lishes a  Corporate  Subsidy  Termi- 
nation Commission  which  is  charged 
with  identifying  programs  or  tax  poli- 
cies which  provide  unnecessary  bene- 
fits or  inequitable  tax  advantages  to 
profitmaking  enterprises.  The  Commis- 
sion is  fashioned  after  the  BRAC  Com- 
mission, with  expedited  legislation  pro- 
cedures similar  to  those  provided  for 
the  Congressional  Budget  Resolution.  I 
ask  unanimous  consent  that  an  over- 
view of  this  Corporate  Subsidy  Termi- 
nation Commission  be  printed  in  the 
Record. 

Why  establish  a  Commission  and  a 
new  process  to  do  what  we  could  con- 
ceivably do  directly? 

First,  and  most  important,  this  Com- 
mission will  do  what  we  cannot  do 
well:  make  an  overall  assessment  of  all 
programs,  on  both  the  spending  and 
revenue  sides,  at  one  time.  Over  the 
years  we  have  created  an  intricate, 
interwoven  system  of  subsidies,  taxes 
and  exemptions.  As  a  rural  Tennessee 
utility  which  would  be  affected  by  the 
spending  cuts  we  proposed  last  week 
pointed  out  to  me.  they  are  competing 
against  other  energy  providers  who  re- 
ceive subsidies  in  the  form  of  tax 
breaks. 

Second,  our  experience  last  week 
demonstrated  that  voting  hit  or  miss 
on  individual  items  is  not  going  to  be 
successful.  One  person's  pork  is  an- 
other's prize.  And  no  one  wants  to  give 
up  their  prize  program  if  there  isn't 
shared  sacrifice.  With  the  commission 
approach,  we  will  know  that  all  pro- 
grams have  been  examined  and  those 
which  provide  unjustified  subsidies 
have  been  exposed. 

Third,  the  members  of  the  Commis- 
sion will  be  appointed  specifically  for 
this  purpose  by  the  President  and  the 
Congress.  They  will  possess  the  exper- 
tise, authority  and  stature  necessary 
to  do  the  job. 

Fourth,  the  commission's  rec- 
ommendations will  not  be  buried  in  the 
corner  of  a  Federal  agency  or  a  con- 


gressional committee.  While  the  Presi- 
dent and  Congress  will  be  able  to 
amend  or  reject, the  Commission's  rec- 
ommendations, they  must  address 
them. 

Mr.  President,  we  should  require  no 
less  of  profitmaking  enterprises  than 
we  ask  of  all  Americans.  It  is  a  matter 
of  fairness  and  shared  sacrifice.  At  a 
time  when  the  national  debate  is  fo- 
cused on  getting  control  of  the  budget, 
now  and  in  the  future,  we  cannot  afford 
to  provide  corporate  subsidies  which 
undermine  our  efforts  and  which  send 
the  wrong  message  to  American  tax- 
payers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Corporate  Sibsidy  Review.  Reform  and 
Termination  Commission 

"The  Termination  Commission  will  do  for  Cor- 
porate Pork  what  BRAC  did  for  military  infra- 
structure; identify  and  terminate  excess  and 
waste!" 

The  eif?ht-members  of  the  Commission 
would:  be  nominated  by  the  President  by 
January  31:  have  six  members  nominated  by 
Congress:  require  Senate  Confirmation  for 
their  appointments:  and  identify  programs 
or  tax  policies  that  provide  unnecessary  ben- 
efits to  for-profit  enterprise,  or  serve  the  pe- 
cuniary interests  of  an  enterprise  but  do  not 
provide  a  public  benefit,  or:  provide  inequi- 
t.able  tax  advantages  to  for-profit  enterprise. 

Federal  Agencies  would:  Submit  a  list  of 
programs  which  meet  "corporate  pork"  defi- 
nitional criteria  no  later  than  their  budget 
request  in  January  1997:  and  submit  rec- 
ommendations to  the  commission  for  termi- 
nation or  reform  of  such  programs. 

Commission  would:  Review  the  agencies' 
recommendations,  perform  their  own  analy- 
sis; receive  Comptroller  General's  analysis 
April  15.  1997:  and  submit  a  comprehensive 
reform  proposal  to  the  President  by  July  1. 
1997. 

President  would:  Have  15  days  to  review 
the  Commission's  recommendations:  have 
the  ability  to  suggest  changes  to  the  Com- 
mission's package:  and  forward  the  package 
directly  if  there  are  no  changes. 

Commission  would:  Have  until  August  15 
to  act  upon  the  President's  proposed 
changes:  and  have  until  August  15  to  reject 
the  President's  changes. 

President:  Must  forward  Commission's  re- 
vised propo.sal  to  Congress  by  September  1. 
Failure  to  do  so  terminates  the  entire  proc- 
ess. 

Congress  will:  Have  20  days  for  Committee 
review  in  both  Houses:  follow  Budget  Act  ex- 
pedited procedures:  and  have  limited  debate 
and  amendments. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  join  with  my  friend,  the  sen- 
ior Senator  from  Arizona  [Mr.  McCain] 
in  introducing  this  legislation.  This  is 
the  most  recent  of  several  bipartisan 
reform  efforts  in  which  I  have  joined 
with  Senator  McCain. 

In  many  ways,  this  measure  focuses 
on  the  downstream  results  of  the  other 
problems  on  which  we  have  worked. 
Unjustified  corporate  subsidies, 
through  direct  appropriation  or 
through  the  Tax  Code,  continue  to 
prosper  in  part  because  of  the  influence 
of  the  special  constituencies  that  bene- 
fit from  those  subsidies. 


But,  Mr.  President,  these  subsidies 
also  continue  to  exist  through  simple 
inattention,  and  the  Corporate  Subsidy 
Commission  created  by  this  legislation 
will  bring  some  needed  scrutiny  to  sub- 
sidies that,  though  they  may  have  had 
some  merit  once,  are  no  longer  justi- 
fied. 

Targeting  unjustified  corporate  sub- 
sidies would  be  appropriate  at  any 
time,  but  they  are  especially  needed  as 
we  try  to  balance  the  Federal  books. 
We  absolutely  must  subject  these  kinds 
of  corporate  subsidies  to  tougher  scru- 
tiny than  we  have  before. 

As  with  the  spending  we  provide  to 
individuals,  nonprofits,  and  State  and 
local  governments,  if  we  are  to  elimi- 
nate the  Federal  budget  deficit,  we 
need  to  demand  a  higher  level  of  jus- 
tification for  corporate  programs. 

There  is  no  doubt  that  those  of  us 
who  have  cosponsored  this  legislation 
differ  greatly  on  the  total  package  of 
spending  cuts  we  would  propose  to  bal- 
ance the  Federal  budget,  as  the  rec- 
onciliation legislation  this  body  passed 
dramatically  demonstrates. 

But  we  are  all  united  in  suggesting 
that  much  more  needs  to  be  done  in  the 
area  of  corporate  subsidies. 

This  legislation  continues  the  broad- 
er effort  to  reduce  the  deficit  that  I 
have  made,  and  which  began  with  an 
82^-  point  plan  to  reduce  the  deficit  I  of- 
fered during  my  campaign  for  the  U.S. 
Senate  in  1992. 

Many  of  the  provisions  of  that  plan 
eliminated  or  reduced  corporate  sub- 
sidies that  are  no  longer  justified,  in- 
cluding both  direct  appropriations  and 
tax  expenditures. 

Mr.  President.  I  am  particularly 
pleased  that  the  Commission's  mission 
will  include  the  review  of  tax  expendi- 
tures. They  are  a  significant  and  grow- 
ing portion  of  the  Federal  budget.  In  a 
June.  1994  report,  the  General  Account- 
ing Office,  using  data  from  the  Joint 
Committee  on  Taxation,  stated  that 
spending  for  tax  expenditures  totaled 
about  $400  billion  in  1993. 

As  that  report  notes,  spending  done 
through  tax  expenditures  moves  imme- 
diately to  the  front  of  the  budget  line. 
Tax  expenditures  are,  in  effect,  funded 
before  the  Federal  Government  pays 
for  a  single  school  lunch  or  an  aircraft 
carrier  because,  under  our  budget  proc- 
ess, tax  expenditures  must  be  funded  as 
they  are  created,  and  with  the  excep- 
tion of  a  few  that  must  be  reauthor- 
ized, they  can  grow  in  the  absence  of 
Congressional  oversight. 

Mr.  President,  some  current  tax  ex- 
penditures are  certainly  justified.  How- 
ever, the  system  of  tax  expenditures  it- 
self lacks  appropriate  review  and  con- 
trol mechanisms,  and  many  individual 
expenditures  are  unjustified. 

The  result  is  a  loss  of  overall  eco- 
nomic efficiency  for  the  Nation's  econ- 
omy, and  scarce  budget  resources  at  a 
time  when  we  are  trying  to  balance  the 
Federal  books. 


This  Commission  can  provide  needed 
review  of  inefficient  and  expensive  cor- 
porate subsidies,  requiring  Congress  to 
examine  this  spending  in  a  timely 
manner. 


By  Mr.  LUGAR: 

S.  1377.  A  bill  to  provide  authority 
for  the  assessment  of  cane  sugar  pro- 
duced in  the  Everglades  agricultural 
area  of  Florida,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

CANE  SUGAR  LEGISLATION 

Mr.  LUGAR.  Mr.  President.  I  am  in- 
troducing legislation  today  to  establish 
an  Everglades  restoration  fund.  The 
Everglades  restoration  fund  would  be 
financed  by  a  2-cent-per-pound  assess- 
ment on  all  cane  sugar  produced  in  the 
Everglades  agricultural  area,  Florida. 
It  is  estimated  that  a  2-cents-per-pound 
assessment  would  produce  revenues  of 
$70  million  per  year  or  approximately 
$350  million  over  a  5-year  period.  These 
funds  will  be  used  for  land  acquisition 
in  the  Everglades  agricultural  area. 

An  Everglades  restoration  plan  has 
been  devised  in  cooperation  with  the 
Corps  of  Engineers  and  the  South  Flor- 
ida Water  Management  District.  This 
plan  calls  for  131.000  acres  of  land  with- 
in the  southern  Everglades  agricultural 
area  to  be  acquired  at  an  estimated 
cost  of  $356  million,  assuming  an  acre 
cost  of  $2,700  per  acre. 

I  believe  this  plan  is  fair  to  Florida 
sugar  producers.  Because  of  the  Fed- 
eral sugar  program,  sugar  prices  in 
Florida  are  higher  than  they  otherwise 
would  be. 

The  sugar  growers  in  the  Everglades 
agricultural  area  are  also  beneficiaries 
of  federally  subsidized  water  projects 
which  created  agricultural  lands  in  the 
Everglades  agricultural  area  and  which 
pump  waters  in  and  out  of  these  lands 
as  needed  for  sugar  production.  It  is 
reasonable  for  these  beneficiaries  to 
help  restore  the  unique  ecosystem  that 
these  projects  have  degraded. 

I  am  aware  of  the  fact  that  the  State 
of  Florida  has  enacted  the  Everglades 
Forever  Act,  which  imposes  a  tax  of  S25 
to  $35  per  acre  over  20  years  to  raise  a 
total  of  $322  million  to  improve  water 
quality. 

Sugar  producers  have  also  agreed  to 
take  other  steps  designed  to  improve 
water  quality.  These  steps  include 
compliance  with  phosphorous  discharge 
standards  and  the  creation  of 
stormwater  treatment  areas  to  help  fil- 
ter phosphorous  discharges  and  for 
other  purposes.  However,  these  meas- 
ures are  primarily  related  to  improving 
water  quality  in  the  Everglades.  My 
proposal  is  designed  to  restore  the  eco- 
system to  a  natural  condition  with  re- 
gard to  water  flows. 

No  more  important  or  complex  eco- 
system in  need  of  restoration  exists  in 
o'lr  Nation  than  the  Everglades  in 
south  Florida.  It  is  a  troubled  system, 
on  the  brink  of  collapse,  largely  caused 


by  federally  supported  drainage  con- 
struction designed  to  promote  and  pro- 
tect agriculture.  This  problem  is  exac- 
erbated by  the  Federal  sugar  program. 
Failure  to  act  will  doom  the  Ever- 
glades to  accelerated  deterioration,  a 
tragic  and  totally  unacceptable  fate. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  to  restore  the  Ever- 
glades and  to  bring  assurances  to 
homeowners  in  Florida,  to  bring  assur- 
ances to  those  who  fear  the  end  of  the 
coral  in  the  Keys,  who  are  disturbed  by 
the  algae  in  the  Florida  Bay,  and  who. 
in  fact,  appreciate  that  a  fine  balance 
is  created  here  between  benefits  given 
to  the  sugar  producers  and  an  assess- 
ment that  will  make  all  the  difference 
in  the  restoration  of  the  Everglades. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1377 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SEC.  I  EVERGLADES  AGRICULTLRAL  AK£A. 

Section  206  of  the  Agricultural  Act  of  1949 
(7  use.  1446g)  is  amended— 
la)  in  subsection  (i) — 
1 1 )  in  paragraph  <  1  >— 

(A)  by  redesignating  subparagraph  (B)  as 
(C): 

(B)  in  subparagraph  lAi  by  striking  "and  " 
after  the  semicolon;  and 

(Ci  by  inserting  "and  "  after  the  semicolon 
in  subparagraph  (B);  and 

(Di  by  inserting  a  new  subparagraph  (Ci 
that  reads  as  follows: 

■iC)  in  the  case  of  marketings  from  pro- 
duction from  the  Everglades  Agricultural 
Area  of  Florida  as  determined  by  the  Sec- 
retary, in  addition  to  assessments  under  sub- 
paragraph B,  the  sum  of  2  cents  per  pound  of 
raw  cane  sugar  for  each  of  the  1996  through 
2000  fiscal  years;" 

ibi  redesignating  subsection  (ji  as  sub- 
section (k):  and 

(C)  by  inserting  a  new  subsection  (ji  that 
reads  as  follows: 

"(j)  Everglades  AoRicfLTtRAL  area  ac- 

COU.NT— 

(1)  In  general.— 

"(A)  AccoLNT.- The  Secretary  shall  estab- 
lish an  Everglades  Agricultural  Area  Ac- 
count as  an  account  of  the  Commodity  Cred- 
it Corporation." 

"(B)  Area.— The  Secretary  shall  determine 
the  extent  of  the  Everglades  .Agricultural 
.Area  of  Florida  for  the  purposes  of  sub- 
.section  (i)(l)(C)  and  subparagraph  (C)  " 

"(Ci  Commodity  Credit  Corporation.— The 
funds  collected  from  the  assessment  provided 
in  subsection  (iidxC)  shall  be  paid  into  the 
Everglades  Agricultural  Area  Account  of  the 
Commodity  Credit  Corporation,  and  shall  be 
available  until  expended." 

"(D»  Purposes —The  Secretary  is  author- 
ized and  directed  to  transfer  funds  from  the 
Everglades  Agricultural  .Area  Account  to  the 
South  Florida  Water  Management  Di-strict 
or  other  appropriate  public  entities  for  the 
purpose  of  purchasing  agricultural  lands  In 
the  Everglades  Agricultural  Area  of  Florida 
and  for  other  related  purposes." 
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S.  2*4 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  AsHCROFT],  the  Senator  from  Iowa 
[Mr.  Gr.\ssley],  and  the  Senator  from 
Mississippi  [Mr.  Lott]  were  added  as 
cosponsors  of  S.  284,  a  bill  to  restore 
the  term  of  patents,  and  for  other  pur- 
poses. 

s.  lie 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
356,  a  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States.         : 

S.  607    I 

At  the  request  of  Mr.  W.\rn'ER,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  607,  a  bill  to  amend  the 
Comprehensive  Environmental  Re- 
SEKjnse,  Compensation,  and  Liability 
Act  of  1980  to  clarify  the  liability  of 
certain  recycling  transactions,  and  for 
other  purposes. 

.S.  881 

At  the  request  of  Mr.  Gr.^ssley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  881,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  pro- 
visions relating  to  church  pension  ben- 
efit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  1200 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1200.  a  bill  to  establish  and  imple- 
ment efforts  to  eliminate  restrictions 
on  the  enclaved  people  of  Cyprus. 

S.  1316 

At  the  request  of  Mr.  Ke.mpthorne, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thur.mond]  was  added  as 
a  cosponsor  of  S.  1316,  A  bill  to  reau- 
thorize and  amend  title  XIV  of  the 
Public  Health  Service  Act  (commonly 
known  as  the  Safe  Drinking  Water 
Act),  and  for  other  purposes. 

SE.N.\TE  CONCURRENT  RESOLUTION  11 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  11,  A 
concurrent  resolution  supporting  a  res- 
olution to  the  long-standing  dispute  re- 
garding Cyprus. 

SEN.-\TE  RESOLUTION  I« 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
were    added   as    cosponsors    of   Senate 


Resolution  146,  A  resolution  designat- 
ing the  week  beginning  November  19, 
1995,  and  the  week  beginning  on  No- 
vember 24,  1996,  as  "National  Family 
Week,"  and  for  other  purposes. 
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SENATE  RESOLUTION  191— NA- 
TIONAL AMERICAN  INDIAN  HER- 
ITAGE MONTH 

Mr.  McCain  (for  himself,  Mr.  Bau- 
cus,  Mr.  Bennett,  Mr.  Blngaman,  Mr. 
Bradley,  Mr.  Breaux,  Mr.  Brown,  Mr. 
Bryan.  Mr.  Burns,  Mr.  Campbell,  Mr. 
Chafee,  Mr.  Cochran.  Mr.  Cohen,  Mr. 
Conrad,  Mr.  Craig,  Mr.  D'Amato,  Mr. 
Daschle,  Mr.  Dodd,  Mr.  Domenici.  Mr. 
DORGAN,  Mr.  ExoN,  Mr.  Faircloth,  Mr. 
Feingold,  Mrs.  Feinstein,  Mr.  Gorton, 
Mr.  Graham,  Mr.  Hatch,  Mr.  Inhofe, 
Mr.  Inouye,  Mr.  Jeffords,  Mrs.  Kasse- 
BAUM,  Mr.  Kempthorne,  Mr.  Kennedy, 
Mr.  Kerry,  Mr.  Lautenberg,  Mr. 
Levin,  Mr.  Lieberman,  Ms.  Mikulski, 
Ms.  Moseley-Braun.  Mrs.  Murray,  Mr. 
NicKLES,  Mr.  Pell,  Mr.  Pressler.  Mr. 
Reid,  Mr.  Sarbanes,  Mr.  Simon,  Mr. 
Simpson,  Mr.  Specter.  Mr.  Stevens. 
Mr.  Thomas.  Mr.  Thurmond,  and  Mr. 
Wellstone)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  191 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  land  that  now  con- 
stitutes the  United  States  of  America: 

Whereas  American  Indian  governments  de- 
veloped the  fundamental  principles  of  free- 
dom of  speech  and  separation  of  powers  in 
government,  and  these  principles  form  the 
foundation  of  the  United  States  Government 
today; 

Whereas  American  Indian  societies  have 
exhibited  a  respect  for  the  finiteness  of  natu- 
ral resources  through  deep  respect  for  the 
earth,  and  these  values  continue  to  be  widely 
held  today; 

Whereas  American  Indian  people  have 
served  with  valor  in  all  wars  from  the  Revo- 
lutionary War  to  the  conflict  in  the  Persian 
Gulf,  often  in  a  percentage  well  above  the 
percentage  of  American  Indians  in  the  popu- 
lation of  the  United  States  as  a  whole: 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  Amer- 
ica and  the  rest  of  the  world  in  many  fields, 
including  agriculture,  medicine,  music,  lan- 
guage, and  art; 

Whereas  American  Indians  deserve  to  be 
recognized  for  their  individual  contributions 
to  American  society  as  artists,  sculptors. 
musicians,  authors,  poets,  artisans,  sci- 
entists, and  scholars: 

Whereas  a  resolution  and  proclamation  as 
requested  in  this  resolution  will  encourage 
self-esteem,  pride,  and  self-awareness  in 
American  Indians  of  all  ages:  and 

Whereas  November  is  traditionally  the 
month  when  American  Indians  have  har- 
vested their  crops  and  is  generally  a  time  of 
celebration  and  giving  thanks:  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  designates  No- 
vember 1995  as  •National  American  Indian 
Heritage  Month"  and  requests  that  the 
President  issue  a  proclamation  calling  on 
Federal.  State,  and  local  governments,  inter- 
ested groups  and  organizations,  and  the  peo- 
ple of  the  United  States  to  observe  the 
month  with  appropriate  programs,  cere- 
monies, and  activities. 


THE  FOREIGN  OPERATIONS,  EX- 
PORT FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 

ACT,     1996    MIDDLE    EAST    PEACE 
FACILIATION  ACT  OF  1995 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3041 

Mr.  LEAHY  (for  himself,  Mrs.  Kasse- 
BAUM,  Mr.  Feingold,  Ms.  Snowe,  Mr. 
Simpson,  Ms.  Mikulski,  and  Mr.  Hat- 
field) proposed  an  amendment  to  the 
bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed,  insert  the 
following:  ";  Provided.  That  in  determining 
eligibility  for  assistance  from  funds  appro- 
priated to  carry  out  section  104  of  the  For- 
eign Assistance  Act  of  1961.  nongovern- 
mental and  multilateral  organizations  shall 
not  be  subjected  to  requirements  more  re- 
strictive than  the  requirements  applicable  to 
foreign  governments  for  such  assistance:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion." 


MCCAIN  (AND  KERRY) 
AMENDMENT  NO.  3042 

Mr.  McCAIN  (for  himself  and  Mr. 
KERRY')  proposed  an  amendment  to  the 
bill  H.R.  1868,  supra:  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  funds  made  available  in  this 
.■\ct  may  be  used  for  international  narcotics 
control  assistance  under  chapter  8  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  or  crop 
substitution  assistance,  directly  for  the  Gov- 
ernment of  Buma  if  the  Secretary  of  State 
certifies  to  the  appropriate  congressional 
committees  that  any  such  programs  are  fully 
consistent  with  the  United  States  human 
rights  concerns  in  Burma  and  serve  a  vital 
United  States  national  interest.  The  Presi- 
dent shall  include  in  each  annual  Inter- 
national Narcotics  Control  Strategy  Report 
submitted  under  section  489(a)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291h(a>)  a 
description  of  the  programs  funded  under 
this  section. 


NOTICES  OF  HEARINGS 

SUBCO.MMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MAN.AGEMENT  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  COHEN,  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia,  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Wednesday,  November  8, 
1995,  at  9:30  a.m.,  in  room  342  of  the 
Dirksen  Senate  Office  Building,  on 
"Oversight  of  Courthouse  Construction 
Program." 

COMMITTEE  ON  S.MALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Committee 


on  Small  Business  will  hold  a  joint 
hearing  with  the  House  Committee  on 
Small  Business  regarding  "Railroad 
Consolidation:  Small  Business  Con- 
cerns" on  Wednesday,  November  8, 
1995,  at  2  p.m.,  in  room  2123  Rayburn 
House  Office  Building. 

For  further  information,  please  con- 
tact Keith  Cole  at  224-5175. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  COMMERCE,  SCIENCE,  AND 

TRANSPORTATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Wednesday,  November  1,  1995,  session 
of  the  Senate  for  the  purpose  of  con- 
ducting a  hearing  on  S.  1356,  the  Ocean 
Shipping  Reform  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  on  THE  .JUDICIARY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on  No- 
vember 1,  1995,  at  10  a.m.  to  hold  a 
hearing  on  "The  Aftermath  of  Waco: 
Changes  in  Federal  Law  Enforcement." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  COMMITTEE  ON  INTELLIGENCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  November  1,  1995,  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CLEAR  AIR,  WETLANDS. 
PRIVATE  PROPERTY-.  NUCLEAR  SAFETY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Air,  Wetlands,  Private  Prop- 
erty, and  Nuclear  Safety  be  granted 
permission  to  conduct  a  hearing 
Wednesday,  November  1.  at  9:30  a.m.. 
hearing  room  (SD-^06)  on  S.  851.  the 
Wetlands  Regulatory  Reform  Act  of 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  INVESTIGATIONS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 1,  1995,  to  hold  hearings  on 
"Global  Proliferation  of  Weapons  of 
Mass  Destruction." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Hit-im     O— H7  Vol   Ul  (Ft  2:1)  :t 


RETURNING  POWER  TO  THE 
STATES 

•  Mr.  McCAIN.  Mr.  President,  as  we  are 
about  to  debate  the  appointment  of 
conferees  to  the  reconciliation  bill,  I 
wanted  to  take  this  opportunity  to  ad- 
dress a  relevant  issue.  Last  Friday,  the 
Senate  passed  landmark  legislation  to 
balance  the  budget  within  7  years,  and 
to  restore  power  and  trust  in  State  and 
local  government. 

During  consideration  of  that  legisla- 
tion. Senator  Gramm  offered  an  amend- 
ment regarding  whether  the  Federal 
Government  would  dictate  to  States 
that  they  provide  health  care  to  chil- 
dren and  pregnant  women. 

I  raise  this  issue  because  I  am  certain 
that  this  amendment  and  the  vote  will 
be  subject  to  gross  mischaracteriz 
ation.  The  amendment,  Mr.  President, 
was  not  about  whether  poor  children 
and  pregnant  women  should  receive 
health  care  services.  We  all  agree  that 
they  should,  as  I'm  quite  certain  does 
every  Governor  in  this  country. 

The  vote  was  about  whether  Con- 
gress, in  its  arrogance,  is  going  to  as- 
sume that  Governors  and  State  offi- 
cials cannot  be  depended  upon  to  pro- 
tect their  own  constituents  and,  unless 
compelled  to  be  compassionate  by  Con- 
gress, they  would  most  certainly  aban- 
don the  neediest  in  their  States. 

Mr.  President,  I  categorically  reject 
that  Governors  and  State  legislators 
care  less  about  their  people  than  Con- 
gress. That  is  why  I  voted  for  the 
Gramm  amendment.  We  are  returning 
power  to  the  States  because,  to  the 
detriment  of  our  Nation,  we  have  slow- 
ly abandoned  Jefferson's  time  honored 
axiom  that  the  Government  closest  to 
the  people  governs  best. 

In  devolving  power  back  to  the 
States  as  we  rightfully  should,  we  must 
also  devolve  our  trust.  Members  of 
Congress  are  not  morally  superior 
beings  to  State  and  local  officials  and 
it  is  time  we  stopped  presuming  that 
we  are.* 


TRIBUTE  TO  PETER  ZUANICH,  RE- 
TIRING PORT  OF  BELLINGHAM 
COMMISSIONER 

•  Mrs.  MURRAY.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
pay  tribute  to  Peter  Zuanich,  a  man 
who  has  devoted  43  years  of  his  life  to 
serving  as  an  elected  commissioner  of 
the  Port  of  Bellingham,  in  my  home 
State  of  Washington.  His  record  of  pub- 
lic service  extends  beyond  his  work  as 
port  commissioner;  he  has  dedicated 
time  and  resources  to  building  our 
community  in  so  many  other  capac- 
ities. 

During  his  tenure  in  this  post,  he  has 
cultivated  economic  and  trade  rela- 
tions both  domestically  and  inter- 
nationally.  In  particular,   he  has  fos- 


tered economic  relations  between  the 
states  of  Washington  and  Alaska. 
Under  his  leadership,  the  port  was  suc- 
cessful in  its  bid  to  become  the  south- 
ern ferry  terminus  for  the  Alaska  Ma- 
rine Highway  System. 

Throughout  his  entire  career  as  com- 
missioner, Mr.  Zuanich  did  not  spend 
any  of  the  earnings  he  received.  In- 
stead, he  invested  them,  believing  they 
should  eventually  be  spent  on  an  im- 
portant community  project.  He  re- 
cently donated  the  entire  amount — 
about  $88,000— to  a  fund  created  to 
raise  money  for  the  construction  of  a 
local  community  swimming  pool. 

In  addition  to  his  many  accomplish- 
ments as  port  commissioner,  Mr. 
Zuanich  has  served  as  president  of  a 
variety  of  groups,  including  the  board 
of  directors  of  the  Purse  Seine  Vessels 
Association,  the  executive  board  of  the 
Commercial  Fisherman's  Inter-Insur- 
ance Agency,  the  Bellingham  Jaycees, 
and  the  Washington  Public  Ports  Asso- 
ciation. 

I  admire  the  foresight  Mr.  Zuanich 
exhibited  in  his  early  involvement  with 
the  recycling  industry.  During  the 
1950"s,  he  founded  the  first  waste  paper 
recycling  facility  in  western  Canada. 
His  activism  in  this  area  has  contin- 
ued, through  the  establishment  of  recy- 
cling centers  throughout  our  commu- 
nity, and  I  want  to  thank  him  for  his 
efforts  in  this  area. 

He  has  been  recognized  in  these  pro- 
fessional and  community  involvements 
in  many  ways,  winning  the  Bellingham 
Jaycees'  Man  of  tHe  Year  Award,  re- 
ceiving the  Master  Mariner  Award  of 
the  Propeller  Club,  accepting  a  Legis- 
lative Citation  in  1993  from  the  Alaska 
State  Legislature,  and  receiving  a  "Ci- 
tation of  Merit"  award  from  the  Wash- 
ington Parks  and  Recreation  Associa- 
tion. 

Bom  in  Bellingham,  WA  in  1916,  he 
has  worked  tirelessly  to  promote  the 
development  of  our  community.  Fol- 
lowing his  retirement,  Mr.  Zuanich  will 
have  more  time  to  spend  with  his  fam- 
ily, including  his  wife  Marie  and  two 
sons,  Robert  and  Peter,  Jr. 

I  am  proud  to  salute  the  leadership 
and  dedication  Mr.  Zuanich  has  dem- 
onstrated throughout  his  life.  Al- 
though he  will  be  retiring  on  December 
31,  I  am  certain  his  record  of  selfless 
service  will  continue  far  into  the  years 
ahead.  His  hard  work  and  philanthropy 
truly  make  him  a  role  model  for  all. 
Mr.  Zuanich,  please  accept  my  best 
wishes  as  you  enter  not  only  the  con- 
clusion of  one  of  your  careers,  but  the 
beginning  of  a  new  chapter  of  your 
life.* 


STRIKER  REPLACEMENT  ISSUE 

•  Mr.  NICKLES.  Mr.  President,  I  ask 
that  the  March  13,  1995,  editorial  from 
the  Washington  Post  regarding  Presi- 
dent Clinton's  Executive  order  prohib- 
iting the  use  of  permanent  replacement 
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workers  during  an  economic  strike  if 
you  do  any  business  with  the  Federal 
Government  be  printed  in  the  Record. 

The  editorial  follows: 

[From  the  Washington  Post,  Mar.  13.  1995] 

The  Striker  replacement  Issue 

President  Clinton  and  the  filibustering 
Senate  Dennocrats  are  wrong  on  the  striker 
replacement  issue  The  Senate  Republicans 
are  right,  and  we  hope  a  couple  of  Democrats 
can  sooner  or  later  be  persuaded  to  switch 
sides.  Then  the  filibuster  can  be  broken. 

The  president  has  no  particular  history  of 
commitment  on  this  issue.  The  executive 
order  he  signed,  disturbing  and  tilting  set- 
tled labor  law  in  labor's  favor,  was  plainly  an 
effort  to  propitiate  a  constituency  that 
couldn't  get  its  way  through  normal  proce- 
dures. The  resisting  Senate  Republicans 
think  that  in  issuing  the  order,  the  president 
was  trying  to  snatch  what  ought  to  be  re- 
garded as  a  legislative  prerogative,  and  they 
are  determined  to  take  it  back.  If  not  on  the 
current  appropriations  bill,  you  can  expect 
them  to  do  it  on  some  other.  In  the  long  run 
the  law  seems  unlikely  to  be  changed;  this  is 
more  a  fight  over  symbols,  the  president  who 
frustrated  organized  labor  on  other  issues 
over  the  last  two  years  trying  now  to  look  on 
the  cheap  like  its  friend. 

The  executive  order  would  bar  large  fed- 
eral contractors  from  hiring  permanent  re- 
placements when  workers  strike  over  eco- 
nomic issues.  That's  the  rule  that  labor  had 
tried  and  failed  to  get  Congress  to  apply  to 
all  employers.  The  unions  argue  that  the  ban 
has  become  necessary  to  protect  what  they 
depict  as  a  threatened  right  to  strike.  But  it 
isn't  because  of  labor  law  that  unions  have 
lost  membership  and  clout  in  recent  years. 
Rather,  it's  because,  in  part  by  virtue  of 
their  own  past  actions,  they  find  themselves 
in  an  increasingly  weak  competitive  position 
in  a  world  economy.  The  insulating  change 
they  seek  in  labor  law  would  be  much  more 
likely  over  time  to  make  that  problem  worse 
than  to  make  it  better. 

The  law  is  contradictory.  The  National 
labor  Relations  Act  says  strikers  can't  be 
fired;  the  Supreme  Court  has  nonetheless 
ruled  that  they  can  be  permanently  replaced. 
The  contradiction  may  be  healthy.  By  leav- 
ing labor  and  management  both  at  risk,  the 
law  gives  each  an  incentive  to  agree.  For 
most  of  modem  labor  history,  management 
in  fact  has  made  little  use  of  the  replace- 
ment power,  and  labor  hasn't  much  protested 
It. 

The  unions  say  that  now  that's  changed. 
The  replacement  power  has  been  used  in  a 
number  of  celebrated  cases  in  recent  years, 
and  labor  is  doubtless  right  that  in  some  of 
these  cases  it  wasn't  used  as  a  last  resort, 
but  as  a  union-breaking  device  from  the  be- 
ginning. The  problem  is  that  situations  also 
arise  when  strikers  by  their  behavior  forfeit 
the  right  of  return  and  ought  to  be  perma- 
nently replaced.  This  newspaper  faced  such  a 
situation  in  dealing  with  one  of  its  own 
unions  in  the  1970s.  A  ban  on  the  hiring  of 
permanent  replacements  goes  too  far.  Rather 
than  restore  some  lost  balance  in  labor  law. 
as  its  supporters  suggest,  it  would  throw  the 
law  out  of  balance  and  in  the  long  run  likely 
do  great  economic  harm.  Maybe  there  are 
some  modest  changes  that  can  usefully  be 
made  in  current  law.  But  the  president's 
order  ought  to  be  reversed.  He  should  find 
some  other  way  to  pose  as  labor's  cham- 
pion.* 


ZORA  KRAMER  BROWN'S 
ENERGETIC  EXAMPLE 

•  Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  highlight  the  accomplish- 
ments of  a  Washington,  DC.  activist 
whom  we  should  all  emulate.  If  each 
American  had  1  ounce  of  the  intense 
commitment  that  Zora  Kramer  Brown 
brings  to  her  mission  of  seeking  real 
solutions  to  breast  cancer,  we  would 
live  in  a  stronger  America. 

Zora  Brown,  a  native  of  Oklahoma 
City,  OK,  is  founder  and  chairperson  of 
Cancer  Awareness  Program  Services 
[CAPS]  and  the  Breast  Cancer  Re- 
source Committee,  both  located  in 
Washington.  DC.  With  CAPS,  which 
was  organized  in  1992.  Ms.  Brown  start- 
ed a  comprehensive  program  to  build 
cancer  awareness  and  education  efforts 
among  women.  Three  years  earlier,  she 
started  the  Breast  Cancer  Resource 
Committee  to  cut  breast  cancer  mor- 
tality rates  in  half  among  African- 
Americans  by  the  year  2000. 

Ms.  Brown  also  has  been  appointed  to 
the  National  Cancer  Advisory  Board  of 
the  National  Cancer  Institute.  Last 
year  in  my  hometown,  she  brought 
unbounded  energy  to  Charleston  as  she 
emceed  the  First  Annual  Race  for  the 
Cure.  More  importantly,  she  now  is  a 
member  of  the  board  of  the  Hollings 
Cancer  Center  at  the  Medical  Univer- 
sity of  South  Carolina  where  her  lead- 
ership and  enthusiasm  is  contagious. 

On  October  27,  1995,  McDonald's  rec- 
ognized Ms.  Brown's  efforts  in  a  large 
ad  featuring  "Portraits  of  the  City." 
Her  story  of  hard  work  and  zeal  shows 
how  one  person  can  make  a  difference 
in  improving  the  lives  of  Americans. 
She  is  most  deserving  of  this  honor  and 
the  dozens  of  others  that  have  been  be- 
stowed on  her. 

Mr.  President,  we  need  more  Zora 
Browns  across  the  Nation.  I  hope  as 
Americans  recognize  how  successful 
Zora  has  been,  we  all  will  be  motivated 
to  follow  in  her  footsteps.* 


REUBEN  COHEN 


•  Ms.  SNOWE.  Mr.  President,  last  week 
I  submitted  for  the  Record  my  per- 
sonal statement  concerning  Reuben 
Cohen— the  father  of  my  friend  and  col- 
league from  Maine.  Senator  Bill 
Cohen— who  passed  away  in  Bangor, 
ME.  earlier  this  month. 

Today,  I  would  like  to  submit  for  the 
Record  several  items  that  appeared  in 
the  Bangor  Daily  News  following 
Ruby's  death. 

The  first  is  an  article  about  Ruby's 
life  that  appeared  2  days  after  his 
death. 

The  second  is  an  editorial  that  pays 
tribute  to  Ruby's  well-known  and  ad- 
mired work  ethic. 

And  the  third  is  an  article  about  fu- 
neral services  that  were  held  in  Bangor 
which  contains  many  appropriate 
statements  from  family  and  friends 
about  this  remarkable  man. 


I  believe  these  items  remember  Ruby 
as  he  was — someone  who  brought  a  lot 
of  life  into  his  community,  and  a  lot  of 
love  into  his  family: 
The  material  follows: 
[From  the  Bangor  Daily  News.  Oct.  11,  1995] 
Ruby  Cohen  Dies  in  Bangor 

SENATOR'S  father  RAN  LOCAL  BAKERY  FOR 
NEARLY  70  YEARS 
(By  John  Ripley) 

Ba.ngor. — A  few  years  ago,  Oklahoma  Sen. 
David  Boren  needed  to  talk  with  Maine  Sen. 
William  Cohen,  his  colleague  on  the  Intel- 
ligence Committee  who  was  home  in  Bangor. 
So  he  called  Reuben  Cohen,  the  senator's  fa- 
ther. 

"Well,  if  you're  chairman  of  the  Intel- 
ligence Committee."  Cohen  barked  into  the 
telephone,  "you  should  be  able  to  find  him 
yourself." 

.\nd  he  hung  up 

The  story  is  vintage  Cohen. 

Cohen— baker,  husband,  father  of  three 
children— died  late  Monday,  He  was  86. 

Reuben  "Ruby  "  Cohen  is  survived  by  his 
wife  of  58  years.  Clara;  two  son.s.  William  and 
Robert;  a  daughter,  Marlene  Beckwith;  and 
seven  grandchildren. 

Those  who  knew  Ruby  Cohen  agree  that  he 
died  the  way  he  would  have  wanted:  He  was 
found  at  9:45  p.m.  by  a  worker  at  his  store. 
The  Bangor  Rye  Bread  Co..  where  he  had 
been  making  the  next  day's  batch  of  rolls 
and  bagels. 

To  many.  Cohen  is  known  best  as  the  fa- 
ther of  Bill,  now  the  state's  senior  U.S.  sen- 
ator. But  as  proud  as  he  was  of  his  eldest  son 
and  all  of  his  children.  Cohen  enjoyed  a  rep- 
utation of  his  own  as  a  man  of  ornery  inde- 
pendence, who  wasn't  above  a  little  mischief 
every  now  and  then. 

In  1974.  when  the  U.S.  House  of  Representa- 
tives was  deciding  whether  to  impeach  Presi- 
dent Nixon  for  his  Watergate  shenanigan.s, 
the  press  followed  then-Rep.  William  Cohen 
to  Maine,  dogging  him  about  how  he  would 
vote. 

The  young  congressman  shrugged  off  the 
questions  with  "no  comment."  Then,  from 
the  rear  of  the  pack,  came  a  gravelly  voice. 

"Billy  says  he's  guilty  as  hell!  " 

It  was  Rub,y  Cohen. 

He  was  a  throwback  to  the  days  of  smoky 
pool  halls,  Saturday  night  fights  and  dollar 
haircuts,  when  Bangor  was  a  cauldron  of  eth- 
nic neighborhoods  and  when  friends  were 
friends  for  life.  Like  many  men  of  his  gen- 
eration, Cohen  was  held  in  awe  by  those  who 
watched  him  work  18  hours  a  day.  six  days  a 
week,  for  nearly  70  years. 

Hunched  over  and  with  hands  like  shoe 
leather  at  the  end  of  his  beefy  baker's  fore- 
arms, Cohen  would  start  his  day  as  everyone 
else's  was  ending. 

Work  would  begin  around  8:30  p.m.,  when 
he  would  prepare  the  dough  for  the  bulkie 
rolls,  rye  bread.  French  bread,  Italian  sand- 
wich rolls,  and  bagels.  Surrounded  by  100- 
pound  sacks  of  flour,  sugar  and  corn  meal,  he 
would  work  quietly  through  the  night,  guid- 
ed by  recipes  long  ago  committed  to  mem- 
ory. 

Early  the  next  morning,  he  would  pile 
overflowing  paper  grocery  bags  into  the  back 
of  his  battered  station  wagon  and  head  out 
on  his  rounds.  He  would  shuffle  into  a  cli- 
ent"s  store  or  restaurant,  drop  off  his  goods, 
occasionally  sit  down  for  a  quick  cup  of  pip- 
ing-hot coffee,  and  then  be  on  his  way, 

■'I  guess  you  could  sa,v  he  worked  to  live 
and  lived  to  work."  Sen,  Cohen  said  Tuesday 
after  flying  home  from  Wa.shington.  D.C,  "He 
wanted  to  work  until  he  died,  and  he  did," 


With  little  prodding.  Cohen  could  be  lured 
into  conversation,  treating  everyone  to  his 
unhesitating  opinions  on  everything  from 
the  big  bang  theory  to  Celtics  basketball  to 
Workers'  Compensation. 

Despite  the  ravages  of  age  and  occasional 
illness.  Cohen  could  never  be  kept  from  his 
work. 

In  April  1979.  a  train  derailed  near  Cohen's 
shop  on  Hancock  Street,  leading  police  to 
block  off  the  neighborhood.  Cohen  somehow 
was  able  to  sneak  in.  grab  some  rolls,  and 
head  out  as  always. 

When  his  son  was  sworn  into  the  U.S.  Sen- 
ate. Cohen  grudgingly  flew  down  to  Washing- 
ton, watched  the  ceremony,  then  returned  to 
work. 

"That's  the  only  time  he  ever  went  down." 
Sen.  Cohen  said. 

Even  on  Tuesday,  as  family  and  friends 
grieved  Cohen's  passing,  the  rolls  and  breads 
were  delivered. 

"When  you  think  of  Bangor,  you  think  of 
the  standpipe.  the  Paul  Bunyan  statue,  and 
Ruby  Cohen",  said  U.S.  Rep.  John  Baldaccis. 
a  lifelong  friend. 

The  Baldaccis.  as  with  a  handful  of  other 
families  in  town,  go  back  more  than  half  a 
century  with  the  Cohens.  Grandfathers  knew 
grandfathers,  fathers  knew  fathers,  some 
know  sons. 

A  lover  of  jazz.  Cohen  was  known  in  his 
younger  years  as  a  sharp  dresser  who  would 
dance  the  night  away  at  the  old  Chateau 
ballroom,  now  the  site  of  a  renovation 
project  across  from  City  Hall,  Though  not  a 
large  man.  he  could  be  fearless — he  once 
decked  a  man  who  later  became  a  bodyguard 
for  a  California  mobster. 

It  was  at  a  dance  hall  that  he  met  Clara, 
then  a  16-year-old  Irish  girl.  They  courted, 
and  then  married  in  1937— not  a  small  thing 
for  a  Jewish  man  in  those  days. 

"I  guess  he  wasn't  loo  much  concerned 
about  what  anyone  thought  about  it."  Sen. 
Cohen  said. 

To  Cohen,  life  was  about  devotion  to  work, 
family  and  friends. 

For  years,  he  and  Clara  would  eat  dinner  at 
different  restaurants  with  Abe  and  Frieda 
Miller,  his  childhood  friends. 

Like  his  own  son.  Bobby.  Ruby  followed  in 
his  father's  flour-dusted  footsteps  Born  Jan. 
8.  1909.  in  New  York  City.  Ruby  was  essen- 
tially raised  in  Bangor,  where  his  father, 
who  emigrated  from  Russia,  owned  a  bakery. 
As  with  Bangor  Rye  Bread,  the  New  York 
Model  Bakery  was  a  family  affair,  where  ev- 
eryone chipped  in  to  bake  bread  in  an  old. 
coal-fired  oven. 

""It's  a  family  of  hard  workers."  Frieda 
Miller  said. 

Cohen  expected  the  same  of  his  own  chil- 
dren. 

Bobby  still  works  at  the  store.  Marlene  is 
married  to  another  baker,  and  Bill  is  known 
to  lend  a  hand  when  he's  in  town  from  Wash- 
ington. 

"Billy  works  here  once  in  a  while  ,  .  . 
when  he's  campaigning,"  Ruby  once  joked. 

Sen.  Cohen  often  tells  of  scoring  43  points 
in  a  high  school  basketball  game  at  Bangor 
Auditorium.  Expecting  praise  from  his  fa- 
ther. Ruby  instead  replied.  "If  you  hadn't 
missed  those  two  foul  shots,  youd've  had 
45!" 

Over  the  years,  the  Cohen  bakeries  could 
be  found  on  Essex  Street  and  then  on  Han- 
cock, not  far  from  the  current  location. 
Through  it  all— the  Depression.  World  War 
II.  urban  renewal,  generations  come  and 
gone — Cohen  was  a  fixture  in  the  Queen  City. 

'I  was  bred  on  his  bread."  Bangor  res- 
taurateur Sonny  Miller  said  Tuesday.  "Ruby 


was  just  one  of  a  kind— just  a  real  fine  gen- 
tleman." 

At  his  father's  80th  birthday  party  in  1989. 
Sen,  Cohen  arranged  for  video  messages  from 
President  Reagan  and  President-elect  George 
Bush,  among  other  dignitaries.  As  much  as 
he  appreciated  the  attention.  Cohen  was  a 
man  who  thought  as  little  of  pretension  and 
ego  as  he  did  of  frozen  bagels. 

'"If  you  come  out  to  Los  Angeles  and  see 
the  Dodgers,"  manager  Tommy  Lasorda  said 
in  a  telephone  call  that  day.  "Id  like  to 
meet  you." 

"I  hope  you  can."  Cohen  replied. 

If  Cohen's  work  ethic  and  wit  were  the 
stuff  of  reputation,  his  driving  habits  were 
legend. 

"There's  an  old  Bangor  saying  that  you 
don't  know  Ruby  Cohen  until  he  hits  your 
car.  "  U.S.  Sen,  Olympia  Snowe  once  joked, 

Cohen  himself  once  told  of  being  stopped 
by  a  Bangor  police  officer,  who  didn't  know 
that  the  baker's  old  Ford  station  wagon 
could  be  found  traveling  the  city  streets  at 
all  hours  of  night  and  day. 

Suspecting  that  Cohen  might  have  been 
drinking,  the  cop  asked  the  octogenarian  to 
recite  the  alphabet.  Cohen  did— backward. 

Only  in  recent  months,  as  his  health  began 
to  slip,  did  Cohen  relent  and  allow  someone 
else  to  drive  on  the  morning  rounds. 

With  their  father's  passing,  Bobby  and  the 
others  hope  to  follow  tradition  and  keep  the 
bakery  open.  Sen,  Cohen  said. 

But  Bangor,  he  said,  has  tasted  the  last  of 
Ruby  Cohen's  rye  bread, 

"That  was  something  that  went  with  him," 

Ruby  Cohen 

For  the  high  and  mighty,  the  most  dan- 
gerous man  in  Bangor  was  the  baker  at  the 
wheel  of  the  station  wagon. 

Making  morning  rounds  with  rolls  and  rye 
loaves.  Ruby  Cohen  could  cut  to  the  core  on 
issues  and  people,  and  often  did.  His  insight. 
like  his  skill  at  the  oven,  was  sharpened  by 
constant  use. 

There  is  a  fearlessness,  a  strength,  a  virtue 
that  comes  from  devoting  18  hours  a  day.  six 
days  a  week  to  labor.  It's  a  license  to  speak 
your  mind,  with  candor.  Its  courage  that 
comes  from  character. 

Cohen's  outspokenness  shocked  the  eaves- 
dropper at  the  corner  market.  The  man  from 
the  station  wagon,  arms  wrapped  around 
bags  of  bulkie  rolls,  would  walk  in  at  mid- 
conversation  and  unload  on  the  counter  and 
on  a  program  or  politician.  Those  close  to 
him  respected  his  power,  and  were  in  awe  of 
it.  One  of  his  sons.  Sen.  William  Cohen,  a 
man  not  easily  flustered  or  impressed,  was 
visibly  on  guard  in  the  presence  of  his  father. 
Playing  straight  man  to  Ruby  was  a  lifelong 
learning  experience  that  involved  some  pain. 

Beneath  the  crust.  Cohen  was  a  man  of  wit 
and  profound  work  ethic.  His  weakness  as  a 
role  model  for  finding  purpose  and  dignity  in 
labor  is  that  in  its  pursuit  he  set  an  impos- 
sible pace.  F'ew  of  his  own  generation  could 
keep  up.  To  his  last  day  on  the  job  he  loved, 
he  was  an  exemplar  of  the  American  dream. 

Seventy  years  a  baker.  58  years  a  husband 
and  father  of  three.  Cohen  was  the  epitome 
of  the  individual  who  became  a  local  institu- 
tion. He  could  humble  the  powerful,  charm 
the  casual  acquaintance  and  feed  the  hungry 
with  the  world's  most  perfect  loaf  of  rye 
bread. 

He  helped  give  his  city  its  character.  He  is 
missed. 

Ruby's  Friends  Offer  Farewell 

FUNERAL  recalls  A  BANGOR  LEGEND 

(By  John  Ripley) 
Bangor —Bangor   bid   a   bittersweet   fare- 
well Thursday  to  the  wryest  Reuben  in  town. 


Reuben  Cohen,  known  to  presidents  and 
plebes  alike  as  "Ruby.  "  died  Monday  night 
at  the  place  he  loved  most,  the  small  Bangor 
Rye  Bread  Co.  bakery  he  had  owned  since 
1929.  He  was  86. 

"In  the  Jewish  view,  if  this  was  his  time. 
God  allowed  death  to  be  a  soft  kiss  rather 
than  a  prolonged  suffering.'"  Rabbi  Joseph 
Schonberger  said  during  Cohens  funeral 
Thursday  afternoon. 

Outside  Bangor.  Cohen  was  known  best  as 
the  father  of  U.S.  Sen.  William  S.  Cohen.  But 
within  this  small  community,  particularly 
within  the  dwindling  company  of  his  own 
generation.  Cohen  was  cherished  for  bis  well- 
honed  wit  and  his  iron  constitution. 

On  an  Indian  summer  day.  the  Beth  Israel 
Synagogue  was  filled  with  Ruby's  people — 
Jews,  gentiles,  blacks,  whites,  the  young,  the 
old.  the  famous  and  the  anonymous. 

And  with  so  many  funerals  for  colorful 
people,  those  who  attended  Cohen's  servica 
came  to  weep,  but  left  laughing,  grateful  to 
have  shared  a  slice  of  such  an  encompassing 
life. 

Outwardly.  Cohen  was  a  simple  baker  who 
loved  dancing  and  the  saxophone,  his  work 
and  his  family.  But  as  Sen,  Cohen  pointed 
out.  his  father  also  was  one  to  dismantle  bar- 
riers. He  broke  with  his  faith  to  marry  his 
Irish  sweetheart,  Clara,  and  he  was  well  in- 
formed on  the  issues  of  the  day. 

The  essence  pf  Cohen.  Schonberger  said, 
was  the  essence  of  friendship  itself;  breaking 
bread  together  i^  older  than  the  ages. 

His  work  ethic  was  legendary— 18  hours  a 
day.  six  days  a  ^eek.  for  nearly  70  years. 
When  his  son  and  fellow  baker.  Bobby,  fi- 
nally decided  to  take  a  vacation  after  30 
years  at  Bangor  Rye.  Cohen  asked.  "What  s 
he  going  to  do  with  a  week  off?"  Sen.  Cohen 
recalled. 

But  as  the  world  about  him  whizzed  by. 
Ruby  Cohen  kept  true  to  his  core;  he  was. 
Sen.  Cohen  said,  a  man  who  knew  no  envy. 

"He  was  an  innocent  in  a  world  grown  self- 
ish and  cynical."  Sen.  Cohen  said  in  a  eulogy 
marked  by  moving  poetry  and  knee-slapping 
Rubyisms. 

At  times.  Sen.  Cohen  pointed  out.  his  fa- 
ther sometimes  showed  a  knack  for  being  a 
little  too  innocent. 

If  a  person  expressed  pride  for  losing  20 
pounds.  Cohen  thought  nothing  of  suggesting 
a  trim  of  10  or  15  more  He  once  loudly  com- 
plained that  Boston  Celtics  games  were 
fixed,  even  as  coach  Red  Auerbach  sat  near- 
by, redder  than  ever. 

And  though  an  honest  man.  Cohen  "cheat- 
ed the  law  in  the  little  ways."  Sen.  Cohen 
said. 

He  would  envelop  his  eldest  son  in  a  large 
wool  overcoat  and  sneak  him  into  basketball 
games  at  the  old  Bangor  Auditorium.  Or.  he 
might  simply  mingle  with  the  out-going 
crowd  and  walk  in  backward. 

If  one  of  Bangor's  finest  stopped  him  for 
erratic  driving— an  occurrence  about  as  com- 
mon as  sunrises— Cohen  would  admit  to  hav- 
ing two  drinks.  After  the  cop  had  set  up  a  so- 
briety test.  Cohen  would  come  clean:  "I  had 
two.  two  cups  of  coffee." 

"I  loved  him  for  his  daring,  and  his  want- 
ing me  to  be  with  him."  said  Sen.  Cohen. 

His  father's  irreverence  often  was  best  ex- 
pressed in  his  relished  role  as  devil's  advo- 
cate: alimony  was  "all-the-money";  Jesus 
knew  where  the  rocks  were  when  he  walked 
on  water;  and  Moses  probably  waited  for  a 
drought  before  crossing  the  Red  Sea. 

Through  it  all.  Sen.  Cohen  said,  his  father 
dedicated  his  life  to  two  loves:  his  family  and 
his  work.  When  the  cost  of  flour  and  yeast 
rose  over  the  years,  the  increases  rarely  were 
reflected  in  the  prices  of  Cohen's  products. 
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■'His  concern  was  always  for  the  welfare  of 
his  customers.  "  Sen.  Cohen  said,  suggesting 
that  some  of  the  customers  could  afford  a 
price  increase  or  two.  "And  I  would  say, 
Sonny  Miller  is  doing  OK.  Bill  Zoidas  is 
doing  fine.  Doug  Brown.  don"t  cry  for  him.' 

The  future  of  some  of  these  products, 
known  to  at  least  three  generations  of  Ban- 
gor residents,  was  buried  with  Cohen  on 
Thursday  afternoon. 

Since  Cohens  death  Monday  night.  Rabbi 
Schonberger  joked,  the  oft-heard  question 
has  been.  'Did  he  make  the  sourdough  for 
the  rye  bread  before  he  died'!'"* 


DIAMOND  JUBILEE  ANNIVERSARY 
OF  THE  TABERNACLE  MISSION- 
ARY BAPTIST  CHURCH 
•  Mr.  LEVIN.  Mr.  President,  it  is  a  dis- 
tinct honor  for  me  to  acknowledge  this 
milestone  celebration — the  Diamond 
Jubilee  Anniversary  of  the  Tabernacle 
Missionary  Baptist  Church  in  Detroit, 
MI.  pastored  by  the  Reverend  Dr.  Fred- 
erick G.  Sampson. 

The  Tabernacle  Missionary  Baptist 
Church  has  been  a  cornerstone  in  De- 
troit for  years  having  gro'wn  from  its 
roots  in  Georgia  and  Mississippi.  Not 
only  did  this  church  persevere  in  the 
face  of  change  and  hard  times  during 
the  Depression  years,  but  it  has  thrived 
and  grown  to  become  one  of  the  largest 
and  most  prestigious  churches  in  this 
great  city. 

I  can  only  believe  that  the  kind  of 
growth  and  success  many  of  its  mem- 
bers have  witnessed  is  a  testament  to 
the  solid  and  unshakable  faith  of  Mr. 
and  Mrs.  Alonzo  Johnson  who  are 
known  as  The  Founding  Family  and  all 
those  who  followed  in  the  belief  of 
their  mission  which  is  to  provide  the 
community  with  spiritual  guidance. 

I  thank  Dr.  Sampson,  his  prede- 
cessors, his  ministers,  and  all  those 
who  have  accepted  the  challenge  of 
providing  guidance  and  spiritual  edu- 
cation to  this  community  by  establish- 
ing such  services  as  adult  education 
classes,  child  day  care,  meals  on 
wheels,  housing,  and  other  community 
oriented  programs.  Your  adoption  and 
mentoring  programs  at  neighborhood 
schools  are  commendable.  They  display 
the  importance  and  positive  impact 
that  you  have  in  the  community.  For 
we  know  that  wisdom,  knowledge,  un- 
derstanding, and  all  the  academic  edu- 
cation that  anyone  of  us  can  muster  is 
useless  unless  there  is  a  solid  moral 
foundation,  which  is  what  you  have 
provided  for  the  past  75  years. 

I  ask  my  colleagues  to  extend  your 
sincerest  congratulations  to  the  entire 
Tabernacle  Missionary  Baptist  Church 
family,  and  I  extend  my  warmest  wish- 
es to  them  for  another  75  years  of  suc- 
cess and  service.*  i 


CASINOS  NOT  SURE  BET.  OTHER 
STATES  DISCOVER 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  attached 
article  be  printed  in  the  Record. 


The  article  follows: 
[From  the  Washington  Post.  Aug.  6.  1995] 
CASINOS  Not  a  Sure  Bet.  Other  St.^tes  Dis- 
cover—a.nalysts    Say     Area     Official.s 
Could  Learn  From  Successes  and  Fail- 
ures Elsewhere 

(By  Charles  Babington) 
Anchored  on  the  Mississippi  River  near 
downtown  New  Orleans  are  two  massive, 
double-decker  casino  boats  with  the  evoc- 
ative names  Crescent  City  Queen  and  Grand 
Palais. 

There's  nothing  grand  about  them  now. 
however.  Both  boats  closed  their  doors  last 
month,  barely  nine  weeks  after  opening  amid 
much  hoopla  and  hope.  The  closings,  forced 
by  lower-than-expected  revenue,  left  1.800 
people  jobless  and  the  City  of  New  Orleans 
jockeying  with  other  creditors  to  collect  $3 
million  in  unpaid  taxes  and  fees. 

The  turn  of  events  has  been  sobering — even 
on  Bourbon  Street^-and  may  give  pause  to 
officials  in  Maryland.  Virginia,  the  District 
and  elsewhere  who  are  contemplating  legal- 
izing casinos.  Although  some  southern  and 
midwestem  towns  are  content  with  their  riv- 
erboat  revenue,  others  are  finding  that  the 
reality  does  not  always  match  the  promise. 

That's  especially  true  in  New  Orleans,  a 
city  that  bears  watching  by  the  likes  of  Bal- 
timore and  Washington,  according  to  several 
analysts.  Aside  from  the  loss  of  the  two  riv- 
erboat  casinos.  New  Orleans'  ambitious  land- 
based  casino  has  needed  only  a  third  of  its 
projected  revenue  since  opening  in  May. 

The  picture  is  brighter  in  the  Midwest.  One 
reason,  however,  is  that  lawmakers  quickly 
relaxed  regulations  that  had  made  casinos 
politically  palatable  in  the  first  place.  In 
Davenport.  Iowa,  a  riverboat  casino  netted 
$14  million  last  year  after  legislators  in- 
creased its  operating  hours  and  dropped  a 
rule  that  had  limited  each  gambler's  loss  to 
J200  a  visit. 

Those  changes  lured  thousands  of  gamblers 
from  a  nearby  casino  boat  in  Rock  Island. 
111.  As  a  result,  more  than  200  people  lost 
jobs  there,  and  Rock  Island  now  receives 
only  a  fraction  of  the  $4  million  in  c£isino  tax 
revenue  that  it  got  two  years  ago. 

In  Missouri,  six  riverboat  casinos  poured 
$79  million  into  state  and  local  tax  coffers 
last  year.  Again,  looser  regulations  helped. 
Slot  machines— initially  banned  in  Mis- 
souri—were added  to  the  table  games. 

A  political  cloud  is  looming,  however.  Mis- 
souri's attorney  general  alleges  that  the 
state  House  speaker  broke  the  law  by  accept- 
ing thousands  of  dollars  from  casino  compa- 
nies and  trying  to  influence  licensing  deci- 
sions. A  grand  jury  is  investigating. 

.\gainst  this  national  backdrop.  Maryland 
is  preparing  for  a  legislative  decision  on  ca- 
sinos this  winter,  a  DC.  group  has  asked  the 
elections  board  to  place  a  casino  initiative 
on  the  District's  1996  ballot,  and  an  industry- 
backed  coalition  is  still  pushing  for  river- 
boat casinos  in  Virginia  after  three  consecu- 
tive legislative  setbacks. 

Industry  analysts  conclude  that  under  the 
right  circumstances,  casinos  can  boost  local 
economies  and  government  coffers,  some- 
times dramatically.  But  they  say  casinos  are 
not  a  panacea  for  politicians  hoping  to  revi- 
talize a  failing  city  or  finance  a  state  gov- 
ernment while  cutting  taxes. 

"Although  casinos  are  spreading  to  more 
states,  they  have  limited  potential  as  a 
source  of  tax  revenue,"  said  Steven  D.  Gold, 
director  of  the  Center  for  the  Study  of  the 
States,  in  Albany.  NY.  Casinos  take  some 
money  that  otherwise  would  be  spent  on 
state  lotteries  or  taxable  goods  and  services. 


he  said.  Moreover,  the  growing  number  of  ca- 
sinos nationwide  will  result  in  smaller  po- 
tential for  new  ones. 

"There  will  never  be  another  Nevada." 
Gold  wrote  recently.  Nor.  experts  say,  will 
there  be  another  Atlantic  City,  where  a 
dozen  large  casinos  attract  bus  loads  of 
betters  to  an  otherwise  blighted  town. 

Since  1990.  six  midwestern  and  southern 
states  have  legalized  commercial,  non-Indian 
casinos.  (Federally  recognized  Indian  tribes 
can  operate  casinos  without  state  approval 
or  tax  assessments,  and  the  casinos  are  high- 
ly successful  in  Connecticut  and  elsewhere.) 

The  six  states  are  the  guinea  pigs  now 
being  scrutinized  by  cities  and  states  trying 
to  decide  whether  casinos  are  a  good  public 
bet.  Among  the  groups  conducting  inquires 
are  a  government-appointed  task  force  in 
Maryland  and  the  Greater  Washington  Board 
of  Trade.  Casino  companies  are  keen  on  the 
Washington  area  because  it  would  help  them 
crack  the  untapped  mid-Atlantic  region. 

In  Maryland,  proposals  range  from  a  few 
small  casinos,  possibly  at  horse-racing 
tracks  or  in  mountain  counties,  to  large  bet- 
ting palaces  in  downtown  Baltimore  and  the 
Port-.'Xmerica  site  in  Prince  George's  Coun- 
ty, near  the  Woodrow  Wilson  Bridge.  If  Balti- 
more and  the  DC.  suburbs  are  the  ultimate 
targets,  several  analysis  say,  then  New  Orle- 
ans might  be  the  most  analogous  site  for 
scrutiny.  Like  Baltimore  and  the  District,  it 
is  a  city  with  a  well  established  tourist  trade 
but  serious  problems  of  crime  and  middle- 
class  flight. 

In  1991  and  1992,  when  Louisiana  legislators 
approved  15  floating  casinos  throughout  the 
state  and  one  large  land-based  casino  in  New 
Orleans,  boosters  said  gambling  would  be  a 
sure-fire  winner.   • 

In  the  last  four  months,  however,  three  of 
New  Orleans  five  floating  casinos  have 
closed,  eliminating  the  jobs  of  hundreds  of 
people  who  thought  the  boats  would  bring 
them  a  better  life.  Meanwhile.  Harrah's  tem- 
porary land-based  casino  has  earned  about 
$12  million  a  month,  far  short  of  the  $33  mil- 
lion that  was  projected.  The  company  is 
building  a  mammoth,  permanent  casino  that 
officials  hope  will  draw  more  gamblers  when 
it  opens  next  summer  in  the  heart  of  the 
touristy  French  Quarter. 

Some  critics  say  the  setbacks  are  the  inev- 
itable result  of  Louisiana's  greed  and  haste 
in  approving  casinos,  a  process  that  enriched 
several  friends  of  the  high-stakes  gambling 
governor.  Edwin  Edwards. 

"It's  the  same  scam  going  on  worldwide", 
.said  New  Orleans  lawyer  C.B.  Forgotson,  Jr. 

Forgotson  said  casino  companies  promise 
the  moon  without  conducting  realistic  stud- 
ies of  who  will  come  to  gamble.  Eventually, 
he  said,  "they  find  out  the  only  people  com- 
ing to  casinos  are  locals.  So  then  you  are 
cannibalizing  your  local  businesses.  .  .  .  The 
same  thing  is  going  to  happen  in  Detroit  and 
Baltimore." 

Other  analysts,  however,  say  New  Orleans 
is  temporarily  suffering  from  foolish  deci- 
sions that  other  states  can  avoid. 

"The  root  of  the  problem  is  that  the  wrong 
people  were  licensed,  and  they  were  licensed 
for  political  reasons,"  said  Larry  Pearson, 
publisher  of  the  New  Orleans-based  River- 
boat Gaming  Report.  He  noted  that  river 
boat  casinos  in  other  parts  of  Louisiana  are 
doing  well. 

Only  a  few  states  have  been  willing  to  try 
a  non-Indian,  land-based  casino.  In  Mis- 
sissippi and  the  four  midwestern  states  with 
casinos,  the  facilities  must  be  on  boats,  even 
though  some  never  leave  the  dock. 

Many  analysis  say  'riverboat  gambling"  is 
a  political  ploy  to  ease  the  worries  of  some 
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voters  who  associate  land-based  casinos  with 
Las  Vega's  tackiness  and  Atlantic  City's 
grit.  "Slate  legislators  think  that  a  little 
crui.se  with  a  paddle  wheel  .somehow  makes 
it  not  gambling."  said  Brian  Ford,  a  Phila- 
delphia-based casino  adviser  for  the  account- 
ing firm  Ernst  &  "Voung. 

Some  analysts  argue  that  if  Washington 
and  Baltimore  want  casinos,  they  should 
build  big  Vegas-like  facilities  that  could  lure 
tourists  and  large  conventions. 

"Scattering  some  riverboats  around  the 
Washington-Baltimore  area  would  be  a  disas- 
ter." .said  Hunter  Barrier,  director  of  the  Al- 
exandria-based Gaming  and  Economic  Devel- 
opment Institute.  Most  tourists  would  ignore 
such  facilities,  he  said,  ""so  revenues  will 
come  from  local  residents.  And  that  money 
would  come  from  restaurants,  theaters  and 
other  local  businesses." 

It  is  just  that  scenario  that  has  prompted 
Maryland's  restaurant  and  thoroughbred  rac- 
ing industries  to  unite  against  casinos.  They 
say  casinos  typically  support  bettors  with 
cheap  food  and  a  fast-paced  array  of  slot  ma- 
chines and  card  games  that  make  horse  races 
seem  poky. 

"Casinos  would  have  a  devastating  impact 
on  our  industry."  said  Marcia  Harris,  of  the 
Restaurant  .Association  of  Maryland. 

Despite  opposition  to  casinos  from  racing 
and  restaurant  interests,  politicians  in 
Maryland  and  elsewhere  are  tempted  for  a 
simple  reason.  Tax  rates  on  casino  earnings 
are  typically  about  20  percent,  four  times  the 
level  of  Maryland's  5  percent  .sales  tax.  If  a 
resident  spends  $100  in  a  casino  rather  than 
in  a  clothing  store,  the  store  suffers,  but  the 
state  receives  $20  rather  than  $5. 

Barrier  said  most  governments  that  are 
contemplating  casinos  focus  on  three  con- 
cerns: crime,  compulsive  gambling  and 
"product  substitution."  or  the  losses  to  non- 
casino  businesses  when  their  customers  gam- 
ble. 

"I've  come  to  the  conclusion  that  crime  is 
not  a  problem.  "  Barrier  said,  an  opinion  sup- 
ported by  several  studies  and  interviews  with 
police  officials  in  towns  with  riverboat  casi- 
nos. But  problem  gambling,  he  said,  is 
"something  that  has  to  be  looked  at  real 
carefully." 

Problem  gambling  is  hard  to  measure,  au- 
thorities say.  and  casino  supporters  note 
that  most  Americans  already  have  ample  op- 
portunities to  bet  on  lotteries  and  other  ven- 
tures. However,  a  1994  study  of  legalized 
gambling,  funded  by  the  Aspen  Institute,  a 
D.C.  think  tank,  and  the  Ford  Foundation, 
concluded.  '"There  is  a  direct  increase  in  the 
numbers  of  people  with  pathological  gam- 
bling problems  as  a  result  of  increases  in  le- 
galization. " 

.■\s  for  product  substitution,  a  debate  rages. 
Casino  supporters  say  everyone  in  a  commu- 
nity benefits  if  casinos  hire  new  workers,  at- 
tract tourist  dollars  and  contribute  to  higher 
tax  revenue. 

There's  not  much  hard  data  on  the  subject. 
In  South  Dakota,  where  Indian  casinos  oper- 
ate, a  1991  state  study  found  no  appreciable 
drop  in  overall  taxable  retail  sales.  However, 
there  were  ""significant  declines  for  selected 
activities  such  as  clothing  stores,  recreation 
services,  business  services,  auto  dealers  and 
service  stations." 

When  casinos  open.  "existing  vendors 
lose,"  said  Jeff  Finkle.  executive  director  of 
the  Washington-based  National  Council  of 
Urban  Economic  Development.  Nonetheless. 
he  predicts  that  Maryland  and  Virginia  offi- 
cials will  find  it  hard  to  withstand  the  lure 
of  casino  revenue,  especially  if  Pennsylva- 
nia. West  Virginia  or  Delaware  threaten  to 
strike  first. 


"Somebody  in  this  area  is  going  to  do  it." 
Finkle  told  a  Greater  Washington  Board  of 
Trade  task  force  last  week.  "It  is  inevitable. 
and  when  it  happens  it  will  hurt  D.C."  unless 
a  revenue-sharing  agreement  is  reached.* 


THE  PROFESSIONAL  BOXING 
SAFETY  ACT 

•  Mr.  ROTH.  Mr.  President,  the  Sen- 
ates  passage  of  the  Professional  Box- 
ing Safety  Act  represents  the  culmina- 
tion of  nearly  4  years  of  working  to 
make  professional  boxing  a  safer  sport 
for  the  young  men  who  choose  to  enter 
the  ring.  In  large  part,  these  efforts 
owe  a  great  deal  to  a  boxer  from  my 
home  State  of  Delaware,  whose  misfor- 
tune and  subsequent  hard  work  made  a 
lot  of  this  possible.  That  boxer  is  Dave 
Tiberi  and  I  believe  that  both  the  Sen- 
ate and  the  American  public  owe  a  debt 
of  gratitude  to  Dave  for  the  legislation 
we  have  adopted. 

On  February  8.  1992.  in  a  world  title 
fight.  Dave  Tiberi  lost  a  controversial 
split  decision  in  Atlantic  City  to  the 
International  Boxing  Federation's  mu 
dleweight  champion,  James  Toney.  Tn? 
ABC  announcer  described  i'l,  as  "tht 
most  disgusting  decision  I  have  ever 
seen."  As  a  result  of  that  fight,  I  di- 
rected that  the  Permanent  Subcommit- 
tee on  Investigations  undertake  a  com- 
prehensive investigation  of  profes- 
sional boxing,  the  first  in  the  Senate  in 
more  than  30  years.  Unfortunately, 
that  investigation  found  that  the 
sport's  problems  remained  much  as 
Senator  Kefauver  found  them  to  be 
three  decades  earlier. 

First  and  foremost  among  all  the 
problems  facing  the  sport  today,  none 
is  more  important  that  protecting  the 
health  and  safety  of  professional  box- 
ers. We  work  hard  to  protect  our  ama- 
teur boxers  and  take  great  pride  in 
their  accomplishments  in  the  Olym- 
pics, Yet,  when  these  and  other  young 
men  step  into  the  professional  ranks, 
we  deny  them  even  the  most  basic 
health  and  safety  protections  such  as 
minimum  uniform  national  standards. 
Professional  boxers  are  faced  with  a 
patchwork  system  of  health  and  safety 
regulations  that  vary  State  by  State, 
both  by  rule  and  enforcement. 

Along  with  my  colleague.  Senator 
DoRGAN,  I  have  worked  to  ensure  that 
the  legislation  we  have  adopted  does 
include  minimum  uniform  national 
health  and  safety  standards.  This  will 
ensure  that  every  professional  boxing 
match  in  the  United  States  is  con- 
ducted under  these  standards.  Every 
professional  boxer  will  know  that  a 
physician  must  be  at  ringside:  that  an 
ambulance  must  be  available;  and  that 
promoters  must  provide  medical  insur- 
ance. I  commend  Senator  McCain  and 
Senator  Bryan,  the  sponsors  of  S.  187. 
for  including  these  health  and  safety 
protections  in  this  legislation. 

Despite  numerous  lucrative  offers, 
Dave  Tiberi  has  never  fought  again.  In- 


stead, he  has  dedicated  his  efforts  to 
reforming  boxing  and  working  with 
young  people  in  Delaware.  I  believe 
that,  in  large  part,  without  Dave 
Tiberi's  work,  we  would  not  have 
passed  this  boxing  reform  legislation. 

Professional  boxing  is  important  not 
only  to  its  millions  of  fans,  but  also  be- 
cause the  sport  creates  opportunities 
for  many  young  men  who  have  few  op- 
portunities. We  owe  these  young  men  a 
system  outside  the  ring  that  works  as 
hard  to  protect  them  as  they  do  inside 
the  ring.  That  is  why  I  have  worked  to 
reform  professional  boxing  and  I  com- 
mend my  colleagues  for  adopting  this 
important  legislation.* 


THE  PROFESSIONAL  BOXING 
SAFETY  ACT 

•  Mr.  McCAIN.  Mr.  President,  I  am 
very  pleased  the  Senate  passed  S.  187, 
the  Professional  Boxing  Safety  Act, 
last  night.  This  bill  will  make  profes- 
sional boxing  a  safer  and  better  sport. 

^  serve  to  protect  the  athletes  who 
sustain  this  industry  with  their  skill, 
dedication,  and  courage. 

This  legislation  is  the  product  of  over 
2  years  of  consultation  with  dozens  of 
State  boxing  officials,  professional  box- 
ers, and  concerned  industry  members. 
S.  187  is  an  effective  and  practical 
measure  that  will  strengthen  and  ex- 
pand the  health  and  safety  precautions 
to  protect  the  welfare  of  professional 
boxers.  It  will  also  go  a  long  way  to- 
ward enhancing  the  integrity  of  the 
sport. 

I  am  deeply  grateful  for  the  strong 
support  that  Senator  Richard  Bryan 
of  Nevada  has  lent  to  this  effort.  As 
prime  cosponsor  of  S.  187  and  as  a  Sen- 
ator representing  Americas  premier 
boxing  State,  Senator  Bryan's  assist- 
ance on  this  issue  has  been  vital  to  its 
progress. 

I  would  also  like  to  thank  Senators 
Pressler  and  Senator  Roth  for  co- 
sponsoring  this  bill.  Chairman  Pres- 
-SLER  helped  move  S.  187  through  the 
Commerce  Committee,  and  Senator 
Roth  has  been  a  leader  in  bringing  the 
issue  of  boxing  reform  before  the  Sen- 
ate. Senator  Roth  and  Senator  Dorgan 
helped  strengthen  the  bill  with  addi- 
tional health  and  safety  provisions,  as 
well. 

I  would  like  to  speak  for  a  moment 
on  why  the  passage  of  boxing  legisla- 
tion is  an  important  and  necessary  step 
for  the  Senate  to  take.  Aptly  described 
as  "the  Red  Light  District  of  Sports" 
some  70  years  ago,  professional  boxing 
has  continued  to  be  an  industry  rife 
with  controversy  and  scandal. 

I  have  been  an  avid  fan  of  boxing 
since  I  was  a  teenager,  and  I  look  back 
fondly  on  my  days  of  painful  medioc- 
rity as  a  boxer  at  the  U.S.  Naval  Acad- 
emy. I  idolized  Sugar  Ray  Robinson, 
and  have  closely  followed  the  many 
great  champions  and  challengers  who 
have  followed  in  his  wake.  At  its  best. 
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professional  boxing  can  be  a  riveting 
and  honorable  contest  between  ath- 
letes. 

Unfortunately,  this  standard  of  hon- 
orable competition  is  often  ignored 
with  respect  to  boxing  in  America 
today.  Boxing  continues  to  be  cor- 
rupted by  woefully  inadequate  safety 
precautions,  fraudulent  mismatches, 
and  unethical  business  practices.  The 
boxing  industry  has  been  Justifiably 
tarnished  in  the  public's  eye  due  to  in- 
dividuals whose  profit  motives  consist- 
ently outweigh  their  conscience. 

Instead  of  the  health  and  welfare  of 
each  boxer  being  paramount,  many 
professional  boxers  are  treated  as  sac- 
rificial workhorses  whose  long-term  in- 
terests do  not  count.  This  is  especially 
true  for  the  unknown  club  fighters  who 
are  the  backbone  of  the  sport.  They 
live  far  out  of  the  glare  of  the  media 
spotlight,  and  box  because  it  is  the 
only  way  they  know  to  make  a  living. 
A  majority  of  professional  boxers  never 
make  more  than  a  few  hundred  dollars 
per  bout  during  their  entire  careers. 

Many  boxers  are  routinely  subjected 
to  excessive  punishment  and  injury  in 
poorly  supervised  events.  These  bootleg 
shows  feature  dangerous  mismatches 
and  few  if  any  health  or  safety  pre- 
cautions. Instead  of  being  allowed  to 
heal  during  a  mandatory  recuperation 
period,  injured  boxers  are  often  lured 
to  another  State  to  avoid  the  suspen- 
sion. Finally,  when  they  are  too  old  or 
debilitated  to  even  attempt  to  com- 
pete, journeymen  boxers  are  quickly 
dismissed  from  the  sport. 

There  is  no  pension  or  medical  assist- 
ance awaiting  most  boxers  once  they 
hang  up  their  gloves.  Indeed,  their  re- 
tirement often  consists  of  nothing 
more  than  a  steady  and  irreversible  de- 
cline of  their  body  and  mind.  This  sad 
fate  has  faced  literally  thousands  of 
boxers  in  America,  and  my  overriding 
objective  in  introducing  S.  187  is  to 
prevent  it  from  happening  to  future 
generations  of  boxers. 

There  are  two  major  reasons  these 
abuses  have  not  been  curbed.  The  first 
is  the  absence  of  a  private  governing 
body  in  the  industry  to  mandate  proper 
safety  regulations  and  ethical  guide- 
lines. Second,  the  State-by-State  na- 
ture of  boxing  regulation  in  America 
allows  promoters  to  hold  unsafe  boxing 
shows  in  States  with  weak  or  nonexist- 
ent boxing  regulations. 

The  Professional  Boxing  Safety  Act 
will  end  this  disturbing  situation  in  an 
efficient  and  nonobtrusive  manner.  S. 
187  will  achieve  the  single  most  impor- 
tant step  to  make  boxing  safer:  Requir- 
ing State  boxing  officials  to  respon- 
sibly evaluate  and  supervise  every  pro- 
fessional boxing  event  held  in  the  Unit- 
ed States.  Public  oversight  by  State  of- 
ficials is  absolutely  essential  to  pro- 
tect the  health  and  safety  of  boxers. 

We  simply  cannot  allow  the  business 
interests  which  dominate  the  boxing 
industry    to    sanction    and    supervise 


events  which  they  themselves  organize 
and  promote.  The  final  authority  for 
the  content  and  conduct  of  each  boxing 
event  must  rest  with  State  athletic  of- 
ficials— not  promoters  or  sanctioning 
bodies.  State  boxing  officials  are  re- 
sponsible for  protecting  both  the  wel- 
fare of  the  boxers  and  serving  the 
public's  interest,  and  S.  187  will  greatly 
assist  them  in  this  important  work. 

Let  me  briefly  describe  the  major 
provisions  of  this  bill.  First,  all  boxing 
events  must  be  reviewed  and  officially 
approved  by  State  boxing  commis- 
sioners. If  a  State  does  not  have  a  box- 
ing commission — and  currently  six 
States  in  the  United  States  do  not,— 
commissioners  from  a  neighboring 
State  must  be  brought  in  to  supervise 
the  event  at  the  expense  of  the  pro- 
moter. 

Second,  each  boxer  competing  in  the 
United  States  will  receive  an  identi- 
fication card  which  will  be  tied  into 
the  private  boxing  registries  which 
serve  the  industry.  This  will  assist 
State  commissioners  in  evaluating  the 
career  record  and  medical  condition  of 
each  boxer  coming  to  their  State  to 
compete. 

Furthermore,  S.  187  requires  all  com- 
missioners and  promoters  to  honor  the 
medical  suspensions  of  boxers  that 
have  been  ordered  by  other  State  com- 
missions. This  means  no  boxer  can 
compete  while  suspended  due  to  a  re- 
cent knockout,  injury,  or  need  for  a 
medical  procedure.  Commissioners  will 
also  be  required  to  promptly  share  the 
results  of  the  boxing  shows  they  super- 
vise with  commissioners  from  other 
States. 

Several  additional  health  and  safety 
provisions  were  added  to  S.  187  before 
it  was  passed  by  the  full  Senate.  Li- 
censed physicians  must  be  continu- 
ously present  at  ringside  for  all  boxing 
events,  and  an  ambulance  service  must 
either  be  present  at  the  site  or  have 
been  notified  of  the  event.  Promoters 
are  required  to  provide  medical  insur- 
ance for  each  boxer,  as  well.  The 
amount  required  will  be  left  up  to  the 
discretion  of  each  State. 

These  reasonable  measures  are  al- 
ready required  by  most  State  commis- 
sions, but  establishing  them  as  na- 
tional standards  will  protect  those  box- 
ers competing  in  less  carefully  regu- 
lated jurisdictions. 

The  U.S.  attorneys  in  each  State  will 
enforce  S.  187.  The  bill  will  empower 
U.S.  attorneys  to  seek  a  temporary  or 
permanent  injunction  against  individ- 
uals violating  this  act.  This  will  bol- 
ster State  commissioners  to  resist  the 
intimidation  that  results  in  dangerous 
and  fraudulent  professional  boxing 
events. 

Let  me  clearly  emphasize  what  this 
legislation  does  not  do.  Unlike  other 
boxing  reform  proposals  that  have  been 
introduced  in  the  Congress  over  the 
last  decade,  S.  187  requires  no  new  Fed- 
eral or  State  tax  dollars;  establishes  no 


Federal  boxing  bureaucracy;  and  im- 
poses no  burdensome  regulations  upon 
State  officials. 

I  am  very  pleased  that  S.  187  has  re- 
ceived virtually  unanimous  support 
from  every  sector  of  the  boxing  indus- 
try. It  has  been  enthusiastically  en- 
dorsed by  the  Association  of  Boxing 
Commissions  [ABC],  which  represents 
35  State  boxing  commissions  across  the 
United  States.  Over  20  chief  State  box- 
ing officers  have  written  to  me  in  sup- 
port of  this  bill,  ranging  from  promi- 
nent boxing  States  such  as  Nevada, 
Florida,  and  New  Jersey,  to  smaller 
commissions  such  as  Kentucky,  Ohio, 
and  my  home  State  of  Arizona. 

Most  important  to  me.  however,  is 
the  enthusiastic  support  I  have  re- 
ceived from  professional  boxers  them- 
selves. They  bear  all  the  risk  of  this 
violent  profession,  and  they  are  the 
people  I  want  to  protect  with  this  leg- 
islation. Legendary  champions  Mu- 
hammad Ali.  George  Foreman,  and 
Sugar  Ray  Leonard  each  wrote  to  me 
in  support  of  S.  187,  and  I  am  deeply 
grateful  to  them. 

I  also  want  to  note  the  special  par- 
ticipation of  two  extremely  impressive 
boxing  industry  professionals  in  this 
effort.  Mr.  Eddie  Futch.  perhaps  the 
greatest  trainer  of  this  era,  and  accom- 
plished junior  featherweight  Jerome 
Coffee  both  took  the  time  to  testify  on 
boxing  safety  before  the  Commerce 
Committee.  They  graced  the  commit- 
tee with  their  experienced  views,  and  I 
again  extend  my  sincere  gratitude  to 
the  both  of  them  for  their  contribu- 
tions.* 
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SNOWBASIN  LAND  EXCHANGE  ACT 

•  Mr.  BURNS.  Mr.  President,  yester- 
day Senators  H.'XTch,  Bknnktt,  Cr.mg, 
and  I  introduced  S.  1371,  the  Snowbasin 
Land  Exchange  Act.  This  bill  would  fa- 
cilitate a  land  transfer  in  Utah. 

The  consolidation  of  ownership  of 
lands  in  the  West  has  been  a  goal  of 
many  Members  of  the  Senate,  includ- 
ing me.  I  have  supported  many  land  ex- 
changes for  Montana,  and  I  am  pleased 
to  be  a  cosponsor  of  S.  1371.  This  bill 
deals  with  lands  in  Utah  and  would 
allow  the  Snowbasin  ski  area,  which 
will  be  one  of  the  sites  for  ski  events  of 
the  2002  Winter  Olympic  Games.  The 
bill  would  transfer  about  1,320  acres 
from  the  Forest  Service  to  the  ski  area 
and  Forest  Service  would  receive  lands 
of  equal  value  which  they  desire. 

About  10  years  ago,  discussions  began 
between  the  owners  of  this  land  and 
the  Forest  Service.  Since  1985,  there 
have  been  studies,  hearings,  and  assess- 
ments on  the  exchange.  These  include 
an  environmental  impact  statement, 
environmental  assessment,  cultural 
and  historical  assessment,  fish  and 
wildlife  studies,  soil  and  water  reviews, 
and  geological  studies.  Despite  a  deci- 
sion made  by  the  Forest  Service  to  ex- 
change 700  acres  of  land  at  Snowbasin 


in  1990.  the  exchange  remains 
uncompleted  today. 

Congress  needs  to  act  quickly  on  S. 
1371  so  the  exchange  can  be  completed 
in  the  near  future.  For  the  2002  Olym- 
pic Games,  planning  has  already  begun. 
This  exchange  is  important  so  the 
work  at  Snowbasin  can  be  completed 
for  Olympic  ski  events  scheduled  there. 

The  2002  Olympic  Games  are  impor- 
tant to  the  people  of  Montana  for  many 
reasons.  For  one,  the  Olympics  will 
draw  people  to  the  Inter-Mountain 
West,  including  Montana.  This  means 
more  travel  and  tourism  dollars  to 
Montana  and  greater  exposure  of  the 
attributes  Montana  possesses. 

Mr.  President,  the  Public  Lands  Sub- 
committee will  hold  a  hearing  on  S. 
1371  next  week,  and  I  look  forward  to 
this  bill  moving  forward  quickly.* 


ENERGY  AND  WATER 
APPROPRIATIONS  ACT 

Mrs.  MURRAY.  Mr.  President,  yes- 
terday evening,  the  Senate  passed  the 
conference  report  on  H.R.  1905,  the  Fis- 
cal Year  1996  Energy  and  Water  Devel- 
opment Appropriations  Act.  I  would 
like  to  comment  on  one  aspect  of  this 
bill  that  has  tremendous  meaning  to 
people  in  my  State  of  Washington. 

During  the  debate,  the  senior  Sen- 
ator from  Washington  made  a  state- 
ment regarding  a  recent  agreement  be- 
tween the  various  Members  of  the  Sen- 
ate from  the  Pacific  Northwest  and  the 
Clinton  administration  regarding  the 
recovery  of  salmon  runs  in  the  Colum- 
bia and  Snake  Rivers.  He  correctly 
pointed  out  the  two  things  it  rep- 
resents: First,  an  acknowledgment  by 
the  administration  of  the  need  to  sta- 
bilize recovery  costs;  and.  second,  an 
interim  solution  that  provides  some 
breathing  space  for  the  region  to  de- 
velop ideas  for  longer-term  solutions. 

My  colleague  also  went  the  extra 
step  of  pointing  out  all  the  problems 
with  the  status  quo,  problems  on  which 
there  is  almost  no  disagreement.  He 
spoke  of  the  escalating  costs  of  recov- 
ery measures.  He  spoke  of  the  increas- 
ing financial  pressures  on  Bonneville 
Power  Administration.  He  spoke  of 
conflicting  Federal  laws.  He  spoke  of 
the  inability  of  the  Federal  Govern- 
ment to  develop  solutions  that  work 
for  a  very  unique  region  of  the  country. 
These  are  things  on  which  we  can  both 
agree.  These  are  problems  on  which  I 
want  to  work  with  him  to  solve. 

He  also  spoke  of  his  goals  in  this  de- 
bate. And  again,  his  goals  are  substan- 
tially similar  to  mine.  He  spoke  of  the 
need  to  rebuild  the  once  vibrant  salm- 
on runs  which  so  much  define  the  peo- 
ple of  the  Northwest  and  their  culture. 
He  wants  to  accomplish  that  soon,  and 
so  do  I.  He  wants  the  Pacific  North- 
west— and  the  United  States— to  con- 
tinue to  benefit  from  the  magnificent 
Federal  Columbia  River  Power  System, 
and  I  think  he's  right  on  target. 


During  his  remarks,  however,  he 
drew  an  interesting  parallel  between 
this  issue  and  the  spotted  owl  con- 
troversy that  has  vexed  our  region  for 
so  many  years.  He  said,  in  effect,  that 
while  owls  are  important,  they  should 
not  be  more  important  than  people.  I 
do  not  think  any  right-thinking  person 
ever  argued  that  owls  should  be  more 
important  than  people;  I  know  I  have 
not.  But  most  people  know  the  real 
issue  has  been  the  gradual  degradation 
of  the  public  forests  for  which  the  owl 
became  a  symbol.  The  public  has 
soundly  rejected  overcutting  and  over- 
exploitation  of  the  national  forests,  in 
favor  of  ecosystem  management  ap- 
proach currently  embodied  by  the 
Northwest  forest  plans. 

The  senior  Senator  suggests  thatr— 
like  his  approach  to  the  spotted  owl- 
we  should  restore  fish,  but  not  at  the 
expense  of  anyone  else.  I  think  that  he 
fundamentally  misjudges  the  dif- 
ferences between  the  salmon  issue  and 
the  spotted  owl  issue.  This  is  not  as 
simple  as  jobs  versus  owls.  Unlike  the 
ov;l.  salmon  are  firmly  identified  with 
people.  They  are  part  of  people's  basic 
vision  of  the  Northwest,  and  they  are 
part  of  the  economic  foundation  on 
which  our  great  State  has  been  built. 
Salmon  mean  jobs.  They  put  a  roof 
over  the  heads  of  fishers  and  their  fam- 
ilies. They  are  at  the  spiritual  center 
of  native  American  cultures.  They  are 
at  the  core  of  many  family  relation- 
ships; how  many  parents  have  taken 
their  child  out  for  his  or  her  very  first 
fishing  trip'!' 

And  the  decline  of  salmon  has  sent  a 
horrendous  ripple  effect  through  our 
economy,  through  our  State,  our  poli- 
tics, and  even  our  international  rela- 
tions. The  decline  of  salmon  has  driven 
fishers  from  Washington  and  Oregon  up 
to  Alaska.  It  has  driven  parents  out  of 
homes.  It  has  created  tension  between 
politicians  from  neighboring  States. 
Lawsuits  have  been  filed.  Indian  peo- 
ples have  threatened  to  enforce  their 
treaty  rights.  Canada  has  taken  a  puni- 
tive line  against  our  fishing  boats,  and 
our  treaty  with  them  has  fallen  into 
serious  dispute.  Why?  Because  the  Fed- 
eral Government  has  not  taken  care  of 
our  salmon  runs.  It  is  as  simple  as 
that,  and  it's  a  problem  we  can  fix. 

My  colleague  from  Washington  cor- 
rectly points  out  that  the  administra- 
tive agreement  reached  last  week  to 
establish  a  budget  for  salmon  recovery 
is  just  that — a  promise  by  the  adminis- 
tration to  bring  costs  under  control.  He 
also  expressed  concern  that  nothing 
has  been  committed  to  paper  describ- 
ing this  agreement.  That  is  why  I  in- 
sert language  into  the  conference  re- 
port on  H.R.  1905— with  his  support- 
that  directs  the  agencies  involved  to 
enter  into  a  memorandum  of  agree- 
ment detailing  the  manner  in  which 
the  annual  salmon  budget  will  be  im- 
plemented. 

Make  no  mistake:  a  huge  amount  of 
money  will  be  devoted  to  salmon  recov- 


ery, and  the  public  deserves  detailed 
accounting  of  how  it  is  spent.  We  will 
have  accountability,  or  we  will  pull  the 
plug.  I  expect  the  National  Marine 
Fisheries  Service.  the  Bonneville 
Power  Administration,  and  the  four 
Northwest  States— either  through  their 
Governors,  or  the  Northwest  Power 
Planning  Council  — to  reach  agreement 
on  the  best  approach  to  recovery,  and 
to  provide  a  full  written  accounting  of 
their  efforts. 

How  will  we  recover  these  salmon 
runs,  when  we  have  had  so  little  suc- 
cess to  date?  The  answer  is  by  follow- 
ing good  science.  The  senior  Senator 
and  I  also  agree  on  this,  though  he 
made  one  comment  that  disturbs  me. 
He  said  we  should  not  spend  all  this 
money  solely  to  recover  one.  two.  or 
three  weak  runs  of  fish.  Well.  I  agree, 
and  I  do  not  think  anyone  is  suggesting 
we  should  just  focus  on  three  runs. 
There  are  over  80  salmon  and  steelhead 
runs  in  this  basin,  and  we  should  focus 
on  managing  the  whole  population  to 
maximum  advantage.  Like  the  na- 
tional forests  that  are  home  to  the 
spHDtted  owl,  the  health  of  the  river  sys- 
tem is  in  trouble.  Nearly  every  single 
salmon  and  steelhead  run  is  trending 
downward  in  population. 

If  we  examine  the  science  as  it  is  cur- 
rently understood,  we  will  find  that 
what  is  good  for  1  weak  run  is  also 
good  for  79  others.  Furthermore,  the 
Northwest  Power  Planning  Council  has 
developed  its  own  plan,  and  it's  almost 
identical  to  that  of  the  Federal  Gov- 
ernment. The  only  difference  is  that  it 
targets  the  whole  basin.  That  is  right; 
the  regional,  homespun  salmon  plan 
aims  to  rebuild  all  salmon  runs  in  the 
basin,  and  yet  it  calls  for  recovery 
measures  almost  identical  to  those  re- 
quired by  the  ESA:  better  passage 
around  dams,  faster  travel  time  to  the 
ocean,  habitat  conservation,  and  de- 
creased predation.  So  it  is  reasonable 
to  conclude  that  scientific  theories  are 
headed  in  the  same  direction  for  all 
salmon  in  the  basin,  be  they  listed 
under  the  Endangered  Species  Act.  or 
not. 

My  colleague  also  pointed  out  that 
the  region's  current  problems  are  the 
fault  of  Federal  laws  and  overzealous 
bureaucrats.  While  that  is  surely  true 
in  part,  it  is  not  the  whole  story.  The 
Endangered  Species  Act  gives  NMFS 
the  responsibility  to  act  to  save  salm- 
on. It  has  kicked  in  as  a  measure  of 
last  resort,  because  other  actions  have 
failed.  There  are  other  laws  that  also 
apply.  The  Northwest  Power  Act-  writ- 
ten by  our  Senators  Warren  Magnuson. 
Scoop  Jackson,  and  M.\kk  H.^tkikld 
specifically  for  the  region— requires 
BPA  to  manage  the  river  system  to  en- 
sure the  propagation  of  salmon.  That 
law  set  up  the  Northwest  Power  Plan- 
ning Council  to  oversee  BPA. 

It  was  a  regional  solution;  but  it  may 
be  outdated,  because  it's  no  longer 
working. 
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But  that's  not  all.  The  Federal  Power 
Act  requires  non-Federal  dams  to  take 
serious  measures  to  protect  salmon  be- 
fore they  can  get  an  operaling  license. 
There  are  treaties  with  native  Ameri- 
cans— upheld  by  the  Supreme  Court  of 
the  United  States  as  the  highest  law  of 
the  land— that  require  the  Government 
to  ensure  healthy  salmon  runs  exist. 
And  finally,  we  have  a  treaty  with  Can- 
ada that  requires  each  country  to  re- 
placed the  amount  of  fish  it  takes  from 
the  others  waters. 

What  solutions  have  been  proposed 
by  my  senior  colleague?  He  consist- 
ently has  proposed  shortcutting*  the 
law  and  tilting  the  balance  of  decision- 
making by  limiting  public  involve- 
ment. His  approach  has  been  to  find 
the  quick  fix:  suspend  the  laws  as  they 
apply  to  our  region,  and  impose  an  out- 
come from  the  Federal  level.  Well, 
more  often  than  not.  that  approach 
shortchanges  Vie  science  and  leads  to 
massive  lawsuits.  He  has  also  propiosed 
sweeping  revision  to  the  ESA,  some  of 
which  might  be  needed.  But  the  fact  re- 
mains, we  could  repeal  the  ESA  tomor- 
row, and  it  would  not  do  a  thing  to  help 
restore  salmon  to  the  Columbia  Basin. 

It  is  not  as  simple  as  turning  the 
whole  mess  over  to  the  States.  That 
might  get  the  Feds  out  of  the  picture, 
but  it  does  not  begin  to  solve  the  prob- 
lem. In  the  end,  we  need  to  stop  ad- 
dressing all  Columbia  River  issues  in 
isolation.  Salmon  costs  are  not  BPA's 
only  problem;  some  might  argue  it  is 
the  least  of  its  problems.  BPA's  biggest 
problem  is  how  to  continue  delivering 
benefits  to  the  people,  given  competi- 
tive changes  to  energy  markets.  It  has 
inefficient  management,  a  huge  debt 
load,  numerous  public  policy  mandates, 
very  little  accountability,  and  vir- 
tually no  regulatory  oversight. 

Politicians  should  commit  to  work- 
ing for  a  series  of  shared  values,  and 
then  start  looking  for  ways  to  achieve 
them  for  the  people.  I  think  those  val- 
ues remain  very  clear:  we  should  have 
clean,  affordable  hydropower;  we 
should  have  bountiful  fish  and  wildlife; 
and  we  should  pay  off  the  debts  in- 
curred to  construct  the  system. 

For  fish,  we  need  to  find  a  way  to 
make  the  requirements  of  all  these 
laws  and  treaties  consistent.  And  then 
we  need  one  plan  to  meet  these  require- 
ments. One  set  of  standards,  and  one 
plan  to  meet  them.  We  must  utilize  a 
scientifically  sound,  adaptive  manage- 
ment approach.  We  must  test,  monitor, 
and  adapt  as  we  learn  more  about 
salmon  science.  The  fact  is,  salmon 
science  is  inexact.  There  are  many  dif- 
ferent theories  on  what  is  best  for 
them;  only  by  experimenting  will-  we 
find  the  solutions  that  work  best,  Our 
challenge  is  to  conduct  these  tes^s  in 
the  most  sensible,  cost  effective  way. 

For  the  hydro  system,  we  need  to 
carefully  reevaluate  the  role  of  BPA— 
and  all  its  assets — as  we  enter  the  21st 
century,  and  try  to  identify  the  role 


that  makes  the  most  sense  for  consum- 
ers in  the  new  marketplace.  The  four 
Northwest  Governors  and  the  Depart- 
ment of  Energy  are  currently  planning 
a  regional  forum  to  review  these  issues. 
I  hope  this  forum  can  be  used  to  review 
proposals  for  change  coming  from  the 
bottom  up.  I  have  been  talking  with 
many  constituents  over  the  past  year, 
and  I  know  much  work  has  been  done 
on  the  ground  to  scope  out  changes  to 
the  law  that  make  sense  for  the  region. 
I  want  to  see  that  work  carry  over  into 
the  public  arena.  In  my  view,  the  Gov- 
ernors are  best  positioned  to  bring  peo- 
ple together,  review  ideas,  and  forward 
useful  guidance  to  the  congressional 
delegation  here  in  Washington,  DC. 

Mr.  President,  I  have  listened  very 
closely  to  the  people  of  the  Northwest. 
They  want  salmon  runs.  They  want 
clean  hydropower  in  favor  of  nuclear 
power,  or  coal,  or  even  gas.  But  above 
all  else,  they  want  to  avoid  the  con- 
troversies of  the  past  like  the  spotted 
owl:  they  want  a  solution.  I  am  pas- 
sionately committed  to  finding  a  solu- 
tion that  works  for  the  Northwest. 
People  do  not  want  to  see  their  politi- 
cians bicker.  They  do  not  want  to  see 
winners  and  losers  in  public  debate. 
They  want  to  see  their  politicians  work 
together,  and  they  want  problems 
solved. 

The  agreement  reached  with  the 
Clinton  administration  last  week  was  a 
solid  beginning.  It  was  not  landmark, 
and  it  certainly  was  not  a  long-term 
solution.  But  it  buys  time  for  the  re- 
gion to  think  this  through  very  care- 
fully, and  it  does  not  harm  any  aspect 
of  the  river  system,  or  the  fish.  We  now 
have  an  opportunity.  We  can  move  for- 
ward, and  find  solutions,  or  we  can 
draw  lines  in  the  sand  and  let  things 
devolve  into  politics.  I  know  the  people 
of  the  Pacific  Northwest  want  the 
former. 


NATIONAL  SECURITY  PROVISIONS 
OF  THE  GATT  TREATY  AS  AP- 
PLIED TO  ECONOMIC  EMBAR- 
GOES 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  offer  a  brief  explanation  of  ar- 
ticle 21  of  the  GATT,  otherwise  known 
as  the  General  Agreement  on  Tariffs 
and  Trade,  especially  as  it  relates  to 
the  imposition  of  secondary  economic 
sanctions  against  Iran.  This  is  particu- 
larly pertinent  because  of  my  bill.  S. 
1228,  the  Iran  Foreign  Oil  Sanctions 
Act. 

Briefly,  the  provisions  of  article  21, 
are  so  broadly  written,  that  legislation 
such  as  S.  1228  is  possible,  and  in  fact, 
sustainable  under  the  GATT.  Further- 
more, the  concept  has  been  tested  be- 
fore, in  relative  terms  as  it  relates  to 
economic  sanctions  imposed  upon  Cuba 
in  the  1960's,  Nicaragua,  and  even 
against  Czechoslovakia  in  the  1940's. 

I  want  to  add  that  even  when  Presi- 
dent Reagan  imposed  similar  sanctions 


against  the  Soviet  Union  in  the  1980's. 
in  retaliation  to  the  imposition  of  mar- 
tial law  in  Poland,  a  Federal  court 
upheld  sanctions  against  Dresser 
France. 

I  feel  that  this  point  must  be  made 
clear  for  those  who  feel  that  there 
would  be  a  challenge  to  this  once  it  be- 
came law,  or  that  it  would  cause  legal 
disputes.  In  light  of  this,  I  ask  unani- 
mous consent  that  the  following  docu- 
ments be  printed  in  the  Record,  ex- 
plaining the  legality  of  secondary  boy- 
cotts under  the  GATT:  First,  a  memo 
dated  June  28,  1983,  from  Sherman 
Unger,  then  legal  counsel  for  the  De- 
partment of  Commerce,  on  the  subject 
of  the  legality  of  import  sanctions 
under  GATT;  an  article  from  the  New 
York  Times  from  August  25,  1982,  enti- 
tled "Judge  Backs  U.S.  Bid  to  Penalize 
Company  on  Soviet  Pipeline  Sale," 
that  details  an  attempt  by  Dresser 
France  to  defy  President  Reagan's  sec- 
ondary boycott  against  foreign  compa- 
nies supplying  oil  pipeline  equipment 
to  the  Soviet  Union;  and  finally,  an  an- 
alytical index  Guide  to  GATT  Law  and 
Practice,  explaining  article  21  in 
GATT,  the  national  security  exception. 
In  their  totality,  these  documents 
will  help  to  explain  the  legality  and  I 
hope  that  they  will  go  some  way  to- 
ward settling  any  doubts  about  S.  1228. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Gf.ner.-m.  Counsel  of  the 
U.S.  Dep.^rtment  of  Commerce. 

Washinglon.  DC.  June  28.  1983. 
Memorandum  to  Lionel  H.  Olmer,  Under  Sec- 
retary for  International  Trade,  from  Sher- 
man E.  Unger,  General  Counsel. 
Export  Ad.ministr.\tion  Act— Inter- 
N.ATioN.\i.  Legality  of  Proposed  Import 
S.\nction 

SUMM.\RY 

Proposed  amendments  to  the  Export  Ad- 
mini.stration  Act  would  authorize  subjecting 
violators  of  national  security  export  controls 
to  sanctions  in  the  form  of  import  restric- 
tions. The  proper  exercise  of  this  authority 
would  be  consistent  with  United  States  obli- 
gations under  the  General  Agreements  on 
Tariffs  and  Trade  (GATT)  and  under  other 
potentially  applicable  trade  agreements. 
GATT  legality  would  not  preclude  the  possi- 
bility of  a  claim  of  ■nullification  or  impair- 
ment" under  GATT  Article  XXIII.  but  the  re- 
lationship of  such  sanctions  to  security  in- 
terests and  the  likelihood  of  their  relatively 
insignificant  impact  on  a  country's  exports 
greatly  reduce  the  risk  of  GATT-sanctioned 
counter-measures. 

BACKGROUND 

The  Administration  bill  would  amend  sec- 
tion 11  of  the  Export  Administration  Act  of 
1979.  as  amended  (the  -EAA')' 

•■(3i  Whoever  violates  any  national  secu- 
rity control  imposed  under  section  5  of  this 
Act.  or  any  regulation,  order  or  license  relat- 
ed thereto,  may  be  subject  to  such  controls 
on  the  importing  of  its  goods  and  technology 
into  the  United  States  or  its  territories  and 
po.ssessions  as  the  President  may  pre- 
scribe," ^ 
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Footnotes  at  f  nd  of  article. 


The  bill  reported  by  the  Senate  Banking 
Committee  contains  a  similar  amendment, 
but  the  import  controls  on  a  violator  are  not 
limited  to  "its  '  goods  and  technology,  and 
the  sanction  is  also  applicable  to  a  violation 
of  "any  regulation  issued  pursuant  to  a  mul- 
tilateral agreement  to  control  exports  for 
national  security  purposes,  to  which  the 
United  States  is  a  part."^ 

Under  the  present  statute  and  regulations, 
violators  of  the  export  controls  under  the 
EAA  are  subject  to  criminal  penalties  and  to 
administratively  imposed  civil  fines  and  de- 
nial or  limitation  of  access  to  exports  from 
the  United  States.''  When  a  violator  is  out- 
side the  United  States,  it  may  not  be  pos- 
sible to  acquire  personal  jurisdiction  over 
that  person  for  purposes  of  criminal  proceed- 
ings or  the  collection  of  civil  fines.  The  ex- 
port control  authority  of  the  EAA  can  be 
used  to  deny  a  violator  access  to  U.S.  ex- 
ports even  if  the  violator  elects  not  to  con- 
test the  administrative  enforcement  pro- 
ceedings and  remains  outside  of  United 
States  territory.^  Thus,  denial  of  export 
privileges  may  be  the  only  available  sanc- 
tion in  certain  cases.  Whether  this  sanction 
will  provide  a  meaningful  penalty  to  deter 
further  violations  will  depend  upon  the  ex- 
tent to  which  the  violator  needs  continued 
access  to  U.S. -origin  goods  and  technology. 
The  ability  to  restrict  imports,  as  well. 
would  increase  the  economic  impact  on  any 
violator  and.  for  some,  might  be  key  to 
achieving  an  effective  sanction. 

GATT  LEGALITY 

GATT  Article  XI  bars  "prohibitions  or  re- 
strictions" on  imports,  with  certain  excep- 
tions not  applicable  to  the  E.\.\  sanctions 
under  considei-ation.  Article  XI  applies  to 
prohibitions  or  restrictions  on  the  importa- 
tion of  "any  product  of  the  territory  of  any 
other  contracting  party,"  Thus,  the  origin  of 
the  affected  imports,  rather  than  the  nation- 
ality or  place  of  business  of  the  sanctioned 
violator,  would  be  controlling.  Absent  an  ex- 
ception in  the  GATT.  an  affected  contracting 
party  could  challenge  the  import  sanction  as 
an  illegal  restraint  on  the  exports  of  its 
products  to  the  United  States.* 

The  United  States  would  be  able  to  defend 
a  proper  use  of  the  import  sanction  against 
violators  on  the  basis  of  exceptions  provided 
in  Articles  XX  and  XXI  of  the  GATT. 

Among  the  general  exceptions  in  Article 
XX  is  that  in  subparagraph  (d)  with  respect 
to  measures  'necessary  to  secure  compliance 
with  laws  or  regulations  which  are  not  in- 
consistent with  the  provisions  of  [the  G.^TT] 
.  .  .  ".  To  qualify  for  an  exception  under  the 
terms  of  Article  XX.  measures  must  not  con- 
stitute "a  means  of  arbitrary  or  unjustifi- 
able discrimination  between  countries  where 
the  same  conditions  prevail"  or  "a  disguised 
restriction  on  international  trade." 

It  should  not  be  subject  to  serious  question 
that  denial  of  import  privileges  to  violators 
would  constitute  a  measure  to  secure  com- 
pliance with  the  export  control  laws,  with 
the  likely  economic  consequences  of  such  a 
sanction  serving  as  a  deterrent.  The  real 
issue,  therefore,  would  be  whether  the  export 
controls  themselves  are  consistent  with  the 
GATT. 

Article  XI  bars  prohibitions  or  restrictions 
through  export  licenses  with  respect  to  the 
exportation  or  sale  for  export  of  any  product 
destined  for  the  territory  of  any  other  con- 
tracting party.  The  application  of  this  prohi- 
bition is  limited  by  exclusions  stated  in 
paragraph  2  of  the  Article,  but  none  of  these 
is  applicable  to  national  security  export  con- 
trols. 

For  purposes  of  this  memorandum,  I  shall 
assume  that  the  import  sanction  is  imposed 


in  connection  with  a  violation  of  a  control 
restricting  the  export  of  a  product  destined 
for  the  territory  of  a  contracting  party.  It 
should  be  noted,  however,  that  most  of  the 
controlled  destinations  under  U.S.  national 
security  controls  are  Communist  countries 
that  are  not  GATT  contracting  parties. 
Where  an  export  license  must  be  applied  for 
in  connection  with  an  export  of  a  national 
security  controlled  product  to  a  Free  World 
destination,  the  basic  purpose  of  licensing 
(With  limited  nuclear-related  exceptions)  is 
to  assure  that  the  indicated  destination  is 
bona  fide  and  that  diversion  to  a  controlled 
destination  is  not  in  prospect.  As  the  pur- 
pose of  these  licensing  requirements  is  not  to 
deny  these  Free  World  destinations  access  to 
the  products,  and  as  the  trade  impact  in  fact 
is  nil  because  licenses  are  rarely  denied  to 
these  destinations,  it  is  arguable  that  such 
controls  are  not  the  kind  of  trade  practice 
which  Article  XI  should  be  deemed  to  pro- 
hibit. This  argument  would  gain  force  if  Ar- 
ticle XI  were  invoked  in  a  case  involving  the 
unauthorized  export  of  a  U.S. -origin  product 
from  the  territory  of  the  contracting  party 
lodging  the  complaint.  It  is  not  unlikely 
that  such  reexport  controls  would  be  in- 
volved in  a  complaint,  as  it  is  this  jurisdic- 
tional reach  that  distinguishes  U.S.  controls 
from  those  of  its  major  trading  partners. 

Even  if  Article  XI  were  applicable  to  the 
national  security  export  control  being  en- 
forced, the  United  States  should  be  able  to 
GATT— justify  its  actions  under  the  security 
exception  in  Article  XXI.  This  provides  in 
pertinent  part: 

"Nothing  in  this  Agreement  shall  be  con- 
strued .  ,  ,  (b)  to  prevent  any  contracting 
party  from  taking  any  action  which  it  con- 
siders necessary  for  the  protection  of  its  es- 
sential security  interests  (i)  relating  to  fis- 
sionable materials  or  the  materials  from 
which  they  are  derived;  (ii)  relating  to  traf- 
fic in  arms,  ammunition  and  implements  of 
war.  and  to  such  traffic  in  other  goods  and 
materials  as  is  carried  on  directly  or  indi- 
rectly for  the  purpose  of  supplying  a  mili- 
tary establishment;  (iii)  taken  in  time  of  war 
or  other  emergency  in  international  rela- 
tions. .  .  ."■ 

The  use  in  Article  XXI  of  the  term  "which 
it  considers  necessary  "  is  indicative  of  the 
deference  to  the  judgment  of  contracting 
parties  when  they  wish  to  justify  measures 
on  security  grounds.  The  very  limited  test- 
ing of  this  Article  in  GATT  proceedings  has 
confirmed  this  deference."  Professor  Jackson 
quotes  statements  from  the  GATT  pre- 
paratory conference  that  "some  latitude 
must  be  granted  for  security  as  opposed  to 
commercial  purposes'  and  that  "the  spirit  in 
which  the  Members  of  the  Organization 
would  interpret  these  provisions  was  the 
only  guarantee  against  abuse.""*  The  United 
States  invoked  Article  XXI  in  successfully 
defending  its  export  controls  against  a 
Czechoslovak  challenge  in  1949.  In  May  1982. 
Argentina  complained  to  the  GATT  Council 
that  the  trade  sanctions  (not  limited  to  mili- 
tary or  strategic  items)  imposed  by  the  Unit- 
ed kingdom,  the  European  Community,  Can- 
ada and  .Australia  violated  various  GATT  re- 
quirements and  could  not  be  justified  under 
Article  XXI.  The  complaint  remains  unre- 
solved. 

The  scarcity  of  official  interpretations  of 
.Article  XXI  is  due  not  only  to  the  very  few 
complaints  in  which  it  has  been  invoked,  but 
also  to  the  fact  that  the  broad  wording  of  the 
.■\rticle  XXI  exception  relieves  contracting 
parties  of  the  obligation  to  provide  notifica- 
tion of  security-related  measures. 

If  the  GATT  were  to  be  invoked  with  re- 
spect to  controls  on  industrial  goods  being 


exported  for  industrial  use.  It  might  be  con- 
tended that  the  controls  are  not  within  the 
Article  XXI  reference  to  traffic  in  "other 
goods  and  materials  .  ,  .  carried  on  directly 
or  indirectly  for  the  purpose  of  supplying  a 
military  establishment,'"  Weighing  strongly 
against  the  success  of  any  such  contention, 
however,  is  the  fact  that,  from  the  earliest 
years  of  the  GATT.  the  United  States  and 
the  major  industrialized  countries  of  the 
West  have  operated  a  coordinated  system  of 
export  controls  with  very  broad  product  cov- 
erage and  often  with  little  or  no  concern  as 
to  whether  supply  of  a  military  establish- 
ment was  involved.  In  fact,  in  the  early 
years  of  the  GATT.  Western  embargoes  of 
Communist  countries  were  not  confined  to 
strategic  goods,  but  included  common  indus- 
trial raw  materials,  so  as  to  impair  the 
growth  of  the  economic  base  that  could  sup- 
port a  military  effort.  The  targets  of  these 
controls  included  Czechoslovakia,  a  GATT 
contracting  party. 

If  there  is  little  likelihood  of  a  successful 
GATT  challenge  to  the  security-related  ex- 
port control  measure  itself,  might  import 
sanctions  imposed  against  a  violator  of  t<|^t 
control  nonetheless  be  found  to  be  'arbi- 
trary or  unjustifiable  discrimination  be- 
tween countries  "  or  a  "disguised  restriction 
on  international  trade"",  preventing  jus- 
tification under  the  Article  XX  general  ex- 
ception? G.^TT  negotiating  history  is  not 
helpful  in  interpreting  the.se  provisions.'  Im- 
port sanctions  are  unlikely  to  be  overtly  dis- 
criminatory between  countries,  for.  as  al- 
ready noted,  restrictions  would  apply  to  im- 
ports of  a  violator,  irrespective  of  the  coun- 
try of  origin.  In  practice,  the  impact  of  the 
import  restraints  would  fall  most  heavily  on 
the  country  where  most  of  the  violators  pro- 
duction occurs.  It  is  conceivable,  however, 
unlikely,  that  a  pattern  of  selective  use  the 
import  sanction  could  develop  over  time  suf- 
ficient to  sustain  a  claim  of  unjustifiable 
discrimination.  The  type  of  situation  that 
could  more  reasonably  be  expected  to  lead  to 
a  GATT  challenge  and  possible  success  would 
be  a  transparent  use  of  the  import  sanction 
to  achieve  protectionist  objectives.  Cir- 
cumstances suggesting  such  abuse  would  in- 
clude the  targeting  of  sanctions  toward  par- 
ticular products  accounting  for  troublesome 
import  competition  for  domestic  producers 
and  the  imposition  of  import  restraints  of 
such  breadth  or  duration  as  to  give  them  an 
economic  impact  disproportionate  to  other 
penalties  for  violation  of  export  controls. 
(Note  that  denial  of  export  privileges  can 
serve  both  as  a  penalty  and  as  a  protective 
device— a  blanket  cut-off  of  a  violator's  ac- 
cess to  U.S.  goods  and  technology  reduces 
that  person's  ability  to  engage  in  further  di- 
versions of  strategic  items). 

Justification  of  import  sanctions  under  .Ar- 
ticle XX  would  also  require  a  showing  that 
the  measures  were  "necessary""  to  secure 
compliance— whereas  Article  XXI  permits  a 
contracting  party  to  take  measures  "which 
it  considers  necessary""  to  protect  its  essen- 
tial security  interests.  Where  Article  XX  is 
applied  to  enforcement  measures  relating  to 
security  controls,  however,  it  is  reasonable 
to  expect  the  same  GATT  deference  to  a  par- 
ty "s  assessment  of  its  security  needs  and  re- 
luctance to  render  a  decision  on  what  would 
be  viewed  as  a  '"political""  matter, 

NILLIFICATION  OR  IMPAIRMENT 

The  imposition  of  the  import  sanction 
against  one  of  its  companies  could  cause  a 
contracting  party  to  invoke  Article  XXIII 
claiming  that  the  reduction  of  its  exports  to 
the  U.S.  has  "nullified  or  impaired"  benefits 
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accruing  to  it  under  the  GATT.  It  is  not  nec- 
essary to  claim  or  establish  that  a  GATT  ob- 
ligration  has  been  breached.  Art.  XXIII;  ib) 
and  (C).  If  the  complaint  is  not  satisfactorily 
adjusted  between  the  parties  concerned,  it 
may  be  referred  to  the  GATT  disputes  ma- 
chinery and  result  in  a  panel  proceeding  and 
a  GATT  Council  recommendation  or  ruling. 
The  contracting  parties  could  authorize  the 
complaining  country  to  suspend  the  applica- 
tion of  concessions  or  obligations  under  the 
GATT  to  the  country  imposing  the  measures 
found  to  nullify  or  impair  benefits. 

Given  the  extreme  rarity  of  Article  XXIII 
complaints  actually  proceeding  to  author- 
ized retaliation,  it  is  hard  to  believe  that  an 
import  sanction  case  would  ever  lead  to  this 
result  Specific  factors  weighing  against  a 
finding  of  nullification  or  impairment  are  1> 
the  likelihood  that  other  producers  in  the 
country  concerned  would  remain  free  to  sup- 
ply the  exports  to  the  U.S.  barred  to  the  vio- 
lator 2i  the  likelihood  that  the  economic  im- 
pact of  the  sanction  would  be  Insignificant  in 
relation  to  the  concerned  country's  overall 
trade  and  3>  the  likelihood  that  the  contract- 
ing parties  would  avoid  acting  with  respect 
to  security-related  measures  even  though 
they  would  not  have  to  rule  on  their  legal- 
ity 

OTHER  CONSIDER.\TIONS 

United  States  treaties  such  as  our  Friend- 
ship. Commerce  and  Navigation  treaties 
typically  provide  "most  favored  nation" 
treatment  for  imports  from  the  other  coun- 
try. In  general,  import  sanctions  would  seem 
even  less  vulnerable  under  such  treaties  then 
under  the  GATT.  First,  an  enforcement  sys- 
tem that  treats  similarly  situated  violators 
the  same,  without  regard  to  country  of  ori- 
gin, arguably  does  not  violate  an  MFN  obli- 
gation. Secondly,  these  treaties  typically 
contain  a  "security"  or  "vital  interests  '  ex- 
ception more  broadly  worded  than  GATT  Ar- 
ticle XXI.  However,  a  consideration  that 
could  induce  a  country  to  invoke  such  a 
treaty  rather  than  G.\TT  procedures  would 
be  concern  over  the  difficulty  of  getting  such 
cases  decided  in  GATT  and  the  belief  that 
the  World  Court  would  be  more  willing  to  ad- 
judicate. 

The  EAA  import  sanction  amendment  has 
been  criticized  as  an  example  of  the  alleg- 
edly improper  extraterritorial  extension  of 
U.S.  export  controls.  Although  the  sanction 
is  available  whether  the  violation  involves 
conduct  within  United  States  territory  or 
abroad,  it  is  undoubtedly  recognized  that  the 
sanction  would  most  likely  be  applied  to  per- 
sons beyond  the  reach  of  U.S.  legal  process. 
It  is  to  be  expected  that  the  violations 
charged  would  often  involve  activity  abroad, 
such  as  unauthorized  reexports,  which  other 
governments  claim  is  beyond  the  regulatory 
jurisdiction  of  the  United  States.  The  new- 
sanction,  of  course,  does  not  extend  the  ju- 
risdictional reach  of  the  regulations.  Like 
the  existing  authority  to  deny  export  privi- 
leges, it  simply  supplies  an  enforcement  tool 
that  can  be  effective  against  persons  outside 
the  United  States.  In  any  possible  challenge 
to  the  import  sanction  under  the  GATT. 
these  questions  of  legal  jurisdiction  should 
be  irrelevant.  The  Article  XX  exception  is 
for  measures  to  secure  compliance  with  laws 
or  regulations  "which  are  not  inconsistent 
with  the  provisions  of  this  Agreement."  The 
Agreement  contains  no  provision  affecting 
rule-making  jurisdiction,  so  claimed  juris- 
dictional excesses  ought  not  to  bear  on 
G.^TT  justification  based  on  Article  XX.  It 
should  not  be  a  surpri.se.  nonetheless,  if  a 
government  that  finds  cause  to  complain  in 
the  G.\TT  of  a  US.  export  control  action  in- 


volving conduct  abroad  seeks  to  inject  the 
jurisdictional  issue.  That  government  may 
well  recognize  that  it  has  no  real  chance  of 
having  positive  action  taken  on  its  com- 
plaint yet  it  may  hope  to  get  a  GATT  panel 
report  to  include  some  potentially  useful 
criticism  of  the  jurisdictional  reach  of  the 
controls. 

Finally,  it  should  be  noted  that  the  factors 
that  would  be  most  important  in  sustaining 
the  international  legality  of  the  proposed 
import  sanction  would  be.  for  the  most  part. 
inapplicable  to  the  other  proposed  EAA 
amendment  that  would  permit  controls  to  be 
imposed  against  imports  from  a  country  as 
to  which  export  controls  had  been  applied  for 
foreign  policy  purposes.  The  Article  XXI  ex- 
ception would  be  unavailable  unless  the  con- 
trols could  somehow  be  brought  within  that 
Article's  characterization  of  "security  inter- 
ests". In  contrast  with  sanctions  against 
companies  and  individuals,  sanctions  against 
countries  would  entail  literal  conflict  with 
the  terms  of  pertinent  GATT  articles  and 
MFN  provisions  in  treaties. 

In  conclusion,  the  reasonable  use  of  the 
import  sanction  against  violators  of  secu- 
rity-related controls  can  be  justified  under 
pertinent  GATT  and  treaty  provisions.  A 
government's  good  faith  in  imposing  import 
controls  is  more  likely  to  be  questioned,  due 
to  the  protectionist  potential  of  such  meas- 
ures. Notwithstanding  the  traditional  def- 
erence in  official  proceedings  to  a  country's 
security-related  justification  of  its  meas- 
ures, it  will  be  important  for  our  government 
to  avoid  measures  which  debase  the  national 
security  standard  and  invite  corresponding 
measures  damaging  to  our  trading  interests 
and  to  the  integrity  of  the  international  sys- 
tem of  trade  discipline. 

FOOTNOTES 

'50  U.S  C  app  S241(Hci  (Supp  V.  1981). 

'Section  8i6i  H  R.  2500.  98th  Conif..  1st  Scss..  129th 
Cong  Rec  H  1992  lApril  12.  1983>;  Section  8(6i  S.  979. 
98th  Cong  .  1st  Sess..  129th  Cong.  Rec.  S.  4183,  4186 
(April  6.  19831. 

'Section  7  S  979.  98th  Conit  .  1st  Sess 

•50  U.S.C  app.  52410  laMC);  15  CFR  §5387  1.  388.3 
(1962). 

M5  CFR  5388.8. 

•The  imposition  of  the  import  sanction  arttuahlv 
.would  not  violate  the  most  favored  nation"  (MFNi 
requirements  of  Articles  I  and  XIII  of  the  G.ATT 
Presumably,  such  sanctions  would  be  applied  in  a 
source-neutral  manner,  that  is.  to  bar  all  imports  b.v 
or  from  the  violator  Irrespective  of  the  country  of 
origin.  The  clear  applicability  of  Article  XI  makes  it 
unnecessary  to  pursue  the  question  of  MFN.  but  the 
issue  of  discrimination  is  addressed  below  with  re- 
spect to  the  availability  of  an  exception  under  the 
GATT 

'See  Jackson.  World  Trade  and  the  Law  of  GATT. 
748-752  (1%9), 

"Id  .  at  748-49. 

»ld.,  at  744. 
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Judge  Backs  U.S.  Bid  to  Pf.nalize  Company 

ON  Soviet  Pipeline  Sale 

(By  Clyde  H.  Farnsworth) 

Washington.  Aug.  24.— A  Federal  judge 
today  cleared  the  way  for  the  Commerce  De- 
partment to  penalize  an  American  company 
for  refusing  to  comply  with  President  Rea- 
gan's sanctions  against  supplying  equipment 
for  the  Siberian  natural  gas  pipeline 

The  company.  Dresser  Industries,  has  de- 
clined to  order  its  French  subsidiary  to  defy 
a  French  Government  order  to  deliver  e(iuip- 
ment  to  be  used  for  the  Soviet  pipeline. 

In  another  move  against  the  company,  two 
.'\dministration  sources  said.  Cabinet  mem- 
bers recommended  during  a  meeting  held  in 
unusual  secrecy  that  Dresser  and  Dresser 
France,    the    subsidiary,    be    placed    on    an 


American  "denial  list."  The  action  would 
prevent  the  subsidiary  from  having  any  com- 
mercial relations  with  the  United  States. 

They  said  the  blacklist  was  one  of  the  op- 
tions that  President  Reagan  was  asked  to 
consider  in  an  options  paper  that  went  to 
him  tonight  in  California  after  the  meeting. 
which  was  under  the  chairmanship  of  Sec- 
retary of  State  George  P.  Shultz. 

Another  meeting  began  at  the  Justice  De- 
partment tonight  to  prepare  for  enforcement 
of  the  denial  order  once  the  pipeline  equip- 
ment is  actually  loaded  on  a  Russian  freight- 
er, the  Borodin,  at  Le  Havre.  The  loading. 
which  was  to  take  place  today,  has  report- 
edly been  delayed  until  Wednesday. 

The  sources  stressed  that  it  was  still  up  to 
the  President  to  decide  on  a  course  of  action 
in  the  developing  confrontation  with  France 
and  other  Western  European  countries  over 
the  pipeline  and  the  extraterritorial  reach  of 
.American  laws. 

United  States  District  Judge  Thomas  O. 
Flannery.  turning  down  a  last  minute  appeal 
by  Dresser,  refused  to  bar  the  administration 
from  punishing  the  company 

.judge  denies  dresser  request 

The  judge  was  asked  by  a  lawyer  represent- 
ing Dresser.  John  Vanderstar  of  the  Wash- 
ington law  firm  of  Covington  &  Burling,  to 
issue  a  temporary  restraining  order  that 
would  prohibit  the  Government  from  issuing 
penalties  against  Dresser.  However,  the 
judge  said  that  Mr.  Vanderstar  had  failed  to 
show  that  the  Dallas-based  company  would 
suffer  "immediate  and  irreparable  harm"  if 
the  order  was  not  issued. 

Dresser  France  has  agreed  to  supply  three 
compre.ssors.  worth  J2  million,  that  it  has  al- 
ready built.  The  Russians  have  ordered  a 
total  of  21  compressors  from  Dresser,  worth 
$18  million  to  $20  million,  to  pump  natural 
gas  through  the  3.600  mile  pipeline.  The  com- 
pany argued  that  if  its  subsidiary  did  not 
ship  the  equipment,  it  would  he  liable  to 
criminal  and  civil  penalties  in  France. 

On  the  other  hand,  if  it  did  ship  the  com- 
pressors, it  would  violate  the  ban  on  supply- 
ing pipeline  equipment  to  the  Russians  im- 
posed by  President  Reagan  under  an  execu- 
tive decree  last  June  22.  The  .American  Ex- 
port Administration  .■\ct  of  1979,  under  which 
that  decree  was  issued,  also  calls  for  civil 
and  criminal  penalties  against  violators. 

That  ruling  extended  .American  export  con- 
trols not  only  to  the  foreign  activities  of 
United  States  companies,  but  also  to  foreign 
companies  that  use  .American  technological 
licenses  to  manufacture  products  of  their 
own.  The  controls  were  intended  to  deny 
American  technology  for  the  pipeline  in  re- 
taliation for  Soviet-inspired  repression  in 
Poland. 

"The  plaintiff  is  in  a  terrible  jam."  Mr. 
Vanderstar  said  "Congress  simpl.v  cannot 
have  intended  to  authorize  the  Secretary  of 
Commerce,  no  matter  how  good  his  inten- 
tions, to  impose  sanctions  against  this  com- 
pany  " 

Richard  Willard.  Acting  .\ssistant  Attor- 
ney General  in  the  civil  division  of  the  Jus- 
tice Department,  told  the  judge  that  injunc- 
tive relief  would  "".severely  damage  the  for- 
eign relations  of  the  United  States  ""  He  em- 
phasized that  this  was  an  issue  on  which  the 
President  felt  strongly. 

He  also  said  that  the  United  States  was  not 
prepared  to  concede  that  the  French  Govern- 
ment order  to  Dresser  France  to  ship  the 
compressors  represented  even  a  "valid  exer- 
cise of  French  law." 

On  the  other  hand,  the  French  and  other 
Europeans,  who  have  filed  a  strong  protest 
against  the  American  sanctions,  argue  that 


Europe  cannot  accept  the  right  of  the  United 
States  to  extend  its  jurisdiction  to  compa- 
nies established  outside  its  territory. 

Although  it  is  the  subsidiary  of  a  Dallas- 
based  company.  Dresser  France  is  a  French 
company  and  operates  under  French  laws. 

Many  other  American  subsidiaries  in  Eu- 
rope and  European  companies  that  produce 
pipeline  equipment  under  American  license 
are  affected  by  the  June  22  order  of  the 
President.  The  reason  that  Dres.ser  became 
the  target  is  that,  according  to  an  adminis- 
tration source,  ""it  just  happened  to  have  the 
earliest  delivery  schedule." 

Commerce  Secretary  Malcolm  Baldrige. 
who  was  cited  as  a  defendant  in  Dresser's  pe- 
tition for  injunctive  relief,  said  he  was 
"pleased  with  the  judge's  ruling.  "  But  nei- 
ther he.  nor  Secretary  of  State  Shultz,  nor 
any  other  participant  at  the  Cabinet-level 
meeting  would  comment  on  the  results  of 
the  hearing. 

The  President  has  justified  his  action  by 
citing  both  the  Polish  repression  and  the  fi- 
nancial and  political  advantages  the  pipeline 
would  bring  to  the  Soviet  Union.  Europeans 
are  both  financing  and  providing  equipment 
for  the  line  to  diversify  energy  sources  and 
to  provide  employment  for  depressed  indus- 
tries. 

The  President  said  that  the  Russians  stand 
to  earn  $10  billion  to  $12  billion  a  year  from 
the  gas  and  could  use  the  proceeds  to  become 
an  even  greater  military  threat. 

The  penalties  that  may  be  levied  against 
Dresser  are  discretionary,  meaning  that  at 
one  extreme  the  Government  need  do  noth- 
ing at  all.  At  the  other  extreme,  officials  ex- 
plained, the  United  States  could  seek  extra- 
dition of  chief  executives  of  offending  com- 
panies and  seek  to  jail  them  in  the  United 
States. 

Although  Secretary  of  State  Shultz  has 
supported  the  sanctions,  he  had  gone  on 
record  before  joining  the  administration  as 
opposing  the  use  of  trade  as  an  instrument  of 
United  States  foreign  policy. 

He  was  quoted  once,  for  instance,  as  saying 
that  trade  cannot  be  "turned  on  and  off  like 
a  light  switch.""  and  called  for  a  "predictable 
set  of  rules''  to  avoid  domestic  and  foreign 
confusion. 

CO.MPRESSORS  FOR  PIPELINE 

Compressors  are  devices  that  increase  the 
pressure  of  a  gas.  vapor,  or  mixture  of  gas 
and  vapor  by  reducing  the  volume  of  such 
fluids  as  they  pass  through  the  device.  In  a 
pipeline,  they  are  used  to  increase  the 
amount  of  fuel  that  can  be  pumped  through 
a  line  of  a  given  diameter. 

Dresser  Industries  manufactures  a  variety 
of  compressors  used  in  transporting  fuels,  in- 
cluding centrifugal,  reciprocating,  and  axial 
compressors. 

There  are  21  50-ton  centrifugal  compressors 
involved  in  the  current  dispute,  according  to 
Edward  Luler.  Dresser's  senior  vice  presi- 
dent. They  cost  about  $700,000  each. 

"Each  compressor  order  is  to  certain  speci- 
fications," Mr.  Luter  said  yesterday  in  a 
telephone  interview  from  Dresser's  Dallas 
headquarters. 

Guide  to  GATT  Law  and  Practice 

I.  TEXT  OF  ARTICLE  XXI 
Article  XXI — Security  Exceptions 
Nothing  in  this  Agreement  shall  be  con- 
strued 

(a)  to  require  any  contracting  party  to  fur- 
nish any  information  the  disclosure  of  which 
it  considers  contrary  to  its  essential  security 
interests:  or 

(b)  to  prevent  any  contracting  party  from 
taking  any  action  which  it  considers  nec- 


essary for  the  protection  of  its  essential  se- 
curity interests 

(i)  relating  to  fissionable  materials  or  the 
materials  from  which  they  are  derived; 

(ill  relating  to  the  traffic  in  arms,  ammu- 
nition and  implements  of  war  and  to  such 
traffic  in  other  goods  and  materials  as  is  car- 
ried on  directly  or  indirectly  for  the  purpose 
of  supplying  a  military  establishment: 

(iii)  taken  in  time  of  war  or  other  emer- 
gency in  international  relations:  or 

(CI  to  prevent  any  contracting  party  from 
taking  any  action  in  pursuance  of  its  obliga- 
tions under  the  United  Nations  Charter  for 
the  maintenance  of  international  peace  and 
security. 

II.  INTERPRETATION  AND  APPLlCA'nON  OF 
ARTICLE  XXI 

A.  Scope  and  application  of  article  XXI 

I.  Paragraphs  (a)  and  (b):  "it  considers  .  .  . 
essential  security  interests": 

During  discussions  in  the  Geneva  session  of 
the  Preparatory  Committee,  in  response  to 
an  inquiry  as  to  the  meaning  of  "essential 
security  interests'",  it  was  stated  by  one  of 
the  drafters  of  the  original  Draft  Charter 
that  "We  gave  a  good  deal  of  thought  to  the 
question  of  the  security  exception  which  we 
thought  should  be  included  in  the  Charter. 
We  recognized  that  there  was  a  great  danger 
of  having  too  wide  an  exception  and  we  could 
not  put  it  into  the  Charter,  simply  by  say- 
ing: "by  any  Member  of  measures  relating  to 
a  Member's  security  interests.'  because  that 
would  permit  anything  under  the  sun.  There- 
fore we  thought  it  well  to  draft  provisions 
which  would  take  care  of  real  security  inter- 
ests and.  at  the  same  time,  so  far  as  we 
could,  to  limit  the  exception  so  as  to  prevent 
the  adoption  of  protection  for  maintaining 
industries  under  every  conceivable  cir- 
cumstance. .  .  .  There  must  be  some  latitude 
here  for  security  measures.  It  is  really  a 
question  of  balance.  We  have  got  to  have 
some  exceptions.  We  cannot  make  it  loo 
tight,  because  we  cannot  prohibit  measures 
which  are  needed  purel.v  for  security  reasons. 
On  the  other  hand,  we  cannot  make  it  so 
broad  that,  under  the  gui.se  of  security,  coun- 
tries will  put  on  measures  which  really  have 
a  commercial  purpose".  The  Chairman  of 
Commission  A  suggested  in  response  that  the 
spirit  in  which  Members  of  the  Organization 
would  interpret  these  provisions  was  the 
only  guarantee  against  abuses  of  this  kind.' 

During  the  discussion  of  the  complaint  of 
Czechoslovakia  at  the  Third  Session  in  1949 
(see  page  556)  it  was  stated,  inter  alia,  that 
"every  country  must  be  the  judge  in  the  last 
resort  on  questions  relating  to  its  own  secu- 
rity. On  the  other  hand,  every  contracting 
party  should  be  cautious  not  to  take  any 
step  which  might  have  the  effect  of  under- 
mining the  General  .Agreement. ^ 

In  1961.  on  the  occasion  of  the  accession  of 
Portugal.  Ghana  stated  that  its  boycott  of 
Portuguese  goods  was  justified  under  the 
provisions  of  Article  XXl:(b)(iii).  noting  that 

".  .  .  under  this  Article  each  contracting 
party  was  the  sole  judge  of  what  was  nec- 
essary in  its  essential  security  interest. 
There  could  therefore  be  no  objection  to 
Ghana  regarding  the  boycott  of  goods  as  jus- 
tified by  security  interests.  It  might  be  ob- 
served that  a  country's  security  interests 
might  be  threatened  by  a  potential  as  well  as 
an  actual  danger.  The  Ghanaian  Govern- 
ment's view  was  that  the  situation  in  Angola 
was  a  constant  threat  to  the  peace  of  the  Af- 
rican continent  and  that  any  action  which, 
by   bringing  pressure   to   bear  on   the   Por- 


Footnotes  at  end  of  article. 


tuguese  Government,  might  lead  to  a  lessen- 
ing of  this  danger,  was  therefore  justified  in 
the  essential  security  interests  of  Ghana".' 

During  the  Council  discussion  in  1982  of 
trade  restrictions  applied  for  non-economic 
reasons  by  the  EEC,  its  member  States,  Can- 
ada and  Australia  against  imports  from  Ar- 
gentina (see  page  557).  the  representative  of 
the  EEC  stated  that  "the  EEC  and  its  mem- 
ber States  had  taken  certain  measures  on 
the  basis  of  their  inherent  rights,  of  which 
Article  XXI  of  the  General  Agreement  was  a 
reflection.  The  exercise  of  these  rights  con- 
stituted a  general  exception,  and  required 
neither  notification,  justification  nor  ai> 
proval.  a  procedure  confirmed  by  thirty-five 
years  of  implementation  of  the  General 
Agreement.  He  said  that  in  effect,  this  proce- 
dure showed  that  every  contracting  party 
was— in  the  last  resort^-the  judge  of  its  exer- 
cise of  these  rights  ".  The  representative  of 
Canada  stated  that  "Canada's  sovereigTi  ac- 
tion was  to  be  seen  as  a  political  response  to 
a  political  issue  .  .  .  Canada  was  convinced 
that  the  situation  which  had  necessitated 
the  measures  had  to  be  satisfactorily  re- 
solved by  appropriate  action  elsewhere,  as 
the  GATT  had  neither  the  competence  nor 
the  responsibility  to  deal  with  the  political 
issue  which  had  been  raised.  His  delegation 
could  not.  therefore,  accept  the  notion  that 
there  had  been  a  violation  of  the  General 
Agreement".*  The  representative  of  Aus- 
tralia "stated  that  the  Australian  measures 
were  in  conformity  with  the  provisions  of 
Article  XXI;(c).  which  did  not  require  notifi- 
cation or  justification".''  The  representative 
of  the  United  States  stated  that  "The  Gen- 
eral Agreement  left  to  each  contracting 
party  the  judgment  as  to  what  it  considered 
to  be  necessary  to  protect  its  security  inter- 
ests. The  Contracting  Parties  had  no  power 
to  question  that  judgement  ".« 

The  representative  of  Argentina  noted  that 
it  had  attempted  to  submit  to  GATT  only 
the  trade  aspects  of  this  case  and  stated 
"that  in  order  to  justify  restrictive  measures 
a  contracting  party  invoking  Article  XXI 
would  specifically  be  required  to  state  rea- 
sons of  national  security  .  .  there  were  no 
trade  restrictions  which  could  be  applied 
without  being  notified,  discussed  and  justi- 
fied".' 

Paragraph  7(iiii  of  the  Ministerial  Declara- 
tion adopted  29  November  1982  at  the  Thirty- 
eighth  Session  of  the  Contracting  Parties 
provides  that  ".  .  .  the  contracting  parties 
undertake,  individually  and  jointly:  .  .  to 
abstain  from  taking  restrictive  trade  meas- 
ures, for  reasons  of  a  non-economic  char- 
acter, not  consistent  with  the  General 
Agreement"." 

The  question  of  whether  and  to  what  ex- 
tent the  Contracting  Parties  can  review  the 
national  security  reasons  for  measures  taken 
under  Article  XXI  was  discussed  again  in  the 
GATT  Council  in  May  and  July  1985  in  rela- 
tion to  the  US  trade  embargo  against  Nica- 
ragua which  had  taken  effect  on  7  May  1985.» 
While  a  panel  was  established  to  examine  the 
US  measures,  its  terms  of  reference  stated 
that  "the  Panel  cannot  examine  or  judge  the 
validity  or  motivation  for  the  invocation  of 
Article  XXI(b)(iii)  by  the  United  States".'" 
In  the  Panel  Ref>ort  on  "'United  States- 
Trade  Measures  affecting  Nicaragua",  which 
has  not  been  adopted. 

".  .  .  The  Panel  noted  that,  while  both  par- 
ties to  the  dispute  agreed  that  the  United 
States,  by  imposing  the  embargo,  had  acted 
contrary  to  certain  trade-facilitating  provi- 
sions of  the  General  Agreement,  they  dis- 
agreed on  the  question  of  whether  the  non- 
observance  of  these  provisions  was  justified 
by  Article  XXKbMiii)  .  .  . 
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"The  Panel  further  noted  that,  in  the  view 
of  Nicara^a.  this  provision  should  be  inter- 
preted in  the  light  of  the  basic  principles  of 
international  law  and  in  harmony  with  the 
decisions  of  the  United  Nations  and  of  the 
International  Court  of  Justice  and  should 
therefore  be  regarded  as  merely  providing 
contracting  parties  subjected  to  an  aggres- 
sion with  the  right  of  self-defence.  The  Panel 
also  noted  that,  in  the  view  of  the  United 
States.  .Article  XXI  applied  to  any  action 
which  the  contracting  party  taking  it  con- 
sidered necessary  for  the  protection  of  its  es- 
sential security  interests  and  that  the  Panel, 
both  by  the  terms  of  .\rticle  XXI  and  by  its 
mandate,  was  precluded  from  examining  the 
validity  of  the  United  States'  invocation  of 
Article  XXI. 

•"The  Panel  did  not  consider  the  question 
of  whether  the  terms  of  Article  XXI  pre- 
cluded it  from  examining  the  validity  of  the 
United  States'  invocation  of  that  Article  as 
this  examination  was  precluded  by  its  man- 
date It  recalled  that  its  terms  of  reference 
put  strict  limits  on  its  activities  because 
they  stipulated  that  the  Panel  could  not  ex- 
amine or  judge  the  validity  of  or  the  motiva- 
tion for  the  invocation  of  .Article  XXI:(b)(iii) 
by  the  United  States  .  .  The  Panel  con- 
cluded that,  as  it  was  not  authorized  to  ex- 
amine the  justification  for  the  United 
States'  invocation  of  a  general  exception  to 
the  obligations  under  the  General  Agree- 
ment, it  could  find  the  United  States  neither 
to  be  complying  with  its  obligations  under 
the  General  .\greement  nor  to  be  failing  to 
carry  out  its  obligations  under  that  Agree- 
ment "." 

2.  Paragraph  (a):  •disclose  .  .  .  any  infor- 
mation": 

During  the  discussion  at  the  Third  Session 
of  a  Czechoslovak  complaint  concerning 
United  States  national  security  export  con- 
trols, in  response  to  a  request  by  Czecho- 
slovakia for  information  under  Article  XIII:3 
on  the  export  licensing  system  concerned, 
the  US  representative  stated  that  while  it 
would  comply  with  a  substantial  part  of  the 
request.  Article  XXI  .  .  .  provides  that  a 
contracting  party  shall  not  be  required  to 
give  information  which  it  considers  contrary 
to  its  essential  security  interests.  The  Unit- 
ed States  does  consider  it  contrary  to  its  se- 
curity interest — and  to  the  security  interest 
of  other  friendly  countries — to  reveal  the 
names  of  the  commodities  that  it  considers 
to  be  most  strategic". '^ 

The  ''Decision  Concerning  Article  XXI  of 
the  General  Agreement  "  of  30  November  1982 
<see  page  559  below)  provides  inter  alia  that 
"Subject  to  the  exception  in  Article  XXI;a, 
contracting  parties  should  be  informed  to 
the  fullest  extent  possible  of  trade  measures 
taken  under  .Article  XXI  ".'^ 

3,  Paragraph  'b):    "action": 

(1)  "relating  to  fissionable  materials  or  the 
materials  from  which  they  are  derived": 

The  records  of  the  Geneva  discussions  of 
the  Preparatory  Committee  indicate  that 
the  representative  of  Australia  withdrew  its 
reservation  on  the  inclusion  of  a  reference  to 
"fissionable  materials  "  in  the  light  of  a 
statement  that  the  provisions  of  Article  35 
[XXIII]  would  apply  to  Article  XXI;  see 
below  at  page  560." 

(2)  "relating  to  the  traffic  in  arms,  ammu- 
nition and  implements  of  war  and  to  such 
traffic  in  other  goods  and  materials  as  is  car- 
ried on  directly  or  indirectly  for  the  purpose 
of  supplying  a  military  establishment": 

During  discussions  in  the  Geneva  session  of 
the  Preparatory  Committee,  in  connection 
with  a  proposal  to  modify  Article  37(g) 
[XX(g)]  to  permit  export  restrictions  on  raw 


materials  for  long-term  defense  purposes. 
the  question  was  put  whether  the  phrase  "for 
the  purpose  of  supplying  a  military  estab- 
lishment" would  permit  restrictions  on  the 
export  of  iron  ore  when  it  was  believed  that 
the  ore  would  be  used  by  ordinary  smelting 
works  and  ultimately  for  military  purposes 
by  another  country.  It  was  stated  in  response 
that  "if  a  Member  exporting  commodities  is 
satisfied  that  the  purpose  of  the  transaction 
was  to  supply  a  military  establishment,  im- 
mediately or  ultimately,  this  language 
would  cover  if.  '^ 

At  the  Third  Session  in  1949.  Czecho- 
slovakia requested  a  decision  under  Article 
XXIII  as  to  whether  the  US  had  failed  to 
carry  out  its  obligations  under  Articles  I  and 
Xin.  by  reason  of  the  1948  US  administration 
of  its  export  licensing  controls  (both  short- 
supply  controls  and  new  export  controls  in- 
stituted in  1948  discriminating  between  des- 
tination countries  for  security  reasons).  The 
US  stated  that  its  controls  for  security  rea- 
sons applied  to  a  narrow  group  of  exports  of 
goods  which  could  be  used  for  military  pur- 
poses'* and  also  stated  that  "the  provisions 
of  Article  I  would  not  require  uniformity  of 
formalities,  as  applied  to  different  countries, 
in  respect  of  restrictions  imposed  for  secu- 
rity reasons",'''  It  was  also  stated  by  one 
contracting  party  that  "goods  which  were  of 
a  nature  that  could  contribute  to  war  poten- 
tial "  came  within  the  exception  of  Article 
XXI,"  The  complaint  was  rejected  by  a  roll- 
call  vote  of  17  to  1  with  3  abstentions. '" 

(3)  "taken  in  time  of  war  or  other  emer- 
gency in  international  relations": 

The  1970  Working  Party  Report  on  "Acces- 
sion of  the  United  Arab  Republic  "  notes  that 
in  response  to  concerns  raised  regarding  the 
Arab  League  boycott  against  Israel  and  the 
secondary  boycott  against  firms  having  rela- 
tions with  Israel,  the  representative  of  the 
UAR  stated  that  "the  history  of  the  .^rab 
boycott  was  beyond  doubt  related  to  the  ex- 
traordinary circumstances  to  which  the  Mid- 
dle East  area  had  been  exposed.  The  state  of 
war  which  had  long  prevailed  in  that  area 
necessitated  the  resorting  to  this  system. 
...  In  view  of  the  political  character  of  this 
issue,  the  United  Arab  Republic  did  not  wish 
to  discuss  it  within  GATT.  ...  It  would  not 
be  reasonable  to  ask  that  the  United  Arab 
Republic  should  do  business  with  a  firm  that 
transferred  all  or  part  of  its  profits  from 
sales  to  the  United  Arab  Republic  to  an 
enemy  country". ^o  Several  members  of  the 
working  party  supported  the  views  of  the 
representative  of  the  UAR  that  the  back- 
ground of  the  boycott  measures  was  political 
and  not  commercial.^' 

In  November  1975  Sweden  introduced  a 
global  import  quota  system  for  certain  foot- 
wear. The  Swedish  Government  considered 
that  the  measure  was  taken  in  conformity 
with  the  spirit  of  Article  XXI  and  stated, 
inter  alia,  that  the  "decrease  in  domestic 
production  has  become  a  critical  threat  to 
the  emergency  planning  of  Sweden's  eco- 
nomic defence  as  an  integral  part  of  the 
country's  security  policy.  This  policy  neces- 
sitates the  maintenance  of  a  minimum  do- 
mestic production  capacity  in  vital  indus- 
tries. Such  a  capacity  is  indispensable  in 
order  to  secure  the  provision  of  essential 
products  necessary  to  meet  basic  needs  in 
case  of  war  or  other  emergency  in  inter- 
national relations". 22  In  the  discussion  of 
this  measure  in  the  GATT  Council.  'Many 
representatives  .  .  .  expressed  doubts  as  to 
the  justification  of  these  measures  under  the 
General  Agreement  .  ,  ,  Many  delegations 
reserved  their  rights  under  the  GATT  and 
took   note  of  Sweden's  offer  to  consult". ^^ 


Sweden  notified  the  termination  of  the 
quotas  as  far  as  leather  and  plastic  shoes 
were  concerned  as  of  1  July  1977.2'' 

In  April  1982.  the  EEC  and  its  member 
states.  Canada,  and  Australia  suspended  in- 
definitely imports  into  their  territories  of 
products  of  Argentina.  In  notifying  these 
measures  they  stated  that  "they  have  taken 
certain  mea.sures  in  the  light  of  the  situation 
addressed  in  the  Security  Council  Resolution 
502  [the  Falkland'Malvinas  issue];  they  have 
taken  these  measures  on  the  basis  of  their 
inherent  rights  of  which  Article  XXI  of  the 
General  Agreement  is  a  reflection", 2-'>  Argen- 
tina took  the  position  that,  in  addition  to  in- 
fringing the  principles  and  objectives  under- 
lying the  GATT.  the.se  measures  were  in  vio- 
lation of  Articles  I;l.  II,  XI:1.  XIII.  and  Part 
IV.  The  legal  aspects  of  these  trade  restric- 
tions affecting  Argentina  were  discussed  ex- 
tensively in  the  Council. ^^  The  measures 
were  removed  in  June  1982.  Argentina  sought 
an  interpretation  of  Article  XXI;  these  ef- 
forts led  to  the  inclusion  of  paragraph  7(iii) 
in  the  Ministerial  Declaration  of  November 
1982.  which  provides  that  ■".  .  .  the  contract- 
ing parties  undertake,  individually  and 
jointly:  .  ,  ,  to  abstain  from  taking  restric- 
tive trade  measures,  for  reasons  of  a  non-eco- 
nomic charter,  not  consistent  with  the  Gen- 
eral Agreement  "^•'  and  also  led  to  the  adop- 
tion of  the  text  below  at  page  559 

On  7  May  1985  the  US  notified  the  contract- 
ing parties  of  an  P^xecutive  Order  prohibiting 
all  imports  of  goods  and  services  of  Nica- 
raguan  origin,  all  exports  from  the  US  of 
goods  to  or  destined  for  Nicaragua  (except 
those  destined  for  the  organized  democratic 
resistance)  and  transactions  relating  there- 
to.'-^  In  Council  discussions  of  this  matter. 
Nicaragua  stated  that  these  measures  con- 
travened Article  1,  II.  V,  XI.  XIII  and  Part  IV 
of  the  GATT.  and  that  "this  was  not  a  mat- 
ter of  national  security  hut  one  of  coer- 
cion".'-"s  Nicaragua  further  stated  that  Arti- 
cle XXI  could  not  be  applied  in  an  arbitrary 
fashion;  there  had  to  be  some  correspondence 
between  the  measures  adopted  and  the  situa- 
tion giving  rise  to  such  adoption.™  Nica- 
ragua stated  that  the  text  of  Article  XXI 
made  it  clear  that  the  Contracting  Parties 
were  competent  to  judge  whether  a  situation 
of  ""war  or  other  emergency  in  international 
relations"  existed  and  requested  that  a 
Panel  be  set  up  under  Article  XXIII:2  to  ex- 
amine the  issue. 3'  The  United  States  stateil 
that  its  actions  had  been  taken  for  national 
security  reasons  and  were  covered  by  Article 
XXI:(b)(iii)  of  the  GATT;  and  that  this  provi- 
sion left  it  to  each  contracting  party  to 
judge  what  action  it  considered  necessary  for 
the  protection  of  its  essential  securit.y  inter- 
est.^2  The  terms  of  reference  of  the  Panel 
precluded  it  from  examining  or  judging  the 
validity  of  the  invocation  of  .\rticle 
XXKbXii)  by  the  U.S.  Concerning  the  Panel 
decision  on  this  issue,  see  page  555  and  the 
discussion  of  Article  XXIIl  below.  When  the 
Council  discussed  the  Panel  Report.  Nica- 
ragua requested  that  the  Council  recommend 
removal  of  the  embargo;  authorized  special 
support  measures  for  Nicaragua  so  that 
countries  wanting  to  do  so  could  grant  trade 
preferences  aimed  at  re-establishing  a  bal- 
ance in  Nicaragua's  pre-embargo  global 
trade  relations  and  at  compen.sating  Nica- 
ragua for  the  damage  caused  by  the  embargo; 
and  prepare  an  interpretative  note  on  Article 
XXI.  Consensus  was  not  reached  on  any  of 
these  alternatives.  The  Panel  Report  has  not 
been  adopted.  At  the  meeting  of  the  Council 
on  3  April  1990  Nicaragua  announced  the  lift- 
ing of  the  trade  embargo.  The  representative 
of  the   US  announced   that   the   conditions 


which  had  necessitated  action  under  Article 
XXI  had  ceased  to  exist,  his  country's  na- 
tional security  emergency  with  respect  to 
Nicaragua  had  been  terminated,  and  all  eco- 
nomic sanctions,  including  the  trade  embar- 
go, had  been  lifted.^ 

In  November  1991.  the  European  Commu- 
nity notified  the  contracting  parties  that  the 
EC  and  its  member  States  had  decided  to 
adopt  trade  measures  against  'Yugoslavia 
"on  the  grounds  that  the  situation  prevail- 
ing in  Yugoslavia  no  longer  permits  the  pref- 
erential treatment  of  this  country  to  be 
upheld.  Therefore,  as  from  11  November,  im- 
ports from  "Yugoslavia  into  the  Community 
ai-e  applied  m.f.n.  treatment  .  .  .  These 
measures  are  taken  by  the  European  Com- 
munity upon  consideration  of  its  essential 
security  interests  and  ba.sed  on  GATT  Arti- 
cle XXI."*'  The  measures  comprised  suspen- 
sion of  trade  concessions  granted  to  the  So- 
cialist Federal  Republic  of  Yugoslavia  under 
its  bilateral  tr.\de  agreement  with  the  EC; 
application  of  certain  limitations  (pre- 
viously suspended)  to  textile  imports  from 
Yugoslavia;  wilhdiawal  of  GSP  benefits;  sus- 
pension of  similar  concessions  and  GSP  ben- 
efits for  ECSC  products;  and  action  to  de- 
nounce or  suspend  the  application  of  the  bi- 
lateral trade  agreements  between  the  EC  and 
its  member  states  and  Yugoslavia.  On  2  De- 
cember the  Community  and  its  member 
states  decided  to  apply  selective  measures  in 
favor  of  "those  parties  which  contribute  to 
progrp.ss  toward  peace."  Economic  sanctions 
or  withdrawal  of  preferential  benefits  from 
the  Yugoslavia  were  also  taken  by  .Australia. 
Austria.  Canada.  Finland.  Japan.  New  Zea- 
land. Norway,  Sweden.  Switzerland,  and  the 
United  States. 

At  the  Forty-seventh  Session  in  December 
1991.  Yugoslavia  referred  to  the  Decision  of 
1982  on  notification  of  measures  taken  under 
Article  XXI  (see  page  559  below)  and  reserved 
its  GATT  rights.  In  February  1992  Yugoslavia 
requested  establishment  of  a  panel  under  Ar- 
ticle XXIII:2,  stating  that  the  measures 
taken  by  the  EC  were  inconsistent  with  .Arti- 
cles I,  XXI  and  the  Enabling  Clause;  departed 
from  the  letter  and  intention  of  paragraph 
7(iii)  of  the  Ministerial  Decision  of  November 
1982;  and  impeded  the  attainment  of  the  ob- 
jectives of  the  General  Agreement,  Yugo- 
slavia further  stated: 

"The  situation  in  Yugoslavia  is  a  specific 
one  and  does  not  correspond  to  the  notion 
and  meaning  of  Article  XXI  (b>  and  (o.  There 
is  no  decision  or  resolution  of  the  relevant 
UN  body  to  impose  economic  sanctions 
against  Yugoslavia  based  on  the  reasoning 
embodied  in  the  UN  Charger.  .  ,  the  posi- 
tive compensatory  measures'  applied  by  the 
European  Community  to  certain  parts  of 
Yugoslavia  [are]  contrary  to  the  MFN  treat- 
ment of  "products  originating  in  or  destined 
for  the  territories'— taken  as  a  whole — "of  all 
contracting  parties'  ":^ 

In  March  1992,  the  Council  agreed  to  estab- 
lish a  panel  with  the  standard  terms  of  ref- 
erence unless,  as  provided  in  the  Decision  of 
12  April  1989.  the  parties  agreed  otherwise 
within  twenty  days,3«  At  the  April  1992  Coun- 
cil meeting,  in  discussion  of  the  notification 
of  the  transformation  of  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  (SFRY)  into  the 
Federal  Republic  of  Yugoslavia  (FRY)  con- 
sisting of  the  Republics  of  Serbia  and 
Montenegro,  the  EC  representative  said  that 
until  the  question  of  succession  to  Yugo- 
slavia's contracting  party  status  had  been 
resolved,  the  Panel  process  which  had  been 
initiated  between  the  former  SFRY  and  the 
EC  no  longer  had  any  foundation  and  could 
not  proceed.^  At  the  May  1992  Council  meet- 


ing, in  a  discussion  concerning  the  status  of 
the  FRY  as  a  succes.sor  to  the  former  SFRY 
as  a  contracting  party,  the  Chairman  stated 
that  "In  these  circumstances,  without  preju- 
dice to  the  question  of  who  should  succeed 
the  former  SFRY  in  the  GATT,  and  until  the 
Council  returned  to  this  issue,  he  proposed 
that  the  representative  of  the  FRY  should 
refrain  from  participating  in  the  business  of 
the  Council  ".  The  Council  so  agreed. ■•«  At  the 
June  1993  Council  meeting  this  decision  was 
modified  taking  into  account  United  Nations 
General  .\,ssembly  Resolution  47  1  to  provide 
that  the  FRY  could  not  continue  automati- 
cally the  contracting  party  status  of  the 
former  SFRY  and  that  it  shall  not  partici- 
pate in  the  work  of  the  Council  and  its  sub- 
sidiary bodies. >» 

4,  Other  invocations  of  Article  .XXI: 

The  United  States  embargo  on  trade  with 
Cuba,  which  was  imposed  by  means  of  Proc- 
lamation 3447  by  the  President  of  the  United 
States,  dated  3  February  1962,  was  not  for- 
mally raised  in  the  Contracting  Parties  but 
notified  by  Cuba  in  the  inventory  of  non-tar- 
iff measures.  The  United  States  invoked  Ar- 
ticle .\X1  as  justification  for  its  action.*" 

5.  Procedures  concerning  notification  of 
measures  under  Article  XXI: 

During  the  Council  discussion  in  1982  of 
trade  measures  for  non-economic  reasons 
taken  against  Argentina  (see  page  557).  it 
was  stated  by  the  countries  taking  these 
measures  that  "Article  XXI  did  not  mention 
notification"  and  that  many  contracting 
parties  had,  in  the  past,  invoked  .Article  XXI 
without  there  having  been  any  notification 
or  challenge  to  the  situation  in  G.ATT."  Ar- 
gentina sought  an  interpretation  of  Article 
X.XI.  Informal  consultations  took  place  dur- 
ing the  Thirty-eighth  Session  in  November 
1982  in  connection  with  the  adoption  of  the 
Council  report  to  the  Contracting  Parties,  in 
so  far  as  it  related  to  these  trade  restric- 
tions.'^  As  a  result,  on  30  November  1982  the 
Contracting  Parties  adopted  the  following 
"Decision  Concerning  Article  XXI  of  the 
General  Agreement  ": 

"Considering  that  the  exceptions  envisaged 
in  Article  XXI  of  the  General  Agreement 
constitute  an  impwrtant  element  for  safe- 
guarding the  lights  of  contracting  parties 
when  they  consider  that  reasons  of  security 
are  involved; 

"Noting  that  recourse  to  Article  XXI  could 
constitute,  in  certain  circumstances,  an  ele- 
ment of  disruption  and  uncertainty  for  inter- 
national trade  and  affect  benefits  accruing 
to  contracting  parties  under  the  General 
Agreement; 

"Recognizing  that  in  taking  action  in 
terms  of  the  exceptions  provided  in  Article 
XXI  of  the  General  Agreement,  contracting 
parties  should  take  into  consideration  the 
interests  of  third  parties  which  may  be  af- 
fected; 

"That  until  such  time  as  the  Contracting 
Parties  may  decide  to  make  a  formal  inter- 
pretation of  Article  XXI  it  is  appropriate  to 
set  procedural  guidelines  for  its  application; 

The  Contracting  Parties  decide  that: 

'1.  Subject  to  the  exception  in  Article 
XXI:a.  contracting  parties  should  be  in- 
formed to  the  fullest  extent  possible  of  trade 
measures  taken  under  Article  XXI, 

"2.  When  action  is  taken  under  Article 
XXI.  all  contracting  parties  affected  by  such 
action  retain  their  full  rights  under  the  Gen- 
eral Agreement 

"3.  The  Council  may  be  requested  to- give 
further  consideration  to  this  matter  in  due 
course  ".■'3 

See  the  references  to  this  Decision  above 
in  the  case  of  EC  measures  on  trade  with 
Yugoslavia, 


B  Relationship  between  article  XXI  and  other 
articles  of  the  General  Agreement 

1.  Articles  I  and  XIII: 

During  the  discussion  at  the  Third  Session 
of  the  complaint  of  Czechoslovakia  that  US, 
export  controls  were  administered  inconsist- 
ently with  Articles  I  and  XIII  (see  page  556). 
the  US  representative  stated  that  these  re- 
strictions were  justified  under  Article 
XXI(b»(ii).  In  calling  for  a  decision,  the 
Chairman  indicated  that  Article  XXI  em- 
bodied exceptions  to  the  general  rule  con- 
tained in  Article  I".  In  a  Decision  of  8  June 
1949  under  Article  XXIII:2.  the  Contracting 
Parties  rejected  the  contention  of  the  Czech- 
oslovak delegation.*' 

2.  Article  XXIII: 

During  discussions  in  Geneva  in  1947  m 
connection  with  the  removal  of  the  provi- 
sions now  contained  in  Article  XXI  and  their 
relocation  in  a  .separate  exception  (Article 
94)  at  the  end  of  the  Charter,  the  question 
was  raised  whether  the  dispute  settlement 
provisions  of  Article  35  of  the  New  York 
Draft  [XXIIXXIIIj  would  nevertheless  apply. 
It  was  stated  that  "It  is  true  that  an  action 
taken  by  a  Member  under  Article  94  could 
not  be  challenged  in  the  sense  that  it  could 
not  be  claimed  that  a  Member  was  violating 
the  Charier;  but  if  that  action,  even  though 
not  in  conflict  with  the  terms  of  Article  94. 
should  affect  another  Member.  I  should 
think  that  that  Member  would  have  the 
right  to  seek  redress  of  some  kind  under  Ar- 
ticle 37  as  It  now  stands.  In  other  words, 
there  is  no  exception  from  the  application  of 
Article  35  to  this  or  any  other  Article  ".«  The 
addition  of  a  note  to  clarify  that  the  provi- 
sions of  paragraph  2  of  Article  35  (XXIIl]  ap- 
plied to  Article  94  was  rejected  as  unneces- 
sary." 

See  the  discussion  above  of  the  Czechoslo- 
vak complaint  concerning  export  controls,  in 
which  the  Contracting  Parties  make  a  deci- 
sion under  Article  XXIII:2  as  to  "whether  the 
Government  of  the  United  States  had  failed 
to  carry  out  its  obligations  under  the  Agree- 
ment through  its  administration  of  the  issue 
of  exporrvjicences".''' 

During  the  discussion  of  the  trade  restric- 
tions affefcting  Argentina  applied  for  non- 
economic  reasons,  the  view  was  expressed 
"that  the  provisions  of  Article  XXI  were  sub- 
ject to  those  of  Article  XXIII:2".  Argentina 
reserved  its  rights  under  Article  XXIII  in  re- 
spect of  any  injury  resulting  from  trade  re- 
strictions applied  in  the  context  of  Article 
XXI« 

Paragraph  2  of  the  "•Decision  Concerning 
Article  XXI  of  the  General  Agreement"  of  3fr 
November  1982  stipulates  that  ".  .  .  when  ac- 
tion IS  taken  under  Article  XXI.  all  contract- 
ing parties  affected  by  such  action  retain 
their  full  rights  under  the  General  Agree- 
ment",<» 

The  1984  Panel  Report  on  "United  States-- 
Imports  of  Sugar  from  Nicaragua"  examined 
the  action  taken  by  the  US  government  to 
reduce  the  share  of  the  US  sugar  import 
quota  allocated  to  Nicaragua  and  distribute 
the  reduction  in  Nicaragua's  allocation  to  El 
Salvador,  Honduras  and  Costa  Rica.  The 
Panel  Report  notes  that  "The  United  States 
stated  that  it  was  neither  invoking  any  ex- 
ceptions under  tlie  provisions  of  the  General 
Agreement  nor  intending  to  defend  its  ac- 
tions in  G.ATT  terms  .  .  .  the  action  of  the 
United  States  did  of  course  affect  trade,  but 
was  not  taken  for  trade  policy  reasons."" 

"The  Panel  noted  that  the  measures  taken 
by  the  United  States  concerning  sugar  im- 
ports from  Nicaragua  were  but  one  aspect  of 
a  more  general  problem.  The  Panel,  in  ac- 
cordance with  its  terms  of  reference  .  .  ex- 
amined those  measures  solely  in  the  light  of 
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the  relevant  GATT  provisions,  concerning  it- 
self only  with  the  trade  issue  under  dis- 
pute."" 

'■.  .  .  The  Panel  .  .  .  concluded  that  the 
sugar  quota  allocated  to  Nicaragua  for  the 
fiscal  year  1983.84  was  inconsistent  with  the 
United  States'  obligations  under  Article 
Xni:2 

■The  Panel  noted  that  the  United  States 
had  not  invoked  any  of  the  exceptions  pro- 
vided for  in  the  General  ARreement  permit- 
ting discriminatory  quantitative  restrictions 
contrary  to  Article  XXIII.  The  Panel  did  not 
examine  whether  the  reduction  in 
Nicr»raguas  quota  could  be  justified  under 
any  such  provision.  "" 

The  follow-up  on  the  Panel  report  was  dis- 
cussed in  the  Council  meetings  of  May  and 
July  1984  The  United  States  said  that  it 
•"had  not  obstructed  Nicaragua's  resort  to 
GATT's  dispute  settlement  process;  it  had 
stated  explicitly  the  conditions  under  which 
the  issue  might  be  resolved:  and  it  recog- 
nized that  Nicaragua  had  certain  rights 
under  Article  XXIII  which  it  had  reserved 
and  could  continue  to  exercise". ^^  Nicaragua 
stated  that  it  was  aware  of  its  rights  under 
Article  XXIII 

In  July  1985.  following  a  request  by  Nica- 
ragua for  the  establishment  of  a  panel  to  re- 
view certain  US  trade  measures  affecting 
Nicaragua,  the  right  of  a  contracting  party 
to  invoke  Article  XXIII  in  cases  involving 
Article  XXI  was  discussed  again  in  the  GATT 
Council.**  At  its  meetings  in  October  1985 
and  March  1986  respectively  the  Council  es- 
tablished a  panel  with  the  following  terms  of 
reference  to  deal  with  the  complaint  by 
Nicaragua: 

■To  examine,  in  the  light  of  the  relevant 
GATT  provisions,  of  the  understanding 
reached  at  the  Council  on  10  October  1985 
that  the  Panel  cannot  examine  or  judge  the 
validity  of  or  motivation  for  the  invocation 
of  Article  XXKbxiii)  by  the  United  States,  of 
the  relevant  provisions  of  the  Understanding 
Regarding  Notification.  Consultation.  Dis- 
pute Settlement  and  Surveillance  (BISD  26& 
211-218).  and  of  the  agreed  Dispute  Settle- 
ment Procedures  contained  in  the  1982  Min- 
isterial Declaration  (BISD  29513-16).  the 
measures  taken  by  the  United  States  on  7 
May  1985  and  their  trade  effects  in  order  to 
establish  to  what  extent  benefits  accruing  to 
Nicaragua  under  the  General  Agreement 
have  been  nullified  or  impaired,  and  to  make 
such  findings  as  will  assist  the  Contracting 
Parties  in  further  action  in  this  matter  "." 

In  the  Panel  Report  on  'United  States- 
Trade  Measures  affecting  Nicaragua",  which 
has  not  been  adopted,  the  Panel  noted  the 
different  views  of  the  parties  regarding 
whether  the  United  States'  invocation  of  Ar- 
ticle XXI(b)(iii)  wais  proper,  and  concluded 
that  this  issue  was  not  within  its  terms  of 
reference;  see  above  at  page  555.  With  regard 
to  Nicaragua's  claim  of  non-violation  nul- 
lification or  impairment,  the  Panel  'decided 
not  to  propose  a  ruling  in  this  case  on  the 
basic  question  of  whether  actions  under  Arti- 
cle XXI  could  nullify  or  impair  GATT  bene- 
fits of  the  adversely  affected  contracting 
party". « 

When  the  Panel's  report  was  discussed  by 
the  Council  in  November  1986.  the  US  rep- 
resentative stated  that  ■Nullification  or  im- 
pairment when  no  G.^TT  violation  had  been 
found  was  a  delicate  issue,  linked  to  the  con- 
cept of  reasonable  expectations'.  It  was  not 
simply  a  question  of  trade  damage,  since  no 
one  doubted  the  existence  of  trade  damage. 
Applying  the  concept  of  reasonable  expecta- 
tions' to  a  case  of  trade  sanctions  motivated 
by  national  security  considerations  would  be 


particularly  perilous,  since  at  a  broader  level 
those  security  considerations  would  never- 
theless enter  Into  expectations  .  .  .  the 
Panel  had  acted  wisely  in  refraining  from  a 
decision  that  could  create  a  precedent  of 
much  wider  ramifications  for  the  scope  of 
GATT  rights  and  obligations  .  .  "."  The 
representative  of  Nicaragua  stated  that  her 
delegation  could  not  support  adoption  of  the 
report,  inter  alia  because  it  could  only  be 
adopted  once  the  Council  was  in  a  position  to 
make  recommendations." 
C.  Relationship  between  article  XXI  and  general 
international  law 

The  1986  Panel  Report  on  'United  States- 
Trade  Measures  Affecting  Nicaragua",  which 
has  not  been  adopted,  noted  the  different 
views  of  the  parties  to  the  dispute  concern- 
ing the  relationship  between  Article  XXI  and 
general  international  law  including  decisions 
of  the  United  Nations  and  the  International 
Court  of  Justice.** 

In  discussion  at  the  Forty-seventh  Session 
in  December  1991  concerning  trade  measures 
for  non-economic  purposes  against  Yugo- 
slavia, the  representative  of  India  stated 
that  "India  did  not  favour  the  use  of  trade 
measures  for  non-economic  reasons.  Such 
measures  should  only  be  taken  within  the 
framework  of  a  decision  by  the  United  Na- 
tions Security  Council.  In  the  absence  of 
such  a  decision  or  resolution,  there  was  seri- 
ous risk  that  such  measures  might  be  unilat- 
eral or  arbitrary  and  would  undermine  the 
multilateral  trading  system".  «> 

III.  PREPARATORY  WORK 

In  the  US  Draft  Charter,  and  London  and 
New  York  Draft  Charter  texts,  the  Article  on 
exceptions  to  the  commercial  policy  chapter 
included  the  provisions  of  what  is  now  GATT 
Article  XXI  (see  Article  32.  US  draft:  Article 
37,  London  and  New  York  drafts).  Also  in 
these  drafts,  the  exceptions  clause  for  the 
chapter  on  commodity  agreements  Included 
provisions  excepting  arrangements  relating 
to  fissionable  materials;  to  the  traffic  in 
arms,  ammunition  and  implements  of  war 
and  traffic  in  goods  and  materials  for  the 
purpose  of  supply  a  military  establishment: 
or  in  time  of  war  or  other  emergency  in 
international  relations,  to  the  protection  of 
the  essential  security  interests  of  a  member 
(Article  49:2.  US  Draft:  Article  59(2).  London 
Draft:  article  59(c).  New  York  Draft).  At  Ge- 
neva it  was  decided  to  take  paragraphs  (c). 
(d).  (e)  and  (k)  of  Article  37  and  place  them 
in  a  separate  Article.""  It  was  agreed  that 
this  Article  would  be  a  general  exception  ap- 
plicable to  the  entire  Charter  ^^  The  cor- 
responding security  exception  was  also  re- 
moved from  the  commodity  chapter.  The  se- 
curity exception  provisions  became  Article 
94  in  Chapter  VII  of  the  Geneva  draft  Char- 
ter, which  was  virtually  identical  to  the 
present  text  of  Article  XXI. 

The  text  of  Article  94  was  extensively  dis- 
cussed at  Havana  In  the  Sixth  Committee  on 
Organization.  Article  94  became  Article  99  of 
the  Charter  on  General  Exceptions,  of  which 
paragraphs  1(a)  and  (b)  were  almost  Identical 
to  those  of  Article  XXI.  the  only  differences 
being  (i)  an  addition  in  the  first  line  of  para- 
graph (b)  as  follows:  "to  prevent  any  Member 
from  taking,  either  singly  or  with  other 
States,  any  action  .  .  .  ".  and  (ii)  an  addition 
to  paragraph  (b)(ii)  as  follows:  "a  military 
establishment  of  any  other  country  "  Article 
99  also  included  a  paragraph  Ko  exempting 
intergovernmental  military  supply  agree- 
ments *3:  a  paragraph  l(di  on  trade  relations 
between  India  and  Pakistan  (dealt  with  In 
the  General  Agreement  by  the  provisions  of 
Article  XXIV:!!);  and  a  paragraph  2  provid- 


ing that  nothing  in  the  Charter  would  over- 
ride the  provisions  of  peace  treaties  result- 
ing from  the  Second  World  War  or  UN  instru- 
ments creating  trust  territories  or  other  spe- 
cial regimes. 

However,  "on  examining  several  of  the  pro- 
posals submitted  by  delegations  relating  to 
action  taken  in  connection  with  political 
matters  or  with  the  essential  Interests  of 
Members,  the  Committee  concluded  that  the 
provisions  regarding  such  action  should  be 
made  In  connection  with  an  article  on  'Rela- 
tions with  the  United  Nations',  since  the 
question  of  the  proper  allocation  of  respon- 
sibility as  between  the  Organization  and  the 
United  Nations  was  involved".*'*  .Accordingly 
a  new  .■\rtlcle  86  of  the  Charter  on  "Relations 
with  the  United  Nations  "  was  drafted,  in- 
cluding the  former  paragraph  1(c)  of  Article 
94  [XXI:(c)]. 

Article  86  of  the  Charter  dealt  with  various 
institutional  questions  such  as  the  conclu- 
sion of  a  specialized  agency  agreement  be- 
tween the  ITO  and  the  UN.  It  also  stated.  In 
paragraph  3.  that: 

■3.  The  Members  recognize  that  the  Orga- 
nization should  not  attempt  to  take  action 
which  would  Involve  pa.ssing  judgment  in 
any  way  on  essentially  political  matters.  .Ac- 
cordingly, and  In  order  to  avoid  conflict  of 
responsibility  between  the  United  Nations 
and  the  Organization  with  respect  to  such 
matters,  any  measure  taken  by  a  Member  di- 
rectly in  connection  with  a  political  matter 
brought  before  the  United  Nations  in  accord- 
ance with  the  provisions  of  Chapters  IV  or  VI 
of  the  United  Nations  Charter  shall  be 
deemed  to  fall  within  the  scope  of  the  United 
Nations,  and  shall  not  be  subject  to  the  pro- 
visions of  this  Charter. 

■■4.  No  action,  taken  by  a  Member  In  pursu- 
ance of  its  obligations  under  the  United  Na- 
tions Charter  for  the  maintenance  or  res- 
toration of  International  peace  and  security, 
shall  be  deemed  to  conflict  with  the  provi- 
sions of  this  Charter". 

The  interpretative  notes  to  paragraph  3 
provided  that: 

■1.  If  any  Member  raises  the  question 
whether  a  measure  is  in  fact  taken  directly 
in  connection  with  a  political  matter 
brought  before  the  United  Nations  in  accord- 
ance with  the  provisions  of  Chapters  IV  or  VI 
of  the  United  Nations  Charter,  the  respon- 
sibility for  making  a  determination  on  the 
question  shall  rest  with  the  Organization.  If, 
however,  political  Issues  beyond  the  com- 
petence of  the  Organization  are  Involved  in 
making  such  a  determination,  the  question 
shall  be  deemed  to  fall  within  the  scope  of 
the  United  Nations. 

■2.  If  a  Member  which  has  no  direct  politi- 
cal concern  in  a  matter  brought  before  the 
United  Nations  considers  that  a  measure 
taken  directly  in  connection  therewith  and 
falling  within  the  scope  of  paragraph  3  of  Ar- 
ticle 86  constitutes  a  nullification  or  impair- 
ment within  the  terms  of  paragraph  1  of  Ar- 
ticle 93.  It  shall  seek  redress  only  by 
recource  to  the  procedures  set  forth  in  Chap- 
ter VIII  of  this  Charter". 

The  purpose  of  these  provisions  was  ex- 
plained by  the  Sixth  Committee  as  follows: 

Paragraph  3  of  Article  [86],  which  like 
paragraph  4  is  independent  in  its  operation. 
Is  designed  to  deal  with  any  measure  which 
is  directly  in  connection  with  a  political 
matter  brought  before  the  United  Nations  in 
a  manner  which  will  avoid  conflict  of  respon- 
sibility between  the  United  Nations  and  the 
Organization  with  respect  to  political  mat- 
ters. The  Committee  agreed  that  this  provi- 
sion would  cover  measures  maintained  by  a 
Member  even  though  another  Member  had 


brought  the  particular  matter  before  the 
United  Nations,  so  long  as  the  measure  was 
taken  directly  in  connection  with  the  mat- 
ter. It  was  also  agreed  that  such  a  measure, 
as  well  as  the  political  matter  with  which  it 
was  directly  connected,  should  remain  with- 
in the  jurisdiction  of  the  United  Nations  and 
not  within  that  of  the  Organization.  The 
Committee  was  of  the  opinion  that  the  Im- 
portant thing  was  to  maintain  the  jurisdic- 
tion of  the  United  Nations  over  political 
matters  and  over  economic  measures  of  this 
sort  taken  directly  In  connection  with  such 
a  political  matter,  and  nothing  in  Article 
[86]  could  be  held  to  prejudice  the  freedom  of 
action  of  the  United  Nations  to  settle  such 
matters  and  to  take  steps  to  deal  with  such 
economic  measures  in  accordance  with  the 
provisions  of  the  Charter  of  the  United  Na- 
tions if  they  see  fit  to  do  so. 

"It  was  the  view  of  the  Committee  that  the 
word  "measure'  in  paragraph  3  of  Article  [86] 
refers  only  to  a  measure  which  is  taken  di- 
rectly in  connection  with  a  political  matter 
brought  before  the  United  Nations  in  accord- 
ance with  Chapters  IV  and  VI  of  the  Charter 
of  the  United  Nations  and  does  not  refer  to 
any  other  measure".^'' 

The  Charter  provisions  in  .Articles  86  and  99 
were  not  not  taken  into  the  General  Agree- 
ment. While  Article  XXLX:1  provides  that 
■The  contracting  parties  undertake  to  ob- 
serve .  .  .  the  general  principles  of  Chapters 
I  to  VI  and  of  Chapter  IX  of  the  Havana 
Charter  ".  the  Note  Ad  Article  XXIX:1  pro- 
vides that  "Chapters  VII  and  VIII  .  .  .  have 
been  excluded  from  paragraph  1  because  they 
generally  deal  with  the  organization,  func- 
tions and  procedures  of  the  International 
Trade  Organization".  In  this  connection, 
during  the  dlscu.ssion  at  the  Sixth  Session  of 
the  Contracting  Parties  of  the  US  suspension 
of  trade  relations  with  Czechoslovakia  it  was 
stated  with  reference  to  Article  86,  para- 
graph 3  of  the  Havana  Charter  that  "al- 
though Chapter  VII  of  the  Charter  was  not 
specifically  included  by  reference  in  .Article 
XXIX  of  the  Agreement,  It  had  surely  been 
the  general  intention  that  the  principles  of 
the  Charter  should  be  guiding  ones  for  the 
Contracting  Parties" 'V^* 

The  present  text  of  Article  XXI  dates  from 
the  30  October  1948  Geneva  Final  Act.  It  has 
never  been  amended.  .Amendment  of  Article 
XXI  was  neither  proposed  nor  discussed  in 
the  1954-55  Review  Session. 
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Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  1374  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 
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CAMPAIGN  FINANCE  REFORM 

Mr.  MCCAIN.  Mr.  President,  today, 
two  of  our  colleagues  on  the  other  side 
of  the  aisle.  Senators  Dodd  and 
Kerrey,  held  a  press  conference  en- 
dorsing legislation  that  Senator 
Feingold  and  I  and  Senator  Thompson 
and  others  introduced  some  time  ago. 
This  follows  on  the  heels  of  an  an- 
nouncement in  the  other  body  by  Con- 
gresswoman  S.mith  and  Congressman 
Markev  of  Massachusetts  and  Con- 
gressman Shays  of  support  for  this  leg- 
islation as  well,  including  announce- 
ment by  the  Speaker  of  the  House  that 
hearings  would  begin  on  the  issue  of 
campaign  finance  reform. 

Mr.  President.  I  welcome  all  of  these 
initiatives  and  support.  I  believe  that 
the  issue  of  campaign  finance  reform  is 
one  that  is  very  important  to  the 
American  people  and  becomes  more  im- 
portant almost  on  a  daily  basis. 

I  wish  to  emphasize,  after  having 
been  through  this  issue  for  a  number  of 
years,  that  if  the  issue  is  not  biparti- 
san, then  there  will  be  no  resolution  to 
the  campaign  finance  reform  issue.  And 
I  worry  sometimes  that  this  legislation 
may  tilt  to  one  side  or  the  other.  That 
is  why  the  Senator  from  Wisconsin  and 
I  have  tried  to  maintain  a  balance  as 
far  as  cosponsors  are  concerned. 

If  there  is  one  lesson  about  reform  in 
this  body,  and  reform  in  the  way  we  do 
business  not  only  inside  the  Congress 
but  in  the  way  we  conduct  our  cam- 
paigns, it  is  that  any  reform  must  be 
done  on  a  bipartisan  basis.  I  urge  my 
colleagues  who  have  similar  ideas— I 
understand  there  are  at  least  about  40 
or  50  other  campaign  reform  proposals 
now  floating  around— tbey  engage  it  on 
a  bipartisan  basis,  in  which  I  and  my 
friend  from  Wisconsin  would  be  glad  to 
join  them. 

Mr.  President.  I  yield  the  floor. 


MEASURE  PLACED  ON 
CALENDAR— S.  1372 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XIV  of  the  Standing  Rules  of 
the  Senate,  the  clerk  will  read  S.  1372 
for  a  second  time. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (S.  1372)  to  amend  the  Social  Secu- 
rity Act  to  increase  the  earnings  limit,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 

objection  to  further  proceeding? 

Mr.  LOTT.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  placed  on 
the  Legislative  Calendar. 


CAMPAIGN  FINANCE  REFORM 

Mr.  FEINGOLD.  Mr.  President.  I 
would  like  to  strongly  associate  myself 
with  the  remarks  of  the  Senator  from 
Arizona  with  regard  to  the  recent  news 
on  our  efforts  on  campaign  finance  re- 
form. 
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Last  week,  we  were  extremely 
pleased  to  see  a  bipartisan  group  in  the 
House  essentially  agree  to  introduce 
the  kind  of  legislation  that  the  Senator 
from  Arizona  and  I  have  proposed. 

Today,  we  are  also  pleased  by  the  an- 
nouncement of  the  support  by  the 
chairman  of  the  Democratic  National 
Committee  and  the  chairman  of  the 
Democratic  Senatorial  Campaign  Com- 
mittee. 

We  are  not  so  excited  about  the  fact 
that  these  people  happen  to  be  leaders 
in  the  Democratic  Party— that  is 
good — but  the  more  important  thing  is 
that  it  is  another  sign  of  the  impor- 
tance and  the  value  of  the  bipartisan 
nature  of  this  proposal. 

The  House  proposal  last  week  was  bi- 
partisan. Adding  these  two  Senators  to 
this  group  makes  it  another  significant 
step  in  bringing  both  parties  together 
with  regard  to  this  issue.  I  have  been 
very  pleased  with  the  quick  response 
from  various  Senators  on  signing  on  to 
this  bill.  Week  by  week,  we  have  added 
new  people. 

I  also  want  to  note  the  editorial  en- 
dorsements that  the  Senator  from  Ari- 
zona alluded  to.  The  Feingold-McCain- 
Thompson  bill  has  been  endorsed  by 
the  New  York  Times,  the  Washington 
Post.  Los  Angeles  Times,  Dallas  Morn- 
ing News.  Milwaukee  Journal,  St. 
Louis  Post-Dispatch,  Kansas  City  Star. 
Houston  Chronicle,  Nashville  Ten- 
nessean,  the  Boston  Globe,  and  many 
others.  Of  course,  this  was  added  to 
last  week  in  addition  by  the  endorse- 
ment of  Ross  Perot,  who  has  indicated 
a  lot  of  support  on  this  issue. 

Today,  the  addition  of  the  support  of 
Senator  Bob  Kerrey  of  Nebraska  and 
Senator  Dodd  of  Connecticut  helps  us 
move  in  that  direction. 

It  takes  about  100  steps  to  pass  this 
bill.  It  is  a  complicated,  very  con- 
troversial bill  that  has  been  a  knotty 
problem  for  the  Congress  for  many 
years,  but  I  think  we  have  taken  about 
25  or  35  of  those  steps  already.  These 
endorsements  are  very  important 
today. 

Senator  Dodd's  response  at  the  news 
conference  to  the  question  of,  "Why  do 
you  think  this  bill  has  a  chance  of  ac- 
tually passing?"  was  right  on  target. 
The  fact  that  this  bill  has  Republican 
and  Democrat  cosponsors  and  rep- 
resents the  first  truly  bipartisan  bill, 
the  first  truly  bipartisan  bill  in  nearly 
10  years,  automatically  makes  this  ef- 
fort different,  dramatically  different 
than  past  efforts. 

Senator  Bob  Kerrey  of  Nebraska 
also  made  an  excellent  point  about  no- 
body understanding  the  need  for  reform 
better  than  those  of  us  who  are  charged 
with  the  responsibility  of  raising  these 
awful  amounts  of  money.  So  this  is 
progress. 

I  want  to  emphasize  what  the  Sen- 
ator from  Arizona  did.  It  is  only 
progress  in  the  context  of  a  continued 
bipartisan  effort.  If  either  party  thinks 


they  can  gain  political  advantage  by 
turning  this  into  a  partisan  issue,  all 
they  will  succeed  in  doing  is  killing 
this  effort. 

This  effort  can  win.  There  is  every 
sign  that  it  will  win  and  that  the  Presi- 
dent would  be  willing  to  sign  it.  With 
that  caveat,  with  that  effort  to  make 
sure  that  this  is  a  continuation  of  the 
effort  of  bipartisanship.  I  welcome 
their  support,  and  I  look  forward  to 
further  support  from  Members  on  both 
sides  of  the  aisle. 

I  thank  the  Senator  from  Arizona 
and  the  Chair,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FEINGOLD  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

Mr.  LUGAR  I  would  like  to  proceed 
in  morning  business.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Luc.^r  pertain- 
ing to  the  introduction  of  S,  1377  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions,") 

Mr,  LUGAR,  Mr,  President.  I  yield 
the  floor,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gr.ams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  MEASURE  TO  BE 
PLACED  ON  CALENDAR— H.R.  2492 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  2492.  the 
legislative  branch  appropriations  bill, 
be  placed  on  the  calendar  when  re- 
ceived from  the  House, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


MEASURE       INDEFINITELY       POST- 
PONED—SENATE RESOLUTION  168 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No, 
183,  Senate  Resolution  168,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 
Mr.    LUGAR,    Mr.    President,    I    ask 
unanimous    consent    that    the    Senate 


proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  191.  submit- 
ted earlier  today  by  Senator  McCain, 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res  191)  desigrnatinp  the 
month  of  November  1995  as  ■National  Amer- 
ican Indian  Heritage  Month,"  and  for  other 
purpo-ses- 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 

Mr.  McCAIN.  Mr.  President,  on  be- 
half of  myself  and  the  following  51  Sen- 
ators. I  am  pleased  to  submit  today  a 
Senate  resolution  to  designate  the 
month  of  November.  1995  as  American 
Indian  Heritage  Month:  Baucus,  Ben- 
nett. BiNGAMAN.  Bradley,  Breaux. 
Brown.  Bryan.  Burns.  Campbell. 
Chafee.  Cochran.  Cohen.  Conrad. 
Craig.  D'Amato.  Daschle.  Dodd.  Do- 

MENICI,  DORGAN.  EXON,  FAIRCLOTH. 
FEINGOLD,  FEIN.STEIN.  GORTON.  GRAHAM, 

Hatch.  Inhofe,  Inouy'e,  Jeffords, 
Kassebaum.  Kempthorne,  Kennedy,  J. 
Kerry.  Lautenberg,  Levin, 

LlEBERMAN,  MiKULSKI.  MOSELEY- 

Braun.  Murray.  Nickles.  Pell.  Pres- 

SLER.  REID.   SARBANES.   SIMON.   SIMPSON. 

Specter.  Stevens.  Tho.mas.  Thurmond, 
and  Wellstone, 

Since  1982.  the  Congress  has  honored 
American  Indians  by  designating  a  spe- 
cial day  or  week  to  pay  tribute  to  the 
many  outstanding  contributions  that 
American  Indian  tribes  have  made  to 
our  Nation.  In  the  past  5  years,  the 
Senate  and  the  House  have  jointly  des- 
ignated the  month  of  November  as  a 
time  to  celebrate  the  unique  culture 
and  heritage  of  American  Indian  peo- 
ple. 

Mr.  President,  there  are  557  federally 
recognized  Indian  tribal  governments 
in  this  country,  each  with  their  own 
distinct  language,  culture,  and  tradi- 
tions. All  of  us  as  Americans  reap  the 
benefits  from  many  of  these  tribes' 
contributions,  customs,  and  teachings. 

Many  of  the  principles  of  democracy 
that  are  reflected  in  the  U.S.  Constitu- 
tion were  drawn  from  the  govern- 
mental traditions  of  various  American 
Indian  tribes,  particularly  the  fun- 
damental principles  of  freedom  of 
speech  and  separation  of  powers  in  gov- 
ernment. Environmentalists  embrace 
the  spiritual  and  practical  teachings  of 
Indian  people  because  of  their  deep- 
rooted  beliefs  and  reverence  for  the 
natural  world. 

Many  of  our  words  in  the  English 
language  derive  from  native  languages, 
including  those  that  denote  rivers, 
cities,  and  counties  nationwide.  The 
beautiful  art,  crafts,  and  jewelry  of 
American  Indian  tribes  are  a  distinc- 
tive feature  of  our  American  heritage. 

A  wide  range  of  modem  medicines 
and  remedies  derive  from  traditional 
American  Indian  healing  practices  that 


use  natural  herbs  and  plants.  Indian 
people  have  lent  important  findings  to 
the  fields  of  agriculture,  anthropology, 
astronomy,  and  other  sciences. 

In  proportion  to  their  share  of  the 
overall  population,  more  American  In- 
dians have  dedicated  their  lives  to  the 
military  defense  of  our  country  than 
have  any  other  group  of  Americans. 

The  special  designation  of  November 
as  American  Indian  Heritage  Month  is 
equally  important  as  an  educational 
tool  for  America's  children.  American 
Indians  and  many  others  utilize  this 
time  to  share  their  special  cultural 
heritage  with  the  larger  world. 
Schools,  educational  institutions,  and 
teachers  take  advantage  of  this  oppor- 
tunity to  include  educational  activities 
and  events  in  their  curriculum  and 
school  activities  that  celebrate  the 
many  contributions  and  achievements 
of  American  Indians.  Federal  agencies, 
various  organizations,  and  private 
businesses  plan  activities  geared  to- 
ward educating  the  public  and  their 
employees  about  American  Indian  his- 
tory and  culture. 

Mr.  President,  around  the  Thanks- 
giving holiday  that  occurs  each  No- 
vember. Americans  typically  remember 
a  special  time  in  our  history  when  the 
American  Indians  and  English  settlers 
celebrated  and  gave  thanks  for  the 
bounty  of  their  harvests  and  the  prom- 
ise of  new  kinships.  I  think  the  month 
of  November  is,  therefore,  an  appro- 
priate time  for  America  to  commemo- 
rate and  recognize  the  first  Americans. 

Therefore,  I  ask  you  to  join  me  in 
this  special  tribute  to  the  American  In- 
dian people  of  this  country.  They  de- 
serve special  recognition  for  their  sig- 
nificant contributions  to  our  great  Na- 
tion. 

Mr.  President.  I  urge  immediate 
adoption  of  the  resolution. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to:  that  the  preamble  be 
agreed  to;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  191)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rks.  191 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  land  that  now  con- 
stitutes the  United  States  of  America: 

Whereas  American  Indian  Kovemmenls  de- 
veloped the  fundamental  principles  of  free- 
dom of  speech  and  separation  of  powers  in 
Kovernmenl.  and  these  principles  form  the 
foundation  of  the  United  Slates  Government 
today; 

Whereas  American  Indian  societies  have 
exhibited  a  respect  for  the  finiteness  of  natu- 
ral resources  ihrouKh  deep  respect  for  the 
earth,  and  these  values  continue  to  be  widely 
held  today; 

Whereas  American  Indian  people  have 
.served  with  valor  in  all  wars  from  the  Revo- 
lutionary War  to  the  conflict  in  the  Persian 
Gulf,  often  in  a  percentage  well  above  the 
percentage  of  .American  Indians  in  the  popu- 
lation of  the  United  States  as  a  whole; 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  Amer- 
ica and  the  rest  of  the  world  in  many  fields. 
including  agriculture,  medicine,  music,  lan- 
guage, and  art; 

Whereas  American  Indians  deserve  to  be 
recognized  for  their  individual  contributions 
to  American  society  as  artists,  sculptors. 
musicians,  authors,  poets,  artisans,  sci- 
entists, and  scholars; 

Whereas  a  resolution  and  proclamation  as 
requested  in  this  resolution  will  encourage 
self-esteem,  pride,  and  self-awareness  in 
American  Indians  of  all  ages;  and 

Whereas  November  is  traditionally  the 
month  when  American  Indians  have  har- 
vested their  crops  and  is  generally  a  time  of 
celebration  and  giving  thanks:  Now,  there- 
fore, be  it 

Hesolved.  That  the  Senate  designates  No- 
vember 1995  as  'National  American  Indian 
Heritage  Month  "  and  requests  that  the 
President  issue  a  proclamation  calling  on 
Federal,  Stale,  and  local  governments,  inter- 
ested groups  and  organizations,  and  the  peo- 
ple of  the  United  States  to  observe  the 
month  with  appropriate  programs,  cere- 
monies, and  activjtips. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderfed. 


ORDERS  FOR  THURSDAY. 
NOVEMBER  2,  1995 


Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Thursday,  November  2; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  until  12  noon,  with  Senators 
permitted  to  speak  up  to  5  minutes 
each,  with  the  following  exceptions; 
Senator  Mirkowski  is  designated  for  20 
minutes;  Senator  Bi.ngaman  for  20  min- 
utes: Senator  Hatch  for  15  minutes; 
Senator  Daschle,  or  his  designee,  for 
30  minutes;  Senator  Thomas  for  30  min- 
utes; Senator  McConnell  for  10  min- 
utes and  Senator  Rockefeller  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LUGAR.  Mr.  President,  for  the 
information  of  all  Senators,  at  approxi- 
mately 12  noon  on  Thursda.y,  it  will  be 
the  intention  of  the  majority  leader  to 
turn  to  consideration  of  S.  1372,  regard- 
ing the  Social  Security  earnings  limit. 
Also,  the  majority  leader  has  indicated 
the  Senate  may  consider  the  legisla- 
tive branch  appropriations  bill  during 
Thursday's  session  of  the  Senate. 


ADJOURNMENT  UNTIL  9:30  AM 
TOMORROW 

Mr.  LUGAR.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:06  p.m.,  adjourned  until  Thursday. 
November  2,  1995,  at  9:30  a.m. 


31138 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1995 


November  1,  1995 


CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Wednesday',  November  1,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hefley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINGTON.  DC. 

Sovember  1,  1995. 
1    hereby    desi^ate    the    Honorable    Joel 
Hefley  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representattves. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

On  this  day.  almighty  God.  we  pray 
for  all  people  who  are  called  to  public 
service,  who  are  committed  to  serving 
You  by  serving  others  and  who  see  oc- 
casions to  work  for  justice  and  oppor- 
tunity. As  they  hear  the  voices  from 
every  side  and  the  inevitable  conten- 
tions that  mark  the  days,  may  Your 
gift  of  discernment  be  imprinted  on 
their  character  and  may  wisdom  be 
their  guiding  star.  Encourage  all.  O 
God,  to  grasp  facts  and  understand  is- 
sues, and  yet  always  to  seek  the  truth 
and  the  insight  and  the  good  judgment 
that  will  give  justice  and  mercy  for  us 
and  all  people.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  Jersey  (Mr. 
Smith]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  SMITH  of  New  Jersey  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledfre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.     one     of    its    clerks,     an- 


nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  1715.  An  act  representing  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  187.  An  act  to  provide  for  the  safety  of 
journeymen  boxers,  and  for  other  purposes; 
and 

S.  325.  An  act  to  make  certain  technical 
corrections  in  laws  relating  to  native  Ameri- 
cans, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
1905)  "An  act  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2002)  "An  act  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  there  will  be  fif- 
teen 1-minutes  on  each  side. 


SUPPORT  PARTIAL-BIRTH 
ABORTION  BAN 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  why  is  the  pro-abortion  move- 
ment even  more  fiercely  opposed  to  the 
partial  birth  abortion  bill  than  other 
pro-life  measures?  They  insist  that  this 
bill  would  regulate  only  a  small  per- 
centage of  abortions,  yet  they  are  out- 
raged that  the  bill  is  on  the  docket 
today. 

I  think  it  is  this.  Usually  when  we 
discuss  abortion  we  talk  about  every- 
thing but  abortion  itself.  According  to 
the  rules  of  the  game  the  abortion  con- 
troversy  is  about  philosophy   or  reli- 


gion or  economics,  about  everything 
but  what  actually  happens  in  each  and 
ever.y  abortion. 

By  addressing  one  particular  kind  of 
abortion,  this  legislation  forces  us  for 
the  first  time  to  acknowledge  the  dark, 
dirty  secret  of  what  actually  happens. 
The  baby  dies.  The  23-year  coverup 
about  the  brutal  methods  of  abortion, 
including  dismemberment,  injections 
of  chemical  poisons  and  now  brain- 
sucking  procedures  is  over.  The  cover- 
up  is  over.  The  gruesome  spectacle  of 
partial-birth  abortions  forces  us  to 
admit  that  what  happens  is  death.  It 
forces  us  to  acknowledge  that  what 
dies  is  a  baby,  and  we  see  all  too  clear- 
ly that  the  death  inflicted  on  that  baby 
is  unspeakably  cruel. 


WHO  IS  DRAFTING  ECONOMIC 
POLICY? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing does  not  fit.  There  is  civil  war  in 
Mexico.  The  peso  is  so  low  it  could 
walk  under  a  closed  door  with  a  top  hat 
on.  Mexico's  biggest  business  is  narcot- 
ics and  they  end  up  on  the  streets  in 
America.  Up  north  Canada  just  dodged 
a  bullet.  They  almost  voluntarily  self- 
destructed. 

After  all  this  I  keep  reading  the  pa- 
pers telling  us  how  great  the  economy 
is.  Well,  if  that  is  the  case,  how  come 
wages  keep  going  down?  Workers  are 
afraid  of  losing  their  house. 

Tell  me,  Mr.  Speaker,  why  is  individ- 
ual debt  so  high  in  America?  Why  are 
savings  so  low  in  America?  And  after 
all  this,  this  administration  wants  a 
free-trade  agreement  with  Chile.  I  ask 
today  on  the  House  floor,  who  is  draft- 
ing our  economic  policies  in  America? 
Larry.  Moe.  and  Curly,  or  a  bunch  of 
bureaucratic  masochists  who  never 
stood  in  an  unemployment  line  and  are 
so  dumb  they  could  throw  themselves 
at  the  ground  and  miss. 


THE  DEVIL  IS  IN  THE  DENIAL 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
always  an  honor  to  follow  my  colleague 
from  Ohio  in  these  morning  sessions. 

This  morning.  Mr.  Speaker.  I  thought 
I  would  illustrate  a  couple  of  dif- 
ferences between  our  budget  plan,  the 
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conservative  commonsense  budget 
plan,  and  what  the  White  House  has  of- 
fered. This  is  the  budget  reconciliation 
package.  Yes.  it  is  lengthy.  Yes,  it  is 
exhaustive.  But  yes,  it  is  complete.  We 
have  managed  to  do  in  less  than  40 
weeks  what  the  liberals  could  not  do  in 
40  years.  That  is,  change  the  size  and 
scope  of  the  Federal  Government. 

On  the  other  hand,  here  is  the  Presi- 
dent's plan,  such  as  it  exists.  Some  in- 
teresting charts,  a  few  talking  points, 
but,  Mr.  Speaker,  the  devil  is  not  in 
the  details.  The  devil  is  in  the  denial. 

As  our  Speaker  and  the  leader  of  the 
other  body  go  down  to  the  other  end  of 
Pennsylvania  Avenue  to  meet  the 
President.  I  wonder  which  President 
will  show  up. 

I  hope  it  is  the  President  who  says  he 
is  for  a  balanced  budget  in  7  years.  I 
hope  it  is  the  President  who  says  he 
wants  a  tax  cut  for  the  middle  class.  I 
hope  it  is  the  President  who  says  he 
wants  welfare  reform.  If  it  is  that 
President,  Mr.  Speaker,  let  him  join 
with  us  to  balance  this  budget  and  get 
this  country  back  on  track. 


WOLVES  IN  SHEEP'S  CLOTHING 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr,  HILLIARD.  Mr.  Speaker,  just 
like  the  wolf  that  hid  in  a  sheepskin  to 
kill  his  prey,  so  have  the  Republicans 
attempted  to  act  as  though  they  were 
trying  to  save  Medicare. 

But  finally,  finally,  the  Republicans 
have  shown  us  their  true  colors,  as  evi- 
denced by  Senator  Dole  and  Speaker 
Gingrich's  comments  that  they  are 
really  voting  to  kill  Medicare. 

The  Republican  leaders  comments  on 
Medicare  shows  us  that  when  it  comes 
to  delivering  to  the  rich  of  America  the 
obscene  and  bloated  Republican-spon- 
sored tax  break,  that  they  will  say 
anything  and  even  sell  out  America's 
seniors  to  appease  their  rich  masters. 

Well.  America  is  finally  getting  wise 
to  the  Republican  half-truths  and  lies. 

Senator  Dole  opposed  Medicare  in 
1965.  and  he  also  opposes  it  in  1995. 

Just  like  the  wolf  in  sheep's  clothing, 
the  Republicans  have  attempted  to  lure 
our  seniors  into  a  false  sense  of  secu- 
rity, but  Senator  Dole's  comments  to 
the  Conservative  Union  and  the  Speak- 
er's comments  to  Blue  Cross/Blue 
Shield  have  helped  us  sound  the  alarm 
bell  to  warn  our  seniors  so  we  may 
avert  this  disaster. 


WHO  ARE  THE  WOLVES? 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
talk  about  wolves  in  sheep's  clothing. 
My  gosh,  we  have  got  the  Democratic 
President  telling  us  that  Medicare  goes 
bankrupt  by  the  year  2002.  Then  they 


backpedal  for  the  next  6  months  saying 
we  do  not  have  to  do  anything  about 
Medicare  and  anybody  who  does  any- 
thing about  Medicare  to  save  Medicare 
is  somehow  a  wolf  in  sheep's  clothing. 

Talk  about  a  wolf  in  sheep's  clothing 
on  the  budget  issue.  We  have  got  a 
President  who.  as  a  candidate,  said  as 
President  I  would  present  a  5-year  plan 
to  balance  the  budget. 

The  freshman  class  presented  that. 
Mark  Neumann  presented  that.  I  do 
not  see  the  President  supporting  that. 

Then  the  Republicans  come  up  with  a 
7-year  plan  that  the  President  opposes. 
He  says  we  can  do  it  in  10  years.  Then 
in  New  Hampshire  he  says,  "Well.  I 
think  it  can  be  done  in  7  years  in 
May."  Then  in  a  press  conference  in 
October  he  says.  "I  think  we  can  reach 
it  in  7  years." 

"I  think  we  could  reach  it  in  8 
years."  "I  think  we  could  reach  it  in  9 
years." 

I  am  confused.  Help  me  out.  Mr. 
President,  make  up  your  mind  and  side 
on  the  side  of  the  American  people. 


MEDICARE 


(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  the 
morning  after  Halloween,  we  awake  to 
find  that  the  majority  has  been  out  all 
night  playing  trick  or  treat  with  senior 
citizens  and  Medicare. 

The  treat  was  supposed  to  be  fixing 
Medicare  and  the  trick  is  that  the  plan 
all  along  was  to  dismantle  Medicare 
one  step  at  a  time. 

The  leader  of  the  other  body  is  actu- 
ally proud  that  he  opposed  Medicare  in 
1965.  Is  this  the  same  person  who  is  as- 
suring seniors  that  he  has  come  to  save 
Medicare,  not  to  bury  it? 

And  in  a  second  surprise  after  the 
budget  votes,  the  majority  leadership 
finally  admits  that  this  is  the  first  step 
in  dismantling  the  program,  and  that 
the  plan  is  to  let  Medicare  wither  on 
the  vine. 

If  these  guys  were  doctors,  they 
might  be  accused  of  practicing  Dr. 
Krevorkian  medicine. 

If  they  were  used  car  salesmen,  they 
might  be  eligible  for  salesmen  of  the 
month. 

But  since  they  are  the  fix  Medicare 
gang,  we  need  to  expose  the  Halloween 
charade  and  defend  the  best  health  care 
program  this  country  offers  for  seniors. 
No  more  trick  or  treat.  How  about 
straight  talk  on  Medicare. 


CONTROVERSY  OVER  CASTRO 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
the  award  for  the  most  deplorable  idol- 
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izing  of  Cuban  tyrant  Fidel  Castro  dur- 
ing his  recent  United  States  visit  goes 
to  my  Democrat  colleague  from  the 
Bronx,  who  handed  the  dictator  a  pair 
of  boxing  gloves  engraved  with  "Fidel 
is  #1." 

Castro  is  No.  1  in  human  rights  viola- 
tions. He  is  No.  1  in  persecution  of  po- 
litical opposition.  He  is  No.  1  in  detain- 
ment of  political  prisoners.  He  is  No.  1 
in  the  persecution  of  the  free  press.  So 
those  gloves  fit  Castro  to  a  tee. 

However,  given  the  hugs  and  acco- 
lades my  colleague  laid  on  Castro,  I 
doubt  that  the  "Fidel  is  n\"  slogan  was 
intended  to  refer  to  those  Castro  char- 
acteristics. It  was  another  pathetic  dis- 
play of  the  obvious  disregard  some 
have  for  the  repression  that  Castro  im- 
poses on  the  people  of  Cuba,  and  for  the 
millions  who  struggle  against  his  tyr- 
anny. Maybe  Castro  should  return  the 
favor  by  sending  our  colleague  a  pair  of 
gloves  engraved:  "Castro's  #1  pawn.  " 


WE  CANNOT  LET  MEDICARE  DIE 
ON  THE  VINE 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  Speaker  of  this  House  has 
indicated  that  he  wants  Medicare  to 
die  on  the  vine.  That  is  his  quote. 

I  do  not  want  Medicare  to  die  on  the 
vine.  I  want  it  to  live  and  to  continue 
to  provide  health  care  and  security  to 
our  older  Americans. 

The  Speaker  and  the  Republicans 
have  been  saying  for  weeks  now  that 
what  they  were  trying  to  do  was  to 
save  Medicare.  Wd  told  you  that  was 
not  their  purpose.  Now  the  truth  is  out. 
They  never  wanted  Medicare.  They 
never  wanted  Medicare  in  1965.  And 
now  they  want  it  to  die  on  the  vine. 

We  have  got  to  fight  to  keep  it  living 
and  serving  our  senior  citizens.  We  can- 
not let  Medicare  die  on  the  vine. 


MORE  ON  THE  MEDICARE  DEBATE 

(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASTOR.  Mr.  Speaker,  again,  we 
say  the  Speaker  made  a  mistake.  Last 
weekend  I  happened  to  be  in  Phoenix 
with  a  number  of  senior  citizens  at  a 
senior  housing  project.  El  Prima  Vera, 
and  they  were  concerned  that  we  were 
taking  away  Medicare.  I  said,  what  is 
it.  the  Democrats  in  the  debate  scaring 
you? 

They  said.  no.  our  fear  has  been  reas- 
sured, reconfirmed,  because  we  have 
heard  the  Republican  leadership  plan 
and  clear,  plain  English,  with  the  Sen- 
ate President  telling  us  that  he  did  not 
support  Medicare  because  he  thought  it 
would  fail,  which  is  false  because  that 
is  a  safety  net  that  many  seniors  today 
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rely   on    to   get    their   medical   health 
care. 

D  1015 

And  then  to  top  it  off,  'it  was  the 
Speaker  who  was  not  concerned  about 
the  administration  but  who  wanted  to 
abolish  Medicare,  and  that  is  the  plain 
English  truth. 


CONGRESSIONAL  RECORD— HOUSE 

KEEPING  OUR  PROMISES 


November  1,  1995 


November  1,  1995 
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REPUBLICANS  HAVE  THE  ONLY 
PLAN 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker.  President 
Clinton  says  he  thinks  we  can  balance 
the  budget  in  7  years.  Republicans  have 
passed  a  bill  that  balances  the  budget 
in  7  years. 

President  Clinton  says  he  wants  to 
cut  taxes.  Republicans  have  passed  a 
bill  that  cuts  taxes  for  families  and 
promotes  economic  growth. 

President  Clinton  says  he  wants  to 
save  Medicare  from  bankruptcy.  Re- 
publicans have  passed  a  bill  that  saves 
Medicare  for  this  generation  and  sets 
the  stage  for  the  baby  boomers. 

President  Clinton  says  he  wants  to 
end  welfare  as  we  know  it.  Republicans 
have  passed  a  plan  to  revolutionize  the 
failed  welfare  system. 

Mr.  Speaker,  talk  is  cheap.  If  the 
President  is  going  to  veto  our  balanced 
budget  bill,  then  he  is  obligated  to 
show  us  specifically  what  he  would  do 
differently.  Balancing  the  budget  is 
about  more  than  just  press  conferences 
and  talking  points,  it  is  about  specific 
plans.  And  right  now  Republicans  are 
the  only  ones  with  a  legitimate  plan. 


THE  DEFICIT  HAS  ALREADY  BEEN 

CUT 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  Members,  we  hear  talk  about 
the  7-year  balanced  budget  and  the  10- 
year  balanced  budget. 

We  did  not  develop  the  debt  that  we 
have  or  the  deficit  in  7  years  or  even  10 
years.  In  fact,  in  the  1980's.  the  deficit 
exploded,  but  it  took  us  decades  to  get 
the  financial  house  m  the  shape  that 
we  have  it  now.  In  fact,  in  1992,  the  last 
year  of  a  Republican  administration  in 
the  White  House,  we  had  a  $290  billion 
deficit.  This  year,  that  deficit  is  down 
to  $163  billion. 

Now,  whether  we  talk  about  7  years 
or  10  years,  that  is  all  a  political  game. 
What  we  are  talking  about  is  that  we 
reduced  the  deficit  under  a  Democratic 
President,  without  cutting  Medicare, 
without  cutting  education,  and  with- 
out raiding  the  pension  plans. 

We  do  not  need  to  let  Medicare  with- 
er on  the  vine.  Mr.  Speaker. 


(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  apparently 
the  previous  speaker  does  not  under- 
stand the  difference  between  the  debt 
and  the  deficit.  We  are  not  talking 
about  paying  off  a  debt  that  it  has 
taken  some  40  years  to  run  up.  We  are 
talking  about  balancing  the  budget  and 
bringing  the  deficit  from  $200  billion 
down  to  zero. 

No  question  about  it.  when  you  have 
a  $5  trillion  debt,  it  would  be  very  dif- 
ficult to  pay  that  off  in  a  7-year  period. 
Unfortunately,  this  budget  does  not  do 
that.  It  does  not.  in  fact,  pay  off  any  of 
it.  but  what  it  does  do  is  it  gets  us 
down  to  zero  in  terms  of  deficit. 

Last  week  we  did  pass  a  balanced 
budget  bill  for  the  first  time  in  25 
years.  In  doing  that,  we  kept  our  prom- 
ise. We  kept  our  promise. 

The  President  made  a  promise  3 
years  ago  he  was  going  to  balance  the 
budget  in  a  5-year  period.  He  did  not 
keep  that  promise. 

In  fact,  he  gave  us  a  bad  budget 
agreement  in  1993  that  showed  $250  bil- 
lion deficits  as  far  as  the  eye  can  see. 

We  made  the  promise  to  balance  the 
budget.  We  kept  that  promise,  and  that 
is  probably  the  most  important  prom- 
ise that  we  could  have  kept. 

Because  what  does  it  mean?  It  means 
lower  interest  rates.  It  means  more 
prosperity.  It  means  more  jobs.  It 
means  we  are  not  going  to  be  taxing 
our  children  for  our  own  profligacy. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  VA-HUD  BILL  TO  ELIMINATE 
ENVIRONMENTAL  RIDERS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  there  is 
going  to  be  an  effort  this  afternoon 
which  I  support  to  try  to  eliminate  en- 
vironmental riders  that  were  put  into 
the  EPA  appropriations  bill  by  the  Re- 
publican leadership.  These  Republican 
riders  would  severely  hamper  the 
EPA's  ability  to  enforce  regulations 
that  are  the  veritable  backbone  of  en- 
vironmental protection  in  this  coun- 
try, leaving  the  EPA  severely  crippled 
and  the  environment  utterly  defense- 
less. 

These  provisos,  supported  by  the  Re- 
publican leadership,  would  limit  EPA's 
ability  to  spend  funds  on  activities  re- 
lated to  the  Clean  Water  Act,  the  Clean 
Air  Act.  RCRA.  and  Superfund.  They 
even  prevent  the  EPA  from  establish- 
ing drinking  water  standards  for  radon 
and  arsenic,  both  known  carcinogens. 

These  provisions  are  criminal  in 
terms  of  the  effects  they  will  have  on 
the  environment.  Then  again,  letting 
the    environmental    criminals    off   the 


hook  is  exactly  what  these  provisions 
are  all  about. 

I  hope  we  are  successful  on  a  biparti- 
san basis  this  afternoon  in  eliminating 
these  riders  that  severely  hamper  our 
ability  to  prevent  the  degradation  of 
the  Nation's  environment. 


IT  IS  TIME  TO  SET  OUR  COUNTRY 
ON  THE  RIGHT  COURSE 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
what  do  the  American  people  want? 
They  want  a  Federal  Government  that 
is  smaller,  less  costly,  and  less  intru- 
sive. They  want  us  to  cut  spending  and 
balance  the  budget.  They  want  relief 
from  taxes.  They  want  us  to  reform  the 
broken  welfare  system.  And  they  want 
us  to  save  Medicare  from  going  bank- 
rupt. 

This  is  exactly  why  the  people  elect- 
ed a  Republican  majority  for  the  first 
time  in  40  years.  They  wanted  change 
from  the  status  quo,  and  we  have  deliv- 
ered that  change.  They  wanted  Repub- 
licans to  keep  our  promises  to  balance 
the  budget,  cut  taxes,  reform  welfare, 
and  save  Medicare.  We  have  kept  our 
promises. 

Now  it  is  our  President's  turn.  Will 
President  Clinton  keep  the  promises  he 
made?  It  is  time  to  set  our  country  on 
the  right  course.  It  is  what  the  people 
want. 


DO  NOT  SHUT  DOWN  THE 
GOVERNMENT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  tell  those  who  happen  to  be 
mortgage  holders  across  America  they 
have  a  surprise  in  store.  It  is  the  Re- 
publican Christmas  tax. 

Here  is  what  it  is  all  about:  In  order 
to  force  the  President's  hand  on  this 
budget  negotiation.  Speaker  Gingrich 
has  suggested  he  would  close  down  the 
Government. 

Major  economists  know  if  that  oc- 
curs interest  rates  go  up.  People  who 
have  adjusted  rate  mortgages,  where 
the  interest  rates  vary  as  those  inter- 
est rates  go  up,  will  have  to  pay  more 
on  their  monthly  mortgage  payment. 

So  Merry  Christmas,  America.  What 
Speaker  Gingrich  would  like  to  do  is 
close  down  the  Government,  raise  the 
interest  rates,  force  higher  payments 
on  people's  home  mortgages. 

We  just  read  in  the  paper  this  morn- 
ing working  families  are  finding  it 
tougher  than  ever  to  get  by.  They  do 
not  need  to  receive  this  sort  of  Christ- 
mas gift  from  Speaker  Gingrich,  this 
kind  of  hidden  tax,  that  imposes  a 
greater  burden  on  families  in  America. 
It  is  unfair. 


What  we  need  is  a  bipartisan,  com- 
monsense  approach  that  does  not  cut 
Medicare,  that  does  not  provide  a  tax 
break  for  the  wealthiest  of  Americans. 
That  is  what  people  sent  us  to  Wash- 
ington to  do. 


TAXPAYER-SUBSIDIZED  LOBBYING 

(Mr.  COBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBURN.  Mr.  Speaker,  if  one 
were  to  take  the  time  to  explain  the 
current  controversy  over  taxpayer-sub- 
sidized lobbying  to  the  average  Amer- 
ican. I  have  no  doubt  that  the  Istook- 
Mclntosh-Ehrlich  language  would  win 
easy  approval. 

Most  of  my  constituents  are  flab- 
bergasted to  learn  that  taxpayer-sub- 
sidized lobbying  occurs  at  all.  They  do 
not  believe  it  is  an  appropriate  use  of 
their  tax  dollars.  It  is  only  inside  the 
beltway  that  it  is  considered  normal 
for  groups  to  receive  Federal  grants 
that  enable  those  same  groups  to  lobby 
for  more  Federal  grants.  Mr.  Speaker, 
this  pernicious  practice  must  end. 

A  few  weeks  ago,  the  House  voted  to 
retain  the  Istook  language  in  an  appro- 
priations bill.  Now,  it  is  doubtful  that 
that  bill  will  ever  make  it  to  the  Sen- 
ate floor.  And  Senate  conferences  on  a 
different  vehicle  have  refused  to  add  it 
to  that  bill.  Mr.  Speaker,  the  instincts 
of  the  average  American  are  right.  No 
one  can  plausibly  justify  the  continu- 
ation of  taxpayer-subsidized  lobbying 
as  we  have  come  to  know  it. 

Mr.  Speaker,  let  us  say  no  to  busi- 
ness as  usual  and  at  the  same  time 
stand  up  for  the  taxpayer.  Yes  to  the 
Istook-Mclntosh  language  on  Treasury- 
Postal. 


I         PROHIBITING  DEFENSE 
(CONTRACTORS  FROM  LOBBYING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ba- 
sically what  is  going  on  here  is  not  a 
debate  about  will  we  cut  the  budget.  Of 
course.  It  is  not  a  debate  about  will  we 
cut  the  deficit.  Of  course.  The  question 
is  who  bears  the  brunt  of  the  cuts,  and 
is  that  fair. 

You  know,  we  just  heard  a  1-minute 
about  charities  lobbying.  Well,  I  have 
an  amendment  trying  to  prohibit  de- 
fense contractors  from  lobbying.  Guess 
what,  it  got  turned  down.  You  talk 
about  federally  subsidized  lobbying, 
and  boy,  did  it  pay  off.  They  are  get- 
ting about  $8  billion  more  in  defense 
dollars  than  the  President  asked  for  or 
the  Joint  Chiefs  of  Staff  asked  for. 

So  to  get  to  a  balanced  budget  then, 
if  you  are  going  to  let  those  paid  lobby- 
ists have  their  way.  you  are  going  to 
have  to  cut  someone  else.  So  who  are 


we  cutting?  Well,  we  hear  the  Speaker 
saying  he  hopes  Medicare  dies  on  the 
vine,  so  I  guess  we  are  going  to  cut  the 
older  people.  We  see  people  saying  we 
have  got  to  do  away  with  nursing  home 
provisions  and  so  forth. 

So  the  issue  is  not  will  we.  the  ques- 
tion is  how  we.  and  the  question  is  who 
we  listen  to. 


WHAT  DOES  THE  PRESIDENT 
REALLY  WANT? 


VOTE  "YES"  ON  THE  PARTIAL 
BIRTH  ABORTION  BAN 

(Mr.  HOSTETTLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOSTETTLER.  Mr.  Speaker,  my 
friends,  can  3  inches  really  be  our  guide 
to  death  over  life? 

Can  3  inches  determine  the  definition 
of  "person"  under  the  14th  and  5th 
amendments? 

Have  we  become  so  hardened  in  our 
hearts  that  not  even  the  killing  of  a 
child  during  birth  can  be  recognized  as 
wrong? 

It  was  not  always  so  in  America.  At 
one  point  in  our  history.  "We  held 
these  truths  to  be  self-evident;  that  all 
men  are  created  equal;  that  they  are 
endowed,  by  their  Creator,  with  certain 
unalienable  rights;  that  among  these 
are  life  *  *  *." 

God  have  mercy  on  us. 

I  urge  a  "yes"  vote  on  H.R.  1833,  the 
partial  birth  abortion  ban. 


SAVE  SOCIAL  SECURITY  AND 
MEDICARE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  adjust 
your  hearing  aids,  purchase  new  spec- 
tacles. Yes,  if  you  were  surprised  to 
hear  Newt  Gln'grich  telling  the  truth 
for  a  change  that  he  wanted,  as  his 
words  say,  "Now,  we  don't  get  rid  of  it 
in  round  one,"  referring  to  Medicare, 
"because  we  don't  think  that  is  politi- 
cally smart,  and  we  don't  think  that  is 
the  right  way  to  go  through  a  transi- 
tion period;  but  we  believe  it  is  going 
to  wither  on  the  vine,"  then  you  have 
not  been  listening  and  you  have  not 
been  watching. 

Because  there  is  nothing  new  about 
this  plan  to  wreck  Medicare.  It  was 
only  in  February  that  his  very  own 
Progress  and  Freedom  Foundation 
newspaper  entitled  their  lead  editorial 
"For  Freedom's  Sake.  Eliminate  Social 
Security,"  and  proceeded  to  say  it  is 
time  to  slay  the  largest  Government 
entitlement  program  of  all.  Social  Se- 
curity. 

What  we  have  had  here  this  year  is 
round  1  of  eliminating  and  destroying 
Medicare  and  Social  Security. 

The  Republicans  did  not  come  to  this 
Congress  to  save  Social  Security  and 
Medicare.  They  came  to  bury  it. 


(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  I  suspect  that  most  Ameri- 
cans are  confused  as  to  what  the  Presi- 
dent wants  in  a  Federal  budget.  The 
President  has  said  that  he  wants,  one, 
a  plan  that  will  balance  the  Federal 
budget  in  7  years;  two.  a  plan  that  will 
save  Medicare  from  bankruptcy;  three, 
a  plan  that  will  end  welfare  as  we  know 
it;  and,  four,  a  plan  that  will  cut  taxes 
for  families  and  reduce  the  capital 
gains  tax  to  spur  job  creation  and  eco- 
nomic growth. 

But  the  President  has  never  pre- 
sented a  plan  that  would  balance  the 
budget  and  do  these  other  things.  The 
Congress  has.  However,  the  President 
has  announced  he  intends  to  veto  this 
plan  that  will  balance  the  budget  the 
House  and  Senate  will  shortly  send  to 
him. 

Mr.  Speaker.  I.  for  one,  do  not  under- 
stand why  the  President  would  veto 
the  only  plan  that  will  balance  the 
Federal  budget  and  accomplish  the 
goals  he  says  he  supports  which  is  also 
what  the  American  people  want. 

Why  go  through  all  of  that  trouble? 
What  does  the  President  really  want, 
Mr.  Speaker? 


PLAYING  WITH  FIRE 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker,  there 
are  some  in  this  House  who  have  sug- 
gested that  perhaps  the  United  States 
should  default  on  its  debt  limit  and. 
therefore,  default  on  Treasury  bonds. 

As  one  who  came  to  this  House  from 
the  private  sector,  who  came  to  this 
House  from  the  securities  industry,  let 
me  tell  you  if  we  default  on  Treasury 
bonds,  it  will  be  violating  a  faith  that 
the  U.S.  Government  has  had  with  the 
rest  of  the  world  and  with  its  taxpayers 
since  we  came  into  existence. 

If  we  break  that  faith,  we  will  never 
again  regain  the  confidence  of  the  mar- 
kets; but.  furthermore,  we  will  hurt 
U.S.  bondholders  which  include  pen- 
sioners throughout  this  country.  We 
will  hurt  homeowners  who  will  see 
their  mortgage  rates  go  up.  particu- 
larly those  who  have  adjustable  rate 
mortgages. 

Mr.  Speaker,  you  are  playing  with 
fire  if  you  are  talking  about  defaulting 
on  United  States  debt.  Do  not  default, 
or  history  will  find  you  wrong. 
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PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  fol- 
lowing committees  and  their  sub- 
committees be  permitted  to  sit  today 
while  the  House  is  meeting  in  the  Com- 
mittee of  the  Whole  House  under  the  5- 
minute  rule: 

Committee  on  Commerce.  Committee 
on  Economic  and  Educational  Opportu- 
nities. Committee  on  International  Re- 
lations. Committee  on  the  Judiciary. 
Committee  on  Science,  and  the  Com- 
mittee on  Transportation  and  Infra- 
structure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Utah? 

There  was  no  objection. 


D  1030 

PROVIDING  FOR  CONSIDERATION 
OF  H.R  1833.  PARTIAL-BIRTH 
ABORTION  BAN  ACT  OF  1995 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  251  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  251 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  l(b>  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1833)  to  amend 
title  18.  United  States  Code,  to  ban  partial- 
birth  abortions.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  General  debate  shall 
be  confined  to  the  bill  and  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary.  After 
general  debate  the  bill  shall  be  considered  as 
read  for  amendment  under  the  five-minute 
rule.  The  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
the  Judiciary  now  printed  in  the  bill  shall  be 
considered  as  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill,  as  amended,  to  the  House.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill,  as  amended,  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Utah  [Mrs.  WALDHOLTZ] 
is  recognized  for  1  hour. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  pending  which  I  yield  myself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yield  Is  for  the  purpose  of  debate  only. 


Mr.  Speaker,  House  Resolution  251  is 
a  closed  rule  providing  for  consider- 
ation of  H.R.  1833,  the  Partial-Birth 
Abortion  Ban  Act  of  1995.  The  rule  pro- 
vides for  1  hour  of  general  debate 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Judiciary  Committee  and  provides  for 
one  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker,  of  all  of  the  issues  with 
which  our  society,  and  this  Congress, 
grapples,  perhaps  none  is  so  conten- 
tious and  difficult  as  the  issue  of  abor- 
tion. It  is  an  issue  on  which  thoughtful 
people  of  good  will,  who  have  carefully 
pondered  and  considered  its  various  as- 
pects, passionately  disagree,  each  side 
believing  it  is  protecting  the  most  fun- 
damental of  rights. 

And  yet,  as  divisive  as  this  issue  is,  a 
majority  of  the  citizens  of  our  Nation 
have  sought  and  found  some  common 
ground.  One  such  area  of  general  agree- 
ment relates  to  use  of  taxpayer  funds. 
Most  Americans  do  not  think  the 
money  they  send  to  their  Government 
should  be  used  to  pay  for  elective  abor- 
tions. 

Mr.  Speaker,  I  believe  that  the  bill 
that  we  will  debate  today  is  another 
area  where  we  can  find  that  common 
ground.  Because  through  this  bill  we 
will  bring  to  an  end  a  practice  that  is 
so  gruesome  and  horrific  and  so  repug- 
nant to  the  valuing  of  human  life  that 
the  American  Medical  Association's 
Council  on  Legislation  voted  unani- 
mously to  recommend  that  the  AMA 
Board  of  Trustees  endorse  this  bill, 
with  one  member  voting  that  the  coun- 
cil members  agreed  that  this  procedure 
is  basically  repulsive. 

Mr.  Speaker,  let  me  stress  that  this 
debate  is  not  about  the  myriad  of  other 
issues  relating  to  abortion.  This  bill  is 
very  narrowly  drawn  to  address  only 
this  particular  procedure,  and  that  is 
why  we  have  brought  this  bill  to  the 
floor  under  a  closed  rule.  While  the 
Rules  Committee  has  successfully 
worked  to  drastically  reduce  the  num- 
ber of  closed  rules  in  this  Congress  as 
compared  to  past  years,  it  is  appro- 
priate to  limit  the  debate  on  this  very 
narrow  proposal,  and  not  attempt  to 
use  this  as  a  vehicle  to  debate  the  enor- 
mous range  of  contentious  issues  relat- 
ing to  abortion. 

Mr.  Speaker,  we  have  some  anoma- 
lies in  our  laws  across  the  country  re- 
garding the  rights  and  interests  of  chil- 
dren. We  recognize  that  children  of  par- 
ents who  die  before  the  child's  birth 
should  nevertheless  be  recognized  as 
heirs  of  that  parents's  estate — estab- 
lishing a  property  right  for  unborn 
children.  We  recognize  causes  of  action 
for  death  or  injury  to  unborn  chil- 
dren— recognition  of  their  right  to  be 
free  from  injury  or  pain.  The  moment  a 
child  is  born  any  intentional  injury  to 
that  child  can  be  prosecuted  as  child 
abuse.  And  yet,  the  procedure  we  de- 
bate   today    indisputably    causes    pain 


and  ends  the  life  of  partially  bom  chil- 
dren— children  whose  bodies  have  been 
delivered  and  are  outside  the  mother's 
womb  but  whose  heads  remain  inside 
while  the  doctor  ends  the  child's  life 
and  then  finished  the  birth—except 
there  is  no  birth  now  because  the  child 
is  now  dead.  And  currently,  our  laws  do 
not  protect  these  children. 

Mr.  Speaker,  surely  this  is  an  area 
where  we  can  find  that  elusive  common 
ground — and  prohibit  a  procedure  used 
in  lateterm  abortions  that  measures 
the  difference  between  life  and  death  in 
inches.  A  procedure  that  one  practi- 
tioner admits  he  has  used  for  purely 
elective  abortions  80  percent  of  the 
time. 

Mr.  Speaker,  I  submit  that  this  bill  is 
a  place  for  us  to  set  aside  our  other  dif- 
ferences and  unite  in  prohibiting  a  vio- 
lent, morally  repugnant  practice.  I 
urge  my  colleagues  to  support  the  rule 
and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentle- 
woman from  Utah  [Mrs.  WALDHOLTZ] 
for  yielding  the  customary  30  minutes 
of  debate  time  to  me. 

Mr.  Speaker,  we  oppose  in  the  strong- 
est possible  terms  both  this  closed  rule 
and  the  legislation  it  makes  in  order. 
This  is,  we  believe,  a  dangerous  piece  of 
legislation  that  makes  it  a  crime  to 
perform  a  medically  established,  safe 
method  of  completing  late  abortions. 
We  oppose  the  bill  not  only  because  it 
is  the  first  time  the  Federal  Govern- 
ment would  ban  a  form  of  abortion,  but 
also  because  it  is  part  of  an  effort  to 
make  it  virtually  impossible  for  any 
abortion  to  be  performed  late  in  a  preg- 
nancy, no  matter  how  endangered  the 
mother's  life  or  health  might  be. 

On  a  personal  note,  Mr.  Speaker,  if  I 
may  say  so  as  the  author  of  Califor- 
nia's Therapeutic  Abortion  Act.  which 
our  then  Governor  Mr.  Reagan  signed 
into  law  back  in  1967,  which  is  one  of 
the  first  laws  in  the  Nation  passed  to 
protect  the  lives  of  women,  I  cannot 
express  how  strongly  and  strenuously  I 
oppose  the  bill,  and  how  profoundly  sad 
and  disturbing  I  find  it  that  we  seem  to 
be  poised  to  turn  back  the  clock  30 
years  by  insisting  again,  as  we  used  to, 
that  the  State,  and  not  the  individual 
woman  and  her  family,  make  this  most 
personal  and  horrific  decision  for  every 
family  facing  this  tragic  choice. 

Mr.  Speaker,  we  believe  it  is  an  un- 
constitutional infringement  on  the 
right  to  an  abortion.  It  directly  chal- 
lenges the  Roe  versus  Wade  decision  to 
protect  a  woman's  right  to  choose;  it 
contravenes  the  central  holding  of  Roe 
that  the  Government  may  not  ban  an 
abortion  where  it  is  necessary  for  the 
preservation  of  the  life  or  health  of  the 
mother.  Under  the  bill,  preserving  the 
health  of  the  mother  is  no  defense  at 


all,  so  the  bill  would  sacrifice  a  wom- 
an's health  to  serve  an  extreme  politi- 
cal agenda. 

The  bill  is  so  vague  that  it  is  bound 
to  produce  a  chilling  effect  on  a  broad 
range  of  abortion  procedures.  Physi- 
cians will  think  long  and  hard  about 
whether  they  can  endure  practicing 
medicine  under  the  constant  threat  of 
imprisonment,  of  civil  lawsuits,  and 
with  the  knowledge  Congress  has  for- 
bidden them  from  exercising  their  best 
professional  judgments  on  behalf  of 
their  patients. 

Mr.  Speaker,  the  U.S.  Congress  has 
absolutely  no  business  passing  judg- 
ments on  lifesaving  medical  proce- 
dures. This  legislation  is  reprehensible 
in  its  arrogance  and  it  is  an  unprece- 
dented intrusion  by  the  Congress  into 
the  practice  of  medicine  and  into  the 
private  lives  of  our  Nation's  families  at 
a  time  when  they  are  facing  the  most 
terrible  decisions  they  will  ever,  ever 
have  to  make. 

It  is  bad  enough  Members  are  being 
asked  to  vote  on  this  irresponsible 
piece  of  legislation.  To  make  matters 
worse,  we  are  being  required  to  con- 
sider this  very  controversial  bill  under 
a  completely  closed  rule.  There  is  sim- 
ply no  excuse.  There  is  simply  no  good 
reason  for  denying  Members  any  oppor- 
tunity at  all  to  try  to  cure  the  obvious 
defects  in  this  legislation. 

At  the  very  least,  if  we  could  not 
consider  the  bill  under  an  open  rule, 
the  majority  should  have  allowed  votes 
on  three  very  critical  amendments. 
First,  the  Farr-Lofgren  amendment, 
which  would  have  given  us  the  oppor- 
tunity to  add  language  to  the  bill  to 
create  a  life  and  health  exception  to 
the  abortion  ban.  This  is  a  fundamen- 
tal concern,  obviously,  to  women  and 
their  families. 

Without  this  exception,  Mr.  Speaker, 
the  bill  will  force  women  and  their 
physicians  to  resort  to  procedures  that 
may  be  more  dangerous  to  the  woman's 
health  than  the  method  banned.  This 
amendment  would  permit  Members  to 
cast  a  vote  that  respects  the  para- 
mount importance  of  women's  health 
and  future  fertility. 

We  also  believe  strongly  the  amend- 
ment offered  by  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  should 
have  been  made  in  order.  Her  amend- 
ment would  have  created  a  life  excep- 
tion to  the  abortion  ban.  We  heard  yes- 
terday in  the  Committee  on  Rules  ex- 
tremely compelling  testimony  about 
how  critical  this  exception  is. 

The  bill  before  us  contains  a  very 
narrow  affirmative  defense  for  cases 
where  the  banned  procedure  was  the 
only  one  that  would  have  saved  the 
woman's  life.  This  is  not  a  life  excep- 
tion at  all.  It  is  only  an  affirmative  de- 
fense, not  an  exception  to  the  ban.  It 
shifts  the  burden  of  proof  to  the  doctor 
when  he  is  already  under  indictment, 
already  in  court,  already  forced  to  have 
undergone  lengthy  and  expensive  legal 


proceedings.  The  Johnson  amendment 
is  extremely  important,  and  Members 
should  have  been  allowed  the  oppor- 
tunity to  debate  it  and  to  vote  on  it. 

Finally,  Mr.  Speaker,  the  amendment 
by  the  gentleman  from  North  Carolina 
[Mr.  Watt],  which  would  have  returned 
the  burden  of  proof  in  these  cases  to 
the  Government,  where  it  belongs, 
should  have  been  allowed. 

As  the  gentleman  from  North  Caro- 
lina testified,  the  burden  of  proof  in 
criminal  cases  is  always  on  the  Govern- 
ment. This  bill  upsets  that  time-hon- 
ored legal  standard  by  requiring  the  de- 
fendant, in  this  case  the  physician,  to 
prove  that  the  procedure  was  necessary 
to  save  a  woman's  life,  and  that  no 
other  procedure  was  available.  This 
basic  and  fundamental  standard  of  law 
should  not  be  reversed  in  this  bill.  This 
is  a  great  disservice  not  only  to  the 
medical  people  involved,  but  to  our  en- 
tire legal  system.  Mr.  Speaker,  we 
frankly  find  it  outrageous  that  the 
gentleman  from  North  Carolina  [Mr. 
Watt],  was  not  allowed  to  offer  this 
very  basic,  very  necessary  amendment, 
which  we  believe  the  Members  in  their 
wisdom  would  have  seen  fit  to  adopt. 

Mr.  Speaker,  this  legislation  before 
us  is  an  uncalled  for  expansion  of  the 
Federal  Government's  power.  It  is  one 
more  step  in  the  move  to  end  a  wom- 
an's access  to  safe  and  legal  abortions. 
It  is  so  broadly  written  it  will  surely 
prevent  physicians  from  performing 
those  lifesaving  late-term  abortions 
that  are  being  performed  because  of  de- 
formities that  prevent  the  fetus'  sur- 
vival or  because  a  woman's  life,  health, 
or  future  reproductive  capacity  may  be 
severely  threatened. 

We  strongly  oppose  the  rule  before  us 
and  the  bill  it  makes  in  order.  We  urge 
defeat  of  the  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  there  are  five  good  rea- 
sons for  granting  a  closed  rule  for  the 
Partial-Birth  Abortion  Ban  Act.  Here 
they  are: 

The  act  pictured  here  in  these  photo- 
graphs, is,  in  the  words  of  the  Amer- 
ican Medical  Association's  Legislative 
Council,  basically  repulsive. 

The  Rules  Committee  crafted  this 
rule  in  a  bipartisan  fashion.  Some 
Members  voiced  support  for  the  addi- 
tion of  a  life-of-the-mother  amendment 
to  be  allowed  to  this  legislation.  The 
reason  that  this  closed  rule  makes  no 
provision  for  that  is  simple:  The  bill  al- 
ready permits  a  physician  to  perform  a 
partial-birth  abortion  if  he  reasonably 
believes  that  it  is  necessary  to  save  the 
life  of  the  mother,  and  that  no  other 


procedure  would  suffice  for  that  pur- 
pose. 

Mr.  Speaker,  even  the  most  ardent 
opponents  of  partial-birth  abortion 
would  not  wish  to  allow  women's  lives 
to  be  endangered. 

But  make  no  mistake:  Partial-birth 
abortions  are  being  performed  for 
many  other  elective  reasons.  According 
to  the  National  Abortion  Federation  a 
national  coalition  of  abortionists,  late- 
term  abortions  are  performed  for  fetal 
indications,  lack  of  money  or  health 
insurance,  social  crises,  or  lack  of 
knowledge  about  human  reproduction. 
One  abortionist  even  stated  that  he 
performed  nine  partial-birth  abortions 
because  the  unborn  baby  had  a  cleft 
lip. 

Mr.  Speaker,  this  repulsive  procedure 
is  the  act  of  a  culture  of  death.  Even  at 
the  turn  of  the  century,  American  suf- 
fragettes recognized  abortion  as  "child 
murder  ",  in  the  words  of  Susan  B.  An- 
thony. Along  with  Elizabeth  Cady 
Stanton,  another  one  of  the  organizers 
of  the  women's  right-to-vote  move- 
ment, whose  75th  anniversary  we  cele- 
brate this  year,  Susan  B.  Anthony  also 
wrote,  "When  a  woman  destroys  the 
life  of  her  unborn  child,  it  is  a  sign 
that,  by  education  or  circumstances, 
she  has  been  greatly  wronged." 

Let  us  not  continue  to  offer  partial- 
birth  abortions  to  women  as  a  solution 
to  real-life  problems.  In  the  spirit  of 
our  American  suffragettes,  support  the 
rule  and  the  Partial-Birth  Abortion 
Ban  Act  of  1995.  Your  conscience  will 
make  you  glad  you  did. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  indeed  this  is  a  very, 
very  tragic  day  and  decision,  and  this 
rule  is  even  more  tragic,  because  it 
closes  the  door  on  the  life  or  health  of 
the  mother.  This  is  a  closed  rule,  and  it 
says  that  this  procedure  cannot  be  used 
for  the  life  or  health  of  the  mother. 
This  is  in  violation  of  Roe  versus  Wade, 
which  says  States  can  put  all  sorts  of 
restrictions  on  late  term  abortions, 
and  I  certainly  support  that,  but  they 
cannot  restrict  them  when  it  comes  to 
life  or  health  of  the  mother. 

D  1045 

So  if  this  rule  goes  forward  and  we 
are  not  allowed  to  bring  the  life  of  the 
mother  and  all  of  the.  I  think,  justice 
that  that  brings  with  it  to  this  floor,  I 
am  appalled  that  we  have  shut  down 
that  plea. 

Mr.  Speaker,  people  will  say  that  the 
life  of  the  mother  is  protected  in  this 
bill.  That  is  absolutely  wrong.  All  this 
bill  allows  is,  after  a  doctor  is  arrested 
in  a  criminal  offense,  the  doctor  then 
has  the  burden  of  proof  to  prove  that 
there  was  no  other  way  that  they  could 
do  this,  and  that  is  a  very  difficult  biir- 
den  of  proof.  And  who  in  the  world  is 
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going  to  submit  to  being  arrested  first. 
So  the  life  of  the  mother  is  given  very 
secondary  status  here. 

But  let  me  read  from  the  California 
Medical  Society's  38.000  doctors.  They 
say,  in  their  letter  to  this  body, 

.■\n  abortion  performed  in  the  late  tri- 
mester of  pregnancy  is  extremely  difficult 
for  everyone  involved,  and  we  wish  to  clarify 
we  are  not  advocating  the  performance  of 
elective  abortions  in  this  late  stage  of  preg- 
nancy. However,  when  serious  fetal  anoma- 
lies are  discovered  late  in  a  pregnancy  or  a 
pregnant  woman  develops  life-threatening 
medical  conditions  inconsistent  with  the 
continuation  of  that  pregnancy,  abortion, 
however  heart  wrenching,  may  be  medically 
necessary,  .^nd  in  such  cases  the  procedure 
described  in  this  bill  would  be  outlawed,  and 
It  would  prohibit  all  sorts  of  medical  bene- 
fits and  the  chance  to  give  safer  alternatives 
to  her  by  maintaining  uterine  Integrity,  re- 
ducing blood  loss,  and  other  potential  com- 
plications. 

Including  death. 

Mr.  Speaker,  how  can  we  turn  our 
back  on  that?  Never,  never  have  we 
outlawed  a  medical  procedure  or 
criminalized  it.  and  here  we  are  doing 
it.  even  if  it  is  for  the  life  of  the  moth- 
er. Vote  "no  "  on  this  rule. 

The  information  referred  to  above  is 
included  for  the  Record  as  follows: 
C.M.iFOR.siA  Medical  Association. 
San  Francisco.  CA.  October  24,  1995. 

Re.  H.R  1833. 
Hon.  Sa.m  Farr. 
U.S.  House  of  Representatives.  Washington.  DC. 

De.^r  Representative  Farr:  The  Califor- 
nia Medical  Association  is  writing  to  express 
its  strong  opposition  to  the  above-referenced 
bill,  which  would  ban  ■partial-birth  abor- 
tions." We  believe  that  this  bill  would  create 
an  unwarranted  intrusion  into  the  physician- 
patient  relationship  by  preventing  physi- 
cians from  providing  necessary  medical  care 
to  their  piatients.  Furthermore,  it  would  im- 
pose an  horrendous  burden  on  families  who 
are  already  facing  a  crushing  personal  situa- 
tion— the  loss  of  a  wanted  pregnancy  to 
which  the  woman  and  her  spouse  are  deeply 
committed. 

An  abortion  performed  in  the  late  second 
trimester  or  in  the  third  trimester  of  preg- 
nancy is  extremely  difficult  for  everyone  in- 
volved, and  CMA  wishes  to  clarify  that  it  is 
not  advocating  the  performance  of  elective 
abortions  in  the  last  stage  of  pregnancy. 
However,  when  serious  fetal  anomalies  are 
discovered  late  in  a  pregnancy,  or  the  preg- 
nant woman  develops  a  life-threatening  med- 
ical condition  that  is  inconsistent  with  con- 
tinuation of  the  pregnancy,  abortion— how- 
ever heart-wrenching— may  be  medically 
necessary.  In  such  cases,  the  intact  dilation 
and  extraction  procedure  (IDE)— which 
would  be  outlawed  by  this  bill— may  provide 
substantial  medical  benefits.  It  is  safer  in 
several  aspects  than  the  alternatives,  main- 
taining uterine  integrity,  and  reducing  blood 
loss  and  other  potential  complications.  It 
also  permits  the  parents  to  hold  and  mourn 
the  fetus  as  a  lost  child,  which  may  assist 
them  in  reaching  closure  on  a  tragic  situa- 
tion. In  addition,  the  procedure  permits  the 
performance  of  a  careful  autopsy  and  there- 
fore a  more  accurate  diagnosis  of  the  fetal 
anomaly.  As  a  result,  these  families,  who  are 
extremely  desirous  of  having  more  children, 
can  receive  appropriate  genetic  counseling 
and  more  focused  prenatal  care  and  testing 
in  future  pregnancies.  Thus,  there  are  nu- 


merous reasons  why  the  IDE  procedure  may 
be  medically  appropriate  in  a  particular 
case,  and  there  is  virtually  no  scientific  evi- 
dence supporting  a  ban  on  its  use. 

CMA  recognizes  that  this  type  of  abortion 
procedure  performed  late  in  a  pregnancy  is  a 
very  serious  matter.  However,  political  con- 
cerns and  religious  beliefs  should  not  be  per- 
mitted to  take  precedence  over  the  health 
and  safety  of  patients.  CMA  opposes  any  leg- 
islation, state  or  federal,  that  denies  a  preg- 
nant woman  and  her  physician  the  ability  to 
make  medically  appropriate  decisions  about 
the  course  of  her  medical  care.  The  deter- 
mination of  the  medical  need  for.  and  effec- 
tiveness of.  particular  medical  procedures 
must  be  left  to  the  medical  profession,  to  be 
reflected  in  the  standard  of  care.  It  would  .set 
a  very  undesirable  precedent  if  Congress 
were  by  legislation  fiat  to  decide  such  mat- 
ters. The  legislative  process  is  ill-suited  to 
evaluate  complex  medical  procedures  whose 
importance  may  vary  with  a  particular  pa- 
tient's case  and  with  the  state  of  scientific 
knowledge. 

CMA  urges  you  to  defeat  this  bill.  The  pa- 
tients who  would  seek  the  IDE  procedure  are 
already  in  great  personal  turmoil.  Their 
physical  and  emotional  trauma  should  not  be 
compounded  by  an  oppressive  law  that  is  de- 
void of  scientific  justification. 
Sincerely. 

Eugene  s,  Ogrod.  II.  M.D.. 

President. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  S.mith]. 

Mr.  SMITH  of  New  Jersey.  Mr, 
Speaker.  I  think  the  record  should  be 
very  clear  that  in  the  past,  prior  to 
Roe  versus  Wade,  abortion  was  illegal 
and  unborn  children  were  protected  in 
most  of  the  States  and  it  was  the  doc- 
tors that  were  prosecuted,  the  abor- 
tionists, the  quacks,  who  were  doing 
those  abortions.  So  the  previous  speak- 
er's statement  simply  is  not  true, 

Mr.  Speaker,  the  vote  on  this  rule 
boils  down  to  one  simple  question.  Will 
our  discussion  and  our  votes  today  be 
about  the  procedure  known  as  partial 
birth  abortion  or  will  the  organized 
pro-abortion  forces  succeed  again  in  di- 
verting the  debate  and  muddying  the 
waters? 

The  professional  abortionists  and  the 
paid  representatives  of  the  abortion  in- 
dustry desperately  want  to  avoid  a  con- 
gressional debate  on  what  actually 
happens  in  this  procedure  or  any  other 
method  of  abortion  for  that  matter. 
They  already  know  better  than  anyone 
else  the  gruesome  details  about  every 
method  of  abortion.  The  abortion  lobby 
also  knows  that  most  Members  of  Con- 
gress who  generally  vote  on  their  side 
of  the  issue,  like  most  Americans,  are 
really  not  pro  abortion  in  their  heart 
of  hearts, 

Mr.  Speaker,  they  know  that  today, 
if  this  rule  is  adopted,  the  abortion  de- 
bate will  shift  from  the  abstract  to  the 
real.  They  know  that  the  23  year  cover- 
up  by  the  multibillion  dollar  abortion 
industry,  with  the  complicity  of  many 
in  the  media,  will  be  over  and  history 
will  be  made. 

For  the  first  time  ever  we  will  di- 
rectly confront  the  violence   of  what 


the  abortionist  actually  does.  For  the 
first  time  ever  we  will  directly 
confront  the  child  abuse  called  legal 
abortion  and  say  yes  or  no.  If  this  rule 
is  adopted  Members  of  Congress  who 
have  sincere  differences  about  abortion 
will  be  faced  with  one  important  ques- 
tion and  only  one:  Whether  this  proce- 
dure, which  inflicts  a  death  so  cruel 
that  it  would  never  be  inflicted  on  a 
convicted  murderer,  so  cruel  that  it 
would  surely  be  a  crime  to  inflict  such 
torture  on  a  dog,  is  too  cruel  to  be  in- 
flicted on  a  child, 

Mr,  Speaker,  the  abortion  industry 
knows  that  it  can  never  win  unless  it 
deflects  attention  away  from  Itself, 
away  from  the  abortion  procedures  and 
on  to  something  else.  So  this  industry 
and  its  supporters  are  particularly  in- 
furiated when  anyone  threatens  to  de- 
scribe an  abortion  procedure  in  detail. 
They  attack  as  dangerous,  an  extrem- 
ist, anyone  who  would  describe  such  a 
procedure  either  with  words  or  with 
pictures.  So  they  know  if  this  rule  is 
adopted,  if  we  have  a  fair  and  honest 
and  thorough  discussion  today,  not 
about  side  issues,  but  about  the  partial 
birth  abortion  procedure  itself,  the 
abortion  debate  will  forever  change, 

Americans  will  see  that  the  real  ex- 
tremists are  not  the  people  who  insist 
on  calling  attention  to  the  grizzly  de- 
tails of  abortion,  such  as  dismember- 
ment of  the  unborn  child,  including  in- 
jections of  high  concentrated  salt  solu- 
tions and  other  kinds  of  poisons  that 
chemically  burn  and  then  kill  the 
baby,  or  this  particular  method,  a 
brain  sucking  method  of  abortion. 
They  will  see  that  the  real  extremists 
are  those  who  actually  do  these  hei- 
nous procedures  and  want  to  keep  it  a 
secret. 

The  dangerous  person  is  not  the  one 
who  shows  us  the  pictures  or  who  de- 
scribes abortions,  the  dangerous  per- 
son, the  child  abuser,  is  the  one  de- 
picted in  the  picture,  the  person  hold- 
ing the  scissors  at  the  base  of  the 
baby's  skull. 

Mr.  Speaker.  Dr.  Martin  Haskel,  one 
of  the  leaders  in  trying  to  promote  this 
method  who  has  actually  done  hun- 
dreds of  these  partial  birth  abortions, 
said  in  a  recorded  interview  that  80 
percent  of  the  partial  birth  abortions 
are  elective  abortions,  abortions  on-de- 
mand, not  life  of  the  mother  abortions, 
which  again  this  bill  would  allow,  Dr, 
Haskel  describes  it  this  way.  These  are 
his  words,  "The  surgeon  forces  the  scis- 
sors into  the  base  of  the  skull.  Having 
safely  entered  the  skull,  he  spreads  the 
scissors  to  enlarge  the  opening.  The 
surgeon  then  removes  those  scissors 
and  introduces  a  suction  catheter  into 
the  hole  and  evacuates  the  skull  con- 
tents. That  is  the  brain  of  an  unborn 
baby.  Evacuates  the  skull  contents," 
How  dehumanizing, 

Mr,  Speaker,  let  us  have  a  real  de- 
bate on  this  issue  today.  Abortion 
methods  and  the  coverup  that  has  gone 


on  for  so  long  must  end.  Abortion  is 
child  abuse.  This  is  a  particularly  hei- 
nous form  of  that  child  abuse.  Why  are 
so  many  good  people  on  the  other  side 
and  on  this  side,  that  I  know  and  re- 
spect, defending  this  kind  of  abuse 
against  children? 

I  urge  Members  to  vote  for  the 
Canady  bill,  'Vote  for  this  rule.  We  need 
to  end  this  legalized  child  abuse.  These 
children  are  precious.  We  have  to  look 
at  life  and  birth  really  as  an  event  that 
happens  to  each  and  every  one  of  us.  In 
this  particular  bill  we  are  talking 
about  a  baby  who  is  half  born.  The  feet 
are  literally  out  of  the  mother's  womb. 
Vote  for  the  Canady  amendment  and 
vote  for  this  rule, 

Mr,  BEILENSON,  Mr,  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr,  H.^LL],  my 
good  friend, 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  my  friend,  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON],  a  gentleman,  a  good  legislator, 
and  a  very  fine  man  for  yielding  time 
to  me, 

Mr,  Speaker,  1  stand  up  as  a  sponsor 
of  this  legislation,  actually  I  am  proud 
to  be  an  original  cosponsor. 

While  abortions,  except  to  save  the 
mother's  life,  are  wrong  for  those  of  us 
who  believe  in  life,  this  particular  pro- 
cedure is  doubly  wrong.  It  requires  a 
partial  delivery  and  involves  pain  to 
the  baby, 

Mr,  Speaker,  you  will  hear  the  medi- 
cal details  of  these  abortions  from 
other  witnesses,  but  I  simply  lend  my 
support  to  the  bill  as  one  who  ascribes 
to  a  moral  code  and  common  sense,  A 
compassionate  society  should  not  pro- 
mote a  procedure  that  is  gruesome  and 
inflicts  pain  on  the  victim.  We  have  hu- 
mane methods  of  capitol  punishment. 
We  have  humane  treatment  of  pris- 
oners. We  even  have  laws  to  protect 
animals.  It  seems  to  me  we  should  have 
some  standards  for  abortion  as  well. 

Many  years  ago  surgery  was  per- 
formed on  newborns  with  the  thought 
that  they  did  not  feel  pain.  Now  we 
know  they  do  feel  pain.  According  to 
Dr.  Paul  Ranalli,  a  neurologist  at  the 
University  of  Toronto,  at  20  weeks  a 
human  fetus  is  covered  by  pain  recep- 
tors and  has  1  billion  nerve  cells — more 
than  us,  since  ours  start  dying  off  with 
adolescence.  Regardless  of  the  argu- 
ments surrounding  the  ethics  of  the 
procedure,  it  does  seem  that  pain  is  in- 
flicted. 

Finally,  Mr,  Speaker,  I  do  not  want 
to  discuss  a  bill  relating  to  abortion 
without  saying  that  we  have  a  deep 
moral  obligation  to  improving  the 
quality  of  life  for  children  after  they 
are  bom,  I  am  a  Member  of  Congress 
who  is  opposed  to  abortion.  But,  I 
could  not  sit  here  and  honestly  debate 
this  subject  with  a  clear  conscience  if  I 
did  not  spend  a  good  portion  of  my 
time  on  hunger  and  trying  to  help  chil- 
dren and  their  families  achieve  a  just 
life. 


We  need  to  promote  social  policies 
that  ensure  the  mother  and  child  will 
receive  adequate  health  care,  training 
and  other  assistance  that  will,  in  turn, 
enable  them  to  become  productive 
members  of  society.  We  have  not  done 
a  good  job  so  far,  and  I  am  afraid  to 
say.  this  House  has  been  unraveling  so- 
cial programs  all  too  easily.  Until  our 
Nation  makes  a  commitment  to  offer- 
ing pregnant  women  and  their  children 
a  promising  future.  I  am  afraid  the  de- 
mand for  abortion  will  not  subside. 

Enough  is  enough.  I'm  glad  we  have  a 
very  clean  bill  in  front  of  us.  The  vote 
is  clean— up  or  down.  Yes  or  no.  No 
vagueness,  no  cloudiness  to  the  issue. 
No  chance  to  say  my  vote  will  be  a 
definite  maybe.  If  there's  one  thing 
this  Congress  ought  to  do  this  year  is 
stop  this  very  reprehensible  and  grue- 
some technique  of  abortion.  We  treat 
dogs  better  than  this.  Vote  yes  on  this 
bill. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Bunning], 

Mr,  BUNNING  of  Kentucky,  Mr. 
Speaker,  the  title  of  this  bill  which  we 
debate  today  includes  the  ultimate  in 
gory  contradictions-partial-birth-abor- 
tion. Unfortunately,  this  contradictory 
term  accurately  depicts  this  horren- 
dous abortion  procedure  in  which  a  via- 
ble child  is  pulled  partially  from  the 
womb  only  to  be  killed  inches  from 
life.  It  goes  beyond  repulsive.  It  goes 
beyond  grotesque, 

H.R,  1833  would  prohibit  abortionists 
from  committing  this  horrible  medical 
procedure.  While  some  of  my  col- 
leagues might  suggest  this  is  the  first 
step  in  overturning  Roe  versus  Wade, 
that  is  not  the  case  at  all.  I  wish  we 
were  considering  legislation  to  do  away 
with  abortion  altogether,  but  this  bill 
doesn't  do  that.  This  is  simply  a  bill  to 
prohibit  one  particularly  despicable 
method  of  abortion. 

As  a  father  of  9  children  and  a  grand- 
father to  28,  I  have  had  a  lot  of  experi- 
ence in  the  wonders  of  new  life  being 
brought  into  this  world.  When  a  baby  is 
born,  it  is  the  most  innocent  of  crea- 
tures, its  hands  reach  out  for  some- 
thing to  hold,  its  leg  stretch  and  kick 
with  energy,  and  its  cry  is  filled  with 
life. 

Compare  this  to  what  occurs  during  a 
partial-birth  abortion.  The  baby  exits 
the  uterus,  its  hands  extend  to  hold  its 
mother,  its  legs  kick  wildly  in  the  air 
as  the  child  attempts  to  breathe,  but 
its  first  breath  will  never  come.  As  reg- 
istered nurse,  Brenda  Pratt  Schafer,  of 
Dayton,  OH,  who  has  witnessed  this 
procedure  describes  it: 

The  doctor  kept  the  baby's  head  just  inside 
the  uterus.  The  baby's  little  fingers  were 
clasping  and  unclasping,  and  his  feet  were 
kicking. 

Then  the  doctor  stuck  the  scissors  through 
the  back  of  his  head,  and  the  baby's  arms 
jerked  out  in  a  flinch,  a  startled  reaction, 
like  a  new  baby  does  when  he  thinks  that  he 
might  fall. 
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Abortion  has  always  been  a  con- 
troversial issue  in  this  body.  There  are 
so  many  strong  differences  of  opinion 
involved — differences  of  opinion  about 
when  life  begins  and  differences  of 
opinion  about  the  point  beyond  which 
life  should  be  protected. 

But  this  procedure — the  partial-birth 
abortion — is  so  grotesque — so  inhu- 
man—that I  can  see  no  way  at  all  that 
any  rational  person  could  defend  it. 

Join  me  in  doing  what  is  right  by 
supporting  the  partial  birth  abortion 
ban  act. 

D  1100 

Mr,  BEILENSON,  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  distin- 
guished ranking  Democratic  member 
on  the  Committee  on  the  Judiciary, 

Mr.  CONYERS,  Mr,  Speaker,  this 
vote  against  the  rule  is  very  impxjr- 
tant, 

I  urge  all  Members  to  vote  against 
this  rule.  It  is  a  sham. 

Despite  all  the  rhetoric  on  op)en 
rules,  we  get  the  door  slammed  shut 
when  it  comes  to  the  most  important 
issue  of  all:  life  and  death. 

Because  that  is  what  this  bill  is 
about.  It  says  that  even  when  a  mother 
is  in  danger  of  losing  her  life,  she  may 
not  undergo  a  late-term  abortion,  even 
if  the  physician  says  it  is  necessary  to 
save  her  life. 

That  issue  of  life  and  death  of  the 
mother  is  thus  relegated  to  the  5  min- 
utes in  a  motion  to  recommit.  That  is 
an  insult  to  this  minority  and  it  is  an 
insult  to  women,  . 

The  language  that  a  threat  to  a 
mother's  life  is  an  "affirmative  de- 
fense" is  also  a  sham  in  the  bill.  Any- 
one familiar  with  how  the  legal  system 
works  knows  that  this  means  a  doctor 
could  still  be  arrested,  prosecuted, 
have  to  retain  an  attorney,  suffer 
through  a  trial,  before  he  could  even 
suggest  the  defense  of  life  and  death 
necessity. 

This  bill  is  not  written  with  the  in- 
terests of  the  American  family  in 
mind,  but  rather  represents  a  cynical 
attempt  to  exploit  a  highly  sensitive 
and  personal  issue. 

We  learned  at  the  hearings  that  third 
trimester  abortions  are  incredibly 
rare — less  than  one  one-hundredth  of  1 
percent  of  abortions  are  performed 
after  24  weeks.  Only  three  doctors  in 
the  entire  United  States  are  known  to 
offer  abortions  during  this  time  period. 

We  also  learned  that  abortion  late  in 
a  pregnancy  typically  occurs  under  the 
most  tragic  of  circumstances — the 
fetus  may  be  severely  disfigured  and 
have  little  chance  of  long-term  sur- 
vival, or  a  mother  may  have  contracted 
a  serious  disease  which  did  not  exist  at 
the  beginning  of  the  pregnancy. 

Ironically,  the  so-called  D&X  proce- 
dure sought  to  be  outlawed  by  this  bill 
is  very  often  the  safest  procedure  from 
the  mother's  perspective,  and  that  the 
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terms  of  the  bill  are  so  vague  that  they 
are  likely  to  inhibit  all  third  trimester 
abortions. 

Despite  these  concerns,  the  Repub- 
licans are  rushing  through  a  bill  that 
goes  against  the  very  principles  they 
purport  to  stand  for  in  a  crude  effort  to 
take  political  advantage  of  the  very 
difficult  choices  facing  American  fami- 
lies. 

How  else  can  we  explain  a  bill  that 
would— for  the  very  first  time — federal- 
ize the  regulation  of  abortion,  a  matter 
traditionally  left  to  the  discretion  of 
the  States?  How  else  can  we  explain  a 
bill  that  would  decimate  the  tradi- 
tional doctor-patient  privilege  and 
shred  constitutional  protection  of  a 
woman's  health?  And  how  else  can  we 
explain  the  creation  of  a  new  tort  ac- 
tion, with  no  dollar  caps  whatsoever? 
The  sponsors  are  so  intent  on  using  the 
civil  justice  system  to  inhibit  third  tri- 
mester abortions  that  they  would  au- 
thorize lawsuits  by  men  who  have  com- 
mitted rape  or  incest. 

Vote  against  the  rule,  please. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
this  rule  and  urge  my  colleagues  to  de- 
feat it.  This  will  be  the  first  time  that 
this  Congress  will  address  the  subject 
of  abortion  without  clearly  protecting 
the  life  of  the  mother. 

I  went  to  the  Committee  on  Rules 
with  an  amendment  that  would  very 
narrowly  protect  the  life  of  the  moth- 
er. It  was  very  clear.  It  would  just 
allow  the  physician  to  take  into  ac- 
count preservation  of  the  life  of  the 
mother.  Never  have  we  addressed  this 
issue  without  clearly  protecting  the 
life  of  the  mother. 

We  should  not  abrogate  our  alle- 
giance to  women,  facing  the  most  ter- 
rible personal  tragedy  any  of  us  could 
be  called  upon  to  face,  without  protect- 
ing her  life,  without  allowing  her  and 
her  husband  to  protect  her  life.  Voting 
"no"  on  this  rule  will  not  kill  the  bill. 
It  will  merely  allow  the  Committee  on 
Rules  to  return  to  this  House  a  bill 
with  a  rule  that  will  allow  us  to  con- 
sider the  two  amendments  that  would 
assure  that  a  woman's  life  and  repro- 
ductive future  can  be  taken  into  ac- 
count as  she  and  her  physician  and  hus- 
band decide  how  best  to  deal  with  a 
level  of  tragedy  most  of  us  will  never 
experience. 

Men  and  women  of  this  Congress,  if  it 
were  your  daughter,  would  you  not 
want  her  life,  her  reproductive  hopes 
and  dreams,  protected?  Would  you 
compound  her  agony?  Would  you 
compound  her  peril?  Vote  "no"  on  this 
rule.  The  Committee  on  Rules  can 
bring  back  the  bill  with  the  right  "rule, 
so  that  we  will  have  an  opportunity  to 
discuss  fully  the  issues  that  are  at 
stake  here  both  for  the  woman  and  for 
the  child.  I  urge  a  "no"  vote 


Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker,  this  is  a  bill 
with  very  good  intentions,  but  this  is  a 
terrible  rule.  As  a  Member,  I  am  of- 
fended that  we  cannot  have  a  true  de- 
bate. The  procedure  that  has  been  de- 
scribed as  a  partial  birth  abortion  is 
abhorrent,  it  is  repugnant,  it  is  grue- 
some. But  that  is  not  the  only  issue.  It 
seems  to  me  that  we  have  to  logically 
and  in  all  fairness  consider  the  life  of 
the  mother.  This  rule  does  not  allow  us 
to  do  it. 

They  say,  well,  we  have  an  affirma- 
tive defense.  That  means  that  the  doc- 
tor has  to  be  arrested,  he  is  in  the  proc- 
ess of  prosecution,  he  has  been  humili- 
ated he  has  the  expenses,  and  then,  yes, 
he  gets  to  defend  himself  and  say  I 
made  a  decision  on  the  mother's  behalf. 
That  is  not  the  way  this  bill  ought  to 
operate. 

We  ought  to  have  the  opportunity  to 
debate  not  whether  we  ought  to  have 
the  procedure,  because  I  do  not  want 
the  procedure.  What  we  ought  to  de- 
bate is  whether  we  ought  to  consider 
the  life  and  the  reproductive  future  of 
the  mother  as  we  make  this  decision. 

The  gentlewoman  from  Utah  said 
that  this  is  an  important  issue.  It  is  an 
important  issue.  It  is  not  a  fiscal  issue. 
It  is  a  moral  and  an  ethical  issue.  It  is 
an  issue  on  which  we  ought  to  have  a 
full  debate  and  not  a  closed  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Edvv.^rds]. 

Mr.  EDWARDS.  Mr.  Speaker,  in  6 
weeks  my  wife  will  have  our  first  child. 
I  cannot  put  into  words  the  joy  that 
she  and  I  share  together.  For  months 
this  baby  has  been  at  the  center  of  our 
hearts  and  our  hopes  and  our  dreams 
and  our  prayers. 

One  of  those  prayers  is  that  this  lit- 
tle baby  comes  into  the  world  with  per- 
fect health.  But  if  for  any  reason  our 
child  has  physical  or  mental  disabil- 
ities, we  will  love  that  child  and  nur- 
ture it  even  more.  But  God  forbid,  if 
our  physician  in  the  next  several  weeks 
tells  my  wife  that  our  baby  for  what- 
ever reason  has  no  chance  of  life,  and 
that  terminating  this  pregnancy  was 
the  best  way  to  save  my  wife,  my  love 
one's  life,  and  her  ability  to  have  chil- 
dren, to  have  the  joy  that  some  of  you 
have  already  had,  then  that  difficult 
choice  should  be  my  wife's  and  mine  to 
make  with  her  doctor,  not  this  Con- 
gress' choice  to  make. 

No  politician,  no  pollster,  no  interest 
group,  so  election  should  determine 
that  choice  for  my  wife  and  for  me  and 
our  family. 

If  my  wife's  life  or  her  ability  to  have 
more  children  were  to  be  at  risk,  I 
would  want  her  doctor  to  be  able  to 
consider  whatever  procedure  best  pro- 
tects her  and  that  ability  to  have  chil- 
dren. 

What  so  offends  me  about  this  bill  is 
that  a  physician  could  be  sent  to  prison 


for  saving  my  wife's  life.  Let  me  repeat 
that,  because  it  is  incredulous,  but  it  is 
true.  Under  this  bill,  a  physician  could 
be  sent  to  prison  for  saving  my  wife's 
life.  That  is  wrong,  that  is  immoral, 
that  is  unconscionable. 

No  Member  of  this  House  has  the 
right  to  put  the  life  of  my  wife  or  her 
ability  to  let  us  share  in  the  joy  that 
you  have  shared  in  in  having  children. 
No  one  in  this  House,  no  one  in  any 
Congress  has  the  right  to  put  that  risk 
of  my  wife's  life  to  task. 

Yesterday  morning  I  talked  to  our 
physician,  the  person  that  we  hope  will 
deliver  a  health  baby  in  just  a  few 
weeks.  He  told  me  that  this  bill  as 
written  could  force  him  to  choose  in  an 
emergency  between  risking  his  pa- 
tient's life,  my  wife's  life,  or  his  going 
to  prison.  This  Congress  has  no  right  to 
put  that  choice  before  any  physician, 
to  make  a  doctor  choose  between  keep- 
ing his  oath  as  a  doctor  or  going  to 
prison. 

This  bill  is  not  about  saving  the  lives 
of  babies.  It  is  about  risking  the  lives 
of  mothers  and  their  chance  to  have 
babies.  This  bill  is  not  about  protecting 
babies  from  late-term  abortions.  Look 
at  it.  Read  it.  The  fact  is  this  bill  does 
not  prohibit  late-term  abortions,  not  a 
single  one.  It  deals  with  procedure. 

What  this  bill  does  do.  though,  is 
allow  Members  of  Congress,  in  our 
great  medical  wisdom,  to  dictate  to 
physicians  what  medical  procedures 
cannot  be  used  even  if  those  procedures 
maximize  the  chance  of  living  for  one's 
wife  or  one's  daughter. 

To  my  colleagues  who  share  my  per- 
sonal belief  that  late-term  abortion 
should  only  be  used  in  rare  and  ex- 
treme cases,  I  plead  with  you  to  read 
this  bill.  Read  it.  It  does  not  accom- 
plish that  goal.  To  my  colleagues,  even 
those  that  are  pro-life,  I  plead  with  you 
to  ask  this  question  of  yourself.  If  the 
life  of  your  wife  or  your  daughter  or 
your  granddaughter  were  at  risk,  if 
their  ability,  your  wife,  your  daughter, 
your  granddaughter,  their  ability  to 
have  future  children  were  to  be  at  risk, 
who  do  you  want  to  make  the  decision 
about  what  best  medical  procedure  to 
use?  This  Congress  or  your  loved  one. 

If  you  agree  with  me  that  that  dif- 
ficult choice  should  be  left  to  our  fami- 
lies and  to  our  loved  ones,  not  the  poli- 
ticians and  pollsters,  then  I  plead  with 
you  to  vote  "no"  on  this  rule  and  "no" 
on  this  bill. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  yield  to  the 
next  speaker,  I  think  it  is  important 
that  we  note  exactly  what  we  are  talk- 
ing about.  I  have  great  respect  and 
agree  with  those  who  say  that  we  need 
to  protect  the  lives  of  mothers,  but 
this  procedure,  Mr.  Speaker,  is  not 
used  for  what  people  believe  are  emer- 
gency lifesaving  procedures  or  cir- 
cumstances, because  this  procedure  re- 
quires 3  days  to  execute. 


Mr.  Speaker,  9  weeks  ago  Thursday,  I 
gave  birth  to  my  first  daughter.  I  had 
to  have  my  labor  induced  because  my 
daughter  was  experiencing  some  dif- 
ficulties and  she  needed  to  be  bom 
quickly.  But  it  nevertheless  took  over 
24  hours  to  induce  my  labor  to  the 
point  that  we  could  begin  the  real  work 
of  delivering  my  daughter.  So  this  is 
not  a  procedure  that  is  used  in  emer- 
gency life-threatening  situations. 

With  that,  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK]. 

Mr.  ISTOOK.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
this  legislation. 

Five  times  my  wife  and  I  have  been 
blessed  to  give  birth  to  a  child,  five 
times  the  opportunity  to  hold  a  brand 
new,  newborn  baby. 

Mr.  Speaker,  it  sickens  me  to  think 
that  some  people  believe  it  is  a  proper 
practice  to  delivery  all  of  a  baby,  save 
only  the  head,  and  then  before  birth  oc- 
curs, to  jam  a  set  of  scissors  into  the 
back  of  the  skull  of  that  child  and 
scramble  its  brains.  That  is  what  we 
are  talking  about,  Mr.  Speaker. 

Should  that  be  legal  in  a  civilized  so- 
ciety? We  are  talking  about  civiliza- 
tion versus  barbarism. 

Some  people  may  not  want  to  recog- 
niee  the  practice  that  we  seek  to  pro- 
hibit. Some  people  did  not  want  to  look 
when  Hitler  was  slaughtering  the  Jews 
or  Stalin  was  slaughtering  his  country- 
men. I  am  sure  they  did  not  want  to 
look  when  Pharaoh  went  after  the 
newborns  or  King  Herod  went  after  the 
newborn  children,  either. 

It  was  slaughter,  nevertheless,  Mr. 
Speaker.  If  we  do  not  look,  if  we  do  not 
understand  what  is  being  done,  and  in- 
stead of  barbarity,  they  call  it  a 
choice.  We  have  got  to  get  away  from 
that  kind  of  language.  We  have  got  to 
get  where  someone  speaks  for  the 
child,  speaks  for  the  newborn,  speaks 
for  a  society  that  cares  about  life. 

Words  cannot  convey  the  horror  of 
this  procedure.  I  would  hope  that  no 
Member  of  this  Chamber  would  endorse 
barbarism  by  voting  against  this  legis- 
lation. 

D  1115 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  defeat  this 
rule  so  this  vote  on  this  procedure  will 
not  come  to  the  floor  today. 

This  legislation  concerns  a  rare,  ex- 
traordinarily personal,  extremely  dif- 
ficult decision  that  a  few  families 
across  this  country  have  to  make  each 
year.  This  situation:  A  late-term  preg- 
nancy has  become  a  crisis.  What  has 
happened  is  the  life  of  the  mother  is  at 
risk,  her  child  will  not  be  able  to  exist 
outside  the  womb,  and  some  families 
choose  to  end  this  crisis. 

Let  me  be  clear  about  what  we  are 
voting  on.  This  bill  does  not  eliminate 


other  third-term  procedures.  Roe,  the 
law  of  the  land,  permits  this  to  protect 
the  life  of  the  mother.  What  this  bill 
does  is  involve  the  Congress  in  an  in- 
credibly difficult  medical  decision. 

I  fear  for  this  Chamber,  Mr.  Speaker. 
It  does,  at  times  like  this,  begin  to  re- 
semble a  political  gymnasium  that 
plays  political  games  to  get  political 
points,  not  a  great  hall  which  over  his- 
tory has  debated  the  great  problems 
that  face  this  country. 

Do  we  know  restraint?  Is  nothing  sa- 
cred for  the  individual  from  the  inter- 
ference of  government? 

Vote  down  this  rule,  my  colleagues. 
Return  this  tragic  decision  to  where  it 
belongs,  in  the  doctor's  office  with  the 
family. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Deal). 

Mr.  DEAL  of  Georgia.  Mr.  Speaker, 
the  issue  of  abortions  is,  perhaps,  the 
most  divisive  subject  to  enter  the  po- 
litical arena.  It  is  a  specific  subject  en- 
compassed with  other  broader  subjects 
of  religion,  morality,  and  constitu- 
tional rights.  Theologians  and  jurists 
have  struggled  with  this  subject  for 
centuries,  and  in  recent  decades,  as  the 
quest  to  establish  a  civilized  balance 
between  the  rights  of  the  mother  and 
those  of  her  unborn  child  have  intensi- 
fied, certain  markers  or  points  of  de- 
marcation have  been  sought.  Viability 
and  corresponding  trimesters  of  preg- 
nancy have  become  the  courts'  stand- 
ard. As  uncertain  and  arbitrary  as  this 
standard  may  be,  since  it  has  a  fluctua- 
tion factor  of  months  or  weeks,  there 
should  be  no  disagreement  that  partial- 
birth  abortions  should  be  prohibited— 
for  here,  the  difference  between  life 
and  death  is  not  months  or  weeks  or 
days,  it  is  a  few  centimeters. 

Surely,  no  civilized  society  should 
tolerate  such  a  barbaric  procedure  that 
allows  the  brains  of  a  baby  to  be 
sucked  from  its  skull  within  a  few  cen- 
timeters and  a  second  away  from  its 
birth.  Our  humanity  demands  that  we 
reject  this  procedure. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule. 

Let  me  say  that,  for  the  last  year, 
my  major  involvement  in  this  issue  has 
been  as  author  and  then  watching  the 
FACE  law,  the  clinic  access  law,  be  im- 
plemented; and  what  we  say  in  that, 
why  we  needed  that  law,  why  a  vast 
majority  of  people  in  this  body,  or  not 
a  vast  majority  but  certainly  a  strong 
majority  supported  that  law  was  be- 
cause there  was  a  pattern  of  intimida- 
tion. Doctors  who  were  doing  a  per- 
fectly legal  procedure  were  being  in- 
timidated, harassed,  threatened,  and 
even  shot. 

This  bill,  in  my  judgment,  given 
what  it  does,  extends  that  intimidation 
to    mental    intimidation.    What    it    is 


doing  is  saying  to  physicians,  by  the 
way  it  is  constructed,  that  they  must 
choose  between  their  Hippocratic  oath, 
and  their  fear  of  prosecution,  very  sim- 
ply. A  physician  and  his  patient  or  her 
patient  may  come  together  and  decide 
that  something  is  perfectly  legal  and 
necessary. 

We  have  heard  the  horror  stories  all 
along,  and  then  if  the  physician  pre- 
sumes that  the  life  of  the  mother  is  at 
stake  and  feels  that  this  procedure  is 
necessary,  he  must  then,  or  she  must 
then,  weigh  the  fact  that  once  they  do 
it,  they  will  have  to  go  to  court  and 
prove  that  the  life  of  the  mother  was 
truly  at  stake  or  that  no  other  proce- 
dure was  possibly  available.  What  kind 
of  choice  is  that?  What  kind  of  country 
is  this? 

If  you  wish  to  debate  the  issue  of  pro- 
life  versus  pro-choice,  let  us  do  it.  My 
view  is  that  this  is  a  matter  that 
should  be  left  to  the  individual  because 
some  people  believe  life  begins  at  con- 
ception, some  people  believe  life  begins 
at  birth,  and  others  believe  it  begins 
somewhere  in  between  is  not  an  issue 
for  the  Government  to  decide  but  for  us 
and  our  maker.  But  do  not  try  this 
back-door  way  of  intimidating  physi- 
cians to  do  something  perfectly  legal. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  V*2  minutes  to  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Speaker,  I  rise 
today  as  a  supporter  of  this  rule,  this 
bill,  and  a  strong  advocate  for  the 
human  rights  of  all  Americans,  both 
born  and  unborn. 

This  Nation  must  raise  the  value  of 
life  if  we  are  to  survive  as  a  nation,  as 
a  prosperous  people.  We  must  value 
human  life. 

My  colleagues,  this  is  an  appropriate 
rule,  because  this  procedure  is  so  hor- 
rible, so  inhumane  that  we  should  be 
able  to  vote  right  now  without  ques- 
tion to  protect  the  lives  of  these  little 
ones. 

My  friends,  what  more  do  we  need  to 
know?  This  bill  outlaws  a  medical  pro- 
cedure which  takes  a  child,  almost 
completely  outside  the  mother's  body 
and  robs  the  child  of  its  life.  What 
more  do  we  need  to  know?  A  child,  a 
fully  formed  child  with  arms,  with  legs, 
a  body,  feet,  hands,  and  fingers,  all  out- 
side the  mother's  womb  in  the  very 
same  air  that  you  and  I  breathe,  yet  it 
is  legal  to  end  the  life  of  this  child,  this 
gift  from  God,  and,  of  course,  a  beating 
heart. 

My  friends,  if  it  is  not  human,  if  it  is 
not  a  human  child,  then  why  does  their 
little  heart  have  to  be  silenced?  This 
silence  should  stir  the  very  soul  of  this 
Nation  and  cause  this  House  to  act 
now.  In  the  end,  if  we  do  not  raise  the 
value  of  life,  we  will  have  no  life  to 
value. 

I  urge  Members  to  support  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  BENTSEN). 
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Mr.  BENTSEN.  Mr.  Speaker,  this  is 
part  of  the  ongoing  stealth  campaign 
to  outlaw  choice  for  women  in  Amer- 
ica, and  now  it  is  through  criminal- 
izing an  ill-defined  medical  procedure. 
This  is  the  congressional  equivalent  of 
medical  malpractice. 

For  the  record,  let  us  make  clear  the 
American  Medical  Association  did  not 
endorse  this  legislation.  In  fact.  I  be- 
lieve they  unanimously  rejected  it. 
This  is  the  same  AMA  which  endorsed 
the  Medicare.  Republican  Medicare 
plan,  so  you  cannot  have  it  both  ways. 

Let  us  go  a  little  bit  further  about 
this  rule.  This  rule  prohibits  any 
amendments  which  would  exclude  in- 
stances in  the  case  of  rape  or  incest  or 
the  life  of  the  mother.  That  is  simply 
not  right.  But  unfortunately  that  is 
politics  in  the  104th  Congress. 

Let  us  talk  about  parenthood,  be- 
cause I  think  those  of  us  who  are  par- 
ents are  all  genuinely  good  parents. 
Last  night  I  had  the  opportunity  to 
leave  early,  to  take  my  two  daughters. 
Louise  and  Meredith,  trick-or-treating 
in  our  neighborhood.  It  was  one  of 
those  special  moments  that  you  get  to 
spend  as  a  father  with  your  4-year-old 
and  2-year-old.  There  are  not  many  of 
those  that  you  get  in  this  job. 

I  will  not  come  to  this  House  today 
as  a  legislator  and  vote  to  take  away 
their  right  to  this  medical  procedure  if 
their  life  depended  on  it.  That  is 
wrong.  There  is  not  a  parent  in  this 
House  who  should  consider  doing  that. 
This  rule  is  wrong.  This  bill  is  ill-de- 
fined. This  is  politics  in  its  worst  form. 

Vote  against  this  rule. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
rise  today  as  an  original  cosponsor  of 
the  partial  birth  abortion  ban.  and  so 
to  voice  my  support  for  this  rule.  Let 
us  be  clear  about  one  thing,  this  has 
nothing  to  do  with  the  life  of  the  moth- 
er. 

For  those  that  support  abortion  on 
demand,  they  will  use  any  excuse  or 
any  reason  to  overturn  this  rule. 

What  I  do  want  to  talk  about  though 
is  this  procedure  is  so  grotesque,  any 
American  who  understands  what  this 
procedure  is  about  would  be  against  it. 
I  believe  that  banning  partial  birth 
abortions  would  start  us  on  the  road  to 
restoring  sanity  to  our  Nations  abor- 
tion laws  and  away  from  the  abortion- 
on-demand  policies  this  Chamber  has 
supported  over  the  last  few  decades. 

As  the  majority's  report  on  this  leg- 
islation pointed  out,  even  the  Roe 
court  rejected  the  notion  that  a  woman 
is  entitled  to  an  abortion  at  whatever 
time  in  whatever  way  and  for  whatever 
reason  she  alone  chooses.  Abortion  on 
demand,  that  is  what  this  bill's  oppo- 
nents are  for.  and  what  the  heart  of 
this  debate  is  about. 

Is  this  Nation  destined  to  forever  re- 
tain   the    most    permissive,    immoral 


abortion  laws  in  the  industrial  world? 
You  know,  we  have  laws  protecting  the 
environment,  we  have  laws  protecting 
endangered  species,  we  have  laws  pro- 
tecting the  air  and  water.  It  is  time 
that  we  have  laws  protecting  the  un- 
born child. 

I  saw  two  bumper  stickers  this  morn- 
ing on  a  car.  One  said.  "Save  the 
whales."  and  the  other  side  said.  "I  am 
pro-choice."  What  a  sad  state  that  this 
country  has  gone  to  that  we  are  for 
saving  the  whales  and  murdering  our 
unborn  children. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  (Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  my  col- 
leagues, as  a  mother  of  three  beautiful 
grown  children.  I  just  have  to  express 
how  deeply  offended  I  am  by  this  dis- 
cussion today.  Thank  God,  my  husband 
and  I  never  had  to  make  a  painful  deci- 
sion like  this. 

But  how  can  we  send  this  message  to 
those  few  families  that  have  to  face 
this  tragedy,  that  received  a  message 
that  the  fetus  could  not  live  and  their 
wife  was  in  danger  of  losing  her  life? 

Mr.  Speaker,  the  bill  before  us  would 
ban  a  specific  type  of  medical  proce- 
dure used  to  perform  abortions  in  cases 
where  the  life  and  health  of  the  mother 
is  threatened  by  her  pregnancy.  It 
would  make  it  a  crime  for  doctors  to 
use  this  procedure  to  save  the  lives  of 
their  patients. 

This  legislation  undermines  the  right 
to  choose  by  directly  challenging  the 
historic  Roe  versus  Wade  decision;  and, 
my  colleagues.  I  wish  we  would  deal 
with  that  issue  head-on  rather  than  un- 
dermine it  in  this  backhanded  way. 

The  bill  provides  no  exception  for 
cases  where  the  life  and  health  of  the 
mother  is  endangered.  Not  only  is  it 
immoral,  it  is  unconstitutional,  and 
the  fact  that  this  closed  rule  does  not 
allow  us  to  protect  the  life  and  health 
of  the  mother  is  an  absolute  tragedy. 

Mr.  Speaker,  we  tried  to  offer  amend- 
ments, but  the  Republican  leadership 
said  "no".  Let  me  explain  very  clearly 
what  this  bill  does  instead.  Doctors 
who  perform  this  procedure  to  save 
their  patients'  lives  would  be  arrested, 
indicted  and  tried.  At  trial,  that  doctor 
would  have  to  prove  the  patient's  life 
was  in  danger.  In  other  words,  the  doc- 
tor is  guilty  until  proven  innocent. 

This  bill  places  doctors  in  an  unten- 
able situation.  They  have  to  choose  be- 
tween saving  their  patient's  life  and  a 
2-year  jail  term. 

I  urge  my  colleagues  to  defeat  this 
rule. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Speaker,  shame  on 
those  Members  on  the  other  side  who 
are  flagrantly  misrepresenting  this 
bill. 

You  know  if  you  read  the  bill  that  it 
provides  an  exemption  in   the  case  of 


saving  the  life  of  the  mother;  and  any 
American  who  requests  this  bill,  wants 
to  read  it  themselves,  will  see  exactly 
what  you  are  dishing  out  today,  fla- 
grant untruths. 

What  this  is  about,  this  is  not  the 
traditional  pro-life-pro-choice  debate. 
This  is  about  a  procedure  so  heinous  as 
to  take  the  baby  outside  of  the  body 
and  leave  the  head  still  inside  the 
womb  and  murder  the  baby. 

How  far  are  we  from  China  where 
they  are  taking  the  baby  girl,  as  soon 
as  they  are  born,  and  snapping  the 
spine  and  killing  the  baby  once  it  has 
already  been  bom?  What  is  the  dif- 
ference? How  far  are  we  going  to  be 
from  that? 

I  would  not  be  surprised  to  see  some 
of  those  of  you  on  the  other  side  defend 
that  procedure  as  well.  If  you  can  sit 
there  with  a  straight  face  and  defend 
this  kind  of  barbaric  procedure  and 
misrepresent  with  a  bold  face  what  this 
does,  as  you  done  today,  shame  on  you. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  IV2  minutes  to  the  gentleman 
from  California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Speaker, 
the  amendment  to  H.R.  1833  that  Ms. 
LoFGREN  and  I  had  intended  to  offer 
this  morning  was  narrowly  drafted  to 
protect  the  life  and  health  of  the  moth- 
er and  in  those  tragic  instances  of  se- 
vere, fatal  fetal  abnormalities. 

While  this  is  an  emotional  issue,  we 
must  remember  that  we  are  talking 
about  real  women's  lives — in  this  case 
my  former  constituent,  Tammy  Watts, 
who  lived  in  Monterey  at  the  time  she 
and  her  husband  faced  the  painful 
choice  to  terminate  her  third  trimester 
pregnancy. 

Tammy  and  her  husband.  Mitch,  had 
been  eagerly  looking  forward  to  the 
birth  of  their  first  child  they  had 
named  the  child,  and  bought  the  fur- 
niture, with  all  the  dreams  and  joy  of 
any  expectant  couple. 

The  Watts'  received  the  devastating 
news  in  her  seventh  month  of  preg- 
nancy that  their  fetus  suffered  from  a 
severe  and  fatal  fetal  anomaly. 
Trisomy  13.  Their  fetus  already  had  en- 
larged and  failing  kidneys,  no  eyes,  dis- 
eased and  malfunctioning  brain  tissue, 
and  a  non-functional  mass  of  bowels, 
intestines,  and  bladder  growing  outside 
the  body. 

The  Watts'  were  told  by  numerous 
doctors  that  there  were  no  surgical  or 
genetic  therapies  to  help  their  fetus. 
For  all  the  advances  in  medical 
science,  the  sad  and  painful  truth  that 
Tammy  and  Mitch  had  to  face  was  that 
their  fetus  would  not  live,  even  if  car- 
ried full  term. 

As  if  the  situation  were  not  tragic 
enough,  Tammy  was  told  by  her  physi- 
cians that  if  she  had  continued  the 
pregnancy  and  let  the  fetus  die  in 
utero,  dangerous  toxins  could  have 
been  released  into  Tammy's  body,  pre- 
senting grave  risk  to  her  health  and  to 
her  ability  to  have  children  in  the  fu- 
ture. 


D  1130 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
am  pleased  to  yield  2'/2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde], 
the  chairman  of  the  Committee  on  the 
Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  the  gentle- 
woman from  Connecticut  said  some- 
thing quite  interesting.  She  asked,  "Is 
nothing  safe  from  the  interference  of 
governmeni?"  Well,  when  a  woman  and 
her  doctor  decide  that  her  pregnancy  is 
inconvenient  or  inopportune,  where 
does  the  tiny  little  member  of  the 
human  family  struggling  to  be  bom  in 
the  womb  turn  for  equal  protection  of 
the  law.  for  due  process  of  the  law? 

The  facts  of  life  are  and  the  facts  of 
this  legislation  are  the  life-of-the- 
mother  exception  is  in  the  law  as  an  af- 
firmative defense.  The  doctor  only  has 
to  show  that  he  reasonably  believed 
that  the  woman's  life  was  in  danger.  He 
does  not  have  to  prove  it  beyond  a  rea- 
sonable doubt.  He  does  not  even  have 
to  be  right.  He  just  has  to  have  reason- 
able belief  that  the  woman's  life  would 
be  in  danger  unless  he  performed  this 
macabre,  gruesome,  Auschwitz-like  op- 
eration, this  butchery  in  the  service  of 
infanticide. 

I  am  stunned  that  people  are  not  run- 
ning from  defending  this  type  of  grue- 
some procedure.  Yet  the  only  question 
that  this  bill  asks  is  yes  or  no.  Never 
mind  the  nuances  and  the  highways 
and  the  byways.  Do  you  support  a  proc- 
ess where  an  infant,  a  live  infant,  talk 
about  I  feel  your  pain,  a  live  infant  is 
almost  extracted  from  the  birth  canal. 
3  inches  from  being  a  fully-born  child, 
and  a  scissors  punctures  the  neck  and 
the  brains  are  sucked  out. 

Anybody  that  can  find  a  word  of  de- 
fense for  that  is  someone  I  do  not  un- 
derstand. The  American  Medical  Asso- 
ciation Council  on  Legislation  unani- 
mously approved  recommending  this 
bill.  The  full  AMA  did  not.  They  did 
nothing.  They  took  a  pass.  They 
washed  their  hands.  But  at  least  the 
council  on  legislation  unanimously 
supported  it. 

Look:  If  one  thinks  abortion  is  a 
good  idea,  that  is  fine,  go  ahead  and 
live  with  that.  But  this  form  of  abor- 
tion is  indefensible.  Indefensible. 

This  rule  is  a  focused  rule.  It  asks 
the  question  do  you  or  do  you  not  ap- 
prove of  this  procedure?  That  is  the 
only  question  that  needs  to  be  asked. 
The  life  of  the  mother  is  protected. 
Prosecutors  are  not  going  around  indi- 
cating people  willy-nilly  when  they 
have  an  affirmative  defense,  and  it  is 
an  easy  affirmative  defense. 

Mr.  Speaker.  I  ask  for  support  for 
this  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  my  good  friend,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  rule  on 
this  bill  for  two  reasons; 


One,  this  bill  allows  no  exceptions — 
even  to  save  a  woman's  life — making 
this  bill  clearly  unconstitutional.  We 
asked  for  a  rule  to  allow  that  exception 
but  we  were  denied. 

Why?  Because  proponents  of  this  bill 
want  to  challenge  the  legal  right  to 
choose  for  all  women.  This  is  just  a 
step  in  that  challenge.  This  is  a  legal 
strategy. 

The  second  reason  I  oppose  this  rule 
and  this  bill  is  that  by  not  allowing  an 
exception  to  save  the  life  of  the 
woman,  this  bill  is  just  cruel  on  its 
face. 

My  friends  and  colleagues,  this  bill 
bans  the  right  to  make  a  necessary 
medical  decision  when  circumstances 
are  most  dire. 

Despite  the  other  side's  spin  doc- 
tors—real doctors  know  that  the  late 
term  abortions  this  bill  seeks  to  ban 
are  rare  and  they're  done  only  when 
there  is  no  better  alternative  to  save 
the  woman  and.  if  possible,  preserve 
her  ability  to  have  children.  They  are 
done  after  a  family  has  given  careful 
thought  and  prayer  to  the  matter— and 
has  sought  out  the  best  medical  advice 
possible. 

When  a  woman  is  pregnant — with  a 
pregnancy  wanted  and  hoped  for— and 
finds  herself  in  a  life-threatening  situa- 
tion late  in  that  pregnancy,  she  is  in 
grave  danger  and  she's  emotionally 
devastated. 

I  cannot  imagine  a  more  cruel  act 
this  Congress  could  make  than  to  tell 
that  woman — that  woman  whose  hopes 
and  dreams  rested  on  the  pending  birth 
of  her  child— that  we  won't  even  allow 
her  doctor  to  take  the  necessary  steps 
to  save  her  life  and  make  every  effort 
to  preserve  her  ability  to  try  again 
when  she  has  grieved  the  loss  and  her 
health  is  restored. 

Over  and  over  again  this  Congress 
has  picked  on  the  weakest  among  us— 
the  children,  the  elderly,  families 
struggling  just  to  make  it — but  now 
you're  picking  on  a  woman  who  very 
much  wants  to  be  a  mother  and  you're 
telling  her  that  her  life  means  nothing. 
Telling  he  we'll  jail  her  doctor  for  sav- 
ing her  life.  Colleagues,  we  have  never 
stooped  lower  than  this. 

If  you  care  about  life — about  fami- 
lies—search your  hearts  and  vote 
against  this  rule  and  against  this  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  York  [Mrs. 
Maloney). 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise 
in  opposition  to  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Woolsey].  As  she 
reaches  the  podium.  I  ask  Members  to 
vote  no  on  this  rule,  so  we  can  send  it 
back  to  the  Committee  on  Rules  and 
ask  for  a  rule  which  would  allow  us  to 
vote  on  amendments  to  preserve  the 
life  and  health  of  the  mother. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  rule  for  H.R. 
1833. 
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The  proposed  rule  for  the  Canady  late 
term  abortion  bill  is  nothing  less  than 
an  outrage.  This  rule  bars  Members 
from  offering  amendments  which  would 
allow  a  procedure  when  the  life  of  the 
mother  is  in  danger  or  when  the  fetus 
is  so  malformed  that  it  has  zero  chance 
of  survival. 

This  restrictive  rule  makes  sure  that 
an  awful  bill  remains  an  awful  bill. 

Ladies  and  gentlemen,  let's  make  one 
thing  clear.  This  rule  ensures  that  H.R. 
1833  will  be  a  direct  challenge  to  Roe 
versus  Wade.  In  other  words,  if  you  are 
a  pro-choice  Member  of  Congress,  if 
your  constituents  vote  for  you  because 
they  feel  assured  that  you  will  not  vio- 
late a  woman's  right  to  choose,  if  you 
agree  that  the  mother's  life  has  value 
then  there  is  no  way  that  you  can  vote 
for  this  rule. 

This  rule  will  force  the  House  of  Rep- 
resentatives to  vote  on  banning  a  spe- 
cific surgical  procedure  with  abso- 
lutely no  safeguards  for  the  life, 
health,  or  future  fertility  of  the  moth- 
er. 

To  my  colleagues  on  both  sides  of  the 
aisle  I  urge  you  to  defeat  this  rule. 
This  issue  does  not  belong  on  the  floor 
of  the  House  of  Representatives,  it  be- 
longs in  a  doctor's  office.  Politicians 
should  not  decide  whether  a  terminally 
malformed  fetus  should  be  brought  to 
term.  A  woman,  with  her  doctors  ad- 
vice, should. 

Remember  this  my  friends,  you  can 
not  say  you  are  pro-choice  and  vote  for 
this  rule.  Defeat  this  rule,  stand  up  for 
women's  lives,  do  not  violate  Roe  ver- 
sus Wade. 

The  SPEAKER  pro  tempore  (Mr. 
HANSEN).  All  time  has  expired  on  the 
minority  side.  The  majority  has  1 
minute  remaining. 

-Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  if  this  Congress  has  no 
other  purpose,  are  we  not  obligated  to 
protect  the  rights  of  those  in  our  soci- 
ety who  are  too  weak  to  protect  them- 
selves? The  procedure  that  is  the  sub- 
ject of  this  bill  denies  protection,  life 
itself,  to  children  who  are  nearly  bom 
alive,  but  for  a  few  centimeters  with 
their  head  left  in  the  birth  canal,  a  pro- 
cedure used  for  elective  abortion,  a 
procedure  used  on  viable  children. 

Mr.  Speaker,  this  bill  is  not  about 
protecting  the  life  of  the  mother.  This 
procedure  is  too  lengthy  to  be  used  in 
true  emergency  situations.  It  takes  too 
long. 

This  Congress.  Mr.  Speaker,  cannot 
seriously  defend  measuring  life  in  mere 
inches.  It  is  time  to  outlaw  this  proce- 
dure, which  even  members  of  the 
AMA's  Council  on  Legislation  describe 
as  repulsive  and  recommended  that 
they  take  action  against. 

This  is  barbarism,  Mr.  Speaker.  It  is 
an  area  where  those  of  us  who  differ  on 
other  issues  relating  to  abortion  can 
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agree,  that  this  is  not  something  we    RECORD  the  following  information  re-     mittee  on  Rules  during  the  104th  Con- 
want  to  go  on  in  our  country.  lating  to  rules  reported  by  the  Com-     gress. 
Mr.     Speaker.     I     include     for     the 
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H  Res  No  (Date  rept ) 


Rule  type 
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0  H.R.  1617 


CAREERS  Act 


MC 
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H.R.  2425  Medicare  Preservation  Act  _! ^ 

H.R.  2492  - leg  Srarch  Approps  

H  Con  Res.  109 Social  Security  Earnings  Refonn 

H  R  2491   Seven  Tear  Balanced  Budget 
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A  3«8-2  (9/19/95) 
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A:  M«e  »a(e  (9/27/95) 
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PQ  22&-191  A  235-185  (10/26^5) 


Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
today  to  oppose  the  rule  on  H.R.  1833,  the 
Partial-Birth  Abortion  Act  of  1995.  When  Re- 
publicans won  a  nnajonty  last  November  we 
promised  to  have  many  more  open  rules  on 
legislation  than  in  previous  years.  Open  rules 
are  essential  in  order  to  have  an  open  debate 
on  important  issues.  Yet,  regrettably  the  rule 
before  us  today  prevents  us  from  voting  on  an 
Important  amendment  to  allow  for  exceptions 
from  the  bill's  provisions  in  cases  where  the 
life  of  the  mother  is  endangered. 

This  is  an  issue  of  great  concern  to  many  of 
us.  It  deserves  to  be  openly  debated,  and  it 
deserves  a  vote  by  the  full  House.  Therefore, 
I  urge  my  colleagues  to  vote  against  this  rule 
so  we  can  bring  this  bill  back  under  an  open 
rule  and  allow  the  will  of  the  full  House  to  pre- 
vail. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas    237,    nays 
190,  not  voting  5.  as  follows: 
[Roll  No.  754] 
YEAS— 237 


Allard 

Boehner 

Christensen 

Archer 

Bonilla 

Chrysler 

Armey 

Bono 

Clement 

Bachus 

Borski 

Coble 

Bae.iler 

Brewster 

Coburn 

Baker  (CA) 

Brownback 

Collins  (GA) 

Baker  (LA) 

Bn,'ant  (TN) 

Combest 

Ballenger 

Bunn 

Cooley 

Barcia 

Bunning 

Costello 

Barr 

Bun- 

Cox 

Barrett  (NE) 

Burton 

Crapo 

Bartlett 

Buyer 

Cremeans 

Barton 

Callahan 

Cubm 

Bateman 

Calvert 

Cunnmgham 

BeviU 

Camp 

Danner 

Bilbray 

Canady 

Davis 

Bilirakis 

Chabot 

de  la  Garza 

Bliley 

Chambllss 

Deal 

Blute 

Chenoweth 

DeLay 

d  rule,  A-adoption  vote.  D-deteated  PQ-previous  question  vote  Source  Notices  ol  Action  Taken,  Committee  on  Rules,  104th  (Uwgress 

Diaz-Balarl 

King 

Radanovich 

Dellums 

Johnson.  E.  B. 

Pomeroy 

Dickey 

Kingston 

Raball 

Deutsch 

Johnston 

Rams  tad 

Dmgell 

Kleczka 

Riggs 

Dicks 

Kaptur 

Rangel 

Doolittie 

Klink 

Roberts 

Dixon 

Kelly 

Reed 

Doman 

Knollenberg 

Roemer 

Doggett 

Kennedy  (MA) 

RichanUon 

Doyle 

LaFalce 

Rogers 

Dooley 

Kennedy  iRI) 

Rivera 

Dreier 

LaHood 

Rohrabacher 

Dunn 

Kennelly 

Roukema 

Duncan 

Largent 

Ros-Lehtinen 

Durbin 

Klug 

Roybal-Allard 

Ehlers 

Latham 

Rose 

Edwards 

Kolbe 

Rusb 

Ehrlich 

LaTourette 

Roth 

Engel 

Lantos 

Sabo 

Emerson 

Laughlin 

Royce 

Eshoo 

Lazio 

Saodera 

English 

Lewis  ICA) 

Salmon 

Evans 

Leach 

Sawyer 

Ensign 

Lewis  (KY) 

Sanford 

Fan- 

Levin 

Schroeder 

Everett 

Lightfoot 

Sax ton 

Fattah 

Lewis  (GA) 

Schumer 

Ewing 

Linder 

Scarborough 

Fazio 

Lincoln 

Scott 

Fawell 

Lipinski 

Sehaefer 

Filner 

LoOgren 

Serrano 

Fields  (TX) 

Livingston 

Schiff 

Flake 

Lowey 

Shaw 

Flanagan 

LoBiondo 

Seastrand 

FoglietU 

Luther 

Shays 

Foley 

Longley 

Sensenbrenner 

Ford 

Maloney 

Skaggs 

Forbes 

Lucas 

Shadegg 

Fowler 

Markey 

Slaughter 

Frisa 

Manton 

Shuster 

Fox 

Martinez 

Sprat  t 

Funderburk 

Manzullo 

Sisisky 

Frank  (MA) 

Martini 

stark 

Gallegly 

Mascara 

Skeen 

Franks  (CT) 

Matsui 

Stokes 

Ganske 

McCollum 

Skelton 

Franks  (NJ) 

McCarthy 

Studds 

Gekas 

.McCrery 

Smith  iMIi 

Frelinghuysen 

McDermott 

Tanner 

Geren 

McDade 

Smith  (NJ) 

Frost 

.McHale 

Thomas 

Goodlatte 

McHugh 

Smith  (TXi 

Furse 

-McKinney 

Thompson 

Goodling 

Mclnnis 

Smith  (WA) 

Gejdenson 

Meehan 

Thurman 

Goss 

Mcintosh 

Solomon 

Gephardt 

Meek 

Torkildsen 

Graham 

McKeon 

Souder 

Gibbons 

Menendez 

Torres 

Gutknecht 

Mc.Nulty 

Spence 

Gilchrest 

Meyers 

Torricelll 

Hall  (OHi 

Metcair 

Stearns 

Gillmor 

Mfume 

Towns 

Hail  (TXi 

.Mica 

Stenholm 

Oilman 

Miller  (CAi 

Traficant 

Hamilton 

Mollohan 

Stockman 

Gonzalez 

Miller  (FL) 

Upton 

Hancock 

Montgomery 

Stump 

Gordon 

Minge 

Velazquez 

Hansen 

Moorhead 

Stupak 

Green 

Mink 

Vento 

Hast  err 

Murtha 

Talent 

Greenwood 

Moakley 

Visclosky 

Hastings  (W.\i 

Myers 

Tate 

Gunderson 

Molinari 

Ward 

Hayes 

Myrick 

Tauzin 

Gutierrez 

Moran 

Waters 

Hayworth 

N'ethercutt 

Taylor  (MS) 

Harman 

Morella 

Watt  (NO) 

HeDey 

Neumann 

Taylor  (NO 

Hastings  iFL) 

Nadler 

Waxman 

Hefner 

Ney 

Tejeda 

Hllliard 

Neal 

Williams 

Heineman 

Norwood 

Thomberry 

Hinchey 

Obey 

Wilson 

Herger 

Nussle 

Thornton 

Hobson 

Olver 

Wise 

:Hineary 

Oberstar 

Tiahrt 

Horn 

Owens 

Woolsey 

■Hoekstra 

Ortiz 

Volkmer 

Houghton 

Pallone 

Wyden 

Hoke 

Orton 

Vucanovich 

Hoyer 

Pastor 

Wynn 

Holden 

Oxley 

Waldholtz 

Jackson-Lee 

Payne (NJ) 

Yates 

Hostettler 

Packard 

Walker 

Jacobs 

Payne  iVAi 

Zeliff 

Hunter 

Parker 

Walsh 

Jefferson 

Pelosi 

Zimmer 

Hutchinson 

Paxon 

Wamp 

Johnson  (CT) 

Peterson  <FL) 

Hyde 

Peterson  (MNi 

Watts  1  OK  1 

Johnson  iSD) 

Pickett 

Inglis 

Petri 

WeldoniFLi 

Istook 

Pombo 

Weller 

NOT  VOTING— 5 

Johnson.  Sam 

Porter 

White 

Crane 

Regula 

WeldoD  (PA) 

Jones 

Portman 

Whitfield 

Fields  (LAI 

Tucker 

Kanjorski 

Poshard 

Wicker 

Kasich 

P*ryce 

Wolf 

D   1201 

Kildee 
Kim 

Quillen 

Quinn 

NAYS-190 

Young  (AKi 
Young  (FLi 

So  the  resolution  was 
The  result  of  the  vote 
as  above  recorded. 

agreed  to. 

was  announced 

Abercrombie 

Boehlert 

Clayton 

A  motion 

to  reconsider  was  laid  on 

Ackerman 

Bonior 

Clinger 

the  table. 

Andrews 

Boucher 
Browder 

Clyburn 
Coleman 

Baldaccl 

Barrett  (WD 

Brown  tCA) 

Collins  (ILi 

PERMISSION  TO 

INSERT 

Bass 

Becerra 

Brown  iFLl 
Brown  (OH) 

Collins  (MI) 
Condi  t 

EXTRANEOUS  MATERL\L 

Beilenson 

Bryant  (TXi 

Conyers 

Mr.  BEILENSON.  Mr. 

Speaker.  I  ask 

Bentsen 
Bereuter 

Cardin 
Castle 

Coyne 
Cramer 

unanimous 

consent    to 

insert    extra- 

Berman 

Chapman 

DeFazio 

neous   material   at    this 

point   In    the 

Bishop 

Clay 

DeLauro 

Record. 
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The    SPEAKER    pro    tempore    (Mr.     quest  of  the  gentleman  from  Califor-        Mr.   BEILENSON.    Mr.    Speaker,   the 
Hansen).  Is  there  objection  to  the  re-     nia?  material  referred  to  is  as  follows: 

There  was  no  objection. 

FLOOR  PROCEDURE  IN  THE  104TH  CONGRESS;  COMPILED  BY  THE  RULES  COMMinEE  DEMOCRATS 


Bill  No 


Title 


Resolution  No 


Process  useO  lot  Hoot  considetalioti 


HR  !• 
H  Res  6 
HR  5- 

H)  Res  2- 
H  Res  43 
HR  2' 
HR  665- 
HR  666' 
HR  667- 
HR  668'   , 
MR.  728-   . 
HR  7- 
HR  729* 
S  2 
HR  831 

HR  830- 
HR  889 
HR  450- 
HR  1022- 
HR  926- 


Cotnpliatice 

0[«"itig  Day  Rules  Pxkigt 

Unlunded  Matidates  


Balanced  Budget      - , 

Comtnttlee  Hearings  SclieiJuling 

lifie  Item  Veto 

Victim  Restitution  Act  ol  1995 

Ejclusionaty  Rule  Reform  »ct  ot  1995 

Violent  Ctimmal  Incatcetaiion  Act  ol  1995 

Ttie  Ctiminal  Alien  Deportation  Imptownwit  Act ■ 

LKal  Govetntiwfit  Law  Enloicement  Blocli  Gniits .^ _.-. 

National  Secunty  Revitaliiation  Act  _.., 

Dutli  PnMM<atie3S  

Snah  Conpliaice 

To  PtmtBeA)f  bttnt  tl<e  Healtli  Insurance  Deduction  for  tlw  Self- 

Employed 
Tlw  Papenwfii  Reduction  Act 

Emergency  3ijpplement>l/Rescini)in{  Certain  Budget  Auttiont) 
Regulatory  Motaiotiun  . 
Risk  Assessment 
Regulatory  Flexibility 


H 

Res 

6 

K 

Res 

5 

H 

Res 

38 

H 

Res 

44 

H 

Res 

43  (OJ) 

H 

Res 

55 

H 

Res 

61 

H 

Res 

60 

H 

Res 

63 

H 

Res 

69 

H 

Res 

79 

H 

Res 

83 

N/A 

ftA 

H 

Res 

88 

H 

Res 

91 

H 

Res 

92 

H 

Res 

93 

H 

Res 

% 

H 

Res 

100 

Closed  

Closed  contained  a  closed  fule  on  H  R  1  within  the  closed  rule       

Restrictive,  Motion  adopted  ovet  Democtatic  obiection  m  ifie  Committee  ol  the  Whole  to 
limit  debate  on  section  4  Pre-printing  gets  ptetetence 

Restrictive,  only  cettam  suOstitutes  

Restrictive  considered  m  House  no  amendments     ...«_. ....«-„.„.^_ „ 

Open  Pre-prmling  gets  prelerence  .... .r..„... . '..^^ -.1 

Open  Pre-p'inting  gets  prelerence  „ ^„,..„.^.i ™„„ 

Open  Pre-onnting  gets  prelerence  „„„._„„_.„. ^ 

Restrictive   10  tir  Time  Cap  on  amendments  „ ...„™,..™*„™. «™ 

Open  Pre-printing  gets  prelerence  Contains  selt-eiecutmg  provision        ...,.....™ 

Restrictive   10  fir  Time  Cap  on  amendments  Pre-printing  gets  prelerence  ' 

Restrictive  10  hr  Time  Cap  on  amendments  Pre-printing  gets  prelerence  .- ._ 

Restrictive  brought  up  under  UC  with  a  6  hr  time  cap  on  amendments      

Closed,  Put  on  Suspension  Calendar  over  Democratic  obiection  

Restrictive  makes  m  order  only  the  Gibbons  amendment.  Waives  all  points  of  Ofder;  Con- 
tains selt-eiecuting  provision 

Restrictive  maiies  in  order  only  the  Obey  substitute   -... . 

Restrictive,  10  hr  Time  Cap  on  amendments  Pre-pnntmg  gets  prelerence  -....^^ 

RestrlCtlv^  10  hr  Time  Cap  on  amendments  ,..._„ 

Open  


FLOOR  PROCEDURE  IN  THE  104TH  CONGRESS;  COMPILED  BY  THE  RULES  COMMIHEE  DEMOCRATS— Continued 


Bill  Ho 


Title 


Resolution  No 


Process  used  lor  floor  consideration 


HR  925- 


HR  1058- 


HR  988- 
HR  956- 


Private  Piopertif  Protection  Act 


Securities  Litigation  Retoim  Act        

The  Attorney  Aaountabiiity  Act  ol  1995  . 
Product  Liabililf  and  Legal  Reform  Act  _. 


HR   1158   .._„„ 


H  J  Res  73-  ..... 
HR  4-       - 


HR   1271- 
HR  660* 
HR   1215- 


Mahing  Emergency  Supplemental  Appropriations  and  Rescissions 


HR  463 


H  R  655      .„ 
HR   1361     .._ 


HR  961 


HR  535 
HR  584 


Term  Limits   .. 

Welfare  Refona  ., .. 


family  Privacy  Act 

Housing  lor  Older  Persons  Act 

The  Contract  With  America  Tai  Relid  M  ot  199S 


Medicare  Select  Edension 


Hydrogen  Futures  Act 
Coast  Guard  Authorisation 


Clean  Water  Act 


-.r 


H  Res  101 


H  Res  105 


H  Res  104 
H.  Res  109 


H  Res  115 


H  Ret  116 

H  Res  119 


H  Res  125 
H  Res  126 
H  Res  129 


H  Res   130 


H  Res  136 
H  Res  139 


H  Res   140 


HR  614 

H  Con  Res  67 


HR  1561 


ComMf  National  Fish  Hatchery  Conveyance  Act  H  Res  144 

CoMqnKe  ot  the  Fairport  National  Fish  Hatchery  to  the  State  o)  H  Res  145 

Nnva 

Conveyance  of  the  New  London  National  Fish  Hatchery  Production  Fa-  H  Res  146 

cility 

Budget  Resolution     ...,._...;i.. H  Res  149 


Restrictive,  12  hr  time  cap  on  amendments  Requires  Members  to  pre-print  their  amend- 
ments in  the  Record  prior  to  the  bills  consideration  for  amendment  waives  germaneness 
and  budget  act  points  ot  order  as  well  as  points  of  order  concerning  appropriating  on  a 
legislative  bill  agamst  the  committee  substitute  used  as  base  text 

Restrictive  8  hr  time  cap  on  amendments  Pre-pnnting  gets  preference  Makes  m  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restrictive   7  hr  time  cap  on  amendments,  Pre-printing  gets  preference 

Restrictive,  makes  m  order  only  15  germane  amendments  and  denies  64  germane  amend- 
ments from  being  considered 

Restrictive  Combines  emergency  HR  1158  &  nonemergency  1159  and  strikes  the  abortion 
provision  makes  m  order  only  pre-orinted  amendments  that  include  offsets  within  the 
same  chapter  (deeper  cuts  m  programs  already  cut)  waives  points  ol  order  against  three 
amendments  waives  cl  2  ol  rule  XXI  against  the  bill  cl  2  XXI  and  cl  7  ol  rule  XVI 
against  the  substitute  waives  cl  2le)  of  rule  XXI  against  the  amendments  m  the  Record 
10  hr  time  cap  on  amendments  30  minutes  debate  on  each  amendment 

Restrictive  Makes  in  order  only  4  amendments  considered  under  a  Queen  ol  the  Hilf  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 

Restrictive,  Makes  m  order  only  31  perfecting  amendments  and  two  substitutes  Denies  130 
germane  amendments  Irom  being  considered  The  substitutes  are  to  be  considered  under 
a    Queen  of  the  Hill    procedure.  AH  points  of  order  are  waived  against  the  amendments 

Open 

Open 

Restrictive  Sell  becutes  language  that  makes  tai  cuts  contingent  on  the  adoption  of  a 
balanced  budget  plan  and  strikes  section  3006  Makes  in  order  only  one  substitute 
Waives  all  points  ol  order  against  the  bill  substitute  made  in  order  as  original  ten  and 
Gephardt  substitute 

Restrictive  waives  cl  2(11(6)  ol  rule  XI  against  the  bill  makes  HR  1391  m  order  as  origi- 
nal text  makes  in  order  only  the  Omgell  substitute  allows  Commerce  Committee  to  lile  a 
report  on  the  bill  at  any  time 

Open  

Open  waives  sections  302(f)  and  308(a)  of  the  Congressional  Budget  Act  agamst  the  bill  s 
consideration  and  the  committee  substitute  waives  cl  5(3)  of  rule  XXI  agamst  the  com- 
mittee substitute 

Open  pre-printing  gets  prelerence  waives  sections  302(1)  and  602(b)  of  the  Budget  Act 
against  the  bills  consideration  waives  cl  7  of  rule  XVl  cl  5(a)  of  rule  XXI  and  section 
302(f)  of  the  Budget  Act  against  the  committee  substitute  Makes  in  order  Shuster  sub- 
stitute as  fust  ordei  pi  business. 

Open  .  ^ . , . 


American  Overseas  Interests  Act  ot  1995 


HR   1530 


HR  1817    

HR   1354     ^ 

HR   1368 


HR   1905    .. 
H  1  Res   79  . 


National  Defense  Authoruation  Act  FY  19%   ..._ 


Military  Construction  Appropriations,  FT  1996  . 
Legislative  Braach  Appropriations        


Foreign  Operations  Appropriations 


Energy  t  Water  Appropriations 


-4 - 


H  Res  155 

H  Res  164 

H  Res  167 

H  Res  169 

H  Res  170 

H  Res  171 


Constitutional  Amendment  to  Permit  Congress  and  States  to  Protiillil     H  Res  173 

the  Physical  Desecration  of  the  American  Flag 


Open  .     ■    ,      _ _ _ _ _ „ 

Restrictive  Makes  in  order  4  substilutes  under  regular  order  Gephardt,  NeumannTSolomon 

Payne/Owens,  Presidents  Budget  il  printed  m  Record  on  5/17/95  waives  all  points  of 
order  against  substitutes  and  concurent  resolution  suspends  application  ol  Rule  XLIX 
with  respect  to  the  resolution  sell-executes  Agriculture  language 

Restrictive  Requires  amendments  to  be  printed  m  the  Record  prior  to  their  consideration 
10  hr  time  cap,  waives  cl  2(11(61  of  rule  XI  against  the  bill's  consideration  Also  waives 
sections  302(11  305(a)  308(3)  and  402(a)  against  the  bill  s  consideration  and  the  com- 
mittee amendment  in  order  as  original  text  waives  cl  5(a)  ol  rule  XXI  against  the 
amendment  amendment  considetalion  is  closed  at  2  30  p  m  on  May  25,  1995  Sell-exe- 
cutes provision  which  removes  section  2210  Irom  the  bill  This  was  done  at  the  request 
ol  the  Budget  Committee 

Restrictive  Makes  m  order  only  the  amendments  printed  in  the  report,  waives  all  points  of 
order  against  the  bill,  substitute  and  amendments  printed  in  the  report  Gives  the  Chair- 
man en  bloc  authority  Sell-executes  a  provision  which  strikes  section  807  ol  the  bill 
provides  lor  an  additional  30  mm  ol  debate  on  Nunn-Lugar  section  Allows  Mr  CItnger 
to  offer  a  modification  of  his  amendment  with  the  concurrence  of  Ms  Collins 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill,  1  hr  general  debate  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 

Restrictive,  Makes  m  order  only  11  amendments,  waives  sections  302(f)  and  308(a)  of  the 
Budget  Act  against  the  bill  and  cl  2  and  cl  6  ol  rule  XXI  against  the  bill  All  points  ol 
order  are  waived  against  the  amendments 

Open  waives  cl  2  cl  5(b)  and  cl  6  ol  rule  XXI  against  the  bill  makes  in  order  the  Oil- 
man amendments  as  lirst  order  of  business,  waives  all  points  ol  order  against  the 
amendments  if  adopted  they  will  be  considered  as  original  text  waives  cl  2  ol  rule  XXI 
against  the  amendments  printed  in  the  report  Pre-printing  gets  priority  (Hall) 
(Menendei)  (Goss)  (Smith,  NJ) 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill;  makes  in  order  the  Shuster 
amendment  as  the  first  order  of  business  waives  all  points  of  order  against  the  amend- 
ment il  adopted  it  will  be  considered  as  original  text  Pre-printing  gets  priority 

Closed  provides  one  hour  ol  general  debate  and  one  motion  to  recommit  with  or  without  in- 
structions if  there  are  instructions  the  MO  is  debatable  tor  1  hr 


Amendments 
in  order 


None 

None 

N/A 

2R  4D 
N/A 
N'A 
N/A 
N/A 
N;A 
N/A 
N/A 
N/A 
N/A 
None 
ID 

N/A 
ID 
N/A 
N/A 
N/A, 


Amendments 
in  order 


N/A 
8D   7R 


ID  3R 
5D  26R 


N/A 
N/A 
10 


N/A 
N/A 


N,'A 
N/A 


N/A 
3D,  IR 


N/A 


36R   18D  2 

Bipartisan 


N/A 

5R,  4D,  2 
Bipartisan 


N/A 
N/A 
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FLOOR  PROCEDURE  IN  THE  104TH  CONGRESS;  COMPILED  BY  THE  RULES  COMMIHEE  DEMOCRATS— Continued— Continued 


Bill  No 


Title 


Resolution  No 


Process  used  lor  floor  consideration 


H  R  1944  Rescissions  Bill 

H  R  1868  (2nd  rule)  Foreign  Operations  Appropriations 


H  R,  70  Exports  of  Alaskan  North  Slope  Oil 

H  R  2076      Commerce,  Justice  Appropriations  _ 

H  R  2099 VA/HUD  Appropriations 

S  21  „ „.„; Termination  of  U  S  Arms  Embargo  on  Bosnia 

HR  2126      Defense  Appropriations  


H  Res  175 

H  Res  177 

H  Res  197 

H  Res  198 

H  Res  ?01 

H  Res  204 

H  Res  205 


HR  1977 -Rule  Defeated-       Interior  Appropriations 


HR   1977  Interior  Appropiialic 


Restrictive  Provides  for  consideration  of  the  bill  m  the  House  Permits  ttie  Chairman  of  the 
Appropriations  Committee  to  offer  pne  amendment  which  is  unamendabte;  «ai«es  all 
points  ot  order  agamst  the  amendment 

Restrictive  Provides  tor  further  consideration  ot  the  bill  makes  m  order  only  the  tour 
amendments  printed  in  the  ruies  report  (20  min  each)  Waives  all  pomts  ot  order  against 
the  amendments  Prohibits  intervening  motions  in  the  Committee  ot  the  Wtwie  Provides 
tor  an  automatic  rise  and  report  Icllowing  the  disposdion  ot  the  amendmems 

Open  Makes  in  order  the  Resources  Committee  amendment  m  the  nature  of  a  substitute  as 
ofigmal  text  Pre-pnntmg  gets  prioiity  Provides  a  Senate  hook-up  wrth  S  395 

Open  waives  cl  2  and  cl  6  ol  rule  XXI  against  provisions  in  the  bill  Pie-pirtmj  jets  pri- 
ority provides  the  bill  be  read  by  title 

Open  waives  cl  2  and  cl  6  ot  rule  XXI  against  provisions  m  the  bill  Provides  that  the 
amendment  m  pan  1  ol  the  report  is  the  first  business  if  adopted  it  «nli  be  considered 
as  base  text  (30  mm)  waives  all  pcmts  ol  order  agamst  the  Klug  and  Davis  amend- 
ments Pre-prinling  gets  priority  Provides  that  the  bill  be  read  by  title 

Restiictive  3  hours  ol  genera!  debate  Makes  m  order  an  amendment  to  be  offered  by  the 
Minority  Leader  or  a  designee  (1  hr)  II  iwotion  to  recommit  has  instructions  d  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 

Open  waives  cl  2(1)(6)  of  rule  XI  and  section  306  of  the  Congressional  Budget  Ad  against 
consideration  of  the  bill,  waives  d  2  and  cl  6  ot  rule  XXI  against  provisions  m  the  bill 
sell-executes  a  strike  ol  sections  8021  and  8024  ot  the  bill  as  requested  by  the  Budget 
Committee  Pre-prmting  gets  priority  Provides  the  b'll  be  read  by  title 

Restrictive  waives  sec  302(f)  ol  the  Budget  Act  agamst  consideration  of  the  bill  Makes  m 
order  the  Commerce  Committee  amendment  as  original  text  and  waives  sec  302(11  of 
the  Budget  Act  and  cl  5(al  ol  rule  XXf  agamst  the  amendment  Makes  in  order  the  Bliley 
amendment  (30  mm)  as  t«e  first  order  ol  business  it  3dopled  d  will  be  original  tart, 
makes  in  order  only  the  amendments  printed  m  the  report  and  waives  all  points  of  order 
against  the  amendments   provides  a  Senate  hook- up  with  S  652 

Open  waives  sections  302lii  and  308la)  ol  the  Budget  Act  and  cl  2  and  cl  6  ol  rule  XXJ, 
provides  that  the  biH  be  read  by  title  waives  all  points  of  order  against  tlie  Tau:in 
amendment  seil-executes  Budget  Committee  aniendment,  waives  cl  2(e)  of  rule  XXI 
ag3inst  amendments  to  the  bill  Preprinting  gets  priority 

Open,  waives  sections  302(1)  306  and  308(a)  ot  the  Budget  Act  waives  clauses  2  and  6  of 
rule  XXI  against  provisions  in  the  bill  waives  an  pomts  ol  order  agamst  the  Tauiin 
amendment  provides  that  the  bill  be  read  by  title  seit-eiecules  Budget  Committee 
amendment  and  makes  NEA  funding  subiecl  to  House  passed  authonialion,  waives  cl 
2(e)  of  rule  XXJ  against  the  amendments  to  the  bill.  Pre  printing  gels  priority 
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HR  1555  Communications  Act  ol  1995    _ _ H,  Res  207 


Amendments 
in  order 

Wk. 
)1/A 

N/A 

IVK 

10 

H/k 


2R/30n  Bi- 
partisan 


H  Res  185 


HRes  187 


N/A 


Wk 


I  No 


Title 


Resolution  No 


Process  used  for  floor  consideration 


Amendments 
in  order 


HR   1976  Agriculture  Appropriations  ,, ,, 

HR   1977  (3rd  rule)  Interior  Appropriations 

HR  2020       Treasury  Postal  Appropri3lions 

HJ  Res  96  Disapproving  MEN  for  China 

H  R  2002        „ „ Transportation  Appropriations 


H  Res  188 

H  Res  189 

N  Res  190 

H  Res  193 

H  Res  194 


HR  2127  Labor/HHS  Appropriations  Act    H  Res  208 

HR  1594  Economically  Targeted  Investments  „ H  Res  215 

HR   1655  Intelligence  Authorization _ H  Res  216 

HR   1162  Oelicit  Reduction  Lock  Box  _ H  Res  218 

HR  1670  Federal  Acquisition  Reform  Act  of  1995    HRes  219 

HR   1617  To  Consolidate  and  Reform  Workforce  Development  and  Liteiacy  Pro-  H  Res  222 

grams  Act  (CAREERS) 

H  R  2274  National  Highway  System  Designation  Act  ot  1995 H  Res  224 

HR  927  Cuban  Liberty  and  Democratic  Solidarity  Act  ol  1995  H  Res,  225 

H  R  743  ._. The  Teamwork  lor  Employees  and  mansgers  Act  of  1995  H  Res  226 

HR   1170... — 3-Judge  Court  for  Certain  Iniunctions  H  Res  227 

HR   1601  International  Space  Station  Authori/ation  Act  of  1995 H  Res  228 

HR  2405  Omnibus  Civilian  Science  Authorization  Act  ol  1995 H  Res  234 

H  R  2259  To  Disapprove  Certain  Sentencing  Guideline  Amendments    H  Res  237 

H  R  2425  Medicare  Preservation  Act  „ _ H,  Res  238 


H  R  2492   Legislative  Branch  Appropriations  Bill  H  Res  239 

HR  2491    7  Teai  Balanced  Budget  Reconciliation  Social  Security  Esrnings  Test     H  Res  245 

H  Con  Res   109 Refonii. 

H  R   1833  Partial  Birth  Abortion  Ban  Act  ol  1995      H  Res  251 

IW-Or)!l    ()— HTVi.l   Ul  (Pi  "J2M 


Open,  waives  clauses  2  and  5  ot  rule  XXI  against  provisions  in  the  bill   provides  that  the  Wk 

bill  be  read  by  title   M3kes  Skeen  amendment  first  order  of  business   if  adopted  the 
amendment  will  be  considered  as  base  text  (10  mm  )  Pre-pnnting  gets  priority 
Restrictive  provides  lor  the  further  consideration  of  the  bill,  allows  only  amendments  pre-  K'A 

printed  before  July  14th  to  be  considered  limits  motions  to  use 
Open   waives  cl   2  and  cl   6  of  rule  XXI  against  provisions  m  the  bill   provides  the  bill  be  Wk 

read  by  title  Pre-prmlmg  gets  priority 
Restrictive  provides  for  consideration  m  the  House  ol  H  R  2058  (90  mm  I  And  H  J  Res  96  Wk 

(1  hr)  Waives  certain  provisions  ol  the  Trade  Act 
Open  waives  cl   3  Of  rule  XIII  and  section  401  (al  of  the  CBA  against  consideration  ol  tt<e  N/A 

bill,  waives  cl  6  and  cl  2  ol  rule  XXI  agamst  provisions  m  the  bill  Makes  in  order  the 
Clinger/Solomon  amendment  waives  all  points  ol  order  against  the  amendment  (line 
Item  Veto)  provides  the  bill  be  read  by  Mle  Pre-pnnting  gets  priority 
-RULI  AMENDED- 
Open.  Provides  that  the  first  order  ol  business  will  be  the  managers  amendments  (10  mm),  Wk 

if  adopted  they  will  be  considered  as  base  text    waives  cl    2  and  cl   6  of  rule  xxi 
against  provisions  in  the  bill   waives  all  points  ol  order  against  certam  amendments 
printed  m  the  report  Pre-pnnting  gets  priority  Provides  the  bill  be  read  by  title 
Open  2  hr  ol  gen  debate  makes  in  order  the  committee  substitute  as  original  text  N/A 

Restrictive  waives  sections  302(f|,  308(ai  and  401(b)  ol  the  Budget  Act   Makes  m  order  N/A 

the  committee  substitute  as  modilied  by  Govt  Reform  amend  (sinking  sec  5051  and  an 
amendment  striking  title  VII  Cl  7  ol  rule  XVl  and  cl  5(a)  of  rule  XXI  are  waived  against 
the  substitute  Sections  302(f)  and  401(b)  of  the  CBA  are  also  warved  against  the  sub- 
stitute Amendments  must  also  be  preprinted  m  the  Congressional  record 
Open   waives  cl  ?  ol  rule  XVl  against  the  committee  substitute  made  in  order  as  original  Wk 

text  Pre-pnntmg  gets  priority 
Open   waives  sections  302(11  and  308c.  ol  ihe  Budget  Act  against  consideration  ot  the  Wk 

bill,  bill  will  be  read  by  title  wsives  cl  5(3)  ol  rule  XXI  and  section  302lfl  ol  the  Budjet 
Act  against  the  committee  substitute  Pre-prmting  gels  priority 
Open,  waives  section  302(f)  and  401(b)  of  Ihe  Budget  Act  against  the  substitute  made  m  Wk 

order  as  original  text  (H  R  2332)  cl  5(a)  of  rule  XXI  is  also  waived  against  the  sub- 
stitute provides  for  consideration  of  the  managers  amendment  1 10  min  )  If  adopted,  it  is 
considered  as  base  text 
Open  waives  section  302(f)  ol  the  Budget  Act  against  consideration  of  the  bill  Makes  H  R  Wk 

2349  in  order  as  original  text  wsives  section  302(f)  ol  the  Budget  Act  against  Ihe  sub- 
stitute, provides  for  the  consideration  of  a  managers  amendment  (10  mm)  II  adopted  it 
IS  considered  as  base  text  Pre-prmlmg  gets  priority 
Restrictive  waives  cl  2(L)(2|(B)  ot  rule  XI  agamst  consideration  of  the  bill   makes  m  order  2R/2D 

H  R  2347  as  b3se  text   waives  cl  7  ot  rule  XVI  against  the  substitute  Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (1  hr)   Makes  in  order  only  amend- 
ments printed  in  the  report 
Open,  waives  cl  2(l|(2)(bl  ol  rule  XI  against  consideration  ol  the  bill   makes  m  order  the  N/A 

committee  amendment  as  original  text,  Pre-prrnting  get  priority 
Open:  makes  in  order  a  committee  amendment  as  original  text,  Pre-pnnting  gets  priority  HrA 

Open;  makes  in  order  a  committee  amendment  as  original  text,  pre-pnnting  gets  priority  l*'A 

Open,  tell-eiecutes  a  provision  sinking  section  304(bl(3)  ot  the  bill  (Commerce  Committee  Wk 

request),  Pre-prmting  gets  priority 
Restrictive  waives  cl  2(I)(2)(B)  of  rule  XI  against  the  bills  consideration  makes  m  otdet  10 

the  text  ol  the  Senate  bill  S  1254  as  original  text.  Makes  in  order  only  a  Corners  sub- 
stitute, provides  a  senate  hook-up  after  adoption 
Restrictive   waives  all  pomts  ol  order  against  the  bills  consideration   makes  m  order  Ihe  10 

text  ol  H  R  2485  as  original  text  waives  an  pomts  ol  order  against  H  R  2485  makes  m 
order  only  an  amendment  offered  by  Ihe  Minonty  Leader  or  a  designee,  waives  all  points 
ol  order  against  the  amendment,  waives  cl  5l  ol  rule  XXI  (H  requuement  on  votes 
raising  t3ies} 

Restrictive,  provides  for  consider3tion  ot  ttw  bill  m  Ihe  House NM 

Restrictive  m3kes  in  order  H  R  2517  as  original  text  waives  all  pints  ot  order  aiainst  ttie  ID 

bill.  Makes  in  order  only  HR   2530  as  an  amendment  only  il  offered  by  the  Minority 
Leader  or  a  designee  waives  all  points  of  order  against  ttie  amendment,  waives  cl  5c> 
of  rule  XXI  {¥,  reduirement  on  votes  raising  taxes) 
Closed  _  Mk 
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Bill  No 


T«le 


Reulutioo  No 


Process  used  for  floor  consideration 


AmenOments 
in  order 


HR  2S46 


DC  Acpropnations  FY  1996 


H  Res  252 


Restrictive  maives  all  joints  ol  order  against  tt:e  bill  s  consideration  Makes  in  order  the 
Walsn  amendment  as  the  tirst  order  ol  business  (10  mini  it  adopted  it  is  considered  as 
base  teit  naives  cl  2  and  6  ol  rule  Ml  against  the  bill,  makes  in  order  the  Bonilla 
Gunderson  and  Hoslettler  amendments  (30  min)  waives  all  points  o<  order  agamst  ttie 
amendments  debate  on  any  further  amendments  is  limited  to  30  min  each 


•Contract  Bills  67%  restnclivt  33%  open  "All  legislalioo  54%  rrstticliw.  46%  open  "" Restrictive  rules  are  those  wtiich  limit  the  number  ol  amendments  which  can  be  offered  and  include  so  called  modified  open  and  modified 
closed  rules  as  oeil  as  completely  closed  rules  and  rul«s  providing  for  consideration  in  the  House  as  opposed  to  tlie  Committee  of  the  Whole  This  definition  of  restrictive  rule  is  taken  from  the  Republican  chart  of  resolutions  reported  from 
the  Rules  Committee  m  the  103rd  Congress  ""•  Not  included  m  this  chart  are  three  Pills  which  should  have  t«en  placed  on  the  Suspension  Calendar  H  R   101   H  R  400  H  R  440 


PARTIAL-BIRTH  ABORTION  BAN 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  251  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  HR.  1B33. 

n  1201 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1833)  to 
amend  title  18.  United  States  Code,  to 
ban  partial-birth  abortions,  with  Mr. 
Emerson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN".  Pursuant  to  the 
rule,  the  ^ill  is  considered  as  having 
been  read  |he  first  time. 

The  textr  of  the  Committee  amend- 
ment in  the  nature  of  a  substitute  is  &s 
follows: 

H.R.  1833 

Be  It  enacted  by  Cie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

Tliis   Act   may   be   cited   as   the   "Partial- 
Birth  Abortion  Ban  Act  of  1995"". 
SEC.  2.  PROHremOS  ON  PARTIAL-BIRTH  ABOR- 
TIONS. 

lai  I.\  Gener.\l.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
73  the  following; 

CHAPTER  74— PARTIAL-BIRTH 
ABORTIONS 
•Sec. 

■■1531    Partial-birth  abortions  prohibited. 
"S  1531.  Partial-birth  abortions  prohibited 

■■iai  Whoever,  in  or  affecting  interstate  or 
foreign  commerce,  knowingly  performs  a 
partial-birth  abortion  and  thereby  kills  a 
human  fetus  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  two  years,  or 
both. 

"•(b)  As  used  m  this  section,  the  term  par- 
tial-birth abortion'  means  an  abortion  in 
which  the  person  performing  the  abortion 
partially  vaiginally  delivers  a  living  fetus  be- 
fore killing  the  fetus  and  completing  the  de- 
livery. 

•■(C)(1)  The  father,  and  if  the  mother  has 
not  attained  the  age  of  18  years  at  the  time 
of  the  abortion,  the  maternal  grandparents 
of  the  fetus,  may  in  a  civil  action  obtain  ap- 
propriate relief,  unless  the  pregnancy  re- 
sulted from  the  plaintiffs  criminal  conduct 
or  the  plaintiff  consented  to  the  abortion, 

•■(2)  Such  relief  shall  include — 

••(A I  money  damages  for  all  injuries,  psy- 
chological and  physical,  occasioned  by  the 
violation  of  this  section;  and 

•■(B)  statutory  damages  equal  to  three 
times  the  cost  of  the  partial-birth  abortion. 


••(d)  A  woman  upon  whom  a  partial-birth 
abortion  is  performed  may  not  be  prosecuted 
under  this  section,  for  a  conspiracy  to  vio- 
late this  section,  or  for  an  offense  under  sec- 
tion 2.  3.  or  4  of  this  title  based  on  a  viola- 
tion of  this  section. 

■■(e)  It  is  an  affirmative  defense  to  a  pros- 
ecution or  a  civil  action  under  this  section, 
which  must  be  proved  by  a  preponderance  of 
the  evidence,  that  the  partial-birth  abortion 
was  performed  by  a  physician  who  reason- 
ably believed— 

••(1)  the  partial-birth  abortion  was  nec- 
essary to  save  the  life  of  the  mother;  and 

••(2)  no  other  procedure  would  suffice  for 
that  purpose.'. 

(b)  Clerical  A.mendment.— The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  73  the  following  new- 
item: 
"74.  Partial-birth  abortions  1531". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Canady] 
will  be  recognized  for  30  minutes  and 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  someone  has  observed 
that  hard  truths  travel  slowly.  Ugly  re- 
alities are  often  hidden  from  view.  Un- 
comfortable facts  are  concealed  or  ig- 
nored. This  is  true  in  many  areas  of 
politics  and  of  life.  But  nowhere  is  it 
more  true  than  with  respect  to  abor- 
tion. 

Today  we  consider  a  bill  that  deals 
with  a  hard  truth.  H.R.  1833  addresses 
the  ugly  reality  of  partial-birth  abor- 
tion. In  this  debate  today,  we  confront 
the  uncomfortable  facts  about  this  hei- 
nous procedure,  facts  that  have  been 
concealed  for  too  long. 

While  every  abortion  sadly  takes  a 
human  life,  the  partial-birth  abortion 
method  takes  that  life  as  the  baby 
emerges  from  the  mother's  womb, 
while  the  baby  is  only  partially  in  the 
birth  canal.  The  difference  between  the 
partial^birth  abortion  procedure  and 
homicide  is  a  mere  3  inches. 

Partial-birth  abortion  goes  a  step  be- 
yond abortion  on  demand.  The  baby  in- 
volved is  not  unborn.  His  or  her  life  is 
taken  during  a  breech  delivery.  A  pro- 
cedure which  obstetricians  use  in  some 
circumstances  to  bring  a  healthy  child 
into  the  world  is  perverted  to  result  in 
a  dead  child.  The  physician,  tradition- 
ally trained  to  do  everything  in  his 
power  to  assist  and  protect  both  moth- 


er and  child  during  the  birth  process, 
deliberately  kills  the  child  in  the  birth 
canal. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
the  House  is  not  in  order. 

The  CHAIRMAN.  The  Chair  observes 
that  the  House  is  in  order,  but  the 
Chair  will  try  to  obtain  better  order. 
Will  Members  please  cease  and  desist 
their  conversation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  because  I  had  hoped  the  Speaker 
would  exercise  his  authority  under  rule 
I,  clause  2  to  preserve  the  order  and  de- 
corum in  this  Chamber. 

It  seems  obvious  to  me  that  we  are 
going  to  have  exhibits  that  I  think  are 
a  breach  of  decorum.  I  would  object  to 
the  use  of  these  exhibits  that  have  not 
been  certified  medically,  and  I  would 
hope  that  the  other  side  would  with- 
draw them  at  this  time. 

The  CHAIRMAN.  The  Chair  will  put 
the  question  to  the  Committee  under 
rule  XXX  if  any  Member  objects  to  the 
use  of  an  exhibit  in  debate.  The  gentle- 
woman from  Colorado  has  objected. 

The  question  is:  Shall  the  gentleman 
be  permitted  to  use  the  exhibit  that  he 
has  at  his  left? 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  (during  the  vote). 
The  Chair  will  make  a  statement.  A 
rollcall  is  in  process,  but  the  Chair  un- 
derstands that  there  is  confusion.  A 
•yes"  vote  on  the  question  before  the 
Committee  permits  the  use  of  the  ma- 
terial in  question.  A  ••no"  vote  would 
deny  the  use  of  the  material  in  ques- 
tion. The  vote  will  proceed. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  332,  noes  86. 
not  voting  14.  as  follows: 
[Roll  No.  755) 
AYES— 332 


.\bercrombie 

Bass 

Borski 

.\ckerman 

Baceman 

Brewster 

.Andrews 

Becerra 

Browder 

.Archer 

Benlsen 

Brownbatk 

.Armey 

Bereuter 

Brj'ant  (TNi 

Bachas 

Berman 

Bryant  iTXi 

Baker  (CAi 

Bevill 

Bunn 

Baker  (LA) 

Bilbray 

Bunning 

Ballenger 

Bilirakis 

Burr 

Barcia 

Bliley 

Burton 

Barr 

Blute 

Buyer 

Barrett  (NEi 

Boehner 

Callahan 

Barrett  tWll 

BontUa 

Calvert 

Bartlett 

Bonior 

Camp 

Barton 

Bono 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chnstensen 

Chrysler 

Clayton 

Clement 

Chnger 

Coble 

Coburn 

Coleman 

Collins  iGAi 

Comtiest 

Condit 

Cooley 

Costello 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLauro 

DeLay 

Dellums 

Diaz-Balart 

Dickey 

Dingell 

Dixon 

Doggett 

Doo  little 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrhch 

Emerson 

En^el 

English 

Ensign 

Eshoo 

Evans 

Everett 
Ewmg 

Fattah 

Fawell 

Fazio 

Fields  iTXl 

Flanajfan 
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Mr.  PETE  GEREN  of  Texas  changed 
his  vote  from  "aye  "  to   "no." 

Mrs.  KELLY  and  Ms.  VELAZQUEZ, 
Messrs.  GORDON.  GEJDENSON.  RICH- 
ARDSON, PALLONE,  EVANS,  LEWIS 
Of  Georgia,  and  BECERRA  changed 
their  vote  from  "no"  to  'aye." 

So,  the  gentleman  was  permitted  to 
use  the  exhibit  in  question. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Ca.nady]  is  permitted 
to  utilize  the  exhibit  in  question. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, the  attempt  to  further  conceal 
the  truth  about  this  horrible  procedure 
has  failed,  and  I  am  very  grateful  to 
my  colleagues  on  both  sides  of  the  aisle 
who  supported  my  right  to  display 
these  charts  and  explain  the  reality  of 
this  procedure. 

This  is  partial-birth  abortion:  First, 
guided  by  ultrasound,  the  abortionist 
grabs  the  live  baby's  leg  with  forceps. 
Second,  the  baby's  leg  is  pulled  out 
into  the  birth  canal.  Third,  the  abor- 
tionist delivers  the  baby's  entire  body, 
except  for  the  head.  Fourth,  then,  the 
abortionist  jams  scissors  into  the 
baby's  skull.  The  scissors  are  then 
opened  to  enlarge  the  hole.  Fifth,  the 
scissors  are  then  removed  and  a  suc- 
tion catheter  is  inserted.  The  child's 
brains  are  sucked  out  causing  the  skull 
to  collapse  so  the  delivery  of  the  child 
can  be  completed. 

D  1230 

This  is  a  procedure  which  should  not 
be  allowed.  This  is  a  procedure  which 
shocks  the  conscience. 


Many  claims  are  being  made  in  oppo- 
sition to  this  bill.  We  have  heard  them 
today.  The  abortion  advocates  claim 
that  H.R.  1833  would  jail  doctors  who 
perform  lifesaving  abortions.  This 
statement  makes  me  wonder  whether 
the  opponents  of  the  bill  have  even 
bothered  to  read  the  bill, 

H.R.  133  makes  specific  allowances 
for  a  practitioner  who  reasonably  be- 
lieves a  partial  birth  abortion  is  nec- 
essary to  save  the  life  of  a  mother.  No 
one  can  be  prosecuted  and  convicted 
under  this  bill  for  performing  a  partial 
birth  abortion  which  is  necessary  to 
save  the  life  of  the  mother.  Anyone 
who  has  any  doubt  about  that  should 
look  at  the  text  of  the  bill  itself.  No 
doctor  who  reasonably  believes,  he 
must  simply  reasonably  believe,  that 
he  acted  to  save  the  life  of  the  mother, 
will  be  arrested  and  go  to  prison  under 
this  bill. 

Of  course,  there  is  not  a  shred  of  evi- 
dence to  suggest  that  a  partial  birth 
abortion  is  ever  necessary  to  save  the 
life  of  the  mother.  In  fact,  few  doctors 
even  know  the  procedure  exists.  The 
American  Medical  Association's  Coun- 
cil on  Legislation,  which  includes  12 
doctors,  voted  unanimously  to  rec- 
ommend that  the  AMA  Board  of  Trust- 
ees endorse  H.R.  1833.  The  council  felt 
partial  birth  abortion  was  not  a  recog- 
nized medical  procedure. 

.Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  will  not 
yield.  We  have  limited  time,  as  the 
gentlewoman  knows. 

The  Council  on  Legislation  agreed 
that  the  procedure  is  basically  repul- 
sive. In  the  end,  the  AMA  board  de- 
cided to  remain  neutral  on  H.R.  18933. 
but  it  is  significant  that  the  council  of 
12  doctors  did  not  recognize  partial 
birth  abortion  as  a  proper  medical 
technique. 

The  truth  is  that  the  partial  birth 
abortion  procedure  is  never  necessary 
to  protect  either  the  life  or  the  health 
of  the  mother.  Indeed,  the  procedure 
po£r^=;  significant  risks  to  maternal 
health— risks  such  as  uterine  rupture, 
and  the  development  of  cer\'ical  incom- 
petence. Dr.  Pamela  Smith,  Director  of 
Medical  Education.  Department  of  Ob- 
stetrics and  Gynecology  at  Mount 
Sinai  Hospital  in  Chicago  has  written: 
There  are  absolutely  no  obstetrical  situa- 
tions encountered  in  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother.  Partial-birth  abortion  is  a  technique 
devised  by  abortionists  for  their  own  conven- 
ience .  .  .  ignoring  the  known  health  risks  to 
the  mother.  The  health  status  of  women  In 
this  country  will  .  .  .  only  be  enhanced  by 
the  banning  of  this  procedure. 

Proponents  of  the  partial-birth  abor- 
tion method  have  also  claimed  that  the 
procedure  is  only  used  to  kill  babies 
with  serious  disabilities.  Focusing  the 
debate  on  babies  with  disabilities  is  a 
blatant  attempt  to  avoid  addressing 
the  reality  of  this  inhuman  procedure. 
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Remember  the  brutal  reality  of  what  is 
done  in  a  partial-birth  abortion:  The 
baby  is  partially  delivered  alive,  then 
stabbed  through  the  skull.  No  baby's 
life  should  be  taken  in  this  manner.  It 
does  not  matter  whether  that  baby  is 
perfectly  healthy  or  suffers  from  the 
most  tragic  of  disabilities. 

Further,  neither  Dr.  Haskell  nor  Dr. 
McMahon— the  two  abortionists  who 
have  publicly  discussed  their  use  of  the 
procedure — claims  that  this  technique 
is  used  only  in  limited  circumstances. 
In  fact,  they  advocate  this  method  as 
the  preferred  method  for  late-term 
abortions.  Dr.  Haskell  advocates  the 
method  from  20  to  26  weeks  into  the 
pregnancy  and  told  the  •American 
Medical  News"  that  most  of  the  par- 
tial-birth abortions  he  performs  are 
elective.  In  fact,  he  told  the  reporter. 
••I'll  be  quite  frank;  most  of  my  abor- 
tions are  elective  in  that  20-24  week 
range  .  .  .  probably  20  percent  are  for 
genetic  reasons.  And  the  other  80  per- 
cent are  purely  elective." 

Dr.  McMahon  uses  the  partial-birth 
abortion  method  through  the  entire  40 
weeks  of  pregnancy.  He  claims  that 
most  of  the  abortions  he  performs  are 
nonelectlve,  but  his  definition  of  non- 
elective  is  extremely  broad.  Dr. 
McMahon  sent  a  letter  to  the  Constitu- 
tion Subcommittee  in  which  he  de- 
scribed abortions  performed  because  of 
a  mother's  youth  or  depression  as  non- 
elective.  I  do  not  believe  the  American 
people  support  aborting  babies  in  the 
second  and  third  trimesters  because 
the  mother  is  young  or  suffers  from  de- 
pression. 

Dr.  McMahon  also  sent  the  sub- 
committee a  graph  which  shows  the 
I)ercentage  of.  quote,  "flawed  fetuses," 
that  he  aborted  using  the  partial-birth 
abortion  method.  The  graph  shows  that 
even  at  26  weeks  of  gestation  half  the 
babies  Dr.  McMahon  aborted  were  per- 
fectly healthy  and  many  of  the  babies 
he  described  as  "flawed"  had  condi- 
tions that  were  compatible  with  long 
life,  either  with  our  without  a  disabil- 
ity. For  example.  Dr.  McMahon  listed  9 
partial-birth  abortions  performed  be- 
cause the  baby  had  a  cleft  lip. 

The  National  Abortion  Federation,  a 
group  representing  abortionists,  has 
also  recognized  that  partial-birth  abor- 
tions are  performed  for  many  reasons 
other  than  fetal  abnormalities.  In  1993, 
NAF  counseled  its  members,  "Don't 
apologize:  this  is  a  legal  abortion  pro- 
cedure," and  stated: 

There  are  many  reasons  why  women  have 
late  abortions:  life  endangerment.  fetal  indi- 
cations, lack  of  money  or  health  insurance, 
social-psychological  crisis,  lack  of  knowl- 
edge about  human  reproduction,  etc. 

Now  the  National  Abortion  Federa- 
tion is  emphasizing  only  one  of  those 
reasons.  In  fact,  NAF  sent  a  letter  to 
Members  of  Congress  with  pictures  of 
babies  with  severe  disabilities  urging 
them  to  support  the  use  of  partial- 
birth  abortion. 


I  find  it  offensive  to  suggest  that 
taking  a  baby's  life  in  this  manner  is 
justified  because  that  baby  has  abnor- 
malities. Abnormalities  do  not  make 
babies  any  less  human  or  any  less  de- 
serving of  humane  treatment.  No 
baby's  life  should  be  taken  in  this  man- 
ner. 

Abortion  advocates  are  claiming  that 
by  banning  partial-birth  abortion  we 
are  mounting  "a.  direct  attack  on  Roe 
versus  Wade."  Yet,  in  Roe,  the  Court 
explicitly  rejected  the  argument  that 
the  right  to  an  abortion  is  absolute  and 
that  a  woman  "is  entitled  to  terminate 
her  pregnancy  at  whatever  time,  in 
whatever  way,  and  for  whatever  reason 
she  alone  chooses." 

This  is  the  question  I  would  raise  to 
my  colleagues  who  support  abortion  on 
demand:  Is  there  ever  an  instance  when 
abortion,  or  a  particular  type  of  abor- 
tion, is  inappropriate?  The  vehement 
opposition  of  abortion  rights  support- 
ers to  H.R.  1833  makes  their  answer  to 
my  question  clear.  For  them  there  is 
never  an  instance  when  abortion  is  in- 
appropriate. For  them  the  right  to 
abortion  is  absolute,  and  the  termi- 
nation of  an  unborn  child's  life  is  ac- 
ceptable at  whatever  time,  for  what- 
ever reason,  and  in  whatever  way  a 
woman  or  an  abortionist  chooses. 

Despite  their  relentless  effort  to  mis- 
represent and  confuse  the  issue,  the  op- 
ponents of  this  bill  can  no  longer  con- 
ceal the  uncomfortable  facts  about  this 
horrible  practice. 

The  supporters  of  partial-birth  abor- 
tion seek  to  defend  the  indefensible. 
But  today  the  hard  truth  cries  out 
against  them.  The  ugly  reality  of  par- 
tial-birth abortion  is  revealed  here  in 
these  drawings  for  all  to  see. 

To  all  my  colleagues  I  say:  Look  at 
this  drawing.  Open  your  eyes  wide  and 
see  what  is  being  done  to  innocent,  de- 
fenseless babies.  What  you  see  is  an  of- 
fense to  the  conscience  of  humankind. 
Put  an  end  to  this  detestable  practice: 
vote  in  favor  of  H.R.  1833. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all.  I  regret 
the  gentleman  from  Florida  would  not 
yield  so  I  could  correct  the  numerous 
distortions  and  inaccuracies  in  his 
statement.  I  will  include  the  following 
materials  for  the  Record. 

H.R.  1833  contains  an  extremely  nar- 
row affirmative  defense,  available  only 
when  the  doctor  reasonably  believed 
that  the  banned  procedure  was  the  only 
method  that  would  save  the  woman's 
life.  This  is  not  a  life  exception  for  sev- 
eral reasons: 

First,  it  is  only  an  affirmative  de- 
fense, not  an  exception  to  the  ban.  This 
means  that  it  is  available  to  the  doctor 
after  the  handcuffs  have  snapped 
around  his  or  her  wrists,  bond  has  been 
posted,  and  the  criminal  trial  is  under- 
way. 


An  affirmative  defense  shifts  the  bur- 
den of  proof  to  the  doctor,  placing  on 
him  or  her  the  medically  difficult  bur- 
den of  proving  that  no  part  of  the  fetus 
passed  through  the  cervix  before  fetal 
demise;  or  proving  that  no  other  proce- 
dure would  have  sufficed  to  save  the 
woman's  life.  Representative  Chet  Ed- 
W.\RD.s  consulted  his  wife's  obstetri- 
cian, who  told  him  that  although  this 
procedure  is  safer  for  the  woman,  a 
doctor  would  not  be  able  to  meet  the 
burden  of  proof  required  under  this  bill. 
Thus,  doctors  would  refuse  to  perform 
the  safer  procedure  even  when  the 
woman's  life  is  threatened. 

Perhaps  most  important  to  the 
woman  and  her  family,  the  affirmative 
defense  is  not  available  when,  in  the 
context  of  an  abortion  necessary  to 
save  her  life,  the  woman  and  her  doctor 
decide  upon  the  banned  procedure  be- 
cause it  is  the  best  method  to  preserve 
her  health  and  her  future  fertility. 
These  considerations  are  disallowed 
under  the  narrow  affirmative  defense 
found  in  the  bill.  Thus,  doctors  are  in 
effect  ordered  by  the  Congress  to  set 
aside  the  paramount  interests  of  the 
woman's  health,  and  to  trade  off  her 
health  and  future  fertility  to  avoid  the 
possibility  of  criminal  prosecution. 

The  California  Medical  Association 
of  38,000  doctors  would  answer  the  gen- 
tleman from  Florida  by  saying: 

.\n  abortion  performed  in  the  late  second 
trimester  or  in  the  third  trimester  of  preg- 
nancy is  extremely  difficult  for  everyone  in- 
volved, and  CM.\  wishes  to  clarify  that  it  is 
not  advocating  the  performance  of  elective 
abortions  in  the  last  state  of  pregnancy. 
However,  when  serious  fetal  anomalies  are 
discovered  late  in  a  pregnancy,  or  the  preg- 
nant woman  develops  a  life-threatening  med- 
ical condition  that  is  inconsistent  with  con- 
tinuation of  the  pregnancy,  abortion— how- 
ever heart-wrenching— may  be  medically 
necessary.  In  such  cases,  the  intact  dilation 
and  extraction  procedure  (IDE)— which 
would  be  outlawed  by  this  bill— may  provide 
substantial  medical  benefits.  It  is  safer  in 
.several  respects  than  the  alternatives,  main- 
taining uterine  integrity,  and  reducing  blood 
loss  and  other  potential  complications.  It 
also  permits  the  parents  to  hold  and  mourn 
the  fetus  as  a  lost  child,  which  may  assist 
them  in  reaching  closure  on  a  tragic  situa- 
tion. In  addition,  the  procedure  permits  the 
performance  of  a  careful  autopsy  and  there- 
fore a  more  accurate  diagnosis  of  the  fetal 
anomaly.  As  a  result,  these  families,  who  are 
extremely  desirous  of  having  more  children, 
can  receive  appropriate  genetic  counseling 
and  more  focused  prenatal  care  and  testing 
in  future  pregnancies.  Thus,  there  are  nu- 
merous reasons  why  the  IDE  procedure  may 
be  medically  appropriate  in  a  particular 
case,  and  there  i.s  virtually  no  scientific  evi- 
dence supporting  a  ban  on  its  use. 

Mr.  Chairman.  I  yield  2'/i  minutes  to 
the  distinguished  gentleman  from 
Texas  [Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman,  the 
hard  truth  is,  sir.  some  can  never  con- 
ceive of  a  circumstance  when  an  abor- 
tion is  proper,  even  when  it  requires 
that  the  mother  sacrifice  her  life.  They 
call    themselves   pro-life?   What  about 


the  life  of  mother  which  is  at  stake 
here?  Because  that  is  what  is  involved. 

I  have  read  this  bill.  It  provides  abso- 
lutely no  protection  to  the  physician 
who  would  go  out  and  perform  this  pro- 
cedure in  order  to  preserve  the  life  of 
the  mother. 

You  see,  this  is  all  part  of  a  broader 
agenda.  These  antichoice  militants 
have  an  agenda:  Prohibit  abortion.  No 
matter  what  the  reason  for  that  abor- 
tion, prohibit  it.  Prohibit  all  family 
planning  moneys.  Even  go  in  and  dic- 
tate what  type  of  birth  control  a 
woman  can  use. 

Today's  initiative  reflects  on  the  suc- 
cesses that  some  have  had  in  this  Con- 
gress: Successes  like  saying  to  an 
American  service  woman  in  a  foreign 
land  who  is  a  victim  of  rape  that  she 
must  bear  that  child;  successes  such  as 
telling  the  minor  daughter  of  a  Federal 
employee  who  is  the  victim  of  incest, 
you  must  bear  that  child;  successes 
such  as  telling  a  female  prisoner  who  is 
beaten  and  raped,  you  must  be  a  moth- 
er. That  is  the  kind  of  successes  that 
have  come  out  of  this  Congress  to  date. 

We  will  compel  you  to  carry  that 
child  to  pregnancy;  you  have  no  right 
to  privacy,  these  zealots  say. 

Well,  late  term  abortions  are  ex- 
tremely rare.  This  procedure  is  even 
more  rare.  Indeed,  I  have  yet  to  find  a 
physician  anywhere  who  ever  heard  the 
term  "partial  birth  abortion,"  until 
this  bill  came  out.  You  see,  it  is  not  a 
medical  term  that  they  use  in  a  medi- 
cal school.  It  is  a  political  term.  It  is  a 
public  relations  term  that  they  have 
come  up  with  to  describe  a  procedure 
that  is  used  in  the  rarest  of  cir- 
cumstances, when  a  woman's  life  is  at 
stake.  It  is  properly  known  as  the  in- 
tact dilation  and  evacuation  procedure. 
In  those  circumstances,  when  it  Is 
used,  it  is  necessary  to  use  it  to  protect 
the  life  of  the  mother. 

Some  of  the  zealots  as  recently  as 
this  past  month  for  this  position  have 
said  they  will  never  cease  until  they 
are  able  to  declare  in  Federal  law  that 
having  an  abortion  or  providing  one  is 
murder.  That  is  where  this  bill  is  lead- 
ing us. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  B.'\CHUS]. 

Mr.  BACHUS.  Mr.  Chairman,  the 
hard  truth  apparently  is  not  what  it 
used  to  be.  I  rise  in  strong  support  for 
banning  partial  birth  abortions,  and  in 
defense  of  the  innocent  little  victims  of 
these  procedures. 

Today  we  take  another  important  step  in 
protecting  the  lives  of  the  unborn.  The  Partial 
Birth  Abortion  Ban  Act  will  end  this  most  cruel 
practice — a  practice  that  even  the  Amencan 
Medical  Association's  legislative  council  has 
publicly  stated  is,  "not  a  recognized  medical 
technique."  They  also  called  this  procedure, 
"repulsive." 

Abortion  advocates  argue  that  partial  birth 
abortions  are  only  used  after  26  weeks  of 


pregnancy  in  cases  where  the  procedure  is 
nonelective.  But  the  abortionists'  interpretation 
of  nonelective  has  an  enormous  scope  and  in- 
cludes: Severe  fetal  abnormality,  Down's  syn- 
drome, cleft  palate,  pediatric  pelvis — that's  if 
the  mother  is  under  age  18,  depression  of  the 
mother,  and  even  ignorance  of  human  repro- 
duction. 

Today,  those  who  would  support  this  hor- 
hble  procedure  tell  us  that  it  is  not  a  common 
practice.  Can  anyone  really  take  comfort  m 
debating  the  number  of  babies  subject  to  this 
death?  Whether  it  is  a  few  hundred  or  tens  of 
thousands  or  even  one,  wrong  is  wrong  and 
no  argument  on  how  many  will  ever  change 
that.  A  single  life  being  taken  in  this  way  is 
reprehensible. 

In  conclusion,  I  would  like  to  introduce  into 
the  Record  a  copy  of  a  recent  editorial  in  the 
Washington  Post  by  Douglas  Johnson.  It 
spells  out  some  of  the  most  important  reasons 
to  support  this  legislation.  Support  H.R.  1833, 
the  ban  on  partial  birth  abortions. 

[From  the  Washington  Post,  July  16.  1995) 

B.^N  Partial-Birth  Abortio.ns 

(By  Douglas  Johnson) 

Congress  is  considering  a  bill  to  ban  the 
■partial-birth  abortion  "  method,  defined  as 
•an  abortion  in  which  the  person  performing 
the  abortion  partially  vaginally  delivers  a 
living  fetus  before  killing  the  fetus  and  com- 
pleting the  delivery. •• 

The  bill  is  aimed  at  an  abortion  method 
usually  used  after  4'*2  months  into  pregnancy 
and  often  much  later,  even  into  the  ninth 
month  At  4''i  months,  a  human  being  is 
about  eight  inches  long,  and— in  the  words  of 
columnist  Richard  Cohen  [op-ed,  June  20}— 
•looks  like  a  baby.^^ 

The  method  in  question,  as  described  in  a 
June  16  Los  Angeles  Times  story,  "requires  a 
physician  to  extract  a  fetus  .  .  .  through  the 
birth  canal  until  all  but  its  head  is  exposed. 
Then  the  tips  of  surgical  scissors  are  thrust 
into  the  base  of  the  fetus's  skull  and  a  suc- 
tion catheter  is  inserted  through  the  opening 
and  the  brain  is  removed." 

Some  pro-abortion  lobbying  groups  now 
claim  that  this  method  is  utilized  mainly  to 
save  the  life  of  the  mother  or  on  fetuses  that 
suffer  from  grave  disorders  incompatible 
with  life.  A  number  of  syndicated  col- 
umnists, major  newspaper  editorial  boards 
and  members  of  Congress  have  uncritically 
embraced  these  claims,  even  though  there  is 
ample  documentation  that  they  are  erro- 
neous. 

How  many  partial-birth  abortions  are  per- 
formed? In  the  mind  of  Richard  Cohen,  'they 
almost  don't  exist  •  because  "just  four  one- 
hundredths  of  one  percent  of  abortions  are 
performed  after  24  weeks.  "  Why  does  citing 
such  percentages  give  so  much  comfort  to 
defenders  of  late-term  abortions?  Consider 
that  Cohen's  statistic  if  accurate,  would 
translate  into  the  death  of  600  humans  each 
year— more  than  twice  as  many  as  resulted 
from  the  recent  Ebola  virus  epidemic  in 
Africa. 

Actually,  there  are  13.000  abortions  annu- 
ally after  4'-^  months,  according  to  the  .Man 
Guttmacher  Institute,  whose  estimate 
should  be  regarded  as  conservative.  There  is 
really  no  way  to  know  how  many  doctors  are 
using  the  partial-birth  abortion  method,  or 
how  many  partial-birth  abortions  are  per- 
formed. 

However,  two  specialists  in  the  method. 
Dr.  Martin  Haskell  of  Dayton.  Ohio,  and  Dr. 
James  McMahon  of  Los  .Angeles,  have  be- 
tween them  performed  more  than  3.000  such 


abortions,  and  have  also  circulated  detailed 
papers  and  given  interviews  on  the  subject. 
The  polemical  claims  now  being  made  by 
critics  of  the  pending  legislation  cannot  sur- 
vive a  careful  reading  of  this  material. 

Is  the  baby  already  dead  when  the  abor- 
tionist partly  removes  her  from  the  uterus? 
The  American  Medical  News— official  news- 
paper of  the  "pro-choice"  AMA— put  that 
question  to  Haskell  in  a  tape-recorded  inter- 
view in  1993.  Haskell  replied.  'No.  it's  not. 
No.  its  really  not.  ...  I  would  think  prob- 
ably about  a  third  of  those  definitely  are 
dead  before  I  actually  start  to  remove  the 
fetus.  And  probably  the  other  two-thirds  are 
not.  " 

Brenda  Shafer.  a  registered  nurse,  accepted 
assignment  to  Haskell's  clinic  because  she 
was  strongly  "pro-choice  "  She  quit  after 
witnessing,  close-up.  three  partial-birth 
abortions.  In  a  July  9  letter  to  Rep.  Tony 
Hall.  Shafer  described  the  end  of  life  for  one 
six-month-old  "fetus":  "His  little  fingers 
were  clasping  together.  He  was  kicking  his 
feet.  All  the  while  his  little  head  was  still 
stuck  inside  [the  uterus].  Haskell  took  a  pair 
of  scissors  and  inserted  them  into  the  back 
of  the  baby's  head.  Then  he  opened  the  scis- 
sors up." 

McMahon  now  claims  that  analgesia  he  ad- 
ministers to  the  mother  causes  'a  medical 
coma"  and  "neurological  fetal  demise."  But 
Prof  Watson  Bowes,  co-editor  of  the 
Obsterical  and  Gynecological  Survey  and  an 
internationally  recognized  authority  on  fetal 
and  maternal  medicine  at  the  University  of 
North  Carolina,  responds:  "This  statement 
suggests  a  lack  of  understanding  of  mater- 
nal fetal  pharmacology.  :  .  .  Having  cared  for 
pregnant  women  who  for  one  reason  or  an- 
other required  surgical  procedures  in  the  sec- 
ond trimester.  I  know  that  they  were  often 
heavily  sedated  or  anesthetized  for  the  pro- 
cedures, and  the  fetuses  did  not  die.  .  .  Al- 
though it  IS  true  that  analgesic  medications 
given  to  the  mother  will  reach  the  fetus  and 
presumably  provide  some  degree  of  pain  re- 
lief, the  extent  to  which  this  renders  this 
procedure  pain  free  would  be  very  difficult  to 
document." 

A  1993  internal  memo  written  by  the  then- 
executive  director  of  the  National  Abortion 
Federation  explained  that  these  late  abor- 
tions are  done  for  "many  reasons."  including 
'"social-psychological  crises  (and)  lack  of 
knowledge  about  human  reprocluciion.' 

.A.n  even  more  revealing  statement  appears 
in  the  American  Medical  News  interview 
transcript,  in  which  Haskell  said.  "In  my 
particular  case,  probably  20  percent  are  for 
genetic  reasons.  And  the  other  80  percent  are 
purely  elective  " 

McMahon  told  American  Medieval  News 
that  he  uses  the  method  for  "elective  "  abor- 
tions up  until  26  weeks  (six  months).  After 
that  point,  he  said,  he  does  only  "non-elec- 
tive" abortions.  But  in  materials  provided  to 
a  House  Judiciary  subcommittee,  McMahon 
revealed  that  his  definition  of  "non-elective" 
is  extremely  expensive.  For  example,  he  list- 
ed "depression  "  as  the  largest  single  "mater- 
nal indication"  for  such  so-called  "non-elec- 
tive" abortions.  A  1990  article  about 
McMahon  by  reporter  Karen  Tumulty,  pub- 
lished in  the  Los  Angeles  Times  Magazine, 
found  that  many  such  abortions  involve  not 
medical  factors  but  young  teenagers,  who 
"put  telling  anyone  as  long  as  they  can." 

McMahon's  materials  also  show  that  he 
uses  the  method  to  destroy  many  "flawed 
fetuses."  as  he  calls  them.  These  include  un- 
born humans  with  a  wide  variety  of  dis- 
orders—including conditions  compatible 
with  a  long  life  with  or  without  disability 
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(e.g..  cleft  palate,  spina  bifida,  Down's  syn- 
drome). 

True,  some  babies  have  more  profound  dis- 
orders that  will  result  in  death  soon  after 
birth.  These  unfortunate  members  of  the 
human  family  should  not  be  killed.  In  some 
such  situations  there  are  good  medical  rea- 
sons to  deliver  such  a  child  early,  after 
which  natural  death  will  follow  quickly.  The 
bill  itself  permits  use  of  the  partial-birth 
abortion  method  in  any  case  in  which  it  is 
really  necessary  because  of  danger  to  the  life 
of  the  mother. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Virginia  [Mr.  Goodlatte],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legisla- 
tion, and  commend  the  gentleman  from 
Florida  for  his  leadership. 

Mr.  Chairman.  I  have  seen  and  heard 
it  all  now  with  this  effort  to  block  the 
chairman's  ability  to  bring  to  the  floor 
these  charts.  It  is  no  wonder  that  abor- 
tion proponents  are  opposed  to  having 
a  mother  having  informed  consent,  to 
children  and  parents  having  the  benefit 
of  parental  notification,  if  they  would 
hide  even  this  inhumane,  abominable 
procedure  from  this  Congress  and  the 
American  people  Perhaps  it  is  shame 
on  the  part  of  those  most  dedicated 
abortion  proponents,  who  would  cause 
a  vote  to  block  this  information  from 
being  presented.  Even  they  feel  the 
shame,  that  we  as  a  society  would 
allow  a  partial  birth  abortion. 

By  the  way,  those  charts  fully  con- 
form to  this  legislation.  And  by  the 
way.  this  legislation  fully  protects  the 
life  of  the  mother.  It  is  only  the  dif- 
ference of  3  inches  between  full  deliv- 
ery and  doing  the  same  procedure 
which  would  be  murder  in  this  act. 

Mr.  Chairman,  I  strongly  support 
this  legislation.  Let  us  ban  this  proce- 
dure. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman  from 
California  [Mr.  Becerr.\]. 

Mr.  BECERRA.  Mr.  Chairman,  dis- 
graceful. That  is  the  only  way  I  can  de- 
scribe the  proponents'  descriptions  of 
what  is  going  on.  My  wife,  who  happens 
to  be  a  obstetrician-gynecologist  in 
high  risk  pregnancies,  these  types  of 
pregnancies,  has  never  had  to  do  this, 
but  she  tells  me  this  is  not  what  is 
going  on.  We  are  not  partially  aborting 
a  baby  that  would  be  bom  alive.  This  is 
to  preserve  the  mother's  life. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  I'l-  minutes  to  the  gentle- 
woman from  California  [Mrs. 
Se.\str.\nd]. 

Mrs.  SEASTRAND.  Mr.  Chairman,  I 
rise  in  full  support  of  H.R.  1833,  the 
Partial-Birth  Abortion  Ban  Act.  As  a 
mother  of  two  adopted  children,  I 
clearly  understand  the  importance  and 
significance  of  this  legislation. 

As  a  woman.  I  am  amazed  by  claims 
of  those  who  would  suggest  that  I 
would  support  anything  that  would 
allow  a  woman's  life   to  be  placed  at 


risk.  Let  me  make  this  clear — the 
mother  deserves  and  has  the  right  to 
the  best  medical  treatment  possible. 
But  partial  birth  abortions  are  not 
about  saving  the  life  of  the  mother. 

Doctors  performing  partial  birth 
abortions  have  reported  that  most  are 
done  as  purely  elective — one  doctor 
stating  that  he  had  performed  nine  par- 
tial-births because  the  baby  had  a  cleft 
lip.  A  member  of  the  American  Medical 
Association's  Council  on  Legislation 
stated  recently  that  "he  felt  this  was 
not  a  recognized  procedure."  Other 
council  members  agreed  that  the  "pro- 
cedure is  basically  repulsive."  How- 
ever, with  great  consideration  given  to 
our  commitment  to  protect  the  life  of 
a  mother.  H.R.  1833  allows  for  the  pro- 
cedure when  it  is  clear  that  "no  other 
procedure  would  suffice  for  that  pur- 
pose." 

Incorrect  information  concerning 
H.R.  1833  has  been  spread  by  those  who 
want  to  disguise  the  cruelty  of  this  so- 
called  normal  medical  procedure.  The 
fact  is  nothing  is  normal  or  humane 
about  extracting  a  baby,  feet  first, 
from  the  womb  and  through  the  birth 
canal  until  the  head  is  exposed — 
thrusting  scissors  into  the  base  of  the 
baby's  skull  and  inserting  a  suction 
catheter  to  remove  the  brain.  I  ask  my 
colleagues  to  support  H.R.  1833  and  end 
this  procedure  that  is  the  ultimate  of 
child  abuse. 

D  1245 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  4  minutes  and  30  seconds  to  the 
distinguished  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  firm  opposition  to 
this  bill  and  remind  my  colleagues  that 
late-term  abortions  are.  in  fact,  legal 
only  in  very  exceptional  cir- 
cumstances. I  ask  my  colleagues  to  ask 
themselves  this  question.  If  their 
daughter  and  son-in-law  or  their  son 
and  daughter-in-law  were  faced  with 
the  extraordinary  tragedy  of  discover- 
ing extreme  fetal  deformity  late  in 
pregnancy,  or  a  life-threatening  devel- 
opment, with  abortion  being  the  only 
alternative,  could  they,  would  they 
want  her  to  have  available  the  proce- 
dure that  was  least  life-threatening, 
most  protective  of  her  future  reproduc- 
tive capability,  and  most  respectful  of 
the  fetus  and  the  needs  of  the  parents 
and  their  living  children  to  mourn  this 
early,  this  eagerly  anticipated  child? 

Mr.  Chairman,  this  debate  is  not 
about  the  grossness  of  reducing  the  cir- 
cumference of  a  fatally  deformed  fetus' 
head  to  allow  vaginal  delivery.  It  is 
about  women  facing  terrible  tragedy 
and  their  right  to  have  the  safest  ap- 
propriate medical  treatment.  I  am 
truly  appalled  at  the  flipness  with 
which  the  proponents  of  this  bill  sug- 
gest she  can  have  a  cesarean.  It  is  al- 
most criminal.  Women  die  every  year 
of  the  complications  of  cesarean  sec- 


tions. C-sections  have  four  times  the 
fatality  rate  of  vaginal  births. 

Why?  Why  would  my  colleagues  ask 
their  daughter  to  shoulder  this  small 
but  real  risk  of  death  for  a  fetus  with 
no  potential  of  life.  We  are  talking 
about  extreme  deformity.  I  am  not 
going  to  keep  this  up  here  because  I  do 
not  want  children  watching.  I  do  not 
want  people  to  have  to  be  burdened 
with  the  terrible  anguish  and  tragedy 
we  are  talking  about  when  we  say  ex- 
treme deformity  that  prevents  life. 
That  is  what  these  families  are  facing. 

Another  alternative?  Cesarean  sec- 
tion is  one.  The  only  other  alternative 
to  this  kind  of  vaginal  delivery 
through  which  a  needle  is  used  to  re- 
duce the  circumference  of  the  head  so 
that  the  delivery  can  take  place,  the 
only  other  alternative  is  the  old  tradi- 
tional alternative  that  this  alternative 
was  developed  in  order  to  avoid  the  ter- 
rible dangers  to  a  woman's  reproduc- 
tive health  and  to  her  life  that  the 
other  method  posed.  The  other  method 
I  did  not  bring  pictures  of.  I  would  not 
impose  that  on  the  world  like  my  other 
colleague  imposed  his  diagrams,  but 
the  other  method  is  uglier. 

The  other  method  also  endangers  the 
birth  canal  and.  therefore,  the  future 
reproductive  capability  of  the  woman. 
Why  would  my  colleagues  endanger 
their  daughter's  reproductive  future 
for  a  fetus  that  cannot  eat,  has  no  kid- 
neys, no  heart?  Not  one  physician  in 
this  body  has  ever  performed  a  late- 
term  abortion.  No  obstetrician  I  know 
has  ever  done  one.  That  is  because  they 
are  very,  very  rare.  They  are  five- 
tenths  of  1  percent  of  all  the  abortions 
performed  after  20  weeks.  But  of  the  600 
third-trimester  abortions  performed 
last  year.  450  were  done  through  this 
method. 

Mr.  Chairman,  what  does  that  tell 
us?  Why?  Because  it  is  the  safest.  Less 
bleeding,  lower  complication  rate  for 
the  mother,  less  painful,  and  the  ge- 
neticists can  better  determine  what 
went  wrong  and  counsel  the  couple  for 
future  pregnancies. 

Men  and  women  of  this  Congress,  if  it 
were  our  daughters,  would  we  want  her 
life  and  reproductive  hopes  and  dreams 
protected?  Will  we  vote  for  a  bill  that 
for  the  first  time  in  history 
criminalizes  a  single  procedure  that 
could  preserve  life  and  health?  No  med- 
ical organization  supports  congres- 
sional censorship  of  treatment  alter- 
natives. None. 

As  a  mother  who  lost  a  child,  I  can 
tell  my  colleagues  that  the  tragedy  of 
death  is  miraculously  assuaged  by  the 
miracle  of  birth.  Do  not  vote  to  let  the 
tragedy  of  one  death  create  the  tragedy 
of  another  death  and  banish  the  renew- 
ing miracle  of  life.  "Vote  no  on  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Oklahoma.  Dr.  Coburn. 

Mr.  COBURN.  Mr.  Chairman,  I  think 
it  is  important  that  we  have  just  had  a 


medical  lesson  from  a  Member  of  this 
body  that  is  totally  inaccurate.  Late- 
term  abortions  can  be  performed  in  a 
number  of  ways.  This,  least  of  which,  is 
mostly  convenient  for  the  abortionist, 
has  nothing  to  do  with  safety  of  the 
mother.  Other  methods  are  far  safer 
than  this  method,  where  the  uterus  it- 
self is  never  instrumented,  the  risk  of 
bleeding,  the  risk  of  incompetent  cer- 
vix, and  the  risk  of  fertility  is  avoided 
by  the  other  methods. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  most  unwise 
legislation. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Tennessee  [Mr.  Bryant],  a  mem- 
ber of  the  Committee  on  the  Judiciary. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  as  a  freshman.  I  am  very 
often  disappointed  with  what  goes  on 
in  Washington,  but  nothing  disappoints 
me  more  than  to  hear  the  low  level,  on 
occasion,  the  debate  on  this  floor 
reaches,  especially  when  we  hear  peo- 
ple, like  one  of  my  distinguished  col- 
leagues on  the  other  side,  refer  to  the 
folks  who  disagree  with  him  as  zealots 
and  anitchoice  militants. 

I  am  very  disappointed.  That  gen- 
tleman, as  a  former  judge,  I  am  sure  if 
he  were  in  the  courtroom,  and  someone 
attempted  to  use  this  procedure  as  a 
means  of  execution  in  a  capital  murder 
case,  his  courtroom  would  have  been 
full  of  civil  libertarians  hollering  that 
this  was  cruel  and  inhumane  punish- 
ment. 

I  want  to  tell  my  colleagues  who 
some  of  these  zealots  and  antichoice 
militants  are.  It  is  the  Council  on  Leg- 
islation for  the  American  Medical  As- 
sociation, who  unanimously  voted  to 
endorse  this  particular  bill  12  to  noth- 
ing. Some  of  those  said  this  was  not  a 
recognized  medical  technique.  One 
even  called  it  repulsive. 

So,  Mr.  Chairman,  if  that  is  the  kind 
of  zealots,  antichoice  militants  that  we 
have,  then  I  will  stand  with  the  Coun- 
cil on  Legislation  of  the  AMA  every 
day. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms. 
Lofgren]  who  is  also  a  member  of  the 
Committee  on  the  Judiciary. 

Ms.  LOFGREN.  Mr.  Chairman,  in 
many  ways  I  feel  very  sad  that  we  are 
here  discussing  this  issue  today.  I  have 
heard  a  lot  of  rhetoric.  We  saw  charts, 
but  one  of  the  things  that  has  been  a 
real  help  to  me  in  this  discussion  is  the 
fact,  through  an  odd  quirk  of  fate,  that 
I  know  real  people  who  have  had  this 
procedure.  I  know  a  real  family  that 
has  a  mother  today  because  this  late- 
term  abortion  procedure  is  legal  in 
America. 

It  was  about  a  year  ago  last  spring 
that  Suzy  Wilson,   my   long-time  col- 


league on  the  board  of  supervisors,  con- 
fided to  me  and  her  other  friends  that 
she  was  going  to  be  a  grandmother 
again  and  she  was  so  happy  that  she 
would  have  a  little  Abigail. 

Her  son.  Bill,  and  daughter-in-law. 
Vicky,  were  expecting.  And  it  was  late, 
very  late  in  the  pregnancy  that  Vicky 
and  Bill  discovered,  much  to  their  hor- 
ror, that  the  birth  defects  of  little  Abi- 
gail were  so  severe  that  this  child 
could  not  survive.  They  went  to  doc- 
tors seeking  surgery  in  utero.  could 
anything  be  done,  and  the  sad  truth 
was,  no,  nothing  could  be  done. 

Now  Vicky  had  had  very  strong  con- 
tractions and  believed  that  that  meant 
this  was  a  very  strong  child  in  her  ex- 
citement. The  truth  was  that  little 
Abigail  was  having  seizures  in  utero 
because  this  child's  brains  had  formed 
entirely  outside  of  the  cranial  cavity. 
And  those  brains  that  did  form  were 
not  normal  brains.  This  child  could  not 
live. 

Mr.  Chairman,  I  voted  to  ban  the  use 
of  charts,  the  cartoon  charts,  so  I  show 
this  picture  of  Abigail  with  some  trepi- 
dation but  with  the  permission  of  the 
Wilson  family.  As  Members  can  see, 
this  child's  brains  are  completely 
formed  outside  the  cranial  cavity.  This 
child  was  a  love  child. 

The  Wilson  family  is  raising  money 
in  Abigail's  memory  for  a  playground 
in  their  hometown.  The  fact  that  Abi- 
gail had  these  life-threatening  deformi- 
ties did  not  make  her  any  less  loved  by 
her  mother  and  father.  What  it  did 
mean  is  that  Abigail  could  not  live. 

Because  of  this  procedure,  which  the 
California  Medical  Association  has  said 
is  the  safest,  and  the  safest  in  several 
respects,  Abigail's  mother  is  still  alive 
to  be  a  mother  to  her  other  two  chil- 
dren. If  this  bill  passes,  Vicky  Wilson 
would  be  dead  and  her  two  living  chil- 
dren without  a  mother. 

I  urge  defeat  of  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  I'-i.-  minutes  to  the  distin- 
guished gentlewoman  from  Florida 
[Ms.  Ro.s-Lehti.\en]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  rise  to  support  Mr.  Canady's  bill, 
which  is  an  important  step  to  help 
eliminate  this  tragic  procedure.  There 
is  widespread  agreement  that  this  un- 
fortunate and  sickening  act  is  not  nec- 
essary and  should  not  be  permitted. 

The  partial  birth  abortion  is  not  a  le- 
gitimate medical  procedure  and  it  is 
not  needed  for  any  particular  reason. 

While  the  American  Medical  Associa- 
tion has  officially  taken  no  position  on 
this  bill,  the  AMA's  Council  on  Legisla- 
tion has  voted  unanimously  to  rec- 
ommend support  of  this  bill.  As  one 
member  of  the  council  said,  "The  coun- 
cil believes  that  this  is  not  a  recog- 
nized medical  technique  and  the  proce- 
dure is  basically  repulsive." 

Listen  to  the  words  of  a  registered 
nurse  who  has  witnessed  partial  birth 
abortions.  Quote,  "The  baby's  feet  were 
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moving.  His  little  fingers  were  collaps- 
ing together.  He  was  kicking  his  feet. 
All  the  while  his  little  head  was  still 
stuck  inside.  The  doctor  took  a  pair  of 
scissors  and  inserted  them  in  the  back 
of  the  baby's  head.  Then  he  opened  the 
scissors  up.  Then  he  stuck  the  high- 
powered  suction  tube  into  the  hole  and 
sucked  the  baby's  brains  out." 

As  the  mother  of  two  children.  I  do 
not  comprehend  how  we  can  allow  any 
baby  to  be  subjected  to  such  inhumane 
treatment.  I  wholeheartedly  support 
Mr.  Canady's  bill  and  I  urge  my  col- 
leagues to  do  so  as  well. 

D  1300 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
submit  for  the  Record  the  following 
medical  statements  on  this  bill: 
What  the  Medical  Profession  Savs  About 
H.R.  1833 

1.  California  Medical  Association  (approx. 
38.000  doctors;  Strongly  opposes  H  R.  1833  as 
an  unwarranted  intrusion  into  the  physician- 
patient  relationship  by  preventing  physi- 
cians from  providing  necessary  medical  care 
to  their  patients.  Further,  it  would  impose  a 
horrendous  burden  on  families  who  are  al- 
ready facing  a  crushing  personal  situation— 
the  loss  of  a  wanted  pregnancy  to  which  the 
woman  and  her  spouse  are  deeply  committed. 

2.  .American  College  of  Obstetricians  and 
Gynecologists  [ACOG]:  Will  not  support  or 
endorse  H.R.  1833.  Opposed  to  any  law  that 
mandates  against  a  specific  medical  proce- 
dure and  criminalizes  such  a  procedure. 

3.  American  Medical  Women's  Association 
(approx.  13.000  women  doctors):  Opposes  H.R. 
1833  as  legislation  which  unduly  interferes 
with  the  physician-patient  relationship.  H.R. 
1833  represents  a  serious  impingement  on  the 
rights  of  physicians  to  determine  appro- 
priate medical  management  for  individual 
patients. 

4.  .American  Medical  Association:  Refused 
to  take  a  position  on  H.R.  1833.  Rejected  a 
recommendation  from  its  legislative  council, 
a  12-member  council  that  includes  no  ob- 
gyns.  to  endorse  the  bill. 

INDIVIDUAL  ST.\TEMENTS 

Dr.  Mitchell  Creinin.  Assistant  Professor. 
U.  of  Pittsburgh  School  of  Medicine,  and 
Director  of  Family  Planning  and  Family 
Planning  Research  in  the  Department  of 
Obstetrics.  Gynecology  and  Reproductive 
Sciences:  "This  technique  is  a  highly  spe- 
cialized operative  procedure  that  is  used  for 
pregnancy  termination  under  special  cir- 
cumstances by  trained  specialists.  The  usual 
patient  has  a  desired  pregnancy  that  is  com- 
plicated most  commonly  by  a  genetic  abnor- 
mality; this  is  not  a  procedure  used  arbitrar- 
ily by  any  practitioner  under  any  cir- 
cumstances. *  *  *  In  performing  the  abor- 
tion, the  physician  keeps  in  mind  the  wom- 
an's health,  life  and  future  reproductive  abil- 
it.v.  .\s  such,  it  should  be  up  to  the  physician 
to  treat  the  patient  with  the  procedure  thai 
is  most  appropriate  ....  [TJhe  decision 
about  how  the  procedure  is  to  be 
performed  •  *  *  is  one  that  needs  to  be  made 
by  the  doctor  and  patient  together  given 
that  patient's  individual  needs  and  the  spe- 
cifics of  the  underlying  disease  and  other  ill- 
nesses. .  .  .  [I]t  should  be  obvious  .  .  .  that 
restricting  the  medical  practice  of  a  safe  and 
effective  procedure  would  never  act  to  serve 
a  patient's  best  interest. 

Dr.  David  A.  Grimes.  Chief.  Department  of 
Obstetrics.     Gynecology     and    Reproductive 
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sciences,  San  Francisco  General  Hospital 
/■University  of  California.  San  Francisco;  for- 
merly. Chief  of  the  Abortion  Surveillance 
Branch  at  the  Centers  for  Disease  Control, 
the  principal  official  responsible  for  deter- 
mining the  safety  of  abortion  in  the  U.S.; 

As  I  understand  the  term,  opponents  of 
abortion  are  using  [the  phrase  -partial  birth 
abortion"!  to  describe  one  variant  of  the  di- 
lation and  evacuation  procedure  (D&E), 
which  is  the  dominant  method  of  second-tri- 
mester abortion  in  the  U.S.  If  one  does  not 
use  D&E,  the  alternative  methods  of  abor- 
tion after  12  weeks"  gestation  are  'total 
birth  abortion.  "  labor  induction,  which  is 
more  costly  and  painful,  or  hysterectomy, 
which  is  still  more  costly,  painful,  and  haz- 
ardous. Given  the  enviable  record  of  safety  of 
all  D&E  methods,  as  documented  by  the  Cen- 
ters for  Disease  Control  and  Prevention, 
there  is  no  public  health  justification  for  any 
regulation  or  intervention  in  a  physician's 
decision-making  with  the  patient. 

.  .  .  [Albortions  after  24  weeks  gestation 
are  exceedingly  uncommon  and  are  done  for 
compelling  fetal  or  maternal  indications 
only.  .  .  .  D&E  dramatically  reduces  medi- 
cal costs  and  patient  suffering.  .  .  .  From  a 
public  health  perspective,  any  intrusion  of 
Congress  into  this  medical  issue  is  both  un- 
warranted and  unjustified.  .  .  . 

Dr.  Lewis  H.  Koplik.  Albuquerque.  New 
Mexico: 

This  bill  does  not  include  any  defini- 
tions. .  .  .  These  are  no  small  concerns.  We 
who  provide  abortions  may  be  at  risk  for 
legal  prosecution  because  of  these  omissions, 
even  when  an  abortion  is  done  in  the  first 
trimester  or  early  second  trimester. 

With  any  dilation  and  evacuation  (D&E) 
abortion  procedure  there  is  the  possibility 
that  the  fetus  may  still  have  a  pulsating 
heart  when  a  somatic  element  is  grasped 
with  a  forceps  and  brought  through  the  di- 
lated cen,'ix.  If  this  is  true  would  those  phy- 
sicians who  do  second  trimester  D&E  proce- 
dures, prior  to  viability,  be  at  risk  for  being 
charged  under  the  proposed  bill?  .  .  .  During 
a  suction  curettage  abortion  is  the  fetus  live 
if  the  heart  muscle  is  contracting  as  the 
fetal  tissue  passes  through  the  suction  tub- 
ing? If  this  could  be  shown  to  be  true  would 
all  suction  abortions  also  be  outlawed? 

Though  these  considerations  may  seem  far 
fetched,  so  was  the  likelihood,  a  few  years 
ago.  that  a  physician  would  be  murdered  be- 
cause he  or  she  was  practicing  medicine  and 
providing  a  legally  sanctioned  operative  pro- 
cedure. Now  such  "far  fetched  "  concerns  and 
risks  are  what  abortion  providers  live  with 
daily. 

(T]he  D&X  procedure  is  well  recognized  as 
a  safe  and  effective  technique  by  those  who 
provided  abortion  care.  It  was  originally  de- 
veloped to  reduce  the  risk  of  complication  to 
women  who  had  to  undergo  a  distressing  late 
abortion  procedure.  With  the  D&X  procedure 
the  risk  of  severe  cervical  laceration  and  the 
possibility  of  damage  to  the  uterine  artery 
by  a  sharp  fragment  of  calvarium  is  virtually 
eliminated.  Without  the  release  of 
thromboplastic  material  from  the  fetal 
central  nervous  system  into  the  maternal 
circulation,  the  risk  of  coagulation  prob- 
lems. Die.  does  not  occur.  In  skilled  hands 
uterine  perforation  is  almost  unknown  dur- 
ing D&X  procedures  .  .  .  The  fact  that  there 
are  few  who  are  skilled  in  its  use  speaks 
more  to  the  small  (but  important)  need  for 
this  care  .  .  .  Only  the  D&X  procedure  or  a 
hysterotomy  is  able  to  provide  a  geneticist 
or  a  dysmorphologist  with  a  specimen  which 
is  (almost)  intact.  The  D&X  may  allow  some 
women  to  grieve  more  effectively  because 
they  may  hold  their  child,  if  they  wish.  .  .  . 


Dr.  Bruce  Ferguson,  New  Mexico  Medical 
Group.  Albuquerque.  NM; 

This  bill  is  an  unprecedented  and  unwar- 
ranted attempt  to  legislate  the  type  of  sur- 
gical procedure  that  a  physician  may  use  in 
a  particular  case.  .  .  .  Those  promoting  the 
bill  have  used  sensationalized  drawings  and 
graphic  language  to  attempt  to  inflate  oppo- 
sition to  this  surgery.  They  have  left  out  or 
distorted  the  realities  that  lead  to  difficult 
abortion  decision  late  in  pregnancy,  the 
facts  about  how  this  procedure  is  performed, 
and  how  rarely  this  surgery  takes  place.  But 
more  importantly,  the  bill's  language  is 
vague  and  would  probably  apply  to  most  sec- 
ond trimester  abortions,  even  those  done 
using  the  more  conventional  techniques. 

[T]he  language  of  the  bill  would  make 
many  doctors  [who  don't  perform  third  tri- 
mester IDE  procedures]  into  criminals,  since 
there  are  many  abortions  in  which  a  portion 
of  the  fetus  may  pass  into  the  vaginal  canal 
and  there  is  no  clarification  of  what  is  meant 
by  "a  living  fetus.".  .  .  Does  the  doctor  have 
to  do  some  kind  of  electrocardiogram  and 
brain  wave  test  to  be  able  to  prove  their 
fetus  was  not  living  before  he  allows  a  foot 
or  hand  to  pass  through  the  cervix?  The 
vagueness  and  the  civil  cause  of  action  cre- 
ated in  the  bill  will  create  all  the  opening 
that  woman's  parents  need  to  file  a  suit 
against  their  daughter's  physician.  Even 
though  the  physician  prevails  in  court,  the 
costs  of  defending  these  suits  by  the  pa- 
tient's parents  will  cause  considerable  in- 
creased costs  to  all  doctors  providing  abor- 
tion care,  not  just  to  those  currently  doing 
late  third  trimester  IDE  procedures. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  1  minute  and  20  seconds  to  the 
gentlewoman  from  Texas  [Ms.  J.\CK- 
son-Lee],  another  distinguished  mem- 
ber of  the  Committee  on  the  Judiciary. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
this  is  so  very  tough.  It  is  grueling.  It 
is  overwhelming.  It  is  in  the  name  of 
Abigail.  It  is  in  the  name  of  Tammy 
Watts,  who  came  to  our  committee  and 
said  that  she  lost  a  child  because  of  its 
severe  abnormalities  and  inability  to 
live.  Her  quote  was  that,  "I  would  have 
done  anything  to  save  its  life." 

Mr.  Chairman,  I  do  not  want  to  be 
here.  I  do  not  want  to  have  this  debate, 
but  the  truth  must  be  told  and  today, 
unfortunately,  we  are  not  telling  the 
truth. 

This  bill  presumes  a  physician  guilty. 
This  bill  allows  our  sheriff,  our  chief  of 
police,  our  FBI,  whatever  law  enforce- 
ment, to  go  into  the  office  of  a  physi- 
cian and  say  that  although  you  have 
saved  the  life  of  the  woman  you  have 
violated  the  law. 

This  bill  attacks  Roe  versus  Wade. 
This  bill  presumes  that  saving  the  life 
of  a  mother  is  not  a  relevant  part  of 
what  this  physician  or  any  physician 
has  to  do.  This  bill  did  not  even  allow 
exception  for  the  life  or  health  of  the 
mother. 

This  debate  has  injected  an  ugly  pic- 
ture of  incorrect  representation  about 
this  medical  procedure  simply  to  in- 
flame your  emotions.  The  fetus  is  al- 
ready deceased  based  on  an  excessive 
amount  of  anesthesia.  This  is  the  only 
way  to  allow  a  situation  for  that  moth- 
er to  then  be  a  mother  again,  because 
of  this  safe  procedure. 
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Mr.  Chairman,  I  only  ask  that  my 
colleagues  look  realistically  and  not 
castigate  those  of  us  who  painfully 
stand  up  here  to  ask  that  Americans' 
rights  be  protected  and  the  rights  of 
women  and  their  right  of  good  health 
to  be  able  to  become  pregnant  again. 
Vote  against  this  bill.  It  does  not  help 
the  American  people.  It  breaks  the 
hearts  of  mothers  and  criminalizes 
physicians. 

Mr.  Chairman,  in  1973,  and  more  recently  in 
1992,  the  Supreme  Court  held  that  a  woman 
has  a  constitutional  right  to  choose  whether  or 
not  to  have  an  abortion.  H.R.  1833  is  a  direct 
attack  on  the  principles  established  in  both 
Roe  versus  Wade  and  Planned  Parenthood 
versus  Casey. 

H.R.  1833  is  a  dangerous  piece  of  legisla- 
tion which  would  ban  a  range  of  late  temi 
abortion  procedures  that  are  used  when  a 
woman's  health  or  life  is  threatened  or  when 
a  fetus  is  diagnosed  with  severe  abnormalities 
incompatible  with  life.  Because  H.R.  1833 
does  not  use  medical  terminology,  it  fails  to 
clearly  identity  which  abortion  procedures  it 
seeks  to  prohibit,  and  as  a  result  could  pro- 
hibit physicians  from  using  a  range  of  atxjrtion 
techniques,  including  those  safest  for  the 
woman. 

H.R.  1833  is  a  direct  challenge  to  Roe  ver- 
sus Wade,  1973.  This  legislation  would  make 
it  a  crime  to  perform  a  particular  atxjrtion 
method  utilized  primanly  after  the  20th  week 
of  pregnancy.  This  legislation  represents  an 
unprecedented  and  unconstitutional  attempt  to 
ban  abortion  and  interfere  with  physicians' 
ability  to  provide  the  best  medical  care  for 
their  patients. 

If  enacted,  such  a  law  would  have  a  dev- 
astating effect  on  women  who  learn  late  in 
their  pregnancies  that  their  lives  or  health  are 
at  nsk  or  that  the  fetuses  they  are  carrying 
have  severe,  often  fatal,  anomalies. 

In  Roe,  the  Supreme  Court  established  that 
after  viability,  abortion  may  be  banned  by 
States  as  long  as  an  exception  is  provided  in 
cases  in  which  the  woman's  life  or  health  is  at 
nsk.  H.R.  1833  provides  no  exceptions  for 
cases  in  which  a  banned  procedure  would  be 
necessary  to  preserve  a  woman's  life  or 
health. 

Instead  the  bill  contains  an  "affirmative  de- 
fense" that  could  be  asserted  by  a  doctor  after 
he  or  she  faces  criminal  prosecution  or  a  civil 
claim.  The  affirmative  defense  covers  only 
cases  where  a  doctor  could  prove  that  he  or 
she  "reasonably  believed"  that  no  other  proce- 
dure could  have  saved  the  woman's  life.  Few 
physicians  would  be  willing  to  perform  the  pro- 
cedure and  risk  the  harsh  penalties  contained 
in  the  bill. 

This  bill  would  create  an  unwarranted  intru- 
sion into  the  physician-patient  relationship  by 
preventing  physicians  from  providing  nec- 
essary medical  care  to  their  patients.  Further- 
more, it  would  impose  a  horrendous  burden 
on  families  who  are  already  facing  a  crushing 
personal  situation — the  loss  of  a  wanted  preg- 
nancy. 

The  misconceptions  surrounding  this  bill  are 
as  astonishing: 

First  of  all,  the  term  "Partial  birth  abortion" 
IS  not  found  in  any  medical  dictionaries,  text- 
books   or    coding    manuals.    The    definition 
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1531(b)  of  H.R.  1833  is  so  vague  as  to  be 
uninferpretable,  yet  chilling.  Many  OB/GYNs 
fear  that  this  language  could  be  interpreted  to 
ban  all  abortions  where  the  fetus  remains  in- 
tact. Partial  birth  atwrtion  is  a  term  made  up 
by  the  authors  of  H.R.  1833  to  suggest  that  a 
living  baby  is  partially  delivered  and  then 
killed. 

Second,  the  fetus  is  not  alive  when  it  leaves 
the  womb.  The  fetus  dies  of  an  overdose  of 
anesthesia  given  to  the  mother  Intravenously. 
This  dose  is  calculated  for  the  mother's  weight 
which  is  50  to  100  times  the  weight  of  the 
fetus.  The  mother  gets  the  anesthesia  lor 
each  insertion  of  the  dilators,  twice  a  day.  This 
induces  brain  death  in  a  fetus  in  a  matter  of 
minutes.  Fetal  demise,  therefore,  occurs  at  the 
beginning  of  the  procedure  while  the  fetus  is 
still  in  the  womb. 

Third,  there  are  no  scissors  involved.  Using 
the  intact  D&E  procedure,  a  doctor  can  put 
into  the  cervix  small  dry  cylinders  that  expand 
as  they  absorb  fluid  from  the  mother,  causing 
gradual  expansion  ol  the  cervix  overnight.  The 
patient  can  return  home  except  for  twice  daily 
clinic  visits  to  ensure  that  she  is  dilating  and 
to  replace  the  osmotic  dilators  if  more  dilation 
is  required.  She  receives  intravenous  anesthe- 
sia for  the  insertion  of  the  dilators  as  well  as 
for  the  procedure. 

The  procedure  can  be  accomplished  with 
less  dilation — which  means  less  trauma  to  the 
cervix  and  less  chance  of  problems  in  the  next 
pregnancy — if  some  of  the  fluid  is  removed 
from  the  fetal  head — which  is  the  largest  part 
of  the  fetus — by  using  a  spinal  needle  for  aspi- 
ration. This  technique  reduces  the  chances  of 
lacerating  the  cervix  which  contains  large 
blood  vessels. 

Fourth,  late  term  atxDrtions  are  not  common. 
Ninety-five  and  one-half  percent  of  atx)rtions 
take  place  before  15  weeks.  Only  a  little  more 
than  one-half  of  one  percent  take  place  at  or 
after  20  weeks.  Fewer  than  600  abortions  per 
year  are  done  in  the  third  trimester  and  all  are 
done  for  reasons  of  life  or  health  of  the  moth- 
er— severe  heart  disease,  kidney  failure,  or 
rapidly  advancing  cancer— and  in  the  case  ol 
severe  fetal  abnormalities  incompatible  with 
life — no  eyes,  no  kidneys,  a  heart  with  one 
chamber  instead  of  four  or  large  amounts  of 
brain  tissue  missing  or  positioned  outside  of 
the  skull,  which  itself  may  be  missing. 

Finally,  there  are  no  safer  alternatives:  First, 
a  woman  cannot  simply  wait  and  "let  nature 
take  its  course"  that  is,  let  the  woman  go  to 
term  and  go  into  labor.  Fetuses  with  severe 
abnormalities  have  a  high  chance  of  dying,  in 
utero,  even  before  latxir  begins  thus  posing  a 
severe  health  threat  to  the  mother.  When  a 
fetus  dies,  its  tissues  begin  to  break  down  and 
are  released  into  the  mother's  circulation.  This 
can  lead  to  major  problems  with  the  mother's 
clotting  mechanism,  making  it  more  difficult  for 
her  to  stop  bleeding.  This  is  a  huge  problem 
for  a  woman  undergoing  either  labor  or  a  sur- 
gical delivery  and  increases  the  chances  of  re- 
quiring blood  products  and/or  an  emergency 
hysterectomy. 

Second,  induction  of  latxjr  with  drugs  is  not 
a  safer  alternative.  The  cervix,  which  holds  the 
uterus  closed  during  pregnancy,  is  very  resist- 
ant to  dilation  until  about  36  weeks.  Inductions 
done  before  this  time  take  between  2  to  4 
days.   Induction   is  also  a  physically  painful 


pr(x;ess.  Because  of  the  danger  of  uterine  rup- 
ture, inductions  require  constant  nursing  su- 
pervision and  are  therefore  done  in  the  labor 
and  delivery  ward.  The  physical  pain  is  inten- 
sified by  the  emotional  pain  of  losing  a  wanted 
pregnancy  while  spending  days  listening  to 
other  newborns  cry  and  other  families  cheer  in 
delight. 

Third,  a  cesarean  is  a  dangerous  procedure. 
A  cesarean  delivery  involves  twice  as  much 
blood  loss  as  a  vaginal  delivery.  Before  34 
weeks  gestation  the  lower  segment  of  the 
uterus  is  usually  too  thick  to  use  a  standard 
horizontal  incision,  so  a  vertical  incision  is 
necessary.  Any  utenne  incision  complicates 
future  pregnancy,  but  a  vertical  incision  is 
more  dangerous  and  jeopardizes  both  the 
mother's  health  and  any  future  pregnancies. 
When  the  uterus  has  a  vertical  scar,  future 
pregnancies  require  a  cesarean  section  and 
are  more  apt  to  be  complicated  by  uterine  rup- 
ture. 

An  abortion  performed  in  the  late  second  tri- 
mester or  in  the  third  trimester  ol  pregnancy  is 
extremely  dilficult  for  everyone  involved.  How- 
ever, when  serious  fetal  anomalies  are  discov- 
ered late  in  a  pregnancy,  or  the  mother  devel- 
ops a  life-threatening  medical  condition  that  is 
inconsistent  with  the  continuation  ol  the  preg- 
nancy, abortion — however  heart-wrenching — 
may  be  medically  necessary. 

In  such  cases,  the  intact  dilation  and  extrac- 
tion procedure  [IDE]— which  would  be  out- 
lawed by  this  bill — may  provide  substantial 
medical  benelits.  It  is  saler  m  several  respects 
than  the  alternatives,  maintaining  utenne  in- 
tegrity, and  reducing  blood  loss  and  other  po- 
tential complications.  In  addition,  the  proce- 
dure permits  the  performance  ol  a  careful  au- 
topsy and  therefore  a  more  accurate  diagnosis 
of  the  fetal  anomaly.  Intact  delivery  allows  ge- 
neticists, pathologists,  and  pennatalogists  to 
determine  what  exactly  the  fetus's  problems 
were.  As  a  result,  these  families,  who  are  ex- 
tremely desirous  ol  having  more  children,  can 
receive  appropriate  genetic  counseling  and 
more  locused  prenatal  care  and  testing  in  lu- 
ture  pregnancies.  Olten,  in  these  cases,  the 
knowledge  that  a  woman  can  have  another 
child  in  the  luture  is  the  only  thing  that  keeps 
lamilies  going  in  their  time  ol  tragedy. 

Political  concerns  and  religious  beliefs 
should  not  be  permitted  to  take  precedence 
over  the  health  and  safety  ol  patients.  The  de- 
termination ol  the  medical  need  lor,  and  effec- 
tiveness of,  particular  medical  procedures 
must  be  left  to  the  medical  profession,  to  be 
reflected  in  the  standard  ol  care. 

In  passing  H.R.  1833,  this  Congress  would 
set  an  undesirable  precedent  which  goes  way 
beyond  the  scope  ol  the  abortion  debate.  Will 
we  someday  be  standing  here  debating  the 
validity  ol  a  triple  bypass  or  hip  replacement 
procedure?  Aren't  these  dangerous  and  un- 
pleasant procedures? 

The  legislative  process  is  ill-suited  to  evalu- 
ate complex  medical  procedures  whose  impor- 
tance may  vary  with  a  particular  patient's  case 
and  with  the  state  of  scientific  knowledge.  The 
mothers  and  families  who  seek  late-term  abor- 
tions are  already  severely  distressed.  They  do 
not  want  an  abortion — they  want  a  child. 
Tammy  Watts  told  us  that  she  would  have 
done  anything  to  save  her  child.  She  told  me, 
"If  I  could  have  given  my  life  for  my  child's  I 
would  have  done  it  in  a  second." 


Unfortunately,  however,  there  was  nothing 
she  could  do.  For  Tammy,  and  women  like 
her,  a  late  term  abortion  is  not  a  choice  it  is 
a  necessity.  We  must  not  compound  the  phys- 
ical and  emotional  trauma  lacing  these  women 
by  denying  them  the  safest  medical  procedure 
available. 

This  bill  unravels  the  fundamental  constitu- 
tional rights  that  American  women  have  to  re- 
ceive medical  treatment  that  they  and  their 
doctors  have  determined  are  safest  and  medi- 
cally better  lor  them.  By  seeking  to  ban  a  sale 
and  accepted  medical  technique.  Members  of 
Congress  are  intruding  directly  into  the  prac- 
tice of  medicine  and  mtertenng  with  the  ability 
ol  physicians  and  patients  to  determine  the 
t>est  course  ol  treatment.  The  creation  ol  lel- 
ony  penalties  and  Federal  tort  claims  lor  the 
performance  ol  a  specilic  medical  procedure 
would  mark  a  dramatic  and  unprecedented  ex- 
pansion ol  congressional  regulation  ol  health 
care. 

This  bill  IS  bad  medicine,  bad  law,  and  bad 
policy.  Women  lacing  late  term  atwrtions  due 
to  nsks  to  their  lives,  health,  or  severe  letal 
abnormalities  incompatible  with  hie  must  tie 
able  to  make  this  decision  m  consultation  with 
their  lamilies.  their  physicians,  and  their  God. 
Women  do  not  need  medical  instruction  Irom 
the  Government.  To  criminalize  a  physician  lor 
using  a  procedure  which  he  or  she  deems  to 
be  salest  lor  the  mother  is  tantamount  to  leg- 
islating malpractice. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  15  seconds  to  the  gen- 
tleman from  Oklahoma  [Mr.  Coburn). 

Mr.  COBURN.  Mr.  Chairman,  again 
to  correct  the  medical  facts,  infants 
under  this  procedure  who  have  received 
an  anesthetic  from  their  mother  are 
not  dead.  They  are  not  dead.  They  are 
as  alive  as  my  colleagues  or  I.  The  an- 
esthetic required  to  terminate  a  fetus 
in  utero  would  put  the  mother  at  great 
risk  and  it  is  never  performed. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Indiana  (Mr.  Roe.mkr]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  as  a  pro-life  Dem- 
ocrat, not  only  concerned  as  we  are 
talking  about  the  process  of  birth 
today,  but  about  the  cycle  of  life  for 
our  Nation's  children. 

Mr.  Chairman,  what  are  we  talking 
about  today  with  partial-birth  abor- 
tions? On  page  5  in  this  bill  we  define 
this  as  meaning:  An  abortion  in  which 
the  person  performing  the  abortion 
partially  delivers  a  living  fetus  before 
killing  the  fetus  and  completing  the 
delivery. 

Mr.  Chairman,  I  would  encourage  my 
colleagues  to  pay  careful  attention  to 
that.  "Delivers  a  living  fetus  before 
killing  the  fetus."  We  have  had  dis- 
agreements on  this  floor  before  about 
States'  rights  and  restricting  abortion 
and  health  care  plans.  This  debate 
today  is  about  a  gruesome  and  repul- 
sive medical  technique  that  we  should 
act  on  in  a  bipartisan  way  to  ban  on 
this  House  floor. 

Mr.  Chairman,  this  is  not  a  vote  that 
should  divide  men  and  women  or  Demo- 
crats from  Republicans.  This  is  a  vote 
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to  ban  a  procedure  that  is  not  proper. 

that  is  not  ethical,  and  that  is  inhu- 
mane to  children. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  first,  let  us  underline  again 
the  outrage  of  bringing  up  this  bill 
under  an  absolutely  closed  rule.  No 
Member  was  allowed  to  offer  an  amend- 
ment to  explicitly  allow  for  the  protec- 
tion of  the  life  or  serious  health  of  the 
mother,  except  in  the  convoluted  way 
in  this  bill  because  of  only  an  hour  of 
debate.  I  have  rarely  seen  so  important 
a   subject   so   shabbily    treated   proce- 


durally. 

Second, 
great  gap 
publicans 


this  once  again  shows  the 
that  exists  between  the  Re- 
profession  about  States' 
rights  and  the  reality.  This  bill  makes 
criminal  procedures  which  the  States 
could  make  criminal,  presumably,  if 
they  wanted  to  or  not.  What  this  bill 
says  is  that  States  are  not  smart 
enough;  they  do  not  care  enough  about 
these  children.  We.  the  Federal  Govern- 
ment, will  step  in. 

It  does  try  to  deal  with  that.  It  say 
this  only  involves  abortions  as  crimes 
which  are  in  or  affect  interstate  or  for- 
eign commerce.  How  does  the  woman 
know  that  she  is  in  foreign  commerce 
or  interstate  commerce?  Is  her  head  in 
Canada  and  her  feet  in  Detroit?  What 
kind  of  nonsense  are  we  talking  about? 

What  they  are  is  embarrassed  that 
they  are  so  blatantly  preempting  the 
States,  because  they  know  how  much  it 
differs  with  what  they  profess.  It  says 
we  will  make  it  a  criminal  procedure  if 
it  happens  to  be  in  interstate  com- 
merce. 

Mr.  Chairman,  it  also  has  a  supposed 
defense  if  the  doctor  is  worried  about 
the  life  of  the  mother,  but  it  becomes  a 
defense  that  the  doctor  has  to  prove. 
To  avoid  a  criminal  proceeding  here,  a 
doctor  will  have  to  show  that  he  was  in 
interstate  commerce.  Nothing  in  here 
tells  the  doctor  whether  he  is  in  inter- 
state commerce  or  not. 

Second,  the  doctor  would  have  the 
burden  of  proof  before  the  jury  to  show 
that  he  was  trying  to  save  the  woman's 
life.  Obviously,  it  will  keep  people  from 
doing  it. 

This,  obviously,  once  again  shows 
that  all  that  we  hear  about  States' 
rights  is  just  cover.  When  Republicans 
think  the  States  are  wrong,  they  will 
preempt  the  States.  This  is  a  dis- 
respectful bill  toward  States'  rights  as 
well  as  the  rights  of  women. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  would  inquire  of  the  Chair  as  to 
the  remaining  time  on  each  side. 

The  CHAIRMAN  (Mr.  EMERSON).  The 
gentleman  from  Florida  [Mr.  C.'\N.\DYl 
has  11  minutes  and  15  seconds  remain- 
ing, and  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  has  17  minutes 
and  10  seconds  remaining. 


Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  F.^RRj. 

Mr.  F.\RR.  Mr.  Chairman.  I  want  to 
follow  up  on  asking  my  colleagues  to 
look  at  the  bill.  We  have  been  looking 
at  a  lot  of  pictures  today,  but  look  at 
the  bill. 

Mr.  Chairman,  we  are  lawmakers. 
That  is  what  my  colleagues  were  sent 
here  to  do.  This  law  says  whoever  per- 
forms a  partial-birth  abortion.  What  is 
a  partial-birth  abortion?  There  is  no 
medical  description  of  that.  We  are 
making  that  up  today. 

Whoever  performs  it  shall  be  fined  or 
imprisoned  for  not  more  than  2  years, 
or  both.  This  is  a  bad  law.  We  need  to 
vote  it  down,  because  we  did  not  pass 
the  rule  to  allow  for  a  good  debate  and 
good  amendments. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  MCDERMOTT.  Mr.  Chairman.  I 
rise  to  enter  my  remarks  in  the 
Record  in  opposition  to  this  terrible, 
terrible  bill. 

Mr.  Chairman.  I  rise  in  strong  opposition  to 
H.R.  1833.  As  a  medical  doctor,  I  was  trained 
to  evaluate  all  viable  options  when  accessing 
a  patient's  medical  condition. 

I  oppose  H.R.  1833  because  it  will  ban  a  le- 
gitimate medical  procedure,  and  jeopardize 
the  lives  of  thousands  ol  child-bearing  women. 

H.R.  1833  will  ban  a  specific  procedure 
used  only  in  the  most  extreme  and  necessary 
cases  ol  late-term  abortions,  usually  when  the 
health  or  life  of  the  woman  is  at  risk. 

This  legislation  provides  no  exceptions  in 
cases  where  the  health  or  even  the  life  ol  the 
woman  are  at  risk.  It  is  inhumane  to  unneces- 
sarily risk  a  woman's  life  simply  to  pursue  a 
pMDiitical  agenda. 

This  bill  IS  not  only  bad  public  policy,  but  it 
IS  also  bad  medicine.  Why  should  we  interfere 
with  the  very  personal,  ethical,  and  medical 
decisions  made  between  a  patient  and  a  doc- 
tor? 

Why  should  we  deny  a  woman's  constitu- 
tional right  to  decide  whether  or  not  to  have 
an  abortion  The  answer  is  that  it  is  not  our 
job  to  step  between  a  woman  and  her  doctor. 

We  know  that  the  U.S.  Supreme  Court  spe- 
cifically recognized  a  woman's  right  to  choose 
a  sale  abortion  under  the  principles  ol  Roe 
versus  Wade,  and  those  principles  were  again 
upheld  in  Planned  Parenthood  versus  Casey. 

The  Supreme  Court  has  already  ruled  that 
States  may  restrict  late-term  abortions,  except 
when  the  woman's  health  or  lile  are  at  nsk. 
This  bill  IS  a  blatant  constitutional  challenge  to 
the  rights  outlined  m  Roe  versus  Wade. 

Mr  Chairman,  let  me  stress  that  this  bill  is 
opposed  by  several  reputable  medical  organi- 
zations including  the  American  College  of  Ob- 
stetricians and  Gynecologists,  and  the  Amer- 
ican Medical  Women's  Association.  It  is  not 
even  endorsed  by  the  Amencan  Medical  Asso- 
ciation. 

Do  not  be  tooled  by  H.R.  1833.  II  you  vole 
yes,  you  are  voting  to  deny  a  patient's  right  to 
receive  medically  necessary  care.  I  urge  you 
to  take  a  long  look  at  the  potential  ethical  and 
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medical  dangers  ol  this  bill.  Vote  "no"  on  H.R. 
1833. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey], 

Mrs.  LOWEY.  Mr.  Chairman.  I  just 
want  to  alert  the  proponents  of  this 
bill  that  as  we  speak,  two  clinics  have 
received  bomb  threats.  I  think  we  have 
to  be  very  careful  for  our  rhetoric  and 
take  responsibility  for  our  words. 

Mr.  Chairman,  this  legislation  is  an- 
other attempt  to  make  sure  that  doc- 
tors who  perform  abortions,  which  are 
legal  in  this  country,  are  harassed. 
Around  the  country,  anti-choice  ex- 
tremists are  targeting  doctors  and 
their  patients  for  harassment  and  vio- 
lence, and  it  looks  like  on  Capitol  Hill 
anti-choice  politicians  seek  to 
criminalize  abortions  and  put  the  doc- 
tors who  perform  them  in  jail. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  bill.  Proponents  of  this  bill 
attempt  to  exploit  one  of  the  greatest 
tragedies  any  family  can  ever  face  by 
using  graphic  pictures  and  sensational- 
ized language  and  distortions. 

Families  facing  a  late-term  abortion 
are  families  that  want  to  have  a  child. 
These  couples  have  chosen  to  become 
parents  and  only  face  terminating  the 
pregnancy  due  to  unavoidable  cir- 
cumstances. Unfortunately,  our  tech- 
nology is  still  not  sophisticated  enough 
to  detect  all  possible  medical  problems 
early  in  a  pregnancy. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, this  bill  is  not  about  choice;  it 
is  about  necessity.  As  the  mother  of 
three  grown  children.  I  thank  God 
every  day  that  my  children  were  born 
healthy  and  strong.  However,  not  ev- 
eryone is  so  lucky. 

Yesterday,  my  office  received  a  call 
from  Claudia  Ades.  She  lives  in  Santa 
Monica.  She  had  heard  about  this  bill 
and  called  to  beg  us.  called  to  ask  us  if 
there  was  anything  she  could  do  to  de- 
feat it.  Claudia  said  so  passionately, 
"this  procedure  saved  my  life  and 
saved  my  family." 

Mr.  Chairman.  3  years  ago  Claudia 
was  pregnant  and  happier  than  she  had 
ever  been  in  her  life.  However,  6 
months  into  her  pregnancy  she  discov- 
ered that  the  child  she  was  carrying 
suffered  from  severe  fetal  anomalies 
and  made  its  survival  impossible  and 
placed  Claudia's  life  at  risk. 

After  speaking  to  a  number  of  doc- 
tors, Claudia  and  her  husband  finally 
had  to  accept  that  there  was  no  way  to 
save  this  pregnancy.  Again,  this  was  a 
desperately  wanted  pregnancy  and  she 
had  to  make  this  very  difficult  deci- 
sion; not  the  Congress. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  V/2  minutes  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
Myrick]. 

Mrs.  MYRICK.  Mr.  Chairman.  I  hon- 
estly believe  that  many  of  the  societal 
problems  we  have  today  stem  from  the 
fact  that  we  have  no  regard  for  human 
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life.  Partial-birth  abortions,  drive-by 
shootings,  cop  killings,  they  have  all 
become  a  way  of  life. 

Mr.  Chairman,  call  me  old-fashioned, 
but  I  believe  every  individual  born  into 
this  world  is  special,  needed  and  impor- 
tant. 

Our  forefathers  shared  this  philoso- 
phy when  they  wrote  into  our  Declara- 
tion of  Independence  that.  "We  are  en- 
dowed by  our  Creator  with  certain 
unalienable  rights,  that  among  these 
are  life,  liberty  and  the  pursuit  of  hap- 
piness." 

Mr.  Chairman,  I  ask  that  we  consider 
the  difference.  A  doctor  performs  a 
painful,  cruel,  partial-birth  abortion 
one  day  and  it  is  accepted.  Then,  if 
that  same  mother  gave  birth  to  the 
same  age  child  the  next  day  and  then 
she  killed  her  child,  she  would  be 
charged  with  murder. 

Mr.  Chairman,  only  a  few  hours  sepa- 
rate these  two  acts,  but  one  is  consid- 
ered unjust  and  the  other  is  accepted 
and  even  promoted.  There  is  something 
wrong  with  our  society  today  if  we  con- 
tinue to  justify  such  an  unjust  proce- 
dure. 

Mr  Chairman,  let  us  show  our  re- 
spect for  human  life  and  support  H.R 
1833. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Pa.stor] 
Mr.  PASTOR.  Mr.  Chairman,  this  is 
in  response  to  the  question  that  the 
distinguished  gentlewoman  from  Con- 
necticut asked  me  to  consider. 

Mr.  Chairman.  I  have  two  daughters 
and  they  are  in  their  mid-20s.  My  wife 
and  I  expect  that  they  will  have  happy 
lives  and  we  hope  that  they  have  chil- 
dren and  are  very  productive.  We  pray 
to  God  that  our  daughters  will  never  in 
their  pregnancy  have  to  face  a  situa- 
tion in  which  their  life  is  threatened  or 
the  fetus  is  developing  in  a  very  abnor- 
mal way. 

But.  Mr.  Chairman,  if  God  wills  it. 
then  we  hope  that  the  decision  of  this 
medical  practice  will  be  determined  by 
a  doctor  and  not  a  politician. 

Mr.  Chairman,  this  bill  will  force 
doctors  to  decide  whether  or  not  to 
perform  this  medical  procedure  under 
the  threat  of  civil  and  criminal  pros- 
ecution, even  though  my  daughter's 
life  may  be  threatened. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  1833.  a 
bill  that  is  clearly  pro-life.  It  protects 
the  unborn  from  one  of  the  most  gro- 
tesque forms  of  death  imaginable. 

Mr.  Chairman.  I  urge  my  colleagues, 
who  might  otherwise  not  support  a  pro- 
life  piece  of  legislation,  to  very  care- 
fully consider  supporting  this  piece  of 
legislation  which  simply  and  narrowly 
protects  against  partial-birth  abor- 
tions. 

Mr.  Chairman,  I  would  also  like  to 
note  that  H.R.  1833  does  in  fact  recog- 
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nize  that  there  may  be  circumstances 
in  which  a  physician  must  have  legal 
protection  when  called  on  to  perform 
one  of  these  procedures  in  order  to  save 
the  life  of  the  mother. 

While  I  do  not  believe  there  is  evi- 
dence to  suggest  a  partial-birth  abor- 
tion would  be  necessary  to  save  the 
mother's  life,  let  me  be  clear,  and  the 
legislation  is  equally  clear.  If  this  pro- 
cedure is  ever  needed  for  this  reason. 
H.R.  1833  grants  a  defense  to  the  physi- 
cian performing  It.  Section  E  of  the 
bill  does  this. 

D  1315 
As  a  former  prosecutor.  I  know  it  is 
not  uncommon  in  the  area  of  criminal 
law  to  provide  an  exception  to  a  gen- 
eral prohibition  in  the  form  of  a  de- 
fense. For  example,  we  have  a  general 
rule  against  homicide,  but  an  exception 
to  this  general  rule  is  carved  out  for 
those  who  are  forced  to  kill  another 
human  being  in  order  to  defend  them- 
selves. We  commonly  call  this  excep- 
tion self-defense.  So  in  H.R.  1833.  we 
allow  a  partial-birth  abortion  to  be 
performed  if  it  is  necessary  to  save  a 
mother's  life. 

There  are  more  than  30  affirmative 
defenses  in  Federal  law.  These  defenses 
share  a  common  thread.  The  evidence 
for  the  defense  is  under  the  control  of 
the  defendant,  and  the  defendant  has 
special  knowledge  of  the  facts  which 
establish  the  defense. 

The  practitioner  who  has  performed  a 
partial-birth  abortion  and  claims  that 
he  performed  it  in  order  to  save  the  life 
of  the  mother  has  the  specific  knowl- 
edge of  the  circumstances  which  sur- 
rounded his  action  and  has  complete 
control  of  the  evidence  to  show  why  he 
used  this  method  of  abortion.  There  is 
simply  no  reason  to  oppose  this  narrow 
piece  of  legislation  to  protect  our  chil- 
dren. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  just  add  to  the  record,  please  read 
page  6  of  the  bill  where  on  the  affirma- 
tive defense,  it  is  only  after  the  doctor 
has  been  arrested  and.  No.  2.  it  says  the 
doctor  must  also  prove  no  other  proce- 
dure would  suffice.  Not  that  it  is  the 
best,  but  none  would  suffice.  I  would 
like  to  counter  what  the  gentleman  has 
just  said  on  the  floor. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
am  absolutely  panicked  and  concerned 
today  that  a  majority  of  this  House  be- 
lieves that  a  young  pregnant  woman 
has  no  right  to  life.  Her  health  status, 
her  family's  wishes  have  nothing  to  say 
here.  It  is  simply  that  we  will  do  every- 
thing we  can  to  preserve  a  fetus,  which 
on  the  face  of  it.  has  no  chance  at  life 
itself. 

Remember  that  a  third-trimester 
abortion  is  a  medically  necessary  abor- 


tion to  start  with.  The  law  specifies 
that.  It  has  already  been  determined 
that  the  fetus  will  not  live,  cannot  sur- 
vive birth,  or  that  the  mother's  life  is 
in  severe  danger. 

If  you  believe  that  a  doctor  having 
put  his  whole  life  in  his  medical  prac- 
tice, with  a  family  of  his  own.  faced 
with  an  emergency  situation  is  going 
to  act  to  save  the  life  of  the  mother, 
putting  himself  up  for  arrest  and  to  go 
to  jail,  then  you  pray  to  God  that  no 
member  of  your  family  is  ever  put  in 
that  position. 

What  is  next  for  us?  Are  we  going  to 
decide  that  no  woman  of  child-bearing 
age  will  be  allowed  to  have  a 
hysterectomy  no  matter  what  the  cir- 
cumstances? What  do  the  great  medical 
experts  in  the  House  of  Representatives 
have  in  store  for  women  of  America 
next? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr  Chair- 
man, prior  to  coming  to  the  House  of 
Representatives,  I  was  practicing  medi- 
cine and.  indeed.  I  was  sitting  at  my 
desk  and  reading  a  copy  of  the  Amer- 
ican Medical  News  where  this  proce- 
dure was  first  described  back  in  1993. 
where  the  originators  of  this  procedure 
printed  in  the  article  that  in  about  80 
percent  of  the  cases,  it  is  purely  an 
elective  procedure.  It  is  not  a  fetus 
that  has  defects,  and.  indeed,  they  ad- 
mitted that  they  do  them  in  not  only 
the  late  second  trimester,  but  as  well 
in  the  third  trimester. 

I  was  shocked  that  these  guys  would 
admit  it  in  public.  I  was  not  so  much 
shocked  by  the  grotesqueness  of  the 
procedure  because  all  these  abortion 
procedures  are  vile  but  the  fact  that 
these  guys  would  admit  how  they  do  it 
to  the  public  and  admit  that  it  is  an 
elective  procedure. 

I  very  much  support  the  legislation 
of  the  gentleman  from  Florida  [Mr. 
Canady].  I  encourage  all  of  my  col- 
leagues to  vote  in  support  of  this  legis- 
lation and  make  partial-birth  abor- 
tions illegal. 

Mrs.  SCHROEDER.  Mr  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  California  [Ms. 
W001.SEY). 

Ms.  WOOLSEY.  Mr.  Chairman,  make 
no  mistake,  you  are  hearing  it.  This 
bill  is  for  one  thing  and  one  thing  only 
and  that  is  to  criminalize  late-term 
abortions  and  it  is  a  cruel  attempt  to 
make  a  political  point. 

H.R.  1833  is  a  frontal  attack  on  Roe 
versus  Wade,  plain  and  simple.  The  rad- 
ical right  wants  to  do  away  with  Roe. 
and  this  bill  is  the  first  step.  So  let  us 
be  honest  about  what  this  debate  is 
really  about.  This  legislation  seeks  to 
prohibit  abortion  techniques  which  are 
used  in  the  late  stages  of  a  pregnancy, 
when  the  life  of  the  mother  is  in  dan- 
ger, or  when  a  fetus  is  so  malformed 
that  it  has  no  chance  of  survival. 
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Mr.  Chairman.  I  cannot  help  but 
make  the  comparison  and  connection 
that  a  lot  of  the  proponents  of  this  bill 
are  the  same  people  who  are  cutting 
Medicaid,  who  are  doing  away  with  the 
support  systems  for  those  children  that 
are  going  to  be  born  malformed  and  for 
the  mothers  who  will  be  ill. 

Because  of  the  gag  rule  which  was 
just  passed,  the  life  or  health  of  the 
mother,  or  the  fetus  will  have  zero  con- 
sideration. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  V'2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  M.^lonky], 

Mrs.  MALONEY.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  antiwoman.  extremist,  unwise  leg- 
islation. They  would  not  even  allow  an 
amendment  to  save  the  mother's  life. 
Apparently,  the  supporters  of  H.R.  1833 
think  it  is  more  important  to  save  a 
doomed  fetus  than  to  save  the  life  of  a 
woman  and  her  ability  to  have  children 
in  the  future. 

This  is  the  first  time  that  this  body 
has  moved  forward  to  criminalize  a 
medical  procedure.  As  the  mother  of 
two  children.  I  know  firsthand  the  joy 
and  excitement  that  a  pregnant  woman 
has  when  she  awaits  the  birth  of  a  very 
much  wanted  child.  I  cannot  think  of 
anything  more  horrible  than  to  learn 
that  the  baby,  the  fetus,  has  abnor- 
malities incompatible  with  life.  In 
these  situations,  the  family  is  con- 
fronted with  the  child  dying  in  her 
womb,  possibly  killing  the  mother,  or 
this  lifesaving  procedure. 

Vote  to  put  people  over  propaganda. 
This  legislation  is  bad  medicine  and 
bad  policy. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman.  I  asked 
for  30  seconds  so  I  could  hear  more 
from  this  excellent  prolife  freshman 
class,  our  prolife  women,  our  prolife 
doctors,  we  have  two  of  them  on  our 
side  now.  I  will  do  a  5-minute  or  a  60- 
minute.  depending  on  how  we  conclude 
today,  to  analyze  the  vote  and  I  wel- 
come any  participation. 

Thomas  Aquinas  died  721  years  ago  at 
age  50  and  there  was  some  discussion 
then  about  when  life  began.  My  pal.  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER],  said  we  all  have  different  opin- 
ions. When  you  pull  out  feet,  f-e-e-t. 
and  you  feel  a  little  beating  heart  and 
you  are  sucking  out  brains,  you  know 
it  is  a  human  being.  And  it  has  a  soul. 
S-o-u-1,  soul. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  do  not  want  to  be  here  today 
and  the  AMA  does  not  want  to  be  here 
today,  and  the  groups  who  protect  the 
interests  of  women  do  not  want  to  be 
here  today. 

All  of  us  agree  that  late-term  abor- 
tions  are    terrible    and    we    hope    that 


none  ever  have  to  be  performed.  But  we 
are  here  because  others  have  decided 
that  it  is  imperative  that  we  vote  on 
the  floor  of  this  House  on  the  medical 
procedure. 

We  know  that  after  the  24  week,  only 
.01  percent  of  all  abortions  are  per- 
formed, .01  percent.  There  are  two  or 
three  procedures  that  are  used,  mean- 
ing that  this  procedure  is  used  in  only 
a  portion  of  that  .01  percent.  Of  these 
procedures,  all  are  more  terrifying  and 
unpleasant  than  this  one.  But  if  a 
woman  is  carrying  a  fetus  which  has  a 
severe  abnormality  or  if  she  herself  has 
a  severe  health  condition  which  threat- 
ens her  health  if  she  continues  to  carry 
the  fetus,  one  of  these  procedures  must 
be  used.  The  bill  itself  states  that  there 
are  circumstances  in  which  no  other 
procedure  will  suffice. 

I  believe  strongly  that  we  should  not 
decide  medical  procedures  on  the  floor 
of  this  House  and  am  deeply  concerned 
about  where  this  might  lead. 

I  believe  strongly  that  we  should  al- 
ways provide  exceptions  to  save  the  life 
of  the  mother,  and  this  bill 
criminalizes  that  process. 

I  do  not  think  we  should  be  voting  on 
this  process  today,  but  because  the  bill 
is  before  us,  I  intend  to  vote  "no." 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Ohio  [Mr.  Ch.-kbot]. 

Mr.  CHABOT.  Mr.  Chairman,  some 
might  argue  otherwise  but  I  would  sub- 
mit that  this  should  not  be  controver- 
sial legislation.  This  bill  would  pro- 
hibit a  particularly  grotesque  and  in- 
human practice.  A  partial  birth  abor- 
tion is  literally  the  killing,  in  a  most 
brutal  fashion,  of  a  late-term  baby.  It 
is  incredible  that  a  practice  like  this 
could  go  on  in  a  civilized  society.  Adop- 
tion of  this  legislation  would  stop  it. 

I  hope  my  colleagues  resoundingly 
support  this  bill.  It  is  a  major  step  in 
the  battle  to  protect  the  lives  of  the 
unborn. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
freshman  gentlewoman  from  Michigan 
[Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  as  we 
listen  to  the  debate  today,  it  is  very 
clear  that  one  side  would  like  us  to 
focus  more  on  the  procedure  than  on 
the  circumstances  that  lead  families  to 
this  decision.  I  think  it  is  important 
that  we  do  not  do  so.  I  think  it  is  im- 
portant that  we  recognize  that  this  is  a 
rare  procedure  that  is  performed  under 
relatively  narrow  legal  conditions. 
That,  for  the  most  part,  the  women  in- 
volved are  older,  they  are  married,  the 
pregnancies  are  wanted,  planned  for, 
joyously  anticipated,  and  it  is  only 
when  things  go  terribly,  terribly  wrong 
that  families  turn  to  this  option  when 
there  is  a  fetal  anomaly,  when  there  is 
a  threat  to  the  mom. 

Many  people  have  talked  here  today 
about  their  own  experiences  as  parents 
and    the   joy   and    the   happiness   that 
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they  went  through  holding  the  baby  for 
the  first  time,  counting  the  fingers, 
counting  the  toes.  You  are  right.  It  is 
an  exciting  and  wonderful  time,  but  it 
is  particularly  cruel  to  use  those  kinds 
of  experiences  as  an  attack  on  these 
families  who.  through  circumstances 
they  cannot  control,  are  not  going  to 
have  that  opportunity. 

We  are  talking  about  mothers  who 
are  carrying  pregnancies  that  cannot 
survive,  promises  that  cannot  be  ful- 
filled, and  people  are  attacking  them 
unfairly. 

We  are  leaving  those  moms  with  no 
avenue.  We  are  saying  they  must  risk 
their  lives,  because  the  fetus"  condition 
can  oftentimes  cause  infection,  some- 
times even  sterility,  taking  away  the 
opportunity  for  a  later  pregnancy.  For 
what  reason?  To  make  a  point. 

I  think  it  is  important  that  Congress 
makes  a  point,  but  I  also  think  it  is 
important  that  they  consider  a  point, 
which  is  we  have  made  a  decision  that 
the  435  people  in  this  room  should  de- 
cide for  families  across  America.  So  I 
ask  you,  which  among  us,  who  will  step 
forward  to  be  the  messenger  who  will 
go  into  the  homes  and  tell  the  husband 
that  we  will  not  step  in  to  protect  his 
wife,  his  helpmate,  the  love  of  his  life, 
or  the  mother  of  a  5-year-old  child? 
Who  wants  to  carry  that  message? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  B.\rcia]. 

Mr.  BARCIA.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  1833,  the  Par- 
tial-Birth Abortion  Act  and  I  urge  my 
colleagues  to  vote  in  favor  of  this  im- 
portant legislation. 

As  a  pro-life  advocate,  I  am  commit- 
ted to  protecting  the  rights  of  unborn 
children.  My  primary  concern  is  that 
abortion  should  not  be  treated  like  a 
routine  medical  procedure  and  my  pro- 
life  position  is  always  foremost  in  my 
mind,  although  Some  consider  partial- 
birth  abortions  routine  medical  proce- 
dures, this  could  not  be  further  from 
the  truth.  Partial-birth  abortions  are 
neither  routine,  legitimate  or  nec- 
essary. 

Partial-birth  abortions  are  most 
often  performed  in  the  second  or  third 
trimester  and  I  am  particularly  trou- 
bled by  the  horrifying  prospect  of  late- 
term  abortions.  Even  in  Roe  versus 
Wade  abortions  are  limited  to  the  first 
trimester.  Today,  we  are  considering 
continuing  to  allow  abortions  through 
the  third  trimester  or  fetal  viability. 

H.R.  1833  not  only  bans  the  perlormance  of 
this  type  of  inhuman  abortion  but  imposes 
fines  and  a  maximum  of  2  years  imprisonment 
for  any  person  who  administers  a  parlial-birth 
abortion.  This  gruesome  and  brutal  procedure 
should  not  be  permitted. 

I  strongly  believe  in  the  sanctity  of  life  and 
if  80  percent  of  the  abortions  are  elective,  we 
have  to  reconsider  and  reevaluate  the  value 
our  society  places  on  human  life,  this  decision 
is  not  made  in  the  case  of  rape  or  incest,  not 
if  the  mother's  life  is  in  danger,  and  not  if 
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there  are  birth  defects.  In  many  cases,  this  is 
a  cold,  calculated,  and  selfish  decision. 

This  is  not  a  choice  issue,  this  is  a  life  or 
death  issue  for  an  innocent  child.  Please  join 
me  in  making  this  heinous  procedure  illegal. 

D  1330 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  would 
like  to  respond  and  remind  my  col- 
leagues once  more  to  be  very  careful  of 
their  rhetoric.  The  analogy  between 
abortion  and  drive-by  shootings  is  ex- 
tremely inflammatory. 

I  also  would  like  to  remind  my  col- 
leagues that  during  this  debate  it  has 
been  reported  that  there  are  two  seri- 
ous bomb  threats  on  clinics,  so  let  us 
be  careful  to  watch  our  rhetoric  and 
not  use  political  advantage  in  a  very 
serious  issue. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman    from     South     Carolina     [Mr. 

INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  rise  with  tremendous  compassion 
for  the  victims  of  abortions  that  are 
walking  around  today.  There  are  a  lot 
of  them  in  America  that  did  not  know 
what  was  going  on.  But  that  compas- 
sion gives  way  to  the  facts,  or  should 
here  on  the  floor,  that  a  lot  of  Members 
who  persist  in  talking  about  this  being 
an  unfortunate  choice,  but  80  percent, 
according  to  published  reports,  80  per- 
cent of  these  abortions  are  done  in  an 
elective  manner. 

Surely  the  facts  will  come  out  on 
this  floor,  and  surely  we  can  vote  in 
support  of  this  very  excellent  piece  of 
legislation  that  will  ban  this  proce- 
dure. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Bryant],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  would  just  like  to  add  one  im- 
portant point  to  this  debate,  and  that 
is  that  I  think  we  should  be  honest 
with  ourselves  and  honest  with  the 
American  people. 

The  fact  of  the  matter  is  that  not  one 
single  person  who  has  spoken  in  favor 
of  this  bill  today  can  deny  the  fact  that 
they  are  opposed  to  abortion  entirely 
and  do  not  support  Roe  versus  Wade 
and  do  not  believe  in  the  right  of  the 
mother  to  choose.  So  we  are  really  not 
talking  here  today  about  a  procedure. 
We  are  talking  about  Roe  versus  Wade 
and  about  the  right  of  a  woman  to  be 
able  to  choose. 

I  asked  in  the  Committee  on  the  Ju- 
diciary when  this  was  being  considered, 
of  the  chairman  on  the  Committee  on 
the  Judiciary  if  it  was  not  the  case 
that  the  entire  Republican  majority,  if 
it  was  just  a  little  bit  bigger,  would 
bring  a  constitutional  amendment  be- 


fore the  House  to  totally  criminalize 
abortion.  He  said,  as  far  as  he  was  con- 
cerned, he  would  do  it  in  a  minute. 
That  is  a  matter  of  record. 

The  fact  of  the  matter  is  this  bill  rep- 
resents the  almost  total  politicization 
of  this  process,  as  you  have  brought  a 
bill  before  the  House  today  that  really 
is  a  surrogate  for  what  you  want  to  do 
and  that  is  make  all  abortions  crimi- 
nal. That  is  really  what  is  at  issue. 

I  urge  the  Members  to  vote  against 
it. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, this  is  a  historic  day  for  our  Na- 
tion. The  coverup  of  abortion  methods 
is  over. 

Today.  Congress  comes  to  grips  with 
the  specifics  of  what  an  abortion  actu- 
ally does,  and  it  ain't  pretty.  From  this 
day  forward,  we  will  no  longer  be  able 
to  say  we  did  not  know.  We  now  know, 
and  every  Member  of  this  Chamber 
should  know,  that  every  abortion  takes 
the  life  of  a  child.  Whether  it  be  a  par- 
tial-birth abortion  or  D&E  abortion, 
where  the  baby  is  literally  dis- 
membered while  in  utero.  or  the  suc- 
tion abortions  routinely  done,  thou- 
sands per  day.  where  a  high-powered 
vacuum.  20  to  30  times  more  powerful 
than  a  vacuum  cleaner  in  one's  home. 
literally  dismembers  the  child.  All  of 
these  methods  kill  the  baby.  This  is  all 
about  human  rights  for  children,  and  it 
is  about  preserving  and  protecting  the 
right  to  life  of  baby  girls  and  baby 
boys. 

Somebody  said  this  is  anti-woman. 
Half  of  those  little  infants  killed  are 
baby  girls.  Let  us  not  ever  forget  that. 
Then  again,  let's  also  remember  what 
Dr.  Haskel  himself  has  said.  I  would 
like  to  repeat  it  very  briefly.  Dr. 
Haskel  said  and  I  quote:  "The  surgeon 
forces  the  scissors  into  the  base  of  the 
skull."  This  is  medical  practice?  And 
then  a  high-powered  suction  catheter  is 
introduced,  and  the  baby's  brains  are 
sucked  out. 
This  is  not  medical  practice. 
This  is  child  abuse. 
Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield,  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  SCHU- 
MER],  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
would  like  to  address  my  comments  to 
those  who  might  be  for  this  bill.  You 
know,  the  great  debate  on  abortion  is— 
of  course,  it  all  boils  down  to  when  do 
you  think  life  begins,  and  those  who 
are  pro-life  fervently  believe,  and  I  re- 
spect it.  that  life  begins  at  conception. 
Others  of  us  do  not  believe  that,  and  we 
believe  ultimately  that  the  choice 
ought  not  be  made  by  the  Government 
but  ought  to  be  made  by  each  individ- 
ual convening  with  his  or  her  maker. 

Even  if  you  believe  that  life  begins  at 
conception,   why   did  you   prohibit   an 


amendment  dealing  with  life  of  the 
mother?  If  it  is  the  life  of  the  mother 
versus  the  life  of  a  child,  why  does  this 
legislation  impose  the  fact  that  it  must 
be  the  life  of  the  child  that  takes  prec- 
edence over  the  life  of  the  mother? 
That  is  what  the  bill  does,  plain  and 
simple. 

If  you  are  so  sure  it  did  not,  you 
would  not  have  prohibited  us  in  the 
rule  from  having  a  clause  in  the  bill 
that  says  that  if  the  life  of  the  mother 
is  at  stake  the  choice  should  be  be- 
tween the  woman  and  her  doctor.  That 
is  the  hypocrisy  of  this  legislation. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Coblrn]. 

Mr.  COBURN.  Mr.  Chairman,  this  bill 
in  no  way  limits  the  ability  of  the  doc- 
tor to  care  for  a  woman  whose  life  is  at 
risk  with  a  late-term  pregnancy. 

Having  been  involved  in  obstetrical 
care,  delivering  over  3,000  children,  car- 
ing for  women  with  complicated  preg- 
nancies, anencephaly,  neural  tube  de- 
fects, hydrocephaly  and  all  the  major 
complications  associated  with  that, 
this  procedure  is  an  unneeded.  grue- 
some attack  on  life. 

May  God  forgive  this  Nation  for  what 
we  allow  in  terms  of  procedures  to  be 
performed  on  our  unborn  children. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  I  am  not  a  doctor.  But 
I  am  a  lawyer.  I  am  a  mother.  I  have 
been  married  33  years.  I  think  I  belong 
in  the  Marriage  Hall  of  Fame,  and  I 
will  put  up  my  family  values  against 
anyone. 

I  must  say.  as  a  woman  today  stand- 
ing in  this  Chamber.  I  feel  like  I  am  in 
the  Chamber  of  Horrors,  because  no 
one  really  talks  about  the  mother.  But 
let  me  begin  my  statement  by  reading 
a  letter  that  we  received  from  the 
American  College  of  Obstetricians  and 
Gynecologists  saying  that  they  do  not 
support  or  endorse  this  bill,  but  they 
are  opposed  to  any  law  mandating  a 
specific  medical  procedure  and  against 
criminalization  of  the  procedure,  and 
these  bills  are  flawed.  They  go  on  to 
say  they  have  no  idea  where  the  rumor 
was  that  they  supported  the  bill.  It  is 
incorrect.  These  are  obstetricians  and 
gynecologists  whose  main  concern  is 
the  health  of  the  mother,  and  they  are 
also  looking  at  the  child. 

What  we  are  talking  about  today  is 
rolling  back  the  road  to  save  mother- 
hood that  this  country  began  on.  If  you 
look  at  1920,  800  women  died  for  every 
100.000  births  If  you  look  at  1990.  we 
got  that  800  down  to  8.  down  to  8. 

For  most  people,  going  through  preg- 
nancy is  not  difficult;  but  for  some  it 
can  be  life-threatening:  and.  fortu- 
nately, medical  science  has  made  some 
progress  that  has  been  able  to  deal 
with  these  life-threatening  situations 
and  also  preserve  the  health  of  the 
mother  so  that  if  this  pregnancy  goes 
terribly  wrong,  they  can  have  another 
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one  and  be  able  to  have  the  great  privi- 
lege I  have  been  able  to  have  of  being 
a  mother. 

Today,  what  this  Chamber  is  saying 
is  we  are  going  to  limit  one  of  these 
procedures  for  doctors.  We  are  not 
going  to  allow  them  to  be  able  to  say 
the  life  of  the  mother  is  an  exemption. 
No,  we  were  not  allowed  to  offer  that 
amendment  on  this  floor,  nor  were  we 
allowed  to  bring  the  health  of  the 
mother  to  this  floor:  no;  no;  no;  no;  no. 
We  show  charts,  but  we  do  not  show 
the  chart  with  the  face  of  the  mother, 
the  family,  the  decisions  made. 

Does  anybody  here  think  someone 
would  engage  in  a  late-term  abortion 
frivolously?  Do  you  think  that  they 
have  not  thought  about  this  in  the  last 
minute?  Do  you  think  doctors  would 
engage  in  this  frivolously?  No,  no  and 
no. 

There  is  only  a  handful  of  these  ever 
done  in  a  year.  These  are  tragic  situa- 
tions in  which  there  are  not  many  good 
choices  yet. 

We  hear  people  over  there  saying 
"elective."  It  is  not  elective  in  the 
sense  folks  are  claiming  it  is  over 
there.  Every  doctor  has  said  you  only 
have  limited  procedures  at  certain 
points  if  you  are  concerned  about  the 
mother's  health,  and  you  must  elect 
one  of  those. 

What  we  are  talking  about  today 
seems  to  be  one  that  for  some  women 
can  help  preserve  their  life  and  is  the 
safest  and  best  for  them  in  that  cir- 
cumstance. Why  are  we  taking  that 
away?  Why  does  this  Congress  think 
they  have  a  better  idea  of  what  is  going 
on,  and  why  do  we  insist  on  criminal- 
izing the  doctor  that  would  try  to  lis- 
ten to  their  patient's  best  needs? 

Vote  ••no."  This  is  terrible.  We  are 
gagging  women.  This  is  terrible.  We  are 
not  listening,  and  if  you  want  to  know 
why  most  of  the  speakers  today  were 
women  is  because  they  understand 
what  is  happening  here.  Wake  up, 
America.  This  is  an  outrage. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  the  chairman  of  the  Committee 
on  the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  ladies  and 
gentlemen,  I  wish  I  had  a  lot  of  time. 
We  got  a  very  short  hour  of  debate  on 
this  important  issue. 

I  would  like  to  talk  about  how  you 
would  not  treat  an  animal  this  way. 
You  would  not  take  a  coyote,  a  mangy 
raccoon  and  treat  that  animal  that 
way,  because  it  is  too  cruel.  I  would 
like  to  talk  about  Dr.  Joseph  Mengele 
or  Dr.  Kevorkian.  We  talk  about  inter- 
fering with  the  doctor. 

Our  job  is  to  protect  the  weak  from 
the  strong. 

But,  no,  I  want  to  talk  about  a  love 
story.  Here  is  a  letter  that  came  Octo- 
ber 30  to  the  gentleman  from  Florida 
[Mr.  Canady]  from  my  own  district. 
Oak  Park.  XL.  Jeannie  Wallace  French. 
She  says: 


Dear  Congressman  Canady:  Opponents  of 
H.R.  1833.  -The  Partial-Birth  Abortion  Ban 
.■\ct."  claim  that  partial-birth  abortion  is 
justifiable  when  performed  on  babies  with 
disabilities.  Please  consider  the  personal  ex- 
perience of  our  family  as  you  debate  HR  1833 
on  the  floor  of  the  House. 

In  June  of  1993  I  was  5  months  alon^  carry- 
ing twins.  My  husband  and  I  were  notified 
chat  one  of  the  twins,  our  daughter  Mary. 
suffered  from  a  severe  neural  tube  defect. 
Mary's  prognosis  for  life  was  slim,  and  her 
chance  at  normal  development  nonexistent. 
Her  severe  abnormality  complicated  the 
twin  pregnancy  and  specialists  encouraged 
amniocentesis  and  Mary's  abortion. 

Though  severely  disabled,  we  knew  that 
Mary  was  a  member  of  our  family  and  was 
entitled  to  live  out  her  allotted  time  without 
being  assaulted  by  instruments  or  chemicals. 
When  it  became  clear  that  Mary,  whose 
brain  had  developed  outside  of  her  skull  (an 
occipital  encephalocelei  would  not  survive 
normal  labor,  we  opted  for  a  Cesarean  deliv- 
ery. 

Born  December  13.  1993.  a  minute  after  her 
healthy  big  brother  Will.  Mary  lived  6  hours 
cradled  peacefully  in  her  father's  arms  She 
was  with  us  long  enough  to  greet  her  grand- 
parents and  our  close  friends.  She  also  gave 
a  special  gift  to  other  children:  The  gift  of 
life.  On  the  day  of  her  funeral  we  received  a 
letter  from  the  Regional  Organ  Bank  of  Illi- 
nois. Our  daughter's  heart  valves  were  a 
match  for  2  Chicago  infants,  critically  ill  at 
the  time  of  Mary's  birth.  We  have  learned 
that  even  anencephalic  babies  and 
meningomyelocele  children  like  our  Mary 
can  give  life,  or  sight,  or  strength  to  others 

The  death  of  a  child  is  the  most  tragic  ex- 
perience many  of  us  will  ever  face.  As  par- 
ents, we  can  do  only  what  we  can— insure 
that  our  children  do  not  suffer.  As  we  now 
know,  when  their  natural  time  comes  it  can 
be  comforting  that  their  short  life  has  be- 
come a  gift  to  others. 

Our  daughter,  living  less  than  a  day.  saved 
the  lives  of  two  other  children.  Which  of  us. 
even  after  decades  of  living,  can  make  the 
same  claim? 

Sincerely. 

Jeannie  Wallace  French. 

D  1345 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  that  he  was  as  gener- 
ous with  the  gavel  as  it  applied  to  her 
as  he  was  with  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
I  might  say.  I  thought  that  was  a  mov- 
ing letter,  but  I  also  must  say  I  do  not 
think  we  should  mandate  one's  choice 
on  everybody  else  in  this  Congress. 

Mr.  LEVIN.  Mr.  Chairman,  H.R.  1833  would 
criminalize  the  use  of  one  medical  procedure, 
but  not  others,  utilized  rarely  In  cases  where 
the  health  or  life  of  a  mother  is  at  nsk  or  a 
fetus  IS  diagnosed  with  severe  abnormalities. 

By  making  this  procedure  a  crime,  H.R. 
1833  would  subject  doctors  to  prosecution  for 
offering  to  a  woman  a  chance  to  save  her  life. 
Further,  H.R.  1833  is  inconsistent  with  present 
law  which  allows  States  to  ban  abortions  after 
viability  except  where  the  woman's  life  or 
health  is  at  risk. 

This  kind  of  decision  barring  women  from 
utilizing  a  procedure  when  their  health  and  life 
are  involved  does  not  belong  in  Washington, 
DC.  I  cannot  support  limiting  a  patient's  right 
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to   receive   medically   necessary  care,   espe- 
cially when  her  life  is  at  stake. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1833,  the  parlial-birth 
aborlion  ban.  The  fact  that  we  are  voting  on 
this  bill  today  is  a  true  testament  to  how  ex- 
treme many  of  the  Members  of  this  House  of 
Representatives  and  their  agenda  are.  Further 
evidence  that  extremists  are  pushing  their 
agenda  through  the  House  of  Representatives 
is  the  fact  that  the  Rules  Committee  would  not 
allow  any  amendments  to  be  offered,  not  even 
amendments  to  protect  the  health  or  life  of  the 
mother. 

Despite  their  campaign  pledges  to  "get  the 
U.S.  government  out  of  your  life",  today  Re- 
publican Members  are  advocating  that  the 
U.S.  Congress  take  an  unprecedented  step 
into  the  personal  lives  of  American  women 
and  their  families — as  well  as  into  the  doctor's 
office — in  order  to  ban  a  particular  type  of 
abortion  procedure. 

In  order  to  promote  H.R.  1833,  Members 
are  focusing  on  certain  aspects  of  this  medical 
procedure  that  are  intended  to  elicit  emotional 
responses.  What  they  do  not  focus  on,  how- 
ever, is  that  women  who  seek  rare,  third-trl- 
mester  abortions  are  almost  overwhelmingly  in 
tragic,  heart-rendering  situations  in  which  they 
must  make  one  of  the  most  difficult  decisions 
of  their  lives. 

Often  the  women  are  faced  with  personal 
health  risks  that  threaten  their  lives  and/or 
their  ability  to  have  children  in  the  future.  Or, 
some  women  discover  very  late  in  their  preg- 
nancy, in  some  cases  after  they  already  know 
the  sex  of  the  child,  have  picked  out  a  name, 
and  gotten  the  baby's  crib  ready,  that  their 
child  has  horrific  fetal  anomalies  that  are  in- 
compatible with  life  and  will  cause  the  baby 
terrible  pain  before  the  end  of  its  short  life. 

Clearly,  each  of  these  situations  are  serious, 
tragic,  and  terribly  difficult  for  the  families  in- 
volved, and  the  decision  to  seek  such  an 
aborlion  is  one  that  is  not  made  carelessly  or 
lightly.  The  U.S.  Congress  is  the  last  entity 
that  should  be  intruding  into  this  type  of  per- 
sonal, family  decision. 

The  U.S.  Congress  also  has  absolutely  no 
right  to  interfere  with  a  doctor's  medical  judg- 
ment when  he  or  she  is  making  critical  deci- 
sions affecting  the  life  of  a  woman,  her  health, 
and  her  ability  to  bear  children  in  the  future. 

It  IS  extremely  important  to  note  that  this  bill 
makes  no  exception  for  the  health  of  the 
mother.  In  fact,  it  makes  no  mention  of  the 
health  of  the  mother  whatsoever.  Clearly,  her 
health  and  her  reproductive  future  mean  noth- 
ing to  the  extremists  who  are  pushing  this  bill 
forward  or  else  they  would  have  included  this 
essential  exception. 

H.R.  1833  takes  advantage  of  tragic  cir- 
cumstances and  sacrifices  the  health  and 
maybe  lives  of  women  in  order  to  push  an  ex- 
tremist agenda  forward.  We  should  reject  it 
completely. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  H.R.  1833,  the  partial-birth 
aborlion  act.  This  bill  would  ban  the  barbaric 
acts  of  partial-birth  abortions. 

I  believe  that  li'e  begins  at  conception  and 
that  It  should  be  protected.  I  understand  that 
there  are  those  who  differ  with  me.  but  a  par- 
tial-birth  abortion  goes  far  beyond  what  is  rea- 
sonably considered  a  pro-life  versus  pro- 
choice  debate. 
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A  partial-birth  abortion  is  just  that — an  abor- 
tion performed  on  a  partially  born  child.  The 
fetus  IS  generally  between  4'/?  months  old  to 
9  months  old  when  the  doctor  partially  delivers 
the  child  through  the  birth  canal,  leaving  the 
head  in  the  uterus.  The  baby's  arms  and  legs 
will  squirm  as  the  doctor  inserts  scissors  into 
the  base  of  the  baby's  skull.  A  high-powered 
suction  tube  is  then  inserted  and  the  brains 
are  literally  sucked  out. 

Remember  when  doctors  were  expected  to 
do  everything  in  their  power  to  assist  and  pro- 
tect both  the  mother  and  child  during  the  birth 
process?  Now  the  doctor  is  the  executioner  as 
the  baby  travels  down  the  birth  canal. 

This  IS  barbanc  in  a  partial-birth  abortion. 
The  only  thing  separating  the  child's  head 
from  the  outside  world  is  3  inches.  This  is 
clearly  homicide. 

H.R.  1833  would  make  it  against  the  law  to 
perform  a  parfial-birlh  abortion.  I  cannot  imag- 
ine how  anyone  could  oppose  this  bill.  Wheth- 
er you  are  pro-life,  as  I  am,  or  pro-choice 
there  should  be  no  disagreement  about  ending 
this  abhorrent  practice  which  so  callously  and 
cruelly  destroys  an  infant  dunng  birth. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  for  H.R.  1833. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I  am 
deeply  concerned  about  the  potential  prece- 
dent H.R.  1833  would  set.  There  are  vast  and 
dangerous  implications  of  the  Congress  inter- 
fering with  medical  practice  and  procedure. 

H.R.  1833  would  ban  late-term  abortions 
which  account  for  only  one  half  of  1  percent 
of  all  abortions.  Annually,  fewer  than  600 
abortions  occur  in  the  third  tnmester  and  they 
are  performed  in  cases  of  severe  fetal  anoma- 
lies and/or  risk  to  the  life  and  health  of  the 
pregnant  woman. 

This  bill  makes  it  a  criminal  offense  for  a 
doctor  to  make  the  professional  decision  of 
how  best  to  protect  the  life  and  health  of  his 
patients.  Imagine  the  repercussions  of  such 
legislation.  What  will  be  next.  Will  a  physician 
end  up  in  jail  for  performing  a  hysterectomy  m 
order  to  save  the  life  of  a  woman  with  cancer. 
Never  before  has  Congress  made  such  an 
unprecedented  attempt  to  legislate  the  type  of 
surgical  procedure  that  a  physician  may  use  in 
a  particular  case.  H.R.  1833  is  an  unwarranted 
intrusion  by  Congress  into  medical  decision- 
making, and  It  poses  a  serious  risk  to  wom- 
en's health.  If  enacted,  this  bill  will  com- 
promise the  physicians  ability  to  provide  life 
and  health  preserving  medical  care  to  their  pa- 
tients. H.R.  1833  represents  a  serious  im- 
pingement on  the  rights  of  physicians  to  deter- 
mine appropnate  medical  management  for 
their  patients. 

I  urge  my  colleagues  to  vote  against  this 
deadly  attack  on  the  life  and  health  of  our  Na- 
tion's women. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  as 
many  of  you  know,  I  have  15  grandchildren. 
Two  of  my  grandchildren,  the  miracle  twins,  I 
call  them,  were  born  early  at  7  months.  They 
were  so  tiny  that  they  could  fit  in  your  hands 
but  they  were  perlectly  formed  little  human 
beings  and  they  are  now  13  years  old. 

It  makes  me  shudder  to  think  that  some- 
where, perhaps  even  today,  in  this  country 
that  there  are  other  little  preborn  human 
beings  7  months  old  in  their  mothers'  womb 
that  are  going  to  be  subject  to  this  brutal,  hor- 


rible procedure  known  as  a  partial  birth  abor- 
tion. 

I  am  not  the  only  one  who  finds  this  proce- 
dure hornfying.  Recently  the  American  Medical 
Association's  legislative  council  unanimously 
decided  that  this  procedure  was  not  "a  recog- 
nized medical  technique"  and  that  "this  proce- 
dure IS  basically  repulsive." 

I  have  also  heard  from  my  constituents  who 
overwhelmingly  object  to  this  repugnant  proce- 
dure, especially  in  light  of  the  fact  that  80  per- 
cent of  these  types  of  abortion  are  done  as  a 
purely  elective  procedure.  I  strongly  urge  my 
colleagues  to  support  H.R.  1833,  which  would 
ban  this  brutal  procedure  known  as  partial 
birth  abortion. 

Mr.  HOKE.  Mr.  Chairman,  since  many  of  my 
colleagues  have  already  explained  the  proce- 
dure under  debate  today,  I  will  spare  our  lis- 
teners an  additional  descnption.  Suffice  it  to 
say  that  this  is  one  of  the  most  brutal,  uncivi- 
lized assaults  on  human  life  imaginable. 

Abortion  is  wrong  to  begin  with,  but  this  pro- 
cedure IS  so  grotesque  as  to  disgust  the  moral 
sensibility  of  anyone  exposed  to  it. 

In  this  procedure,  the  feet,  legs,  chest  and 
arms  of  the  baby  have  already  been  delivered 
from  the  birth  canal.  Only  the  head  has  not. 
The  distinction  that  the  procedure's  defenders 
make  between  the  fully-protected  rights  of  a 
delivered  baby  and  the  total  absence  of  rights 
of  a  three-quarters  delivered  baby  is  as  irra- 
tional as  it  IS  disturbing. 

I  have  been  especially  interested  in  this  bili, 
since  my  own  State  legislature  has  passed  a 
similar  measure.  Governor  Vomovich  signed 
tne  bill  and  it  is  now  law. 

There  are  a  great  many  pieces  of  misin- 
formation circulating  about  this  bill.  Let  me  try 
to  address  just  one  of  them— the  issue  of 
whether  this  sort  of  procedure  is  used  fre- 
quently or  only  in  the  most  extreme  emer- 
gencies. 

While  opponents  of  this  legislation  argue 
that  the  procedure  is  rarely  performed,  some 
of  their  cohorts  belie  this  characterization.  We 
know  that  there  are  at  least  13.000  late  term 
abortions  each  year.  How  many  of  these  are 
accomplished  by  this  procedure''  We  do  not 
know  for  sure.  But  what  we  do  know  is  that 
two  doctors  who  specialize  m  the  method 
have  publicly  said  they  use  this  procedure 
about  450  times  a  year.  Behiveen  the  two  of 
them,  they  have  performed  more  than  3,000 
such  abortions. 

Doctor  McMahon  was  quoted  in  the  January 
7,  1990  Los  Angeles  Times,  as  saymg  "Frank- 
ly, I  don't  think  I  was  any  good  until  I  had 
done  3,000  or  4,000"  late  term  abortions.  In 
his  own  literature,  the  doctor  refers  to  having 
performed  a  "series"  of  more  than  2,000  abor- 
tions by  the  partial  birth  method. 

Whatever  the  real  numbers  are,  I  think  it  is 
safe  to  say  that  this  procedure  is  used  more 
frequently  than  it  would  be  if  it  were  truly  lim- 
ited to  the  most  extreme  emergencies.  Be- 
cause the  bill's  opponents  cannot  possibly  win 
this  debate  on  the  ments  of  the  procedure, 
they  have  taken  to  distorting  the  facts  about 
its  use. 

I  for  one  have  heard  enough  to  know  that 
as  a  nation  founded  on  and  dedicated  to  the 
presentation  of  life  and  liberty,  this  procedure 
has  no  place  in  our  society. 

Mr.  BUYER.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1833  to  ban  a  late-term  abortion  pro- 


cedure. This  procedure  is  defined  m  the  bill  as 
the  partial  delivery  of  a  living  fetus,  which  is 
then  destroyed  pnor  to  the  completion  of  deliv- 
ery. This  IS  a  particulariy  appalling  procedure 
in  which  the  difference  between  a  complete 
birth  and  an  abortion  is  a  matter  of  a  few 
inches  m  the  birth  canal. 

This  bill  does  not  ban  all  late-term  abortions. 
Other  procedures  are  available.  This  bill  ap- 
plies only  to  the  procedure  in  which  the  living 
fetus  IS  partially  delivered  pnor  to  the  atwriion 
act  being  completed  It  does  not  jeopardize 
maternal  health  m  instances  when  the  fetus 
has  died  m  utero.  There  is  an  exception  in  the 
bill  for  instances  m  which  the  life  of  the  mother 
IS  at  risk  and  no  other  procedure  will  be  suffi- 
cient to  preserve  the  mother's  life. 

Even  if  the  procedure  is  rare,  as  is  con- 
tended by  the  opponents  of  this  legislation,  it 
IS  a  horrific  procedure  that  should  not  be  per- 
formed. Constitutionally,  the  Congress  can 
legislate  and  regulate  m  protecting  legitimate 
State  interests,  including  protecting  human  life 
and  encouraging  childbirth  over  abortion. 

This  bill  bans  an  abortion  practice  that  of- 
fends most  Americans  who  value  the  sanctity 
of  life.  H.R.  1833  would  ban  a  cruel  and  inhu- 
man method  of  abortion  and  I  urge  its  adop- 
tion. 

Mr.  SMITH  of  Texas.  Mr  Chairman,  I  nse 
today  in  support  of  H.R.  1833.  the  Partial-Birth 
Abortion  Ban  Act. 

Many  of  my  colleagues  on  the  other  side  of 
the  aisle  will  attempt  to  frame  this  debate  in 
terms  of  a  woman's  nght  to  choose.  But  the 
Partial  Birth  Abortion  Ban  Act  is  not  about 
women,  choice,  or  reproductive  rights.  The 
true  issue  that  this  legislation  addresses  is  the 
brutal  late-term  abortion  procedure  called  par- 
tial-birth  abortion. 

Regardless  of  whether  or  not  one  believes 
that  life  begins  at  conception,  a  partiai-birth 
abortion,  which  can  be  performed  at  any  time 
following  the  5-month  penod,  is  clearly  the  tak- 
ing of  an  innocent  human  life.  A  baby  is  devel- 
oped enough  at  5-months  to  be  able  to  live 
outside  of  the  womb  and  there  are  many  in- 
stances of  infants  being  born  prematurely  at  5 
months  and  sun/iving  to  live  a  full  life. 

The  partiai-birth  abortion  procedure  should 
be  prohibited.  I  heartily  support  this  effort  to 
protect  the  sanctity  of  human  life. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1833,  which 
would  ban  late-term  abortion  proce- 
dures. I  respect  and  understand  my  col- 
leagues who  may  be  uncomfortable  vot- 
ing against  this  legislation.  We  all 
hope  that  the  number  of  abortions  per- 
formed in  this  country  can  be  reduced. 
But  today's  debate  should  be  about  a 
family's  right  to  make  the  devastating 
choice  to  end  a  wanted,  yet  terminal 
pregnancy  safely  and  with  dignity. 

Medical  misinformation  has  been 
spread  freely  with  regard  to  the  late- 
term  abortion  procedure,  which  was  de- 
signed to  minimize  complications, 
pain,  and  trauma.  The  title  of  the  leg- 
islation itself  is  fabricated  and  medi- 
cally inaccurate. 

Proponents  of  this  legislation  would 
have  us  believe  that  careless  women 
carrying  healthy  fetuses  choose  this 
procedure  because  they  simply  ne- 
glected to  have  an  abortion  early  in 
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the  pregnancy.  They  have  obviously 
not  spoken  with  any  woman  who  has 
had  to  experience  the  pain  and  trauma 
of  discovering  she  was  carrying  a  fetus 
with  severe  abnormalities,  incompat- 
ible with  life.  These  are  women  who 
wanted  more  than  anything  to  have 
and  love  a  child.  For  many  in  the  trag- 
ic circumstance,  this  abortion  proce- 
dure is  the  safest  option  for  them  and 
their  hopes  for  future  fertility. 

This  bill  is  so  extreme  that  it  makes 
no  exception  for  cases  in  which  the 
banned  procedure  would  be  necessary 
to  preserve  a  woman's  health  or  even 
her  life.  In  their  relentless  quest  to  ban 
all  abortions,  the  proponents  of  this 
bill  show  a  remarkable  indifference  to- 
ward women's  lives. 

Passage  of  this  legislation  would  rep- 
resent the  first  time  in  our  country 
that  a  specific  medical  procedure  has 
been  banned.  This  bill  is  unwanted  and 
unneeded  Government  intrusion  into 
medicine  and  into  the  family.  To  those 
who  campaigned  in  this  Congress 
against  Government  presence  in  our 
families,  I  ask  how  can  you  support  a 
bill  that  mandates  family  decisions 
and  undermines  women's  fertility. 

A  family's  decision  to  undergo  this 
procedure  is  painful  and  personal.  To 
limit  their  medical  options  in  the  face 
of  this  tragic  circumstance  is  heart- 
less. 

This  bill  not  only  limits  women's 
childbearing  and  reproductive  rights,  it 
risks  our  health  and  our  lives.  This  is 
unconscionable  and  wrong.  An  excep- 
tion must  be  made  for  the  life,  health. 
and  future  fertility  of  the  mother. 

This  is  a  decision  to  be  made  by  a 
woman,  her  family,  her  God,  and  her 
doctor.  This  is  not  a  decision  for  Con- 
gress to  make.  I  strongly  urge  my  col- 
leagues to  oppose  H.R.  1833. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  come  be- 
fore this  House  today  to  protect  the  intent  of 
this  legislation.  In  this  country,  we  have  a  de- 
mocracy, not  a  police  state — so  why  are  we  m 
government  legislating  medicine  as  well  as 
morality? 

It  IS  not  the  nght  of  this  House  to  govern,  to 
micromanage  how  Amencan  physicians  prac- 
tice medicine.  Who  are  we,  without  the  benefit 
of  the  knowledge  and  specialized  training,  to 
dictate  what  procedures  may  or  may  not  be 
performed  by  physicians.  A  weighty  decision 
such  as  this  should  be  left  up  to  the  mother, 
the  father,  their  faith,  and  their  physician — not 
controlled  by  government  edict  that  is  inflexi- 
ble and  ignores  the  specific  and  individual 
tragic  circumstances.  H.R.  1833  is  a  perilous 
infnngement  on  the  right  of  an  individual  phy- 
sician to  determine  appropriate  and  necessary 
medicine  treatment  for  each  of  their  patients. 

The  legislative  language  of  H.R.  1833  Is  ex- 
tremely vague,  without  definitions  of  key 
phrases  such  as  "parlial-birth  abortion"  or  "liv- 
ing fetus".  With  bills  such  as  this,  it  is  critical 
to  have  a  concretely  and  tightly  delineated 
definition  for  these  terms  of  art.  Without  such 
definitions,  this  act  of  Congress  would  be  inef- 
fectual and  unenforceable  since  no  physician 
would  be  able  to  meet  the  burden  of  proof  re- 


quired for  justification  and  defense  of  their  ac- 
tions. 

Unfortunate  circumstances,  such  as  fatal 
fetal  abnormalities  and  the  fragility  of  the 
mother's  life,  call  for  sometimes  unpleasant 
but  necessary  actions  to  sustain.  This  proce- 
dure IS  performed  rarely  and  only  as  a  last  re- 
sort in  order  to  preserve  the  life  and  the  repro- 
ductive health  of  the  mother.  In  tragic  cases 
such  as  these,  the  families  and  the  physicians 
have  been  through  enough — especially  faced 
with  possibility  that  the  mother  will  die  as  well 
as  the  child.  Why  turn  them  into  cnminals? 

Mr.  Speaker,  I  call  on  my  colleagues  to  de- 
feat this  nebulous  legislation  that  places  physi- 
cians, who  are  charged  by  the  Hippocratic 
Oath  to  save  lives,  at  nsk  for  criminal  pen- 
alties as  they  stnve  to  accomplish  that  goal. 

Mrs.  LINCOLN.  Mr.  Chairman,  I  agree  with 
the  underlying  premise  of  this  legislation  that 
late-term  abortions  should  not  be  performed 
on  healthy,  viable  fetuses,  and  because  of  this 
I  have  chosen  to  support  this  bill.  However,  I 
think  of  H.R.  1833  as  an  abstract  idea,  and 
not  the  final  word  on  this  controversial  subject. 
I  have  concerns  about  the  vagueness  of  the 
language  in  the  bill,  as  weD  as  the  lack  of 
medical  terminology  when  referencing  obvious 
medical  procedures.  Although  I  am  pro-choice, 
this  does  not  necessanly  mean  that  I  am  pro- 
abortion.  I  am  concerned  that  a  woman's  right 
to  the  safest  medical  care  possible  and  her 
constitutional  nght  to  choice  in  these  tragic 
cases  IS  being  jeopardized.  It  Is  my  hope  tfiat 
if  this  bill  IS  passed  by  the  Senate  and  goes 
to  conference,  that  a  more  moderate  approach 
which  includes  carefully  defined  language  and 
the  use  of  medical  terminology  where  applica- 
ble will  be  the  result.  Furthermore,  I  feel  that 
It  IS  imperative  that  exceptions  for  the  lite,  as 
well  as  health  of  the  mother  should  be  in- 
cluded in  the  body  of  this  bill. 

The  subiect  of  this  legislation  focuses  us  on 
the  most  extreme  and  rare  forms  of  abortion. 
As  a  woman  I  am  very  conscious  of  women's 
health  issues  and  I  am  thankful  for  the 
progress  that  has  been  made  on  behalf  of 
women,  especially  m  the  area  of  safe  preg- 
nancies and  deliveries.  But,  I  am  now  also 
aware  of  the  tragic  circumstances  in  which 
some  of  these  termination  procedures  are  per- 
formed and  their  profound  physical  and  psy- 
chological effects  on  the  entire  family,  particu- 
larly the  mother. 

My  heart  goes  out  to  those  women  and  their 
families  that  have  had  to  make  the  devastating 
choice  to  end  a  late-term  pregnancy  which 
was  wanted.  These  families  have  chosen  this 
path  because  the  fetus  in  the  mother's  womb 
IS  incompatible  with  life  and  doomed  to  die  a 
painful  death  in  the  hours  or  days  after  birth, 
or  die  before  delivery  which  would  create  ex- 
treme health  problems  for  the  mother.  This  sit- 
uation IS  as  physically,  mentally,  and  emotion- 
ally traumatic  as  anything  that  I  could  ever 
imagine.  The  availability  of  this  surgical  proce- 
dure allows  the  mother  the  choice  between 
risking  debilitating  infections  or  even  her  life, 
versus  preserving  another  opportunity  to  bring 
a  child  into  this  world. 

Not  only  do  I  bring  a  woman's  perspective 
to  this  debate,  but  as  the  wife  of  an  obstetri- 
cian, I  am  also  somewhat  versed  in  the  medi- 
cal community's  approach  to  these  most  ex- 
treme procedures.  I  am  assured  that  this  pro- 
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cedure  is  not  performed  often  and  certainly 
not  without  pursuing  every  other  option  avail- 
able before  this  course  of  action  is  decided 
upon. 

I  certainly  pray  that  I  am  never  in  the  posi- 
tion to  have  to  make  a  personal  decision  of 
this  magnitude.  However,  In  such  an  unlikely 
event,  1  want  to  know  that  my  right  to  decide 
about  my  lite  and  the  life  of  my  unborn  child 
IS  not  hindered  by  a  government  grown  too 
large  to  understand  human  sutfenng.  This  is  a 
decision  that  should  be  made  between  a 
woman,  her  family,  her  doctor,  and  her  Cre- 
ator. 

I  believe  that  we  members  of  a  civilized  so- 
ciety should  agree  that  so-called  partial-birth 
abortions  are  horrible  under  any  cir- 
cumstances. They  should  be  banned  except  in 
instances  where  the  alternative  is  even  more 
horrible. 
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The  CHAIRMAN.  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  bill  is  considered 
as  read  for  amendment  under  the  5-minute 
rule  and  the  amendment  in  the  nature  of  a 
substitute  is  adopted. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and  the 
Speaker  pro  tempore  (Mr.  Hansen)  having  as- 
sumed the  chair,  Mr.  Emerson,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the  bill 
(H.R.  1833),  to  amend  title  18,  United  States 
Code,  to  ban  partial-birth  abortions,  pursuant 
to  House  Resolution  251,  he  reported  the  bill, 
as  amended  pursuant  to  that  rule,  back  to  the 
House. 

The  SPEAKER  pro  tempore.  Under  the  rule, 
the  previous  question  is  ordered  and  the 
amendment  is  adopted. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The  question 
is  on  passage  of  the  bill. 

The  question  was  taken;  and  the  Speaker 
pro  tempore  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  device, 
and   there  were— yeas  288,    nays    139,   an- 
swered "present"  1,  not  voting  4,  as  follows: 
[Roll  No.  756] 
YEAS— 288 


Allard 

Barton 

Bono 

.\rcher 

Bass 

Borski 

Armey 

Bateman 

Brewster 

Bacbus 

Bereuter 

Browder 

Baesler 

Bevill 

Brownback 

Baker  (CA) 

Bilbray 

Bryant  (TN) 

Baker  (LA) 

Billrakls 

Bunn 

Ballenger 

Bliley 

Sunning 

Barcia 

Blute 

Burr 

Ban- 

Boehner 

Burton 

Barrett  (NE) 

Bonilla 

Buyer 

Bartlett 

Bonior 

Callahan 

Calvert 

Camp 

Can&dy 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clement 

Clinker 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

DiDgell 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks (NJ) 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gilchrest 

Glllmor 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Haste  rt 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Hefner 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barrett  (WT) 

Beilenson 

Bentsen 

Berman 

Bishop 


Helneman 

Merger 

Hilleaiy 

Hobson 

Hoekstra 

Hoke 

Holden 

Hostettler 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jacobs 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kennedy  (RIi 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

LaFalce 

LaHood 

Largent 

Latham 

LaTouretle 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY> 

Llghtfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Man  ton 

ManzuUo 

Martinez 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Mica 

Miller  (FL) 

Minge 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obcrstar 

Obey 

Ortiz 

Orton 
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Boehlert 
Boucher 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Cardin 
Chapman 
Clay 


Oxley 

Packard 

Parker 

P&xon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Prj'ce 

QulUen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Traficant 

Upton 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AKi 

Young  (FL) 

Zeliff 


Clayton 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

DeFazio 

DeLauro 


Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Dooley 

Durbln 

Edwards 

Engel 

Elshoo 

Evans 

Fan- 

Fattah 

Fazio 

Filner 

Frank  (MA) 

Franks  (CT) 

Frellnghuysen 

Frost 

Furse 

Gejdenson 

Gibbons 

Oilman 

Gonzalez 

Green 

Greenwood 

Gutierrez 

Harman 

Hastings  (FL) 

Hilliard 

Hinchey 

Horn 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnston 


Kelly 

Kennedy  (MA) 

Kennelly 

Kolbe 

Lantos 

Levin 

Lewis  (GAi 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Matsul 

McCarthy 

McDermott 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mink 

Morella 

Nadler 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pickett 

Rangel 

Reed 

Richardson 

Rivers 

Roukema 


Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

.Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Thompson 

Thurman 

TorkUdsen 

Torres 

Torricelli 

Towns 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 
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Becerra 

Fields  (LA) 


Tucker 
Weldon  (PA) 
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Mr.  RUSH  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was.  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
to  revise  and  extend  their  remarks  and 
insert  extraneous  material  in  the 
Record  on  the  legislation  just  com- 
pleted. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2546.  DISTRICT  OF  CO- 
LUMBIA APPROPRIATIONS  ACT, 
1996 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  252  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  252 

Resolved,  That  at  any  time  after  the  adoi>- 
tion  of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIU.  declare  the 
House  resolved  into  the  Committee  of  the 
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Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2546)  making 
appropriations  for  the  government  of  the 
District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1996.  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and 
amendments  specified  in  this  resolution  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ap- 
propriations. After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  Before  consideration  of  any 
other  amendment,  it  shall  be  in  order  with- 
out intervention  of  any  point  of  order  to  con- 
sider the  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  if  offered  by  a  Member  designated 
in  the  report.  That  amendment  shall  be  con- 
sidered as  read,  shall  be  debatable  for  ten 
minutes  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  shall  not  be 
subject  to  amendment,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  If  that  amendment  is  adopted,  the 
bill,  as  amended,  shall  be  considered  as  the 
original  bill  for  the  purpose  of  further 
amendment.  The  bill,  as  amended,  shall  be 
considered  as  read  through  page  58,  line  4. 
All  points  of  order  against  provisions  of  the 
bill,  as  amended,  for  failure  to  comply  with 
clause  2  or  6  of  rule  XXI  are  waived.  Debate 
on  each  further  amendment  to  the  bill  and 
any  amendments  thereto  shall  be  limited  to 
thirty  minutes.  It  shall  be  in  order  without 
intervention  of  any  point  of  order  to  con- 
sider each  of  the  amendments  printed  in  the 
Congressional  Record  and  numbered  1,  2  or  4 
pursuant  to  clause  6  of  rule  XXIII,  if  offered 
by  the  Member  who  caused  it  to  be  printed 
or  a  designee.  Each  such  amendment  shall  be 
considered  as  read,  shall  be  debatable  for 
thirty  minutes  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent. 
shall  not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  During  consideration  of  the  bill 
for  amendment  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  priority  in 
recognition  on  the  basis  of  whether  the 
Member  offering  an  amendment  has  caused 
it  to  be  printed  in  the  portion  of  the  Con- 
gressional Record  designated  for  that  pur- 
pose in  clause  6  of  rule  XXIII.  Amendments 
so  printed  shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill,  as  amended,  to  the  House  with 
such  further  amendments  as  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill,  as  amended, 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  252  is 
a  modified  open  rule  which  provides  for 
consideration  of  the  H.R.  2546.  the  Dis- 
trict of  Columbia  Appropriations  Act 


31170 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1995 


for  fiiscal  year  1996,  and  waives  all 
points  of  order  ag:ainst  this  bill.  House 
Resolution  252  allows  for  1  hour  of  gen- 
eral debate  divided  equally  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Following  the  hour  of  general  debate, 
the  bill  shall  be  considered  for  amend- 
ment under  the  5-minute  rule.  Before 
consideration  of  any  other  amendment. 
it  shall  be  in  order  to  consider  the 
amendment  offered  by  Representative 
\V.\LSH.  which  is  printed  in  the  Rules 
Committee's  report,  will  not  be  subject 
to  amendment  and  shall  be  debatable 
for  10  minutes  equally  divided  and  con- 
trolled by  a  proponent  and  an  opponent 
of  the  amendment. 

If  the  Walsh  amendment  is  adopted, 
the  bill  as  amended  shall  be  considered 
as  the  original  bill  for  the  purpose  of 
further  amendment,  and  shall  be  con- 
sidered as  read  through  page  58.  line  4. 
The  rule  also  waives  clauses  2  and  6  of 
rule  XXI.  As  a  consequence  of  the  Dis- 
trict's precarious  financial  situation, 
the  subcommittee  has  included  a  num- 
ber of  legislative  provisions  that  will 
ensure  that  a  few  specified  activities 
are  achieved  by  the  local  government. 

The  rule  holds  that  debate  and  con- 
sideration of  any  amendments  to  the 
bill,  and  amendments  thereto,  shall  be 
limited  to  30  minutes.  House  Resolu- 
tion 252  specifically  makes  in  order 
amendments  numbered  1,  2.  and  4 
which  were  printed  in  the  Congre.s- 
siON.\L  Record  of  October  30,  1995. 
waives  points  of  order  against  these 
amendments,  and  provides  that  these 
amendments  shall  not  be  subject  to 
amendment. 

Amendment  No.  1,  offered  by  Rep- 
resentative BoNiLL.\.  is  designed  to  re- 
voke the  National  Education  Associa- 
tion's property  ta.x  exemption.  It  is 
now  acknowledged  that  the  NEA  is  a 
taxpayer  subsidized  labor  union  that 
has  strayed  from  its  original  purpose 
to  promote  education.  The  NEA  no 
longer  deserves  this  tax  exemption,  and 
the  Bonilla  amendment  will  remove 
this  Federal  mandate  and  bring  in  over 
$1  million  to  the  District  of  Columbia. 


Amendment  No.  2,  offered  by  Rep- 
resentative GUNDERSON,  offers  an  op- 
portunity to  revive  the  District's 
school  system  by  authorizing  funding 
for  school  reforms  and  the  creation  of 
renewable  5-year  public  school  char- 
ters. Mr.  GUNDERSON  has  consulted 
with  local  officials  on  his  reform  pack- 
age to  help  repair  the  ruined  District 
school  system,  and  the  Rules  Commit- 
tee believes  that  this  amendment  de- 
served consideration  by  the  whole 
House. 

Amendment  No.  4,  offered  by  Rep- 
resentative HOSTETTLER,  WOULD  REPE.^L 

THE  District's  Domestic  P.\rtners 
Act,  which  provides  that  unm.^rried, 

ADULT.  non-dependent  COHABITANTS 
MAY  register  TO  RECEIVE  HEALTH  BENE- 
FITS AND  OTHER  LEGAL  RIGHTS.  THIS  ACT 
IS  SIMPLY  POOR  PUBLIC  POLICY.  CON- 
GRESS    HAS     CONSISTENTLY     PROHIBITED 

THE  USE  OF  Federal  funds  for  imple- 
menting THIS  ACT,  and  this  AMENDMENT 
WILL  END  THE  ANNUAL  PROCESS  OF  PRO- 
HIBITING THE  ENFORCEMENT  OF  THIS  LAW. 

Members  will  have  the  opportunity 
to  offer  additional  amendments  under 
the  30  minute  time  arrangement  for 
each  amendment.  The  specified  time 
limits  will  give  all  Members  the  oppor- 
tunity to  debate  fully  each  amend- 
ment, while  ensuring  that  this  impor- 
tant bill  moves  along  the  appropria- 
tions process  in  a  timely  manner.  The 
rule  permits  the  chairman  of  the  Com- 
mittee of  the  Whole  to  accord  priority 
in  recognition  to  those  Members  who 
pre-printed  their  amendments  in  the 
CONGRESSIONAL  RECORD,  which  will  as- 
sist all  the  Members  of  the  House  in 
the  consideration  of  the  merits  of  each 
proposed  amendment.  Finally,  the  res- 
olution provides  for  a  motion  to  recom- 
mit with  or  without  instructions  as  is 
the  right  of  the  minority. 

Mr.  Speaker,  the  District  of  Colum- 
bia, by  all  accounts,  has  gotten  itself 
into  a  financial  predicament  that  ne- 
cessitates the  serious  action  taken  in 
H.R.  2546.  The  bill  provides  a  total  ap- 
propriation of  $4.97  billion  for  fiscal 
year  1996,  and  takes  the  additional  step 
of  placing  a  cap  of  $4.87  billion  on  the 
total   amount  of  appropriations  avail- 


able to  the  District  Government  for  op- 
erating expenses.  Certainly,  a  city  the 
size  of  Washington.  DC,  can  survive  on 
almost  $5  billion,  especially  after  the 
local  District  leadership  institutes  the 
necessary  reforms  to  create  a  more  ef- 
ficient operation  for  our  Nation's  cap- 
ital and  its  citizens. 

Mr.  Speaker.  I  might  parenthetically 
point  out  that  the  county  in  which  I 
live  has  20,000  more  citizens  than  the 
District  of  Columbia  and  it  provides  all 
the  same  services  and  does  so  for  $410 
million  per  year,  rather  than  $4.97  bil- 
lion. 

In  addition  to  the  provisions  that  the 
DC  subcommittee  has  included  in  the 
bill,  I  am  pleased  that  the  District  Fi- 
nancial Management  Assistance  Au- 
thority has  been  specifically  encour- 
aged to  expedite  the  implementation  of 
sound  financial  practices  as  soon  as 
possible.  The  Financial  Authority,  the 
local  government  and  the  inhabitants 
of  the  capital  all  recognize  the  feeling 
of  apprehension  that  exists  about  the 
ability  of  the  District  to  govern  itself, 
and  I  hope  that  everyone  can  agree 
that  this  bill  will  effectively  spur  the 
District  toward  financial  solvency. 

Under  the  leadership  of  Chairman 
Walsh,  the  appropriators  have  had  to 
balance  an  assortment  of  concerns,  in- 
cluding home  rule,  and  make  difficult 
choices  with  the  limited  funding  avail- 
able this  year.  The  product  of  their 
work  reflects  both  these  new  budget  re- 
alities and  the  District's  fiscal  emer- 
gency. As  a  result.  H.R.  2546  guarantees 
that  the  available  funding  is  spent  effi- 
ciently and  where  it  is  needed  most. 

Mr.  Speaker,  this  rule  was  favorably 
reported  by  the  Rules  Committee  yes- 
terday. I  urge  my  colleagues  to  support 
the  rule  so  that  we  may  proceed  with 
debate  and  considjeration  of  the  under- 
lying legislation  which  will  assist  the 
District  along  the  road  to  financial 
well-being. 

n  1415 
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Mr.  LINDER.'.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in  op- 
position not  orily  to  this  rule,  but  the 
D.C.  Appropriations  bill.  Mr.  Speaker, 
this  bill  makes  me  wonder  what  has 
happened  to  the  oft  repeated  Repub- 
lican mantra  of  "local  knows  best." 
After  reviewing  the  contents  of  this 
bill  and  the  amendments  made  in  order 


in  the  rule,  that  mantra  might  rather 
be  "father  knows  best." 

The  Republican  majority  has  for  the 
past  10  months  explained  away  their 
dismantling  of  Federal  programs  by 
claiming  that  the  American  people 
elected  them  to  Congress  to  return 
power  to  the  States  and  local  govern- 
ments. Well,  Mr.  Speaker,  if  those 
claims  are  so  true,  can  you  explain  why 


the  District  of  Columbia  Subcommit- 
tee has  seen  fit  to  send  us  a  bill  which 
micromanages  the  affairs  of  the  right- 
fully and  lawfully  elected  government 
of  this  city? 

Mr.  Speaker.  I  am  no  particular  fan 
of  the  manner  in  which  the  government 
of  the  District  has  been  run  in  the  past. 
It  is  bloated,  inefficient,  and  taxes  its 


31172 


CONGRESSIONAL  RECORD— HOUSE 


residents  far  heavily.  Its  financial  af- 
fairs are  a  disgrace,  and  that  is  evi- 
denced by  the  street  lights  that  are 
burned  out  and  not  replaced,  the  ani- 
mal shelter  nearly  closed  because  the 
city  did  not  pay  its  bills,  and  the  ranks 
of  the  police  force  being  decimated  by 
the  loss  of  senior  experienced  officers 
because  of  cuts  in  their  basic  rates  of 
pay.  The  situation  in  which  the  Na- 
tion's Capital  finds  itself  is  very,  very 
sad. 

But,  Mr.  Speaker,  does  this  situation 
then  grant  license  to  the  gentleman 
from  New  York  [Mr.  W.alsh]  and  his 
subcommittee  to  impose  their  own  vi- 
sion of  the  world  as  it  should  be?  Does 
this  situation  grant  the  Congress  the 
right  to  subvert  the  will  of  those  Amer- 
ican people  who  reside  in  the  District? 
Because,  as  you  well  know.  Mr.  Speak- 
er, those  people  have  no  voting  voice  in 
this  Congress  and  this  bill  ensures  that 
what  little  voice  they  have  in  govern- 
ing their  own  affairs  is  nothing  short  of 
meaningless. 

Mr.  Speaker,  if  the  content  of  the  re- 
ported bill  is  not  bad  enough,  then  the 
rule  reported  by  the  Republican  major- 
ity of  the  Rules  Committee  only  makes 
matters  worse.  I  am  particularly  op- 
posed to  the  rule  because  of  an  amend- 
ment which  was  made  in  order.  That 
amendment,  to  be  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  will  allow  the  use  of  Federal  tax 
dollars  to  provide  vouchers  for  stu- 
dents to  attend  private  and  religious 
schools.  I  have  long  opposed  the  use  of 
tax-funded  vouchers  and  I  must  strong- 
ly protest  the  inclusion  of  this  amend- 
ment in  the  rule. 

Mr.  Speaker,  in  April  the  Congress 
enacted  legislation  which  established 
the  Financial  Control  Board  for  the 
District  of  Columbia.  That  board,  along 
with  the  city  council  and  the  Mayor,  is 
working  to  resolve  the  deep  financial 
crisis  that  faces  this  city.  I  do  not 
know,  Mr.  Speaker,  how  prohibiting 
any  city-owned  or  city-run  facility 
from  performing  abortions  is  going  to 
help  the  board,  the  council,  or  the 
Mayor  find  a  way  to  fund  the  S256  mil- 
lion shortfall  in  funds  provided  in  this 
bill. 

Mr.  Speaker,  we  all  agree  the  Dis- 
trict of  Columbia  is  in  serious  trouble 
and  that  much  of  this  trouble  is  of  the 
city's  own  doing.  But  that  does  not. 
Mr.  Speaker,  give  this  Congress  the 
right  to  act  in  such  a  blatantly  pater- 
nalistic manner.  If  the  Republican  ma- 
jority finds  such  value  in  letting  local 
governments  conduct  their  own  affairs, 
then  I  believe  one  of  the  first  places 
they  should  demonstrate  this  commit- 
ment is  in  the  city  which  houses  our 
Nation's  Capital.  Let's  let  the  Finan- 
cial Control  Board  do  its  job.  Let's  let 
the  council  make  the  laws  which  gov- 
ern those  American  citizens  who  elect- 
ed them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  3  min- 
utes  to    the  gentleman   from   Georgia 

[Mr.  KINGSTON]. 

Mr.  KINGSTON.  Mr.  Speaker,  it  is 
interesting  to  me  that  the  other  side 
of  this  House  is  suddenly  concerned 
about  micromanaging  Washington.  DC. 
Maybe  if  they  had  dared  to  microman- 
age  Washington,  DC,  for  1  or  2  of  the 
years  that  they  have  been  in  the  ma- 
jority. Washington,  DC.  would  not  be  a 
bankrupt  city. 

Mr.  Speaker,  we  are  in  a  position 
where  we  have  been  working  with  the 
Financial  Control  Board,  with  city  offi- 
cials, with  outside  experts,  all  year 
long  trying  to  turn  the  Nation's  Cap- 
ital around. 

It  is  a  great  city.  They  have  some 
good  folks  involved  in  the  government 
of  Washington.  We  want  them  to  run 
their  own  city.  We  want  them  to  run 
the  Nation's  Capital.  Yet,  at  the  same 
time,  we  cannot  continue  year  after 
year  writing  checks  to  Washington, 
DC,  and  turning  the  other  way  and  act 
like  the  status  quo  is  good  enough. 

Mr.  Speaker,  the  city  is  in  the  red.  It 
has  been  in  the  red.  The  audit  is  just 
unbelievable,  the  amount  of  things 
that  have  been  found  in  it.  For  the 
other  side  of  this  House  to  be  saying 
that  we  are  micromanaging  it  is  ab- 
surd. 

Mr.  Speaker,  I  have  only  been  a 
Member  of  this  body  for  3  years,  but  I 
know  that  we  have  debated  the  abor- 
tion issue,  the  domestic  partnership 
issue,  year  after  year  every  time  the 
DC  bill  comes  up.  That  is  not  some- 
thing new.  That  is  something  that,  yes, 
there  is  a  philosophical  difference  gen- 
erally outlined  by  party  differences  on 
those  particular  issues.  But  actually 
bringing  it  to  the  floor  of  the  House 
shows  that  we  are  not  trying  to  ram  it 
through  in  a  backroom  deal.  We  are 
not  trying  to  micromanage. 

Mr.  Speaker,  these  are  things  that  we 
believe  the  American  people  should  de- 
bate about.  Remember  this,  the  history 
of  Washington.  DC.  is  the  Government 
moving  to  Washington.  When  George 
Washington  was  the  President,  the  cap- 
ital was  in  New  York  City  and  it  was  in 
Philadelphia.  When  they  came  here,  it 
was  a  swamp.  Washington  surveyed 
this  land,  established  the  Nation's  Cap- 
ital and  the  city  of  Washington. 

The  city  of  Washington,  DC,  grew  up 
around  Congress;  not  vice  versa.  The 
only  city  that  was  here  was  George- 
town. Washington,  DC,  actually  went 
through  a  period  of  home  rule  and  lost 
it  in  the  year  1874,  because  of  mis- 
management. Congress  took  over  then 
for  100  years  and  then  in  1974,  home 
rule  was  started  again. 

We  are  at  a  situation  now  where  we 
had  all  the  evidence  needed  to  pull 
home  rule  away,  but  we  are  choosing 
not  to.  The  gentleman  from  New  York 
[Mr.  Walsh]  and  the  committee,  in  a 
bipartisan    basis    with    the    gentleman 
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from  California  [Mr.  Dixon],  has  said 
no.  Let  us  do  not.  Let  us  work  with  the 
Financial  Control  Board.  Let  us  work 
with  the  city  officials  and  give  them 
the  arm's-length  support  and  leader- 
ship and  partnership  that  they  need  to 
turn  this  great  Nation's  Capital 
around. 

Mr.  Speaker,  I  am  confident  that  we 
can  do  that  and  I  urge  Members  to  sup- 
port the  rule. 

Mr.  FROST.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dixon). 

Mr.  DIXON.  Mr.  Speaker.  I  rise  in  op- 
position to  the  rule  for  the  fiscal  year 
1996  District  of  Columbia  appropria- 
tions bill.  Mr.  Speaker,  the  House  be- 
gins consideration  of  the  District  of 
Columbia  Appropriations  bill  1  month 
after  the  fiscal  year  has  begun  and  13 
days  before  the  continuing  resolution— 
which  covers  the  District  government 
as  well  as  the  Federal  Government — ex- 
pires. Since  the  time  that  the  sub- 
committee first  marked  up  this  bill  on 
September  19,  this  measure  has  been 
mired  in  controversy  about  the  budget 
cuts  included  in  the  bill,  as  well  as 
some  40  legislative  provisions  initially 
reeommended  by  Chairman  W.\lsh  for 
inclusion  in  the  bill. 

After  a  second  subcommittee  markup 
on  October  19,  the  District  of  Columbia 
appropriations  bill  was  able  to  proceed 
to  consideration  by  the  full  Appropria- 
tions Committee,  in  large  measure, 
only  because  of  an  agreement  reached 
among  the  principals  to  drop  legisla- 
tive and  policy  riders  from  the  bill  that 
deeply  undermined  the  principle  of 
home  rule  for  the  District  of  Columbia. 
Given  the  District's  precarious  finan- 
cial condition,  I  thought  that  we  had 
agreed  to  drop  these  controversial  mat- 
ters to  expedite  consideration  of  the 
bill,  so  that  we  could  begin  conference 
deliberations  promptly  and  enact  a 
final  measure  prior  to  the  November  13 
expiration  of  the  continuing  resolu- 
tion. 

Now,  Mr.  Speaker,  we  find  ourselves 
in  much  the  same  situation  in  which 
we  started  with  this  bill.  Apparently, 
the  majority  is  determined  to  be  the 
second  city  council  for  the  District  of 
Columbia.  This  rule  grants  point  of 
order  waivers  for  several  legislative 
matters  that  should  be  determined  by 
District  voters  through  their  elected 
representatives,  not  by  this  Congress. 

During  consideration  of  the  bill  by 
the  full  Appropriations  Committee,  an 
amendment  was  added  to  amend  the 
District  of  Columbia  Code  to  prohibit 
the  use  of  both  Federal  and  District 
funds  for  abortions,  and  to  prohibit 
even  privately-funded  abortions  in  Dis- 
trict-owned or  operated  facilities,  ex- 
cept in  the  cases  of  life,  rape  or  incest. 

Mr.  Speaker,  this  section  of  the  bill 
goes  far  beyond  the  existing  Hyde  re- 
strictions. In  fact,  this  language  is  the 
most  restrictive  language  ever  imposed 
on  women  in  the  District  of  Columbia 
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who  rely  on  public  facilities  to  receive 
health  care.  This  language  simply  does 
not  belong  in  this  bill.  And,  the  Presi- 
dent has  signaled  that  he  will  veto  the 
bill  of  this  language  remains  in  it. 

Second,  the  rule  protects  provisions 
which  amend  the  District  of  Columbia 
Code  to  prohibit  joint  adoptions  by  in- 
dividuals who  are  not  married.  Again, 
this  is  a  policy  matter  that  does  not 
belong  in  an  appropriations  bill.  It  is  a 
matter  for  local  residents  to  decide, 
just  as  we  allow  residents  of  every 
other  local  and  State  government  to 
determine  their  own  adoption  laws. 

Mr.  Speaker,  I  must  also  oppose  the 
rule  because  it  violates  what  I  believed 
was  an  agreement  reached  to  keep  this 
bill  as  clean  as  possible  of  additional 
legislative  provisions.  The  pending  rule 
would  make  in  order  a  142-page  legisla- 
tive amendment  on  educational  reform 
in  the  District  of  Columbia.  Now,  we 
all  know  that  the  District  public 
schools  are  not  doing  the  job  that 
should  be  done  for  students.  And.  I 
commend  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Gunderson],  for 
his  sincerity  and  hard  work  in  crafting 
this  amendment.  But,  the  reality  is 
that  this  is  a  very  controversial 
amendment.  There  is  no  consensus  on 
it.  There  is.  however,  a  great  deal  of 
concern  about  the  bill's  provisions  as 
they  relate  to  the  establishment  of 
charter  schools  and  a  voucher  program 
in  the  District  of  Columbia.  The  Sec- 
retary of  Education  is  opposed  to  the 
authorization  of  Federal  funding  to  pay 
for  private  school  vouchers.  The  Amer- 
ican Civil  Liberties  is  opposed  to  the 
voucher  program  in  the  amendment.  As 
is  the  American  Jewish  Congress, 
Americans  United  for  Separation  of 
Church  and  State,  the  National  Parent 
Teacher  Association,  and  the  National 
Association  of  State  Boards  of  Edu- 
cation, American  Federation  of  Teach- 
ers, American  Association  of  School 
Administrators,  National  Education 
Association,  Council  of  Great  City 
Schools,  and  National  Association  of 
Elementary  School  Principals. 

Mr.  Speaker,  the  fact  remains  that 
this  amendment  simply  does  not  be- 
long in  this  bill,  notwithstanding  the 
fact  that  many  elements  of  this  bill 
have  support  among  District  of  Colum- 
bia elected  officials  and  residents. 
Adoption  of  the  Gunderson  amendment 
will  only  serve  to  further  prolong  the 
time  it  takes  to  enact  the  District's 
funding  measure  when  it  is  critical  to 
provide  additional  financial  resources 
to  a  city  on  the  brink  of  insolvency. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  an  amendment  designed  solely 
to  punish  one  organization  because 
some  members  do  not  happen  to  like 
its  ideology.  The  Bonilla  amendment 
would  strip  a  congressional-granted 
District  property  tax  exemption  from 
the  National  Education  Association. 
This  is  a  punitive  amendment  that  sin- 
gles out  just  1  of  27  organizations  that 
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enjoy  the  same  exemption.  The  amend- 
ment does  not  belona  on  this  bill. 

Mr.  Speaker,  thi^ule  is  a  bad  rule.  I 
cannot  support  itVand  I  urge  its  defeat. 
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Mr.  LINDER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  this  is  a 
first  for  many  Members  of  this  body.  It 
is  the  first  time  the  Republicans  have 
carried  an  appropriation  for  the  Dis- 
trict of  Columbia  since  home  rule.  It  is 
the  first  time  that  freshmen  have  had 
to  vote  on  a  bill  at  all  for  the  capital 
of  the  United  States.  I  hope  they  are 
bewildered  by  the  exercise,  because 
they  have  come  here,  of  course,  for  na- 
tional, not  local  matters. 

I  had  hoped  that  this  would  be  the 
year  of  bipartisanship,  and  I  had  every 
reason  to  believe  it  might.  The  District 
is  in  a  financial  crisis  that  is  known 
around  the  world.  And  every  Member  of 
this  body  bears  a  responsibility,  wher- 
ever the  fault  lies,  to  help  raise  the 
city  again  so  that  it  can  proudly  claim 
to  be  the  capital  of  this  Nation. 

I  had  every  reason  to  hope  for  bipar- 
tisanship in  the  tone  set  by  Speaker 
Gingrich  and  in  my  work,  especially 
with  the  chair  of  the  Subcommittee  on 
the  District  of  Columbia,  the  gen- 
tleman from  Virginia,  Mr.  D.^vis.  I 
faced  a  personal  crisis,  when  my  city 
had  all  the  signs  of  going  down  the 
drain.  Somebody  had  to  speak  up.  At 
some  political  risk  to  myself,  I  said  to 
the  residents  of  my  city,  there  must  be 
a  financial  authority.  Do  not  fight  it. 
You  need  it  in  order  to  borrow,  and  you 
need  it  because  we  must  revive  the  fi- 
nances and  management  of  the  D.C. 
government.  And  in  a  bipartisan  way 
and  with  the  help  of  the  administra- 
tion, we  worked  on  the  financial  au- 
thority bill. 

The  gentleman  from  New  York  [Mr. 
W.\LSH]  worked  fruitfully  and  produc- 
tively with  us  as  well.  The  bipartisan- 
ship continued  when  the  District  did 
not  have  funds  so  that  it  could  put  its 
share  for  Federal  highway  money.  The 
majority  helped  get  us  the  votes  and 
that  bill  was  passed,  also  with  the  help 
of  the  administration. 

Pitifully,  the  Speaker,  the  Speaker's 
office  called  PEPCO  last  week  to  say, 
do  not  turn  off  the  lights  in  the  Dis- 
trict. Money  is  coming.  We  will  see  to 
it.  Yet  I  am  told,  there  is  plenty  of 
money  down  there  somewhere,  Elea- 
nor. And  the  cops  cannot  get  their  cars 
out  of  the  garage  and  yet  the  gen- 
tleman from  New  York  [Mr.  Walsh] 
sa.ys,  I  do  not  know  where  it  is  but  it 
has  got  to  be  there.  And,  of  course,  he 
imposes  a  huge  cut  on  the  District 
knowing  full  well  that  he  himself  can- 
not point  to  where  the  money  is.  That 
is  folded  into  this  bill. 

Thanks  to  the  Speaker,  we  were  able 
to  negotiate  most  of  the  home  rule  and 
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statutory  items  off  the  bill;  and  then  of 
course  we  came  to  the  Committee  on 
Appropriations,  and  Members  began  to 
add  such  items  to  the  bill.  It  is  those 
items  that  make  it  impossible  for  this 
bill  to  come  forward  in  the  bipartisan 
way  that  other  bills  involving  the  Dis- 
trict this  year  have  come  forward. 

Some  amendments  are  more  gratu- 
itous than  others.  Mr.  Walsh  regularly 
puts  in  an  abortion  amendment,  but  for 
some  reason,  he  ceded  his  amendment 
to  a  Member  that  would  amend  the  DC 
code  on  abortion.  That  has  never  been 
done  in  20  years  of  home  rule,  and  one 
wonders  why  he  would  not  have  exer- 
cised the  necessary  leadership  on  this 
instead  of  driving  votes  away  on  a  stat- 
utory amendment  on  abortion,  coming 
from  the  Congress,  when  every  single 
jurisdiction  in  the  United  States  has  a 
local  option  on  this  controversial  issue. 

Where  was  his  leadership  then? 
Where  was  his  leadership  on  Hostettler, 
when  he  comes  forward  knowing  that 
there  is  already  a  domestic  partnership 
amendment  in  the  bill  that  keeps  DC. 
from  spending  its  money  and  dema- 
gogically comes  forward  and  says,  let 
us  enact  it  into  legislation.  Where  is 
your  leadership  on  that.  Mr.  Walsh? 

The  tragedy  here  is  the  Gunderson 
matter  which  has  been  negotiated  end- 
lessly and  wonderfully  with  the  Dis- 
trict. Yet  a  voucher  is  in  that  bill  that 
will  drive  votes  from  my  side,  and  I  can 
tell  you  from  your  side,  as  well,  off  the 
bill.  And  then  just  to  be  truly  partisan 
about  it,  you  go  to  the  list  of  agencies 
that  have  been  granted  exemption  from 
DC  property  taxes,  none  of  which 
should  have  been  granted,  and  you  say, 
let  us  pick  out  our  political  favorite  to 
get.  Let  us  pick  out  the  NEA. 

Pick  them  all  out.  Give  us  all  27.  if 
you  are  serious,  and  you  are  not  seri- 
ous. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  NORTON.  I  will  not  yield,  sir. 

POINT  OF  ORDER 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
rise  to  a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  will  state  his 
point  of  order. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
remarks  of  the  gentlewoman  at  the 
desk  are  very  personal.  I  would  like  to 
inquire  of  the  Chair  what  the  rule  is  re- 
garding personal  arguments  versus  sub- 
stantive arguments. 

The  SPEAKER  pro  tempore.  Mem- 
bers cannot  indulge  in  personalities 
during  the  debate. 

Ms.  NORTON.  Mr.  Speaker,  I  ask  the 
gentleman  to  cite  a  personal  remark.  I 
have  called  the  name  of  the  leader  of 
the  subcommittee.  I  have  made  no  per- 
sonal remarks. 

Mr.  LIVINGSTON.  Mr.  Speaker,  con- 
tinuing my  point  of  order,  Mr.  Speaker, 
I  do  not  intend  to  ask  that  the  Chair 
take  down  the  words  of  the  gentle- 
woman at  this  point,  but  the  Record  is 
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replete  with  personal  comments.  We 
can  debate  this  bill  and  we  can  pass 
this  bill  if  we  talk  about  the  substance 
of  the  bill  and  not  p)ersonalities. 

Ms.  NORTON.  Mr.  Speaker,  I  have 
made  no  invidious  remarks.  The  one 
thing  you  have  taken  from  me  is  my 
vote.  Let  me  speak  for  my  city. 

The  real  crime  is  that  this  bill  under- 
cuts the  financial  authority  that  this 
body  set  up.  Against  the  advice  of  the 
financial  authority,  this  bill  says,  you 
must  impose  severe  cuts  on  the  city.  A 
tough  financial  authority  stepped  for- 
ward and  said,  we  have  imposed  cuts  on 
the  city.  Now  they  said,  give  us  only 
time  enough  so  that  we  can  also  im- 
pose management  reforms  on  the  city, 
then  perhaps  we  will  go  back  to  cuts. 
And  still  cuts  have  been  extracted  from 
our  own  (DC)  budget. 

This  appropriation  bill  did  not  follow 
the  bipartisan  lead  that  was  the  lead  of 
the  Speaker  and  the  authorizing  com- 
mittee this  year.  There  were  four  pages 
of  invasions  into  home  rule.  They  were 
finally  gotten  off  with  the  help  of  the 
leadership.  Now  there  is  a  cut  that  will 
bury  the  city.  Now  the  financial  au- 
thority which  the  city  has  accepted  has 
been  ignored.  Now  the  District  is  being 
treated  like  a  Federal  agency. 

My  colleagues.  I  represent  600.000 
breathing  Americans  who  have  been 
loyal  to  their  country.  In  their  name.  I 
ask  that  they  be  treated  with  the  re- 
spect each  and  every  one  of  you  have 
insisted  for  your  constituents. 

Mr.  LINDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  the 
Committee  on  Rules  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule.  I  think  the  rule  rec- 
ommended by  the  Committee  on  Rules 
gives  ug  all  an  opportunity  to  offer 
amendments.  The  rule  makes  some 
amendments  in  order.  Other  amend- 
ments would  be  in  order  to  strike  lan- 
guage in  the  bill.  In  all  cases  an  ade- 
quate amount  of  time  is  allowed  by  the 
rule  for  full  debate.  I  think  it  is  a  fair 
rule,  and  I  urge  bipartisan  support. 

Speaking  of  bipartisanship.  Mr. 
Speaker,  I  would  like  to  suggest  that 
last  year  when  the  other  party,  the 
former  majority  party,  had  control  of 
this  committee.  I  worked  with  them  to 
pass  this  bill.  The  District  of  Columbia 
spends  every  penny  of  the  Federal  for- 
mula funds  that  it  receives  from  this 
Congress  on  the  very  first  day  of  its  fis- 
cal year.  That  is  the  kind  of  fiscal 
house  they  operate. 

The  District  of  Columbia  spends  $5 
billion  every  year  on  a  city  of  570.000 
people.  That  is  unheard  of  anywhere 
else  in  this  country.  But  I.  along  with 
others  on  our  side,  reached  across  the 
aisle  to  help  the  current  minority 
party  get  this  bill  passed  last  year. 


I  would  ask  nothing  less  of  them  this 
year  than  to  help  us  to  pass  this  bill.  It 
is  our  responsibility  to  govern.  It  is  our 
responsibility  to  pass  this  bill.  It  took 
Republican  votes  last  year  to  pass  this 
bill,  and  I  would  ask  them  to  reach 
across  the  aisle  this  year. 

I  would  ask  the  Delegate,  who  has 
spoken  so  strongly  in  opposition  to 
this  bill,  to  recognize  the  fact  that  the 
District  needs  the  money  in  this  bill, 
that  the  District  government  needs  the 
money  to  meet  their  commitments. 
There  was  no  emphasis  or  effort  on  this 
side  of  the  aisle  to  cut  Federal  funds 
from  this  bill.  This  is  a  hold-fast, 
steady-as-you-go.  financial  commit- 
ment to  the  District  of  Columbia. 
While  the  rest  of  the  country  is  being 
asked  to  take  severe  cuts  all  across  the 
board,  we  are  not  cutting  the  Federal 
funds  to  the  District  of  Columbia.  If 
this  rule  were  to  fail,  that  might  be  the 
first  order  of  business  by  this  sub- 
committee. 

Home  rule:  Home  rule  is  a  delegation 
of  responsibility  from  the  Congress  to 
the  District  of  Columbia  to  organize 
and  operate  its  own  affairs.  In  the  20 
years  of  home  rule,  we  have  seen  one 
unbalanced  budget  after  another  to  the 
point  where  the  new  administration 
last  January  announced  that  they  were 
S700  million  in  the  hole.  When  Mayor 
Kelly  was  elected  4  years  ago.  the  Con- 
gress gave  the  District  authority  to 
borrow  $336  million  and  gave  them  an 
additional  $100  million  within  the  first 
eight  months  of  her  administration— 
$400  million  to  cover  the  financial  defi- 
cit that  was  occurring  then. 

The  consistent  message  to  the  Con- 
gress from  the  District  of  Columbia  is 
"respect  home  rule  and  send  money:  as 
much  as  you  can  send  us,  send  us." 

The  District  Government  has  done  a 
terrible  job  running  this  city.  Congress 
is  always  criticized  for  stepping  in  and 
involving  itself,  but  I  dare  say  the  Con- 
gress would  not  step  in,  would  not  in- 
volve itself,  if  the  city  was  being  run  in 
a  responsible  way. 

There  is  no  accountability  in  this 
city.  There  is  no  fiscal  discipline  in 
this  city.  There  is  an  inability  to  de- 
liver basic  services  in  this  city.  The 
potholes  do  not  get  fixed,  the  garbage 
does  not  get  picked  up,  the  water  and 
sewer  system  does  not  work  right.  It  is 
rife  with  overemployment.  The  list 
goes  on  and  on.  They  have  the  worst 
schools  in  America. 

This  subcommittee  pursued  the  reso- 
lution of  these  problems  aggressively. 
Then  we  took  a  step  back  and  said, 
okay,  we  have  the  financial  control 
board  in  place  now.  We  will  ask  them 
to  review  these  problems  and  make  rec- 
ommendations to  Congress,  back  to  the 
authorizing  committee.  So  we  basi- 
cally took  our  hands  off  of  the  prob- 
lem. I  felt  we  should  have  been  more 
aggressive,  but  that  was  not  to  be.  But 
the  fact  is  the  control  board  now  has 
the  resironsibility.  We  have  delegated 


additional  responsibility  to  them  in 
our  bill,  and  we  have  done  our  level 
best  to  avoid  involving  ourselves  in  the 
responsibilities  of  the  District. 
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When  the  other  party  ran  this  com- 
mittee, they  interfered  in  home  rule 
when  it  served  their  purposes.  The  un- 
derlying definition  of  "home  rule"  was, 
"if  it  is  not  controversial,  we  can  do  it. 
If  it  is  controversial,  we  cannot  do  it." 
That  is  not  home  rule.  That  is  a  ration- 
alization process. 

Let  me  end  by  saying  the  delicate 
question:  Where  is  the  leadership  here? 
Leadership  requires  individuals  to  take 
risks.  The  Delegate  has  taken  no  risks. 
They  want  the  money,  but  they  do  not 
want  to  stand  up  for  the  bill.  My  col- 
leagues cannot  have  it  both  ways;  that 
is  not  leadership.  They  cannot  say  we 
have  got  to  help  the  District,  we  have 
got  to  move  the  bill  along,  and  then 
stand  up  and  oppose  the  rule  and  op- 
pose the  bill.  That  is  not  leadership, 
not  by  my  definition. 

So  I  would  suggest  as  a  challenge  to 
all  of  us  to  work  together  to  extend  a 
hand  across  the  aisle,  as  the  Repub- 
licans did  for  the  Democrats  last  year, 
and  get  together,  and  pass  this  bill. 
There  is  enough  in  this  bill  to  make  ev- 
erybody angry,  but  it  is  what  the  Dis- 
trict needs  at  a  minimum,  and  I  would 
urge  all  of  us.  Republicans  and  Demo- 
crats, to  support  the  rule  and  support 
the  bill. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker.  I  thank  the 
gentleman  from  Texas  [Mr.  Frost]  for 
yielding  this  time  to  me,  and  I  rise  to 
respond  to  the  chairman  of  the  sub- 
committee because  I  think  his  com- 
ments here  point  to  the  crux  of  the  sit- 
uation. There  is  certainly  a  financial 
crisis  in  the  District  of  Columbia,  and 
I  believe  the  gentleman  from  New  York 
[Mr.  W.\LSH]  at  the  time  believed  that 
the  approach  to  take  was  to  establish 
the  Financial  Review  Authority,  and 
for  my  point  of  view  that  is  working. 
But  if  anyone  believes  that  the  jus- 
tification for  the  most  rigid  abortion 
language  has  anything  to  do  with  the 
financial  crisis  of  the  District,  I  will 
sell  them  the  Brooklyn  Bridge.  If  any- 
one believes  that  language  dealing  with 
adoption  relates  to  the  financial  crisis, 
I  will  sell  them  a  bridge  in  California. 
And  if  anyone  believes  the  NBA  or  the 
domestic  partners  has  anything  to  do 
with  the  financial  crisis  or  moves  the 
District  forward  as  it  relates  to  its  fi- 
nances, I  will  sell  them  this  Capitol. 

Mr.  Speaker,  the  point  is  that  this 
bill  is  being  used  to  justify  the  politi- 
cal persuasions  of  some  Members  of 
this  House. 

Now  it  is  clear  that  we  have  the  ju- 
risdiction to  do  so,  but  to  stand  up  and 
say  that  we  would  not  be  interfering  in 
the    District's    affairs    if    things    were 


going  well  financially  just  ain't  so  be- 
cause, these  philosophies,  notwith- 
standing problems  of  the  District  fi- 
nancially, are  being  driven  to  dem- 
onstrate a  point  to  a  constituent  in 
anybody's  particular  State  or  district. 

Finally,  yes.  the  Congress,  when 
there  has  been  a  Federal  interest,  has 
exercised  certain  discipline  over  the 
District  of  Columbia,  but  when  we 
move  on  the  issues  that  I  am  concerned 
about,  we  are  not  dealing  with  the  fi- 
nancial structure  of  this  District.  No 
one  on  this  floor  believes  it.  No  one  on 
this  floor  thinks  that  we  are  eliminat- 
ing abortion  in  city  facilities  either 
funded  or  operated  because  of  the  fi- 
nances of  this  District.  So  let  us  be 
straightforward,  Mr.  Speaker.  There  is 
philosophy  driving  this  and  not  finan- 
cial concerns. 

Mr.  Speaker,  I,  in  particular,  support 
my  colleagues'  desire  to  get  the  fi- 
nances of  the  District  straight,  but  I  do 
not.  in  particular,  support  the  philoso- 
phy that  is  driving  the  amendments 
that  we  are  going  to  be  discussing  to 
enter  into  this  bill  and  the  amend- 
ments that  are  already  in  this  bill. 

Mr.  LINDER.  Mr.  Speaker.  I  yield 
myself  a  couple  of  seconds  to  say  that, 
if  the  gentleman  from  California  [Mr. 
Dixon]  does  not  believe  giving  the 
NEA.  or  any  other  organization,  tax- 
free  use  of  its  property,  expanding  the 
health  insurance  plans,  or  any  of  the 
other  costly  social  programs  that  they 
have  tried  to  not  add  to  fiscal  woes,  he 
probably  does  believe  he  has  bridges  in 
Brooklyn  to  sell. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  to  respond? 

Mr.  LINDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  The  problem  with  the 
NEA  exemption  is  that  the  gentleman 
from  Texas  [Mr.  Bonill.^]  says  that 
they  have  violated  their  charter  that 
was  established  in  1906.  The  committee 
of  jurisdiction  is  the  Committee  on  the 
Judiciary.  There  are  26  other  organiza- 
tions that  enjoy  the  same,  yes  anti- 
quated, exemption.  Either  we  should 
make  a  finding  and  hold  a  hearing,  but 
not  come  to  a  committee  one  day,  and 
because  we  do  not  like  this  particular 
organization,  say  we  are  going  to  take 
it,  the  exemption,  away  from  it. 
Whether  my  colleague  is  for  the  NEA 
or  against  the  NEA,  this  is  fundamen- 
tally wrong. 

Mr.  LINDER.  Reclaiming  my  time,  I 
would  just  respond  to  that  by  saying 
the  only  point  to  your  reference  that  I 
was  responding  to  was  the  notion  that 
giving  them  $1.4  million  a  year  worth 
of  the  tax-free  benefit  is  not  additional 
financial  burden.  It  does  indeed. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
would  like  to  calm  things  down  just  a 
little  bit,  if  I  can,  and  I  would  like  to 


begin  by  paying  my  respects  to  my 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Walsh],  who  has 
more  patience  than  Solomon,  and  to 
the  gentleman  from  California  [Mr. 
Dixon]  and  to  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton]. 
I  got  to  tell  the  rest  of  my  colleagues 
I  have  not  been  involved  in  the  D.C. 
issue  until  this  year.  It  is  some  of  the 
hardest  work  in  this  Congress,  and  my 
colleagues  all  ought  to  understand 
that,  and  they  ought  to  respect  what 
these  people  go  through,  but  I  want  to 
share  with  my  colleagues  in  that  mode 
three  particular  points  that  I  think  are 
important  as  we  debate  this  rule  and  as 
we  deal,  in  particular,  with  the  so- 
called  Gunderson  amendment  on  re- 
forming D.C.'s  education. 

There  was  an  agreed  upon  process  at 
the  very  beginning  that  we  would  try 
to  reach  a  consensus  in  the  various  ini- 
tiatives of  reform,  whether  it  be  the 
schools,  or  the  housing,  or  the  crime 
and  safety,  or  the  taxes,  and,  where 
those  agreements  could  be  reached,  we 
would  marry  them  with  the  appropria- 
tion bill.  Now  nobody  objected  to  that 
last  spring,  and  I  just  have  to  tell  my 
colleagues  not  to  complain  about  the 
process  now  when  they  did  not  com- 
plain about  the  process  at  the  begin- 
ning. There  was  a  common  understand- 
ing of  how  this  was  going  to  work. 

Second,  I  think  it  is  important  to  un- 
derstand guidelines.  It  was  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  who  told  the  Speaker 
that  after  some  of  my  initial  mistakes 
and  some  of  my  efforts  to  compensate 
for  those  mistakes  by  reaching  out  to 
the  District  that  she  believed  we  could 
reach  a  consensus  on  education  and  re- 
form and  that  she  asked  the  Speaker 
directly  to  do  that,  and  so  I  have  tried 
to  bring  everybody  along  in  a  consen- 
sus. This  is  not  my  preferred  docu- 
ment. If  I  were  going  to  have  my  name 
on  education  reform,  there  are  a  lot  of 
things  I  would  change  in  this  because  I 
would  want  to  know  I  could  guarantee 
the  outcomes,  but  we  tried  to  bring  ev- 
erybody along  in  a  consensus  package 
under  the  guidelines  that  every  one  of 
us  had  to  like  80  percent  of  the  pack- 
age. 

Some  of  the  people  today  who  are  op- 
posing the  package  are  the  very  ones 
who  submitted  to  us  in  their  reform 
document  the  very  recommendations 
for  independent  charter  schools  in- 
cluded in  our  bill.  Some  of  those  who 
are  opposing  the  scholarships  today  are 
the  very  people  who  sat  in  my  office 
and  said  they  understood,  while  they 
could  not  endorse  this,  this  was  a  ra- 
tional, reasonable  compromise  between 
the  education  reformers  and  the  public 
education  advocates  and  they  would 
accept  that,  not  endorse  that,  but  they 
would  accept  that.  They  have  changed. 
I  cannot  help  that,  that  they  have 
changed  their  word  in  that  regard. 

Third,  let  us  talk  about  the  scholar- 
ships.  The   Department  of  Education, 
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the  AFT,  the  NEA  said,  "Steve,  we 
cannot  in  any  way,  shape,  or  form  sup- 
port a  voucher,  because  a  voucher 
takes  money  out  of  DC.  schools  and 
puts  it  into  private  schools." 

I  said,  "That's  fair,  and  we're  not 
going  to  do  that."  So  we  are  not  doing 
vouchers  in  this  bill,  and  anybody  who 
tries  to  say  we  are  doing  vouchers  in 
this  bill  is  frankly  lying  and  mislead- 
ing intentionally  to  misrepresent  what 
this  bill  does. 

This  bill  is  a  scholarship  bill.  It  is  a 
scholarship  for  D.C.'s  children  to  im- 
prove their  education.  It  is  scholar- 
ships so  students  can  go  to  the  public 
schools  in  the  District  of  Columbia.  If 
a  student  in  Anacostia  wants  transpor- 
tation to  go  to  Northwest,  they  can  do 
so.  If  a  young  kid  in  Northeast  wants 
to  join  the  band,  but  does  not  have  the 
money  to  buy  a  trombone,  they  can  get 
a  scholarship  to  do  so.  In  the  public 
schools  of  the  District  of  Columbia, 
yes,  there  is  a  chance  that  a  young  stu- 
dent who  wants  to  go  to  Gonzaga  can 
apply  for  a  scholarship,  and  if  there  is 
enough  money  there  from  public  and 
private  resources,  not  one  dime  coming 
from  the  District  of  Columbia,  they 
can  apply  for  that  scholarship,  and 
they  may  or  may  not  get  it. 

But  do  not  confuse  this  with  the 
vouchers,  and  in  the  name  of  D.C.'s 
children  do  not  misrepresent  what  we 
are  doing,  and  in  the  name  of  those 
children  of  the  District  of  Columbia 
and  their  future  can  we  calm  the  rhet- 
oric? Can  we  find  a  consensus?  And  can 
we  find  a  way  to  move  forward  to  re- 
form D.C.  schools?  Because  if  we  do  not 
do  it  this  week,  we  lose  that  chance  for 
a  whole  year. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr.  Frost) 
for  yielding  this  time  to  me,  and  I  want 
to  use  this  opportunity  to  express  my 
dismay  at  this  bill.  I  think  the  Dele- 
gate from  the  District  of  Columbia  [Ms. 
Norton]  spoke  very  eloquently  when 
she  spoke  about  the  elimination  of 
home  rule  for  D.C.  We  talk  a  good 
game  about  giving  the  power  back  to 
the  States  and  the  cities,  about  taking 
it  away  from  the  Congress,  and  when  it 
comes  to  Washington,  DC,  we  want  to, 
apparently,  do  just  the  opposite.  I 
think  that  home  rule  is  home  rule.  and. 
if  we  are  going  to  allow  it  for  others, 
D.C.  should  be  no  different. 

What  disturbs  me  in  this  bill  are  sev- 
eral different  parts.  First  of  all,  and  it 
has  been  mentioned  before,  the  whole 
abortion  dispute  to  amend  the  DC. 
Code  not  to  allow  the  people  of  the  Dis- 
trict to  decide  what  is  right  for  them, 
not  to  allow  them  to  spend  their  own 
money  when  it  comes  to  abortion;  this 
to  me  is  wrong  despite  what  people 
may  feel,  pro  or  con,  on  the  issue  of 
abortion.  Singling  out  the  NEA,  as,  the 
gentleman  from  California  [Mr.  Dixon] 
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points  out,  when  there  are  26  other 
groups  that  have  the  same  privileges, 
singling  them  out  to  me  seems  abso- 
lutely wrong.  The  whole  issue  of  do- 
mestic partnership,  again  to  make  it 
statutory  not  to  allow  DC.  home  rule, 
if  they  want  to  have  and  allow  domes- 
tic partnerships.  I  do  not  think  that 
should  be  this  Congress'  business  to 
tell  them  no.  I  think  they  ought  to 
have  a  right  to  do  whatever  they  want 
in  terms  of  domestic  partnership,  and  I 
do  not  think  we  ought  to  impose  our 
views  on  them. 

I  also  rise  today  to  oppose  the  gen- 
tleman from  Wisconsin,  Mr.  Gunder- 
soN's  amendment  to  a  D.C.  appropria- 
tions bill.  This  amendment  in  my  opin- 
ion is  the  latest  in  the  ongoing  efforts 
of  this  Congress  to  destroy  rather  than 
improve  the  public  school  system  in 
this  country,  and  it  is  time,  when  D.C. 
public  schools  need  our  strongest  sup- 
port, we  are  instead,  in  my  opinion, 
considering  proposals  that  will  weaken 
them.  I  commend  the  gentleman  from 
Wisconsin  for  his  efforts  to  be  open  and 
inclusive  in  developing  school  reform 
proposals,  however  the  provisions  in 
the  amendment  to  provide  funding  for 
charter  schools  will  only  create  chaos 
in  the  D.C.  schools  without  promoting 
real  reform.  The  charter  schools  that 
could  be  funded  by  the  legislation  will 
include  private  schools.  These  private 
schools  would  have  a  direct  entitle- 
ment to  public  funds  and  would  not  in- 
clude requirements  that  teachers  be 
certified. 

D  1500 

Mr.  Speaker,  Federal  funding  of  the 
charter  schools  would  deprive  the  Dis- 
trict's public  schools  of  needed  funds 
and  further  divide  students  along  class, 
religious,  and  ethnic  lines,  without 
doing  anything  to  improve  education 
or  increase  student  achievement. 

The  so-called  low-income  scholarship 
program  in  reality,  despite  what  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON].  says,  is  actually  a 
voucher  system  and  would  have  a  simi- 
lar adverse  effect  on  the  District's  pub- 
lic schools.  The  program  would  allow 
Federal  tax  dollars  to  provide  funding 
for  students  attending  private  and  reli- 
gious schools  in  and  outside  the  Dis- 
trict. 

This  plan  will  divert  attention  and 
vital  resources  away  from  efforts  to  re- 
form the  District's  schools.  If  addi- 
tional resources  can  be  found  to  sup- 
port education  in  Washington.  DC. 
they  should  be  spent  on  helping  the 
public  system  within  the  District, 
rather  than  funding  schools  outside  of 
the  District. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  Gunderson  amend- 
ment. We  must  reform  D.C.  schools, 
but  the  way  to  solve  this  problem  is 
not  to  take  funds  and  attention  away 
from  students  that  need  help.  The  pub- 
lic schools  need  our  support  so  our  stu- 


dents can  succeed.  I  also  want  to  say  if 
there  are  any  amendments,  the  gen- 
tleman from  Indiana  [Mr. 
HosTETTLER],  I  understand,  is  doing 
one  on  domestic  partnership,  I  think, 
that  should  be  rejected.  The  domestic 
partnership  allows  two  people  who  are 
living  together  as  a  family  for  more 
than  6  months  to  enjoy  certain  rights. 

If  the  people  in  the  District  of  Co- 
lumbia want  to  have  that,  that  should 
be  their  prerogative.  We  cannot  have 
this  dual  standard,  this  double  stand- 
ard whereby  we  say  we  want  to  take 
power  away  from  Congress  and  give  it 
to  the  States  and  cities,  but  when  it 
comes  to  Washington,  DC,  we  want  to 
hit  them  over  the  head  and  tell  them 
that  they  cannot  run  their  own  show. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  accused  me 
of  misrepresenting  the  facta.  I  have  a 
copy  of  his  amendment  in  front  of  me. 
I  would  like  to  read  from  the  amend- 
ment. The  English  language  is  very 
clear. 

There  is  hereby  established  in  the  Treas- 
ury a  fund  that  shall  be  known  as  the  Dis- 
trict of  Columbia  Scholarship  Fund,  to  be 
administered  by  the  Secretary  of  the  Treas- 
ury. 

The  Secretary  of  the  Treasury  shall  make 
available  and  disburse  to  the  corporation,  at 
the  beginning  of  each  of  fiscal  years  1996 
through  2000.  such  funds  as  may  have  been 
appropriated  to  the  District  of  Columbia 
Scholarship  Fund.  .  .  . 

There  are  authorized  to  be  appro- 
priated to  the  fund  $5  million  in  fiscal 
year  1996,  $7  million  in  fiscal  year  1997, 
and  $10  million  for  each  of  fiscal  years 
1998  through  the  year  2000.  That  is  Fed- 
eral funds  going  into  those  scholar- 
ships. That  is  vouchers. 

The  gentleman  accused  me  of  mis- 
representing the  fact,  saying  that  there 
were  no  Federal  funds  involved  in  those 
vouchers.  It  is  in  the  language  of  his 
amendment  on  pages  110,  111.  and  112. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  I  never  said  there  were 
not  Federal  funds  involved.  There  are 
obviously  Federal  funds  involved.  I  said 
there  is  a  huge  difference  between  a 
voucher  and  a  scholarship.  I  would  in- 
vite the  gentleman,  frankly,  to  go  look 
up  the  two  words  in  Webster's  diction- 
ary. 

Mr.  FROST.  Reclaiming  my  time, 
Mr.  Speaker,  I  believe  the  gentleman 
said  there  were  no  Federal  funds  in- 
volved, and  that  I  was  misrepresenting 
the  fact  that  Federal  funds  were  in- 
volved for  this  purpose.  His  own 
amendment,  in  the  pages  that  I  just 
read.  111  and  112.  make  it  very  clear 
that  Federal  funds  were  authorized  to 
be  appropriated  under  this  bill  for 
vouchers. 
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Mr.  Speaker,  I  yield  2'^  minutes  to 
the  gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  urge 
my  colleagues,  somewhat  reluctantly 
but  urgently,  to  oppose  this  rule  on  the 
basis  that  it  will  allow  public  money  to 
go  to  religious  institutions.  It  does 
that  through  this  rule  because  the  rule, 
through  the  use  of  a  parliamentary 
gimmick,  allows  for  authorization  on 
an  appropriation  bill.  The  bill  that  will 
be  before  us  contains  what  has  consist- 
ently and  historically  been  described  as 
school  vouchers. 

The  gentleman  from  Wisconsin  [Mr. 
Gunderson]  prefers  to  call  them  schol- 
arships, but  I  think  that  is  a  distinc- 
tion without  much  of  a  difference. 
Vouchers,  or  scholarships,  as  the  gen- 
tleman from  Wisconsin  calls  them, 
have  been  a  great  national  issue  for  the 
past  decade  and  more  in  this  country. 
They  have  been  widely  considered  and 
debated  in  cities  all  across  America, 
including  this  city,  the  District  of  Co- 
lumbia, which  just  a  few  years  ago  had 
this  proposal  before  them.  They  were 
not  called  vouchers,  they  were  not 
called  scholarships.  At  that  time  it  was 
called  parochial  aid. 

The  voters  of  the  District  of  Colum- 
bia, in  a  fairly  broad  turnout,  voted  9 
to  1  against  vouchers,  scholarships,  pa- 
rochial aid.  Are  we  not  going  to  tell 
them  that  the  Congress  of  the  United 
States  knows  better  than  they  do, 
when  they  spoke  by  a  vote  of  9  to  1? 

Mr.  Speaker,  time  and  time  again. 
Supreme  Court  after  Supreme  Court 
has  found  that  taxpayer  money  being 
diverted  to  religious  schools  is  uncon- 
stitutional because  it  violates,  clearly, 
the  first  amendment  to  the  Constitu- 
tion of  the  United  States.  I  urge  my 
colleagues,  therefore,  to  begin  the 
process  of  opposing  vouchers.  I  urge  my 
colleagues  to  oppose  vouchers,  scholar- 
ships, and  paroch  aid  by  voting  no  on 
the  rule,  and  then  no  on  the  Gunderson 
substitute. 

In  my  remaining  time,  however,  I 
want  to  commend  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton],  who  finds  herself,  unfortu- 
nately, in  a  fiscal  and  legislative  box 
canyon  not  of  her  making.  She  is  doing 
a  good  job  in  trying  to  solve  this  di- 
lemma. I  do  not  urge  my  colleagues  to 
support  the  bill,  but  I  do  urge  them  in 
their  commendation  of  the  work  of  the 
gentlewoman  from  the  District  of  Co- 
lumbia. 

The  SPEAKER  pro  tempore  (Mr. 
Hansen).  The  gentleman  from  Texas 
[Mr.  Frost]  has  2>/fe  minutes  remaining, 
and  the  gentleman  from  Georgia  [Mr. 
Linder]  has  7'/^  minutes  remaining. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Frost)  is  rec- 
ognized for  2V^  minutes. 

Mr.  FROST.  The  issues  are  very 
clear.  Mr.  Speaker.  This  is  a  question 
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of  local  control,  which  the  other  side 
says  they  believe  in,  but  they  obvi- 
ously only  believe  in  it  in  every  case 
except  the  District  of  Columbia.  This  is 
a  question  of  are  we  going  to  appro- 
priate Federal  funds  to  be  used  for 
school  vouchers  in  the  District  of  Co- 
lumbia; are  we  going  to  do  other  things 
that  have  been  described  by  the  gen- 
tleman from  California  [Mr.  Dixon], 
the  ranking  member  on  this  commit- 
tee, that  we  have  not  done  in  the  pa«t. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule,  and  if  the  rule  should  be  suc- 
cessful, a  "no"  vote  on  the  bill. 

Mr.  LINDER.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  our  time. 

Mr.  Speaker,  it  may  not  be  very  ex- 
citing to  talk  about  the  rule,  but  I 
think  the  rule  is  fair.  We  would  be  here 
all  day  with  efforts  to  instruct  Wash- 
ington, DC  on  how  to  conduct  their 
lives  and  their  government  if  we  did 
not  have  a  reasonably  closed  rule,  and 
we  have  that.  Yet,  we  have  the  impor- 
tant decisions  to  be  put  before  us. 

I  think  the  Gunderson  amendment  is 
an  important  one,  because  it  is  an  hon- 
est effort  to  try  to  change  a  school  sys- 
tem that  is  an  abject  failure  by  any 
measure.  It  spends  more  money  per 
pupil  than  any  other  school  system  in 
the  Nation  and  does  not  graduate  50 
percent  of  its  people.  To  try  and  do 
that  not  with  their  money,  not  telling 
them  how  to  spend  their  money,  but 
money  we  give  to  them,  seems  to  me  to 
be  reasonable. 

Someone  said  if  the  people  of  the  Dis- 
trict of  Columbia  want  that,  they 
ought  to  have  it.  That  is  true  in  the- 
ory, but  in  practice,  they  are  spending 
40  percent  of  their  budget  coming  from 
other  folks.  I  would  not  be  here  plead- 
ing and  begging  for  more  of  your 
money  plus  freedom  if  it  were  my  coun- 
ty. I  would  not  think  I  would  have  de- 
served more  of  your  money.  I  would  be 
embarrassed  to  make  some  of  these 
claims.  However,  this  District  of  Co- 
lumbia government  spends  over  10 
times  what  my  county  government 
spends  with  more  people  and  more 
services,  and  yet  runs  up  an  annual  def- 
icit that  exceeds  my  county's  entire 
budget  by  two  times.  I  would  be  embar- 
rassed to  say  we  deserve  more. 

The  fact  of  the  matter  is  we  could 
just  read  this  morning  on  the  front 
page  of  the  Washington  Post  Metro  .sec- 
tion, where  the  city  of  the  District  of 
Columbia  gave  a  $547,000  loan  to  an  en- 
trepreneur who  had  not  paid  back  the 
previous  loan,  had  $100,000  in  liens 
against  his  businesses,  had  not  paid 
back  his  school  loan  until  this  year, 
and  the  Mayor,  in  announcing  the 
$547,000  loan,  did  not  even  know  how 
much  it  was  for.  He  thought  it  was 
$400,000. 

No.  this  is  not  a  city  that  does  know 
better.  It  is  a  city  that  has  been  spend- 
ing other  people's  money  for  an  awful 
lot  of  time,  and  wants,  of  course,  abso- 
lute  freedom  in  doing  that.  There  is 


not  another  city  in  America  that  can 
look  to  someone  else  for  40  percent  of 
its  budget,  and  look  to  themselves  for 
the  freedom  to  spend  it. 

I  think  this  bill  will  pass  today,  be- 
cause I  think  we  have  to  pass  some 
kind  of  appropriations  for  this  city  to 
keep  it  going.  It  will  be  close.  I  think 
it  will  pass  without  much  help  from 
the  minority,  but  I  think  we  must  pass 
the  rule  to  get  the  bill  to  the  floor. 
There  are  too  many  bills  unpaid,  there 
are  too  many  fire  engines  in  garages, 
being  held  there  because  we  have  not 
been  able  to  pay  for  the  repair.  There 
are  too  many  hospitals  waiting  for  re- 
imbursements. We  simply  must  help 
them  pay  their  bills  to  keep  the  city 
moving.  I  suspect  we  will  be  doing  this. 

Mr.  DDCON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LINDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DDCON.  Mr.  Speaker.  1  do  not 
want  to  argue  with  the  gentleman  from 
Georgia,  but  the  gentleman  says  that 
40  percent  of  the  budget  is  someone 
else's  money.  The  gentleman  may  be 
correct,  I  do  not  know  for  sure.  Could 
he  tell  me  where  he  gets  this  figure? 

Mr.  LINDER.  I  suspect  that  the  gen- 
tleman who  is  the  chairman  of  the  sub- 
committee could  address  that. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LINDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  Mr.  Speaker.  I  think  the 
gentleman  is  correct.  The  District's 
total  appropriated  budget  is  about  $5 
billion,  including  a  $712  million  direct 
grant  to  the  District  by  Congress. 

Mr.  DIXON.  Is  the  gentleman  refer- 
ring to  the  Federal  payment 

Mr.  WALSH.  Yes. 

Mr.  DEXON.  Of  $660  million. 

Mr.  WALSH.  Plus  $52  million  for  the 
pensions. 

Mr.  DIXON.  $712  million. 

Mr.  WALSH.  $712  million,  and  an- 
other perhaps  $1  billion.  $1.2  billion,  for 
formula  funds.  Medicaid  funds,  trans- 
portation funds,  and  so  on. 

Mr.  DIXON.  All  communities  receive 
those. 

Mr.  WALSH.  The  gentleman  made 
the  point  that  it  makes  up  40  percent 
of  their  budget.  It  does  not  in  other 
communities  around  the  United  States. 

Mr.  LINDER.  Mr.  Speaker,  reclaim- 
ing my  time,  there  is  not  another  city 
in  America  that  has  40  percent  of  its 
money  coming  from  a  Federal  grant  or 
direct  aid. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   241,   nays 
181,  not  voting  10,  as  follows; 
[Roll  No.  757] 
YEAS— 241 


Allard 

Gallegly 

Myrtck 

Archer 

Ganske 

Nethercutt 

Bachus 

Gekas 

Neiunann 

Baesler 

Geren 

Ney 

Baker (CA) 

Gilchrest 

Norwood 

Baker  (LA) 

Gillmor 

Nussle 

Ballenger 

Goodlatle 

Oxley 

Barr 

Goodllng 

Packard 

Barrett  (NE) 

Gordon 

Parker 

Bartlett 

Goss 

Paxon 

Barton 

Graham 

Petri 

Bai» 

Greenwood 

Pickett 

Bateman 

Gunderson 

Pombo 

Bereuter 

Gutknecht 

Porter 

Bevill 

Hall  (TX) 

Portman 

Bilbray 

Hancock 

Poshard 

Bilirakis 

Hansen 

Pryce 

Bliley 

Hasten 

Quillen 

Blute 

Hastings  (WA) 

Quinn 

Boehner 

Hayes 

Radanovich 

BoniUa 

Hayworth 

Ramstad 

Bono 

Heney 

Regula 

Brownback 

Heineman 

Riggs 

Bryant  (TNi 

Herger 

Roberts 

Bunn 

Hilleary 

Rogers 

Bunning 

Hobson 

Rohr«bacher 

Burr 

Hoekstra 

Ros-Lehtinen 

Burton 

Hoke 

Roth 

Buyer 

Hosieltler 

Royce 

Callahan 

Hunter 

Salmon 

Calvert 

Hutchinson 

Sanford 

Camp 

Hyde 

Saxton 

Canady 

Inglls 

Scarborough 

Castle 

Is  took 

Schaefer 

Chabot 

Johnson.  Sam 

Schiff 

Chambliss 

Jones 

Seastrand 

Chenoweth 

Kasicb 

Sensenbrenne 

Christensen 

Kelly 

Shadegg 

Chrysler 

Kim 

Shaw 

Clinger 

King 

Shays 

Coble 

Kingston 

Shuster 

Coburii 

Klug 

Skeen 

Collins  iGA) 

Knollenberg 

Smith  (Mil 

Conn  best 

Kolbe 

Smith  (NJi 

Condit 

LaHood 

Smith  (TXi 

Cooley 

Lantos 

Smith  (WAi 

Cox 

L&rgent 

Solomon 

Cramer 

Latham 

Souder 

Crane 

LaTourette 

Spence 

Crapo 

Laughlin 

Steams 

Cremeans 

Lazio 

Stockman 

Cubin 

Leach 

Stump 

Cunningham 

Lewis  (CAi 

Stupak 

Davis 

Lewis  (KY) 

Talent 

Deal 

Lightfoot 

Tate 

DeLay 

Linder 

Tau2in 

Diaz-Balart 

Lipinski 

Taylor  (NCi 

Dickey 

Livingston 

Thomas 

Doolittle 

LoBiondo 

Thomberry 

Doman 

Longley 

Tiahrt 

Dreipr 

Lucas 

Traficant 

Duncan 

Man  ton 

L'pton 

Dunn 

.Manzullo 

Vucanovich 

Ehlers 

Martini 

Waldholtz 

Ehrlich 

Matsui 

Walker 

Emerson 

McCollum 

Walsh 

English 

McCrerv 

Wamp 

Ensign 

McDade 

Watt*  (OK) 

Everett 

McHugh 

WeldoniFL) 

Ewing 

Mclnnis 

Weller 

Fawell 

Mcintosh 

White       , 

Fields  (TX) 

McKeon 

Whitneld 

Flanagan 

.McNulty 

Wicker 

Foley 

Metcalf 

Wilson 

Forbes 

Mica 

Wolf 

Fowler 

Miller  (FL) 

Young (AK) 

Fox 

Molinari 

Young  (FL) 

Franks  (CT) 

.Montgomery 

Zeliff 

Frelinghuysen 

Moorhead 

Zimmer 

Frisa 

Morella 

Funderburk 

Myers 
NAYS— 181 

Abercromble 

Barcia 

Bentsen 

Ackerman 

Barrett  (WTl 

Berman 

Andrews 

Becerra 

Bishop 

Baldacci 

Bellenson 

Boehlert 

31178 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1995 


November  1,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31179 


Bonior 

Hefner 

Pastor 

Borski 

HilUard 

Payne (NJ) 

Boucher 

Hlnchey 

Payne  (VA) 

Brewster 

Holden 

Pelosi 

Browder 

Horn 

Peterson  (FL) 

Brown  (CA) 

Houghton 

Peterson  (MNl 

Brown  IFL) 

Hoyer 

Pomeroy 

Brown  (0H( 

Jackson-Lee 

Rahall 

Bryant  iTXi 

Jacobs 

Rangel 

Card  in 

Jefferson 

Reed 

Chapman 

Johnson  iCT) 

Richardson 

Clay 

Johnson  iSD 

Rivers 

Clayton 

Johnson.  E  1 

1.          Roemer 

Clement 

Johnston 

Roukema 

Clybum 

Kanjorski 

Roybal-Allard 

Coleman 

Kaptur 

Rush 

Collins  (ID 

Kennedy  (MA 

)         Sabo 

Collins  (MI) 

Kennedy  (RI) 

Sanders 

Conyers 

Kennelly 

Sawyer 

Costello 

Kildee 

Sc breeder 

Coyne 

Kleczka 

Schumer 

Danner 

Klink 

Scott 

de  la  Carta 

LaFalce 

Serrano 

DeFazio 

Levin 

Sisisky 

DeLauro 

Lewis  (GA) 

Skaggs 

Dellums 

Lincoln 

Skelton 

Deutach 

Lofgren 

Slaughter 

Dicks 

Lowey 

Spract 

Dingell 

Luther 

Stark 

Dixon 

Maloney 

Stenholm 

Doggett 

Markey 

Stokes 

Dooley 

Martinez 

Studds 

Doyle 

Mascara 

Tanner 

Durbin 

McCarthy 

Taylor  iMSi 

Edwards 

McDermott 

Thompson 

Engel 

McHale 

Thornton 

Eshoo 

McKinney 

Thurman 

Evans 

Meehan 

Torkildsen 

Farr 

Meek 

Torres 

Fattah 

Menendez 

Torricelli 

Fa2io 

Meyers 

Towns 

Filner 

Mfunie 

Velazquez 

Flake 

Miller  (CA) 

Vento 

Foglietu 

Minge 

Visclosky 

Ford 

Mink 

Volkmer 

Frank  (MAi 

Molloban 

Ward 

Frost 

Morao 

Waters 

Furse 

Murtha 

Watt  (NO 

CJejdenson 

Nadler 

Waxman 

Gibbons 

Seal 

Williams 

Oilman 

Oberstar 

Wise 

Gonzalez 

Obey 

Woolsey 

Green 

Olver 

Wyden 

Gutierrez 

Ortiz 

Wynn 

Hall  (OHi 

Orton 

Yates 

Hamilton 

Owens 

Hastings  iFL) 

Pallone 
NOT  VOTIN( 

:>— 10 

Armey 

Harman 

Tucker 

Fields  (LA) 

Moakley 

Weldon  (PA) 

Franks  (NJ) 

Rose 

Ophardt 

Tejeda 

quest    of    the    gentleman    from    New 
York? 
There  was  no  objection. 


D  1532 

Ms.  ESHOO.  Mrs.  ROUKEMA.  Mr. 
STENHOLM.  and  Mr.  ABERCROMBIE 
changed  their  vote  from  "'yea"  to 
"nay." 

Mr.  CRAMER  and  Mr.  COX  of  Califor- 
nia changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  may  include  tabular 
and  extraneous  material  on  the  bill. 
H.R.  2546. 

The  SPEAKER  pro  tempore  (Mr. 
HANSEN).  Is  there  objection  to  the  re- 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  252  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2546. 

D  1533 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2546) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
with  Mr.  Ha.stings  of  Washington  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  Walsh]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  California  [Mr.  Dixon]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  20  years  of  home  rule 
and  15  years  of  unrestrained  spending 
have  brought  the  District  government 
to  the  brink  of  financial  insolvency. 

The  District  government  has  had  the 
same  mayor  for  13  of  those  20  years.  It 
is  very  difficult  sometimes  to  discern 
charisma  from  leadership,  and  when 
that  occurs  and  the  latter  is  lacking, 
unsuspecting  citizens  are  left  to  shoul- 
der the  burden. 

The  bill  we  bring  to  you  today  will 
provide  the  District  government  with  a 
total  budget  of  $4.97  billion  for  fiscal 
year  1996  consisting  of  $4.87  billion  for 
operating  expenses  and  $102  million  for 
capital  outlay.  I  believe  $4.97  billion  it 
sufficient  to  provide  adequate  services 
given  the  size — 68  square  miles — and 
population— 570. OOO— of  the  city.  The 
District  needs  to  do  a  better  job  of 
managing  and  setting  priorities.  It 
needs  to  be  held  accountable.  I  believe 
that  will  be  done  through  the  D.C.  Fi- 
nancial Responsibility  and  Manage- 
ment Assistance  Authority  that  was 
established  earlier  this  year  by  Public 
Law  104-8.  The  authority  is  chaired  by 
Dr.  Brimmer,  and  I  am  confident  with 
he  and  his  colleagues  will  be  successful 
in  encouraging  meaningful  structural 
reforms  and  accountability  in  the  Dis- 
trict government. 

Mr.  Chairman,  the  $4.97  billion  con- 
sists of  $2.8  billion  of  the  District's  own 


funds,  and  $712  million  in  Federal  funds 
provided  in  this  bill.  $1  billion  in  Fed- 
eral grants,  and  $362  million  in  private 
and  other  funds,  and  $161  million  in 
intra-District  funds. 

The  $712  million  in  Federal  funds  rec- 
ommended in  this  bill  is  consistent 
with  our  602(b)  allocation  in  budget  au- 
thority and  outlays.  That  amount  in- 
cludes a  Federal  payment  to  the  gen- 
eral fund  of  $660  million  as  authorized 
in  Public  Law  103-373  and  requested  in 
the  President's  budget.  In  my  opinion, 
Mr.  Chairman,  this  payment  by  the 
Federal  Government  is  generous. 

The  other  part  of  the  $712  million  is 
the  $52  million  for  the  Federal  con- 
tribution to  the  police,  fire,  teachers, 
and  judges  retirement  funds.  This 
amount  is  $70  thousand  below  the 
President's  request  and  reflects  a  re- 
duction that  was  necessary  in  order  to 
comply  with  our  602(b)  allocation. 

DISTRICT'S  FINANCIAL  CRISIS 

During  fiscal  year  1994  it  became  ap- 
parent that  the  District  government 
was  in  serious  financial  trouble.  The 
District's  annual  financial  statement 
for  fiscal  year  1994  confirmed  every- 
one's suspiction — the  biggest  annual 
deficit  in  the  District's  history  had  oc- 
curred and  the  government  was  tech- 
nically insolvent. 

Realizing  what  was  about  to  occur, 
the  House  15  months  ago  made  a  deci- 
sion that  was  long  overdue.  It  recog- 
nized that  there  was  very  little  ac- 
countability in  the  District  govern- 
ment and  a  great  deal  of  deception.  Al- 
though the  budgets  in  the  past  were 
balanced  on  paper,  the  city  was  over- 
spending its  budget  and  would  soon  be 
out  of  cash  unless  it  changed  its  ways. 
The  House,  on  a  bipartisan  basis,  voted 
to  cut  the  District's  spending  by  $150 
million— no  change  was  made  to  its 
revenues. 

When  the  bill  came  out  of  conference 
last  year  the  reductions  were  $140  mil- 
lion and  2.000  positions  as  well  as  a  cut 
in  the  Federal  payment  of  $10  million. 

A  year  later  the  District  is  still  in  a 
financial  crisis. 

FINANCIAL  MANAGEMENT  ALTHORITY 

Recognizing  this  the  Congress  in 
April  of  this  year  created  a  Financial 
Responsibility  and  Management  Assist- 
ance Authority.  The  Authority  became 
operative  in  June  and  in  the  last  5 
months  has  made  some  tough  deci- 
sions. I  have  a  lot  of  confidence  in  the 
Authority  and  believe  it  is  headed  in 
the  right  direction  to  bring  the  Dis- 
trict government  back  from  the  brink 
of  financial  disaster  to  a  sound  finan- 
cial footing. 

BILL  APPROPRIATE.S  ALL  REVENUE  .SOURCES 

Unlike  past  years,  our  bill  this  year 
appropriates  all  of  the  District's  reve- 
nues which  include  the  Federal  pay- 
ment, local  taxes  and  other  local  reve- 
nues, and  Federal  and  other  grants.  In 
past  years  the  bill  did  not  include  Fed- 
eral and  other  grants  which  were  con- 
sidered nonappropriated  revenues.  The 


independent  audit  for  fiscal  year  1994 
showed  that  two-thirds  of  the  Dis- 
trict's $335  million  deficit  was  due  to 
this  nonappropriated  category. 

ACTION  BY  DLSTRICT 

While  the  bill  does  not  go  as  far  as 
some  think  it  should,  our  actions  at 
the  subcommittee  level  have  resulted 
in  what  I  believe  to  be  positive  action 
by  the  District.  The  day  after  our 
markup  the  Board  of  Education  voted 
to  allow  the  Superintendent  to  use  his 
discretion  in  contracting  out  the  man- 
agement of  any  of  the  164  public 
schools.  According  to  the  press  the 
Board  as  well  as  the  Mayor  and  Council 
are  taking  a  look  at  the  salaries  of 
school  board  members  which  are  said 
to  be  the  highest  in  the  country.  City 
officials  have  agreed  to  turn  over  the 
Blue  Plains  sewage  treatment  plant  to 
an  independent  authority  under  a  pact 
with  suburban  governments. 

One  of  the  Council  members  intro- 
duced a  bill  to  consolidate  the  District 
government's  economic  development 
entities  into  a  single  unit  to  cut  costs 
and  improve  services.  In  addition,  the 
Council  Chairman  sent  up  a  draft  copy 
of  a  bill  to  establish  a  pension  plan  for 
new  hires  that  will  not  have  any  un- 
funded liability. 

So  all  in  all  I  believe  our  actions  are 
getting  some  results  even  though  the 
legislative  provisions  were  dropped 
from  our  bill  in  our  subsequent  markup 
on  October  19.  Instead  of  including  the 
language  in  our  bill,  we  are  asking  the 
Financial  Authority  to  review  several 
matters  listed  on  pages  7.  8  and  9  of  the 
report  and  try  to  resolve  them  at  the 
local  level  and  report  to  the  Congress 
in  March  1996  on  the  disposition  of  the 
items  and  recommendations  for  resolv- 
ing those  that  are  still  outstanding  at 
that  time. 

It  is  vitally  important  that  District 
officials  try  to  change  the  culture  that 
has  contributed  greatly  to  the  city's  fi- 
nancial predicament. 

HIGH  PER  CAPITA  CO.ST.S 

Another  top  priority  of  the  Authority 
will  have  to  be— and  I  reiterate  the 
words  "have  to  be"— getting  the  per 
capita  costs  of  operating  the  District 
under  control.  By  almost  every  meas- 
ure the  cost  of  delivering  services  here 
in  the  District  is  the  highest  around. 
According  to  a  Congressional  Research 
Service  comparison  of  the  District  of 
Columbia  to  cities  of  comparable  size 
for  fiscal  year  1992.  the  District  had  the 
highest  per  capita  costs  for  police,  fire, 
education  and  welfare  services. 

To  provide  police  protection  in  1992 
the  District  government  spent  $467  per 
person  compared  to  $248  for  the  city  of 
Boston.  MA.  Regarding  Emergency  As- 
sistance Services,  the  City  Auditor  re- 
cently reported  that  a  "comparison  be- 
tween the  District  and  neighboring  ju- 
risdictions revealed  that  the  District 
provided  the  most  generous  emergency 
assistance  benefits  in  the  region  during 
fiscal  years  1993  and  1994.  The  District 


provided  benefits  up  to  a  maximum  of 
$4,350,  while  Prince  George's  and  Mont- 
gomery Counties  in  Maryland  limit 
their  maximum  benefits  to  $750."  The 
City  Auditor's  report  goes  on  further  to 
say  that  "the  District  lags  behind  in 
receiving  its  full  share  of  the  50  percent 
Federal  reimbursement  through  par- 
ticipation in  the  Emergency  Assistance 
Services  program  sponsored  by  the  U.S. 
Department  of  Health  and  Human 
Services."  This  occurs  because  of  defi- 
ciencies in  meeting  certain  Federal 
documentation  requirements,  so  there- 
fore the  District  has  to  pick  up  the  full 
cost  of  the  program  when  they  cannot 
provide  the  documentation. 

■WASTE"  IN  DLSTRICT  GOVERNMENT 

It  is  waste  such  as  this  which  I  be- 
lieve is  causing  a  lot  of  the  city's  prob- 
lems. Recently  the  court-appointed  Re- 
ceiver of  the  District's  foster  care  serv- 
ices discovered  another  instance  of 
waste.  According  to  press  reports,  and  I 
quote:  "Miller  (the  court-appointed  re- 
ceiver) said  that  in  an  astounding  ex- 
ample of  lax  cost  control,  his  staff  dis- 
covered that  the  agency  is  paying  an 
additional  $5,000  a  month  rent  for  cafe- 
teria space  in  the  basement  of  (a  build- 
ing) without  ever  having  installed  the 
cafeteria."  Miller  goes  on  to  talk  about 
other  problems  like  a  questionable  $25 
million  data-processing  contract.  The 
point  is  that  this  and  so  many  other  re- 
ports and  testimonies  we  have  had 
seem  to  indicate  that  there  is  a  lot  of 
waste  going  on  in  the  District  and  if  we 
can  at  least  begin  to  eliminate  some  of 
this  we  may  see  some  of  those  high  per 
capita  costs  come  down. 

ACCOUNTABILITY 

We  need  accountability  in  the  Dis- 
trict government,  both  for  finances  as 
well  as  the  delivery  of  services.  We  are 
hopeful  that  the  Authority  will  begin 
to  show  the  kind  of  results  we  are  all 
looking  forward  to.  and  we  hope  that 
this  will  be  done  in  an  atmosphere  of 
cooperation  with  the  Mayor  and  City 
Council. 

(-■DNCLUSION 

We  are  all  in  this  together  and  we 
each  have  to  accept  our  role  in  this 
pr  jcess  of  making  our  Nation's  Capital 
the  urban  jewel  it  should  be.  It  is  Con- 
gress' role  to  appropriate.  The 
Authority's  role  is  to  formulate  the  fi- 
nancial controls  and  the  process  to  im- 
prove services  so  that  the  city  can  per- 
form its  role,  which  is  to  execute  and 
carry  out  that  process  in  a  disciplined 
and  professional  manner. 

We  hope  much  will  be  accomplished 
this  year  so  that  we  do  not  see  more  of 
the  city's  operations  falling  under 
court  orders  or  into  receivership.  That 
is  the  final  action  that  will  need  to  be 
taken  if  the  city  cannot  get  control  of 
its  spending  and  reduceits  costs  to  rea- 
sonable levels. 

Other  very  important  issues,  such  as 
tax  reform  and  health  and  welfare  is- 
sues, will  also  have  to  be  reviewed  by 


the  authorizing  committees.  These  re- 
forms will  be  needed  to  revitalize  the 
economy  of  the  District  and  will  be  the 
subject  of  many  discussions  and  pos- 
sible future  legislation. 

In  closing.  I  want  to  thank  all  of  the 
members  of  our  subcommittee  for  their 
assistance  in  bringing  this  bill  to  the 
Committee. 

Mr.  BoNiLLA  of  Texas.  Mr.  Kingston 
of  Georgia.  Mr.  Frelinghuyskn  of  New 
Jersey.  Mr.  Neumann  of  Wisconsin.  Mr. 
Dixon  of  California,  the  ranking  mem- 
ber of  our  subcommittee  who  served  as 
chairman  for  the  past  15  years.  Mr. 
Durbin  of  Illinois,  and  Ms.  Kaptur  of 
Ohio. 

Also  Mr.  Chairman,  I  want  to  thank 
the  staff  for  a  job  well  done  under  some 
very  difficult  circumstances. 

John  Simmons  of  my  personal  staff 
has  done  an  outstanding  job  in  coordi- 
nating between  the  Speaker's  office, 
the  appropriations  and  authorizing 
committees,  the  Speaker's  task  force 
and  Members'  officers. 

Mary  Porter  who  does  an  excellent 
job  keeping  track  of  the  numbers.  I  am 
told  she  has  been  doing  this  for  the 
Committee  for  35  years— she  started 
back  when  our  departed  colleague  Mr. 
Natcher  first  became  chairman  of  the 
DC  Subcommittee.  She  is  detailed  to 
the  Committee  from  the  District  gov- 
ernment and  works  with  the  numbers 
when  they  are  first  put  together  in  the 
Mayor's  budget  office,  and  follows 
them  through  the  Council,  the  House. 
the  Senate,  and  conference.  She  is  to 
be  commended  for  the  high  quality  of 
her  work  as  well  as  for  her  endurance 
and  perseverance. 

Mike  Fischetti  is  on  loan  from  GAO. 
He  is  a  CPA  and  a  certified  fraud  exam- 
iner who  is  in  great  demand  these  days. 
We  are  very  fortunate  to  have  the  ben- 
efit of  his  expertise  and  analysis. 

And  of  course  Migo  Miconi.  who  has 
been  on  the  staff  for  longer  than  he 
cares  to  admit. 

Each  of  them  does  an  excellent  job 
and  together  they  make  a  great  team. 

Mr.  Chairman,  I  believe  the  bill  we 
bring  to  the  House  today  is  a  good  bill 
and  one  that  the  District  can  live  with. 

At  the  appropriate  time  I  will  offer  a 
managers  amendment  to  clarify  lan- 
guage concerning  adoptions  by  unmar- 
ried couples. 

Mr.  Chainnan,  I  strongly  recommend 
this  bill  to  my  colleagues  and  urge  an 
"aye"  vote. 

D  1545 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  this  bill.  I  do  so  with  great  re- 
luctance because  while  I  do  not  always 
agree  philosophically  with  the  distin- 
guished gentleman  from  New  York,  I 
realize  that  and  understand  that  we 
both  respect  each  other's  opinions. '  I 
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commend  Chairman  Walsh  for  his 
work  on  a  very  difficult  bill,  for  his 
sincere  efforts  to  bring  the  District 
back  to  financial  health. 

I  also  want  to  thank  the  staff  that  he 
just  mentioned.  Migo  Micone.  Mr.  John 
Simmons.  Mike  Fischetti,  and  Mary 
Porter,  and  a  special  thanks  to  the  mi- 
nority consultant  on  this  bill,  Cheryl 
Smith. 

Additionally,  I  would  like  to  throw 
an  accolade  to  the  delegate  from  the 
District  of  Columbia,  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton].  She  has  done  yeoman's  work 
in  trying  to  work  with  both  Repub- 
licans and  Democrats  to  craft  a  better 
bill  for  the  District.  She  has  been  tire- 
less in  her  efforts  to  facilitate  agree- 
ments between  all  of  the  various  par- 
ties that  have  competing  interests  in 
this  bill. 

This  bill  is  important  for  what  it 
does  not  contain  as  much  as  for  what  it 
does  contain.  In  particular.  I  commend 
the  chairman,  the  gentleman  from  New 
York  [Mr.  W.\lsh].  for  decisions  to  drop 
some  40  legislative  provisions  from  the 
bill  that  would  have  created  consider- 
able controversy  and  delayed  consider- 
ation of  this  matter.  In  this  respect, 
the  bill  has  been  greatly  improved  over 
earlier  versions. 

I  also  want  to  commend  our  chair- 
man, the  gentleman  from  New  York 
[Mr.  W.ALSH],  for  recommending  the 
full  Federal  payment  for  the  District. 
This  bill  includes  $660  million  for  the 
Federal  payment  in  fiscal  year  1996,  the 
full  authorized  amount,  and  $52  million 
for  the  Federal  contributions  to  the 
District's  retirement  funds  for  police, 
fire,  judges,  and  teachers.  There  has 
been  no  disagreement  on  these  funds, 
and  they  are  fully  provided  for  in  this 
bill. 

Unfortunately,  though,  notwith- 
standing the  good  parts  of  this  bill, 
this  bill  falls  far  short.  We  all  know 
that  the  District  is  in  a  financial  crisis. 
Yet  this  bill  imposes  a  spending  cap  of 
S4.867  billion  on  the  District  of  Colum- 
bia's operating  budget  for  fiscal  year 
1996.  The  spending  cap  will  force  the 
Mayor,  under  the  direction  of  the  Dis- 
trict of  Columbia  Financial  Control 
Board,  to  allocate  $256  million  in  addi- 
tional cuts  below  the  cuts  already  rec- 
ommended by  the  District  of  Colum- 
bia's Financial  Review  Board. 

Mr.  Chairman,  this  is  a  bad  bill  be- 
cause it  tells  the  District  that  it  can- 
not spend  all  of  the  tax  revenue  it  gen- 
erates. Let  me  repeat  that:  all  of  the 
tax  revenue  that  it  generates  from  Dis- 
trict residents.  It  is  a  bad  bill,  because 
Congress  has  decided,  not  the  District 
nor  the  Financial  Board,  knows  best 
about  what  to  do  in  this  situation.  As 
it  relates  to  the  District,  apparently, 
the  Republican  rhetoric  to  get  the  Fed- 
eral Government  out  of  the  lives  of 
Americans  does  not  apply  to  the  Dis- 
trict's citizens. 

Mr.  Chairman,  in  April  of  this  year. 
Congress  established  a  new  Financial 


Oversight  Board  comprised  of  District 
residents  to  solve  the  District's  finan- 
cial and  management  problems  and  to 
bring  the  District's  budget  into  balance 
over  a  4-year  period.  That  legislation 
included  some  very  tough  medicine  for 
the  District  including  granting  the  Fi- 
nancial Oversight  Board  the  most  ex- 
tensive powers  of  any  such  board  in  the 
Nation. 

In  September,  the  Mayor,  the  City 
Council,  and  the  Financial  Oversight 
Board  reached  an  agreement  on  signifi- 
cant budget  cuts  and  staffing  reduc- 
tions that  will  result  in  over  5,200  posi- 
tions being  cut  from  the  fiscal  year 
1996  budget.  These  personnel  cuts 
amount  to  a  13-percent  cut  from  the 
staffing  levels  originally  requested  by 
the  Mayor. 

Yet  despite  these  reductions,  this  bill 
would  require  the  District  to  cut  an  ad- 
ditional $256  million  more  than  the  Fi- 
nancial Control  Board  says  is  prudent. 
These  cuts  are  not  endorsed  by  the  Fi- 
nancial Control  Board. 

Mr.  Chairman,  members  of  the  Fi- 
nancial Oversight  Board  now  find  that 
months  of  hard  working  with  the  Dis- 
trict officials  and  analyzing  the  Dis- 
trict's budget  have  seen  their  figures 
and  facts  thrown  out  the  door.  I  cannot 
understand  how  the  majority  and  the 
gentleman  from  New  York  [Mr.  Walsh) 
in  particular  can  say  it  accepts  the 
findings  of  the  Control  Board  and  they 
totally  disagree  with  him. 

For  the  first  time  I  recall  the  com- 
mittee has  knowingly  used  figures  in 
this  bill  that  are  wrong.  The  figures 
are  just  plain  wrong.  The  majority  con- 
tinues to  disregard  the  Control  Board's 
recommendation  that  $5,123  billion  be 
provided  for  the  District's  operating 
budget  in  fiscal  year  1996.  not  $5.16  bil- 
lion, not  $4.86  billion,  not  $5.12  billion. 
This  bill  falls  far  short  of  the  mark. 

If  we  approve  this  bill,  we  severely 
undermine  the  credibility  and  the  con- 
fidence of  the  Control  Board.  When  the 
Control  Board  was  put  in  place,  its 
main  responsibility  was  to  establish 
under  their  budget  how  much  the  Dis- 
trict Government  would  cost  to  run  for 
the  fiscal  year  and  to  recommend  to  us 
appropriate  cuts.  We  have  not  accepted 
their  figure  nor  have  we  accepted  their 
recommendations,  and  so  I  just  fail  to 
see  how  we  are  placing  any  confidence 
in  the  Board  that  has  done  a  stellar  job 
thus  far  in  this  bill. 

Mr.  Chairman,  this  is  a  bad  bill,  be- 
cause the  District  will  not  be  able  to 
use  its  own  money  to  buy  books  for 
students,  repair  the  schools,  pick  up 
the  garbage,  fight  crime,  maintaining 
other  critical  services  for  the  District 
residents.  The  additional  budget  cuts 
endorsed  by  the  majority  were  made 
without  consultation  with  the  District 
officials  or  Control  Board  regarding 
their  impact  on  city  services.  These 
cuts  are  not  based  on  sound  analysis  or 
thorough  review  of  the  budget  savings 
that  responsibly  could  be  achieved  by 


the  District  in  less  than  a  year's  time 
nor  any  evaluation  of  the  resources 
needed  to  sustain  education,  public 
safety,  sanitation,  public  works  for 
those  who  work  and  live  in  and  visit 
the  District. 

This  is  an  analysis  that  was  con- 
ducted by  the  Control  Board  and  re- 
jected out  of  hand  by  the  majority. 

1  will  insert  in  the  Congressional 
Record  at  the  end  of  my  statement  the 
various  documents  submitted  by  the 
Financial  Control  Board  concerning  its 
recommendations  for  the  District  for 
1996. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  New  York  has  indicated, 
and  will  indicate,  that  this  bill  will  re- 
sult only  in  an  $85  million  cut  for  the 
District  below  the  1995  budget.  In  re- 
ality, this  cut  will  be  much  deeper.  Re- 
alistically speaking,  these  cuts  will 
likely  have  to  be  made  over  a  9-month 
period,  because  it  will  take  the  Finan- 
cial Oversight  Board  and  the  Mayor 
several  months  to  determine  where  to 
make  these  cuts,  and  the  choices  are 
not  pretty. 

The  District  already  owes  millions  to 
vendors  who  have  already  provided 
services  to  the  city.  In  August,  the  Dis- 
trict stopped  making  Medicaid  pay- 
ments to  hospitals  and  health  care  pro- 
viders because  of  the  lack  of  funds. 
Last  week,  the  Washington  Post  in- 
cluded an  article  about  the  inability  of 
the  District  to  promptly  repair  broken 
street  lights  and  traffic  signals  because 
it  owes  the  local  utility  company  near- 
ly $4  million. 

The  District  cannot  pay  health  insur- 
ance premiums  for  city  employees  be- 
cause of  shortage  of  funds.  Low-income 
citizens  cannot  receive  timely  care  at 
D.C.  General  Hospital  because  of  lack 
of  resources  to  purchase  supplies  and 
to  retain  medical  personnel.  Dis- 
traught firefighters  must  call  on  sur- 
rounding jurisdictions  to  fight  two- 
alarm  fires  because  funding  shortages 
have  prevented  them  from  maintaining 
the  fleet  of  fire  trucks. 

Many  believe  the  District's  schools 
are  among  the  worst  in  the  Nation,  and 
that  is  why  we  will  be  debating  the 
Gunderson  education  reform  package 
later  in  this  bill.  Yet  this  bill  cuts 
funds  that  could  be  used  to  hire  teach- 
ers, to  buy  books  and  repair  schools,  to 
provide  the  city,  this  city,  with  the 
quality  of  education  that  I  think  we  all 
agree  it  deserves. 

This  bill  v/ill  make  this  bad  situation 
only  worse. 

Finally.  Mr.  Chairman,  this  is  a  bad 
bill  because  it  clearly  violates  the 
home  rule  of  the  District  of  Columbia 
and  has  nothing  to  do  with  the  finan- 
cial situation  here.  The  bill  amends  the 
code  to  ban  all  Federal  and  local  fund- 
ing for  abortion  and  would  ban  even 
privately  funded  abortions  conducted 
in  District-operated  or  funded  facilities 
except  to  save  the  life  of  the  mother, 
rape,  or  incest.  These  restrictions  go 


far  beyond  any  previous  restrictions  in 
the  District  of  Columbia  appropria- 
tions bill.  They  simply  do  not  belong  in 
this  bill. 

Second,  the  bill  amends  the  local 
statutes  to  dictate  to  District  residents 
who  may  or  may  not  adopt  a  child  in 
the  District  of  Columbia.  This  provi- 
sion simply  does  not  belong  in  this  bill 
and  has  nothing  to  do  with  the  finan- 
cial condition  of  this  city. 

Mr.  Chairman,  these  are  policy  deci- 
sions that  severely  trample  the  rights 
of  District  residents  to  make  their  own 
judgments  about  the  matters  through 
their  elected  officials.  The  inclusion  of 
these  provisions  in  this  bill  is  even 
more  outrageous  because,  with  the  ex- 
ception of  the  Delegate  from  the  Dis- 
trict of  Columbia,  many  Members  of 
this  body  have  no  accountability  to  the 
District. 

Mr.  Chairman,  the  President  has  in- 
dicated that  he  will  veto  this  bill  be- 
cause the  budget  cuts  are  too  deep  and 
the  home-rule  violations  are  intrusive. 

The  bill  should  be  defeated. 

Finally,  Mr.  Chairman,  I  want  to 
once  again  acknowledge  the  hard  work 
of  the  chairman,  the  gentleman  from 
New  York  [Mr.  Walsh].  He  has  taken  a 
lot  of  heat  on  this  bill.  We  just  disagree 
with  the  judgment  that  the  way  to  get 
the  finances  in  order  in  this  commu- 
nity is.  first,  to  use  the  wrong  numbers 
so  the  cuts  turn  out  to  be  greater  than 
he  says,  not  148,  but  256;  that,  in  fact, 
the  way  to  do  it  is  just  to  arbitrarily 
take  the  250  and  tell  the  Control  Board 
to  make  those  cuts. 

Second,  we  disagree  that  now  that 
the  Republicans  are  in  control  they  can 
do  whatever  they  want  to,  they  can 
bring  up  any  bill  they  want  to  on  abor- 
tion, they  can  bring  up  a  clean  bill  to 
affect  the  NEA  or  any  of  the  other  26 
organizations  that  they  want  to. 

Those  matters  do  not  belong  in  the 
financial  condition  of  the  bill:  but.  nev- 
ertheless, I  understand  his  dilemma. 

The  materials  referred  to  are  as  fol- 
lows: 

District  of  Columbia  Financial 
Respon.sibilitv  and  Management 
Assistance  .Authority. 

Washington.  DC.  October  20. 1995. 
Hon.  Julian  Dixon. 

Ranking  MinorHy  Member .  Subcommittee  on  the 
District  of  Columbia.  Committee  on  Appro- 
priations. House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Dixon:  I  am  writing  in  respon.se 
to  your  October  19,  199.5  letter  regarding  re- 
cent actions  taken  by  the  House  Appropria- 
tions Subcommittee  on   the  District  of  Co- 
lumbia. 

The  Authority  is  aware  that  the  Sub- 
committees actions.  If  passed  by  the  Con- 
gress and  signed  into  law  by  the  President, 
will  result  in  fiscal  year  1996  cuts  to  the  Dis- 
trict of  Columbia  of  J256  million  below  the 
$5,123  billion  level  recommended  by  the  Au- 
thority in  our  August  15,  1995.  report  to  Con- 
gress. 

On  September  28.  1995,  I  wrote  to  Chairman 
Walsh  to  express  the  views  of  the  Authority 
on  the  proposed  cuts  to  the  District's  appro- 
priations. I  advised  him  that  additional  cuts 


below  the  Authority's  recommendations, 
made  without  further  study,  could  harm 
service  delivery  and  have  a  negative  impact 
on  District  residents.  A  copy  of  my  letter  to 
Chairman  Walsh  is  enclosed. 

You  observed  that  recent  statements  at- 
tributed to  me  in  the  media  suggested  that 
we  now  support  the  proposed  budget  reduc- 
tions. .Actually,  in  the  meeting  with  Messrs. 
Gingrich.  Livingston,  and  Walsh  on  October 
17,  I  was  not  asked  whether  the  Board  would 
support  the  lower  budget  ceiling.  Rather,  I 
was  asked  only  whether  we  would  be  pre- 
pared to  allocate  the  amount  appropriated.  I 
said  we  would  do  that. 

Let  me  assure  you  that  the  Authority  con- 
tinues to  stand  by  its  recommendations  on 
the  District  budget.  We  continue  to  believe 
that  an  adverse  impact  on  the  city  is  likely 
if  the  additional  cuts  become  law.  Many  Dis- 
trict agencies  already  are  experiencing  seri- 
ous problems  in  maintaining  adequate  serv- 
ice delivery  and  in  meeting  their  obligations 
to  vendors.  Cuts  to  levels  below  our  rec- 
ommendations would  only  exacerbate  these 
problems. 

Sincerely  yours, 

Andrew  f.  Brlmmer, 

Chairman. 
Enclosure. 
District   of    Columbia    Financial 
Re.sponsibility  and  Management 
Assistance  Authority, 

Washington.  DC.  September  28.  1995. 
Hon.  Ja.mes  T.  Walsh. 

Chairman.  Subcommittee  on  the  District  of  Co- 
lumbia.     Committee     on      Appropriations. 
House  of  Representatives.  Washington.  DC. 
De.^r  Mr.  Chairm.^n;  Last  week,  the  House 
Subcommittee  on  Appropriations  for  the  Dis- 
trict of  Columbia  marked  up  the  District's 
transition  budget  for  fiscal  year  1996.  The 
District  of  Columbia  Financial  Responsibil- 
ity and   Management  Assistance   Authority 
(DCFR.'\)  has  reviewed  the  Subcommittee's 
actions.  We  are  respectfully  submitting  this 
letter    because    we    have    several    concerns 
about  the  potential  impact  of  many  of  those 
actions. 

According  to  preliminary  information  on 
the  Subcommittee  mark  up.  the  Subcommit- 
tee approved  further  reductions  of  District 
appropriations  by  $258  million  and  461  FTEs. 
The  Authority  is  very  concerned  about  these 
additional  reductions.  Public  Law  104-8, 
which  created  the  Authority,  also  laid  out  a 
process  for  addressing  the  District's  finan- 
cial and  management  weaknesses.  This  proc- 
ess for  fiscal  year  1996  called  not  only  for  a 
review  of  the  initial  fiscal  year  1996  transi- 
tion budget,  but  also  for  preparation  of  a 
supplemental  budget  for  fiscal  year  1996  and 
a  financial  plan  that  must  be  approved  by 
February  1.  1996.  The  special  process  used  for 
fi.scal  year  1996  was  developed  because  there 
was  agreement  that  more  information  and 
analysis  was  needed  before  a  final  fiscal  year 
budget  was  approved.  The  Authority  and 
staff  spent  considerable  time  reviewing  Dis- 
trict documents  and  meeting  with  District 
officials  before  making  both  our  July  15  rec- 
ommendations to  the  District  and  the  final 
recommendations  contained  in  our  August  15 
report  to  the  Congress.  We  believe  additional 
reductions  to  the  District  budget,  without 
further  review  and  analysis,  could  harm 
service  delivery  and  be  counter-productive  to 
the  process  stipulated  in  Public  Law  104-8. 
The  Authority  also  has  a  number  of  concerns 
about  .some  of  the  other  provisions  that  sur- 
faced during  the  mark  up  of  the  District  ap- 
propriations bill,  I  detail  our  concerns  later 
in  this  letter. 


Background 

Before  I  provide  our  detailed  views  on  the 
various  Subcommittee's  amendments  and 
other  actions,  I  want  to  emphasize  the  care- 
ful analysis  and  assessment  which  served  as 
a  basis  for  the  Authority's  initial  rec- 
ommendations to  the  District  and  our  final 
recommendations  to  the  Congress.  The  Dis- 
trict of  Columbia  initially  submitted  a  budg- 
et for  fiscal  year  1996  to  the  Congress  on  May 
8,  1995.  In  accordance  with  Public  Law  104-8, 
Section  208(a)(1),  on  July  15,  1995,  the  Au- 
thority made  recommendations  on  the  fiscal 
year  1996  budget  to  the  Major,  the  Council, 
the  President,  and  the  Congress.  The  Council 
adopted  a  revised  fiscal  year  1996  transition 
budget  and  on  August  1,  1995.  submitted  the 
budget  to  the  Authority,  the  President,  and 
the  Congress  in  accordance  with  Public  Law 
104-8.  Section  208(a)(2).  On  August  15.  1995. 
the  Authority  issued  a  report  to  the  Con- 
gress that  contained  recommendations  for 
revisions  to  the  District's  fiscal  year  1996 
transition  budget  in  accordance  with  Public 
Law  104-8.  Section  208(a)(3). 

As  was  intended  in  the  legislation,  the 
process  has  been  iterative.  The  final  budget 
based  on  Authority  recommendations  was 
significantly  different  from  the  original 
budget  submitted  by  the  District  in  May. 
Based  on  our  recommendations,  not  only  did 
the  final  District  budget  call  for  more  than 
5.000  FTE  reductions,  but  the  District  also 
has  started  to  develop  information  that  will 
be  valuable  in  developing  the  supplemental 
fiscal  year  1996  budget  and  future  budgets 
and  financial  plans. 

As  a  part  of  this  process,  the  Authority 
staff  worked  closely  with  both  the  District's 
executive  and  legislative  branch  offices.  This 
included  meetings  with  the  Mayor,  the 
Chairman  and  Members  of  the  City  Council, 
the  City  Administrator,  the  Director  of  the 
Budget,  and  the  Directors  and  Chief  Finan- 
cial Officers  of  Several  District  agencies. 

We  analyzed  numerous  District-wide  issues 
including  personnel,  financial  management 
systems,  and  cash  projections.  This  informa- 
tion, combined  with  a  review  of  previous 
studies  of  the  District  (including  the  Novem- 
ber. 1990.  Rivlin  report),  provided  the  context 
necessary  for  the  Authority  to  address  Dis- 
trict-wide issues.  Furthermore,  we  under- 
took extensive  analysis  of  current  personnel 
levels.  FTE  calculations,  and  historical  per- 
sonnel patterns.  This  analysis  was  the  basis 
of  our  detailed  recommendations  on  District 
FTE  levels.  We  also  met  with  officials  in  the 
District's  Office  of  Financial  Management. 
City  Administrator.  Controller,  and  agency 
heads  and  Chief  Financial  Officers  to  assess 
the  financial  information  management  sys- 
tem weaknesses,  and  we  concluded  a  new 
system  is  needed  immediately. 

In  addition  to  our  analysis  of  District-wide 
issues,  we  also  held  detailed  discussions  with 
agency  officials  and  analyzed  many  aspects 
of  agencies'  budget  projections.  Some  exam- 
ples include: 

District  Public  Schools:  we  reviewed  per- 
sonnel reports  for  locations  and  types  of  em- 
ployees and  school  building  utilization  re- 
ports; 

Medicaid  within  DHS:  we  examined  cost  re- 
ports and  cash  flow  analysis  to  determine 
the  reasonableness  of  the  fiscal  year  1996  pro- 
jections: 

District  General  Hospital:  we  met  with 
hospital  officials  and  reviewed  management 
initiatives: 

Department  of  Public  Works:  we  reviewed 
historical  personnel  levels  and  studied  man- 
agement initiatives  designed  to  reengineer 
DPW  programs  and  improve  customer  serv- 
ice; 


31182 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1995 


November  1,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Department  of  Corrections:  we  analyzed 
staffing  levels  and  patterns  and  studied  the 
costs  of  housing  prisoners  in  federal  facili- 
ties. 

VIEWS  OF  FTE  AND  FUNDING  CHANGES 

The  Authority  does  not  currently  have 
final  data  on  the  District  of  Columbia  budget 
as  marked  up  by  the  Subcommittee.  Never- 
theless, it  would  appear  from  available  infor- 
mation that  total  budg-et  figures  included  in 
the  draft  House  documents  are  preliminary. 
For  example,  the  House  Subcommittee  sum- 
mary budget  shows  total  expenditures  of 
$4,943  billion.  However,  detailed  agency 
breakouts  total  to  $4,867  billion. 

Based  on  the  revised  District  budget  (Au- 
gust 1  budget)  of  $5,148  billion  and  the  de- 
tailed information  contained  in  the  Sub- 
committee's preliminary  tables,  the  Sub- 
committee calls  for  reductions  of  461  FTEs 
and  $258  million!  The  attached  table  illus- 
trates these  changes  by  appropriation  title. 
FTE  changes 

The  Authority  is  very  concerned  about  fur- 
ther reductions  of  461  FTEs  contained  in  the 
Subcommittee  budget.  These  reductions 
would  have  a  deleterious  effect  on  the  ability 
of  many  District  agencies  to  carry  out  their 
missions  and  to  deliver  services  to  residents. 
We  are  particularly  disturbed  by  the  follow- 
ing proposed  reductions: 

(li  The  Department  of  Public  Works  was 
reduced  by  146  FTEs  and  $17.7  million.  The 
Authority  believes  these  additional  reduc- 
tions would  be  very  harmful,  especially 
since,  in  recent  years.  DPW  has  already 
taken  significant  cuts  and  reduced  many 
upper  and  middle  management  positions.  In 
our  recommendation  directing  the  District 
to  allocate  an  additional  704  reductions,  we 
specifically  recommended  that  the  District 
not  allocate  any  of  these  reductions  to  DPW. 
We  believed  at  that  time  that  additional 
DPW  cuts  would  seriously  harm  an  agency 
critical  to  District  service  provision.  We  still 
believe  this  would  be  the  case.  Consequently, 
we  do  not  support  these  reductions. 

(2)  The  University  of  the  District  of  Colum- 
bia was  reduced  by  120  FTEs.  from  1,079  to 
959.  and  by  $7  million,  the  Authority  does  not 
support  this  reduction.  In  meetings  held 
with  Authority  staff.  UDC  officials  noted 
that  the  revised  budget  of  1.079  FTEs.  which 
reduced  more  than  200  FTEs  from  actual  fis- 
cal year  1994  levels,  would  adversely  impact 
the  university.  In  our  recommendation,  we 
urged  the  university  to  assess  its  under- 
graduate and  graduate  offerings  as  one  part 
of  Its  efforts  to  reduce  costs.  Cutting  addi- 
tional FTEs  at  this  time  before  such  a  study 
is  complete  is  not  prudent. 

(3»  The  Department  of  Employment  Serv- 
ices was  reduced  by  86  positions.  The  Author- 
ity does  not  support  this  reduction  and  notes 
that  this  budget  had  already  been  reduced  by 
more  than  150  FTEs.  At  the  August  Budget 
Summit.  District  officials  noted  that  any 
further  reductions  in  this  department  could 
result  in  the  loss  of  substantial  federal  grant 
funds,  which  comprise  approximately  one- 
half  of  this  agency's  budget. 

(4)  The  Department  of  Human  Services 
(DBS)  was  reduced  by  149  FTEs.  The  .Author- 
ity does  not  support  this  reduction.  The  Au- 
thority had  already  recommended  reductions 
from  on-board  DHS  staffing  of  637  FTEs.  As 
with  the  other  reductions,  further  cuts  with- 
out additional  study  could  harm  this  critical 
agency  which  serves  the  District's  most  dis- 
advantaged citizens. 

Funding  and  other  changes 

The  Subcommittee  markup  also  contained 
a  number  of  other  financial  and  organiza- 


tional changes  that  the  Authority  does  not 
support  without  additional  analytical  study. 

(1)  The  Office  of  Financial  Management 
was  reduced  by  more  than  $30  million,  which 
mostly  consisted  of  funds  for  the  new  Finan- 
cial Management  System  (FMS)  The  Au- 
thority strongly  disagrees  with  this  action. 
We  recommended  that  $28  million  be  appro- 
priated to  finance  the  development  and  in- 
stallation of  the  FMS.  However,  funding  for 
the  FMS  was  shifted  to  pay-as-you-go  capital 
project,  a  shift  the  Authority  opposes.  Im- 
proved financial  management  requires  a  new 
FMS  now.  By  shifting  FMS  funding  to  the 
capital  budget,  the  project  would  have  to 
compete  with  other  capital  needs,  which 
could  delay  FMS'  implementation. 

(2)  The  Inspector  General's  budget  was  de- 
creased by  an  additional  $73,000  The  Author- 
ity does  not  support  this  reduction.  The  Au- 
thority recommended  that  resources  for  this 
office  be  increased,  not  decreased.  Public 
Law  104-8  created  a  more  powerful  IG,  a  role 
that  could  not  be  fulfilled  if  funding  for  the 
office  is  decreased.  In  a  related  issue,  the 
District  of  Columbia  Auditor  staffing  was 
nearly  doubled  from  12  FTEs  to  22  FTEs  and 
funding  increased  by  more  than  $300,000.  The 
D.C.  Auditor  performs  a  valuable  function, 
but  a  doubling  of  the  staff,  especially  in  the 
face  of  reductions  in  the  IGs  office,  is  not 
warranted. 

(3)  Funding  for  the  City  Administrator's 
Office  was  more  than  doubled  from  $4.7  mil- 
lion to  $9.7  million.  Officials  in  the  City  Ad- 
ministrator's Office  were  not  previously 
aware  of  this  change  and  did  not  know  the 
purpose  of  the  substantial  funds  increase. 
Based  on  information  available,  the  Author- 
ity does  not  support  this  funding  change. 

(4)  The  Board  of  Elections  and  Ethics' 
budget  and  FTEs  were  doubled.  Funds  in- 
creased from  $2.1  million  to  $4.3  million  and 
FTEs  increased  from  35  to  73.  Based  on  infor- 
mation available,  the  Authority  does  not 
support  this  increase, 

(5)  WMATA  was  reduced  by  $12,5  million. 
WMATA  is  jointly  funded  by  Washington 
Metropolitan  Area  governments.  Reduction 
of  the  District's  subsidy  could  impact  the  en- 
tire system.  Any  change  should  be  consid- 
ered as  part  of  a  broader  agreement.  The  Au- 
thority advises  against  making  such  reduc- 
tions without  additional  study  and  consulta- 
tion with  other  area  jurisdictions, 

(6)  District  employees  health  benefits  were 
reduced  by  $68  million.  Total  health  benefit 
costs  are  currently  $148  million,  which  in- 
cludes approximately  18,000  employees  under 
the  Federal  Health  Benefits  program  and  the 
remaining  employees  under  the  District's 
health  program.  The  District's  Office  of  Per- 
sonnel is  planning  a  major  restructuring  of 
the  health  benefits  program,  but  reducing 
funding  by  more  than  45  percent  would  un- 
doubtedly have  harmful  con.sequences  for  the 
District.  Therefore,  the  Authority  does  not 
support  this  reduction. 

VIEWS  ON  OTHER  PROPOSALS 

The  Subcommittee  in  markup  considered 
40  specific  provisions,  some  of  which  were  ar>- 
proved.  others  of  which  were  withdrawn.  The 
Authority  has  views  on  a  number  of  these 
proposals: 

(1)  Ryan  White  federal  grant  funds  be  dis- 
bursed by  the  District  within  90  days.  The 
Authority  believes  this  is  sound  manage- 
ment and  good  policy,  but  it  should  not  be 
legislated.  Such  a  policy  should  not  be  lim- 
ited to  Ryan  White  grant  funds. 

(2)  Directs  Board  of  Education  to:  (a)  con- 
tract out  all  food  services  and  security  serv- 
ices operations,  and  <b)  develop  manage- 
ment, data  systems,  and  training.  The  .Au- 


thority believes  the  District  should  be  en- 
couraged to  explore  these  contracting  out 
options,  but  the  decision  should  be  based  on 
cost-benefit  analysis,  as  opposed  to  an  arbi- 
trary mandate.  The  Authority  agrees  that 
management  and  data  systems  are  needed. 
Such  systems  should  be  compatible  with  Dis- 
trict-wide systems. 

(3)  Board  of  Education  should  maintain  the 
number  of  school-based  educational  and  cler- 
ical employees  at  a  minimum  of  7,000.  The 
Authority  believes  that  school-based  FTEs 
should  be  set  according  to  an  agreed  staffing 
plan,  but  not  by  mandates  at  arbitrary  lev- 
els, 

(4)  establishes  ceiling  of  2.200  non-school 
based  employees.  As  stated  under  provision 
3.  staffing  should  be  based  on  a  plan. 

(5)  Requires  that  DC  Public  Schools  finan- 
cial management  and  related  information  be 
interfaced  with  D.C.  systems  and  accessible 
to  staff  of  Mayor.  Council.  Congress,  and  the 
Authority.  The  Authority  agrees  that  DCPS' 
system  must  be  compatible  with  District- 
wide  information. 

(6)  Directs  School  Board  to  develop  school- 
by-school  gross  operating  budget.  The  Au- 
thority does  not  believe  such  a  provision 
should  be  mandated.  Other  school  systems 
budgets  should  be  studied  to  see  if  they 
budget  on  the  basis  of  individual  schools. 
The  advantages  and  disadvantages  should  be 
weighed,  but  the  decision  whether  to  adopt 
this  type  of  budget  delineation  should  be  left 
to  school  officials. 

(7)  Requires  escrowing  of  motor  vehicle 
fuel  taxes.  The  Authority  is  opposed  to  this 
provision.  Recently  enacted  legislation  al- 
lowed the  District  to  receive  highway  funds 
with  a  delayed  match.  This  legislation  re- 
quired the  establishment  of  a  fund  to  provide 
for  these  matches  in  the  future.  The  fund 
was  established,  but  Congress  did  not  man- 
date the  funding  mechanism.  However,  the 
Authorit,v  plans  to  review  these  require- 
ments and  to  provide  assurance  that  the  pro- 
visions are  carried  out.  Without  knowing  the 
total  amount  of  fuel  tax  and  matching  funds, 
setting  up  a  fund  escrowing  these  amounts 
would  be  ill  advised. 

(8)  Work  rules  for  police,  firefighters,  and 
teachers  should  include  performance  meas- 
ures and  the  District  should  hire  consultants 
to  negotiate  labor  contracts.  The  Authority 
agrees  that  work  rules  should  include  per- 
formance measures,  but  it  is  opposed  to  man- 
dating the  retention  of  a  consultant  for  labor 
negotiations. 

(9i  Requires  the  Inspector  General  to  audit 
use  of  vehicles,  cellular  phones,  fax  ma- 
chines, and  televisions.  The  Authority  be- 
lieves that,  although  these  issues  are  impor- 
tant and  may  be  worthy  of  study,  specifi- 
cally requiring  the  IG  to  perform  these  au- 
dits is  ill-advised.  Areas  studied  by  the  IG 
should  be  identified  in  a  strategic  plan.  The 
IG  is  required  to  prepare  a  plan  in  conjunc- 
tion with  the  CFO  and  the  Authority.  Such  a 
plan  may  identify  other  areas  that  are  more 
urgent  than  these  mandated  audits.  The  re- 
sources of  the  IG  should  be  allocated  on  the 
basis  of  the  most  critical  issues  to  be  faced. 

(10)  Directs  District  to  develop  a  plan  for  a 
health  care  facility  or  close  D.C.  General  by 
September  30,  1996.  The  Authority  is  strongly 
opposed  to  this  provision.  The  hospital 
should  not  be  forced  to  close  at  the  end  of 
the  fi.scal  year  without  alternative  provision 
for  services  to  the  most  needy  in  the  commu- 
nity. This  would  have  a  drastic  effect  on  the 
health  industry  in  the  Washington  area  since 
other  hospitals  would  have  to  absorb  the  un- 
compensated care  of  those  displaced  by  DC. 
General's  closing.  In  its  August  15  report  to 


Congress  on  the  District's  Fiscal  'Year  1996 
budget,  the  Authority  supported  a  proposal 
to  turn  over  control  of  the  Hospital  to  a  Pub- 
lic Benefits  Corporation.  The  Authority  also 
noted,  however,  that  the  Authority  and  the 
District  need  much  more  information  about 
the  new  entity  proposed  to  be  created,  the 
impact  of  the  shift  on  employee  rights,  and 
other  factors. 

(11)  Requires  management  assessment 
studies  in  several  areas  and  requires  the  es- 
tablishment of  25  inspection  stations.  The 
.Authorit.v  has  already  recommended  pilot 
studies  in  three  areas:  Department  of  Public 
Works,  Department  of  Administrative  Serv- 
ices, and  Office  of  Personnel.  The  potential 
need  for  more  inspection  stations  will  be  a 
partof  these  efforts. 

il2(  Requires  preparation  of  budget  within 
15  days  of  enactment  of  the  appropriation 
bill.  The  Authority  agrees  with  this  rec- 
ommendation. 

(13)  Technical  changes  to  the  provisions  es- 
tablishing the  Financial  Responsibility  Au- 
thority. The  Authority  agrees  with  this  rec- 
ommendation, 

(14)  Gives  the  Authorit.v  responsibility  to 
appoint  the  Chief  Financial  Officer  and  In- 
spector General  if  the  positions  remain  va- 
cant for  more  than  60  days.  The  Authority 
supports  this  provision. 

(15)  Requires  CFO  to  make  appropriation 
allotments  to  each  certifying  and  contract 
officer  and  provides  that  these  officials  who 
incur  obligations  in  excess  of  their  allot- 
ments shall  be  in  violation  of  the  Anti-Defi- 
ciency Act  and  shall  be  personally  liable.  In 
these  cases,  these  officials  will  be  termi- 
nated without  by  the  CFO  without  recourse. 
The  Authority  supports  the  basic  concept  of 
this  provision  to  establish  accountability  for 
managers.  However,  there  must  be  some  rec- 
ognition of  the  fact  that  the  District  is  still 
working  with  the  same  system  that  was  in 
place  in  the  past.  As  pointed  out  by  GAO  and 
others,  there  are  limitations  to  the  accuracy 
and  timeliness  of  the  data  in  this  system. 


These  are  the  same  data  that  officials  must 
use  to  make  their  certifications.  However. 
the  Authority  recommends  that  the  manda- 
tory firing  provision  be  eliminated,  espe- 
cially a  firing  provision  without  recourse. 
The  CFO  should  be  given  the  authority  to 
make  all  personnel  decisions  with  respect  to 
tho.se  peoples  reporting  to  the  CFO. 

(16)  Places  a  cap  on  the  amount  appro- 
priated for  each  type  of  fund  and  requires 
that  funds  must  be  obligated  by  object  class, 
purpose,  and  department.  Variances  require 
approval  of  CFO,  .Authority,  and  advance  no- 
tice to  appropriations  subcommittees.  The 
Authority  generally  agrees  with  this  provi- 
sion, except  for  advance  notice  to  the  Con- 
gress. The  Authority  believes  quarterly  re- 
porting as  required  under  Public  Law  104-8 
may  be  sufficient.  The  Authority  also  points 
out  that  the  limitations  of  the  current  finan- 
cial management  system  could  hamper  im- 
plementation of  these  kinds  of  controls.  As 
noted  previously,  the  Authority  strongly 
supports  the  immediate  development  and  im- 
plementation of  a  new  financial  management 
system. 

(17)  Prohibits  debt  restructuring.  The  Au- 
thority is  opposed  to  this  restriction.  There 
may  be  situations  where  debt  restructuring 
is  a  prudent  course  of  action.  The  Authority 
is  required  to  approve  such  actions. 

(18)  Waives  personnel  rules  to  downsize 
workforce  and  prohibits  bu.vout  incentives  to 
employees  in  positions  that  will  be 
downsized.  The  Authority  notes  PL  104-8 
waives  all  personnel  rules  if  reductions  are 
carried  out  as  a  result  of  an  approved  finan- 
cial plan  and  budget.  The  .Authority  also  be- 
lieves that  this  is  a  good  general  rule,  but 
there  ma.v  be  a  case  where  the  District  would 
want  to  encourage  turnover  in  positions  that 
they  would  backfill.  This  should  be  an  excep- 
tional condition,  hut  it  should  not  be  closed 
off  to  the  District  as  an  option. 

(19)  Repeals  Displaced  Workers  Act,  In  gen- 
eral, the  Authority  supports  eliminating  bar- 
riers to  privatization  and  therefore  supports 
the  concept  of  this  proposal. 

DISTRICT  OF  COLUMBIA  FISCAL  YEAR  1996  BUDGET 
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(20)  Requires  the  District  to  develop  a  plan 
to  close  Lorton.  Although  a  study  of  Lorlon 
should  be  an  integral  part  of  future  options 
for  the  District,  the  Authority  opposes  this 
provision  because  it  requires  closing  the  fa- 
cility without  benefit  of  a  study.  The  Au- 
thority would  be  willing  to  coordinate  such  a 
study.  The  District  should  be  able  to  con- 
sider a  variety  of  options  concerning  Lorton. 
All  actions  should  be  the  result  of  the  Finan- 
cial Plan  and  Budget  process. 

(21)  Requires  privatization  of  Blue  Plains. 
The  Authority  opposes  mandating  the  pri- 
vatization of  Blue  Plains  immediately.  The 
Authority  aigrees  that  the  problems  at  Blue 
Plains  need  to  be  immediately  addressed,  but 
Congress  should  allow  the  implementation  of 
the  existing  review  process  and  long  range 
plan.  This  decision  also  should  be  left  to  the 
planning  process  of  the  local  government  and 
other  jurisdictions  which  have  a  direct  inter- 
est. 

(22)  Repeals  the  Clean  Air  Compliance  Fee 
Act  of  1994.  The  authority  notes  that,  if  the 
repeal  of  this  provision  has  tax  implications 
and  changes  in  revenue,  the  likely  impact 
should  be  studied  before  the  Act  is  repealed 
or  modified. 

In  closing.  I  would  reiterate  that  the  Au- 
thority feels  quite  strongly  that  the  prices 
put  in  place  by  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995  should  be  used  in  order 
to  effect  positive  financial  and  management 
changes  in  the  District.  This  process  antici- 
pates a  strong  role  for  the  Authority  in  en- 
suring financial  discipline  and  improving 
services  in  the  District.  I  look  forward  to 
working  with  you  in  ensuring  that  the  proc- 
ess mandated  by  Congress  benefits  the  Dis- 
trict. 

Sincerely  yours. 

Andrew  F.  Brimmer. 

Chairman. 
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District  of  Collmbi.^  Financial 
Re.sponsibility  and  Manage,vie.nt 
Assistance  authority, 

Washington.  DC.  Augu.it  15,  1995. 
Hon.  Bob  Livincsto.n, 

Chairman.  Committee  on  Appropriations, 
House  of  Representatives. 

Dear  Mr.  Chairman:  This  letter  transmits 
the  District  of  Columbia  Financial  Respon- 
sibility      and       Management        -Assistance 


Authority's  (Authority)  report  on  the  Dis- 
trict of  Columbia's  fiscal  year  1996  budget  in 
accordance  with  Public  Law  104-8  Section 
208(a)(3).  The  report  contains  recommenda- 
tions for  revisions  to  the  District  of  Colum- 
bia's Fiscal  Year  1996  transition  budget. 

These  recommendations  are  designed  to 
help  ensure  the  District  government  makes 
continuous,  substantial  progress  towards 
equalizing  its  expenditures  and  revenues  and 
reducing  the  cumulative  fund  balance  defi- 


cit. They  also  address  other  ke.v  goals  of  the 
legislation.  As  such,  they  not  only  focus  on 
addressing  the  current  fiscal  condition  of  the 
District,  but  they  also  begin  a  process  that 
will  help  the  District  ensure  the  appropriate 
and  efficient  deliver.v  of  services  and  future 
financial  stability.  The  District  has  already 
agreed  to  lake  steps  to  (1)  develop  pilot  per- 
formance management   projects  and   (2)   to 
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strengthen  its  financial  management  infor- 
mation infrastructure  so  that  critical  Infor- 
mation is  available  not  only  to  assess  the  fi- 
nances of  the  District,  but  more  importantly 
to  give  District  officials  better  real-time  in- 
formation to  manage  their  programs. 

The  Authority  and  its  staff  stand  ready  to 
respond    to    any    questions    you    may    have 
about  this  report.  We  look  forward  to  work- 
ing with  you  and  your  staff. 
Sincerely  yours. 

Dr.  Andrew  F  Brimmer. 

CKaiTman. 

Enclosure.  '  >• 

Report  of  the  District  of  Columbi.^  Fin.^^.n- 
C!.\L  Responsibility  .\nd  M.AN.^GEMENT  As- 

SIST.\NCE  ALTHORITY  ON  THE  DISTRICT  OF 
COLUMBI.AS  Fl.SC.AL  YE.\R  1996  BUDGET 
The  Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995  i  Public  Law  104- 
8)  created  the  Authority  to  help  eliminate 
District  budget  deficits  and  cash  shortages; 
to  assist  the  District  in  restructuring  its  or- 
ganization and  work  force  for  more  efficient 
and  effective  service  delivery:  and  to  ensure 
the  long-term  economic,  financial,  and  fiscal 
viability  of  the  District.  The  review  of  Dis- 
trict budgets  is  one  aspect  of  carrying  out 
this  responsibility.  Therefore.  the 
Authority's  review  of  the  fiscal  year  1996 
budget  was  a  much  broader  look  than  simply 
an  analysis  of  budget  dollars  or  the  number 
of  full-time  equivalent  (FTE)  personnel.  The 
Authority  also  focused  on  improving  the 
quality  of  services  provided  to  the  District. 
Authority  members  expressed  concerns 
about  maintaining  and  improving  quality 
services  for  those  who  need  it  most.  For  ex- 
ample, targets  for  reductions  are  focused  on 
administrative  and  mid-management  level 
personnel,  not  on  the  employees  who  are  in 
front-line  service  delivery  positions. 

Authority  members  have  listened  to  many 
citizens  at  the  Authority's  public  meetings 
and  other  forums  talk  about  the  quality  of 
services  For  example,  one  citizen  said  that 
essential  services  such  as  police  and  emer- 
gency services  need  to  be  improved.  Others 
have  talked  about  improvements  needed  in 
the  schools  or  the  Department  of  Correc- 
tions. These  citizens  want  and  deserve  an  ef- 
fective and  efficient  District  Government. 
The  District  has  many  qualified  employees 
who  are  working  hard  every  day  to  deliver 
services  to  District  residents.  However, 
many  of  the  processes  for  carrying  out  these 
programs  are  ineffective  and  service  delivery 
suffers  no  matter  how  hard  employees  work. 
In  order  to  carry  out  its  mandate,  the  Au- 
thority worked  closely  with  both  the  execu- 
tive and  legislative  branches  of  the  District 
Government  In  addition  to  detailed  budget 
analyses  by  the  Authority  staff  and  frequent 
meetings  with  District  staff,  the  Authority 
members  held  several  extended  sessions  with 
the  Mayor  and  the  Council.  The  Executive 
Director  met  individually  with  most  Council 
Members.  Although  review  of  District  gov- 
ernment documents  and  meetings  with  Dis- 
trict officials  formed  the  basis  of  our  review, 
a  vital  ingredient  was  the  views  of  individual 
District  citizens  and  organizations.  Not  only 
did  the  Authority  hear  oral  statements  from 
more  than  100  citizens  at  public  meetings 
held  on  July  13.  1995  and  August  12.  1995,  but 
hundreds    of    statements    containing    com- 


'  Financing  the  Nations  Capital:  The  Report  of 
the  Commi.ssion  on  Budget  and  Financial  Priorities 
of  the  District  of  Columbia."  November  1990. 


ments  and  suggestions  were  received  by 
mail.  In  addition.  Authority  members  and 
staff  have  heard  from  many  citizens  at  com- 
munity meetings. 

The  Authority  is  making  a  series  of  rec- 
ommendations for  revisions  to  the  District's 
Fiscal  Year  1996  transition  budget  that  was 
enacted  by  the  Council  and  transmitted  to 
the  Authority  on  August  1,  1995.  These  rec- 
ommendations address  a  variety  of  topics, 
including  management  initiatives,  the  need 
for  more  and  better  information,  and  reduc- 
tions in  FTEs.  After  adjusting  for  agencies 
that  should  be  removed  from  the  FTE  base, 
the  Authority  FTE  recommendations  call  for 
reductions  of  5.239  FTEs  from  the  original 
fiscal  year  1996  budget,  which  will  result  in 
2,164  fewer  FTEs  than  were  onboard  in  ,June 
1995.  A  complete  discussion  of  the 
Authority's  recommendations  is  included 
later  in  this  report. 

In  addition  to  the  Authority's  rec- 
ommendations on  the  transition  budget,  this 
report  contains,  a  description  of  the  two 
July  15  Authority  recommendations  that 
were  satisfactorily  adopted  by  the  District  in 
the  transition  budget,  and  a  summary  of  the 
projected  fiscal  year  1996  revenues  and  ex- 
penditures taking  into  account  these  rec- 
ommendations. 


BACKGROUND 

On  May  8.  1995.  the  District  of  Columbia 
submitted  a  budget  for  fiscal  year  1996  to  the 
Congress  (original  fiscal  year  1996  budget).  In 
accordance  with  Public  Law  104-8.  Section 
208(aKl).  on  July  15.  1995.  the  Authority 
made  recommendations  on  the  fiscal  year 
1996  budget  to  the  Mayor,  Council.  President. 
and  Congress  (these  recommendations  are 
shown  as  appendix  Ii.  The  Council  adopted  a 
revised  fiscal  year  1996  transition  budget  and 
on  August  1.  1995.  submitted  the  budget  to 
the  Authority.  President,  and  Congress,  in 
accordance  with  Public  Law  104-8.  Section 
208(a)(2).  This  report  contains  the 
Authority's  recommendations  for  revisions 
to  the  District's  fiscal  year  1996  transition 
budget  in  accordance  with  Public  Law  104-8. 
Section  208(a)(3). 

As  stipulated  in  Public  Law  104-8  Section 
208(a)(3).  the  Authority  reviewed  the  Dis- 
trict's Fiscal  Year  1996  transition  budget  to 
determine  if  it  "promotes  the  financial  sta- 
bility of  the  District  government  during  the 
fiscal  year.  "  Section  201  of  Public  Law  104-8 
describes  several  standards  to  promote  finan- 
cial stability  including: 

The  District  government  shall  make  con- 
tinuous, substantial  progress  towards  equal- 
izing the  expenditures  and  revenues  of  the 
District  government; 

The  District  government  shall  provide  for 
the  orderly  liquidation  of  the  cumulative 
fund  balance  deficit  of  the  District  govern- 
ment: 

The  financial  plan  and  budget  shall  assure 
the  continuing  long-term  financial  stability 
of  the  District  government,  as  indicated  by 
factors  including  access  to  short-term  and 
long-term  capital  markets,  the  efficient 
management  of  the  District  government's 
workforce,  and  the  effective  provision  of 
services  by  the  District  government. 

In  meeting  these  standards  with  respect  to 
the  financial  plan  and  budget,  the  District 
government    shall    apply    sound    budgetary 


-OMB  circular  A-11  defines  FTE  employment  as 
the  total  number  of  resrular  hours,  not  including 
overtime  and  holiday  hours  worked  by  employees. 


practices,  including  reducing  costs  and  other 
expenditures,  improving  productivity,  in- 
creasing revenues,  or  combinations  of  such 
practices. 


RECOMMEND.\TIONS   FOR  REVISIONS  TO  THE  DIS- 
TRICT'S FISCAL  YEAR  1996  TRANSITION  BUDGET 

This  section  outlines  the  Authority's  spe- 
cific recommendations  for  revisions  to  the 
Districts  Fiscal  Year  1996  transition  budget. 
There  are  three  overall  categories  of  rec- 
ommendations: (1)  adjustments  and  reduc- 
tions in  full-time  equivalent  personnel 
(FTEs).  (2)  recommendations  on  manage- 
ment initiatives,  the  financial  plan,  and 
total  expenditures,  and  (3)  recommendations 
for  more  information. 


Adjustments  and  reductions  in  FTE's 

Personnel  is  a  large  component  of  District 
spending.  The  District  has  1  employee  for 
every  13  residents.  The  Rivlin  Commission 
Report'  in  1990  noted  that,  even  accounting 
for  state  and  county  services,  the  District 
has  40  percent  more  staff  per  10.000  popu- 
lation (or  nearly  15.000  more  staff)  than  the 
average  for  12  similar  cities.  This  report  rec- 
ommended staff  reductions.  Personnel  man- 
agement is  seen  as  a  major  challenge  and 
key  to  the  financial  recovery  effort.  District 
personnel  positions  are  financed  by  both  ap- 
propriated and  non-appropriated  funds.  The 
District  reports  personnel  data  in  a  variety 
of  ways,  including  actual  FTEs.  approved 
FTEs.  the  number  of  personnel  receiving 
paychecks,  and  full-time  on-board  staff.  An 
FTE  is  used  to  measure  the  number  of  equiv- 
alent positions  and  takes  into  account  how- 
many  hours  are  actually  being  worked.  For 
example,  two  employees  working  half-time 
would  be  counted  as  one  FTE.- 

The  Authority  is  making  a  series  of  FTE 
recommendations  to:  (1)  remove  agencies 
from  the  District's  FTE  base;  (2)  make  ad- 
justments for  FTEs  related  to  contracting 
out:  (3)  reduce  FTEs  in  agencies  in  the  Gov- 
ernment Direction  and  Support  and  Public 
Education  appropriation  titles;  and  (4)  re- 
quest the  Council  to  allocate  another  704 
FTE  reductions.  The  Authority  targeted 
these  reductions  to  administrative  and  mid- 
level  management  positions,  and  not  to 
front-line  workers  who  actually  deliver  the 
services  to  District  residents.  For  example, 
the  Authority  called  for  reductions  in  the 
District  of  Columbia  Public  Schools  to  be 
targeted  to  non-teaching  positions  (see  page 
9  for  definition  of  non-teaching  positions) 
that  do  not  directly  serve  students.  In  addi- 
tion, several  citizens  at  public  meetings  cau- 
tioned the  Authority  against  eliminating  the 
jobs  of  front-line  workers,  who  provide  di- 
rect-services to  the  public. 

The  following  recommendations  result  in  a 
new  FTE  ceiling  for  the  District  of  35.771. 
This  FTE  ceiling  is  to  be  reached  by  Septem- 
ber 30.  1996.  the  end  of  fiscal  year  1996.  The 
Authority  will  ask  the  District  to  develop  a 
plan  for  reaching  these  FTE  targets  and 
monitor  progress  toward  executing  this  plan 
throughout  fiscal  year  1996.  This  plan  needs 
to  be  developed  quickly  and  should  become  a 
integral  part  of  the  District's  financial  plan. 

The  net  result  of  the  FTE  reductions  are 
outlined  in  the  following  table: 


divided  by  the  number  of  compensable  hours  appli- 
cable to  each  fiscal  year  (260  days  or  2.080  hours  in 
fiscal  year  1995). 
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The  specific  FTE  recommendations  follow. 

Recommendation  lA:  Reduce  the  original 
budget  ba.se  for  FTEs  (2.926)  related  to  the 
Department  of  Public  and  Assisted  Housing. 
Public  Defender  Service.  Washington  Aque- 
duct, and  D.C.  General  Hospital.  Adjust  the 
5.600  required  reduction  by  the  same  propor- 
tion. 

The  Department  of  Public  and  Assisted 
Housing.  Public  Defender  Service.  Washing- 
ton Aqueduct,  and  D.C.  General  Hospital 
were  included  in  the  original  budget  from 
which  the  Authority  determined  its  5.600  re- 
duction. The  Authority  recommends  they 
not  be  counted  in  the  FTE  calculations  for 
the  following  reasons: 

(li  The  Department  of  Public  and  Assisted 
Housing  is  under  the  direction  of  a  court-ap- 
pointed receiver  and  is  not  presently  directly 
controlled  by  the  District  of  Columbia  gov- 
ernment. 

(2)  The  Public  Defender  Service  and  Wash- 
ington Aqueduct  employees  are  not  District 
of  Columbia  employees. 

(3)  The  District  has  proposed  putting  the 
District  of  Columbia  General  Hospital  under 
the  control  of  a  Public  Benefits  Corporation. 
If  this  is  done,  the  employees  should  not  be 
counted  in  the  Districts  FTE  budget.  Fur- 
ther discussion  of  DC.  General  Hospital  is 
included  under  Recommendation  IB. 

These  agencies  comprised  2.926  FTEs  out  of 
the  total  of  45.378  FTEs  in  the  original  fiscal 
year  1996  budget.  When  these  agency  FTEs 
are  removed  from  the  base  the  total  remain- 
ing IS  42.452  FTEs,  The  Authority  originally 
recommended  5.600  reductions  from  the  fiscal 
year  1996  budget.  The  Authority  recommends 
reducing  this  number  in  the  .same  proportion 
as  the  removed  agencies'  FTEs  ( 2.926 1  or 
6.45°o.  Thus,  the  5,600  FTE  reduction  should 
be  reduced  by  6, 45%  for  an  adjusted  total 
FTE  reduction  of  5.239.  The  new  reduction 
target  is  a  figure  that  is  comparable  to  the 
original  5.600  reduction 
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Tliis  represents  tne  number  ot  D C  General  employees  onboard  as  ol 
August  1995  Tlie  Authority  used  this  number  rather  man  the  original  liscal 
year  1996  budget  ot  1  760  FTEs  The  Authority  did  this  !o  gi»e  the  DislncI 
credit  lor  the  reductions  already  achieved  at  D  C  General 

Recommendation  IB:  Transfer  DC.  Gen- 
eral Hospital  to  a  Public  Benefits  Corpora- 
tion and  continue  to  address  the  issue  of  re- 
structuring the  manner  in  which  health  care 
is  provided.  As  noted  in  recommendation  lA. 
remove  DC.  General  from  the  Districts  FTE 
calculations  D.C.  General  Hospital  budget 
should  reflect  no  more  than  1.580  FTEs  (the 
current  on-board  staff). 

«!)-().%    O— OTVul  141  (Pi  22).i 


The  District  of  Columbia  Hospital  is  a  sig- 
nificant co.st  component  of  District  expendi- 
tures. Founding  for  the  hospitals  operations 
comes  largely  from  three  sources:  net  pa- 
tient service  revenue.  DC.  government  ap- 
propriations, and  a  series  of  loans  from  the 
DC  ^government.  The  table  below  outlines 
DC.  General  funding  sources  for  the  last  sev- 
eral years. 

[In  millions  ot  floilarsi 
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'Note  —fiscal  years  1995  and  1996  are  budgeted  mlormation 

The  District  has  proposed  to  tuni  over  con- 
trol of  the  Hospital  to  a  Public  Benefits  Cor- 
poration (PBCi  and  to  study  the  delivery  of 
health  care  to  the  citizens  of  the  District. 
The  Authority  supports  the  District's  pro- 
posal. However,  the  Authority  and  the  Dis- 
trict need  much  more  information  about  the 
new  entity  created,  the  impact  of  the  shift 
on   employee   rights,   and   other   factors.    A 
critical  part  of  the  proposal  to  turn  over  the 
hospital  to  a  Public  Benefits  Corporation  is 
the  need  to  study  the  entire  District  of  Co- 
lumbia health  care  delivery  system.  District 
officials  maintain  that  a  PBC  will  allow  the 
hospital  to  operate  independently  of  District 
procurement     and     personnel     restrictions, 
which  in  their  opinion  have  hampered  its  ef- 
ficiency. The  decision  to  turn  over  control  of 
the  hospital  to  the  PBC  was  also  supported 
by  the  Mayor's  Blue  Ribbon  Panel  on  Health 
Care  Reform  Implementation.  The  Authority 
points  out  that  even  with  these  changes,  the 
District  is  expected  to  continue  to  pay  a  sub- 
stantial subsidy  to  the  hospital  whether  it  is 
directly  operated  by  the  District  or  operated 
by  the  Public  Benefit.^  Corporation.  Holding 
down  costs,  including  FTEs.  will  help  to  re- 
duce this  subsidy. 

The  Authority  believes  the  Hospital  has 
made  progress  to  reduce  staff  to  its  current 
FTE  level  of  1.580.  The  Authority  rec- 
ommends that  the  hospital  not  exceed  1.580 
FTEs  during  fiscal  year  1996.  The  Authority 
members  pointed  out  that  this  recommenda- 
tion calls  for  no  further  reductions  from  the 
June  1995  on-board  strength,  and  emphasized 
the  importance  of  D.C.  General  to  the  safety 
net  for  those  District  residents  who  are  most 
vulnerable.  As  noted  in  recommendation  lA. 
the  Authority  is  recommending  removing 
1,580  FTEs  from  the  District's  FTE  base.  By 
using  this  on-board  strength  rather  than  the 
1.760  FTEs  in  the  budget,  the  Authority  ac- 
knowledges the  reductions  already  achieved 
Recommendation  IC:  Agency  FTE  budgets 
are  reduced  by  the  total  amount  of  the  con- 
tracting out  initiatives  (1.519  FTEs);  however 
only  five  percent  (77  FTEs)  of  the  privatiza- 
tion initiatives  should  be  counted  toward  the 
recommended  5.239  FTE  reductions. 


The  Council  proposed  a  variety  of  con- 
tracting out  initiatives  in  several  District 
agencies  and  said  these  initiatives  involved 
functions  that  totaled  1.519  FTEs.  The  Coun- 
cil also  counted  all  of  the  these  FTEs  toward 
the  recommended  FTE  reductions.  Contract- 
ing out  city  services  can  have  subsuntial 
benefits  by  reducing  cost  and  increasing  effi- 
ciencies and  these  efforts  are  encouraged 

During  discussions  with  the  Authority. 
District  officials  said  they  expected  that  the 
efforts  are  encouraged. 

During  discussions  with  the  Authority. 
District  officials  said  they  expected  that  the 
efforts  would  save  at  least  five  percent  of  the 
Districts  toul  cost  of  the  providing  these 
services.  The  Authority  therefore  rec- 
ommends that  five  percent  of  the  FTEs  in- 
volved in  these  contracting  out  proposals  be 
counted  toward  FTE  reductions.  All  of  the 
1.519  FTEs  are  removed  from  the  agency 
budgets.  The  uble  below  outlines  the  con- 
tracting out  proposals  and  the  savings  as  a 
function  of  FTEs. 


Con.       »™^ 
Agency  anu  ptpgrim  trjctmj       """twl 

°^"^'       'X" 
lionj 

Police  Medical  services  3?  j 

Corrections  Medical  services  mmaie  txa  services 

c  ."'T  c    .  352  18 

ichoots  Foo^  senrices  and  security  892  |j 

Human  services   Health  services   Mntal  services 

med'cai  aMairs  201  10 

Public  Uronis    Transwrtation  Sysleins  Aaministra- 

IKjn  4j  2 

'»'" 1519  77 

The  Authority  is  not  encouraging  con- 
tracting out  for  every  service  in  all  parts  of 
the  District  government,  only  in  those  in- 
stances where  savings  and  administrative  or 
management  efficiencies  could  be  achieved, 
and  the  quality  of  services  can  be  improved. 
Th''  Authority  will  monitor  all  contracts  ne- 
gotiated for  these  services. 

The  FTE  adjustments  to  the  base,  the  Au- 
thority recommended  reductions  discussed 
in  Recommendation  lA.  and  the  adjustments 
for  the  contracting  out  initiatives  rec- 
ommended, result  in  a  revised  FTE  ceiling 
for  District  agencies  of  35.771.  This  calcula- 
tion is  shown  in  the  following  table. 

Deacriptton  FTEs 

Total  original  fiscal  year  1996 
budget  45.378 

Agencies  eliminated  from  cal- 
culation   (2.926) 

Revised      original      fiscal 

year  1996  total  42.452 

Authority  revised  reduction  (5.239i 

Contracting  out  reductions  (l[519) 

Credit  for  contracting  out  77 

Authority     recommended 
revised    fiscal    year    1996 

ceiling  35.771 

Recommendation  ID:  The  District  should 
reduce  160  FTEs  from  the  Government  Direc- 
tion and  Support  of  the  Councils  revised  fis- 
cal year  1996  budget. 
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As  a  part  of  the  narrative  that  accom- 
panied the  Authority's  July  15,  1995.  rec- 
ommendation to  reduce  5.800  FTEs  from  the 
Fiscal  Year  1996  budget,  the  Authority  noted 
that  "the  District  should  focus  on  overhead 
positions  and  not  exclusively  on  positions 
that  provide  a  direct  service  to  the  public." 
Numerous  citizens  at  the  August  12.  1995. 
public  hearing  said  that  reductions  in  posi- 
tions that  provide  services  to  the  public  will 
result  in  a  decline  in  .service.  The  Authority 
is  stressing  that  the  recommended  160  reduc- 
tions not  occur  in  those  types  of  positions. 
The  Government  Direction  and  Support 
function  contains  a  variety  of  administrative 
and  overhead  positions.  The  Authority  be- 
lieves that  160  (10%)  additional  FTE  reduc- 
tions should  be  made  from  these  agencies. 

Recommendation  IE:  The  District  should 
set  the  level  of  FTEs  for  the  D.C.  Public 
Schools  at  10.167.  which  is  the  Mayor's  re- 
vised budget  adjusted  for  the  Council's  con- 
tracting out  initiatives. 

The  Council's  revised  budget  for  the  Dis- 
trict of  Columbia  Public  Schools  reduced  190 
FTEs  from  the  original  fiscal  year  1996  budg- 
et, not  including  892  positions  through  con- 
tracting out  as  was  discussed  in  rec- 
ommendation IB.  The  Mayor  recommended 
500  reductions  from  the  original  fiscal  year 
1996  budget  The  Authority  accepts  the  May- 
ors  FTE  reduction  amount.  The  Council  had 
identified  specific  positions  that  should  be 
cut.  The  Authority  believes  that  the  specific 
reductions  should  be  determined  by  the  Su- 
perintendent, but  that  the  reductions  should 
be  from  administrative,  non-teaching  posi- 
tions. The  Authority  defined  non-teaching 
positions  as  those  that  do  not  directly  im- 
pact students.  Positions  that  directly  affect 
students  include,  but  are  not  limited  to. 
teachers,  counselors,  librarians,  and  prin- 
cipals. 

The  Authority  also  supports  contracting 
out  initiatives  involving  food  services  and 
security.  The  table  below  summarizes  the 
Public  Schools  recommended  reductions. 

De^cTiplion  FTE'i 

Original  fiscal  year  19%  budget  ...  11.559 

Cuts  made  by  mayor 1 (iOO) 

Mayor's  revised  budget  ...1 11.059 

Council  recommended  contract- 
ing out  of  food  service  and  secu- 
rity    (992) 

Authority  recommended  FTE's  ...  10.167 

The  Authority  also  expressed  interest  in 
the  number  of  school  buildings  and  noted 
that  information  provided  by  the  Super- 
intendent indicated  a  substantial  number  of 
schools  were  significantly  under  capacity. 
The  Schools  currently  have  a  study  under- 
way to  assess  school  facilities  for  capital 
needs,  as  well  as  capacity.  The  Authority 
will  review  this  study  and  other  information 
to  assist  the  school's  in  determining  the  ex- 
tent to  which  District  schools  can  be  consoli- 
dated. 

Recommendation  IF.  The  District  should 
set  the  level  of  FTEs  for  the  University  of 
the  District  of  Columbia  (UDC»  at  1.079 
FTEs.  which  is  the  Mayor's  budget  less  48 
FTEs. 

The  Council  recommended  that  UDC  re- 
duce 188  FTEs  from  the  original  fiscal  year 
1996  budget  to  1.238  FTEs.  The  Mayor  rec- 
ommended that  UDC  reduce  299  FTEs  to  1.127 
FTEs.  The  District  said  that,  as  of  June  1995. 
UDC  had  1.079  FTEs  on-board.  District  offi- 
cials informed  the  Authority  that  the  May- 
or's recommendation  of  1.127  was  calculated 
by  adding  the  on-board  UDC  strength  to  the 
48  positions  transferred  from  the  Law 
School.  The  closing  of  the  District  of  Colum- 
bia Law  School  has  been  discussed  for  years. 


The  Rivlin  Commission  recommended  clos- 
ing the  Law  School  in  its  November  1990  re- 
port. The  Authority  members  are  uncertain 
regarding  the  need  for  a  District  government 
supported  law  school.  However,  the  Author- 
ity believes  that  the  Law  School's  future 
should  be  determined  as  a  part  of  a  broader 
assessment  of  all  offerings  at  UDC.  both  un- 
dergraduate and  graduate.  The  Authority 
recommends  accepting  the  Mayor's  revised 
budget,  but  reducing  it  by  an  addition  48 
FTEs. 

Recommendation  IG:  The  District  should 
transfer  to  the  Inspector  General  auditor 
FTEs  currently  allocated  in  other  agencies. 

Public  Law  104-8  redefined  an  Inspector 
General  for  the  District  of  Columbia  who  was 
given  more  powers  and  independence  to  re- 
view District  programs  for  fraud,  waste,  and 
abuse  and  other  purposes.  Since  fiscal  year 
1994.  the  District  has  reduced  staff  in  the 
current  Inspector  General's  staff  by  more 
than  half  and  proposed  additional  reductions 
in  Fiscal  Year  1996.  The  Authority  believes 
the  Inspector  General  will  need  a  substantial 
increase  in  resources.  One  of  the  Authority's 
July  15  recommendations  included  a  request 
for  information  on  the  number  of  auditors  in 
all  District  agencies.  (See  Appendix  1  Rec- 
ommendation 12.)  The  District  in  its  re- 
sponse identified  18  auditor  positions:  Police 
(8  FTE's).  Board  of  Education  (3  FTEs).  DC. 
General  (1  FTE).  and  Department  of  Public 
Works  (6  FTE's).  These  positions  should  be 
transferred  to  the  Inspector  General's  Office. 
The  District  also  needs  to  continue  the  proc- 
ess of  identifying  all  auditor  positions  in  its 
agencies,  and  these  additional  positions 
should  also  be  transferred  to  the  Inspector 
General's  office.  The  Authority  notes  that 
this  will  result  in  no  net  change  in  FTEs  Dis- 
trict-wide. 

In  transferring  the  auditor  positions  to  the 
Inspector  General,  the  IG  needs  to  assess  the 
background  and  qualifications  of  each  indi- 
vidual currently  filling  the  positions  to  de- 
termine if  the  person  has  the  appropriate 
qualifications  and  background  for  the  job. 
Centralizing  the  auditors  under  the  Inspec- 
tor General  will  provide  the  new  Inspector 
General  an  increased  staff  and  the  flexibility 
to  focus  the  resources  on  the  priority  issues 
requiring  audit  within  the  District  govern- 
ment. This  initial  centralizing  of  all  auditor 
positions  under  the  Inspector  General  should 
not  be  viewed  as  a  limitation  on  the  new  In- 
spector General  to  organize  the  audit  func- 
tion as  deemed  necessary  and  appropriate  to 
most  efficiently  utilize  those  resources. 

Recommendation  IH:  The  District  should 
allocate  the  reduction  of  an  additional  704 
FTEs  before  the  congressional  mark-up  of 
the  District's  fiscal  year  1996  budget.  The 
Authority  will  make  these  allocations  if  this 
information  is  not  provided  timely. 

Implementation  of  recommendations  lA 
through  IG  will  result  in  4.535  reductions  in 
FTEs  from  the  adjusted  fiscal  year  1996  budg- 
et. 704  short  of  the  revised  target  of  5.239 
FTEs.  The  Council  proposed  that  1.000  addi- 
tional reductions  could  be  achieved  by  offer- 
ing an  extension  of  retirement  and  voluntary 
separation  incentive  programs  through 
March  1996.  The  Council  did  not  allocate 
where  the  net  result  of  these  reductions 
should  occur.  There  was  some  concern  ex- 
pressed as  to  whether  this  reduction  goal 
was  achievable.  The  Authority  believes  that 
any  reductions  need  to  be  identified  at  least 
at  the  appropriation  level.  Therefore,  the 
Authority  recommends  that  the  District  pro- 
vide information  to  the  Authority  that  allo- 
cates at  least  704  additional  FTE  reductions. 
These  reductions  should  be  focussed  on  man- 


November  1,  1995 

agement    positions   and   not    fronl-!ine   em- 
ployees who  provide  services  to  the  public. 

These  FTE  reductions  should  also  not  take 
plate  in  the  Metropolitan  Police  Department 
or  the  Department  of  Public  Works.  This  in- 
formation should  be  supplied  to  the  Author- 
ity before  congressional  mark-up  of  the  Dis- 
trict's fiscal  year  1996  budget,  which  is  ex- 
pected to  begin  in  early  September  1995.  If 
the  Authority  does  not  receive  the  informa- 
tion before  the  mark-up.  the  Authority  will 
allocate  the  704  reductions. 

Recommendation  IJ:  Section  601  of  the  En- 
rolled Original  Legislation  that  prevents 
backfilling  of  FTE  positions  resulting  from 
any  incentive  program  should  be  modified. 

The  Council  enacted  legislation  that  pro- 
hibits the  backfilling  of  any  vacant  position 
resulting  from  the  exercise  of  an  early-out 
retirement,  easy-out  retirement,  or  vol- 
untary severance  incentive  program.  The 
Mayor  had  proposed  to  create  a  pool  of  300 
FTEs  to  be  u.sed  to  backfill  certain  positions 
that  were  critical  or  resulted  from  restruc- 
turing and  reengineering  of  District  func- 
tions. The  Mayor  noted  that  he  needed  the 
flexibility  of  such  a  pool  especially  in  light 
of  the  propo.sed  Council  legislation.  The  Au- 
thority had  noted  that  the  backfilling  of  po- 
sitions should  generally  be  discouraged;  how- 
ever the  Authority  does  not  believe  that  the 
complete  elimination  of  such  backfilling  is 
wise  due  to  the  possibility  that  positions 
critical  to  providing  services  to  residents 
may  go  unfilled.  The  Authority  recommends 
elimination  of  section  601  and  believes  thai 
the  backfilling  of  any  position  should  follow 
the  procedure  outlined  in  Section  602  of  the 
Enrolled  Original  legislation.  This  provision 
allows  the  City  Administrator  to  certify  that 
the  position  is  critical  before  it  can  be 
backfilled.  The  backfilling  of  positions 
should  be  within  the  FTE  limit  set  in  the  ap- 
propriation title  line  item. 

RECO.MMK.S'D.^TIONS  O.N  M.^NAGE.MENT  I.MTI.A- 
TIVES.  THK  KIN.^NCI.AL  I'LAS.  AND  TOTAL  EX- 
PENDITLHES 

Recommendation  2:  Eliminate  $70  million 
in  reductions  from  the  budget  for  debt  re- 
structuring. Also,  make  sure  that  cost  sav- 
ings from  government  reengineering.  alter- 
native service  delivery,  and  recisions  of 
board  and  commission  members  stipends  are 
achieved. 

The  Authority  initially  recommended  to 
the  Council  that  plans  and  milestones  for 
achieving  J70  million  of  management  initia- 
tives be  provided  to  document  the  actions 
and  time  frames  for  implementing  actions  to 
reduce  costs  and  save  funds.  See  Appendix  1 
Recommendation  2.  The  revised  fiscal  year 
1996  budget  from  the  Council  includes  $70 
million  in  savings  attributable  to  debt  re- 
structuring. $16  million  in  cost  .savings  from 
government  reengineering  and  alternative 
service  delivery,  and  $500,000  in  cost  reduc- 
tions from  board  and  commission  recisions. 

The  District  indicates  that  it  will  pursue  a 
debt  restructuring  in  fiscal  year  1996  to 
achieve  a  projected  debt  service  reduction  of 
$70  million.  The  Mayor  has  submitted  legis- 
lation to  the  Council  which  would  amend  the 
General  Obligation  Bond  Act  of  1994  to  au- 
thorize a  negotiated  sale  of  certain  general 
obligation  bonds  issued  by  the  District.  How- 
ever, specific  plans  and  milestones  to  accom- 
plish the  restructuring  are  still  being  dis- 
cussed. In  addition,  the  District's  financial 
condition  makes  it  uncertain  whether  such  a 
restructuring  is  achievable.  If  these  savings 
are  achieved,  they  should  be  used  to  reduce 
the  District's  accumulated  deficit  or  held  in 
contingencies.  The  use  of  any  such  contin- 
gency should  be  approved  by  the  Authority. 
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involves  agencies  and  functions  across  the  -the  personnel  savings  do  not  include  anv  nTL°J  rJZ"^T°"  "^^'*^'*  ^°  "^^^^"^  '■^^^" 

government.  However,  the  de.scription  of  the  savings  that  may  be  reahzed   from   federal  SuLet  est^mr,e?n  ^""""^'T^  '""■  f"^"'-^ 
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specific  plans  with  steps  to  be  taken  to  im-  and  savings  result  ^?.     ?^  ^.  J.          *"*^'^  ""^^'^  ^°'^  making 

plement  the  actions  and  milestones  for  ac-  The    Authority    is    even    more    concerned  ute  the'detnnnmlfnr'f        r^''°  **''  ^''^"'" 

complishing  the  steps.  about  delivery  of  services  by   the  District  the  development  of  performance  meas- 
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select  boards  and  commissions.  The  budget  problems  are  related  to  the  fiscal  crisis,  but  tion  L^ro^se^n  Ao^'„d,''l^':^ 

does  not  specify  which  boards'  and  commis-  also  are  cau.sed  bv  archaic  procedures    lack  t  on  T  Un^^^t    f^^^     I      Recommenda- 
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ment  actions  intended  to  reduce  costs.  Fur-  ance     measurement     recommendation     dis  Tnii  ™.!j      ^^'^""'ca'  expertise  to  document 

ther.    the   Authority   directs   the   Authority  cu.ssed  lat^  ,n  this  rei^rtwThelp  address  aLessr^nt'th^.iT^'f '"":'  '^^""'  """"^ 

staff  to  monitor  District  initiatives  to  assure  this  concern                                             aaaress  assessment  that  complements  a  government 

that  progress  is  made  in  implementing  the  The  Authority  instructs  the  Executive  Di-  l^mlnTvT\'^LTV^\'^  ^h''n\''°\" 

initiatives.  rector  to  work  with  thp  ni«tr,rt  r^  ,  i ,  o„„  ernment.   hor  1- iscal  Year  1996.  the  District 

Recommendation  3:  The  authority's  Execu-  lyL  the  intra  D^stnc    fund  \T  dent  f-aTv  ^rfo,r'  ""'  "■"""  '"  '^''T  ^'""'^'"^  *" 

tive  Director  will  work  with  the  City  Admin-  double  counting  in  the  budget  e,stimates  and  T  ^°  '°*'"'^  appropriation  title  areas: 

istrator  s  staff  and  contractors  hired  by  the  (2)  identify  any  savings  that  may  be  realized  ''''''"   ''^'"'  '^^  P'anned  grosi  capital  spending 

city  to  develop  the  financial  plan  and  budget  from   FTE  reductions  in  federal  grants  and  Appropnaiwn  title                                Millwm 

in  accordance  with  the  Authority's  guidance  inlra-District      budget      estimates       Before     Government  Direction  $24  954 

^^'?;{;iV">''*^^A!!*''''"°''""'"'''.       ,  markup    of    the    appropriation,    the    total      Economic  24.250 

The  City  Administrators  office  identified  budget  of  the  District  recommended  by  the     Pu^^'ic  Safety  18.864 

■an    increase    of  $2    million    to    provide    re-  Authority  will  be  adjusted  for  the  results  of     Public  Education  22.519 

sources  to  assist  the  government  in  respond-  this  review                                                      "           Health  and  Human  Services  11730 

ing  to  the  Financial  Control   Board's  direc-  ,v„..^„w.™.,„ Public  Works  195  857 

tive.s."  More  specifically,  according  to  d's-  ^,     information  RECOMMENDATIONS  Financing  and  other  use^enter: 

trict  officials  these  funds  are  expected  to  be  Authority    made    a    number    of    rec-         prise  funds  71334 

u.sed  to  contract  with  public  finance  special-  ""^mei'lations  requesting  information   that                                                                ^ — 

ists  to  develop  the  following:  should  be  included  with  the  budget.  The  Dis-                Total    369.398 

-an   improved  budget  proce.ss  and  proce-  ^"^^  provided  a  substantial  amount  of  infor-  A  task  force  has  been  formed  to  define  the 

dures.  mation   in   response   to   these   recommenda-  scope  of  work  for  the  contract'  select  the 

-the  financial  plan  and  budget  for  fiscal  "^'O"^-  ""^  '""'^^  "^o^e  is  needed.  The  Author-  contractor  and   coordinate   their  work-   de 

year  1996.  ity  (expects  that  much  of  this  information  velop    prioritization    standards-    and     ulti- 

-improved  cash  flow  forecasting  models.  should   be  developed  over  the   next  several  mately,  recommend  the  restructuring' of  the 

-performance    measurement    models    and  months.  Although  much  of  this  information  capital  program    The  task  force  expects  to 

tracking  system,  and  appears  to  be  fundamental  data  that  should  develop  the  Request  for  Proposal  and  select 

^re-engineering  the  procurement  process.  be   readily   available,    it   is  not   necessarily  a   contractor  by   October   1995    The    initial 

The    con  ract    related    to    the    first    three  easy  to  compile  the  daU  and  is  even  more  needs   assessment   stage   of   this    process  ts 

Items  should  be  transferred  to  the  new  Chief  difficult  to  analyze  and  present  the  data  in  a  planned  for  completion  to  be  included  m  the 

Financia    Officer  ,CFO.  when  appointed  and  meaningful  format  for  higher  level  managers  Financial  Plan  to  b7submiuiS  <^n  Sbruary 

the      peTformance      measurement     contract  to  utilize.  This  information  will  not  only  as-  1.    1996.   Durmg   the   ff^t   nhase  of  the  con 

should  be  a  joint  contract  m  which  both  the  sist  the  Authority  as  it  reviews  the  budget  tract,  an  assessment  w^l  be  deve  o^  th^t 

Cty  Administrator  and  CFO  participate.  and    financial    plan,    but    more    importantly  deUi  s  the  condTtlon  of  all  of  the  D^trict^s 

Guidance  for  the  financial  plan  and  budget  will  assist  District  managers  as  they  develop  infrastrucLr^  In   this  alse^sment   the  con 

are  cun-ently  being  developed  by  the  Author-  multi-year  budgets  and  plans  and  implement  tractor  will ^tegor^e  the  neTds  and  det^n 

Ity  staff  and  includes  the  concepts  originally  programs.  Es.senlial  to  developing  and  main-  the  condit  o^wTthln  each  cltSorv    Phti 

recommended  by   the   Authority  on  July   15  taining  this  information  is  the  hiring  of  the  two  of  the  contXt  will  hLe  thf  .7nr.     f 

(See  Appendix  1 ,  a.s  well  as  the  recommenda-  CFO.  The  Authority  will  continue  work  ng  alslt  in  deveSng  The  plan  including  Tden 

t.ons  included  in  this  report.  The  overall  ob-  with  the  Mayor  in  the  search  for  a  new  CFO  tification  of  fund  n|  alternaUves 

jective  IS  to  develop  a  comprehensive,  realis-  and  a  new  Inspector  General.  The  Authority  instruct  the  F,e^            ni 

tic  financial  plan  that  is  actually  a  manage-  Recommendation  5A:  Detail  all  major  rev-  rector  to  monUorancclor^                     the 

ment    plan    with    financial    effects.    Accord-  enue   and   expenditure   a.ssumptions  and   in-  task  force^nd  contractordunng  the  deve^ 

ingly.  the  plan  needs  to  include  not  only  the  elude  them  in  the  budget  documents.  opment  o^hrcaDuirDlan 

general  operations,  but  also  needs  to  incor-  The   District's  budget   is  generally   devel-  Recommendation   ScSeveloD  a   schedule 

porate  the  capital  plan  and  plans  for  the  en-  oped  based  upon  the  amounts  estimated  in  that  liTsthrDistrict's  current  ffna^,^^ 

terpn.se  funds  and   the  new  public  benefits  the  previous  year's  budget  rather  than  con-  obligaUons  w.th  i  s ToS  ter^finLoar^^ 

corporation.  structed  from  budget  as.sumptions.  The  budg-  The  Distric    agreed  with  the  recom^^^^ 

Recommendation  4:  Based  on  the  current  et  is  not  constructed  from  an  identified  or  tion  to  include  m  the  budm  est^mrtef  of 

v"rM9%  ^hould'be"^  ol'fi 'bnf  ^'""'  '"'  '"'^'  M  "r '  r'^r  ""'•  ^"^^  ^^  ^'^^  ""'"^^^  °^  ^^•^^^-  and  ZiVterm   debt 'I^   propos  d  on 

■^«^'  199^>hou  d  be  $5,016  billion.  Medica:d   patients  receiving  inpatient  care  July  15  as  Recommendation  8  (see  Annendix 

The   District  s  gross  budget  estimate   for  multiplied  by  the  average  cost  for  that  tvpe  D.     Further     rfi^fng     the     original     rec 

fiscal  year  1996  includes  all  funds  and  reve-  of  care.  For  the  most  part,  the  budget  esti-  ommendat.on    a  schedule  needs    o  be  deveT 

nue  sources  as  recommended  by  the  Author-  mates  are  developed  as  a  percentage  increase  oped  that  link's  thrDistr^crscLrentfinanc^ 

Ity  on  July  15  (see  Appendix  1  Recommenda-  or  decrease  from  the  previous  year's  budget  ing  oblieations  with   f/ nn^tpr^  f,nL„  ?  i 

fon   5).   The   adjustments   to   the   Council's  e.stimates.  which  was  estimated  ,n  a  simila  plL  T^aZunt^  from  exT^^^^^^^^ 

proposed  budget  are  for  additional  personnel  manner.  Using  a  percentage  basis  to  adjust  ^ould  alsX  linked  To  th^caSitT^^^^ 

reductions  and  debt  restructuring   Appendix  budgets  from  one  year  to  the  next  is  not  an  that  priorTties  of  financmg  a  re  etident^  fror^ 

1  provides  a  summary  of  the  District's  budg-  uncommon   practice.   However,   the  adjusted  thrfmTciarpUn    Other  a^eLthat^^^^^^ 

et  with  the  Authontys  adjustments.  amounts  should  still   be  assessed   bv   those  be  constdered  in  this  scheduTe^c'ude 

*•  ter  of  credit  affects  the  use  of  property  taxes 
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by  requiring  escrows  sooner  than  those  uti- 
lized for  the  general  obligation  bonds; 

—the  District's  outstanding  short-term 
Treasury  borrowings  and  the  repayment  of 
these  borrowings  will  result  in  decreased  fu- 
ture revenues  available  (or  future  borrow- 
ings; 

—how  the  District  will  address  the  cash 
flow  shortage,  including  how  this  shortfall 
will  impact  long-  and  short-term  debt;  and 

—the  effect  of  any  planned  refinancing  on 
debts,  including  impact  on  the  cash  forecasts 
and  the  budget. 

The  Authority  staff  has  asked  for  this  in- 
formation, but  the  District  does  not  have 
this  type  of  data  readily  available.  This  type 
of  data  is  essential  for  any  borrowings  to 
occur  and  more  importantly  for  the  Dis- 
trict's internal  management  of  it^  cash  and 
debt.  The  Authority  instructs  the  Executive 
Director  to  work  with  the  District  in  devel- 
oping and  refining  the  debt  information  for 
the  budgets. 

Recommendation  5D;  Develop  information 
on  the  costs  associated  with  court  orders. 

A  substantial  portion  of  the  District's  op- 
erations are  subject  to  court  orders  and  con- 
sent decrees.  In  effect,  these  judicial  man- 
dates are  establishing  policies  and  directing 
sigmificant  segments  of  the  District's  oper- 
ations and  programs.  Considering  the  scope 
of  these  orders  and  decrees,  the  District  and 
the  Authority  need  to  establish  an  effective 
working  relationship  with  the  courts  to  help 
the  District  move  programs  out  from  Judicial 
control  and  avoid  future  court  orders  and 
consent  decrees.  Accordingly,  the  District 
should  assess  its  current  programs  and  oper- 
ations under  court  orders  and  consent  de- 
crees to  determine  the  levels  of  compliance 
and  relate  the  compliance  with  the  available 
resources.  The  District  should  also  identify 
costs  that  it  is  incurring  that  would  not  be 
incurred  in  the  absence  of  the  court  order. 
This  information  could  provide  a  basis  for 
discussions  with  the  appropriate  court  offi- 
cials in  resolving  what  can  be  realistically 
accomplished  in  light  of  the  current  finan- 
cial crisis.  The  District  should  also  assess 
the  vulnerability  of  all  other  District  pro- 
grams and  operations  to  obviate  the  need  for 
future  action  by  the  courts. 

The  District  provided  Information  on  the 
various  court  orders  its  operations  are  sub- 
ject to.  but  the  information  could  be  im- 
proved by  distinguishing  between  the  costs 
of  the  programs  that  would  be  incurred  if  the 
programs  were  not  subject  to  a  court  order 
and  the  additional  costs  that  are  attrib- 
utable "  to  the  court  orders.  Refer  to  the 
Authority's  July  15  recommendation  9  (see 
Appendix  1).  For  example,  the  entire  budget 
for  several  agencies  is  included  as  a  cost  of 
the  court  order,  which  does  not  recognize  the 
fact  that  the  agency  would  have  operated  at 
some  level  without  the  court  order  The  Au- 
thority instructs  the  Executive  Director  to 
work  with  the  District  to  develop  and  report 
more  meaningful  information  on  the  court 
orders'  costs. 

Recommendation  5F;  Include  cash  flow  es- 
timates for  all  funds. 

The  District  agreed  that  cash  flow  esti- 
mates for  all  funds  should  be  developed  as 
proposed  by  the  Authority  in  Appendix  1 
Recommendation  10  and  stated  that  a  con- 
solidated cash  now  statement  and  a  cash 
statement  for  all  debt  service  escrow  ac- 
counts will  be  prepared  once  a  final  budget 
for  fiscal  year  1996  is  adopted.  Cash  flow 
statements  for  enterprise  funds  will  be  devel- 
oped after  decisions  related  to  staffing  re- 
ductions are  made  in  response  to  Authority 
recommendations.  Finally,  a  cash  flow  state- 


ment for  the  capital  account  will  be  based  on 
the  approved  capital  plan  for  fiscal  year  1996 
and  borrowing  assumptions  related  to  mar- 
ket access  or  U.S.  Treasury  access. 

The  Authority  instructs  the  Executive  Di- 
rector to  monitor  development  of  the  various 
cash  flow  statements. 

Recommendation  5F:  Include  information 
on  all  active  grants  and  develop  a  list  of 
grants  that  the  District  has  not  yet  applied 
for  but  for  which  it  may  be  eligible.  Identify 
the  grant  funding  that  is  at  risk  because  of 
staff  reductions. 

The  District  provided  a  list  of  grants  and 
the  expenditures  for  each  grant  for  the  first 
three  quarters  of  fiscal  year  1995.  However, 
it's  not  clear  how  this  information  relates  to 
the  fiscal  year  1996  budget  as  proposed  on 
July  15  in  Recommendation  11  <see  Appendix 
1).  The  Authority  instructs  the  Executive  Di- 
rector to  work  with  the  District  to  develop 
the  reporting  of  the  grant  information  re- 
quested. 

The  Districts  budget  overview  states  that 
■the  District  may  lose  grant  funding  bf  ause 
of  the  staff  reductions."  However,  the  budget 
does  not  identify  the  grants  where  funding 
may  be  'lost  ".  The  Authority  instructs  the 
Executive  Director  to  coordinate  with  the 
District  in  the  development  of  the  informa- 
tion related  to  the  loss  of  grant  funding  due 
to  staff  reductions. 

Grant  funding  is  an  important  source  of  fi- 
nancing the  needs  of  District  residents,  par- 
ticularly in  times  of  budget  crisis.  It  is  not 
acceptable  to  have  these  valued  resources 
unavailable  because  the  District  lacks 
matching  funds  or  has  not  applied  for  the 
grants.  Furthermore,  the  District  also  needs 
to  assure  compliance  with  all  the  require- 
ments defined  for  the  grants,  particularly 
the  audit  requirements  on  grant  settlements, 
to  maximize  cost  reimbursement. 

The  Authority  heard  from  several  sources 
that  the  District  has  not  applied  for  all  the 
grants  for  which  it  may  be  eligible  and  citi- 
zens questioned  how  the  District  was  using 
federal  grant  money  for  AIDS  treatment  and 
awareness.  The  District  needs  to  identify  all 
the  grants  for  which  its  programs  and  oper- 
ations may  be  eligible  and  attempt  to  obtain 
funding  from  the  appropriate  entities  for 
such  grants. 

.JL'LY  15  RECOM.ME.NDATIONS  .ADOPTED  BY  THE 
DISTRICT  FOR  THE  FISCAL  YEAR  19%  TRA.ViSI- 
TION  BUDGET 

The  District  provided  responses  to  parts  of 
all  twelve  recommendations  that  the  Au- 
thority made  on  July  15.  1995.  These  rec- 
ommendations are  included  as  Appendix  1. 
Two  of  the  twelve  recommendations  that  the 
Authority  made  on  July  15.  1995  on  the  origi- 
nal fiscal  year  1996  budget  were  incorporated 
in  the  District's  fiscal  year  1996  transition 
budget.  These  were  recommendations  to  de- 
velop an  improved  financial  management 
system  and  a  recommendation  to  develop 
pilot  performance  management  projects  in 
the  Department  of  Public  Works,  the  Office 
of  Personnel,  and  the  Office  of  Administra- 
tive Services.  These  recommendations  and 
District  responses  are  discussed  below. 
Develop  an  improved  financial  management  sys- 
tem 

The  Authority  recommended  that  the  Dis- 
trict should  immediately  develop  and  imple- 
ment an  improved  financial  management  in- 
formation system.  Such  a  system  should  in- 
clude not  only  equipment  and  software  im- 
provements, but  also  improved  financial  con- 
trols, procedures,  and  training  of  financial 
management  employees. 

Numerous  internal  and  external  studies 
and  audits  over  a  number  of  years  have  high- 
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lighted  problems  with  various  aspects  of  the 
District's  financial  information  system.  The 
Rivlin  Commission  Report-^  in  November  1990 
recommended  a  comprehensive  financial 
management  improvement  program,  includ- 
ing a  new  financial  management  system. 
Both  the  current  interim.  Chief  Financial  Of- 
ficer (CFOi  and  previous  Ceo  have  rec- 
ommended major  financial  management  im- 
provements, including  better  procedures  and 
improved  training,  and  specifically  discussed 
developing  and  implementing  a  new  financial 
management  system.  The  U.S.  General  Ac- 
counting Office  reported  on  June  21.  1995^ 
that:  The  District's  financial  information 
and  internal  controls  are  poor.  The  District 
does  not  know  the  status  of  expenditures 
against  budgeted  amounts,  does  not  know 
how  many  bills  it  owes,  is  allowing  millions 
of  dollars  of  obligations  to  occur  without  re- 
quired written  contracts,  and  does  not  know 
its  cash  status  on  a  daily  basis.  Millions  of 
dollars  of  bills  are  not  entered  into  the  Fi- 
nancial Management  System  until  months 
and  sometimes  years  after  they  are  paid. 

The  District's  financial  management  sys- 
tem consists  of  a  15-year  old  central  system 
and  at  least  17  separate  program  systems. 
These  separate  program  systems  are  not  in- 
tegrated with  the  central  system.  As  a  re- 
sult. District  Controller  officials  must  input 
to  the  central  system  thousands  of  general 
journal  entries  that  were  originally  entered 
into  the  individual  systems.  For  example,  at 
the  Department  of  Human  Services,  benefit 
payments  made  under  programs  such  as  Med- 
icaid. Aid  to  Families  with  Dependent  Chil- 
dren. General  Public  Assistance,  and  Foster 
Care  are  computed  by  the  program's  own 
unique  systems,  which  are  not  integrated 
with  the  city's  Financial  Management  Sys- 
tem. The  benefit  payment  amounts  for  these 
programs  and  the  associated  obligations  are 
then  manually  recorded  in  the  Financial 
Management  System  by  the  DC.  Controller's 
Office  after  the  payments  are  made.  This  re- 
sults in  processing  delays  and  a  lack  of  time- 
ly and  accurate  information  to  manage  budg- 
et execution  and  cash  flow. 

The  District's  financial  management  sys- 
tem is  not  an  effective  tool  to  monitor  or 
manage  activities  on  the  agency  level.  The 
District's  current  financial  management  sys- 
tem and  operations  do  not  establish  agency 
managers  as  accountable  for  the  resources  at 
their  disposal,  particularly  the  funds  avail- 
able to  pay  for  the  costs  of  their  operations. 
The  new  financial  management  system 
should  incorporate  a  fund  control  system 
with  regulatory  controls  that  fixes  respon- 
sibility with  agency  officials  to  ensure  that 
the  agency  stays  within  authorized  funding 
limits.  Agency  managers  would  then  know 
the  resources  available  to  them  to  operate 
their  programs  and  would  be  responsible  for 
operating  within  those  funding  constraints. 

The  Congress  should  continue  to  appro- 
priate the  District's  funds  at  the  appropria- 
tion title  level.  The  .■\uthority  would  then 
have  some  flexibility  to  reprogram  funds  if 
necessary  within  the  appropriations.  The  Au- 
thority instructs  the  Executive  Director  to 
assist  the  Congress  throughout  the  appro- 
priations mark  up  process. 

The  CFO  would  be  responsible  for  monitor- 
ing agency  use  of  funds  and  the  CFO  staff 
within  each  agency  (the  agency  controllers 
and  controller  staffi  would  serve  as  the  agen- 
cy's source  of  data  on  the  status  of  funds. 
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Agency  officials  should  be  required  to  con- 
sult with  the  agency  controller  as  to  the 
availability  of  funds  to  cover  any  proposed 
obligations  before  entering  into  the  obliga- 
tion. The  agency  controller  would  be  respon- 
sible for  keeping  the  fund  control  system 
current  concerning  the  availability  of  funds 
and.  reserving  funds  to  ensure  their  contin- 
ued availability  even  though  the  obligation 
may  not  be  finalized  until  a  later  date.  The 
CFO  could  also  delegate  to  the  agency  con- 
trollers the  authority  to  certify  and  approve 
payment  of  all  bills,  invoices,  payrolls  and 
other  disbursements.  This  certification  and 
approval  would  also  include  a  determination 
of  the  legality  and  correctness  of  the  pay- 
ments. The  Authority  also  plans  to  monitor 
the  District's  spending  throughout  the  fiscal 
year  and  will  closely  review  the  contracts 
subject  to  Authority  approval  against  the 
transition  budget  initially  and  the  fiscal 
year  1996  budget  and  financial  plan  when  it 
,  "has  been  developed.  The  Authority  will  also 
p  review  the  financial  impact  of  the  Council's 
legislation  in  context  with  the  budgets  and 
financial  plans. 

Further,  the  CFO  should  develop  guidelines 
related  to  administrative  discipline  andor 
penalties  for  violations  and  fund  limitations. 
The  Inspector  General  should  be  responsible 
for  investigating  any  such  violations  and  re- 
porting on  the  violations  to  the  CFO  who 
would  then  recommend  the  appropriate  dis- 
cipline penalty  to  the  Mayor  for  imposition. 
The  reports,  including  a  description  of  the 
resulting  discipline  penalty,  should  also  be 
forwarded  to  the  congressional  authorization 
and  appropriation  committees. 

The  District  needs  to  immediately  pur- 
chase and  implement  a  financial  manage- 
ment system.  But  more  importantly.  Dis- 
trict managers  cannot  effectively  manage 
programs  without  drastically  improved  real- 
time financial  information.  This  system 
needs  to  consider  the  needs  of  all  users  and 
appropriate  interface  with  other  information 
systems.  The  District  should  consult  with 
other  jurisdictions  that  have  implemented 
new  financial  management  systems.  In  order 
to  reduce  cost  and  shorten  the  time  needed 
to  implement  a  system,  off-the-shelf  systems 
should  be  considered.  The  District  should  im- 
mediately make  funds  available  for  this  sys- 
tem, which  should  be  implemented  no  later 
than  the  end  of  fiscal  year  1996. 

The  District  agreed  with  this  recommenda- 
tion and  provided  $28  million,  an  increase  of 
$21  million  from  the  original  fiscal  year  1996 
budget,  to  replace  the  existing  financial 
management  system  with  technology  that 
will  address  its  current  financial  and  infor- 
mational management  needs.  System  devel- 
opment and  implementation  will  occur  in 
the  following  phases: 

During  Phase  1  (fourth  quarter  of  fiscal 
year  1995 1.  the  District  will  develop  and  pre- 
pare a  Request  for  Proposal  to  contract  for 
identification  of  the  processes  that  need  to 
be  automated  and  interfaces  with  other  ex- 
isting District  systems. 

Phase  2  ( first  and  second  quarters  of  fi.scal 
year  1996)  will  assess  the  existing  financial 
management  system  environment,  including 


the  purpose  and  functions,  staff,  process  and 
procedures,  and  technology  as  well  as  further 
refinement  of  the  technology  needs  and  pro- 
curement of  the  needs. 

Phase  3  (third  and  fourth  quarters  of  fiscal 
year  1996)  will  involve  procurement  of  the 
necessary  hardware  and  installation  of  the 
software  for  the  new  system.  During  this 
phase,  processes  will  be  redesigned  and  staff 
qualifications  and  the  organizational  struc- 
ture will  be  addressed. 

Phase  4  (fourth  quarter  of  fiscal  year  1996 
and  first  quarter  of  fiscal  year  1997)  will  be 
data  conversion,  system  testing,  and  train- 
ing. 

Pha.se  5  (first  quarter  of  fiscal  year  1997) 
will  be  full  on-line  implementation. 

The  Executive  Director  will  work  with  the 
District  and  its  contractors  in  monitoring 
the  development  and  implementation  of  the 
new  financial  management  system  and  relat- 
ed procedures  with  the  goal  of  an  earlier  im- 
plementation, if  possible. 
Implement  pilot  performance  management 
projects 

The  District  agreed  with  the  Authority's 
recommendation  to  implement  pilot  per- 
formance management  results-oriented  pro- 
grams in  the  Department  of  Public  Works. 
the  Department  of  .Administrative  Services, 
and  the  Office  of  Personnel.  These  pilots 
should  incorporate  business  process  re-engi- 
neering and  quality  management  principles. 

The  District  of  Columbia  is  not  only  facing 
a  financial  crisis,  it  is  facing  a  performance 
delivery  crisis.  All  citizens  of  the  District 
want  quality  services.  The  Authority  has  al- 
ready received  numerous  comments  about 
the  poor  quality  of  service  provided  by  Dis- 
trict agencies.  For  example,  a  constant  com- 
ment is  that  citizens  simply  want  their  trash 
picked  up.  These  citizens  want  and  deserve 
an  effective  and  efficient  District  Govern- 
ment. The  district  has  many  qualified  em- 
ployees who  are  working  hard  every  day  to 
deliver  services  to  District  residents.  How- 
ever, many  of  the  processes  for  carrying  out 
these  programs  are  ineffective  and  service 
delivery  suffers  no  matter  how  hard  employ- 
ees work. 

Other  jurisdictions  have  implemented  ef- 
fective results-oriented  customer  service  ap- 
proaches to  many  of  their  functions.  Of  par- 
ticular note  are  the  states  of  Florida.  Min- 
nesota. North  Carolina.  Oregon.  Texas,  and 
Virginia,  and  the  cities  of  Sunnyvale,  Cali- 
fornia and  Portland,  Oregon.  Last  December 
the  U.S.  General  Accounting  Office  issued  a 
report  on  the  experiences  of  these  states.^ 
The  experiences  of  these  jurisdictions  could 
help  the  District  develop  its  pilot  programs. 
The  approach  used  by  these  entities  focuses 
on  program  outcomes  as  opposed  to  only  in- 
puts and  outputs.  These  entities  have  found 
that  aligning  departments  and  employees 
around  results  can  yield  such  benefits  as:  im- 
proved service  to  citizens,  improved  produc- 
tivity and  elimination  of  extraneous  pro- 
grams, and  better  information  for  making 
budget  and  program  decisions. 

A  key  first  step  in  implementing  these  pi- 
lots is  developing  information  on:  (1)  specific 
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programs  and  their  cost.  (2)  all  outputs  for 
the  select.ed  programs.  (3)  the  impact  (out- 
comes expected)  and  methodology  for 
achievement,  (4)  all  constituents  impacted 
and  how  their  satisfaction  will  be  rrieasured, 
(5)  benchmarks  for  programs  using  other  ju- 
risdictions' experiences  and  results,  and  (6) 
spending  and  performance  targets  to  hold 
managers  accountable.  Training  programs  to 
bring  worker  skills  in  line  with  those  needed 
for  the  new  processes  should  be  an  integral 
part  of  the  implementation  plan. 

A  critical  part  of  this  process  includes  in- 
volving the  workers,  who  are  carrying  out 
these  tasks  every  day.  in  the  development  of 
innovative  solutions.  Many  of  the  best  ideas 
for  improving  the  process  come  from  the 
people  who  do  the  job.  We  want  to  openly  so- 
licit any  and  all  ideas  relating  to  District  op- 
erations and  suggestions  to  improve  delivery 
of  services. 

The  District  responded  that  several  initia- 
tives are  already  underway  in  the  three 
agencies  that  incorporate  business  process 
reengineering  and  quality  management  con- 
cepts. The  transition  budget  includes  an  ad- 
ditional $2  million  to  split  Among  the  three 
agencies  to  implement  these  initiatives  The 
initiatives  underway  include:  at  the  Depart- 
ment of  Public  Works,  household  trash  col- 
lection, the  recycling  program,  and  a  fleet 
management  program;  at  the  Office  of  Per- 
sonnel, an  effort  to  re-engineer  the  District's 
entire  personnel  system,  including  the 
planned  identification  of  legislative  changes 
needed  to  the  Comprehensive  Merit  Person- 
nel Act  of  1978;  and  at  the  Department  of  Ad- 
ministrative Sen.'ices.  the  development  of 
the  Excellence  in  Procurement  Task  Force. 

The  Authority  will  work  with  the  District 
on  these  and  other  projects  and  Identify  indi- 
viduals or  organizations  that  can  assist  in 
the  development  of  the  pilots.  The  Authority 
members  have  noted  that  many  private  and 
public  organizations  in  the  Washington  Met- 
ropolitan area  have  expertise  in  results-on- 
ented  management  and  they  may  be  willing 
to  assist  the  District. 

SU.M.MARY  OF  REVISED  FISCAL  YEAR  1996 
PRO.JECTED  REVENXES  AND  EXPENDITURES 

The  District's  fiscal  year  1996  estimates  for 
revenues  are  $4,979  billion.  These  estimates 
are  consistent  with  prior  years'  actual  reve- 
nues. Based  on  the  Authority's  recommended 
revisions  to  the  transition  budget,  the  Dis- 
trict's expenditures  are  estimated  to  total 
$5,016  billion.  Thus  the  results  of  operations 
is  projected  to  show  a  deficit  of  $37  million. 

These  estimates  are  based  on  the  City 
Council's  budget  as  adjusted  for  Authority 
recommendations.  Additional  analysis  will 
need  to  be  performed  as  the  District  develops 
assumptions  for  its  expenditures.  In  addi- 
tion, data  is  needed  from  the  District  regard- 
ing the  intra-District  operations.  These  esti- 
mates may  also  require  adjustment  based 
upon  the  District's  success  with  its  manage- 
ment initiatives  and  debt  restructuring. 

The  table  on  the  next  page  summarizes  the 
fiscal  year  1996  expenditures  for  the  District. 


Appropnalion  title 


Oiiginji  adiusted 
budgel 


Adjusted  council 


Authority 


Authority  less 
council 


Aut^tlrlt)l  1(55 
oiiginai 


'Financing  thf  Nation's  Capital:  The  Report  of  the 
Commission  on  Budget  and  Financial  Priorities  of 
the  District  of  Columbia.  November  1990 

'District  of  Columbia:  Improved  Financial  Infor- 
mation and  Controls  Are  Es.SHntial  to  Address  the 
Financial  Crisis.  G.\OT-AIMD-95-I76.  June  21.  1995. 


Revenue 
Taxes 

Oilier  local  sources 
Federal  payment 


2.449.855 
271.992 

eeo.ooo 


2449855 
271.992 
660.000 


2.449.8S5 
271.992 
660.000 


*  .Managing  for  Results:  .Stale  Experiences  Provide 
Insights  for  Federal  Management  Reforms  (GAO/ 
GGD-95-22.  December  21.  1994). 
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Wiusled  council 

Authority 

Authority  less 
council 

Authority  less 
original 

Grants 

851  532 

..     .   _ 505113 

851532 
505,113 
240,068 

851,532 
505,113 
240,068 

0 
0 
0 

0 
0 

Intra  DiStnct  aiNf  onvite                          J 

240  063 

0 

-.,.    -                 4  978  560 

4,978,560 

4  978,560 

0 

0 

Eipcflditurcs                   , 

124  17? 

150721 
142,661 
952,971 
799,367 
1859622 
297,534 
508,623 
0 

149793 
141,013 
954  331 
789,015 
1,850.422 
297.326 
501.338 
(11,248) 

(928) 

(1,648) 

1360 

(10,352) 

(9,200) 

(208) 

(7,305) 

(11,248) 

25,671 

14*149 

13,136) 

958955 

(4,624) 

802  951 

(13,936) 

_     1,872,614 

(22,192) 

297  315 

(11) 

V)5I?3 

(3,785) 

To  be  allocated 

,      ,,,,      ,,,,       0 

111,248) 

4  705  729 

4,711,519 
273,717 

4,671,990 
343,717 

(39529) 
70,000 

(33,2391 

78(1  fiS4 

63,063 

4  985  883 

4985,236 

5015,707 

30,471 

29,824 

D«t>cit 

(7  323) 

16  676) 

(37,147) 

Office  of  Management  and  Budget. 

Washington.  DC.  October  30,  1995. 
Statement  OF  Administration  Policy 
(This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies.) 

H.R.  2546— DISTRlcrr  OF  COLUMBIA 
APPROPRIATIONS  BILL,  FY  1996 

(Sponsors:  Livingston  (R),  Louisiana; 
Walsh  (R).  New  York) 

This  Statement  of  Administration  Policy 
provides  the  Administration's  views  on  H.R. 
2546.  the  District  of  Columbia  Appropriations 
Bill.  FY  1996.  as  reported  by  the  House  Ap- 
propriations Committee. 

The  Administration  strongly  objects  to  the 
S256  million  reduction  that  the  Committee 
would  require  the  District  to  take  in  FY  1996 
from  the  level  estimated  by  the  Financial 
Responsibility  and  Management  Assistance 
Authority  (the  Authority)  based  on  delibera- 
tions with  the  Mayor  and  District  Council  in 
September.  A  reduction  of  this  magnitude 
would  most  likely  result  in  substantial 
interruptions  in  program  operations  and 
service  delivery.  The  Authority  was  estab- 
lished in  April  to  assist  the  District  in  bal- 
ancing its  budget  and  improving  its  manage- 
ment structure  over  time.  Working  with  the 
District,  the  Authority  is  committed  to 
bringing  the  District's  budget  into  balance, 
but  within  a  reasonable  timeframe  of  two  to 
three  years.  It  would  be  inappropriate  for 
Congress  to  override  the  considered  judg- 
ment of  the  Authority  on  the  District's 
budget,  a  responsibility  that  the  Congress 
gave  to  the  Authority  in  April. 

The  Administration  strongly  opposes  the 
abortion  language  of  the  bill,  which  would 
alter  current  law  by  prohibiting  the  use  of 
both  Federal  and  District  funds  to  pay  for 
abortions  except  in  those  cases  where  the  life 
of  the  mother  is  endangered  or  in  situations 
of  rape  or  incest.  The  Administration  objects 
to  the  prohibition  on  the  use  of  local  funds 
as  an  unwarranted  intrusion  into  the  affairs 
of  the  District.  In  addition,  the  Committee 
bill  would  prohibit  any  abortions  from  being 
performed  by  "any  facility  owned  or  oper- 
ated" by  the  District,  except  in  cases  where 
the  life  of  the  mother  is  endangered  'or  in 
cases  of  forcible  rape  reported  within  30  days 
to  a  law  enforcement  agency,  or  cases  of  in- 
cest reported  to  a  law  enforcement  agency  or 
child  abuse  agency  prior  to  the  performance 
of  the  abortion."  The  .Administration  objects 
to  this  provision  because  it  would  prevent 
women  who  need  legal  abortion  services 
from  exercising  that  choice  at  a  hospital  or 
clinic  owned  or  operated  by  the  District, 
even  if  they  were  using  their  own  funds.  Fur- 
thermore, the  .Administration  objects  to  the 


language  that  purports  to  require  women 
who  are  victims  of  rape  to  prove  that  the 
crime  was  "forcible"  and  the  language  add- 
ing reporting  requirements  both  for  rape  and 
for  children  who  are  victims  of  incest. 

These  provisions  are  all  designed  to  pre- 
clude or  discourage  women  who  need  legal 
abortions  from  obtaining  them.  For  all  of 
the  reasons  cited  above,  if  the  bill  were  pre- 
sented to  the  President  as  reported  by  the 
Committee,  the  President's  senior  advisers 
would  recommend  that  he  veto  the  bill. 

Additionally,  the  Administration  has  con- 
cerns regarding  the  request  that  the  .Author- 
ity review  28  amendments,  some  of  which 
were  originally  introduced  in  the  Commit- 
tee's first  mark-up  on  September  19.  1995. 
First,  the  amendments  infringe  on  Home 
Rule  and  represent  congressional  micro- 
management  of  the  District  government. 
Many  of  the  proposed  amendments  involve 
issues  that  the  Mayor  and  the  City  Council 
should  work  together  to  resolve  or  study. 
such  as  the  effect  of  the  Displaced  Workers 
Protection  Act  on  the  District  government 
or  the  economic  impact  of  rent  control  and 
the  feasibility  of  decontrolling  units.  The 
Authority  was  specifically  mandated  to  as- 
sist in  District  budgetary  and  management 
reform.  The  Authority's  role  should  not  in- 
volve the  review  of  policy  issues  unrelated  to 
improving  the  District's  financial  condition. 

The  Administration  supports  the  Commit- 
tee's action  to  approve  $28  million  for  a  new 
financial  management  system  for  the  Dis- 
trict of  Columbia.  The  District  should  imme- 
diately develop  and  implement  an  improved 
financial  management  information  system. 
The  District's  current  financial  information 
and  internal  controls  are  weak,  making  it 
difficult  for  city  officials  and  managers  to 
track  expenditures  and  to  know  how  much  is 
owed. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1600 

Mr.  WALSH.  Mr.  Chairman.  I  yield 
4Vi2  minutes  to  the  distinguisheti  gen- 
tleman from  Louisiana  [Mr.  Livi.ng- 
.STON],  the  chairman  of  the  Committee 
on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I. 
too.  want  to  congratulate  the  gen- 
tleman from  New  York  [Mr.  Wal.sh]  for 
all  of  his  hard  work.  This  has  been  an 
extraordinarily  difficult  bill.  But  the 
gentleman  and  the  staff,  both  the  ma- 
jority and  the  minority,  have  worked 
diligently  to  bring  this  bill  to  the  floor 


today.  They  are  to  be  commended  for 
their  efforts. 

Mr.  Chairman,  this  has  not  been  an 
easy  course,  but  it  is  my  hope  the  ma- 
jority of  the  Members  will  vote  for  this 
bill,  because  I  think  this  is  the  best  bill 
we  are  going  to  get,  both  in  terms  of 
the  needs  of  the  American  people  and 
the  needs  of  the  District  of  Columbia. 

I  want  to  congratulate  and  thank  the 
gentleman  from  California  [Mr.  Dixon], 
the  ranking  minority  Member,  for  his 
cooperation,  as  well  as  thanking  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton].  They  may  not 
support  the  bill  at  this  point,  we  regret 
that  fact,  but  at  least  they  worked  well 
with  us  to  get  us  to  this  point,  and  we 
appreciate  their  cooperation. 

Mr.  Chairman,  I  will  disagree  though 
with  what  has  just  been  said,  because 
this  is  a  fiscally  responsible  bill.  It  is 
well  within  the  targets  set  by  the  budg- 
et resolution  passed  in  this  House  only 
a  few  days  ago,  and  in  fact  it  cuts  $84 
million  from  the  District's  budget 
under  what  was  appropriated  last  year. 
We  have  heard  a  lot  of  talk  about  the 
fact  that  we  are  $256  million  below 
what  the  control  board  wants.  Sure, 
that  is  their  wish-list.  If  everything 
were  the  same,  they  would  have  asked 
for  $256  million  more  than  this  bill  ap- 
propriates. Actually,  this  bill  still  ap- 
propriates $84  million  less  than  what 
was  appropriated  last  year.  That  is 
pretty  close  to  even,  when  you  are 
talking  about  a  $5  billion  bill.  There  is 
really  very  little  difference. 

Under  the  provision  of  this  bill,  no 
Federal  or  local  funds  can  be  used  for 
the  city-approved  Domestic  Partners 
Program.  This  language  is  identical  to 
current  law.  It  existed  last  year.  This 
bill  is  designed  to  send  a  strong  mes- 
sage that  the  mismanagement,  the  ac- 
knowledged mismanagement  of  Dis- 
trict finances,  cannot  and  will  not  be 
tolerated. 

But  its  mission  is  not  to  leave  the 
city  in  dire  straits.  Five  billion  dollars 
is  not  "in  dire  straits,"  as  some  D.C. 
officials  have  suggested.  The  fact  of 
the  matter  is,  there  are  only  570.000 
residents  in  the  District  of  Columbia. 
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The  amount  we  provided  averages  out 
to  $9,000  per  resident.  That  is  a  higher 
per  capita  investment  than  almost  any 
other  city.  In  fact,  probably  any  other 
city  that  I  know  of,  but  certainly  most 
other  cities  in  America.  It  is  a  consid- 
erable investment.  Still  we  see  that  the 
services  are  not  adequate  and  that 
there  has  been  mismanagement  and 
waste  and  inefficiency. 

So  it  seems  to  me  we  are  not  being 
overly  restrictive.  In  fact.  I  believe  the 
city  officials  should  embrace  this  bill, 
because  almost  all  the  authorization 
language  which  was  in  the  bill  at  the 
outset  and  which  was  heavily  com- 
plained about  by  the  delegate  and  oth- 
ers has  been  stripped.  Most  of  that  au- 
thorization language  has  been  stripped 
out  in  deference  to  home  rule. 

As  a  matter  of  fact,  I  might  add,  it 
was  the  mayor's  own  transition  team 
that  recommended  in  November  of  1994 
that  the  District  "Implement  a  budget 
plan  to  cut  expenditures  in  the  mag- 
nitude of  $431  million  and  to  generate 
additional  cash  of  $100  million  to  solve 
the  cash  crisis."  The  team  put  forth  a 
plan  to  do  this.  Yet  nothing  has  been 
done  by  the  District  Government  to 
achieve  the  savings  pointed  out  by 
both  them,  the  transition  team,  and 
the  Rivlin  Commission,  which  was 
headed  by  none  other  than  the  current 
director  of  the  Office  of  Management 
and  Budget.  Alice  Rivlin. 

The  Rivlin  Commission  report  goes 
on  to  say  that  ""The  high  cost  of  the 
District's  government  is  the  logical 
outcome  of  a  long  series  of  events  and 
decisions.  Although  steps  have  been 
taken  to  reverse  the  process,  they 
haven"t  been  enough.'"  That  is  Alice 
Rivlin. 

In  this  bill  we  have  honored  the  Con- 
trol Boards  request  for  a  $28  million 
new  financial  management  system, 
with  $2  million  immediately  available 
for  a  needs  analysis  and  investment  as- 
sessment report.  We  believe  the  initia- 
tive will  help  the  D.C.  Government  get 
its  finances  back  on  track. 

The  District  needs  to  understand 
that  the  American  people  are  serious 
about  the  need  for  structural  reforms 
of  the  District's  finances.  We  have  in- 
vested the  Control  Board  with  tremen- 
dous power.  We  have  given  them 
enough  money  to  manage  and  to  begin 
the  fiscal  reforms  that  we  seek  from 
every  agency  and  every  government 
program  that  receives  taxpayer  dollars. 

Mr.  Chairman,  this  is  a  good  bill.  It 
complies  with  the  demands  by  the 
Rivlin  Commission,  it  complies  with 
the  promises  by  the  city  administra- 
tion when  they  took  office,  and  I  urge 
our  Members  to  vote  for  this  bill.  The 
next  bill  will  only  be  worse. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  9 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Chairman,  I  recognize  for  most 
Members,  this  is  just  another  bill.  But 
I  ask  Members  to  recognize  that  for 
me,  this  is  my  life  and  my  city,  and 
your  Capital  City. 

Mr.  Chairman,  the  bill  puts  me  in  the 
worst  of  positions.  The  Mayor  cannot 
support  a  bill  that  would  wreck  the 
city.  My  city  council,  which  has  gath- 
ered courage,  now  finds  it  did  not  do 
any  good.  The  Congress  has  second- 
guessed  it.  And  I  do  not  know  what  I 
am  going  to  recommend  as  Members 
come  up  to  me  and  say,  '"Eleanor,  what 
shall  we  do?'"  And  I  do  not  know,  I 
must  say  to  you,  whether  it  would 
make  a  dime's  worth  of  difference, 
whatever  I  recommend. 

This  is  an  appropriations  bill,  my 
friends,  so  let  us  talk  about  money.  I 
have  heard  in  this  debate  about  "your 
money.""  Let  us  be  clear  whose  money 
this  is.  More  than  80  percent  of  the 
money  in  this  bill  is  the  hard-earned 
money  raised  in  the  District  of  Colum- 
bia from  District  taxpayers. 

This  is  not  your  Federal  payment 
alone.  This  is  our  money,  and  we  can- 
not get  our  money  without  coming  to  a 
national  legislature  to  get  it.  I  hope 
Members  are  proud  of  that,  because,  if 
they  are,  they  should  be  ashamed  of 
that.  This  is  not  a  Federal  agency.  This 
is  a  self-governing  jurisdiction  of  the 
United  States  of  America. 

My  greatest  regret  about  this  bill  is 
how  close  it  came  to  being  a  bipartisan 
bill.  I  do  not  know  why  four  pages  of 
home  rule  violations  were  put  on  the 
bill,  but  I  do  know  that  the  Speaker 
stepped  forward  and  said  ""Perhaps  we 
can  work  this  out,"  and  they  got  off 
the  bill.  I  said,  "Oh,  my  goodness,  we 
really  are  going  toward  bipartisan- 
ship. " 

I  appreciate  that  the  gentleman  from 
New  York  [Mr.  Walsh]  cooperated  in 
that  procedure  and  has  said  that  he 
never  indeed  intended  to  have  the  bill, 
nor  did  the  gentleman  from  Louisiana 
[Mr.  Livingston  1  intend  to  have  the 
bill  full  of  home  rule  matters  that  were 
unrelated  to  the  appropriation. 

At  the  end  of  the  day.  however,  this 
bill  has  in  fact  invited  other  home  rule 
violations,  of  a  kind  that  only  excite 
those  who  would  ordinarily  vote  for  the 
bill.  By  allowing  on  to  the  appropria- 
tion these  amendments,  the  majority 
has  made  it  impossible  for  me  to  do 
what  I  certainly  desire  to  do.  and  that 
was  to  get  votes  on  my  side  of  the 
aisle.  It  is  very  hard  to  ask  a  Member 
to  vote  for  you  when  you  are  asking  a 
Member  to  vote  against  his  own  prin- 
ciples on  something  like  abortion,  es- 
pecially when  the  amendment  on  abor- 
tion of  the  gentleman  from  New  York 
[Mr.  Walsh]  was  expected,  and  we  have 
an  escalated  version.  It  makes  it  very 
difficult  for  all  of  us,  and  especially  for 
me. 

Whose  money  is  this?  Let  us  be  en- 
tirely accurate.  This  is  a  Congress  that 
is  particularly  excited  about  taxes.   I 


bet  there  are  few  Members  in  this  Con- 
gress who  know  that  there  is  only  one 
State  that  pays  more  taxes  to  the  Fed- 
eral Treasury  per  capita  than  I  do.  And 
yet  I  stand  before  this  body  represent- 
ing 600.000  District  residents,  and  I  can- 
not vote  for  the  bill  that  is  before  us. 
the  bill  that  has  my  money,  my  tax- 
payers' money  in  it.  far  more  than  any 
Federal  money  in  it. 

We  are  No.  2  per  capita.  If  you  are 
from  New  Jersey,  my  hat  is  off  to  you. 
because  you  pay  more  taxes  per  capita 
to  the  Federal  Government  than  I  do. 
The  rest  of  you,  get  in  line  behind  me. 

Nor  am  I  here  as  an  ap>ologist  for  my 
own  city  or  city  government.  You  have 
not  heard  me  say  "This  is  a  wonderful 
city  government;  why  don't  you  vote 
for  it?  "  We  know  the  city  government 
has  problems.  The  city  government  has 
in  fact  agreed  to  the  acceptance  of  a  fi- 
nancial control  board. 

How  many  times  did  I  go  before  my 
own  people  and  publicly  say,  "Reform 
your  own  government,  or  the  Congress 
may  do  it."  So  to  beat  up  on  the  Dis- 
trict government  because  it  is  not  yet 
reformed  is  particularly  gratuitous, 
since  we  have  just  put  in  place  a  finan- 
cial authority  to  assist  it  in  reforming. 
The  authority  just  got  there,  and  got 
there  only  in  time  to  cut. 

It  is  said,  "Hey,  why  doesn't  the  gov- 
ernment look  wonderful  yet?""  The  gov- 
ernment looks  about  the  same  way  it 
does  in  Syracuse  and  in  Newark  and  in 
San  Diego  and  Atlanta,  and  it  needs  re- 
forming, and  you  have  in  place  a  mech- 
anism to  do  that  reform.  And  you  are 
not  respecting  that  mechanism  when  it 
says  if  you  cut  beyond  what  they  are 
already  cut.  you  will  cut  into  the  blood 
and  guts  of  the  District  government 
and  bring  it  down.    _ 

I  do  not  use  th«Se"words  lightly.  I  am 
more  accustomed  to  going  to  the  Dis- 
trict government  and  saying  "Please. 
cut  yourself  before  they  cut." 

We  have  heard  a  lot  about  the  Dis- 
trict and  its  responsibility.  I  do  not 
know  why  we  did  not  hear  more  about 
congressional  responsibility.  We  have 
not  heard  a  peep  about  $5  billion  in  un- 
funded pension  liability  handed  to  the 
District  government  when  home  rule 
was  given.  The  Congress  used  to  pay 
for  the  pensions  out  of  its  pocket  be- 
cause it  had  access  to  the  Treasury.  It 
gave  us  that  unfunded  pension  liability 
and  said  ""Now  you  pay  for  it  out  of 
your  pocket."  That  is  $300  million  a 
year  we  pay  so  our  cops  can  get  their 
pensions.  And  the  Federal  Government 
and  the  Congress  have  not  responded 
when  we  have  said  "Help  us  out  of  this, 
and  you  will  help  our  budget  and  help 
our  bond  rating." 

We  have  not  heard  them  tell  us  about 
Medicaid,  where  we  pay  the  entire  cost, 
county  and  State,  of  Medicaid;  and  not 
one  Member  comes  from  a  city  that 
would  be  left  standing  if  that  were  the 
case.  And  we  have  not  heard  them  say 
a   thing   about   State   prison   systems. 
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and  we  are  the  only  city  in  the  United 
States  that  pays  the  full  cost  of  State 
prisons.  Medicaid  and  the  State  prison 
system,  as  much  as  anything-,  these  are 
what  has  driven  the  District  close  to 
insolvency.  When  one  talks  about  un- 
funded Federal  mandates,  if  they  hurt 
your  State,  they  hurt  your  entire 
State. 

The  budget  cuts  are  not  cuts  I  oppose 
on  their  face.  The  financial  authority 
said  "Give  us  time  to  do  the  re- 
engineering  before  any  more  cuts." 
Why  that  would  not  be  respected  is 
completely  puzzling  to  me.  For  2  years 
in  a  row,  the  District  simply  cannot 
take  it  off  the  top.  That  is  what  we  are 
asking  them  to  do.  We  are  saying  take 
it  from  the  police  department,  that 
cannot  get  the  cars  out  of  the  garage. 
We  have  had  to  raise  the  retirement 
age  of  the  police  department  and  cut 
the  pay.  so  the  police  department  is 
completely  noncompetitive.  We  cannot 
recruit  police.  That  is  a  danger  to  pub- 
lic safety.  This  shows  callous  disregard 
for  innocent  bystanders,  the  people 
who  pay  the  highest  taxes  per  capita  in 
the  United  States,  except  for  New  Jer- 
sey. 

The  gentleman  from  New  York  (Mr. 
W.\L.sH]  had  a  case  to  make  on  the  mer- 
its, and  he  has  failed  to  make  it.  Let 
me  make  it  quickly.  The  reasons  that 
he  did  not  need  this  reckless  cut,  the 
reasons  that  he  did  not  need  these 
amendments,  are  the  following;  On  his 
watch,  there  has  been  the  establish- 
ment of  a  financial  authority.  On  his 
watch  the  District  has  eliminated  3,600 
jobs,  not  2.000  as  the  Congress  de- 
manded. On  his  watch,  the  authority 
has  gotten  750  additional  positions 
from  the  District.  On  his  watch  there 
has  been  a  12-percent  give-back  from 
District  employees  and  6  furlough  days. 
On  his  watch  there  has  been  the  initi- 
ation of  a  baseline  audit.  On  his  watch 
there  has  been  a  reduction  in  spending 
from  $3.9  billion  to  $3.3  billion.  On  his 
watch,  the  District  has  made  requests 
that  are  in  fact  going  through  for  Med- 
icaid savings.  That  should  have  been 
enough  to  get  this  bill  passed  within 
putting  on  this  bill  amendments  that 
have  chased  away  those  who  devoutly 
wanted  to  support  it. 

Mr.  WALSH.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  recognizing  the 
progress  that  we  have  made,  and  would 
submit  we  have  a  lot  more  to  make. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr. 
BONILLA].  a  member  of  the  subcommit- 
tee. 
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Mr.  BONILLA.  Mr.  Chairman.  I 
thank  the  gentleman  for  this  time,  and 
I  rise  in  strong  support  of  the  District 
of  Columbia  appropriations  bill.  And  in 
the  spirit  of  David  Letterman,  I  have  a 
top  10  list  of  reasons  why  Republicans 
and  Democrats  should  support  this  in  a 
bipartisan  way. 


Reason  No.  10.  It  continues  the  proc- 
ess of  restoring  discipline  and  account- 
ability in  D.C.  government. 

Reason  No.  9.  It  is  the  responsibility 
of  Congress  to  pass  a  bill  that  provides 
for  the  operation  and  maintenance  of 
the  Federal  city,  our  Nation's  capital. 

Reason  No.  8.  Prohibits  the  use  of 
taxpayer  dollars  to  implement  the  Do- 
mestic Partners  Act. 

Reason  No.  7.  Empowers  control 
board  to  enforce  the  budget  cap,  allo- 
cate spending  cuts  and  reprogram 
funds. 

Reason  No.  6.  Eliminates  over  5,000 
full  time  city  positions. 

Reason  No.  5.  Places  a  spending  cap 
at  $4.87  billion. 

Reason  No.  4.  Appropriates  $346  mil- 
lion less  than  the  Mayor  originally  re- 
quested. 

Reason  No.  3.  Appropriates  fewer 
Federal  funds  than  last  year. 

Reason  No.  2.  Appropriates  $84  mil- 
lion less  than  last  year. 

And  reason  No.  1.  It  is  this  bill  or. 
more  than  likely,  no  bill. 

Mr.  Chairman,  I  would  also  like  to 
put  in  a  word  for  an  amendment  I  will 
be  offering  on  this  bill  that  will  make 
it  even  better.  Those  who  support  add- 
ing additional  funding  and  making  it 
available  to  the  District  of  Columbia 
for  educational  purposes  will  hopefully 
support  my  amendment  to  eliminate 
the  special  privilege  allotted  to  the  Na- 
tional Education  Association  of  a  prop- 
erty tax  exemption,  a  privilege  that  is 
not  granted  to  any  other  labor  union  in 
the  District  of  Columbia  and  a  privi- 
lege that  should  be  revoked  because  we 
need  to  eliminate  this  privilege  that 
has  been  on  the  books  for  a  long  time, 
granted  by  congressional  charter. 

We  are  not  picking  on  the  National 
Education  Association.  The  IRS  has  al- 
ready deemed  it  a  union  and  it  is  only 
protected  by  the  congressional  charter 
that  was  written  in  the  early  part  of 
the  century.  We  need  this  money  to  be 
available  for  the  District  of  Columbia 
and  we  hope  that  people  will  vote  for 
this  amendment  on  both  sides  of  the 
aisle  and  support  the  District  of  Co- 
lumbia's opportunity  to  garner  $1.6 
million  in  property  taxes  from  a  very 
rich  union  in  D.C. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  OBEY.  Mr.  Chairman,  this  is  an 
appropriations  bill,  and  being  an  appro- 
priations bill  we  are  supposed  to  be 
dealing  with  financial  issues.  I  do  not 
like  the  fact  that  we  have  to  interpose 
ourselves  when  it  comes  to  the  finan- 
cial decisions  of  the  District,  that  we 
have  to  interpose  ourselves  in  their  af- 
fairs, but  we  have  no  choice  because 
the  District  Government  has  proven  it- 
self to  be  incapable  of  managing  its  fi- 
nancial affairs.  Because  that  lack  of 
capability  has  a  spillover  effect  on  tax- 


payers around  the  country,  I  think  we 
have  no  choice  but  to  reenter  the  fray. 

Having  said  that.  I  would  observe, 
however,  that  I  do  not  honestly  be- 
lieve, given  the  nature  of  the  District 
and  given  the  nature  of  the  surround- 
ing territory,  the  suburbs,  I  do  not  be- 
lieve that  the  District  will  ever  truly 
be  financially  viable  unless  there  is  ex- 
hibited a  great  deal,  or  a  great — well,  I 
will  make  somebody  mad  if  I  put  it 
that  way.  Let  me  simply  say  that  I 
think  persons  who  reside  in  suburbs 
need  to  recognize  their  financial  re- 
sponsibilities to  the  District  that  they 
use  to  a  much  greater  degree  than  they 
do  right  now  if  the  District  is  ever  to 
be  financially  viable.  That  will  prob- 
ably make  some  people  mad.  too. 

Having  said  that.  Mr.  Chairman,  I 
want  to  deal  with  what  I  consider  to  be 
a  very  serious  overreaching  on  the  part 
of  the  Congress  here  this  afternoon.  It 
is  one  thing  for  us  to  make  financial 
decisions  affecting  the  District  because 
we  have  no  financial  choice.  It  is  quite 
another  for  us  to  become  the  city  coun- 
cil for  the  District  of  Columbia  on  non- 
financial  affairs  and  start  changing 
D.C.  law  on  a  variety  of  subjects  just 
because  we  do  not  like  what  D.C.  law 
happens  to  be  at  this  moment. 

Example.  We  are  being  asked  to 
make  major  changes  in  D.C.  law  with 
respect  to  their  education  system.  We 
are  being  asked  to  make  major  changes 
in  DC.  law  with  respect  to  adoption. 
We  are  being  asked  to  single  out  the 
NEA  for  the  loss  of  a  tax  exemption, 
when  there  are  many  other  organiza- 
tions who  are  also  exempt  from  paying 
property  taxes  in  the  District. 

Mr.  Chairman.  I  believe  that  when 
the  Congress  crosses  the  line  and  gets 
involved  in  these  legislative  issues  it 
does  so  illegitimately  for  one  very  sim- 
ple reason:  Because  the  persons  who 
live  in  the  District  of  Columbia  cannot 
retaliate  against  the  elected  officials 
who  make  those  decisions.  They  have 
no  ability  to  vote  us  in  or  out.  unlike 
out  constituents.  And  when  we  start 
making  legislative  decisions  that  af- 
fect their  lives  and  they  do  not  have 
any  redress,  our  forefathers  called  that 
taxation  without  representation. 

So  I  think  that  when  we  get  into 
these  other  legislative  areas,  we  are  en- 
gaging in  an  illegitimate  legislative 
act,  and  that  is  why,  when  they  come 
to  the  floor,  if  they  do  not  relate 
strictly  to  the  financial  problems  that 
the  District  has.  I  will  not  vote  for 
them  or  against  them.  I  will  simply 
cast  a  vote  "present"  in  order  to,  in 
some  small  way,  to  protest  the  fact 
that  this  House  is  being  asked  to  act  as 
a  mini  city  council  and  I  do  not  think 
our  taxpayers  back  home  expect  us  to 
do  that. 

Mr.  Chairman,  we  screw  up  enough  of 
what  we  touch  at  the  national  level 
without  wasting  time  screwing  things 
up  in  the  District  of  Columbia  as  well, 
to  be  blunt  about  it.  I  think  that  it  is 


the  height  of  arrogance  for  Members  to 
use  their  power  simply  because  in  this 
instance  we  have  the  political  ability 
to  engage  in  these  actions. 

I  would  simply  observe  in  closing 
that  while  I  do  not  know  what  the 
proper  level  of  the  Federal  payment  to 
the  District  ought  to  be.  I  think  the 
committee  has  a  right  to  make  a  judg- 
ment on  that.  But  when  we  start  tell- 
ing the  District  how  it  must  change  its 
law  on  nonfinancial  items,  I  think  we 
are  abusing  the  power  we  have  been 
given  by  our  own  constituents  and  I 
think  we  ought  not  to  do  it. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
myself  30  seconds  just  to  clarify  a  cou- 
ple of  points  just  raised. 

I  would  remind  the  distinguished 
ranking  member  of  the  full  committee 
that  the  Constitution  of  the  United 
States,  article  1,  section  8,  paragraph 
17,  empowers  the  Congress  of  the  Unit- 
ed States  to  exercise  exclusive  legisla- 
tion in  all  cases  whatsoever  over  such 
District. 

Clearly,  he  would  not  argue  with  the 

founding    fathers   of  this   Nation   who 

suggest  that  this  is  our  responsibility. 

Mr.   OBEY.   Mr.   Chairman,   will    the 

gentleman  yield? 

Mr.  WALSH.  I  only  have  5  seconds  re- 
maining. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  OBEY.  I  would  appreciate  it  if 
the  gentleman  would  not  mention  my 
name  if  he  is  not  going  to  yield  to  me 
The  CHAIRMAN,  The  gentleman 
from  New  York  is  recognized.  The  gen- 
tleman from  New  York  has  the  time. 

Mr.  WALSH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  D.'Wis]. 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Chairman,  I  rise 
today  to  lend  my  support  and  urge  my 
fellow  Members  to  vote  in  favor  of  H.R. 
2546.  the  fiscal  year  1996  District  of  Co- 
lumbia appropriations  bill. 

Like  most  appropriations  bills,  this 
has  some  good  elements  to  it;  it  has 
some  bad  element  to  it,  and  I  would 
suggest  to  my  colleagues  that  this  is 
the  first  step  in  a  long  process  of  mov- 
ing the  appropriation  bill  through  Con- 
gress and  eventually  getting  it  signed. 
I  think  the  good  news  for  the  city  is.  as 
many  other  items  are  being  cut  around 
us,  the  appropriation  level  from  Con- 
gress is  consistent  with  last  year's  ap- 
propriations. 

No  one  seriously  doubts  that  the  Dis- 
trict of  Columbia  is  in  the  midst  of  a 
serious  financial  crisis.  This  Congress 
has  already  laid  a  strong  foundation 
for  the  successful  resolution  of  the 
city's  problems  with  the  passage  of  the 
District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance 
Act  earlier  this  year.  The  authority 
has  been  operating  for  5  months.  It  ap- 
pears   to    be    moving   ahead    forcefully 
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with  its  mission,  but  the  passage  of 
that  act  did  not  absolve  Congress  of  ei- 
ther its  duties  or  obligations  to  the 
District  of  Columbia. 

The  matter  before  us  today,  the  fis- 
cal year  1996  appropriations  bill,  must 
be  passed  for  the  District  and  the  au- 
thority to  know  what  parameters  they 
must  operate  within  from  both  policy 
and  financial  perspectives.  The  District 
can  ask  for,  and  the  authority  may  rec- 
ommend anything  they  want  to  Con- 
gress, but,  ultimately,  it  is  only  Con- 
gress which  has  the  power  to  act. 

Now,  more  than  a  full  month  into  fis- 
cal year  1996.  the  House  must  act  to 
move  forward  in  the  process  of  dealing 
with  the  city's  problems  rather  than 
continuing  to  wring  our  hands  and  talk 
about  them.  This  legislation  is  only 
the  first  step  in  what  will  be  a  year- 
long fiscal  year  1996  appropriations 
process  for  the  city. 

The  Financial  Responsibility  and 
Management  Assistance  Act  estab- 
lished a  special  process  for  fiscal  year 
1996.  One  of  the  main  reasons  behind 
the  creation  of  the  authority  is  the 
lack  of  accurate  financial  information 
from  the  city.  The  authority  and  the 
city  need  substantia]  time  to  develop  a 
more  accurate  picture  of  the  true  fi- 
nancial condition  of  the  city. 

Mr.    Chairman.    Congress   decided    to 
delay  the  submission  of  the  Districts 
4-year  financial  plan  until  February  1 
1996. 

Mr.  Chairman,  I  commend  the  long  hours  of 
dedicated  toil  which  Mr.  Walsh,  the  chairman 
of  the  Distnct  of  Columbia  Appropriations  Sub- 
committee and  Mr.  Livingston,  the  chairman 
of  the  Appropriations  Committee  have  devoted 
to  this  bill.  Their  hard  work  was  ably  supple- 
mented by  the  many  invaluable  contnbutions 
of  Ms.  Norton  and  Mr.  Dixon.  Their  efforts, 
aided  by  the  valuable  contribution  of  staff,  m 
writing  the  bill  and  its  rule  mark  a  ma)or  step 
forward  in  this  must  pass  legislation. 

The  bill  before  the  House  this  afternoon 
should  be  passed  because  it  enables  this 
body  to  deliberate  and  work  its  will  on  the 
budget  of  our  Capital  City  including  several 
matters  of  great  importance  not  only  to  the 
residents  of  our  Nations  Capital,  but  to  citi- 
zens all  across  Amenca.  No  other  city  m  our 
Nation  holds  the  place  of  Washington,  DC  m 
the  hearts  of  the  American  people.  The  city, 
its  monuments,  museums,  and  most  of  all,  its 
public  buildings  symbolize  all  that  is  great  and 
good  about  the  American  way  of  life.  It  is  our 
duty  to  give  mature  consideration  to  its  affairs 
and  to  do  our  best  to  enhance  our  Capital  City 
and  to  help  steer  it  back  to  a  course  of  fiscal 
responsibility. 

The  first  year  of  the  plan  is  a  supplemental 
fiscal  year  1996  budget.  The  supplemental 
budget  will  be  a  document  that  the  authority 
has  been  intimately  involved  with  from  its  in- 
ception. It  will  provide  this  Congress  a  second 
opportunity  to  exercise  its  collective  oversight 
responsibilities  for  the  Distnct's  finances  and 
one  with  far  more  credibility  as  far  as  both  rev- 
enue and  spending  estimates  are  concerned. 
This  legislation  sets  an  overall  fiscal  year 
1996  District  spending  level  at  S4.867  billion. 


It  establishes  guidelines  for  the  basic  cat- 
egories of  the  city's  spending.  The  bill  also  es- 
tablishes new,  lower  levels  for  FTEs.  The  city, 
under  the  vigilant  guidance  of  the  authority! 
has  begun  the  process  of  reforming  itself." 
Passage  of  H.R.  2546  is  the  next,  essential 
step  in  the  process.  H.R.  2546  is  important  not 
only  because  our  Nation's  Capital  needs  a 
budget.  It  needs  a  budget  which  will  enable  it 
to  move  a  few  more  steps  along  the  road  to 
financial  stability.  By  moving  the  appropna- 
tions  process  forward,  we  come  closer  to 
meeting  our  responsibility  for  the  well  being  of 
the  District. 

This  legislation  serves  to  further  the  new 
and  vital  partnership  we  are  forging  between 
the  104th  Congress  and  our  Nation's  Capital. 
As  this  bill  works  its  way  through  the  legisla- 
tive process  it  may  receive  further  modifica- 
tions. In  Its  final  form,  the  fiscal  year  1996  Dis- 
trict appropriation  bill  will  be  a  reflection  of 
both  local  and  national  pnonties.  Only  by 
working  closely  together  as  partners  can  either 
the  District  of  Columbia,  the  White  House,  or 
Congress  realize  our  common  goal — a  city  in 
which  all  Americans  take  great  pride. 

Once  again,  I  commend  the  hard  woric  of 
the  members  and  staff  who  have  brought  us 
to  this  point  in  the  process.  I  am  happy  to 
stand  in  strong  support  of  this  bill  and  urge  all 
my  colleagues  to  do  likewise  and  to  vote  in 
favor  of  H  R.  2546. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  i  minute 
to  the  gentlewoman  from  the  District  of  Colum- 
bia [Ms.  Norton). 

Ms.  NORTON.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  rise  as  a  lawyer 
who  spent  most  of  her  life  as  a  constitutional 
scholar  to  say  that  it  is  inappropriate  to  cite 
the  Constitution  of  the  United  States  for  tax- 
ation without  representation  It  is  mappropnate 
to  cite  the  Constitution  of  the  United  States  for 
overriding  the  consent  of  the  governed.  To  do 
so  IS  to  defile  the  Constitution  and  to  defame 
Madison,  its  principal  author. 

Mr.  WALSH.  Mr  Chairman,  I  yield 
myself  such  time  as  I  may  consume  to 
say  to  the  gentlewoman  that  I  would 
suggest  it  is  never  wrong  to  quote  from 
the  Constitution  of  the  United  States. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
DoR.^•.^.^•]. 

Mr.  DORNAN.  Mr.  Chairman.  I  would 
never  defile  that  five-foot-four  package 
of  constitutional  genius  James  Madi- 
son, nor  George  Mason  up  here,  who 
was  too  old  to  ever  be  President  and 
loved  his  privacy  too  much,  but  who 
also  probably  should  have  debated  this 
whole  thing  longer. 

I  will  not  apologize  for  interesting 
myself  in  this  Federal  enclave,  our  be- 
loved District.  It  is  my  job.  It  is  the  job 
of  all  435  of  us.  But  I  do  come  close  to 
feeling  empathy  for  when  we  discuss 
domestic  partnership,  abortions  in  the 
District,  and  other  issues  that  seem  far 
afield  from  a  District  that,  frankly.  I 
am  surprised  somebody  did  not  come 
up  with  a  motion  to  strip  it  of  its 
name,  Columbia,  because  it  is  named 
after  a  dead,  white.  Catholic,  Italian 
male  who  sailed  from  Spain  and  did  not 
find  what  he  was  looking  for. 
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But.  nevertheless,  Mr.  Chairman,  let 
me  put  everyone  on  notice  about  two 
amendments  coming  up  here.  The 
Bonilla-Hayes,  that  is  a  good  member 
of  the  minority.  Doman  amendment  on 
tax  exempt  status  for  one  of  the  most 
politically  charged  groups  in  America, 
the  National  Education  Association. 

My  brother  is  a  high  school  teacher, 
finishing  his  third  decade  as  one  of  the 
best  high  school  teachers  I  have  ever 
watched  in  operation  in  my  life.  He 
will  not  join  this  organi^tion  because 
it  is  so  politically  fired  up  and  so  ideo- 
logically far  left.  I  will  avoid  words 
like,  extremist  and  radical,  like  we 
heard  earlier  in  the  debate. 

The  other  is  domestic  partnership. 
Mr.  Chairman.  This  will  be  a  fascinat- 
ing debate  because  in  Seattle  they  de- 
cided they  were  not  about  to  ask  fire- 
men and  policemen  if  they  do  the 
nasty:  if  they  have  bizarre  sex  with 
their  roommate.  So  they  said  it  is 
going  to  apply  to  bonded  friendships. 
Heterosexual  females  living  together 
as  friends  for  life,  males  brought  to- 
gether by  bonding  of  mutual  affection, 
vets  from  Vietnam  who  saved  one  an- 
other's lives. 

There  is  going  to  be  a  strange  com- 
monsense  debate  on  what  is  wrong  with 
domestic  partnership.  When  they  have 
to  fire,  they  perform  certain  weird  sex 
acts. 
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Mr.  DIXON.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  WALSH.  Mr.  Chairman,  just  to 
clarify  a  couple  of  points  that  have 
been  made  earlier  in  the  debate,  the 
appropriated  level  in  this  bill  is  $84 
million  less  than  last  year's  appro- 
priated level.  There  are  a  lot  of  other 
numbers  that  have  been  offered.  The 
District  government  requested  an  ap- 
propriation level:  the  Control  Board  re- 
sponded to  that:  the  subcommittee  re- 
sponded to  that.  Mr.  Chairman,  take 
all  the  numbers  away,  we  end  up  with 
$84  million  less  than  last  year. 

Again,  regarding  the  Constitution,  it 
does  clearly  state  that  Congress  has 
the  authority  and  responsibility  re- 
garding the  District  of  Columbia.  The 
Home  Rule  Act  was  a  delegation  of 
that  responsibility  to  the  District  gov- 
ernment, but  it  was  contingent  upon 
.  the  District  presenting  balanced  budg- 
ets to  the  Congress  each  and  every 
year. 

Mr.  Chairman,  the  General  Account- 
ing Office  showed  us  very  clearly  that 
over  the  last  3  or  4  years,  they  have  not 
done  that.  They  used  fiscal  gimmickry, 
they  decided  not  to  make  pension  pay- 
ments, or  they  included  five  quarters  of 
property  tax  collections  in  1  year, 
which  is  impossible.  There  are  four 
quarters  in  1  year  and  they  cannot  get 
five  quarters  in  1  year.  Mr.  Chairman, 
they  did  anything  and  everything  to 
make  it  look  like  the  budgets  were  bal- 
anced. But  the  fact  is  they  have  not 
been  balanced. 


Mr.  Chairman,  we  have  bent  over 
backward  to  continue  home  rule.  Mr. 
Chairman,  lately  this  committee  has 
done  its  best  to  try  to  allow  the  Dis- 
trict to  continue  to  govern  itself,  and 
we  have  asked  the  Control  Board  to 
work  with  the  District  government  to 
resolve  some  of  these  issues. 

We  are  prepared  to  support  the  Con- 
trol Board  and  give  them  the  authority 
to  allocate  the  reductions  rec- 
ommended in  our  bill.  I  think  that  is 

fair. 
Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 

Mr.  DKON.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  (Mr.  H.\STINGS  of 
Washington).  All  time  for  general  de- 
bate has  expired. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  House 
Report  104^302,  if  offered  by  the  gen- 
tleman from  New  York  [Mr.  Walsh],  or 
his  designee.  That  amendment  shall  be 
considered  read,  shall  be  debatable  for 
10  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent, shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

If  that  amendment  is  adopted,  the 
bill,  as  amended,  shall  be  considered  as 
the  original  bill  for  the  purpose  of  fur- 
ther amendment.  Debate  on  each  fur- 
ther amendment  shall  be  limited  to  30 
minutes. 

It  shall  be  in  order  to  consider  each 
of  the  amendments  numbered  1.  2,  or  4 
printed  in  the  designated  place  in  the 
Congressional  Record  if  offered  by 
the  Member  who  caused  each  to  be 
printed,  or  a  designee.  Each  of  those 
amendments  shall  be  considered  read, 
shall  be  debatable  for  30  minutes, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  shall  not 
be  subject  to  amendment,  and  shall  not 
be  subject  to  a  demand  for  division  of 
the  question. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  read. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
fie  i(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses, namely: 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  to  consider  the 
amendment  by  the  gentleman  from 
New  York  [Mr.  Walsh). 


AMENDMENT  OFKERED  BY  MR.  WALSH 

Mr.  WALSH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Walsh:  Page  57, 
line  23.  strike  •Section"  and  insert  "(a)  I.N 
General.— Section". 
Page  58,  insert  after  line  4  the  following: 
(b)  No  Effect  on  Petitions  ?-or  adoption 
Filed  by  Individlal  Unmarried  Peti- 
tioner.—Nothing  in  section  l&-302(b>,  D.C. 
Code  (as  added  by  subsection  (a))  shall  be 
construed  to  affect  the  ability  of  any  unmar- 
ried person  to  file  a  petition  for  adoption  in 
the  Superior  Court  of  the  District  of  Colum- 
bia where  no  other  person  joins  in  the  peti- 
tion. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Walsh]  and  a  Member  opposed 
each  will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Chairman,  my 
amendment  clarifies  the  language  in 
section  153  on  pages  57  and  58  of  the  bill 
concerning  adoptions  by  unmarried 
couples. 

Mr.  Chairman,  the  language  pres- 
ently in  the  bill  amends  the  D.C.  Code 
and  requires  that  a  person  who  joins  in 
a  petition  to  adopt  must  be  spouse  of 
the  petitioner. 

My  perfecting  amendment  makes  it 
clear  that  the  language  does  not  apply 
to  individual,  unmarried  petitioners.  In 
other  words,  a  single  person  is  per- 
mitted to  file  a  petition  for  adoption, 
and  that  has  always  been  the  case. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  my  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman,  I  am  not 
in  opposition,  nor  do  I  know  of  anyone 
who  is  in  opposition.  I  am  in  opposition 
to  the  original  underlying  amendment 
here,  but  I  have  no  objections  to  it. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Walsh]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  read  through 
page  58,  line  4. 

The   text  of  H.R.  2546,  as  amended, 
through  page  58,  line  4,  is  as  follows; 
Federal  Payment  to  the  District  of 
colu.mbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1996. 
$660,000,000.  as  authorized  by  section  502(a)  of 
the    District    of   Columbia    Self-Government 
and  Governmental  Reorganization  Act,  Pub- 
lic Law  93-198.  as  amended  (DC.  Code.  sec. 
47-3406.1). 

Federal  Contribution  to  Retirement 

Funds 

For  the  Federal  contribution  to  the  Police 

Officers  and   Fire   Fighters'.   Teachers',  and 

Judges'  Retirement  Funds,  as  authorized  by 

the  District  of  Columbia  Retirement  Reform 


Act,  approved  November  17,  1979  (93  Stat  866 
Public  Law  96-122).  $52,000,000. 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 
Governmental      direction      and      support 
$149,793,000  and  1.465  full-time  equivalent  po- 
sitions (end  of  year)  (including  $118,167,000 
and  1.125  full-time  equivalent  positions  from 
local  funds,  $2,464,000  and  5  full-time  equiva- 
lent positions  from  Federal  funds,  $4,474,000 
and  71   full-time  equivalent  positions   from 
other  funds,  and  $24,688,000  and  264  full-time 
equivalent     positions     from     intra-District 
funds):  Provided.  That  not  to  exceed  $2,500  for 
the  Mayor.  $2,500  for  the  Chairman  of  the 
Council    of   the   District   of  Columbia,    and 
$2,500  for  the  City   j^dministrator  shall   be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the  is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program   of  the   District   of  Columbia:   Pro- 
vided further.  That  $29,500,000  is  used  for  pay- 
as-you-go  capital  projects  of  which  $1,500,000 
shall  be  used  for  a  capital  needs  assessment 
study,  and  $28,000,000  shall  be  used  for  a  new 
financial     management    system     of    which 
$2,000,000  shall  be  used  to  develop  a  needs 
analysis  and  assessment  of  the  existing  fi- 
nancial management  environment,  and  the 
remaining  $26,000,000  shall  be  used  to  procure 
the  necessary  hardware  and  installation  of 
new  software,  conversion,  testing  and  train- 
ing:   Provided   further.    That    the    $26,000,000 
shall  not  be  obligated  or  expended  until:  (1) 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity submits  a  report  to  the  General  .'Account- 
ing Office  within  90  days  after  the  date  of  en- 
actment of  this  Act  reporting  the  results  of 
the  needs  analysis  and  a.ssessment  of  the  ex- 
isting  financial   management   environment, 
specifying    the    deficiencies    in.    and    rec- 
ommending necessary   improvements   to   or 
replacement  of  the  District's  financial  man- 
agement system  including  a  detailed  expla- 
nation of  each  recommendation  and  its  esti- 
mated cost:  (2)  the  General  Accounting  Of- 
fice reviews  the  Authority's  report  and  for- 
wards it  along  with  such  comments  or  rec- 
ommendations as  deemed  appropriate  on  any 
matter  contained  therein  to  the  Committees 
on  Appropriations  of  the  House  and  the  Sen- 
ate,   the    Committee   on    Governmental    Re- 
form and  Oversight  of  the   House,   and   the 
Committee  on  Governmental  Affairs  of  the 
Senate  within  60  days  from  receipt  of  the  re- 
port: and  (3)  30  days  lapse  after  receipt  by 
Congress  of  the  General  Accounting  Office's 
comments  or  recommendations. 
Economic  Development  .\nd  Regulation 
Economic    development    and     regulation 
$139,285,000  and  1.692  full-time  equivalent  po- 
sitions   (end-of-yeari    (including    $66,505,000 
and  696  full-time  equivalent  positions  from 
local     funds.    $38,792,000    and    509    full-time 
equivalent    positions    from    Federal    funds. 
$17,658,000  and  260  full-time  equivalent  posi- 
tions from  other  funds,  and  $16,330,000  and  227 
full-time    equivalent   positions    from    intra- 
District  funds):  Provided.  That  the  District  of 
Columbia   Housing   Finance   Agency.   esUb- 
lished  by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effec- 
tive March  3.  1979  (D.C.  Law  2-135:  D.C.  Code, 
sec.  45-2111).  based  upon  its  capability  of  re- 
payments as  determined   each   year  by    the 
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Council  of  the  District  of  Columbia  from  the 
Housing  Finance  Agency's  annual  audited  fi- 
nancial statements  to  the  Council  of  the  Dis- 
trict of  Columbia,  shall  repay  to  the  general 
fund  an  amount  equal  to  the  appropriated 
administrative  costs  plus  interest  at  a  rate 
of  four  percent  per  annum  for  a  term  of  15 
years,  with  a  deferral  of  payments  for  the 
first  three  years:  Provided  further.  That  not- 
withstanding the  foregoing  provision,  the  ob- 
ligation to  repay  all  or  part  of  the  amounts 
due  shall  be  subject  to  the  rights  of  the  own- 
ers of  any  bonds  or  notes  issued  by  the  Hous- 
ing Finance  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  government  only 
from  available  operating  revenues  of  the 
Housing  Finance  Agency  that  are  in  excess 
of  the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the  Dis- 
trict of  Columbia. 

Public  s.^kety  and  Justice 
Public   safety   and   justice,    including   pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $954,106,000 
and     11.544     full-time     equivalent     positions 
(end-of-yean  (including  $930,889,000  and  11.365 
full-time    equivalent    positions    from    local 
funds.  $8,942,000  and  70  full-time  equivalent 
positions  from  Federal  funds.  $5,160,000  and  4 
full-time    equivalent    positions    from    other 
funds,  and  $9,115,000  and  105  full-time  equiva- 
lent   positions    from    intra-District    funds): 
Provided.  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to  ex- 
ceed 25  pa.ssenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:   Provided  further.   That   not   to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.    That    the    Metropolitan    Police   De- 
partment shall  provide  quarterly  reports  to 
the   Committees   on    Appropriations   of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and   improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayors  Order  86-^5.   issued  March   18.   1986. 
the  Metropolitan  Police  Department's  dele- 
gated   small    purchase    authority    shall    be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the    District    of   Columbia   government,    for 
purchases  that   do  not  exceed  $500,000:   Pro- 
vided further.  That  the  Metropolitan  Police 
Department  shall  employ  an  authorized  level 
of  sworn   officers  not  to  be  less   than  3.800 
sworn  officers  for  the  fiscal  year  ending  Sep- 
tember 30.  1996:  Provided  further.  That  funds 
appropriated  for  expenses  under  the  District 
of  Columbia  Criminal  Justice  Act.  approved 
September  3.  1974  (88  Stat.  1090;  Public  Law 
93-112:  DC.  Code.  sec.  11-2601  et  seq).  for  the 
fiscal  year  ending  September  30.  1996.  shall 
be  available  for  obligations  incurred  under 
the  .■^ct  in  each  fiscal  year  since  inception  in 
the   fiscal   year   1975:   Provided  further.  That 
funds  appropriated   for  expenses  under  the 
District  of  Columbia  Neglect  Representation 
Equity  Act  of  1984,  effective  March  13,  1985 
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(DC.  Law  5-129:  DC.  Code.  sec.  16-2304).  for 
the  fiscal   year  ending  September  30,   i996» 
shall   be  available   for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  incep- 
tion in  the  fiscal  year  1985:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Guardianship,  Pro- 
tective Proceedings,  and  Durable  Power  of 
Attorney  Act  of  1986.  effective  February  27 
1987  (DC.  Law  6-204:  DC.  Code,  sec   21-2060)' 
for  the  fiscal  year  ending  September  30.  1996. 
shall   be  available   for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  incep- 
tion in  fLscal  year  1989:  Provided  further  That 
not  to  exceed  $1,500  for  the  Chief  Judge  of 
the  District  of  Columbia  Court  of  Appeals. 
$1,500  for  the  Chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  and  $1,500 
for  the  Executive  Officer  of  the  District  of 
Columbia  Courts  shall  be  available  from  this 
appropriation  for  official  purposes:  Provided 
further.  That  the  District  of  Columbia  shall 
operate  and  maintain  a  free.  24-hour  tele- 
phone information  service  whereby  residents 
of  the   area  surrounding   Lorton   prison   in 
Fairfax  County.  Virginia,  can  promptly  ob- 
Uin  Information  from  District  of  Columbia 
government  officials  on  all  disturbances  at 
the  prison,  including  escapes,  riots,  and  simi- 
lar incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone   information   service  among 
the  residents  of  the  area  surrounding   the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County.  Virginia, 
and  Prince  William  County.  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30.  1996.  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  in  all  insUnces  in  which  the  District  re- 
quests the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  fires,  riots,  and  similar  disturbances 
involving  the  prison:  Provided  further.  That 
the  Mayor  shall  reimburse  the  District  of  Co- 
lumbia National  Guard  for  expenses  incurred 
in   connection   with   services   that   are   r>er- 
formed    in    emergencies    by    the    National 
Guard  in  a  militia  sutus  and  are  requested 
by    the    Mayor,    in   amounts   that   shall    be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National   Guard:   Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional  Guard   under   the   preceding   proviso 
shall  be  available  from  this  appropriation, 
and  the  availability   of  the  sums  shall   be 
deemed  as  constituting  payment  in  advance 
for  emergency  services  involved. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $788,983,000  and  11.670  full-time  equiv- 
alent positions  (end-of-year)  (including 
$670,833,000  and  9.996  full-time  equivalent  po- 
sitions from  local  funds.  $87,385,000  and  1.227 
full-time  equivalent  positions  from  Federal 
funds.  $21,719,000  and  234  full-time  equivalent 
positions  from  other  funds,  and  $9,046,000  and 
213  full-time  equivalent  positions  from  intra- 
District  funds),  to  be  allocated  as  follows' 
$577,242,000  and  10.167  full-time  e'quivalent  po- 
sitions (including  $494,556,000  and  9.014  full- 
time  equivalent  positions  from  local  funds. 
$75,786,000  and  1.058  full-time  equivalent  posi- 
tions from  Federal  funds.  $4,343,000  and  44 
full-time  equivalent  positions  from  other 
funds,  and  $2,557,000  and  51  full-time  equiva- 
lent positions  from  intra-District  funds),  for 
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the  public  schools  of  the  District  of  Colum- 
bia; $109,175,000  from  local  funds  shall  be  al- 
located for  the  District  of  Columbia  Teach- 
ers' Retirement  Fund:  $79,269,000  and  1.079 
full-time  equivalent  positions  i  including 
$45,250,000  and  572  full-time  equivalent  posi- 
tions from  local  funds.  $10,611,000  and  156 
full-time  equivalent  positions  from  Federal 
funds.  $16,922,000  and  189  full-lime  equivalent 
positions  from  other  funds,  and  $6,486,000  and 
162  full-time  equivalent  positions  from  intra- 
District  funds)  for  the  University  of  the  Dis- 
trict of  Columbia:  $21,062,000  and  415  full- 
time  equivalent  positions  (including 
$20,159,000  and  408  full-time  equivalent  posi- 
tions from  local  funds.  $446,000  and  6  full- 
time  equivalent  positions  from  Federal 
'  funds.  $454,000  and  1  full-time  equivalent  po- 
sition from  other  funds,  and  $3,000  from 
intra-District  funds)  for  the  Public  Library: 
$2,267,000  and  9  full-time  equivalent  positions 
(including  $1,725,000  and  2  full-time  equiva- 
lent positions  from  local  funds  and  $542,000 
and  7  full-time  equivalent  positions  from 
Federal  funds i  for  the  Commission  on  the 
Arts  and  Humanities:  $64,000  from  local  funds 
for  the  District  of  Columbia  School  of  Law 
and  a  reduction  of  $96,000  for  the  Education 
Licensure  Commission:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Proiided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1996.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

HuM.\N  Support  Services 
Human  support  services.  $1,845,638,000  and 
6.469  full-time  equivalent  positions  (end-of- 
year)  (including  $1,067,516,000  and  3.650  full- 
time  equivalent  positions  from  local  funds. 
$726,685,000  and  2.639  full-time  equivalent  po- 
sitions from  Federal  funds.  $46,763,000  and  66 
full-time  equivalent  positions  from  other 
funds,  and  $4,674,000  and  114  full-time  equiva- 
lent positions  from  intra-District  funds): 
Provided.  That  $26,000,000  of  this  appropria- 
tion, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  the  District  shall  not 
provide  free  government  services  such  as 
water,  sewer,  solid  waste  disposal  or  collec- 
tion, utilities,  maintenance,  repairs,  or  simi- 
lar services  to  any  legally  constituted  pri- 
vate nonprofit  organization  (as  defined  in 
section  411(5)  of  Public  Law  100-77.  approved 
July  22.  1987)  providing  emergency  shelter 
services  in  the  District,  if  the  District  would 
not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKinney  Home- 
less .\ssistance  .\ct.  approved  July  22.  1987 
(101  Stat.  485:  Public  Law  100-77:  42  U.S.C. 
11301  et  seq.). 

PUBLIC  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
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by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  $297,326,000  and  1.914 
full-time  equivalent  positions  (end-of-year) 
(including  $225,673,000  and  1.158  full-time 
equivalent  positions  from  local  funds, 
$2,682,000  and  32  full-time  equivalent  posi- 
tions from  Federal  funds.  $18,342,000  and  68 
full-time  equivalent  positions  from  other 
funds,  and  $50,629,000  and  656  full-time  equiv- 
alent positions  from  intra-District  funds): 
Provided.  That  this  appropriation  shall  not 
be  available  for  collecting  ashes  or  mis- 
cellaneous refuse  from  hotels  and  places  of 
business. 

W.^SHINGTON  CONVENTION  CENTER  FUND 

For  payment  to  the  Washington  Conven- 
tion Center  Fund.  $5,400,000  from  local  funds. 
Rep.wment  OF  Loans  and  Interest 
For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896:  Public  Law  79-648):  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nations  Capital  City,  approved 
June  6.  1958  (72  Slat.  183:  Public  Law  85-451: 
DC.  Code,  sec.  9-219):  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Slat.  211:  Public  Law  86-515):  sections 
723  and  743(0  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  of  1973,  approved  December  24, 
1973.  as  amended  (87  Stat.  821:  Public  Law  93- 
198:  DC.  Code,  sec.  47  321.  note:  91  Stat.  1156: 
Public  Law  95-131:  DC.  Code,  sec.  9-219. 
note),  including  interest  as  required  thereby. 
$327,787,000  from  local  funds. 

Repayment  of  General  Fund  Recovery 

Debt 
For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30.  1990.  $38,678,000  from 
local  funds,  as  authorized  by  section  461(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act.  ap- 
proved December  24.  1973.  as  amended  (105 
Stat.  540:  Public  Law  102-106:  DC.  Code.  sec. 
47-321(a)). 

Short-Term  Borrowing 
For  short-term  borrowing.  $9,698,000  from 
local  funds. 

Pay  Renegotiation  or  Reduction 
in  Compensation 
The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  services  in  the 
amount  of  $46,409,000.  by  decreasing  rates  of 
compensation  for  District  government  em- 
ployees; such  decreased  rates  are  to  be  real- 
ized for  employees  who  are  subject  to  collec- 
tive bargaining  agreements  to  the  extent 
possible  through  the  renegotiation  of  exist- 
ing collective  bargaining  agreements:  Pro- 
vided. That,  if  a  sufficient  reduction  from 
employees  who  are  subject  to  collective  bar- 
gaining agreements  is  not  realized  through 
renegotiating  existing  agreements,  the 
Mayor  shall  decrease  rates  of  compensation 
for  such  employees,  notwithstanding  the  pro- 
visions of  any  collective  bargaining  agree- 
ments. 

Rainy  Day  Fund 
For   mandatory    unavoidable   expenditures 
within  one  or  several  of  the  various  appro- 
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priation  headings  of  this  .\ct.  to  be  aUocated 
to  the  budgets  for  personal  services  and  non- 
personal  services  as  requested  by  the  Mayor 
and  approved  by  the  Council  pursuant  to  the 
procedures  in  section  4  of  the  Reprogram- 
ming  Policy  Act  of  1980,  effective  September 
16,  1980  (DC  Law  3-100:  D.C.  Code.  sec.  47- 
363).  $4,563,000  from  local  funds;  Provided. 
That  the  District  of  Columbia  shall  provide 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
quarterly  reports  by  the  15th  day  of  the 
month  following  the  end  of  the  quarter  show- 
ing how  monies  provided  under  this  fund  are 
expended  with  a  final  report  providing  a  full 
accounting  of  the  fund  due  October  15.  1996  or 
not  later  than  15  days  after  the  last  amount 
remaining  in  the  fund  is  disbursed. 
Incentive  Buyout  Program 
For  the  purpose  of  funding  costs  associated 
with  the  incentive  buyout  program,  to  be  ap- 
portioned by  the  Mayor  of  the  District  of  Co- 
lumbia within  the  various  appropriation 
headings  in  this  Act  from  which  costs  are 
properly  payable.  $19,000,000. 

Outplacement  Services 
For  the  purpose  of  funding  outplacement 
services  for  employees  who  leave  the  District 
of     Columbia     government      involuntarily. 
$1,500,000. 

Boards  and  Co.mmissions 
The  Mayor  shall  reduce  appropriations  and 
expenditures    for    boards    and    commissions 
under  the  various  headings  in  this  Act  in  the 
amount  of  $500,000. 

Government  re-Enginkering  program 
The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal 
services  in  the  amount  of  $16,000,000  within 
one  or  several  of  the  various  appropriation 
headings  in  this  .\cl. 

Personal  and  Nonpersonal  Services 
adjustments 
Notwithstanding  any  other  provision  of 
law.  the  Mayor  shall  adjust  appropriations 
and  expenditures  for  personal  and  nonper- 
sonal services,  together  with  the  related  full- 
time  equivalent  positions,  in  accordance 
with  the  direction  of  the  District  of  Colum- 
bia Financial  Responsibility  and  Manage- 
ment Assistance  .\uthority  such  that  there 
is  a  net  reduction  of  $148,411,000.  within  or 
among  one  or  several  of  the  various  appro- 
priation headings  in  this  Act.  pursuant  to 
section  208  of  Public  Law  104-8.  approved 
April  17.  1995  (109  Stat.  134). 

Capital  Outlay 
(including  rescissions) 
For  construction  projects.  S168.222.000.  .as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
.\pril  22.  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code.  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  .\cl  of 
1954.  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183:  Public  Law  85-451:  including  acquisition 
of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erec- 
tion of  structures,  including  building  im- 
provement and  alteration  and  treatment  of 
grounds,  to  remain  available  until  expended: 
Provided.      That      $105,660,000      appropriated 
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under  this  heading  in  prior  fiscal  years  is  re- 
scinded; Provided  further.  That  funds  for  use 
of  each  capital  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  proc('<iures  and  limitations  es- 
tablished under  the  Financial  Management 
System:  Provided  further.  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be 
available  only  for  the  specific  projects  and 
purposes  intended:  Provided  further.  That 
notwithstanding  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projects,  except 
those  projects  covered  by  the  first  sentence 
of  ,section  23(a)  of  the  Federal-Aid  Highway 
Act  of  1968,  approved  August  23.  1968  (82  Stat. 
827;  Public  Law  90-495:  DC.  Code.  sec.  7-134. 
note),  for  which  funds  are  provided  by  this 
appropriation  title,  shall  expire  on  Septem- 
ber 30.  1997.  except  authorizations  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  September 
30.  1997:  Provided  further.  That  upon  expira- 
tion of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Water  and  Sewer  Enterprise  Vvsv 
For  the  Water  and  Sewer  Enterprise  Fund. 
$193,398,000  and  1,024  full-lime  equivalent  po- 
sitions (end-of-year)  (including  $188,221,000 
and  924  full-time  equivalent  positions  from 
local  funds,  $433,000  from  other  funds,  and 
$4,744,000  and  100  full-time  equivalent  posi- 
tions from  intra-District  funds),  of  which 
$41,036,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 
loans  and  inieresi  incurred  for  capital  im- 
provement projects. 

For  construction  projects.  $39,477,000,  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  sei-vice  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Slat.  244:  Public  Law  58-140: 
D.C.  Code.  sec.  43-1512  et  seq.):  Provided.  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  .Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  De- 
cember 4.  1981  (96  Stat.  1174.  1175:  Public  Law 
97-91).  as  amended,  for  the  purpo.se  of  imple- 
menting the  Law  to  Legalize  Lotteries. 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (DC.  Law  3 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22-1.616 
et  seq.  I.  $229,907,000  and  88  full-time  equiva- 
lent positions  (end-of-year)  (including 
$8,099,000  and  88  full-time  equivalent  posi- 
tions for  administrative  expenses  and 
$221,808,000  for  non-administrative  expen.ses 
from  revenue  generated  by  the  Lottery 
Board),  to  be  derived  from  non-Federal  Dis- 
trict of  Columbia  revenues;  Provided.  That 
the  District  of  Columbia  shall  identify  the 
source  of  funding  for  this  appropriation  title 
from  the  District's  own  locally-generated 
revenues:  Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  support 
the  operations  or  activities  of  the  Lottery 
and  Charitable  Games  Control  Board. 
Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36:  DC.  Code.  sec.  43-1801  et 


seq.).  $2,469,000  and  8  full-lime  equivalent  po- 
sitions (end-of-year)  (including  $2,137,000  and 
8  full-time  equivalent  positions  from  local 
funds  and  $332,000  from  other  funds),  of  which 
$690,000  shall  be  transferred  to  the  general 
fund  of  the  District  of  Columbia. 
.Starplex  Fund 

For  the  Starplex  Fund.  $8,637,000  from 
other  funds  for  the  expenses  incurred  by  the 
Armory  Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  Establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  SUt.  339: 
DC.  Code.  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957,  approved 
September  7.  1957  (71  Stat.  619:  Public  Law 
85-300:  DC.  Code.  sec.  2-321  et  seq.t;  Provided. 
That  the  Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  approved  De- 
ceml5er  24.  1973  (87  Stat.  824:  Public  Law  93- 
198:  D.C.  Code,  sec.  47-301(b)). 

D.C.  Genxral  Hospital 

For  the  District  of  Columbia  General  Hos- 
pital, established  by  Reorganization  Order 
No.  57  of  the  Board  of  Commissioners,  effec- 
tive August  15.  1953,  a  reduction  of  $2,487,000 
and  a  reduction  of  180  full-time  equivalent 
positions  in  intra-District  funds. 
D.C.  Retirement  Board 

For  the  D.C.  Retirement  Board,  established 
by  section  121  of  the  District  of  Columbia 
Comprehensive  Retirement  Reform  Act  of 
1989.  approved  November  17,  1989  (93  Slat.  866; 
D.C.  Code,  sec.  1-711),  $13,417,000  and  11  full- 
time  equivalent  positions  (end-of-year)  from 
the  earnings  of  the  applicable  retirement 
funds  to  pay  legal,  management,  investment, 
and  other  fees  and  administrative  expenses 
of  the  District  of  Columbia  Retirement 
Board;  Provided.  That  the  District  of  Colum- 
bia Retirement  Board  shall  provide  to  the 
Congre.ss  and  to  the  Council  of  the  District 
of  Columbia  a  quarterly  report  of  the  alloca- 
tions of  charges  by  fund  and  of  expenditures 
of  all  funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  the  Mayor,  for  transmittal  to  the 
Council  of  the  District  of  Columbia,  an  item 
accounting  of  the  planned  use  of  appro- 
priated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  time  for  each  annual  audited  financial  re- 
port. 

Correctional  Industries  F'und 
For  the  Correctional  Industries  Fund,  es- 
tablished by  the  District  of  Columbia  Correc- 
tional Industries  Establishment  Act,  ap- 
proved October  3,  1964  (78  Stat.  1000:  Public 
Law  88-622).  $10.0-18.000  and  66  full-time  equiv- 
alent positions  (end-of-year)  (including 
$3,415,000  and  22  full-time  equivalent  posi- 
tions from  other  funds  and  $6,633,000  and  44 
full-time  equivalent  positions  from  intra- 
District  funds). 

Washington  Conven-tion  Center  Enterprise 
Fund 
For  the  Washington  Convention  Center  En- 
terprise Fund.  $37,957,000.  of  which  $5,400,000 
shall  be  derived  by  transfer  from  the  general 
fund. 

Di-strktt  of  Colu,mbia  Financial  Respon- 
sibility AND  Management  Assistance  au- 
thority 

For  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  .Assistance  Au- 
thority, established  by  section  101(a)  of  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995. 


approved  April  17.  1995  (109  Slat.  97:  Public 
Law  104-8).  $3,500,000. 

General  Provisions 
Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  .Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
mailer  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exisl- 
ing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act.  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  t>e  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sivel.v  therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor. 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provide^.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

SEC.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956  (70 
Stat.  78:  Public  Law  84-460:  D.C.  Code,  sec. 
47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
.Assistance  Act  of  1982.  effective  April  6,  1982 
(D.C.  Law  4-101:  DC.  Code,  sec.  3-205.44).  and 
for  the  non- Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31,  1968  (82 
SUt.  462;  Public  Law  90-445:  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
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to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1997.  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1996. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  .shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  Government 
Reform  and  Oversight.  District  of  Columbia 
Subcommittee,  the  Subcommittee  on  Gen- 
eral Services.  Federalism,  and  the  District  of 
Columbia,  of  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  the  Council  of  the 
District  of  Columbia,  or  their  duly  author- 
ized representative:  Provided,  That  none  of 
the  funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23,  1977  (D.C.  Law  2-20;  DC. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec  114.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowingrs  and  spending  progress  compared 
with  projections. 

Sec.  115.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  117.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act.  1980.  approved  October  30. 
1979  (93  Stat.  713;  Public  Law  96-93).  as  modi- 
fied in  House  Report  No.  98-265.  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980.  effective  September  16.  1980  (D.C. 
Law  3-100;  DC  Code.  sec.  47-361  et  seq). 

Sec  118.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel   Efficiency 


Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824:  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  120.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(7)). 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1995  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1995. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2.  1946  (60  Stat.  793;  Public 
Law  79-592;  D.C.  Code.  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  121.  Notwithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC.  Law  2-139;  DC.  Code.  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code.  sec.  1-242(3)), 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination. 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  123.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30.  1996.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1996  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1996.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1997. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  124.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  .set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21.  1986  (DC.  Law  6-85:  DC.  Code.  sec. 
1-1183.3).  except  that  the  District  of  Colum- 


bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  125.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  approved  December  12. 
1985  (99  Stat.  1037;  Public  Law  99-177),  as 
amended. 

Sec.  126.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
approved  December  12.  1985  (99  Stat.  1037: 
Public  Law  99-177).  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percentage  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended. 

Sec.  127.  For  the  fiscal  year  ending  Sep- 
tember 30.  1996.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  128.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24,  1973  (87  Stat.  790:  Pub- 
lic Law  93-198;  D.C.  Code,  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981,  effective  October  17,  1981 
(DC.  Law  4-42;  DC.  Code,  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1.  1995.  of  the  required  reorganization 
plans. 

Sec.  129.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1996  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided.  That 
the  Council  of  the  District  of  Columbia  may 
accept  and  use  gifts  without  prior  approval 
by  the  Mayor:  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 


records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  'entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may.  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  u.se 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec.  130.  None  of  the  Federal  funds  pro- 
vided in  this  Act  may  he  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  a.ssociated  with  the  offices  of 
United  States  Senator  or  United  Stales  Rep- 
resentatives under  section  4(d)  of  the  Dis- 
trict of  Columbia  Statehood  Constitutional 
Convention  Initiatives  of  1979.  effective 
March  10.  1981  (D.C.  Law  3-171;  DC.  Code, 
sec.  l-113(d)). 

PROHIBITIO.N  .\GAIN.ST  USE  OF  FUNDS  FOR 
I  .\BORTIONS 

Sec.  131.  (a)  In  General.— Section  602(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec. 
l-233(a).  DC.  Code),  as  amended  by  section 
108(b)(2)  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995.  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  enact  any  act,  resolution,  or  rule 
which  obligates  or  expends  funds  of  the  Dis- 
trict of  Columbia  (without  regard  to  the 
source  of  such  funds)  for  any  abortion,  or 
which  appropriates  funds  to  any  facility 
owned  or  operated  by  the  District  of  Colum- 
bia in  which  any  abortion  is  performed,  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term, 
or  in  cases  of  forcible  rape  reported  within  30 
days  to  a  law  enforcement  agency,  or  cases 
of  incest  reported  to  a  law  enforcement  agen- 
cy or  child  abuse  agency  prior  to  the  per- 
formance of  the  abortion.". 

(bi  Effective  D.ate— The  amendment 
made  by  subsection  (a)  shall  apply  to  acts, 
resolutions,  or  rules  of  the  Council  of  the 
District  of  Columbia  which  take  effect  in  fis- 
cal years  beginning  with  fiscal  year  1996. 

Sec.  132.  None  of  the  funds  appropriated  in 
this  .■\ct  shall  be  obligated  or  expended  on 
any  proposed  change  in  either  the  use  or  con- 
figuration of.  or  on  any  proposed  improve- 
ment to.  the  Municipal  Fish  Wharf  until 
such  proposed  change  or  improvement  has 
been  reviewed  and  approved  by  Federal  and 
local  authorities  including,  but  not  limited 
to.  the  National  Capital  Planning  Commis- 
sion, the  Commission  of  Fine  Arts,  and  the 
Council  of  the  District  of  Columbia,  in  com- 
pliance with  applicable  local  and  Federal 
laws  which  require  public  hearings,  compli- 
ance with  applicable  environmental  regula- 
tions including,  but  not  limited  to.  any 
amendments  to  the  Washington.  DC.  urban 
renewal  plan  which  must  be  approved  by 
both  the  Council  of  the  District  of  Columbia 
and  the  National  Capital  Planning  Commis- 
sion. 

Sec.  133.  (a)  Sense  of  Congress.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  in 
this  Act  should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 


contract  with,  any  entity  using  funds  made 

available  in  this  Act.  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Sec.  134.  No  funds  made  available  pursuant 
to  any  provision  of  this  Act  shall  be  used  to 
implement  or  enforce  any  system  of  registra- 
tion of  unmarried,  cohabiting  couples  wheth- 
er they  are  homosexual,  lesbian,  or  hetero- 
sexual, including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  such  benefits 
are  extended  to  legally  married  couples:  nor 
shall  any  funds  made  available  pursuant  to 
any  provision  of  this  Act  otherwise  be  used 
to  implement  or  enforce  DC.  Act  9-188, 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  April  15,  1992. 

Sec.  135.  Sections  431(0  and  433(b)(5)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act,  approved 
December  24.  1973  (87  Stat.  813:  Public  Law 
93-198;  DC.  Code.  sees.  11-1524  and  title  11. 
App.  433).  are  amended  to  read  as  follows: 

(a)  Section  431(0  (D.C.  Code.  sec.  11-1524)  is 
amended  to  read  as  follows: 

"(f)  Members  of  the  Tenure  Commission 
shall  serve  without  compensation  for  serv- 
ices rendered  in  connection  with  their  offi- 
cial duties  on  the  Commission". 

(b)  Section  433(b)(5)  (title  11.  App.  433)  is 
amended  to  read  as  follows: 

"(5)  Members  of  the  Commission  shall 
serve  without  compensation  for  services  ren- 
dered in  connection  with  their  offlcial  duties 
on  the  Commission.". 

Sec.  136.  Section  451  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  .^ct  of  1973.  approved  Decem- 
ber 24.  1973  (87  Stat.  803;  Public  Law  93-198; 
D.C.  Code.  sec.  1-1130).  is  amended  by  adding 
a  new  subsection  (c)  to  read  as  follows: 

"(c)(1)  The  District  may  enter  into 
multiyear  contracts  to  obtain  goods  and 
services  for  which  funds  would  otherwise  be 
available  for  obligation  only  within  the  fis- 
cal year  for  which  appropriated. 

"(2)  If  the  funds  are  not  made  available  for 
the  continuation  of  such  a  contract  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
cancelled  or  terminated,  and  the  cost  of  can- 
cellation or  termination  may  be  paid  from— 
••(.■\)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned; 

"(B)  appropriations  currently  available  for 
procurement  of  the  type  of  acquisition  cov- 
ered by  the  contract,  and  not  otherwise  obli- 
gated: or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(3)  No  contract  entered  into  under  this 
section  shall  be  valid  unless  the  Mayor  sub- 
mits the  contract  to  the  Council  for  its  ap- 
proval and  the  Council  approves  the  contract 
(in  accordance  with  criteria  established  by 
act  of  the  Council).  The  Council  shall  be  re- 
quired to  take  affirmative  action  to  approve 
the  contract  within  45  days.  If  no  action  is 
taken  to  approve  the  contract  within  45  cal- 
endar days,  the  contract  shall  be  deemed  dis- 
approved.". 

Sec.  137.  The  District  of  Columbia  Real 
Property  Tax  Revision  Act  of  1974.  approved 
September  3.  1974  (88  Stat.  1051:  DC.  Code, 
sec.  47-801  et  seq.).  is  amended  as  follows: 

(1)  Section  412  (D.C.  Code,  sec.  47-812)  is 
amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
the  third  and  fourth  sentences  and  inserting 
the  following  sentences  in  their  place:  "If 


the  Council  does  extend  the  time  for  estab- 
lishing the  rates  of  taxation  on  real  prop- 
erty, it  must  establish  those  rates  for  the  tax 
year  by  permanent  legislation.  If  the  Council 
does  not  establish  the  rates  of  taxation  of 
real  property  by  October  15.  and  does  not  ex- 
tend the  time  for  establishing  rates,  the 
rates  of  taxation  applied  for  the  prior  year 
shall  be  the  rates  of  taxation  applied  during 
the  tax  year.". 

(B)  A  new  subsection  (a-2)  is  added  to  read 
as  follows: 

"(a-2)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  real  prof>- 
erty  tax  rates  for  taxable  real  properly  in 
the  District  of  Columbia  for  the  tax  year  be- 
ginning October  1.  1995.  and  ending  Septem- 
ber 30.  1996.  shall  be  the  same  rates  in  effect 
for  the  tax  year  beginning  October  1.  1993. 
and  ending  September  30.  1994.". 

(2)  Section  413(c)  (D.C.  Code.  sec.  47-815(c)) 
is  repealed. 

Sec.  138.  Title  18  U.S.C.  1761(b)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  phrase  "or  not-for-profit  organiza- 
tions." in  its  place. 

Sec.  139.  Within  120  days  of  the  effective 
date  of  this  Act.  the  Mayor  shall  submit  to 
the  Congress  and  the  Council  a  report  delin- 
eating the  actions  taken  by  the  executive  to 
effect  the  directives  of  the  Council  in  this 
Act.  including— 

(1)  negotiations  with  representatives  of 
collective  bargaining  units  to  reduce  em- 
ployee compensation: 

(2)  actions  to  restructure  existing  long- 
term  city  debt: 

(3)  actions  to  apportion  the  spending  re- 
ductions anticipated  by  the  directives  of  this 
Act  to  the  executive  for  unallocated  reduc- 
tions; and 

(4)  a  list  of  any  position  that  is  backfilled 
including  description,  title,  and  salary  of  the 
position. 

Sec.  140.  The  Board  of  Education  shall  sub- 
mit to  the  Congress.  Mayor,  and  Council  of 
the  District  of  Columbia  no  later  than  fif- 
teen (15)  calendar  days  after  the  end  of  each 
hionth  a  report  that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  agency 
reporting  code,  and  object  class,  and  for  all 
funds,  including  capital  financing; 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out 
on  the  basis  of  control  center,  responsibility 
center,  and  agency  reporting  code  within 
each  responsibility  center,  for  all  funds,  in- 
cluding coital  funds; 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  agency  reporting 
code,  and  for  all  funding  sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains;  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center,  responsibility  center,  and 
agency  reporting  code:  and  contract  identify- 
ing codes  used  by  the  DC.  Public  Schools; 
payments  made  in  the  last  month  and  year- 
to-date,  the  total  amount  of  the  contract 
and  total  payments  made  for  the  contract 
and  any  modifications,  extensions,  renewals; 
and  specific  modifications  made  to  each  con- 
tract in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  are  required  to  be,  and  have  been,  sub- 
mitted to  the  Board  of  Education:  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  DC.  Public 
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Schools,  displaying  previous  and  current 
control  centers  and  responsibility  centers, 
the  names  of  the  organizational  entities  that 
have  been  changed,  the  name  of  the  staff 
member  supervising  each  entity  affected, 
and  the  reasons  for  the  structural  change. 

Sec.  141.  The  University  of  the  District  of 
Columbia  shall  submit  to  the  Congress. 
Mayor,  and  Council  of  the  District  of  Colum- 
bia no  later  than  fifteen  (15)  calendar  days 
after  the  end  of  each  month  a  report  that 
sets  forth— 

(1)  current  month  e.xpenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  and  ob- 
ject class,  and  for  all  funds,  including  capital 
financing; 

(2i  a  breakdown  of  FTE  positions  and  all 
employees  for  the  most  current  pay  period 
broken  out  on  the  basis  of  control  center  and 
responsibility  center,  for  all  funds,  including 
capital  funds. 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  for  all  funding 
sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
SIO.OOO  annually,  which  contains:  the  name  of 
each  contractor:  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center  and  responsibility  center. 
and  contract  identifying  codes  used  by  the 
University  of  the  District  of  Columbia;  pay- 
ments made  in  the  last  month  and  year-to- 
date,  the  total  amount  of  the  contract  and 
total  payments  made  for  the  contract  and 
any  modifications,  extensions,  renewals:  and 
specific  modifications  made  to  each  contract 
in  the  last  month; 

<5)  all  reprogramming  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  Columbia  within  the  last  month 
in  compliance  with  applicable  law;  and 

(6 1  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  University  of 
the  District  of  Columbia,  displaying  previous 
and  current  control  centers  and  responsibil- 
ity centers,  the  names  of  the  organizational 
entities  that  have  been  changed,  the  name  of 
the  staff  member  supervising  each  entity  af- 
fected, and  the  reasons  lor  the  structural 
change. 

Sec.  142.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of 
the  District  of  Columbia  shall  annually  com- 
pile an  accurate  and  verifiable  report  on  the 
positions  and  employees  in  the  public  school 
system  and  the  university,  respectively.  The 
annual  report  shall  set  forth— 

(1)  the  number  of  validated  schedule  A  po- 
sitions in  the  District  of  Columbia  Public 
Schools  and  the  University  of  the  District  of 
Columbia  for  fiscal  year  1995.  fiscal  year  1996. 
and  thereafter  on  full-time  equivalent  basis, 
including  a  compilation  of  all  positions  by 
control  center,  responsibility  center,  funding 
source,  position  type,  position  title,  pay 
plan,  grade,  and  annual  salary:  and 

(2)  a  compilation  of  all  employees  in  the 
District  of  Columbia  Public  Schools  and  the 
University  of  the  District  of  Columbia  as  of 
the  preceding  December  31.  verified  as  to  its 
accuracy  in  accordance  with  the  functions 
that  each  employee  actually  performs,  by 
control  center,  responsibility  center,  agency 
reporting  code,  program  (including  funding 
source),  activity,  location  for  accounting 
purposes,  job  title,  grade  and  classification, 
annual  salary,  and  position  control  number. 

(b)  The  annual  report  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 


to  the  Congress,  the  Mayor  and  Council  of 
the  District  of  Columbia,  by  not  later  than 
February  8  of  each  year. 

Sec.  143.  (a)  Not  later  than  October  1.  1995. 
or  within  15  calendar  days  after  the  date  of 
the  enactment  of  the  District  of  Columbia 
Appropriations  Act.  1996.  whichever  occurs 
later,  and  each  succeeding  year,  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  shall  submit  to  the  Congress, 
the  Mayor,  and  Council  of  the  District  of  Co- 
lumbia, a  revised  appropriated  funds  operat- 
ing budget  for  the  public  school  system  and 
the  University  of  the  District  of  Columbia 
for  such  fiscal  year  that  is  in  the  total 
amount  of  the  approved  appropriation  and 
that  realigns  budgeted  data  for  personal 
services  and  other-than-personal  services,  re- 
spectively, with  anticipated  actual  expendi- 
tures. 

(b)  The  revised  budget  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 
in  the  format  of  the  budget  that  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  submit  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  pursuant  to  section  442 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-198.  as  amended  (D.C.  Code.  sec. 
47-301). 

Sec.  144.  The  Board  of  Education,  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia,  the  Board  of  Library 
Trustees,  and  the  Board  of  Governors  of  the 
D.C.  School  of  Law  shall  vote  on  and  approve 
their  respective  annual  or  revised  budgets 
before  submission  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  in  accordance  with  sec- 
tion 442  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act.  Public  Law  93-198.  as  amended  (DC. 
Code.  sec.  47-301).  or  before  submitting  their 
respective  budgets  directly  to  the  Council. 

Sec.  145.  Notwithstanding  any  other  provi- 
sion of  law.  rule,  or  regulation,  the  evalua- 
tion process  and  instruments  for  evaluating 
District  of  Columbia  Public  Schools  employ- 
ees shall  be  a  non-negotiable  item  for  collec- 
tive bargaining  purposes. 

Sec.  146.  (a)  No  agency,  including  an  inde- 
pendent agency,  shall  fill  a  position  wholly 
funded  by  appropriations  authorized  by  this 
Act.  which  is  vacant  on  October  1.  1995.  or 
becomes  vacant  between  October  1.  1995.  and 
September  30.  1996.  unless  the  Mayor  or  inde- 
pendent agency  submits  a  proposed  resolu- 
tion of  intent  to  fill  the  vacant  position  to 
the  Council.  The  Council  shall  be  required  to 
take  affirmative  action  on  the  Mayor's  reso- 
lution within  30  legislative  days.  If  the  Coun- 
cil does  not  affirmatively  approve  the  resolu- 
tion within  30  legislative  days,  the  resolu- 
tion shall  be  deemed  disapproved. 

(b)  No  reduction  in  the  number  of  full-time 
equivalent  positions  or  reduction-in-force 
due  to  privatization  or  contracting  out  shall 
occur  if  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  established  by  section  101(a)  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995.  approved  April  17.  1995  (109  Stat.  97: 
Public  Law  104-8).  disallows  the  full-time 
equivalent  position  reduction  provided  in 
this  act  in  meeting  the  maximum  ceiling  of 
35.771  for  the  fiscal  year  ending  September 
30.  1996. 

(c)  This  section  shall  not  prohibit  the  ap- 
propriate personnel  authority  from  filling  a 
vacant  position  with  a  District  government 


employee  currently  occupying  a  position 
that  is  funded  with  appropriated  funds. 

(d)  This  section  shall  not  apply  to  local 
school-based  teachers,  school-based  officers, 
or  school-based  teachers'  aides;  or  court  per- 
sonnel covered  by  title  11  of  the  D.C  Code, 
except  chapter  23. 

Sec.  147.  (a)  Not  later  than  15  days  after 
the  end  of  every  fiscal  quarter  (beginning  Oc- 
tober 1.  19951.  the  Mayor  shall  submit  to  the 
Council  a  report  with  respect  to  the  employ- 
ees on  the  capita!  project  budget  for  the  pre- 
vious quarter. 

(bi  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include  the 
following  information— 

(1)  a  list  of  all  employees  by  position,  title, 
grade  and  step; 

(2)  a  job  description,  including  the  capital 
project  for  which  each  employee  is  working; 

(3)  the  date  that  each  employee  began 
working  on  the  capital  project  and  the  end- 
ing date  that  each  employee  completed  or  is 
projected  to  complete  work  on  the  capital 
project;  and 

(4)  a  detailed  explanation  justifying  why 
each  employee  is  being  paid  with  capital 
funds. 

Sec.  148.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  effective  March  3.  1979  (D.C.  Law  2-139: 
DC.  Code.  sec.  1-601.1  et  seq).  is  amended  as 
follows: 

(a)  Section  301  (D.C.  Code.  sec.  1-603.1)  is 
amended  as  follows: 

(DA  new  paragraph  (13A)  is  added  to  read 
as  follows: 

■(13Ai  Nonschool-based  personnel'  means 
any  employee  of  the  District  of  Columbia 
Public  Schools  who  is  not  based  at  a  local 
school  or  who  does  not  provide  direct  serv- 
ices to  individual  students.". 

(2)  A  new  paragraph  (15A)  is  added  to  read 
as  follows: 

■■(15A)  School  administrators"  means  prin- 
cipals, assistant  principals,  school  program 
directors,  coordinators,  instructional  super- 
visor's, and  support  personnel  of  the  District 
of  Columbia  Public  Schools". 

(b)  Section  801A(b)(2)  (DC.  Code.  sec.  1- 
609.1(b)(2))  is  amended  by  adding  a  new  sub- 
paragraph (l^i)  to  read  as  follows: 

■■)L-i)  Notwithstanding  any  other  provi- 
sion of  law.  the  Board  of  Education  shall  not 
issue  rules  that  require  or  permit  nonschool- 
based  personnel  or  school  administrators  to 
be  assigned  or  reassigned  to  the  same  com- 
petitive level  as  classroom  teachers;" 

(C)  Section  2402  (DC.  Code,  sec,  1-625.2)  is 
amended  by  adding  a  new  subsection  (f)  to 
read  as  follows: 

"(f)  Notwithstanding  any  other  provision 
of  law.  the  Board  of  Education  shall  not  re- 
quire or  permit  nonschool-  based  personnel 
or  school  administrators  to  be  assigned  or 
reassigned  to  the  same  competitive  level  as 
classroom  teachers.". 

Sec.  149.  (a)  Notwithstanding  any  other 
provision  of  law.  rule,  or  regulation,  an  em- 
ployee of  the  District  of  Columbia  Public 
Schools  shall  be— 

(1)  classified  as  an  Educational  Service  em- 
ployee' 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education:  and 

(3)  subject  to  all  Board  of  Education  rules, 
(b)  School-based  personnel  shall  constitute 

a  separate  competitive  area  from  nonschool- 
based  personnel  who  shall  not  compete  with 
school-based  personnel  for  retention  pur- 
poses. 

Sec.  150  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  effective  March  3.  1979  (DC.  Law  2-139: 


D.C.  Code.  sec.  1-601.1  et  seq.).  is  amended  as 
follows: 

(a)  Section  2401  (DC,  Code.  sec.  1-625,1)  is 
amended  b.v  amending  the  third  sentence  to 
read  as  follows:  A  personnel  authority  may 
establish  lesser  competitive  areas  within  an 
agency  on  the  basis  of  all  or  a  clearly  identi- 
fiable segment  of  an  agency's  mission  or  a 
division  or  major  subdivision  of  an  agency.". 

(b)  A  new  section  2406  is  added  to  read  as 
follows: 

"Sec,  2406,  Abolishment  of  positions  for 
Fiscal  Year  1996, 

"(a)  Notwithstanding  any  other  provision 
of  law.  regulation,  or  collective  bargaining 
agreement  either  in  effect  or  to  be  nego- 
tiated while  this  legislation  is  in  effect  for 
the  fiscal  year  ending  September  30.  1996. 
each  agency  head  is  authorized,  within  the 
agency  head's  discretion,  to  identify  posi- 
tions for  abolishment, 

"(b)  Prior  to  February  1.  1996.  each  person- 
nel authority  shall  make  a  final  determina- 
tion that  a  position  within  the  personnel  au- 
thority is  to  be  abolished, 

"(c)  Notwithstanding  any  rights  or  proce- 
dures established  by  any  other  provision  of 
this  title,  any  District  government  em- 
ployee, regardless  of  date  of  hire,  who  en- 
cumbers a  position  identified  for  abolish- 
ment shall  be  separated  without  competition 
or  assignment  rights,  except  as  provided  in 
this  section. 

"(d)  An  employee  effected  by  the  abolish- 
ment of  a  position  pursuant  to  this  section 
who.  but  for  this  section  would  be  entitled  to 
compete  for  retention,  shall  be  entitled  to  1 
round  of  lateral  competition  pursuant  to 
Chapter  24  of  the  District  of  Columbia  Per- 
sonnel Manual,  which  shall  be  limited  to  po- 
sitions in  the  employee's  competitive  level. 

■'(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service 
for  reduction-in-force  purposes.  For  purposes 
of  this  subsection  only,  a  nonresident  Dis- 
trict emplo.yee  who  was  hired  by  the  District 
government  prior  to  January  1.  1980.  and  has 
not  had  a  break  in  service  since  that  date,  or 
a  former  employee  of  the  US,  Department  of 
Health  and  Human  Services  at  Saint  Eliza- 
beths Hospital  who  accepted  employment 
with  the  District  government  on  October  1. 
1987.  and  has  not  had  a  break  in  service  since 
that  date,  shall  be  considered  a  District  resi- 
dent. 

"(f)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  writ- 
ten notice  of  at  least  30  days  before  the  effec- 
tive date  of  his  or  her  separation, 

"(g)  Neither  the  establishment  of  a  com- 
petitive area  smaller  than  an  agency,  nor  the 
determination  that  a  specific  position  is  to 
be  abolished,  nor  separation  pursuant  to  this 
section  shall  be  subject  to  review  except  as 
follows — 

"(1)  an  employee  may  file  a  complaint  con- 
testing a  determination  or  a  separation  pur- 
suant to  title  XV  of  this  Act  or  section  303  of 
the  Human  Rights  Act  of  1977,  effective  De- 
cember 13.  1977  (DC.  Law  2-  38;  D.C.  Code.  sec. 
1-2543);  and 

"(2)  an  employee  may  file  with  the  Office 
of  Employee  Appeals  an  appeal  contesting 
that  the  separation  procedures  of  sub- 
sections (d)  and  (f)  of  this  section  were  not 
properly  applied. 

"(h)  An  employee  separated  pursuant  to 
this  section  shall  be  entitled  to  severance 
pay  in  accordance  with  title  XI  of  this  Act. 
except  that  the  following  shall  be  included  in 
computing  creditable  service  for  severance 
pay  for  employees  separated  pursuant  to  this 
section— 


"(1)  four  years  for  an  employee  who  quali- 
fied for  veteran's  preference  under  this  act. 
and 

"(2)  three  years  for  an  employee  who  quali- 
fied for  residency  prefer»ce  under  this  act. 

■■(i)  Separation  purs^Hfc  to  this  section 
shall  not  affect  an  empl|fc<f  rights  under 
either  the  Agency  ReemMPyiTient  Priority 
Program  or  the  Displaced\Employee  Pro- 
gram established  pursuant  lb  Chapter  24  of 
the  District  Personnel  Manual. 

"(j)  The  Mayor  shall  submit  to  the  Council 
a  listing  of  all  positions  to  be  abolished  by 
agency  and  responsibility  center  by  March  1, 
1996.  or  upon  the  delivery  of  termination  no- 
tices to  individual  employees. 

■'(k)  Notwithstanding  the  provisions  of  sec- 
tion 1708  or  section  2402(d).  the  provisions  of 
this  act  shall  not  be  deemed  negotiable. 

"(1)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1.  1996,  on  any  incumbent 
employee  remaining  in  any  position  identi- 
fied to  be  abolished  pursuant  to  subsection 
(b)  of  this  section". 

Sec.  151.  Notwithstanding  any  other  provi- 
sion of  law.  the  total  amount  appropriated  in 
this  Act  for  operating  expenses  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1996  under 
the  caption  "Division  of  Expenses"  shall  not 
exceed  $4,867,283,000. 

REQUIRING  DEV'ELOP.ME.N'T  OF  PLAN  TO  CLOSE 
LORTON  CORRECTIONAL  COMPLEX 

Sec.  152.  (a)  Development  of  Plan.— 

(1)  In  general —Not  later  than  February 
15.  1996.  the  District  of  Columbia  shall  de- 
velop a  plan  for  closing  the  Lorton  Correc- 
tional Complex  over  a  transition  period  not 
to  exceed  5  years  in  length. 

(2)  Require.ments  of  plan.— The  plan  de- 
veloped by  the  District  of  Columbia  under 
paragraph  (1)  shall  meet  the  following  re- 
quirements: 

(.\)  Under  the  plan,  the  Lorton  Correc- 
tional Complex  will  be  closed  by  the  expira- 
tion of  the  transition  period. 

(B)  Under  the  plan,  the  District  of  Colum- 
bia may  not  operate  any  correctional  facili- 
ties on  the  Federal  property  known  as  the 
Lorton  Complex  located  in  Fairfax  County. 
Virginia,  after  the  expiration  of  the  transi- 
tion period. 

(Ci  The  plan  shall  include  provisions  speci- 
fying how  and  to  what  extent  the  District 
will  utilize  alternative  management,  includ- 
ing the  private  sector,  for  the  operation  of 
correctional  facilities  for  the  District,  and 
shall  include  provisions  describing  the  treat- 
ment under  such  alternative  management 
(including  under  contracts)  of  site  selection, 
design,  financing,  construction,  and  oper- 
ation of  correctional  facilities  for  the  Dis- 
trict. 

(D)  The  plan  shall  include  an  implementa- 
tion schedule,  together  with  specific  per- 
formance measures  and  timelines  to  deter- 
mine the  extent  to  which  the  District  is 
meeting  the  schedule  during  the  transition 
period. 

(E)  Under  the  plan,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  a  semi-annual 
report  to  the  President.  Congress,  and  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority 
describing  the  actions  taken  by  the  District 
under  the  plan,  and  in  addition  shall  regu- 
larly report  to  the  President.  Congress,  and 
the  District  of  Columbia  Financial  Respon- 
sibilit.v  and  Management  Assistance  Author- 
ity on  all  significant  measures  taken  under 
the  plan  as  soon  as  such  measures  are  taken. 

(b)  Con.sistency  With  Financial  Plan  and 
Budget —In  developing  the  plan  under  sub- 
section (a),  the  District  of  Columbia  shall 
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ensure  that  for  each  of  the  years  during 
which  the  plan  is  in  effect,  the  plan  shall  t)e 
consistent  with  the  financial  plan  and  budg- 
et for  the  District  of  Columbia  for  the  year 
under  subtitle  A  of  title  II  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995. 

(c)  Submission  of  Plan— Upon  completing 
the  development  of  the  plan  under  sub- 
section (a),  the  District  of  Columbia  shall 
submit  the  plan  to  the  President,  Congress, 
and  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority. 

Prohibition  against  adoption  by 
Unmarried  Couples 

Sec.  153.  Section  16-302.  DC.  Code,  is 
amended— 

(1)  by  striking  "Any  person"  and  inserting 
"(a)  Subject  to  subsection  (b),  any  person": 
and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

"(b)  No  person  may  join  in  a  petition  under 
this  section  unless  the  person  is  the  spouse 
of  the  petitioner.". 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMEND.MENT  OFFERED  BY  MR.  DAVtS 

Mr  DAVIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis:  Insert  at 
the  appropriate  place  the  following  new  sec- 
tion: 

TECHNICAL  CORRECTIONS  TO  FINANCL^L  RESPON- 
SIBILITi'  AND  MANAGEMENT  ASSISTA.NCE  ACT 

Sec.  .  (a)  Requiring  GSA  To  Provide 
Support  Services.— Section  103(f)  of  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995  is 
amended  by  striking  "may  provide  "  and  in- 
serting "shall  promptly  provide", 

(b)  AVAILABILITY  OF  CERTAIN  FEDERAL  BEN- 
EFITS FOR  Individuals  Who  Become  Em- 
ployed BY  THE  AUTHORITY.— 

(1)  Former  federal  employees— Sub- 
section (e)  of  section  102  of  such  Act  is 
amended  to  read  as  follows: 

"(e)  Preservation  of  Retirement  and 
Certain  Other  Rights  of  Federal  E.mploy- 
EEs  Who  Become  Employed  by  the  author- 
ity— 

"(1)  In  general— Any  Federal  employee 
who  becomes  employed  by  the  Authority— 

"(A)  may  elect,  for  the  purposes  set  forth 
in  paragraph  (2)(A).  to  be  treated,  for  so  long 
as  that  individual  remains  continuously  em- 
ployed by  the  Authority,  as  if  such  individ- 
ual had  not  sep»arated  from  service  with  the 
Federal  Government,  subject  to  paragraph 
(3);  and 

"(B)  shall,  if  such  employee  subsequently 
becomes  reemployed  by  the  Federal  Govern- 
ment, be  entitled  to  have  such  individual's 
service  with  the  Authority  treated,  for  pur- 
poses of  determining  the  appropriate  leave 
accrual  rate,  as  if  it  had  been  service  with 
the  Federal  Government. 

"(2)  Effect  of  an  election.— An  election 
made  by  an  individual  under  the  provisions 
of  paragraph  ( 1 )( A  > — 

"(A)  shall  qualify  such  individual  for  the 
treatment  described  in  such  provisions  for 
purposes  of— 

•"(i)   chapter  83   or  84   of  title   5.    United 
States  Code,  as  appropriate  (relating  to  re- 
tirement), including  the  Thrift  Savings  Plan; 
"(ii)  chapter  87  of  such  title  (relating  to 
life  insurance);  and 

"•(iii)  chapter  89  of  such  title  (relating  to 
health  insurance);  and 
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■■(B)  shall  disqualify  such  individual,  while 
such  election  remains  in  effect,  from  partici- 
pating in  the  programs  offered  by  the  gov- 
ernment of  the  District  of  Columbia  (if  any) 
corresponding  to  the  respective  programs  re- 
ferred to  in  subparagraph  (A). 

■(3)  Conditions  for  .an  election  to  be  ef- 
FEcrriVE.— An  election  made  by  an  individual 
under  paragraph  (IKAi  shall  be  ineffective 
unless — 

■■(A)  it  is  made  before  such  individual  sepa- 
rates from  service  with  the  Federal  Govern- 
ment; and 

■■(B)  such  individuars  service  with  the  Au- 
thority commences  within  3  days  after  so 
separating  (not  counting  any  holiday  ob- 
served by  the  government  of  the  District  of 
Columbia). 

"(4)  CONTRiBfTloNS.— If  an  individual 
makes  an  election  under  paragraph  (1)(A). 
the  Authority  shall,  in  accordance  with  ap- 
plicable provisions  of  law  referred  to  in  para- 
graph (2)(A).  be  responsible  for  making  the 
same  deductions  from  pay  and  the  same 
agency  contributions  as  would  be  required  if 
it  were  a  Federal  agency. 

■■(5)  Regul.ations.— Any  regulations  nec- 
essary to  carry  out  this  subsection  shall  be 
prescribed  by — 

"(A)  the  Office  of  Personnel  Management, 
to  the  extent  that  any  program  administered 
by  the  Office  is  involved: 

■■(B)  the  appropriate  office  or  agency  of  the 
government  of  the  District  of  Columbia,  to 
the  extent  that  any  ^frogram  administered 
by  such  office  or  agency  is  involved;  and 

■■(C)  the  Executive  Director  referred  to  in 
section  8474  of  title  5.  United  States  Code,  to 
the  extent  that  the  Thrift  Savings  Plan  is  in- 
volved.". 

(2)  Other  in-dividuals.— Section  102  of  such 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

■■(f)  Feder.al  Benefits  for  Others.— 

■■(1)  In  gener.\l.— The  Office  of  Personnel 
Management,  in  conjunction  with  each  cor- 
responding office  or  agency  of  the  govern- 
ment of  the  District  of  Columbia,  shall  pre- 
scribe regulations  under  which  any  individ- 
ual who  becomes  employed  by  the  Authority 
(under  circumstances  other  than  as  described 
in  subsection  (e))  may  elect  either— 

■■(A)  to  be  deemed  a  Federal  employee  for 
purposes  of  the  programs  referred  to  in  sub- 
section (e)(2)(A)(iMiii);  or 

•■(B)  to  participate  in  1  or  more  of  the  cor- 
responding programs  offered  by  the  govern- 
ment of  the  District  of  Columbia. 

■■(2)  Effect  of  an  election.— An  individual 
who  elects  the  option  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  be  disquali- 
fied, while  such  election  remains  in  effect, 
from  participating  in  any  of  the  programs  re- 
ferred to  in  the  other  such  subparagraph. 

■■(3)  Definition  of  corresponding  office 
or  agency'. —For  purposes  of  paragraph  (1), 
the  term  corresponding  office  or  agency  of 
the  government  of  the  District  of  Columbia' 
means,  with  respect  to  any  program  adminis- 
tered by  the  Office  of  Personnel  Manage- 
ment, the  office  or  agency  responsible  for  ad- 
ministering the  corresponding  program  (if 
any)  offered  by  the  government  of  the  Dis- 
trict of  Columbia. 

■■(4)  Thrift  savings  plan.— To  the  extent 
that  the  Thrift  Savings  Plan  is  involved,  the 
preceding  provisions  of  this  subsection  shall 
be  applied  by  substituting  the  Executive  Di- 
rector referred  to  in  section  8474  of  title  5, 
United  States  Code'  for  the  Office  of  Person- 
nel Managemenf.'^. 

(3)  Effective  date:  additional  election 
FOR  former  federal  e.mployees  serving  on 

date   of   ENA(rrMENT:    ELECTION    FOR   E.MPLOY- 
EES appointed  during  lnterlm  period.— 


(A)  Effective  date.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  .there  shall  be  prescribed  (and  take  ef- 
fect)— 

(i)  regulations  to  carry  out  the  amend- 
ments made  by  this  subsection;  and 

(ii)  any  other  regulations  necessary  to 
carry  out  this  subsection. 

(B)  Additional  election  for  former  fed- 
eral e.mployees  serving  on  date  of  enact- 
.ment.— 

(i)  In  general.— Any  former  Federal  em- 
ployee employed  by  the  Authority  on  the  ef- 
fective date  of  the  regulations  referred  to  in 
subparagraph  (A)(i)  may.  within  such  period 
as  may  be  provided  for  under  those  regula- 
tions, make  an  election  similar,  to  the  maxi- 
mum extent  practicable,  to  the  election  pro- 
vided for  under  section  102(e)  of  the  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995,  as 
amended  by  this  subsection.  Such  regula- 
tions shall  be  prescribed  jointly  by  the  Office 
of  Personnel  Management  and  each  cor- 
responding office  or  agency  of  the  govern- 
ment of  the  District  of  Columbia  (in  the 
same  manner  as  provided  for  in  section  102(0 
of  such  Act.  as  so  amended). 

(ii)  Exception.— An  election  under  this 
subparagraph  may  not  be  made  by  any  indi- 
vidual who — 

(I)  is  not  then  participating  in  a  retire- 
ment system  for  Federal  employees  (dis- 
regarding Social  Security);  or 

(II)  is  then  participating  in  any  program  of 
the  government  of  the  District  of  Columbia 
referred  to  in  section  102(e)(2)(B)  of  such  Act 
(as  so  amended). 

(C)  Election  for  employees  appointed 
during  interim  period.— 

(i)  From  the  federal  government.— Sub- 
section (e)  of  section  102  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995  (as  last  in  ef- 
fect before  the  date  of  enactment  of  this  Act) 
shall  be  deemed  to  have  remained  in  effect 
for  purposes  of  any  Federal  employee  who 
becomes  employed  by  the  District  of  Colum- 
bia Financial  Responsibility  and  Manage- 
ment Assistance  Authority  during  the  period 
beginning  on  such  date  of  enactment  and 
ending  on  the  day  before  the  effective  date  of 
the  regulations  prescribed  to  carry  out  sub- 
paragraph (B). 

(ii)  Other  individuals.— The  regulations 
prescribed  to  carry  out  subsection  (f)  of  sec- 
tion 102  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  .Assist- 
ance Act  of  1995  (as  amended  by  this  sub- 
section) shall  include  provisions  under  which 
an  election  under  such  subsection  shall  be 
available  to  any  individual  who— 

(I)  becomes  employed  by  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Authority  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  the  day  before  the  ef- 
fective date  of  such  regulations; 

(II)  would  have  been  eligible  to  make  an 
election  under  such  regulations  had  those 
regulations  been  in  effect  when  such  individ- 
ual became  so  employed;  and 

(III)  is  not  then  participating  in  any  pro- 
gram of  the  government  of  the  District  of 
Columbia  referred  to  in  subsection  (r)(l)(B) 
of  such  section  102  (as  so  amended). 

(c)  ExE.MPTiON  Fro.m  Liability"  for  Clai.ms 
FOR  Authority  Employees.— Section  104  of 
such  Act  is  amended— 

(1)  by  striking  ■the  Authority  and  its 
members"  and  inserting  ■the  Authority,  its 
members,  and  its  employees";  and 

(2)  by  striking  'the  District  of  Columbia" 
and  inserting  'the  Authority  or  its  members 
or  employees  or  the  District  of  Columbia". 


(d)  Per.mitting  Review  of  Emergency  Leg- 
islation.—Section  203(a)(3)  of  such  Act  is 
amended  by  striking  subparagraph  (C). 

Mr.  DA'VIS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
Davis]  and  a  Member  opposed  will  each 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  chairman  of  the 
District  of  Columbia  Subcommittee  of 
the  Committee  on  Government  Reform 
and  Oversight,  I  offer  this  amendment 
to  the  District  of  Columbia  appropria- 
tions bill  of  1996. 

Mr.  Chairman,  I  ofler  this  amendment  to  the 
District  of  Columbia  appropnations  bill  of  1996, 
H.R.  2546,  as  chairman  of  the  District  of  Co- 
lumbia Subcommittee  of  the  Government  Re- 
form and  Oversight  Committee.  I  also  offer 
this  amendment  as  chief  sponsor  of  Public 
Law  104-8,  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  H.R.  1345. 

This  Congress  can  take  great  pride  in  the 
landmark  legislation  we  enacted  this  past 
spring  for  the  Distnct  of  Columbia.  Public  Law 
104-8,  which  passed  unanimously,  averted  a 
financial  catastrophe  and  put  the  Nation's 
Capital  on  a  glidepath  toward  economic  recov- 
ery. It  is  an  honor  for  me  to  be  presiding  as 
chairman  of  the  Distnct's  Oversight  Sub- 
committee, the  Authorizing  Subcommittee,  at 
this  historic  time.  Not  only  the  Distnct,  but  the 
Washington  metropolitan  region,  and  the  en- 
tire country  all  share  a  vital  stake  in  the  suc- 
cessful outcome  of  what  we  have  initiated. 
The  amendment  that  I  offer  today  is  not  only 
consistent  with  what  we  began  but  necessary 
to  carry  fonward  the  work  of  the  new  Authority. 

The  amendment  is  technical  in  nature,  and 
conforms  to  the  legislative  intent  of  Public  Law 
104-8.  The  substance  of  the  amendment  is 
noncontroversial.  It  is  being  oftered  as  an 
amendment  to  the  appropriations  bill  in  order 
to  expedite  the  technical  corrections  that  are 
required  to  enable  the  Authority  to  operate  in 
the  most  efficient  manner  possible  and  to  fulfill 
its  responsibilities.  The  amendment  does  noth- 
ing more  than  to  give  the  Authonty  tools  to  do 
the  job  mandated  by  Congress. 

1.  The  amendment  changes  section 
102(e)(1)(A)  to  insure,  as  intended  by  the  leg- 
islation, the  Federal  employees  joining  the  Au- 
thority may  elect  to  have  their  service  with  the 
Authority  treated  as  if  performed  within  the 
Federal  Government  for  purposes  of  the  thrift 
savings  plan,  health  insurance,  life  insurance, 
and  any  other  Federal  benefit  program.  The 
statute  already  provides  such  persons  that 
election  for  purposes  of  the  Federal  retirement 
program.  The  omission  of  the  other  programs 
in  the  statutory  language  was  cleariy  inadvert- 
ent. 

2.  The  amendment  changes  section 
102(e)(2)(B)  to  clarify  congressional  intent  and 


make  clear  that  an  individual  electing  cov- 
erage under  the  Federal  programs  referred  to 
in  section  102(e)(1)(A)  will  not  be  entitled  to 
double  coverage  under  comparable  District 
government  programs.  This  change  merely 
conforms  the  sections. 

3.  The  amendment  changes  section 
102(e)(3)  to  provide  that  the  Office  of  Person- 
nel Management,  in  promulgating  regulations 
authonzed  by  section  102(e)  must  consult  with 
the  Authority  as  well  as  with  the  District  gov- 
ernment. This  change  is  necessary  because 
when  0PM  first  promulgated  intenm  regula- 
tions, as  it  was  authorized  by  the  statute  to 
do,  it  failed  to  consult  with  the  Authority  or 
even  send  on  its  own  initiative  a  copy  of  the 
proposed  regulations  to  the  Authonty.  This 
change  is  consistent  with  the  clear  legislative 
intent  in  the  statute  that  the  Authonty  should 
be  consulted. 

4.  The  amendment  changes  section  102(f) 
in  order  to  carry  out  the  policy  mandate  cre- 
ated in  section  102(e).  It  clarifies  that  persons 
employed  by  the  Authority  have  an  election  to 
be  treated  as  if  they  were  employees  of  the 
Federal  Government  or  employees  of  the  Dis- 
trict of  Columbia  government  for  purposes  of 
the  retirement  system,  health  insurance,  and 
any  other  employee  benefit  programs.  Section 
102(e)  deals  only  with  employees  of  the  Au- 
thority who  come  from  the  Federal  Govern- 
ment. Several  other  categories  of  persons  are 
becoming  employees  of  the  Authority,  includ- 
ing Federal  retirees.  District  employees,  and 
private  sector  employees.  This  new  section 
gives  these  employees  the  same  options  as 
persons  joining  the  Authority  from  the  Federal 
Government.  It  will  help  to  insure  that  qualified 
employees  will  not  be  discouraged  from  seek- 
ing employment  with  the  Authority  by  clanfying 
legislative  intent  so  as  to  provide  that  such 
persons  would  not  lose  benefits. 

5.  The  amendment  changes  "may"  to 
"shall"  in  section  103(f)  to  give  the  General 
Services  Administration  the  appropriate  de- 
gree of  discretion.  This  clarifies  that  the  GSA 
has  a  duty  to  provide  the  administrative  serv- 
ices required  by  the  Authority  in  a  prompt 
manner. 

6.  The  amendment  changes  section  1 04  be- 
cause the  Authority  is  a  legal  entity  subject  to 
suit.  A  plaintiff  could  thus  initiate  a  cause  of 
action  against  the  Authority,  its  members,  or 
employees  for  official  actions  they  take,  in- 
stead of  suing  the  District  of  Columbia.  Only 
claims  against  the  District  are  included  in  the 
technical  language  of  the  existing  exemption. 
This  was  not  intended  in  adopting  the  statute, 
as  the  purpose  of  the  section  is  to  protect  the 
Authority  and  those  who  act  on  its  behalf  from 
claims  arising  from  their  official  actions. 

7.  The  amendment  deletes  section 
203(a)(3)(C)  in  its  entirety,  as  it  inadvertently 
undermines  the  fundamental  responsibilities  of 
the  Authority,  contrary  to  the  clear  legislative 
intent  of  the  statute  as  a  whole.  A  significant 
amount  of  District  legislation  is  now  being  en- 
acted on  an  emergency  basis,  thus  making  it 
exempt  from  the  Authority's  power  to  consider 
under  the  existing  section.  Even  if  a  particular 
enactment  is  later  made  permanent,  thus  sub- 
jecting it  to  the  Authority's  review,  rights  could 
in  the  meantime  be  created  or  claimed  under 
the  emergency  legislation  and  objections  as- 
serted to  any  subsequent  disapproval  by  the 


Authority.  This  would  frustrate  the  very  pur- 
pose of  creating  the  Authority.  Emergency  leg- 
islation can  cleariy  have  a  substantial  fiscal 
impact  while  it  is  in  force  and  effect.  The  cur- 
rent section  IS  not  only  an  undesirable  and 
significant  dilution  of  the  Authority's  ability  to 
function,  but  it  also  casts  doubt  on  the 
Authority's  ability  to  require  that  emergency 
legislation  be  reviewed,  separate  and  apart 
from  the  issue  of  approval  or  disapproval. 
Eliminating  this  section  would  remove  any 
doubt  as  to  legislative  intent  on  this  point  and 
enhance  the  Authority's  basic  ability  to  func- 
tion in  accordance  with  its  congressional  man- 
date. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DIXON.  Mr.  Chairman,  the  mi- 
nority has  no  objections  to  the  gentle- 
man's amendment. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WALSH.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amendment 
and  urge  its  adoption. 

Mr.  DAVIS.  Mr.  Chairman.  I  urge 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Davis]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

amendment  no.  I  offered  by  MR.  BONII.LA 

Mr.  BONILLA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Bonilla:  Insert 
on  page  58.  after  line  4.  the  following  section: 
revocation  of  PROPERTY'  TAX-EXE.MPTION  FOR 
national  education  ASSiX'lATlON 

Sec  .  Effective  for  taxable  years  begin- 
ning after  September  30.  1995.  section  4  of  the 
act  entitled  "An  Act  to  incorporate  the  Na- 
tional Education  Association  of  the  United 
States^'.  Approved  June  30,  1906  (34  Stat.  805; 
Sec.  46-1036.  DC.  Code)  is  repealed. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Bonilla]  is 
recognized  for  15  minutes. 

Mr.  BONILLA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  is  a 
bipartisan  amendment.  It  is  being  led 
on  the  other  side  by  the  gentleman 
from  Louisiana  [Mr.  Hayes],  as  well  as 
getting  a  tremendous  amount  of  assist- 
ance and  hard  work  on  this  amendment 
by  the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  Chairman,  this  is  a  bipartisan 
amendment  that  would  allow  the  Dis- 
trict of  Columbia  to  collect  an  addi- 
tional $1.6  million  in  badly  needed  rev- 
enue for  their  operations. 

My  amendment  would  eliminate  the 
special  exemption,  the  special  privilege 
currently    granted    under    a    congres- 


sional charter  to  the  National  Edu- 
cation Association.  This  is  an  amend- 
ment that  would  reserve  a  special 
privilege  that  has  been  on  the  books 
for  a  long  time. 

Mr.  Chairman,  the  NEA  was  officially 
judged  to  be  a  union  by  the  Internal 
Revenue  Service,  but  nonetheless  it  is 
put  in  a  special  category  aside  from 
other  unions  that  all  pay  taxes  in  the 
District  of  Columbia.  So,  we  are  trying 
to  simply  give  the  District  of  Columbia 
the  privilege  of  levying  local  property 
taxes  on  the  National  Education  Asso- 
ciation. 

Mr.  Chairman,  I  would  like  to  point 
out  that  we  are  not  in  any  way  singling 
out  the  NEA  for  any  kind  of  special 
target  or  treatment.  Other  unions  like 
the  AFL-CIO.  the  Teamsters,  they  all 
pay  taxes.  The  American  Federation  of 
Teachers  pays  taxes.  We  would  not 
want  these  groups  to  have  a  local  spe- 
cial-privilege exemption  like  the  NEA 
any  more  than  we  would  want  the  U.S. 
Chamber  of  Commerce  to  have  an  ex- 
emption or  the  NFIB  or  any  group  that 
would  currently  exist  for  similar  pur- 
poses that  is  advocating  positions  here 
and  in  neighborhoods  across  the  coun- 
try. 

There  is  no  other  group  currently  on 
the  list  of  congressionally  chartered 
organizations  that  is  not  a  charity  that 
falls  under  this  exemption.  In  other 
words,  the  NEA  is  the  only  noncharity 
congressionally  chartered  organization 
that  receives  this  special  treatment. 

Mr.  Chairman,  the  NEA  has  also  vio- 
lated its  original  congressional  charter 
by  no  longer  just  limiting  itself  to  edu- 
cational issues.  Back  in  the  early  part 
of  the  century  when  it  was  chartered. 
it  was  originally  set  up  to  work  on  the 
basics:  Reading,  writing,  and  arith- 
metic. Now,  we  have  the  NEA  working 
on  issues  from  arms  control  to  the 
NAFTA  controversy.  Medicare,  human 
rights,  defense  issues.  My  colleagues 
can  name  it,  they  are  involved  in  it; 
none  of  which  has  to  do  with  education 
in  our  schools  across  this  country. 

Mr.  Chairman,  for  that  reason,  set- 
ting it  aside  from  the  other  congres- 
sionally chartered  groups  in  this  coun- 
try, they  have  violated  their  charter, 
and  we  strongly  are  urging  Members  on 
both  sides  of  the  aisle  in  a  bipartisan 
way  to  support  this  amendment  that 
would  allow  the  District  to  have  an  op- 
portunity to  levy  the  badly  needed  $1.5 
million  needed  for  its  budget. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DDCON.  Mr.  Chairman.  I  rise  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DixON]  is  recog- 
nized for  15  minutes. 

Mr.  DDCON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  because  it  basically  is 
mean-spirited.  Republicans  have  the 
majority  in   this  House  and  they  can 
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offer  a  freestanding  bill  to  do  anything 
they  want  and  not  attach  it  to  this. 

First  of  all.  Mr.  Chairman,  let  me  say 
sincerely  that  I  have  great  respect  for 
the  gentleman  from  Texas  [Mr. 
Bonilla].  The  gentleman  served  on  the 
Committee  on  the  District  of  Columbia 
for  some  time.  We  have  discussed  ideas 
that  might  improve  the  District  and  we 
have  certainly  worked  together. 

But  Mr.  Chairman,  the  gentleman 
from  Texas  says  that  the  rest  of  the 
list  is  charities.  That  is  not  true.  The 
American  Pharmaceutical  Association 
is  not  a  charity.  The  Brookings  Insti- 
tute is  not  a  charity.  The  National 
Academy  of  Sciences  is  not  a  charity. 
Mr.  Chairman.  I  can  go  on  and  on. 

This  was  a  charter  granted  by  the 
Federal  Government  when  there  was  no 
home  rule  here  in  1906.  and  it  was  obvi- 
ously a  charter  granted  for  incorpora- 
tion purposes.  In  that,  right  or  wrong, 
the  Congress  at  that  time  gave  a  tax 
exempt  status  as  it  relates  to  District 
of  Columbia  taxes. 

The  gentleman  from  Texas  said  in  his 
opening  comments  that  this  amend- 
ment was  promulgated  because  the 
gentleman  wants  to  save  money  and  is 
interested  in  the  taxpayers.  Nobody  be- 
lieves that.  That  is  not  what  this  is 
about.  The  gentleman  is  not  trying  to 
provide  SI. 4  million  to  the  District. 
Even  if  he  was.  the  cap  that  the  gen- 
tleman from  New  York  [Mr.  W.m.sh] 
has  put  on  here  would  prohibit  it. 

So.  Mr.  Chairman,  the  gentleman 
from  Texas  should  not  come  to  the 
floor  and  say  that  he  is  trying  to  raise 
money  for  the  District.  The  fact  is  that 
the  gentleman  does  not.  and  the  Speak- 
er does  not.  like  the  philosophy  of  the 
NEA. 

That  is  not  wrong.  So,  therefore. 
they  come  to  the  conclusion  that  they 
have  violated  their  charter  and  with- 
out a  hearing  of  the  appropriate  com- 
mittee, we  will  just  stand  up  and  can- 
cel this  tax  exemption.  The  gentleman 
may  be  right  on  the  merits.  After  an 
adjudication  of  this  issue,  after  consid- 
eration of  all  27  of  the  organizations 
that  have  this,  the  gentleman  may  be 
absolutely  right.  Mr.  Chairman,  I  am 
saying  that  as  a  member  of  the  sub- 
committee, this  is  not  the  forum  to  ad- 
dress their  tax  status. 

Even  if  we  do.  Mr.  Chairman,  the 
gentleman  should  not  come  here  and 
say  that  he  is  trying  to  raise  revenue 
for  the  District.  It  just  ain't  so. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BONILLA.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Hayes]. 

D  1645 

Mr.  HAYES.  Mr.  Chairman.  I  went  to 
public  schools  in  a  small  town  in  Lou- 
isiana, in  a  school  that  would  not  be 
one  that  we  would  point  to  for  its  phys- 
ical plant,  in  a  small  school  in  which 
those    within     the    community    quite 


often  ended  up  baking  cakes  and  hav- 
ing car  washes  just  to  have  enough 
money  to  send  a  debate  team  out  of 
town. 

But  it  had  one  extraordinary  re- 
source. It  had  a  group  of  men  and 
women  who  were  so  committed  to  the 
ideals  of  education  above  everything 
else  that  they  made  personal  financial 
sacrifices.  They  made  sacrifices  to  the 
time  of  their  own  family  by  grading  pa- 
pers. They  made  sacrifices  to  attend 
dances  and  balls  when  they  did  not  yet 
have  kids  old  enough  to  go  to  those 
same  high  schools.  And  they  made  an 
incredible  imprint  on  the  community. 

To  the  gentleman  from  California 
[Mr.  Dixon],  in  my  high  school  class  is 
a  young  lady  who  is  now  the  director  of 
Common  Cause.  In  my  high  school 
class  is  a  former  vice  president  of 
Johnson  &  Johnson.  In  my  high  school 
class  is  a  gentleman  who  received  bal- 
loting in  the  Heisman  Trophy.  And  all 
of  them  taught  by  a  handful  of  dedi- 
cated teachers.  But  the  gentleman  just 
touched  upon  the  change  thai  has  oc- 
curred: philosophy. 

What  the  gentleman  said  was  that 
this  side  of  the  aisle  disagrees  with  the 
philosophy,  and  I  do,  too.  Only  I  am 
not  talking  about  the  left  and  the 
right.  I  am  talking  about  placing  issues 
above  education.  That  is  a  bad  philoso- 
phy. 

When  I  last  ran  for  Congress,  I  got  a 
brochure  from  the  NEA  asking  me  how 
I  felt  about  the  nuclear  freeze,  how  I 
felt  about  abortion.  How  I  felt  about  is- 
sues that  while  verj-  important  and 
worth  the  time  of  this  Chamber  were 
not  as  important  as  what  should  have 
been  going  on  in  the  classrooms  of  my 
State  in  the  district. 

I  represent  a  great  deal  of  teaching 
and  educational  background  to  where  I 
am  proud  to  say  I  worked  hard  and  did 
well  with  the  support  of  teachers  and 
parents. 

Now,  it  is  wrong,  and  I  was  taught  by 
teachers  who  taught  me  to  look  at  the 
facts  and  determine  in  a  very  sub- 
stantive and  objective  way,  it  is  wrong 
to  use  an  exemption  given  in  1906  when 
Theodore  Roosevelt  was  President  to 
protect  the  assets  of  a  union  that  in 
1978  determined  as  such  by  the  Internal 
Revenue  Service.  It  is  wrong  to  reverse 
the  concept  of  taxation  without  rep- 
resentation and  make  it  representation 
without  taxation. 

We  want  to  lobby.  We  want  to  go  in 
your  office.  We  want  to  tell  you  how  to 
vote.  We  want  to  send  you  faxes.  We 
want  to  send  you  letters  just  like 
today,  but  we  do  not  want  to  pay  or 
give  a  dime. 

That  is  an  insult  to  the  people  who 
taught  me  and  even  more  an  insult  to 
the  values  and  lessons  that  I  learned  in 
public  schools  in  my  home  town. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes     to     the     distinguished    gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
Mr.   KLECZKA.    Mr.   Chairman,   I  do 
not  serve  on  the  Subcommittee  on  the 


District  of  Columbia.  When  I  saw  the 
rule  coming  forth  on  this  amendment, 
I  had  to  make  a  special  point  to  come 
down  here  and  to  listen  firsthand  to 
the  arguments  from  those  who  sup- 
ported the  justification  of  this  change. 
My  colleague  from  Louisiana  who 
just  spoke  indicated  that  here  is  a 
group  that  comes  to  this  office  asking 
for  support  on  this  issue,  that  issue. 
Well.  I  will  tell  Members,  if  we  went  to 
the  Federal  tax  code  and  deleted  the 
tax  exemption  of  every  organization 
that  lobbied  us,  from  defense  contrac- 
tors to  the  Chamber,  you  name  it.  we 
would  raise  billions  of  dollars  and  we 
would  never  see  anyone  in  the  Halls  of 
Congress  or  in  our  offices. 

But  as  Americans,  as  the  delegate 
from  the  District  said,  there  is  a  Con- 
stitution. There  is  a  Constitution  that 
talks  about  freedom  of  speech.  And  I 
think  we  want  people  to  do  that.  We 
want  people  to  come  forward  and  talk 
to  us  about  the  issues  of  the  day.  But 
I  view  this  amendment  as  probably  the 
most  vindictive  that  I  have  seen  in  my 
tenure  here  before  this  body. 

Many,  in  fact  all  the  years  except 
this  year,  I  was  in  the  majority  party. 
There  were  groups  that  we  did  not  like 
who  opposed  our  candidates,  who  op- 
posed our  position  on  issues.  Did  my 
colleagues  see  the  majority  party,  the 
Democrats  at  that  point,  come  forth 
with  amendments  to  repeal  their  tax 
exempt  status?  No.  That  would  not  be 
right.  We  might  disagree  with  them, 
but  they  have  a  right  to  say  what  they 
want  to  say. 

But  here  we  go.  the  first  time  you 
folks  have  had  the  majority  in  years, 
using  the  majority  muscle  that  you 
have  to  punish  one  group  in  this  coun- 
try that  you  disagree  with.  I  think  that 
is  a  shame. 

If  you  look  at  the  other  organiza- 
tions that  are  not  touched  by  the  gen- 
tleman's amendment,  as  the  chairman. 
said,  they  are  not  charities.  They  are 
not  charitable  organizations.  I  am 
looking  at  one  here,  the  Medical  Soci- 
ety of  the  District  of  Columbia.  Is  that 
a  charitable  organization?  I  doubt  it. 
But  I  do  not  think  and  I  would  not  sup- 
port taking  away  their  exempt  status 
because  they  endorsed  your  Medicare 
cuts. 
Shame  on  you.  Shame  on  you. 
Mr.  BONILLA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr,  DORNAN].  a  cosponsor  and  a 
Member  who  was  really  behind  this 
cause  for  some  time. 

Mr.  DORNAN.  Mr.  Chairman,  if  I 
could  refer  in  opening  to  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dixon],  and  I  do  mean 
distinguished,  he  does  not  have  to  ever 
worry  about  me  having  hidden  agendas 
or  any  other  motives.  But  I  have  lis- 
tened to  some  private  conversations 
where  people  thoughtfully  and  heart- 
felt said,  hey,  in  the  measure  we  saved 
the  taxpayers  a  lot  of  money  here. 


I  said  during  general  debate  that  my 
younger  brother,  in  whom  I  am  justifi- 
ably proud  because  his  students  for  29 
years,  at  the  discouragement  of  the  ad- 
ministration, have  unofficially  elected 
him  best  teacher  on  his  high  school 
campus.  Dick  Dornan  is  a  natural  giv- 
ing, enthusiastic  English  and  U.S.  his- 
tory teacher.  He  is  disgusted  with  the 
NEA.  He  does  not  like  being  pressured 
to  declare  an  entire  month  bisexuality 
month.  That  is  just  for  openers.  I  am 
not  going  to  mention  all  the  other 
stuff,  just  the  AC/DC,  acey-deucey 
switch  hitting  crowd.  What  does  that 
have  to  do  with  education? 

I  will  not  mention  the  1906  charter. 
We  have  covered  that.  I  will  not  men- 
tion some  of  the  good  points  that  the 
gentleman  from  Texas  [Mr.  Bonilla] 
has  covered  about  switching  501(c)(3)  to 
501(5).  I  will  not  go  back  over  ancient 
history,  although  I  will  ask  permission 
to  put  that  in  my  remarks. 

The  very  real  reason  that  the  NEA 
become  unionized  was  in  order,  as  a  re- 
tired teacher  said,  who  took  a  break  in 
service,  when  he  came  back  and  found 
it  was  now  a  union,  he  said,  I  suddenly 
realized  that  all  they  obsessed  on  were 
salaries  and  money  and  money  and  sal 
aries  and  not  about  kids'  education  and 
teaching  or  the  SAT  scores  would  not 
have  been  going  in  the  dumper,  and  we 
would  have  our  dynamic  Speaker 
quoting  around  this  country  that  kids 
are  getting  diplomas  from  high  school 
and  they  cannot  even  read  the  English 
on  the  diploma,  let  alone  talk  about 
where  they  are  going  to  go  with  their 
careers  or  how  they  are  going  to  bal- 
ance their  checkbooks. 

It  is  true  there  are  a  number  of  orga- 
nizations and  enterprises  within  the 
District  of  Columbia  that  benefit  from 
property  taxes.  What  is  so  incredible  is 
that  the  NEA  is  the  only  union  that 
gels  that  privileged  status.  More  about 
that  from  the  distinguished  Member 
from  Indiana. 

I  close  on  this,  vote  for  Bonilla- 
Hayes-Doman.  Repeal  the  NEA's  con- 
gressionally  sanctioned  property  tax. 
The  taxpayers  should  not  be  expected 
to  subsidize  the  palatial,  plush  head- 
quarters of  any  union,  much  less  one 
that  wants  a  month  for  bisexuality  ad- 
vancement. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Bonilla-Hayes-Dornan  amendment. 

As  Mr.  Bonilla  said  the  NEA  is  currently  ex- 
empt from  having  to  pay  any  property  taxes 
on  their  palatial  headquarters  located  here  in 
Washington,  DC.  Their  tax-exempt  status  de- 
rives from  the  Federal  charier  the  NEA  re- 
ceived back  in  1906,  when  it  was  little  more 
than  an  association  of  educators  throughout 
the  United  States.  At  that  time,  and  I  have 
read  some  of  the  debate  that  took  place  in 
tx)th  Chambers  dunng  consideration  of  the 
NEA  charter,  then  Members  of  Congress  felt 
that  it  would  be  improper  to  tax  property  held 
for  educational  purposes. 

Back  then,  I  am  certain  that  no  one  envi- 
sioned the  NEA  would  ever  evolve  into  any- 


thing more  than  a  bipartisan,  do-good  organi- 
zation dedicated  to  promoting  education  in 
America.  But  times  sure  have  changed,  Mr. 
Chairman,  and  so  has  the  NEA.  Today  the 
NEA  is  not  now  an  association  of  professional 
educators.  In  1978,  they  changed  their  cor- 
porate tax  status  from  a  501(c)(3)  to  a  501(5) 
benefiting  all  labor  unions.  The  NEA  is  now  a 
hostile  political  machine  that  wields  its  incred- 
ible power  to  influence  legislation,  public  opin- 
ion, and  our  Nation's  school  children. 

The  very  reason  the  NEA  became  unionized 
was  in  order  for  them  to  gam  the  maximum 
amount  of  political  power  and  control  in  Wash- 
ington and  throughout  the  United  States.  In 
fact,  back  when  the  NEA  was  changing  into  a 
labor  union,  a  retired  teacher  who  took  a 
break  in  service  recalls  their  radical  trans- 
formation claimed,  "In  the  interval  that  I  had 
been  out  of  school,  they  had  become  union- 
ized, and  when  they  realized  that  I  refused  to 
join.  They  no  longer  represented  my  views. 
They  had  become  more  concerned  with  sala- 
nes  and  money  than  they  were  about  students 
and  education."  Meanwhile,  Mr.  Speaker,  its 
archaic  congressional  charier  continues  to 
allow  the  NEA  its  property  tax  exemption  as  if 
this  power  political  machine  were  still  an  in- 
nocuous teachers  association. 

It  is  true  that  there  are  a  number  of  organi- 
zations and  enterprises  within  the  Distnct  of 
Columbia  that  benefit  from  a  property  tax  ex- 
emption. What's  so  incredible  is  that  the  NEA 
IS  the  only  labor  union  in  the  whole  bunch. 
And  so  when  opponents  of  our  amendment 
complain  that  we  are  singling  out  the  NEA  for 
political  reasons,  I  say  they  are  completely 
missing  the  point.  The  NEA  does  not  deserve 
this  tax  break  because  they  are  a  union,  the 
country's  biggest  union  in  fact,  and  no  other 
union  enjoys  such  preferential  tax  treatment  in 
the  District  of  Columbia. 

Mr.  Chairman,  it  is  the  height  of  irony— and 
It  is  exactly  the  kind  of  insidiousness  this  new 
Congress  is  attempting  to  undo — that  the 
NEA,  a  monstrous  special  interest  group  dedi- 
cated, as  they  would  say,  "to  helping  Amen- 
ca's  children,"  ferociously  clings  to  Si. 4  million 
each  year  that  othenwise  could  be  used  to  im- 
prove the  District's  impoverished  public  school 
system. 

I  strongly  urge  you  to  vote  m  favor  of  the 
Bonilla-Hayes-Dornan  amendment  and  repeal 
the  NEA's  congressionally-sanctioned  property 
tax  exemption.  The  taxpayers  should  not  be 
expected  to  subsidize  the  plush  headquarters 
of  any  union,  much  less  the  NEA. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Durbin],  a 
member  of  the  committee. 

Mr.  DURBIN.  Mr.  Chairman,  make  no 
mistake,  a  pattern  is  clearly  emerging. 
The  Republican  soldiers  in  the  Ging- 
rich revolution  have  no  respect  whatso- 
ever for  freedom  of  expression  in  this 
country.  If  they  can  find  an  oppor- 
tunity to  close  down  speech  and  ideas 
which  they  find  repulsive,  they  will 
grab  at  it.  Six  screwballs  decide  to 
burn  the  American  flag,  and  the  Ging- 
rich revolutionaries  want  to  amend  the 
Bill  of  Rights  for  the  first  time  in  our 
history.  Garrison  Keillor  makes  fun  of 
them    on    Prairie    Home    Companion, 


31205 

they  want  to  close  down  National  Pub- 
lic Radio. 

The  gentleman  from  Oklahoma  [Mr 
ISTOOK]  becomes  exercised  because 
some  lobby  group  does  not  agree  with 
him.  He  wants  to  close  down  any  op- 
portunity for  them  to  receive  Federal 
funds.  And  today  the  gentleman  from 
Texas  [Mr.  Bonilla],  who  has  an  axe  to 
grind  with  the  National  Education  As- 
sociation, said,  I  know  how  to  take 
care  of  them,  hit  them  in  their  tax  sta- 
tus. 

If  your  ideas  are  so  good,  so  right,  so 
American,  why  are  you  so  afraid  of 
freedom  of  expression?  The  National 
Education  Association  has  said  things 
that  I  disagree  with,  as  have  many  of 
the  organizations  here.  But  to  go  after 
these  organizations,  to  close  down 
their  operations,  make  them  more  ex- 
pensive, impose  more  taxes  on  them  is 
downright  unAmerican. 

It  is  the  nature  of  politics.  It  is  the 
nature  of  Government  to  have  the  free 
exchange  of  ideas.  Why  is  it  once  the 
Republicans  get  in  control  they  want 
to  turn  off  the  microphones?  They 
want  to  shut  down  the  presses.  They 
want  to  stop  the  free  exchange  of  ideas. 
What  are  you  afraid  of?  Let  us  defeat 
this  terrible  amendment. 

Mr.  BONILLA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  have 
no  particular  interest  in  this  amend- 
ment except  that,  when  we  considered 
it  in  the  full  Committee  on  Appropria- 
tions, it  was  evident  to  me  that  in  1906 
the  NEA  got  a  special  charter  from  the 
Federal  Government  as  an  education 
association  devoted  to  the  cause  of 
education.  Over  time,  that  purpose  has 
apparently  changed.  It  has  become,  and 
no  one  doubts  the  status  of  the  NEA.  a 
labor  union  devoted  to  the  interests  of 
its  members. 

In  1978.  under  the  Carter  administra- 
tion, not  a  Republican  administration, 
it  was  determined  that  in  fact  it  was  a 
labor  union  devoted  to  its  own  pur- 
poses and  not  to  the  general  cause  of 
education.  So,  for  the  last  17  years,  the 
NEA  has  had  a  special  status  where  it 
did  not  have  to  pay  taxes  even  though 
every  other  union  in  the  District  of  Co- 
lumbia had  to  pay  taxes  on  its  prop- 
erty—17  years  for  free. 

The  gentleman  from  Illinois,  my  col- 
league from  Illinois,  says  that  we  are 
disrupting  freedom  of  expression?  They 
have  had  free  expression  without  pay- 
ing the  cost  that  everybody  else  has 
paid  for  all  these  years. 

Are  we  singling  them  out?  No.  they 
are  the  only  union  that  has  this  status. 
It  seems  to  me  that  it  is  up  to  Con- 
gress, when  it  finds  these  kinds  of 
things,  to  address  them.  They  do  not 
deserve  tax-exempt  status.  They  have 
not  deserved  it  for  17  years.  It  is  time 
to  close  the  door  and  to  say.  you  have 
had  17  free  years.  You  do  not  get  any 
more.  You  have  to  be  treated  just  like 
everyone  else. 
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Mr.  DDCON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  make  these  remarks  before  asking 
the      gentleman      from      Texas      [Mr. 
BoNiLL.\]  to  consent  to  a  better  idea. 
This  Trojan  horse,  I  am  afraid,  would 
be  of  no  use  to  the  District,  if  the  gen- 
tleman is  sincere  and  there  is  a  way  to 
help  us.  The  comments,  however,  espe- 
cially   of   the   gentleman    from    Texas 
[Mr.    BONILLA],    the    gentleman    from 
Louisiana   [Mr.   H.AYES],   and   the  gen- 
tleman from  California  [Mr.  Dorn.an], 
give  evidence  to  the  fact  that  this  is  an 
unvarnished  case  of  political   retribu- 
tion. They  have  not  sought  to  hide  it. 
The     gentleman     from     Texas     [Mr. 
BoNiLLA],  when  he  offered  the  amend- 
ment, went  down  the  list  of  positions 
that  NEA  had  taken,  among  them  that 
we  hear:  That  of  course  is  a  union.  We 
know  how  the  other  side  of  the  aisle 
loves  unions.  It  does  not  want  anything 
to  do  with  the  District  and  certainly 
not  with  helping  the  District.  If  so,  the 
gentleman  would  have  given  the  Dis- 
trict the  discretion  to  get  these  prop- 
erty taxes  from  all  27  of  these  people, 
none  of  whom  should  have  had  prop- 
erty taxes  at  our  expense.  My  people 
pay  higher  property  taxes,  not  because 
of  the  NEA  but  because  of  27  people 
whom  you  gave,  you  gave  the  right  to 
be   exempt   from   property   taxes   from 
people  I  represent. 

The  gentleman  says  that  these  people 
are  not  about  education  anymore  and 
that  they  have  gone  off  their  charter. 
Have  you  looked  at  the  legislative 
agenda  of  the  American  Legion?  Is  that 
what  you  want  to  do,  go  down  and  see 
what  each  of  these  organizations  are 
doing  and  put  a  political  test  into 
these  proceedings?  This  is  not  a  good 
precedent  to  set. 

This  was  defeated  in  committee. 
There  is  a  better  idea.  Give  the  District 
the  jurisdiction,  do  not  give  it  to  us 
piecemeal.  You  do  not  intend  to  give  us 
any  more  at  all,  do  not  give  us  one. 
Give  us  all.  give  us  access  to  our  prop- 
erty taxes  from  all  27  of  these  folks. 

Mr.  BONILLA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  rise  and  speak  out  in  support  of 
this  amendment.  The  NEA  receives  1.6 
million  in  a  tax  break  from  their  con- 
gressional charter.  This  congressional 
charter  was  given  to  the  National  Edu- 
cation Association  when  it  was  a  trade 
association,  and  it  is  not  only  quite  ap- 
parent to  the  American  public  but  as 
well  to  the  IRS  that  it  is  no  longer  a 
trade  association.  It  is,  indeed,  a  union. 
As  has  been  said  multiple  times  but 
deserves  to  be  said  again,  it  would  be 
irresponsible  for  this  Congress  to  con- 
tinue to  allow  this  tax-exempt  status 
for  a  union  when  no  other  unions  get  a 
tax-exempt    status.    Indeed,    this    $1.6 


million  of  funds  could  be  applied  to  the 
District  of  Columbia's  school  system  to 
help  improve  their  school  system.  So  I 
think  this  is  a  very  good  amendment. 
It  is  very  much  an  appropriate  amend- 
ment. It  is  in  keeping  with  being  con- 
sistent in  our  policies.  I  would  encour- 
age all  of  my  colleagues  to  support  this 
amendment. 
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Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  H.^-STINGS]. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia [Mr.  Dlxon]  for  yielding  this 
time  to  me. 

I.  too,  am  not  a  member  of  the  Sub- 
committee on  the  District  of  Columbia, 
but  I  am  privileged  to  stand  here  and 
to  support  the  measure  that  I  feel  is 
the  correct  one,  and  that  is  to  oppose 
this  retribution,  and  that  is  all  it  can 
be  classified  as. 

Let  me  go  to  perhaps  the  heart  of  the 
matter,  and  what  I  hear  being  dis- 
cussed, and  all  of  the  disparagement  di- 
rected toward  the  National  EUlucation 
Association.  My  understanding  is  that 
the  building  that  is  here  is  peopled  by 
a  significant  number  of  individuals, 
some  who  come  here  from  around  the 
country,  others  who  are  here  on  a  regu- 
lar basis,  and  my  belief  is  that  they 
make  a  major  contribution  to  the  well- 
being  of  the  District  of  Columbia,  per- 
haps a  more  major  contribution  than 
the  micromanagement  that  is  going  on 
now. 

Who  else  are  exempt  from  taxes  in 
the  District  of  Columbia  and  why?  I 
would  not  bother  to  be  facetious 
enough  to  suggest  that  there  are  Gov- 
ernment-owned properties  in  the  Dis- 
trict of  Columbia  that,  had  they  been 
taxed  over  this  same  number  of  years, 
the  District  of  Columbia  may  conceiv- 
ably not  have  the  kinds  of  problems 
that  it  is  having  today.  None  of  us 
would  stand  for  the  type  of  micro- 
management  that  is  going  on  in  this 
particular  bill  in  our  respective  home 
cities. 

Mr.  Chairman,  this  type  of  retribu- 
tion is  retrogressive,  and  in  the  final 
analysis,  Mr.  Chairman,  downright  in- 
sulting to  any  of  our  Members.  I  do  not 
know  what  the  Brookings  Institution 
stands  for.  I  do  not  know  what  the  Car- 
negie Institution  of  Washington,  DC, 
stands  for.  I  do  not  know  what  the 
Daughters  of  the  American  Revolution 
stand  for,  but  I  can  doggone  cite  I  do 
not  believe  they  stand  for  much  that  I 
believe  in,  but  at  the  very  same  time  I 
think  they  have  a  right  to  be  here,  I 
think  they  have  a  right  to  state  their 
position,  and  the  tax  exemption  that 
was  given  to  them  was  evidently  given 
with  well  meaning. 

We  need  to  stop  this  micro 
managrment.  we  need  to  stop  this  ret- 
ribution, especially  toward  such  an 
outstanding  organization  as  the  Na- 
tional Education  Association. 


Mr.  BONILLA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  to  my  colleague 
from  Florida  it  is  our  responsibility  as 
the  Congress,  because  this  is  the  Na- 
tion's Capital,  to  keep  an  eye  on  what 
goes  on  here,  so  we  do  involve  our- 
selves in  managing  this  city,  and  we 
better  because  it  was  a  real  mess  just  a 
year  ago. 

Now  let  me  just  say  to  one  of  my  col- 
leagues from  Illinois  that  spoke  awhile 
ago:  he  said  we  are  opposing  the  free 
speech.  The  NEA  can  say  anything 
they  want  to.  and  they  do,  and  we  do 
not  object,  but  we  do  believe  they 
should  not  get  a  $1.6  million  tax  break 
just  because  they  are  the  only  union  in 
this  city  that  gets  that  tax  break,  the 
only  one.  And  so  they  should  not  get 
that  tax  break. 

Now  I  want  to  read  to  my  colleagues 
something  that  was  in  the  Indianapolis 
Star  newspaper  editorial  just  a  week 
ago  because  this  really  upsets  me.  It 
says: 

This  summer  the  NEA  annual  convention 
passed  a  resolution  supporting  a  month-long 
celebration  -as  a  means  of  acknowledging 
the  contributions  of  lesbians,  gays  and 
bisexuals  throughout  history." 

The  celebration  was  the  brain  child  of  Rod- 
ney Wilson,  a  gay  high  school  teacher  from 
St.  Louis.  What  Wilson  wanted  in  this  Octo- 
ber and  every  subsequent  October,  was  for 
public  high  schools  to  focus  on  a  gay  curricu- 
lum detailing  the  history  of  homosexual  per- 
secution and  acknowledging  the  homosexual- 
ity of  some  historical  figures. 

The  latter  alone  should  give  parents  the 
jitters.  According  to  a  Concerned  Women  of 
America  ad,  the  Alyson  Almanac,  -the  fact 
book  of  the  lesbian  and  gay  community." 
claims  some  research  indicates  that  Jesus 
Christ.  Winston  Churchill  and  George  Wash- 
ington were  homosexuals. 

According  to  Newsweek  magazine,  "not  a 
single  school  district  in  the  nation  accepted 
the  history  month  idea  or  a  proposed  gay 
curriculum.  Even  the  NEA  has  gotten  skit- 
tish after  hundreds  of  teachers  threatened  to 
quit  when  the  resolution  passed  in  July," 

The  Concerned  Women  organization  was 
right  to  target  the  NEA  action  and  any  move 
to  promote  a  gay  history  month.  Comparing 
such  a  month,  as  some  advocates  have  done, 
to  Black  History  Month  is  an  affront  to  so- 
cial consciousness  and  common  sense. 

Public  education  has  embraced  one  foolish- 
ness after  another  in  recent  decades,  but  par- 
ents should  scream  bloody  murder  at  the 
first  sign  a  school  in  their  district  is  pre- 
pared to  adopt  this  latest. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2'/2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  if  any- 
one had  any  doubt  that  this  amend- 
ment is  directed  at  the  speech,  the 
views,  of  the  NEA,  that  should  have 
been  removed  by  the  comments  just 
made  by  the  gentleman  from  Indiana 
[Mr.  Burton]  who  is  clearly  motivated 
in  going  after  the  NEA  because  he  does 
not  like  what  they  think  or  say.  So  lest 
there  be  any  doubt,  this  amendment  is 
a  clear,  I  think  absolutely  unashamed. 


act  of  discrimination,  picking  out  1  or- 
ganization among  27  that  has  the  same 
status  because  many  in  the  majority 
do  not  like  what  they  think  or  say.  It 
is  a  tour  de  force  as  it  is  seen  together 
with  many  other  things  going  on 
around  here  right  now  in  the  suppres- 
sion of  opposing  points  of  view. 

Mr.  Chairman,  it  started  early  in  the 
year  with  the  majority  leader  sending 
letters  to  organizations  complaining  if 
they  made  charitable  donations  to  or- 
ganizations that  the  majority  did  not 
like.  We  are  seeing  it  in  the  effort 
being  made  by  the  gentlemen  from 
Oklahoma,  and  Maryland,  and  Indiana 
to  suppress  the  ability  not  just  of  non- 
profit organizations,  but  of  many 
groups  and  individuals  in  this  country 
to  exercise  their  rights  under  the  first 
amendment  to  the  Constitution, 
masquerading  that  effort  as  if  it  had  to 
do  with  the  misuse  of  Federal  funds 
when,  in  fact,  we  are  going  after  the 
use  of  private  funds  for  free  political 
expression,  and  now  this  expedient  and 
cynical  effort  to  attack  yet  another 
enemy  of  this  new  and  vindictive  ma- 
jority. 

Mr.  Chairman,  this  is  part  and  parcel 
of  freedom  of  expression.  We  have  to  be 
willing  to  hear  some  things  we  do  not 
like  if  all  of  us  are  going  to  have  the 
freedom  to  engage  in  our  constitu- 
tionally protected  right  and  respon- 
sibility to  help  shape  this  great  democ- 
racy. This  is  a  thinly  veiled,  if  veiled  at 
all,  effort  to  get  even,  and  when  we  are 
trying  to  get  even  based  upon  the  con- 
tent of  someone  else's  or  some  other 
organization's  position,  their  thought, 
their  speech,  we  should  all  be  deeply 
worried  about  the  future  of  a  robust  de- 
mocracy. 

Mr.  BONILLA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Christensen),  a  Member 
who  has  worked  very  hard  on  this 
amendment. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
as  my  colleagues  know.  I  heard  my  col- 
league from  Colorado,  my  colleague 
from  Illinois,  just  a  moment  ago  talk 
about  cynical  ploys  and  that  it  is  un- 
American  to  disagree  with  someone 
else's  point  of  view,  and  that  is  not  the 
point  at  all.  The  point  here  is  just 
about  them  paying  their  property 
taxes.  There  is  a  million  six  that  they 
are  not  paying. 

The  AFL-CIO  pays  their  property 
taxes.  The  Teamsters  pay  their  prop- 
erty taxes.  The  American  Federation  of 
Teachers  pays  their  fair  share  on  prop- 
erty taxes.  We  can  disagree,  and  we  can 
have  a  honest  disagreement  in  ideol- 
ogy. All  we  are  saying  is.  "Pay  your 
property  taxes."  That  is  all  this  is 
about. 

Mr.  Chairman,  it  is  a  simple  amend- 
ment. It  says  the  NEA  should  pay  their 
property  taxes.  Now  I  see  why  Forbes 
magazine  not  too  long  ago  called  the 
NEA  not  the  National  Education  Asso- 
ciation, but  the  National  Extortion  As- 


sociation.   That    more    accurately    de- 
picts what  the  NEA  really  stands  for. 

Mr.  BONILLA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman.  I 
think  everything  has  been  said  that 
needs  to  be  said  on  this  issue.  The  NEA 
is  clearly  in  violation  of  their  original 
intended  purpose  when  their  tax  ex- 
emption was  granted.  It  is  time  for  us 
to  be  honest  about  this  issue.  I  do 
think  that  there  are  some  other  insti- 
tutions that  are  in  the  city  of  Washing- 
ton. DC.  that  we  should  probably  look 
at  in  the  future,  but  this  is  a  good 
start. 

I  do  though  want  to  emphasize  that 
Members  of  our  side  of  the  aisle  will  be 
eager  and  ready  to  work  with  Members 
of  the  other  side  of  the  aisle  in  ferret- 
ing out  some  of  these  other  institu- 
tions that  have  property  tax  exemp- 
tions, and  let  us  get  them  to  start  pay- 
ing property  taxes  to  the  city  of  Wash- 
ington, DC,  because  the  city  needs  the 
revenue  and  needs  the  money. 

So  in  the  meantime.  Mr.  Chairman.  I 
believe  that  we  should  all  support  this 
Bonilla  amendment. 

Mr.  BONILLA.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bonilla]  is  recognized 
for  2  minutes. 

Mr.  BONILLA.  Mr.  Chairman.  I 
would  like  to  close  on  this  amendment 
by  pointing  out  very  clearly  that  no 
one  who  is  supporting  this  amendment 
is  opposed  to  free  speech  in  this  coun- 
try. There  is  no  American  in  this  coun- 
try that  supports  free  speech  as  strong- 
ly as  I  do.  What  we  have  here  is  the 
philosophical  difference.  Those  of  us 
who  are  supporting  an  amendment  and 
other  issues  similar  to  this  in  this  Con- 
gress are  tired  of  groups  that  have 
opinions  of  feeding  at  the  public  trough 
and  then  using  that  money  to  advocate 
political  positions.  I  believe  the  NEA 
should  thrive  and  survive  and  have  a 
long  life  beyond  this  day  to  advocate 
the  positions  that  they  feel  strongly 
about,  absolutely.  What  I  do  not  think 
they  should  do  is  use  public  money  or 
have  special  privileges  in  order  to  ad- 
vocate those  positions. 

As  my  colleagues  know,  there  is  one 
sense  that  the  American  people  believe 
in  very  strongly  in  this  country,  and 
that  is  fairness,  fairness.  There  is  no 
other  union  that  has  this  special  tax 
exemption.  Fairness.  There  is  no  other 
group  that  has  this  special  tax  exemp- 
tion that  is  allowed  to  venture  beyond 
the  congressional  charter  boundaries 
which  were  originally  created  to  go  out 
and  advocate  their  position.  If  the  NEA 
or  any  other  advocacy  group  in  this 
country,  be  they  left,  or  right,  or  in  the 
middle,  would  like  to  go  out  and  con- 
tinue advocating  their  positions,  won- 
derful, do  it  with  their  privately  raised 
funds,  do  it  with  volunteers,  do  it  with 
people   who  believe  in   their  position. 
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But  do  not  try  to  hoodwink  the  public 
into  trying  to  fool  them  and  thinking 
that  their  tax  money  is  somehow  going 
somewhere  else  when  in  fact  it  is  going 
to  subsidize  a  position,  a  political  posi- 
tion, in  this  country. 

And  I  do  not  care  whether  that  posi- 
tion again  is  a  liberal  position  or  a  con- 
servative position.  It  is  wrong  to  feed 
at  the  public  trough  and  then  go  out 
and  advocate  political  positions  in  this 
country.  We  are  tired  of  this.  This  is  a 
dirty  little  secret  that  we  are  deter- 
mined to  expose  across  this  country, 
and  a  "yes"  vote  on  this  amendment 
will  help  put  an  end  to  this  once  and 
for  all. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  is  recog- 
nized for  2'/2  minutes. 

Mr.  DIXON.  Mr.  Chairman,  the  word 
"responsibility"  has  been  raised  sev- 
eral times  in  this  debate.  I  believe  that 
we  all  have  a  responsibility  to  this  in- 
stitution to  follow  due  process.  This  is 
not  the  committee  of  jurisdiction. 
There  have  been  no  hearings.  We  heard 
the  gentleman  from  Georgia  come  to 
the  well  a  minute  ago  and  say,  "We  all 
know  they  violated  the  charger,  so  let 
us  snatch  their  charter,  and  move  on, 
and  maybe  we  will  talk  about  some 
others."  That  is  not  the  way  that  this 
institution  should  proceed. 

My  colleagues  have  the  votes.  Send 
this  to  the  Committee  on  the  Judici- 
ary, have  a  hearing  where  witnesses 
can  come  and  bring  that  testimony. 
This  charter  was  conferred  by  the  Con- 
gress and  should  follow  a  process  to  re- 
voke that  charter. 

So  I  am  not  weighing  in  on  the  mer- 
its of  the  case  at  all. 
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I  am  saying  that  you  have  a  respon- 
sibility to  this  institution.  I  am  sure 
that  the  brother  of  the  gentleman  from 
California,  Mr.  Robert  Dornan,  teach- 
es due  process,  and  that  is  my  point. 
You  have  made  up  your  mind,  I  would 
say  to  the  gentleman  from  Texas  [Mr. 
BONILLA]  and  the  gentleman  from 
Georgia  [Mr.  Linder]  has  made  up  his 
mind.  But  that  is  not  the  way  we  oper- 
ate around  here.  That  is  not  the  way 
we  should  operate  around  here.  Make 
your  case  to  the  Committee  on  the  Ju- 
diciary on  this  and  any  other  issue.  Do 
not  make  up  your  mind  and  try  to 
shove  this  down  the  body's  throat. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 

[Mr.  BONILLA]. 

The  question  was  taken:  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DIXON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de 
vice,  and  there  were— ayes  210.  rfoes  213, 
answered    ■present"  2,  not  voting  7,  as 
follows: 
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[Roll  No 

758] 

ayes- 

210                     .» 

Allard 

Fox 

Moorheah 

Archer 

Franks  (CT 

)             Myers 

Armey 

Frisa 

Myrick 

Bachus 

Funderburk 

.Nethercutt 

Baker (CA) 

Gallegly 

Neumann 

Baker  1 LA  1 

Ganske 

Norwood 

Ballenger 

Gekas 

Nussle 

Barr 

Geren 

Oxley 

Barrett  (NEi 

Gilchrest 

Pkckard 

Bartlett 

Gillmor 

Parker 

BanoD 

Goodlatte 

Paxon 

Bass 

Goodling 

Petri 

Bate  man 

Goss 

Pickett 

Bereuter 

Graham 

Pombo 

Bilbray 

Greenwood 

Porter 

Bilirakls 

Gutknecht 

Portman 

BlUey 

Hall  (TX) 

Quillen 

Elate 

Hancock 

Radanovich 

Boehner 

Hansen 

Riggs 

BoQilla 

Hastert 

RoberW 

Bono 

Hastings  iW 

^1         Rogers 

Brewster 

Hayes 

Rohrabacher 

Brownback 

Hayworth 

Ros-Lehtinen 

Bryant  iTNi 

HeHey 

Roth 

Bunning 

Heineman 

Royce 

Bun- 

Herger 

Salmon 

Burton 

Hilleary 

Sanford 

Buyer 

Hoekstra 

Saxton 

Callahan 

Hoke 

Scarborough 

Calvert 

Hostettler 

Schaefer      ■ 

Camp 

Hunter 

Seastrand    J 

Canady 

Hutchinson 

Sensenbrennei 

Chabot 

Hyde 

Shadegg       : 

Chambliss 

Inglis 

Shaw 

Chenoweth 

Is  took 

Shays 

Christensen 

Johnson  iCT 

Shuster 

Chrysler 

Johnson.  San 

1         Skeen 

Cllnger 

Jones 

Skelton 

Coble 

Kasicb 

Smith  (MI) 

Cobum 

Kim 

Smith  iNJ) 

CoUms  (GA) 

King 

Smith  (TXi 

Combest 

Kingston 

Smith  (WA) 

Cooley 

Knollenberg 

Solomon 

Cox 

Kolbe 

Souder 

Crane 

LaHood 

Spence 

Crapo 

Largent 

Steam.s 

Cremeans 

Latham 

Stockman 

Cubin 

LaTourette 

Stump 

Cunningham 

Laughlin 

Talent 

Deal 

Lazio 

Tate 

DeLay 

Lewis  |CA» 

Tauzin 

Diaz-Balart 

Lewis  (KY) 

Taylor  (MS) 

Dickey 

Lightfoot 

Taylor  (NC) 

Doolittle 

Linder 

Thomas 

Doman 

Livingston 

Thomberry 

Dreier 

Longley 

Tiahrt 

Duncan 

Lucas 

Torkildsen 

Dunn 

Manzullo 

Upton 

Ehlers 

McCollum 

Vucanovich 

Ehrlich 

McCrery 

Waldholu 

Emerson 

McDade 

Walker 

English 

Mclnnis 

Wamp 

Ensign 

Mcintosh 

Watts  (OK) 

Everett 

HcKeoD 

Weldon(FLi 

Ewing 

Metcalf 

Weller 

Fawell 

Meyers 

White 

Fields  (TXi 

Mica 

Whitneld 

Flanagan 

-Miller  iFLi 

Wicker 

Foley 

Molinari 

Young  lAK) 

Fowler 

Montgomery 
NOES— 21 

Zeliff 
3 

Abercrombie 

Borskl 

Coleman 

Ackerman 

Boucher 

Collins  (IL) 

Andrews 

Browder 

Collins  (MI) 

Baesler 

Brown  (CA» 

Condi  t 

Baldacci 

Brown  (FLi 

Conyers 

Barcia 

Brown  lOHi 

Costello 

Barrett  iWIi 

Bri-ant  (TX) 

Coyne 

Becerra 

Bunn 

Cramer 

Beilenson 

Cardin 

Danner 

Bentsen 

Castle 

Davis 

Berman 

Chapman 

de  la  Garza 

Bevill 

Clay 

DeFazio 

Bishop 

Clayton 

DeLauro 

Boehlert 

Clement 

Dellums 

Bonior 

Clybum 

Oeutscb 

Dick.1 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frank  (MAi 

Franks  (NJ) 

Frelinghuysen 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilmaa 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hamilton 

Hastings  (FLi 

Hefner 

Hilliard 

Hinchey 

Hobson 

Holden 

Horn 

Houghton 

Hoyer 

Jackson  Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorskt 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 


Klink 

Klug 

LaFalce 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Liplnski 

LoBiondo 

Lotgren 

Lowey 

Luther 

Maloney 

-Man  ton 

Markey 

Martinez 

.Martini 

Mascara 

Matsui 

McCarthy 

.McDermott 

McHale 

McHugh 

McKinney 

McNulty 

.Meehan 

Meek 

-Menendez 

Mfume 

.Miller  (CA) 

Minge 

Mink 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

.Ney 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Pryce 

Quinn 


Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rivers 

Roemer 

Ro.se 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Tomcelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Vclkmer 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zimmer 


ANSWERED   -PRESENT"— 2 
Gunderson  Obey 

NOT  VOTING— 7 

Fields  (LA)  Moakley  Wilson 

Hall  (OH)  Tucker 

Harman  Weldon(PA) 
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Mr.  QUINN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MF.ND.MENT  OFFERED  BY  MR.  HO.STETTLER 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Hostettler: 
Page  37.  line  15.  strike  'No  funds"  and  insert 
■•(a)  No  funds". 

Page  37.  line  22.  strike  -;  nor  shall  any" 
and  all  that  follows  through  -1992". 

Page  38.  insert  after  line  2  the  following: 

(b)  The  Health  Care  Benefits  Expansion 
Act  (D.C.  Law  9-114;  sec.  36-1401  et  seq..  DC. 
Code)  is  hereby  repealed. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Indiana  [Mr. 
HosTETTLERj  will  be  recognized  for  15 


minutes,  and  a  Member  in  opposition 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hostettler] 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  strike  down  the  District 
of  Columbia's  so-called  domestic  part- 
ners ordinance,  a  misguided  statute 
that  Congress  has  blocked  the  District 
from  implementing  for  the  past  3 
years.  In  fact,  this  city  act  has  never 
been  implemented,  which  is  a  critical 
point  that  needs  to  be  made.  It  is  time 
today  to  put  this  bad  bill  to  a  final  rest 
and  clear  away  this  issue  so  the  Dis- 
trict and  the  Congress  can  begin  build- 
ing a  more  constructive  relationship. 
Congress  has  never  seen  fit  to  appro- 
priate $1  for  this  legislation,  and  act 
that  seeks  to  provide  health  care  and 
extend  other  legal  benefits  to  domestic 
partners  defined  as  those  unmarried 
couples  who  are  over  18  and  who  live 
together. 

Many,  I'm  sure,  will  oppose  my 
amendment  today,  saying  Congress  is 
meddling  in  the  District's  matters.  Or. 
even  worse  some  my  claim.  Congress  is 
meddling  in  a  place  where  we  never 
should  venture;  the  bedroom.  Perhaps 
there  will  also  be  a  few  here  today  who 
will  castigate  me  for  offering  legisla- 
tion based  on  what  is  the  preferred 
over  that  many  will  say  is  the  per- 
verted. Such  is  the  nature  of  our  de- 
bate. 

I  am  offering  legislation  today  to 
make  an  important  public  policy  state- 
ment about  families  in  our  Nation's 
Capital,  the  very  seat  of  our  whole  Na- 
tion's Federal  Government.  This  legis- 
lation is  not  about  extending  health 
care  benefits  to  the  needy.  I  can  guar- 
antee you  that  there  are  an  infinite 
number  of  ways  that  the  city  can  do 
this  without  enacting  a  domestic  part- 
nership law.  This  amendment  is  about 
right  and  wrong,  about  the  proper  role 
of  government  in  general  and  about  the 
appropriate  role  of  the  Federal  Govern- 
ment in  involving  itself  in  the  affairs 
of  the  Nation's  Capital.  Supporters  of 
my  amendment  seek  to  affirm  the  posi- 
tive, not  to  cast  stones  at  those  engag- 
ing in  alternative  lifestyles.  We  seek  to 
lift  up  and  honor  the  family,  not  to  put 
down  and  shame  anyone  who  does  not 
make  a  commitment  to  furthering  the 
family. 

But  let  me  address  those  opposed  to 
my  measure  before  I  highlight  the  im- 
portant public  policy  aspects  of  my 
amendment. 

First,  striking  down  this  statute, 
which  Congress  has  thrice  blocked 
from  being  implemented,  is  not  med- 
dling in  the  local  government  of  the 
District  of  Columbia.  Congress  has  a 
clear,  express,  unquestioned  constitu- 
tional responsibility  to  direct  the  Dis- 
trict of  Columbia,  the  Federal  City,  es- 
pecially if  the  passage  and  implemen- 
tation of  poor  public  policy  is  at  hand. 
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Yes,  Congress  passed  home  rule,  and 
gave  the  District's  local  governing  au- 
thority greater  power  to  enact  ordi- 
nances on  matters  where  the  Congress 
had  otherwise  been  silent.  But  this 
body  never  gave  up  our  authority,  nor 
renounced  our  responsibility  to  oversee 
our  Nation's  Capital.  On  the  contrary. 
we  reserved  those  rights,  as  we  needed 
to  under  the  Constitution.  The  statute 
at  issue  today  confirms  the  wisdom  of 
the  Framers  of  the  Constitution  and 
the  wise  heads  in  a  prior  Congress 
which  preserved  this  role  for  the  Con- 
gress in  Washington.  DC.  We  have  the 
right  and  the  responsibility  to  act  and 
that  includes  the  repeal  of  any  District 
act  at  any  time.  The  District  of  Colum- 
bia is  the  Nation's  Capital,  the  Federal 
City,  our  national  government's  seat. 
This  seat  cannot  and  should  not  be  kid- 
naped by  any  group — of  the  left  or 
right — to  make  political  statement.  We 
have  the  right  and  indeed  I  would 
argue  we  have  the  responsibility  to  act 
in  this  matter  and  strike  down  the  Do- 
mestic Partners  Act.  Now  while  we  are 
on  the  issue  of  the  Constitution.  I  can- 
not forget  to  point  out  that  during 
hearings  that  were  held  on  this  issue  in 
1992.  a  number  of  significant  public  pol- 
icy issues  were  raised  by  many  legal 
experts  including  the  fact  that  this  act 
quite  possibly  is  preempted  by  the  Em- 
ployee Retirement  Income  Security 
Act  of  1994.  which  renders  this  act  un- 
constitutional. 

Now  other  who  oppose  my  measure 
will  say  I  seek  to  inject  congressional 
authority  and  oversight  in  a  place  it 
should  never  go — the  bedroom.  They 
will  again  offer  the  well-worn  phrases 
about  consenting  adults  being  able  to 
engage  in  whatever  consensual  acts 
they  wish.  Well.  I  point  out  at  the  out- 
set of  this  debate  that  this  bill  is  not 
about  sex.  I  know  that  admission  will 
disappoint  many:  I  can  see  stunned 
staffers  looking  up  from  their  over- 
heated word  processors  now  as  they 
prepared  to  defend  sexual  promiscuity 
and  sexual  orientation  and  sexual  ev- 
erything else.  But  that's  the  wrong 
speech.  The  issue  before  this  Congress 
is  whether  we  will  allow  the  District  to 
carry  a  statute  on  its  book  that  allows 
a  domestic  partner,  a  person  so  vaguely 
defined  that  it  can  be  a  homosexual 
lover,  a  same-sex  lover,  a  roommate,  a 
member  of  one's  extended  family,  a 
homeless  person  one  invites  into  their 
abode,  to  enjoy  health  benefits  and 
other  legal  rights  by  virtue  of  their  so- 
called  partnership  with  a  District  of 
Columbia  government  employee  or  any 
other  individual  for  that  matter. 

The  problem  with  this  act  is  the 
statement  it  makes  about  family, 
equating  the  support  we  give  families 
as  a  society  and  as  units  of  government 
with  loosely  affiliated  partners.  It 
equates  the  faithful  familial  ties  that 
are  the  bedrock  of  our  society's  stabil- 
ity and  the  loving  environment  in 
which  we  rear  the  next  generation  with 


a  roommate  or  a  casual  live-in  lover  or 
a  down-on-their-luck  friend  who  moves 
to  get  health  benefits. 

Still  others  may  rise  today  and  say  I 
am  only  disparaging  gays  and  lesbians 
to  satisfy  a  personal  mean  streak  or  to 
win  political  points  at  home  with  cer- 
tain groups.  This  argument,  too. 
misses  the  mark.  My  amendment  seeks 
to  lift  up  the  positive,  to  value  the  val- 
uable, to  hold  up  the  ideal.  Govern- 
ment. I  believe,  has  every  right  to  up- 
hold the  ideal,  to  esteem,  to  value,  to 
honor  the  best.  Society,  and  society's 
tool  of  government,  has  a  clear  right 
and.  indeed,  a  clear  responsibility  to 
encourage  the  preferred.  We  need  to 
honor  traditional  families,  which  are 
the  Nation's  best  hope  for  emotionally 
healthy  and  happy,  well-adjusted  citi- 
zens who  can  govern  themselves  and 
continue  this  experiment  in  self-gov- 
ernment we  call  America. 

Government  can  give  preference  to 
the  best  for  our  people— the  best  by 
any  standard,  whether  health  indica- 
tors or  happiness  measures,  without 
punishing  or  singling  out  the  aberrant, 
the  alternative,  the  less-than-best.  We 
as  a  Congress  must  stand  up  and  say 
that  we  are  familiar  with  the  social  re- 
search, we  are  familiar  with  the  find- 
ings of  the  caring  professions  and  men- 
tal health,  we  know  the  conclusions  of 
the  health  care  workers.  All  point  to 
the  dire  need  in  our  Nation  today  for 
stable,  two-parent  loving  families  that 
will  honor  all  family  measures,  espe- 
cially their  children. 

The  DC  statute  denigrates  that  lov- 
ing, sacrificial  commitment  by  turning 
these  relationships  into  a  menu  of  eco- 
nomic goodies  to  be  grabbed  by  simply 
going  down  to  the  Mayor's  office  and 
signing  in.  Living  together?  Come  on 
down  for  health  care  and  more.  Shack- 
ing up?  Then  you  need  to  sign  up. 

This  is  hardly  the  basis  of  sound  fis- 
cal stewardship  or  enlightened  public 
policy,  which  the  American  taxpayer 
and  the  American  citizen  can  expect. 
especially  from  our  Nation's  Capital. 

But  whether  we  agree  with  the  mis- 
guided policy,  the  backhanded  slap  at 
the  family  cannot  and  should  not  be 
t.)lerated  by  this  Congress.  We  have 
thrice  blocked  this  poor  piece  of  work. 
Today  we  need  to  kill  it  and  put  this 
issue  behind  this  Congress  for  good. 

D  1745 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixo.N]  is  recog- 
nized for  15  minutes. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  clear- 
ly illustrates  the  mean-spiritedness  of 
this  Congress.  This  law  is  intended  to 
extend  health  coverage,  something 
that  everyone  should  have,  to  a  domes- 
tic partner. 


Yes,  they  can  be  gay;  yes,  they  can  be 
lesbian,  but  they  can  also  be  hetero- 
sexual. 

This  amendment  costs  the  District 
government  nothing.  The  employee 
pays  the  entire  amount  for  the  addi- 
tional person  carried. 

What  is  wrong  with  the  District  gov- 
ernment deciding  to  extend  this  benefit 
at  no  expense  to  them  and  of  great 
ability  to  cover  someone  in  their 
health  benefit? 

Yes,  there  is  a  division  in  this  coun- 
try about  homosexuality,  but  certainly 
everyone  is  entitled  to  health  care,  and 
the  District  has  made  some  other  peo- 
ple eligible  for  it.  That  is  all  that  is 
happening  here.  It  is,  in  fact,  a  cost 
saving  to  the  District.  Because  if  the 
person  does  not  have  insurance,  they. 
in  fact,  would  probably  go  to  the  gen- 
eral hospital  or  some  other  public  fa- 
cility. 

I  understand  your  reservations  about 
some  lifestyles,  but  you  are  not  going 
to  change  any  lifestyle.  You  do  not  rec- 
ognize any  lifestyle  by  extending  to  a 
person  health  care  coverage.  That  is  all 
the  DC  law  does.  Why  should  Congress 
repeal  that  important  progressive  ini- 
tiative by  the  District  of  Columbia? 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Georgia 
[Mr.  Barr]. 

Mr.  BARR.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman,  the  question  is  very 
simple.  Do  we  want  the  Congress  to 
give  its  approval  as  representatives  of 
all  the  people  of  this  country  to  a  law 
in  the  District  of  Columbia  over  which 
Congress  has  very  clear  and  appro- 
priate authority  that,  for  purposes  of 
extending  certain  privileges,  not  enti- 
tlements, not  rights,  to  so-called  do- 
mestic partners,  placing  nontraditional 
groupings  of  people,  men  and  men, 
women  and  women,  nonmarried  couples 
on  par  with  the  traditional  family 
structure  of  men  and  women,  in  mar- 
riage, with  children? 

I  think  that  it  is  very  appropriate  for 
this  Congress  to  step  forward,  have  the 
backbone  to  say  what  previous  Con- 
gresses have  not  done.  They  have  done 
it  through  the  back  door,  by  simply 
not  extending  funding,  to  once  and  for 
all  stand  up  and  say  that  we  do  believe 
there  is  merit  in  the  traditional  family 
structure  that  has  done  this  country  so 
well  for  so  long. 

We  believe  that  that  heritage  ought 
to  be  protected  and  preserved,  and  we 
think  it  is  wrong  for  jurisdictions,  par- 
ticularly those  over  which  this  Con- 
gress has  jurisdiction,  to  go  against  the 
grain  of  American  history,  to  go 
against  the  grain  of  the  strength  of  our 
society.  This  legislation  is  good,  it  is 
limited,  it  is  appropriate,  it  does  what 
previous  Congresses  have  not  had  the 
backbone  to  do.  It  steps  forward  and 
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says  traditional  family  structures  are 
good  for  this  country.  They  have  been 
the  backbone  of  this  country.  They 
ought  to  remain  the  backbone  of  this 
country  and  we  should  not  weaken 
that. 

I  support  the  gentleman's  amend- 
ment and  urge  its  adoption. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman.  I  have  a 
stable,  loving  family. 

As  many  Members  know,  this  week- 
end I  announced  my  intention  not  to 
seek  a  13th  term  in  this  body.  When  I 
did  so,  I  had  at  my  side  my  stable,  lov- 
ing family:  My  brother,  his  wife,  my 
sister.  Her  husband  unfortunately  had 
died  a  few  months  ago.  He  was  a  Pres- 
byterian minister  who  led  the  fight 
within  his  church  for  the  ordination  of 
openly  gay  clergy.  He  would  have  been 
there.  I  think  he  was  there  in  spirit.  It 
was  in  a  church  that  we  made  the  an- 
nouncement. And  my  partner.  Dean 
Kara,  whom  a  great  many  of  you.  per- 
haps most  of  you,  know  and  a  great 
many  of  you  consider  as  a  very  close 
friend. 

My  colleague  from  Massachusetts  has 
a  stable,  loving  family:  and  my  col- 
league from  Wisconsin  has  a  stable, 
loving  family. 

I  would  suggest  that  Members  do 
something  that  is  rare  around  here: 
that  is.  read  the  law  that  we  are  pro- 
posing to  repeal.  I  just  did  that. 

We  have  heard  it  referred  to  as  privi- 
leges and  economic  goodies,  among 
other  things. 

Let  me  tell  you  what  this  law  does 
that  you  now  are  asked  to  repeal.  It  de- 
fines a  domestic  partner  as  a  person 
with  whom  an  individual  maintains  a 
committed  relationship.  It  defines  a 
committed  relationship  as  a  familial 
relationship  between  two  individuals 
characterized  by  mutual  caring— mu- 
tual caring— and  the  sharing  of  a  mu- 
tual residence.  I  do  not  know  why  that 
frightens  or  offends  anyone  in  this  in- 
stitution. 

What  are  the  benefits?  Unless  you  are 
an  employee  of  the  District  of  Colum- 
bia, and  I  will  come  to  that  in  a  mo- 
ment, there  is  only  one  sentence  under 
domestic  partnership  benefits.  See  how 
this  frightens  you:  All  health  care  fa- 
cilities, including  hospitals,  convales- 
cent facilities,  or  other  long-term  care 
facilities  shall  allow  a  patient's  family 
member  to  visit  the  patient. 

That  is  the  sum  total  of  what  is 
granted  by  this  law  to  every  resident  of 
the  District  of  Columbia  who  is  not  an 
employee  of  the  District. 

If  there  is  any  Member  of  this  House 
that  thinks  that  I  or  Mr.  FR.\NK  or  Mr. 
GUNDERSON  or  any  of  the  dozens  of  gay 
and  lesbian  staff  members  on  both 
sides  of  this  aisle  ought  to  be  denied 
the  right  to  visit  the  hospital  if  their 
domestic  partner  is  ill  or  dying,  I 
would  like  to  hear  them  stand  up  here 
and  say  that. 


If  you  are  an  employee  of  the  District 
of  Columbia,  here  is  what  you  are 
granted  by  the  statute:  Sick  leave 
when  needed  to  care  for  a  family  mem- 
ber. Funeral  leave  or  annual  leave 
when  needed  to  make  arrangements  for 
or  to  attend  a  funeral  or  memorial 
service  for  a  family  member. 

I  have  had  more  experience  than  I 
would  like  to  have  had  attending  such 
memorial  services,  and  I  am  damned  if 
anybody  in  this  institution  is  going  to 
tell  me  or  anyone  else  that  they  can  be 
forbidden  the  right  to  attend  a  memo- 
rial service  for  someone  they  love. 

The  only  provision  in  the  District 
statute,  the  only  provision  other  than 
the  ones  I  have  read  to  you,  the  only 
privilege,  as  it  has  been  characterized, 
the  only  economic  goody,  as  it  has 
been  characterized,  is  optional  self-fi- 
nanced health  benefits  for  employees  of 
the  District  of  Columbia.  They  are  al- 
lowed, and  I  quote,  to  purchase,  to  pur- 
chase family  health  insurance  cov- 
erage. That  is  it. 

That,  my  friends,  is  what  we  are 
being  asked  to  repeal.  I  fail  to  com- 
prehend how  that  could  offend  any  per- 
son. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan],  the  former 
fighter  pilot  and  colleague  of  mine  in 
the  Committee  on  National  Security. 

Mr.  DORNAN.  Mr.  Chairman,  I  pre- 
dicted about  10  years  ago  that  I  some- 
day would  come  to  this  floor  and  an- 
nounce a  great  tragedy  in  modern 
American  life.  Having  just  gotten  the 
statistics  this  week  from  the  Centers 
for  Disease  Control,  the  time  has  come. 

More  Americans  in  the  prime  of  life, 
including  thousands  of  children,  have 
died  because  of  the  AIDS  virus  than 
were  killed  in  World  War  II.  We  are 
now  past  295.000  deaths  out  of  470.000 
some  odd  reported  cases.  There  were 
thousands  of  deaths  in  the  early  part  of 
the  1980s  that  were  not  reported  be- 
cause of  merciful  doctors  putting  down 
as  the  cause  of  death,  the  proximate 
cause,  because  of  the  immune  system 
collapsing,  they  would  put  down  cancer 
or  heart  attack.  So  here  we  are  with 
more  people  dead  of  AIDS  than  World 
War  II.  300.000  rounded  off,  people  who 
died. 

I  understand  that  that  horror  gives  a 
great  deal  of  passion  to  a  debate  on  re- 
defining the  family.  But  what  I  just 
learned  from  the  gentleman  from  Cali- 
fornia [Mr.  Dixon],  again  I  point  out, 
my  very  distinguished  friend,  that  we 
are  covering  roommates. 

Two  very  macho  heterosexual  fire- 
men or  policemen  who  have  alternately 
saved  one  another's  lives  in  severe  fires 
or  shootouts  can  be  rooming  together 
and  have  developed  a  true  bonding 
from  professional  danger  shared  that 
they  could  get  health  insurance  for  one 
another. 

I  do  not  know  of  anybody  who  has 
ever  been  denied  going  to  be  a  memo- 


rial service  ever.  I  never  heard  of  that 
in  my  life.  I  do  not  know  why  anybody 
in  a  life-threatening  situation  in  the 
hospital  cannot  designate  a  long  list  of 
friends  that  he  or  she  would  rather  see 
even  than  some  family  members,  blood 
members  who  have  not  been  too  kind 
to  them.  I  never  heard  of  that  until  re- 
cent times,  and  that  can  be  easily  re- 
solved. 

What  we  are  simply  debating  here  in 
the  federally  controlled  District  of  Co- 
lumbia is  a  redefinition  of  the  family. 

I  do  not  know.  These  heterosexual 
roommates,  two  wives  who  maybe  their 
husbands  were  killed  in  a  plane  crash, 
they  go  to  know  one  another  through 
legal  process  and  they  became  close 
and  their  children  got  to  know  one  an- 
other. Now  they  are  rooming  together, 
and  they  have  different  economic  situ- 
ations. 

Have  they  come  to  me  and  lobbied 
me  that  we  would  like  to  have  all  the 
advantages  of  the  traditional  American 
family?  I  have  never  heard  of  anybody 
lobbying  like  that. 

Or  two  Vietnam  vets  who  alternately 
shared  a  combat  and  saved  one  an- 
other's lives  and  have  become  room- 
mates, heterosexual  roommates,  I  have 
never  heard  of  any  of  them  lobbying 
that  we  now  have  to  redefine  the  Amer- 
ican family.  I  am  not  prepared  to  rede- 
fine the  American  family. 

Vote  "yes"  on  the  Hostettler  amend- 
ment. 

So  in  conclusion,  Mr.  Chairman,  I  close  with 
these  salient  points. 

First,  we  all  know  that  the  intent  of  this  law 
is  to  oflicially  recognize  and  sanction  homo- 
sexual and  heterosexual  relationships  which 
are  outside  the  bonds  of  marriage. 

Second,  some  are  invoking  the  Home  Rule 
argument  to  prevent  the  repeal  of  this  ridicu- 
lous law.  This  amendment  is  entirely  consist- 
ent with  the  mechanisms  of  Congressional  re- 
view under  the  Home  Rule  Act.  Congress  has 
only  delegated  authority  to  the  Distnct  govern- 
ment. It  has  not  abdicated  its  constitutional  ob- 
ligations. 

Third,  this  law  erodes  the  legal  status  of  the 
traditional  family  and  denigrates  the  sanctity  of 
marriage. 

Fourth,  if  you  want  to  look  at  reasons  why 
we  have  too  much  drug  abuse,  too  much 
teenage  pregnancy,  too  many  problems  in  our 
schools,  too  much  crime  in  America,  look  no 
further  than  the  breakdown  of  the  American 
family  unit.  I,  for  one,  will  not  be  a  party  to  any 
Tieasure  that  tnes  to  break  down  the  family 
any  further  than  it  already  is. 

Fifth,  besides  giving  health  benefits  and  sick 
leave  to  both  heterosexual  and  homosexual 
couples  who  are  merely  living  together,  this 
law  gives  the  appearance  that  the  Congress 
endorses  such  behavior.  It  also  forces  the 
residents  of  the  District  and  indeed  all  Ameri- 
cans to  accept  the  devaluation  of  marriage 
and  the  traditional  family  unit. 

Sixth,  this  IS  a  vote  to  keep  the  Nation's 
Capital  in  tune  with  the  values  that  we  are 
supposed  to  be  promoting. 

Mr.  DEXON.  Mr.  Chairman,  I  yield  2'/2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 


Ms.  NORTON.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  the  overriding  theme, 
if  there  is  any,  of  the  104th  Congress, 
appears  to  be  devolving  power  back  to 
the  localities.  More  than  any  measure 
that  has  come  on  the  House  floor 
today,  this  is  the  real  test  of  whether 
the  majority  means  it. 

This,  of  course,  is  an  utterly  redun- 
dant provision,  because  it  is  already  in 
the  bill.  The  gentleman  from  Indiana 
[Mr.  Hostettler]  raises  the  ante  by 
saying  let  us  amend  the  D.C.  Code  on 
an  appropriations  bill. 

It  is  an  insult  to  the  District  to 
amend  our  law  and  all  and  certainly  in 
this  way. 

This  is  a  gratuitously  self-indulgent 
amendment  because  it  rises  to  do  what 
is  already  done  in  the  body  of  the  bill. 
It  is  one  of  those  easy  targets  that 
makes  you  say,  "Why  don't  you  pick 
on  somebody  your  own  size?" 

D  1800 

District  of  Columbia  residents  feel 
deeply  about  bigotry.  It  may  have  to 
do  with  the  fact  that  many  of  us  are 
people  of  color.  In  my  district,  most  of 
my  residents  are  Baptists  and  Fun- 
damentalists. 

But,  in  the  District,  there  is  a  con- 
sensus that  gay  men  and  lesbians  ought 
to  be  able  to  register  and  purchase 
health  care  if  they  happen  to  be  D.C. 
government  employees,  and  this  bill 
has  a  de  minimis  effect  because  it  can 
help  only  D.C.  government  employees. 
So  my  constituents  of  every  religious 
background  and  of  every  persuasion  on 
the  question  of  gays  and  lesbians  sup- 
port this  bill  as  applied  to  gay  men  and 
lesbians. 

I  want  you  to  know  who  the  chief 
beneficiaries  of  this  bill  are  given  our 
demographics:  Two  elderly  people  liv- 
ing together,  a  disabled  person  who 
cannot  live  alone,  two  sisters  or  broth- 
ers living  together,  a  grandchild  and  a 
grandparent  living  together,  a  mother 
and  a  grown  daughter  living  together. 
That  is  who  you  would  deny  if  you 
deny  us  the  right  to  pass  this  bill 
which  power  should  devolve  to  pass. 

Who  supports  this  provision?  the  Na- 
tional Council  of  Senior  Citizens,  the 
District  of  Columbia  Nurses'  Associa- 
tion, the  Gray  Panthers.  Concerned 
Clergy  of  D.C,  Churchwomen  United, 
Disciples  of  Christ.  We  support  this 
bill.  This  is  our  jurisdiction.  Let  us  do 
with  our  lives  and  with  our  constitu- 
ents what  you  might  not  choose  to  do. 
Give  us  our  full  rights  as  American 
citizens  to  recognize  all  of  our  citizens. 

Do  not  vote  for  this  amendment. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Florida 
[Mr.  Ste.arns], 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment to  repeal  the  D.C.  Domestic  Part- 
nership Act. 


We  voted  on  this  last  year.  We  got  251 
votes.  Basically,  what  this  did  is  shut 
down  the  funding;  but  we  did  not  have 
an  amendment  like  this  which  basi- 
cally from  now  on  will  prevent  this 
from  happening. 

I  ask  my  colleagues  to  listen  care- 
fully. The  District  of  Columbia  is  a  fis- 
cal nightmare.  There  is  too  much 
spending  and  not  enough  savings,  a 
classic  example  of  big  government,  big 
spending  that  wais  wholeheartedly  re- 
jected by  the  voters  in  1994.  Priorities 
must  be  set.  Repealing  the  Domestic 
Partnership  Act  is  the  perfect  oppor- 
tunity to  set  some  priorities  in  this 
House  and  ensure  that  funding  for  non- 
essential programs  will  not  be  sanc- 
tioned by  this  Congress. 

Laws  that,  in  essence,  allow  homo- 
sexual, heterosexual  couples  to  cohabi- 
tate,  register  as  domestic  partners  and 
receive  health  benefits  in  addition  to 
other  legal  rights  undermine  the  tradi- 
tional moral  values  that  are  the  bed- 
rock of  this  Nation.  Legitimizing  these 
relationships  will  only  serve  to  erode 
our  Nation's  values.  The  Domestic 
Partnership  Act  is  nothing  more  than  a 
revolving  door  for  people  who  have  no 
desire  to  enter  into  marriage  but  still 
wish  to  receive  all  the  legal  and  social 
benefits  of  the  sacred  institution  of 
marriage. 

We  must  make  it  clear  that  these  re- 
lationships will  not  be  endorsed  by  this 
Congress. 

Support  the  amendment  offered  by 
the  gentleman  from  Indiana  to  ensure 
that  D.C.  sets  its  budgetary  priorities 
straight.  Say  "no"  to  irresponsible  so- 
cial experimenting,  and  let  us  not  to- 
night redefine  the  definition  of  the 
family.  Vcrte  "yes"  on  this  amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  l'/^ 
minutes  to  the  gentleman  from  New 
York  [Mr.  N.^dler]. 

Mr.  NADLER.  Mr.  Chairman,  this  bill 
does  not  implicate,  contrary  to  the  pre- 
vious speaker,  any  funds.  This  bill 
would  allow,  or  rather  this  amendment 
would  prohibit  the  District  of  Colum- 
bia law  that  allows  a  domestic  partner 
to  visit  his  partner  in  a  hospital,  that 
allows  a  public  employee  in  the  Dis- 
trict of  Columbia  to  self-finance  family 
health  insurance  for  himself  or  herself 
and  his  or  her  domestic  partner,  self-fi- 
nance. This  has  nothing  to  do  with  fi- 
nancing. This  has  nothing  to  do  with 
the  fiscal  crisis  of  the  District  of  Co- 
lumbia. 

This  simply  has  to  do  with  Congress 
deciding  for  motives  of  hatred  of  gay 
people  and  lesbians  to  reach  in  and  tell 
local  government,  "You  may  not  have 
an  enlightened  policy." 

The  gentleman,  the  previous  speaker, 
said  chis  is  beneficial  to  people  who 
have  no  desire  to  marry.  There  is  no  ju- 
risdiction in  the  country  which  allows 
a  gay  person  or  lesbian  person  to 
marry.  All  the  District  of  Columbia  has 
decided  is  certain  benefits,  to  visit  the 
sick,    to    take    annual    leave,    to    take 


leave  for  bereavement,  to  bury  their 
domestic  partner,  that  they  are  enti- 
tled to  that.  But  we  are  going  to  say 
no,  we  will  not  let  you  decide  that.  The 
hypocrisy  of  saying  that  we  support 
local  rights,  we  support  home  rule, 
when  it  has  nothing  to  do  with  fiscal 
policy,  and  then  passing  this  amend- 
ment is  paramount,  is  supreme. 

I  urge  a  "no"  vote  on  this  amend- 
ment on  grounds  of  home  rule  and 
grounds  of  simple  humanity. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman       from       Oklahoma       [Mr 

ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman,  article  I. 
section  8  of  the  U.S.  Constitution  says 
the  Congress  of  the  United  States  has 
the  authority  to  exercise  exclusive  leg- 
islation in  all  cases  whatsoever  over 
the  District  of  Columbia.  In  fact,  when 
the  home  rule  charter  was  passed  for 
the  District  of  Columbia,  that  author- 
ity was  expressly  retained  because  we 
cannot  give  it  away.  Even  if  we  wanted 
to,  we  have  responsibility  for  the  laws 
of  the  District  of  Columbia,  and  if  they 
ai-e  out  of  tune  with  what  they  should 
be.  with  what  should  be  the  laws  in  the 
United  States  of  America,  we  as  Mem- 
bers of  Congress  have  the  obligation, 
we  have  the  duty,  we  have  taken  an 
oath  that  says  we  will  act. 

Three  years  straight,  the  House  of 
Representatives  and  the  Senate  in  bills 
that  have  passed  and  been  signed  into 
law  by  the  President.  3  years  straight 
we  have  said  the  law  that  is  now  at 
issue  will  not  be  effective,  will  not  be 
enforced.  We  have  had  votes  in  1994.  in 
1993,  in  1992,  and  now  in  1995.  It  is  time 
that  we  say  we  make  this  a  permanent 
restriction. 

We  do  not  believe  in  redefining  the  * 
family.  I  heard  a  speaker  say,  after  all. 
this  measure  says  that  people  ought  to 
be  treated  with  the  same  advantages  as 
if  they  were  married  if  they  are  hetero- 
sexual and  living  together.  He  thought 
that  made  the  bill  better.  I  say  it 
makes  it  worse.  If  you  are  saying  that 
without  benefit  of  marriage  you  want 
to  encourage  people  to  live  together 
and  redefine  the  definition  of  family  to 
include  that,  the  same  as  a  husband 
and  wife,  then  you  are  twisting  what  a 
family  is.  You  are  twisting  what  mar- 
riage is.  You  are  undercutting  families 
in  the  United  States  of  America. 

We  have  enough  problems  already. 
Family  decline  is  at  the  root  of  prob- 
lems in  schools,  problems  in  drug  use, 
of  too  many  teenage  pregnancies.  Mar- 
riages might  have  occurred  and  now 
people  say,  "We  don't  need  to  have 
them  because  we  can  have  an  alter- 
native to  family.  We  can  undercut  the 
basic  building  block  of  our  society." 
That  is  wrong.  That  is  wrong  to  do  so. 
The  country  will  collapse  if  families 
collapse,  and  they  are  teetering  and 
tottering  already. 

We  do  not  need  the  Nations  Capital 
to  say  we  are  going  to  undercut  family 
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values.  In  fact,  we  are  going  to  kidnap 
the  very  definition  of  what  constitutes 
a  family.  We  are  going  to  redefine  it  as 
though  we  can  improve  upon  what  has 
given  stability  and  strength  to  this 
country  for  its  two  centuries  plus. 

Mr.  Chairman,  I  encourage  people  to 
vote  in  favor  of  the  amendment.  Say 
permanently  the  Congress  of  the  Unit- 
ed States  is  not  going  to  redefine  fam- 
ily and  is  not  going  to  undercut  mar- 
riage. 

Mr.  DEXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  J.\CKSON-LEE]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
join  the  gentlewoman  from  the  District 
of  Columbia  for  her  wisdom  in  rec- 
ognizing that  there  is  something  to 
sovereignty. 

This  bill  covers  disabled  citizens.  It 
covers  those  unable  to  care  for  them- 
selves. It  covers  the  grandmothers  liv- 
ing with  the  daughter  trying  to  protect 
their  life  and  jointly  raising  children. 
Yes,  it  covers  African-Americans, 
Asians,  Latinos,  it  covers  gays  and  les- 
bians. It  simply  covers  the  human  fam- 
ily. 

I  am  somewhat  concerned  with  the 
new  message  of  the  U.S.  Congress  of 
States  rights.  Although  I  recognize 
that  many  time  States  rights  enslaved 
me  as  an  African-American,  I  am  pre- 
pared now  to  join  with  them  and  give 
to  the  District  of  Columbia  the  privi- 
lege of  being  able  to  say  that  they  be- 
lieve in  the  humanity  of  all  mankind 
and  womankind,  if  you  will,  and  that 
they  should  have  the  opportunity  to 
rise  up  to  be  covered  by  good  health 
care,  to  visit  their  loved  ones,  to  pro- 
tect grandmothers,  protect  the  dis- 
abled and  simply  run  their  business. 

I  do  not  know  why  we  have  nothing 
else  to  do  and  why  we  feel  we  must  in- 
trude into  this  process.  I  simply  ask  for 
fairness,  ladies  and  gentlemen,  just  a 
simple  question  of  fairness.  Treat  all 
people  alike. 

This  is  a  bad  amendment.  I  would  ask 
you  to  vote  against  it  and  vote  for  hu- 
manity and  believe  that  gays  and  les- 
bians are  human  as  well. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Chairman,  in  conclusion,  I  would 
just  like  to  reiterate  the  points  that 
need  to  be  made  in  consideration  of 
this  amendment. 

First  of  all.  we  have  a  constitutional 
obligation  in  this  issue.  Article  I,  sec- 
tion 8,  clause  17,  is  that  authority 
under  which  I  am  offering  this  amend- 
ment. Section  601  of  the  Home  Rule 
Act  further  returns  to  the  Constitution 
on  Congress'  ability  to  legislate  here. 

Also,  there  is  the  issue  of  ERISA  pre- 
emption. We  are  also  considering  the 
moral  and  legal  erosion  of  the  tradi- 
tional family  in  this. 

We  also  must  then  point  out.  Mr. 
Chairman,  that  in  all  practical  terms 
this  legislation  has  never  been  imple- 
mented. This  Congress  has  never  appro- 


priated SI  for  the  implementation  of 
this  legislation  in  this  legislation's  his- 
tory, and  so  that  must  be  reiterated. 

I  would  like  to  also  point  out,  as  I 
am,  that  there  is  something  very 
wrong  with  a  piece  of  legislation  that 
says  this,  that  a  person  may  register  a 
new  domestic  partner  after  a  waiting 
period  of  only  6  months.  Thereby,  a 
person  could  feasibly  put  two  domestic 
partners  a  year  onto  his  or  her  health 
plan  every  year  for  the  rest  of  his  or 
her  life. 

Mr.  Chairman,  I  am  coming  up  very 
soon  now  on  12  years  of  marriage.  Mar- 
riage is  an  institution  in  this  country 
that  I  believe  needs  to  be  edified  and 
exalted,  and  our  Congress  should  do  its 
part. 

I  ask  for  a  "yea"  vote  on  this  amend- 
ment. 

Mr.  DDCON.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Massachusetts 
[Mr.  Fr.\nk]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  hope  intellectual  honesty 
is  still  in  order.  ERISA,  schmarisa,  this 
is  not  about  ERISA.  This  is  about  peo- 
ple who  want  to  show  a  dislike  and  dis- 
approval of  gay  men  and  lesbians,  and 
for  some  odd  reason,  apparently  they 
find  gay  men  and  lesbians  more  obnox- 
ious if  we  happen  to  be  in  a  stable  rela- 
tionship than  if  we  are  not. 

a  1815 

This  is  the  "Promote  Promiscuity 
Act."  I  suppose,  but  people  sometimes 
get  into  unintended  consequences.  Let 
us  also  be  clear  the  nitpicking  of  the 
statute,  it  is  a  District  of  Columbia  or- 
dinance, is  besides  the  point.  If  it  were 
tightened,  if  it  in  fact  said  this  is  for 
gay  men  and  lesbians  who  could  not 
otherwise  be  married,  they  would  be 
just  as  angry. 

I  did  agree  with  the  gentleman  from 
California,  who  pointed  out  how  many 
people  have  died  of  AIDS,  who  were 
well  below  the  normal  age  at  which 
people  die.  I  welcome  his  support  for 
greater  AIDS  funding.  Maybe  he  will 
explain  to  the  Senator  from  North 
Carolina  the  relevance  of  that,  when 
more  people  have  died  of  AIDS  than 
died  in  World  War  II. 

But  I  want  to  address  this  notion 
that  somehow  this  undermines  the 
family.  Members  have  said  "Well,  peo- 
ple are  here  looking  for  their  ap- 
proval." Herb  and  I  have  been  together 
for  8  years.  I  want  to  assure  those  who 
have  spoken  in  favor  of  this,  we  do  not 
seek  your  approval.  It  is  of  no  con- 
sequence to  us  whatsoever. 

What  we  seek  is  to  protect  ourselves, 
and.  even  more,  people  more  vulnerable 
than  us,  from  the  bigotry  and  inter- 
ference that  would  harass  them,  belit- 
tle them,  and  deny  them  basic  rights. 
And  you  say  "Well,  you  have  got  to  do 
this.  It  is  not  meanness,  it  is  not  big- 
otry. You  have  got  to  do  it,  because  it 
would  undermine  the  family." 


That  is  bizarre.  Is  your  faith  in  the 
family  of  such  fragility  that  you  think 
people  are  going  to  learn  that  Herb  and 
I  live  together,  that  Dean  and  Gary 
live  together,  and  they  are  going  to 
leave  their  wives? 

I  have  said  this  before.  There  was  a 
commercial  before  about  V-8  Juice, 
and  there  would  be  this  cartoon  char- 
acter. And  he  would  drink  an  apple 
juice,  and  he  would  drink  a  tomato 
juice,  and  he  would  drink  a  carrot 
juice.  And  someone  would  give  him  a 
V-8,  and  he  would  say,  "I  could  have 
had  a  V-8." 

What  are  we,  gay  men.  the  V-8  of 
American  society?  Are  you  so  fright- 
ened that  people  will  see  two  men  liv- 
ing together  in  a  loving  relationship, 
or  two  women  living  together  in  a  lov- 
ing relationship,  and  that  will  under- 
mine the  family?  Shame  on  those.  You 
are  the  ones  who  undermine  the  family 
when  you  trivialize  it  like  this. 

If  you  want  to  compare,  if  your  view 
of  the  family  is  that  materialistic,  ap- 
parently some  of  them  believe  on  the 
other  side  that  if  you  do  not  bribe  peo- 
ple, they  will  not  stay  in  their  families. 
If  you  have  that  materialistic  view,  I 
would  say  do  not  worry,  because  there 
will  still  be  many,  many  more  advan- 
tages. The  right  to  visit  someone  who 
is  very  ill,  and  that  right  has  been  de- 
nied to  gay  partners.  It  is  not  purely 
academic,  it  has  been  denied  to  people. 
The  material  balance  will  still  be  on 
your  side. 

But  I  have  to  know  what  it  is,  how 
does  this  mechanism  work?  How  are  we 
undermining  families?  And  you  say, 
"Well,  we  don't  want  the  Federal  Gov- 
ernment to  give  this  stamp  of  ap- 
proval "  That  is  a  very  totalitarian 
concept  of  the  Federal  Government. 
What  happened  to  your  libertarianism? 
Is  it  not  the  role  of  the  Federal  Gov- 
ernment in  fact  to  let  people  make 
their  own  choices.  Are  you  saying  that 
the  people  you  represent,  the  people  for 
whom  you  speak,  do  not  think  what 
they  do  has  value,  unless  it  is  stamped 
"kosher  for  Passover"  by  the  Federal 
Government,  the  necessary  changes 
being  made? 

I  do  not  understand  the  logic  here.  In 
fact,  what  has  happened  is  the  District 
of  Columbia,  and,  by  the  way,  I  am  also 
struck,  I  guess  maybe  the  New  York 
Times  is  going  to  have  to  recall  the 
issue  of  a  couple  weeks  ago  with  the 
picture  of  Marion  Barry  and  Newt 
Gi.NGRiCH  on  the  cover,  the  two  pals. 
Speaker  Gingrich  said  he  is  for  home 
rule.  What,  until  bigotry  says  other- 
wise? 

We  are  not  talking  about  the  con- 
stitutional right  to  do  things.  We  have 
a  constitutional  right  to  do  a  lot  of 
things.  The  question  is  whether  or  not 
we  should  do  it. 

What  is  it  that  drives  us  to  say  that 
we  will  strike  from  the  books  some- 
thing that  was  democratically  done  by 
the  elected  people  of  the  District  of  Co- 
lumbia? "Well,  it  is  going  to  undermine 


the  family."  I  have  asked  and  asked 
and  asked  again,  how  does  the  fact  that 
Herb  and  I  share  a  residence  in  the  Dis- 
trict of  Columbia,  and  care  for  each, 
and  love  each  other,  and  wish  to  spend 
our  time  together,  how  does  that  un- 
dermine your  family?  What  is  it  about 
our  life  that  is  going  to  tear  asunder 
these  family  ties? 

What  we  are  talking  about,  and  this 
makes  it  very  clear,  we  are  not  talking 
about  a  threat  to  the  family.  We  are 
talking  about  people  who  cannot  abide, 
apparently,  people  differing  with  them. 
That  is  what  we  are  talking  about. 

I  have  no  desire  to  abandon  families. 
Ten  days  ago  Herb  and  I  were  hosts  to 
his  sister  and  brother-in-law  and  their 
two  children,  and  then  my  niece  came 
down.  We  are  both  members  of  loving, 
extended  families.  We  interact  quite 
well  with  our  families. 

This  is  an  absolute  tissue  of  lies,  this 
assertion  that  you  are  doing  this  to 
protect  the  family,  because  anyone 
who  understands  families,  who  under- 
stands what  the  emotion  really  is  that 
brings  families  together,  could  not 
think  that  we  undermine  the  family. 

I  would  ask  the  Members  to  vote 
with  the  earliest  speaker  in  favor  of 
home  rule,  and  not  with  this  effort  to 
impose  bigotry  on  the  people  of  the 
District  of  Columbia. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr. 

HOSTETTLER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  249,  noes  172. 
answered  "present"  1,  not  voting  10,  as 
follows: 

[Roll  No.  759) 
AYES— 249 


.Mlard 

Archer 

Armey 

Bachus 

Baesler 

Baker iCAi 

Baker  ( LA  I 

Ballenger 

Bare  i  a 

Barr 

Barrett  <NKi 

B.artlett 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

BUley 

Boehner 

Bnnllla 

Boucher 

Brewster 

Browder 

Brown  back 

Bryant  iTN) 

Bunn 

Bunning 

Burr 


Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

Chambllss 

Chenoweth 

Christensen 

Chrysler 

Clement 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Cambest 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 


Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolitlle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gillmor 

Goodlatte 


Goodling 
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Mr.  BONO,  Mr.  BALDACCI,  and  Ms. 
BROWN  of  Florida  changed  their  vote 
from  "aye"  to  "no." 

Mr.  NEY  and  Mr.  FORBES  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  aigreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WALSH.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  AL- 
LARD)  having  assumed  the  chair.  Mr. 
Hastings  of  Washington.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2446)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 


Ms.  HARMAN.  Mr.  Speaker,  due  to  a  lamily 
obligation,  I  was  not  present  to  vote. 

If  I  had  been  present,  I  would  have  voted 
"no"  on  roHcall  757,  the  rules  resolution  for  the 
District  of  Columbia  Appropriations  Act;  "no" 
on  rollcall  758,  the  Boniila  amendment  revok- 
ing the  DC.  property  tax  exemption  for  the 
National  Education  Asscxiation;  and  "no"  on 
rollcall  759,  the  Hostettler  amendment  repeal- 
ing the  District  of  Columbia's  Domestic  Part- 
nership Act. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  FURTHER 
CONFERENCE  REPORT  ON  H.R.  1977, 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS 
ACT,  1996 
Ms.  PRYCE.  from  the  Committee  on  Rules, 

submitted  a  privileged  report  (Rept.  No.  104- 
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304)  on  the  resolution  (H.  Res.  253)  waiving 
points  of  order  against  the  further  conference 
report  to  accompany  the  bill  (H.R.  1977)  mak- 
ing appropnations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1 996,  and  for  other  pur- 
poses, which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


November  1,  1995 


PERMISSION  FOR  SUNDRY  COMMITTEES 
AND  THEIR  SUBCOMMITTEES  TO  SIT 
TOMORROW  DURING  5-MINUTE  RULE 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following  commit- 
tees and  their  subcommittees  be  permitted  to 
sit  tomorrow  while  the  House  is  meeting  in  the 
Committee  of  the  Whole  House  under  the  5- 
minute  rule. 

Committee  on  Banking  and  Financial  Serv- 
ices, Committee  on  Commerce,  Committee  on 
Economic  and  Educational  Opportunities. 
Committee  on  Government  Reform  and  Over- 
sight. Committee  on  House  Oversight,  Com- 
mittee on  the  Judiciary,  Committee  on  Na- 
tional Secunty,  Committee  on  Resources, 
Committee  on  Science,  and  the  Committee  on 
Transportation  and  infrastructure. 

It  IS  my  understanding  that  the  minority  has 
been  consulted  and  that  there  is  no  obiection 
to  these  requests. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
LARD).  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  order 
of  the  5-minute  special  orders  granted 
today  to  Ms.  Ros-Lehtinen  and  Mr. 
Clinger  be  transposed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


REPUBLICAN  RESPONSE  TO  DYING 
ON  THE  VINE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker.  I  just 
must  respond  to  the  comments  made 
by  the  gentleman  before  me  because 
they  are  simply  not  true. 

What  the  Speaker  has  said  in  a 
speech  last  week  was  he  would  like  for 
the  Health  Care  Financing  Administra- 
tion to  wither  on  the  vine.  So  would  I. 
So  would  everyone. 

As  we  take  Medicare  into  more  pri- 
vate markets  with  managed  care  op- 
portunities and  private  insurance  op- 
portunities, we  hope  that  the  Health 
Care  Financing  Administration,  which 
has  strangled  health  care  with  regu- 
latory burdens,  does  indeed  die  on  the 
vine. 

Let  me  also  point  out  that  in  1965 
when  Medicare  was  passed,  nearly  half 
of  the  Republicans  then  in  this  House 


voted  in  favor  of  it.  That  should  be 
pointed  out  again.  Nearly  half  of  the 
Republicans  supported  it.  Over  half 
support  it  now.  Nearly  all  of  us  want  to 
fix  it.  preserve  it.  protect  it.  But  allow- 
ing erroneous  statements  to  be  made 
simply  is  not  helping  the  process. 

HCFA.  the  Health  Care  Financing 
Administration,  should  wither  on  the 
vine.  Medicare  will  be  better  for  it. 

Mr.  Speaker,  the  text  of  the  speech 
by  Speaker  Gingrich  follows: 

[From  the  Washington  Times,  Oct.  27.  1995] 
Gingrich  Savs  H.^LT  Monopoly 

Text  of  House  Speaker  Newt  Ginnrrich's  re- 
marks before  a  conference  of  Blue  Cross  and 
Blue  Shield  on  Tuesday. 

Now  let  me  talk  a  little  bit  about  Medi- 
care. Let  me  start  at  the  vision  level  so  you 
understand  how  radically  different  we  are 
and  why  it's  so  hard  for  the  press  corps  to 
cover  us.  Medicare  is  the  1964  Blue  Cross  plan 
codified  into  law  by  Lyndon  B.  Johnson,  and 
it  is  about  what  you'd— I  mean,  if  you  all 
went  out  in  the  marketplace  tomorrow 
morning  and  said.  'Hi.  I've  got  a  1964  Blue 
Cross  plan."  I'll  let  you  decide  how  competi- 
tive you'd  be.  But  I  don't  think  very. 

So  what  we're  trying  to  do.  first  of  all,  is 
say,  OK,  here  is  a  government  monopoly 
plan.  We're  designing  a  free-market  plan. 
Now,  they're  very  different  models.  'Vou 
know,  we  tell  Boris  Yeltsin.  'Get  rid  of  cen- 
tralized command  bureaucracies.  Go  to  the 
marketplace"  OK.  what  do  you  think  the 
Health  Care  Financing  Administration  is? 
It's  a  centralized  command  bureaucracy.  It's 
everything  we're  telling  Boris  Yeltsin  to  get 
rid  of.  Now  we  don"t  get  rid  of  it  in  Round  1 
because  we  dont  think  that  that's  politi- 
cally smart  and  we  dont  think  that's  the 
right  way  to  go  through  a  transition.  But  we 
believe  it's  going  to  wither  on  the  vine  be- 
cause we  think  people  are  voluntarily  going 
to  leave  it^voluntarily.  Notice  the  dif- 
ference, again,  from  the  Clinton  plan.  No  one 
under  our  plan  is  coerced  into  doing  any- 
thing. 

a  1845 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Al- 
L.^RD).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 
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HEARING  "PROP  "  INCIDENT  DOES 
NOT  MERIT  ETHICS  INVESTIGA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  is  recognized  for  5  minutes. 

Mr.  CLINGER.  Mr.  Speaker,  hal- 
loween  is  over  and  it  is  time  to  take  off 
the  masks  and  reveal  to  the  American 
public  the  truth  about  the  so-called 
ethics  matter  regarding  a  prop  used  at 
a  recent  subcommittee  hearing  in  the 
Government  Reform  and  Oversight 
Committee.  The  truth  is  that  this  issue 
is  really  about  partisan  politics.  I 
shouldn't  have  to  be  here  tonight,  or 
for  that  matter  none  of  us  should  be.  I 
find   it   truly   discouraging   when   Con- 


gress has  so  many  urgent  matters  at 
hand,  balancing  the  budget,  health 
care,  and  education,  just  to  name  a 
few,  we  find  ourselves  having  to  spend 
time  and  money  addressing  a  matter 
that  deserves  nothing  more  than  a 
brief  explanation  and  an  apology.  Both 
of  which  have  already  been  done. 

I  hope  tonight  that  once  and  for  all 
we  can  put  an  end  to  discussing  this 
issue — we  are  beating  a  dead  horse. 
Many  of  us,  like  myself,  are  sick  and 
tired  of  discussing  this  nonissue.  Clear- 
ly, this  whole  incident  has  been  exag- 
gerated and  blown  way  out  of  propor- 
tion. 

Let  me  clarify  exactly  what  hap- 
pened. On  September  28  as  part  of  a 
hearing  conducted  by  the  National 
Economic  Growth,  Natural  Resources, 
and  Regulatory  Affairs  Subcommittee 
a  prop  was  prepared  to  show  that  cer- 
tain organizations  received  Federal 
grants.  The  prop,  a  large  chart  pre- 
pared by  HIS.  was  a  reproduction  of  the 
organization's  letterhead  and  showed 
in  red  ink  the  amount  of  Federal  funds 
received  by  several  members  of  the  or- 
ganization. The  exhibit  was  xeroxed  on 
letter  size  paper  so  that  those  that 
might  not  otherwise  be  able  to  see  the 
easel  could  review  it,  including  mem- 
bers of  the  press,  and  was  released  be- 
fore the  prop  itself.  The  prop  did  not 
include  any  identifying  information  on 
it  as  to  who  prepared  it  as  many  hear- 
ing props  do  not:  it  was  to  be  used  for 
questioning  a  witness  as  to  whether 
the  information  on  the  chart  was  accu- 
rate. No  one  who  saw  the  prop  or  docu- 
ment would  believe  that  it  was  put  out 
by  the  organization  itself. 

Was  there  a  crime  committed?  Was 
there  a  conscious  attempt  to  deceive? 
Was  this  a  forgery?  The  answer  to  each 
of  these  questions  is  a  resounding  no. 
This  whole  incident  is  being  blown  out 
of  proportion.  What  did  occur  is  that  a 
new  staffer  on  the  Hill  simply  made  an 
error.  A  human  error.  Nothing  more, 
nothing  less.  Our  Democrat  colleagues 
want  to  spend  more  taxpayer  money  on 
trying  to  pursue  an  ethics  violation. 
However,  if  one  looks  at  the  history  of 
the  types  of  ethics  investigations 
brought  before  the  House  in  the  past 
they  are  far  more  serious  charges,  such 
as  bribery  or  sexual  harassment.  There 
is  no  basis  for  comparison.  The  one  in- 
cident referenced  last  week  regarding  a 
staffer  who  in  1983  intentionally  and 
maliciously  altered  transcripts,  which 
are  official  records  of  the  House  was  a 
concern  because  of  the  legal  nature  of 
the  document  as  legislative  history. 
There  is  a  big  distinction  between  a 
prop  used  at  a  hearing  to  question  a 
witness  and  altering  the  official 
records  of  the  House.  There  is  abso- 
lutely no  precedent  in  the  history  of 
the  House  for  bringing  up  an  ethics 
charge  based  upon  the  unintentional 
actions  of  a  staffer  creating  a  prop  for 
purposes  of  questioning  a  witness  at  a 
hearing. 


In  fact,  we  all  make  errors.  I  would 
like  to  expose  some  of  the  inaccuracies 
expressed  last  week  in  speeches  given 
by  my  Democrat  colleagues  with  re- 
gards to  this  incident.  I  will  give  them 
the  benefit  of  the  doubt,  and  assume 
that  they  too  were  errors.  First,  it  was 
stated  that  Subcommittee  Chairman 
MclNTO.sH  did  not  issue  a  letter  of  apol- 
ogy for  some  time,  but  in  fact,  a  writ- 
ten letter  of  apology  was  issued  uhat 
very  same  day.  Second,  it  was  stated 
the  motion  to  table  Mrs.  Sl.^ughter's 
resolution  was  voted  down  twice— when 
in  fact  it  was  only  voted  down  once  by 
the  House.  Third,  this  incident  is  being 
mischaracterized  as  a  criminal  forgery. 
This  is  erroneous.  For  the  record,  ac- 
cording the  Perkins'  casebook  defining 
criminal  law  the  term  "forgery"  means 
the  fraudulent  making  of  a  false  writ- 
ing having  apparent  legal  significance. 
This  prop  had  no  such  legal  signifi- 
cance; it  was  not  done  intentionally, 
and  it  was  not  done  to  deceive.  It  was 
intended  to  be  used  for  the  purposes  of 
questioning  a  witness  during  a  hearing. 

Mr.  Speaker,  there  was  no  forgery 
and  there  was  no  crime  committed. 
What  I  find  most  embarrassing  and  up- 
setting about  this  entire  incident  is  the 
amoupt  of  time  and  money  spent  by 
Meml?ers  discussing  it  on  the  House 
floor.  There  is  nothing  more  to  dis- 
cuss—so let's  be  done  with  it  and  get 
on  with  the  business  that  the  taxpayers 
sent  us  here  to  do. 


HOLDING  DEBT  CEILING  HOSTAGE 
WILL  HURT  WORKING  AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  in  the 
past  220  years.  America  has  been 
through  10  wars,  the  westward  expan- 
sion, a  Civil  War.  the  Industrial  Revo- 
lution, the  Great  Depression,  Naziism. 
and  Communism.  This  Capitol  that  we 
reside  in  right  now  was  even  burned  in 
1812.  I  believe. 

Mr.  Speaker,  through  it  all.  through 
all  of  that,  for  220  years,  the  govern- 
ment has  paid  ite  bills.  It  has  always 
paid  its  bills.  But  now  Speaker  Ging- 
rich is  threatening  to  put  it  all  at  risk. 

The  Washington  Times  pointed  out 
last  Thursday,  in  order  to  force 
through  the  extreme  Republican  budg- 
et, they  pointed  out  by  the  way  which 
would  cut  Medicare  to  pay  for  tax 
breaks  for  the  wealthy,  they  pointed 
out  that  the  Speaker  is  threatening  to 
throw  the  U.S.  Government  into  de- 
fault for  the  first  time  in  our  history. 

In  order  to  ram  through  their  Medi- 
care cuts.  Speaker  Gingrich  is  willing 
to  use  the  debt  limit  to  blackmail  the 
President,  to  hold  America's  working 
families  hostage,  and  put  us  in  league 
with  some  of  the  Third  World  nations 
who  have  not  met  their  obligations 
over  the  years  and  who  do  not  honor 
their  promises. 


Mr.  Speaker,  this  just  will  not  be  an 
international  embarrassment  or  an  em- 
barrassment that  breaks  records  of  his- 
torical precedence.  It  is  going  to  have  a 
devastating  impact  on  the  men  and 
women,  the  working  men  and  women  in 
this  country.  It  is  going  to  affect  them 
directly. 

The  debt  ceiling  affects  interest 
rates.  If  we  do  not  pay  our  bills,  inter- 
est rates  are  going  to  go  up.  Some  peo- 
ple say  they  are  going  to  shoot  through 
the  roof.  The  Gingrich  interest  rate  in- 
crease will  mean  that  Americans  will 
pay  more  for  car  loans:  they  will  pay- 
more  for  school  loans:  they  will  pay 
more  for  credit  cards. 

Worst  of  all.  every  family  that  has  an 
adjustable  mortgage  rate,  they  have  an 
ARM,  and  there  are  literally  millions 
of  Americans  who  have  these  financial 
instruments  to  pay  for  their  mortgage, 
they  will  sec  their  payments  go  up 
right  around  Christmas  time. 

New  home  buyers  could  easily  see  a 
S600  mortgage  increase.  That  is  what  is 
at  stake  when  we  talk  about  the  debt 
limit,  and  when  we  talk  about  holding 
it  hostage,  and  when  we  talk  about  for 
the  first  time  in  220  years  not  paying 
our  bills. 

Mr.  Speaker,  this  will  have  an  effect 
on  the  pension  funds  of  senior  citizens 
and  the  savings  plans  of  many  people 
who  have  payroll  deduction  plans. 

One  Republican  Member  on  this  side 
of  the  aisle  even  suggested  that  they 
should  use  all  the  tricks  up  their 
sleeve.  He  suggested  that  Republicans 
let  the  Government  go  bankrupt,  even 
if  it  means  delaying  tax  refunds  next 
year.  He  even  suggested  that  we  not 
put  payroll  tax  receipts  into  the  Social 
Security  trust  fund. 

Keep  in  mind,  this  comes  from  the 
same  party  which  had  a  Congressman 
define  the  middle-class  last  week  as 
those  people  who  earn  between  $300,000 
and  $750,000  a  year,  and  he  defined  the 
lower  middle-class  as  those  making  be- 
tween $100,000  and  $200,000  a  year.  I 
would  sure  like  to  live  in  his  neighbor- 
hood. 

Mr.  Speaker,  the  Gingrich  budget 
passed  last  week  slashes  Medicare  and 
slashes  Medicaid;  it  cuts  student  loans: 
it  repeals  nursing  home  standards,  all 
to  pay  for  tax  breaks  for  the  wealthiest 
individuals  and  the  wealthiest  corpora- 
tions in  America. 

Speaker  Gingrich  says  we  have  to  de- 
fault on  our  debt  in  order  to  get  the 
budget  passed.  Mr.  Speaker.  I  say  they 
have  to  drop  these  irresponsible  tax 
breaks  for  the  wealthy.  We  stand  with 
the  President  and  we  stand  solid  and 
we  say  to  the  President.  "Hold  firm, 
Mr.  President.  You  are  doing  the  right 
thing." 
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REPUBLICAN  ATTEMPTS  TO 

BLACKMAIL  PRESIDENT  WILL 
REQUIRE  AMERICANS  TO  PAY 
RANSOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeL.M'RO]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
afternoon  the  Republican  leaders  in  the 
House  and  Senate  went  to  the  White 
House  in  an  attempt  to  blackmail  the 
President  into  signing  their  extreme 
budget. 

Democrats  and  the  President  are  op- 
posed to  the  Republican  budget  because 
it  includes  deep  cuts  in  Medicare  and 
Medicaid  and  because  it  increases  taxes 
on  working  families,  while  cutting 
taxes  for  the  wealthy. 

The  President  has  promised  to  veto 
the  budget  unless  changes  are  made  to 
protect  seniors,  children  and  working 
families  from  bearing  the  brunt  of  GOP 
cuts. 

But  now.  Speaker  Gingrich  and  the 
leader  of  the  other  body  are  attempting 
to  blackmail  the  President  by  threat- 
ening to  throw  the  government  into  de- 
fault if  the  President  doesn't  sign  their 
extreme  budget.  It's  a  very  dangerous 
game.  Playing  politics  with  our  econ- 
omy is  bad  news  for  both  Wall  Street 
and  Main  Street.  The  Speakers  irre- 
sponsible threats  sent  shock  waves  up 
and  down  Wall  Street.  But.  the  real  im- 
pact of  the  Speaker's  ill-considered  po- 
litical gambit  will  be  felt  on  Main 
Street.  Once  again,  working  families 
will  be  hurt  the  most. 

In  fact,  the  Speaker's  threat  to  throw 
Government  into  default  will  amount 
to  a  Christmas  tax  on  working  fami- 
lies. You  see  if  the  government  goes 
belly  up.  interest  rates  will  go  up  and 
up.  What  does  that  mean?  Well,  for 
starters,  it  would  mean  higher  mort- 
gage, car  loan  and  credit  card  pay- 
ments. 

For  millions  of  working  families  with 
adjustable  rate  mortgages,  increased 
interest  rates  will  increase,  just  in 
time  for  Christmas. 

If  the  Speaker  forces  the  Government 
into  default.  Americans  can  expect  to 
ring  in  the  New  Year  with  higher  car 
loans  and  credit  card  payments. 

In  fact,  a  Tuesday  Washington  Times 
story  explained  that  Republicans  are  so 
committed  to  their  blackmail  strategy 
that  they  would  be  willing  to  allow  the 
Government  to  default,  even  if  it 
means  they  will  have  to  delay  income 
tax  refunds  next  year. 

Mr.  Speaker,  this  is  the  quote  from 
the  Washington  Times,  Tuesday,  Octo- 
ber 31: 

Representative  Nick  Smith,  the  Michigan 
Republican  who  heads  a  130  member  House 
coalition  that  wants  to  use  the  debt  limit  as 
leverage  to  force  Mr.  Clinton  to  sign  the  Re- 
publican budget,  said  he  believes  the  Treas- 
ury could  go  through  January  without  a  debt 
increase,  and  if  it  delayed  income  tax  re- 
funds next  year,  it  might  last  through 
spring. 
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So,  in  fact,  the  gentleman  does  not 
really  care  if  people  do  not  get  their  in- 
come tax  refund,  if  the  interest  rates 
go  up,  and  people  have  to  pay  a  higher 
mortgage  payment,  car  loan  payment, 
or  credit  card  payment. 

Mr.  Speaker,  raising  mortgage  rates 
for  homeowners  and  denying  tax  re- 
funds to  hard-working  Americans  is 
wrong.  But,  that's  what  this  GOP  gam- 
bit will  mean  to  working  families  in 
this  country. 

It's  hard  to  believe  that  Republicans 
are  willing  to  bankrupt  the  country. 
What's  worse  is  that  this  is  all  being 
done  to  force  the  President  to  sign  a 
budget  that  will  further  devastate 
working  families. 

It's  a  budget  that  would  repeal  Fed- 
eral nursing  home  standards.  That's 
right.  The  House  budget  would  end 
minimum  protections  for  senior  citi- 
zens in  nursing  homes,  opening  the 
door  for  a  return  to  the  health  care 
dark  ages  of  bed  restraints  and  mind- 
altering  drugs. 

It's  a  budget  that  would  increase 
taxes  on  working  families,  while  de- 
creasing taxes  on  millionaires.  By 
changing  the  earned  income  tax  credit, 
the  Republican  budget  means  that 
working  families  will  pay  higher  taxes 
last  year.  In  my  district,  this  budget 
will  raise  taxes  on  14,309  working  fami- 
lies. 

It's  a  budget  that  would  allow  big 
corporations  to  raid  the  pension  funds 
of  their  workers.  This  budget  repeals 
current  penalties  for  pension  raids  and 
allows  companies  to  dip  into  their  em- 
ployees' retirement  money  for  any  rea- 
son whatever.  In  my  State,  it  will 
mean  that  $6.5  billion  in  retirement 
funds  will  be  at  risk. 

Eliminating  nursing  standards,  rais- 
ing taxes  on  working  families  and  al- 
lowing giant  corporations  to  squander 
their  worker's  retirement  benefits  have 
nothing  to  do  with  balancing  the  budg- 
et. They  have  everything  to  do  with 
the  upside-down  priorities  of  the  GOP 
majority. 

Let's  not  play  politics  with  working 
families'  monthly  mortgage  payments. 
Let's  not  play  politics  with  working 
people's  tax  refunds.  Let's  not  play  pol- 
itics with  the  financial  markets. 

Republicans  are  attempting  to  black- 
mail President  Clinton  into  signing 
their  extreme  budget  bill,  but  it  is 
working  Americans  who  are  being 
asked  to  pay  the  ransom. 
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There  was  no  objection. 


D  1900 

SEQUENCE  OF  SPECIAL  ORDER 
Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, since  my  name  was  invoked  by  the 
previous  speaker,  I  would  ask  unani- 
mous consent  that  I  be  allowed  to  go 
out  of  order  with  my  5  minutes  and 
speak  at  this  time. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
L.'^RD).  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 


THE  DEBT  CEILING 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, first  I  would  like  to  ask  the  pre- 
vious speaker  if  I  could  have  that 
chart.  It  is  a  beautiful  chart.  It  must 
have  taken  several  dollars  to  construct 
that  chart. 

Let  me  tell  you,  Mr.  Speaker,  and 
our  colleagues  what  is  happening  with 
the  efforts  of  the  Republicans  to  reach 
a  balanced  budget.  In  Kemp-Roth  in 
the  early  1980's,  we  talked  about  reach- 
ing a  balanced  budget  and  we  set  out  a 
plan  and  we  failed.  In  1986  and  1985, 
Gramm-Rudman  again  tried  to  develop 
a  plan  and  a  proposal  to  reach  a  bal- 
anced budget  and,  again,  we  failed.  In 
1990  the  same  thing  happened. 

Now  we  are  talking  about  a  situation 
where  we  have  increased  the  spending 
of  this  country  from  $370  billion  in  1970 
to  the  $1.5  trillion  that  we  have  today. 
Back  in  1970,  $370  billion.  Today  the  in- 
terest on  the  public  debt  is  almost 
that. 

Last  year  the  interest  on  the  debt 
that  is  subject  to  the  debt  limit  was 
$330  billion.  This  Congress,  politicians 
in  Washington.  Members  of  the  Senate. 
Members  of  the  House,  the  White 
House  have  found  it  to  their  political 
advantage  to  spend  more  money  to  do 
things  for  people,  and  they  have  de- 
cided that  maybe  increasing  taxes  is 
not  so  popular  so  what  we  have  done  is 
expanded  our  borrowing. 

Do  you  know  what  we  are  doing  when 
we  borrow  all  this  money  and  go  into 
debt  like  we  are  today?  We  are  saying 
to  our  kids  and  our  grandkids,  we  are 
going  to  make  you  pay  this  back  out  of 
earnings  and  wages  that  you  have  not 
even  earned  yet,  possibly  that  you  have 
not  even  had  a  chance  to  go  through 
school  yet,  and  yet  we  are  saying  to 
you  that  our  overindulgence  today  is 
going  to  be  paid  for  by  your  earnings 
10,  20,  30.  40,  50  years  from  now. 

How  do  we  get  to  a  balanced  budget? 
Well,  the  debt  limit  and  the  vote  on  in- 
creasing the  debt  limit  is  not  a  way  to 
have  leverage.  It  was  used  in  1985  and 
1986.  In  fact,  we  have  increased  the 
debt  limit  of  this  country  77  times 
since  1940.  I  mean  it  has  become  a  way 
of  life.  Nobody  seems  to  care. 

The  consequences  of  that  debt  are 
now  devastating  the  kind  of  economic 
expansion  we  could  have.  We  had  four 
individuals  from  Wall  Street  down  to 
Washington  today.  They  came  down  to 
talk  to  Members  of  Congress  about 
what  they  thought  the  consequences  of 
not  sticking  to  our  guns  and  not 
achieving  a  balanced  budget  was  going 
to  be. 

They  simply  said,  look,  you  are  half- 
way through  this  stream.  If  you  do  not 


stick  to  your  guns,  you  are  going  to  see 
the  stock  market  fall.  You  are  going  to 
see  the  bond  market  fall,  and  you  are 
going  to  see  more  chaos  than  if  you 
stick  to  your  guns. 

Ms.  DeLAURO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.    SMITH  of  Michigan.   I  yield   to 
the  gentlewoman  from  Connecticut. 

Ms.  DeLAURO.  Is  it  not  true,  though, 
that  what  you  want  to  try  to  do  here 
with  this  debt  limit  is  use  it  as  lever- 
age, as  you  have  said,  in  order  to  force 
the  President  on  the  budget?  That  in 
itself  has  created  chaos  on  Wall  Street. 
Mr.  SMITH  of  Michigan.  Reclaiming 
my  time.  Mr.  Speaker,  that  is  exactly 
what  we  are  trying  to  do.  We  are  trying 
to  use  the  debt  ceiling  vote  as  leverage 
to  force  not  only  the  President  but 
those  160  of  us.  it  was  not  130,  it  was 
160. 

We  sent  the  letter  to  Bob  Dole.  We 
sent  the  letter  to  Newt  Gingrich.  We 
said,  look,  our  interest  is  in  achieving 
a  balanced  budget.  We  know  it  is  going 
to  be  difficult.  We  know  it  is  going  to 
be  hard,  but  here  is  what  we  are  saying. 
We  are  saying  we  are  not  going  to  vote 
to  increase  that  debt  limit  unless  we 
get  on  an  absolute  glide  path  to  a  bal- 
anced budget. 

Now  Stan  Druckenmiller  came  down 
from  Wall  Street  today:  James  Capra 
came  down  from  Wall  Street;  Edward 
Hyman.  ranked  the  number  one  econo- 
mist for  each  of  the  last  16  years  came 
down  here  today,  and  Kenneth  Langone 
came  down  here  today. 

Ladies  and  gentlemen,  what  they 
said  is,  you  have  got  to  stick  to  your 
guns.  If  we  do  not  stick  to  our  guns,  we 
are  going  to  perpetually  continue  to 
spend  and  tax  and  borrow.  The  ques- 
tion to  the  American  people  is,  do  you 
want  a  bigger  government  with  more 
taxes  or  do  you  want  a  smaller  govern- 
ment with  fewer  taxes?  I  mean,  that  is 
the  question.  The  American  people  an- 
swered it  last  November.  They  are  now 
giving  us  a  chance  to  fulfill  that  com- 
mitment. 

Go  home  and  ask  your  constituents 
that  question. 


ALLIANCE  FOR  JUSTICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McLnto.sh]  is 
recognized  for  5  minutes. 

Mr.  Mcintosh.  Mr.  speaker,  in  the 
past  few  months  observers  in  this 
House  may  have  noticed  a  lot  of  floor 
time  being  dedicated  to  attacks  on  our 
Subcommittee  on  Regulatory  Relief, 
my  character,  and  the  character  of  the 
staff.  These  attacks  have  centered 
around  a  hearing  that  was  held  at  the 
end  of  September  in  our  subcommittee. 
The  gentleman  from  Pennsylvania  [Mr. 
Clinger]  addressed  some  of  those  is- 
sues in  his  5-minute  remarks  earlier.  I 
wanted  to  explain  to  the  body  today 
exactly  what  happened  at  that  hearing 


so  that  each  Member  can  decide  what 
is  at  stake  in  this  discussion. 

For  several  months  now,  I  have  been 
working  to  enact  a  law  that  is  designed 
to  prevent  the  taxpayer  subsidj'  for 
lobbyists  here  in  Washington.  For 
years  it  has  been  one  of  Washington's 
dirty  little  secrets  that  thousands  and 
thousands  of  groups  receive  taxpayer 
grants.  A  small  subset  of  them  have  be- 
come quite  wealthy  and  use  that 
money  to  hire  their  lobbyists  to  pro- 
mote more  and  more  spending  here  in 
Congress. 

Now,  along  with  the  gentleman  from 
Oklahoma,  Mr.  IsTOOK,  and  the  gen- 
tleman from  Maryland,  Mr.  Ehrlich, 
now  Senator  Simpson  and  Senator 
Craig,  we  have  a  bill  that  will  put  an 
end  to  that  and  put  an  end  to  an  out- 
rage of  the  taxpayer  subsidizing  the 
lobbyists  here  in  Washington.  But  as 
President  Reagan  has  said,  it  gets  dan- 
gerous if  you  get  between  the  hog  and 
the  bucket.  So  many  of  those  lobbyists 
are  now  attacking  us  personally  as  we 
move  forward  with  that  effort. 

The  House  Subcommittee  on  Regu- 
latory Affairs,  which  I  chair,  has  held 
four  hearings  into  this,  into  the  use  of 
taxpayer  funds  by  lobbying  groups  here 
in  Washington.  The  last  hearing  was  on 
September  28.  At  that  hearing,  the  sub- 
committee invited  one  of  those  lobby- 
ists. Nan  Aron,  who  is  President  of  the 
Alliance  for  Justice,  to  testify.  The  Al- 
liance for  Justice  is  a  nonprofit  charity 
that  has  annual  revenues  of  about  a 
million  dollars. 

The  Alliance  for  Justice  spends  most 
of  its  time  educating  other  nonprofit 
special  interest  groups  on  how  to  en- 
gage in  lobbying. 

The  Alliance  for  Justice  has  about  30 
members.  Many  of  those  members  re- 
ceive millions  of  dollars  in  Federal 
grant  money  and  end  up  paying  dues  to 
the  Alliance  for  Justice  which  end  up 
funding  their  lobbying  activity. 

In  many  ways,  this  is  a  money  laun- 
dering scheme  in  which  the  taxpayer 
dollars  go  out  as  grants  to  groups  and 
end  up  subsidizing  the  efforts  of  lobby- 
ing by  the  Alliance  for  Justice. 

Hillary  Clinton's  Children's  Defense 
Fund,  the  American  Arts  Alliance,  the 
Consumer  Union,  the  Teachers  Union 
and  National  Education  Association, 
and  the  National  Organization  for 
Women's  Legal  Defense  Fund  are  but  a 
few  of  those  members  who  contribute 
to  the  Alliance  for  Justice. 

In  preparing  for  this  particular  hear- 
ing, I  asked  the  staff  to  prepare  a  series 
of  questions  for  the  Alliance.  Where  do 
they  receive  their  money?  Do  they  re- 
ceive an  indirect  subsidy  from  mem- 
bers who  receive  Federal  grants?  The 
Alliance  responded  only  in  part  to 
those  questions  and  said  they  did  not 
receive  any  Federal  money  themselves, 
but  they  declined  to  answer  what  type 
of  subsidies  their  members  received. 

So  I  asked  my  staff  to  illustrate  the 
point  to  prepare  the  following  chart, 
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which  is  a  blowup  of  the  letterhead  of 
that  group  that  shows  that  several  of 
their  members  do  indeed  receive  Fed- 
eral grant  moneys  totaling  over  $7  mil- 
lion. 

Now,  the  purpose  for  this  blowup  was 
to  demonstrate  how  this  money  laun- 
dering scheme  operates  in  this  particu- 
lar feToup.  As  we  engaged  in  the  hear- 
ing, we  asked  the  chart  to  be  available 
in  the  hearing  room,  and  the  commit- 
tee staff  also  prepared  a  smaller  8-by-ll 
version  of  this  chart  to  make  available 
to  the  press  and  to  the  public  who  may 
not  be  able  to  see  it. 

The  plan  was  that  we  would  dem- 
onstrate the  poster  and  then  place  the 
flier  in  the  committee  room  so  that 
anybody  who  was  interested  could  have 
a  cop>. 

Unfortunately,  what  happened  was 
the  fliers  ended  up  out  on  the  press 
table  in  advance  of  the  poster.  This 
created  some  confusion  because  it  was 
claimed  by  Ms.  Aron  and  members  of 
her  group  that  it  looked  like  it  was 
their  letterhead  that  was  being  used  to 
make  this  point,  because  now  that  it 
was  an  8-by-ll  piece  of  paper,  it  looked 
like  it  was  a  Xerox  of  their  letterhead. 
I  think  most  people  who  will  look  at 
this  document  will  know  that  this  is 
not  any  type  of  alleged  forgery  but  is 
in  fact  a  demonstration  of  how  this 
money  laundering  scheme  works. 

Now.  my  staff  ended  up  answering 
questions  about  who  prepared  the  docu- 
ment. We  immediately  told  people 
when  asked  at  the  subcommittee  hear- 
ing, this  is  a  document  that  we  have 
prepared,  based  on  research  in  our  sub- 
committee on  how  the  taxpayer  dollars 
are  used.  And  I  apologized  later  that 
night  to  Ms.  Aron  for  any  confusion 
with  the  use  of  their  letterhead.  But 
nonetheless,  the  attacks  continue  be- 
cause they  do  not  want  the  American 
taxpayer  to  see  how  their  money  is 
being  used. 


THE  BUDGET 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  have 
to  say  I  was  amazed  to  hear  the  gen- 
tleman from  Michigan  who  previously 
spoke  to  actually  admit  that  the  Re- 
publican leadership  is  using  the  debt 
ceiling  as  leverage  in  a  political  way. 
The  effect  on  the  economy,  as  was 
mentioned  previously  by  the  gentle- 
woman from.  Connecticut,  is  incredible. 
To  think  that  the  Government  might 
go  into  default  in  order  to  achieve  a  po- 
litical purpose  on  the  part  of  the  Re- 
publican leadership  is  incredible  to  me. 

I  do  not  think  that  the  voters  last 
November,  when  they  went  to  the 
polls,  thought  that  they  were  voting  to 
put  the  Federal  Government  in  debt, 
into  default.  I  was  just  reading  from 
American   history,    remember   when    I 


was  in  grade  school,  how  proud  we  are 
that  over  the  history  of  the  American 
Republic  we  have  never  defaulted  on 
our  debts  and  how  important  it  was  to 
just  get  our  financial  act  together  from 
the  beginning  of  the  United  States  to 
make  sure  that  we  would  not  default 
on  our  debts.  Here  is  a  Member  of  this 
body  saying  that  the  debt  ceiling  is 
being  used  as  leverage  in  order  to  ac- 
complish a  political  purpose.  To  me  it 
is  shocking.  I  cannot  believe  that  he 
actually  admitted  that  that  is  the  case. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  is  the  stat- 
ed goal  of  the  gentleman  from  Michi- 
gan [Mr.  SMfTH]  to  bring  about  a  bal- 
anced budget  or  to  bring  about  politi- 
cal gain  with  the  President  of  the 
United  States?  It  is,  in  my  judgment, 
to  bring  about  a  balanced  budget. 
Nothing  else  has  worked. 

Mr.  PALLONE.  Mr.  Speaker,  reclaim- 
ing my  time,  the  point  of  the  matter  is 
that  the  gentleman  from  Michigan  ad- 
mitted that  he  was  using  the  debt  ceil- 
ing and  the  possibility  of  default  for 
political  purposes.  Even  if  that  politi- 
cal purpose  is  that  somehow  he  sees  in 
the  long  run  that  he  is  going  to  balance 
the  budget,  the  effect  of  the  Govern- 
ment possibly  going  into  default  and 
what  that  would  mean  for  the  econ- 
omy, what  it  would  mean  for  the  mil- 
lions of  people  who  would  see  their  in- 
terest rates  rise  and  their  mortgages 
have  to  go  up,  to  me  it  is  just  totally 
irresponsible. 

I  think  that  he  points  out  the  truth. 
That  is  exactly  what  the  Speaker  is 
threatening  to  do,  to  let  the  Govern- 
ment default  in  order  to  bully  the 
President  into  signing  his  budget  bill.  I 
think  it  is  totally  uncalled  for.  At  least 
the  gentleman  from  Michigan  was  will- 
ing to  admit  it.  but  it  is  shocking  to 
me  that  that  is  in  fact  the  case. 

I  wanted  to  speak,  if  I  could,  about 
the  budget  bill.  As  a  member  of  the 
conference,  the  bottom  line  is  the 
House  and  the  Senate,  of  course,  passed 
different  budget  bills  and  now  have  to 
get  together,  and  there  is  a  conference 
for  that  purpose  to  try  to  get  the  two 
versions  together. 

D  1915 

One  of  the  things  that  I  wanted  to 
mention  as  a  conferee,  as  a  person  who 
is  going  to  be  part  of  that  conference, 
is  that  if  is  very  possible  and,  I  think 
to  some  extent,  the  Senate  is  already 
recognizing  it  is  very  possible,  to  es- 
sentially take  this  budget  and  mini- 
mize the  tax  cuts  for  the  wealthy  and 
the  tax  increases  on  the  low-  and  mid- 
dle-income working  families  in  order 
to  restore  Medicare  and  Medicaid  to 
programs  that  continue  to  provide 
quality  health  care.  The  problem  I 
have  right  now  is  that  this  Republican 
budget   bill    essentially   is   destroying 
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Medicare  and  Medicaid  health  care  pro- 
grrams  for  the  elderly  and  also  for  poor 
people  in  this  country  in  order  to  pay 
for  a  tax  cut  for  the  wealthy.  Medicare 
is  cut  J270  billion:  Medicare,  $270  bil- 
lion. Medicaid,  about  $180  billion,  and 
yet  we  have  a  tax  cut  that  primarily 
goes  to  wealthy  Americans  that  is  $245 
billion. 

So.  if  in  conference  or  if  at  some 
time  later,  after  the  President  vetoes 
the  bill,  we  actually  were  to  decrease 
that  tax  cut  and  take  back  the  tax  cut 
from  many  of  the  wealthy  Americans, 
we  can  put  more  money  into  Medicare 
and  into  Medicaid  so  that  they  are  con- 
tinually viable  programs,  and  that  is 
what  needs  to  be  done,  that  is  what 
hopefully  this  conference  will  manage 
to  do  or  ultimately  will  be  accom- 
plished when  the  President  vetoes  .the 
bill  and  it  comes  back. 

I  wanted  to  mention  two  points,  if  I 
could,  as  part  of  this  Medicare  and 
Medicaid  debate.  There  has  already 
been  an  effort  on  the  part  of  the  Sen- 
ate, and  if  you  look  at  the  Senate  bill 
versus  the  House  bill  in  two  areas  that 
I  think  are  very  beneficial  if  we  can  get 
these  changes,  one  is  that  the  Senate- 
passed  provisions  continue  to  apply 
Federal  nursing  home  standards  unlike 
the  House  bill,  and  secondly,  the  Sen- 
ate-passed provisions  require  continued 
Medicaid  coverage  for  low-income  preg- 
nant women  and  children  and  for  dis- 
able persons. 

One  of  the  worst  aspects  of  this 
House  bill  is  that  in  fact  what  it  does 
is  to  take  away  standards  for  nursing 
homes.  Essentially  what  it  means  is 
that  the  nursing  homes  are  up  to  the 
will  of  the  State  if  the  State,  of  New 
Jersey  for  example,  decides  that  it  does 
not  want  to  have  any  kind  of  standards 
for  nursing  home  care. 

So  I  am  hopeful  that,  when  we  get  to 
conference,  we  can  at  least  address 
those  issues,  trying  to  bring  back  the 
nursing  home  standards  and  trying  to 
provide  some  guaranteed  coverage  for 
the  disabled,  for  pregnant  women,  and 
also  for  children. 


QUESTIONS  FOR  COLIN  POWELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  say  to 
my  colleague.  "Lincoln  Diaz-B.\lart, 
my  colleague  from  Florida,  what  a 
week:  huh?  What  a  day." 

Mr.  Speaker.  I  only  have  5  minutes 
tonight.  I  could  have  spoken  about  one 
of  the  greatest  pro-life  victories  in  the 
last  20  years,  at  least  since  I  was  sworn 
in  on  January  4.  1977.  I  could  speak 
about  this  excellent  victory,  the  very 
last  vote  tonight  where  we  have  locked 
in  permanently  a  ban  on  any  redefining 
of  the  American  family.  I  could  talk 
about  some  battles  I  have  been  having 
with  the  liberal  press  of  late  trying  to 


distort  my  flying  record  in  the  Air 
Force.  I  wish  I  had  flown  helicopters, 
but  Newsweek  is  wrong.  I  flew  jet 
fighters,  and  I  wish  I  had  done  both, 
but  I  did  not.  and  I  did  not  crash  one 
airplane,  let  alone  four,  and  we  are 
working  out  some  sort  of  an  apology  or 
retraction  with  Newsweek  as  we  speak. 
The  Hill,  one  of  our  little  local  papers 
here,  accused  me  of  an  ethnic  slur  that 
is  really  disgusting.  If  it  were  not  at 
the  end  of  the  year  with  every  precious 
minute  for  legislative  time  on  the 
House  floor,  I  would  take  an  hour.  You 
freshmen  should  know  this,  Robert  of 
Maryland.  One-hour  point  of  personal 
privilege,  not  if  they  attack  you  on 
radio  or  television:  it  is  an  old  law,  two 
centuries  old  If  you  are  attacked  in 
writing  and  it  slurs  your  character, 
you  can  stand  up  at  any  point  in  the 
day  and  say,  "Mr.  Speaker,  I  have  a 
point  of  personal  privilege."  Every- 
thing comes  to  a  screeching  halt  and 
you  get  1  hour  to  defend  your  honor, 
and  in  an  age  devoid  of  heroes,  when 
honor  does  not  seem  to  count  for  much 
in  many  pursuits  of  life,  honor  is  ev- 
erything we  have  in  public  life. 

But  I  am  not  going  to  talk  about  any 
of  that.  I  want  to  talk  about  what 
Haley  Barbour,  chairman  of  the  Repub- 
lican Party,  did.  He  sent  me  a  free  copy 
of  U.S.  News  &  World  Report  on  top  of 
the  one  the  U.S.  News  puts  in  our  office 
anyways.  Thank  you,  Mort  Zuckerman, 
and  it  says  on  the  cover:  Republican 
National  Committee,  Haley  Barbour, 
chairman.  Every  time  you  start  to 
worry  about  how  we  are  doing,  the  Re- 
publicans, I  want  you  to  remember  how 
they  are  doing. 

So,  I  lifted  up  this  little  Haley  card, 
and  it  says  the  Democrats,  is  the  party 
over?  They  know  they  are  in  trouble, 
and  it  is  even  worse  than  they  think. 
And  here  is  a  little  donkey  sitting  on  a 
gravestone.  I  remember  when  they  did 
this  to  the  Republican  Party  after 
Goldwater  brought  us  down  to  143  only 
on  our  side,  the  lowest  since  the  De- 
pression, and  then  Nixon.  Lord  rest  his 
flawed  career  and  wonderful  soul,  he 
brought  us  down  to  143  the  year  I  came, 
in  1977.  We  were  143,  144  2  years  before 
that,  and  they  wrote  the  Republican 
Party  off. 

So.  is  the  party  of  Jefferson,  the 
great  American  patriot  who  said,  "The 
least  government  is  the  best  govern- 
ment," over?  Is  the  party  of  Andy 
Jackson,  who  redefined  the  Presidency 
and  is  one  of  the  most  ignored  great 
Presidents  of  our  time,  is  his  party 
over?  I  do  not  think  so.  Maybe  the 
party  of  Franklin  Delano  Roosevelt 
and  flirtation  with  socialism  is  over, 
but  before  we  write  off  the  Democrats. 
I  have  a  way  to  save  the  Democratic 
Party  and  to  save  the  two-party  sys- 
tem, and  here  it  is: 

Mr.  Speaker,  did  you  read  George 
Will's  column  in  Sunday's  paper,  22 
questions  for  Colin  Powell?  Well,  I 
have  22  more  questions  that  I  am  going 
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to  submit  for  the  Record  tonight  for 
Colin  Powell  because  guess  what?  'My 
pal,  Colin,  No  I  recommended  him  to 
George  Bush  in  1988  in  writing— thank 
you,  right  in  the  nick  of  time — in  writ- 
ing that  I  want  George  Bush  to  pick 
Colin  Powell.  I  did  not  know  if  Dan 
Quayle  was  on  a  short  or  a  long  list, 
but  I  wanted  him  to  pick  Colin  Powell, 
and  that  was  7  years  ago.  And  Colin 
knows  I  think  well  of  him,  but  I  found 
out  from  his  strange  answers  to  a  lot  of 
questions  and  volunteering  that  he  is  a 
Rockefeller  Republican,  he  is  a  Demo- 
crat, and  he  would  make  a  superb  Dem- 
ocrat of  character  and  integrity.  If 
Colin  Powell  would  declare  as  a  Demo- 
crat against  Bill  Clinton  in  New  Hamp- 
shire, he  would  whip  him  good.  He 
would  save  the  party  of  Jefferson  and 
Jackson.  The  American  people  would 
have  one  wonderful  choice  1  year  from 
this  week  on  the  5th  of  November  in 
1996.  and  the  two-party  system  would 
be  saved.  But  by  Colin  Powell,  a  mod- 
erate Democrat  of  great  character, 
coming  into  the  Republican  process, 
mucking  it  up,  he  emboldens  Pat  Bu- 
chanan, he  unleashes  all  these  other 
multimillionaires,  the  billionaire  Ross 
Perot  gets  energized  and  goes  like  a 
bull  in  the  China  closet  destroying  the 
whole  process,  and  look  what  this  very 
same  article  says: 

Writing  off  the  Democrats:  is  the 
party  over?  Powell  counts  the  days  and 
strokes  the  Democrats.  He  has  already 
said  he  could  be  either  one.  It  says  that 
Richard  Armitage.  my  pal  and  Colin 
Powell's  close  friend,  called  the  Demo- 
cratic Leadership  Council,  what  is  left 
of  their  moderate  wing,  to  congratu- 
late them  on  their  approach  to  affirma- 
tive action. 

What  is  going  on  here?  Colin,  if  you 
are  listening,  and  I  understand  you  are 
watching  some  of  the  Presidential  de- 
bates, I  hope  you  are  taking  notes. 
Here  are  22  questions  for  you,  Colin.  I 
will  see  how  many  I  can  get  through 
before  the  hammer  gets  down. 

The   list   of  22   questions   for   Colin 
Powell  in  its  entirety  is  as  follows: 
T\^EN'n-Two  Questions  for  Colin  Powell 

1.  General,  do  you  oppose  the  use  of  U.S. 
^ound  troops  in  Bosnia? 

2.  Should  the  debt  ceiling  be  raised  without 
a  specific  plan  to  balance  the  federal  budget? 

3.  Should  the  $500  child-tax  credit  be  a  part 
of  this  year's  budgetary  plans  to  help  ease 
the  financial  pressures  on  the  American  fam- 
ily? 

4.  Should  the  Consumer  Price  Index  be  low- 
ered in  order  to  reduce  payments  to  federal 
beneficiaries? 

5.  Should  agricultural  policy  be  fundamen- 
tally changed  in  order  to  adhere  more  to  free 
market  principles? 

6.  Should  capital  gains  tax  cuts  be  made?   ' 

7.  Should  U.S.  troops  ever  be  placed  under 
foreigaU.N.  command  officers  and  NCOs  and 
if  yes.  should  Congress  place  strict  limits  on 
such  command  and  control  arrangements? 

8.  Should  women  be  allowed  into  combat? 
Can  they  opt  out  on  eve  of  deployment  where 
raping  and  torture  of  POWs  is  common  prac- 
tice? 
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9.  Why  didn't  you  resign  as  Chairman  of 
the  JCS  In  protest  over  President  Clinton's 
policy  of  lifting  the  ban  against  homosexuals 
in  the  military  or  the  equally  offensive  can- 
cellation of  the  regularly  scheduled  pay  raise 
for  active  duty  soldiers? 

10.  After  supporting  the  Bush  Base  Force 
Plan,  why  did  you  then  support  the  Clinton 
Botton-Up  Review  defense  plan  which,  by 
some  accounts,  is  under  funded  by  as  much 
as  $150  billion? 

11.  What  would  you  do  with  regards  to  the 
growing  threat  of  ballistic  missiles  including 
specific  programs  such  as  Navy  upper-tier 
and  Che  24  year  old  ABM  Treaty  with  the 
melted  down  Evil  Empire? 

12.  Should  foreign  aid  to  the  former  Soviet 
Union  (including  our  DoD  funding)  be  condi- 
tioned to  ensure  Russia  actually  dismantles 
offensive  nuclear,  biological,  and  chemical 
weapons  programs? 

13.  Should  dual-purpose  technology  be 
transferred  to  communist  China  while  China 
proceeds  with  a  dramatic  military  buildup? 

14.  Should  human  rights  and  democratic 
principles  be  heavily  considered  in  granting 
Most-Favored-Nation  trading  status  to  to- 
talitarian nations  like  China  or  Vietnam? 
Should  we  keep  sanctions  against  Fidel  Cas- 
tro's oppressive  regime  in  Cuba. 

15.  Should  the  United  States  have  dip- 
lomatically recognized  Vietnam  while  ques- 
tions remain  unanswered  by  the  communists 
in  Vietnam  about  what  they  know  concern- 
ing Americans  still  listed  as  POW  MIA.  such 
as  extensive  Politburo  and  Central  Commit- 
tee records? 

16.  Should  Clinton  have  been  allowed  to  fi- 
nancially bail-out  Mexico  without  congres- 
sional approval  or  oversight? 

17.  Should  the  nations  of  Poland.  Hungary, 
the  Czech  and  Slovak  Republics  be  allowed 
into  NATO?  If  so.  when?  Why  not  Poland  in 
1996? 

18.  Should  Chile  be  allowed  to  join  as  a 
member  of  NAFTA? 

19.  Should  partial-birth  abortions  be  out- 
lawed? And  except  for  life-of-the  mother, 
what  about  banning  all  abortions  in  military 
facilities? 

20.  Should  groups  that  receive  federal 
money  be  allowed  to  lobby  Congress  for  fur- 
ther funding,  i.e.  the  AARP? 

2i.  How  should  the  U.S.  better  protect  its 
sovereign  borders  to  illegal  immigration  and 
enforce  U.S.  laws? 

22.  Should  Hillary  Clinton  be  subpoenaed 
to  testify  in  regard  to  her  phone  conversa- 
tions with  Maggie  Williams  and  Susan 
Thomases  the  morning  of  July  22.  1993  the 
day  that  Bernard  Nussbaum  blocked  inves- 
tigators from  properly  searching  Vince  Fos- 
ter's office? 

P.S.  Can  you  tap  your  friends  in  the  Na- 
tional Security  Community  for  believable 
cost  figures  on  Haiti  and  Bosnia  through 
September  30.  1995? 

Mr.  Speaker,  the  others  I  submit  for 
the  Record,  and  I  will  take  an  hour 
special  order  tomorrow.  Read  all  of 
George  Will's  22,  my  22.  and  hope  that 
Colin  Powell  will  give  us  some  answers 
before  the  debate  in  Florida  on  the  18th 
where  I  hope  the  gentleman  from  Flor- 
ida [Mr.  Dlaz-Balart],  will  introduce 
me. 


INNOCENT  MISTAKE  TRANS- 

FORMED   INTO    AN    ETHICS    COM- 
PLAINT 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 


tleman from  Maryland  [Mr.  Ehrlich]  is 
recognized  for  5  minutes. 

Mr.  EHRLICH.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Indiana  [Mr. 
MCINTOSH]. 

Mr.  MCINTOSH.  Mr.  EHRLICH.  I  want- 
ed to  conclude  my  remarks  from  ear- 
lier and  just  to  say  that,  regardless  of 
these  types  of  attacks  on  our  sub- 
committee and  the  process  there,  we  do 
not  feel  that  that  should  be  the  type  of 
debate  we  have  in  this  Congress.  WTiat 
we  are  going  to  do  is  continue  on  the 
merits  of  our  bill  that  will  protect  the 
taxpayer  and  end  the  taxpayer  subsidy 
for  lobbyists  here  in  Washington,  and  I 
look  forward  to  working  with  my  col- 
league from  Maryland  in  doing  that. 

Mr.  EHRLICH.  If  the  gentleman  will 
stay  right  there.  I  hope  the  American 
people  are  watching  this  tonight,  Mr. 
Speaker,  and  I  would  like  the  gen- 
tleman in  very  concise  terms  to  go  be- 
fore me  in  2  minutes  the  facts  of  what 
was  set  out  earlier. 

From  my  understanding,  you  have  a 
hearing,  you  were  the  subcommittee 
chair,  a  mistake  was  made,  a  prop  was 
made,  a  mistake  was  made  by  a  staffer: 
correct? 

Mr.  MCINTOSH.  We  should  have  used 
the  prop  first  and  then  distributed  the 
smaller  version. 

Mr.  EHRLICH.  It  was  distributed 
prior  to  the  time  it  should  have  been 
distributed:  is  that  correct? 

Mr.  MCINTOSH.  That  is  correct. 

Mr.  EHRLICH.  When  you  found  out 
about  this  mistake  performed  by  the 
staffer,  what  did  you  do? 

Mr.  MCINTOSH.  At  the  hearing  I  told 
people  this  is  our  document.  We  in- 
tended to  make  the  point  this  way.  and 
that  evening  I  sent  a  letter  of  apology 
to  Miss  Erin  saying,  if  there  was  any 
umbrage  taken,  it  certainly  was  not 
our  intent. 

Mr.  EHRLICH.  And  to  my  colleague 
how  long  was  the  offending  piece  of 
paper  on  the  desk  for  public  consump- 
tion? Do  you  know? 

Mr.  MCINTOSH.  I  am  not  sure  ex- 
actly how  long  it  was  there.  It  did  not 
take  long  before  we  were  asked  about 
it,  and  the  staff  withdrew  the  docu- 
ment and  have  since  then  reissued  it 
with  a  disclaimer  that  this  information 
about  the  grants  comes  from  the  sub- 
committee. 

Mr.  EHRLICH.  The  irrefutable  facts, 
however,  are  once  I  found  out  the  staff- 
er had  made  a  mistake,  you  ordered  it 
off  the  table,  you  offered  an  immediate 
apology,  at  least  you  recognized  a  mis- 
take had  been  made  publicly:  correct? 
And  that  evening  you  wrote  a  formal 
letter  of  apology:  is  that  correct? 

Mr.  MCINTOSH.  That  is  correct. 

Mr.  EHRLICH.  Now.  Mr.  Speaker,  a 
political  culture  that  encourages  this 
scenario  to  be  transformed  into  an  eth- 
ics complaint  against  my  colleague 
from  Indiana  is  not  what  the  American 
people  have  a  right  to  expect.  A  politi- 
cal culture   that  seeks  to  personalize 


innocent,  innocuous  mistakes  and  at- 
tacks a  Member  of  this  body  personally 
not  on  the  issues,  not  on  political  phi- 
losophy, not  on  political  orientation, 
that  is  all  fair,  I  would  submit,  to  the 
general  public  and  the  Members  of  this 
body,  but  a  political  culture  that  re- 
quires even  a  personal  attack  against 
my  colleague  from  Indiana  on  these 
facts  is  broken,  and  I  thank  my  col- 
league from  Indiana  for  his  indulgence. 
Mr.  Speaker,  the  bottom  line  to  this 
entire  situation,  as  the  chairman  of  the 
full  committee  stated,  as  the  chairman 
of  the  subcommittee  stated  tonight,  we 
were  sent  to  Washington  to  change  this 
culture,  and  if  there  is  one  thing  I  hope 
we  can  claim  success  on  come  Novem- 
ber 1996,  and  I  will  direct  this  comment 
to  my  colleague  from  Indiana,  it  is 
that  we  change  the  culture  that  seeks 
to  personalize  innocent  mistakes. 
Where  I  came  from,  in  a  State  legisla- 
ture, this  is  a  nonevent. 
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Here,  it  is  an  ethics  complaint.  I  sub- 
mit to  the  people  of  this  country,  this 
is  not  what  they  voted  for  November  8, 
1994.  I  am  making  it  my  business,  and 
I  want  the  Members  to  know,  and  I 
want  every  Member  of  this  body  to 
know  that  this  has  to  stop.  I  thank  my 
colleague  for  his  indulgence. 

Mr.  MCINTOSH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that  I 
wholeheartedly  agree,  that  we  need  to 
get  to  debating  the  facts.  In  this  par- 
ticular case.  I  think  what  is  feared 
more  than  anything  by  these  groups  is 
that  we  will  succeed  in  telling  the 
American  people  about  how  their  tax 
dollars  are  being  used.  In  this  case  it 
was  $7  million  that  indirectly  went  to 
benefit  this  lobbying  group  through  a 
laundering  scheme.  Interestingly 
enough,  when  I  asked  Ms.  Aron  at  the 
committee  hearing  to  help  us  bring  out 
those  facts  and  to  tell  us  if  she  did  not 
agree  with  these  dollar  amounts,  how 
much  Federal  subsidy  there  was.  this 
was  her  response. 

Mr.  EHRLICH.  Let  me  understand 
this  now.  This  quote  that  you  have  pro- 
duced was  her  response,  and  that  is  the 
reason  the  entire  document  was  gen- 
erated in  the  first  place? 

Mr.  MCINTOSH.  She  said.  "We  are 
not  going  to  tell  you.  Members  of  Con- 
gress, how  much  taxpayer  dollars  go  to 
our  membership,  how  and  whether  that 
taxpayer  dollar  is  being  used  to  sub- 
sidize our  lobbying  effort.  "  In  a  typical 
kind  of  arrogance  that  has  grown  up  in 
this  city  of  people  who  have  gotten 
used  to  living  off  of  the  taxpayer  dol- 
lars, she  said,  "I  will  not.  I  will  not  go 
into  the  amounts  of  Federal  monies 
that  my  members  receive."  To  me.  we 
owe  it  to  the  taxpayer  to  tell  them 
that  information. 

Mr.  EHRLICH.  Mr.  Speaker,  if  only 
our  opponents  would  debate  the  issue 
on  the  merits. 
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THE  VA-HUD-ENDEPENDENT 
AGENCIES  CONFERENCE  REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
is  recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  California. 

RECORDING  .MT.\CKS  ON  MEMBERS  AND  THEIR 

REPRESENT.^TIVE  DL'TIES 

Mr.  DORNAN.  Mr.  Speaker.  I  want  to 

say  to  my  distinguished  colleague,  the 
gentleman  from  Pennsylvania,  that  I 
just  went  up  and  checked  our  own 
House  manual  book,  our  rules  manual. 
It  is  in  every  office.  On  page  360.  you 
will  read  that  an  attack  upon  a  Mem- 
ber about  his  representative  duties  is  a 
bona  fide  point  of  personal  privilege.  I 
would  recommend  that  you  do  what  I 
said  I  would  not  do  myself  to  correct 
some  attacks  on  my  honor.  I  will  not 
waste  the  committees  time,  because 
they  were  more  personal.  But  that  is 
an  attack  on  the  whole  freshman  class, 
on  me.  on  all  of  us.  on  what  we  are  try- 
ing to  do.  I  would  recommend  you  do  it 
in  the  middle  of  the  day  tomorrow,  or 
as  soon  as  you  can  next  week,  check  it 

with  the  Speaker,  but  not 

Mr.  GEKAS.  And  not  tonight. 
Mr.  DORNAN.  And  not  tonight. 
Mr.  GEKAS.  Thank  you  for  yielding 
back  my  time. 

Mr.  Speaker.  I  am  engaged  in  a  small 
war  of  "Dear  Colleagues."  My  office 
sent  out  a  'Dear  Colleague"  letter  on 
the  impending  conference  report  and 
the  vote  we  are  going  to  take  on  the 
VA-HUD-Independent  Agencies  appro- 
priations. That  "Dear  Colleague"  was 
answered  by  another  one.  and  now  we 
have  submitted  a  surrebuttal  "Dear 
Colleague." 

I  would  like  to  explain  this  to  the 
House,  because  this  information  flow- 
ing back  and  forth  is  going  to  be  very 
important  in  the  decision  that  each 
Member  of  the  House  has  to  make  on 
the  appropriations  for  EPA  under  the 
Independent  Agencies  portion  of  the 
VA-HUD  conference  report  that  we  are 
going  to  be  debating. 

First  of  all,  Mr.  Speaker,  let  us  start 
from  the  beginning.  This  is  important. 
When  we  passed  the  Clean  Air  Act,  and 
all  of  us  want  clean  air.  for  gosh  sakes. 
Who  can  accuse  anybody  in  the  Con- 
gress or  outside  the  Congress  of  not 
wanting  to  have  clean  air?  Well,  any- 
way, because  of  the  language  in  the 
Clean  Air  Act  and  the  authorization 
granted  in  there,  the  EPA  had  certain 
powers.  One  of  them  was  to  set  auto 
emission  standards  for  the  50  States. 

^Tiat  has  happened  is  that  the  man- 
dates issued  out  of  the  EPA  for  central- 
ized emissions  mechanisms  in  the  var- 
ious States  were  so  draconian  and  so 
devoid  of  proper  standards  for  clean 
air.  and  really  devoid  of  the  necessary 
information  upon  which  proper  testing 
could  be  accomplished,  that  16  States 


had  to  throw  up  their  hands  and  deter- 
mine that  it  was  impossible  for  them 
to  comply  with  that  kind  of  centralized 
emission  mechanism  called  for  by  the 
EPA. 

So  what  has  happened  is  that,  with  a 
lot  of  intermediate  history  which  I  will 
not  reiterate  here,  we  came  to  the 
point  where  a  rider,  one  of  the  16  or  17 
riders,  is  being  inserted  into  these 
Independent  Agency  appropriations  for 
the  EPA  which  would  say,  very  innoc- 
uously and  reasonably,  that  we  would 
like  to  see  the  EPA  conduct  &  2-year 
study  of  air  sampling,  shall  we  say.  to 
determine  what  is  an  alternative  to  the 
centralized  mechanism  that  they  are 
mandating,  because  we  do  not  think 
that  16  States,  and  perhaps  others,  will 
be  able  to  safely  and  cost-effectively 
comply.  That  is  all  we  wanted  to  do 
with  this  rider  that  is  1  of  the  16  or  17 
riders. 

Now.  when  I  sent  out  my  letter,  my 
"Dear  Colleague"  letter.  I  alerted  ev- 
eryone that  we  ought  to  vote  no  on  the 
Stokes-Boehlert  motion  to  instruct 
conferees,  because  we  could  be  cutting 
out  highway  funds  unless  we  supported 
this  rider.  If  we  supported  Stokes- 
Boehlert.  we  could  be  cutting  out  high- 
way funds  for  the  16  States.  That  is  the 
essence  of  my  "Dear  Colleague." 

What  that  was  followed  by  was  a 
"Dear  Colleague"  by  the  gentleman 
from  New  York.  Sherwood  Boehlert. 
and  I  guess  the  former  chairman,  the 
gentleman  from  Ohio.  Mr.  Stokes,  that 
that  was  not  true,  that  no  State  would 
be  facing  losing  highway  funds  if  they 
got  rid  of  this  rider  and  let  the  EPA  do 
what  it  wanted  to  do. 

So  what  did  I  do?  I  researched  as  fast 
as  I  could,  and  my  staff  did  an  excel- 
lent job  to  try  to  bring  this  into  focus. 
We  have  learned  that  indeed  the  EPA 
sends  out  letter  after  letter  to  Califor- 
nia, to  Pennsylvania,  to  Virginia, 
threatening  the  loss  of  highway  project 
funds  and  highway  funds  unless  those 
States  and  others  comply  with  this 
centralized  version. 

Then  they  say,  "We  do  not  mandate 
centralized  monitoring  of  auto  emis- 
sions." but  then  if  you  do  not,  then  if 
you  implement  something  else,  you 
could  lose  50  percent  of  the  credits  that 
in  themselves  wind  up  costing  highway 
funds  to  the  States. 

Mr.  Speaker.  I  am  trying  to  straight- 
en this  out.  Let  me  repeat,  the  rider 
which  is  in  the  bill  now,  which  I  want 
to  protect,  is  one  that  would  put  the 
EPA  on  hold  on  these  mandates  for 
this  centralized  system,  put  them  on 
hold  until  we  can  test  the  air,  get  some 
samples,  determine  the  best  way  to  de- 
termine this  auto  emissions  program, 
not  to  force  this  down  our  throats  in  an 
ineffective,  cost-ineffective  manner. 


DEMANDING  INFORMATION  ON 
THE  WELFARE.  WELL-BEING. 
AND  WHEREABOUTS  OF  JOUR- 
NALIST DAVID  ROHDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker.  I  rise 
tonight  to  express  my  serious  concern 
over  the  welfare  of  an  American  jour- 
nalist who  has  just  been  reported  miss- 
ing in  Bosnia.  I  received  a  phone  call 
from  the  father  of  David  Rohde  this 
morning  indicating  that^he  was  aged 
28  and  currently  serving  in  the  Balkans 
as  a  reporter.  Eastern  European  cor- 
respondent for  the  Christian  Science 
Monitor— I  am  advised  that  he  has  been 
reported  missing  as  of  last  Saturday. 

American  embassies  in  Belgrade.  Za- 
greb, and  Sarajevo  are  all  assisting  in 
attempts  to  locate  Mr.  Rohde.  along 
with  the  United  Nations.  It  is  believed 
that  David  is  being  held  at  Pale,  and 
the  Christian  Science  Monitor  quoted  a 
U.S.  State  Department  spokesman  as 
saying  that  "All  indications  are  that 
Ml'.  Rhode  was  traveling  in  an  area 
under  the  control  of  the  Bosnian  Serbs, 
and  we  hold  them  responsible  for  his 
safety." 

I  have  to  confess.  Mr.  Speaker,  that  I 
have  a  personal  interest  in  this.  Not 
only  is  Mr.  Rohde's  father  a  constitu- 
ent, but  barely  4  years  ago  I  served  in 
uniform  as  a  member  of  the  U.S.  Ma- 
rine Corps.  My  responsibility  in  the 
early  days  of  the  American  incursion 
into  northern  Iraq  was  to  work  with 
the  international  press  corps  who  are 
in  that  part  of  the  world,  in  that  god- 
forsaken part  of  the  world,  attempting 
to  cover  the  story. 

I  have  nothing  but  profound  admira- 
tion and  respect  for  the  courage  and 
the  integrity  of  the  international  press 
corps,  particularly  many  of  the  brave 
American  journalists  who  risk  their 
lives  on  a  daily  basis  to  bring  back  to 
the  American  public  information  on 
critical  crises  around  the  world.  Mr. 
Rohde  is  no  exception  to  my  observa- 
tions. 

I  might  also  note  for  the  record  that 
on  the  issues  of  Bosnia  and  the  difficult 
conflict  in  the  Balkans,  I  have  tried  to 
be  scrupulously  neutral.  At  no  time 
have  I  favored  any  one  side  over  the 
other.  I  feel,  and  have  felt  for  a  long 
time,  that  our  interest  in  the  Balkans 
is  to  ensure  that  all  three  warring 
countries  resolve  their  differences  and 
they  they  live  together  in  peace.  But 
there  is  a  certain  irony  that  on  the 
very  day  that  the  peace  process  is  be- 
ginning, in  Dayton.  OH.  and  that  the 
Presidents  of  Bosnia,  Croatia,  and  Ser- 
bia have  arrived  in  our  country,  it  is 
ironic  that  Mr.  Rohde  has  been  re- 
ported missing  in  one  of  those  areas, 
possibly  in  the  Bosnian-Serb  area. 

I  would  say  to  the  Presidents  of  those 
three  countries  and  to  the  people  of 
those  three  countries  that  your  credi- 
bility  is   on   the   line.   Whoever   took 


David  captive  owes  it  to  report  imme- 
diately on  his  welfare  and  his  well- 
being.  We  want  an  accounting  of  Mr. 
Rohde.  We  want  his  whereabouts  dis- 
closed, and  we  will  hold  you,  whoever 
took  this  individual  captive  or  is  hold- 
ing him  against  his  will,  we  will  hold 
you  responsible  for  his  safety. 

Again,  if  peace  means  anything  to 
the  people  of  the  Balkans  or  to  the 
countries  that  are  represented  in  Day- 
ton, OH.  this  evening,  and  for  the  fore- 
seeable future  during  this  peace  proc- 
ess, we  want  an  immediate  accounting 
of  David  Rohde.  We  want  to  know  that 
he  is  in  good  condition,  and  that  his 
safety  and  health  are  being  respected. 
We  want  him  released  at  the  earliest 
possible  moment. 


31221 


KID-GLOVE  TREATMENT  OF  FIDEL 
CASTRO:  AND  SHOCKING  STATIS- 
TICS    ON     OUR     NATIONS     INCI- 
DENCE OF  KIDNAPINGS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman     from      Florida      [Mr.      Diaz- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
want  to  briefly  touch  upon  two  sub- 
jects this  evening. 

One.  there  was  a  visit  to  the  United 
States  last  week  by  the  Cuban  dic- 
tator. Castro.  Unfortunately,  he  was 
received  by  many  in  New  York  as 
though  he  were  something  else  than 
what  he  is.  He  was,  unfortunately,  re- 
ceived by  some  as  though  he  were  a 
democratically  elected  leader,  or  some- 
one who  was  not  a  horrendous  violator 
of  hxmian  rights.  That  is  more  than  un- 
fortunate, because  it  is  really  degrad- 
ing to  those  who  receive  someone  like 
that,  someone  who  is  a  murderer, 
someone  who  is  responsible  for  the 
killing  of  tens  of  thousands  of  human 
beings,  and  for  maintaining  an  oppres- 
sive system,  denying  all  human  rights 
and  democratic  possibilities  for  an  en- 
tire nation. 

He  was  received,  for  example,  by  Dan 
Rather  at  CBS  News,  given  a  gift  by 
Dan  Rather.  Mr.  Bernard  Shaw  of  the 
CNN  network  interviewed  him  in  an 
hour,  and  asked  absolutely  no  followup 
questions.  When  Castro  was  asked  by 
Mr.  Shaw,  for  example,  why  he  did  not 
permit  political  parties,  and  Castro 
said  they  were  divisive,  there  was  no 
followup  question.  When  he  was  asked 
by  Mr.  Shaw  with  regard  to  why  Cas- 
tro's daughter  calls  the  tyrant  a  mur- 
derer and  a  drug  trafficker,  the  Cuban 
dictator  simply  says,  "That  is  per- 
sonal." and  there  was  no  followup  ques- 
tion. 

I  would  assume  that  an  appropriate 
follow-up  question  would  be.  "I'm  not 
asking  you  a  personal  question.  I'm  not 
asking  you  if  you  are  a  good  father,  I 
am  asking  you  to  react  to  the  fact  that 
your  daughter  says  you  are  a  drug  traf- 
ficker and  a  murderer."  Of  course, 
there  was  no  follow-up  question.  I  was 


really  sad  to  see  a  journalist  of  that 
reputation  engage  in  an  interview  like 
that. 

I  guess  the  key  is  that  there  are 
names,  there  are  hundreds  and  really 
thousands  of  names  that  we  could  list, 
I  have  no  time  to  list  them,  but  I  sim- 
ply want  to  name  a  few.  because  they 
are  right  now  in  dungeons  in  Cuba  be- 
cause of  the  Cuban  tyrant,  and  they 
were  in  those  dungeons  last  week  while 
some  of  our  colleagues  in  this  House 
were  receiving  the  Cuban  tyrant,  and 
some  of  them  giving  him  gifts:  Francis 
Chaviano.  Omar  del  Pozo.  a  former 
colonel  in  Castro's  own  security  force, 
is  receiving  electroshocks  in  a  mental 
institution  for  demonstrating  for  de- 
mocracy. Enrique  Labrada.  There  is  a 
30-year  old  young  woman.  Carmen 
Arias,  in  a  dungeon  right  now  because 
she  wrote  a  letter  supporting  democ- 
racy. Jose  Miranda,  a  political  prisoner 
with  72  days  on  a  hunger  strike,  and  for 
more  than  6  months  has  been  refused 
visits  by  his  family. 

That  is  at  this  very  moment  what  is 
going  on,  and  it  was  going  on  last  week 
when  Castro  was  being  received  in  New 
York. 

Orson  Vila,  a  Baptist  preacher,  is  in 
a  dungeon  now  for  preaching  the  word 
of  Christ  in  Cuba.  These  are  things  I 
wanted  to  mention.  I  will  continue 
mentioning  them  in  the  following 
weeks,  Mr.  Speaker. 

I  wanted  to.  very  briefly,  comment 
also  on  another  subject,  but  very  im- 
portant as  well,  and  commend  my  dear 
friend,  the  gentleman  from  Florida, 
Peter  Deutsch.  who  in  a  few  weeks 
will  be  holding  a  special  order  on  the 
issue  of  kidnappings,  and  the  fact  that 
so  many  children  in  our  country  are 
abducted  each  year,  and  specifically  re- 
membering a  constituent  of  his  and 
child  from  our  community  who  we  do 
not  forget,  young  Jimmy  Ryce,  who 
was  kidnapped  on  September  11  of  this 
year. 

He  remembers,  and  we  remember  oth- 
ers in  our  community  who  were  also 
kidnapped,  like  Shannon  Melendi.  a 
college  student  at  Emory,  who  we  will 
not  forget.  We  will  continue  not  only 
to  recall,  but  ask  for  all.  all  due  efforts 
to  be  engaged  in  by  the  authorities. 

I  just  want  to  bring  out  the  fact.  I 
have  the  figures  from  1988,  the  last 
year  I  have:  3.200  to  4.600  children  were 
abducted  in  our  country,  ages  4 
through  11.  and  most  of  these  attempts 
involved  a  car.  What  is  happening  in 
our  society.  Mr.  Speaker?  There  can  be 
no  crime,  obviously,  that  is  more  inhu- 
mane and  simply  unjustifiable  than 
kidnapping  children. 

D  1945 

I  commend  the  gentleman  fl"om  Flor- 
ida [Mr.  Deutsch]  for  bringing  this 
subject  out.  We  will  continue  talking 
about  it.  There  can  be  no  more  impor- 
tant subject. 


THREE  GOALS  OF  THIS 
REPUBLICAN  CONGRESS 
The  SPEAKER  pro  tempore  (Mr.  AL- 
L.\RD).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Connecti- 
cut (Mr.  SHAYS)  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN.  Mr.  Speaker,  would 
the  gentleman  from  Connecticut  [Mr. 
Shays]  yield  for  10  seconds? 

Mr.  SHAYS.  Mr.  Speaker.  I  will  yield 
very  briefly. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  wanted  to  add,  at  the 
end  of  the  remarks  of  the  gentleman 
from  Florida  [Mr.  Diaz-Balart],  this 
column  on  Fidel  Castro  from  this 
week's  Time  magazine.  The  party  at 
Mort  Zuckerman's  house  with  Mike 
Wallace.  Dianne  Sawyer.  Peter  Jen- 
nings, Barbara  Walters,  all  sorts  of 
other  millionaires,  and  the  guest  in 
uncharacteristic  civilian  clothes  is 
Fidel  Castro.  Unbelievable. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  SHAYS.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Florida  [Mr. 
Diaz-Bal.^rt]  for  the  work  he  has  done 
in  trying  to  awaken  us  to  the  need  to 
be  very  aggressive  as  we  deal  with  Mr. 
Castro. 

Mr.  Speaker.  I  wanted  to  address  the 
House  for  the  4  minutes  I  have  remain- 
ing to  respond  very  strongly  to  the  fact 
that  we  have  three  basic  goals  in  this 
Republican  majority.  One.  we  want  to 
get  our  financial  house  in  order  and 
balance  our  budget.  The  second  issue  is 
that  we  want  to  save  our  trust  funds, 
particularly  Medicare,  and  in  the  proc- 
ess preserve  and  strengthen  it.  Also. 
just  as  importantly,  we  want  to  change 
this  social  and  corporate  welfare  state 
into  an  opportunity  society. 

Now,  in  the  process  of  doing  this,  I 
have  heard  tremendous  reference  to  the 
fact  that  we  are  cutting  certain  pro- 
grams that  we  are  not  cutting.  Admit- 
tedly, discretionary  spending  is  going 
down.  There  are  real  cuts  in  discre- 
tionary spending.  Foreign  aid  is  being 
cut.  Defense  is  a  hard  freeze,  but  we  are 
oversubscribed  in  defense  programs,  so 
there  will  be  cuts  in  defense. 

But  when  we  come  to  the  earned  in- 
come tax  credit,  it  is  going  up.  it  is  not 
going  down.  It  is  going  from  $19.8  bil- 
lion this  year  to  $27.4  billion  in  7  years. 
Only  in  this  city,  and  where  the  virus 
has  spread,  when  you  go  from  $19.8  bil- 
lion to  $27.4  billion  do  people  call  it  a 
cut. 

The  School  Lunch  Program,  calling 
it  a  cut  when  it  goes  in  5  years  from 
$6.3  billion  to  $7.8  billion.  How  can  that 
be  a  cut?  It  is  an  increase  any  way  you 
look  at  it. 

Student  loans,  over  a  5-year  program 
it  is  going  to  go  from  $24  to  $33  billion. 
I  say  again,  only  in  this  city  when  you 
go  from  $24  to  $33  billion  in  student 
loans  is  it  a  cut.  Now,  what  we  are 
doing  is  saying  students  are  going  to 
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pay  the  interest  rate  from  the  moment 
they  graduate  until  that  grace  period 
ends.  That  will  accrue  to  them.  It  will 
cost  them,  over  the  life  of  the  program. 
J9  more  a  month  if  they  borrowed 
$17,000. 

Then,  Medicaid.  Medicaid  is  not 
being  cut.  it  is  going  up.  It  is  going  up 
from  $89  to  $124  billion.  We  are  going  to 
spend  over  $329  billion  more  on  Medic- 
aid than  we  did  in  the  last  7  years,  we 
are  going  to  spend  in  the  next  7.  That 
is  a  73-percent  increase. 

Medicare  is  going  to  go  from  $178  to 
$278  billion.  $178  to  $278  billion  over  7 
years.  That  is  a  54-percent  increase.  Or. 
in  terms  of  what  we  spent  in  the  la.st  7 
years,  we  spent  $926  billion,  it  is  going 
to  go  up  to  $1.6  trillion. 

That  is  a  difference  of  $674  billion  of 
new  money.  73  percent  more  than  we 
are  going  to  put  in  Medicare  in  the 
next  7  years  than  we  did  in  the  last  7. 
Then  if  you  want  to  know  what  it  is  on 
a  per-beneficiary.  it  is  going  to  go  up  40 
percent.  Only  in  this  city,  when  you 
spend  more  money  like  we  are  spend- 
ing, do  people  call  it  a  cut. 

Now.  why  are  we  doing  this?  We  are 
doing  this  because  our  national  debt 
has  gone  up  and  up  and  up.  It  wcis 
about  $375  billion  around  1975.  Demo- 
crats and  Republicans  can  share  the 
blame  in  why  these  deficits  go  up.  A 
White  House  that  was  Republican,  a 
Congress  that  was  Democrat.  That  is 
the  past  and  both  fingers  were  on  it. 
But  we  have  an  opportunity  now  to  get 
our  financial  house  in  order  and  stop 
increasing  our  national  debt. 

I  just  want  to  say  that  I  am  abso- 
lutely determined  that  there  is  not  a 
chance  that  I  will  vote  to  increase  the 
national  debt  until  this  President 
agrees  to  a  7-year  budget.  I  want  to 
say,  contrary  to  what  my  colleague 
from  Connecticut  said,  we  are  not  say- 
ing it  has  to  be  our  budget,  we  are  just 
simply  saying  it  has  to  be  a  7-year 
budget.  We  will  work  out  our  dif- 
ference, some  of  what  the  President 
wants,  some  of  what  we  want.  The  bot- 
tom line,  we  have  to  get  our  financial 
house  in  order  in  7  years.  That  is  the 
outer  edge.  It  would  be  better  if  we  did 
it  in  4  or  5  years. 


ACCOMPLISHMENTS  OF  THE  104TH 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Pennsyl- 
vania [Mr.  Fox]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

TRIBUTE  TO  WALT  CHACKER 

Mr.  FOX  of  Pennsylvajiia.  Mr.  Speak- 
er, I  ajn  joined  with  my  colleagues  to- 
night to  speak  about  many  issues  fac- 
ing the  Congress  and  America.  Before  I 
do.  I  wanted  to  spend  at  least  a  few  mo- 
ments regarding  a  very  special  person 
from  my  district  recently  who  passed 
away,  Walt  Chacker.  He  was  someone 


very  special,  recognized  by  the  Presi- 
dent of  the  United  States  as  a  Point  of 
Light  for  his  work  in  establishing  the 
Zipper  Club,  which  was  a  support  group 
for  those  who  have  had  open  heart  sur- 
gery or  heart  transplants. 

He  lived  for  a  number  of  years  after 
his  surgery,  and  he  was  an  inspiration 
to  many  other  individuals  who  under- 
went the  surgery  and  this  kind  of  oper- 
ation. He  was  a  great  support  for  many 
people  in  Pennsylvania  and  throughout 
the  country,  for  that  matter,  and  I 
hope  that  the  great  works  that  he  has 
accomplished  in  his  lifetime  will  be 
carried  on  by  many  others  in  States  all 
across  this  country  to  help  people  live 
longer  and  better  after  their  surgery 
and  their  heart  ailment. 

Mr.  Speaker,  at  this  time  I  would 
like  to  enter  into  a  colloquy  with  my 
colleagues,  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT],  the  gen- 
tleman from  Iowa  [Mr.  Latham],  the 
gentleman  from  Georgia  [Mr.  Nor- 
wood], and  the  gentleman  from  Georgia 
[Mr.  Chambliss],  discussing,  as  we 
should,  basically  an  assessment  of 
where  we  are  on  the  Contract  With 
America,  what  we  have  already  accom- 
plished with  the  balanced  budget 
amendment  and  the  billion  dollar 
budget  for  the  first  time  since  1969.  and 
as  well  about  Medicare  reform,  and  ba- 
sically that  has  been  happening  in  Con- 
gress in  a  positive  way  under  the  Re- 
publican leadership. 

I  would  call  on  Congressman  GUT- 
KNECHT to  really  start  our  dialog  to- 
night on  an  assessment  of  what  accom- 
plishments have  been  made  and  where 
you  see  us  going  from  here.  Congress- 
man GUTKNECHT. 

Mr.  GUTKNECHT.  Well,  I  do  want  to 
talk  a  little  bit  about  our  accomplish- 
ments and  what  has  been  accom- 
plished. I  am  happy  all  of  us  are  fresh- 
men. We  come  to  this  debate  with 
clean  hands.  We  did  not  help  create  the 
problem.  We  were  not  here  when  the 
previous  Congresses  ran  up  4.9  trillion 
dollars'  worth  of  debt. 

I  have  to  tell  you  I  am  a  little  upset 
tonight,  and  I  think  the  American  peo- 
ple should  be  upset.  Frankly,  perhaps 
we  have  been  too  nice  and  too  gentle- 
manly in  this  debate  about  the  budget 
and  what  is  happening,  and  what  is 
happening  especially  from  the  adminis- 
tration relative  to  our  efforts  to  bal- 
ance this  Federal  budget. 

As  I  said,  we  did  not  help  create  the 
problem,  but  we  are  trying  to  clean  it 
up  and  we  are  trying  to  solve  it.  But  I, 
for  one,  am  really  frustrated  with  the 
half  truths,  the  distortions,  and  the 
bald-faced  lies  which  are  coming  out 
and  have  been  coming  out  and  are 
seemingly  getting  worse. 

I  think  it  is  time  that  we  spend  a  lit- 
tle bit  of  time  tonight  clarifying  the 
record  and  talking  about  the  facts  be- 
cause, as  the  gentleman  from  Connecti- 
cut just  mentioned  a  few  minutes  ago, 
we  keep  hearing  this  worn  out  expres- 


sion that  we  are  cutting  Medicare,  we 
are  ending  student  loans,  we  have  cut 
school  lunch  programs,  and  we  are  cut- 
ting other  needed  programs  so  that  we 
can  give  our  rich  friends  a  tax  cut. 

Frankly.  I  think  it  is  time  we  spend 
a  little  bit  of  time  tonight  piercing 
through  that  very  thin  bubble  and  ex- 
posing the  bare  truth  about  what  we 
are  really  doing  with  this  budget  and 
who  the  real  benefactors  will  be.  It  is 
not  the  rich.  It  is  working  people  who 
get  up  every  day,  work  hard.  They  are 
the  glue  that  holds  this  society  to- 
gether, and  I.  for  one,  happen  to  believe 
that  they  are  smart  enough  to  under- 
stand exactly  what  is  happening  in 
Washington  and  what  has  been  going 
on  for  too  long. 

WTiat  has  been  going  on  for  too  long 
is  Congress  would  pass  all  of  the  appro- 
priation bills  and  they  would  say.  oh, 
gee  whiz,  once  again  we  spent  $250  bil- 
lion more  than  we  have  taken  in.  and 
they  would  say.  let  us  pass  the  bill  on 
to  our  grandchildren.  So  at  the  last 
minute  they  would  raise  the  debt  ceil- 
ing. So  the  toughest  vote  any  Congress 
had  to  take  was  to  raise  the  debt  ceil- 
ing. It  is  still  a  tough  vote. 

But  frankly.  I  »think  if  we  continue 
down  that  path  and  just  allow  us  to 
every  year  raise  the  debt  ceiling,  and 
the  President  says  he  does  not  like  our 
budget,  but  the  truth  of  the  matter  is 
he  has  not  offered  one  that  really  bal- 
ances the  budget,  not  within  10  years. 
As  a  matter  of  fact,  the  original  plan 
wouldn't  balance  the  budget  in  10 
years.  We  had  $200  billion  deficits  for  as 
far  as  the  eye  could  see. 

He  may  not  like  the  plan  that  we 
have  put  together,  although  frankly  I 
think  it  is  very  defensible,  but  let  us 
see  his  plan.  I  mean  where  is  a  real 
workable  plan  from  the  other  side,  and 
the  truth  of  the  matter  is,  there  is 
none. 

Earlier  we  heard  one  of  the  speakers 
from  the  other  side  of  the  aisle  say  this 
is  the  Gingrich  budget  and  the  black- 
mail attempt  may  force  this  country 
into  default.  But  we  had  a  meeting 
with  some  of  the  big  bond  houses,  peo- 
ple who  represent  the  bond  houses  ear- 
lier today,  and  I  came  away  with  a 
very  clear  conclusion.  It  is  not  whether 
we  are  going  to  default,  it  is  when  are 
we  going  to  default,  unless  we  really 
change  course,  are  willing  to  meet  the 
deficit  head-on.  and  deal  with  it  this 
year  and  begin  down  the  path  toward  a 
balanced  budget. 

So.  I  am  glad  I  had  an  opportunity  to 
get  some  of  this  off  my  chest,  but  I 
really  have  become  increasingly  frus- 
trated with  the  lies,  the  distortions, 
the  half  truths  that  are  being  foisted 
upon  the  American  public,  and  I  think 
it  is  up  to  us  to  help  clear  the  record. 

Mr.  LATHAM.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  would  just 
like  to  ask  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT].  is  this  not  the 
same  President  that  is  worried  about 
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upheaval  in  the  bond  market  and  insta- 
bility of  the  dollar?  Is  this  not  the 
same  President  that  gave  Mexico  $20 
billion  to  shore  up  the  peso  out  of  a 
fund  that  was  meant  to  stabilize  the 
American  dollar  and  the  American 
economy? 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
think  that  is  absolutely  correct. 

Mr.  LATHAM.  Mr.  Speaker,  if  the 
gentleman  would  yield  further.  I  think 
it  is  unbelievable  that  they  would  ac- 
cuse us  of  somehow  being  irresponsible 
when  that  type  of  activity  has  taken 
place. 

If  I  may  continue.  I  would  like  to 
focus  on  a  couple  of  things  just  in  the 
whole  reconciliation,  and  what  this 
really  means  all  together. 

This  reconciliation  bill  is  huge,  and 
it  is  going  to  affect  everyone  in  the 
country.  There  are  four  basic  things 
that  we  will  accomplish  when  we  get 
through  reconciliation. 

Number  one,  we  will  get  to  a  bal- 
anced budget,  and  the  way  we  do  that 
is  not  by  taxing  more,  not  by  taking 
more  money  away  from  the  American 
families  themselves,  but  by  actually 
cutting  wasteful  spending  here  in 
Washington  and  downsizing  and 
streamlining  this  town  and  the  bu- 
reaucracy. 

We  are  saving  Medicare,  not  only  for 
now,  for  the  people  who  are  currently 
in  the  system,  but  we  are  saving  it  for 
the  next  generation  until  the  year  at 
least  2011.  which  is  6  years  farther  than 
the  other  plans  that  are  here  that  basi- 
cally will  cost  the  same,  but  we  are 
also  giving  seniors  options  and  choice 
and  better  benefits. 

We  are  finally,  after  spending  over  $5 
trillion,  and  I  always  think  it  is  ironic 
that  we  have  spent  over  $5  trillion  on 
the  welfare  system  in  this  country,  we 
are  finally  going  to  replace  that,  but  is 
it  not  ironic  that  that  is  the  same 
amount  that  we  are  asked  now  to  raise 
the  debt  ceiling,  over  $5  trillion,  and 
what  we  have  done  is  destroyed  the 
American  family,  opportunities  for 
kids  who  are  in  poverty.  We  have  more 
poverty  today  than  since  we  started 
this  great  war  on  poverty. 

The  last  thing  that  we  will  accom- 
plish in  reconciliation  is  that  we  will 
again  let  families  keep  their  own 
money,  that  they  do  not  have  to  send  it 
to  Washington  and  have  people  here 
try  to  decide  what  is  the  best  way  to 
have  their  money  be  spent. 

One  thing,  too.  we  have  talked  about 
the  big  picture,  but  there  are  some 
smaller  things  in  reconciliation  that  I 
think  are  important  for  the  public  to 
be  aware  of. 

We  have  heard  a  lot  in  the  past  few 
years  about  pensions  for  Members  of 
Congress,  that  somehow  there  is  a  real 
great  deal  that  we  get  all  of  this  addi- 
tional money.  Well,  a  lot  of  that  was 
changed  back  in.  I  think  it  was  1987. 
But  in  this  reconciliation  we  put  Mem- 
bers  of  Congress,    their  staff,   on    the 


same  basis  that  all  Federal  employees 
are  as  far  as  the  pension  programs. 

That  is  something  we  have  not 
talked  about  very  much.  But  this  Con- 
gress has  been  so  dedicated  to  reform- 
ing the  way  this  place  does  business,  to 
making  sure  that  we  are  responsible. 
we  are  subject  to  the  same  laws  as  ev- 
eryone else,  that  we  have  actually  cut 
down  the  size  and  scope  of  Congress 
itself,  in  reducing  the  number  of  com- 
mittees and  committee  staff,  cutting 
down  the  term  limit  on  chairmen  of 
subcommittees  and  committees. 

D  2000 

And  actually,  even  the  Speaker  him- 
self now  is  limited  to  8  years.  Tremen- 
dous reforms  that  we  have  done  in  this 
Congress,  but  I  think  a  lot  of  people 
are  not  aware  in  this  reconciliation  we 
do  away  with  any  disparity  as  far  as 
our  pensions. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman would  yield,  I  think  it  is  a  case 
of  this  104th  Congress  in  a  bipartisan 
fashion,  even  though  it  is  a  Republican 
leadership,  it  is  a  case  of  promises 
made,  promises  kept. 

We  said  that  we  would  pass  the  line- 
item  veto:  we  did.  We  said  we  would 
have  reform  of  regulations  in  this 
country,  and  we  did.  We  said  that  we 
would  pass  an  accountability  law  for 
Congress,  and  we  did.  We  said  we  would 
pass  term  limits,  and  we  almost  did. 
but  we  did  not  reach  the  constitutional 
limit. 

We  said  we  would  pass  a  stronger 
crime  bill,  and  we  did.  We  said  we 
would  pass  unfunded  mandates  legisla- 
tion, and  we  did.  And  we  said  that  we 
would  actually  balance  the  budget  this 
year. 

I  would  like  to  ask  the  gentleman 
from  Georgia  [Mr.  Norwood]  just  what 
a  balanced  budget  will  mean  to  his  con- 
stituents. After  that.  I  will  ask  the 
other  gentleman  from  Georgia  [Mr. 
Chambliss]  what  this  means  to  the 
residents  of  Georgia  and  how  impor- 
tant it  is  for  the  first  time  since  1969 
that  we  are  going  to  balance  the  budg- 
et, like  the  other  governments  do  and 
families  and  small  communities  do  all 
across  the  country. 

Mr.  NORWOOD.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding,  and  let 
us  first  say  that  I  am  delighted  to  join 
the  freshman  class  Republican  Party 
truth  squad  that  has  come  to  the  floor 
tonight.  If  my  colleagues  want  me  to 
be  perfectly  honest.  I  have  a  markup 
tomorrow  on  Superfund  and  I  need  to 
be  back  in  my  office  reading  it.  but  I 
am  here  instead  because  we  have  an  ob- 
ligation to  come  in  behind  those  that 
would  tell  half-truths,  mistruths.  and 
not  tell  the  American  people  the  facts. 
so  that  we  can  correct  that. 

We  have  to  do  this  every  night;  come 
tell  the  truth.  It  must  be  very  confus- 
ing for  people  back  home  to  hear  one 
thing  from  one  side  and  another  thing 
from  another  side.  Who  do  they  be- 
lieve? 


Earlier  tonight,  not  45  minutes  ago. 
we  had  a  Member  here  who  stood  up 
and  said  that  the  mean  old  Republicans 
wanted  to  have  a  tax  cut  for  the 
wealthy.  Well.  I  have  tried  to  ask  the 
question.  I  tried  to  interrupt.  I  am 
ready  for  somebody  in  this  body  to  de- 
fine for  me  what  is  wealthy?  Who  is 
rich? 

Mr.  Speaker,  what  I  think  we  are 
doing  is  exactly  what  the  people  in  the 
10th  District  of  Georgia  said  do.  They 
said  in  1993.  when  this  very  Democratic 
Congress  and  President  Clinton  decided 
to  have  the  largest  tax  increase  in  his- 
tory, and  a  retroactive  tax.  they  said, 
"We  really  do  not  like  that.  We  do  not 
like  this  government  taking  another 
$260  billion  out  of  our  pockets." 

What  I  am  trying  to  do  is  what  they 
asked  me  to  do:  Return  it  to  them. 
Some  people  call  it  a  tax  cut.  I  call  it 
a  tax  return.  We  are  giving  them  their 
money  back.  They  said  go  up  there  and 
balance  that  budget.  Go  up  there  and 
stop  borrowing  money.  Go  up  there  and 
have  a  business  plan  to  pay  off  that  $5 
trillion  worth  of  debt,  but  do  it  by  cut- 
ting spending. 

So.  what  are  we  doing?  We  are  send- 
ing back  $245  billion  over  the  next  7 
years  to  working  people. 

Now.  I  want  to  make  it  very  clear 
that  I  do  not  consider  everybody  who 
has  a  job  in  this  country  wealthy.  I 
know  the  President  thinks  in  those 
terms  and.  certainly,  this  Democratic 
Congress  thinks  in  those  terms.  But  90 
percent  of  the  tax  credits  that  we  are 
going  send  back  to  families  at  home  go 
to  families  with  income  levels  below 
$75,000  a  year.  That  is  families  with 
mom  and  pop  both  working  with  two 
children.  I  do  not  believe  they  will 
come  up  here  and  tell  us  that  they  are 
wealthy. 

Mr.  Speaker,  75  percent  of  the  capital 
gains  tax  that  we  are  going  to  send 
back  to  people  at  home  goes  to  people 
with  incomes  less  than  $50,000  a  year. 
Tell  me  if  my  colleagues  think  that  is 
wealthy:  if  they  think  that  is  rich. 

We  are  returning  their  $245  billion 
tax  increase  that  the  Democrats  put  on 
us  in  1993.  Now  we  are  going  to  balance 
this  budget.  We  are  going  to  balance  it 
over  a  7-year  period  and  we  are  going 
to  do  it  by  reducing  spending.  I  do  not 
even  think  we  are  cutting  spending.  We 
are  capping  our  expenses  at  the  1995 
level  and  allowing  that  to  grow  by  3 
percent.  That  is  going  to  fuel  the  econ- 
omy at  home.  It  is  going  to  do  great 
things,  in  my  personal  view.  The  21st 
century  looks  bright  to  me  for  the  first 
time  in  a  long,  long  time. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman would  yield,  I  wanted  to  say 
that  the  tax  reform  we  are  talking 
about  is  going  to  create  jobs,  it  is 
going  to  increase  savings,  and  it  is 
going  to  allow  people  to  have  the  posi- 
tion to  start  new  businesses  and  really 
make  a  difference  in  their  own  lives. 
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The  fact  is  it  is  not  going:  to  be  any- 
thing but  help  for  the  working  fami- 
lies, help  for  senior  citizens,  and  help 
for  families  with  children.  It  is  going 
to  cut  across  the  board  in  helping  ev- 
eryone. 

I  first  wanted  to  call  on  the  gen- 
tleman from  Georgia  [Mr.  Chambliss] 
to  give  us  his  impressions  of  what 
these  reforms  mean  to  his  district,  and 
in  a  greater  sense  what  he  thinks  it  is 
going  to  do  for  the  country,  the 
proreform  measures,  the  antitax  meas- 
ures, and  the  projob  measures  that  the 
Republican  Congress  has  been  moving 
forward. 

Mr.  CHAMBLISS.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  appreciate 
the  gentleman  putting  this  group  to- 
gether. 

Mr.  Speaker,  as  I  look  around  here, 
the  gentleman  from  Arizona  [Mr.  Shad- 
EGG]  has  joined  us  to  add  a  little  west- 
em  flavor,  but  the  six  of  us  here  to- 
night come  from  different  parts  of  the 
country.  The  gentleman  from  Georgia 
[Mr.  Norwood]  and  I  are  pretty  close, 
but  we  are  at  opposite  ends  of  the 
State.  We  come  from  varied  back- 
grounds. We  come  from  probably  dif- 
ferent socioeconomic  backgrounds. 
Certainly  the  gentleman  from  Iowa 
[Mr.  Latham]  comes  from  a  much  high- 
er background  than  the  rest  of  us. 

But  if  those  watching  tonight  would 
look  at  us,  we  mirror  the  freshman 
class.  One  thing  that  we  have  in  com- 
mon is  that  is  we  were  all  sent  here 
with  a  message  that  came  forth  on  No- 
vember 8.  1994,  and  that  is  to  make 
changes,  to  change  the  way  Washing- 
ton does  business. 

Mr.  Speaker,  I  think  it  is  interesting 
when  we  look  back  at  the  presidential 
campaigm  of  1992,  there  was  another 
guy  that  campaigned  on  change  and 
making  reforms,  and  that  person  was 
Bill  Clinton.  He  campaigned  on  making 
a  tax  cut  for  the  middle-class  and  cam- 
paigned on  downsizing  the  Federal 
Government. 

The  classic  difference  and  the  major 
difference  between  Bill  Clinton's  cam- 
paign in  1992  and  our  campaign  in  1994 
is  that  we  have  produced.  He  did  not 
produce.  He  could  not  provide  the  lead- 
ership, even  with  a  totally  Democratic 
House,  or  a  majority  Democratic 
House,  and  a  majority  Democratic  Sen- 
ate. He  could  not  produce. 

Well,  we  have  come  here  and  in  10 
months  now,  it  is  hard  to  believe  that 
we  have  been  here  10  months  now,  but 
we  have  done  exactly  what  we  told  the 
American  people  we  were  going  to  do. 

Mr.  Speaker,  balancing  the  budget  of 
this  country  was  a  cornerstone  of  my 
campaign  and  I  dare  say  that  the  five 
of  my  colleagues  here  built  their  cam- 
paigns around  that  also,  because  it  is 
just  so  crucial  that  we  do  that.  I  am 
sure  that  they  all  would  agree  with  me 
that  they  thought  this  country  was  in 
terrible  financial  shape  while  they 
were  campaigning,  but  when  they  got 
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to  Washington  and  became  Members  of 
this  body,  they  found  out  it- is  much, 
much  worse  than  what  they  ever  imag- 
ined it  to  be,  and  it  truly  is. 

Mr.  Speaker,  last  Thursday  was  a 
very  historic  night.  I  sat  on  the  floor 
with  the  gentleman  from  Georgia  [Mr. 
Norwood]  on  January  26,  on  the  night 
we  passed  the  amendment  to  the  Con- 
stitution requiring  a  balanced  budget, 
and  Ch.'VRLIe  and  I  saw  grown  men 
stand  up  and  cheer  and  holler  and  clap, 
because  everybody  came  forth  and 
worked  together  to  pass  that  balanced 
budget  amendment,  which  was  cer- 
tainly a  key. 

However,  last  Thursday  night  was  a 
much  more  important  night  even  than 
that  night.  Last  Thursday  we  delivered 
on  that  promise  to  balance  the  budget 
of  this  country. 

It  has  not  been  easy.  It  has  been 
very,  very  difficult.  The  gentleman 
from  Minnesota  [Mr.  Gutknecht]  and 
the  gentleman  from  Iowa  [Mr.  Latham] 
and  I  had  some  independent  concerns 
that  required  us  to  do  some  soul 
searching  and  trying  to  figure  out  ways 
that  things  could  be  adjusted  so  that 
we  could  support  the  balanced  budget 
amendment  and  the  reconciliation 
package,  and  I  am  sure  the  gentleman 
from  Pennsylvania  [Mr.  Fox]  and  the 
gentleman  from  Arizona  [Mr.  Shadegg] 
may  have  had  that  concern  also;  that 
they  had  to  answer  some  questions 
there. 

Mr.  Speaker,  we  all  came  together. 
We  worked  hard  and  were  able  to  come 
up  with  a  reconciliation  package  that, 
gee  whiz,  it  has  welfare  reform  in  it, 
totally  overhauling  the  welfare  system 
in  this  country,  and  overhauling  the 
Medicare  system.  It  makes  it  stronger 
and  preserves  it  not  only  for  the  sen- 
iors in  this  country  that  are  now  the 
beneficiaries  of  Medicare,  but  for  those 
baby  boomers,  those  of  us  who  are 
going  to  be  eligible  for  Medicare  one  of 
these  days.  We  now  know  it  is  going  to 
be  there  when  those  folks  get  there. 

We  have  got  tax  reform  in  there.  We 
have  reform  of  agricultural  programs. 
This  is  a  huge,  huge  reform  package 
that  we  have  undertaken  and  put  to- 
gether over  the  last  10  months.  It  is 
something  that  our  friends  and  col- 
leagues on  the  Democratic  side  of  the 
aisle  simply  would  not  do.  or  could  not 
do,  over  the  last  25  years.  That  is  what 
is  so  really  truly  amazing  about  it. 

Mr.  Speaker,  I  can  tell  what  it  means 
to  the  folks  in  my  district.  We  had  a 
little  Medicare  special  order,  Mr.  Nor- 
wood and  myself,  a  couple  of  weeks 
ago,  and  it  was  a  very  exciting  night  to 
me.  An  hour  before  I  came  to  the  floor, 
I  found  out  that  I  am  going  to  be  hav- 
ing my  first  grandchild.  I  said  that 
night  when  that  grandchild  is  born 
next  spring,  he  or  she  is  going  to  owe 
$187,000  in  interest  as  his  or  her  part  of 
the  interest  on  the  national  debt. 

Well,  by  what  we  did  last  Thursday 
night,  we  are  going  to  cut  that  back  by 


512,000  over  the  next  7  years.  That  is  a 
start  to  moving  us  in  the  right  direc- 
tion of  cutting  back  that  huge  interest 
payment  that  all  of  us  are  going  to 
leave  for  our  children  and  our  grand- 
children. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman would  yield,  I  would  ask  that 
the  gentleman  from  Arizona  [Mr.  Shad- 
egg]  who  joined  us,  he  is  obviously  one 
of  the  gentlemen  at  the  forefront  of  the 
freshman  class  in  trying  to  make  sure 
that  the  public  gets  its  money's  worth 
and  to  make  sure  that  the  costs  that 
we  have  in  government  programs  go  to 
the  benefits,  not  to  more  paperwork 
and  not  to  more  bureaucracy  and  not 
to  more  waste. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Arizona  if  he  could  tell  us 
a  little  bit  about  what  he  thinks  the  ef- 
fect of  trying  to  balance  this  budget 
means  to  homeowners  as  far  as  lower 
housing  costs  and  lower  car  expenses 
and  lower  college  costs  and  lower 
taxes,  and  what  it  means  to  his  dis- 
trict. 

Mr.  SHADEGG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  would 
say  that  I  am  thrilled  to  be  here  with 
my  colleagues  tonight  and  to  bring  a 
western  perspective.  It  is  fun  to  come 
and  bring  that  perspective.  In  the 
West,  we  are  intense  on  these  issues. 

Mr.  Fox  asked  the  question:  What 
does  it  mean  if  we  can  balance  the 
budget?  I  harken  back,  looking  at  the 
gentleman  from  Connecticut  [Mr. 
Shays]  who  serves  on  the  Committee 
on  the  Budget,  to  the  day  when  the 
gentleman  and  I  sat  on  committee  and 
Alan  Greenspan  came  forward. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich]  asked  that  question:  What  would 
it  mean  if  we  actually  balanced  the 
budget?  Mr.  Greenspan  began  answer- 
ing that  it  would  do  this  and  this  and 
this,  and  it  causes  long-term  interest 
rates  to  do  this,  and  short-term  inter- 
est rates  to  do  this.  Mr.  Kasich  stopped 
him  and  said,  "Wait  a  minute.  I  want 
you  to  tell  me  what  it  would  mean  to 
real  Americans,  the  average  husband 
and  wife  at  home  raising  their  kids." 

Mr.  Greenspan  sat  back  and,  and 
Chris,  I  am  sure  you  remember  this, 
and  he  said,  "It  would  mean  that  once 
again  they  could  look  forward  to  their 
children  doing  better  than  they  do." 
That  is.  what  he  said  was,  if  you  gen- 
tlemen can  balance  the  budget,  you 
will  restore  for  America  the  American 
dream.  The  dream  that  we  all  have  for 
our  children  that  they  could  do  better. 
I  heard  the  gentleman  from  Georgia 
make  a  reference  to  last  Thursday's 
vote  and  the  passage  of  the  reconcili- 
ation. To  me.  that  was  a  thrilling 
night;  the  most  thrilling  night  since  we 
have  been  here.  If  you  put  aside  the 
bunk  and  garbage  that  we  hear  about, 
"We  are  cutting  Medicare,"  which  is 
just   flat   a   lie,   it   "ain't"    true.    You 
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don't  raise  spending  from  $4,800  per  in- 
dividual to  $6,700  per  individual  and  de- 
fine that  as  a  cut  anywhere  but  inside 
the  beltway  that  surrounds  this  city. 

Mr.  NORWOOD.  If  the  gentleman 
would  yield,  go  ahead  and  use  the  word. 
It  is  a  lie.  We  are  increasing  Medicare 
by  54  percent  over  the  next  7  years. 

Mr.  SHADEGG.  Mr.  Speaker.  I  want 
to  talk  about  one  of  the  phenomenons 
that  characterizes  this  city  and  getting 
inside  the  Beltway,  and  I  want  to  do  it 
in  the  context  of  the  tax  cuts.  The 
truth  is  that  we  have  all  heard  this 
claim  that  we  should  not  be  cutting 
taxes  and  the  garbage  on  the  other  side 
that  we  are  making  tax  cuts  for  the 
rich.  Well,  it  "ain't"  so. 

Mr.  Speaker,  I  had  this  theory.  The 
theor.v  was  that  what  we  are  hearing, 
and  what  maybe  they  are  hearing,  the 
people  who  show  up  at  our  town  halls 
and  the  people  who  show  up  at  Rotary 
Clubs  and  Kiwanis  Clubs,  and  have  the 
time  to  make  it  and  have  the  time  to 
go  to  those  events,  are  the  kinds  of 
citizens  that  are  concerned  about  the 
direction  of  the  Nation.  They  say.  I 
guess  I  can  pay  my  taxes,  but  I  am  wor- 
ried about  the  deficit.  They  are  worried 
about  their  kids. 

I  had  this  theory  that  Mr.  and  Mrs. 
America,  the  people  at  home  just  bare- 
ly struggling  to  pay  their  bills  and  get 
the  kids  dressed,  and  feed  them  a  bowl 
full  of  Cheerios  and  get  them  off  to 
school  and  then  back  home,  for  those 
people  the  tax  bite  is  too  much,  and  we 
are  not  hearing  from  them. 

So,  I  went  home  a  week  ago  Monday. 
I  had  my  scheduler  set  aside  2  hours 
and  I  stood  in  front  of  a  drug  store.  I 
had  a  staffer  stand  in  front  of  a  grocery 
store  across  the  street.  We  were  on  the 
east  side  of  my  district.  It  is  kind  of 
the  upper  echelon  of  my  district.  Those 
people  are  middle-class  to  upper  mid- 
dle-class families. 

Mr.  Speaker.  I  engaged  people  there 
on  the  street  and  I  told  them  there  was 
a  debate  going  on  on  the  floor  of  this 
House;  a  debate  whether  we  needed  tax 
cuts  or  whether  we  ought  to  be  doing 
the  conscientious  thing  and  reducing 
the  deficit.  They  said,  on  balance. 
"Well,  we  are  concerned  about  the  defi- 
cit, but  boy,  we  could  use  a  tax  cut  be- 
cause we  are  just  barely  getting  by." 

On  the  east  side  of  my  district,  we 
had  about  a  60/40  split:  60  percent  said, 
"We  need  deficit  reduction,  but  we  also 
need  our  taxes  cut."  About  40  percent 
said,  "You  ought  to  be  doing  deficit  re- 
duction." 

Then,  Mr.  Speaker,  we  stopped  and 
drove  to  the  other  side  of  my  district. 
and  we  drove  over  to  the  working-class 
neighborhood  where  people  are  doing 
what  I  said.  People  that  cannot  afford 
to  be  a  Kiwanis  Club  member  and  who 
do  not  have  the  time  to  come  to  John 
Shadegg's  town  hall  meetings.  Mr. 
Speaker,  we  talked  to  them. 

D  2015 

And  we  stood.  I  stood  in  front  of  Osco 
drug  store,  and  I  had  a  staffer  stand  in 


front  of  a  Megafoods  store.  We  each 
asked  them.  Do  you  know  what  it  was? 
It  was  a  blowout.  The  numbers  were 
clear. 

They  said,  you  are  killing  us  with 
your  taxes.  Sure  we  want  to  take  care 
of  the  deficit,  but  you  Republicans 
have  been  saying  to  us  for  40  years  that 
government  does  not  need  all  this 
much  money,  that  it  spends  too  much, 
that  it  taxes  too  much  and  that  it  reg- 
ulates too  much.  And  if  all  you  do  now 
is  take  care  of  the  deficit,  if  you  ignore 
tax  cuts,  if  you  suddenly  say,  wait  a 
minute,  we  got  elected  claiming  that 
people  are  .taxed  too  much  but  now 
that  we  are  there  all  we  are  going  to 
deal  with  is  the  deficit,  why  should  we 
buy  you,  why  should  be  believe  you? 

In  a  ratio  of  11  to  1,  they  said  to  me 
in  front  of  that  drug  store,  I  need  a  tax 
cut.  Taxes  in  this  country  are  killing 
me. 

These  were  not  greedy  people.  They 
were  not  selfish  people.  In  front  of  the 
Megafoods  across  the  street,  which  is  a 
discount  grocery  store,  they  told  my 
staffer  in  a  ratio  of  17  to  2  that  they 
needed  a  tax  cut. 

Why  did  they  need  a  tax  cut?  I  will 
tell  you  why.  Because  taxes  in  this 
country  have  become  oppressive  and 
burdensome,  and  we  are  now  going  to 
do  something  about  it.  How  burden- 
some? Let  me  tell  you  how  burden- 
some. 

In  1950,  the  year  after  I  wa^  born, 
when  I  was  in  a  bassinet  in  my  parents" 
bedroom  on  floors,  in  those  days,  that 
were  concrete,  we  did  not  have  wall  to 
wall  carpeting  in  1950.  The  average 
American  family  with  children  paid  $1 
out  of  every  50  to  the  Federal  Govern- 
ment in  taxes,  1  out  of  50.  Earn  a  hun- 
dred dollar  bill,  send  in  $2.  In  1993,  that 
is  the  latest  year  for  which  we  have  fig- 
ures, it  is  now  1  out  of  5,  it  is  not  2  out 
of  every  hundred  dollar  bill,  it  is  $1  to 
the  Federal  Government  in  taxes  for 
every  $4  you  earn.  You  do  not  earn  a  5 
dollar  bill,  you  earn  $4.  send  one  to  the 
Federal  Government  in  taxes. 

It  is  not  to  the  government  in  taxes, 
it  is  1  out  of  4  to  the  Federal  Govern- 
ment in  taxes.  How  long  is  it  going  to 
be  before  we  are  taxing  people  at  the 
rate  of  50  percent?  We  are  taking  half 
of  everything  that  they  earn.  That  is 
an  increase  of  1200  percent. 

And  the  people  in  my  district,  I 
asked  them,  when  I  tell  them  that  sta- 
tistic, are  you  getting  1200  percent 
more  out  of  the  Federal  Government 
today  than  you  were  in  1950?  You  talk 
to  them  about  the  burden.  A  child  born 
in  America  today  will,  in  his  or  her 
lifetime,  pay  an  average  of  $187,150  in 
taxes  just  to  pay  the  interest  on  the 
national  debt.  WTiy?  Because  before 
last  Thursday  night  we  did  not  have 
the  moral  courage  to  stand  on  this 
floor  and  quit  spending  our  children's 
and  our  grandchildren's  and  our  great- 
grandchildren's money  to  satisfy  our 
needs,  our  wants,  to  buy  ourselves  back 


onto  the  floor  of  this  Congress.  That  is 
dead  wrong,  and  last  Thursday  night 
we  stopped  it. 

I  will  tell  you.  the  American  people 
want  tax  cuts.  They  want  us  to  balance 
the  budget.  They  want  less  government 
regulation.  They  want  us  to  look  at  se- 
rious problems  like  a  Medicare  System 
that  is  going  broke  and  to  say  to  one 
side  of  the  aisle  that  says,  do  not 
worry,  you  have  got  7  years,  no  big 
deal,  that  that  is  stupid.  A  system  that 
services  the  entire  population  and  for 
whom  it  is  vital  that  we  preserve  that, 
to  say  we  can  wait  7  years  is  no  big 
deal.  Let  us  solve  it  in  the  6th  or  7th 
year. 

We  are  going  to  solve  it  and  the  plan 
we  passed  in  that  reconciliation  bill 
solves  it  in  a  responsible  way.  a  way 
that  although  the  scare  mongers  say 
and  they  have  my  senior  citizens  wor- 
ried that  they  are  going  to  take  away 
my  Medicare.  I  heard  you  mention  that 
these  four  experts  from  Wall  Street 
came  here  yesterday  or  this  morning. 
They  all  four  said  an  important  mes- 
sage. They  all  four  said,  if  it  comes 
down  to  defaulting  on  your  debt  or  bal- 
ancing the  Federal  budget,  we  do  not 
like  defaulting  on  your  debt.  But  guess 
what?  The  market  has  already  cal- 
culated for  it  and  you  better  balance 
the  budget,  because  that  is  what  the 
Nation  needs. 

The  last  point  I  want  to  make  is  that 
one  of  them  told  a  fascinating  story, 
which  is  why  we  are  on  the  floor  here 
tonight.  It  is  a  story  about 
disinformation. 

This  is  a  guy  who  is  the  major  inves- 
tor for  a  Wall  Street  investment  firm. 
He  controls  a  portfolio  worth  billions 
of  dollars.  He  said,  do  you  know  what. 
in  my  office  there  are  a  whole  lot  of 
employees,  top-level-paid  executives, 
who  came  to  me  a  few  weeks  ago.  We 
had  a  quick  little  discussion.  They 
said,  this  is  a  real  serious  problem  be- 
cause we  are  deeply  worried  about  how 
America  is  going  to  survive  if  these  Re- 
publicans dramatically  cut  Medicare 
the  way  they  are  proposing. 

This  guy  listened  to  this  discussion 
and  everybody  threw  numbers  around. 
This  is  awful.  This  Medicare  is  a  vi- 
tally important  system  for  America. 
How  can  the  Republicans  talk  about 
dramatically  cutting  Medicare? 

This  guy  listens  to  all  of  this.  He  fi- 
nally turns  to  me  and  says,  how  much 
are  they  cutting  it?  Various  number 
were  thrown  out.  And  he  said,  do  you 
know  what,  you  guys  are  wrong.  They 
are  not  cutting  it  one  dime.  As  a  mat- 
ter of  fact,  they  are  increasing  spend- 
ing on  Medicare.  This  is  inside  an  in- 
vestment banking  firm  on  Wall  Street. 
And  they  did  not  know  the  facts.  They 
did  not  know  until  he  recited  to  them 
that  spending  on  Medicare  per  bene- 
ficiary—a man  that  called  my  office 
last  week  and  said  I  am  worried  about 
you  taking  away  my  Medicare  benefits, 
did    not    understand    because    of    the 


31226 


CONGRESSIONAL  RECORI>— HOUSE 


November  1,  1995 


disinformation  that  we  are  going  to 
give  him  not  $4,800  to  spend,  as  we  do 
this  year,  but  $6,700  for  his  medical 
care  and  $6,700  for  his  wife's.  And  this 
misinformation,  the  attempts  to  dis- 
tort what  we  are  doing  are  about  what 
we  have  got  to  try  to  fight. 

Mr.  NORWOOD.  Mr.  Speaker,  the 
gentleman  has  to  slow  down  just  a  lit- 
tle bit.  We  have  a  lot  of  my  folks  from 
Georgia  watching.  We  tend  to  talk  a 
little  slower. 

Mr.  FOX  of  Pennsylvania,  I  think  the 
points  the  gentleman  made  are  well 
taken.  That  is  one  of  the  reasons  why 
as  Congressman  Norwood  said  about 
the  truth  squad  is  that  we  have  to  be 
out  here  tonight  to  explain  what  is 
really  happening  and  hopefully  that  we 
will  do  it  in  such  a  manner  that  people 
will  understand  the  facts  as  they  really 
are,  >t 

The  budget  discussion,  you  talked 
about  tax  reform  and  how  it  is  going  to 
help  all  Americans,'  I  yield  to  the  Con- 
gressmen who  is  an  honorary  freshman, 
the  gentleman  from  Connecticut  [Mr. 
Shays). 

Mr.  SHAYS.  I  just  want  to  thank  the 
gentleman  for  yielding  to  me  and  say 
that  I  went  to  one  Of  my  colleagues  and 
I  asked,  how  long  ha^e  you  been  here? 
And  the  good  gentleman  from  Georgia 
reminded  me,  he,  too,  is  a  freshman. 
You  all  have  had  such  an  impact  that 
it  seems  like  we  have  known  each 
other  for  years  and  years  and  years. 
You  brought  us  over  the  top,  not  just 
in  terms  of  being  in  the  majority  but  in 
terms  of  getting  our  financial  house  in 
order  and  balancing  our  budget. 

Mr.  Shadegg  was  mentioning  Mr. 
Greenspan  coming  to  one  of  our  budget 
hearings.  One  of  the  other  things  that 
Mr.  Greenspan  said,  our  colleagues  on 
the  other  side  of  the  aisle  were  saying. 
are  you  not  afraid  that  we  will  cut  too 
much  and  that  we  will  slow  down  the 
economy?  And  Mr.  Greenspan  re- 
sponded, he  said.  Congressman,  I  do  not 
go  to  sleep  at  night  fearful  that  I  will 
wake  up  the  next  morning  and  that 
Congress  will  have  cut  too  much. 

And  we  have  to  be  very  careful  be- 
cause we  can  give  the  impression  that 
we  are  making  these  dramatic  changes 
and  some  of  them  are,  but  we  are  still 
allowing  our  budget  to  grow.  We  have 
spending  increases,  and  we  have  to  be 
up  front  on  that.  It  will  grow  signifi- 
cantly each  year. 

Some  things  we  are  cutting.  Discre- 
tionary spending,  there  are  not  just 
real  cuts  but  absolute  cuts.  Foreign 
aid.  there  are  absolute  reductions.  De- 
fense is  going  to  stay  basically  the 
same.  It  is  a  freeze,  but  we  are  oversub- 
scribed in  programs.  So  we  are  going  to 
see  real  cuts  in  defense  programs.  But 
when  it  comes  to  the  entitlements, 
which  are  half  of  our  budget,  they  are 
continuing  to  grow  significantly  and 
will  continue  to  grow  in  the  outer 
years. 

And  I  think  about  it  and  then  the  tie- 
in    somehow    that    some    of    our    col- 


leagues want  to  make  with  Medicare 
and  the  tax  cut.  We  paid  for  our  tax  cut 
long  ago  in  cuts  in  discretionary  spend- 
ing and  in  the  increased  benefit  to  our 
country  by  balancing  our  budget.  That 
is  called  the  fiscal  dividend.  I  was  not 
an  advocate  of  the  tax  cuts.  I  would 
say  that  if  we  could  balance  the  budget 
in  4  years,  I  would  not  be  advocating 
any  tax  cut.  But  if  it  is  going  to  take 
us  7  years  to  get  our  financial  house  in 
order,  I  am  very  enthusiastic  on  tajc 
cuts. 

The  gentleman  mentioned  he  was 
born  in  1952.  I  was  born  in  1945.  My  par- 
ents, in  the  1940's  and  1950"s  raised  four 
boys.  I  was  the  youngest  of  four.  In  to- 
day's dollars,  they  could  take  an  equiv- 
alent of  $8,200  per  child  off  the  bottom 
line  of  their  income.  They  would  have 
been  able  to  take  basically  $32,800  off. 
So  if  they  made  $50,000,  they  would 
only  be  paying  taxes  on  a  small  part  of 
it. 

A  family  today,  if  they  could  take 
that  same  benefit  my  parents  did.  my 
parents  could  take  the  equivalent  in 
today  of  $8,200.  We  only  allow  families 
to  take  $2,500.  That  is  why  I  am  par- 
ticularly enthusiastic  for  the  $500  tax 
credit.  * 

Mr.  SHADEGG.  I  would  like  to  ask 
the  gentleman,  one  thing  we  keep  hear- 
ing over  and  over  again  is  how  these 
tax  cuts  are  for  the  rich.  I  had  the  im- 
pression in  American  that  both 
wealthy  and  middle-income  and  poor 
have  children. 

Mr.  SHAYS.  And  the  way  that  some- 
one who  is  listening  tonight  could  de- 
cide if  they  fit  the  category  of  our  col- 
leagues, the  other  side  of  the  aisle  that 
say  we  are  giving  only  to  the  wealthy, 
two-thirds  of  our  tax  cuts  go  for  the 
$500  tax  credit.  So  all  you  have  to  do  is 
ask  yourself,  if  you  have  two  kids  and 
you  get  $1,000  back  next  April,  are  you 
wealthy?  Seventy-five  percent  of  all 
families  make  less  than  $75,000.  So  I 
would  just  like  to.  if  I  could,  just  make 
this  last  point  on  Medicare  and  then. 
because  there  are  so  many  of  us  here.  I 
helped  head  the  task  force  on  the  Com- 
mittee on  the  Budget  on  health  care, 
Medicare  and  Medicaid.  And  so  I  really 
got  into  this  issue  of  Medicare. 

I  am  so  excited  about  our  Medicare 
Program.  I  would  debate  anyone  any- 
where this  issue.  Bottomline  to  it  is.  it 
is  going  to  go  from  $178  billion  to  $273 
billion  in  the  7th  year,  as  was  alluded 
to.  a  54-percent  increase.  We  are  going 
to  spend  $674  billion  more  in  the  next  7 
years  than  we  did  in  the  last  7  years. 
We  are  going  to  spend  40  percent  more 
per  beneficiary.  We  are  going  to  allow 
everyone  to  stay  in  their  fee-for-serv- 
ice  program  or  if  they  want  they  can 
get  off  and  get  private  care.  They  do 
not  have  to  leave. 

If  they  leave,  and  they  do  not  like  it. 
they  have  2  years  every  month  to  come 
back.  In  other  words,  during  a  2-year 
window  they  can  come  back  in,  I  know 
that    there    are    so    many    of   us    that 


would  like  to  contribute  to  this  con- 
versation, but  I  would  just  say.  just 
knowing  what  I  know  about  Medicare, 
we  are  going  to  spend  so  much  more, 
and  only  in  this  city  when  you  spend  so 
much  more  do  they  call  it  a  cut. 

There  is  nothing  courageous  about 
voting  for  Medicare,  what  we  have 
done,  because  we  made  it  a  better  pro- 
gram. I  cannot  wait  for  our  senior  citi- 
zens to  realize  and  finally  have  the  op- 
portunity— I  will  close  this  way,  all  my 
constituents  have  said.  Congressman, 
you  get  Federal  health  care,  I  want  the 
same  choices  you  get.  That  is  what  we 
have  done.  We  have  given  them  the 
same  choices  we  have.  I  pay  28  percent 
of  my  health  care  cost,  and  the  Govern- 
ment pays  72  percent.  We  are  allowing 
beneficiaries  to  now  choose  among  a 
whole  host  of  different  health  care 
plans.  I  just  want  to  thank  you  for  al- 
lowing me  to  join  this. 

Mr.  SHADEGG.  Let  me  just  com- 
pliment the  gentleman  for  his  work  on 
Medicare.  I  serve  on  the  Committee  on 
the  Budget  with  you.  I  want  to  tell 
you,  we  went  home  and  did  a  town  hall 
on  the  Medicare  System,  which  this 
Congress  has  created  beginning  with 
the  work  of  your  task  force  on  the 
Committee  on  the  Budget.  And  it  was  a 
fascinating  process.  And  I  do  not  think 
if  we  could  go  through  this  process  for 
every  American,  that  we  would  have 
anywhere  near  the  concern  in  America 
that  we  have.  Here  is  what  we  did.  kind 
of  an  interesting  idea  because  of  the 
word  "choice. '■  because  we  are  giving 
senior  citizens  so  many  choices  and  the 
kind  of  choices  that  they  had  when 
they  were  in  their  productive  years,  we 
wanted  to  illustrate  it  for  them. 

So  what  we  did  is.  as  they  walked  in 
the  door,  we  took  one  page  of  white 
paper  and  we  summarized  the  current 
Medicare  System  for  them,  the  benefits 
they  get  and  the  premiums  they  pay. 
We  gave  that  to  them  as  they  came 
through  the  door.  Then  we  got  to  the 
point  in  our  program  where  we  were  de- 
scribing what  the  Republican  Medicare 
plan  was  going  to  be.  We  said,  now  we 
would  like  you  to  pull  out  the  papers, 
and  we  gave  them  lots  of  papers,  that 
we  have  given  you  when  you  came  in 
the  door  and  pull  out  this  particular 
one.  And  we  said  to  them,  that  is  tradi- 
tional fee-for-service  Medicare,  You 
have  that  now  and  we  gave  it  to  you  as 
you  came  in  the  door  because  you  have 
that  now.  And  it  has  got  all  those  bene- 
fits. ^Mien  you  leave  here  today,  leave 
this  town  hall,  you  will  have  that 
white  piece  of  paper  with  all  that  tradi- 
tional benefit  on  it,  exactly,  unaltered. 

But  then  we  had  people  go  up  and 
down  the  rows  and  we  passed  out  four 
additional  pieces  of  paper,  one  pink, 
one  green,  one  yellow,  one  blue.  On 
each  of  those  separate  pieces  of  paper 
we  outlined  for  them  one  of  the  four 
other  alternatives  they  are  going  to 
have.  So  we  asked  them  to  pull  out  the 
green  sheet  and  we  said  take  a  look  at 
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this  green  sheet.  This  is,  and  I  do  not 
remember  which  one  it  was,  but  let  us 
say  it  was  the  Medisave  plan.  Then  we 
went  to  patient-physician  networks 
and  we  walked  through  each  of  the  al- 
ternatives and  explained  it  to  them  and 
said,  you  are  now  going  to  get,  when 
our  bill  becomes  law,  the  opportunity 
to  choose  one  of  those  five  programs. 

Mr.  SHAYS.  Within  those  five  pro- 
grams, each  of  those  programs  can 
offer  a  whole  wide  range  of  different 
eyeglasses,  dental  care,  rebates  to  your 
co-payment  offer  deduction. 

Mr.  NORWOOD.  Mr.  Speaker,  I  know 
we  are  coming  to  the  end  of  our  time. 
Do  we  have  time  for  each  of  us  to  wrap 
up  a  minute? 

Mr.  FOX  of  Pennsylvania.  Certainly, 
we  have  a  little  more  time  than  that. 
As  someone  who  has  been  in  the  medi- 
cal field.  I  think  that  your  impact  on 
this  discussion  would  be  very  fruitful. 

Mr.  NORWOOD.  I  was  particularly 
pleased  to  hear  Mr.  SH-^ys  say  how  ex- 
cited he  is  about  the  Medicare  plan  be- 
cause I  am.  too.  I  have  been  involved  in 
providing  health  care  for  25  years.  I 
think  that  if  we  can  ever  get  past  the 
distortions  and  the  half-truths  that  we 
have  to  put  up  with  here,  the  American 
public  and  the  senior  citizens  are  going 
to  be  absolutely  delighted  with  that 
plan. 

I  will  just  conclude,  if  I  could,  by 
saying  that  it  is  a  real  pleasure  for  me 
to  join  with  the  truth  squad. 

D  2030 

I  think  you  know  we  are  here  every 
night  trying  to  offset  the  misinforma- 
tion, and  I  still  cannot  get  over  the 
speaker  earlier  tonight  who  keeps  talk- 
ing about  that  the  money  that  we  want 
to  return  to  the  American  people  in  the 
form  of  what  they  call  a  tax  cut;  I  say 
we  are  giving  folks  back  their  money. 
It  is  for  the  wealthy,  and  I  would  just 
like  to  make  a  couple  of  points.  I  want 
to  talk  about  one  constituent  at  home. 

Mr.  SHAYS.  You  do  not  mean  the 
Speaker;  you  mean  a  speaker? 

Mr.  NORWOOD.  That  is  right. 
I  As  my  colleagues  know,  a  family  of 
four  that  is  making  $25,000  a  year,  a 
couple  of  children  at  home,  $25,000  a 
year,  they  are  going  to  have  their  tax 
liability  reduced  to  zero. 

Now  who  is  rich  and  who  is  wealthy 
in  that  group?  A  family  of  four  that  is 
making  $30,000  a  year  is  going  to  have 
their  tax  liability  cut  in  half.  Are  we 
helping  the  rich?  Are  we  helping  the 
wealthy, 

I  I  think  perhaps  that  has  been  mis- 
represented. 

I  have  a  constituent  at  home,  a  sin- 
gle parent  with  two  children,  and  this 
lady  makes  $17,500  a  year,  and  under 
our  present  system  she  gets  returned 
to  her  $939  under  our  current  tax  rate, 
and  that  includes  the  earned  income 
tax  credit.  Under  our  plan  for  next 
year,  the  Republican  House  plan,  she  is 
going  to  get  back  $2,214.  That  is  $1,275 
more  for  a  low-income  working  person. 


Is  that  a  tax  cut  for  the  rich?  I  think 
not.  Even  Mr.  Clinton's  plan  would 
only  return  to  this  young  lady  who  is 
struggling,  for  pity's  sake,  $763.  So  I 
think  maybe  the  mean  old  Republicans 
really  are  not  trying  to  have  a  tax  cut 
for  the  wealthy.  I  think  we  are  trying 
to  return  to  the  hard-working  Amer- 
ican people  some  of  their  money,  par- 
ticularly some  of  that  $260  billion  that 
was  passed  in  this  Democratic  Con- 
gress, in  the  103d  Congress,  and  then, 
SAXBY,  we  are  going  to  stay  here  until 
we  make  sure  your  unborn  grandchild 
and  my  2-year-old  grandson  no  longer 
owe  that  187 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  would  ask  the  gentleman  from 
Minnesota  [Mr.  Gutknecht]  if  he  can 
speak  about  the  Medicare  situation  and 
the  fact  that  we  are  really  going  to  do 
something  positive,  as  the  gentleman 
from  Georgia  [Mr.  Norwood]  just  said, 
in  the  sense  that  we  are  going  to  in- 
crease, as  the  gentleman  from  Con- 
necticut [Mr.  Shays]  said.  $4,800  per 
year  to  $6,700  a  year  which  also  the 
gentleman  from  Arizona  [Mr.  SHADEGG] 
allued  to,  on  how  this  is  really  going  to 
be  an  increase,  but  also  some  of  the 
parts  of  the  bill  I  think  that  you  are 
advocating  working  for  are  vary  impor- 
tant to  the  discussion  dealing  with  the 
Medicare  savings  lockbox  and  also 
going  after  the  $30  billion  a  year  in 
fraud,  abuse,  and  waste.  Would  that  not 
be  a  savings  into  the  program  itself. 
Congressman? 

Mr.  GUTKNECHT.  Absolutely,  and 
the  system  we  have  right  now  is  in  fact 
in  sort  of  a  system  of  perverse  incen- 
tives which  invites  more  waste,  fraud, 
and  abuse,  and  the  system  we  are  going 
to  try  and  create,  and  I  think  we  will 
create,  and  I  agree  with  the  gentleman 
from  Georgia  [Mr.  Norwood],  I  think 
once  seniors  begin  to  understand  ex- 
actly what  we  are  talking  about  under 
our  plan  and  the  options  that  they  will 
have,  they  are  going  to  like  it. 

First  of  all,  let  me  just  debunk  this 
myth  that  somehow  we  are  going  to 
use  the  savings  from  Medicare  to  give 
this  tax  cut.  That  is  absolutely  not 
true,  and  everyone  who  has  said  that 
on  the  House  floor  knows  that  it  is  not 
true  because  we  put  into  the  bill  itself 
a  lockbox  so  that  any  savings  that  we 
get  from  these  new  competitive  mod- 
els, this  new  market  we  are  going  to 
create  for  Medicare,  all  of  those  sav- 
ings have  to  go  back  in  the  Medicare 
trust  fund.  They  cannot  be  used  for  the 
tax  cut,  and  they  know  that  is  true, 
and  it  is  in  the  law,  and  they  know 
that.  So,  when  they  come  to  the  House 
floor  and  say  we  are  going  to  use  these 
Medicare  cuts  to  give  tax  cuts,  it  just 
is  not  true. 

As  a  matter  of  fact,  with  the  rescis- 
sion bill  that  we  passed  earlier  this 
year  and  with  the  cuts,  the  targeted 
cuts  that  the  gentleman  from  Con- 
necticut [Mr.  Shays]  talked  about,  we 
will  have  cut  almost  $44  billion  this 


year  in  spending.  The  tax  cuts  are 
about  $35  billion.  The  tax  cuts  that  we 
are  talking  about  this  year  that  will 
mostly  benefit  the  middle  class  have 
been  paid  for  out  of  other  spending 
cuts,  so  the  idea  that  we  are  using 
Medicare  to  do  that  is  a  bald-faced  lie. 
and  the  people  who  say  it  know  that  it 
is  a  lie. 

But  let  us  talk  a  little  about  some  of 
the  other  provisions  we  were  able  to 
get.  One  of  the  things  we  talked  about 
was  fraud,  waste,  and  abuse.  In  fact, 
every  one  of  us  had  town  meetings,  and 
I  would  suspect,  and  I  dare  say,  that 
every  one  of  us  at  every  one  of  our 
town  meetings  had  some  senior  who 
stood  up,  raised  their  hand,  talked 
about  some  of  the  things  that  have 
happened  in  their  own  lives.  I  had  one 
sweet  person  in  one  of  my  town  meet- 
ings stand  up  and  say  that  she  had  been 
billed  $235  for  a  toothbrush.  Well,  what 
we  are  proposing  in  this  is  a  very  ag- 
gressive method  to  attack  some  of  that 
waste,  fraud,  and  abuse. 

You  used  the  term  $30  billion  a  year. 
Some  have  said  it  is  as  much  as  $44  bil- 
lion a  year.  Whatever  the  number  is, 
we  know  it  is  out  there,  and  it  is  partly 
because  of  the  way  the  funding  system 
works.  But  we  are  going  to  allow  those 
senior  citizens;  in  fact,  we  are  going  to 
encourage  them;  to  study  their  own 
bills,  and  if  there  is  a  thousand  dollars' 
worth  of  savings,  they  are  going  to  get 
to  keep  some  of  those  savings  that 
they  find  in  their  bills. 

So  the  program  that  we  are  offering 
I  think  aggressively  attacks  waste, 
fraud,  and  abuse.  Will  any  of  the  sav- 
ings we  get  from  the  changes  we  are 
making  be  used  to  keep  the  fund  sol- 
vent? Finally.  I  want  to  make  one 
other  point  on  behalf  of  some  of  us  who 
come  from  low-cost  areas,  rural  areas 
of  the  country.  We  were  able  to  get  the 
formula  changed  in  the  last  few  days  in 
the  discussion  so  that  the  floor  has 
said,  no  matter  where  you  live,  your 
area  is  going  to  get  at  least  $3,600  if 
they  set  up  a  service  network  or  a 
managed-care  network  in  that  particu- 
lar area.  That  will  encourage  more 
competition  for  those  Medicare  dollars, 
and  the  most  important  word  is  fair- 
ness. 

We  are  going  to  have  a  much  more 
fair  system.  We  are  going  to  reverse 
some  of  those  perverse  incentives  that 
are  in  the  system  today,  we  are  going 
to  aggressively  attack  waste,  fraud, 
and  abuse,  and  I  think  it  is  going  to  be 
a  much  better  system  for  the  seniors  in 
this  country,  and  we  are  not  going  to 
use  the  savings  for  a  tax  cut.  The  tax 
cuts  are  paid  for  out  of  other  spending 
cuts  that  we  made  this  year. 

Mr.  FOX  of  Pennsylvania.  I  think  it 
is  also  important  that  we  realize  that 
this  Republican-led  Congress  is  very 
pro-seniors,  not  only  with  the  Medicare 
form  that  you  have  outlined  and  oth- 
ers, but  also  we  are  the  ones  who  had 
legislation  that  actually  passed  which 
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raised  the  income  eligibility  from 
$11,028  to  $30,000  a  year  over  the  next  5 
years  without  a  deduction  in  Social  Se- 
curity, and  also  the  rollback  of  the 
very  unfair  1993  increase  of  Social  Se- 
curity. 

So  I  would  like  to  ask  the  gentleman 
from  Iowa  [Mr.  Latham]  to  join  us  now 
with  some  of  his  thoughts  on  this 
topic. 

Mr.  LATHAM.  I  thank  the  gentleman 
for  yielding,  and  I  think  the  American 
public  should  be  aware  of  the  fact  that 
what  we  are  letting  American  families, 
senior  citizens,  small  business  people 
to  keep  is  about  40  percent  of  the  tax 
increases  that  they  have  had  since  1990, 
since  the  Bush  tax  increase  and  now 
the  Clinton  tax  increase  in  1993,  the 
largest  in  history.  Actually  we  are  let- 
ting people  keep  40  percent  of  the  taxes 
that  have  been  raised  for  them. 

Mr.  SHADEGG.  If  the  gentleman 
would  yield,  do  you  mean  to  tell  me 
that  this  outrageous  tax  cut  that  we 
are  enacting  only  gives  them  back  40 
percent  of  what  we  took  from  them  in 
the  last 

Mr.  LATHAM.  Five  years. 

Mr.  GUTKNECHT.  What  previous 
Congresses  took 

Mr.  LATHAM.  We  are  it,  so 

Mr.  GUTKNECHT.  Come  at  this  with 
clean  hands 

Mr.  SHADEGG.  So  we  are  cutting 
taxes  in  a  draconian  way  that  the  Na- 
tion cannot  survive  by  letting  them 
have  back  just  a  small  portion,  less 
than  half,  of  what  we  increased  their 
taxes  just  in  the  last  5  years. 

Mr.  LATHAM.  That  is  exactly  right. 

Mr.  SHADEGG.  I  hope  Mr.  and  Mrs. 
America  and  our  colleagues  think 
through  that  fact. 

Mr.  GUTKNECHT.  Absolutely. 

Mr.  LATHAM.  And  there  is  a  lot  of 
disinformation  in  talking  about  capital 
gains  tax  reduction.  I  am  just  amazed 
when  people  believe  that  this  goes  to 
only  rich  people.  I  will  tell  you  as  a 
person  from  Iowa  from  a  very  rural  dis- 
trict, the  No.  1  reason  that  the  average 
age  of  a  farmer  today  in  Iowa  is  57 
years  old  is  the  fact  that  he  cannot  af- 
ford to  sell  his  equipment  or  his  farm 
to  the  next  generation  and  that  farmer 
has  not  been  rich  1  year  in  his  life,  but 
the  1  year  when  he  tries  to  sell  the  in- 
vestment that  he  has  had.  the  hard 
work  that  he  has  had  over  a  lifetime, 
to  the  next  gener&tion,  he  gets  abso- 
lutely creamed  by  the  capital  gains 
tax.  and  those  are  dollars  that  he  has 
already  paid  taxes  on  all  his  life.  But 
this  is  a  person  who  is  medium-  to  low- 
income  his  entire  life,  is  by  some  peo- 
ple's definition  on  the  other  side  of  the 
aisle  rich  for  1  year  in  their  life,  the 
year  that  they  try  to  carry  on  to  the 
next  generation,  and  it  is  no  different 
with  a  farmer  than  it  is  with  a  small 
businessman  on  Main  Street  who  h£is 
invested  a  lifetime  of  work. 

That  is  who  we  are  talking  about, 
people  who  have  worked  all  their  lives. 


have  paid  their  taxes,  been  responsible 
in  this  society,  and  we  have  a  punitive 
tax  system  today  to  punish  them  for 
saving  and  working  hard  all  their  lives, 
and  to  me  it  is  simply  outrageous. 

I  think  it  is  important  too,  and  the 
gentleman  from  Georgia  [Mr. 
Chambliss]  had  talked  earlier  about 
the  excitement  back  in  January  pass- 
ing the  balanced  budget  amendment  in 
the  House  here,  and  it  failed  over  in 
the  Senate,  and  I  keep  going  back  to 
the  scary  thought  that,  because  we  do 
not  have  a  balanced  budget  amendment 
to  the  Constitution  in  this  country, 
that  2  years  down  the  road.  4  years 
down  the  road,  that  the  Republicans 
will  lose  one  of  the  Houses  up  here. 
What  will  happen?  Everything  that  we 
have  worked  for  this  year  will  be  down 
the  tubes  because  we  will  be  back  in 
the  status  quo 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield,  I  think  there  is  a  lot 
of  hope  for  America,  because  frankly  I 
think  what  the  public  may  not  know  is 
that  most  Members  of  this  House  in  a 
bipartisan  fashion  really  joined  the  Re- 
publican lead  on  balancing  the  budget, 
of  reducing  Government  wasteful 
spending,  of  the  line-item  veto,  which 
will  eliminate  pork-barrel  legislation, 
and  also  reforming  regulations  and 
therefore  costing  less  for  individuals 
and  businesses.  So  I  think  there  is 
great  hope  and  I  think  it  is  a  biparti- 
san effort  that  we  may  have  led,  but  it 
is  a  bipartisan  effort. 

One  of  the  items  the  gentleman  from 
Georgia  [Mr.  Chambliss]  is  involved 
with  is  the  downsizing,  privatizing, 
consolidation  of  Federal  agencies  will 
also  reduce  the  costs,  because  there  has 
been  such  a  great  deal  of  bureaucracy 
in  Washington,  and  the  gentleman 
from  Georgia  [Mr.  Chambliss]  I  know 
has  been  fighting  for  this  as  a  cham- 
pion to  try  to  make  sure  we  get  every 
dollar  worth  for  our  constituents. 

Mr.  CHAMBLISS.  You  know  again  I 
alluded  earlier  that  we  all  come  from 
different  backgrounds.  Another  thing 
that  we  do  have  in  common  though  is 
the  fact  that  all  of  us  came  out  of 
small  business  backgrounds,  whether  it 
was  farming,  or  real  estate,  or  den- 
tistry, and  I  know  the  gentleman  from 
Arizona  was  in  county  government,  but 
we  all  had  to  worry  about  finances,  we 
had  to  worry  about  making  sure  that 
at  the  end  of  the  month  when  we  went 
to  the  bank  we  were  in  the  black,  and 
we  had  to  tell  that  banker  why  we  were 
not  in  the  black  if  we  were  not  in  the 
black.  And  one  way  that  we  have  gone 
about  approaching  the  fact  of  getting 
the  Federal  Government's  bottom  line 
in  the  black  at  the  end  of  our  term  in 
Congress  is  that  we  have  looked  at 
every  single  way  that  we  can  cut  ex- 
penses, and  we  talked  about  cutting 
out  departments,  we  have  talked  about 
the  fact  that  the  Federal  bureaucracy 
is  bloated,  and  it  truly  is.  Again  it  is 
something   you    cannot   really   appre- 


ciate until  you  are  here  in  the  position 
that  we  are  in.  But  again.  President 
Clinton  talked  about  this  during  his 
campaign  in  1992.  and  what  did  he  do 
about  it?  Nothing.  We  talked  a  lot 
about  downsizing  the  Federal  Govern- 
ment as  one  of  the  basic  philosophies  of 
the  Republican  Party.  What  did  we  do 
about  it?  In  our  budget  reconciliation 
package  we  are  going  to  completely 
cut  out  the  Department  of  Commerce. 
We  do  not  need  it  over  there.  We  are 
going  to  cut  it  out.  That  is  another 
way  we  are  going  to  go  about 
downsizing  the  Federal  Government  to 
make  sure  that  at  the  end  of  our  term 
in  Congress  that  we  are  moving  toward 
balancing  the  budget  of  this  country  so 
that  in  the  year  2002  we  will  not  have 
to  worry  about  how  much  money  we 
were  spending  in  Congress,  we  know 
that  is  going  to  be  taken  care  of  be- 
cause we  are  going  to  eliminate  it,  and 
it  is  just  simply  another  way  that  we 
are  moving  toward  balancing  the  budg- 
et of  this  country  and  being  responsible 
and  being  reactive  to  why  the  people 
send  us  up  here. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield.  I  would  like  to  en- 
gage, if  I  could,  the  gentleman  from 
Florida  [Mr.  Scarborough],  who  has 
been  a  deficit  hawk  and  a  budget  hawk 
in  making  sure  that  his  constituents  in 
Florida  as  well  as  those  who  are  here 
across  the  country,  that,  you  know,  we 
do  not  have  waste  here,  let  us  bring 
some  semblance  of  what  the  values  of 
America  are  out  there  in  our  neighbor- 
hoods, and  I  would  ask  the  gentleman 
from  Florida  [Mr.  Scarborough]  to 
give  us  his  impressions  of  what  he 
hears  in  his  district. 

Mr.  SCARBOROUGH.  It  really  start- 
ed back  during  the  August  recess  that 
I  really  began  to  get  a  good  feeling  of 
what  the  constituents  in  my  district 
felt  we  needed  to  do,  and  the  thing  I 
heard  time  and  time  again  from  my 
constituents,  and  I  held  25  town  hall 
meetings  over  30  days  in  August,  de- 
spite all  the  rhetoric  that  they  heard 
that  we  were  being  mean-spirited  and 
going  too  far.  everybody  I  talked  to  at 
those  25  townhall  meetings  told  me  the 
same  thing.  They  said: 

You  will  not  fail  if  you  have  the  guts  to 
step  up  to  the  plate  and  balance  the  budget. 
You  will  fail  if  you  lack  the  courage,  and  if 
you  come  up  short,  and  you  decide  to  keep 
going  on  with  business  as  usual.  You  need  to 
stay  true  to  your  course.  Do  not  be  like  ev- 
erybody else  in  Washington  over  the  past  40 
years.  You  make  sure  that  Washington  lives 
by  the  same  rules  that  all  Americans  have 
had  to  live  by  for  the  past  200  years  where  we 
take  in  only  as  much  money  and  spend  only 
as  much  money  as  we  take  in. 

D  2045 
It  is  an  absolute  necessity.  I  have  to 
tell  you  something,  I  have  concerns 
about  this  budget.  It  is  not  a  perfect 
budget,  but  let  me  tell  you  something, 
it  does  something  that  we  have  not 
done  in  Washington.  DC,  in  a  genera- 
tion. It  balances  the  budget.  That  is 
absolutely  essential. 
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For  those  who  think  that  it  goes  too 
far.  I  have  to  tell  you  this.  How  can  we 
go  beyond  7  years?  How  can  we  trust 
Congresses  10  or  20  years  down  the  road 
to  continue  to  have  the  guts  to  do  what 
all  Americans  know  we  have  to  do 
today?  As  so  many  people  testified  be- 
fore the  Committee  on  the  Budget, 
from  talking  to  the  gentleman  from 
[Arizona  [Mr.  Shadegg]  and  others  on 
the  Committee  on  the  Budget,  and  the 
gentleman  from  Connecticut  [Mr. 
SH-AlYS],  they  have  had  an  avalanche  of 
witnesses  who  have  said  even  though 
every  American  does  not  focus  in  on 
deficit  issues,  they  will  understand  a 
few  years  down  the  road  why  this  is  so 
important,  because  if  we  follow 
through  on  the  Republican  plan  to  bal- 
ance the  budget  in  7  years,  Americans 
will  see  unprecedented  growth,  more 
growth  than  they  have  seen  economi- 
cally since  World  War  II,  since  the  end- 
ing of  World  War  II. 

What  does  that  mean?  That  means 
interest  rates  on  your  car  loan  go 
down,  that  means  interest  rates  on 
your  house  loan  go  down.  It  means  that 
middle-class  Americans  get  the  break 
that  they  deserve,  get  the  break  that 
they  have  not  had  for  the  past  40  years, 
and  we  bring  sanity  back  to  the  proc- 
ess. 

Mr.  SHADEGG.  If  the  gentleman  will 
continue  to  yield.  Mr.  Speaker.  1  just 
want  to  ask  you  quickly  if  you  hap- 
pened to  hear  the  four  Wall  Street 
economists  who  came  before  the  policy 
committee  today  and  who  testified 
that  we  had  already,  by  what  steps  we 
have  taken,  brought  interest  rates  in 
America  down  by  2  percent  since  we 
took  office  in  January.  They  compared 
that  2  percent  reduction  in  interest 
rates  here  in  America  with  other  com- 
parable economies,  where  interest 
rates  have  come  down  1  percent,  and 
they  said.  "The  policies  you  have 
adopted  have  already  had  the  effect  of 
reducing  the  interest  rate  here  in 
America  by  1  extra  percentage  point 
below  what  it  had  been  before  you  got 
here."  That  is  a  real  savings  in  car 
loans  and  home  mortgage  loans  across 
the  board. 

Now  if  we  go  the  next  step  we  will  see 
a  real  dramatic  impact,  and  they  pre- 
dicted 2  more  percentage  points'  di'op 
in  the  interest  rates. 

Mr.  SCARBOROUGH.  Reclaiming  my 
time,  it  was  a  very  interesting  hearing 
today.  I  know  everybody  that  was 
there  had  to  feel  good  about  what  they 
were  saying,  because  we  were  sending 
the  signal  across  the  world  that  we 
were  finally  going  to  get  Americas 
House  in  order.  Interest  rates  have 
dropped.  That  has  meant  more  money 
for  middle-class  Americans  all  across 
America. 

They  said,  and  this  is  the  final  point 
I  will  make  before  yielding  back  my 
time,  they  said,  "The  danger  lies  in  us 
not  having  the  guts  to  finish  what  we 
start.  The  danger  does  not  lie  in  having 


a  showdown  with  the  President,  if  that 
is  required,  and  possibly  having  gov- 
ernment shut  down  for  12  hours  or  24 
hours."  They  said,  "The  real  danger  in 
the  market  lies  in  us  continuing  to 
throw  away  money  like  we  have 
thrown  away  for  the  past  40  years." 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SCARBOROUGH.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  .Speak- 
er, I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN.  I  just  wanted  to  make 
an  observation  while  the  distinguished 
gentleman  from  New  York,  Bill 
Paxon,  is  in  the  Chamber,  what  a  great 
piece  of  work  he  helped  to  form  on  No- 
vember 8  of  last  year,  a  year  ago  this 
coming  week. 

I  know  a  fully  matured  lion,  like  the 
gentleman  from  Connecticut  [Mr. 
Shays]  will  not  mind  an  aging  lion  who 
came  here  out  of  the  bicentennial  elec- 
tion of  1976,  to  notice  that  we  have 
Pennsylvania,  we  have  Arizona,  we 
have  Iowa,  a  very  important  State,  at 
least  until  Lincoln's  Birthday.  Feb- 
ruary 12.  we  have  Minnesota,  we  have 
Georgia,  we  have  the  beautiful  pan- 
handle of  Florida,  the  most  beautiful 
beaches  in  America.  And  I  am  telling 
you,  if  this  freshman  class  had  not 
come  along,  there  were  some  of  us  who 
would  have  turned  in  our  spurs  by  now 
and  said  that  there  were  other  things 
to  do,  like  enjoy  our  grandchildren. 

Mr.  SHAYS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOX  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  SHAYS.  Mr.  Speaker,  I  have  to 
say  that  one  of  the  unsung  heroes  in 
this  Congress  is  the  gentleman  from 
New  York  [Mr.  Paxon],  because  he  has 
made  all  the  difference  in  our  having  a 
Republican  majority  and  the  oppor- 
tunity to  save  this  country  and  to  turn 
it  from  the  direction  it  has  headed.  I 
would  applaud,  if  I  was  allowed  to. 

Mr.  DORNAN.  He  has  made  you  a 
chairman,  he  has  made  me  a  chairman, 
but  here  is  the  point,  if  I  may  mention 
the  House  of  Lords,  the  other  body. 

I  just  did  a  radio  show  in  San  Diego 
and  a  questioner  of  no  known  ideology 
said,  "What  are  you  people  accomplish- 
ing? Suppose  you  have  a  great  fresh- 
man class.  So  what?  It  is  all  dying  in 
the  Senate,  is  it  not?  You  are  not  going 
to  get  anything  done."  I  think  what  we 
have  to  keep  reminding  our  worthy  col- 
league, including  some  old  long-in-the- 
tooth  lions  over  there,  is  that  they  en- 
joyed chairmanships  and  the  chance  to 
creatively  write  American  history  for  6 
years,  thanks  to  Ronald  Reagan  and 
the  great  election  victory  in  1980. 

But  in  this  Chamber,  the  people's 
House,  the  money  House,  the  appro- 
priations bill  House,  the  first  among 
equals  by  the  writers  of  our  Constitu- 
tion, the  Framers  said  that  we  were  to 
be  first  among  equals  over  the  Senate, 


over  the  Supreme  Court,  and  over  the 
WTiite  House,  and  we  have  not  had  a 
chairmanship  in  this  place  for  40  years 
in  the  political  desert. 

So  not  only  did  all  of  you  give  me  a 
chance  over  the  last  10  months  to  sit 
on  a  Committee  on  Armed  Services,  a 
subcommittee  chairmanship,  and  one 
on  the  Permanent  Select  on  Intel- 
ligence, but  you  gave  back  to  the  U.S. 
Senate  all  of  those  chairmanships  that 
they  are  enjoying,  and  they  had  better 
remember  the  gift  that  you  have  given 
them  for  some  fulfillment  in  life,  this 
opportunity  to  craft  American  history, 
and  that  you  are  going  to  keep  the 
promises  you  made,  and  it  is  promises 
that  the  whole  Republican  Party  is 
going  to  be  held  accountable  for  on  No- 
vember 5,  in  1  year  and  4  days  from  All 
Saints  Day,  today. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
the  gentleman  from  California  [Mr. 
Dornan]  obviously  talked  from  a  Re- 
publican standpoint,  but  what  is  excit- 
ing to  me  when  I  go  home  is  that  it  is 
not  a  Republican  issue,  it  is  an  issue 
that  all  Americans  have  united  on.  and 
it  is  something  that  I  am  extremely 
proud  of.  I  am  in  a  district  that  is  60- 
percent  Democrat,  and  they  love  what 
we  are  doing  up  here. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
gentleman  talked  about  promises 
made,  promises  kept,  and  a  Governor 
from  Minnesota  once  observed  that  pol- 
itics is  a  promising  profession.  In  the 
last  several  years  we  have  heard  a  lot 
of  campaign  promises. 

I  want  to  remind  the  gentleman  of 
some  which  were  made  by  a  gentleman 
who  was  elected  to  the  Presidency  sev- 
eral years  ago.  He  was  elected  promis- 
ing to  downsize  the  Federal  Govern- 
ment, to  end  welfare  as  we  know  it.  to 
reform  welfare,  to  save  the  Medicare 
system,  and  to  give  a  tax  break  to  the 
middle  class  while  balancing  the  budg- 
et within  5  years. 

Those  are  the  same  kind  of  promises 
that  we  made,  and  the  difference  is 
that  we  kept  our  promises;  he  broke 
hi5.  What  makes  me  so  angry  is  that 
now  he  is  trying  to  keep  us  from  keep- 
ing our  promises  to  the  American  peo- 
ple. We  are  not  going  to  stand  for  it, 
and  neither  are  the  American  people. 

Mr.  FOX  of  Pennsylvania.  I  thank 
my  colleagues. 


JIMMY  RYCE  AND  MISSING 
CHILDREN  IN  AMERICA 

The  SPEAKER  pro  tempore  (Mr.  Al- 
LARD).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the  gentleman 
from  Florida  [Mr.  Deutsch]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  rise 
today  to  share  with  you,  this  Congress, 
and  those  watching  at  home,  about  an 
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endangered  innocent,  a  constituent  of 
nnine,  Jimmy  Ryce.  Jimmy  is  a  10- 
year-old  boy  from  Miami.  FL.  who  was 
abducted  51  days  ago.  on  September  11. 
1995.  He  was  last  seen  getting  off  the 
school  bus  less  than  four  blocks  from 
his  home  in  the  Redlands.  an  agricul- 
tural, quite  spacious  community  just 
southwest  of  Miami. 

Jimmy  is  an  A  student  enrolled  in  an 
honors-gifted  program  at  his  school. 
Everyone  who  knows  him  is  attracted 
to  his  goodness,  sweetness,  and  intel- 
ligence. He  is  a  very  trusting  child. 
Jimmy  loves  to  read.  He  has  a  habit  of 
reading  a  couple  of  books  at  the  same 
time,  leaving  the  books  scattered 
throughout  the  house  with  bookmarks 
in  each  of  them. 

Jimmy  loves  baseball  and  football. 
Some  of  the  family's  happiest  memo- 
ries are  going  together  to  Dolphins  and 
Marlins  games  at  Joe  Robbie  Stadium. 
If  I  may  ask  the  cameras  to  just  focus 
in  on  Jimmy,  and  I  will  talk  about  the 
picture  in  a  couple  of  seconds,  but  if 
they  can  leave  the  focus  on  him.  Since 
learning  of  Jimmy's  kidnapping,  the 
reaction  in  south  Florida  is  one  of  out- 
rage, anger,  and  shock.  The  response 
from  authorities  has  been  swift  and 
professional.  The  media  in  south  Flor- 
ida have  been  exceptional.  But  where  is 
Jimmy? 

The  television  coverage  has  been  ex- 
tensive, over  and  above  the  magnitude 
of  other  such  kidnapping  incidents. 
Newsrooms  and  reporters  have  taken 
the  Ryce  case  to  heart  and  have  made 
it  their  station's  commitment  to  cover 
the  case  down  to  the  latest  findings.  As 
we  all  know,  when  faced  with  adversity 
good  things  do  tend  to  happen.  People 
have  volunteered  tirelessly  their  time, 
services,  and  assistance,  uncondition- 
ally. Wal-Mart  is  displaying  Jimmy's 
posters  in  their  2.000  stores  nationwide. 
as  is  Albertson's  grocery  outlet,  and 
the  list  is  endless. 

Most  of  these  efforts  were  something 
solicited  from  volunteers,  unbeknownst 
to  the  Ryces.  Not  only  have  State  offi- 
cials, including  Governor  Chiles,  been 
involved,  but  Federal  officials,  too.  in- 
cluding the  FBI  and  Attorney  General 
Janet  Reno.  What  we  are  hoping  is  that 
the  more  people  who  see  Jimmy's  face, 
the  more  likely  it  is  someone  who  has 
seen  him  will  recognize  his  face  from 
these  posters.  This  is  not  a  city  prob- 
lem or  a  State  problem,  not  the  abduc- 
tion of  a  child  in  a  custodial  battle  or 
a  runaway,  but  who.  taken  from  his 
family  by  a  stranger,  is  a  national 
problem.  As  I  said,  let  me  ask  the  cam- 
era again  to  focus  on  the  picture. 

What  I  have  learned  in  the  last  sev- 
eral weeks  with  the  FBI  missing  per- 
sons. Missing  Children  Division,  is  that 
of  the  cases  that  have  been  solved,  they 
are  really  solved  by  people  in  the  com- 
munity seeing  these  pictures,  seeing 
the  pictures  on  "America's  Most  Want- 
ed," seeing  the  pictures  on  milk  car- 
tons or  on  postcards. 


The  case  that  very  recently  got  na- 
tional publicity.  I  just  found  out  today 
the  way  it  was  solved.  Two  young  boys 
who  were  kidnapped  in  Minnesota  and 
found  in  Louisiana,  in  New  Orleans,  it 
was  just  a  chance  sighting  by  someone 
in  a  restaurant,  calling  the  FBI 
through  the  800  number  that  I  will  give 
in  a  second,  and  actually,  several 
times,  just  a  chance  sighting. 

The  woman  who  saw  the  young  boys 
was  not  sure,  she  thought  she  saw  him, 
she  did  not  remember  where  she  had 
seen  a  picture,  she  was  not  sure,  and 
even  to  this  day  she  is  not  sure,  but  the 
FBI  followed  up  on  it  and  went  to  the 
location  where  the  sighting  occurred, 
interviewed  the  woman,  and  those  two 
boys  are  back  with  their  family  today. 

That  clearly  is  what  we  are  hoping 
will  happen,  and  will  happen  very  soon. 
As  I  said,  this  is  a  recent  photo  of 
Jimmy  Ryce.  and  for  people  who  are 
watching,  hopefully  they  are  watching, 
and  hopefully,  again,  someone  will 
have  an  opportunity  to  call  maybe 
even  this  evening  with  the  chance  that 
maybe  they  have  seen  him  in  some  lo- 
cation. 

It  seems  so  impossible  that  even  with 
all  the  communication  of  media  in- 
volved that  a  child  could  vanish  with- 
out a  trace.  As  a  parent  myself.  I  can- 
not imagine  what  kind  of  fear  and  pain 
Don  and  Claudine  Ryce  are  going 
through  today;  in  fact,  right  now.  It  is 
a  parent's  worst  nightmare.  The  Ryces 
have  had  their  own  nightmares.  No 
matter  what  is  taking  place,  from  the 
moment  they  finally  fall  asleep  at 
night  until  the  moment  they  wake  up, 
the  first  thought  that  enters  their 
minds  is  that  their  little  boy.  Jimmy, 
is  not  sleeping  in  his  own  bed. 

Today  is  a  good  day  for  the  Ryces. 
They  are  feeling  optimistic.  The  Flor- 
ida Department  of  Law  Enforcement, 
the  FBI,  and  Metro  Dade  police  met 
today  and  released  information  that  a 
witness  has  possibly  seen  Jimmy.  If 
you  have  any  information  leading  to 
the  disappearance  of  Jimmy  Ryce, 
please  call  the  number  on  the  poster,  1- 
800-361-9526. 

According  to  the  Department  of  Jus- 
tice fact  sheet  on  missing  children, 
every  year  there  are  between  1.600  and 
2,300  stranger  abductions  of  children 
under  the  age  of  12  in  the  United  States 
of  America.  These  children  are  the  en- 
dangered innocents.  Only  300  of  these 
kidnappings  last  more  than  24  hours, 
and  the  FBI  has  told  me  that  you  can 
extend  the  radius  of  the  circle  where 
they  may  be  300  miles  from  point  of  ab- 
duction for  every  day  they  are  missing. 

These  missing  children  could  have 
been  deported  or  crossed  borders,  and 
may  not  even  be  in  the  United  States. 
Jimmy  Ryce  is  an  endangered  inno- 
cent. Typically  the  only  way  law  en- 
forcement ever  finds  these  children  is 
through  information  and  leads  called 
in  by  the  police.  On  Monday,  October 
30,  1995.  ADVO  distributed  over  50  mil- 


lion cards  throughout  the  country  with 
Jimmy's  picture  on  it. 

You  have  probably  seen  pictures  be- 
fore of  missing  children  in  the  space 
contributed  by  AD'VO  on  the  left  side 
front  of  postcards,  which  carry  on  the 
back  advertisements  for  various  serv- 
ices and  products.  Please  look  at  these 
cards  and  etch  Jinimy's  fact  in  your 
memory.  Be  on  the  lookout  for  these 
warning  signs:  a  new  child  in  your 
neighborhood,  a  child  acting  strangely 
next  door,  has  a  child  suddenly  been 
enrolled  in  a  class.  As  small  as  the 
chance  is,  it  may  be  the  only  chance 
Jimmy  has  of  getting  home  safely. 

Jimmy's  parents,  Don  and  Claudine 
Ryce,  have  reached  a  celebrity  status 
they  never  sought.  Compassionate  peo- 
ple embraced  them  and  let  them  know 
that  Jimmy  is  in  their  prayers.  The 
more  people  know  about  Jimmy's  dis- 
appearance, the  better  chance  the 
Ryce's  have  of  getting  him  back.  Mr. 
Speaker,  I  ask  you,  the  members  of 
Congress,  and  the  American  public  to 
give  this  family  a  happy  ending.  Bring 
Jimmy  Ryce  home  safely  to  his  par- 
ents. 

A  few  weeks  from  now  we  will  cele- 
brate Thanksgiving,  a  time  of  love, 
sharing,  and  counting  one's  blessings.  I 
want  this  Thanksgiving  to  be  the  best 
one  the  Ryce  family  has  ever  had,  as 
the  family  is  all  together  with  Jimmy. 
I  know  several  of  my  colleagues  have 
been  with  me  this  evening,  and  I  yield 
to  the  gentleman  from  California  [Mr. 

DORNAN.] 

D  2100 

Mr.  DORNAN.  Mr.  Speaker,  first  of 
all,  I  would  like  to  thank  the  gen- 
tleman from  Florida  [Mr.  Deutsch]  for 
having  this  very  touching  special 
order,  and  thank  him  for  stopping  me 
in  Cloakroom  and  asking  me  if  I  would 
join  you.  I  have  spoken  so  many  times 
this  afternoon.  I  do  not  want  people  to 
think  that  I  do  not  have  grandchildren 
at  home  that  I  would  like  to  spend 
some  time  with,  but  this  is  important. 

I  would  just  like  to  give  the  gen- 
tleman a  few  thoughts  from  last  night 
which  was  a  very  Halloween  eve  of 
today.  All  Saints  Day,  with  children. 

We  went  out  last  night,  after  we  ad- 
journed, after  it  was  dark  for  about  an 
hour  and  half,  and  I  raced  to  a  neigh- 
borhood out  in  Springfield.  'VA  to  be 
with  five  of  our  nine  grandchildren. 
The  youngest  one.  Robert  K.  Dornan. 
Ill,  was  dressed  as  Pooh,  and  it  made 
me  grit  my  teeth,  he  was  so  cute.  Ex- 
cuse me,  it  is  our  newest,  Leam  Dornan 
Penn,  who  was  Winnie  The  Pooh.  Last 
year  it  was  Robert.  III.  and  he  was 
dressed  as  a  phantom  with  a  dark  face. 

I  went  around  and  looked  at  all  of 
the  princesses  and  all  of  these  little 
children,  and  for  some  reason  I  thought 
how  carefully  the  parents  were  shep- 
herding them  and  the  grandparents, 
that  there  was  a  little  extra  fear  for 
the  last  10  or  so  Halloweens  not  be  let 
them  get  too  far  out  of  sight. 
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I  remember  I  gave  T-shirts  with  my 
grandchildren's  first  names  on  them  to 
one  of  my  daughters,  and  she  said  well. 
Dad,  these  will  make  nice  pajamas.  I 
said  no,  no,  they  are  T-shirts  for  out- 
side, and  she  said.  Dad,  you  do  not  put 
a  child's  name  on  a  T-shirt.  If  you  are 
in  a  mall  and  some  evil  person  comes 
up  and  says  Kevin,  come  here,  quickly, 
your  mother  has  just  been  hit  by  a  car 
outside,  they  run  following  the  person 
instantly. 

I  never  thought  that  we  had  to  live  in 
fear  of  any  name  a  child  identifying 
them  to  make  kidnapping  that  much 
easier. 

What  I  thought  about  as  the  gen- 
tleman from  Florida  [Mr.  Deutsch]  was 
speaking,  is  my  older  son  who  is  in  his 
middle  30's.  The  other  day  I  got  one  of 
these  cards  in  the  mail  that  has  miss- 
ing children's  names  on  them,  and  I 
turned  it  over  and  I  said  to  my  son, 
this  breaks  my  heart.  I  do  not  like  to 
look  at  these  faces,  as  you  have  made 
this  large  color  blowup  of  this  beau- 
tiful young  boy,  Jimmy. 

And  he  said  dad,  you  should  not  say 
that.  I  study  these  pictures.  That  is 
why  they  are  here.  That  is  why  they 
are  on  milk  cartons.  You  should  study 
them  for  more  than  a  few  seconds,  and 
it  may  be  God's  will  that  you  cross  the 
path  of  one  of  these  children,  and 
something  you  saw  in  that  photograph 
earlier  in  the  day  will  be  sparked  in 
your  mind. 

Well,  when  you  raise  a  child  to  give 
you  words  of  wisdom,  albeit  the  wis- 
dom of  being  30-some  years  old.  it 
makes  you  proud  of  your  child,  and  I 
felt  ashamed  that  I  had  averted  my 
gaze  from  a  lot  of  these  missing  posters 
because  it  hurts  me  so  much  as  a 
grandparent  to  see  this  beautiful  face 
of  a  child  this  age  or  younger,  a  beau- 
tiful little  daughter  this  age  or  young- 
er or  a  grandchild,  and  think  of  the 
heart-gripping  pain  that  this  brings  to 
parents  and  grandparents,  how  they 
will  never,  ever  be  able  to  enjoy  the 
birthday  of  that  child  ever  again,  a 
Thanksgiving,  a  'Valentine's  Day,  a 
Christmas,  an  Easter,  when  they  see  all 
of  the  other  children  in  the  neighbor- 
hood or  have  a  particularly  enjoyable 
moment  with  a  sibling,  an  older  broth- 
er, a  younger  sister,  and  the  pain  that 
this  must  bring  back. 

As  I  was  sitting  here  I  was  thinking, 
what  kind  of  an  original  idea  could  I 
contribute  to  your  special  order  to- 
night, and  I  did  think  one. 

We  see  now  with  murdered  children 
the  agony  of  parents  looking  at  a  vid- 
eotape and  they  show  the  videotape  on 
the  evening  news,  and  again,  your 
heart  breaks  for  the  parent  that  all 
they  have  left  are  these  videotape  im- 
ages of  this  beautiful  child.  And  then  I 
thought  in  the  case  of  missing  persons 
and  maybe  one  of  your  color  pictures 
here,  well,  the  bottom  one  looks  like  a 
portrait,  but  the  one  looks  like  he  is  in 
a  baseball  game,   may  have   than  ex- 


cerpted from  a  video,  a  still  color  pho- 
tograph worked  up  from  a  video. 

And  I  thought  every  parent  who  has 
a  small  child  today  should  take  a  vid- 
eotape, and  at  some  point  when  they 
are  filming  their  child  or  a  grandparent 
their  grandchild,  they  should  go  in  for 
a  close-up  and  slowly  pan  around  the 
child  from  every  angle,  film  this  child 
as  an  identification  video  tape  and  put 
it  on  a  shelf  somewhere.  If  you  are  a 
struggling  parent,  as  I  was  in  my  early 
years,  just  worrying  about  grocery 
money,  and  you  do  not  have  a  video 
camera,  borrow  one  from  a  parent  or 
grandparent  and  take  a  videotape  of 
your  child  and  put  it  on  a  closet  shelf. 
It  will  have  great  value  years  later  for 
showing  the  child. 

I  tell  parents  to  do  what  I  never  did. 
Take  a  videotape  of  their  child  on 
every  single  birthday  with  the  same 
videotape  and  put  it  way  up  on  a  shelf. 
I  learned  this  from  Andy  Jacobs,  our 
colleague  from  Indiana,  and  then  bring 
it  down  and  you  can  run  that  very 
same  videotape  without  editing  and 
watch  a  child  quickly  grow  up  in  20 
years.  It  will  go  by  so  quickly  it  will 
tear  your  heart  out.  But  I  think  par- 
ents who  have  a  videotape  camera 
should  film  their  child  and  when  that 
child  was  missing,  particularly  when  I 
just  listened  to  carefully  about  what 
you  said.  Peter,  about  each  day,  and  re- 
peat it,  each  day  the  child  is  missing  is 
another  how  many  miles  added  to  the 
circle? 

Mr.  DEUTSCH.  Three  hundred  miles. 

Mr.  DORNAN.  Three  hundred  miles 
per  day.  So  if  you  could  get  a  videotape 
and  give  it  to  the  television  station  in- 
stantly, and  I  am  not  talking  about  all 
of  those  terrible  cases  where  parents 
get  into  custody  fights,  which  mer- 
cifully is  not  a  huge  number,  but  the 
hundreds  of  gut-wrenching  cases  of 
pure  kidnapping  by  evil  strangers. 
Think  of  how  a  videotape  of  a  child 
that  is  fairly  current  would  assist  law 
enforcement  and  great  shows  like  John 
Walsh's  show.  He  is  from  your  State,  is 
he  not? 

Mr.  DEUTSCH.  Actually,  he  is  from 
my  own  community. 

Mr.  DORNAN.  Every  time  I  see  John 
I  shudder  that  all  he  had,  as  gruesome 
as  it  sounds,  is  the  child's  head,  to  re- 
member him  by.  My  wife  was  looking 
at  him  just  this  week  and  said,  is  he 
not  a  remarkable  man?  Look  at  the 
burden  God  gave  him  and  now  how  it 
has  turned  out  for  him. 

I  said,  Sally,  he  is  an  absolute  hero  of 
our  time,  that  he  took  the  pain  of  little 
Adam's  disappearance  and  then  murder 
and  has  turned  it  into  a  crime  series  of 
shows  where  it  is  not  just  missing  chil- 
dren he  helps  with.  He  has  broken  some 
cases  in  this  country  that  have  lin- 
gered on  for  two  decades,  and  brought 
people  to  justice. 

So  I  really  appreciate  the  gentleman 
taking  this  beautiful  special  order  for 
our  missing  children  in  this  beautiful 
country  of  ours  on  All  Saints  Day. 


Mr.  DEUTSCH.  Mr.  Speaker.  I  thank 
the  gentleman  from  California. 

Mr.  Speaker.  If  I  could  again  follow 
up.  because  it  really  was  in  some  ways 
a  good  sign  today  when  I  spoke  with 
several  people  from  the  FBI.  from  the 
missing  and  exploited  children's 
branch,  that  the  case  which  got  a  lot  of 
publicity  was  two  young  boys,  I  think 
a  3-year-old  and  11 -year-old  brother 
who  got  kidnapped  in  Minnesota,  a  guy 
in  a  stolen  car.  It  really  was  luck, 
God's  providence,  whatever,  that  this 
woman  who  did  not  even  remember 
where  she  saw  their  picture,  based  on 
the  day  she  saw  it.  she  might  have  seen 
it  on  America's  Most  Wanted.  They 
specifically  said  that,  because  she  kind 
of  remembered  seeing  it  on  Saturday  or 
Monday  or  whatever,  but  it  does  hap- 
pen, and  he  is  somewhere,  and  the 
question  is  hopefully  someone  is  seeing 
him  and  is  going  to  be  able  to  call  that 
800  number. 

Mr.  DORNAN.  Just  one  thought.  As 
television  channels  expand  and  we  are 
now  going  to  these  18-inch  dishes,  as 
there  are  more  and  more  and  more 
channels.  I  think  we  ought  to  write 
Ted  Turner  and  ask  him  on  one  of  his 
outlets  if  he  could  have  a  designated 
point  in  each  day  where  people  as 
thoughtful  as  my  son.  Bob,  Jr..  who 
will  take  the  time  to  study  these  faces, 
that  they  could  run  the  current-most 
10  agonizing  disappearance  cases.  And 
people  who  are  thoughtful  will  spend  a 
few  times  to.  as  my  son  put  it,  study, 
those  faces,  and  where  there  will  be 
some  videotapes  you  can  study  it  in 
three  dimension  around  the  child  and 
say,  all  right,  I  will  study  that,  and  we 
are  going  to  end  up  with  more  happy 
endings  and  more  children  saved  from  a 
horrible  fate. 

Mr.  DEUTSCH.  They  really  are 
happy  endings.  In  a  little  bit  I  will 
show  the  statistics  of  that.  What  they 
really  have  said  to  me.  I  have  spent 
some  time  trying  to  understand,  unfor- 
tunately, this  tragedy,  the  more  you 
learn  about  it,  the  more  sickening  it  is, 
that  the  more  publicity  and  the  more 
people  that  know,  the  better  it  is. 

I  am  really  happy  that  my  colleague 
from  Florida  joins  us  here  today.  I 
know  it  has  been  a  long  day  for  my  col- 
league as  well,  but  Congresswoman 
Tm:R.MAN. 

Mrs.  THURMAN.  I  thank  the  gen- 
tleman from  Florida  [Mr.  Deltsch]. 

Mr.  Speaker,  I  just  would  like  to  add 
a  little  bit  about  Jimmy  Ryce  at  this 
point,  and  as  a  parent,  to  tell  his  par- 
ents that  I  do  not  think  anybody  will 
ever  understand  what  it  is  like  to  go 
through  what  they  must  be  going 
through.  And  for  the  American  public 
to  offer  any  kind  of  help  is  just  impera- 
tive that  we  do  that  for  our  future  and 
for  what  is  our  most  and  best  resource 
that  we  have  to  offer  to  this  country. 

Mr.  Speaker.  I  think  that  it  is  a  good 
idea,  and  I  agree  with  Mr.  Dornan  and 
some  of  the  things  that  he  brought  up. 
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maybe  we  should  talk  about  some  of 
the  things  that  we  can  remind  people. 
You  know,  it  has  been  a  while.  I  think, 
that  we  have  been  reminded.  Some- 
times, you  know,  things  get  lost  and 
forgotten  and  we  forget  that  there  are 
things  that  we  can  be  doing  to  try  to 
have  these  kinds  of  things  not  happen 
in  our  society. 

I  particularly  think  that  there  is  an- 
other issue  that  is  coming  to  this  coun- 
try, that  I  am  somewhat  very  con- 
cerned about,  in  the  fact  that  we  now 
have  what  we  call  the  information  su- 
perhighway, a  situation  that  for  many, 
many  folks  with  computers  in  their 
homes  and  information  crossing,  there 
are  some  things  that  I  think  parents 
and  children  need  to  understand  that 
they  need  to  be  very,  very  careful  with. 

It  is  a  new  society  out  there,  it  is  a 
new  world,  it  is  a  new  technology,  and 
while  there  are  exciting  possibilities, 
and  we  want  our  children  to  be  techno- 
logically advanced  and  ready  to  move 
into  the  21st  century.  I  think  we  also 
have  to  be  aware  of  the  access  it  gives 
to  strangers  to  our  children.  ^^ 

And  I  think  we  have  to  teach  o^r 
children  not  to  share  personal  informa- 
tion, like  home  phone  numbers  and  ad- 
dresses, with  unknown  and  potentially 
threatening  strangers.  They  do  it.^all 
the  time  without  really  thinking  much 
about  it.  I  think  kids  need  to  be  re- 
minded that  those  computers  do  pro- 
vide a  lot  of  information  and  access 
from  people  all  across  this  world  that 
we  need  to  be  careful  of. 

I  also  would  like  to  reiterate,  and  I 
think  that  the  photo  that  you  have  up 
there  of  Jimmy  reminds  us  all  of  some 
of  the  kinds  of  things  and  guidelines 
that  help  and  assist  police  in  their  ef- 
forts to  locate  missing  children.  The 
national  center  actually  has  advised 
parents  to  take  color  photos.  Without 
that  photo  there  tonight,  we  might  not 
have  a  picture  that  could  be  displayed, 
that  could  be  used  to  go  across  this 
country,  that  is  up-to-date  picture.  I 
think  they  recommend  that  this  should 
be  done  about  every  six  months  to 
make  sure  that  we  have  up-to-date. 

I  think  Mr.  Dorn.\n's  idea  of  a  video 
is  an  excellent  idea.  It  is  a  quick  re- 
play, gives  us  characteristics  that  we 
cannot  necessarily  capture  here  in  a 
picture.  But  if  that  is  not  available,  at 
least  we  do  have  an  opportunity  to 
have  an  up-to-date  photo  of  the  child. 
They  ask  for  us  to  keep  recent  dental 
records  at  our  fingertips  so  that  we  can 
make  sure  that  we  have  that  available, 
as  well. 

There  have  been  some  national  pro- 
grrams  across  this  country  in  malls. 
Law  enforcement  agencies  go  into 
malls  all  the  time,  setting  up 
fingerprinting  so  that  we  have  finger- 
prints actually  at  the  sheriffs  office 
for  identification  purposes.  These 
records  will  provide  to  police  and  in- 
vestigators, will  help  expedite  the 
process  of  locating  missing  children  in 
the  future. 


I  think  we  must  be  vigilant  in  our  ef- 
forts to  locate  them,  and  we  have  to 
get  involved  and  stay  involved. 

I  actually  have  ar-number  here  that  I 
would  like  to  give  fconight  for  people 
who  have  seen  missing  children  and 
what  they  can  do.  because  there  is  a 
national  hotline.  The  Iv&tline  is  for  the 
Center  for  Missing  Children.  It  is  800- 
843-5678,  and  I  think  that  if  anybody 
did  not  catch  that  number  and  calls 
any  one  of  us,  we  certainly,  or  any  of 
your  officers,  police  officers,  sheriffs, 
anybody  locally  can  also  provide  you 
with  these  numbers. 

We  have  to  be  that  voice  for  missing 
children.  When  information  is  avail- 
able to  the  public  and  the  public  is 
alert  and  concerned,  we  have  a  much, 
much  better  chance  of  helping  our 
missing  children  find  their  way  home. 

The  national  tragedy  of  children 
being  abducted  from  homes,  schools 
and  playgrounds  demands  a  national 
response.  We  will  continue  our  efforts 
through  the  National  Center  for  Miss- 
ing Children  and  the  FBI  to  encourage 
preventive  measures,  and  to  demand 
that  all  available  resources  are  used  to 
locate  and  recover  missing  children. 

Mr.  DEirrscH,  I  do  want  to  say  to  you 
tonight,  and  to  all  of  our  colleagues, 
that  while  we  may  not  have  been 
touched  with  it  personally  in  our  lives, 
unfortunately  probably  every  one  of  us 
have  at  some  time  had  a  constituent 
who  has  had  to  face  this  kind  of  a  situ- 
ation 

D  2115 

I  know  in  my  own  district,  I  remem- 
ber a  woman  several  years  ago  that  had 
a  grandchild  that  was  abducted  in  Or- 
lando in  a  parking  lot.  The  child's  face 
was,  we  actually  did  it  at  toll  booths  in 
Florida.  We  were  able  to  do  milk  car- 
tons and  the  kinds  of  things  that  we 
have  tried  to  do  to  get  these  faces  out 
there.  The  child  has  never  been  re- 
turned to  my  knowledge.  It  was  heart- 
breaking. I  cannot  even  begin  to  tell 
you  the  pain  that  she  was  going 
through  in  this. 

I  think  there  are  some  other  things 
that  we  ought  to  be  conscious  of  within 
America.  We  know  the  kind  of  things 
that  are  happening  with  abductions. 
We  need  to  try  to  teach  people  as  well, 
please  do  not  do  this  to  our  children. 
Do  not  take  our  natural  resource.  Just 
think  about  all  of  this  as  you  go 
through  a  working  day  and  help  any  of 
us  in  trying  to  prevent  this  kind  of  a 
happening.  I  just  think  it  is  awful  and 
I  would  hope  that  our  conscience  in 
America  makes  us  understand  how  just 
heart  wrenching  this  is  and  to  the 
child. 

I  want  Jimmy  to  know,  if  he  is  out 
there  listening  to  us,  we  are  looking 
for  him,  too,  and  do  not  give  up  hope 
and  know  that  people  do  care  about 
him  and  love  him  and  we  are  going  to 
try  to  get  him  back  to  his  parents  just 
as  quickly  as  we  can. 


So,  Mr.  Deutsch,  I  really  do  appre- 
ciate what  you  have  done  tonight. 

Mr.  DEUTSCH.  I  thank  you.  You  ac- 
tually brought  up  an  unfortunate  sort 
of  new  avenue.  When  I  spoke  with, 
again,  unfortunate  people  who  are  in 
the  business  of  helping  to  find  these 
children,  the  FBI  officials  involved, 
they  actually  have  cases  today  of  chil- 
dren in  a  sort  of  talk  site  on  the  Inter- 
net, where  a  child  that  could  be  not 
necessarily  5  but  an  8-year-old,  a  9- 
year-old,  and  a  10-year-old  was  on  a 
talk  site  who  thinks  they  are  talking 
to  another  child  somewhere  but  is  talk- 
ing to  a  very  sick  person  who  is  asking 
them  over  the  Internet  about  them- 
selves. And  they  have  actually,  in  say- 
ing why  do  you  not  meet  me  some- 
where, something  like  that,  there  have 
actually  been  abductions  that  have  oc- 
curred through  cyberspace.  It  is  sort  of 
the  ultimate  sort  of  strange  sickness, 
the  technology  being  used  that  way. 

One  of  the  things  they  pointed  out.  at 
some  point  this  evening  we  will  go 
through  a  list,  the  list  is  not  long 
enough,  but  what  they  specifically  said 
is  parents  ought  to  know  what  their 
kids  are  doing  on  their  computers.  It 
sounds  like  a  crazy  request.  It  is  a  1990s 
request  in  America,  but  if  your  kid  is 
out  there  on  the  Internet  and  talking 
to  people  on  a  site,  you  better  know 
who  they  are  talking  to  because  it  real- 
ly has  happened. 

I  mean,  what  kind  of  mind  does  that, 
but  unfortunately,  there  are  some 
minds  that  do  that.  I  think  we  need  to 
do  everything  we  can  to  stop  it  from 
happening,  but  I  think  that  is  a  really 
unfortunate  new  point  for  parents  to  be 
worried  about. 

Mrs.  THURMAN.  I  would  say  that  we 
also  have  to  move  into  that  21st  cen- 
tury as  parents  to  understand  the  new 
dangers  that  face  our  children.  I  think 
there  were  some  great  programs  that 
started  when  we  first  all  got  involved 
in  these  issues  and  we  all  remember 
them.  I  have  taught  my  children,  I 
mean,  how  many  times  did  I  say  to 
them,  do  not  take  candy  from  a  strang- 
er or  do  not  talk  to  strangers  or  do  not 
get  into  cars  with  strangers  or  if  you 
are  in  a  mall  and  somebody  says  some- 
thing to  you  or  takes  your  hand,  what 
do  you  do.  They  knew  the  response  to 
that.  They  understand  that.  They  do 
not  necessarily  see  the  danger  when 
they  do  not  see  somebody  standing  in 
front  of  them,  somebody  who  can,  is 
visual  to  them,  who  actually  can  do 
harm  to  them  as  they  are  there.  But 
they,  all  they  have  to  do  is  say.  I  go  to 
this  elementary  school,  I  have  blond 
hair,  blue  eyes,  and  I  am  going  to  be 
wearing  such-and-such.  I  have  got  a 
new  dress  today  or  I  got,  whatever, 
somehow  identifying  that  child  and 
separating  them  out.  They  do  not  un- 
derstand it  because  it  is  not  something 
they  can  grab  onto.  It  is  not  something 
they  can  really  feel. 

So  I  think  as  parents  and  as  grand- 
parents, as  we  do  move  in,  we  always 


need  to  continue  to  update  our  own 
files  as  to  the  kinds  of  things  that  can 
happen  and  be  aware  of  those  so  that 
we  can  teach  our  children  better  ways 
of  not  getting  themselves  into  these 
kinds  of  situations  because  not  all  old 
remedies  are  going  to  work  for  what 
new  dangers  are  out  there  for  these 
children. 

Mr.  DEUTSCH.  I  used  a  sort  of  exam- 
ple of  a  happy  ending  for  these  two 
boys  in  Minnesota,  but  obviously  they 
have  arrested  the  gentleman.  Hope- 
fully, I  assume  he  will  be  convicted,  he 
will  spend  a  long  time,  the  rest  of  his 
life  in  jail.  But  he  told  the  young  boys 
that  he  was  a  policeman.  And  I  guess  it 
is  hard  to  put  myself  in  the  mind  of  a 
10-year-old,  but  it  was  not  xinusual  to 
get  in  a  car  with  a  policeman  and  drive 
for  several  days.  How  does  he  know 
what  policemen  do? 

Mrs.  THURMAN.  And  particularly 
because  a  child  has  been  taught  that 
that  is  supposed  to  be  his  friend.  That 
is  the  person  that  they  can  go  to  most 
often  if  they  are  in  trouble.  But  there 
are  some  very  sick  people  out  there 
that  play  on  these  very  kinds  of  things. 
we  need  to  be  careful.  I  know  the  gen- 
tleman from  Connecticut  is  here. 

Mr.  DEUTSCH.  Mr.  Shays  wanted  to 
join  us. 

Mr.  SHAYS.  I  appreciate  the  gen- 
tleman yielding  to  me. 

I  was  here  at  another  special  order, 
and  I  knew  that  you  were  going  to  talk 
about  Jimmy  Ryce.  I  think  of  that  pre- 
cious young  man  and  his  precious  par- 
ents who  are  wrestling  with  where  he  is 
now.  And  I  just  felt  inclined,  wanted  to 
hear  what  you  had  to  say  and  to  pay 
respect  for  Jimmy  Ryce  and  the  thou- 
sands of  other  young  children  that 
have  been  taken  away  from  their  par- 
ents. And  then  when  I  mentioned  that 
to  you.  you  asked  me  to  read  a  state- 
ment from  another  of  your  colleagues 
from  Florida,  Ilean.^  Ros-Lehtinen, 
who  I  would  like  at  this  time  to  read 
her  statement.  She  cannot  be  here  to- 
night, but  I  think  it  is  important  that 
her  feelings  about  this  case  and  others 
like  it  be  put  in  the  Record. 

So  I  would  just  read  her  statement  at 
this  time. 

It  begins:  /  *' 

Mr.  Speaker,  one  of  the  silent  and  most 
devastating  crimes  to  which  some  in  our  so- 
ciety remain  oblivious  to  is  the  large  number 
of  children  and  young  adult  persons  who  are 
kidnapped  and  reported  as  missing  within 
our  local  communities  every  year. 

Most  recently  in  my  local  community  is 
the  case  of  ten  year  old  little  Jimmy  Ryce. 
who.  upon  walking  from  his  school  bus  stop 
to  his  home  in  the  Redlands  neighborhood  of 
South  Florida,  was  kidnapped  and  has  yet  to 
be  found. 

Another  case  which  to  some  may  trag- 
ically and  foolishly  believe  is  yesterday's 
news,  is  the  case  of  Shannon  Melendi.  a 
young  resident  of  my  Congressional  district, 
who  while  attending  Emory  University  in 
Atlanta.  Georgia,  was  kidnapped  over  a  year 
and  eight  months  ago  and  has  yet  to  be 
found.  All  of  us  want  answers  to  Shannon's 
mysterious  and  sad  disappearance. 


And  as  all  of  us  in  the  local  South  Florida 
community  presently  suffer  the  pain  and  an- 
guish of  little  Jimmy  Ryce's  parents,  whose 
son  was  kidnapped  51  long  days  ago.  and  we 
join  them  in  their  search  for  Jimmy.  I  am 
more  sure  than  ever  that  someone  must  be 
held  accountable  for  the  loss  and  uncer- 
tainty that  they  feel  today. 

As  the  extensive  manhunt  continues  with- 
in South  Florida  for  Jimmy,  I  feel  that  all  of 
us.  as  parents  and  as  legislators,  must  be- 
come aware  of  this  inhuman  and  horrible  act 
that  today  afflicts  my  local  community,  but 
tomorrow,  could  ver.v  well  affect  yours. 

As  I  stated,  another  victim  of  this  heinous 
crime  is  Miami  resident  Shannon  Melendi. 
who.  in  spite  of  a  national  manhunt,  has  yet 
to  have  been  found,  a  year  and  eight  months 
later  after  she  was  seen  at  her  place  of  work. 
the  Softball  Club,  in  Atlanta. 

Shannon  was  not  only  an  outstanding  stu- 
dent and  a  presidential  scholarship  recipient 
while  attending  Miami  Southwest  High 
School,  my  alma  mater,  but  also  a  dedicated 
member  of  her  school  community,  who  did 
her  best  to  represent  the  junior  and  senior 
classes  of  which  she  was  president. 

Even  though  a  suspect  is  now  in  prison,  he 
has  yet  to  confess  to  a  crime,  and  Shannon 
remains  missing. 

Her  family,  from  her  grandparents  to  her 
younger  sister,  remain  distraught  and  af- 
flicted with  a  heavy  emotional  burden  as 
they  wait  for  Shannon  to  come  home  to 
them  once  again. 

Is  the  FBI  doing  enough?  Is  the  local  po- 
lice? I  strongly  believe  that  more  must  be 
done.  As  the  mother  of  two  young  girls  and 
a  Florida  certified  teacher,  I  am  very  wor- 
ried about  any  cases  of  abducted  children. 

Worse  still  is  the  fact  that  as  the  number 
of  kidnappings  increase,  there  are  even  more 
missing  children  who  were  yesterday's  news 
and  who  perhaps  will  never  be  accounted  for. 

I  ask  you.  Mr.  Speaker,  has  our  society  be- 
come so  evil  that  our  children  cannot  even 
venture  from  their  homes  in  order  to  attend 
school,  without  the  fear  of  being  kidnapped? 

Have  our  com.munities  become  so  unsafe 
and  insecure  that  parents,  such  as  those  of 
Jimmy  Ryce.  cannot  even  allow  their  chil- 
dren to  walk  home  after  school  from  their 
bus  stop?  Have  we  come  to  the  point  when 
well  meaning  parents,  such  as  the  Melendi's. 
cannot  send  their  child  to  a  prominent  uni- 
versity for  fear  that  their  children  will  be 
kidnapped? 

Are  the  abductions  of  little  Jimmy  Ryce 
and  Shannon  Melendi  rare  occurrences?  Or 
are  they  some  of  the  ever  increasing  number 
of  children  who  are  kidnapped  throughout 
the  nation. 

Something  must  be  done  so  other  children 
and  their  families  do  not  suffer  in  the  same 
manner. 

1  ask  you.  Mr.  Speaker,  what  are  we  as  leg- 
islators and  the  representatives  of  our  local 
communities  to  do  in  order  to  deter  this  ab- 
horrent crime? 

We  cannot  merely  sit  back  and  wait  for 
Jimmy  or  Shannon,  and  all  other  abducted 
children,  to  turn  up. 

We  must  take  action  and  form  a  strong 
stance  against  this  atrocious  act  so  that 
your  children,  my  children  and  our  chil- 
dren's children,  do  not  suffer  the  gut  wrench- 
ing loss  and  uncertainty  that  the  families  of 
Jimmy  Ryce  and  Shannon  Melendi  feel,  as 
they  search  for  leads  and  wait  for  a  precious 
missing  child. 

I  would  just  like  to  thank  the  gen- 
tleman from  Florida  and  to  let  him 
know  that  your  purpose,  I  think,  is 
well-intended  and  I  think  serves  a  tre- 


mendous effort  in  helping  Jimmy  Ryce 
and  others  be  found.  I  want  to  thank 
you  for  your  special  order  and  to  just 
let  you  know  that  someone  from  Con- 
necticut has  taken  a  good  look  at  that 
young  man  and  I  just  hope  there  are  so 
many  others  that  we  can  be  alert  and 
make  sure  that  Jimmy  Ryce  is  re- 
turned to  his  parents  well  and  safe  and 
that  they  can  hug  him  and  caress  him 
and  just  welcome  him  back  into  their 
family.  I  hope  that  day  comes. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  thank 
the  gentleman.  I  thank  Congress- 
woman  Ros-Lehtinen  for  preparing  her 
statement  and  also  I  know  that  Con- 
gressman Lincoln  Diaz-Balart  spoke 
earlier  under  5  minutes  about  Jimmy 
Ryce  and  his  hope  for  his  safe  return  to 
his  parents. 

I  want  to  shift  gears  a  little  bit  and 
just  talk  about  missing  children  in  this 
country  in  general.  As  Jimmy  Ryce's 
abduction  has  really  heightened  the 
community  in  south  Florida.  I  edu- 
cated myself  a  little  bit  about  what  I 
have  said  just  has  to  be  one  of  the  most 
disturbing  statistics  in  this  country,  if 
not  the  most  disturbing  statistic  in 
this  country. 

This  chart  shows  from  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren numbers,  numbers  that  are  stag- 
gering. Nonfamily  abductions,  1,524. 
And  then  some  very  unfortunate  sober- 
ing statistics,  I  guess  optimistic  but 
sobering  as  well,  of  those  385  were  lo- 
cated alive  and  close  to  200  were  lo- 
cated deceased.  So  there  is  reason  for 
hope.  But  a  number  that  is  staggering. 
1  would  be  depressing,  but  I  cannot  ex- 
press in  any  way  what  1.500  families  in 
this  country  have  gone  through  in  this 
period  of  time. 

The  National  Center  for  Missing  and 
Exploited  Children  at  least  tries  to  ad- 
vise parents  and  there  has  been,  obvi- 
ously, a  national  media  campaign 
'about  things  to  do.  And  there  is  a  na- 
tional computer  network  that  is  linked 
via  computer  with  45  States,  allowing 
the  instant  transmission  of  images  and 
information  on  missing  children. 

There  is  Project  ALERT.  America's 
Law  Enforcement  Retiree  Team  uses 
retired  police  to  provide  free  on-site  as- 
sistance to  local  police  in  difficult 
missing  or  exploited  child  cases,  photos 
and  posters  with  private  sector  part- 
ners, imaging'identification,  case  man- 
agement, leads.  The  800  number,  which 
has  been  mentioned  by  other  Members 
as  well,  is  1-800-^43-5678.  Specifically 
for  Jimmy  Ryce.  the  number  is  1-800- 
362-9526. 

Let  me  also  follow  up,  as  several 
Members  have  mentioned,  sort  of  what 
can  parents  do  and  some  of  it  unfortu- 
nately cannot  do  enough.  Tens  of  mil- 
lions of  children  in  America  left  their 
buses  today  after  school,  tens  of  mil- 
lions walked  home,  maybe  a  block, 
maybe  several  blocks.  And  I  hope  all  of 
them  made  it  back  home.  But  unfortu- 
nately I  know  that  on  occasion  some 
do  not,  like  Jimmy  Ryce  did  not. 
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So,  I  do  not  think  it  is  realistic  to 
hope  that  every  child,  or  we  are  at  that 
point  in  our  society,  needs  to  be 
walked  home  from  the  bus  station  at 
school,  but  we  can  try  to  do  some 
things,  just  knowing  and  just  sort  of  a 
list  of  things:  knowing  where  your  chil- 
dren are  at  all  times,  being  familiar 
with  their  friends  and  daily  activities, 
being  sensitive  to  changes  in  the 
child's  behavior,  that  you  should  sit 
down  and  talk  to  your  children  about 
what  causes  changes,  be  alert  to  a 
teenager,  be  alert  to  a  teenager  who  is 
paying  an  unusual  amount  of  attention 
to  the  children  or  giving  them  inappro- 
priate or  expensive  gifts,  teach  your 
children  to  trust  their  own  feelings  and 
assure  them  they  have  a  right  to  say 
no  to  what  they  sense  Is  wrong,  listen 
carefully  to  your  children's  fears,  sup- 
port them  in  all  your  discussions  with 
them,  teach  your  children  that  no  one 
should  approach  them  or  touch  them  in 
a  way  that  makes  them  feel  uncomfort- 
able, and  if  someone  does,  they  should 
tell  the  parents  immediately,  be  care- 
ful about  baby-sitters  and  other  indi- 
viduals who  have  custody  of  your  chil- 
dren. 

Now  some  people  have  also  made  sug- 
gestions and  actually  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren talks  about  things,  passwords  that 
parents  can  use  with  their  kids  if  some- 
one does  say  that  their  parent  is  sick, 
or  that  they  are  a  police  officer,  that 
there  be  a  password  that  the  child  will 
know  that  that  person  would  say.  It  is 
one  of  the  techniques  that  has  been 
suggested  or  that  stop  points.  When  a 
child  is  leaving  a  bus  station,  at  a  cer- 
tain point  they  should  be  there  by 
then,  and  if  they  are  not,  then  someone 
needs  to  know  about  it,  whether  it  is 
an  older  sibling,  an  older  friend,  or  a 
trusted  neighbor. 

Let  me  talk  about  some  children,  and 
that  happened  unfortunately  on  some 
other  children  mentioned  from  Florida 
that  are  missing.  Obviously  I  have 
talked  about  Jimmy  Ryce.  but  I  want 
to  show  another,  the  picture  there,  but 
it  is  just  a  picture.  If  the  camera  could 
try  to  focus  in  on  it.  I  will  try  to  hold 
it  as  steady  as  I  can.  and.  as  you  can 
read,  the  child  has  a  birthmark  on  his 
shoulder  blade,  was  last  seen  wearing  a 
white  shirt  and  blue  jean  shorts.  His 
nickname  is  Jimmy.  And.  as  the  cir- 
cumstance, child  was  last  seen  getting 
off  his  school  bus  at  his  bus  stop,  which 
is  three  blocks  from  his  home. 

As  I  mentioned,  all  these  are  children 
from  Florida.  That  was  in  Homestead. 
PL,  my  district.  Walter  Morales  left 
his  home  in  Miami.  FL,  with  three 
males  on  October  27.  1993,  and  has  not 
been  heard  from  since.  Child  has  a 
small  scar  near  his  right  eye.  He  has 
two  top  teeth  that  are  gold.  He  has  a 
"W"  on  his  left  shoulder,  and  again,  if 
the  camera  can  focus  in  on  that? 

This  is  a  picture  of  Andrea  Gail  Par- 
sons, who  was  last  seen  July  11.  1993.  in 


Port  Salerno.  FL.  She  was  10  when  she 
disappeared.  The  child  was  last  seen 
wearing  blue  jean  shorts,  a  dark-col- 
ored shirt,  clear  plastic  sandals.  Child 
was  last  seen  at  6  p.m.  near  Commerce 
and  Seward  Ave.  in  Port  Salerno.  FL. 

As  has  been  mentioned,  those  are 
cases  of  abductions,  of  nonfamily  ab- 
ductions. There  are  family  abductions 
unfortunately,  and  I  just — again  these 
are  in  Florida.  This  is  Malik  Mike 
Tourbah,  kidnapped  by  his  father  in 
Miami  Lakes.  FL.  on  June  22,  1990. 
Child  has  a  scar  on  his  right  eye. 

And  this  is  Kaylee  Nicole  Lopez,  kid- 
napped by  her  noncustodian  grand- 
parents on  August  12.  1989.  in  Miami, 
and  child  hjis  a  birthmark  on  the  right 
side  of  her  chest  and  her  upper  right 
thigh.  Her  eyes  are  hazel  green.  Child's 
photo  is  shown  age-progressed  to  8 
years. 

And  Andrea  Durham  from  Fort/Wal- 
ton Beach.  FL.  she  left  her  family's 
new  home  on  February  1.  1990,  and  it  is 
an  age-progressed  photo,  actually  to  18 
years  at  this  point. 

Mr.  Speaker,  we  have  discussed  some- 
thing tonight  that  I  wish  I  did  not  have 
to  discuss.  I  think  everyone  in  this 
country  wishes  we  did  not  have  to  dis- 
cuss this,  but  it  does  take  place,  and  as 
a  community  of  Americans,  society,  we 
clearly  can  do  better  in  this  area.  We 
need  to  be  vigilant  as  individuals,  as 
parents,  but  as  a  society  as  well. 

I  mean  there  is  no  limit  to  the 
amount  of  resources  we  need  to  put  in 
to  make  sure  that  this  does  not  happen 
to  one  child  in  this  country.  And  law 
enforcement  has  resources,  and  they 
are  doing  everything  they  can,  and  are 
interviewing  every  person  they  pos- 
sibly can,  and  following  up  thousands 
of  leads  as  they  come  up  in  this  case, 
and  I  know  I  appreciate  it,  and  I  know 
the  Ryce  family  appreciates  that  as 
well,  and  hopefully  for  those  people 
that  are  watching,  because  that  is  real- 
ly what  this  special  order  is  for,  as  I 
have  learned  more  about  this,  the  cases 
that  are  solved  are  solved  because  of 
people  like  the  people  watching  an  in- 
cident, a  flash,  a  child  in  a  restaurant, 
a  face  in  a  car  passing,  a  child  any- 
where, and  there  are  resources  in  this 
country,  the  800  numbers  we  are  talk- 
ing. They  follow  up.  they  do  follow  up. 
The  resources  are  there.  We  have  put 
resources  into  it.  and  I  am  asking  peo- 
ple, and  I  am  praying  and  hoping  peo- 
ple— I  know  the  Ryce  family  is  watch- 
ing, too — that  we  will  get  a  lead  and 
that  we  will  find  Jimmy  very,  very 
shortly,  and  he  will  be  with  you  and 
with  our  community  again. 

Let  me  just  ask  one  last  time  if  we 
can  just  ask  the  camera  to  focus  in  on 
Jimmy  Ryce. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise  to- 
night to  discuss  the  heartbreaking  and  dev- 
astating issue  of  missing  children.  As  a  nrwther 
of  two  beautiful  children,  I  can  think  of  few 
things  as  frightening  for  a  parent  than  learning 
ttiat  your  child  is  missing.  Thus,  it  saddens  me 


November  1,  1995 

deeply  to  know  that  every  day  in  this  country 
parents,  and  families,  are  forced  to  face  this 
fear. 

In  1994,  more  than  800,000  children  were 
reported  missing  to  the  police  and  the  FBI's 
national  crime  information  computer  [NCIC]— 
nrxjre  than  2,000  children  every  day.  The  larg- 
est number  were  runaways;  followed  by  lost 
children;  family  atxJuctions;  and  short-term 
sexually  motivated  non-family  abductions 
There  are  approximately  300  sehous  child  kid- 
napping cases  each  year — five  or  six  children 
each  week — cases  in  which  the  child  is  ab- 
ducted by  a  stranger  and  murdered,  ran- 
somed, or  taken  with  the  intent  to  be  kept. 

In  1994,  99  percent  of  the  reported  missing 
children  cases  were  resolved  by  local  and 
state  police.  We  have  made  progress  since 
the  Missing  Children  Act  was  signed  into  law 
in  1982.  New  resources  and  technology  have 
tjeen  crucial  in  assisting  searches  and  inves- 
tigations. A  national  network  exists  with  the 
National  Center  for  Missing  and  Exploited 
Children  [NCMEC]  at  the  hub,  transmitting  inv 
ages  and  information  instantly  around  the 
country.  The  FBI's  new  Child  Abduction  and 
Serial  Killers  Unit  ensures  rapid,  priority  re- 
sponse in  the  most  serious  cases.  Arid  in 
1994,  Congress  created  the  Morgan  P. 
Hardiman  Task  Force  on  Missing  and  Ex- 
ploited Children,  with  agents  from  seven  Fed- 
eral law  enforcement  agencies,  headed  by  the 
FBI,  working  with  the  NCMEC  in  difficult 
cases. 

The  legacy  of  America's  missing  children 
can  be  seen  in  the  new  laws,  heightened  put>- 
lic  awareness,  improved  response  from  law 
enforcement  and  unprecedented  national  at- 
tention to  prevention  and  education  which 
exist  today.  Progress  has  been  made  to  better 
protect  our  Nation's  children,  but  much  re- 
mains to  be  done. 

Most  missing  children  do  return  home  safe- 
ly, but  this  face  is  of  little  comfort  to  the  fami- 
lies of  those  children  who  are  never  found  or 
who  are  fourxi  dead.  We,  in  Congress,  must 
work  to  reduce  the  numbers  of  missing,  ab- 
ducted, runaway,  and  thrown  away — children 
who  are  thrown  out  of  their  homes — children. 

There  are  a  number  of  things  which  remain 
to  be  done  to  improve  outcomes  for  missing 
and  exploited  children.  The  National  Center  for 
Missing  and  Exploited  Children  has  suggested 
that: 

Uniform  reporting  procedures  should  be  im- 
plemented to  improve  monitoring  of  reports  of 
crimes  against  children. 

Each  State  should  create  a  missing  and  ex- 
ploited children  clearinghouse. 

States  would  establish  policies  and  proce- 
dures to  be  followed  in  conducting  missing 
child  investigations  to  address  initial  response, 
information  gathering,  required  NCIC  and 
other  database  entries,  interviews  with  family 
members,  search  procedures,  supervisory  re- 
sp)onsibilities,  and  post-recovery  interviews 

The  States  should  also  establish  procedures 
for  law  enforcement  agencies  for  taking  miss- 
ing child  reports  that  irKlude  immediate  ac- 
ceptance of  a  missing  child  report  without  a 
waiting  period,  and  the  immediate  entry  of  all 
descriptive  information  into  the  NCIC  and 
other  relevant  databases. 

States  should  require  specialized  training  in 
missing  and  exploited  child  issues  as  part  of 
their  basic  law  enforcement  training  programs. 
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States  should  establish  policies  and  proce- 
dures to  ensure  the  immediate  coordination  of 
information  exchange  on  unidentified  persons 
with  missing  child  information  on  the  NCIC. 

Each  State  should  marxJate  that  healthcare 
facilities  establish  policies  and  procedures  to 
promote  the  protection  of  infants  and  the  re- 
duction of  infant  abduction. 

States  should  implement  records-flagging 
procedures  and  require  that  new-school  enroll- 
ment records  be  submitted  to  the  State  miss- 
ing children  clearinghouse  to  determine  wheth- 
er abducted  or  missing  children  are  enrolled  in 
schools. 

States  should  adopt  comprehensive  policies 
and  procedures  to  address  family  abduction 
issues  including  modifying  existing  criminal 
custodial  interference  statutes  to  make  them 
uniformly  state  the  potential  criminal  liability  of 
abductors  who  conceal  or  reniove  a  child  in 
violation  of  the  custody  rights  of  the  other  par- 
ent. 

It  is  also  important  that  a  parent's  lack  of  re- 
sources do  not  hinder  the  reunification  of  the 
parent  arnj  the  missing  child.  National,  State, 
and  local  tiar  associations  should  encourage 
memt)ers  to  take  family  abduction  and  dis- 
puted custody  cases  pro  bono  or  on  a  sliding 
fee  scale. 

Policies  and  laws  on  family  atxJuction,  do- 
mestic violence,  arxl  chikJ  abuse  should  be 
coordinated  so  that  the  focus  is  always  on  the 
best  interest  of  the  child.  Similarly,  encourag- 
ing resolution  of  custody  disputes  outside  of 
the  adversarial  process  will  reduce  the  likeli- 
hood that  abduction  will  occur. 

States  should  adopt  and  implement  a  com- 
prehensive criminal  justice  system  response  to 
the  problem  of  sex  offenders. 

Every  State  should  make  the  possession  of 
child  pornography  a  felony  criminal  offense. 

State  policies  and  procedures  in  dealing 
with  juvenile  prostitution  should  treat  the  issue 
as  a  form  of  child  sexual  victimization  and 
focus  criminal  justice,  legal,  and  social  service 
resources  on  treating  the  child  victim. 

States  should  enact  a  child  victim's  bill  of 
rights  to  incorporate  basic  protections  into 
State  law. 

Each  State  should  provide  for,  or  support, 
research-based,  comprehensive,  age-appro- 
priate personal  safety  curricula  in  its  elemen- 
tary and  secondary  schools. 

Parents  can  also  help  prevent  child  atxJuc- 
tion  and  exploitation.  I  urge  parents  to  be  sen- 
sitive to  changes  in  your  children's  behavior. 
be  alert  to  a  teenager  or  adult  who  is  paying 
an  unusual  amount  of  attention  to  your  chil- 
dren or  giving  them  inappropriate  or  expensive 
gifts,  teach  your  children  to  trust  their  own 
feelings,  and  assure  them  that  they  have  the 
right  to  say  no  to  what  they  sense  is  wrong 
and  tell  your  children  that  no  one  should  ap- 
proach them  or  touch  them  in  a  way  that 
makes  them  feel  uncomfortable. 

The  problem  of  child  abduction  and  exploi- 
tation transcends  politics,  race  and  socio- 
economic status.  To  Californians,  it  takes  the 
face  of  Polly  Klaas,  in  Florida,  it  is  that  of 
Adam  Walsh,  and  in  the  country's  heartland  it 
comes  as  Jacob  Wetterling.  In  the  Northeast, 
it  is  seen  in  the  pictures  of  Sara  Anne  Wood 
and  Etan  Patz.  In  the  South,  it  is  in  the  photo- 
graphs of  Yusef  Bell  and  the  28  other  children 
from  Atlanta  who  were  reported  missing  and 


found  murdered  from  1979  to  1980.  To  our 
Nation's  seniors,  the  image  of  Charies  and 
Anne  Lindbergh  pleading  for  their  kidnapped 
t>aby  is  forever  imprinted  in  our  memones. 

We  must  work  together  to  protect  our  Na- 
tion's children  so  that  they  can  grow  up  to  be- 
come happy,  healthy  arid  productive  adults. 
We  owe  it  to  the  families  of  missing  and  ex- 
ploited children  and  we  owe  it  to  the  children 
of  this  Nation.  Thank  you. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
there  are  five  categories  of  missing 
children,  they  are: 

First,  abducted  by  family  members. 

Second,  abducted  by  nonfamily  mem- 
bers. 

Third,  runaways. 

Fourth,  thrownaways. 

Fifth,  lost,  injured  or  other  reasons. 

All  numbers  are  for  1988  cases. 

Family  abductions:  Involves  taking 
the  child  in  violation  of  the  custody 
agreement,  referred  to  as  "child 
snatching." 

Fifty-three  percent  were  living  with 
a  single  parent;  41  percent  occurred  in 
the  midst  of  an  ongoing  relationship;  2 
percent  involved  snatching  the  child 
from  day  care  centers,  rather  they  in- 
volved violations  of  custody  agree- 
ments. 

Nonfamily  abductions:  There  were 
114.600  attempted  abductions.  There 
were  3,20O--4.600  children  abducted.  Chil- 
dren ages  4-11  experienced  the  most  at- 
tempts. Most  attempts  involved  a  car. 

More  than  half  the  victims  were  age 
12  and  older;  62  percent  were  to  strang- 
ers; 19  percent  were  to  acquaintances: 
force  was  used  against  84%  of  the  vic- 
tims. 

Runaways:  Children  who  left  home 
overnight  without  permission.  There 
were  450,7000.  although  the  majority 
went  to  familiar  places.  There  were 
133.500  children  who  left  without  a  se- 
cure and  familiar  place  to  stay;  67  per- 
cent were  16  to  17  years  old. 

Thrownaways:  Children  who  are 
thrown  out  of  their  homes.  There  were 
59.200  cases  reported;  84  percent  were 
for  children  between  the  ages  of  16  and 
17. 

Lost,  injured  or  otherwise  missing: 
139.000  reported  cases;  47  percent  ages  4 
and  under. 

What  You  C.^n  Do  To  Prevent  Child 

ABDUCTION  A.ND  EXPLOITATION 

Know  where  your  children  are  at  all  times. 
Be  familiar  with  their  friends  and  daily  ac- 
tivities. 

Be  sensitive  to  changes  in  your  children's 
behavior;  they  are  a  sig-nal  that  you  should 
sit  down  and  talk  to  your  children  about 
what  caused  the  changes. 

Be  alert  to  a  teenager  or  adult  who  is  pay- 
ing an  unusual  amount  of  attention  to  your 
children  or  giving  them  inappropriate  or  ex- 
pensive gifts. 

Teach  your  children  to  trust  their  own 
feelings,  and  assure  them  that  they  have  the 
right  to  say  "NO"  to  what  they  sense  is 
wrong. 

Listen  carefully  to  your  children's  fears, 
and  be  supportive  in  all  your  discussions 
with  them. 

Teach  your  children  that  no  one  should  ap- 
proach them  or  touch  them  in  a  way  that 
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makes  them  feel  uncomfortable  If  someone 
does,  they  should  tell  the  parents  imme- 
diately. 

Be  careful  about  babysitters  and  any  other 
individual  who  have  custody  of  your  chil- 
dren. 


FAITH  AND  POLITICS 

The  SPEAKER  pro  tempore  (Mr.  AL- 
LARD).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the  gentleman 
from  Illinois  [Mr.  PosHARD]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  POSHARD.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

DEBT  CEILING 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
keep  hearing  the  debt  ceiling  and  the 
need  to  extend  it  to  prevent  default. 
We  also  keep  hearing  about  the  need  to 
balance  the  budget  and  the  need  to  fin- 
ish appropriations  bills.  I  think  all  of 
this  is  very  confusing  to  the  American 
people. 

Let's  be  clear.  Appropriations,  rec- 
onciliation and  the  debt  are  three  sepa- 
rate issues  although  they  are  often 
thrown  about  together. 

Appropriations  is  about  keeping  the 
Government  open.  The  President  has 
signed  only  2  of  the  13  appropriation 
bills  despite  the  fact  that  the  fiscal 
year  started  October  1.  In  the  absence 
of  13  full  years  appropriation  bills,  we 
have  been  operating  under  a  continuing 
resolution.  This  is  a  temporary  stop- 
gap measure  designed  to  keep  the  Gov- 
ernment open  until  we  can  complete 
work  on  the  remaining  11  full  years  ap- 
propriation. The  continuing  resolution 
expires  on  November  13.  We  must  ei- 
ther complete  work  on  the  remaining 
appropriations  or  paiss  another  con- 
tinuing resolution  by  then  in  order  to 
prevent  a  Government  shutdown.  A 
Government  shutdown  means  closing 
Government  offices  and  national  parks. 

The  reconciliation  bill  currently  in- 
cludes the  majority's  plan  for  bal- 
ancing the  budget  and  a  permanent  ex- 
tension of  the  debt  ceiling.  The  two  are 
tied  by  tradition,  rather  than  neces- 
sity. Balancing  the  budget  is  an  impor- 
tant task  and  one  Democrats  and  Re- 
publicans have  been  debating  all  year. 
We  should  balance  the  budget  and  this 
Member  believes  we  will  when  all  is 
said  and  done  and  both  sides  of  the 
aisle  sit  down  and  negotiate.  The  prob- 
lem is  such  negotiations  take  time. 
And  time  is  something  we  simply  don't 
have  when  it  comes  to  the  debt  ceiling. 

The  debt  ceiling  is  simply  the  limit 
the  Treasury  may  borrow.  Treasury 
Secretary  Rubin  has  said  that  we  are 
very  close  to  that  ceiling  today  and 
Treasury  would  exceed  it  sometime  be- 
tween November  6  and  November  15 
without  congressional  action.  While  it 
is  clear  that  the  debt  ceiling  will  be 
raised  in  the  long  run.  it  is  not  clear 
that  a  reconciliation  bill  can  be  en- 
acted before  we  hit  the  debt  ceiling. 
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The  President  has  threatened  to  veto 
reconciliation  in  its  current  form  due 
to  policy  concerns  over  Medicare,  Med- 
icaid, and  spending  priorities. 

It  therefore  makes  sense  for  the  Con- 
gress to  pass  a  temporary  debt  ceiling 
as  an  interim  measure  to  prevent  de- 
fault while  a  balanced  budget  agree- 
ment can  be  hammered  out.  Some  have 
said  that  such  a  step  isn't  necessary 
because  a  default  wouldn't  cause  seri- 
ous problems  in  the  economy.  I  strong- 
ly disagree. 

Remember  we  have  never  exceeded 
the  debt  ceiling  so  no  one  really  knows 
what  will  happen  but  we  do  know  that 
exceeding  the  debt  limit  means  that 
U.S.  debt  obligations  come  due  and  the 
United  States  refuses  to  pay.  Given 
that  U.S.  Treasury  securities  are  seen 
as  the  soundest  investment  in  the 
world,  this  would  be  a  very  serious  de- 
velopment. Much  of  the  economy  is 
based  on  confidence.  Think  about  the 
effect  on  the  stock  market,  the  dollar, 
the  bond  market,  not  to  mention  the 
economy  if  the  United  States  even  for 
a  short  time  says  "no,  we  can't  pay  our 
debt  right  now". 

At  the  very  least,  it  would  mean  that 
the  next  time  we  go  to  sell  bonds,  U.S. 
Treasury  securities,  purchasers  are 
going  to  demand  an  interest  rate  high- 
er than  they  otherwise  would  have  be- 
cause of  the  increased  risk.  Keep  in 
mind  that  currently  U.S.  Treasury  debt 
finances  $4.9  trillion  in  debt.  So  even  a 
risk  premium  of  ten  basis  points — one 
tenth  of  one  percent— will  mean  $3-$4 
billion  in  added  annual  interest  we 
must  pay  on  all  our  debt  for  the  future! 

While  the  debt  ceiling  and  a  poten- 
tial default  are  esoteric  issues  to  most 
Americans,  they  do  affect  the  lives  of 
average  families  very  directly.  Fully  31 
percent  of  American  households  have 
mutual  funds,  many  of  which  are  in- 
vested in  Treasury  securities  or  the 
stock  market.  Both  credit  cards  and 
auto  loans  often  are  pegged  to  Treas- 
ury interest  rates.  And  fully  9.5  million 
American  families  have  adjustable  rate 
mortgages,  a  majority  of  which  are 
pegged  to  Treasury  interest  rates. 
Therefore,  millions  of  American  fami- 
lies would  feel  a  direct  impact  of  a  de- 
fault. 

When  all  is  said  and  done,  the  debt 
ceiling  will  be  increased.  We  shouldn't 
hold  the  economy  or  average  American 
families  hostage  to  a  partisan  debate 
on  a  balanced  budget.  We  should  enact 
an  extension  in  the  debt  ceiling  imme- 
diately. 

D  2145 

Mr.  POSHARD.  Mr.  Speaker,  I  am 
very  nervous  about  taking  the  floor  to- 
night, because  I  want  to  talk  about  two 
topics  which  perhaps  never  should  be 
discussed  together.  Those  topics  are 
faith  and  politics.  I  have  listened  over 
the  past  few  years  to  the  growing  pub- 
lic cynicism  of  our  own  people  toward 
our  own  government.  I  have  listened  to 


them,  in  one  town  meeting  after  an- 
other, proclaim  their  distrust,  their 
lack  of  confidence  in  us,  their  sense 
that  we  have  somehow  abandoned  ethi- 
cal considerations  in  our  deliberations. 

Mr.  Speaker.  I  listened  very  carefully 
this  afternoon  to  the  debate  on  abor- 
tion, and  I  was  so  grieved  in  my  con- 
science about  this  issue  because  of  the 
tone  it  has  taken  on  as  a  point  of  divi- 
sion in  our  country.  I  always  feel  trou- 
bled in  my  spirit  when  I  hear  the  shrill 
voices  rising  on  this  issue,  both  pro  and 
con.  The  name  of  God  was  invoked 
today  several  times  in  the  debate,  arid 
it  caused  me  to  think  again  about  the 
role  of  my  faith  in  the  decisions  that  I 
have  to  make  in  this  Congress  and  in 
this  country.  So  I  want  to  talk  about 
that. 

I  ask  your  forgiveness  in  advance  if  I 
offend  anyone  here  in  the  manner  of 
my  speaking  or  the  words  which  I 
speak.  I  respect  any  person's  faith.  I 
am  not  taking  the  floor  here  to  pros- 
elytize for  my  faith.  I  am  not  trying  to 
advocate  any  religion.  I  have  never 
considered  myself  to  be  a  particularly 
religious  person.  I  accepted  both  my 
faith  and  my  politics  when  I  was  fairly 
young,  I  guess  as  most  of  us  do.  I  was 
raised  in  a  small,  rural  Baptist  church. 
My  father  and  mother  were  steep)ed  in 
the  beliefs  and  the  traditions  of  the 
Democrat  Party  and  the  Christian 
faith.  I  accepted  both  along  the  way. 
and  I  have  struggled  with  both  my 
whole  life. 

It  has  been  especially  difficult  to  in- 
tegrate the  two  at  times,  but  let  me 
talk  about  just  a  few  beliefs  or  assump- 
tions that  I  have  encountered  along  the 
way  in  the  political  world  that  may 
speak  at  least  in  part  to  the  "why"  of 
the  public  distrust,  and  share  with  you 
a  response  from  my  own  Christian  faith 
that  may  remind  us  of  a  way  to  restore 
that  confidence. 

I  know  other  faiths  have  similar  re- 
sponses that  speak  to  these  beliefs,  but 
I  can  only  speak  out  of  my  own  faith. 
I  remember  when  I  first  went  to  the  Il- 
linois State  Senate,  one  of  the  leaders 
of  my  party,  as  the  leaders  of  both  par- 
ties do  from  time  to  time,  took  us  in  a 
little  room  during  the  orientation  pe- 
riod, and  I  remember  the  gentleman 
saying.  "Now,  here  is  the  first  and  fore- 
most thing  that  you  need  to  remember. 
The  most  important  thing  that  you  can 
do  here  is  to  stay  electable.  Whatever 
you've  got  to  do  to  remain  electable, 
do  it.  The  most  important  thing  is  that 
you  get  back  here.  And  so  if  you  have 
to  take  the  floor  and  rail  against  Chi- 
cago, and  show  your  downstate  con- 
stituents that  you  are  protecting  their 
interests  against  the  big,  bad  city,  do 
it.  You  won't  offend  me." 

That  troubled  me.  And  sometimes 
when  I  go  to  meetings  here,  as  I  did 
then,  the  most  important  thing  it 
seems  that  is  shared  is.  what  is  the 
spin  we  can  put  on  things  to  make  sure 
that  we  stay  electable? 


I  recall  in  my  upbringing  a  story,  a 
very  important  story  in  the  scriptures, 
of  the  life  of  Christ.  They  were  headed, 
he  and  his  disciples,  toward  the  cross. 
Just  a  few  days  before  that,  they 
stopped  in  the  home  of  Mary  and  Mar- 
tha and  Lazarus.  As  they  were  sitting 
there  discussing  the  events  of  the  day, 
or  perhaps  what  was  to  come  down  the 
road,  all  of  a  sudden  there  is  this  little 
slip  of  a  girl  sitting  among  them.  Her 
name  was  Mary.  And  at  some  point  in 
the  discussion  Mary  took  out  a  bottle 
of  perfume,  and  the  scriptures  say  it 
was  worth  a  whole  year's  wages,  very 
expensive.  And  she  broke  that  bottle 
and  she  lavishly  spread  it  upon  Christ, 
and  that  evoked  certain  responses  in 
the  room.  Judas  immediately  said,  who 
represents  the  world  in  this  scenario, 
"Stop  her.  Why  do  you  let  her  do  that? 
We  could  have  sold  that  and  given  it  to 
the  poor,  and  accomplished  social  ob- 
jective." And  the  disciples,  who  rep- 
resented the  church  in  that  scenario, 
said,  the  scripture  said,  "they  rebuked 
her  severely."  And  then  Martha,  who 
represented  the  family  there,  came 
into  the  room  and  said  to  Christ,  "Get 
Mary  up.  I  have  lots  of  work  to  do  in 
the  kitchen.  I  need  help.  She  should  be 
in  there  helping  me.  Get  her  up." 

And  the  scripture  Christ  looked  at 
Martha  and  said,  "Martha,  Martha,  you 
worry  over  so  many  things,  but  only 
one  thing  is  most  important,  and  Mary 
knows  what  this  is:  Just  learning  to 
love,  to  care  about  others,  and  being 
loved  in  return,  in  the  way  that  God 
loves  us.  in  an  unconditional  love,  that 
is  the  important  thing,  and  Mary 
knows  that." 

And  so  I  am  reminded  by  that  that 
the  most  important  thing  here  is  not 
to  stay  electable,  it  is  not  to  do  what- 
ever is  necessary  to  make  sure  that  we 
get  back  here.  We  all  know  who  serve 
here  what  the  most  important  thing  of 
all  really  is. 

I  remember  having  heard  several 
times  a  second  notion  peculiar  to  the 
political  realm,  and  that  notion  is  that 
once  you  get  in  this  business,  and  once 
you  get  on  the  ladder,  that  you  want  to 
climb  to  the  top.  It  said  that  "every- 
body wants  to  be  President,"  and  so 
the  notion  is  to  climb  as  far  as  you 
can,  and  not  to  worry  about  the  cost  of 
that,  if  you  have  to  climb  over  the  bod- 
ies of  your  friends  or  whatever,  just  do 
it;  achieve,  get  to  the  uppermost  rung. 

Again  I  am  reminded  of  something 
that  came  out  of  my  faith  that  speaks 
to  that  notion.  Just  a  few  days  later 
Christ  and  his  disciples  are  in  the 
upper  room,  having  the  last  supper  to- 
gether that  they  are  going  to  have  on 
this  Earth.  A  few  days  before  that  the 
mother  of  James  and  John,  two  of  the 
disciples,  had  come  to  Christ  and  said. 
"When  you  come  into  your  kingdom.  I 
want  you  to  seat  one  of  my  sons  on 
your  right  and  one  of  my  sons  on  your 
left,  so  that  they  can  share  the  power 
with  you  in  this  kingdom,  this  earthly 
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kingdom 
sume." 

The  other  disciples  had  gotten  word 
of  that,  and  they  were  irritated  and 
seething  underneath  about  in  competi- 
tion for  power.  It  said  that  at  this  most 
intimate  time  of  all,  after  spending  3 
years  together,  when  they  should  have 
been  closer  than  they  had  ever  been  be- 
fore, it  said  that  they  were  so  angry 
with  each  other  that  they  even  refused 
to  engage  in  the  Jewish  custom  of 
washing  their  feet  before  they  came 
into  the  room.  So  Christ  got  up  and 
took  a  towel  and  a  bowl  of  water,  and 
he  proceeded  to  go  around  the  room 
and  wash  their  feet.  And  in  doing  that, 
he  said  to  them.  "Look,  don't  be  this 
way.  If  you  want  to  be  the  greatest  in 
the  kingdom,  you  have  to  learn  to  be 
the  least.  If  you  want  to  be  the  ruler  of 
all,  you  have  to  learn  to  be  the  servant 
of  all."  He  said,  "The  Pharisees  seek 
the  best  seats  in  the  synagogue  so  they 
can  display  their  faith,  and  the  Gen- 
tiles lord  it  over  their  people.  That  is 
not  the  way.  Don't  do  that.  Don't  sit 
here  in  envy  and  pride  and  jealousy 
about  wanting  to  be  first." 

In  the  spiritual  world,  the  way  up  is 
the  way  down.  Yet,  the  political  world 
tells  us  all  the  things  that  we  have  to 
do  to  climb  the  ladder.  There  is  an- 
other thing  that  I  have  noted  along  the 
way  in  the  political  world.  You  hear  it 
all  the  time.  It  says,  "In  order  to  sur- 
vive, you  must  be  willing  to  com- 
promise." We  know  that  democracy  de- 
pends upon  our  ability  to  compromise. 
No  one  gets  everything  they  want  in  a 
democracy.  That  is  the  genius  of  a  de- 
mocracy. We  are  all  searching  for  the 
middle  ground  between  the  extremes. 
That  is  the  only  way  democracy  can 
move  forward.  Yet.  so  much  of  the  time 
in  this  business  we  almost  treat  com- 
promise and  principle  as  one  and  the 
same  thing. 

There  is  a  wonderful  little  story  in 
the  Book  of  Kings,  in  the  old  scrip- 
tures, that  reminds  us  of  a  response  to 
this  issue.  The  Syrians  have  a  great 
warrior  captain  by  the  name  of  Naman. 
He  has  gone  over  into  Israel  and  made 
a  raid,  and  he  has  brought  back  some 
captives.  One  of  those  captives  is  a 
young  Jewish  girl  that  now  serves  in 
his  household. 

Naman  is  a  great  military  leader,  a 
great  leader  of  his  people,  but  he  has 
one  problem.  He  has  leprosy,  the  most 
dreaded  disease  of  his  time.  The  little 
maidservant  in  his  household  said  one 
day  to  Naman's  wife,  "You  know,  if 
Naman  would  go  over  into  Israel  and 
meet  with  the  prophet  Elijah,  he  could 
heal  his  leprosy." 

D  2200 

The  wife  tells  Naman.  Naman  tells 
his  king,  his  king  exchanges  letters 
with  the  king  from  Israel,  arrange- 
ments are  made  for  Naman  to  go  see 
the  prohet,  Elijah.  He  goes  there  and 
he  proceeds  to   take  a  long   train  of 


wagon  loads  of  gifts  with  him  to  give 
to  the  prohet  who  may  heal  him  of  this 
leprosy. 

He  comes  up  to  Elijah's  door,  want- 
ing to  give  him  these  gifts,  and  Elijah 
will  not  even  meet  with  him.  He  says, 
through  a  messenge/,  to  Naman, 
"Naman,  go  down  to  the  Jordan  River 
and  dip  yourself  7  times  in  the  river 
and  you  will  be  healed  of  the  leprosy." 
Naman  becomes  very  angry.  He  says. 
"I  am  not  going  to  humiliate  myself  by 
doing  that."  and  he  turned  around  and 
started  to  go  back  home,  and  one  of  his 
servants  prevailed  upon  him  to  indeed 
go  down  to  the  Jordan  and  dip  7  times. 
He  said.  "What  do  you  have  to  lose?  If 
he  had  asked  some  great  thing  out  of 
you.  would  you  not  have  done  it?" 

So  Naman  went  down  to  the  Jordan, 
dipped  himself  7  times,  and  was  mirac- 
ulously healed  of  the  leprosy.  He  comes 
back  to  the  door  of  Elijah,  and  now  he 
wants  to  give  these  gifts  to  Elijah,  and 
Elijah  again  says.  "I  will  have  none  of 
them." 

So  Naman  says  to  Elijah,  "Well,  Eli- 
jah, if  you  will  not  take  the  gifts,  then 
just  do  this  for  me.  Let  me  take  two 
wagon  loads  of  this  earth  back  with  me 
to  my  home,  because  I  am  a  man  under 
authority,  and  when  I  get  back  home,  I 
know  my  king  is  going  to  call  me  to  go 
down  to  the  House  of  Reman  where  the 
false  gods  of  Baal  are,  and  I  am  going 
to  have  to  accompany  him  there.  All  I 
want  to  be  able  to  do  is  take  a  handful 
of  dirt  with  me  when  I  am  compelled  to 
go  there  and  spread  it  before  me  so  I 
can  remember  the  one  true  God  that 
healed  me." 

Now,  Elijah  could  have  said  to 
Naman,  "Naman,  don't  you  dare.  You 
have  gone  through  a  miraculous  experi- 
ence here.  Don't  you  dare  go  back 
there  and  worship  a  false  god  of  Baal." 
But  he  did  not  say  that.  Instead,  he 
said  to  Naman,  "Naman,  take  the  dirt 
and  go  in  peace." 

Now,  what  is  important  about  that  to 
me  is  simply  this:  This  is  the  greatest 
country  in  the  history  of  the  world  in 
my  judgment,  America.  This  is  the 
greatest  government  in  the  history  of 
the  world.  And  right  here  in  this  cap- 
ital, in  this  city,  is  IM  seat  of  worldly 
power.  Not  just  the  seat  of  this  Na- 
tion's government,  but  it  is  the  govern- 
ment to  which  all  governments  of  the 
world  come  to  pay  deference  from  time 
to  time. 

There  are  many  false  idols  worshiped 
here.  Position,  power,  wealth,  all  kinds 
of  things,  that  it  would  be  very  easy 
for  us  to  look  at  and  feel  so  empowered 
with  that  we  would  forget  who  we  are 
and  think  that  we  could  compromise 
principle  in  the  process  of  engaging  in 
these  kinds  of  pursuits.  So  we  must  be 
reminded  in  this  midst  of  position  and 
power  and  wealth  and  authority  and  all 
of  the  other  things  of  who  the  one  true 
God  of  the  universe  really  is. 

Now,  today  as  I  mentioned  earlier,  I 
sat  and  listened  to  the  debate  on  abor- 


tion. Every  time  I  hear  that  debate 
come  up  before  this  body,  I  am  just 
torn  asunder.  I  am  a  pro-life  Democrat. 
It  is  just  what  I  believe.  But  I  want  to 
talk  about  this  for  a  moment  along  an- 
other line. 

I  have  a  little  niece  by  the  name  of 
Rita,  and  she  married  a  young  man 
named  David  some  years  ago,  and  they 
are  two  kids  that  really  loved  each 
other.  They  were  in  their  early  20s. 
They  cared  so  much  for  each  other, 
they  wanted  to  build  a  life  of  their 
own.  They  got  married  and  they  had  a 
child,  and  that  little  child,  Jonathan, 
was  born  with  Cystic  Fibrosis.  The  doc- 
tor told  them  that  Jonathan  may  never 
come  home  from  the  hospital.  He  did, 
but  only  a  couple  of  times  in  the  short 
7  months  that  he  lived. 

The  hospital  bills  were  huge.  For  all 
the  time  that  Jonathan  was  in  the  hos- 
pital, my  niece  and  her  husband  were 
heartbroken  over  this  experience,  they 
were  grieved  to  know  that  one  of  them 
was  a  carrier  of  the  Cystic  Fibrosis 
gene.  They  were  warned  by  the  doctors 
not  to  try  to  have  another  child. 

I  remember  the  day  that  my  niece 
called  me  and  she  said,  "Uncle  Glenn, 
the  doctor  tells  us  that  Jonathan  is 
probably  not  going  to  live  through  the 
day.  Could  you  come  over  the  hospital 
and  be  with  us?"  I  remember  getting  in 
my  care  and  starting  the  drive  some  50 
miles  away  to  the  hospital  where  they 
were  and  saying  to  myself  as  I  was 
driving  along,  dear  God.  how  could  you 
let  this  happen?  How  could  you  let  this 
child  which  they  so  wanted,  they  so 
loved,  how  could  you  let  these  two  kids 
who  loved  each  other  to  much,  how 
could  you  let  this  take  place?  How 
could  this  little  baby  be  dying?  I  was 
really  grieved  in  my  spirit  and  in  my 
conscience  struggling  with  this. 

Not  in  an  audible  voice,  but  in  my 
own  spirit  it  suddenly  came  to  me. 
This  came  to  me.  It  was  like  God  say- 
ing, but  you  do  not  understand.  I  cre- 
ated Jonathan  because  I  needed  him.  I 
am  love,  unconditional  love,  all  forgiv- 
ing love,  and  the  nature  of  uncondi- 
tional love  is  that  it  must  have  an  ob- 
ject upon  which  to  lavish  itself.  That  is 
the  nature  of  love. 

You  see.  God  being  unconditional 
love,  needed  Jonathan  in  order  that  He 
may  love  more,  in  order  that  He  may 
love  him.  Jonathan  was  created  as  the 
object  of  this  great  love.  Jonathan  did 
not  have  to  deserve  God's  love.  He  did 
not  have  to  be  worthy  of  God's  love.  He 
was  the  beloved,  just  by  virtue  of  being 
created  by  God.  The  length  of  his  life 
was  utterly  unimportant,  whether  it 
was  7  weeks  or  7  months  in  the  womb 
or  7  years  or  70  years  after  birth,  he 
was  the  beloved. 

There  are  so  many  voices  in  our 
world  today  telling  us  that  in  order  to 
be  loved,  in  order  to  count  for  some- 
thing, in  order  to  be  worthy,  we  have 
to  be  the  right  way.  We  have  to  make 
a  certain  salary  or  live  in  a  certain 
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community  or  associate  with  the  right 
people  or  drive  a  certain  car.  wear  cer- 
tain clothes,  attend  a  certain  church.  If 
we  will  just  do  all  of  these  things, 
somehow  we  will  be  worthy,  we  will  be 
deserving  of  love  and  appreciation.  As 
Henry  Nowan,  a  Christian  writer  says, 
we  drown  out  that  voice  that  calls  us 
the  beloved,  just  because  we  are  cre- 
ated by  God  as  the  object  of  His  love. 

That  is  why  those  of  us  who  are  pro- 
life  see  this  as  a  matter  of  principle. 
not  just  as  an  issue  that  can  be  com- 
promised. We  really  do  see  this  issue  of 
abortion  as  a  matter  of  life  and  death, 
as  a  matter  of  taking  away  a  life  that 
God  has  allowed  to  be  created  as  the 
object  of  His  love.  But  if  we  really  be- 
lieve that,  then  we  must  also  believe 
that  the  lives  of  those  caught  up  in  the 
terrible  circumstances  of  considering 
an  abortion  and  all  of  the  trauma  that 
goes  along  with  that,  we  must  also  be- 
lieve that  we  have  no  right  to  further 
traumatize  that  person  by  self-right- 
eous condemnation  of  their  character. 
Only  God  must  judge.  If  our  faith 
teaches  us  anything,  it  is  that  we  must 
have  compassion  and  mercy,  not  judg- 
ment. 

I  do  not  expect  to  ever  get  to  a  time 
when  I  stop  struggling  with  either  my 
faith  or  my  politics.  Christ  said,  as 
Christians,  we  are  to  be  in  the  world, 
but  not  of  the  world.  Some  days  I  think 
that  I  understand  that  distinction  very 
clearly  and  other  days.  I  am  not  so 
sure. 


(The  following  Members  (at  the  re- 
quest of  Mr.  SCARBOROUGH)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  LONGLEY.  for  5  minutes,  on  No- 
vember 2. 

Mr.  MclNTOSH.  for  5  minutes,  on  No- 
vember 2. 

Mr.  Shadeckj.  for  5  minutes,  today. 

Mr.  DORNAN,  for  5  minutes,  today. 

Mr.  Rkxis,  for  5  minutes,  today. 

Mr.  HORN,  for  5  minutes,  today. 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  Ehrlich,  for  5  minutes,  today. 

Mr.  Gekas.  for  5  minutes,  today. 

Mr.  Clinger,  for  5  minutes,  today. 

Mr.  Hayworth,  for  5  minutes,  on  No- 
vember 2. 

Mr.  SCARBOROUGH,  for  5  minutes, 
today. 

Mr.  Shays,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bishop  (at  the  request  of  Mr. 
Geph.\rdt)  for  Monday,  October  30,  on 
account  of  official  business  in  the  dis- 
trict. 

Ms.  Harman  (at  the  request  of  Mr. 
Gephardt)  for  today  after  3  p.m.  for 
the  balance  of  the  day.  on  account  of  a 
family  obligation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  today. 

Ms.  DeLauro.  for  5  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Durbin,  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 


table  and.  under  the  rule,  referred  as 
follows: 

S.  187.  An  act  to  provide  for  the  safety  of 
journeymen  boxers,  and  for  other  purposes; 
to  the  Comnnittee  on  Economic  and  Edu- 
cational Opportunities  and  the  Committee 
on  Commerce. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PALLONE)  and  to  include 
extraneous  matter:) 

Mrs.  Maloney. 

Ms.  RO\'BAL-ALLARD. 

Mr.  Hamilton  in  two  instances 

Mr.  Cardin. 

Mr.  LiPlNSKi  in  two  instances. 

Mr.  Torres. 

Mr.  Towns  in  five  instances. 

Mr.  Coleman. 

Mr.  Levin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Scarborough)  and  to  in- 
clude extraneous  matter:) 

Mr.  Solomon  in  two  instances. 

Ms.  Molinari  in  two  instances. 

Mr.  COMBEST. 

Mr.  Franks  of  New  Jersey. 

Mr.  P.^ckard. 

Mr.  LiNDER. 

Mr.  Smith  of  New  Jersey. 

Mr.  Cooley. 

Mr.  IL\NSEN. 

Mr.  QuiNN. 

Mr.  Oilman. 

Mr.  Porter. 

Mr.  Martini. 

(The  following  Members  (at  the  re- 
quest of  (Mr.  Poshard)  and  to  include 
extraneous  matter:) 

Mr.  Clt>jningham. 

Mr.  Peterson  of  Florida. 

Mr.  Jacobs. 

Mr.  Gillmor  in  two  instances. 

Mr.  Pastor  in  two  instances. 

Mr.  Franks  of  New  Jersey. 

Mr.  Rahall. 

Mr.  Clement. 

Mr.  Dicks. 

Mr.  Luther. 

Mr.  Pomeroy. 

Mr.  Hansen. 

Mr.  Oilman. 

Mr.  Martini. 

Ms.  Jackson-Lee. 


ADJOURNMENT 

Mr.  POSHARD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  15  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  November  2,  1995,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1582.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act  by 
the  Sacramento  District,  U.S.  Army  Corps  of 
Engineers,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

1583.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  Public  Law  104-37.  pursuant 
to  Public  Law  101-508.  section  13101(a)  (104 
Stat.  1388-578);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1584.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
Director's  views  regarding  the  "Department 
of  Commerce  Dismantling  Act";  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1585.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting a  copy  of  the  83d  quarterly  report  on 
trade  between  the  United  States  and  China, 
the  successor  states  to  the  former  Soviet 
Union  and  other  title  IV  countries  during 
April-July  1995.  pursuant  to  19  U.S.C.  2440;  to 
the  Committee  on  Ways  and  Means. 

1586.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sec- 
retary's views  regarding  H.R.  4.  the  "Per- 
sonal Responsibility  Act";  jointly,  to  the 
Committees  on  Ways  and  Means,  Banking 
and  'financial  Services.  Economic  and  Edu- 
cational Opportunities,  the  Budget.  Rules. 
Commerce,  the  Judiciary,  and  Agriculture. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title    was    taken    from    the    Speaker's 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proi>er 
calendar,  as  follows: 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  2149.  A  bill  to 
reduce  regulation,  promote  efficiencies,  and 
encourage  competition  in  the  international 
ocean  transportation  system  of  the  United 
States,  to  eliminate  the  Federal  Maritime 
Commission,  and  for  other  purposes  (Rept. 
104-303).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  253.  Resolution  waiving  points  of 
order  against  the  further  conference  report 
to  accompany  the  bill  (H.R.  1977)  making  ap- 
propriations for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses (Kept.  104-304).  Referred  to  the  House 
Calendar. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  November  2.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONDIT  (for  himself  and  Mr. 
MATSn): 
H.R.  2567.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
standards  for  constructed  water  convey- 
ances; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  COOLEY  (for  himself.  Mrs. 
Chenoweth.  and  Mr.  Netherci-tti: 
H.R.  2568.  A  bill  to  require  adopting  of  a 
management  plan  for  the  Hells  Canyon  Na- 
tional Recreation  Area  that  allows  appro- 
priate use  of  motorized  and  nonmotorized 
river  craft  in  the  recreation  area,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  HASTINGS  of  Washington: 
H.R.  2569.  A  bill  to  require  the  Secretary  of 
Energy  to  immediately  begin  returning  the 
Fast  Flux  Test  Facility  to  operational  sta- 
tus, identify  which  missions  will  be  given  the 
highest  priority,  and  prepare  the  facility  to 
carry  out  those  missions;  to  the  Committee 
on  Science,  and  in  addition  to  the  Commit- 
tees on  Commerce,  and  National  Security. 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
Goodling,  Mr.  Gunderson,  Mr.  Cas- 
tle, Mr.  Sa.m  Johnson.  Mr.  Green- 
wood.   Mr.    RiGGS,    Mr.    Weldon    of 
Florida,  Mr.  Souder,  Mr.  McIntosh. 
Mr.  Ballenger,  and  Mr.  Graham): 
H.R.  2570.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1997,  1998,  1999,  2000,  and  2001. 
and  for  other  purposes;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

By  Mr.  PETERSON  of  Florida  (for  him- 
self, Mrs.  Meek  of  Florida.  Mr.  Del- 


LUMS,  Mr.  Johnston  of  Florida,  and 
Mr.  Jefferson): 
H.R.  2571.  A  bill  to  establish  a  program  to 
provide   Federal   payment  to  States  for  the 
operation   of   programs   for   long-term   care 
services  for  needy  individuals  with  disabil- 
ities, to  amend  the  Internal  Revenue  Code  of 
1986  to  revise  the  tax  treatment  of  expenses 
for  long-term  care  insurance  and  services,  to 
reform  standards  for  the  long-term  care  in- 
surance market,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  Commerce, 
and  Economic  and   Educational   Opportuni- 
ties, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  RAHALL  (for  himself.  Mr.  Bou- 
cher. Miss  Collins  of  Michigan,  Mr. 
Ev.^NS.   Mr.    FiLNER,   Mr.   KLINK.   Ms. 
Lofgren.  Ms.  Norton,  and  Mr.  Stu- 
pak): 
H.R.  2572.  A  bill  to  reinstate  the  emergency 
unemployment    compensation    program;    to 
the  Committee  on  Ways  and  Means,  and  in 
addition   to   the   Committees   on   Transpor- 
tation and  Infrastructure,  and  the  Budget, 
for  a  period  to  be  subsequently  determined 
by  the   Speaker,   in  each  case  for  consider- 
ation of  such  provisions  of  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  REGULA: 
H.R.  2573.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  eliminate  PAC 
contributions   to    individual    House   of   Rep- 
resentatives   candidates,    to    provide    a    tax 
credit  and  tax  deduction  for  contributions  to 
such  candidates,  to  provide  for  voluntary  ex- 
penditure limitations  in  House  of  Represent- 
atives elections,  and  for  other  purposes:  to 
the  Committee  on  House  Oversight,  and  in 
addition    to   the   Committees   on    Ways   and 
Means,  and  Commerce,  for  a  period  to  be  sub- 
sequently   determined    by    the    Speaker,    in 
each  case  for  consideration   of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  WY'NN: 
H.R.  2574.  A  bill  to  amend  the  provisions  of 
title  5.  United  States  Code,  that  provide  for 
a  2-percent  reduction  in  retirement  benefits 
for  each  year  that  the  employee  is  under  age 
55  at  the  time  of  retiring;  to  the  Committee 
on  Government  Reform  and  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  206:  Mr.  Barcia  of  Michigan  and  Mr. 
Laughlin. 

H.R.  262:  Mr.  Horn. 

H.R.  266:  Mr.  GENE  GREEN  of  Texas. 

H.R.  325:  Mr.  LoBlONDO. 

H.R.  528:  Mr.  Canadv.  Mr.  Gallegly,  Mr. 
Clvburn.  Mr.  Emerson,  and  Mr.  Minge. 

H.R.  573:  Mr.  DeFazio. 

H.R.  822;  Mr.  Barton  of  Texas,  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Hastert. 


H.R.  852;  Mrs.  Schroeder  and  Mr 
Costello. 

H.R.  1024:  Mr.  Frank.s  of  New  Jersey. 

H.R.  1127:  Mr.  Bllte  and  Mrs.  LINCOLN. 

H.R.  1202:  Mr.  B.\llenger.  Mr.  PETRI,  Mr 
Fogliett.^.  and  Mr.  Castle. 

H.R.  1309;  Mrs.  SMrPH  of  Washington,  Mr. 
Pastor.  Miss  Collins  of  Michigan.  Ms. 
Pelosi.  and  Mr.  Yates. 

H.R.  1406;  Mr.  Browder  and  Mr.  HOKE. 

H  R.  1416;  Mr  ABERCROMBIE.  Mr.  DeFazio, 
Mr.  Lewis  of  Georgia,  and  Mr.  Wyden. 

H.R.  1484:  Mr.  Diaz-Bal.\RT  and  Mr.  DUR- 
BIN. 

H.R.  1488:  Mr.  Hay-worth  and  Mr.  CLINGER. 

H.R.  1540:  Mr.  Spence  and  Mr.  Minge. 

H.R  1687;  Mr.  H.^LL  of  Ohio,  Mr.  Upton, 
Mr.  McHale,  Mr.  Sanford.  and  Mr.  Castle. 

H.R.  1856:  Mr.  HyoE.  Mr.  Wicker,  Mr. 
DtxDLEV,  and  Mr  Gunderson. 

H.R.  1920;  Mr.  Torkildsen  and  Mr.  Bishop. 

H.R   2029:  Mr.  SPRATT. 

H.R  2039  Mrs.  Kennelly.  Mr.  Crapo.  Mr. 
Fox,  Mr.  Radanovich,  Mr.  Bartlett  of 
Maryland.  Mrs.  Chenoweth.  Ms.  Danner,  and 
Mr.  Barrett  of  Wisconsin. 

H.R  2098:  Mr.  Bllte.  Mr.  Fox,  and  Mr. 
Hastert. 

H.R.  2101:  Ms.  Pelosi.  Mr.  Brown  of  Cali- 
fornia. Mr.  Farr,  Ms.  Norton.  Mr.  Berman, 

Mr.   FOGLIETT.^.  Mr.   WyDEN.  Mr.  KENNEDY  of 

Massachusetts.  Mr.  Lipinski.  Mr.  Barrett  of 
Wisconsin,  and  Mr.  Torricelli. 

H.R.  2200:  Mr.  LiNDER.  Mr.  BONO,  Mr. 
QuiNN.  Mr  Thomas.  Mr.  Klug,  Mr.  Cal- 
lahan. Mr.  Browder.  and  Mr.  Fa  well. 

H.R   2276:  Mr.  Blute. 

H.R  2286  Mrs.  Seastrand,  Mr.  COMBEST, 
Mr.  Calvert,  Mr.  RiGGS.  and  Mr.  Hastings 
of  Washington. 

H.R.  2309:  Mr.  Rohrabacher  and  Mr.  Cal- 
vert. 

H.R.  2422:  Mr.  JEFFERSON. 

H.R.  2434:  Miss  COLLIMS  of  Michigan.  Mr 
Fields  of  Texas,  Mr.  Crapo,  and  Mr.  Payne 
of  Virginia. 

H.R.  2507:  Mr.  Barr  and  Mr.  Solomon. 

H.R.  2508:  Mr.  FUNDERBLTtK.  Mr.  Frazer, 
Mr.  Hinchey.  Mr.  Barton  of  Texas,  and  Mr. 
Deutsch. 

H.R.  2519:  Mr.  Barton  of  Texas,  Mr.  Be.nt- 
sen.  and  Mr  Lewis  of  Georgia. 

H.R.  2525:  Mr.  Hltchinson. 

H.R.   2529:   Mr.   Traficant.   Mrs.   Meek  of 
Florida.  Mr.  McDermott.  Mr.  Frazer.  Mr 
Filner.  and  Miss  Collins  of  Michigan. 

H.R.  2531:  Mr.  Hastert. 

H.R.  2550:  Mr.  Canady,  Mr.  Skeen.  Mr. 
ScHAEFER.  Mr.  Mica,  Mr.  Barr,  and  Mr 
Traficant. 

H.  Con.  Res.  26:  Mr.  Oberstar.  Mr.  Levin, 
Mr.  Gene  Green  of  Texas.  Mr.  Horn,  and  Mr. 
Pete  Geren  of  Texas. 

H.  Con.  Res.  51:  Mr.  SOLOMON,  Mr,  FRANKS 
of  New  Jersey,  and  Mrs.  LowEY. 

H.  Con.  Res.  63:  Mr.  Oilman, 

H.  Con.  Res.  73;  Mr.  Foley. 
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THE  COMPREHENSrVE  LONG-TERM 
CARE  ACT  OF  1995 


HON.  DOUGLAS  "PETE"  PETIRSON 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1. 1995 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  in 
recent  weeks,  much  has  been  said  in  this 
Congress  about  deficit  reduction.  Integrated 
into  the  debate  on  balancing  the  Federal 
budget  is  the  fate  of  two  of  the  most  important 
social  programs  this  Nation  has  ever  created: 
Medicare  and  Medicaid.  Tens  of  millions  of 
Americans  rely  on  at  least  one  of  these  pro- 
grams, and  in  many  cases  both,  to  meet  even 
their  most  basic  health  care  needs. 

Unfortunately,  the  skyrocketing  cost  of 
health  care  in  this  country,  coupled  with  Amer- 
ica's changing  demographics,  has  caused  a 
dramatic  and  unsustainable  growth  in  the  cost 
of  these  programs.  It  is  simply  indisputable 
that  we  can  never  make  more  than  a  dent  in 
the  budget  deficit  facing  our  children  unless 
we  seriously  address  reform  of  our  health  care 
system.  Clearly,  Medicare  and  Medicaid  need 
reform  now. 

Some  in  this  Chamber  seem  to  tjelieve  they 
have  a  quick  and  easy  solution  to  the  probn 
lems  confronting  these  programs.  However, 
many  of  us  here  in  this  body  understand  in 
our  hearts  that  there  is  no  easy  solution.  Our 
choices  are  diffcult,  and  many  are  politically 
unpopular.  Simply  making  draconian  cuts  in 
Medicare  in  order  to  meet  arbitrarily  chosen 
budget  targets  is  not  sound  policy,  nor  Is 
packaging  Medk:aid  up  into  a  block  grant  and 
shipping  it  off  to  the  States. 

For  this  reason,  I  am  today  introducing  the 
Comprehensive  Long-Term  Care  Act  of  1995. 
This  bill  compliments  H.R.  2071,  the  Health 
Care  Improvement  Act,  which  I  Introduced  m 
July  of  this  year.  That  bill,  which  makes  sen- 
sible reforms  to  the  American  health  care  sys- 
tem arxj  the  acute  care  side  of  Medicaid,  cur- 
rently has  14  cosponsors. 

The  Long-Term  Care  Act  makes  bold  re- 
forms to  the  long-term  care  side  of  Medicaid 
by  adding  a  new  home-  and  community-based 
program,  and  expanding  eligibility  to  those 
with  incomes  up  to  1 00  percent  of  the  Federal 
poverty  level.  The  nursing  home  and  institu- 
tional portion  of  the  Medicaid  Program  will  be 
similar  to  the  current  Medicaid  Program,  with 
eligibility  expanded  to  those  with  incomes  up 
to  100  percent  of  poverty.  Also,  improvements 
are  made  with  regard  to  the  financial  and  dis- 
ability eligibility  determination  critena  for  all 
beneficiaries,  as  well  as  in  the  asset  spend 
down  protections  and  personal  needs  allow- 
ance. 

Importantly,  this  bill  also  contains  unprece- 
dented tax  relief  for  the  purchase  of  private 
long-term  care  insurance.  Under  the  Com- 
prehensive Long-Term  Care  Act,  private  long- 
term  care  insurarx:e  premiums  are  tax  deduct- 


ible, and  employer  provided  long-term  care  in- 
surance is  excluded  from  an  employee's  tax- 
able income.  And  funds  drawn  from  a  retiree's 
IRA  or  401  (k)  trust  plan  that  are  used  for  the 
purchase  of  long-term  care  insurance  will  not 
be  subject  to  taxation.  These  bold  changes 
will  go  a  long  way  toward  lowering  future  Fed- 
eral expenditures  on  public  long-term  care 
programs  by  ensuring  that  the  numt)er  of 
Americans  with  private  long-term  care  insur- 
ance is  greatly  expanded. 

These  incentives  for  the  purchase  of  private 
long-term  care  insurance  assure  that  public 
funds  for  Medicaid  are  directed  at  those  who 
need  them  the  most — those  who  cannot  afford 
to  pay  for  themselves.  The  new  State  funding 
distribution  formula  will  also  ensure  that  every 
State  receives  an  equitable  amount  of  Federal 
funding  based  on  the  State's  number  of  eligi- 
ble tjeneficiaries  and  ability  to  match  the  Fed- 
eral share. 

It  IS  my  hope  that  the  introduction  of  this  bill 
will  help  move  the  debate  about  how  to  lower 
the  cost  of  Medicare  and  Medicaid  in  the  di- 
rection of  serious  reform — not  arbitrary  cuts.  I 
encourage  my  colleagues  to  join  me  in  this  ef- 
fort. 


A  TRIBUTE  TO  JOE  J.  WEBB 


TRIBUTE  TO  RICHARD  C. 
BRAMWELL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
recognize  the  accomplishments  and  contribu- 
tions of  Richard  Bramwell,  president,  CEO, 
and  cofounder  of  Shinda  Management  Corp., 
a  Queens-based  real  estate  management 
company. 

Mr.  Bramwell  is  directly  responsible  for 
building  a  business  that  employs  in  excess  of 
40  employees.  His  company  provides  marv 
agement  and  accounting  services  for  over 
3,000  residential  apartment  units.  Shinda  Man- 
agement Corp.  has  specialized  in  the  manage- 
ment of  large  multifamily  housing  develop- 
ments, and  has  developed  a  stellar  reputation 
as  specialists  in  workout  and  other  distressed 
properties. 

Mr.  Bramwell  earned  a  bachelor's  degree 
from  Hofstra  University  and  is  a  New  York 
State  real  estate  broker.  He  is  a  certified  pub>- 
lic  housing  manager  and  a  member  of  the 
New  York  Association  of  Realty  Managers  and 
the  National  Association  of  Housing  and  Re- 
development Officials.  I  am  pleased  to  high- 
light the  accomplishments  of  Mr.  Richard 
Bramwell. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  1.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Joe  J.  Webb  for  his  leadership  and 
commitment  to  Indiana's  electric  cooperative 
industry  as  he  concludes  his  tenure  as  presi- 
dent of  the  Indiana  Statewide  Association  of 
Rural  Electric  Cooperatives.  Inc. 

In  Decemt)er  Mr.  Webb  will  complete  his 
second  year  as  president  of  the  Indiana  State- 
wide Association.  He  has  had  a  long  and  dis- 
tinguished career  with  Indiana's  electric 
coerative  industry.  He  has  been  a  member  of 
the  Clark  County  REMC  board  since  1973  and 
a  director  of  Indiana  Statewide  since  1988.  He 
served  as  the  association's  secretary-treasurer 
from  1989  to  1991  and  as  its  vice  president 
from  1991  to  1993. 

Mr.  Webb  is  dedicated  in  all  his  efforts  to 
the  tjetterment  of  rural  Indiana  and  has  made 
a  difference  in  the  lives  of  those  in  his  corrv 
munity  and  throughout  the  State.  He  is  charter 
president  and  lifetime  member  of  the  New 
Washington  Optimist  Club.  He  is  past  elder 
and  member  of  the  board  of  trustees  for  the 
Trinity  United  Presbyterian  Church  in  New 
Washington.  He  participates  in  a  numtier  of 
events  which  benefit  local  charities  and  is  es- 
pecially proud  of  his  work  for  the  Center  for 
Lay  Ministries  in  Jeffersonville.  The  center  of- 
fers a  food  pantry  for  the  needy  and  provides 
vouchers  for  people  who  cannot  pay  their  bills. 

Joe  Webb  has  been  a  leader  and  a  model 
citizen.  He  is  richly  deserving  of  the  praise 
arx)  recognition  of  his  fellow  Hoosiers. 


PRESIDENT  CLINTON  AGREES 
WITH  REPUBLICANS  ON  CRACK 
COCAINE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  1 ,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  after  3  years 
President  Clinton  finally  did  something  right  in 
the  war  on  drugs.  Yesterday  he  signed  into 
law  legislation  denying  the  Sentencing  Con>- 
mission's  recommendation  on  crack  cocaine. 
President  Clinton  reaffirmed  that  offenses  in- 
volving crack  cocaine  deserve  more  severe 
punishment  than  those  involving  powder  co- 
caine. 

Failure  to  reject  the  Sentencing  Commis- 
sion's proposal  would  have  led  to  an  increase 
in  the  use  of  crack  and  an  increase  in  the 
numt)er  of  people  addicted  to  crack  cocaine. 
Today  in  the  United  States,  according  to  the 
Partnership  for  a  Drug  Free  America,  1  out  of 
every  10  babies  born  in  the  United  States  is 
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born  addicted  to  drugs,  and  most  are  addicted 
to  crack  cocaine. 

I  agree  with  some  of  what  has  been  said 
about  the  equal  treatment  of  crack  and  pow- 
der cocaine,  but  instead  of  lowering  the  pen- 
alties for  crack  offenses,  as  the  Sentencing 
Commission  proposes,  we  should  simply  In- 
crease the  punishment  for  powder  offenses  to 
the  same  level  as  crack  cocaine. 

In  the  1980's,  the  crack  epidemic  dev- 
astated American  cities,  causing  the  twin  prob- 
lems of  addiction  and  drug-dealing  crime. 
Crime  skyrocketed  between  1985  and  1990, 
the  years  crack  was  introduced.  In  fact,  violent 
crime  went  up  37  percent  in  1990  and  aggra- 
vated assaults  irKreased  43  percent.  Because 
of  crack  cocaine,  more  teens  in  this  country 
now  die  of  gunshot  wounds  than  all  natural 
causes  combined. 

The  Congress,  in  the  1980's,  reacted  prop- 
erty to  the  crack  epidemic  gripping  vulnerable 
inner-city  communities.  We  saw  the  destruc- 
tion wrought  on  entire  communifies  by  this 
cheap  and  highly  addictive  form  of  cocaine. 
This  time  President  Clinton  did  the  right  thing 
and  decided  that  crack  offenses  ought  to  be 
punished  more  severely  than  powder  offenses 
t}ecause  of  the  increased  violence  and  crime 
associated  with  crack. 
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TRIBUTE  TO  WILLIAM 
GUARINELLO 


TRIBUTE  TO  SENECA  COUNTY  4-H 
CAMP 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesday,  November  1,  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  group  of  volunteers  who  un- 
selfishly contributed  their  talents  to  the  Seneca 
County,  Ohio  4-H  Camp  this  past  August. 

The  fime  and  effort  required  to  run  a  suc- 
cessful 4-H  camp  is  immense.  The  staff  and 
senior  counselors  worked  long  hours  and 
made  great  sacrifices  for  the  benefit  of  the 
community.  In  particular  I  would  like  to  recog- 
nize senior  counselors  Joann  Piper,  Kim 
Reinhart,  Holly  Wright,  Melissa  Lambert,  Mike 
Rainey,  and  Jeremy  Harrison  and  staff  mem- 
t)ers  Ann  Golden,  Cathy  Margraf,  Brad  Boes 
and  Christa  Gittinger.  Together  they  created 
an  exceptional  educational  opportunity  for 
Seneca  County. 

I  have  often  spoken  to  my  colleagues  here 
in  the  House  of  Representatives  about  the 
strength  of  character  that  can  be  found  in  the 
cifies  of  northwest  Ohio.  A  strong  4-H  club  is 
a  source  of  deserved  pride  for  those  who  par- 
ticipate and  is  an  invaluable  part  of  the  com- 
munity. 

I  ask  my  colleagues  to  join  me  today  in  hon- 
oring these  individuals  for  their  efforts  and 
commending  them  on  the  wonderful  example 
they  have  set  for  others. 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1 .  1995 

Ms.  MOLINARI.  Mr.  Speaker,  tonight, 
Wednesday,  November  1,  1995,  a  special 
event  will  take  place  in  New  York  City.  Mr. 
Guarinello,  a  Brooklyn  resident,  is  celebrating 
his  25  years  of  service  with  HeartShare. 

Mr.  Guarinello  is  responsible  for  current 
HeartShare  services  and  new  program  devel- 
opment. He  works  with  city.  State,  and  Fed- 
eral offices,  voluntary  agencies,  and  commu- 
nity organizations  in  making  services  available 
and  accessible  to  people  in  need  of  help. 
Under  his  leadership  HeartShare  has  been  ac- 
credited by  the  Council  on  Accreditation  of 
Services  for  Families  and  Children,  Inc.  This 
highly  respected  rank  is  held  by  less  than  10 
agencies  in  New  York  City,  and  only  about 
650  organizations  in  the  United  States  and 
Canada. 

In  addition  to  his  executive  role  with 
HeartShare,  Mr.  Guarinello  is  chairman  o( 
Brooklyn's  Community  Board  11.  He  volun- 
teers his  leadership  experience  to  many  orga- 
nizations, including  the  Interagency  Council  of 
Developmental  Disabilities  Agencies;  Brooklyn 
Boro  Wide  Council;  New  York  State  Council  of 
Voluntary  Family  and  Child  Care  Agencies; 
National  Conference  of  Catholic  Charities;  and 
National  Council  of  Family  Relations. 

He  is  a  frequent  speaker  on  urtwn  family 
issues  before  civic  and  business  groups,  and 
colleges  and  universifies.  He  has  often  been 
interviewed  by  the  media  on  children  and  fan> 
ily  developments,  including  a  feature  by 
Crain's  New  York  Business. 

Mr.  Guarinello  is  a  graduate  of  The  Institute 
for  Not-for-Profit  Management,  Graduate 
School  of  Business  at  Columbia  University, 
and  was  awarded  a  Certificate  of  Completion 
in  Financial  Management  from  the  Wharton 
School,  University  of  Pennsylvania.  He  re- 
ceived an  A.A.  in  Psychology  from  St.  Francis 
College,  and  an  M.S.  degree  in  Counseling 
Psychology  from  Southeastern  University. 

f^r.  Guarinello  has  made  great  contributions 
to  his  community  and  our  country.  His  civic- 
minded  approach  has  added  to  a  better  quality 
of  life  in  our  neightx)rhoods.  Together,  with  the 
Board  of  Directors,  staff,  clients,  friends,  and 
family,  I  congratulate  Mr.  Guannello  for  his  25 
years  of  service  and  dedication  to  the  Brook- 
lyn community. 


TRIBUTE  TO  CARMEN  A.  PACHECO 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  1,  1995 
Mr.  TOWNS.  Mr.  Speaker,  it  is  my  pleasure 
to   introduce   to   my   colleagues.   Carmen   A. 
Pacheco,  a  native  of  Brooklyn.   She  is  the 
founding  member  of  Pacheco  &  Lugo,  Attor- 
neys at  Law,  the  first  Hispanic  women-owned 
law  firm  in  New  York. 

Ms.  Pacheco  has  an  impressive  academic 
portfolio.  She  received  her  law  degree  from  St. 
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John's  University  School  of  Law.  and  her 
bachelor's  degree  from  City  University  of  New 
York. 

Her  vaned  professional  career  includes  work 
as  an  attomey  on  Wall  Street.  Ms.  Pacheco 
has  amassed  considerable  expertise  by  pro- 
viding corporate  servk^s  to  multimillion  and 
billion  dollar  companies  such  as  Trans- 
america,  and  the  United  States  Trust  Com- 
pany of  New  York  to  name  a  few.  Carnien  is 
a  multitalented  professional  who  takes  inv 
mense  pride  in  her  work. 

Ms.  Pacheco  has  b>een  lauded  for  her  pro- 
fessional and  community  work.  She  is  active 
in  the  New  York  State  Bar  Executive  Commit- 
tee Associafion  on  Federal  and  Commercial 
Litigation.  She  is  also  a  member  of  the  Puerto 
Rican  Bar  Association,  and  the  Hispanic  Na- 
tional Bar  Association.  It  is  my  distinct  honor 
to  recognize  Ms  Pacheco  lor  her  sterling  corv 
tnbutions. 


INCOME  INEQUALITY 

HON.  l£E  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  1 ,  1995 
Mr.  HAMILTON.  Mr.  Speaker,  I  am  inserting 
my  Washington  Report  for  Wednesday.  No- 
vember   1.     1995    into    the    CONGRESSIONAL 
Record: 

LnCOME  iNEQUALm-  IN  AMERICA 

Over  the  past  several  years  it  has  become 
clear  that  we  have  an  economy  in  which  in- 
come inequality  has  been  worsening— the 
rich  in  America  have  been  getting  richer  and 
the  poor  have  been  getting  poorer.  The  fig- 
ures are  worrisome,  but  what  is  even  more 
worrisome  is  that  the  current  budget  propos- 
als moving  through  Congress  would  aggra- 
vate this  trend. 

GROWING  INEQUALm' 

Certainly  there  is  nothing  wrong  with 
some  people  making  more  than  others  based 
upon  different  levels  of  work  and  skill.  But 
in  recent  years  the  U.S.  has  become  one  of 
the  most,  if  not  the  most,  economically 
stratified  of  all  the  industrialized  nations. 
The  gap  between  the  rich  and  the  poor  in  the 
U.S.  is  well  above  that  in  Canada  and  Britain 
and  twice  as  bad  as  in  Germany. 

After  years  of  little  change,  income  in- 
equality since  the  1970s  has  gotten  progres- 
sively worse.  Those  in  the  bottom  fifth  have 
seen  no  improvement  at  all;  indeed  their  real 
family  income  is  slightly  lower  than  it  was 
25  years  ago.  A  recent  study  found  that  a 
larger  proportion  of  children  in  the  U.S.  are 
poor  than  in  the  other  industrialized  na- 
tions. Meanwhile,  people  at  the  top  have 
done  very  well.  More  than  three-quarters  of 
the  additional  income  generated  during  the 
1980s  went  to  the  top  20%  of  families.  The  top 
fifth  now  receives  half  of  total  household  in- 
come, a  record  high.  Twenty  years  ago.  for 
example,  a  corporate  CEO's  income  was  35 
times  greater  than  his  average  worker's  in- 
come; today  it  is  150  times  greater. 

Many  factors  may  have  been  involved  in 
this  trend  of  growing  income  inequality- 
technology  in  the  workplace,  lagging  produc- 
tivity, changing  labor  markets,  inter- 
national trade,  the  1980s  tax  cuts  for  well-to- 
do  Americans,  and  the  rise  in  the  stock  mar- 
ket— and  we  can  debate  which  of  these  fac- 
tors are  the  most  important.  But  what  is  be- 
yond debate  is  whether  this  basic  shift  has 
occurred. 
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GINGRICH  BUDGET  PROPOSALS 

Yet  against  this  backdrop  the  budget  plan 
put  forward  by  House  Speaker  Newt  Gingrich 
would  make  this  trend  worse— giving  more 
to  the  rich  and  taking  away  more  from  mod- 
erate-income Americans. 

The  majority  of  the  Gingrich  tax  cuts 
would  go  to  families  making  over  $100,000  a 
year.  His  tax  plan,  for  example,  makes  deep 
cuts  in  capital  gains  taxes  for  the  well-to-do. 
At  the  same  time.  50%  of  his  spending  cuts 
for  individuals  would  come  from  programs 
for  the  bottom  fifth.  Deep  cuts  are  made  in 
health  and  nursing  home  care  for  the  elderly: 
student  loans  and  veterans  benefits  are 
scaled  back;  and  reductions  in  the  Earned  In- 
come Tax  Credit  mean  a  tax  increase  that 
hurts  low-income  workers. 

Particularly  worrisome  is  that  Speaker 
Gingrich  wants  to  cut  deeply  not  just  health 
but  also  education  and  training  programs— 
the  very  programs  that  mean  greater  oppor- 
tunity and  help  those  on  the  lower  rungs  of 
society  get  a  leg  up  and  improve  their  future 
job  and  income  prospects.  Most  economists 
would  agree  that  what  we  should  be  doing 
now  is  increasing  programs  for  youth  job 
training,  student  loans,  school-to-work  tran- 
sition, vocational  and  adult  education,  and 
the  like — but  these  are  targeted  for  deep  cuts 
by  Speaker  Gingrich. 

LOOKING  AT  OVERALL  IMPACT 

Certainly  some  aspects  of  the  Speaker's 
budget  package  are  reasonable.  Reducing  the 
deficit  and  bringing  the  budget  into  balance 
Is  clearly  a  good  idt-a.  and  several  of  the  spe- 
cific items  in  his  overall  f>ackage  make 
sense,  such  as  selling  off  unneeded  govern- 
ment assets  and  trimming  congressional  pen- 
sions. 

I  also  don't  want  to  suggest  that  we  should 
be  anti-rich  or  that  we  should  protect  every 
program  for  the  poor.  Various  federal  pro- 
grams, no  matter  how  well  intentioned,  have 
not  worked,  and  we  need  to  recognize  that 
they  need  to  be  dropped  or  overhauled. 

Taken  one  by  one.  some  of  the  Gingrich 
proposals  do  make  sense  and  can  be  sup- 
ported. But  we  need  to  look  at  the  overall 
Impact  of  his  budget  and  tax  policies  taken 
SIS  an  entirety.  The  clear  impact  is  to  give 
more  to  those  who  already  have  a  lot  and  to 
take  away  from  struggling  Americans.  That 
simply  doesn't  make  sense.  It  calls  into 
question  the  basic  fairness  of  government 
policy  and  aggravates  one  of  the  most  worri- 
some trends  in  recent  decades— the  growing 
Income  inequality  between  rich  and  poor. 

CONCERNS  ABOLT  INCO.ME  INEQUALITY 

This  trend  of  worsening  income  inequality 
is  a  concern  for  several  reasons. 

First,  it  is  divisive.  When  the  gap  between 
rich  and  poor  grows  too  wide  and  increasing 
numbers  of  people  feel  that  America  is  no 
longer  a  land  of  opportunity  for  them,  the 
social  fabric  of  the  country  is  at  risk.  Those 
at  the  bottom  may  begin  to  feel  they  have 
less  of  a  stake  in  our  society's  continuance. 
Some  have  called  the  growing  income  in- 
equality the  greatest  threat  to  America's 
well-being.  Second,  it  hinders  economic 
growth.  As  those  less  well-off  get  poorer  and 
fall  father  behind,  that  reduces  their  access 
to  education  and  training  and  their  opportu- 
nities for  improvement.  And  that  in  the  end 
means  that  the  nation  as  a  whole  is  worse  off 
because  growth  of  the  U.S.  economy  is  held 
back  by  a  less  qualified  workforce.  I  fre- 
quently hear  from  Hoosier  businesses  that 
inadequately  trained  and  educated  workers 
are  a  major  impediment  to  growth  and  in- 
creased profits.  Third,  abandoning  those  less 
well-off  just  isn't  what  America  should  be 
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about.  One  of  the  things  that  impressed  me 
most  about  the  Pope's  recent  visit  to  the 
U.S.  was  his  challenge  to  Americans  to  be 
more  concerned  about  the  poor.  He  wanted 
to  know  if  America  is  becoming  less  sen- 
sitive and  less  caring  toward  the  poor,  the 
weak,  and  the  needy— in  short,  less  fair. 

CONCLUSION 

President  Clinton  has  vowed  to  veto  the 
Gingrich  proposals  in  their  current  form,  so 
there  is  some  hope  that  they  can  be  mod- 
erated and  the  burdens  and  benefits  shared 
more  fairly.  Our  government  should  help 
upper-income  people  do  better  but  it  should 
also  help  lower-  and  moderate-income  people 
do  better  too.  Our  nation's  strength  does  not 
lie  just  in  the  top  1%  or  5%  or  10%  of  Ameri- 
cans but  in  the  top  100%  of  Americans.  Every 
American  should  have  an  equal  chance  at  the 
starting  line.  We  need  to  ensure  the  tradi- 
tional American  promise  that  hard  work  will 
be  rewarded,  opportunity  will  be  promoted 
for  all.  and  mobility  to  move  up  the  ladder 
will  be  sustained.  That  is  what  is  right  for 
America  and  its  future. 


THE  UNITED  NATIONS:  50  YEARS 
OF  MISMANAGEMENT 
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date  is  Oct.  24 — even  as  many  Americans  are 
blasting  the  organization  for  being  a  colossal 
waste  of  money.  Critics  might  be  even  more 
disgusted  if  they  knew  just  how  much  the 
U.N.  spends  to  pamper  its  14.380  employees, 
roughly  one-third  of  whom  work  in  New 
York  City.  In  addition  to  their  pay.  which  is 
free  of  all  taxes,  and  lavish  perks  (see  the 
table  at  right).  U.N.  workers  have  a  generous 
pension  plan:  All  staffers  contribute  7.9%  of 
their  salary,  while  the  U.N.  kicks  in  another 
15.8%.  That  means  many  entry-level  U.N. 
staffers  whose  pay  rises  only  as  fast  as  infla- 
tion can  retire  in  30  years  with  J1.8  million, 
assuming  that  the  pension  fund  earns  around 
8%  annually,  according  to  Michael  Chasnoff, 
a  Cincinnati  financial  planner.  At  a  4%  infla- 
tion rate,  that's  $658,533  in  today's  dollars. 
(Employees  may  take  a  lump  sum  or 
annuitize.) 

Here's  the  icing  on  the  birthday  cake: 
Shielded  by  diplomatic  immunity  from 
niggling  local  laws,  high-ranking  U.N.  offi- 
cials enjoy  what  many  New  Yorkers  consider 
the  best  perk  of  all:  free  parking. 

TAKE  A  LOOK  AT  THE  CUSHY  LIFE  OF  UN  STAFFERS 

[The  table  below  compares  the  annual  salary  and  t)ene1its  of  a  New  toit 
City-based  U  N  employee  with  hids  To  those  of  his  non-U  N  counterpart  ] 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  it  has  come  to 
my  attention  that  the  United  Nations  has  been 
spending  money  more  carelessly  than  even 
the  spend  thrift  Demcx;ratic  Congresses  of  the 
past  40  years.  The  United  Nation's  own  in- 
spector general  has  found  SI  6  million  in  waste 
and  fi'a'jd  in  this  not-so-venerable  organiza- 
tion. 

In  addition  to  the  waste  and  fraud,  the 
United  Nations  heaps  lavish  salaries  and 
perks  on  its  employees.  The  average  con> 
puter  analyst  at  the  Umied  Nations,  for  exam- 
ple, makes  Si  11.500  per  year,  has  30  days 
paid  vacation,  receives  a  generous  housing 
subsidy,  and  an  education  grant  of  S1 2,765 
per  child  tax-free.  In  addition  they  receive  the 
most  untjelievable  pension  I  have  ever  heard 
of:  Employees  contribute  7.9  percent  of  their 
salary,  while  the  United  Nations  kicks  in  arv 
other  15.8  percent.  The  pension  plan  can  give 
entry-level  staffers  who  work  for  30  years 
nearly  S2  million. 

For  some  perspective,  Mr.  Speaker,  the  av- 
erage computer  analyst  in  the  New  York  area 
makes  a  whopping  S54,664  less  than  his  U.N. 
counterpart,  with  12  (days  less  vacation,  and  of 
course,  no  housing  subsidy  nor  education 
grant.  And  to  be  candid,  Mr.  Speaker,  the  non- 
U.N.  computer  analyst  probably  worlds  a  lot 
har(jer.  Why?  Because  the  analyst  in  the  pri- 
vate sector  is  determined  to  make  a  profit. 

The  United  Nations  will  have  a  much  easier 
time  obtaining  payments  from  hard-working 
American  tcixpayers  once  their  salaries  are 
made  comparable  to  those  in  the  real  world.  I 
would  like  to  insert  into  the  Record  a  recent 
article  in  Money  magazine  that  discusses  the 
cushy  life  of  U.N.  staffers. 

It's  the  U.N.'s  50th  Birthday,  but  rrs 
EMPLOYEES  Get  the  Gifts 

For  months,  the  United  Nations  has  been 
celebrating  its  50th  anniversary— the  actual 
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TRIBUTE  TO  SHERIFF  DAVID 

GANGWER 

HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1 .  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  law  enforcement 
officer  and  citizen  of  Ohio.  On  November  15. 
1995,  Sandusky  County  Sheriff  David  G. 
Gangwer  will  be  sworn  in  as  president  of  the 
Buckeye  State  Sheriff's  Association.  This  se- 
lection is  a  tribute  to  all  the  talent,  intellect, 
and  hard  work  that  have  made  Sheriff 
Gangwer  an  outstanding  police  officer  and  a 
trennendous  example  to  others. 

In  a  time  when  Americans  are  deeply  con- 
cerned about  the  effects  of  crime  on  our  soci- 
ety, we  owe  a  special  debt  of  gratitude  to  peo- 
ple like  David  Gangwer  who  have  bravely 
served  on  the  front  line  in  the  fight  against 
crime.  Sheriff  Gangwer  has  demonstrated  a 
remarkable  dedication  to  performing  his  duties 
and  obligations  with  the  utmost  efficiency  and 
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competence.  As  sheriff,  he  has  placed  the 
wellbeing  and  safety  of  the  community  above 
all  else. 

Time  and  time  again,  Sheriff  Gangwer  has 
been  willing  to  take  on  the  tough  problems. 
His  fight  against  drug  abuse  has  won  acco- 
lades from  all  quarters.  He  has  received  com- 
mendations from  Ohio's  Lieutenant  Governor, 
the  Veterans  of  Foreign  Wars,  and  the  U.S. 
Department  of  Justice  for  his  outstanding  con- 
tritxrtions  to  law  enforcement  and  his  pioneer- 
ing efforts  in  educating  children  to  the  perils  of 
drug  abuse. 

I  can  think  of  no  better  message  to  seruj 
than  drug  abuse  prevention.  I  have  often  said 
that  the  best  way  to  stop  alcohol  and  drug 
abuse  is  through  education.  When  all  of  our 
children  get  the  message  about  the  evil  of 
drugs.  America's  future  will  be  safer. 

I  ask  my  colleagues  to  join  me  in  paying 
tritxjte  to  Sheriff  Gangwer's  record  of  personal 
accomplishments  and  wishing  him  well  in  his 
position  of  president  of  the  Buckeye  State 
Sheriffs  Association. 
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Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  with  me  in  support  of  the  efforts  to  over- 
come this  devastating  disease. 


IN  RECOGNITION  OF  NATIONAL 
ALZHEIMER'S  DISEASE  AWARE- 
NESS MONTH 


HON.  JACK  QUINN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1,  1995 

Mr.  OUINN.  Mr.  Speaker,  I  rise  today  on  the 
1st  of  November  to  recognize  National  Alz- 
heimer's Disease  Awareness  Month. 

Alzheimer's  is  a  neurological  disorder  that 
affects  nearly  2  million  Americans  and  is  one 
of  the  primary  causes  of  mental  illness  in  the 
elderly.  The  affects  of  Alzheimer's  disease  in- 
crease significantly  with  aging.  NotxxJy  is  im- 
mune to  Alzheimer's,  nor  can  anyone  reduce 
their  odds  of  acquiring  it.  All  Americans  are  at 
risk. 

Demographic  projections  indicate  that  the 
number  of  Alzheimer's  cases  is  expected  to 
rise  exponentially  during  the  next  several  dec- 
ades. The  current  numt)er  of  Americans  age 
65  and  over  with  Alzheimer's  is  33.6  million, 
but  this  statistic  is  expected  to  increase  to 
70.2  million  by  the  year  2030. 

The  course  of  the  disease  is  progressive 
and  irreversible,  beginning  with  simple  forget- 
fulness,  followed  by  noticeable  and  severe 
changes  in  memory  and  personality.  Eventu- 
ally, victims  of  Alzheimer's  cannot  care  for 
themselves,  and  life  expectancy  is  usually  re- 
duced. Although  this  disease  was  first  discov- 
ered in  1906  by  the  German  physician  Alios 
Alzheimer,  the  exact  cause  of  the  disease  is 
unknown. 

Researchers  are  aggressively  attempting  to 
find  out  what  causes  Alzheimer's  and  how  to 
effectively  diagnose,  treat,  and  prevent  this 
disorder.  One  emerging  consensus  among  the 
scientific  community  is  that  a  principle  goal  of 
research  efforts  should  be  aimed  at  delaying 
the  onset  of  symptoms  of  aging-dependent 
disorders  such  as  Alzheimer's  disease.  The 
National  Institute  on  Aging  (NIA)  of  the  Na- 
tional Institutes  of  Health  [NIH]  is  the  Federal 
Government's  lead  agency  for  Alzheimer's  re- 
search. 


H.R.  2566— THE  BIPARTISAN 
CAMPAIGN  FINANCE  REFORM  BILL 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1, 1995 

Mr.  CARDIN.  Mr.  Speaker.  I  am  very 
pleased  to  be  an  original  cosponsor  of  this  bill 
and  part  of  a  true  bipartisan  effort  to  reform 
the  way  campaigns  are  financed.  Such  a  com- 
plex issue  can  only  be  responsibly  addressed 
in  a  tjipartisan  fashion.  We,  the  Memtjers  of 
the  104th  Congress,  have  an  opportunity  to 
stop  the  erosion  of  public  confidence  in  our 
democratic  system. 

The  skyrocketing  cost  of  congressional  canv 
paigns,  the  influence  of  special  interests 
through  large  contributions  and  political  action 
committees  [PAC's],  and  the  advantage  of  in- 
cumbency in  raising  campaign  funds  in  elec- 
tions must  be  addressed.  This  bill  addresses 
all  three  issues. 

This  bill  is  strong  reform.  It  places  firm  but 
reasonable  limits  on  the  amount  of  money 
candidates  can  sperxj  on  campaigns.  In  addi- 
tion, it  bans  soft  rrroney  and  leadership  PAC's 
and  deals  responsibly  with  independent  ex- 
penditures. Furthermore,  it  encourages  small, 
individual  contributions. 

I  am,  however,  opposed  to  one  part  of  this 
proposed  legislation.  There  should  be  parity  in 
the  restrictions  imposed  on  large  contributions 
and  PAC  contributions.  Instead,  this  legislation 
t)ans  PAC  contributions  txrt  allows  large  con- 
tributions to  finance  up  to  25  percent  of  a  can- 
didate's campaign.  In  the  spirit  of  bipartisarv 
ship,  PAC  contributions  should  be  treated 
similariy  to  large  contributions.  Perhaps  the 
most  important  message  we  could  take  to  the 
American  peofjte  is  that  we  have  a  bipartisan 
bill.  By  treating  large  individual  contnbutions 
differently  from  PAC  contributions,  we  lose 
that  message.  I  hope  that  as  this  legislation 
proceeds  throughout  the  Congress,  we  will  ad- 
dress this  disparity.  I  am  convinced  that  once 
this  inequity  is  resolved,  the  bill  will  receive 
even  stronger  support. 

Mr.  Speaker.  I  urge  my  colleagues  to  care- 
fully review  this  legislation.  I  know  that  once 
they  do.  they  will  agree  that  this  type  of  bipar- 
tisan effort  is  the  only  way  to  achieve  real 
campaign  finance  reform. 


TRIBUTE  TO  JEFFREY  ZIFF 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1, 1995 

Mr.  TOWNS.  Mr.  Speaker,  Jeffrey  Ziff  of  my 
district  has  distinguished  himself  as  a  member 
of  the  community  and  a  practitioner  in  the 
legal  field.  He  attended  Fordham  Law  School 
and  has  served  for  many  years  as  an  arbitra- 
tor in  the  small  claims  court  in  Kings  County, 
NY. 
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Mr.  Ziff  has  been  a  pioneer  in  the  fiekj  of 
vehkjie  and  traffic  law  in  New  YorV  City,  and 
his  expertise  has  proven  to  be  especially  help- 
ful to  immigrants  when  they  have  had  to  con- 
tend with  State  and  city  agencies. 

A  former  teacher  in  the  New  York  sctxxjl 
system,  t>e  received  his  Teacher  of  tf>e  Year 
Award  during  his  teaching  tenure  from  1968- 
1971  at  P.S.  138  in  distnct  17,  in  Brooklyn. 
Mr.  Ziff  and  his  wife  reside  in  Brooklyn.  The 
tX)rough  of  Brooklyn  has  been  enriched  by  his 
contributions. 


REMARKS    OF    EDWARD    H.    RENSI. 
PRESIDENT  C.E.O.        MCDONALD'S 

U.S.A. 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  1 .  1995 

Mr    PASTOR.  Mr.  Speaker,  the  other  night 
I  had  the  opportunity  to  attend  the  National 
Hispanic    Corporate    Council    Institute's    lOth 
year  anniversary  dinner.  The  featured  speaker 
of   the   evening   was    Edward   H.    Rensi.   ttie 
president    and    chief    executive     ofttcer     of 
McDonald's  U.S.A.  I  found  his  remarks  insight- 
ful, and  I  would  encourage  my  colleagues  to 
take  the  time  to  read  what  one  of  our  Nation's 
top  txjsiness  leaders  has  to  say  atx)ut  the 
t)enefits  of  diversity  in  today's  ecorwmy. 
National  Hispanic  Corporate  Council 
Lnstitute— 10th  Anniversary 
(By  Edward  H.  Rensi i 

On  behalf  of  the  McDonald's  family,  I  want 
to  congratulate  the  National  Hispanic  Cor- 
porate Council  on  its  ten-year  anniversary: 
thank  you  for  your  outstanding  record  in 
bridging  the  private  sector  with  the  Hispanic 
market;  and  we  applaud  your  foresight  in  es- 
tablishing the  NHCC  Institute.  We  are  proud 
to  be  a  charter  member  of  the  organization 
and  look  forwsird  to  partnering  with  you  to 
fulfill  the  mission  of  NHCC  for  many  years 
to  come. 

I  also  want  to  thank  you  for  honoring  one 
of  our  own — Olga  Aros.  The  McDonald's  fam- 
ily knows  what  a  special  lady  Olga  is  and 
how  passionately  she  champions  issues  of 
concern  and  interest  to  the  Hispanic  commu- 
nity. And  it  is  gratifying  to  see  that  an  orga- 
nization of  your  stature  recognizes  her  com- 
mitment and  dedication  as  well.  So  Olga. 
congratulations  from  all  your  McFamily. 

I  want  to  discuss  with  you  today  one  of  the 
most  important  strategic  business  tools  that 
corporate  America  has  at  its  disposal  to 
build  new  business.  That  tool  is  diversity. 

I  want  to  tell  you  how  we  define  diversity 
at  McDonald's. 

How  we  use  it  as  a  business-building  tool. 

And  what  each  of  us  must  do  to  ensure  it 
remains  a  building  block  of  our  society  just 
as  the  founding  fathers  affirmed  equality 
into  our  Constitution  and  Bill  of  Rights. 
This  is  an  issue  of  business,  society  and  mo- 
rality. 

We  find  ourselves  at  a  crossroads  in  our 
country's  history.  At  a  time  when  people  of 
different  backgrounds  and  cultures  play  an 
increasingly  important  role  in  all  aspects  of 
our  society,  there  are  those  who  would  turn 
the  clock  back.  And  I  find  that  unconscion- 
able and  divisive.  It  runs  counter  to  every- 
thing that  our  experiences  at  McDonald's 
have  taught  us  and  runs  counter  to  my  per- 
sonal experiences.  I'm  proud  of  my  Italian 
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family  ;.and  admire  their  hard  work  and  self- 
determination.  They  built  a  better  life  in 
America,  I  know  you  feel  the  same  way 
about  y&ar  families.  That  concept  of  diver- 
sity—Of many  different  people  contributing 
to  the  common  good— is  what  this  country  is 
all  about  And  when  I  hear  people  say  that 
we  should  all  speak  one  language,  that  we 
should  not  teach  cultural  history  in  the 
school^  sr  our  homes.  I  find  that  extremely 
disturbing.  To  deny  our  multi-cultural  herit- 
age is  to  deny  history  and  forfeit  our  future. 

Social  and  market  diversity  are  what 
makes  this  country  great.  And  if  you  don't 
believe  that,  just  try  to  imagine  jazz, 
rhythm  and  blues  without  African-Ameri- 
cans: Tejano  music  without  Mexican-Ameri- 
cans: or  salsa  without  the  blending  of  the 
Americas. 

I  realize  that  I  may  be  preaching  to  the 
choir.  You  wouldn't  be  here  today  if  you 
weren't  already  believers  in  the  value  of  di- 
versity. The  people  I  really  want  to  talk  to 
are  those  who  are  not  here  today.  And  what 
I  would  tell  them  is  that  they  are  missing 
out  on  a  great  opportunity  to  align  them- 
selves with  an  ever-changing  marketplace,  of 
which  the  Hispanic  market  is  one  of  the 
most  dynamic.  Say  what  you  will  about  af- 
firmative action,  immigration,  bilingual 
education  and  other  issues.  At  the  end  of  the 
discussion,  no  company  can  ignore  a  market 
that  is  30  million  people  strong  with  an  an- 
nual purc'.:asing  power  approaching  $300  bil- 
lion. Those  are  numbers  that  represent  value 
and  opporcunif,  and  that  no  company  can 
ignore  if  they  expect  to  remain  competitive. 

Let's  talk,  then,  about  the  many  roles  of 
diversity  at  McDonald's. 

Diversity  at  Md'onaM's  is  a  tool  that  we 
use  to  strengthen  our  rusition  as  a  global  in- 
dustry leader.  Diversity  plays  a  major  role  in 
our  company's  growth,  and  by  integrating 
diversity  throughout  our  business,  we  are 
able  to  more  effectively  build  market  share, 
customer  satisfaction  and  profitability.  As 
our  society  changes,  we  must  incorporate 
the  diversity  of  our  customers  into  every 
facet  of  our  operations. 

Diversity  is  not  just  the  right  thing  to  do. 
or  the  altruistic  thing  to  do— it's  the  smart 
and  business  thing  to  do.  If  we  can't  ration- 
alize diversity  in  our  organizations  on  the 
basis  of  moral  justification,  on  the  basis  of 
the  Bill  of  Rights,  or  employee  satisfaction, 
then  we  better  rationalize  diversity  on  the 
basis  of  economic  growth. 

At  McDonald's,  we  serve  a  diverse  group  of 
customers  who  demand  a  diverse  menu  of 
products.  And  we  understand  that  if  we  want 
to  win  the  business  of  those  customers,  we 
have  to  provide  more  than  just  great  ham- 
burgers and  world  class  fries:  we  have  to  re- 
flect the  image  of  our  diverse  customers  in 
everything  we  do— from  staffing  to  market- 
ing, franchising,  business  partnerships,  and 
community  involvement.  Because  if  we  don't 
look  like  our  customers,  talk  like  our  cus- 
tomers and  understand  our  customers,  our 
customers  will  become  someone  else's  cus- 
tomers. It's  that  simple. 

At  McDonald's,  diversity  goes  beyond  race 
and  gender.  It  means  valuing  and  accepting 
unique  abilities,  perspectives,  talents,  back- 
grounds, and  experiences.  It  means  providing 
all  individuals  the  opportunity  to  reach  their 
full  potential  while  contributing  to  the 
achievement  of  our  corporate  goals.  And 
that  all  comes  together,  it  makes  McDon- 
ald's richer  both  financially  and  culturally. 

The  story  of  how  we  have  incorporated  di- 
versity into  our  competitive  arsenal  is  one 
we  are  especially  proud  of.  We  have  institu- 
tionalized   concepts    and    curriculum    like 
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"managing  diversity."  which  teaches  that 
specific  skills  are  utilized  and  policies  cre- 
ated that  get  the  best  from  every  employee. 
And  education  like  "valuing  differences." 
which  places  an  emphasis  on  the  apprecia- 
tion of  differences  and  creates  an  environ- 
ment where  everyone  feels  valued  and  ac- 
cepted. These  are  simple,  basic  concepts  that 
we've  had  in  our  corporation  many  years, 
and  that  support  our  business  goals. 

Let  me  tell  you  how  these  practices  have 
worked  for  us  in  building  marketshare: 

We've  established  a  network  of  Hispanic 
owner/operators  that  has  made  us  the  undis- 
puted quick  service  restaurant  of  choice  with 
Hispanic  consumers.  And  if  you  take  the 
combined  revenues  of  those  franchisees — 
more  than  J600  million — it  would  comprise 
the  largest  Hispanic  company  in  the  coun- 
try. 

We  were  one  of  the  first  companies  to  ad- 
vertise on  Spanish-language  television  some 
25  years  ago.  and  remain  the  largest  single- 
brand  advertiser  today.  And  we  will  continue 
to  do  so  because  it  sells  hamburgers. 

We're  proud  of  our  Hispanic  managers  at 
all  levels  of  the  organization.  They  provide 
us  with  a  broad  range  of  life  experiences  and 
opinions  that  builds  our  business  not  only 
here  but  abroad. 

We  buy  hundreds  of  millions  a  year  in 
goods  and  services  from  Hispanic  firms — be- 
cause they're  the  best  in  the  field  and  they 
reflect  our  customers. 

And  the  entire  McDonald's  family  of  em- 
ployees, franchisees,  suppliers,  the  company 
and  Ronald  McDonald  Children's  Charities 
helps  prepare  the  workforce  of  tomorrow 
through  the  RMCCHACER  [Hispanic  Amer- 
ican Commitment  to  Educational  Resources) 
Scholarship  Program.  HACER  is  one  of  the 
largest  Hispanic  scholarship  programs  in  the 
country  with  more  than  $2,4  million  awarded 
since  1985.  Just  recently.  RMCC  acknowl 
edged  the  good  work  of  HACER  with  an  addi- 
tional $1  million  matching  grant. 

These  are  just  a  few  of  the  numbers  that 
exemplify  our  commitment  to  diversity  and 
the  success  of  that  strategy.  But  what's 
more  compelling  are  th"  human  stories  of 
Hispanic  men  an.i  womer..  within  our  system 
whose  diverse  backgrcu-.is  and  perspectives 
contribute  to  our  gr'.mth. 

People  like  Eduardo  Sanchez,  who  started 
as  a  restaurant  crew  member  20  years  ago 
and  was  recently  appointed  to  oversee  oper- 
ations throughout  Latin  America  and  the 
Caribbean. 

People  like  franchisee  Jose  Canchola.  who 
not  only  operates  four  restaurants  with  his 
family  and  is  the  former  mayor  of  Nogales. 
but  for  the  last  18  years  has  hosted  ap  annual 
Christmas  party  for  2.000  underprivileged 
Mexican  children. 

And  people"  like  Lupe  Velasquez,  who 
serves  in  the  non-traditional  female  role  of 
director  of  construction  and  helps  to  plan 
and  build  four  to  five  hundred  restaurants 
every  year. 

These  are  the  kinds  of  people  who  make 
McDonald's  great.  With  stones  and  successes 
like  that,  it's  hard  to  understand  why  any- 
one would  question  the  value  of  diversity. 
There  are  many,  many  other  examples  of 
achievement,  dedication  and  pride  that  put  a 
special  shine  on  our  arches  and  we're  proud 
of  them  all.  Their  stories  speak  well  to  the 
fact  that  McDonald's  is  an  employer  of  op- 
portunity. 

So  what  is  our  role — what  can  each  of  us  do 
to  assure  that  we  leverage  and  maximize  di- 
versity for  the  benefit  of  our  entire  country. 
I  have  three  thoughts: 

First,  we  must  speak  up  and  speak  out  for 
diversity.  We  must  reaffirm  our  commitment 
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and  assume  the  responsibility  of  leaders.  We 
know  that  erecting  barriers  between  people 
is  not  what  this  country  is  all  about.  The 
kind  of  divisiveness  that  I  see  cannot  go  un- 
answered. We  must  all  do  our  part  to  share 
our  success  stories  and  our  triumps.  and 
erase  the  spirit  of  negativity  that  is  taking 
hold. 

Second,  we  must  all  make  a  personal  com- 
mitment to  do  more.  I've  made  a  commit- 
ment on  behalf  of  myself  and  McDonald's  by 
agreeing  to  chair  the  NHCC  Institute  during 
its  formative  year  because  I  believe  in  what 
it  stands  for  and  what  it  can  do.  I  ask  each 
of  you  to  find  a  role  you  can  play — either 
within  your  own  company,  your  own  commu- 
nity, or  your  own  industry.  And  I  should  not 
need  to  remind  you  that  this  is  no  time  for 
any  company  to  retreat  from  its  investment 
in  the  Hispanic  market. 

And  last,  we  must  all  set  an  example — to 
our  employees,  other  companies,  and  the 
community  at  large.  Let's  all  step  forward, 
set  the  pace  and  provide  leadership  and  In- 
spiration for  others. 

The  time  has  come  for  us  to  stand 
together  to  turn  the  tide.  Do  we  continue  to 
construct  new  barriers,  erase  hard-fought  ac- 
complishments, or  do  stand  up  and  say 
enough  is  enough?  McDonald's  is  one  com- 
pany that  is  willing  to  step  forward  and  say 
we  believe  in  diversity,  we  will  practice  di- 
versity in  all  we  do,  and  we  need  diversity  to 
build  market  dominance. 

I  can  assure  you  with  every  confidence 
that  to  follow  that  course  will  serve  the  best 
interests  of  our  companies,  our  communities, 
and  ultimately  our  country. 

Thank  you  very  much.  (Muchas  Gracias). 


TRIBUTE  TO  M,  ANN  BELKOV 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1. 1995 

Ms.  MOLINARI.  Mr.  Speaker,  on  Saturday, 
November  4,  1995,  a  special  event  will  take 
place  in  New  York  City.  Hundreds  will  gather 
at  Ellis  Island  to  honor  M.  Ann  Belkov,  Na- 
tional Park  Service  Superintendent  of  the  Stat- 
ue of  Liberty  National  Monument  and  Ellis  Is- 
larxj.  It  is  my  pleasure  to  thank  her  for  her 
stewardship  of  these  unique  American  monu- 
ments, the  crown  jewels  of  our  Nation's  history 
and  eternal  symbols  to  all  the  world  of  our 
promise. 

Ms.  Belkov,  a  Staten  Islander,  is  retiring 
after  three-and-a-half  decades  of  distinguished 
service  with  the  National  Park  Service  and  the 
U.S,  Department  of  the  Interior.  The  grand- 
daughter of  four  Ellis  Island  immigrants  from 
Russia  and  Poland,  Ms.  Belkov  has  brought 
her  heritage  and  her  experience  in  culture 
park  management  to  the  place  where  millions 
of  immigrants  arrived  on  our  shores  to  seek 
freedom  and  opportunity. 

Her  career  in  recreational  and  historic  park 
management  includes  superinterxlencies  of 
Jean  Lafitte  National  Historical  Park  and  Pre- 
serve in  New  Orleans,  LA  and  Chickamauga- 
Chattanooga  National  Military  Park  in  Georgia 
and  Tennessee. 

She  was  chief  of  interpretation  and  visitor 
services  at  the  National  Visitors  Center  in 
Washington,  DC,  chief  of  recreation  at  the 
Golden  Gate  National  Recreation  Area  in  San 
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Francisco.  In  1994,  she  represented  the 
United  States  to  the  Australian  Department  of 
Conservation  and  Land  Management  and  a 
fellow  at  Edith  Cowan  University  in  Perth, 

National  parks  and  historic  monuments  pre- 
serve our  Nation's  natural  wonders  and  its 
great  past,  Ms,  Belkov  has  made  many  impor- 
tant contributions  to  the  people  of  our  Nation 
and  visitors  from  throughout  the  world.  She  is 
an  outstanding  citizen  and  humanitarian,  one 
who  has  the  esteem  and  respect  of  the  Na- 
tional Park  Service,  the  great  State  of  New 
York  and  the  United  States  of  America.  We 
can  accord  her  patriotism,  love  of  country,  loy- 
alty, professional  capabilities  and  her  commit- 
ment and  dedication  to  duty  no  greater  tribute. 


AMENDMENT  ESTABLISHING  THE 
POSITION  OF  AIRCRAFT  NOISE 
OMBUDSMAN 


HON.  BOB  niANKS 

OF  NEW  JERSEY 
IN  -raE  HOUSE  OF  REPRESENTATIVE)^ 

Wednesday,  November  1. 1995 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  the  Transportation  and  Infrastructure 
Committee,  of  which  I  am  a  member,  passed 
the  Franks  amendment  to  H.R.  2276,  the  Fed- 
eral Aviation  Administration  Revitalization  Act 
of  1995.  My  amendment  would  establish  the 
position  of  aircraft  noise  ombudsman  within 
the  Federal  Aviation  Administration  [FAA], 

The  idea  of  an  aircraft  noise  ombudsman  is 
long  overdue.  In  my  home  State  of  New  Jer- 
sey, the  FAA  has  either  arrogantly  dismissed 
or  totally  ignored  the  pleas  from  my  constitu- 
ents for  relief  from  intolerable  aircraft  noise. 
After  the  Expanded  East  Coast  Plan  [EECP] 
was  implemented  by  the  FAA  in  1987,  it  took 
years  for  the  FAA  to  even  react  to  the  signifi- 
cant increase  in  aircraft  noise  over  New  Jer- 
sey that  resulted  from  their  policies.  The  adop- 
tion of  my  amendment  would  ensure  that  the 
American  people  have  an  advocate  in  the  FAA 
bureaucracy  who  will  represent  the  concerns 
of  residents  affected  by  airline  flight  patterns. 
This  amendment  also  gives  citizens  some- 
one to  turn  to  should  they  have  a  comment, 
complaint,  or  suggestion,  dealing  with  aircraft 
noise.  As  the  experience  in  New  Jersey  denv 
onstrates,  the  FAA  views  the  real  concerns  of 
constituents  regarding  aircraft  noise  as  nothing 
nxjre  than  a  minor  inconvenience.  For  exam- 
ple, when  the  FAA  was  flooded  by  telephone 
calls  from  irate  citizens  after  the  EECP  was 
implemented,  their  response  was  to  belatedly 
install  an  answering  machine  on  a  single  tele- 
phone line  which  was  constantly  jammed  and 
to  which  citizens  were  unable  to  get  through. 
The  arrogance  and  insensitivity  of  this  agency 
can  no  longer  be  tolerated.  Our  constituents 
deserve  to  talk  to  a  real,  live  human  being 
who  can  answer  their  questions  about  the  de- 
cisions that  directly  affect  their  quality  of  life. 
Furthermore,  by  requiring  that  the  ombuds- 
man be  appointed  by  the  FAA  Board,  and  not 
by  the  Administrator,  Congress  will  ensure  that 
the  position  is  filled  by  a  fair  and  independent 
individual,  and  not  simply  by  a  mouthpiece  for 
the  FAA  bureaucracy.  The  days  of  the  FAA 
turning  a  deaf  ear  to  the  very  people  who  pay 
their  salaries  are  over. 
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Mr.  Speaker,  my  amendment  is  extremely 
important  to  the  people  of  New  Jersey  and  to 
the  residents  of  any  area  that  could  find  them- 
selves severely  impacted  after  the  FAA  an- 
nounces a  change  in  flight  patterns.  After  suf- 
fering for  neariy  a  decade  from  a  constant  bar- 
rage of  aircraft  noise,  my  constituents  have 
lost  all  faith  in  ttie  FAA.  As  this  committee 
takes  a  leadership  role  in  restructuring  the 
FAA,  it  is  vitally  important  that  Congress  take 
steps  to  restore  public  confidence  in  this  agen- 
cy by  giving  citizens  a  voice  inside  the  FAA. 
If  any  of  my  colleagues  doubt  the  level  of  ire 
and  disgust  the  FAA  has  earned  over  their 
mishandling  of  this  issue,  I  encourage  them  to 
attend  the  Novemtjer  9,  Aviation  Subcommit- 
tee hearing  on  aircraft  noise  in  New  Jersey. 

Mr.  Speaker,  I  am  pleased  that  my  amend- 
ment passed  the  Transportation  and  Infra- 
structure Committee  eariier  today  by  voice 
vote,  with  Members  on  both  sides  of  the  aisle, 
including  the  distinguished  ranking  minority 
member  from  Minnesota  [Mr.  Oberstar], 
speaking  in  support.  I  urge  all  my  colleagues 
to  support  the  Franks  amendment  to  H.R. 
2276  by  tjecoming  a  cosponsor  of  this  impor- 
tant bill. 


REINSTATE  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 


HON.  NICK  J.  RAHALL  U 

OF  WEST  VIRGINW 
IN  THE  HOUSE  OF  REPRESENT ATI\'ES 
Wednesday,  November  1.  1995 
Mr.    RAHALL.   Mr.   Speaker,   I   have   intro- 
duced legislation  today  to  reinstate  the  emer- 
gency unemployment  compensation  program. 

In  1993,  we  were  able  to  pass  two  exten- 
sions of  unemployment  benefits  for  the  long 
term  unemployed.  Thousands  of  people  were 
exhausting  their  benefits  each  nx)nth,  and 
when  they  lost  their  benefits,  these  American 
workers  also  lost  any  chance  of  further  retrain- 
ing and  education.  Mr.  Speaker,  we  passed 
the  benefits  to  forcibly  pull  our  Nation  out  of 
the  recession  of  the  late  eighties  and  eariy 
nineties. 

Well,  Mr,  Speaker,  I  have  news  for  some  of 
my  colleagues;  unemployment  is  not  over  for 
every  Ixxfy.  By  not  passing  another  extension 
in  1 993,  we  removed  a  vital  safety  net  for  our 
chronically  unemployed  wori<ers.  I  have  been 
contacted  by  a  number  of  coal  miners  in  my 
home  State  of  West  Virginia,  miners  who  for 
years  had  woriced  in  the  mines,  only  to  see 
their  jobs  disappear. 

One  miner  wrote  to  me  saying,  "My  unem- 
ployment has  run  out.  I  need  a  way  to  support 
my  family.  I'm  54  years  old  and  I  am  not  ask- 
ing for  a  handout  or  welfare.  I'd  like  to  hiave 
a  job,  I  am  tired  of  tjeing  out  of  work  *  *  *  ex- 
tending unemployment  benefits  would  help 
since  it  takes  so  long  to  find  a  job." 

Another  wort<er,  who  is  attending  a  transi- 
fion  class  at  a  vocational  school,  wrote  to  me 
to  request  an  extension  of  unemployment  ben- 
efits. This  worker  was  not  asking  for  a  hand- 
out, he  was  asking  for  a  helping  hand  so  he 
could  finish  his  class,  find  another  job  and 
continue  supporting  his  family. 

West  Virginia  coal  has  fueled  this  Nation's 
economy  for  over  a  century.  Now,  as  we  rrxjve 
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into  the  21st  century,  when  a  mine  closes, 
often  times  the  mine  never  reopens.  Genera- 
tions of  miners  must  be  retrained  wrth  new 
skills,  and  that  Mr.  Speaker,  takes  time,  some- 
times longer  than  the  26  weeks  the  State  pro- 
vides in  unemployment  benefits. 

The  legislation  I  have  introduced  today  is 
straightfonward.  The  bill  will  extend  unemploy- 
ment benefits  for  workers  who  have  exhausted 
their  State  provided  benefits  for  a  period  of  20 
to  26  weeks,  depending  on  each  State's  un- 
employment rate.  It  is  funded  through  emer- 
gency funding  provisions  within  the  Budget  Act 
because  for  any  family  with  a  long-term  unem- 
ployed memtier,  every  single  day  without  a  job 
or  paycheck  is  an  emergency. 

Mr.  Speaker,  it  is  urgent  that  we  as  a  Corv 
gress  act  now  on  this  measure.  It  is  an  urgent 
issue  for  families  all  across  America.  By  pass- 
ing this  legislation,  we  will  be  providing  a  help- 
ing hand,  providing  a  safety  net  and  it  will  con- 
finue  the  work  started  in  the  I03d  Congress  to 
pull  all  of  our  Nation  out  of  the  recession  cre- 
ated by  the  failed  policies  of  the  eighties.  Mr. 
Speaker,  this  legislation  will  enat)le  chronically 
unemployed  workers  who  have  lost  their  jobs 
to  retrain  and  retool  for  the  next  century. 


ELI  HERTZ  HONORED  FOR  FOS- 
TERING COMMERCIAL  TIES  BE- 
TWEEN UNITED  STATES  AND 
ISRAEL 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  l ,  1995 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 

to  bring  to  the  attention  of  my  colleagues  the 

achievements  of  Eh  Hertz.  Mr.  Hertz  will  tie 

honored  on  November  8  by  the  Amenca- Israel 

Chamber  of  Commerce  and  Industry  for  his 

work  in  fostering  commercial  ties  tjetween  the 

United  States  and  Israel. 

Mr.  Speaker,  since  its  establishment  in 
1953.  the  America-Israel  Chamber  of  Com- 
merce and  Industry  has  t>een  a  major  force 
behind  the  growth  of  trade  and  investment  be- 
tween  the  United  States  and  Israel.  Now  in  its 
42d  year,  the  Chamber  counts  among  its 
memtjers  today's  leading  consumer,  industrial 
and  financial  companies.  Its  effectiveness  as  a 
non-polifical,  nonprofit  organization  has  re- 
sulted in  closer  ties  between  our  two  great 
countries. 

Mr.  Speaker,  the  chamtjer  could  hardly  have 
picked  a  more  deserving  honoree.  Eli  Hertz 
has  been  a  leader  in  the  personal  computer 
industry  for  well  over  a  decade.  As  the  found- 
er and  President  of  the  Hertz  Technology 
Group.  Eli  is  responsible  for  the  overall  man- 
agement, strategic  planning  and  new  product 
development  of  one  of  the  most  highly  suc- 
cessful companies  in  the  industry. 

The  fact  that  the  Hertz  computer  corporation 
has  won  numerous  awards  for  design  excel- 
lence and  outstanding  performance  and  tech- 
nical support  is  a  testament  to  Eli's  vision  and 
leadership. 

In  addition,  Eii  is  a  bestselling  author,  hav- 
ing written  several  highly  successful  txx>ks,  in- 
cluding "Now  That  I  Have  Os/2  2.0  On  My 
Computer,  What  Do  I  Do  Next?",  as  well  as 
many  thoughtful  industry-related  articles. 
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Eli  also  authored  the  chapter  on  Science 
and  Technology  of  "Partners  for  Change:  How 
U.S.-lsrael  Cooperation  Can  Benefit  America, " 
detailing  ttie  promises  of  technology  in  Israel. 
This  irrportant  book  promotes  ways  in  which 
our  two  countries  can  buikj  on  our  shared  val- 
ues and  mutual  interests. 

But  Eli  doesn't  just  write  about  United 
States-Israel  economic  cooperation.  In  1991. 
his  company  established  a  sutjsidiary  in  Israel, 
and  this  year  the  Hertz  Technology  group's 
exports  to  Israel  will  exceed  S2.5  million,  Eli  is 
also  a  director  of  the  Jerusalenrvbased  Har 
Hotzvim  Incubator  project  for  h>-tech  start  up 
companies. 

Eli  gives  his  time  freely  to  many  important 
groups  and  causes,  including  his  service  on 
the  Executive  Committee  of  the  American- 
Israel  Public  Affairs  Committee,  as  Chairman 
of  the  American-Israeli  Cooperative  Enterprise, 
and  on  the  Executive  Committee  of  the  Amer- 
ica Israel  Friendship  League. 

It  is  indicative  of  his  generous  and  canng 
nature  that  Eli  has  donated  personal  comput- 
ers and  computer  consulting  services  to  youth 
and  disadvantaged  children  in  this  country  and 
overseas.  In  particular,  he  contributed  comput- 
ers and  technical  assistance  to  three  grade 
schools  in  Israel  and  four  schools  m  Morocco. 

Mr.  Speaker,  it  is  always  a  pleasure  to  learn 
that  individuals  who  have  given  so  much  to 
our  country  and  the  workj  will  be  recognized 
for  the  work  that  they  do.  So  I  ask  my  col- 
leagues to  join  me  in  congratulating  Eli  Hertz 
for  his  well-deserved  honor  and  in  wishing  him 
many  more  years  of  success. 
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break  the  cycle  of  violence,  and  make  the 
transition  from  victim  to  survivor.  The  honor- 
ees  are:  The  Angel  Step  Inn;  Chk^ana  Service 
Action  Center/East  Los  Angeles  Center/Free 
Spirit;  DidI  Hirsh-Via  Avanta;  Dominquez  Fanv 
ily  Shelter;  El  Monte  Youth;  Every  Woman's 
Shelter/Center  for  the  Pacific  Asian  Family; 
Glendale  YWCA  Shelter;  Good  Shepherd 
Shelter,  Haven  Hills;  Haven  House;  House  of 
Ruth;  Jenesse  Center;  Oshon  Village;  Rain- 
tx3w  Sen/ices,  Ltd. Sojourn;  Su  Casa  Family 
Crisis  &  Support;  Tamar  House;  Valley  Oasis; 
Wings  [Women  in  need  Growing  Strong]; 
Women's  &  Chtkjren's  Crisis  Shelter; 
Womenshelter;  and  1 736  Family  Crisis  Center. 
Mr.  Speaker,  in  honor  of  Domestic  Violence 
Awareness  Month,  I  urge  my  colleagues  to 
)0in  me  and  Senator  Soils  in  recognizing  and 
congratulating  these  organizations  that  provide 
life-saving  services  to  victims  of  domestk;  vio- 
lence and  help  educate  our  communities 
atxjut  this  ternble  cnme. 


TRIBUTE  TO  LOS  ANGELES  COLTs'- 
TY  DOMESTIC  VIOLENCE  ORGA- 
NIZATIONS 


HON.  LUCILLE  ROYBALALLARD 

OF  CALIFORNL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  1,  1995 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  do- 
mestic violence  is  a  crime  that  affects  people 
in  all  communities,  transcending  economic, 
geographic,  and  racial  lines.  In  fact,  domestic 
violence  is  the  greatest  cause  of  injury  to 
women  in  the  United  States.  Today,  a  woman 
is  battered  every  13  seconds,  compared  to 
every  15  seconds  a  few  years  ago.  Yet,  the 
nature  and  seriousness  of  domestic  violence 
as  a  crime  is  often  ignored. 

To  combat  domestic  violence,  education  is 
vital  to  helping  battered  women  recognize  the 
problem,  and  to  changing  society's  attitude 
and  perceptions.  Only  by  raising  the  level  of 
awareness  and  understanding  atxsut  domestic 
violence  can  we  overcome  fhie  shameful  stig- 
ma and  psychological  barners  associated  with 
this  epidemic. 

As  Chair  of  the  Violence  Against  Women 
Task  Force.  I  will  cohost  a  reception  with  Cali- 
fornia State  Senator  Hilda  Soils  on  Novennber 
3,  1995,  in  Los  Angeles,  to  highlight  organiza- 
tions and  indivkjuals  that  work  tirelessly 
against  domestic  violence.  In  particular,  this 
year's  recepton  will  honor  organizations  in 
Los  Angeles  County  that  provide  sanctuary  to 
victims  of  donnestic  violence.  Shelters  play  a 
critical   role  in  helping  women  and  children 
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change  for  a  good  wage  and  the  opportunity 
for  legal  immigration  to  the  United  States. 
After  meeting  his  wife,  Artemisa,  in  1968,  the 
two  opened  El  Rio  Bakery  in  1971  selling  tra- 
ditional baked  goods.  Several  years  later,  they 
expanded  into  the  wholesale  market,  selling 
their  products  to  the  local  supermaf1<ets  and 
restaurants.  Today,  they  employ  22  people, 
still  work  skje  by  side  for  up  to  15  hours  a 
day,  and  have  realized  their  dreams.  I  con- 
gratulate the  Gomez  family  on  their  suc- 
cesses, and  wish  them  the  best  of  luck  in  their 
future  endeavors. 


TRIBUTE  TO  JOHN  SAMPSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1.  1995 

Mr.  TOWNS.  Mr.  Speaker,  it  is  indeed  my 
pleasure  to  recognize  the  hard  work  and  pa- 
tience of  John  Sampson.  John  is  a  product  of 
the  New  York  Publk;  School  System.  He  later 
attended  Brooklyn  College  where  he  grad- 
uated with  a  degree  in  political  science.  John 
became  fascinated  by  the  legal  profession  and 
decided  to  attend  law  school. 

In  1988  John  enrolled  at  Altjany  Law  School 
and  graduated  in  1991.  He  went  to  work  for 
the  Legal  Aid  Society  and  subsequently  be- 
came employed  with  the  Brooklyn  law  firm  of 
Alter  &  Barbaro,  Esqs,  specializing  in  housing, 
cnminal,  and  contract  law. 

Always  active  in  local  community  affairs. 
John  (jarlicipates  in  political  campaigns  and 
represents  candidates  in  election  law  matters 
before  the  Supreme  Court.  Mr.  Sampson  is 
also  a  memtser  of  the  Rosetta  Gaston  Denx)- 
cratic  Club.  John  is  devoted  to  his  family  and 
he  and  his  wife  Crystal  are  the  proud  parents 
of  a  baby  giri,  Kyra  Chanel  Sampson. 


HONORING  EL  RIO  BAKERY 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1, 1995 

Mr.  PASTOR.  Mr.  Speaker,  I  rise  today  to 
recognize  the  winners  of  the  U.S.  Small  Busi- 
ness Administration's  1995  Minority  Retail 
Firm  of  the  Year  for  the  Western  region  of  the 
United  States,  the  El  Rio  Bakery  of  Tucson, 
A2. 

First  opening  their  business  over  20  years 
ago,  Satjino  and  Artemisa  Gomez  started  a 
small  Mexican  bakery,  working  together  7 
days  a  week  in  an  effort  to  achieve  the  Amer- 
ican Dream.  Sabino  Gomez  had  come  to  the 
United  States  in  his  early  twenties,  when  a 
local  Isaker  recruited  him  from  Mexico  in  ex- 


TRIBUTE  TO  CHARLES  J.  SLEZAK, 
BERWYN'S  "MR.  REPUBLICAN" 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1.  1995 

Mr.  UPINSKI.  Mr.  Speaker,  I  nse  today  with 
great  sadness  at  the  recent  passing  of  one  of 
my  district's  leading  citizens — Charles  J. 
Slezak.  Charlie  was  known  as  "Mr.  Repub- 
lican," serving  as  GOP  Committeeman  for 
Benwyn  Township,  but  his  legacy  goes  far 
above  and  tjeyond  his  involvement  in  party 
politics.  Charlie  spent  most  of  his  adult  life 
working  to  improve  the  community  he  was 
born  in,  Benwyn,  IL,  and  its  neighbor,  Cicero. 

After  serving  in  the  South  Pacific  with  the 
Navy  in  Worid  War  II.  Chariie,  a  Morton  East 
High  School  graduate,  returned  home  to  his 
job  with  Continental  Can.  More  importantly,  he 
married  the  former  Mildred  Hurt  on  June  8, 
1946,  forming  a  partnership  of  love  that  lasted 
neariy  half  a  century. 

In  1959,  Charlie  and  Millie  purchased  a 
hardware  store  in  Cicero.  Not  only  did  they  ex- 
pand the  business  threefold  in  the  20  years 
they  owned  it,  but  he  used  it  as  a  springboard 
for  charitable  and  civic  work.  The  list  of  orga- 
nizations Charlie  lent  his  leadership  and  orga- 
nizational abilities  to  is  long  indeed.  He  served 
as  parade  chairman  of  the  South  Cicero  Boys 
Basekjall  Association,  chairman  of  the  Illinois 
Junior  Miss  Pageant,  chairman  of  the  Cicero 
Progress  Committee,  president  of  the  Cicero 
Rotary  Club,  chairman  of  the  Cicero  Chamber 
of  Commerce  and  Industry,  and  finance  chair- 
man of  the  Cicero  Boy  Scout  Council,  to  name 
just  a  few. 

In  addition,  Chariie  served  as  an  elected 
trustee  of  Morton  Junior  College  from  1976 
until  he  was  appointed  Berwyn  Republican 
Committeeman  in  1981,  a  post  he  was  re- 
elected to  four  times.  He  also  worked  as  an 
aide  to  State  Representative  Judy  Baar 
Topinka,  and  for  the  last  12  years,  served  the 
Illinois  Secretary  of  State's  office,  most  re- 
cently as  the  director  of  a  driver's  license  ex- 
amination facility.  Charlie  was  noted  for  his 
ability  to  make  what  is  often  a  less  than  pleas- 
ant experience  almost  enjoyable  for  many  an 
Illinois  motorist. 

Chariie  won  numerous  awards  for  his  civic 
and  business  achievements.  The  Albert  Gal- 
latin Business  Award  for  Outstanding  Achieve- 
ment, the  Friends  of  Berwyn  and  Cicero  Citi- 
zen of  the  Year,  and  the  John  F.  Kubik  Hu- 
manitarian of  the  Year  Award  are  just  a  few  of 
his   many   honors.   And,   for  good   measure. 
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Charlie  qualified  for  arvj  completed  a  Boston 
Marathon  in  1978,  finishing  in  less  than  4 
hours. 

But  perhaps  the  achievement  of  which 
Charlie  was  the  proudest  was  his  work  in  es- 
tablishing a  permanent  home  for  the  Berwyn- 
Cicero  CourKil  on  Aging  when  fie  served  as 
president  of  the  council  in  the  1970's.  He  put 
together  a  consortium  of  banks  and  saving 
and  loans  that  provided  a  mortgage  to  pur- 
chase a  building  for  the  council.  It  is  this  buikj- 
ing  that  will  serve  as  a  permanent  memorial  to 
Charlie  Slezak  when  it  is  renamed  in  his 
honor. 

Mr.  Speaker,  I  extend  my  condolences  to 
Mrs.  Slezak,  Chariie's  two  daughters,  Diane 
and  Charlene.  his  granddaughter  and  "little 
shining  star"  Carty  Ann,  and  all  of  his  relatives 
and  countless  friends.  Charlie  is  gone,  but  his 
legacy  of  community  involvement  and  caring 
will  live  on  for  many  years  to  come. 


HELLS  CANYON  NATIONAL 
RECREATION  AREA 


HON.  WES  COOLEY 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  November  1 ,  1995 

Mr.  COOLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  correct  an  unfortunate 
problem  for  rrxitorized  river  craft  operators  in 
the  Hells  Canyon  National  Recreation  Area 
[HCNRA].  To  fully  explain  the  reason  for  my 
legislation,  I  would  like  to  provide,  a  little  back- 
ground on  the  situation  in  the  HCNRA. 

Neariy  20  years  ago,  on  December  31, 
1975,  President  Gerald  Ford  signed  Public 
Law  94-199.  which  designated  the  HCNRA. 
The  stated  purpose  of  this  law  was  to  "assure 
that  the  natural  beauty,  historical,' and  archeo- 
logical  values  of  the  Hells  Canybn  area  and 
the  71 -mile  segment  of  the  Snake  River  be- 
tween Hells  Canyon  Dam  and  the  Oregon- 
Washington  border,  together  with  certain  por- 
tions of  its  tributaries  and  adjacent  lands,  are 
preserved  for  this  and  future  generations,  and 
that  the  recreational  and  ecologic  values  and 
public  enjoyment  of  the  area  are  thereby  erv 
ha  need." 

Section  seven  of  this  act  instructs  the  Sec- 
retary to  "administer  the  recreation  area  in  ac- 
cordance with  the  laws,  rules,  and  regulations 
applicable  to  the  national  forests  for  public 
outdoor  recreation"  in  a  manner  compatible 
with  seven  listed  objectives.  In  addition,  sec- 
tion 10  of  this  act  instructs  the  Secretary  to 
promulgate  such  rules  and  regulations  as  he 
deems  necessary  to  accomplish  purposes  of 
the  act,  including  "provision  for  the  control  of 
the  use  and  number  of  motorized  and  non- 
motorized  river  craft:  Provided,  That  the  use  of 
such  craft  is  hereby  recognized  as  a  valid  use 
of  the  Snake  River  within  the  recreation  area." 

Considering  this,  the  language  is  very  clear 
and  straight  forward.  Unfortunately,  however, 
the  original  intent  of  the  act — including  the 
compromises  and  promises  that  fostered  its 
passage — seem  to  have  been  forgotten  and/or 
confused. 

Throughout  both  the  process  leading  to  des- 
ignation of  the  HCNRA  and  the  ensuing  man- 
agement planning  efforts,  the  USDA's  Forest 
Service — managing  agency — has  exhibited  a 
disturbing  prejudice  against  nxjtorized  river 
craft  in  the  HCNRA.  This  bias  first  surfaced  in 
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hearings  leading  to  tfie  designation  of  the 
HCNRA,  then  later  in  a  Comprehensive  Man- 
agement Plan  that  had  to  be  overruled  on  ap- 
peal by  then  Assistant  Secretary  of  Agriculture 
Crowell,  and  most  recently  by  Wallowa-Whit- 
man National  Forest  Supervisor  Rotjert  Rich- 
nxind  in  an  effort  to  revise  the  river  manage- 
ment plan. 

During  HCNRA  hearings  in  1975,  then  As- 
sistant Secretary  of  Agriculture  Long  testified 
regarding  a  proposed  amerxlment  tfiaf  would 
authorize  the  Department  of  Agriculture  to  pro- 
hibit jet  boats.  He  noted  that  there  were  "times 
when  boating  perhaps  should  be  prohibited 
entirely."  Senator  Church  responded  to  this 
unfavorably,  explaining: 

I  think  you  may  have  Riven  the  present  use 
of  the  river  and  the  fact  that  access  to  it  for 
many  people  who  go  into  the  canyon,  if  not 
the  majority,  is  by  the  river,  and  jet  boats 
have  been  found  to  be  the  preferred  method 
of  travel  by  a  great  many  people  who  have 
gone  into  the  canyon.  This  is  a  matter  of 
such  importance  that  Congress  itself  should 
decide  what  the  guidelines  would  be  with  re- 
spect to  regulation  of  traffic  on  the  river  and 
that  the  discretion  ought  not  to  be  left  en- 
tirely to  the  administrative  agencies. 

Consequently,  tfie  amendment  failed,  thus 
indicating  that  Congress  expressly  dis- 
approved of  the  actions  proposed  in  the 
amendment. 

In  spite  of  the  lack  of  any  demonstrable  re- 
source problems,  and  in  the  face  of  over- 
whelming public  support  for  motorized  river 
craft,  the  Forest  Service  continues  in  its  at- 
tempt to  provide  solely  a  nonmotorized  experi- 
ence by  proposing  to  close  the  heart  of  the 
canyon  to  motorized  river  craft  for  3  days  a 
week  in  July  arxl  August.  This  is  the  peak  of 
the  recreation  season,  and  this  action  severely 
limits  motorized  access  to  the  rest  of  the  river. 
In  response  to  the  numerous  appeals  received 
by  the  regional  forester  in  adamant  opposition 
to  this  effort,  a  stay  on  this  ominous  proposal 
was  granted  for  the  1995  season.  The  1996 
season  is  just  around  the  corner,  and  this  pre- 
dicament requires  justified  legislative  relief. 

The  Snake  River  is  different  than  most  of 
those  in  the  Wild  and  Scenic  River  system,  for 
the  diversity  that  it  provides  makes  it  particu- 
larly precious  to  the  American  p>eople.  The 
Snake  is  a  high-volume  river  with  a  long  and 
colorful  history  of  use  by  motorized  river  craft. 
The  first  paying  passengers  to  go  up  through 
its  rapids  on  a  rrrator  lx)at  made  their  journey 
on  the  110-foot  Colonel  Wright  in  1865.  The 
U.S.  Army  Corps  of  Engineers  began  blasting 
rocks  and  improving  channels  in  1903,  and 
they  worthed  continuously  until  1975  to  make 
the  river  safer  for  navigation. 

Today  the  vast  majority  of  people — over  80 
percent — who  recreate  in  the  Hells  Canyon 
segment  of  the  Snake  River  access  it  by  mo- 
torized river  craft.  Some  of  these  are  private 
txjaters,  and  others  travel  with  commercial  op- 
erators on  scenic  tours.  This  access  is  accom- 
plished with  a  minimum  of  impact  to  the  river, 
the  land,  or  the  resources.  The  Hells  Canyon 
portion  of  the  Snake  River  is  our  Nation's  pre- 
mier Whitewater  powertxjating  river. 

The  use  of  motorized  river  craft  is  deeply 
interwoven  with  the  history,  traditions,  and  cul- 
ture of  Hells  Canyon.  It  was  for  this  reason 
that  Congress  left  a  nonwilderness  corndor  for 
the  entire  length  of  the  river.  Likewise,  Con- 
gress cleariy  intended  that  both  motorized  and 
noniDotorized  river  craft  were  valid  uses  of  the 
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entire  river  within  the  recreation  area  for  the 
full  year.  It  was  cleariy  not  Xhe  intent  of  Corv 
gress  to  allow  the  managing  agerx:y  to  decide 
tfiat  one  valid  use  would  prevail  over  tt>e 
other,  as  the  Forest  Service  has  proposed. 

In  light  of  the  pending  proposal  to  severely 
curtail  powertx)at  operation  in  the  HCNRA,  I 
believe  the  practical  and  permanent  resolution 
to  this  predicament  is  to  clarify  congressional 
intent  in  Pubic  Law  94-199  in  a  manner  that 
will  preclude  any  future  misunderstarxjing. 
This  Is  what  I  propose  to  do  with  the  legisla- 
tion I  am  introducing  today. 

Thank  you,  arxJ  I  urge  my  colleagues'  sup- 
port of  this  solid  endeavor. 


TRIBUTE  TO  GWYN  GANDY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  come  before 
the  House  today  to  extol  the  many  milestones 
of  Gwyn  Gandy.  Gwyn  is  tfie  chief  executive 
officer  and  president  of  C&G  Insurance  Bro- 
kerage Co..  Inc..  a  full-servce  firm  specializing 
in  all  forms  of  insurance.  Gwyn  is  a  1 2-year 
veteran  of  the  insurarKe  industry  and  has  ttie 
distinction  of  being  the  only  Afncan-Amencan 
female  from  New  York  to  partk;ipate  in  the 
Denx>cratic  National  Convention  [DNC]  which 
awarded  a  contract  ttiat  provkJed  for  special 
events  coverage  as  part  of  tfie  DNC. 

Gwyn's  parents  left  the  rural  south  and  trav- 
eled to  Brooklyn  where  sfie  was  raised  as  the 
oldest  of  six  children.  Financial  necessity 
prompted  Gwyn's  entrepreneunal  talents  to 
shine  through,  as  she  became  a  very  conv 
petent  door-to-door  saleswoman.  She  grad- 
uated from  Franklin  K.  Lane  High  Scfiool  at 
the  age  of  17.  A  marnage  which  ended  in  di- 
vorce produced  three  children,  Kenneth, 
Sheree,  and  Kevin,  each  of  whom  has  distin- 
guished themselves  academically  and  profes- 
sionally. 

Ms.  Gandy  is  a  graduate  of  Hunter  College 
and  tfie  Fashion  Institute  of  Technology.  She 
is  a  staunch  environmentalist  and  community 
activist.  Gwyn  serves  as  a  member  of  the 
Bedford-Stuyvesant  YMCA  Board  of  Man- 
agers, and  fias  served  on  ttie  trustee  txiard  of 
the  First  A.M.E.  Zion  Church  in  Brooklyn  I  am 
delighted  to  sfiare  her  vast  contnbutions  to  the 
community  and  America  with  my  House  col- 
leagues. 


IN  HONOR  OF  ELLORA  C.  CARLE 
UPON  HER  CL^  RETIREMENT 


HON.  lARRY  COMBEST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESE.NTATrV'ES 

Wednesday.  November  1,  1995 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Ellora  C.  Carie  After  a  distin- 
guished career  with  the  U.S.  Government  she 
is  retinng  from  the  Central  Intelligence  Agency 
on  October  31.  1995. 
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Over  a  period  spanning  nearly  39  years, 
Mrs.  Carle  served  tfie  CIA  arxJ  the  Nation  with 
patriotism,  loyalty,  and  a  strong  sense  of  duty. 
She  deserves  the  thanks  of  this  body  and  of 
the  American  people. 

Mrs.  Carle  began  her  career  in  the  I950's 
arxJ  served  under  nine  Presidents  and  thirteen 
Directors  of  Central  Intelligence.  Throughout 
these  years,  she  contritxrted  in  important  ways 
to  the  Agency's  work  on  behalf  of  the  Nation's 
security.  First  in  the  CIA's  Clandestine  Serv- 
ices and  later  in  the  offices  of  General  Coun- 
sel and  Congressional  Affairs,  her  skills  and 
perseverance  achieved  operational  successes 
arxJ  provided  the  day-to-day  support  nec- 
essary for  the  CIA  to  function  effectively. 

In  the  Office  of  General  Counsel,  she 
worked  on  and  supported  voluminous  litigation 
in  the  Privacy  Act,  the  Freedom  of  Information 
Act,  arvj  Graymail  suits.  Her  excellent  organi- 
zational skills  made  her  invaluable  m  marshal- 
ling the  Government's  case.  The  result  was 
that  important  secrets  were  protected. 

I  would  note  in  particular  the  part  that  Mrs. 
Carle  has  played  in  supporting  the  House  and 
the  Senate  for  the  past  7  years.  Dunng  this 
period,  she  has  managed — and  in  many  cases 
prepared — the  Agency's  responses  to  hun- 
dreds if  not  thousands  of  constituent  requests. 
Congressional  offices  here  in  Washington  and 
in  districts  across  the  land  have  benefited  from 
the  expertise  and  the  integrity  that  she  has 
brought  to  this  work. 

As  chairman  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  am  pleased  to  take 
this  opportunity  to  bring  to  your  attention  a  citi- 
zen whom  the  public  may  never  know,  but 
wtK)  has  worked  in  quiet  and  unrecognized 
ways  on  its  behalf.  I  ask  you  to  join  with  me 
in  wishing  Ellle  Carle  a  long  and  enjoyable  re- 
tirement. 


TRIBUTE  TO  1995  INDUCTEES  INTO 
LYONS  TOWT^SHIP  HIGH  SCHOOL 
HALL  OF  FAME 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Sovember  1,  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  12  outstanding  Amencans  who 
made  their  start  in  my  congressional  district. 
These  individuals,  John  Armstrong  II,  Phillip 
Ault,  Judith  Polivka  Betts,  Bruce  Campbell, 
Carol  Evans,  Paul  Hoffman,  Laurie  Thompson 
Lawlor.  Douglas  McKeag,  Hertaert  Morse, 
Edwin  Munger,  William  Sharpless,  and  William 
Smithburg,  have  distinguished  themselves  in 
fields  ranging  from  medicine  to  athletics,  busi- 
ness to  diplomacy.  Besides  greatness,  they 
also  all  have  two  things  in  common — they  are 
graduates  of  one  of  the  finest  high  schools  in 
Illinois,  Lyons  Township,  and  they  will  all  be 
irxlucted  into  the  High  School's  Hall  of  Fame 
on  November  3. 

John  Armstrong  II,  a  1956  graduate,  is  a 
physician  and  professor  at  the  University  of 
Colorado.  An  international  authority  on  radiol- 
ogy and  the  detection  of  lung  and  chest  dis- 
eases, he  is  also  an  expert  on  medical  ethics. 

Phillip  Ault,  class  of  1931,  is  a  renowned 
journalist  who  served   as  correspondent   lor 
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United  Press  during  World  War  II.  After  the 
war,  he  helped  establish  the  Los  Angeles 
Times-Mirror  and  served  as  an  editorial  execu- 
tive for  other  newspapers  throughout  the 
country.  Mr.  Ault  is  also  an  educator,  whose 
textbook,  "Introduction  to  Mass  Communica- 
tion," has  been  read  by  millions  of  college  stu- 
dents. 

Judith  Polivka  Betts,  a  1954  graduate,  is  an 
internationally  recognized  watercolor  artist  and 
art  educator.  She  has  received  hundreds  of 
honors  for  her  work  and  written  the  award  win- 
ning book  "Watercolor  .  .  .  Let's  Think  About 
It!" 

The  late  Bruce  Campbell,  class  of  1927, 
was  among  the  best  major  league  outfielders 
of  his  era,  the  i930's.  Mr.  Campbell  finished 
his  career  with  a  .290  batting  average  and  106 
home  runs,  playing  for  the  Chicago  White  Sox. 
the  St.  Louis  Browns,  the  Detroit  Tigers,  tne 
Cleveland  Irxjians,  and  the  Washington  Sen- 
ators. However,  perhaps  the  most  impressive 
thing  about  his  playing  career  was  that  he 
overcame  three  bouts  of  spinal  meningitis,  a 
usually  fatal  disease  in  the  1 930's. 

Carol  Evans,  class  of  1970,  has  made  her 
mark  in  publishing,  having  served  as  president 
and  publisher  of  Stagebill  magazine,  the  larg- 
est special  events  program  publisher  in  the 
United  States.  At  32,  she  was  the  youngest 
person  ever  to  be  named  a  vice  president  at 
McCall's  publishing. 

The  late  Paul  Hoffman,  class  of  1909,  made 
an  indelible  mark  in  the  fields  of  commerce, 
government,  diplomacy,  and  philanthropy. 
Starting  as  an  auto  mechanic  and  salesman, 
he  worked  his  way  up  the  ladder  to  tjecome 
chairman  of  the  board  of  the  Studebaker  Corp. 
at  age  44.  He  left  Studebaker  to  serve  on  the 
War  Production  Board  durir>g  World  War  II. 
After  the  war,  he  was  the  U.S.  Administrator 
for  \he  Marshall  plan  that  helped  rebuild  Eu- 
rope in  the  wake  of  World  War  II.  Mr.  Hoffman 
also  served  as  Assistant  Secretary  of  De- 
fense, Chairman  of  the  Commission  on  Eco- 
nomic Development,  U.S.  delegate  to  the 
United  Nations.  ar>d  head  of  the  U.N.'s  Devel- 
opment Program. 

Laurie  Thompson  Lawlor.  a  1971  graduate, 
is  the  author  of  numerous  children's  books. 
Her  work  has  been  named  to  the  Rebecca 
Caudlll  Young  Readers  Award  list  and  she  has 
won  the  prestigious  Golden  Kite  Honor  Award 
for  Nonfiction  from  the  Society  of  Children's 
Book  Writers  and  Illustrators. 

Douglas  McKeag,  class  of  1963,  is  a  sports 
medicine  expert  and  founder  and  president  of 
the  American  Medical  Society  for  Sports  Medi- 
cine. A  professor  at  the  University  of  Pitts- 
burgh School  of  Medicine,  Dr.  McKeag  also 
serves  as  vice  chairman  of  the  Department  of 
Family  Medicine  and  Orthopedics  and  director 
of  Pnmary  Care  Sports  Medicine. 

Herbert  Morse  III,  class  of  1961,  has  distin- 
guished himself  in  the  field  of  immunology.  He 
has  studied  the  AIDS  virus  and  related  dis- 
eases extensively,  winning  the  U.S.  Public 
Health  Service  Commendation  Award  and 
Outstanding  Service  Award  for  his  research. 

Edwin  Munger,  a  1939  graduate,  is  a  world- 
renowned  authority  on  Africa.  A  professor  of 
african  history  and  politics  at  the  California  In- 
stitute of  Technology,  he  has  traveled  to  the 
continent  86  times  in  the  last  50  years.  Profes- 
sor Munger  has  worked  to  expand  educational 
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and  cultural  opportunities  for  students  in  Africa 
and  has  written  12  books  about  his  experi- 
ences there. 

The  late  William  Sharpless,  class  of  1965, 
distinguished  himself  in  the  field  of  inter- 
national affairs.  He  was  active  with  many  for- 
eign relations  organizations,  including  the  For- 
eign Policy  Association  of  the  United  States 
and  the  United  Nafions  Association.  He  was 
also  founder  and  director  of  the  Council  of 
American  Ambassadors  as  well  as  the  United 
States-New  Zealand  Friendship  Council. 

William  Smithburg,  a  1956  graduate,  serves 
as  chairman  and  chief  executive  officer  of  the 
Quaker  Oats  Co.,  a  S6  billion  company  based 
in  Chicago.  A  marketing  visionary,  he  has  ac- 
quired many  brands  for  the  company  including 
Gatorade,  which  has  become  one  of  the  most 
recognizable  brands  in  the  world.  Mr. 
Smithburg  is  also  active  in  many  charitable 
and  civic  causes,  including  the  host  commit- 
tees for  the  1994  World  Cup  and  the  1996 
Democratic  National  Convention. 

Mr.  Speaker,  I  salute  these  great  Americans 
on  their  achievements,  and  I  hope  they  serve 
as  an  inspiration  for  generations  of  graduates, 
not  only  from  Lyons  Township,  but  all  high 
schools 


OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1995 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  November  1 .  1995 
Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Older  Americans  Act 
Amendments  of  1995.  I  am  very  pleased  to 
support  the  continuation  of  the  Older  Ameri- 
cans Act  which  has  been  so  successful  and 
means  so  much  to  our  Nation's  elderly  popu- 
lation. This  act  continues  to  address  the  spe- 
cial needs  of  our  Nafion's  chronologically  gift- 
ed, as  I  like  to  say.  The  Older  Americans  Act 
encourages  and  assists  State  and  area  agerv 
cies  on  aging  to  concentrate  resources  on 
comprehensive  and  coordinated  systems  to 
serve  older  individuals.  Over  the  years  it  has 
evolved  into  a  nationwide  network  that  pro- 
vides a  wide  array  of  service  programs  that  in- 
clude promotion  of  independent  living,  senior 
nutrition  programs,  in-home  and  community 
tjased  care,  programs  for  elder  abuse,  and  the 
sole  Federal  jobs  creation  program  benefiting 
low-income  older  workers. 

The  Subcommittee  on  Early  Childhood, 
Youth  and  Families  held  four  hearings  this 
past  summer  to  examine  the  Older  Americans 
Act.  While  support  remains  strong  for  this  leg- 
islation, the  subcommittee  heard  consistent 
testimony  on  the  need  for  increased  State  and 
local  flexibility  and  on  the  practical  need  for 
consolidation  and  streamlining.  As  a  result,  the 
Older  Americans  Act  Amendments  of  1995 
focus  on  increased  flexibility  that  will  improve 
the  aging  networks'  ability  to  improve  service 
to  our  elderly  population  now,  and  well  into  the 
21st  century. 

This  legislation  will  provide  maximum  au- 
thority to  States  and  localities  to  design  and 
operate  services  and  programs  for  seniors.  It 
will  drive  more  money  directly  to  the  States 
and  local  communities  by  decreasing  bureauc- 
racy   and    administrative    costs.    The    Older 
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Americans  Act  Amendments  of  1995  will  con- 
solidate and  simplify  aging  services  programs 
by  combining  multiple  programs  and  funding 
streams  under  the  act.  It  encourages  the  es- 
tat>lishment  of  a  system  that  is  nx)re  stream- 
lined, that  is  designed  to  empower  consumers 
through  encouraged  competition  and  easy  ac- 
cess to  services. 

With  Congress  committed  to  balancing  our 
country's  Federal  budget.  Federal  spending 
programs  across  the  board  have  been  subject 
to  evaluation  and  review.  While  current  budget 
constraints  and  actual  appropriations  prevent 
us  from  increasing  funding  for  OAA  programs; 
streamlining  this  act  and  reducing  the  Federal 
bureaucracy  will  allow  Congress  to  retain 
these  vital  services  while  txinging  our  coun- 
try's fiscal  responsibility  into  order.  This  bill  au- 
thorizes amounts  for  fiscal  year  1997  that  are 
consistent  with  the  House  appropriations  for 
fiscal  year  1996.  Should  those  numbers  in- 
crease in  a  House  and  Senate  appropriations 
conference,  those  increases  will  tie  reflected 
in  the  final  legislation.  The  Older  Americans 
Act  Amendments  of  1995  assures  that  the 
maximum  amount  of  funds  available  will  go  di- 
rectly to  our  elderiy  with  the  greatest  needs. 
Resource  limitations  make  it  all  the  more  im- 
portant for  us  to  remain  vigilant  in  ensuring 
that  we  reach  those  eWerty  persons  with  the 
greatest  economic  need  and  greatest  social 
need. 

Our  intent  in  this  bill  is  to  erx;ourage  maxi- 
mum flexibility  so  that  State  and  local  agen- 
cies can  improve  service  delivery  systems  that 
are  currently  in  place.  In  nutrition  services,  we 
eliminate  the  restricfive  nature  of  the  current 
nutrition  programs  that  have  separate  funding 
for  congregate,  in-home  delivered  meals  and 
USDA  commodities  by  consolidating  the  nutri- 
tion funding  streams  into  one  flexible  account 
for  nutrifion  services.  After  years  of  requests 
by  service  providers,  this  legislation,  for  the 
first  time,  allows  States  to  implement  a  cost- 
sharing  program  for  in-home  type  services  and 
nutrition  programs  in  order  to  expand  pro- 
grams to  seniors.  Cost  sharing  would  be 
based  on  self-declaration  of  income.  The  leg- 
islation also  continues  to  encourage  voluntary 
contributions  and  allows  States  to  develop  a 
voucher  system  for  sen/ices,  such  as  nutrition 
or  supportive  services  that  are  not  available 
through  traditional  providers. 

In  addition,  the  Senior  Community  Service 
Employment  Program  will  be  administered  di- 
rectly by  the  States  and  competed  among 
local  public  and  private  non-profit  organiza- 
tions and  area  agencies  on  aging  within  the 
States.  This  new  administration  of  the  program 
will  allow  for  more  resources  to  go  directly  to 
low-irxx)me  seniors  for  part-time  employment 
and  allow  States  to  better  meet  the  needs  of 
their  older  individuals.  In  making  changes  to 
the  Senior  Community  Service  Employment 
Program  we  have  allowed  for  a  transition  pe- 
riod to  mitigate  disruptions  to  individuals  cur- 
rently enrolled  in  the  program. 

States  and  localities  have  been  given  more 
flexibility  to  determine  appropriate  services 
and  address  local  needs.  In  addition,  States 
have  more  discretion  in  the  development  of 
their  intrastate  funding  formula.  Title  VII  Elder 
Rights  Protection  has  been  consolidated  into 
Title  III  Supportive  Services  which  can  provide 
for  a  wide  array  of  services  from  transpor- 
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tation,  in-home  type  services  to  elder  atxjse 
activities.  The  requirement  for  the  Statewide 
Long-Term  Care  Ombudsman  Program  is 
maintained.  The  ability  to  transfer  up  to  50 
percent  of  funding  tietween  Nutrition  and  Su|> 
portive  Services  is  also  included  in  the  legisla- 
tion. 

In  an  effort  to  consolidate  senior  related  pro- 
grams into  ttie  act.  we  have  moved  three  sen- 
ior volunteer  programs,  the  Retired  Senior  Vol- 
unteer Program,  the  Foster  Grandparent  Pro- 
gram and  the  Senior  Companion  Program 
from  the  Corporation  for  National  Service.  We 
feel  that  this  move  will  provide  a  secure  home 
for  these  important  programs  well  into  the  fu- 
ture. 

There  have  been  concerns  in  the  past  atxiut 
the  wide  array  of  ever  increasing  mandates 
that  appeared  in  the  act  with  each  new  reau- 
tt>orization.  The  Administration  on  Aging  was 
overwhelmed  with  increasing  demands  while 
resources  were  shrinking.  In  this  legislation  we 
try  to  relieve  the  AOA  of  some  of  those  de- 
mands so  that  it  can  focus  on  its'  most  critical 
and  primary  mission.  For  the  first  time,  the  Ad- 
ministration on  Aging  will  be  responsible  for 
administenng  all  programs  under  this  act.  With 
the  elimination  of  the  former  Title  IV  Training 
Research  and  Discretionary  Programs,  the  As- 
sistant Secretary  has  beevt  given  broad  au- 
tfiority  to  carry  out  these  types  ot  programs. 
Requirements  for  special  offices  within  the  ad- 
ministration were  eliminated  while  maintaining 
the  need  for  individuals  with  expertise  in  these 
areas.  While  nothing  in  the  act  precludes  the 
AOA  from  continuing  these  offices,  it  provides 
the  administration  with  additional  flexibility. 

The  Older  Americans  Act  has  always  t)een 
viewed  as  a  most  worthwhile  piece  of  legisla- 
fion.  I  firmly  tjelieve  that  ttie  1995  Amend- 
ments will  provide  the  flexibility  to  address  the 
changing  needs  of  our  older  individuals  and 
continue  to  honor  our  commitment  to  them 
now,  and  well  into  the  future.  1  urge  my  col- 
leagues to  support  the  Older  Americans  Act 
Amendments  of  1995. 


TRIBUTE  TO  SUPERIOR  COURT 
JUDGE  LEONARD  D.  RONCO 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  1, 1995 

Mr.  MARTINI.  Mr.  Speaker,  I  nse  today  to 
honor  Superior  Court  Judge  Leonard  D. 
Ronco.  Judge  Ronco  has  been  a  public  serv- 
ant since  1956  and  will  retire  from  the  State 
bench  on  his  70th  birthday,  November  3, 
1995. 

Judge  Ronco  is  a  distinguished  leader  m 
Essex  County,  NJ,  whose  prudent  rulings 
cleariy  reverberated  and  effected  the  larger 
community.  The  president-elect  of  the  New 
Jersey  State's  Association  of  Cnminal  Defense 
Lawyers,  Cathy  Waldor,  credited  him  with 
tseing,  "One  of  the  finest,  if  not  the  finest 
judge  in  the  State." 

This  week,  the  Superior  Court  of  New  Jer- 
sey is  indisputably  loosing  a  leader  respected 
by  the  people  and  the  community  as  a  whole. 
Further,  he  is  a  leader  worthy  of  emulation,  re- 
spected by  his  colleagues  and  admired  by 
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young  aspinng  lawyers  and  judges  throughout 
the  State. 

Judge  Ronco  brought  to  the  bench  a  unique 
perspective.  As  both  a  prosecutor  and  a  de- 
fense attorney  he  was  aware  of  all  the  nu- 
ances of  ttie  courtroom  and  the  tactics  em- 
ployed by  both  sides.  This  awareness  enabled 
him  to  holistically  understand  all  arguments 
brought  before  him.  Such  a  perspective  and 
complete  understanding  could  only  further  the 
pursuit  ot  justice. 

It  IS  my  hope  that  his  leadership  role  in  the 
community  and  the  legal  profession  will  not  di- 
mmish with  his  retirement.  The  community  can 
only  gam  because  now  he  will  have  tt>e  oppor- 
tunity to  pursue  a  Golconda  of  leadership 
goals  in  Essex  County. 

His  retirement  should  open  up  new  roads 
that  will  challenge  and  t>eacon  him.  Roads 
that  will  once  again  enable  him  to  effect  the 
larger  community  alt)eit  in  a  different  capacity. 

Mr  Speaker.  1  know  you  will  join  me  in 
wishing  Judge  Leonard  Ronco  the  Isest  of  luck 
on  the  journey  before  him. 


MISSING  AND  EXPLOITED  CHIL- 
DREN; THE  TRAGEDY  OF  CHIL- 
DREN AT  RISK 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1 .  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
every  day  hundreds  of  abductions  of  innocent 
txiys  and  giris  are  attempted.  A  study  by  the 
U.S.  Justice  Department  reported  that  each 
year  there  are  as  many  as  114,600  attempted 
atxJuctions  of  children  by  non-family  members. 
There  are  4,600  reported  abductions  by  non- 
tamily  memt)ers.  Even  more  horntying  is  that 
354,000  atxluctions  are  by  family  members.  In 
addition,  the  Department  of  Justice  also  re- 
ported that  450,700  children  ran  away  and 
127,100  children  are  thrown  away  each  year. 

While  these  numtsers  are  staggenng  and 
frightening  they  are  also  easy  to  hide  tiehind, 
Mr.  Speaker,  t)ecause  we  do  not  often  put  a 
name  or  a  face  to  this  tragedy.  Recently  our 
colleague  from  Florida,  Mr.  Deutsch.  has  en- 
abled all  of  us  to  see  the  human  face  ot  this 
issue.  In  many  of  our  offices  the  notice  about 
Jimmy  Ryce,  missing  since  he  was  atxlucted 
while  walking  home  from  school  on  Septemtjer 
1 1 .  have  been  hanging — a  silent  but  powerful 
reminder  of  how  vulnerable  our  children  are. 

Each  Member  of  this  House  should  be  con- 
cerned about  Jimmy  Ryce  because  each  day. 
in  each  of  our  districts,  there  are  otfiers  like 
Jimmy  who  are  walking  home  from  school, 
playing  in  parks  and  recreation  centers,  at 
sporting  and  social  events,  at  great  risk  of 
being  kidnapped — ^taken  from  their  homes  and 
families. 

An  abduction  of  a  chikj  is  just  the  beginning 
of  unspeakable  horrors  that  he  or  she  might 
have  to  endure.  It  is  often  the  preamble  to  a 
life  of  slavery  and  tear  which  may  include 
physical  and  emotional  abuse,  forced  prostitu- 
tion, pornography,  latx)r,  and  drug  use. 

Eariier  this  week.  1  hosted  a  briefing  on  the 
trafficking  of  children  tor  prostitution  and  por- 
nography in  the  United  States.  At  this  briefing 
we  heard  from  activists  who  have  dedicated 
themselves  to  intervention  programs  which  at- 
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tempt  to  locate  children  who  are  missing  and 
are  now  caught  in  a  cycle  from  which  they 
cannot  escape  on  their  own.  These  people 
talked  of  the  horrors  that  are  inflicted  on  these 
children — they  are  raped  and  tjeaten  and 
threatened  with  death,  they  become  depend- 
ent on  their  pimps  for  every  aspect  of  their  ex- 
istence. Treated  as  chattel,  many  of  them  are 
branded  or  tattooed  to  ensure  that  others 
know  who  "owns"  them.  Many  of  these  chil- 
dren are  exposed  to  sexually  transmitted  dis- 
eases, tutjerculosis,  AIDS,  and  other  illnesses. 
They  are  denied  adequate  medical  treatment 
and  many  of  them  die  of  these  illnesses. 

The  number  of  children  who  are  forced  into 
this  modern-day  form  of  slavery  is  increasing, 
it  IS  also  a  tragic  fact  that  the  age  of  these 
children  is  decreasing.  We  are  able  to  docu- 
ment children  as  young  as  4  years  old  who 
are  victim.s  of  this  abuse.  Tragically,  many  of 
the  children  who  are  being  abused  in  this  way 
have  been  reported  missing  or  kidnapped. 

Sadly.  Mr.  Speaker,  there  are  few  individ- 
uals and  even  fewer  organizations  which  ac- 
tively work  at  documentir>g  these  missing  and 
kidnapped  children,  locating  them  and  assist- 
ing them  in  breaking  the  cycle  of  abuse  and 
providing  for  them  safe  places  where  they  can 
grow  and  develop.  Organizations  such  as  the 
National  Center  for  Missing  and  Exploited 
Children.  H.I.P.S..  the  Paul  and  Lisa  Program 
and  Children  of  the  Night  offer  some  spark  of 
hope  for  children  who  have  been  atxjucted. 
While  they  provide  assistance  to  a  few  hun- 
dred children  each  year,  the  large  numbers  of 
children  affected  by  this  abuse  is  overwhelm- 
ing. 

More  needs  to  be  done.  We  must  have 
greater  concern  for  our  children.  They  must 
not  have  to  live  m  fear  that  they  will  be  ab- 
ducted and  removed  from  all  that  they  know 
and  love,  forced  into  a  lives  of  virtual  slavery. 
We  owe  a  word  of  gratitude  to  those  who 
have  dedicated  their  lives  to  assisting  the 
missing  and  exploited  children  of  our  Nation. 
But  we  must  also  pledge  to  our  children  and 
especially  to  Jimmy  Ryce  and  the  thousands 
of  others  who  are  missing  and  kidnapped  that 
we  will  do  all  we  can  to  find  them,  protect 
them  and  return  them  to  their  childhoods  and 
the  promise  that  the  future  should  hold  for 
them. 


TRIBUTE  TO  ANDY  TRUJILLO 

HON.  JAMES  V.  HANSEN 

OF  LT-.i^H 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  l.  1995 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  young  man  who  turned  his  life 
around.  Andy  Trujillo,  who  lives  m  Ogden,  UT, 
led  the  life  of  a  gang  member.  As  he  explains 
rt.  hie  came  from  a  background  of  horror  and 
violence. 

Fortunately.  Andy  tiecame  a  member  of  the 
Weber  Basin  Job  Corps  Center,  where  he 
found  the  guidance,  support,  and  discipline  he 
needed.  At  the  Weber  Basin  Job  Corps  Andy 
was  in  an  environment  where  he  could  excel, 
which  IS  exactly  what  he  has  done. 

Most  recently,  Andy  was  selected  as  the 
first  place  winning  entry  from  over  1,000  es- 
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says  submitted  in  a  national  essay  writing  con- 
test on  the  topic  "How  Job  Corps  Changed  My 
Life."  I  am  submitting  his  essay  to  be  printed 
in  the  Congressional  Record. 

This  essay  explains  Andy's  difficult  back- 
ground and  what  has  happened  since  tDeing  in 
a  structured,  supportive  environment.  Andy's 
story  illustrates  the  potential  of  each  young 
person  when  placed  in  a  situation  with  caring 
adults  who  believe  in  the  great  worth  of  each 
individual. 

Andy  now  has  his  GED  and  plans  to  be  the 
first  in  his  family  to  attend  college.  Andy  not 
only  excelled  academically  but  also  socially. 
Andy  was  president  of  the  Recreation  Center 
and  Andy  is  currently  serving  as  student  body 
vice  president  of  Weber  Basin  Job  Corps. 

I  commend  Andy  on  the  changes  he  has 
made  in  his  life  as  demonstrated  in  his  well 
wntten  essay.  I  also  applaud  the  other  hard- 
working students  who  are  committed  to  mak- 
ing something  of  themselves  and  the  dedi- 
cated adults  who  help  these  students  achieve 
their  goals 

1995  JACS  N.ATTONAL  Ess.^Y  Contest;  How 

Job  Corps  Changed  My  Life 

(By  Andy  Trujillo) 

I  came  from  a  background  of  liorror  and  vi- 
olence. I'm  not  the  typical  "All  American  " 
teenager.  I  was  a  slow  learner  and  a  troubled 
youth  that  had  no  one  but  a  grandmother  to 
turn  to. 

In  the  big  city.  I  met  a  lot  of  people  and 
was  always  interested  in  the  glamorous  life. 
I  was  attracted  to  the  high-rolling,  fast- 
paced  easy  money  that  came  with  my  ac- 
quaintances. I  was  poorer  than  most  of  my 
friends  and  had  very  few  possessions,  so  you 
could  see  how  easy  it  was  to  be  persuaded  by 
the  temptations  of  the  streets. 

I  guess  my  life  wasn't  as  bad  as  some  oth- 
ers: I  at  least  had  a  roof  over  my  head  and 
food  in  my  stomach.  My  house  wasn't  big 
enough  for  the  numtier  of  people  that  lived  in 
it.  so  it  was  better  for  me  to  just  stay  away. 
All  my  life  I  heard,  "Get  out  of  my  way!  Get 
out  and  do  somethingi"  It  was  very  hard  on 
me.  I  didn't  know  what  to  do  with  myself 
half  of  the  time.  Getting  into  trouble  seemed 
to  be  the  only  way  I  could  get  anybody's  at- 
tention. Throughout  my  childhood,  I  was 
considered  the  black  sheep  and  to  me.  that 
was  good.  I  could  do  anything  I  wanted  to, 
when  I  wanted  to  do  it.  Unfortunately,  with 
that  freedom  came  dangers  like  gangs.  Even- 
tually I  joined  one  and  became  the  delin- 
quent in  every  parents'  nightmare. 

My  whole  life  came  to  a  stop  when  the  only 
person  who  believed  in  me.  my  grandmother, 
died.  After  she  left  me.  I  had  nothing  more 
to  live  for.  I  went  deeper  into  the  gangs  and 
led  the  gangster  life  to  the  fullest.  I  left 
home  at  the  age  of  16  and  have  never  gone 
back.  I  lived  where  I  could  and  dropped  out 
of  school.  My  life  was  going  nowhere. 

One  day.  I  called  my  little  brother  and  we 
were  casually  talking  about  what  I  was 
doing  with  my  life  when  I  brought  up  Job 
Corps.  He  told  me  that  Job  Corps  was  an 
okay  place  where  you  could  get  a  diploma, 
learn  a  trade  and  meet  a  lot  of  different  peo- 
ple. He  told  me  it  was  free  and  they  would 
even  pay  me  to  go  there.  In  my  mind,  there 
was  no  way  that  could  be  true.  The  screener 
proved  me  wrong  and  I  was  accepted  two 
months  later. 

My  first  impression  of  the  small  center  was 
that  there  was  too  much  snow,  and  it  was 
too  cold.  I  met  my  dorm  staff  and  began  my 
stay  at  Weber  Basin.  The  trade  I  took  was 
welding,   and  I  was   finally  doing  well   for 
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once.  I  could  see  my  life  changing.  I  was  of- 
fered a  job  in  the  recreation  center  and  ac- 
cepted. Shortly  afterward.  I  became  the  Rec. 
President.  With  all  of  my  friends.  I  had  no 
problems  fitting  in. 

One  of  the  changes  I  made  was  that  I  didn't 
have  to  be  mean -or  rude  to  people  anymore. 
Most  of  the  people  I  was  around  were  nice 
and  helpful;  I  didn't  have  to  get  in  trouble  to 
be  recognized.  Then  I  started  noticing  that  I 
was  doing  better  in  school,  and  it  was  actu- 
ally fun.  About  my  third  month  in  edu- 
cation. I  did  what  I  thought  I  never  could:  I 
received  my  GEDI  But  I'm  not  going  to  stop 
there:  I  plan  to  get  my  diploma  and  be  the 
first  person  in  my  family  to  attend  college. 

Throughout  my  stay  of  seven  months.  I 
have  never  been  in  trouble.  In  return  for 
this.  I  have  been  in  Gold  for  four  and  a  half 
months  and  have  currently  obtained  the  po- 
sition of  Student  Body  Vice  President  of 
Weber  Basin  Job  Corps.  This  Center  has  sup- 
ported me.  and  I.  in  return,  have  supported 
it.  I  can  only  better  myself  at  Weber  Basin 
and  maybe  someday  1  will  have  the  chance  to 
work  at  a  Job  Corps  Center.  I  know  now  that 
whatever  I  put  my  mind  to  do,  I  can  accom- 
plish. My  dreams  are  becoming  my  realities 


AN  APPEAL  OF  CONSCIENCE 


HON.  BENJAMIN  A.  OILMAN 

OK -NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  1.  1995 
Mr.  OILMAN.  Mr.  Speaker,  the  following  ad- 
vertisement by  the  Appeal  of  Conscience 
Foundation  appeared  in  today's  edition  of  the 
Washington  Post.  The  foundation  is  presided 
over  by  Rabbi  Arthur  Schneier  who  is  inter- 
nationally known  for  his  leadership  on  behalf 
of  human  rights  and  religious  freedom.  He  has 
served  our  Government  in  many  capacities  in- 
cluding as  a  delegate  to  the  United  Nations, 
and  his  accomplishments  have  been  recog- 
nized by  several  U.S.  Presidents.  Rabbi 
Schneirer's  continuing  work  to  involve  religious 
leaders  in  the  critical  issues  of  our  time  de- 
serves our  strong  support. 

I  am  calling  the  attention  of  my  colleagues 
to  today's  appeal  and  I  hope  Americans  of  all 
religions  will  take  time  during  their  weekly  wor- 
ship to  pray  for  peace  in  Bosnia,  a  country 
which  has  suffered  a  tragic  war  for  nearly  4 
years  with  enormous  human  suffering.  Accord- 
ingly, I  hereby  insert  the  text  of  the  letter  of 
the  Appeal  of  Conscience: 
An  Appeal  of  Conscience  to  the  LE.^DER.s 
OF  Bosnia-Herzegovina.  Croatia  and  Ser- 
bia TO  Work  for  Peace,  and  to  See  This 
Work   as   a   Responsibility   Before   His- 
tory. Before  Their  Peoples,  and  Ulti- 
mately Before  God 

True  faith  stands  for  peace.  Whatever  our 
differences,  this  has  been  our  common 
ground  since  the  Appeal  of  Conscience  Foun- 
dation conferences  in  Bern.  Istanbul  and  Vi- 
enna. The  declarations  we  adopted  proclaim 
that  "a  crime  in  the  name  of  religion  is  the 
greatest  crime  against  religion." 

This  call  elicited  worldwide  support  from 
statesmen  and  religious  leaders  of  different 
faiths.  Most  recently,  we  received  messages 
from  Presidents  Izetbegovic  of  Bosnia- 
Herzegovina.  Milosevic  of  Serbia  and 
Tudjman  of  Croatia  encouraging  our  reli- 
gious commitment  to  peace  and  search  for 
reconciliation. 

Today,  we  salute  President  Clinton  for 
bringing  together  in  Dayton  Ohio,  the  three 


Presidents  in  search  of  a  peaceful  sol'ution. 
On  this  day.  we  ask  all  men  and  women  of 
goodwill  to  pray  that  these  leaders  be  grant- 
ed the  wisdom  to  find  the  way  to  peace. 

Next  Friday.  Saturday  and  Sunday,  in 
churches,  synagogues  and  mosques,  let  us 
pray  that  the  people  who  have  suffered  the 
agonies  of  war  will  be  free  to  enjoy  the  peace 
that  is  rightfully  theirs. 

His  Eminence  Cardinal 
Franjo  Kuharic. 
Archbishop  of  Zagreb.  Presiderit  of  Catholic 
Bishops  Conference  of  Croatia. 
His  Holiness  Patriarch 
Pavle. 
Patriarch  of  the  Servbiari  Orthodox  Church. 
His  Excellency  Dr. 
Mustafa  Ceric. 
Rais  ul  Ulema  of  Bosma-Hersegovina. 
His  Eminence  Cardinal 

VINKO  PULJIC. 
Archbishop  of  Sarajevo.  President  of  Catholic 
Bishops.  Conference  of  Bosnia-Herzegovina. 

Rabbi  Arthur  Schneier. 
President.  Appeal  of  Conscience  Foundation. 


EXTENSIONS  OF  REMARKS 

SUPPORTING  DEMOCRACY  IN 
HONG  KONG 


HrV'AIDS  TRAINING  PROGRAMS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  1 .  1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  am  dis- 
appointed the  conference  report  on  the  Trans- 
portation appropriations  bill  fails  to  modify  the 
provision  regarding  Federal  training  programs 
in  a  manner  that  could  have  averted  some  po- 
tential harmful  effects  of  the  provision.  We 
may  he  back  here  in  a  year  or  two  being  im- 
plored by  Federal  agencies  to  fix  some  major 
obstacles  to  effective  training  programs  we 
have  created,  perhaps  inadvertently,  with  this 
provision.  I  would  certainly  not  be  surprised  to 
see  this  provision  the  subject  of  litigation  as 
Federal  officials  attempt  to  comply  with  its  var- 
ious components,  without  running  afoul  of  the 
first  amendment  guarantees  of  freedom  of 
speech  and  religion. 

I  must  Say  however,  I  am  pleased  support- 
ers of  the  provision  have  made  clear  they  do 
not  intend  the  provision,  flawed  as  it  is,  to  be 
interpreted  in  a  manner  that  would  severely 
reduce  the  effectiveness  of  AIDS  training  pro- 
grams. As  my  colleague  from  California  [Mr. 
Packard],  the  author  of  the  provision,  and  my 
colleague  from  Louisiana  [Mr.  Livingston),  the 
chairman  of  the  full  Appropriations  Committee, 
fiave  both  taken  great  pains  to  explain,  this 
provision  is  not  designed  to  interfere  with  the 
ability  of  the  Federal  Government  to  provide 
life-saving  HIV  training  to  their  employees,  just 
as  hundreds  of  other  American  business  have 
done  across  the  country  for  their  employees. 

Mr.  colleagues  have  cleariy  explained  that 
graphic  sexual  depictions,  which  may  t>e  very 
objectional  to  many  Federal  employees,  will 
not  be  acceptable  in  AIDS  training  programs 
under  this  provision.  However,  as  my  col- 
leagues have  also  taken  pains  to  note,  the 
provision  is  not  intended  to  hinder  trainers 
from  developing  effective  programs  designed 
to  prevent  tlie  transmission  of  HIV,  by  provid- 
ing the  sensitive  education  necessary  to  pre- 
vent such  transmissions. 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  1. 1995 

Mr.  PORTER.  Mr.  Speaker,  a  recent  Wash- 
ington Post  article  outlined  Hong  Kong  Gov. 
Chris  Patten's  steadfast  determination  and 
commitment  to  denx>cracy  m  Hong  Kong.  In 
the  wake  of  the  1989  Tiananmen  Massacre,  in 
October,  1992,  newly  arrived  Governor  Patten 
unveiled  proposals  to  expand  the  voting  fran- 
chise in  Hong  Kong  and  broaden  the  scope  of 
denxxracy.  Governor  Patten's  proposals  re- 
flected a  growing  desire  on  the  part  of  the  co- 
lonial government  and  the  people  of  Hong 
Kong  to  erect  safeguards  against  the  totali- 
tarian mainland — Communist  China.  I  conv 
mended  Governor  Patten  then,  as  I  do  today. 
Governor  Patten's  reforms  are  consistent  with 
general  U.S.  goals  of  promoting  human  rights 
and  political  freedom. 

Mr.  Speaker,  last  nrvDnth  Hong  Kong  voters 
demonstrated  their  devotion  to  democracy  by 
repudiating  most  legislative  candidates  allied 
with  Beijing  and  handing  an  overwhelming  vic- 
tory to  advocates  of  derix)cracy.  led  by  Martin 
Lee,  who  avows  to  take  a  tougher  stance  in 
dealing  with  the  mainland.  This  vote  reinforced 
Hong  Kong  voters'  commitment  to  Governor 
Patten's  proposals.  Bntain's  Minister  lor  Hong 
Kong  Jeremy  Hanley  commented  that  "more 
voters  than  ever  t)efore  have  played  their  part 
in  an  atmosphere  of  calm  moderation  to  elect 
the  most  broadly-based,  fairiy  elected  Legisla- 
tive Council  in  Hong  Kong's  history.  As  a  re- 
sult, the  people  of  Hong  Kong  will  have  a  fully 
represented  legislature,  equipped  to  help 
shape  the  next  chapter  in  Hong  Kong's  his- 

tO(\." 

But  how  will  this  next  chapter  read  when 
China  has  vowed  to  dismantle  the  Hong  Kong 
legislature  and  continues  to  try  to  destroy  any 
hope  of  a  free  denx)cratic  future?  Despite 
international  pressure,  China  continues  to  vio- 
late the  human  rights  of  its  own  citizens.  As 
the  date  for  the  return  of  Hong  Kong  fast  ap- 
proaches, there  are  signs  that  Beijing's  polk;y 
of  intimidation  and  fear  may  be  working.  Ac- 
cording to  recent  polls,  public  support  for  Gov- 
ernor Patten  is  at  an  all  time  low.  Former  Brit- 
ish Ambassador  to  Beijing.  Percy  Cradock, 
said  that  Patten  "is  being  rapidly  marginalized 
as  the  Chinese  and  British  Governments  worV 
together  to  reduce  the  damage  his  reforms 
have  done."  On  the  contrary,  Governor  Patten 
has  done  tremendous  good  in  the  last  3  years, 
and  he  deserves  steadfast  support  from  the 
United  States  and  the  rest  of  the  world  com- 
munity, including  Britain.  Any  damage  result- 
ing from  Hong  Kong's  making  democratic  re- 
forms has  been  caused  by  Beijing's  refusal  to 
accept  them  and  London's  fear  of  supporting 
them. 

Hong  Kong  is  the  world's  tiesi  example  of 
the  prosperity  that  results  from  a  strong  and 
vibrant  free  enterpnse  system  existing  under 
the  rule  of  law.  As  1997  approaches  the 
United  States  must  stand  with  those  in  Hong 
Kong,  like  Governor  Patten  and  Martin  Lee. 
who  are  rightly  unwilling  to  capitulate  to  Bei- 
jing's effort  to  strip  the  citizens  of  Hong  Kong 
of  their  democratic  rights  and  freedom. 


SENATE  COMMITTEE  MEETINGS 
Title    IV    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4. 
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1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedulfe  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  conunittees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  No- 
vember 2,  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED     ^ 

NOVEMBER  3 
9:30  a.m.  > 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations'of 
Nancy  E.  McFadden.  of  Califoraia.  to 
be  General  Counsel,  and  Charles  A. 
Hunnicutt.  of  Georgia,  to  be  an  Assist- 
ant Secretary,  both  of  the  Department 
of  Transportation,  and  Jane  Bobbitt,  of 
West  Virginia,  to  be  an  Assistant  Sec- 
retary of  Commerce. 

SR-2S3 
Joint  Ekionomlc 
To  hold  hearings  on  the  employment-un- 
employment situation  for  October. 

SD-106 

NOVEMBER  7 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,    to   consider   pending 
calendar  business. 

SRs253 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  contingency 
fee  abuses. 

SI>-226 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1341.  to 
provide  for  the  transfer  of  certain  lands 
to  the  Salt  River  Pima-Maricopa  In- 
dian Community  and  the  city  of 
Scottsdale.  Arizona;  to  be  followed  by 
hearings  on  S.  1159.  to  establish  an 
American  Indian  Policy  Information 
Center. 

SR-485 
2:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

NOVEMBER  8 
9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management  and 
The  District  of  Columbia 

Subcommittee 
To  hold  hearings  to  examine  the  court- 
house construction  program. 

SI>-342 
10:00  a.m. 
Judiciary 
To  hold  bearings  to  examine  mandatory 
victim  restitution. 

SI>-226 
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2:00  p.m. 
Small  Business 
To  hold  joint  hearings  with  the  House 
Committee  on  Small  Business  to  exam- 
ine small  business  concerns  regarding 
railroad  consolidation. 

2123  Rayburn  Building 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 


H.R 

Act. 


629,  the  Fall  River  Visitor  Center 


SEK-366 


NOVEMBER  9 

2:00  p  m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562. 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  the 
State  of  Arizona.  S.  342.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  m  the  State  of 
Colorado.  S.  '364.  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado.  S. 
489.  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake.  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 
Park.  S.  608.  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in    New    Bedford.    Massachusetts,    and 


NOVEMBER  14 
10:00  a.m.  * 

Judiciary 
To  hold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SD-226 

NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582.  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 

POSTPONEMENTS 

NOVEMBER  7 
Energy  and  Natural  Resources 
Forests    and    Public    Land    Management 
Subcommittee 
To  hold  hearings  on  S.  901,  to  authorize 
the  Secretary  of  the  Interior  to  partici- 
pate in  the  design,  planning,  and  con- 
struction of  certain  water  reclamation 
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and  reuse  projects  and  desalination  re- 
search and  development  projects.  S. 
1169.  to  amend  the  Reclamation  Waste- 
water and  Groundwater  Study  and  Fa- 
cilities Act  to  authorize  construction 
of  facilities  for  the  reclamation  and 
reuse  of  wastewater  at  McCall,  Idaho. 
S.  590,  a  land  exchange  for  the  relief  of 
Matt  Clawson.  S.  985.  to  exchange  cer- 
tain lands  in  Gilpin  County,  Colorado, 
and  S.  1196.  to  transfer  certain  Na- 
tional Forest  System  lands  adjacent  to 
the  Townsite  of  Cuprum.  Idaho. 

Sr>-366 

NOVEMBER  16 

2:00  p.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  873.  to  establish 
the  South  Carolina  National  Heritage 
Corridor.  S.  944.  to  provide  for  the  es- 
tablishment of  the  Ohio  River  Corridor 
Study  Commission.  S.  945.  to  amend 
the  Illinois  and  Michigan  Canal  Herit- 
age Corridor  Act  of  1984  to  modify  the 
boundaries  of  the  corridor.  S.  1020.  to 
establish  the  Augusta  Canal  National 
Heritage  Area  in  the  State  of  Georgia, 
S.  1110.  to  establish  guidelines  for  the 
designation  of  National  Heritage 
Areas.  S.  1127.  to  establish  the  Van- 
couver National  Historic  Reserve,  and 
S.  1190,  to  establish  the  Ohio  and  Erie 
Canal  National  Heritage  Corridor  in 
the  State  of  Ohio. 

SD-366 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable 
Conrad  R.  Burns,  a  Senator  from  the 
State  of  Montana. 

The  PRESIDING  OFFICER.  The 
morning  prayer  will  be  recited  by  the 
Senate  Chaplain,  Lloyd  John  Ogilvie. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

The  prophet  Isaiah  asks  some  very 
penetrating  questions  that  put  every- 
thing in  order: 

Who  has  directed  the  Spirit  of  the  Lord, 
or  as  His  counselor  taught  Him?  With 
whom  did  He  take  counsel,  and  who  in- 
structed Him?  Who  taught  Him  in  the 
path  of  justice?  Who  taught  Him  knowl- 
edge, and  showed  Him  the  way  of  under- 
standing?—lsa.ia.Yi  40:12-14. 

Gracious  Father,  we  humbly  fall  on 
the  knees  of  our  hearts  as  we  answer 
these  questions.  You  alone  are  the  ulti- 
mate source  of  wisdom,  knowledge,  and 
guidance.  Forgive  us  when  we  use  pray- 
er to  try  to  manipulate  Your  will.  It  is 
not  for  us  to  instruct  You,  make  de- 
mands, or  barter  for  blessings.  We  con- 
fess our  total  dependence  on  You  not 
only  for  every  breath  we  breathe,  but 
every  creative  or  ingenious  thought  we 
think.  You  are  the  Author  of  our  vision 
and  the  instigator  of  our  creativity. 

So  we  begin  this  day  with  thanks- 
giving that  You  have  chosen  us  to  be 
leaders.  All  our  talents,  education,  and 
experience  have  been  entrusted  to  us 
by  You.  The  need  before  us  brings  forth 
the  expression  of  supernatural  gifts 
You  have  given  us.  We  thank  You  in 
advance  for  Your  provision  of  exactly 
what  we  will  need  to  serve  You  and  our 
Nation  this  day.  By  the  power  of  the 
Holy  Spirit.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thur.mond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.«iTE. 
President  pro  tempore, 
Washington.  DC,  Xorember  2.  1995. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Conrad  R.  Burns,  a 
Senator  from  the  State  of  Montana,  to  per- 
form the  duties  of  the  Chair. 

Stro.m  Thurmond, 
President  pro  tempore. 

Mr.  BURNS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  12  noon,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Alaska  [Mr.  Murkowski]  is 
recognized  to  speak  for  up  to  20  min- 
utes. 


PROGRAM 


Mr.  MURKOWSKI.  Mr.  President,  the 
leader  has  asked  me  to  communicate 
this  news  to  the  Senate  this  morning.  I 
am  told  that  there  will  be  a  period  for 
the  transaction  of  morning  business 
until  12  noon. 

Following  morning  business,  the  ma- 
jority leader  has  stated  that  it  will  be 
his  intention  to  begin  consideration  of 
S.  1372  regarding  the  Social  Security 
earnings  limit. 

The  Senate  may  also  be  asked  to 
begin  consideration  of  the  legislative 
branch  appropriations  bill  during  to- 
day's session. 

As  usual,  all  Senators  should  antici- 
pate rollcall  votes  throughout  the  day 
and  possibly  well  into  the  night. 


THE  ARCTIC  NATIONAL  WILDLIFE 
REFUGE  LEASE  SALE 

Mr.  MURKOWSKI.  Mr.  President. 
there  is,  in  the  reconciliation  bill 
passed,  in  both  the  Senate  and  the 
House,  an  item  known  as  ANWR.  the 
Arctic  National  Wildlife  Refuge  lease 
sale.  There  have  been  many  views,  ver- 
sions, and  interpretations  of  just  what 
this  is  all  about.  I  think  it  is  appro- 
priate that  a  Representative  from  Alas- 
ka, again,  highlight  the  facts  concern- 
ing this  very  important  issue  relative 
not  only  to  the  reconciliation  package, 
where  it  is  anticipated  to  result  in  a 
lease  sale  of  about  $2.6  billion,  but  its 
contribution  to  the  national  energy  se- 
curity interests  of  our  country. 

Mr.  President,  let  me  attempt  to  put 
the  issue  in  an  understandable  perspec- 
tive relative  to  the  size  of  the  area  that 
we  are  concerning  ourselves  with  and 
the  actual  footprint  anticipated. 

First  of  all,  there  is  a  bit  of  a  mis- 
nomer associated  with  ANWR,  the  Arc- 
tic  National   Wildlife   Reserve.    I   hope 


the  Chair  can  see  this  chart.  Perhaps  I 
should  put  it  up  a  little  higher.  This 
does  a  pretty  good  job  of  describing  the 
area  in  question.  ANWR  itself  covers, 
basically,  this  top  area,  which  is  the 
coastal  plain,  about  IV2  million  acres; 
there  is  this  wilderness  area  in  green 
here,  about  8  million  acres.  It  covers 
the  Arctic  National  Refuge— this  por- 
tion here,  which  is  in  an  area  that  is  in 
refuge.  That  is  about  9  million  acres.  It 
covers  this  up  in  the  Arctic  coastal 
plain.  This  is  1.5  million  acres.  The 
point  is  that  the  Refuge  is  about  the 
size  of  the  State  of  South  Carolina. 

When  we  talk  about  allowing  an  oil 
lease  sale,  there  are  a  lot  of  misconcep- 
tions relative  to  just  what  the  foot- 
print will  be.  As  I  have  indicated,  the 
wilderness  area,  the  green  area,  is  not 
in  jeopardy.  That  has  been  put  in  a  wil- 
derness status  by  Congress  perma- 
nently, and  that  was  initiated  back  in 
1980. 

The  area  of  the  refuge,  which  is  the 
color  orange— roughly  9  million  acres — 
was  also  set  aside  in  a  permanent  ref- 
uge in  1980.  This  area  in  yellow,  the 
small  area  at  the  top.  consists  of  P/i 
million  acres.  That  is  the  1002  area 
that  was  left  out  of  the  permanent  des- 
ignations in  1980  by  Congress  for  Con- 
gress to  address  the  appropriateness  of 
allowing  oil  and  gas  leases  in  the  area. 

So  what  we  have  here  is,  out  of  the  19 
million  acres,  an  area  of  V/2  million 
acres  where  the  Congress  is  now  mak- 
ing a  determination  on  whether  or  not 
a  lease  sale  should  take  place.  This  lit- 
tle area  up  here,  as  you  see  in  the  red 
or  maroon  color,  is  Kaktovik.  That  is 
an  Eskimo  village.  The  proposal  is  to 
lease  300,000  acres  out  of  the  19  million 
acres  of  ANWR.  In  reality,  it  is  300,000 
acres  out  of  the  coastal  plain,  a  very 
small  area.  People  have  indicated  that 
the  Canadian  border  is  right  in  here — 
that  this  area  has  virtually  never  had  a 
footprint  in  ANWR.  Obviously,  that  is 
incorrect.  There  is  an  Eskimo  village. 
There  is  a  radar  site  at  Barter  Island. 
Two  abandoned  radar  sites  are  along 
the  coast.  So  there  has  been  a  foot- 
print, but  it  has  been  very  negligible. 

Geologists  tell  us  that  this  is  the 
most  likely  place  in  North  America 
where  a  major  oil  discovery  might  take 
place.  We  really  do  not  know  whether 
the  oil  is  there,  and  you  do  not  know 
where  to  look  for  it:  and  when  you  look 
for  it,  you  usually  do  not  find  it.  WTien 
you  look  for  it  in  Alaska  and  find  it, 
you  better  find  enough  because  of  the 
cost  of  developing  and  transporting  the 
oil. 

It  is  rather  curious  to  note  that  on 
this  chart  we  have  the  area  to  the  west, 
Prudhoe   Bay.    Prudhoe   Bay,    as   most 
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Members  know,  has  been  supplying  this 
Nation  with  25  percent  of  its  total 
crude  oil  production  for  the  last  18 
years.  The  significance  of  Prudhoe  Bay 
is  that,  while  it  has  continued  to  flow 
at  a  rate  much  higher  than  predicted, 
and  the  recovery  is  much  higher  today, 
that  field  is  in  decline. 

Production  has  been  as  high  as  2  mil- 
lion barrels  a  day.  Today  it  is  down  to 
1.5  million  barrels  a  day.  As  a  con- 
sequence, we  are  importing  more  oil 
from  overseas  sources. 

To  give  you  an  idea.  Mr.  President, 
and  many  Members  really  do  not  re- 
flect on  this,  but  in  1973  we  had  an  oil 
embargo  in  this  country— the  Arab  oil 
embargo — and  the  significant  thing  at 
that  time,  we  were  36  percent  depend- 
ent on  imported  oil— 36  percent. 

Today,  our  Nation  is  just  a  little  over 
50  percent  dependent  on  imported  oil. 
For  those  of  you  who  have  perhaps  for- 
gotten, in  1990  we  had  a  war  in  the  Per- 
sian Gulf.  That  was  a  war  over  oil.  It 
was  also  an  environmental  catastrophe 
in  Kuwait.  You  recall  the  burning  of 
the  oilfields. 

Now.  earlier  this  year,  our  Depart- 
ment of  Commerce  put  out  a  report 
that  said  the  national  energy  security 
interests  of  the  United  States  were  as 
risk  £is  a  consequence  of  our  increased 
dependence  on  imported  oil.  Several 
years  ago  there  was  a  great  deal  of  dis- 
cussion in  the  Nation  relative  to  the 
increased  dependence  on  imported  oil. 
and  there  were  those  who  suggested  we 
would  have  to  take  steps— positive 
steps — to  decrease  our  dependence  on 
Imported  oil  if  we  ever  approach  40  or 
45  percent  dependence  on  imports.  Here 
we  are  today  at  50  percent. 

We  hear  a  lot  about  our  trade  deficit. 
We  are  buying  more  overseas  than 
other  nations  are  buying  from  the 
United  States.  It  is  interesting  to  look 
at  the  makeup  of  that.  Roughly  half  is 
our  trade  deficit  with  Japan.  Mr.  Presi- 
dent, the  other  half  is  the  cost  of  im- 
ported oil. 

Now.  about  25  to  30  years  ago  when 
they  were  contemplating  whether  to 
open  Prudhoe  Bay.  they  made  the  ini- 
tial discovery.  They  had  a  question  of 
how  to  transport  the  oil  to  market. 
Some  may  recall  the  .Manhattan,  a  U.S. 
tanker  that  had  been  reinforced  to 
move  through  the  ice  through  the  fa- 
bled Northwest  Passage,  taking  the  oil 
from  Prudhoe  Bay.  AK.  over  the  top  of 
the  world,  but  they  found  the  ice  condi- 
tions were  such  it  was  an  impractical 
alternative  and  proceeded  to  initiate 
the  Trans-Alaska  Pipeline — an  800-mile 
pipeline  from  Prudhoe  Bay  to  Valdez. 

It  proved  to  be  one  of  the  engineering 
wonders  of  the  world.  It  withstood 
bombs.  It  withstood  dynamite.  It  with- 
stood rifle  shots.  It  withstood  earth- 
quakes. There  was  a  bad  accident  in 
Valdez  with  the  Eiion  Valdez  when  it 
went  aground,  but  certainly  it  had 
nothing  to  do  with  the  integrity  of  the 
pipeline. 


What  we  have  here  is  a  situation 
where  the  arguments  used  against  this 
were  very  vocal — national  preserva- 
tion, environmental  groups  said  this 
would  be  a  hot  pipeline.  The  oil  comes 
out  of  the  ground  hot.  You  were  put- 
ting the  pipeline  in  permafrost,  perma- 
nently frozen  ground:  therefore,  you 
will  melt  the  ground  from  the  heat  of 
the  pipeline;  that  will  cause  the  pipe- 
line to  break. 

What  about  the  animals,  the  caribou, 
the  moose?  Are  they  going  to  cross  the 
pipeline?  You  will  have  an  800-mile 
fence  across  Alaska.  Clearly,  that  was 
not  the  case.  The  pipeline  did  not  thaw 
the  ground. 

As  a  matter  of  fact,  many  of  the 
moose  and  caribou  feed  upon  the  pipe- 
line because  there  is  more  vegetation. 
As  the  Acting  President  pro  tempore 
from  Montana  is  very  much  aware,  any 
heat  in  an  area  where  you  have  vegeta- 
tion causes  the  grass  to  grow.  We  have 
the  animals  browsing  in  the  spring  on 
top  of  the  buried  pipeline  because  the 
grass  grows  more  profusely  in  those 
areas. 

The  point  is,  the  same  arguments 
used  against  opening  up  the  ANWR,  or 
arctic  oil  reserve,  are  the  same  argu- 
ments used  25  years  ago.  They  were 
predicting  doom.  You  could  not  do  it 
safely. 

What  about  the  people  of  the  area? 
We  have  the  Inupiat  Eskimos  in  Point 
Barrow,  Wainwright.  The  Eskimos 
were  concerned  because  there  was  a 
question  about  their  dependence  on 
subsistence.  What  would  happen  to  the 
caribou?  Here  is  a  picture.  Mr.  Presi- 
dent, an  actual  picture  of  a  very  small 
portion  of  the  central  Arctic  herd.  Can 
you  see  the  caribou?  There  are  lots  of 
them.  They  are  all  real.  There  are 
males  and  females.  You  see  the  pipe- 
line in  the  background,  and  you  see  an 
oil  rig  under  drilling.  Once  this  area  is 
drilled,  this  rig  will  be  removed.  Clear- 
ly, you  see  they  are  compatible. 

Now,  the  Eskimos  were  fearful  this 
development  would  harm  the  caribou 
and  their  dependence  on  subsistence. 
They  are.  today,  advocates  of  opening 
up  the  Arctic  oil  reserve  because  they 
have  seen  for  themselves,  they  have 
satisfied  themselves  that  this  activity 
has  provided  them  with  another  alter- 
native to  subsistence.  That  is,  jobs. 
They  have  jobs  in  huge  areas  of  north- 
ern Alaska  where  jobs  did  not  exist  any 
before.  They  have  a  choice  of  jobs  or 
subsistence. 

Today,  Point  Barrow— at  the  top  of 
the  world,  you  can  cannot  go  any  fur- 
ther north— without  a  doubt,  has  the 
finest  schools  in  the  United  States, 
without  exception.  They  have  indoor 
recess  areas.  They  have  been  able  to  do 
this  because  they  have  the  taxing  capa- 
bility, they  have  a  revenue  stream 
from  the  oil  activities.  They  have  jobs. 
There  is  a  concern  being  expressed  by 
a  group  of  our  Native  people  in  Alaska 
called    the   Gwich'ins,   and   this   chart 


shows  what  this  issue  is  all  about,  in- 
volving another  caribou  herd.  The  cari- 
bou herd  that  moves  in  this  general 
area  of  the  Porcupine  River  is  called 
the  Porcupine  caribou,  named  for  the 
Porcupine  River  that  flows  in  and  out 
of  Canada  and  affects  the  villages  of 
Arctic  Village  and  Venetie. 

The  particular  native  people  in  this 
area  are  not  the  Eskimos  of  the  North 
Slope  but  are  very  dependent  on  the 
Porcupine  caribou  herd  for  their  liveli- 
hood and  subsistence.  This  is  the  line 
that  separates  Canada  from  the  United 
States  up  at  the  top  of  the  world.  This 
caribou  herd  is  about  165.000. 

As  far  as  caribou  are  concerned,  in 
Alaska  we  have  34  herds.  We  have 
about  990,000  caribou  in  the  34  herds. 
Two-thirds  of  the  herds  are  increasing 
in  numbers  and  15  percent  are  in  de- 
cline, and  the  rest  are  relatively  stable. 
The  herds  fluctuate. 

As  the  Senator  from  Montana  well 
understands,  they  can  overgraze  their 
particular  area  and  their  numbers  de- 
cline. There  can  be  a  concentration  of 
predators  in  an  area  and  numbers  de- 
cline. There  can  be  hard  winters  and 
the  numbers  decline. 

This  particular  herd  is  the  Porcupine 
caribou  herd— about  152,000  animals. 
The  people  that  are  dependent  on  this 
herd  are  the  Gwich'ins,  and  they  are  in 
Canada  and  Alaska.  Three  quarters  of 
them  are  in  Canada  and  the  rest  are  in 
the  villages  of  Venetie  and  Fort 
Yukon.  They  are  fearful  they  will  lose 
this  subsistence  dependence  as  a  con- 
sequence of  activity  associated  with 
the  lease-sale  development  and  hope- 
fully discovery. 

I  point  out,  Mr.  President,  a  foot- 
print is  pretty  small.  The  proposed 
lease  sale  in  the  Arctic  oil  reserve — 
this  is  a  term  I  use— because  it  dif- 
ferentiates from  the  19  million  acres  of 
ANWR.  the  actual  area  under  consider- 
ation, the  300.000-acre  lease  sale  out  of 
the  1.5  million  is  pretty  small  in  com- 
parison to  the  entire  area. 

But  the  facts  are,  these  caribou  mi- 
grate in  from  Canada,  come  up  into 
this  area,  and  many  of  them  calve. 
They  calve  where  they  calve;  not  in 
one  spot,  necessarily.  It  depends  on  the 
winter.  Sometimes  very  few  of  them 
calve  in  America.  They  calve  in  Can- 
ada. But  they  come  out  here  by  pref- 
erence, if  they  can,  because  they  come 
to  the  coastal  areas  where  the  wind 
blows  and  there  are  fewer  flies  and 
mosquitoes  and  it  is  just  a  lot  more 
pleasant. 

As  a  consequence,  the  question  is, 
can  we  have  development  compatible 
with  migration? 

If  the  Prudhoe  Bay  case  is  any  evi- 
dence, we  think  we  can.  But  what  we 
are  anxious  to  do  is  work  with  the 
Gwich'ins  on  both  the  Canadian  and 
Alaskan  side  to  form  an  international 
caribou  management  system  to  ensure 
that  these  animals  are  not  disturbed. 


The  theory  behind  that  would  be  that 
development,  in  the  sense  of  explo- 
ration, drilling  and  so  forth— which  oc- 
curs in  the  wintertime.  I  might  add— 
would  not  take  place  during  the 
calving  time,  which  is  3  to  4  weeks  dur- 
ing the  early  summertime.  So  we  can 
address  that  adequately.  But  that  is 
one  of  the  major  issues  that  is  used  to 
suggest  that  the  Porcupine  caribou 
herd  is  at  risk  by  this  development. 

Interestingly  enough,  these  dots  on 
the  Canadian  side  represent  sites  of  ac- 
tual drilling  for  oil  that  took  place  in 
the  1970's.  It  is  interesting  to  note  also 
that  there  is  a  highway  here,  the 
Dempster  Highway  in  Canada.  It  goes 
from  near  Dawson  up  to  Fort  McPher- 
son.  These  caribou  in  their  migration 
cross  that  highway.  The  Canadian  Gov- 
ernment did  not  see  fit  to  do  an  envi- 
ronmental impact  statement  when 
they  built  that  highway  on  the  effect  it 
would  have  on  the  caribou.  The  reality 
is  it  had  very  little  if  any  effect,  just  as 
any  activity  in  the  coastal  plain  will 
have  very  little  if  any  effect.  We  can 
take  steps  to  ensure  that  it  does  not 
have  an  effect. 

The  argument  that  the  Porcupine 
caribou  herd  is  in  jeopardy  because  of 
this  activity  is  a  bogus  argument.  It  is 
a  bogus  argument  fostered  by  some  of 
the  national  preservation,  environ- 
mental groups,  that  look  upon  this 
issue  as  a  cause  celebre.  It  generates 
membership,  it  is  idealistic,  it  gen- 
erates dollars.  The  American  people 
cannot  see  for  themselves  just  what 
kind  of  a  footprint  there  would  be.  The 
American  people  cannot  communicate, 
if  you  will,  with  the  Eskimo  people,  as 
to  what  the  advantages  have  been  for 
them  with  the  associated  development 
and  employment  in  their  area. 

I  might  add,  for  those  who  are  not  fa- 
miliar with  this  area,  because  of  the 
permafrost  in  these  areas  it  is  almost 
impossible  to  have  underground  utili- 
ties. So  the  tradition  in  these  villages 
is  no  running  water.  The  water  is 
hauled  in.  There  are  no  sewage  facili- 
ties. You  have  what  you  call  honey 
buckets.  The  honey  bucket  man  comes 
around  two  or  three  times  a  week  and 
you  dump  your  honey  bucket  in  the 
honey  bucket  wagon.  A  lot  of  people  do 
not  know  that  in  many  parts  of  rural 
Alaska  that  is  the  standard  way  of  life. 
As  a  consequence  of  having  a  tax 
base,  these  villages  are  getting  running 
water,  they  are  getting  sewage  capabil- 
ity, things  that  we  take  for  granted 
and  have  never  questioned.  But  if  you 
do  not  step  in  another  man's  shoes  and 
appreciate  how  he  lives,  you  will  never 
know  what  it  is  like— not  to  have  run- 
ning water  and  sewage. 

Mr.  President,  I  ask  unanimous  con- 
sent for  another  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MURKOWSKI.  Mr.  President,  as 
a  consequence,  the  merits  of  this,  what 


this  means  to  the  people  of  the  area, 
are  significant.  The  people  in  the  area, 
the  Eskimo  people,  are  speaking  for 
themselves  and  they  are  speaking 
against  the  interests  as  enunciated  by 
the  Gwich'ins,  who  are  very  much  op- 
posed to  this. 

I  visited  one  of  the  Gwich'in  villages, 
Arctic  Village.  I  was  up  there  in  Au- 
gust. I  was  also  in  Venetie.  I  went  into 
the  meeting  hall  in  Arctic  Village  and 
was  cordially  hosted.  They  had  a  big 
poster,  a  Hollywood  poster  of  the  buf- 
falo. The  sign  under  the  poster  said. 
"Don't  let  happen  to  the  Porcupine 
caribou  herd  what  happened  to  the  buf- 
falo." Mr.  President,  they  were  out  to 
shoot  the  buffalo  and  that  is  what  they 
did.  This  activity  has  nothing  to  do 
with  going  out  and  shooting  the  Porcu- 
pine caribou.  The  caribou  are  very 
adaptable,  unless  you  run  them  down 
with  a  snow  machine  or  begin  shooting 
them  and  so  forth.  So.  as  a  con- 
sequence, there  is  absolutely  no  sug- 
gestion that  this  herd  is  going  to  be  af- 
fected by  this  activity. 

The  Eskimos  have  invited  the 
Gwich'ins  to  come  up  to  Barrow,  at 
their  expense,  to  see  for  themselves 
what  the  alternative  advantages  are 
for  jobs,  tax  base,  and  so  forth.  Unfor- 
tunately, there  are  tremendous  pres- 
sures by  the  environmental  groups  that 
are  funding,  through  the  Gwich'in 
Steering  Committee,  ads  in  the  New 
York  Times  and  other  efforts  in  opposi- 
tion to  this.  We  have  also  seen,  unfor- 
tunately, the  Secretary  of  the  Interior, 
who  is  very  much  opposed  to  this  de- 
velopment, side  with  the  Gwich'ins. 

The  Gwich'ins  are  a  relatively  small 
population  in  Alaska,  somewhere  in 
the  area  of  400  to  500  people  at  most. 
Most  of  the  Gwich'ins  live  in  Canada. 
Of  course.  Canada  is  a  competitor  of 
the  United  States,  a  competitor  to 
Alaska  in  the  sense  that  Canada  sup- 
plies a  lot  of  energy  to  the  world,  a  lot 
of  energy  to  the  United  States.  So  the 
official  position  of  the  Canadian  Gov- 
ernment is  very  much  opposed  to  the 
development  of  energy  in  Alaska  be- 
cause they  see  us  as  a  competitor 
against  their  market  which  provides 
energy  into  the  United  States— gas,  oil 
from  Alberta,  and  so  forth.  As  far  as 
the  Porcupine  caribou  herd  and  the  de- 
pendence on  that,  about  300  to  400  ani- 
mals are  taken  each  year  by  the  Alas- 
kan Gwich'in  people,  about  4.000  by  the 
Canadian  Gwich'in  people. 

So,  this  is  the  environmental  issue: 
Whether  or  not  this  area  can  be  opened 
safely  without  harming  the  Porcupine 
caribou  herd  and  the  Gwich'in  people. 

To  suggest  that  American  technology 
and  ingenuity  cannot  open  up  this  area 
and  do  it  safely  is  really  selling  short 
America.  This  pipeline  was  one  of  the 
construction  wonders  of  the  world. 
Prudhoe  Bay  is  the  best  oilfield  in  the 
world.  You  may  not  like  oilfields,  but 
it  is  the  best.  The  environmental  over- 
sight,    permitting     requirements     are 


higher  than  anywhere  else  in  the 
world.  It  is  suggested  by  industry  that 
they  can  have  a  very  small  footprint  in 
this  coastal  plain,  if  allowed  to  initiate 
drilling.  People  have  said,  "Senator, 
you  are  from  Alaska.  Obviously  you 
have  a  position  on  this  issue.  How  do 
you  know  that?  How  do  you  know  that 
footprint  is  going  to  be  small?" 

About  8  years  ago  we  came  out  and 
found  another  field  adjacent  to 
Prudhoe  Bay  called  Endicott.  That 
came  on  production  as  the  10th  largest 
producing  field  in  the  United  States,  at 
about  110,000  barrels  a  day.  Today  it  is 
the  seventh  largest  at  nearly  130,000  a 
day.  They  put  a  little  island  offshore 
here.  And  the  footprint  is  56  acres— 56 
acres. 

Mr.  President,  this  area  is  19  million 
acres,  as  I  said.  The  coastal  plain  up 
here  is  1.5  million  acres.  We  are  talking 
about  a  300.000-acre  lease  sale.  Industry 
tells  us  now  that  their  footprint,  if  the 
oil  is  there,  can  be  as  little  as  2,000 
acres.  Four  or  five  years  ago  industry 
said  our  footprint  might  be  12.500  acres. 
Do  you  know  what  12,500  acres  is?  It  is 
like  the  Dulles  International  Airport 
complex  if  the  rest  of  the  State  of  Vir- 
ginia were  a  wilderness. 

Remember,  this  area  we  are  talking 
about  is  as  big  as  the  State  of  South 
Carolina.  So  to  suggest  that  this  foot- 
print is  going  to  jeopardize  the  coastal 
plain,  is  going  to  jeopardize  the  porcu- 
pine caribou  herd,  is  absolutely  a  fab- 
rication of  reality. 

This  is  an  important  issue  for  the  Na- 
tion just  as  Prudhoe  Bay  was  because 
Prudhoe  Bay  has  been  contributing  25 
percent  of  the  total  crude  oil  produced 
in  the  United  States  for  the  last  18 
years.  It  is  in  decline.  What  do  we  re- 
place it  with?  More  imported  oil?  Ex- 
port more  jobs?  And  $57  billion  dollars 
is  the  cost  of  imported  oil.  We  have  an 
opportunity,  and  the  opportunity  is 
now  because  this  issue  is  in  the  rec- 
onciliation package. 

There  has  been  tremendous  pressure 
on  the  White  House  on  this  issue.  But 
not  once  has  the  White  House  ad- 
dressed the  national  security  interests. 
What  has  happened  in  the  Mideast,  Mr. 
President?  What  has  happened  with 
Libya,  our  friend  Qadhafi?  We  all  know 
Saddam  Hussein.  Iraq,  and  what  is 
going  on  in  Iran  today,  and  the  threat 
against  Israel's  national  security.  The 
Mideast  is  going  to  have  a  crisis.  It  is 
just  a  matter  of  time.  We  have  heard 
from  a  number  of  statesmen.  Larry 
Eagleburger,  former  Secretary  of 
State,  Schlesinger— many,  many  others 
saying  do  not  put  all  your  eggs  in  one 
basket.  That  Middle  East  situation  is 
going  to  explode,  and  our  increased  de- 
pendence on  that  market  is  going  to  re- 
sult in  the  United  States  being  held 
hostage  because  of  our  increased  de- 
pendency on  imported  oil. 

Mr.  President,  this  would  be  the  larg- 
est single  job  producer  in  North  Amer- 
ica. It  would  not  cost  the  Federal  Gov- 
ernment 1  cent.  There  is  no  subsidy. 


31252 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1995 


November  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


31253 


There  is  no  appropriation.  The  private 
sector  will  bid  this  in  at  an  estimated 
bidding  price  to  the  Federal  Govern- 
ment, the  State  of  Alaska,  at  $2.6  bil- 
lion. 

In  addition,  there  is  approximately 
$80  million  or  more  that  is  anticipated 
as  a  revenue  stream  to  be  contributed 
to  refuge  maintenance  in  our  national 
parks  and  refuges.  And  as  a  con- 
sequence of  the  increased  need  for 
these  facilities.  I  would  like  to  see 
more  funding  put  in  for  our  parks  and 
other  areas. 

I  appreciate  the  extension  of  time. 
Let  me  just  make  a  couple  of  more 
points  because  I  do  not  see  other  Mem- 
bers who  wish  to  speak  at  this  time. 

There  is  some  suggestion  that  this  is 
going  to  have  an  effect  on  the  polar 
bear.  Anyone  in  Alaska  can  tell  you 
the  polar  bear  do  not  den  in  ANWR. 
They  do  not  on  land.  They  den  at  sea 
on  the  Arctic  ice.  You  talk  about  the 
polar  bear.  We  do  not  allow  the  polar 
bear  to  be  hunted  by  Caucasians.  You 
cannot  take  a  polar  bear  in  Alaska  un- 
less you  are  a  Native.  You  can  only 
take  it  for  subsistence.  You  cannot 
take  a  hunter  out  for  hire.  In  Canada, 
you  can  take  a  $10,000  bill,  and  you  can 
go  out  and  shoot  a  polar  bear;  anybody. 

So  we  are  taking  care  of  our  polar 
bear.  We  are  taking  care  of  our  renew- 
able resources. 

So  the  environmental  community  is 
selling  America  short  on  our  tech- 
nology. And  I  would  look  forward  to  an 
extended  debate  on  the  factual  reali- 
ties associated  with  this  issue  because 
what  we  have  seen  is  rhetoric,  rhetoric, 
rhetoric,  rhetoric,  rhetoric;  no  factual 
information  of  any  kind. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  vield? 

Mr.  MURKOWSKI.  I  would  be  happy 
to  yield  for  a  question  without  losing 
my  right  to  the  floor. 

Mr.  WELLSTONE.  I  thank  my  col- 
league from  Alaska. 

I  wanted  to  ask  the  Senator.  In  the 
committee  I  had  an  amendment  which 
said  that  if  we  go  forward  with  oil 
drilling  in  the  Arctic  Refuge  there 
ought  to  be  at  least  an  environmental 
impact  statement  that  is  filed.  Can  the 
Senator  explain  why  he  disagrees  with 
that?  I  know  in  fact  we  have  not  had 
one  since  1987.  Much  has  changed  since 
then,  and  the  Secretary  stated  that  an 
environmental  impact  statement  will 
be  necessary  for  each  new  lease  sale. 
This  is  certainly  a  new  lease  sale.  Even 
if  you  are  for  drilling  in  ANWR.  I  think 
there  is  a  big  argument  against  it.  It  is 
not  rhetoric.  Why  will  the  Senator  at 
least  not  be  willing  to  go  forward  with 
environmental  impact  statement? 

Mr.  MURKOWSKI.  As  the  Senator 
from  Minnesota  knows,  there  are  dif- 
ferent views.  The  Senator  is  coming 
from  the  point  of  view  of  an  obstruc- 
tionist. We  had  an  environmental  im- 
pact statement  prepared  for  the  first 
lease  sale.  The  application  of  updating 


that  is  certainly  appropriate.  But  to 
suggest  we  have  to  go  back  and  start 
the  process  over  means  you  are  simply 
putting  it  off,  and  as  a  consequence  we 
will  simply  import  more  oil  from  over- 
seas. 

So  this  is  just  another  obstructionist 
proposal  because  we  have  already  had 
an  adequate  EIS.  If  you  are  going  to 
bury  this  thing,  then  you  have  to  take 
the  responsibility  for  it. 

The  Senator  from  Alaska  simply  is 
fed  up  with  these  arguments  that  have 
no  foundation.  They  are  simply  ob- 
structionist views,  and  as  a  con- 
sequence it  is  not  relevant. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  MURKOWSKI.  I  thank  the  Chair, 
and  wish  the  President  a  good  day. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  time  is 
set  aside  for  Mr.  Hatch  to  speak  for  up 
to  15  minutes. 

Mr.  WELLSTONE.  I  wonder  whether 
the  Senator  from  Utah  would  be  will- 
ing to  give  me  2  minutes. 

Mr.  HATCH.  I  need  the  full  15  min- 
utes. 

I  will  be  happy  to  yield  1  minute.  I 
yield  a  minute  to  the  Senator  from 
Minnesota 

Mr.  WELLSTONE.  I  thank  my  col- 
league. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  Alaska  that  I  would  have 
been  pleased  to  go  on  with  this  debate. 
I  think  the  national  environmental  law 
requires  an  environmental  impact 
statement.  It  is  not  obstructionism  to 
say  so.  I  think  for  the  vast  majority  of 
the  people  in  the  country.  First,  they 
do  not  believe  on  environmental 
grounds,  or  on  energy  grounds,  that  we 
need  to  do  oil  drilling  which  could 
threaten  the  pristine  wilderness  area,  a 
real  treasure  for  this  Nation;  and.  Sec- 
ond, I  think  people  believe,  if  you  are 
going  to  go  forward  with  it.  you  at 
least  ought  to  be  willing  to  file  an  en- 
vironmental impact  statement  so  we 
can  know  what  in  the  world  it  is  going 
to  do.  We  had  the  Exxon  Valdez  oil  spill. 
A  lot  has  happened  since  1987.  That  is 
not.  I  say  to  my  colleague,  obstruction- 
ism for  me  to  come  to  the  floor  and  to 
make  that  clear. 

I  thank  the  Senator  from  Utah. 

Mr.  MURKOWSKI.  Mr.  President,  the 
environmental  impact  statement  was 
completed  in  1987.  and  it  took  5  years 
to  complete.  There  were  full  public 
hearings  and  extensive  studies.  The 
record  speaks  for  itself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  This  would  have  been  an 
interesting  debate  for  me  too.  I  have  to 
say  that  with  the  debate  around  here 


this  has  been  studied,  and  it  has  been 
unbelievable.  We  had  all  the  same  bi- 
zarre and  extreme  claims  with  regard 
to  the  caribou  up  there,  and  now  we 
have  more  caribou  and  more  wildlife 
than  ever  before.  Alaska  is  just  such  a 
vast  place.  Maybe  it  is  time  we  started 
thinking  about  the  country,  and  about 
how  we  can  stay  independent  and  have 
national  security. 

Mr.  WELLSTONE.  I  think  my  col- 
league should  give  me  a  minute  to  re- 
spond. 

Mr.  HATCH.  I  would  like  to  finish  my 
other  statement.  I  would  like  to  shift. 
I  just  had  to  make  that  comment  be- 
cause I  hear  this  all  the  time,  and  I  get 
kind  of  tired  of  it. 


DRUG  SENTENCING 

Mr.  HATCH.  Mr.  President,  in  the 
past  month  there  has  been  much  dis- 
cussion about  penalties  for  crack  co- 
caine and  about  whether  we  should 
lower  them.  Of  course,  on  Tuesday. 
President  Clinton  signed  legislation 
preventing  reduced  sentences  for  crack 
cocaine  from  taking  effect.  That  was 
the  responsible  course  of  action  to 
take,  and  he  should  be  commended  for 
taking  it. 

So  I  was  disturbed  to  read,  in  Satur- 
day's New  York  Times  that: 

*  *  *  in  Miami,  some  Federal  prosecutors 
say  ihey  have  chosen  not  to  charge  some 
crack  suspects  because  they  believe  the  pun- 
ishment they  will  face  is  unduly  harsh.  [NY 
Times,  October  28.  1995] 

I  %m  sure  most  Senators  will  agree 
that  those  who  violate  the  law  must  be 
vigorously  prosecuted.  Congress  enacts 
the  laws  and  penalties,  and  the  Justice 
Department  enforces  them.  I  have  writ- 
ten to  the  Attorney  General  asking 
whether  there  is  any  evidence  that 
crack  prosecutions — or  any  other  type 
of  prosecutions — are  being  foregone  be- 
cause Federal  prosecutors  feel  the  pen- 
alties are  too  harsh. 

The  Times's  unattributed  statement 
is  also  troubling  in  light  of  the  fact 
that  Federal  drug  prosecutions  have 
slipped  more  than  12  percent  since 
1992— from  25.033  in  1992  to  21.905  in 
1995. 

I  want  to  take  a  couple  of  minutes  to 
reinforce  the  reasons  why  this  body 
voted  unanimously  to  block  reductions 
in  crack  sentences,  especially  since  the 
Washington  Post  has  been  attacking 
President  Clinton  for  signing  the  legis- 
lation [President  Clinton  and  Crack, 
Nov.  2.  1995]. 

Some  basics:  penalties  for  crack  are 
currently  two  to  six  times  higher  than 
for  a  comparable  quantity  of  powder 
cocaine — not  100  times  longer  as  some 
have  imagined. 

Crack  use  is  associated  with  the  ex- 
plosion in  the  most  horrifying  cases  of 
child  abuse  in  recent  years.  And  while 
drug  addiction  has  long  been  a  path  to 
prostitution,  crack  has  created  what 
on    the    street    is    called    the    "freak 


house"  phenomenon,  where  female 
crack  addicts  gather  to  trade  sex  for 
their  next  $5  piece  of  crack. 

Crack  dealers  are  notorious  for  their 
remorseless  killings. 

Crack  is  a  much  more  powerful 
psychoactive  agent  than  powder  co- 
caine. 

According  to  the  U.S.  Sentencing 
Commission,  the  typical  dealer  is 
caught  selling  109  grams  of  crack— the 
equivalent  of  3,000  rocks. 

The  Sentencing  Commission  tells  us 
that  crack  defendants  are  more  likely 
to  have  carried  a  weapon  than  other 
traffickers,  and  are  more  likely  to  have 
had  an  extensive  criminal  record  at  the 
time  of  arrest. 

No  one,  to  my  knowledge,  disputes 
these  basic  facts.  No  one  claims  that 
those  who  are  convicted  are  innocent. 

It  is  true  that  some  low-level  crack 
dealers  are  being  arrested.  Yet,  very 
few  Federal  crack  defendants  are  low- 
level,  youthful,  and  nonviolent.  Ac- 
cording to  the  U.S.  Sentencing  Com- 
mission, of  the  3,430  crack  defendants 
convicted  in  1994,  there  were  just  51 
youthful,  small-time  crack  offenders 
with  no  prior  criminal  history  and  no 
weapons  involvement. 

In  other  words,  despite  all  the  rhet- 
oric, just  1  crack  defendant  out  of  67 
qualifies  as  youthful,  nonviolent,  and 
low-level.  Incidentally,  under  the  so- 
called  safety  valve  provision  of  last 
year's  Crime  Act,  cases  similar  to  the 
51  are  now  eligible  for  specially  lenient 
sentences. 

We  have  a  situation  where,  unfortu- 
nately, opponents  of  the  sentencing  re- 
gime are  dismissing  the  facts.  That  is 
regrettable,  especially  so  since  the  vic- 
tims of  the  crack  trade  are  so  over- 
whelmingly concentrated  among  the 
minority  residents  of  our  inner  cities. 

For  a  blunt  assessment  of  crack's  ef- 
fects in  the  inner  city,  listen  to  T.  Wil- 
lard  Fair,  president  and  CEO  of  the 
Urban  League  of  Greater  Miami: 

[Crack  dealers]  sell  death  to  my  commu- 
nity. They  undermine  the  peace  and  har- 
mony of  my  community  by  virtue  of  what 
they  choose  to  do. 

Crack  is  not  the  only  problem  we 
are  facing,  of  course.  Today,  a  major 
national  survey  is  being  released  by 
PRIDE — a  parents'  group 

headquartered  in  Atlanta.  PRIDE  has 
found  dramatic  increases  in  drug  use 
among  kids.  Cocaine  is  up. 
Hallucinogens  are  up. 

Marijuana  use  is  up  111  percent  in 
grades  6-8.  It  is  up  67  percent  in  grades 
9-12.  One  in  three  high  school  seniors 
now  smokes  marijuana.  This  confirms 
reporting  from  other  sources  that  in 
1994,  the  number  of  high-school  kids 
smoking  pot  hit  2.9  million— nearly  1.3 
million  more  than  in  1992. 

This  chart  shows  the  fruits  of  our 
newly  permissive  attitude  toward 
drugs.  Among  9-12th  graders,  mari- 
juana use  is  up  for  the  3d  straight  year, 
from  16.4  percent  of  students  back  in 


the  1991-92  school  year  to  28.2  percent 
of  students. 

Like  many  of  my  colleagues,  I  am 
also  concerned  at  the  Clinton  adminis- 
tration's misguided  policy  of  focusing 
on  hard-core  drug  addicts — people  who 
are  very  difficult  to  rehabilitate. 

I  am  not  saying  we  should  not,  but 
our  limited  funds  ought  to  be  going  to 
these  first-time  youthful  offenders  that 
we  have  a  chance  of  rehabilitating,  not 
for  people  who  we  have  virtually  no 
chance  of  rehabilitating. 

One  key  indicator  of  the  success  or 
failure  of  such  a  policy  is  the  number 
of  emergency  room  admissions,  be- 
cause many  emergency  room  cases  in- 
volve addicts  and  burned-out  users. 
There  is  a  survey  instrument  that  stud- 
ies such  cases,  and  many  Members  of 
Congress  will  have  heard  of  it— the 
Drug  Abuse  Warning  Network,  better 
known  as  DAWN. 

Members  may  be  surprised  to  learn 
that  the  numbers  for  DAWN  have  been 
unaccountably  late  this  year.  That  is 
right:  The  numbers  for  the  first  half  of 
1994,  which  should  have  been  released 
months  ago.  are  now  16  months  old. 

In  past  years,  these  numbers  have  al- 
ways been  released  in  April.  The  1993 
numbers  were  released  on  April  11,  1994. 
The  1992  numbers  were  released  on 
April  23,  1993.  The  1991  numbers  were 
released  on  December  18  of  the  same 
year— less  than  5  months  after  the  sur- 
vey data  had  been  collected. 

It  is  my  understanding  that  the 
administration  had  planned  to  finally 
release  this  data  on  Friday.  It  is  fur- 
ther my  understanding  that  the  data 
will  show  a  large  upswing  in  the  use  of 
cocaine  and  methamphetamine. 

Unfortunately,  the  American  people 
will  have  to  wait  a  few  more  days  for 
this  information.  You  see,  the  adminis- 
tration has  postponed  the  release  of 
this  data  until  next  Tuesday,  which 
just  so  happens  to  be  the  day  elections 
are  being  held  in  Virginia.  New  Jersey, 
Kentucky,  Louisiana,  and  Mississippi. 
In  other  words,  to  get  past  the  elec- 
tion, or  at  least  that  is  what  it  appears 
to  be. 

Voters  in  these  states  will  not  learn 
of  this  evidence  of  failed  leadership 
until  after  election  day.  What  does  this 
tell  the  American  people  about  the 
Clinton  Administration's  drug  policy? 

And  why  do  we  have  to  wait  16 
months  for  this  information  when  we 
know  from  past  experience  that  we  can 
get  it  in  less  than  5?  It  is  intolerable 
that  the  Congress  has  to  wait  over  a 
year  for  vital  information  on  the 
present  state  of  our  drug  problem. 

The  administration  is  aware  of  the 
seriousness  of  this  problem.  According 
to  the  Attorney  General: 

The  latest  surveys  confirm  that  despite 
some  recent  trains,  drug  use  in  the  United 
States  is  clearly  on  the  upswing-  once  again. 
The  social  consequences — of  drug  use — can- 
not be  reduced  of  affected  by  enforcement  ef- 
forts until  our  society  changes  its  more  tol- 
erant attitude  toward  drugs.  .  .  . 


Mr.  President,  the  Attorney  General 
called  it  exactly  right.  We  are  not 
going  to  get  anywhere  on  this  problem 
until  we  start  to  change  attitudes 
again.  The  job  of  changing  attitudes 
belongs  to  all  of  us  in  positions  of  na- 
tional leadership.  It  also  belongs  to  the 
President. 

I  have  previously  indicated  that  I 
think  President  Clinton  is  AWOL— ab- 
sent without  leadership— in  the  war  on 
drugs.  Senator  Dole  and  Senator 
Grassley  have  already  been  vocal  on 
this  issue,  on  the  need  to  bring  na- 
tional attention  to  bear  on  just  how 
bad  the  situation  has  become.  We  need 
to  revitalize  the  drug  war.  In  coming 
months.  I  will  be  calling  on  a  number 
of  my  colleagues  to  join  in  this  effort. 
I  am  concerned.  By  working  to- 
gether, I  believe  we  can  reclaim  this 
lost  ground.  Just  look  at  this  chart. 
"Rate  of  Youthful  Marijuana  Use." 
And  we  all  know  that  once  they  start 
using  marijuana,  many  of  them  will 
start  trying  harder  drugs  like  cocaine, 
ultimately  heroin,  and  so  on.  In  grades 
9  through  12.  the  PRIDE  survey  shows 
that  we  had  a  low  here  at  16.4  percent 
in  1991  and  1992,  and  from  that  day  on 
it  has  gone  up  to  where  it  is  28.2  per- 
cent. 

Keep  in  mind,  almost  all  these  kids, 
a  high  percentage  of  these  kids  are 
going  to  try  harder  drugs  because  they 
think  it  is  a  fun  thing  to  do  after  try- 
ing marijuana.  Marijuana  use  is  up, 
and  it  means  the  other  harder  drug 
usage  will  be  up  as  well. 

I  wonder  what  this  particular  DAWN 
survey  will  say,  but  we  will  not  have 
the  privilege  of  knowing  it  until  after 
the  election  this  year. 

We  have  a  number  of  very  important 
elections  coming  on  that  Tuesday. 

No  matter  which  way  you  look  at  it, 
you  have  to  be  alarmed  by  this  problem 
of  more  and  more  kids  grades  9  to  12 
using  marijuana  every  year  since  1992. 
Frankly,  there  is  not  much  leader- 
ship in  trying  to  stop  them  from  doing 
so.  Mr.  President,  I  am  concerned 
about  these  problems.  I  hope  the  ad- 
ministration is  concerned.  It  is  about 
time  that  they  get  concerned  about 
these  problems.  We  have  to  do  what  is 
right  here.  We  have  to  do  what  is  right, 
and  do  what  is  in  the  best  interests  of 
our  kids  and  of  our  grandchildren  and 
the  future  of  our  country.  We  have  to 
start  getting  very,  very  tough  on  drug 
use  in  this  country. 

And  for  us  and  this  administration  to 
take  the  limited  funds  that  are  avail- 
able, and  use  them  for  hard-core  drug 
addicts,  instead  of  these  kids  that  need 
the  help  now  that  have  a  chance  of 
being  rehabilitated.  I  think,  is  basi- 
cally immoral.  If  we  have  enough 
money  left  over.  sure.  I  am  willing  to 
throw  it  down  the  drain  by  trying  to 
help  the  hard-core  drug  addicts  as  weH. 
And  occasionally  you  will  get  one  that 
will  do  a  little  bit  better  in  treatment, 
but    it    is    almost  '  none     who    come 
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through  that  process  who  are  hard-core 
drug  addicts.  It  is  very,  very  uphill. 

Frankly,  with  the  limited  funds  we 
have,  we  ought  to  be  using  them  to 
help  those  kids  who  need  it  and  are 
likely  to  quit  using  drugs  after  the  re- 
habilitation period  starts. 

Mr.  President,  I  hope  that  the  Presi- 
dent and  others  will  do  more  about  this 
issue.  We  have  all  got  to  do  more  about 
this  issue,  and  I  am  going  to  continue 
to  speak  out  until  I  see  some  changes 
in  this  administration  and  some 
changes  in  our  government  as  a  whole. 
I  hope  that  we  will  all  cooperate  in 
trying  do  this  because  this  is  not  a 
Republican/Democrat  thing  and  not  a 
pro-administration,  anti-administra- 
tion thing. 

These  are  facts  that  have  to  be 
brought  out.  Hopefully  the  administra- 
tion just  does  not  understand,  and  once 
they  do,  will  start  doing  more  about  it. 
And  hopefully  the  President  will  use 
his  bully  pulpit  to  start  fighting  these 
things  that  are  destroying  America,  fi- 
nancing crime  and  murders  throughout 
this  society,  and  killing  our  kids  and 
their  futures  well  into  the  future. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ky'L).  The  Senator  from  Kentucky  is 
recognized  for  10  minutes  under  the 
previous  order. 

(The  remarks  of  Mr.  McCONNELL  per- 
taining to  the  introduction  of  S.  1378 
are  located  in  today "s  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  McCONNELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized  for  up  to  20 
minutes. 

Mr.  BINGAMAN.  Thank  you.  Mr. 
President. 


THE  IMPORTANCE  OF  FEDERAL 
INVESTMENTS  IN  RESEARCH 
AND  DEVELOPMENT 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
this  morning  to  call  the  Senate's  at- 
tention to  a  report  that  was  released 
yesterday  by  the  Council  of  Economic 
Advisors.  The  report  is  entitled,  "Sup- 
porting Research  and  Development  to 
Promote  Economic  Growth:  The  Fed- 
eral Government's  Role." 

This  report  eloquently  makes  the 
case  for  the  enormous  positive  impact 
which  Federal  investments  and  re- 
search and  development  have  in  pro- 
moting economic  growth  and  providing 
greater  opportunities  for  our  children 
and  for  future  generations.  Most  of  the 
debate  we  have  had.  Mr.  President, 
about  this  budget  this  year  has  focused 
on  whether  particular  cuts  or  reduc- 
tions or  particular  tax  increases  have 
been  fair  to  one  group  or  another  in 


our  country.  For  example,  are  the  Med- 
icaid cuts  too  deep?  Are  the  Medicare 
cuts  too  deep?  Should  we  be  putting  an 
additional  financial  burden  on  students 
in  schools?  Should  Congress  be  scaling 
back  the  earned-income  tax  credit  on 
low-  and  moderate-income  families 
while  cutting  taxes  for  those  who  are 
better  off? 

But  another  important  part  of  the 
debate,  the  budget  debate,  needs  to  be 
about  the  impact  of  what  is  proposed  in 
this  budget  on  the  long-term  economic 
growth  of  the  country.  And  that  is  the 
issue  that  I  would  like  to  focus  on  here 
this  morning. 

The  report  that  was  released  yester- 
day by  the  Council  of  Economic  Advi- 
sors makes  several  crucial  points  that 
the  congressional  majority  needs  to 
understand  as  it  embarks  on  what  I  see 
as  a  disastrous  course  of  slashing  Fed- 
eral civilian  research  investments  by 
the  year  2002.  Let  me  just  read  a  couple 
sentences  from  the  report. 
It  says; 

Increasing  the  productivity  of  the  Amer- 
ican workforce  is  the  key  to  higher  livini? 
standards  and  stronger  economic  growth  in 
the  future.  Evidence  indicates  that  invest- 
ments in  research  and  development  have 
large  payoffs  in  terms  of 

growth.  .  .  .  Indeed.  investments  in— re- 
search and  development — are  estimated  to 
account  for  half  or  more  of  the  increase  in 
output  per  person.  Maintaining  or  increasing 
this  country's  research  and  development  ef- 
fort is  essential  if  we  are  to  increase  the  rate 
of  productivity  growth  and  improve  Amer- 
ican living  standards. 

The  report  finds  that  "many  studies 
have  demonstrated  that  investments  in 
research  and  development  yield  high 
returns  to  investors  and  even  higher 
returns  to  society."  The  report  points 
out  that  it  is  this  difference  between 
the  returns  capturable  by  a  single  firm 
or  an  individual  and  the  returns  to  the 
society  as  a  whole  that  leads  the  pri- 
vate sector  to  underinvest  in  research 
and  creates  the  need  for  public  invest- 
ment in  research  and  development. 

Mr.  President,  this  is  a  need  that  has 
been  recognized  throughout  this  Na- 
tion's history,  going  back  to  the  first 
Treasury  Secretary  of  this  country,  Al- 
exander Hamilton.  The  report  points  to 
the  $30,000  that  was  appropriated  in 
1842  to  build  a  telegraph  between  Wash- 
ington, DC,  and  Baltimore,  to  dem- 
onstrate the  feasibility  of  Samuel 
Morse's  new  technology. 

It  points  to  the  1862  Morrill  .\ct.  and 
that  is  an  act,  of  course,  that  has  bene- 
fited each  of  our  States — Government 
funding  of  agricultural  research.  It 
points  to  the  enormous  benefits  that 
have  flowed  from  the  expansion  of  Fed- 
eral research  investments  following 
World  War  II  pursuant  to  the  vision 
that  Vannevar  Bush  described  in  his  re- 
port ■•Science:  The  Endless  Frontier." 
which  was  submitted  to  President  Tru- 
man in  June  1945  at  the  end  of  the  war. 
Yet.  there  are  some  very  disturbing 
charts  in  this  report.  The  first  of  these 


charts  I  want  to  refer  my  colleagues  to 
is  a  chart  of  nondefense  research  and 
development  expenditures  as  a  percent- 
age of  gross  domestic  product.  What 
you  can  see  here  is  that  the  United 
States  has  been  lagging  behind  Japan 
and  Germany  in  its  nondefense  re- 
search expenditures  as  a  percentage  of 
gross  domestic  product  for  more  than 
two  decades. 

The  yellow  line  is  the  United  States. 
Japan  is  now  substantially  above  both 
the  United  States  and  Germany  in  its 
investment  in  research  and  develop- 
ment, nondefense  research  and  develop- 
ment, as  a  percentage  of  its  gross  do- 
mestic product. 

This  second  chart  indicates  Federal 
investments.  U.S.  investments  in  non- 
defense  research  and  development  and 
shows  very  clearly  that  they  have  been 
declining  substantially  since  the  1960's 
as  a  percentage  of  gross  domestic  prod- 
uct. You  can  see  from  the  period  1961  to 
1996.  there  was  a  short  period  there  in 
the  early  sixties  where  there  was  a  sub- 
stantial increase  during  the  heyday  of 
the  space  program.  It  began  to  come 
down.  It  has  continued  its  downward 
trend,  as  a  general  matter,  until  today, 
and  it  is  scheduled  in  this  proposed 
GOP  budget  for  a  substantial  addi- 
tional decline  in  the  next  several  years. 
That  Federal  research  investment,  as 
this  chart  shows,  will  plummet  during 
the  next  several  years. 

As  the  report  that  was  issued  yester- 
day points  out,  this  is  a  greatly  dif- 
ferent plan  of  action  from  what  govern- 
ments in  other  parts  of  the  world  are 
doing,  particularly  Japan  and  Ger- 
many, who  are  our  main  rivals  eco- 
nomically and  technologically.  Those 
countries  around  the  world  are  seeking 
to  follow  the  example  of  the  United 
States,  to  emulate  the  successful 
American  model  of  the  last  century, 
just  at  the  same  time  that  we,  as  a  na- 
tion, seem  bent  on  abandoning  that 
model  or  wrecking  it.  The  Council  of 
Economic  Advisers'  report  points  out 
that  the  Japanese  Government  re- 
cently announced  its  plans  to  double 
its  research  and  development  spending 
by  the  year  2000. 

We  have  a  chart  here  that  I  think  is 
a  very  important  chart  for  people  to 
focus  on.  This  highlights  the  effect  of 
our  congressional  budget  plan  and  the 
effect  of  the  Japanese  plan.  What  you 
can  see  is  that  by  the  year  1997.  Japan 
will  overtake  the  United  States  in  Gov- 
ernment support  for  nondefense  re- 
search and  development,  and  that  is 
not  as  a  percentage  of  our  gross  domes- 
tic product,  that  is  in  absolute  dollars. 
You  can  see  that  by  1997,  the  Japanese 
will  be  spending  more  than  we  will  if 
we  stay  on  the  course  that  has  been 
laid  out  in  this  budget  resolution.  Ob- 
viously, this  gets  even  worse  in  the 
years  ahead,  as  you  go  to  the  year  2000. 
The  Council  of  Economic  Advisers' 
report  also  points  out  that  there  is  no 
basis  in  historical  data  to  believe  that 
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cuts  in  Federal  research  and  develop- 
ment spending  will  be  compensated  for 
through  additional  private  sector  in- 
vestments. I  think  this  is  a  very  impor- 
tant point.  Mr.  President. 

This  next  chart,  which  I  really  do 
commend  to  everybody  because  I  think 
it  has  a  very  important  message  about 
how  history  works,  it  makes  it  very 
clear  that  there  is  a  correlation  be- 
tween changes  in  Federal  research  and 
development  expenditures  and  changes 
in  private  sector  research  and  develop- 
ment expenditures  1  year  later.  The 
private  sector  follows  the  Federal  Gov- 
ernment lead  in  investing  in  research 
and  development. 

The  report  concludes  the  correlation 
means  that  if  Federal  research  and  de- 
velopment support  is  cut,  the  Nation  is 
likely  to  lose  future  rewards  not  only 
from  the  federally  supported  research 
and  development  that  will  not  be  un- 
dertaken, but  also  from  the  industrial 
research  and  development  that  will  not 
be  undertaken  as  the  private  sector 
scales  back  in  response  to  Federal  cuts. 

Stated  very  simply,  when  the  Federal 
Government  spends  more  on  research 
and  development,  the  private  sector 
follows  its  lead.  When  the  Federal  Gov- 
ernment spends  less  on  research  and 
development,  the  private  sector  follows 
its  lead  and  spends  less. 

Mr.  President,  this  is  a  horrible  posi- 
tion for  our  country  to  place  itself  in 
as  we  approach  the  beginning  of  the 
21st  century.  These  cuts  in  Federal  ci- 
vilian research  and  development  are 
not  just  theoretical  numbers  out  there. 
These  are  cuts  that  are  being  made  in 
many  of  the  appropriations  bills  that 
we  are  passing  on  the  floor  of  this  Sen- 
ate. 

The  energy  and  water  appropriations 
bill,  which  we  passed  on  Tuesday,  cuts 
civilian  energy  research  by  17  percent. 
$637  million.  That  was  17  percent  from 
the  President's  request  and  it  was  cut 
13  percent,  or  $462  million,  from  the 
last  year's  level  of  funding.  Some  re- 
search and  development  activity,  such 
as  solar  and  renewable  energy  research 
and  development,  were  cut  an  even 
larger  percentage,  35  percent,  in  that 
particular  bill. 

The  same  is  true  in  the  transpor- 
tation appropriations  bill  that  we 
passed  on  Tuesday.  The  conference  re- 
port cut  the  Transportation  Depart- 
ments  R&D  budget  request  by  30  per- 
cent from  the  President's  level  of  re- 
quest and  by  8  percent  from  last  year's 
level. 

In  these  two  bills  alone,  civilian  re- 
search and  development  is  cut  by  al- 
most $1  billion  from  the  President's  re- 
quest, by  over  $500,000  from  the  fiscal 
year  1995  level. 

Far  deeper  cuts  are  coming  in  the 
Commerce,  State,  Justice  appropria- 
tions bill,  in  the  VA-HUD  appropria- 
tions bill  and  in  the  Labor-HHS  appro- 
priations bill. 

This  is  not  what  we  should  be  doing 
to  our  country  as  we  approach  the  21st 


century.  If  we  do  not  change  from  this 
path,  I  believe  that  we  will  condemn 
future  generations  and  our  own  chil- 
dren to  a  less  prosperous  and  less  pro- 
ductive America. 

I  urge  my  colleagues  to  read  the 
Council  of  Economic  Advisers'  report 
and  think  about  the  consequences,  the 
long-term  consequences,  of  eating  the 
seed  com  of  our  future  prosperity. 

I  urge  my  colleagues  to  think  about 
the  consequences  of  falling  behind 
other  industrialized  nations  in  research 
and  development  and  ultimately  in 
productivity  and  standard  of  living. 
There  is  a  clear  and  a  constructive  role 
for  the  Federal  Government  in  invest- 
ing in  research.  It  has  been  carried  out 
since  the  beginning  of  our  Republic 
and,  on  a  very  large  scale,  it  has  been 
carried  out  since  the  Second  World 
War.  It  has  served  our  Nation  well.  It 
should  not  be  lightly  discarded  as  a 
collateral  casualty  of  the  effort  to  bal- 
ance the  budget. 


IMPORTANCE    OF    SENATE    RATIFI- 
CATION OF  START  II  TREATY 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  speak  for  a  few  moments  on  an- 
other matter.  This  is  a  subject  of  pro- 
found importance  that  the  Senate  is 
not  dealing  with  at  the  moment,  and 
that  is  providing  our  advice  and  con- 
sent to  ratification  of  the  START  II 
Treaty. 

The  START  II  Treaty  is  one  that  was 
negotiated  and  signed  during  the  Bush 
administration. 

It  is  so  clearly  in  our  national  inter- 
est to  proceed  with  that  treaty  that  I 
have  heard  literally  no  dissent  on  that 
subject.  Yet.  it  remains  bottled  up  in 
the  Foreign  Relations  Committee,  ap- 
parently, as  a  hostage  in  a  dispute  over 
whether  the  chairman  of  the  commit- 
tee will  get  his  way  in  the  consolida- 
tion of  our  foreign  affairs  agencies. 

In  my  view,  this  is  profoundly  wrong. 
Getting  rid  of  several  thousand  nuclear 
weapons  in  Russia  is  so  clearly  in  our 
national  interest  that  it  is.  to  me. 
tragic  that  the  treaty  is  caught  up  in 
the  sort  of  brinkmanship  that  has 
come  to  characterize  the  new  congres- 
sional majority's  approach  to  legislat- 
ing. If  it  is  not  the  daily  public  threat 
to  refuse  to  raise  the  debt  limit,  it  is 
the  quiet  threat  we  hear  to  torpedo  the 
SALT  II  Treaty  and  the  Chemical 
Weapons  Convention. 

Let  me  read  into  the  Record  some 
statements  made  by  various  people — 
most  of  who  happen  to  be  Republican— 
in  favor  of  the  START  II  Treaty. 

President  George  Bush: 
The  START  11  Treaty  is  clearly  in  the  in- 
terest of  the  United  States  and  represents  a 
watershed  in  our  efforts  to  stabilize  the  nu- 
clear balance  and  further  reduce  strategic 
defensive  arms. 

Senator  Helms,  chairman  of  the  For- 
eign Relations  Committee: 

I  am  persuaded  that  the  3.000  to  3.500  nu- 
clear weapons  allowed  Russia  and  the  United 


SUtes  in  this  START  treaty  does  not  meet 
rea.sonabIe  standards  of  safety. 

He  made  that  statement  on  February 
3  of  this  year. 

The  Heritage  Foundation,  in  the 
briefing  book  that  they  prepared  for 
new  Members  of  this  Congress: 

The  START  II  Treaty  will  .serve  U.S.  inter- 
ests and  should  be  approved  for  ratiTication. 

The  former  Chairman  of  the  Joint 
Chiefs  of  Staff.  Gen.  Colin  Powell; 

With  a  U.S.  force  structure  of  about  3.500 
nuclear  weapons,  we  have  the  capability  to 
deter  any  actor  in  the  other  capital  no  mat- 
ter what  he  has  at  his  disposal."' 

The  present  Chairman  of  the  Joint 
Chiefs  of  SUff.  General  Shalikashvili. 
said; 

I  strongly  urge  prompt  Senate  advice  and 
consent  on  the  ratification  of  START  II. 

Senator  Richard  Lugar  of  this  body 
said: 

If  new  unfriendly  regimes  come  to  power, 
we  want  those  regimes  to  be  legally  obli- 
gated to  observe  START  limits. 

Senator  McCain  said: 

With  the  conclusion  of  the  START  11.  the 
threat  of  nuclear  war  has  been  greatly  re- 
duced, and  our  relationship  with  the  former 
Soviet  Union  established  on  a  more  .secure 
basis. 

M^-.  President,  let  me  also  read  into 
the  Record  a  statement  made  by  the 
President's  press  secretary  on  October 
20,  in  response  to  yet  another  postpone- 
ment of  the  Senate  Foreign  Relations 
Committee  business  meeting  on  this 
issue.  This  is  headlined,  ••The  White 
House  Office  of  the  Press  Secretary." 

It  says; 

The  President  expressed  concern  today 
about  the  postponement  of  yesterday's  Sen- 
ate Foreign  Relations  Committee  business 
meeting.  He  urged  the  Senate  to  completes 
its  consideration  of  both  the  START  11  Trea- 
ty and  the  Chemical  Weapons  Convention 
and  to  provide  its  advice  and  consent  to 
their  ratification  as  soon  as  possible. 

I  ask  unanimous  consent  that  the 
full  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Office  of  the  Press  Secretary. 

Washington.  DC.  October  20.  1995. 
.Statement  by  the  Press  Secretary 

The  President  expressed  concern  today  , 
about  the  postponement  of  yesterday's  Sen-  • 
ate  Foreign  Relations  Committee  business 
meeting.  He  urged  the  Senate  to  complete  its 
consideration  of  both  the  START  II  Treaty 
and  the  Chemical  Weapons  Convention  and 
to  provide  its  advice  and  consent  to  their 
ratification  as  soon  as  possible. 

•START  II  and  the  CWC  are  of  critical  im- 
portance to  U.S.  national  security."  the 
President  declared.  They  will  help  create  a 
safer  world  for  all  Americans,  and  for  our 
friends  and  allies.  We  need  these  two  vital 
treaties  now" 

START  II  will  continue  the  process  begun 
by  START  I  of  achieving  deep  reduction  in 
Russian  nuclear  weapons.  This  will  further 
diminish  the  nuclear  threat  and  advance 
U.S.  nonproliferation  interests. 
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The  Chemical  Weapons  Convention  will 
ban  an  entire  class  of  weapons  of  mass  de- 
struction. Its  nonproliferation  provisions 
will  make  it  harder  and  more  costly  for 
proliferators  and  terrorists  alike  to  acquire 
chemical  weapons. 

Both  START  II  and  the  CWC  were  nego- 
tiated and  signed  under  the  Bush  Adminis- 
tration Last  month,  the  Senate  adopted  an 
amendment  expressing  the  view  that  the 
Senate  should  promptly  provide  its  advice 
and  consent  to  their  ratification.  The  Presi- 
dent urges  the  Senate  Foreign  Relations 
Committee  to  allow  the  full  Senate  to  carry 
out  its  Constitutional  responsibilities  and  to 
support  the  ratirication  of  START  II  and  the 
CWC  this  fall. 

Mr.  BINGAMAN.  Mr.  President,  as  I 
said  at  the  outset,  it  would  be  tragic  if 
the  Senate  did  not  give  its  consent  to 
the  ratification  of  the  START  II  Trea- 
ty before  we  adjourn  in  December  or 
late  November  of  this  year.  It  will  re- 
flect very  badly  upon  the  leadership  of 
this  Senate.  It  will  play  into  the  hands 
of  those  in  the  Duma  in  Moscow,  who 
want  to  torpedo  the  treaty. 

It  is  incredible  to  me  that  we  can 
find  time  to  debate  all  manner  of  sec- 
ondary foreign  policy  matters  on  this' 
Senate  floor,  such  as  the  Helms-Burton 
Cuba  bill  and  Jerusalem  Embassy  bill. 
One  newspaper  headline  referred  to  this 
as  the  "Majority  Leader's  World 
Tour."  But  we  do  not  seem  to  be  able 
to  find  time  for  the  START  II  Treaty. 
We  have  had  plenty  of  days  around 
here  recently  where  we  were  marking 
time  in  morning  business,  and  today  is 
one  of  those  days.  We  will  likely  have 
more  of  them  in  the  weeks  to  come.  We 
need  to  use  at  least  one  of  those  days — 
the  sooner  the  better— to  provide  our 
consent  to  ratification  of  a  treaty  that 
is  so  clearly  in  our  national  interest. 
We  need  to  stop  the  brinkmanship,  at 
least  when  it  comes  to  matters  beyond 
our  shores,  on  which  there  is  bipartisan 
consensus. 

Mr.  President,  I  yield  the  floor. 


CONGRATULATIONS  TO  PATRICK 
W.  RICHARDSON 

Mr.  HEFLIN.  Mr.  President,  Hunts- 
ville,  AL,  native  Patrick  William  Rich- 
ardson received  the  1995  Arthritis 
Foundation's  James  Record  Humani- 
tarian Award  at  a  reception  and  dinner 
before  an  audience  of  his  friends  and 
peers  recently  at  the  Von  Braun  Civic 
Center.  The  Alabama  chapter  of  the 
Friends  of  the  Arthritis  Foundation 
seeks  to  honor  a  person  actively  con- 
cerned in  promoting  human  welfare 
through  philanthropic  works  and  inter- 
est in  social  reform. 

Pat  Richardson  attended  law  school 
at  the  University  of  Alabama  and 
began  his  practice  with  the  family  law 
firm,  where  he  was  eventually  joined 
by  two  of  his  sons.  He  has  distinguished 
himself  in  the  legal  profession  and  in 
civic  pursuits.  He  has  received  many 
honors  as  an  attorney.  He  served  as 
president  of  the  Alabama  State  Bar.  He 
conceived  and  spearheaded  the  estab- 


lishment of  the  University  of  Alabama 
in  Huntsville  and  the  UAH  Foundation, 
on  which  he  continues  to  served  as  a 
trustee.  He  also  had  a  key  role  in  the 
formation  of  Randolph  School  and  is 
still  active  as  a  lifetime  trustee.  With 
the  enthusiastic  backing  of  his  wife, 
Mary.  Pat  has  served  in  the  leadership 
and  has  actively  supported  numerous 
civic  campaigns  and  enterprises. 

I  ask  unanimous  consent  that  an  edi- 
torial detailing  the  career  and  accom- 
plishments of  Pat  Richardson  appear- 
ing in  the  September  20  edition  of  the 
Huntsville  Times  be  printed  in  the 
Record.  I  congratulate  and  commend 
Pat  for  receiving  this  prestigious 
award. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Huntsville  Times.  Sept.  20.  1995] 
ATTORNEY'S  CiVIC  WORK  CITED 

Huntsville  attorney  Patrick  William  Rich- 
ardson was  presented  The  James  Record  Hu- 
manitarian Award  at  an  award  dinner  re- 
cently at  the  Von  Braun  Civic  Center  North 
Hall. 

Richardson's  civic  contributions  include 
conceiving  and  leading  in  the  founding  of  the 
University  of  Alabama  in  Huntsville  and  the 
UAH  Foundation.  He  played  a  key  role  in  es- 
tablishing Randolph  School  and  is  a  lifetime 
trustee. 

He  has  been  given  numerous  civic  awards 
and  honors  including  the  Certificate  of 
Merit,  the  honorary  Doctor  of  Laws  degree 
and  the  President's  Medal  of  the  University 
of  Alabama  in  Huntsville.  the  Distinguished 
Civic  Service  Award  of  the  UAH  .Mumni  .As- 
sociation, the  John  Sparkman  Award  of  the 
Madison  County  of  the  \J.\  Alumni  Associa- 
tion, the  Award  of  Merit  of  the  Alabama 
State  Bar  and  the  Brotherhood  Award  of  the 
National  Conference  of  Christians  and  Jews. 

He  has  served  as  regional  and  national 
trustee  of  the  National  Conference  of  Chris- 
tians and  Jews,  director  of  the  Alabama  Mo- 
torists .Association  affiliate  of  the  American 
Automobile  .Association,  the  Huntsville  In- 
dustrial Expansion  Committee,  two  local 
banks  and  a  local  mortgage  company 

He  is  listed  in  Who's  Who  in  America. 
Who's  Who  in  American  Law  and  Who's  Who 
in  the  South  and  Southwest  and  was  recog- 
nized in  resolutions  of  the  House  of  Rep- 
resentatives of  the  Alabama  Legislature  and 
the  U.S.  Congress. 


TRIBUTE  TO  LAUGHLIN  ASHE 

Mr.  HEFLIN.  Mr.  President,  Shef- 
field, AL  mayor  Laughlin  Ashe  passed 
away  recently.  In  the  3  short  years 
that  he  served  as  mayor  of  his  home- 
town, Ashe  developed  a  reputation  for 
integrity  and  honesty  that  is  seldom 
enjoyed  by  officeholders.  Many  of  those 
who  worked  with  and  for  him  say  he 
deserves  full  credit  for  the  economic 
revival  of  this  city  in  northwest  Ala- 
bama. 

Laughlin  Ashe  looked  after  the  best 
interests  of  his  town  to  the  very  best  of 
his  abilities— abilities  that  were  con- 
siderable. He  was  loyal  to  his  friends 
and  he  was  always  true  to  his  word.  His 
was  an  effective  style  that  yielded  true 


leadership.  He  had  a  multitude  of 
friends  who  will  truly  miss  him.  I  am 
one  of  them. 

After  he  was  elected  mayor  in  1992, 
Ashe  went  about  building  consensus 
and  bringing  people  together  in  order 
to  rebuild  the  downtown  area  of  Shef- 
field. His  upbeat  and  forthright  atti- 
tude spilled  over  into  his  work.  He 
never  allowed  his  serious  illness  to 
dampen  his  desire  to  serve  and  finish 
projects  he  had  initiated  and  hoped  to 
see  completed.  His  dignity  and  spirit 
during  his  illness  were  reflections  of 
the  qualities  that  made  him  a  success- 
ful mayor  and  wonderful  human  being. 

He  often  remarked  to  close  friends 
that  being  Sheffield  mayor  was  the 
only  job  he  ever  really  wanted.  He  was 
the  coowner  of  Ashe-Box  Insurance  for 
several  years,  but  sold  his  interest  in 
the  business  after  his  election  to  the 
full-time  mayor's  job. 

Laughlin  Ashe  was  a  friend  to  many, 
a  consummate  gentleman,  and  a  com- 
passionate father.  He  had  an  undying 
love  for  his  city.  Even  before  becoming 
mayor,  he  was  Sheffield's  self-ap- 
pointed No.  1  cheerleader.  He  will  be 
missed  by  all  of  us  who  had  the  pleas- 
ure of  knowing  him  and  watching  him 
in  action. 

Last  summer.  Mayor  Ashe  met  with 
editors  of  the  TimesDaily  newspaper 
for  an  interview  to  be  published  after 
his  death.  I  ask  unanimous  consent 
that  the  account  of  that  interview, 
from  the  September  16,  1995, 
TimesDaily  be  printed  in  the  Record. 

I  extend  my  sincerest  condolences  to 
his  wife,  Debbie,  and  their  family  in 
the  wake  of  this  immeasurable  loss. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  TimesDaily,  Sept.  16.  1995] 
Ashe  on  Ho.metown:  -God  I  Love  This 
Pl.^ce  " 
(Laughlin  Ashe  was  a  forward-looking  per- 
son—even when  his  own  future  was  douded. 
This  summer.  Ashe  met  with  TimesDaily 
editors  for  an  exclusive  interview,   to  be 
published   after  his  death.    For  some   two 
hours.  Ashe  spoke  candidly  about  how  far 
his  city  has  come — and  Issued  a  challenge 
for  others  to  keep  up  the  progress  after  his 
own   passing.   Here   is  an   account   of  that 
meeting! 

(By  Mike  Goemsi 
SHEFnEi.D.— Laughlin  Ashe  leaned  back  on 
the  office  sofa  with  his  hands  clasped  behind 
his  head  and  continued  to  talk  about  the 
past,  present  and  future  of  his  beloved  Shef- 
field. 

For  more  than  an  hour,  he  appeared  com- 
pletely content  and  relaxed.  His  own  bleak 
future  appeared  lost  in  the  discussion  about 
business  expansions,  a  sharply  healthier  city 
treasury  and  city  revitalization  efforts. 

Without  warning,  his  thoughts  suddenly 
returned  to  the  inevitable.  He  had  known  for 
weeks  that  he  would  not  be  there  to  see 
those  plans  through. 

The  good  Lord  has  been  kinder  to  me 
than  I've  ever  had  a  right  to  expect."  Ashe 
said.  'He  has  given  me  an  opportunity  to  do 
the  one  thing  that  I've  always  wanted  to  do. 
I've  never  been  Involved  in  anything  as  ful- 
filling as  this  job. 


"The  only  regret  I  have  is  time.  I  just 
don't  have  the  time  anymore.  "  Ashe  contin- 
ued as  tears  filled  his  eyes,  his  voice  crack- 
ing. He  could  not  finish  his  next  sentence— 
"I  wish  I  had  more  time,  just  4'  2  more  years 
to  see.  .  ." 

Ashe,  a  self-proclaimed  cheerleader  for  a 
city  rebounding  from  the  doldrums  of  the 
mid-1980s,  died  Friday  from  liver  cancer.  Ho 
was  59. 

Having  been  told  by  doctors  that  his  life 
likely  would  end  before  autumn,  perhaps  his 
favorite  time  of  the  year.  Ashe  agreed  to  be 
interviewed  by  the  TimesDaily  on  June  27, 
provided  the  story  would  not  be  released 
until  after  his  death. 

His  message  on  that  hot.  overcast  day 
came  In  the  form  of  a  challenge  to  Sheffield 
residents  to  keep  the  city  moving  forward. 

'This  city  has  come  so  far  in  such  a  short 
period  of  time."  Ashe  said.  -There's  no  rea- 
son we  cannot  continue  in  this  direction 
when  I'm  gone. 

"There's  a  sense  of  pride  that  has  returned 
to  Sheffield.  People  are  proud  to  say  they're 
from  Sheffield  again.  I  know  it  means  some- 
thing special  to  me  to  tell  people  where  I 
live.  God.  I  love  this  place." 

That  love  and  pride  for  his  hometown  is 
perhaps  the  biggest  legacy  Laughlin  .Ashe 
leaves.  Ashe's  enthusiasm  is  credited  by 
many  as  one  of  the  single  biggest  factors 
that  made  Sheffield  a  city  on  the  move 
again. 

To  have  heard  him  talk,  you  would,  think 
the  city  is  headed  toward  unprecedented 
growth. 

"We  have  feelers  out  in  every  direction." 
Ashe  said.  "We've  on  the  verge  of  some  ex- 
tremely big  things,  and  slowly  but  surely 
we're  going  to  get  there." 

Ashe  downplayed  his  role  in  the  revitaliza- 
tion of  Sheffield,  and  he  made  repeated  ef- 
forts not  to  point  fingers  at  anyone  from 
past  administrations.  Instead,  he  praised  the 
City  Council,  which  he  said  has  done  "an  un- 
believable job."  and  the  residents  who  "feel 
as  deeply  about  the  city  as  I  do." 

"When  I  was  running  for  office.  Sheffield 
had  gotten  Into  a  rut."  .Ashe  said.  'People 
were  not  negative  but  they  certainly  weren't 
positive,  either.  That  kept  us  in  that  rut." 

Change  came  subtly  but  quickly,  a  product 
of  a  joint  effort  between  the  council  and 
Ashe. 

WE'RE  BUSINESSLIKE 

We  were  fortunate  enough  to  have  six 
brand  new  people  with  no  political  experi- 
ence to  come  into  office  at  one  time."  Ashe 
said.  "Not  a  single  one  of  us  knew  that  some- 
thing couldn't  be  done.  We  didn't  understand 
there  was  no  way  to  get  from  one  point  to 
the  other.  So.  we  just  did  it. 

"We  don't  have  the  pizazz  that  Florence 
does  with  their  nearly  $20  million  budget,  we 
don't  have  the  little  hint  of  scandal  that 
may  sometimes  trouble  Muscle  Shoals  where 
you  have  this  faction  hollering  at  another 
faction,  and  we  don't  have  that  little  smoke 
like  what's  coming  out  of  Tuscumbia.  We've 
business-like.  We  discuss  the  Lssue  and  20 
minutes  later  we're  out  of  there." 

Ashe  saw  his  role  as  one  of  a  cheerleader. 
While  promptly  dealing  with  the  negatives. 
Ashe  focused  on  the  positive  things  In  Shef- 
field. It's  an  attitude  that  proved  to  be  con- 
tagious. 

"During  these  past  three  years,  we  have 
uncovered  a  lot  of  those  needs  and  started 
serving  them."  he  said.  "When  you  get  down 
to  it.  you  provide  the  basic  services  and  the 
rest  Is  attitude. 

"And  hell.  yes.  our  Image  has  improved.  I 
base  that  on  what  people  say  to  me.  my  fam- 


ily and  the  council.  The  attitude  has  Im- 
proved. The  way  to  discover  that  is  by  driv- 
ing through  our  neighborhoods  like  York 
Terrace,  the  Village  and  Rivermont  and 
you'll  see  people  building  onto  their  houses 
and  taking  pride  in  their  property." 

During  the  Ashe  administration,  the  city 
has  attacked  the  problem  of  rundown  houses 
and  property  that  has  gone  unattended  by 
landowners.  Several  of  those  eyesores  have 
been  torn  down,  at  a  cost  of  about  $10,000  per 
project. 

That  condemnation  process  is  far  from 
complete,  according  to  Ashe.  Singling  out  a 
property  owner  on  Columbia  Avenue,  he  said 
the  face-lift  ultimately  will  include  the  re- 
moval of  some  house  trailers  and  other  un- 
sightly residences. 

Ashe  also  talked  at  great  length  about  the 
council's  ability  to  update  equipment  for  the 
street  and  cemetery  departments,  while  im- 
proving resources  for  the  police  and  fire  de- 
partments. Sheffield's  101  city  employees 
have  been  given  another  raise,  marking  the 
third  straight  year  they  have  received  pay 
increases. 

"We  got  behind  during  the  level  times  of 
the  1980s,  and  were  still  not  where  we  want 
to  be.  "  Ashe  said.  "We  have  lost  three  or 
four  top-notch  police  officers  over  the  last 
month  or  so.  We  cant  afford  to  keep  them. 
We  get  them  trained  in  the  academy  and 
then  on  the  streets,  and  then  they  go  to  Mus- 
cle Shoals  or  Florence  for  a  $5,000  raise.  And 
I  don't  blame  them." 

The  purchases  and  raises  are  products  of 
an  improved  economic  and  retail  base.  Ashe 
credited  Sheffield  businessmen  Bob  Love  and 
Tony  McDougal  for  initiating  some  of  that 
growth  before  the  1992  election.  The  influx  of 
restaurants  in  the  city  has  revitalized  down- 
town. 

A  REASON  TO  COME 

"The  thing  Sheffield  had  been  missing  for 
so  many  years  was  a  hook,  a  reason  for  peo- 
ple to  come  to  the  city.  "  the  mayor  said. 
"There  had  been  no  real  reason  to  come  into 
Sheffield  unless  you  had  a  specific  purpose. 
We  don't  have  the  upscale  anything  for  shop- 
pers. Restaurants  are  changing  that.  They're 
giving  people  a  reason  to  come  into  our 
city." 

Ashe  forecast  that  the  crowning  jewel  of 
Sheffield's  revitalization  will  be  a  promised 
overpass  that  will  allow  motorists  to  travel 
to  Sheffield  without  fear  of  being  delayed  by 
passing  trains  at  the  Montgomery  Avenue 
crossing.  Despite  the  belief  among  some  resi- 
dents that  the  overpass  will  never  be  built. 
Ashe  never  wavered. 

"I  still  go  to  bed  at  night  and  say  my  pray- 
ers and  thank  God  this  overpass  is  coming,  " 
he  said,  "this  overpass  is  going  to  do  more  to 
change  Sheffield  positively  as  Woodward  Av- 
enue did  in  Muscle  Shoals. 

"We're  going  to  have  a  business  route 
again,  and  we're  going  to  have  traffic  flow 
through  here  that  made  this  town  back  in 
the  'SOs  and  earlier  years.  Once  the  traffic 
flow  starts,  the  retail  and  commercial  por- 
tions will  come.  We  have  some  people  al- 
ready beginning  to  think  In  those  terms." 

Sheffield's  long-range  plan  includes  the  de- 
velopment of  an  office  park  near  the  inter- 
section of  Nathan  and  Hatch  boulevards,  a 
project  that  will  tie  in  with  the  Old  Railroad 
Bridge  walking-trail  system.  The  city  also  is 
working  on  a  softball-baseball  complex. 

As  Ashe  put  it.  "We've  got  so  many  things 
in  the  cooker  it's  hard  to  keep  up  with." 
That's  why  he  asked  the  council  to  hire  an 
assistant  to  the  mayor  during  his  final 
months,  so  he  could  make  that  person  aware 
of  those  projects.  The  council  responded  by 


hiring  Linda  Wright,  who  will  now  play  a 
role  In  the  transition  to  a  new  mayoral  ad- 
ministration. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  I  began  daily  reports 
to  the  Senate  to  make  a  matter  of 
record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  Wednes- 
day, November  1,  the  Federal  debt 
stood  at  exactly  $4,981,703,482,414.58.  On 
a  per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,910.63  as 
his  or  her  share  of  the  Federal  debt. 

It  is  important  to  recall,  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
constitutional  amendment. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  is  there 
30  minutes  reserved  for  the  minority 
leader  or  his  designee? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  I  yield  myself  such 
time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


CLASS  WARFARE 

Mr.  DORGAN.  Mr.  President,  yester- 
day, I  was  on  the  floor  of  the  Senate 
discussing  the  reconciliation  bill  and 
discussing  some  other  issues,  including 
trade  issues,  and  I  was  confronted,  once 
again,  with  the  rejoinder  that  a  discus- 
sion of  the  type  that  I  was  having  was 
class  warfare.  I  responded  to  that  at 
the  time.  But  I  was  thinking  about  this 
last  night  as  I  was  reflecting  on  the 
discussion  we  had. 

I  thought  to  myself  that  it  is  inter- 
esting because  every  time  you  talk 
about  the  economic  system  in  this 
country  and  who  it  rewards  and  who  it 
does  not  reward,  who  it  penalizes  and 
who  it  does  not  penalize,  somebody 
says  you  are  talking  about  class  war- 
fare. What  a  bunch  of  claptrap,  to  call 
a  discussion  about  economic  strategy 
in  this  country  and  who  benefits  "class 
warfare. 

Here  is  what  I  said  yesterday.  I  weis 
relating  it  to  the  reconciliation  bill,  a 
bill  that,  not  me,  but  a  Republican 
strategist  said  largely  takes  from  those 
who  do  not  have  and  gives  to  those  who 
do. 

I  was  reading  an  article  written  by 
John  Cassidy,  which  I  thought  was  in- 
teresting. He  talks  about  the  economic 
circumstances  in  our  country.  He  said 
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that  if  you  were  to  line  up  all  Ameri- 
cans in  a  row.  with  the  richest  Amer- 
ican far  on  the  right  and  the  poorest 
American  far  over  here  on  the  left- 
line  all  Americans  up  in  one  row — and 
then  go  to  the  middle  American,  the 
one  right  in  the  middle,  the  average, 
and  that  middle  American  standing  in 
the  middle  of  that  line  would  be  a 
working  American,  who  earns,  on  aver- 
age, $26,000  a  year. 

His  article  pointed  out  something  I 
pointed  out  to  the  Senate  previously, 
which  I  think  relates  to  why  people  are 
sour  in  this  country  and  why  they  are 
upset  about  where  we  are  headed.  He 
pointed  out  what  that  person  making 
$26,000  a  year,  that  working  family 
there  making  $26,000  a  year,  has  experi- 
enced in  this  country. 

In  September  1979.  this  person  was 
earning  $498  a  week.  In  September  of 
1995,  if  you  adjust  for  inflation,  this 
worker  had  lost  $100  a  month  m  in- 
come. Let  me  state  that  again.  This  is 
a  person  working  in  this  country— a 
country  we  always  expect  to  have  an 
economy  that  provides  opportunity, 
growth,  and  advancement^ — a  person 
who  works  for  an  income  of  $26,000.  in- 
16  years,  discovers  he  is  $100  a  month 
behind. 

Why  is  that  happening?  Because  our 
economic  system  in  this  country  is  one 
where  we  are  saying  to  the  American 
workers,  "We  want  you  to  compete  on 
a  different  level."  Other  people  in  this 
world  are  willing  to  work  for  pennies 
an  hour.  People  putting  shoes  together 
in  Malaysia  work  for  14  cents  an  hour. 
They  hire  kids  in  India  to  make  rugs. 
They  hire  cheap  labor  in  Mexico  to 
make  products  that  used  to  be  manu- 
factured in  this  country  by  people  who 
had  good  manufacturing  jobs. 

It  is  because  those  jobs  increasingly 
have  moved  out  of  our  country,  be- 
cause wages  in  this  country  have  di- 
minished, because  we  have  decided  to 
allow  foreign  competitors  to  access  our 
marketplace  with  a  product  of  cheap 
goods,  which  are  the  product  of  cheap 
labor,  people  earning  20  cents  an  hour 
making  shoes  in  Sri  Lanka,  or  shirts 
from  China.  The  list  goes  on  and  on 
and  on.  Is  that  good  for  the  consumer? 
Yes,  because  in  the  short  run  they  can 
buy  cheaper  goods,  presumably.  In  the 
long  run.  American  jobs  are  gone. 

That  middle-income  wage  earner, 
who  loses  $100  a  month  in  earnings  in 
16  years,  discovers  that  this  kind  of 
global  economics  hurts  middle-income 
wage  earners. 

The  same  article  made  a  different 
point.  The  top  1  percent  of  the  families 
in  this  country  in  1977  were  earning  an 
average  of  $323,000  a  year.  In  1989,  the 
year  for  the  comparison  of  the  top  1 
percent,  that  was  up  78  percent;  they 
went  from  $323,000  a  year  in  income  to 
$576,000  a  year  in  income. 

So  while  the  person  right  in  the  mid- 
dle in  this  country  has  lost  $100  a 
month,  we  have  the  upper  1  percent. 


whose  incomes  per  person  go  up  to  half 
a  million  per  year,  with  a  nearly  70  per- 
cent to  80  percent  increase  in  income. 

My  purpose  was  not  to  say  that  the 
people  at  the  top  are  not  worth  it.  I  do 
not  know  whether  someone  making 
half  a  million  is  worth  it.  I  do  not 
know  what  they  are  doing.  My  purpose 
is  not  to  say  they  do  not  deserve  it. 
They  may  well  deserve  all  of  it. 

My  purpose  is  to  say  an  economy 
that  provides  enormous  rewards  to  the 
small  group  of  people  at  the  top  but  pe- 
nalizes— because  of  its  economic  strat- 
egy—the middle-income  families  in  the 
middle  by  saying  to  them.  "Work  16 
years  and  you  will  be  $100  less  a  month 
and  you  will  be  farther  behind,"  some- 
thing is  wrong  with  that  strategy. 

That  was  the  point  I  was  making.  I 
was  equating  that  point  to  the  strategy 
in  the  reconciliation  bill  that  says  to 
50  percent  of  the  American  families — 
and  guess  which  50  percent^-the  bot- 
tom half  will  pay  more  las  a  result  of 
this  bill;  and  then  says  to  the  top  1  per- 
cent— guess  what — it  is  time  to  smile. 
When  you  get  your  envelope,  it  will 
have  good  news  because  you  get  a  sig- 
nificant tax  break. 

That  is  the  point  I  am  making— not 
class  warfare,  just  the  facts,  the  facts 
that  describe  why  a  lot  of  people  are 
upset  about  which  economic  strategy. 
Why  do  we  see  a  $26,000-a-year  wage 
earner  work  hard  for  16  years  and  lose 
ground? 

Let  me  give  examples.  Here  is  a  com- 
pany that  makes  pants — slacks.  On 
July  19.  they  filed  a  form  down  at  the 
Department  of  Labor  that  says  280  of 
their  workers  now  apply  for  trade  ad- 
justment assistance. 

What  does  that  mean?  In  plain  Eng- 
lish, they  had  280  people  working  for 
them  that  are  not  working  for  them 
anymore  because  of  foreign  competi- 
tion. That  means  this  company  moved 
their  company  to  Mexico,  fired  the 
American  workers,  the  American  work- 
ers go  on  trade  adjustment  assistance. 
Then  this  company,  after  the  taxpayers 
pay  trade  adjustment  assistance  for 
unemployed  Americans  who  lost  their 
job  and  takes  its  production  to  Mexico 
where  it  can  hire  cheap  labor,  makes 
the  same  product,  and  ships  it  back 
into  this  country. 

The  net  result?  More  profits  for  this 
company,  more  profits  for  the  pants 
maker,  but  280  people  out  of  work. 

Are  these  slothful,  indolent  people 
who  do  not  want  to  make  their  way  in 
life?  No,  working  families  that  had  a 
job  but  cannot  compete  with  people 
who  make  70  cents  an  hour  or  $1  an 
hour  and  should  not  be  expected  to 
compete  in  those  situations  because  it 
is  not  fair  competition. 

This  company,  by  the  way,  that  has 
280  of  its  people  receiving  trade  adjust- 
ment assistance  says  the  following: 
"They  perform  most  of  their  sewing 
and  finishing  offshore  to  keep  the  pro- 
duction costs  low."  However,  the  fin- 


ishing of  garments  sewn  by  third-party 
contractors  is  conducted  either  in  one 
of  its  U.S.  facilities  or  in  the  offshore 
facilities.  The  offshore  plants  pack  the 
finished  garments  and  ship  them  back 
to  the  United  States  for  U.S.  cus- 
tomers. 

Here  is  what  it  says  in  the  financial 
report.  Certain  of  the  companies  that 
formed  subsidiaries  had  undistributed 
retained  earnings  of  $21  million  on  No- 
vember 4,  1994.  No  U.S.  tax  has  been 
provided  on  the  undistributed  earnings 
because  management  intends  to  indefi- 
nitely reinvest  such  earnings  in  the 
foreign  operations.  In  other  words, 
they  made  $21  million  by  moving  the 
jobs  outside  of  this  country  and  pay 
zero  tax. 

What  about  their  competitor?  If  their 
competitor  across  the  street  stays  in 
this  country  and  makes  the  same  kind 
of  pants  and  makes  $21  million,  they 
pay  a  $7  million  tax  to  the  U.S.  Gov- 
ernment. Said  another  way,  this  com- 
pany gets  a  $7  million  tax  break  for 
moving  its  jobs  offshore. 

Last  week,  I  offered  an  amendment 
here  in  the  U.S.  Senate — very  simple. 
No  one  could  misunderstand  it.  It  said 
at  the  very  least  we  should  stop  penal- 
izing the  companies  who  stay  in  this 
country  and  keep  the  jobs  in  this  coun- 
try, get  rid  of  the  tax  incentive  that 
says  if  you  close  your  plant  in  America 
and  move  it  overseas,  we  give  you  a  tax 
break. 

Stop  this  perverse,  insidious  tax 
break  for  companies  who  decide  they 
will  close  their  American  plant  and 
move  the  jobs  overseas,  giving  them  an 
advantage  over  the  people  who  stay 
here  and  produce  here  and  work  here  in 
this  country.  My  amendment  failed  on 
a  party-line  vote.  It  failed  on  a  party- 
line  vote.  I  say  if  we  cannot  close  this 
loophole,  we  cannot  close  any  loop- 
holes. We  will  have  a  chance  to  vote  on 
this  again. 

Let  me  give  another  example  of  why 
that  $26,000  family  is  working  harder 
and  losing  ground.  This  is  from  a  Fruit 
of  the  Loom  news  story,  October  31, 
1995.  That  is  the  day  before  yesterday. 
Fruit  of  the  Loom,  the  Nation's  largest 
underwear  maker  said  today  it  would 
close  six  U.S.  plants  and  cut  back  oper- 
ations at  two  others,  laying  off  3,200 
workers,  or  12  percent  of  its  work 
force. 

What  you  are  seeing,  said  their 
spokesman,  is  the  cumulative  impact 
of  NAFTA  and  GATT.  our  trade  agree- 
ments. 

This  company  will  lay  off  3,200  peo- 
ple. It  does  not  mean  much,  just  a  sta- 
tistic. A  statistic  is  sterile,  antiseptic, 
and  does  not  mean  anything  to  any- 
body. 

One  of  the  3.200  is  a  person  that  has 
a  name,  went  to  school,  had  some 
hopes  deep  in  their  chest  for  them- 
selves and  their  family  and  their  fu- 
ture, who  are  called  in  some  place  and 
told,  "Guess  what?  We  have  some  news 


for  you.  This  job  you  had  at  our  com- 
pany does  not  exist  anymore.  We  are 
moving  that  job  to  a  foreign  country 
where  we  can  buy  labor  for  50  cents  an 
hour.  14  cents  an  hour  or  $1  an  hour. 
We  think  having  to  pay  you  $5.  $7  or  $10 
an  hour  is  way  too  much  money.  So  we 
will  access  profit  by  obtaining  foreign 
labor  and  doing  overseas  what  we  used 
to  do  here." 

This  $26,000  worker  or  one  of  these 
3,200  people  that  have  lost  their  jobs 
might  ask  the  question  these  days:  If 
productivity  is  up — and  it  is — produc- 
tivity is  up  in  this  country;  the  stock 
market  is  up— it  is  at  record  levels; 
corporate  profits  are  up — at  record  lev- 
els; if  America  is  doing  so  well,  why  is 
this  middle-income  family  losing 
ground? 

I  spoke  yesterday  about  part  of  the 
reason  for  that.  It  is  a  combined  strat- 
egy that  says  in  this  country  that  we 
measure  economic  health  by  what  we 
consume,  not  what  we  produce.  There 
is  no  premium  on  production.  If  we 
have  not  learned  anything  by  studying 
several  hundred  years  of  economic  les- 
sons, we  certainly  have  not  learned  the 
lesson  of  the  British  disease — slow  eco- 
nomic decline.  Once  you  decide  that 
production  does  not  matter,  consump- 
tion is  what  counts. 

You  measure  consumption  every 
month  forever  and  talk  about  how  good 
things  are  going  in  this  country  and 
have  your  production  facilities  leave 
America,  you  weaken  this  country  for- 
ever. You  inevitably  weaken  America's 
ability  when  you  weaken  its  productive 
sector. 

Now,  I  talked  about  all  of  that  yes- 
terday in  the  context  of  needing  a  new 
trade  strategy,  especially  a  new  trade 
strategy.  We  cannot  compete  with  one 
hand  tied  behind  our  back  and  should 
not  be  expected  to  compete  with  people 
making  14  cents  an  hour  or  we  do  not 
want  to  compete  with  those  kids  who 
are  paid  12  cents  an  hour  working  12 
hours  a  day.  American  workers  should 
insist  that  competition  be  fair  in  inter- 
national trade. 

I  also  said  yesterday  that  not  only  is 
our  economic  strategy  and  trade  strat- 
egy desperately  in  need  of  reform  so 
that  it  responds  to  the  needs  of  those 
who  stand  in  the  middle  of  the  line  of 
the  income  earners  in  this  country.  At 
a  time  when  those  on  the  upper  side  of 
the  line  are  doing  handsomely,  the  peo- 
ple in  the  middle  are  losing  ground. 
Not  only  do  we  need  a  new  economic 
strategy  to  address  those  issues  as  we 
discuss  issues  like  the  reconciliation 
bill  in  Congress,  we  also  need  to  under- 
stand what  all  the  statistics  mean. 

When  we  decide  that  the  philosophy 
we  pursue  is  one  that  says  let  the  bot- 
tom 50  percent  pay  more  and  let  the 
top  1  percent  be  handsomely  rewarded, 
it  is  not  any  wonder  that  people  are 
sour  about  the  priorities  here. 

The  eamed-income  tax  credit,  as  an 
example  in  the  reconciliation  bill,  the 


earned-income  tax  credit  changes  are 
the  result  or  are  the  reason  why  the 
bottom  half  will  largely  pay  margin- 
ally more  tax  after  this  reconciliation 
bill  is  passed. 

What  is  the  earned-income  tax  cred- 
it? It  is  the  earned-income  tax  credit 
that  goes  to  people  that  work  at  the 
low  end  of  the  income  scale  that  pro- 
vides incentives  for  them  to  work,  the 
very  thing  we  have  debated  for  months. 

We  want  to  get  people  off  of  welfare 
rolls  and  onto  payrolls.  We  need  to  pro- 
vide incentives  for  people  to  go  to 
work.  People  who  are  working,  often  at 
the  bottom  of  the  scale,  need  those  in- 
centives. 

This  reconciliation  bill  says,  by  the 
way.  these  incentives  are  unimportant 
to  us.  so  what  we  will  do  is  limit  the 
earned-income  tax  credit.  And  what  is 
important  to  us''  Building  B~2  bombers 
nobody  asked  for.  building  a  star  wars 
program  nobody  wants,  buying  F-16 
and  F-15  airplanes  nobody  ordered, 
buying  two  amphibious  ships  for  $2  bil- 
lion that  the  Defense  Department  said 
it  did  not  need,  and  spending  $60  mil- 
lion, without  a  hearing,  for  blimps. 

I  am  still  asking,  and  I  am  asking 
again  today,  if  there  is  anybody  in  this 
Chamber  who  knows  who  wrote  in  the 
$60  million  in  the  defense  bill  to  buy 
blimps,  please  raise  your  hand  or  come 
to  me  in  the  coming  days  so  I  can  give 
proper  credit  where  credit  is  due.  Who 
in  the  Senate  thinks  we  ought  to  buy 
blimps  in  the  American  defense  bill? 
Somebody  does.  Somebody  wrote  it  in. 
Nobody  now  will  claim  credit. 

This  is  all  about  priorities.  It  is  not 
about  class  warfare,  not  about  one 
group  of  Americans  versus  another.  It 
is  all  about  trying  to  make  sure  the 
American  wagon  train  moves  ahead 
without  leaving  some  wagons  behind. 
It  is  about  the  priorities  in  this  eco- 
nomic strategy,  a  strategy  that  actu- 
ally encourages  American  corporations 
to  move  jobs  out  of  this  country,  move 
them  overseas,  through  this  perverse 
tax  incentive  that  rewards  them  when 
they  do  it.  It's  the  economic  strategy 
that  says  we  do  not  care  about  those 
who  stay  here.  We  will  not  offer  a  mini- 
mum level  of  protection  against  unfair 
competition  by  12-cent  labor  or  12- 
year-old  laborers,  or  stuff  produced  by 
companies  overseas  that  pump  pollu- 
tion into  the  air  or  water. 

It  is  not  a  strategy  that  makes  sense 
for  this  country's  future.  We  must  find 
ways,  not  only  as  we  discuss  this  strat- 
egy on  trade  but  also  as  we  discuss  the 
reconciliation  bill,  to  merge  our  inter- 
ests and  make  sure  that  all  Americans 
move  ahead.  This  country  succeeds 
when  we  make  sure  that  we  provide  op- 
portunities for  everyone.  The  private 
sector,  the  job  base,  the  opportunities 
that  exist  must  exist  for  all  Americans, 
not  just  a  select  few  Americans. 

Most  people  I  know  want  an  oppor- 
tunity to  succeed  and  want  an  oppor- 
tunity to  do  better.   Most  people  are 


willing  to  get  training  and  get  edu- 
cation and  go  search  for  jobs.  Regret- 
tably, these  days,  fewer  and  fewer  good 
jobs  are  available.  The  good  manufac- 
turing jobs,  they  are  going  to  Mexico, 
going  to  Sri  Lanka,  going  to  Ban- 
gladesh. Malaysia,  and  Indonesia. 
Those  are  jobs  that  used  to  be  in  Phoe- 
nix, yes.  some  in  Bismarck.  El  Paso, 
Denver.  Chicago,  and  Pittsburgh. 

This  country  needs  to  rethink  its 
economic  strategy.  It  needs  to  rethink 
the  strategy  in  the  reconciliation  bill, 
which  is  wrong.  It  needs  to  rethink  its 
economic  strategy  in  trade  policy  and 
have  a  broader  economic  game  plan  to 
try  to  encourage,  persuade  and  retain 
an  aggressive,  thriving  production  in- 
dustry in  our  country. 

Not  our  country,  not  any  country, 
will  long  remain  an  economic  power,  a 
world-class  economic  power,  if  it  ex- 
ports its  productive  base. 

I  asked  a  recent  Trade  Ambassador, 
who  shall  remain  unnamed— Carla 
Hills— is  there  any  area  at  all.  any  area 
of  productive  capability,  steel,  autos, 
any  area  that  you  think  that  we  must 
not  do  without,  that  would  hurt  our 
country  if  we  lose?  No  answer.  Appar- 
ently, there  is  nothing  the  loss  of 
which  would  hurt  our  country. 

I  could  not  disagree  more.  No  coun- 
try will  remain  a  strong  economic 
power  unless  it  has  an  auto  industry 
that  thrives,  a  steel  industry,  a  trans- 
portation industry.  The  storm  clouds 
are  overhead.  The  small  craft  warnings 
are  out  already. 

People  who  do  not  study  these  issues, 
including  international  trade  and  the 
broader  economic  strategy,  and  who 
wins  and  who  loses,  and  people  who  do 
not  study  the  consequences  of  the  rec- 
onciliation bill.  I  think  only  add  to  the 
aggravation  that  a  lot  of  American 
families  feel  about  a  system  that  says 
to  them:  Work  harder  and  you  will 
achieve  less.  Work  15  years  and  you 
will  be  $100  a  month  behind,  if  you  hap- 
pen to  be  in  the  middle  of  American 
wage  earners. 

We  have  a  lot  of  debate  ahead  of  us 
on  the  issue  of  reconciliation  because 
the  President,  justifiably  and  predict- 
ably, will  veto  this  bill.  This  is  a  ter- 
rible piece  of  legislation.  There  will  be 
a  veto  and  then  this  country,  in  the 
tradition  of  200  years  of  democracy, 
must  come  together  and  reach  a  com- 
promise. 

Republicans  and  Democrats  may  dis- 
agree on  some  things,  but  the  fact  is,  it 
is  required  for  us  to  compromise.  That 
is  the  way  the  system  works.  One  side 
or  another  may  not  like  it,  may  not 
want  to,  but  we  are  required  to  do  that. 

This  stuff  about  default,  train  wreck, 
shutdown,  is  fundamentally  irrespon- 
sible. No  one  in  this  country  expects 
any  thinking  or  any  thoughtful  legisla- 
tor to  believe  that  any  of  those  strate- 
gies would  be  in  America's  best  inter- 
ests. 

It  is  my  hope  in  the  coming  days  and 
in  the  coming  next  several  weeks  that 
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Republicans  and  Democrats  together 
will  think  through  the  common  ele- 
ments of  a  plan  that  makes  sense  for 
this  country.  Can  anybody,  anybody 
ever  believe  it  is  in  our  interest  to  pro- 
vide a  tax  break  to  move  your  plant 
overseas?  Anybody?  I  understand  we 
have  had  a  couple  of  votes  on  it.  Both 
times  I  have  lost.  But  one  of  these 
times  it  must  not  be  political.  One  of 
these  times  people  need  to  look  at  that 
and  say:  Is  there  a  reason  to  provide  a 
tax  break  to  say  to  somebody,  "Close 
your  plant  in  America,  move  it  over- 
seas, kill  those  jobs  in  America,  hire 
some  foreign  workers  for  pennies  an 
hour,  and  we  will  give  you  a  reward;  in 
this  case,  we  will  give  you  $7  million; 
close  it  up— a  S7  million  benefit"? 

We  will  not  give  that  benefit  to  an 
American  plant  operator,  some  owner 
of  an  American  business  or  some  work- 
ers in  an  American  business.  We  will 
not  give  that  to  them  for  staying 
there.  We  will  just  give  it  to  somebody 
who  decides  to  move  the  jobs  out  of  our 
country. 

I  need  to  explain  that  vote  to  a  num- 
ber of  constituents,  honestly.  We  are 
going  to  vote  on  it  again.  That  is  just 
a  small,  baby  step  in  the  march  of  a 
better  economic  strategy  that  makes 
sense  for  this  country  in  terms  of  the 
growth  of  the  productive  center, 
growth  of  good  jobs  and  opportunity 
for  all  Americans. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  make  a  point  of 
order  a  quorum  is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
COATS).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  THOMAS.  Mr.  President,  I  think 
in  this  continuing  effort  for  the  fresh- 
man and  sophomore  class  to  bring 
something  of  a  unique  view  to  this  Sen- 
ate, we  have  set  aside,  I  believe,  a  half 
an  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  is  recog- 
nized under  the  previous  order  to  speak 
in  morning  business  for  up  to  30  min- 
utes. 

Mr.  THOMAS.  I  thank  the  Chair.  I 
would  like  now  to  yield  to  the  Senator 
from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


RESTORING  THE  BONDS  OF  TRUST 
Mr.  FRIST.  Mr.  President,  it  is  a  real 
pleasure  to  be  able  to  join  my  fellow 
freshmen  and  sophomores  with  a  mes- 
sage that  has  been  consistent.  It  is  a 
message  asking  for  the  courage  of  the 


American  people  to  come  forward  to 
accomplish  the  agenda  that  has  been 
set  out  in  a  very  clear  fashion. 

Politics,  like  medicine,  must  be 
based  on  trust.  Without  trust,  people 
lose  more  than  their  faith  in  Govern- 
ment. They  lose  all  hope,  hope  that  life 
in  the  future  will  be  better  than  in  the 
past. 

That  is  why  in  the  1994  campaign.  Re- 
publicans pledged  not  just  to  change 
politics  but  to  restore  the  bonds  of 
trust  between  the  people  and  their 
elected  representatives,  to  make  us  all 
proud  once  again  of  the  way  free  people 
govern  themselves. 

The  ideal  of  freedom  and  oppor- 
tunity, which  is  the  spiritual  strength 
of  our  Nation,  is  what  motivated  our 
Founding  Fathers.  That  ideal  is  what 
motivates  us  today. 

As  the  poet  Archie  MacLeish  once  re- 
marked in  a  debate  about  national  pur- 
pose, "There  are  those  who  reply  that 
the  liberation  of  humanity,  the  free- 
dom of  man  and  mind,  is  nothing  but  a 
dream.  They  are  right.  It  is.  It  is  the 
American  dream.  ' 

Mr.  President,  we  can  no  longer  sac- 
rifice the  future,  the  future  of  our  chil- 
dren, by  clinging  to  the  past.  We  must 
work  to  restore  the  American  dream 
for  our  children  and  for  our  grand- 
children, but  that  means  keeping  our 
promises. 

Keeping  our  promise  to  balance  the 
budget  means  a  better  life  for  all 
Americans.  As  interest  rates  fall  and 
productivity  rises,  all  Americans  will 
enjoy  a  higher  standard  of  living. 

Keeping  our  promise  to  save  and 
strengthen  Medicare  means  that  for 
the  first  time  seniors  will  have  a  voice 
but  also  a  choice,  and  the  Medicare 
system  will  be  preserved  for  that  next 
generation. 

Keeping  our  promise  to  cut  taxes 
means  that  all  Americans  who  have 
watched  their  tax  burden  grow  from  as 
little  as  2  to  5  percent  in  1950  to  almost 
50  percent  today  will  finally  get  to 
keep  more  of  what  they  earn. 

Keeping  our  promise  to  end  welfare 
as  a  way  of  life  means  that  the  cycle  of 
poverty  that  has  trapped  a  generation 
of  families  in  welfare  will  at  last  be 
broken  and  parents  will  be  able  to  re- 
gain their  pride  and  their  dignity 
through  work  and  personal  responsibil- 
ity. 

It  is  a  time  to  change.  It  is  a  time  to 
call  upon  the  courage  of  legislators,  of 
representatives,  and  of  the  American 
people  to  recognize  and  carry  out  this 
change. 

The  decisions  we  make  today  will  de- 
termine our  future.  Let  us  go  forward 
with  hope,  confident  that  the  future  we 
leave  to  our  children  and  to  their  chil- 
dren will  be  brighter  than  our  past. 

That  is  the  legacy  of  our  parents  and 
that  their  parents  left  to  them.  It  is 
the  legacy  all  Americans  inherited 
from  our  Founding  Fathers,  the  legacy 
of  the  American  dream.  Let  us  not  be 


the  first  generation  who  fails  to  pass  it 
on. 

Mr.  President,  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  I  yield  myself  such 
time  as  I  usefully  use. 

Mr.  President.  I  congratulate  my 
friend  from  Tennessee,  who  has  cer- 
tainly been  a  leader  in  the  Medicare- 
Medicaid  propositions  that  have  come 
forward.  He  has  been  a  leader  partially 
because  of  his  experience  as  a  physi- 
cian, but  also  having  a  very  strong 
commitment  to  move  forward  in  the 
changes  that  need  to  be  made  in  order 
to  strengthen  and  preserve  these  pro- 
grams so  that  they  will  be  useful.  So  I 
congratulate  my  friend. 


LET  US  TALK  ABOUT  THE  FACTS 

Mr.  THOMAS.  Mr.  President,  we  have 
been  talking  now  for  some  time  and 
will  continue  to  talk,  certainly 
through  this  month.  I  hope  much  of  the 
bill  will  be  completed  within  the  next 
month  so  it  will  come  to  a  closure  that 
will  be  useful  to  the  American  people. 
I  am  confident  that  it  will. 

In  the  meantime,  I  think  it  is  impor- 
tant that  we  continue  to  talk  about 
what  it  is  we  are  seeking  to  do,  that  we 
continue  to  foster  an  understanding  in 
the  country  of  what  the  issues  are  that 
we  are  talking  about.  I  have  expressed 
before  and  again  say  that  I  am  very 
concerned  that  in  this  democracy,  in 
this  country,  this  Government  of  the 
people  and  by  the  people  and  for  the 
people,  that  we  need  to  have  facts  upon 
which  each  of  us  can  make  the  deci- 
sions that  we  need  to  make  as  citizens 
and  as  voters  and  as  leaders  in  our 
communities  there. 

There  are  differences  of  view.  That  is 
legitimate.  There  will  continue  to  be 
differences  of  view.  There  are  extreme 
differences  of  view  among  some  of  the 
Members  in  this  place.  But  the  deci- 
sions that  are  made,  regardless  of  that 
point  of  view,  have  to  be  made  on  facts. 

We  all  have  a  right  to  our  own  opin- 
ion, but  we  do  not  have  a  right  to  our 
own  facts.  I  am  concerned  about  it.  I 
am  concerned  about  it.  When  I  go  home 
to  Wyoming,  people  talk  about  what 
they  perceive,  what  they  have  heard  in 
the  media,  what  they  have  heard  from 
opinion  analysts  and  things  of  that 
kind  that  are  not  necessarily  so.  So  I 
hope  that  for  the  most  part  we  can  talk 
about  the  facts. 

I  received  a  letter,  as  a  matter  of 
fact,  from  a  lady  in  Afton,  WY,  whom 
I  know,  who  has  been  very  involved  in 
public  issues  and  has  been  active  as  a 
silver-haired  legislator.  She  expressed 
her  concern  about  some  of  the  deci- 
sions that  are  being  made  and  are 
being  proposed.  But  I  thought  the  in- 
teresting part  was  that  she  expressed 
her  particular  concern  about  the  future 


and  about  her  grandchildren  and  the 
things  that  would  affect  them.  She 
talked  about  the  fact  that  things  are 
not  going  well,  in  her  judgment,  in  the 
country.  And.  indeed,  they  are  not 
where  we  would  like  them  to  be. 

I  thought  it  was  interesting  that  she 
resisted  the  idea  of  change.  Basically 
that  is  what  we  are  talking  about  here 
a  lot.  People  will  stand  up.  one  after 
another,  decry  the  situation  we  are  in, 
talk  about  the  future,  talk  about  kids, 
talk  about  taxes,  and  then  resist 
change,  as  if  things  were  going  to 
change  by  continuing  to  do  what  we 
have  been  doing.  It  seems  to  me  that  is 


not  a  concept?  And  we  are  seeking  to  student  loan  for  a  4-year  private  col- 
do  that.  lege  would  save  American  students 
So  that  is  what  we  need  to  do.  Unfor-     8.800  bucks.  If  we  could  get  that  2-per- 


tunately,  we  need  to  come  together  on 
these  principles.  We  need  to  come  to- 
gether to  move  forward  in  an  area  that 
will  accomplish  these  things.  And 
guess  what?  Guess  what?  We  do  not 
have   any   leadership   from    the   White 


cent  reduction  in  interest  rates  as  is 
predicted,  on  a  30-year  mortgage  on  an 
$80,000  home,  it  would  save  the  Amer- 
ican home  buyer  $107  each  month,  or 
$38,000  over  the  life  of  the  mortgage. 
So  not  only  do  we  have  some  very  de- 


House.  These  are  the  things  that  ihe     structive  kinds  of  things  that  will  hap- 


President  has  said  he  is  for— balancing 
the  budget,  saving  Medicare,  reforming 
Medicaid. 

He  wrote  a  letter  when  he  was  Gov- 
ernor in  1989  asking  that  some  of  the 
mandates    be    removed    so     that    the 


a  fairly  simple  concept.  We  have  not     States    would    have    more    flexibility. 


balanced  the  budget  for  26  years.  We 
have  got  to  do  something  different  if 
we  believe,  as  I  do,  that  we  need  to  bal- 
ance the  budget.  I  think  most  people 
know  something  of  the  condition  that 
we  are  in,  some  of  the  conditions  that 
we  need  to  change.  One  of  them  is  to 
balance  the  budget. 

Let  me  read  from  this  column,  the 
Parade  magazine  column.  This  author 
uses  this  example; 

Let's  suppose  you  have  an  income  of 
$125,760  that  comes  not  from  work  but  from 
the  contributions  of  all  your  friends  and  rel- 
atives who  work.  You're  not  satisfie<i  with 
what  $125,760  can  buy  this  year,  so  you  pre- 
pare yourself  a  budget  of  $146,060  and  charge 
the  $20,300  difference  to  your  credit  card,  on 
which  you're  already  carrying  an  unpaid  bal- 
ance of  $472,548  ...  on  which  you  pay  inter- 
est daily.  Multiplied  by  10  million  times, 
that's  what  our  government  did  in  the  fiscal 
year  of  1994. 

That  is  what  we  have  been  doing, 
putting  it  on  the  credit  card  for  these 
young  people  who  will  pay  for  it.  We 
maxed  out  the  credit  card.  We  will  be 
working  in  the  next  month  to  have  to 
raise  the  debt  limit  to  $5  trillion.  So 
balancing  the  budget,  most  everybody 
understands,  is  something  that  has  to 
be  done. 

Medicare  and  Medicaid.  Clearly  if 
you  think  Medicare  is  something  you 
would  like  to  have  in  the  future,  if  you 
think  health  care  for  the  elderly  is 
something  that  we  should  maintain 
and  strengthen,  then  you  have  to 
change.  The  trustees  say  you  have  to 
change.  It  cannot  continue  to  go  on  the 
way  it  is. 

Welfare.  Most  everyone  who  has 
watched  welfare  at  all  would  agree, 
first  of  all,  with  the  concept  that  we 
ought  to  have  programs  that  help  peo- 
ple who  need  help,  but  that  they  should 
be  designed  to  help  people  help  them- 
selves to  go  back  into  the  workplace. 
That  has  not  worked.  There  are  more 
people  in  poverty  than  there  were  when 
Lyndon  Johnson  was  here  and  started 
this  whole  system. 

Yet  each  year  in  the  interim,  as 
things  did  not  go  well,  the  solution  was 
to  put  more  money  into  the  same  pro- 
gram and  expect  different  results, 
which  of  course,  does  not  happen. 

Reduction  of  taxes  allowing  people  to 
spend  more  of  their  own  money,  is  that 


That  is  what  we  are  trying  to  do.  The 
President  in  his  campaign  was  the  one 
that  was  going  to  change  welfare  as  we 
know  it.  These  are  the  things  that  ev- 
eryone will  stand  up  and  agree  we  need 
to  change.  And  all  we  find  is  resistance 
and  denial,  that.  "No.  we  can't  do  that. 
No.  That  is  too  fast.  That  is  too  much. 
That  isn't  the  right  way." 

So  we  end  up  in  something  of  a 
gridlock,  a  gridlock  that  1  think  we 
will  overcome,  a  gridlock  that  we  will 
overcome  and  still  maintain  the  prin- 
ciples that  are  involved  in  making 
these  things  succeed. 

Let  me  talk  just  a  minute  about 
what  happens  if  we  do  not  do  some- 
thing. If  we  do  not  do  something  about 
balancing  the  budget,  the  deficit  will 
top  $460  billion  by  the  year  2005.  Now. 
that  is  a  projection  of  the  Congres- 
sional Budget  Office.  The  deficit  will  be 
$288  billion  in  the  year  2000  and  upward 
of  $462  billion  in  2005  if  we  do  not  do 
something  different  than  we  have  been 
doing. 

The  national  debt  now  stands  at 
about  $18,000  for  each  of  us.  It  is  a  debt 
of  $18,000  per  capita.  The  servicing  on 
the  interest  of  that  debt — not  the  serv- 
icing on  the  debt,  not  the  reduction  of 
the  principal— the  interest  cost  each 
American  $800  in  1994.  Today's  newborn 
child,  who  is  bom  today,  owes  $187,000 
over  his  or  her  lifetime  just  to  pay  the 
interest  on  the  national  debt.  That  is 
what  happens  if  we  do  not  do  some- 
thing. If  we  do  not  do  something,  six 
programs  will  absorb  75  percent  of  the 
Federal  budget:  '22  percent  for  defense, 
18  percent  for  net  interest,  15  percent 
for  Medicare,  11  percent  for  Medicaid,  6 
percent  for  retirement  programs;  that 
is  75  percent  of  all  Federal  revenues 
will  go  in  those  areas  unless  we  make 
some  changes. 

With  respect  to  the  Medicare  tax,  we 
pay  now,  what,  2.9  percent  payroll  tax? 
If  we  do  not  slow  the  program  from  10.5 
percent  down  to  6  percent  a  year  in 
growth,  it  will  require  an  8  percent 
payroll  tax  instead  of  2.9  percent  by 
the  year  2030.  So  we  need  to  make  some 
changes. 

On  the  other  side,  what  happens  if  we 
do?  As  a  result  of  balancing  the  budget 
in  2002,  a  2-percentage-point  reduction 
in  interest  rates  on  a  typical  lO-year 


pen  if  we  do  not  make  some  changes, 
there  are  some  very,  very  positive 
things  that  will  happen. 

So,  Mr.  President.  I  hope  that  Presi- 
dent Clinton  will  reconsider  his  posi- 
tion and  join  in  a  useful  dialog  in 
terms  of  coming  to  some  agreement 
and  seek  to  deliver  on  some  of  the 
promises  he  made  in  1992.  I  invite  the 
President  to  drop  the  rhetoric  and 
come  to  the  table  in  good  faith. 

Mr.  President.  I  now  yield  to  the  Sen- 
ator from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


BENEFITS  OF  BALANCING  THE 
FEDERAL  BUDGET 

Mr.  GRAMS.  Mr.  President,  my 
freshman  colleagues  and  I  have  come 
to  the  floor  again  this  morning  to  talk 
about  our  plan  to  balance  the  Federal 
budget  and  what  that  balanced  budget 
will  mean  to  this  generation  and.  more 
importantly,  or  as  importantly,  to  the 
generations  to  follow.  But  no  state- 
ment that  we  make  today  could  speak 
more  eloquently  than  a  letter  I  re- 
ceived from  a  young  Minnesotan  in  Du- 
luth.  MN.  He  writes  to  me  and  urges 
me: 

I  urge  you.  Mr.  Grams,  to  lake  a  stand  for 
eliminating  this  overwhelming  national 
debt.  It  is  a  cancer  that  is  growing  and  grow- 
ing, and  something  needs  to  be  done  soon.  If 
not  for  your  generation's  sake,  for  mine. 

For  the  first  time  in  a  quarter  of  a 
century.  Congress  is  standing  up  for 
the  coming  generations,  and  we  are 
standing  up  to  the  big  spenders  who 
have  long  dominated  the  decisionmak- 
ing here  on  Capitol  Hill.  We  have  fi- 
nally said.  "Enough  is  enough— it  is 
time  to  return  to  reality,  it  is  time  to 
stop  the  wasteful  spending,  and  it  is 
time  to  balance  the  Federal  budget." 
and  that  is  what  we  have  done  with  our 
revolutionary  budget  plan  that  elimi- 
nates the  deficit  by  the  year  2002  with- 
out raising  taxes  and  without  dras- 
tically slashing  Government  spending. 

Ask  Minnesotans  if  they  think  the 
Federal  Government  ought  to  balance 
its  budget,  and  most  people  would  say. 
"Well,  yes,  of  course,"  after  all,  Min- 
nesota families  have  to  balance  their 
own  budgets  every  month,  altering 
their  spending  habits  to  keep  pace  with 
the  paychecks  coming  in  and  the  bills 
that  are  going  out. 

The  comer  grocer,  the  video  store 
owner,  and  every  other  job  provider  has 
to  do  the  same  thing.  It  is  the  respon- 
sible thing  to  do,  and  at  a  time  when 
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the  taxpayers  are  demanding  account- 
ability in  Washington,  a  responsible 
Congress  is  expected  to  meet  those 
same  standards  that  we  ourselves  have 
to  meet. 

Besides  the  obvious  benefits  that 
come  with  prudent  financial  manage- 
ment, balancing  the  Federal  budget  of- 
fers tremendous  economic  benefits  for 
all  Americans— and  my  friend  from  Wy- 
oming just  went  a  through  a  list — 
through  lower  unemployment,  lower 
interest  rates,  and  a  higher  standard  of 
living. 

The  story  of  the  credit-hungry  power 
shopper  really  illustrates  why. 

With  a  new  job  and  a  pretty  good  sal- 
ary to  go  along  with  it.  he  applies  for 
and  receives  his  first  credit  card.  An 
incredible  shopping  spree  follows,  and 
then  another  and  another,  and  it  does 
not  take  long  before  he  reached  his 
credit  limit.  Now  he  has  three  choices; 
Stop  spending  so  recklessly;  ask  for 
more  credit;  or  go  to  your  boss  and  ask 
for  a  raise. 

The  spending  has  become  addictive 
and  he  is  not  about  to  stop.  He  already 
spent  his  last  raise,  so  he  phones  the 
credit  company  and  asks  for  additional 
credit.  They  are  happy,  of  course,  to 
oblige  and  he  is  off  on  another  spending 
spree. 

This  pattern  continues  for  several 
years  until  he  has  increased  his  credit 
line  to  the  point  now  where  his  month- 
ly payments  are  barely  keeping  up 
with  the  interest  that  he  owes  on  his 
tremendous  debt.  He  has  spent  every 
raise  in  advance  without  a  second 
thought,  yet  refuses  to  stop  spending. 
He  knows  what  he  is  doing  is  wrong 
and.  in  the  back  of  his  mind,  he  under- 
stands that  he  cannot  keep  doing  this 
forever,  after  all.  sooner  or  later  the 
credit  card  company  is  going  to  come 
after  him  for  their  money,  and  that  is 
the  very  position  that  our  Federal  Gov- 
ernment finds  itself  in. 

For  four  decades,  the  Government 
has  been  that  uncontrollable  shopper, 
raising  taxes,  spending  hundreds  of  bil- 
lions of  dollars  more  than  it  takes  in 
and.  in  the  process,  it  has  dug  this  Na- 
tion into  a  is  trillion  debt.  Whenever  it 
reached  the  credit  limit,  Congress 
would  vote  to  increase  it.  Whenever  it 
needed  to  ask  for  a  "•raise."  it  would 
vote  to  increase  taxes  on  middle-class 
families. 

But  now  the  Federal  Government  is 
in  the  very  same  position  as  that  over- 
eager  shopper.  We  have  now  reached 
the  point  where  we  are  only  paying 
enough  on  our  national  credit  card,  so 
to  speak,  to  cover  the  interest,  let 
alone  trying  to  make  any  dent  at  all  on 
the  principle.  In  fact,  this  year  for  the 
first  time,  we  will  pay  as  much  in  in- 
terest on  the  debt  as  we  will  on  na- 
tional defense. 

Let  us  be  clear,  the  call  to  raise  the 
debt  ceiling  is  so  that  this  Government 
can  go  out  and  borrow  another  $25  bil- 
lion so  it  can  just  make  an  interest 
payment.  , 


Let  me  say  that  over  again.  The  rea- 
son the  debt  ceiling  is  going  to  have  to 
be  raised  is  so  this  Government  can  go 
out  and  borrow  $25  billion  to  meet  an 
interest  obligation.  That  would  be  like 
you  or  me  going  to  the  bank  and  bor- 
rowing money  so  we  could  come  home 
and  make  an  interest  payment  on  our 
credit  cards. 

Usually  when  we  go  to  the  bank  to 
borrow  some  money,  we  do  it  in  order 
to  purchase  something— a  home,  a  car, 
or  other  goods— and  we  do  get  some- 
thing in  return  and  then  we  plan  to 
make  the  payments,  both  principle  and 
interest,  out  of  income  that  we  have. 
But  we  have  a  Government  that  is  now 
so  out  of  whack  that  we  now  are  asking 
the  taxpayers  to  let  us  borrow  more 
money  so  we  can  just  pay  the  interest. 
In  other  words,  it  is  like  you  taking 
your  Visa  card  and  paying  off  your 
MasterCard. 

Because  the  Government  is  borrow- 
ing so  much  money,  the  dollars  that 
would  otherwise  be  available  to  the  job 
providers,  to  the  home  buyers  are  no 
longer  there.  They  have  been  sucked  up 
by  this  Government. 

Without  those  investment  dollars 
that  could  go  to  the  private  sector  that 
are  now  going  to  the  Federal  Govern- 
ment, companies  have  been  forced  to 
put  their  long-term  investments,  such 
as  new  facilities  and  new  equipment, 
on  hold,  and  those  are  the  type  of  in- 
vestments that  create  the  jobs  that  we 
need.  Those  are  the  investment  oppor- 
tunities currently  being  undermined  by 
the  Government. 

That  has  been  especially  hard  on  the 
economy,  because  when  American  busi- 
nesses are  not  making  long-term  in- 
vestments or  cannot  find  the  money  to 
do  it.  the  jobs  are  not  being  created, 
productivity  is  slipping  and  incomes  do 
not  grow.  Balancing  the  budget  and 
eliminating  the  deficit  will  free  up 
those  valuable  dollars  for  investment 
allowing  businesses  to  create  new  and 
higher  paying  jobs,  by  some  estimates 
as  many  as  6.1  million  new  jobs  by  the 
early  part  of  the  21st  century. 

Under  a  balanced  budget,  interest 
rates  will  decline  by  up  to  2  percent, 
making  loans  for  education,  auto- 
mobiles or  startup  businesses  more  af- 
fordable. For  home  buyers,  a  2-percent 
drop  in  the  interest  rate  would  drop 
mortgage  rates  on  average  $100  a 
month.  Those  lower  interest  rates 
could  boost  a  household's  annual  in- 
come by  an  additional  $1,000  a  year  by 
the  year  2002  and  raise  a  family's 
standard  of  living  to  go  along  with  it. 

Mr.  President,  I  was  listening  to  the 
distinguished  junior  Senator  from 
North  Dakota  while  he  was  speaking 
on  the  floor  one  day  earlier  this  year. 
I  have  to  thank  him  for  introducing  me 
to  a  very  interesting  book.  It  is  a  chil- 
dren's book,  and  it  is  something  I 
think  my  grandchildren  are  going  to 
enjoy,  but  its  central  message  cer- 
tainly has  a  special  meaning  for  here  in 
Washington  as  well. 


The  book  referred  to  is  called  The 
Berenstain  Bears  Get  the  Gimmies. 
The  plot  resolves  around  the  little  bear 
cubs  in  the  family  during  a  trip  to  the 
mall.  It  seems  they  have  been  infected 
with  the  "gimmies" — gimmie  this, 
gimmie  that,  gimmie  the  other  thing. 
The  cubs  were  asking  for  everything  in 
sight  on  this  shopping  spree,  never  giv- 
ing a  thought  to  the  price  tag,  and  it 
was  driving  the  parents  crazy. 

Well,  for  40  years,  the  Federal  Gov- 
ernment has  been  infected  with  the 
gimmies,  as  well.  Every  pork  project  it 
wanted  to  dole  out,  every  new  social 
program  it  wanted  to  bankroll,  it  just 
said,  gimmie.  The  Government  got 
what  it  wanted  because  the  liberal 
Democrats  had  the  votes  to  take  the 
money,  and  it  always  gave  away  the 
bill  to  the  taxpayers. 

Well,  this  Congress  is  finally  putting 
a  stop  to  the  gimmies  because  it  is  the 
only  way  we  will  ever  begin  to  restore 
fiscal  sanity. 

Along  with  cutting  taxes  for  work- 
ing-class Minnesotans.  balancing  the 
budget  by  finally  getting  spending 
under  control  is  the  most  important 
statement  this  Congress  can  make  to 
the  American  people  that  we  have 
heard  their  calls  for  reform. 

Balancing  the  budget  demands  pa- 
tience, however,  because  the  greatest 
benefits  from  eliminating  the  deficit 
will  not  be  realized  tomorrow— it  is  not 
a  short-term  political  fix — but  rather  5 
or  10  years  from  now,  for  our  children 
and  grandchildren's  future. 

Mr.  President,  it  is  our  moral  respon- 
sibility to  free  the  coming  genera- 
tions— our  children  and  grand- 
children—from the  burdens  of  paying 
decades  of  extra  interest  payments  be- 
cause of  this  generation's  extravagant 
spending.  We  cannot  continue  to  spend 
our  children's  money. 

We  have  made  a  lot  of  promises,  but 
are  we  really  committed  to  fulfilling 
that  tremendous  responsibility?  Does 
this  Congress  have  the  will,  the  deter- 
mination, to  prove  that  there  is  a  bet- 
ter way  out  there  to  govern  than  we 
have  seen  over  the  past  40  years? 

Our  balanced  budget  legislation 
should  be  proof  enough  that  this  Con- 
gress is  prepared  to  meet  that  chal- 
lenge. This  is  not  the  easy  way  out. 
The  easy  way  out  has  always  been  the 
quick  fix,  going  to  the  taxpayers  and 
raising  taxes,  year  after  year,  time 
after  time.  That  has  always  been  the 
easy  fix,  the  compassionate  fix,  to  give 
more  money  away  that  we  do  not  have. 
But  when  we  start  picking  our  chil- 
dren's pockets.  I  think  it  is  time  we 
face  our  problems  squarely  in  the  eye 
and  take  the  necessary  steps  to  im- 
prove, it.  Again,  this  is  not  a  short- 
term  fix.  We  are  not  going  to  realize  a 
lot  of  the  benefits  or  see  it  as  early  as 
tomorrow,  but  if  we  do  not,  we  are 
going  to  see  the  tragedy  in  our  children 
and  grandchildren's  faces  5.  10  years 
from  now.  when  they  look  back  and 
ask  why  we  did  this  to  them. 


I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President.  I  will 
utilize  the  remainder  of  our  time. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Chair  informs  the  Sen- 
ator that,  under  the  previous  order,  the 
Senator  has  5  minutes  6  seconds  re- 
maining. 

Mr.  THOMAS.  Mr.  President,  we  have 
talked  largely  about  balancing  the 
budget.  There  are  a  number  of  other 
fundamental  items  involved  in  what  we 
are  doing  now.  including  Medicare. 
Medicaid,  welfare,  and  it  includes 
doing  something  about  tax  reform.  I 
think  those  are  equally  important. 

At  this  time.  I  yield  to  my  friend 
from  Oklahoma. 


THE  1994  ELECTION  MANDATE 

Mr.  INHOFE.  I  thank  the  Senator.  I 
was  listening,  and  I  think  I  can  pretty 
well  summarize  why  my  colleagues  are 
distressed  about  the  demagoging  going 
on  in  the  reconciliation  legislation. 

We  have  to  remind  the  American  peo- 
ple that  there  was  a  mandate  that  went 
with  the  1994  elections;  Less  Govern- 
ment involvement  in  our  lives,  bal- 
anced budgets,  and  to  do  something 
about  the  tax  increase  of  1993.  In  other 
words,  let  us  offer  tax  relief  and  wel- 
fare reform  and  Medicare  reform.  That 
is  exactly  what  we  have  in  our  rec- 
onciliation effort. 

I  really  think  that  those  who  are  try- 
ing to  stop  these  major  changes  and 
the  revolution  from  taking  place  are 
underestimating  the  intelligence  of  the 
American  people.  I  would  like  to  read  a 
couple  paragraphs  of  something  that 
appeared  just  the  other  day.  This  was 
the  day  of  the  vote  in  the  U.S.  Senate 
of  this  reconciliation  bill.  This  is  a 
quote;  "I  have  been  in  this  field  all  my 
adult  life,  almost  60  years  now,  and  I 
have  never  seen  a  change  of  this  mag- 
nitude." This  is  Richard  Nathan,  pro- 
vost of  the  Rockefeller  College  of  Pub- 
lic Affairs.  He  said:  "This  is  bigger 
than  Lyndon  Johnson's  Great  Society 
because  it  is  going  to  profoundly  affect 
the  American  federalism  and  social 
policy."  And  then  Jim  Richley,  a  polit- 
ical scientist  from  Georgetown  Univer- 
sity, said,  "Nothing  on  this  scale  has 
ever  been  attempted  before." 

I  think  that  it  is  necessary  to  talk 
about  the  magnitude  of  what  we  are 
doing  here.  This  is  something  we  have 
been  talking  about  all  these  years. 
This  is  something  that  we  talked  about 
during  the  campaign  of  1994.  And  this 
is  something  that  the  President  is  try- 
ing to  reject.  He  has  come  out  and  said 
he  is  going  to  veto  this.  It  is  very  dif- 
ficult for  us  to  understand  how  he  can 
talk  about  vetoing  it  when  these  are 
things  he  has  talked  about,  when  he 
ran  for  President  of  the  United  States 
on  this  very  platform— welfare  reform, 
reducing  taxes.  Medicare  reform,  bal- 
ancing the  budget.  That  is  exactly 
what  we  are  trying  to  do.  I  want  to 
stick  with  this  and  not  give  in. 


There  is  an  interesting  statement 
that  was  made  just  the  other  day  by 
the  President.  I  will  quote  that  state- 
ment. I  think  this  gets  to  the  crux  of 
where  we  are  in  this  debate.  He  said; 
"Probably,  there  are  people  in  this 
room  still  mad  at  me  for  the  budget  be- 
cause you  think  I  raised  your  taxes  too 
much.  It  might  surprise  you  to  know 
that  I  think  we  raised  them  too  much, 
too." 

This  is  exactly  what  we  have  been 
saying.  If  you  were  not  for  the  largest 
single  tax  increase  in  the  world— and 
that  is  not  conservative  Republican 
Jim  Inhofe  talking,  that  is  the  chair- 
man of  the  Senate  Finance  Committee 
when  this  was  passed— if  you  were  not 
for  that  largest  tax  increase  that  now 
even  Bill  Clinton  says  he  was  not  for, 
and  that  was  his  tax  increase,  then  you 
ought  to  support  repealing  part  of  that 
lax  increase.  That  is  exactly  what  we 
are  doing  with  some  of  the  tax  cuts 
that  we  are  suggesting,  Mr.  President. 

I  think  that  when  you  talk  about  the 
cuts,  it  is  interesting  that  we  have  a 
President  now  who  is  saying  over  and 
over  again  that  the  Republicans  are 
trying  to  cut  Medicare  and  Medicaid. 

I  will  read  you  another  quote,  and 
this  came  from  the  President  in  a 
speech  to  the  AARP  on  October  5,  1993, 
just  2  years  ago;  "Today,  Medicaid  and 
Medicare  are  going  up  three  times  the 
rate  of  inflation.  We  propose  to  let  it 
go  up  two  times  the  rate  of  inflation. 
That  is  not  a  Medicare  or  Medicaid  cut. 
So  when  you  hear  all  this  business 
about  "cuts,'  let  me  caution  you  that 
that  is  not  what  is  going  on." 

So  there  is  the  President  saying- 
very  accurately,  I  might  add— back  in 
1993,  that  we  are  talking  about  slowing 
down  the  growth  in  the  areas  of  Medi- 
care and  Medicaid  because  if  we  do  not 
do  it,  the  system  is  going  to  go  into 
bankruptcy.  He  is  turning  around  now 
and  saying  that  which  we  want  to  do 
on  the  Republican  side  is  cutting  Medi- 
care and  Medicaid  when,  in  fact,  it  is 
not. 

So  it  is  a  very  difficult  thing  when 
you  are  dealing  with  these  moving  tar- 
gets, and  you  have  a  President  that 
says  one  thing  one  day,  has  his  polls 
around  the  White  House,  and  he  says 
something  different  the  next  day.  That 
is  very  discouraging. 


A  TRIP  TO  BOSNIA 
Mr.  INHOFE.  Mr.  President,  I  am 
going  to  be  leaving  today,  going  over 
to  Bosnia.  I  have  never  seen  something 
that  is  as  critical  as  it  is  today  on  what 
the  President  is  trying  to  do  by  send- 
ing our  troops  on  the  ground  in  Bosnia. 
Two  and  a  half  years  ago.  I  predicted, 
when  the  President  wanted  to  do  air- 
drops in  Bosnia,  thereby  giving  the 
Americans  a  position  within  that  war- 
ring faction  of  three  different  factions 
and  going  with  one  side  against  the 
other  in  getting  involved  in  it,  I  said  at 


that  time,  first,  we  will  have  airdrops, 
then  air  attacks  and,  after  that,  the 
President  is  going  to  want  to  send 
troops  in  on  the  ground.  It  was  the 
other  day.  Michael  Rose,  the  British 
general,  commander  of  the  Bosnian 
troops — he  probably  is  the  greatest  au- 
thority on  Bosnia— said.  "If  America 
sends  troops  into  Bosnia  on  the  ground, 
they  will  lose  more  lives  than  they  lost 
in  the  Persian  Gulf  war." 

Mr.  President.  I  think  that  is  exactly 
what  is  going  to  happen.  I  asked  Sec- 
retary Perry  and  Secretary  Chris- 
topher in  the  Senate  Armed  Services 
Committee,  "Is  this  mission  that  we 
have  in  Bosnia— that  mission  being 
twofold,  containing  a  civil  war  and. 
two.  protecting  the  integrity  of 
NATO— worth  the  loss  of  hundreds  of 
American  lives?' 

Secretary  Perry  said.  "Yes."  Sec- 
retary Christopher  said.  "Yes."  Gen- 
eral Shalikashvili  said.  "Yes." 

That  is  why  I  am  going  to  Bosnia.  I 
want  the  American  people  to  know 
what  kind  of  risk  we  are  sending  our 
troops  in  there  to  sustain.  It  was  not 
until  we  went  month  after  month, 
when  we  tried  to  get  President  Clinton, 
by  resolution,  to  bring  our  troops  out 
of  Somalia— he  did  not  do  that  until,  fi- 
nally. 18  of  our  rangers  were  murdered 
in  cold  blood  and  their  corpses  were 
dragged  through  the  streets  of 
Mogadishu.  1  do  not  want  that  to  hap*- 
pen  in  the  streets  of  Gorazde  or  the 
streets  of  Sarajevo. 

I  think  we  have  a  job  to  explain  to 
the  American  people  what  the  risks  are 
over  there  and  to  stop  this  obsession 
that  President  Clinton  has  in  sending 
our  troops  into  Bosnia  on  the  ground.  I 
yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LEGISLATIVE 
APPROPRIATIONS  BILL 

Mr.  SIMON.  Mr.  President.  I  was 
going  to  offer  an  amendment  on  legis- 
lative appropriations  because  when  we 
enacted  the  Hatch  Act,  unbeknownst 
to  virtually  every  Member,  we  passed  a 
prohibition  for  Members  to  send  letters 
of  recommendation  to  anyone  who  is 
not  a  schedule  C  or  political  appointee. 

If  any  Member  sends  a  letter  to  a 
U.S.  attorney  or  to  the  EPA  or  anyone 
else  recommending  an  employee  or  rec- 
ommending a  friend  or  anyone  else  for 
a  civil  service  position,  that  is  now  a 
Federal  crime.  It  is  incredible.  It  just 
does  not  make  sense. 

I  am  pleased  to  say  that  my  cospon- 
sors  have  been  Senator  Reid,  Senator 
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SiMPSQN.  Senator  Lott.  and  Senator 
Dole  ijas  indicated  he  wants  to  cospon- 
sor  the  bill. 

I  have  word  that  Senator  Stevens  is 
willing  to  mark  up  the  bill,  hold  a 
hearing  if  necessary,  mark  up  the  bill 
separately,  so  I  will  not  offer  it  as  an 
amendment  on  this  appropriation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  now  turn  to 
consideration  of  Calendar  No.  220,  H.R. 
2492,  the  legislative  brajich  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2492)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  ajid  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  following  brief 
statements,  the  bill  be  advanced  to 
third  reading  and  final  passage  occur, 
all  without  further  objection  or  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  manager  on  the  other  side  and  then 
I  will  make  a  brief  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
to  support  the  passage  of  the  bill.  H.R. 
2492,  the  Legislative  Branch  Appropria- 
tions Act  for  fiscal  year  1996.  The  pro- 
visions in  this  bill  are  exactly  the  same 
as  those  contained  in  the  conference 
report  on  H.R.  1854.  which  overwhelm- 
ingly passed  the  Senate  on  September 
22.  1995.  by  a  vote  of  94  to  4  but  was 
subsequently  vetoed  by  the  President 
on  October  3.  At  that  time,  as  Members 
will  recall,  the  President  indicated 
that  because  the  Congress  had  com- 
pleted action  on  only  two  appropria- 
tion bills  for  fiscal  year  1996— legisla- 
tive branch  and  military  construc- 
tion— he  felt  it  would  be  inappropriate 
to  provide  full-year  funding  for  Con- 
gress and  its  offices  while  most  other 
activities  of  the  Federal  Government 
were  being  funded  through  a  short- 
term  continuing  resolution.  I  am  hope- 


ful that  the  leadership  will  not  send 
this  bill  to  the  President  until  Con- 
gress receives  assurances  that  he  will 
sign  it. 

For  the  benefit  of  Senators,  let  me 
briefly  point  out  that  this  bill  required 
many  difficult  decisions  in  order  for 
the  legislative  branch  to  do  its  share  in 
achieving  substantial  deficit  reduction 
in  fiscal  year  1996.  The  bill  appro- 
priates $2,184,850,000  for  fiscal  year  1996 
for  legislative  operations,  which  is  a 
reduction  of  over  $200  million  from  the 
1995  level,  or  approximately  10  percent. 
The  majority  leader  has  cited  the  im- 
portant features  of  the  bill,  which  I 
will  not  repeat  at  this  time,  but,  Mr. 
President.  I  do  want  to  again  thank 
Senator  M.ack.  the  chairman  of  the 
Legislative  Branch  Subcommittee,  for 
his  unfailing  courtesy  and  to  express 
my  appreciation  to  him  for  the  open 
and  bipartisan  spirit  in  which  he  has 
handled  this  important  legislation 
throughout  the  year. 

I  urge  my  colleagues  to  vote  for  H.R. 
2492. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleague.  I  am  pinch-hitting  for  Sen- 
ator M.^CK  of  Florida,  who  is,  right 
now,  involved  in  a  very  important 
hearing  on  the  Banking  Committee. 
Let  me  indicate  I  will  place  in  the 
Record  at  this  point  a  summary  of  the 
funding  recommendations. 

As  pointed  out  by  my  colleague  from 
Washington,  this  is  a  reduction  of 
about  8.6  percent.  We  believe  we  are 
setting  an  example  for  other  branches. 
There  are  a  number  of  areas  where  we 
made  rather  significant  cuts,  also  ter- 
minating the  OTA.  for  example,  some- 
thing that  was  not  easy  for  many  of  my 
colleagues.  But  it  is  an  indication  we 
are  concerned,  we  are  sincere  about  a 
balanced  budget,  and  we  are  prepared 
to  do  our  share  or  more. 

The  bill  includes  a  provision  relative 
to  the  disposition  of  the  records  and 
property  of  the  Office  of  Technology 
Assessment  subsequent  to  its  closure. 
Specifically,  the  agreement  provides 
that  OTA'S  property  and  records  "shall 
be  under  the  administrative  control  of 
the  Architect  of  the  Capitol." 

The  Office  of  the  Senate  Historian 
has  raised  a  concern  that  this  provision 
not  interfere  with  the  transfer  of  archi- 
val material  of  the  Office  of  Tech- 
nology Assessment  to  the  legislative 
archives  of  the  National  Archives.  It  is 
my  understanding  that  the  conferees 
had  no  such  intent,  and  that  the  Archi- 
tect of  the  Capitol  will  only  assume 
temporary,  administrative  control  of 
the  material  before  transferring  appro- 
priate records  to  the  National  Ar- 
chives. 

It  is  also  my  understanding  that  the 
Clerk  of  the  House,  after  discussions 
with  the  Secretary  of  the  Senate,  has 
agreed  that  OTA's  archival  material 
shall  be  treated  as  records  of  the  Sen- 
ate and  administered  according  to  Sen- 


ate Resolution  474  of  the  96th  Congress. 
This  will  give  the  Secretary  of  the  Sen- 
ate administrative  jurisdiction  over 
the  archival  records. 

Mr.  President,  I  ask  unanimous  con- 
sent a  statement  of  a  summary  of  fund- 
ing recommendations  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SuMM.'^RY  OF  Funding  Recom.mend.^tions 

The  total  recommended  is  $2,184,856,000.  a 
reduction  of  $205,698,700.  or  8.6%.  from  FY95. 

GAO  is  reduced  15%  from  FY95  levels;  Com- 
mittee is  committed  to  another  10%  in  FY97 
for  a  25%  reduction  from  FY95  levels  over 
two  years. 

OTA  is  terminated:  termination  costs  to- 
talling $6,115,000  are  provided.  ($3,615,000  in 
FY96  funds.  $2,500,000  reappropriated  from 
FY95. ) 

Library  of  Congress  granted  $1,500,000  over 
FY9d  for  digital  library  initiative;  all  other 
Library  activities,  including  CRS.  at  FY'95 
level. 

CBO  granted  $1.1  million  and  13  FTEs  for 
unfunded  mandates  analysis. 

Architect  of  Capitol  activities  in  Title  I  re- 
duced $16,163,000  overall  (10%1  from  FY95  lev- 
els. 

Joint  Committees  reduced  commensurate 
with  Senate  committee  cut. 

New  "Office  of  Compliance"  created  by 
Congressional  Accountability  Act  funded  as 
a  joint  item  at  $2,500,000.  A  permanent  in- 
definite appropriation  is  recommended  for 
settlements  and  awards  arising  from  the  new 
Accountability  Act 

Total  recommended  Senate  funding  is 
$426,919,000.  a  reduction  of  $33,661,500.  In  addi- 
tion. $63,544,723.12  from  prior  year  funds  is  re- 
scinded. 

Committee  funding  is  reduced  15%:  Sec- 
retary of  the  Senate.  Sergeant  at  Arms,  and 
OFEP  reduced  12.5%;  Chaplain.  Legal  Coun- 
sel, and  Legislative  Counsel  frozen  at  FY95 
levels. 

Official  mail  frozen  at  $11,000,000.  (N.B. 
House  merged  official  mail  with  office  ac- 
counts.) 

Statutory  allowances  for  Senators'  per- 
sonal offices  are  not  reduced. 

Mr.  DOLE.  I  also  confirm  the  Senator 
from  Alaska,  Senator  Stevens,  has,  as 
indicated  by  the  Senator  from  Illinois, 
Senator  Simon,  agreed  to  have  hearings 
and  a  markup  of  an  amendment  that 
Senator  Simon  would  have  offered  to 
this  bill. 

So  there  are  no  amendments,  no  ob- 
jections to  it  proceeding. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  2492)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  will  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  a  period  of  up  to  20  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIVE  STEPS  CLINTON  MUST  TAKE 
TO  PROVE  HE  IS  SERIOUS  ABOUT 
BALANCING  THE  BUDGET 

Mr.  GREGG.  Mr.  President,  last  week 
we  passed  out  of  this  body  the  rec- 
onciliation bill  which  will  lead  to  a 
balanced  budget.  This  is  obviously  a 
significant  step  on  the  road  to  guaran- 
teeing our  children  a  nation  which  can 
be  prosperous  and  which  is  solvent.  I 
believe  most  Americans  understand  the 
importance  of  the  balanced  budget. 
They  certainly  expressed  it  in  my  dis- 
trict, and  I  am  sure  in  other  States, 
year  after  year  as  they  have  gone  to 
the  polls.  They  understand  it  because 
in  their  homelife  they  experience  the 
need  to  maintain  fiscal  solvency.  They 
know  that  if  they  continue  to  spend 
every  year  more  than  they  take  in.  it 
will  lead  to  some  sort  of  economic 
chaos  in  their  own  lives,  and  intu- 
itively and  logically  they  understand, 
therefore,  that  for  the  Federal  Govern- 
ment to  do  that,  not  only  year  after 
year  but  what  has  amounted  to  genera- 
tion after  generation,  leads  inevitably 
to  economic  chaos. 

So  the  Republican  leadership  in  the 
Senate  and  the  House  has  produced  a 
budget  which  will  give  us  a  balanced 
budget  by  the  year  2002.  For  the  first 
time  in  years  we  will  actually  be  living 
within  our  means.  This  is,  I  believe,  a 
critical  step  on  the  path  to  assuring,  as 
I  said  earlier,  a  solvent  nation  for  our 
children,  which  is,  I  believe,  our  No.  1 
responsibility  as  keepers  of  the  flame 
of  America  as  Members  of  this  Senate. 

The  question,  however,  is  whether  or 
not  the  President  will  join  us  in  this  ef- 
fort in  a  serious  way.  The  President 
has  repeatedly  said  that  he  wants  to 
balance  the  budget.  But  so  far  his  ac- 
tions have  certainly  not  matched  his 
words.  Although  we  have  produced  a 
serious  proposal  for  balancing  the 
budget,  which  the  Congressional  Budg- 
et Office  has  scored  as  being  in  balance, 
and  are  now  trying  to  iron  out  the  dif- 
ferences, we  do  not  find  that  the  Presi- 
dent has  been  willing  to  join  in  sub- 
stantively discussing  this  matter  in  a 
serious  way. 

Conventional  wisdom  holds,  in  fact, 
that  the  President  will  veto  this  bill 
and  then  he  and  the  Congress  will  ne- 
gotiate and  reach  some  type  of  agree- 
ment, hopefully.  But  I  am  not  so  sure. 
I  say  this  because  before  we  can  nego- 
tiate, the  President,  despite  all  his  nice 


political  statements,  still  must  prove 
he  is  truly  serious  with  accomplishing 
a  balanced  budget.  So  far,  he  has  not 
taken  this  action.  He  certainly  has  not 
proved  it  either  to  the  Congress  or  to 
the  American  people. 

In  my  view,  there  are  five  things 
which  the  President  must  do  if  he  is  to 
prove  that  he  is  serious  about  the  issue 
of  balancing  the  budget.  These  go  be- 
yond the  rhetoric  of  campaign  prom- 
ises. I  would  like  to  go  over  these  five 
items. 

First,  we  must  start  using  the  same 
numbers  to  talk  about  the  issue  of  bal- 
ancing the  budget.  The  administration 
began  its  term  with  a  very  grandiose 
statement  back  in  February  1993  fresh 
off  the  election  that  they  would  use  the 
Congressional  Budget  Office  for  the 
purposes  of  determining  the  fair 
scorekeeping  of  the  budget  process.  He 
made  this  statement  a  number  of 
times.  But  he  made  it  most  eloquently 
when  he  spoke  in  his  initial  speech  to 
the  Congress. 

In  taking  this  position  when  he  was 
first  elected  President,  he  took  the 
right  position,  the  correct  position. 
The  Congressional  Budget  Office  is  the 
fair  arbiter  of  the  scoring  of  the  budget 
process.  However,  since  the  Congres- 
sional Budget  Office  scoring  process 
has  no  longer  become  convenient  to  the 
administration,  the  President  has 
abandoned  his  original  commitment. 
This  is  a  mistake.  The  numbers  which 
he  sent  up  to  us  in  June— which  were 
basically  a  sheaf  of  paper  and  were  not 
really  a  budget — represented,  according 
to  the  President  and  to  his  people,  a 
balanced  budget  which  we  would  reach 
in  10  years.  Unfortunately,  those  num- 
bers used  as  their  baseline  and  for  their 
assumptions  were  numbers  produced  by 
his  own  inhouse  accountants,  the  Of- 
fice of  Management  and  Budget. 

When  that  budget  was  scored  by  the 
Congressional  Budget  Office,  the  fair 
arbiter  of  budget  scoring  in  this  body 
and  which  the  President  had  initially 
said  would  be  the  fair  arbiter,  it  turned 
out  that  their  budget  did  not  reach  bal- 
ance, that,  in  fact,  it  represented  $200 
billion  deficits  each  year  for  as  far  as 
the  eye  could  see  and  that  there  was  no 
closure  between  spending  and  revenues. 

So,  the  first  thing  the  President's 
people  have  to  do  is  be  willing  to  agree 
to  use  numbers  which  are  credible  and 
which  are  acceptable.  And  I  would  sug- 
gest that  we  go  back  to  the  beginning 
of  this  Presidency  and  follow  the  coun- 
sel that  he  gave  us  at  that  time  and  use 
the  Congressional  Budget  Office  num- 
bers. 

In  June,  the  President  submitted  a 
revised  budget,  and,  as  I  mentioned,  it 
alleged  that  it  would  reach  balance  in 
10  years.  Unfortunately,  he  only  re- 
leased 25  pages,  and  he  gave  us  no  spe- 
cifics as  to  how  he  would  accomplish 
this,  even  in  terms  of  the  numbers, 
which  as  I  mentioned  earlier,  were  in- 
accurate. 


It  is  essential  that  we  get  details, 
that  he — as  we  have  as  Members  of  the 
Senate  and  as  Members  of  the  House — 
produce  a  budget  which  has  the  details 
behind  the  numbers,  which  has  sub- 
stance, which  has  meat  on  the  bones. 
We  cannot  possibly  reach  a  budget 
agreement  if  we  are  simply  going  to 
work  off  a  sheaf  of  paper  which  has  no 
specifics. 

We  have  put  down  on  the  table  in  ex- 
tensive language  what  we  as  Repub- 
licans think  should  be  done  to  correct 
some  of  the  excesses  of  the  Federal 
Government,  to  improve  the  manner  in 
which  it  delivers  services,  to  give  peo- 
ple an  opportunity  to  have  a  Medicare 
trust  fund  which  will  remain  solvent. 
We  need  now  to  hear  from  the  Presi- 
dent as  to  his  specifics  in  detail  as  to 
what  he  would  do  in  the  area  of  Medi- 
care reform,  in  the  area  of  Medicaid  re- 
form, in  the  area  of  welfare  reform. 
Yet.  we  have  not  heard  that.  That  is 
why  one  questions  his  sincerity  when 
he  talks  about  producing  a  budget  that 
will  be  in  balance. 

Third,  we  need  to  reach  an  agreement 
as  to  when  we  should  reach  a  balanced 
budget. 

We,  as  Republicans,  have  put  forward 
a  budget  which  reaches  balance  in  7 
years.  It  was  not  easy.  It  meant  that 
we  had  to  make  some  very  difficult  de- 
cisions. We  had  to  agree — amongst  our- 
selves, unfortunately,  because  the 
White  House  was  not  willing  to  partici- 
pate— to  agree  to  take  $1  trillion  of 
spending  out  of  the  Federal  stream  of 
spending.  That  did  not  mean  we  cut  the 
size  of  the  Federal  Government.  In 
fact,  it  will  continue  to  grow  by  3.3  per- 
cent annually.  Medicare  will  continue 
to  grow  by  6.4  percent  annually,  and 
Medicaid  will  continue  to  grow  by  ai>- 
proximately  4.5  percent  annually.  But 
we  did  have  to  slow  the  rate  of  growth 
of  those  programs,  and  we  did,  in  a 
number  of  programs,  actually  have  to 
cut  spending.  For  example,  defense 
spending  will  go  down  in  real  terms 
over  the  next  7  years  by  $19  billion. 

But  we  have  to  have  a  definable  pe- 
riod when  we  are  going  to  reach  a  bal- 
anced budget.  The  people  of  this  coun- 
try have  a  right  to  know  that  we  are 
willing  to  step  up  to  the  issue  and  de- 
fine the  terms  of  the  issue  in  bench- 
marks that  are  scorable  and  which  we 
can  be  held  accountable  for.  We  have 
said  we  will  reach  a  balanced  budget  in 
7  years.  We  have  produced  a  budget 
which  accomplishes  that.  It  is  abso- 
lutely critical  that  the  President  give 
us  a  timeframe  in  which  he  is  willing 
to  put  forward  a  budget  which  reaches 
balance  with  real  numbers  and  with  de- 
tails. Recently,  he  said  7  years  was 
something  he  could  live  with.  If  that  is 
his  position  today.  I  believe  he  should 
state  it.  Unfortunately,  sometimes  his 
positions  change.  But  hopefully  he  can 
stick  with  the  7-year  commitment.  If 
he  can.  that  means  we  can  reach  agree- 
ment on  that  one  critical  point. 
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Fourth,  if  we  are  going  to  reach  an 
understanding,  we  have  to  have  the 
ability  to  sit  down  with  the  President 
and  talk  to  him  in  terms  that  are  sub- 
stantive and  not  in  simply  political 
election-year  rhetoric.  If  you  look  at 
what  the  President  sent  up  here  in 
June  and  you  take  those  numbers  and 
score  them  by  CBO's  accounting  rather 
than  by  OMB's  accounting,  you  find 
that  we  really  were  not  that  far  apart. 
For  example,  in  the  area  of  Medicare, 
he  wanted  Medicare  to  grow  at  a  rate 
of  7  percent.  We  suggested  it  grow  at  a 
rate  of  6.4  percent.  Both  of  those  num- 
bers were  significantly  less  than  the 
present  10-percent  rate  of  growth  that 
Medicare  is  experiencing.  That  10-per- 
cent rate  of  growth  we  know  is  not  sus- 
tainable. The  Medicare  trustees  have 
told  us  that  if  we  continue  to  allow 
Medicare  to  grow  at  that  rate,  it  will 
be  insolvent,  there  will  be  no  trust 
fund  for  the  seniors  from  which  they 
can  get  a  health  care  benefit. 

So  we  have  suggested  proposals 
which  will  give  seniors  more  choices, 
more  options,  which  we  think  will 
strengthen  the  Medicare  system  and 
which  will  slow  the  rate  of  growth  to 
6.4  percent. 

The  President  sent  us  up  a  number 
which  when  it  was  recalculated  by 
CBO — granted,  it  came  up  under  OMB's 
scoring  mechanisms,  but  when  it  was 
calculated  by  CBO  said  we  only  want 
Medicare  to  grow  at  7  percent.  I  believe 
that  difference  is  not  great.  And  yet  if 
you  listen  to  this  administration,  they 
talk  in  terms  of  hyperbole  which  would 
make  you  think  that  the  Republican 
proposal  on  Medicare  was  going  to 
slash,  was  going  to  devastate,  was 
going  to  savage  the  rights  to  health 
care  which  we  all  recognize  are  abso- 
lutely essential  for  our  seniors. 

In  fact,  the  Vice  President  of  the 
United  States  had  the  temerity  to 
come  to  New  Hampshire  just  a  few  days 
ago  and  speak  to  a  very  self-serving  au- 
dience, the  AFL-CIO  convention,  and 
state  time  and  again— in  fact,  I  think 
we  found  the  word  "extremist"  in 
every  sentence  during  the  period  of  a 
couple  paragraphs— that  our  Medicare 
Program  was  slashing. 

If  our  Medicare  Program  is  slashing, 
and  we  are  talking  about  a  6.4-percent 
rate  of  increase  and  the  President  is 
talking  about  a  7-percent  rate  of  in- 
crease, which  is  3  percent  down  from  10 
percent  and  we  are  3.5  percent  down 
from  10  percent,  what  is  the  President's 
program?  He  would  have  to  apply  the 
same  standards  to  his  own.  It  would 
also  be  slashing.  It  would  also  be  ex- 
tremist. 

The  fact  is  that  neither  of  the  pro- 
posals are  extremist  or  slashing.  They 
are  both — at  least  in  our  case — a  rea- 
sonable attempt  to  try  to  strengthen 
the  Medicare  system  so  that  seniors 
will  have  a  solvent  trust  fund. 

If  the  President  would  send  up  details 
of  his  proposal,   maybe   we  could  say 


that  his  proposal  was  also  a  reasonable 
attempt  to  accomplish  the  same  goal, 
but  at  least  the  number  he  is  talking 
about,  a  7-percent  rate  of  growth,  is 
something  that  is  within  the  ballpark, 
within  the  range  of  doability  and  cer- 
tainly within  the  range  of  what  is  nec- 
essary to  keep  the  trust  fund  solvent. 

So  in  substance  what  he  sent  up  here 
in  June  can  be  discussed,  and  it  can  be 
worked  for  the  purposes  of  resolving 
the  matter.  But  when  the  President 
and  the  Vice  President  talk  in  such 
outrageous  political  terms  and  use 
such  hyperbole,  it  is  not  constructive 
to  the  process. 

So  the  fourth  thing  I  think  the  Presi- 
dent must  do  is  stop  running  for  reelec- 
tion all  the  time  and  start  trying  to 
govern  the  country.  Is  that  not  his  job 
for  the  next  year  and  a  half?  There  will 
be  plenty  of  time  to  have  an  election 
next  summer.  Let  us  get  about  govern- 
ing the  country.  Let  us  start  talking 
some  substance  around  here. 

And  that  comes  to  my  fifth  point, 
which  is  leadership.  If  there  is  one  obli- 
gation of  the  Presidency,  it  is  to  lead. 
Regrettably,  this  President  has  been 
leading  like  a  bumper  car.  It  is  time 
that  he  gave  us  some  definition  and  di- 
rection. It  is  time  that  he  sent  up  here 
a  budget  based  on  numbers  which  ev- 
eryone can  agree  are  honest  and  fair. 
CBO  numbers— a  budget  which  has  de- 
tails attached  to  it.  or  if  not  a  whole 
budget  at  least  major  programmatic 
activities  that  have  details  attached  to 
them  so  that  we  can  evaluate  them. 

It  is  time  he  started  talking  to  Mem- 
bers of  Congress  as  if  they  were  col- 
leagues working  on  a  problem  rather 
than  opponents  created  by  some  politi- 
cal spinmeister  that  he  has  hired  to  do 
his  polling  for  him.  The  fact  is  that 
leadership  does  not  involve  running  for 
reelection.  Leadership  involves  guiding 
this  country  through  some  very  dif- 
ficult times. 

So  the  time  hfe  come,  in  my  opinion, 
for  the  President  to  engage  in  these 
five  areas,  to  show  that  he  is  serious 
about  balancing  this  budget.  We  have 
put  on  the  table  serious  proposals  to 
balance  this  budget,  to  give  our  chil- 
dren a  future,  to  make  sure  that  this 
country  brings  under  control  its  most 
serious  threat  to  its  future,  which  is 
the  expansion  of  its  Federal  debt  and 
the  fact  that  our  generation  is  borrow- 
ing from  the  next  generation  to  finance 
day-to-day  activity  that  we  are  bene- 
fiting from  today. 

If  the  President  is  serious,  he  has  to 
address  these  five  points.  He  has  to 
start  using  numbers  that  we  all  agree 
are  reasonable.  And  I  suggest  CBO 
numbers  are  the  ones  that  are  the  best. 
He  has  to  start  giving  us  some  details 
of  what  he  intends  to  do  in  these  major 
programmatic  areas  such  as  Medicare 
and  Medicaid.  He  has  to  agree  to  a  goal 
that  is  scorable.  such  as  a  7-year  goal 
to  reach  a  balanced  budget.  He  has  to 
stop  politicizing   the   issue,   using   the 


extreme  language  that  may  score  well 
in  the  polling  place  but  does  nothing  to 
move  the  process  along. 

Finally  and  most  importantly,  he  has 
to  give  us  some  definable  leadership 
that  shows  us  where  he  feels  we  can 
reach  compromise  and  govern  rather 
than  run  for  reelection. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  OF  PROCEDURE 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  at  12:45,  the 
Senate  turn  to  the  consideration  of 
Calendar  No.  219,  S.  1372,  regarding  an 
increase  in  the  earnings  test. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 


BUDGET  RECONCILIATION 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  listened  with  interest  to  some  of 
the  speeches  that  were  being  made  this 
morning,  and  I  heard  speeches  that 
decry  the  President's  use  of  his  oppor- 
tunities for  political  reasons  and  to 
disagree  with  virtually  everything  that 
President  Clinton  has  accomplished.  I 
find  it  a  strange  anomaly.  As  Yogi 
Berra,  the  famous  New  Jersey  philoso- 
pher said,  "It's  deja  vu  all  over  again." 

I  stand  here  listening  to  political 
speech  after  political  speech  in  which 
the  President  of  the  United  States  is 
accused  of  being  excessively  political. 

I  think  we  ought  to  look  at  the 
record  just  for  a  couple  of  minutes. 
First  of  all,  we  are  faced  with  a  rec- 
onciliation bill  put  out  by  the  Repub- 
lican majority— and  I  sit  on  the  Budget 
Committee,  and  I  can  tell  you  this — 
and  this  is  no  surprise — that  is  going  to 
take  care  of  lots  of  wealthy  wage  earn- 
ers, income  earners,  big  investment 
yields,  at  the  expense  of  lots  of  little 
people,  if  I  can  use  that  word  to  de- 
scribe them,  those  who  are  dependent 
on  Medicare  for  the  sustenance,  for  the 
maintenance  of  their  health,  those  who 
depend  on  Medicaid,  in  many  cases  the 
only  source,  the  only  source  to  enable 
them  to  get  the  health  care  they  re- 
quire. 

And  so  it  is  despite  the  fact  that 
Health  and  Human  Services  has  pro- 
jected an  $89  billion  program  to  keep 
Medicare  viable  until  the  year  2000, 
during  which  period  we  will  have  a 
chance  to  evaluate  what  is  taking 
place,  maybe  get  to  work  on  some  of 
the  problems  we  know  exist  that  are 
solvable  and  will  not  require  less  to  be 
available  to  the  Medicare  beneficiary — 
waste,  for  instance.  We  know  there  is  a 
significant  amount  of  waste.  We  know 
that  there  is  fraud — this  is  not  a  se- 
cret— amounting  to  billions  of  dollars. 

Those  options  ought  to  be  examined 
before  we  turn  to  people  who  on  bal- 
ance in  the  senior  community  have  less 


income  than  $25,000  a  year,  to  the  ex- 
tent of  three-quarters  of  that  popu- 
lation. Three-quarters  of  the  senior  cit- 
izen population  have  incomes  of  less 
than  $25,000  a  year;  35  percent  have  in- 
comes of  less  than  $10,000  a  year. 

But  yet  we  say  here  in  a  majority 
voice  that  it  is  OK.  "We're  going  to 
save  you  from  the  demise  of  this  pro- 
gram. V/e're  going  to  save  you  by  mak- 
ing sure  you  pay  more,  significantly 
more,  in  premiums  for  part  B,  in  higher 
copays.  in  higher  deductibles.  We're 
saving  you.  We're  taking  money  out  of 
your  pocket  and  transferring  it  over  to 
those  on  the  other  side." 

By  way  of  example,  the  House  bill 
calls  for  a  $20,000  tax  break  for  those 
making  $350,000  a  year.  The  Senate,  a 
more  modest  program,  allows  for  a 
$6,000  tax  break  for  those  earning 
$350,000  a  year.  But  at  the  same  time, 
we  are  saying  to  the  senior  citizens, 
whose  profile  and  income  I  just  gave 
you,  that  they  on  balance  will  pay  an 
average  of  $3,000  over  a  7-year  period 
more  for  their  health  care. 

There  is  something  funny,  as  they 
say.  And  the  question  is  raised,  in  my 
mind,  whose  side  are  we  on?  I  think  it 
is  pretty  obvious  that  on  that  side  of 
the  aisle,  from  there  over,  that  they 
are  on  the  side  of  the  wealthy  and  the 
comfortable  and  those  who  have  special 
access.  It  is  obvious.  The  arithmetic  is 
there.  If  only  the  American  people  get 
the  full  story,  then  we  will  start  to  see 
changes,  I  believe. 

We  have  already  seen  it.  Congress- 
men in  my  State,  who  were  dead  full 
throttle  behind  the  Gingrich  proposal, 
the  Contract  With  America,  have  now 
retreated  because  they  are  beginning 
to  smell  the  ire  of  the  constituency. 
They  are  beginning  to  hear  the  mes- 
sage that  "We  do  not  want  you  to  take 
money  from  us  hard-working,  modest- 
income  people  and  transfer  it  to  those 
who  have  been  fortunate  enough  to 
make  lots  of  money  in  this  society." 

So.  Mr.  President,  as  we  look  at  the 
record  that  President  Clinton  has  com- 
piled, it  is  a  pretty  good  one.  We  just 
finished  a  year  in  which  we  saw  one  of 
the  smaller  deficits  in  many  years.  $164 
billion,  and  it  is  on  the  decline  since 
President  Clinton  has  taken,  over.  We 
notice  that  we  have  a  robustjeconomy, 
that  until  the  end  of  September,  the 
economy  grew  at  a  very  firm  rate. 

At  the  same  time,  we  see  almost  an 
ideal  situation  in  terms  of  inflation — 
modest  growth,  so  little  as  to  be  of  rel- 
atively minor  consequence  in  the  per- 
spective that  the  people  in  this  finan- 
cial community  have. 

So,  we  have  seen  growth  in  the  econ- 
omy, we  have  seen  growth  in  jobs,  we 
have  seen  inflation  under  control,  we 
have  seen  the  budget  deficit  at  a  rel- 
atively low  point.  And  yet  the  Presi- 
dent gets  little  or  no  credit  and  lots  of 
criticism  as  the  debate  obscures  the  re- 
ality of  what  is  taking  place  in  this 
reconciliation  discussion:  Taking  care 


of  those  who  have  money,  who  have  in- 
fluence, who  have  power,  at  the  ex- 
pense of  those  who  work  hard,  who  plan 
their  futures,  and  who  are  concerned 
about  what  tomorrow  brings. 


BOSNIA 


Mr.  LAUTENBERG.  Last.  Mr.  Presi- 
dent, we  hear  about  the  concerns  ex- 
pressed by  people  on  both  sides  about 
Bosnia  and  about  whether  or  not  we 
ought  to  have  American  service  people 
in  Bosnia  as  part  of  a  peacekeeping  op- 
eration. I  think  that  question  is  yet  to 
be  resolved.  I  think  it  is  a  dangerous 
practice  to  simply  say  that  we  will  not 
do  it,  to  describe  the  situation  as 
throwing  our  people  into  the  meat 
grinder. 

Mr.  President,  when  America  lacks 
the  ability  to  stand  up  for  human 
rights,  to  stand  up  against  abuse  of 
men.  women,  and  children  such  as  we 
have  seen  in  Bosnia  and  such  as  we  saw 
50  years  ago  in  Europe,  when  for  a  long 
period  of  time,  America  was  silent 
while  the  slaughter  went  on — Mr. 
President,  we  have  troops  in  Korea. 
They  are  there  to  protect  democracy. 
They  are  at  risk.  There  is  some  danger 
that  something  could  go  awry  and  peo- 
ple could  get  killed  or  injured,  and  we 
do  not  want  that  to  happen.  I  want  us 
to  have  a  careful  debate  about  Bosnia. 
But  when  America  withdraws,  as  we 
see  what  is  taking  place  in  Europe,  in 
the  old  Yugoslavia,  where  women  are 
routinely  raped,  where  young  men  are 
routinely  killed,  and  we  stand  by  doing 
nothing  about  it,  shame  on  the  free 
world,  shame  on  America. 

I  am  not  talking  about  troops.  A  long 
time  ago  I  felt  we  should  have  men  sup- 
porting the  Bosnians  by  lifting  the 
arms  embargo  because  they  were  tak- 
ing a  terrible,  terrible  beating  at  the 
hands  of  a  brutal  invader.  So,  Mr. 
President,  I  think  that  as  we  talk  here 
about  the  President,  about  programs, 
about  ridicule,  about  lack  of  respect — 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  2  more  min- 
utes. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 


WORKING  TOGETHER 

Mr.  LAUTENBERG.  Mr.  President,  as 
we  discuss  where  we  have  to  go,  the 
very  difficult  times  in  America — we 
have  problems  within  our  society  in 
terms  of  crime  and  in  terms  of  race  re- 
lations, in  terms  of  building  our  econ- 
omy for  the  next  century— I  can  under- 
stand people  sticking  up  for  their  party 
because  there  is  a  separation  of  beliefs 
in  many  cases — in  most,  certainly.  But 
to  stand  here  to  heap  abuse  on  the 
President  of  the  United  States  and  try 
to  discredit  the  office  by  even  the  ter- 
minology that  is  used  to  describe  the 
President.  I  think  that  it  does  us  no 
good,  that  it.  in  fact,  continues  to  re- 


duce the  civility  that  used  to  exist 
here. 

I  am  here  12  years  now— almost  13 
years.  If  nothing  else,  we  had  our  dis- 
agreements, but  the  tone  w£is  far  more 
civil.  There  was  far  more  interaction 
between  the  parties.  And  now  what  has 
happened  is  this  has  become  a  political 
staging  ground. 

I  hope.  Mr.  President,  that  we  can  do 
away  with  some  of  that,  work  on  the 
problems,  work  on  the  budget,  on  re- 
ducing the  budget  deficit,  sticking  be- 
hind our  country;  if  a  decision  is  made 
by  the  Commander  in  Chief  that  makes 
sense  in  our  review,  we  support  it  and 
not  simply  use  it  for  another  oppor- 
tunity for  a  political  score. 

I  yield  the  floor,  Mr.  President. 


SENIOR  CITIZENS'  FREEDOM  TO 
WORK  ACT 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  Senate  will  now 
turn  to  consideration  of  S.  1372,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1372)  to  amend  the  Social  Secu- 
rity Act  to  increase  the  eamingrs  limit,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  I  note  the  presence  of 
the  distinguished  Senator  from  New 
York.  If  it  is  agreeable  to  him,  I  would 
like  to  proceed  with  the  bill.  If  he  is 
not  ready,  we  could  go  into  a  quorum 
call. 

Mr.  MOYNIHAN.  Mr.  President,  I 
most  assuredly  am  prepared  to  go  to 
the  bill  and  look  forward  to  the  Sen- 
ator's remarks. 

Mr.  McCain.  I  thank  the  Senator 
from  New  York.  Before  I  go  into  my  re- 
marks, I  want  to  thank  the  Senator 
from  New  York  for  his  steadfast  sup- 
port over  many,  many  years  of  the 
principle  of  lifting  the  earnings  test. 
The  Senator  from  New  York  was  kind 
enough,  in  a  hearing  that  we  had  ear- 
lier this  year,  to  point  out  in  his  own 
unique,  descriptive  style  how  unfair 
this  is  for  working  seniors.  I  am  appre- 
ciative of  his  understanding  of  the  ob- 
stacles that  were  posed  to  lifting  the 
earnings  test  but.  at  the  same  time,  his 
support  of  the  concept  of  doing  so. 

Mr.  President,  after  8  years  of  being 
involved  in  this  issue  of  raising  the  So- 
cial Security  earnings  limit,  we  have 
arrived  at  the  moment  when  seniors 
will  no  longer  be  punished  by  their 
Government  for  being  required,  often 
by  circumstances  beyond  their  control, 
to  work  to  support  themselves  and 
their  families. 

We  begin  debate  today  on  long  over- 
due legislation,  the  purpose  of  which  is 
best  summarized  in  the  legislation's 
title,  the  "Senior  Citizens'  Freedom  To 
Work  Act."  Mr.  President,  this  bill  is 
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not  everything  that  I  wanted  it  to  be. 
I  wanted  it  to  lift  the  earnings  test 
completely.  The  scoring  of  that  by  CBO 
would  have  been  prohibitive. 

What  this  bill  really  does  is  increase, 
over  a  7-year  period,  the  present  earn- 
ings cap  minimum  from  today's  level 
of  $11,280  per  year  to  $30,000  per  year.  It 
is  over  a  7-year  period.  I  will  discuss 
later  the  factors  that  motivated  us  to 
make  it  that  modest,  but  primarily  it 
had  to  do  with  scoring. 

I  remind  my  colleagues  that  in  Presi- 
dent Clinton's  very  important  state- 
ment during  his  Presidential  campaign 
book  entitled  "Putting  People  First." 
the  President  stated,  and  a  direct  ex- 
cerpt reads: 

Lift  the  Social  Security  earninps  test  limi- 
tation so  that  older  Americans  are  able  to 
help  rebuild  our  economy  and  create  a  better 
future  for  all. 

That.  I  think,  describes  it  as  well  as 
can  be. 

Let  me  also  point  out,  and  I  will  say 
this  time  and  time  again,  as  I  have  in 
the  past,  this  earnings  test  limitation 
does  not  affect  wealthy  seniors  who 
have  trust  funds,  stocks,  pension  funds, 
any  other  outside  income  that  is  not 
earned  income.  The  only  people  that 
are  affected  by  this  Depression-era  di- 
nosaur are  those  seniors  that  go  out 
and  work  and  work  because,  generally, 
they  have  to  because  of  either  unfore- 
seen circumstances  or  the  fact  that 
they  just  simply  do  not  have  enough 
money  from  their  Social  Security. 

Mr.  President,  I  do  not  know  of  a 
more  onerous  and  unfair  tax  than  that. 
It  would  probably  astound  people  to 
know  that  if  a  senior  went  out  to  work, 
that  as  soon  as  he  or  she  exceeded 
$11,000  per  year,  for  every  $3  that  per- 
son earned  over  that  limit,  they  lose  $1 
in  Social  Security  benefits.  Due  to  this 
cap  on  earnings,  the  senior  citizens, 
many  of  whom  are  existing  on  low  in- 
comes, are  effectively  burdened  with  a 
33.3-percent  tax  on  their  earned  in- 
come. If  you  put  in  Federal,  State,  and 
other  Social  Security  taxes,  it  then 
mounts  up  to  somewhere  between  55 
and  65  percent,  placing  these  seniors 
who  are  low-income  people  in  the  high- 
est tax  bracket  in  America. 

I  do  not  want  to  spend  a  lot  of  time 
going  through  the  history  of  this,  be- 
cause I  have  been  fighting  it,  as  I  said, 
since  1987.  There  has  always  been  a  rea- 
son for  not  doing  it  because,  one,  it  was 
brought  up  on  an  appropriations  bill, 
there  was  no  offset,  it  could  not  be 
scored  by  the  CBO,  et  cetera. 

I  have  always,  up  until  now  at  least, 
resisted  this  business  of  accepting  CBO 
scoring  because  it  is  clear  to  anyone 
that  if  we  lift  this  earnings  test,  more 
seniors  are  going  to  go  to  work  and 
more  seniors  will  pay  more  taxes.  So 
the  static  scoring  idea  has  never  been 
revealed  as  being  more  fallacious  than 
in  this  type  of  scoring  that  goes  on. 

On  September  10,  1992.  we  had  a  vote 
in  the  Senate  on  a  motion  to  waive  a 


Budget  Act  point  of  order  which  re- 
quired a.  three-fifths  vote.  There  were 
51  votes  in  favor  and  42  against. 

I  want  to  quote  some  of  those  who 
opposed  the  motion  to  waive  the  Budg- 
et Act: 

Do  not  misunderstand  us.  The  idea  to  raise 
the  earning  test  is  not  a  bad  idea.  We  just 
believe  we  should  pay  for  raising  the  limits 
with  offsets  or  a  tax  increase. 

Another  argument  was: 

We  would  support  Senator  McCain's 
amendment  if  it  were  not  being  offered  to  an 
appropriations  bill.  The  Senator  is  right,  we 
should  stop  using  static  models  and  analysis 
for  economic  forecasting.  We  agree  that  this 
amendment  would  bring  additional  revenue 
to  the  Treasury.  Further,  we  agree  with  all 
of  the  other  arguments  made  by  those  who 
favor  this  bill  and  who  would  support  this 
bill  if  it  were  freestanding  or  an  amendment 
to  a  bill  that  was  not  an  appropriations  bill. 
Unfortunately,  we  must  urge  our  colleagues 
to  oppose  the  motion  to  waive  the  Budget 
Act  since  it  is  being  offered  to  an  appropria- 
tions bill. 

So  the  objections  to  this  legislation 
in  the  past  were  twofold:  One,  we  did 
not  have  an  offset  and,  two,  it  was  of- 
fered as  an  amendment  to  an  appro- 
priations bill.  I  will  not  go  into  the  ob- 
vious reasons  why  I  had  to  offer  it  as 
an  amendment  to  the  appropriations 
bill,  but  the  fact  was.  I  could  not  get  it 
up  as  a  freestanding  bill  which  I  want- 
ed to  very  much. 

Under  the  static  scoring  model, 
which  I  just  described  in  my  view  as 
fallacious,  one  used  by  the  Congres- 
sional Budget  Office,  this  amendment 
would  be  scored  as  costing  $9.92  billion. 
I  disagree  with  the  CBO's  determina- 
tion. However,  to  rectify  this  perceived 
problem,  the  bill  does  the  following:  It 
would  mandate  that  the  interest  paid 
to  Social  Security  funds  be  increased 
by  0.25  percent  each  year  for  the  next  7 
years.  This  would  ensure  the  integrity 
of  the  trust  funds. 

To  reimburse  the  General  Treasury, 
which  would  make  this  increased  pay- 
ment, the  bill  then  mandates  all  non- 
protected discretionary  programs  be 
cut  across  the  board  by  a  uniform  per- 
centage equal  to  an  amount  necessary 
to  pay  the  increased  interest. 

By  using  this  mechanism,  the  trust 
funds  are  made  safe  and  the  cuts  nec- 
essary to  pay  for  the  bill,  consistent 
with  CBO's  position,  are  spread  fairly 
across  the  board.  Indeed,  CBO  has  in- 
formed us  that  this  legislation's  over- 
all impact  on  the  deficit  is  zero. 

The  bill  also  mandates  that  GAO  and 
the  Comptroller  General  engage  in  an 
analysis  of  the  actual  effect  on  the 
Treasury  of  raising  the  earnings  test 
and  report  to  the  Congress  their  find- 
ings no  later  than  2  years  after  the 
date  of  enactment  of  this  act.  This 
study  will  enable  the  Congress  to  react 
to  what  actually  occurs,  not  to  what 
CBO  analysts  speculate. 

There  is  not  a  shred  of  doubt  in  my 
mind  that  2  years  from  now  the  GAO 
will  report  that  there  is  a  greater  in- 
flow of  revenues  to  the  Treasury  as  a 
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result  of  lifting  the  earnings  test. 
There  is  no  doubt  about  that  in  my 
mind;  I  have  talked  to  too  many  sen- 
iors. I  have  talked,  interestingly 
enough,  to  the  CEO  of  Disney  who 
came  to  my  office  one  time  on  another 
issue  and,  on  the  way  out,  said,  "Sen- 
ator, I  understand  you  are  trying  to  lift 
the  earnings  test.  Please  do  so.  We 
want  to  help  you  in  any  way,  because 
the  best  employees  we  have  at  Disney 
World  and  Disneyland  are" — guess 
what' — "senior  citizens." 

The  people  of  the  McDonald's  fran- 
chise came  to  my  office  and  said,  "Sen- 
ator, our  best  employees — our  best  em- 
ployees— our  most  dedicated  employees 
are  senior  citizens,  but  there  is  no  rea- 
son for  them  to  work  in  our  establish- 
ment because  $1  out  of  every  $3  they 
earn  is  taken  away  from  them,  not  to 
mention  the  additional  taxes,"  as  I 
mentioned. 

Mr.  President,  this  issue  has  been 
ventilated  by  me  and  others  for  a  very 
long  period  of  time.  I  want  to  point  out 
that  there  may  have  been  an  argument 
during  the  Depression  when  50  percent 
of  the  American  work  force  at  least 
was  out  of  work.  It  might  have  made 
sense  to  have  disincentives  for  seniors 
to  go  to  work. 

All  you  have  to  do  is  pick  up  today's 
newspaper  and  you  will  find  that  there 
are  lots  and  lots  of  jobs  available  all 
over  America.  We  should  not  preclude 
people  by  virtue  of  age,  and  by  virtue 
of  age  only,  from  being  able  to  take  ad- 
vantage of  those  opportunities  in  our 
society. 

In  1935  when  Social  Security  was  cre- 
ated, we  lived  in  a  far  different  coun- 
try. It  is  clear  that  our  situation  is  not 
the  same  now.  I  want  to  point  out, 
again,  seniors  who  are  without  private 
pensions  or  liquid  investments  which 
are  not  counted  as  earnings  or  affluent 
children  to  support  them  often  need  to 
work  to  meet  their  most  basic  ex- 
penses, such  as  shelter,  food,  and 
health  care  costs. 

I  am  sure  my  colleagues  all  heard 
warnings  that  America  will  confront  in 
the  future  a  labor-shortage.  Why 
should  we  discourage  our  senior  citi- 
zens from  meeting  that  challenge  as 
the  U.S.  Chamber,  which  strongly  sup- 
ports this  legislation,  has  pointed  out: 
Retraining  older  workers  already  is  a  pri- 
ority in  labor-intensive  industries,  and  will 
become  even  more  critical  as  we  approach 
the  year  2000. 

A  number  of  our  Nation's  most 
prominent  senior  organizations  strong- 
ly support  fully  repealing  the  earnings 
test.  This  is  a  minimal  test  meeting 
their  just.  I  repeat,  just  demand.  Ev- 
erybody is  in  favor  of  totally  repealing 
it.  As  I  said,  that  would  be  my  first  pri- 
ority. For  the  reasons  that  I  stated  be- 
fore, that  is  just  not  possible. 

My  family  is  very  close  friends  with 
a  family  that  lives  in  northern  Arizona 
near  where  we  live.  It  is  a  man  and  his 
wife.  They  have  a  son.  They  are  in  the 
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earnings  test  age  bracket.  They  have  a 
son  who  recently  had  a  serious  illness 
and  had  to  have  an  operation,  thereby 
losing  his  job.  That  son  has  a  daughter 
who  lives  with  him. 

My  friend's  wife,  Lorraine  Luke,  had 
to  increase  her  hours  at  the  hospital 
transcribing  medical  information  in 
order  to  help  their  son,  who  is  out  of 
work,  and  their  granddaughter.  The 
Luke  family  sacrificed  enormously. 
She  went  to  work  on  a  6-day-a-week 
basis,  and  guess  what.  Mr.  President?  A 
couple  weeks  ago.  she  received  a  bill 
from  Social  Security  for  $1,200  because 
she  had  exceeded  the  $11,000  threshold, 
and  they  were  demanding  that  money 
back— money  that  they  had  spent  on 
taking  care  of  their  son  and  their 
granddaughter. 

Mr.  President,  that  story  is  true 
throughout  America.  Wh&t  happened  to 
the  Luke  family  is  what  happens  many 
times  in  the  lives  of  senior  citizens. 
Why  we  should  do  this  to  them  and 
why  we  have  done  it  for  so  long,  in 
fact,  is  a  national  scandal. 

Mr.  President,  I  would  like  to  name 
the  groups  who  have  supported  this 
earnings  test  reform:  Air  Force  Asso- 
ciation, Air  Force  Sergeants  Associa- 
tion, American  Health  Care  Associa- 
tion, Association  of  the  U.S.  Army,  En- 
listed Association  of  the  National 
Guard.  Fleet  Reserve  Association.  Jew- 
ish War  Veterans,  Marine  Corps 
League.  Marine  Corps  Reserve  Officers 
Association,  National  Association  of 
Uniformed  Services.  National  Associa- 
tion of  Temporary  Services,  National 
Committee  to  Preserve  Social  Security 
and  Medicare,  National  Council  of 
Chain  Restaurants,  National  Military 
Family  Association,  National  Res- 
taurant Association,  National  Society 
of  Public  Accountants,  National  Tool- 
ing and  Machining  Association,  Na- 
tional Enlisted  Reserve  Association. 
Naval  Reserve  Association.  Navy 
League  of  the  U.S.,  Sears  Roebuck  and 
Co.,  the  Seniors  Coalition,  the  U.S. 
Chamber  of  Commerce,  and  the  list 
goes  on  and  on. 

I  would  like  to  quote  from  a  few  edi- 
torials because  virtually  every  news- 
paper in  America  has  editorialized  on 
this  issue  at  one  time  or  another. 

The  Chicago  Tribune  says: 

The  skill  and  expertise  of  the  elderly  could 
be  used  to  train  future  workers,  while  bring- 
ing in  more  tax  dollars  in  helping  America 
stay  competitive  in  the  21st  century. 

The  Los  Angeles  Times  says: 

As  the  senior  population  expands  and  the 
younger  population  shrinks  in  the  decades 
ahead,  there  will  be  an  increasing  need  to  en- 
courage older  workers  to  stay  on  the  job  to 
maintain  the  Nation's  productivity. 

The  Baltimore  Sun: 

The  Social  Security  landscape  is  littered 
with  a  great  irony:  While  the  program  is 
built  on  the  strength  of  the  work  ethic,  its 
earnings  test  actually  provides  a  disincen- 
tive to  work  *  *  *  One  consequence  of  this 
skewed  policy  is  the  emergence  of  a  gray,  un- 
derground economy— a  cadre  of  senior  citi- 


zens forced  to  work  for  extremely  low  wages 
or  with  no  benefits  in  exchange  for  being 
paid  under  the  table. 

The  Dallas  Morning  News: 

Both  individual  citizens  and  society  as  a 
whole  would  benefit  from  a  repeal  of  the  law 
that  limits  what  Social  Security  recipients 
may  earn  before  benefits  are  reduced. 

The  Wall  Street  Journal: 

The  punitive  taxation  of  the  earnings  limit 
sends  a  message  to  seniors  that  their  coun- 
try doesn't  want  them  to  work,  or  that  they 
are  fools  if  they  do. 

The  New  York  Times: 

*  *  *  it  is  not  wrong  to  encourage  willing 
older  adults  to  remain  in  the  work  force. 

The  Detroit  News: 

Work  is  important  to  many  of  the  elderly, 
who  are  living  together.  They  shouldn't  be 
faced  with  a  confiscatory  tax  for  remaining 

productive. 

Mr.  President.  I  would  like  to  read  a 
letter  from  the  AARP  [American  Asso- 
ciation of  Retired  Persons].  I  will  read 
parts  of  it: 

De.^r  Senator  McCain:  The  American  As- 
sociation of  Retired  Persons  commends  you 
for  your  sustained  leadership  on  behalf  of 
working  Social  Security  beneficiaries  age  65 
through  69  who  are  penalized  by  the  Social 
Security  earnings  limit.  Our  nation  needs 
the  skills,  expertise  and  enthusiasm  of  older 
workers  and  raising  the  current  limit  would 
send  a  strong  message  to  older  Americans 
that  they  can  work  and  earn  more. 

The  current  limit  is  too  low  and  should  be 
raised  so  that  moderate  and  middle  income 
beneficiaries  who  work  out  of  necessity  will 
be  able  to  improve  their  overall  economic 
situation.  *  *  * 

An  increase  in  the  earnings  limit  is  over- 
due Over  the  last  several  Congresses,  either 
the  House  or  the  Senate  has  passed  earnings 
limit  legislation,  but  it  did  not  become  law. 
As  you  know.  AARP  has  repeatedly  sup- 
ported earnings  limit  proposals  that  were 
paid  for  in  a  responsible  manner  that  was 
consistent  with  the  Social  Security  Act  and 
did  not  increase  the  -on-budget  "  deficit.  The 
Association  remains  committed  to  raising 
the  earnings  limit  in  a  fiscally  prudent  way 
and  will  work  with  you  and  others  lo  ensure 
the  earnings  limit  legislation  is  adopted 
with  the  appropriate  financing. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this. 

The  PRESIDING  OFFICER  (Mr. 
GR.^Ms).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Mr.  President,  before  I 
yield  the  floor  to  my  distinguished  col- 
league from  New  York,  who  has  more 
knowledge  on  the  issue  of  Social  Secu- 
rity than  not  only  any  Member  of  this 
body,  but  perhaps  any  living  Amer- 
ican— and  I  know  that  it  has  nothing  to 
do  with  his  advanced  age — the  fact  is 
that  the  Senator  from  New  York  has 
been  extremely  helpful  on  this  issue. 
The  Senator  from  New  York  under- 
stands it.  and  his  support  of  the  con- 
cept of  lifting  the  earnings  test  has 
been  a  vital  factor  in  helping  this  issue 
to  move  along.  I  want  thank  him  for 
his  consistent  knowledge  and  support 
on  this  issue. 

Mr.  President.  I  yield  the  floor. 


Mr.  MOYNIHAN.  Mr.  President,  my 
colleague  and  friend  from  Arizona  is 
more  generous  than  even  the  hyperbole 
of  the  U.S.  Senate  allows.  There  are 
some  important  issues  here. 

It  is  interesting  to  note  that  issues 
such  as  the  Social  Security  earnings 
test  go  far  back  in  our  history.  Indeed 
it  was  raised  in  1935.  And  the  gen- 
tleman who  was  brought  from  the  Uni- 
versity of  Wisconsin  by  Edwin  Witte  to 
be  on  the  staff  of  the  Committee  on 
Economic  Security  that  Francis  Per- 
kins established,  is  still  very  much 
with  us — the  former  chief  actuary  of 
the  Social  Security  system.  He  was 
staff  director  of  the  Commission  on  So- 
cial Security  that  President  Reagan  or- 
ganized in  1982,  and  which  included 
Senator  Dole  in  1983.  It  is  amazing,  the 
continuity  of  the  persons  who  have 
worked  with  the  original  legislation,  or 
were  in  the  original  administration, 
and  their  wisdom  and  wit  is  available 
to  us  today. 

On  Monday,  Senator  McCain  and  the 
majority  leader  introduced  S.  1372.  a 
bill  to  gradually  increase  the  earnings 
limit  to  $30,000  in  2002  for  Social  Secu- 
rity beneficiaries  aged  65  to  69.  Under 
current  law  the  earnings  test  is  pro- 
jected to  increase  from  $11,280  for  this 
year  to  $14,400  in  2002. 

In  the  past  I  have  supported  liberal- 
ization of  the  earnings  test,  and  I  will 
continue  to  do  so  in  the  future.  But  I 
have  always  insisted  that  any  liberal- 
ization of  the  earnings  test  should  be 
paid  for  and  should  be  considered  in  the 
context  of  overall  policies  on  Social 
Security. 

This  bill  does  neither. 

Under  the  bill,  discretionary  outlays 
are  reduced.  But  this  does  nothing  for 
the  off-budget  OASDI  Social  Security 
trust  fund  as  outlays  in  this  account 
are  increased  by  almost  $10  billion  over 
the  next  7  years.  So  the  bill  makes  use 
of  a  budget  gimmick.  The  interest  rate 
received  by  the  trust  fund  is  increased 
by  one-quarter  of  1  percent  so  as  to 
make  it  appear  that  the  liberalization 
of  the  earnings  test  is  paid  for. 

And  the  bill  is  being  considered — on 
the  floor  of  the  Senate,  without  having 
been  referred  to  the  Committee  on  Fi- 
nance. This  prevents  us  from  taking 
into  account  the  other  important  is- 
sues involved  in  the  longrun  financing 
of  the  Social  Security  system. 

If  we  want  to  liberalize  the  earnings 
test,  this  bill  should  be  referred  to  the 
Finance  Committee  where  we  can  have 
hearings,  consider  how  to  pay  for  it. 
and  how  to  integrate  changes  in  the 
earnings  test  with  other  Social  Secu- 
rity policies. 

Let  me  make  clear  my  support  for 
the  concept  of  increasing  the  retire- 
ment test  to  about  $30,000.  In  1990,  I  in- 
troduced S.  1909.  a  bill  to  increase  the 
earnings  test  to  $24,720  in  1996— roughly 
comparable  to  $30,000  in  2002.  But  I  also 
paid  for  that  liberalization  of  the  earn- 
ings test  by  increasing  the  amount  of 
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Social  Security  benefits  that  would  be 
subject  to  taxation.  While  that  offset  is 
no  longer  available,  my  bill  addressed 
several  important  issues  that  are  not 
addressed  by  the  legislation  now  before 
the  Senate. 

First,  the  liberalization  was  paid  for 
with  offsetting  changes  in  the  Social 
Security  program. 

Second,  the  two  provisions  rep- 
resented a  move  toward  treating  Social 
Security  benefits  on  a  parallel  basis 
with  private  pensions.  Individuals  can 
retire  from  a  company,  collect  a  pen- 
sion and  continue  to  work  in  other  oc- 
cupations. And  the  portion  of  the  pri- 
vate pension  not  previously  taxed — the 
employer  contribution  and  any  accrued 
interest  earnings — is  taxed  upon  re- 
ceipt of  the  pension  benefit. 

Last  week,  along  with  every  other 
Member  of  the  Senate.  I  voted  for  the 
Senator  from  Arizona's  sense  of  the 
Senate  resolution  acknowledging  the 
need  to  raise  the  Social  Security  limit. 
The  last  clause  of  that  resolution 
states: 

It  is  the  intent  of  the  Congress  that  legis- 
lation will  be  passed  before  the  end  of  1995  to 
raise  the  social  security  earnings  limit  for 
working  seniors  aged  65  through  69  in  a  man- 
ner which  will  ensure  the  financial  integrity 
of  the  social  security  trust  funds  and  will  be 
consistent  with  the  goal  of  achieving  a  bal- 
anced budget  in  7  years. 

I  would  say  to  my  friend  from  Ari- 
zona, let  us  do  this,  but  let  us  do  it 
right.  Let  us  refer  this  bill  to  the  Fi- 
nance Committee  and  make  sure  we 
are  indeed  •"ensuring  the  financial  in- 
tegrity of  the  Social  Security  trust 
funds." 

There  are  two  additional  things  to  be 
said.  First,  the  earnings  limitation  is  a 
holdover  from  the  1930"s.  When  the  leg- 
islation was  adopted  the  unemploy- 
ment rate  was  about  25  percent.  We  did 
not  have  precise  data  on  the  unemploy- 
ment rate  and  we  used  extrapolations 
from  the  decennial  census.  We  counted 
everybody.  We  did  not  know  about 
sampling.  In  April  1930.  there  was  not 
much  unemployment.  And  in  April 
1940,  there  was  not  much  unemploy- 
ment and.  therefore,  the  Depression 
was  not  reflected  in  the  unemployment 
data  gathered  in  the  decennial  census. 
People  did  know  that  large  numbers  of 
workers  were  unemployed.  So  the  earn- 
ings test  was  meant  to  discourage  older 
retirees  from  continuing  to  work.  It 
was  meant  to  persuade  people  to  leave 
the  work  force  when  they  had  retired. 
And  that  is  from  another  era. 

We  have  had  extraordinary  success 
with  American  economic  policy  since 
the  Employment  Act  of  1946.  In  all 
those  years — a  half  a  century,  we  have 
had  less  than  12  months  in  which  the 
unemployment  rate  has  been  above  10 
percent,  and  that  was  during  the  1981- 
82  recession. 

The  object  of  putting  an  end  to  the 
retirement  test  is  not  only  appropriate, 
but  it  is  at  hand.  In  1983,  we  did  this. 
We  arranged  that  persons  who  do  work 


and  are  subject  to  the  loss  of  benefits 
because  of  the  earnings  limitation  are 
"made  whole."  I  think  that  is  the 
usage,  after  they  stop  working.  We 
phased  in  the  so-called  "delayed  retire- 
ment credit"  so  that  by  2005  it  com- 
pletely offsets  the  loss  of  benefits. 
Right  now,  beneficiaries  get  back 
about  two-thirds  of  what  they  lose  due 
to  the  earnings  test. 

Why  do  you  not  want  people  to  work 
beyond  age  65  or  62?  And  why  does  the 
Government  take  benefits  away  and 
then  give  most — and  by  2005,  all — of 
them  back?  It  is  not  the  Government's 
business  to  tell  you  when  you  should 
work  and  when  you  should  not  work  if 
what  you  are  getting  are  benefits  that 
you  have  earned. 

One  problem  I  have  with  this  meas- 
ure is  that  it  is  not  paid  for  in  the 
mode  I  would  have  thought  necessary 
and  pretty  central  as  a  matter  of  prin- 
ciple, which  is  that  all  Social  Security 
benefits  be  paid  out  of  a  trust  fund  fi- 
nanced by  Social  Security  revenues — 
payroll  taxes  collected  under  the  Fed- 
eral Insurance  Contribution  Act  (FICA) 
of  1935. 

This  is  no  small  matter.  We  would 
not  be  here  today— I  suspect  we  might 
be  here — but  with  a  very  different  So- 
cial Security  System.  At  that  time,  no 
sooner  did  a  bit  of  New  Deal  legislation 
get  enacted,  then  it  would  be  chal- 
lenged and  end  up  in  the  Supreme 
Court  and  the  Supreme  Court  would 
find  it  unconstitutional. 

Frances  Perkins,  who  was  very  much 
a  person  around  Washington  in  the 
1960's  when  I  knew  her,  described  the 
scene  in  a  garden  party  in  1935  when 
Harlan  Fiske  Stone  came  up  to  her  and 
said,  "What  are  you  up  to  little  lady." 
and  she  was  a  master  mistress  at  get- 
ting men  to  do  things  for  her  because 
she  appeared  so  helpless,  and  she  said. 
■We  have  this  wonderful  plan.  It  would 
give  people  retirement  benefits,  unem- 
ployment insurance,  dependent  chil- 
dren would  get  support,  all  these  fine 
things,  but  every  time  we  do  something 
like  this,  great  members  in  the  Su- 
preme Court  say  it  is  unconstitu- 
tional." 

He  said,  "Tell  me  a  little  more,  if  you 
would."  He  listened.  Then  he  leaned 
over  and  did  something  no  Supreme 
Court  Justice  would  ever  do  today.  He 
said,  "The  taxing  power,  my  dear.  All 
you  need  is  the  taxing  power." 

So  my  distinguished  predecessor. 
Robert  F.  Wagner,  introduced  the  bill 
over  here  and  the  people  did  it  over 
there  in  the  Labor  Committees  and  so 
forth.  The  bill  that  was  signed  by  the 
President  of  the  United  States  was  in- 
troduced by  a  still  obscure  Representa- 
tive from  North  Carolina  who  was 
chairman  of  the  Committee  on  Ways 
and  Means.  It  came  over  here  to  Fi- 
nance. We  passed  it  out,  and  in  due 
time  it  was  challenged,  and  the  Su- 
preme Court  looked  at  it  and  said, 
"You  say  this  is  a  tax.  Yes,  it  is  a  tax. 


"It  says  here.  Article  1,  Congress 
should  have  the  power  to  lay  and  col- 
lect taxes."  That  is  why  this  is  a  Fi- 
nance Committee  legislation.  We  have 
always  paid  for  Social  Security  bene- 
fits with  FICA  revenues. 

The  measure  before  us  pays  for  these 
benefits  by  an  across-the-board-reduc- 
tion in  discretionary  spending.  I  think 
you  start  at  about  one-tenth  of  a  per- 
cent in  fiscal  year  1996  and  go  up  to 
four-tenths  of  a  percent  by  fiscal  year 
2002.  These  are  large  sums.  We  have  to 
find  about  SIO  billion  over  the  next  7 
years.  We  will  be  financing  Social  Se- 
curity benefits  from  general  revenues 
that  are  not  spent  on  these  discre- 
tionary programs. 

I  have  to  assume  that  we  will  cut 
education  programs.  We  will  cut  de- 
fense programs.  We  will  cut  transpor- 
tation programs.  Those  outlay  reduc- 
tions will  pay  for  the  transfer  of  gen- 
eral revenues  to  the  trust  funds  which 
pay  for  the  increase  in  trust  fund  out- 
lays. But  these  transfers  are  artifi- 
cially created,  by  an  increase  of  one- 
quarter  of  1  percent  above  the  interest 
rate  received  by  the  trust  funds  under 
current  practice.  The  current  rate  is  a 
blend  of  the  actual  rates  paid  on  Treas- 
ury Securities  with  a  maturity  of  more 
than  4  years. 

I  do  not  think  we  should  do  that.  I 
think  it  compromises  the  insurance 
principle.  It  compromises  the  right  of 
the  beneficiary  to  the  benefits  that  is 
earned  by  payments  into  the  fund. 

There  is  a  nice  story  about  this.  In 
1941,  a  very  distinguished  professor  at 
Columbia,  who  had  been  a  member  of 
the  President's  Committee  on  Adminis- 
trative Management — the  Brownlow 
Committee — that  President  Roosevelt 
established  in  1937,  called  on  President 
Roosevelt  to  say  he  had  been  looking 
around  things  here  and  Social  Security 
revenues  were  coming  in  now.  They 
were  all  being  posted,  as  the  clerks  will 
say,  by  Federal  clerks  with  pens  and 
nibs  and  cardboards,  and  they  put  down 
the  14  cents  or  the  22  cents  that  a  per- 
son earned. 

The  professor  in  question  called  on 
President  Roosevelt  and  said,  "I  think 
that  is  just  a  lot  of  extra  paperwork  we 
do  not  need.  This  is  a  pay-as-you-go 
system.  Just  collect  the  money  and 
pay  it  out  and  stop  all  this  record 
keeping,  which  is  really  not  very  essen- 
tial." 

That  was  Luther  Gulick  of  Columbia 
University.  He  lived  to  the  age  of  100. 
He  died  last  year.  I  called  him  in  up- 
state New  York.  He  lived  on  the  St. 
Lawrence  River.  I  went  over  this  recol- 
lection with  him.  His  mind  was  clear  as 
Easter  bells  and  President  Roosevelt 
said  to  him— you  could  see  Roosevelt 
doing  it:  "Now,  Luther,  I  am  sure  you 
are  right  about  the  administrative 
matters,  but  I  never  thought  of  those 
provisions  as  a  matter  of  administra- 
tive efficiency.  I  wanted  every  Social 
Security  beneficiary  to  have  a  number 


and  have  an  account  so  that"— I  hope 
the  Senate  will  forgive  this  usage  be- 
cause Luther  Gulick  recorded— "no 
damn  politician  can  ever  take  the  So- 
cial Security  benefit  away."  That  is 
why  you  have  a  number.  Senator 
McCain,  it  is  probably  your  dog-tag 
number,  I  would  not  be  surprised. 
Originally  it  was  not  to  be  used  for 
identification.  Now  it  is.  You  get  them 
in  delivery  rooms. 

We  have  never  paid  out  a  penny  in 
Social  Security  benefits  that  did  not 
represent  contributions  made  to  the 
trust  fund.  For  the  longest  while,  the 
Federal  Government  was  required  to 
pay  both  the  employer  and  the  em- 
ployee contributions  for  members  of 
the  Armed  Services  Committee.  They 
had  not  done  so,  and  in  1983  we  found  a 
big  chunk  of  money  that  was  put  in  the 
trust  fund. 

On  that  basis,  I  say  we  ought  not  to 
depart  from  the  principle  that  entitles 
you  to  the  money.  It  is  called  an  enti- 
tlement because  it  is  your  money.  We 
tax  it  the  way  we  tax  — and  we  did  this 
in  1993 — pension  benefits. 

You  calculate  what  you  paid  in,  and 
what  you  already  paid  taxes  on.  Subse- 
quently you  pay  taxes  on  the  portion 
that  was  not  taxed — the  employer  con- 
tribution and  the  interest  earnings  on 
your  contribution  and  that  of  your  em- 
ployer. 

So,  with  the  greatest  enthusiasm  for 
the  enterprise  but  reservation  about 
the  specific  financing  mechanism, 
which,  in  my  view,  goes  to  not  just  a 
marginal  but  a  central  point  of  the  na- 
ture of  Social  Security,  I  respectfully 
say  I  will  not  support  the  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  let  me 
just  point  out  how  we  would  cure  this 
perceived  problem  would  be  to  mandate 
that  the  interest  rate  paid  on  the  So- 
cial Security  funds  be  increased  by  .25 
percent  each  year  for  the  next  7  years. 
This  would  ensure  the  integrity  of  the 
trust  funds,  which  is  the  primary  goal 
and  overriding  concern,  obviously. 

To  reimburse  the  Treasury,  which 
would  make  this  increased  payment, 
the  bill  then  mandates  that  all  nonpro- 
tected discretionary  programs  be  cut 
across-the-board  by  a  uniform  percent- 
age equal  to  an  amount  necessary  to 
pay  for  the  increased  interest. 

As  the  Senator  from  New  York  well 
knows,  we  find  money  around  here  all 
the  time.  It  was  interesting  to  me  in 
the  last  24  hours  of  the  budget  debate 
we  found  $13  billion.  I  did  not  find  it, 
but  the  so-called  experts  did.  I  am  sure 
members  of  Senator  Mo'V'NIHAn's  staff 
here,  if  they  were  allowed  to  speak, 
would  describe  how  they  found  $13  bil- 
lion. We  seem  to  find  all  this  money  all 
the  time. 

Yet,  we  are  seeking  to  take  care  of 
what  is  a  gross  inequity,  knowing  full 
well  there  is  no  one — I  say  to  the  Sen- 
ator from  New  York,  I  challenge  him  to 


find  someone  to  tell  me  that  there  will 
not,  at  the  end  of  the  day,  be  increased 
revenues  into  the  Treasury  because 
more  seniors  will  go  and  work.  So  what 
we  are  really  talking  about  here  is  a 
way  of  satisfying  some  paperwork  re- 
quirements as  far  as  CBO  is  concerned, 
which  is  dictated  by  static  scoring, 
when  the  reality  is  there  is  going  to  be 
more  money  coming  into  the  Treasury 
because  seniors  will  be  working. 

So  I  appreciate  Senator  Moymhan's 
concern  about  the  mechanism,  but  I 
have  to  tell  him  we  have  been  wres- 
tling with  this  particular  problem  for  9 
years  that  I  know  of.  Every  time  we 
try  to  remove  this  terrible  inequity 
that  exists  in  our  society  today,  we  say 
we  cannot  find  the  money.  We  obvi- 
ously do  not  want  to  take  it  out  of  en- 
titlement programs  because  we  are 
then  robbing  Peter  to  pay  Paul.  It  is 
kind  of  a  kabuki  show  here,  because  we 
know  full  well  from  the  GAO  reports 
back  to  us  that  the  money,  after  2 
years,  will  not  be  required  because 
there  will  be  additional  revenues.  In 
fact,  the  funds  for  Social  Security  re- 
cipients will  be  increased  because  as 
these  people  work,  they  also  continue 
to  pay  into  the  Social  Security  trust 
fund. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
not  in  the  least  disagree  with  the  point 
of  the  Senator  about  an  increased  work 
effort  and  therefore  increased  revenues, 
including  direct  revenues  to  the  trust 
funds.  What  the  actual  amounts  would 
be,  how  actuaries  would  judge  them,  is 
beyond  my  capacity,  but  there  would 
be  some  and  they  would  be  not  incon- 
siderable. 

Even  so,  I  maintained  what  might 
seem  to  be  too  purist  a  view  but  it  is 
one  I  hold,  that  only  revenues  from  the 
trust  fund  should  be  used  to  pay  bene- 
fits. We  will  see  what  the  Senate's  wish 
is. 

The  principle  is  correct.  The  issue 
can  be  resolved,  the  sooner  the  better. 
But  it  is  my  hapless  responsibility  to 
say.  not  this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  New  York  again.  By  the  way,  I  re- 
mind him  we  had  a  very  interesting 
hearing  on  March  1  of  this  year,  where 
they  had  several  very  interesting  wit- 
nesses including  Mr.  Meyers,  who  is  an- 
other one  of  those. 

Mr.  MOYNIHAN.  Mr.  Meyers  who 
came  here  in  1934. 

Mr.  McCAIN.  Exactly,  the  gentleman 
who  probably  is  really  the  real  cor- 
porate knowledge  on  Social  Security, 
who  also  at  that  hearing  testified  that 
this  earnings  test  should  be  raised  and 
that  additional  revenues  would  accrue 
from  lifting  this  earnings  test. 

I  also  remind  my  colleagues  it  is  a 
fact  that  $200  million  per  year  are 
spent  just  to  monitor  the  earnings  test; 
in  other  words,  to  make  sure  that  ev- 
erybody who  is  between  age  65  and  69  is 


penalized  properly  and  does  not  get 
away  with  keeping  that  $1  out  of  every 
$3  in  their  earnings.  / 

So  we  would  dramatically  reduce 
that  burden  right  away  and  experience 
an  immediate  savings  of  considerable 
numbers  of  millions  of  dollars  if  we 
just  go  ahead  and  lift  it.  Because  then 
the  Social  Security  Administration 
would  not  have  to  expend  $200  million 
on  an  annual  basis  for  that. 

I  note  the  presence  of  my  friend  from 
West  Virginia  on  the  floor.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
thank  my  friend,  the  Senator  from  Ari- 
zona. One  of  the  things  which  actually 
is  not  generally,  I  expect,  known  that 
much  is  that  Medicare  as  well  as  Med- 
icaid are  part  of  the  Social  Security 
Act  that  is  being  discussed,  in  fact,  by 
the  Senator  from  Arizona.  It  has  to  be 
said  that  when  one  looks  at  what 
might  happen  in  legislation,  what 
might  be  the  result  of  a  conference, 
what  might  be  the  result  of  a  com- 
promise following  a  veto  by  the  Presi- 
dent, should  that  happen,  there  is  a  lot 
of  speculation  about  what  might  hap- 
pen. But  I  think  one  thing  which  is 
very,  very  clear  at  this  point  is  that 
what  we  are  doing  in  the  U.S.  Senate 
and  what  we  have  done  to  Medicare. 
which  is  a  part  of  the  Social  Security 
Act.  is  extraordinary. 

I  would  like,  in  fact,  to  take  from  my 
friends  from  across  the  aisle  the  word 
which  they  often  use  when  they  are 
discussing  Medicare,  which  comes  from 
the  Social  Security  Act.  They  talk 
about  reforming  Medicare. 

I  went,  as  I  do  every  afternoon  at  1 
o'clock  sharp,  to  my  Webster  diction- 
ary, and  I  took  out  the  word  for  "re- 
form." I  ask  unanimous  consent  when  I 
am  finished,  Mr.  President,  if  I  can 
have  this  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROCKEFELLER.  It  says,  "a:  to 
amend  or  improve  by  change  of  form  or 
removals  of  faults  or  abuses;  b:  to  put 
or  change  into  an  improved  form  or 
condition. 

"2:  to  put  an  end  to  can  evil)  by  en- 
forcing or  introducing  a  better  method 
or  course  of  action. 

"3:  to  induce  or  cause  to  abandon  evil 
ways,"  and  then  they  use  the  example 
of  a  drunkard — odd. 

"4:  to  subject  (hydrocarbons)  to 
cracking." 

I  think  I  better  stop  there  because 
that  is  rapidly  getting  into  areas  which 
I  cannot  be  quite  so  sure  of. 

Then  I  also,  being  the  persistent  in- 
tellectual at  1  o'clock  every  day,  in  my 
Webster's  dictionary,  I  went  to  the 
word  "raid,  "  because  that  is  what 
those  of  us  on  this  side  of  the  aisle  use 
referring  to  what  happens  to  Medicare 
in  the  reconciliation  bill.  That  is  de- 
scribed, and  I  would  similarly  ask  that 
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portion  which  I  read  be  printed  in  the 

RFT'OR.D 

The  PRESroiNG  OFFICpR.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ROCKEFELLER.  "Raid"  is,  "la: 
a  hostile  or  predatory  incursion;  b,  a 
surprise  attack  by  a  small  force. 

"2a;  a  brief  foray  outside  one's  usual 
sphere;  b:  a  sudden  invasion  by  officers 
of  the  law;  c:  a  daring  operation 
against  a  competitor,"  and,  again,  here 
I  think  the  definition  is  wandering  off 
into  different  territory. 

But  my  point,  obviously,  is  what  we 
are  contemplating,  and  what  it  is,  in 
fact,  that  we  have  put  forth  in  rec- 
onciliation is  not  yet  accounted  for, 
not  yet  conferenced  with  the  House, 
and  is  nothing  less  than  the  "raiding" 
of  Medicare.  I  assume  that  there  are 
those  who  feel  very  differently  about 
it.  But  I  do  not.  I  feel  very  strongly 
about  it.  I  speak  as  a  representative  of 
the  State  of  West  Virginia  where  the 
average  senior  income  for  seniors  in 
general  is  $10,700  a  year,  and  21  percent 
of  that  goes  already  to  health  care,  un- 
less the  senior  is  84  years  old,  which  in- 
creasingly seniors  are,  in  which  case  it 
is  34  percent  of  the  $10,700.  You  can  see, 
therefore,  that  the  amount  of  money 
that  is  being  spent  on  health  care  al- 
ready by  Medicare  recipients,  bene- 
ficiaries, is  enormous. 

So  the  majority  party  wants  to  fix 
Medicare,  to  reform  it.  And  they  want 
to  do  that  by  cutting  $270  billion  from 
it,  they  would  say  to  slow  the  growth 
by  a  rate  of  $270  billion. 

I,  incidentally,  had  responsibility  in 
the  1993  Budget  Act.  so  to  speak,  for 
cutting  $56  billion  out  of  Medicare.  I 
never  referred  to  it  as  "slowing"  the 
rate  of  reduction.  I  always  referred  to 
it  as  "making  the  cut."  And  I  hold  to 
the  same  language  then  as  now  because 
that  is  what  I  believe.  It  is  like,  if  you 
had  a  certain  amount  of  money  3  years 
ago  and  you  have  the  same  amount  of 
money  now,  a  hip  replacement  has 
gone  up  by  22  percent  in  cost,  you  can- 
not do  84  percent  of  the  hip  replace- 
ment. You  either  do  the  hip  replace- 
ment and  you  can  pay  for  it,  or  you  do 
not  have  the  money  for  it  and  you  can- 
not do  it  at  all.  So  this  whole  question 
of  rate  of  growth  is  one  that  I  will 
leave  for  historians  to  worry  about. 

But  any  way  you  slice  it,  if  you  are 
cutting  $270  billion— and  when  all  the 
trustees  of  the  hospital  insurance  trust 
fund  say  that  you  have  to  cut  it  $89  bil- 
lion— then  you  come  to  the  obvious 
conclusion  that  those  who  would  cut 
$270  billion  are  saving  Medicare  for  a 
much  longer  period  of  time  than  those 
who  would  only  cut  it  by  $89  billion. 

But  an  interesting  thing  happens. 
The  fact  is  that,  if  you  cut  $89  billion, 
as  the  trustees  have  recommended  pub- 
licly in  testimony  and  every  other  way. 
Medicare  will  be  solvent  until  the  year 
2006.  On  the  other  hand,  if  you  cut  it 
$270  billion,  guess  until  what  year  Med- 


icare will  be  solvent?  The  year  2006,  the 
same  year,  the  same  amount  of  time. 

So  the  whole  question  then  arises. 
Why  cut  $270  billion  out  if  $89  billion 
will  do  the  job  over  the  period  of  the 
next  10  years?  The  answer,  of  course,  is 
in  the  contract  phase  of  the  need  for 
the  $245  billion  tax  break.  I  understand 
that  intellectually  because,  if  you  are 
going  to  get  a  $245  billion  tax  break 
and  at  the  same  time  balance  the  budg- 
et in  7  years,  you  have  to  get  your  hand 
on  a  whole  lot  of  money,  and  there  is 
not  a  whole  lot  of  money  in  any  one 
pot,  except  if  you  go  to  Medicare,  or  if 
you  go  to  Medicaid.  Those  are  the  two 
pots.  Those  are  the  two  pots  that  you 
can  go  to  under  reconciliation  or  a 
Budget  Act,  and  simply  get  large 
amounts  of  money,  if  you  are  of  a  will 
to  do  so. 

However,  the  consequence  of  what 
the  majority  party  is  doing  in  the  Sen- 
ate, and  has  done  in  the  Senate,  means 
that  Medicare  recipients  are  going  to 
have  to  pay  enormously  more  frogi 
out-of-pocket  expenses — out  of  their 
own  pocket  expenses,  and  all  of  this  to 
fund  a  tax  break.  There  is  going  to  be 
about  $1,700  less  per  beneficiary  by  the 
year  2002.  Deductibles  are  going  to  be 
doubled.  Premiums  are  going  to  be 
raised.  The  eligibility  age  for  Medicare 
is  going  to  go  from  65  to  67  years  old. 
and  there  will  be  an  enormous  amount, 
I  believe,  of  danger  in  equality  and 
quantity  of  health  care.  Let  me  explain 
what  I  mean. 

Putnam  County  General  Hospital, 
Mr.  President,  is  what  I  would  imagine 
many  hospitals  are  like  in  the  Presid- 
ing Officer's  State.  It  is  a  rapidly  in- 
creasing county  in  terms  of  its  income, 
and  in  the  sense  of  upscale  county.  Its 
future  is  unlimited.  It  has  most  of  the 
flat  land,  or  a  lot  of  the  flat  land  in 
West  Virginia,  and  a  lot  of  upper  in- 
come houses  as  well  as  middle-income 
houses.  Yet,  when  you  go  to  the  admin- 
istrator of  that  hospital,  he  will  tell 
you  that  between  68  percent  and  72  per- 
cent of  his  entire  revenue  stream  is 
paid  for  not  by  the  newly  dynamic 
wealth  of  Putnam  County,  not  by  pri- 
vate-pay patients,  but  by  Medicare  and 
Medicaid.  He  says  that  if  this  cut  is  al- 
lowed to  stand,  that  Putnam  General 
Hospital  is  in  severe  difficulty.  The 
mathematics  make  it  clear— $270  bil- 
lion cut  in  Medicare,  $187  billion  cut  in 
Medicaid,  and,  hence,  real  problems  for 
that  relatively  upscale  hospital. 

We  have  a  lot  of  hospitals  in  West 
Virginia  that  do  not  fit  that  category. 
They  are  in  very  rural  counties.  Many 
shut  down  some  years  ago.  They  de- 
pend almost  entirely  on  Medicare  or 
Medicaid  for  their  revenue  stream. 
When  I  say  the  "revenue  stream,"  I 
just  simply  mean  the  money  they  use 
to  pay  their  doctors,  nurses,  oxygen, 
their  light  bills,  and  the  rest  of  it. 

I  believe — I  do  not  really  think  any- 
body can  make  the  argument — that  the 
Boren  amendment,  by  which  you  are 


meant  to  pay  people  much  closer  to  the 
services  that  they  render,  has  now  been 
tossed  aside.  And  I  believe  that  doc- 
tors, physicians  who  have  been  taking 
care  of  seniors  for  many  years  are — 
some  of  them— going  to  be  in  the  eco- 
nomic position  where  they  will  have  to 
simply  say  on  their  little  shingle,  "Dr. 
So-and-So.  But  if  you  are  on  Medicare, 
please  do  not  stop  here.  I  cannot  afford 
to  treat  you.  I  cannot  afford  to  treat 
you." 

In  other  words,  I  believe  that  doctors 
will  be  driven  out  of  the  program  and 
Medicare  beneficiaries  will  be  turned 
away. 

There  is  another  problem  which  we, 
in  fact,  cured  in  the  Senate.  This  is  the 
most  devastating  problem.  It  came 
pretty  much  as  news  to  everybody.  But 
it  has  not  been  cured  in  the  House. 
Therefore,  I  consider  it  to  be  a  live 
neutron  bomb  just  sitting  there  on  the 
table.  It  was  the  majority  party's  ef- 
forts to,  in  fact,  get  control  of  the  cost 
of  fee-for-service  Medicare.  Obviously, 
some  Medicare  patients  are  in  HMO's. 
It  is  estimated  that  as  much  as  20  per- 
cent may  go  into  HMO's.  But,  obvi- 
ously, the  great  body  of  Medicare  bene- 
ficiaries are  in  fee-for-service  Medi- 
care, and  they  like  that.  They  like  that 
for  one  reason— because,  by  definition, 
over  the  years  it  has  always  meant  one 
thing,  and,  that  is,  they  get  to  go  to 
the  doctor  of  their  choice.  They  get  to 
choose  the  doctor  of  their  choice,  they 
get  to  keep  the  doctor  of  their  choice, 
and  use  the  doctor  of  their  choice.  And 
that  is  the  central,  sacred  theme  of  fee- 
for-service  Medicare. 

But  until  it  was  taken  out  in  the 
Senate — I  will  say  that  the  junior  Sen- 
ator from  West  Virginia  probably  had 
something  to  do  with  that  by  talking 
about  it  for  about  an  hour  one  day  sev- 
eral weeks  ago — there  was  this  thing 
called  BELT  which  was  a  mystery.  No- 
body had  heard  of  BELT.  BELT  stands 
for  budget  expenditure  limit  tool. 

I  am  not  discussing  something  in  the 
abstract.  We  thankfully  have  taken  it 
out  of  the  Senate's  package.  But  it  re- 
mains— and  in  fact  a  rougher  one  re- 
mains— in  the  House.  So  that  in  the 
conference,  where  I  always  have  this 
worry  that  the  House  is  going  to  outdo 
the  Senate  because  of  their  fervor — 
they  appear  to  be  less  willing  to  nego- 
tiate, less  willing  to  compromise  on 
both  sides  than  the  Senate,  so  I  always 
worry  very  much  about  the  conference. 
So  the  way  this  would  work  would  be 
that  the  majority  party  now  in  the 
House  would  assign  about  a  4  percent. 
4.7-percent  growth  rate  to  Medicare, 
the  cost  of  health  care  in  Medicare. 

Now,  we  know  that  the  actual  cost  of 
the  increase  in  health  care  in  Medicare 
is  over  7  percent.  But  if  this  rate  of 
growth  of  the  cost  of  health  care  ex- 
ceeded 4.7  percent,  automatically — 
automatically — there  would  be  a  se- 
quester and  there  would  be  automatic 


reductions,  arbitrary  in  nature  but  ab- 
solute in  fact,  in  key  Medicare  spend- 
ing in  the  following  year.  The  cuts  that 
are  specifically  listed  were  inpatient 
hospital  services,  home  health  services, 
hospital  care  services,  diagnostic  tests, 
physicians'  services,  outpatient  hos- 
pital services.  As  far  as  I  know,  that  is 
most  of  health  care.  Mental  health  and 
other  things  are  not  in  there,  but  that 
is  most  of  health  care.  There  would  be, 
therefore,  this  sequestration  and  a 
ratcheting  down  so  that  the  so-called 
fee-for-service  concept  for  the  Medicare 
beneficiary  would  simply  disappear. 

It  was  all  hidden  in  this  little  piece 
of  paper  and  still  resides  in  the  House. 
So  I  am  very,  very  worried  about  that. 

People  listening  may  wonder  why  I 
am  talking  about  Medicare.  It  could  be 
that  the  Senator  from  Arizona  is  shar- 
ing some  of  those  thoughts  at  this  par- 
ticular point.  This  is  why  I  am  talking 
about  Medicare.  I  am  here  to  use  this 
opportunity  to  offer  an  amendment, 
which  I  will  do  but  not  immediately,  to 
give  the  Senate  yet  another  chance  to 
walk  away  from  some  of  the  ills  that  I 
have  been  talking  about  and  give  it  a 
chance  to  protect  Medicare  from  the 
damage  that  is  contemplated  in  the 
two  versions,  the  House  version  and 
the  Senate  version,  of  the  majority 
party's  budget,  which  is,  of  course,  now 
headed  for  a  conference  where,  as  I  in- 
dicate, I  worry  because  I  think  the 
House's  fervor  in  some  areas  is  in  ex- 
cess. 

I  will  offer  an  amendment  very  soon 
to  do  just  what  we  have  been  trying  to 
get  a  vote  on  for  3  days  but  have  not 
been  permitted  to  get  a  vote  on  for  3 
days.  We  have  been  prevented  from 
being  able  to  do  this  until  this  oppor- 
tunity. 

As  most  of  my  colleagues  know,  the 
Senate  still  needs  to  appoint  conferees 
to  the  reconciliation  bill  so  that  we 
can  negotiate  some  of  these  matters 
out.  It  is  amazing  that  conferees  have 
not  been  appointed,  but  they  have  not 
been  appointed.  This  side  can  do  noth- 
ing about  that.  That  has  not  been  done 
because  the  majority  leader  knows 
that  the  Members  on  this  side  of  the 
aisle  have  just  a  few  motions  to  in- 
struct conferees.  We  only  have  a  few. 
Of  course,  the  purpose  of  this  is  de- 
signed to  make  one  last  plea  for  the 
prevention  of  damage  to  Medicare,  for 
real  nursing  home  protection,  and  one 
or  two  other  vital  goals.  I  think  there 
are  a  total  of  maybe  four  or  five. 

The  bill  now  in  the  Chamber  is  a  very 
appropriate  place  to  make  the  same 
proposal.  So  I  am  here  to  make  sure 
that  when  we  are  on  a  bill  designed  to 
spend  billions  more  on  a  category  of 
Social  Security  recipients  through  the 
earnings  test  we  first  discuss,  debate 
and  vote  on  the  question  of  whether 
$270  billion  is  going  to  be  cut  from 
Medicare  or  whether  that  will  not  be 
the  case  and  whether  30  million  seniors 
are  going   to  see   their  premiums   in- 


crease or  not,  whether  they  will  be 
turned  away  from  doctors  or  whether 
they  will  not. 

So  that  is  my  purpose,  and  I  share 
that  respectfully  with  my  colleague 
and  friend  from  Arizona,  who  probably 
wishes  that  I  had  picked  another  time 
to  do  all  this.  But  you  do  have  to  con- 
sider the  fact  that  in  spite  of  the  fact 
that  in  West  Virginia  the  average  in- 
come for  seniors  is  $10,700,  nationally 
that  same  figure  is  only  $17,750. 

Most  of  Medicare  spending  is  for 
beneficiaries  with  very  modest  income, 
and  we  have  discussed  this  before,  but 
it  bears  repeating  because  I  am  not 
sure  how  far  out  there  into  the  public 
this  has  gotten.  Sixty  percent  of  those 
with  incomes  of  less  than  $15,000;  83 
percent  of  those  with  incomes  less  than 
$25,000;  97  percent  of  those  with  in- 
comes less  than  $50,000. 

This  is  a  Medicare  beneficiary  popu- 
lation that  we  are  talking  about.  As  I 
have  indicated,  seniors  already  spend 
more  of  their  income  on  health  care  in 
1994  than  anything  else — 21  percent. 
Nonsenior  households,  interestingly, 
only  spend  about  8  percent  of  their  in- 
come on  health  care.  Private  insurance 
grew  at  a  faster  rate,  almost  10  per- 
cent, than  Medicare  spending,  which 
was  about  7.7  percent,  from  1984  to  1993. 

Under  the  Republican  plan,  as  I  indi- 
cated, Medicare  will  be  squeezed  to  a 
growth  rate  of  4.9  percent — I  believe  I 
said  4.7;  I  correct  myself — 4.9  percent 
per  person  while  private  health  insur- 
ance will  continue  to  grow  at  over  7 
percent  per  person  over  the  next  7 
years,  relegating  seniors  to  a  second- 
rate,  second-class  health  care  system. 

My  amendment  will  be  a  final  oppor- 
tunity for  the  Republicans  in  the  Sen- 
ate to  defend — not  raid  but  defend — the 
Medicare  trust  fund  from  a  mind-bog- 
gling raid,  a  raid  that  will  cut  health 
care  benefits,  that  will  increase  sen- 
iors' costs  and  threaten  the  very  exist- 
ence of  hospitals,  a  raid  that  is  de- 
signed purely  and  simply,  mathemati- 
cally, architecturally,  self-evidently  to 
pay  for  tax  breaks  tilted  in  favor  of  the 
most  affluent,  comfortable  households 
in  our  great  country. 

The  reconciliation  bill  passed  at  1 
a.m.  on  Saturday  last  will  cut  Medi- 
care by  $270  billion  over  7  years.  We  all 
know  that.  We  have  all  been  told  that 
this  will  save  Medicare,  keep  it  sol- 
vent, make  the  program  stronger. 
Wrong.  Mr.  President,  wrong  and 
wrong  again.  The  professional  experts 
in  charge  of  keeping  the  books  for  Med- 
icare, the  actuaries,  the  professionals, 
the  people  who  do  this  for  a  living,  say 
that  $89  billion  will  solve  the  problem. 

That  is  not  the  long-term  problem. 
That  is  the  short-term  problem,  from 
now  through  2006,  and  then  our  sugges- 
tion would  be  that  we  do  exactly  what 
Ronald  Reagan  did.  wisely  and  effec- 
tively, in  1981.  when  he  appointed  the 
Social  Security  Commission  which 
came  out  in  1983  in  fact  with  a  solution 
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for  Social  Security,  a  soOution  which 
was  accepted  by  the  people  of  this 
country,  accepted  by  the  ^niors  of  this 
country,  accepted  by  the  Congress  of 
this  country,  both  sides  o^  the  aisle,  be- 
cause it  had  been  entered  .into  with  the 
understanding  that  it  would  be  done 
with  the  idea  of  it  being  fiir.  nonpoliti- 
cal  and.  therefore,  worthy  of  the  sup- 
port of  all.  including  the  President  of 
the  United  States. 

It  was  an  extraordinary  ability.  Sen- 
ator Mo^TiiHAN  and  Senator  Dole  were 
two  of  the  members  of  that  commis- 
sion. What  they  did  in  service  to  their 
country  and  in  service  to  the  Social  Se- 
curity commission  is  little  noted,  but 
can  never  be  forgotten  by  those  who 
understand  the  consequences  of  their 
actions. 

Hospitals,  doctors,  and  nurses  and 
other  health  care  providers  in  every 
single  one  of  our  States  believe,  with 
absolutely  certainty— they  do  not 
equivocate — that  cuts  of  this  size,  the 
$270  billion,  will  disintegrate  the  kind 
of  health  service  that  30  million  senior 
Americans  have  counted  on  for  three 
decades,  in  a  program  that  works,  in  a 
program  that  works  in  part  because, 
prior  to  its  passage,  less  than  half  of 
Americans  had  health  insurance  who 
were  of  the  senior  age. 

Why?  Because  if  you  are  at  the  senior 
age  and  you  have  any  kind  of  ailments 
at  all,  or  you  are  just  senior  age.  you 
cannot  buy  health  insurance.  If  you 
have  anything  wrong  with  you  at  all, 
you  cannot  buy  health  insurance.  You 
can  have  $10  million  and  you  cannot 
buy  health  care.  That  is  why  Medicare 
took  place.  Now  99  percent  of  our  sen- 
ior population  has  health  care  insur- 
ance. What  a  wonderful  thing  that  is. 
what  a  marvelous  thing  that  is. 

I  have  no  way  of  explaining  to  my 
constituents  back  in  West  Virginia,  to 
the  330,000  Medicare  beneficiaries  in 
my  State,  why  their  Medicare 
deductibles  will  double,  their  pre- 
miums will  skyrocket,  and  West  Vir- 
ginia hospitals  are  threatened  with  the 
possibility  of  losing  $25  million  in  1996 
and  more  than  $681  million  over  the 
next  7  years. 

I  keep  saying  I  wish  this  were  some 
kind  of  a  dream.  But  the  threat  is  real, 
and  it  is  not  a  dream.  It  is  written  into 
the  pages  of  the  bill  that  has  been 
passed,  unless,  of  course,  we  decide  to 
change  it.  I  can  only  report  what  I  read 
in  this  budget  package.  So.  $270  billion 
would  be  cut  out  of  Medicare,  $225  bil- 
lion will  be  given— some  say  $245  bil- 
lion, some  say  $225  billion— will  be 
given  away  in  tax  breaks  and  give- 
aways. 

Then,  Mr.  President,  there  is  the  $187 
billion  which  is  sliced  out  of  Medicaid, 
which  is  integrated  into  Medicare  in  its 
effect  on  our  health  care  system,  leav- 
ing the  Medicaid  system  in  tatters,  as 
it  is  chopped  up  into  block  grants, 
something  which  States,  no  matter 
what  their  Governors  might  say,  do  not 
want — do  not  want. 
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Talk  to  George  Voinovich,  talk  to 
Christine  Whitman,  talk  to  some  of 
those  Republican  Governors  who  have 
the  courage  to  say  what  they  feel.  Talk 
to  any  of  the  Democrat  Governors.  I 
mean,  I  was  a  Governor  of  my  State  for 
8  years.  I  know  our  present  Governor 
does  not  want  any  part  of  it.  because 
all  he  does  now  in  his  regular  session, 
and  then  special  sessions,  and  then  ad- 
ditional special  sessions,  is  try  to  fig- 
ure out  how  to  come  up  with  more 
money  to  pay  for  Medicaid.  Medicaid  is 
about  the  only  subject  they  even  talk 
about. 

It  is  true,  Mr.  President,  it  is  a  ter- 
rible crisis  in  our  State  as  it  stands 
today,  much  less  cutting  $187  billion 
out  of  it  and  block  granting. 

The  response  on  the  other  side  will  be 
that  we  are  exaggerating,  we  are  trying 
to  scare  seniors.  We  do  not  agree  with 
that.  This  budget  is  scary.  The  seniors 
I  have  talked  to  are  scared.  And.  inter- 
estingly, they  have  become  scared  at 
what  I  would  call  a  very  rational  pace, 
if  I  can  explain  myself.  Some  of  the 
groups  responsible  for  communicating 
with  seniors  have  been  rather  casual 
about  this  whole  subject,  in  my  judg- 
ment. Indeed,  the  American  Hospital 
Association  for  a  period  of  time  was 
rather  casual  about  dealing  with  this 
subject. 

But,  interestingly,  seniors  began  to 
understand  what  the  consequences  to 
their  lives  might,  in  fact,  become.  They 
began  to  get  very  angry,  very  angry. 
And  then  some  of  the  groups  here  in 
Washington  started  reacting  to  them. 
The  hospital  administrators  already 
were  very  angry.  They  were  angry 
months  ago.  But  their  association  was 
not  listening  here  in  Washington  as 
closely  as  it  could  have  been.  Now  they 
are.  And  the  American  Hospital  Asso- 
ciation very  much  dislikes,  and  is  very 
much  opposed,  and  very  blatantly  and 
openly  opposed,  to  these  kinds  of  cuts 
because  of  what  it  will  do  to  the  hos- 
pitals that  take  care  of  the  sick,  in- 
cluding seniors  in  our  country. 
Exhibit  l 

[From  Merriam  Webster's  Collegiate 
Dictionary.  10th  edition] 
'  re-form  Ti-"form\  vb  [ME,  fr.  MF  reformer,  fr. 
L  reformare.  fr.  re-  +  formare  to  form.  fr. 
forma  form)  vt  (14c)  1  ■:  to  put  or  change  into 
an  improved  form  or  condition  b:  to  amend 
or  improve  by  change  of  form  or  removal  of 
faults  or  abuses  2:  to  put  an  end  to  (an  evil) 
by  enforcing  or  introducing  a  better  method 
or  course  of  action  3:  to  induce  or  cause  to 
abandon  evil  ways  <-a  drunkard>  4  a:  to  sub- 
ject (hydrocarbons)  to  cracking  b:  to  produce 
(as  gasoline  or  gas)  by  cracking  -  vi:  to  be- 
come changed  for  the  better  syn  see  correct 
Exhibit  2 

[From  Merriam  Webster's  Collegiate 
Dictionary.  10th  edition] 
'raid  rad  n  [ME  (So  rade.  fr.  OE  rdd  ride, 
raid— more  at  ro.^d]  (15c  i  1  a:  a  hostile  or 
predatory  incursion  b:  a  surprise  attack  by  a 
small  force  2  a:  a  brief  foray  outside  one's 
usual  sphere  b:  a  sudden  invasion  by  officers 
of  the  law  c:  a  daring  operation  against  a 


competitor  d:  the  recruiting  of  personnel  (as 
faculty,  executives,  or  athletes)  from  com- 
peting organizations  3:  the  act  of  mulcting 
public  money  4:  an  attempt  by  professional 
operatoi-s  to  depress  stock  prices  by  con- 
certed selling  2raid  vi  (1865):  to  conduct  or 
take  part  in  a  raid  -  vt:  to  make  a  raid  on 

AME.VDMENT  NO.  3043 

Mr.  ROCKEFELLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Rockefeller]  proposes  an  amendment  num- 
bered 3043. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROCKEFELLER.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection.  Objection  is  heard. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

-At  the  appropriate  place  insert  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees on  the  part  of  the  Senate  on  H.R.  2491 
should  not  agree  to  any  reductions  m  Medi- 
care beyond  the  J89  billion  needed  to  main- 
tain the  solvency  of  the  Medicare  trust  fund 
through  the  year  2006.  and  should  reduce  tax 
breaks  for  upper-income  taxpayers  and  cor- 
porations by  the  amount  necessary  to  ensure 
deficit  neutrality. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  say  to 
the  Senator  from  West  Virginia  that  I 
am  very  disappointed,  of  course,  he 
would  put  this  amendment  on  a  bill 
that  is  very  important  to  the  people  of 
his  State.  He  stated  the  average  in- 
come of  the  elderly  in  the  State  is 
$10,000  a  year.  It  seems  to  me  that  he 
would  be  eager  to,  as  quickly  as  pos- 
sible, give  them  an  opportunity  to  earn 
a  sufficient  amount  of  money  in  order 
to  be  able  to  better  their  living  stand- 
ards and  raise  their  income. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   assistant  legislative   clerk   pr 
ceeded  to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

Mr.  McCAIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  KERREY.  Mr.  President,  I  would 
like  to  talk  a  bit  about  this  bill.  I 
know  the  Senator  from  Arizona  has 
worked  on  this  for.  I  guess,  7  or  8  years 
now.  And  I  know  for  at  least  the  time 
I  have  been  in  the  Senate  this  has  been 
an  active  interest  of  his,  and  he  has 
played  a  very  constructive  role  in  rais- 
ing this  earnings  test  in  the  past. 

Unfortunately,  I  was  not  here  when 
he  made  his  opening  statement.  This  is 
a  very— fortunately  for  all  of  us  who 
have  trouble  reading  some  of  these 
bills — a  very  short  piece  of  legislation, 
and  I  do  not  want  to  make  any  com- 
ments on  it  that  are  inaccurate.  But. 
as  I  understand  it,  what  we  basically 
have  in  the  law  right  now  says  that  for 
a  period  of  5  years,  from  age  65  to  70, 
there  is  an  earnings  test.  After  70  there 
is  no  earnings  test.  During  that  period 
of  65  to  70  years  of  age,  beneficiaries  of 
Social  Security  payments  are  penal- 
ized. They  have  actual  reduction  in 
their  benefits  as  they  receive  income.  I 
think  the  test  is  at  $11,200  today. 

What  this  piece  of  legislation  would 
do  is.  over  time,  take  that  5-year  win- 
dow, that  penalty,  up  to  $30,000  over  a 
5-year 

McCAIN.  Seven. 

Mr.  KERREY.  7-year  period  of  time. 

Mr.  President,  in  general,  I  have  sup- 
ported and  on  a  number  of  occasions 
have  actually  voted  for  raising  this 
earnings  test.  I  must  say  I  have  very 
strong  mixed  feelings  about  it.  I  would 
like  to  just  talk,  and  I  am  not  going  to 
offer  any  amendment  at  this  point  in 
time.  When  I  am  through.  I  will  put  the 
Senate  back  in  a  quorum  call. 

I  have  had  the  opportunity  to  exam- 
ine and  spend  a  great  deal  of  time  look- 
ing at  Social  Security  as  a  program. 
Senator  Simpson  and  I.  in  fact,  have 
developed  a  piece  of  legislation.  S.  825, 
that  we  have  introduced  in  this  body  to 
reform  the  Social  Security  Program, 
that  has  a  different  purpose  than  what 
the  Senator  from  Arizona  is  attempt- 
ing to  do,  and  I  find  myself  increas- 
ingly sort  of  obsessed  with  this  issue 
and  talking  sometimes  when  no  one 
particularly  cares  to  hear  about  it.  But 
I  would  like  the  take  this  opportunity, 
for  a  moment,  to  talk  a  bit  about  what 
I  think  needs  to  occur  with  the  Social 
Security  program  to  improve  it  for  dif- 
ferent objectives. 

First  of  all,  it  must  be  understood 
that  Social  Security  is  an 
intergenerational  commitment:  it  is  a 
very  strong  and  powerful  commitment. 

It  is  not  a  retirement  fund.  There  is 
not  an  account  held  for  individuals 
that  they  own.  We  have  a  calculation 
that  you  can  get.  If  you  send  in  to  the 
Social  Security  Administration  and 
ask  them,  they  will  tell  you  how  much 
you  have  paid  in  and  they  will  tell  you 
approximately,  based  upon  your  cur- 
rent earnings  at  least,  what  you  are 
going  to  be  paid  when  you  retire. 

It  is  not  a  defined  contribution  sys- 
tem. It  is  a  defined  benefit  system.  We 


are  told  what  our  benefits  are,  and  it  is 
a  very  progressive  system,  though  the 
contribution  is  flat  and,  as  a  con- 
sequence, I  think  fairly  you  can  say 
the  contribution  system  is  a  regressive 
system  of  taxation,  which  is,  interest- 
ingly, one  of  the  reasons  that  a  recent 
poll,  that  was  very  controversial,  the 
New  York  Times  did  asking  a  number 
of  questions  about  the  budget  rec- 
onciliation agreement.  The  lower  the 
income,  the  higher  the  enthusiasm  for 
a  tax  cut.  The  lower  the  income  of 
Americans  who  are  in  the  work  force, 
the  more  enthusiastic  they  were  about 
their  tax  cut.  I  argue  that  is  because 
the  payroll  tax  and  the  other  taxes 
that  lower  income  people  pay  who  are 
in  the  work  force  tends  to  actually 
force  them  to  make  painful  and  dif- 
ficult choices.  That  is  probably  why 
that  is  the  case. 

Nonetheless,  it  is  a  regressive  tax, 
but  it  is  a  very  progressive  payment 
system.  That  is  to  say,  there  are  bend 
points  in  the  calculation  which  will  ac- 
tually decrease  my  income  from  Social 
Security  in  order  to  make  sure  that 
people  with  lower  incomes  will,  over 
their  working  life,  get  a  higher  pay- 
ment. We  have  designed  it  in  that  fash- 
ion. 

So  I  want  to  take  this  opportunity 
to,  again,  make  it  clear  to  citizens  who 
sometimes  write  me  and  say.  "rve  got 
an  account  there:  I  paid  in  it  all  my 
life:  I  am  getting  out  what  I  paid  in." 
that  is  not  true.  We  are  not  paid  what 
we  pay  in.  We  usually  get  back  more. 

The  system  is  designed  to  provide  us 
with  a  supplemental  source  of  income. 
Unfortunately,  for  a  variety  of  reasons, 
not  the  least  of  which  are  tax  law 
changes  and  pension  law  changes  that 
make  it  more  difficult  for  people  to 
provide  private  sector  pensions,  in- 
creasingly people  see  Social  Security 
as  a  primary  source  of  income.  The  per- 
centages are  increasing  of  those  who 
have  as  their  only  source  of  retirement 
income  the  Social  Security  System. 

Accurately  described.  Social  Secu- 
rity is  a  very  strong  and,  I  think,  cor- 
rect intergenerational  commitment.  It 
is  an  intergenerational  commitment. 
Every  time  I  give  a  speech  like  this, 
people  call  and  say,  "Kerrev  wants  to 
get  rid  of  Social  Security."  I  do  not.  It 
is  a  very  strong  commitment  that  is 
made  on  behalf  of  people  who  are  re- 
tired by  people  who  are  not  retired  to 
allow  a  fixed  percentage  of  their  wages 
to  be  taxed  and  distributed  to  those 
who  are  retired.  That  is  basically  what 
it  is. 

When  it  began,  the  first  payment 
that  was  made  in  1935  took  1  percent  of 
our  wages,  and  the  reason  it  took  1  per- 
cent of  our  wages  is  the  promise  to  pay 
was  to  begin  6  years  after  normal  life 
expectancy.  Normal  life  expectancy 
was  approximately  59:  65  was  the  nor- 
mal eligibility  age  for  Social  Security 
in  1935.  Today,  it  is  still  65. 

The  good  news  is  we  are  living 
longer.  That  is  very  good  news.  I  do  not 


want  anybody  to  think  that  I  think  we 
should  be  dying  earlier.  I  am  glad, 
through  medicine,  through  research, 
through  changes  in  lifestyles,  and  so 
forth,  that  people  are  living  longer. 
That  is  good  news.  That  is  my  intent, 
anyway. 

But  now  the  promise  continues  11 
years  after  the  age  of  65.  Normal  life 
expectancy  is  now  11  years  beyond  this 
normal  eligibility  age,  which  is  age  65. 
There  is  an  early  eligibility  age  of  62 
and  there  is  a  normal  eligibility  age  of 
65  written  into  law,  both  of  them  begin 
considerably  before  normal  life  expect- 
ancy ends. 

It  would  be  bad  enough  if  we  were 
dealing  with  sort  of  constant  numbers 
in  terms  of  the  number  of  people  retir- 
ing, but  we  are  not.  My  generation  did 
not  have  as  many  children  as  our  par- 
ents thought  we  were  going  to  have. 
So,  when  the  baby  boomers  start  to  re- 
tire in  2008 — 60  million  of  us,  by  the 
way— if  anybody  doubts  this  problem  is 
caused  by  Ronald  Reagan,  George 
Bush,  or  Bill  Clinton,  it  is  a  demo- 
graphic problem  not  caused  by  any  po- 
litical leader;  it  was  caused  by  a  gen- 
eration. 

(Ms.  SNOWE  assumed  the  chair.) 

Mr.  KERREY.  Madam  President,  the 
point  I  am  trying  to  make  here  is  we 
have  a  tremendous  problem  with  Social 
Security.  The  longer  we  wait  to  ad- 
dress it.  the  more  difficult  it  is  to  ad- 
dress, and  the  problem  is  a  demo- 
graphic problem. 

The  problem  is  also  one  of  percep- 
tion. Many  citizens  are  of  the  view  that 
Social  Security  is  a  fund  that  is  held 
for  them  and  it  is  available  to  them 
when  they  retire.  That  is  not  what  it 
is.  We  pay  into  it.  but  it  is  an 
intergenerational  commitment  made 
by  people  who  are  in  the  work  force 
today  to  allow  a  fixed  percent  of  their 
wages  to  go  to  people  who  are  out  of 
the  work  force.  It  is  a  contract.  It  is  a 
contractual  arrangement,  and  every- 
body out  there  in  America,  whether 
they  are  currently  eligible  or  will  be 
eligible  in  the  future,  understands  that 
contract  is  there  for  them. 

There  are  really  260  million  Social 
Security  beneficiaries.  It  is  just  that 
30-some  million  are  currently  eligible. 
All  the  rest  will  be  eligible.  All  Social 
Security  beneficiaries  up  to  about  the 
year  2006  or  so  are  currently  alive. 
What  you  have  to  do  is  look  and  ask, 
"Not  only  can  I  write  the  checks 
today,  but  how  am  I  going  to  do  in  the 
future?" 

In  1983  when  we  changed  the  law, 
what  we  did  for  the  first  time  was 
break  the  pay-as-you-go  system  and 
create,  in  effect,  a  system  where  the  re- 
serve is  going  to  build  up  to  a  very 
large  amount.  Unfortunately,  we  have 
been  borrowing  it  and  using  it  to  pay 
budget  bills  since  1983.  But  that  num- 
ber drives  up  to  a  very  large  amount 
and  then  drives  down  starting  at  about 
the  year  2013  until  the  fund  is  com- 
pletely expended  in  2029. 


When  I  say  2029.  people  say.  "Fine, 
let's  just  wait  until  2029."  Madam 
President,  the  longer  you  wait,  the  big- 
ger the  adjustment  is.  We  may  be  able 
to  jog  and  we  may  be  able  to  quit 
smoking  or  drink  in  moderation,  what- 
ever you  want  to  do  to  hopefully  ex- 
tend your  life,  but  you  do  not  get  those 
years  back.  When  you  are  trying  to 
take  advantage  of  compounding  inter- 
est rates  in  a  savings,  a  collective  sav- 
ings, time  is  not  on  your  side.  Every 
year  you  wait,  you  do  not  get  that  year 
back. 

The  people  who  will  pay  the  price  for 
it  are  not  the  current  retirees,  but  it 
will  either  be  future  retirees  or  my 
children  who  are  going  to  be  scratching 
their  heads  trying  to  figure  out,  "Do  I 
cut  dad's  Social  Security  payment  sub- 
stantially or  do  I  have  my  taxes  go  up 
in  a  rather  substantial  fashion?" 

We  are  going  to  see  a  decline  in  the 
number  of  workers  per  retirees  starting 
in  the  year  2008  that  is  without  prece- 
dent. There  is  no  precedent  for  it,  and 
there  is  no  possibility  we  are  going  to 
see  gains  in  productivity  that  are  suffi- 
cient to  be  able  to  allow  less  than  three 
workers  per  retiree  to  be  able  to 
produce  what  five  workers  per  retiree 
are  producing  today. 

Madam  President,  there  is  a  need  for 
us  to  change  this  trend  line  of  Social 
Security  payments  so  that  we  can  say 
to  all  beneficiaries— those  who  are  eli- 
gible today  and  those  who  are  eligible 
in  the  future — that  we  are  going  to  be 
able  to  write  your  checks. 

Today,  you  cannot  say  that.  Today,  if 
you  look  at  somebody  under  40.  you 
have  to  say  to  them.  "The  current  law 
will  not  allow  me  to  write  a  check  to 
you.  I  am  going  to  have  to  make  an  ad- 
justment." The  longer  I  wait,  the  big- 
ger the  adjustment:  the  longer  I  wait, 
the  higher  the  taxes  have  to  be  or  the 
larger  the  cuts  have  to  be  in  current 
beneficiaries.  That  is  problem  No.  1. 

Problem  No.  2  with  Social  Security  is 
that  it  is  a  very  rigid  system.  The  leg- 
islation of  the  Senator  from  Arizona 
addresses  one  part  of  that  rigidity. 
That  is,  we  have  a  rule,  a  Federal 
rule — a  law,  actually— that  the  Senator 
is  trying  to  change  that  says  for  a  5- 
year  period  of  time,  from  age  65,  which 
is  normal  eligibility  age.  It  is  not  nor- 
mal retirement.  You  can  wait  to  retire 
or  you  can  retire  early  or  retire  any 
time  you  want,  but  you  are  eligible  for 
a  payment  from  the  Federal  Govern- 
ment, full  payment  at  65  and  an  early 
smaller  payment  at  age  62.  The  rules 
say  I  have  to  wait  until  I  am  65  to  get 
a  payment,  and  for  5  years,  if  my  in- 
come exceeds  $11,200  a  year,  you  are 
going  to  reduce  the  payment  that  I  get. 

It  is  a  very  rigid  system.  I  believe 
what  needs  to  occur  and  what  Senator 
Simpson  and  I  have  done  with  our  leg- 
islation is  said,  let  us  change  the  law 
so  that  2  percent — we  start  with  2 — so 
that  2  percent  of  the  12-percent  payroll 
tax  goes   into   a   personal   investment 
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plan  for  individuals  when  they  start 
working  that  has  three  big  advantages: 
First,  a  much  higher  rate  of  return. 
Let  it  be  known  to  all  citizens  that  one 
of  the  problems  we  have  with  Social 
Security  is  they  are  invested  in  non-ne- 
gotiable Treasuries,  the  lowest  possible 
rate  of  return  that  you  can  have  out 
there. 

The  lowest  possible  rate  of  return 
that  we  have— less  than  2  percent  and 
closer  to  1  percent — does  not  even  dou- 
ble twice  during  the  course  of  a  45-year 
working  life.  It  doubles  once,  that  is 
all.  A  higher  rate  of  return.  In  the 
FERS  account,  it  is  not  unusual  for  our 
employees  to  say  they  expect  to  get  8 
to  10  percent  when  compounding  it. 
That  means  they  are  going  to  get  a 
doubling,  over  a  45-year  period,  of  six 
times — a  substantial  increase  as  a  con- 
sequence of  taking  advantage  of  a  high- 
er rate  of  interest. 

Secondly.  Madam  President,  the  ad- 
vantage is  that  it  is  more  flexible. 
Some  i)eople  have  attacked  the  pro- 
posal that  I  have  made,  saying  that  we 
are  going  to  adjust  the  eligibility  age 
from  65  to  70,  which  we  do.  It  does  not 
affect  anybody,  by  the  way,  over  the 
age  of  50,  that  is  not  in  the  baby-boom 
generation,  that  is  already  retired,  or 
will  retire  during  the  next  10,  15  years. 
We  do  increase  the  eligibility  age.  But 
by  establishing  this  personal  invest- 
ment plan,  we  give  something  to  the 
individual  that  they  own  and  can  take 
at  age  59'i;  under  the  current  individual 
retirement  account  law. 

So  the  second  thing  is  that  it  is  more 
flexible.  You  can  tailor  it  to  your  own 
needs,  rather  than  being  dependent 
upon  Congress  changing  the  law  to  sat- 
isfy whatever  your  individual  require- 
ments are. 

Third.  Madam  President,  we  do 
change  it  so  that  you  own  it.  Unlike 
the  current  system,  if  you  happen  to, 
unfortunately,  not  make  it  to  age  65— 
let  us  say  at  age  64  you  die— all  those 
moneys  that  you  paid  in  go  to  some- 
body else.  You  do  not  get  anything  out 
of  it.  It  is  a  collective  pool.  Under  our 
proposal,  the  individual  owns  it.  They 
have  an  asset.  Done  correctly,  it  can  be 
a  way  for  us  to  help  Americans  of  all 
incomes  acquire  wealth— $1,200  a  year, 
dedicated  into  an  average  savings  ac- 
count over  a  45-year  period,  will  con- 
vert that  individual  into  a  millionaire. 
Well,  Madam  President,  that  is  ex- 
actly what  12  percent  payroll  tax  is  on 
SIO.OOO  worth  of  wages.  So  there  are 
other  changes  that  I  believe  are  more 
important  than  the  earnings  test  if  we 
are  going  to  be  able  to  say  to  all  bene- 
ficiaries, whether  you  retire  today  or 
in  the  future,  that  the  promise  we  have 
on  the  table  we  are  going  to  be  able  to 
make  and  we  are  going  to  be  able  to 
keep:  secondly,  to  convert  that  system 
into  one  that  brings  a  higher  return 
and  that  individual  owns  it.  It  seems 
like  the  system  we  set  up  60  years  ago 
needs  to  be  adjusted  in  more  ways  than 
just  raising  the  earnings  test. 


I  yield  the  floor. 

Mr.  KYL.  Madam  President.  I  rise  as 
an  original  cosponsor  of  S.  1372.  intro- 
duced by  Senator  John  McCain  and 
Majority  Leader  Dole.  It  is  time  to  lift 
the  senior  citizens  earnings  limitation 
off  the  backs  of  America's  and  Arizo- 
na's senior  citizens.  This  legislation 
would  gradually  raise  the  limitation  to 
$30,000  between  1996  and  2003,  and  would 
thereafter  index  for  inflation. 

During  the  1992  Presidential  cam- 
paign. President  Clinton  said  that 
America  must  "lift  the  Social  Security 
earnings  test  limitation  so  that  older 
Americans  are  able  to  help  rebuild  our 
economy  and  create  a  better  future  for 
us  all."  I  could  not  agree  more.  Yet,  de- 
spite the  continued  urging  of  many 
Members  of  Congress  and  millions  of 
Americans,  the  President  appears  re- 
luctant to  make  good  on  this  campaign 
promise.  So,  it  has  fallen  to  Senator 
McC.\iN  once  again  to  pursue  this  issue, 
as  he  has  for  so  long. 

The  Social  Security  earnings  limita- 
tion [SSEL]  was  created  during  the  De- 
pression in  order  to  move  older  work- 
ers out  of  the  labor  force  and  to  create 
job  opportunities  for  younger  workers. 
Obviously,  this  situation  no  longer  ex- 
ists. Currently,  under  the  SSEL,  senior 
citizens  aged  62  to  64  lose  $1  in  benefits 
for  every  $2  they  earn  over  the  $8,040 
limit.  Seniors  aged  65  to  69  lose  $1  in 
benefits  for  every  $3  they  earn  over 
$11,160  annually.  When  combined  with 
Federal  and  State  taxes,  a  senior  citi- 
zen earning  just  over  $10,000  per  year 
faces  an  effective  marginal  tax  rate  of 
56  percent. 

Moreover,  when  combined  with  the 
President's  tax  on  Social  Security  ben- 
efits passed  in  1993,  a  senior's  marginal 
tax  rate  can  reach  88  percent — twice 
the  rate  millionaires  pay. 

If  enacted,  this  legislation  would 
gradually  repeal  the  earnings  test  and 
would  allow  seniors  to  continue  to 
work  to  meet  their  needs  without  pen- 
alty. 

Some  lawmakers  apparently  forget 
that  Social  Security  is  not  an  insur- 
ance policy  intended  to  offset  some  un- 
foreseen future  occurrence:  rather,  it  is 
a  pension  with  a  fixed  sum  paid  regu- 
larly to  the  retirees  who  made  regular 
contributions  throughout  their  work- 
ing lives.  Social  Security  is  a  planned 
savings  program  to  supplement  income 
during  an  individual's  retirement 
years. 

I  believe  no  American  should  be  dis- 
couraged from  working.  Such  a  policy 
violates  the  principles  of  self-reliance 
and  personal  responsibility  on  which 
America  was  founded.  Regrettably. 
America's  senior  citizens  are  severely 
penalized  for  attempting  to  be  finan- 
cially independent.  When  senior  citi- 
zens work  to  pay  for  the  high  cost  of 
health  care,  pharmaceuticals,  and 
housing,  they  are  penalized  like  no 
other  group  in  our  society. 

Senior  citizens  possess  a  wealth  of 
experience     and     expertise     acquired 


through  decades  of  productivity  in  the 
workplace.  Companies  hiring  seniors 
have  noted  their  strong  work  ethic, 
punctuality,  and  flexibility.  Their  par- 
ticipation in  the  work  force  can  add 
billions  of  dollars  to  our  Nation's  econ- 
omy. To  remain  competitive  in  the 
global  marketplace,  America  needs  for 
its  senior  citizens  to  be  involved  in  the 
economy:  working,  producing,  and  pay- 
ing taxes  to  the  Federal  Government. 
A  law  which  discourages  this  is  not 
just  bad  law,  it  is  wrong— and  it  hurts 
not  only  seniors  but  all  Americans. 
•  Mr.  HATFIELD.  Madam  President, 
this  legislation  would  provide  the  flexi- 
bility and  opportunity  for  older  Ameri- 
cans to  remain  productive  citizens  of 
this  Nation.  I  do  not  believe  that  older 
Americans  should  be  penalized  for  their 
ability  and  willingness  to  remain  ac- 
tive and  productive  members  of  soci- 
ety. The  current  earnings  test  arbitrar- 
ily mandates  that  a  person  retire  at 
the  age  of  65  or  face  losing  benefits.  I 
do  not  believe  that  any  person  who  de- 
sires to  work  should  be  dissuaded  from 
pursuing  the  goal  of  employment  due 
to  the  Tax  Code.  Finally,  let  us  not  for- 
get the  hazards  our  low  income  senior 
citfzens  face  who  do  not  possess  a  pen- 
sion fund  or  retirement  plan.  Low-in- 
come seniors  who  are  working  out  of 
necessity  and  face  a  severe  tax  penalty 
should  not  be  penalized  for  no  other 
reason  than  their  age.  For  these  rea- 
sons I  support  S.  1372  which  would  in- 
crease the  earnings  limit  for  seniors. 

Unfortunately  this  legislation  to  cor- 
rect that  inequity  was  paid  for  by 
using  discretionary  Federal  dollars.  In 
the  last  30  years  we  have  seen  discre- 
tionary Federal  outlays,  as  a  percent- 
age of  this  country's  gross  national 
product,  plummet  from  over  14  to  8  per- 
cent in  1994.  Moving  money  from  dis- 
cretionary accounts  to  mandatory  ac- 
counts is  moving  us  in  the  wrong  direc- 
tion. I  look  forward  to  voting  to  cor- 
rect this  inequity  in  the  Tax  Code  at  a 
latter  date  when  discretionary  spend- 
ing accounts  are  not  used  to  offset  the 
cost.* 

Mr.  GRAMS.  Madam  President,  I 
want  to  commend  the  Senator  from  Ar- 
izona. Senator  McC.\iN.  for  his  leader- 
ship on  this  issue  and  ask  unanimous 
consent  to  have  my  name  added  as  a 
cosponsor  to  the  Senior  Citizens'  Free- 
dom to  Work  Act. 

As  a  longtime  proponent  of  an  all-out 
repeal  of  the  earnings  limit,  I  am 
pleased  the  Senate  is  taking  action  on 
eliminating  the  additional  .  burden 
President  Clinton  placed  upon  our  sen- 
iors in  his  1993  tax  bill. 

The  current  Social  Security  earnings 
test  penalizes  senior  citizens  by  reduc- 
ing their  benefits  if  they  continue 
working  beyond  retirement  age  and 
earn  over  $11,160  per  year.  For  every  $3 
earned  above  that,  they  are  forced  to 
send  $1  back  to  the  Federal  Govern- 
ment. That  is  unfair. 

While  repeated  attempts  have  been 
made  to  repeal  this  seniors'  penalty,  or 


to  at  least  substantially  raise  the  earn- 
ings limit  so  that  senior  citizens  can 
continue  to  contribute  to  society,  the 
Clinton  administration  and  the  leaders 
of  the  previous  Congress  prevented  any 
measures  from  passing.  Today,  we  have 
an  opportunity  to  prove  that  things 
have  changed,  and  the  Senate  can  do 
that  by  passing  S.  1372  and  providing 
some  overdue  tax  relief  to  our  seniors. 
I  wanted  to  share  with  my  colleagues 
some  of  the  letters  I  have  received 
from  Minnesota  seniors  on  this  issue. 
One  constituent  of  Pierz,  MN.  writes: 
I  cannot  afford  to  start  drawing  my  Social 
Security  because  of  the  earnings  limit  pen- 
alt.v.  ...  If  allowable  earnings  were  in- 
creased to  S30.0O0  as  the  Republican  plan  pro- 
poses, consider  all  the  additional  Social  Se- 
curit.v  taxes  that  would  be  collected.  .Also 
consider  all  the  additional  income  taxes  that 
would  be  collected  by  the  federal  and  state 
governments.  We.  as  Seniors  on  this  issue, 
need  YOUR  HELP. 

A  senior  citizen  from  Eden  Prairie 
shared  a  copy  of  a  letter  he  sent  to  one 
of  my  colleagues.  "I  wrote  in  1993  re- 
garding my  concern  over  Social  Secu- 
rity income  being  taxed,"  said  the 
original  letter.  "Not  only  was  50  per- 
cent of  it  then  being  taxed  .  .  .  but  the 
Clinton  budget  plan  increased  the 
amount  subjected  to  tax  to  85%."  The 
response  this  Senator  received  from  my 
colleague  was  that  he  supported  Presi- 
dent Clintons  1993  tax  plan  because  it 
was  "fair." 

Madam  President.  1  stand  before  you 
today  because  Clinton's  assault  on  this 
Nation's  senior  citizens  in  1993  was  not 
fair.  It  is  blatant  discrimination 
against  700,000  older  Americans.  Fur- 
thermore, it  discourages  seniors  from 
working,  robbing  businesses  of  skilled 
and  experienced  workers. 

Today,  we  have  an  opportunity  to  re- 
store fairness,  and  to  deliver  on  the 
promise  we  made  to  seniors.  Therefore, 
I  urge  my  colleagues  to  support  the 
Senior  Citizens'  Freedom  to  Work  Act. 


MIDDLE  EAST  PEACE  EXTENSION 

Mr.  DOLE.  Madam  President.  I  have 
had  a  discussion  with  Senator  D.\schle 
regarding  this. 

I  send  an  original  bill  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
South  Dakota,  Senator  D.\schle,  re- 
garding the  Middle  East  peace  exten- 
sion, and  I  ask  unanimous  consent  that 
it  be  immediately  considered,  that  the 
bill  be  considered  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1382)  was  passed,  as  fol- 
lows: 

S.  1382 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That— 

(a)  In  Genkral.— Section  583(a)  of  the  For- 
eign Relations  .Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  as 


amended,  is  amended  by  striking    ■November 
1.  1995  "  and  inserting  "December  1.  1995". 

lb)  CONSfLT.ATiON.— For  purposes  of  any  ex- 
ercise of  the  authority  provided  in  section 
583(a)  of  the  Foreign  Relations  Authorization 
.\cl.  Fiscal  Years  1994  and  1995  (Public  Law 
193-236)  prior  to  November  15.  1995.  the  writ- 
ten policy  justification  dated  June  1.  1995. 
and  submitted  to  the  Congress  in  accordance 
with  section  583(bi(l)  of  such  Act.  and  the 
consultations  associated  with  such  policy 
justification,  shall  be  deemed  to  satisfy  the 
requirements  of  section  583(b)(l  i  of  such  Act 

Mr.  DASCHLE.  Madam  President,  I 
know  we  are  in  the  middle  of  a  debate. 
I  will  not  take  long.  I  commend  the 
majority  leader  for  his  work  and  the 
leadership  he  has  shown  to  bring  us  to 
this  point.  This  legislation  is  critical 
and  overdue,  and  we  needed  to  pass  it. 
I  think  it  enjoys  broad  bipartisan  sup- 
port, and  separating  it  from  other  is- 
sues relating  to  our  agenda,  I  think,  is 
important.  In  this  case,  we  were  able  to 
accommodate  all  Senators.  I  appre- 
ciate the  work  done  by  the  distin- 
guished Senator  from  Massachusetts  in 
accommodating  these  needs.  Again,  I 
appreciate  the  effort  of  the  majority 
leader. 

Mr.  DOLE.  Mr.  President.  I.  in  turn, 
would  like  to  thank  Senator  Helms  for 
his  cooperation.  I  know  he  has  been 
trying  and  trying  to  get  the  State  De- 
partment bill  passed.  He  is  working  in 
good  faith.  We  expect  that  a  managers' 
amendment  will  be  agreed  on  shortly 
and  that  the  Senate  will  pass  a  modi- 
fied version  of  his  legislation.  I  am 
pleased  that  the  chairman  has  lifted 
his  objection,  and  that  we  can  pass  a 
clean  MEPFA.  Middle  East  peace  fa- 
cilitation extension — at  least  in  the 
Senate.  I  hope  it  can  be  taken  up  in  the 
House. 


FIRST  SESSION  OF  THE  104TH 
CONGRESS— STATISTICS 

Mr.  DOLE.  Mr.  President,  this  may 
be  of  interest  to  all  my  colleagues.  We 
thought  they  might  be  interested  in  a 
statistical  comparison  from  January 
through  October  31  of  the  first  session 
of  the  previous  four  Congresses  to  this 
current  first  session  of  the  104th  Con- 
gress. The  comparison  contains  the 
number  of  session  hours,  rollcall  votes 
conducted,  and  measures  passed  in  the 
Senate. 

In  the  first  session  of  the  104th  Con- 
gress, the  Senate  has  already  con- 
ducted 558  rollcall  votes,  as  compared 
to  the  first  session  of  the  last  four  Con- 
gresses, as  follows:  100th  Congress,  362 
rollcall  votes:  101st  Congress,  279  roll- 
call votes;  102d  Congress,  241  rollcall 
votes,  103d  Congress.  342  votes. 

In  this  first  session  alone,  the  Senate 
conducted  119  rollcall  votes  just  on  the 
budget  resolution  and  reconciliation 
bill,  and  we  are  not  finished  yet. 

Actual  session  hours  for  the  first  ses- 
sion are  2  minutes'  shy  of  1,548  hours, 
as  compared  to  the  100th  Congress, 
1,026  hours:   101st  Congress,   861  hours; 


102d  Congress.  1.014  hours;  103d  Con- 
gress, 1.091  hours. 

The  final  statistic  I  will  share  with 
my  colleagues  is  the  number  of  meas- 
ures passed  in  the  Senate  in  the  first 
session  of  the  various  Congresses.  In 
this  first  session,  the  Senate  passed  259 
legislative  measures,  as  compared  to 
477  in  the  100th  Congress;  452  in  the 
101st  Congress;  476  in  the  102d  Congress; 
356  in  the  103d  Congress. 

Needless  to  say,  this  session  has  been 
historical  in  many  ways,  including  the 
number  of  rollcall  votes  conducted  in 
one  day. 

The  good  news  is  that  we  have  not 
passed  as  many  legislative  measures  as 
the  previous  four  Congresses.  However. 
in  this  Senator's  opinion,  we  have 
passed  more  sweeping,  fundamental  re- 
forms that  will  help  bring  this  country 
back  to  financial  soundness,  putting 
the  American  people  back  in  control  of 
their  own  budgets,  and  getting  big  Gov- 
ernment off  the  backs  of  the  American 
people  and  our  States  and  cities  across 
the  country. 

I  guess  my  one  regret  thus  far— 
whether  it  is  in  this  session  or  the 
next — is  the  failure  to  pass  a  balanced 
budget  amendment.  We  failed  by  one 
vote.  However,  this  Congress  is  far 
from  over.  Senators  may  yet  get  an- 
other opportunity  to  do  what  this  Sen- 
ator from  Kansas  believes  is  fundamen- 
tal in  controlling  Government  waste 
and  spending— that  is,  passing  a  con- 
stitutional amendment  calling  for  a 
balanced  budget. 

I  think  it  is  clear,  if  the  time  we  have 
spent  here  and  the  number  of  roUcalls 
are  any  indication,  that  the  Senate  has 
worked  very  hard  this  year,  and  I  com- 
mend all  my  colleagues  on  both  sides  of 
the  aisle.  I  thought  this  might  make 
rather  interesting  bedtime  reading,  if 
we  ever  get  home  in  time. 


SENIOR  CITIZENS'  FREEDOM  TO 
WORK  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SIMPSON.  Madam  President,  I 
want  to  pay  tribute  to  Senator  McCaln. 
There  is  not  a  more  fierce  advocate  of 
his  position  in  this  area.  He  has  been 
that  way  since  I  have  known  him.  I 
have  been  on  the  other  side  of  the  issue 
all  that  time,  also.  We  have  serious  dis- 
agreement. But  I  have  a  deep  respect 
and  admiration  for  him.  He  has  been  of 
great  assistance  to  me  in  dealing  with 
the  tough  issues  on  the  Veterans'  Af- 
fairs Committee,  like  POW's/MIA's.  No 
one  speaks  with  more  credibility  and 
integrity  than  this  man  from  Arizona. 
So  I  want  that  clearly  on  record. 

As  to  Senator  KERRE'i',  let  me  share 
with  my  colleagues  here  that  I  hope 
you  heard  every  word  that  Senator 
Kerrey  was  saying,  because  every 
word  that  he  was  saying  is  absolutely 
true  with  regard  to  Social  Security. 

Ladies  and  gentlemen,  we  cannot 
continue  to  leave  out  of  serious  total 
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discussion  something  that  is  $360  bil- 
lion a  year,  and  we  are  not  touching  it. 
You  do  not  dare  touch  it.  That  is  why 
this  will  pass.  Do  not  worry  about  the 
60  votes  on  a  point  of  order.  Do  not 
worry  about  70  or  80;  It  will  pass  by  90 
to  10. 

Then  we  will  deal  with  it.  We  will 
"find  the  money."  I  hear  that  plea.  I 
can  understand  that  clearly. 

This,  however,  in  my  mind,  does  not 
comport  with  the  sense-of-the-Senate 
resolution  which  I  voted  for  the  other 
day.  because  it  said  if  it  can  be  done 
"without  injuring  the  long-term  sol- 
vency of  Social  Security  or  negatively 
impacting  the  deficit." 

What  this  fundraising  mechanism 
does  is  get  the  money  short  term,  but 
in  the  long  term  it  is  absolutely  dev- 
astating. 

Now,  this  legislation,  in  my  mind, 
does  violate  the  Budget  Act  because  it 
increases  outlays  in  the  Finance  Com- 
mittee area  of  jurisdiction  during  the 
5-year  budget  windows  of  1996  to  2000.  I 
hope  the  Senate  will  sustain  the  point 
of  order  lying  against  it,  but  I  know 
that  will  be  a  very  remote  possibility 
because  I  am  sure  the  phone  lines  are 
jingling  right  now  as  to  the  fact  that 
we  are  going  to  free  up  senior  citizens 
to  do  what  they  need  to  do.  We  may 
well  be  doing  that  between  these  ages 
of  65  and  70,  which  has  been  apparently 
a  very  vigorous  movement  in  America 
with  regard  to  the  earnings  limit. 

There  is  not  a  single  person  in  this 
body  that  has  been  more  dedicated  to 
that  issue  in  all  my  time  of  serving 
with  him  than  the  Senator  from  Ari- 
zona. I  am  sympathetic.  The  rest  of  the 
Senate  is  sympathetic.  They  will  prove 
it  in  their  votes.  There  is  no  question 
that  Americans  are  living  longer  and 
are  productive  for  a  longer  time.  Our 
retirement  policy  should  reflect  that. 

Let  me  caution  my  colleagues  and 
the  vapors  of  the  day  that  it  will  pass 
in  the  Chamber  as  we  vote  this  because 
I  know  how  this  game  works.  This  is  a 
$360  billion  program,  the  biggest  and 
largest  of  all  handled  by  the  Federal 
Government.  Millions  of  Americans  de- 
pend upon  it.  They  should  not,  but  they 
do.  They  never  should  have  under  the 
original  Social  Security  law  because  it 
was  never  intended  to  be  a  pension.  Re- 
gardless of  what  the  senior  groups  may- 
tell  you,  it  is  not  a  pension.  It  was  an 
income  supplement,  very  well  put  to- 
gether, as  the  Senator  from  Nebraska 
has  pointed  out. 

A  majority  of  Americans  who  stand 
to  retire  some  day— and  almost  all  of 
us  hope  to  and  many  of  us  in  this  line 
of  work  hope  we  get  out  before  they 
throw  us  out — some  day  will  be  depend- 
ent upon  it  as  a  principal  source  of  in- 
come. It  is  not  right  that  it  should  be, 
but  nevertheless  it  is. 

It  is  very  difficult  to  craft  it  now  in 
these  later  years  to  be  a  principal 
source  of  income  when  it  was  never  in- 
tended to  be  a  principal  source  of  in- 


come but  only  a  supplemental  source  of 
income.  That  is  all  very  well  reflected. 

I  just  want  to  review  the  bidding  one 
more  time  as  to  what  you  put  into 
this — as  people  complain  vigorously 
about  what  they  are  getting  out — and 
give  some  very  critical  comments 
about  COLA'S  and  why  are  the  seniors 
being  treated  this  way. 

Let  me  put  it  in  a  very  personal  way. 
I  am  64  years  old.  I  have  worked  since 
I  was  15.  My  first  job  was  at  the  Cody 
Bakery  in  Cody,  WY.  I  was  the  person 
who  put  that  remarkable  strawberry 
clear  glop  in  the  middle  of  the  sweet 
roll.  That  was  my  job.  You  went  tick, 
tick  like  that  every  morning.  Somehow 
I  have  never  eaten  one  of  those  again 
and  never  shall.  That  was  my  job. 

Do  you  know  what  I  put  into  Social 
Security  that  year?  Five  bucks — they 
really  bit  me  that  year,  1959.  Worked  at 
the  B4  Ranch,  did  not  put  in  a  nickel. 
Off  to  college  after  high  school,  never 
put  in  a  nickel.  Never  earned  enough  in 
the  summer — there  was  an  earnings 
limit — I  never  earned  enough  in  the 
summer  to  contribute  to  Social  Secu- 
rity. Went  to  the  army.  Never  put  in  a 
nickel  in  those  years.  Got  out.  Went  to 
finish  law  school.  Started  to  practice 
law. 

The  first  year  I  practiced  law,  I  put 
in  $59  that  year.  Then  the  old  man  put 
me  to  work  and  he  kept  the  money.  I 
remember  how  that  worked  in  the  part- 
nership. I  put  a  shingle  up  and  it  said 
"Simpson  and  Father,"  and  he  never 
got  over  that — instead  of  "Simpson  and 
Son."  But  I  had  a  dear,  loving  father 
and  we  worked  together. 

Then  for  all  the  years  of  my  prac- 
tice— I  hope  you  will  hear  this — I  never 
put  in  over  $874  a  year  and  neither  did 
anyone  else  in  America.  Got  it— 874 
bucks  a  year  and  self-employed,  and  no 
other  person  did  either,  because  there 
was  a  cap.  A  person  could  make  $100,000 
a  year  and  the  cap  was  $12,000.  A  person 
could  make  $1  million  and  the  cap  was 
set  at  $12,000  or  $8,900  or  whatever  it  is, 
and  you  applied  the  percentage  rale  to 
that.  I  understand  what  Social  Secu- 
rity is  and  what  it  was.  So,  earning  the 
maximum,  from  the  year  1959  until 
1976,  I  never  put  in  over  $874  per  year. 

Then  off  to  Washington:  $1,200  a  year, 
a  real  hit  there,  and  then  $1,500  a  year, 
and  then  $2,000  a  year  and  then  $3,000  a 
year  up  in  the  late  1980"s,  and  now  I 
think  I  am  up  to  4,200  bucks  a  year. 

Got  it?  If  I  retire  at  65  I  will  receive 
$1,120  a  month— got  it?  If  I  save  my 
strength  until  the  age  of  70  and  not 
take  it  until  then.  I  will  receive  $1,540 
a  month.  That  is  the  way  it  is.  That  is 
Social  Security.  It  cannot  be  sustained. 
There  is  no  way  it  can  be  sustained. 

When  I  was  a  freshman  at  the  Univer- 
sity of  Wyoming,  there  were  16  people 
paying  into  this  system  and  one  person 
taking  benefits:  today  there  are  three 
people  paying  into  the  system  and  one 
person  taking  benefits.  In  20  years, 
there  will   be   two  people  paying  into 
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the  system,  one  taking  benefits.  Every- 
body in  this  Chamber  knows  that.  Ev- 
erybody who  is  a  trustee  of  the  Social 
Security  Administration  knows  that. 

So  this  continual  ritual  is  played  out 
that  somehow  we  are  doing  something 
hideous  to  senior  citizens.  If  you  re- 
tired in  1960.  you  got  all  your  money 
back  in  the  first  2V2  years,  plus  inter- 
est. Got  it  in  2'/2  years,  every  penny 
back. 

In  the  1970's.  you  got  it  all  back  in  3 
years.  Today,  if  you  retired,  you  get  it 
all  back  in  6V2  years,  plus  interest. 

That  is  where  we  are,  a  totally 
unsustainable  system.  Who  is  telling  us 
that?  The  trustees.  Are  the  trustees  all 
Ronald  Reagan  Republicans  or  far- 
right  legions?  No.  No,  they  are  not.  The 
trustees  are  Robert  Rubin,  Robert 
Reich,  Donna  Shalala,  Shirley  Chater— 
one  Republican,  one  Democrat — telling 
us  very  simply,  in  the  year  2013  there 
will  not  be  sufficient  revenue  coming 
in  under  this  pay-as-you-go  plan,  only 
sufficient  revenue  to  pay  the  benefits 
right  there.  At  that  point,  in  2012,  you 
have  no  choice  but  to  cash  in  the 
bonds.  You  take  the  lOU's  and  you  cash 
them  in. 

If  this  passes,  the  interest  rate  is 
going  to  be  .25  percent  more.  It  will  be 
good  for  the  short  term.  It  will  take 
care  of  this  for  the  short  term.  That  is 
the  Senator's  intent.  But  if  this  is 
long-term  solvency,  it  does  not  meet 
that  test.  It  does  not.  because  when 
cash-in  time  comes,  you  will  pay  more 
because  the  interest  rate  is  higher  and 
you  pay  more. 

I  just  think  we  should  be  very,  very 
careful  about  making  Social  Security 
policy  or  any  policy  which  may  in- 
crease outlays  without  sufficient  off- 
sets on  the  floor  of  the  Senate.  I  hope 
my  colleagues  will  see  this  legislation, 
as  I  say.  does  not  follow  the  sense-of- 
the-Senate  vote  last  week.  I  know  this 
is  the  intention. 

I  attribute  not  a  single  ulterior  mo- 
tive to  the  Senator  from  Arizona.  He  is 
a  believer.  He  says  to  me  often.  "Look. 
I  will  get  a  vote  on  that,  regardless  of 
where  you  are."  And  he  will  and  he 
does.  And  that  is  his  forte. 

But.  as  chairman  of  the  Social  Secu- 
rity and  Family  Policy  Subcommittee, 
we  have  not  had  a  hearing  on  this.  Win. 
lose,  or  draw,  I  will  promise  one  on 
this.  It  makes  no  difference  what  hap- 
pens here.  I  think  we  need  to  have  a 
hearing  on  this  to  see  that  it  comports 
with  the  long-term  solvency  of  Social 
Security. 

The  measure  before  us  acknowledges 
that  increases  in  the  earnings  limit 
will  itself  worsen  the  solvency  of  So- 
cial Security,  so  the  offsets  are  offered. 
First,  of  course,  is  the  across-the-board 
cut  in  discretionary  funding.  I  have 
now  information— I  want  to  submit  it 
for  the  Recori>— I  think  it  is  very  im- 
portant that  we  have  these  figures, 
that  this  measure  cannot  be  scored  as 
producing  the  necessary  savings.  This 
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is    from    Congressional    Budget    Office 
today. 

This  constitutes,  thus,  a  violation  of 
the  Budget  Act.  This  legislation,  ac- 
cording to  CBO.  would  add  $9.9  billion 
to  the  budget  deficit.  That  is  a  viola- 
tion of  the  Budget  Act. 

I  point  out  to  my  colleagues,  even  if 
this  offset  were  to  make  up  for  the  pro- 
jected increases  in  the  deficit,  it  would 
not  resolve  the  question  of  solvency  in 
the  Social  Security  trust  fund  itself.  I 
hope  you  hear  that.  That  offset  money 
is  going  to  come  from  the  general  ap- 
propriated revenue.  Thus,  the  balance 
sheet  within  Social  Security  would  not 
be  improved,  and  that  is  what  we  have 
to  improve  if  we  are  to  meet  the  sense- 
of-the-Senate  recommendation.  It 
would  not  be  improved  in  any  way. 

Thus,  I  believe  this  offset  would  not 
meet  the  terms  of  that  vote  which  we 
state  we  would  only  increase  the  earn- 
ings limit  if— if— if  the  solvency  of  So- 
cial Security  were  not  adversely  af- 
fected. 

And  finally,  another  proposed  off- 
set— and  here  is  the  one — you  do  not 
have  to  listen  to  it,  you  do  not  have  to 
do  anything  with  it,  pitch  it,  throw  it 
over  the  side  of  the  ship,  but  the  other 
proposed  offset  is  a  devastating  one.  It 
increases  the  interest  rates  paid  on  ob- 
ligations within  the  Social  Security 
trust  fund. 

My  understanding  of  this — and  the 
Senator  is  here  and  can  educate  me — 
but  my  understanding  of  this  measure 
is  that  it  will  provide  a  short-term  in- 
fusion of  capital.  It  will  do  that.  I  will 
agree  to  that.  I  will  agree  that  that  is 
the  case.  But  over  the  long  term  and 
the  long  run.  it  would  mean  higher 
costs,  higher  outlays  as  the  Social  Se- 
curity trust  fund  is  drawn  down.  In 
fact,  this  legislation  goes  so  far  as  to 
increase  the  interest  paid,  if  I  read  it — 
and  I  need  to  know  this — to  increase 
the  interest  rate  paid  on  such  bonds 
that  have  already  been  issued,  effec- 
tively reissuing  them  at  higher  rates  of 
return,  with  potentially  severe  con- 
sequences for  the  long-term  solvency  of 
the  trust  fund. 


I  am  told  that  the  increase  in  inter- 
est rates  would  bring  the  overall  long- 
term  costs  up  toward— and.  in  some 
cases,  even  beyond — the  so-called  high- 
cost  scenario  which  is  used  by  the 
trustees  of  the  Social  Security  system 
to  measure  the  long-term  solvency  of 
Social  Security.  They  tell  us  where  the 
high-cost  scenario  is,  the  low-cost,  the 
mid-cost. 

In  other  words,  then,  such  a  measure 
would  move  the  crash  date  for  Social 
Security  closer  in  time  than  it  is  under 
current  policy.  And  remember  where 
the  crash  date  is  today?  It  is  2029,  crash 
date.  Where  was  it  in  the  early  1980's, 
after  Senator  Movnih.\n  and  many  oth- 
ers of  our  fine  colleagues  righted  that 
listing  program?  It  was  2063.  Now  it  is 
2029.  In  another  year,  I  suppose  they 
will  move  it  up  to  2025.  Then  crater  day 
will  be  2020. 

So  I  have  also  asked  the  Social  Secu- 
rity actuaries  to  review  the  con- 
sequences of  the  legislation  and  I  ex- 
pect to  have  that  from  them  shortly. 
My  mind  is  not  closed  on  the  subject.  I 
will  work  with  this  fine  friend  and  Sen- 
ator, as  chairman  of  the  Social  Secu- 
rity and  Family  Policy  Subcommittee; 
be  pleased  to  have  the  Senator  as  a 
witness,  hold  hearings.  He  has  been  a 
leader.  I  know  he  will  continue  to  be, 
and  indeed  he  will. 

But  in  the  present  moment  I  do  not 
believe  that  in  any  sense  we  should  go 
forward.  I  think  the  Senate  should  sus- 
tain the  budget  point  of  order  lying 
against  this  legislation.  This  is  far  too 
serious  an  issue  to  be  dealt  with  in  this 
way  on  the  floor  of  the  Senate.  I  hope 
the  Senate  will  not  take  an  action 
which  could  conceivably  worsen  the 
long-term  outlook— I  am  talking  about 
the  long-term  outlook  for  Social  Secu- 
rity, or  which  will  cause  an  increase  in 
the  outlays  permitted  to  the  Finance 
Committee  under  the  terms  of  the 
Budget  Act. 

Madam  President,  I  ask  unanimous 
consent  a  letter  dated  today  from  June 
E.  O'Neill  of  the  Congressional  Budget 
Office,  citing  the  figures  and  where  we 
are  with  regard  to  this  additional  $9.9 
billion,  be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  Sovember  2.  1995. 
Hon.  Pete  V.  Domesici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  In  response  to  a  re- 
quest from  your  staff,  the  Congressional 
Budjret  Office  (CBO)  has  prepared  the  at- 
tached cost  estimate  for  S.  1372.  the  Senior 
Citizens'  Freedom  to  Work  .Act.  The  esti- 
mate is  based  on  the  bill  as  introduced,  with 
modifications  that  the  sponsors  expect  to 
make  prior  to  action  on  the  Senator  floor. 

If  you  wish  further  details,  we  will  be 
pleased  to  provide  them.  The  CBO  staff  con- 
tacts are  Wayne  Boyington  (Social  Secu- 
rity), and  Jeff  Holland  (interest  on  the  public 
debt). 

Sincerely. 

JUNE  E.  O'NEILL. 

DirectoT. 

Attachment. 
congressional  budget  office  cost  estimate 

1.  Bill  number:  S.  1372. 

2.  Bill  title:  Senior  Citizens'  Freedom  to 
Work  Act. 

3.  Bill  status:  As  introduced  on  October  31. 
1995.  with  modifications  that  the  sponsors 
expect  to  make  prior  to  action  on  the  Senate 
floor. 

4.  Bill  purpose:  As  modified.  S.  1372  would 
increase  the  exempt  earning^s  amount  for  So- 
cial Security  beneficiaries  aged  65-69  in 
stages  to  reach  $30,000  in  2002.  change  the  in- 
terest rate  paid  on  Treasury  securities  held 
in  the  old-age  survivors  insurance  trust  fund, 
and  establish  sequestration  procedures  to  re- 
duce discretionary  spending. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: S.  1372  would  provide  ad  hoc  increases 
in  the  exempt  earnings  limit  for  Social  Secu- 
rity recipients  who  have  reached  the  normal 
retirement  age  such  that,  by  2002.  the  ex- 
empt amount  would  be  $30,000.  Additional 
Social  Security  benefit  payments  would 
total  $392  million  in  1996  and  $9.9  billion  over 
the  1996-2002  period.  The  bill  would  attempt 
to  compensate  the  old-age  and  survivors  in- 
surance (0.-\SI)  trust  fund  by  increasing  the 
interest  payments  made  by  the  Treasury  to 
the  trust  fund.  Consequently,  the  bill  is  esti- 
mated to  increase  the  off-budget  surplus 
marginally  and  increase  the  on-budget  defi- 
cit by  $11.7  billion  over  the  next  seven  years. 
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6.  Basis  of  estimate: 

DIRECT  SPENDING 

Off-budget. — Under  current  law.  Social  Se- 
curity recipients  aged  65-69  can  earn  up  to 
Sn.640  in  wages  during  1996  before  facing  a 
reduction  in  benefits.  The  exempt  amount  is 
increased  each  year  to  reflect  the  growth  in 
average  wages  in  the  economy.  S.  1372  would 
increase  the  exempt  amount  faster  than 
under  current  law  dunng  the  1996-2002  pe- 
riod. The  exempt  amount  would  be  increased 
to  $14,500  in  1996  and  to  $17,500  in  1997.  The 
exempt  amount  would  increase  by  $2,500  an- 
nually for  the  next  five  years  and  reach 
$30,000  by  2002.  Indexing  would  resume  in 
2003.  The  changes  would  not  apply  to  blind 
recipients,  who  currently  face  the  same  earn- 
ings limit  as  beneficiaries  aged  65-69.  nor 
would  Social  Security  recipients  under  age 
65  be  affected. 

S.  1372  would  raise  the  interest  rates  paid 
on  the  assets  of  the  OASI  trust  fund  and 
would  increase  interest  payments  to  the  fund 
by  $908  million  in  1996  and  $11.7  billion  over 
the  1996-2002  period.  These  interest  payments 
would  be  reflected  in  the  off-budget  accounts 
as  receipts  or  negative  outlays. 

These  two  changes  would  increase  the  off- 
budget  surplus  by  $516  million  in  1996  and  by 
$18  billion  over  the  seven-year  period. 

On-budget.—Tbe  additional  interest  pay- 
ments made  by  the  Treasury  would  contrib- 
ute on-budget  direct  spending  equal  to  the 
amount  of  off-budget  interest  receipts.  Thus, 
the  on-budget  deficit  is  increased  by  $908 
million  in  1996  and  by  $11.7  billion  over  the 
1996-2002  period. 

DISCRETION.^RY  SPE.VDINC 

S.  1372  would  establish  a  process  by  which 
discretionary  spending  would  be  reduced  in 
amounts  equal  to  the  additional  Social  Secu- 
rity benefit  payments.  Changes  in  outlays 
from  future  appropriations,  however,  are  spe- 
cifically excluded  from  the  pay-as-you-go 
procedures  of  the  Balanced  Budget  Act. 

In  addition,  the  bill  requires  the  General 
Accounting  Office  to  complete  a  report  as- 
sessing the  effects  the  increase  in  the  exempt 
earnings  limit  has  on  the  economy. 

REVENUES 

Increasing  the  amount  of  money  that  a  So- 
cial Security  beneficiary  may  earn  without 
having  his  or  her  benefit  reduced  would  in- 
crease benefits  for  some  elderly  people  who 
are  currently  working  and  have  their  bene- 
fits partly  or  entirely  withheld.  Although 
the  proposal  would  encourage  additional  paid 
work  by  some  elderly  people,  such  an  in- 
crease in  work  would  have  a  negligible  effect 
on  the  amount  of  Social  Security  benefit 
payments.  Because  the  cost  estimate  incor- 
porates the  economic  assumptions  in  the 
budget  resolution,  the  estimate  does  not  re- 
flect any  change  in  economywide  employ- 
ment, compensation,  or  income  and  payroll 
tax  collections.  Even  if  those  additional  rev- 
enues were  included  in  the  cost  estimate, 
however,  they  would  offset  less  than  20  per- 
cent of  the  additional  benefit  payments,  ac- 
cording to  the  Social  Security  Administra- 
tion. 

7.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 


you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  The 
pay-as-you-go  effects  of  the  bill  are  as  fol- 
lows: 

(By  liscil  yur.  m  millions  of  ilotliisl 

1996       1997       1998 


Chan{e  m  outlays  __, 
Change  m  receipts  


908      1327      1.498 

CI  (')  (') 


'  M  apDiicabie 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

11.  Estimate  prepared  by:  Wayne 
Boyington  (Social  Security),  and  Jeff  Hol- 
land (Interest  on  the  public  debt). 

12.  Estimate  approved  by:  Paul  N.  Van  de 
Water.  Assistant  Director  for  Budget  Analy- 
sis. 

Mr.  SIMPSON.  Matiam  President.  I 
then  respectfully  render  a  point  of 
order  under  section  302(f)  of  the  Budget 
Act.  and  state  that  in  formal  fashion. 
Madam  President,  the  pending  measure 
increases  outlays  in  1996  and  over  the 
5-year  period  1996  to  2000  in  excess  of 
the  Finance  Committee's  allocation  for 
these  time  periods.  I  therefore  raise  a 
point  of  order  under  section  302(f)  of 
the  Budget  Act  against  this  measure. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  In  a 
minute  I  will  seek  to  waive  the  budget 
point  of  order  and  would  ask  for  the 
yeas  and  nays  on  that  at  the  time. 

I  also  ask  unanimous  consent  we 
would  have  a  vote  on  that,  and  that 
vote  take  place  followed  by  a  return  to 
the  Rockefeller  pending  sense-of-the- 
Senate  amendment. 

So  I  guess  my  parliamentary  request 
is,  I  request  unanimous  consent  to 
temporarily  set  aside  the  Rockefeller 
amendment. 

The  PRESIDING  OFFICER.  It  does 
not  require  setting  aside.  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  MCCAIN.  Madam  President,  on 
this  issue  I  have,  of  course,  the  great- 
est respect  and  affection  for  the  Sen- 
ator from  Wyoming.  I  deeply  regret  it 
is  a  Member  of  my  party  who  is  seek- 
ing to  overturn  what  is  clearly  in  the 
Contract  With  America,  a  mandate  and 
promise  that  we  made  to  the  American 
people  in  1994. 

On  the  subject  of  hearings,  the  Sen- 
ator from  Wyoming  wants  to  have  a 
hearing.  While  he  is  sitting  there 
maybe  he  wants  to  read  the  hearing 
that  took  place  on  March  1.  1995,  and 
the  hearing  that  took  place  on  May  24, 
1994,  last  year  and  the  six  other  hear- 
ings  that  took   place  on   this  amend- 


ment and  the  seven  or  eight  times  I 
brought  up  this  issue  for  debate  and 
discussion  on  the  floor  of  the  Senate. 
So  I  am  a  little  bit  puzzled  when  the 
Senator  from  Wyoming  says  we  have 
not  had  a  hearing  on  it.  when  on  March 
1,  1995,  I  see  numerous  comments  on 
the  issue  by  the  Senator  from  Wyo- 
ming. 

I  wonder,  maybe  I  would  ask  him  a 
question,  if  he  remembers  being  at  the 
hearing  in  March  1,  1995,  and  at  the 
hearing  on  May  24,  1994? 

So  we  have  had  hearings  on  this 
issue.  The  issue  is  clear.  It  is  not  com- 
plicated. Are  we  or  are  we  not  going  to 
lift  the  earnings  test  on  working  Amer- 
icans? The  Senator  from  Wyoming 
makes  a  very  compelling  case  that  the 
Social  Security  system  is  in  trouble. 
Then  what  would  be  a  better  cure,  what 
would  be  a  better  cure,  I  ask  the  Sen- 
ator from  Wyoming,  than  to  allow  peo- 
ple to  work  and  help  try  to  return  the 
Social  Security  system  back  to  the 
supplemental  income  it  was  originally 
intended  to  be,  because  right  now  there 
is  no  incentive  for  them  to  be  working? 

Madam  President,  the  CBO  will  cer- 
tify that  there  will  be  actually  more 
money  in  the  trust  fund  as  a  result  of 
this.  I  appreciate  the  problem  of  the 
Senator  from  Wyoming  with  this 
money.  I  asked  the  Senator  from  Wyo- 
ming, as  a  member  of  the  Finance 
Committee,  how  come  it  was  that  on 
Thursday  and  Friday  of  last  week 
somehow  they  found  $13  billion?  They 
just  found  it  because  we  had  a  problem. 
I  do  not  know  how  they  found  it.  Per- 
haps the  Senator  from  Wyoming  can 
tell  me. 

But  now  what  we  have  is  a  proposal, 
which  in  the  short  term  may  cost  some 
money,  but  the  Senator  from  Wyoming 
cannot  find  a  single  expert — a  single 
expert — who  will  not  say  that  once  this 
earnings  test  is  lifted,  there  will  be 
more  revenues  into  the  coffers  in  the 
form  of  taxes  because  more  people  will 
work. 

The  Senator  from  Wyoming  knows 
that  as  well  as  I  do  because  he  was 
present  at  these  hearings. 

The  fact  is,  if  we  adopted  this,  the  in- 
terest paid  on  the  Social  Security  fund 
would  be  increased  by  2.25  percent  each 
year  for  the  next  7  years.  But,  also, 
this  bill  mandates  that  the  GAO  and 
the  Comptroller  General  analyze  the 
actual  effect  on  the  Treasury  of  raising 
this  earnings  test  limit,  and  we  know 
what  the  result  will  be. 

We  know  what  the  result  will  be.  The 
result  will  be  that  the  Social  Security 
trust  fund  that  the  Senator  from  Wyo- 
ming is  deeply  concerned  about — and  I 


share  his  concern— will  be  healthier  as 
a  result  of  lifting  the  earnings  test.  Ev- 
erybody knows  what  the  difference  be- 
tween static  and  dynamic  budgeting  is. 
Everybody  knows  that.  If  everybody 
believed  in  that,  we  would  never  cut 
the  capital  gains  tax.  We  would  never 
cut  it  if  you  believe  in  static  scoring  of 
taxation  around  here.  But  also  every- 
body knows  that,  if  you  cut  the  capital 
gains  tax,  as  we  did  the  time  seriously 
under  President  Kennedy,  we  increase 
revenues  into  our  coffers. 

As  the  Senator  from  Wyoming  said,  I 
have  been  working  on  this  issue  for  a 
long  time.  But  so  have  our  colleagues 
in  the  House.  They  passed  this  bill 
three  times.  That  is  why  they  asked  us 
to  come  over  here.  They  want  us  to  ful- 
fill the  Contract  With  America.  They 
want  us  to  fulfill  the  promise  chat  we 
made  to  them  in  the  election  in  1994. 
Right  there  in  the  Contract  With 
America  was  lift  the  earnings  test. 

I  understand  that  the  Senator  from 
Wyoming  did  not  sign  the  Contract 
With  America.  But  I  did.  So  did  a  lot  of 
other  Republicans,  and  the  taxpayers 
of  this  country  believe  that  we  all  did. 
That  is  why  I  am  disturbed  that  the 
Senator  from  Wyoming  would  be  the 
one  to  oppose  this  budget  point  of 
order.  -^^ 

Madam  President,  I  ask  to  waive  the 
budget  point  of  order,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arizona  restate  the  point 
of  order,  and  was  he  seeking  to  waive? 

Mr.  MCCAIN,  I  believe  that  the  Sen- 
ator from  Wyoming  made  the  point  of 
order. 

Mr.  SIMPSON.  I  made  the  formal 
point  of  order.  Madam  President, 

Mr.  MCCAIN.  The  Senator  from  Wyo- 
ming made  the  point  of  order. 

Madam  President,  I  move  to  waive 
the  point  of  order,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
is  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr,  SIMPSON,  Madam  President,  as 
a  matter  of  procedure,  I  believe  that 
point  of  order  that  I  made  was  non- 
debatable  but  I  was  willing  to  go  for- 
ward. 

I  ask  unanimous  consent  that  I  be  al- 
lowed 3  minutes  to  reply  to  the  Sen- 
ator from  Arizona, 

The  PRESIDING  OFFICER,  The 
Chair  informs  the  Senator  the  motion 
to  waive  is  debatable, 

Mr,  SIMPSON,  I  am  talking  about 
the  point  of  order.  The  point  of  order 
which  I  made  is  nondebatable,  if  I  am 
not  mistaken. 

The  PRESIDING  OFFICER.  Once  a 
motion  to  waive  is  made,  it  is  in  order 
to  debate  it. 

Mr.  SIMPSON,  At  that  time,  let  the 
record  show  that  it  was  not  debatable. 
And  I  knew  that,  and  I  was  willing  to 
let  my  friend  go  forward.  But  let  me 
jdst  respond  here. 
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Of  course,  we  are  not  into  ridiculous 
questions  to  shoot  back  and  forth  at 
each  other.  Ridiculous  or  sarcastic 
questions  serve  no  purpose  here, 

I  was  there.  So  was  the  Senator  from 
Arizona.  And  I  can  tell  you  not  once 
did  we  ever  discuss  the  long-term  ef- 
fects of  Social  Security  on  raising  the 
interest  rates  on  securities  obligated  to 
the  trust  fund,  or  to  go  back  and  re- 
issue new  interest  rates  on  those.  That 
I  can  tell  you  never  happened.  So  let  us 
get  that  very  clear. 

We  are  not  here  to  box  each  other 
around  and  whack  on  ourselves.  We  are 
here  to  try  to  get  some  reason  on  a 
very  emotional  issue  which  has  a  tre- 
mendous impact  on  Social  Security.  If 
anybody  believes  that  by  fiddling  with 
the  interest  rates  on  the  obligations  of 
Social  Security  to  get  a  short-term  re- 
sult to  get  something  that  someone  is 
pledged  to  get,  then  I  want  to  know 
where  the  rest  of  them  are  going  to  be 
too  when  we  do  another  part  of  the 
Contract  With  America  which  is  to  not 
back,  to  expose  only  50  percent  of  So- 
cial Security  benefits  to  tax  instead  of 
85  percent,  and  we  will  do  that  too. 
These  are  bills  that  nobody  will  vote 
against.  That  is  part  of  the  reason  they 
come  up.  You  do  not  dare  vote  against 
this.  But  I  cannot  wait  for  that  vote 
because  you  know  where  the  money  is 
going  to  come  from  when  we  expose 
only  50  percent  of  this  money,  this  ben- 
efit to  tax  instead  of  85  percent.  It 
comes  from  part  A.  the  health  insur- 
ance trust  fund.  I  hope  everybody  is 
ready  for  that  one.  That  will  be  con- 
tract day  at  the  old  ranch. 

So,  I  was  there.  I  remember  what  we 
did.  I  am  fully  aware  that  we  had  hear- 
ings. I  am  fully  aware  of  what  they 
were  about.  And  I  am  fully  aware  of 
what  this  one  is  about.  It  was  not  any- 
thing that  we  talked  about  or  had  a 
single  word  about  in  a  hearing,  espe- 
cially with  regard  to  the  interest  rate 
on  the  bonds.  We  need  to  ensure  that 
we  do  not  in  doing  this  take  actions 
that  injure  the  long-term  solvency  of 
the  U,S,  Social  Security  system,  and 
increasing  these  interest  rates  could 
have  consequences  of  which  we  have  no 
ability  to  determine.  And  we  have  not 
had  hearings  on  that  issue;  period. 

I  have  only  chaired  this  subcommit- 
tee for  several  months.  If  all  these 
things  took  place  before,  more  power 
to  them.  I  will  get  back  and  rattle 
around  in  them  too.  We  will  all  look  at 
them  once  again.  We  cannot  change  too 
much,  and  then  we  will  go  ahead  and 
pass  it. 

And  then  people  between  18  and  45, 
when  they  are  my  age,  will  look  around 
and  blink  like  a  frog  in  a  hailstorm, 
and  they  will  deserve  everything  they 
get. 

The  PRESIDING  OFFICER,  The 
question  is  on  the  motion  to  waive, 

Mr.  MCCAIN,  Madam  President,  I 
want  to  say  to  the  Senator  from  Wyo- 
ming his  point  is  well  made.  I  apologize 


for  saying  that  issue  was  a  particular 
part  of  this  issue,  as  far  as  the  long- 
term  bonds  are  concerned,  that  wa^ 
brought  up.  It  was  not  brought  up,  and 
he  is  entirely  correct.  And  I  apologize 
for  insinuating  that  aspect  of  this  leg- 
islation had  been  discussed  in  the  past. 

The  point  is  that  this  entire  issue  is 
very  well  known.  And  the  point  is  that 
the  Senator  from  Wyoming  knows,  as 
well  as  I  do,  that  witness  after  witness 
testified  that,  if  we  lift  the  earnings 
test,  it  will  result  in  a  net  increase  in 
the  Social  Security  trust  fund  because 
seniors  will  work,  and  seniors  will  pay 
more  taxes.  That  is  why  we  have  in 
this  bill  that  in  2  years  the  GAO  and 
the  Comptroller  General  must  report 
as  to  the  actual  effects  of  lifting  the 
earnings  test,  which,  as  I  say  to  any 
outside  observer,  will  be  an  increase  in 
funding. 

So,  if  I  intimated  to  the  Senator 
from  Wyoming  that  we  had  hearings  on 
the  actual  aspect  of  the  funding,  I 
apologize,  and  I  understand  how 
strongly  he  feels  about  the  Social  Se- 
curity issue.  We  share  that  combative 
spirit,  and  I  hope  that  once  this  amend- 
ment is  passed  that  we  can  work  to- 
gether in  the  future  to  solve  the  larger 
problem  which  the  Senator  from  Wyo- 
ming articulates  in  a  far  more  enlight- 
ening fashion  than  anyone  I  know;  and, 
that  is,  the  problems  that  face  Social 
Security  in  general.  And  our  obligation 
is  not  only  to  represent  generations  of 
retirees  but  future  generations  of 
Americans. 

Mr,  SIMPSON,  Madam  President,  I 
deeply  appreciate  those  comments  of 
my  friend,  and  they  are  sincere.  I  take 
them  that  way.  I  am  just  glad  to  set 
that  record  straight.  The  Senator  from 
Arizona  and  I  almost  have  a  signal  on 
this  issue.  We  will  sit  across  the  room 
and  suddenly  someone  will  mention 
something,  and  we  just  kind  of  go  into 
a  rigor  and  a  catatonic  state.  Then  we 
usually  meet,  he  looking  this  way,  and 
me  looking  this  way.  And  I  have  found 
in  life  a  very  interesting  thing;  that  of- 
tentimes I  see  something  in  someone 
else  that  might  irritate  me.  And  it  is 
most  always  something  I  do  myself, 
that  I  do  not  handle  very  well  in  my 
own  daily  doings.  With  John  McCain  of 
Arizona.  I  will  just  say  it  takes  one  to 
know  one.  And  we  do.  I  commend  my 
friend,  and  he  is  going  to  get  a  nice 
vote  here.  And  he  is  going  to  be  tickled 
to  death.  There  you  are. 

Thank  you.  Madam  President, 

Mr,  McCAIN,  Madam  President,  I 
thank  my  friend  from  Wyoming,  He 
adds  to  this  body  in  more  ways  than  I 
am  able  to  describe,  especially  not  the 
least  of  which  was  his  brief  recitation 
of  his  history  of  his  various  forms  of 
employment, 

I  yield  the  floor.  Madam  President. 

Mr.  LEVIN.  Mr.  President,  I  support 
raising  the  Social  Security  earnings 
limit  to  allow  Social  Security  bene- 
ficiaries now  subject  to  the  limit  to 
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earn  more  income.  However.  I  cannot 
support  the  motion  to  waive  the  budget 
point  of  order  on  the  legislation  before 
the  Senate  today.  Raising  the  earnings 
limit  will  draw  increased  payments  out 
of  the  Social  Security  trust  fund.  Any 
measure  to  raise  the  earnings  limit 
must  pay  for  that  change.  The  legisla- 
tion before  us  does  not  adequately  as- 
sure that  this  will  be  paid  for  in  a  man- 
ner which  will  not  increase  the  Federal 
deficit  or  in  a  manner  which  avoids  fur- 
ther cuts  in  critical  education  and 
health  programs,  including  programs 
for  seniors.  I  am  hopeful  that  a  better 
manner  of  paying  for  this  change  will 
be  designed  and  that  we  will  raise  the 
Social  Security  earnings  limit.  This 
one  falls  short. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  by  the  Sen- 
ator from  Arizona  to  waive  the  point  of 
order.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  IL\tfield],  the 
Senator  from  Indiana  [Mr.  Lug.\r],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmo.vd]  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thur.mond],  would  vote 
"yea." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  53. 
nays  42,  as  follows: 

[Rollcall  Vote  No.  562  heg.] 
YEAS— 53 


Abraham 

Gramm 

McConnell 

Ashcroft 

Grams 

Moseley-Braun 

Baucus 

Grassley 

Murkowski 

Bennett 

Gregg 

Nickles 

Biden 

Harkin 

Pressler 

Brown 

Hatch 

Reid 

Bryan 

Heflin 

Roth 

Bums 

Helms 

Santorum 

Coats 

Hollings 

Shelby 

Coverdell 

Hutchison 

SimoD 

Craig 

Inhofe 

Smith 

DAmato 

Jeffords 

Snowe 

DeWine 

Kempthome 

Specter 

Dole 

Kerry 

Stevens 

Faircloth 

Kyi 

Thomas 

Ford 

Lott 

Thompson 

Frist 

Mack 

Warner 

Graham 

McCain 
NAYS--1 

2 

Akaka 

Dodd 

Kohl 

Bmgaman 

Domenici 

Lautenberg 

Bond 

Dorian 

Leahy 

Boxer 

Exon 

Levin 

Breaux 

Feingold 

Lieberman 

Bumpers 

Feins tein 

Mikulski 

Byrd 

Campbell 

Chafee 

Glenn 

Gorton 

Inouye 

Moynihan 
Murray 
Nunn 
Pell 

Cochran 

Johnston 

Cohen 

Kassebaum 

Conrad 

Kennedy 

Daschle 

Kerrey 

Pryor 
Robb 


Bradley 
Hatneld 


Rockefeller 
Sarbanes 

NOT  VOTING— 4 

Logar 
Thurmond 


Simpson 
Wells  tone 


The  PRESIDING  OFFICER  (Mr. 
Sa.n'torum).  On  this  vote,  the  ayes  are 
53.  the  nays  are  42.  Three-fifths  of  the 
Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative,  the 
motion  is  not  agreed  to.  The  point  of 
order  is  well  taken,  and  the  bill  is  com- 
mitted to  the  Finance  Committee. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  the  Sen- 
ate has  spoken  at  this  time.  I  want  the 
Senate  to  know  that  this  is  an  impor- 
tant issue  for  seniors  of  America.  They 
are  tired  of  this  onerous,  unfair,  and 
outrageous  tax. 

I  am  sorry  my  friends  across  the  aisle 
did  not  vote  for  it.  They  are  going  to 
have  a  chance  to  vote  for  it  next  week, 
the  week  after  and  the  week  after,  and 
seniors  will  let  their  views  be  known, 
and  others  across  America,  as  to  how 
outrageous  this  vote  was.  I  hope  they 
understand  that  I  am  not  going  to  quit 
on  this  issue  until  it  is  done,  because 
the  seniors  of  America  deserve  it. 

I  yield  the  floor. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 


POSITION  ON  VOTE 

•  Mr.  THURMOND.  Mr.  President.  I 
was  necessarily  absent  from  the  Senate 
today.  Thursday.  November  2.  1995. 
During  my  service  in  the  Senate.  I 
have  always  taken  my  duty  to  rep- 
resent the  people  of  South  Carolina  se- 
riously and  have  been  absent  from  Sen- 
ate business  only  when  necessary. 

With  regard  to  the  vote  on  the  mo- 
tion to  waive  the  Budget  Act  on  S.  1372, 
the  Senior  Citizens  Freedom  to  Work 
Act.  I  am  a  strong  supporter  of  increas- 
ing the  earnings  test  and  would  have 
voted  in  favor  of  waiving  the  Budget 
Act.» 

Mr.  ROCKEFELLER.  Mr.  President.  I 
understand  and  appreciate  the  con- 
cerns of  senior  citizens  about  the  So- 
cial Security  earnings  limit. 

In  the  past.  I  have  supported  increas- 
ing the  earnings  limit  for  seniors  who 
need  to  work,  but  it  must  be  paid  for 
responsibly.  Today's  proposal  raised 
some  questions  for  me.  I  was  troubled 
by  the  effort  to  further  cut  domestic 
discretionary  programs. 

While  cutting  domestic  discretionary 
programs  sounds  simple,  cuts  of  $9  bil- 
lion could  hurt  West  Virginia  families 
and  even  seniors.  Many  of  these  pro- 
grams that  would  be  reduced  under  this 
proposal  have  already  been  cut  se- 
verely. Plus  the  list  includes  fun- 
damental programs  for  seniors  them- 
selves, like  senior  nutrition  programs 


and  the  Low-Income  Energy  Assistance 
Program  which  helps  seniors  in  West 
Virginia  and  other  northern  regions 
keep  the  heat  on  during  the  winter 
months.  Cutting  these  programs  could 
easily  hurt  the  seniors  that  we  say  we 
intend  to  help  by  raising  the  earnings 
limit. 

Also,  as  Senator  Simpson  mentioned 
in  his  remarks,  it  is  also  difficult  to  de- 
termine what  the  effect  might  be  of 
changing  interest  payments  to  the  So- 
cial Security  trust  fund.  Senator 
McCain  acknowledged  that  this  aspect 
of  his  legislation  has  not  been  fully 
studied,  nor  was  it  the  focus  during 
previous  hearings  on  the  overall  issue. 
When  it  comes  to  the  long-term  sol- 
vency of  the  Social  Security  trust 
funds.  I  firmly  believe  we  must  be 
thoughtful  and  cautious.  Seniors  de- 
pend upon  Social  Security,  and  I  want 
to  ensure  that  they  can  continue  to  do 
so  for  generations. 

I  voted  for  the  point  of  order  against 
Senator  McCain's  legislation  because  I 
believe  that  we  must  be  cautious,  con- 
sistent, and  careful  whenever  we  deal 
with  the  Social  Security  trust  fund. 
Each  and  every  aspect  of  this  proposal 
should  be  fully  considered  by  the  Sen- 
ate Finance  Committee.  We  should  not 
rush  to  judgment.  We  should  not  bend 
the  budget  rules  when  it  comes  to  So- 
cial Security. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  let  me  first 
say  I  hope  the  Senator  from  Arizona 
will  not  be  discouraged. 

I  know  a  few  votes  would  have  made 
a  difference,  and  I  think  if  we  can  find 
another  way  to  pay  for  it.  that  will 
pick  up  additional  votes,  at  least  on 
this  side,  perhaps  on  the  other  side. 

I  want  to  make  one  announcement 
and  a  statement. 


PARTIAL-BIRTH  ABORTIONS 

Mr.  DOLE.  Mr.  President,  I  wish  to 
commend  the  House  of  Representa- 
tives, which  yesterday  passed  a  ban  on 
the  use  of  partial  birth  abortions  by  a 
margin  of  288  to  139. 

There  are  many  issues  which  divide 
reasonable  people  on  both  sides  of  the 
abortion  debate.  But  use  of  this  proce- 
dure, which  occurs  late  in  the  preg- 
nancy— even  in  the  ninth  month — is 
horrifying  to  contemplate  and  com- 
pletely indefensible. 

I  believe  that  people  of  good  will, 
whatever  their  views  on  abortion  gen- 
erally, will  agree  that  it  is  our  obliga- 
tion to  act  to  defend  the  defenseless  in 
circumstances  where  we  can.  This  is 
one  of  those  circumstances. 

Mr.  President,  earlier  this  year.  Sen- 
ator Smith  introduced  a  similar  ban  on 
the  use  of  partial  birth  abortions.  It 
was  placed  on  the  Senate  calendar 
under  rule  XIV.  It  is  my  intention  to 
schedule  the  House-passed  bill  for  floor 


consideration  at  the  earliest  possible 
opportunity.  I  trust  the  Senate  will 
pass  the  bill  quickly  and  send  it  to  the 
President  for  his  signature. 

I  have  little  doubt  that  certainly  the 
President  will  sign  a  bill  to  end  this 
kind  of  procedure,  this  kind  of  prac- 
tice. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  so  we  can 
hear  what  the  majority  leader  is  say- 
ing? There  are  too  many  conversations 
going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  please 
come  to  order.  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  we  can  no 
longer  ignore  the  fact  that  teenagers 
across  America  are  now  resorting  to  il- 
legal drugs  in  ever-increasing  numbers. 

The  most  recent  national  household 
survey  reveals  that  marijuana  use 
among  teenagers  has  nearly  doubled 
since  1992,  after  13  years  of  decline.  It 
also  reveals  that  attitudes  toward  ille- 
gal drug  use  are  softening;  fewer  and 
fewer  teenagers  now  believe  that  using 
illegal  drugs  is  an  activity  that  should 
be  avoided. 

Earlier  today,  the  National  Parents' 
Resource  Institute  for  Drug  Education 
[PRIDE],  released  its  own  annual  sur- 
vey of  drug  use  by  junior  and  senior 
high  school  students.  According  to  the 
survey,  not  only  are  more  and  more 
high  school  students  smoking  mari- 
juana, they  are  using  it  more  fre- 
quently: one-third  of  high  schools  sen- 
iors smoked  marijuana  in  the  past  year 
and  more  than  20  percent  now  smoke  it 
on  a  monthly  basis.  The  survey  also 
shows  that  teenage  use  of  hard  drugs — 
cocaine  and  hallucinogens — is  also  on 
the  rise.  Since  1991.  there  has  been  a  36- 
percent  increase  in  cocaine  use  by  stu- 
dents in  grades  9  through  12  and  use  of 
hallucinogens  has  risen  a  staggering  75 
percent  since  1988. 

Tomorrow,  we  will  probably  hear 
some  more  disturbing  news.  If  prelimi- 
nary reports  are  correct,  the  Dawn  Sur- 
vey, conducted  by  the  Department  of 
Health  and  Human  Services,  will  show 
that  emergency  room  admissions  for 
drug  overdoses  are  on  the  increase. 

Although  then-Governor  Clinton 
boasted  during  the  1992  Democratic 
Convention  that  President  Bush 
"hasn't  fought  a  real  war  on  crime  and 
drugs  *  *  *  [and]  I  will,"  his  record  in 
office  has  not  matched  his  campaign 
rhetoric.  Through  neglect  and  mis- 
management, bad  policy  and  misplaced 
priorities,  the  Clinton  administration 
has  transformed  the  war  on  drugs  into 
a  full-scale  retreat. 

Drug  interdiction  is  down.  Drug  pros- 
ecutions are  down.  The  General  Ac- 
counting Office  tells  us  that  the  anti- 
drug effort  in  the  source  countries  is 
badly  mismanaged.  And,  perhaps  most 
importantly,  the  moral  bully  pulpit 
has  been  abandoned. 

Regrettably,  the  administration's 
most  prominent  voice  on  this  issue  has 


been  a  surgeon  general  who  believes 
the  best  way  to  fight  illegal  drugs  is  to 
legalize  them. 

Obviously,  we  cannot  continue  down 
this  path.  Failing  to  control  illegal 
drug  use  has  real-life  consequences 
that  affect  not  only  the  user  but  the 
rest  of  society.  Drugs  and  violent 
crime,  for  example,  are  inextricably 
linked.  Forty-one  percent  of  all  re- 
ported AIDS  cases  are  drug-related. 
Drugs  are  a  major  contributor  to  child 
abuse.  And  past  studies  show  that 
heavy  drug-users  are  twice  as  likely  to 
be  high  school  drop-outs  than  those 
who  do  not  use  drugs. 

So,  Mr.  President,  we  must  ask  our- 
selves: What  can  we  do  to  jump-start 
the  fight  against  drugs? 

For  starters,  we  must  restore  the 
stigma  associated  with  illegal  drug  use. 

Those  of  us  in  positions  of  author- 
ity—whether it  is  parents  or  teachers, 
religious  leaders  or  those  who  hold 
elective  office — must  be  willing  to  re- 
peat over  and  over  again  the  simple 
message  that  using  drugs  is  wrong  and 
that  drugs  can  and  do  kill. 

This  message  has  worked  before.  It 
was  called  the  Just  Say  No  campaign. 
Illegal  drug  use  declined  dramatically 
throughout  the  1980's  and  early  1990's 
in  large  part  because  our  culture  stig- 
matized drugs  and  shamed  those  who 
used  them.  This  message  got  through 
to  millions  of  teenagers  and  saved 
thousands  of  lives  in  the  process. 

Perhaps  one  of  the  best  kept  secrets 
is  that,  between  1980  and  1992,  overall 
drug  use  declined  by  50  percent.  Co- 
caine use  dropped  even  further— by 
more  than  70  percent.  These  successes 
were  the  result  of  many  factors,  but 
perhaps  the  most  important  factor  was 
the  steady  antidrug  message  that  came 
out  of  Washington  and  through  the 
media. 

As  Jim  Burke,  chairman  of  the  Part- 
nership for  Drug-Free  America,  has  ex- 
plained: "Looking  back  at  the  progress 
made  in  changing  attitudes  in  the  80's. 
it  is  very  clear  that  the  media  played  a 
very  important  role  in  shaping  chil- 
dren's antidrug  attitudes.  We  need 
them  now  to  again  increase  their  role 
in  that  regard."  I  agree. 

So.  Mr.  President,  I  rise  today  to  do 
my  own  part,  to  help  raise  public 
awareness  about  the  disturbing  in- 
creases in  teenage  drug  use.  We  must 
say  "enough  is  enough."  Our  children 
must  understand  that  using  drugs  is 
not  only  stupid  but  life-threatening. 
This  is  a  message  that  can  never  be  re- 
peated too  often. 


LEGISLATION  ON  LATE-TERM 
ABORTIONS 

Mrs.  BOXER.  Mr.  President.  I  want 
to  follow  up  on  the  remarks  of  the  ma- 
jority leader  in  which  he  stated  that 
next  week  we  will  be  taking  up  the  ban 
on  late-term  abortions.  The  point  I 
want  to  make,  because  he  referred  to 


President  Clinton,  is  in  a  press  release 
that  was  sent  out  by  the  WTiite  House. 
It  is  true  that  the  House  did  vote  yes- 
terday to  ban  late-term  abortions.  Un- 
fortunately, they  did  not  allow  any 
amendments  to  the  bill.  And  the  bill 
makes  no  exceptions  for  life  of  the 
mother,  for  serious  health  risks  to  the 
mother,  or  for  cases  of  severe  fetal  ab- 
normalities, such  cases  where  there  is 
such  serious  abnormalities  that  organs 
are  outside  of  the  body. 

The  House  did  not  want  to  have  any 
reasonable  amendments  on  that  bill.  It 
is  a  very  radical  bill,  and  the  President 
restated  his  long-held  belief  that 
though  he  does  not  want  to  see  abor- 
tions, he  wants  them  to  be  legal  and 
rare.  But  the  fact  is.  in  a  late-term 
abortion,  you  must  consider  the  life 
and  the  health  of  the  mother. 

I  feel  it  is  very  important  that  when 
this  bill  comes  to  the  U.S.  Senate,  we 
have  an  opportunity  to  know  what  we 
are  doing.  For  the  first  time,  the  House 
has  made  abortion  a  criminal  act.  They 
would  put  a  doctor  in  jail,  even  if  the 
doctor  acted  to  save  the  life  of  a 
woman.  Now.  surely,  we  need  to  study 
that. 

Surely,  we  should  have  some  hear- 
ings in  our  Judiciary  Committee, 
where  we  can  bring  forward  the  doc- 
tors, where  we  can  bring  forward  the 
women  who  have  gone  through  this 
hellish  experience.  The  House  makes 
up  a  whole  new  term  for  these  kinds  of 
abortions.  It  is  not  a  scientific  term. 
They  made  it  up.  I.  for  one.  was  not 
elected  to  be  a  doctor.  I  have  great  re- 
spect for  doctors.  Many  doctors  oppose 
what  the  House  did.  I  certainly  was  not 
elected  to  be  God.  I  do  not  know  how 
Senators  feel.  but.  for  a  moment.  I 
would  like  them  to  think  about  if  their 
loving  wife  came  home  to  them  and 
said:  We  have  a  horrific  situation.  If  I 
carry  this  pregnancy  to  term,  I  am 
going  to  die.  I  really  think  there  are 
colleagues  on  the  floor  here  that  never 
think  about  this  in  personal  terms. 

In  the  House,  they  did  not  allow  peo- 
ple to  vote  a  moderate  approach  to  this 
issue.  I  think  that  is  a  grave  injustice 
to  women  in  this  country,  to  families 
in  this  country,  to  doctors  in  this  coun- 
try, to  common  sense  in  this  country. 
Frankly,  it  was  a  grave  injustice  to  the 
Members  of  the  House,  who  had  no  op- 
portunity to  vote  a  moderate  vote. 

Life  of  the  mother.  Oh.  they  say  in 
that  bill  a  doctor  could  use  it  as  a  de- 
fense. He  could  go  in  front  of  a  jury  and 
beg  for  forgiveness  and  say.  "I  did  it  to 
preserve  or  protect  the  life  of  the 
mother."  But.  my  goodness,  what  are 
we  doing  here?  Why  are  we  so  radical 
when  we  could  craft  a  bill  that  would 
be  sensible?  I  think  it  is  all  about  ide- 
ology, about  contracts  with  America; 
it  is  not  about  real  people. 

I  say  to  my  friends  in  the  U.S.  Sen- 
ate, if  your  wife  came  home  to  you  and 
you  were  facing  losing  her,  you  would 
say  to  that  doctor,   "Save  my  loving 
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wife."  You  would  not  want  that  doctor 
to  be  hauled  off  to  jail. 

I  hope  this  Senate  can  take  a  more 
moderate  course.  I  will  stand  here  and 
fight  for  that  moderate  course  for  as 
long  as  it  takes,  because  I  think  this  is 
a  very  important  issue  to  real  people. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  now  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


THE  RECONCILIATION  BILL 

Mr.  KENNEDY.  Mr.  President,  in  the 
reconciliation  bill,  the  Republicans 
have  extended  an  open  hand  to  power- 
ful special  interests  and  the  back  of 
their  hand  to  the  American  people. 
Senior  citizens,  students,  children,  and 
working  families  will  suffer  so  that  the 
privileged  can  profit. 

Republicans  are  engaged  in  an  un- 
seemly scheme  to  hide  what  they  are 
doing  from  the  American  people.  Their 
proposals  are  too  harsh  and  too  ex- 
treme. They  cannot  stand  the  light  of 
day— and  they  know  it. 

The  fundamental  injustice  of  the  Re- 
publican plan  is  plain.  Mr.  President, 
$270  billion  in  Medicare  cuts  that  hurt 
senior  citizens  are  being  used  to  pay 
for  $245  billion  in  tax  cuts  that  help  the 
wealthiest  individuals  and  corporations 
in  America. 

The  Republican  bills  are  also  loaded 
with  sweetheart  deals  for  special  inter- 
ests, whose  money  and  clout  are  being 
used  behind  closed  doors  to  subvert  the 
public  interest  and  obtain  special  fa- 
vors. The  sections  of  the  legislation 
dealing  with  health  care  are  packed 
with  payola  for  the  powerful. 

The  dishonor  roll  of  those  who  will 
benefit  from  the  giveaways  in  this  Re- 
publican plan  reads  like  a  "Who's 
Who"  of  special  interests  in  the  health 
care  industry. 

The  pharmaceutical  industry — the 
most  profitable  industry  in  America- 
benefits  lavishly  from  the  Republican 
program.  The  House  bill  repeals  the  re- 
quirement that  the  pharmaceutical  in- 
dustry must  give  discounts  to  Medicaid 
nursing  home  patients  and  to  public 
hospitals  and  other  institutions  serv- 
ing the  poor.  The  total  cost  to  the  tax- 
payers from  these  giveaways  is  $1.2  bil- 
lion a  year— close  to  $10  billion  over 
the  life  of  the  legislation. 

The  Democrats  in  the  Finance  Com- 
mittee forced  the  elimination  of  this 
giveaway  in  the  Senate  bill,  and  the 
amendment,  which  I  intend  to  offer  as 


instructions  to  the  conference,  is  de- 
signed to  ensure  that  it  is  not  included 
in  the  conference  report. 

The  American  Medical  Association 
also  receives  lavish  benefits  in  the  Re- 
publican bill  in  return  for  its  support 
of  these  excessive  cuts  in  Medicare. 
The  weakening  of  the  physicians  anti- 
fraud  and  physicians  conflict-of-inter- 
est rules  in  the  Republican  program 
has  been  estimated  by  the  Congres- 
sional Budget  Office  to  cost  taxpayers 
$1.5  billion  over  the  next  7  years. 

Even  more  harmful  to  the  Medicare 
patients  is  the  elimination  of  restric- 
tions on  billing,  so  that  doctors  will  be 
able  to  charge  more  than  Medicare  will 
pay,  and  collect  the  difference  from 
senior  citizens. 

Under  current  law,  such  billing  is 
prohibited  for  Medicare  patients  en- 
rolling in  private  HMOs  or  competitive 
medical  plans — the  only  private  plans 
currently  allowed  to  contract  to  pro- 
vide Medicare  benefits.  The  Republican 
Senate  bill  eliminates  this  prohibition 
for  HMOs,  and  for  every  private  plan. 
When  the  plan  is  fully  implemented, 
senior  citizens  could  pay  as  much  as  $5 
billion  more  for  medical  care  a  year  as 
a  result  of  the  elimination  of  these  pro- 
tections. 

We  had  this  as  an  amendment  during 
the  time  of  reconciliation.  We  received 
some  assurance  that  the  billing  provi- 
sions had  been  addressed,  the  double- 
billing  provisions  would  be  addressed, 
then  under  review  of  the  language  of 
the  reconciliation  we  find  that  no  place 
in  those  over-1,000  pages  could  you  find 
the  kinds  of  protections  that  exist 
there  under  the  Social  Security  Act. 

Our  amendment  directs  the  conferees 
to  restore  the  limits  on  such  billing 
and  maintain  strong  protections 
against  fraud  and  abuse. 

Another  extreme  provision  of  the 
House  bill  is  its  elimination  of  all  the 
Federal  nursing  home  standards,  a  pay- 
off to  unscrupulous  nursing  home  oper- 
ators who  seek  to  profit  from  the  mis- 
ery of  senior  citizens  and  the  disabled. 

The  Senate  amendment  adopted  last 
Friday  pretends  to  restore  nursing 
home  standards  to  the  Senate  bill  but, 
in  fact,  it  leaves  a  loophole  wide 
enough  to  permit  continued  abuse  of 
tens  of  thousands  of  patients. 

It  allows  State  waivers  that  could 
weaken  Federal  standards  and  avoid 
Federal  oversight  and  enforcement. 
Weakening  current  Federal  standards 
is  a  giveaway  to  unscrupulous  nursing 
home  operators.  This  amendment  in- 
structs the  conferees  to  maintain  the 
current  strict  standards. 

One  of  the  cruel  aspects  of  the  Re- 
publican proposal  is  its  failure  to  pro- 
tect nursing  home  patients  and  their 
relatives  from  financial  abuse. 

Mr.  REID.  Would  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Sure. 

Mr.  REID.  Would  my  friend 

The  PRESIDING  OFFICER.  The  time 
is  expired. 


Mr.  REID.  I  ask  unanimous  consent 
that  I  be  allowed  to  speak  as  in  morn- 
ing business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  And  I  extend  my  time  to 
the  Senator  from  Massachusetts. 

How  would  it  work  around  the  coun- 
try if  we  had  50  different  sets  of  stand- 
ards, I  say  to  the  Senator  from  Massa- 
chusetts, for  how  you  would  manage 
the  standards  set  for  rest  homes? 

Mr.  KENNEDY.  The  Senator  has  put 
his  finger  on  something  which  is  basic 
to  the  Republican  proposal  because  you 
would  have  50  different  standards  for 
nursing  homes  in  the  50  different 
States,  as  you  probably  would  with  re- 
gard to  children  and  children's  cov- 
erage, as  well  as  the  disabled  in  various 
States. 

Rather  than  having  a  national  com- 
mitment to  our  seniors  that  is  implicit 
in  the  Medicare  concept.  Medicare  is 
basically  an  understanding  that  as  sen- 
iors get  older  their  incomes  go  down 
and  their  health  needs  go  up.  That  hap- 
pens to  seniors  all  over  this  country. 
Medicare  recognizes  that.  What  we  are 
doing  with  the  nursing  home  standards 
is  carving  out  an  area  where  the  Re- 
publicans fail  to  give  current  protec- 
tions to  those  senior  citizens,  but  in- 
stead, gives  protections  to  the  nursing 
homes — they  will  be  protected. 

For  example,  in  my  State  of  Massa- 
chusetts it  costs  $39,000  for  nursing 
home  care.  If  a  senior  qualifies  for 
Medicaid — which  effectively  means 
they  have  no  real  further  assets  other 
than  perhaps  a  very  marginal  protec- 
tion for  the  spouse  which  was  ad- 
dressed under  a  different  provision— 
and  that  individual  is  in  a  nursing 
home,  the  Medicaid  payment  is  a  pay- 
ment in  full. 

Effectively  under  the  Republican  pro- 
gram. States  may  provide  only  about 
two-thirds  of  the  Medicaid  money  to 
nursing  homes.  The  Republicans  are 
cutting  $180  billion  out  of  Medicaid.  We 
now  spend  $90  billion  a  year  on  Medic- 
aid. They  are  cutting  $180  billion  out  of 
the  program,  which  is  the  equivalent  of 
2  years  of  the  7,  giving  that  much  less 
money  to  the  States. 

In  my  State  I  can  understand  the 
State  saying  we  can  only  pay,  instead 
of  the  $39,000,  maybe  $25,000.  What  this 
legislation  will  say  is,  all  right,  the 
nursing  home  can  try  to  sue  that  fam- 
ily for  additional  money— not  just  the 
$39,000  but  maybe  $42,000  or  $45,000 
—and  at  the  same  time,  the  Repub- 
licans refuse  to  put  in  place  the  nurs- 
ing home  standards.  The  kind  of  stand- 
ards which  were  developed  in  order  to 
address  the  kinds  of  abuses  that  were 
so  evidenced  in  the  hearings  which  our 
good  friend  from  Arkansas,  Senator 
Pryor,  and  others  were  involved  in,  in 
a  bipartisan  way,  in  1987. 

Mr.  REID.  I  ask  one  additional  ques- 
tion of  my  friend. 

Is  the  Senator  aware  that  in  1980, 
just  a  few  years  ago,  40  percent  of  the 


people  who  were  in  convalescent  homes 
were  restrained — that  is,  strapped  down 
with  some  type  of  narcotic,  or  they 
could  not  move;  is  the  Senator  aware 
of  that? 

Mr.  KENNEDY.  I  am  aware  that  it 
was  a  practice  that  was  used  far  more 
often  than  was  necessary.  Both  the 
physical  restraints  and  also  the  seda- 
tion, as  well  as  the  failure  of  adequate 
personal  hygiene  care  for  seniors. 

Mr.  REID.  Is  the  Senator  aware  since 
the  national  standards  were  estab- 
lished, that  figure  has  dropped  dra- 
matically? 

Mr.  KENNEDY.  That  is  my  under- 
standing. 

The  indications  are  that  since  the  en- 
actment of  the  1987  standards,  the 
overall  health  evaluation  of  seniors — 
basically  we  are  talking  about  parents 
and  grandparents — in  nursing  homes 
has  substantially— substantially — im- 
proved. 

That  has  been  referenced  during  the 
course  of  this  debate.  It  has  never  real- 
ly been  challenged. 

I  think  not  only  have  the  improve- 
ments been  affirmed  by  various  stud- 
ies, but  one  thing  that  you  cannot 
evaluate  in  terms  of  dollars  and  cents 
is  relieving  the  families  of  the  anxiety 
and  the  concern  that  they  have  for 
their  parents.  When  they  visit  and  see 
how,  in  many  instances,  the  parents 
were  treated  prior  to  the  1987  provi- 
sions it  gave  them  anxieties.  At  the 
same  time  they  had  those  anxieties 
they  were  out  working,  trying  to  pro- 
vide for  their  children  all  the  time 
while  also  worried  about  their  parents. 

They  had  some  relief  from  that  type 
of  anxiety  as  a  result  of  those  stand- 
ards, and  under  the  Republican  bill 
those  standards  have  been  altered  or 
changed. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  because  of  my  interrup- 
tion that  the  Senator  from  Massachu- 
setts be  allowed  to  finish  his  state- 
ment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nevada  has  ex- 
pired. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent for  4  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Republican  bill  also  wipes  out  the  pro- 
tections that  have  been  in  Medicaid 
since  1965  that  prevent  States  from 
forcing  adult  children  to  pay  the  cost 
of  their  parents'  nursing  home  bill. 

The  Republican  bill  even  lets  States 
put  liens  on  the  houses  of  nursing 
home  patients,  even  if  the  spouse  or 
children  are  still  living  there.  Obvi- 
ously, Republican  family  values  stop  at 
the  nursing  home  door. 

The  amendment  instruction  which  I 
Will  offer  with  others  will  eliminate 
tlhese  indefensible  proposals  from  the 
ijill. 

What  a  travesty  it  is  for  the  Repub- 
licans to  call  this  a  reconciliation  bill. 


The  only  reconciliation  involved  is  be- 
tween the  Republican  majority  and 
their  special  interest  lobbyist  friends 
for  whom  this  bill  has  become  one 
large  feeding  trough. 

Who  knows  what  additional  give- 
aways will  be  cooked  up  behind  the 
closed  doors  of  the  conference  commit- 
tee? Adoption  of  the  sense  of  the  Sen- 
ate which  I  will  propose  at  the  appro- 
priate time  is  a  needed  step  to  expose 
those  sweetheart  deals  and  eliminate 
them  from  the  bill.  I  will  urge  the  Sen- 
ate to  adopt  it.  I  wish  we  had  the  op- 
portunity to  debate  this  over  the 
course  of  the  week,  but  we  have  effec- 
tively been  denied  that  opportunity. 

Mr.  President,  finally,  last  week, 
when  I  raised  the  issue  of  balance  bill- 
ing on  the  Senate  floor,  the  chairman 
of  the  Budget  Committee  contended 
that  the  Senate  finance  bill  preserved 
this  protection  in  Medicare. 

Let  me  cite  the  facts.  Section  1876  of 
the  Social  Security  Act  clearly  pro- 
hibits physicians  who  are  part  of  HMOs 
or  competitive  medical  plan  networks 
from  making  any  additional  charge  to 
enrollees  of  that  organization.  This  is 
in  the  first  part  of  an  instruction  I  will 
offer. 

It  further  prohibits  charges  beyond 
what  Medicare  would  normally  allow 
even  for  services  provided  by  physi- 
cians not  part  of  the  network. 

What  does  the  Republican  bill  do? 
First,  it  establishes  a  whole  new  cat- 
egory of  private  plans  that  can  con- 
tract with  Medicare,  the  Medicare 
Choice  plans.  The  limitations  in  sec- 
tion 1876  do  not  apply  to  these  new 
plans.  Then  it  repeals  section  1876  ef- 
fective January  1,  1997,  so  the  existing 
limitations  do  not  apply  to  HMOs  cur- 
rently contracting  with  Medicare. 

You  can  read  all  65  pages  of  the  sub- 
title of  the  bill  establishing  Medicare 
Choice.  In  fact,  you  can  read  all  2,000 
pages  of  the  Senate  bill,  and  you  will 
not  find  the  applications  that  are  there 
in  section  1876(j). 

You  will  not  find  them  because  they 
are  not  there.  In  fact,  just  to  make  the 
intentions  of  the  authors  of  this  pro- 
gram crystal  clear.  section 
189fC(d)(2)(B)  of  the  new  Medicare 
Choice  program  requires  that  enrollees 
be  notified  of  their  "liability  for  pay- 
ment amounts  billed  in  excess  of  the 
plan's  fee  schedule." 

The  Republicans  trumpeted  their 
achievement  when  they  passed  this 
bill,  but  they  seem  reluctant  to  go  to 
conference.  Do  they  want  to  divert 
public  attention  from  the  contents  of 
the  bill?  What  do  they  want  to  hide?  I 
can  understand  their  concern.  There  is 
much  to  be  ashamed  of  in  it  and  noth- 
ing to  be  proud  of.  It  is  a  cruel  and  un- 
fair bill,  it  hurts  families,  senior  citi- 
zens, and  helps  only  the  wealthy  and 
the  powerful. 

I  hope  we  will  have  an  opportunity  to 
debate  this  sense  of  the  Senate  at  an 
appropriate  time  so  the  Senate  itself 


can  make  a  judgment  as  to  whether  to 
endorse  and  support  this  sense  of  the 
Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


THE  RECONCILIATION  BILL 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  just  join  with  the 
Senator  from  Massachusetts,  and  I  am 
sure  the  Senator  from  Arkansas.  We 
are  ready  for  the  debate.  We  have  some 
amendments  with  some  instructions  to 
conferees.  I  do  not  really  understand 
what  the  majority  party  is  afraid  of.  I 
think  we  ought  to  have  the  debate  now. 

The  more  I  analyze  what  happened 
with  this  reconciliation  bill,  the  more  I 
begin  to  think  about  the  importance  of 
reform  and  making  this  a  political 
process  that  is  responsive  to  people  in 
the  country.  I  do  not  mean  just  the 
people  who  are  the  heavy  hitters  and 
the  players  and  the  big  givers. 

It  is  pretty  amazing.  The  pharma- 
ceutical companies  come  out  great,  the 
doctors  come  out  great — though  I  want 
to  make  it  clear  there  are  many  doc- 
tors in  my  State.  I  am  very  proud  to 
say,  who  do  not  go  along  at  all  with 
these  draconian  cuts  in  health  care. 
They  know  the  pain  it  is  going  to  in- 
flict across  a  broad  segment  of  our  i>op- 
ulation  in  Minnesota. 

But  at  the  same  time  as  we  have 
some  special  interests  that  come  out  of 
this  just  doing  great,  we  have  a  whole 
lot  of  people  that  get  hurt.  I  just  want 
to  focus  on  one  other  part  of  this 
amendment,  the  language  that  will 
read  that  provisions  providing  greater 
or  lesser  Medicaid  spending  in  States 
based  upon  the  votes  needed  for  the 
passage  of  legislation  rather  than  the 
needs  of  the  people  of  those  States, 
that,  in  fact,  this  will  be  eliminated. 

I.  again,  refer  to  the  dark  of  the 
night,  back-room  deal  sometime  be- 
tween 6  p.m.  and  9  p.m.  on  Friday 
evening,  where  there  was  wheeling  and 
dealing  and  Senators  in  Republican 
caucus  did  something  like  leverage 
votes  for  money  for  States,  some  kind 
of  process  like  that.  Because  all  of  a 
sudden  we  saw  a  dramatic  change  in 
the  formula  of  this  amendment.  My 
State  of  Minnesota  wound  up  with  $520 
million  less  between  now  and  2002  for 
medical  assistance  recipients. 

In  my  State  of  Minnesota,  and  in 
every  State  across  the  land,  when  we 
talk  about  medical  sissistance  we  are 
talking  about  senior  citizens.  Two- 
thirds  of  the  senior  citizens  in  nursing 
homes  in  Minnesota  rely  on  medical 
assistance.  And  I  would  far  prefer  we 
get  serious  about  real  health  care  re- 
form, and  having  had  a  dad  with  Par- 
kinson's and  a  mother  who  struggled 
with  that  as  well,  I  am  all  for  home- 
based  care.  I  want  people  to  be  able  to 
live  at  home  in  as  near  normal  cir- 
cumstances as  possible,  with  dignity. 
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But  sometimes,  for  people,  it  happens. 
It  happened  with  my  parents,  and  we 
did  everything  we  could  to  keep  them 
in  their  homes,  and  we  did  for  many 
years.  The  nursing  home  at  the  end  of 
their  lives  became  a  home  away  from 
home.  For  God's  sake,  who  makes  up 
those  cuts? 

In  my  State  of  Minnesota  we  are 
talking  about  300,000  children;  300.000 
children.  Medical  assistance  is  an  im- 
portant safety  net  to  make  sure  that 
children  receive  some  health  care.  As  a 
former  teacher,  I  want  to  make  it  clear 
to  my  colleagues:  students — young  stu- 
dents, children — do  not  do  well  in 
school  when  they  go  to  school  not  hav- 
ing had  adequate  health  care.  If  a  child 
has  an  abscessed  tooth  because  that 
child  cannot  afford  dental  care,  that 
child  is  not  likely  to  do  well  in  his  or 
her  elementary  school  class. 

For  people  with  disabilities,  this  is 
an  unbelievably  important  issue.  It  is  a 
life  or  death  issue.  Because,  for  fami- 
lies who  want  to  keep  their  children  at 
home  as  opposed  to  institutionaliza- 
tion, the  medical  assistance  payments 
are  critically  important.  And.  for 
adults  who  want  to  get  up  in  the  morn- 
ing and  be  able  to  go  to  work  and  own 
their  own  small  business,  they  need 
medical  assistance  for  a  personal  at- 
tendant. That  is  a  life  with  dignity. 
That  is  what  medical  assistance  means 
to  those  people.  So  when  we  are  talk- 
ing about  a  formula  and  we  are  talking 
about  statistics  and  we  are  talking 
about  what  happened  to  the  State  of 
Minnesota  in  the  dark  of  night,  Friday 
evening,  we  are  talking  about  people's 
lives. 

What  this  part  of  the  amendment  is 
going  to  say,  when  we  give  our  instruc- 
tions to  conferees,  is  that  we  should 
undo,  reverse  those  provisions  which 
provided  medical  assistance  spending 
to  States  based  upon  the  votes  needed 
for  the  passage  of  the  legislation  rather 
than  the  needs  of  the  people  in  those 
States.  I  would  like  to  debate  that 
today.  I  say  to  my  colleague  from  Ar- 
kansas. I  am  ready  for  that  debate.  I 
am  ready  for  people  to  tell  me  who 
made  that  decision  between  6  p.m.  and 
9  p.m.  What  committee  met  in  public? 
Who  voted?  Who  is  held  accountable? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  I  have  30  more 
seconds 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  What  was  the  jus- 
tification? I  would  like  to  hear  a  care- 
ful policy  justification.  But,  Mr.  Presi- 
dent, I  will  not.  Because  there  is  none. 

I  know  the  pain  this  inflicts  on  citi- 
zens in  my  State  and  I  intend  to  fight 
this  all  the  way  until  we  change  this 
formula.  And  above  and  beyond  that,  I 
intend  to  be  a  part  of  an  effort  in  this 
Senate  to  make  sure  that  we  do  deficit 
reduction  but  we  do  it  on  the  basis  of  a 


standard  of  fairness,  not  on  the  basis  of 
responding  to  the  people  who  give  the 
money  and  who  have  the  clout  and 
have  their  way  and  are  not  asked  to 
tighten  their  belts.  But  it  is  the  chil- 
dren, the  elderly,  people  with  disabil- 
ities, the  working  families,  the  people 
who  live  in  the  communities. 

We  are  going  to  change  that  one  way 
or  another.  We  are  going  to  change 
that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


GATT  AND  PRESCRIPTION  DRUGS 

Mr.  PRYOR.  Mr.  President,  on  three 
previous  occasions  I  have  come  to  the 
floor  of  the  Senate  to  raise  the  issue 
that  I  wish  to  discuss  today.  Each 
time.  I  have  laid  out  the  facts  of  a  par- 
ticular problem — in  fact,  a  loophole — 
which  Congress  created  and  which  only 
Congress  can  fix. 

Left  uncorrected,  that  problem  will 
cost  the  American  consumer  and  the 
American  taxpayer  several  billion  dol- 
lars and  will  unjustly  enrich  a  few 
pharmaceutical  companies  enjoying 
undeserved  and  unintended  special 
treatment  under  the  GATT  treaty. 

Over  the  next  several  days  I  intend  to 
spend  a  few  minutes  to  highlight  a  dif- 
ferent and  disturbing  aspect  of  this 
GATT  loophole.  Let  me  give  a  brief 
overview,  if  I  might,  for  those  who  may 
not  be  quite  so  familiar  with  the  issue, 
despite  the  recent  attention  it  has  re- 
ceived in  the  media. 

There  is  a  very  simple  way  to  de- 
scribe this  issue.  It  is  like  a  person 
walking  down  the  sidewalk  and  finding 
a  wallet.  After  picking  it  up.  he  learns 
it  contains  $100  and  the  rightful  own- 
er's name.  His  question  is.  "Do  I  keep 
the  money  or  do  I  return  it  to  its  right- 
ful owner?" 

In  this  case,  this  money  clearly  be- 
longs to  the  American  taxpayer  and 
American  consumer.  But  the  drug  com- 
panies are  saying  "OK,  you  made  a 
mistake.  But  we  want  the  money  and 
we  are  going  to  try  to  keep  it.  Don't 
confuse  us  with  the  facts."  That  is 
what  this  issue  is  about. 

I  know  that  these  companies  have 
hired  a  swarm  of  lobbyists  to  come  to 
Capitol  Hill.  I  know  today,  in  fact,  that 
they  are  distorting  the  truth  and  they 
are  deceiving  the  public.  This  issue  is 
all  about  whether  a  handful  of  drug 
companies  will  be  honest — whether 
they  will  give  the  figurative  wallet 
back  to  its  rightful  owner,  the  Amer- 
ican consumer  and  the  American  tax- 
payer. 

Any  fair-minded  person  will  tell  you 
that  these  drug  companies  are  on  the 
wrong  side  of  this  issue.  But  with  bil- 
lions of  dollars  at  stake,  how  do  you 
think  they  have  responded?  With  a 
multimillion-dollar  lobbying  cam- 
paign. They  are  trying  to  pocket  this 
undeserved  profit. 


It  is  difficult  to  believe  the  lengths 
they  have  gone  to.  They  have  distorted 
the  facts.  They  are  deceiving  the  pub- 
lic, and  their  unvarnished  greed  is  on 
display  for  all  to  see. 

The  only  argument  they  can  come  up 
with  is,  "Yes,  we  knew  that  a  mistake 
was  made.  Yes,  we  haven't  done  a  thing 
to  deserve  these  billions  of  dollars.  And 
yes,  we  know  you  are  trying  to  correct 
this  mistake.  But,  hey,  this  fell  into 
our  laps.  We're  going  to  do  everything 
we  possibly  can  to  keep  these  dollars." 

Mr.  President,  let  me  weave  together 
the  three  pieces  of  this  issue.  It  is  pret- 
ty simple.  I  think  they  lead  to  a  simple 
conclusion.  We  need  to  fix  this  prob- 
lem, and  we  will  let  our  colleagues 
judge  for  themselves  as  to  whether 
they  agree. 

The  first  piece  is  the  loophole  itself. 
When  Congress  voted  on  the  GATT 
treaty,  we  did  two  things.  First,  we  ex- 
tended all  patents  from  17  years  to  20 
years.  Second,  we  stated  in  that  treaty 
that  a  generic  company  in  any  indus- 
try—not just  the  drug  industry — could 
market  their  products  on  the  17-year 
expiration  date  if  they  had  already 
made  a  substantial  investment  and 
were  willing  to  pay  a  royalty. 

Why  did  we  do  this?  We  did  a  favor  to 
patent  holders,  but  in  doing  so.  moved 
the  goalposts  on  generic  companies  of 
all  kinds.  So  we  thought  this  was  a  fair 
deal  and  a  good  balance  of  commercial 
interests.  It  made  sense  and  it  makes 
sense  today.  Everyone  bought  onto  it — 
the  automotive  companies,  the  com- 
puter companies,  the  high-tech  compa- 
nies, and  yes.  the  drug  companies. 

Everyone  said  this  is  a  fair  way  to 
solve  this  problem.  We  believed  it  to  be 
fair.  And  we  believed  when  we  voted  for 
the  treaty  that  these  provisions  cov- 
ered every  person  and  every  product, 
every  company  and  every  industry  in 
the  entire  country.  Everyone  had  to 
play  by  the  same  set  of  rules. 

Let  me  emphasize:  everyone  includes 
our  U.S.  Trade  Representative,  Mickey 
Kantor.  He  has  attested  time  and  again 
that  this  was  the  case.  Letters  from 
Ambassador  Kantor  to  myself  and  my 
colleague.  Senator  Chafee,  are  part  of 
the  Record. 

But  Mr.  President,  we  were  wrong. 
We  made  a  mistake  and  accidentally 
left  the  prescription  drug  industry  out 
of  the  picture.  Today,  they  get  the  pat- 
ent extension  of  3  additional  years.  But 
the  GATT  loophole  shields  them  from 
any  generic  competition  whatsoever;  in 
other  words,  a  free  ride  for  an  addi- 
tional 3  years  with  no  competition— a 
monopoly,  and  exorbitant  prices.  The 
rest  of  us  are  playing  by  one  set  of 
rules  while  these  few  companies  enjoy 
special  treatment  because  of  our  mis- 
take. 

That  is  part  1,  Mr.  President,  and 
that  is  the  loophole.  Part  2  is  the  wind- 
fall. 

Mr.  President,  may  I  ask  if  there  is 
additional  time? 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent — I  see  no  other 
Senator  seeking  recognition — that  my 
time  may  be  extended  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  part  2  is 
the  windfall  itself. 

Remember:  The  drug  industry  is  the 
only  industry  which  enjoys  special  pro- 
tection because  of  this  GATT  loophole. 
As  a  result  of  that  special  protection, 
the  American  consumer  is  going  to  pay 
more  for  a  handful  of  bestsellilng 
drugs— in  fact,  as  much  as  $2  billion  to 
$6  billion  more. 

If  we  take  Zantac,  an  ulcer  drug  as 
well  as  the  world's  best-selling  drug, 
for  example,  a  consumer  is  going  to 
have  to  pay  twice  as  much  for  Zantac. 

If  we  take  Capoten  for  hypertension, 
for  example,  we  are  going  to  be  paying 
from  40  to  45  percent  more  for  the  next 
2  or  3  years  for  Capoten  than  we  would 
if  we  corrected  this  mistake. 

Here,  for  example,  is  a  bottle  of 
Zantac  made  by  Glaxo  Welcome.  Typi- 
cally, you  can  go  to  the  retail  phar- 
macy and  spend  $180  for  a  2-month  sup- 
ply of  Zantac.  If  we  simply  correct  the 
GATT  loophole,  we  would  have  a  ge- 
neric drug  out  there  within  weeks,  and 
the  consumer  could  be  buying  this 
same  bottle  of  Zantac  for  no  more  than 
$90. 

Mr.  President,  that  is  outrageous.  We 
should  be  embarrassed.  We  should  be 
embarrassed  if  we  do  not  correct  this 
horrendous  mistake.  There  is  no  con- 
ceivable reason  why  we  should  allow 
this  loophole  to  remain  uncorrected. 

Do  you  want  a  second  opinion?  Ask 
Mickey  Kantor,  the  U.S.  Trade  Rep- 
resentative, as  well  as  the  Patent  and 
Trademark  Office  or  the  Food  and  Drug 
Administration.  Ask  the  people  who 
know.  All  of  them  agree  that  this  pro- 
vision should  be  fixed  and  that  this 
loophole  should  be  closed. 

The  GATT  negotiators,  Mr.  Presi- 
dent, the  people  who  personally  nego- 
tiated the  treaty  itself  and  who  rep- 
resented this  country  in  those  complex 
negotiations,  say  without  question 
that  a  mistake  was  made. 

Even  the  drug  companies  which  bene- 
fit from  our  mistake  and  currently 
enjoy  this  undeserved  profit  admit  it 
was  all  a  mistake.  In  fact,  one  of  their 
spokesmen,  upon  reading  our  legisla- 
tive error— and  realizing  they  had 
gained  a  multibillion  dollar  windfall- 
said.  "Eureka." 

Mr.  President.  Congress  is  faced  with 
a  choice:  Do  the  right  thing,  fix  the 
legislative  error  and  save  the  taxpayers 
and  the  consumers  money,  or  cave  in 
to  the  lobbying  and  to  the  deception  of 
several  pharmaceutical  companies. 

Mr.  President,  that  brings  us  to  the 
third  and  the  last  part  of  the  equation; 
that  is,  the  solution.  What  is  the  solu- 
tion? 


Closing  this  loophole  is  very  simple. 
It  will  not  change  our  patents.  It  will 
not  violate  the  sanctity  of  our  patent 
law.  It  will  not  alter  our  trade  policy 
nor  the  GATT  treaty.  It  simply  applies 
GATT  to  those  free-riding  drug  compa- 
nies the  same  way  it  applies  to  every 
other  company  and  every  other  product 
in  America. 

This  amendment  would  save  consum- 
ers as  much  as  $6  billion.  The  Govern- 
ment would  save  hundreds  of  billions  of 
dollars.  People  are  talking  about  slash- 
ing Medicare  and  Medicaid,  and  here 
are  billions  of  dollars  that  we  could 
save  if  we  would  just  fix  a  simple  mis- 
take. 

Let  me  add  that  this  is  not  a  partisan 
issue.  It  never  has  been.  I  hope  it  will 
not  be.  It  is  about  fixing  a  mistake, 
saving  taxpayer  money,  and  basically 
doing  the  right  thing. 

I  know  for  a  fact  that  many  of  my 
colleagues.  Republican  and  Democrat 
alike,  support  our  amendment.  I  also 
know  that  some  of  my  colleagues  have 
come  to  me  in  the  last  2  or  3  weeks  es- 
pecially, and  have  said,  "Gosh,  we  want 
to  vote  with  you.  But  we  have  a  Glaxo 
factory,  or  we  have  a  Glaxo  office,  or 
we  have  a  Glaxo  facility  in  our  State, 
and  we  do  not  know  if  we  can  be  with 
you  or  not." 

Mr.  President,  I  hope  that  they  will 
look  at  the  overall  picture.  There  is 
only  one  possible  reason  to  oppose  this 
solution.  You  have  to  honestly  believe 
that  these  companies  deserve  a  multi- 
billion-dollar  windfall.  I  do  not.  You 
have  to  ignore  the  fact  that  this  was  a 
mistake.  That  is  the  truth.  And  you 
have  to  believe  that  the  consumers 
should  pay  more  for  those  drugs  be- 
cause a  legislative  drafting  error  is  a 
sound  basis  for  public  policy. 

Is  that  what  we  believe,  Mr.  Presi- 
dent? I  do  not  believe  that  is  the  case 
in  the  U.S.  Senate. 

I  have  summarized  the  three  pieces  of 
this  issue:  the  loophole,  the  windfall, 
and  the  solution.  But  there  is  a  dark 
side  to  this  issue,  a  shadow  cast  by  a 
few  companies  who  will  enjoy  this 
multibillion-dollar  windfall.  They  have 
pulled  out  the  stops.  They  have  hired 
every  lobbyist,  law  firm,  and  consult- 
ant inside  and  outside  the  beltway. 
Their  motto  is.  "Don't  confuse  me  with 
the  facts,  because  on  this  one  there's 
just  too  much  money  at  stake." 

This  is  how  a  newspaper  headline 
read  just  last  week:  "Money  Greases 
Massive  Effort  to  Protect  Glaxo  Wind- 
fall." 

Mr.  President.  Glaxo  is  the  name  of 
the  company  with  the  most  at  stake. 
They  have  hired  the  lawyers,  they  have 
hired  the  lobbyists,  and  they  are  here 
right  this  minute.  They  make  the  No.  1 
drug  in  the  world,  Zantac.  Last  year, 
they  sold  $2.2  billion  worth  of  Zantac. 
Every  day  Glaxo  sells  $6  million  worth 
of  this  particular  drug.  That  means  the 
windfall  for  this  single  company  is  ab- 
solutely enormous. 


The  amount  of  money  Glaxo  has  at 
stake  is  $3.6  billion. 

That  doesn't  include  the  $300  million 
for  Squibb  and  the  more  than  $100 
extra  million  for  Searle. 

Mr.  President,  finally,  does  our  pro- 
posed amendment  violate  the  sanctity 
of  patent  rights?  Of  course,  it  does  not. 

Here  is  a  letter  of  September  25.  1995. 
directed  to  our  friend  on  the  other  side 
of  the  aisle,  from  Rhode  Island.  Sen- 
ator John  Ch.\fee.  It  was  signed  by 
Mickey  Kantor.  our  U.S.  Trade  Rep- 
resentative. It  says  there  is  no  way 
that  it  would  violate  the  sanctity  of 
patent  rights.  Why  is  this  a  question  at 
all?  Because,  with  all  of  the  simple 
facts  against  them.  Glaxo  and  its  co- 
horts have  had  to  create  an  issue  out  of 
thin  air  to  lobby  with. 

Does  our  amendment  curtail  research 
dollars?  Certainly  not.  In  the  case  of 
Zantac,  all  of  the  research  on  this  par- 
ticular drug  was  completed  20  years 
ago.  Glaxo  has  had  a  17-year  monopoly 
to  collect  a  fair  and  deserved  return. 
And  does  anybody  believe  Glaxo  will 
commit  this  money  to  research?  TTie 
fact  is.  the  industry  still  spends  more 
on  advertising  than  it  does  on  research. 
And  when  was  the  last  time  someone 
Invested  money  they  don't  deserve? 
Look  under  Glaxo's  mattress  and  look 
at  their  campaign  donations;  that's 
where  this  money  is  going. 

In  fact,  a  lot  of  the  underlying  re- 
search on  these  products  was  done  at 
taxpayer  expense,  not  Glaxo's.  We  fund 
the  National  Institutes  of  Health.  We 
give  the  industry  generous  research 
and  development  tax  write-offs.  We 
protect  them  in  Puerto  Rico  from  pay- 
ing income  taxes  by  section  936  of  the 
Tax  Code.  And  they  still  charge  the 
American  consumer  far  more  than  they 
charge  the  overseas  consumer. 

And  now  we  are  about  to  allow  Glaxo 
and  other  companies  an  additional  3 
years'  worth  of  illegitimate  monopoly. 
Remember,  we  are  talking  about  $6 
million  a  day  of  competition-free  cash 
on  one,  single  product.  Is  that  what  we 
are  all  about  in  the  United  States  Sen- 
ate? Handing  out  $3.6  billion  in  con- 
sumers' hardearned  money  as  an  un- 
justified bonus? 

The  great  Notre  Dame  football  coach. 
Lou  Holtz.  formerly  coached  the  Ar- 
kansas Razorbacks.  Coach  Holtz  was 
known  for  many  things,  but  one  thing 
that  is  indelible  in  my  mind  is  his  "do- 
right"  rule.  Coach  Holtz  had  a  rule 
that  if  something  was  not  covered  in 
the  rule  book  or  if  it  was  a  close  ques- 
tion or  what  have  you,  he  would  just 
say,  "Let's  use  the  do-right  rule." 

Mr.  President.  I  think  now  is  the 
time  for  the  Senate  to  adopt  a  do-right 
rule — to  protect  the  taxpayer  and  to 
protect  the  consumer  from  an  unjusti- 
fied, undeserved  windfall  for  a  few 
pharmaceutical  companies. 

On  a  few  occasions  in  the  near  future, 
I  will  be  discussing  this  GATT  loophole 
again.    I   hope   that  my   colleagues   in 
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this  body  will  help  us  correct  this  abso- 
lutely unthinkable  situation.  I  trust 
they  will  join  me  in  correcting  this 
loophole  in  the  GATT  treaty. 

I  thank  the  Chair.  I  yield  the  noor. 

I  see  no  others  seeking  recognition.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  IN  MEMBERSHIP  OF  THE 
JOINT  COMMITTEE  ON  TAXATION 

The  PRESIDING  OFFICER.  The 
chair  announces,  on  behalf  of  the  chair- 
man of  the  Finance  Committee,  pursu- 
ant to  section  8002  of  title  26.  United 
States  Code,  a  change  in  the  member- 
ship of  the  Joint  Committee  on  Tax- 
ation. Mr.  Chafee  has  been  added  to 
the  joint  committee.  Therefore,  the 
membership  of  the  Joint  Committee  on 
Taxation  is  as  follows:  the  Senator 
from  Delaware  [Mr.  Roth];  the  Senator 
from  Rhode  Island  [Mr.  Ch.-\fee];  the 
Senator  from  Utah  [Mr.  }L\tch]:  the 
Senator  from  New  York  [Mr.  MOY- 
NIHAN];  the  Senator  from  Montana  [Mr. 
Baucus]. 


INTERNATIONAL  ORGANIZED 
CRIME  AND  DRUG  TRAFFICKING 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  welcome  President  Clinton  to 
the  effort  to  deal  with  international  or- 
ganized crime.  In  his  recent  speech  to 
the  United  Nations,  he  noted  the  rising 
influence  of  these  groups  worldwide 
and  the  cost  they  exact  from  all  na- 
tions, costs  that  are  borne  most  heav- 
ily by  their  unfortunate  victims.  In  his 
remarks  he  called  for  greater  inter- 
national efforts  to  fight  criminal  orga- 
nizations. In  sounding  this  theme  he  is 
picking  up  on  something  that  Congress 
urged  the  administration  to  pursue 
over  a  year  ago  in  a  Senate  resolution 
to  the  1994  crime  bill. 

Whether  it  is  trafficking  in  drugs  or 
people.  Whether  through  extortion, 
murder,  and  corruption.  Whether  it  is 
the  threat  of  trafficking  in  chemical, 
biological,  or  nuclear  agents.  Or  wheth- 
er it  is  massive  fraud  aimed  at  banks, 
businesses,  and  governments,  organized 
criminal  groups  exact  billions  of  dol- 
lars in  damage.  And  the  human  costs 
are  even  greater.  The  drug-blasted 
lives,  the  fear,  the  distortion  of  eco- 
nomics, and  the  erosion  of  decent  gov- 
ernment in  many  parts  of  the  world  are 
the  product  of  criminal  gangs  that 
have  fastened  onto  social  life  like 
leeches.  These  facts  have  lead  a  num- 
ber of  governments  to  declare  criminal 
organizations  to  be  national  security 
threats.  As  the  crises  in  Italy  and  Co- 


lombia, the  challenges  to  democracy  in 
Russia,  and  brazenness  of  Mexican  Ma- 
fias show,  no  country,  developed  or  de- 
veloping is  immune  to  the  cancer  of 
criminal  actions. 

And  these  groups  are  developing  a 
global  reach.  They  have  become  multi- 
national thug  empires  that  will  stop  at 
nothing  to  turn  an  illegal  profit.  No 
single  government  is  able  to  deal  with 
these  groups  singlehandedly,  not  even 
the  United  States.  That  is  why  the 
Congress  has  held  numerous  hearings 
in  the  past  several  years  on  the  threat 
from  these  groups  and  has  called  upon 
the  administration  to  take  the  problem 
seriously.  If  we  are  going  to  respond  to 
these  groups  and  to  their  corruption  of 
decent  life,  we  must  develop  the  range 
of  responses  that  can  put  these  people 
out  of  business  and  in  jail. 

In  this  regard,  we  need  the  intel- 
ligence capabilities  to  target  key 
groups  and  their  leaders.  We  need  to 
help  other  countries  strengthen  their 
legal  frameworks  and  their  police  capa- 
bilities to  combat  transnational  crimi- 
nal groups.  We  need  to  tighten  up  our 
financial  control  capabilities  to  pre- 
vent these  groups  from  abusing  our  fi- 
nancial and  banking  systems.  And  we 
need  international  awareness  and  a 
common  effort  to  bring  these  thugs  to 
justice.  That  is  why  the  Congress  en- 
joined the  administration  last  year  to 
pursue  an  international  convention 
that  would  deny  these  groups  safe  ha- 
vens and  the  benefits  of  their  plunder. 

President  Clinton  has  indicated  he 
believes  we  face  a  serious  challenge.  If 
he  intends  to  translate  his  rhetoric 
into  deeds,  then  he  will  find  support  in 
Congress  for  his  efforts.  I  hope  that  we 
shall  see  serious  proposals  from  the 
President  that  will  move  us  down  the 
path  of  meaningful  and  sustained  ac- 
tion. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  objection,  it  is  so 
ordered. 


DISTRICT  OF  COLUMBIA 
APPROPRLATIONS  ACT,  1996 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  September  22,  1995,  the 
Senate  will  now  proceed  to  the  imme- 
diate consideration  of  H.R.  2546,  the 
District  of  Columbia  appropriations 
bill.  Pursuant  to  that  same  order,  all 
after  the  enacting  clause  of  the  House 
bill  is  stricken  and  the  text  of  S.  1244, 
as  passed  by  the  Senate,  is  inserted  in 
lieu  thereof,  the  Senate  amendment  is 
agreed  to;  the  bill  is  deemed  read  the 
third  time  and  passed;  the  motion  to 


reconsider  is  laid  upon  the  table,  and  S. 
1244  is  indefinitely  postponed. 

So  the  bill  (H.R.  2546),  as  amended, 
was  passed;  as  follows: 

H.R.  2546 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses, namely: 

Federal  Payment  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1996. 
$660,000,000.  as  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-198.  as  amended  (DC.  Code.  sec. 
47-3406.1). 

Federal  Contribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17.  1979  (93  Stat.  866; 
Public  Law  96-122).  J52.000.000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  D!RE(rri0N  and  Support 

Governmental  direction  and  support. 
$149,793,000  and  1.465  full-time  equivalent  po- 
sitions (end  of  year)  (including  $118,167,000 
and  1.125  full-time  equivalent  positions  from 
local  funds.  $2,464,000  and  5  full-time  equiva- 
lent positions  from  Federal  funds.  $4,474,000 
and  71  full-time  equivalent  positions  from 
other  funds,  and  $24,688,000  and  264  full-time 
equivalent  positions  from  intra-District 
funds):  Provided.  That  not  to  exceed  $2,500  for 
the  Mayor.  $2,500  for  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  and 
$2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the  is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program  of  the  District  of  Columbia:  Pro- 
vided further.  That  $29,500,000  is  used  for  pay- 
as-you-go  capital  projects  of  which  $1,500,000 
shall  be  used  for  a  capital  needs  assessment 
study,  and  $28,000,000  .shall  be  used  for  a  new 
financial  management  system  of  which 
$2,000,000  shall  be  used  to  develop  a  needs 
analysis  and  assessment  of  the  existing  fi- 
nancial management  environment,  and  the 
remaining  $26,000,000  shall  be  used  to  procure 
the  necessary  hardware  and  installation  of 
new  software,  conversion,  testing  and  train- 
ing: Provided  further.  That  the  $26,000,000 
shall  not  be  obligated  or  expended  until:  (1) 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity submits  a  report  to  the  General  Account- 
ing Office  within  90  days  after  the  date  of  en- 
actment of  this  Act  reporting  the  results  of 
the  needs  analysis  and  assessment  of  the  ex- 
isting financial  management  environment, 
specifying  the  deficiencies  in.  and  rec- 
ommending necessary   improvements  to  or 


replacement  of  the  District's  financial  man- 
agement system  including  a  detailed  expla- 
nation of  each  recommendation  and  its  esti- 
mated cost;  (2)  the  General  Accounting  Of- 
fice reviews  the  .Authority's  report  and  for- 
wards it  along  with  such  comments  or  rec- 
ommendations as  deemed  appropriate  on  any 
matter  contained  therein  to  the  Committees 
on  Appropriations  of  the  House  and  the  Sen- 
ate, the  Committee  on  Governmental  Re- 
form and  Oversight  of  the  House,  and  the 
Committee  on  Governmental  Affaire  of  the 
Senate  within  60  days  from  receipt  of  the  re- 
port; and  (3)  30  days  lapse  after  receipt  by 
Congress  of  the  General  Accounting  Office's 
comments  or  recommendations. 

Economic  Development  and  Regi  i.ation 

Economic  development  and  regulation. 
$139,285,000  and  1.692  full-time  equivalent  po- 
sitions (end-of-yeari  (including  $66,505,000 
and  696  full-time  equivalent  positions  from 
local  funds,  $38,792,000  and  509  full-time 
equivalent  positions  from  Federal  funds, 
$17.6.58.000  and  260  full-time  equivalent  posi- 
tions from  other  funds,  and  $16,330,000  and  227 
full-time  equivalent  positions  from  intra- 
District  funds):  Provided.  That  the  District  of 
Columbia  Housing  Finance  .■\gency.  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act.  effec- 
tive March  3.  1979  iD  C.  Law  2-135;  DC.  Code, 
sec.  45-2111).  based  upon  its  capability  of  re- 
payments as  determined  each  year  by  the 
Council  of  the  District  of  Columbia  from  the 
Housing  Finance  Agency's  annual  audited  fi- 
nancial statements  to  the  Council  of  the  Dis- 
trict of  Columbia,  shall  repay  to  the  general 
fund  an  amount  equal  to  the  appropriated 
administrative  costs  plus  interest  at  a  rate 
of  four  percent  per  annum  for  a  term  of  15 
years,  with  a  deferral  of  payments  for  the 
first  three  years:  Provided  further.  That  not- 
withstanding the  foregoing  provision,  the  ob- 
ligation to  repay  all  or  part  of  the  amounts 
due  shall  be  subject  to  the  rights  of  the  own- 
ers of  any  bonds  or  notes  issued  by  the  Hous- 
ing Finance  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  government  only 
from  available  operating  revenues  of  the 
Housing  Finance  Agency  that  are  in  excess 
of  the  amounts  required  for  debt  service.  I'e- 
serve  funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the  Dis- 
trict of  Columbia. 

Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $954,106,000 
and  11,544  full-time  equivalent  positions 
(end-of-year)  (including  $930,889,000  and  11.365 
full-time  equivalent  positions  from  local 
funds.  $8,942,000  and  70  full-time  equivalent 
positions  from  Federal  funds,  $5,160,000  and  4 
full-time  equivalent  positions  from  other 
funds,  and  $9,115,000  and  105  full-time  equiva- 
lent positions  from  intra-District  funds): 
Provided,  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:  Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime;  Provided 


further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  Order  86  45.  issued  March  18.  1986. 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  Pro- 
vided further.  That  the  Metropolitan  Police 
Department  shall  employ  an  authorized  level 
of  sworn  officers  not  to  be  less  than  3.800 
sworn  officers  for  the  fiscal  year  ending  Sep- 
tember 30,  1996:  Provided  further.  That  funds 
appropriated  for  expenses  under  the  District 
of  Columbia  Criminal  Justice  Act,  approved 
September  3.  1974  (88  Stat.  1090;  Public  Law 
93-112;  DC  Code.  sec.  11-2601  et  seq.i.  for  the 
fiscal  year  ending  September  30.  1996.  shall 
be  available  for  obligations  incurred  under 
the  Act  in  each  fiscal  year  since  inception  in 
the  fiscal  year  1975:  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representation 
Equity  Act  of  1984.  effective  March  13.  1985 
(DC.  Law  6-129;  DC.  Code.  sec.  16-2304).  for 
the  fiscal  year  ending  September  30.  1996. 
shall  be  available  for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  incep- 
tion in  the  fiscal  year  1985:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Guardianship.  Pro- 
tective Proceedings,  and  Durable  Power  of 
Attorney  Act  of  1986.  effective  February  27. 
1987  (DC  Law  6-204;  DC.  Code.  sec.  21-2060). 
for  the  fiscal  year  ending  September  30.  1996. 
shall  be  available  for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  incep- 
tion in  fiscal  year  1989:  Provided  further.  That 
not  to  exceed  $1,500  for  the  Chief  Judge  of 
the  District  of  Columbia  Court  of  Appeals. 
$1,500  for  the  Chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  and  $1,500 
for  the  Executive  Officer  of  the  District  of 
Columbia  Courts  shall  be  available  from  this 
appropriation  for  official  purposes:  Provided 
further.  That  the  District  of  Columbia  shall 
operate  and  maintain  a  free.  24-hour  tele- 
phone information  service  whereby  residents 
of  the  area  surrounding  Lorton  prison  in 
Fairfax  County.  Virginia,  can  promptly  ob- 
tain information  from  District  of  Columbia 
government  officials  on  all  disturbances  at 
the  prison,  including  e.scapes.  riots,  and  simi- 
lar incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone  informiition  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County.  Virginia, 
and  Prince  William  County,  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30.  1996.  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  in  all  instances  in  which  the  District  re- 
quests the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  fires,  riots,  and  similar  disturbances 
involving  the  prison:  Provided  further.  That 
the  Mayor  shall  reimburse  the  District  of  Co- 
lumbia National  Guard  for  expenses  incurred 
in   connection   with   services   that  are   per- 


formed in  emergencies  by  the  National 
Guard  in  a  militia  status  and  are  requested 
by  the  Mayor,  in  amounts  that  shall  be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional Guard  under  the  preceding  proviso 
shall  be  available  from  this  appropriation, 
and  the  availability  of  the  sums  shall  be 
deemed  as  constituting  payment  in  advance 
for  emergency  services  involved. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $788,983,000  and  11.670  full-time  equiv- 
alent positions  (end-of-year)  (including 
$670,833,000  and  9.996  full-time  equivalent  po- 
sitions from  local  funds.  $87,385,000  and  1.227 
full-time  equivalent  positions  from  Federal 
funds.  $21,719,000  and  234  full-time  equivalent 
positions  from  other  funds,  and  $9,046,000  and 
213  full-time  equivalent  positions  from  intra- 
District  funds),  to  be  allocated  as  follows; 
$677,242,000  and  10.167  full-time  equivalent  po- 
sitions (iJicluding  $494.5,56.000  and  9.014  full- 
time  equivalent  positions  from  local  funds. 
$76,786,000  and  1,058  full-time  equivalent  posi- 
tions from  Federal  funds.  $4,343,000  and  44 
full-time  equivalent  positions  from  other 
funds,  and  $2,557,000  and  51  full-time  equiva- 
lent positions  from  intra-District  funds),  for 
the  public  schools  of  the  District  of  Colum- 
bia; $109,175,000  from  local  funds  shall  be  al- 
located for  the  District  of  Columbia  Teach- 
ers' Retirement  Fund;  $79,269,000  and  1.079 
full-time  equivalent  positions  (including 
$45,250,000  and  572  full-time  equivalent  posi- 
tions from  local  funds.  $10,611,000  and  156 
full-time  equivalent  positions  from  Federal 
funds.  $16,922,000  and  189  full-time  equivalent 
positions  from  other  funds,  and  $6,486,000  and 
162  full-time  equivalent  positions  from  intra- 
District  funds)  for  the  University  of  the  Dis- 
trict of  Columbia;  $21,062,000  and  415  full- 
time  equivalent  positions  (including 
$20,159,000  and  408  full-time  equivalent  posi- 
tions from  local  funds.  $446,000  and  6  full- 
time  equivalent  positions  from  Federal 
funds.  $464,000  and  1  full-time  equivalent  po- 
sition from  other  funds,  and  $3,000  from 
intra-District  funds)  for  the  Public  Library; 
$2,267,000  and  9  full-time  equivalent  positions 
(including  $1,725,000  and  2  full-time  equiva- 
lent positions  from  local  funds  and  $642,000 
and  7  full-time  equivalent  positions  from 
Federal  funds)  for  the  Commission  on  the 
Arts  and  Humanities;  $64,000  from  local  funds 
for  the  District  of  Columbia  School  of  Law 
and  a  reduction  of  $96,000  for  the  Education 
Licensure  Commission:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1996.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 
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Hlman  Support  Services 

Human  support  services,  $1,845,638,000  and 
6.469  full-time  equivalent  positions  (end-of- 
year)  lincludinK  $1,067,516,000  and  3.650  full- 
time  equivalent  positions  from  local  funds. 
$726,685,000  and  2.639  full-time  equivalent  po- 
sitions from  Federal  funds.  $46,763,000  and  66 
full-time  equivalent  positions  from  other 
funds,  and  $4,674,000  and  114  full-time  equiva- 
lent positions  from  intra-District  funds): 
Provided.  That  $26,000,000  of  this  appropria- 
tion, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  the  District  shall  not 
provide  free  government  services  such  as 
water,  sewer,  solid  waste  disposal  or  collec- 
tion, utilities,  maintenance,  repairs,  or  simi- 
lar services  to  any  legally  constituted  pri- 
vate nonprofit  organization  (as  defined  in 
section  411(5)  of  Public  Law  100-77.  approved 
July  22.  1987)  providing  emergency  shelter 
services  in  the  District,  if  the  District  would 
not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  approved  July  22,  1987 
(101  Stat,  485:  Public  Law  100-77;  42  U.S.C. 
11301  et  seq). 

Public  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only,  $297,326,000  and  1,914 
full-time  equivalent  positions  (end-of-year) 
(including  $225,673,000  and  1,158  full-time 
equivalent  positions  from  local  funds, 
$2,682,000  and  32  full-time  equivalent  posi- 
tions from  Federal  funds,  $18,342,000  and  68 
full-time  equivalent  positions  from  other 
funds,  and  $50,629,000  and  656  full-time  equiv- 
alent positions  from  intra-District  funds): 
Provided.  That  this  appropriation  shall  not 
be  available  for  collecting  ashes  or  mis- 
cellaneous refuse  from  hotels  and  places  of 
business. 

W,\sHiNGTON  Convention  Ce.nter  Fund 

For  payment  to  the  Washington  Conven- 
tion Center  Fund,  $5,400,000  from  local  funds. 
Rep,\ymen't  of  Lo.\ns  ,\nd  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7,  1946 
(60  Stat,  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85-451; 
DC.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and  743(0  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  of  1973,  approved  December  24. 
1973,  as  amended  (87  Stat.  821;  Public  Law  93- 
198;  D,C.  Code,  sec.  47-321,  note;  91  SUt.  1156; 
Public  Law  95-131;  DC  Code,  sec.  9-219. 
note  I.  including  interest  as  required  thereby, 
$327,787,000  from  local  funds. 

Repayment  of  General  Fund  Recovery 
Debt 

For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 


as  of  September  30,  1990,  $38,678,000  from 
local  funds,  as  authorized  by  section  461(ai  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act,  ap- 
proved December  24,  1973,  as  amended  ( 105 
Stat,  540;  Public  Law  102-106;  DC.  Code,  sec. 
47-321(a)). 

Short-Term  Borrowing 
For  short-term  borrowing.  $9,698,000  from 
local  funds. 

Pay  Renegotiation  or  REDUtrrioN 
IN  Compensation 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  services  in  the 
amount  of  $46,409,000,  by  decreasing  rates  of 
compensation  for  District  government  em- 
ployees; such  decreased  rates  are  to  be  real- 
ize(l  for  employees  who  are  subject  to  collec- 
tive bargaining  agreements  to  the  extent 
possible  through  the  renegotiation  of  exist- 
ing collective  bargaining  agreements:  Pro- 
vided. That,  if  a  sufficient  reduction  from 
employees  who  are  subject  to  collective  bar- 
gaining agreements  is  not  realized  through 
lenegotiating  existing  agreements,  the 
Mayor  shall  decrease  rates  of  compensation 
for  such  employees,  notwithstanding  the  pro- 
visions of  any  collective  bargaining  agree- 
ments. 

Rainy  Day  Fund 

For  mandatory  unavoidable  expenditures 
within  one  or  several  of  the  various  appro- 
priation headings  of  this  Act.  to  be  allocated 
to  the  budgets  for  personal  services  and  non- 
personal  services  as  requested  by  the  Mayor 
and  approved  by  the  Council  pursuant  to  the 
procedures  in  section  4  of  the  Reprogram- 
ming  Policy  Act  of  1980.  effective  September 
16.  1980  (DC.  Law  3-100;  DC.  Code,  sec,  47- 
363),  $4,563,000  from  local  funds:  Provided. 
That  the  District  of  Columbia  shall  provide 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
quarterly  reports  by  the  15th  day  of  the 
month  following  the  end  of  the  quarter  show- 
ing how  moneys  provided  under  this  fund  are 
expended  with  a  final  report  providing  a  full 
accounting  of  the  fund  due  October  15.  1996  or 
not  later  than  15  days  after  the  last  amount 
remaining  in  the  fund  is  disbursed. 
Incentive  Buyout  Progr.\m 

For  the  purpose  of  funding  costs  associated 
with  the  incentive  buyout  program,  to  be  ap- 
portioned by  the  Mayor  of  the  District  of  Co- 
lumbia within  the  various  appropriation 
headings  in  this  Act  from  which  costs  are 
properly  payable.  $19,000,000. 

Outplace.ment  Services 

For  the  purpose  of  funding  outplacement 
services  for  employees  who  leave  the  District 
of  Columbia  government  involuntarily. 
$1,500,000. 

Boards  and  Com.missions 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  boards  and  commissions 
under  the  various  headings  in  this  Act  in  the 
amount  of  $500,000. 

Government  Re-Engineering  Program 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal 
services  in  the  amount  of  $16,000,000  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Personal  and  Nonpersonal  Services 
Adjustments 

Notwithstanding  any  other  provision  of 
law.  the  Mayor  shall  adjust  appropriations 
and  expenditures  for  personal  and  nonper- 
sonal services,  together  with  the  related  full- 
time    equivalent    positions,    in    accordance 


with  the  direction  of  the  District  of  Colum- 
bia Financial  Responsibility  and  Manage- 
ment Assistance  Authority  such  that  there 
is  a  net  reduction  of  $148,411,000.  within  or 
among  one  or  several  of  the  various  appro- 
priation headings  in  this  Act,  pursuant  to 
section  208  of  Public  Law  104-8.  approved 
April  17,  1995  (109  Stat.  134). 

Capital  Outi.ay 
(including  rescissions) 

For  construction  projects,  $168,222,000,  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  ,sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Stat.  244;  Public  Law  5ft-140; 
DC.  Code,  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954,  approved  May  18,  1954  (68  Stat.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  including  acquisition 
of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erec- 
tion of  structures,  including  building  im- 
provement and  alteration  and  treatment  of 
grounds,  to  remain  available  until  expended: 
Provided.  That  $105,660,000  appropriated 
under  this  heading  in  prior  fiscal  years  is  re- 
scinded: Provided  further.  That  funds  for  use 
of  each  capital  project  implementing  agenc.v 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limitations  es- 
tablished under  the  Financial  Management 
System:  Provided  further.  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be 
available  only  for  the  specific  projects  and 
purposes  intended:  Provided  further.  That 
notwithstanding  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projects,  except 
tho.se  projects  covered  by  the  first  sentence 
of  section  23(a)  of  the  Federal-.\id  Highway 
Act  of  1968,  approved  August  23,  1968  (82  Stat. 
827;  Public  Law  90-495;  DC.  Code,  sec.  7-134, 
note),  for  which  funds  are  provided  by  this 
appropriation  title,  shall  expire  on  Septem- 
ber 30,  1997,  except  authorizations  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  September 
30,  1997:  Provided  further.  That  upon  expira- 
tion of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
$193,398,000  and  1,024  full-time  equivalent  po- 
sitions (end-of-year)  (including  $188,221,000 
and  924  full-time  equivalent  positions  from 
local  funds,  $433,000  from  other  funds,  and 
$4,744,000  and  100  full-time  equivalent  posi- 
tions from  intra-District  funds),  of  which 
$41,036,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 
loans  and  interest  incurred  for  capital  im- 
provement projects. 

For  construction  projects.  $39,477,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  Stat.  244;  Public  Law  58440; 
D.C.  Code.  sec.  43-1512  et  seq):  Provided.  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title. 


Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the   fiscal 
year  ending  September  30.  1982,  approved  De- 
cember 4,  1981  (95  Stat.  1174.  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting   the    Law    to    Legalize    Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10,  1981  (DC.  Law  3- 
172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22-1516 
et  seq.).  $229,907,000  and  88  full-time  equiva- 
lent     positions      (end-of-yeari       (including 
$8,099,000   and   88   full-time   equivalent   posi- 
tions    for     administrative     expenses     and 
$221,808,000  for  non-administrative  expenses 
from    revenue    generated    by    the    Lottery 
Board),  to  be  derived  from  non-Federal  Dis- 
trict of  Columbia  revenues:   Provided.  That 
the  District  of  Columbia  shall  identify  the 
source  of  funding  for  this  appropriation  title 
from    the    District's    own    locally-generated 
revenues:  Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  support 
the  operations  or  activities  of  the  Lottery 
and  Charitable  Games  Control  Board. 
Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund. 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36;  DC.  Code.  sec.  43-1801  et 
seq.).  $2,469,000  and  8  full-time  equivalent  po- 
sitions (end-of-year)  (including  $2,137,000  and 
8  full-time  equivalent  positions  from   local 
funds  and  $332,000  from  other  funds),  of  which 
$690,000  shall   be  transferred   to   the  general 
fund  of  the  District  of  Columbia. 
Starplex  Fund 
For    the    Starplex    Fund.    $8,637,000    from 
other  funds  for  the  expenses  incurred  by  the 
.A.rmory  Board  in  the  exercise  of  its  powers 
granted  by  An  Act  To  Establish  a  District  of 
Columbia  .■Armory  Board,  and  for  other  pur- 
poses,  approved   June   4.    1948   (62   Stat.   339; 
DC.  Code.  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957.  approved 
September  7,  1957  (71  Stat.  619;  Public  Law 
85-300;  DC.  Code.  sec.  2-321  et  seq.):  Provided. 
That  the  Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  Stat.  824;  Public  Law  93- 
198;  DC.  Code.  -sec.  47-301(b)). 

D.C.  General  Hospital 
For  the  District  of  Columbia  General  Hos- 
pital, established  by  Reorganization  Order 
No.  57  of  the  Board  of  Commissioners,  effec- 
tive August  15.  1953.  a  reduction  of  $2,487,000 
and  a  reduction  of  180  full-time  equivalent 
positions  in  intra-District  funds. 
D.C.  Retirement  Board 
For  the  DC.  Retirement  Board,  established 
by  section  121  of  the  District  of  Columbia 
Comprehensive  Retirement  Reform  Act  of 
1989.  approved  November  17.  1989  (93  Stat  866; 
D.C.  Code.  sec.  1-711).  $13,417,000  and  11  full- 
time  equivalent  positions  (end-of-year)  from 
the  earnings  of  the  applicable  retirement 
funds  to  pay  legal,  management,  investment, 
and  other  fees  and  administrative  expenses 
of  the  District  of  Columbia  Retirement 
Board:  Provided.  That  the  District  of  Colum- 
bia Retirement  Board  shall  provide  to  the 
Congress  and  to  the  Council  of  the  District 
of  Columbia  a  quarterly  report  of  the  alloca- 
tions of  charges  by  fund  and  of  expenditures 
of  all  funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board   shall 


provide  the  Mayor,  for  transmittal  to  the 
Council  of  the  District  of  Columbia,  an  item 
accounting  of  the  planned  use  of  appro- 
priated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  time  for  each  annual  audited  financial  re- 
port. 

Correctional  Industries  Fund 
For  the  Correctional  Industries  Fund,  es- 
tablished by  the  District  of  Columbia  Correc- 
tional Industries  Establishment  Act.  ap- 
proved October  3.  1964  (78  Stat.  1000;  Public 
Law  88-622).  $10,048,000  and  66  full-time  equiv- 
alent positions  (end-of-year)  (including 
$3,415,000  and  22  full-time  equivalent  posi- 
tions from  other  funds  and  $6,633,000  and  44 
full-time  equivalent  positions  from  intra- 
District  funds). 

Washington  Convention  Center  Enterprise 
Fund 
For  the  Washington  Convention  Center  En- 
terprise Fund.  $37,957,000.  of  which  $5,400,000 
shall  be  derived  by  transfer  from  the  general 
fund. 

District  of  Columbia  Financial  Respon- 
sibility and  Manageme.nt  Assistance  Au- 
thority- 

For  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, established  by  section  lOKa)  of  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995. 
approved  April  17.  1995  (109  Stat.  97;  Public 
Law  104-8).  $3,500,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  .Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102,  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act.  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided,  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  nece.ssary  for  making 


refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31,  1956  (70 
SUt.  78;  Public  Law  84-460;  D.C.  Code.  sec. 
47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1982.  effective  April  6.  1982 
(DC.  Law  4-101;  DC.  Code.  sec.  3-205  44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1997.  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1996. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  Government 
Reform  and  Oversight.  District  of  Columbia 
Subcommittee,  the  Subcommittee  on  Gen- 
eral Services.  Federalism,  and  the  District  of 
Columbia,  of  the  Senate  Committee  on  Gov- 
ernmental Affairs,  and  the  Council  of  the 
District  of  Columbia,  or  their  duly  author- 
ized representative:  Provided.  That  none  of 
the  funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23,  1977  (DC  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowings and  spending  progress  compared 
with  projections. 
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Sec.  115.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifyinjr  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  117.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act,  1980.  approved  October  30, 
1979  (93  Stat  713.  Public  Law  96-93).  as  modi- 
fied in  House  Report  No  98-265.  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980.  effective  September  16.  1980  (D.C. 
Law  3-100;  DC.  Code.  sec.  47-361  et  seq). 

Sec.  118.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
SUt.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  120.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code.  sec.  1-242(7)1. 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1995  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30,  1995. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2.  1946  (60  Stat.  793:  Public 
Law  79-592;  DC.  Code.  sec.  5-803(a)).  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  121.  Notwithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC.  Law  2-139;  DC.  Code.  sec.  1-601.1  et 
seq  ).  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code.  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Promded. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 


Sec.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322.  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  123.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30.  1996.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1996  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1996.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1997. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  124.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985,  effective  Feb- 
ruary 21,  1986  (D.C.  Law  6-85;  DC.  Code.  sec. 
l-llttJ.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  125.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity  "  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  approved  December  12. 
1985  (99  Stat.  1037;  Public  Law  99-177),  as 
amended. 

Sec.  126.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
approved  December  12,  1985  (99  Stat.  1037: 
Public  Law  99-177),  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percentage  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  amended. 

Sec.  127.  For  the  fiscal  year  ending  Sep- 
tember 30.  1996.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 


of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  128.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by  the 
(Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24.  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  D.C.  Code.  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981.  effective  October  17.  1981 
(D.C.  Law  4-42;  DC.  Code.  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1.  1995.  of  the  required  reorganization 
plans. 

Sec.  129.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1996  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided.  That 
the  Council  of  the  District  of  Columbia  may 
accept  and  use  gifts  without  prior  approval 
by  the  Mayor;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  'entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may.  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec.  130.  None  of  the  Federal  funds  pro- 
vided in  this  Act  may  be  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentatives under  section  4(d)  of  the  Dis- 
trict of  Columbia  Statehood  Constitutional 
Convention  Initiatives  of  1979.  effective 
March  10,  1981  (D.C.  Law  3-171;  D.C.  Code, 
sec.  l-113(d)). 

PROHIBI'nON  .\GAINST  USE  OF  FUNDS  FOR 
ABORTIONS 

Sec.  131.  (a)  In  General.— Section  602(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec. 
l-233(a).  DC.  Code),  as  amended  by  section 
108(b)(2)  of  the  Di.strict  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995.  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(9); 

1 2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  "";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  enact  any  act,  resolution,  or  rule 
which  obligates  or  expends  funds  of  the  Dis- 
trict of  Columbia  (without  regard  to  the 
source  of  such  funds)  for  any  abortion,  or 
which  appropriates  funds  to  any  facility 
owned  or  operated  by  the  District  of  Colum- 
bia in  which  any  abortion  is  performed,  ex- 
cept where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term, 
or  in  cases  of  forcible  rape  reported  within  30 
days  to  a  law  enforcement  agency,  or  cases 


of  incest  reported  to  a  law  enforcement  agen- 
cy or  child  abuse  agency  prior  to  the  per- 
formance of  the  abortion.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  acts, 
resolutions,  or  rules  of  the  Council  of  the 
District  of  Columbia  which  take  effect  in  fis- 
cal years  beginning  with  fiscal  year  1996. 

Sec.  132.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  on 
any  proposed  change  in  either  the  use  or  con- 
figuration of,  or  on  any  proposed  improve- 
ment to,  the  Municipal  Fish  Wharf  until 
such  proposed  change  or  improvement  has 
been  reviewed  and  approved  by  Federal  and 
local  authorities  including,  but  not  limited 
to.  the  National  Capital  Planning  Commis- 
sion, the  Commission  of  Fine  Arts,  and  the 
Council  of  the  District  of  Columbia,  in  com- 
pliance with  applicable  local  and  Federal 
laws  which  require  public  hearings,  compli- 
ance with  applicable  environmental  regula- 
tions including,  but  not  limited  to,  any 
amendments  to  the  Washington.  DC.  urban 
renewal  plan  which  must  be  approved  by 
both  the  Council  of  the  District  of  Columbia 
and  the  National  Capital  Planning  Commis- 
sion. 

Sec.  133.  (a)  Sense  of  Congre.ss.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  in 
this  Act  should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Sec.  134.  (a)  No  funds  made  available  pur- 
suant to  any  provision  of  this  Act  shall  be 
used  to  implement  or  enforce  any  system  of 
registration  of  unmarried,  cohabiting  cou- 
ples whether  they  are  homosexual,  lesbian, 
or  heterosexual,  including  but  not  limited  to 
registration  for  the  purpose  of  extending  em- 
ployment, health,  or  governmental  benefits 
to  such  couples  on  the  same  basis  such  bene- 
fits are  extended  to  legally  married  couples. 

(b)  The  Health  Care  Benefits  Expansion 
Act  (DC.  Law  9-114;  sec.  36-1401  et  seq.,  D.C. 
Code)  is  hereby  repealed. 

Sec.  135.  Sections  431(f)  and  433(b)(5)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  approved 
December  24.  1973  (87  Stat.  813;  Public  Law 
93-198;  D.C.  Code,  sees.  11-1524  and  title  11, 
App.  433),  are  amended  to  read  as  follows: 

(a)  Section  431(0  (D.C.  Code,  sec.  11-1524)  is 
amended  to  read  as  follows: 

"(f>  Members  of  the  Tenure  Commission 
shall  serve  without  compensation  for  serv- 
ices rendered  in  connection  with  their  offi- 
cial duties  on  the  Commission". 

(b)  Section  433(b)(5)  (title  11,  App.  433)  is 
amended  to  read  as  follows: 

""(5)  Members  of  the  Commission  shall 
serve  without  compensation  for  services  ren- 
dered in  connection  with  their  official  duties 
on  the  Commission .". 

Sec.  136.  Section  451  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  of  1973.  approved  Decem- 
ber 24.  1973  (87  Stat.  803;  Public  Law  93-198; 
D.C.  Code,  sec.  1-1130),  is  amended  by  adding 
a  new  subsection  (c)  to  read  as  follows: 

"•(c)(1)  The  District  may  enter  into 
multiyear  contracts  to  obtain  goods  and 
services  for  which  funds  would  otherwise  be 
available  for  obligation  only  within  the  fis- 
cal year  for  which  appropriated. 


•"(2)  If  the  funds  are  not  made  available  for 
the  continuation  of  such  a  contract  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
cancelled  or  terminated,  and  the  cost  of  can- 
cellation or  termination  may  be  paid  from— 

"(A)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned; 

"(B)  appropriations  currently  available  for 
procurement  of  the  type  of  acquisition  cov- 
ered by  the  contract,  and  not  otherwise  obli- 
gated; or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(3)  No  contract  entered  into  under  this 
section  shall  be  valid  unless  the  Mayor  sub- 
mits the  contract  to  the  Council  for  its  ap- 
proval and  the  Council  approves  the  contract 
(in  accordance  with  criteria  established  by 
act  of  the  Council).  The  Council  shall  be  re- 
quired to  take  affirmative  action  to  approve 
the  contract  within  45  days.  If  no  action  is 
taken  to  approve  the  contract  within  45  cal- 
endar days,  the  contract  shall  be  deemed  dis- 
approved.". 

Sec.  137.  The  District  of  Columbia  Real 
Property  Tax  Revision  Act  of  1974.  approved 
September  3.  1974  (88  Stat.  1051;  DC.  Code. 
sec.  47-801  et  seq).  is  amended  as  follows: 

(1)  Section  412  (D.C.  Code.  sec.  47-812)  is 
amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
the  third  and  fourth  sentences  and  inserting 
the  following  sentences  in  their  place:  "If 
the  Council  does  extend  the  time  for  estab- 
lishing the  rates  of  taxation  on  real  prop- 
erty, it  must  establish  those  rates  for  the  tax 
year  by  permanent  legislation.  If  the  Council 
does  not  establish  the  rates  of  taxation  of 
real  property  by  October  15,  and  does  not  ex- 
tend the  time  for  establishing  rates,  the 
rates  of  taxation  applied  for  the  prior  year 
shall  be  the  rates  of  taxation  applied  during 
the  tax  year.'". 

(B)  A  new  subsection  (a-2)  is  added  to  read 
as  follows; 

"(a-2)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  real  prop- 
erty tax  rates  for  taxable  real  property  in 
the  District  of  Columbia  for  the  tax  year  be- 
ginning October  1.  1995,  and  ending  Septem- 
ber 30,  1996.  shall  be  the  same  rates  in  effect 
for  the  tax  year  beginning  October  1,  1993, 
and  ending  September  30,  1994.". 

(2)  Section  413(C)  (DC.  Code,  sec,  47-815(0) 
is  repealed. 

Sec.  138.  Title  18  U.S.C.  1761(b)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  phrase  "or  not-for-profit  organiza- 
tions." in  its  place. 

Sec.  139.  Within  120  days  of  the  effective 
date  of  this  Act.  the  Mayor  shall  submit  to 
the  Congress  and  the  Council  a  report  delin- 
eating the  actions  taken  by  the  executive  to 
effect  the  directives  of  the  Council  in  this 
Act,  including — 

(1)  negotiations  with  representatives  of 
collective  bargaining  units  to  reduce  em- 
ployee compen-sation: 

(2)  actions  to  restructure  existing  long- 
term  city  debt; 

(3)  actions  to  apportion  the  spending  re- 
ductions anticipated  by  the  directives  of  this 
Act  to  the  executive  for  unallocated  reduc- 
tions; and 

(4)  a  list  of  any  position  that  is  backfilled 
including  description,  title,  and  salary  of  the 
position. 

Sec.  140.  The  Board  of  Education  shall  sub- 
mit to  the  Congress,  Mayor,  and  Council  of 
the  District  of  Columbia  no  later  than  fif- 
teen (15)  calendar  days  after  the  end  of  each 
month  a  report  that  sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 


tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  agency 
reporting  code,  and  object  class,  and  for  all 
funds,  including  capital  financing; 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out 
on  the  basis  of  control  center,  responsibility 
center,  and  agency  reporting  code  within 
each  responsibility  center,  for  all  funds,  in- 
cluding capital  funds; 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  agency  reporting 
code,  and  for  all  funding  sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains;  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center,  responsibility  center,  and 
agency  reporting  code;  and  contract  identify- 
ing codes  used  by  the  DC.  Public  Schools; 
payments  made  in  the  last  month  and  year- 
to-date,  the  total  amount  of  the  contract 
and  total  payments  made  for  the  contract 
and  any  modifications,  extensions,  renewals; 
and  specific  modifications  made  to  each  con- 
tract in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  are  required  to  be.  and  have  been,  sub- 
mitted to  the  Board  of  Education,  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  DC.  Public 
Schools,  displaying  previous  and  current 
control  centers  and  responsibility  centers, 
the  names  of  the  organizational  entitles  that 
have  been  changed,  the  name  of  the  staff 
member  supervising  each  entity  affected, 
and  the  reasons  for  the  structural  change. 

Sec.  141.  The  University  of  the  District  of 
Columbia  shall  submit  to  the  Congress. 
Mayor,  and  Council  of  the  District  of  Colum- 
bia no  later  than  fifteen  (15)  calendar  days 
after  the  end  of  each  month  a  report  that 
sets  forth— 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obliga- 
tions, and  total  fiscal  year  expenditure  pro- 
jections vs.  budget  broken  out  on  the  basis  of 
control  center,  responsibility  center,  and  ob- 
ject class,  and  for  all  funds,  including  capital 
financing; 

(2)  a  breakdown  of  FTE  positions  and  all 
employees  for  the  most  current  pay  period 
broken  out  on  the  basis  of  control  center  and 
responsibility  center,  for  all  funds,  including 
capital  funds. 

(3)  a  list  of  each  account  for  which  spend- 
ing is  frozen  and  the  amount  of  funds  frozen, 
broken  out  by  control  center,  responsibility 
center,  detailed  object,  and  for  all  funding 
sources; 

(4)  a  list  of  all  active  contracts  in  excess  of 
$10,000  annually,  which  contains;  the  name  of 
each  contractor;  the  budget  to  which  the 
contract  is  charged  broken  out  on  the  basis 
of  control  center  and  responsibility  center, 
and  contract  identifying  codes  used  by  the 
University  of  the  District  of  Columbia;  pay- 
ments made  in  the  last  month  and  year-to- 
date,  the  total  amount  of  the  contract  and 
total  payments  made  for  the  contract  and 
any  modifications,  extensions,  renewals;  and 
specific  modifications  made  to  each  contract 
in  the  last  month; 

(5)  all  reprogramming  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  Columbia  within  the  last  month 
in  compliance  with  applicable  law;  and 

(6)  changes  made  in  the  last  month  to  the 
organizational  structure  of  the  University  of 
the  District  of  Columbia,  displaying  previous 
and  current  control  centers  and  responsibil- 
ity centers,  the  names  of  the  organizational 
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entities  that  have  been  chariKed.  the  name  of 
the  staff  member  supervising  each  entity  af- 
fected, and  the  reasons  for  the  structural 
change. 

Sec.  142.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of 
the  District  of  Columbia  shall  annually  com- 
pile an  accurate  and  verifiable  report  on  the 
positions  and  employees  in  the  public  school 
system  and  the  university,  respectively.  The 
annual  report  shall  set  forth— 

(1)  the  number  of  validated  schedule  A  po- 
sitions in  the  District  of  Columbia  Public 
Schools  and  the  University  of  the  District  of 
Columbia  for  fiscal  year  1995.  fiscal  year  1996. 
and  thereafter  on  full-time  equivalent  basis. 
including  a  compilation  of  all  positions  by 
control  center,  responsibility  center,  funding 
source,  position  type,  position  title,  pay 
plan,  grade,  and  annual  salary,  and 

(2)  a  compilation  of  all  employees  in  the 
District  of  Columbia  Public  Schools  and  the 
University  of  the  District  of  Columbia  as  of 
the  preceding  December  31.  verified  as  to  its 
accuracy  in  accordance  with  the  functions 
that  each  employee  actually  performs,  by 
control  center,  responsibility  center,  agency 
reporting  code,  program  (including  funding 
source),  activity,  location  for  accounting 
purposes,  job  title,  grade  and  classification. 
annual  salary,  and  position  control  number. 

(b)  The  annual  report  required  by  sub- 
section (a)  of  this  section  shall  be  submitted 
to  the  Congress,  the  Mayor  and  Council  of 
the  District  of  Columbia,  by  not  later  than 
February  8  of  each  year. 

Sec.  143.  (a)  Not  later  than  October  1.  1995. 
or  within  15  calendar  days  after  the  date  of 
the  enactment  of  the  District  of  Columbia 
Appropriations  Act.  1996,  whichever  occurs 
later,  and  each  succeeding  year,  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  shall  submit  to  the  Congress, 
the  Mayor,  and  Council  of  the  District  of  Co- 
lumbia, a  revised  appropriated  funds  operat- 
ing budget  for  the  public  school  system  and 
the  University  of  the  District  of  Columbia 
for  such  fiscal  year  that  is  in  the  total 
amount  of  the  approved  appropriation  and 
that  realigns  budgeted  data  for  personal 
services  and  other-than-personal  services,  re- 
spectively, with  anticipated  actual  expendi- 
tures. 

(b)  The  revised  budget  required  by  sub- 
section (ai  of  this  section  shall  be  submitted 
in  the  format  of  the  budget  that  the  Board  of 
Education  and  the  University  of  the  District 
of  Columbia  submit  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  pursuant  to  section  442 
of  the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act.  Pub- 
lic Law  93-198.  as  amended  (D.C.  Code,  sec. 
47-301 ). 

Sec.  144.  The  Board  of  Education,  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia,  the  Board  of  Library 
Trustees,  and  the  Board  of  Governors  of  the 
DC.  School  of  Law  shall  vote  on  and  approve 
their  respective  annual  or  revised  budgets 
before  submission  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  inclusion  in  the  May- 
or's budget  submission  to  the  Council  of  the 
District  of  Columbia  in  accordance  with  sec- 
tion 442  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act.  Public  Law  93-198.  as  amended  (D.C. 
Code.  sec.  47-301).  or  before  submitting  their 
respective  budgets  directly  to  the  Council. 

Sec.  145.  Notwithstanding  any  other  provi- 
sion of  law.  rule,  or  regulation,  the  evalua- 
tion process  and  instruments  for  evaluating 
District  of  Columbia  Public  Schools  employ- 


ees shall  be  a  non-negotiable  item  for  collec- 
tive bargaining  purposes. 

Sec.  146.  (a)  No  agency,  including  an  inde- 
pendent agency,  shall  fill  a  position  wholly 
funded  by  appropriations  authorized  by  this 
Act.  which  is  vacant  on  October  1.  1995.  or 
becomes  vacant  between  October  1,  1995.  and 
September  30.  1996.  unless  the  Mayor  or  inde- 
pendent agency  submits  a  proposed  resolu- 
tion of  intent  to  fill  the  vacant  position  to 
the  Council.  The  Council  shall  be  required  to 
take  affirmative  action  on  the  Mayor's  reso- 
lution within  30  legislative  days.  If  the  Coun- 
cil does  not  affirmatively  approve  the  resolu- 
tion within  30  legislative  days,  the  resolu- 
tion shall  be  deemed  disapproved. 

(b)  No  reduction  in  the  number  of  full-time 
equivalent  positions  or  reduction-in-force 
due  to  privatization  or  contracting  out  shall 
occur  if  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority,  established  by  section  101(a)  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995.  approved  April  17.  1995  (109  Stat.  97; 
Public  Law  104-8).  disallows  the  full-time 
equivalent  position  reduction  provided  in 
this  act  in  meeting  the  maximum  ceiling  of 
35.771  for  the  fiscal  year  ending  September 
30,  1996. 

(c)  This  section  shall  not  prohibit  the  ap- 
propriate personnel  authority  from  filling  a 
vacant  position  with  a  District  government 
employee  currently  occupying  a  position 
that  is  funded  with  appropriated  funds. 

(d)  This  section  shall  not  apply  to  local 
school-based  teachers,  school-based  officers, 
or  school-based  teachers'  aides;  or  court  per- 
sonnel covered  by  title  11  of  the  DC  Code, 
except  chapter  23. 

Sec.  147.  (a)  Not  later  than  15  days  after 
the  end  of  every  fiscal  quarter  (beginning  Oc- 
tober 1.  1995),  the  Mayor  shall  submit  to  the 
Council  a  report  with  respect  to  the  employ- 
ees on  the  capital  project  budget  for  the  pre- 
vious quarter. 

(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include  the 
following  information— 

(1)  a  list  of  all  employees  by  position,  title. 
grade  and  step; 

(2)  a  job  description,  including  the  capital 
project  for  which  each  employee  is  working; 

(3)  the  date  that  each  employee  began 
working  on  the  capital  project  and  the  end- 
ing date  that  each  employee  completed  or  is 
projected  to  complete  work  on  the  capital 
project;  and 

(4)  a  detailed  explanation  justifying  why 
each  employee  is  being  paid  with  capital 
funds. 

Sec.  148.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  effective  March  3.  1979  (DC.  Law  2-139; 
D.C.  Code.  sec.  1-601.1  et  seq.),  is  amended  as 
follows: 

(a)  Section  301  (DC.  Code.  sec.  1-603.1)  is 
amended  as  follows: 

(DA  new  paragraph  (ISA)  Is  added  to  read 
as  follows: 

"(13A)  'Nonschool-based  personnel'  means 
any  employee  of  the  District  of  Columbia 
Public  Schools  who  is  not  based  at  a  local 
school  or  who  does  not  provide  direct  serv- 
ices to  individual  students.". 

(2)  A  new  paragraph  (15A)  is  added  to  read 
as  follows: 

"(ISA)  'School  administrators'  means  prin- 
cipals, assistant  principals,  school  program 
directors,  coordinators,  instructional  super- 
visors, and  support  personnel  of  the  District 
of  Columbia  Public  Schools". 

(b)  Section  801A(b)(2)  (DC.  Code.  sec.  1- 
609.1(b)<2))  is  amended  by  adding  a  new  sub- 
paragraph (L-i)  to  read  as  follows: 


■■(I^i)  Notwithstanding  any  other  provi- 
sion of  law.  the  Board  of  EducatiOii  shall  not 
issue  rules  that  require  or  permit  nonschool- 
based  personnel  or  school  administrators  to 
be  assigned  or  reassigned  to  the  same  com- 
petitive level  as  classroom  teachers;" 

(c)  Section  2402  (DC.  Code.  sec.  1-625.2)  is 
amended  by  adding  a  new  subsection  (f)  to 
read  as  follows: 

"(f)  Notwithstanding  any  other  provision 
of  law.  the  Board  of  Education  shall  not  re- 
quire or  permit  nonschool-based  personnel  or 
school  administrators  to  he  assigned  or  reas- 
signed to  the  same  competitive  level  as 
classroom  teachers.". 

Sec.  149.  (a)  Notwithstanding  any  other 
provision  of  law,  rule,  or  regulation,  an  em- 
ployee of  the  District  of  Columbia  Public 
Schools  shall  be — 

(1)  classified  as  an  Educational  Service  em- 
ployee: 

(2 1  placed  under  the  personnel  authority  of 
the  Board"  of  Education;  and 

(3)  subject  to  all  Board  of  Education  rules. 

(b)  School-based  personnel  shall  constitute 
a  separate  competitive  area  from  nonschool- 
based  personnel  who  shall  not  compete  with 
school-based  personnel  for  retention  pur- 
poses. 

Sec.  150.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978.  effective  March  3.  1979  (D.C.  Law  2-139; 
DC.  Code.  sec.  1-601  1  et  seq).  is  amended  as 
follows: 

(ai  Section  2401  (DC.  Code.  .sec.  1-625.1)  is 
amended  by  amending  the  third  sentence  to 
read  as  follows:  \\  personnel  authority  may 
establish  lesser  competitive  areas  within  an 
agency  on  the  basis  of  all  or  a  clearly  identi- 
fiable segment  of  an  agency's  mission  or  a 
division  or  major  subdivision  of  an  agency.". 

(b)  A  new  section  2406  is  added  to  read  as 
follows: 

■'Sec.  2406.  .Abolishment  of  positions  for 
Fiscal  Year  1996. 

"(a)  Notwithstanding  any  other  provision 
of  law.  regulation,  or  collective  bargaining 
agreement  either  in  effect  or  to  be  nego- 
tiated while  this  legislation  is  in  effect  for 
the  fiscal  year  ending  September  30.  19%. 
each  agency  head  is  authorized,  within  the 
agency  head's  discretion,  to  identify  posi- 
tions for  abolishment. 

"(bi  Prior  to  February  1.  1996.  each  person- 
nel authority  shall  make  a  final  determina- 
tion that  a  position  within  the  personnel  au- 
thority is  to  be  abolished. 

"(c)  Notwithstanding  any  rights  or  proce- 
dures established  by  any  other  provision  of 
this  title,  any  District  government  em- 
ployee, regardless  of  date  of  hire,  who  en- 
cumbers a  position  identified  for  abolish- 
ment shall  be  separated  without  competition 
or  assignment  rights,  except  as  provided  in 
this  section. 

"(d)  An  employee  affected  b.v  the  abolish- 
ment of  a  position  pursuant  to  this  section 
who.  but  for  this  section  would  be  entitled  to 
compete  for  retention,  shall  be  entitled  to  1 
round  of  lateral  competition  pursuant  to 
Chapter  24  of  the  District  of  Columbia  Per- 
sonnel Manual,  which  shall  be  limited  to  po- 
sitions in  the  employee's  competitive  level. 

""(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service 
for  reduction-in-force  purposes.  For  purposes 
of  this  subsection  only,  a  nonresident  Dis- 
trict employee  who  was  hired  by  the  District 
government  prior  to  January  1.  1980.  and  has 
not  had  a  break  in  service  since  that  date,  or 
a  former  employee  of  the  U.S.  Department  of 
Health  and  Human  Services  at  Saint  Eliza- 
beths   Hospital    who    accepted    employment 


with  the  Di.stritt  government  on  October  1. 
1987.  and  has  not  had  a  break  in  .service  since 
that  date,  shall  be  considered  a  District  resi- 
dent. 

"(f)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  writ- 
ten notice  of  at  least  30  days  before  the  effec- 
tive date  of  his  or  her  separation. 

"(g)  Neither  the  establishment  of  a  com- 
petitive area  smaller  than  an  agency,  nor  the 
determination  that  a  specific  position  is  to 
be  abolished,  nor  separation  pursuant  to  this 
section  shall  be  subject  to  review  except  as 
follows— 

"(1)  an  employee  may  file  a  complaint  con- 
testing a  determination  or  a  separation  pur- 
suant to  title  XV  of  this  .Act  or  section  303  of 
the  Human  Rights  Act  of  1977,  effective  De- 
cember 13,  1977  (DC.  Law  2-38:  DC  Code,  sec. 
1-2543);  and 

"(21  an  employee  may  file  with  the  Office 
of  Employee  Appeals  an  appeal  contesting 
that  the  separation  procedures  of  sub- 
sections (d)  and  (f)  of  this  section  were  not 
properly  applied. 

"(h)  An  employee  separated  pursuant  to 
this  section  shall  be  entitled  to  severance 
pay  in  accordance  with  title  XI  of  this  Act, 
except  that  the  following  shall  be  included  in 
computing  creditable  service  for  severance 
pay  for  employees  separated  pursuant  to  this 
section— 

■"(1)  four  years  for  an  employee  who  quali- 
fied for  veteran's  preference  under  this  act, 
and 

"(2)  three  years  for  an  employee  who  quali- 
fied for  residency  preference  under  this  act. 

"(i)  Separation  pursuant  to  this  section 
shall  not  affect  an  employee's  rights  under 
either  the  Agency  Reemployment  Priority 
Program  or  the  Displaced  Employee  Pro- 
gram established  pursuant  to  Chapter  24  of 
the  District  Personnel  Manual. 

"(J)  The  Mayor  shall  submit  to  the  Council 
a  listing  of  all  positions  to  be  abolished  by 
agency  and  responsibility  center  by  March  1, 
1996,  or  upon  the  delivery  of  termination  no- 
tices to  individual  employees. 

"(k)  Notwithstanding  the  provisions  of  sec- 
tion 1708  or  section  2402(d).  the  provisions  of 
this  act  shall  not  be  deemed  negotiable. 

"(1)  A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  served,  no  later 
than  September  1.  1996.  on  any  incumbent 
employee  remaining  in  any  position  identi- 
fied to  be  abolished  pursuant  to  subsection 
(b)  of  this  section". 

Sec.  151.  Notwithstanding  any  other  provi- 
sion of  law.  the  total  amount  appropriated  in 
this  Act  for  operating  expenses  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1996  under 
the  caption  "Division  of  Expenses"  shall  not 
exceed  $4,867,283,000. 

RKQt'IRI.MG  development  OF  PL.'KN  TO  CLOSE 
LORTON  CORRECTIONAL  CO.MPLEX 

Sec.  152.  (a)  Development  of  Pl.\n.— 

(1)  In  GENER.^L.^Not  later  than  February 
15.  1996.  the  District  of  Columbia  shall  de- 
velop a  plan  for  closing  the  Lorton  Correc- 
tional Complex  over  a  transition  period  not 
to  exceed  5  years  in  length. 

(2i  REQfiREME.NTS  OF  PL.^N.— The  plan  de- 
veloped by  the  District  of  Columbia  under 
paragraph  d)  shall  meet  the  following  re- 
quirements: 

(A)  Under  the  plan,  the  Lorton  Correc- 
tional Complex  will  be  closed  by  the  expira- 
tion of  the  transition  period. 

(B>  Under  the  plan,  the  District  of  Colum- 
bia may  not  operate  any  correctional  facili- 
ties on  the  Federal  property  known  as  the 
Lorton  Complex  located  in  Fairfax  County. 
Virginia,  after  the  expiration  of  the  transi- 
tion period. 


(Ci  The  plan  shall  include  provisions  speci- 
fying how  and  to  what  extent  the  District 
will  utilize  alternative  management,  includ- 
ing the  private  sector,  for  the  operation  of 
correctional  facilities  for  the  District,  and 
shall  include  provisions  describing  the  treat- 
ment under  such  alternative  management 
(including  under  contracts)  of  site  selection, 
design,  financing,  construction,  and  oper- 
ation of  correctional  facilities  for  the  Dis- 
trict. 

(D)  The  plan  shall  include  an  implementa- 
tion schedule,  together  with  specific  per- 
formance measures  and  timelines  to  deter- 
mine the  extent  to  which  the  District  is 
meeting  the  schedule  during  the  transition 
period. 

(E»  Under  the  plan,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  a  semi-annual 
report  to  the  President.  Congress,  and  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority 
describing  the  actions  taken  by  the  District 
under  the  plan,  and  in  addition  shall  regu- 
larly report  to  the  President.  Congress,  and 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity on  all  significant  measures  taken  under 
the  plan  as  soon  as  such  measures  are  taken. 

(bj  CoN.sisTENCY  With  Fin.^.nci.^lL  Plan  and 
BcDCET.— In  developing  the  plan  under  sub- 
section (a),  the  District  of  Columbia  shall 
ensure  that  for  each  of  the  years  during 
which  the  plan  is  in  effect,  the  plan  .shall  be 
consistent  with  the  financial  plan  and  budg- 
et for  the  District  of  Columbia  for  the  year 
under  subtitle  A  of  title  II  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995. 

(c)  SuBMLs.sioN  OF  Plan— Upon  completing 
the  development  of  the  plan  under  sub- 
section (a),  the  District  of  Columbia  shall 
submit  the  plan  to  the  President.  Congress. 
and  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  .Assistance  Au- 
thority. 

Prohibition  against  Adoption  by 
Unmarried  Col'ples 
Sec.  153.  (a)  In  General.— Section  16-302. 
DC.  Code,  is  amended— 

(1)  by  striking  "Any  person"  and  inserting 
•"(a)  Subject  to  subsection  (b).  any  person  "; 
and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

"(bi  No  person  may  join  in  a  petition  under 
this  section  unless  the  person  is  the  spouse 
of  the  petitioner.  ". 

(b)  No  Effect  on  Petitions  for  Adoption 
Filed  by  Individlal  Unmarried  Peti- 
tioner—Nothing  in  section  16-302(b).  DC. 
Code  (as  added  by  subsection  (a))  shall  be 
construed  to  affect  the  ability  of  any  unmar- 
ried person  to  file  a  petition  for  adoption  in 
the  Superior  Court  of  the  District  of  Colum- 
bia where  no  other  person  joins  in  the  peti- 
tion. 

technical  corrections  to  financial  respon- 
sibility and  management  assistance  act 
Sec.  154.  (a)  Re<jl!RIng  GSA  To  Provide 
Support  Services. -Section  103(f)  of  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  .Assistance  Act  of  1995  is 
amended  by  striking  "may  provide"  and  in- 
serting "Shall  promptly  provide". 

(b)  Availability  of  Certain  Federal  Ben- 
efits for  Individuals  Who  Become  Em- 
ployed BY  THE  AUTH0RIT"i-.— 

(1)  Former  federal  employees.— Sub- 
section (e)  of  section  102  of  such  Act  is 
amended  to  read  as  follows: 

"(e)  Preservation  of  Retirement  and 
Certain  Other  Rights  of  Feder.^l  Employ- 


ees Who  Become  Employ'ed  by  the  author- 
ity— 

"(1)  In  general— Any  Federal  employee 
who  becomes  employed  by  the  Authority— 

"(A>  may  elect,  for  the  purposes  set  forth 
in  paragraph  (2)(A).  to  be  treated,  for  so  long 
as  that  Individual  remains  continuously  em- 
ployed by  the  Authority,  as  if  such  individ- 
ual had  not  separated  from  service  with  the 
Federal  Government,  subject  to  paragraph 
(3);  and 

"(B)  shall,  if  such  employee  subsequently 
becomes  reemployed  by  the  Federal  Govern- 
ment, be  entitled  to  have  such  individual's 
service  with  the  Authority  treated,  for  pur- 
poses of  determining  the  appropriate  leave 
accrual  rate,  as  if  it  had  been  service  with 
the  Federal  Government. 

"(2)  EFFEcrr  of  an  election.— An  election 
made  by  an  individual  under  the  provisions 
of  paragraph  ( I)( A )— 

••(A)  shall  qualify  such  individual  for  the 
treatment  described  in  such  provisions  for 
purposes  of— 

"(i)  chapter  83  or  84  of  title  5.  United 
States  Code,  as  appropriate  (relating  to  re- 
tirement), including  the  Thrift  Savings  Plan; 

"(ii)  chapter  87  of  such  title  (relating  to 
life  insurance);  and 

"(iii)  chapter  89  of  such  title  (relating  to 
health  insurance);  and 

"(B)  shall  disqualify  such  individual,  while 
such  election  remains  in  effect,  from  partici- 
pating in  the  programs  offered  by  the  gov- 
ernment of  the  District  of  Columbia  (if  anyi 
corresponding  to  the  respective  programs  re- 
ferred to  in  subparagraph  (A). 

•■(3)  Conditions  for  an  electiox  to  be  ef- 
fective.—An  election  made  by  an  individual 
under  paragraph  <1)(A)  shall  be  ineffective 
unless— 

"(A)  it  is  made  before  such  individual  sepa- 
rates from  service  with  the  Federal  Govern- 
ment; and 

"•(B)  such  individual's  service  with  the  Au- 
thority commences  within  3  days  after  so 
separating  (not  counting  any  holiday  ob- 
served by  the  government  of  the  District  of 
Columbia). 

■•(4)  Contributions.— If  an  individual 
makes  an  election  under  paragraph  (ixA), 
the  Authority  shall,  in  accordance  with  ap- 
plicable provisions  of  law  referred  to  in  para- 
graph (2)(A),  be  responsible  for  making  the 
same  deductions  from  pay  and  the  same 
agency  contributions  as  would  be  required  if 
it  were  a  Federal  agency. 

"•(5)  Regul.\tions.— Any  regulations  nec- 
essary to  carry  out  this  subsection  shall  be 
prescribed  by— 

"(A)  the  Office  of  Personnel  Management, 
to  the  extent  that  any  program  administered 
by  the  Office  is  involved; 

"(B)  the  appropriate  office  or  agency  of  the 
government  of  the  District  of  Columbia,  to 
the  extent  that  any  program  administered 
by  such  office  or  agency  is  involved;  and 

"(C)  the  Executive  Director  referred  to  in 
section  8474  of  title  5.  United  States  Code,  to 
the  extent  that  the  Thrift  Savings  Plan  is  in- 
volved.". 

(2)  Other  individuals —Section  102  of  such 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"(f)  Federal  Benefits  for  Others  — 
"(1)  In  general —The  Office  of  Personnel 
Management,  in  conjunction  with  each  cor- 
responding office  or  agency  of  the  govern- 
ment of  the  District  of  Columbia,  shall  pre- 
scribe regulations  under  which  any  individ- 
ual who  becomes  employed  by  the  Authority 
(under  circumstances  other  than  as  described 
in  subsection  te))  may  elect  either— 
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■  (A)  Co  be  deemed  a  Federal  employee  for 
purposes  of  the  programs  referred  to  in  sub- 
section (e)(2i<A)(i)-(iii);  or 

■■(B)  to  participate  in  1  or  more  of  the  cor- 
responding programs  offered  by  the  govern- 
ment of  the  District  of  Columbia. 

■■(2)  Effect  of  an  election— An  individual 
who  elects  the  option  under  subparagraph 
(Ai  or  (B)  of  paragraph  (1)  shall  be  disquali- 
fied, while  such  election  remains  in  effect, 
from  participating  in  any  of  the  programs  re- 
ferred to  in  the  other  such  subparagraph. 

••(3)  Definition  of  ■corresponding  office 
OR  .agency'.— For  purposes  of  paragraph  (1). 
the  term  corresponding  office  or  agency  of 
the  government  of  the  District  of  Columbia' 
means,  with  respect  to  any  program  adminis- 
tered by  the  Office  of  Personnel  Manage- 
ment, the  office  or  agency  responsible  for  ad- 
ministering the  corresponding  program  (if 
any)  offered  by  the  government  of  the  Dis- 
trict of  Columbia. 

•■(4)  Thrift  s.wings  pl.an.— To  the  extent 
that  the  Thrift  Savings  Plan  is  involved,  the 
preceding  provisions  of  this  subsection  shall 
be  applied  by  substituting  'the  Executive  Di- 
rector referred  to  in  section  8474  of  title  5. 
United  States  Code'  for  the  Office  of  Person- 
nel Management'.". 

(3)  Effective  date:  .^ddition.\l  election 

FOR  FOR.MER  FEDER.AL  EMPLOYEES  SERVING  ON 
D.ATE  OF  EN.'VCTME.NT:  ELECTION  FOR  EMPLOY- 
EES .APPOINTED  DURING  I.NTERIM  PERIOD.— 

(A)  Effective  d.ate  — Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  there  shall  be  prescribed  (and  take  ef- 
fect)— 

(i)  regulations  to  carry  out  the  amend- 
ments made  by  this  subsection;  and 

(ii)  any  other  regulations  necessary  to 
carry  out  this  subsection. 

(Bl  .•\DDITION.^L  election  FOR  FOR.MER  FED- 
ER.\L  EMPLOYEES  SERVING  ON  D.^TE  OF  EN.ACT- 
MENT  — 

(i)  In  general.— Any  former  Federal  em- 
ployee employed  by  the  Authority  on  the  ef- 
fective date  of  the  regulations  reierred  to  in 
subparagraph  (A)(ii  may.  within  such  period 
as  may  be  provided  for  under  those  regula- 
tions, make  an  election  similar,  to  the  maxi- 
mum extent  practicable,  to  the  election  pro- 
vided for  under  section  102(e)  of  the  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995.  as 
amended  by  this  subsection.  Such  regula- 
tions shall  be  prescribed  jointly  by  the  Office 
of  Personnel  Management  and  each  cor- 
responding office  or  agency  of  the  govern- 
ment of  the  District  of  Columbia  (in  the 
same  manner  as  provided  for  in  section  102(f) 
of  such  Act.  as  so  amended). 

(ii)  EXCEPTION —An  election  under  this 
subparagraph  may  not  be  made  by  any  indi- 
vidual who — 

(I)  is  not  then  participating  in  a  retire- 
ment system  for  Federal  employees  (dis- 
regarding Social  Security);  or 

(II)  is  then  participating  in  any  program  of 
the  government  of  the  District  of  Columbia 
referred  to  in  section  102(e)(2)(B)  of  such  Act 
(as  so  amended). 

(C)  ELECTION  FOR  EMPLOYEES  APPOINTED 
DURING  INTERIM  PERIOD.— 

(i)  From  the  federal  government.— Sub- 
section (8)  of  section  102  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995  (as  last  in  ef- 
fect before  the  date  of  enactment  of  this  Act) 
shall  be  deemed  to  have  remained  in  effect 
for  purposes  of  any  Federal  employee  who 
becomes  employed  by  the  District  of  Colum- 
bia Financial  Responsibility  and  Manage- 
ment Assistance  Authority  during  the  period 
beginning  on  such  date   of  enactment  and 


ending  on  the  day  before  the  effective  date  of 
the  regulations  prescribed  to  carry  out  sub- 
paragraph (B). 

(ii)  Other  individuals— The  regulations 
prescribed  to  carry  out  subsection  (f)  of  sec- 
tion 102  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995  (as  amended  by  this  sub- 
section) shall  include  provisions  under  which 
an  election  under  such  subsection  shall  be 
available  to  any  individual  who — 

(I)  becomes  employed  by  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Authority  during  the  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  the  day  before  the  ef- 
fective date  of  such  regulations; 

(II)  would  have  been  eligible  to  make  an 
election  under  such  regulations  had  those 
regulations  been  in  effect  when  such  individ- 
ual became  so  employed;  and 

(III)  is  not  then  participating  in  any  pro- 
gram of  the  government  of  the  District  of 
Columbia  referred  to  in  subsection  (f)(1)(B) 
of  such  section  102  (as  so  amended). 

(c)  Exemption  From  Liability  for  Claims 
FOR  Authority  Employees.— Section  104  of 
such  Act  is  amended— 

(1)  by  striking  "the  Authority  and  its 
members"  and  inserting  "the  Authority,  its 
members,  and  its  employees ';  and 

(2)  by  striking  "the  District  of  Columbia  " 
and  inserting  'the  Authority  or  its  members 
or  employees  or  the  District  of  Columbia  ". 

(d)  Permftting  Review  of  Emergency  Leg- 
islation—Section  203(a)(3)  of  such  Act  is 
amended  by  striking  subparagraph  (C). 

TITLE  II— DISTRICT  OF  COLUMBIA 
SCHOOL  REFORM 

SEC.  2001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  'District  of 
Columbia  School  Reform  Act  of  1995". 
SEC.  2002.  DEFINrnONS. 

Except  as  otherwise  provided,  for  purposes 
of  this  title: 

(1)  Appropriate  congressional  co.mmit- 
TEES.— The  term  ■'appropriate  congressional 
committees  "  means— 

(A)  the  Committee  on  .Appropriations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations  of  the  Senate; 

(B)  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate;  and 

(C)  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate. 

(2)  Authority.— The  term  •Authority" 
means  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority  established  under  section  101(a)  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995  (Public  Law  104-«). 

(3)  Average  daily  attendance.— The  term 
"average  daily  attendance",  when  used  with 
respect  to  a  school  and  a  period  of  time. 
means  the  aggregate  attendance  of  the 
school  during  the  period  divided  by  the  num- 
ber of  days  during  the  period  on  which — 

(A)  the  school  is  in  session;  and 

(B)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(4)  Average  daily  me.mbership.— 

(A)  Individual  school.— The  term  "aver- 
age daily  membership  ",  when  used  with  re- 
spect to  a  school  and  a  period  of  time,  means 
the  aggregate  enrollment  of  the  school  dur- 
ing the  period  divided  by  the  number  of  days 
during  the  period  on  which— 

(i)  the  school  is  in  session;  and 


(ii)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(B)  Groups  of  schools.— The  term  "aver- 
age daily  membership",  when  used  with  re- 
spect to  a  group  of  schools  and  a  period  of 
time,  means  the  average  of  the  average  daily 
memberships  during  the  period  of  the  indi- 
vidual schools  that  constitute  the  group. 

(5)  Board  of  education.— The  term  'Board 
of  Education"  means  the  Board  of  Education 
of  the  District  of  Columbia. 

(6)  Board  of  trustees— The  term  "Board 
of  Trustees"  means  the  governing  board  of  a 
public  charter  school,  the  members  of  which 
board  have  been  selected  pursuant  to  the 
charter  granted  to  the  school  and  in  a  man- 
ner consistent  with  this  title. 

(7)  Control  period.— The  term  ""control 
period"  means  a  period  of  time  described  in 
section  209  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995  (Public  Law  104-«). 

(8)  Core  curriculum —The  term  "core  cur- 
riculum" means  the  concepts,  factual  knowl- 
edge, and  skills  that  students  in  the  District 
of  Columbia  should  learn  in  kindergarten 
through  12th  grade  in  academic  content 
areas,  including,  at  a  minimum.  English, 
mathematics,  science,  and  history. 

i9)  District  of  Columbia  council— The 
term  ""District  of  Columbia  Council"  means 
the  Council  of  the  District  of  Columbia  es- 
tablished pursuant  to  section  401  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  (DC.  Code, 
sec.  1-221). 

(10)  District  of  Columbia  government.— 

(A)  In  general— The  term  "District  of  Co- 
lumbia government"  means  the  government 
of  the  District  of  Columbia,  including— 

(i)  any  department,  agency,  or  instrumen- 
tality of  the  government  of  the  District  of 
Columbia; 

(ii)  any  independent  agency  of  the  District 
of  Columbia  established  under  part  F  of  title 
IX  of  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act; 

<iii)  any  other  agency,  board,  or  commis- 
sion established  by  the  Mayor  or  the  District 
of  Columbia  Council; 

(iv)  the  courts  of  the  District  of  Columbia; 

(V)  the  District  of  Columbia  Council;  and 

(vii  any  other  agency,  public  authority,  or 
public  benefit  corporation  that  has  the  au- 
thority to  receive  monies  directly  or  indi- 
rectly from  the  District  of  Columbia  (other 
than  monies  received  from  the  sale  of  goods, 
the  provision  of  services,  or  the  loaning  of 
funds  to  the  District  of  Columbia). 

(B)  Exceptions.— The  term  "District  of  Co- 
lumbia government"  does  not  include  the 
following: 

(i)  The  Authority. 

(ii)  A  public  charter  school. 

(11)  District  of  Columbia  government  re- 
tire.ment  system.— The  term  "District  of 
Columbia  government  retirement  system" 
means  the  retirement  programs  authorized 
by  the  District  of  Columbia  Council  or  the 
Congress  for  employees  of  the  District  of  Co- 
lumbia government. 

(12)  District  of  Columbia  public  school.— 

(A)  In  general.— The  term  "District  of  Co- 
lumbia public  school"  means  a  public  school 
in  the  District  of  Columbia  that  offers  class- 
e.s — 

(i)  at  any  of  the  grade   levels  from  pre- 
kindergarten  through  the  12th  grade;  or 
(ii)  leading  to  a  general  education  diploma. 

(B)  Exception.— The  term  does  not  include 
a  public  charter  school. 

(13)  District  of  Columbia  public 
schools.— The  term  "District  of  Columbia 
public  schools"  means  all  schools  that  are 
District  of  Columbia  public  schools. 


(14)  District-wide  assessments.— The 
term  "district-wide  assessments"  means  re- 
liable and  unbiased  student  assessments  ad- 
ministered by  the  Superintendent  to  stu- 
dents enrolled  in  District  of  Columbia  public 
schools  and  public  charter  schools. 

(15)  Eligible  applicant.— The  term  "eligi- 
ble applicant"'  means  a  person,  including  a 
private,  public,  or  quasi-public  entity  and  an 
institution  of  higher  education  (as  defined  in 
section  481  of  the  Higher  Education  Act  of 
1965).  who  seeks  to  establish  a  public  charter 
school. 

(16)  Eligible  chartering  authority.— The 
term  ""eligible  chartering  authority"  means 
any  of  the  following: 

(A)  The  Board  of  Education. 

(B)  Any  of  the  following  public  or  feder- 
ally-chartered universities: 

(i)  Howard  University, 
(ii)  Gallaudet  University, 
(iii)  American  University. 
(iv)  George  Washington  University. 
(V)  The  University  of  the  District  of  Co- 
lumbia. 

(C)  Any  other  entity  designated  by  enact- 
ment of  a  bill  as  an  eligible  chartering  au- 
thority by  the  District  of  Columbia  Council 
after  the  date  of  the  enactment  of  this  Act. 

(17)  Facilities  management— The  term 
"facilities  management"  means  the  adminis- 
tration, construction,  renovation,  repair, 
maintenance,  remodeling,  improvement,  or 
other  oversight,  of  a  building  or  real  prop- 
erty of  a  District  of  Columbia  public  school. 
The  term  does  not  include  the  performance 
of  any  such  act  with  respect  to  real  property 
owned  by  a  public  charter  school. 

(18)  Family  resource  center— The  term 
"family  resource  center  "  means  an  informa- 
tion desk— 

(A)  located  at  a  school  with  a  majority  of 
students  whose  family  income  is  not  greater 
than  185  percent  of  the  poverty  guidelines 
updated  annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981; 
and 

(B)  which  links  students  and  families  to 
local  resources  and  public  and  private  enti- 
ties involved  in  child  care,  adult  education. 
health  and  social  services.  tutoring, 
mentoring,  and  job  training. 

(19)  Long-term  reform  plan— The  term 
"long-term  reform  plan  "  means  the  plan  sub- 
mitted by  the  Superintendent  under  section 
2101. 

(20)  Mayor.— The  term  ""Mayor"  means  the 
Mayor  of  the  District  of  Columbia. 

(21)  Metrobus  and  .metrorail  transit  sys- 
tem.— The  term  "Metrobus  and  Metrorail 
Transit  System"  means  the  bus  and  rail  sys- 
tems administered  by  the  Washington  Metro- 
politan Area  Transit  Authority. 

(22)  Minor  student.— The  term  ""minor 
student"  means  an  individual  who— 

(A)  is  enrolled  in  a  District  of  Columbia 
public  schools  or  a  public  charter  school;  and 

(B)  is  not  beyond  the  age  of  compulsory 
school  attendance,  as  prescribed  in  section  1 
of  article  I,  and  section  1  of  article  II.  of  the 
Act  of  February  4.  1925  (sections  31-401  and 
31-102.  D.C.  Code). 

(23)  Nonresident  student— The  term 
""nonresident  student"  means— 

(A)  an  individual  under  the  age  of  18  who  is 
enrolled  in  a  District  of  Columbia  public 
school  or  a  public  charter  school,  and  does 
not  have  a  parent  residing  in  the  District  of 
Columbia;  or 

(B)  an  individual  who  is  age  18  or  older  and 
is  enrolled  in  a  District  of  Columbia  public 
school  or  public  charter  school,  and  does  not 
reside  in  the  District  of  Columbia, 


(24)  Panel— The  term  •"Panel  "  means  the 
World  Class  Schools  Panel  established  under 
subtitle  D. 

(25)  Parent— The  term  "parent"  means  a 
person  who  has  custody  of  a  child  enrolled  in 
a  District  of  Columbia  public  school  or  a 
public  charter  school,  and  who — 

(.\)  is  a  natural  parent  of  the  child; 

(B)  is  a  stepparent  of  the  child; 

(C)  has  adopted  the  child;  or 

(D)  is  appointed  as  a  guardian  for  the  child 
by  a  court  of  competent  jurisdiction. 

(26)  Petition— The  term  "petition"  means 
a  written  application,  submitted  by  an  eligi- 
ble applicant  to  an  eligible  chartering  au- 
thority, to  establish  a  public  charter  school. 

(27)  Promotion  gate— The  term  "pro- 
motion gale"  means  the  criteria,  developed 
by  the  Superintendent  and  approved  by  the 
Board  of  Education,  that  are  used  to  deter- 
mine student  promotion  at  different  grade 
levels.  Such  criteria  shall  include  achieve- 
ment on  district-wide  assessments  that,  to 
the  greatest  extent  practicable,  measure  stu- 
dent achievement  of  the  core  curriculum. 

(28)  Public  charter  school.— The  term 
■public    charter   school"   means   a   publicly 

funded  school  in  the  District  of  Columbia 
that  is  established  pursuant  to  subtitle  B.  A 
public  charter  school  is  not  a  part  of  the  Dis- 
trict of  Columbia  public  schools. 

(29)  School— The  term  "school"  means— 

(A)  a  public  charter  school;  or 

(B)  any  other  day  or  residential  school 
that  provides  elementary  or  secondary  edu- 
cation, as  determined  under  State  or  District 
of  Columbia  law. 

(30)  Student  with  special  needs.— The 
term  "student  with  special  needs"  has  the 
meaning  given  such  term  by  the  Mayor  and 
the  District  of  Columbia  Council  under  sec- 
tion 2301. 

(31)  Superintendent.— The  term  ""Super- 
intendent"' means  the  Superintendent  of  the 
District  of  Columbia  public  schools. 

(32)  Teacher —The  term  "teacher"  means 
any  person  employed  as  a  teacher  by  the 
Board  of  Education  or  by  a  public  charter 
school. 

Subtitle  A— Distnct  of  Columbia  Reform  Plan 
SEC.  210L  LONG-TERM  REFORM  PLAN. 

(a)  In  General.— 

(1)  Plan.— The  Superintendent,  with  the 
approval  of  the  Board  of  Education,  shall 
submit  to  the  appropriate  congressional 
committees,  the  Mayor,  the  District  of  Co- 
lumbia Council,  and  the  .Authority  a  long- 
term  reform  plan,  not  later  than  February  1, 
1996.  The  plan  shall  be  consistent  with  the  fi- 
nancial plan  and  budget  for  the -District  of 
Columbia  for  fiscal  year  1996  recjuired  under 
section  201  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance .Act  of  1995  (Public  Law  104-8). 

(2)  Consultation.— 

(A)  In  general— In  developing  the  long- 
term  reform  plan,  the  Superintendent — 

(i)  shall  consult  with  the  Board  of  Edu- 
cation, Mayor,  and  District  of  Columbia 
Council,  and,  in  a  control  period,  with  the 
Authority;  and 

(ii)  shall  afford  the  public,  interested  orga- 
nizations, and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  long-term  reform  plan. 

(B)  Su.mmary  of  reco.m.mendations  — The 
Superintendent  shall  include  in  the  long- 
term  plan  a  summary  of  the  recommenda- 
tions made  under  subparagraph  (A)(ii)  and 
the  response  of  the  Superintendent  to  these 
recommendations. 

(b)  Co.ntents.- 

(1)  Areas  to  be  addressed —The  long- 
term  plan  shall  describe  how  the  District  of 


Columbia  public  schools  will  become  a 
world-class  education  system  which  prepares 
students  for  life-time  learning  in  the  21st 
century  and  which  is  on  a  par  with  the  best 
education  systems  of  other  nations.  The  plan 
shall  include  a  description  of  how  the  Dis- 
trict of  Columbia  public  schools  will  accom- 
plish the  following: 

(A)  Achievement  at  nationally-  and  inter- 
nationally-competitive levels  by  students  at- 
tending District  of  Columbia  public  schools. 

(B)  The  creation  of  a  performance-oriented 
workforce. 

(C)  The  construction  and  repair  of  District 
of  Columbia  public  school  facilities. 

(D)  Local  school  governance,  decentraliza- 
tion, autonomy,  and  parental  choice  among 
District  of  Columbia  public  schools;  and 

(E)  The  implementation  of  an  efficient  and 
effective  adult  literacy  pro-am. 

(2)  Other  iNFORMATioN.-^For  each  of  the 
items  in  subparagraphs  {^)  through  (G)  of 
paragraph  (1).  the  long-term  plan  shall  in- 
clude— 

(A)  a  statement  of  measurable,  objective 
performance  goals; 

(B)  a  description  of  the 'measures  of  per- 
formance to  be  used  in  determining  whether 
the  Superintendent  and  Board  of  Education 
have  met  the  goals; 

(C)  dates  by  which  the  goals  must  be  met; 

(D)  plans  for  monitoring  and  reporting 
progress  to  District  of  Columbia  residents, 
the  appropriate  congressional  committees, 
the  Mayor,  the  District  of  Columbia  Council, 
and  the  Authority;  and 

(E)  the  title  of  the  management  employee 
of  the  District  of  Columbia  public  schools 
most  directly  responsible  for  the  achieve- 
ment of  each  goal  and,  with  respect  to  each 
such  employee,  the  title  of  the  employee's 
immediate  supervisor  or  superior. 

(c)  Amendments —The  Superintendent, 
with  the  approval  of  the  Board  of  Education, 
shall  submit  any  amendment  to  the  long- 
term  plan  to  the  appropriate  congressional 
committees.  Any  amendment  to  the  long- 
term  plan  shall  be  consistent  with  the  finan- 
cial plan  and  budget  for  fiscal  year  1996  for 
the  District  of  Columbia  required  under  sec- 
tion 201  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995  (Public  Law  104-8). 

Subtitle  B— Public  Charter  Schoola 

SEC.  2151.  PROCESS  FOR  FILI.NG  CHARTER  PETI 
•nONS. 

(a)  Existing  Public  School.— An  eligible 
applicant  seeking  to  convert  an  existing  Dis- 
trict of  Columbia  public  school  into  a  public 
charter  school — 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2152; 

(2)  shall  provide  a  copy  of  the  petition  to— 

(A)  the  parents  of  minor  students  attend- 
ing the  existing  school; 

(B)  adult  students  attending  the  existing 
school;  and 

(C)  employees  of  the  existing  school; 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(\)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(i)  parents  of  minor  students  attending  the 
school;  and 

(ii)  adult  students  attending  the  school: 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school;  and 

(4)  shall  explain  in  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 
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(b)  Independent  or  Private  School— An 
elig'ible  applicant  seeking  to  convert  an  ex- 
isting independent  or  private  school  in  the 
District  of  Columbia  into  a.  public  charter 
school — 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2152; 

(2)  shall  provide  a  copy  of  the  petition  to — 
(A)  the  parents  of  minor  students  attend- 
ing the  existing  school: 

i.B)  adult  students  attending  the  existing 
school:  and 
(C)  employees  of  the  existing  school: 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(A)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(i)  parents  of  mipor  students  attending  the 
school;  and 

(ii)  adult  students  attending  the  school: 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school;  and 

(4)  shall  explain  in  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 

(c)  New  School— An  eligible  applicant 
seeking  to  establish  in  the  District  of  Colum- 
bia a  public  charter  school,  but  not  seeking 
to  convert  an  existing  public,  private,  or 
independent  school  into  a  public  charter 
school,  shall  file  with  an  eligible  chartering 
authority  for  approval  a  petition  to  establish 
a  public  charter  school  that  meets  the  re- 
quirements of  section  2152. 

SEC.  2152.  CONTENTS  OF  PETITION. 

.■\  petition  to  establish  a  public  charter 
school  shall  include  the  following: 

(1)  A  statement  defining  the  mission  and 
goals  of  the  proposed  school. 

(2)  A  statement  of  the  need  for  the  pro- 
posed school  in  the  geographic  area  of  the 
school  site. 

(3)  A  description  of  the  proposed  instruc- 
tional goals  and  methods  for  the  school, 
which  includes,  at  a  minimum— 

(A)  the  methods  that  will  be  used  to  pro- 
vide students  with  the  knowledge,  pro- 
ficiency, and  skills  needed— 

(i)  to  become  nationally  and  internation- 
ally competitive  students  and  educated  indi- 
viduals in  tht  21st  century:  and 

(ii)  to  perform  competitively  on  any  dis- 
trictwide  asse.ssments:  and 

(B)  the  methods  that  will  be  used  to  im- 
prove student  self-motivation,  classroom  in- 
struction, and  learning  for  all  students. 

(4)  A  description  of  the  plan  for  evaluating 
student  academic  achievement  of  the  pro- 
posed school  and  the  procedures  for  remedial 
action  that  will  be  used  by  the  school  when 
the  academic  achievement  of  a  student  falls 
below  the  expectations  of  the  school. 

(5)  An  operating  budget  for  the  first  2  years 
of  the  proposed  school  that  is  based  on  an- 
ticipated enrollment  and  contains — 

(A)  a  description  of  the  method  for  con- 
ducting annual  audits  of  the  financial,  ad- 
ministrative, and  programmatic  operations 
of  the  school: 

(B)  either—  | 

(i)  an  identification  of  the  site  where  the 
school  will  be  located,  including  a  descrip- 
tion of  any  buildings  on  the  site  and  any 
buildings  proposed  to  be  constructed  on  the 
site:  or 

(ii)  a  timetable  by  which  a  such  an  identi- 
fication will  be  made: 

(C)  a  description  of  any  major  contracts 
planned,  with  a  value  equal  to  or  exceeding 
SIO.OOO.  for  equipment  and  services,  leases, 
improvements,  purchases  of  real  property,  or 
insurance:  and 


(D)  a  timetable  for  commencing  operations 
as  a  public  charter  school. 

(6)  A  description  of  the  proposed  rules  and 
policies  for  governance  and  operation  of  the 
school. 

(7)  Copies  of  the  proposed  articles  of  incor- 
poration and  bylaws  of  the  school. 

(8)  The  names  and  addresses  of  the  mem- 
bers of  the  proposed  Board  of  Trustees. 

(9)  A  description  of  the  student  enrollment, 
admission,  suspension,  and  expulsion  policies 
and  procedures  of  the  proposed  school,  and 
the  criteria  for  making  decisions  in  such 
areas. 

(10)  A  description  of  the  procedures  the 
school  plans  to  follow  to  ensure  the  health 
and  safety  of  students,  employees,  and 
guests  of  the  school  and  to  comply  with  ap- 
plicable health  and  safety  laws  and  regula- 
tions of  the  Federal  Government  and  the 
District  of  Columbia. 

(11)  An  explanation  of  the  qualifications 
that  will  be  required  of  employees  of  the  pro- 
posed school. 

(12)  An  identification,  and  a  description,  of 
the  individuals  and  entities  submitting  the 
application,  including  their  names  and  ad- 
dresses, and  the  names  of  the  organizations 
or  corporations  of  which  such  individuals  are 
directors  or  officers. 

SEC.  2153.  PROCESS  FOR  APPROVING  OR  DENY- 
ING CHARTER  PETITIONS. 

(a)  SCHEDLLE.  — An  eligible  chartering  au- 
thority may  establish  a  schedule  for  receiv- 
ing petitions  to  establish  a  public  charter 
school  and  shall  publish  any  such  schedule  in 
the  District  of  Columbia  Register.  An  eligi- 
ble chartering  authority  shall  make  a  copy 
of  any  such  schedule  available  to  all  inter- 
ested persons  upon  request. 

(b)  Public  He.\ring— Not  later  than  45 
days  after  a  petition  to  establish  a  public 
charter  school  is  filed  with  an  eligible  char- 
tering authority,  the  authority  shall  hold  a 
public  hearing  on  the  petition  to  gather  the 
information  that  is  necessary  for  the  author- 
ity to  make  the  decision  to  approve  or  deny 
the  petition. 

(c)  Notice— Not  later  than  10  days  prior  to 
the  scheduled  date  of  a  public  hearing  on  a 
petition  to  establish  a  public  charter  school, 
an  eligible  chartering  authority— 

(1)  shall  publish  a  notice  of  the  hearing  in 
the  District  of  Columbia  Register;  and 

(2)  shall  send  a  written  notification  of  the 
hearing  date  to  the  eligible  applicant  who 
filed  the  petition. 

(d)  Approval  or  Denial.— Subject  to  sub- 
section (i).  an  eligible  chartering  authority 
shall  approve  a  petition  to  establish  a  public 
charter  school,  if— 

(1)  the  authority  determines  that  the  peti- 
tion satisfies  the  requirements  of  this  sub- 
title: and 

(2)  the  eligible  applicant  who  filed  the  peti- 
tion agrees  to  satisfy  any  condition  or  re- 
quirement, consistent  with  this  title  and 
other  applicable  law,  that  is  set  forth  in 
writing  by  the  eligible  chartering  authority 
as  an  amendment  to  the  petition. 

(e)  Timetable —An  eligible  chartering  au- 
thority shall  approve  or  deny  a  petition  to 
establish  a  public  charter  school  not  later 
than  45  days  after  the  conclusion  of  the  pub- 
lic hearing  on  the  petition. 

(f)  Extension— An  eligible  chartering  au- 
thority and  an  eligible  applicant  may  agree 
to  extend  the  45-day  time  period  referred  to 
in  subsection  (e)  by  a  period  that  does  not 
exceed  30  days. 

(g)  EXPLAN.\TI0N.— If  an  eligible  chartering 
authority  denies  a  petition  or  finds  it  to  be 
incomplete,  the  authority  shall  specify  in 
writing  the  reasons  for  its  decision  and  indi- 
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cate.  when  appropriate,  how  the  eligible  ap- 
plicant who  filed  the  petition  may  revise  the 
petition  to  satisfy  the  requirements  for  ap- 
proval. 

(h)  APPROVED  Petition.— 

(li  Notice— Not  later  than  10  days  after  an 
eligible  chartering  authority  approves  a  pe- 
tition to  establish  a  public  charter  school. 
the  authority  shall  provide  a  written  notice 
of  the  approval,  including  a  copy  of  the  ap- 
proved petition  and  any  conditions  or  re- 
quirements agreed  to  under  subsection  (d)(2). 
to  the  eligible  applicant  and  to  the  Chief  Fi- 
nancial Officer  of  the  District  of  Columbia. 
The  eligible  chartering  authority  shall  pub- 
lish a  notice  of  the  approval  of  the  petition 
in  the  District  of  Columbia  Register. 

1 2)  Charter.- The  provisions  of  a  petition 
to  establish  a  public  charter  school  that  has 
been  approved  by  an  eligible  chartering  au- 
thority, together  with  any  amendments  to 
the  petition  containing  conditions  or  re- 
quirements agreed  to  by  the  eligible  appli- 
cant under  subsection  (d)<2i.  shall  be  consid- 
ered a  charter  granted  to  the  school  by  the 
authority. 

(i)  Special  Riles  for  First  Year.— Dur- 
ing the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  .\ct,  each  eligi- 
ble chartering  authority— 

(1)  may  approve  not  more  than  one  peti- 
tion filed  by  an  eligible  applicant  seeking  to 
convert  an  existing  independent  or  private 
school  into  a  public  charter  school:  and 

(2)  in  considering  a  petition  to  establish  a 
public  charter  school  filed  by  any  eligible  ap- 
plicant, shall  consider  whether  the  school 
will  focus  on  students  with  special  needs. 

(j)    EXCLt'SIVE    ATTHORITY    OF    CHARTERING 

Authority.— Notwithstanding  any  other 
Federal  law  or  law  of  the  District  of  Colum- 
bia, no  governmental  entity,  elected  official, 
or  employee  of  the  District  of  Columbia  may 
make,  participate  in  making,  or  intervene  in 
the  making  of.  the  decision  to  approve  or 
deny  a  petition  to  establish  a  public  charter 
school,  except  the  eligible  chartering  author- 
ity with  which  the  petition  was  filed 

SEC.  2154.  DUTIES  AND  POWERS  OF.  AND  OTHER 
REQUIREMENTS  ON,  PUBLIC  CHAR- 
TER SCHOOLS. 

(a)  Duties —A  public  charter  school  shall 
comply  with— 

(1)  this  subtitle: 

(2)  any  other  provision  of  law  applicable  to 
the  school:  and 

(3)  all  of  the  terms  and  provisions  of  its 
charter. 

(b)  Powers.— A  public  charter  school  shall 
have  all  of  the  powers  necessary  for  carrying 
out  its  charter,  including  the  following  pow- 
ers: 

(1)  To  adopt  a  name  and  corporate  seal,  but 
only  if  the  name  selected  includes  the  words 
■public  charter  school". 

(2)  To  acquire  real  property  for  use  as  its 
school  facilities,  from  public  or  private 
sources. 

(3)  To  receive  and  disburse  funds  for  school 
purposes. 

(4)  Subject  to  subsection  (c)(1).  to  secure 
appropriate  insurance  and  to  make  contracts 
and  leases,  including  agreements  to  procure 
or  purchase  services,  equipment,  and  sup- 
plies. 

(5)  To  incur  debt  in  reasonable  anticipation 
of  the  receipt  of  funds  from  the  general  fund 
of  the  District  of  Columbia  or  the  receipt  of 
other  Federal  or  private  funds. 

(6)  To  solicit  and  accept  any  grants  or  gifts 
for  -school  purposes,  if  the  school— 


(A)  does  not  accept  any  grants  or  gifts  sub- 
ject to  any  condition  contrary  to  law  or  con- 
trary to  the  terms  of  the  petition  to  estab- 
lish the  school  as  a  public  charter  school: 
and 

(B)  maintains  separate  accounts  for  grants 
or  gifts  for  financial  reporting  purposes. 

(7)  To  be  responsible  for  its  own  operation, 
including  preparation  of  a  budget  and  per- 
sonnel matters. 

(8)  To  sue  and  be  sued  in  its  own  name. 

(ci     Prohibitions    and    Other    Require- 
ments.- 
(1)  Contracting  authority.— 

(A)  Notice  requirement.— Except  in  the 
case  of  an  emergency,  with  respect  to  any 
contract  proposed  to  be  awarded  by  a  public 
charter  school  and  having  a  value  equal  to  or 
exceeding  $10,000.  the  school  shall  publish  a 
notice  of  a  request  for  proposals  in  the  Dis- 
trict of  Columbia  Register  not  less  than  30 
days  prior  to  the  award  of  the  contract. 

(B)  Submission  to  authority.— 

(i)  Deadline  for  submission. -With  re- 
spect to  any  contract  described  in  subpara- 
graph (A)  that  is  awarded  by  a  public  charter 
school,  the  school  shall  submit  to  the  Au- 
thority, not  later  than  3  days  after  the  date 
on  which  the  award  is  made,  all  bids  for  the 
contract  received  by  the  school,  the  name  of 
the  contractor  who  is  awarded  the  contract. 
and  the  rationale  for  the  award  of  the  con- 
tract, 

(ii)  Effective  date  of  contract.— 

(1)  In  general.— Subject  to  subclause  dl). 
a  contract  described  in  subparagraph  (A) 
shall  become  effective  on  the  date  that  is  15 
days  after  the  date  the  school  makes  the 
submission  under  clause  (i)  with  respect  to 
the  contract,  or  the  effective  date  specified 
in  the  contract,  whichever  is  later. 

(II)  Exception.— A  contract  de.scribed  in 
subparagraph  (A)  shall  be  considered  null 
and  void  if  the  Authority  determines,  within 
12  days  of  the  date  the  school  makes  the  sub- 
mission under  clause  (i)  with  respect  to  the 
contract,  that  the  contract  endangers  the 
economic  viability  of  the  public  charter 
school. 

(2)  Tuition.— A  public  charter  school  may 
not  charge  tuition,  fees,  or  other  mandatory 
payments,  except  to  nonresident  students. 

(3)  Control.— A  public  charter  school— 

(A)  shall  exercise  exclusive  control  over  its 
expenditures,  administration,  personnel,  and 
instructional  methods,  within  the  limita- 
tions imposed  in  this  title:  and 

(B)  shall  be  exempt  from  statutes,  policies, 
rules,  and  regulations  governing  District  of 
Columbia  public  schools  established  by  the 
Superintendent,  Board  of  Education.  Mayor. 
District  of  Columbia  Council,  or  Authority. 
except  as  otherwise  provided  in  this  title  or 
in  the  charter  granted  to  the  .school. 

(4)  -Audits.- A  public  charter  school  shall 
be  subject  to  the  same  financial  audits,  audit 
procedures,  and  fiduciary  requirements  as  a 
District  of  Columbia  public  school. 

(5)  Governance.— .A  public  charter  school 
shall  be  governed  by  a  Board  of  Trustees  in 
a  manner  consistent  with  the  charter  grant- 
ed to  the  school,  the  provisions  of  this  title, 
and  any  other  law  applicable  to  the  school. 

(6)  Other  staff.— No  employee  of  the  Dis- 
trict of  Columbia  public  schools  may  be  re- 
quired to  accept  employment  with,  or  be  as- 
signed to,  a  public  charter  school. 

(7)  Other  students.— No  student  enrolled 
in  a  District  of  Columbia  public  school  may 
be  required  to  attend  a  public  charter  school. 

(8)  Taxes  or  bonds.— a  public  charier 
school  shall  not  levy  taxes  or  issue  bonds. 

(9)  Charter  revision.— A  public  charter 
school  seeking  to  revise  its  charter  shall  pre- 


pare a  petition  for  approval  of  the  revision 
and  file  it  with  the  eligible  chartering  au- 
thority that  granted  the  charter.  The  provi- 
sions of  section  2153  shall  apply  to  such  a  pe- 
tition in  the  same  manner  as  such  provisions 
apply  to  a  petition  to  establish  a  public  char- 
ter school. 

(10)  Annual  report.— 

(A)  In  general.— a  public  charter  school 
shall  submit  an  annual  report  to  the  eligible 
chartering  authority  that  approved  its  char- 
ter and  to  the  Authority.  The  school  shall 
permit  a  member  of  the  public  to  review  any 
such  report  upon  request. 

(B)  Contents— A  report  submitted  under 
subparagraph  (A)  shall  include  the  following 
data: 

(i)  Student  performance  on  any  district- 
wide  assessments. 

(ii)  Grade  advancement  for  students  en- 
rolled in  the  public  charter  school. 

(iii)  Graduation  rates,  college  admission 
test  scores,  and  college  admission  rates,  if 
applicable, 

(iv)  Types  and  amounts  of  parental  in- 
volvement. 

(V)  Official  student  enrollment. 

(vi)  Average  daily  attendance. 

(vii)  Average  daily  membership. 

(viii)  A  financial  statement  audited  by  an 
independent  certified  public  accountant. 

(ix)  A  list  of  all  donors  and  grantors  that 
have  contributed  monetary  or  in-kind  dona- 
tions having  a  value  equal  or  exceeding  5500 
during  the  year  that  is  the  subject  of  the  re- 
port. 

(C)  Nonidentifying  data.— Data  described 
in  subparagraph  (B)  that  are  included  in  an 
annual  report  may  not  identify  the  individ- 
uals to  whom  the  data  pertain. 

(11)  Student  enrollment  report.— a  pub- 
lic charter  school  shall  report  to  the  Mayor 
and  the  District  of  Columbia  Council  annual 
student  enrollment  on  a  grade-by-grade 
basis,  including  students  with  special  needs. 
in  a  manner  and  form  that  permits  the 
Mayor  and  the  District  of  Columbia  Council 
to  comply  with  subtitle  E. 

(12 1  Census— A  public  charter  school  shall 
provide  to  the  Board  of  Education  student 
enrollment  data  necessary  for  the  Board  to 
comply  with  section  3  of  article  II  of  the  Act 
of  February  4,  1925  (D.C.  Code.  sec.  31-404) 
(relating  to  census  of  minors). 

(13)  Complaint  resolution  process.— A 
public  charter  school  shall  establish  an  in- 
formal complaint  resolution  process. 

(14)  Program  of  education.— A  public 
charter  school  shall  provide  a  program  of 
education  which  shall  include  one  or  more  of 
the  following: 

(.A)  Pre-school. 

(B)  Pre-kindergarten. 

(C)  Any  grade  or  grades  from  kindergarten 
through  12th  grade. 

(D)  Adult  community,  continuing,  and  vo- 
cational education  programs. 

(15)  Nonsectarian  nature  of  schools.— a 
public  charter  school  shall  be  nonsectarian. 

(16)  Nonprofit  status  of  school.— A  pub- 
lic charter  school  shall  be  organized  under 
the  District  of  Columbia  Nonprofit  Corpora- 
tion .Act  (D.C.  Code.  sec.  2&-501  etseq). 

(17)  Im.munity  from  civil  liability.— 

(A)  In  general.— .■\  public  charter  school, 
and  its  incorporators.  Board  of  Trustees,  of- 
ficers, employees,  and  volunteers,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omission 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omission— 

(i)  constitutes  gross  negligence: 

(ii)  constitutes  an  intentional  tort:  or 

(iii)  is  criminal  in  nature. 


(B)  Common  law  immunity  preserved  — 
Subparagraph  (A)  shall  not  be  construed  to 
abrogate  any  immunity  under  common  law 
of  a  person  described  in  such  subparagraph 
sec.  2155.  board  of  trustees  of  a  pl^uc 

charti;r  sc  hool. 

(a)  Board  of  Trustees.— The  members  of  a 
Board  of  Trustees  of  a  public  charter  school 
shall  be  elected  or  selected  pursuant  to  the 
charter  granted  to  the  school.  Such  a  board 
shall  have  an  odd  number  of  members  that 
does  not  exceed  7.  of  which— 

(1)  a  majority  shall  be  residents  of  the  Dis- 
trict of  Columbia:  and 

(2)  at  least  2  shall  be  a  parent  of  a  student 
attending  the  school. 

(b)  Eligibility —An  individual  is  eligible 
for  election  or  selection  to  the  Board  of 
Trustees  of  a  public  charter  school  if  the  per- 
son— 

(1)  is  a  teacher  or  staff  member  who  is  em- 
ployed at  the  school: 

(2)  is  a  parent  of  a  student  attending  the 
school:  or 

(3)  meets  the  selection  or  election  criteria 
set  forth  in  the  charter  granted  to  the 
school. 

(c)  Election  or  Selection  of  Parents —In 
the  case  of  the  first  Board  of  Trustees  of  a 
public  charter  school  to  be  elected  or  se- 
lected after  the  date  on  which  the  school  is 
granted  a  charter,  the  election  or  selection 
of  the  members  under  subsection  (a)(2)  shall 
occur  on  the  earliest  practicable  date  after 
classes  at  the  school  have  commenced.  Until 
such  date,  any  other  members  who  have  been 
elected  or  selected  shall  serve  as  an  interim 
Board  of  Trustees.  Such  an  interim  board 
may  exercise  all  of  the  powers,  and  shall  be 
subject  to  all  of  the  duties,  of  a  Board  of 
Trustees. 

(d)  Fiduciaries.— The  Board  of  Trustees  of 
a  public  charter  school  shall  be  fiduciaries  of 
the  school  and  shall  set  overall  policy  for  the 
school.  The  Board  of  Trustees  may  make 
final  decisions  on  matters  related  to  the  op- 
eration of  the  school,  consistent  with  the 
charter  granted  to  the  school,  this  title,  and 
other  applicable  law. 

SEC.  2158.  STUDENT  ADMISSION,   ENROLLMENT, 
AND  WTTHDRAWAL. 

(a)  Open  Enrollment —Enrollment  in  a 
public  charter  school  shall  be  open  to  all  stu- 
dents who  are  residents  of  the  District  of  Co- 
lumbia and.  if  space  is  available,  to  non- 
resident students  who  meet  the  tuition  re- 
quirement in  subsection  (e). 

(b)  Criteria  for  .Admission.— A  public 
charter  school  may  not  limit  enrollment  on 
the  basis  of  a  student's  intellectual  or  ath- 
letic ability,  measures  of  achievement  or  ap- 
titude, or  a  student's  disability.  A  public 
charter  school  may  limit  enrollment  to  spe- 
cific grade  levels  or  areas  of  focus  of  the 
school,  such  as  mathematics,  science,  or  the 
arts,  where  such  a  limitation  is  consistent 
with  the  charter  granted  to  the  school. 

(C)  Random  Selection —If  there  are  more 
applications  to  enroll  in  a  public  charter 
school  from  students  who  are  residents  of 
the  District  of  Columbia  than  there  are 
spaces  available,  students  shall  be  admitted 
using  a  random  selection  process. 

(d)  Admission  to  an  Existing  School.— 
During  the  5-year  period  beginning  on  the 
date  that  a  petition,  filed  by  an  eligible  ap- 
plicant seeking  to  convert  an  existing  pub- 
lic, private,  or  independent  school  into  a 
public  charter  school,  is  approved,  the  school 
shall  give  priority  in  enrollment  to— 

(1)  students  enrolled  in  the  school  at  the 
time  that  the  petition  is  granted: 

(2)  the  siblings  of  students  described  in 
paragraph  (1):  and 


31300 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1995 


November  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


31301 


(3)  in  the  case  of  the  conversion  of  an  exist- 
ing public  school,  students  who  reside  within 
the  attendance  boundaries,  if  any.  in  which 
the  school  is  located. 

(e)  Nonresident  Stvdents.— Nonresident 
students  shall  pay  tuition  to  a  public  charter 
school  at  the  current  rate  established  for 
District  of  Columbia  public  schools  adminis- 
tered by  the  Board  of  Education  for  the  type 
of  program  in  which  the  student  has  en- 
rolled. 

(f)  Stldent  Withdr..\w.al.— a  student  may 
withdraw  from  a  public  charter  school  at  any 
time  and.  if  otherwise  eligible,  enroll  in  a 
District  of  Columbia  public  school  adminis- 
tered by  the  Board  of  Education. 

(g)  Expulsion  .\nd  Suspension.— The  prin- 
cipal of  a  public  charter  school  may  expel  or 
suspend  a  student  from  the  school  based  on 
criteria  set  Jorth  in  the  charter  granted  to 
the  school. 

SEC.  2157.  EMPLOYEES. 

(a)  Extended  Leave  of  Absence  Without 
Pay.— 

(1)  Leave  of  absence  from  district  of  Co- 
lumbia public  schools.— The  Superintend- 
ent shall  grant,  upon  request,  an  extended 
leave  of  absence,  without  pay,  to  an  em- 
ployee of  the  District  of  Columbia  public 
schools  for  the  purpose  of  permitting  the  em- 
ployee to  accept  a  position  at  a  public  char- 
ter school  for  a  2-year  term. 

(2)  Reque.st  roR  extension.— At  the  end  of 
a  2-year  term  referred  to  in  paragraph  (1),  an 
employee  granted  an  extended  leave  of  ab- 
sence without  pay  under  the  paragraph  may 
submit  a  request  to  the  Superintendent  for 
an  extension  of  the  leave  of  absence  for  an 
additional  2-year  term.  The  Superintendent 
may  notf  unreasonably  withhold  approval  of 
the  request. 

(3)  Rights  upon  termination  of  leave.— 
An  employee  granted  an  e.xtended  leave  of 
absence  without  pay  for  the  purpose  de- 
scribed in  paragraph  (li  shall  have  the  same 
rights  and  benefits  under  law  upon  termi- 
nation of  such  leave  of  absence  as  an  em- 
ployee of  the  District  of  Columbia  public 
schools  who  is  granted  an  extended  leave  of 
absence  without  pay  for  any  other  purpose. 

(b)  Retireme.nt  Syste.m.— 

(1)  Creditable  service— An  employee  of  a 
public  chai\.r  school  who  has  received  a 
leave  of  absence  under  subsection  (a)  shall 
receive  creditable  service,  as  defined  in  sec- 
tion 2604  of  DC  Law  2-139,  effective  March  3, 
1979.  (DC.  Code,  sec.  1-627.4)  and  the  rules  es- 
tablished under  such  section,  for  the  period 
of  the  employees  employment  at  the  public 
charter  school. 

(2)  AUTHORITY  TO  ESTABLISH  SEPARATE  SYS- 
TEM.—A  public  charter  school  may  establish 
a  retirement  system  for  employees  under  its 
authority. 

(3)  Election  of  retirement  system— A 
former  employee  of  the  District  of  Columbia 
public  schools  who  become  an  employee  of  a 
public  charter  school  within  60  after  the  date 
the  employee's  employment  with  the  Dis- 
trict of  Columbia  public  schools  is  termi- 
nated may.  at  the  time  the  employee  com- 
mences employment  with  the  public  charter 
school,  elect — 

(A)  to  remain  in  a  District  of  Columbia 
government  retirement  system  and  continue 
to  receive  creditable  service  for  the  period  of 
their  employment  at  a  public  charter  school: 
or 

(B)  to  transfer  into  a  retirement  system  es- 
tablished by  the  public  charter  school  pursu- 
ant to  paragraph  (2i . 

(4)  Prohibited  employme.nt  conditions.— 
No  public  charter  school  may  require  a 
former  employee  of  the  District  of  Columbia 


public  schools  to  transfer  to  the  public  char- 
ter school's  retirement  system  as  a  condition 
of  employment. 
(5)  Contributions.- 

(A)  E.mployees  electing  not  to  trans- 
fer.— In  the  case  of  a  former  employee  of  the 
District  of  Columbia  public  schools  who 
elects  to  remain  in  a  District  of  Columbia 
government  retirement  system  pursuant  to 
paragraph  (3)(A).  the  public  charter  school 
that  employs  the  person  shall  make  the 
same  contribution  to  such  system  on  behalf 
of  the  person  as  the  District  of  Columbia 
would  have  been  required  to  make  if  the  per- 
son had  continued  to  be  an  employee  of  the 
District  of  Columbia  public  schools. 

(B)  Employees  electing  to  transfer —In 
the  case  of  a  former  employee  of  the  District 
of  Columbia  public  schools  who  elects  to 
transfer  into  a  retirement  system  of  a  public 
charter  school  pursuant  to  paragraph  (3x8). 
the  applicable  District  of  Columbia  govern- 
ment retirement  system  from  which  the 
former  employee  is  transferring  shall  com- 
pute the  employee's  contribution  to  that 
system  and  transfer  this  amount,  to  the  re- 
tirement system  by  the  public  charter 
school. 

(c)  Employment  Status.— Notwithstand- 
ing any  other  provision  of  law,  an  employee 
of  a  public  charter  school  shall  not  be  con- 
sidered to  be  an  employee  of  the  District  of 
Columbia  government  for  any  purpose. 
SEC.  2158.  REDUCED  FARES  FOR  PUBUC  TRANS- 
PORTATION. 

A  student  attending  a  public  charter 
school  shall  be  eligible  for  reduced  fares  on 
the  Metrobus  and  Metrorail  Transit  System 
on  the  same  terms  and  conditions  as  are  ap- 
plicable under  section  2  of  DC.  Law  2-152.  ef- 
fective March  9.  1979.  (DC.  Code.  sec.  44  216 
et  seq.)  to  a  student  attending  a  District  of 
Columbia  public  school. 

SEC.  2159.  DISTRICT  OF  COLLfMBIA  PL^LIC 
SCHOOL  SERVICES  TO  PfBLIC 
CHARTER  SCHOOLS. 

The  Superintendent  may  provide  services 
such  as  facilities  maintenance  to  public 
charter  schools.  All  compensation  for  costs 
of  such  services  shall  be  subject  to  negotia- 
tion and  mutual  agreement  between  a  public 
charter  school  and  the  Superintendent. 

SEC.  2180.  APPLICATION  OF  LAW. 

(a)  Elementary  and  Secondary  Education 
Act.— 

(1)  Treatment  as  local  educational 
AGENCY.— For  any  fiscal  year,  a  public  char- 
ter school  shall  be  considered  to  be  a  local 
educational  agency  for  purposes  of  part  A  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  and  shall  be  eligible  for 
assistance  under  such  part,  if  the  percentage 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act  is  equal  to  or  great- 
er than  the  lowest  such  percentage  for  any 
District  of  Columbia  public  school  that  was 
selected  to  provide  services  under  section 
1113  of  such  Act  for  such  preceding  year. 

(2)  Allocation  for  fiscal  years  1996 
through  1998.— 

(A)  Public  charter  schools.— For  fiscal 
years  1996  through  1998.  each  public  charter 
school  that  is  eligible  to  receive  assistance 
under  part  A  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  re- 
ceive a  portion  of  the  District  of  Columbia's 
total  allocation  under  such  part  which  bears 
the  same  ratio  to  such  total  allocation  as 
the  number  described  in  subparagraph  (C) 
bears  to  the  number  described  in  subpara- 
graph (D). 


(B)  DisTRicrr  of  Columbia  public 
sch(X)LS.— For  fiscal  years  1996  through  1998. 
the  District  of  Columbia  public  schools  shall 
receive  a  portion  of  the  District  of  Colum- 
bia's total  allocation  under  part  A  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  which  bears  the  same  ratio  to 
such  total  allocation  as  the  total  of  the  num- 
bers described  in  clauses  (ii)  and  (iii)  of  para- 
graph (2)(D)  bears  to  the  aggregate  total  de- 
scribed in  paragraph  (2)(D). 

(C)  Number  of  eligible  pupils  enrolled 
IN  the  public  charter  school.— The  number 
described  in  this  subparagraph  is  the  number 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 

(D)  Aggregate  number  of  eligible  pu- 
pils—The  number  described  in  this  subpara- 
graph is  the  aggregate  total  of  the  following 
numbers; 

(1)  The  number  of  pupils  enrolled  during 
the  preceding  fiscal  year  in  all  eligible  public 
charter  schools  who  were  eligible  for.  and  re- 
ceived, free  or  reduced  price  school  lunches 
under  the  National  School  Lunch  Act. 

(ii)  The  number  of  pupils  who.  during  the 
preceding  fiscal  year  - 

(I)  were  enrolled  in  a  District  of  Columbia 
public  school  selected  to  provide  services 
under  section  1113  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(II)  were  eligible  for.  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  .■\ct. 

(iii)  The  number  of  pupils  who.  during  the 
preceding  fiscal  year— 

(I)  were  enrolled  in  a  private  or  independ- 
ent school; 

(II)  were  eligible  for.  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  Act;  and 

(III)  resided  in  an  attendance  area  of  a  Dis- 
trict of  Columbia  public  school  selected  to 
provide  services  under  section  1113  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 

(3)  All(x;ation  for  fiscal  year  1999  and 
thereafter.— 

(A)  Calculation  by  secretary.— Notwith- 
standing sections  1124(ai(2),  1124(c)(2). 
1124A(a)(4),  1125(c)(2),  and  n25(d)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  for  fiscal  year  1999  and  fiscal  years 
thereafter,  the  total  allocation  under  part  A 
of  title  I  of  such  .^ct  for  all  local  educational 
agencies  in  the  District  of  Columbia,  includ- 
ing public  charter  schools  that  are  eligible  to 
receive  assistance  under  such  part,  shall  be 
calculated  by  the  Secretary  of  Education.  In 
making  such  calculation,  such  Secretary 
shall  treat  all  such  local  educational  agen- 
cies as  if  they  were  a  single  local  educational 
agency  for  the  District  of  Columbia. 

(B)  Allocation.— 

(i)  Public  charter  schools.— For  fiscal 
year  1999  and  fiscal  years  thereafter,  each 
public  charter  school  that  is  eligible  to  re- 
ceive assistance  under  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  shall  receive  a  portion  of  the  total  allo- 
cation calculated  under  subparagraph  (A) 
which  bears  the  same  ratio  to  such  total  al- 
location as  the  number  described  in  para- 
graph (2)(C)  bears  to  the  number  described  in 
paragraph  (2)(D). 

(ii)  District  of  Columbia  public 
SCHOOLS.— For  fiscal  year  1999  and  fiscal 
years  thereafter,  the  District  of  Columbia 
public  schools  shall  receive  a  portion  of  the 
total  allocation  calculated  under  subpara- 
graph (A)  which  bears  the  same  ratio  to  such 


total  allocation  as  the  total  of  the  numbers 
described  in  clauses  (li)  and  (iii)  of  paragraph 
(2)(D)  hears  to  the  aggregate  total  described 
in  paragraph  (2nD). 

(4)  Use  ok  ksea  funds.— The  Board  of  Edu- 
cation may  not  direct  a  public  charter  school 
in  the  charter  school's  use  of  funds  under 
part  A  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  .\ct  of  1965. 

(5)  INAI'PI.ICAHII.ITY  OK  CERTAIN  ESEA  PROVI- 
SIONS.—The  following  provisions  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  apply  to  a  public  charter 
school; 

(A)  Paragraphs  (5).  (8).  and  (9)  of  section 
1112(b). 

(B)  Subsection  1112(c). 

(C)  Section  1113. 

(D)  Section  1115A. 

(E)  Subsections  (a),  (b).  and  (c)  of  section 
1116. 

(F)  Subsections  (a),  (c).  (d).  (e).  (0.  and  (g) 
of  section  1118 

(G)  Section  1120 

(H)  Subsections  (a)  and  (c)  of  section  1120A. 

(I)  Section  1120B. 

(J)  Section  1126, 

(b)  Property  and  Sales  Taxes— a  public 
charter  school  shall  be  exempt  from  District 
of  Columbia  property  ami  .sales  la.xes 
SEC.    2161.    POWERS   AND    DLTIES   OF    ELIGIBLE 
CHARTERING  AUTHORITIES. 

(a)  Oversight. 

(1)  In  GENERAL— An  eligible  chartering  au- 
thority— 

(A)  shall  monitor  the  operations  of  each 
public  charter  .school  to  which  the  authority 
has  granted  a  charter; 

(B)  .shall  ensure  that  each  such  school  com- 
plies with  applicable  laws  and  the  provisions 
of  the  charter  granted  to  the  .school;  and 

(C)  shall  monitor  the  progress  of  each  such 
school  in  meeting  student  academic  achieve- 
ment expectations  specified  in  the  charter 
granted  to  the  school. 

(2)  Production  of  books  and  records.— An 
eligible  chartering  authority  may  require  a 
public  charter  school  to  which  the  authority 
has  granted  a  charter  to  produce  any  book, 
record,  paper,  or  document,  if  the  authority 
determines  that  such  production  is  neces.sary 
for  the  authority  to  carry  out  its  functions 
under  this  title. 

(b)  Fees.— 

(1)  Application  fee.— .\n  eligible  charter- 
ing authority  may  charge  an  eligible  appli- 
cant a  fee.  not  to  exceed  $150.  for  processing 
a  petition  to  establish  a  public  charter 
school. 

(2)  Administration  kke.— In  the  case  of  an 
eligible  chartering  authority  that  has  grant- 
ed a  charter  to  an  public  charter  school,  the 
authority  may  charge  the  school  a  fee.  not 
to  exceed  one-half  of  one  percent  of  the  an- 
nual budget  of  the  school,  to  cover  the  cost 
of  undertaking  the  ongoing  administrative 
responsibilities  of  the  authority  with  respect 
to  the  school  that  are  described  in  this  sub- 
title. The  .school  shall  pay  the  fee  to  the  eli- 
gible chartering  authority  not  later  than  No- 
vember 15  of  each  year. 

(C)  Immunity  from  Civil  Liability.— 

(1)  In  general. -.An  eligible  chartering  au- 
thority, a  governing  board  of  such  an  author- 
ity, and  the  directors,  officers,  employees, 
and  volunteers  of  such  an  authority,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omission 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omission— 

(A)  constitutes  gross  negligence; 

(B)  constitutes  an  intentional  tort;  or 

(C)  is  criminal  in  nature. 

(2)  COM.MON     LAW     IMMUNITY     PRESERVED  — 

Paragraph  (1)  shall  not  be  construed  to  abro- 


gate any  immunity  under  common  law  of  a 
person  described  m  such  paragraph. 
SEC.  2162.  CHARTER  RE.NEWAL. 

(a)  Term  —A  charier  granted  to  a  public 
charter  school  shall  remain  in  force  for  a  5- 
year  period,  hut  may  be  renewed  for  an  un- 
limited number  of  5-year  periods. 

(b)  APPLICATION    FOR   CHARTER   RENEWAL.— 

In  the  case  of  a  public  charter  school  that 
desires  to  renew  its  charter,  the  Board  of 
Trustees  of  the  school  shall  file  an  applica- 
tion to  renew  the  charter  with  the  eligible 
chartering  authority  that  granted  the  char- 
ter not  later  than  120  days  before  the  expira- 
tion of  the  charter.  The  application  shall 
contain  the  following; 

(DA  report  on  the  progress  of  the  public 
charter  school  in  achieving  the  goals,  stu- 
dent academic  achievement  expectations, 
and  other  terms  of  the  approved  charter. 

(2)  .■Ml  audited  financial  statements  for  the 
public  charter  school  for  the  preceding  4 
years. 

(c)  APPROVAL  OK  Charter  Renewal  appli- 
cation.—The  eligible  chartering  authority 
that  granted  a  charter  shall  approve  an  ap- 
plication to  renew  the  charter  that  is  filed  in 
accordance  with  subsection  (b)  unless  the  au- 
thority determines  that — 

(1)  the  school  committed  a  material  viola- 
tion of  the  conditions,  terms,  standards,  or 
procedures  set  forth  in  the  charter;  or 

(2)  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter. 

(d)  Procedures  for  Consideration  of 
Charter  Renewal.— 

(1)  Notice  of  right  to  hearing.— An  eligi- 
ble chartering  authority  that  has  received  an 
application  to  renew  a  charter  that  is  filed 
by  a  Board  of  Trustees  in  accordance  with 
subsection  (b)  shall  provide  to  the  Board 
written  notice  of  the  right  to  an  informal 
hearing  on  the  application.  The  eligible 
chartering  authority  .shall  provide  the  notice 
not  later  than  15  days  after  the  date  on 
which  the  authority  received  the  applica- 
tion. 

(2)  Recjuest  for  hearing— Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1).  the  Board  may  request,  in  writing,  an  in- 
foimal  hearing  on  the  application  before  the 
eligible  chartering  authority. 

(3)  Date  and  time  of  hearing — 

(A)  Notice— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2),  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 
provide  reasonable  notice  of  the  date  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline  — .An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision.— 

(A)  Deadline —An  eligible  chartering  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  an  application  to  renew  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
an  application  with  respect  to  which  such  a 
hearing  is  not  held;  and 

(li)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  an  application  with  respect  to  which  a 
hearing  is  held. 

(B)  Reasons  for  nonrenewal— An  eligible 
chartering  authority  that  denies  an  applica- 
tion to  renew  a  charter  shall  state  in  its  de- 
cision, in  reasonable  detail,  the  grounds  for 
the  denial. 


(5)  Alternatives  upon  nonrenewal —An 
eligible  chartering  authority  that  denies  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  or  whose  decision  ap- 
proving such  an  application  is  reversed  under 
section  2162(e).  may— 

(A)  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school;  or 

(B)  place  the  school  in  a  probationary  sta- 
tus that  requires  the  school  to  take  remedial 
actions,  to  be  determined  by  the  authority, 
that  directly  relate  to  the  grounds  for  the 
denial. 

(6)  Judicial  review — 

(A)  Availability  of  review.— a  decision 
by  an  eligible  chartering  authority  to  deny 
an  application  to  renew  a  charter  shall  be 
subject  to  judicial  review. 

(B)  Standard  of  review.— a  decision  by  an 
eligible  chartering  authority  to  deny  an  ap- 
plication to  renew  a  charier  shall  be  upheld 
unless  the  decision  is  arbitrary  and  capri- 
cious or  clearly  erroneous. 

(e)  Board  of  Education  Renewal  Re- 
view.— 

(1)  Notice  of  decision  to  renew.— An  eligi- 
ble chartering  authority,  other  than  the 
Board  of  Education,  that  renders  a  decision 
to  approve  an  application  to  renew  a  charter 
granted  to  a  public  charter  school — 

(A)  shall  provide  a  copy  of  the  decision  to 
the  Superintendent,  the  Board  of  Education, 
and  the  school  not  later  than  3  days  after  the 
decision  is  rendered;  and 

(B)  shall  publish  the  decision  in  the  Dis- 
trict of  Columbia  Register  not  later  than  5 
days  after  the  decision  is  rendered. 

(2 1  Reco.mmendation  of  superin-tendent.- 
Not  later  than  30  days  after  an  eligible  char- 
tering authority  provides  a  copy  of  a  deci- 
sion approving  an  application  to  renew  a 
charter  to  the  Superintendent  under  para- 
graph (1).  the  Superintendent  may  rec- 
ommend to  the  Board  of  Education,  in  writ- 
ing, that  the  decision  be  reversed. 

(3)  Standard  of  review  by  board  of  edu- 
cation.—The  Board  of  Education  may  concur 
in  a  recommendation  of  the  Superintendent 
under  paragraph  (2).  and  reverse  a  decision 
approving  an  application  to  renew  a  charter 
granted  to  a  public  charter  school,  if  the 
Board  of  Education  determines  that — 

(A)  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter,  in  the  case  of  a 
school  that  has  a  student  body  the  majority 
of  which  comprises  students  with  special 
needs;  or 

(B)  the  average  test  score  for  all  students 
enrolled  in  the  school  was  less  than  the  aver- 
age test  score  for  all  students  enrolled  in  the 
District  of  Columbia  public  schools  on  the 
most  recently  administered  the  district-wide 
assessments,  in  the  case  of  a  school  that  has 
a  student  body  the  majority  of  which  does 
not  comprise  students  with  special  needs. 

(4)  Procedures  for  reversing  decision.— 

(A)  Notice  of  right  to  hearing.— In  any 
case  in  which  the  Board  of  Education  is  con- 
sidering reversing  a  decision  approving  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  the  Board  of  Edu- 
cation shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  slating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
reversal.  The  notice  shall  inform  the  Board 
of  Trustees  of  the  right  to  an  informal  hear- 
ing on  the  proposed  reversal. 

(B)  Request  for  hearing.— Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  subpara- 
graph (A),  the  Board  may  request,  in  writing, 
an  informal  hearing  on  the  proposed  reversal 
before  the  Board  of  Education. 
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(C)  Date  and  time  of  he.arinc.— 

(i)  Notice— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  subparag^raph 
(Bi.  the  Board  of  Education  shall  set  a  date 
and  time  for  the  hearing  and  shall  provide 
reasonable  notice  of  the  date  and  time,  as 
well  as  the  procedures  to  be  followed  at  the 
hearing,  to  the  Board  of  Trustees. 

(ii)  Deadline.— An  informal  hearing  under 
this  paragraph  shall  take  place  not  later 
than  30  days  after  the  Board  of  Education  re- 
ceives a  timely  written  request  for  the  hear- 
ing under  subparagraph  (B). 

(D)  Final  decision.— 

(i)  Deadline— The  Board  of  Education 
shall  render  a  final  decision,  in  writing,  on 
the  proposed  reversal— 

(I I  not  later  than  30  days  after  the  date  on 
which  the  Board  of  Education  provided  the 
written  notice  of  the  right  to  a  hearing,  in 
the  case  of  a  proposed  reversal  with  respect 
to  which  such  a  hearing  is  not  held:  and 

(II)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  reversal  with  respect  to  which 
a  hearing  is  held. 

(ii)  Reasons  for  reversal.— If  the  Board 
of  Education  reverses  a  decision  approving 
an  application  to  renew  a  charter,  the  Board 
of  Education  shall  state  in  its  decision,  in 
reasonable  detail,  the  grounds  for  the  rever- 
sal. 

(E)  Judicial  review.— 

(i)  .■\VA1LABILIT\'  OF  REVIEW —A  decision  by 
the  Board  of  Education  to  reverse  a  decision 
approving  an  application  to  renew  a  charter 
shall  be  subject  to  judicial  review. 

(ii)  Standard  of  review. —a  decision  by 
the  Board  of  Education  to  reverse  a  decision 
approving  an  application  to  renew  a  charter 
shall  be  upheld  unless  the  decision  is  arbi- 
trary and  capricious  or  clearly  erroneous. 
SEC.  2183.  CHARTER  REVOCATION. 

(a)  Charter  or  Law  Viol.\tions.— An  eligi- 
ble chartering  authority  that  has  granted  a 
charter  to  a  public  charter  school  may  re- 
voke the  charter  if  the  authority  determines 
that  the  school  has  committed  a  violation  of 
applicable  laws  or  a  material  violation  of  the 
conditions,  terms,  standards,  or  procedures 
set  forth  in  the  charter. 

(b)  Fiscal  Mis.vianage.ment.— An  eligible 
chartering  authority  that  has  granted  a 
charter  to  a  public  charter  school  shall  re- 
voke the  charter  if  the  authority  determines 
that  the  school— 

(1)  has  engaged  in  a  pattern  of  nonadher- 
ence  to  generally  accepted  accounting  prin- 
ciples; 

(2)  has  engaged  in  a  pattern  of  fiscal  mis- 
management; or 

(3)  is  no  longer  economically  viable. 

(c)  Procedures  for  Consideration  of 
Revocation.— 

(1)  Notice  of  right  to  hearing.— An  eligi- 
ble chartering  authority  that  is  proposing  to 
revoke  a  charter  granted  to  a  public  charter 
school  shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  stating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
revocation.  The  notice  shall  inform  the 
Board  of  the  right  of  the  Board  to  an  infor- 
mal hearing  on  the  proposed  revocation. 

(2)  Request  for  hearing  —Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1).  the  Board  may  request,  in  writing,  an  in- 
formal hearing  on  the  proposed  revocation 
before  the  eligible  chartering  authority, 

(3)  Date  and  ti.me  of  hearing — 

(A)  Notice.- Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2).  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 


provide  reasonable  notice  of  the  date  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline.— An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision.— 

(A)  Deadline.— An  eligible  chartering  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  the  revocation  of  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
a  proDosed  revocation  with  respect  to  which 
such  a  hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  revocation  with  respect  to 
which  a  hearing  is  held. 

(B)  Reasons  for  revocation —An  eligible 
chartering  authority  that  revokes  a  charter 
shall  state  in  its  decision,  in  reasonable  de- 
tail, the  grounds  for  the  denial. 

(5)  Alternatives  upon  revocation.— An 
eligible  chartering  authority  that  revokes  a 
charter  granted  to  a  public  charter  school 
may  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school. 

(6)  Judicial  review.— 

(A)  Availability  of  review.— a  decision 
by  an  eligible  chartering  authority  to  revoke 
a  charter  shall  be  subject  to  judicial  review. 

(B)  Standard  of  review —a  decision  by  an 
eligible  chartering  authority  to  revoke  a 
charter  shall  be  upheld  unless  the  decision  is 
arbitrary  and  capricious  or  clearly  erro- 
neous. 

SEC,  21M,  DISCONTINUANCE  OF  EUGIBLE  CHAR- 
TERING ALTHORITY, 

(a)  Notice.— In  the  case  of  an  eligible  char- 
tering authority  that  has  granted  a  charter 
to  a  public  charter  school  and  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school,  the  authority 
shall  provide  written  notice  of  such  dis- 
continuance to  the  school,  to  the  extent  fea- 
sible, not  later  than  the  date  that  is  120  days 
before  the  date  on  which  such  discontinu- 
ance takes  effect. 

(b)  Petition  by  School.— A  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  file  a  peti- 
tion with  another  eligible  chartering  author- 
ity described  in  subsection  (c)(2).  The  peti- 
tion shall  request  that  such  other  authority 
assume  the  powers  and  duties  of  an  eligible 
chartering  authority  with  respect  to  the 
school  and  the  charter  granted  to  the  school. 
The  petition  shall  be  filed— 

(1)  in  the  case  of  a  public  charter  school 
that  received  a  timely  notice  under  sub- 
section (a),  not  later  than  120  days  after  such 
notice  was  received;  and 

(2)  in  the  case  of  a  public  charter  school 
that  did  not  receive  a  timely  notice  under 
subsection  (a),  not  later  than  120  days  after 
the  date  on  which  the  eligible  chartering  au- 
thority ceases  to  act  in  the  capacity  of  an  el- 
igible chartering  authority  with  respect  to 
the  school. 

(c)  Chartering  Authorities  Recjuired  to 
assume  Duties.— 

(1)  In  general.— If  any  of  the  eligible  char- 
tering authorities  described  in  paragraph  (2) 
receives  a  petition  filed  by  a  public  charter 
school  in  accordance  with  subsection  (b),  the 
eligible  chartering  authority  shall  grant  the 


petition  and  assume  the  powers  and  duties  of 
an  eligible  chartering  authority  with  respect 
to  the  school  and  the  charter  granted  to  the 
school. 

(2)  Eligible  chartering  authorities— The 
eligible  chartering  authorities  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  The  Board  of  Education. 

(B)  Any  other  entity  established,  and  des- 
ignated as  an  eligible  chartering  authority, 
by  the  District  of  Columbia  Council  by  en- 
actment of  a  bill  after  the  date  of  the  enact- 
ment of  this  Art. 

(d)  Interim  Powers  and  Duties  of 
School.— Except  as  provided  in  this  section, 
the  powers  and  duties  of  a  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  not  be  af- 
fected by  such  discontinuance,  if  the  school 
satisfies  the  requirements  of  this  section. 
SEC,  2165.  FEDERAL  ENTmES. 

(a)  In  General.— The  following  Federal 
agencies  and  federally-established  institu- 
tions shall  explore  whether  it  is  feasible  for 
the  agency  or  institution  to  establish  one  or 
more  public  charter  schools: 

( 1 )  The  Library  of  Congress. 

(2)  The  National  Aeronautics  and  Space 
Administration. 

(3)  The  Drug  Enforcement  Agency. 

(4)  The  National  Science  Foundation. 

(5)  The  Department  of  Justice. 

(6)  The  Department  of  Defense. 

(7)  The  Smithsonian  Institution,  including 
the  National  Zoological  Park,  the  National 
Museum  of  American  History,  the  Kennedy 
Center  for  the  Performing  .^rts,  and  the  Na- 
tional Gallery  of  Art. 

(b)  Deter.mination.- Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  each  agency  and  institution  listed  in 
subsection  (a)  shall  make  a  determination 
regarding  whether  it  is  feasible  for  the  agen- 
cy or  institution  to  establish  one  or  more 
public  charter  schools. 

(c)  Report.— Not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act,  any 
agency  or  institution  listed  in  subsection  (a) 
that  has  not  filed  a  petition  to  establish  a 
public  charter  school  with  an  eligible  char- 
tering authority  shall  report  to  the  Congress 
the  reasons  for  the  decision. 

Subtitle  C— Even  Start 

SEC,  2201,  AMENDMENTS  FOR  EVE.N  START  PRO- 
GRAMS. 

(a)  Authorization  of  Appropriations.— 
Section  1002  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 

•■(b)  Even  Start.— 

■■(1)  In  general— For  the  purpose  of  carry- 
ing out  part  B.  other  than  Even  Start  pro- 
grams for  the  District  of  Columbia  as  de- 
scribed in  paragraph  (2).  there  are  authorized 
to  be  appropriated  $118,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

■■(2)  District  of  Columbia— For  the  pur- 
pose of  carrying  out  Even  Start  programs  in 
the  District  of  Columbia  as  described  in  sec- 
tion 1211,  there  are  authorized  to  be  appro- 
priated— 

■•(A)  for  fiscal  year  1996,  $2,000,000  for  con- 
tinued funding  made  in  fiscal  year  1995.  and 
for  new  grants,  for  an  aggregate  of  8; 

•■(B)  for  fiscal  year  1997.  $3,500,000  for  con- 
tinued funding  made  in  fiscal  year  1996  and 
for  new  grants,  for  an  aggregate  of  14; 

•■(C)  for  fiscal  year  1998.  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996  and 


1997  and  for  new  grants,  for  an  aggregate  of 
20  grants  in  -such  fiscal  year; 

■■(D)  for  fiscal  year  1999.  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996,  1997. 
and  1998  and  for  new  grants,  for  an  aggregate 
of  20  grants  in  such  fiscal  year;  and 

■■(E)  for  fiscal  year  2000.  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996.  1997. 
1998.  and  1999  and  for  new  grants,  for  an  ag- 
gregate of  20  grants  in  such  fiscal  year  or 
such  number  as  the  Secretary  determines  ap- 
propriate pursuant  to  the  evaluation  de- 
scribed in  section  1211(i)(2).". 

(b)  Even  Start  Family  Literacy  Pro- 
gra.ms.— Part  B  of  title  I  of  the  Elementary 
and  Secondary  Education  .^ct  of  1965  is 
amended— 

(1)  in  section  1202(a)(1),  by  inserting  ••(1)" 
after  •■1002(b)"'; 

(2)  in  section  1202(b),  by  Inserting  "(1)' 
after  •■1002(b)"; 

(3)  in  section  1202(d)(1)— 

(A)  by  inserting  ■(l)"  after  ■•1002(b)"':  and 

(B)  by  inserting  "or  under  section  1211, •' 
after  ■■subsections  (a),  (b),  and  (c).'"; 

(4)  in  section  1202(d)(3),  by  inserting  •■(!)"" 
after  ■■1002(b)"': 

(5)  in  section  1202(e)(4).  by  striking  •',  the 
District  of  Columbia."; 

(6)  in  section  1204(a).  by  inserting  ••inten- 
sive" after  ••cost  of  providing"; 

(7)  in  section  1205(4).  by  inserting  •',  inten- 
sive" after  "high-quality"; 

(8)  in  section  1206(b)(1),  by  striking  -de- 
scribed in  subsection  (a)";  and 

(9)  by  adding  at  the  end  the  following  new 
section: 

-SEC,  1211,  DISTRICT  OF  COLU7«BIA  EVEN  START 
CVmATIVES. 

■■(a)  D.C.  Program  Authorized.- The  Sec- 
retary shall  provide  grants,  on  a  competitive 
basis,  to  assist  eligible  entities  to  carry  out 
Even  Start  programs  in  the  District  of  Co- 
lumbia that  build  on  the  findings  of  the  ■Na- 
tional Evaluation  of  the  Even  Start  Family 
Literacy  Program",  such  as  providing  inten- 
sive services  in  parent  training  and  adult  lit- 
eracy or  adult  education. 

"(b)  Definition  of  ■Eligible".— For  the 
purpose  of  this  section,  the  term  ■eligible  en- 
tity' means  a  partnership  composed  of  at 
least — 

"(1)  a  public  school  in  the  District  of  Co- 
lumbia; 

■■(2)  the  local  educational  agency  in  exist- 
ence on  September  1.  1995  for  the  District  of 
Columbia,  any  other  public  organization,  or 
an  institution  of  higher  education:  and 

"(3)  a  private  nonprofit  community-based 
organization. 

•■(c)  Uses  of  Funds;  Cost-Sharing.— 

'•(1)  Compliance.— Each  eligible  entity 
that  receives  funds  under  this  section  shall 
comply  with  section  1204(a)  and  1204(b)(3).  re- 
lating to  the  use  of  such  funds. 

•■(2)  Cost-sharing.— Each  program  funded 
under  this  section  is  subject  to  the  cost-shar- 
ing requirement  of  section  1204(b)(1).  except 
that  the  Secretary  may  waive  that  require- 
ment, in  whole  or  in  part,  for  any  eligible  en- 
tity that  demonstrates  to  the  Secretary's 
satisfaction  that  such  entity  otherwise 
would  not  be  able  to  participate  in  the  pro- 
gram under  this  section. 

"(3)  Minimu.m.— Except  as  provided  in  para- 
graph (4),  each  eligible  entity  selected  to  re- 
ceive a  grant  under  this  section  shall  receive 
not  more  than  $250,000  in  any  fiscal  year,  ex- 
cept that  the  Secretary  may  increase  such 
amount  if  the  Secretary  determines  that — 

■■(A)  such  entity  needs  additional  funds  to 
be  effective:  and 

•■(B)  the  increase  will  not  reduce  the 
amount  of  funds  available  to  other  programs 
that  receive  funds  under  this  section. 


■■(4)  Remaining  funds.— If  funds  remain 
after  payments  are  made  under  paragraph  (3) 
for  any  fiscal  year,  the  Secretary  shall  make 
such  remaining  funds  available  to  each  se- 
lected eligible  entity  in  such  fiscal  year  on  a 
pro  rata  basis. 

■■(d)  Program  Elements.— Each  program 
assisted  under  this  section  shall  comply  with 
the  program  elements  described  in  section 
1205.  including  intensive  high  quality  in- 
struction programs  of  parent  training  and 
adult  literacy  or  adult  education. 

■■(e)  Eligible  Participants.— 
(1)   In   general.— Individuals   eligible   to 
participate  in  a  program  under  this  section 
are— 

■■(A)  the  parent  or  parents  of  a  child  de- 
scribed in  subparagraph  (B).  or  any  other 
adult  who  is  substantially  involved  in  the 
day-to-day  care  of  the  child,  who — 

■■(i)  is  eligible  to  participate  in  an  adult 
education  program  under  the  Adult  Edu- 
cation Act;  or 

"(ii)  is  attending,  or  is  eligible  by  age  to 
attend,  a  public  school  in  the  District  of  Co- 
lumbia; and 

■■(B)  any  child,  from  birth  through  age  7,  of 
an  individual  described  in  subparagraph  (A). 

■■(2)  Eligibility  hequire,ments  — The  eligi- 
bility factors  described  in  section  1206(b) 
shall  apply  to  programs  under  this  section. 

■■(f)  Applications— Each  eligible  entity 
that  wishes  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

■■(g)  Selection  of  grantees.— In  awarding 
grants  under  this  section,  the  Secretary 
shall— 

■■(1)  use  the  selection  criteria  described  in 
subparagraphs  i.\)  through  (F)  and  (H)  of  sec- 
tion 1208(a)(l );  and 

■(2)  give  priority  to  applications  for  pro- 
grams that — 

■■(A)  target  services  to  schools  in  which  a 
schoolwide  program  is  being  conducted  under 
section  1114  of  this  subtitle;  or 

■■(B)  are  located  in  areas  designated  as 
empowerment  zones  or  enterprise  commu- 
nities. 

•■(h)  Duration  of  Programs —The  priority 
for  subgrants  described  in  section  1208(b) 
shall  apply  to  grants  made  under  this  sec- 
tion, except  that — 

■■(1)  references  in  that  -section  to  the  State 
educational  agency  and  to  subgrants  shall  be 
read  to  refer  to  the  Secretary  and  to  grants 
under  this  section,  respectively;  and 

■■(2)  notwithstanding  paragraph  (4)  of  such 
section,  the  Secretary  shall  not  provide  con- 
tinuation funding  to  a  recipient  under  this 
section  if  the  Secretary  determines,  after  af- 
fording the  recipient  notice  and  an  oppor- 
tunity for  a  hearing,  that  the  recipient  has 
not  made  substantial  progress  toward 
achieving  its  stated  objectives  and  the  pur- 
pose of  this  section. 

••(i)  Technical  Assistance  and  Evalua- 
tion.— 

••(1)  Technical  assistance.— < A)  The  Sec- 
retary shall  use  not  more  than  5  percent  of 
the  amounts  authorized  under  section 
1002(b)(2)  for  any  fiscal  year  to  provide  tech- 
nical assistance  to  eligible  entities,  includ- 
ing providing  funds  to  one  or  more  local  non- 
profit organizations  to  provide  technical  as- 
sistance to  eligible  entities  in  the  areas  of 
community  development  and  coalition  build- 
ing, and  for  the  evaluation  conducted  pursu- 
ant to  paragraph  (2). 

■■(B)  The  Secretary  shall  allocate  5  percent 
of  the  amounts  authorized  under  section 
1002(bK2)  in  any  fiscal  year  to  contract  with 


the  National  Center  for  Family  Literacy  to 
provide  technical  assistance  to  eligible  enti- 
ties. 

■(2)  Evaluation— < A)  The  Secretary  shall 
use  funds  available  under  paragraph  d  m.i^)  to 
provide  an  independent  evaluation  of  pro- 
grams under  this  section  to  determine  their 
effectiveness  in  providing  high  quality  1am- 
ily  literacy  services  including— 

•■(i)  intensive  and  high  quality  services  in 
adult  literacy  or  adult  education; 

■■(ii)  intensive  and  high  quality  services  in 
parent  training: 

■■(iii)  coordination  with  related  programs: 

■■(iv)  training  of  related  personnel  in  ap- 
propriate skill  areas:  and 

to  determine  if  the  grant  amount  provided  to 
grantees  to  carry  out  such  projects  is  appro- 
priate to  accomplish  the  goals  of  this  sec- 
tion. 

■■(B)(i)  Such  evaluation  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  a  program  operated  with 
funds  provided  under  this  section.  Such  inde- 
pendent evaluators  and  the  program  admin- 
istrators shall  jointly  develop  evaluation  cri- 
teria which  provide  for  appropriate  anal.vsis 
of  the  factors  listed  in  subparagraph  (A) 

■(ii)  In  order  to  determine  a  programs  ef- 
fectiveness in  achieving  its  stated  goals, 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and.  whenever  fea- 
sible, shall  obtain  the  specific  views  of  pro- 
gram participants  about  such  programs. 

••(C)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  Economic  and  Education 
Opportunities  of  the  House  of  Representa- 
tives, the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  a  re- 
port regarding  the  results  of  such  evalua- 
tions not  later  than  March  1.  1999.  The  Sec- 
retary shall  provide  an  interim  report  by 
March  1,  1998."". 

Subtitle  D— World  Class  Schools  Panel;  Core 
Curriculum;  Assessments;  and  Promotion 
Gates 

PART  1— WORLX)  CLASS  SCHOOLS  PANEL 

SEC.  2251.  ESTABLISHMENT. 

There  is  established  a  panel  to  be  known  as 
the   "World  Class  Schools  Panel"". 

SEC.  2252.  DUTIES  OF  PANEL. 

(a)  In  General— Not  later  than  July  1, 
1996,  the  Panel  shall  recommend  to  the  Su- 
perintendent and  the  Board  of  Education  the 
following: 

(1)  A  core  curriculum  for  kindergarten 
through  the  12th  grade  developed  or  selected 
by  the  Panel. 

(2)  District-wide  assessments  for  measur- 
ing student  achievement  in  the  curriculum 
developed  or  selected  under  paragraph  (1). 
Such  assessments  shall  be  developed  at  sev- 
eral grade  levels,  including,  at  a  minimum, 
the  grade  levels  with  respect  to  which  the 
Superintendent  establishes  promotion  gates, 
as  required  under  section  2263.  To  the  extent 
feasible,  such  assessments  shall,  at  a  mini- 
mum, be  designed  to  provide  information 
that  permits  the  following  comparisons  to  be 
made: 

(A)  Comparisons  among  individual  schools 
and  individual  students  in  the  District  of  Co- 
lumbia. 

(B)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  States  and  the  Nation  as  a  whole. 
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(C)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  nations  whose  students  historically 
have  scored  high  on  international  studies  of 
student  achievement. 

(3)  Model  professional  development  pro- 
grams for  teachers  using  the  curriculum  de- 
veloped or  selected  under  paragraph  (1). 

(bi  Content— The  curriculum  and  assess- 
ments recommended  under  subsection  (ai 
shall  be  either  newly  developed  or  existing 
materials  that  are  judged  by  the  Panel  to 
be— 

(1)  "world  class",  including  having  a  level 
of  quality  and  rigor  that  is  equal  to.  or 
greater  than,  the  level  of  quality  and  rigor  of 
analogous  curricula  and  assessments  of  other 
nations  (including  nations  whose  students 
historically  score  high  on  international  stud- 
ies of  student  achievement);  and 

(2)  appropriate  for  the  District  of  Columbia 
public  schools. 

(c)  SLB.stissioN  TO  Secretary.— If  the  cur- 
riculum, assessments,  and  model  profes- 
sional development  programs  recommended 
by  the  Panel  are  approved  by  the  Board  of 
Education,  the  Superintendent  may  submit 
them  to  the  Secretary  of  Education  as  evi- 
dence of  compliance  with  sections  1111.  1112. 
and  1119  of  the  Elementary  and  Secondary 
Education  .■\ct  of  196.5 
SEC.  2253.  .MEMBERSHIP. 

(a)  NLMBER  .■KND  .\PF>oiNTMENT.— The  Panel 
shall  be  comprised  of  the  Superintendent  and 
6  other  members  appointed  as  follows: 

(1)2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

i2)  2  members  appointed  by  the  m.ajority 
leader  of  the  Senate. 

(3)  1  member  appointed  by  the  President. 

(4)  1  member  appointed  by  the  Mayor 
who— 

(A)  is  a  parent  of  a  minor  student  enrolled 
in  a  District  of  Columbia  public  school;  and 

(B)  IS  active  in  a  parent  organization. 

(bi  E.XPERTISE  — The  members  of  the  Panel 
appointed  under  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a)  shall  be  appointed  from  among 
individuals  who  are  nationally  recognized 
experts  on  education  reform  in  the  United 
States  or  who  are  nationally  recognized  ex- 
perts on  education  in  other  nations,  includ- 
ing the  areas  of  curriculum,  assessment,  and 
teacher  training. 

(c)  Terms— The  term  of  service  of  each 
member  of  the  Panel  shall  begin  on  the  date 
of  appointment  of  the  member  and  shall  end 
on  the  date  of  the  termination  of  the  Panel, 
unless  the  member  resigns  from  the  Panel  or 
becomes  incapable  of  continuing  to  serve  on 
the  Panel. 

(d)  Ch.mrperson.— The  members  of  the 
Panel  shall  select  a  chairperson  from  among 
them. 

(ei  Date  of  Appointment.— The  members 
of  the  Panel  shall  be  appointed  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(f)  COMMENCE.MENT  OF  DCTIES  — The  Panel 
may  begin  to  carry  out  its  duties  under  this 
part  when  5  members  of  the  Panel  have  been 
appointed. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment.         i 

SEC.  2254.  CONSLXTATION. 

The  Panel  shall  conduct  its  work  in  con- 
sultation with  — 

(1)  officials  of  the  District  of  Columbia 
public  schools  who  have  been  identified  by 
the  Superintendent  as  having  relevant  re- 
sponsibilities; 


(2)  the  consortium  established  under  sec- 
tion 2604(e);  and 

(3)  any  other  persons  or  groups  the  Panel 
deems  appropriate. 

SEC.  2258.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings —The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
chairperson  or  a  majority  of  its  members. 

(b)  Quorum. —A  majority  of  the  members 
shall  constitute  a  quorum  for  the  tran.s- 
action  of  business. 

(c)  Voting  and  Final  Decision.— 

(1)  Prohibition  on  proxy  voting.— No  indi- 
vidual may  vote,  or  exercise  any  other  power 
of  a  member,  by  proxy. 

(2)  Final  decisions —In  making  final  deci- 
sions of  the  Panel  with  respect  to  the  exer- 
cise of  its  duties  and  powers,  the  Panel  shall 
operate  on  the  principle  of  majority  vote. 

(d)  Public  Acces-s— The  Panel  shall  ensure 
public  access  to  its  proceedings  (other  than 
proceedings,  or  portions  of  proceedings,  re- 
lating to  internal  personnel  and  manage- 
ment matters)  and  make  available  to  the 
public,  at  reasonable  cost,  transcripts  of 
such  proceedings. 

(e)  No  Pay  for  Performance  of  Duties — 
Members  of  the  Commission  may  not  be  paid 
for  the  performance  of  duties  vested  in  the 
Commission. 

(f)  Travel  Expenses —Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
section  5702  and  5703  of  title  5.  United  States 
Code. 

SEC.  2256.  GIFTS. 

The  Panel  may.  during  the  fiscal  year  end- 
ing September  30.  1996.  accept  donations  of 
money,  property,  and  personal  .services,  ex- 
cept that  no  donations  may  be  accepted  for 
travel  or  reimbursement  of  travel  expenses, 
or  for  the  salaries  of  employees  of  the  Panel. 
SEC.  2257.  DIRECTOR  AJSD  STAFF;  EXPERTS  AND 
CONSLXTANTS. 

(a)  Director— The  Chairperson  of  the 
Panel,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  shall  ap- 
point a  Director  to  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  appoi.vtme.nt  and  Pay  of  Employees — 

(1)  appointment.— The  Director  may  ap- 
point not  more  than  6  additional  employees 
to  serve  as  staff  to  the  Panel  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service. 

(2)  Pay —The  employees  appointed  under 
paragraph  (1)  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
HI  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  and  General 
Schedule  pay  rates,  but  shall  not  be  paid  a 
rate  that  exceeds  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

(c)  Experts  a.nd  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under 
section  3109(b)  of  title  5.  United  States  Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  may  de- 
tail any  of  the  personnel  of  such  agency  to 
the  Panel  to  assist  the  Panel  in  its  duties 
under  this  part. 

SEC.  225«.  TERMINATION  OF  PANEL. 

The  Panel  shall  terminate  upon  the  com- 
pletion of  its  work,  but  not  later  than  Au- 
gust 1.  1996. 
SEC.  2259.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  part  J2.000.000  for  fiscal  year 


1996.  Such  sum  shall  remain  available  until 

expended. 

PART  2— DUTIES  OF  BOARD  OF  EDU- 
CATION Wmj  RESPECT  TO  CORE  CUR- 
RICULUM, ASSESSMENTS,  AND  PRO- 
MOTION GATES 

SEC.  2261.  DEVELOPMENT  OF  CORE  CURRICULUM 
AND  DISTRICT-WIDE  ASSESSMENTS. 

(a)  In  General.— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252. 
the  Superintendent  shall  develop  or  select, 
with  the  approval  of  the  Board  of  Education, 
an  alternative  curriculum  and  alternative 
district-wide  assessments  that  satisfy  the  re- 
quirements of  paragraphs  d)  and  (2)  of  sub- 
section (a),  and  subsection  ib).  of  such  sec- 
tion, except  that  the  reference  to  the  Panel 
in  section  2252(b)  shall  be  considered  a  ref- 
erence to  the  Superintendent. 

(b)  Deadline— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252. 
the  Superintendent  shall  meet  the  require- 
ments of  subsection  (a)  not  later  than  Au- 
gust 1.  1996. 

SEC.  2262.  ASSESSMENTS. 

(ai  .Administration  of  Asses.sments.— The 
Superintendent  shall  administer  the  assess- 
ments developed  or  selected  under  section 
2252  or  2261  to  students  enrolled  in  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  on  an  annual  basis. 

(b)  Dissemination  of  Information,— 

(1)  In  general.— Except  as  provided  by 
paragraph  (2).  the  information  (lerived  from 
the  assessments  administered  under  sub- 
section (a)  shall  be  made  available,  on  an  an- 
nual basis,  to  the  appropriate  congressional 
committees,  the  District  of  Columbia  Coun- 
cil, the  Mayor,  parents,  and  other  members 
of  the  public. 

(2)  Limitation.— To  release  any  such  infor- 
mation, the  Superintendent  shall  comply 
with  the  requirements  of  section  444  of  the 
General  Education  Provisions  Act  (20  U.S.C 
1232g). 

SEC.  2263.  PROMOTION  GATES. 

(a)  Kindergarten  through  4th  Grade.— 
Not  later  than  August  1.  1996.  the  Super- 
intendent shall  establish  and  implement  pro- 
motion gates  with  respect  to  not  less  than 
one  grade  level  from  kindergarten  through 
and  including  the  4th  grade. 

(b)  5th  through  8th  Grades— Not  later 
than  August  1.  1997.  the  Superintendent  shall 
establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  5th  grade  through  and  including  the 
8th  grade. 

(c)  9th  through  12th  Grades— Not  later 
than  August  1.  1998,  the  Superintendent  shall 
establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  9th  grade  through  and  including  the 
12th  grade. 

(d)  I.NTERIM  Deadline —Not  later  than  Feb- 
ruary 1.  1996.  the  Superintendent  shall  des- 
ignate the  grade  levels  with  respect  to  which 
promotion  gates  will  be  established  and  im- 
plemented. 

Subtitle  E— Per  Capita  District  of  Columbia 
Public  School  and  Public  Charter  School 
Funding 

SEC.  230  L  ANNUAL  BUDGETS  FOR  SCHOOLS. 

(a)  In  General.— For  fiscal  year  1997  and 
for  each  subsequent  fiscal  year,  the  Mayor 
shall  make  annual  payments  from  the  gen- 
eral fund  of  the  District  of  Columbia  in  ac- 
cordance with  the  formula  established  under 
subsection  (b). 
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(b)  Formula  — 

(1)  In  general— The  Mayor  and  the  Dis- 
trict of  Columbia  Council,  in  consultation 
with  the  Board  of  Education  and  the  Super- 
intendent, shall  establish  a  formula  which 
determines  the  amount— 

(A)  of  the  annual  payment  to  the  Board  of 
Education  for  the  operating  expenses  of  the 
District  of  Columbia  public  schools,  which 
for  purposes  of  this  paragraph  includes  the 
operating  expenses  of  the  Board  of  Education 
and  the  Office  of  the  Superintendent;  and 

(B)  of  the  annual  payment  to  each  public 
charter  school  for  the  operating  expenses  of 
each  such  public  charter  school  established 
in  accordance  with  subtitle  B. 

(2)  For.mula  calculation.— Except  as  pro- 
vided in  paragraph  (3).  the  amount  of  the  an- 
nual payment  under  paragraph  (1)  shall  be 
calculated  by  multiplying  a  uniform  dollar 
amount  used  in  the  formula  established 
under  such  paragraph  by— 

(A)  the  number  of  students  calculated 
under  section  2302  that  are  enrolled  at  Dis- 
trict of  Columbia  public  schools,  in  the  case 
of  the  payment  under  paragraph  (Ik A);  or 

(B)  the  number  of  students  calculated 
under  section  2302  that  are  enrolled  at  each 
public  charter  school,  in  the  case  of  a  pay- 
ment under  paragraph  (1)(B). 

(3)  Exception.— Notwithstanding  para- 
graph (2).  the  Mayor  and  the  District  of  Co- 
lumbia Council,  in  consultation  with  the 
Board  of  Education  and  the  Superintendent, 
may  adjust  the  formula  — 

(A)  to  increase  or  decrea.se  the  amount  of 
the  annual  payment  to  the  District  of  Co- 
lumbia public  schools  or  each  public  charter 
school  based  on  a  calculation  of— 

(i)  the  number  of  students  served  by  such 
.schools  in  certain  grade  levels;  and 

(ii)  the  cost  of  educating  students  at  such 
certain  grade  levels;  and 

(B)  to  increase  the  amount  of  the  annual 
payment  if  the  District  of  Columbia  public 
schools  or  each  public  charter  school  serve  a 
high  number  of  students  with  special  needs 
(as  such  term  is  defined  under  paragraph  (4)). 

(4)  Definition.— The  Mayor  and  the  Dis- 
trict of  Columbia  Council  shall  develop  a  def- 
inition of  the  term  "students  with  special 
needs"  for  purposes  of  carrying  out  this 
title. 

SEC.   2302.   CALCULATION   OF  NUMBER  OF   STU- 
DENTS. 

(a)  School  Reporting  Requirement.— 

(1)  In  general.— Not  later  than  September 
15  of  each  year,  beginning  in  fiscal  year  1997, 
each  District  of  Columbia  public  school  and 
public  charter  school  shall  submit  a  report 
to  the  Mayor.  District  of  Columbia  Council. 
Board  of  Education,  the  Authority,  and  the 
eligible  chartering  authority  that  approved 
its  charter,  containing  the  information  de- 
scribed in  subsection  (b). 

(2)  Special  rule.— Not  later  than  April  1  of 
each  year,  beginning  in  1997.  each  public 
charter  school  shall  submit  a  report  in  the 
same  form  and  manner  as  described  in  para- 
graph (1)  to  ensure  accurate  payment  under 
section  2303(a)(2)(B)(ii). 

(b)  Calculation  of  Number  of  Stu- 
dents.—Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  and  not  later 
than  October  15  of  each  year  thereafter,  the 
Board  of  Education  shall  calculate  the  fol- 
lowing: 

(1)  The  number  of  students,  including  non- 
resident students,  enrolled  in  kindergarten 
through  grade  12  of  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title  and 
the  number  of  students  whose  tuition  for  en- 
rollment in  other  schools  is  paid  for  by  funds 


available  to  the  District  of  Columbia  public 
schools. 

(2)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  d). 

(3)  The  number  of  students,  including  non- 
resident students,  enrolled  in  pre-school  and 
pre-kindergarten  in  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title. 

(4)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  (3). 

(5)  The  number  of  full  time  equivalent 
adult  students  enrolled  in  adult,  community, 
continuing,  and  vocational  education  pro- 
grams in  the  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(6)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  resident  and  nonresident 
adult  students  described  in  paragraph  (5). 

(7)  The  number  of  students,  including  non- 
resident students,  enrolled  in  non-grade  level 
programs  in  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(8)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  nonresident  students  de- 
scribed in  paragraph  (7i. 

(c)  Annual  Reports.— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act,  and  not  later  than  October  15  of  each 
year  thereafter,  the  Board  of  Education  shall 
prepare  and  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  the 
Comptroller  General  of  the  United  States, 
and  the  appropriate  congressional  commit- 
tees a  report  containing  a  summary  of  the 
most  recent  calculations  made  under  sub- 
section (b). 

(d)  AUDIT  of  Initial  Calculations — 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  an  audit 
of  the  initial  calculations  described  in  sub- 
section (b). 

(2)  Conduct  of  audit.— In  conducting  the 
audit,  the  Comptroller  General  of  the  United 
States — 

(A)  shall  provide  an  opinion  as  to  the  accu- 
racy of  the  information  contained  in  the  re- 
port described  in  subsection  (b);  and 

(B)  shall  identify  any  material  weaknesses 
in  the  systems,  procedures,  or  methodology 
used  by  the  Board  of  Education — 

(1)  in  determining  the  number  of  students, 
including  nonresident  students,  enrolled  in 
the  District  of  Columbia  public  schools  and 
in  public  charter  schools  established  in  ac- 
cordance with  this  title  and  the  number  of 
student.s  whose  tuition  for  enrollment  in 
other  school  systems  is  paid  for  by  funds 
available  to  the  District  of  Columbia  public 
schools;  and 

(ii)  in  assessing  and  collecting  fees  and  tui- 
tion from  nonresident  students. 

(3)  Submission  of  audit —Not  later  than  45 
days  after  the  date  on  which  the  Comptroller 
General  of  the  United  States  receives  the  ini- 
tial annual  report  from  the  Board  of  Edu- 
cation under  subsection  (O.  the  Comptroller 
General  shall  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  and 
the  appropriate  congressional  committees 
the  audit  conducted  under  this  subsection. 

(4)  Authorization  of  appropri.'^tions.— 
There  are  authorized  to  be  appropriated  to 
the  Comptroller  General  of  the  United  States 
J75.000  for  fiscal  year  1996  for  the  purpose  of 
carrying  out  this  subsection. 

SEC.     2303.     PAYMENTS     TO     PUBLIC     CHARTER 
SCHOOLS. 

(a)  In  General — 

(1)  Escrow  for  pi:blic  charter  schools.— 
Except  as  provided  in  subsection  (b).  for  any 


fiscal  year,  not  later  than  10  days  after  the 
date  of  enactment  of  the  District  of  Colum- 
bia Appropriations  Act  for  such  fiscal  year, 
the  Mayor  shall  place  in  escrow  an  amount 
equal  to  the  aggregate  of  the  amounts  deter- 
mined under  section  2301(b)(lMB)  for  use  only 
by  District  of  Columbia  public  charter 
schools. 
(2)  Transfer  of  escrow  funds  — 
(A)  1997  initial  payment —Beginning  in 
1997.  not  later  than  October  15  of  each  year, 
the  Mayor  shall  transfer,  by  electronic  funds 
transfer,  an  amount  equal  to  75  percent  of 
the  amount  of  the  annual  pa.vment  for  a  pub- 
lic charter  school  determined  by  using  the 
formula  established  pursuant  to  section 
2301(b)  to  a  bank  designated  by  each  public 
charter  school. 

<B)  1997  FINAL  PAYMENT — 

Ii)  Except  as  provided  in  clause  (ii),  not 
later  than  May  1  of  each  year  beginning  in 
1997.  the  Mayor  shall  transfer  the  remainder 
of  the  annual  payment  for  a  public  charter 
school  in  the  same  manner  as  the  initial  pay- 
ment was  made  under  subparagraph  (A» 

(ii)  Beginning  in  1997.  not  later  than  March 
15,  if  the  enrollment  number  of  a  public  char- 
ter school  has  changed  from  the  number  re- 
ported to  the  Mayor.  District  of  Columbia 
Council.  Board  of  Education,  the  Authority, 
and  the  eligible  chartering  authority  that 
approved  its  charter  as  required  under  sec- 
tion 2302(a)(2i.  the  Mayor  shall  increase  the 
payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  enrolled  without  another  student  with- 
drawing or  dropping  out.  or  shall  reduce  the 
payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  withdrawn  or  dropped  out  of  school  with- 
out another  student  replacement. 

(C)  Pro  rata  reduction  or  increase  in 

PAYMENTS,— 

(i)  If  the  funds  made  available  to  the  Dis- 
trict of  Columbia  public  schools  for  any  fis- 
cal year  are  insufficient  to  pay  the  full 
amount  that  each  school  is  eligible  to  re- 
ceive under  this  subtitle  for  such  year,  the 
Mayor  shall  ratably  reduce  such  amounts  for 
such  year. 

(ii)  If  additional  funds  become  available  for 
making  payments  under  this  subtitle  for 
such  fiscal  year,  amounts  that  were  reduced 
under  subparagraph  (A)  shall  be  increased  on 
the  same  basis  as  such  amounts  were  re- 
duced. 

(D)  Unexpended  funds— Any  funds  that 
remain  in  the  escrow  account  for  public 
charter  schools  on  September  30  of  a  fiscal 
year  shall  revert  to  the  general  fund  of  the 
District  of  Columbia. 

(b)  Exception  for  New  Schools.— 

(1)  Authorization  —There  are  authorized 
to  be  appropriated  S200.000  for  any  fiscal  year 
for  the  purpose  of  carrying  out  this  sub- 
section. 

(2)  DlSBURSEME,>fT  TO  MAYOR.— The  Sec- 
retary of  the  Treasury  shall  make  available 
and  disburse  to  the  Mayor,  not  later  than 
August  1  of  each  of  the  years  1996  through 
2000.  such  funds  as  have  been  appropriated 
under  paragraph  ( 1 ). 

(3)  Escrow— The  Mayor  shall  place  in  es- 
crow, for  use  by  public  charter  schools,  any 
sum  disbursed  under  paragraph  (2)  that  has 
not  yet  been  paid  under  paragraph  (4). 

(4)  Payments  to  schools— The  Mayor 
shall  pay  to  public  charter  schools  described 
in  paragraph  (5).  in  accordance  with  this  sub- 
section, any  sum  disbursed  under  paragraph 
(2). 

(5)  Schools  described— The  schools  re- 
ferred to  in  paragraph  (4)  are  public  charter 
schools  that — 
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(A)  did  not  operate  as  public  charter 
schools  during  any  portion  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  funds  are 
authorized  to  be  appropriated  under  para- 
graph (1»;  and 

(B)  operated  as  public  charter  schools  dur- 
ing the  fiscal  year  for  which  funds  are  au- 
thorized to  be  appropriated  under  paragraph 
(1).  I 

(6)  Formula.—  ' 

(A)  1996— The  amount  of  the  payment  to  a 
public  charter  school  described  in  paragraph 
(5i  that  begins  operation  in  fiscal  year  1996 
shall  be  calculated  by  multiplying  J6.300  by 
'12  of  the  total  anticipated  enrollment  as  set 
forth  in  the  petition  to  establish  the  public 
charter  school;  and 

(B)  1997  THROUGH  2000.— The  amount  of  the 
payment  to  a  public  charter  school  described 
in  paragraph  <b)  that  begins  operation  in  any 
of  fiscal  years  1997  through  2000  shall  be  cal- 
culated by  multiplying  the  uniform  dollar 
amount  used  in  the  formula  established 
under  2301(b)  by  ''12  of  the  total  anticipated 
enrollment  as  set  forth  in  the  petition  to  es- 
tablish the  public  charter  school. 

(7)  P.W.ME.NT  TO  SCHOOLS.— 

(A)  Tr.^knsfer.— On  September  1  of  each  of 
the  years  1996  through  2000.  the  Mayor  shall 
transfer,  by  electronic  funds  transfer,  the 
amount  determined  under  paragraph  (6)  for 
each  public  charter  school  from  the  escrow 
account  established  under  subsection  (a)  to  a 
bank  designated  by  each  such  school. 

(B)  Pro  rata  asd  re.malmng  fu.nds.— Sub- 
paragraphs (C»  and  (D)  of  subsection  (a)(2) 
shall  apply  to  payments  made  under  this 
subsection. 

Subtitle  F — School  Facilities  Repair  and 

Improvement 

PART  I— SCHOOL  FACILITIES 

SEC.  2351.  AGREEMENT  FOR  TECHNICAL  ASSIST- 
ANCE. 

(a)  In  General— Not  later  than  December 
31.  1995.  the  Administrator  of  the  General 
Services  Administration  and  the  Super- 
intendent shall  enter  into  a  Memorandum  of 
Agreement  or  Understanding  (referred  to  in 
this  subtitle  as  the  ■Agreement")  authoriz- 
ing, to  the  extent  provided  in  this  subtitle, 
the  Administrator  to  provide  technical  as- 
sistance to  the  District  of  Columbia  public 
schools  regarding  school  facilities  repair  and 
improvements,  including  contracting  for  and 
supervising  the  repair  and  improvements  of 
such  facilities  and  the  coordination  of  such 
efforts. 

(b)  AGREE.ME.NT  PROVISIONS —The  Agree- 
ment shall  include  the  following: 

(I)  General  authority.— Provisions  that 
give  the  Administrator  authority— 

(A)  to  supervise  and  direct  District  of  Co- 
lumbia public  school  personnel  responsible 
for  public  school  facilities  repair  and  im- 
provements; 

(B)  to  develop,  coordinate  and  implement  a 
systemic  and  comprehensive  facilities  revi- 
talization  program,  taking  into  account  the 
■Preliminary  Facilities  Master  Plan  2005" 
(prepared  by  the  Superintendent's  Task 
Force  on  Education  Infrastructure  for  the 
21st  Century  1  to  repair  and  improve  District 
of  Columbia  public  school  facilities,  includ- 
ing a  list  of  facilities  and  renovation  sched- 
ule that  prioritizes  facilities  to  be  repaired 
and  improved; 

(Ci  to  accept  private  goods  and  services  for 
use  by  District  of  Columbia  public  schools, 
in  consultation  with  the  nonprofit  corpora- 
tion referred  to  in  section  2603; 

(D)  to  recommend  specific  repair  and  im- 
provement projects  in  District  of  Columbia 
public  school  facilities  by  members  and  units 


of  the  National  Guard  and  military  reserve, 
consistent  with  section  2351(b)(1)(B);  and 

(E)  to  access  all  District  of  Columbia  pub- 
lic school  facilities  and  any  records  or  docu- 
ments regarding  such  facilities. 

(2)  C(X)PERATION.— Assurances  by  the  Ad- 
ministrator and  the  Superintendent  to  co- 
operate with  each  other,  and  with  the  non- 
profit corporation  referred  to  in  section  2603. 
in  any  way  necessary,  to  ensure  implementa- 
tion of  the  Agreement. 

(c)  Duration  of  agreement— The  Agree- 
ment shall  remain  in  effect  until  the  agency 
designated  pursuant  to  section  2352(a)(2)  as- 
sumes responsibility  for  the  District  of  Co- 
lumbia public  school  facilities  but  shall  ter- 
minate not  later  than  24  months  after  the 
date  that  the  Agreement  is  signed,  which- 
ever is  earlier. 

SEC.    2352.     FACaJTIES     REVTTALIZATION     PRO- 
GRAM. 

(a)  Program— Not  later  than  24  months 
after  the  date  that  the  Agreement  is  signed, 
the  Mayor  and  the  District  of  Columbia 
Council  shall— 

(1)  in  consultation  with  the  Administrator, 
the  Authority,  the  Board  of  Education,  and 
the  Superintendent,  design  and  implement  a 
facilities  repair,  maintenance,  improvement, 
and  management  program;  and 

(2)  designate  a  new  or  existing  agency  or 
authority  to  administer  such  program  to  re- 
pair, improve,  and  maintain  the  physical 
condition  and  safety  of  District  of  Columbia 
public  school  facilities. 

(b)  Proceeds.— Such  management  program 
shall  include  provisions  that — 

(1)  identify  short-term  funding  for  capital 
and  maintenance  of  such  facilities,  which 
may  include  retaining  proceeds  from  the  sale 
or  lease  of  a  District  of  Columbia  public 
school  facility;  and 

(2)  identify  and  designate  long-term  fund- 
ing for  capital  and  maintenance  of  such  fa- 
cilities. 

(c)  Implementation.— Upon  implementa- 
tion of  such  program,  the  agency  or  author- 
ity created  or  designated  pursuant  to  sub- 
section (a)(2)  shall  assume  authority  and  re- 
sponsibility for  repair,  maintenance,  im- 
provement, and  management  of  District  of 
Columbia  public  schools. 

SEC.  2353.  DEFINmONS. 

For  purposes  of  this  subtitle,  the  following 
terms  have  the  following  meanings: 

(1)  Administrator— The  term  -Adminis- 
trator" means  the  Administrator  of  the  Gen- 
eral Services  Administration. 

(2)  Facilities.— The  term  -facilities" 
means  buildings,  structures,  and  real  prop- 
erty. 

SEC.  2354.  AUTHORIZATION  OF  APPROPRL\TTONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1996  and  1997.  $2,000,000  to 
the  District  of  Columbia  public  schools  for 
use  by  the  Administrator  to  carry  out  this 
subtitle. 

PART  2— WAIVERS 
SEC.  2361.  WAIVERS. 

(a)  In  General.— All  District  of  Columbia 
fees,  all  requirements  found  in  the  document 
■The  District  of  Columbia  Public  Schools 
Standard  Contract  Provisions"  published  by 
the  District  of  Columbia  public  schools  for 
use  with  construction  maintenance  projects. 
shall  be  waived,  for  purposes  of  repair  and 
improvement  of  the  District  of  Columbia 
public  schools  for  a  period  of  24  months  after 
the  date  of  enactment  of  this  Act. 

(b)  Limitation.— 

(1)  Waiver  application.— a  waiver  under 
subsection  (a)  shall  apply  only  to  contrac- 
tors, subcontractors,  and  any  other  groups. 


entities,  or  individuals  who  donate  materials 
and  services  to  the  District  of  Columbia  pub- 
lic schools. 

(2)  Insurance  requireme.nts— Nothing  in 
this  section  shall  be  construed  to  waive  the 
requirements   for  a   contractor  to   maintain 
adequate  insurance  coverage. 
SEC.  2362.  APPLICA-nON  FOR  PERMITS. 

An  application  for  a  permit  during  the  24- 
month  period  described  in  section  2311(a).  re- 
quired by  the  District  of  Columbia  govern- 
ment for  the  repair  or  improvement  of  a  Dis- 
trict of  Columbia  public  school  shall  be 
acted  upon  not  later  than  20  days  after  re- 
ceipt of  the  application  by  the  respective 
District  of  Columbia  permitting  authorities. 

Subtitle  G— Department  of  Education  "D.C. 
Desk" 
SEC.  2401.  ESTABLISHMENT. 

There  shall  be  established  within  the  Office 
of  the  Secretary  of  the  Department  of  Edu- 
cation a  District  of  Columbia  Technical  As- 
sistance Office  (in  this  subtitle  referred  to  as 
the  -DC.  Desk'-) 

SEC.  2402.  DIRECTOR  FOR  DISTRICT  OF  COLLTM- 
BIA  COORDINATED  TECHNICAL  AS- 
SISTA.NCE. 

The  DC.  Desk  shall  be  administered  by  a 
Director  for  District  of  Columbia  Coordi- 
nated Technical  A.ssistance.  The  Director 
shall  be  appointed  by  the  Secretary  and  shall 
not  be  paid  at  a  rate  that  exceeds  the  maxi- 
mum rate  of  basic  pay  payable  for  G.S-15  of 
the  General  Schedule. 

SEC.  2403.  DUTIES. 

The  Director  of  the  DC   Desk  shall— 

(1)  coordinate  with  the  Superintendent  a 
comprehensive  technical  assistance  strategy 
by  the  Department  of  Education  that  sup- 
ports the  District  of  Columbia  public  schools 
first  year  reforms  and  long-term  plan  de- 
scribed in  section  2101; 

(2)  identify  all  Federal  grants  for  which  the 
District  of  Columbia  public  schools  are  eligi- 
ble to  apply  to  support  implementation  of  its 
long  term  plan; 

(3)  identify  private  and  public  resources 
available  to  the  District  of  Columbia  public 
schools  that  are  consistent  with  the  long- 
term  plan  described  in  section  2101;  and 

(4)  provide  additional  technical  assistance 
as  assigned  by  the  Secretary  which  supports 
reform  in  the  District  of  Columbia  public 
schools. 

Subtitle  H— Residential  School 
SEC.  2451.  PLA.N. 

(a)  In  General.— The  Superintendent  may 
develop  a  plan  to  establish  a  residential 
school  for  the  1997-1998  school  year. 

(b)  Requirements.  — If  developed,  the  plan 
for  the  residential  school  shall  include,  at  a 
minimum— 

(1)  options  for  the  location  of  the  school, 
including  renovation  or  building  of  a  new  fa- 
cility; 

(2)  financial  plans  for  the  facility,  includ- 
ing annual  costs  to  operate  the  school,  cap- 
ital expenditures  required  to  open  the  facil- 
ity, maintenance  of  facilities,  and  staffing 
costs;  and 

(3)  staff  development  and  training  plans, 

SEC,  2452.  USE  OF  FUNDS. 

Funds  under  this  subtitle  shall  be  used 
for— 

(1)  planning  requirements  as  described  in 
section  2451:  and 

(2)  capital  costs  associated  with  the  start- 
up of  a  residential  school,  including  the  pur- 
chase of  real  and  personal  property  and  the 
renovation  of  existing  facilities. 

SEC,  2453.  FUTURE  FL'NDING. 

The  Superintendent  shall  identify,  not 
later  than  December  31,  1996,  in  a  report  to 


the  Mayor,  City  Council,  the  Authority,  the 
.Appropriations  Committees  of  the  House  of 
Repre.sentalives  and  the  Senate,  the  House 
Governmental  Reform  Committee,  the  House 
Economic  and  Educational  Opportunities 
Committee,  and  the  Senate  Labor  and 
Human  Ri^sources  Committee  and  the  Gov- 
ernmental Affairs  Committee.  non-Federal 
funding  sources  for  operation  of  the  residen- 
tial school. 
SEC.  2454.  (;ifts. 

The  Superintendent  may  accept  donations 
i)f  money,  property,  and  personal  services  for 
purposes  of  the  establishment  and  operation 
of  a  residential  school, 
SEC.  2455.  ALTHORIZA-nON  OF  APPROPRWnONS. 

There  are  authorized  to  be  appropriated  to 
the  District  $2,000,000  for  fiscal  year  1996  to 
cirry  out  this  subtitle  for  initial  start-up  ex- 
penses of  a  residential  sc-hool  in  the  District 
of  Columbia,  of  which  not  more  than  $100,000 
may  be  used  to  (  arry  out  section  2451, 

Subtitle  I — Progress  Reports  and 
Accountability 

SEC.  2501.  DISTRICT  OF  COLL1MBL\  COUNCU,  RE- 
PORT. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Chairman  of  the 
District  of  Columbia  Council  shall  submit  to 
the  appropriate  congressional  committees  a 
report  de.scribing  legislative  and  other  ac- 
tions the  District  of  Columbia  Council  has 
taken  or  will  take  to  facilitate  the  imple- 
mentation of  the  reforms  described  in  sec- 
tion 2502. 

SEC.  2502.  SUPERINTENDENTS   REPORT  ON   RE- 
FOR.MS. 

Not  later  than  August  1.  1996.  the  .Super- 
intendent shall  submit  to  the  appropriate 
congressional  committees,  the  Board  of  Edu- 
cation, the  Mayor,  and  the  District  of  Co- 
lumbia Council  a  progress  report  that  in- 
cludes the  following: 

(1)  The  status  of  the  approval  by  the  Board 
of  Education  of  the  core  curriculum— 

(.A I  recommended  by  the  Panel  under  sec- 
tion 2252(a)(1);  or 

(B)  selected  or  developed  by  the  Super- 
intendent under  section  2261. 

(2)  The  status  of  the  approval  by  the  Board 
of  Education  of  the  district-wide  assessments 
for  measuring  student  achievements- 

(A)  recommended  by  the  Panel  under  sec- 
tion 22.52(a)(2>;  or 

(B)  selected  or  developed  by  the  Super- 
intendent under  section  2261. 

(3)  The  status  of  the  establishment  and  im- 
plementation of  promotion  gates  under  sec- 
tion 2263. 

(4)  Identification  of  strategies  to  assist 
students  who  do  not  meet  promotion  gate 
criteria. 

(5)  The  status  of  the  implementation  of  a 
policy  that  provides  rewards  and  sanctions 
for  individual  schools  based  on  student  per- 
formance on  district-wide  assessments. 

(6)  A  description  of  the  activities  carried 
out  under  the  program  established  under  sec- 
tion 2604(e). 

(7)  The  status  of  implementation  by  the 
Board  of  Education,  after  consultation  with 
the  Superintendent  and  unions  (including 
unions  that  represent  teachers  and  unions 
that  represent  principals)  of  a  policy  for  per- 
formance-based evaluation  of  principals  and 
teachers. 

(8)  A  description  of  how  the  private  sector 
partnership  described  in  subtitle  K  is  work- 
ing collaboratively  with  the  Board  of  Edu- 
cation and  the  Superintendent. 

(9)  The  status  of  implementation  of  poli- 
cies developed  by  the  Superintendent  and  the 
Board  of  Education  that  establish  incentive 


pay  awards  for  staff  of  District  of  Columbia 
public  schools  who  meet  annual  performance 
goals  based  on  district-wide  assessments  at 
individual  schools. 

(lOi  A  description  of  how  staffing  decisions 
have  been  revised  to  delegate  staffing  to  in- 
dividual schools  and  transfer  additional  deci- 
sionmaking with  respect  to  budgeting  to  the 
individual  school  level. 

Ill)  A  description  of.  and  the  status  of  im- 
plementation of.  policies  adopted  by  the 
Board  of  Education  that  require  competitive 
appointments  for  all  positions. 

(12)  The  status  of  implementation  of  poli- 
cies regarding  alternative  teacher  certifi- 
cation requirements. 

(13)  The  status  of  implementation  of  test- 
ing requirements  for  teacher  licensing  re- 
newal. 

(14)  The  status  of  efforts  to  increase  the  in- 
volvement of  families  in  the  education  of 
students,  including— 

(A)  the  development  of  family  resource 
centers; 

(B)  the  expansion  of  Even  Start  programs 
described  in  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

(C)  the  development  and  implementation 
of  policies  to  increase  parental  involvement 
in  education. 

(15)  A  description  of.  and  the  status  of  im- 
plementation of.  a  policy  to  allow  District  of 
Columbia  public  schools  to  be  used  after 
school  hours  as  communit.v  centers,  includ- 
ing the  establishment  of  at  least  one  proto- 
type pilot  project  in  one  school. 

(16)  A  description  of.  and  the  status  of  im- 
plementation of.  a  policy  to  increase  the  par- 
ticipation of  tutors  and  mentors  for  stu- 
dents, beginning  not  later  than  the  8th 
grade. 

(17)  A  description  of  the  status  of  imple- 
mentation of  the  agreement  with  the  Admin- 
istrator of  the  General  Services  Administra- 
tion under  part  1  of  subtitle  E. 

(18)  A  description  of  the  status  of  the  Dis- 
trict of  Columbia  public  school  central  office 
budget  and  staffing  reductions  from  the  level 
at  the  end  of  fi.scal  year  1995  and  a  review  of 
the  market-based  provision  of  services  pro- 
vided by  the  central  office  to  schools. 

(19)  The  development  by  the  Superintend- 
ent of  a  system  of  parental  choice  among 
District  of  Columbia  public  schools  where 
per  pupil  funding  follows  the  student  (-Pub- 
lic School  Vouchers")  and  adoption  by  the 
Board  of  Education. 

(20)  The  status  of  the  processing  of  public 
charter  school  petitions  submitted  to  the 
Board  of  Education  in  accordance  with  sub- 
title B. 

(21)  The  status  of  the  revision  and  imple- 
mentation by  the  Board  of  Education  of  the 
discipline  policy  for  the  District  of  Columbia 
public  schools  in  order  to  ensure  a  safe,  dis- 
ciplined environment  conducive  to  learning. 

Subtitle  J — Low-Income  Scholarships 

SEC.  2551.  district  OF  COLUMBL\  SCHOLARSHIP 
CORPORATION. 

(a)  General  Requ!REME.vts.— 

(1)  In  general— There  is  authorized  to  be 
established  a  private,  nonprofit  corporation, 
to  be  known  as  the  -District  of  Columbia 
Scholarship  Corporation'"  (referred  to  in  this 
subtitle  as  the  -Corporation"),  which  is  not 
an  agency  or  establishment  of  the  United 
States  Government. 

(2)  Duties.— The  Corporation  shall  have 
the  responsibility  and  authority  to  admin- 
ister, publicize,  and  evaluate  the  District  of 
Columbia  Scholarship  Program,  and  to  de- 
termine student  and  school  eligibility. 


(3)  Consultation —The  Corporation  shall 
exercise  its  authority  in  a  manner  consistent 
with  maximizing  educational  choices  and  op- 
portunities for  the  maximum  number  of  in- 
terested families,  and  in  consultation  with 
other  school  scholarship  programs  in  the 
District  of  Columbia. 

i4)  APPLICATION  OF  PROVISIONS —The  Cor- 
poration shall  be  subject  to  the  provisions  of 
this  Act.  and,  to  the  extent  consistent  with 
this  section,  to  the  District  of  Columbia 
Nonprofit  Corporation  Act  (DC.  Code.  29-501 
et  seq.). 

(5)  Residence —The  Corporation  shall  have 
its  place  of  business  in  the  District  of  Colum- 
bia and  shall  be  considered,  for  purposes  of 
venue  in  civil  actions,  to  be  a  resident  there- 
of. 

(b)  Organization  and  Management.  Board 
OF  Directors.— 

(1)  Membership  — 

(.A)  In  general  -The  Corporation  shall 
have  a  Board  of  Directors  (referred  to  in  this 
subtitle  as  the  'Board  ").  comprised  of  7 
members  with  6  members  of  the  Board  ap- 
pointed by  the  President  not  later  than  30 
days  after  receipt  of  nominations  from  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate. 

(B)  House  nominations.— The  President 
shall  appoint  3  of  the  members  from  a  list  of 
9  individuals  nominated  by  the  Speaker  of 
the  House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives. 

(C)  Senate  nominations— The  President 
shall  appoint  3  members  from  a  list  of  9  indi- 
viduals nominated  by  the  majority  leader  of 
the  Senate  in  consultation  with  the  minority 
leader  of  the  Senate. 

(D)  Deadline— The  Speaker  of  the  House 
of  Representatives  and  majority  leader  of 
the  Senate  shall  submit  their  nominations  to 
the  President  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  .Act. 

(E)  Appointee  of  mayor— The  Mayor  shall 
appoint  1  member  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(F)  PO.SSIBLE     INTERI.M      MEMBERS— If     the 

President  does  not  appoint  the  6  members  of 
the  Board  in  the  30-day  period  described  in 
subparagraph  (.A),  the  nominees  of  the 
Speaker  of  the  House  of  Representatives  and 
of  the  Senate,  together  with  the  appointee  of 
the  Mayor,  shall  ser%-e  as  an  interim  Board  of 
Directors  with  all  the  powers  and  other  du- 
ties of  the  Board  described  in  this  subtitle, 
until  the  President  makes  the  appointments 
as  described  in  this  subsection. 

(2)  Powers— All  powers  of  the  Corporation 
shall  vest  in  and  be  exercised  under  the  au- 
thority of  its  Board  of  Directors. 

(3)  Elections  —Members  of  the  Board  an- 
nually shall  elect  1  of  the  members  to  be 
chairperson 

(4)  Residency.— .All  members  appointed  to 
the  Board  must  be  residents  of  the  District 
of  Columbia  at  the  time  of  appointment  and 
while  serving  on  the  Board. 

(5)  Nonemployee— No  member  of  the 
Board  may  be  an  employee  of  the  United 
States  Government  or  the  District  of  Colum- 
bia government  when  appointed  or  during 
tenure  on  the  Board,  unless  the  individual  is 
on  a  leave  of  absence  from  such  a  position 
while  serving  on  the  Board. 

(6)  INCORPOR.\TION  — The  members  of  the 
initial  Board  of  Directors  shall  serve  as 
incorporators  and  shall  take  whatever  steps 
are  necessary  to  establish  the  Corporation 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act  (DC,  Code  2&-501  et  seq.) 

(7)  General  term —The  term  of  office  of 
each  member  shall  be  5  years,  except  that 
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any  member  appointed  to  nil  a  vacancy  oc- 
curring prior  CO  the  expiration  of  the  term 
for  which  the  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term. 

i8i  CONSECLTIVE  TERM  — No  member  of  the 
Board  shall  be  eligible  to  serve  in  excess  of  2 
consecutive  terms  of  5  years  each.  A  partial 
term  shall  be  considered  as  1  full  term.  Any 
vacancy  on  the  Board  shall  not  affect  its 
power,  but  shall  be  filled  in  a  manner  con- 
sistent with  this  subtitle. 

(9»  No  BENEFIT.— No  part  of  the  income  or 
assets  of  the  Corporation  shall  inure  to  the 
benefit  of  any  Director,  officer,  or  employee 
except  as  salary  or  reasonable  compensation 
for  services. 

(10)  PoLiTic.\L  .ACTIVITY.— The  Corporation 
may  not  contribute  to  or  otherwise  support 
any  political  party  or  candidate  for  elective 
public  office. 

(ID  No  OFFICERS.— The  members  of  the 
Board  shall  not.  by  reason  of  such  member- 
ship, be  considered  to  be  officers  or  employ- 
ees of  the  United  States. 

(12)  Stipends— The  members  of  the  Board, 
while  attending  meetings  of  the  Board  or 
while  engaged  in  duties  related  to  such  meet- 
ings or  other  activities  of  the  Board  pursu- 
ant to  this  subtitle,  shall  be  entitled  to  a  sti- 
pend. Such  stipend  shall  be  at  the  rate  of 
$150  per  day  for  which  the  Board  member  has 
been  officiall.v  recorded  as  having  worked, 
except  that  no  member  may  be  paid  a  total 
stipend  amount  in  any  calendar  year  in  ex- 
cess of  $5,000. 

(c)  Officers  .\nd  St.aff.— 

(1)  EXECLTIVE  director.— The  Corporation 
shall  have  an  Executive  Director,  and  such 
other  staff,  as  may  be  appointed  by  the 
Board  for  terms  and  at  rates  of  compensa- 
tion to  be  fixed  by  the  Board. 

(2)  ANNL AL  r.^te— No  staff  of  the  Corpora- 
tion may  be  compensated  b,v  the  Corporation 
at  an  annual  rate  of  pay  which  exceeds  the 
basic  rate  of  pay  in  effect  from  time  to  time 
for  level  IV  of  the  Executive  Schedule  under 
section  5312  of  title  5.  United  States  Code. 

(3)  Citizenship.— No  individual  other  than 
a  citizen  of  the  United  States  may  be  a  mem- 
ber of  the  Board  of  Directors,  or  staff  of  the 
Corporation. 

(4)  Service— All  officers  and  employees 
shall  serve  at  the  pleasure  of  the  Board. 

(5)  Qualification— No  political  test  or 
qualification  may  be  used  in  selecting,  ap- 
pointing, promoting,  or  taking  other  person- 
nel actions  with  respect  to  officers,  agents, 
or  employees  of  the  Corporation. 

(d)  Powers  of  the  Corpor.\tion.— 

(1)  Generally.— The  Corporation  is  au- 
thorized to  obtain  grants  from,  and  make 
contracts  with,  individuals  and  with  private. 
State,  and  Federal  agencies,  organizations, 
and  institutions. 

(2)  Hiring  authority.— The  Corporation 
may  hire,  or  accept  the  voluntary  services 
of.  consultants,  experts,  advisory  boards,  and 
panels  to  aid  the  Corporation  in  carrying  out 
the  purposes  of  this  subtitle. 

(e)  Financial  Management  and  Records — 
(1)  AUDITS —The  accounts  of  the  Corpora- 
tion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants. 
The  audits  shall  be  conducted  at  the  place 
where  the  accounts  of  the  Corporation  are 
normally  kept.  All  books,  accounts,  finan- 
cial records,  reports,  files,  and  all  other  pa- 
pers, things,  or  property  belonging  to  or  in 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available  to 
the  person  conducting  the  audit. 


(2)  Report.— The  report  by  each  such  inde- 
pendent audit  shall  be  included  in  the  annual 
report  to  Congress  required  by  section  2602. 

SEC.  2552.  FUNDING. 

(a)  Fund.— There  is  hereby  established  in 
the  Treasury  a  fund  that  shall  be  known  as 
the  District  of  Columbia  Scholarship  Fund. 
to  be  administered  by  the  Secretary  of  the 
Treasury. 

(b)  Disbursement.— The  Secretary  of  the 
Treasury  shall  make  available  and  disburse 
to  the  corporation,  at  the  beginning  of  each 
of  fiscal  years  1996  through  2000.  such  funds 
as  have  been  appropriated  to  the  District  of 
Columbia  Scholarship  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

(c)  AVAILABILITY'. —Funds  authorized  to  be 
appropriated  under  this  subtitle  shall  remain 
available  until  expended. 

(d)  Uses.— Funds  authorized  to  be  appro- 
priated under  this  subtitle  shall  be  used  by 
the  Corporation  in  a  prudent  and  financially 
responsible  manner,  solely  for  scholarships, 
contracts,  and  administrative  costs. 

(e)  AUTHORIZATION.— 

(1)  In  general —There  are  authorized  to  be 
appropriated  to  the  Fund— 

(A)  $5,000,000  for  fiscal  year  1996;  and 

(B)  $7,000,000  for  fiscal  year  1997.  and 
$10,000,000  for  each  of  fiscal  years  1998 
through  2000. 

(2)  Li.MiT.\TioN.— Not  more  than  $500,000 
may  be  used  in  any  fiscal  year  by  the  Cor- 
poration for  any  purpose  other  than  assist- 
ance to  students. 

SEC.  2S53.  SCHOLARSHIPS  AirrHORIZED. 

(a)  In  General— The  District  of  Columbia 
Scholarship  Corporation  established  under 
section  2501  is  authorized  in  accordance  with 
this  subtitle  to  award  scholarships  to  stu- 
dents in  grades  K-12 — 

(1)  who  are  District  of  Columbia  residents: 
and 

(2)  whose  families  are  at  or  below  185  per- 
cent of  the  Federal  poverty  guidelines  up- 
dated annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

(b)  Use  of  Scholarship.- A  scholarship 
may  be  used  only  for— 

(1)  the  cost  of  the  tuition  of  a  private  or 
independent  school  located  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia or  the  cost  of  the  tuition  of  public,  pri- 
vate, or  independent  school  located  within 
Montgomerj'  County.  Maryland;  Prince 
Georges  County.  Maryland;  Arlington  Coun- 
ty. Virginia;  Alexandria  City.  Virginia:  Falls 
Church  City.  Virginia;  or  Fairfax  County. 
Virginia;  or 

(2)  the  cost  of  fees  and  other  expenses  for 
instructional  services  provided  to  students 
on  school  grounds  outside  of  regular  school 
hours  or  the  cost  of  transportation  for  a  stu- 
dent enrolled  in  a  District  of  Columbia  pub- 
lic school,  public  charter  school,  or  inde- 
pendent or  private  school  participating  in 
the  tuition  scholarship  program. 

(c)  Not  School  Aid— a  scholarship  shall 
be  considered  assistance  to  the  student  and 
shall  not  be  considered  assistance  to  the 
school. 

SEC.  2554.  ELIGIBIUTY. 

(a)  In  General.— a  student  who  is  entitled 
to  receive  a  public  school  education  in  the 
District  of  Columbia  and  who  meets  the  re- 
quirements of  section  2553(a)  is  eligible  for  a 
scholarship  under  subsections  (c)  and  (d)  of 
section  2555. 

(b)  Priority  in  Year  One.— In  fiscal  year 
1996.  priority  shall  be  given  to  students  cur- 
rently   enrolled    in   a   District   of  Columbia 


public  school  or  preparing  to  enter  kinder- 
garten in  1996. 

(c)  Subse(juent   Priority.— In  subsequent 
fiscal  years,  priority  shall  be  given  to  schol- 
arship recipients  from  the  preceding  year. 
SEC.  2555.  SCHOLARSHIPS. 

(a)  Awards.— From  the  funds  made  avail- 
able under  this  subtitle,  the  Corporation 
shall  award  scholarships  and  make  pay- 
ments, on  behalf  of  the  student,  to  partici- 
pating schools  as  described  in  section  2559. 

(b)  Notification.— Each  school  that  enrolls 
scholarship  students  shall  notify  the  Cor- 
poration- 

(A)  not  later  than  10  days  after  the  date 
that  a  student  is  enrolled,  of  the  names,  ad- 
dresses, and  grade  level  of  each  scholarship 
student  to  the  Corporation:  and 

(B)  not  later  than  10  days  after  the  date  of 
the  withdrawal  of  any  scholarship  student. 

(c)  Tuition  Scholarship  Amount.— 

(1)  Bei.ow  poverty  level —For  a  student 
whose  family  income  is  at  or  below  the  pov- 
erty level,  a  tuition  scholarship  amount  may 
not  exceed  the  lesser  of— 

(A)  the  cost  of  a  school's  tuition;  or 

(B)  $3,000  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 

(2)  ABOVE  POVERTY  LEVEL.— For  a  student 
whose  family  income  is  greater  tnan  the  pov- 
erty level,  but  not  more  than  185  percent 
above  the  poverty  level,  a  tuition  scholar- 
ship amount  may  not  exceed  the  lesser  of— 

(A)  50  percent  of  the  cost  of  a  school's  tui- 
tion; or 

(Bl  $1,500  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 

(d)  Fee  OR  Transportation  Scholarship 
Amount.— The  fee  or  tran.sportation  scholar- 
ship amount  may  not  exceed  the  lesser  of— 

(1)  fees  for  instructional  services  provided 
to  students  on  school  grounds  outside  of  reg- 
ular school  hours  or  the  costs  of  transpor- 
tation for  students  enrolled  in  the  District  of 
Columbia  public  schools,  public  charter 
schools,  or  independent  or  private  schools 
participating  in  the  tuition  scholarship  pro- 
gram; or 

(2)  $500  in  fiscal  year  1996  with  such 
amount  adjusted  in  proportion  to  the 
changes  in  the  Consumer  Price  Index  of  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor  for  each  of  the  fiscal  years 
1997  through  2000. 

(e)  Proportion  ok  Dikkerknt  Types  of 
Scholarships.— In  each  year,  the  Corpora- 
tion shall  ensure  that  the  number  of  scholar- 
ships awarded  for  tuition  and  the  number 
awarded  for  fees  or  transportation  shall  be 
equal,  to  the  extent  practicable. 

(f)  Funding  Shortfall.— If.  after  the  Dis- 
trict of  Columbia  Scholarship  Corporation 
determines  the  total  number  of  eligible  ap- 
plicants for  an  academic  year  surpasses  the 
amount  of  funds  available  in  a  fiscal  year  to 
fund  all  awards  for  such  academic  year,  a 
random  selection  process  shall  be  used  to  de- 
termine which  eligible  applicants  receive 
awards. 

(g)  Exception.— Subsection  (e>  shall  not 
apply  to  individuals  receiving  scholarship 
priority  described  in  subsections  (b)  and  (c) 
of  section  2554. 

SEC.    255«.    SCHOOL    ELIGIBILITY    FOR   TUITION 
SCHOLARSHIPS. 

(a)  Application.— A  school  that  desires  to 
accept  tuition  scholarship  students  for  a 
school  year  shall  file  an  application  with  the 


Corporation  by  .July  1  of  the  preceding 
school  year,  except  that  in  fiscal  year  1996. 
schools  shall  file  such  applications  by  such 
date  as  the  Corporation  shall  designate  for 
such  purpose.  In  the  application,  the  school 
shall- 

(1)  certify  that  it  has  operated  during  the 
(iurrent  school  year  with  not  less  than  25  stu- 
dents. 

(2)  assure  that  it  will  comply  with  all  ap- 
plicable requirements  of  this  subtitle;  and 

(3)  provide  the  most  recent  financial  audit, 
completed  not  earlier  than  3  years  before  the 
date  such  application  is  filed,  from  an  inde- 
pendent certified  public  accountant  using 
generally  accepted  auditing  standards. 

I  (b)  Eligibility  Certification. — 

(1)  In  general.— Except  as  provided  in 
paragraph  (3».  not  later  than  60  days  after  re- 
ceipt of  such  information,  the  Corporation 
shall  certify  the  eligibility  of  a  school  to 
participate  in  the  tuition  scholarship  pro- 
gram. 

(2)  Co.vriNU.\TiON.— Eligibility  shall  con- 
tinue in  subsequent  years  unless  revoked  as 
described  in  subsection  (d). 

(3)  ExcEiTiON  FOR  19%.-In  fi.scal  year  19% 
after  receipt  of  the  information  described  in 
subsection  (a),  the  Corporation  shall  certify 
the  eligibility  of  a  school  to  participate  in 
the  tuition  scholarship  program  at  the  earli- 
est practicable  date. 

(c)  New  Schools.— 

(li  In  general.— a  school  that  did  not  op- 
erate in  the  preceding  academic  year  may 
apply  for  a  1-year  provisional  certification  of 
eligibility  to  participate  in  the  tuition  schol- 
arship program  for  a  single  school  year  by 
providing  to  the  Corporation  not  later  than 
.July  1  of  the  preceding  calendar  year  for 
which  such  school  intends  to  begin  oper- 
ations— 

(A)  a  list  of  the  organization's  board  of  di- 
rectors: 

(B)  letters  of  support  from  not  less  than  10 
members  of  the  community: 

(C)  a  business  plan: 

(D)  intended  course  of  study: 

(E)  assurances  that  it  will  begin  operations 
with  not  less  than  25  students:  and 

(F)  assurances  that  it  will  comply  with  all 
applicable  requirements  of  this  subtitle. 

(2)  CER-nFlCATlON.- Not  later  than  60  days 
after  the  date  of  receipt  of  the  information 
referred  to  in  paragraph  d).  the  Corporation 
shall  certify  in  writing  the  school's  provi- 
sional eligibility  for  the  tuition  scholarship 
program  unless  good  cause  exists  to  deny 
certification. 

(3)  Denial  of  certification.— If  certifi- 
cation or  provisional  certification  is  denied 
for  participation  in  the  tuition  scholarship 
program,  the  Corporation  shall  provide  a 
written  explanation  to  the  applicant  school 
of  the  reasons  for  such  decision. 

(d)  Revocation  of  Eligibility. -- 

(1)  In  general.— Upon  written  petition 
from  the  parent  of  a  tuition  scholarship  stu- 
dent or  on  the  Corporation's  own  motion,  the 
Corporation  may.  after  notice  and  hearing, 
revoke  a  school's  certification  of  eligibility 
for  tuition  scholarships  for  the  subsequent 
school  year  for  good  cause,  including  a  find- 
ing of  a  pattern  of  violation  of  program  re- 
quirements described  in  section  2557(a). 

(2)  Explanation —If  the  eligibility  of  a 
school  is  revoked,  the  Corporation  shall  pro- 
vide a  written  explanation  for  its  decision  to 
such  school. 

SEC.  2557.  TUITION  SCHOLARSHIP  PAR'nCIPA- 
TION  REQUIREMENTS  FOR  INDE- 
PENDENT AND  PRIVATE  SCHOOLS. 

(a)  Independent  and  Private  School  Re- 
quirements—Independent        and        private 


schools  participating  in  the  tuition  scholar- 
ship program  shall— 

(1)  not  discriminate  on  the  basis  of  race. 
color,  or  national  origin,  or  on  the  basis  of  a 
student's  disabilities  if  the  school  is 
equipped  to  provide  an  appropriate  edu- 
cation; 

(2)  abide  by  all  applicable  health  and  safe- 
ty requirements  of  the  District  of  Columbia 
public  schools: 

(3)  provide  to  the  Corporation  not  later 
than  June  30  of  each  year  the  most  recent  fi- 
nancial audit  completed  not  earlier  than  3 
years  before  the  date  the  application  is  filed 
from  an  independent  certified  public  ac- 
countant using  generally  accepted  auditing 
standards: 

(4)  abide  by  all  local  regulations  in  effect 
for  independent  or  private  schools; 

(5)  provide  data  to  the  Corporation  as  set 
forth  in  section  2562.  and  conform  to  tuition 
requirements  as  set  forth  in  section  2555;  and 

(6)  charge  tuition  scholarship  recipients 
the  same  tuition  amount  as  other  students 
who  are  residents  of  the  District  of  Columbia 
and  enrolled  in  the  same  school. 

(b)  Compliance.— The  Corporation  may  re- 
quire documentation  of  compliance  with  the 
requirements  of  subsection  (a),  but  neither 
the  Corporation  nor  any  governmental  en- 
tity may  impose  additional  requirements 
upon  independent  and  private  schools  as  a 
condition  of  participation. 

(c)  Withdrawal  from  Program.— Schools 
may  withdraw  from  the  tuition  scholarship 
program  at  any  time,  refunding  to  the  Cor- 
poration the  proportion  of  any  scholarship 
payments  already  received  for  the  remaining 
days  in  the  school  year  on  a  pro  rata  basis. 
If  a  school  withdraws  during  an  academic 
year,  it  shall  permit  scholarship  students  to 
complete  the  year  at  their  own  expense. 
SEC.  2558.  CHILDREN  WITH  DISABILITIES. 

Nothing  in  this  subtitle  shall  affect  the 
rights  of  students  or  the  obligations  of  the 
District  of  Columbia  public  schools  under 
the  Individuals  with  Disabilities  Education 
Act. 

SEC.   2559.    PAYMENTS   FOR   TUITION   SCHOLAR- 
SHIPS. 

(a)  In  General.— 

<li  Proportional  payment— The  Corpora- 
tion shall  make  tuition  scholarship  pay- 
ments to  participating  schools  not  later  than 
October  15  of  each  year  equal  to  half  the 
total  value  of  the  scholarships  awarded  to 
students  enrolled  at  such  school,  and  half  of 
such  amount  not  later  than  January  15  of 
the  following  calendar  year. 

(2)  Pro  rata  amounts  for  student 
withdrawl.— 

(A)  Before  payment.— If  a  student  with- 
draws before  a  tuition  scholarship  payment 
is  made,  the  school  shall  receive  a  pro  rata 
amount  b.ased  on  the  school's  tuition  for  the 
number  of  days  the  student  was  enrolled. 

(B»  After  pay.ment.- If  a  student  with- 
draws after  a  tuition  scholarship  payment  is 
made,  the  school  shall  refund  to  the  Corpora- 
tion the  proportion  of  any  scholarship  pay- 
ments already  received  for  the  remaining 
days  of  the  school  year  on  a  pro  rata  basis. 
Such  refund  shall  occur  not  later  than  30 
days  after  the  date  of  the  withdrawal  of  a 
student. 

(b)  Fund  Transfers.— The  Corporation 
shall  make  tuition  .scholarship  payments  to 
participating  schools  by  electronic  funds 
transfer.  If  such  an  arrangement  is  not  avail- 
able, the  school  shall  submit  an  alternative 
proposal  to  the  Corporation  for  approval. 
SEC.  2560.  TU'I-nON  SCHOLARSHIP  APPUCATION 

PROCEDURES. 
The  Corporation  shall  implement  a  sched- 
ule  and   procedures   for   processing  applica- 


tions for  the  tuition  scholarship  program 
that  includes  a  list  of  eligible  schools,  dis- 
tribution of  information  to  parents  and  the 
general  public,  and  deadlines  for  steps  in  the 
application  and  award  process. 

SEC.    256L    TlTnON    SCHOLARSHIP    REPORTLNC 
REQUIREMENTS. 

(a)  In  General  -.■V  school  enrolling  tuition 
scholarship  students  shall  report  not  later 
than  July  30  of  each  year  in  a  manner  pre- 
scribed by  the  Corporation,  the  following 
data: 

(1)  Standardized  test  scores,  if  any,  for 
scholarship  students. 

(2)  Grade  advancement  for  scholarship  stu- 
dents. 

(3)  Disciplinary  actions  taken  with  respect 
to  scholarship  students. 

(4)  Graduation,  college  admission  test 
scores,  and  college  admission  rates,  if  appli- 
cable for  scholarship  students. 

(5)  Types  and  amounts  of  parental  involve- 
ment required  for  all  families. 

(6)  Student  attendance  for  scholarship  stu- 
dents. 

(7)  General  information  on  curriculuin. 
programs,  facilities,  credentials  of  personnel, 
and  disciplinary  rules. 

(b)  Confidentiality. -No  personal  identifi- 
ers may  be  used  in  the  body  of  such  report 
except  that  the  Corporation  ma.v  request 
such  confidential  information  solely  for  the 
purpose  of  verification. 

SEC.  2562.  FEE  OR  TRANSPORTATION  SCHOLAR- 
SHIP PROCEDURES  AND  CRITERIA. 

(ai  Policies  and  Prix-edures.— The  Cor- 
poration shall  implement  policies  and  proce- 
dures and  criteria  for  administering  scholar- 
ships for  use  with  providers  approved  by  the 
Corporation  either  for  the  cost  of  fees  for  in- 
structional services  provided  to  students  on 
school  grounds  outside  of  regular  school 
hours  or  for  the  costs  of  transportation  for 
students  enrolled  in  District  of  Columbia 
public  schools,  public  charter  schools,  or 
independent  or  private  schools  participating 
in  the  tuition  scholarship  program. 

(bl  Inform.ation  Disse.mination— The  Cor- 
poration shall  distribute  information  de- 
scribing the  policies  and  procedures  and  cri- 
teria developed  pursuant  to  subsection  (a), 
using  the  most  efficient  and  practicable 
methods  available,  to  potential  applicants 
and  other  interested  parties  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia. 

SEC.  2563.  PROGRAM  APPRAISAL. 

(a)  Study.-  Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act.  the  Corpora- 
tion shall  provide  for  an  evaluation  of  the 
tuition  scholarship  program,  including— 

( 1 )  comparison  of  test  scores  between  tui- 
tion scholarship  students  and  District  of  Co- 
lumbia public  school  students  of  similar 
background,  including  by  income  level: 

(2)  comparison  of  graduation  rates  between 
tuition  scholarship  students  and  District  of 
Columbia  public  school  students  of  similar 
background,  including  by  income  level;  and 

(3)  satisfaction  of  parents  of  scholarship 
students. 

(b)  Report  to  Congress.— Not  later  than 
September  1  of  each  year,  the  Corporation 
shall  submit  a  progress  report  on  the  schol- 
arship program  to  the  appropriate  congres- 
sional committees. 

SEC  2564.  JUDICIAI,  REVIEW. 

(ai  In  General.  - 

(1)  Jurisdiction— The  United  States  Dis- 
trict Court  for  the  District  of  Columbia  shall 
have  jurisdiction  over  any  legal  challenges 
to  the  tuition  scholarship  program  and  shall 
provide  expedited  review. 
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(2)  Protectable  interests  —Parents  and 
children  shall  be  considered  to  have  a  sepa- 
rate protectable  interest  and  entitled  to  in- 
tervene as  defendants  in  any  such  action. 

(3)  Timely  review— The  court  shall  render 
a  prompt  decision. 

(b)   APPEALS— If   the    tuition    scholarship 
program  or  any  part  thereof  is  enjoined  or 
ruled  invalid,  the  decision  is  directly  appeal- 
able to  the  Cnited  States  Supreme  Court. 
Subtitle  K — Partnerships  With  Business 
SEC.  2601.  PURPOSE. 

It  is  the  purpose  of  this  title  to  leverage 
private  sector  funds  utilizing  initial  Federal 
investments  in  order  to  provide  students  and 
teachers  within  the  District  of  Columbia 
public  schools  and  public  charter  schools 
with  access  to  state-of-the-art  educational 
technology,  to  establish  a  regional  job  train- 
ing and  employment  center,  to  strengthen 
workforce  preparation  initiatives  for  stu- 
dents within  the  District  of  Columbia  public 
schools  and  public  charter  schools,  and  to  co- 
ordinate private  sector  investments  in  carry- 
ing out  this  title 

SEC.  2S02.  DUTIES  OF  THE  SLTERINTENDE-NT  OF 
THE  DISTRICT  OF  COLL"MBU  Pt^- 
LIC  SCHOOLS. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Superintendent  of 
the  District  of  Columbia  public  schools — 

(1)  shall  provide  a  grant  to  a  private,  non- 
profit corporation  that  meets  the  eligibility 
criteria  under  section  2603  for  the  purposes  of 
carrying  out  the  duties  under  section  2604; 
and 

(2i  shall  establish  a  nonprofit  organization 
in  accordance  with  the  District  of  Columbia 
Nonprofit  Corporation  Act  for  the  purpo.se  of 
carrying  out  the  duties  under  section  2605. 

SEC.  2«03.  ELIGIBILITY  C  RITERIA  FOR  PRIVATE, 
NONPROFIT  CORPORATION. 

A  private,  nonprofit  corporation  shall  be 
eligible  to  receive  a  grant  under  section 
2602(1)  if  the  corporation  is  a  national  busi- 
ness organization  which  i.s  incorporated  in 
the  District  of  Columbia  and  which— 

(1)  has  a  board  of  directors  which  includes 
members  who  are  also  chief  executive  offi- 
cers of  technology-related  corporations  in- 
volved in  education  and  workforce  develop- 
ment issues; 

(2t  has  extensive  practical  experience  with 
initiatives  that  link  business  resources  and 
expertise  with  education  and  training  sys- 
tems; 

(3i  has  experience  in  working  with  State 
and  local  educational  entities  throughout 
the  United  States  on  the  integration  of  aca- 
demic studies  with  workforce  preparation 
programs;  and 

(4)  has  a  nationwide  structure  through 
which  additional  resources  can  be  leveraged 
and  innovative  practices  disseminated. 

SEC.  2604.  DUTIES  OF  THE  PRIVATE.  NONPROFIT 
CORPORATION. 

(a)  District  Edl cation  and  Learning 
Technologies  .Advancement  Cocncil.— 

Ill  E.STABLISH.MENT  — The  Corporation  shall 
establish  a  council  to  be  known  as  the  ■Dis- 
trict Education  and  Learning  Technologies 
Advancement  Council"  or  'DELTA  Council" 
(in  this  title  referred  to  as  the  "council"). 

(2)  Membership.— 

(Ai  In  general.— The  corporation  shall  ap- 
point members  to  the  council.  An  individual 
shall  be  appointed  as  a  member  to  the  coun- 
cil on  the  basis  of  the  commitment  of  the  in- 
dividual, or  the  entity  which  the  individual 
is  representing,  to  providing  time,  energy. 
and  resources  to  the  council. 

(Bi  Compensation— Members  of  the  coun- 
cil shall  serve  without  compensation. 

(3)  Duties.— The  council— 


(A)  shall  advise  the  corporation  in  the  du- 
ties of  the  corporation  under  subsections  (b) 
through  (d)  of  this  section;  and 

(B)  shall  assist  the  corporation  in 
leveraging  private  sector  resources  for  the 
purpose  of  carrying  out  such  duties  of  the 
corporation. 

(b)  Access  to  State-of-the-art  Edl- 
CATioNAL  Technology.— 

(11  In  general— The  corporation,  in  con- 
junction with  the  Superintendent,  students. 
parents,  and  teachers,  shall  establish  and  im- 
plement strategies  to  ensure  access  to  state- 
of-the-art  educational  technology  within  the 
District  of  Columbia  public  schools  and  pub- 
lic charter  schools  established  in  accordance 
with  this  .Act. 

(2)  Technology  assessment.— 

(A)  In  general.— In  establishing  and  im- 
plementing the  strategies  under  paragraph 
(It.  the  corporation,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
shall  provide  for  an  assessment  of  the  cur- 
rent availability  of  state-of-the-art  edu- 
cational technology  within  the  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act. 

(B)  CONDICT  OF  assess.ment  —  In  providing 
for  the  assessment  under  subparagraph  (.Ai. 
the  corporation— 

(it  shall  provide  for  on-site  inspections  of 
the  state-of-the-art  educational  technology 
within  a  minimum  sampling  of  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act;  and 

(iit  shall  ensure  proper  input  from  stu- 
dents, parents,  teachers,  and  other  school  of- 
ficials through  the  use  of  focus  groups  and 
other  appropriate  mechanisms. 

(Ci  Results  of  assessment.— The  corpora- 
tion shall  ensure  that  the  assessment  carried 
out  under  this  paragraph  provides,  at  a  mini- 
mum, necessary  information  on  state-of-the- 
art  educational  technology  within  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  established  in  accordance 
with  this  Act.  including— 

(it  the  extent  to  which  typical  public 
schools  within  the  District  of  Columbia  have 
access  to  such  state-of-the-art  educational 
technology  and  training  for  such  technology; 

(iii  how  such  schools  are  using  such  tech- 
nology; 

(iiit  the  need  for  additional  technology  and 
the  need  for  infrastructure  for  the  implemen- 
tation of  such  additional  technology; 

(iv)  the  need  for  computer  hardware,  soft- 
ware, training,  and  funding  for  such  addi- 
tional technology  or  infrastructure;  and 

(VI  the  potential  for  computer  linkages 
among  District  of  Columbia  public  schools 
and  public  charter  schools. 

(3t  Short-term  technology  plan.— 

(At  In  general.— Based  upon  the  results  of 
the  technology  assessment  under  paragraph 
(2i,  the  corporation  shall  develop  a  3-year 
plan  that  includes  goals,  priorities,  and 
strategies  for  obtaining  the  resources  nec- 
essary to  implement  strategies  to  ensure  ac- 
cess to  state-of-the-art  educational  tech- 
nology within  the  District  of  Columbia  pub- 
lic schools  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(B)  Impleme.ntation  — The  corporation,  in 
conjunction  with  schools,  students,  parents, 
and  teachers,  shall  implement  the  plan  de- 
veloped under  subparagraph  (A). 

(4i  Long-term  technology  plan —Prior  to 
the  completion  of  the  implementation  of  the 
short-term  plan  under  paragraph  (3).  the  cor- 
poration shall  develop  a  plan  under  which 
the  corporation  will  continue  to  coordinate 


the  donation  of  private  sector  resources  for 
maintaining  the  continuous  improvement 
and  upgrading  of  state-of-the-art  educational 
technology  within  the  District  of  Columbia 
public  schools  and  public  charter  schools  es- 
tablished in  accordance  with  this  Act. 

ici  District  Employment  and  Learning 
Center  — 

(li  Establish.ment.— The  corporation  shall 
establish  a  center  to  be  known  as  the  "Dis- 
trict Employment  and  Learning  Center"  or 
"DEAL  Center"  (in  this  title  referred  to  as 
the  'center"),  which  shall  serve  as  a  regional 
institute  providing  job  training  and  employ- 
ment assistance. 

(2i  Duties.— 

(A)  Job  training  and  employment  assist- 
ance program— The  center  shall  establish  a 
program  to  provide  job  training  and  employ- 
ment assistance  in  the  District  of  Columbia. 

(Bi  Conduct  ok  progha.m.— In  carrying  out 
the  program  established  under  subparagraph 
(A),  the  center— 

(i)  shall  provide  job  training  and  employ- 
ment assistance  to  youths  who  have  attained 
the  age  of  18  but  have  not  attained  the  age  of 
26.  who  are  residents  of  the  District  of  Co- 
lumbia, and  who  are  in  need  of  such  job 
training  and  employment  assistance  for  an 
appropriate  period  not  to  exceed  2  years; 

I  iit  shall  work  to  establish  partnerships 
and  enter  into  agreements  with  appropriate 
governmental  agencies  of  the  District  of  Co- 
lumbia to  serve  individuals  participating  in 
appropriate  Federal  programs,  including  pro- 
grams under  the  Job  Training  Partnership 
Act  1 29  U.S.C.  1501  et  seq.),  the  Job  Opportu- 
nities and  Basic  Skills  Training  Program 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act,  the  Carl  D  Perkins  Vocational  and 
-Applied  Technology  Education  .Act  (20  U.S.C. 
2301  et  seq),  and  the  Schoo!-to-Work  Oppor- 
tunities Act  of  1994  (20  U.S.C.  6101  et  serj.  t; 

(iii I  shall  conduct  such  job  training,  as  ap- 
propriate, through  a  consortia  of  colleges, 
universities,  community  colleges,  and  other 
appropriate  providers  in  the  District  of  Co- 
lumbia metropolitan  area: 

(iv)  shall  design  modular  training  pro- 
grams that  allow  students  to  enter  and  leave 
the  training  curricula  depending  on  their  op- 
portunities for  job  assignments  with  employ- 
ers; and 

(V)  shall  utilize  resources  from  businesses 
to  enhance  work-based  learning  opportuni- 
ties and  facilitate  access  by  students  to 
work-based  learning  and  work-experience 
through  temporary  work  assignments  with 
employers  in  the  District  of  Columbia  met- 
ropolitan area. 

(C)  Compens,\tion.— The  center  may  pro- 
vide compensation  to  youths  participating  in 
the  program  under  this  paragraph  for  part- 
time  work  assigned  in  conjunction  with 
training.  Such  compensation  may  include 
needs-based  payments  and  reimbursement  of 
expenses. 

(d)  Workforce  Preparation  Initiatives.— 

(1)  In  general.— The  corporation  shall  es- 
tablish initiatives  with  the  District  of  Co- 
lumbia public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act.  appropriate  governmental  agencies,  and 
businesses  and  other  private  entities,  to  fa- 
cilitate the  integration  of  rigorous  academic 
studies  with  workforce  preparation  programs 
in  District  of  Columbia  public  schools  and 
public  charter  schools. 

(2)  Conduct  of  initiatives.— In  carrying 
out  the  initiatives  under  paragraph  (1),  the 
corporation  shall,  at  a  minimum,  actively 
develop,  expand,  and  promote  the  following 
programs: 

(At  Career  academy  programs  in  secondary 
schools,  as  established  in  certain  District  of 


Columbia  public  schools,  which  provide  a 
•"school-within-a-school"  concept,  focusing 
(in  career  preparation  and  the  integration  of 
the  academ.y  programs  with  vocational  and 
technical  curriculum, 

I  (B)  Programs  carried  out  in  the  District  of 
Columbia  that  are  funded  under  the  School- 
to-Work  Opportunities  Act  of  1994  (20  U.S.C. 
6101  et  seq.). 

(et  Professional  Development  Program 
i-QR  Teachers  and  .Ad.mixistrators.— 

(1)  Establish.ment  of  pr(jgra,m.— The  cor- 
itoration  shall  establish  a  consortium  con- 
sisting of  the  corporation,  teachers,  school 
administrators,  and  a  consortium  of  univer- 
sities located  in  the  District  of  Columbia  (in 
existence  on  the  date  of  the  enactment  of 
this  Act)  for  the  purpose  of  establishing  a 
program  for  the  professional  development  of 
teachers  and  school  administrators  em- 
ployed by  the  District  of  Columbia  public 
schools  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act, 

(2)  Conduct  of  program,— In  carrying  out 
the  program  established  under  paragraph  (1). 
the  consortium  established  under  such  para- 
graph, in  consultation  with  the  World  Class 
Schools  Panel  and  the  Superintendent,  shall, 
at  a  minimum,  provide  for  the  following: 

(A)  Professional  development  for  teachers 
which  is  consistent  with  the  model  profes- 
sional development  programs  for  teachers 
under  section  402(a)(3).  or  is  consistent  with 
the  core  curriculum  developed  by  the  Super- 
intendent under  section  411(a)(1).  as  the  case 
may  be,  except  that  m  fiscal  year  1996.  such 
professional  ilevelopment  shall  focus  on  cur- 
riculum for  elementary  grades  in  reading 
and  mathematics  that  have  been  dem- 
onstrated to  be  effective  for  students  from 
Ibw-income  backgrounds. 

(B)  Private  sector  training  of  teachers  in 
the  use.  application,  and  operation  of  state- 
of-the-art  technology  in  education. 

(C)  Training  for  school  principals  and  other 
school  administrators  in  effective  private 
sector  management  practices  for  the  purpose 
of  site-based  management  in  the  District  of 
Columbia  public  schools  and  training  in  the 
management  of  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(f)  Other  Pruate  Sector  .Asslstance  and 
Coordination.— The  corporation  shall  co- 
ordinate private  sector  involvement  and  vol- 
untary assistance  efforts  in  support  of  re- 
pairs and  improvements  to  schools  in  the 
IJistrict  of  Columbia,  including— 

(1)  private  sector  monetary  and  in-kind 
contributions  to  repair  and  improve  school 
building  facilities  consistent  with  section 
601; 

(2)  the  development  of  proposals  to  be  con- 
sidered by  the  Superintendent  for  inclusion 
in  the  long-term  reform  plan  to  be  developed 
pursuant  to  section  101,  and  other  proposals 
to  be  submitted  to  the  Superintendent,  the 
Board  of  Education,  the  Mayor,  the  District 
of  Columbia  Council,  the  Authority,  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, or  the  Congress;  and 

(3)  a  program  of  rewards  for  student  ac- 
complishment at  participating  local  busi- 
nesses. 

SEC.  2605.  JOBS  FOR  DC.  GRADUATES  PROGRAM. 

(a)  In  General.— The  nonprofit  organiza- 
tion established  under  section  2602(2)  shall 
establish  a  program,  to  be  known  as  the 
"Jobs  for  D.C.  Graduates  Program",  to  assist 
the  District  of  Columbia  public  schools  and 
public  charter  schools  established  in  accord- 
ance with  this  Act  in  organizing  and  imple- 
menting a  school-to-work  transition  system 
with  a  priority  on  providing  assistance  to  at- 
risk  youths  and  disadvantaged  youths. 


(b)  Conduct  of  Program  —In  carrying  out 
the  program  established  under  subsection 
(a),  the  nonprofit  organization,  consistent 
with  the  policies  of  the  nationally-recog- 
nized Jobs  for  America's  Graduates.  Inc.— 

(1)  shall  establish  performance  standards 
for  such  program; 

(2)  shall  provide  ongoing  enhancement  and 
improvements  in  such  program; 

(3)  shall  provide  research  and  reports  on 
the  results  of  such  program;  and 

(4)  shall  provide  pre-service  and  in-service 
training  of  all  staff. 

SEC.  2606.  MATCHING  FUNDS. 

The  corporation  shall,  to  the  extent  prac- 
ticable, provide  funds,  an  in  kind  contribu- 
tion, or  a  combination  thereof,  for  the  pur- 
pose of  carrying  out  the  duties  of  the  cor- 
poration under  section  2604.  as  follows: 

(1)  For  fiscal  year  1996.  SI  for  every  Jl  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

(2t  For  fiscal  year  1997.  $3  for  every  SI  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

(3 1  For  fiscal  year  1998.  $5  for  every  SI  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

SEC.  2607.  REPORT. 

The  corporation  shall  prepare  and  submit 
to  the  Congress  on  a  quarterly  basis,  or.  with 
respect  to  fiscal  year  1996.  on  a  biannual 
basis,  a  report  which  shall  contain — 

(1)  the  activities  the  corporation  has  car- 
ried out.  including  the  duties  of  the  corpora- 
tion described  in  section  2604.  for  the  3- 
month  period  ending  on  the  date  of  the  sub- 
mission of  the  report,  or.  with  respect  to  fis- 
cal year  1996.  the  6-month  period  ending  on 
the  date  of  the  submission  of  the  report: 

(2)  an  assessment  of  the  use  of  funds  or 
other  resources  donated  to  the  corporation; 

(3)  the  results  of  the  assessment  carried 
out  under  section  2604(bt(2t;  and 

(4t  a  description  of  the  goals  and  priorities 
of  the  corporation  for  the  3-month  period  be- 
ginning on  the  date  of  the  submission  of  the 
report,  or.  with  respect  to  fiscal  year  1996, 
the  6-month  period  beginning  on  the  date  of 
the  submission  of  the  report, 

SEC,  2608.  AUTHORIZATION  OF  APPROPRIATIONS. 

(ai  .Authokizatkjn.— 

(1)  Delta  council;  access  to  state-of- 
the-art  educational  technology; 

workforce    PREPAR.ATION    INITIATIVES;    OTHER 

private  sector  ASSISTANCE  AND  COORDINA- 
TION.—There  are  authorized  to  be  appro- 
priated to  carry  out  subsections  (at.  (bi.  (dt 
and  (f)  of  section  2604  $1,000,000  for  each  of 
the  fiscal  years  1996.  1997.  and  1998 

(2)  Deal  center.— There  are  authorized  to 
be  appropriated  to  carry  out  section  2604(ct 
$2,000,000  for  each  of  the  fiscal  years  1996, 
1997,  and  1998. 

(3t  PROFESSIONAL  DEVELOPMENT  PROGRA.M 
FOR    TEACHERS    AND    ADMINISTR.'^TORS— There 

are  authorized  to  be  appropriated  to  carry 
out  section  2604(ei  $1,000,000  for  each  of  the 
fiscal  years  1996,  1997,  and  1998. 

(4)  JOBS  FOR  DC.  GRADUATES  PROGRAM  — 

There  are  authorized  to  be  appropriated  to 
carry  out  section  2605 — 
(A)  $2,000,000  for  fiscal  year  1996;  and 
iB)  $3,000,000  for  each  of  the  fiscal  years 
1997  through  2000. 

(b)  AVAILABILITY.- Amounts  authorized  to 
be  appropriated  under  subsection  (ai  are  au- 
thorized to  remain  available  until  expended. 

SEC,  2609,  TERMINATION  OF  FEDERAL  SLTPORT; 
SENSE  OF  THE  CONGRESS  RELATING 
TO  CO.VTLNXATION  OF  ACTrVTTIES. 

(a)  Termin.ation  of  Federal  Support.- 
The  authority  under  this  title  to  provide  as- 
sistance to  the  corporation  or  any  other  en- 


tity established  pursuant  to  this  title  (ex- 
cept for  assistance  to  the  nonprofit  organiza- 
tion established  under  section  2602(2)  for  the 
purpose  of  carrying  out  section  2605)  shall 
terminate  on  October  1.  1998. 

(b)  Sense  of  the  Congress  Relating  to 
Continuation  of  Activities —It  is  the  sense 
of  the  Congress  ihat^— 

(It  the  activities  of  the  corporation  under 
section  2604  should  continue  to  be  carried 
out  after  October  1.  1998.  with  resources 
made  available  from  the  private  sector;  and 

(2i  the  corporation  should  provide  over- 
sight and  coordination  of  such  activities 
after  such  date. 

Subtitle  L — Parent  Attendance  at  Parent- 
Teacher  Conferences 
SEC,  2651,  ESTABLISHMENT. 

(a)  Policy.— Notwithstanding  any  other 
provision  of  law.  the  Mayor  of  the  District  of 
Columbia  is  authorized  to  develop  and  imple- 
ment a  policy  requiring  all  residents  with 
children  attending  a  District  of  Columbia 
public  school  system  to  attend  and  partici- 
pate in  at  least  1  parent-teacher  conference 
every  90  days  during  the  school  year. 

(bt  Withhold  Benefits —The  Mayor  is  au- 
thorized to  withhold  payment  of  benefits  re- 
ceived under  the  program  under  part  A  of 
title  IV  of  the  Social  Security  Act  as  a  con- 
dition of  participation  in  these  parent-teach-' 
er  conferences. 

SEC.  2652.  SL'BMISSION  OF  PLAN. 

If  the  Mayor  elects  to  utilize  the  powers 
granted  under  section  2651.  the  Mayor  shall- 
submit    to    the    Secretary    of    Health    and, 
Human  Services  a  plan  for  implementation. 
The  plan  shall  include — 

(It  plans  to  administer  the  program; 

(2t  plans  to  conduct  evaluations  on  the  suc- 
cess or  failure  of  the  program; 

(3)  plans  to  monitor  the  participation  of 
parents; 

(4)  plans  to  withhold  and  reinstate  bene- 
fits; and 

(5)  long-term  plans  for  the  program. 
SEC.  2653.  REPORTS  TO  CONGRESS. 

Beginning  on  October  1.  1996  and  each  year 
thereafter,  the  District  shall  annually  report 
to  the  Secretary  of  Health  and  Human  Serv- 
ices and  to  the  Congress  on  the  progress  and 
results  of  the  program  described  in  section 
2651  of  this  Act. 

This  .Act  may  be  cited  as  the  "District  of 
Columbia  .Appropriations  .Act.  1996". 

The  PRESIDING  OFFICER.  Pursuant 
to  that  same  order,  the  Senate  insists 
on  its  amendment  and  requests  a  con- 
ference with  the  House  and  authorizes 
the  Chair  to  appoint  conferees. 


EDIBLE  OIL  REGULATORY 
REFORM  ACT 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R, 
436  just  received  from  the  House, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

.A  bill  (H.R.  436)  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


31312 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1995 


November  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3(M-I 

(Purpose:  To  make  minor  and  technical 
changes,  and  for  ocher  purposes) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 
Mr  Ch.\fee.  for  himself.  Mr  B.^vcLS,  Mr. 
Pressler.  Mr.  Llg.ar,  and  Mr.  H.^rkin.  pro- 
poses an  amendment  numbered  3044. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  Chat  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  8.  after  ■to"  insert  "the 
transportation,  storage,  discharge,  release, 
emission,  or  disposal  or'. 

On  page  2.  line  9.  strike  "any"  and  insert 
"that". 

On  page  2.  line  18.  strike  "such"  and  insert 
■■that". 

On  page  2.  line  22.  strike  "different"  the 
first  place  it  occurs. 

On  page  2.  line  23.  strike  "as  provided"  and 
insert   'based  on  considerations". 

On  page  3.  line  12.  strike  "carrying  oil  in 
bulk  as  cargo  or  cargo  residue". 

On  page  3.  line  13.  after  ■carried"  insert 
"as  cargo  ". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3044)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ate recently  received  from  the  House 
H.R.  436.  the  Edible  Oil  Regulatory  Re- 
form Act.  The  bill  would  amend  the  Oil 
Pollution  Act  of  1990.  or  OPA-90.  As 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  which  has  exclu- 
sive jurisdiction  over  OPA-90,  I  support 
the  Senate's  passage  of  H.R.  436  by 
unanimous  consent  without  delay. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  at  the  time 
the  committee  reported  the  bill  that 
became  OPA-90.  I  am  well  acquainted 
with  the  statute.  As  many  of  us  will  re- 
call, the  Congress  enacted  OPA-90  in 
the  aftermath  of  the  catastrophic 
Exxon  Valdez  oilspill  in  Prince  William 
Sound,  AK. 

One  of  the  key  elements  of  OPA-90 
requires  all  vessels  to  demonstrate  a 
certain  minimum  level  of  financial  re- 
sponsibility to  cover  the  costs  of  clean- 
up and  damages  in  the  event  of  an  oil- 
spill.  The  intent  behind  this  require- 
ment is  to  ensure  that  an  entity  that 
discharges  oil  into  our  natural  environ- 
ment pay  for  the  costs  and  damages 
arising  from  the  spill— not  the  U.S. 
taxpayer.  This  intent  remains  sound 
and  should  continue  to  inform  the  ap- 
plication of  the  statute. 

In  passing  OPA-90.  however.  Congress 
did  not  intend  to  abandon  the  use  of 


common  sense.  As  the  act  currently 
stands,  there  is  no  distinction  made  in 
the  financial  responsibility  require- 
ments for  oil-carrying  vessels,  regard- 
less of  the  kind  of  oil  being  carried. 
Therefore,  a  vessel  carrying  sunflower 
oil  is  held  to  the  same  requirements 
under  OPA-90  as  a  carrier  of  deep 
crude. 

H.R.  436  simply  recognizes  that  vege- 
table oils  and  animal  fats  are  different 
from  petroleum  oils.  Most  important, 
they  are  different  in  ways  that  make  it 
less  likely  that  a  spill  of  vegetable  oil 
or  animal  fat  will  cause  the  same  kind 
of  environmental  damage  as  would  a 
petroleum  oilspill.  For  example,  vege- 
table oils  and  animal  fats  contain  none 
of  the  toxic  components  of  petroleum 
oil. 

This  is  not  to  suggest  that  a  spill  of 
vegetable  oil  or  animal  fat  will  have  no 
adverse  environmental  impacts.  Expe- 
rience has  shown  to  the  contrary,  espe- 
cially in  the  case  of  the  Blue  Earth 
River  spill  in  Minnesota  in  the  mid- 
1960's.  Here  it  is  important  to  note  that 
H.R.  436  would  not  provide  an  exemp- 
tion for  carriers  of  vegetable  oil  or  ani- 
mal fats.  They  still  would  be  subject  to 
a  mandatory  minimum  financial  re- 
sponsibilitv  requirement  under  OPA- 
90. 

Thus.  H.R.  436  will  lend  more  ration- 
ality to  the  application  of  OPA-90 
while  maintaining  the  fundamental  in- 
tegrity of  the  act's  purpose  and  ap- 
proach. I  commend  my  colleagues  in 
the  House  for  recognizing  an  oppor- 
tunity to  improve  the  implementation 
of  an  environmental  statute. 

Finally,  as  chairman  of  the  Environ- 
ment and  Public  Works  Committee,  let 
me  say  that  I  appreciate  the  willing- 
ness of  all  Senators  to  expedite  action 
on  this  bill.  Without  unanimous  con- 
sent. H.R.  436  would  have  been  referred 
to  the  Committee  on  Environment  and 
Public  Works.  My  review  of  the  bill  has 
convinced  me  that  it  is  a  straight- 
forward, commonsense  piece  of  legisla- 
tion on  which  committee  hearings  are 
unnecessary  and  to  which  I  can  lend 
my  support. 

Mr.  PRESSLER.  Mr.  President.  I 
urge  my  colleagues  to  support  the  pas- 
sage of  H.R.  436,  the  Edible  Oil  Regu- 
latory Reform  Act.  Passage  of  this 
measure  is  long  overdue. 

The  problem  this  measure  would  ad- 
dress is  how  Federal  agencies  regulate 
the  shipment  of  edible  oils,  as  com- 
pared with  toxic  oils.  Action  is  needed 
because  agencies  currently  do  not 
make  a  distinction  between  these  two 
kinds  of  oils.  Unless  we  pass  H.R.  436. 
we  face  a  potential  loss  in  agricultural 
exports  and  diminished  farm  income. 

This  issue  is  not  new  to  this  body. 
Last  year.  I  joined  Senator  Lug.^r  and 
Senator  H.\RKIN'  in  sponsoring  similar 
legislation  that  passed  the  Senate  but 
did  not  become  law. 

As  a  result,  earlier  this  year.  I  joined 
Senator  LL"G.\r  and  14  other  Senators 


in  introducing  S.  679,  the  Senate  coun- 
terpart to  H.R.  436.  By  passing  H.R.  436, 
we  immediately  can  clear  this  bill  for 
the  President's  signature. 

The  bill  is  simple  and  very  straight- 
forward. Under  H.R.  436,  regulatory 
agencies  would  be  required  to  establish 
separate  standards  governing  ship- 
ments of  edible  oilseeds  and  shipments 
of  toxic  oils,  such  as  petroleum.  Pres- 
ently, Federal  agencies  enforce  the  Oil 
Pollution  Act  of  1990  in  a  manner  that 
treats  animal  fats  and  vegetable  oils  in 
the  same  way  as  toxic  oils. 

Mr.  President,  this  kind  of  enforce- 
ment was  never  congressional  intent. 
The  bill  we  are  considering  today 
would  state  clearly  to  Federal  agencies 
that  edible  oils  are  not  to  be  treated  in 
the  same  manner  as  toxic  oils.  How- 
ever, let  me  be  clear.  Under  no  cir- 
cumstance would  this  bill  change  the 
Oil  Pollution  Act  of  1990  as  it  relates  to 
toxic  oils. 

This  bill  has  strong  support.  I  ask 
unanimous  consent  that  a  list  of  orga- 
nizations supporting  the  measure  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Org.^niz.\tions  Scpporting  .Anim.^l  F.\t 
Vecet.^ble  Ou,  A.mendment 

.■\merican  Bakers  .Association. 

.American  Crop  Protection  A.ssociation. 

.American  Feed  Industry  .Association. 

.American  Frozen  Food  Institute. 

-American  Meat  Institute. 

.American  Soybean  .Association. 

Beer  Institute. 

Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

Chicago  Board  of  Trade. 

Chocolate  Manufacturers  Association. 

Coin  Refiners  Association. 

Flavor  &  Extract  Manufacturers'  Associa- 
tion. 

Food  Industry  Environmental  Council. 

Food  Marketing-  Institute. 

Fratrrance  Material  .Association. 

Grocery  Manufacturers  of  .America. 

Independent  Bakers  .Association. 

Institute  of  Shortening  and  Edible  Oils. 

International  Dairy  Foods  .Association. 

National  .American  Wholesale  Grocers 
-Assn. 

National  Association  of  Margarine  Manu- 
facturers. 

National  Broiler  Council. 

National  Cattlemen's  Association. 

National  Confectioners  Association. 

National  Corn  Growers  As.sociation. 

National  Cotton  Council  of  .America. 

National  Cottonseed  Products  .Association. 

National  Council  of  Farmer  Cooperatives. 

National  Fish  Meal  &  Oil  .Association. 

National  Fisheries  Institute. 

National  Food  Processors  .Association. 

National  Grain  and  Feed  .Association. 

National  Grain  Trade  Council. 

National  Industrial  Transportation 
League. 

National  Institute  of  Oilseed  Products. 

National  Oilseed  Processore  Association. 

National  Pasta  .Association. 

National  Pork  Producers  Council. 

National  Renderers  .Association. 

National  Soft  Drink  .Association. 

National  Sunflower  .A.ssociation. 

National  Turkey  Federation. 


North  .American  Export  Grain  Association. 
Snack  Food  .A.ssociation 
U.S.  Canola  .Association, 

Mr.  PRESSLER.  The  need  for  H.R. 
436 -is  compelling.  Without  action,  we 
are  diminishing  inadvertently  agricul- 
tural exports.  In  addition,  existing  reg- 
ulations could  have  a  chilling  effect  on 
the  development  of  new  crops  and  new 
uses  of  crop  production. 

Farm  exports  are  nearing  all  time 
highs.  The  future  for  oilseeds  is  equally 
bright.  However,  current  enforcement 
Of  the  Oil  Pollution  Act  works  against 
this  progress.  It  has  become  clearly 
evident  that  existing  regulations  would 
seriously  impact  exports  of  U.S.  agri- 
cultural commodities,  especially  vege- 
table oils  and  animal  fats.  Unless  we 
pass  this  bill,  the  U.S.  animal  fat  and 
vegetable  oil  industries  are  faced  with 
lost  export  sales  of  more  than  $125  mil- 
lion. It  is  a  critical  time  for  oilseed 
crushers,  who  are  operating  at  peak  ca- 
pacity with  the  new  oilseed  crop.  Los- 
ing export  markets  could  lead  to  an 
oversupply  situation  that  could  cut  the 
value  of  the  U.S.  soybean  crop  by  more 
than  SI  billion. 

New  crops  and  new  industrial  uses  for 
agricultural  raw  materials  mean  great- 
er demand  for  farm  commodities.  New 
industrial  crops  allow  farmers  to  diver- 
sify their  farming  systems  and  income 
sources,  improve  crop  rotations  and  re- 
duce reliance  on  government  commod- 
ity programs. 

I  Jobs  and  income  would  be  generated 
as  new  crops  are  taken  from  the  farm 
gate  to  the  processors  and  on  to  the 
wholesalers  and  retailers.  The  predomi- 
nant post-farming  activity  would  be  in 
the  transportation,  manufacturing,  dis- 
tribution and  support  sectors  of  farm 
states. 

New  crops  to  grow  in  South  Dakota 
ak-e  likely  to  be  edible  oilseeds.  The 
most  likely  candidates  are  crambe,  in- 
dustrial rapcseed  and  canola.  They 
could  compliment  South  Dakota's  pro- 
duction of  sunflowers,  which  is  a  major 
industry  in  my  state.  Production  in 
1994  was  valued  at  nearly  S150  million. 
Most  of  the  sunflower  production  in 
South  Dakota  is  for  oil.  and  at  least  40 
percent  of  the  sunflower  production  in 
Sfcjuth  Dakota  is  exported. 

In  summary,  Mr.  President,  there  is  a 
gt-eat  need  for  this  bill  to  become  law. 
The  bill  simply  would  put  common 
s^nse  into  existing  regulations  and 
would  help  those  regulations  come  into 
line  with  Congressional  intent.  And  tht- 
winners  out  of  all  this  are  our  farmers 
and  ranchers.  1  urge  passage  of  H.R. 
436 

Mr.  LUGAR.  Mr.  President.  I  am 
pleased  to  support  passage  of  legisla- 
tion to  encourage  regulatory  common 
sense.  Senators  Pre.s.slek.  H.arkin.  and 
others  joined  me  in  introducing  the 
Senate  version  of  the  Edible  Oil  Regu- 
latory Reform  Act  (S.  679)  on  April  5.  I 
am  pleased  that  the  House  approved  its 
version  of  this  bill  (H.R.  436)  on  Octo- 
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ber  10.  and  urge  my  colleagues  to  sup- 
port Senate  passage. 

This  legislation  will  correct  two 
problems:  First,  the  regulation  of  edi- 
ble oils  in  a  manner  similar  to  toxic 
oils  like  petroleum,  and  second,  the  re- 
quirement that  Certifications  of  Finan- 
cial Responsibility  [COFR]  accompany- 
ing vessels  carrying  edible  oils  equal 
those  of  vessels  carrying  toxic  oils. 
This  bill  is  similar  to  legislation  which 
passed  Congress  last  year,  but  was  not 
given  final  approval. 

In  response  to  the  Exxon  Valdez  oil- 
spill in  1990,  Congress  passed  the  Oil 
Pollution  Act  of  1990,  which  requires 
several  Federal  agencies  to  enhance 
regulatory  activities  with  regard  to  the 
shipping  and  handling  of  hazardous 
oils. 

In  1993.  the  Transportation  Depart- 
ment proposed  regulations  to  guard 
against  oil  spills,  and  require  response 
plans  if  spills  did  occur.  DOT  proposed 
to  treat  vegetable  oils— that  is.  salad 
oils-  in  the  same  way  as  petroleum. 
Among  other  things,  salad  oils  would 
have  been  officially  declared  hazardous 
materials,  with  all  the  regulatory  re- 
quirements and  extra  costs  which  that 
designation  entails. 

This  was  a  classic  example  of  regu- 
latory overreaching.  Vegetable  oil.  of 
course,  is  different  from  petroleum. 
Vegetable  oil  processors  thought  it  en- 
tirely appropriate  that  they  undertake 
response  plans  to  guard  against  major 
spills. 

The  industry  did  not  argue  that  they 
should  be  example  from  regulation. 
The  industry  argue  that  regulators 
should  take  into  account  obvious  dif- 
ferences-in  toxicity,  biodegradability. 
environmental  persistence  and  other 
factors— between  vegetable  oils  on  the 
one  hand,  and  toxic  petroleum  oils  on 
the  other. 

Secretary  Pena  eventually  agreed 
with  us  and  prompted  modification  of 
DOT'S  position.  However,  he  does  not 
have  jurisdiction  over  all  agencies  with 
a  role  in  regulating  oil  spills.  More  re- 
centl.y.  the  industry  has  been  working 
with  other  agencies  which  have  a  role 
in  regulating  oils  and  ensuring  ade- 
quate financial  responsibility  in  the 
event  of  a  spill. 

No  one  is  any  longer  proposing  to 
call  salad  dressing  or  mayonnaise  haz- 
ardous material,  but  agencies  are  re- 
quiring that  spill  response  plans  for 
vegetable  oils  be  quite  similar  to  those 
for  petroleum. 

The  most  recent  problem  arose  in  De- 
cember. 1994.  when  Coast  Guard  regula- 
tions subjected  vessels  carrying  vege- 
table oil  to  the  same  standard  of  liabil- 
ity and  financial  responsibility  as  su- 
pertankers carrying  petroleum.  On  De- 
cember 28.  1994.  the  Coast  Guard  began 
requiring  the  same  standard— a  $l.-200 
per  gross  ton  or  SIO  million  of  financial 
responsibility— on  vessels  carrying  veg- 
etable oil  and  petroleum  oil  in  U.S.  wa- 
ters or  calling  at  U.S.  ports.  On  July  1, 


similar  standards  were  phased  in  on 
barges  operating  on  U.S.  navigable  wa- 
terways. 

Prior  to  December  28.  a  COFR  re- 
quirement of  $150  per  gross  ton  applied 
to  all  vessels  regardless  of  the  hazard- 
ous nature  or  toxicity  of  the  cargo.  The 
vegetable  oil  industry  does  not  seek  a 
return  to  this  earlier  standard,  but 
seeks  regulation  under  a  $600  per  gross 
ton  COFR  requirement  that  Coast 
Guard  regulations  apply  to  vessels  car- 
rying other  commodities.  It  is  worth 
noting  that  this  new  financial  respon- 
sibility standard  for  edible  oil  would  be 
four  times  the  COFR  required  on  toxic 
petroleum  oils  prior  to  December  28. 
1994. 

Application  of  the  most  stringent 
standard  to  vessels  carrying  vegetable 
oil  adds  to  the  cost  of  transporting 
U.S.  vegetable  oil  to  foreign  markets. 
The  additional  costs  of  these  burden- 
some regulations  are  passed  back  to 
farmers  in  reduced  prices  for  commod- 
ities. Consumers  may  also  bear  a  bur- 
den in  higher  food  prices.  In  addition, 
there  have  been  instances  in  1995  where 
this  unjustified  additional  cost  has 
made  U.S.  vegetable  oil  uncompetitive 
and  has  resulted  in  lost  exports. 

H.R.  436  would  not  exempt  vegetable 
oil  shipments  from  COFR  requirements 
or  regulation.  It  would  only  apply  a 
more  appropriate  standard  of  financial 
responsibility  to  vegetable  oil.  similar 
to  that  applied  to  vessels  carrying 
other  commodities. 

The  scientific  data  collected  to  date 
indicate  that  the  animal  fats  and  vege- 
table oils  industry  has  an  excellent 
spill  history  justifying  differentiation 
of  these  edible  materials  from  toxic 
oils.  Specifically,  these  products  ac- 
count for  less  than  one  half  of  one  per- 
cent of  all  oil  spills  in  the  U.S.  In  addi- 
tion, most  spills  of  these  products  are 
less  than  1.000  gallons. 

The  industry  seeks  a  separate  cat- 
egory for  vegetable  oils.  This  is  as 
much  because  of  scientific  differences 
in  tne  oils  as  it  is  for  economic  rea- 
sons. There  is  no  reason  why  non-toxic 
vegetable  oils  must  be  in  the  same  cat- 
egory as  toxic  oils. 

Second,  the  industry  seeks  response 
requirements  that  recognize  the  dif- 
ferent characteristics  of  animal  fats 
and  vegetable  oils  within  this  separate 
category.  A  separate  category  without 
separate  response  requirements  reflect- 
ing different  toxicity  and 
biodegradability  is  nothing  more  than 
a  hollow  gesture. 

The  Senate  and  House  of  Representa- 
tives last  year  passed  virtually  iden- 
tical legislation  on  different  legislative 
vehicles  to  ensure  that  both  of  these 
objectives  are  accomplished.  Under 
H.R.  436.  the  underlying  principles  of 
the  Oil  Pollution  Act  of  1990  would  re- 
main unchanged  with  the  language  to 
require  differentiation  of  animal  fats 
and  vegetable  oils  from  other  oils.  The 
HoHSfe    approved    this    language    twice 
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last  year  as  part  of  H.R.  4422  and  H.R. 
4852.  The  Senate  passed  the  bill  as  S. 
2559.  Since  final  action  on  this  legisla- 
tion was  not  completed  in  the  last  Con- 
gress, it  is  before  the  Senate  again. 

This  bill  does  not  tell  the  Coast 
Guard  or  any  other  agency  what  it 
must  put  into  regulations.  The  legisla- 
tion simply  says  that  in  rulemaking 
under  the  Federal  Water  Pollution 
Control  Act  or  the  Oil  Pollution  Act  of 
1990,  these  agencies  must  differentiate 
between  vegetable  oils  and  animal  fats 
on  one  hand,  and  other  oils  including 
petroleum  on  the  other. 

The  bill  specifies  that  the  agencies 
should  consider  differences  in  the  phys- 
ical, chemical,  biological  or  other  prop- 
erties and  the  effects  on  human  health 
and  the  environment  effects  of  these 
oils. 

This  bill  does  not  exempt  vegetable 
oils  from  the  Oil  Pollution  Act  of  1990. 
It  is  a  modest  effort  to  encourage  com- 
mon sense  in  an  area  of  regulation  that 
has  not  always  been  marked  by  that 
characteristic.  I  hope  my  colleagues 
will  support  the  legislation. 

Mr.  HARKIX.  Mr.  President,  I  am 
pleased  that  we  have  been  able  to  work 
out  the  details  on  this  legislation  to 
clear  the  way  for  its  passage  today.  It 
seems  that  we  have  been  working  on 
this  issue  for  quite  a  long  time,  and  it 
is  gratifying  to  reach  this  resolution. 
Certainly  this  bill  will  provide  a  sig- 
nificant measure  of  regulatory  relief  to 
those  in  the  food  and  agriculture  indus- 
try who  have  been  affected  by  the  im- 
position of  regulations  on  the  storage, 
transportation,  and  handling  of  edible 
oils  that  are  really  designed  for  hazard- 
ous petroleum  oils. 

Senator  Llg.-\r  and  I  introduced  leg- 
islation to  resolve  this  instance  of  un- 
necessary regulation  a  year  and  a  half 
ago.  Unfortunately,  we  were  not  able 
to  get  the  measure  passed  in  the  same 
bill  by  both  the  House  and  Senate  last 
fall,  although  it  did  pass  both  Houses 
in  different  bills.  I  was  pleased  to  join 
Senator  Lug.\r  again  this  year  in  re- 
introducing the  legislation  along  with 
Senator  Pressler.  I  am  also  grateful 
for  the  help  provided  by  Senator 
CH.\FEE  and  Senator  B.M'CUs  in  work- 
ing out  modifications  to  the  bill  to  en- 
sure that  it  will  adequately  address  the 
problems  we  are  seeking  to  solve  with- 
out potentially  creating  unintended  or 
unforeseen  problems. 

This  legislation  is  simply  designed  to 
bring  common  sense  to  Federal  regula- 
tions involving  the  transportation, 
handling,  and  storage  of  edible  oils. 
Common  sense  tells  us  regulations  per- 
taining to  these  substances  need  not, 
and  should  not,  be  as  stringent  as  those 
applicable  to  other  oils,  such  as  petro- 
leum oils  or  other  toxic  oils,  which 
pose  a  far  more  significant  level  of 
health,  safety,  and  environmental  risk 
in  the  event  of  a  spill,  discharge,  or 
mishandling.  Animal  fats  and  vegeta- 
ble   oils   are   essential   components   of 


food  products  that  we  consume  every 
day.  The  scientific  evidence  indicates 
they  are  not  toxic  in  the  environment, 
are  essential  nutritional  components, 
are  biodegradable,  and  are  not  persist- 
ent in  the  environment. 

Regrettably,  a  commonsense  ap- 
proach to  regulation  of  animal  fats  and 
vegetable  oils  has  been  more  difficult 
to  achieve  than  one  might  think,  as 
the  experience  under  implementation 
of  the  Oil  Pollution  Act  of  1990  dem- 
onstrates. Although  some  of  the  prob- 
lems have  been  worked  out,  there  still 
exists  in  the  industry  substantial  un- 
certainty whether  regulators  will  prop- 
erly differentiate  edible  fats  and  oils 
from  petroleum  and  other  toxic  oils. 
This  legislation  will  resolve  the  uncer- 
tainty and  eliminate  the  costs  associ- 
ated with  this  kind  of  unnecessary  reg- 
ulation. 

The  bill  will  not  exempt  edible  oils 
from  regulation,  but  will  only  require 
that  regulators  differentiate  animal 
fats  and  vegetable  oils  from  other  oils, 
including  petroleum  oil,  considering 
differences  in  physical,  chemical,  bio- 
logical, and  other  properties,  and  in 
the  effects  on  human  health  and  the 
environment,  of  the  classes  of  oils.  The 
bill  will  do  no  more  than  alleviate  the 
substantial  threat  of  overregulation  of 
animal  fats  and  vegetable  oils  in  ways 
that  clearly  could  not  have  been  in- 
tended by  Congress.  It  will  bring  some 
reasonableness  and  clarity  to  issues 
that  are  now  characterized  by  confu- 
sion and  uncertainty. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time  and  passed,  as 
amended,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  436),  as  amended, 
was  passed. 


to  the  immediate  consideration  of  cal- 
endar No.  217,  S.  1097. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

A  bill  (S.  1097)  to  designate  the  Federal 
building  located  at  1.550  Dewey  Avenue. 
Baker  City.  Oregon,  as  the  -David  J.  Wheel- 
er Federal  Building."  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1097)  was  passed,  as  fol- 
lows: 

S.  1097 

Be  it  enacted  ft.!/  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  DESIGNATION  OF  DAVID  J,  WHEELER 
FEDERAL  BLILDING. 

The  Federal  building  located  at  1550  Dewey 
.\vpnue.  Baker  City.  Oregon,  shall  be  known 
arid    designated    as    the    -David    J.    Wheeler 
Federal  Building". 
SEC.  2.  REFERENCES, 

.■\ny  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed Slates  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  -David  J.  Wheeler  Federal  Building". 


BILL  READ  FOR  THE  FIRST  TIME^ 
H.R.  1833 

Mr.  DOLE.  Mr.  President,  I  inquire  of 
the  chair  if  H.R.  1833  has  arrived  from 
the  House  of  Representatives? 

The  PRESIDING  OFFICER.  Yes.  it 
has. 

Mr.  DOLE.  Therefore,  I  ask  for  its 
first  reading. 

The  bill  (H.R.  1833)  was  read  the  first 
time. 

Mr.  DOLE.  I  now  ask  for  its  second 
reading,  and  I  object  on  behalf  of  the 
Democratic  leader. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  remain  at 
the  desk  to  be  read  a  second  time  fol- 
lowing the  next  adjournment  of  the 
Senate. 


ORDER  TO  PROCEED  TO  H.R.  1833 
ON  NOVEMBER  7,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent' that  the  Senate  proceed 
to  H.R.  1833,  the  ban  on  partial  birth 
abortions  on  Tuesday,  November  7,  at 
11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DAVID  J.  WHEELER  FEDERAL 
BUILDING 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


MESSAGES  FROM  THE  HOUSE 

At  11:36  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1833.  An  act  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions. 

At  5:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2546.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
19<^.  and  for  other  purposes. 


The  message  also  announced  that  the 
Speaker  appoints  the  following  Mem- 
bers as  additional  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2491)  to  provide 
for  reconciliation  pursuant  to  section 
105  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996:  From  the 
Committee  on  Commerce,  for  consider- 
ation of  title  XVI  of  the  House  bill,  and 
subtitle  B  of  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Hastert  and 
Mr.  Ghee.n'wood. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2099) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affaire  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes,  and  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Lewis.  Mr. 
DeL.w.  Mrs.  VrcANOVicH.  Mr.  W.\lsh. 
Mr.  HoB.soN,  Mr.  Knollenberg.  Mr. 
Frelinghuvsen.  Mr.  Nelmann.  Mr. 
Livingston.  Mr.  Stokes,  Mr.  Mollo- 
HAN,  Mr.  Chap.m.-\n.  Ms.  Kapti-r.  and 
Mr.  Obey  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 


MEASURES  COMMITTED 

Pursuant  to  section  312(b)  of  the  Con- 
gressional Budget  Control  and  Im- 
poundment Act.  the  following  bill  was 
committed  as  indicated: 

S.  1372.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  earnings  limit,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 


MEASURE  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1833.  An  act  to  amend  title  la.  United 
.Sr.itfs  Code,  to  ban  p.irti.^I-fiii-th  abortions. 


EXECUTR'E  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated; 

EC-i568.  A  communication  from  the  Chief 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
relative  to  renewing  a  lease;  to  the  CommiV 
tee  on  Armed  Set-vices. 

EC-1569.  A  communication  from  the  Pre,s:- 
deni  and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment regarding  transactions  involving  ex- 
ports to  the  People  s  Republic  of  China;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EO1570.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 


the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1571.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  transpor- 
tation user  fees;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1572.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, the  Department  of  Transportation, 
transmitting,  pur-suant  to  law.  the  report  on 
the  Final  Environmental  Impact  Statement 
(EIS»  on  the  Effects  of  Impk>mentation  of 
the  Expanded  East  coast  Plan  (EECPi  Over 
the  State  of  New  Jersey;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-1573.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  the  1995  status  of 
the  Nation's  Surface  Transportation  System; 
to  the  Committee  on  the  Environment  and 
Public  Works. 

E01574.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law,  reports  and  testimony  for  the  month  of 
Sept  member  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1575.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  on  the  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  Federal  em- 
ployees; to  the  Committee  on  Governmental 
Affairs. 

EC-1576.  A  communication  from  the  mem- 
bers of  the  United  States  of  America  Rail- 
road Retirement  Board,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  referrals, 
matters  transmitted,  hearings  conducted, 
and  actions  to  collect  civil  penalties  for  fis- 
cal year  1995;  to  the  Comrr.it.tee  on  Govern- 
mentAl  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

S.  288.  A  bill  to  abolish  the  Board  of  Re- 
view of  the  Metropolitan  Washington  Air- 
ports Authority,  and  for  other  purpo.ses 
(Rept.  No.  104-166). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Scienc-.  and  Transportation, 
without  amendment: 

S.  1139.  A  bill  to  amend  the  Merchant  Ma- 
rine Act,  1936.  and  for  other  purposes  iRept 
No.  104-167). 

By  Mr.  ROTH,  from  the  Committee  on  Fi- 
nance, with  an  amendment 

S.  1318.  An  original  bill  to  reform  the  stat- 
utes relating  10  Amtrab.  to  authoi-ize  appro- 
priations for  Amtrak.  and  for  other  purpose.s. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 
S.  1378.  A  bill  to  combat  public  corruption, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SIMPSON; 
S.   1379.  A  bill  to  make  technical  amend- 
ments to  the  Fair  Debt  Collection  Practices 


Act.  and  for  other  purposes;  to  the  Commit- 
.tee  on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DAMATO: 
S.  1380.  A  bill  to  require  forfeiture  of  coun- 
terfeit access  devices,  and  for  other  purposes, 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LAUTENBERG: 
S.  1381.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  who  are 
involuntarily  unemployed  to  withdraw  funds 
from    individual    retirement    accounts    and 
other  qualified  retirement  plans  without  in- 
curring a  tax  penally;  to  the  Committee  on 
Finance. 

By    Mr     DOLE   ifor   himself   and    Mr. 
D.\scHLE); 
S.   1382.  A  bill  to  extend  the  Middle  East 
.Peace     Facilitation     Act;     considered    and 
passed. 

By  Mr.  STEVENS: 
S  1383.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwi.se  trade  endorsement 
for  the  vessel  Westfjord:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

S.  1384.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwi.se  trade  endorsement 
for  the  vessel  God's-  Grace  //;  to  the  Commit- 
tee on  Commerce.  .Science,  and  Transpor- 
tation. 

By    Mr.    BREAUX    ifor    himself.    Mr 

CoxH.^D.    Mr     DriRc^N.    Mr     Kkrrf.v. 

Mr.  D.^.scHLE.  and  Mr.  Hou.ixo.-;): 

S.  1385.  A  bill  to  amend  title  XVIII  of  the 

Social- Security  Act  to  provide  for  coverage 

of    periodic    colorectal    screening    services 

under  part  B  of  the  Medicare  program:  to  the 

Committee  on  Finance. 

By   Mr    BURNS   (for  himself  and   Mr 
Shelby  I- 
S.  1386.  A  bill  to  pro\nde  for  soft-metric 
conversion,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr  NUNN: 
S.  1387.  A  hill  to  provide  for  innovative  ap- 
proaches   for    homeownership    opportunity, 
and  for  other  purposes,  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  BREAUX  (for  himself  and  Mr 

JOHN.STOM. 

S.J.  Res.  42  Joint  resolution  designating 
the  Civil  War  Center  at  Louisiana  State  Uni- 
versity as  the  United  States  Civil  War  Cen- 
ter, making  the  center  the  flagship  institu- 
tion for  planning  the  sesquicentennial  corn- 
men  (rvition  of  the  Civil  War.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resource- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL 
S.  1378.  A  bill  to  combat  public  cor- 
ruption, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THK  .^STI-C-'KHllTiON  .^CT  (ly  !«,=. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  to  introduce  the  Anti-Corruption 
Act  of  1995.  a  bill  which  will  strengthen 
the  ability  of  Federal  law  enforcement 
officials  to  combat  election  fraud  and 
public  corruption  by  State  and  local  of- 
ficials. A  few  excerpts  from  recent 
news  articles  will  demonstrate  the 
need  for  this  bill: 

The  San  Diego  Union-Tribune  writes 
on  October  1  of  recent  reports. 

[Tihat  cats  and  dogs  are  on  the  states 
voter  rolls,  that  God  is  registered  to  vote  in 
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Hollywood,  and  that  a  San  Francisco  man 
who  died  in  1982  has  consistently  voted  for 
the  past  decade. 

The  St.  Louis  Post-Dispatch  reports 
on  the  same  day  of  the  city  comptrol- 
ler who.  a  few  days  earlier,  pleaded 
guilty  to— 

[I]ncome  tax  evasion  in  exchange  for  dis- 
missal of  charges  that  he  conspired  with  oth- 
ers to  defraud  voters  in  the  comptroller's 
election  two  years  ago. 

The  Dallas  Morning  News  reports  on 
September  30.  of  citizens  in  rural 
Costilla  County.  CO.  who. 

[SJpurred  an  investigation  by  the  state  at- 
torney general  that  led  to  a  raft  of  indict- 
ments and  guilty  pleas  for  election  fraud 
[and  p]rompted  a  second  investigation  by  the 
attorney  general  that  found  fraud  and  em- 
bezzlement by  county  officials. 

The  Hartford  Courant  reports  on  Au- 
gust 28.  of  new  efforts  to  combat  voter 
fraud  because  of  irregularities,  includ- 
ing. 

[T]wenty-seven  felons  who  voted  in  1994  in 
the  race  for  the  2nd  District  Congressional 
seat. 

It  is  no  wonder  the  American  people 
become  more  disgusted  with  our  sys- 
tem every  day.  Allegations  of  vote  buy- 
ing and  cries  of  'voting  irregularities" 
pervade  every  close  election. 

We  would  like  to  think  that  the  los- 
ing candidates  are  only  motivated  by 
sour  grapes.  But  too  often,  investiga- 
tions turn  up  cases  where  a  dead,  none- 
theless patriotic.  American  manages  to 
roll  out  of  his  eternal  slumber  to  do  his 
or  her  civic  duty  before  the  polls  close. 

Americans'  faith  is  further  eroded  by 
daily  scandals  involving  public  officials 
reported  in  their  local  paper.  This  past 
summer,  officials  forma'.ly  closed  a 
nearly  5-year  corruption  investigation 
that  rocked  my  own  State  of  Ken- 
tucky. Operation  BOPTROT  resulted  in 
more  than  a  dozen  convictions  of  State 
legislators,  appointed  State  officials 
and  lobbyists.  The  BOPTROT  sting  op- 
eration involved  bribery  and  influence 
peddling  at  the  highest  level  of  Ken- 
tucky State  government.  Although  the 
BOPTROT  investigation  was  closed  in 
early  August.  FBI  officials  made  it 
clear  that  the  State  has  not  yet  been 
cleansed  of  public  corruption:  "Public 
corruption  remains  the  FBI's  No.  1  pri- 
ority in  Kentucky."  according  to  the 
lead  FBI  investigator. 

A  central  problem  in  preventing  cor- 
ruption in  elections  and  government 
operations  is  a  lack  of  Federal  guide- 
lines defining  what  is  illegal.  Another 
problem  is  the  jurisdiction  over  this  il- 
legal activity.  This  bill  I  am  introduc- 
ing aims  at  correcting  both  of  these 
problems. 

The  bill  simply  states  that  if  anyone 
engages  in  any  activity  to  deprive  peo- 
ple of  the  honest  services  of  their  pub- 
lic officials,  they  will  be  fined  and  face 
a  possible  10-year  sentence  in  Federal 
prison.  This  includes  rigging  elections, 
intimidating  voters,  buying  votes,  and 
bribing  officials. 


And.  this  bill  makes  every  act  of 
elections  fraud— at  every  level  of  gov- 
ernment^a  Federal  offense.  It  gives 
Federal  prosecutors  the  jurisdictional 
authority  they  need  to  investigate  and 
prosecute  entrenched  local  corruption. 

We  have  made  dramatic  changes  to 
the  voter  registration  laws;  while  it  is 
easier  to  register  and  vote,  it  is  also 
easier  to  commit  election  fraud.  This 
bill  is  needed  to  discourage  those  who 
would  seek  to  defraud  the  government 
and  abuse  the  public  trust. 

Moreover,  as  we  ask  the  States  to  as- 
sume more  responsibility  for  providing 
government  services,  we  must  ensure 
that  we  possess  the  tools  for  weeding 
out  and  punishing  corrupt  practices. 

The  bill  also  addresses  public  corrup- 
tion as  it  relates  to  drug  trafficking. 
The  facilitation  by  public  officials  of 
drug  trafficking  would  be  classified  as 
a  class  B  felony  under  title  18  of  the 
United  Stales  Code. 

And.  anyone  attempting  to  bribe  or 
actually  bribing  a  public  official  for 
help  in  drug  trafficking  would  be  guilty 
of  a  class  B  felony. 

Drug  use  and  drug  trafficking  are 
back  on  the  rise.  It  is  a  lucrative  busi- 
ness. Aiding  and  abetting  it  can  offer  a 
huge  stipend  to  public  officials,  worth 
many  times  their  government  salaries. 
This  bill  would  make  drug  stings  sting 
a  lot  more — for  the  pushers  and  for  cor- 
rupt politicians. 

Mr.  President.  I  have  spoken  out  re- 
peatedly over  the  years  on  these  issues 
and  on  this  specific  piece  of  legislation. 
In  past  years,  this  bill,  included  as  an 
amendment  to  other  pieces  of 
anticrime  legislation,  has  passed  the 
Senate  with  overwhelming,  bipartisan 
support.  But  it  has  never  made  it  to 
the  final  conference  report. 

The  bill  has  also  had  wide  support 
among  the  U.S.  attorneys,  who  would 
be  on  the  front  lines  prosecuting  these 
crimes.  In  fact,  two  former  U.S.  attor- 
neys in  Kentucky  have  endorsed  this 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  their  letters  in  support  of 
this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robinson  &  McElwee. 
Lexington.  KY.  October  26, 1995. 
Hon.  Mitch  McConnell. 
Russell  Senate  Building.  Washington,  DC. 

De.\r  Sen.^tdr  McConnell:  I  am  writing  in 
support  of  the  Anti-Corruption  Act  you  are 
introducing.  As  you  know.  Kentucky  has 
been  victimized  by  public  corruption  at  the 
highest  levels  of  state  government  My  first- 
hand experience  in  Operation  BOPTROT.  re- 
sulting in  the  conviction  of  almost  two  dozen 
officials,  made  me  aware  of  the  gaps  in  fed- 
eral law  and  jurisdiction  over  influence  ped- 
dling and  corruption. 

Your  bill  would  provide  federal  law  en- 
forcement officials  with  the  necessary  tools 
to  fight  these  plagues  on  the  taxpayers.  And. 
it  would  send  a  message  to  public  officials 
everywhere    that    there    will    be   grave    con- 


sequences for  failing   to   uphold   the   public 
trust. 

The  American  people  grow  more  and  more 
cynical  about  our  government  and  much  of 
the  blame  can  be  laid  at  those  who  breach 
the  confidence  placed  in  them  by  the  voters. 
Your  bill  will  help  restore  the  faith  citizens 
should  have  in  our  great  system. 

I  am  confident  your  bill  will  be  widely  sup- 
ported among  your  colleagues  and  I  wish  you 
every  success  in  speedy  passage. 
Sincerely. 

Karen  K.  Caldwell. 

.Joseph  m.  Whittle. 
Prospect.  KY.  October  16.  1995. 

Hon.  Mitch  McConnell. 

Ru!isell  Senate  Building.  Washington.  DC. 

De.-\R  Sen.-\tor  McConnell:  I  am  pleased  to 
write  in  support  of  your  Anti-Corruption 
Act.  a  bill  you  have  introduced  in  previous 
Congresses  and  which  has  been  adopted  by  a 
majority  of  the  Senate. 

Since  the  bill  addresses  election  fraud  and 
corruption  by  government  officials,  it  is  of 
particular  importance  to  Kentucky  in  view 
of  the  ,5-year  Operation  BOPTROT  effort  My 
involvement  in  Operation  BOPTROT  made 
me  aware  that  current  federal  law  is  not 
fully  adequate  to  deal  with  public  corrup- 
tion. This  bill  will  give  federal  law  enforce- 
ment agents  the  power  and  authority  to  vig- 
orously fight  election  fraud,  influence  ped- 
dling and  public  corruption. 

Most  of  all.  your  bill  will  help  restore  con- 
fidence the  American  people  should  have  in 
their  government  and  public  servants. 

I  wish  you  succe.ss  in  getting  the  bill 
passed.  I  know  it  has  enjoyed  wide  support  in 
the  past,  and  I  am  confident  that  the  bill 
will  continue  to  have  support  among  your 
colleagues. 

Respectfully. 

Jo.seph  M.  Whittle. 

Mr.  MCCONNELL.  Mr.  President.  I 
am  confident  this  bill  will  gain  the  sup- 
port of  the  Attorney  General. 

I  am  certain  that  in  our  renewed  ef- 
fort to  gain  the  public  trust,  this  legis- 
lation will  be  received  with  resounding 
approval.  I  urge  my  colleagues  to  sup- 
port this  much-needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1378 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  .\ct  may  be  cited  as  the   "Anti-Corrup- 
tion Act  of  1995" 
SEC.  2.  PUBLIC  CORRUPTION. 

(ai  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section:  . 
"ii  226.  Public  corruption 

■•ia)  St.\te  .\nd  Local  Government.— 

■'(1)  HoNE.sT  SERVICES.— Whoever,  in  a  cir- 
cumstance described  in  paragraph  (3i,  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  Slate  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  .vears,  or  both. 

■I 2)  F.MR  .AND  i.MP.ARTi.AL  ELECTIONS.— Who- 
ever, in  a  circumstance  described  in  para- 
graph (3>.  deprives  or  defrauds,  or  endeavors 


to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  Slate  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off.  special,  or  general  election 
through  one  or  more  of  the  following  means, 
or  otherwise— 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  thai  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

•■(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  Federal  or  State  law 
regarding  an  election  campaign  that  con- 
tains false  material  information  or  omits 
material  information;  or 

■(E)  through  engaging  in  intimidating. 
threatening,  or  deceptive  conduct,  with  the 
intent  to  prevent  or  unlawfully  discourage 
any  person  from  voting  for  the  candidate  of 
that  person^s  choice,  registering  to  vote,  or 
campaigning  for  or  against  a  candidate, 
.shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both. 

"(3)  ClRCl'MSTANCES  IN  WHICH  OFFENSE  OC- 
CURS.—The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  ai-e  that— 

•■(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so,  a 
person— 

■■(i)  places  m  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  deposits  or  cau.ses  to  be  deposited 
any  matter  or  thing  to  be  sent  or  delivered 
by  any  private  or  commercial  interstate  car- 
rier, or  takes  or  receives  therefrom  any  such 
matter  or  thing,  or  knowingly  causes  to  be 
delivered  by  mail  or  such  carrier  according 
to  the  direction  thereon,  or  at  the  place  at 
which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing: 

"(ii)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(iii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

"(iv)  uses  or  cau.ses  the  use  of  any  facility 
in  interstate  or  foreign  commerce: 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce: 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  1 1  >.  the  honest  services  of  the  offi- 
cial or  employee  relate  to  a  governmental  of- 
fice of  a  State  or  political  subdivision  of  a 
Slate  which  receives  funds  derived  from  an 
.^ct  of  Congress  in  an  amount  not  less  than 
$10,000  during  the  12-month  period  imme- 
diately preceding  or  following  the  dale  of  the 
offense;  or 

■■(Di  in  the  case  of  an  offense  described  in 
paragraph  (2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  any  authority 
over  the  administration  of  fun<is  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 
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■■(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

■(c)  Offense  by  an  Official  Against  an 
Employee  or  Official — 

■•(li  Criminal  offense.— WTioever,  being  an 
official,  public  official,  or  person  who  has 
been  .selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  Slate  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b). 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  Civil  action. --(A)  Any  employee  or  of- 
ficial of  a  Stale  or  political  subdivision  of  a 
Stale  who  is  discharged,  demoted,  suspended, 
threatened,  hanassed.  or  in  any  manner  dis- 
criminated against  because  of  lawful  acts 
done  by  the  employee  or  official  as  a  result 
of  a  violation  of  this  section  or  because  of 
actions  by  the  employee  on  behalf  of  himself 
or  herself  or  others  in  furtherance  of  pros- 
ecution under  this  section  (including  inves- 
tigation for.  initiation  of.  testimony  for.  or 
a.ssistance  in  such  a  prosecution)  may  bring 
a  civil  action  in  any  court  of  competent  ju- 
risdiction and  obtain  all  relief  necessary  to 
make  the  employee  or  official  whole,  includ- 
ing— 

"(i)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation: 
"(ii)  the  amount  of  backpay; 
■(iii)  a  penalty  of  two  times  the  amount  of 
backpay: 

•■(iv)  interest  on  the  actual  amount  of 
backpay;  and 

■■(v)  compensation  for  any  special  damages 
sustained  as  a  result  of  the  violation,  includ- 
ing reasonable  litigation  costs  and  reason- 
able attorney's  fees. 

■■(B)  To  obtain  recovery  under  subsection 
(c)(2)(A)  (iii)  or  (v)  against  a  State  or  politi- 
cal subdivision,  the  employee  or  individual 
bringing  the  action  shall  establish  by  a  pre- 
ponderance of  evidence  that  any  violation  of 
this  section  was — 

"(i)    the    result    of   widespread    violations 

within  the  State  or  political  subdivision:  or 

■•(ii)  the  result  of  conduct  authorized  by  a 

senior  official  within  the  Stale  or  political 

subdivision. 

■■(Cl  In  cases  in  which  a  State  or  political 
subdivision  is  sued  and  found  liable  for  re- 
covery under  subsection  (c)(2)(A)  (iii)  or  (v). 
the  State  or  political  subdivision  may  bring 
an  action  for  contribution  for  such  recovery 
from  any  employee  or  official  whose  action 
led  to  the  recovery  under  subsection  (c)(2)(A) 
(iii)  or  (v). 

"(D)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (Ai  if  the 
employee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

"(E)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  prosecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 

••(ii)  The  attorney  for  the  Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 


••(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'officiar  includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  Sute  or  any 
subdivision  of  the  executive.  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  esublished  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

••(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

••(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected; 

••(2)  the  term  •person  acting  or  pretending 
to  act  under  color  of  official  authority'  in- 
cludes a  person  who  represents  that  he  or  she 
controls,  is  an  agent  of.  or  otherwise  acts  on 
behalf  of  an  official,  public  official,  and  per- 
son who  has  been  selected  to  be  a  public  offi- 
cial; 

•■(3)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  slated  in  section  201  and 
include  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

••(4)  the  term  State^  means  a  State  of  the 
United  Stales,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United 
Stales.".  i 

(b)  Technical  Amendments.— d)  The  chap- 
ter analysis  for  chapter  11  of  title  18,  United 
Stales  Code,  is  amended  by  adding  at  the  end 
the  following  new  item:  ' 

"226.  Public  corruption .". 

(2)  Section  1961(1)  of  title  \6.  United  Slates 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption). '"  after  -sec- 
tion 224  (relating  to  sports  bribery).'. 

(3)  Section  2516(li(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  •section  224  (bribery  in  sporting  con- 
tests).". 

SEC  3.  INTERSTATE  COMMERCE. 

(a)  In  GENERAL.-Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  inserting  ■•.  or  uses  6r  causes  the  use 
of  any  facility  in  interstate  or  foreign  com- 
merce.••  after  "sounds^":  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amend.ments.— (D  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"§  1343.  Fraud  by  use  of  facility  of  interstate 
commeree". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

1343.  Fraud  by  use  of  facility  in  interstate 
commerce" 

SEC.   4.    NARCOTICS-RELATED   PUBLIC    CORRUP- 

•noN. 

(a)  OFFE.N.SES.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 
"$  220.  Narcotics  and  public  corruption 

•la)  Offense  by  Pt blic  Official —A  pub- 
lic official  who.  in  a  circumstance  described 
in  subsection  (o.  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
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agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  person  in  return 
for— 

"(1)  being  influenced  in  the  perforinance  or 
nonperformance  of  any  official  act;  or 

•■(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State,  shall  be  guilty  of  a  class  B  felony. 

-•«b)  Offense  by  Person  Other  th.\n  a 
Public  Offici.\l.— a  person  who.  in  a  cir- 
cumstance described  in  sabsection  (ci.  di- 
rectly or  indirectly,  corruptly  gives,  offei-s. 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intent — 

••(1>  to  influence  any  official  act; 

■■(2)  to  influence  the  public  to  commit  or 
aid  in  committing,  or  to  collude  in.  or  to 
allow  or  make  opportunity  for  the  commis- 
sion of  any  offense  against  the  United  States 
or  any  State:  or 

•■(3i  to  influence  the  public  official  to  do  or 
to  omit  to  do  any  act  in  violation  of  the  offi- 
cials  lawful  duty,  shall  he  guilty  of  a  class 
B  felony. 

■•(Cl  ClRCfMST.\NCF,S  I.N  WHICH  OFFENSE  OC- 
CURS.—The  circumstances  referred  to  in  sub- 
sections (a)  and  (bi  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue. 

•■(d)  Definitions.— .As  used  in  this  section— 

•■(1>  the  terms  controlled  substance'  and 
•controlled  substance  analogue'  have  the 
meanings  stated  in  sectiofi  102  of  the  Con- 
trolled Substances  Act  (21  t'.S.C.  802): 

••(2)  the  term  ■official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  officials  place  of 
trust  or  profit:  and  i 

■■(3)  the  term  public  officiiar  means— 

■■(A I  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  L'nited  States,  or 
any  department,  agency,  pr  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of^Government; 
■iB)  a  juror: 

■■(C)  an  officer  or  emplol-ee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
Stat'.-,  commonwealth.  teBntory.  or  posses- 
sion of  the  United  States  'bncluding  the  Di.<- 
trict  of  Columhiai.  or  an.vj  political  subdivi- 
sion thereof,  in  any  officifii  function,  under 
or  by  the  authority  of  anj(  such  State,  com- 
monwealth, territory,  possession,  or  political 
subdivision:  anu  ] 

•iDi  any  person  who  hate  been  nominated 
or  appointed  to  a  positior^  described  in  su'o- 
paragraph  (A».  (Bi.  or  iCij  or  has  been  offi- 
cially informed  that  he  br  she  will  be  so 
nominated  or  appointed.". ! 

(h>  Technics!  amendments.- d)  Section 
1961(1)  of  title  18.  UniteC  States  Code,  is 
amended  by  inserting  section  220  (relating 
to  narcotics  and  public  qorruptiont."  after 

•Section  201  (relating  to  bribery  i.". 

(2)  Section  2516(1)(C)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ■sec- 
tion 220  (relating  to  narcouics  and  public  cor- 
ruption)," after  section  ill  (bribery  of  pub- 
lic officials  and  witnesses),". 

i3)  The  chapter  analysis  for  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item. 


■220.  Narcotics  and  public  corruption.". 


By  Mr.  SIMPSON: 
S.  1379.  A  bill  to  make  technical 
amendments  to  the  Fair  Debt  Collec- 
tion Practices  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  F.\IR  DEBT  COLLECTION  PRACTICES 
.AMENDMENTS  .ACT  OF  1995 

•  Mr.  SIMPSON.  Mr.  President,  today. 
I  am  introducing  legislation  to  make 
technical  amendments  to  the  Fair  Debt 
Collections  Practices  Act. 

The  original  act  wras  passed  in  1977  to 
stop  the  abusive  debt  collection  prac- 
tices of  third-party  debt  collectors.  In 
that  regard,  it  has  worked  well. 

Debt  collectors  were  told  that  if  they 
ran  honest,  ethical  operations  they 
would  not  have  problems  with  the  act- 
that  only  the  lawless  collectors  would 
be  penalized.  The  law-abiding  among 
them  would  thus  not  need  to  worry  nor 
would  they  have  to  hire  lawyers  to  in- 
terpret the  act. 

In  that  regard,  the  act  may  well  have 
reached  too  far.  Certainly,  unscrupu- 
lous collectors  have  been  forced  to  play 
by  the  rules,  t  it  may  law-abiding  col- 
lectors have  found  themselves  unjustly 
burdened  by  many  minor  provisions 
found  in  the  act.  There  have  been  hun- 
dreds of  lawsuits  based  on  technical 
and  totally  unintentional  violations  of 
the  act. 

We  should  remember  that  collection 
agencies  are,  in  most  cases,  the  small- 
est of  small  businesses.  Also,  some  38 
percent  are  owned  or  operated  by 
women,  one  of  the  highest  of  such  per- 
centages in  all  business  categories. 

These  companies  cannot  afford  huge 
legal  bills  and  they  certainly  cannot 
get  free  legal  representation.  Because 
of  the  large  increase  in  the  number  of 
such  lawsuits,  man.y  collection  agen- 
cies have  seen  huge  increases  in  their 
insurance  premiums. 

The  most  distressing  result  is  that 
small  and  highly  dedicated  group  of  .a^-. 
torneys  is  using  the  act  to  extort 
money  from  collection  agencies.  For 
example,  the  act  has  a  Sl.OOO  minimum 
statutory  damage  provision,  even  for 
the  smallest,  technical  violation. 
These  attorneys  will  comb  collection 
files  to  find  the  smallest  violation  and 
then  sue  collection  agencies  for  the 
$1,000  amount.  The  agency  is  usually 
forced  to  pay  a  settlement  because, 
even  if  they  have  done  nothing  wrong, 
the  legal  fees  required  to  defend  such 
an  action  will  run  many  thousands  of 
dollars.  Some  agencies  have  e%-en  set 
aside  money  each  month  to  pay  off  the 
demands  of  these  lawyers,  even  though 
the  company  knows  it  has  not  violated 
the  spirit  of  the  act. 

Let  me  cite  some  examples  of  ridicu- 
lous lawsuits  that  would  be  eliminated 
under  this  legislation. 

A  Nevada  agency  was  sued  for  alleg- 
edly violating  the  prohibition  against 
third-party  contacts  after  the  agency 


sued  the  debtor  in  court  to  obtain  a 
judgment.  The  consumer  attorney  felt 
that  communicating  with  the  court 
was  a  third-party  violation. 

An  agency  that  collects  students 
loans  for  the  Department  of  Education 
was  similarly  challenged  in  court.  At 
issue  was  the  language  used  by  the 
agency  in  its  letters  as  required  by  the 
Department.  The  language  stated  that 
no  legal  action  is  required  for  the  De- 
partment to  enforce  an  administrative 
garnishment  against  a  debtor.  The  at- 
torney argued  that  the  notice  was  de- 
ceptive because  it  did  not  state  that 
the  debtor  has  a  right  to  a  hearing  be- 
fore the  garnishment  is  enforced. 

What  about  the  collectors  who  are 
big  enough  to  fight  back'?  In  many 
cases,  collection  agencies  that  can  af- 
ford this  costly  litigation  are  not  both- 
ered by  claimant  attorneys.  So  effec- 
tively, the  act  has  served  to  selectively 
penalize  the  small  collector.  To 
compound  confusion,  different  courts 
have  handed  down  totally  contradic- 
tory decisions  and  opinions  regarding 
the  provisions  of  the  act.  Thus  we  have 
a  Federal  law  requiring  collectors  to 
follow  procedures  that  vary  from  State 
to  State.  The  situation  has  become  so 
confusing  that  the  Federal  Trade  Com- 
mission has  asked  Congress  to  clarify 
the_  opposing  court  decisions  and  that, 
in  pari,  is  one  of  the  purposes  of  this 
legislation. 

In  addition,  the  bill  gets  rid  of  the 
$1,000  statutory  damages  "carrof"  that 
has,  through  its  misuse,  become  a  win- 
ning lottery  ticket  for  some  lawyers. 
Certainly  a  debt  collector  who  wrong- 
fully damages  a  debtor  should  be  re- 
quired to  pay  for  those  damages— and 
the  legislation  will  preserve  such  com- 
pensation. A  collector  will  be  held  re- 
sponsible for  actual  damages,  but  not 
for  an  arbitrary  standard  that  is  not 
imposed  by  most  other  consumer  laws. 

Additionally,  when  Congress  passed 
the  Truth  in  Lending  Simplification 
Act  in  the  1980"s.  it  cleared  up  a  major 
problem  in  class  action  lawsuits  by 
limiting  the  total  damages  and  number 
of  such  suits  that  could  be  filed  against 
one  defendant.  Because  of  an  oversight, 
the  Fair  Debt  Collections  Practices  Act 
was  not  made  part  of  the  legislation 
and  today  debt  collectors  face  a  legal 
financial  burden  that  other  companies 
covered  by  consumer  protection  en- 
forcement laws  are  protected  against. 
This  legislation  corrects  that  over- 
sight. 

The  legislation  would  allow  judges  to 
award  defendants  the  cost  of  their  ac- 
tions plus  legal  fees  if  one  of  these 
suits  is  brought  m  bad  faith.  Rule  68  of 
the  Federal  Rules  of  Civil  Procedure 
would  now  apply  to  lawsuits  associated 
with  the  Fair  Debt  Collections  Prac- 
tices Act.  Under  that  standard,  when  a 
defendant  offers  a  settlement  and  the 
plaintiff  refuses,  if  the  ultimate  court 
award  is  equal  to  or  less  than  such  an 
offer,  the  plaintiff  has  to  pay  the  de- 
fendant's   legal    costs.    This    rule    has 
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worked  well  and  should  help  end  tech- 
nical lawsuits. 

Collectors  are  also  being  attacked  by 
another  class  of  attorneys — district  or 
county  attorneys  who  are  setting  up 
"for  profit."  collection  agencies  that 
compete  directly  with  private  enter- 
prise. Under  a  very  narrow  reading  of 
the  act.  these  State  and  local  officials 
contend  they  are  not  covered  by  the 
legislation.  In  some  areas,  these  public 
officials  are  telling  merchants  that 
they  will  not  accept  debts  for  collec- 
tion if  they  have  previously  been 
turned  over  to  a  private  collection 
agency.  At  present,  the  local  govern- 
ment collection  agencies  are  only  col- 
lecting bad  checks  but  they  may  well 
branch  into  other  collection  fields.  Do 
not  be  fooled.  These  public  officials  are 
not  collecting  bad  checks  as  part  of 
their  government  function.  No.  only 
merchants  who  join  the  program  can 
get  this  type  of  law  enforcement.  Indi- 
viduals who  have  received  bad  checks 
cannot  use  the  service.  This  amounts 
to  law  enforcement  judged  by  the  size 
of  your  wallet. 

This  legislation  would  still  allow 
local  officials  to  operate  such  collec- 
tion activities  but  they  would  have  to 
comply  with  the  Fair  Debt  Collections 
Practices  Act.  No  longer  would  such 
operations  be  able  to  charge  a 
consumer  $120  for  a  $5  returned  check 
as  has  happened  in  some  cases. 

The  legislation  does  not  remove  any 
of  the  other  basic  consumer  safeguards 
that  are  in  the  act.  Still  in  place  are 
the  restrictions  against  harassment  by 
collectors,  calls  in  the  middle  of  the 
night,  informing  employers  about  debts 
and  the  all  important  safeguard  that 
makes  it  illegal  for  a  collector  to  do 
anything  in  a  deceptive  manner. 

Mr.  President,  the  amount  of  debt 
owed  to  American  businesses  that  goes 
unpaid  is  skyrocketing.  In  the  latest 
figures  available.  226.2  million  ac- 
counts totaling  $79  billion  were  turned 
over  to  third-party  collection  agencies 
in  1993.  It  is  estimated  that  bad  debt 
cases  cost  every  man,  woman,  and 
child  in  America  $250  per  year.  That 
means  that  a  family  of  four  will  pay 
$1,000  more  for  goods  and  services  dur- 
ing each  year.  The  figures  for  bad 
checks  are  even  more  staggering.  On 
average,  Americans  write  more  than  1.5 
million  checks  a  day  that  are  subse- 
quently dishonored  by  U.S.  banks. 

In  1992  some  533  million  checks  total- 
ing $16  billion  were  returned  to  U.S. 
banks.  Projections  for  1995  estimate 
that  619  million  checks  will  "bounce." 
By  the  year  200  the  estimate  is  that  731 
million  will  be  returned.  Our  Nation's 
economy  can't  afford  such  losses  and 
businesses  deserve  the  services  of  an  af- 
fordable collection  industry  that  is  not 
bogged  down  by  the  technical  and  nui- 
sance lawsuits.* 
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By  Mr.  D'AMATO: 
S.  1380.  A  bill  to  require  forfeiture  of 
counterfeit    access    devices,     and     for 


other  purposes; 
the  Judiciary. 

FORFEITURE  LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President,  I  in- 
troduce legislation  that  will  close  a 
loophole  which  has  proven  to  be  a 
bonus  to  counterfeiters  and  a  det- 
riment to  law  enforcement.  Simply 
stated,  this  legislation  allows  equip- 
ment used  to  counterfeit  access  devices 
to  be  treated  like  any  other  contraband 
and  forfeited. 

Currently  under  law,  certain  items 
are  designated  as  contraband.  Narcot- 
ics, illegal  firearms,  and  counterfeit 
currency  often  come  to  mind  when  the 
issue  of  contraband  is  raised.  Contra- 
band also  includes  property  designed  or 
intended  as  the  means  of  committing  a 
criminal  offense.  Since  narcotics  are 
contraband,  illegal  drugs  can  be  seized 
from  a  suspected  drug  dealer,  as  well  as 
the  vehicle  in  which  the  drug  trans- 
action occurred. 

This  bill  would  allow  counterfeit  ac- 
cess devices  to  be  treated  as  contra- 
band Access  devices  are  the  means  in 
which  the  account  owner  can  access  his 
or  her  own  account,  including  credit 
cards  and  cellular  phones.  Counter- 
feiters can  gain  entry  to  this  account 
and,  in  a  matter  of  minutes,  reach  the 
owner's  cash  or  use  the  owner's  service. 
Criminals  who  perpetuate  credit  card 
fraud  use  equipment,  such  as  an  em- 
bosser and  encoder,  to  imprint  new 
numbers  onto  a  piece  of  plastic.  They 
are  then  able  to  use  the  credit  cards  to 
the  limit  for  cash  withdrawal  using  a 
valid  credit  card  number.  In  tele- 
communications fraud,  the  offender 
can  use  an  electronic  serial  number 
reader  [ESN]  to  attract  cellular  phone 
numbers  and  store  them  for  unauthor- 
ized use.  By  using  a  computer  and  a  de- 
vice called  an  E-chip.  the  offender  can 
reprogram  any  cellular  phone  to  call 
on  another  persons  bill.  Once  the  le- 
gitimate owner  of  the  stolen  cellular 
phone  number  realizes  that  their  phone 
has  been  used  by  a  criminal,  the  crimi- 
nal is  using  another  innocent  owner's 
cellular  number. 

Law  enforcement  agencies  do  all  they 
can  to  catch  the  offenders.  The  New 
York  Times  reported  on  an  imaginative 
operation  devised  by  the  U.S.  Secret 
Service  to  find  perpetrators  of  cellular 
phone  fraud,  through  the  use  of  a  com- 
puter bulletin  board.  I  ask  unanimous 
consent  that  the  text  of  this  article  be 
included  in  the  Record,  Mr.  President, 
and  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  Secret  Serv- 
ice for  working  to  end  fraud  on  this 
and  other  fronts. 

The  problem,  however,  is  that  when 
the  perpetrators  of  credit  card  and  cel- 
lular phone  fraud  are  apprehended,  and 
even  convicted,  the  equipment  used  by 
the  offenders  is  often  returned  to  them 
after  their  sentence  is  served!  Although 
this  process  seems  preposterous,  it  is 
real.  A  credit  card  counterfeiter  fre- 
quently  receives  his   or  her  embosser 


and  encoder  once  released  from  cus- 
tody. The  apparatus  used  to  commit 
the  cellular  phone  theft  of  services  is 
also  frequently  remitted  to  the  user, 
even  if  he  or  she  was  convicted.  With 
their  equipment  intact,  they  are  ready 
to  commit  fraud  again  if  they  so  desire. 
The  problem  of  counterfeit  access  de- 
vices costs  the  cellular  phone  compa- 
nies and  the  banks  billions  of  dollars 
every  year.  These  costs  get  passed  on 
to  the  customer. 

Remittance  of  equipment  used  in 
counterfeiting  access  devices  is  cer- 
tainly not  the  intent  of  law  enforce- 
ment or  prosecutors.  These  dedicated 
officials  work  tirelessly  to  do  the  right 
thing.  Why  is  it  that  the  devices  are 
not  forfeited?  It  is  simply  because  the 
law  has  not  been  updated  to  keep  up 
with  technology. 

The  process  is  already  in  place  for 
other  contraband,  such  as  narcotics, 
counterfeit  currency  and  illegal  fire- 
arms. It  should  not  be  too  much  of  a 
stretch  to  extend  the  same  procedures 
and  safeguards  that  are  available  for 
these  contrabands  to  counterfeit  credit 
cards  and  cloned  cellular  phones. 

This  legislation  will  not  end  the 
counterfeiting  of  access  devices  but  it 
will  end  the  practice  of  returning  tools 
to  those  who  may  use  it  for  illicit  pur- 
poses. Any  hurdle  that  we  can  create 
for  the  repeat  offender  should  be  clear- 
ly established  in  law.  The  message 
from  this  Congress  must  be:  for  every 
ingenious  way  that  criminals  can  com- 
mit their  crimes.  Congress  is  prepared 
to  stop  them. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1380 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC-nON   1.   FORFEnXTlE  OF  COlT^TERFErT  AC- 
CESS DEVICES. 

Section  80302(a)  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (4).  by  striking  "or"  the 
last  place  it  appears: 

(2)  in  paragraph  (5).  by  striking  the  period 
and  inserting  ••;  or  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(6)  a  counterfeit  access  device,  device- 
making  equipment,  or  scanning  receiver  (as 
those  terms  are  defined  in  section  1029  of 
title  18).", 

[From  the  New  'i'ork  Times,  Sept.  12.  1995) 
SECRET  Service  Goes  on  Line  a.vd  After 
Hackers 
(By  Clifford  J.  Levy) 
It  was  a  classic  sting  operation,  the  kind  of 
undercover  gambit  that  has  nabbed  bad  guys 
for  decades:  Federal  agents  disguised  as  big- 
time  thieves  set  up  shop  and  put  the  word 
out  on  the  street  that  they  were  eager  for 
business.  Soon  shifty  characters  were  stop- 
ping by.  officials  said,  peddling  stolen  goods 
that  were  worth  millions  of  dollars. 
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But  as  the  agents  revealed  yesterday,  the 
meeting-  place  for  this  subterfuge  was  not 
some  grimy  storefront.  It  was  a  computer 
bulletin  board  that  the  United  States  Secret 
Service  has  rigged  together  to  troll  for  peo- 
ple who  are  illegally  trafficking  in  the  codes 
that  program  cellular  phones. 

The  'computer  service."  which  led  to  the 
arrests  of  at  least  six  suspected  hackers  and 
the  possibility  of  more,  is  the  latest  indica- 
tion that  law  enforcement  agencies  are  being 
forced  to  try  novel  strategies  to  keep  up 
with  the  startling  growth  in  computer-as- 
sisted crime.  Cellular-phone  fraud  alone  cost 
companies  $482  million  last  year,  the  cel- 
lular-phone industry  estimates. 

According  to  the  criminal  complaint  in  the 
case,  a  Secret  Service  agent  used  the 
Internet,  the  global  computer  network,  to 
announce  that  the  bulletin  board  catered  to 
those  involved  in  breaking  into  computers 
and  in  cellular-phone  and  credit-card  fraud. 

•People  all  over  the  country  responded." 
said  Peter  A.  Cavicchia  2d.  the  special  agent 
in  charge  of  the  Newark  office  of  the  Secret 
Service,  which  ran  the  investigation.  "They 
felt  they  could  do  this  with  impunity." 

The  Secret  Service,  which  is  the  Federal 
agency  charged  with  going  after  cellular 
phone  and  credit  card  fraud,  has  long  been 
known  to  monitor  commercial  computer  on- 
line services  like  Prodigj-  and  America  On- 
line, as  well  as  smaller,  private  computer 
bulletin  boards,  for  illegal  activities. 

But  officials  said  this  case  represented  the 
first  time  that  the  Secret  Service  had  cre- 
ated an  entirely  new  computer  bulletin 
board,  which  is  basically  a  system  that  links 
different  computer  users,  allowing  them  to 
chat  with  and  leave  messages  for  each  other. 
There  have  been  a  few  instances  of  other  law 
enforcement  agencies  creating  bulletin 
boards  for  investigations. 

••If  they  are  selling  the  stuff  in  cyberspace, 
law  enforcement  has  to  be  willing  to  go 
there."  said  Donna  Krappa.  an  assistant 
United  States  Attorney  in  Newark,  who  is  on 
.the  team  prosecuting  the  casie.  'And  the  way 
to  do  that  is  to  have  a  fence  in  cyberspace." 
As  Federal  law  enforcement  officials  de- 
tailed it.  the  investigation  unfolded  much 
like  a  traditional  sting  that  draws  in  people 
hawking  stolen  televisions,  jewelry  or  cars 
The  agents  made  contact  with  the  suspects, 
then  worked  to  gain  their  confidence  and 
allay  their  suspicions.  , 

The  difference,  of  course,  was  that  most  of 
these  discussions  were  conducted  with  com- 
puters talking  over  telephone  lines. 

Last  January,  a  Secret  Service  special 
agent.  Stacey  Bauerschmidt,  using  the  com- 
puter nickname  Carder  One.  established  a 
computer  bulletin  board  that  she  called 
Celco51. 

It  is  relatively  easy  to  put  together  a  pri- 
vate computer  bulletin  board,  requiring  only 
a  computer,  a  modem,  phone  lines  and  com- 
munications software.  Special  Agent 
Bauerschmidt  was  assisted  by  an  informer 
with  experience  as  a  computer  hacker,  offi- 
cials said.  The  equipment  and  phone  line  for 
the  scheme  were  located  in  a  Bergen  County 
N.J..  apartment  building.      ' 

After  buying  hundreds  of  the  stolen  phone 
codes,  the  Secret  Service  conducted  raids  ir 
several  states  late  last  week,  arresting  the 
six  people  and  seizing  more  than  20  computer- 
systems,  as  well  as  equipment  for  making 
cellular  phones  operate  with  stolen  codes, 
said  the  United  States  Attorney  in  Newark. 
Faith  S.  Hochberg. 

Officials  said  that  of  those  arrested,  two  of 
them.  Richard  Lacap  of  Katy.  Tex.,  and 
Kevin  Wat  kins  of  Houston,  were  particularly 


sophisticated  because  they  actually  broke 
into  the  computer  systems  of  cellular  phone 
companies  to  obtain  the  codes. 

It  is  more  common  for  thieves  to  steal  the 
codes  by  using  scanners  that  intercept  the 
signals  that  the  phones  send  when  making 
calls. 

••We  consider  this  to  be  one  of  the  most 
significant  of  the  wireless  fraud  busts  that 
have  come  down  so  far,"  said  Michael  T. 
Houghton,  a  spokesman  for  the  Cellular 
Telecommunications  Industry  Association,  a 
trade  group.  •These  guys  took  it  another  de- 
gree." 

The  others  arrested  were  identified  as  Jer- 
emy Gushing  of  Huntington  Beach.  Calif..  A! 
Bradford  of  Detroit,  and  Frank  Natoli  and 
Michael  Clarkson.  both  of  Brooklyn.* 


By  Mr.  LAUTENBERG: 
S.  1381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individ- 
uals who  are  involuntarily  unemployed 
to  withdraw  funds  from  individual  re- 
tirement accounts  and  other  qualified 
retirement  plans  without  incurring  a 
tax  penalty;  to  the  Committee  on  Fi- 
nance. 

INDIVIDUAL  RETIREMENT  .ACCOUNTS 
LEGISLATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  intrclucing  legislation  to 
allow  persons  who  are  involuntarily 
unemployed  to  withdraw  funds  from  in- 
dividual retirement  accounts  [IRAsl 
and  other  retirement  plans,  without 
the  tax  penalty  that  would  otherwise 
apply. 

Mr.  President,  over  7.5  million  people 
were  unemployed  in  September,  which 
translates  to  an  unemployment  rate  of 
5,6  percent.  Many  of  the  unemployed 
will  find  themselves  with  no  income, 
substantial  fixed  expenses,  and  se- 
verely impaired  ability  to  make  ends 
meet. 

In  most  cases,  these  Americans  have 
been  laid  off  not  because  they  are  poor 
workers,  or  because  they  do  not  try 
hard  enough.  They  are  simply  the  inno- 
cent victims  of  corporate  down-sizing, 
or  other  forces  larger  than  themselves. 

For  those  unlucky  enough  to  be  laid 
off  when  business  slows,  the  experience 
is  often  traumatic.  There  is  a  sense  of 
rejection  and  betrayal.  There  is  anger. 
And  perhaps  most  importantly,  there  is 
fear — fear  for  oneself,  and  for  one's 
family. 

The  fear  is  understandable.  While 
their  short-term  employment  prospects 
are  often  bleak,  the  unemployed  face 
enormous  financial  pressures.  As  mort- 
gages and  rent  payments  come  due.  and 
bills  pile  up,  millions  of  American  fam- 
ilies find  themselves  trapped  by  high 
fixed  expenses,  and  without  a  paycheck 
to  make  ends  meet. 

Unemployment  insurance  can  help, 
but  it  often  falls  far  short  of  families' 
real  needs,  particularly  in  areas  like 
my  home  State  of  New  Jersey,  wl*ere 
the  costs  of  housing  and  other  basic  ne- 
cessities are  unusually  high.  Even  if  a 
family  manages  to  survive  on  unem- 
ployment compensation,  there  may  not 
be  enough  to  overcome  joblessness  by 


relocating,  or  training  for  a  new  job. 
Compounding  matters,  the  benefits  of 
the  long-term  unemployed  often  ex- 
pire. 

Yet  in  many  cases,  Mr.  President,  the 
unemployed  do  have  their  own  savings 
in  an  IRA  or  other  retirement  plan. 
These  savings  can  provide  a  financial 
life  raft  to  get  through  this  unexpected 
financial  storm.  Unfortunately,  it  is  a 
life  raft  with  a  large  hole,  because,  for 
those  under  age  59'-j.  withdrawals  gen- 
erally trigger  a  stiff.  10-percent  tax 
penalty. 

Mr.  President,  Americans  do  not  be- 
lieve in  hitting  people  when  they  are 
down.  And  1  believe  there  is  something 
fundamentally  wrong  with  imposing  a 
heavy  penalty  on  those  who  want  to 
gain  access  to  their  own  money  to  cope 
with  unemployment. 

The  bill  I  am  introducing  proposes  to 
eliminate  the  10-percent  penalty  for 
people  who  have  been  laid  off  and  who 
are  trying  to  find  work.  It  is  targeted 
to  people  who  need  it — those  who  have 
been  eligible  for  unemployment  com- 
pensation for  at  least  30  days. 
I  think  that  is  only  fair. 
Mr.  President,  while  the  bill's  pri- 
mary purpose  is  to  provide  relief  to  the 
unemployed,  it  would  also  provide  at 
least  two  additional  benefits. 

First,  it  should  increase  the  savings 
rate,  by  encouraging  Americans  to  par- 
ticipate in  IRA's  and  other  retirement 
plans.  Currently,  many  people,  particu- 
larly young  people,  are  reluctant  to  tie 
•up  their  money  for  decades  in  a  retire- 
ment plan.  They're  concerned,  under- 
standably, that  their  savings  would  be 
inaccessible  in  an  emergency,  such  as 
an  unexpected  period  of  unemploy- 
ment, without  the  imposition  of  a 
heavy  penalty. 

Allowing  greater  flexibility  during 
periods  of  involuntary  unemployment. 
Mr.  President,  should  reduce  this  con- 
cern, and  that  should  lead  to  increased 
savings. 

The  bill  also  should  provide  another 
indirect  benefit.  By  unlocking  savings 
and  injecting  money  into  the  economy 
during  periods  of  high  unemployment, 
the  legislation  would  provide  a  modest 
countercyclical  stimulus.  This  would 
help  revive  a  slow  economy  to  the  ben- 
efit of  all  Americans. 

Mr.  President,  the  concept  of  allow- 
ing early  withdrawals  from  retirement 
plans  for  specific  compelling  reasons  is 
not  new.  In  fact.  I  first  introduced  this 
proposal  a  few  years  ago.  and  it  has 
been  included  in  previous  legislation 
adopted  by  the  Senate, 

In  sum.  Mr.  President,  this  bill  would 
provide  relief  to  the  unemployed,  in- 
crease our  Nation's  savings  rate,  and 
provide  an  automatic  stimulus  to  the 
economy  during  slow  periods. 

I  urge  my  colleagues  to  support  the 
bill,  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 
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S.  1381 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenta  in 
Congress  assembled. 

SECTION  I.  WAIVER  OF  EARLY  DISTRIBUTION 
PENALTY  DURING  PERIODS  OF  IN- 
VOLUNTARY UNEMPLOYMENT. 

(a)  In  Genei^al.— Paragraph  (2)  of  section 
72(ti  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exceptions  to  lO-percent  additional 
tax  on  early  distributions  from  qualified 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Distributions  for  per.sons  who  are 
INVOLUNTARILY  UNEMPLOYED,— Any  distribu- 
tions which  are  made  during  any  applicable 
Involuntary  unemployment  period.  For  pur- 
poses of  this  subparagraph— 

"(i)  the  term  -applicable  involuntary  un- 
employment period'  means  the  consecutive 
period  beginning  on  the  30th  day  after  the 
first  date  on  which  an  individual  is  entitled 
to  receive  unemployment  compensation  and 
ending  with  the  date  on  which  the  individual 
begins  employment  which  disqualifies  the  in- 
dividual from  receiving  such  compensation 
(or  would  disqualify  if  such  compensation 
had  not  expired  by  reason  of  a  limitation  on 
the  number  of  weeks  of  compensation);  and 

-■(ii)  the  term  -unemployment  compensa- 
tion' has  the  meaning  given  such  term  by 
section  85(b)." 

(b)  EFFECTIVE  D.ATE.— The  amendment 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act.» 


By  Mr.  STEVENS: 

S.  1383.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Westfjord;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

S.  1384.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
God's  Grace  II;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

CERTIFICATE  OF  DOCUMENTATION  LEGISLATION 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  separate  bills  to  pro- 
vide certificates  of  documentation  for 
the  vessels  Westfjord  and  God's  Grace  II. 

The  Westfjord,  hull  number  X-53-109, 
is  a  53'  Chris  Craft  recreational  vessel 
owned  by  Gary  and  Neoma  Scheff  of 
Craig.  AK.  It  was  built  in  Algonac.  MI 
in  1954.  Because  records  of  the  vessel 
have  been  lost,  it  has  been  determined 
to  be  ineligible  to  be  documented  for 
use  in  the  coastwise  trade.  The  Scheffs 
intend  to  use  the  vessel  as  a  charter 
vessel. 

The  God's  Grace  II.  Alaska  registra- 
tion number  AK5916B.  is  a  32'  commer- 
cial fishing  vessel  owned  by  Winston 
Gillies  of  Kenai.  AK.  It  was  built  in 
North  Vancouver.  BC  in  1965.  The  ves- 
sel was  originally  built  for  one  of  the 
Kenai  packing  companies  and  has  been 
used  for  fishing  off  Alaska  for  30  years. 

Because  the  God's  Grace  II  is  less 
than  5  gross  tons.  Mr.  Gillies  has  been 
able  to  operate  the  vessel  in  the  coast- 
wise trade  without  documentation.  Mr. 
Gillies  would  now  like  to  extend  the 


boat  to  36'  in  order  to  be  able  to  fish  in 
the  Class  C,  35-  to  60-foot,  category  of 
the  halibut  and  sablefish  individual 
fishing  quota  [IFQ]  program.  If  he  ex- 
tends the  vessel,  the  vessel  will  exceed 
5  tons  and  he  will  be  required  to  have 
documentation. 

I  ask  for  unanimous  consent  that 
these  two  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1383 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46. 
United  State  Code,  and  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883). 
as  applicable  on  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
Westfjord  (Hull  number  X53-109). 

S.  1384 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.Kmbted.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsements  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
God's  Grace  U  (Alaska  registration  number 
AK5916B).* 


By  Mr.  BREAUX  (for  himself.  Mr. 
Conrad.  Mr.  Dorgan.  Mr. 
Kerrey.  Mr.  Daschle,  and  Mr. 

HOLLINGS): 

S.  1385.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  periodic  colorectal  screen- 
ing services  under  part  B  of  the  Medi- 
care Program;  to  the  Committee  on  Fi- 
nance. 

THE  COLORECTAL  CANCER  SCREENING  ACT  OF 

1995 

•  Mr.  BREAUX.  Mr.  President.  I  intro- 
duce a  measure  that  I  believe  should 
garner  widespread  support  in  both  par- 
ties. The  Colorectal  Cancer  Screening 
Act  of  1995  would  provide  screening 
under  Medicare  for  the  third  most 
prevalent  type  of  cancer,  cancer  of  the 
colon  and  rectum,  which  will  strike 
138.200  Americans  this  year.  The  bill 
would  provide  screening  in  a  cost-effec- 
tive manner  which  would  ensure  that 
doctors  and  their  patients,  not  the  Fed- 
eral Government,  decide  which  of  the 
several  recommended  screening  proce- 
dures are  used,  I  am  joined  by  Senators 
Conrad.  Dorgan.  Kerrey.  Daschle, 
and  Rollings, 

Let  me  share  with  you  some  of  the 
frightening  facts  about  colorectal  can- 
cer. According  to  the  American  Cancer 
Society,  55,300  Americans  will  die  this 
year  from  this  disease.  Of  the  138,200 
new  cases  that  will  be  reported,  about 
half   will    be    among   men— 70,700— and 


half  among  women— 67.500.  Only  lung 
and  prostate  cancer  attack  more  Amer- 
icans. In  my  own  State  of  Louisiana. 
2.000  citizens  will  get  this  type  of  can- 
cer this  year. 

As  with  most  cancers,  early  detec- 
tion is  key  to  surviving  colorectal  can- 
cer. About  90  percent  of  colorectal  can- 
cer victims  whose  cancer  is  detected  in 
an  early  localized  stage  survive  beyond 
5  years.  That  number  drops  to  between 
50  and  60  percent  when  the  cancer  has 
spread  regionally  and  to  less  than  10 
percent  when  it  has  spread  more  wide- 
ly. 

Mr.  President,  colorectal  cancer  is  a 
major  cost  to  the  Medicare  Program. 
According  to  the  Centers  for  Disease 
Control,  168,000  seniors  were  hospital- 
ized with  colon  or  rectum  cancer  in 
1991— the  most  recent  year  for  which 
data  is  available.  The  average  hospital 
stay  for  these  patients  was  16  days. 

While  private  health  plans  are  begin- 
ning to  provide  coverage  for  colorectal 
cancer  screening.  Medicare— which 
serves  older  Americans  who  are  most 
at  risk— does  not.  According  to  a  re- 
port from  the  Congressional  Officer  of 
Technology  Assessment  released  ear- 
lier this  year,  screening  for  colorectal 
cancer  is  more  cost-effective  than 
many  of  the  other  procedures  the  Medi- 
care Program  already  covers.  Screen- 
ing provides  benefits  at  a  cost  of  about 
$13,000  per  life-year  saved,  versus 
$40,000  to  $50,000  per  life-year  saved  for 
some  preventive  and  other  services 
that  Medicare  already  covers.  At  a 
time  when  we  are  looking  for  ways  to 
control  the  overall  cost  of  the  Medi- 
care Program,  we  must  continue  our 
efforts  to  use  those  limited  funds  in 
ways  that  are  cost-effective. 

Mr.  President.  I  know  that  other 
Members  of  this  body  have  introduced 
a  bill  to  provide  for  colorectal  cancer 
screening.  This  measure  differs  from 
theirs  in  only  a  few  ways.  First,  this 
bill  is  not  procedure-specific.  It  would 
provide  Medicare  coverage  for  all  of 
the  colon  cancer  screening  rec- 
ommended by  the  American  College  of 
Physicians  and  which  the  Office  of 
Technology  Assessment  found  to  be 
cost-effective.  Second,  they  would 
allow  the  Secretary  to  add  new  proce- 
dures once  they  are  developed.  This  is 
critically  important  to  encouraging  in- 
novation and  research  in  this  area.  As 
a  number  of  medical  companies  have 
explained  in  recent  correspondence, 
legislation  that  '"limits  Medicare  reim- 
bursement to  only  a  few  of  the  current 
screening  technologies  does  not  allow 
for  the  development  and  diffusion  of 
new  medical  procedures  which  might 
ultimately  prove  more  effective  and 
cost-efficient  in  the  detection  of 
colorectal  cancer."  Mr.  President.  I  be- 
lieve Medicare  should  cover  all  types  of 
recommended  screening  and  let  the  pa- 
tient and  his  doctor,  not  the  Federal 
Government,  decide  which  one  is  ap- 
propriate. 
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This  bill  would  follow  the  guidelines 
approved  by  the  American  College  of 
Physicians  on  April  23,  1990,  which  read 
as  follows: 

Recommendations: 

1.  Screening  with  fecal  occult  blood  tests  is 
recommended  annually  for  individuals  age  50 
and  older. 

2.  Screening  with  sigmoidoscopy  is  rec- 
ommended every  3-5  years  or  with  air-con- 
trast barium  enema  every  5  years  for  individ- 
uals age  50  or  older. 

3.  For  individuals  age  40  and  older  who 
have  familial  polyposis  coli.  inflammatory 
bowel  disease,  or  a  history  of  colon  cancer  in 
a  first  degree  relative,  i.e..  parent  or  sibling, 
screening  with  air-contrast  barium  enema  or 
colonoscopy  in  addition  to  annual  fecal  oc- 
cult blood  tests,  is  recommended  every  3-5 
years. 

For  individuals  over  the  age  of  50 
who  are  on  Medicare  and  at  average 
risk  of  colorectal  cancer,  this  bill 
would  allow  payment  for:  every  12 
months,  a  fecal  blood  test;  and  every  5 
years,  a  sigmoidoscopy,  barium  enema, 
or  other  procedure  approved  by  the 
Secretary.  For  individuals  at  high  risk 
of  colorectal  cancer,  the  bill  would 
allow  Medicare  reimbursement  for: 
every  12  months,  a  fecal  blood  test;  and 
every  2  years,  a  colonoscopy,  barium 
enema,  or  other  procedure  approved  by 
the  Secretary. 

Here's  how  the  American  Cancer  So- 
ciety described  these  different  proce- 
dures in  its  1995  Cancer  Facts  and  Fig- 
ures report: 

The  stool  blood  test  is  a  simple  method  to 
test  feces  for  hidden  blood.  The  specimen  is 
obtained  by  the  patient  at  home  and  re- 
turned to  the  physician's  office,  a  hospital. 
or  a  clinic  for  analysis.  The  Society  rec- 
ommends annual  testing  after  age  50. 

In  proctosigmoidoscopy,  the  physician  uses 
a  hollow  lighted  tube  or  a  fiberoptic 
sigmoidoscope  to  inspect  the  rectum  and 
lower  colon.  To  detect  cancers  higher  in  the 
colon,  longer,  flexible  instruments  are  used. 
The  American  Cancer  Society  recommends 
sigmoidoscopy,  preferably  flexible,  every  3  to 
5  years  after  age  50. 

If  any  of  these  tests  reveal  possible  prob- 
lems, more  extensive  studies,  such  as 
colonoscopy  (examination  of  the  entire 
colon)  and  barium  enema  (an  x-ray  proce- 
dure in  which  the  intestines  are  viewed), 
may  be  needed. 

Mr.  President,  if  we  are  to  provide 
screening  for  colorectal  cancer,  which  I 
believe  is  desperately  needed,  we 
should  allow  all  types  of  procedures 
recommended  by  the  American  College 
of  Physicians  and  described  by  the 
American  Cancer  Society.  This  bill 
would  do  just  that.  I  know  that  other 
Members  of  this  body  have  indicated 
their  support  for  colorectal  cancer 
screening  under  Medicare.  My  hope  is 
that  we  can  all  join  together  on  a  pro- 
posal that  will  give  seniors  and  their 
doctors  the  maximum  choice  and  pro- 
tection from  this  dreaded  disease. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Colorectal  Cancer 
Screening  Act  of  1995  and  the  rec- 
ommendations from  the  American  Col- 
lege   of    Physicians    on    screening    for 


colorectal    cancer    be    printed    in    the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1385 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Colorectal 
Cancer  Screening  Act  of  1995  " 

SEC.  2.  MEDICARE  COVERAGE  OF  COLORECTAL 
SCREE^aNG  SERVICES. 

(a)  In  General.— Section  1834  of  the  Social 
Security  .\ct  (42  U.S.C.  1395m)  is  amended  by 
inserting  after  subsection  (d)  of  following 
new  subsection: 

■•(e)  Frequency  and  Payment  Limits  for 
Colorectal  Screening  Pr(x;edlres.— 

"(1)  Screening  fecal-occult  blood 
tests.— 

•■(A)  Payment  LiMrr.— In  establishing  fee 
schedules  under  section  1833(h)  with  respect 
to  screening  fecal-occult  blood  tests  provided 
for  the  purpose  of  early  detection  of  colon 
cancer,  except  as  provided  by  the  Secretary 
under  paragraph  (3)(A).  the  payment  amount 
established  for  tests  performed— 

"(i)  in  1996  shall  not  exceed  J5;  and 

••(ii)  in  a  subsequent  year,  shall  not  exceed 
the  limit  on  the  payment  amount  estab- 
lished under  this  subsection  for  such  tests 
for  the  preceding  year,  adjusted  by  the  appli- 
cable adjustment  under  section  1833(h)  for 
tests  performed  in  such  year. 

"(B)  Frequency  limits.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (3)(B). 
no  payment  may  be  made  under  this  part  for 
a  screening  fecal-occult  blood  test  provided 
to  an  Individual  for  the  purpose  of  early  de- 
tection of  colon  cancer  if  the  test  is  per- 
formed- 

••(i)  on  an  individual  under  50  years  of  age; 
or 

••(ii)  within  the  11  months  after  a  previous 
screening  fecal-occult  blood  test. 

■(2)  Periodic  colorectal  .screening  pro- 
cedures for  individuals  not  at  high  risk 
for  colorectal  cancer— 

"(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  periodic  colorectal 
screening  procedures  provided  for  the  pur- 
pose of  early  detection  of  colon  cancer  that 
is  consistent  with  payment  amounts  under 
such  section  for  similar  or  related  services. 
except  that  such  payment  amount  shall  be 
established  without  regard  to  subsection 
(a)(2)(A)  of  such  section.  The  Secretary  shall 
establish  a  single  payment  amount  for  peri- 
odic colorectal  screening  procedures,  which 
shall  be  based  on  the  cost  of  a  flexible 
sigmoidoscopy  or  barium  enema  procedure, 
as  the  Secretary  determines  appropriate. 

••(B)  Frequency  limits.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4)(B). 
no  payment  may  be  made  under  this  part  for 
a  periodic  colorectal  screening  procedure 
provided  to  an  individual  for  the  purpose  of 
early  detection  of  colon  cancer  if  the  proce- 
dure is  performed— 

■•(i)  on  an  individual  under  50  years  of  age; 
or 

••(ii)  within  the  59  months  after  a  previous 
periodic  colorectal  screening  procedure. 

••(D)  Periodic  colorectal  screening  pro- 
cedure defined —The  term  periodic 
colorectal  screening  procedure'  means  a 
flexible  sigmoidoscopy.  barium  enema 
screening  procedure,  or  other  screening  pro- 
cedure for  colorectal  cancer,  as  determined 
by  the  Secretary. 


•■(3)  Screening   for  individuals  .at  high 

RISK  for  colorectal  CANCER.— 

••(A)  Payment  amount— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  each  eligible  proce- 
dure for  screening  for  individuals  at  high 
risk  for  colorectal  cancer  (as  determined  in 
accordance  with  criteria  established  by  the 
Secretary)  provided  for  the  purpose  of  early 
detection  of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(A)  of  such 
section  The  Secretary  may  establish  a  pay- 
ment amount  for  a  barium  enema  procedure 
pursuant  to  this  paragraph  that  is  different 
from  the  payment  amount  established  pursu- 
ant to  paragraph  (2)  for  a  periodic  colorectal 
screening  procedure  for  an  individual  not  a 
high  risk  for  colorectal  cancer  so  long  as  the 
payment  amount  established  pursuant  to 
paragraph  (2)  is  not  based  on  the  cost  of  a 
barium  enema  procedure. 

•(B)  Eligible  procedures.— Procedures  el- 
igible for  payment  under  this  part  for  screen- 
ing for  inelividuals  at  high  risk  for  colorectal 
cancer  for  the  purpose  of  early  detection  of 
colorectal  cancer  shall  include  a  screening 
colonoscopy,  a  barium  enema  screening  pro- 
cedure, or  other  screening  procedures  for 
colorectal  cancer  as  the  Secretary  deter- 
mines appropriate. 

■■(C)  Frequency  li.mit— Subject  to  revision 
by  the  Secretary  under  paragraph  (4)(B).  no 
payment  may  be  made  under  this  part  for  a 
screening  procedure  for  individuals  at  high 
risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  23  months  after  a  previous  screen- 
ing procedure. 

■•(D)  Factors  considered  in  establishing 

CRITERIA     for    determining    INDIVIDUALS    AT 

high  risk.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  experience  of 
cancer  or  precursor  neoplastic  polyps,  a  his- 
tory of  chronic  digestive  disease  condition 
(including  inflammatory  bowel  disease. 
Crohn's  Disease  or  ulcerative  colitis),  the 
presence  of  any  appropriate  recognized  gene 
markers  for  colorectal  cancer  and  other  pre- 
disposing factors. 

••(4)  Reductions  in  payment  limft  and  re- 
vision of  frequency.— 

••(A)  Reductions  in  payment  limit.— The 
Secretary  shall  review  from  time  to  time  the 
appropriateness  of  the  amount  of  the  pay- 
ment limit  established  for  screening  fecal- 
occult  blood  tests  under  paragraph  (IK A). 
The  Secretary  may.  with  respect  to  tests 
performed  in  a  year  after  1998.  reduce  the 
amount  of  such  limit  as  it  applies  nationally 
or  in  any  area  to  the  amount  that  the  Sec- 
retary estimates  is  required  to  assure  that 
such  tests  of  an  appropriate  quality  are  read- 
ily and  conveniently  available  during  the 
year. 

••(B)  Revision  of  frequency  and  deter- 
mination of  eligible  procedures — 

■•(i)  Review— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  periodic  colorectal  screening  proce- 
dures, and  screening  procedures  for  individ- 
uals at  high  risk  for  colorectal  cancer  based 
on  age  and  such  other  factors  as  the  Sec- 
retary believes  to  be  pertinent,  and  shall  re- 
view periodically  the  availability,  effective- 
ness, and  cost  of  screening  procedures  for 
colorectal  cancer  other  than  those  specified 
in  this  section. 


"(ii)  Revision  of  frequency  and  deter- 
mination of  eligible  procedures —The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i).  may  revi.se  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection  and  may  determine  that  addi- 
tional screening  procedures  shall  be  consid- 
ered to  be  •periodic  colorectal  screening  pro- 
cedures' or  an  eligible  procedure  for  the 
screening  of  individuals  at  high  risk  for 
colorectal  cancer,  but  no  such  revision  shall 
apply  to  tests  or  procedures  performed  before 
January  1.  1999. 

••(5)  Limiting  charges  of  nonpartici fat- 
ing physicians.— 

••(A)  In  general— In  the  case  of  a  periodic 
colorectal  screening  procedure  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  or  a  screening  provided 
to  an  individual  at  high  risk  for  colorectal 
cancer  for  the  purpose  of  early  detection  of 
colon  cancer  for  which  payment  may  be 
made  under  this  part,  if  a  nonparticipating 
physician  provides  the  procedure  to  an  indi- 
vidual enrolled  under  this  part,  the  physi- 
cian may  not  charge  the  individual  more 
than  the  limiting  charge  (as  defined  in  sec- 
tion 1848(g)(2)l. 

•■(Bi  Enforcement— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Sec- 
retary may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  with  sec- 
tion 1842(j)(2).". 

(b)  Conforming  Amendme.n'ts.— d)  Para- 
graphs (1)(D)  and  (2)(D)  of  section  1833(ai  of 
the  Social  Security  Act  (42  U.S.C.  13951(a)) 
are  each  amended  by  striking  ••subsection 
(h)(1)."  and  inserting  ••subsection  (h)(1)  or 
section  1834(eHl).^'. 

(2)  Section  1833(h)(1)(A)  of  such  Act  (42 
U.S.C.  13951(h)<l)(.'\>)  is  amended  by  striking 
•The  Secretary  "  and  inserting  'Subject  to 
paragraphs  (1)  and  (3)(A)  of  section  1834(e), 
the  Secretary". 

(3)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  of  such  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  are  each  amended  by  striking  ••a 
service"  and  inserting  'a  service  (other  than 
a  periodic  colorectal  screening  procedure 
provided  to  an  individual  for  the  purpose  of 
early  detection  of  colon  cancer  or  an  eligible 
screening  procedure  provided  to  an  individ- 
ual at  high  risk  for  colorectal  cancer  for  the 
purpose  of  early  detection  of  colon  cancer)". 

(4)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a))  is  amended— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (E).  by  striking  •and  " 
at  the  end: 

(ii)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and"; 
and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests,  periodic  colorectal  screening 
procedures,  and  screening  procedures  pro- 
vided for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(e);";  and 

(B)  in  paragraph  (7).  by  striking  '•para- 
graph (1)(B)  or  under  paragraph  (1)(F)"  and 
inserting  'subparagraphs  (B).  (F),  or  (G)  of 
paragraph  (1)  ". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  services  furnished  on  or  after  Janu- 
ary 1,  1996. 


[From  the  American  College  of  Physicians] 

Screening  for  CoLOREirrAL  Cancer 

disease 

Invasive  colorectal  cancers  arise  from  ad- 
enomas or  originate  (de  novo)  from  the  mu- 
cosa of  the  colon.  Progression  from  adenoma 
to  invasive  cancer  takes  about  five  years. 

Colorectal  cancer  accounts  for  150.000  new 
cases  each  year  and  61.000  deaths.  It  is  the 
second  most  common  form  of  cancer  in  the 
US.  On  the  average,  it  deprives  patients  of 
nearly  10  percent  of  their  expected  life  span. 

Risk  factors  for  colorectal  cancer  include 
inflammatory  bowel  disease.  familial 
ployposis  syndromes,  family  history,  and  a 
previous  history  of  noeplasms.  A  diagnosis  of 
familial  polyposis  syndrome  or  inflam- 
matory bowel  disease  requires  monitoring. 

screening  TESTS) 

Several  tests  and  procedures  have  been 
proposed  for  colorectal  cancer  screening;  the 
most  common  are  digital  examination,  fecal 
occult  blood  tests  (FOBT).  and 
sigmoidoscopy.  Air-contrast  barium  enemas 
and  colonoscopy  have  been  proposed  for 
screening  individuals  at  high  risk  of  develop- 
ing colorectal  cancer. 

The  digital  rectal  examination  entails  a 
manual  exploration  of  the  rectum. 

Fecal  occult  blood  tests  entail  smearing  a 
stool  specimen  on  a  slide  and  submitting  the 
specimen  for  analysis.  Recommended  prac- 
tice is  to  take  two  samples  on  each  of  three 
consecutive  days,  while  on  a  diet  designed  to 
reduce  the  frequency  of  false  positives. 

Sigmoidosocpy  is  the  inspection  of  the  in- 
terior of  the  colon  through  an  endoscope  in- 
serted via  the  rectum.  Sigmoidolscopes  vary 
in  length  and  may  be  rigid  or  flexible.  When 
available,  use  of  a  flexible  scope  is  preferred; 
otherwise,  a  rigid  .scope  is  acceptable. 

Air-contrast  barium  enema  and 
colonoscopy  allow  the  inspection  of  the  en- 
tire colon.  The  former  involves  the  adminis- 
tration of  barium  into  the  rectum,  followed 
by  x-ray  study  of  the  entire  intestine:  the 
latter  introduction  of  a  fiberoptic  instru- 
ment. 

RECO.M.M  EN  D  ATIONS 

1.  Screening  with  fecal  occult  blood  tests  is 
recommend  annually  for  individual  age  50 
and  older. 

2.  Screening  with  sigmoiodoscopy  is  rec- 
ommended every  3-5  years  or  with  air-con- 
trast barium  enema  every  5  years  for  individ- 
uals age  50  and  older. 

3.  For  individuals  age  40  and  older  who 
have  familial  polyposis  coli,  inflammatory 
bowel  disease,  or  a  history  of  colon  cancer  in 
a  first  degree  relative,  i.e.,  parent  or  sibling, 
screening  with  air-contrast  barium  enema  or 
colonoscopy  in  addition  to  annual  fecal  oc- 
cult blood  tests,  is  recommended  every  3-5 
years. 

R.\TIONALE 

Although  there  is  little  direct  evidence  of 
the  effectiveness  of  colorectal  cancer  screen- 
ing, there  is  indirect  evidence,  based  on  the 
natural  history  of  the  disease  and  the  effec- 
tiveness of  screening  tests,  that  screening 
should  reduce  colorectal  cancer  incidence 
and  mortality. 

Risks  associated  with  colorectal  cancer 
screening  include  perforations  from 
sigmoidoscopy,  colonoscopy  and  barium 
enema  and  the  extensive  diagnostic  tests  as- 
sociated with  false-positive  results  of  fecal 
occult  blood  testing. 

Individuals  at  high  risk  for  colorectal  can- 
cer due  to  familial  polyposis  coli  or  inflam- 
matory bowel  disease,  a  history  of  colorectal 
cancer  in  a  first  degree  relative  should  be  en- 


couraged to  have  a  complete  examination  of 
the  colon.  Factors  influencing  the  choice  be- 
tween air  contrast  barium  enema  and 
colonoscopy  include  cost  and  access  to  quali- 
fied physicians  able  to  perform  safe  and  ac- 
curate studies.* 


By  Mr.  NUNN: 
S.  1387.  A  bill  to  provide  for  innova- 
tive approaches  for  homeownership  op- 
portunity, and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

THE  HOMESTEADING  AND  NEIGHBORHOOD 
RESTORATION  ACT  OF  199S 

Mr.  NUNN.  Mr.  President.  I  rise 
today  to  discuss  one  of  our  Nation's 
most  critical  problems — the  lack  of  af- 
fordable housing  for  low  income  people. 
As  my  colleagues  know,  housing  is  one 
of  the  most  basic  human  needs.  Lack  of 
it  is  a  problem  which  plagues  every 
State,  in  both  urban  and  rural  areas. 
Today  I  would  like  to  remind  my  col- 
leagues of  an  organization  founded  on 
the  belief  that  this  is  unacceptable. 
This  organization  is  Habitat  for  Hu- 
manity International. 

Habitat  is  a  nonprofit,  ecumenical 
Christian  housing  ministry  founded  in 
1976  by  Millard  and  Linda  Fuller  and 
based  in  Americus,  GA.  Its  ambitious 
goal  is  nothing  less  than  to  eliminate 
poverty  housing  and  homelessness  from 
the  world.  Since  1976.  Habitat  has  con- 
structed 40.000  homes  worldwide,  in 
every  U.S.  State  and  in  45  other  coun- 
tries. As  a  result  of  Habitat's  efforts,  a 
quarter  of  a  million  people  worldwide 
are  living  in  safe,  decent,  and  afford- 
able housing. 

Though  Habitat  has  chapters  all  over 
the  globe,  its  work  is  done  on  a  truly 
grass  roots,  individual  basis.  Through 
volunteer  labor  and  tax  deductible  do- 
nations of  money  and  materials.  Habi- 
tat joins  with  the  partner  family  to 
build  or  rehabilitate  a  house.  Habitat 
houses  are  then  sold  to  partner  fami- 
lies at  no  profit,  financed  with  afford- 
able loans  with  no  interest.  The  home- 
owners' monthLv  mortgage  payments 
go  into  a  revolving  fund  which  finances 
the  building  of  more  houses. 

As  the  numbers  I  mentioned  a  mo- 
ment ago  demonstrate,  this  has  been  a 
fantastically  successful  concept.  In  my 
view,  though,  the  idea  at  the  heart  of 
Habitat's  success  is  the  idea  of  "sweat 
equity."  Part  of  the  deal  presented  to  a 
potential  homeowner  is  that  they  must 
contribute  their  own  hard  work  and 
sweat  to  the  construction  of  their 
home  and  the  homes  of  others.  In  this 
way,  the  family  builds  a  tangible  bond 
to  the  finished  product,  and  therefore 
has  a  strong  interest  in  maintaining  it. 
In  addition,  the  contribution  of  sweat 
equity  leads  new  homeowners  to  a 
stronger  sense  of  community  respon- 
sibility— contributing  to  the  decency 
and  safety  of  their  street  and  neighbor- 
hood. 

In  this  way.  Habitat  not  only  builds 
new  homes,  it  also  helps  rebuild  the  in- 
ternal sense  of  community  that  has  de- 
clined in  our  Nation.  By  giving  families 
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a  home — not  a  handout  from  a  faceless 
Government  bureaucrat,  not  a  benefit 
check,  but  an  opportunity  to  dedicate 
their  hard  work  to  owning  their  own 
home — Habitat  helps  to  combat  the  de- 
spair and  apathy  evident  in  so  many  of 
our  communities. 

For  these  reasons.  I  am  introducing 
today  the  Homesteading  and  Neighbor- 
hood Restoration  Act  of  1995.  This  leg- 
islation, which  is  supported  by  such  di- 
verse interests  as  former  President 
Carter.  Speaker  Gingrich,  and  HUD 
Secretary  Cisneros.  directs  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  reprogram  $50  million  in  exist- 
ing HUD  funds  into  a  grant  program  for 
Habitat  for  Humanity  and  other  low 
cost  housing  organizations.  In  keeping 
with  Habitat's  policy  of  refusing  to  ac- 
cept Government  funds  for  actual  con- 
struction work  on  dwellings,  the  funds 
could  only  be  used  for  land  acquisition 
or  infrastructure  improvements,  and 
only  in  the  United  States.  The  bill  di- 
rects that  half  of  the  reprogrammed 
dollars  would  be  granted  to  Habitat, 
and  the  other  half  would  be  held  in  re- 
serve for  other  similar  organizations  to 
compete  for.  Any  funds  not  claimed  by 
qualified  organizations  would  be  grant- 
ed to  Habitat. 

My  estimates  indicate  that  the  funds 
included  in  this  legislation  would  allow 
Habitat  to  begin  construction  on  5,000 
new  dwellings  across  the  Nation  imme- 
diately. Additionally,  as  new  home- 
owners begin  to  pay  back  their  loans, 
the  money  would  be  recycled  to  build 
even  more  homes. 

So  many  times  we  in  Congress  must 
allocate  Government  dollars  based  on  a 
sense  of  trust — with  very  little  assur- 
ance that  the  taxpayers'  funds  will  ac- 
tually yield  any  results  at  all.  Thank- 
fully, this  legislation  does  not  neces- 
sitate Congress  taking  such  a  leap  of 
faith.  The  successes  of  Habitat  for  Hu- 
manity are  standing  already  in  brick 
and  mortar  in  40.000  places  around  the 
world.  This  legislation  will  enable 
them  to  expand  their  successes  to 
many  more  locations.  This  is  a  private 
initiative  that  really  works,  and  I  urge 
my  colleagues  to  support  it. 


By  Mr.  BREAUX  (for  himself  and 
Mr.  JOHNSTON): 
S.J.  Res.  42.  A  joint  resolution  des- 
ignating the  Civil  War  Center  at  Lou- 
isiana State  University  as  the  U.S. 
Civil  War  Center,  making  the  center 
the  flagship  institution  for  planning 
the  sesquicentennial  commemoration 
of  the  Civil  War.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

us.  CIVIL  W.AR  CENTER  JOINT  RESOLUTION 

•  Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  on 
behalf  of  myself  and  Senator  Johnston 
to  designate  the  U.S.  Civil  War  Center 
as  the  flagship  institution  charged 
with  planning  and  facilitating  the  ses- 
quicentennial of  the  American  Civil 
War  in  2011. 


While  the  date  may  still  seem  far  off, 
it  is  important  to  remember  that  this 
will  be  a  particularly  important  anni- 
versary as  it  will  be  the  last  oppor- 
tunity for  most  of  us  to  commemorate 
the  Civil  War.  The  Civil  War  Center  at 
Louisiana  State  University  in  Baton 
Rouge,  LA.  offers  the  most  appropriate 
setting  for  the  organization  of  this  re- 
membrance. There  is  no  other  center  in 
the  United  States  that  currently  stud- 
ies the  war  from  the  perspective  of 
every  conceivable  discipline,  profes- 
sion, and  occupation.  The  center  will 
be  able  to  coordinate  with  the  numer- 
ous Civil  War  commemorative  organi- 
zations throughout  the  Nation.  Fund- 
ing for  the  activities  throughout  the 
sesquicentennial  will  come  from  pri- 
vate donations  and  grants. 

Since  the  end  of  the  commemoration 
of  the  centennial  of  the  war  in  1965,  the 
United  States  has  come  a  long  way  to- 
ward healing  some  of  the  lingering 
wounds  of  the  war.  Recent  events  have 
emphasized  that  many  of  them  still 
must  be  addressed,  as  racism,  violence, 
and  regional  economics  remain  prob- 
lems in  our  united  Nation.  If  we  are  to 
continue  to  learn  from  our  differences, 
the  commemoration  of  the  sesqui- 
centennial offers  the  opportunity  to  re- 
flect on  where  we  once  were  and  where 
we  will  next  go. 

I  urge  my  colleagues  to  join  me  in 
the  designation  of  the  U.S.  Civil  War 
Center  as  the  flagship  institution  for 
the  sesquicentennial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion and  the  letter  of  support  from  the 
center's  advisory  board  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  42 

Whereas  the  sesquicentennial  of  the  begin- 
ning of  the  Civil  War  will  occur  in  the  year 
2011; 

Whereas  the  sesquicentennial  will  be  the 
last  significant  opportunity  for  most  Ameri- 
cans alive  in  the  year  2011  to  recall  and  com- 
memorate the  Civil  War; 

Whereas  the  Civil  War  Center  at  Louisiana 
State  University  in  Baton  Rouge.  Louisiana, 
has  as  principal  missions  to  create  a  com- 
prehensive database  that  contains  all  Civil 
War  materials  and  to  facilitate  the  study  of 
the  war  from  the  perspectives  of  all  ethnic 
cultures  and  all  professions,  academic  dis- 
ciplines, and  occupations; 

Whereas  the  2  principal  missions  of  Civil 
War  Center  are  consistent  with  the  com- 
memoration of  the  sesquicentennial:  and 

Whereas  advance  planning  to  facilitate  the 
4-year  commemoration  of  the  sesquicenten- 
nial is  required:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    DESIGNA'nON    OF    UNTTED    STATES 
CIVIL  WAR  CENTER. 

The  Civil  War  Center,  located  on  Raphael 
Semmes  Drive  at  Louisiana  State  University 
in  Baton  Rouge.  Louisiana,  shall  be  known 
and  designated  as  the  "United  Stales  Civil 
War  Center". 


SEC.  2.  REFERENCES. 

Any  references  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed Slates  to  the  center  referred  to  in  section 
1  shall  be  deemed  to  be  a  reference  to  the 
"United  Slates  Civil  War  Center". 
SEC.  3.  FLAGSHIP  INSTITUTION. 

The  center  referred  to  in  section  1  shall  he 
the  flagship  institution  for  planning  the  ses- 
quicentennial commemoration  of  the  Civil 
War. 

U.S.  CIVIL  WAR  CENTER  ADVISORY  BOARD 

Dear  Senator:  As  members  of  the  United 
Stales  Civil  War  Center's  Advisory  Board,  we 
strongly  encourage  your  cosponsorship  of 
Senator  John  Breaux's  resolution  to  des- 
ignate the  United  Slates  Civil  War  Center  as 
the  flagship  institution  charged  with  plan- 
ning and  facilitating  the  Sesquicentennial  of 
the  American  Civil  War  in  the  years  2011- 
2015. 

The  Civil  War  Center  at  Louisiana  State 
University  in  Baton  Rouge.  Louisiana,  offers 
the  most  appropriate  facility  to  ensure  that 
the  commemoration  embraces  all  of  the  pos- 
sibilities for  an  experience  that  will  affect 
all  Americans  profoundly  and  that  will  have 
longlasting  effects. 

Knowing  that  we  all  have  much  to  learn 
from  the  five  years  our  nation  was  at  war 
with  iLself.  we  urge  you  to  join  Senator 
Breaux  in  cosponsoring  this  resolution. 

Ed  Bearss.  Historian;  Ken  Burns.  Flor- 
entine F"ilms;  William  C.  Davis.  Historian; 
Rita  Dove.  U.S.  Poet  Laureate  and  Consult- 
ant to  the  Library  of  Congress:  William  Fer- 
ris. Director.  Center  for  the  Study  of  South 
Culture. 

Shelby  Foote.  Novelist.  Historian;  Grady 
McWhitney.  Historian;  T.  Michael  Parrish. 
Historian;  RE.  Turner.  Chairman  of  the 
Board.  Turner  Broadcasting;  Tom  Wicker. 
Novelist.  Journalist.* 


S.  949 


ADDITIONAL  COSPONSORS 

S.  607 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Michigan 
[Mr.  LE'VIN]  were  added  as  cosponsors 
of  S.  607.  a  bill  to  amend  the  Com 
prehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  704 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  704,  a  bill  to  establish 
the  Gambling  Impact  Study  Commis- 
sion. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Connecticut  [Mr.  DoDD],  and  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
were  added  as  cosponsors  of  S.  837.  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  250th  anniversary  of  the 
birth  of  James  Madison. 


At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  949.  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  death  of  George 
Washington. 

At  the  request  of  Mr.  Santorum.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
1150.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  Marshall  plan  and  George  Catlett 
Marshall. 

8.  1228 

At  the  request  of  Mr.  D'Am.^to.  the 
name  of  the  Senator  from  Montana 
[Mr.  BuRN.sl  was  added  as  a  cosponsor 
of  S.  1228.  a  bill  to  impose  sanctions  on 
foreign  persons  exporting  petroleum 
products,  natural  gas,  or  related  tech- 
nology to  Iran. 

.'^.  126.'; 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1265.  a  bill  to  authorize 
the  Secretary  of  Agriculture  to  make 
temporary  assistance  available  to  sup- 
port community  food  security  projects 
designed  to  meet  the  food  needs  of  low- 
income  people,  increase  the  self-reli- 
ance of  communities  in  providing  for 
their  own  food  needs,  and  promote 
comprehensive,  inclusive,  and  future- 
oriented  solutions  to  local  food,  farm, 
and  nutrition  problems,  and  for  other 
purposes. 

-S.   127-! 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Thomas]  was  added  as  a  cosponsor  of  S. 
1274.  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  management 
of  remediation  waste,  and  for  other 
purposes. 

S.  1329 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Arizona  [Mr.  Kyl] 
was  added  as  a  cosponsor  of  S.  1329.  a 
bill  to  amend  title  38.  United  States 
Code,  to  provide  for  educational  assist- 
ance to  veterans,  and  for  other  pur- 
poses. 

S.  1370 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
1370,  a  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  imposition 
of  any  requirement  for  a  member  of  the 
Armed  Forces  of  the  United  States  to 
wear  indicia  or  insignia  of  the  United 
Nations  as  part  of  the  military  uniform 
of  the  member. 

S.  1372 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Penn- 


sylvania [Mr.  Santorum]  were  added  as 
cosponsors  of  S.  1372.  a  bill  to  amend 
the  Social  Security  Act  to  increase  the 
earnings  limit,  and  for  other  purposes. 

S.  1375 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1375,  a  bill  to  preserve  and 
strengthen  the  foreign  market  develop- 
ment cooperator  program  of  the  De- 
partment of  Agriculture,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


THE  SENIOR  CITIZENS'  FREEDOM 
TO  WORK  ACT 


ROCKEFELLER  AMENDMENT  NO. 
3043 

Mr.  ROCKEFELLER  proposed  an 
amendment  to  the  bill  (S.  1372)  to 
amend  the  Social  Security  Act  to  in- 
crease the  earnings  limit,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: "It  is  the  sense  of  the  Senate  that  the 
conferees  on  the  part  of  the  Senate  on  H.R. 
2491  should  not  agree  to  any  reductions  in 
Medicare  beyond  the  $89  billion  needed  to 
maintain  the  solvency  of  the  Medicare  trust 
fund  through  the  year  2006.  and  should  re- 
duce tax  breaks  for  upper-income  taxpayers 
and  corporations  by  the  amount  necessary  to 
ensure  deficit  neutrality. " 


THE  FAT,  OILS  AND  GREASES 
DIFFERENTIATION  ACT  OF  1995 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3044 

Mr.  DOLE  (for  Mr.  CHAFEE.  for  him- 
self. Mr.  Baucus.  Mr.  Pressler.  Mr. 
Lugar.  and  Mr.  H.\rkin)  proposed  an 
amendment  to  the  bill  (H.R.  436)  to  re- 
quire the  head  of  any  Federal  agency 
to  differentiate  between  fats.  oils,  and 
greases  of  animal,  marine,  or  vegetable 
orgin.  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other 
purposes;  as  follows: 

On  page  2.  line  8.  after  "to  "  insert  "the 
transportation,  storage,  discharge,  release. 
emission,  or  disposal  or'. 

On  page  2.  line  9.  strike  "any  "  and  insert 
■Ihaf. 

On  page  2.  line  18.  strike  "such"  and  insert 
"that". 

On  page  2.  line  22.  strike  "different"  the 
first  place  it  occurs. 

On  page  2.  line  23.  strike  "as  provided"  and 
insert  "based  on  considerations". 

On  page  3.  line  12.  strike  "carrying  oil  in 
bulk  as  cargo  or  cargo  residue". 

On  page  3.  line  13.  after  "carried"  insert 
"as  cargo". 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LANDS 

Mr.  CRAIG.   Mr.   President,  I  would 
like  to  announce  for  the  information  of 


the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Sub- 
committee on  Forests  and  Public 
Lands  to  consider  four  miscellaneous 
land  bills.  The  first  is  S.  1371,  the 
Snowbasin  land  exchange  bill,  to  ex- 
change certain  lands  in  Utah.  S.  590,  a 
land  exchange  for  the  relief  of  Matt 
Clawson,  and  S.  985,  to  exchange  cer- 
tain lands  in  Gilpin  County,  CO,  will 
also  be  the  subject  of  the  hearing.  The 
last  bill  to  be  considered  is  S.  1196.  to 
transfer  certain  National  Forest  Sys- 
tem lands  adjacent  to  the  Townsite  of 
Cuprum,  ID.  The  subcommittee  will 
not  receive  testimony  on  S.  901  and  S. 
1169  as  previously  announced. 

The  hearing  will  take  place  Tuesday, 
November  7.  1995.  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate.  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Mark  Rey  at  (202)  224- 
6470. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  ON  FINANCE 

Mr.  GREGG.  I  ask  unanimous  con- 
sent that  the  Committee  on  Finance  be 
permitted  to  meet  Thursday,  November 
2.  1995,  beginning  at  10  a.m.  in  room 
SD-215.  to  conduct  a  markup  of  S.  1318, 
the  Amtrak  and  Local  Rail  Revitaliza- 
tion  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday,  November  2,  1995,  at 
9:30  a.m.  for  a  hearing  on  S.  704,  the 
Gambling  Impact  Study  Commission 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COM.MITTEE  ON  AGING 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  November  2,  at  10  a.m.  to 
hold  a  hearing  to  discuss  Medicare  and 
Medicaid  fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COM.MITTEE  TO  INVESTIGATE 

WHITEWATER     DEVELOPMENT     AND     RELATED 
MATTERS 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
committee  to  investigate  Whitewater 
development  and  related  matters  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
2,  1995.  to  conduct  a  hearing  on  the 
handling  of  the  documents  in  Deputy 
White  House  Counsel  Vincent  Foster's 
office  after  his  death. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday,  November 
2,  1995,  for  purposes  of  conducting  a 
subcommittee  hearing  which  is  sched- 
uled to  begin  at  9:30  a.m.  The  purpose 
of  this  oversight  hearing  is  to  receive 
testimony  from  academicians  and 
State  and  local  officials  on  alter- 
natives to  Federal  forest  land  manage- 
ment. Testimony  will  also  be  sought 
comparing  land  management  cost  and 
benefits  on  Federal  and  State  lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  TRA.VSPORT.ATION  AND 
INFRASTRUCTURE 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
conduct  a  hearing  Thursday,  November 
2,  at  10  a.m.,  hearing  room  SD-406,  on 
courthouse  construction  and  related 
GSA  public  buildings  program  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


specific,  limited  cases  as  they  arise.  Burma 
is  the  world's  number  one  heroin  producer 
and  sixty  percent  of  the  heroin  that  comes  to 
the  streets  of  the  United  Slates  originates  in 
Burma.  The  Administration  must  have  the 
opportunity  to  work  against  a  problem 
which  affects  the  daily  lives  of  the  American 
people  in  such  a  harmful  way.'" 

The  Department's  opposition  to  legislative 
restrictions  on  counternarcotics  aid  to 
Burma  remains  unchanged. 

I  trust  that  this  information  is  responsive 
to  your  inquiry.  The  Department  of  State 
greatly  appreciates  your  continuing  support 
for  our  position  and  we  continue  to  support 
the  substance  of  your  legislative  language  to 
facilitate  limited  and  carefully  structured 
counternarcotics  cooperation  with  Burma 
while  at  the  same  time  maintaining  our  pol- 
icy on  human  rights  and  democracy  If  you 
need  further  information,  please  do  not  hesi- 
tate to  contact  us. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretari/  Legislative  Affairs* 


ADDITIONAL  STATEMENTS 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS CONFERENCE  RE- 
PORT 

•  Mr.  McCain.  Mr.  President,  during 
the  vote  yesterday  on  an  amendment  I 
offered  to  the  Senate  amendment  to 
the  amendment  in  disagreement  in  the 
foreign  operations  appropriations  con- 
ference report,  there  was  some  confu- 
sion over  the  administration's  position 
despite  the  aissurances  in  my  statement 
that  the  administration  supported  my 
amendment.  To  clarify  this  issue,  I  ask 
that  a  letter  of  support  from  Assistant 
Secretary  of  State  for  Legislative  Af- 
fairs Wendy  Sherman  be  included  in 
the  Record.  i 

The  letter  follows: 

Department  of  State. 
Wasnington.  DC.  Sov.  1. 1995. 
Hon.  John  McCain, 
Senate. 

De.ar  Senator  McCain:  In  response  to  your 
inquiry  regarding  the  Department's  position 
on  counternarcotics  assistance  to  Burma.  I 
would  like  to  reiterate  the  comments  con- 
tained in  the  Department's  September  14  let- 
ter to  Senators  McConnell  and  Leahy  com- 
menting on  key  provisions  In  the  FY  1996 
Foreign  Operations  .Appropriations  bill,  as 
reported  by  the  Subcommittee. 

In  that  letter,  the  Department  of  State 
noted  that: 

"The  existing  political  situation  in  Burma 
precludes  significant  cooperation  on  drug 
control,  but  we  need  flexibility  to  decide 
whether  it  is  in  our  interest  to  cooperate  in 


ARCTIC  NATIONAL  WILDLIFE 
REFUGE 

•  Mr.  HARKIN.  Mr.  President.  I  was 
greatly  disappointed  by  the  vote  of  the 
Senate  last  Friday  to  open  the  ANWR 
to  oil  exploration.  This  was  a  tremen- 
dous mistake  that,  if  uncorrected,  will 
be  a  significant  blow  to  the  environ- 
ment. 

Mr.  President,  it  is  time  for  govern- 
ment to  practice  fiscal  responsibility. 
However,  we  should  not  destroy  the 
Arctic  National  Wildlife  Refuge 
[ANWR]  in  an  effort  to  balance  the 
ijudget.  Our  children  do  not  deserve  to 
inherit  a  huge  debt.  However,  they  do 
deserve  to  inherit  our  Nation's  abun- 
dant wildlife  and  wilderness  in  the 
same  or  better  condition  as  we  did. 
Cheating  our  children  of  this  inherit- 
ance is  not  sound  fiscal  policy. 

The  attempt  to  open  the  ANWR  for 
the  exploration  of  oil  is  not  something 
new.  In  fact,  a  battle  has  been  develop- 
ing for  over  15  years.  Congress  has 
voted  to  protect  this  area  in  the  past 
and  must  continue  to  fight  this  battle 
and  preserve  the  ANWR  in  the  future. 

The  Budget  Committee  claims  that 
opening  the  ANWR  for  oil  exploration 
may  generate  $1.4  billion  in  leasing 
revenues  during  a  4-year  period.  This 
sounds  like  a  lot  of  money  and  is  a  lot 
of  money.  Yet.  this  figure  represents  a 
mere  two-tenths  of  1  percent  of  the 
budget  deficit.  Should  we  sacrifice  a 
unique  ecological  environment  whose 
value  is  priceless  in  order  to  pay  off 
less  than  one-half  of  1  percent  of  our 
total  debt?  This  just  does  not  make 
sense. 

Oil  is  valuable  and  can  be  priced.  But 
how  can  we  price  the  150,000-member 
porcupine  caribou  herd  that  migrates 
to  the  ANWR  each  year  to  give  birth  to 
their  calves?  How  can  we  price  the  cul- 
ture of  the  Gwich'in  people  who  i^ve 
been  in  northeast  Alaska  for  20] 
years?  How  can  we  price  an  entire  eSo- 
system  that  is  the  life  support  of  ovipr 
165  different  species? 


Mr.  President,  inclusion  of  the 
ANWR  provision  in  our  budget  rec- 
onciliation plan  is  unacceptable.  It  is 
not  fair  to  our  children  and  future  gen- 
erations to  come.  I  urge  the  conferees 
to  drop  this  ill-advised 

antienvironment    provision    from    the 
bill.» 


Mr. 


SOCIAL  ROULETTE 
LUGAR.    Mr.    President,    I    ask 


unanimous  consent  that  the  attached 
article  be  printed  in  the  Congres- 
sional Record  at  the  appropriate 
place. 

The  article  follows: 

[From  the  Washington  Post.  Sept.  22.  1995] 
Social  Roulette 

The  spread  of  legalized  gambling  is  the  po- 
litical issue  that  has  yet  to  roar,  but  may  do 
so  soon— and  should.  In  a  decade,  casino 
gambling  has  spread  from  two  states  to  at 
least  35.  Gambling  is  done  on  riverboats,  on 
Indian  reservations,  in  well-established 
downtowns.  Native  American  tribes  {includ- 
ing some  that  have  rediscovered  their  exist- 
ence for  the  primary  purpose  of  setting  up 
casinos)  are  the  best  publicized  entre- 
preneurs in  this  field,  partly  because  they 
can  operate  free  of  many  regulations.  Esti- 
mates on  how  much  money  is  involved  here 
are  all  over  the  lot.  depending  on  what  sorts 
of  gambling  are  counted  in.  but  a  study  by 
U.S.  News  &  World  Report  concluded  that 
counting  state  lotteries  and  the  like.  $330 
billion  was  wagered  legally  in  1992.  up  1.800 
percent  since  1976. 

Rep.  Frank  Wolf  (R~Va.).  along  with  Sens. 
Paul  Simon  (D-Ill.)  and  Richard  Lugar  (R~ 
Ind.).  thinks  the  country  ought  to  take  a 
long  look  as  it  hurtles  toward  turning  itself 
into  one  gigantic  open  town.  They  have  in- 
troduced useful  bills  to  create  a  national 
commission  that  would  undertake,  as  Mr. 
Wolf  puts  it,  "an  objective,  credible  and  fac- 
tual study  of  the  effects  of  gambling"  on 
communities,  including  its  impact  on  crime 
rates,  political  corruption  and  family  life. 
and  also  to  examine  its  economic  costs  and 
benefits. 

Those  pushing  casinos  into  communities 
make  large  claims  about  their  economic  ben- 
efits, but  the  jobs  and  investment  casinos 
created  are  rarely  stacked  up  against  the 
jobs  lost  and  the  investment  and  spending 
forgone  in  other  parts  of  a  local  economy. 
The  Commission's  study  could  be  of  great 
use  to  communities  pondering  whether  to 
wager  their  futures  on  roulette,  slot  ma- 
chines and  blackjack.  The  Wolf  bill  wants  a 
report  from  the  commission  in  three  years; 
the  Simon-Lugar  bill  wants  it  in  half  that 
time.  Were  inclined  to  think  the  quicker  the 
better. 

The  "gaming  industry,"  as  it  calls  itself,  is 
fighting  these  proposals.  One  hopes  that  at 
next  week's  House  Judiciary  Committee 
hearing  on  the  Wolf  bill,  gambling's  rep- 
resentatives will  be  asked  why  they  fear  a 
national  commission.  If  all  their  claims 
about  gambling's  beneficial  effects  are  true, 
a  commission  would  presumably  verify 
them.  If  critics  of  gambling  are  wrong  in  see- 
ing it  as  being  linked  to  crime,  corruption 
and  social  breakdown,  the  commission  would 
presumably  find  that  out  too.  Could  it  be 
that  those  with  an  interest  in  the  spread  of 
gambling  fear  what  a  fair  study  will  find? 

True  to  form,  gambling  now  has  its  own 
trade  association,  and  gambling  interests- 


tribal  and  others— have  stepped  up  their 
campaign  contributions  to  both  parties.  To 
pick  a  few  examples;  Golden  Nugget,  the 
well-known  Las  Vegas  casino,  gave  $230,000 
in  "soft  money"  to  the  Republican  Party 
last  year;  Frank  Fertitta  Jr..  chairman  of 
Station  Casinos  Inc..  also  gave  $230,000  to  the 
GOP;  the  Mashanlucket  Pequot  Tribe  gave 
$365,000  to  the  Democrats  in  the  1993-94  elec- 
tion cycle  and  covered  its  bets  with  $100,000 
to  the  Republicans  In  November  of  1994. 

The  country  is  in  the  presence  of  a  power- 
ful and  growing  industry  and  an  important 
social  phenomenon.  At  the  least,  the  federal 
government  should  help  the  country  figure 
out  what  is  going  on.  which  is  why  what  Mr. 
Wolf.  Mr.  Lugar  and  Mr.  Simon  are  doing  is 
so  important.* 


THE  MILLION  MAN  MARCH 
•  Mr.  SIMON.  Mr.  President,  the  sig- 
nificance of  the  Million  Man  March  in 
Washington  will  be  debated  a  year  from 
now,  and  perhaps  then  with  greater  un- 
derstanding. But  we  should  not  wait  a 
year  to  learn  from  it. 

From  my  perspective  there  was  both 
good  and  bad  to  the  assemblage.  The 
good  included: 

Hundreds  of  thousands — the  latest  es- 
timate is  800,000— of  African  American 
men  came  to  Washington  to  send  a 
message  to  the  Nation  and  to  their 
black  male  counterparts.  To  the  Na- 
tion the  message  of  the  gathering  was 
simple:  There  is  still  too  much  racism 
and  injustice.  To  other  African  Amer- 
ican men:  We  must  do  better. 

To  have  close  to  a  million  men  as 
part  of  a  demonstration  and  not  have  a 
single  incident  that  called  for  police 
action  is  a  tribute  to  participants  and 
to  those  staging  the  event. 

Those  cleaning  up  the  inevitable  de- 
bris from  such  a  huge  gathering.  I  am 
told,  found  not  a  single  beer  can.  These 
were  men  gathered  for  a  mission,  not  a 
party. 

The  size  of  the  crowd,  coupled  with 
the  decision  in  the  recent  O.J.  Simpson 
trial  and  the  Rodney  King  episode,  has 
the  Nation  talking  about  race  more 
candidly,  though  the  barriers  of  preju- 
dice or  embarrassment  or  awkwardness 
make  candid  talk  between  whites  and 
blacks  less  common  than  it  should  be. 

Inevitably,  comparisons  are  made 
with  the  1963  throng  that  Martin  Lu- 
ther King  addressed.  The  1963  gathering 
had  these  advantages  over  the  recent 
gathering: 

It  was  inclusive.  It  was  a  call  for  the 
Nation  to  come  together.  Both  the 
crowd  and  the  message  were  impres- 
sive. And  partly  as  a  result  of  that 
gathering,  great  strides  were  made 
against  the  cruder  forms  of  segregation 
and  injustice.  In  a  brief  message,  Dr. 
King  called  upon  all  of  us — across  the 
barriers  of  race  and  sex  and  religion 
and  ethnic  background — to  do  better. 

The  anti-Jewish  message  that  Min- 
ister Farrakhan  has  delivered— though 
not  at  this  gathering — should  be  offen- 
sive to  all  thoughtful  people. 

I  am  old  enough  to  have  been  part  of 
the  civil  rights  efforts  of  the  1950s  and 


1960s.  The  whites  who  were  with  us  dis- 
proportionately in  that  struggle  to  se- 
cure opportunity  for  African  Ameri- 
cans were  not  Lutheran,  which  I  am. 
not  Catholic,  which  my  wife  is,  nor 
Methodist  nor  Presbyterian  nor  Bap- 
tist, but  Jewish.  The  Jews  have  experi- 
enced centuries  of  discrimination,  and 
rose  in  significant  numbers  in  behalf  of 
others  discriminated  against.  It  is  iron- 
ic that  people  of  little  understanding 
but  large  ambition  have  mistakenly 
believed  that  you  can  build  blacks  up 
by  tearing  Jews  down. 

My  son  is  a  professional  photog- 
rapher. He  took  pictures  at  this  event, 
and  when  one  of  the  marchers  saw  his 
credentials  and  read  the  name  "Martin 
Simon."  he  asked  my  son:  "You're 
Jewish,  aren't  you?"  And  not  in  a  tone 
of  pleasant  inquiry.  We  are  not  Jewish, 
but  what  if  we  were?  Should  that  make 
any  difference? 

In  contrast  to  Martin  Luther  King, 
Minister  Farrakhan  delivered  a 
lengthy  speech  with  no  coherence.  He 
had  an  opportunity  to  ask  the  nation 
for  two  or  three  things  of  importance, 
but  he  muffed  the  opportunity.  That  he 
is  a  person  of  considerable  ability,  no 
one  can  question.  Like  all  of  us,  he  can 
grow  in  the  future — away  from  some  of 
his  prejudices.  He  accurately  sensed 
the  dissatisfaction  level  among  African 
American  men.  The  1963  gathering  will 
be  remembered  for  the  huge  crowd  and 
the  message.  The  1995  gathering  will  be 
remembered  for  the  huge  crowd. 

One  other  concern:  The  anti-white 
and  anti-Jewish  inflammatory  rhetoric 
of  some  of  the  pre-march  rallies  led  by 
Minister  Farrakhan's  followers  will  do 
nothing  for  either  blacks  or  whites.  At 
one  meeting,  which  David  Jackson,  a 
white  reporter  for  the  Chicago  Tribune, 
attended — and  was  the  only  white  at 
the  gathering— a  speaker  said.  "We 
ought  to  just  turn  the  lights  out  and 
boot  your  *  *  *  out."  A  small  group 
grabbed  him  and  roughly  threw  him 
out  of  the  meeting.  That  type  of  con- 
duct does  no  one  any  good.- 

Let  me  add,  I  am  not  anti-Muslim.  I 
sponsored  the  first  Muslim  to  lead  the 
Senate  in  prayer.  I  recognize  the  dis- 
crimination that  Muslims  encounter, 
and  like  all  forms  of  discrimination,  it 
is  wrong. 

What  all  of  us  must  do:  Talk  candidly 
about  the  injustices  that  still  exist  in 
our  society.  And  talk  not  just  v/ith 
"our"  group. 

Recognize  that  U.S.  poverty  exceeds 
that  of  any  other  Western,  industri- 
alized nation.  Poverty  falls  dispropor- 
tionately on  minorities  and  women.  We 
act  as  if  being  poor  was  an  act  of  God, 
rather  than  what  it  is,  flawed  policy. 

Support  those  who  would  bring  us  to- 
gether as  a  Nation,  and  be  wary  of 
those  who  would  further  divide  us.* 


THE  35TH  ANNIVERSARY  OF  THE 
AMERICAN  COUNCIL  FOR  THE 
ARTS 

•  Mr.  JEFFORDS.  Mr.  President.  35 
years  ago.  the  American  Council  for 
the  Arts  [ACA]  was  established  under 
the  name  Community  Arts  Councils. 
Inc.,  as  an  organization  supporting  the 
arts  and  artists  in  this  country-.  Over 
the  three-and-a-half  decades  since  its 
founding,  the  American  Council  for  the 
Arts  has  played  a  major  role  in  the  dra- 
matic increase  in  the  availability  of 
the  arts  to  the  American  people. 

In  the  early  1960's.  ACA  served  as  one 
of  the  earliest  advocates  for  the  cre- 
ation of  the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities.  Nancy  Hanks 
served  as  one  of  ACA's  first  presidents 
before  becoming  Chair  of  the  National 
Endowment  for  the  Arts  in  1969.  Over 
the  years.  ACA  board  members  have  in- 
cluded David  Rockefeller.  Jr..  Joanne 
Woodward.  Jane  Alexander.  Harry 
Belafonte.  Ralph  Ellison.  Colleen 
Dewhurst,  Joseph  Papp,  Lane 
Kirkland.  and  Kitty  Carlisle  Hart, 
among  others.  In  the  1970's,  due  to  the 
broadening  of  ACA's  objectives  and  the 
increasing  demand  for  special  constitu- 
ent services,  two  separate  organiza- 
tions were  spun-off  from  ACA:  the  Na- 
tional Assembly  of  State  Arts  Agencies 
and  the  National  Assembly  of  Local 
Arts  Agencies. 

From  arts  advocacy  to  publishing, 
from  founding  the  National  Coalition 
of  United  Arts  Funds,  to  working  on 
behalf  of  arts  education  initiatives. 
ACA  has  worked  tirelessly  on  behalf  of 
the  arts  and  culture  of  this  Nation. 
Every  spring.  ACA  mounts  Arts  Advo- 
cacy Day  and  the  Nancy  Hanks  Lecture 
on  the  Arts  and  Public  Policy  in  Wash- 
ington. DC.  Advocacy  Day  brings  to- 
gether arts  advocates  from  across  the 
country  to  work  on  behalf  of  a  strong 
Federal  role  in  funding  the  arts  and 
culture,  and  the  Nancy  Hanks  Lecture, 
now  in  its  9th  year,  has  quickly  become 
one  of  the  most  important  public  fo- 
rums on  the  relationship  between  Gov- 
ernment and  the  arts.  Nancy  Hanks 
Lecturers  have  included  Arthur  Schles- 
inger.  Jr.— 1988.  Leonard  Garments 
1989,  Maya  Angelou-1990.  John 
Brademas— 1991,  Franklin  Murphy— 
1922,  Barbara  Jordan— 1993,  David 
McCullough— 1994,  and  Winton  M. 
Blount^l995.  The  1996  lecturer  will  be 
Carlos  Fuentes. 

ACA's  National  Arts  Clearinghouse 
contains  a  wealth  of  arts  policy  infor- 
mation, and  other  arts  studies,  maga- 
zines, journals,  and  documents — an  in- 
valuable resource  for  the  study  of  arts 
policy.  Over  the  years,  ACA  has  com- 
missioned studies  and  produced  books 
for  artists,  arts  administrators,  policy- 
makers, students,  educators,  and  oth- 
ers. ACA  commissioned  the  first  Lou 
Harris  poll  on  "Americans  and  the 
Arts  '  in  1973  and  has  recommissioned 
the  poll  five  times. 
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ACA  has  made  an  enormous  contribu- 
tion to  the  wealth  and  vitality  of  our 
great  Nation.  Please  join  with  me  in 
celebrating  ACA's  35  years  of  service  to 
the  arts.* 


CULTURAL  DIVERSITY  VERSUS 
AFFIRMATIVE  ACTION 

•  Mr.  INOUYE.  Mr.  President,  it  has 
come  to  my  attention  that  a  recently 
published  book,  "Managing  Plurality: 
Beyond  Diversity  to  Effective  Organi- 
zational Changes."  by  Che  past  presi- 
dent of  the  American  Psychological  As- 
sociation. Dr.  Donald  E.  Fox.  and  his 
colleague.  Dr.  J.  Renae  Norton,  sensi- 
tively explores  issues  relating  to  diver- 
sity in  the  labor  force  and  affirmative 
action.  I  agree  with  their  contention 
that  affirmative  action  is  not  really 
the  problem;  but.  rather  it  is  the  man- 
ner in  which  it  is  implemented  and 
managed  that  seems  to  cause  the  most 
difficulties. 

I  have  observed  over  the  last  3  or  4 
years  that  criticisms  of  affirmative  ac- 
tion programs  have  increased  and  some 
people  are  even  calling  for  their  com- 
plete elimination.  Historically,  affirm- 
ative action  has  been  particularly  ben- 
eficial in  bringing  women  and  minori- 
ties into  the  work  place.  Today  affirm- 
ative action  is  needed  more  than  ever 
to  insure  that  all  individuals  have 
equal  access  to  opportunities  for  ad- 
vancement and  positions  of  more  re- 
sponsibility. 

We  would  all  readily  admit  that  when 
affirmative  action  is  implemented  as  a 
numbers  game  that  merely  counts  how 
many  women  or  minorities  are  em- 
ployed, it  works  against  the  needs  of 
business  as  well  as  the  people  it  was  de- 
s,igned  to  help.  However,  our  society  is 
changing  so  rapidly  that  a  diverse 
work  force  is  becoming  the  rule  rather 
than  the  exception.  For  example,  it  is 
estimated  that  in  the  very  near  future. 
85  percent  of  the  new  jobs  in  the  labor 
force  will  be  filled  by  women,  minori- 
ties, and  immigrants.  Organizations 
that  are  looking  to  their  future  will 
have  to  evaluate  the  impact  that  diver- 
sity in  our  society  will  have  on  the 
marketing  of  their  products  or  serv- 
ices. What  better  way  for  an  organiza- 
tion to  ensure  innovation  than  through 
the  cultivation  of  a  diverse  work  force. 
For  example,  in  my  own  State  of  Ha- 
waii, cultural  diversity  is  the  rule,  not 
the  exception.  This  diversity  is  not 
only  accepted,  but  sought  after  by  or- 
ganizations seeking  to  compete  in  the 
international  market. 

Projections  show  that  as  the  labor 
pool  becomes  more  diverse,  the  number 
of  people  with  technical  skills  will 
shrink.  It  would,  therefore,  seem  log- 
ical that  the  contributions  of  every 
employee  should  be  maximized.  Organi- 
zations would  benefit  from  recruiting 
and  retaining  the  best  and  the  bright- 
est employees  that  are  in  the  available 
labor  pool.  It  should  then  be  easy  to 


see  that  diversity  is  not  something 
that  organizations  create,  but  some- 
thing that  occurs  naturally  in  every 
organization. 

Frequently,  when  organizations  in- 
troduce programs  to  manage  or  value 
diversity,'  the  programs  have  a  tend- 
ency to  promote  group  differences 
rather  than  exploring  the  mutual  in- 
terests of  the  individuals  within  the  or- 
ganization. Although  I  am  not  a  psy- 
chologist, in  my  judgment,  it  would 
seem  that  an  organization  would  do 
substantially  better  if  they  would  en- 
courage individuals  to  maintain  their 
cultural  differences  and  individuality 
while  participating  in  and  contributing 
to  the  goals  of  their  organization,  and 
thus  hopefully  creating  a  pluralistic 
work  environment.  If  the  organization 
uses  its  diversity  to  its  benefit  by  man- 
aging plurality,  it  can  focus  on  com- 
mon goals  and  experiences  rather  than 
on  the  differences  among  groups,  and 
at  the  same  time  address  bottom-line 
business  issues.  The  experience  of  the 
military  over  the  past  40  years  has,  I 
believe,  demonstrated  the  value  of  cul- 
tural diversity— especially  as  the  mili- 
tary deploys  into  nations  throughout 
the  world  on  various  missions.  So,  sim- 
ply stated,  it  makes  eminent  sense  to 
me  that  with  proper  management,  di- 
versity is  an  asset  to  the  organization 
and  affirmative  action  is  a  part  of  the 
solution,  not  the  problem.* 


CONTINUE  SUPPORT  FOR  BYRNE 
GRANT  FUNDING 

•  Mr.  HARKIN.  Mr.  President,  the  Ed- 
ward Byrne  Grant  Program  is  one  of 
the  most  successful  Federal-State 
crime  prevention  efforts  ever.  Working 
in  partnership  with  State  and  local 
governments,  the  Byrne  Program  helps 
local  law  enforcement  improve  their 
criminal  justice  systems  and  make 
communities  safer  by  helping  to  pre- 
vent crime. 

Law  enforcement  officials  all  across 
Iowa  have  told  me  of  the  success  they 
have  had  as  a  result  of  these  funds. 
Drug  enforcement  task  forces,  im- 
proved law  enforcement  technology, 
the  DARE  Program,  domestic  violence 
intervention,  and  countless  other  valu- 
able antidrug  and  anticrime  efforts 
have  been  possible  because  of  the 
Byrne  Grant  Program. 

Unfortunately.  Mr.  President,  vio- 
lence, like  a  communicable  disease,  has 
spread  to  every  part  of  our  country  and 
our  State.  To  eradicate  this  epidemic 
of  violence  we  must  attack  both  the 
problem  and  the  symptoms.  While  the 
Federal  Government  cannot  have  all 
the  answers,  the  Byrne  Program  is  an 
important  part  of  the  solution.  Byrne 
funding  enhances  law  enforcement  ini- 
tiatives focused  on  battling  criminals 
already  invading  our  streets,  as  well  as 
aiding  law  enforcement  in  their  ongo- 
ing efforts  to  help  communities  pre- 
vent crime  before  it  happens. 


The  Byrne  Program  also  promotes 
cooperation  among  State  and  local  law 
enforcement  agencies  to  improve  the 
efficiency  of  their  criminal  justice  sys- 
tems. A  shining  example  in  Iowa  is  the 
multijurisdictional  drug  task  forces 
that  form  the  backbone  of  Iowa's  effort 
to  combat  drug  related  crimes.  These 
task  forces  are  composed  of  State  and 
local  law  enforcement  officers  as  well 
as  State  and  local  attorneys.  They 
cover  almost  70  of  Iowa's  99  counties. 
Officers  pool  resources  and  equipment 
to  carry  out  drug  investigations  and 
the  attorneys  provide  legal  advice  to 
ensure  a  sound  drug  investigation.  In 
Waterloo,  lA,  the  State  and  local  task 
force  even  works  with  the  U.S.  attor- 
neys office  to  form  a  Federal,  State, 
and  local  crime  fighting  team. 

And  Mr.  President,  like  a  one-two 
punch,  the  Byrne  Program's  special 
emphasis  on  drug  abuse  prevention 
gets  to  the  heart  of  the  problem  and 
moves  us  toward  a  long-term  solution 
to  crime  prevention.  Violent  crimes 
committed  by  youth  have  increased 
over  50  percent  from  1988  to  1992  and 
drugs  are  a  major  factor  in  many  vio- 
lent crimes.  DARE — drug  abuse  resist- 
ance education  programs,  put  police  of- 
ficers in  schools  talking  to  kids  about 
drug  abuse.  DARE  programs  serve 
70,000  Iowa  students.  Traditional  drug 
abuse  programs  dwell  on  the  harmful 
effects  of  drugs.  Iowa's  DARE  programs 
help  students  recognize  and  resist  the 
many  subtle  pressures  that  influence 
them  to  experiment  with  alcohol  and 
other  drugs. 

Violence  in  this  country  will  be  re- 
duced because  of  officers  on  the  front 
line  making  a  difference  in  their  com- 
munity and  getting  the  resources  they 
need  to  do  the  job.  The  Byrne  Grant 
Program  is  a  critically  important  com- 
ponent in  halting  the  increased 
incidences  of  crime  and  violence  in  our 
society. 

I  was  pleased  that  our  push  for  in- 
creased funding  for  the  Byrne  Grant 
Program  paid  off.  The  fiscal  year  1996 
Commerce.  State,  Justice  bill  passed 
by  the  Senate,  provides  a  $25  million 
increase  over  last  year's  funding.  We 
need  to  build  on  the  progress  we  have 
made  in  our  fight  against  crime  and 
continue  to  support  successful  and  ef- 
fective programs  such  as  the  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance.* 


LAWSUIT  ABUSE  AWARENESS 
WEEK 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
proudly  acknowledge  a  group  of  citi- 
zens in  West  Virginia  who  are  hard  at 
work  to  address  an  issue  affecting 
every  citizen  of  our  State:  Lawsuit 
abuse. 

In  many  areas  of  West  Virginia,  local 
citizens  are  getting  involved  with  a 
group  they  call  Citizens  Against  Law- 
suit Abuse,  with  the  goal  of  making 


the  public  more  aware  of  the  costs  and 
problems  stemming  from  excessive 
numbers  and  kinds  of  lawsuits. 

The  CALA  effort  focuses  on  edu- 
cation. These  citizens  are  speaking  out 
about  an  issue  that  has  statewide  and 
national  consequences.  The  costs  of 
lawsuit  abuse  include  higher  costs  for 
consumer  products,  higher  medical  ex- 
penses, higher  taxes,  and  lost  business 
expansion  and  product  development. 

The  mission  of  Citizens  Against  Law- 
suit Abuse  is  to  curb  lawsuit  abuse. 
Here  is  an  example  of  West  Virginians 
devoting  energy  and  effort  toward  solv- 
ing problems  that  cost  our  State  jobs, 
profits,  and  opportunity. 

My  own  work  in  this  has  focused  on 
the  problems  of  our  product  liability 
system,  and  I  got  involved  when  I  saw 
the  terrible  consequences  of  the  coun- 
try's confusing,  patchwork,  slow,  and 
often  unfair  system  of  product  liability 
rules  that  badly  need  reform.  The  help 
of  individuals,  including  members  of 
the  legal  profession,  involved  in  Citi- 
zens Against  Lawsuit  Abuse  in  West 
Virginia,  has  been  crucial  to  the  legis- 
lative success  we  are  finally  with  the 
product  liability  reform  bill  that  I  in- 
troduced once  again  early  in  this  Con- 
gress. In  May,  working  closely  with 
Senator  Gorton  of  Washington  State, 
we  succeeded  in  winning  Senate  ap- 
proval of  our  bill  and  we  are  now  hop- 
ing to  engage  in  a  conference  with  the 
House  of  Representatives  to  develop  a 
final  bill  for  the  President's  signature. 

Legal  reform  of  any  kind  is  not  a 
simple  issue.  The  legal  system  must 
function  to  provide  justice  to  every 
American.  But  that  does  not  mean  that 
the  status  quo  is  necessarily  perfect. 
When  lawsuits  and  the  courts  can  be 
used  in  excess  or  result  in  imposing 
costs  on  other  parties,  from  individuals 
to  non-profit  agencies  to  businesses, 
without  reason,  the  system  should  be 
reviewed  and  reformed  if  possible. 

Through  CALA  in  West  Virginia, 
nonprofit  groups  have  raised  local 
funds  to  run  educational  media  an- 
nouncements and  are  speaking  to  local 
organizations  and  citizens  groups 
across  the  State  to  raise  public  aware- 
ness on  the  lawsuit  abuse  issue. 

Citizens  Against  Lawsuit  Abuse 
groups  have  declared  October  30 
through  November  3.  1995,  as  "Lawsuit 
Abuse  Awareness  Week"  in  West  Vir- 
ginia. 

I  want  to  commend  these  citizens  for 
their  dedication  and  commitment  and 
to  acknowledge  this  week  as  a  time  of 
public  awareness  on  the  serious  issues 
associated  with  lawsuit  abuse.* 


A  DEEPLY  FLAWED  IMMIGRATION 

BILL 
•  Mr.  SIMON.  Mr.  President,  now  that 
the  House  Judiciary  Committee  has 
passed  comprehensive  immigration  re- 
form legislation,  many  eyes  will  be 
turning  to  the  Senate  to  see  what  ef- 
forts in  this  area  will  take  place  here. 


One  fundamental  question  facing  the 
Senate  is  whether  to  address  illegal 
and  legal  immigration  reform  in  the 
same  legislation.  Though  the  House 
has  thus  far  chosen  this  path.  I  do  not 
think  the  Senate  should  follow  its  ex- 
ample. At  the  very  least,  we  in  the 
Senate  ought  to  limit  the  drastic  and 
unwarranted  cuts  in  legal  immigration 
that  appear  in  the  legislation  passed  in 
the  House  Committee,  and  should  ap- 
proach the  issue  of  backlogs  in  family 
categories  with  the  fairness  on  which 
we  pride  ourselves. 

I  ask  to  have  printed  in  the  Record 
an  October  23.  1995,  editorial  in  the  Chi- 
cago Tribune  entitled  "A  Deeply 
Flawed  Immigration  Bill."  The  edi- 
torial aptly  notes  that  while  Congress 
should  take  decisive  and  quick  action 
to  enforce  our  laws  against  illegal  im- 
migration—such as  those  endorsed  on 
an  unprecedented  basis  by  the  Clinton 
administration,  it  "can  approve  those 
without  agreeing  that  legal  immi- 
grants are  a  problem  in  need  of  such 
harsh  solutions."  I  agree  with  the 
Tribune's  position,  and  urge  my  col- 
leagues not  to  penalize  those  who  have 
played  by  the  rules  for  the  conduct  of 
those  who  have  chosen  not  to  play  by 
the  rules. 

The  editorial  follows: 

[From  the  Chicagro  Tribune.  Oct.  23.  1995] 
A  Deeply  Fl.awed  Immigration  Bill 

Since  its  creation,  the  United  States  has 
been  a  country  of  immiffrants  that  welcomed 
new  immigrant.s.  But  if  Republicans  on  the 
House  Judiciary  Committee  get  their  way.  as 
they  .seem  likely  to  do.  the  welcome  will  be 
quite  a  bit  chillier  for  many  foreigners  who 
would  like  to  come  here  legally  and  become 
part  of  America. 

This  IS  being  done  partly  in  the  name  of 
combating  illegal  immigration,  which  most 
Americans  rightly  think  is  warranted.  But 
the  bill  being  debated  in  the  Judiciary  Com- 
mittee treats  both  legal  and  illegal  immi- 
grants as  undesirable  and  out  of  control. 

On  illegal  immigration,  the  measure  spon- 
sored by  Rep.  Lamar  Smith  (R-Tex)  has 
much  to  recommend  it.  It  authorizes  the  hir- 
ing of  more  Border  Patrol  agents  and  Labor 
Department  inspectors  to  police  the  border 
and  the  workplace,  raises  penalties  for  the 
use  of  phony  documents,  provides  money  to 
build  fences  between  the  U.S.  and  Mexico. 
and  streamlines  deportation  procedures  for 
foreigners  who  arrive  without  proper  docu- 
ments. 

It  also  attempts  to  crack  down  on  employ- 
ment of  illegals  by  establishing  a  telephone 
registry  to  let  employers  verify  that  new 
hires  are  cleared  to  work.  The  registry,  sup- 
posedly a  pilot  project,  is  probably  too  ambi- 
tious for  a  useful  experiment,  since  it  would 
affect  all  employers  in  five  of  the  seven 
states  getting  the  most  foreigners— Califor- 
nia. Texas.  Illinois.  Florida.  New  York.  New 
Jersey  and  Massachusetts.  But  a  smaller  un- 
dertaking, as  suggested  by  the  Clinton  ad- 
ministration, could  yield  valuable  lessons. 

The  real  problem  lies  in  the  proposed 
treatment  of  legal  immigrants.  First,  the 
bill  would  drastically  reduce  the  number  al- 
lowed in,  cutting  the  annual  intake  from 
800.000  to  fewer  than  600,000.  This  approach 
presumes  that  people  who  come  here  legally 
are  a  burden,  instead  of  the  enriching  source 
of  renewal  they  always  have  been. 


Second,  among  the  categories  of  people 
who  now  get  preference  in  the  immigration 
queue  are  brothers  and  sisters,  adult  chil- 
dren and  parents  of  citizens  and  legal  perma- 
nent residents.  The  Smith  bill  would  elimi- 
nate these  explicitly  or  in  effect,  limiting 
•family  reunification"  to  spouses  and  minor 
children  of  those  already  here. 

This  new  priority  does  not  seem  misguided. 
But  it  can  be  legitimately  criticized  on 
grounds  that  it  would  leave  in  the  lurch 
thousands  of  people  who  applied  under  the 
old  rules  and  have  waited  to  be  admitted — 
some  of  them  10  or  15  years. 

Barring  new  applicants  in  these  categories 
is  not  unreasonable,  but  rejecting  those  al- 
ready waiting  would  be  callous  in  the  ex- 
treme. Yet  last  week  the  committee  balked 
at  even  refunding  the  $80  application  fee 
these  aspiring  immigrants  have  each  paid. 
Slam  the  door  in  their  face,  but  only  after 
taking  their  mone,v— it's  not  exactly  the 
.American  way. 

Members  of  Congress  from  both  parties 
should  have  no  trouble  with  the  bill's  reso- 
lute measures  to  fight  illegal  immigration 
But  they  can  approve  those  without  agreeing 
that  legal  immigrants  are  a  problem  in  need 
of  such  harsh  solutions.* 


ORDERS  FOR  FRIDAY.  NOVEMBER 
3.  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  10  a.m..  Friday. 
November  3;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  the  morning 
hour  be  deemed  to  have  expired,  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day.  and  there 
then  be  a  period  for  the  transaction  of 
morning  business  until  1  p.m..  with 
Senators  permitted  to  sjjeak  therein 
for  up  to  5  minutes  each,  with  the  fol- 
lowing exceptions:  Senator  Thom.\s.  60 
minutes:  Senator  D.^schle  or  his  des- 
ignee. 60  minutes;  Senator  Murkowski, 
20  minutes;  Senator  Gr.\ham  of  Flor- 
ida. 20  minutes;  Senator  Gr.\.m.s,  10 
minutes;  Senator  Gr.\ssley,  10  min- 
utes, and  Senator  Craig.  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  be  in  a  period  of  morning  business 
until  1  p.m.  At  1  p.m.  the  Senate  could 
turn  to  any  legislative  item  cleared  for 
action.  Therefore,  votes  are  a  possibil- 
ity. 

Also.  Senators  should  be  reminded 
that  the  majority  leader  has  an- 
nounced that  the  Senate  will  adjourn 
for  the  Thanksgiving  holiday  at  the 
close  of  business  on  Friday.  November 
17.  to  reconvene  on  Monday.  November 
27. 

This  coming  Monday,  it  is  hopeful 
that  the  Senate  will  be  able  to  turn  to 
the   State   Department   reorganization 
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bi'l,  which  has  a  previous  consent  of  4 
hours.  However,  no  votes  will  occur  on 
Monday. 

Mr.  President,  let  me  indicate  that  I 
know  there  are  a  number  of  matters 
that  will  be  coming  out  of  committee 
in  the  next  few  days.  It  may  be  that 
there  will  be  an  opportunity  to  proceed 
to  some  minor— I  should  not  say  minor, 
they  are  very  important  pieces  of  legis- 
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lation.  but  are  those  which  have  no  op- 
position or  real  problems  from  either 
side.  We  would  like  to  dispose  of  some 
of  those  bills  in  the  next  2  weeks. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 
Mr.  DOLE.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 


Senate,  I  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  5:44  p.m..  adjourned  until  Friday, 
November  3.  1995,  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— T/iMrsday,  November  2,  1995 


The  House  met  at  10  a.m. 

The  Reverend  Lou  Sheldon.  Tradi- 
tional Values  Coalition.  Washington 
DC,  offered  the  following  prayer: 

Loving  and  living  Lord,  we  greet  You 
in  the  name  of  Jesus  Christ.  Our  hearts 
and  minds  stand  in  awe  of  Your  cre- 
ative order  of  all  things. 

Please  convert  our  hearts  to  believe 
and  obey  Your  ways  as  taught  in  the 
Holy  Scriptures. 

We  know  that  life  is  so  short  and 
Your  desire  is  for  all  people  to  come  to 
a  saving  knowledge  of  Your  redeeming 
grace  and  have  a  personal  relationship 
to  You. 

Forgive  us  for  our  sins  and  lead  us  to 
reject  temptation  in  our  lives.  May  we 
become  sensitive  to  those  with  whom 
we  work,  especially  our  wives,  chil- 
dren, and  family.  Give  us  strength  to 
help  the  helpless  and  love  the  hurting 
ones. 

May  we  learn  from  Your  Holy  Word 
what  is  morally  right  and  what  is  mor- 
ally wrong.  May  we  come  to  fully  un- 
derstand that  the  nation  whose  God  is 
the  Lord  is  the  nation  that  shall  be 
blessed.  Amen. 


Republic  for  which  it  stand.?,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  5. 
rule  I,  further  proceedings  on  this  ques- 
tion are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  A.ll6S'i3,nc6 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United    States    of    America,    and    to    the 


WELCOME  REV.  LOU  P.  SHELDON 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CALVERT.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  welcome  my  dear 
friend.  Rev.  Lou  Sheldon.  We  are  all 
very  blessed  to  have  Reverend  Sheldon 
with  us  today. 

I  want  to  thank  him  for  his  uplifting 
words  of  prayer  for  today's  session.  In- 
deed, we  must  pray  each  day  for  the 
strength  to  uphold  the  spiritual  and 
moral  principles  that  have  guided  our 
great  Nation. 

Since  his  ordination.  Reverend  Shel- 
don has  pastored  churches  for  more 
than  20  years.  Today,  he  works  tire- 
lessly to  educate  and  inform  the  31,000 
churches  with  whom  he  is  affiliated.  He 
has  been  a  wise  counselor  and  good 
friend  to  me. 

His  dedication  to  the  Almighty  and 
his  strong  moral  convictions  are  an  in- 
spiration to  us  all.  All  of  us  are  grate- 
ful for  your  good  work  and  dedication 
to  the  Almighty. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Cha.mbliss).  The  Chair  will  receive  fif- 
teen 1-minutes  on  each  side  this  morn- 
ing. 


ENDING  WELFARE  FOR  LOBBYISTS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the  Wall 
Street  Journal  reports  that  by  almost 
a  3-to-l  margin,  the  American  people 
agree  tax  dollars  should  not  be  used  to 
fund  groups  to  lobby  the  Government.  I 
certainly  agree  with  that  principle,  and 
I  believe  that  as  part  of  our  reforms. 
we  have  got  to  end  welfare  for  lobby- 
ists. 

People  in  groups  have  every  right  to 
petition  their  Government.  They  ought 
to  do  more  of  it.  But  the  American  peo- 
ple should  not  have  to  pay  more  and 
more  taxes  so  that  some  lobbying 
group  that  receives  money  from  the 
Federal  Government  can  spend  more 
and  more  money  up  here  lobbying  to 
receive  more  and  more  money  to  come 
up  here  to  lobby  for  more  and  more 
money.  That  is  a  vicious  spending  cir- 


cle. It  has  got  to  stop.  No  wonder  pre- 
vious Congresses  have  been  unable  or 
unwilling  to  balance  the  budget. 

Those  trying  to  fight  this  much-need- 
ed reform  say  it  is  draconian.  But  96 
percent  of  the  nonprofit  groups  who 
have  not  abused  the  process  would  not 
be  offended.  Let  us  pass  this  legislation 
now. 


INDEPENDENT  COUNSEL  TO 
INVESTIGATE  THE  SPEAKER 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DELAURO.  Mr.  Speaker,  the  Eth- 
ics Committee  investigation  into  alle- 
gations against  Speaker  GINGRICH 
makes  the  O.J.  trial  look  like  swift  jus- 
tice. 

Since  the  beginning  of  this  Congress, 
the  Ethics  Committee  has  been  meet- 
ing to  discuss  the  various  charges 
against  Mr.  Gingrich.  The  complexity 
of  the  charges  coupled  with  the  fact 
that  they  are  leveled  against  the  high- 
est ranking  Member  of  the  House  are 
two  reasons  why  this  inquiry  has 
dragged  on.  They  are  also  two  reasons 
why  we  need  an  outside  counsel  to  take 
over. 

For  several  months,  government 
watchdog  groups  like  Common  Cause 
and  Public  Citizen  have  been  calling 
for  the  appointment  of  an  outside 
counsel  in  this  case  They  believe,  as  I 
do,  that  the  appointment  of  a  fully 
independent,  outside  counsel  is  the 
only  way  to  assure  a  fair,  thorough. 
nonpartisan  investigation  of  the 
Speaker.  It  is  the  only  way  to  lift  the 
ethical  cloud  that  hangs  over  this 
House. 


LOBBYING  REFORM 

(Mr.  NEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  NEY.  Mr.  Speaker.  I  just  want  to 
stand  today  and  agree  with  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
CHABOT].  who  just  told  us  about  the  im- 
portance of  ending  the  subsidies  that 
the  American  taxpayers  pay  for  groups 
to  lobby. 

It  is  a  critical  issue.  We  are  talking 
about  lobbying  reform.  Currently,  we 
are  talking  about  PAC  reform.  These 
are  important  issues  that  should  be 
discussed,  but  we  should  not  have  a 
fear  because  a  group  says  you  are  sti- 
fling my  voice. 

Let  us  make  it  clear  in  this  debate. 
This  is  an  important  issue.  These  are 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedmgs,  e.g..  D  1407  is  2;07  p.m. 
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government  dollars,  taxpayers'  dollars, 
that  are  going  into  these  advocacy 
groups. 

In  recent  research,  what  was  told  us 
is  that  70  percent  of  Americans  want  to 
see  this  changed.  We  have  got  to  ad- 
dress this  in  the  debate.  This  has  to 
come  before  the  Halls  of  Congress.  We 
also  have  to  make  it  clear  that  these 
groups  should  be  advocates  for  their 
position.  A  lot  of  these  groups  I  agree 
with.  They  would  be  free  to  advocate 
their  position,  but  the  taxpayers  of 
this  country  should  be  free  from  paying 
for  it. 
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budget.  It  is  the  right  thing  to  do  for 
America's  future. 


UNCLE  SAM  IS  NOT  THE  WORLD'S 
POLICEMAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody wants  peace  in  Bosnia,  but 
that  is  not  the  only  issue  here.  The 
issue  is  whether  American  troops 
should  be  the  peacekeepers. 

Now  every  time  there  is  a  problem  in 
the  world  these  foreign  leaders  bow 
down  and  call  America  the  superpower. 
Yes,  truly  we  are  a  superpower.  But  we 
are  not  the  only  power,  ladies  and  gen- 
tlemen. I  say,  if  peacekeepers  are  need- 
ed in  Bosnia,  where  is  Great  Britain? 
Where  is  Italy?  Where  is  Spain,  ladies 
and  gentlemen?  All  of  a  sudden  did 
they  become  third-world  pushovers? 
The  Constitution  did  not  make  Uncle 
Sam  the  policeman  for  the  world,  and 
Congress  should  not  make  Uncle  Sam 
the  neighborhood  crime  watch  leader, 
either. 

I  say,  before  one  American  gets  sent 
to  Bosnia,  there  must  be  a  consent,  ap- 
proval, and  authorization  of  the  Con- 
gress of  the  United  States  of  America. 


A  BALANCED  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  what 
did  my  constituents  send  me  to  Wash- 
ington to  do?  They  sent  me  here  to 
downsize  the  bloated  Federal  bureauc- 
racy, cut  spending,  and  most  impor- 
tantly balance  the  budget.  And  why  do 
they  want  the  budget  balanced?  Be- 
cause of  the  benefits  it  will  bring  them. 

A  balanced  budget  means  lower  inter- 
est rates  on  home  mortgages,  car 
loans,  and  student  loans.  A  balanced 
budget  results  in  a  stronger  econom.y. 
which  means  more  jobs.  A  balanced 
budget  means  that  Government  spend- 
ing is  under  control  and  taxes  will  be 
cut  rather  than  increased. 

Mr.  Speaker,  for  too  long  Washington 
bureaucrats  have  come  up  with  excuse 
after  excuse  for  not  reining  in  Govern- 
ment spending.  But  enough  is  enough. 
No  more  Washington  gimmicks,  and  no 
more  excuses.  It  is  time  to  balance  the 


MEDICARE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  yesterday  my  Republican  col- 
league followed  me  here  and  talked 
about  the  difference  between  the  debt 
and  the  deficit. 

Well,  I  know  very  well  the  difference 
between  the  debt  and  the  deficit.  I 
know  we  have  almost  a  $5  trillion  debt. 
The  deficit,  though,  in  1992  under  a  Re- 
publican President  was  S290  billion.  For 
that  year,  that  deficit. 

Last  year  it  was  only  $163  billion. 
That  is  what  I  call  progress,  and  it  was 
not  done  during  the  1980's.  In  fact,  dur- 
ing the  1980"s,  our  debt  exploded  to  that 
$4.9  trillion  or  whatever  it  is. 

But  the  truth  is  really  out.  We  need 
to  balance  our  budget,  but  we  do  not 
need  to  do  it  on  the  backs  of  education 
or  Medicare,  and  that  is  wrong.  That  is 
what  the  American  people  are  saying 
in  all  the  polls. 

Mr.  Speaker,  the  comments  of  our 
Speaker  and  also  the  leader  of  the 
other  body  last  Sunday  in  the  Washing- 
ton Post  demonstrate  the  true  senti- 
ments of  the  Republicans  on  the  Medi- 
care plan.  Cut  health  care  for  seniors 
as  much  as  necessary  to  pay  for  that 
tax  cut.  not  balancing  the  budget  but 
for  a  tax  cut. 

D  1015 
It  is  disgusting  to  see  a  PR  campaign 
used  to  provide  for  a  tax  cut.  Mr. 
Speaker.  I  hope  the  conference  com- 
mittee and  the  President  will  veto  that 
plan. 


WHY  WE  ARE  HERE 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given,  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  with  all  of  the  speculation 
about  whether  the  President  will  sign 
or  veto  the  Congress'  plan  to  balance 
the  budget  in  7  years,  we  need  to  re- 
member why  we  need  to  balance  the 
budget.  A  child  born  today  must  pay 
$187,000  during  her  lifetime  Just  to  pay 
for  the  interest  on  the  almost  $5  tril- 
lion national  debt. 

That  is  before  paying  for  any  govern- 
ment services— Social  Security  or  Med- 
icare for  her  parents  and  grand- 
parents— or  national  defense  for  her- 
self. 

We  have  to  balance  the  budget  for 
our  children's  future.  We  have  spent 
over  $5  trillion  in  Federal  welfare  pro- 
grams since  1965  and  Americans  have 
concluded  that  the  current  welfare  sys- 
tem perpetuates  dependency  and  offers 
no  hope  for  a  better  future. 


We  have  to  reform  welfare  because  it 
is  what  Franklin  Delano  Roosevelt  de- 
scribed as  "a  subtle  destroyer  of  the 
human  spirit." 

While  American  families  sent  2  per- 
cent of  their  income  in  taxes  to  Wash- 
ington in  1950— today  they  send  almost 
one-quarter. 

That  is  why  we  must  provide  tax  re- 
lief to  families. 

Without  reform.  Medicare  will  be 
bankrupt  in  7  years  with  no  legal  au- 
thority to  pay  hospital  bills  for  sen- 
iors. 

These  are  the  stakes. 

Americans  sent  us  to  Washington  to 
fix  these  problems. 

I  hope  the  President  chooses  to  sign 
the  only  budget  plan  that  will  address 
these  problems. 
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WHO  PAYS  FOR  THE  TAX  CUT? 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker.  Members  of  the  House,  last 
week  the  Republicans  voted  to  dra- 
matically slash  Medicare  by  $270  bil- 
lion, Medicaid  by  $180  billion.  They 
voted  to  raid  the  pension  plans  of 
working  men  and  women  in  this  coun- 
try and  to  slash  educational  opportuni- 
ties for  those  who  seek  a  college  edu- 
cation. 

Why  did  they  do  it?  They  did  it  so 
they  can  pay  for  a  tax  cut  to  the 
wealthiest  people  in  this  country.  The 
vast  majority  of  their  tax  cut  goes  to 
the  upper  5  percent  of  the  people  in 
this  country.  They  have  asked  the  chil- 
dren, they  have  asked  our  college  stu- 
dents, and  they  have  asked  our  pen- 
sioners to  pay  for  it. 

They  say  if  the  President  does  not 
agree  to  it,  they  are  going  to  force  the 
Government  to  default.  If  the  Govern- 
ment defaults  now,  they  are  going  to 
ask  the  pensioners  once  again  to  pay 
for  it.  They  are  going  to  ask  the  retir- 
ees to  pay  again.  They  are  going  to  ask 
those  people  who  get  an  income  tax  re- 
fund to  pay  again.  They  are  going  to 
ask  homeowners  with  mortgages  to  pay 
again.  They  are  prepared  to  ask  every- 
body to  pay  in  the  country,  except  the 
wealthiest  people  in  this  country,  for 
that  tax  cut. 

They  should  not  be  allowed  to  force 
this  Government  to  default  to  provide 
an  unfair  tax  cut  to  the  wealthiest  peo- 
ple in  this  country. 


THE  AMERICAN  PEOPLE  ARE 
TRYING  TO  SEND  A  MESSAGE 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
looked  at  the  cover  of  the  U.S.  News 
and  World  Report  which  talks  about 
the  death  of  the  Democratic  Party.  I 


think  all  you  have  to  do  is  listen  to  the 
last  speakers  that  have  been  up  here  to 
understand  why. 

A  few  speakers  ago,  we  had  somebody 
come  to  the  floor  and  said  he  was  dis- 
gusted with  the  tax  cuts,  that  we 
should  take  pride  in  the  fact  the  deficit 
has  gone  down  over  the  past  year  or 
two.  What  he  does  not  tell  you  is  he  is 
proud  of  what  has  happened  in  the  past 
year  or  two  because  he  voted  for  the 
largest  tax  increase  in  the  history  of 
the  world.  He  voted  for  taxes  on  seniors 
who  they  claim  to  protect.  He  voted  for 
tax  increases  on  working  men  and 
women  they  claim  to  protect.  He  voted 
for  taxes  on  middle-class  people  who 
they  claim  to  protect.  He  voted  for 
taxes  on  small  businesses  that  create 
jobs. 

Now  it  just  absolutely  amazes  me 
that  the  Democratic  Party  despises  the 
jobmaker  but  loves  the  jobs.  I  mean, 
let  us  get  real  here.  Read  the  cover  of 
U.S.  News  and  World  Report  and  figure 
something  out. 

The  American  people  are  trying  to 
send  a  message,  and  that  is.  "Get  gov- 
ernment off  our  backs  and  lower  our 
taxes." 


AMERICA  MUST  BE  CONCERNED 
ABOUT  A  DEFAULT 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  a  few 
days  ago  Speaker  Gingrich  went  to 
New  York,  and  he  stood  defiant  to  de- 
fault, proclaiming,  "I  don't  care  if  we 
have  no  executive  offices  and  no  bonds 
for  60  days,  not  this  time." 

Well,  in  order  to  counter  that  kind  of 
extremism,  the  Republicans  got  a  cou- 
ple of  their  big  campaign  contributors 
from  Wall  Street  to  come  down  here  to 
Washington  yesterday  and  tell  them 
not  to  be  concerned. 

I  would  suggest  the  American  people 
have  every  reason  to  be  concerned  if  we 
continue  to  pursue  this  approach  of, 
"It's  Newt's  way  or  no  way.  even  if  it 
means  the  first  default  in  the  history 
of  this  great  Nation."  Indeed,  perhaps 
our  Republican  colleagues  would  be 
well  advised  to  read  this  morning's 
Washington  Post  and  the  comments  of 
one  of  their  senior  Members,  our  col- 
league, the  gentleman  from  New  York 
[Mr.  Houghton],  who  says.  "I  think  the 
whole  thing  is  nuts.  Nobody  knows  the 
potential  impact.  If  you  play  this  hand 
and  lose,  you  can  really  do  a  lot  of 
damage." 

It  is  like  threatening  to  explode  an 
atom  bomb  in  your  own  backyard.  Yes. 
that  is  the  approach.  These 
Gingrichites  who  defaulted  to  the  peo- 
ple on  Medicare  ought  not  to  default  to 
the  rest  of  America  as  well. 


DEMANDING  FURTHER  INFORMA- 
TION ON  THE  WELFARE,  WELL- 
BEING,  AND  WHEREABOUTS  OF 
JOURNALIST  DAVID  ROHDE 

(Mr.  LONGLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LONGLEY.  Mr.  Speaker,  I  am 
pleased  to  report  that  this  morning, 
about  3  hours  ago.  the  United  Nations 
confirmed  that  the  American  journal- 
ist. David  Rohde.  who  has  been  re- 
ported missing  in  Bosnian  Serb  terri- 
tory, is  alive  and  in  Serbian  hands.  Ac- 
cording to  Clayton  Jones,  inter- 
national editor  of  the  Christian 
Science  Monitor,  a  high-level  Bosnian 
Serb  official  informed  the  United  Na- 
tions Mr.  Rohde  is  being  held  in  a 
Bosnian  Serb  stronghold  of  Polje. 

Mr.  Rohde,  the  Monitor's  East  Euro- 
pean correspondent,  has  not  been  heard 
from  since  last  Saturday.  I  think  it  is 
an  important  message  to  send  to  the 
Bosnian  Serb  Government  that  we  de- 
mand an  immediate  accounting  of  Mr. 
Rohde's  whereabouts,  his  health  and 
safety,  and  that  we  want  to  make  it  ab- 
solutely clear  they  will  be  held  respon- 
sible for  his  safety. 

In  the  context  of  the  peace  talks  that 
are  currently  beginning  in  Dayton,  it 
seems  to  me  the  entire  integrity  of  the 
process  rests  on  whether  in  fact  these 
governments  actually  control  the  terri- 
tory that  they  presume  to  control,  and 
I  call  for  David  Rohde's  immediate  re- 
lease and  return  to  this  country. 


THE  BIGGEST  PENSION  RAID  IN 

THE  HISTORY  OF  THE  COUNTRY 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  95  to  4, 
by  a  vote  of  95  to  4  the  Senate  over- 
whelmingly rejected  a  House  Repub- 
lican proposal  to  remove  solvency  safe- 
guards on  private  pension  funds. 

In  the  1980's  $20  billion  was  yanked 
out  of  private  pension  funds,  often  the 
workers'  own  retirement  funds,  which 
were  used  to  finance  hostile  takeovers 
that  resulted  in  downsizing  and  re- 
structuring, ultimately  costing  them 
their  very  jobs. 

On  three  separate  occasions,  Con- 
gress put  in  place  protections  to  pre- 
serve the  solvency  of  these  vital  pen- 
sion funds.  Now,  without  so  much  as  a 
hearing.  House  Republicans  have 
sought  to  remove  these  protections  so 
companies  can  yank  money  out  of  their 
pension  funds.  They  estimate  that  $40 
billion  will  be  pulled  from  private  pen- 
sion funds  under  their  proposal. 

When  we  sought  a  separate  vote  on 
this  issue,  we  were  rejected.  It  was  in- 
cluded in  the  budget.  And  so  now.  with- 
out so  much  as  a  hearing,  without  so 
much  as  a  separate  vote.  House  Repub- 
licans are  moving  forward  a  proposal 
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that  would  allow  the  biggest  pension 
raid  in  the  history  of  the  country.  They 
must  be  stopped. 


AN  HONORARY  GEORGIAN  FOR 
THE  DAY 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  today 
we  in  the  Georgia  delegation  pick  up  a 
new  Member.  To  the  young  men  and 
women  from  Magnificent  High  School, 
I  know  this  is  shocking. 

But  as  your  own  gentleman  from 
Ohio  [Mr.  HOKE],  who  for  the  day,  as 
part  of  being  on  the  losing  side  of  the 
World  Scries,  becomes  an  honorary 
Georgian.  Here  is  a  State  flag  for  him, 
a  tomahawk.  I  am  going  to  give  him 
some  of  the  other  Georgia  products  off 
the  floor,  but  in  the  meantime  I  yield 
to  him,  and  I  want  him  to  show  the 
American  people  that  he  is  truly  an  At- 
lanta Brave  for  the  day,  and  he  is  wear- 
ing a  Braves  tie. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  do  thank 
him  for  this  gift  and  these  other  gifts. 
These  really  are  very  thrilling,  and  of 
course  I  am  fulfilling  my  side  of  a  bet 
here. 

Because  I  have  to  admit  any  team 
that  could  beat  the  team  that  had  the 
very  best  record  in  all  of  baseball  in 
the  past  40  years,  any  team  that  could 
beat  the  team  that  had  the  highest  bat- 
ting average  in  the  past  40  years  of  any 
baseball  team,  any  team  that  could 
beat  the  team  that  won  going  away  by 
over  30  games  this  year,  and  I  am  talk- 
ing about  the  Cleveland  Indians,  then 
the  Atlanta  Braves  do  deserve  credit. 

It  was  an  agreement  both  with  you 
and  also  with  the  Speaker  of  the  House 
that  if  I  lost  these  bets  I  would  wear 
this  tie  for  the  day,  and  in  addition,  I 
am  going  to  be  sending  pirogies  to  a 
hunger  center  on  behalf  of  Newt  Ging- 
rich and  some  bratwurst  and  some 
other  good  Cleveland  food,  and  I  offer 
my  congratulations  to  the  Atlanta 
Braves,  to  the  great  people  of  Georgia, 
and  if  I  do  not  get  hives  too  badly,  I 
will  wear  this  all  day  pursuant  to  my 
agreement. 

Mr.  KINGSTON.  You  will  wear  it  all 
day.  You  may  want  to  wear  it  next  sea- 
son as  well. 


MEDICARE  SHOULD  NOT  WITHER 
ON  THE  VINE 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  Speaker 
Gingrich  may  use  warm  and  fuzzy 
words  like  "preserve"  and  "strength- 
en" when  he  is  talking  about  Medicare 
in  front  of  the  cameras. 

But  when  he  is  talking  to  the  special 
interests,  he  sings  a  different  tune. 
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Last  week,  he  said  that  while  the 
new  majority  did  not  get  rid  of  Medi- 
care in  "round  one  *  *  *  we  believe 
it's  going  to  wither  on  the  vine."  I  re- 
peat, wither  on  the  vine. 

Well,  Mr.  Speaker.  I  am  from  Marin 
and  Sonoma  Counties.  CA— the  home  of 
the  world's  greatest  grapes  and  wines— 
and  I  can  tell  you  that  the  only  things 
we  let  wither  on  the  vine  are  grapes 
plagued  by  disease  or  ruined  by 
drought. 

Never,  however,  would  the  people  of 
Sonoma  and  Marin  Counties  let  Medi- 
care— the  root  of  economic  and  health 
security  for  seniors  and  their  fami- 
lies— wither  on  the  vine. 

We  know  that  Medicare  must  be 
cared  for  and  preserved  for  generations 
to  come. 

Mr.  Speaker,  if  there  is  anything  rot- 
ten and  sick  around  here  that  deserves 
to  wither  on  the  vine  it  is  the  Gingrich 
Medicare  scheme,  and  not  Medicare — 
one  of  the  most  popular  and  successful 
programs  ever  created. 


OPPRESSION  OF  THE  CUBAN 
PEOPLE  CONTINUES 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
while  his  decrepit  road  show  passed 
through  the  United  Stales.  Cuban  dic- 
tator Fidel  Castro  made  a  cynical 
statement  during  a  pathetic  rally  in 
his  support,  sponsored  by  our  Demo- 
crat colleague  from  the  Bronx  and  at- 
tended by  some  other  congressional 
groupies.  Castro  commented  that  'life 
changes."  referring  to  his  acceptance 
of  foreign  capitalist  investment,  to 
save  his  failed,  repressive  revolution. 

Life  might  change  for  Castro  in  his 
desperation  to  keep  power,  but  not  for 
the  Cuban  people  who  continue  mired 
in  misery  and  oppression.  In  Cuba, 
human  rights  violations  continue.  Po- 
litical persecution  continues.  State 
control  over  the  economy  and  the  press 
continues.  Persecution  against  those 
who  practice  their  religion  continues. 
Nothing,  nothing  has  changed  over 
Castro's  37  years  of  tyranny. 

Yes,  life  changes,  but  not  for  the  op- 
pressed people  of  Cuba.  Life  will  only 
change  for  the  Cuban  people  once  the 
Communist  tyrant  is  eliminated  from 
power  and  the  Cuban  nation  can  re- 
claim its  freedom. 


INTRODUCTION  OF  THE  NO- 
BUDGET,  NO-PAY  PLAN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  the  Wall 
Street  Journal  reported  this  morning 
that  by  a  margin  of  almost  2  to  1. 
American    families    are    counting    on 


President  Clinton  to  veto  the  Gingrich 
budget  plan.  They  know  the  Gingrich 
plan  cuts  Medicare  too  deeply.  It  hurts 
working  families,  and  it  cuts  education 
and  also  cuts  health  care  for  the  poor 
in  this  country.  They  want  the  Presi- 
dent to  reject  it. 

So  how  will  Speaker  Gingrich  put 
pressure  on  President  Clinton?  He  will 
try  to  shut  down  the  Government.  For 
the  first  time  in  our  history,  the  first 
time  in  the  history  of  the  Nation. 
Speaker  Gingrich  wants  the  United 
States  of  America  to  default  on  its  na- 
tional debts.  That  is  not  only  a  dis- 
grace, it  is  something  that  will  hurt 
working  families  across  America.  It 
will  raise  interest  rates,  causing  that 
mortgage  payment  to  go  up.  It  will 
mean  in  some  instances  people  will  not 
see  their  checks  coming  from  the  Gov- 
ernment on  time.  That  is  disgraceful. 

That  is  why  I  have  introduced  the  no- 
budget,  no-pay  plan.  Quite  simply,  if 
we  follow  the  Gingrich  idea,  default, 
close  down  the  Government.  Members 
of  Congress  are  not  paid.  Pretty  sim- 
ple, but  I  think  Members  of  Congress 
will  get  the  message. 


WHERE  ARE  THE  PRESIDENT'S 
COUNTERPROPOSALS? 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  only  in 
Washington  do  they  describe  an  in- 
crease as  a  cut. 

Mr.  Speaker,  the  time  has  come  to 
balance  the  budget  and  finally  regain 
control  of  the  ever  expanding  deficit. 
Not  only  have  Republicans  put  forth  a 
plan  to  balance  the  budget  in  7  years 
but  we  have  passed  it  through  the 
House  and  the  Senate.  Now  the  Presi- 
dent wants  to  veto  the  Republican 
plan.  Well  I  just  have  one  question. 
Where  are  his  counterproposals? 

President  Clinton  supports  the  Re- 
publican goals — a  7-year  balanced 
budget,  real  welfare  reform,  middle 
class  tax  relief,  and  a  sound  Medicare 
system.  The  administration  is  trying 
to  have  it  both  ways.  They  agree  with 
our  principles  but  are  unwilling  to 
make  the  hard  decisions  necessary  to 
achieve  these  goals.  Americans  are 
tired  of  the  Washington  gimmicks  and 
political  excuses— if  the  White  House  is 
serious  about  what  they  say,  it  is  time 
to  lay  their  plans  on  the  table. 
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SAVE  MEDICARE 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  I  could 
stand  here  and  tell  you  that  Repub- 
licans in  Congress  want  to  end  Medi- 
care. 


But  do  not  take  it  from  me. 

Take  it  from  them. 

Here  is  what  the  Speaker  said  about 
Medicare  to  a  group  of  insurance  lobby- 
ists; 

Now.  we  don't  get  rid  of  it  in  round  one  be- 
cause we  don't  think  that's  politically  -smart 
and  we  don't  think  that's  the  rijfht  way  to  go 
through  a  transition  period.  But  we  believe 
its  going  to  wither  on  the  vine  because  we 
think  people  are  voluntarily  going  to  leave 
It. 

In  a  recent  campaign  speech,  the 
leader  of  the  other  body  bragged,  and  I 
quote: 

I  was  there,  fighting  the  fight,  voting 
against  Medicare,  one  out  of  twelve,  because 
we  knew  it  would  not  work  in  1965. 

Well.  Medicare  turned  out  to  be  one 
of  the  most  successful  Government  pro- 
grams in  American  history. 

The  Republicans  say  they  want  to 
save  Medicare. 

I  say.  we  need  to  save  Medicare  from 
the  Republicans. 


UNITED  STATES  COURTING 
INTERNATIONAL  DISASTER 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  the  United 
States  under  the  misguided  leadership 
of  President  Clinton,  is  courting  an- 
other international  disaster.  President 
Clinton  did  not  learn  in  Somalia,  where 
he  turned  a  humanitarian  mission  into 
a  bungled  fiasco,  costing  dozens  of  lives 
and  billions  of  dollars. 

President  Clinton  did  not  listen  when 
he  sailed  into  Port-au-Prince  Harbor 
and  then  retreated,  leaving  us  with 
hundreds  of  Haitian  opponents  dead 
and  a  costly  legacy  for  which  the 
American  taxpayer  is  still  paying  bil- 
lions. 

President  Clinton  did  not  hear  the 
pleas  for  a  Pan  African  force  to  prevent 
and  preempt  a  slaughter  in  Rwanda, 
where  nearly  1  million  died,  and  now 
we  are  still  paying  the  United  Nations 
billions. 

President  Clinton  did  not  support  the 
lifting  of  an  arms  embargo  to  allow 
Bosnians  to  defend  themselves,  and 
thousands  died,  and  now  we  are  paying 
the  United  Nations  and  NATO  billions. 

President  Clinton  still  did  not  get 
the  message  when  315  Members  of  this 
Congress  said  we  do  not  want  20,000 
American  troops  in  Bosnia,  we  do  not 
want  Americans  killed  and  held  hos- 
tage, we  do  not  want  our  military 
under  the  U.N.  command,  and  we  do 
not  want  to  spend  billions  on  another 
fiasco. 


Mrs.  CLAYTON.  Mr.  Speaker,  in  1965. 
Democrats  enacted  Medicare  into  law 
over  the  objections  and  strong  opposi- 
tion of  the  Republicans.  That  was  then; 
this  is  now. 

Then,  in  1965,  before  Medicare,  50  per- 
cent of  America's  elderly  had  no  health 
care  insurance. 

Now,  in  1995,  99  percent,  almost  ev- 
eryone, of  our  seniors  have  health  care 
insurance. 

Then,  in  1965,  almost  one-third  of  all 
senior  citizens  lived  in  poverty. 

Now,  in  1995,  the  poverty  rate  among 
elderly  Americans  had  declined  to  a 
little  more  than  one-tenth. 

According  to  all  reliable  information, 
the  Republicans  are  cutting  Medicare 
by  at  least  $100  billion  more  than  the 
trust  fund  needs  for  solvency. 

That  is  now. 

Then,  in  1965,  the  Republicans  paid 
no  attention  to  the  solvency  of  Medi- 
care. They  fought  and  voted  against 
the  program.  One  can  but  imagine 
what  they  will  do  now  that  they  are 
pushing  us  back  to  then. 


TRAVEL  AND  TOURISM 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  sometimes 
here  in  Congress  the  really  important 
events  go  unnoticed,  so  I  want  to  re- 
port to  the  Congress  that  the  travel 
and  tourist  industry,  the  largest  em- 
ployer in  each  one  of  your  districts, 
met  here  for  a  White  House  conference. 
The  President,  the  Vice  President,  the 
Speaker,  and  key  leaders,  appeared  be- 
fore the  conference. 

Travel  and  tourism  provides  more 
jobs  in  America  than  any  other  indus- 
try except  one.  Travel  and  tourism 
stood  united  in  its  request  that  we  in 
Congress  help  establish  a  private-pub- 
lic partnership,  a  bold,  new,  innovative 
approach,  and,  in  the  transition  period, 
to  agree  with  the  Senate  appropriation 
request  for  the  U.S.  Travel  and  Tour- 
ism Administration. 

I  ask  Members  to  focus  on  travel  and 
tourism  in  their  respective  districts. 
While  we  know  of  many  industries 
which  are  downsizing  or  have 
downsized,  here  is  one  industry  that  is 
growing,  and  the  growth  potential  is 
nothing  short  of  phenomenal. 


REPUBLICANS  CUTTING  MEDICARE 

(Mrs.  CLA"YTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


MEDICARE  CUTS  OFFENSIVE 

(Mr.  FRAZER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRAZER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  views  regarding  Medi- 
care that  my  colleagues  on  the  other 
side  of  the  aisle  have  consistently 
taken. 

The  leader  of  the  other  body  says 
that  Medicare  has  never  worked  and  he 


is  proud  that  he  opposed  its  creation  30 
years  ago;  further  he  supports  its  dis- 
mantling today. 

In  this  body,  the  Speaker  has  said 
that  this  is  the  first  step  to  disman- 
tling the  program  entirely.  He  also 
states  that  this  is  the  road  toward  his- 
toric change.  If  this  is  the  road  toward 
historic  change,  then  I  hope  the  record 
clearly  reflects  who  was  responsible  for 
the  new  course  America  took  regarding 
the  disabled  and  senior  citizens  health 
care  services.  It  is  not  fair  to  our  elder- 
ly who  have  invested  in  a  health  care 
system  for  decades  to  spend  their  gold- 
en years  wondering  if  they  can  afford 
to  pay  for  a  prescription. 

These  cuts  in  Medicare  are  out- 
rageous and  I  hope  that  the  President 
will  veto  this  offensive  legislation. 


REPUBLICAN  LIMBO  DANCE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  the  exer- 
cise that  we  are  going  through  here  in 
this  budget  battle  reminds  me  of  the 
limbo.  How  far  will  the  Republicans  go 
to  give  a  tax  break  to  the  wealthiest 
Americans? 

First  we  see  the  pole  at  a  level  they 
have  to  go  under  where  they  will  affect 
America's  seniors,  cutting  benefits  to 
seniors  while  increasing  their  pre- 
miums in  Medicare.  Next.  Medicaid, 
where  they  remove  a  guarantee  for 
health  care  to  America's  seniors,  at  the 
same  time  removing  standards  for 
nursing  homes. 

Let  us  move  that  pole  down  as  the 
Republicans  come  around  in  this  dance 
again,  and  see  what  they  do  for  chil- 
dren. Reductions  in  school  nutrition 
programs,  reductions  in  student  aid 
programs,  removing  millions  of  chil- 
dren from  guaranteed  health  care  while 
removing  Medicare  as  an  entitlement 
for  them.  And  what  about  those  chil- 
dren's families?  Here  they  come  again, 
lower  the  pole  in  this  limbo  dance.  How 
low  can  you  go  to  give  a  tax  break  to 
the  wealthiest  Americans,  while  rais- 
ing taxes  on  millions  of  Americans 
under  $30,000  a  year? 

Mr.  Speaker,  today  it  even  gets 
worse.  In  addition  to  this  limbo  dance, 
today  the  Republicans  are  going  to  hit 
Americans  where  they  live  by  cutting 
over  $5  billion  in  housing,  and  that,  Mr. 
Speaker,  shows  just  how  low  they  will 
go  to  increase  homelessness  in  order  to 
give  a  tax  break  to  the  wealthiest 
Americans. 

Mr.  Speaker,  I  urge  our  colleagues  to 
vote  "no"  on  this  bill  today. 
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The  question  wtis  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  317.  nays  88. 
answered  "present"  1.  not  voting  26,  as 
follows: 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  agreeing  to 
the  Speaker's  approval  of  the  Journal. 


[Roll  No.  760] 

YEAS— 317 

Ackerman 

DeutJM-h 

Johnson.  Sam 

Allard 

Dickey 

Johnston 

Andrews 

Dixon 

Jones 

Archer 

Doggett 

KanJorskI 

Armey 

Doolittle 

Kasich 

Bachus 

Doman 

Kelly 

Baealer 

Doyle 

Kennedy  (MAI 

Baker  (CAi 

Dreier 

Kennedy  (RIi 

Baker  1  LA) 

Duncan 

Kennelly 

Baldacci 

Dunn 

Kildee 

Ballenger 

Edwards 

Kim 

Barcia 

Ehlert 

King 

Ban- 

Ehrhch 

Kingston 

Barrett  (NE) 

Emerson 

Kleczka 

Barrett  (WIi 

English 

Klink 

Bartlett 

Eshoo 

Klug 

Barton 

Evans 

KnoUenberg 

Bass 

Ewing 

Kolbe 

Bateman 

Fattah 

LaHood 

Beilenson 

Fawell 

Largent 

Bentsen 

Fields  (TXi 

LaTourette 

Bereuter 

Flake 

Laughlin 

Herman 

Flanagan 

Lazio 

Bevill 

Foglietta 

Leach 

BUbray 

Foley 

Levin 

Bilirakls 

Forbes 

Lewis  (CA  1 

Blsbop 

Fowler 

Lewis  (KYl 

Bliley 

Fox 

Ligbiroot 

Blute 

Franks  (CTi 

Linder 

Boehlert 

Franks  (NJi 

Lipinski 

Boehner 

Frelinghuysen 

Livingston 

BoniUa 

Fnsa 

LoBlondo 

Bono 

Funderburk 

Lofgren 

Boucher 

Furse 

Lowey 

Brews  t*r 

Gallegly 

Lucas 

Browder 

Gaoske 

Luther 

Brownback 

Gekas 

Manton 

Bryant  cTNi 

Geren 

ManzuUo 

Brjant  iTXi 

Gilchresl 

Markey 

Bunn 

Oilman 

Martini 

Sunning 

Gonzalez 

Mascara 

Burr 

Goodlatte 

Matsui 

Burton 

Goodllng 

McCarthy 

Buyer 

Gordon 

McCollum 

Callahan 

Goss 

.McCrery 

Calvert 

Graham 

.McDade 

Camp 

Greenwood 

McDermott 

Canady 

Gunderson 

McHale 

Card  in 

Hall  (OH) 

McHugb 

Castle 

Hall  (TXI 

Mclnnis 

Chabot 

Hamilton 

Mcintosh 

Chambliss 

Hancock 

McKeon 

Chapman 

Hansen 

McKinney 

Chenoweth 

Hastert 

.McNulty 

Christensen 

Hastings  iWA) 

.Meehan 

Chrysler 

Hayes 

Meek 

Clement 

Hayworth 

Menendez 

Clinger 

Herger 

Metcalf 

Coble 

Hobson 

Mica 

ColhnsiGAi 

Hoekstra 

Miller  (FL) 

Combest 

Hoke 

Minge 

Cooley 

Holden 

Mink 

Cox 

Horn 

Molinarl 

Coyne 

Hostcttler 

MoUoban 

Cramer 

Houghton 

Montgomery 

Crapo 

Hunter 

Moorhead 

Cremeans 

Hutchinson 

Morella 

Cubin 

Hyde 

Murtha 

Cunningham 

Inglls 

Myers 

Danner 

Is  took 

.Mynck 

Deal 

JefTerson 

Nethercutt 

DeLay 

Johnson  (CT) 

Neumann 

Dellums 

Johnson  (SD) 

Norwood 

U^ 
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Nussle 

Rose 

Stokes 

Obey 

Roth 

Studds 

Olver 

Roukema 

Stump 

QrUs 

Royce 

Stupak 

Orton 

Salmon 

Talent 

Owens 

Sanders 

Tate 

Oxley 

Sawyer 

Tauzln 

Packard 

Sax  ton 

Taylor  (NO 

Pallone 

Scarborough 

Thomberry 

Parker 

Schaefer 

Thornton 

Paxon 

Schiff 

Tiahrt 

Payne  (VA) 

Schumer 

Torres 

Petenon  (FL) 

Seastrand 

Torricelll 

Petri 

Sensenbrenner         Traficant 

Pomeroy 

Serrano 

Upton 

Porter 

Shadegg 

Vucanovlch 

Poshard 

Shaw 

Waldholtz 

Pryce 

Shays 

Walker 

Quillen 

Shuster 

Walsh 

Quinn 

Sisisky 

Wamp 

Radanovich 

Skaggs 

Ward 

Rahall 

Skeen 

Watts  (OK) 

Rams  tad 

Skelton 

Waxman 

Range  1 

Smith  (MI» 

Weldon  (FL) 

Reed 

Smith  (NJ) 

Weller 

Regula 

Smith  (TX> 

White 

RigBS 

Solomon 

Whitfield 

Rivers 

Souder 

Wicker 

Roberts 

Spence 

Wolf 

Roemer 

Spratt 

Yates 

Rogers 

Stark 

Young (FL) 

Rohrabacher 

Steams 

Zeliff 

Ros-Lehtinen 

Stenholm 

NAYS— «8 

Abercromble 

Gibbons 

Pelosi 

Becerra 

GiUmor 

Peterson  (MN) 

Bonior 

Green 

Pickett 

Borski 

Gutierrez 

Pombo 

Brown  iCA) 

Gutknecht 

Richardson 

Brown  iFL) 

Hastings  (FL)          Roybal-Allard 

Brown  lOH) 

Heney 

Rush 

Clay 

Hefner 

Sabo 

Clayton 

Heineman 

Sanford 

Clybum 

Hllleary 

Schroeder 

Cobum 

Hilliard 

Scott 

Coleman 

Hinchey 

Slaughter 

Collins  (ILi 

Jackson-Lee 

Tanner 

Collins  (Mil 

Jacobs 

Taylor  (MSi 

Condit 

Johnson.  E  B 

Thompson 

Costello 

Kaptur 

Thurman 

Crane 

LaFalce 

Torkildsen 

Davis 

Lantos 

Towns 

DeLauro 

Latham 

Velazquez 

Dicks 

Lewis  (GA) 

Vento 

Dingell 

Lincoln 

Visclosky 

Dooley 

Longley 

Waters 

Durbin 

Martinez 

Watt  (NO 

Engel 

Meyers 

Wise 

Everett 

Miller  (CA) 

Woolsey 

Fllner 

Moran 

Wyden 

Ford 

Neal 

Wynn 

Frank  iMAi 

Ney 

Zimmer 

Frost 

Oberstar 

Gephardt 

Payne (NJ) 

ANSWERED  -PRESENT"-! 

Harman 

NOT  VOTING— 26 

Conyers 

Hoyer 

Tejeda 

de  la  Garza 

Maloney 

Thomas 

De  Fazio 

Mfume 

Tucker 

DiazBalart 

Moakley 

Volkmer 

Ensign 

Nadler 

Weldon  (PA) 

Fan- 

Pastor 

Williams 

Fazio 

Portman 

Wilson 

Fields  (LA) 

Smith  (WA) 

Young  (AK) 

Gejdensoo 

Stockman 

n  1103 

Mr.  PAYNE  of  New  Jersey  changed 
his  vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  PASTOR.  Mr.  Speaker,  during  rollcall 
vote  No.  760  on  the  Journal,  I  was  unavoid- 
ably detained.  Had  I  been  present  I  would 
have  voted  "yea". 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1868)  "An  Act  mak- 
ing appropriations  for  foreign  oper- 
ations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses," with  an  amendment. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2099,  DEPARTMENTS  OF  VET- 
ERANS AFFAIRS  AND  HOUSING 
AND  URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2099)  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes, 
with  the  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

MOnON  TO  INSTRUCT  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr  Stokes  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing-  votes  of  the  two  Houses  on 
the  bill,  H.R  2099.  be  instructed  to  apree  to 
the  amendment  of  the  Senate  numbered  66 
insofar  as  it  strikes  17  provisions  limiting 
the  use  of  funds  appropriated  to  the  Environ- 
mental Protection  Agency. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Stokes]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  10 
minutes  of  my  time  to  the  gentleman 
from  New  York  [Mr.  Boehlert],  and  I 
ask  unanimous  consent  that  he  be  per- 
mitted to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  nearly  3  months  ago,  on 
July  28,  1995,  this  body  voted  to  strip 
the  VA-HUD  appropriations  bill  of 
nearly  20  legislative  riders.  These  rid- 
ers were  added  by  the  Republican  lead- 


ership for  the  sole  purpose  of  reversing 
this  Nation's  progress  toward  clean 
streams,  lakes,  clean  air.  safe  drinking 
water,  and  other  national  environ- 
mental goals. 

Like  many  other  provisions  the  ma- 
jority party  has  adopted  this  year, 
there  were  no  hearings  on  the  legisla- 
tive riders,  no  negotiations  with  the 
minority,  and  no  public  give  or  take. 
Instead,  these  riders  showed  up  in  the 
chairman's  mark  of  this  bill  at  the 
time  of  the  subcommittee  markup. 

Mr.  Speaker,  we  now  know  plenty 
about  these  riders.  We  know  the  se- 
crecy that  surrounds  them  was  de- 
signed by  the  proponents  for  a  very 
good  reason.  They  knew  that  when  the 
public  learned  of  the  unprecedented 
rollbacks  in  environmental  protection, 
of  the  special  interest  deals,  of  the 
complete  disregard  for  public  health, 
they  would  be  furious.  Now,  because  of 
the  debate  and  vote  last  July,  the  peo- 
ple did  learn  of  the  surprises  in  the  fine 
print  of  this  bill,  and  they  are  furious. 
They  are  furious  because  this  bill  rolls 
back  and  cuts  back  and  sweetheart  spe- 
cial interest  deals  simply  go  too  far. 

These  riders  go  too  far  when  they  to- 
tally stop  any  and  all  development  or 
implementation  of  water  quality  stand- 
ards for  the  Great  Lakes,  which  supply 
drinking  water  for  23  million  Ameri- 
cans. 

These  riders  go  too  far  when  they  to- 
tally stop  any  development  of  new 
emission  standards  for  industrial  water 
pollution.  thus  allowing  pharma- 
ceutical manufacturers,  the  pulp  and 
paper  industry,  and  metal  producers,  to 
continue  to  pour  millions  of  pounds  of 
toxic  pollutants  into  the  Nation's  wa- 
terways. 

These  riders  go  too  far  when  they  re- 
peal this  Nation's  wetlands  protec- 
tions, thus  allowing  developers  to  de- 
stroy thousands  of  acres  of  marshes 
and  streams  that  would  be  protected 
even  under  the  radical  revisions  to  the 
Clean  Water  Act  that  the  Republicans 
passed  earlier  this  session. 

These  riders  go  too  far  in  prohibiting 
EPA  from  doing  anything  to  keep 
radon  and  arsenic  out  of  the  Nation's 
drinking  water. 

These  riders  go  too  far  in  saying  to 
EPA,  "Don't  you  dare  ask  industry  to 
disclose  more  about  their  use  and  re- 
lease of  toxic  chemicals  to  local  health 
officials."  to  local  fire  departments,  to 
citizens  who  live  in  the  shadows  of  pol- 
luting smokestacks. 

These  riders  go  too  far  in  carving  out 
special  interest  exemptions  and  protec- 
tions for  oil  refineries  and  hazardous- 
waste-burning  cement  kilns. 

Mr.  Speaker,  now  we  have  a  third 
chance,  once  and  for  all,  to  rid  this  bill 
of  these  poisonous  riders  on  this  bill 
which  President  Clinton  has  described 
as  the  Polluters  Protection  Act.  My 
motion  at  the  table  instructs  the  con- 
ferees to  agree  with  the  Senate  amend- 
ments deleting  the  House  riders. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume  to  ask  a  question  of  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Stokes],  the  ranking  member. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  STOKES]  points  with  some 
alarm  to  a  series  of  riders  that  are  con- 
nected with  EPA  and  riders  that  would 
impact  the  way  they  exercise  their  reg- 
ulatory authority  and  sometimes,  in 
my  judgment,  go  beyond  their  regu- 
latory authority. 

As  I  understand  the  gentleman's  mo- 
tion, it  would  essentially  instruct  us  to 
remove  all  of  those  riders,  and  that 
would  be  the  position  of  the  House  as 
we  go  to  conference;  is  that  correct? 

Mr.  STOKES.  If  the  gentleman  would 
yield,  my  chairman  is  absolutely  cor- 
rect. My  motion  would  strike  all  17  of 
these  riders  from  the  bill. 

Mr.  LEWIS  of  California.  That  would 
mean  that  if  a  Member  of  the  body,  for 
example,  is  very  concerned  with  the 
way  EPA  is  implementing  inspection 
and  maintenance  of  vehicle  programs 
connected  with  clean  air  across  the 
country,  that  we  would  be  unable  to 
address  the  way  we  do  address  that 
question  in  these  riders.  In  other 
words,  we  would  not  be  able  to  move 
forward  with  a  rider  that  would  essen- 
tially limit  the  way  EPA  is  exercising 
that  questionable  authority;  is  that 
correct? 

Mr.  STOKES.  If  the  gentleman  would 
yield  further.  I  want  to  be  able  to  re- 
spond accurately  to  him. 

As  my  distinguished  chairman  of  the 
subcommittee  knows,  there  is  a  Senate 
rider  that  bars  centralized  testing, 
using  language  previously  adopted 
when  we  were  in  conference  previously 
on  the  rescissions  bill. 

That  language,  as  my  chairman 
knows,  slates  as  follows;  That  the 
House-Senate  conferees  on  the  rescis- 
sion bill  adopted  straightforward  lan- 
guage barring  EPA  from  mandating 
centralized  testing  or  applying  any 
automatic  discounts  or  alternatives 
adopted  by  States.  Similar  language  is 
in  the  Senate  version  of  H.R.  2099.  the 
bill  which  we  are  on  here  on  the  floo: 
today. 

Mr.  LEWIS  of  California.  Mr.  Speak 
er,  the  point  1  would  make  is  that  I  do 
know  there  is  a  rider  like  thai  on  the 
Senate  side  sponsored  by  the  Senate. 
But  my  colleague  is  striking  all  the 
language  that  we  would  have  and  es- 
sentially saying  I  should  not  be  taking 
action  and  moving  forward  relative  to 
inspection  and  maintenance  and  other 
items. 

Under  those  circumstances.  Members 
should  know  that  if  the  House  votes 
with  the  ranking  member,  I  intend  to 
go  to  the  conference  and  fully  express 
the  role  of  the  House,  and  actions  on 
inspection  and  maintenance  will  have 
to  be  opposed.  Indeed,  it  could  under- 


mine the  House  position  and  the  House 
concern  regarding  that  matter.  The 
same  point  applies  to  any  number  of 
other  riders. 

Really,  my  point  here,  Mr.  Speaker, 
is  that  to  have  the  House  suggest  that 
we  go  to  conference  with  the  Senate 
and  strike  all  of  this  consideration 
when  there  is  another  option  available 
is  highly  questionable  policy,  and  I 
think  it  deserves  the  attention  of  the 
House. 

Mr.  Speaker,  it  is  very  important  for 
our  colleagues  to  know  that  there  is  a 
great  deal  of  interest  in  a  number  of 
these  riders.  We  will  be  dissuaded  from 
acting  in  connection  with  them.  Later 
in  the  day,  we  will  have  an  oppor- 
tunity, perhaps,  to  consider  another 
approach,  which  would  instruct  our 
conferees  to  go  to  the  conference  and 
to  consider  each  and  every  one  of  these 
riders  separately  and  individually  and 
consider  them  based  upon  their  impact 
on  the  economy,  upon  jobs,  upon  the 
environment.  That  could  only  occur  if, 
at  the  end  of  this  discussion,  we  essen- 
tially procedurally  open  the  door  to 
allow  us  to  consider  that  alternative. 
So  we  are  going  to  be  urging  my  col- 
leagues to  vote  no  on  the  previous 
question  to  allow  that  process  to  go 
forward. 

It  is  not  fair  for  us  to  tie  the  hands 
of  the  Members  in  connection  with 
these  very  important  regulatory  areas, 
and  the  motion  by  my  colleague  would 
specifically  do  that.  We  would  not  be 
able  to  represent  Members  wejl  '.card- 
ing these  issues  in  conference  if  this 
motion  passes. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton], 

Mr.  SAXTON.  Mr.  Speaker,  these  rid- 
ers are  a  terrible  idea.  The  riders  dra- 
matically change,  in  a  very  damaging 
way,  laws  which  have  been  subject  to 
the  legislative  process,  were  fully  and 
extensively  debated  and  gained  the 
support  of  Members  from  both  sides  of 
the  aisle 

We  have  a  legislative  process  through 
which  we  amend  existing  law.  It  in- 
volves committees  and  subcommittees 
where  Members  have  devoted  much  of 
their  careers  to  understanding  com- 
plicated important  issues  and  to  know- 
ing how  to  deal  with  them. 

In  this  case,  the  Committee  on  Ap- 
propriations decided  to  authorize,  or 
better,  to  deauthorize  in  this  appro- 
priations bill  certain  established  laws. 
This  is  a  bad  idea 

Let  me  demonstrate  why  by  asking 
four  questions: 

Do  Members  really  want  to  stop  en- 
forcement of  wetlands  protection? 

Do  Members  really  want  to  stop  en- 
forcement of  permits  on  raw  sewage 
overflow? 

Do  Members  really  want  to  stop  en- 
forcement of  programs  addressing 
stormwater  runoff? 
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Do  Members  really  want  to  stop  im- 
plementation of  the  Great  Lakes  ini- 
tiative? These  only  deal  with  the  Clean 
Water  Act.  There  are  15  other  issues 
that  are  of  equal  importance. 

I  urge  a  "yes "  vote  on  the  Stokes- 
Boehlert  amendment. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

I  think  it  is  important  for  me  to  re- 
spond to  the  statement  made  by  the 
distinguished  chairman  of  the  sub- 
committee. I  think  the  Members 
should  know  and  understand  that 
Amendment  81,  which  I  made  reference 
to,  is  in  the  Senate  bill,  and  there  is  no 
reason  why  in  conference,  notwith- 
standing any  action  taken  here,  if  the 
Stokes  motion  wins,  we  can  still  agree 
to  that  motion  in  conference.  There  is 
no  reason  why.  as  conferees,  we  cannot. 

What  every  State  should  understand 
is  that  no  State  faces  a  loss  of  Federal 
highway  funds  if  they  do  not  adopt  a 
decentralized  or  test-only  inspection 
program.  That  Members  should  under- 
stand. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  minority  whip,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  of  all  the 
words  that  appear  in  the  Contract  With 
America,  the  word  "environment" 
never  appears  once. 

They  never  told  us  they  were  going 
to  repeal  the  Clean  Water  Act. 

They  never  told  us  that  they  were 
going  to  sell  off  public  lands,  make  it 
easier  to  pollute  the  Great  Lakes,  or 
cut  funds  we  need  to  keep  our  drinking 
water  safe.  But  over  the  past  10 
months.  Gingrich  Republicans  have 
trashed  the  environment  at  everj*  sin- 
gle turn.  It  is  not  just  what  they  have 
tried  to  do,  but  how  they've  tried  to  do 
it. 

They  knew  they  could  not  pass  a  bill 
to  allow  oil  drilling  in  the  Alaskan  wil- 
derness. So  they  snuck  a  provision  into 
the  reconciliation  bill  that  allows  drill- 
ing in  Alaska. 

They  knew  they  could  not  just  repeal 
the  Clean  Water  Act.  So  we  have  a  bill 
before  us  today  that  uses  legislative 
riders  to  gut  the  Clean  Water  Act  in  17 
different  ways. 

This  is  environmental  destruction  by 
stealth,  pure  and  simple 

Now  does  anybody  really  think  it  is  a 
good  idea  to  let  arsenic  in  our  drinking 
water'l' 

Does  anybody  really  think  it  is  a 
good  idea  to  exempt  industrial  plants 
from  water  pollution  control?  Read  the 
fine  print — that  is  exactly  what  these 
riders  do. 

All  over  America,  local  communities 
need  help  wifn  sewage  problems.  This 
bill  freezes  all  new  wastewater  treat- 
ment projects  dead  in  their  tracks. 

All  over  America,  local  communities 
are  trying  to  make  their  drinking 
water  safe.  This  bill  makes  it  impos- 
sible for  safe  drinking  water  permits  to 
be  enforced. 
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This  bill  may  be  a  bonanza  for  pollut- 
ers but  it  is  going  to  damage  our  envi- 
ronment, poison  our  water,  and  hurt 
local  communities  all  over  America. 

For  more  than  two  decades,  this 
country  has  had  a  bipartisan  commit- 
ment to  protecting  our  environment. 
Any  way  you  look  at  it,  this  bill  rolls 
back  25  years  of  progress  on  clean 
water. 

The  VA-HUD  bill  is  a  disaster  from 
the  word  go.  The  least  we  can  do  is  in- 
struct conferees  to  get  rid  of  these  de- 
structive riders  once  and  for  all. 

I  urge  my  colleagues:  Vote  "yes"  on 
the  previous  question,  vote  "yes"  on 
the  motion  to  instruct,  and  help  keep 
our  environment  clean. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  urge 
my  colleagues,  in  their  zeal  for  reform, 
to  refrain  from  the  wholesale  repeal  of 
fundamental  environmental  safe- 
guards. Repeal  is  exactly  what  we  are 
being  asked  to  do  in  voting  for  a  fund- 
ing bill  that  has  17  legislative  riders  at- 
tached to  it. 

Whole  sections  of  the  Clean  Water 
Act,  the  Clean  Air  Act,  and  the  Safe 
Drinking  Water  Act  are  rendered 
meaningless  by  these  riders.  For  exam- 
ple, one  rider  completely  halts  EPA  en- 
forcement of  wetlands  protection.  We 
cannot  afford  the  widespread  destruc- 
tion of  the  Nation's  remaining  wet- 
lands that  would  occur  if  this  rider  is 
signed  into  law.  As  documented  in  the 
National  Research  Council's  report — a 
report  done  at  the  request  of  Con- 
gress—wetlands provide  an  indispen- 
sable natural  filtration  system  and 
habitat  essential  to  commercial  and 
recreational  fishing  supplies.  My  State 
for  one  cannot  afford  the  economic 
devastation  that  would  occur  from  fur- 
ther pollution  to  its  waterways,  par- 
ticularly the  Chesapeake  Bay. 

This  is  just  1  of  the  17  riders  to  the 
EPA  bill.  Others  block  implementation 
of  tap  water  standards  for  arsenic  and 
radon  in  our  drinking  water  supplies: 
prohibit  further  cleanup  of  Superfund 
sites  after  the  end  of  the  year:  carve 
out  special  exemptions  for  petroleum 
refineries  from  critical  air  toxic  stand- 
ards: and  shield  polluters  who  admit 
(but  do  not  necessarily  correct)  their 
wrongdoing. 

These  changes  undercut  the  founda- 
tion of  environmental  protection  that 
both  Republicans  and  Democrats  have 
worked  hard  to  build  over  the  past  25 
years.  We  should  not  be  making  such 
changes  in  an  appropriations  bill,  with 
no  hearings  and  little  debate. 

Let  us  instead  make  any  revisions  in 
the  appropriate  authorizing  commit- 
tees where  Members  are  working  hard 
to  review  and  improve  various  environ- 
mental laws.  All  of  the  riders  in  this 
bill  are  inappropriate.  While  some  of 
them  concern  important  issues  that 
should  be  addressed,  none  of  them 
should  be  attached  to  this  bill. 


I  urge  a  "yes"  vote  on  the  Obey- 
Stokes  motion  and  a  "yes"  vote  on  the 
previous  question. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished majority  whip,  the  gentleman 
from  Texas  [Mr.  DeLay], 

Mr.  Delay.  Mr.  Speaker,  my  friends, 
the  distinguished  minority  whip  rep- 
resents a  party  that  used  to  be  the  only 
thing  to  fear  is  fear  itself:  now,  all  they 
have  to  offer  is  fear  itself. 

I  rise  in  very,  very  strong  opposition 
to  this  motion  to  instruct.  Do  not  be 
fooled.  .  .  . 

And  what  do  they  do?  They  pre- 
vent  

Mr.  OBEY.  Mr.  Speaker,  I  demand 
the  gentleman's  words  be  taken  down. 
The  gentleman's  words  go  to  the  mo- 
tives of  the  sponsor  of  this  amendment. 
They  are  outrageous.  They  ought  to  be 
withdrawn. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  Clerk  will  report  the 
words. 

Mr.  Delay.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  withdraw  the  offend- 
ing words. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  OBEY.  I  will  not  object  if  the 
gentleman  understands  that  I  raised 
the  objection  because  what  he  essen- 
tially said  is  that  the  sponsors  of  the 
amendment  were  not  interested  in  a 
clean  environment,  they  were  inter- 
ested in  spreading  misleading  words  on 
the  floor  of  the  House.  That  is  my  ob- 
jection. If  he  is  willing  to  withdraw 
that,  I  have  no  objection  to  their  being 
withdrawn. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  words  are  withdrawn. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  DeLay]  may 
proceed  in  order. 

P.«iRLIA.ME.NTARY  INQUIRY 

Mr.  Delay.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  Delay.  Mr.  Speaker,  do  I  get  to 
start  over  with  my  time? 

The  SPEAKER  pro  tempore.  Time 
was  not  taken  away  from  the  gen- 
tleman. The  gentleman  may  start  over. 

Mr.  Delay.  Mr.  Speaker,  maybe  I 
mischaracterized  personally  the  au- 
thors of  this  motion.  Let  me  restate  it 
this  way:  Those  on  the  outside  of  this 
Chamber  that  support  this  motion  are 
not  interested  in  good  environmental 
policy  or  public  health.  They  are  inter- 
ested in  the  status  quo.  in  regulatory 
excess,  and  in  spreading  misleading  and 
distorted  information  on  what  these 
environmental  riders  do. 

And  what  do  they  do?  They  prevent 
the  EPA  from  going  beyond  its  statu- 
tory authority  so  we  do  not  have 
unelected.  overzealous  bureaucrats  im- 


plementing their  own  agendas  at  the 
expense  of  our  environment  and  the 
American  public.  They  require  EPA  to 
use  the  most  up-to-date  data  when 
making  regulatory  decisions. 

Do  the  opponents  of  the  riders  be- 
lieve the  EPA  should  be  allowed  to  de- 
velop a  refinery  MACT  rule,  using  data 
that  is  15  years  old  when  data  exists 
from  1993?  Is  that  protecting  the  public 
health? 

They  direct  EPA  to  use  real  world 
data  instead  of  bureaucratic  computer 
models  based  on  faulty  assumptions. 
EPA  is  trying  to  force  our  constituents 
into  centralized  emissions  testing, 
claiming  this  system  works  the  best, 
but  just  a  few  weeks  ago,  12  cars  rigged 
to  fail  passed  by  a  Colorado  centralized 
testing  facility.  Is  that  effective  envi- 
ronmental policy?  None  of  these  riders 
change  present  law,  not  one.  Not  one  of 
these  riders  repeal  present  law. 

Chanting  right  along  with  the  effort 
to  scare  and  mislead  the  public  on 
what  this  Congress  is  doing,  our  Vice 
President  accused  this  Congress  of  pro- 
hibiting the  EPA  from  taking  arsenic 
out  of  drinking  water.  But  who  is  ask- 
ing for  a  delay  in  the  rulemaking?  In  a 
letter  dated  this  February,  the  EPA 
stated  it  has  decided  to  seek  to  delay 
rulemaking  on  the  arsenic  regulations 
in  order  to  conduct  further  research. 

Needless  to  say,  the  Vice  President's 
office  later  said  he  misspoke. 

Mr.  Speaker,  these  riders  are  about 
common  sense,  sound  science  and  flexi- 
bility. They  are  about  making  sure 
that  we  get  real  benefits  out  of  our  reg- 
ulatory requirements,  so  that  the  bur- 
den we  have  placed  on  Americans  and 
on  our  businesses  makes  sense,  and  for 
those  who  claim  that  this  appropria- 
tions bill  is  no  place  for  these  legisla- 
tive riders,  get  real.  Every  bill  is  the 
right  place  to  deal  with  government 
fraud,  abuse  of  process  and  misspent 
resources. 
Vote  "no"  on  the  previous  question. 
Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  minor- 
ity member  of  the  full  Committee  on 
Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  1  month  into 
the  fiscal  year,  only  8  percent  of  the 
appropriations  in  the  budget  are  done 
for  the  fiscal  year.  At  that  rate,  it  will 
take  an  entire  year  to  finish  100  per- 
ent  of  the  appropriation  items. 
Eighty-five  percent  of  the  appro- 
priated dollars  in  the  budget,  in  de- 
fense, in  labor.  HEW.  in  the  EPA  appro- 
priation bill,  are  all  tied  up  in  very 
large  measure  because  of  extraneous 
legislative  language  added  to  what  is 
supposed  to  be  budget  bills. 

In  this  bill  before  us  today,  these  17 
riders  would,  among  other  things,  ex- 
empt oil  refineries  from  air  toxic 
standards  under  the  Clean  Air  Act. 
They  would  allow  1  million  tons  of  haz- 
ardous waste  from  cement  kilns  to  be 
exempted  from  air  toxic  requirements. 


They  would  slop  enforcement  of  the 
law  with  respect  to  the  dumping  of  raw 
sewage  into  our  rivers.  They  would 
stop  enforcement  of  the  arsenic  stand- 
ards. 

These  17  rules,  in  my  view,  are  a  lob- 
byist's dream,  and  I  would  simply  sug- 
gest that  the  idea  that  wc  ought  to  try 
to  consider  each  of  them  separately  on 
an  appropriation  bill,  simply  the  effect 
of  that  gives  lobbyists  17  different  op- 
portunities to  pick  off  enough  people 
on  this  floor  to  win  1  or  2  or  3  of  those 
items,  because  of  special  sectional 
pressures. 

In  my  view,  these  do  not  belong  in  a 
budget  bill.  We  ought  to  deal  with 
budget  issues  clean. 

I  want  to  sa.y  one  other  item,  or  I 
want  to  make  one  other  point.  I  want 
to  say  to  my  Republican  friends  on  this 
side  of  the  aisle,  we  have  not  made  a 
single  bit  of  environmental  progress 
through  the  years  without  bipartisan 
cooperation  because  the  two  parties. 
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Do  not  let  that  cooperation  stop  now. 
Do  not  walk  away  from  the  tradition  of 
Teddy  Roosevelt.  The  Republican 
Party  and  the  Democratic  Party  joint- 
ly have  fine  bipartisan  traditions  of 
moving  environmental  protections  for- 
ward. Let  us  keep  those  traditions 
moving  forward  today  by  supporting 
the  Stokes  motion. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. 1  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
rise  in  strong  opposition  to  the  Stokes 
motion  to  instruct. 

Mr.  Speaker,  if  you  listened  only  to 
the  supporters  of  the  motion,  you 
would  think  its  defeat  will  result  in  the 
wholesale  environmental  destruction 
of  our  lands,  waterways,  and  air  qual- 
ity. 

Folks,  this  is  nothing  more  than 
good,  old-fashioned  scare  tactics, 
dressed  up  in  a  pretty  green  wrapper. 

It's  not  the  environment  that's  at 
stake  here — it  is  the  power  of  the 
House. 

Every  Member  knows  that  many  of 
these  riders  will  never  make  it  out  of 
conference— and  those  that  do  survive 
will  represent  sound,  environmental!; 
neutral  policy. 

But  every  Member  also  needs  tc 
know  that  these  riders  represent  bar- 
gaining power  for  the  House. 

The  riders  are  leverage  we  can  use  to 
achieve  meaningful  spending  cuts— pro- 
tect important  veterans  programs — and 
pare  back  some  of  the  other  body's  ill- 
advised  housing  language. 

Yes.  this  may  well  be  the  feel-good 
environmental  vote  of  the  year,  but  I 
ask  you:  is  it  really  worth  it  to  sell  out 
the  House  conferees  for  a  press  release? 

Mr.  Speaker,  we  need  to  stick  to- 
gether as  a  team  on  this  one.  We  need 
to  reject  the  easy  vote,  and  cast  the 
right  vote. 


Defeat  the  previous  question — vote 
for  the  substitute  motion. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr,  Speaker.  I  rise 
in  strong  support  of  the  Stokes  motion. 

This  is  the  third  time  that  we  have 
voted  on  these  riders.  First  during  the 
Committee  of  the  Whole,  Members 
voted  212  to  206  to  delete  these  special 
interest  provisions.  Not  satisfied  with 
that  result,  a  separate  vote  in  the 
House  was  demanded  and  by  a  vote  of 
210  to  210  the  provisions  were  retained. 
Lets  put  this  issue  to  bed  once  and  for 
all  today,  by  sending  a  strong  message 
to  the  members  of  the  House  and  Sen- 
ate conference  that  the  appropriations 
process  is  no  place  to  make  environ- 
mental policy. 

The  Appropriations  Committee 
should  not  have  included  the  legisla- 
tive language  regarding  EPA  in  its 
HUD-VA  bill.  These  issues  must  be  left 
to  the  authorizing  committees,  who 
have  the  responsibility  to  devise  envi- 
ronmental protection  policy  under  the 
standing  rules  of  the  House. 

In  addition  to  my  strong  opposition 
to  this  process.  I  strongly  disagree 
with  the  underlying  policy  objectives 
of  these  legislative  riders. 

In  years  gone  by  the  Republican 
Party  has  been  a  leader  in  environ- 
mental protection.  In  fact,  it  was 
President  Nixon  who  created  the  EPA 
in  the  first  place. 

And  the  American  people  have  come 
to  agree  overwhelmingly.  They  want  a 
healthy  environment  for  ih'-  children 
and  their  grandchildren. 

Despite  that  fact,  the  VA-HUD  ap- 
propriations bill  includes  an  unprece- 
dented number  of  legislative  riders 
which  will  severely  restrict  or  evis- 
cerate the  ability  of  the  Environmental 
Protection  Agency  to  implement  key 
provisions  of  environmental  laws  such 
as  the  Clean  Air  Act.  the  Federal 
Water  Pollution  Control  Act,  and  the 
Federal  Fool.  Drug  and  Cosmetic  Act. 
Mary  u"  these  riders  have  been  in- 
cVided  m  the  bill  even  though  there 
'nave  been  no  hearings,  little  public  dis- 
cussion, and  no  congressional  debate 
on  the  issues.  This  is  a  terrible  way  to 
make  law  and  creates  enormous  uncer- 
tainty for  businesses  trying  to  plan  the 
future  and  make  appropriate  Invest- 
ments. 

These  ill-advised  riders  would  wreak 
havoc  with  public  health  and  safety. 
They  are  penny  wise  and  pound  foolish 
and  go  far  beyond  reforms.  They  gut 
legislations.  Listen  to  this  extreme 
legislation:  Stopping  enforcement  of 
existing  programs  addressing  storm 
runoff,  wetlands  protection,  and  raw 
sewage  overflow,  as  my  colleague  Mr. 
Saxton  has  outlined;  prohibiting  EPA 
from  issuing  a  tap  water  standard  for 
arsenic — a  known  carcinogen— radon, 
and  other  radionucleides:  threatening 
communities  right-to-know  about  toxic 
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emissions:  prohibiting  action  to  avoid 
childhood  lead  poisoning:  and  allowing 
cement  kilns  to  bum  hazardous  waste 
without  regard  to  environmental  and 
health  effects. 

And  these  are  just  some  of  the  17  ob- 
jectionable riders  that  have  been  in- 
cluded in  this  bill.  Have  we  lost  our 
senses? 

These  provisions  will  drastically  re- 
shape or  nullify  the  key  laws  protect- 
ing water  and  air  quality.  They  rep- 
resent a  serious  threat  to  the  hard- 
fought,  but  well-deserved,  progress 
that  we  have  made  in  cleaning  up  our 
environment  in  the  last  25  years.  In 
New  Jersey  alone,  many  of  these  riders 
would  prevent  or  delay  progress  in 
solving  some  of  our  highest  priority 
problems. 

For  those  that  want  to  reform  the 
regulations  and  the  laws,  let's  go 
through  the  normal  authorizing  proc- 
ess. The  quality  of  our  water,  air,  and 
food  is  far  too  important  to  decide  in 
this  type  of  piecemeal  approach.  Mov- 
ing too  quickly  on  something  as  impor- 
tant as  the  environment  is  the  best 
way  to  make  mistakes— mistakes  that 
could  be  devastating  to  the  health  and 
safety  of  the  public. 

Finally,  my  colleagues,  this  summer 
I  received  a  letter  from  my  grandson 
Jimmy  Kuhns'  kindergarten  class  ex- 
pressing their  support  for  the  Clean 
Water  Act.  and  I  quote.  "Dirty  water 
can  hurt  you  too.  Congresswoman." 

Out  of  the  mouths  of  babes.  Those  5 
year  olds  were  writing  to  me.  but 
speaking  to  all  of  us.  my  colleagues. 
Health  and  safety  first.  Remember— 
dirty  water  and  environmental  poisons 
can  hurt  you.  too. 

Support  the  Stokes  motion  to  in- 
struct. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  2Vi:  minutes  to  the  gen- 
tleman      from       Pennsylvania       [Mr. 

GEKA.S]. 

Mr.  GEKAS.  Mr.  Speaker,  "I  hate 
clean  air.  I  do  not  want  to  breathe 
clean  air.  I  want  the  dirtiest  possible 
air  possible  for  me  and  my  household 
and  my  constituents." 

That  is  what  the  supporters  of  this 
motion  want  people  to  believe  about 
our  position  on  these  riders.  You  know 
that  is  absolutely  untenable.  I  voted 
for  the  Clean  Air  Act.  I  want  clean  air 
for  my  people  and  for  myself  and  for 
my  household,  and  I  voted  for  it.  But  I 
did  not  vote  for  the  EPA.  in  trying  to 
enforce  the  Clean  Air  Act.  to  arbitrar- 
ily, with  a  strong  right  arm.  unheeding 
to  the  popular  will  or  to  even  common 
sense,  to  mandate  certain  procedures 
on  auto  emissions  testing  that  are 
going  to  be  costly  to  the  individual 
automobile  owner,  costly  to  the  citi- 
zens of  the  States  that  are  affected, 
and  ineffective  in  what  they  are  trying 
to  do.  and  that  is  to  purify  the  air. 

If  I  am  convinced  that  is  true,  that 
the  EPA  is  going  about  it  in  the  wrong 
business,    should    I    not   do    something 
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about  it  as  a  representative  of  my  peo- 
ple? 

I  resent  any  implication  that  I  am 
against  clean  air.  I  am  for  the  EPA 
doing  their  job  properly.  They  have 
taken  steps  to  mandate  16  States,  to 
put  them  under  sanctions,  California 
being  one.  Delaware,  the  District  of  Co- 
lumbia, Georgia,  Illinois,  Louisiana. 
Maryland,  Massachusetts.  New  Jersey, 
New  Mexico,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  and 
Washington,  and  I  think  Texas  has 
been  added  to  that  list,  mandatory 
types  of  centralized  testing  or  sanc- 
tions will  be  visited  upon  those  States. 
That  is  arbitrary,  in  view  of  the  fact 
that  the  standards  that  they  want  to 
employ  are  obsolete  and  have  been 
proved  in  independent  testing  not  to 
work  on  the  purity  of  the  air.  There- 
fore, we  are  saying  in  this  rider,  no  re- 
peal, no  destruction  of  the  EP.-V,  no 
harboring  of  ill  against  any  of  the  ad- 
ministration people  in  the  EPA;  but, 
rather,  hold  back.  Look  what  you  are 
doing.  We  say  pause  and  allow  a  new 
grade  of  testing  to  occur  at  your  own 
hands,  if  you  want,  in  which  we  will 
take  sampling  of  the  air  for  the  next 
period  of  time  until  we  can  develop  to- 
gether, with  you.  EPA.  a  standard  that 
everybody  can  live  with  and  accept 
with  confidence.  That  is  what  this 
rider  is  about. 

Mr.  Speaker,  I  do  not  know  about 
lead  poisoning  and  all  of  these  other 
fear  things  that  have  been  posed  on  the 
floor.  But  I  do  know  that  I  want  to  sup- 
port that  one  rider  at  least  on  auto 
emissions. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
myself  30  seconds,  because  I  feel  com- 
pelled to  respond  immediately  to  my 
colleague  from  Pennsylvania. 

Mr.  Speaker.  I  want  to  point  out  that 
no  State  faces  sanctions  for  failure  to 
implement  centralized  inspection  and 
maintenance  programs.  I  want  to  pro- 
vide for  the  Record  a  copy  of  an  Octo- 
ber 30  letter  from  the  Administrator  of 
the  Environmental  Protection  Agency. 
Ms.  Browner,  which  states  those  States 
face  a  loss  of  Federal  highway  funds  if 
they  do  not  adopt  a  centralized  or  test- 
only  inspection  program. 

Further,  let  me  point  out,  one  does 
not  have  to  be  a  Democrat.  Just  as 
Governor  Pete  Wilson  of  California. 
Christine  Todd  Wittman  of  New  Jersey, 
two  Republicans,  they  worked  it  out. 

Mr.  Speaker,  the  letter  referred  to 
follows: 

U.S.  ENVIR0.NMENT.1L 

Protection  agency. 
Washington.  DC.  October  30.  1995. 
Hon.  Newt  Gingrich.  Speaker  of  the  House. 

U.S.   House  of  Representatives.    Washington. 

DC. 

De.^r  Mr.  Speaker:  I  am  writing  to  correct 
information  in  a  recently  distributed  "Dear 
Colleague"  letter  about  the  Clean  Air  Acts 
motor  vehicle  emissions  inspection  program. 
Unlike  the  claims  of  the  'Dear  Colleague" 
letter,  no  state  faces  a  loss  of  federal  high- 
way funds  if  they  do  not  adopt  a  centralized 
or  test-only  inspection  program. 
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First  it  is  important  to  note  that  inspec- 
tion and  maintenance  programs  are  one  of 
the  most  cost-effective  ways  to  control 
urban  smog  and  protect  public  health.  These 
programs  provide  significant  protections  of 
public  health  and  the  environment  which  is 
why  Congress  required  them  as  part  of  the 
Clean  Air  Act  Amendments  of  1990. 

EPA's  inspection  and  maintenance  regula- 
tions provide  states  with  a  great  deal  of 
flexibility  to  design  automobile  emissions 
testing  programs  that  make  economic  and 
environmental  sense  for  their  citizens. 
States  can.  and  have,  chosen  programs  where 
the  emissions  tests  are  done  at  service  sta- 
tions and  auto  dealerships.  .-Mso.  states  that 
have  had  test-only  programs  for  many  years 
are  choosing  to  continue  them  because  they 
work.  All  but  two  states  have  submitted 
complete  inspection  and  maintenance  plans 
and  are  under  to  threat  of  sanctions.  The  re- 
maining two  states  have  failed  to  submit  any 
plan  at  all. 

States  have  a  wide  range  of  choices  in  pro- 
gram design,  but  scientific  data  from  over  15 
years  of  inspection  programs  in  states 
around  the  country  shows  that  some  pro- 
grams lower  auto  emissions  more  effectively 
than  others.  Contrary  to  the  letter's  conten- 
tion, this  conclusion  is  not  based  on  theo- 
retical models,  but  on  actual  tailpipe  tests  of 
thousands  of  vehicles  in  the  field.  I  am  sure 
you  would  agree  that  the  most  sensible  ap- 
proach is  to  use  real  world  data  from  each 
state  and  base  credit  on  the  actual  perform- 
ance of  the  local  programs— that  is  the  ap- 
proach that  EPA  is  taking. 

I  hope  that  the  House  of  Representatives 
will  consider  this  accurate  information  be- 
fore it  votes  on  the  riders  in  the  VA-HUD- 
Independent  Agencies  Appropriation  bill- 
not  the  mistakes  propounded  by  those  who 
would  weaken  important  public  health  pro- 
tections. 

Sincerely. 

Carol  M.  Brownkk. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  30  seconds,  just  to  also  reply  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  Speaker,  only  2  of  the  16  States 
listed  are  under  a  sanctions  threat. 
that  in  Pennsylvania  and  Vermont,  for 
failure  to  submit  plans,  not  for  failure 
to  implement  centralized.  So  the  state- 
ments are  inaccurate. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman     from     New     Jersey     [Mr. 

PALLONE). 

Mr.  PALLONE.  Mr.  Speaker,  these 
riders  were  wrong  back  in  July  when  a 
majority  of  the  House  voted  against 
them,  and  they  are  still  very  wrong 
today.  I  heard  the  gentleman  from 
Texas  [Mr.  Delay]  say  earlier  the  rid- 
ers do  not  change  the  current  law;  but 
in  fact  they  do.  They  would  severely 
cripple  the  enforcement  and  implemen- 
tation of  the  laws  that  are  the  very 
backbone  of  our  environmental  protec- 
tion. What  good  is  having  good  envi- 
ronmental laws  on  the  books  if  you 
cannot  enforce  them?  That  is  basically 
what  this  bill  does  with  the  riders.  It 
says  you  cannot  enforce  the  existing 
law. 

By  allowing  the  riders  to  remain  in 
the  bill,  we  are  also  once  again  creat- 
mg  an  unlevel  playing  field  in  terms  of 
the  environmental  standards  states  are 


being  required  to  uphold.  The  message 
to  the  States  is  wait  it  out.  If  enough 
of  us  hold  out,  the  standards  will  even- 
tually come  down  or  be  removed  alto- 
gether. 

We  must  remember  that  pollution 
recognizes  no  State  boundaries.  Unless 
all  States  are  held  up  to  the  same 
standards  .  then  States  that  are  not  in 
compliance  are  putting  a  larger  burden 
on  the  States  that  making  an  effort  to 
preserve  our  natural  resources  for  fu- 
ture generations. 

Mr.  Speaker,  I  ask  the  Congress  not 
to  make  enforcement  a  moving  target, 
and  to  support  this  motion  to  instruct. 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Walsh],  a  member 
of  the  committee. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  and  urge  that 
we  support  the  gentleman  from  Califor- 
nia, Chairman  Lewis,  on  this  impor- 
tant issue.  These  riders  can  and  should 
be  dealt  with  one  by  one.  I  think  the 
chairman  needs  to  have  that  discre- 
tion. There  may  be  some  that  are  good, 
there  may  be  some  that  are  bad.  but  I 
think  he  needs  that  discretion. 

Let  me  just  talk  about  a  couple  of 
these  riders.  One,  on  the  Delaney 
clause,  everybody  in  this  room  knows 
that  the  Delaney  clause  is  unenforce- 
able. EPA  even  sued  because  they  knew 
they  could  not  enforce  this  law.  Let  us 
get  it  off  the  books. 

The  second  one,  regarding  testing, 
small  towns  all  over  New  York  State 
have  to  test  for  arsenic  that  does  not 
occur  naturally  within  1,000  miles  of 
those  towns,  but  they  are  forced  to  test 
for  those  heavy  metals  because  the 
EPA  has  a  nationwide  policy.  It  is  very 
expensive  for  the  towns  to  do  that  test- 
ing. 

Let  us  get  this  burdensome  regula- 
tion cleared  up  as  quickly  as  possible. 
This  bill  is  the  only  vehicle  we  have. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  30  seconds  to  respond  to  my  col- 
league from  New  York. 

Mr.  Speaker,  there  is  a  matter  of 
principle  here,  and  I  would  like  to 
point  this  out  to  my  colleagues:  For  40 
years,  the  Republicans  have  been  in  the 
minority.  For  40  years  we  have  been 
bitterly  complaining  about  the  heavy- 
handedness  of  the  then  Democrat  ma- 
jority legislating  in  an  appropriations 
bill  without  the  benefit  of  full  and  open 
hearings. 

Mr.  Speaker.  I  will  tell  my  colleagues 
this:  A  number  of  these  riders  are  meri- 
torious in  terms  of  their  objective. 
They  should  go  through  the  full  and 
open  public  hearing  process,  and  not  be 
put  in  appropriations  bills  without  the 
benefit  of  full  and  open  and  public 
hearings. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  BoRsKi]. 

Mr.  BORSKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 
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Mr.  Speaker,  I  support  this  motion  to 
instruct  the  conferees  on  H.R.  2099  to 
drbp  these  riders  which  will  cripple  our 
program  to  protect  our  air  and  water. 

I  know  there  is  special  concern  in 
Pennsylvania  that  the  loss  of  the  rider 
on  centralized  emission  testing  may 
open  the  State  to  the  possibility  of 
highway  funding  sanctions. 

EPA  Administrator  Carol  Browner  is 
committed  to  solving  the  centralized 
testing  problem  in  Pennsylvania,  as 
she  has  in  every  other  State,  including 
California  and  New  Jersey. 

No  State  has  been  sanctioned  and 
there  is  no  reason  to  believe  that  Penn- 
sylvania will  lose  highway  funds  sim- 
ply because  the  law  allows  sanctions.  It 
does  not  require  sanctions  and  it  is  un- 
likely that  any  penalty  will  be  imposed 
while  EPA  and  the  State  are  making  a 
good-faith  effort  to  develop  an  alter- 
native system. 

The  issue  before  us,  however,  is  that 
the  overall  impact  of  these  17  riders 
would  be  so  devastating  to  our  efforts 
to  protect  our  air  and  water  that  they 
should  be  struck  from  the  bill. 

These  17  riders  don't  make  the  practical, 
commonsense  reforms  that  will  improve  the 
implementation  of  the  environmental  programs 
while  protecting  our  Nation's  air  and  water. 

The  riders  are  a  sledge  hammer  that  will 
bring  our  environmental  programs  to  a 
screeching  halt. 

These  environmental  riders  will  mean  dirtier 
water  for  all  Americans. 

The  riders  simply  say  stop  protecting  the  air 
and  water  that  are  so  important  to  the  health 
of  the  American  people. 

The  rider  on  stormwater  discharges  would 
halt  efforts  to  control  acid  and  metal  runoff 
pollution  from  abandoned  mines,  the  number 
one  source  of  water  pollution  in  the  State  of 
Pennsylvania. 

We  are  likely  to  see  more  threats  of  con- 
tamination to  drinking  water  sources  and  lower 
water  quality. 

With  these  riders,  pollution  would  continue 
to  pour  into  the  Nation's  waters.  There  is  spe- 
cial danger  for  the  beaches  and  fishing  areas 
that  are  located  near  the  older  urban  areas  of 
the  Northeast. 

The  riders  would  allow  millions  of  pounds  of 
toxic  chemicals  to  pour  into  our  Nation's  wa- 
ters. 

These  riders  are  a  backdoor  method  of  gut- 
ting the  Clean  Water  Act  when  we  should  be 
working  to  make  Government  enforce  the  pro- 
tections that  are  already  on  the  books. 

The  American  people  want  us  to  continue 
the  cleanup  of  our  rivers,  lakes,  and  streams. 

The  riders  give  the  American  people  the  last 
thing  they  want:  less  cleanup  of  air  and  water 
pollution. 

These  17  riders  will  do  serious  harm  to  the 
Clean  Water  Act  Program.  They  are  a  special 
deal  for  special  interests  at  the  expense  of  the 
health  of  the  American  taxpayer. 

I  urge  support  of  the  motion  offered  by  the 
gentleman  from  Ohio. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
those  speaking  in  favor  of  the  Stokes 


motion  to  instruct  conferees  seem  to 
believe  that  the  appropriations  process 
is  not  the  proper  forum  for  discussing 
environmental  priorities.  As  chairman 
of  the  Oversight  Subcommittee  of  the 
House  Commerce  Committee,  I  can  as- 
sure you  that  many  of  the  important 
issues  covered  by  these  riders  were  the 
subject  of  extensive  hearings  and  re- 
view before  our  subcommittee  and 
many  others.  Through  coordination  of 
effort  between  the  appropriations  and 
authorizers,  we  were  able  to  craft  posi- 
tions that  advance  the  cause  of  regu- 
latory reform  in  this  Nation  while 
maintaining  our  strong  commitment  to 
protecting  the  environment. 

The  appropriations  riders  have  been 
subject  to  harsh,  unyielding,  and  unfair 
disinformation  campaign  by  environ- 
mental organizations  that  often  devote 
10  times  the  resources  to  political  ad- 
vocacy than  their  business  opponents. 
Let  me  address  a  few  of  the  more  shrill 
criticisms  I  have  heard: 

The  language  dealing  with  combus- 
tion of  hazardous  waste  as  an  alter- 
native fuel  in  cement  kilns  does  not  re- 
duce the  regulation  of  that  activity.  On 
the  contrary,  these  cement  kilns  are 
already  highly  regulated  and  EPA  re- 
gion 7  stated  this  month  that  the  regu- 
lations are  more  comprehensive  than 
those  currently  in  place  for  commer- 
cial incinerators.  The  riders  merely 
force  EPA  to  follow  the  letter  of  the 
law  and  process  we  established  under 
the  Clean  Air  Act.  the  Resource  Con- 
servation and  Recovery  Act.  and  the 
Administrative  Procedure  Act.  EPA 
has  nothing  to  fear  from  the  law. 

I  would  also  point  out  for  the  record 
the  recent  statement  of  Barry  McBee, 
the  head  of  the  Texas  Natural  Resource 
Conservation  Commission—our  State's 
EPA— regarding  the  use  of  waste  fuels 
in  the  cement  kilns  in  my  district. 
Chairman  McBee  noted  that  the  kilns 
in  Midlothian  had  been  subject  to  "the 
most  extensive  monitoring  operation" 
ever  undertaken  by  the  TNRCC.  The 
result:  "Because  our  research  was  so 
thorough,  the  TNRCC  is  confident  that 
the  emissions  from  these  plants 
present  no  discernible  long-term  or 
short-term  health  threat."  Mr.  Speak- 
er, this  study  was  based  upon  several 
thousand  air  and  soil  samples  testing 
for  hundreds  of  contaminants.  That  is 
the  kind  of  sound  science  the  riders  are 
based  upon! 

The  language  dealing  with  title  V  op- 
erating permits  allows  the  States  to 
move  forward  with  their  programs 
without  the  heavy  hand  of  Federal  reg- 
ulation stifling  innovation  or  creating 
confusion  among  members  of  the  regu- 
lated community. 

The  language  dealing  with  the  clean 
air  standards  for  refiners  forces  EPA  to 
consider  the  most  up-to-date  informa- 
tion. Before  my  subcommittee,  EPA 
frequently  expressed  the  desire  to  em- 
brace sound  science  and  the  best  data. 
Supporting  the  refining  appropriations 


31341 

provision  is  an  opportunity  for  EPA  to 
demonstrate  their  actual  commitment 
to  this  principle. 

But  Mr.  Speaker,  we  have  reviewed 
the  substance  of  these  riders  time  and 
again.  The  point  is  that  we  should  let 
our  conferees  be  conferees.  They  should 
be  able  to  negotiate  in  good  faith  with 
the  Senate  and  to  produce  the  best  bill 
possible  under  the  circumstances.  Sim- 
plistically  treating  all  the  riders  the 
same  does  no  one  any  good. 

Please  vote  against  the  Stokes  mo- 
tion to  instruct. 

RESPONSE  TO  ADMINISTRATOR  BROWNERS 

Letter  to  Speaker  Gingrich 

1.  "No  state  faces  a  loss  of  federal  highway 
funds  if  they  do  not  adopt  a  centralized  or 
test-only  inspection  program." 

IM  State  Implementation  Plans  were  due 
this  year.  Because  many  states  were  in  tur- 
moil over  LM,  EPA  decided  that  they  would 
require  a  two  step  process  in  approving  a  L 
M  state  program.  First,  a  determination  of 
completeness,  and  second  a  determination  of 
whether  the  plan  was  satisfactory.  The  com- 
pleteness showing  has  a  very  low  threshold 
(one  State  commented  that  the  plan  need 
only  pass  the  laugh  test).  To  my  knowledge, 
every  state  has  submitted  LM  plans  that 
have  been  determined  complete.  Therefore, 
there  are  no  sanction  clocks  currently  run- 
ning. 

EP.\  has  not  made  determinations  as  to 
whether  state  IM  plans  are  sufficient.  In 
fact.  EPA  could  determine  at  any  moment 
that  a  States  program  is  not  sufficient.  After 
this  finding,  sanctions  would  automatically 
kick  in  after  18  months,  however,  if  the  Ad- 
ministrator determines  the  State  has  acted 
in  bad  faith.  EPA  could  apply  the  sanctions 
immediately. 

As  an  example  of  EPA's  bad  faith  on  this 
issue  please  see  attachment  1.  This  is  a  fax 
from  Gene  Tierney  of  EPA  to  the  State  lob- 
byist, of  Envirotest.  the  centralized  testing 
contractor  for  that  state,  stating  that  if  a 
Pennsylvania  Senate  amend^nent  adopting 
decentralized  testing  was  passed,  EPA  would 
disapprove  their  State  Implementation  Plan 
and  Pennsylvania  would  lose  its  highway 
funds.  The  fax  was  circulated  by  the 
Envirotest  lobbyist  in  an  attempt  to  kill  the 
amendment.  The  Amendment  ultimately 
pa.ssed  anyway. 

2.  "Inspection  and  maintenance  programs 
are  one  of  the  most  cost  effective  ways  to 
control  urban  smog"  .  .  . 

We  do  not  disagree  with  this,  although 
their  is  scant  evidence  that  a  command  and 
control  IM  program  will  be  more  effective 
than  allowing  States,  as  laboratories,  to  find 
more  effective  ways  to  operate  I M  programs, 
such  as  the  adoption  of  remote  sensing. 

3.  "EP.^'s  inspection  and 'maintenance  reg- 
ulations prov-ide  States  with  a  great  deal  of 
flexibility  to  design  automobile  emissions 
testing  programs"  .  .  . 

That  is  not  what  states  are  telling  Con- 
gress. In  a  hearing  before  the  Oversight  and 
Investigations  Subcommittee  of  the  House 
Commerce  Committee,  republican  and  demo- 
cratic state  representatives  complained 
about  the  lack  of  flexibility. 

Here-  are  some  quotes  from  their  testi- 
mony: 

Mr.  Mike  Evans  (R-28th).  Georgia  Stale 
Representative: 

For  over  a  year  i»ow  we  have  been  hearing 
about  EPAs  new  flexibility.  It  seems  that 
recently  there  have  been  small  advances  in 
the  direction,  due  in  large  part  to  the  No- 
vember elections  and  EPA's  hopes  that  they 
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can  preempt  Congress  from  revisiting  the 
Clean  Air  Act.  However.  EPA's  assertion 
that  they  have  been  more  flexible  is  simply 
not  so.  We  have  not  seen  it  in  Georgia,  and 
I  do  not  believe  other  scates  have  seen  it  ei- 
ther. The  only  thing  we  have  heard  from 
EPA  is  sanctions,  sanctions,  sanctions.  It 
has  been  EPA"s  way  or  the  highway.  I  mean 
no  highway— as —  in  — np  highway  transpor- 
tation funds." 

State  Governor  Gerald  LaV'alle  of  Penn- 
sylvania a  democrat  stated  that  when  he  at- 
tempted to  offer  an  amendment  changing  the 
State  of  Pennsylvania's  program  from  cen- 
tralized to  decentralized: 

".  .  .  EPAs  response  at  that  time  was  that 
no  changes  in  EPA  policy  would  be  forth- 
coming and  that  any  move  by  Pennsylvania 
to  delay  or  alter  its  program  would  be  met 
by  sanctions.  In  other  words.  Mr.  Chairman, 
there  were  no  options." 

4.  "Also.  States  that  have  had  test-only 
programs  for  many  years  are  choosing  to 
continue  them  because  they  work" 

States  that  have  had  centralized  programs 
do  not  keep  them  because  they  work,  but  be- 
cause EPA  gives  the  States  100  percent  cred- 
its for  operating  such  a  system. 

States  that  have  attempted  to  go  to  cen- 
tralized testing  in  the  last  several  years  have 
been  nearly  run  out  of  town  by  motorists 
Programs  started  in  Maine  are  now  on  hold. 
as  well  as  Maryland.  Pennsylvania  which  had 
contracted  to  go  centralized  has  now  an- 
nounced it  will  go  decentralized  plan,  and 
Texas  has  backed  away  from  its  centralized 
testing  plan  as  well.  ' 

5.  ".  .  .  scientific  data  over  the  last  15 
years  of  inspection  programs  in  States 
around  the  country  shows  that  some  pro- 
grams in  States  around  the  country  lower 
auto  emissions  more  efTectively  than  oth- 
ers." I 

That  may  be  true,  butj  it  does  apparently 
depend  on  whether  the  program  is  central- 
ized or  decentralized.        ; 

For  instance  a  RANDJ  report  in  October 
1994  finds  -[iln  terms  or  program  effective- 
ness, our  research  finds  no  empirical  evi- 
dence to  require  the  separation  of  test  and 
repair."  (centralized) 

A  February  1995  report  that  the  California 
Inspection  and  Maintenance  Review  Com- 
mittee concluded  -[wlhesher  an  IM  program 
is  centralized  or  decentralized  has  not  been 
an  important  factor  in  Jetermining  histori- 
cal IM  program  effectiveness." 

Other  studies  call  inic  question  whether 
EPA  has  the  evidence  needed  to  support  a  50 
percent  discount  for  decesntralizej  programs. 
The  General  Accounting  Office  before  the 
Oversight  and  Investigations  SubcommittPf 
in  1992  that  while  some  o(  the  audit  and  tani- 
pertng  data  EPA  refers  io  shows  •test-and- 
repair  is  less  effective,  it  does  not  provide 
quantifiable  support  for  the  50  percent  reduc- 
tion." 

6.  -Contrary  to  the  letters  contention,  this 
conclusion  is  not  based  <^n  theoretical  mod- 
els but  not  on  Uilpipe  tdsts  of  thousands  of 
vehicles  in  the  field  " 

The  fact  is  that  EPA  ha£  never  been  able  to 
prove  enhanced  centralized  testing  achieves 
the  emission  reductions  tjiey  claim. 

When  asked  by  Senat(jr  Faircloth  if  the 
centralized  1M240  achieves  its  own  perfonn- 
ance  standard.  EPA  responded  -There  are 
two  IM240  programs  currently  in  operation 
Both  have  been  operating  for  less  than  a 
year  and.  hence,  are  too  new  to  have  had  a 
complete  evaluation." 

In  other  words  EPA  does  not  have  this 
proof 
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Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute    to    the    distinguished    gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  Stokes  mo- 
tion and  I  want  to  commend  my  col- 
leagues on  the  other  side  of  the  aisle 
who  are  courageously  speaking  out 
against  this  outrageous  assault  on  pub- 
lic health  and  the  environment. 

This  bill's  33  percent  cut  in  the 
EPA's  budget  is  bad  enough,  but  load- 
ing it  with  an  array  of  legislative  rid- 
ers requested  by  industrial  polluters 
and  other  special  interests  that  will 
prevent  the  EPA  from  doing  its  job  is 
an  outrage.  And  shame  on  those  who 
would  sacrifice  public  health  and  envi- 
ronmental stewardship  to  the  highest 
bidder.  Shame  on  those  individuals. 
The  vast  majority  of  all  of  their  con- 
stituents, all  of  our  constituents,  re- 
gardless of  whether  they  are  Democrat 
or  Republican,  want  clean  air.  clean 
water,  and  food  free  of  deadly  pes- 
ticides, and  they  recognize  that  the 
Government  has  a  role  in  ensuring 
these  most  basic  guarantees.  This  bill 
rejects  all  that. 

Mr.  Speaker,  where  I  come  from  in 
New  York  these  riders  will  allow  more 
sewage  in  Long  Island  Sound,  more 
contamination  of  the  New  York  City 
watershed,  more  pollution  in  our  air, 
and  more  risk  from  pesticides  in  our 
food. 

To  the  supporters  of  these  riders, 
take  note:  The  American  people  are 
watching.  They  have  had  enough  of 
your  assaults  on  health  and  environ- 
mental safeguards. 

Let  us  make  sure  we  pass  the  Stokes 
motion. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST],  another  of  the 
many  Republican  leaders  sensitive  to 
the  environment. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  me  time  ^ 

I  want  to  make  a  comment.  Mr. 
Speaker,  on  the  gentleman  from  Texas. 
I  think  he  made  the  argument  for.a  yes 
vote  on  the  previous  question  because 
he  is  dealing  with  these  issues  in  a 
committee.  There  is  a  tremendous 
amount  of  confusion,  really,  if  we 
think  about  it,  on  both  sides  of  the 
aisle,  among  most  of  the  Members,  as 
to  exactly  what  does  the  repeal  of  the 
enforcement  provisions  for  these  17  rid- 
ers do.  What  exactly  happens  if  we  zero 
out  enforcement. 

Well,  we  do  not  all  exactly  know.  We 
have  fears  and  we  have  reservations. 
There  is  ambiguity  here  and  there  is 
certainly  confusion  here.  So  I  think 
the  most  intelligent  thing  to  do  as  a 
result  of  that  confusion  is  vote  yes  on 
the  previous  question,  let  us  move  for- 
ward with  these  hearings  so  that  we 
have  some  understanding  about  what  is 
going  on. 


What  we  are  virtually  doing  here  is 
changing  the  Clean  Water  Act.  We  are. 
Do  we  want  to  do  that  without  hear- 
ings? We  are  virtually  changing  the 
Clean  Water  Act  and  do  we  want  to  do 
that  without  hearings?  I  do  not  think 
so.  Vote  yes  on  the  previous  question. 

Mr.  BOEHLERT.  May  I  ask.  Mr. 
Speaker,  how  much  time  is  remaining? 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Boehlert] 
has  5  minutes,  the  gentleman  from 
Ohio  [Mr.  SxoKE.s]  has  8'j  minutes,  and 
the  gentleman  from  California  (Mr. 
Lewls]  has  14  minutes  remaining. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  time  and  I 
wanted  to  address  this  issue.  I  served 
on  the  committee  that  oversaw  EPA 
and  tried  to  bring  some  common  sense 
in  my  first  2  years  in  this  body  to  the 
mass  of  regulations  that  are  pumped 
out  by  EPA  and  other  Federal  regu- 
latory agencies. 

This  debate  is  really  all  about  bring- 
ing power  and  central  control  here  in 
Washington,  and  that  is  what  all  the 
last  election  was  about.  People  are  re- 
belling about  this.  It  is  about  how 
many  people  we  have  in  EPA.  In  the 
last  10.  12  years  we  have  gone  from 
11.000  to  18.000  Federal  employees  in 
EPA;  8.000  of  them  are  here  in  the  city 
of  Washington  regulating  and  mandat- 
ing. 

These  riders  sent  a  message  and  that 
message  needs  to  be  heard.  And  if  we 
were  not  listening,  we  did  not  get  the 
message  here.  The  other  body  cut  EPA 
20  percent.  This  body  recommended  30 
percent  cuts.  Why?  Because  of  the  reg- 
ulations. These  riders  each  address  an 
abuse  by  these  agencies  and  this  Con- 
gress who  have  not  gotten  the  message. 

Cement  kilns.  If  we  want  to  look  at 
cement  kiln  regulations,  we  were  on 
our  way  until  we  found  out  the  Presi- 
dent's biggest  contributor  had  a  big  .In- 
vestment in  cement  kiln  regulation.  It 
is  not  these  riders,  it  is  the  politics 
that  is  stopping  this  process.  And  until 
we  stop  regulating  and  mandating  from 
this  city  m  an  arbitrary  and  unreason- 
able fashion,  without  common  sense, 
we  will  see  these  riders  come  back  and 
more  appeals  for  less  regulation  in  this 
city  that  wants  to  maintain  that  power 
and  that  oppression  on  the  States  and 
local  governments  and  the  citizens  of 
this  country. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr,  Speaker.  I  rise 
in  favor  of  the  motion  to  instruct. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Wa.xman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  strong- 
ly support  this  motion  to  instruct.  This 
is  one  of  the  worst  pieces  of  environ- 
mental legislation  I  have  ever  seen.  It 


slashes  the  EPA  overall  operational 
budget  by  one-third  and  its  environ- 
mental enforcement  by  one-half.  What 
this  will  mean  is  that  EPA  will  not 
have  the  ability  to  implement  and  en- 
force the  law.  But  it  does  not  stop 
there.  It  is  loaded  with  riders  that  are 
a  radical  attack  on  our  environmental 
laws. 

Mr.  Speaker,  this  is  not  the  way  to 
pass  environmental  legislation.  In  1990 
we  passed  the  Clean  Air  Act  where  400 
Members  supported  it  and  President 
Bush  signed  it.  We  worked  through 
long  hearings.  We  tried  to  reach  a  con- 
sensus. If  we  need  to  fix  a  problem  in 
that  Clean  Air  Act.  let  us  fix  it.  Let  us 
deal  with  an  inspection  and  mainte- 
nance problem. 

There  was  a  grain  elevator  problem 
that  the  gentleman  from  Iowa  [Mr. 
NussLE]  and  I  worked  together  to  re- 
solve. Let  us  work  together  in  a  bipar- 
tisan and  genuine  way.  otherwise  we 
will  get  awful  policy  or  gridlock.  I  sup- 
port the  motion  to  instruct. 

Mr,  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume  to  say  that  I  could  not  help 
but  recall,  as  I  listened  to  my  colleague 
from  California.  Mr.  Waxman.  speak 
that  he  and  I  have  worked  for  years  in 
California  in  the  clean  air  field.  As  he 
knows.  I  was  very  much  involved  in  the 
politics  as  well  as  the  policy  dealing 
with  clean  air  in  California  when  we 
were  in  the  State  legislature  together. 

Clearly,  one  of  the  most  important 
things  that  has  happened  in  my  life- 
time in  public  affairs  is  the  fact  that  in 
the  late  1970s  the  public  discovered  the 
word  "environment."  We  did  not  know 
much  about  this  whole  subject  area  be- 
fore that  point.  Indeed,  many  of  us  ex- 
pressed great  concern  about  what  was 
happening  in  the  environment,  includ- 
ing our  air.  and  involved  ourselves  in 
changing  the  policy  in  positive  ways 
within  our  State. 

But,  Mr.  Speaker,  over  time,  there  is 
little  question  in  the  mind's  eye  of 
most  Americans  that  one  way  or  an- 
other Uncle  Sam  has  gone  much  too  far 
with  burdensome  regulations  that  do 
little  to  actually  improve  the  environ- 
ment. Indeed,  a  concern  about  the  envi- 
ronment led  to  the  creation  of  the 
EPA.  The  EPA  is  now  an  agency  of 
over  18,000  employees  and  those  em- 
ployees seem  to  spend  most  of  their 
time  creating  regulations  on  top  of  reg- 
ulations. This  has  become  so  over- 
whelming that  now  in  the  West,  people 
are  talking  about  the  war  on  the  West, 
where  regulatory  efforts  are  undermin- 
ing our  economies  and  impacting  jobs. 

Mr.  Speaker,  these  regulations  are 
impacting  people's  ability  to  make 
sense  out  of  their  economy  or  their 
economic  circumstance  in  the  name  of 
protecting  the  environment.  Indeed,  we 
have  gone  far  too  far. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Stokes]  has  the 
riEfht.  to  close 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  the  most  important  and  closely 
watched  environmental  vote  of  the 
year.  The  old  bipartisan  coalition  that 
protected  the  environment  over  the 
years  is  slowly  coming  back  today  and 
today  it  should  make  the  difference. 
Moderate  Republicans  deserve  credit 
for  bucking  their  leadership. 

The  17  riders  that  roll  back  environ- 
mental protections  for  streams,  lakes, 
soil,  air,  food,  and  drinking  water  con- 
stitute the  most  devastating  attack  on 
the  environment  since  Earth  Day  in 
1970.  When  we  combine  that  with  cuts 
in  EPA's  budget.  32  percent  overall, 
and  50  percent  for  enforcement,  we  can 
count  on  the  most  important  environ- 
mental vote  of  the  year. 

Mr.  Speaker,  protecting  the  environ- 
ment should  not  be  a  Republican  or 
Democratic  issue.  It  should  be  an 
American  issue,  and  today  we  should 
make  a  start  in  reversing  that  trend. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  BOEHLERT.  Mr.  Speaker,  it  is 
astounding  we  are  even  having  this  de- 
bate. The  facts  seem  so  clear.  The  rules 
of  the  House  clearly  discourage  legis- 
lating in  appropriations  bills,  and  for 
good  reason.  Because  we  do  not  set  pol- 
icy in  a  committee  that  does  not  have 
full  and  open  hearings  on  the  subject 
matter.  We  want  that  to  be  in  the  au- 
thorizing process.  The  public  clearly 
opposes  the  rollback  of  environmental 
protections.  The  supporters  of  these  17 
riders  are  expecting  us  to  blithely  ig- 
nore th'ese  two  essential  facts. 

Has  any  Member  of  this  body  re- 
ceived a  letter  from  an  individual,  not 
a  special  interest,  but  an  individual 
pleading  to  push  through  environ- 
mental changes  with  no  time  for  ade- 
quate debate  and  with  no  regard  for 
standard  procedure?  I  doubt  it.  Has  any 
Member  of  this  body  received  a  letter 
from  an  individual,  not  from  a  special 
interest,  but  an  individual  pleading  to 
be  exposed  to  lead  or  arsenic  or  plead- 
ing for  Congress  to  exonerate  polluters 
or  any  of  the  other  goals  these  riders 
would  accomplish?  I  doubt  it. 

The  public  does  not  support  these 
riders  which  are  a  motley  collection  of 
some  good  ideas  being  pushed  in  the 
wrong  context,  good  ideas  being  moved 
forward  with  the  wrong  language,  and 
just  plain  bad  ideas.  None  of  them  be- 
longs in  an  appropriation. 

The  chairman,  the  very  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, constantly  reminds  us  of  the 
fact  that  we  should  not  be  legislating 
in  an  appropriations  measure.  The  sub- 
stitute that  will  be  offered  does  noth- 
ing to  allay  the  public's  fears  and  sup- 
port for  it  will  be  scored  as  an 
antienvironment  vote. 
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The  substitute  allows  the  conferees 
to  do  anything  they  want  on  the  riders. 
What  kind  of  instruction  is  that?  They 
say  to  the  conferees,  go  forth  and  be 
good  citizens.  That  is  their  job.  We 
want  to  be  specific. 

Now,  Mr.  Speaker,  this  will  be  one  of 
the  key  votes  of  this  Congress  and  it  is 
going  to  come  on  a  procedural  ques- 
tion. Vote  "yes  "  on  the  previous  ques- 
tion. Vote  "yes"  on  the  motion  to  in- 
struct the  conferees.  Vote  to  protect 
the  air  we  breathe,  the  water  we  drink 
and  the  food  we  eat.  Vote  for  the  Amer- 
ican people. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston],  the 
chairman  of  the  Committee  on  Appro- 
priations. 

D  1200 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  New  York  pointing  out  my  own 
admonition  that  we  might  be  better  off 
in  the  appropriations  process  had  we 
not  bridged  the  gap  with  so  many  au- 
thorization riders. 

The  fact  is.  he  is  absolutely  right.  We 
have  slowed  down  the  process  to  a  sig- 
nificant degree.  Had  I  had  my  druthers, 
we  probably  would  have  addressed  all 
of  these  meaningful,  substantive  issues 
in  the  authorization  process.  But  there 
is  so  much  to  be  done,  so  much  to  be 
done  after  40  years  of  constant,  stead- 
fast movement  toward  increased  regu- 
lation and  centralized  government 
that,  frankly,  the  appropriations  bills 
are  the  only  bills  in  town  that  are 
available  to  address  this  situation. 

Our  membership  is  anxious  to  change 
the  course  of  America;  and  if  we  cannot 
change  it  on  the  appropriations  bills, 
frankly,  we  cannot  change  it  at  all 
under  the  current  circumstances  with 
the  political  environment  we  have.  So 
this  is  an  opportunity  to  address  many 
of  the  issues  that  have  arisen  in  this 
bill. 

The  riders  that  we  are  talking  about 
deal  with  the  environment,  which  as 
the  gentleman  from  New  York  admits, 
some  are  good,  some  are  bad,  are  im- 
portant to  everyone  who  has  sponsored 
them. 

The  issues  should  be  addressed.  If 
they  are  swept  aside,  if  the  previous 
question  is  adopted,  they  will  not  be 
considered:  and  it  may  be  another  year, 
2  years,  5  years  before  they  are  ad- 
dressed. 

The  fact  is.  I  come  from  Louisiana; 
and  we  have  many  areas  in  my  district 
and  all  throughout  the  State  of  Louisi- 
ana that  have  been  declared  wetlands. 
Some  of  those  are  valuable,  meaningful 
estuaries  that  provide  breeding 
grounds  for  all  sorts  of  wildlife  and 
fish.  They  have  to  be  protected  and. 
frankly,  we  are  not  doing  enough 
overtly  to  protect  them.  Others  have 
been  declared  wetlands  that  are  sur- 
rounded by  urban  areas  and  levees,  bor- 
ders and   other  high   ground   that   are 


31344 

simply  declared  wetlands  because  they 
are  damp  or  because  they  have  certain 
vegetation  that,  under  current  inter- 
pretation, says  that  they  are  wetlands. 
I  believe  very  strongly  that  the  inter- 
pretation from  Washington  has  been 
misguided,  it  has  been  too  broad,  and  it 
has  dictated  what  is  a  wetland  or  what 
is  not  a  wetland  in  Louisiana  without 
any  foresight,  without  any  knowledge, 
without  any  understanding  of  the  real 
wetlands  in  Louisiana.  As  a  result.  I 
would  like  to  see  some  of  these  regula- 
tions released. 

I  do  not  think  that  it  is  too  much  to 
ask  that  we  not  simply  say  all  of  these 
riders  should  come  off  with  this  vote, 
that  we  send  these  issues  to  the  con- 
ference. It  will  not  be  over.  Some  of  the 
riders  will  be  abolished.  Some  of  them 
will  be  simply  ignored  or  eliminated. 
But  some  that  are  really  worthwhile 
and  meaningful  will  be  retained  by  the 
conferees. 

Give  the  conferees  the  flexibility  to 
determine  the  good  from  the  bad.  to 
make  a  decision,  and  vote  no  on  the 
previous  question  so  that  we  do  not 
simply  say  everything,  all  of  the  riders, 
are  bad  for  the  future  of  America.  They 
are  needed.  Some  of  them  are  needed, 
and  the  only  way  we  can  get  to  them  is 
to  vote  "no""  on  the  previous  question. 
Mr.  BOEKLERT.  Mr.  Speaker.  I  yield 
myself  15  seconds  to  respond  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations. 
Mr.  Speaker,  the  last  time  I  checked 
,  since  November  8.  1994,  the  Republicans 
have  the  majority  in  the  House.  We 
"Chair  every  single  committee.  We  chair 
every  single  subcommittee.  We  can 
move  with  dispatch  through  the  au- 
thorizing process  which  permits  full, 
open  and  public  hearings. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Oberst.\r]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Stokes-Boeh- 
lert  motion  to  instruct  conferees. 

The  restrictions  and  riders  in  this 
legislation  would  allow  backdoor  re- 
peal of  protection  from  raw  sewage 
overflows,  would  reduce  protection  of 
wetlands,  would  stop  many  State  clean 
water  programs  in  the  tracks.  That  is 
now  what  the  American  people  want  or 
expect. 

Every  Member  who  voted  to  rid  this 
bill  of  the  riders  has  put  himself  or  her- 
self on  record  as  opposed  to  backdoor, 
closed-door,  back-room  efforts  to  roll 
back  environmental  protection. 

The  vote  to  delete  the  riders  was  re- 
versed at  a  time  when  many  Members 
were  absent,  many  of  the  Members  who 
would  have  voted  to  keep  the  bill  clean 
of  those  riders,  and  even  then  the  re- 
versal came  only  on  a  tie  vote.  So  if 
you  voted  right  last  time,  you  need  to 
vote  right  this  time,  and  this  time  let 
us  do  what  is  right  for  the  American 
people,  what  is  right  for  the  environ- 
ment, what  is  right  for  future  genera- 
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tions.  Let  us  vote  to  rid  this  bill  of  the 
waivers,  loopholes,  and  rollbacks  that 
are  included  in  these  riders. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Dela- 
ware [Mr.  C.\STLE].  another  Republican 
leader  in  the  environmental  movement 
and  former  Governor  of  Delaware. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  an  additional  1  minute  to  the 
gentleman  from  Delaware. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  gentleman  from  Delaware 
is  recognized  for  2  minutes. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentlemen  for  yielding  me  the 
time. 

Mr.  Speaker.  I  strongly  oppose  the 
inclusion  of  the  17  legislative  riders 
contained  in  the  VA-HUD  appropria- 
tions bill.  I  have  looked  at  this  from 
the  perspective  of  my  own  State,  and  I 
think  if  you  magnify  that  by  435.  be- 
cause my  State  is.  after  all.  a  congres- 
sional district,  you  get  some  idea  of 
the  problems  in  this  bill  and  with  these 
riders. 

For  example,  in  clean  water,  we 
would  lose  $1.8  million  to  treat 
wastewater  pollution,  and  this  means 
that  we  would  have  raw  sewage  poten- 
tially pour  into  our  local  waters  reach- 
ing our  beaches,  and  we  depend  upon 
the  tourism  industry,  from  the  out- 
dated treatment  systems  at  38  loca- 
tions around  Delaware.  It  would  also 
affect  recreational  and  commercial 
fishing. 

We  are  going  to  have  next  Monday  a 
celebration  of  a  cleanup  of  a  Superfund 
site  in  the  State  of  Delaware.  We  would 
not  be  able  to  start  a  new  one  next 
year  if  these  riders  pass. 

We  have  a  problem  with  an  oil  refin- 
ery. We  tried  to  work  with  them.  But 
this  rider  would  halt  efforts  to  protect 
the  health  of  communities  living  near 
that  refinery  in  Delaware  which  emit- 
ted more  than  100.000  pounds  of  toxic 
air  in  1993.  obviously  affecting,  poten- 
tially, the  health  of  a  lot  of  people  in 
the  State  of  Delaware.  These  riders  es- 
sentially prevent  a  lot  of  things  from 
happening  in  the  environmental  area 
that  should  go  ahead. 

Every  American  should  be  concerned 
by  the  fact  that  these  riders  will  spe- 
cifically benefit  certain  special  inter- 
ests. In  fact,  there  are  winners  in  this, 
clear  winners,  the  cement  kiln  indus- 
try, the  oil  industry,  the  paper  and 
pulp  industries,  and  there  are  losers. 
The  losers,  as  far  as  I  can  ascertain, 
are  practically  everybody  else  m  Amer- 
ica, individuals  and  some  corporations. 
These  riders  undermine  laws  that  pre- 
vent harmful  exposure  to  lead,  arsenic, 
and  other  toxins  and  can  literally  af- 
fect the  quality  of  our  air  and  our 
water. 

The  bottom  line  is  that,  as  written, 
these  are  not  reasonable  reforms  but 
special  breaks  to  a  few  industries.  The 
antienvironmental  riders  are  bad  pol- 
icy, bad  politics  and  bad  for  the  health 
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and  safety  of  the  American  people,  and 
they  should  be  dropped  from  this  bill. 

If  the  riders  are  allowed,  the  bill  will 
be  an  environmental  disaster  and  a  spe- 
cial-interest bonanza.  I  would  encour- 
age all  of  us  to  vote  "yes"  on  the  pre- 
vious question  to  support  the  Stokes 
motion  to  instruct. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  mention  one 
more  time,  these  riders  have  been  de- 
scribed incorrectly  in  many  a  fora.  In 
the  case  that  my  colleague  just  men- 
tioned regarding  clean  water  programs, 
the  problem  with  those  programs  is 
they  have  not  been  reauthorized.  Those 
who  controlled  the  committees  in  the 
past  Congresses  have  failed  to  reau- 
thorize them,  so  we  are  kind  of  in  a 
bind  and  there  is  a  need  to  have  mecha- 
nisms for  moving  forward.  In  part,  we 
are  attempting  to  affect  EPA  in  this 
connection  by  way  of  these  riders. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
tell  Members  what  this  debate  is  all 
about.  It  is  about  this  glass  of  drinking 
water  and  others  like  it  across  Amer- 
ica. When  you  pour  a  glass  of  drinking 
water  for  your  children,  you  can  be 
confident  that  it  is  safe  for  them  to 
drink  it.  The  confidence,  of  course,  is 
based  on  sensible  government  monitor- 
ing and  regulation. 

This  appropriation  bill  has  17  dif- 
ferent environmental  protection  laws 
repealed  without  1  day  of  hearing.  17 
different  protections  for  American 
families  so  that  there  is  not  arsenic  in 
this  water,  benzene,  dioxin,  lead,  and 
known  carcinogens. 

Why  in  the  world  would  some  of  the 
extreme  Republicans,  unlike  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
LERT].  want  to  repeal  this  protection"? 
Because  the  special  interests  demand 
it.  They  are  in  the  corridors  of  this 
Congress  right  now  watching  this  de- 
bate. They  want  to  see  this  bill  go 
through.  They  want  these  provisions 
that  protect  our  families  repealed,  be- 
cause they  can  make  more  money. 

Wliat  is  more  important?  If  this  Gov- 
ernment cannot  protect  the  water  that 
we  drink,  then  we  have  lost  our  soul. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Mic.-\]  to  respond  to 
those  outrageous  comments. 

Mr.  MICA.  Mr.  Speaker,  let  me  tell 
Members  about  this  water  and  this  de- 
bate. Under  this  water,  the  citizens 
died  and  got  sick  in  Milwaukee  under 
our  current  rules  and  great  regula- 
tions. Under  this  water,  you  could  not 
drink  the  water  in  Washington  for  sev- 
eral days  under  the  current  rules  and 
regulations.  That  is  what  this  debate  is 
about. 

This  debate  is  about  the  inflexibility, 
because    this    Congress    mandates    53 


water  contaminants,  that  you  must 
look  at,  because  this  Congress  is  unrea- 
sonable, because  this  Congress  in  every 
one  of  its  environmental  programs  has 
gone  off  the  deep  end. 

There  is  no  one  on  this  side  who  does 
not  want  to  have  clean  water  and  clean 
air.  They  spend  billions  of  dollars  on 
Superfund.  Eighty-five  percent  of  the 
money  goes  to  attorneys'  fees  and  stud- 
ies. And  what  do  we  get?  We  do  not  get 
the  sites  cleaned  up.  We  are  forced  to 
drink  crummy  water. 

Most  of  these  Members  who  are  tell- 
ing you  about  the  special  interests, 
that  is  a  lot  of  baloney.  The  special  in- 
terest is  the  people  of  this  country  who 
are  paying  the  taxes  and  should  have 
clean  water  and  fresh  air  to  drink  and 
to  breathe. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  is  recognized 
for  1%  minutes. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  gentleman 
from  Florida  for  pointing  this  out.  This 
water  is  very  important  and  precious 
to  all  Americans. 

I  would  suggest  to  you  that  in  De- 
cember 1993,  when  104  people  in  Mil- 
waukee died  because  Cryptosporidium 
was  in  the  water  supply,  it  was  not  be- 
cause the  Government  was  doing  too 
much.  It  was  because  the  Government 
was  doing  too  little  to  protect  the 
American  people. 

Ladies  and  gentlemen,  I  can  count, 
and  I  know  what  elections  are  about. 
Let  me  tell  you  what  the  last  election 
was  about.  The  American  people  were 
sending  us  a  very  clear  message.  They 
want  smaller  government,  less  costly 
government,  less  intrusive  govern- 
ment, and  yet  more  efficient  govern- 
ment. 

I  have  yet  to  find  the  first  American 
who  wanted  to  vote  to  dismantle  the 
Government.  I  have  yet  to  find  the 
first  American  who  does  not  agree  that 
we  need  regulations  to  control  toxic 
emissions  from  oil  refineries.  I  have 
yet  to  find  the  first  American  who  does 
not  agree  that  we  need  regulations  con- 
trolling arsenic  in  our  drinking  water. 
I  have  yet  to  find  the  first  American 
who  does  not  agree  that  it  poses  a  very 
serious  public  health  problem  if  we 
cannot  regulate  sewer  overflow  into 
America's  streets.  The  American  public 
is  watching  this  debate  very  clearly. 

The  Republicans  are  getting  very 
high  marks  in  dealing  with  issues  in- 
volving our  economy.  Quite  frankly, 
our  score  card  is  getting  low  marks 
with  respect  to  the  manner  in  which  we 
deal  with  the  environment. 

Ladies  and  gentlemen,  this  is  not  a 
Republican  versus  a  Democrat  issue. 
You  have  witnessed  Republican  after 
Republican  coming  before  us  to  say 
vote  "yes"  on  the  previous  question, 
vote  "yes"  on  the  instructions  to  the 
conferees  to  protect  the  air  we  breathe, 
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water  we  drink,  and  the  food  we 
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the 
eat. 

We  did  not  inherit  the  earth  from  our 
ancestors.  We  are  borrowing  from  our 
children,  and  we  have  to  give  an  ac- 
counting of  our  stewardship.  Today  is 
the  day  to  do  it. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

D  1215 

Mr.  LE'VIN.  Mr.  Speaker,  here  is  the 
October  5  headline  from  the  Washing- 
ton Post:  "Experts  are  at  a  loss  how  to 
stem  toxic  flow  into  Great  Lakes." 
Tucked  into  this  bill  is  a  provision  that 
would  gut  the  Great  Lakes  Water  Qual- 
ity Initiative. 

The  GLI  is  a  product  of  9  years,  9 
years  of  work  to  reduce  the  flow  of 
toxic  chemicals  being  dumped  into  the 
Great  Lakes. 

Look,  I  do  not  want  to  leave  it  to  the 
conferees  to  bargain  away  the  future  of 
the  Great  Lakes.  There  is  a  plea  here, 
leave  it  to  the  conferees.  No,  do  not 
leave  the  Great  Lakes  at  the  mercy  of 
those  who  want  to  continue  to  dump 
mercury,  lead,  and  dioxin  into  our 
Great  Lakes. 

Support  the  Stokes  motion  and  strip 
these  17  antienvironmental  riders  from 
this  bill. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  these 
EPA  riders  restrict  or  eliminate  the 
ability  to  set  environmental  standards 
and  enforce  regulations  that  are  de- 
signed to  protect  the  public  health. 
The  riders  prohibit  regulations  control- 
ling the  amount  of  arsenic  and  radon  in 
our  drinking  water,  prevent  the  reduc- 
tion of  toxic  air  pollutants  from  haz- 
ardous waste  incinerators,  restrict  citi- 
zens' right  to  know  about  the  toxic 
substances  that  are  released  in  their 
communities,  and  limit  the  reduction 
of  toxic  air  pollutants  from  oil  refiner- 
ies. 

In  fact,  in  my  district  in  Connect! 
cut,  in   the   third  district,   this  would 
allow  for  the  influx  of  raw  sewage  into 
the  Long  Island  Sound. 

The  American  people  need  to  know- 
that  the  public  interest  is  being  sold  to 
the  highest  bidder  here  in  the  people's 
House.  These  riders  are  a  direct  result 
of  the  political  culture  that  allows  the 
pollution  lobby  undue  influence  to 
ramrod  special  interest  legislation 
through  this  House.  This  is  an  auction. 

Reject  the  appeals  of  the  special  in- 
terest pollution  lobbyists  and  vote  for 
the  Stokes-Boehlert  motion  to  in- 
struct. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker,  I  yield  myself  this  time 
by  way  of  essentially  saying  to  my  col- 
leagues, and  also  to  the  public  that 
might  be  listening,  that  it  is  very  im- 
portant to  note  that  opposition  to  this 


effort  on  our  part  to  eliminate  these 
riders  has  been  carried  to  the  extreme 
In  many  a  forum,  and  to  suggest  that 
those  who  are  against  striking  the  rid- 
ers are  obviously  somehow  against  the 
entire  environment,  illustrated  by  the 
last  several  speakers  who  have  referred 
to  arsenic  in  drinking  water  and  radon 
in  drinking  water. 

Mr.  Speaker,  it  is  very  important 
that  the  House  know,  that  the  people 
know  that  across  the  country  there  are 
trace  elements  in  drinking  water  ev- 
erywhere of  this  kind.  What  the  EPA  is 
proposing,  they  are  proposing  regula- 
tions that  are  so  extreme  in  their  form 
to  control  harmless  traces,  harmless 
traces,  that  it  is  going  to  escalate  the 
cost  of  drinking  water  in  districts 
across  the  country.  Water  districts  re- 
sponsible for  drinking  water  across  the 
country  are  calling  for  our  effort  to  im- 
pact the  EPA's  work  in  this  field. 

It  is  very,  very  important  that  we 
know  that  the  EPA  is  at  fault  here,  not 
our  effort  to  include  these  regulations. 
Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  HiNCHEY]. 

Mr.  HINCHEY.  Mr.  Speaker,  this  vote 
today  is  probably  the  most  important 
environmental  vote  that  will  be  taken 
in  the  104th  Congress. 

The  riders  in  the  bill  that  the  gen- 
tleman from  Ohio  [Mr.  Stoke.s]  is  try- 
ing to  strike  would  prohibit  the  EPA 
from  regulating  or  setting  standards 
for  a  number  of  different  sources  of 
toxic  contamination  of  air  and  water. 

Safe  drinking  water  in  America  can 
no  longer  be  taken  for  granted.  EPA  is 
under  court  order  to  set  standards  for 
arsenic  and  radon  in  drinking  water. 
Both  are  known  carcinogens. 

The  bill  would  prohibit  EPA  from 
complying  with  these  court  orders. 
thus  subjecting  millions  of  Americans 
to  carcinogenic  substances  in  their 
drinking  water,  not  tracer  elements, 
but  elements  of  sufficient  quantity  to 
cause  cancer. 

The  number  of  people  subjected 
would  be  35  million  for  arsenic,  45  mil- 
lion for  radon,  exposed  to  these  car- 
cinogenic chemicals.  This  comes  on  the 
heels  of  recent  scientific  findings  that 
exposure  of  children  to  hazardous 
chemicals  can  be  much  more  dangerous 
for  them  than  previously  thought,  be- 
cause they  are  smaller,  obviously;  nev- 
ertheless they  consume  the  same  quan- 
tity of  water. 

Let  us  protect  our  children.  Let  us 
protect  the  health  of  Americans.  Let  us 
defeat  these  riders.  Let  us  pass  the 
Stokes  amendment. 

Mr.  STOKES.  Mr.  Speaker,  may  I  in- 
quire as  to  what  the  time  situation  is 
now  with  reference  to  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  gentleman  from  Ohio  [Mr. 
Stokes]  has  1^  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lewis]  has 
3'A  minutes.  The  time  of  the  gentleman 
from  New  York  [Mr.  Boehlert]  has  ex- 
pired. 


31346 


CONGRESSIONAL  RECOREX— HOUSE 


Mr.  STOKES.  Mr.  Speaker,  do  I  un- 
derstand I  have  the  right  to  close? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  the  remainder  of  my 
time. 

Mr.  Speaker,  it  is  with  no  small 
amount  of  discomfort  that  I  rise  on  the 
floor  and  oppose  so  very  strongly  the 
motion  by  my  ranking  member,  the 
gentleman  from  Ohio  [Mr.  Stokes].  In- 
deed, if  we  had  had  the  opportunity  to 
discuss  what  these  riders  were  about 
before  he  decided  to  go  forward  with 
this  motion.  I  think  we  might  have  re- 
lieved the  House  of  all  of  this  debate 
time.  Clearly,  a  thorough  discussion  of 
the  excesses  of  EPA  might  have  made  a 
difference  in  the  decision  to  go  forward 
with  this  notion. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  that  this  Member  and  the  Mem- 
bers who  are  joining  me  in  opposition 
to  the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Stokes]  are  not  Mem- 
bers who  are  opposed  to  strengthening 
the  quality  of  our  environment.  We  are 
committed  to  making  sure  that  we  are 
doing  all  that  is  necessary  to  assure 
clean  air  and  clean  water  across  the 
country.  Indeed,  one  of  the  better 
things  that  has  happened  in  the  whole 
processes  of  public  affairs  was  the  fact 
that  a  couple  of  decades  ago  we  began 
really  working  to  improve  the  environ- 
ment. 

But  in  the  meantime,  the  EPA's  ex- 
cesses have  raised  enough  serious  ques- 
tions that  it  is  time  for  those  who  real- 
ly care  about  the  environment  to  stand 
together  and  take  action.  I  have  com- 
municated to  the  House  that  in  the 
past  much  of  my  political  work  in  pub- 
lic affairs  involved  concerns  about 
clean  air.  In  California  I  was  the  chair- 
man of  an  air  quality  committee  that 
dealt  specifically  with  that  problem 
that  is  impacting  my  district  like  no 
other  district  in  the  country. 

That  work  led  to  the  creation  of  the 
toughest  air  quality  management  dis- 
trict in  the  country.  A  district  that  it- 
self has  extended  regulations  that  are. 
to  say  the  least,  very  difficult  regula- 
tions to  meet.  Nonetheless,  their  work 
is  causing  us  to  see  serious  progress  in 
the  direction  of  clean  air. 

There  is  no  doubt  that  government 
has  a  role  to  play,  but  excessive  regula- 
tion upon  regulation  is  undermining 
the  public  support  for  environmental 
concerns. 

Indeed,  the  credibility  of  this  effort 
is  threatened  by  these  excesses.  For 
that  reason,  our  subcommittee  and  the 
full  House  have  reviewed  where  the 
EPA  has  taken  us  in  the  past,  and 
where  they  would  take  us  in  the  future. 

These  riders  on  the  EPA  portion  of 
my  bill  are  designed  to  begin  that 
point  of  rethinking  the  process  and 
give  a  clear  direction  to  the  EPA  that 
the  Congress  is  more  than  concerned. 
We  are  absolutely  insisting  that  they 


rethink  where  they  have  been  regard- 
ing some  of  these  regulations.  The  EPA 
is  an  agency  that  has  grown  like 
Topsy.  Currently,  the  EPA  is  designed 
simply  for  regulatory  purposes.  This  is 
not  necessarily  helpful  to  that  effort  of 
improving  the  environment.  Because  of 
this  pattern.  I  urge  my  colleagues  to  do 
the  following:  First,  recognize  that  the 
Stokes  motion  would  strike  all  of  these 
riders  and  impact  very  significantly 
our  ability  to  begin  this  process  of  re- 
view. Second,  at  the  end  of  this  time, 
the  previous  question  will  be  asked.  At 
that  point,  when  a  vote  is  requested,  a 
"no"  vote  will  allow  us  to  consider  an 
alternative,  another  approach,  that 
will  cause  our  conferees  to  consider 
each  of  these  riders  separately  and  in- 
dividually, measure  how  they  impact 
the  economy  and.  in  turn,  make  rec- 
ommendations of  the  full  House  to  the 
conference. 

I  will  be  urging  the  Members  at  the 
time  of  the  previous  question  to  vote 
"no"  on  the  previous  question. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Stokes-Boehlert 
instruction  and  urge  my  colleagues  do 
as  well. 

Mr.  STOKES.  Mr.  Speaker,  let  me  in 
closing  stress  my  appreciation  to  the 
gentleman  from  New  York  [Mr.  BoEH- 
LERT]  and  to  the  other  Members  on  the 
other  side  of  the  aisle  who  have  sup- 
ported the  Stokes  motion  to  instruct. 

Mr.  Speaker,  the  last  time  this  issue 
was  on  the  floor— the  day  my  amend- 
ment to  strike  failed  as  a  result  of  a  tie 
vote — I  said  to  the  House  that  this  is 
an  issue  that  is  not  going  away.  I've 
been  true  to  my  word,  ladies  and  gen- 
tleman; here  it  is  again. 

I  also  said  to  you  on  that  occasion 
that,  by  virtue  of  that  tie  vote  which 
meant  that  the  motion  lost,  that  I 
didn't  lose— the  American  people  lost. 
This  is  the  third  chance  to  protect  the 
American  people. 

These  riders  are  poisonous.  They  re- 
strict or  eliminate  EPA's  ability  to  set 
environmental  standards  or  enforce 
regulations  designed  to  protect  public 
health.  These  riders  prevent  reduction 
of  toxic  air  pollutants  from  hazardous 
waste  incinerators,  limit  citizens'  right 
to  know  about  toxic  substances  re- 
leased in  their  communities,  and  limit 
protection  against  toxic  air  pollutants 
from  oil  refineries. 

This  is  a  critical  and  visible  vote. 
This  is  the  environmental  vote  of  the 
year.  The  right  vote  for  the  American 
people  is  "yes"  on  the  previous  ques- 
tion and  "yes"  to  the  Stokes  motion  to 
instruct. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  op- 
pose the  Stokes  motion  to  instruct  conferees 
on  the  fiscal  year  1996  VA-HUD  appropria- 
tions bill.  These  so-called  riders  are  common- 
sense  reforms  to  prevent   Federal  agencies 
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from  promulgating  ineffective  and  expensive 
regulations  and  should  therefore  remain  in  the 
bill.  Supporters  of  the  motion  to  instruct  argue 
that  these  riders  will  wreak  havoc  with  public 
health  and  safety.  However,  nothing  could  be 
further  from  the  truth. 

One  such  nder  will  prohibit  EPA  from  issu- 
ing regulations  under  the  Delaney  clause.  My 
colleagues  with  farms  in  their  districts  are  very 
familiar  with  this  clause.  This  clause  bans  any 
additive  in  processed  food  that  has  been 
shown — in  any  amount — to  cause  cancer  in 
humans  or  laboratory  animals. 

"What  is  wrong  with  that."  you  may  ask. 
Well  I  will  tell  you — this  clause  was  enacted  in 
1958  when  technology  allowed  scientists  to 
test  for  chemical  traces  in  quantities  of  about 
one  in  a  million.  Current  technology  now  al- 
lows us  to  test  for  these  chemicals  in  quan- 
tities of  about  one  in  a  quadrillion — a  million 
billion,  which  means  that  one  person  could  be 
harmed  by  the  substance  every  10,000  years 
or  so. 

Even  EPA  Administrator  Carol  Browner  has 
called  for  a  change  in  this  law,  but  the  EPA's 
stnct  interpretation  of  the  Delaney  clause 
means  that  it  will  continue  to  be  an  enormous 
drain  on  our  agnculture  economy. 

It  is  ridiculous  regulations  such  as  these  that 
put  a  stranglehold  on  our  economy.  I  urge  my 
colleagues  to  support  commonsense  regu- 
latory reforms  by  opposing  the  Stokes  motion 
to  instruct. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  nse  in 
strong  support  of  the  motion  to  instruct  con- 
ferees on  the  VA-HUD  appropriations  bill. 

If  we  pass  this  bill  with  its  17  riders,  we  will 
make  it  easier  for  harmful  pollutants  to  poison 
our  air  and  water. 

We  will  make  it  easier  for  pesticides  and 
radon  to  threaten  our  constituents. 

And  we  will  make  it  easier  for  polluters  to 
get  off  scot-free  without  paying  for  their  acci- 
dents. 

Worst  of  all,  we  will  do  so  not  through  the 
appropriate  legislative  process,  but  with  a  con- 
gressional shell  game.  A  must-pass  funding 
bill  IS  no  place  to  attach  unpopular  and  unnec- 
essary special  interest  legislation.  This  bill 
leaves  us  with  a  Hobson's  choice — either 
swallow  these  propolluting  nders  whole,  or 
deny  an  array  of  agencies  and  programs  the 
funding  they  need  to  operate. 

We  know  these  riders  cannot  survive  in  the 
cold,  harsh  light  of  day. 

1  urge  my  colleagues  to  support  the  motion 
to  instruct  conferees. 

Mr.  JONES.  Mr.  Speaker,  I  rise  in  oppjosi- 
tion  to  the  Stokes  motion.  However,  I  do  so 
with  one  serious  reservation. 

Mr.  Speaker,  as  you  know,  the  1996  VA- 
HUD  appropriations  bill  has  been  controver- 
sial. It  has  been  controversial  because  of  sig- 
nificant spending  cuts.  But  has  also  been  con- 
troversial because  of  the  riders  that  were  in- 
cluded. 

Mr.  Speaker,  I  originally  voted  for  these  rid- 
ers when  first  presented  to  the  House  be- 
cause I  believed — and  continue  to  believe — 
that  they  represent  one  of  the  few  approaches 
available  to  Congress  to  halt  regulatory 
abuses  by  the  Environmental  Protection  Agen- 
cy. 

Therefore  I  must  oppose  the  motion  to  in- 
struct the  conferees  to  drop  all  of  the  riders. 
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However,  Mr.  Speaker,  subsequent  to  those 
votes  new  scientific  evidence  has  been 
brought  to  my  attention  which  has  caused  me 
to  alter  my  position  on  two  of  the  riders.  I  have 
concluded  that  senous  questions  exist  about 
the  cement  kiln  method  of  disposal  of  high- 
level  hazardous  waste,  and  thus  the  riders 
which  affect  that  industry. 

In  addition  to  scientific  evidence,  there  have 
been  recent  televised  news  reports  which  de- 
tail shockingly  high  rates  of  mental  and  phys- 
ical birth  defects  in  the  vicinity  of  cement  kilns. 
These  kilns  have  unacceptably  high  emission 
levels  of  some  of  the  most  hazardous  sub- 
stances know. 

The  EPA  has  noted  that  cement  kilns  burn- 
ing hazardous  waste  produce  dust — a  by- 
product of  burning  hazardous  waste — that 
contains  70  to  700  times  more  dioxins  than 
kilns  which  do  not  burn  hazardous  waste. 

According  to  the  EPA,  cement  kilns  are  the 
second  largest  source  of  toxic  mercury  emis- 
sions. Annually  over  2,400  newborns  and  in- 
fants will  be  exposed  to.  and  subsequently 
FKDisoned  by,  mercury  emissions  from  cement 
kilns. 

The  EPA  points  out  that  cement  kilns  are 
the  third  highest  source  of  toxic  and  cancer- 
causing  emissions  right  behind  medical  waste 
incinerators  and  municipal  waste  incinerators. 
None  of  the  24  hazardous  waste  burning  ce- 
ment kilns  operates  under  final  permits  subject 
to  public  review,  although  EPA  is  beginning 
the  process  at  some  of  the  kilns. 

Most  citizens  surrounding  these  plants  do 
not  even  know  that  the  kilns  are  burning  the 
same  hazardous  wastes  that  commercial  haz- 
ardous waste  that  commercial  hazardous 
waste  incinerators  must  manage  under  very 
restrictive  conditions. 

So,  Mr.  Speaker,  while  1  must  oppose  the 
motion  to  instruct  the  conferees  to  disregard 
all  of  the  riders,  it  is  my  hope  that  they  will  be 
made  thoroughly  aware  of  all  of  the  scientific 
evidence  in  this  matter — not  just  that  of  one 
side — and  that  they  will  drop  the  two  riders 
pertaining  to  the  cement  kiln  method  of  haz- 
ardous waste  disposal. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  motion  to  instruct  the  con- 
ferees. 

As  all  of  you  who  have  served  with  me 
know,  I  was  a  strong  critic  of  EPA  long  before 
it  became  fashionable.  And  even  though  I  be- 
lieve that  poor  judgment  and  overzealous  reg- 
ulation continue  there — such  as  with  the  so- 
called  combustion  strategy — 1  cannot  support 
the  majority's  efforts  to  make  major  changes 
in  this  Nation's  environmental  laws  through 
legislative  riders. 

As  all  of  you  are  aware,  I  have  also  long 
fought  any  attempts  to  have  the  Appropnation 
Committee  engage  in  legislative  actions.  And 
today  we  are  presented  with  a  measure  that 
contains  a  plethora  of  half-baked  legislative 
amendments  to  the  Clean  Water  Act,  Clean 
Air  Act,  Safe  Drinking  Water  Act,  and  our 
other  environmental  statutes.  Nearly  every  one 
of  these  riders  is  poorly  dratted  and  will  lead 
to  consequences  well  beyond  the  intentions  of 
the  proponents. 

Why  is  this  so?  For  the  simple  reason  that 
in  their  haste  to  circumvent  committee  debate, 
to  hide  the  interests  that  are  behind  the  riders, 
to  avoid  the  glare  of  the  public  spotlight,  to 


shield  these  riders  from  the  normal  pulls  and 
pushes  of  the  legislative  process,  the  pro- 
ponents have  created  bad  legislation. 

By  companson,  during  consideration  of  the 
Clean  Air  Act  Amendments  of  1990,  my  com- 
mittee heard  testimony  and  solicited  views 
from  all  sides — from  the  Bush  administration 
and  EPA,  from  Governors  and  mayors,  from 
industry  and  unions,  from  environmental 
groups  and  ordinary  citizens,  and  from  Reput>- 
licans  and  Democrats.  Every  word  of  that 
measure  was  exhaustively  debated  at  sub- 
committee, at  full  committee,  and  on  the  floor 
of  the  House.  As  a  result,  I  am  proud  to  say 
that  the  measure  had  strong  bipartisan  sup- 
port throughout  every  step  of  its  journey 
through  the  House  of  Representatives,  and. 
indeed,  through  the  Senate  and  conference 
committee  as  well.  Similar  public  debate  and 
bipartisan  participation  marked  passage  of  the 
Water  Quality  Act  of  1987  and  other  environ- 
mental statutes. 

But  these  riders  have  not  undergone  this 
kind  of  scrutiny.  There  has  been  no  authoriz- 
ing committee  consideration  of  the  environ- 
mental roll  backs  and  special  interest  conten- 
tions. There  has  been  no  fair  and  full  debate 
on  the  best  way  to  implement  any  changes 
the  majority  may  wish  to  make. 

One  additional  point,  Mr.  Speaker.  This  mo- 
tion to  instruct  will  not  cure  what  ails  this  bill. 
Even  if  we  pass  this  motion,  this  bill  still 
slashes  EPA's  budget  by  one-third  and  crip- 
ples enforcement  of  the  Nations  environ- 
mental laws  through  a  targeted  50-percent  cut 
in  EPA's  enforcement  budget. 

Even  if  we  pass  this  motion,  this  bill  will  still 
stand  as  the  worst  assault  on  this  Nation's 
duty  to  house  its  people  since  the  new  deal. 
Even  if  we  pass  this  motion,  this  bill  will  still 
shnnk  health  services  for  this  Nation's  veter- 
ans. Indeed,  according  to  Veterans  Secretary 
Jesse  Brown,  the  cuts  mandated  by  the  Re- 
publican budget  plan  will  require  41  veterans 
hospitals  to  close  their  doors  and  will  mean 
that  more  than  1  million  veterans  will  be  de- 
nied health  care.  The  Republican  plan  will  also 
force  the  elimination  of  roughly  60.000  health 
care  positions  and  the  cancellation  of  40  con- 
struction projects. 

Even  if  we  pass  this  motion,  my  conscience 
will  not  allow  me  to  vote  for  this  bill. 

However,  the  motion  is  a  strong  first  step  to- 
ward rehabilitation  and  I  urge  a  "yes"  vote. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  motion  to  instruct  offered  by 
the  gentleman  from  Ohio  and  urge  Members 
to  defeat  the  previous  question  so  we  can 
substitute  his  amendment  with  a  superior  one. 
Mr.  Speaker,  the  Congress  created  the  En- 
vironmental Protection  Agency  in  the  I970's  to 
ensure  a  safe,  clean,  and  healthy  environment 
for  our  country.  1  wholeheartedly  support  those 
important  goals — every  Amencan  needs  clean 
air  to  breathe,  safe  water  to  drink,  and  a 
healthy  environment  free  of  toxic  pollutants. 
However,  when  Congress  crated  the  EPA,  it 
did  not  make  the  agency  infallible.  Over  the 
years,  we  have  all  seen  that  there  are  many 
ways  that  the  EPA  can  do  a  better,  more  effi- 
cient, and  more  cost  effective  job.  It  is  our 
duty  as  a  Congress  to  the  American  people  to 
see  to  it  that  this  happens. 

Mr  Speaker,  the  Members  of  this  body,  in 
approving  H.R.  2099  earlier  this  year,  sought 


to  address  several  specific  issues  of  EPA  reg- 
ulation. By  narrowly  restncting  a  specific  use 
of  EPA  funds,  the  Congress  is  saying,  give  us 
a  chance  to  stop  and  look  at  what  the  EPA 
has  been  doing.  As  a  Congress,  it  is  our  duty 
to  evaluate  the  effectiveness  of  Government 
regulatory  policy. 

The  gentleman  from  Ohio  offers  us  an  all- 
or-nothing  proposal.  His  motion  would  have  us 
instruct  our  conferees  to  drop  every  one  of 
these  nders,  regardless  of  their  ments.  Al- 
though the  gentleman  and  his  supporters 
would  have  us  believe  that  his  is  the  only  way 
for  us  to  proceed,  i  believe  that  the  House 
should  not  be  limited  m  choosing  only  all  of 
the  nders  or  none  of  the  riders.  Instead,  we 
should  instruct  conferees  to  review  each  pro- 
posal on  its  merits. 

Mr.  Speaker,  if  we  vote  "no"  on  ordenng  the 
previous  question,  it  will  give  us  an  opportunity 
to  consider  another,  superior  motion,  that  will 
instruct  our  conferees  to  consider  each  one  of 
these  riders  on  their  ments  as  they  rightfully 
should. 

To  support  the  gentleman  from  Ohio's  all  or 
nothing  approach.  I  would  be  encouraging 
Conferees  to  drop  a  provision  that  forces  the 
EPA  to  rethink  its  silly,  forced  carpoolmg  sys- 
tem. This  IS  a  program  which  even  the  EPA 
admits  IS  a  failure  m  helping  us  dean  up  our 
air.  It  would  cost  employers  in  Illinois  hun- 
dreds of  millions  of  dollars  to  implement  and 
unnecessarily  inconvenience  one  out  of  four 
commuters.  How  can  I  support  the  EPA 
spending  money  to  administer  this  foolish  pro- 
gram when  serious  environmental  problems 
like  the  clean-up  of  radioactive  thorium  m 
West  Chicago  really  need  the  attention  of  EPA 
officials. 

Mr.  Delay  Mr  Speaker,  I  rise  in  very 
strong  opposition  to  this  motion  to  instruct. 
Don't  be  fooled — the  authors  of  this  motion 
aren't  interested  m  good  environmental  policy 
or  public  health — they're  interested  in  status 
quo,  in  regulatory  excess  and  in  spreading 
false,  misleading,  and  distorted  information  on 
what  these  environmental  nders  do.  And  what 
do  they  do'' 

They  prevent  the  EPA  from  going  tjeyond  its 
statutory  authority  so  we  don't  have  uneiected, 
overzealous  bureaucrats  implementing  their 
own  agendas  at  the  expense  of  our  envirorv 
ment  and  the  Amencan  public. 

They  require  EPA  to  use  the  most  up-to- 
date  data  when  making  regulatory  decisions. 
Do  the  opponents  of  the  nders  t>elieve  EPA 
should  be  allowed  to  develop  a  refinery  MACT 
rule  using  data  that  is  15  years  old  when  data 
exist  from  1993''  Is  that  protecting  the  public 
health'' 

They  direct  EPA  to  use  real  world  data  in- 
stead of  bureaucratic  computer  models  based 
on  faulty  assumptions.  EPA  is  trying  to  force 
our  constituents  into  centralized  emissions 
testing  claiming  this  system  works  the  best — 
but  just  a  few  weeks  ago  12  cars  ngged  to  fail 
were  passed  by  a  Colorado  centralized  testing 
facility — is  that  effective  environmental  policy? 

Chanting  right  along  with  the  effort  to  scare 
and  mislead  the  public  on  what  this  Congress 
IS  doing,  our  Vice  President  accused  this  Con- 
gress of  prohibiting  the  EPA  from  taking  ar- 
senic out  of  dnnking  water. 

But  who's  asking  for  a  delay  in  the  rule- 
making? In  a  letter  dated  this  February,  the 
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EPA  stated  it  has  "decided  to  seek  to  delay 
rulemaking  on  the  arsenic  regulation  in  order 
to  conduct  further  research."  Needless  to  say, 
the  Vice  President's  office  later  said  he 
misspoke. 

Mr.  Speaker,  these  nders  are  about  com- 
mon sense,  sound  science,  and  flexibility; 
they're  akwut  making  sure  that  we  get  real 
benefits  out  of  our  regulatory  requirements  so 
that  the  burden  we  place  on  Amencans  and 
on  our  businesses  make  sense. 

And  for  those  who  claim  that  this  appropna- 
tions  bill  is  no  place  for  these  legislative  rid- 
ers— get  real — every  bill  is  the  nght  place  to 
deal  with  government  fraud,  abuse  of  process, 
and  misspent  resources — not  to  mention  that 
the  former  Democrat-controlled  Congress 
used  this  process  for  years. 

In  fact,  the  radon  rider  in  this  bill  is  the 
same  legislative  rider  that  has  been  included 
in  this  bill  for  3  years  when  the  author  of  this 
motion  served  his  tenure  as  chairman.  Make 
no  mistake,  my  colleagues,  a  vote  for  the 
Stokes  motion  is  a  vote  to  force  your  commu- 
nities to  implement  a  very  costly,  ineffective 
rule  on  regulating  radon  m  drinking  water. 

Now,  some  of  my  colleagues  may  have  con- 
cerns with  some  of  the  riders  and  that's  legiti- 
mate. But  those  concerns  ought  to  be  consid- 
ered in  the  context  of  the  conference.  The 
conference  must  be  given  the  ability  to  evalu- 
ate each  provision  on  its  merits. 

Mr.  Speaker,  at  the  end  of  debate  on  this 
motion,  Members  will  be  asked  to  defeat  the 
previous  question  so  that  the  motion  to  in- 
struct can  be  amended.  The  amendment  to 
the  motion  is  a  real  vote  on  protecting  the  en- 
vironment and  It  provides  the  House  conferees 
the  negotiating  flexibility  necessary  to  conduct 
an  eflective  conference. 

I  urge  my  colleagues  to  be  responsible  and 
use  common  sense — don't  buy  into  the  fear- 
mongenng  of  those  who  refuse  to  acknowl- 
edge the  facts. 

Vote  "no"  on  the  previous  question. 

Mr.  STOKES.  Mr.  Speaker.  I  nnove 
the  previous  question  on  the  motion  to 
instruction. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  XV.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
agreeing  to  the  motion  to  instruct. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   231,    nays 
195.  not  voting  6.  as  follows: 
[Roll  No.  761] 
YEAS— 231 


Abepcrombie 

Barrett  iWTi 

Herman 

Ackerman 

Bass 

BeviU 

Andrews 

Becerra 

Bishop 

Baesler 

Beilenson 

Boehlert 

Baldacci 

Bentsen 

Bonior 

Barcia 

Bereut«r 

BorskI 

Boucher 

Brown  iCA) 

Brown  iFL) 

Brown  (0H> 

Bryant  (TX) 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  iILi 

Collins  (MI) 

Costello 

Coyne 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Din^ell 

Oixon 

Doggett 

Doyle 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Engel 

English 

Ensign 

Esboo 

Evans 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fox 

Frank  iMAi 

Franks  (CTi 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Gordon 

Goss 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hamilton 

Harrnan 

Hastings  iFL) 

Hefner 


Allard 
Archer 
Armey 
Bachus 
Baker  ICAI 
Baker (LAi 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bateman 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown  back 


Hllliard 
Hinchey 
Hoke 
Holden 
Horn 

Houghton 
Hoyer 

Jackson- Lee 
Jefferson 
Johnson  (CT) 
Johnson  iSDi 
Johnson.  E  B 
Johnston 
Kanjorski 
Kaptur 
Kelly 

Kennedy  (MA) 
Kennedy  iRI) 
Kennelly 
Kildee 
Kingston 
Kleczka 
Klink 
Klug 
LaFalce 
LaHood 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis  (GA) 
Lipinskl 
LoBiondo 
Lofgren 
Longley 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 
McDermott 
'  McHale 
McKinnejr 
McNulty 
Meehan 
Meek 
Menendez 
.Metcalf 
Meyers 
Mfume 
Miller  (CA) 
.Minge 
Mink 
Moakley 
Moran 
Morella 
Murtha 
Nadler 
Neal 

Oberstar 
Obey 
Olver 
Orton 
Owens 
Pallone 

NAYS— 195 

Bryant  (TN) 
Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 


Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Porter 

Quinn 

Rahall 

Rams  tad 

Range  I 

Reed 

Regula 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Skaggs 

Skelton 

Slaughter 

Smith  iNJi 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NCi 

Waxman 

White 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 

Zimmer 


Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubm 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Fields  (TX) 

Fowler 


Frelinghuysen 

Frisa 

Funderburk 

Ganske 

Gekas 

Geren 

Gillmor 

Goodlatte 

Goodling 

Graham 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Haj-worth 

Hefley 

Heineman 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson.  Sam 

Jones 

Kasicb 

Kim 

King 

KnoUenberg 

Kolbe 

Largent 

Latham 

Laughlin 

Lewis  iC.^) 

Lewis  (KY'i 


Chenoweth 
Conyers 


Lightfoot 

Lincoln 

Linder 

Livingston 

Lucas 

ManzuUo 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Mica 

Miller  (FL) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  iVA) 

Peln 

Pickett 

Pombo 

Portman 

Poshard 

Pryce 

QuiUen 

Radanovich 

Riggs 

Roberts 

Rogers 

NOT  VOTING— 6 


Rohrabacher 

Roth 

Royce 

Salmon 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  iWA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Tiahrt 

Traficant 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

Whitfield 

W'icker 

Young  (AK) 

Zeliff 


de  la  Garza 

Fields  (LAi 


Tucker 
Weldon  (PA) 


n    1247 

Messrs.  BUNN  of  Oregon,  ROBERTS, 
BURR,  NUSSLE,  CLINGER.  BONO,  and 
McCOLLUM  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  THOMPSON.  TAYLOR  of 
Mississippi.  MATSUI.  and  KINGSTON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Ewing).  The  question  is  on  the  motion 
to  instruct  offered  by  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   227.   nays 
194,  not  voting  11.  as  follows; 
[Roll  No.  762) 
YEAS— 227 


.\bercrombie 

.\ckerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WI) 

Bass 

Becerra 

Beilenson 


Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bishop 

Boehlert 

Bonior 

Borski 


Boucher 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Cardin 
Castle 
Clay 
Clayton 


Clybum 

Horn 

Pastor 

Coleman 

Houghton 

Payne (NJ) 

Collins  (ID 

Hoyer 

Pelosi 

Collins  (MI) 

Jackson-Lee 

Peterson  (FL 

Costello 

Jacobs 

Pomeroy 

Coyne 

.Jefferson 

Porter 

Cunningham 

Johnson  (CTi 

Pryce 

DeFazio 

Johnson  (SDi 

Quinn 

DeLauro 

Johnson.  E.  B- 

Rahall 

Dellums 

Johnston 

Ramstad 

Deutsch 

Kanjorski 

Rangel 

Diaz-Balart 

Kaptur 

Reed 

Dicks 

Kelly 

Regula 

Dingell 

Kennedy  (MAi 

Richardson 

Dixon 

Kennedy (RI) 

Rivers 

Doggett 

Kennellv 

Ros-Lehtinen 

Doyle 

Kildee 

Rose 

Durbin 

Kingston 

Roukema 

Ehlers 

Kleczka 

Roybal-AIlard 

Ehrhch 

Klink 

Rush 

Engel 

Klug 

Sabo 

Engli.sh 

LaFalce 

Sanders 

Ensign 

LaHood 

Sanford 

Eshoo 

Lantos 

Sawyer 

Evans 

LaTourette 

Saxton 

Ewing 

Lazio 

Schiff 

Farr 

Leach 

Schroeder 

Fattah 

Levin 

Schumer 

Fawell 

Lewis  (G.Ai 

SLOtt 

Fazio 

Lipinski 

Shaw 

Filner 

LoBiondo 

Shays 

Flake 

Lofgren 

Skaggs 

Flanagan 

Longley 

Slaughter 

Foglietta 

Lowey 

Smith  (NJ) 

Foley 

Luther 

Spratt 

Forbes 

Maloney 

Stark 

Ford 

Manton 

Stokes 

Fox 

Markey 

Studds 

Frank  iMAi 

Martinez 

Stupak 

Franks  (CT) 

Martini 

Tanner 

Franks  iNJ) 

Mascara 

Taylor  (.MS) 

Frost 

Matsui 

Thompson 

Furse 

McCarthy 

Thornton 

Gallegly 

McDermott 

Thurman 

Gejdenson 

McHale 

Torkildsen 

Gephardt 

McKmnev 

Torres 

Gibbons 

McNulty 

Torricelli 

Gilchrest 

Meehan 

Towns 

Gillmor 

Meek 

Upton 

Oilman 

Menendez 

Vento 

Gonzalez 

Metcalf 

Visclosky 

Goodling 

Meyers 

Ward 

Gordon 

Mfume 

Waters 

Goss 

Miller  (CA) 

Watt  (NC) 

Green 

Mink 

Waxman 

Greenwood 

.Moakley 

White 

Gunderson 

Moran 

Williams 

Gutierrez 

Morella 

Wilson 

Hall  (OH) 

Murtha 

Wise 

Hamilton 

Nadler 

Wolf 

Harman 

Neal 

Woolsey 

Hastings  (FL) 

Oberstar 

Wyden 

Hefner 

Obey 

Wynn 

HiUiard 

Olver 

Y'ates 

Hinchev 

Orton 

Y'oung  (FL) 

Hoke 

Owens 

Zimmer 

Holden 

Pallone 
NAYS— 194 

Allard 

Burton 

Davis 

Archer 

Buyer 

Deal 

.\rmey 

Callahan 

DSLay 

Bachus 

Calvert 

Dickey 

Baesler 

Camp 

Dooley 

Baker (CA) 

Canady 

Doolittle 

Baker (LA) 

Chabot 

Dornan 

Ballenger 

Chambliss 

Dreier 

Ban- 

Chapman 

Dunn 

Barrett  (NE) 

Chenoweth 

Edwards 

Bartlett 

Christensen 

Emerson 

Barton 

Chrysler 

Everett 

Bateman 

Clinger 

Fields  (TX) 

Bilirakis 

Coble 

Fowler 

Bliley 

Cobura 

Frelinghuysen 

Blute 

Collins  (GA) 

Frisa 

Boehner 

Combest 

Funderburk 

Bonilla 

Condit 

Ganske 

Bono 

Cooley 

Gekas 

Brewster 

Cox 

Geren 

Brow(J*r 

Cramer 

Goodlatte 

Brownback 

Crane 

Graham 

Bryant  (TNi 

Crapo 

Gutknecht 

BunB 

Cremeans 

Hall  (TX) 

Bunning 

Cubin 

Hancock 

Bun 

Danner 

Hansen 

Hastert 

Hastings  (W.A) 

Hayes 

Hayworth 

HeHey 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hostettler 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

KnoUenberg 

Kolbe 

Largent 

Latham 

Laughlin 

Lewis  (CA) 

Lewis  iKY') 

Lightfoot 

Lincoln 

Linder 

Livingston 

Lucas 

Manzullo 

McCollum 

McCrer>' 

McDade 

McHugh 

Mclnnis 

Mcintosh 


Clement 
Conyers 
de  la  Garza 
Duncan 


McKeon 

Mica 

Miller  (FL) 

Minge 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Portman 

Poshard 

Quillen 

Radanovich 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Royce 

Salmon 

Scarborough 

Schaefer 

NOT  VOTING— 11 


Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Tiahrt 

Traficant 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL> 

Weller 

Whitfield 

Wicker 

Young  (AK) 

Zeliff 


Fields  (LA) 
Hunter 
Serrano 
Smith  iWA) 


Tucker 
Velazquez 
Weldon  (PAi 


n   1256 

Mr.  ROYCE  and  Mr.  BROWNBACK 
changed  their  vote  from  "yea"  to 
"nay". 

Mr.  FARR  changed  his  vote  from 
"nay"  to  "yea". 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mr.  Lewis  of  Califor- 
nia, Mr.  Delay,  Mrs.  Vucanovich,  and 
Messrs.  Walsh,  Hobson,  Knollenberg, 
Frelinghuysen,  Neumann,  Livingston, 
Stokes.  Mollohan.  Chapman,  Ms.  Kap- 
tur, and  Mr.  Obey. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CLEMENT.  Mr.  Speaker,  I  was  unavoid- 
ably detained  and  missed  casting  my  vote  to 
eliminate  the  17  riders  on  the  Environmental 
Protection  Agency.  Had  I  been  present.  I 
would  have  voted  "yea"  on  rollcall  762. 


PERSONAL  EXPLANATION 
Mr.  SERRANO.  Mr.  Speaker,  it  has  been 
brought  to  my  attention  that  I  am  not  recorded 
as  having  voted  on  rollcall  No.  762,  a  motion 
to  instruct  House  conferees  on  the  conference 
report  on  H.R.  2099,  the  VA-HUD-independ- 
ent  agencies  appropriations  bill  for  fiscal  year 
1996. 

Moments  before,  I  voted  to  order  the  pre- 
vious question.  I  should  have  been  recorded 


as  voting  "yes"  on  the  motion  to  instruct,  be- 
cause I  am  opposed  to  the  1 7  riders  restricting 
EPAs  regulatory  power  and  ability  to  enforce 
numerous  air  and  water  pollution  regulations. 


GENERAL  LEAVE 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
to  revise  and  extend  their  remarks  and 
that  I  may  include  tabular  and  extra- 
neous material  on  the  measure  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1996 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  252  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2546. 

D  1257 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2546)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other 
purposes,  with  Mr.  Ha.stings  of  Wash- 
ington in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  met  on  Wednes- 
day. November  1,  1995.  an  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Hostettler]  had  been  disposed  of 
and  the  bill  had  been  read  through  page 
58  line  4. 

Are  there  further  amendments  to  the 
bill? 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  took  this  time,  be- 
cause of  the  limited  debate  time  and 
the  request  for  so  many  Members  to 
speak,  as  a  way  of  saying  a  couple  of 
things  that  I  think  are  important.  For 
those  who  were  not  paying  attention 
yesterday,  I  want  to  begin  by  extend- 
ing again  my  personal  thanks  to  the 
gentleman  from  New  York  [Mr. 
Walsh],  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton],  and 
the  gentleman  from  California  [Mr. 
Dixon],  for  all  the  cooperation  between 
them  and  their  staff,  and  the  gen- 
tleman from  Virginia  [Mr.  Davis],  as 
well,  from  the  District  of  Columbia 
Committee,  and  certainly  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling], and  all  my  colleagues  on  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  the  gentleman 
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from  North  Carolina  [Mr.  Ballenger]. 
and  others,  for  all  of  their  work  in  this 
effort  to  try  to  bring  about  a  consensus 
on  this  issue. 

D  1300 

As  many  of  my  colleagues  are  aware, 
the  Washington  Post  today  said  in 
their  editorial.  "This  is  an  education 
vote  that  counts,"  encouraging  every 
Member  on  both  sides  of  the  aisle  to 
vote  "yes"'  on  the  District  of  Columbia 
school  reform  amendment  that  I  am 
about  to  call  up. 

Mr.  Chairman,  the  reason  I  wanted  to 
ask  for  special  time,  however,  is  be- 
cause I  think  it  is  important  that  we 
deal  head  on  with  what  is  the  mis- 
understanding by  so  many  Members 
about  this  voucher  issue.  When  this 
process  began  we  had  obviously  the 
education  reform  movement  in  this 
country  that  said.  "You  are  not  going 
to  give  new  money  to  D.C..  you  are  not 
going  to  give  them  more  opportunities 
to  expand  education  funding,  unless 
you  get  some  real  reforms." 

On  the  other  side  we  had  the  public 
education  community  that  said  very 
clearly,  "We  are  not  about  to  support  a 
package  that  creates  a  tool  for  taking 
public  education  dollars  to  fund  private 
education  initiatives." 

Mr.  Chairman,  I  thought,  frankly, 
they  were  both  fair.  St),  we  have  very 
carefully,  very  methodically,  over  a 
long  period  of  time,  negotiated  out 
what  is  the  best  possible  compromise 
we  can  achieve  on  this  issue. 

Under  a  private  school  voucher  pro- 
gram, if  a  student  leaves  a  public 
school  to  attend  a  private  school,  their 
per  capita  funding  goes  with  them. 
Money  leaves  that  public  school  and 
goes  into  that  private  school. 

Mr.  Chairman.  I  can  tell  my  Demo- 
cratic friends.  I  have  never  once  voted 
for  a  private  school  voucher  program 
during  my  tenure  in  Congress.  I  am  as 
opposed  to  that  as  my  Democrat  col- 
leagues are.  This  bill  does  not.  does 
not,  does  not  include  a  private  school 
voucher.  It  is  very  important  that 
Members  understand  that. 

In  exchange  for  that,  what  we  have 
done  is  we  have  said  we  will  set  up  a 
scholarship  program  for  District  of  Co- 
lumbia students.  We  will  provide  some 
start-up  money  at  the  Federal  level, 
whatever  the  appropriations  process 
down  the  line  will  bear.  And  let  us  be 
honest,  based  on  the  present  cir- 
cumstances, it  is  not  going  to  be  a  lot, 
but  whatever  that  will  bear. 

We  will  then  allow  the  scholarship 
board,  made  up  of  seven  District  of  Co- 
lumbia residents,  again.  I  underline 
seven  District  of  Columbia  residents, 
to  go  out  and  raise  private  contribu- 
tions. Whatever  those  two  sources  of 
revenue  produce  can  be  used  in  an 
equal  number  of  public  school  scholar- 
ships and  private  school  scholarships. 

Mr.  Chairman.  I  think  it  is  very  im- 
portant as  we  begin  this  process  to  un- 


derstand if  100  students  were  to  leave 
the  District  of  Columbia  public  schools 
and  to  go  to  private  schools,  not  one 
dime  would  leave  the  District  of  Co- 
lumbia public  school  system.  Not  one 
dime  would  leave  the  public  school  sys- 
tem. 

We  are  not  taking  money  from  public 
schools  to  put  it  into  private  schools. 
This  is  a  carefully  crafted  compromise. 
We  cannot  authorize  $20  million  in  new 
education  initiatives,  leveraging  prob- 
ably twice  that  much  in  private  re- 
sources to  repair  the  buildings  and 
equip  the  schools  with  technology 
equipment,  without  working  out  some 
kind  of  compromise  on  the  reform  is- 
sues. 

Mr.  Chairman,  this  is  as  good  a  com- 
promise as  we  can  get.  My  colleagues' 
vote  today  will  decide  whether  we  have 
District  of  Columbia  school  reform,  be- 
cause we  cannot  work  out  an  agree- 
ment that  does  not  have  this  kind  of  a 
carefully  crafted  balance  and  get  sup- 
port on  both  sides  of  the  aisle. 

Mr.  DEXON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  [Mr.  GuNDERSON]  is  abso- 
lutely correct.  The  time  is  very  limited 
and  so  I  would  just  like  to  take  this  op- 
portunity to  register  my  opposition, 
for  I  have  a  great  number  of  speakers. 

Mr.  Chairman,  regarding  the  amend- 
ment that  the  gentleman  from  Wiscon- 
sin is  about  to  present,  the  gentleman 
should  be  congratulated  on  the  fact 
that  he  has  tried  to  reach  a  consensus. 
The  gentleman  has  worked  with  a  lot 
of  people.  Unfortunately,  in  my  view, 
the  gentleman  has  not  reached  a  con- 
sensus. 

Mr.  Chairman,  there  are  at  least  20 
organizations,  including  the  Secretary 
of  Education,  the  American  Associa- 
tion of  School  Administrators,  the 
Americans  United  for  Separation  of 
Church  and  State,  that  are  all  opposed 
to  this. 

This  is  a  142-page  amendment.  It  au- 
thorizes $100  million.  It  does  not  appro- 
priate one  dime.  It  belongs  in  the  Com- 
mittee on  Economic  and  Educational 
Opportunities. 

There  is  great  philosophical  discord 
about  this  amendment.  Mr.  Chairman. 
$42  million  could  possibly  go  to  private 
schools,  and  the  bill  is  silent  on  wheth- 
er those  could  be  religious  schools.  I 
am  not  clear  if  they  would  have  to  be 
in  the  jurisdiction  of  the  District  or 
could  be  outside  the  District. 

Basically,  this  is  public  money,  some 
$5  million  over  a  5-year  period,  public 
funds  going  to  private  schools. 

Mr.  Chairman.  I  would  oppose  the 
amendment  that  the  gentleman  is 
about  to  offer. 

.^.MKNDME.Vr  OFFERED  BY  MR.  GLNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment,  made  in  order  by 
the  rule. 

The  CHAIRMAN  (Mr.  HASTINGS  of 
Washington).  The  Clerk  will  designate 
the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 
Amendment  offered  by  Mr.  Gunderson: 

.M  the  end  of  the  bill,  add  the  following: 

TTTLE  11— DISTRICT  OF  COLUMBIA 
SCHOOL  REFORM 

SEC.  2001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "District  of 
Columbia  School  Reform  Act  of  1995". 

SEC.  2002.  DEFCVmONS. 

Except  as  otherwise  provided,  for  purposes 
of  this  title: 

(1)  Appropri.^te  congressional  com.mit- 
TEKs.— The  term  "appropriate  congressional 
committees"  means — 

(A)  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations  of  the  Senate; 

(B)  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate;  and 

(C)  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
.\ffairs  of  the  Senate. 

(2)  AUTHORITY.— The  term  "Authority" 
means  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
.Authority  established  under  section  101(a)  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995  (Public  Law  104-8), 

(3)  AVERAGE  DAILY  ATTENDANCE.— The  term 

"average  daily  attendance",  when  used  with 
respect  to  a  school  and  a  period  of  time, 
means  the  aggregate  attendance  of  the 
school  during  the  period  divided  by  the  num- 
ber of  days  during  the  period  on  which— 

(A)  the  school  is  in  session;  and 

(B)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(4  I  .AVERAGE  DAILY  ME.MBERSHIP.— 

(.A)  iNDrviDUAL  SCHOOL.— The  term  "aver- 
age daily  membership",  when  used  with  re- 
spect to  a  school  and  a  period  of  time,  means 
the  aggregate  enrollment  of  the  school  dur- 
ing the  period  divided  by  the  number  of  days 
during  the  period  on  which— 

(i)  the  school  is  in  session;  and 

(ii)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

iB)  Groups  of  schools,— The  term  "aver- 
age daily  membership",  when  used  with  re- 
spect to  a  group  of  schools  and  a  period  of 
time,  means  the  average  of  the  average  daily 
memberships  during  the  period  of  the  indi- 
vidual schools  that  constitute  the  group, 

(5i  Board  of  education  —The  term  "Board 
of  Education"  means  the  Board  of  Education 
of  the  District  of  Columbia, 

(6)  Board  of  trustees.— The  term  "Board 
of  Trustees"  means  the  governing  board  of  a 
public  charter  school,  the  members  of  which 
board  have  been  selected  pursuant  to  the 
charter  granted  to  the  school  and  in  a  man- 
ner consistent  with  this  title. 

(7)  Control  period.— The  term  "control 
period"  means  a  period  of  time  described  in 
section  209  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995  (Public  Law  104-8). 

(8)  Core  curriculum.— The  term  "core  cur- 
riculum" means  the  concepts,  factual  knowl- 
edge, and  skills  that  students  in  the  District 
of  Columbia  should  learn  in  kindergarten 
through  12th  grade  in  academic  content 
areas,  including,  at  a  minimum,  English, 
mathematics,  science,  and  history. 

(9)  District  of  Columbia  council— The 
term  "District  of  Columbia  Council"  means 


CONGRESSIONAL  RECORD— HOUSE 


31351 


the  Council  of  the  District  of  Columbia  es- 
tablished pursuant  to  section  401  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  (DC.  Code, 
sec.  1-221). 

(10)  District  of  Columbia  government.— 
(.■\)  In  general.— The  term    District  of  Co- 
lumbia government"  means  the  government 
of  the  District  of  Columbia,  including— 

(i)  any  department,  agency,  or  instrumen- 
tality of  the  government  of  the  District  of 
Columbia; 

(ii)  any  independent  agency  of  the  District 
of  Columbia  established  under  part  F  of  title 
IV  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act; 

(iii)  any  other  agency,  board,  or  commis- 
sion established  by  the  Mayor  or  the  District 
of  Columbia  Council; 

(iv)  the  courts  of  the  District  of  Columbia; 

(v)  the  District  of  Columbia  Council;  and 

(vi)  any  other  agency,  public  authority,  or 
public  benefit  corporation  that  has  the  au- 
thority to  receive  monies  directly  or  indi- 
rectly from  the  District  of  Columbia  (other 
than  monies  received  from  the  sale  of  goods. 
the  provision  of  services,  or  the  loaning  of 
funds  to  the  District  of  Columbia). 

(B)  Exceptions— The  term  "District  of  Co- 
lumbia government"  does  not  include  the 
following: 

(i)  The  Authority. 

(ii)  A  public  charter  school. 

(11)  District  of  Columbia  government  re- 
tirement system.— The  term  "District  of 
Columbia  government  retirement  system" 
means  the  retirement  programs  authorized 
by  the  District  of  Columbia  Council  or  the 
Congress  for  employees  of  the  District  of  Co- 
lumbia government. 

(12)  District  of  Columbia  public  school.— 

(A)  In  general  —The  term  "District  of  Co- 
lumbia public  school"  means  a  public  school 
in  the  District  of  Columbia  that  offers  class- 
es— 

(i)   at   any   of  the   grade   levels   from   pre- 
kindergarten  through  the  12th  grade:  or 
(ii)  leading  to  a  general  education  diploma. 

(B)  E.xception.- The  term  does  not  include 
a  public  charter  school. 

(13)  District  of  colu.mbia  public 
schools,— The  term  "District  of  Columbia 
public  schools"  means  all  schools  that  are 
District  of  Columbia  public  schools. 

(14)  District-wide  assessments.— The 
term  "district-wide  assessments"  means  re- 
liable and  unbiased  student  assessments  ad- 
ministered by  the  Superintendent  to  stu- 
dents enrolled  in  District  of  Columbia  public 
schools  and  public  charter  schools. 

(15)  Eligible  applica.nt— The  term  "eligi- 
ble applicant"  means  a  person,  including  a 
private,  public,  or  quasi-public  entity  and  an 
institution  of  higher  education  (as  defined  in 
section  481  of  the  Higher  Education  Act  of 
1965).  who  seeks  to  establish  a  public  charter 
school. 

(16)  Eligible  chartering  authority.— The 
term  "eligible  Chartering  authority"  means 
any  of  the  following: 

(A)  The  Board  of  Education. 

(B)  Any  of  the  following  public  or  feder- 
ally-chartered universities: 

(i)  Howard  University, 
(ii)  Gallaudet  University, 
(iii)  American  University, 
(jv)  George  Washington  University. 
(V)  The  University  of  the  District  of  Co- 
lumbia. 

(C)  Any  other  entity  designated  by  enact- 
ment of  a  bill  as  an  eligible  chartering  au- 
thority by  the  District  of  Columbia  Council 
after  the  date  of  the  enactment  of  this  Act. 

(17)  Facilities  manageme.nt.— The  term 
•facilities  management"  means  the  adminis- 


tration, construction,  renovation,  repair. 
maintenance,  remodeling,  improvement,  or 
other  oversight,  of  a  building  or  real  prop- 
erty of  a  District  of  Columbia  public  school. 
The  term  does  not  include  the  performance 
of  any  such  act  with  respect  to  real  property 
owned  by  a  public  charter  school 

(18)  Family  resource  center— The  term 
■family  resource  center"  means  an  informa- 
tion desk— 

(A)  located  at  a  school  with  a  majority  of 
students  whose  family  income  is  not  greater 
than  185  percent  of  the  poverty  guidelines 
updated  annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981: 
and 

(B)  which  links  students  and  families  to 
local  resources  and  public  and  private  enti- 
ties involved  in  child  care,  adult  education, 
health  and  social  services.  tutoring, 
mentoring,  and  job  training. 

(19)  Long-term  reform  plan.— The  term 
"long-term  reform  plan"  means  the  plan  sub- 
milted  by  the  Superintendent  under  section 
2101. 

(20)  Mayor.  -The  term  "Mayor"  means  the 
Mayor  of  the  District  of  Columbia, 

(21)  Metrobus  and  metrorail  transit  sys- 
tem.--The  term  "Metrobus  and  Metrorail 
Transit  System"  means  the  bus  and  rail  sys- 
tems administered  by  the  Washington  Metro- 
politan Area  Transit  Authority. 

(22)  Minor  student— The  term  "minor 
student"  means  an  individual  who— 

(A)  is  enrolled  in  a  District  of  Columbia 
public  schools  or  a  public  charter  school;  and 

(B)  is  not  beyond  the  age  of  compulsory 
school  attendance,  as  prescribed  in  section  1 
of  article  I.  and  section  1  of  article  II.  of  the 
Act  of  February  4.  1925  (.sections  31-401  and 
31-402.  DC.  Code). 

(23)  Nonresident  student.— The  term 
"nonresident  student"  means — 

(.A)  an  individual  under  the  age  of  18  who. is 
enrolled  in  a  District  of  Columbia  public 
school  or  a  public  charter  school,  ancj  does 
not  have  a  parent  residing  in  the  District  of 
Columbia;  or 

(B)  an  individual  who  is  age  18  or  older  and 
is  enrolled  in  a  District  of  Columbia  public 
school  or  public  charter  school,  and  does  not 
reside  in  the  District  of  Columbia. 

(24)  Panel— The  term  "Panel"  means  the 
World  Class  Schools  Panel  established  under 
subtitle  D. 

(25)  Parent —The  term  "parent"  means  a 
person  who  has  custody  of  a  child  enrolled  in 
a  District  of  Columbia  public  school  or  a 
public  charter  school,  and  who — 

(A)  is  a  natural  parent  of  the  child; 

(B)  is  a  stepparent  of  the  child; 

(C)  has  adopted  the  child;  or 

(D)  is  appointed  as  a  guardian  for  the  child 
by  a  court  of  competent  jurisdiction. 

(26)  Petition —The  term  "petition"  means 
a  written  application,  submitted  by  an  eligi- 
ble applicant  to  an  eligible  chartering  au- 
thority, to  establish  a  public  charter  school. 

(27)  Promotion  c.-vTE-The  term  "pro- 
motion gate"  means  the  criteria,  developed 
by  the  Superintendent  and  approved  by  the 
Board  of  Education,  that  are  u.sed  to  deter- 
mine student  promotion  at  different  grade 
levels.  Such  criteria  shall  include  achieve- 
ment on  district-wide  assessments  that,  to 
the  greatest  extent  practicable,  measure  stu- 
dent achievement  of  the  core  curriculum. 

(28)  Public  charter  school— The  term 
"public  charter  school"  means  a  publicly 
funded  school  in  the  District  of  Columbia 
that  is  established  pursuant  to  subtitle  B.  A 
public  charter  school  is  not  a  part  of  the  Dis- 
trict of  Columbia  public  schools 


(29)  School —The  term  "school"  means— 

(A)  a  public  charter  school;  or 

(B)  any  other  day  or  residential  school 
that  provides  elementary  or  secondary  edu- 
cation, as  determined  under  State  or  District 
of  Columbia  law. 

(30)  Student  with  special  needs.— The 
term  "student  with  special  needs"  has  the 
meaning  given  such  term  by  the  Mayor  and 
the  District  of  Columbia  Council  under  sec- 
tion 2301. 

(31)  Superintende.vt  — The  term  "Super- 
intendent" means  the  Superintendent  of  the 
District  of  Columbia  public  schools, 

(32)  Teacher —The  term  "teacher"  means 
any  person  employed  as  a  teacher  by  the 
Board  of  Education  or  by  a  public  charter 
school. 

Subtitle  A— District  of  Columbia  Reform  Plan 
SEC.  2101.  LONG-TERM  REFORM  PLAN. 

(a)  In  General — 

(1)  Plan— The  Superintendent,  with  the 
approval  of  the  Board  of  Education,  shall 
submit  to  the  appropriate  congressional 
committees,  the  Mayor,  the  District  of  Co- 
lumbia Council,  and  the  Authority  a  long- 
term  reform  plan,  not  later  than  February  1. 
1996.  The  plan  shall  be  consistent  with  the  fi- 
nancial plan  and  budget  for  the  District  of 
Columbia  for  fiscal  year  1996  required  under 
section  201  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995  (Public  Law  104-8) 

(2)  Consultation.— 

(A)  In  general.— In  developing  the  long- 
term  reform  plan,  the  Superintendent— 

(i)  shall  consult  with  the  Board  of  Edu- 
cation. Mayor,  and  District  of  Columbia 
Council,  and,  in  a  control  period,  with  the 
Authority;  and 

(11)  shall  afford  the  public,  interested  orga- 
nizations, and  groups  an  opr>ortunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  long-term  reform  plan. 

(B)  Summary  of  recommendations— The 
Superintendent  shall  include  in  the  long- 
term  plan  a  summary  of  the  recommenda- 
tions made  under  subparagraph  (A)(ii)  and 
the  response  of  the  Superintendent  to  these 
recommendations. 

(b)  Contents.— 

(1)  Areas  to  be  addressed.— The  long- 
term  plan  shall  describe  how  the  District  of 
Columbia  public  schools  will  become  a 
world-class  education  system  which  prepares 
students  for  life-time  learning  in  the  21st 
century  and  which  is  on  a  par  with  the  best 
education  systems  of  other  nations.  The  plan 
shall  include  a  description  of  how  the  Dis- 
trict of  Columbia  public  schools  will  accom- 
plish the  following: 

(A)  Achievement  at  nationally-  and  Inter- 
nationally-competitive levels  by  students  at- 
tending District  of  Columbia  public  schools. 

(B)  The  creation  of  a  performance-oriented 
workforce. 

(C)  The  construction  and  repair  of  District 
of  Columbia  public  school  facilities. 

(D)  Local  school  governance,  decentraliza- 
tion, autonomy,  and  parental  choice  among 
District  of  Columbia  public  schools;  and 

(E)  The  implementation  of  an  efficient  and 
effective  adult  literacy  program. 

(2)  Other  information— For  each  of  the 
items  in  subparagraphs  (A)  through  (G)  of 
paragraph  (1).  the  long-term  plan  shall  in- 
clude— 

(A)  a  statement  of  measurable,  objective 
performance  goals; 

(B)  a  description  of  the  measures  of  per- 
formance to  be  used  in  determining  whether 
the  Superintendent  and  Board  of  Education 
have  met  the  goals; 

(C)  dates  by  which  the  goals  must  be  met: 
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(D)  plans  for  monitoring  and  reporting 
progrress  to  District  of  Columbia  residents, 
the  appropriate  congressional  committees, 
the  Mayor,  the  District  of  Columbia  Council, 
and  the  Authority:  and 

(E)  the  title  of  the  management  employee 
of  the  District  of  Columbia  public  schools 
most  directly  responsible  for  the  achieve- 
ment of  each  goal  and.  with  respect  to  each 
such  employee,  the  title  of  the  employee's 
immediate  supervisor  or  superior 

(c)  AMEND.MENTS.— The  Superintendent, 
with  the  approval  of  the  Board  of  Education, 
shall  submit  any  amendment  to  the  long- 
term  plan  to  the  appropriate  congressional 
committees.  Any  amendment  to  the  long- 
term  plan  shall  be  consistent  with  the  finan- 
cial plan  and  budget  for  fiscal  year  1996  for 
the  District  of  Columbia  required  under  sec- 
tion 201  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995  I  Public  Law  104-8). 

Subtitle  B— Public  Charter  Schools 

SEC.  2151.  PROCESS  FOR  FILING  CHARTER  PETI- 
TIONS. 

(a»  Existing  Public  School.— An  eligible 
applicant  seeking  to  convert  an  existing  Dis- 
trict of  Columbia  public  school  Into  a  public 
charter  school^ 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2152: 

(2)  shall  provide  a  copy  of  the  petition  to— 

(A)  the  parents  of  minor  students  attend- 
ing the  existing  school: 

(B)  adult  students  attending  the  existing 
school:  and 

(C)  employees  of  the  existing  school; 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(A)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(11  parents  of  minor  students  attending  the 
school:  and 

(ii)  adult  students  attending  the  school; 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school:  and 

(4)  shall  explain  in  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 

(b)  I.NDEPENDENT   OR    PRIV.\TE    SCHOOL.— An 

eligible  applicant  seeking  to  convert  an  ex- 
isting independent  or  private  school  in  the 
District  of  Columbia  into  a  public  charter 
school— 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2152: 

(2)  shall  provide  a  copy  of  the  petition  to— 
(.■\)  the  parents  of  minor  students  attend- 
ing the  existing  school: 

(B»  adult  students  attending  the  existing 
school;  and 

(C)  employees  of  the  existing  school; 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(A)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(ii  parents  of  minor  students  attending  the 
school;  and 

(ii)  adult  students  attending  the  school; 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school:  and 

(4)  shall  explain  in  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 

(c)  New  School— An  eligible  applicant 
seeking  to  establish  in  the  District  of  Colum- 
bia a  public  charter  school,  but  not  seeking 
to  convert  an   existing   public,   private,   or 


independent  school  into  a  public  charter 
school,  shall  file  with  an  eligible  chartering 
authority  for  approval  a  petition  to  establish 
a  public  charter  school  that  meets  the  re- 
quirements of  section  2152. 

SEC.  2152.  CONTENTS  OF  PETmON. 

A  petition  to  establish  a  public  charter 
school  shall  Include  the  following: 

(DA  statement  defining  the  mission  and 
goals  of  the  proposed  school. 

(2)  A  statement  of  the  need  for  the  pro- 
posed school  in  the  geographic  area  of  the 
school  site. 

(3)  A  description  of  the  proposed  instruc- 
tional goals  and  methods  for  the  school, 
which  includes,  at  a  minimum— 

(A)  the  methods  that  will  be  used  to  pro- 
vide students  with  the  knowledge,  pro- 
ficiency, and  skills  needed— 

(i)  to  become  nationally  and  internation- 
ally competitive  students  and  educated  indi- 
viduals in  the  21st  century;  and 

(ii)  to  perform  competitively  on  any  dis- 
trictwide  assessments;  and 

(B)  the  methods  that  will  be  used  to  im- 
prove student  self-motivation,  classroom  in- 
struction, and  learning  for  all  students. 

(4)  A  description  of  the  plan  for  evaluating 
student  academic  achievement  of  the  pro- 
posed school  and  the  procedures  for  remedial 
action  that  will  be  used  by  the  school  when 
the  academic  achievement  of  a  student  falls 
below  the  expectations  of  the  school. 

(5)  An  operating  budget  for  the  first  2  years 
of  the  proposed  school  that  is  based  on  an- 
ticipated enrollment  and  contains — 

(A)  a  description  of  the  method  for  con- 
ducting annual  audits  of  the  financial,  ad- 
ministrative, and  programmatic  operations 
of  the  school: 

(B)  either— 

(i)  an  identification  of  the  site  where  the 
school  will  be  located,  including  a  descrip- 
tion of  any  buildings  on  the  site  and  any 
buildings  proposed  to  be  constructed  on  the 
site;  or 

(ii)  a  timetable  by  which  a  such  an  identi- 
fication will  be  made; 

(C)  a  description  of  any  major  contracts 
planned,  with  a  value  equal  to  or  exceeding 
SIO.OOO,  for  equipment  and  services,  leases, 
improvements,  purchases  of  real  property,  or 
insurance;  and 

(D)  a  timetable  for  commencing  operations 
as  a  public  charter  school. 

(6)  A  description  of  the  proposed  rules  and 
policies  for  governance  and  operation  of  the 
school. 

(7)  Copies  of  the  proposed  articles  of  incor- 
poration and  bylaws  of  the  school. 

(8)  The  names  and  addresses  of  the  mem- 
bers of  the  proposed  Board  of  Trustees. 

(9)  A  description  of  the  student  enrollment. 
admission,  suspension,  and  expulsion  policies 
and  procedures  of  the  proposed  school,  and 
the  criteria  for  making  decisions  in  such 
areas. 

(10)  A  description  of  the  procedures  the 
school  plans  to  follow  to  ensure  the  health 
and  safety  of  students,  employees,  and 
guests  of  the  school  and  to  comply  with  ap- 
plicable health  and  safety  laws  and  regula- 
tions of  the  Federal  Government  and  the 
District  of  Columbia. 

(11)  An  explanation  of  the  qualifications 
that  will  be  required  of  employees  of  the  pro- 
posed school. 

(12)  An  identification,  and  a  description,  of 
the  individuals  and  entities  submitting  the 
application,  including  their  names  and  ad- 
dresses, and  the  names  of  the  organizations 
or  corporations  of  which  such  individuals  are 
directors  or  officers. 


SEC.  2153.  PROCESS  FOR  APPROVING  OR  DENY- 
ING CHARTER  PETITIONS. 

(a)  Schedule.— An  eligible  chartering  au- 
thority may  establish  a  schedule  for  receiv- 
ing petitions  to  establish  a  public  charter 
school  and  shall  publish  any  such  schedule  in 
the  District  of  Columbia  Register.  An  eligi- 
ble chartering  authority  shall  make  a  copy 
of  any  such  schedule  available  to  all  inter- 
ested persons  upon  request. 

(b)  Public  Hearing— Not  later  than  45 
days  after  a  petition  to  establish  a  public 
charter  school  is  filed  with  an  eligible  char- 
tering authority,  the  authority  shall  hold  a 
public  hearing  on  the  petition  to  gather  the 
information  that  is  necessary  for  the  author- 
ity to  make  the  decision  to  approve  or  deny 
the  petition. 

(C)  Notice —Not  later  than  10  days  prior  to 
the  scheduled  date  of  a  public  hearing  on  a 
petition  to  establish  a  public  charter  school, 
an  eligible  chartering  authority— 

(1)  shall  publish  a  notice  of  the  hearing  in 
the  District  of  Columbia  Register:  and 

(2)  shall  send  a  written  notification  of  the 
hearing  date  to  the  eligible  applicant  who 
filed  the  petition. 

(d)  Approval  or  Denial.— Subject  to  sub- 
section (i).  an  eligible  chartering  authority 
shall  approve  a  petition  to  establish  a  public 
charter  school,  if— 

(li  the  authority  determines  that  the  peti- 
tion satisfies  the  requirements  of  this  sub- 
title: and 

(2)  the  eligible  applicant  who  filed  the  peti- 
tion agrees  to  satisfy  any  condition  or  re- 
quirement, consistent  with  this  title  and 
other  applicable  law.  that  is  set  forth  in 
writing  by  the  eligible  chartering  authority 
as  an  amendment  to  the  petition. 

(e)  Timetable —An  eligible  chartering  au- 
thority shall  approve  or  deny  a  petition  to 
establish  a  public  charter  school  not  later 
than  45  days  after  the  conclusion  of  the  pub- 
lic hearing  on  the  petition. 

(f)  Extension.— An  eligible  chartering  au- 
thority and  an  eligible  applicant  may  agree 
to  extend  the  45-day  time  period  referred  to 
in  subsection  (e)  by  a  period  that  does  not 
exceed  30  days. 

(g)  Explanation.— If  an  eligible  chartering 
authority  denies  a  petition  or  finds  it  to  be 
incomplete,  the  authority  shall  specify  in 
writing  the  reasons  for  its  decision  and  indi- 
cate, when  appropriate,  how  the  eligible  ap- 
plicant who  filed  the  petition  may  revise  the 
petition  to  satisfy  the  requirements  for  ap- 
proval. 

(h)  Approved  Petition.— 

(1)  Notice —Not  later  than  10  days  after  an 
eligible  chartering  authority  approves  a  pe- 
tition to  establish  a  public  charter  school, 
the  authority  shall  provide  a  written  notice 
of  the  approval,  including  a  copy  of  the  ap- 
proved petition  and  any  conditions  or  re- 
quirements agreed  to  under  subsection  (d)(2). 
to  the  eligible  applicant  and  to  the  Chief  Fi- 
nancial Officer  of  the  District  of  Columbia. 
The  eligible  chartering  authority  shall  pub- 
lish a  notice  of  the  approval  of  the  petition 
in  the  District  of  Columbia  Register. 

(2)  Charter— The  provisions  of  a  petition 
to  establish  a  public  charter  school  that  has 
been  approved  by  an  eligible  chartering  au- 
thority, together  with  any  amendments  to 
the  petition  containing  conditions  or  re- 
quirements agreed  to  by  the  eligible  appli- 
cant under  subsection  (d)(2),  shall  be  consid- 
ered a  charter  granted  to  the  school  by  the 
authority. 

(i)  Special  Rules  for  First  Year.— Dur- 
ing the  one-year  p)eriod  beginning  on  the 
date  of  the  enactment  of  this  Act.  each  eligi- 
ble chartering  authority — 

(1)  may  approve  not  more  than  one  peti- 
tion filed  by  an  eligible  applicant  seeking  to 
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convert  an  existing  independent  or  private 
school  into  a  public  charter  school;  and 

(2)  in  considering  a  petition  to  establish  a 
public  charter  school  filed  by  any  eligible  ap- 
plicant, shall  consider  whether  the  school 
will  focus  on  students  with  special  needs. 

(j)  Exclusive  authority  of  Chartering 
Authority.— Notwithstanding  any  other 
Federal  law  or  law  of  the  District  of  Colum- 
bia, no  governmental  entity,  elected  official, 
or  employee  of  the  District  of  Columbia  may 
make,  participate  in  making,  or  intervene  in 
the  making  of.  the  decision  to  approve  or 
deny  a  petition  to  establish  a  public  charter 
school,  except  the  eligible  chartering  author- 
ity with  which  the  petition  was  filed. 

SEC.  2154.  DUTIES  AND  POWERS  OF.  AND  OTHER 
REQUIREMENTS  ON,  PUBLIC  CHAR- 
TER SCHOOLS. 

(a)  Duties— A  public  charter  school  shall 
comply  with— 

(1)  this  subtitle; 

(2)  any  other  provision  of  law  applicable  to 
the  school;  and 

(3)  all  of  the  terms  and  provisions  of  its 
charter. 

(b)  Powers —A  public  charter  school  shall 
have  all  of  the  powers  necessary  for  carrying 
out  its  charter,  including  the  following  pow- 
ers: 

(1)  To  adopt  a  name  and  corporate  seal,  but 
only  if  the  name  selected  includes  the  words 

■public  charter  school". 

(2)  To  acquire  real  property  for  use  as  its 
school  facilities,  from  public  or  private 
sources. 

(3)  To  receive  and  disburse  funds  for  school 
purposes. 

(4)  Subject  to  subsection  (od).  to  secure 
appropriate  insurance  and  to  make  contracts 
and  leases,  including  agreements  to  procure 
or  purchase  services,  equipment,  and  sup- 
plies. 

(5)  To  incur  debt  in  reasonable  anticipation 
of  the  receipt  of  funds  from  the  general  fund 
of  the  District  of  Columbia  or  the  receipt  of 
other  Federal  or  private  funds. 

(6)  To  solicit  and  accept  any  grants  or  gifts 
for  school  purposes,  if  the  school— 

(A)  does  not  accept  any  grants  or  gifts  sub- 
ject to  any  condition  contrary  to  law  or  con- 
trary to  the  terms  of  the  petition  to  estab- 
lish the  school  as  a  public  charter  school: 
and 

(B)  maintains  separate  accounts  for  grants 
or  gifts  for  financial  reporting  purposes. 

(7)  To  be  responsible  for  its  own  operation, 
including  preparation  of  a  budget  and  per- 
sonnel matters. 

(8)  To  sue  and  be  sued  in  its  own  name. 

(c)  Prohibitions  and  Other  Require- 
ments.— 

(1)  Contracting  authority  — 

(A)  Notice  requirement.— Except  in  the 
case  of  an  emergency,  with  respect  to  any 
contract  proposed  to  be  awarded  by  a  public 
charter  school  and  having  a  value  equal  to  or 
exceeding  $10,000.  the  school  shall  publish  a 
notice  of  a  request  for  proposals  in  the  Dis- 
trict of  Columbia  Register  not  less  than  30 
days  prior  to  the  award  of  the  contract. 

(B)  Submission  to  authority.— 

(i)  Deadline  for  submission.— With  re- 
spect to  any  contract  described  in  subpara- 
graph (A)  that  is  awarded  by  a  public  charter 
school,  the  school  shall  submit  to  the  Au- 
thority, not  later  than  3  days  after  the  date 
on  which  the  award  is  made,  all  bids  for  the 
contract  received  by  the  school,  the  name  of 
the  contractor  who  is  awarded  the  contract, 
and  the  rationale  for  the  award  of  the  con- 
tract, 
(ii)  Effective  date  of  contract  — 
(I)  In  general.— Subject  to  subclause  (II). 
a    contract    described    in    subparagraph    (A) 


shall  become  effective  on  the  date  that  is  15 

days  after  the  date  the  school  makes  the 
submission  under  clause  (i)  with  respect  to 
the  contract,  or  the  effective  date  specified 
in  the  contract,  whichever  is  later. 

(II)  Exception— A  contract  described  in 
subparagraph  (A)  shall  be  considered  null 
and  void  if  the  Authority  determines,  within 
12  days  of  the  date  the  school  makes  the' sub- 
mission under  clause  (i)  with  respect  to  the 
contract,  that  the  contract  endangers  the 
economic  viability  of  the  public  charter 
school. 

(2)  Tuition— A  public  charter  school  may 
not  charge  tuition,  fees,  or  other  mandatory 
pa.vments.  except  to  nonresident  students. 

(3)  Control— A  public  charter  school— 

(A)  shall  exercise  exclusive  control  over  its 
expenditures,  administration,  personnel,  and 
instructional  methods,  within  the  limita- 
tions imposed  in  this  title:  and 

(B)  shall  be  exempt  from  statutes,  policies, 
rules,  and  regulations  governing  District  of 
Columbia  public  schools  established  by  the 
Superintendent.  Board  of  Education.  Mayor. 
District  of  Columbia  Council,  or  Authority. 
except  as  otherwise  provided  in  this  title  or 
in  the  charter  granted  to  the  school. 

(4)  .Audits— A  public  charter  school  shall 
be  subject  to  the  same  financial  audits,  audit 
procedures,  and  fiduciary  requirements  as  a 
District  of  Columbia  public  school. 

(5)  Governa.nce.— A  public  charter  school 
shall  be  governed  by  a  Board  of  Trustees  in 
a  manner  consistent  with  the  charter  grant- 
ed to  the  school,  the  provisions  of  this  title, 
and  any  other  law  applicable  to  the  school. 

(6)  Other  .staff —No  employee  of  the  Dis- 
trict of  Columbia  public  schools  may  be  re- 
quired to  accept  employment  with,  or  be  as- 
signed to.  a  public  charter  school. 

(7)  Other  .students —No  student  enrolled 
in  a  District  of  Columbia  public  school  may 
be  required  to  attend  a  public  charter  school. 

(8)  Taxes  or  bonds. -A  public  charter 
school  shall  not  levy  taxes  or  issue  bonds. 

(9)  Charter  revision.— a  public  charter 
school  seeking  to  revise  its  charter  shall  pre- 
pare a  petition  for  approval  of  the  revision 
and  file  it  with  the  eligible  chartering  au- 
thority that  granted  the  charter.  The  provi- 
sions of  section  2153  shall  apply  to  such  a  pe- 
tition in  the  same  manner  as  such  provisions 
apply  to  a  petition  lo  establish  a  public  char- 
ter school. 

(10)  Annual  report.— 

(A)  In  general— a  public  charter  school 
shall  submit  an  annual  report  to  the  eligible 
chartering  authority  that  approved  its  char- 
ter and  to  the  .Authority.  The  school  shall 
permit  a  member  of  the  public  to  review  any 
such  report  upon  request. 

(B)  Conte.nts.— A  report  submitted  under 
subparagraph  (A)  shall  include  the  following 
data: 

(i)  Student  performance  on  any  district- 
wide  assessments. 

(ii)  Grade  advancement  fui-  students  en- 
rolled in  the  public  charter  school. 

(iii)  Graduation  rates,  college  admission 
test  scores,  and  college  admission  rates,  if 
applicable. 

(iv)  Types  and  amounts  of  parental  in- 
volvement. 

(VI  Official  student  enrollment. 

(vi)  Average  daily  attendance. 

(vii)  Average  daily  membership. 

(viii)  A  financial  statement  audited  by  an 
independent  certified  public  accountant. 

(ix)  A  list  of  all  donors  and  grantors  that 
have  contributed  monetary  or  in-kind  dona- 
tions having  a  value  equal  or  exceeding  $500 
during  the  year  that  is  the  subject  of  the  re- 
port. 


(C)  Nontdentifyino  data  —Data  described 
in  subparagraph  (B)  that  are  included  in  an 
annual  report  may  not  identify  the  individ- 
uals to  whom  the  data  pertain. 

(11)  Student  enrollment  report.— A  pub- 
lic charter  school  shall  report  to  the  Mayor 
and  the  District  of  Columbia  Council  annual 
student  enrollment  on  a  grade-by-grade 
basis,  including  students  with  special  needs, 
in  a  manner  and  form  that  permits  the 
Mayor  and  the  District  of  Columbia  Council 
to  comply  with  subtitle  E. 

(12)  Census.-A  public  charter  school  shall 
provide  to  the  Board  of  Education  student 
enrollment  data  nece.ssary  for  the  Board  to 
comply  with  section  3  of  article  II  of  the  Act 
of  February  4,  1925  (D.C.  Code.  sec.  31-404) 
(relating  to  census  of  minors). 

(13)  Complaint  resolution  process.— a 
public  charter  school  shall  establish  an  in- 
formal complaint  resolution  process. 

(14)  Progra.m  of  education— a  public 
charter  school  shall  provide  a  program  of 
education  which  shall  include  one  or  more  of 
the  following; 

(A)  Pre-school. 

(B)  Pre-kindergarten. 

(C)  Any  grade  or  grades  from  kindergarten 
through  12th  grade. 

(D)  Adult  community,  continuing,  and  vo- 
cational education  programs. 

(15)  NONSECTARIAN   NATURE  OF  SCHOOLS.— A 

public  charter  school  shall  be  nonsectarian. 

(16)  Nonprofit  status  of  school— A  pub- 
lic charter  school  shall  be  organized  under 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act  (D.C.  Code,  sec.  29-501  et  seq.). 

(17)  Immunity-  from  civil  liability- — 

(A)  In  general.— a  public  charter  school, 
and  its  incorporators.  Board  of  Trustees,  of- 
ficers, employees,  and  volunteers,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omission 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omission— 

(i)  constitutes  gross  negligence: 

(ii)  constitutes  an  intentional  tort;  or 

(iii)  is  criminal  in  nature. 

(B)  CO.MMON    LAW    immunity    PRESERVED.— 

Subparagraph  (A)  shall  not  be  construed  to 
abrogate  any  immunity  under  common  law 
of  a  person  described  in  such  subparagraph 

SEC.   2155.    BOARD   OF  TRUSTEES  OF  A   PUBLIC 
CHARTER  school. 

(a)  Board  of  Trustees —The  members  of  a 
Board  of  Trustees  of  a  public  charter  school 
shall  be  elected  or  selected  pursuant  to  the 
charter  granted  to  the  school.  Such  a  board 
shall  have  an  odd  number  of  members  that 
does  not  exceed  7.  of  which— 

(Da  majority  shall  be  residents  of  the  Dis- 
trict of  Columbia;  and 

(2)  at  least  2  shall  be  a  parent  of  a  student 
attending  the  school. 

(b)  Eligibility.- An  individual  is  eligible 
for  election  or  selection  to  the  Board  of 
Trustees  of  a  public  charter  school  if  the  per- 
son— 

(1)  is  a  teacher  or  staff  member  who  is  em- 
ployed at  the  school; 

(2)  is  a  parent  of  a  stude|it  attending  the 
school:  or  , 

(3)  meets  the  selection  or  election  criteria 
set  forth  in  the  charter  granted  to  the 
school. 

(c)  Election  or  Selection  of  Pare.vts  — In 
the  case  of  the  first  Board  of  Trustees  of  a 
public  charter  school  to  be  elected  or  se- 
lected after  the  date  on  which  the  school  is 
granted  a  charter,  the  election  or  selection 
of  the  members  under  subsection  (a)(2)  shall 
occur  on  the  earliest  practicable  date  after 
classes  at  the  school  have  commenced.  Until 
such  date,  any  other  members  who  have  been 
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elected  or  selected  shall  serve  as  an  interim 
Board  of  Trustees.  Such  an  interim  board 
may  exercise  all  of  the  powers,  and  shall  be 
subject  to  all  of  the  duties,  of  a  Board  of 
Trustees. 

(d)  FiDUCWRiES.— The  Board  of  Trustees  of 
a  public  charter  school  shall  be  fiduciaries  of 
the  school  and  shall  set  overall  policy  for  the 
school.  The  Board  of  Trustees  may  make 
final  decisions  on  matters  related  to  the  op- 
eration of  the  school,  consistent  with  the 
charter  granted  to  the  school,  this  title,  and 
other  applicable  law 

SEC.  2156.  STUDENT  ADMISSION.   ENROLLMENT. 
AND  WITHDRAWAL. 

(a)  Open  Enrollment —Enrollment  in  a 
public  charter  school  shall  be  open  to  all  stu- 
dents who  are  residents  of  the  District  of  Co- 
lumbia and.  if  space  is  available,  to  non- 
resident students  who  meet  the  tuition  re- 
quirement in  subsection  (e). 

(bi  Criterla  for  Admission.— a  public 
charter  school  may  not  limit  enrollment  on 
the  basis  of  a  student's  intellectual  or  ath- 
letic ability,  measures  of  achievement  or  ap- 
titude, or  a  student's  disability.  A  public 
charter  school  may  limit  enrollment  to  spe- 
cific grade  levels  or  areas  of  focus  of  the 
school,  such  as  mathematics,  science,  or  the 
arts,  where  such  a  limitation  is  consistent 
with  the  charter  granted  to  the  school. 

(c)  Random  Selection.— If  there  are  more 
applications  to  enroll  in  a  public  charter 
school  from  students  who  are  residents  of 
the  District  of  Columbia  than  there  are 
spaces  available,  students  shall  be  admitted 
using  a  random  selection  process. 

(d)  Admission  to  .\n  Existing  School.— 
During  the  5-year  period  beginning  on  the 
date  that  a  petition,  filed  by  an  eligible  af>- 
plicant  seeking  to  convert  an  existing  pub- 
lic, private,  or  independent  school  into  a 
public  charter  school,  is  approved,  the  school 
shall  give  priority  in  enrollment  to — 

(1)  students  enrolled  in  the  school  at  the 
time  that  the  petition  is  granted; 

(2)  the  siblings  of  students  described  in 
paragraph  (1);  and 

(3i  in  the  case  of  the  conversion  of  an  exist- 
ing public  school,  students  who  reside  within 
the  attendance  boundaries,  if  any.  in  which 
the  school  is  located. 

(e)  Nonresident  Stvde:«ts.— Nonresident 
students  shall  pay  tuition  to  a  public  charter 
school  at  the  current  rate  established  for 
District  of  Columbia  public  schools  adminis- 
tered by  the  Board  of  Education  for  the  type 
of  program  in  which  the  student  has  en- 
rolled. 

(f)  Stvdent  Withdr.\w.\l.— a  student  may 
withdraw  from  a  public  charter  school  at  any 
time  and.  if  otherwise  eligible,  enroll  in  a 
District  of  Columbia  public  school  adminis- 
tered by  the  Board  of  Education. 

(g)  Expulsion  .\nd  Slspension.— The  prin- 
cipal of  a  public  charter  school  may  expel  or 
suspend  a  student  from  the  school  based  on 
criteria  set  forth  in  the  charter  granted  to 
the  school. 

SEC.  2157.  EMPLOYEES. 

(a)  Extended  Le.^ve  of  abse.nce  Withoijt 
Pay- 

(1)  Leave  of  absence  from  district  of  co- 
ll.mbia  public  schools.— The  Superintend- 
ent shall  grant,  upon  request,  an  extended 
leave  of  absence,  without  pay.  to  an  em- 
ployee of  the  District  of  Columbia  public 
schools  for  the  purpose  of  permitting  the  em- 
ployee to  accept  a  position  at  a  public  char- 
ter school  for  a  2-year  term. 

(2)  Request  for  extension —At  the  end  of 
a  2-year  term  referred  to  in  paragraph  (1).  an 
employee  granted  an  extended  leave  of  ab- 
sence without  pay  under  the  paragraph  may 


submit  a  request  to  the  Superintendent  for 
an  extension  of  the  leave  of  absence  for  an 
additional  2-year  term.  The  Superintendent 
may  not  unreasonably  withhold  approval  of 
the  request. 

(3)  Rights  upon  termination  of  leave.— 
.An  employee  granted  an  extended  leave  of 
absence  without  pay  for  the  purpose  de- 
scribed in  paragraph  (1)  shall  have  the  same 
rights  and  benefits  under  law  upon  termi- 
nation of  such  leave  of  absence  as  an  em- 
ployee of  the  District  of  Columbia  public 
schools  who  is  granted  an  extended  leave  of 
absence  without  pay  for  any  other  purpose. 

(b)  Retirement  System  — 

(1)  Creditable  service.— An  employee  of  a 
public  charter  school  who  has  received  a 
leave  of  absence  under  subsection  (a)  shall 
receive  creditable  service,  as  defined  in  sec- 
tion 2604  of  DC.  Law  2-139.  effective  March  3. 
1979.  (DC.  Code.  sec.  1-627.4)  and  the  rules  es- 
tablished under  such  section,  for  the  period 
of  the  employee's  employment  at  the  public 
charter  school. 

(2)  Authority  to  establish  separate  sys- 
tem.—A  public  charter  school  may  establish 
a  retirement  system  for  employees  under  its 
authority. 

(3)  Election  of  retirement  system.  -A 
former  employee  of  the  District  of  Columbia 
public  schools  who  become  an  employee  of  a 
public  charter  school  within  60  after  the  date 
the  employee's  employment  with  the  Dis- 
trict of  Columbia  public  schools  is  termi- 
nated may.  at  the  time  the  employee  com- 
mences employment  with  the  public  charter 
school,  elect^- 

(A)  to  remain  in  a  District  of  Columbia 
government  retirement  system  and  continue 
to  receive  creditable  service  for  the  period  of 
their  employment  at  a  public  charter  school; 
or 

(B)  to  transfer  into  a  retirement  system  es- 
tablished by  the  public  charter  school  pursu- 
ant to  paragraph  (2)  . 

(4)  Prohibited  employment  conditions.— 
No  public  charter  school  may  require  a 
former  employee  of  the  District  of  Columbia 
public  schools  to  transfer  to  the  public  char- 
ter school's  retirement  system  as  a  condition 
of  employment. 

(5)  Contributions.— 

(A)  Employees  electing  not  to  trans- 
fer.—In  the  case  of  a  former  employee  of  the 
District  of  Columbia  public  schools  who 
elects  to  remain  in  a  District  of  Columbia 
government  retirement  system  pursuant  to 
paragraph  (3)(A).  the  public  charter  school 
that  employs  the  person  shall  make  the 
same  contribution  to  such  system  on  behalf 
of  the  person  as  the  District  of  Columbia 
would  have  been  required  to  make  if  the  per- 
son had  continued  to  be  an  employee  of  the 
District  of  Columbia  public  schools. 

(B)  Employees  electing  to  transfer —In 
the  case  of  a  former  employee  of  the  District 
of  Columbia  public  schools  who  elects  to 
transfer  into  a  retirement  system  of  a  public 
charter  school  pursuant  to  paragraph  (3)<B). 
the  applicable  District  of  Columbia  govern- 
ment retirement  system  from  which  the 
former  employee  is  transferring  shall  com- 
pute the  employee's  contribution  to  that 
system  and  transfer  this  amount,  to  the  re- 
tirement system  by  the  public  charter 
school. 

(c)  Employment  Status.— Notwithstand- 
ing any  other  provision  of  law,  an  employee 
of  a  public  charter  school  shall  not  be  con- 
sidered to  be  an  employee  of  the  District  of 
Columbia  government  for  any  purpose. 

SEC.  2158.  REDUCED  FARES  FOR  PL'BLIC  TRANS- 
PORTATION. 

A  student  attending  a  public  charter 
school  shall  be  eligible  for  reduced  fares  on 


the  Metrobus  and  Metrorail  Transit  System 
on  the  same  terms  and  conditions  as  are  ap- 
plicable under  section  2  of  DC.  Law  2-152.  ef- 
fective March  9.  1979.  (D.C.  Code.  sec.  44-216 
et  seq.)  to  a  student  attending  a  District  of 
Columbia  public  school. 

SEC.  2159.  DISTRICT  OF  COLUMBIA  PUBUC 
SCHOOL  SERVICES  TO  PUBLIC 
CHARTER  SCHOOLS. 

The  Superintendent  may  provide  services 
such  as  facilities  maintenance  to  public 
charter  schools.  All  compensation  for  costs 
of  such  services  shall  be  subject  to  negotia- 
tion and  mutual  agreement  between  a  public 
charter  school  and  the  Superintendent. 
SEC.  2180.  APPLICATION  OF  LAW. 

(a)  Elementary  and  Secondary  Education 
Act.— 

(1)  Treatment  as  local  educational 
AGENCY  —For  any  fiscal  year,  a  public  char- 
ter school  shall  be  considered  to  be  a  local 
educational  agency  for  purposes  of  part  A  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation .Act  of  1965.  and  shall  be  eligible  for 
assistance  under  such  part,  if  the  percentage 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  .^ct  is  equal  to  or  great- 
er than  the  lowest  such  percentage  for  any 
District  of  Columbia  public  school  that  was 
selected  to  provide  services  under  section 
1113  of  such  .Act  for  such  preceding  year. 

(2l  ALLOCATION  for  FISCAL  YEARS  1996 
THROUGH  1998.— 

I  A)  Public  charter  schools.— For  fiscal 
years  1996  through  1998,  each  public  charter 
school  that  is  eligible  to  receive  assistance 
under  part  A  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  re- 
ceive a  portion  of  the  District  of  Columbia's 
total  allocation  under  such  part  which  bears 
the  same  ratio  to  such  total  allocation  as 
the  number  described  in  subparagraph  (C) 
bears  to  the  number  described  in  subpara- 
graph (D). 

(B)  District  of  colu.mbia  public 
SCHOOLS.— For  fiscal  years  1996  through  1998, 
the  District  of  Columbia  public  schools  shall 
receive  a  portion  of  the  District  of  Colum- 
bia's total  allocation  under  part  A  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  which  bears  the  same  ratio  to 
such  total  allocation  as  the  total  of  the  num- 
bers described  in  clauses  (iii  and  (iii)  of  para- 
graph (2)(D)  bears  to  the  aggregate  total  de- 
scribed in  paragraph  (2m D). 

(C)  Number  of  eligible  pupils  enrolled 
IN  THE  public  CHARTER  SCHOOL.— The  number 
described  in  this  subparagraph  is  the  number 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 

(D)  AGGREGATE  NUMBER  OF  ELIGIBLE  PU- 
PILS—The  number  described  in  this  subpara- 
graph is  the  aggregate  total  of  the  following 
numbers: 

(i)  The  number  of  pupils  enrolled  during 
the  preceding  fiscal  year  in  all  eligible  public 
charter  schools  who  were  eligible  for.  and  re- 
ceived, free  or  reduced  price  school  lunches 
under  the  National  School  Lunch  Act. 

(ii)  The  number  of  pupils  who.  during  the 
preceding  fiscal  year— 

(I)  were  enrolled  in  a  District  of  Columbia 
public  school  selected  to  provide  services 
under  section  1113  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(II)  were  eligible  for,  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 
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(iii)  The  number  of  pupils  who.  during  the 
preceding  fiscal  year— 

(I)  were  enrolled  in  a  private  or  independ- 
ent school: 

(II)  were  eligible  for.  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  Act;  and 

(III)  resided  in  an  attendance  area  of  a  Dis- 
trict of  Columbia  public  school  selected  to 
provide  .services  under  section  1113  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 

(3)  ALLOCATION  FOR  FISCAL  YEAR  1999  AND 
THEREAFTER.— 

(A)  CALCULATION  BY  SECRETARY  -Notwith- 
standing sections  1124(a)(2).  1121(0(2), 
1124A(a)(4).  1125(c)(2),  and  1125(d)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  for  fiscal  year  1999  and  fiscal  yeai-s 
thereafter,  the  total  allocation  under  part  A 
of  title  I  of  such  Act  for  all  local  educational 
agencies  in  the  District  of  Columbia,  includ- 
ing public  charter  schools  that  are  eligible  to 
receive  assistance  under  such  part,  shall  be 
calculated  by  the  Secretary  of  Education.  In 
making  such  calculation,  such  .Secretary 
shall  treat  all  such  local  educational  agen- 
cies as  if  they  were  a  single  local  educational 
agency  for  the  District  of  Columbia. 

(B)  Allocation.— 

(i)  Public  charter  schools.  For  fiscal 
year  1999  and  fiscal  years  thereafter,  each 
public  charter  school  that  is  eligible  to  re- 
ceive assistance  under  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  shall  receive  a  portion  of  the  total  allo- 
cation calculated  under  subparagraph  (A) 
which  bears  the  same  ratio  to  such  total  al- 
location as  the  number  described  in  para- 
graph (2)(C)  bears  to  the  number  described  in 
paragraph  (2)(D). 

(ii)         DISTRICT         OF         COLUMBIA         PUBLIC 

SCHOOLS.— For  fiscal  year  1999  and  fiscal 
years  thereafter,  the  District  of  Columbia 
public  schools  shall  receive  a  portion  of  the 
total  allocation  calculated  under  subpara- 
graph (A)  which  bears  the  same  ratio  to  such 
total  allocation  as  the  total  of  the  numbers 
described  in  clauses  (ii)  and  (iii)  of  paragraph 
(2)(D)  bears  to  the  aggregate  total  described 
in  paragraph  (2)(D). 

(4)  Use  OF  ESEA  FUNDS.— The  Board  of  Edu- 
cation may  not  direct  a  public  charter  school 
in  the  charter  school's  use  of  funds  under 
part  A  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  .■^ct  of  1965. 

(5)  INAPPLICABILITY  OF  CERTAIN  ESEA  PROVI- 
SIONS—The  following  provisions  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  apply  to 
school: 

(A)  Paragraphs  (5).  (8). 
1112(b). 

(B)  Subsection  1112(0. 

(C)  Section  1113. 

(D)  Section  1115A. 

(E)  Subsections  (a),  (b).  and  (O  of  section 
1116. 

(Fi  Subsections  (a),  (c),  (d).  (e).  (f).  and  (g) 
of  section  1118. 

(G)  Section  1120. 

(H)  Subsections  (a)  and  (O  of  section  1120A. 

(I)  Section  1120B. 

(J)  Section  1126. 

(b)  Property  and  Sales  Taxes.— .^  public 
charter  school  shall  be  exempt  from  District 
of  Columbia  property  and  sales  taxes. 
SEC.    2161.    POWERS   AND    DUTIES   OF    ELIGIBLE 
CHARTERING  AITHORITIES. 

(a)  Oversight — 

(1)  In  general.— An  eligible  chartering  au- 
thority— 

(A)  shall  monitor  the  operations  of  each 
public  charter  school  to  which  the  authority 
has  granted  a  charter; 
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(B)  shall  ensure  that  each  such  school  com- 
plies with  applicable  laws  and  the  provisions 
of  the  charter  granted  to  the  school;  and 

(C)  shall  monitor  the  progress  of  each  such 
school  in  meeting  student  academic  achieve- 
ment expectations  specified  in  the  charter 
granted  to  the  school. 

(2)  PRODUCTION  OF  BOOKS  AND  RECORDS  —An 

eligible  chartering  authority  may  require  a 
public  charter  school  to  which  the  authority 
has  granted  a  charter  to  produce  any  book. 
record,  paper,  or  document,  if  the  authority 
determines  that  such  production  is  necessary 
for  the  authority  to  carry  out  its  functions 
under  this  title, 
(b)  Fees.— 

(1)  APPLICATION  FEE —An  eligible  charter- 
ing authority  may  charge  an  eligible  appli- 
cant a  fee.  not  to  exceed  $150.  for  processing 
a  petition  to  establish  a  public  charter 
school. 

(2)  ADMINISTRATION  FEE— In  the  case  of  an 
eligible  chartering  authority  that  has  grant- 
ed a  charter  to  a  public  charter  school,  the 
authority  may  charge  the  school  a  fee.  not 
to  exceed  one-half  of  one  percent  of  the  an- 
nual budget  of  the  school,  to  cover  the  cost 
of  undertaking  the  ongoing  administrative 
responsibilities  of  the  authority  with  respect 
to  the  school  that  are  described  in  this  sub- 
title. The  school  shall  pay  the  fee  to  the  eli- 
gible chartering  authority  not  later  than  No- 
vember 15  of  each  year. 

(o  Immunity  from  Civil  Liability.— 

(1)  In  general —.\n  eligible  chartering  au- 
thority, a  governing  board  of  such  an  author- 
ity, and  the  directors,  officers,  employees, 
and  volunteers  of  such  an  authority,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omLssion 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omLssion— 

(A)  constitutes  gross  negligence; 

(B)  constitutes  an  intentional  tort;  or 

(C)  is  criminal  in  nature. 

(2)  Common  law  immunity  preserved.— 
Paragraph  d)  shall  not  be  construed  to  abro- 
gate any  immunity  under  common  law  of  a 
person  described  in  such  paragraph. 

SEC.  2162.  CHARTER  RE.NEWAL. 

(a)  Term  —A  charter  granted  to  a  public 
charter  school  shall  remain  in  force  for  a  5- 
year  period,  but  may  be  renewed  for  an  un- 
limited number  of  5-year  periods. 

(b)  .■\ppLiCATioN  FOR  Charter  Renewal.— 
In  the  case  of  a  public  charter  school  that 
desires  to  renew  its  charter,  the  Board  of 
Trustees  of  the  school  shall  file, an  applica- 
tion to  renew  the  charter  with  the  eligible 
chartering  authority  that  granted  the  char- 
ter not  later  than  120  days  before  the  expira- 
tion of  the  charter.  The  application  shall 
contain  the  following: 

(1)  A  report  on  the  progress  of  the  public 
charter  school  in  achieving  the  goals,  stu- 
dent academic  achievement  expectations. 
and  other  terms  of  the  approved  charter. 

(2)  All  audited  financial  statements  for  the 
public  charter  school  for  the  preceding  4 
years. 

(o  Approval  of  Charter  Renewal  Appli- 
cation—The  eligible  chartering  authority 
that  granted  a  charter  shall  approve  an  ap- 
plication to  renew  the  charter  that  is  filed  in 
accordance  with  subsection  (b)  unless  the  au- 
thority determines  that — 

(1)  the  school  committed  a  material  viola- 
tion of  the  conditions,  terms,  standards,  or 
procedures  set  forth  in  the  charter;  or 

(2)  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter. 

(d)  Procedures  for  Consideration  of 
Charter  Renewal.— 


(1)  Notice  of  right  to  hearing —An  eligi- 
ble chartering  authority  that  has  received  an 
application  to  renew  a  charter  that  is  filed 
by  a  Board  of  Trustees  in  accordance  with 
subsection  (b)  shall  provide  to  the  Board 
written  notice  of  the  right  to  an  informal 
hearing  on  the  application.  The  eligible 
chartering  authority  shall  provide  the  notice 
not  later  than  15  days  after  the  date  on 
which  the  authority  received  the  applica- 
tion. 

(2)  RE(JUEst  for  hearing  —Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1).  the  Board  may  request,  in  writing,  an  in- 
formal hearing  on  the  application  before  the 
eligible  chartering  authority. 

(3)  Date  and  time  of  hearing — 

(A)  Notice— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2).  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 
provide  reasonable  notice  of  the  dale  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline.— An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision — 

(A)  Deadline— An  eligible  chartering  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  an  application  to  renew  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
an  application  with  respect  to  which  such  a 
hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded.  In  the  case 
of  an  application  with  respect  to  which  a 
hearing  is  held. 

(B)  Reasons  for  nonrenewal.— An  eligible 
chartering  authority  that  denies  an  applica- 
tion to  renew  a  charter  shall  state  in  its  de- 
cision, in  reasonable  detail,  the  g^rounds  for 
the  denial. 

(5)  Alternatives  upon  nonrenewal.— An 
eligible  chartering  authority  that  denies  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  or  whose  decision  ap- 
proving such  an  application  is  reversed  under 
section  2162(e).  may— 

(A)  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school;  or 

(B)  place  the  school  in  a  probationary  sta- 
tus that  requires  the  school  to  take  remedial 
actions,  to  be  determined  by  the  authority, 
that  directly  relate  to  the  grounds  for  the 
denial. 

(6)  Judicial  review — 

(A)  AVAILABILITY'  OF  RE\iEW.— A  decision 
by  an  eligible  chartering  authority  to  deny 
an  application  to  renew  a  charter  shall  be 
subject  to  judicial  review. 

(B(  Standard  of  review —a  decision  by  an 
eligible  chartering  authority  to  deny  an  ai>- 
plication  to  renew  a  charter  shall  be  upheld 
unless  the  decision  is  arbitrary  and  capri- 
cious or  clearly  erroneous 

(e)  Board  of  Education  Renewal  Re- 
view.— 

(1)  Notice  of  decision  to  renew.— An  eligi- 
ble chartering  authority,  other  than  the 
Board  of  Education,  that  renders  a  decision 
to  approve  an  application  to  renew  a  charter 
granted  to  a  public  charter  school — 

(A)  shall  provide  a  copy  of  the  decision  to 
the  Superintendent,  the  Board  of  Education, 
and  the  school  not  later  than  3  days  after  the 
decision  is  rendered;  and 
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(B)  shall  publish  the  decision  in  the  Dis- 
trict of  Columbia  Reg-ister  not  later  than  5 
days  after  the  decision  is  rendered. 

(2)  Recommendation  of  superintendent.— 
Not  later  than  30  days  after  an  elig'ible  char- 
tering authority  provides  a  copy  of  a  deci- 
sion approving  an  application  to  renew  a 
charter  to  the  Superintendent  under  para- 
graph (1),  the  Superintendent  may  rec- 
ommend to  the  Board  of  Education.  In  writ- 
ing, that  the  decision  be  reversed. 

(3)  Stand.^rd  of  review  by  board  of  edu- 
cation.—The  Board  of  Education  may  concur 
in  a  recommendation  of  the  Superintendent 
under  paragraph  (2).  and  reverse  a  decision 
approving  an  application  to  renew  a  charter 
granted  to  a  public  charter  school,  if  the 
Board  of  Education  determines  that— 

(A I  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter,  in  the  case  of  a 
school  that  has  a  student  body  the  majority 
of  which  comprises  students  with  special 
needs;  or 

(B)  the  average  test  score  for  all  students 
enrolled  in  the  school  was  less  than  the  aver- 
age test  score  for  all  students  enrolled  in  the 
District  of  Columbia  public  schools  on  the 
most  recently  administered  the  district-wide 
assessments,  in  the  case  of  a  school  that  has 
a  student  body  the  majority  of  which  does 
not  comprise  students  with  special  needs. 

(4)  Procedures  for  reversing  decision.— 

(A)  Notice  of  right  to  hearing.— In  any 
case  in  which  the  Board  of  Education  is  con- 
sidering reversing  a  decision  approving  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  the  Board  of  Edu- 
cation shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  stating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
reversal.  The  notice  shall  inform  the  Board 
of  Trustees  of  the  right  to  an  informal  hear- 
ing on  the  proposed  reversal. 

(B)  Request  for  hearing.- Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  subpara- 
graph (At.  the  Board  may  request,  in  writing, 
an  informal  hearing  on  the  proposed  reversal 
before  the  Board  of  Education. 

(Ci  Date  and  ti.me  of  he.aring.— 
(i)  Notice.— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  subparagraph 
(B).  the  Board  of  Education  shall  set  a  date 
and  time  for  the  hearing  and  shall  provide 
reasonable  notice  of  the  date  and  time,  as 
well  as  the  procedures  to  be  followed  at  the 
hearing,  to  the  Board  of  Trustees. 

(ii)  Deadline— An  informal  hearing  under 
this  paragraph  shall  take  place  not  later 
than  30  days  after  the  Board  of  Education  re- 
ceives a  timely  written  request  for  the  hear- 
ing under  subparagraph  (B). 

(D)  Final  decision  — 

(i)  Deadline— The  Board  of  Education 
shall  render  a  final  decision,  in  writing,  on 
the  proposed  reversal — 

(I)  not  later  than  30  days  after  the  date  on 
which  the  Board  of  Education  provided  the 
written  notice  of  the  right  to  a  hearing,  in 
the  case  of  a  proposed  reversal  with  respect 
to  which  such  a  hearing  is  not  held:  and 

(II)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  reversal  with  respect  to  which 
a  hearing  is  held. 

(ii)  Reasons  for  reversal— If  the  Board 
of  Education  reverses  a  decision  approving 
an  application  to  renew  a  charter,  the  Board 
of  Education  shall  state  in  its  decision,  in 
reasonable  detail,  the  grounds  for  the  rever- 
sal. 

(E)  Judicial  review.— 

(i)  Av.ailability  of  review.- a  decision  by 
the  Board  of  Education  to  reverse  a  decision 


approving  an  application  to  renew  a  charter 
shall  be  subject  to  judicial  review. 

(ii)  Standard  of  review.— a  decision  by 
the  Board  of  Education  to  reverse  a  decision 
approving  an  application  to  renew  a  charter 
shall  be  upheld  unless  the  decision  is  arbi- 
trary and  capricious  or  clearly  erroneous. 

SEC.  2163.  CHARTER  REVOCATION. 

(a)  Charter  or  Law  Violations.— An  eligi- 
ble chartering  authority  that  has  granted  a 
charter  to  a  public  charter  school  may  re- 
voke the  charter  if  the  authority  determines 
that  the  school  has  committed  a  violation  of 
applicable  laws  or  a  material  violation  of  the 
conditions,  terms,  standards,  or  procedures 
set  forth  in  the  charter. 

(b)  Fiscal  Mismanagement— An  eligible 
chartering  authority  that  heis  granted  a 
charter  to  a  public  charter  school  shall  re- 
voke the  charter  if  the  authority  determines 
that  the  school— 

(1)  has  engaged  in  a  pattern  of  nonadher- 
ence  to  generally  accepted  accounting  prin- 
ciples; 

(2)  has  engaged  in  a  pattern  of  fiscal  mis- 
management; or 

(3)  is  no  longer  economically  viable. 

(c)  Procedures  for  Consideration  of 
Revocation.— 

(1)  Notice  of  right  to  hearing.— An  eligi- 
ble chartering  authority  that  is  proposing  to 
revoke  a  charier  granted  to  a  public  charter 
school  shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  stating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
revocation.  The  notice  shall  inform  the 
Board  of  the  right  of  the  Board  to  an  infor- 
mal hearing  on  the  proposed  revocation. 

(2)  Request  for  hearing —Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1).  the  Board  may  request,  in  writing,  an  in- 
formal hearing  on  the  proposed  revocation 
before  the  eligible  chartering  authority. 

(3)  Date  and  ti.me  of  hearing — 

(A)  Notice.— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2).  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 
provide  reasonable  notice  of  the  date  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline.— An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision.— 

(A)  Deadline.— An  eligible  charterii.g  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  the  revocation  of  a  charter— 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
a  proposed  revocation  with  respect  to  which 
such  a  hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  revocation  with  respect  to 
which  a  hearing  is  held. 

(B)  Reasons  for  revocation.— An  eligible 
chartering  authority  that  revokes  a  charter 
shall  state  in  its  decision,  in  reasonable  de- 
tail, the  grounds  for  the  denial. 

(5)  Alternatives  upon  rev(x;ation.— An 
eligible  chartering  authority  that  revokes  a 
charter  granted  to  a  public  charter  school 
may  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school. 

(6)  Judicial  review.— 

(A)  Availability  of  review— A  decision 
by  an  eligible  chartering  authority  to  revoke 
a  charter  shall  be  subject  to  judicial  review. 


(B)  Standard  of  review.— a  decision  by  an 
eligible  chartering  authority  to  revoke  a 
charter  shall  be  upheld  unless  the  decision  is 
arbitrary  and  capricious  or  clearly  erro- 
neous. 

SEC.  2164.  DISCONTINUANCE  OF  ELIGIBLE  CHAR- 
TERING AUTHORITY. 

(a)  Notice— In  the  case  of  an  eligible  char- 
tering authority  that  has  granted  a  charter 
to  a  public  charter  school  and  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school,  the  authority 
shall  provide  written  notice  of  such  dis- 
continuance to  the  school,  to  the  extent  fea- 
sible, not  later  than  the  date  that  is  120  days 
before  the  date  on  which  such  discontinu- 
ance takes  effect. 

(b)  Petition  by  Scho<5L.— A  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  file  a  peti- 
tion with  another  eligible  chartering  author- 
ity described  in  subsection  (c)(2).  The  peti- 
tion shall  request  that  such  other  authority 
assume  the  powers  and  duties  of  an  eligible 
chartering  authority  with  respect  to  the 
school  and  the  charter  granted  to  the  school. 
The  petition  shall  be  filed— 

(1)  in  the  case  of  a  public  charter  school 
that  received  a  timely  notice  under  sub- 
section (a),  not  later  than  120  days  after  such 
notice  was  received;  and 

(2)  in  the  case  of  a  public  charter  school 
that  did  not  receive  a  timely  notice  under 
subsection  (a),  not  later  than  120  days  after 
the  date  on  which  the  eligible  chartering  au- 
thority ceases  to  act  in  the  capacity  of  an  el- 
igible chartering  authority  with  respect  to 
the  school. 

(c)  Chartering  Authorities  Required  to 
A.ssume  Duties.— 

(1)  In  general— If  any  of  the  eligible  char- 
tering authorities  described  in  paragraph  (2i 
receives  a  petition  filed  by  a  public  charter 
school  in  accordance  with  subsection  (b),  the 
eligible  chartering  authority  shall  grant  the 
petition  and  assume  the  powers  and  duties  of 
an  eligible  chartering  authority  with  respect 
to  the  school  and  the  charter  granted  to  the 
school. 

(2)  Eligible  chartering  authorities.— The 
eligible  chartering  authorities  referred  to  in 
paragraph  (1)  are  the  following: 

(.\i  The  Board  of  Education. 

(B)  Any  other  entity  established,  and  des- 
ignated as  an  eligible  chartering  authority, 
by  the  District  of  Columbia  Council  by  en- 
actment of  a  bill  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Interim  Powers  and  Duties  of 
School— Except  as  provided  in  this  section, 
the  powers  and  duties  of  a  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  not  be  af- 
fected by  such  discontinuance,  if  the  school 
satisfies  the  requirements  of  this  section. 

SEC,  2165.  FEDERAL  ENTmES. 

(a)  In  General— The  following  Federal 
agencies  and  federally-established  institu- 
tions shall  explore  whether  it  is  feasible  for 
the  agency  or  institution  to  establish  one  or 
more  public  charter  schools: 

(1)  The  Library  of  Congress. 

(2)  The  National  Aeronautics  and  Space 
Administration. 

(3)  The  Drug  Enforcement  Agency. 

(4)  The  National  Science  Foundation. 

(5)  The  Department  of  Justice. 


(6)  The  Department  of  Defense. 

(7)  The  Smithsonian  Institution,  including 
the  National  Zoological  Park,  the  National 
Museum  of  American  History,  the  Kennedy 
Center  for  the  Performing  Arts,  and  the  Na- 
tional Gallery  of  Art. 

(b)  Determination —Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  each  agency  and  institution  listed  in 
subsection  (a)  shall  make  a  determination 
regarding  whether  it  is  feasible  for  the  agen- 
cy or  institution  to  establish  one  or  more 
public  charter  schools. 

(c)  Report.— Not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act,  any 
agency  or  institution  listed  in  subsection  (a) 
that  has  not  filed  a  petition  to  establish  a 
public  charter  school  with  an  eligible  char- 
tering authority  shall  report  to  the  Congress 
the  reasons  for  the  decision. 

Subtitle  C— Even  Start 
SEC.  2201.  AMENDMENTS  FOR  EVEN  START  PRO- 
GRAMS. 

(a)  Authorization  of  Appropriations.— 
Section  1002  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 

■■(b)  Even  Start.— 

■•(1)  In  general.— For  the  purpose  of  carry- 
ing out  part  B,  other  than  Even  Start  pro- 
grams for  the  District  of  Columbia  as  de- 
scribed in  paragraph  (2),  there  are  authorized 
to  be  appropriated  $118,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

■■(2)  District  of  Columbia.— For  the  pur- 
pose of  carrying  out  Even  Start  programs  in 
the  District  of  Columbia  as  described  in  sec- 
tion 1211,  there  are  authorized  to  be  appro- 
priated— 

"(A)  for  fiscal  year  1996,  $2,000,000  for  con- 
tinued funding  made  in  fiscal  year  1995,  and 
for  new  grants,  for  an  aggregate  of  8; 

••(B)  for  fiscal  year  1997,  $3,500,000  for  con- 
tinued funding  made  in  fiscal  year  1996  and 
for  new  grants,  for  an  aggregate  of  14; 

■•(Cl  for  fiscal  year  1998,  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996  and 
1997  and  for  new  grants,  for  an  aggregate  of 
20  grants  in  such  fiscal  year; 

'•(D)  for  fiscal  year  1999,  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996,  1997, 
and  1998  and  for  new  grants,  for  an  aggregate 
of  20  grants  in  such  fiscal  year;  and 

•'(E)  for  fiscal  year  2000,  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996,  1997, 
1998,  and  1999  and  for  new  grants,  for  an  ag- 
gregate of  20  grants  in  such  fiscal  year  or 
such  number  as  the  Secretary  determines  ap- 
propriate pursuant  to  the  evaluation  de- 
scribed in  section  1211(i)(2)  ". 

(b)  Even  Start  Family  Literacy  Pro- 
grams.—Part  B  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended— 

(1)  in  section  1202(a)(1),  by  inserting  '(l)" 
after  ••1002(b)": 

(2)  in  section  1202(b),  by  inserting  "(l)" 
after  ■■1002(b)'; 

(3)  in  section  1202(d)(l>— 

(A)  by  inserting  ••(1)"  after  "1002(b)":  and 

(B)  by  inserting  'or  under  section  1211," 
after  ••subsections  (a),  (b),  and  (c),"; 

(4)  in  section  1202(d)(3),  by  inserting  "(D" 
after  "1002(b)'; 

(5)  in  section  1202(e)(4),  by  striking  ••.  the 
District  of  Columbia."; 

(6)  in  section  1204(a).  by  inserting  "inten- 
sive" after  "cost  of  providing": 

(7)  in  section  1205(4).  by  inserting  ".  inten- 
sive" after  "high-quality"; 

(8)  in  section  1206(b)(1).  by  striking  "de- 
scribed in  subsection  (a)":  and 


(9)  by  adding  at  the  end  the  following  new 
section: 

"SEC.  1211.  DISTRICT  OF  COLUMBL^  EVEN  START 
DOnATTVES. 

■■(a)  DC.  Program  authorized— The  Sec- 
retary shall  provide  grants,  on  a  competitive 
basis,  to  assist  eligible  entities  to  carry  out 
Even  Start  programs  in  the  District  of  Co- 
lumbia that  build  on  the  findings  of  the  'Na- 
tional Evaluation  of  the  Even  Start  Family 
Literacy  Program',  such  as  providing  inten- 
sive services  in  parent  training  and  adult  lit- 
eracy or  adult  education. 

"(b)  Definition  of  'Eligible".— For  the 
purpose  of  this  section,  the  term  eligible  en- 
tity' means  a  partnership  composed  of  at 
least— 

"(1)  a  public  school  in  the  District  of  Co- 
lumbia: 

■■(2)  the  local  educational  agency  in  exist- 
ence on  September  1,  1995  for  the  District  of 
Columbia,  any  other  public  organization,  or 
an  institution  of  higher  education;  and 

"(3)  a  private  nonprofit  community-based 
organization, 

"(c)  Uses  of  Funds:  Cost-Sharing.— 

"(1)  Co.MPLiANCE.— Each  eligible  entity 
that  receives  funds  under  this  section  shall 
comply  with  section  1204(a)  and  1204(b)(3).  re- 
lating to  the  use  of  such  funds. 

"(21  Cost-sharing —Each  program  funded 
under  this  section  is  subject  to  the  cost-shar- 
ing requirement  of  section  1204(b)(1).  except 
that  the  Secretary  may  waive  that  require- 
ment, in  whole  or  in  part,  for  any  eligible  en- 
tity that  demonstrates  to  the  Secretary's 
satisfaction  that  such  entity  otherwise 
would  not  be  able  to  participate  in  the  pro- 
gram under  this  section. 

•■(3)  Minimum —Except  as  provided  in  para- 
graph (4).  each  eligible  entity  selected  to  re- 
ceive a  grant  under  this  .section  shall  receive 
not  more  than  $250,000  in  any  fiscal  year,  ex- 
cept that  the  Secretary  ma.v  increase  such 
amount  if  the  Secretary  determines  that — 

"(A I  such  entity  needs  additional  funds  to 
be  effective;  and 

••(B»  the  increase  will  not  reduce  the 
amount  of  funds  available  to  other  programs 
that  receive  funds  under  this  section. 

"(4)  Remaining  funds— If  funds  remain 
after  payments  are  made  under  paragraph  (3) 
for  any  fiscal  year,  the  Secretary  shall  make 
such  remaining  funds  available  to  each  se- 
lected eligible  entity  in  such  fiscal  year  on  a 
pro  rata  basis. 

■■(d)  Program  Elements —Each  program 
assisted  under  this  section  shall  comply  with 
the  program  elements  described  in  section 
1205.  including  intensive  high  quality  in- 
struction programs  of  parent  training  and 
adult  literacy  or  adult  eilucation. 

"(e)  Eligible  Participa.nts.- 

"(l)  In  general.— Individuals  eligible  to 
participate  in  a  program  under  this  section 
are — 

""(A)  the  parent  or  parents  of  a  child  de- 
scribed in  subparagraph  (B).  or  any  other 
adult  who  is  substantially  involved  in  the 
day-to-day  care  of  the  child,  who — 

"(i)  is  eligible  to  participate  in  an  adult 
education  program  under  the  Adult  Edu- 
cation Act:  or 

"(ii)  is  attending,  or  is  eligible  by  age  to 
attend,  a  public  school  in  the  District  of  Co- 
lumbia: and 

"(B)  any  child,  from  birth  through  age  7.  of 
an  individual  described  in  subparagraph  (A). 

"(2)  Eligibility  requirements.— The  eligi- 
bility factors  described  in  section  1206(b) 
shall  apply  to  programs  under  this  section. 

"(f)  Applications —Each  eligible  entity 
that  wishes  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  Sec- 


retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

"(g)  Selection  of  Grantees —In  awarding 
grants  under  this  section,  the  Secretary 
shall— 

"(1)  use  the  selection  criteria  described  in 
subparagraphs  (A)  through  (F)  and  (H)  of  sec- 
tion 1208(a)(1);  and 

"(2)  give  priority  to  applications  for  pro- 
grams that.— 

"(A)  target  services  to  schools  in  which  a 
schoolwide  program  is  being  conducted  under 
section  1114  of  this  subtitle;  or 

"(B)  are  located  in  areas  designated  as 
empowerment  zones  or  enterprise  commu- 
nities. 

"(h)  DuRA'noN  OF  Programs —The  priority 
for  subgrants  described  in  section  1208(b) 
shall  apply  to  grants  made  under  this  sec- 
tion, except  that — 

"(1)  references  in  that  section  to  the  State 
educational  agency  and  to  subgrants  shall  be 
read  to  refer  to  the  Secretary  and  to  grants 
under  this  section,  respectively:  and 

"(2)  notwithstanding  paragraph  (4)  of  such 
section,  the  Secretary  shall  not  provide  con- 
tinuation funding  to  a  recipient  under  this 
section  if  the  Secretary  determines,  after  af- 
fording the  recipient  notice  and  an  oppor- 
tunity for  a  hearing,  that  the  recipient  has 
not  made  substantial  progress  toward 
achieving  its  stated  objectives  and  the  pur- 
pose of  this  section. 

"(i)  Technical  assistance  and  Evalua- 
tion— 

"(1)  Technical  assistance— (A)  The  Sec- 
retary shall  use  not  more  than  5  percent  of 
the  amounts  authorized  under  section 
1002(b)(2)  for  any  fiscal  year  to  provide  tech- 
nical assistance  to  eligible  entities,  includ- 
ing providing  funds  to  one  or  more  local  non- 
profit organizations  to  provide  technical  as- 
sistance to  eligible  entities  in  the  areas  of 
community  development  and  coalition  build- 
ing, and  for  the  evaluation  conducted  pursu- 
ant to  paragraph  (2). 

■■(B)  The  Secretary  shall  allocate  5  percent 
of  the  amounts  authorized  under  section 
1002(b)(2)  in  any  fiscal  year  to  contract  with 
the  National  Center  for  Family  Literacy  to 
provide  technical  assistance  to  eligible  enti- 
ties. 

"(2)  Evaluation  — (A)  The  Secretary  shall 
use  funds  available  under  paragraph  (1)(A)  to 
provide  an  independent  evaluation  of  pro- 
grams under  this  section  to  determine  their 
effectiveness  in  providing  high  quality  fam- 
ily literacy  services  including— 

■■(i)  intensive  and  high  quality  services  in 
adult  literacy  or  adult  education; 

■'(ii)  intensive  and  high  quality  services  In 
parent  training; 

"(iji)  coordination  with  related  programs; 

"(iv)  training  of  related  personnel  in  ap- 
propriate skill  areas:  and 

to  determine  if  the  grant  amount  provided  to 
grantees  to  carry  out  such  projects  is  appro- 
priate to  accomplish  the  goals  of  this  sec- 
tion. 

"(Bui)  Such  evaluation  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  a  program  opierated  with 
funds  provided  under  this  section.  Such  inde- 
pendent evaluators  and  the  program  admin- 
istrators shall  jointly  develop  evaluation  cri- 
teria which  provide  for  appropriate  analysis 
of  the  factors  listed  in  subparagraph  (A). 

"(ii)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals, 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  fea- 
sible, shall  obtain  the  specific  views  of  pro- 
gram participants  about  such  programs. 
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••(C)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  Economic  and  Education 
Opportunities  of  the  House  of  Representa- 
tives, the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  a  re- 
port regarding  the  results  of  such  evalua- 
tions not  later  than  March  1.  1999.  The  Sec- 
retary shall  provide  an  interim  report  by 
March  1.  1998.". 
Subtitle  D— World  Class  Schools  Panel;  Core 

Curriculum;   Assessments;    and    Promotion 

Gates 

PART  1— WORLD  CLASS  SCHOOLS  PANEL 
SEC.  2251.  ESTABLISHMENT. 

There  is  established  a  panel  to  be  known  as 
the    World  Class  Schools  Panel". 
SEC.  2252.  DLTIES  OF  PANEL. 

(a)  I.v  General— Not  later  than  July  1. 
1996.  the  Panel  shall  recommend  to  the  Su- 
perintendent and  the  Board  of  Education  the 
following: 

(1)  A  core  curriculum  for  kindergarten 
through  the  12th  grade  developed  or  selected 
by  the  Panel. 

(2)  District-wide  assessments  for  measur- 
ing student  achievement  in  the  curriculum 
developed  or  selected  under  paragraph  (1). 
Such  assessments  shall  be  developed  at  sev- 
eral grade  levels,  including,  at  a  minimum, 
the  grade  levels  with  respect  to  which  the 
Superintendent  establishes  promotion  gates, 
as  required  under  section  2263.  To  the  extent 
feasible,  such  assessments  shall,  at  a  mini- 
mum, be  designed  to  provide  information 
that  permits  the  following  comparisons  to  be 
made: 

(A»  Comparisons  among  individual  schools 
and  individual  students  in  the  District  of  Co- 
lumbia. 

(B)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  States  and  the  Nation  as  a  whole. 

(C)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  nations  whose  students  historically 
have  scored  high  on  international  studies  of 
student  achievement. 

(3)  Model  professional  development  pro- 
grams for  teachers  using  the  curriculum  de- 
veloped or  selected  under  paragraph  (1). 

(b)  Content.— The  curriculum  and  assess- 
ments recommended  under  subsection  (a> 
shall  be  either  newly  developed  or  existing 
materials  that  are  judged  by  the  Panel  to 
be- 

(1)  •world  class",  including  having  a  level 
of  quality  and  rigor  that  is  equal  to,  or 
greater  than,  the  level  of  quality  and  rigor  of 
analogous  curricula  and  assessments  of  other 
nations  (including  nations  whose  students 
historically  score  high  on  international  stud- 
ies of  student  achievement);  and 

(2)  appropriate  for  the  District  of  Columbia 
public  schools. 

(c)  Submission  to  Secretary.— If  the  cur- 
riculum, assessments,  and  model  profes- 
sional development  programs  recommended 
by  the  Panel  are  approved  by  the  Board  of 
Education,  the  Superintendent  may  submit 
them  to  the  Secretary  of  Education  as  evi- 
dence of  compliance  with  sections  1111.  1112. 
and  1119  of  the  Elementary  and  Secondary 
Education  .^ct  of  1965. 

SEC.  2253.  MEMBERSHIP. 

(a)  Number  and  .^ppoi.ntment— The  Panel 
shall  be  comprised  of  the  Superintendent  and 
6  other  members  appointed  as  follows: 


(1)2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(2)  2  members  appointed  by  the  majority 
leader  of  the  Senate. 

(3)  1  member  appointed  by  the  President. 

(4)  1  member  appointed  by  the  Mayor 
who — 

(A)  is  a  parent  of  a  minor  student  enrolled 
in  a  District  of  Columbia  public  school:  and 

(B)  is  active  in  a  parent  organization. 

(b)  EXPERTISE.— The  members  of  the  Panel 
appointed  under  paragraphs  d).  (2).  and  (3)  of 
subsection  (a)  shall  be  appointed  from  among 
individuals  who  are  nationally  recognized 
experts  on  education  reform  in  the  United 
States  or  who  are  nationally  recognized  ex- 
perts on  education  in  other  nations,  includ- 
ing the  areas  of  curriculum,  assessment,  and 
teacher  training. 

(c)  Terms— The  term  of  service  of  each 
member  of  the  Panel  shall  begin  on  the  date 
of  appointment  of  the  member  and  shall  end 
on  the  date  of  the  termination  of  the  Panel, 
unless  the  member  resigns  from  the  Panel  or 
becomes  incapable  of  continuing  to  serve  on 
the  Panel. 

(d)  Chairperson.— The  members  of  the 
Panel  shall  select  a  chairperson  from  among 
them. 

(e)  D.ATE  OF  APPOINTMENT —The  members 
of  the  Panel  shall  be  appointed  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(f)  COMMENCEMENT  OF  DUTIES.— The  Panel 
may  begin  to  carry  out  its  duties  under  this 
part  when  5  members  of  the  Panel  have  been 
appointed, 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

SEC.  2254.  CONSLXTA'nON. 

The  Panel  shall  conduct  its  work  in  con- 
sultation with— 

(1)  officials  of  the  District  of  Columbia 
public  schools  who  have  been  identified  by 
the  Superintendent  as  having  relevant  re- 
sponsibilities: 

(2)  the  consortium  established  under  sec- 
tion 2604(e);  and 

(3)  any  other  persons  or  groups  the  Panel 
deems  appropriate. 

SEC.  2255.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetincs.  The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
chairperson  or  a  majority  of  its  members. 

(b)  Quorum —A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting  and  Final  Decision.— 

(1)  Prohibition  on  proxy  voting.— No  indi- 
vidual may  vote,  or  exercise  any  other  power 
of  a  member,  by  proxy. 

(2)  Final  decisions.— In  making  final  deci- 
sions of  the  Panel  with  respect  to  the  exer- 
cise of  its  duties  and  powers,  the  Panel  shall 
operate  on  the  principle  of  majority  vote. 

(d)  Public  Access.— The  Panel  shall  ensure 
public  access  to  its  proceedings  (other  than 
proceedings,  or  portions  of  proceedings,  re- 
lating to  internal  personnel  and  manage- 
ment matters)  and  make  available  to  the 
public,  at  reasonable  cost,  transcripts  of 
such  proceedings. 

(e)  No  Pay  for  Performance  of  Duties.— 
Members  of  the  Commission  may  not  be  paid 
for  the  performance  of  duties  vested  in  the 
Commission. 

(D  Travel  Expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
section  5702  and  5703  of  title  5.  United  States 
Code. 

SEC.  2256.  GIFTS. 

The  Panel  may,  during  the  fiscal  year  end- 
ing September  30.  1996.  accept  donations  of 


money,  property,  and  personal  services,  ex- 
cept that  no  donations  may  be  accepted  for 
travel  or  reimbursement  of  travel  expenses, 
or  for  the  salaries  of  employees  of  the  Panel. 

SEC.  2257.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTA.NTS. 

(a)  Director— The  Chairperson  of  the 
Panel,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  shall  ap- 
point a  Director  to  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Appoint.ment  and  Pay  of  E.mpi.oyees  — 

(1)  Appointmen-t.— The  Director  may  ap- 
point not  more  than  6  additional  employees 
to  serve  as  staff  to  the  Panel  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service. 

(2)  Pay— The  employees  appointed  under 
paragraph  (1)  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  and  General 
Schedule  pay  rates,  but  shall  not  be  paid  a 
rate  that  exceeds  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

(c)  Experts  and  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under 
section  3109(b)  of  title  5.  United  States  Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  may  de- 
tail any  of  the  personnel  of  such  agency  to 
the  Panel  to  assist  the  Panel  in  its  duties 
under  this  part. 

SEC.  2258.  TERMINATION  OF  PANEL. 

The  Panel  shall  terminate  upon  the  com- 
pletion of  its  work,  but  not  later  than  Au- 
gust 1.  1996. 

SEC.  2259.  AUTHORIZATION  OF  APPROPRIA-HONS. 
There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $2,000,000  for  fiscal  year 
1996.  Such  sum  shall  remain  available  until 
expended. 

PART  ^-DUTIES  OF  BOARD  OF  EDU- 
CATION WITH  RESPECT  TO  CORE  CUR- 
RICULUM, ASSESSMENTS.  AND  PRO- 
MOTION GATES 

SEC.  2261.  DEVELOPMENT  OF  CORE  CURRICLXUM 
AND  DISTRICT-WIDE  ASSESSMENTS. 

(a)  In  General.— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252. 
the  Superintendent  shall  develop  or  select, 
with  the  approval  of  the  Board  of  Education, 
an  alternative  curriculum  and  alternative 
district-wide  assessments  that  satisfy  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sub- 
section (a),  and  subsection  (b).  of  such  sec- 
tion, except  that  the  reference  to  the  Panel 
in  section  2252(b)  shall  be  considered  a  ref- 
erence to  the  Superintendent. 

(b)  Deadline.— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252. 
the  Superintendent  shall  meet  the  require- 
ments of  subsection  (a)  not  later  than  Au- 
gust 1.  1996. 

SEC.  2262.  ASSESSMENTS. 

(a)  Adminlstration  of  .Assess.me.nts.— The 
Superintendent  shall  administer  the  assess- 
ments developed  or  selected  under  section 
2252  or  2261  to  students  enrolled  in  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  on  an  annual  basis. 

(bi  Disse.mination  of  Information.— 


(1)-  In  general.— Except  as  provided  by 
paragraph  (2).  the  information  derived  from 
the  assessments  administered  under  sub- 
section (a)  shall  be  made  available,  on  an  an- 
nual basis,  to  the  appropriate  congressional 
committees,  the  District  of  Columbia  Coun- 
cil, the  Mayor,  parents,  and  other  members 
of  the  public. 

(2)  Limitation— To  release  any  such  infor- 
mation, the  Superintendent  shall  comply 
with  the  requirements  of  section  444  of  the 
General  Education  Provisions  Act  (20  U.S.C 
1232g). 
SEC.  2263.  PROMO'nON  GATES. 

(a)  Kindergarten  through  4th  Grade.— 
Not  later  than  August  1.  1996.  the  Super- 
intendent shall  establish  and  implement  pro- 
motion gates  with  respect  to  not  less  than 
one  grade  level  from  kindergarten  through 
and  including  the  4th  grade. 

(b)  5TH  through  8th  Gradf.s.— Not  later 
than  August  1,  1997,  the  Superintendent  shall 
establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  5th  grade  through  and  including  the 
8th  grade. 

(c)  9th  through  12th  Grades.— Not  later 
than  August  1.  1998.  the  Superintendent  shall 
establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  9th  grade  through  and  including  the 
12th  grade. 

(d)  Interim  Deadline.— Not  later  than  Feb- 
ruary 1.  1996.  the  Superintendent  shall  des- 
ignate the  grade  levels  with  respect  to  which 
promotion  gates  will  be  established  and  im- 
plemented. 

Subtitle  E— Per  Capita  District  of  Columbia 
Public  School  and  Public  Charter  School 
Funding 

SEC.  2301.  ANNUAL  BUDGETS  FOR  SCHOOLS. 

(a)  In  General.  -  For  fiscal  year  1997  and 
for  each  subsequent  fiscal  year,  the  Mayor 
shall  make  annual  payments  from  the  gen- 
eral fund  of  the  District  of  Columbia  in  ac- 
cordance with  the  formula  established  under 
subsection  (b). 

(bl  FOR.MULA.— 

(1)  In  general.— The  Mayor  and  the  Dis- 
trict of  Columbia  Council,  in  consultation 
with  the  Board  of  Education  and  the  Super- 
intendent, shall  establish  a  formula  which 
determines  the  amount— 

(A)  of  the  annual  payment  to  the  Board  of 
Education  for  the  operating  expenses  of  the 
District  of  Columbia  public  .schools,  which 
for  purposes  of  this  paragraph  includes  the 
operating  expenses  of  the  Board  of  Education 
and  the  Office  of  the  Superintendent:  and 

(B)  of  the  annual  payment  to  each  public 
charter  school  for  the  operating  expenses  of 
each  such  public  charter  school  established 
in  accordance  with  subtitle  B. 

(2)  Formula  CALCULA-noN— Except  as  pro- 
vided in  paragraph  (3).  the  amount  of  the  an- 
nual payment  under  paragraph  (1)  shall  be 
calculated  by  multiplying  a  uniform  dollar 
amount  used  in  the  formula  established 
under  such  paragraph  by— 

(A)  the  number  of  students  calculated 
under  section  2302  that  are  enrolled  at  Dis- 
trict of  Columbia  public  schools,  in  the  case 
of  the  pa.yment  under  paragraph  (1)(A);  or 

(B)  the  number  of  students  calculated 
under  section  2302  that  are  enrolled  at  each 
public  charter  school,  in  the  case  of  a  pay- 
ment under  paragraph  (l)(B). 

(3)  Exception.— Notwithstanding  para- 
graph (2).  the  Mayor  and  the  District  of  Co- 
lumbia Council,  in  consultation  with  the 
Board  of  Education  and  the  Superintendent, 
may  adjust  the  formula— 

(A)  to  increase  or  decrease  the  amount  of 
the  annual  payment  to  the  District  of  Co- 


lumbia public  schools  or  each  public  charter 
school  based  on  a  calculation  of— 

(i)  the  number  of  students  served  by  such 
schools  in  certain  grade  levels:  and 

(lii  the  cost  of  educating  students  at  such 
certain  grade  levels:  and 

(B)  to  increase  the  amount  of  the  annual 
payment  if  the  District  of  Columbia  public 
schools  or  each  public  charter  school  serve  a 
high  number  of  students  with  special  needs 
(as  such  term  is  defined  under  paragraph  (4)). 

(4)  Definition  —The  Mayor  and  the  Dis- 
trict of  Columbia  Council  shall  develop  a  def- 
inition of  the  term  'students  with  special 
needs"  for  purposes  of  carrying  out  this 
title. 

SEC.   2302.   CALCL'LA'nON   OF   NUMBER  OF  STU- 
DENTS. 

(a)  School  Reporting  Requirement.— 

(1)  In  general —Not  later  than  September 
15  of  each  year,  beginning  in  fiscal  year  1997. 
each  District  of  Columbia  public  school  and 
public  charter  school  shall  submit  a  report 
to  the  Mayor.  District  of  Columbia  Council. 
Board  of  Education,  the  Authority,  and  the 
eligible  chartering  authority  that  approved 
its  charter,  containing  the  information  de- 
scribed in  subsection  (b). 

(2)  Special  rule— Not  later  than  April  1  of 
each  year,  beginning  in  1997.  each  public 
charter  school  shall  submit  a  report  in  the 
same  form  and  manner  as  described  in  para- 
graph (li  to  ensure  accurate  payment  under 
section  2303(a)(2)(B)(ii). 

(b)  Calculation  of  Number  of  Stu- 
dents.—Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  and  not  later 
than  October  15  of  each  year  thereafter,  the 
Board  of  Education  shall  calculate  the  fol- 
lowing: 

(1)  The  number  of  students,  including  non- 
resident students,  enrolled  in  kindergarten 
through  grade  12  of  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title  and 
the  number  of  students  whose  tuition  for  en- 
rollment in  other  schools  is  paid  for  by  funds 
available  to  the  District  of  Columbia  public 
.schools. 

(2i  The  amount  of  fees  and  tuition  as.sessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  (1). 

(3)  The  number  of  students,  including  non- 
resident students,  enrolled  in  pre-school  and 
pre-kindergarten  in  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title. 

i4i  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  (3). 

(5)  The  number  of  full  time  equivalent 
adult  students  enrolled  in  adult,  community. 
continuing,  and  vocational  education  pro- 
grams in  the  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(6)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  resident  and  nonresident 
adult  students  described  in  paragraph  (5). 

(7)  The  number  of  students,  including  non- 
resident students,  enrolled  in  non-grade  level 
programs  in  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(8)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  nonresident  students  de- 
scribed in  paragraph  (7). 

(ci  Annual  Reports— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act.  and  not  later  than  October  15  of  each 
year  thereafter,  the  Board  of  Education  shall 
prepare  and  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  the 
Comptroller  General  of  the  United  States. 


and  the  appropriate  congressional  commit- 
tees a  report  containing  a  summary  of  the 
most  recent  calculations  made  under  sub- 
section (b). 
(d)  Audit  of  Initial  Calculations.— 

(1)  In  general— The  Comptroller  General 
of  the  United  States  shall  conduct  an  audit 
of  the  initial  calculations  described  in  sub- 
section (b). 

(2)  Conduct  of  audit.— in  conducting  the 
audit,  the  Comptroller  General  of  the  United 
States— 

(A)  shall  provide  an  opinion  as  to  the  accu- 
racy of  the  information  contained  in  the  re- 
port described  in  sub.section  (b);  and 

(B)  shall  identify  any  material  weaknesses 
in  the  systems,  procedures,  or  methodology 
used  by  the  Board  of  Education— 

(i)  in  determining  the  number  of  students, 
including  nonresident  students,  enrolled  in 
the  District  of  Columbia  public  schools  and 
in  public  charter  schools  established  in  ac- 
cordance with  this  title  and  the  number  of 
students  whose  tuition  for  enrollment  in 
other  school  systems  is  paid  for  by  funds 
available  to  the  District  of  Columbia  public 
schools;  and 

(ii)  in  assessing  and  collecting  fees  and  tui- 
tion from  nonresident  students. 

(3)  Submission  of  audit.— Not  later  than  45 
days  after  the  date  on  which  the  Comptroller 
General  of  the  United  States  receives  the  ini- 
tial annual  report  from  the  Board  of  Edu- 
cation under  subsection  (o.  the  Comptroller 
General  shall  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  and 
the  appropriate  congressional  committees 
the  audit  conducted  under  this  subsection. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Comptroller  General  of  the  United  States 
$75,000  for  fiscal  year  1996  for  the  purpose  of 
carrying  out  this  subsection. 

SEC.     2303.     PAYMENTS     TO     PUBLIC     CHARTER 
SCHOOLS. 

(a)  In  General.— 

(1)  Escrow  for  public  charter  schools.— 
Except  as  provided  in  subsection  (b).  for  any 
fiscal  year,  not  later  than  10  days  after  the 
date  of  enactment  of  the  District  of  Colum- 
bia Appropriations  Act  for  such  fiscal  .year, 
the  Mayor  shall  place  in  escrow  an  amount 
equal  to  the  aggregate  of  the  amounts  deter- 
mined under  section  2301(b)(1)(B)  for  use  only 
by  District  of  Columbia  public  charter 
schools. 

(2)  Transfer  of  escrow  funds.— 

(A)  1997  initial  pay.ment— Beginning  in 
1997.  not  later  than  October  15  of  each  year, 
the  Mayor  shall  transfer,  by  electronic  funds 
transfer,  an  amount  equal  to  75  percent  of 
the  amount  of  the  annual  payment  for  a  pub- 
lic charter  school  determined  by  using  the 
formula  established  pursuant  to  section 
2301(b)  to  a  bank  designated  by  each  public 
charter  school. 

(B)  1997  final  paymen-t — 

(i)  Except  as  provided  in  clause  (ii).  not 
later  than  May  1  of  each  year  beginning  in 
1997.  the  Mayor  shall  transfer  the  remainder 
of  the  annual  payment  for  a  public  charter 
school  in  the  same  manner  as  the  initial  pay- 
ment was  made  under  subparagraph  (A). 

(ii)  Beginning  in  1997.  not  later  than  March 
15.  if  the  enrollment  number  of  a  public  char- 
ter school  has  changed  from  the  number  re- 
ported to  the  Mayor.  District  of  Columbia 
Council.  Board  of  Education,  the  Authority, 
and  the  eligible  chartering  authority  that 
approved  its  charter  as  required  under  sec- 
tion 2302(a)(2).  the  Mayor  shall  increase  the 
payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  enrolled  without  another  student  with- 
drawing or  dropping  out.  or  shall  reduce  the 


31360 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1995 


November  2,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31361 


payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  withdrawn  or  dropped  out  of  school  with- 
out another  student  replacement. 

(C)  Pko  rata  reduction  or  increase  in 

PAYMENTS  — 

(i)  If  the  funds  made  available  to  the  Dis- 
trict of  Columbia  public  schools  for  any  fis- 
cal year  are  insufficient  to  pay  the  full 
amount  that  each  school  is  eligible  to  re- 
ceive under  this  subtitle  for  such  year,  the 
Mayor  shall  ratably  reduce  such  amounts  for 
such  year. 

(ii)  If  additional  funds  become  available  for 
making  payments  under  this  subtitle  for 
such  fiscal  year,  amounts  that  were  reduced 
under  subparagraph  (A)  shall  be  increased  on 
the  same  basis  as  such  amounts  were  re- 
duced. 

(D)  Unexpended  funds.— Any  funds  that 
remain  in  the  escrow  account  for  public 
charter  schools  on  September  30  of  a  fiscal 
year  shall  revert  to  the  general  fund  of  the 
District  of  Columbia. 

<b)  Exception  for  New  Schools.— 

(1)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  $200,000  for  any  fiscal  year 
for  the  purpose  of  carrying  out  this  sub- 
section. 

(2)  Disburse.ment  to  mayor.— The  Sec- 
retary of  the  Treasury  shall  make  available 
and  disburse  to  the  Mayor,  not  later  than 
August  1  of  each  of  the  years  1996  through 
2000.  such  funds  as  have  been  appropriated 
under  paragraph  (1). 

(3)  Escrow  —The  Mayor  shall  place  in  es- 
crow, for  use  by  public  charter  schools,  any 
sum  disbursed  under  paragraph  (2)  that  has 
not  yet  been  paid  under  paragraph  (4). 

(4)  Payments  to  schools.— The  Mayor 
shall  pay  to  public  charter  schools  described 
in  paragraph  i5i.  in  accordance  with  this  sub- 
section, anv  sum  disbursed  under  paragraph 
(2). 

(5)  Schools  described.— The  schools  re- 
ferred to  in  paragraph  (4i  are  public  charter 
schools  that — 

(A)  did  not  operate  as  public  charter 
schools  during  any  portion  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  funds  are 
authorized  to  be  appropriated  under  para- 
graph (1);  and 

(B>  operated  as  public  charter  schools  dur- 
ing the  fiscal  year  for  which  funds  are  au- 
thorized to  be  appropriated  under  paragraph 
(1). 

(6)  FOR.MULA  — 

(A)  1996 —The  amount  of  the  payment  to  a 
public  charter  school  described  in  paragraph 
(5)  that  begins  operation  in  fiscal  year  1996 
shall  be  calculated  by  multiplying  S6,300  by 
'•'12  of  the  total  anticipated  enrollment  as  set 
forth  in  the  petition  to  establish  the  public 
charter  school;  and 

(Bi  1997  THROUOH  2000.— The  amount  of  the 
payment  to  a  public  charter  school  described 
in  paragraph  (5>  that  begins  operation  in  any 
of  fiscal  years  1997  through  2000  shall  be  cal- 
culated by  multiplying  the  uniform  dollar 
amount  used  in  the  formula  established 
under  2301(b)  by  '12  of  the  total  anticipated 
enrollment  as  set  forth  in  the  petition  to  es- 
tablish the  public  charter  school. 

(7)  Payment  to  schools.— 

(A)  Transfer— On  September  1  of  each  of 
the  years  1996  through  2000.  the  Mayor  shall 
transfer,  by  electronic  funds  transfer,  the 
amount  determined  under  paragraph  (6)  for 
each  public  charter  school  from  the  escrow 
account  established  under  subsection  (a)  to  a 
bank  designated  by  each  such  school. 

(B)  Pro  rata  and  remaining  funds.— Sub- 
paragraphs (C)  and  (D»  of  subsection  (a)(2) 
shall  apply  to  payments  made  under  this 
subsection.  , 


Subtitle  F — School  Facilities  Repair  and 
Improvement 
PART  1— SCHOOL  FACHJTIES 
SEC.  2351.  AGREEMENT  FOR  TECHNICAL  ASSIST- 
ANCE. 

(a)  In  General.— Not  later  than  December 
31.  1995.  the  Administrator  of  the  General 
Services  Administration  and  the  Super- 
intendent shall  enter  into  a  Memorandum  of 
Agreement  or  Understanding  (referred  to  in 
this  subtitle  as  the  "Agreement")  authonz- 
ing,  to  the  extent  provided  in  this  subtitle. 
the  Administrator  to  provide  technical  as- 
sistance to  the  District  of  Columbia  public 
schools  regarding  school  facilities  repair  and 
improvements,  including  contracting  for  and 
supervising  the  repair  and  improvements  of 
such  facilities  and  the  coordination  of  such 
efforts. 

(b)  Agreement  Provisions.— The  Agree- 
ment shall  include  the  following: 

(1)  General  authoritt —Provisions  that 
give  the  Administrator  authority— 

(A)  to  supervise  and  direct  District  of  Co- 
lumbia public  school  personnel  responsible 
for  public  school  facilities  repair  and  im- 
provements; 

(B)  to  develop,  coordinate  and  implement  a 
systemic  and  comprehensive  facilities  revi- 
talization  program,  taking  into  account  the 
"Preliminary  Facilities  Master  Plan  2005" 
(prepared  by  the  Superintendent's  Task 
Force  on  Education  Infrastructure  for  the 
21st  Century)  to  repair  and  improve  District 
of  Columbia  public  school  facilities,  includ- 
ing a  list  of  facilities  and  renovation  sched- 
ule that  prioritizes  facilities  to  be  repaired 
and  improved; 

(C)  to  accept  private  goods  and  services  for 
use  by  District  of  Columbia  public  schools, 
in  consultation  with  the  nonprofit  corpora- 
tion referred  to  in  section  2603; 

(D)  to  recommend  specific  repair  and  im- 
provement projects  in  District  of  Columbia 
public  school  facilities  by  members  and  units 
of  the  National  Guard  and  military  reserve. 
consistent  with  section  2351(b)(lKB);  and 

(E)  to  access  all  District  of  Columbia  pub- 
lic school  facilities  and  any  records  or  docu- 
ments regarding  such  facilities. 

(2)  C(X)PERATiON.— Assurances  by  the  Ad- 
ministrator and  the  Superintendent  to  co- 
operate with  each  other,  and  with  the  non- 
profit corporation  referred  to  in  section  2603. 
in  any  way  necessary,  to  ensure  implementa- 
tion of  the  Agreement. 

(c)  Duration  of  Agreement —The  Agree- 
ment shall  remain  in  effect  until  the  agency 
designated  pursuant  to  section  2352(a)(2)  as- 
sumes responsibility  for  the  District  of  Co- 
lumbia public  school  facilities  but  shall  ter- 
minate not  later  than  24  months  after  the 
date  that  the  Agreement  is  signed,  which- 
ever is  earlier. 

SEC.    2352.     FACILITIES    REVITAUZATION     PRO- 
GRAM. 

(a)  Progra.m  — Not  later  than  24  months 
after  the  date  that  the  Agreement  is  signed, 
the  Mayor  and  the  District  of  Columbia 
Council  shall— 

(1)  in  consultation  with  the  Administrator, 
the  Authority,  the  Board  of  Education,  and 
the  Superintendent,  design  and  implement  a 
facilities  repair,  maintenance,  improvement, 
and  management  program;  and 

(2)  designate  a  new  or  existing  agency  or 
authority  to  administer  such  program  to  re- 
pair, improve,  and  maintain  the  physical 
condition  and  safety  of  District  of  Columbia 
public  school  facilities. 

(b)  Proceeds.— Such  management  program 
shall  include  provisions  that — 

(1)  identify  short-term  funding  for  capital 
and   maintenance   of  such    facilities,    which 


may  include  retaining  proceeds  from  the  sale 
or  lease  of  a  District  of  Columbia  public 
school  facility;  and 

(2)  identify  and  designate  long-term  fund- 
ing for  capital  and  maintenance  of  such  fa- 
cilities. 

(c)  Implementation— Upon  implementa- 
tion of  such  program,  the  agency  or  author- 
ity created  or  designated  pursuant  to  sub- 
section (a)(2)  shall  assume  authority  and  re- 
sponsibility for  repair,  maintenance,  im- 
provement, and  management  of  District  of 
Columbia  public  schools. 
SEC.  2353.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
terms  have  the  following  meanings: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Gen- 
eral Services  Administration. 

(2)  Facilities.— The  term  "facilities" 
means  buildings,  structures,  and  real  prop- 
erty. 

SEC.  2354.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fi.scal  years  1996  and  1997.  $2,000,000  to 
the  District  of  Columbia  public  schools  for 
use  by  the  Administrator  to  carry  out  this 
subtitle. 

PART  2— WAIVERS 
SEC.  2381.  WAIVERS. 

(a)  In  General —All  District  of  Columbia 
fees,  all  requirements  found  in  the  document 
"The  District  of  Columbia  Public  Schools 
Standard  Contract  Provisions"  published  by 
the  District  of  Columbia  public  schools  for 
use  with  construction  maintenance  projects, 
shall  be  waived,  for  purposes  of  repair  and 
improvement  of  the  District  of  Columbia 
public  schools  for  a  period  of  24  months  after 
the  date  of  enactment  of  this  Act. 

(b)  Limitation.— 

(1)  Waiver  application.— a  waiver  under 
subsection  (a)  shall  apply  only  to  contrac- 
tors, subcontractors,  and  any  other  groups, 
entities,  or  individuals  who  donate  materials 
and  services  to  the  District  of  Columbia  pub- 
lic schools. 

(2)  Insurance  requirements.— Nothing  in 
this  section  shall  be  construed  to  waive  the 
requirements  for  a  contractor  to  maintain 
adequate  insurance  coverage. 

SEC,  23«2.  APPLICATION  FOR  PERMITS. 

An  application  for  a  permit  during  the  24- 
month  period  described  in  section  2311(a).  re- 
quired by  the  District  of  Columbia  govern- 
ment for  the  repair  or  improvement  of  a  Dis- 
trict of  Columbia  public  school  shall  be 
acted  upon  not  later  than  20  days  after  re- 
ceipt of  the  application  by  the  respective 
District  of  Columbia  permitting  authorities. 

Subtitle  G— Department  of  Education  "D.C. 
Desk" 
SEC.  2401.  ESTABLISHMENT. 

There  shall  be  established  within  the  Office 
of  the  Secretary  of  the  Department  of  Edu- 
cation a  District  of  Columbia  Technical  As- 
sistance Office  (in  this  subtitle  referred  to  as 
the  "DC.  Desk") 

SEC.  2402.  DIRECTOR  FOR  DISTRICT  OF  COLUM- 
BIA COORDINATED  TECHNICAL  AS- 
SISTANCE. 

The  D.C.  Desk  shall  be  administered  by  a 
Director  for  District  of  Columbia  Coordi- 
nated Technical  Assistance.  The  Director 
shall  be  appointed  by  the  Secretary  and  shall 
not  be  paid  at  a  rate  that  exceeds  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule. 

SEC.  2403.  DUTIES. 

The  Director  of  the  DC.  Desk  shall— 
(1)  coordinate  with  the  Superintendent  a 
comprehensive  technical  assistance  strategy 


by  the  Department  of  Education  that  sup- 
ports the  District  of  Columbia  public  schools 
first  year  reforms  and  long-term  plan  de- 
scribed in  section  2101; 

(2)  identify  all  Federal  grants  for  which  the 
District  of  Columbia  public  schools  are  eligi- 
ble to  apply  to  support  implementation  of  its 
long  term  plan; 

(3)  identify  private  and  public  resources 
available  to  the  District  of  Columbia  public 
schools  that  are  consistent  with  the  long- 
term  plan  described  in  section  2101;  and 

(4)  provide  additional  technical  assistance 
as  assigned  by  the  .Secretary  which  supports 
reform  in  the  District  of  Columbia  public 
schools 

Subtitle  H— Residential  School 
SEC.  2451.  PLAN. 

(a)  In  General.— The  Superintendent  may 
develop  a  plan  to  establish  a  residential 
school  for  the  1997-1998  school  year. 

(b)  Requirements.— If  developed,  the  plan 
for  the  residential  school  shall  include,  at  a 
minimum— 

(1)  options  for  the  location  of  the  school, 
including  renovation  or  building  of  a  new  fa- 
cility; 

(2)  financial  plans  for  the  facility,  includ- 
ing annual  costs  to  operate  the  school,  cap- 
ital expenditures  required  to  open  the  facil- 
ity, maintenance  of  facilities,  and  staffing 
costs;  and 

(3i  staff  development  and  training  plans. 

SEC.  2452.  USE  OF  FL7VDS. 

Funds  under  this  subtitle  shall  be  used 
for— 

(1)  planning  requirements  as  described  in 
section  2451;  and 

(2)  capital  costs  associated  with  the  start- 
up of  a  residential  .school,  including  the  pur- 
chase of  real  and  personal  property  and  the 
renovation  of  existing  facilities. 

SEC.  2453.  FUTURE  FUNDING. 

The  Superintendent  shall  identify,  not 
later  than  December  31.  1996.  in  a  report  to 
the  Mayor.  City  Council,  the  Authority,  the 
Appropriations  Committees  of  the  House  of 
Representatives  and  the  Senate,  the  House 
Governmental  Reform  Committee,  the  House 
Economic  and  Educational  Opportunities 
Committee,  and  the  Senate  Labor  and 
Human  Resources  Committee  and  the  Gov- 
ernmental Affairs  Committee.  non-Federal 
funding  sources  for  operation  of  the  residen- 
tial school. 
SEC.  2454.  GIFTS. 

The  Superintendent  may  accept  donations 
of  money,  property,  and  personal  services  for 
purposes  of  the  establishment  and  operation 
of  a  residential  school. 

SEC.  2455.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  District  $2,000,000  for  fiscal  year  1996  to 
carry  out  this  subtitle  for  initial  start-up  ex- 
penses of  a  residential  school  in  the  District 
of  Columbia,  of  which  not  more  than  $1(X).000 
may  be  u.sed  to  carry  out  section  2451. 
Subtitle  I — Progress  Reports  and 
Accountability 

SEC.  2501.  DISTRICT  OF  COLUMBIA  COLTVCIL  RE- 
PORT. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Chairman  of  the 
District  of  Columbia  Council  shall  submit  to 
the  appropriate  congressional  committees  a 
report  describing  legislative  and  other  ac- 
tions the  District  of  Columbia  Council  has 
taken  or  will  take  to  facilitate  the  imple- 
mentation of  the  reforms  described  in  sec- 
tion 2502. 

SEC.  2502.  SUPERINTENDENT'S  REPORT  ON  RE- 
FORMS. 

Not  later  than  August  1.  1996.  the  Super- 
intendent  shall   submit    to    the   appropriate 


congre.ssional  committees,  the  Board  of  Edu- 
cation, the  Mayor,  and  the  District  of  Co- 
lumbia Council  a  progress  report  that  in- 
cludes the  following: 

(1)  The  status  of  the  approval  by  the  Board 
of  Education  of  the  core  curriculum- 

(A)  recommended  by  the  Panel  under  sec- 
tion 2252(a)(1);  or 

(B)  selected  or  developed  by  the  Super- 
intendent under  section  2261. 

(2)  The  status  of  the  approval  by  the  Board 
of  Education  of  the  district-wide  assessments 
for  measuring  student  achievement — 

(A)  recommended  by  the  Panel  under  sec- 
tion 2252(a)(2);  or 

(B)  selected  or  developed  by  the  Super- 
intendent under  section  2261. 

(3)  The  status  of  the  establishment  and  im- 
plementation of  promotion  gates  under  sec- 
tion 2263. 

(4)  Identification  of  strategies  to  assist 
students  who  do  not  meet  promotion  gate 
criteria. 

(5)  The  status  of  the  implementation  of  a 
policy  that  provides  rewards  and  sanctions 
for  individual  schools  based  on  student  per- 
formance on  district-wide  assessments. 

(6)  A  description  of  the  activities  carried 
out  under  the  program  established  under  sec- 
tion 2604(e). 

(7)  The  status  of  implementation  by  the 
Board  of  Education,  after  consultation  with 
the  Superintendent  and  unions  (including 
unions  that  represent  teachers  and  unions 
that  represent  principals)  of  a  policy  for  per- 
formance-based evaluation  of  principals  and 
teachers. 

(8)  A  description  of  how  the  private  sector 
partnership  de.scribed  in  subtitle  K  is  work- 
ing collaboratively  with  the  Board  of  Edu- 
cation and  the  Superintendent. 

(9)  The  status  of  implementation  of  poli- 
cies developed  by  the  Superintendent  and  the 
Board  of  Education  that  establish  incentive 
pay  awards  for  staff  of  District  of  Columbia 
public  schools  who  meet  annual  performance 
goals  based  on  district-wide  assessments  at 
individual  schools. 

(10)  A  description  of  how  staffing  decisions 
have  been  revised  to  delegate  staffing  to  in- 
dividual schools  and  transfer  additional  deci- 
sionmaking with  respect  to  budgeting  to  the 
individual  school  level. 

(11)  A  description  of.  and  the  status  of  im- 
plementation of.  policies  adopted  by  the 
Board  of  Education  that  require  competitive 
appointments  for  all  positions. 

(12)  The  status  of  implementation  of  poli- 
cies   regarding    alternative    teacher   certifi-- 
cation  requirements. 

(13)  The  status  of  implementation  of  test- 
ing requirements  for  teacher  licensing  re- 
newal. 

(14)  The  status  of  efforts  to  increase  the  in- 
volvement of  families  in  the  education  of 
students,  including— 

(A)  the  development  of  family  resource 
centers; 

(B)  the  expansion  of  Even  Start  programs 
described  in  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

(C)  the  development  and  implementation 
of  policies  to  increase  parental  involvement 
in  education. 

(15)  A  description  of.  and  the  status  of  im- 
plementation of.  a  policy  to  allow  District  of 
Columbia  public  schools  to  be  used  after 
.school  hours  as  community  centers,  includ- 
ing the  establishment  of  at  least  one  proto- 
type pilot  project  in  one  school. 

(16)  A  description  of.  and  the  status  of  im- 
plementation of.  a  policy  to  increase  the  par- 
ticipation   of   tutors   and    mentors    for   stu- 


dents,   beginning    not    later    than    the    8th 
grade. 

(17)  A  description  of  the  status  of  imple- 
mentation of  the  agreement  with  the  Admin- 
istrator of  the  General  Services  Administra- 
tion under  part  1  of  subtitle  E. 

(18)  A  description  of  the  status  of  the  Dis- 
trict of  Columbia  public  school  central  office 
budget  and  staffing  reductions  from  the  level 
at  the  end  of  fiscal  year  1995  and  a  review  of 
the  market-based  provision  of  services  pro- 
vided by  the  central  office  to  schools. 

(19)  The  development  by  the  Superintend- 
ent of  a  system  of  parental  choice  among 
District  of  Columbia  public  schools  where 
per  pupil  funding  follows  the  student  ("Pub- 
lic School  Vouchers")  and  adoption  by  the 
Board  of  Education. 

(20)  The  status  of  the  processing  of  public 
charter  school  petitions  submitted  to  the 
Board  of  Education  in  accordance  with  sub- 
title B. 

(21)  The  status  of  the  revision  and  imple- 
mentation by  the  Board  of  Education  of  the 
discipline  policy  for  the  District  of  Columbia 
public  schools  in  order  to  ensure  a  safe,  dis- 
ciplined environment  conducive  to  learning. 

Subtitle  J — Low-Income  Scholarship* 

SEC.  2551.  DISTRICT  OF  COLUMBU  SCHOLARSHIP 
CORPORATION. 

(a)  General  Requirements — 

(1)  In  general —There  is  authorized  to  be 
established  a  private,  nonprofit  corporation, 
to  be  known  as  the  "District  of  Columbia 
Scholarship  Corporation"  (referred  to  in  this 
subtitle  as  the  "Corporation"),  which  is  not 
an  agency  or  establishment  of  the  United 
States  Government. 

(2)  Duties— The  Corporation  shall  have 
the  responsibility  and  authority  to  admin- 
ister, publicize,  and  evaluate  the  District  of 
Columbia  Scholarship  Program,  and  to  de- 
termine student  and  school  eligibility. 

(3)  Consult.^tion— The  Corporation  shall 
exercise  its  authority  in  a  manner  consistent 
with  maximizing  educational  choices  and  op- 
portunities for  the  maximum  number  of  in- 
terested families,  and  in  consultation  with 
other  school  scholarship  programs  in  the 
District  of  Columbia. 

(4)  Application  of  provisions.— The  Cor- 
poration shall  be  subject  to  the  provisions  of 
this  Act.  and.  to  the  extent  consistent  with 
this  section,  to  the  District  of  Columbia 
Nonprofit  Corporation  Act  (D.C.  Code.  29-501 
et  seq.). 

(5)  Residence.— The  Corporation  shall  have 
its  place  of  business  in  the  District  of  Colum- 
bia and  shall  be  considered,  for  purposes  of 
venue  in  civil  actions,  to  be  a  resident  there- 
of. 

(b)  ORGANIZATION  AND  MANAGEMENT,  BOARO 

of  DiREcrroRs.— 
(1)  Membership.— 

(A)  In  general— The  Corporation  shall 
have  a  Board  of  Directors  (referred  to  in  this 
subtitle  as  the  "Board"),  comprised  of  7 
members  with  6  members  of  the  Board  ap- 
pointed by  the  President  not  later  than  30 
days  after  receipt  of  nominations  from  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate. 

(B)  House  no.minations.- The  President 
shall  appoint  3  of  the  members  from  a  list  of 
9  individuals  nominated  by  the  Speaker  of 
the  House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives. 

(C)  Senate  no.minations.— The  President 
shall  appoint  3  members  from  a  list  of  9  indi- 
viduals nominated  by  the  majority  leader  of 
the  Senate  in  consultation  with  the  minority 
leader  of  the  Senate. 


31362 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1995 


November  2,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31363 


(D>  Deadline— The  Speaker  of  the  House 
of  Representatives  and  nnajority  leader  of 
the  Senate  shall  submit  their  nominations  to 
the  President  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(E)  APPOINTEE  OF  MAYOR.— The  Mayor  shall 
appoint  1  member  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(F)  Possible  interim  members.— If  the 
President  does  not  appoint  the  6  members  of 
the  Board  in  the  30-day  period  described  in 
subparagraph  (A),  the  nominees  of  the 
Speaker  of  the  House  of  Representatives  and 
of  the  Senate,  together  with  the  appointee  of 
the  Mayor,  shall  serve  as  an  interim  Board  of 
Directors  with  all  the  powers  and  other  du- 
ties of  the  Board  described  in  this  subtitle, 
until  the  President  makes  the  appointments 
as  described  in  this  subsection. 

(2)  Powers.— All  powers  of  the  Corporation 
shall  vest  in  and  be  exercised  under  the  au- 
thority of  its  Board  of  Directors. 

(3)  Elections.— Members  of  the  Board  an- 
nually shall  elect  1  of  the  members  to  be 
chairperson. 

(4 1  Residency.— All  members  appointed  to 
the  Board  must  be  residents  of  the  District 
of  Columbia  at  tlie  time  of  appointment  and 
while  serving  on  the  Board. 

(5)  NONEMPi.OYEE.— No  member  of  the 
Board  may  "be  an  employee  of  the  United 
States  Government  or  the  District  of  Colum- 
bia governm'ent  when  appointed  or  during 
tenure  on  the  Board,  unless  the  individual  is 
on  a  leave  of  absence  from  such  a  position 
while  serving  on  the  Board. 

(6)  Incorporation— The  members  of  the 
initial  Board  of  Directors  shall  serve  as 
incorporators  and  shall  take  whatever  steps 
are  necessary  to  establish  the  Corporation 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act  (DC.  Code  29-501  et  seq.). 

i7i  General  term.  -The  term  of  office  of 
each  member  shall  be  5  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term. 

(8i  Consecutive  ter.m— No  member  of  the 
Board  shall  be  eligible  to  serve  in  excess  of  2 
consecutive  terms  of  5  years  each.  A  partial 
term  shall  be  considered  as  1  full  term.  Any 
vacancy  on  the  Board  shall  not  affect  its 
power,  but  shall  be  filled  in  a  manner  con- 
sistent with  this  subtitle. 

(9i  No  benefit— No  part  of  the  income  or 
assets  of  the  Corporation  shall  inure  to  the 
benefit  of  any  Director.  ofTicer.  or  employee 
except  as  salary  or  reasonable  compensation 
for  services. 

(10)  Political  activity.— The  Corporation 
may  not  contribute  to  or  otherwise  support 
any  political  party  or  candidate  for  elective 
public  office. 

(U)  No  officers.— The  members  of  the 
Board  shall  not.  by  reason  of  such  member- 
ship, be  considered  to  be  officers  or  employ- 
ees of  the  United  States. 

(12)  Stipends —The  members  of  the  Board, 
while  attending  meetings  of  the  Board  or 
while  engaged  in  duties  related  to  such  meet- 
ings or  other  activities  of  the  Board  pursu- 
ant to  this  subtitle,  shall  be  entitled  to  a  sti- 
pend. Such  stipend  shall  be  at  the  rate  of 
$150  per  day  for  which  the  Board  member  has 
been  officially  recorded  as  having  worked, 
except  that  no  member  may  be  paid  a  total 
stipend  amount  in  any  calendar  year  in  ex- 
cess of  $5,000. 

(c)  Officers  and  Staff  — 

(1)  ExECLTiVE  director— The  Corporation 
shall  have  an  Executive  Director,  and  such 
other   staff,   as   may    be   appointed   by    the 


Board  for  terms  and  at  rates  of  compensa- 
tion to  be  fixed  by  the  Board. 

(2)  Annual  rate.— No  staff  of  the  Corpora- 
tion may  be  compensated  by  the  Corporation 
at  an  annual  rate  of  pay  which  exceeds  the 
basic  rate  of  pay  in  effect  from  time  to  time 
for  level  IV  of  the  Executive  Schedule  under 
section  5312  of  title  5,  United  States  Code. 

(3)  Citizenship.— No  individual  other  than 
a  citizen  of  the  United  States  may  be  a  mem- 
ber of  the  Board  of  Directors,  or  staff  of  the 
Corporation. 

(4)  Service.  — .All  officers  and  employees 
shall  serve  at  the  pleasure  of  the  Board. 

(5)  Qualification.— No  political  test  or 
qualification  may  be  used  in  selecting,  ap- 
pointing, promoting,  or  taking  other  person- 
nel actions  with  respect  to  officers,  agents, 
or  employees  of  the  Corporation. 

(d)  Powers  ok  the  Corporation.— 

(1)  Generally.— The  Corporation  is  au- 
thorized to  obtain  grants  from,  and  make 
contracts  with,  individuals  and  with  private. 
State,  and  Federal  agencies,  organizations, 
and  institutions. 

(2)  Hiring  authority— The  Corporation 
may  hire,  or  accept  the  voluntary  services 
of.  consultants,  experts,  advisory  boards,  and 
panels  to  aid  the  Corporation  in  carrying  out 
the  purposes  of  this  subtitle. 

(6)  Financial  Management  and  Records.- 

(1)  Audits.— The  accounts  of  the  Corpora- 
tion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants. 
The  audits  shall  be  conducted  at  the  place 
where  the  accounts  of  the  Corporation  are 
normally  kept.  All  books,  accounts,  finan- 
cial records,  reports,  files,  and  all  other  pa- 
pers, things,  or  property  belonging  to  or  in 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available  to 
the  person  conducting  the  audit. 

(2)  Report— The  report  by  each  such  inde- 
pendent audit  shall  be  included  in  the  annual 
report  to  Congress  required  by  section  2602. 

SEC.  2562.  FUNDING. 

(a)  Fund.— There  is  hereby  established  in 
the  Treasury  a  fund  that  shall  be  known  as 
the  District  of  Columbia  Scholarship  Fund, 
to  be  administered  by  the  Secretary  of  the 
Treasury . 

(b)  DISBURSE.MENT.— The  Secretary  of  the 
Treasury  shall  make  available  and  disburse 
to  the  corporation,  at  the  beginning  of  each 
of  fiscal  years  1996  through  2000,  such  funds 
as  have  been  appropriated  to  the  District  of 
Columbia  Scholarship  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

(c)  AVAILABILITY.— Funds  authorized  to  be 
appropriated  under  this  subtitle  shall  remain 
available  until  expended. 

(d)  Uses. — Funds  authorized  to  he  appro- 
priated under  this  subtitle  shall  be  used  by 
the  Corporation  in  a  prudent  and  financially 
responsible  manner,  solely  for  scholarships, 
contracts,  and  administrative  costs. 

(e)  Authorization.— 

(1)  In  GENERAL.— There  are  authorized  to  be 
appropriated  to  the  Fund— 

(A)  $5,000,000  for  fiscal  year  1996;  and 

(B)  $7,000,000  for  fiscal  year  1997,  and 
$10,000,000  for  each  of  fiscal  years  1998 
through  2000. 

(2)  Limitation.— Not  more  than  $500,000 
may  be  used  in  any  fiscal  year  by  the  Cor- 
poration for  any  purpose  other  than  assist- 
ance to  students. 

SEC.  2553.  SCHOLARSHIPS  ALTHORIZED. 

(a)  In  General— The  District  of  Columbia 
Scholarship  Corporation  established  under 
section  2501  is  authorized  in  accordance  with 
this  subtitle  to  award  scholarships  to  stu- 
dents in  grades  K-12— 


(1)  who  are  District  of  Columbia  residents; 
and 

(2)  whose  families  are  at  or  below  185  per- 
cent of  the  Federal  poverty  guidelines  up- 
dated annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

(b)  Use  of  Scholarship.— A  scholarship 
may  be  used  only  for— 

(1)  the  cost  of  the  tuition  of  a  private  or 
independent  school  located  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia or  the  cost  of  the  tuition  of  public,  pri- 
vate, or  independent  school  located  within 
Montgomery  County.  Maryland;  Prince 
Georges  County,  Maryland;  Arlington  Coun- 
ty. Virginia:  Alexandria  City,  Virginia;  Falls 
Church  City.  Virginia;  or  Fairfax  County, 
Virginia:  or 

(2)  the  cost  of  fees  and  other  expenses  for 
instructional  services  provided  to  students 
on  school  grounds  outside  of  regular  school 
hours  or  the  cost  of  transportation  for  a  stu- 
dent enrolled  in  a  District  of  Columbia  pub- 
lic school,  public  charter  school,  or  inde- 
pendent or  private  school  participating  in 
the  tuition  scholarship  program. 

(c)  Not  School  Aid.— A  scholarship  shall 
be  considered  assistance  to  the  student  and 
shall  not  be  considered  assistance  to  the 
school. 

SEC.  2554.  ELIGIBn.ITY. 

(a)  In  General— a  student  who  is  entitled 
to  receive  a  public  school  education  in  the 
District  of  Columbia  and  who  meets  the  re- 
quirements of  section  2553(a)  is  eligible  for  a 
scholarship  under  subsections  (c)  and  (d)  of 
section  2555. 

(b)  Priority  in  Year  One— In  fiscal  year 
1996.  priority  shall  be  given  to  students  cur- 
rently enrolled  in  a  District  of  Columbia 
public  .school  or  preparing  to  enter  kinder- 
garten in  1996. 

(c)  Subsequent  Priority.— In  subsequent 
fiscal  years,  priority  shall  be  given  to  schol- 
arship recipients  from  the  preceding  year. 
SEC.  2555.  SCHOLARSHIPS. 

(a)  Awards— From  the  funds  made  avail- 
able under  this  subtitle,  the  Corporation 
shall  award  scholarships  and  make  pay- 
ments, on  behalf  of  the  student,  to  partici- 
pating schools  as  described  in  section  2559. 

(b)  Notification.— Each  school  that  enrolls 
scholarship  students  shall  notify  the  Cor- 
poration— 

(A)  not  later  than  10  days  after  the  date 
that  a  student  is  enrolled,  of  the  names,  ad- 
dresses, and  grade  level  of  each  scholarship 
student  to  the  Corporation:  and 

(B)  not  later  than  10  days  after  the  date  of 
the  withdrawal  of  any  scholarship  student. 

(c)  Tuition  Scholarship  .\mount.— 

(1)  Below  poverty  level— For  a  student 
whose  family  income  is  at  or  below  the  pov- 
erty level,  a  tuition  scholarship  amount  may 
not  exceed  the  lesser  of — 

(A)  the  cost  of  a  school's  tuition:  or 

(B)  $3,000  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 

(2)  ABOVE  poverty  level —For  a  student 
whose  family  income  is  greater  than  the  pov- 
erty level,  but  not  more  than  185  percent 
above  the  poverty  level,  a  tuition  scholar- 
ship amount  may  not  exceed  the  lesser  of — 

(A)  50  percent  of  the  cost  of  a  school's  tui- 
tion; or 

(B)  $1,500  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 


(d)  Fee  or  Transportation  Scholarship 
Amount— The  fee  or  transportation  scholar- 
ship amount  may  not  exceed  the  lesser  of- 

(1)  fees  for  instructional  services  provided 
to  students  on  school  grounds  outside  of  reg- 
ular school  hours  or  the  costs  of  transpor- 
tation for  students  enrolled  in  the  District  of 
Columbia  public  schools,  public  charter 
schools,  or  independent  or  private  schools 
participating  in  the  tuition  scholarship  pro- 
gram; or 

(2)  $500  in  fiscal  year  1996  with  such 
amount  adjusted  in  proportion  to  the 
changes  in  the  Consumer  Price  Index  of  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor  for  each  of  the  fiscal  years 
1997  through  2000 

(e)  Proportion  of  Different  Types  of 
Scholarships— In  each  year,  the  Corpora- 
tion shall  ensure  that  the  number  of  scholar- 
ships awarded  for  tuition  and  the  number 
awarded  for  fees  or  transportation  shall  be 
equal,  to  the  extent  practicable. 

(f)  Funding  Shortfall— If,  after  the  Dis- 
trict of  Columbia  Scholarship  Corporation 
determines  the  total  number  of  eligible  ap- 
plicants for  an  academic  year  surpasses  the 
amount  of  funds  available  in  a  fiscal  year  to 
fund  all  awards  for  such  academic  year,  a 
random  selection  process  shall  be  used  to  de- 
termine which  eligible  applicants  receive 
awards. 

(g)  Exception.— Subsection  (e)  shall  not 
apply  to  individuals  receiving  scholarship 
priority  described  in  subsections  (b)  and  (c) 
of  section  2.554. 

SEC.    2556.    SCHOOL    ELIGIBILITY    FOR    TUITION 
SCHOLARSHIPS. 

(a)  Application— .A.  school  that  desires  to 
accept  tuition  scholarship  students  for  a 
school  year  shall  file  an  application  with  the 
Corporation  by  July  1  of  the  preceding 
school  year,  except  that  in  fiscal  year  1996, 
schools  shall  file  such  applications  by  such 
date  as  the  Corporation  shall  designate  for 
such  purpose.  In  the  application,  the  school 
shall— 

(1)  certify  that  it  has  operated  during  the 
current  school  year  with  not  less  than  25  stu- 
dents, 

(2)  assure  that  it  will  comply  with  all  ap- 
plicable requirements  of  this  subtitle:  and 

(3)  provide  the  most  recent  financial  audit, 
completed  not  earlier  than  3  years  before  the 
date  such  application  is  filed,  from  an  inde- 
pendent certified  public  accountant  using 
generally  accepted  auditing  standards. 

(b)  Eligibility  Certification.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (3),  not  later  than  60  days  after  re- 
ceipt of  such  information,  the  Corporation 
shall  certify  the  eligibility  of  a  school  to 
participate  in  the  tuition  scholarship  pro- 
gram. 

(2)  Continuation.— Eligibility  shall  con- 
tinue in  subsequent  years  unless  revoked  as 
described  in  subsection  (d). 

(3)  Exception  for  19%. —In  fiscal  year  1996 
after  receipt  of  the  information  described  in 
subsection  (a),  the  Corporation  shall  certify 
the  eligibility  of  a  school  to  participate  in 
the  tuition  scholarship  program  at  the  earli- 
est practicable  date. 

(c)  New  Schools  — 

(1)  In  general— a  school  that  did  not  of)- 
erate  in  the  preceding  academic  year  may 
apply  for  a  1-year  provisional  certification  of 
eligibility  to  participate  in  the  tuition  schol- 
arship program  for  a  single  school  year  b.v 
providing  to  the  Corporation  not  later  than 
July  1  of  the  preceding  calendar  year  for 
which  such  school  intends  to  begin  oper- 
ations— 

(A)  a  list  of  the  organization's  board  of  di- 
rectors; 


iB)  letters  of  support  from  not  less  than  10 
members  of  the  community; 

(C)  a  business  plan; 

(D)  intended  course  of  study; 

(E)  assurances  that  it  will  begin  operations 
with  not  less  than  25  students;  and 

(F)  assurances  that  it  will  comply  with  all 
applicable  requirements  of  this  subtitle. 

(2)  Certification— Not  later  than  60  days 
after  the  date  of  receipt  of  the  information 
referred  to  in  paragraph  (1).  the  Corporation 
shall  certify  in  writing  the  school's  provi- 
sional eligibility  for  the  tuition  scholarship 
program  unless  good  cause  exists  to  deny 
certification. 

(3)  Denial  of  certification.— If  certifi- 
cation or  provisional  certification  is  denied 
for  participation  in  the  tuition  scholarship 
program,  the  Corporation  shall  provide  a 
written  explanation  to  the  applicant  school 
of  the  reasons  for  such  decision. 

(d)  Revocation  of  Eligibilpty.— 

(1)  In  general— Upon  written  petition 
from  the  parent  of  a  tuition  scholarship  stu- 
dent or  on  the  Corporation's  own  motion,  the 
Corporation  may.  after  notice  and  hearing. 
revoke  a  schools  certification  of  eligibility 
for  tuition  scholarships  for  the  subsequent 
school  year  for  good  cause,  including  a  find- 
ing of  a  pattern  of  violation  of  program  re- 
quirements described  in  section  2557(a). 

(2)  Explanation —If  the  eligibility  of  a 
school  is  revoked,  the  Corporation  shall  pro- 
vide a  written  explanation  for  its  decision  to 
such  school. 

SEC.  2557.  TLinON  SCHOLARSHIP  PAR'nCIPA 
•HON  REQUIREMENTS  FOR  LNDE- 
PENDE.Vr  AND  PRIVATE  SCHOOLS. 

(a)  Independent  and  Private  School  Re- 
quirements.—Independent  and  private 
schools  participating  in  the  tuition  scholar- 
ship program  shall— 

(1)  not  discriminate  on  the  basis  of  race, 
color,  or  national  origin,  or  on  the  basis  of  a 
students  disabilities  if  the  school  is 
equipped  to  provide  an  appropriate  edu- 
cation; 

(2)  abide  by  all  applicable  health  and  safe- 
ty requirements  of  the  District  of  Columbia 
public  schools; 

(3)  provide  to  the  Corporation  not  later 
than  June  30  of  each  year  the  most  recent  fi- 
nancial audit  completed  not  earlier  than  3 
years  before  the  date  the  application  is  filed 
from  an  independent  certified  public  ac- 
countant using  generally  accepted  auditing 
standards: 

(4)  abide  by  all  local  regulations  in  effect 
for  independent  or  private  schools; 

(5i  provide  data  to  the  Corporation  as  set 
forth  in  section  2562,  and  conform  to  tuition 
requirements  as  set  forth  in  section  2555;  and 

(6)  charge  tuition  scholarship  recipients 
the  same  tuition  amount  as  other  students 
who  are  residents  of  the  District  of  Columbia 
and  enrolled  in  the  same  school. 

(b)  Co.MPLiANCE— The  Corporation  may  re- 
quire documentation  of  compliance  with  the 
requirements  of  subsection  (a),  but  neither 
the  Corporation  nor  any  governmental  en- 
tity may  impose  additional  requirements 
upon  independent  and  private  schools  as  a 
condition  of  participation. 

(c)  Withdrawal  from  Program.— Schools 
may  withdraw  from  the  tuition  scholarship 
program  at  any  time,  refunding  to  the  Cor- 
poration the  proportion  of  any  scholarship 
payments  already  received  for  the  remaining 
days  in  the  school  year  on  a  pro  rata  basis. 
If  a  school  withdraws  during  an  academic 
year,  it  shall  permit  scholarship  students  to 
complete  the  year  at  their  own  expense. 

SEC,  2558,  CHILDREN  WITH  DISABILFTIES, 

Nothing  in  this  subtitle  shall  affect  the 
rights  of  students  or  the  obligations  of  the 


District  of  Columbia  public  schools  under 
the  Individuals  with  Disabilities  Education 
Act. 

SEC.   2559.    PA'YMENTS    FOR  TUITION   SCHOLAR- 
SHIPS. 

(a)  In  General — 

(1)  Proportional  payment— The  Corpora- 
tion shall  make  tuition  scholarship  pay- 
ments to  participating  schools  not  later  than 
October  15  of  each  year  equal  to  half  the 
total  value  of  the  scholarships  awarded  to 
students  enrolled  at  such  school,  and  half  of 
such  amount  not  later  than  January  15  of 
the  following  calendar  year. 

(2)  Pro  rata  amounts  for  student 
withdrawl — 

(A)  Before  pay.ment.- If  a  student  with- 
draws before  a  tuition  scholarship  payment 
is  made,  the  school  shall  receive  a  pro  rata 
amount  based  on  the  school's  tuition  for  the 
number  of  days  the  student  was  enrolled. 

(B)  After  payme.nt— If  a  student  with- 
draws after  a  tuition  scholarship  payment  is 
made,  the  school  shall  refund  to  the  Corpora- 
tion the  proportion  of  any  scholarship  pay- 
ments already  received  for  the  remaining 
days  of  the  school  year  on  a  pro  rata  basis. 
Such  refund  shall  occur  not  later  than  30 
days  after  the  date  of  the  withdrawal  of  a 
student. 

(b)  Fund  Transfers.— The  Corporation 
shall  make  tuition  scholarship  payments  to 
participating  schools  by  electronic  funds 
transfer.  If  such  an  arrangement  is  not  avail- 
able, the  school  shall  submit  an  alternative 
proposal  to  the  Corporation  for  approval. 
SEC.  2560.  TUmON  SCHOLARSHIP  APPUCA'nON 

PROCEDURES. 

The  Corporation  shall  implement  a  sched- 
ule and  procedures  for  processing  applica- 
tions for  the  tuition  scholarship  program 
that  includes  a  list  of  eligible  schools,  dis- 
tribution of  information  to  parents  and  the 
general  public,  and  deadlines  for  steps  in  the 
application  and  award  process 

SEC.    2561.    TUITION    SCHOLARSHIP    REPORTINC 
REQUIREMENTS. 

(a)  In  General— a  school  enrolling  tuition 
scholarship  students  shall  report  not  later 
than  July  30  of  each  year  in  a  manner  pre- 
scribed by  the  Corporation,  the  following 
data; 

(1)  Standardized  test  scores,  if  any,  for 
scholarship  students. 

(2)  Grade  advancement  for  scholarship  stu- 
dents. 

(3)  Disciplinary  actions  taken  with  respect 
to  scholarship  students. 

(4)  Graduation,  college  admission  test 
scores,  and  college  admission  rates,  if  appli- 
cable for  scholarship  students. 

(5)  Types  and  amounts  of  parental  involve- 
ment required  for  all  families. 

<6)  Student  attendance  for  scholarship  stu- 
dents. 

(7)  General  information  on  curriculum, 
programs,  facilities,  credentials  of  personnel, 
and  disciplinary  rules. 

(b)  Confide.ntiality.— No  personal  identifi- 
ers may  be  used  in  the  body  of  such  report 
except  that  the  Corporation  may  request 
such  confidential  information  solely  for  the 
purpose  of  verification. 

SEC.  2562.  FEE  OR  TRANSPORTATION  SCHOLAR- 
SHIP PROCEDURES  AND  CRTTEIUA. 

(a)  Policies  and  Procedures —The  Cor- 
poration shall  implement  policies  and  proce- 
dures and  criteria  for  administering  scholar- 
ships for  use  with  providers  approved  by  the 
Corporation  either  for  the  cost  of  fees  for  in- 
structional sen-ices  provided  to  students  on 
school  grounds  out.side  of  regular  school 
hours  or  for  the  costs  of  transportation  for 
students   enrolled   in   District  of  Columbia 
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public  schools,  public  charter  schools,  or 
independent  or  private  schools  participating 
in  the  tuition  scholarship  program. 

(b»  I.NFOR.MATio.N  DissE.Mi.NATioN.— The  Cor- 
poration shall  distribute  information  de- 
scribing the  policies  and  procedures  and  cri- 
teria developed  pursuant  to  subsection  (a), 
using  the  most  efficient  and  practicable 
methods  available,  to  potential  applicants 
and  other  interested  parties  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia. 

SEC.  2563.  PROGRAM  APPRAISAL. 

(a)  STLDY— Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act.  the  Corpora- 
tion shall  provide  for  an  evaluation  of  the 
tuition  scholarship  program,  including — 

(1)  comparison  of  test  scores  between  tui- 
tion scholarship  students  and  District  of  Co- 
lumbia public  school  students  of  similar 
background,  including  by  income  level; 

(2)  comparison  of  graduation  rates  between 
tuition  scholarship  students  and  District  of 
Columbia  public  school  students  of  similar 
background,  including  by  income  level;  and 

(3i  satisfaction  of  parents  of  scholarship 
students. 

(b»  Report  to  Congress.— Not  later  than 
September  1  of  each  year,  the  Corporation 
shall  submit  a  progress  report  on  the  schol- 
arship program  to  the  appropriate  congres- 
sional committees, 

SEC.  25«4.  JVniClM.  REVIEW. 

(a)  In  Gener.\l.— 

(1)  Jurisdiction.— The  United  States  Dis- 
trict Court  for  the  District  of  Columbia  shall 
have  jurisdiction  over  any  legal  challenges 
to  the  tuition  scholarship  program  and  shall 
provide  expedited  review. 

(2i  Protect.\ble  interests.— Parents  and 
children  shall  be  considered  to  have  a  sepa- 
rate protectable  interest  and  entitled  to  in- 
tervene as  defendants  in  any  such  action. 

(3)  Ti.MELY  REVIEW.— The  court  shall  render 
a  prompt  decision. 

(b)  Appeals— If  the  tuition  scholarship 
program  or  any  part  thereof  is  enjoined  or 
ruled  invalid,  the  decision  is  directly  appeal- 
able to  the  United  States  Supreme  Court. 

Subtitle  K — Partnerships  With  Business 
SEC.  2601.  PURPOSE. 

It  is  the  purpose  of  this  title  to  leverage 
private  sector  funds  utilizing  initial  Federal 
investments  in  order  to  provide  students  and 
teachers  within  the  District  of  Columbia 
public  schools  and  public  charter  schools 
with  access  to  state-of-the-art  educational 
technology,  to  establish  a  regional  job  train- 
ing and  employment  center,  to  strengthen 
workforce  preparation  initiatives  for  stu- 
dents within  the  District  of  Columbia  public 
schools  and  public  charter  schools,  and  to  co- 
ordinate private  sector  investments  in  carry- 
ing out  this  title. 

SEC.  2602.  DUTIES  OF  THE  SUPERINTENDENT  OF 
THE  DISTRICT  OF  COLUMBIA  PUB- 
LIC SCHOOLS. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Superintendent  of 
the  District  of  Columbia  public  schools— 

(1)  shall  provide  a  grant  to  a  private,  non- 
profit corporation  that  meets  the  eligibility 
criteria  under  section  2603  for  the  purposes  of 
carrying  out  the  duties  under  section  2604; 
and 

(2)  shall  establish  a  nonprofit  organization 
in  accordance  with  the  District  of  Columbia 
Nonprofit  Corporation  Act  for  the  purpose  of 
carrying  out  the  duties  under  section  2605. 
SEC.  2603.  ELIGIBILrTY  CRITERIA  FOR  PRTVATE, 

NONPROFIT  CORPORATION. 

.A  private,  nonprofit  corporation  shall  be 
eligible    to   receive   a  grant   under   section 


2602(1)  if  the  corporation  is  a  national  busi- 
ness organization  which  is  incorporated  in 
the  District  of  Columbia  and  which— 

(1)  has  a  board  of  directors  which  includes 
members  who  are  also  chief  executive  offi- 
cers of  technology-related  corporations  in- 
volved in  education  and  workforce  develop- 
ment issues; 

(2)  has  extensive  practical  experience  with 
initiatives  that  link  business  resources  and 
expertise  with  education  and  training  sys- 
tems; 

(3)  has  experience  in  working  with  State 
and  local  educational  entities  throughout 
the  United  States  on  the  integration  of  aca- 
demic studies  with  workforce  preparation 
programs;  and 

(4)  has  a  nationwide  structure  through 
which  additional  resources  can  be  leveraged 
and  innovative  practices  disseminated. 

SEC.  2804.  DUTIES  OF  THE  PRIVATE,  NONPROFIT 
CORPORATION. 

(a)  DISTRICT  Education  and  Learning 
Technologies  Advancement  Council.— 

(1>  Establishment.— The  corporation  shall 
establish  a  council  to  be  known  as  the  "Dis- 
trict Education  and  Learning  Technologies 
Advancement  Council"  or  "DELT.^  Council" 
(in  this  title  referred  to  as  the  "council"). 

(2)  Membership.— 

(A)  In  general —The  corporation  shall  ap- 
point members  to  the  council  An  individual 
shall  be  appointed  as  a  member  to  the  coun- 
cil onthe  basis  of  the  commitment  of  the  in- 
dividual, or  the  entity  which  the  individual 
is  representing,  to  providing  time,  energy, 
and  resources  to  the  council. 

(Bi  Compensation.— Members  of  the  coun- 
cil shall  serve  without  compensation. 

(3)  Duties.— The  council— 

(A)  shall  advise  the  corporation  in  the  du- 
ties of  the  corporation  under  subsections  (bi 
through  (d)  of  this  section;  and 

(B)  shall  assist  the  corporation  in 
leveraging  private  sector  resources  for  the 
purpose  of  carrying  out  such  duties  of  the 
corporation. 

(b)  ACCESS  to  State-of-the-Akt  Edu- 
cational Technology  — 

(1)  In  general.— The  corporation,  in  con- 
junction with  the  Superintendent,  students, 
parents,  and  teachers,  shall  establish  and  im- 
plement strategies  to  ensure  access  to  state- 
of-the-art  educational  technology  within  the 
District  of  Columbia  public  schools  and  pub- 
lic charter  schools  established  in  accordance 
with  this  Act. 

(2)  Technology  assessment.— 

(A)  In  general.— In  establishing  and  im- 
plementing the  strategies  under  paragraph 
(1),  the  corporation,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
shall  provide  for  an  assessment  of  the  cur- 
rent availability  of  state-of-the-art  edu- 
cational technology  within  the  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act. 

(B)  Conduct  of  assessment.— In  providing 
for  the  assessment  under  subparagraph  (A). 
the  corporation— 

(i)  shall  provide  for  on-site  inspections  of 
the  state-of-the-art  educational  technology 
within  a  minimum  sampling  of  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act;  and 

(ii)  shall  ensure  proper  input  from  stu- 
dents, parents,  teachers,  and  other  school  of- 
ficials through  the  use  of  focus  groups  and 
other  appropriate  mechanisms. 

(C)  Results  of  assessment— The  corpora- 
tion shall  ensure  that  the  assessment  carried 
out  under  this  paragraph  provides,  at  a  mini- 


mum, necessary  information  on  state-of-the- 
art  educational  technology  within  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  established  in  accordance 
with  this  Act.  including— 

(i)  the  extent  to  which  typical  public 
schools  within  the  District  of  Columbia  have 
access  to  such  state-of-the-art  educational 
technology  and  training  for  such  technology: 

(ii)  how  such  schools  are  using  such  tech- 
nology; 

(iii)  the  need  for  additional  technology  and 
the  need  for  infrastructure  for  the  implemen- 
tation of  such  additional  technology; 

(iv)  the  need  for  computer  hardware,  soft- 
ware, training,  and  funding  for  such  addi- 
tional technology  or  infrastructure;  and 

(V)  the  potential  for  computer  linkages 
among  District  of  Columbia  public  schools 
and  public  charter  schools. 

(3)  Short-ter.m  technolcxiy  plan — 

(A)  In  general.— Based  upon  the  results  of 
the  technology  assessment  under  paragraph 
(2).  the  corporation  shall  develop  a  3-year 
plan  that  includes  goals,  priorities,  and 
strategies  for  obtaining  the  resources  nec- 
essary to  implement  strategies  to  ensure  ac- 
cess to  state-of-the-art  educational  tech- 
nology within  the  District  of  Columbia  pub- 
lic schools  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(B)  I.mplemkntation— The  corporation,  in 
conjunction  with  schools,  students,  parents, 
and  teachers,  shall  implement  the  plan  de- 
veloped under  subparagraph  (A). 

(4)  Long-term  technology  plan.— Prior  to 
the  completion  of  the  implementation  of  the 
short-term  plan  under  paragraph  (3i.  the  cor- 
poration shall  develop  a  plan  under  which 
the  corporation  will  continue  to  coordinate 
the  donation  of  private  sector  resources  for 
maintaining  the  continuous  improvement 
and  upgrading  of  state-of-the-art  educational 
technology  within  the  District  of  Columbia 
public  schools  and  public  charter  .schools  es- 
tablished in  accordance  with  this  Act. 

(c)  District  E.mployment  and  Learning 
Center.— 

(1)  E.stablishment  — The  corporation  shall 
establish  a  center  to  be  known  as  the  "Dis- 
trict Employment  and  Learning  Center"  or 
"DEAL  Center"  (in  this  title  referred  to  as 
the  "center"),  which  shall  serve  as  a  regional 
institute  providing  job  training  and  employ- 
ment assistance. 

(2)  Duties.— 

(A)  Job  training  and  employment  assist- 
ance program —The  center  shall  establish  a 
program  to  provide  job  training  and  employ- 
ment assistance  in  the  District  of  Columbia. 

(B)  Conduct  of  program  —In  carrying  out 
the  program  established  under  subparagraph 
(A),  the  center— 

(i)  shall  provide  job  training  and  employ- 
ment assistanqe  to  youths  who  have  attained 
the  age  of  18  but  have  not  attained  the  age  of 
26.  who  are  residents  of  the  District  of  Co- 
lumbia, and  who  are  in  need  of  such  job 
training  and  employment  a.ssistance  for  an 
appropriate  period  not  to  exceed  2  years; 

(ii)  shall  work  to  establish  partnerships 
and  enter  into  agreements  with  appropriate 
governmental  agencies  of  the  District  of  Co- 
lumbia to  serve  individuals  participating  in 
appropriate  Federal  programs,  including  pro- 
grams under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.).  the  Job  Opportu- 
nities and  Basic  Skills  Training  Program 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act.  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.).  and  the  School-to-Work  Oppor- 
tunities Act  of  1994  (20  use.  6101  et  seq.); 

(iii)  shall  conduct  such  job  training,  as  ap- 
propriate,  through  a  consortia  of  colleges. 


universities,  community  colleges,  and  other 
appropriate  providers  in  the  District  of  Co- 
lumbia metropolitan  area; 

(iv)  shall  design  modular  training  pro- 
grams that  allow  students  to  enter  and  leave 
the  training  curricula  depending  on  their  op- 
portunities for  job  assignments  with  employ- 
ers; and 

(v)  shall  utilize  resources  from  businesses 
to  enhance  work-based  learning  oppxDrtuni- 
ties  and  facilitate  access  by  students  to 
work-based  learning  and  work-experience 
through  temporary  work  assignments  with 
employers  in  the  District  of  Columbia  met- 
ropolitan area. 

(C)  Compensation.— The  center  may  pro- 
vide compensation  to  youths  participating  in 
the  program  under  this  paragraph  for  part- 
time  work  assigned  in  conjunction  with 
training.  Such  compensation  may  include 
needs-based  payments  and  reimbursement  of 
expenses. 

(d)  Workforce  Prepar.'^tion  Initiatives  — 

(1)  In  general.— The  corporation  shall  es- 
tablish initiatives  with  the  District  of  Co- 
lumbia public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act.  appropriate  governmental  agencies,  and 
busines.ses  and  other  private  entities,  to  fa- 
cilitate the  integration  of  rigorous  academic 
studies  with  workforce  preparation  programs 
in  District  of  Columbia  public  schools  and 
public  charter  schools. 

(2)  Conduct  of  initiatives.— In  carrying 
out  the  initiatives  under  paragraph  (1).  the 
corporation  shall,  at  a  minimum,  actively 
develop,  expand,  and  promote  the  following 
programs: 

(A)  Career  academy  programs  in  secondary 
schools,  as  established  in  certain  District  of 
Columbia  public  schools,  which  provide  a 
"school-within-a-school "  concept,  focusing 
on  career  preparation  and  the  integration  of 
the  academy  programs  with  vocational  and 
technical  curriculum. 

(B)  Programs  carried  out  in  the  District  of 
Columbia  that  are  funded  under  the  School- 
to-Work  Opportunities  Act  of  1994  (20  U.S.C. 
6101  et  seq.). 

(e)  Professional  Development  Progra.m 
FOR  Teachers  and  Adminlstrators.— 

(1)  Establishme.nt  of  program —The  cor- 
poration shall  establish  a  consortium  con- 
sisting of  the  corporation,  teachers,  school 
administrators,  and  a  consortium  of  univer- 
sities located  in  the  District  of  Columbia  (in 
existence  on  the  date  of  the  enactment  of 
this  Act)  for  the  purpose  of  establishing  a 
program  for  the  professional  development  of 
teachers  and  school  administrators  em- 
ployed by  the  District  of  Columbia  public 
schools  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(2)  Conduct  of  program— In  carrying  out 
the  program  established  under  paragraph  (1). 
the  consortium  established  under  such  para- 
graph, in  consultation  with  the  World  Class 
Schools  Panel  and  the  Superintendent,  shall, 
at  a  minimum,  provide  for  the  following: 

(A)  Professional  development  for  teachers 
which  is  consistent  with  the  model  profes- 
sional development  programs  for  teachers 
under  section  402(a)(3),  or  is  consistent  with 
the  core  curriculum  developed  by  the  Super- 
intendent under  section  411(a)(1),  as  the  case 
may  be,  except  that  in  fiscal  year  1996.  such 
professional  development  shall  focus  on  cur- 
riculum for  elementary  grades  in  reading 
and  mathematics  that  have  been  dem- 
onstrated to  be  effective  for  students  from 
low-income  backgrounds. 

(B)  Private  sector  training  of  teachers  in 
the  use.  application,  and  operation  of  state- 
of-the-art  technology  in  education. 


(C)  Training  for  school  principals  and  other 
school  administrators  in  effective  private 
sector  management  practices  for  the  purpose 
of  site-based  management  in  the  District  of 
Columbia  public  schools  and  training  in  the 
management  of  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(f)  Other  Private  Sector  Assistance  and 
Coordination.— The  corporation  shall  co- 
ordinate private  sector  involvement  and  vol- 
untary assistance  efforts  in  support  of  re- 
pairs and  improvements  to  schools  in  the 
District  of  Columbia,  including— 

(1)  private  sector  monetary  and  in-kind 
contributions  to  repair  and  improve  school 
building  facilities  consistent  with  section 
601; 

(2)  the  development  of  proposals  to  be  con- 
sidered by  the  Superintendent  for  inclusion 
in  the  long-term  reform  plan  to  be  developed 
pursuant  to  section  101.  and  other  proposals 
to  be  submitted  to  the  Superintendent,  the 
Board  of  Education,  the  Mayor,  the  District 
of  Columbia  Council,  the  Authority,  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, or  the  Congress;  and 

(3 1  a  program  of  rewards  for  student  ac- 
complishment at  participating  local  busi- 
nesses, 

SEC.  2605.  JOBS  FOR  D.C.  GRADUATES  PROGRAM. 

(a)  In  General.— The  nonprofit  organiza- 
tion established  under  .section  2602(2)  shall 
establish  a  program,  to  be  known  as  the 
"Jobs  for  DC.  Graduates  Program",  to  assist 
the  District  of  Columbia  public  schools  and 
public  charter  schools  established  in  accord- 
ance with  this  ,^ct  in  organizing  and  imple- 
menting a  school-to-work  transition  system 
with  a  priorityon  providing  assistance  to  at- 
risk  youths  and  disadvantaged  youths. 

(b)  Conduct  of  Program.- In  carrying  out 
the  program  established  under  subsection 
(a),  the  nonprofit  organization,  consistent 
with  the  policies  of  the  nationally-recog- 
nized Jobs  for  America's  Graduates.  Inc.— 

(1)  shall  establish  performance  standards 
for  such  program; 

(2)  shall  provide  ongoing  enhancement  and 
improvements  in  such  program; 

(3)  shall  provide  research  and  reports  on 
the  results  of  such  program;  and 

(4)  shall  provide  pre-servjce  and  In-service 
training  of  all  staff. 

SEC.  2606.  MATCHING  FUNDS. 

The  corporation  shall,  to  the  extent  prac- 
ticable, provide  funds,  an  in  kind  contribu- 
tion, or  a  combination  thereof,  for  the  pur- 
pose of  carrying  out  the  duties  of  the  cor- 
poration under  section  260'1.  as  follows: 

(1)  For  fiscal  year  1996.  $1  for  every  $1  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

(2)  For  fiscal  year  1997.  $3  for  every  $1  of 
Federal  funds  provided  under  this  title  for 
section  2604, 

(3)  For  fiscal  year  1998.  $5  for  every  SI  of 
Federal  funds  provided  under  this  title  for 
section  2604, 

SEC.  2607.  REPORT. 

The  corporation  Khali  prepare  and  submit 
to  the  Congress  on  a  quarterly  basis,  or,  with 
respect  to  fiscal  year  1996,  on  a  biannual 
basis,  a  report  which  shall  contain— 

(1)  the  activities  the  corporation  has  car- 
ried out,  including  the  duties  of  the  corpora- 
tion described  in  section  2604.  for  the  3- 
month  period  ending  on  the  date  of  the  sub- 
mission of  the  report,  or.  with  respect  to  fis- 
cal year  1996.  the  6-month  period  ending  on 
the  date  of  the  submission  of  the  report: 

(2)  an  assessment  of  the  use  of  funds  or 
other  resources  donated  to  the  corporation; 

(3)  the  re.sults  of  the  assessment  carried 
out  under  section  2604(b)(2);  and 


(4)  a  de.scription  of  the  goals  and  priorities 
of  the  corporation  for  the  3-month  period  be- 
ginning on  the  date  of  the  submission  of  the 
report,  or.  with  respect  to  fiscal  year  1996. 
the  6-month  period  beginning  on  the  date  of 
the  submission  of  the  report. 

SEC.  2608.  ALTHORIZATIOS  OF  APPROPRIATIO.NS. 

(a)  Authorization,— 

(1)  Delta  council;  access  to  statk-of- 
the-art  educational  technology; 

workforce  preparation  INITIATIVES;  OTHER 
private  sector  AS.SISTANCE  AND  COORDINA- 
TION—There  are  authorized  to  be  appro- 
priated to  carry  out  subsections  (a),  (b),  (d) 
and  (f)  of  section  2604  $1,000,000  for  each  of 
the  fiscal  years  1996,  1997,  and  1998, 

(2)  Deal  center —There  are  authorized  to 
be  appropriated  to  carry  out  section  2604(c) 
$2,000,000  for  each  of  the  fiscal  years  1996. 
1997.  and  1998. 

(3)  PROFESSIONAL  DEVELOPME.VT  PRCXJRAM 
FOR    TEACHERS    AND    ADMINISTRATORS —There 

are  authorized  to  be  appropriated  to  carry 
out  section  2604(e)  $1,000,000  for  each  of  the 
fiscal  years  1996.  1997.  and  1998. 

(4)  Jobs  for  d,c.  graduates  program  — 
There  are  authorized  to  be  appropriated  to 
carry  out  section  2605— 

(A)  $2,000,000  for  fiscal  year  1996;  and 

(B)  $3,000,000  for  each  of  the  fiscal  years 
1997  through  2000. 

(b)  Availability.— Amounts  authorized  to 
be  appropriated  under  subsection  (a)  are  au- 
thorized to  remain  available  until  expended 

SEC.  2609.  TERMINATION  OF  FEDERAL  SUPPORT; 
SENSE  OF  THE  CONGRESS  RELATING 
TO  CONTINUATION  OF  ACTIVmES. 

(a)  Termin.jition  of  Federal  Support.— 
The  authority  under  this  title  to  provide  as- 
sistance to  the  corporation  or  any  other  en- 
tity established  pursuant  to  this  title  (ex- 
cept for  assistance  to  the  nonprofit  organiza- 
tion established  under  section  2602(2)  for  the 
purpose  of  carrying  out  section  2605)  shall 
terminate  on  October  1.  1998, 

(b)  Sense  of  the  Co.vgress  Relating  to 
Continuation  of  activities.— It  is  the  sense 
of  the  Congress  that — 

(1)  the  activities  of  the  corporation  under 
section  2604  should  continue  to  be  carried 
out  after  October  1.  1998.  with  resources 
made  available  from  the  private  sector;  and 

(2)  the  corporation  should  provide  over- 
sight and  coordination  of  such  activities 
after  such  date 

Subtitle  L — Parent  Attendance  at  Parent- 
Teacher  Conferences 
SEC.  2651.  ESTABLISHME.NT. 

(a)  Policy.— Notwithstanding  any  other 
provision  of  law.  the  Mayor  of  the  District  of 
Columbia  is  authorized  to  develop  and  imple- 
ment a  policy  requiring  all  residents  with 
children  attending  a  District  of  Columbia 
public  school  system  to  attend  and  partici- 
pate in  at  least  1  parent-teacher  conference 
every  90  days  during  the  school  year. 

(b)  Withhold  Benefits.— The  Mayor  is  au- 
thorized to  withhold  payment  of  benefits  re- 
ceived under  the  program  under  part  A  of 
title  IV  of  the  Social  Security  Act  as  a  con- 
dition of  participation  in  these  parent-teach- 
er conferences. 

SEC.  2652.  SUBMISSION  OF  PLAN. 

If  the  Mayor  elects  to  utilize  the  powers 
granted  under  section  2651.  the  Mayor  shall 
submit  to  the  Secretary  of  Health  and 
Human  Ser\'ices  a  plan  for  implementation. 
The  plan  shall  include — 

(1)  plans  to  administer  the  program; 

(2)  plans  to  conduct  evaluations  on  the  suc- 
cess or  failure  of  the  program: 

(3)  plans  to  monitor  the  participation  of 
parents: 
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(4)  plans  to  withhold  and  reinstate  bene- 
nts:  and 
(5i  long-term  plans  for  the  program. 

SEC.  2653.  REPORTS  TO  CONGRESS. 

Beginning  on  October  1,  1996  and  each  year 
thereafter,  the  District  shall  annually  report 
to  the  Secretary  of  Health  and  Human  Serv- 
ices and  to  the  Congress  on  the  progress  and 
results  of  the  program  described  in  section 
2651  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSO.N]  will  be  recognized  for 
15  minutes,  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.   Mr.   Chairman,   I 
submit  the  following  for  the  Record. 
Legisl.\tive  History 

During  the  first  few  months  of  the  104th 
Congress.  Speaker  Newt  Gingrich  appointed 
Representative  Steve  Gunderson  (R-WI)  to 
lead  an  education  task  force  to  help  estab- 
lish a  world  class  education  system  in  the 
Nation's  capital.  As  a  part  of  the  task  force 
activities.  Representative  Gunderson  con- 
vened numerous  meetings  with  individuals 
and  interested  groups  in  the  District  of  Co- 
lumbia, including  the  office  of  the  Mayor  of 
the  District  of  Columbia.  District  of  Colum- 
bia Delegate  Eleanor  Holmes  Norton,  the  Su- 
perintendent of  the  District  of  Columbia 
Public  Schools,  the  President  of  the  District 
of  Columbia  Board  of  Education.  Board  of 
Education  members,  educators,  union  mem- 
bers, parent  education  reform  groups.  Na- 
tional education  reform  experts,  and  many 
others. 

Additionally.  Delegate  Eleanor  Holmes 
Norton,  together  with  Speaker  Gingrich, 
convened  a  town  meeting  at  Eastern  High 
School  to  hear  from  District  of  Columbia 
citizens  about  their  concerns  with  the  cur- 
rent education  system. 

Legislatively,  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Economic  and 
Educational  Opportunities  Committee  held 
hearings  on  the  subject  of  District  of  Colum- 
bia education  reform  on  May  12.  1995.  June  8. 
1995  and  June  27.  1995.  Withnesses  included, 
among  others,  the  President  of  the  Board  of 
Education,  the  Superintendent  of  the  Dis- 
trict of  Columbia  Schools,  the  Committee  on 
Public  Education.  Parents  United  for  Dis- 
trict of  Columbia  Public  Schools.  City  Coun- 
cil members  William  Lightfoot  and  Kathleen 
Patterson,  principals  of  public  schools,  the 
National  Urban  Coalition,  Ted  Kolderie  of 
the  Center  for  Policy  Studies,  the  President 
of  the  Washington  Teachers"  Union,  the 
President  of  the  American  Federation  of 
Teachers,  the  Education  First  Coalition,  par- 
ents, and  a  representative  of  the  Office  of  the 
Mayor. 

The  education  amendment  to  the  District 
of  Columbia  Appropriations  legislation  is  the 
end  product  of  these  meetings  and  hearings. 
It  represents  a  balancing  of  many  competing 
interests,  and  is  designed  to  transform  the 
current  education  system  into  one  of  the 
best  in  the  world. 

TTTLE  U— DISTRICT  OF  COLUMBIA  SCHOOL 
REFORM 

Subtitle  A—Distuct  of  Columbia  Reform  Plan 
Subtitle  A  of  Title  II  of  the  bill  requires 
that  the  Superintendent  of  Schools,  with  ap- 
proval of  the  Board  of  Education,  develop  a 


long  term  reform  plan  for  the  District  of  Co- 
lumbia School  Public  System.  This  provision 
builds  on  the  efforts  currently  underway  by 
the  District.  The  long  term  reform  plan  out- 
lined in  the  legislation  uses  the  same  philos- 
ophy outlined  by  School  Board  President 
Wilma  Harvey  and  Sup)erintendent  Franklin 
Smith  in  the  one-year  action  plan  entitled 
"Accelerating  Education  Reform  in  the  Dis- 
trict of  Columbia:  Building  on  BESST"  that 
was  submitted  to  Rep.  Steve  Gunderson  on 
July  13.  1995. 

Subtitle  A  requires  that  the  plan  be  con- 
sistent with  the  financial  plan  and  budget 
for  the  District  of  Columbia  required  by  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995 
(Public  Law  104-8).  The  legislation  requires 
that  the  Superintendent  consult  with  the 
Board  of  Education,  Mayor,  District  of  Co- 
lumbia Council,  and  the  Authority.  The  Su- 
perintendent is  also  required  to  include  the 
public  and  any  interested  groups  or  organiza- 
tions in  the  development  of  this  process — 
similar  to  the  approach  outlined  by  the  Su- 
perintendent in  the  District  of  Columbia's 
■Planning  Guide  for  Local  School  Restruc- 
turing Teams"  report. 

The  long  term  report  focuses  on  how  the 
District  of  Columbia  is  preparing  to  become 
a  world-class  education  system  and  model 
for  the  nation.  The  legislation  asks  the  Dis- 
trict of  Columbia  to  describe  how  it  plans  to 
accomplish  certain  goals  and  objectives.  Any 
amendments  to  the  plan  shall  be  submitted 
by  the  Superintendent,  with  the  approval  of 
the  Board  of  Education,  to  Congress  and 
must  be  consistent  with  section  201  of  the 
District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995 
(Public  Law  104-8). 

Subtitle  B— Public  Charter  Schools 

Subtitle  B  of  this  amendment  authorizes 
the  establishment  of  public  charter  schools. 
On  October  23.  1995.  the  Education  and  Li- 
braries Committee  of  the  DC  Council  passed, 
by  a  vote  of  4-0.  legislation  authorizing  the 
establishment  of  independent  public  charter 
schools.  The  DC  Council  legislation  is  very 
similar  to  this  subtitle.  A  recommendation 
that  either  the  DC  Council  or  Congress  enact 
legislation  authorizing  independent  public 
charter  schools  was  also  included  in  the  re- 
form plan  submitted  by  the  Superintendent 
and  the  president  of  the  Board  of  Education 
on  July  13.  1995.  to  Rep.  Steve  Gunderson. 

Public  charter  schools  represent  a  new 
type  of  public  school  that  maintains  the  es- 
sential elements  of  public  education:  public 
charter  schools  are  funded  by  the  public,  are 
open  to  the  public,  and  are  accountable  to 
the  public  for  results.  Public  charter  schools 
are  different,  however,  from  traditional  pub- 
lic schools  in  that  they  are  not  required  to 
be  managed  by  a  government  bureaucracy. 
Educators  may  establish  new  schools  and 
have  an  opportunity  to  realize  their  edu- 
cational vision  for  what  constitutes  a  qual- 
ity education.  A  public  charter  school  may 
not  charge  tuition,  except  to  nonresidents. 
and  must  be  open  to  any  student  regardless 
of  aptitude.  A  school  may  limit  admission  to 
certain  grade-levels  and  may  choose  to  have 
an  instructional  focus,  such  as  the  arts, 
science,  or  advanced  technology. 

Public  charter  schools  are  a  key  compo- 
nent of  a  comprehensive  reform  strategy. 
Public  charter  schools  would  encourage  in- 
novation and  entrepreneurialism  by  edu- 
cators. They  would  be  free  from  many  of  the 
burdensome  rules  and  regulations  that  edu- 
cators find  interferes  with  their  ability  to 
provide  excellence  in  education.  Public  char- 
ter schools  have  full  control  over  their  day- 


to-day  operations,  including  budgeting  and 
personnel,  but  they  must  be  non-sectarian 
and  non-profit.  Public  charter  schools  may 
enter  into  contracts  or  leases  for  any  serv- 
ice, but  contracts  over  $10,000  in  value  must 
be  reviewed  by  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Authority. 

The  amendment  also  contains  safeguards 
to  ensure  that  a  two-tiered  system  of  public 
schools  would  not  result  from  the  creation  of 
public  charter  schools.  Eligible  chartering 
authorities  are  required  to  give  special  con- 
sideration to  petitions  to  establish  public 
charter  schools  that  would  focus  on  students 
with  special  needs,  such  as  students  with  dis- 
abilities, disruptive  students,  or  students 
who  have  dropped  out.  In  addition,  the  new 
funding  formula  for  public  education  de- 
scribed in  subtitle  E  is  expected  to  result  in 
additional  funding  for  public  charter  schools 
serving  students  with  special  needs.  As  a  re- 
sult, I  would  expect  that  quality  programs 
would  be  encouraged  that  would  serve  such 
students,  improving  equity  and  raising  the 
quality  of  their  education. 

In  order  to  encourage  a  diversity  of  public 
charter  schools,  as  well  as  to  encourage 
healthy  competition,  multiple  entities  must 
be  permitted  to  approve  charter  petitions. 
This  subtitle  designates  as  eligible  charter- 
ing authorities  the  Board  of  Education  and 
five  public  or  federally-chartered  univer- 
sities located  in  the  District  of  Columbia.  To 
ensure  common  standards  of  quality,  this 
subtitle  designates  a  detailed  list  of  issues 
that  petitions  to  establish  public  charter 
schools  must  address  and  a  uniform  proce- 
dure for  their  consideration,  regardless  of 
which  eligible  chartering  authority  is  re- 
viewing such  a  petition.  Mindful  of  the  fact 
that  the  legislation  passed  by  the  DC  Council 
Education  and  Libraries  Committee  also  es- 
tablishes a  charter  schools  commission, 
which  is  not  included  in  this  Act,  this  sub- 
title allows  the  DC  Council  to  designate  ad- 
ditional entities  as  eligible  chartering  au- 
thorities. 

While  this  subtitle  would  designate  mul- 
tiple chartering  authorities,  a  common 
framework  for  accountability  is  desirable  for 
public  charter  schools.  Therefore,  this  sub- 
title authorityes  the  Board  of  Education, 
upon  the  recommendation  of  the  Super- 
intendent, to  deny  renewal  of  a  public  char- 
ter school  if  its  students  are  performing 
below  average  on  the  assessments  to  be  es- 
tablished pursuant  to  subtitle  D.  Parental 
choice,  informed  by  a  school's  performance 
on  the  common  student  assessments  and 
other  factors  that  a  parent  may  deem  impor- 
tant, constitutes  another  important  aspect 
of  accountability.  Further,  the  charter  of  a 
school  may  be  revoked  at  any  time  for  finan- 
cial mismanagement  or  violation  of  this  Act 
or  other  applicable  laws. 

Within  this  framework  of  accountability 
for  results,  public  charter  schools  will  pro- 
vide teachers  with  an  unprecedented  degree 
of  flexibility  and  professional  opportunity. 
Public  charter  schools  also  offer  families  a 
greater  degree  of  choice,  enabling  parents  to 
select  the  educational  environment  that  best 
suites  their  children's  needs.  Because  charter 
schools  are  supported  through  the  enroll- 
ment-based per  capita  funding  formula  de- 
scribed in  subtitle  E,  a  public  charter  school 
must  satisfy  the  parents  of  students  enrolled 
at  the  school  or  it  will  cease  to  exist. 
Subtitle  C—Even  Start 

The  inclusion  of  Even  Start  as  a  part  of 
the  DC.  schools  reform  package  is  a  reflec- 
tion of  Rep.  Bill  Goodling's  belief,  as  well  as 
my  own,  in  the  power  of  family  literacy  to 


insure  positive  educational  outcomes  for 
young  children.  Even  Start  is  based  on  the 
knowledge  that  children  who  have  parents 
who  can  help  and  support  them  in  their  edu- 
cational endeavors  are  more  likely  to  suc- 
ceed than  those  who  have  parents  with  low 
literacy  skills  and  little  knowledge  on  how 
to  help  their  children  succeed  in  school. 

In  the  recent  national  adult  literacy  sur- 
vey there  were  approximately  40  million 
adults  who  scored  in  the  lowest  level  of  the 
literacy  scale.  Twenty  percent  of  the  popu- 
lation of  this  country  have  been  found  to 
have  minimal  basic  skills.  This  is  a  strong 
indication  that  there  is  a  high  level  of  illit- 
eracy in  our  country.  What  is  of  major  con- 
cern is  that  many  of  these  individuals  are 
parents 

As  a  result,  it  is  difficult  to  believe  that 
any  effort  to  increase  the  likelihood  of 
school  success  for  .voung  children  in  the  Dis- 
trict of  Columbia  will  be  completely  effec- 
tive if  it  does  not  address  the  whole  family. 
What  is  needed  is  a  comprehensive  family 
literacy  program  which,  in  addition  to  par- 
ent training,  rai.ses  the  literacy  skills  of  par- 
ticipating adults.  The  Even  Start  program 
meets  this  criteria. 

In  order  to  avoid  the  duplication  of  pro- 
grams serving  the  District  of  Columbia,  eli- 
gibility for  the  District  of  Columbia  to  par- 
ticipate in  the  basic  Even  Start  Grant  pro- 
gram has  been  eliminated.  The  current  Even 
Start  law  has  been  amended  to  provide  a  sep- 
arate authorization  amount  for  Even  Start 
programs  in  the  District  of  Columbia.  Fund- 
ing for  Even  Start  programs  funded  under 
current  law  would  be  maintained  under  this 
new  authorization. 

Under  the  provisions  of  this  legislation, 
the  Department  of  Education  would  be  re- 
sponsible for  selecting  grantees  and  over- 
sight of  Even  Start  projects  in  the  District 
of  Columbia.  Five  percent  of  available  funds 
is  provided  to  the  Secretary  to  provide  tech- 
nical assistance  to  eligible  entities,  includ- 
ing one  or  more  local  nonprofit  organiza- 
tions, to  provide  technical  assistance  to  eli- 
gible entities  in  the  area  of  community  de- 
velopment and  coalition  building.  .\n  addi- 
tional five  percent  would  be  provided  to  the 
National  Center  for  Family  Literacy,  a  rec- 
ognized authority  in  this  field,  for  technical 
assistance  to  eligible  entities.  It  is  expected 
that  the  National  Center  for  Family  Lit- 
eracy will  assist  in  ensuring  that  funded 
projects  are  of  high  quality  and  provide  the 
intensity  of  services  necessary  for  success. 

In  order  to  reach  those  individuals  in 
greatest  need  of  services  and  families  whose 
children  are  at  greatest  risk  of  educational 
failure,  eligibility  for  the  District  of  Colum- 
bia Even  Start  Program  has  been  focused  on 
those  individuals  eligible  to  participate  in  an 
adult  education  program  (i.e.  those  without 
a  high  school  diploma  or  GED  or  with  low 
levels  of  literacy).  Parents  who  are  still  at- 
tending, or  who  are  eligible  by  age  to  attend. 
a  public  school  in  the  District  of  Columbia 
are  also  eligible  in  order  to  ensure  that  they 
receive  an  adequate  education  and.  there- 
fore, are  able  to  assist  their  children  to  re- 
ceive the  best  possible  education.  It  is  recog- 
nized that  teenage  parents  are  at  great  risk 
at  becoming  welfare  dependents  and  that 
their  children  often  suffer  because  of  their 
poor  parenting  skills  and  low  levels  of  edu- 
cation. Therefore,  it  is  important  to  Include 
this  group  of  young  parents  m  the  list  of 
those  eligible  for  services  under  this  pro- 
gram. However,  it  is  also  the  intent  of  this 
amendment  that  these  teenage  parents  re- 
ceive the  educational  component  of  the  Even 
Start  program  as  part  of  the  regular  edu- 


cation program  offered  in  District  of  Colum- 
bia .schools.  Further,  any  child  of  a  parent 
who  meets  criteria  outlined  above  and  who  is 
under  the  age  of  seven  is  eligible  for  services. 

Finally,  a  priority  is  given  to  targeting 
services  to  families  living  in  a  school  attend- 
ance area  where  schools  are  conducting  a 
schoolwide  program  under  Title  1  of  the  Ele- 
mentary and  Secondary  Education  Act.  In 
this  way.  services  will  be  focused  on  those 
families  in  greatest  need. 

The  most  recent  report  distributed  by  the 
Department  of  Education  indicated  that  the 
average  Even  Start  project  did  not  provide 
sufficiently  intensive  Instruction  and  did  not 
obtain  significantly  greater  gains  when  com- 
pared to  a  control  group.  Approximately  50 
percent  of  the  projects  had  their  adults  in 
adult  education  for  fewer  than  9  hours  a 
month.  Many  parents  participating  in  Even 
.Start  have  very  low  literacy  levels.  It  takes 
between  100  and  150  hours  of  instruction  to 
raise  an  individual  one  grade  level.  As  a  re- 
sult. 9  hours  per  month  is  not  going  to  make 
the  type  of  difference  in  the  lives  of  partici- 
pants to  enable  them  to  become — and  re- 
main—their child's  first  and  most  important 
teacher.  Therefore,  the  District  of  Columbia 
Even  Start  initiative  requires  programs  to 
be  built  on  the  findings  of  the  "National 
Evaluation  of  the  Even  .Start  Family  Lit- 
eracy Programs,"  Including  the  provision  of 
intensive  services  in  parent  training  and 
adult  literacy  or  adult  education.  It  is  clear 
that  programs  which  are  of  greater  intensity 
produce  superior  results.  Therefore,  it  is  im- 
perative that  only  those  projects  which  meet 
this  requirement  participate  in  the  District 
of  Columbia  Even  Start  program. 

In  addition,  the  Chapter  1  Even  Start  Pro- 
gram is  amended  through  this  legislation  to 
include  comparable  language  on  intensity  of 
.services.  It  is  estimated  that  a  quality  Even 
Start  Program  requires  $225,000  per  year  to 
operate.  The  District  of  Columbia  Program 
authorization  level  assumes  this  level  of 
funding  for  each  program  by  limiting  the 
number  of  projects  which  can  be  funded  in  a 
given  year.  Since  this  legislation  eliminates 
funding  for  the  District  of  Columbia  under 
the  basic  Even  Start  program,  the  authoriza- 
tion amount  for  the  first  year  would  include 
funds  for  the  existing  Even  Start  projects  as 
well  as  six  new  projects.  Funding  for  the  re- 
maining years  under  this  authorization 
would  allow  for  the  addition  of  six  new 
projects  each  year  as  well  as  continued  fund- 
ing for  the  original  projects. 

Projects  are  also  required  to  meet  the 
matching  requirements  contained  in  the 
basic  Even  Start  law.  However,  these  re- 
quirements may  be  waived,  in  whole  or  in 
part,  should  the  eligible  entity  demonstrate 
to  the  satisfaction  of  the  Secretary  that 
they  will  otherwise  be  unable  to  participate 
in  the  program. 

Due  to  inclusion  of  the  match  provision, 
and  the  possibility  that  projects  will  utilize 
the  entire  amount  appropriated  for  this  pur- 
pose, language  has  been  included  which  pro- 
vides for  a  redistribution  of  excess  funds 
among  grant  recipients  which  can  dem- 
onstrate additional  need. 

Provision  is  made  for  an  independent  eval- 
uation of  the  District  of  Columbia  Even 
Start  program  in  order  to  determine  their  ef- 
fectiveness in  providing  high  quality  family 
literacy  services.  This  evaluation  should  be 
completed  by  March  1.  1999.  with  an  interim 
report  issued  by  March  1,  1998.  The  results  of 
the  evaluation  are  to  be  used  for  purposes  of 
program  improvement  and  for  determining 
the  number  of  appropriate  grants  to  be 
awarded  by  the  Secretary  in  fiscal  year  2000. 


Although  the  amount  authorized  assumes  a 
funding  level  of  $225,000  for  each  project 
fund,  it  may  become  apparent,  after  the  eval- 
uation, that  this  amount  is  higher  or  lower 
than  necessary  to  provide  high  quality  Even 
Start  Programs.  It  is,  therefore,  important 
that  the  Secretary  be  able  to  adjust  the 
number  of  grants  awarded  to  reflect  the  re- 
sults of  the  evaluation. 

Subtitle  D— World  Class  Schools  Panel:  Core 
Curriculum:  Assessments:  and  Promotion  Gates 

Subtitle  D  provides  the  assistance  and  the 
guidance  necessary  for  the  District  of  Co- 
lumbia public  schools  to  begin  on  the  path 
toward  a  world-class  education  system  The 
core  of  education  is  the  curriculum.  While 
schools  should  have  discretion  with  respect 
to  some  portions  of  the  curriculum,  and  full 
discretion  with  respect  to  instruction  and  in- 
puts, there  is  a  legitimate  public  interest  in 
ensuring  that  public  schools  teach  students  a 
core  of  vital  concepts,  factual  knowledge, 
and  skills.  This  care  should  address  at  least 
the  key  academic  content  areas  of  English, 
mathematics,  science  and  historj'.  There  is  a 
further  legitimate  public  interest  in  ensur- 
ing that  students'  competence  in  this  core 
curriculum  represent  a  high  level  of  achieve- 
ment, in  fact  that  it  be  world-class. 

To  assist  the  District,  in  particular  the  Su- 
perintendent and  Board  of  Education,  in  es- 
tablishing such  a  core  curriculum,  a  panel  of 
experts  is  established:  the  World  Class 
Schools  Panel.  In  order  to  provide  the  per- 
spective of  parents,  one  appointee  is  a  parent 
of  a  student  in  the  District  of  Columbia  pub- 
lic schools.  The  proposal  to  establish  such  a 
panel  has  as  its  origin  the  request  by  the  Su- 
perintendent and  the  president  of  the  Board 
of  Education,  in  a  reform  plan  submitted  to 
Rep.  Steve  Gunderson  on  July  13.  1995.  for 
approximately  $2  million  for  the  develop- 
ment of  new  curricula  and  assessments.  Such 
a  need  exists  in  the  District  public  schools, 
but  a  nationally-established  panel  of  experts 
is  the  proper  vehicle  for  such  an  effort.  Fur- 
ther, the  panel  is  also  directed  to  recommend 
model  teacher  training  programs  that  indi- 
vidual schools,  or  the  school  system,  may 
adopt. 

Because  even  the  formal  adoption  of  a 
high-quality  curriculum  constitutes  only  a 
minimal  improvement  if  there  is  no  way  to 
determine  how  well  students  are  mastering 
the  curriculum,  assessments  that  provide 
such  information  are  also  vital.  To  be  of 
maximum  use.  assessments  must  inform  par- 
ents of  their  child's  progress,  as  well  as  the 
progress  of  the  child's  school  Such  informa- 
tion needs  to  be  placed  in  the  context  of  the 
performance  of  other  schools,  the  District, 
other  states,  the  nation,  and  especially, 
other  nations  that  historically  perform  well 
on  international  comparisons  of  student 
achievement,  such  as  Germany.  France. 
Japan,  and  South  Korea.  Tools  useful  for  de- 
veloping such  assessments  are  becoming  in- 
creasingly available,  such  as  through  the 
third  international  math  and  science  study, 
now  underway,  or  through  publicly-released 
items  from  the  national  assessment.  Fur- 
ther, it  is  also  important  for  such  assess- 
ments to  satisfy  profe.ssional  standards  of  re- 
liability and  freedom  from  bias,  as  estab- 
lished by  the  American  Psychological  Asso- 
ciation and  the  American  Education  Re- 
search Association.  To  the  degree  that  new 
assessments  address  such  technical  stand- 
ards, it  is  also  useful  to  have  such  assess- 
ments exemplify  the  range  of  knowledge  and 
skills  that  students  are  Intended  to  master 
in  the  core  curriculum.  It  is  the  responsibil- 
ity of  the  World  Class  Schools  Panel  to  de- 
velop, or  adopt,  the  appropriate  assessments 
to  accomplish  these  Important  purposes. 
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While  the  Board  of  Education  is  free  to  re- 
ject the  recommendations  of  the  Panel,  if  it 
chooses  to  do  so  it  must  still  establish  its 
own  core  curriculum  and  assessments  that 
meet  the  requirements  of  this  subtitle.  The 
establishment  of  new  promotion  criteria 
('■promotion  gates")  by  the  Superintendent 
and  Board  of  Education,  another  reform  in- 
cluded in  the  reform  plan  submitted  to  Rep. 
Steve  Gunderson  on  July  13.  1995  by  the  Su- 
perintendent and  president  of  the  Board  of 
Education,  is  also  required  under  this 
amendment.  To  ensure  coherence  in  the  sys- 
tem, the  new  assessments  measuring 
achievement  of  the  core  curriculum  will 
serve  as  one  criterion  for  such  "promotion 
gates."  though  not  necessarily  the  only  cri- 
terion. 
Subtitle   E—Per   Capita   District    of  Columbia 

Public    School    and    Public    Charter    School 

Funding 

Subtitle  E  of  Title  II  of  the  bill  directs  the 
District  of  Columbia  to  develop  a  per  pupil 
formula  for  funding  K-12  education  starting 
in  FY  1997.  This  uniform  formula  will  be  used 
to  provide  operating  budgets  on  the  basis  of 
enrollment  for  the  school  system  as  a  whole 
and  for  individual  public  charter  schools.  Ac- 
cording to  a  January  1995  report  by  the  Dis- 
trict of  Columbia  Committee  on  Public  Edu- 
cation. "Of  the  40  largest  school  systems  in 
the  country,  the  District  ranked  first  in  per 
pupil  expenditures."  The  report  further 
states  that.  "By  almost  any  measure,  stu- 
dent academic  performance  has  worsened." 
This  information  is  disturbing  and  as  a  re- 
sult the  District  of  Columbia  is  directed  to 
establish  a  uniform  formula  for  funding  the 
education  of  students  enrolled  in  either  pub- 
lic charter  schools  authorized  in  subtitle  B 
of  this  amendment  or  the  District  of  Colum- 
bia School  System,  and  to  have  the  General 
Accounting  Office  do  an  audit  of  the  student 
enrollment  count. 

To  account  for  appropriate  differences  in 
the  costs  of  educating  different  types  of  stu- 
dents, the  formula  shall  take  into  account 
such  variations  for  students  at  different 
grade  levels  as  well  as  for  students  with  spe- 
cial needs.  The  District  will  define  "special 
needs."  but  it  is  expected  to  address  such 
categories  as  students  with  disabilities,  stu- 
dents that  have  dropped  out.  and  highly  dis- 
ruptive students.  Such  a  formula  will  clarify 
and  focus  decisions  regarding  funding  for 
public  education  around  students'  needs. 

For  FY  1996.  $75,000  is  authorized  for  the 
General  Accounting  Office  (GAG)  to  audit 
the  student  enrollment  count  of  the  school 
system.  For  FY  1996  through  FY  2000,  $200,000 
is  authorized  for  each  year  for  transition 
costs  associated  with  starting  public  charter 
schools.  These  funds  are  necessary  due  to  the 
school  year  beginning  in  September  while 
the  fiscal  year  begins  in  October,  therefore 
resulting  in  a  one  month  funding  gap  for  any 
new  public  charter  school. 

Subtitle  F—School  Facilities  Repair  and 
Improvement 

Subtitle  F  of  this  amendment  begins  to  ad- 
dress the  facilities  problems  that  plague  the 
District  of  Columbia  schools.  It  is  appalling 
that  the  schools  of  our  Nation's  capital  have 
had  to  be  closed,  as  a  result  of  judicial  inter- 
vention, because  they  were  deemed  unsafe 
for  children.  This  subtitle  encourages  assist- 
ance by  the  private  sector  and  government 
agencies  to  bring  new  life  to  the  bricks  and 
mortar  of  the  District  of  Columbia  schools. 

A  January  1995  report  by  the  District  of 
Columbia  Committee  on  Public  Education 
entitled  'Our  Children  Are  Still  Waiting  " 
noted  that   the   "District  must  generate  a 


sense  of  urgency  in  the  business  and  philan- 
thropic community  and  re-enlist  them  in 
targeted  support  for  very  particular,  con- 
crete school  reform  goals."  Congress  agrees 
with  this  statement  and  is  asking  the  Gen- 
eral Services  Administration  to  step  in  and 
help  guide  the  District  of  Columbia  Public 
School  System  through  school  facilities  re- 
pair and  improvements.  It  is  not  the  intent 
of  this  amendment  for  Congress  to  take  over 
the  maintenance  of  the  school  system,  but 
rather  to  become  a  partner  with  the  school 
system  to  help  repair  and  improve  school  fa- 
cilities. This  is  not  a  long-term  arrange- 
ment, but  shall  last  no  more  than  two  years. 
It  is  also  the  expectation  of  Congress  that 
this  partnership  will  make  appropriate  use  of 
the  "Superintendent's  Task  Force  on  the 
Education  Infrastructure  for  the  21st  Cen- 
tury: Preliminary  Facilities  Master  Plan 
2005  for  the  District  of  Columbia  Public 
Schools".  As  the  plan  notes,  "this  prelimi- 
nary plan  is  a  first  step  in  obtaining  the  Dis- 
trict of  Columbia's  assessment  of  its  public 
school  facilities,  the  children  served  by  them 
and  a  sense  of  their  entitlement  to  high 
quality  services." 

The  report  further  states  that  "While  this 
preliminary  plan  creates  a  framework  for 
moving  forward,  it  does  not  complete  the 
planning  task.  It  suggests  a  considerable  de- 
parture from  business  as  usual  and  requires 
the  disciplined  coordination  among  all  com- 
ponents of  DCPS.  other  city  entities  and 
community  stakeholders  that  are  currently 
intervening  to  impact  both  student  popu- 
lation trends  and  quality  of  life  in  the  city.  " 
It  is  the  hope  of  Congress  that  this  report 
will  be  useful  as  a  starting  point  to  complete 
the  task  at  hand  and  that  cooperation,  inno- 
vation and  efficiency  will  prevail.  Further,  it 
is  the  hope  of  Congress  that  such  a  revital- 
ization  of  school  facilities  will  take  hold  and 
become  a  permanent  fixture  in  the  school 
system  of  our  Nation's  capital. 

Subtitle  G— Department  of  Education  "D.C. 
Desk' 

Subtitle  G  of  Title  11  of  the  bill  requires 
the  Department  of  Education  to  establish  a 
■DC  Desk"  to  help  coordinate  efforts  by  the 
District  of  Columbia  school  system  to  apply 
and  receive  federal  grants.  The  Director  of 
the  DC  Desk  shall  be  appointed  by  the  Sec- 
retary of  Education  and  shall  not  be  paid 
more  than  a  GS-15  rate  of  the  General 
Schedule. 

The  duties  of  the  Director  of  the  DC  Desk 
shall  include  coordinating  with  the  Super- 
intendent a  comprehensive  technical  assist- 
ance strategy,  identifying  federal  grants  for 
which  the  District  of  Columbia  public 
schools  may  be  eligible  and  identifying  pri- 
vate and  public  resources  that  could  be  made 
available  to  the  District  of  Columbia  Public 
School  System  and  public  charter  schools  es- 
tablished under  subtitle  B  of  this  amend- 
ment. By  providing  this  additional  resource 
at  the  federal  level  to  the  District  of  Colum- 
bia, it  is  expected  that  greater  resources  will 
be  infused  into  the  District  of  Columbia  Pub- 
lic School  System  to  provide  new  and  inno- 
vative approaches  to  learning. 

Subtitle  H— Residential  School 

Subtitle  H  of  Title  II  of  the  bill  authorizes 
funds  for  the  planning  and  initial  capital 
costs  to  develop  a  residential  school  within 
the  District  of  Columbia.  Two  million  dol- 
lars are  authorized  in  FY  1996  to  develop  and 
initiate  a  residential  school  program,  of 
which  no  more  than  $100,000  may  be  used  for 
planning  purposes. 

In  a  July  13.  1995  reform  plan  submitted  to 
Representative  Steve  Gunderson.  the  presi- 


dent of  the  District  of  Columbia  Board  of 
Education  and  the  Superintendent  of  the 
District  of  Columbia  Public  School  System 
proposed  allowing  the  District  of  Columbia 
to  establish  a  public  residential  school.  This 
amendment  provides  funds  to  the  District  to 
establish  such  a  school.  The  District  of  Co- 
lumbia Public  School  System  has  indicated 
that  it  intends  for  such  a  school  to  be  de- 
signed for  highly  disruptive  or  troubled 
youth  and  this  is  my  expectation. 

Several  school  systems  have  public  resi- 
dential schools  operating.  Chicago  is  experi- 
menting with  the  idea  in  a  public  housing 
complex.  .A.S  the  Washington  Times  reported; 
"For  centuries,  the  children  of  the  rich  have 
been  sent  to  boarding  schools  in  search  of  a 
tightly  controlled  educational  environment 
.  .  .  Now  in  Chicago,  children  of  the  not-so- 
well-to-do  will  soon  get  to  try  something 
similar." 

By  providing  a  residential  school  in  the 
District  of  Columbia,  as  has  been  done  in 
Chicago,  Texas,  North  Carolina  and  several 
other  jurisdictions,  a  new  alternative  will  be 
created  for  District  of  Columbia  students  to 
learn  and  thrive.  By  offering  a  new  oppor- 
tunity for  District  of  Columbia  residents  and 
their  children.  D.C.  children  will  have  an- 
other way  to  succeed  in  school  and  in  their 
future. 
Subtitle  I — Progress  Reports  and  Accountability 

Subtitle  I  of  Title  II  of  the  bill,  requires 
that  no  later  than  60  days  after  enactment  of 
this  Act.  the  District  of  Columbia  Council 
must  submit  a  report  to  Congress  de.scribing 
actions  the  Council  has  taken  to  facilitate 
first-year  reforms  within  the  District  of  Co- 
lumbia Public  School  system.  In  order  to 
allow  for  local  legislative  discretion  as  well 
as  responsibility,  this  amendment  does  not 
include  a  number  of  legislative  components 
that  would  facilitate  public  school  reform  in 
the  District,  including  implementation  of 
the  first-year  reform  agenda  of  the  District 
of  Columbia  Public  School  System.  In  re- 
sponse to  this  demonstration  of  respect  for 
the  principle  of  Home  Rule,  it  is  the  expecta- 
tion of  Congress  that  the  DC  Council  will  act 
swiftly  to  enact  such  legislation  following 
the  enactment  of  this  Act  by  Congress. 

Subtitle  I  also  requires  that  the  Super- 
intendent submit  to  Congress,  no  later  than 
August  1,  1996,  a  report  regarding  the  status 
of  implementation  of  a  far-reaching  first- 
year  reform  agenda  This  agenda  is  based  on 
the  reform  plan  submitted  by  the  Super- 
intendent and  the  president  of  the  Board  of 
Education  to  Rep.  Steve  Gunderson  on  July 
13,  1995,  "Accelerating  Education  Reform  in 
the  District  of  Columbia:  Building  on 
BESST  "  While  ambitious,  the  agenda  de- 
scribed in  this  subtitle  does  not  include 
every  single  item  contained  in  the  July  13. 
1995.  reform  plan,  only  those  that  are  most 
critical  and  of  the  highest  priority.  This 
year.  Congress  is  resisting  the  temptation  to 
micromanage.  abolish  or  replace  the  institu- 
tions governing  the  DC  Public  School  Sys- 
tem this  year,  on  the  expectation  that  com- 
prehensive reform  will  be  implemented.  Over 
the  course  of  the  next  year  Congress  will 
conduct  appropriate  oversight.  WTien  consid- 
ering the  FY  1997  budget  for  the  District. 
Congress  will  evaluate  the  progress  of  this 
implementation  and  decide  whether  to  inter- 
vene more  directly  to  redesign  the  govern- 
ance arrangement  for  public  education  in  the 
District. 

Subtitle  J— Low  Income  Scholarships 

Subtitle  J  of  Title  II  of  of  the  bill  estab- 
lishes a  low-income  scholarship  program. 
Under  the  program,  a  non-profit  corporation 


is  established  to  administer  two  kinds  of 
scholarships  for  District  of  Columbia  resi- 
dents: (1)  tuition  scholarships;  and  (2)  schol- 
arships for  after  school  activities  or  the 
costs  of  transportation.  The  program  is  part 
of  a  broader  education  reform  package  whose 
goal  is  to  expand  the  range  of  choices  for 
low-income  families  and  to  improve  the 
quality  of  education  in  the  District  of  Co- 
lumbia. Within  this  broader  framework,  ex- 
isting private  and  independent  schools  in  the 
District  and  surrounding  jurisdictions  are 
only  one  component. 

The  tuition  scholarships  will  cover  the  full 
costs  of  tuition,  up  to  $3,000.  for  students 
below  the  poverty  level.  For  students  be- 
tween 100  percent  and  185  percent  of  the  pov- 
erty level,  the  scholarship  will  equal  one  half 
the  costs  of  tuition,  up  to  $1500.  Tuition 
scholarships  may  be  used  at  participating 
private  schools  in  the  District  as  well  as  pub- 
lic or  private  schools  in  surrounding  jurisdic- 
tions. 

The  scholarships  for  after  school  activities 
or  transportation  will  cover  the  full  costs  of 
such  activities,  up  to  $500.  Eligible  students 
are  those  who.se  family  incomes  are  no  more 
than  185  percent  of  the  poverty  level.  Such 
scholarships  are  available  for  use  within  the 
District  of  Columbia  at  either  traditional 
public  schools,  public  charter  schools  as  es- 
tablished under  this  legislation,  or  private 
schools.  Such  scholarships  are  envisioned  to 
be  used,  among  other  things,  for  payment  of 
the  costs  of  after  school  tutoring,  rental  of 
band  instruments,  the  costs  of  summer 
school,  or  the  costs  of  traveling  across  town 
to  attend  a  new  public  charter  school. 

The  corporation  established  to  administer 
the  program  is  directed  to  award,  to  the  ex- 
tent feasible,  an  equal  number  of  the  two 
types  of  scholarships  (i.e.  tuition  scholar- 
ships and  after  school  or  transportation 
scholarships). 

A  seven  member  Board  of  Directors  will 
oversee  the  operations  of  the  nonprofit 
scholarship  corporation.  Six  members  are  to 
be  appointed  by  the  President  from  nomina- 
tions submitted  by  the  Speaker  of  the  House 
of  Representatives  and  the  Majority  Leader 
of  the  Senate.  One  member  will  be  appointed 
by  the  Mayor  of  the  District  of  Columbia. 

During  hearings  held  by  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Eco- 
nomic and  Educational  Opportunities  Com- 
mittee, testimony  supporting  the  scholar- 
ship concept  was  received  from  several 
sources.  First,  at  the  Subcommittee  hearing 
of  June  27.  1995,  Eenid  Simmons,  Director  of 
the  Office  of  Policy  for  the  Mayor  of  the  Dis- 
trict of  Columbia,  spoke  in  favor  of  private 
school  choice,  though  with  limitations.  The 
Office  of  the  Mayor  has  advocated  means- 
testing  for  any  choice  program.  This  amend- 
ment recognizes  the  wisdom  of  such  a  provi- 
sion, and  accordingly  has  made  the  scholar- 
ships available  to  those  families  with  in- 
comes at  or  below  185  percent  of  the  poverty 
level. 

Second,  at  the  same  Subcommittee  hear- 
ing. Otis  Troupe,  the  Chairman  of  the  Vouch- 
ers Committee  of  the  Education  First  Coali- 
tion, strongly  endorsed  private  school  choice 
as  a  means  of  improving  the  education  of 
District  children,  though  he  endorsed  a  dif- 
ferent mechanism  than  that  contained  in 
this  amendment.  He  noted: 

"I  am  a  particularly  enthusiastic  pro- 
ponent of  voucher-supported  public  edu- 
cation. ...  To  my  mind,  a  program  of 
voucher-supported  fully  accredited  alter- 
native schools  will  very  quickly  bring  a 
flexibility  of  choice  to  the  sterile  landscape 
of  'non-options'  that  are  currently  offered  to 


parents  of  DC  school  children.  .  .  .  Once 
operational,  vouchers  would  immediately 
and  drastically  expand  the  choices  available 
to  participating  parents.  Immediately,  chil- 
dren in  the  vouchers  program  would  experi- 
ence a  drastically  expanded  range  of  choice 
[sic]  for  schools  and  academic  programs." 

Because  of  the  concerns  of  some  in  the  Dis- 
trict that  a  voucher  system  would  remove 
local  public  funds  and  send  them  to  private 
schools,  such  an  approach  is  not  contained  in 
this  amendment.  The  concept  of  permitting 
greater  choice  among  all  schools  for  low-in- 
come families  who  cannot  afford  choice  at 
present,  however,  is  maintained  in  this 
amendment. 

Third,  the  Education  and  Libraries  Com- 
mittee of  the  District  of  Columbia  Council 
responsible  for  education  legislation  unani- 
mously (5-0)  ■embraced,"  in  an  official  com- 
mittee report  dated  July  21,  1995.  a  Feder- 
ally-funded scholarship  program.  It  is  this 
approach  that  is  embodied  in  this  subtitle. 

Fundamental  to  the  concept  of  this  schol- 
arship program  is  the  maximization  of  equal- 
ity of  opportunity  for  low  income  families. 
The  tuition  scholarships  will  provide  such 
families  with  the  same  kinds  of  choices — in- 
cluding private  schools  in  the  District  as 
well  as  public  or  private  schools  in  surround- 
ing jurisdictions— that  higher  income  fami- 
lies already  have  available.  The  after  school 
activities  and  transportation  scholarships 
are  similarly  targeted  toward  low  income 
families. 

Some  establishment  clause  concerns  have 
been  expressed  regarding  whether  this 
amendment  provides  direct  Federal  assist- 
ance to  sectarian  schools.  It  does  not,  how- 
ever, provide  direct  Federal  assistance  to 
any  participating  schools.  Rather,  the  assist- 
ance is  to  the  student.  The  intent  of  section 
2553(c)  of  the  bill  is  to  make  clear  that  the 
students  are  the  primary  beneficiaries  of  the 
scholarships,  and  not  the  schools.  This 
amendment  envisions  no  discrimination  for 
or  against  private  schools  on  the  basis  of  re- 
ligion in  the  operation  of  this  program,  but 
instead  neutrality. 

Section  2557(ai(l)  of  the  bill  prohibits  inde- 
pendent and  private  schools  from  discrimi- 
nating on  the  basis  of  a  student's  disabilities 
if  the  school  is  equipped  to  provide  an  appro- 
priate education.  This  part  of  section 
2557(a)(1)  is  intended  to  reflect  current  law 
requirements  under  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  USC  794). 

The  low-income  scholarship  program  was 
carefully  designed  to  satisfy  Constitutional 
requirements  under  the  First  Amendment. 
Over  the  past  12  years,  the  U.S.  Supreme 
Court  consistently  has  upheld  programs  that 
provide  assistance  for  students  who  attend 
private  schools.  In  Mueller  v.  Allen.  463  U.S. 
388  (1983).  the  Court  upheld  Minnesota's  in- 
come tax  credits  for  educational  expenses. 
most  of  which  were  incurred  in  religious 
schools.  In  lV'i((ers  v.  Department  of  Services 
for  the  Blind.  474  U.S.  481  (1986).  a  program 
paying  for  a  blind  student  to  pursue  training 
for  the  ministry  at  a  religious  seminary  was 
upheld.  In  Zobrest  v.  Catalina  Foothills  School 
Dist..  113  S.  Ct.  2462  (1993).  the  Court  sus- 
tained the  use  of  funds  under  the  Individuals 
with  Disabilities  Education  Act  to  pay  an  in- 
terpreter for  a  deaf  child  attending  a  Catho- 
lic High  School. 

In  these  cases,  the  Court  established  that 
such  assistance  is  permissible  if  (1)  the 
choice  where  to  use  assistance  is  made  by 
parents  of  students,  not  the  government;  (2) 
the  program  does  not  create  a  financial  in- 
centive to  choose  private  schools;  and  (3)  it 
does  not  involve  the  government  in  the 
school's  affairs. 


The  proposed  scholarship  program  fulfills 
these  criteria.  Like  the  G.I.  Bill  and  federal 
daycare  assistance,  the  choice  of  where  funds 
are  expended  is  made  not  by  the  government 
but  by  the  scholarship  recipients.  Because 
the  tuition  scholarships  amount  only  to  the 
cost  of  tuition  or  some  lesser  amount,  the 
program  does  not  create  a  financial  incen- 
tive to  choose  private  schools.  Scholarships 
are  also  available  to  pay  costs  of  supple- 
mental services  for  public  school  students, 
who  already  receive  a  free  education.  More- 
over, the  program  involves  only  those  regu- 
lations necessary  to  ensure  that  reasonable 
educational  objectives  are  met.  and  does  not 
create  entanglement  between  the  govern- 
ment and  religious  schools. 

The      scholarship      program      does      not 
impermissibly  establish  religion,  but  instead 
.serves  to  expand  educational  opportunities 
for  children  who  desperately  need  them. 
Subtitle  K— Partnerships  With  Business 

Within  the  context  of  limited  public  re- 
sources and  an  ever  increasing  demand  for 
additional  and  more  effective  services— Sub- 
title K  of  Title  II  is  intended  to  facilitate  a 
process  and  develop  an  infrastructure  under 
which  private  sector  contributions  are  effec- 
tively leveraged  to  bring  about  positive 
change  in  the  community. 

The  centerpiece  of  this  Subtitle  is  the  es- 
tablishment of  the  District  Education  and 
Learning  Technologies  Advancement 
(DELTA)  Council.  The  DELTA  council  will 
bring  together  representatives  of  business, 
community  leaders,  and  others  willing  to 
contribute  time,  enei^y  and  resources  to 
carry  out  a  variety  of  activities  related  to 
education,  training  and  employment  within 
the  District  of  Columbia. 

The  DELTA  Council  (established  by  a  non- 
profit corporation  selected  by  the  Super- 
intendent of  DC  schools)  has  many  impor- 
tant functions,  including  coordinating  dona- 
tions from  the  private  sector  so  that  they 
are  used  in  a  comprehensive  and  effective 
manner  with  full  accountability.  It  is  ex- 
pected that  the  corporation,  through  the 
DELTA  council,  will  not  only  meet,  but  sur- 
pass, the  goals  set  forth  in  the  legislation  to 
match  the  Federal  grant  amount  at  an  in- 
creasing rate  (up  to  5:1)  over  the  three  year 
authorizing  period.  It  is  intended  that  the 
DELTA  council  will  work  with  the  General 
Services  Administration  in  the  coordination 
of  donated  services  related  to  the  repair  and 
improvement  of  schools. 

The  integration  of  up-to-the  minute  edu- 
cational technology  into  an  inner-city  school 
curriculum  has  shown  impressive  results.  A 
recent  article  in  the  National  Journal  fo- 
cused on  the  impact  such  an  initiative  bad 
on  schools  in  Union  City.  N.J.: 

•Bell  Atlantic  Corp..  the  Philadelphia- 
based  regional  Bell  operating  company,  pro- 
vided computers  and  wired  the  classrooms 
and  homes  of  students,  teachers  and  admin- 
istrators to  join  them  all  in  an  electronic 
network.  It  then  connected  the  network  to 
the  Internet  and  a  host  of  multi-media  edu- 
cation programs.  We  initiated  the  project  to 
test  the  technology— which  works';  John  G. 
Grady,  the  manager  of  Bell  Atlantic's  Video 
Service,  explained  But  we  were  surprised  in 
a  wonderful  way  with  the  educational  out- 
comes.' Truancy  and  dropouts  plummeted; 
test  scores  soared.  All  the  schools  in  the  dis- 
trict raised  their  levels  of  attendance  and 
student  achievement." 

Under  this  legislation,  the  DELTA  council, 
in  conjunction  with  the  Superintendent,  stu- 
dents, parents  and  teachers  will  establish 
and  implement  strategies  to  ensure  access  to 
state-of-the-art  educational  technology.  This 
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process  will  begrin  with  a  comprehensive 
technoloi?y  assessment  which,  to  the  extent 
possible,  shall  be  done  pro  bono  by  a  quali- 
fied private  sector  firm.  Based  on  this  assess- 
ment, the  DELTA  council  will  facilitate  the 
development  of  a  short-term  technology  plan 
to  be  carried  out  in  conjunction  with  the 
schools,  students,  parents  and  teachers. 

It  is  recognized  that  computers,  hardware, 
software  and  access  to  emerging  tech- 
nologies do  not.  by  themselves,  ensure  suc- 
cess. In  fact,  they  are  worthless  if  they  are 
not  utilized  effectively  and  constructively. 
As  such,  teachers  need  to  be  knowledgeable 
both  on  how  to  use  these  technologies  as 
well  as  how  to  teach  such  technology  and  the 
applications  of  such  technology. 

Under  this  legislation  this  vital  link  Is  es- 
tablished through  the  creation  of  a  Profes- 
sional Development  Program  for  Teachers 
and  Administrators.  This  program  will  bring 
together  teachers,  school  administrators  and 
universities  within  the  District  of  Columbia 
in  order  to  provide  professional  development 
for  teachers.  This  training  will  include  pri- 
vate sector  training  of  teachers  in  the  use. 
application,  and  operation  of  state-of-the-art 
technology  in  education.  This  program  will 
also  provide  training  for  school  principals 
and  other  school  administrators  in  effective 
private  sector  management  practices. 

The  unemployment  rate  for  18-25  year  olds 
in  the  District  of  Columbia  is  simply  too 
high.  There  needs  to  be  an  effective  effort, 
beyond  school  reform,  to  assist  these  individ- 
uals in  gaining  the  skills  necessary  to  obtain 
and  retain  employment.  Subtitle  K  provides 
for  the  District  of  Employment  and  Learning 
Center.  -DEAL  Center"  The  center  will  pro- 
vide the  district  with  a  regional  institute  to 
provide  job  training  and  employment  assist- 
ance for  these  individuals.  The  basic  premise 
behind  this  center  is  that  one  of  the  most  ef- 
fective approaches  to  employment  programs 
is  the  combination  of  on-the-job  and  class- 
room training.  As  such,  the  center  will  focus 
on  job  placement,  including  temporary  work 
assignments,  combined  with  training  oppor- 
tunities This  training  may  be  supported 
with  needs-based  payments  in  order  to  make 
training  a  viable  option  for  those  individuals 
who  may  otherwise  not  be  able  to  afford  the 
time  to  participate  in  such  a  program. 

The  center  will  use  funds  from  a  variety  of 
sources  (beyond  what  is  made  available 
under  this  section),  including  funds  lever- 
aged through  the  private  sector  by  the 
DELTA  council  and  through  partnerships 
with  other  governmental  agencies  and  appro- 
priate federal  employment  and  training  pro- 
grams. 

It  is  recognized  that  there  are  currently  ef- 
forts in  this  Congress  aimed  at  streamlining 
the  multitude  of  Federal  job  training  and 
employment  programs  and  providing  a  sim- 
pler framework  for  state  and  local  imple- 
mentation of  such  federal  programs.  This 
subtitle  encourages  such  reforms  to  be  start- 
ed within  the  District  by  the  Mayor  as  soon 
as  possible  and  further  supports  full  account- 
ability for  these  funds  It  is  further  encour- 
aged that  the  Mayor  and  other  local  officials 
coordinate  the  design  and  implementation  of 
such  reforms  with  the  efforts  of  the  DELTA 
council  and  with  the  efforts  of  the  DEAL 
Center. 

It  is  also  expected  that  initiatives  will  be 
carried  out  with  District  of  Columbia  Public 
School  System  and  interested  public  charter 
schools  at  the  secondary  level  to  facilitate 
the  integration  of  rigorous  academic  studies 
with  workforce  preparation  programs.  In 
particular,  it  is  the  intent  of  this  amend- 
ment to  promote  the  expansion  and  quality 


of  current  high  school  career  academy  pro- 
grams as  established  in  certain  District  of 
Columbia  schools. 

This  amendment  also  recognize  the  value 
of  implementing  nationally-proven  pro- 
grams. One  such  example  is  the  Jobs  for 
Americas  Graduates  (JAG)  program.  Ac- 
cording to  the  1994  Annual  Report  issued  by 
JAG.  the  program  has  benefited  over  175.000 
youth  in  22  different  states  and  -100  commu- 
nities. Over  90  percent  of  them  have  success- 
fully completed  high  school  and  over  80  per- 
cent, at  the  end  of  nine  months  after  leaving 
school  are  either  on  the  job.  in  the  military 
or  enrolled  in  postsecondary  education  or 
training. 

This  amendment  provides  funding  for  a 
Jobs  for  D.C.  Graduates  Program  modeled 
after  the  JAG  program  and  consistent  with 
Jobs  for  America's  Graduates,  Inc.  This  pro- 
gram would  assist  schools  in  workforce  prep- 
aration initiatives.  Specifically,  these  initia- 
tives assist  at-risk  and  disadvantaged  youth 
in  graduating  from  high  school  and  in  find- 
ing and  maintaining  quality  jobs  thereafter. 
It  is  expected  that  FY  1996  funding  would 
serve  at  least  half  of  all  12th  grade  students 
and  funding  authorized  in  future  years  would 
include  all  interested  12th  grade  students. 
Subtitle  L — Parent  Attendance  at  Parent- 
Teacher  Conferences 

Subtitle  L  of  Title  II  of  the  bill  authorizes 
the  Mayor  to  condition  welfare  benefits  on 
parent  attendance  and  participation  in  par- 
ent-teacher conferences  once  every  90  days. 
The  Mayor  must  submit  to  the  Secretary  of 
Health  and  Human  Services  a  plan  for  imple- 
mentation of  such  a  program.  The  plan  must 
state  how  the  Mayor  plans  to  administer  the 
program,  conduct  evaluations  of  the  pro- 
gram, monitor  the  participation  of  parents, 
withhold  and  reinstate  benefits,  and  long- 
term  plans  for  the  program.  Beginning  Octo- 
ber 1.  1996.  the  District  of  Columbia  is  re- 
quired to  annually  submit  a  report  to  the 
Secretary  of  Health  and  Human  Services  and 
Congress  on  the  progress  of  this  program. 

The  idea  for  such  a  program  arose  at  one  of 
the  many  consensus  meetings  I  held  to  de- 
velop this  comprehensive  reform  package.  It 
was  suggested  by  teachers  who  emphasized 
the  need  to  ensure  greater  parent  involve- 
ment. Further,  it  is  consistent  with  the  over- 
all philosophy  of  the  reforms  proposed  by 
District  of  Columbia  school  officials.  In  a 
July  13,  1995  letter  to  Representative  Steve 
Gunderson,  Mrs.  Wilma  Harvery.  president  of 
the  District  of  Columbia  Board  of  Education, 
and  Franklin  Smith,  Superintendent  of  the 
District  of  Columbia  Public  Schools,  cited 
the  value  of  parent  involvement  in  the  suc- 
cess of  both  schools  and  students.  'Parent 
and  community  involvement  are  critical  to 
student  and  school  success  .  .  .  Research 
show  parent  involvement  is  a  crucial  compo- 
nent in  school  success  " 

The  Carnegie  Corporation  issued  a  report 
in  June  1989  entitled  'Turning  Points:  Pre- 
paring American  Youth  for  the  21st  Cen- 
tury ".  The  report  states  the  need  to  re- 
engage families  in  the  education  of  our  chil- 
dren and  to  have  them  become  more  actively 
involved  in  the  school.  "Reversing  the  down- 
ward slide  in  parent  involvement  and  closing 
the  gulf  between  parents  and  school  staff 
with  mutual  trust  and  respect  are  crucial  for 
the  successful  education  of  adolescents.  "  It 
is  Intended  that  this  subtitle  on  parental  in- 
volvement will  re-engage  parents  to  become 
actively  involved  in  the  education  of  their 
children. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman     from     Pennsylvania     [Mr. 


GooDLiNG],  chairman  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities, 

Mr,  GOODLING.  Mr.  Chairman.  I 
would  plead  with  my  colleagues  to  lis- 
ten to  only  one  special  interest  group 
today,  and  that  is  the  special  interest 
group  that  is  never  heard.  That  special 
interest  group  is  the  children's  special 
interest  group.  That  special  interest 
group  is  the  children's  special  interest 
group  of  low-income  families. 

Mr.  Chairman,  I  ask  my  colleagues  to 
please  not  listen  to  any  of  the  others. 
We  had  that  kind  of  consensus,  until 
all  of  the  sudden  special  interest 
groups  decided  that  we  should  forget 
about  the  children.  Let  us  only  think 
in  terms  of  whatever  it  is  that  we 
think  is  important,  and  I  am  asking 
my  colleagues  to  think  about  children. 

Mr.  Chairman,  I  am  also  asking 
Members  to  think  about  the  amount  of 
time  that  was  put  into  developing  this 
in  a  cooperative  fashion.  The  gen- 
tleman from  Michigan  [Mr.  Hoekstra] 
had  20  people  from  all  segments  of  the 
District  of  Columbia  society  come  and 
testify.  The  gentleman  from  Wisconsin 
[Mr.  Gunderson]  has  gone  all  over  this 
community. 

Mr.  Chairman,  we  had  a  town  meet- 
ing downtown,  and  I  closed  the  town 
meeting,  my  part  of  the  town  meeting, 
by  saying  that  it  is  my  hope  that  as 
adults  we  will  think  as  adults  and  not 
act  like  children.  My  fear  is  that  we 
will  act  like  children  and  children  will 
suffer. 

We  are  always  talking  about  dem- 
onstration projects  around  here.  Mr. 
Chairman,  here  is  a  golden  opportunity 
to  see  a  demonstration  project  first- 
hand right  here.  We  owe  it  to  the  com- 
munity. We  owe  it  to  the  children.  We 
can  watch  it  right  here  in  the  Nation's 
Capital. 

Mr.  Chairman,  I  would  encourage 
Members  to  understand  I  too  have  al- 
ways opposed  vouchers.  I  oppose  vouch- 
ers now.  We  are  not  talking  about 
vouchers.  What  we  are  talking  about  is 
a  scholarship.  Not  to  the  wealthy.  We 
are  talking  about  a  scholarship  to  low- 
income  youngsters  who  cannot  benefit 
from  any  other  program  that  is  pres- 
ently out  there.  We  are  talking  about 
what  it  is  we  can  do  to  help  parents  be- 
come the  first  and  most  important 
teacher  a  child  will  ever  have.  That  is 
what  this  is  all  about. 

Mr.  Chairman,  let  us  speak  for  the 
children  today.  Let  us  not  pay  any  at- 
tention to  any  other  special  interest 
group;  just  the  children.  The  children 
of  the  District  of  Columbia  and  the 
parents  of  District  of  Columbia  chil- 
dren with  low-income.  Mr.  Chairman.  I 
plead  with  Members  to  ignore  all  other 
special  interest  groups. 

Mr.  DDCON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Gunderson  amend- 
ment. 

I  do  so  with  a  great  deal  of  respect 
for  the  distinguished  gentleman  from 


Wisconsin  who  has  spent  countless 
hours  on  the  most  laudable  of  goals — 
improving  educational  opportunities 
for  thousands  of  children  in  the  Dis- 
trict of  Columbia.  I  know  that  he  has 
consulted,  cajoled,  and  compromised 
with  District  officials,  and  others  inti- 
mately involved  with  this  effort,  to  de- 
velop a  consensus  education  reform 
package  that  could  move  the  District 
public  schools  toward  a  world  class 
education  system. 

Nevertheless,  Mr.  Chairman,  the 
Gunderson  plan,  no  matter  how  laud- 
able the  effort,  simply  does  not  belong 
on  this  appropriations  bill.  This 
amendment  is  a  142-page  bill  that  au- 
thorizes some  $100  million  over  5  years 
for  a  variety  of  initiatives  relating  to 
the  District  of  Columbia  public 
schools.  This  amendment  does  not  ap- 
propriate one  additional  dime  to  the 
District  of  Columbia,  This  is  a  proposal 
that  should  have  been  considered  by 
the  Government  Reform  Committee 
and  the  Economic  and  Educational  Op- 
portunities Committee.  Those  are  the 
committees  that  have  jurisdiction  over 
this  matter,  not  the  Appropriations 
Committee. 

Attaching  this  legislative  proposal  to 
this  bill  will  most  certainly  result  in  a 
protracted  conference  with  the  Senate 
over  this  matter,  and  will  most  cer- 
tainly result  in  a  delay  in  getting  criti- 
cally needed  funds  to  the  District  of 
Columbia. 

Moreover,  we  cannot  escape  the  fact 
that  there  is  a  deep  disagreement  over 
the  substance  and  underlying  philoso- 
phy of  this  proposal.  It  is  deeply  flawed 
in  several  respects.  First,  more  than  40 
percent  of  the  new  authorizations  in 
the  bill — some  $42  million— is  for  so- 
called  low-income  scholarships.  These 
funds  would  not  be  spent  improving  the 
quality  of  the  District  public  schools — 
the  stated  intent  of  the  Gunderson 
plan. 

Rather,  almost  half  of  the  additional 
funding  in  the  measure  would  be  spent 
to  provide  Federal  funds  for  scholar- 
ships to  low-income  District  students 
to  attend  private  and  religious  schools 
in  the  District  and  the  suburbs.  Call  it 
what  you  will,  this  is  no  different  than 
a  private  school  voucher  plan.  The  Sec- 
retary of  Education  who  also  believes 
that  it  is  a  private  school  voucher  plan 
says  that  "This  aspect  of  the  draft  act 
is  highly  objectionable  as  a  matter  of 
good  public  policy." 

Mr.  Chairman,  I  cannot  support  the 
Gunderson  amendment  with  its  provi- 
sions to  divert  limited  Federal  re- 
sources to  private  and  religious 
schools,  with  little  or  no  public  ac- 
countability for  how  the  funds  would 
be  used.  The  proposal  contains  vir- 
tually no  requirements  that  schools  re- 
ceiving these  vouchers  be  accountable 
to  the  public  for  the  type  or  quality  of 
education  they  provide.  There  are  no 
requirements  governing  quality  of  cur- 
riculum or  teaching. 


Moreover,  this  program  is  unconsti- 
tutional. The  Supreme  Court  has  con- 
sistently struck  down  aid  programs 
that  constitute  public  subsidies  of  reli- 
gious schools. 

Mr.  Chairman,  the  Gunderson  plan 
would  also  authorize  the  creation  of  so- 
called  charter  schools  in  the  District  of 
Columbia  —  a  concept  that  the  District 
Board  of  Education  has  already  ad- 
dressed. I  have  to  ask  the  question  why 
Congress  must  step  in  to  tell  the  Dis- 
trict school  board  to  do  what  it  already 
has  the  power  and  authority  to  do. 

Of  course,  the  answer  is  that  this  is 
all  about  the  Republican  ideology  to 
promote  privatization.  There  is  a  polit- 
ical agenda  here  to  permit  private 
schools  to  receive  public  education 
funds — pure  and  simple.  The  Gunderson 
plan  would  allow  almost  anyone  to  set 
up  a  taxpayer-funded  charter  school 
with  minimal  requirements.  The  Gun- 
derson plan  would  simply  drain  re- 
sources from  District  public  schools  to 
these  new  charter  schools,  increasing 
the  financial  burden  on  a  school  sys- 
tem already  fighting  near  collapse. 

Under  Gunderson,  charter  schools 
would  operate  independently— free  of 
any  meaningful  requirements  to  ensure 
academic  standards,  preserve  students' 
civil  rights,  or  protect  school  employee 
rights.  Charter  schools  would  not  be  re- 
quired to  meet  standards  to  ensure 
that  teachers  are  qualified  to  teach  or 
even  have  a  minimal  level  of  edu- 
cation. Charter  schools  would  be  out- 
side the  protections  and  rights  of  col- 
lective bargaining  agreements  between 
the  public  school  system  and  employee 
unions.  Charter  schools  would  be  out- 
side standards  that  apply  to  other 
schools  regarding  health,  safety,  and 
other  measures  that  affect  the  well- 
being  of  pupils  and  staff. 

Mr.  Chairman,  these  provisions 
strike  at  the  heart  of  public  education. 
This  plan  does  not  promote  meaningful 
educational  reform  in  the  District  of 
Columbia's  public  schools.  I  urge  a  no 
vote, 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay] 
the  ranking  member  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  to 
oppose  the  Gunderson  amendment  be- 
cause it  mandates  a  voucher  program 
to  finance  the  education  of  students 
from  the  District  of  Columbia  in  pri- 
vate and  religious  institutions.  These 
vouchers  could  be  used  not  only  in  pri- 
vate schools  in  the  District  of  Colum- 
bia, but  in  surrounding  jurisdictions  as 
well.  Mr.  Chairman,  a  voucher  by  any 
other  name  is  still  a  voucher. 

As  a  preliminary  matter,  this  provi- 
sion violates  home  rule.  The  citizens  of 
this  great  city  should  not  be 
blackmailed  by  Congress  into  measures 
detrimental  to  the  well-being  of  their 
schoolchildren  simply  because  we  hold 


power  over  the  District's  purse.  The 
elected  leaders  of  this  city  have  not 
asked  us  to  impose  a  program  on  its 
school  system  that  strikes  at  the  heart 
of  public  education. 

The  voucher  provisions  of  the  Gun- 
derson amendment  are  contrary  to  the 
cause  of  school  reform  and  may  be  un- 
constitutional. Furthermore,  they  do 
not  promote  overall  improvement  of 
education  for  all  children,  rather  they 
drain  much  needed  resources  from  un- 
derfunded public  schools.  I  never 
thought  I  would  see  the  day  that  this 
Congress  would  allow  Federal  funds  to 
be  diverted  to  schools  which  will  be 
free  to  discriminate  against  students, 
including  the  disabled,  even  in  their 
admissions  policies. 

Mr.  Chairman,  in  my  committee  we 
have  struggled  to  examine  the  con- 
sequences of  vouchers.  A  little  over  a 
week  ago,  we  conducted  a  field  hearing 
in  Milwaukee,  WI,  in  a  bipartisan  at- 
tempt to  assess  what  lessons  a  voucher 
program  there  held  for  national  edu- 
cation policy.  The  answers  are  far  from 
clear,  and  there  is  no  sound  evaluation 
data  from  which  we  can  draw  reliable 
conclusions. 

The  Gunderson  proposal  does  not  ad- 
dress those  questions,  but  it  does  raise 
many  others.  How  would  District 
schools  benefit  from  diverting  funds  to 
Montgomery  County  and  Fairfax  Coun- 
ty schools?  I  do  not  dispute  the  obvious 
fact  that  some  individual  students  may 
profit,  but  how  in  the  world  would  that 
improve  educational  quality  in  the  Dis- 
trict for  those  not  privileged  to  be  ac- 
cepted by  private  schools  in  neighbor- 
ing States? 

Mr.  Chairman,  the  Congress  has  no 
right  to  establish  a  laboratory  for  radi- 
cal experiments  in  the  District  of  Co- 
lumbia that  would  treat  its  children  as 
guinea  pigs.  We  would  not  impose  the 
same  ridiculous  conditions  on  free  citi- 
zens of  any  other  jurisdiction.  I  urge 
my  colleagues  to  oppose  the  Gunderson 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1'-^  minutes  to  the  gentleman 
from  Virginia  [Mr.  Davi.s],  the  chair- 
man of  the  Subcommittee  on  the  Dis- 
trict of  Columbia. 

Mr.  DAVIS.  Mr.  Chairman,  the  city 
schools  are  in  crisis,  and  I  want  to 
compliment  the  gentleman  from  Wis- 
consin for  working  with  many  myriad 
of  business  and  civics  groups  to  bring 
this  proposal  before  the  House  today. 

Mr.  Chairman,  the  city  schools  are  in 
crisis.  Less  than  43  percent  of  eligible 
students  are  graduating  from  high 
school,  and  the  students  who  graduate 
from  high  school,  who  are  lucky 
enough  to  receive  th?.t  diploma,  in 
many  cases  are  unable  to  go  forward 
with  a  college  education  or  vocational 
education  or  even  to  find  jobs. 

Mr.  Chairman,  what  I  have  heard 
from  the  other  side  of  the  aisle  is  no 
proposals,  no  solution.  If  money  were 
the  answer,  we  would  have  solved  this 
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problem  a  long  time  ago.  Over  $9,000 
per  student,  higher  than  any  State  in 
the  United  States,  is  the  average  that 
the  city  is  spending  on  students  today. 
But  pouring  money  into  this  is  not  by 
itself  the  solution,  although  this  pro- 
posal gives  more  money  to  the  city 
than  they  currently  get  today.  More 
money  for  Even  Start;  charter  schools, 
bringing  entrepreneurial  modes  into 
this. 

We  have  heard  a  lot  of  talk  about 
vouchers  and  opposition  to  scholar- 
ships. The  city  already  does  this.  They 
do  it  under  the  ADA  proposals  for 
handicapped  students  today.  Millions 
of  dollars  are  going  into  private 
schools  from  the  city,  some  of  them 
out  in  Fairfax  County.  Accotink  Acad- 
emy, the  School  for  Contemporary 
Education,  giving  people  who  qualify, 
under  those  laws  passed  by  Congress, 
an  opportunity. 

Mr.  Chairman,  why  cannot  we  extend 
this  to  the  poor  in  the  city  as  well,  in- 
stead of  condemning  them  to  an  edu- 
cational system  which  has  given  them 
nothing  but  failure  to  date.  We  have  a 
higher  responsibility  in  this  body  than 
to  just  turn  our  heads. 

This  has  been  worked  very  closely 
with  local  citizen  groups,  with  the 
local  business  community,  to  try  to 
bring  as  much  of  a  consensus  that  we 
ever  can  to  these  very  difficult  prob- 
lems in  the  District  of  Columbia. 

Mr.  Chairman,  I  think  this  is  a  great 
start  for  the  students  in  the  city  who 
are  not  hurt  in  this  debate.  The  inter- 
est groups  who  are  afraid  of  some  kind 
of  precedent  are  opposed,  and  some  of 
the  unions  are  opposed,  but  the  stu- 
dents are  the  ones  that  really  should  be 
our  interest. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
of  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Chairman,  earlier  this 
year  the  Republican  majority  approved 
cuts  of  $3.5  billion  from  discretionary 
education  programs,  including  over  a 
billion  dollars  in  title  I.  The  District  of 
Columbia  will  share  in  those  reduc- 
tions. The  harmful  effect  of  those  cuts 
will  far  outweigh  any  benefit,  poten- 
tially, that  may  accrue  to  the  District 
under  the  Gunderson  amendment. 

Mr.  Chairman,  my  fundamental  ob- 
jection is  that  this  amendment  should 
not  be  here  on  this  bill  in  the  first 
place.  We  are  1  month  into  the  begin- 
ning of  the  fiscal  year.  Ninety-two  per- 
cent of  the  Federal  budget  is  still  being 
held  up  on  the  appropriated  side  of  the 
budget. 

Mr.  Chairman,  it  is  because  amend- 
ments like  this  are  being  attached. 
This  is  a  legislative  issue.  It  ought  to 
be  dealt  with  by  the  legislative  com- 
mittee. It  is  a  144-page  add-on  which 
our  committee  has  had  absolutely  no 
hearings  on  and  which  we  should  not  be 
passing  on  here  today. 

Mr.  Chairman,  I  know  that  most 
Members  will  vote  for  or  tigainst  the 


amendment.  I  am  profoundly  opposed 
to  this  amendment.  Not  only  because  it 
should  not  be  on  the  appropriation  bill, 
but  also  because  I  think  it  has  pro- 
found national  implications  as  well. 
But  even  if  I  am  the  only  one,  as  I  was 
yesterday,  I  am  going  to  vote 
"present"  when  the  vote  comes  on  this 
bill  to  simply  indicate  my  objection  to 
the  constant  practice  of  bringing  legis- 
lative items  to  this  bill  that  should  not 
be  here. 

Mr.  Chairman,  I  was  not  elected  to  be 
a  city  councilman  for  the  District  of 
Columbia.  I  was  not  elected  by  District 
residents  in  order  to  decide  what  their 
education  rules  are  going  to  be.  If  they 
do  not  like  what  the  Congress  does 
here  today,  they  cannot  vote  against 
us. 
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That  breaks  the  principle  of  account- 
ability. It  indeed  means  taxation  with- 
out representation.  It  means  the  estab- 
lishment of  policy  without  representa- 
tion. That,  in  my  view,  means  that  this 
amendment  constitutes  an  illegitimate 
legislative  act.  That  is  why  I  am  going 
to  vote  "present"  on  these  and  all 
other  legislative  items,  because  we 
have  no  business  in  this  forum,  in  this 
committee,  voting  on  this  issue. 

If  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  likes  the  idea.  then, 
fine,  do  your  duty  and  bring  it  out  of 
your  committee.  That  is  the  commit- 
tee of  jurisdiction. 

Mr.  GUNDERSON.  Mr.  Chairman, 
pointing  out  that  there  are  no  man- 
dates in  this  bill  on  D.C.  schools,  I 
yield  I'/i  minutes  to  the  gentleman 
from  New  York  [Mr.  W.^lsh],  the  chair- 
man of  the  D.C.  Committee  on  Appro- 
priations. 

Mr.  WALSH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson],  my  good  friend  and  dis- 
tinguished colleague,  and  I  rise  in  sup- 
port of  his  amendment  and  offer  him 
my  deep  gratitude  for  the  work  that  he 
has  done. 

Mr.  Chairman,  we  did.  in  fact,  have 
hearings  in  our  subcommittee  regard- 
ing education  where  we  discussed  the 
issues  with  parents,  students,  teachers, 
school  board  members  and  other  inter- 
ested parties.  The  schools  and  the  kids 
need  help.  Mr.  Chairman.  Our  sub- 
committee received  many  requests  to 
make  changes  in  the  District's  public 
schools.  We  considered  cutting  the  pay 
of  school  board  members.  We  consid- 
ered cutting  their  staff.  We  considered 
forcing  other  changes.  But  we  held 
back. 

The  work  of  the  control  board  and 
the  work  that  the  gentleman  from  Wis- 
consin [Mr.  Gunderson)  has  doD«  I 
think,  will  have  a  dramatic  and  po«i- 
tive  effect  in  the  very  ne&r  future  on 
the  quality  of  education  la  the  District 
of  Columbia. 

Mr.  Chairman,  this  vote  is  for  the 
kids  of  this  city.  Wealthy  families  in 
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Washington,  DC,  have  had,  and  con- 
tinue to  have,  the  choice,  the  oppor- 
tunity, to  send  their  kids  to  private 
schools  or  public  schools.  What  we  are 
suggesting  is  that  we  are  in  favor  of 
middle-class  families  and  poor  families 
having  those  same  choices. 

We  believe  that  there  is  no  greater 
gift  that  parents  can  give  their  chil- 
dren than  a  quality  education.  That 
should  not  be  just  for  wealthy  families, 
Mr.  Chairman.  That  should  be  for  poor 
families,  middle-class  families  and  all 
families  in  the  District  of  Columbia. 
This  goes  a  very  short  way  in  helping 
that  to  happen.  I  am  hopeful  that  suc- 
cess will  breed  success  and  others  will 
contribute  to  this  scholarship  program. 

Mr.  DEXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  the 
beautiful  State  of  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  this 
is  a  critical  critical  issue  that  has  been 
at  great  debate  for  200  years  in  this 
country.  Religious  institutions,  includ- 
ing schools,  have  an  absolute,  unham- 
pered, unbroken,  historic  tradition, 
constitutionally  protected  right  to 
practice  religion  with  no  government 
restraints. 

The  public,  on  the  other  hand,  has  an 
absolute  right  to  require,  through  gov- 
ernment, accountability  and  respon- 
sibility from  any  institution  that  takes 
its  money.  Therefore,  200  and  plus 
years  ago,  the  Founders  said,  thus,  no 
government  public  money  shall  go  to 
aid  any  particular  religion  or  religion 
generally.  They  were  trying  to  avoid 
the  entanglement  of  mandates  and  reg- 
ulations from  this  body  or  any  govern- 
ment body  over  religious  institutions. 
That  is  why  we  oppose  vouchers  by  any 
name,  whether  you  call  them  scholar- 
ships or  parochial  aid. 

Understand,  my  colleagues,  this 
money  just  does  not  go  to  the  District 
of  Columbia.  It  goes  to  Montgomery 
County,  Prince  George's  County,  Ar- 
lington County.  Fairfax  County,  and 
Alexandria  County. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  my  colleague  in 
arms,  the  gentleman  from  North  Caro- 
lina [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Gunderson 
amendment  which  would  drastically 
improve  the  schools  in  our  Nation's 
Capitol. 

Early  this  year,  after  Congressman 
Gunderson  was  chosen  to  lead  the  D.C. 
school  reform  effort,  he  asked  me  if  I 
would  help.  For  many  years,  my  wife 
and  I  have  helped  get  money  and  equip- 
ment to  help  build  and  equip  hospitals, 
orphanages,  and  fire  departments  all 
over  the  world.  In  our  hometown,  we 
helped  found,  fund,  and  build  a  day 
care  center  for  welfare  mothers,  so 
when  the  gentleman  from  Wisconsin 
called  on  me.  I  was  excited  to  have  the 
opportunitjr  to  help. 

Approaching  businesses  for  donations 
is  something  I  have  done  all  my  life 
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and  so  I  understand  the  concept  of  lin- 
ing up  suppliers  of  construction  mate- 
rials. Next  I  approached  local  construc- 
tion firms  to  see  if  they  would  assist  in 
the  effort.  Their  reaction  was  positive 
but  they  warned  me  that  they  had  been 
involved  before  and  that  soon  after  the 
repairs  had  been  completed,  the  re- 
paired schools  had  been  vandalized. 
They  also  advised  me  that  the  many 
regulations  affecting  construction  in 
the  District  of  Columbia  made  their  ef- 
forts more  difficult  because  of  wasting 
money.  The  Davis-Bacon  Act  and  the 
Fair  Labor  Standards  Act  restrictions 
on  volunteers  topped  the  list.  Unfortu- 
nately, due  to  the  opposition  of  Dele- 
gate Norton  and  others,  the  Gunderson 
amendment  does  not  include  these 
waivers,  which  will  be  a  disincentive  to 
participation  by  the  local  construction 
industry. 

Raynard  Jackson,  an  aggressive 
young  Republican,  offered  to  line  up 
volunteers  and  suggested  getting  addi- 
tional volunteers  from  local  industrial 
schools  to  help  in  the  areas  for  which 
they  were  being  trained  such  as  car- 
pentry, plumbing  and  electrical  work. 
This  would  help  provide  on-the-job 
training  for  these  young  people  and 
help  them  gain  skills  for  the  future. 
This  effort  is  also  in  jeopardy  because 
the  waiver  on  volunteers  was  not  in- 
cluded. 

Although  the  opposition  to  these 
waivers  has  made  the  job  of  repairing 
D.C.  schools  more  difficult.  I  am  still 
willing  to  help  and  I  still  support  the 
Gunderson  amendment.  That  is  really 
saying  something,  because  my  col- 
leagues know  how  much  I  oppose  the 
Davis-Bacon  Act.  Without  being  criti- 
cal. I  would  offer  an  old  adage  to  the 
D.C.  Delegate  and  other  leaders;  "Don't 
look  a  gift  horse  in  the  mouth."  Many 
of  us  care  about  the  District  of  Colum- 
bia and  want  to  help.  Do  not  throw 
roadblocks  in  our  way.  Let  us  not  let 
partisanship  jeopardize  the  future  of 
D.C.'s  school  children.  Let  us  not  waste 
this  opportunity.  Support  the  Gunder- 
son amendment. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman.  I  rise 
today  in  admiration  of  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  and 
in  opposition  to  his  amendment. 

Mr.  Chairman,  like  the  gentleman 
from  Wisconsin  [Mr.  Gunderson).  I  am 
a  strong  supporter  of  reforming  public 
education  in  the  district  and  find  a 
number  of  ideas  contained  in  his  bill  to 
be  promising  and  worthwhile.  But  I  op- 
pose this  amendment's  language  that 
would  authorize  use  of  Federal  tax- 
payer funds  to  pay  for  private  school 
vouchers  or  scholarships  or  whatever  it 
is  that  we  choose  to  call  them. 

I  appreciate  the  efforts  of  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son). He  has  met  tirelessly  with  rep- 
resentatives   of    the    community    and 


those  with  a  stake  in  the  schools.  Un- 
fortunately, it  is  not  enough  simply  to 
have  meetings. 

We  have  before  us  today  an  amend- 
ment that  would  create  a  very  broad- 
based  experiment  in  the  lives  of  chil- 
dren. The  gentleman  from  Wisconsin 
[Mr.  Gunderson)  has  called  this  the 
best  compromise  we  can  achieve,  and 
yet  the  committee  of  jurisdiction  has 
not  held  one  hearing  on  this  detailed 
plan,  much  less  a  markup  or  any  work- 
ing compromise  among  Members  that 
might  have  achieved  real  consensus. 

My  greatest  concern  is  that  there  is 
little  or  no  public  accountability  on 
how  these  dollars  would  be  used.  This 
amendment  fails  even  to  define  what  a 
school  is  for  the  experimental  purposes 
under  this  plan  and  who  can  be  a  teach- 
er in  one  of  those  experimental  schools. 
There  are  provisions  for  a  report  to 
Congress,  but  nothing  to  ensure  that 
the  scholarship  schools  raise  the 
achievement  of  students,  nothing  to 
ensure  that  we  are  not  using  Federal 
money  to  transfer  students  from  one 
environment  to  another,  with  no  real 
benefit  to  the  kids. 

At  the  same  time,  there  is  no  real 
provision  in  this  bill  that  provides  for 
an  effective,  unbiased,  comprehensive, 
scientific  evaluation  of  the  program 
that  would  give  us  an  accurate  picture 
of  any  positive  or  negative  results  as 
the  plan  proceeds. 

For  the  reasons  I  have  just  outlined 
and  a  thousand  questions  unasked  and 
unanswered,  the  dollars  provided  for  in 
this  amendment  are  highly  question- 
able as  a  matter  of  good  public  policy. 
Maybe  that  is  too  strong.  Maybe  it  is 
just  uncertain  as  to  whether  it  is  sound 
public  policy. 

If  we  are  to  truly  respect  the  long- 
standing tradition  of  this  body  to  con- 
duct careful  deliberation,  then  I  urge 
Members  to  vote  "no"  on  this  amend- 
ment so  the  committee  with  jurisdic- 
tion in  matters  of  education  may  un- 
dertake even  the  most  basic  work  and 
study  that  this  significant  change  in 
policy  requires. 

A  school  is  eligible  to  receive  Federal 
voucher  funds  if  it  enrolls  25  or  more  students 
and  can  produce  a  financial  statement.  If  it  is 
a  newly  created  school,  it  needs  to  produce 
10  letters  of  support  from  the  community.  This 
IS  not  a  responsible  reform  that  will  benefit 
children.  It  is  a  business  opportunity  that  has 
no  way  of  guaranteeing  a  better  schooling  for 
the  children  involved.  It  is  an  invitation  for 
fraud  and  misuse  of  funds.  There  are  provi- 
sions in  this  amendment  for  a  report  to  the 
Congress,  but  nothing  to  ensure  that  the 
scholarship  schools  raise  the  achievement  of 
the  students — nothing  to  ensure  that  we  are 
not  merely  using  Federal  money  to  transfer 
students  from  one  environment  to  another  with 
no  real  benefit  to  the  child. 

At  the  same  time  there  is  no  provision  in 
this  bill  that  provides  for  an  effective,  unbi- 
ased, and  comprehensive  scientific  evaluation 
of  the  program  that  would  give  us  an  accurate 
picture  of  any  positive  or  negative  results.  The 


evaluation  component  of  this  amendment  is  so 
minimal,  and  only  applicable  after  4  years,  that 
it  will  not  tell  us  anything  reliable.  In  an  experi- 
ment such  as  this  we  need  to  be  able  to  dis- 
cover what  IS  working,  what  is  not  working, 
what  problems  have  come  up — foreseen  and 
unforeseen.  We  need  information  about  how 
the  children  did  m  their  previous  schools,  what 
changes  m  behavior  occur,  the  list  goes  on 
and  on.  The  simple  statement  that  an  evalua- 
tion should  be  done  after  4  years,  with  only  a 
few  specifications  on  what  should  be  evalu- 
ated, will  not  produce  the  detailed  results  we 
need  to  hold  this  program  accountable. 

This  amendment  is  also  a  lesson  in  illu- 
sions. There  are  fewer  than  10  schools  al- 
ready operating  in  the  District  of  Columbia  that 
have  tuition  at  or  below  the  voucher  level,  in 
an  informal  survey,  my  staff  found  only  a 
handful  of  slots  open  for  students  to  enroll  in 
these  schools  These  schools  also  seem  to  in- 
clude many  hidden  costs,  fees,  and  no  provi- 
sions for  transportation.  The  Speaker  ottered 
to  fully  fund  this  program  for  low-income  stu- 
dents in  the  District,  but  there  are  not  nearly 
enough  openings  m  private  schools  in  the  sur- 
rounding areas  to  accommodate  all  of  those 
children.  There  are  instances  where  public 
schools  in  the  surrounding  areas  will  take  stu- 
dents from  outside  their  own  district,  but  those 
instances  are  rare  and  much  more  costly  than 
the  voucher  provides  Why  then,  are  we  tying 
up  these  millions  of  Federal  taxpayer  dollars 
for  this  program  when  they  could  be  used  to 
improve  the  public  schools  that  serve  all  chil- 
dren in  the  Distncf 

There  are  also  no  provisions  in  this  bill  to 
assure  that  students  who  want  to  participate  m 
this  program  will  be  protected  by  civil  rights 
laws  once  they  are  m  these  private  schools. 
There  are  no  provisions  to  provide  for  the  dis- 
abled students,  who  often  carry  with  them  the 
need  for  costly  special  services  These  same 
services  are  required  by  law  to  be  provided  by 
the  public  schools. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Weldon],  also  a  member 
of  our  committee. 

Mr.  WELDON  of  Florida.  Mr,  Chair- 
man, I  rise  in  support  of  the  Gunderson 
amendment. 

Mr.  Chairman.  I  would  like  to  say 
that  I  was  one  of  the  Members  who 
went  to  Milwaukee  to  see  what  the 
people  in  Milwaukee  had  to  say  about 
their  school  voucher  program.  One  of 
the  conclusions  that  I  could  not  help 
but  make  there  is  that  the  kids,  the 
moms,  the  dads  in  the  program  love  it. 
They  think  it  is  wonderful.  The  aca- 
demics, the  school  education  officials 
who  are  involved  with  the  unions,  they 
do  not  like  it. 

I  remember  one  young  lady  by  the 
name  of  Yolanda  who  came  up  to  me. 
she  was  in  the  audience,  and  told  me 
about  how  much  this  program  has  im- 
pacted her  and  about  how  she  has  gone 
from  a  grade  point  average  of  1.4  to  4.0 
and  how  she  thought  we  needed  to  ex- 
pand the  program  in  Milwaukee  and  in- 
deed expand  it  all  over  the  country. 

That  is  what  my  good  friend  from 
Wisconsin  is  trying  to  do  here  in  this 
bill,  to  do  something  for  these  kids. 
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The  opponents  of  this  amendment 
have  nothing  to  offer.  I  feel  that  we 
should  all  support  this  amendment.  It 
is  a  good  amendment. 

Mr.  DIXON.  Mr,  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas. 
Mr.  Gene  Gree.v. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman  from 
California  [Mr.  Dixon]  for  yielding  me 
the  time. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON].  my  colleague  on  the 
committee,  for  his  genuine  concern  and 
dedication  to  education.  But  even  with 
that  I  must  oppose  his  amendment. 
Major  authorizing  legislation  like  this 
should  be  given  careful  consideration 
in  a  separate  bill  and  obviously  should 
not  be  attached  as  an  amendment  to  an 
appropriations  bill.  It  should  go 
through  the  Committee  on  Economic 
and  Educational  Opportunities  that  I 
serve  on  with  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON].  I  believe  that 
the  proposal  should  go  through  that 
committee  and  have  full  hearings. 

In  fact,  the  Gunderson  amendment 
could  actually  be  instituted  by  the 
local  community  without  having  to 
have  the  structure  coming  through  this 
Congress.  They  can  create  their  own 
programs  that  they  want  to.  and  it 
does  not  have  to  be  through  the  U.S. 
Treasury.  They  could  do  that  if  they 
wanted  to.  without  this  Congress  tell- 
ing them.  Let  the  local  people  make 
the  decision,  whether  it  be  in  my  dis- 
trict or  here  in  DC. 

The  Gunderson  amendment  could 
have  dramatic  effect  because  of  the  pri- 
vate school  issue  and  the  Constitution. 
But  let  me  also  say  that  the  concern  I 
have  is  it  may  be  cherry-picking  or 
picking  good  students  out  of  the  D.C. 
school  district  and  only  to  go  to  cer- 
tain other  school  districts.  I  am  con- 
cerned because  we  need  those  children 
in  the  public  schools. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Wolf],  my  friend,  my 
classmate  and  my  colleague. 

Mr.  WOLF.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  for  offering  this 
amendment.  This  is  our  chance  to  help 
the  students  in  the  District  of  Colum- 
bia. 

Mr.  Chairman,  my  daughter  taught 
for  a  year  in  the  District  of  Columbia. 
I  want  to  tell  you.  the  schools  are  not 
doing  very  well.  We  are  losing  young 
people  year  after  year  after  year.  If  I 
were  a  parent  and  had  children  in  the 
District  of  Columbia  schools.  I  would 
want  this  bill  so  badly,  and  no  one  in 
this  body  should  oppose  this  bill. 

Mr.  Chairman,  how  many  Members  of 
this  Congress,  Republican  and  Demo- 
crat, who  live  in  this  region  have  their 
children  in  the  District  of  Columbia 
schools?  The  answer  is  probably  few  or 
maybe  none. 


I  commend  the  Speaker.  I  commend 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson].  If  this  bill  goes  down,  you 
will  lose  children.  To  vote  against  the 
Gunderson  amendment  is  to  vote 
against  the  young  men  and  boys  and 
girls  in  this  school,  in  this  District  of 
Columia. 

None  of  you  would  send  your  kids  to 
these  schools.  None  of  you  would  send 
your  kids  to  these  schools. 

This  is  a  good  bill.  The  Gunderson 
amendment  is  a  good  amendment.  The 
Speaker  should  be  commended.  It  will 
disgrace  this  body  if  this  amendment 
fails. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment  that  al- 
lows the  use  of  Federal  funds  in  edu- 
cation for  the  so-called  low-income 
scholarships.  This  proposal  will  estab- 
lish a  voucher  program,  will  only  serve 
to  worsen  the  situation  that  my  col- 
league from  Virginia  pointed  out,  be- 
cause the  vast  majority  of  students 
will  be  left  behind  in  a  school  system 
with  even  less  resources  than  they 
have  now. 

This  amendment  will  not  increase  pa- 
rental choice.  In  a  voucher  program, 
the  parents  do  not  have  the  choice.  The 
private  schools  have  the  choice.  They 
will  choose  the  students  already  in 
their  schools  first  and  then  the  stu- 
dents who  excel  in  academics  next. 

In  the  hearing  in  Milwaukee  to  which 
there  was  reference,  we  found  that  the 
vast  majority  of  students  will  be  left 
behind  in  a  school  system  with  less 
funding  than  could  have  been  available 
had  they  not  had  the  voucher  program. 

Mr.  Chairman,  this  amendment  will 
do  nothing  to  improve  the  situation  in 
the  Washington,  DC.  public  school  sys- 
tem. I  urge  my  colleagues  to  join  the 
Washington.  DC,  residents  themselves 
who  have  already  spoken  in  opposition 
to  this  idea  in  a  referendum  and  reject 
this  amendment. 
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Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Riggs],  also  a  member 
of  our  committee. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  his 
tremendous  initiative  and  leadership  in 
this  area. 

I  am  very  glad  to  follow  the  gen- 
tleman from  Virginia.  I  have  a  lot  of 
respect  for  him.  A  couple  of  weeks  ago 
we  were  both  in  Milwaukee  for  a  field 
hearing  of  the  Opportunities  Commit- 
tee. We  looked  at  that  school  system's 
implementation  of  school  choice  for 
low-income  families. 

What  did  we  hear?  The  parents  and 
families  participating  in  that  program 
have  a  high  degree  of  satisfaction  with 
the  program,  that  school  choice  is  in- 
creasing parental  involvement  in  pub- 
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lie  education,  and  that  is  what  the 
Gunderson  amendment  is  all  about.  It 
is  about  shifting  the  educational  para- 
digm, changing  focus  from  providers  of 
education  to  consumers  of  education. 
This  is  not  about  Republican  or  Demo- 
crat, conservative  or  liberal.  It  is  about 
empowering  low-income  families  and 
giving  low-income  parents  the  same 
choice  that  more  affluent  parents  have 
to  provide  educational  opportunity  for 
their  children. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
one-half  minute  to  the  gentleman  from 
Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  in  the 
hearing  in  Milwaukee  we  did  hear  great 
satisfaction  for  those  who  were  in  the 
program,  but  the  fact  is  we  did  not 
hear  from  those  who  were  left  behind 
with  fewer  resources. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man. I  want  to  commend  my  friend, 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson].  for  a  well-intended  at- 
tempt to  help  D.C.  schools.  But  the 
message  I  bring  is  that  the  people  who 
live  in  the  District  know  how  their 
youngsters  should  be  educated. 

We  have  said  in  this  Congress  that 
this  Congress  is  tired  of  micromanag- 
ing  and  passing  down  things  to  States. 
Use  that  same  rule  of  thumb  in  dealing 
with  the  D.C.  school  system. 

I  am  sure  each  of  us  has  some  well- 
intended  desires,  but  it  took  under. 
President  Bush's  administration.  2 
years  to  even  study,  to  get  to  Edu- 
cation 2000.  Now  we  are  going  to  do  this 
on  an  appropriations  bill. 

It  is  very,  very  inadequate  planning 
in  education.  This  is  a  crucial  thing, 
the  education  of  the  youngsters  in  the 
District  of  Columbia. 

I  want  to  let  this  Congress  know  that 
the  youngsters  in  the  District  of  Co- 
lumbia have  every  right  to  a  good  edu- 
cation that  is  well  thought  out  and 
well  constructed  and  a  systematic  ap- 
proach leading  to  education.  No  one- 
shol-overnight  deal  for  them  is  going 
to  work. 

So  be  sure,  before  you  vote  for  any- 
thing, to  vote  against  this  amendment. 
No  matter  how  well  intended  it  is,  it  is 
a  very  dangerous  initiative. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  have 
great  respect  for  the  commitment  of 
the  gentleman  from  Wisconsin  to  edu- 
cation. I  am  a  bit  shocked  that  he  has 
allowed  himself  to  be  used  to  make  this 
kind  of  presentation. 

What  the  American  people  fear  most 
is  Federal  interference  in  education. 
Here  is  a  situation  where  the  children 
of  the  District  of  Columbia  will  be 
made  guinea  pigs  of  the  radical  right. 
You  will  have  a  private  plantation  sys- 
tem developed  where  without  any  kind 
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of  accountability,  experimentation  will 
be  run  out  of  the  Speaker's  office.  It  is 
the  worst  kind  of  situation  where  Fed- 
eral money  is  going  to  be  used  in  a 
very  partisan  way  to  set  some  prece- 
dents that  then  will  be  used  for  the 
rest  of  the  country. 

The  precedent  with  respect  to  vouch- 
ers has  been  discussed  a  great  deal.  We 
have  discussed  vouchers.  We  have  gone 
through  that.  The  American  people  re- 
jected vouchers  for  private  schools.  To 
come  through  the  back  door  in  this 
way.  using  the  power  of  the  Speaker's 
office  and  holding  out  carrots  for  a  Dis- 
trict which  is  desperate  for  funds,  is 
the  wrong  way  to  do  it.  The  American 
people  will  not  tolerate  it. 

I  hope  we  will  withdraw  this  amend- 
ment. 

Mr.  DIXON.  Mr.  Chairman,  I  have 
one  additional  speaker  remaining. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
am  honored  to  yield  the  balance  of  my 
time  to  the  Speaker  of  the  House  of 
Representatives,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  GINGRICH]  is  recog- 
nized for  iVi  minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  first  of  all  I  am  a  little  dis- 
appointed at  some  of  how  the  D.C.  bill 
has  evolved,  because  last  year  when  we 
were  in  the  minority  and  we  were  ap- 
proached about  helping  at  a  point 
where  it  would  have  been  impossible 
for  the  Democrats  to  get  votes  for  the 
District  of  Columbia  appropriations 
bill,  a  number  of  us  did  everything  we 
could  to  be  helpful  and  provided  the 
margin  of  passage.  We  did  it  because 
we  thought  this  was  our  National  Cap- 
ital, and  we  had  an  obligation  to  do  it. 

But  I  am  even  more  disappointed  in 
the  consistent  refusal  of  Members,  who 
ought  to  know  better,  to  deal  directly 
with  the  problems  of  children  in  ter- 
rible schools.  Now,  this  is  an  article 
from  yesterday's  Washington  Post: 
"D.C.  school  in  chaos.  Teachers'  Union 
says:  reports  of  violence  cause  fear  at 
Ballou;  officials  say  principal  is  in  con- 
trol." 

This  is  a  quote: 

Members  of  the  Washingrton  Teachers' 
Union  complained  yesterday  thai  Ballou 
Senior  High  School,  in  Southeast  Washing- 
ton, is  so  out  of  control  that  some  teachers 
and  students  have  been  staying  home 
"There  have  been  robberies  at  the  school,  as- 
saults, cherry  bombs."  union  president  Bar- 
bara Bullock  said.  "When  we  saw  the  chaos, 
we  had  to  speak  out.  Teachers  are  afraid  for 
themselves  and  the  students."  She  said  some 
teachers  have  called  the  union  and  said. 
"They  are  stressed  out.  You  can't  teach  with 
all  that  hell-raising  going  on  outside  in  the 
hall."  Patricia  Laster.  an  English  teacher, 
said  there  is  "constant  traffic  in  the  halls, 
there  is  open  smoking  of  marijuana.  Some  of 
the  students  can  be  absolutely  incorrigible, 
there  have  been  threats  made  on  teachers. 
Because  of  scheduling  mix-ups.  she  said, 
some  students  still  do  not  have  class  assign- 
ments and  simply  roam  the  halls. 

Now,  I  would  say  to  my  friends,  how 
long  are  you  going  to  abandon  the  chil- 


dren? How  long  is  the  next  unionized 
bureaucrat  going  to  matter  more  than 
the  child?  How  long  is  the  next  politi- 
cal support  from  the  local  teachers' 
union  or  political  support  from  the 
local  bureaucrats  going  to  matter  more 
than  the  children? 

Somebody  said  they  were  worried 
about  children  being  left  behind.  I  will 
make  you  an  offer.  If  the  Democratic 
Party  or  if  any  significant  faction  is 
prepared  to  make  this  scholarship  pro- 
gram available  for  every  child  in  the 
District  of  Columbia  who  is  below  the 
poverty  level,  I  will  work  with  you  to 
find  the  funding  in  the  next  30  days  for 
every  child  in  the  District  of  Columbia 
who  is  below  the  poverty  level.  Do  not 
tell  me  about  the  Republicans  favor 
the  rich.  Do  not  tell  me  that  class  war- 
fare baloney. 

On  this  program,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  worked 
with  the  local  community  to  develop  a 
program  targeted  to  the  poorest  chil- 
dren in  this  city,  the  children  that 
every  one  of  you  knows  is  being  cheat- 
ed today,  today.  The  President  knows 
they  are  being  cheated.  His  daughter 
goes  to  a  private  school.  The  Vice 
President  knows  they  are  being  cheat- 
ed. His  go  to  a  private  school. 

We  are  trying  to  give  the  poorest 
people  in  this  city  the  same  opportuni- 
ties of  the  President  and  the  Vice 
President. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman,  the  Speaker,  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  Mr.  Chairman,  as  I  un- 
derstand this  bill,  there  is  S42  million 
over  5  years  dedicated  to  this,  and 
there  is  to  be  an  effort  to  raise  private 
funds.  Do  you  think  that  that  is  going 
to  fund  the  children  of  the  District? 

Mr.  GINGRICH.  I  just  said,  I  will  say 
to  my  good  friend,  I  just  said  to  you  if 
you  will  support  this,  in  the  next  30 
days  I  will  work  with  you.  We  will  put 
together  full  funding,  full  funding  for 
every  child  below  the  poverty  level.  It 
is  time  that  somewhere  in  America 
somebody  had  the  guts  to  stand  up  and 
say  that  in  the  inner  cities  of  this 
country,  on  the  American  Indian  res- 
ervations of  this  country,  and  in  some 
rural  areas,  in  that  order,  we  are  cheat- 
ing these  children,  and  we  are  cheating 
them  on  behalf  of  teachers'  unions,  and 
we  are  cheating  them  on  behalf  of  bu- 
reaucrats. We  stand  around  and  say  we 
ought  to  do  better. 

We  have  an  article  on  page  1  today 
that  says  60  percent  of  the  kids  in  this 
country  who  are  seniors  cannot  do  any 
American  history:  they  failed  the  his- 
tory test  for  the  most  basic  items.  This 
country  is  in  a  crisis. 

We  had  a  Million  Man  March  out  here 
that  said  they  are  sick  of  the  welfare 
state,  they  are  sick  of  being  cheated, 
they  are  sick  of  living  in  neighbor- 
hoods with  fear  of  drug  dealers. 

We  had  an  article  in  the  Washington 
Post  yesterday  describing  precisely  the 
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kind  of  school  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]  is  trying  to 
save. 

Now.  you  want  to  call  my  bluff?  Then 
you  support  the  Gunderson  amendment 
and  let  us  sit  down  and  see  who  is  pre- 
pared to  help  the  poor  children.  Do  not 
tell  me  when  Democrats  vote  for  the 
teachers'  union,  against  the  poorest 
children  in  this  city,  when  Democrats 
vote  for  the  bureaucrats  against  the 
poorest  children  in  this  city,  do  not 
tell  me  who  is  the  party  of  the  rich.  We 
are  prepared  to  help  the  poorest  chil- 
dren. We  will  do  what  we  can. 

But  no  citizen  should  look  at  this 
Congress  and  watch  somebody  come  in 
there  and  vote  "no"  on  Gunderson  and 
I  think  they  care  about  the  children. 
People  who  vote  "no"  on  Gunderson 
are  voting  for  the  unions  and  the  bu- 
reaucrats, no  matter  what  the  damage 
is  to  the  kids. 

The  gentleman  from  Wisconsin  [Mr. 
Gunderson]  has  done  a  heck  of  a  job 
reaching  out  to  everybody,  and  as  the 
Washington  Post  said  very  clearly, 
there  are  a  lot  of  groups  who  helped 
him  until,  in  fact,  there  was  strong  op- 
position. 

Where  does  the  opposition  come 
from?  It  comes  from  the  bureaucrats 
who  do  not  want  to  have  to  change.  It 
comes  Irom  the  tenured  teachers  who 
are  incompetent,  who  do  not  want  to 
be  challenged. 

Now.  we  should  quit  requiring  the 
children  of  D.C.  to  go  to  violent 
schools.  drug-ridden  schools  and 
schools  that  are  dens  of  illiteracy  and 
dens  of  ignorance,  and  we  should  give 
them  a  chance  to  have  a  scholarship 
and  go  to  a  decent  place,  and  if  the 
Black  Caucus  will  vote  with  us.  I  will 
work  with  you  to  find  the  rest  of  the 
money. 

But  do  not  use  some  lame  excuse 
about  leaving  kids  behind.  This  is  an 
important  first  step.  It  is  a  vital  first 
step,  and  if  you  will  call  our  bluff,  we 
will  get  you  the  resource. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GINGRICH.  If  I  have  time,  I  will. 
I  yield  to  the  gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Will  you  pull  this  bill  for  30  days,  let 
us  find  that  money,  and  then  bring  the 
bill  back  to  the  floor  so  we  know  for 
sure  what  you  are  saying  is  what  you 
will  do? 

Mr.  GINGRICH.  If  you  will  give  me 
your  word,  if  Mr.  Dixon  gives  his  word, 
we  will  not  have  to  take  30  days.  You 
two  give  us  your  word  that  you  are 
going  to  vote  "yes"  on  final  passage 
when  it  comes  back  and  you  are  going 
to  vote  for  the  Gunderson  amendment 
when  it  comes  back.  We  will  find  the 
money. 

Mr.  BRYANT  of  Texas.  Before  I  give 
you  my  word,  Mr.  Speaker,  how  much 
money  are  you  promising? 

Mr.  GINGRICH  Let  us  see  how  much 
it  is  going  to  take  for  children  under 
poverty. 
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Mr.  BRYANT  of  Texas.  How  much 
money  do  we  need  to  do  this? 

Mr.  GINGRICH.  Let  us  see  how  much 
it  is  calculated. 

Mr.  BRYANT  of  Texas.  If  you  do  not 
know  how  much  money  is  needed.  Mr. 
Speaker,  you  cannot  promise  you  are 
going  to  bring  it  back  in  30  days  and  fix 
it  and  then  ask  us  to  vote  for  it  on  the 
basis  of  your  promise,  if  you  do  not 
know  how  much  money  is  needed. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  I  think  the  city  govern- 
ment would  have  a  big  problem  if  we 
held  up  this  bill  for  another  30  days. 
They  spend  that  Federal  formula 
money  the  day  that  it  arrives. 

Mr.  DEXON.  If  the  gentleman  will 
yield,  as  I  listened  to  the  Speaker  here. 
it  would  be  worth  it  to  hold  it  up  to 
fund  all  the  kids  in  private  schools  in 
the  District  of  Columbia.  It  certainly 
would  be  worth  holding  up  the  bill  to 
do  that. 

Mr.  GINGRICH.  I  did  not  say  all  the 
kids.  I  said  children  below  the  poverty 
line. 

Mr.  DEXON.  That  includes.  Mr. 
Speaker.  92  percent  of  the  kids  in  the 
school  district  here. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON  I  was  just  going  to 
point  out  that  we  are  only  talking 
about  students  who  "are  at  185  percent 
of  the  poverty  level  or  less,"  who  want 
to  apply  for  some  kind  of  a  scholarship. 
Now.  we  are  happy  to  do  a  survey,  and 
before  this  bill  comes  back  from  con- 
ference, I  think  we  are  going  to  be  able 
to  have  some  understanding  of  exactly 
what  the  cost  will  be. 

Mr.  GINGRICH.  If  the  Chair  will  in- 
dulge, let  me  say  one  last  thing,  be- 
cause I  have  been  generous  in  trying  to 
yield.  Let  me  say  one  last  thing.  The 
gentleman  from  Texas  just  implied  if 
the  scholarship  money  was  available, 
every  child  in  the  D.C.  schools  would 
leave.  If  the  gentleman  truly  believes 
these  schools  are  so  bad  that  every 
child  in  the  DC.  schools  would  leave, 
then  the  gentleman  ought  to  wonder 
why  he  is  trapping  them  in  a  monopoly 
that  is  failing.  If  you  will  vote  "yes." 
before  we  come  back  from  conference 
we  will  find  the  money. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  I  want  to  point  out 
I  think  games  are  being  played  again. 
You  see.  we  are  forgetting  all  about  the 
opportunity  we  have  to  get  the  private 
sector  involved  in  fixing  schools  that 
need  fixing  in  the  worst  way.  We  are 
talking  about  getting  some  seed  money 
in  there  to  make  sure  that  the  private 
sector   can    come    and   help    with    the 


scholarship  program.  But  all  we  want 
to  do  is  talk  around  the  issue  and  for- 
get about  kids.  That  is  the  tragedy. 

Mr.  GINGRICH.  I  have  run  out  of 
time.  The  Chair  is  being  indulgent.  Let 
me  just  say  if  you  will  vote  "yes,'"  we 
will  do  the  survey.  We  will  find  out 
how  many  children  want  to  leave.  In 
fact,  I  hope  the  D.C.  schools  will  co- 
operate. We  will  do  the  survey  even  if 
you  vote  "no."  Your  predicate  is  that 
every  child  will  want  to  leave,  so  it 
will  cost  too  much,  so  let  us  keep  them 
trapped  where  they  are  being  de- 
stroyed, because  we  do  not  have  the 
nerve  to  face  up  to  how  many  want  to 
leave.  We  are  prepared  to  serve  the 
children.  You  vote  "no"  for  the  bureau- 
crats. We  will  vote  "yes"  for  the  chil- 
dren. Morally  we  should  vote  "yes." 

Mr.  BRYANT  of  Texas.  Will  you  tell 
us  how  much  money.  Mr.  Speaker,  and 
we  will  consider  whether  to  vote  for  it 
or  not. 

Mr.  DEXON.  Mr.  Chairman.  I  think 
this  is  a  very  interesting  dialog.  I  ask 
unanimous  consent  that  we  have  5  min- 
utes to  continue  it. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  did  not 
hear  the  request. 

Mr.  DEXON.  I  asked  unanimous  con- 
sent to  have  5  minutes  to  continue  this 
dialog. 

The  CHAIRMAN.  Is  that  per  side.  5 
minutes  per  side? 

Mr.  GUNDERSON.  Is  it  5  minutes  for 
the  Speaker?  Is  that  what  it  is? 

Mr.  DIXON.  I  was  asking.  The  Speak- 
er can  ask  unanimous  consent. 

Mr.  GINGRICH.  For  a  dialog  or  for 
more  speeches? 

Mr.  DEXON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  have  5  min- 
utes to  speak  out  of  order. 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
serving the  right  to  object. 

The  CHAIRMAN.  The  Chair  can  only 
entertain  an  even-handed  request. 

The  gentleman  from  California  has  3 
minutes  remaining  of  his  time.  If  there 
is  an  extension  of  that  time,  the  time 
must  be  equal  on  each  side. 

The  gentleman  from  California  has  3 
minutes  remaining. 

Mr.  DEXON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  CL.w]. 
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Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  time. 

Let  us  talk  Turkey  here.  They  are 
talking  about  what  they  want  to  do  for 
the  children  of  the  District  of  Colum- 
bia. Let  me  say  they  have  already  de- 
nied Head  Start  to  690  children  in  the 
District  with  their  budget  cuts.  They 
have  already  denied  2.500  District  of 
Columbia  children  Basic  and  Advanced 
Skills.  They  have  eliminated  Goals 
2000,    denying    improved    teaching   and 
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learning,  to  as  many  as  21,500  children 
in  the  District.  They  eliminated  sum- 
mer jobs  for  2,029  in  the  District. 

Now  they  are  talking  about  improv- 
ing the  quality  of  education  in  the  Dis- 
trict by  awarding  14  scholarships.  14 
scholarships,  to  some  65.000  school  chil- 
dren in  the  District  of  Columbia. 

I  say  this  is  another  farce  they  are 
trying  to  perpetrate  on  the  public. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
just  want  to  indicate  we  increased 
Head  Start  in  5  years  180  percent. 
Guess  how  many  youngsters  got  in- 
cluded? Thirty-nine  percent.  180  per- 
cent increase  in  money,  39  percent  in- 
crease in  participation. 

Mr.  CLAY.  Mr.  Chairman,  that  argu- 
ment is  part  of  the  farce.  That  is  part 
of  the  farce. 

Mr.  DEXON.  Mr.  Chairman,  I  yield 
myself  one  minute. 

Mr.  Chairman,  this  is  certainly  a 
very  interesting  conversation.  Once 
again,  let  me  say  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson],  he 
has  done  an  excellent  job,  but  there  is 
major  opposition  to  the  bill  and  major 
concern  about  the  bill.  The  bill  has 
never  had  a  hearing. 

The  chairman  of  the  subcommittee 
talked  about  a  hearing.  I  think  the 
gentleman  from  Wisconsin  [Mr.  Gu.n- 
DERSON]  will  concede  he  came  to  our 
committee,  which  is  not  the  appro- 
priate committee,  took  about  20  min- 
utes, and  gave  us  some  generalization 
about  what  the  gentleman  intended  to 
include  in  the  bill. 

But  more  importantly,  the  scholar- 
ship program,  or  voucher  program, 
whatever  it  is  called,  could  be  applied 
to  schools  outside  of  this  jurisdiction, 
and  could  be  applied  to  religious 
schools. 

But,  more  importantly,  to  address 
the  Speaker's  concern,  my  personal 
view  is  that  we  should  improve  the 
public  schools  in  the  District  of  Colum- 
bia. That  is  where  the  problem  is.  Be- 
cause there  are  not  enough  resources  In 
this  country  to  voucher  or  give  schol- 
arships to  all  the  needy  children. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  side  of  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  DEXON.  Mr.  Chairman,  I  believe  I 
have  3  minutes  to  close. 

The  CHAIRMAN.  There  was  no  exten- 
sion of  time  by  unanimous  consent. 

Mr.  DEXON.  There  was  no  objection 
to  the  unanimous-consent  request. 

The  CHAIRMAN.  The  Chair  advised 
the  gentleman  from  California  [Mr. 
Dixo.N"].  if  the  unanimous-consent  re- 
quest was  to  extend  the  time  con- 
trolled by  the  gentleman,  under  the 
rule,  the  same  extension  would  have  to 
be  given   to   the  other  side.  The  rule 
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adopted  by  the  House  so  constrains  the 
committee. 

Mr.  DEXON.  Could  the  Chairman  tell 
me  how  much  time  I  have  left? 

The  CHAIRMAN.  The  gentleman 
from  California  has  1  minute  remain- 
ing. 

Mr.  DEXON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  each  side  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAERMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  still  has 
the  right  to  close. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  Speaker  of 
the  House. 

Mr.  GINGRICH.  Mr.  Chairman,  I  just 
cannot  resist,  because  I  think  this  is 
such  a  wonderful  moment.  Correct  me. 
because  the  gentleman  from  Wisconsin 
has  done  this  work  and  it  is  magnifi- 
cent, but  as  I  understand  it,  the  gen- 
tleman has  provided  $3,000. 

Mr.  GUNDERSON.  If  the  gentleman 
will  yield,  the  maximum  is  $3,000. 

Mr.  GINGRICH.  The  maximum 
amount  to  be  provided  is  $3,000.  So  if 
the  student  in  the  case  that  has  been 
hypothesized  says.  "Can  I  have  $3,000," 
we  currently  spend,  I  believe,  $9,000. 

Mr.  GUNDERSON.  Between  $8,000  and 
$9,000. 

Mr.  GINGRICH.  So  in  fact  the  tax- 
payer will  be  saving  $5,000  for  every 
child  who  decided  to  go  over.  So  for 
every  child  who  decided  to  go  over,  we 
could  have  two  more  scholarships  for 
the  next  two  children,  because  the  cur- 
rent school  system  is  spending  between 
$8,000  and  $9,000  on  bureaucrats  and 
people  who  are  failing.  Understand 
this,  they  are  currently  spending  be- 
tween $8,000  and  $9,000. 

We  are  suggesting  a  scholarship  pro- 
gram for  the  poorest  children  in  the 
worst  schools,  and  it  is  almost  self- 
funding.  So  I  just  think  it  is  ironic,  it 
is  fascinating,  that  in  the  last  possible 
defense  of  the  worst  possible  system 
with  the  least  possible  excuse,  we  are 
now  being  given  rigmarole. 

We  will  find  the  money.  The  gen- 
tleman from  Florida  [Mr.  Young],  on 
the  Committee  on  Appropriations,  said 
we  will  find  the  money.  So  do  not  sug- 
gest to  us  this  is  about  money.  This  is 
about  whether  you  are  for  the  union- 
ized bureaucracy  and  the  teachers  that 
are  failing  and  the  schools  that  are 
dangerous,  or  whether  you  are  for  the 
poorest  children  in  D.C,  in  the  poorest 
neighborhoods,  in  the  worst  schools, 
having  the  same  opportunity  as  the 
Gore  family,  the  same  opportunity  as 
the  President's  family,  and,  by  the 
way,  in  a  city  where  only  28  percent  of 
the  teachers  send  their  children  to  pub- 
lic schools,  because  the  teachers  know 
better,   and   they  will   not  send   their 
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children  to  public  school.  We  are  giving 
the  poorest  children  the  same  oppor- 
tunity for  less  cost  to  the  taxpayer.  I 
think  there  is  no  excuse  for  voting 
"no." 

Mr.  DEXON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Chairman,  I  rise  in  praise  of  the 
gentleman  from  Wisconsin,  Steve  Gun- 
derson, as  a  human  being,  as  a  col- 
league, and  as  a  Member.  The  gen- 
tleman is  rare.  I  rise  in  praise  of  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  as  well.  These  Members 
have  worked  so  beneficially  and  fruit- 
fully with  me  and  many  in  my  district. 

I  rise  in  gratitude  to  the  Speaker, 
who  has  appointed  a  task  force,  which 
has  diligently  worked  with  us  on  a 
home  rule  basis. 

If  Members  had  conducted  them- 
selves as  the  gentleman  from  Wiscon- 
sin [Mr.  GUNDERSON]  has  during  what  I 
have  come  to  call  the  Gunderson 
round,  this  would  not  be  a  polarized 
Congress.  The  gentleman  has  been  an 
example  of  problem  solving  that  the 
entire  Congress  needs  to  emulate. 

The  gentleman  has  tried  desperately 
for  a  win-win  situation,  and  has  vir- 
tually made  it.  The  gentleman  has  re- 
spected local  democracy  in  the  District 
of  Columbia.  The  gentleman  has  spent 
countless  hours,  not  only  with  District 
officials,  but  with  individual  residents 
whose  name  no  one  will  ever  know. 

In  the  very  beginning,  when  the 
Speaker's  task  force  was  appointed  and 
the  notion  of  vouchers,  call  them 
vouchers,  call  them  scholarships,  got 
in  the  press,  the  residents  of  the  Dis- 
trict of  Columbia,  I  can  tell  you,  were 
up  in  arms,  and  they  called  and  they 
screamed,  and  they  wanted  to  know 
more  about  vouchers  than  they  wanted 
to  know  about  the  financial  authority 
being  imposed  on  them.  I  think  that  is 
because  there  has  been  a  referendum  in 
the  District  of  Columbia,  and  in  that 
referendum,  a  program  of  the  kind  that 
is  a  small  part  of  the  bill  of  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son] was  voted  down  overwhelmingly. 

I  ask  Members  of  the  other  side  what 
you  would  do  if  there  had  been  a  ref- 
erendum in  your  district  and  people 
voted  this  down,  not  because  of  money, 
but  because  overwhelmingly  my  con- 
stituents believe  it  is  the  District  pub- 
lic schools  that  must  be  improved. 

So  in  the  end  we  agreed  to  a  com- 
promise that  was  a  private  scholarship 
fund  for  private  schools,  and  anybody 
could  apply.  For  us,  the  compromise 
was  that  we  knew  some  of  our  students 
who  were  best  and  most  conscientious 
would  leave,  but  that  was  the  com- 
promise. 

It  was  in  Mr.  Gunderson's  own  Re- 
publican conference  where  there  was  an 
insistence  that  there  not  be  only  pri- 
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vate  scholarship  funds,  which  all  of  us 
would  try  to  raise  money  for.  but  Fed- 
eral funds  as  well. 

Mr.  Chairman,  this  is  not  an  ordinarj' 
issue.  Each  side  feels  itself  bound  by 
principle.  This  has  been  for  me  a  prin- 
ciple. That  is  why  I  have  looked  for  a 
compromise  all  during  this  time.  This 
is  a  collision  of  principles,  and  pejo- 
rative comments  on  either  side  do  not 
truly  respect  the  principles  that  are  at   . 
stake  here.  And  on  top  of  the  principles  "-     / 
involved  in  private  funding,  we  have  re-     i  , 
ligious  schools.  '   * 

The  good  news  is  I  have  been  meeting 
on  a  daily  basis  and  will  continue  to 
meet  on  a  daily  basis.  The  Gunderson 
proposal  is  too  important  to  throw 
away.  I  refuse  to  give  up  on  this  bill.  I 
regret  it  has  for  many  of  us.  as  in  a 
Greek  tragedy,  a  fatal  flaw. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DEXON.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  241,  noes  177, 
answered  "present"  1,  not  voting  14,  as 
follows; 

(Roll  No.  763] 
AYES— 241 


Allard 

Cooley 

Goodlatte 

Ai-cher 

Cox 

Goodling 

.^rmey 

Cramer 

Goss 

Bach us 

Crane 

Graham 

Baker  iCA) 

Crapo 

Greenwood 

Baker  (LA) 

Cremeans 

Gunderson 

Ballenger 

Cubin 

Gulknechc 

Ban- 

Cunningham 

Hall  iTXi 

Barrett  (XE) 

Dav-ls 

Hancock 

Bartlett 

Deal 

Hansen 

Barton 

DeLay 

Hastert 

Bass 

Diaz-Balart 

Hastings  iWA 

Bereuter 

Dickey 

Hayes 

Bilbray 

Doolittle 

Hayworth 

Bilirakis 

Doman 

Heney 

Bllley 

Dr*ler 

Heineman 

Blute 

Duncan 

Herger 

Boehlert 

Dunn 

Hilleary- 

Boehner 

Eblers 

Hobson 

Bonilla 

Ehrlich 

Hoekitra 

Bono 

Emerson 

Hoke 

Browder 

English 

Horn 

Brownback 

Ensign 

Hostettler 

Bryant  iTNi 

Everett 

Houghton 

Bunn 

Ewing 

Hunter 

Bunning 

Fawell 

Hutchinson 

Bun- 

Fields  (TXi 

Hyde 

Burton 

Flanagan 

Inglis 

Buyer 

Foley 

Is  took 

Callahan 

Forbes 

Jacobs 

Calvert 

Fowler 

Johnson iCTi 

Camp 

Fox 

Johnson.  Sam 

Canady 

Franks  (CT) 

Jones 

Castle 

Franks  (.\ J 1 

Kasich 

Chabot 

Frellnghuysen 

Kelly 

Chambliss 

Frisa 

Kim 

Chenoweth 

Funderburk 

King 

Chnstensen 

Gallegly 

Kingston 

Chrysler 

Ganske 

Klug 

Clinger 

Gekas 

Knollenberg 

Coble 

Gilchrest 

Koibe 

Cobum 

Gillmor 

LaHood 

Collins  (GA) 

Oilman 

Largent 

Combest 

Gingrich 

Latham 
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LaTourette 

Nussle 

Smith  (TXi 

Laughim 

Oxley 

Smith  (WA) 

Lazio 

Packard 

Solomon 

Leach 

Parker 

Souder 

Lewis  (CAi 

Paxon 

Spence 

Lewis  (KYi 

Petri 

Steams 

Lightfoot 

Pombo 

Stenholm 

Linder 

Porter 

Stockman 

Lipinski 

Portman 

Stump 

Livingston 

Pryce 

Talent 

LoBiondo 

Quillen 

Tate 

Longley 

Quinn 

Tauzin 

Lucas 

Radanovich 

Taylor  (MS) 

Manzullo 

Rams  tad 

Taylor  iNC) 

Martini 

Regula 

Thomas 

McCoUum 

Riggs 

Thomberry 

McCrery 

Roberts 

Tiahrt 

McDade 

Rogers 

Torkildsen 

McHugh 

Rohrabacher 

Upton 

Mclnnis 

Ros-Lehtinen 

Vucanovich 

Mcintosh 

Roth 

Waldboltz 

McKeon 

Royce 

Walker 

Meehan 

Salmon 

Walsh 

Metcalf 

Sanford 

Wamp 

Mica 

Sax ton 

Watts  (OKi 

Miller  (FLi 

Scarborough 

Weldon(FL) 

Molinan 

Schaefer 

Weller 

Montgomery 

Schiff 

White 

Moorhead 

Seastrand 

Whitfield 

Moran 

Sensenbrenne 

f         Wicker 

Morella 

Shad egg 

Wolf 

Myers 

Shaw 

Young  lAK) 

Mynck 

Shays 

Young  (FLi 

Nethercutt 

Sbuster 

Zeliff 

Neumann 

Skeen 

Zimmer 

Ney 

Smith  (MI) 

Norwood 

Smith  (NJ> 
NOES- 11 

n 

Abercrombie 

Fane 

Murtba 

Ackerman 

Gcjdenson 

Nadler 

Andrews 

Geren 

Neal 

Baesler 

Gibbons 

Oberstar 

Baldacci 

Gonzalez 

Olver 

Barcia 

Gordon 

Ortiz 

Barrett  iWl) 

Green 

Orton 

Bateman 

Gutierrez 

Owens 

Becerra 

Hall!  OH  1 

Pallone 

Beilenson 

Hamilton 

Pastor 

Bentsen 

Hirman 

Payne (NJ> 

Bevill 

Hastings  (FL 

Payne ( V  A  i 

Bishop 

Hefner 

Peterson  (FL> 

Bonior 

Hilliard 

Peterson  (MN> 

Borski 

Hinchey 

Pickett 

Brewster 

Holden 

Pomeroy 

Bmwn  i  CA  > 

Hoyer 

Poshard 

Brown  iFL> 

Jackson-Lee 

Rahall 

Brown  lOH) 

Jefferson 

Reed 

Bryant  iTX) 

Johnson  iSD) 

Richardson 

Cardm 

Johnson.  E.  B 

Rivers 

Clay 

Johnston 

Roemer 

Clayton 

Kanjorski 

Rose 

Clement 

Kaptur 

Roukema 

Clybum 

Kennedy  (MA 

)          Roybal-AUard 

Coleman 

Kennedy (RIi 

Rush 

Collins  (ILi 

Kennelly 

Sabo 

Collins  (MI) 

Kildee 

Sanders 

Condit 

Kleczka 

Sawyer 

Cos  telle 

Klink 

Schroeder 

Coyne 

LaFalce 

Schumer 

Danner 

Lantos 

Scott 

DeFazio 

Levin 

Serrano 

DeLauro 

Lewis  (GA) 

Sisisky 

Dellums 

Lincoln 

Skaggs 

Deutsch 

Lofgren 

Skelton 

Dicks 

Lowey 

Slaughter 

Dingell 

Luther 

Spratt 

Dixon 

Maloney 

Stark 

Doggett 

Manton 

Studdi 

Dooley 

Markey 

Stupak 

Doyle 

Martinez 

Tanner 

Durbin 

Mascara 

Tejeda 

Edwards 

Matsui 

Thompson 

Engel 

McCarthy 

Thornton 

Eshoo 

McDermott 

Thurman 

Evans 

McHale 

Torres 

Farr 

McKinney 

Torricelli 

Fattah 

McNulty 

Towns 

Fazio 

Meek 

Traficant 

Filner 

Menendez 

Velazquez 

Flake 

Meyers 

Vento 

Foglietta 

Mfume 

Visclosky 

Ford 

Mlnge 

Volkmer 

Frank  (MAi 

Mink 

Ward 

Frost 

MoUohan 

Waters 

Watt  (NCl 

Wilson 

Wyden 

Waxman 

Wise 

Wynn 

Williams 

Woolsey 

Yates 

ANSWERED  ••PRESENT'-l 

Obey 

NOT  VOTING— 14 

Berman 

Fields  (LA) 

Rangel 

Boucher 

Gephardt 

Stokes 

Chapman 

Miller  (CAi 

Tucker 

Conyers 

Moakley 

Weldon(PA) 

de  la  Garza 

Pelosi 

□  1415 

The  Clerk  announced  the  following 
pair:  on  this  vote: 

Weldon  of  Pennsylvania  for.  with  Mr.  Con- 
yers against. 

Messrs.  ORTIZ.  BATEMAN.  SKEL- 
TON. and  STUPAK  changed  their  vote 
from  "aye"  to  "no". 

Mr.  CRANE  changed  his  vote  from 
"no"  to  "aye". 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1415 

Ms.  NORTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  bill  before  us  puts 
this  Member  in  an  untenable  position. 
The  bill  has  gone  through  needless 
water  torture.  There  are  amendments 
that  openly  invite  confrontation  and  a 
possible  veto — that  can  only  be  solved 
in  conference.  There  are  cuts  so  large 
that  it  will  bring  the  District  crashing 
down  around  this  body  one  day  while  it 
is  in  session  if  no  accommodation  is 
reached  in  conference. 

Yet.  Mr.  Chairman,  I  cannot  honestly 
stand  here  and  say  to  my  side  that 
more  of  what  the  District  wants  it  will 
get  if  this  bill  goes  down  in  final  pas- 
sage. 

Mr.  Chairman,  to  the  other  side  I 
say.  they  cannot  get  anything  more  be- 
cause they  have  gotten  virtually  every- 
thing they  want,  including  a  devastat- 
ing cut.  the  most  severe  antichoice 
provision  in  the  United  States  ever  en- 
acted in  a  bill,  and  now  an  appropria- 
tion in  a  bill,  and  much  more. 

Mr.  Chairman,  neither  side  has  any- 
thing more  to  gain  by  stopping  this  bill 
and  putting  the  District  of  Columbia  at 
risk.  We  have  heard  much  about  the 
D.C.  government  during  this  debate.  It 
has  been  castigated  as  if  the  District 
were  not  reflective  of  the  problems  of 
urban  America.  It  has  been  castigated 
as  if  Congress  itself  had  not  put  a  fi- 
nancial authority  in  place  which  has 
not  had  time  yet  to  begin  the  vital  and 
indispensable  work  of  reform. 

We  have  heard  nothing  about  what 
the  District  has  done,  that  the  gen- 
tleman from  New  York  [Mr.  Walsh], 
the  chairman  of  the  subcommittee, 
could  and  should  have  taken  some 
credit  for.  I  was  forced  to  get  on  the 
floor  with  that  record:  the  establish- 
ment of  a  financial  authority;  twice  as 
many  positions  saved  as  the  Congress 
required;  a  torturous  cap  that  has 
brought  services  to  barely  breathing. 


Mr.  Chairman,  this  morning's  paper 
talks  about  an  example  of  what  the 
District  has  done  all  on  its  own.  "This 
fall,  the  University  of  the  District  of 
Columbia  collapsed  five  colleges  into 
two  and  60  departments  into  18." 

A  study.  Apple  Seed  Center,  a  group 
of  conservative  lawyers,  has  put  out  a 
report  indicating  that  the  Federal  pay- 
ment should  not  be  $600  million,  but 
over  $1  billion. 

Most  of  all.  if  I  could  continue  to 
have  my  colleagues'  attention,  in  my 
city  $2  out  of  $3  are  earned  by  non- 
residents. Leave  aside  the  notion  of  a 
commuter  tax.  we  do  not  have  any 
State  that  could  recycle  some  of  that 
money  back  the  way  they  do  in  Syra- 
cuse and  Philadelphia  and  elsewhere. 

Most  of  all.  my  colleagues  have  not 
heard  about  the  innocent  bystanders. 
When  people  come  before  this  Con- 
gress, they  talk  about  the  DC.  govern- 
ment. They  do  not  talk  about  the  peo- 
ple I  represent. 

Mr.  Chairman,  the  Washington  Times 
a  few  days  ago  wrote  an  article  about 
the  people  I  represent.  I  want  to  leave 
Members  with  what  it  said  so  that  they 
will  know  that  what  I  have  said  about 
the  cut  must  be  rectified. 

"Deteriorating  Services  Drive  Out 
Middle-class."  Mr.  Chairman,  let  me 
just  read  a  little  bit  of  what  they  say. 

"I  am  giving  up,"  said  Gail  Barnes,  a 
14-year  District  resident  and  advisory 
neighborhood  commissioner  in  Ward  4. 
"I  don't  want  any  more  potholes  be- 
neath my  knees,  street  lights  that  are 
out,  trees  that  are  untrimmed." 

Mr.  Chairman,  another  part.  "The 
latest  essential  service  to  blink  out  is 
repair  of  street  lights  and  traffic  sig- 
nals. The  District  owes  Potomac  Elec- 
tric Power  Co.  about  $20  million  for 
light  repair  and  citywide  electric  bills 
*  *  *  Since  its  contract  with  PEPCO 
ran  out  September  25,  the  city  has 
tried  to  handle  repairs  itself,  but  the 
Department  of  Public  Works  has  been 
unable  to  keep  up  with  the  demand." 

Mr.  Chairman,  I  appreciate  that  the 
Speaker  has  called  PEPCO  to  say. 
"Hold  on.  Somehow  the  money  will  get 
to  you,"  but  if  that  is  not  a  case  study 
in  desperation  for  this  city,  I  do  not 
know  what  is. 

"Hundreds  of  police  officers,"  the  ar- 
ticle says,  "have  left  the  department  in 
recent  months.  Arrests  have  plum- 
meted as  overall  crime  has  risen  11  per- 
cent compared  to  the  first  nine  months 
of  last  year." 

We  are  told  that,  "*  *  *  the  police 
lack  paper  to  copy  reports,  new  tires 
and  parts  for  cruisers  and  scout  cars." 
We  are  told  that,  "*  *  *  during  the 
summer,  five  of  the  city's  53  fire  com- 
panies were  closed  each  day  in  order  to 
cut  costs,  and  during  the  past  week,  six 
of  the  city's  16  ladder  companies  were 
out  of  service  because  of  mechanical 
problems." 

Mr.  Chairman,  any  Members  who 
think  this  city  is  not  in  a  state  of  cri- 
sis should  read  their  own  Washington 
Times. 


Mr.  Chairman,  I  appreciate  what 
Members  have  gone  through  having  to 
suffer  through  a  bill  that  is  not  their 
own  and  has  nothing  to  do  with  them. 
This  bill  puts  the  District  in  an  unten- 
able financial  position.  It  will  not  be 
improved  if  we  vote  it  down. 

Mr.  WALSH.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  beg  the  indulgence 
of  my  colleagues  just  for  a  moment. 
This  has  been  my  first  opportunity  to 
chair  a  Subcommittee  on  Appropria- 
tions and  bring  a  bill  to  the  floor.  It 
has  been  an  amazing  journey. 

Mr.  Chairman,  let  me  just  briefly  ex- 
plain what  we  have  done.  We  pay  the 
District  of  Columbia  $660  million  in 
lieu  of  taxes  for  property  occupied  by 
the  Federal  Government  in  the  Dis- 
trict. Basically,  we  are  paying  rent.  We 
also  give  them  $52  million  for  the  pen- 
sion programs  for  police,  firefighters, 
teachers,  and  judges. 

Mr.  Chairman.  $712  million,  that  is 
what  this  bill  is  really  all  about.  This 
year  is  the  first  time  that  the  funds 
will  go  to  the  control  board,  directly  to 
them.  They  will  then  allocate  those 
funds,  and  they  will  make  the  cuts  in 
agency  and  program  budgets. 

What  are  the  cuts?  We  are  about  $85 
million  under  last  year's  funding  level. 
For  some,  that  is  not  enough;  for  oth- 
ers, it  is  too  much. 

We  have  also  asked  the  control  board 
to  look  at  a  number  of  items  like  rent 
control,  privatization,  and  the  Dis- 
trict's health  care  system.  We  did  that 
to  preserve  home  rule  to  let  the  Dis- 
trict make  their  own  decisions. 

Mr.  Chairman,  what  are  the  other  is- 
sues, the  ones  that  take  up  all  the  de- 
bate? Abortion.  For  those  on  the  right, 
this  bill  has  the  toughest  language  ever 
on  a  District  of  Columbia  appropria- 
tions bill.  On  the  left,  the  NEA  amend- 
ment was  defeated.  There  should  be 
something  in  there  to  make  every 
Member  in  this  room  happy. 

Mr.  Chairman.  I  ask  for  bipartisan 
support.  I  ask  my  colleagues  to  set 
their  one  issue  aside,  if  they  would.  We 
have  work  to  do.  We  complain  about 
our  constituents  having  one  issue. 
They  are  with  us  95  percent  of  the 
time.  We  go  off  the  ranch  for  5  min- 
utes, and  they  are  angry  and  upset 
with  us.  We  are  doing  the  same  thing 
here.  I  ask  my  colleagues  to  set  their 
one  issue  aside.  Help  us  to  pass  this 
bill. 

Mr.  Chairman,  a  reporter  did  a  pro- 
file of  me  recently.  He  accused  me  of 
being  dour  and  humorless.  I  said  to 
him,  "If  you  had  spent  250  out  of  the 
last  300  days  working  on  trying  to  solve 
the  District  of  Columbia's  problems, 
you  would  be  suicidal,  let  alone  dour.  " 
Mr.  Chairman,  the  District  is  a  mess. 
We  all  know  it.  No  Member  has  been 
tougher  on  the  District  of  Columbia 
than  I  have,  but  there  is  progress.  The 
CFO  is  starting  to  assert  himself.  He  is 
starting  to  take  over  the  finances  of 


the  District.  The  District  is  responding 
to  pressure. 

We  have  a  responsibility.  We  have 
talked  a  lot  about  our  rights,  but  we 
have  a  responsibility  to  pay  our  rent  to 
this  city.  We  are  not  talking  about  the 
national  debt.  That  comes  next  week. 

Mr.  Chairman,  let  me  just  finish  with 
a  story.  I  had  the  opportunity  not  to 
long  ago  to  attend  a  prayer  breakfast 
where  Chuck  Colson  spoke.  Those 
Members  who  are  old  enough  to  re- 
member Watergate  will  remember 
Chuck  Colson.  He  went  to  jail  for  what 
he  did  in  Watergate,  and  now  he  runs  a 
jail  ministry,  and  he  does  a  wonderful 
job  with  people. 

Mr.  Chairman,  he  talked  about  a 
statement  that  he  made  when  he  was 
in  Washington.  He  said.  "I  would  go 
over  my  mother's  back  to  pass  a  bill,  a 
certain  bill."  For  him,  winning  was  ev- 
erything, and  sometimes  it  is  for  us 
now. 

Do  my  colleagues  know  what  that 
bill  was?  It  was  postal  reform.  Now,  I 
do  not  know  if  that  gets  my  colleagues' 
juices  flowing,  but  it  does  not  get 
mine. 

Mr.  Chairman,  the  point  here  is  that 
we  have  got  to  set  our  differences  aside 
and  do  our  job.  This  is  an  appropria- 
tions bill.  We  have  to  pass  it  sooner  or 
later,  and  I  would  strongly  request  that 
my  colleague,  the  gentleman  from 
California  [Mr.  DixON].  reach  across 
the  aisle,  as  I  did  last  year,  and  help  us 
to  pass  this  bill. 

Mrs.  MINK  of  Hawaii,  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Gunderson  amend- 
ment which  establishes  a  publicly  funded  edu- 
cation voucher  program  within  the  District  of 
Columbia. 

I  do  not  wish  to  deny  the  District  of  much 
needed  Federal  assistance  for  their  school 
system,  but  this  amendment  should  be  de- 
feated because  it  is  unconstitutional,  it  has 
broad  implications  regarding  Federal  edu- 
cation policy,  and  it  goes  against  the  wishes  of 
the  District  population. 

This  amendment  will  establish  a  program  in 
which  Federal  dollars  can  be  used  for  direct 
support  to  private  and  religious  institutions, 
with  no  accountability  for  the  use  of  those  dol- 
lars. This  is  clearly  unconstitutional.  Time  and 
time  again  the  U.S.  Supreme  Court  has  held 
that  public  funds  cannot  be  used  to  pay,  either 
directly  or  indirectly,  for  religious  education  or 
the  religious  mission  of  parochial  schools.  Yet 
under  the  Gunderson  amendment  religious 
schools  cam  receive  direct  payment  from  the 
Federal  Government  for  tuition  costs. 

Mr.  Chairman,  establishing  a  voucher  pro- 
gram will  no  doubt  benefit  a  few  students 
whose  parents  have  the  drive  and  ambition  to 
stake  out  better  opportunities  for  their  children. 
But  it  does  nothing  for  the  many  students  who 
are  not  accepted  to  the  school  of  their  choice 
or  cannot  participate  because  there  is  not 
enough  money. 

The  concept  of  a  public  education  system  is 
based  on  a  belief  that  everyone  should  have 
access  to  basic  level  of  quality  education  for 
all  students.  Unfortunately,  many  of  our  public 
schools  are  not  providing  that  level  of  edu- 


cation. But  instead  of  improving  that  quality  of 
education  for  all  children  through  our  public 
system,  the  private  school  voucher  solution 
tjenefits  the  few  at  the  expense  of  the  many. 

I  fear  that  this  amendment  signifies  the  ap- 
proach the  Republican  majority  intends  to  take 
for  Federal  educational  assistance  to  through- 
out the  country.  It  is  the  wrong  way  to  go.  And 
with  our  precious  Federal  education  dollars 
shrinking  rapidly  the  effects  will  be  even  more 
devastating. 

Mr.  Chairman,  this  amendment  also  goes 
against  the  will  of  the  people  of  the  District  of 
Columbia.  In  an  overwhelming  referendum  in 
1981  the  District  population  opposed  a  vouch- 
er program  and  again  this  year,  the  District  of 
Columbia  School  Board  reaffirmed  this  deci- 
sion. While  the  Republican  majority  continues 
its  rhetoric  about  local  control  and  giving 
power  back  to  communities  and  localities, 
when  It  comes  to  the  District  of  Columbia  they 
impose  a  program  which  the  public  does  not 
support. 

I  urge  my  colleagues  to  vote  against  the 
Gunderson  amendment. 

Mr.  TORKILDSEN.  Mr.  Chairman,  the  horror 
of  Halloween  took  on  new  meaning  Wednes- 
day when  I  learned  that  one  of  my  constitu- 
ents, Gloucester  City  Councilor  Valerie  Nel- 
son, was  hit  by  a  car  while  visiting  the  Distnct. 
This  accident  was  not  due  to  her  or  the  driv- 
er's negligence.  It  was  due  to  the  fact  that  the 
Distnct  had  not  paid  its  power  bill.  The  cross- 
walk lights  at  14th  and  Independence  were  not 
functioning,  along  with  hundreds  of  other  lights 
throughout  the  city. 

The  District  not  paying  its  bills  is  the  height 
of  irresponsibility,  and  epitomizes  the  type  of 
mismanagement  that  has  brought  the  Distnct 
to  Its  own  present  state  of  disrepair.  Living 
and  visiting  the  Nation's  Capital  should  t>e  a 
safe  and  special  experience  While  the  city 
cannot  insure  all  people  against  tragedy,  pay- 
ing the  bills  to  maintain  basic  public  safety  is 
just  that — basic. 

What  started  out  as  a  great  family  expen- 
ence  turned  into  a  nightmare  for  Mrs,  Nelson, 
She  was  walking  m  the  crosswalk  with  her  12- 
year-old  daughter  on  the  way  to  visit  the 
Smithsonian,  Her  young  daughter  watched  in 
horror  as  her  mother  was  sent  flymg  onto  the 
hood  of  a  car  and  then  rushed  to  the  hospital 
with  a  crushed  pelvis.  It  is  reprehensible  that 
this  family  is  suffering  because  of  the  incom- 
petent District  government.  While  this  is  one 
family  in  my  district,  we  all  know  thousands  of 
families  who  visit  our  Nation's  Capital  every 
year.  All  of  our  constituents — and  District  resi- 
dents— are  at  risk. 

It  IS  ironic  that  Americans  travelling  to  our 
Nation's  Capital  to  view  the  Government  at 
work  are  imperiled  because  the  functions  of 
the  local  government  aren't  functioning.  I  call 
on  the  Distnct  to  pnontize  their  spending  Bills 
related  to  public  safety  must  be  paid  first — be- 
fore the  school  board  salaries,  even  before  the 
Mayor's  salary.  There  is  absolutely  no  excuse 
for  not  paying  bills  that  facilitate  the  health  and 
well-being  of  citizens  and  tourists.  What  other 
important  bills  are  not  being  paid?  How  many 
people  have  to  be  injured— perhaps  killed — 
before  the  District  will  govern  this  city'' 

Congress  and  the  tax-paying  residents  of 
the  District  deserve  to  know  the  answers. 

Mr.  CLA'Y.  Mr.  Chairman,  my  amendment  is 
very  simple.  It  prohibits  the  use  of  Federal  tax 
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dollars  to  subsidize  vouchers  for  private  and 
religious  school  education.  While  many  as- 
pects of  the  Gunderson  amendment  propose 
improvements  in  public  school  education  m 
the  District  of  Columbia,  the  voucher  proposal 
will  harm  the  Distnct's  public  schools. 

My  amendment  does  not  speak  to  how  the 
Distnct  of  Columbia  can  use  its  own  funds.  It 
is  limited  stnctly  to  the  use  of  Federal  tax  dol- 
lars. 

The  private  school  vouchers  in  the  Gunder- 
son amendment  would  allow  Federal  tax  dol- 
lars to  be  tunneled  into  private  and  religious 
institutions.  The  U.S.  Supreme  Court  has  con- 
sistently struck  down  programs  that  constitute 
public  subsidies  of  religious  institutions,  so  the 
Gunderson  provision  is  probably  unconstitu- 
tional. 

Mr.  Chairman,  we  should  not  permit  Federal 
tax  dollars  to  be  used  to  support  private 
schools  that  are  under  no  accountability  to  the 
Federal  Government  for  the  type  and  quality 
of  education  they  provide.  These  schools 
would  receive  Federal  taxes  even  though  they 
might  discriminate  against  students,  including 
the  disabled,  or  would  cherry  pick  from  among 
only  the  best  and  brightest  DC  school  chil- 
dren. 

I  urge  my  colleagues  to  support  my  amend- 
ment. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  Clerk  will  read  the  last 
two  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1996". 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

D  1430 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
GUTKNECHT)  having  assumed  the  chair, 
Mr.  Hastings  of  Washington,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2546)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes,  pur- 
suant to  House  Resolution  245.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 


Pursuant 

to  clause  7  of  rule  XV,  the 

Collins  (MI) 

Johnson  (SD) 

Pickett 

yeas  and  nays  are  ordered 

Condit 
Costello 

Johnson,  E,  B- 
Johnston 
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Poshard 

The  vote 

was  taken  by  electronic  de- 
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Kanjorski 

Rahall 

vice,   and 
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Cunningham 
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191,  not  voting  18,  as  follows: 

Danner 
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Richardson 

[Roll  No.  764] 
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YEAS— 224 
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Orton 
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Skeen 
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NOT  VOTING-18 
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Dlaz-Balart 

Linder 

Thomas 

Dickey 

Lipinskl 

Thorn  be  rr>' 

Mr.    PALLONE    and 

Mr.     LUTHER 

Doolittle 

Livingston 

Visclosky 

changed    their    vote    from    "yea"    to 

Doman 

LoBiondo 

Vucanovich 

"nay." 

Dreier 

Longley 

Waldholtz 

Dunn 

Lucas 

Walker 

So  the  bill 

was  passed. 

Edwards 

Man  ton 

Walsh 

The  result  of  the  vote 

was  announced 

Ehlers 

ManzuUo 

Wamp 

as  above  recorded. 

Ehrlich 
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Watt.s  (OK) 
Weldon(FL) 

A  motion 

to  reconsider  was  laid  on 

English 

McOade 

Weller 

the  table. 

Ensign 
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Everett 

Ewing 

McKeon 

Wicker 

PERSONAL  EXPLANATION 

Fawell 

McNulty 

Wilson 

Fields  (TX) 

Metcalf 

Wolf 

Mr.    RIGGS. 

Mr.   Speaker 

,  on  rollcall  No. 

Flanagan 

.Mica 

Young  (AK) 

764,  1  was  unavoidably  detained  by  a  conflict- 

Forbes 
Fox 

.Miller  iFL) 
Mollohan 

Young  (FL) 
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ing  meeting  and  inadvertently 

missed  the  vote. 

Franks  (CTi 

Montgomery 
NAYS— 191 

Had  1  been  pre 

sent,  1  would  have  voted  "yea." 

Abercrombie 

Bevill 

Castle 

APPOINTMENT       OF 

ADDITIONAL 

Ackerman 

Bishop 

Chenoweth 

CONFEREES  ON  H.R. 

2491,   SEVEN- 

.\llard 
Andrews 

Bonior 
Borski 

Chrysler 
Clay 

YEAR    BALANCED    BUDGET    REC- 

Baldaccl 

Brown  (CA» 

Clayton 

ONCILIATION  ACT  OF  1995 

Barrett  (Wl) 
Becerra 

Brown  iFLi 
Brown  (OH) 

Clyburn 
Coble 

The    SPEAKER    pro 

tempore    (Mr. 

Beilenson 

Bryant  (TX) 

Coleman 

Gutknecht). 

Without  objection,  under 

Bentsen 

Cardin 

Collins  (IL) 

the  authorit 

.y   granted 

in  clause  6  of 

rule  X,  the  Speaker  appoints  as  addi- 
tional conferees  from  the  Committee 
on  Commerce  for  consideration  of  title 
XVI  of  the  House  bill,  and  subtitle  B  of 
title  VII  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Hastert  and  Mr.  Green- 
wood. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  engag- 
ing with  the  distinguished  majority 
leader  to  find  out  what  the  schedule 
will  be  like  for  tonight  and  for  next 
week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas,  the  majority  lead- 
er. 

Mr.  ARMEY.  Mr.  Speaker,  we  just 
had  the  last  vote  of  the  day  and  of  the 
week.  The  House  will  not  be  in  session 
tomorrow. 

Mr.  Speaker,  the  House  will  meet  in 
pro  forma  session  on  Monday,  Novem- 
ber 6.  There  will  be  no  votes  on  Mon- 
day. 

On  Tuesday,  November  7,  the  House 
will  meet  at  12:30  p.m.  for  morning 
hour  and  at  2  p.m.  for  legislative  busi- 
ness. The  House  will  consider  the  fol- 
lowing 12  bills  under  suspension  of  the 
rules: 

H.J.  Res.  69,  reappointing  Homer  Al- 
fred Neal  to  the  Smithsonian  Board  of 
Regents; 

H.J.  Res.  110,  appointing  Howard  H. 
Baker,  Jr.,  to  the  Smithsonian  Board 
of  Regents; 


H.J.  Res.  Ill, 
D'Hamoncourt  to 
Board  of  Regents; 

H.J.     Res.     112, 


appointing     Anne 
the     Smithsonian 

appointing  Louis 
Gerstner  to  the  Smithsonian  Board  of 
Regents; 

H.R.  2527,  permitting  electronic  filing 
and  preservation  of  Federal  Election 
Commission  reports; 

H.R.  238,  providing  for  the  protection 
of  free-roaming  horses  in  the  Ozark  Na- 
tional Scenic  Riverways; 

H.R.  207,  the  Cleveland  National  For- 
est Land  Exchange  Act  of  1995; 

H.R.  2437,  providing  for  the  exchange 
of  certain  lands  in  Gilpin  County,  Colo- 
rado; 

H.R.  1838,  providing  for  the  exchange 
of  lands  with  the  Water  Conservancy 
District  of  Washington  County,  Utah; 

H.R.  1585,  the  Modoc  National  Forest 
Boundary  Adjustment  Act; 

H.R.  1581,  land  conveyance,  city  of 
Sumpter,  Oregon;  and 

H.R.  1163,  land  exchange  at  Fire  Is- 
land National  Seashore. 


After  consideration  of  the  suspen- 
sions, the  House  will  take  up  the  con- 
ference report  for  H.R.  1977,  the  De- 
partment of  Interior  Appropriations 
Act  for  fiscal  year  1996. 

It  should  be  noted,  Mr.  Speaker,  that 
any  recorded  votes  ordered  will  be 
postponed  until  6  p.m.  on  Tuesday,  No- 
vember 7. 

On  Wednesday  and  Thursday.  Mr. 
Speaker,  the  House  will  meet  at  10  a.m. 
We  plan  to  consider  the  conference  re- 
ports for  S.  395,  the  Alaska  Power  Ad- 
ministration Sale  Act,  and  H.R.  1058, 
the  Securities  Litigation  Reform  Act. 
both  of  which  are  subject  to  rules. 

The  House  will  also  take  up  a  con- 
tinuing resolution  for  the  1996  fiscal 
year,  which  is  subject  to  a  rule. 

Of  course  Members  should  be  advised 
that  additional  conference  reports  may 
be  brought  up  to  the  floor  at  any  time. 

Mr.  Speaker,  we  expect  to  conclude 
legislative  business  for  the  week  by 
around  6  p.m.  on  Thursday,  November 
9.  There  will  be  no  legislative  business 
on  Friday,  November  10,  in  observance 
of  Veterans  Day. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague,  and  I  have  one  or  two  in- 
quiries to  my  friend  from  Texas. 

There  is,  as  the  gentleman  has  stat- 
ed, a  very  important  conference  report 
on  the  Interior  bill  that  you  have 
scheduled  for  Tuesday  evening,  and. 
given  the  lightness  of  the  schedule  on 
Wednesday,  would  it  not  be  possible  to 
move  that  bill  to  Wednesday  and  do  it 
in  the  light  of  day  instead  of  late  in  the 
evening  on  Tuesday? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  making  that  request,  but  we  have 
already  very  carefully  developed  the 
schedule  for  the  purpose  of  having 
Members  in  attendance  on  Tuesday 
night,  and  there  will  be  no  change. 

Mr.  BONIOR.  What  is  the  status  of 
the  product  liability  bill;  may  I  ask  my 
friend  from  Texas? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  we  expect  perhaps  the  motion  to 
go  to  conference  sometime  next  week. 

Mr.  BONIOR.  Sometime  next  week. 

And  I  note  there  was  also  another 
continuing  resolution  that  the  gen- 
tleman from  Texas  mentioned  in  his 
remarks,  which  means  that  I  guess  we 
expect  that  we  will  not  meet  the  sec- 
ond deadline  for  finishing  the  appro- 
priation bills,  and  so  my  question.  I 
guess,  to  my  friend  from  Texas  would 
be: 

When  do  you  expect  us  to  do  that  and 
can  you  give  us  a  sense  of  how  long  the 
extension  will  be? 

Mr.  ARMEY.  We  expect  to  do  the  CR 
on  Wednesday,  and  of  course  we  expect 
to  continue  working  on  the  appropria- 
tions. 

Mr.  BONIOR.  Have  you  picked  a  date 
yet? 

Mr.  ARMEY.  I  respond  to  the  gen- 
tleman by  saying  as  soon  as  possible 
we  will  be  bringing  them  back  from 
conference. 
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Mr.  BONIOR.  But  my  question  was  to 
how  long  the  extension  might  be,  the 
CR.  through  what  date. 

Mr.  ARMEY.  The  exact  details  of  the 
time  frame  for  the  CR  are  still  in  the 
discussion  stage.  We  will  not  have  that 
determined  until  perhaps  sometime  to- 
morrow. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  friend  for  his  observations  and 
comments. 


ANNOUNCEMENT  OF  OFFICIAL  OB- 
JECTORS FOR  THE  PRIVATE 
CALENDAR  FOR  THE  MINORITY 
SIDE 

Mr.  BONIOR.  Mr.  Speaker,  I,  on  be- 
half of  the  Democrat  leaders,  am 
pleased  to  announce  that  the  official 
objectors  for  the  private  calendar  for 
the  minority  side  for  the  104th  Con- 
gress are  as  follows:  Mr.  Boucher  of 
Virginia,  Mr.  Mfume  of  Maryland,  and 
Ms.  DeLauro  of  Connecticut. 


ANNOUNCEMENT  OF  OFFICIAL  OB- 
JECTORS FOR  THE  PRIVATE 
CALENDAR  FOR  THE  MAJORITY 
SIDE 

Mr.  ARMEY.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  official 
objectors  for  the  private  calendar  on 
the  majority  side  for  the  104th  Con- 
gress are  as  follows:  Messrs.  Sensen- 
brenner of  Wisconsin,  Coble  of  North 
Carolina,  and  Goodlatte  of  Virginia. 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  6.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
NOVEMBER  7,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  November 
6.  1995,  it  adjourn  to  meet  at  12:30  p.m. 
on  Tuesday,  November  7,  for  morning 
hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


D  1500 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

[Mr.  WISE  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


THE  DEMOCRATS:  AFRAID  THE 
PARTY  IS  OVER? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
earlier  this  morning  I  was  amused  by 
what  I  heard  from  many  of  the  Mem- 
bers on  the  Democratic  side  coming  up 
and  talking  about  how  off  base  the  new 
Republican  majority  was  in  planning 
to  balance  the  budget  and  cut  taxes. 
We  heard  one  Member  come  up  and  say 
it  was  going  to  be  the  end  of  the  Re- 
publican Party:  that  they  were  going 
to  pay,  because  they  were  absolutely 
outraged  at  these  tax  cuts  that  we  were 
forcing  on  the  American  people. 

Another  Member  came  up  and  said 
that  he  was  proud  of  what  they  did  in 
1993.  that  they  helped  bring  down  the 
debt,  and  that  the  Republicans  were 
being  mean-spirited  because  these  tax 
cuts  would  hurt  senior  citizens,  these 
tax  cuts  would  hurt  middle-class  Amer- 
icans, these  tax  cuts  would  hurt  every- 
body: dogs,  cats,  you  name  it.  The 
Democrats  think  if  you  cut  taxes,  it  is 
going  to  hurt  all  of  America. 

The  facts  are  these:  Americans  are 
taxed  more  today  than  they  have  ever 
been.  Those  Members  that  came  up. 
proud  of  what  they  did  in  1993  and  not 
liking  what  we  are  doing  today,  forgot 
to  mention  one  thing.  In  1993.  the 
Democratic  Party,  without  the  help  of 
one  Republican  vote,  passed  the  largest 
tax  increase  in  the  history  of  America. 
What  did  that  tax  increase  do  to  those 
senior  citizens  who  they  now  claim  to 
want  to  protect?  It  raised  taxes  on  sen- 
ior citizens.  In  fact,  it  stole  money 
from  senior  citizens  and  their  Social 
Security  funds  by  raising  the  tax  rate 
to  85  percent. 

If  that  was  not  enough,  if  their  as- 
sault   on    Social     Security     was    not 


enough  in  the  1993  tax  increase,  they 
decided  to  make  sure  that  seniors 
would  be  punished  for  being  productive. 
So  what  did  they  do?  They  lowered  the 
earnings  level  from  $34,000  to  $14,000. 
Heaven  forbid  that  our  senior  citizens 
dare  to  make  a  positive  impact  on  our 
economy  after  they  retire  and  get  on 
Social  Security. 

I  tell  you.  they  talk  about  wanting  to 
help  the  working  class,  and  then  they 
criticize  tax  breaks  that  are  going  to 
help  the  working  class.  Somehow  they 
have  not  gotten  past  the  old,  worn-out 
1960's  radical  notion  that  you  can  love 
jobs  and  you  can  love  job  creation,  but 
you  have  to  hate  the  person  that  cre- 
ates the  jobs.  It  makes  absolutely  no 
sense. 

I  guess  all  these  Democrats  coming 
out  and  kicking  and  screaming,  saying 
no.  please,  please,  save  the  American 
people  from  tax  cuts;  explain  why  on 
the  cover  of  U.S.  News  and  World  Re- 
port this  week  there  is  a  story  that 
says  "The  Democrats:  Is  the  Party 
Over?  They  know  they  are  in  trouble, 
and  it  is  even  worse  than  they  think." 

I  would  suggest  that  one  of  the  rea- 
sons that  the  party  is  over  for  the  lib- 
eral Democratic  Party  in  America  is 
because  they  have  consistently  been 
enemies  of  working-class  Americans. 
They  have  consistently  voted  for  high- 
er and  higher  taxes.  Any  Democrat  you 
hear  speaking  today  on  the  budget 
most  likely  voted  in  1993  for  the  largest 
tax  increase  in  the  history  of  America. 

Despite  what  they  say  about  wanting 
to  protect  senior  citizens'  wages  and 
wanting  to  protect  Medicare  and  want- 
ing to  protect  Social  Security,  facts 
are  a  hard  thing  to  shake.  The  fact  is, 
it  was  the  Democratic  Party  that  voted 
to  raise  taxes  on  senior  citizens  and  on 
Social  Security  recipients.  How  they 
can  come  up  2  years  later  with  a  short 
memory  and  criticize  the  Republican 
Party  in  the  most  just  absolutely  ex- 
treme terms  imaginable  is  beyond  me. 
They  call  us  Nazis  because  we  want  to 
preserve  and  protect  Medicare. 

My  gosh,  the  spokesman  for  the 
President  of  the  United  States  said  we 
wanted  Medicare  to  die  and  probably 
wanted  senior  citizens  to  die,  also.  This 
is  not  the  talk  of  a  rational  party,  this 
is  the  talk  of  people  who  know  that  the 
curtain  is  coming  down  on  40  years  of 
the  most  radical  governing  concepts 
that  have  ever  invaded  Washington, 
DC.  We  are  moving  beyond  that,  we  are 
daring  to  make  a  difference,  we  are 
daring  to  empower  American  taxpayers 
and  the  middle  class  again.  That  is 
what  we  do.  Hopefully  the  Democrats 
will  come  on  board. 


CONTINUATION  OF  REPORT  INTO 
TAXPAYER  SUBSIDIZED  LOBBY- 
ING IN  WASHINGTON,  DC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McIntosh]  is 
recognized  for  5  minutes. 
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Mr.  MCINTOSH.  Mr.  Speaker.  I  want- 
ed to  continue  our  report  on  the  Sub- 
committee on  Regulatory  Reliefs  in- 
vestigation into  taxpayer — subsidized 
lobbying  that  goes  on  here  in  Washing- 
ton. Most  recently,  our  subcommittee 
has  uncovered  a  group  known  as  the 
National  Council  of  Senior  Citizens 
that  receives  95  percent  of  its  funding, 
or  $73  million,  from  the  taxpayer  each 
year. 

The  NCSC,  as  it  is  known,  is  orga- 
nized as  a  nonprofit  501(c)4  corporation. 
It  gets  its  grant  money  mainly  to  oper- 
ate programs  that  are  to  benefit  senior 
citizens,  including  the  senior  commu- 
nity employment  program,  and  the 
chairman  of  the  subcommittee  who  has 
oversight  over  that  program,  the  gen- 
tleman from  California,  Mr.  DUKE 
CUNNINGH.\M,  this  moming  announced 
that  the  GAO  had  done  an  investiga- 
tion into  the  NCSC  and  various  groups 
who  administer  those  programs  and 
found  that  they  had  been  misdirecting 
much  of  the  taxpayer  money  to  pay  for 
their  Washington  operations,  and  that 
this  misuse  of  the  taxpayer  funds  was 
leading  the  gentleman  from  California 
to  say  that  we  need  to  fundamentally 
redo  this  program. 

Part  of  what  happens  with  the  NCSC 
is  that  they  have  set  up  a  political  ac- 
tion committee.  That  political  action 
committee,  or  PAC,  spent  $400,000  in 
the  last  4  years  giving  contributions  to 
candidates  who  were  running  for  Presi- 
dent, for  Senate,  and  the  House  of  Rep- 
resentatives. Remember,  this  is  the 
group  that  receives  95  percent  of  its 
money  from  the  Federal  Government. 
They  have  set  up  a  political  action 
committee.  It  is  virtually  an  extension 
of  the  Federal  Government. 

If  you  think  about  it.  would  we  want 
to  have  the  IRS  setting  up  a  political 
action  committee,  or  the  Treasury  De- 
partment setting  up  a  political  action 
committee,  or  maybe  OSHA  setting  up 
a  political  action  committee?  I  do  not 
think  so.  The  taxpayer  would  not  put 
up  with  that.  That  is  virtually  what  is 
happening  with  this  group  here. 

Even  more  disturbing  to  me  was  the 
notion  of  how  they  raised  their  funds 
from  the  private  sector.  In  our  inves- 
tigation we  discovered  that  in  one  of 
their  housing  projects  for  senior  citi- 
zens who  are  on  low  income,  they  send 
out  letters  from  the  management  urg- 
ing them  to  pay  dues  to  the  NCSC.  I 
want  to  read  to  the  American  people 
from  a  letter  from  one  of  the  manage- 
ment in  the  Robert  Sharp  Towers  in 
Florida. 

It  says  to  the  members  of  that  hous- 
ing unit,  all  of  whom  are  senior  citi- 
zens, who  are  retired,  living  and  barely 
subsisting  on  Government  pensions  or 
Social  Security,  the  letter  says: 

There  are  many  reasons  for  joining  the 
NCSC.  First  of  all.  you  have  the  privilege  of 
living  in  these  beautiful  buildings,  protected 
with  security,  free  from  financial  worries  of 
high  rent  and  big  raises. 
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Then  it  goes  on  to  say: 

The  NCSC  is  well  known  and  a  powerful 
national  organization,  with  political  clout  in 
Washington.  To  carry  on.  the  organization 
needs  money  for  these  worthwhile  projects, 
such  as  lobbying  and  letter  writing,  which 
take  paper,  stamps,  envelopes,  and  hard 
work.  Dues  are  payable  June  1. 

The  message  is,  if  you  want  to  stay 
in  this  senior  housing  project,  you  had 
better  pay  your  dues  to  the  NCSC.  That 
type  of  intimidation  I  think  is  uncon- 
scionable. It  goes  to  fund  lobbying  ef- 
forts by  this  group  to  spend  more  tax- 
payer dollars,  and  it  is  something, 
quite  frankly,  that  we  should  no  longer 
allow  to  occur  in  this  Congress. 

I  will  submit  for  the  Record,  Mr. 
Speaker,  a  copy  of  that  letter,  along 
with  a  recent  policy  statement  by  the 
NCSC  saying  that  as  of  October  13, 
when  we  brought  this  matter  to  their 
attention,  they  are  no  longer  allowing 
their  management  staff  to  issue  such 
letters  recruiting  funds  from  their  sen- 
ior housing  members,  thereby  admit- 
ting that  it  is  a  disastrous  idea  to  have 
that  conflict  of  interest. 

The  material  referred  to  follows: 
Robert     Sharp     Towers.     NCSC 

HOLSl.VG  MANAGE.MENT  CORP.. 

Miami.  FL.  June.  1995. 

Dear  Tenant:  All  TENANTS  are  asked  to 
become  Members  of  the  NATIONAL  COUN- 
CIL OF  SENIOR  CITIZENS  (N.C.S.C). 

The  Dues  are  $12.00  a  year  for  an  individual 
or  a  couple  and  can  be  paid  in  the  office. 

The  N.C.S.C.  is  responsible  for  building 
ROBERT  SHARP  TOWERS,  and  have  always 
been  active  in  Benefits  for  SENIOR  CITI- 
ZENS— Social  Security.  Medicare.  Senior 
Aide  Program. 

There  are  many  Reasons  for  joining 
N.C.S.C. 

First  of  all  you  have  the  privilege  of  living 
in  these  beautiful  buildings,  protected  with 
Security,  and  free  from  financial  worries  of 
high  rent  and  big  rates,  which  people  are 
forced  to  pay  in  privately-owned  apartments. 

The  N.C.S.C.  is  well-known  and  powerful 
National  Organization  with  political  clout  in 
Washington.  To  carry  on.  the  Organization 
needs  money  for  these  worthwhile  Projects 
such  as  Lobbying  and  letter  writing,  which 
takes  paper,  stamps,  envelopes  and  hard 
work. 

Dues  are  payable  the  First  of  JUNE. 

Please  cooperate  and  pay  your  S12.00  DUES 
as  soon  as  possible. 
Sincerely. 

Marjorie  McDonald. 

Manager. 

NCSC  Talking   Points  for  House  Floor. 

Prepared    for    Congressmen    McIntosh. 
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NCSC  received  95%  of  its  annual  budget 
(J73  million)  from  government  grants  last 
year. 

NCSC  is  a  501(c)(4)  non-profit  organization. 

NCSC  gets  most  of  grant  money  to  provide 
jobs  to  low-income  seniors  through  a  pro- 
gram called  the  Senior  Community  Service 
Employment  Program  (SCSEP).  which  is 
funded  under  Title  V  of  the  Older  Americans 
Act  and  administered  by  the  Department  of 
Labor. 

Half  of  NCSC's  Annual  Report  for  1994  is 
dedicated  to  its  political  and  legislative  ac- 
tivity. Only  four  pages  are  dedicated  to  its 
job  programs. 


NCSC's  PAC  made  $405,000  in  contributions 
in  the  last  4  years  to  Presidential.  House  and 
Senate  candidates. 

NCSC  is  participating  in  a  labor-based  coa- 
lition that  is  directing  a  multi-million  dollar 
TV  ad  campaign  against  Congress'  efforts  to 
balance  the  budget  and  save  Medicare. 

One  of  NCSC's  wholly-owned  subsidiaries — 
the  NCSC-Housing  Management  Corpora- 
tion—operates dozens  of  seniors'  housing 
projects  nationwide.  In  one  of  these 
projects — the  Robert  Sharp  Towers  in 
Miami— the  NCSC  threatened  to  take  away 
housing  if  tenants  refused  to  pay  NCSC  dues. 

[NCSC's  THREATENING  LETTER  IS  AT- 
TACHED]. 

When  NCSC  was  confronted  with  this  let- 
ter in  October  1995,  it  is  immediately  adopt- 
ed a  policy  prohibiting  its  employees  from 
soliciting  tenants  to  join  NCSC. 

[NCSC's  NEW  POLICY  IS  ATTACHED  (pol- 
icy is  in  italic)]. 

A  recent  GAO  Report  cites  NCSC.  along 
with  9  other  groups,  for  improperly  spending 
$20  million  in  SCSEP  grant  funds  on  exces- 
sive administrative  expenses. 

McIntosh.  Cunningham  and  Hayworth  held 
a  press  conference  this  morning  [SEE  AT- 
TACHED PRESS  RELEASE]  to  focus  atten- 
tion on  these  outrages,  and  to  call  for: 

(1)  block  granting  Title  V  funds  to  the 
states  to  eliminate  groups  like  NCSC  that  do 
nothing  but  waste  money  on  administrative 
expenses;  and 

(2)  adopting  the  Istook/McIntosh'Ehrlich 
SimpsonCraig  amendment  to  the  Treasury 
Postal  Appropriations  Bill  to  end  welfare  for 
lobbyists  like  NCSC. 

Section  III 

SITE  STAFF  RESPONSIBILrriES 

3-3  It  is  not  intended  that  the  members  of 
the  Board  of  Directors  of  the  Owner  Corpora- 
tion implement  the  various  daily  adminis- 
trative operations  of  the  property  where  a 
Managing  Agent  has  been  contracted  for 
such  purposes.  Dependent  upon  the  extent  of 
Board  involvement  in  the  property,  many 
policy  and  procedural  aspects  necessary  for 
the  operation  of  the  property  are  delegated 
to  the  Managing  .^gent.  However,  in  all  in- 
stances, the  staff  employed  for  the  property 
are  responsible  to  the  Site  Manager  who.  in 
turn,  is  responsible  to  the  Property  Manager 
and'or  representatives  where  designated. 

As  the  Managing  Agent.  NCSC-HMC  ex- 
pects from  Site  staff  the  utmost  care  and  re- 
spect to  be  given  all  residents  and  the  gen- 
eral public  in  dealing  with  site  activities. 
Questions  asked  of  you  by  the  residents  must 
be  answered  promptly  and  politely.  If  you 
cannot  provide  an  accurate  response,  bring 
the  question  or  issue  to  the  attention  of  the 
Site  Manager  Property  Manager  for  a  re- 
sponse. 

Volunteers  who  work  under  the  direction 
of  the  Site  Manager  should  regularly  con- 
vene, as  should  other  site  staff,  to  work  out 
problems,  bring  themselves  up-to-date  on 
procedures,  and  to  offer  recommendations  to 
NCSOHMC  on  improving  the  conditions  ex- 
isting within  the  property. 

Only  authorized  site  staff  are  permitted  to 
handle  the  property  funds.  Resident  records 
and  matters  regarding  sensitive  property  is- 
sues, (e.g..  recertification verifications,  etc.). 
Should  you  have  a  question  with  respect  to 
your  role  as  an  employee,  do  not  hesitate  to 
bring  the  matter  to  the  attention  of  your  im- 
mediate supervisor. 

Managers  and  all  staff  of  properties  are 
prohibited  from  soliciting  for  membership, 
products  or  services  to  be  purchased  by  ten- 
ants. Managers  and  all  staff  are  prohibited 
from  sending  out  informational  material  uti- 
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lizing  project  stationary  or  signing  such  so- 
licitation utilizing  your  title  as  manager. 
Any  violation  of  this  policy  will  result  in  se- 
vere disciplinary  action. 

Co.s'GRESSM.vN  David  M.  McI.stosh. 

Washington.  DC.  November  2.  1995. 

McI.NTOSH  Blasts  Lobbying  Group  NCSC 

FOR  I.NTI.MIDATING  OLDER  AMERICANS 

Washington— Leading  the  drive  in  the 
House  to  end  taxpayer  subsidies  to  lobbyists 
who  launder  those  funds  for  political  activi- 
ties, freshman  Rep.  David  Mcintosh.  R-Ind.. 
on  Thursday  blasted  a  taxpayer-subsidized 
lobbying  group  for  intimidating  seniors  into 
paying  dues  to  that  group. 

The  National  Council  of  Senior  Citizens  re- 
ceives 95  percent  of  its  annual  budget,  or  $73 
million,  in  taxpayer  grants — making  it  vir- 
tually an  arm  of  the  federal  government.  One 
of  its  subsidiaries,  the  NCSC-Housing  Man- 
agement Corp.,  operates  dozens  of  seniors' 
housing  projects  nationwide.  In  one  housing 
project.  Robert  Sharp  Towers  in  Miami,  the 
NCSC  threatened  to  take  away  seniors'  hous- 
ing if  they  refused  to  pay  NCSC  dues. 

In  a  June  letter  to  residents  of  Robert 
Sharp  Towers.  NCSC  asked  for  membership 
dues  (see  attached  letter).  The  letter  also 
said  benefits  of  NCSC  membership  include 
"the  privilege  of  living  in  these  beautiful 
buildings  .  .  .  free  from  financial  worries  of 
high  rent  and  big  raises,  which  people  are 
forced  to  pay  in  privately-owned  apart- 
ments." 

Mcintosh  said  the  letter  is  the  worst  form 
of  intimidation  and  prays  upon  vulnerable 
senior  citizens  who  depend  on  NCSC  for 
housing. 

"The  message  to  seniors  from  this  thinly 
veiled  threat  is  clear— either  pay  NCSC  dues 
or  you're  out  on  the  street.  "  Mcintosh  said. 
"Not  only  is  NCSC  using  our  tax  dollars  to 
pay  for  its  lobbyists,  but  it  also  is  threaten- 
ing and  coercing  vulnerable  older  Ameri- 
cans— and  that's  an  outrage. 

"While  taking  more  than  $73  million  from 
taxpayers.  NCSC  lobbies,  operates  a  PAC  to 
make  political  contributions  and  buys  adver- 
tising against  congressional  efforts  to  bal- 
ance the  budget.  The  activities  of  NCSC  are 
a  scandal  and  an  affront  to  every  taxpayer 
because  we're  the  ones  subsidizing  NCSCs 
lobbying  and  intimidation— taxpayers  are 
subsidizing  welfare  for  lobbyists." 

Each  year  the  government  hands  out  as 
much  as  $160  billion  in  taxpayer  grants  to 
thousands  of  nonprofit  groups.  While  many 
of  these  groups  do  charitable  work  that  ben- 
efits society— feeding  the  poor,  housing  the 
homeless  or  cleaning  the  environment — oth- 
ers engage  in  highly  sophisticated  lobbying 
and  political  advocacy.  And  some  nonprofits 
even  do  their  lobbying  at  taxpayers'  expense. 

During  the  last  six  months,  the  House  Gov- 
ernment Reform  and  Oversight  subcommit- 
tee on  Regulatory  Affairs — on  which 
Mcintosh  serves  as  chairman— has  held  four 
hearings  into  the  money  laundering  of  tax- 
payer funds  for  Washington  lobbyists.  E^ch 
hearing  has  been  a  window  into  the  world  of 
high-powered  Washington  lobbying  and  the 
lengths  to  which  some  lobbyists  will  go  to 
hide  their  taxpayer  subsidy. 

On  the  NCSC.  Mcintosh  has  found  that 
while  taking  in  $73  million  in  taxpayer 
grants  NCSC  also  operates  an  aggressive  po- 
litical action  committee  that  during  the  last 
four  years  has  made  $405,000  in  contributions 
to  candidates  for  the  House  and  Senate. 
NCSC  also  is  participating  in  a  labor-based 
coalition — comprised  of  other  lobbyists  that 
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also  receive  taxpayer  grants — that  is  direct- 
ing a  multi-million  dollar  television  adver- 
tising campaigrn  against  congressional  ef- 
forts to  balance  the  budget  and  save  Medi- 
care. The  ads  include  attacks  against  spe- 
ciTic  lawmakers. 

In  an  investigative  series  on  lobbying  by 
taxpayer-financed  groups,  the  New  York 
Post  reported  last  month  that  the  'first  15 
pages  of  its  (NCSC's)  32-page  annual  report 
detail  NCSC's  extensive  advocacy'  activi- 
ties, including  *  *  *  lobbying  for  Clinton's 
health  care  plan  and  against  the  balanced 
budget  amendment." 

The  Post  also  highlighted  the  NCSC  hous- 
ing subsidiary  and  the  motivation  for  its  lob- 
bying: "The  NCSC  successfully  fought  cuts 
in  a  program  especially  important  to  its  bot- 
tom line:  the  Section  202  federal  housing  sub- 
sidy for  seniors,  which  brings  in  tens  of  mil- 
lions to  its  subsidiary.  NCSC-Housing  Man- 
agement Corp." 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MCINTOSH.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  One  of  the  ques- 
tions I  had,  Mr.  Speaker,  to  the  gen- 
tleman, as  the  gentleman  knows,  I  of- 
fered an  amendment  similar  to  his,  vis- 
a-vis the  military-industrial  complex 
contractors  and  other  people  who,  real- 
ly, 100  percent  of  their  money  was  com- 
ing through  the  Federal  Government 
through  contracts.  As  you  know,  they 
also  send  out  letters  to  their  manage- 
ment saying  everyone  must  give,  they 
must  give  cheerfully,  and  they  must 
give  to  the  following  people,  and  so 
forth.  That  went  down. 

Can  the  gentleman  tell  me,  what  is 
the  distinction  between  the  charitable 
nonprofit  side  and  these  for  profits? 

Mr.  Mcintosh.  Mr.  speaker,  I  ask 
unanimous  consent  to  continue  for  1 
additional  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

Mr.  MCINTOSH.  Mr.  Speaker,  the  key 
difference  there  is  that  contractors  are 
already  covered  by  Government  regula- 
tions and  have  very  strict  limits  on 
what  they  can  do  for  lobbying.  There 
has  also  been  a  misunderstanding 
about  our  bill.  It  is  not  only  applying 
to  charities  and  nonprofit  groups,  but 
also  to  for-profit  groups,  including 
Government  contractors  when  they  re- 
ceive grants,  such  as  research  grants. 
So  the  gentleman  from  Colorado  [Mr. 
Skaggs],  who  does  not  agree  with  our 
legislation,  pointed  out  that  many 
businesses  would  be  limited  by  our  bill 
in  how  much  lobbying  that  they  could 
in  fact  do. 

Let  me,  if  I  might  ask  the  gentle- 
woman, if  we  incorporated  her  provi- 
sion into  the  bill,  would  she  then  be 
able  to  work  with  me  to  try  to  get  this 
passed? 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
one  of  the  reasons  I  offered  this  is  be- 
cause I  think  it  is  unbelievable  we  are 
going  after   the   Girl   Scouts  and   not 


after  the  Lockheeds  and  the  big  mili- 
tary people.  I  am  shocked  at  the  people 
who  voted  to  go  after  the  Girl  Scouts, 
but  not  to  go  after  that.  I  think  we 
ought  to  be  evenhanded.  I  would  prefer 
we  go  after  neither. 

Mr.  Mcintosh.  Let  me  say.  Mr. 
Speaker,  we  are  not  going  after  the 
Girl  Scouts. 


THE  EFFECT  ON  THE  AMERICAN 
PEOPLE  OF  THE  POTENTIAL  CRI- 
SIS IN  THE  BUDGET  AND  CUTS 
IN  SOCIAL  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  J.ackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  we 
come  to  this  podium  to  raise  several  is- 
sues, and  so  many  are  before  us.  I  do 
think  in  terms  of  the  philanthropic 
limitations  on  pressing  their  points,  we 
do  trample  on  constitutional  rights  of 
first  amendment  speech  when  we  deny 
the  Boy  Scouts  and  Girl  Scouts  and 
United  Way  to  press  their  issues  before 
the  U.S.  Congress.  I  hope  we  will  con- 
sider that. 

What  I  would  hope  that  we  would 
also  consider  as  we  proceed  this  week 
is  to  not  talk  about  Democrats  and  Re- 
publicans, frankly,  but  really  to  talk 
about  the  American  people  and  the  po- 
tential crisis  that  we  are  not  facing  in 
light  of  some  very  argumentative  lan- 
guage and  mean-spirited  language 
about  holding  this  country  hostage, 
about  train  wrecks  and  refusing  to  lift 
the  debt  ceiling,  which  for  many  people 
might  sound  extremely  confusing,  but 
we  are  not  at  a  point  with  a  budget  rec- 
onciliation proposal,  dominated  and 
proposed  by  the  Republican  majority, 
that  cuts  $270  billion  from  Medicare 
and  $182  billion  from  Medicaid,  cuts 
education,  training,  and  cuts  the  op- 
portunity for  research  and  develop- 
ment, clearly  not  a  direction  this  coun- 
try should  go  in  as  it  relates  to  the 
needs  for  our  young  people  to  be  edu- 
cated, cutting  and  burdening  our  stu- 
dents in  colleges  by  incresising  the 
amount  of  student  loan  payments  they 
have  to  make  by  taxing  them  during 
the  time  they  are  in  college. 

We  find  that  really,  whatever  persua- 
sion the  American  people  are,  you  will 
find  now  cited  in  the  Wall  Street  Jour- 
nal that  73  percent  of  Americans  prefer 
smaller  Medicare  and  education  cuts 
over  a  10-year  budget. 

No  one  is  denying  that  there  should 
be  an  opportunity  to  balance  this  budg- 
et. Most  of  us  in  our  right  mind  are 
concerned  about  the  future  of  this 
country,  and  those  of  us  who  have 
come  from  local  government  and  State 
government.  I  have  come  from  local 
government  in  the  city  of  Houston, 
have  balanced  budgets.  But  it  is  pa- 
tently unfair  as  the  American  people, 
these  are  not  Democrats  and  Repub- 
licans, who  have  said  73  percent  prefer 


a  lO-year  budget  plan  and  much  smaller 
cuts,  because  they  know  what  they  will 
face  as  working  Americans  when  their 
children  who  are  in  college,  whether  it 
be  community  college  or  whether  it  be 
a  4-year  college  or  graduate  school, 
will  have  interest  accruing  on  their 
student  loans.  They  understand  what  it 
means  when  we  have  cut  30  percent  of 
research  and  development,  the  very 
crux  of  creating  jobs  in  America  for 
those  who  come  out  with  their  diploma 
and  are  told  that  there  is  no  employ- 
ment. They,  frankly,  know  what  it 
means  when  61  percent  ask  for  the 
President  of  the  United  States,  as  I 
have  done  by  way  of  a  letter  to  him,  to 
veto  this  Budget  Reconciliation  Act. 
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My  challenge  and  charges  to  the  Re- 
publican majority  and  to  the  Speaker 
is  that  we  should  not  hold  this  Nation 
hostage  with  respect  to  the  debt  ceil- 
ing. We  have  bonds  that  may  be  in  de- 
fault, we  have  the  potential  for  mort- 
gage rates  to  go  up  over  this  period  of 
time,  car  payments  to  go  up  over  this 
period  of  time,  and  we  are  facing  a  cri- 
sis that  will  not  allow  us,  frankly,  to 
consider  the  concerns  of  Americans. 

I  have  to  look  at,  in  the  summer  of 
1996  in  Houston.  TX,  the  loss  of  some 
6,000  summer  jobs  for  our  young  people. 
Now,  many  have  accused  those  posi- 
tions that  come  through  the  Houstons 
works  program  and  come  through  fund- 
ing through  the  Department  of  Labor 
as  being  baby-sitting  positions. 

Well,  let  me  tell  my  colleagues  what 
it  does  for  high  school  students  who 
have  never  been  exposed  to  the  work 
world.  It  gives  them  a  challenge.  It 
gives  them  income  in  many  instances 
to  provide  for  their  parents  who  need 
to  have  extra  income  to  make  ends 
meet,  it  helps  expose  them  to  career 
opportunities,  and  yes,  it  sometimes 
provides  them  with  the  simple  things 
like  food,  clothing,  and  the  oppor- 
tunity to  go  back  to  school  in  the  fall. 
Yet,  because  of  cuts  in  programs  that 
have  been  constructive  all  over  the  Na- 
tion, job  training  programs  and  sum- 
mer work  programs,  of  which  I  am  a 
product  of.  we  will  have  a  crisis  in  the 
summer  of  1996. 

Mr.  Speaker,  this  crisis  can  be  avoid- 
ed if  we  take  a  moment  to  look  at  this 
budget  reconciliation  package  and  ac- 
knowledge that  it  is  the  absolutely 
wrong  direction  to  take  this  country. 
We  are  remembering  the  1981  tax  cuts 
of  which  this  $270  billion  will  be  used, 
and  let  me  say  to  those  who  are  mak- 
ing under  $50,000  and  may  have  two  or 
more  children,  you  will  not  see  any  tax 
cut.  for  they  have  cut  sizably  the 
earned  income  tax  credit. 

Many  of  our  citizens  who  consider 
themselves  middle  income  and  make 
$28,000,  they  will  not  receive  that  bene- 
fit, and  they  have  cut  the  earned  in- 
come tax  credit  that  has  been  really  a 
support  system  and  a  reward  system 


for  those  working  individuals  making 
under  $50,000.  We  will  not  get  that  with 
the  $270  billion  in  Medicare  cuts  that 
are  supposed  to  be  for  tax  cuts  for 
those  making  over  $300,000. 

So  my  point  is,  let  us  not  hold  this 
Nation,  Americans,  hostage  on  this 
issue  of  the  debt  ceiling.  It  is  time  to 
extend  it  so  that  we  do  not  go  into  de- 
fault, and  that  we  acknowledge  that  we 
have  a  responsibility  worldwide  to  keep 
this  country's  system,  economic  sys- 
tem stable,  so  that  real  discussions  can 
be  had:  Do  we  want  to  cut  student 
loans.  I  mean,  frankly,  do  we  want  to 
do  that.  Do  we  not  want  to  look  rea- 
sonably at  the  Medicare  cuts  to  ensure 
that  Medicare  is  stable  for  those  of  you 
who  are  now  working  Americans,  but 
yet  not  burden  the  elderly  Americans 
who  would  have  to  pay  the  higher  pre- 
miums, and  do  we  want  you  today  to 
have  higher  mortgage  payments  and 
car  payments  because  we  are  not 
frankly  dealing  with  the  American  peo- 
ple. 

Lift  the  debt  ceiling  for  a  while,  let 
us  have  a  budget  reconciliation  pack- 
age that  really  responds  to  the  Amer- 
ican public,  all  of  us,  some  73  percent 
who  want  this  country  to  work. 


AGREE  TO  DISAGREE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Ha^'worth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  one  of 
the  great  things  about  this  Nation  is 
the  fact  that  we  can  come  here  and 
agree  to  disagree,  the  fact  that  we  are 
free  to  have  a  variety  of  different  opin- 
ions. 

The  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]  who  preceded  me  in  the 
well  has  some  very  definite  opinions 
that  differ  from  mine,  as  is  her  right, 
and  really,  there  is  so  much  informa- 
tion that  begs  a  response  that  I  just 
think  it  is  appropriate  to  point  out  a 
couple  of  things. 

No.  1,  with  reference  to  first  amend- 
ment rights  of  freedom  of  expression, 
this  is  what  the  Constitution  says: 
"Congress  shall  make  no  law  abridging 
the  freedom  of  speech." 

Nowhere  in  the  Constitution  of  the 
United  States  does  it  state  that  the 
Congress  will  subsidize  with  American 
tax  dollars  someone's  right  to  politi- 
cally organize.  Mr.  Speaker,  it  is  not 
really  free  speech  when  you  and  I  are 
required  with  our  tax  dollars  to  pay  for 
it,  point  No.  1. 

Point  No.  2,  with  reference  to  the 
comments  of  my  friend  from  Indiana,  I 
find  it  incredibly  shocking  that  a  pub- 
lic housing  project  would  be  involved 
in  what  amounts  to  a  senior  shake- 
down. The  language  needs  to  be  re- 
peated, because  it  needs  to  be  ampli- 
fied. All  tenants  are  asked  to  become 
members  of  the  National  Council  of 
Senior  Citizens,  NCSC.  That  in  itself 


would  not  be  so  bad,  a  simple  request. 
Of  course,  the  American  people  need  to 
know  that  over  95  percent  of  the  fund- 
ing for  the  NCSC  comes  from  you  and 
I  and  other  taxpayers.  But  still,  that 
money  is  not  enough.  There  has  to  be 
more  that  comes  from  seniors. 

There  are  many  reasons  for  joining 
NCSC.  First  of  all,  you  have  the  privi- 
lege of  living  in  these  beautiful  build- 
ings protected  with  security  and  free 
from  financial  worries  of  high  rent  and 
big  raises  which  people  are  forced  to 
pay  in  privately  owned  apartments. 
The  NCSC  is  a  well-known  and  power- 
ful national  organization  with  political 
clout  in  Washington.  To  carry  on,  the 
organization  needs  money  for  these 
worthwhile  projects,  such  as  lobbying 
and  letter  writing  which  takes  paper, 
stamps,  envelopes,  and  hard  work. 
Dues  are  payable  the  first  of  June. 

Now,  certainly,  Mr.  Speaker,  every 
organization  has  a  right  to  ask  for 
membership,  but  is  it  the  role  of  the 
Federal  Government  of  the  United 
States  to  step  in  with  taxpayer  dollars 
and  be  a  party  to  what  in  essence  is  a 
letter  that  I  believe  tries  to  intimidate 
seniors  involved  in  the  shakedown. 

It  was  interesting,  too,  to  listen  to 
some  of  the  rhetoric  that  is  brought 
forth  to  the  well  of  this  House.  My 
good  friend  from  Texas  just  talked 
about  cuts.  Again,  my  friends  on  the 
liberal  side  of  this  House  fail  to  under- 
stand simple  mathematics.  When  ex- 
penditures are  increased,  there  are  no 
cuts.  Average  spending  for  a  Medicare 
recipient  will  rise  from  $4,800  this  year 
to  $6,700  in  the  year  2002.  That  is  an  in- 
crease of  45  percent  per  beneficiary. 
Yet,  in  the  twisted  mathematics  of 
Washington,  replete  with  Orwellian 
news  speak,  people  come  to  the  floor  of 
this  House  time  and  lime  again  to  talk 
about  cuts. 

The  gentlewoman  said  we  were  hold- 
ing the  American  people  hostage  with 
reference  to  making  a  decision  to  fi- 
nally balance  the  budget. 

Mr.  Speaker.  I  submit,  if  we  do  not 
face  economic  facts,  we  will  continue 
to  hold  future  generations  of  Ameri- 
cans hostage.  If  we  fail  to  answer  this 
clarion  call  to  action,  we  will  be  acting 
without  any  responsibility  or  regard 
for  the  real  work  at  hand.  Make  no 
mistake,  this  talk  of  cut  is  absolute 
fiction.  This  is  absolutely  false.  We  are 
restraining  the  rate  of  growth  in  Gov- 
ernment; we  are  not  making  cuts.  That 
is  patently  true. 

The  fact  is  that  we  are  moving  now 
to  save  the  very  programs  that  folks 
claim  are  being  sacrificed,  to  save  the 
very  programs  that  will  work  for  this 
generation  of  seniors  and  to  provide 
the  framework  to  continue  those  pro- 
grams on.  That  is  the  absolute  fact  in 
front  of  the  American  people. 

In  this  debate,  let  people  of  goodwill 
with  disagreements  come  to  this  floor 
and  indeed,  write  their  Congress  peo- 
ple, but  let  them  do  it  without  tax  dol- 
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lars.  without  the  largesse  of  the  hard- 
working men  and  women  of  America, 
because  face  it,  friends,  one  of  the  big 
truths  is  this:  Money  does  not  emanate 
from  the  Government,  it  comes  from 
you  and  me,  from  working  and  paying 
our  tax  dollars.  That  supplies  the 
money,  and  we  should  be  held  account- 
able for  the  way  in  which  that  is  spent. 

Now,  absolutely  good  people  can  dis- 
agree, and  I  would  champion  the  right 
of  my  friend  from  Texas  to  disagree 
with  me.  as  she  often  does.  But  let  us 
level  with  the  American  people. 

Mr.  Speaker,  we  will  continue  this  at 
a  later  time.  The  debate  goes  on. 


HOLD  THE  CHILDREN  HARMLESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mi^.  SCHROE- 
DER] is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  pick  up  a  bit  where  the 
gentlewoman  from  Texas  left  off,  be- 
cause we  are  going  to  hear  so  much 
about  the  budget  and  reconciliation 
and  balancing  the  budget,  and  I  do  not 
know  about  anyone  else,  but  when  I 
talk  about  this  at  home,  folks'  eyes 
glaze  over.  They  hate  their  own  budg- 
ets, so  why  should  they  want  to  listen 
to  what  is  going  on  here. 

Let  me  talk  just  a  bit  about  why 
there  is  so  much  passion,  why  there  is 
not  an  agreement,  and  why  we  have 
certain  Members  willing  to  take  the 
full  faith  and  credit  of  this  great  Na- 
tion and  hold  it  hostage,  so  that  they 
can  get  their  way  on  the  budget. 

Mr.  Speaker,  if  we  took  a  kitchen 
table  in  America  and  sat  everyone 
around  it  and  you  were  trying  to  do  a 
family  budget,  and  let  us  assume  you 
have  to  cut  spending,  as  we  have  to  cut 
it  in  this  body.  Here  is  the  big  dif- 
ference between  the  two  sides,  here  is 
the  big  difference:  We  do  not  want  to 
take  money  from  the  children  in  Head 
Start  education  and  college,  we  do  not 
want  to  do  that,  and  we  do  not  want  to 
take  grandma  and  grandpa's  money  sit- 
ting at  that  table  so  we  can  send  $20,000 
to  the  rich  uncle  who  lives  in  Chicago 
that  makes  half  a  million  dollars.  That 
is  what  this  budget  fight  is  about. 

Now,  they  are  going  to  say,  oh,  but 
the  rich  uncle  who  lives  in  Chicago  is 
the  guy  who  creates  the  jobs,  so  he  has 
to  get  the  money.  But  that  is  bottom 
line  what  this  is  about. 

We  are  saying,  this  is  not  the  time  to 
send  a  present  to  the  rich  uncle.  I 
think  at  every  kitchen  table  in  Amer- 
ica when  times  are  tough  you  try  to 
hold  the  children  harmless  so  they  can 
get  their  education,  they  can  get  their 
nutrition  in  the  school  lunch  program, 
and  they  have  a  chance  to  go  to  col- 
lege, because  they  are  the  future.  You 
try  as  long  as  possible  and  as  hard  as 
possible  to  hold  the  seniors  harmless, 
because  they  have  not  caused  this.  But 
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this  is  just  like  your  budget,  only  big- 
ger, by  a  magnitude  of  gazillions  of  dol- 
lars, and  the  thing  is,  who  pays? 

The  gentleman  from  New  York  is 
going  to  have  a  very  eloquent  session 
on  this,  talking  about  education.  Peo- 
ple do  not  know  how  badly  we  have 
hurt  education.  In  my  State  alone,  the 
estimate  for  the  increase  of  9th  to  12th 
graders  in  the  next  few  years  is  almost 
28  percent.  Twenty-eight  percent  more 
kids  are  going  to  be  hitting  those  sen- 
ior high  schools.  So  the  Federal  Gov- 
ernment is  backing  away  from  all  sorts 
of  programs,  plus  it  zeroed  out  summer 
jobs  for  those  kids,  and  it  did  all  sorts 
of  other  things  that  is  going  to  impact 
their  future. 

So  this  is  what  it  is  about.  People 
know  they  cannot  get  enough  votes 
here  to  override  a  veto,  so  they  have  to 
take  this  debt  ceiling  thing,  the  thing 
that  guarantees  our  money,  the  thing 
that  guarantees  the  bonds  of  this  Na- 
tion, the  thing  that  guarantees  the  full 
faith  and  credit  of  this  Nation,  and 
hold  it  hostage  and  say.  we  will  not  lift 
the  ceiling  unless  you  let  us  have  our 
way  so  we  can  take  money  from  the  lit- 
tle kids  and  money  from  grandma  and 
grandpa  and  send  it  to  the  rich  uncle  in 
Chicago.  Hey.  if  you  think  that  is  a 
good  plan,  you  have  to  be  really  happy, 
that  is  what  is  going  on.  But  when  you 
get  behind  everything  else,  that  is  ex- 
actly what  is  happening  here.  So  try 
and  keep  that  in  mind. 

I  must  also  say,  this  being  the  75th 
anniversary  of  women  having  had  the 
right  to  vote,  this  has  been  a  very  hard 
week  for  me  in  this  body.  We  have  seen 
all  sorts  of  things  change,  and  you 
would  wonder  if  women  could  vote  at 
all. 

We  have  seen  charts  being  allowed  on 
this  floor  that  were  not  medically  cer- 
tified, that  were  inaccurate,  that 
should  never  have  been  here  and  that 
were  never  here  before,  but  suddenly 
the  rules  are  going  to  allow  that.  We 
have  seen  the  rules  expanded  for  the 
other  side  so  that  they  can  talk;  we 
have  seen  women's  health  and  women's 
lives  being  taken  away  as  a  reason  for 
doctors  to  treat  them.  Is  that  not 
amazing? 

So  I  really  hope  that  the  women  of 
America  start  waking  up.  and  the  men 
too.  that  are  really  understanding  this. 

We  heard  the  debate  about  whether 
the  nonprofits  should  be  able  to  lobby 
here.  Well.  I  want  to  tell  you,  let  me 
tell  you  who  is  lobbying  here,  and  that 
is  the  military  industrial  complex. 
That  is  why  you  have  S8  billion  worth 
of  B-2  bombers  that  nobody  wants  and 
all  sorts  of  add-ons  to  the  defense  bill. 
They  can  do  it  and  they  are  doing  it 
with  100  percent  Federal  money,  be- 
cause a  lot  of  them  work  in  companies 
where  all  their  money  is  Federal 
money.  Nobody  wants  to  turn  them  off. 
But  they  are  so  afraid  that  the  senior 
citizens  may  come  in  here  and  talk 
about  Medicare  cuts  or  the  Girl  Scouts 


might  come  and  talk  about  what  hap- 
pens if  they  lose  some  of  the  money  in 
jobs  programs  for  the  summer,  or  the 
schools  and  teachers  come  in  and  talk 
about  Head  Start  or  what  happens  if  we 
cut  back,  that  those  people  must  be 
gagged. 

Mr.  GUNDERSON.  Mr.  Chairman,  re- 
serving the  right  to  object. 

The  CHAIRMAN.  The  Chair  can  only 
entertain  an  even-handed  request. 

The  gentleman  from  California  has  3 
minutes  remaining  of  his  time.  If  there 
is  an  extension  of  that  time,  the  time 
must  be  equal  on  each  side. 

The  gentleman  from  California  has  3 
minutes  remaining. 

Mr.  DEXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Clay]. 
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Mr.  CLAY.  So  we  gag  them.  But  when 
I  offer  my  amendment  to  say,  OK,  if 
you  are  going  to  gag  them,  we  ought  to 
gag  the  defense  contractors,  no,  we  do 
not  do  that. 

These  are  not  American  priorities 
that  I  know  unless  this  is  a  different 
America  than  the  one  I  know.  I  hope 
we  find  some  way  to  break  through  the 
clutter  and  noise  and  try  to  bring  to 
people  what  these  real  issues  are,  and 
people  get  engaged  in  this. 

Government  is  not  the  hokey-pokey. 
You  cannot  just  put  your  hand  in  or 
your  foot  in.  You  have  got  to  put  your 
whole  self  in,  understand  the  issues, 
and  start  working  to  make  a  difference 
or  you  are  going  to  be  awakened  in  a 
couple  of  years  and  wonder  what  hap- 
pened. 


PRESIDENT  UNWILLING  TO  LEAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker,  throughout 
our  history  Americans  have  looked  to 
their  President  for  leadership  in  meet- 
ing the  challenges  and  crises  we  as  a 
country  have  faced.  George  Washington 
led  us  through  the  birth  of  our  Nation, 
Abraham  Lincoln  preserved  the  Union 
and  freed  the  slaves,  Franklin  Roo- 
sevelt led  us  out  of  the  Great  Depres- 
sion and  into  victory  in  World  War  II. 
and  Ronald  Reagan  faced  a  challenge  of 
double-digit  interest  rates  and  double- 
digit  inflation  and  gave  us  the  greatest 
peacetime  economic  expansion  in  his- 
tory while  bringing  about  the  collapse 
of  communism. 

But  today,  as  we  face  the  challenge 
of  finally  getting  America's  fiscal 
house  in  order  and  balancing  the  budg- 
et for  the  first  time  in  26  years,  we  see 
a  President  who  is  not  willing  to  lead. 
In  fact,  we  see  a  President  who  has  ab- 
dicated his  responsibility  to  lead  just 
when  the  value  of  personal  responsibil- 
ity is  undergoing  a  revival  in  America. 
Instead  of  submitting  a  balanced  budg- 


et of  his  own  to  offer  as  an  alternative 
to  the  Republican  budget.  President 
Clinton  proposed  a  phony  budget  that 
did  not  balance  at  all. 

The  nonpartisan  Congressional  Budg- 
et Office.  CBO.  the  budget  office  that 
President  Clinton  said  we  should  all  go 
by,  says  the  President's  budget  leaves 
us  with  a  $209  billion  deficit  in  the  year 
2005,  a  bigger  deficit  than  we  have 
today.  In  fact,  have  a  little  chart  that 
shows  the  budget  deficit  growing  under 
the  President's  so-called  balanced 
budget  plan  from  $196  billion  today  in 
fiscal  year  1996  to  $209  billion  in  fiscal 
year  2005. 

The  President's  so-called  balanced 
budget  is  such  a  joke  not  a  single  Dem- 
ocrat would  even  vote  for  it.  Indeed, 
when  Republican  Senators  Hatch  and 
Santorum  offered  the  President's  budg- 
et in  the  Senate,  the  Senate  defeated  it 
by  a  vote  of  96  to  0. 

Instead  of  submitting  a  plan  to  save 
Medicare,  which  his  own  Medicare 
trustees  said  would  be  bankrupt  in  7 
years.  President  Clinton  has  ignored 
the  problem,  refused  to  work  with  us  in 
Congress,  the  majority  party,  anyway, 
to  save  Medicare,  and  has  engaged  in  a 
Medicare  campaign  designed  to  fright- 
en and  deceive  senior  citizens  about 
the  Republican  plan. 

Instead  of  coming  forth  with  a  bill  to 
end  welfare  as  we  know  it,  as  the  Presi- 
dent promised  when  he  ran  for  Presi- 
dent, the  President  remains  silent 
throughout  the  welfare  debate.  Instead 
of  delivering  on  a  middle-class  tax  cut, 
as  he  also  promised  when  he  ran  for 
President,  and  it  is  interesting  that 
Candidate  Clinton  said  one  thing  and 
President  Clinton  did  another  thing  al- 
though, but  instead  of  delivering  on  a 
middle-class  tax  cut  as  he  promised 
during  his  Presidential  campaign,  the 
President  pushed  through  the  biggest 
tax  increase  in  history,  a  tax  increase 
that  the  President  has  recently  admit- 
ted was  a  mistake.  In  fact,  he  said 
down  in  Houston  at  a  fund  raiser: 

Probably  there  are  people  in  this  room  still 
mad  at  me  for  that  budget  because  you  think 
I  raised  your  taxes  too  much,  and  it  might 
surprise  you  to  know  that  I  think  I  raised 
them  too  much.  too. 

That  is  what  the  President  said.  But, 
characteristically,  the  President 
blamed  someone  else  for  his  own  mis- 
take, in  this  case  the  Republican  Party 
in  the  Congress,  which  voted  unani- 
mously against  the  Clinton  Democratic 
tax  increase. 

So.  Mr.  Speaker,  at  a  time  when 
Americans  are  embracing  the  value  of 
personal  responsibility,  what  does  the 
President  do  but  blame  everyone  else 
for  his  own  lack  of  leadership? 

Well,  Mr.  Speaker,  Republicans  in 
this  Congress  are  different.  We  are 
keeping  our  promises,  and  we  are  step- 
ping up  to  the  Nation's  challenges.  No 
more  excuses,  no  more  Washington 
gimmicks,  no  more  blame  game.  Re- 
publicans are  providing  the  leadership 


that  President  Clinton  promised  but 
which,  unfortunately,  he  lacks,  the 
leadership  that  America  needs. 

It  took  less  than  a  year  for  us  Repub- 
licans to  accomplish  what  President 
Clinton,  in  the  most  powerful  office  in 
the  world,  the  most  powerful  political 
office,  could  not  deliver  in  3  years.  In 
fact,  just  last  week,  we  passed  historic 
landmark  legislation  which  balances 
the  Federal  budget  for  the  first  time  in 
26  years.  We  actually  will  balance  the 
budget  by  the  year  2002  by  limiting  the 
increase,  not  the  decrease,  in  Federal 
spending  to  approximately  3  percent 
per  year  between  now  and  2002. 

Second,  we  preserve  and  we  protect 
and  strengthen  Medicare  while  allow- 
ing Medicare  spending  to  increase  for 
every  senior  every  year.  The  increase 
in  California,  where  I  come  from,  is 
from  $5,000  per  Medicare  beneficiary 
today  to  $8,000  per  Medicare  bene- 
ficiary in  the  year  2002.  In  fact,  over 
that  7-year  period,  we  plan  to  spend  an 
aggregate  of  $50,000  per  Medicare  bene- 
ficiary in  California. 

Third,  genuine  welfare  reform  that 
requires  work,  that  emphasizes  the 
family,  and  gives  people  hope  for  the 
future. 

Last  and  very  importantly,  tax  cuts 
for  families  and  for  economic  growth 
and  job  creation  in  the  private  sector 
which  gives  us  most  of  our  new,  good- 
paying  jobs. 

Mr.  Speaker,  it  is  time  for  the  Presi- 
dent to  follow  the  Republicans'  lead,  do 
the  right  thing  for  America's  future 
and  support  a  budget,  our  budget,  that 
truly  reflects  America's  values. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2492.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pui- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1382.  An  act  to  extend  the  Middle  East 
Peace  Facilitation  Act. 


THE  HORRIBLE  TRUTH  ABOUT 
TAXES  IN  LIGHT  OF  BUDGET 
AND  APPROPRIATION  PROCESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker,  the  budget 
and  appropriation  process  is  behind 
schedule.  I  think  that  it  has  seldom 
been  as  far  behind  as  it  is  now.  But,  as 


we  all  know,  it  is  moving,  and  the  crit- 
ical high  point  is  about  to  arrive.  The 
negotiations  between  the  Democratic 
President  and  the  Republican-con- 
trolled Congress  will  mark  the  high 
point  of  this  whole  process. 

Already  there  have  been  preliminary 
negotiations,  I  understand,  at  the 
White  House;  and  we  are  beginning  to 
enter  that  process.  I  think  it  is  impor- 
tant at  this  point  to  take  stock  of 
where  we  are  and  to  have  the  American 
people  understand  their  vital  role  in 
this  process. 

I  would  like  to,  first,  congratulate 
the  American  people,  because  the  polls 
show  that  American  common  sense  is 
again  on  target.  American  common 
sense,  despite  all  the  confusion,  the 
double  talk,  the  contradictions,  the  ob- 
fuscation.  the  diversions,  despite  it  all, 
the  American  people  understand  basi- 
cally what  is  going  on;  and  their  com- 
mon sense  has  prevailed,  and  we  have 
to  listen  to  it. 

According  to  the  Wall  Street  Jour- 
nal, 61  percent  of  the  people  want  the 
President  to  veto  the  Republican  budg- 
et. Yes,  the  Republican  budget  pro- 
duced by  this  House  of  Representatives 
and  the  Senate,  both  controlled  by  Re- 
publican majorities,  61  percent  of  the 
American  people,  according  to  the  Wall 
Street  Journal,  want  the  President  to 
veto  that  budget.  Thirty-two  percent 
said  it  is  OK. 

Seventy-three  percent  of  the  Amer- 
ican people  prefer  smaller  Medicare 
and  education  cuts,  and  they  prefer  a 
10-year  budget,  according  to  the  Wall 
Street  Journal.  Seventy-three  percent 
prefer  a  10-year  budget  and  smaller 
cuts.  Only  22  percent  would  go  with  a  7- 
year  budget  and  the  deep  cuts  that  are 
proposed  by  the  Republican  majority. 

Common  sense  is  on  target.  Con- 
gratulations, American  people,  con- 
gratulations to  democracy. 

When  the  decisionmakers  and  the 
people  who  are  locked  into  the  closets 
of  Washington  lose  their  wa.y  and  can- 
not understand  the  obvious,  the  Amer- 
ican people  can  bring  them  back  to  re- 
ality. 

Yes,  the  American  people  are  on  tar- 
get right  now,  but  I  fear,  as  we  move 
closer  and  closer  to  the  climactic  point 
of  this  whole  process  of  budget  and  ap- 
propriations that  there  is  going  to  be 
more  attempts  to  confuse  the  Amer- 
ican people.  There  will  be  more  obfus- 
cation  and  more  diversions  thrown  at 
the  American  people. 

So  we  have  to  be  careful.  Contradic- 
tions will  be  rampant.  There  will  be  a 
refusal  to  acknowledge  certain  things, 
like  they  will  not  acknowledge  the  hor- 
rible truth  about  taxes  in  America. 

I  believe  we  should  have  a  tax  cut.  I 
believe  American  individuals  and  fami- 
lies, certainly  those  making  $50,000  or 
less,  must  have  a  tax  cut.  It  is  only 
fair,  because  they  have  been  swindled. 
they  have  been  swindled  since  1943  by 
having  the  great  shift  in  the  proportion 
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of  the  revenue  burden  borne  by  individ- 
uals and  families  versus  corpwrations. 

That  is  my  chart  that  always  bring 
because  there  is  no  truth  more  fun- 
damental, no  truth  more  important 
than  the  truth  of  this  chart,  which 
shows  how  the  tax  burden  shifted  from 
American  corporations  to  American  in- 
dividuals and  families. 

Herein  lies  the  solution  to  the  prob- 
lem of  the  deficit,  herein,  lies  the  solu- 
tion to  the  problem  of  a  balanced  budg- 
et, and  herein  lies  the  solution  to  the 
problem  of  giving  some  relief  to  the 
American  people  who  have  borne  such 
high  taxes  for  so  many  years. 

There  might  have  been  a  justification 
during  the  era  when  we  were  fighting 
the  cold  war.  So  the  American  people 
made  sacrifices.  They  bore  the  high 
taxes.  The  cold  war  is  over  now.  There 
is  no  reason  to  continue,  and  there  cer- 
tainly is  no  reason  why  you  had  the 
shift  which  is  so  dramatic  from  the 
corporate  world  bearing  the  great  por- 
tion of  the  tax  burden  to  a  situation 
now  where  the  corporate  world  bears  a 
very  tiny  portion  of  it  and  individuals 
and  families  are  forced  to  bear  most  of 
it. 

I  will  come  back  to  that,  but  that  is 
one  of  those  acknowledgments,  one  of 
the  pieces  of  truth  that  both  the  White 
House  and  the  Republican-controlled 
Congress  refuse  to  acknowledge.  We  are 
going  to  have  negotiations  at  the 
W^hite  House,  and  I  certainly  support 
my  Democratic  President.  I  am  glad 
that  you  have  the  President  there  in- 
stead of  a  Republican  President.  We  are 
going  to  have  a  little  more  balance,  but 
I  worry  about  it. 

I  recall  several  years  ago  when  nego- 
tiations took  place  at  the  White  House 
between  the  Republican  President, 
George  Bush,  and  the  Democratic  Con- 
gress, at  that  time  I  also  worried,  be- 
cause the  same  phenomenon  was  under 
way,  where  corporations  were  still  get- 
ting away  with  murder.  Corporations 
were  still  being  allowed  to  pay  less  and 
less  taxes.  Democrats  will  have  to  take 
responsibility  for  that. 

I  remember  at  that  time  I  wrote  a 
rap  poem  which  started; 
In  that  great  white  D.C.  mansion  there's  a 

meeting  of  the  mob. 
••Vnd  the  question  on  the  table  is  which  beg- 
gars will  they  rob. 
There's  a  meeting  of  the  mob. 
Now  I'll  never  get  a  job 

I  wrote  that  from  the  point  of  view  of 
the  average  person  out  there  who  de- 
serves to  have  at  least  an  economy 
which  is  producing  jobs  and  an  econ- 
omy which  is  not  going  to  take  away 
too  great  a  portion  of  his  wages  after 
he  is  able  to  get  a  job  and  make  some 
wages. 

So  this  contradiction  will  not  be  dis- 
cussed at  the  White  House  at  great 
length.  They  are  going  to  just  give  in 
to  the  phenomenon  which  exists,  give 
in  to  corporations,  and  that  is  most  un- 
fortunate. We  cannot  let  them  do  that. 
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I  think  if  the  American  people  under- 
stood what  is  going  on  in  a  better  way. 
that  common  sense  out  there,  that 
common  sense  which  makes  our  de- 
mocracy work  among  the  people,  that 
common  sense  would  be  communicated 
up  the  ladder  to  both  the  Members  of 
the  Republican-controlled  Cong:ress 
and  the  President  and  his  staff  in  the 
White  House. 

There  is  a  refusal  to  acknowledge  the 
great  income  gap  that  exists  in  Amer- 
ica right  now.  that  is  getting  greater, 
the  gap  between  those  who  are  richest 
and  those  who  are  poorest,  has  never 
been  larger.  We  are  at  the  top  of  the 
countries  in  the  world  in  terms  of  in- 
come gap.  We  used  to  be  in  the  middle. 
Great  Britain  had  a  greater  income  gap 
between  the  very  rich  and  the  very 
poor.  Now  it  is  in  America. 

Democratic  America  now  has  the 
greatest  gap  between  the  very  rich  and 
the  very  poor.  We  have  to  acknowledge 
that.  If  we  acknowledge  that,  then  at 
the  White  House  they  would  be  discuss- 
ing an  increase  in  the  minimum  wage. 

The  Republican-controlled  Congress 
says.  "We  will  not  discuss  an  increase 
in  the  minimum  wage.  We  will  not  in- 
crease the  minimum  wage  even  one 
penny."  That  is  what  they  have  said. 
They  will  not  discuss  it  because  we 
want  to  bring  the  wages  of  American 
workers  down  to  the  level  of  the  cheap- 
est labor  in  the  world.  The  labor  in 
Mexico  is  cheap  but  it  is  even  cheaper 
in  Bangladesh.  We  want  to  make  our 
workers  come  down  to  that  level  so  our 
products  will  become  competitive. 

n  1545 

What  they  mean  is  so  our  profits  will 
skyrocket  even  more  than  they  are 
now.  We  are  making  the  highest  profits 
in  the  history  of  Wall  Street,  in  the 
history  of  American  corporations. 
They  are  doing  very  well,  but  they 
want  to  go  down,  wages  to  go  down 
even  lower  so  that  they  can  make  even 
bigger  profits.  That  is  a  contradiction. 
That  is  a  problem  that  they  will  not 
acknowledge  on  one  side  of  the  table  at 
the  White  House.  The  President  is  on 
record  that  he  is  willing  to  raise  the 
minimum  wage,  but  not  the  Repub- 
lican-controlled Congress.  They  will 
not  acknowledge  the  fact  that  all  of 
this  talk  about  giving  block  grants  to 
the  States  and  having  the  States  take 
over  programs,  especially  the  programs 
that  are  for  the  poor,  that  that  has  a 
big  contradiction  built  into  it.  It  is  not 
sound  at  all. 

They  imply  that  certain  States,  like 
my  home  State  of  New  York,  are 
wasteful  States,  that  we  spend  too 
much  money  on  Medicare  and  Medic- 
aid, and  yet  the  facts  are  that  New 
York  State  as  a  State  consistently 
pays  more  into  the  Federal  Treasury  in 
terms  of  Federal  taxes  than  any  other 
State  in  the  Union. 

In  1994.  we  paid  in  almost  S19  billion 
more  than  we  got  back  from  the  Fed- 
eral Government.  It  went  as  high  as  S23 
billion  1  year,   what  New  York   State 


was  paying  into  the  Treasury.  S23  bil- 
lion more  than  we  were  getting  back. 

On  the  other  hand,  the  States  of  the 
South  all  pay  less  into  the  Federal 
Treasury  than  they  get  back.  They  get 
back  more  from  the  Federal  Govern- 
ment than  they  pay  in.  all  of  the 
States  of  the  South,  except  Texas,  and 
the  difference  is  they  paid  a  little  bit 
more  in  1994.  They  paid  a  little  bit 
more  in  than  they  got  back. 

But  $68  billion  more  was  received 
from  the  Federal  Government  by  the 
southern  States  than  they  paid  in.  It  is 
the  Northeast  States,  it  is  the  Great 
Lakes  States,  those  are  the  States  that 
are  paying  more  in. 

If  you  want  to  have  block  grants,  if 
you  want  to  push  these  programs  down 
to  the  State  level,  you  are  going  to 
hurt,  you  are  going  to  hurt  the  south- 
ern States.  You  are  going  to  hurt  the 
poorest  States.  If  you  gave  New  York 
all  of  its  money  and  said.  "Look,  you 
take  care  of  yourself."  we  would  have 
in  New  York  $19  billion  more  than  we 
have  now.  Nineteen  billion  more  would 
be  available  to  take  care  of  the  prob- 
lems of  New  York  State  if  they  did  not 
have  to  go  to  the  Federal  Government. 

You  know,  that  kind  of  contradiction 
is  built  into  all  of  this  talk  about 
States  being  given  the  priority  to  run 
programs,  all  of  this  criticism  of  States 
like  New  York  State  that  has  a  higher 
expenditure  for  Medicare  and  Medicaid. 
We  spend  our  money  taking  care  of 
people.  You  know,  what  do  the  other 
States  spend  their  money  on?  What  is 
wrong?  What  is  more  noble  than  taking 
care  of  the  health  of  people?  That  is 
another  acknowledgment  that  needs  to 
take  place  if  these  discussions  are 
going  to  go  on  at  the  White  House. 

They  ought  to  come  back  to  the 
American  people's  level.  They  ought  to 
come  back  to  the  common  sense  level. 
They  ought  to  acknowledge  that  there 
are  generous,  giving  States  and  un- 
grateful, receiving  States.  Because 
those  Representatives  of  the  ungrate- 
ful, receiving  States  are  always  up 
talking  about  how  horrible  it  is  that 
you  have  so  much  money  being  spent 
on  Medicare  and  Medicaid  in  places 
like  New  York,  they  do  not  acknowl- 
edge the  fact  that  they  are  getting 
more  money  from  the  Federal  Govern- 
ment than  they  paid  in  on  a  consistent 
basis. 

There  is  also  a  refusal,  and  this  is  a 
very  costly  refusal,  a  refusal  by  one 
side  of  the  table,  the  Republican-con- 
trolled Congress  side  of  the  table,  to 
recognize  education  as  a  priority  in- 
vestment, and  to  give  education  top 
priority.  Again,  there  is  a  contradic- 
tion here,  because  we  just  had  today  on 
the  floor  an  amendment  related  to  giv- 
ing certain  additional  funds  to  the  Dis- 
trict of  Columbia  for  certain  items  re- 
lated to  education  that  the  Speaker 
finds  very  pleasant  and  thinks,  in  his 
own  commonsense  opinion,  a  good  idea. 
and  we  were  going  to  add  money  to  the 
D.C.  budget  for  that  purpose  while,  at 
the  same  time,  the  almost  $4  billion  in 


cuts  in  education  by  the  Federal  Gov- 
ernment, when  you  take  away  the  D.C. 
portion  of  that  cut.  it  means  that  D.C. 
has  lost  a  tremendous  amount  of 
money  as  a  result  of  actions  taken  by 
the  Speaker  and  his  Republican-con- 
trolled Congress.  They  are  taking  away 
far  more  than  they  are  giving. 

It  is  like  the  slaves  used  to  have  to 
live  under  abominable  conditions  all 
year  long.  They  had  the  worst  possible 
housing,  they  had  to  wear  flax  shirts 
that  scratched,  they  could  not  sleep  in 
decent  beds,  they  were  fed  the  worst 
kind  of  food.  At  Christmas  time  the 
master  always  made  sure  everybody 
got  as  much  as  they  wanted  to  eat.  You 
could  eat  ham  on  Christmas  day.  and 
people  rejoiced  and  they  loved  the  mas- 
ter all  year  around  sometimes  because 
of  what  he  did  for  them  on  Christmas. 

So  there  is  an  attempt  in  this  D.C. 
budget  that  the  Speaker  has  proposed 
for  education  to  create  Christmas  time 
in  D.C.  and  let  everybody  be  grateful 
for  some  extra  money  that  is  going  to 
be  dropped  in  there  while  they  cut  the 
basics  away  from  the  education  aid 
that  comes  from  the  Federal  Govern- 
ment. 

So  for  education,'  health  care,  and 
other  vital  programs,  we  need  to  act 
here  in  Washington  in  a  way  which 
puts  us  in  touch  with  the  common 
sense  out  there  in  the  rest  of  America. 
The  rest  of  America  is  on  course.  We  in 
Washington  do  not  seem  to  get  it.  We 
are  caught  up  in  our  own  rhetoric.  We 
are  confused  by  all  the  entanglements. 
and  we  just  do  not  undei-stand  what  the 
basic  American  people  understand. 

The  budget  and  the  appropriations 
process  goes  forward.  The  Senate  and 
the  House  Appropriations  Committees 
are  now  going  to  finalize  a  budget  that 
they  both  agree  on.  In  both  the  Senate 
budget  and  the  House  budget,  there  are 
horrible  cuts  to  very  vital  programs. 
There  is  not  much  that  can  be  done. 
That  process  is  in  motion,  and  if  the 
two  reach  some  kind  of  agreement  on 
the  basis  of  what  they  both  have,  the 
results  will  still  be  horrible,  because 
they  both  have  passed  budgets  and  ap- 
propriations and  the  reconciliation 
package  that,  in  the  final  analysis, 
cannot  be  salvaged.  There  is  no  salvag- 
ing of  the  budget  between  the  Senate 
and  the  House  for  Medicaid.  Medicaid 
as  an  entitlement  is  taken  away.  It  is 
no  longer  there  in  the  House-passed 
reconciliation  bill.  They  did  not  do 
Medicaid  the  honor  of  having  Medicaid 
be  put  in  a  separate  bill  so  we  could 
vote  on  Medicaid  by  itself  and  discuss 
the  various  aspects  of  what  is  being 
lost  through  these  budget  cuts.  They 
would  not  give  Medicaid  that  honor. 

They  had  Medicaid  treated  with 
great  contempt.  After  all.  Medicaid  is  a 
program  for  poor  people.  They  had  the 
worst  of  contempt  for  Medicaid,  so 
they  just  folded  Medicaid  into  the  rec- 
onciliation bill.  Medicaid  does  not  even 
get  a  discussion,  but  the  cuts  in  Medic- 
aid are  horrendous,  $180  billion,  more 


than  S180  billion  over  a  7-year  period. 
That  is  a  greater  percentage  cut  in 
Medicaid  than  the  S270  billion  cut  in 
Medicare.  The  percentage  cut  in  Medic- 
aid is  greater  than  the  cut  in  Medicare. 

Who  is  getting  cut? 

Mr.  Speaker,  the  budget  appropria- 
tion process  goes  forward.  The  good 
news  is  that  the  American  people  are 
on  target.  The  common  sense  in  Amer- 
ica will  redeem  that  situation  if  com- 
mon sense  is  allowed  to  prevail,  if  com- 
mon sense  is  not  subjected  to  a  lot  of 
manipulation,  a  lot  of  confusion  be- 
tween now  and  the  time  the  budget  is 
finally  decided  during  the  negotiation 
process  between  the  White  House  and 
the  Republican-controlled  Congress. 
Common  sense  says  that  the  Repub- 
lican budget  should  be  rejected. 

Again.  61  percent  want  the  President 
to  veto  the  Republican  budget.  Thirty- 
two  percent  are  willing  to  live  with  it. 
Again,  among  the  American  people, 
common  sense  says  that  73  percent  of 
Americans  prefer  smaller  Medicare  and 
education  cuts  and  a  10-year  budget. 

In  other  words,  they  say  balance  the 
budget  over  a  10-year  period.  Do  not  do 
it  over  a  7-year  period,  because  that 
means  that  you  have  to  throw  certain 
groups  of  people  overboard,  deny  them 
vitalLv  needed  services,  and  create  a 
mean  America,  an  extreme  America 
that  does  not  have  to  exist.  They  have 
come  to  that  conclusion. 

At  the  time  when  Washington,  when 
in  Washington  both  Democrats  and  Re- 
publicans are  wavering  and  nobody  can 
see  a  clear  path  on  a  10-year  budget 
course,  we  once  had  that  proposed  by 
the  President,  then  it  became  9  years. 
8  years,  there  was  a  lot  of  seesawing 
back  and  forth.  The  American  people 
said.  "'Look,  what  makes  sense  is  to 
have  a  balanced  budget,  and  if  you  do 
it  in  10  years,  that  is  good  enough,  be- 
cause you  can  do  it  then  without  in- 
flicting great  amounts  of  pain  and  suf- 
fering on  large  amounts  of  people." 

Why  destroy  the  fabric  of  the  Nation 
in  an  attempt  to  get  the  budget  under 
control,  if  you  can  get  it  under  control 
over  a  longer  period  without  inflicting 
all  of  the  destruction  and  pain?  Why 
deliberately  dismantle  the  New  Deal. 
the  Great  Society  programs  which 
large  numbers  of  people  benefit  from, 
and  they  have  not  been  heard  from  in 
terms  of  their  not  wanting  to  have 
these  programs  continued.  They  want 
Medicaid  to  continue.  They  want  Medi- 
care to  continue.  They  want  the  small 
Federal  investment  in  education  to 
continue. 

Federal  investment  in  education  is 
not  that  great.  So  why  have  that  7  per- 
cent of  the  total  education  budget  for 
the  whole  country,  why  have  that  cut 
back?  You  know,  most  of  the  education 
funds  spent  in  this  Nation  are  supplied 
by  the  States  and  by  local  govern- 
ments. The  Federal  Government  only 
provides  7  percent  of  the  total.  About 
$360  billion-plus  is  spent  on  education 
in  all  forms.  For  the  last  years  the  fig- 
ures are  available.  $360  billion-plus,  and 


of  that  amount  7  percent  only  are  ex- 
penditures that  were  Federal.  So  it  is 
the  other  two  levels  of  government 
that  bear  the  education  burden. 

The  Federal  Government  bears  a  por- 
tion of  it  that  is  vital,  however.  It  Is 
very  critical  that  there  be  some  kind  of 
research  and  development  in  education, 
very  critical  that  there  be  guidance  In 
terms  of  standards.  It  is  very  critical 
that  what  the  States  themselves  would 
find  very  inefficient  to  do.  because  one 
State  having  to  bear  the  burden  of  edu- 
cational research  means  that  you  have 
a  budget  for  research  that  is  out  of  pro- 
portion with  the  total  budget. 

Why  do  that  when  you  can  have  the 
benefit  of  the  economies  of  scale  and 
have  education  research,  since  we  all 
are  Americans?  We  all  are  living  in  the 
same  society  and  the  same  economy. 
basically.  Why  can  you  not  have  re- 
search with  respect  to  how  to  improve 
our  schools,  how  to  teach  better,  how 
to  make  better  use  of  our  facilities, 
how  to  use  new  educational  tech- 
nology, equipment,  why  can  you  not 
have  that  done  on  a  national  basis  by  a 
Department  of  Education,  and  have  all 
of  the  benefits  of  that  research  and  de- 
velopment shared?  That  is  common 
sense  again,  and  we  do  not  want  to  di- 
vert from  that  common  sense. 

So  we  will  have  a  situation  where  the 
commonsense  approach  that  the  Amer- 
ican people  have  shown  will  be  under 
attack,  under  assault.  They  will  be  try- 
ing to  confuse  the  issue,  trying  to  ma- 
nipulate opinions,  and  the  contradic- 
tions will  be  rampant.  The  contradic- 
tions, things  that  just  do  not  make 
sense,  keep  coming  out  of  Washington. 
Things  that  just  do  not  make  sense  are 
proposed  by  the  Republican-controlled 
majority. 

It  does  not  make  sense  that  you  have 
cut  education  by  almost  $4  billion,  the 
Federal  aid  to  education,  and  when  you 
cut  Federal  aid  to  education,  you  are 
cutting  Federal  aid  to  Washington.  DC. 

It  does  not  make  sense  to  cut  that  so 
drastically  and  then  come  back  in  a 
D.C.  appropriations  bill.  District  of  Co- 
lumbia appropriations  bill,  and  offer 
$45  million  for  vouchers  for  poor  chil- 
dren in  the  D.C.  public  schools.  You  are 
taking  away  some  money  that  they 
had  for  lunches,  you  are  taking  away 
the  mone.v  or  part  of  the  money  they 
had  for  title  1  programs,  you  have 
taken  away  part  of  the  money  the.v  had 
for  Head  Start  programs,  you  have 
taken  away  Aid  to  Families  with  De- 
pendent Children,  so  poor  children  may 
not  have  decent  clothes  or  a  decent 
place  to  stay.  You  have  taken  all  of 
that  away.  Now  your  are  proposing 
here  on  the  floor  to  spend  $45  million 
just  for  vouchers  for  children  in  the 
District  of  Columbia.  You  are  going  to 
start  a  voucher  system  so  that  children 
can  go  to  private  schools,  instead  of 
improving  the  public  schools,  and  you 
are  going  to  do  that  using  a  special  ap- 
proach which  is  totallj'  out  of  sync 
with  the  rest  of  what  the  education 
laws  are  doing. 
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You  are  going  to  do  that  without 
using  the  Department  of  Education? 
You  are  going  to  do  that  in  a  way 
which  would  allow  the  worst  kind  of  in- 
trusion into  education  by  the  govern- 
ment? 

Government  at  any  level  should  not 
have  partisan  interference  with  edu- 
cation. We  work  very  hard  to  try  to 
keep  partisan  interference  with  edu- 
cation at  a  minimum.  But  here  the 
Federal  Government  is  feared  most  of 
all.  We  went  for  years  without  having 
the  Federal  Government  have  any  role 
in  elementary  and  secondary  edu- 
cation, because  the  American  people 
did  not  want  dominance  by  the  Federal 
Government  on  education  matters. 

I  have  always  said  this  fear  on  edu- 
cation matters  is  an  unfounded  fear, 
because  the  tiny  portion  of  the  edu- 
cation funds  provided  by  the  Federal 
Government  will  never  place  it  in  a  po- 
sition to  dominate  education.  If  we  are 
only  providing  7  percent  of  the  funds 
and  the  States  and  local  governments 
are  providing  the  rest  of  it.  how  can  we 
come  in  and  dominate  education  with 
only  7  percent  of  the  funds? 

Even  if  you  move  that  up  to  25  per- 
cent, and  I  think  it  ought  to  go  that 
way.  I  think  we  ought  to  have  the  Fed- 
eral Government  participating  in  the 
education  process  in  the  United  States 
of  America  to  the  point  where  they  are 
at  least  bearing  25  percent  of  the  cost. 
If  we  went  up  to  25  percent  of  the  cost, 
then  State  and  local  governments  con- 
trol 75  percent  of  the  revenue  and  the 
funding,  and  they  would  have  control 
of  the  decisionmaking. 

Any  democracy,  if  you  have  75  per- 
cent of  the  control,  then  you  are  in 
control.  Nobody  can  take  25  percent 
and  come  in  and  dominate  how  our 
schools  are  run. 

But  if  you  have  a  program  as  the 
Speaker  is  proposing  here  in  Washing- 
ton, where  they  are  going  to  set  up 
their  own  private  foundation  with  Gov- 
ernment money  and  the  Government 
money  is  flowing  as  a  piece  of  largess 
from  the  Speaker,  the  master  oi  the 
plantation  will  provide  for  Christmas 
some  special  goodies,  and  the  master  of 
the  plantation  wants  to  sit  back  and 
talk  about  his  schools  in  the  District  of 
Columbia,  his  students  in  the  District 
of  Columbia  and  what  they  are  doing 
and  play  games  with  it  in  a  way  which 
constitutes  dramiatic  Federal  inter- 
ference into  local  school  activities. 

That  may  lead  to  a  lot  of  good. 
Christmastime  was  better  than  noth- 
ing. To  be  treated  like  animals  all  j'ear 
long,  given  the  least  in  food,  clothing, 
and  shelter,  was  the  lot  of  the  slaves 
for  232  years.  They  had  to  live  that 
way.  But  if  1  day  a  year  the  master  de- 
cided at  least  to  give  some  decent  food 
and  let  them  take  the  day  off  to  eat 
well  and  to  be  free  to  have  a  little  fun, 
then  Christmas  stood  out. 

We  do  not  want  that  kind  of  situa- 
tion in  the  funding  of  American 
schools.  I  do  not  see  why  the  D.C. 
schools  have  to  be  a  plantation,  run  by 
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a  benevolent  Speaker,  to  have  a  situa- 
tion where  he  can  reach  in  and  play 
with  the  resources,  using  Federal 
money,  and  dictate  the  degree  to  which 
students  go  to  private  schools,  can  use 
the  powerful  office  of  the  Speaker  to 
attract  private  money. 

There  is  a  whole  lot  of  interference 
there,  which  may  be  good.  but.  in  the 
final  analysis,  will  take  away  the  deci- 
sionmaking and  will  set  precedents 
that  will  be  poisonous  throughout  the 
whole  of  America  in  terms  of  local 
school  control  all  over  the  Nation. 

So  that  is  one  of  those  contradic- 
tions. That  is  one  of  the  kinds  of  things 
you  have  to  sort  out. 

There  were  people  who  came  to  the 
floor  and  said.  "Should  I  vote  for  that 
Christmas  gift  on  the  plantation  ap- 
proach to  D.C.  schools?  Should  I  make 
sure  that  some  handful  of  kids  get 
some  benefits?  Or  should  I  vote  for  the 
principles  of  not  having  Federal  inter- 
ference to  play  with  the  schools  in  the 
District  of  Columbia?" 

It  was  not  an  easy  decision,  because 
when  the  Speaker  hands  out  a  possible 
Christmas  gift  of  $45  million,  it  is  kind 
of  a  hard  gift  to  turn  down.  It  is  hard 
to  say  to  the  children  of  the  District  of 
Columbia,  you  cannot  have  this  gift, 
because,  in  the  long  run,  it  is  going  to 
poison  the  whole  Federal  relationship 
with  local  governments.  This  will  be  a 
precedent  that  will  certainly  lead 
downhill.  Every  powerful  politician  in 
the  Congress,  in  Washington,  will  want 
at  some  time  to  play  with  the  edu- 
cation budget  in  order  to  be  able  to 
have  his  own  plantation  and  give  out 
Christmas  gifts  as  he  sees  fit. 

That  is  not  the  way  to  go.  It  is  dan- 
gerous. Despite  the  fact  it  passed  the 
House  today,  I  hope  that  wisdom  will 
prevail  and  we  will  never  see  the 
Christmas  gift  approach  to  Washington 
schools,  turning  them  into  a  planta- 
tion, take  place. 

That  is  a  contradiction  you  ought  to 
take  a  hard  look  at.  Take  a  hard  look 
at  the  details.  American  people,  with 
all  your  common  sense.  I  leave  it  up  to 
you-,  to  evaluate  that  and  see  it  for 
what  it  is  worth. 

Let  me  give  you  another  example  of 
the  kind  of  contradictions  you  have  to 
live  with.  In  the  great  White  House  ne- 
gotiations on  the  budget,  neither  side 
is  going  to  be  truthful  about  the  waste 
of  more  than  $28  billion  by  the  Central 
Intelligence  Agency.  The  budget  of  the 
CIA.  an  intelligence  operation  of  the 
United  States,  is  admittedly  $28  billion 
or  more.  Nobody  knows  that  secret  fig- 
ure. Who  can  tell  it?  The  few  people 
who  know  it  are  sworn  not  to  tell  it.  So 
the  $28  billion  that  goes  into  the  CIA  is 
supported  by  both  parties. 

Along  with  some  colleagues,  I 
brought  a  bill  to  the  floor  which  would 
cut  the  CIA  budget  by  10  percent  over 
a  5-year  period.  Now,  over  a  5-year  pe- 
riod, if  you  got  10  percent  of  $28  billion, 
you  would  get  $2.8  billion  per  year  over 


a  5-year  period.  That  is  not  bad  in 
terms  of  funds  that  could  be  trans- 
ferred to  education. 

You  are  cutting  education  specifi- 
cally by  $3.8  billion,  almost  $4  billion. 
You  are  cutting  job  training  programs. 
You  are  cutting  the  Summer  Youth 
Employment  Program.  With  a  $2.8  bil- 
lion cut  from  the  CIA  budget,  and  it 
still  would  have  90  percent  of  its  budg- 
et, we  only  cut  it  by  10  percent  a  year, 
if  you  got  that  $2.8  billion  from  the  CIA 
budget,  you  would  have  some  way  to 
give  money  back  to  some  of  these  vi- 
tally needed  programs  that  have  been 
cut.  It  is  as  simple  ais  that. 

But  the  CIA  budget  will  not  be 
touched.  We  brought  the  motion  to  the 
floor.  We  had  the  amendment  on  the 
floor  to  cut  it  by  10  percent.  The  first 
year,  we  got  57  votes.  The  last  time  we 
brought  it  up.  we  got  54  votes.  We  are 
going  in  the  opposite  direction. 

Why  do  Democrats  and  Republicans 
all  want  to  keep  a  CIA  funded  at  the 
level  of  $28  billion  when  the  cold  war  is 
over  and  half  of  the  role  of  the  CIA  was 
to  spy  on  the  Soviet  Union?  And  they 
missed  out  on  that  because  they  did 
not  predict  the  collapse  of  the  Soviet 
Union. 

Since  we  brought  our  bills  to  the 
floor,  there  have  been  some  recent  de- 
velopments in  the  CIA  that  even  more 
justify  the  fact  that  the  CIA  is  a  great 
waste  of  the  taxpayers"  money.  I  am 
not  saying  to  cut  it  out  completely, 
but  you  could  streamline  and  downsize 
the  CIA.  probably  by  cutting  the  budg- 
et in  half. 

Because  it  is  obvious  that  half  of  the 
people  there  are  nothing  but  fumblers 
and  bunglers,  old  boys  in  the  network, 
who  have  a  good  time.  They  use  the 
safe  houses  for  illicit  sex.  They  run  up 
expense  accounts  that  nobody  can  real- 
ly control.  They  come  up  with  slush 
funds. 

Recently,  it  was  announced  they  had 
a  slush  fund,  a  petty  cash  fund,  that 
was  more  than  $1.5  billion.  Can  you 
imagine  a  petty  cash  fund  in  an  agency 
for  more  than  $1.5  billion,  and  the  head 
of  the  agency  does  not  know  about  the 
petty  cash  fund?  Nobody  in  authority. 
The  Director  of  the  CIA  stated  he  did 
not  know  that  there  was  a  petty  cash 
fund  of  $1.5  billion  or  more.  They  do 
not  give  figures  exactly,  but  I  know 
from  good  sources  it  was  at  least  $1.5 
billion. 

Nobody  knew  about  it.  The  President 
did  not  know.  We  have  got  two  intel- 
ligence committees,  one  in  the  House 
and  one  in  the  Senate.  Whenever  you 
talk  about  cutting  the  CIA  budget, 
they  always  have  spokesmen  from 
those  committees  come  forward  and 
talk  about  the  great  work  the  CIA  is 
doing  and  they  need  every  penny.  Here 
is  a  slush  fund  out  there  nobody  knew 
about. 

The  CIA  also  built  a  building  for  $370- 
some  million  near  the  Dulles  Airport. 
They   had  a  building  going   up  under 


construction,  and  the  Federal  Govern- 
ment did  not  know  who  was  construct- 
ing it.  The  intelligence  committees 
here  in  Congress  did  not  know  that  the 
CIA  was  constructing  that  building. 

How  can  you  construct  a  building 
which  costs  $370  million  near  the  Dul- 
les Airport,  and  it  be  invisible?  I  sup- 
pose that  may  be  an  example  of  how 
wonderful  the  CIA  is.  how  masterful 
their  work  is.  They  can  construct  a 
building  for  $370  million  and  you  do  not 
know  it  is  there,  that  takes  real  skill. 
I  do  not  know  whether  it  is  espionage 
skill  or  skill  in  manipulating,  but  it 
takes  some  kind  of  skill  to  have  a 
building  that  costs  $370  million  con- 
structed near  the  Dulles  Airport,  and  it 
be  invisible  to  the  members  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence and  the  President  and  the  peo- 
ple who  should  know  about  it. 

So  what  I  am  saying  is  that  while 
this  great  budget  cut  is  going  forward, 
while  we  are  trying  to  balance  the 
budget,  while  we  are  saying  that  we 
want  to  bring  the  Federal  Government 
under  control,  we  want  to  streamline 
the  Government,  while  we  are  saying 
that  the  Medicare  Program  must  make 
sacrifices  to  the  tune  of  $270  billion, 
while  we  are  saying  we  have  to  take 
away  the  Medicaid  entitlement  and 
Medicaid  has  to  make  a  sacrifice  to  the 
tune  of  $180  billion,  while  we  are  saying 
we  can  have  no  more  Summer  Youth 
Employment  Program,  while  we  are 
doing  all  these  horrendous  things  to 
streamline  the  budget  and  balance  the 
budget  in  7  years,  we  are  still  willing 
to  keep  funding  the  CIA  at  the  same 
level.  We  are  still  willing  to  keep  tying 
up  taxpayer  money  in  an  enterprise 
that  has  discredited  itself. 

We  will  not  even  cut  it  10  percent,  let 
alone  one-half.  Of  course,  you  all  know 
the  Aldrich  Ames  story.  I  conclude  fi- 
nally with  the  CIA  and  the  Aldrich 
Ames  story. 

The  last  time  we  had  our  amendment 
on  the  floor,  an  amendment  which 
called  for  cutting  the  CIA  by  10  per- 
cent, the  Aldrich  Ames  story  was 
outthere.  We  knew  that  Aldrich  Ames, 
a  key  figure,  a  key  person  in  the  CIA, 
responsible  for  counterespionage  or  es- 
pionage with  Eastern  Europe  and  the 
Soviet  tjnion,  was  a  spy  for  the  Soviet 
Union.  That  was  a  fact  that  had  been 
let  out  there.  The  CIA  probably  would 
have  wanted  to  keep  it  secret,  but  cir- 
cumstances were  such  that  it  could  not 
be  kept  secret.  Ames  used  safe  houses 
for  illicit  sex.  He  was  a  drunkard.  I  am 
sure  his  petty  cash  vouchers  were 
never  correct.  Everything  you  can 
imagine,  Aldrich  Ames  did  it  for  years 
and  years  in  the  CIA.  Yet  they  kept 
pushing  him  upstairs.  They  kept  pro- 
moting Aldrich  Ames. 

He  got  away  with  so  much,  he  de- 
cided to  go  for  broke,  and  he  was  on 
the  Soviet  Union's  payroll  for  millions 
of  dollars. 

Aldrich  Ames  is  still  arrogantly  chal- 
lenging the  CIA.  Aldrich  Ames  still  has 


not  told  everything.  But  the  Inspector 
General  of  the  CIA  has  conducted  an 
investigation,  and  the  recent  conclu- 
sion, it  is  not  a  secret,  it  is  in  the  pa- 
pers, the  conclusion  is  that  Aldrich 
Ames  not  only  caused  the  death  of 
more  than  10  agents  in  the  employ  of 
the  United  States,  not  only  caused  the 
death  of  all  those  people,  but  he  also 
had  a  system  which  was  passing  on 
false  information  up  the  ladder.  Even 
when  the  supervisors  in  the  CIA  be- 
came suspicious  of  the  information 
that  they  were  getting,  they  passed  it 
on  anyhow,  as  high  as  the  Secretary  of 
Defense  and  the  President.  They  let  the 
information  go  through  without  saying 
there  is  a  problem  here,  or  there  might 
be  a  problem  here.  The  supervisors  and 
the  whole  old-boy  network  within  the 
CIA  was  contaminated  to  the  point 
where  they  were  knowingly  passing  on 
false  information  to  all  the  Presidents 
in  the  past  10  years. 

That  was  going  on  while  Aldrich 
Ames  was  in  charge  of  spying  on  East- 
ern Europe  and  the  Soviet  Union.  This 
is  known.  Yet  we  have  in  the  budget  an 
untouchable  item.  The  negotiations  at 
the  White  House  will  go  forward  and 
say  yes,  we  can  get  rid  of  the  Summer 
Youth  Employment  Program,  32,000 
youngsters  in  New  York  City,  all  the 
big  cities  across  the  country,  where  we 
have  thousands  of  youngsters  who  get 
summer  employment  from  the  pro- 
gram. We  can  get  rid  of  that,  but  must 
keep  every  dime  in  the  CIA. 

These  contradictions  are  what  the 
American  people  need  to  know  about, 
so  you  can  keep  your  focus.  You  are 
right.  You  are  on  track  when  you  say 
that  the  President  should  veto  the  Re- 
publican budget  and  when  you  say  we 
should  not  cut  Medicare  and  Medicaid 
so  drastically;  when  you  say  we  should 
spread  the  budget  cuts  out  for  a  10-year 
period  and  balance  it  over  a  10-year  pe- 
riod instead  of  7  years.  You  are  on  tar- 
get. American  people,  you  are  on  tar- 
get. Congratulations,  democracy.  Do 
not  let  anybody  turn  you  around.  Keep 
remembering  the  CIA  and  that  kind  of 
waste.  Keep  remembering  the  D.C. 
Christmas  present,  the  D.C.  plantation 
Christmas  present  that  comes  from  the 
Speaker  at  a  party  that  has  cut  edu- 
cation across  the  country  by  almost  $4 
billion. 

I  have  one  more  example,  and  then  I 
will  stop  giving  examples  of  contradic- 
tions that  are  running  rampant.  The 
final  example  I  give  you  is  an  example 
taken  from  the  Washington  Post  maga- 
zine. This  magazine.  October  29  of  this 
year,  the  Washington  Post.  I  give  you 
the  documented  source.  You  can  get  a 
copy  of  this,  there  is  no  problem.  Rush 
Limbaugh  does  not  have  to  put  his  re- 
searchers to  work  to  put  this  out.  If 
Rush  Limbaugh  wants  his  researchers 
to  check  out  the  Washington  Post,  he 
has  enough  to  do  that,  and  he  can  do 
that.  But  this  is  a  story  of  monumental 
waste  that  every  taxpayer  should  be  in- 
dignant about. 
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Monumental  waste.  And  yet  it  took 
place  in  the  defense  budget.  The  de- 
fense budget  is  being  increased,  Mr. 
Speaker.  Over  a  7-year  period  the  de- 
fense budget  will  go  up. 

The  defense  budget  will  be  increased 
at  a  time  when  there  is  no  more  evil 
empire  in  the  Soviet  Union,  at  a  time 
when  we  can  certainly  close  down  most 
of  our  overseas  bases,  at  a  time  when 
we  do  not  need  any  more  Seau-olf  sub- 
marines, do  not  need  any  more  high 
cost  nuclear  aircraft  carriers,  at  a  time 
when  star  wars  is  ridiculous.  We  are 
going  to  continue  funding  some  of 
those  same  items. 

So  the  contradiction,  the  greatest 
contradiction  is  in  the  insistence  by 
the  Republican  controlled  majority  in 
the  Congress  that  we  continue  to  build 
up  the  defense  budget.  A  sad  portion  of 
that  contradiction  is  that  the  Demo- 
crats in  Congress  and  the  WTiite  House 
do  not  challenge  that  assumption. 
Democrats  have  not  proposed,  as  a 
party,  that  we  cut  the  defense  budget. 

Oh.  yes.  the  Congressional  Black 
Caucus  proposed  deep  cuts  in  wasteful 
defense  expenditures,  but  Democrats 
will  not  touch  it  and  Republicans  want 
to  increase  it  drastically.  That  con- 
tradiction the  American  people  should 
bear  in  mind.  They  should  keep  their 
commonsense  head  on. 

Mr.  Speaker,  listen  to  this.  Accord- 
ing to  the  report  in  the  Washington 
Post.  October  29.  1995.  the  magazine 
section,  the  Pentagon  spent  $3  billion 
on  a  stealth  bomber  that  was  never 
built.  Pentagon  spent  $3  billion  on  a 
stealth  bomber  that  was  never  built. 
Now.  $3  billion  wouW  almost  keep  the 
education  programs.  70  education  pro- 
grams. Education  programs  were  cut 
drastically.  Some  were  zeroed  out.  The 
overall  cost  was  $3.8  billion  in  cuts,  to 
be  exact.  $3.8  billion. 

If  we  just  got  back  $3  billion  from  the 
waste  in  the  Pentagon  on  this  stealth 
bomber,  we  would  be  way  ahead  of  the 
game  in  terms  of  funding  education 
programs  that  are  vitally  needed.  So 
understand  the  relationship,  the  re- 
fusal of  the  White  House,  the  refusal  of 
the  Republican  controlled  Congress  to 
talk  about  the  waste  in  defense,  which 
generates  suffering  and  pain  in  the  rest 
of  the  budget  and  it  prevents  us  from 
investing  in  vitally  needed  programs 
like  education  and  job  training. 

Mr.  Speaker,  we  vitally  need  edu- 
cation programs  and  we  vitally  need 
job  training  programs.  We  cannot  do 
that  if  we  continue  to  waste  money 
like  this.  We  spent  $3  billion  to  build  a 
stealth  bomber  and  it  was  never  built. 
Here  is  the  additional  information  that 
the  American  people  need  to  know.  We 
may  have  to  spend  $2  billion  more  in 
order  to  get  it  finally  canceled.  Listen. 
We  have  already  spent  $3  billion  on  a 
stealth  bomber  that  was  never  built, 
never  flew,  but  we  may  have  to  spend 
$2  billion  more  because  the  companies 


that  were  supposed  to  build  this  bomb- 
er are  now  suing  the  Government  and 
stating  that  the  taxpayers  owe  them 
another  $2  billion. 

This  is  going  on  right  here  in  Wash- 
ington. DC  at  a  time  when  Medicare  is 
being  cut  drastically,  at  a  time  when 
Medicaid  is  being  cut.  at  a  time  when 
education  is  being  cut  by  almost  $4  bil- 
lion. 

Mr.  Speaker,  listen  to  this.  I  read 
from  the  Washington  Post  magazine: 

Ii  looks  like  something  out  of  a  sci-fi 
movie.  A  flying  triangle.  37  feel  long  and  70 
feel  wide.  A  plane  that  does  not  have  wings 
bui  it  is  one  big  wing.  It  is  silling  in  a  huge 
hangar  in  a  defense  plant  in  Fort  Worth 
propped  up  on  a  makeshift  trailer.  Bill 
Plumley.  the  man  who  saved  it  from  the 
scrap  heap,  stands  on  his  tiptoes,  reaches  up 
to  the  plane's  lightweight  underbelly,  he 
sticks  his  right  had  into  its  innards,  he  taps 
on  the  landing  gear  and  he  says.  "It  is  all 
plastic",  he  says  with  a  smile.  That  makes 
sense.  After  all.  this  is  a  model.  This  is  a 
model  plane.  It  is  a  full-sized  mock-up  con- 
structed to  test  whether  all  the  parts  would 
fit  together.  But  now  it  is  all  that  remains  of 
the  United  States  Navy's  A- 12  Avenger. 

This  is  what  the  stealth  bomber  was 
called,  the  A-12  Avenger. 

A  plane  that  has  never  flown  and  never 
Will.  It  is  a  procurement  Tiasco  that  has  al- 
ready cost  the  American  taxpayers  more 
than  $3  billion  and  is  quite  likely  to  cost 
them  S2  billion  more. 

The  A-12  was  killed  in  1991.  smothered  in 
its  cradle  by  Dick  Cheney,  who  was  then  Sec- 
retary of  Defense.  Cheney  was  angry  that  the 
plane  was  at  least  a  billion  dollars  over 
budget  and  a  year  behind  schedule. 

He  was  angry  because  those  were  the 
facts,  but  he  was  also  angry  because 
the  Navy  and  its  contractors  had  con- 
cealed from  him  until  after  he  testified 
to  Congress  the  fact — they  told  him  the 
A-12  project  was  proceeding  just  fine. 
In  other  words,  the  Secretary  of  De- 
fense came  to  Congress  and  testified 
the  A-12  is  on  schedule  and  it  is  not  ex- 
ceeding its  cost,  and  shortly  after  that 
he  discovered  that  not  only  was  it  not 
on  schedule,  it  was  a  year  behind 
schedule  and  it  was  at  least  a  billion 
dollars  over  the  projected  cost. 

Inevitably,  because  this  is  America, 
the  A-12  has  spawned  a  lawsuit.  The 
Secretary  of  Defense  killed  it.  He  said, 
no.  we  will  not  go  further.  I  will  not 
waste  any  more  of  the  taxpayers' 
money.  This  project  is  over.  We  have 
spent  $3  billion,  the  plane  is  not  here, 
it  does  not  fly,  it  is  continually  mount- 
ing in  overrun  costs,  it  is  canceled.  But 
he  found  he  could  not  do  that.  The 
company  sued. 

It  is  a  gargantuan  and  seemingly 
endless  case,  described  in  various  news- 
paper accounts  as  the  largest  claim 
ever  filed  against  the  Federal  Govern- 
ment and  the  most  expensive  lawsuit 
ever.  In  other  words,  the  American  tax- 
payers have  paid  out  already  $3  billion 
and  now  these  suits  will  cost  them  an- 
other $2  billion,  these  lawsuits  that  the 
companies  are  bringing. 

At  issue  is  a  huge  sum  of  money.  The 
Navy  wants  the  contractors  to  return 
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$1.35  billion  of  the  money  that  they 
have  already  received  for  the  plane 
that  they  never  built.  All  this  has  hap- 
pened and  no  one  has  gone  to  jail  yet. 
Only  in  America  could  this  happen  and 
no  one  ever  go  to  jail.  Even  in  Europe 
the  head  of  NATO  was  recently  told  he 
is  under  investigation  and  probably 
will  be  indicted  for  some  crooked 
things  he  did  in  terms  of  procurement 
of  weapons.  But  in  America  nobody  has 
been  indicted:  nobody  is  being  inves- 
tigated for  wasting  $1.35  billion. 

Mr.  Speaker,  the  contractors  now 
have  the  nerve  to  say  not  only  did  they 
not  build  the  plane  and  wasted  the  tax- 
payers" money,  but  they  want  the  tax- 
payers to  pay  $1.6  billion  more.  Nobody 
expects  this  case  to  end  any  time  soon, 
and  one  attorney  for  the  contractors 
said  it  could  drag  on  until  the  year 
2007.  The  government  could  lose  this 
case  merely  because  the  Secretary  of 
Defense  eagerly  took  responsibility  and 
said  I  will  not  let  this  swindle  of  the 
American  taxpayers  go  on  any  longer. 
He  took  action  quickly  and  hastily, 
and  they  say  he  had  no  authority  to 
take  that  action.  Somebody  else  was 
supposed  to  make  that  decision.  And 
that  is  the  basis  of  a  court  suit  that 
will  rob  the  American  people  probably 
of  another  $2  billion. 

Mr.  Speaker,  the  taxpayers  have 
spend  $3  billion  on  a  plane  that  cannot 
fly.  Three  billion  dollars.  Three  billion 
dollars  is  the  cost  of  all  the  cuts  in 
education  except  a  few.  We  could  take 
that  $3  billion  and  restore  most  of  the 
cuts  in  education  programs. 

$1.1  billion  has  been  cut  from  title  I 
programs.  Title  I  programs  go  all 
across  the  country  to  schools  where 
poor  children  exist.  Three  hundred  mil- 
lion dollars  has  been  cut  from  Head 
Start  programs  all  across  the  country. 
The  only  time  Head  Start  has  been  cut 
since  its  existence.  President  Nixon 
funded  Head  Start  with  an  increase. 
President  Bush  increased  Head  Start, 
President  Reagan  increased  Head  Start 
and  President  Carter  increased  Head 
Start.  We  have  never  cut  Head  Start 
since  it  came  into  existence. 

Now  we  have  cut  Head  Start,  but  we 
will  continue  to  pour  money  down  the 
drain  on  this  weapon  system  we  have 
already  decided  to  cancel.  And  in  this 
reconciliation  package,  which  is  sum- 
marized here,  the  one  place  where 
there  are  increases  in  the  budget  is  in 
the  defense  budget.  Great  increases 
take  place  here  in  defense. 

Mr.  Speaker,  the  American  people 
are  on  target.  Remember  what  I  said  in 
the  beginning.  The  American  people 
said  the  President  should  veto  this 
budget.  He  should  veto  the  budget  that 
contains  these  increases.  He  should 
veto  this  budget  that  contains  all  these 
increases  for  defense  while  cutting  edu- 
cation, while  cutting  Medicare,  while 
cutting  Medicaid.  Sixty-one  percent  of 
the  American  people  said  veto  the 
budget.    Seventy-three   percent   of.  the 


American  people  say  we  prefer  smaller 
Medicare  and  education  cuts,  and  we 
prefer  a  balanced  budget  over  a  10-year 
period.  Common  sense  is  on  target. 

The  contradictions  are  what  we  have 
to  watch  in  order  for  the  American 
people  to  maintain  their  common  sense 
and  in  order  for  the  American  people  to 
understand  they  are  right  and  people 
are  wrong  here  in  Washington;  that  the 
Republican-controlled  Congress  is 
wrong.  The  Republican-controlled  Con- 
gress is  dangerously  wrong.  The  Amer- 
ican people  are  right  and  the  Repub- 
licans are  wrong.  The  American  people 
should  keep  their  heads  on.  They 
should  not  let  all  these  contradictions 
I  just  talked  about  confuse  them. 

Mr.  Speaker,  another  thing  the 
American  people  have  to  worry  about, 
and  the  reason  why  they  are  right  and 
the  Republicans  are  wrong  here,  is  be- 
cause the  Republicans  refuse  to  ac- 
knowledge basic  facts  like  the  ones  ex- 
hibited by  this  chart.  They  refuse  to 
acknowledge  the  horrible  truth  about 
taxes  in  America. 

The  horrible  truth  about  taxes  in 
America  is  that  families  and  individ- 
uals have  been  grossly  swindled.  And  I 
cannot  say  this  too  often,  because  no- 
body else  in  Washington  is  willing  to 
say  it.  Here  is  the  answer.  Yes,  we  need 
a  tax  cut.  The  American  people  need  a 
tax  cut.  Families  below  $50,000  deserve 
a  tax  cut.  They  should  have  a  tax  cut. 
I  think  the  President's  proposal  for  a 
tax  cut  is  on  target.  The  gentleman 
from  Missouri,  Mr.  Gephardt's  propos- 
als for  a  tax  cut  is  on  target.  Wlien  we 
combine  the  two,  we  can  get  a  sensible 
tax  cut  that  takes  care  of  trying  to 
correct  a  wrong  that  has  been  done  to 
the  American  people. 

The  red  line  here  is  corporate  Ameri- 
ca's share  of  the  tax  burden.  The  blue 
line  here  is  the  share  of  the  tax  burden 
borne  by  individuals  and  families.  In 
1943,  the  first  year  for  these  two  charts, 
individuals  and  families  were  paying 
only  27.1  percent  of  the  total  tax  bur- 
den. 

If  Rush  Limbaugh  and  his  various  re- 
searchers want  to  check  these  figures 
out,  these  figures  come  from  the  U.S. 
Office  of  Management  and  Budget. 
They  can  go  to  the  Congressional 
Budget  Office.  These  are  not  the  kind 
of  figures  that  there  is  any  controversy 
about.  These  figures  are  all  hard  fig- 
ures. 

In  1943  27.1  percent  of  the  tax  burden 
was  borne  by  the  families  and  individ- 
uals, while  39.8  percent,  almost  40  per- 
cent of  the  tax  burden  was  borne  by 
corporations.  Corporations,  where  they 
are  making  the  greatest  amount  of 
money  now.  Individuals  are  making 
less  money.  Wages  have  gone  down  but 
corporations  are  making  more.  At  that 
time  they  were  bearing  more  of  the 
burden. 

We  had  a  great  change  take  place  in 
1983  when  Ronald  Reagan  first  proposed 
his  trickle-down  theories.  It  was  not 


just  Ronald  Reagan  by  himself.  He  had 
to  have  some  cooperation  by  the  Demo- 
cratically-controlled Committee  on 
Ways  and  Means.  So  the  burden  for  this 
one  is  borne  by  all  of  the  Washington 
decisionmakers. 

It  shot  up  from  27.1  percent  in  1943  to 
48.1  percent  of  the  tax  burden  being 
borne  by  individuals  and  families  in 
1983.  40  years  later.  48.1  percent  of  the 
tax  burden  while  corporations  dropiJed 
all  the  way  from  39.8  percent  of  the  tax 
burden  to  6.2  percent. 

Mr.  Speaker,  the  American  people 
should  listen  and  let  their  common 
sense  go  to  work.  They  should  let  their 
common  sense  look  at  these  figures. 
There  is  no  common  sense  in  Washing- 
ton. Somehow  it  all  gets  clouded. 
There  are  a  lot  of  factors  that  go  into 
motion  here  which  make  it  impossible 
for  Democrats  to  see  this  chart  and 
makes  it  impossible  for  the  Repub- 
licans to  see  this  chart.  There  are  obvi- 
ous answers  that  jump  out  at  us  from 
this  chart. 

D  1630 

Are  things  better  now  in  1995  than 
they  were  in  1983?  Yes,  they  are  slight- 
ly better.  Individuals  and  families  are 
paying  43.7  percent  of  the  tax  burden, 
instead  of  48.1  percent  of  the  tax  bur- 
den. So  individuals  are  paying  a  little 
less  than  they  were  before. 

Corporations  are  paying  11.2  percent 
of  the  tax  burden  instead  of  6.2  percent, 
which  was  the  low  point  they  achieved 
under  Ronald  Reagan's  trickle-down 
theory.  There  has  been  an  adjustment. 
It  is  a  little  bit  better.  But  look  at  the 
discrepancy  here.  We  still  have  48.7  per- 
cent of  the  tax  burden  being  borne  by 
families  and  individuals,  while  11.2  per- 
cent is  borne  by  corporations. 

Do  Members  want  to  balance  the 
budget?  Do  Members  want  to  lower  the 
deficit.  Do  Members  want  to  give  a  tax 
cut  all  at  the  same  time?  We  do  not 
need  to  use  magic.  Magic  is  not  nec- 
essary. Cut  the  defense  budget  that  is 
wasteful  that  I  was  talking  about  be- 
fore and  we  get  rid  of  the  corporation 
loopholes. 

Mr.  Speaker,  no  Democrat  wants  to 
be  caught  raising  taxes.  No  Republican 
wants  to  raise  taxes.  We  can  raise  this 
figure  here,  the  share  of  the  revenue 
that  is  contributed  by  corporations  can 
be  raised  without  increases  taxes.  What 
we  do  is  close  the  tax  loopholes. 

Close  the  tax  loopholes  which  allow 
foreign  corporations,  American  cor- 
porations with  foreign  operations,  to 
pay  less  taxes  than  corporations  in  this 
country  totally.  Corporations  who  have 
all  their  operations  in  this  country  and 
give  all  their  jobs  and  business  to 
American  workers  and  pour  it  into  the 
American  economy,  they  do  not  get  the 
same  benefits  as  corporations  who  have 
foreign  operations. 

Mr.  Speaker,  if  we  just  eliminated 
that  loophole,  we  would  raise  this  fig- 
ure a  little  bit.  If  we  eliminated  the 


subsidies  that  go  to  corporations  for 
advertising  products  in  foreign  mar- 
kets, we  would  raise  it  a  little  bit 
more. 

In  our  Congressional  Black  Caucus 
alternative  budget  we  eliminated 
enough  loopholes  to  raise  the  revenues 
of  the  corporations  up  to  16  percent.  If 
we  raise  it  up  to  16  percent  and  we  cut 
the  defense  budget,  the  waste  in  the  de- 
fense budget,  we  can  end  up  with  a  bal- 
anced budget  and  we  do  not  cut  Medi- 
care and  Medicaid  1  cent. 

We  could  end  up  with  a  balanced 
budget  and  not  cut  education.  Instead 
of  cutting  education,  education  was 
one  area  where  we  increased  the  budget 
by  25  percent.  In  the  Congressional 
Black  Caucus  alternative  budget,  edu- 
cation was  increased  by  25  percent. 

Mr.  Speaker,  education  is  an  invest- 
ment that  America  needs  to  make.  It  is 
an  investment  that  the  Federal  Gov- 
ernment needs  to  make,  and  we  gave  it 
the  highest  priority.  We  can  do  that 
and  still  balance  the  budget  and  elimi- 
nate the  deficit  and  give  a  tax  cut,  but 
we  have  to  deal  with  the  corporate  tax 
loopholes.  We  have  deal  with  the  swin- 
dle, the  great  swindle  down  from  39.8 
percent  to  11.2  percent. 

We  do  not  have  to  be  geniuses.  Any 
sophomore  in  high  school  could  do  the 
figures  and  see,  calculate  the  percent- 
ages and  see  what  this  figure  is.  It  got 
as  low  as  6.2  percent.  The  scandal  was 
so  great,  until  there  was  an  agreement 
that  we  had  to  do  something  about  this 
figure.  Corporations  were  paying  in 
1983  as  little  as  6.2  percent  of  the  total 
tax  burden,  and  individuals  were  all 
the  way  up  to  48.1  percent. 

What  am  I  talking  about?  I  am  say- 
ing that  there  are  facts  and  cir- 
cumstances which  the  negotiators  at 
the  table  who  are  going  to  decide  on 
the  budget  that  is  going  to  set  the 
course  for  America  for  a  long  time  to 
come  will  not  even  acknowledge.  They 
will  not  acknowledge  this  chart  pro- 
vides the  key  to  balancing  the  budget, 
ending  the  deficit,  and  giving  a  tax  cut. 
They  will  not  acknowledge  that  a  great 
swindle  took  place. 

So,  Mr.  Speaker,  I  present  it  to  you. 
The  American  people  have  common 
sense  who  show  in  the  polls  that  they 
know  what  is  happening.  I  say  to  the 
American  people,  "You  be  the  judge. 
You  be  the  judge  of  what  ought  to  be 
happening  here  in  Washington."  This  is 
a  truth  that  must  be  acknowledged. 

Another  truth  that  must  be  acknowl- 
edged is  the  fact  of  the  income  gap. 
Those  people  who  are  lucky  enough  to 
have  a  job,  the  only  way  that  they  can 
get  more  income  is  if  we  lower  the 
taxes.  They  deserve  a  tax  cut.  Families 
and  individuals  making  $60,000  or  less 
must  get  a  tax  cut.  I  am  in  agreement 
with  the  President  and  the  gentleman 
from  Missouri  [Mr.  Gephardt]  on  the 
kind  of  tax  cut  that  we  ought  to  have. 
Mr.  Speaker,  we  lower  this  figure  so 
that  the  income  of  these  people  would 


be  increased.  That  is  justice,  to  bring 
down  the  tax  here.  It  would  be  justice 
if  we  brought  them  up  here,  so  that  we 
do  not  increase  the  deficit  at  the  same 
time. 

The  minimum  wage  would  not  cost 
the  American  people  anything.  Tax- 
payers do  not  pay  a  penny  in  terms  of 
minimum  wage  increases.  It  means 
that  we  pay  a  decent  wage  to  people  in 
corporations  and  private  businesses. 
The  government  sector  also  would  have 
to  pay  additional  money,  although 
there  are  almost  no  government  jobs 
still  that  are  paying  minimum  wage. 
They  are  already  above  the  minimum 
wage. 

Mr.  Speaker,  the  minimum  wage  is 
low,  $4.25  an  hour.  The  President  and 
the  Democrats  in  Congress  have  pro- 
posed to  increase  this  $4.25  an  hour  by 
90  cents  over  a  2-year  period:  45  cents  1 
year  and  45  cents  another  year.  That  is 
the  least  we  can  do  to  deal  with  a  situ- 
ation which  has  steadily  grown  worse. 

As  the  minimum  wage  has  stagnated 
and  stood  still,  the  earning  power  of 
these  families  has  gone  down.  So,  we 
have  a  situation  now  where  what  work- 
ers make  at  the  minimum  wage  pays 
for  far  less  than  it  used  to. 

The  minimum  wage  as  a  percent  of 
the  average  nonsupervisory  wage  has 
dropped  from  52  percent  in  1960,  to  a 
current  low  of  37.7  percent.  In  other 
words,  people  in  supervisory  positions, 
executive  positions,  as  a  percent  of 
wages,  minimum  wage  earners  are 
making  37.7  percent  where  they  used  to 
make  about  half  as  much  as  what  the 
bosses  made.  The  gap  in  the  income  is 
great  and  it  must  be  attended  to. 

This  is  the  57th  anniversary  for  the 
minimum  wage.  It  was  started  October 
24.  1938.  American  workers  were  guar- 
anteed 25  cents  an  hour  wage  to  protect 
them  from  exploitation  and  to  be  sure 
that  their  work  was  fairly  com- 
pensated. We  need  to  increase  the  min- 
imum wage.  Nobody  wants  to  deal  with 
the  truth  of  the  income  gap  and  in- 
crease minimum  wage. 

Mr.  Speaker,  nobody  wants  to  deal 
with  the  truth  or  the  fact  that  as  they 
move  all  of  these  programs,  like  Aid  to 
Families  with  Dependent  Children,  like 
the  school  lunch  program,  like  portions 
of  Medicare,  programs  are  being  pushed 
down,  education  programs,  to  the  State 
and  local  level.  They  are  saying  that 
the  State  and  local  level  can  handle 
them  better  and  they  are  saying  that 
Washington  is  wasteful.  But  in  Amer- 
ica, many  States  would  not  have  these 
programs  at  all  if  they  had  to  pay  for 
them  alone. 

Franklin  Roosevelt  knew  what  he 
was  doing.  He  was  not  naive.  Lyndon 
Johnson  knew  what  he  was  doing.  He 
was  not  naive.  They  understood  when 
they  created  the  New  Deal  programs 
that  we  had  a  situation  where  the 
wealth  of  the  East  and  Northeast  would 
be  translated  and  go  to  the  poorer 
States. 


Mr.  Speaker,  let  me  wind  up  by  say- 
ing my  message  is  that  Americans  are 
on  track.  Their  common  sense,  the  way 
they  read  the  situation  in  Washington, 
is  the  one  that  is  correct. 

Mr.  Speaker,  I  say  to  Americans,  "Do 
not  allow  anybody  to  confuse  you. 
Maintain  your  common  sense.  America 
needs  your  common  sense  in  order  to 
get  through  this  budget  crisis." 


THREE  MAJOR  GOALS  OF  THE 
REPUBLICAN  MAJORITY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  SHAYS.  Mr.  Speaker,  thank  you 
for  taking  the  time  to  allow  me  to  ad- 
dress the  House.  I  would  like  to  say 
that  I  will  basically  be  making  some 
comments  and  then  yielding  to  my 
good  friend,  the  gentleman  from  Kan- 
sas [Mr.  TiAHRT],  who  will  demonstrate 
some  of  what  I  am  saying  and  amplify 
and  also  go  on  into  other  areas. 

Mr.  Speaker,  really  what  I  wanted  to 
address  the  House  about  was  why  we 
are  doing  what  we  are  doing  and  what 
are  we  doing. 

Mr.  Speaker,  we  have  three  basic 
goals  as  this  Republican  majority.  Our 
first  goal  is  to  get  our  financial  house 
in  order  and  balance  our  Federal  budg- 
et. We  would  like  to  do  that  no  later 
than  7  years.  We  would  like  to  do  it 
sooner,  but  7  is  the  outer  limit  to  bal- 
ancing that  Federal  budget. 

Our  second  task  is  to  save  our  trust 
funds,  particularly  Medicare,  which 
starts  to  go  insolvent  next  year  and  be- 
comes bankrupt  in  7  years. 

Our  third  effort  is  to  transform  our 
social  and  corporate  welfare  state  into 
an  opportunity  society. 

Mr.  Speaker,  the  bottom  line  to  this 
effort  is:  Get  our  financial  House  in 
Order:  balance  our  budget:  save  our 
trust  funds,  particularly  Medicare, 
which  is  going  bankrupt:  and  trans- 
form our  social  and  corporate  welfare 
state  into  an  opportunity  society. 

Mr.  Speaker,  we  have  heard  a  lot  of 
dialog  in  the  last  few  months  about 
whether  we  are  cutting  or  increasing. 
The  gentleman  from  Kansas  is  going  to 
be  able  to  demonstrate  what  truly  is  a 
cut  and  what  is  not,  but  I  would  like  to 
begin  to  start  that  dialog  by  dealing 
with  five  issues  that  our  colleagues  on 
the  other  side  of  the  aisle  refer  to  as 
cuts. 

One  is  the  earned  income  tax  credit: 
another  is  the  School  Lunch  Program; 
another  is  the  Student  Loan  Program: 
a  fourth  is  the  Medicaid  Program:  and 
a  fifth  is  the  Medicare  Program. 

Mr.  Speaker,  in  none  of  these  five 
areas  did  we  cut  the  programs.  We  in- 
creased spending.  We  allow  these  pro- 
grams to  grow  significantly.  What  we 
did    is    we    slowed    their   growth,    and 
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slowing  their  growth  is  absolutely  es- 
sential. 

I  have  been  in  Congress  now  8  years, 
but  before  that  I  was  in  the  State 
House  in  Connecticut.  As  a  State  legis- 
lator. I  had  to  balance  our  State  budg- 
et. I  was  basically  amazed  that  a  Mem- 
ber of  Congress  could  seven  vote  for  a 
budget  that  was  not  balanced.  Unless, 
obviously,  our  country  is  in  hard  eco- 
nomic times  and  we  need  an  economic 
generator,  but  to  do  it  continually 
when  times  were  bad  and  when  times 
were  good,  to  continue  to  deficit  spend. 

I  always  vowed  that  if  I  came  to 
Washington,  that  my  first  issue  would 
be  to  get  our  financial  house  in  order 
and  balance  our  Federal  budget.  One  of 
my  first  recognitions  was.  however, 
that  I  only  got  to  vote  on  a  third  of  the 
budget.  I  only  got  to  vote  on  what 
came  out  of  the  Committee  on  Appro- 
priations. 

Mr.  Speaker,  we  refer  to  what  comes 
out  of  the  Committee  on  Appropria- 
tions as  discretionary  spending.  It  is 
the  spending  that  funds  the  domestic 
discretionary  funding,  and  also  foreign 
aid.  what  we  call  international  expend- 
iture, and  the  third  is  defense  spending. 
All  of  that  is  voted  out  on  13  separate 
appropriations  bills  by  the  Committee 
on  Appropriations.  Sometimes  we  col- 
lect them  all  into  one  bill. 

Mr.  Speaker,  what  we  did  not  get  to 
vote  on.  and  what  I  have  never  voted 
on  in  my  now  eight  years  in  Congress. 
I  have  never  been  able  to  vote  on  sig- 
nificant changes  to  entitlements.  Enti- 
tlements are  Social  Security;  they  are 
Medicare;  they  are  Medicaid;  they  are 
certain  welfare  programs;  they  are  cer- 
tain farm  aid  programs.  If  a  citizen  fits 
the  title,  they  get  the  expenditure. 

Mr.  Speaker,  this  Republican  major- 
ity made  a  determination  that  we  were 
not  going  to  change  Social  Security, 
but  the  rest  of  the  budget,  the  75  per- 
cent that  is  left  over.  76  or  77  percent 
that  is  left  over,  we  would  begin  to  ad- 
dress; not  just  the  one-third  that  is  the 
discretionary  spending. 

We  made  a  determination  with  our 
Contract  With  America,  which  by  the 
way  is  a  positive  plan  that  does  not 
criticize  Democrats,  does  not  criticize 
President  Clinton.  It  was  a  plan  that 
we  agreed  to.  Not  just  the  individuals 
who  are  incumbent  Members,  but  those 
who  were  challengers.  We  agreed  that 
if  we  were  elected  and  were  the  major- 
ity, we  would  move  forward  on  8  re- 
forms in  the  opening  day  of  the  session 
and  10  reforms  during  the  first  100  days. 

One  of  those  reforms  was  a  balanced 
budget  amendment.  We  made  a  deter- 
mination with  the  balanced  budget 
amendment  that  we  would  not  just 
vote  for  a  balanced  budget  amendment, 
but  we  would  vote  to  balance  the  budg- 
et. The  only  way  we  can  do  that  is  to 
address  the  incredible  challenge  that 
we  have  with  our  entitlements,  par- 
ticularly Medicare  and  Medicaid. 

Now.  what  happens  with  the  earned 
income  tax  credit?  This  is  basically  an 


affirmative  payment  that  the  Govern- 
ment makes  to  those  who  make  the 
very  least  amount  in  our  country.  It  is 
basically  for  the  working  poor,  pri- 
marily. It  is  an  attempt  to  get  them  off 
of  welfare   and   not   see   a   significant 
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years.  They  are  becoming  so  large  in 
their  expenditure  that  they  are  squeez- 
ing out  the  rest  of  the  budget,  so  that 
our  domestic  discretionary,  our  defense 
spending,  our  international,  that  ap- 
propriated   item    keeps    coming    down 


November  2,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31395 


drop  where  they  start  to  pay  a  lot  of    and  down.  We  even  spend,  because  of 


taxes.  It  is  an  effort  to  say  they  will 
actually  get  an  assistance  from  the 
Government  to  get  them  up  to  the 
level  where  they  get  a  livable  wage. 

Democrats,  the  minority  party  on 
the  other  side  of  the  aisle,  they  say 
that  we  are  cutting  the  earned  income 
tax  credit.  What  is  happening  with  the 
earned  income  tax  credit  is  that  it  is 
going  from  $19.8  billion  this  year  to 
$27.5  billion  in  the  seventh  year,  the 
year  2002.  Only  in  this  place,  in  Wash- 
ington, when  we  go  from  $19.8  billion  to 
$27.5  billion  could  anyone  literally  call 
it  a  cut. 

D  1645 

It  is  nothing,  it  cannot  even  come 
close  to  being  called  a  cut.  It  is  going 
to  grow,  and  it  is  going  to  expand.  We 
are  going  to  see  a  significant  increase. 
Same  thing  with  school  lunch.  School 
lunch  over  a  5-year  period,  now  it  is 
$6.3  billion,  it  will  grow  to  $7.8  billion. 
How  can  you  say  when  something  goes 
from  $6.3  billion  to  $7.8  billion  it  is  a 
cut?  You  cannot  call  it  a  cut.  You 
could  say  we  slowed  the  growth  of 
spending,  but  that  even  is  a  5-year 
plan.  It  continues  to  go  up  even  more. 

Student  loan  really  gets  me.  The  ar- 
gument that  we  are  cutting  student 
loans  is  an  absurdity.  It  goes  from  $24.5 
billion  this  year.  In  the  fifth  year  it 
grows  to  $33  billion.  In  the  sixth  year, 
it  grows  to  $36  billion. 

In  the  7th  year,  so  from  24  to  36.  it 
grows  by  50  percent  basically  in  7 
years.  Only  in  Washington  when  you 
see  such  a  large  growth  in  student 
loans  do  F>eople  call  it  a  cut. 

What  are  we  doing?  We  are  saying 
that  grace  period,  when  you  have  left 
school  and  then  you  get  a  job.  that 
grace  period  where  the  Government 
would  pay  the  interest  rate,  we  defer 
the  payment  for  that  grace  period,  but 
then  you  have  to  pay  the  interest  rate. 
If  you  had  a  loan  of  $17,000,  and  that 
$17,000  loan  during  the  course  of  pay- 
ment, you  would  be  paying  an  addi- 
tional $9  more  a  month,  basically  the 
cost  of  a  movie  and  a  soda,  popcorn  or 
basically  the  cost  of  a  pizza,  once  a 
month. 

Now.  I  am  just  going  to  address  two 
issues.  Medicaid  and  Medicare,  and 
then  I  am  going  to  yield  to  my  col- 
league from  Kansas. 

I  serve  as  the  chairman  of  the  task 
force,  the  working  group  on  the  Com- 
mittee on  the  Budget  overseeing 
health.  We  basically  served  into  this 
process  the  issue  of  Medicaid  and  Medi- 
care. 

Medicaid  and  Medicare  collectively 
are  17.6  percent  of  our  budget.  They  are 
growing,  doubling  basically  every  6  or  7 


our  incredible  deficits,  $233  billion  just 
on  interest  on  the  national  debt.  But 
what  are  we  doing  with  Medicaid  and 
Medicare? 

We  are  going  to  allow  Medicaid  to 
grow  with  what  it  is  today  at  $89  bil- 
lion to  $124  billion  in  the  seventh  year. 
We  are  going  to  spend,  we  spent  in  the 
last  7  years  $444  billion  on  Medicaid.  In 
the  next  7  years  we  are  going  to  spend 
$773  billion.  We  are  spending  $329  bil- 
lion more  in  the  next  7  years  for  Medic- 
aid. That  is  a  73  percent  increase  in 
spending  over  the  next  7  years  as  op- 
posed to  the  last  7  years.  Only  in  this 
place,  in  this  city,  when  you  spend  so 
much  do  people  call  it  a  cut. 

Now,  what  are  we  doing  with  Medi- 
care? Medicare  is  where  I  will  end  by 
basic  comments  and  then  yield  to  my 
colleague  from  Kansas.  Medicare  is  a 
plan  that  I  am  so  excited  about.  Yet. 
when  I  have  gone  back  into  my  dis- 
trict. I  have  had  people  describe  to  me 
a  plan  they  think  we  are  voting  on  that 
has  nothing  to  do  with  what  we  are 
voting  on.  I  think  1  am  against  that 
plan.  What  are  we  doing?  We  spend  $178 
billion  today.  In  the  seventh  year  we 
are  going  to  spend  $273  billion.  That  is 
a  54-percent  increase  from  now  until 
the  seventh  year. 

In  the  last  7  years  we  spent  $926  bil- 
lion. In  the  next  7  years  we  are  going 
to  spend  $1,600  billion,  or  $1.6  trillion. 
That  is  $674  billion  of  new  money  in  the 
next  7  years,  a  73-percent  increase 
again.  But  people  say.  OK.  you  are 
spending  more,  but  what  about  all  the 
new  beneficiaries,  all  the  new  elderly? 
Had  you  added  up  all  the  new  elderly 
on  a  per  beneficiary,  per  elderly  basis, 
we  are  going  to  go  from  $4,800  per  bene- 
ficiary today  to  $6,700  per  beneficiary 
in  the  seventh  year,  a  40-percent  in- 
crease. So  we  are  going  to  spend  40  per- 
cent more  per  beneficiary.  Only  in  this 
city  when  you  spend  40  percent  more 
per  beneficiary  do  people  call  it  a  cut. 

We  are  spending  far  more  than  the 
inflation  rate  necessary  to  have  an  ex- 
cellent program.  What  we  are  going  to 
do  is  slow  the  growth  of  this  program. 
But  to  do  that,  we  have  no  increase,  we 
create  no  new  copayment  and  increase 
no  copayment.  We  create  no  new  de- 
ductible or  increase  any  deductible. 
The  beneficiary  premium,  part  B,  stays 
at  31.5  percent,  and  the  taxpayer  pays 
68.5  percent.  That  is  the  difference, 
that  is  what  the  taxpayers  are  paying. 
They  will  continue  to  pay  68.5  percent. 
The  beneficiary  will  continue  to  pay 
31.5  percent.  As  health  care  cost  go  up, 
that  31.5  percent  will  mean  that  bene- 
ficiaries from  part  B  will  pay  an  addi- 
tional amount  per  month  as  they  have 
during  each  of  the  last  7  years  where 
they  have  paid  more. 


Then  people  say,  OK,  I  see  that.  I  un- 
derstand that.  No  increase  in  deduc- 
tions. No  increase  in  copayment.  My 
premium  stays  the  same.  It  does 
change  for  one  group.  If  you  make  over 
$100,000  and  you  are  single,  you  pay  all 
of  Medicare  part  B.  If  you  are  married 
and  you  make  over  $150.  you  pay  all  of 
Medicare  part  B.  You  still  get  Medicare 
part  A  as  is.  That  has  not  changed. 

Then  the  last  argument  is.  the  gen- 
tleman from  Connecticut  [Mr.  Sh.ays] 
and  the  gentleman  from  Kansas  [Mr. 
TIAHRT],  can  I  keep  my  doctors?  Why 
are  you  kicking  me  out  of  this  pro- 
gram? We  are  not.  You  can  stay  in  this 
program.  If  you  want  the  traditional 
Medicare  Program,  this  1960's  model 
fee-for-service  program  with  your  doc- 
tors, just  the  way  it  has  gone  before, 
you  get  to  keep  that  plan. 

But  if  you  want  to  get  eyeglass  care 
or  dental  care  or  a  rebate  in  your  co- 
payment  or  a  rebate  in  your  premium 
or  a  no  deduction,  you  will  be  able  to 
join  a  host  of  plans  that  will  be  pro- 
vided giving  you  this  kind  of  choice. 

Concluding  my  remarks,  I  get  health 
care  from  the  Federal  Government.  I 
pay  28  percent  of  the  cost.  The  Govern- 
ment and  the  taxpayers  pay  72  percent 
of  the  cost.  I  get  choice  in  my  health 
care  plan.  My  constituents  have  said,  I 
want  choice  like  you  have  it.  We  are  al- 
lowing Medicare  patients  to  have 
choice.  They  can  keep  what  they  have 
or  they  can  get  into  whole  new  dif- 
ferent programs  that  are  going  to  be 
provided  which  we  call  MedicarePlus. 

I  will  conclude  my  comments.  I  am 
delighted  to  yield  to  my  colleague  from 
Kansas  who  really  can  show  much  of 
what  I  have  said  and  elaborate  on  that, 
but  candidly  provide  new  information 
just  illustrating  from  charts  that  he 
has.  how  important  it  is  for  us  to  get 
our  financial  house  in  order. 

I  intend  to  be  here  for  part  of  his  dia- 
log. I  might  interrupt  him  on  occasion, 
but  I  yield  to  the  gentleman  from  Kan- 
sas [Mr.  TiAHRT].  I  look  forward  to 
hearing  what  he  has  to  say. 

Mr.  TIAHRT.  Mr.  Speaker,  I  think  it 
is  very  interesting  as  you  were  laying 
out  the  Contract  With  America  provi- 
sions and  talking  about  the  balanced 
budget  provision,  the  Reconciliation 
Act.  that  you  have  got  very  good  rea- 
sons why  we  should  support  the  Presi- 
dent's plan,  our  plan  to  balance  the 
budget,  and  why  the  President  should 
sign  the  Seven-Year  Balanced  Budget 
Reconciliation  Act. 

Not  only  are  there  important  points 
there  to  sign  but  also,  as  you  talked 
about  the  Contract  With  America,  I 
want  to  make  the  point  that  it  is  real- 
ly capturing  the  vision  that  Americans 
have.  There  is  a  passage  in  Proverbs 
that  says,  without  a  vision,  the  people 
perish.  I  think  the  people  of  America 
have  had  a  vision  for  a  very  long  time. 

For  2  decades  they  had  a  vision  of  a 
balanced  budget,  just  like  this.  They 
sit  down  at  their  kitchen  table  on  a 


weekly  or  a  monthly  basis.  They  bal- 
ance their  budget  through  their  check- 
books, paying  their  bills,  weighing  it 
with  what  their  income  is.  So  it  is 
their  vision  that  this  Government 
should  be  balancing  its  own  books. 

I  think  they  have  had  a  vision  of  a 
retirement  plan  that  is  free  from  wor- 
ries about  health  care.  So  we  are  in 
this  Reconciliation  Act  trying  to  pre- 
serve and  protect  Medicare,  as  stated 
so  eloquently  by  the  gentleman  from 
Connecticut.  I  think  the  people  of 
America  have  also  had  a  vision  of  safe 
streets,  of  safe  schools,  of  safe  Amer- 
ica. 

I  think  that  provisions  that  we  are 
putting  in,  if  you  look  at  any  yardstick 
in  America  today,  whether  it  is  drug 
abuse  or  illegitimacy  or  domestic  vio- 
lence or  just  violence  itself,  we  are  fail- 
ing miserably.  I  think  many  of  these 
problems  have  their  roots  in  our  cur- 
rent welfare  system  that  is  obviously 
broke.  It  is  antifamily,  it  is  anliwork, 
it  teaches  exactly  the  wrong  thing  for 
a  free  economy  and  a  system  of  self- 
governance. 

So  I  think  as  we  look  at  this,  and  the 
last  thing  that  I  want  to  pick  up  on 
what  the  gentleman  from  Connecticut 
[Mr.  Shay.s]  said  was  that  he  talked 
about  some  of  these  tax  credits.  I  think 
it  is  very  important.  I  think  we  are  al- 
luding to  it,  that  it  is  really  their 
money.  It  is  not  our  money.  As  was 
mentioned,  the  taxpayer  is  paying  for  a 
portion  of  our  health  care,  it  is  their 
money.  I  think  that,  if  there  is  a  leg- 
acy that  this  Congress  can  leave  be- 
hind, it  is  that  it  is  not  the  Govern- 
ment's money  that  we  are  dealing 
with.  It  is  the  taxpayers"  money.  It  is 
your  money. 

In  the  past.  I  think  the  people  have 
felt  out  of  touch  with  the  Congress. 
Last  November  8.  almost  a  year  ago  to 
the  day,  many  of  us  freshman  Con- 
gressman came  in  and  joined  individ- 
uals like  the  gentleman  from  Connecti- 
cut who  were  in  touch  with  America 
and  saw  what  their  vision  was,  saw  this 
vision  of  a  balanced  budget,  preserve 
Medicare,  welfare  reform  and  of  tax 
breaks. 

They  kind  of  have  sent  a  message  to 
us.  I  think  we  are  still  hearing  it  today 
in  our  town  halls.  We  are  hearing  it  in 
the  coffee  shops.  Main  Streets.  I  hear  it 
when  I  visit  manufacturing  facilities  in 
the  Fourth  District  of  Kansas. 

I  have  brought  a  chart  to  kind  of  il- 
lustrate the  marching  orders  that  we 
have  been  given,  this  104th  Congress.  In 
this  chart  it  starts  out  saying.  Con- 
gress" marching  orders.  The  very  first 
thing  is  balance  the  budget  in  7  years. 
I  think  we  cannot  emphasize  enough 
how  important  that  is. 

I  would  like  to  elaborate  on  it  a  little 
more  as  we  go  through.  Briefly  the  rest 
of  the  marching  orders  are  saving  Med- 
icare from  bankruptcy,  preserving  and 
protecting  it,  as  the  gentleman  from 
Connecticut    talked    about    reforming 


welfare,  and  again  providing  tax  relief 
for  families  and  job  creation.  I  think 
understanding  back  to  this  first  one, 
balancing  the  budget,  we  really  should 
illustrate  it  by  showing  what  the  real 
problem  is. 

I  have  a  chart  that  illustrates  that. 
It  is  called  The  Debt:  1960  to  2000. 
■'Growing  Out  of  Control."  On  this 
chart,  briefly,  it  is  difficult  to  see.  I 
know,  but  it  starts  out  in  1960.  It  goes 
to  2000  across  the  bottom.  On  the  left 
side  it  starts  at  0  trillion  and  goes  to  7 
trillion.  As  you  can  see.  the  red  indi- 
cates how  much  Federal  debt  we  have. 
It  stays  pretty  well  below  $1  billion 
until  we  get  to  the  middle  of  the  1980's. 
At  that  time  when  our  social  programs 
kind  of  started  spinning  out  of  control. 
it  started  to  climb  until  today,  this 
year,  we  are  right  at  approximately  $5 
trillion  in  Federal  debt.  We  are  ap- 
proaching $5  trillion. 

This  is  a  legacy  that  we  are  passing 
on  to  our  children.  I  have  three  chil- 
dren, and  my  older  is  14  years  old,  Jes- 
sica. It  has  been  25  years  since  we  have 
balanced  this  budget.  If  I  look  at  the 
next  7  years,  that  makes  her  21  years. 
If  it  lakes  as  long  to  get  out  of  this 
problem  as  it  did  to  get  into  the  prob- 
lem, my  daughter  will  be  53  years  old. 
We  have  literally  passed  our  problems 
onto  the  next  generation.  I  think  that 
we  have  an  obligation,  a  moral  obliga- 
tion to  our  children  and  to  this  country 
to  see  that  we  have  a  balanced  budget. 

Mr.  SHAYS.  I  would  just  make  the 
point  that,  even  with  our  7  years  plan, 
the  national  debt  goes  on  another  tril- 
lion dollars.  Here  we  are  having  people 
saying  we  cannot  do  it  in  7  years  and 
that  we  need  to  stretch  it  out.  Even 
then,  we  are  allowing  the  debt  to  go  up 
because  we  are  trying  to  have  a  glide 
path  where  ultimately  our  expenses, 
slowing  the  growth  of  our  expenses 
runs  into  revenue.  But  to  me  that  7 
year  balanced  budget  is  the  outer  limit 
of  what  we  should  be  doing. 

Mr.  TIAHRT.  I  think  the  glide  path 
is  a  good  example. 

On  my  next  chart,  I  am  showing  the 
difference  between  the  second  budget 
that  we  received  from  the  administra- 
tion and  what  we  are  looking  at  with 
this  Reconciliation  Act.  You  can  see 
the  glide  path.  Those  who  fly,  it  is  very 
clear.  As  you  approach  a  runway,  you 
get  down  to  touch  down,  and  that  is 
called  the  glide  path.  As  you  are  slowly 
descending  to  the  runway,  this  looks  to 
go  steeper  than  I  like  to  land.  But  it  il- 
lustrates the  point  fine.  The  adminis- 
tration's budget  really  does  not  bal- 
ance over  the  next  7  years.  But  the 
plan  that  we  have  before  us.  in  the  Rec- 
onciliation Act  and  why  it  is  so  impor- 
tant for  the  President  to  sign,  is  that  it 
does  get  to  a  balanced  budget  by  the 
year  2000. 

Mr.  SHAYS.  Just  looking  at  that,  the 
point  needs  to  be  made  that  the  Con- 
gressional Budget  Office  has  scored  the 
President's  budget  and  said  his  annual 
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deficits  are  over  $200  billion  during 
each  of  the  next  few  years.  That  blue 
line  just  shows  how  we  are  going  to  get 
those  deficits  down  to  zero  in  the  sev- 
enth year. 

Mr.  TIAHRT.  As  the  gentleman 
pointed  out.  I  want  to  talk  to  why  we 
think  it  is  important.  Again  it  goes 
right  back  to  the  children.  This  chart 
says  why  the  Republican  Congress  is 
balancing  the  budget.  First,  for  our 
children.  I  have  three  children,  Jessica 
as  I  mentioned  earlier.  I  also  have  two 
boys,  John  and  Luke.  I  am  worried 
about  their  future.  The  reason  I  got 
into  politics  is  because  1  want  to  secure 
a  future  for  them. 

Just  about  a  year  and  a  half  ago. 
there  was  a  survey  where  two-thirds  of 
Americans  believed  that  their  children 
would  not  have  the  same  opportunity 
that  they  had.  I  think  that  is  a  sad 
statement  for  a  system  of  self-govern- 
ance. So  we  are  trying  to  restore  hope 
for  our  children  so  that  they  have  more 
hope  for  the  future,  more  opportunities 
for  the  future  than  we  had  growing  up. 

No.  2,  to  accelerate  long-term  eco- 
nomic growth,  if  we  do  want  to  balance 
long-term  economic  growth,  if  we  do 
want  to  balance  the  budget,  we  have  to 
see  our  economy  grow.  A  balanced 
budget  does  do  that. 

No.  3,  it  reduces  long-term  interest 
rates.  We  will  talk  a  little  bit  more 
about  the  significant  impact  it  has  on 
the  American  family  and  on  the  college 
students  to  reduce  interest  rates. 

And  to  strengthen  the  financial  mar- 
kets, and  again  that  is  tied  to  No.  2.  If 
you  hope  to  have  long-term  growth, 
you  have  to  have  a  strong  financial 
market. 

No.  5  is  to  raise  productivity.  No.  6. 
reduce  inflation,  very  important.  And 
No.  7,  to  strengthen  our  dollar.  We 
have  seen  a  dramatic  slide  in  the  dollar 
over  the  last  20  years.  It  is  time  for  us 
to  strengthen  the  dollar  to  keep  those 
strong  markets  that  we  have. 

I  think  that  this  was  illustrated 
again  by  Alan  Greenspan,  who  is  the 
chairman  of  the  Federal  Reserve.  I 
have  a  chart  here  that  shows  some  of 
the  things  that  he  named  as  the  bene- 
fits of  balancing  the  budget.  They  are 
significantly  common  to  what  the  Re- 
publicans are  trying  to  do. 

No.  1,  he  says  that  the  children  will 
have  a  higher  standard  of  living  than 
their  parents.  We  are  talking  once 
again  about  restoring  the  hope  for  our 
children.  I  want  to  pass  on  a  legacy  to 
my  children  so  that  they  will  have 
more  opportunities,  a  better  future 
than  I  had  growing  up.  I  have  had  some 
wonderful  opportunities. 

So  I  agree  with  Alan  Greenspan,  the 
chairman  of  the  Federal  Reserve. 

No.  2,  improvement  in  the  purchasing 
power  of  incomes.  We  have  seen  a  dra- 
matic slide.  I  think  the  working  man 
has  been  hit  the  worst.  Inflation  and 
loss  of  purchasing  power  has  really  hit 
them  in  the  pocketbook.  It  has  made  it 
difficult. 
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And  I  think  that  is  quite  often  why 
we  see  two-income  families  now,  be- 
cause if  you  look  at  the  taxes  that  we 
have  here  at  the  Federal  Government, 
which  is  about  25  percent  of  the  in- 
come, you  add  in  the  State  taxes,  local 
taxes,  hidden  taxes.  When  I  think 
about  the  wheat  farmers  in  Kansas  and 
how  they  start  to  pay  taxes  on  their 
land,  and  some  of  their  equipment,  and 
their  parts,  sales  taxes,  how  they  are 
tied  in  there,  that  the  wheat  goes  to 
the  miller  to  make  flour,  and  then  to 
the  baker  to  make  bread,  and  then  to 
the  grocer  to  be  distributed,  and  there 
is  taxes  that  are  hidden  in  there,  and 
by  the  time  you  add  all  those  up, 
Americans  pay  more  than  50  percent  of 
their  income  to  taxes.  So  it  is  no  won- 
der we  have  two  incomes.  One  person 
works  just  to  pay  the  taxes  while  the 
other  one  tries  to  provide  something 
for  their  family. 

So  we  are  trying  to  improve  their 
purchasing  power.  Again  rising  produc- 
tivity; we  have  done  it  with  the  pre- 
vious chart;  reduction  in  inflation.  We 
have  seen,  as  you  mentioned,  double- 
digit  inflation  in  the  past,  and  we  want 
to  keep  our  inflation  rate  down. 
Strengthening  of  financial  markets — 
and.  coming  from  the  chairman  of  the 
Federal  Reserve.  I  think  that  is  a  sig- 
nificant statement — acceleration  of 
long-term  economic  growth  and  a  sig- 
nificant drop  in  long-term  interest 
rates. 

Now  I  think  that  when  you  talk 
about  the  American  families  and  how 
this  is  going  to  impact  them,  I  have 
got  a  chart 

Mr.  SHAYS.  Before  you  leave  Alan 
Greenspan,  I  would  just  like  to  men- 
tion that  he  made  a  point  to  us  in  the 
committee.  Some  members  said,  "Well, 
Mr.  Greenspan,  isn't  there  a  danger 
that  Congress  could  cut  too  much  and 
slow  the  growth  of  our  economy?" 

And  he  gave  a  very  interesting  re- 
sponse. He  said  to  this  Congressman- 
he  said,  "Congressman,  Congressman  I 
don't  go  to  sleep  at  night  fearful  that 
when  I  wake  up  the  next  morning  Con- 
gress will  have  cut  too  much." 

His  biggest  point  to  us,  his  biggest 
point  to  us  was,  that,  if  we  balance  the 
Federal  budget,  interest  rates  will  drop 
significantly,  and  I  think  you  have  a 
chart  that  illustrates  the  significance 
of  that,  if  you.  for  instance,  could  just 
explain  it. 

Mr.  TIAHRT.  The  chart  starts  out  by 
saying  Benefit  to  an  American  family 
of  a  balanced  budget:  Annual  savings 
from  a  2-percent  interest  reduction, 
just  a  reduction  of  2  percent,  and  again 
it  goes  back  to  Mr.  Greenspan  saying 
that,  if  we  would  balance  the  budget, 
interest  rates  would  drop  2  percent  be- 
cause the  Government  would  not  be 
out  there  competing  for  debt,  which  in 
turn  competes  for  credit.  So  this  is  a  2- 
percent  reduction  in  interest  rates.  On 
the  avereige  car  loan  of  $15,000  it  would 
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be  an  annual  savings  of  $180.  On  a  stu- 
dent loan  of  $11,000,  it  would  be  savings 
annually  of  $216.  But  the  biggest-ticket 
item  of  course  is  the  mortgage,  and 
right  now,  about  the  average  mortgage, 
somewhere  around  $100,000.  If  it  was 
$100,000,  it  would  be  reduced,  just  by 
going  down  2  interest  points,  $2,162  per 
year,  a  total  annual  savings  of  $2,558. 

And  I  think  that  talks  about,  you 
know,  it  reflects  restoration  of  hope, 
getting  more  purchasing  power  for  the 
dollar.  It  is  a  very  important  issue, 
that  we  balance  the  budget. 

Mr.  SHAYS.  The  other  point  I  would 
just  make,  that  if  businesses  have  less 
interest  to  pay  on  their  plant  and 
equipment,  they  are  going  to  invest 
more  in  higher  productivity,  they  are 
going  to  build  new  plants  and  equip- 
ment, create  more  jobs,  and  the  Amer- 
ican worker,  the  American  worker,  is 
going  to  be  more  productive.  If  the 
American  worker  is  more  productive, 
they  are  going  to  get  more  dollars  for 
what  they  do. 

Mr.  TIAHRT.  You  made  a  point  ear- 
lier when  you  talked  about  student 
loans,  Chris,  and  I  just  want  to  follow 
up  on  that  because  I  have  a  chart  that 
has  exactly  the  same  numbers  that  you 
referred  to.  We  have  heard  that  we  are 
cutting  student  loans;  we  heard  it  just 
earlier  this  afternoon;  but  we  are  not 
cutting  student  loans.  This  is  the  esti- 
mated annual  student  loan  spending 
starting  in  1995  and  going  to  the  next 
year's  budget.  This  is  in  the  reconcili- 
ation plan,  and  you  can  see  it  is  an  in- 
crease. It  starts  at  $24.5  billion  and  it 
goes  up  to  $36.4  billion  by  the  year  2002. 

Now  I  do  want  to  make  one  point, 
that  we  are  going  to  take  away  some  of 
the  subsidies  on  interest  payments  for 
students  once  they  graduate.  There 
used  to  be  a  period  of  6  months  from 
the  time  they  graduated  until  they 
made  their  first  payment  that  the  Gov- 
ernment picked  up  those  interest  pay- 
ments, but  we  do  think  people  should 
work,  and  we  want  to  encourage  them 
to  get  into  the  work  force  and  be  pro- 
ductive, so  we  are  not  going  to  sub- 
sidize those,  and  it  is  going  to  mean 
about  $7  or  $8  a  month,  which  we  do 
not  think  is  a  significant  fee. 

Mr.  SHAYS.  That  is  for  the  student 
who  has  borrowed  the  maximum  of 
$17,000,  and  there  still  will  be  the  grace 
period.  We  defer  the  payment  on  that 
interest  and  allow  them  to  amortize  it 
over  the  course  of  their  entire  loan. 

Mr.  TIAHRT.  When  we  talked  about 
a  student  loan— I  am  glad  you  pointed 
out  the  maximum  amount  of  $17,000 — 
but  I  am  going  to  go  back  to  an  $11,000 
student  loan  just  to  match  my  chart 
here. 

A  2-percent  interest  reduction,  which 
is  $2,167  over  the  life  of  an  $11,000  stu- 
dent loan;  you  know,  there  is  a  big  cur- 
rent 8-percent  interest  rate.  It  is  going 
to  cost  for  that  $11,000  loan  $18,574  by  a 
simple  reduction  of  2  percentagre 
points.  This  is  why  it  is  so  important, 
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even  for  the  student.  It  goes  down  to 
$16,411. 

So  now  we  are  increasing  spending.  I 
do  not  want  to  confuse  this  because  we 
are  increasing  spending  for  each  stu- 
dent, as  we  mentioned  on  this  chart, 
going  from  $24.5  billion  to  $36.4  billion. 
Mr.  SHAYS.  If  I  can  just  qualify  that 
and  make  the  point  that  no  student  is 
going  to  be  allowed  a  student  loan. 
They  are  going  to  get  their  student 
loans.  What  we  do  with  this  increased 
money  is  allow  for  more  student  loans. 
So  we  are  going  to  go  from  about 
6,700,000  in  the  5th  year,  which  is  that 
$33  billion.  There  are  going  to  be  8,400 
students  getting  student  loans. 

So  more  students  are  going  to  get 
student  loans,  and  that  is  why  this 
number  goes  up.  There  is  going  to  be  a 
lot  more  money  in  this  system. 

Mr.  TIAHRT.  More  money  in  the  sys- 
tem, student  loans  are  going  up,  but 
for  the  individual  student  himself,  for 
the  one  who  is  going  to  make  the  pay- 
ments after  he  has  received  his  edu- 
cation, if  we  can  just  lower  his  interest 
rate  2  percent,  we  can  save  that  person 
some  money,  that  American,  that  per- 
son with  a  vision  for  the  future. 

Mr.  SHAYS.  Significantly  less  more 
money. 

Mr.  TIAHRT.  It  goes  from  again 
$18,578  down  to  $16,411.  a  savings  of 
$2,167. 

Now  we  are— I  want  to  talk  next 
about  how  the  balance  budget  will 
lower  interest  rates,  and  in  this  chart 
here  I  think  that  we  have  talked— we 
have  heard  a  lot  about  cuts,  cuts  here 
and  cuts  that,  but  in  balancing  the 
budget  over  the  next  7  years  we  are 
still  going  to  increase  spending,  and  I 
brought  a  chart  to  illustrate  that.  And 
I  think  there  has  been  kind  of  a  mis- 
conception that  is  nothing  but  cuts, 
cuts,  cuts,  cuts.  There  really  are  not 
any  cuts.  We  are  really  slowing  the 
growth  of  Government,  is  what  we  are 
doing.  We  are  slowing  the  growth  of 
Government,  not  cutting.  There  are 
some  true  cuts  like  in  defense,  on  out- 
lays. Our  outlays  last  year  for  fiscal 
year  1995,  for  defense  was  $276  billion. 
This  year,  fiscal  year  1996,  is  going  to 
be  $267  billion  in  outlays.  So  there  are 
some  cuts,  in  defense  for  example,  but 
overall  Government,  if  you  look  be- 
tween 1989  and  1995.  we  spent  $9.5  tril- 
lion, and  looking  forward  over  the  next 
7  years,  1996  to  2002,  we  are  going  to  in- 
crease spending  to  $12.1  trillion. 

Now,  if  we  did  not  do  anything,  if  we 
did  not  try  to  balance  the  budget,  and 
progressed,  for  example,  on  the  Presi- 
dent's plan,  we  would  be  spending  $13.3 
trillion,  so  what  we  are  doing  is  limit- 
ing the  size  of  growth  in  the  Federal 
Government,  and  I  think  that  is  one  of 
the  things  that  is  very  important. 

Mr.  SHAYS.  I  would  just  like  to 
elaborate  on  this.  I  mean  the  signifi- 
cant point  is  that  in  overall  spending 
of  the  Government  and  the  taxpayer  we 
are  going  to  spend  $12.1  trillion  in  the 
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next  7  years.  We  could,  if  we  did  noth- 
ing, like  President  Clinton  basically 
advocated  in  his  February  budget  and 
his  budget  of  2  years  ago.  we  would  go 
to  $13.3  trillion.  What  we  are  trying  to 
do  is  slow  the  growth  so  ultimately 
spending  will  intersect  with  revenue  in 
that  7th  year,  and  I  just  make  the 
point  that  I  want  to  elaborate  a  little 
bit  about  we  made  some  cuts,  and  we 
are  proud  of  some  of  the  cuts  that  we 
have  made.  We  slowed  the  growth  in 
other  programs,  and  our  disagreement 
with  our  colleagues  on  the  other  side  of 
the  aisle  is  sometimes  they  call  a  cut  a 
cut  when  the  spending  is  going  to  go  up 
significantly,  and  that  is  where  we  dis- 
agree with  them.  It  is  true  we  have  a 
cut  in  foreign  aid.  We  cut  foreign  aid. 
We  are  going  to  spend  less  dollars  next 
year  than  we  spend  this  year.  That  is  a 
cut.  I  am  willing  to  take  the  heat  for 
that,  but  we  did  not  cut  EITC.  we  did 
not  cut  Medicare,  we  did  not  cut  Med- 
icaid, we  did  not  cut  the  School  Lunch 
Program,  we  did  not  cut  the  Student 
Loan  Program  and  so  on.  A  lot  of  the 
entitlements  will  still  be  allowed  to 
grow. 

Mr.  TIAHRT.  Those  are  excellent 
points,  and  I  want  to  talk  just  briefly 
about  one  of  the  areas  that  we  did  cut 
just  as  an  illustration. 

We  are  going  to  dismantle  the  De- 
partment of  Commerce  and  save.  I  be- 
lieve, about  $3  billion,  and  this  chart 
kind  of  symbolizes  how  we  are  going  to 
do  it.  Basically  what  we  are  doing  is  we 
are  eliminating  duplication  inside  the 
Government.  We  are  trying  to  do  away 
with  any  waste,  if  we  can  find  it,  and 
then  we  are  getting  rid  of  some  of  the 
unnecessary  bureaucracy,  but  you  can 
see  some  of  these  areas,  like  the  Na- 
tional Institute  of  Science  and  Tech- 
nology, is  going  to  be  consolidated 
along  without  others,  some  of  them 
like  technical  policy  are  going  to  be 
eliminated,  so  through  a  process  of 
consolidation  and  elimination  we  are 
going  to  get  rid  of  the  waste,  we  are 
going  to  get  rid  of  any  abuse,  we  are 
going  to  consolidate  part  of  the  bu- 
reaucracy, and  that  is  part  of  the  cuts 
that  I  think  are  good,  commonsense 
guts  that  people  do  in  their  everyday 
lives  when  they  have  to  limit  their 
growth. 

Mr.  SHAYS.  One  of  the  points  that  I 
love  about  what  we  are  doing  with  the 
Commerce  Department,  we  are  going  to 
take  all  the  trade  functions  and  put 
them  under  one  category  because  we  do 
believe  that  a  significant  part  of  our 
economic  growth  is  going  to  be  the 
products  that  we  export  overseas.  So 
we  are  going  to  consolidate  our  Trade 
Representative  and  all  the  trade  func- 
tions within  the  Commerce  Depart- 
ment under  the  Trade  Representative. 
Makes  a  lot  more  sense,  it  seems  to 
me,  to  do  it  that  way. 

Mr.  TIAHRT.  This  is  one  of  the  items 
that  was  in  the  Seven-Year  Balanced 
Budget    Reconciliation    Act    that    we 


hope  the  President  will  sign.  Next  year 
we  are  going  to  look  at  some  other 
agencies  like  the  Department  of  En- 
ergy and  see  if  there  is  some  duplica- 
tion we  can  reduce.  I  think  that  the 
balanced  budget  is.  again,  restoring  the 
vision  of  the  American  people,  trying 
to  get  government  to  conform  with  the 
way  they  live  their  lives,  and  I  think  if 
we  are  successful  in  doing  this,  we  will 
help  fulfill  the  promises  that  the  Amer- 
ican people  want  from  Washington.  DC. 
not  necessarily  from  a  Republican,  or 
from  a  Democrat,  or  from  the  adminis- 
tration, but  from  all  of  us  here  in 
Washington,  DC. 

That  brings  us  to  the  second  point 
that  I  think  we  want  to  talk  about  be- 
cause we  have  heard  so  much  about  the 
cuts  in  Medicare.  I  first  want  to  em- 
phasize the  point  that  we  have  a  prob- 
lem with  Medicare,  and  it  was  empha- 
sized on  April  3,  1995.  The  top  of  this 
chart  says  the  conclusion  of  the  Medi- 
care trustees.  The  quote  here  is.  and  it 

is  right  out  of  their  report 

Mr.  SHAYS.  Will  the  gentleman  slow 
down  a  little  bit?  This  is  really  impor- 
tant, and  we  have  time  to  really  make 
sure  that  we  are  making  this  point 
clear. 

Mr.  TIAHRT.  OK.  I  guess  I  am  get- 
ting just  a  little  bit  excited. 

Mr.  SHAYS.  Yes.  there  is  plenty  to 
talk  about,  but  this  is  very  important. 
Mr.  TIAHRT.  The  Presidents  board 
of  trustees  for  Social  Security  and 
Medicare  issued  this  report.  We  have 
duplicated  three  of  the  signatures. 
There  are  other  signatures  there,  but 
these  are  the  Members  from  the  Presi- 
dent's Cabinet.  This  report  talked  to  us 
about  the  impending  crisis  in  Medi- 
care. It  says  the  present  financial 
schedule  for  Medicare  programs  is  suf- 
ficient to  insure  that  payments  and 
benefits  only  over  the  next  7  years,  and 
I  have  a  second  chart  that  will  kind  of 
help    illustrate    how    Medicare    is    in 

fact 

Mr.  SHAYS.  This  is  the  President's 
own  Cabinet  that  said  this  in  addition 
to  the  head  of  the  Social  Security  trust 
fund,  basically  saying  that  Medicare 
becomes  insolvent  next  year,  and  then 
what  happens? 

Mr.  TIAHRT.  This  chart  illustrates 
that,  as  the  gentleman  from  Connecti- 
cut is  pointing  out.  The  part  A  trust 
fund  is  going  to  be  empty  in  2002;  in 
other  words,  it  is  going  to  be  bankrupt. 
This  chart  is  in  billions  of  dollars  on 
the  left-hand  side,  it  has  zero  in  the 
middle,  the  bottom  being  minus  150  bil- 
lion, the  top  being  150  billion,  which  is 
approximately  where  the  fund  is  today, 
and  over  the  next  7  years  you  can  see 
this  red  line  goes  down  until  it  crosses 
zero,  and  in  2002  we  actually  would 
achieve  bankruptcy  if  we  do  not  do 
anything  to  preserve  and  protect  Medi- 
care. 

Mr.  SHAYS.  I  wonder  if  I  could  just 
point  out  what  those  numbers  are  in 
the  trust  fund  in  1995  there  is  $136  bil- 
lion. It  only  drops  a  billion  next  year 
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to  135,  but  in  1997.  it  goes  to  129.  then 
it  goes  to  117.  then  it  goes  to  98.  In  the 
year  2000,  it  goes  to  72;  in  the  year  2001 
it  drops  37.  and  then  in  the  year  2002  it 
will  have  a  minus  7  billion.  That  is  the 
fund  that  pays  for  all  the  hospital  care. 
And  then  the  only  way  that  if  we  do 
not  save  this  fund  from  bankruptcy  the 
only  way  hospital  care  will  be  taken 
care  of  is,  as  the  payroll  tax  brings  in 
money  it  immediately  is  grabbed  out, 
but  there  is  not  enough  to  pay  for  all 
the  costs  of  the  Medicare  part  A  trust 
fund  needs  of  hospital  care. 

Mr.  TIAHRT.  I  have  a  chart  here  to 
illustrate  how  spending  is  going  to  in- 
crease in  Medicare  and  still  save  what 
is  going  to  be  a  bankrupt  fund  if  we  do 
not  do  something  about  it.  We  have 
heard,  and  the  reason  I  bring  this  chart 
I  think  is  important  to  note  and  we 
have  heard  it  here  on  the  floor  this 
afternoon,  that  there  are  cuts  in  the 
Medicare  program  of  $270  billion.  This 
is  something  that  has  been  spread,  I 
think,  nationwide.  I  have  heard  it  in 
some  of  my  town  meetings,  and  so  I  go 
to  great  pains  to  try  to  explain  to  peo- 
ple how  we  are  increasing  spending  in 
Medicare  and  still  going  to  make  the 
funds  solvent,  as  the  gentleman  from 
Connecticut  [Mr.  Shays]  has  pointed 
out. 

D  1715 

This  chart  says  "Medicare  spending 
per  recipient  in  the  Republican  budg- 
et." It  starts  out  here  in  1995  with 
$4,816,  and  then  projected  over  the  next 
7  years  we  will  be  spending  $6,734.  I 
think  you  made  a  very  good  point  when 
you  were  speaking  earlier.  You  said 
there  will  be  more  people  in  the  Medi- 
care system  in  2002.  more  people  in  the 
system,  and  they  will  be  receiving 
more  financial  benefits  and  still  make 
the  system  solvent. 

Mr.  SHAYS.  It  is  really  amazing 
when  we  think  about  it.  We  have  taken 
a  program  that  will  have  $4,800  per  ben- 
eficiary and  in  the  7th  year  they  will 
have  $6,700  per  beneficiary,  so  that 
takes  into  consideration  all  the  new 
people  in  the  system,  more  than  we 
need  even  to  deal  with  the  basic  infla- 
tion. Yet  people,  and  you  have  it  right 
at  the  bottom  of  your  chart,  where  is 
the  cut?  Where  is  the  cut?  Where  is  the 
cut? 

Mr.  TLA.HRT.  To  try  to  make  it  a  lit- 
tle more  understandable,  if  you  were  a 
baseball  player,  maybe  you  could  un- 
derstand it  if  we  put  48  baseballs  in  one 
basket  and  in  another  basket  we  put  67 
baseballs,  and  ask  them.  "Which  bas- 
ket has  more  balls?"  I  think  they 
would  say  the  one  with  67  baseballs  in 
it  has  more.  That  would  be  an  increase, 
would  it  not? 

Mr.  SHAYS.  Yes,  it  sure  would. 

Mr.  TIAHRT.  Like  a  golfer.  If  you 
had  48  golf  balls  in  one  cart  and  67  golf 
balls  in  the  other  cart,  is  that  an  in- 
crease or  decrease  in  golf  balls?  It  is 
very  simple 


I  want  to  emphasize  this,  I  would  say 
to  the  gentleman  from  Connecticut,  be- 
cause I  think  what  is  important  here  is 
that  we  have  heard  so  much  about  cuts. 
We  are  starting  to  see  a  widening  gap 
in  credibility.  There  are  no  cuts.  As 
this  chart  says:  "Where  is  the  cut?" 

Mr.  SHAYS.  Mr.  Speaker,  does  the 
gentleman  have  another  chart  on  Medi- 
care? I  would  love  to  just  make  the 
point  by  saying  we  save  money  in  the 
program  by  doing  a  host  of  things,  but 
one  of  the  things  we  do,  we  provide 
that  health  care  fraud  will  now  be  a 
Federal  offense,  and  not  just  Medicare 
frauds,  but  Medicaid  fraud  and  other 
not  private  health  care  fraud  will  be  a 
Federal  offense,  and  we  are  going  to  go 
after  the  extraordinary  waste  in  the 
system. 

Do  you  know  that  in  Medicare,  I 
would  just  make  the  point,  when  we 
look  at  what  HCFA.  who  runs  this  pro- 
gram, is  able  to  do,  believe  it  or  not, 
HCFA  cannot  tell  you  what  hospitals 
were  given  what  money  a  month  after 
the  fact,  2  months  after  the  fact.  They 
cannot  tell  you  why  the  hospitals  were 
given  certain  sums  of  money. 

Home  Depot,  on  the  other  hand,  when 
they  open  their  store  at  6  o'clock  in 
the  morning,  at  9  o'clock  in  the  morn- 
ing they  can  tell  you  what  products 
sold  in  their  store  from  6  to  8:59.  They 
have  already  started  to  reorder  their 
inventory. 

There  is  extraordinary  waste,  fraud, 
and  abuse  in  this  system.  I  have  men 
tell  me  that  they  have  been  sent  bills 
for  giving  birth.  I  have  women  tell  me 
that  they  have  been  charged  for  operat- 
ing that  are  not  humanly  possible  on  a 
woman.  We  have  had  story  after  story 
of  how  people  can  abuse  this  system, 
and  we  are,  for  the  first  time,  going  to 
be  in  a  very  focused  way  getting  at  the 
waste,  fraud,  and  abuse  in  this  system. 

That  is  where  we  get  some  of  the  sav- 
ings. We  get  some  of  the  savings  by  the 
fact  that  people  will  opt  into  private 
care,  which  is  far  more  efficient,  and 
will  provide  a  better  service  for  a  lower 
cost.  So  the  actual  beneficiary,  though, 
pays  no  more  in  copayment,  no  more  in 
deduction.  The  premium  stays  the 
same,  unless  you  are  very  affluent.  You 
can  stay  in  your  fee-for-service  system, 
and  if  you  want,  and  only  if  you  want, 
you  can  leave.  If  you  leave  and  you  do 
not  like  it,  for  the  first  2  years  you  can 
go  back  every  month  into  your  old  fee- 
for-service  system.  Only  in  the  3d  year 
are  you  locked  into  that  program  for  a 
whole  year. 

Mr.  TIAHRT.  I  think  you  make  a 
good  point,  that  if  you  just  do  abso- 
lutely nothing  and  you  are  a  senior, 
your  Medicare  benefits  will  continue  as 
they  were  before,  but  if  you  choose  to 
move  into  a  managed  care  plan,  an- 
other type  of  plan,  then  it  is  your  se- 
lection, it  is  your  alternative,  it  is 
your  choice. 

I  think  that  is  a  very  important  dif- 
ference between  what  we  saw  with  the 


old  Medicare  plan,  which  was  a  1960's 
Blue  Cross-Blue  Shield  plan  that  has 
been  frozen  in  time  for  30  years,  the 
rest  of  health  care  increasing,  matur- 
ing, developing  for  30  years.  Now  we 
are  just  trying  to  bring  Medicare  up  to 
date,  allow  some  options.  But  if  a  sen- 
ior, again,  chooses  not  to  do  a  thing, 
they  will  stay  in  the  current  Medicare 
program. 

Mr.  SHAYS.  If  they  stay  in  the  cur- 
rent system  they  cannot  be  removed. 
In  other  words,  they  can  only  be 
changed  into  private  care  if  they 
proactively  ask  to.  It  is  not  like  the 
telephone,  where  you  find  yourself 
switched.  You  can  stay  right  where  you 
are. 

Mr.  TIAHRT.  I  want  to  talk  about 
one  of  the  visions  I  think  the  American 
public  had,  and  that  is  reforming  our 
welfare  system.  We  have  heard  a  lot 
about  it  in  the  campaigns  for  the  last 
dozen  years.  Now  we  have  a  plan  that  is 
in  our  7-year  Balanced  Budget  Rec- 
onciliation Act.  This  is,  again,  another 
reason  why  we  think  the  President 
should  sign  this  bill  into  law. 

In  welfare  reform,  I  think  we  have 
been  kind  of  attacked  in  saying  that 
we  are  cutting  spending  for  welfare.  If 
you  look  at  the  chart  I  have  brought,  it 
talks  about  welfare  reform  the  last  7 
years  compared  to  the  next  7  years.  On 
the  left  side  here  we  have  spending 
which  is  in  billions,  and  across  the  bot- 
tom we  have  three  columns.  The  first 
is  1989  to  1995,  or  in  other  words,  the 
last  7  years.  That  is  $492  billion,  which 
is  a  lot,  half  a  trillion,  a  lot  of  money. 
The  next  7  years  we  are  going  to  in- 
crease that  $346  billion  over  what  we 
did  in  the  first  column  of  1989  to  1995. 
So  from  1996  to  2002  we  are  going  to  in- 
crease spending. 

If  we  did  nothing  and  took  current 
projections,  we  would  spend  up  to  $949 
billion,  but  by  moving  block  grants  on 
welfare  to  the  States  and  trying  to  get 
the  solution  closer  to  the  problem,  we 
are  going  to  save  some  money  over  the 
next  7  years. 

I  just  have  to  tell  you  one  story 
about  a  lady  that  I  talked  with  in 
Wichita,  KS.  She  works  for  the  Social 
Rehabilitation  Services,  which  is  how 
welfare  is  conducted,  the  agency  that 
conducts  welfare  in  the  State  of  Kan- 
sas. 

She  said.  "I  am  very  concerned  about 
block  grants,  because  how  will  this 
Federal  guideline  be  affected  and  how 
will  that  Federal  guideline  be  af- 
fected?" I  said,  "Ma'am,  if  you  could 
have  the  autonomy  and  the  authority 
to  take  this  money  that  you  receive  in 
your  budget  and  apply  it  to  the  prob- 
lem, could  you  do  a  better  job  than 
what  these  guidelines  say?"  And  she 
said,  "Oh,  absolutely."  I  said,  "That  is 
what  we  are  trying  to  do.  We  are  trying 
to  move  the  solution  closer  to  the 
problem  and  give  that  worker  in  Wich- 
ita, Kansas,  the  autonomy  and  the  au- 
thority to  meet  the  problem,  the  fund- 
ing to  meet  the  problem." 


Mr.  SHAYS.  I  would  love  to  weigh  in 
on  this.  I  represent  an  urban  area.  I 
think  I  am  one  of  the  probably  few  Re- 
publicans that  represents  an  urban  dis- 
trict. I  represent  Stanford.  Norwalk. 
and  the  city  of  Bridgeport.  The  city  of 
Bridgeport — a  few  years  ago-^at- 
tempted  to  go  bankrupt  and,  candidly, 
it  is  getting  itself  back  in  line  and  get- 
ting its  financial  house  back  in  order 
as  well.  As  someone  who  has  been  in- 
volved in  government  and  has  voted  for 
a  lot  of  welfare  programs,  I  have  had  to 
ask  myself,  what  have  I  done? 

This  is  what  I  look  at  and  see.  I  see 
12-year-olds  having  babies.  I  see  14- 
year-olds  selling  drugs,  14-years-olds.  I 
see  15-year-olds  killing  each  other.  I 
see  18-year-olds  who  cannot  read  their 
diplomas.  I  see  24-year-olds  who  have 
never  had  a  job,  or  if  they  had  a  job, 
say,  at  McDonald's',  they  would  say  it 
was  a  deadend  job.  If  I  ever  said  that  to 
my  dad,  he  would  say,  "Son,  how  many 
hours  are  you  working?"  and  if  I  said 
"Dad,  I  am  working  10  hours,"  he 
would  have  said  "It  just  increased  to 
15,"  because  he  knew  the  value  of  wak- 
ing up  in  the  morning,  earning  my 
keep,  and  being  of  service,  being  useful 
to  society  in  a  very  proactive  way. 

Then  I  think  of  my  80-year-old  grand- 
parents. We  have  created  a  legacy  that 
has  to  change.  We  have  to  be  willing  to 
confront  how  we  have  voted  in  the 
past,  how  we  can  change  it. 

I  want  to  be  part  of  a  caring  society. 
We  have  been  a  caretaking  society.  In 
the  process  of  being  a  caretaking  soci- 
ety, I  think  we  have  destroyed  genera- 
tions of  young  people  who  now  cannot 
be  productive.  We  have  given  them  the 
food,  we  have  not  taught  the  how  to 
grow  the  seed.  For  our  Republican  rev- 
olution to  have  a  positive  impact  ulti- 
mately, we  have  got  to  teach  people 
how  to  grow  the  seed.  That  is  what  we 
are  trying  to  do  with  our  welfare  re- 
form. 

Mr.  TIAHRT.  Exactly  right.  Mr. 
Speaker.  I  want  to  tell  the  gentleman 
about  some  of  the  other  things  we 
have.  We  are  going  to  consolidate  some 
of  these  programs,  22  current  programs 
to  eliminate  child  abuse,  consolidate 
them,  again  reducing  some  of  the  re- 
dundancy, making  it  more  efficient. 
We  are  going  to  consolidate  child  care 
programs,  increasing  the  spending  to  $2 
billion  per  year,  and  nutrition  pro- 
grams. I  think  this  is  something  that 
the  Republicans  took  an  unfair  hit  on. 

We  heard  last  spring  that  the  Repub- 
licans were  cutting  what  was  going  to 
be  spent  for  children  and  that  they 
would  be  starving.  I  have  heard  abso- 
lutely no  reports  in  the  Fourth  District 
of  Kansas  or  anywhere  in  the  Nation 
that  there  are  kids  starving  right  now. 
In  fact,  I  was  in  the  Dodge  Edison 
School  in  Wichita,  KS,  and  saw  the 
lunch  program.  They  are  doing  very 
well.  They  are  thinking  about  con- 
tracting it  outside.  Overall,  we  are  in- 
creasing   spending    for    nutrition    pro- 


grams 4.5  percent  per  year,  and  over 
the  next  7  years  that  is  going  to  be  a  $1 
billion  increase.  There  will  be  no  starv- 
ing children  under  this. 

Mr.  SHAYS.  Could  I  just  >ump  in 
here  under  the  school  lunch  program, 
Mr.  Speaker,  because  we  talk  in  our 
circles  about  not  ever  being  school- 
lunched  again.  It  was  the  first  time  we 
encountered  where  we  were  going  to  in- 
crease a  program  and  people  called  it  a 
cut.  Instead  of  it  growing  5.2  percent  a 
year,  we  allow  it  to  grow  4.5  percent  a 
year. 

But  we  do  something  very  important. 
We  allow  the  local  communities  to  ad- 
just 20  percent  of  the  cost,  because  a 
lot  of  wealthy  communities  get  30 
cents  per  child.  We  are  going  to  allow 
States  to  say  wealthy  communities 
maybe  should  not  get  that,  and  a  poor- 
er city,  maybe  like  Bridgeport,  can 
have  a  breakfast  program.  So  we  are 
going  to  allow  States  the  discretion  to 
focus  these  programs  where  they  think 
it  is  most  needed,  but  they  are  going 
up. 

Mr.  TIAHRT.  I  want  to  move  on  to 
the  last  thing.  This  is  talking  about 
the  reduction  in  taxes  that  we  have  in 
the  7-year  Balanced  Budget  Reconcili- 
ation Act,  and  why  I  think  it  is  impor- 
tant to  fulfill  the  vision  of  the  Amer- 
ican people,  and  also  to  stay  on  this 
plan,  why  the  President  should  stay  on 
it. 

The  President  did  say  on  October  17 
in  a  roomful  of  people,  he  said,  "The 
people  in  the  room  are  still  mad  about 
the  1993  budget,  and  they  think  I  raised 
their  taxes  too  much."  He  said,  "It 
might  surprise  you  to  know  that  I 
think  I  raised  taxes  too  much,  too."  I 
just  illustrate  a  point,  because  I  think 
what  he  has  captured  here  is  the  vision 
of  the  American  people.  We  have  to  go 
back  to  the  premise  that  it  is  not  the 
Government's  money,  it  is  the  tax- 
payers' money,  it  is  their  money.  I 
think  the  President  has  captured  that. 

When  we  look  at  who  is  going  to  be 
benefiting  from  this  family  tax  credit 
of  $500  per  child,  and  now  this  is  based 
on  the  plan  that  went  out  of  the  House, 
and  because  of  your  committee  work,  I 
would  say  to  the  gentleman  from  Con- 
necticut [Mr.  Sh.ws],  I  know  he  has 
some  further  information  and  may 
want  to  correct  the  chart  a  little. 

First  I  want  to  say  one  thing,  I  heard 
there  was  a  person  who  was  going  to 
get  a  $20,000  break  in  their  taxes,  some 
alleged  rich  individual.  I  got  to  think- 
ing about  that.  At  $500  per  child,  he 
would  have  had  to  have  had  40  children 
to  get  a  $20,000  tax  break.  I  hope  that 
he  is  wealthy  if  he  has  40  children.  But 
if  you  look  at  the  plan  that  we  have,  75 
percent  of  the  people,  74  percent  of  the 
people,  who  will  benefit  from  this 
make  below  $75,000,  and  10  percent  only 
make  over  $100,000.  So  a  large  majority 
of  the  people  who  will  benefit  from 
what  is  in  the  current  plan  are  making 
less,  they  are  not  the  wealthy  people. 


Mr.  SHAYS.  I  would  love  to  weigh  in 
on  this  issue.  My  parents  raised  four 
boys.  I  was  the  youngest  of  four  boys 
born  in  the  mid-1940's.  My  parents,  in 
today's  dollars  would  have  been  able  to 
deduct,  per  child,  $8,200  per  child.  That 
is  $32,800  off  the  bottom  line  of  their  in- 
come. But  a  family  today  can  only  de- 
duct $2,500. 

What  we  are  trying  to  do  with  our 
family  tax  credit  is  give  families  today 
the  same  basic  purchasing  power,  at 
least  get  them  closer  to  the  kind  of 
purchasing  power,  that  my  folks  had.  I 
might  make  this  point  as  well.  My  par- 
ents probably  paid  less  than  12  percent 
of  their  total  income  in  Federal,  State, 
and  local  taxes,  maybe  15  percent.  Fed- 
eral. State,  and  local.  A  family  today 
pays  anywhere  from  25  percent  to  40 
percent,  plus,  in  Federal,  State,  and 
local  taxes.  This  eminently  makes 
sense.  We  may  end  up  where,  when  we 
agree  with  the  Senate,  that  it  will 
apply  to  any  family  making  less  than 
$100,000.  So  then  what  you  will  have, 
you  will  have  it  focused  primarily  on 
those  with  the  most  need. 

Mr.  TIAHRT.  I  am  not  here  to  defend 
the  rich,  because  that  has  been  kind  of 
the  premise  of  the  argument,  is  that 
the  rich  are  getting  the  tax  break.  I 
really  do  not  think  that  is  true  at  all. 

Mr.  SHAYS.  That  is  not  true,  to  start 
with. 

Mr.  TIAHRT.  No.  1.  it  is  not  true,  and 
No.  2.  it  is  not  fair.  But  I  want  to  say 
one  thing,  I  received  some  information. 
it  was  published  in  Human  Events,  on 
page  9  of  their  November  3  issue.  It 
says  that  the  top  29  percent  of  individ- 
uals who  pay  income  taxes,  they  pay  $4 
out  of  every  $5  that  is  paid  into  the 
Federal  Government  in  the  form  of 
taxes. 

The  top  25  percent,  which  a  lot  of 
people  think  that  is  the  wealthiest  peo- 
ple, and  they  should  be  paying  $4  out  of 
$5  in  taxes.  But  let  me  tell  you  where 
the  top  25  percent  hits.  That  is  every- 
one who  makes  $41,000  or  above.  If  you 
make  $41,000.  I  do  not  consider  you 
rich.  In  fact,  to  get  to  the  top  5  per- 
cent, you  go  up  to  $87,000.  There  is 
some  question  there,  if  people  are  well 
off  at  $87,000,  but  the  bottom  50  percent 
of  individuals  who  pay  Federal  income 
taxes  only  pay  5  percent  of  the  tax  bur- 
den. That  is  $1  out  of  every  $20  that 
comes  into  the  Government.  Really, 
that  is  what  this  per-child  tax  credit  is 
designed  to  hit.  that  bottom  50  percent. 
It  will  mean  the  most  to  them.  They 
need  the  break. 

I  think  about  my  brother-in-law  who 
is  currently  on  strike,  an  employee  at 
the  Boeing  Co.  They  are  on  strike.  He 
has  three  boys.  I  want  him  to  know 
there  is  $1,500  available  for  him  next 
year  to  catch  up  from  the  strike.  It 
may  go  on  through  the  rest  of  the  year. 

Mr.  SHAYS.  What  it  is  is  a  tax  cred- 
it. In  other  words,  the  taxes  he  paid,  he 
will  get  $1,500  back  in  taxes  he  paid. 

Mr.  TIAHRT.  That  is  exactly  right. 
That  makes  a  very  good  point. 
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I  want  to  go  back  to  the  point  the 
gentleman  made  earlier  about  the 
earned  income  tax  credit,  because  we 
heard  that  we  were  dramatically  cut- 
ting and  trying  to  balance  the  budget 
on  the  backs  of  the  poor  people.  If  you 
look  at  the  laist  7  years,  how  much 
spending  there  has  been  in  the  earned 
income  tax  credit,  it  was  $71  billion. 
We  are  going  to  increase  that,  under 
this  plan  that  we  hope  that  the  Presi- 
dent will  sign,  we  are  going  to  increase 
it  to  $173  billion. 
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Now.  that  is  a  very  big  increase,  a  144 
percent  increase.  So  we  are  not  bal- 
ancing the  budget  on  the  backs  of  the 
poor. 

I  want  to  talk  a  little  bit  about 
where  the  cuts  are  coming  from,  be- 
cause they  are  not  coming  from  Medi- 
care, they  are  not  coming  from  Medic- 
aid, they  are  not  coming  from  nutri- 
tion, they  are  not  coming  from  the 
earned  income  tax  credit. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  because  we  are 
spending  more  money  in  all  of  those 
areas. 

Mr.  TIAHRT.  Mr.  Speaker,  that  is  ab- 
solutely right,  and  a  very  good  point. 
We  are  spending  more  money  in  all  of 
those  areas. 

These  are  where  the  cuts  are  going  to 
come  from,  the  tax  cuts,  and  they  are 
already  paid  for;  I  want  to  emphasize 
that,  they  are  already  paid  for.  We 
have  made  $151  billion  worth  of  cuts  in 
the  discretionary  spending. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman would  further  yield  so  that  I 
could  just  elaborate,  that  is  what  we  do 
in  our  appropriations  votes,  when  we 
vote  out  our  appropriations  bills  to 
fund  the  Treasury  Department  or  to 
fund  HUD  or  any  of  these  other  pro- 
grams, we  reduce  the  amount  of  money 
that  we  are  allowing  these  departments 
to  have. 

Mr.  TLA.HRT.  Mr.  Speaker,  we  are 
just  trying  to  run  government  more  ef- 
fectively. 

The  next  one  is  by  consolidating.  We 
went  through  some  of  the  programs 
and  we  are  consolidating  and  reducing 
some  of  the  growths  through  block 
grants  to  the  States,  and  we  are  going 
to  reduce  our  welfare  through  welfare 
reform  $89  billion;  through  reform  in 
the  Federal  workplace  and  retirement. 
we  are  going  to  reform  that  $10  billion. 

We  are  going  to  save,  by  extending 
the  spectrum,  when  we  auction  off  dif- 
ferent waive  lengths  for  radio  and  tele- 
vision, we  are  going  to  see  a  tax  cut 
paid  for  with  $15  billion  from  extending 
the  spectrum  auction.  We  are  going  to 
sell  off  some  of  the  raw  resources  we 
have.  The  uranium  enrichment  privat- 
ization plan  is  going  to  save  $1.7  bil- 
lion. 

Our  total  spending  cuts  are  $268.3  bil- 
lion, if  we  add  all  of  that  up,  and  what 
are  our  tax  cuts?  Our  tax  cuts  are  $245 
billion. 


Mr.  SHAYS,  Mr.  Speaker,  I  don't  see 
anywhere  in  there,  any  savings  in  Med- 
icare or  Medicaid  that  contributed  to 
the  tax  cuts.  The  tax  cuts  were  funded, 
taken  care  of  before  we  ever  voted  on 
Medicaid  or  Medicare. 

Mr.  TIAHRT.  Mr.  Speaker,  the  gen- 
tleman from  Connecticut  [Mr.  Sh.^ys] 
makes  a  very  good  point.  It  is  totally 
unrelated,  and  it  addresses  the  credibil- 
ity gap  that  we  have  seen  widening. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  have  about  3 
more  minutes,  and  I  want  to  make  sure 
that  the  gentleman  is  able  to  finish  up 
on  those  issues  that  are  important  to 
him. 

Mr.  TIAHRT.  Mr.  Speaker,  I  want  to 
quote  my  Uncle  John  Armstrong.  He 
said.  "If  you  want  something  bad 
enough,  any  excuse  to  get  it  is  a  good 
excuse." 

I  think  about  how  we  have  had  a  shift 
in  power  and  we  have  seen  some  of  the 
top  switch  and  we  have  had  kind  of  a 
problem  or  a  widening  in  the  credibil- 
ity gap.  They  said  we  are  cutting  stu- 
dent loans;  they  are  going  up.  They 
have  said  that  we  are  cutting  Medicare; 
we  are  increasing  spending.  The  income 
tax  credit,  we  just  talked  about  that. 
Nutrition  programs,  we  just  talked 
about  that. 

What  we  are  talking  about,  though. 
is  restoring  the  vision  of  the  American 
people.  That  is  why  I  believe  that  the 
President  should  sign  the  Seven-Year 
Balanced  Budget  Reconciliation  Act. 
That  is  why  I  think  the  American  peo- 
ple want  him  to  do  that. 

Mr.  Speaker,  if  my  colleagues  would 
look  at  the  provisions  inside  the  bill,  it 
encapsulates  the  visions  of  America,  to 
having  a  balanced  budget  to  secure 
hope  for  the  future  for  their  children, 
to  preserve  and  protect  Medicare,  to  re- 
form welfare,  and  to  give  the  tax 
breaks  to  the  kids  so  that  the  parents 
can  spend  the  money  on  them  rather 
than  the  government.  I  think  that  re- 
stores the  vision  that  the  American 
public  holds.  So  I  hope  that  the  Presi- 
dent will  sign  the  bill. 

Mr.  SHAYS.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Kan- 
sas [Mr.  TIAHRT]  for  joining  me  in  this 
effort,  and  I  have  learned  a  lot  from  his 
charts. 

I  would  like  to  say  that  I  have  never 
been  more  proud  to  be  part  of  a  new 
majority  than  this  Republican  major- 
ity that  candidly  is  trying  to  take  on 
getting  our  financial  house  in  order, 
balancing  our  budget,  saving  our  trust 
funds,  particularly  Medicare,  and 
transforming  the  social  and  corporate 
welfare  state  into  what  has  to  become 
an  opportunity  society.  All  of  the  new 
Members  that  we  have  have  made  an 
incredible  difference  in  this  effort. 
They  have  been  the  driving  force  with 
some  of  the  sophomore  class  as  well, 
and  it  has  just  been  absolutely  a  thrill 
to  welcome  our  new  Members  and  it 
has  been  a  wonderful  opportunity  for 


me  to  share  in  this  essential  order,  and 
I  thank  the  gentleman  from  Kansas  for 
his  extraordinary  good  work,  his  dedi- 
cation, and  giving  us  the  opportunity 
to  be  in  the  majority. 


VACATION  OF  SPECIAL  ORDER 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  ask  unanimous  consent  to  vacate  my 
5-minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Amer- 
ican Samoa? 

There  was  no  objection. 


U.S.  ACCESSION  TO  SOUTH  PA- 
CIFIC NUCLEAR  FREE  ZONE 
TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
FALEOMAVAEGA]  is  recognized  for  60 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  today  to  express  my  deep  sense  of 
pride  and  to  share  with  our  colleagues 
and  our  great  Nation  an  event  of  his- 
toric importance  to  the  countries  of 
the  Pacific  region. 

On  Friday,  October  20,  at  the  United 
Nations,  the  United  States,  France, 
and  Great  Britain  formally  announced 
they  have  decided  to  join  the  South  Pa- 
cific Nuclear  Free  Zone  Treaty  and  will 
complete  signing  of  the  protocols  to 
the  treaty  by  mid-1996. 

The  South  Pacific  Nuclear  Free  Zone 
Treaty,  commonly  referred  to  by  its 
acronym  "SPNFZ."  is  known  formally 
as  the  Treaty  of  Rarotonga  since  it  was 
signed  by  the  leaders  of  the  Pacific  na- 
tions on  the  island  of  Rarotonga  in  the 
Cook  Islands. 

The  Treaty  of  Rarotonga  came  into 
force  in  December  1986  after  ratifica- 
tion initially  by  eight  countries,  there- 
by establishing  the  South  Pacific  nu- 
clear free  zone  to  combat  nuclear 
weapons  proliferation  and  the  reckless 
disposal  of  nuclear  wastes.  Today.  11 
Pacific  Island  nations — Australia,  the 
Cook  Islands,  Fiji,  Kiribati,  Nauru, 
New  Zealand,  Niue,  Papua  New  Guinea, 
Solomon  Islands,  Tuvalu,  and  Western 
Samoa— are  members  of  the  treaty. 

By  banning  the  testing,  stationing, 
manufacturing,  and  use  of  nuclear 
weapons  in  the  zone,  the  Treaty  of 
Rarotonga  is  a  symbol  for  the  peoples 
of  the  South  Pacific,  expressing  their 
high  level  of  concern  regarding  nuclear 
weapons  and  the  possibility  of  a  nu- 
clear disaster  in  the  region.  The  treaty 
also  prohibits  parties  from  dumping  ra- 
dioactive waste  at  sea  in  the  treaty 
zone,  and  provides  for  verification  safe- 
guards by  the  International  Atomic 
Energy  Agency.  The  treaty  protocols, 
in  addition  to  the  foregoing,  require 
the  nuclear  weapon  states  not  to  use  or 
threaten  to  use  nuclear  weapons  in  the 
zone  or  against  any  South  Pacific  sig- 
natory of  the  treaty. 
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Mr.  Speaker,  the  South  Pacific  nu- 
clear free  zone  covers  a  vast  area  ex- 
tending from  the  western  coast  of  Aus- 
tralia and  the  Papua  New  Guinea-Indo- 
nesia border  in  the  west,  along  the 
Equator  in  the  north,  to  the  boundaries 
of  the  Latin  American  nuclear  free 
zone  in  the  east,  and  the  Antarctic  nu- 
clear free  zone  in  the  south. 

I  want  to  express  my  deepest  appre- 
ciation and  thanks  to  President  Clin- 
ton for  his  decision  to  support  the 
South  Pacific  nations  in  their  desire  to 
keep  the  region  safe  from  nuclear  de- 
struction. The  President's  global  lead- 
ership on  nuclear  nonproliferation, 
along  with  international  outrage  over 
France's  resumption  of  nuclear  testing 
in  the  Pacific,  no  doubt  influenced 
France  and  Britain  to  join  America  in 
this  historic  development. 

Mr.  Speaker,  the  Clinton  administra- 
tion has  identified  nuclear  prolifera- 
tion as  one  of  the  greatest  threats  to 
United  States  and  global  security.  I 
and  many  of  our  colleagues  have  long 
argued  that  to  enhance  U.S.  credibility 
to  build  international  support  for  suc- 
cessful extension  of  the  nuclear  Non- 
Proliferation  Treaty  [NPT]  and  nego- 
tiation of  the  Comprehensive  Test  Ban 
Treaty  [CTBT],  the  administration 
should  join  the  nuclear-free  zone  in  the 
Pacific. 

Mr.  Speaker,  since  the  Rarotonga 
Treaty  took  effect  over  8  years  ago,  the 
island  nations  have  eagerly  sought 
United  States  support  for  a  nuclear- 
weapon-free  South  Pacific.  By  refusing 
to  sign  the  treaty,  however,  the  United 
States  was  increasingly  perceived  as 
indifferent  to  the  aspirations  and  con- 
cerns of  our  South  Pacific  allies — many 
of  whom  fought  at  our  side  during 
World  War  I,  World  War  II,  the  Korean 
war,  the  Vietnam  war,  and  supported 
United  States  operations  during  the 
cold  war.  Ironically,  while  the  demo- 
cratic nuclear  powers  failed  to  act, 
both  Russia  and  China  have  long  been 
signatories  to  the  treaty  protocols. 

There  was  no  good  reason  for  Amer- 
ica not  to  support  her  Pacific  allies  by 
joining  the  Treaty  of  Raratonga.  The 
treaty  advances  United  States  non- 
proliferation  objectives  without  under- 
mining United  States  security  policy 
in  the  South  Pacific,  as  past  adminis- 
trations have  conceded  while  testifying 
before  Congress.  The  treaty  was  care- 
fully drafted,  with  considerable  input 
from  the  Reagan  administration,  to  ac- 
commodate U.S.  interests,  including 
our  policy  to  "neither  confirm  nor 
deny"  the  presence  of  nuclear  weapons 
or  American  warships  or  aircraft;  and 
it  specifically  protects  free  transit 
through  the  zone  by  U.S.  vessels  and 
planes  carrying  nuclear  weapons. 

The  United  States  already  supports 
nuclear-weapon-free  zones  around  the 
world,  and  has  signed  treaties  prohibit- 
ing nuclear  weapons  in  Latin  America, 
the  Antarctic,  the  ocean  floor,  and 
outer  space.  Not  long  ago,  the  White 
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House  lauded  Argentina,  Chile,  and 
Brazil's  entry  into  the  Latin  America 
Nuclear  Free  Zone  Treaty,  noting  the 
treaty  has  been  a  critical  building 
block  for  peace  and  stability  in  the 
Western  Hemisphere,  our  backyard, 
while  reinforcing  the  worldwide  non- 
proliferation  movement. 

With  cessation  of  the  cold  war.  jus- 
tification for  much  of  our  Nation's  past 
reluctance  to  join  the  treaty  of 
Rarotonga  has  evaporated.  The  Soviet 
nuclear  threat  in  the  Pacific  no  longer 
exists.  Instead,  the  United  States  and 
Russia  are  committed  to  deep  reduc- 
tions in  their  nuclear  arsenals,  the 
United  States  has  removed  tactical  nu- 
clear weapons  from  its  surface  fleet, 
and  the  prospects  for  a  comprehensive 
test  ban  treaty  are  good  in  1996. 

Mr.  Speaker,  in  this  new  postcold- 
war  era  of  lessened  nuclear  tension,  I 
commend  the  Clinton  administration 
for  heeding  the  calls  for  assistance  by 
our  Pacific  allies  by  signing  the  proto- 
cols of  the  South  Pacific  Nuclear  Free 
Zone  Treaty  as  part  of  a  comprehensive 
nuclear  nonproliferation  policy.  Join- 
ing the  treaty  of  Rarotonga  is  visible 
proof  of  America's  commitment  to  con- 
tinued progress  with  the  indefinite  ex- 
tension of  the  NPT  and  negotiation  of 
a  genuine,  zero-yield  comprehensive 
test  ban  treaty. 

Mr.  Speaker,  in  welcoming  this  ac- 
tion we  have  pursued  with  three  suc- 
cessive administrations.  I  want  to 
thank  and  recognize  the  invaluable  bi- 
partisan support  of  my  esteemed  col- 
leagues— Representatives  Jim  Leach. 
Lee  Hamilton.  Ben  Oilman,  Gary  ack- 
ERMAN,  Chris  Smith,  Howard  Berman, 
Doug  Bereuter,  Tom  Lantos,  Connie 
Morella,  Ron  Dellums,  Jim 
McDer.mott,  Pete  Stark,  Matthew 
Martinez,  Neil  Abercro.mbie,  Patsv 
Mink,  and  Robert  Underwood. 

In  particular,  my  former  colleagues 
on  the  House  Asia-Pacific  Affairs  Sub- 
committee, Chairman  Stephen  Solarz 
and  Representative  Bob  Lagomarsino. 
must  be  recognized  for  their  early  and 
instrumental  role  in  laying  the  founda- 
tion for  these  historic  developments.  I 
would  also  thank  Dr.  Zachary  Davis, 
international  nuclear  policy  analyst 
with  the  congressional  research  serv- 
ice, for  his  excellent  service  to  Con- 
gress which  greatly  assisted  the  deci- 
sion for  U.S.  accession  to  the  South 
Pacific  Nuclear  Free  Zone  Treaty. 
Last.  I  would  recognize  and  give  credit 
to  Ambassador  Winston  Lord.  Assist- 
ant Secretary  of  State  for  Asia-Pacific 
Affairs,  for  his  considerable  involve- 
ment in  the  President's  decision. 

Mr.  Speaker,  while  France  has  also 
agreed  to  accede  to  the  protocols  of  the 
Rarotonga  Treaty  by  mid-1996,  it  is  ap- 
parent the  French  Government  still  in- 
tends to  carry  out  its  latest  series  of 
nuclear  bomb  detonations  in  French 
Polynesia.  Clearly,  France's  accession 
to  SPNFZ  is  meant  to  supposedly  ap- 
pease   the    world    community's    great 


outrage  and  condemnation  of  their  nu- 
clear testing  program  in  the  Pacific. 

France  should  be  commended  for 
joining  the  SPNFZ  treaty  protocols, 
which  clearly  entails  permanent  clo- 
sure of  their  testing  facilities  in 
Moruroa  and  Fangataufa  atolls.  How- 
ever, this  should  not  be  construed  as 
acceptance  of  a  cheap  "quid  pro  quo" 
that  excuses  and  condones  France's 
continued  detonation  of  nuclear  bombs 
that  threaten  the  welfare  of  some  28 
million  men,  women,  and  children  of 
Oceania.  If  French  President  Chirac 
wants  to  be  taken  seriously  on  his 
commitment  to  the  treaty  of 
Rarotonga,  he  should  terminate  imme- 
diately all  testing. 

Mr.  Speaker.  I  would  call  upon  our 
colleagues  and  the  international  com- 
munity to  further  increase  pressure  on 
France  to  cease  this  insane  and  deplor- 
able and  reckless  nuclear  testing  in  the 
Pacific  which  is  inconsistent  with  the 
spirit  of  the  South  Pacific  Nuclear 
Free  Zone  Treaty. 

Mr.  Speaker,  there  is  a  little  news- 
paper article  that  says,  the  photos 
show  cracks  in  the  nuclear  test  site. 
Well,  these  photos  were  taken  by  the 
famous  oceanographer  Jacques 

Cousteau  in  the  testing  program  or  the 
study  that  he  conducted  in  1987. 

Mr.  Speaker,  I  submit  to  my  col- 
leagues and  to  the  American  people, 
there  are  cracks  on  the  Moruroa  Atoll 
and  nothing  could  convince  me  other- 
wise. Mr.  Speaker,  if  you  have  exploded 
165  nuclear  bombs  and  there  is  one 
atoll  in  this  volcano,  something  has 
got  to  give.  The  great  President  Chirac 
is  going  to  explode  six  more  nuclear 
bombs  on  this  same  atoll  and  the 
French  are  saying,  it  is  OK.  everything 
is  all  right.  Not  so,  Mr.  Speaker.  Since 
1986  the  Jacques  Cousteau  report  indi- 
cates cracks  of  about  9  to  10V*>  feet  wide 
and  several  miles  long. 

D  1745 

Yet.  the  French  military  officials 
continue  to  deny  that  this  atoll  is  full 
of  contamination,  nuclear  contamina- 
tion. I  submit.  It  has  been  estimated 
that  this  atoll  probably  has  the  equiva- 
lence of  10  Chernobyls  all  packed  in 
this  volcano. 

Mr.  Speaker.  I  can  just  imagine  if  the 
leaks  and  the  cracks  start  coming  out 
of  this  volcano,  it  is  going  to  go  right 
into  the  Pacific  Ocean.  Not  only  is  it 
going  to  affect  the  health  and  the  lives 
and  the  safety  of  some  200.000  people 
who  live  in  these  islands,  the  28  million 
people  that  live  in  the  Pacific  region 
are  going  to  be  affected. 

Mr.  Speaker.  I  ask  the  good  people  of 
Japan,  in  their  conscience  on  a  vol- 
untary basis,  since  we  cannot  get  the 
governments  to  agree  on  this,  that  on 
behalf  of  some  290.000  Japanese  men. 
women,  and  children  who  died  as  a  re- 
sult of  nuclear  explosions,  that  maybe 
they  should  send  a  message  to  France 
by  not  purchasing  French  wine.  French 
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products,  or  goods.  That  way.  Presi- 
dent Chirac  will  get  the  message  that 
he  does  not  need  to  explode  6  more  nu- 
clear bombs  to  improve  his  nuclear 
mechanism,  or  whatever  trigger  he 
needs  to  do  to  provide  for  his  arsenal  of 
nuclear  weapons. 

Mr.  Speaker,  what  hypocrisy,  the 
height  of  hypocrisy,  that  here  the  most 
industrialized  countries,  democratic, 
that  we  outlaw  germ  warfare  and 
chemical  and  biological  warfare  and 
yet  it  is  all  right  to  explode  nuclear 
bombs.  I  am  absolutely  at  a  loss  on 
how  we  are  so  very  much  wanting  to 
get  rid  of  this,  and  yet  we  have  nuclear 
bombs  ready  made  and  available  if  that 
crisis  ever  comes. 

Thank  God,  we  never  had  to  explode 
one  bomb  during  the  cold  war.  These 
weapons  are  ready  made  and  available 
to  kill  not  one  or  two  people.  No,  we 
want  to  kill  them  by  the  hundreds  and 
thousands  at  a  time.  That  is  what  nu- 
clear holocaust  means. 

Mr.  Speaker,  the  concern  these  peo- 
ple have  living  on  these  islands,  all 
they  want  to  do  is  live  as  a  people. 
They  would  like  to  fish  from  the  ocean, 
knowing  that  the  ocean  is  free  of  any 
contamination,  especially  nuclear  at 
that.  That  is  all  they  are  asking  for. 

I  want  to  express  my  sincere  appre- 
ciation to  the  chairman  of  our  Asia  Pa- 
cific Subcommittee  oir  the  Committee 
on  International  Relations,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
and  also  the  gentleman  from  California 
[Mr.  Berman]  the  ranking  member.  We 
are  going  to  hold  a  hearing  on  this 
issue  next  week,  and  we  are  going  to 
find  out  exactly  what  the  situation  is, 
because  the  United  States  is  also  a  Pa- 
cific State. 

This  is  what  bears  the  slight  dif- 
ference that  we  have  here,  Mr.  Speak- 
er. France  is  14,000  miles  away  from  the 
Pacific.  France  is  not  a  Pacific  State. 
We  have  got  these  States  like  Califor- 
nia, Oregon,  and  Washington  State 
right  along  the  Pacific  coast.  Also  the 
State  of  Hawaii.  I  sure  hope  to  God 
that  this  will  never  happen,  but  there 
have  been  estimates  made  to  the  effect 
that  if  there  is  to  be  leakages  and  con- 
tamination coming  out  of  this  volcano 
that  the  French  have  been  exploding 
nuclear  bombs  in  for  the  past  20  years, 
and  if  these  leakages  should  come  out 
it  would  affect  the  lives  of  American 
citizens  living  in  the  territories  of 
American  Samoa,  Guam,  and  how 
about  the  State  of  Hawaii  or  Califor- 
nia, or  maybe  even  Oregon  and  Wash- 
ington? 

Mr.  Speaker,  the  Humboldt  Current 
does  not  stand  still.  It  tends  to  move. 
We  do  not  live  in  a  stagnant  pool  of 
water.  The  Pacific  Ocean  is  constantly 
moving.  There  are  earthquakes  and 
tidal  waves.  Any  time  there  is  some- 
thing going  on  underneath  there,  we 
have  these  disasters. 

I  would  venture  to  say.  Mr.  Speaker, 
that    these    atomic    bomb    explosions 


that  the  French  Government  continues 
to  do  in  the  Pacific  will  definitely  have 
a  tremendous  impact  on  the  lives  of 
the  people  that  live  in  the  Pacific. 

So,  while  President  Chirac,  as  I  have 
said  this  before  and  I  will  say  it  again, 
while  President  Chirac  is  sitting  in  his 
palace  in  Paris  drinking  his  sweet 
French  wine,  we  the  people  in  the  Pa- 
cific are  going  to  be  catching  hell  from 
this  volcano  that  is  the  equivalent  of 
several  Chernobyls  in  there.  That  is 
not  a  comforting  thought  for  people  of 
the  Pacific  who  have  been  given  this 
kind  of  present  from  President  Chirac 
who  lives  14,000  miles  away  from  the 
Pacific. 

Mr.  Speaker,  I  would  sincerely  hope 
that  our  President  and  the  Congress 
would  seriously  look  at  this  situation 
and  not  take  for  granted  the  disaster 
that  we  could  be  facing  with  this  atoll, 
this  volcanic  atoll  that  is  already  as 
full  of  contamination,  of  nuclear  con- 
tamination. 

I  know  that  passively  we  say  it  is  all 
right.  It  is  thousands  of  miles  away. 
Mr.  Speaker,  I  submit  that  it  is  not  too 
far  away  if  that  volcano  does  start  to 
crack  and  there  are  leakages,  contami- 
nation coming  out  of  there,  and  it  gets 
into  the  life  cycle,  gets  into  the  plank- 
ton, the  fish,  and  all  forms  of  marine 
life. 

We  are  the  ones  who  are  going  to  be 
the  recipients  of  something  that  I  do 
not  even  want  to  describe.  I  sincerely 
hope  that  President  Chirac  will  seri- 
ously look  at  the  seriousness  of  the 
problem  of  exploding  six  more  nuclear 
bombs. 

I  understand  quite  imminently  Presi- 
dent Chirac  is  going  to  explode  another 
nuclear  bomb  in  the  South  Pacific,  de- 
spite the  outrage  of  160  countries  in  the 
world;  despite  the  fact  that  60  percent 
of  the  people  in  France  do  not  want 
him  to  conduct  nuclear  testing. 

Perhaps  he  should  pay  a  little  more 
attention  to  the  unemployment  prob- 
lem that  he  is  facing  in  France.  Per- 
haps he  should  be  paying  a  little  more 
attention  to  the  problems  in  Algeria, 
rather  than  looking  at  doing  more 
harm  by  conducting  this  insane  prac- 
tice of  exploding  more  nuclear  bombs, 
putting  at  risk  the  safety  and  the  lives 
and  the  health  of  the  people  in  the  Pa- 
cific. I  think  it  is  absolute  arrogance 
on  the  part  of  President  Chirac  to  do 
this  and  I  think  he  should  stop. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 
[From  the  Honolulu  Advertiser.  Oct.  12.  19951 

Photos  Show  Cracks  Under  N-Test  Site 
france  denies  fissures  exist  beneath 

ATOLL 

Paris.— Raisinfr  new  questions  about  the 
safety  of  French  nuclear  tests,  a  newspaper 
published  photos  yesterday  that  it  says  show 
cracks  in  one  of  the  South  Pacific  atolls 
where  the  underground  explosions  took 
place. 

Ouest-France  said  the  photos  contradict 
government  claims  that  the  tests  caused  no 
damage  to  Mururoa  Atoll  in  French  Polyne- 
sia. 


Critics  say  the  nuclear  tests  could  cause 
the  atoll  to  break  apart,  spewing  radioactiv- 
ity into  the  water  and  air  in  what  many  con- 
sider to  be  one  of  the  world's  last  paradises. 

The  government  denied  a  similar  report 
last  week  in  the  respected  daily  Le  Monde. 

Ouest-France  said  the  photos  were  taken 
in  1987  and  1988  by  a  diver  several  dozen 
yards  under  the  Mururoa  Lagoon.  The  cracks 
are  about  9  to  10'^  feet  wide  and  several 
miles  long,  the  newspaper  said. 

It  did  not  reveal  the  photographer's  iden- 
tity or  say  who  he  was  working  for. 

Normally  only  military  personnel  and  sci- 
entists working  on  the  French  nuclear  pro- 
gram have  access  to  the  isolated  atoll.  750 
miles  southeast  of  Tahiti. 

After  the  Le  Monde  report.  French  Foreign 
Minister  Herve  de  Charette  told  the  National 
A.ssembly  that  'no  crack  of  any  sort  has  ever 
been  discovered"  on  the  atoll. 

French  Atomic  Energy  Commission  ex- 
perts said  some  fractures  were  created  by  the 
first  tests  carried  out  directly  under 
Mururoa's  reef.  But  they  said  there  had  been 
no  further  cracks  since  tests  were  moved  to 
the  middle  of  the  lagoon. 

France  has  exploded  two  nuclear  devices  in 
the  South  Pacific  since  President  Jacques 
Chirac  announced  the  resumption  of  the  nu- 
clear testing  last  June  after  a  three-year 
moratorium. 

[From  the  Honolulu  Advertiser.  Oct.  14.  1995) 
Nobel  Peace  Winner  Attacks  N-Te,sts 

London.— In  the  New  Mexico  desert  during 
World  War  11.  young  Polish  physicist  Joseph 
Rotblat  worked  on  the  Manhattan  Project 
that  built  the  first  atomic  bomb.  Ever  since, 
he  has  campaigned  tirelessly  and  often  con- 
troversially to  keep  the  genie  of  mass  de- 
struction from  escaping  again. 

Yesterday.  Rotblat  and  the  loose  associa- 
tion of  maverick  scientists  he  heads  divided 
the  SI  million  1995  Nobel  Peace  Prize. 

.At  a  news  conference  in  London,  the  86- 
year-old  Rotblat  lost  no  time  in  launching  a 
new  attack  on  the  French  and  Chinese,  call- 
ing their  recent  nuclear  tests  outrageous. 

He  said  French  President  Jacques  Chirac 
had  begun  a  series  of  tests  in  the  South  Pa- 
cific "because  he  is  a  true  GauUist.  and  he 
learned  from  Gen.  (Charles)  de  Gaulle  that  a 
sign  of  greatness  is  to  have  nuclear  weap- 
ons." 

-Asked  what  message  he  would  give  to 
Chirac,  he  said:  "Stop  being  a  Gaullist.  and 
try  being  a  human  being.  I  hope  he  will  per- 
haps have  one  more  test  and  then  stop   " 

Meanwhile,  he  said,  protests  against  the 
tests  should  continue.  He  said  he  hoped  the 
award  would  be  "a  message  not  only  to  the 
French  but  to  the  Chinese  as  well." 

The  Norwegian  Nobel  Committee  saluted 
Rotblat.  a  British  subject  since  1946.  and  the 
Pugwash  Conferences  on  Science  and  World 
Affairs  for  their  efforts  "to  diminish  the  part 
played  by  nuclear  arms  in  international  poli- 
tics and  in  the  longer  run  to  eliminate  such 
arms." 

"I  hope  the  recognition  will  help  other  sci- 
entists to  recognize  their  social  responsibil- 
ity." said  Rotblat. 

Rotblat.  professor  emeritus  of  physics  at 
the  University  of  London,  fled  to  England  as 
a  refugee  after  losing  his  wife  in  the  Holo- 
caust. He  worked  on  developing  the  atomic 
bomb  with  American  scientists  at  Los  Ala- 
mos. N.M..  but  quit  the  project  late  in  the 
war.  believing  that  defeat-bound  Germany 
had  scrapped  its  own  atomic  plans.  "The 
only  reason  I  started  in  1939  was  to  stop  Hit- 
ler using  it  against  us."  Rotblat  said. 

He  said  he  was  devastated  when  the  United 
States  dropped  bombs  on  Hiroshima  and  Na- 
gasaki. "The  whole  idea  of  making  the  bomb 
by  us  was  that  it  should  not  be  used." 


[From  the  New  York  Times.  Oct.  11.  1995] 

A  Dav  ok  Discontent  in  France  as  Public 

Employees  Strike 

(By  Craig  R.  Whitney) 

Paris.  Oct.  10.— Trains  ran  sporadically  or 
not  at  all.  buses  and  subways  limped,  gar- 
bage rotted  uncollected"  and  20-mile  traffic 
jams  clogged  highways  acro.ss  France  today 
as  more  than  half  of  the  five  million  public- 
sector  employees  went  on  a  one-day  strike. 

The  strike  was  against  a  Government 
budget  to  freeze  state  payrolls  next  year  as 
part  of  a  plan  to  cut  a  swollen  deficit. 

Prime  Minister  Alain  Juppe  h-as  pledged  to 
cut  the  Government  deficit  in  half  by  1997  as 
he  will  have  to  do  under  the  terms  of  a  Euro- 
pean Union  treaty  if  France  is  to  qualify  to 
join  a  common  European  currency  by  the 
end  of  the  century.  -So  far  only  Germany  ap- 
pears likely  to  meet  all  the  terms,  and  cur- 
rency speculators  who  doubted  FYance  could 
meet  its  targets  drove  the  value  of  the  franc 
down  against  the  German  mark  in  recent 
trading  until  the  French  national  bank  took 
action  to  support  it  on  Monday 

■We  want  to  make  the  Government  rescind 
the  freeze."  said  Jean-Rene  Ma.sson.  one  of 
tens  of  thousands  of  union-led  demonstrators 
who  marched  through  Paris  today  in  protest, 
part  of  the  biggest  national  manifestation  of 
discontent  since  the  mid-I980's. 

Mr.  Masson  seemed  to  think  it  would  have 
the  desired  effect.  "After  1996,  we'll  be  in  a 
pre-election  period  again,  and  I  would  be 
very  much  surprised  if  the  Government 
didn't  give  us  all  a  raise  then  anyway."  he 
said. 

The  Government's  mam  problem  is  one  all 
continental  Western  European  countries 
have:  How  to  keep  the  comfortable  post- 
World  War  II  welfare  state  routines  of  an- 
nua! raises  above  the  rate  of  inflation,  un- 
limited health  insurance  and  unemployment 
benefits,  and  state-supported  pension  sys- 
tems from  throttling  the  economic  competi- 
tiveness they  need  to  create  jobs  and  stay 
prosperous  in  the  21st  century. 

Despite  the  inconvenience  of  today's 
strike,  more  French  ta.xpayers  seemed  to 
want  the  Government  off  the  strikers'  backs 
than  off  their  own.  One  national  public  opin- 
ion poll  published  in  Le  Parisien  showing  57 
percent  of  the  sample  supporting  the  public 
employees  in  their  battle  with  the  Govern- 
ment. Another  poll  showed  47  percent  sup- 
porting the  strikers. 

For  Mr  Juppe,  the  lesson  of  all  this  may 
have  been  to  make  sure  you've  tightened 
your  own  belt  before  you  tell  other  people  to 
tighten  theirs. 

Prosecutors  are  now  considering  whether 
to  charge  him  with  malfeasance  for  obtain- 
ing below-market  leases  on  city- 
ownedapartments  in  choice  Paris  neighbor- 
hoods for  himself  and  his  son  when  he  was 
Deputy  Mayor  of  Paris  in  charge  of  super- 
vising city  public  housing  for  Mayor  Jacques 
Chirac  in  the  early  1990's.  Mr.  Chirac  became 
President  and  named  Mr.  Juppe  Prime  Min- 
ister in  May. 

Mr.  Juppe  denied  any  wrongdoing  and  dis- 
missed rumors  that  he  planned  to  resign,  but 
he  announced  last  Friday  night  that  he  and 
his  children  would  soon  vacate  their  bargain 
apartments. 

Mr.  Juppe  announced  his  plan  for  a  general 
wage  freeze  for  Government  employees  on 
Sept.  1.  after  rejecting  a  call  by  his  first  Fi- 
nance Minister.  Alain  Madelin.  to  take  a 
look  at  the  pension  benefits  for  public  serv- 
ants, which  can  amount  to  up  to  96  percent 
of  their  basic  salaries. 

The  system  was  breaking  even  in  1993  and 
will   require  $14.2  billion   from  Government 


coffers  this  year.  But  laying  a  hand  on  it  has 
long  been  taboo  and  so  Mr.  Madelin  handed 
in  his  resignation  on  Aug.  25  and  was  re- 
placed by  Jean  Arthuis.  It's  not  by  deplor- 
ing social  gains  that  we  will  bring  about  con- 
ditions for  greater  solidarity."  Mr.  Juppe 
said  then. 

He  later  proposed  a  budget  that  raised  gen- 
eral sales  taxes  on  most  goods  and  services 
to  20.6  percent,  and  promised  to  hold  the  def- 
icit to  5  percent  of  Gross  Domestic  Product 
this  year,  with  a  target  of  less  than  3  percent 
in  1997. 

The  25-nation  Organization  for  Economic 
Cooperation  and  Development  commented  in 
a  study  of  the  French  economy  last  month: 
"Additional  measures,  especially  in  terms  of 
continuing  health  care  reform,  are  likely  to 
be  needed  in  order  to  achieve  the  assumed 
expenditure  restraint.  There  is  a  clear  need 
to  pursue  reforms  of  the  social  security  sys- 
tem vigorously" 

Now.  doubts  persist  whether  either  Mr. 
Chirac  or  Mr.  Juppe  has  the  nerve  to  con- 
tinue telling  the  French  that  they  have  to 
wean  themselves  from  what  the  Government 
and  business  leaders  call  excesses  of  the 
comprehensive  European  welfare  state. 

For  a  President  and  a  Government  who 
came  to  office  pledging  to  reduce  France's 
chronically  high  unemployment  rate— now 
11.5  percent — by  cutting  back  Government 
spending  and  reducing  the  burdens  that 
state-run  social  security  and  health  insur- 
ance systems  impose  on  employers,  the 
power  of  today's  strike  and  the  public  reac- 
tion to  it  were  not  good  omens.  Advisers  to 
Mr.  Ch.rac  say  that  he  is  worried  about  the 
possibility  of  an  outburst  of  social  unrest 
like  the  1968  riots  that  doomed  his  mentor. 
Charles  de  Gaulle.  Mr.  Chirac  was  Prime 
Minister  during  the  last  big  wave  of  student 
demonstrations,  in  1986. 

Students  and  school  administrators  made 
up  a  good  deal  of  a  four-hour  parade  of  strik- 
ers that  wound  its  way  across  Paris  today 
from  the  Place  de  la  Bastille,  site  of  the  pris- 
on destroyed  in  the  French  Revolution,  to 
the  Church  of  St.  Augustin. 

Mr.  Masson.  the  labor  protester,  said  that 
French  unions  were  willing  to  talk  with  the 
Government  about  reducing  working  hours. 
■We're  even  ready  to  discuss  salaries  with 
them.  "  he  said.  But  he  expressed  horror  at 
the  idea  that  five  to  six  weeks:  annual  vaca- 
tion for  beginning  employees  might  not  be 
sacrosanct,  in  a  country  where  the  first  week 
of  August  is  normally  referred  to  as  'the  de- 
parture "  and  the  last  week  of  that  month  as 
"the  return." 

"Vacations  are  untouchable."  he  said. 

[From  the  Honolulu  Advertiser.  Oct.  12.  1995] 

A  Ho.stage  to  Nl'clear  Testing 

(By  Carl  T.C.  Gutierrez) 

Agana.  Guam.— Why  is  France  testing  its 
nuclear  devices  under  an  obscure  atoll  half- 
way around  the  world  from  Paris?  Because  it 
can. 

France  can  put  the  lives  of  its  Polynesian 
people  in  jeopardy  because  it  is  a  colonial 
power  with  absolute  control  over  the  ap- 
proximately 200,000  French  citizens  living  in 
the  South  Pacific  paradise.  If  the  heat  gets 
too  bad  in  French  Polynesia.  France  need 
only  look  to  another  of  its  colonies.  New  Cal- 
edonia, for  another  area  to  explode  nuclear 
devices  that  the  people  of  Paris  would  never 
allow  to  be  detonated  anywhere  close  to 
their  city. 

The  nuclear  testing  actually  highlights 
two  real  problems  that  need  real  solutions: 
(1)  As  President  Clinton  has  proposed,  there 
should  be  an  immediate  and  absolute  ban  on 
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all  nuclear  testing,  and  (2»  there  should  be 
another  cry.  just  as  loud,  for  an  end  to  abso- 
lute colonial  control  by  superpowers  over  the 
islands  they  possess. 

Nuclear  testing  is  not  a  horror  being  prac- 
tices only  by  France.  China  has  also  ex- 
ploded devices,  but  these  tests  did  not  re- 
ceive the  worldwide  outcry  the  French  Poly- 
nesian explosion  prompted. 

The  issue  of  the  superpowers  using  their 
colonies  for  their  own  interests  deserves 
equal  billing  with  the  nuclear  issue.  No  mat- 
ter how  much  "paradise""  you  put  into  the 
equation,  use  and  misuse  of  island  posses- 
sions by  colonial  powers  Is  still  a  violation  of 
basic  human  rights 

I  am  the  governor  of  an  American  colony: 
Guam.  We.  like  the  people  of  French  Polyne- 
sia, have  a  great  deal  of  our  lives  controlled 
by  our  governing  "benefactors. '"  Unlike  the 
Tahiiians.  we  do  not  have  to  deal  with  the 
billion-year  half-life  "  of  nuclear  testing. 
But  we  could.  The  people  of  Guam  live  every 
day  with  the  realization  that  important  deci- 
sions affecting  their  lives  are  made  in  Wash- 
ington. Laws  on  shipping,  endangered  spe- 
cies, "land  grabs."  immigration  inundation 
and  the  exploitation  of  our  waters  are  all  de- 
cisions in  which  we  cannot  participate.  In 
fact,  these  decisions  are  made  for  us  without 
any  semblance  of  a  democratic  process. 

Our  people  have  asked  Congress  to  hold 
hearings  on  our  political  status.  We  have  had 
a  Commonwealth  Draft  Act  begging  for  at- 
tention for  nearly  a  decade  but  have  yet  to 
have  our  day  in  Congress.  President  Clinton 
has  shown  his  support  for  Guam  by  appoint- 
ing a  series  of  commonwealth  negotiators  to 
review  the  draft  act  and  submit  a  position  to 
the  president.  We  hope  Congress  will  show 
the  same  kind  of  commitment  to  the  Amer- 
ican citizens  living  in  Guam  by  listening  to 
our  pleas  for  a  voice  in  how  our  islands  will 
be  governed. 

Two  hundred  and  nineteen  years  ago.  the 
people  living  in  the  British  colony  of  Amer- 
ica threw  off  the  yoke  of  imperial  rule.  After 
nearly  100  years  of  colonial  rule  by  the  Unit- 
ed States.  Guam  is  asking  for  the  same 
rights  the  Founding  Fathers  of  the  United 
States  demanded.  It  is  the  basic  right  of  all 
people  to  have  a  say  in  how  iheir  lives,  and 
the  lives  of  their  children,  are  lived. 


[From  the  Samoa  News,  Oct.  30.  1995) 

World  Condemns  France's  Latest  Nuclear 

Bomb  Test 

Paris.— Denouncing  France's  latest  nu- 
clear test.  Greenpeace  activists  swamped  the 
main  post  office  Saturday  with  tons  of  peti- 
tions addressed  to  President  Jacques  Chirac. 

Worldwide,  nations  har.~hly  condemned  the 
underground  blast  Friday  on  Mururoa  .Atoll 
in  French  Polynesia— France's  third  nuclear 
test  in  a  series  that  began  in  September.  The 
day  before  the  blast.  Chirac  said  there  prob- 
ably would  be  six  tests  in  all— scaled  down 
from  eight  originally  planned. 

In  Paris,  a  group  of  about  50  Greenpeace 
activists  took  the  city's  main  post  office 
near  the  Louvre  by  surprise  Saturday — de- 
positing what  the  group  said  was  two  and  a 
half  tons  of  protest  petitions  with  7  million 
signatures.  The  packages  of  letters,  sent  by 
registered  mail,  were  all  addressed  to  Chirac 
at  the  Elysee  Palace. 

The  hundreds  of  packages  amounted  to  a 
huge  headache  for  postal  workers,  who  must 
process  the  mail  free  of  charge.  In  France,  no 
postage  fees  are  required  for  letters  to  the 
president. 

"We  expected  Chirac  to  finally  listen  to 
the  world  protest.  Apparently  he  is  deaf  to 
that,  so  we  condemned  it  and  here  behind  me 
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are  7  million  witnesses  who  are,  together 
with  us,  very  angry."  said  Greenpeace 
spokeswoman  Fransce  Verdeuzeldonk,  from 
the  i^roup's  Dutch  office. 

Police  had  prevented  Greenpeace  activists 
from  delivering  some  of  the  petitions  to 
Chiracs  office  in  September,  so  the  group 
decided  to  dump  it  all  at  the  post  office — 
thus  guaranteeing  they  would  reach  the 
Elysee  Palace. 

As  police  looked  on  Saturday,  the  activists 
unloaded  the  packages  from  six  cars  and  a 
van  and  brought  them  into  the  post  office, 
where  officials  scrambled  to  accommodate 
the  mountains  of  mail  by  opening  a  special 
booth. 

The  signatures  were  collected  in  about  30 
countries  from  Japan  to  Colombia."  said 
Greenpeace  spokesman  Jean-Luc  Thierry. 

In  Japan,  protesters  gathered  Saturday  at 
Nagasaki  s  Peace  Park,  where  the  world's 
second  atomic  attack  after  Hiroshima  was 
centered  in  World  War  II. 

Japanese  Prime  Minister  Tomiichi 
Murayama  called  the  test  "extremely  regret- 
table. '  Foreign  Minister  Yohei  Kono  sum- 
moned the  French  ambassador  to  ask  for  an 
official  explanation. 

Australian  Prime  Minister  Paul  Keating 
said  the  testing  had  seriously  damaged 
France's  international  reputation.  His  gov- 
ernment delivered  a  formal  protest  to  the 
French  ambassador  Saturday. 

In  Sydney,  a  Paris-bound  Air  France  jet- 
liner from  New  Caledonia  was  grounded  after 
.Australian  airport  workers  refused  to  refuel 
it  until  Sunday  to  protest  the  blasts. 

Pans  "seems  impermeable  to  world  opin- 
ion." New  Zealand  Prime  Minister  Jim  Bol- 
ger  said. 

lermia  Tabai.  who  heads  the  16-nation 
South  Pacific  Forum,  denounced  how  France 
uses  "our  backyard  to  test  nuclear  weapons, 
putting  at  risk  the  Pacific  environment  and 
the  health  of  Pacific  peoples,  not  their  own." 

The  United  States.  Russia.  Norway.  Swe- 
den. South  Korea  and  Belgium  all  said  they 
regretted  France's  decision  to  set  off  another 
blast. 

A  French  Foreign  Ministry  official,  speak- 
ing on  customary  condition  of  anonymity, 
said  the  government  wouldn't  comment  on 
the  latest  worldwide  barrage  of  criticism. 

But  Paris  appears  unphased  by  the  outcry. 

"The  program  provides  for  one  test  per 
month."  Jacques  Baumel.  vice-president  of 
the  French  parliament's  defense  committee. 
was  quoted  as  saying  in  Saturday's  editions 
of  Le  Parisien  newspaper. 

Chirac  has  pledged  to  halt  all  tests  by  next 
spring,  then  sign  a  global  test  ban  treaty. 
France  says  the  testing  is  needed  to  develop 
computer  simulations,  thus  making  more 
tests  unnecessary. 

There  was  little  reaction  in  France  to  the 
latest  blast.  The  Green  party  and  former  en- 
vironmental minister  Segolene  Royal  de- 
nounced it.  The  conservative  Rally  for  the 
Republic  party,  the  senior  partner  in  the 
government  coalition,  announced  its  sup- 
port. 

Britain  so  far  is  the  only  country  to  show 
sympathy  for  France's  nuclear  testing.  In  an 
interview  published  Saturday  by  the  Paris 
daily  Le  Monde.  British  Prime  Minister  John 
Major  said  the  decision  by  Chirac  was  "dif- 
ficult to  take  "  and  that  he  was  sure  Chirac 
"did  it  because  he  was  persuaded  he  had  to." 

Friday's  blast  was  about  60  kilotons.  the 
equivalent  of  60.000  tons  of  TNT.  or  three 
times  the  force  of  the  bomb  that  destroyed 
Hiroshima. 

The  Australian  Geological  Survey  said  it 
packed  the  punch  of  a  magnitude-5.6  earth- 
quake. 


Governments  and  environmental  groups 
across  the  globe  have  condemned  France  for 
breaking  a  1992  moratorium  on  nuclear  tests. 
All  nuclear  powers  except  China  had  adhered 
to  the  moratorium. 

The  first  test  was  conducted  Sept.  5  be- 
neath the  same  atoll.  750  miles  southeast  of 
Tahiti.  A  second  blast  was  set  off  Oct.  2  be- 
neath neighboring  Fangataufa  Atoll.  Rioting 
broke  out  in  Papeete,  capital  of  French  Poly- 
nesia, when  the  first  bomb  was  detonated. 
The  city  was  quiet  Saturday. 


ISSUES  OF  IMPORTANCE  TO 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  DORNAN.  Mr.  Speaker,  I  want  to 
tell  you  that  while  listening  to  the  ex- 
cellent peroration  of  my  colleague,  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  about  the  danger  to 
one  of  the  most  beautiful  parts  of  the 
world  from  nuclear  testing,  a  heartfelt 
report,  I  had  prior  to  that  listened  to 
the  special  order  of  the  distinguished 
gentleman  from  Kansas  [Mr.  TlAHRT],  I 
really  appreciated  the  education  that 
the  gentleman  gave  us  on  the  budget 
and  why  the  Republican  party  is  trying 
to  keep  its  promises. 

Mr.  Speaker,  I  have  missed  the  op- 
portunity to  engage  in  several  different 
special  orders  over  the  last  2  weeks  be- 
cause of  the  rush  of  events.  I  am  on  two 
different  conferences;  one  on  national 
security,  one  on  intelligence.  There  is 
so  much  work  coming  at  us.  But  there 
are  so  many  things  happening  in  the 
history  of  our  country  that  are  worthy 
of  discussing  on  this  House  floor,  that 
I  am  going  to  have  a  compartmen- 
talized special  order  and  touch  on  sev- 
eral things. 

First  of  all,  I  want  to  comment  on 
one  aspect  of  the  debate  yesterday.  A 
statement  of  statistics  that  I  made  on 
the  House  floor  that  is  so  utterly  trag- 
ic, I  want  to  give  the  precise  statistics 
right  now. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
if  the  gentleman  from  California  [Mr. 
DoRNAN]  would  yield. 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
be  happy  to  yield  to  my  good  friend. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  just  want  to  thank  the  gentleman  for 
his  kind  comments.  I  certainly  would 
like  to  submit  to  my  colleagues  that  I 
could  not  have  found  a  more  perfect 
gentleman  to  travel  with  in  the  Pa- 
cific. 

The  gentleman  is  so  knowledgeable 
also,  not  only  of  our  presence  there  at 
the  time  that  we  were  at  an  inter- 
national crisis  there  during  World  War 
II.  but  I  would  like  to  say  to  my  good 
friend  from  California  that  I  would 
enjoy  the  next  instance  and  the  oppor- 
tunity of  being  with  him  to  see  how 
some  of  our  soldiers  and  sailors  fought 


bravely,  especially  during  World  War 
II.  We  visited  Guadalcanal  and  other 
areas.  I  want  to  compliment  the  gen- 
tleman for  his  kind  remarks  on  the 
floor. 

Mr.  DORNAN.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  say  thank  you, 
Eni,  and  I  could  not  think  of  a  better 
person  to  traverse  the  Owen  Stanley 
Mountain  Range,  on  the  spine  of  the 
dual  countries  of  Irian  and  Papua,  New 
Guinea.  And  if  I  had  been  lost,  I  know 
the  gentleman  would  have  brought  me 
out.  It  was  excellent  also  walking  the 
battlefields  of  the  Solomon  Islands, 
particularly  Guadalcanal  with  the  gen- 
tleman. 

.AIDS  DE.ATHS  COMPARED  TO  DEATHS  IN  WORLD 
WAR  n 

Mr.  Speaker,  I  am  going  to  briefly 
refer  to  World  War  II  death  statistics 
and  give  the  exact  figures  that  I  round- 
ed off  yesterday  on  the  most  life- 
threatening  venereal  disease  in  modem 
times.  And  it  is  a  sexually  transmitted 
venereal  disease,  although  it  is  never 
called  that  because  it  is  not  politically 
correct,  speaking  of  the  AIDS  immuno- 
destroying  virus.  It  is  also,  coinciden- 
tally  because  it  is  blood-borne  virus, 
spread  by  dirty  narcotics  needles, 
which  ties  it  into  another  crisis  on 
every  continent  in  the  world  now. 

What  I  said  in  debate  yesterday 
about  the  deaths  of  people  in  the  prime 
of  their  lives,  generally,  to  the  AIDS 
virus  finally  reaching  World  War  II  sta- 
tistics, and  I  pointed  out  that  I  had 
said  way  back  in  1985  on  this  House 
Floor,  I  think  at  this  other  desk,  when 
the  beloved  movie  star.  Rock  Hudson, 
died  of  AIDS,  I  believe  that  was  toward 
the  end  of  1985,  10  years  ago  this 
month,  I  think,  that  some  day  this  dis- 
ease, if  we  did  not  change  our  culture, 
and  use  preventive  behavioral  conduct, 
it  was  easy  to  project  out  within  a  dec- 
ade that  we  would  reach  more  deaths 
than  died  in  World  War  II.  Here  are  the 
statistics. 

In  World  War  II.  we  had  killed  in 
combat  291,557.  I  would  hope  for  serious 
discussions  across  our  country  and  out 
in  Eni  Faleomavaega's  Guam,  and  Ha- 
waii, and  up  to  Alaska,  and  down  to 
Puerto  Rico  and  the  Virgin  Islands. 
That  people,  Mr.  Speaker,  would  get  a 
pencil  and  take  these  statistics  down. 
It  will  cause  some  serious  discussion 
down  to  high  school  and  grade  school 
levels  about  what  drug  use  and  sexual 
promiscuity  will  bring  in  the  toll  of 
not  only  lost  man  hours,  but  lives  de- 
stroyed in  their  early  years. 

World  War  II.  in  the  jungles,  on  the 
seas,  under  the  seas,  desert  heat  of 
North  Africa,  the  freezing  cold  of  the 
Aleutians,  and  all  around  this  world;  as 
I  said  in  the  waters  surrounding  every 
continent,  the  Indian  Ocean,  Atlantic, 
Pacific,  North,  South,  Mediterranean, 
American  men  and  many  nurses  died  to 
bring  freedom  back  to  the  most  sophis- 
ticated and  educated  part  of  the  world: 
Europe,  and  the  bigger  cities  of  Asia. 


Mr.  Speaker,  291,557  Gold  Star  mothers, 
widows,  children  never  to  know  their 
heroic  parent. 

We  have  now  passed  that  with  death 
by  AIDS  by  a  large  margin.  It  not  only 
passed  it  during  the  last  quarter;  it 
went  way  past  it.  Dead  by  AIDS: 
308,417,  That  is  17,000  more  than  died  in 
World  War  II  in  combat.  Broken  down, 
tragically  by  children,  it  is  stunning. 
Children:  3,812  children  dead,  most  of 
them  because  their  mother  used  nar- 
cotics or  slept  around  before  or  during 
the  pregnancy. 

Children  still  alive  with  AIDS,  I  am 
not  discussing  anybody  who  is  infected 
with  HIV  and  has  not  manifested, 
medically,  AIDS.  Children  with  AIDS 
dying  right  now:  2,966.  Mr.  Speaker,  57 
percent  of  the  children  infected  are  al- 
ready dead. 
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That  is  under  12,  not  12,  11  and  under, 
excuse  me,  12  and  under— 6,777,  12  and 
under  dying  or  dead,  unbelievable.  The 
adult  figure,  those  that  have  AIDS  and 
are  suffering  now,  184,880.  When  I  first 
came  back  to  this  Congress,  after  a  2- 
year  break  in  service,  came  back,  in- 
stead of  Los  Angeles  County,  West  Los 
Angeles,  Orange  County,  the  third  larg- 
est county  in  California  from  the  first 
largest  county,  when  I  came  back  in 
1985,  this  was  just  still  taking  off.  And 
I  pointed  out  then  that  without  mas- 
sive behavioral  changes,  without  a  con- 
certed effort  by  those  people  who  un- 
derstand what  is  meant  by  faith  and 
family,  an  effort  to  discourage  sex  out- 
side of  marriage,  hetero  or  homosexual 
sex,  that  we  would  be  facing  statistics 
that  would  make  Legionnaire's  disease 
look  like  a  tiny  little  medical  blip  or 
tragedy.  In  those  days  the  death  toll 
was  in  the  hundreds.  Of  course.  Legion- 
naire's disease  was  in  the  thirties. 
_  Since  then  tuberculosis  has  come  back 
with  a  punch  because  it  has  been  aug- 
mented by  the  virus  problem  with 
AIDS,  because  it  is  an  opportunistic 
disease  that  will  hit  people  who  are 
HIV  positive  with  their  immune  sys- 
tem always  going  into  a  weaker  and 
weaker  and  weaker  situation. 

Let  me  give  you  the  adult  statistics, 
reported  489,485.  Already  dead  adults, 
304,605.  That  is  a  62  percent  death  rate 
for  adults.  I  repeat,  56  percent  death 
rate  for  children.  So  there  it  is.  Total 
number  of  AIDS  cases  dead  or  dying. 
496.263. 

If  you  take  our  World  War  II  killed  in 
action  figure,  291,557,  and  add  all  the 
noncombat  deaths,  the  billions  killed 
in  the  Philippines  when  they  were  at- 
tacked by  the  Japanese  warlords,  inno- 
cent people  killed,  caught  up  by  com- 
bat all  around,  American  citizens,  not 
the  55  million  killed  by  Hitler,  Tojo. 
and  Mussolini  by  starting  this  worst 
war  in  all  of  history,  our  noncombat 
American  deaths,  113,842. 

I  have  not  added  those  together.  It  is 
405,399  Americans  dead,   killed   in  ac- 


tion, noncombat,  and  we  are  already 
now  in  AIDS  cases  pressing  500,000,  Two 
years  from  now,  in  many  cases  in  only 
6  months,  in  all  cases  within  5  years, 
we  will  have  added  100.000  more  to  the 
death  toll,  and  it  will  have  passed  all 
deaths  from  World  War  II,  just  within 
the  next  few  months,  already  passed 
the  combat  deaths.  What  a  tragedy 
that  more  candidates  other  than  my- 
self and  Alan  Keyes  are  not  discussing 
the  moral  crisis  and  meltdown  we  have. 
When  we  come  back  into  session  next 
Tuesday  night,  Mr,  Speaker,  for  votes 
at  6:00.  it  will  be  Tuesday  November  7. 
The  date  of  the  Presidential  election 
next  year  is  November  5.  I  have  a 
countdown  watch  quite  seriously  to  re- 
mind me  of  that  date  every  day,  sev- 
eral times  during  the  day.  It  is  only  445 
days  to  the  inauguration  of  hopefully  a 
new  President.  But  it  is  76  days  in  the 
interregnum  from  the  election  on  No- 
vember 5  to  January  20,  1997, 

So  let  us  just  talk  about  the  election. 
We  will  be  inside  the  Presidential  elec- 
tion year  by  2  days  after  I  am  through 
speaking  when  this  House  next  con- 
venes. It  is  a  leap  year,  so  there  will  be 
364  days  left  to  the  election. 

Now,  have  we  gotten  into  a  serious 
discussion,  a  debate  between  the  10  Re- 
publican candidates,  that  is  with  the 
two  millionaire  CEO's  involve,  Mr. 
Morey  Taylor  and  Steve  Forbes,  good 
men  both,  with  the  eight  millionaires 
and  the  two  of  us  who  are 
nonmillionaries,  Alan  Keyes  and  my- 
self, have  we  had  a  chance  to  exchange 
one  question  between  one  another?  No, 
we  have  not.  Every  Presidential  forum 
has  been  a  job  interview,  put  your  best 
foot  forward,  try  to  be  gentle  to  the 
other  candidates.  Most  of  us  are  except 
one.  When  you  are  running  No.  2,  it  is 
tempting  I  guess  to  try  and  tear  down 
No.  1,  But  we  have  not  had  an  ex- 
change. 

I  hope  that  will  come  up  on  the  17th 
and  18th  in  mid-Florida  in  Orlando 
with  what  Jeb  Bush,  the  organizer  of 
it.  has  proudly  called  Presidential  3, 
Maybe  we  will  get  to  exchange  ques- 
tions. And  maybe  I  can  get  some  of  my 
worthy  competitors,  the  other  nine,  to 
answer  some  of  the  questions  that  they 
are  all  asking  Colin  Powell  to  answer. 
And  foremost  among  those  questions, 
and  I  have  the  22  that  I  proposed  in  the 
well  last  evening,  and  I  finally  have 
here  the  22  questions  that  George  Will 
proposed,  I  am  going  to  put  all  44  in 
the  Record,  but  let  me  first  ask  five 
questions  of  our  leader  in  the  Senate, 
which  will  take  me  into  a  heart- 
breaking situation  that  I  have  just 
learned  about  this  week  and  discussed 
in  depth  in  the  Rayburn  Room  just  off 
the  Democratic  cloakroom.  It  involves 
our  missing  in  action. 

There  are  five  items  in  the  Repub- 
lican conference  bills  for  Chairman 
Ben  Oilman's  Committee  on  Inter- 
national Relations,  authorization  and/ 
or    appropriations    bills,    and    for    the 


Committee  on  National  Security,  for- 
merly known  as  the  Armed  Services 
Committee,  in  our  authorization  and 
appropriations  bills  that  are  now  in  the 
hands  of  the  Republican  majority  in 
the  Senate,  And  its  leader  is  the  lead- 
ing Presidential  candidates.  In  most 
general  polling  in  our  50  States,  Rob- 
ert Dole  has  more  percentage  points, 
now  that  we  are  almost  within  a  few 
days  of  being  inside  the  election  year 
itself,  he  has  got  more  points  than  all 
the  rest  of  the  other  nine  put  together. 
So  I  propose,  Mr.  Speaker,  through  you 
to  my  good  friend,  and  he  knows  I  ad- 
mire him,  Mr.  Dole,  the  five  following 
questions: 

One,  when  are  you  going  to  crack  the 
whip,  use  your  whip— my  pal.  who  I 
served  with  for  a  decade  in  the  House 
here.  Mr.  Trent  Lott,  Senator  Lott  of 
Mississippi— when  are  you  going  to 
crack  the  whip,  use  your  leadership 
powers  to  resolve  the  Ben  Gilman-Bob 
Dornan-Floyd  Spence  language  on  the 
missing  in  action,  missing  persons  of- 
fice under  the  secretary  of  defense,  the 
POW  missing  in  action,  secretary  of  de- 
fense office  for  missing  persons,  mili- 
tary persons?  When  will  that  be  re- 
solved so  that  we  do  not  have  a  repeat 
of  the  agonizing  situation  I  am  about 
to  discuss  that  is  before  me,  involving 
a  funeral,  a  forced  funeral  next 
Wednesday  of  an  air  crewman  from  an 
AC-130  Hercules  Spectra  gunship.  So. 
Mr.  Leader,  in  the  Senate,  through 
you,  Mr.  Speaker.  I  ask  for  action  on 
this. 

Item  No,  2  in  Ben  Oilman's  bills  are 
words  from  our  Contract  With  America 
that  I  wrote  together  with  Congress- 
man John  Doolittle  of  northern  Cali- 
fornia, no  U.S.  soldiers.  Marines  or  pi- 
lots under  foreign  officers,  under  U.N. 
command  or  any  other  command  un- 
less there  is  a  ratified  treaty  such  as 
NATO  where  we  have  trained  together, 
in  the  case  of  NATO  it  is  almost  half  a 
century,  a  few  years  shy  of  half  a  cen- 
tury of  training  together,  no  US 
troops  under  U.N,  command,  and  we 
will  not  have  the  nightmare  of  E-5  spe- 
cialist Michael  Nu  who  has  no  recollec- 
tion of  ever  raising  his  right  hand  and 
swearing  to  uphold  any  Constitution 
other  than  the  one  written  by  James 
Madison  and  worked  over  and  perfected 
in  this  very  Congress  200  years  ago  and 
the  other  body.  He  has  no  recollection. 
Senator,  has  anybody  in  the  United 
States  military  ever  been  asked  under 
oath  to  defend  the  U.N.  charter,  let 
alone  to  wear  regalia  or  insignia  of  any 
other  military  force  in  Bosnia  or  any- 
where else? 

I  want  to  know  what  is  the  status  of 
that.  Mr,  Speaker,  what  is  our  leader 
doing  to  nail  that  down  in  the  next  few 
days?  We  were  supposed  to  have  ad- 
journed a  month  ago.  A  year  from  now 
we  will  have  been  adjourned  for  an 
election,  on  or  about  October  1st.  So 
there  is  only  11  months  left,  no  matter 
what,  before  we  all  go  home  for  at  least 
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a  month  to  campaign  for  the  1996  elec- 
tion. 

No.  3.  in  Mr.  GiLM.xs's  legislation,  au- 
thorization appropriations,  again  I  was 
one  of  the  authors  of  this,  together 
with  a  freshman.  Bob  B.arr  of  Georgia, 
we  only  had  one  speaker  on  the  Floor, 
probably  the  preeminent  hero,  military 
hero  in  this  Chamber,  S.a.m  Johnson  of 
Texas  spoke  about  no  money  for  the 
normalization  of  any  relations  with 
Hanoi  until  we  have  resolved  lots  of  re- 
maining agonizing  missing  in  action 
cases. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Nethercutt).  The  Chair  reminds  Mem- 
bers that  it  is  not  in  order  in  debate  to 
specifically  urge  the  Senate  to  take  a 
certain  action  or  to  characterize  Sen- 
ate inaction. 

Mr.  DORNAN.  I  knew  that,  Mr. 
Speaker,  and  it  had  slipped  my  mind. 

Then  it  is  up  to  this  Congress,  both 
Chambers,  to  resolve  in  conference 
that  no  money  for  normalization  with 
Hanoi,  passed  unanimously  by  voice 
vote  in  this  Chamber  with  only  Mr. 
S.^M  Johnson  of  Dallas,  TX  retired  Air 
Force  Colonel,  7-year  prisoner  in 
Hanoi,  speaking  for  2V2  minutes.  One 
objection  from  the  other  side  by  a  fel- 
low POW  who  had  not  undergone  the 
severe  torture  and  solitary  confine- 
ment that  a  senior  officer  like  Mr.  S.\M 
Johnson  of  Texas  had  undergone,  and 
he  only  spoke  for  less  than  half  a 
minute  and  said,  I  object,  but  did  not 
call  for  a  vote.  That  sits  over  on  the 
Senate,  that  sits  now  in  conference. 
The  House  is  standing  on  its  position. 

No.  4.  we  have  passed  my  language  on 
no  abortion  in  military  hospitals,  not 
once,  Mr.  Speaker,  not  twice  or  3  or  4 
or  5,  6  times  in  this  House,  on  author- 
ization bills  and  appropriation  bills,  we 
have  voted  to  protect  the  Dornan  lan- 
guage on  no  abortions  in  military  hos- 
pitals without  a  single  military  doctor, 
male  or  female.  Navy,  they  covered  the 
Marine  Corps  also.  Army  or  Air  Force, 
Pacific  or  Europe.  Mediterranean,  no- 
where in  the  world  has  a  doctor  written 
to  me  as  the  chairman  of  military  per- 
sonnel and  said,  I  want  to  perform 
abortions  in  the  military.  As  a  matter 
of  hard  fact,  I  fought  this  through  sub- 
committee and  full  committee  and  sus- 
tained in  debate  my  own  language 
through  six  House  recorded  votes.  I  did 
this  at  the  behest  of  men  and  women 
who  wear  the  uniform  of  our  services, 
who  are  medically  trained  doctors,  and 
who  are  ob'gyn  doctors  that  told  me 
that  in  the  military  they  defend  life, 
they  do  not  take  life. 

That  vote  yesterday,  again,  I  keep 
track  of  my  own  particular  religious 
denomination,  41  people,  Mr.  Speaker, 
who  put  Roman  Catholic  after  their 
name  in  their  official  congressional  bi- 
ographies,   mercifully    only    4    Repub- 


lican Catholics  and  37  on  the  other  side 
of  the  aisle  who  put  Catholic  in  their 
biography  voted  against  stopping  the 
killing  by  sucking  out  the  brain  tissue 
of  a  fully  formed  late  stage  fetus  child 
after  it  is  fully  brought  down  the  birth 
canal  except  for  the  head,  and  they 
voted  to  allow  that  procedure  to  con- 
tinue, that  brutal  procedure  that,  as 
Mr.  HVDE  said  on  the  floor,  would  be 
damned  if  it  was  done  to  animals,  ani- 
mals without  a  soul,  not  made  in  the 
image  and  likeness  of  God.  What  an 
amazing  vote  that  was  on  the  House 
floor  yesterday. 

I  am  going  to  remember  it  always 
with  a  little  rhyme.  The  votes,  includ- 
ing 15  Republicans,  to  maintain  this 
barbaric  procedure  were  1,  2.  3:  1.  2.  3, 
I  only  care  about  me.  On  the  Repub- 
lican side,  it  was  2,  8,  5,  I  know  when  a 
baby  is  alive,  285  to  123.  As  I  said  in  the 
well,  probably  the  most  important  pro- 
life  vote,  and  Members  will  lose  their 
seats  who  voted  wrong  on  that  one. 
maybe  only  a  handful,  but  it  will  pull 
down  some  people.  And  nobody  who 
voted  to  end  that  barbaric  savage  inhu- 
man process  will  lose  their  seat  be- 
cause of  an  "aye"  vote  sustaining 
Ch.arles  C.\n.\dy  of  Florida's  language. 

So  the  no  abortions  in  military  hos- 
pitals, why  is  that  still  being  argued  in 
conference? 

And  No.  5.  it  relates  to  the  statistics 
that  I  just  gave  on  AIDS  deaths,  abso- 
lute plague  based  on  human  conduct,  it 
is  not  some  Ebola  virus  that  we  are 
trying  to  contain.  It  is  spread  by 
human  God-given  free  will.  The  no  HIV 
positive  tested  persons  with  the  AIDS 
virus  remaining  on  active  duty. 

We  have  nobody  left  on  military  ac- 
tive duty,  not  a  single  person  that  any 
one  of  the  services  can  tell  me  about 
who  got  it  through  a  contaminated 
blood  transfusion.  It  is  all  from  one  of 
three  causes,  all  of  them  in  violation  of 
the  Uniform  Code  of  Military  Justice. 
Rolling  up  your  white,  khaki  or  blue 
uniform  sleeve  and  sticking  a  contami- 
nated filthy  needle  in  your  arm.  They 
die  the  most  quickly  because  it  is  di- 
rect blood  to  blood  contamination. 
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Heterosexual  sex  with  prostitutes  in 
an  off-limits  prostitution  house  where 
all  of  the  prostitutes  are  infected  with 
the  AIDS  virus,  that  is  violation  of  or- 
ders of  your  commander  and  general 
understood  orders  under  the  UCMJ, 
and  the  third  category  that  seems  to 
drive  this  whole  thing  politically,  hav- 
ing unprotected  sex  with  strangers  in 
some  hideaway  or  men's  room  some- 
where, high-risk  sex  with  strangers 
that  is  homosexual,  that  it  involves 
again  transferring  the  AIDS  virus.  Why 
is  that  being  demanded  as  a  separate 
vote  in  the  other  Chamber  when  it  has 
won  overwhelmingly  about  four  times 
in  subcommittee,  and  committee  and 
on  the  floor?  So  there  are  five  things 
that  I  would  like  to  see  done  on  the 
other  side. 


I  will  close,  with  whatever  remarks  I 
have,  with  the  22  questions  of  George 
Will,  which  I  did  not  put  in  last  night, 
to  my  friend  and  man  of  great  char- 
acter, Colin  Powell,  great  character, 
but  a  little  short  on  answers  lately, 
and  then  I  will  resubmit  again  my  22 
questions,  and  I  added  one,  and  to  keep 
it  to  22  I  made  it  a  two-part  question 
on  one  aspect  of  foreign  policy  sanc- 
tions, and  that  was  to  heed  the  elo- 
quent plea  last  night  of  my  colleague 
from  south  Florida.  Mr.  Di.^z-B.^l.^rt. 
about  the  war  criminal,  human-rights 
criminal,  first-degree  murderer,  sav- 
age, evil  human  being,  Fidel  Castro, 
who  has  left  friends  of  his,  let  alone  ad- 
versaries, rot  in  prison  for  a  quarter  of 
a  century,  some  of  them  stark  naked  in 
solitary  confinement  for  up  to  a  dec- 
ade, only  inquiring  about  them  every  5 
or  10  years,  and  here  he  is  the  toast  of 
the  town  in  New  York  at  a  posh  apart- 
ment on  Fifth  Avenue  owned  by  Mort 
Zuckerman. 

I  know  Mort.  I  went  to  the  gulf  war, 
March  15,  1991,  with  him  on  the  first 
Kuwaiti  747  to  go  back  into  newly  lib- 
erated Kuwait.  We  saw  the  devastation 
together.  He  seems  to  be  an  intelligent 
person.  WTiy  would  he  host  at  his  apart- 
ment a  first-degree  murderer? 

If  some  of  us  think  O.J.  Simpson  is  a 
first-degree  murderer  who  savagely, 
brutally  killed  two  human  beings  and 
got  away  with  it,  that  is  two,  two.  Cas- 
tro has  done  that  thousands  of  times 
over,  and  there  he  is  with  Canadian 
Peter  Jennings,  Diane  Sawyer,  the 
chronicler  of  Richard  Nixon,  an  elegant 
lady  and  probably  her  husband,  a  tal- 
ented stage  director,  with  her.  There  is 
Dan  Rather  giving  him  a  baseball  bat, 
putting  a  baseball  bat  into  the  hands  of 
a  man  who  has  ordered  people  to  be 
beaten  to  death  with  baseball  bats. 
What  kind  of  insane  Kafkaesque  world 
do  we  live  in? 

Two  other  little  items,  and  then  I 
will  get  into  this  missing-in-action 
tragedy. 

A  week  ago.  the  first  legislative  day 
following  the  800, 000- pi  us- 1  march;  I 
say  "plus  1"  because  I  was  there  as  an 
observer,  so  I  guess  the  helicopters 
counted  me  on  their  grids:  my  son, 
Mark  Dornan,  sent  me  a  fax.  Mark  re- 
cently got  a  degree  in  history  from 
UCLA.  He  did  not  know  I  was  going  to 
the  march,  and  this  was  waiting  for  me 
in  my  fax  machine  when  I  got  back 
here  in— just  outside  the  beltway.  He 
says,  "Dad,  why  does  Al  Sharpton,  the 
racist  Farrakhan  had  not  spoken  of, 
why  does  Al  Sharpton  blast  the  politi- 
cal right  when  this  march  is  all  about 
Republican  conservative  ideals?"  Big 
question  mark.  "I.e.,"  Mark  writes, 
"self-reliance,  the  family  unit."  He  has 
Dan  Quayle  in  quotes,  in  parentheses, 
afterward.  "No  government  cheese,"  It 
is  a  line  he  got  from  the  comedy  of  the 
highly  talented  Wynans  family  of  tele- 
vision fame.  "It  is  about  stomping  out 
crime.  It  is  about  striking  sexist,  vio- 
lent   rap    lyrics,    gangster    rap.    It    is 


about  strengthening  the  black  econ- 
omy," and  most  of  all.  my  son  tells  me. 
"Evoking  the  name  of  Jesus  Christ  and 
God's  name,  something  a  white  politi- 
cian is  criticized  for  doing.  Also,  Dad. 
talk  of  sin  and  redemption.  Are  these 
black  American  men  conservatives  who 
don't  know  it  yet?" 

I  told  Mark  that  I  liked  that  fax  so 
much  I  was  going  to  put  it  in  the  Con- 
gressional Record.  Done. 

One  other  item. 

One  of  my  staff  called  the  Council  on 
Foreign  Relations  up  in  New  York 
City,  the  island  of  my  birth.  68th 
Street  off  Fifth  Avenue.  They  are  send- 
ing a  delegation  to  Vietnam,  to  Hanoi, 
next  week  to  lay  the  groundwork  for  a 
war  criminal  who  has  become  a  multi- 
millionaire in  the  Federal  payroll  and 
the  World  Bank  payroll  which  is  tax- 
free  where  he  drew  over  a  quarter  of  a 
million  dollars  a  year  and  all  sorts  of 
unbelievable  perks  for  13  years,  right 
up  until  1981,  until  Ronald  Reagan 
forced  him  out,  and  I  am  speaking  of 
Robert  Strange  McNamara.  He  is  going 
back  to  Vietnam  to  tear  open  the 
wounds  of  all  the  missing-in-action 
families  and  all  the  families  of  the 
58.500-some  young  men.  8  women, 
whose  names  are  on  the  Vietnam  Me- 
morial wall,  who  I  believe,  quoting 
again  President  Reagan,  were  involved 
in  a  noble  cause,  that  although  it  was 
a  significant  part  of  the  melting  down 
of  the  evil  empire,  they— well,  they 
know  the  answers,  they  are  all  in  heav- 
en, but  their  families  have  never  been 
able  to  find  full  mental  peace  because 
this  country  has  not  formally,  at  least 
since  Ronald  Reagan,  ever  acknowl- 
edged that  every  life  lost  in  Vietnam 
was  part  of  the  twilight  struggle  that 
Kennedy  talked  about,  the  President 
who  first  sent  our  young  heroes  to 
Vietnam.  The  twilight  struggle  that 
would  go  on  for  the  rest  of  this  century 
ended  much  sooner  than  we  thought  it 
would  when  the  wall  came  down  on  No- 
vember 9,  1989.  Kennedy  said,  para- 
phrasing Lincoln,  the  world  cannot  re- 
main forever  half  slave  and  half  free, 
and  these  young  men  died  in  Vietnam, 
some  not  so  young.  Those  who  gave 
their  lives.  33.629  in  combat.  53.000 
overall  in  Korea,  they  also  were  the 
two  major,  very  bloody,  very  hard- 
fought  battlegrounds  of  what  people 
still  incorrectly  say  was  a  cold  war 
won  without  firing  a  shot.  How  about 
all  the  four-engine  and  two-engine  air- 
craft that— and  U-2's  that  flew  ferret 
missions  on  reconnaissance  and  intel- 
ligence-gathering missions  all  around 
the  periphery,  including  the  Arctic,  the 
periphery  of  the  evil  empire?  What 
about  all  of  those  people  that  dis- 
appeared into  the  mist  of  history? 

We  just  had  a  funeral.  I  do  not  know 
if  the  families  wanted  this  funeral,  a 
mass  funeral  up  at  Fort  Meade  which 
was  National  Security  Agency  head- 
quarters, major  listening  post  of  the 
free  world  for  an  RB-29,  a  World  War  II 


B-29  that  was  shot  down  over  the  Sea 
of  Japan  a  few  days  after  the  cessation 
of  fighting  in  Korea,  and  for  years,  dec- 
ades, the  family  members  were  lied  to, 
lied  to.  It  was  considered  a  necessary 
intelligence-world  lie  that  the  plane 
was  lost  in  weather  when  all  that  time 
buried  in  the  bowels  of  NSA  and  the  ar- 
chives of  the  Pentagon  were  the  tran- 
scripts of  the  pilots'  voices  telling  how 
MiG's  were  firing  at  them,  closing  in 
on  them,  and  killing  them. 

And  that  brings  me,  thinking  about 
the  war  criminal,  Robert,  middle  name 
truly  Strange — that  is  his  real  middle 
name,  Robert  Strange  war  criminal 
McNamara  is  off  to  Vietnam  to  bring 
pain  to  the  families  I  am  about  to  dis- 
cuss. 

Mr.  Speaker,  I  just  left  the  Rayburn 
Room,  as  I  mentioned,  discussing  with 
two  primary  family  members  and  their 
friends  a  funeral  that  is  going  to  take 
place  next  Wednesday.  That  will  be  No- 
vember 8,  the  1-year  anniversary  of 
this  earth-shaking  election  last  year. 
There  will  be  a  funeral  at  Arlington 
against  the  will  of  most  of  the  family 
members  where  our  Government  is 
going  to — my  Government  is  going  to 
bury— I  wish  that  we  had  the  camera 
capability— we  could  have  it.  if  we 
wanted— to  zoom  in  for  a  closeup  that 
is  available  on  any  television  show, 
program,  in  the  100  or  so  channels 
around  this  country,  around  the  world, 
but  this  is  too  small  a  picture  for  any 
camera  to  pick  up.  But  that  is  the  sum 
total  of  human  remains,  a  small  group 
that  you  could  hold  in  your  two  hands 
cupped  together,  of  bone  fragments, 
none  of  them  any  bigger  than  a  few 
inches,  and  it  could  be  all  one  person. 
The  Pentagon  is  claiming  that  it  is  the 
remains  of  1,  2,  3,  4,  5.  6.  7.  8.  9,  10  peo- 
ple, and  it  is  going  to  be  a  funeral  with 
a  single  gravesite  for  this  tiny  amount 
of  bone  fragments.  They  will  not  do 
DNA  on  them.  They  claim  it  is  too  ex- 
pensive. I  thought  there  was  no  ex- 
pense that  we  would  not  go  to  for  our 
heroes  from  the  Vietnam  war,  and  all 
of  these  10  men,  they  are  all  males, 
there  are  no  females  in  combat  posi- 
tions on  April  22,  1970.  when  this  AC- 
130  Spectre;  that  is  the  name  for 
gunships,  Hercules  gunships;  crashed  in 
Laos,  and  one  man  was  returned  from 
captivity,  Eugene  Fields.  He  has  not 
been  made  available  to  the  other  10 
families. 

Not  only  that,  in  trying  to  avoid  the 
unending  pleas  of  the  family  members 
to  discuss  his  recollections  of  his  bail- 
out and  who  was  left  on  the— this  big 
four-engine  Lockheed  C-130  and  who 
was  not  left  on  it.  he  finally  told  one  of 
the  family  members  that  he  had  been 
threatened  that  he  would  lose  his  re- 
tirement benefits  as  an  Air  Force  re- 
tiree if  he  divulged  to  any  family  mem- 
ber any  of  his  debriefing. 

I  am  adding  legislation  to  the  afore- 
mentioned POW-MIA  Secretary  of  De- 
fense Office  for  Missing  Persons,  legis- 
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lation  that  no  reprisals  must  ever  be 
taken  against  anybody  who  wants  to 
talk  to  family  members  and  also  that 
no  source  will  ever  be  burned  who  gives 
information  in  a  debriefing  to  ferret 
out  every  little  fact  surrounding  the 
disappearance  of  one  of  our  American 
fighting  heroes. 

Now  let  me  at  this  point,  Mr.  Speak- 
er, give  the  10  names  of  8  regular  Air 
Force  folks  and  2  reservists;  Charlie  B. 
Davis,  Jr.  He  was  a  navigator  or  two 
navigators.  His  wife.  Ginger,  watching 
this  special  order  closely;  I  will  meet 
with  her  after  this  special  order. 

D  1830 

She  only  received  a  statement,  a 
final  statement  of  death,  on  her  Char- 
lie just  this  last  week.  It  was  prepared 
12  September,  and  I  do  not  know  what 
took  it  so  long  to  get  to  Ginger  Davis. 
I  will  come  back  to  that. 

I  just  met  the  daughter  of  Charles  S. 
Rowley,  the  senior  navigator.  The 
daughter,  Patty,  says  she  has  had  a 
terrible  time  trying  to  get  to  Eugene 
Fields,  the  one  survivor  who  bailed  out. 

At  this  point  before  I  give  the  other 
names,  I  want  people  to  be  thinking 
about  this  who  follow  the  special  or- 
ders of  this  House.  Mr.  Speaker.  Eu- 
gene Fields  had  a  position  back  of  the 
aircraft,  and  I  was  just  on  one  of  these 
AO-130  gunships  in  Brindisi.  Italy;  they 
have  been  flying  hot  combat  missions, 
or  they  did  on  the  night  of  August  30. 

I  was  there  when  they  briefed  to  go 
into  combat  over  Bosnia.  Then  they 
went  in  August  31  and  alternately  dur- 
ing the  next  10  days  into  September. 
AC-130's  new  hot  combat  missions  for 
the  first  time  since  the  gulf  war,  where 
we  lost  one,  hit  when  the  sun  came  up 
at  daylight  over  Kuwait,  crashed  into 
the  Mediterranean,  and  we  recovered 
about  10  of  the  14  bodies.  The  rest  dis- 
appeared out  to  the  Gulf  of  Oman  and 
the  Arabian  Sea. 

The  back  of  the  aircraft,  a  big  air- 
plane loaded  with  guns  and  firepower 
and  hot  ammo  and  flares  and  105-recoil- 
less  millimeter  shells,  and  Bofors  Gun 
40-millimeter  shells,  and  lots  of  Gat- 
ling  gun  information,  it  is  a  flying  mu- 
nitions arsenal,  and  the  parachutes  are 
strategically  placed  around.  They  wear 
their  harnesses  with  a  quick  snap-on. 
You  do  not  care  whether  the  chute  is 
on  your  chest  or  back,  you  just  want 
out  of  that  burning  airplane  before  it 
explodes  in  a  massive  fireball. 

He  worked  his  way  to  the  front  of  the 
aircraft,  Eugene  Fields,  and  could  feel 
a  tremendous  draft.  Then  he  saw  what 
it  was.  There  are  no  ejection  seats.  The 
bailout  trap  door  behind  the  forward 
crew  compartment  where  the  pilot,  co- 
pilot, and  navigator  sit.  it  was  open.  He 
looked  into  the  flight  deck  and  there 
was  no  pilot,  no  copilot,  and  hence,  no 
navigators.  They  were  all  gone.  He 
found  his  chute  and  he  bailed  out. 

He  made  it  back,  and  yet  all  these 
family  members  are  told  that  all  the 
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people  on  the  flight,  including  all  the 
other  gunners  and  support  people 
throughout  this  aircraft  that  had  11 
crewmen  on  it.  they  all  died  in  the 
crash.  They  gave  Ginger  her  husband's 
dog  tag.  I  am  sorry.  I  forgot  how  Gin- 
ger told  me  she  got  this.  I  think  it 
came  from  the  Central  Investigative 
Laboratory  at  Hickham  Air  Force  Base 
in  Hawaii.  It  is  darkened  beyond  the 
polished  silver,  but  it  might  take  up 
that  color  just  sitting  on  a  shelf  for  25 
years.  It  is  not  bent.  None  of  the  let- 
ters are  destroyed.  Clearly,  you  can  see 
blood  type,  positive:  the  religion;  the 
full  Air  Force  serial  number;  Davis, 
Charles  B.,  no  "junior."  There  is  his 
dog  tag.  At  one  point  that  was  hanging 
around  Charlie's  neck  on  a  combat  mis- 
sion in  the  fight  for  freedom  over  Laos. 

They  gave  Ginger  a  story  that  seems 
incredible,  that  his  sidearm  was  found 
by  a  ver>'  talented  and  skilled  gen- 
tleman who  ran  the  missing-in-action 
POW  office  in  Hanoi  for  2  years.  Bill 
Bell,  that  he  found  the  sidearm  of  this 
Air  Force  officer  in  the  War  Museum  in 
Hanoi.  How  did  that  45  Colt  automatic 
sidearm  get  from  Laos  up  to  the  War 
Museum  in  Hanoi?  What  a  painful  fact 
for  a  family  member  to  have  to  absorb 
in  seeking  to  know  the  fate  of  Ginger's 
Charlie. 

Here  is  the  report  of  casualty.  It 
reads,  at  the  bottom,  in  Remarks: 
"Under  the  provisions  of  section  555, 
title  37,  U.S.C.,  and  upon  direction  and 
delegation  by  the  Secretary  of  the  Air 
Force,  the  assistant  Deputy  Chief  of 
Staff  Personnel  for  military  personnel 
finds  this  individual  to  be  dead."  He 
was  officially  reported  as  missing  in 
action  on  22  April  1970.  He  was  contin- 
ued in  that  status  until  24  May  1974,  4 
years,  1  month  later.  "The  date  of 
death  is  presumed  to  have  occurred  for 
the  purpose  of  termination  of  pay  and 
allowances,  settlement  of  accounts, 
and  payment  of  death  gratuities,  as 
stated  in  section  555.  title  37,  U.S.C. 
The  remains  of  Colonel  Davis  were  re- 
patriated by  the  Laos  Government,  the 
Communist  government,  on  12  Novem- 
ber 1993.  2  years  ago  next  week.  "Posi- 
tive identification  was  confirmed  by 
the  Armed  Forces  Identification  Re- 
view Board  September  1.  1995.  Lump 
sum  payment,  $20,000.  "  all  these  years 
later. 

Here  are  the  other  eight  names.  By 
the  way,  for  a  time  line,  Mr.  Speaker, 
22  April  1970,  Lenin's  birthday,  by  coin- 
cidence, was  the  first  Earth  Day.  The 
lady  who  is  now  a  billionaire,  a  billion- 
aire, that  is  a  thousand  millionaires, 
several  times  over,  because  she  is  mar- 
ried to  Ted  Turner,  she  was  out  here  on 
the  West  front,  Jane  Fonda,  with  her 
then  husband,  Tom  Hayden.  and  I  do 
not  even  think  they  were  married  then, 
and  the  Governor  of  California.  No,  it 
could  not  have  been,  because  Ronald 
Reagan  was  still  Governor.  That  was  a 
few  years  later  on  this  day,  that  was 
the  first  Earth  Day,  and  a  few  Earth 


Days  later  when  she  had  married  Hay- 
den, been  to  Hanoi,  sat  in  the  gun  pits, 
she  and  Hayden.  and  then  Gov.  Jerry 
Brown,  he  served  from  1974  to  1982  so  it 
must  have  been  Earth  Day  of  1975,  they 
stood  out  there  on  that  April  22,  never 
thinking  at  all  about  how  many  men 
had  died  on  this  particular  April  22 
day,  and  looked  out  across  America 
and  thought  about  how  wonderful  it 
was  that  the  left  would  soon  be  in  as- 
cendancy in  this  country  some  day. 

Here  are  the  other  crewmen,  all  in- 
volved in  this  mass  burial  of  this  tiny 
little  bit  of  bone  fragments,  all  10  who 
will  supposedly  be  honored  at  Arling- 
ton Cemetery  next  Wednesday: 

William  L.  Brooks,  colonel;  Donald 
G.  Fisher,  colonel. 

This  is  not  their  rank  at  time  of 
shootdown,  but  rank  that  built  up 
while  they  were  missing  in  action. 

John  C.  Towle,  captain;  Robert  N. 
Ireland,  chief  master  sergeant;  Thomas 
Y.  Adachi.  senior  master  sergeant;  Ste- 
phen W.  Harris,  tech  sergeant;  Ronnie 
L.  Hensley,  chief  master  sergeant;  and 
Donald  M.  Lindt,  senior  master  ser- 
geant. 

Now  listen  to  this  letter,  Mr.  Speak- 
er, dated  7  November,  a  year  ago,  1994. 
"For  the  Commander,  U.S.  Army, 
CIL.  "  Central  Identification  Labora- 
tory, not  investigation,  Hickman  Air 
Force  Base,  HI.  I  have  visited  it  a 
dozen  times.  "Proposed  identification 
of."  and  they  give  the  code  name  for 
this  group.  "Group  remains.  Back- 
ground and  acquisition.  On  22  April. 
1970  Major  William  L.  Brooks  and  First 
Lietenant  John  C.  Towle  were  pilot  and 
co-pilot,  respectively,  of  an  AC-130  A  in 
a  night  of  three  aircraft  on  a  night- 
armed  reconnaisance  over  Xekong 
Province.  Laos."  Also  manifested  on 
board  the  aircraft  were  Lt.  Col.  Charles 
Davis.  Here  are  their  ranks  at  time  of 
shootdown:  Lt.  Col.  Charles  Rowley. 
Maj.  Donald  Fisher,  they  were  all  navi- 
gators. That  is  how  important  these 
night  missions  were,  and  to  navigate 
this  big  aircraft  so  close  to  the  ground 
to  try  and  destroy  trucks  along  the  Ho 
Chi  Minh  Trail. 

"Master  Sergeant  Bob  Ireland  was 
the  flight  engineer.  Staff  Sergeant  Eu- 
gene Fields,"  he  is  the  one  who  is  one 
survivor  that  came  out  of  captivity, 
Sgt.  Thomas  Adachi,  Stephen  Harris, 
and  Ale.  Donald  Lindt  were  all  gun- 
ners. Catling  gunners.  Bofors  gunners — 
I  do  not  know  if  they  had  the  Bofors — 
and  the  recoilless  cannon,  and  Sgt. 
Ronnie  O.  Hensley  was  the  illumina- 
tion operator,  which  also  made  the  op- 
eration severely  dangerous,  loaded 
with  big  flares.  If  the  flares  were  ever 
hit  by  ground  fire,  the  plane  turned 
into  a  flying  torch. 

The  aircraft  was  attacking  anti- 
aircraft positions  approximately  2.5 
kilometers  southeast  of  ""ban",  which 
means  village  in  Laos.  "Ban  Tanglou. 
when  the  pilot  radioed  that  his  aircraft 
had  been  struck  near  the  tail  by  37  mil- 
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limeter  antiaircraft  fire."  That  is  the 
kind  of  antiaircraft  that  Fonda  was  sit- 
ting in  the  gunpit  with,  radar-directed 
antiaircraft  fire,  effective  day  or  night. 
It  is  made  in  Russia,  by  the  way. 

"Shortly  thereafter  the  aircraft 
crashed  and  burned.  Sergeant  Fields 
was  able  to  successfully  exit  the  air- 
craft prior  to  its  impact,  and  subse- 
quently was  rescued."  I  stand  cor- 
rected. He  was  not  returned  as  a  POW, 
but  he  was  rescued,  so  there  was  a  very 
active  rescue  operation.  "In  his  debrief. 
Sergeant  Fields  indicated  that  he  had 
seen  the  aircraft  impact,  but  had  not 
observed  any  other  parachutes."  That 
is  only  half  of  the  statement.  "Ser- 
geant Fields  did  indicate,  however, 
that  he  had  not  seen  Sergeant  Adachi 
at  his  crew  station  as  he  was  bailing 
out  of  the  aircraft,  and  speculated  that 
Sergeant  Adachi  might  have  been  able 
to  also  exit  the  airplane." 

What  about  the  prior  story  I  told?  It 
is  not  here.  That  is  why  I,  as  the  chair- 
man of  the  Subcommittee  on  Military 
Personnel  of  the  Committee  on  Na- 
tional Security,  will  have  to,  and  if  he 
is  listening,  or  a  relative  or  friend  is 
listening,  Mr.  Speaker,  I  hope  Sergeant 
Fields,  Eugene  Fields,  retired,  will 
please  call  me  so  I  can  help  these  fami- 
lies get  to  the  truth.  That  is  what  this 
office  I  am  trying  to  get  set  up  out  of 
the  authorization  bill  this  year  with 
the  Senate,  this  is  what  that  will  pre- 
vent, this  type  of  suffering  for  these 
families  for  years. 

"Search  and  rescue  attempts  de- 
tected no  electronic  beeper  signals,  and 
no  other  parachutes  or  signs  of  survi- 
vors were  observed."  Where?  How  ex- 
tensive a  search?  This  is  a  combat 
area,  with  37-millimeter  antiaircraft 
guns  firing.  "The  incident  was  des- 
ignated REFNO  1600.  Colonels  Davis, 
Rowley,  Brooks,  Fisher;  Captain 
Towle,  Sergeants  Ireland,  Adachi,  Har- 
ris, Hensley,  and  Lindt,  all,  all  subse- 
quently promoted,  are  carried  in  the 
status  of  dead,  body  not  recovered." 

Paragraph  C:  "On  18  January  a  Unit- 
ed States-Lao  Peoples  Democratic  Re- 
public joint  investigation  team  sur- 
veyed the  crash  site,  interviewed  pur- 
ported witnesses  to  the  incident.  One  of 
the  informants  reported  seeing  dead  or 
badly  burned  bodies  at  the  crash  site. 
Personal  records  were  recovered  from 
the  surface.  Some  of  the  records  subse- 
quently could  be  correlated  with  the 
REFNO-16  aircraft  and  the  site  was 
recommended  for  recovery. 

"In  March  of  1993  a  joint  task  force 
full  accounting,"  that  is  the  JTFFA, 
"archival  research  team  reported  find- 
ing material  relating  to  the  incident  in 
the  Central  Armed  Forces  Museum  in 
Hanoi,  Vietnam." 

Again,  this  proves  again,  for  the  mil- 
lionth time,  Mr.  Speaker,  that  North 
"Vietnam,  Hanoi,  the  Communist  gov- 
ernment, still  in  power,  had  access  to 
all  of  the  crash  sites  along  the  Ho  Chi 
Minh  trail,  including  all  of  those  inside 
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Laos.  President  Nixon  was  absolutely 
wrong  when,  after  the  last  freedom 
flight  left  Hanoi  on  March  27,  1973.  and 
he  said,  "All  the  prisoners  from  Laos 
are  home,"  that  was  not  a  fact.  My 
best  friend.  David  Hrdlicka.  was  there; 
CIA  civilian  Eugene  D.  Brown  was 
there;  Charlie  Shelton.  who  has  been 
shot  down,  a  father  of  five,  his  wife  was 
a  friend  of  mine  until  she  tragically 
died.  Marian  Shelton,  he  was  shot  down 
on  his  33d  birthday.  29  April.  1965.  My 
pal,  Dave  Hrdlicka.  was  shot  down  18 
May  of  1965. 

They  were  known  to  be  prisoners  in 
Laos  right  up  through  this  period  when 
Nixon  tragically  said  they  were  all  ac- 
counted for.  and  we  have  all  the  memos 
now  that  they  were  not  accounted  for. 
All  those  people  in  the  Nixon  adminis- 
tration, including  some  who  went  to 
jail  for  other  lying,  they  knew  they 
had  a  hot  potato  here  and  they  were 
trying  to  just  sweep  it  all  away;  get  rid 
of  the  war.  so  that  he  could  continue 
on  in  his  second  term  without  a  hos- 
tage crisis  on  his  hands. 

So  this  material  turns  up  in  the 
Central  Armed  Forces  Museum  in 
Hanoi,  which  1  visited,  and  with  the 
gentleman  from  California.  Mr.  D.WiD 
Dkeikr.  reached  through  one  of  the 
cases  and  rolled  tightly  an  American 
flag  so  we  would  not  have  to  look  at 
the  Stars  and  Stripes  upside  down,  in  a 
museum  case,  in  a  Communist  mu- 
seum, where  they  think  they  won  a 
war.  where  they  never  won  a  battle  and 
never  had  air  or  naval  supremacy,  and 
just  bled  off  their  teenaged  kids  down 
to  12  and  13  years  of  age  against 
McNamara's  designed  firepower,  with- 
out any  plan  for  victory.  I  have  been  in 
that  museum,  and  we  took  pictures  of 
some  material  that  had  yet  to  be 
turned  over  to  us,  proving  thai  there 
were  last  known  alive  cases  not  re- 
solved. 

"Among  the  items  was  a  receipt  for 
two  .38-caliber  revolvers."  I  stand  cor- 
rected again.  I  told  the  family  mem- 
bers I  would  make  some  mistakes,  be- 
cause I  have  not  had  a  chance  to  go 
over  these  in  detail  an  hour  ago.  They 
were  not  .45"s.  they  were  Smith  and 
Wesson  revolvers,  .38  caliber,  purport- 
edly from  a  C-130  aircraft  shot  down  by 
troops.  "Station  35.  group  559." 

That  is  North  Vietnamese  people  in- 
side a  nation  that  was  then  a  member 
of  the  U.N.  Laos  and  Cambodia  were 
members  of  the  U.N.  from  the  early 
1960"s,  late  1950's.  and  here  was  a  Com- 
munist country  that  was  not  a  member 
of  the  U.N.  violating  their  sovereignty 

■"Group  559,""  Hanoi.  Communist 
union,  "in  Truongson  Province." 

D  1845 
A  geographic  reference  to  the  Ho  Chi 
Minh  Trail  region  in  southern  Laos. 
One  of  the  serial  numbers  listed  on  the 
receipt  correlates  to  a  revolver  issued 
to  Colonel  Fisher.  Again.  I  stand  cor- 
rected, another  one  of  the  four  naviga- 
tors, not  Charlie  Davis,  as  I  had  said. 

•.i;M(.-i!I     II    -!l7\nl    ill  ill.  J2i  12 


Paragraph  E:  On. September  1.  1993, 
the  Vietnamese  Government  provided 
JTFF.\  with  the  record  of  enemy  air- 
craft shot  down  from  1965  to  1975,  which 
indicates  that  nine  pilots  died  in  the 
shootdown  of  an  AC-130  that  closely 
matches  the  date,  it  was  just  off  1  day. 
In  October  1993.  this  is  paragraph  F, 
the  recovery  team  begins  the  exca- 
vation. Identification  tags  for  Colonel 
Brooks.  Davis,  Rowley,  Sergeants  Ire- 
land. Hensley.  and  Adachi,  the  individ- 
ual staff  Sergeant  Fields  thought  may 
have  exited  the  aircraft,  and  Sergeant 
Lindt,  were  recovered  from  among 
thousands  of  pieces  of  AC-130  aircraft 
wreckage. 

In  addition,  approximately  1,400  bone 
fragments  and  human  teeth  were  re- 
covered; 1,400  sounds  like  a  lot,  but 
when  you  put  them  all  together,  they 
are  so  tiny,  I  repeat,  you  could  hold 
them  in  two  hands  in  a  small  sack. 
That  is  what  will  be  buried  next 
Wednesday  at  Arlington. 

Paragraph  G:  The  skeletal  and  dental 
remains  were  escorted  by  a  representa- 
tive of  the  recovery  team  to  the  SIL  at 
Hickam  on  November  15,  1993.  where 
they  were  assigned  a  processing  num- 
ber, it  gives  the  number. 

Section  2,  summary  of  findings. 
JTFFA  analysts  concluded  the  recov- 
ery site  was  the  location  of  a  non- 
survivable  crash  of  an  AC-130.  Proper 
assembly  serial  number  and  identifica- 
tion media  found  the  recovery  links. 
They  go  through  the  anthropological 
analysis,  indicates  that  the  skeletal  re- 
mains consist  of  human  cranial,  post 
crania!  bones  of  at  least  one  male  adult 
who  suffered  parimortem  trauma  con- 
sistent with  an  air  crash  and  subse- 
quent fire.  It  talks  about  the  frag- 
mentation and  charring  of  other  re- 
mains, and  then  it  gives  some  dental 
remains  consisting  of  four  intact, 
unrestored  human  teeth,  and  it  de- 
scribes them  and  their  location  in  the 
jaw.  but  they  could  not  link  them  up 
with  any  one  person. 

While  consistent  with  one  or  maybe 
more  of  the  indi, 'duals  associated, 
none  of  the  teeth  could  be  individually 
associated.  The  size  and  condition  of 
the  remains  precludes  identification 
through  the  use  of  metroclondrial 
DNA.  Given  the  current  state  of  that 
technology,  the  families  want  more  re- 
assurance in  that  area,  and  then  here  is 
the  recommendation,  section  3. 

It  is  not  currently  possible  to  posi- 
tively associate  the  skeletal  or  dental 
remains  with  this  crash  with  any  spe- 
cific individual.  However,  based  on 
wreckage  analysis  that  indicates  the 
crash  site  was  that  of  the  AC-130  in- 
volved. 

It  goes  on  to  say  that  including  the 
identification  tag  for  the  one  individ- 
ual that  the  Staff  Sergeant  Fields  spec- 
ulated may  have  successfully  exited 
the  aircraft,  and  here  is  our  problem. 
Mr.  Speaker.  Did  Sergeant  Fields,  who 
feels  under  threat,  tell  family  members 


that  he  could  see  none  of  the  people  on 
the  flight  deck  in  the  aircraft  as  he  was 

exiting? 

A  demonstrable  chain  of  custody,  key 
words  in  any  missing  person,  chain  of 
custody  for  both  the  remains  and  the 
personal  effects  and  the  laboratory 
analysis,  which  indicate  that  the  re- 
covered remains  are  for  more  than  one 
individual  who  suffered  trauma,  it  is 
reasonable  to  assume  that  the  skeletal 
and  dental  fragments  designated  are 
the  only  remains  recoverable,  and  on 
that  they  list  all  of  the  people,  and  this 
has  leu  us  to  this  funeral  ceremony 
coming  up. 

Now,  look  at  these  pieces  of  evidence 
that  the  families  have  given  to  me. 
Here  is  finally  an  unclassified  former 
secret  document  that  I  was  given  to- 
night, and  here  is  a  narrative.  This,  I 
believe,  is  of  one  of  the  F-4  pilots,  we 
will  find  out.  The  two  accompanying 
aircraft  were  Air  Force  fighters,  two 
men  each.  PAC  Air  Force  Major 
Webber  advises  the  following:  AC~130. 
let  me  get  a  date  on  this.  No.  it  is 
blocked  out.  Maybe  it  is  somewhere 
else  on  here. 

AC-130,  cross  sign  Ablib,  1954  that  is 
the  year  it  was  manufactured,  1625,  16 
special  operations  squadron  out  of 
Udom.  one  of  our  five  major  air  bases 
in  Thailand.  It  says  that  Ablib  reported 
he  had  been  hit  and  was  going  to  RTB, 
recovery,  probably  in  the  Confenon.  A 
report  came  from  an  escort  aircraft, 
cross  sign  Killer  II  that  the  crew  was 
bailing  out.  Shortly  after  that  beepers 
and  voice  contact,  beepers  and  voice 
contact,  totally  contradicting  the  final 
official  reports. 

I  cannot  see  because  of  blacked  out 
ink  what  this  says.  With  at  least  1  of 
the  13  crew  members  on  board.  Was 
that  Sergeant  Fields?  Killer  II  advised 
the  crew  members  to  dig  in  for  the 
night.  Voice  contact  was  made  with 
number  12  man  who  reported  he  has 
bums.  Did  Sgt.  Eugene  Fields  have 
burns?  This  is  not  a  Surprise  Package 
aire  .-aft.  Code  unknown  to  this  former 
Air  Force  officer 

This  AC-130  was  put  in  as  a  sub- 
stitute for  Surprise  Package  because  of 
maintenance  on  Surprise  Package, 
probably  another  backup  aircraft  of 
that  type.  The  date  on  this,  when 
somebody  looked  at  it.  is  December  27, 
1973.  a  year-and-a-half  after  the  inci- 
dent. This  is  out  of  Saravane.  Laos, 
and  I  cannot  find  a  date  on  here.  It 
says  date,  time,  location.  Date.  21.  This 
is  April  21.  and  the  time  is  1359  eastern. 
So  this  is  the  date  of  the  report.  I  am 
sorry,  the  report  is  the  23d  of  the  next 
day. 

Now.  there  is  another  piece  of  evi- 
dence, and  I  will  go  over  all  of  this 
with  the  families  as  soon  a  my  special 
order  is  finished. 

This  is  a  forensic  anthropology  re- 
port. With  all  of  the  aging  criteria 
taken  into  consideration,  a  rough  age 
range  of  25  to  40  years  is  suggested  for 
all  of  the  remains. 
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Let  me  just  close  with  the  one  line 
out  of  this.  They  give  a  race  assess- 
ment. Mr.  Speaker,  a  stature  assess- 
ment, a  trauma  assessment,  and  con- 
clusions, and  it  is  still  so  vague  that 
the  families  are  asking  before  there  is 
a  funeral  next  Wednesday,  could  they 
not  put  it  off  to  all  of  the  family  mem- 
bers, and  they  work  together  as  a 
group  now,  to  get  their  questions  an- 
swered through  Che  full  cooperation  of 
the  Pentagon  and  the  Missing  In  Ac- 
tion Office  over  there,  and  all  have  a 
chance  to  talk  to  Sergeant  Fields  so 
that  they  could  go  to  a  funeral  cere- 
mony like  this,  so  that  I  could  go  to  it 
with  them,  and  enjoy,  memorialize  the 
sacrifice  of  this  great  Air  Force  crew. 

Mr.  Speaker,  I  will  return  to  this 
issue  when  we  come  back  next  week. 

Mr      Speaker.     I     include     for     the 
Record  the  aforementioned  articles. 
[From  the  Wall  Street  Journal,  Aug.  3.  1995] 
How  NOKTH  VlETN.^M  W'ON  THE  WAR 

What  did  the  North  Vietnamese  leadership 
think  of  the  American  antiwar  movement? 
What  was  the  purpose  of  the  Tet  Offensive? 
How  could  the  U.S.  have  been  more  success- 
ful in  fighting  the  Vietnam  War?  Bui  Tin.  a 
former  colonel  in  the  North  Vietnamese 
army,  answers  these  questions  in  the  follow- 
ing excerpts  from  an  interview  conducted  by 
Stephen  Young,  a  Minnesota  attorney  and 
human-rights  activist.  Bui  Tin,  who  served 
on  the  general  staff  of  North  Vietnam's 
army,  received  the  unconditional  surrender 
of  South  Vietnam  on  April  30.  1975.  He  later 
became  editor  of  the  People's  Daily,  the  offi- 
cial newspaper  of  Vietnam.  He  now  lives  in 
Paris,  where  he  immigrated  after  becoming 
disillusioned  with  the  fruits  of  Vietnamese 
communismi! 

Question:  How  did  Hanoi  intend  to  defeat 
the  Americans' 

Answer:  By  fighting  a  long  war  which 
would  break  their  will  to  help  South  Viet- 
nam. Ho  Chi  Minh  said.  ''We  don't  need  to 
win  military  victories,  we  only  need  to  hit 
them  until  they  give  up  and  get  out." 

Q:  Was  the  .American  antiwar  movement 
important  to  Hanoi's  victory? 

A  It  was  essential  to  our  strategy.  Support 
for  the  war  from  our  rear  was  completely  se- 
cure while  the  .American  rear  was  vulner- 
able. Every  day  our  leadership  would  listen 
to  world  news  over  the  radio  at  9  a.m.  to  fol- 
low the  growth  of  the  American  antiwar 
movement.  Visits  to  Hanoi  by  people  like 
.Jane  Fonda  and  former  Attorney  General 
Ramsey  Clark  and  ministers  gave  us  con- 
fidence that  we  should  hold  on  in  the  face  of 
battlefield  reverses.  We  were  elated  when 
Jane  Fonda,  wearing  a  red  Vietnamese  dress, 
said  at  a  press  conference  that  she  was 
ashamed  of  American  actions  in  the  war  and 
that  she  would  struggle  along  with  us. 

Q:  Did  the  Politburo  pay  attention  to  these 
visits? 

A:  Keenly. 

Q:  Why? 

A:  Those  people  represented  the  conscience 
of  America.  The  conscience  of  America  was 
part  of  its  war-makmg  capability,  and  we 
were  turning  that  power  in  our  favor.  Amer- 
ica lost  because  of  its  democracy;  through 
dissent  and  protest  it  lost  the  ability  to  mo- 
bilize a  will  to  win. 

Q:  How  could  the  Americans  have  won  the 
war? 

A:  Cut  the  Ho  Chi  Minh  trail  inside  Laos. 
If  Johnson  had  granted  [Gen.  William]  West- 
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moreland's  requests  to  enter  Laos  and  block 
the  Ho  Chi  Minh  trail.  Hanoi  could  not  have 
won  the  war.l! 
Q:  Anything  else? 

A:  Train  South  Vietnam's  generals.  The 
junior  South  Vietnamese  officers  were  good, 
competent  and  courageous,  but  the  com- 
manding general  officers  were  inept. 

Q:  Did  Hanoi  expect  that  the  National  Lib- 
eration Front  would  win  power  in  South 
Vietnam? 

A:  No.  Gen.  [Vo  Nguyen]  Giap  [commander 
of  the  North  Vietnamese  army]  believed  that 
guerrilla  warfare  was  important  but  not  suf- 
ficient for  victory.  Regular  military  divi- 
sions with  artillery  and  armor  would  be 
needed.  The  Chinese  believed  in  fighting  only 
with  guerrillas,  but  we  had  a  different  ap- 
proach. The  Chinese  were  reluctant  to  help 
us.  Soviet  aid  made  the  war  possible.  Le 
Duan  [secretary  general  of  the  Vietnamese 
Communist  Party]  once  told  Mao  Tse-tung 
that  if  you  help  us.  we  are  sure  to  win;  if  you 
don't  we  will  still  win.  but  we  will  have  to 
sacrifice  one  or  two  million  more  soldiers  to 
do  so. 

Q.  Was  the  National  Liberation  Front  an 
independent  political  movement  of  South  Vi- 
etnamese? 

A.  No.  It  was  set  up  by  our  Communist 
Party  to  implement  a  decision  of  the  Third 
Party  Congress  of  September  1960.  We  always 
said  there  was  only  one  army  in  the  war  to 
liberate  the  South  and  unify  the  nation.  .\t 
all  times  there  was  only  one  party 
commissar  in  command  of  the  South. 

Q.  Why  was  the  Ho  Chi  Minh  trail  so  im- 
portant? 

A.  It  was  the  only  way  to  bring  sufficient 
military  power  to  bear  on  the  fighting  in  the 
South.  Building  and  maintaining  the  trail 
was  a  huge  effort,  involving  tens  of  thou- 
sands of  soldiers,  drivers,  repair  teams,  medi- 
cal stations,  communication  units. 

Q.  What  of  American  bombing  of  the  Ho 
Chi  Minh  trail? 

A.  Not  very  effective.  Our  operations  were 
never  compromised  by  attacks  on  the  trail. 
.\t  times,  accurate  B-52  strikes  would  cause 
real  damage,  but  we  put  so  much  in  at  the 
top  of  the  trail  that  enough  men  and  weap- 
ons to  prolong  the  war  always  came  out  the 
bottom.  Bombing  by  smaller  planes  rarely 
hit  significant  targets. 

Q.  What  of  American  bombing  of  North 
Vietnam? 

A.  If  all  the  bombing  had  been  con- 
centrated at  one  time,  it  would  have  hurt 
our  efforts.  But  the  bombing  was  expanded  in 
slow  stages  under  Johnson  and  it  didn't 
worry  us.  We  had  plenty  of  time  to  prepare 
alternative  routes  and  facilities.  We  always 
had  stockpiles  of  rice  ready  to  feed  the  peo- 
ple for  months  if  a  harvest  were  damaged. 
The  Soviets  bought  rice  from  Thailand  for 
us. 

Q.  What  was  the  purpose  of  the  1968  Tet  Of- 
fensive? 

A.  To  relieve  the  pressure  Gen.  Westmore- 
land was  putting  on  us  in  late  1966  and  1967 
and  to  weaken  American  resolve  during  a 
presidential  election  year. 

Q.  What  about  Gen.  Westmoreland's  strat- 
egy and  tactics  caused  you  concern? 

A.  Our  senior  commander  in  the  South, 
Gen.  Nguyen  Chi  Thanh,  knew  that  we  were 
losing  base  areas,  control  of  the  rural  popu- 
lation and  that  his  main  forces  were  being 
pushed  out  to  the  borders  of  South  Vietnam 
He  also  worried  that  Westmoreland  might  re- 
ceive permission  to  enter  Laos  and  cut  the 
Ho  Chi  Minh  Trail. 

In  January  1967,  after  discussions  with  Le 
Duan,  Gen.  Thanh  proposed  the  Tet  Offen- 


sive. Thanh  was  the  senior  member  of  the 
Politburo  in  South  Vietnam.  He  supervised 
the  entire  war  effort.  Thanh's  struggle  phi- 
losophy was  that  ■America  is  wealthy  but 
not  resolute."  and  "squeeze  tight  to  the 
American  chest  and  attack."  He  was  invited 
up  to  Hanoi  for  further  discussions.  He  went 
on  commercial  fights  with  a  false  passport 
from  Cambodia  to  Hong  Kong  and  then  to 
Hanoi.  Only  in  July  was  his  plan  adopted  by 
the  leadership.  Then  Johnson  had  rejected 
Westmoreland's  request  for  200.000  more 
troops.  We  realized  that  .•\merica  had  made 
its  maximum  military  commitment  to  the 
war.  Vietnam  was  not  sufficiently  important 
for  the  United  States  to  call  up  its  reserves. 
We  had  stretched  American  power  to  a 
breaking  point.  When  more  frustration  set 
in,  all  the  Americans  could  do  would  be  to 
withdraw;  they  had  no  more  troops  to  send 
over.  Wow! 

Tet  was  designed  to  influence  American 
public  opinion.  We  would  attack  poorly  de- 
fended parts  of  South  Vietnam  cities  during 
a  holiday  and  a  truce  when  few  South  Viet- 
namese troops  would  be  on  duty.  Before  the 
main  attack  we  would  entice  .■\merican  units 
to  advance  close  to  the  borders,  away  from 
the  cities.  By  attacking  all  .South  Vietnam'.s 
major  cities,  we  would  spread  out  our  forces 
and  neutralize  the  impact  of  American  fire- 
power. Attacking  on  a  broad  front,  we  would 
lose  some  battles  but  win  others.  We  used 
local  forces  nearby  each  target  to  frustrate 
discovery  of  our  plans.  Small  teams,  like  the 
one  which  attacked  the  U.S.  Embassy  in  Sai- 
gon would  be  sufficient.  It  was  a  guerrilla 
strategy  of  hit-and-run  raids. 

Q:  What  about  the  results? 

A:  Our  losses  were  staggering  and  a  com- 
plete surprise.  Giap  later  told  me  that  Tet 
had  been  a  military  defeat,  though  we  had 
gained  the  planned  political  advantages 
when  .Johnson  agreed  to  negotiate  and  did 
not  run  for  re-election.  The  second  and  third 
waves  in  May  and  September  were,  in  retro- 
spect, mistakes.  Our  forces  in  the  South 
were  nearly  wiped  out  by  all  the  fighting  in 
1968.  It  took  us  until  1971  to  re-establish  our 
presence,  but  we  had  to  use  North  Vietnam- 
ese troops  as  local  guerrillas.  If  the  .\mer- 
ican  forces  had  not  begun  to  withdraw  under 
Nixon  in  1969.  they  could  have  punished  us 
severely.  We  suffered  badly  in  1969  and  1970 
as  it  was. 

Q:  What  of  Nixon? 

A:  Well,  when  Nixon  stepped  down  because 
of  Watergate  we  knew  we  would  win  Pham 
Van  Dong  [prime  minister  of  North  Vietnam] 
said  of  Gerald  Ford,  the  new  president,  "he's 
the  weakest  president  in  U.S.  history;  the 
people  didn't  elect  him;  even  if  you  gave  him 
candy,  he  doesn't  dare  to  intervene  in  Viet- 
nam again.  "  We  tested  Ford's  resolve  by  at- 
tacking Phuoc  Long  in  January  197.').  When 
P'ord  kept  American  B-52's  in  their  hangers, 
our  leadership  decided  on  a  big  offensive 
against  South  Vietnam. 

Q:  What  else? 

A:  We  had  the  impression  that  American 
commanders  had  their  hands  tied  by  politi- 
cal factors.  Your  generals  could  never  deploy 
a  maximum  force  for  greatest  military  ef- 
fect. 

[From  the  Washington  Post.  Oct.  29,  1995] 

22  QuESTio.NS  For  Colin  Powell 

(By  George  F.  Will) 

Colin  Powell,  his  literary  life  completed, 

has  gone  to  earth  with  advisers  to  ponder  a 

political  life.  These  advisers,  for  whom  he  is 

a  ticket  to  the  circus  and  who  therefore  will 

urge    him    to    run.    should    quickly    help    to 

equip  him  with  answers  to  questions  like: 


During  Nelson  Rockefeller's  14  years  as 
New  York's  governor,  the  top  income  lax 
rate  more  than  doubled  and  state  and  local 
taxes  more  than  tripled.  Not  surprisingly, 
the  growth  of  private-sector  jobs  was  four 
times  faster  in  the  nation  as  a  whole  than  in 
New  York,  which  experienced  a  1,000  percent 
increase  in  welfare  spending.  The  state  had 
fewer  than  400.000  welfare  recipients  when 
Rockefeller  became  governor  but  had  1.4  mil- 
lion when  he  left.  You  call  yourself  a 
"Rockefeller  Republican."  Why? 

You  say  you  are  in  the  "sensible  center." 
Does  that  mean  people  to  the  right  of  center 
are  not  sensible? 

■your  friend  Bob  Woodward,  the  reporter 
writes  that  after  you  watched  the  Conserv- 
ative Political  Action  Conference  convention 
on  C-SPAN  you  said  to  a  friend,  "Can  you 
imagine  me  standing  up  and  talking  to  these 
people.  W'hat  is  it  about  "these  people"  that 
makes  talking  to  them  hard  for  you  to  imag- 
ine? 

Reviewing  your  book  in  the  New  Republic. 
Nicholas  Lemann  notes  that  in  600  pages  you 
do  not  "display  the  tiniest  hint  of  wanting 
fundamentally  to  shake  up  the  political  sys- 
tem, or  any  system."  Are  you  fundamentally 
content  with  the  status  quo? 

Which  parts  of  the  Contract  With  America 
do  you  consider  "a  little  too  hard,  a  little 
too  harsh,  a  little  too  unkind"? 

You  call  yourself  "a  fiscal  conservative 
with  a  social  conscience."  Who  else  would 
you  describe  that  way?  How  would  your  so- 
cial conscience  express  itself  in  fiscally  con- 
servative politics? 

Talking  with  students  before  a  San  Anto- 
nio speech  you  said,  in  the  context  of  a  ques- 
tion about  the  balanced-budget  amendment. 
"I  hate  fooling  with  the  Constitution."  Does 
that  mean  you  oppose  the  amendment? 

In  a  Jan.  31  story  about  one  of  your  public 
appearances,  the  New  York  Times  reported 
that  your  "Ideas  sometimes  seem  so  inclu- 
sive as  to  be  contradictory,"  giving  as  an  ex- 
ample the  fact  that  "while  discussing  the 
need  to  recreate  the  American  family,'  he 
said,  gesturing  to  a  person  in  the  audience 
who  had  criticized  the  military's  policy  on 
admitting  homosexuals.  'It  doesn't  even  have 
to  he  a  two-gender  family.'"  Could  you 
elaborate? 

You  opposed  lifting  the  ban  on  gays. in  the 
military,  citing  the  military's  unique  nature 
and  mission.  However,  in  41  states  it  is  legal 
to  fire  a  person  because  of  his  or  her  sexual 
orientation.  .Should  it  be?  If  not,  should 
there  be  a  federal  law  making  discrimination 
regarding  sexual  orientation  akin  to  racial 
discrimination  in  hiring  and  housing? 

Who  lied.  Anita  Hill  or  Clarence  Thomas;" 
Who  more  closely  resembles  your  idea  of  the 
ideal  Supreme  Court  justice.  Thomas  or  Earl 
Warren?  Should  Robert  Berk  have  been  con- 
firmed? 

You  favor  some  forms  of  affirmative  ac- 
tion. What  about  the  federal  program  of  ra- 
cial sot-asides  for  minority  ownership  of  tel- 
evision and  radio  stations,  under  which  you 
and  some  partners  acquired  a  Buffalo  tele- 
vision station?  To  Henry  Louis  Gates  Jr.. 
who  was  writing  about  you  for  the  New 
Yorker,  you  said,  "But  it's  black  owned.  If 
you  got  a  bunch  of  white  guys  with  a  brother 
fronting  for  them,  get  rid  of  it.  That  doesn't 
serve  any  purpose  for  us."  What  public  pur- 
pose is  served  by  government  granting  to  af- 
fluent investors  racial  entitlements  to  com- 
munications media? 

As  president,  would  your  budget  include 
money  for  public  television  and  the  arts  and 
humanities  endowments'" 

You  object  to  the  use  the  Bu,sh  campaign 
made  of  Willie  Horton  in  the  1988  campaign. 


Do  you  know  who  first  raised  the  issue  of 
Horton  and  the  M.assachusetts  furlough  pro- 
gram""  (Hint:  He  raised  it  during  the  Demo- 
crats" New  York  primary  and  is  now  vice 
president.)  What  exactly  was  objectionable 
about  citing  Horton  and  his  rape  victim  as  a 
consequence  of  that  prisoner-release  pro- 
gram'' 

After  the  O.J.  Simpson  verdict  you  said,  it 
is  a  racist  society.  All  you  have  to  do  is  lis- 
ten to  Mark  Fuhrman."  Does  that  mean 
most,  or  a  great  many.  Americans  resemble 
Fuhrman.  Or  that  racism  is  the  principal  im- 
pediment to  African  American  advances? 
Prof.  Glenn  Loury  of  Boston  University,  a 
leading  African  American  intellectual,  has 
said  that  if  with  a  magic  wand  you  changed 
the  color  of  the  skin,  of  the  people  on  Chi- 
cago's south  side  or  in  south-central  Los  An- 
geles you  would  not  appreciably  change  their 
life  prospect*.  Do  you  disagree? 

There.  Twenty-two  questions.  Twenty-two 
more,  on  request. 

TwE.\Tv-Two  Questions  for  Colin  Powell 

1.  General,  do  you  oppose  the  use  of  U.S. 
ground  troops  in  Bosnia? 

2.  Should  the  debt  ceiling  be  raised  without 
a  specific  plan  to  balance  the  fedei-al  budget? 

3.  Should  the  $500  child-lax  credit  be  a  part 
of  this  years  budgetary  plans  to  help  ease 
the  financial  pressures  on  the  American  fam- 
ily? 

4.  Should  the  Consumer  Price  Index  be  low- 
ered in  order  to  reduce  payments  to  federal 
beneficiaries? 

5.  Should  agricultural  policy  be  fundamen- 
tally changed  in  order  to  adhere  more  to  free 
market  principles? 

6.  Should  capital  gains  tax  cuts  be  made'.' 

7.  Should  U.S.  troops  ever  be  placed  under 
foreignU.N.  command  officers  and  NCOs  and 
if  yes.  should  Congress  place  strict  limits  on 
such  command  and  control  arrangements? 

8.  Should  women  be  allowed  into  combaf 
Can  they  opt  out  on  eve  of  deployment  where 
raping  and  torture  of  POWs  is  common  prac- 
tice? 

9.  Why  didn't  you  resign  as  Chairman  of 
the  JCS  in  protest  over  President  Clintons 
policy  of  lifting  the  ban  against  homosexuals 
in  the  military  or  the  equally  offensive  can- 
cellation of  the  regularly  scheduled  pay  raise 
for  active  duty  soldiers? 

10.  After  supporting  the  Bush  Ba.se  Foice 
Plan,  why  did  .you  then  support  the  Clinton 
Bottom-Up  Review  defense  plan  which,  by 
some  accounts,  is  under  funded  by  as  much 
as  $150  billion? 

11.  What  would  you  do  with  regards  to  the 
growing  threat  of  balli  -ic  missiles  including 
specific  programs  such  as  Navy  upper-tier 
and  the  24  year  old  AB.M  Treaty  with  the 
melted  down  Evil  Empire" 

12.  Should  foreign  aid  to  the  former  Soviet 
Union  (including  our  DoD  funding)  be  condi- 
tioned to  ensure  Russia  actually  dismantles 
offensive  nuclear,  biological,  and  chemical 
weapons  programs? 

13.  Should  dual-purpose  technology  be 
transferred  to  communist  China  while  China 
proceeds  with  dramatic  military  buildup'' 

14.  Should  human  rights  and  democratic 
principles  be  heavily  considered  in  granting 
Most-Favored-Nation  tiading  status  to  to- 
talitarian nations  like  China  or  Vietnam? 
Should  we  keep  sanctions  against  Fidel  Cas- 
tro's oppressive  regime? 

15.  Should  the  United  States  have  dip- 
lomatically recognized  Vietnam  while  ques- 
tions remain  unanswered  by  the  communists 
in  Vietnam  about  what  they  know  concern- 
ing Americans  still  listed  as  POW  MI.A,  such 
as  extensive  Politburo  and  Central  Commit- 
tee records? 


16.  Should  Clinton  have  been  allowed  to  fi- 
nancially bail-out  Mexico  without  congres- 
sional approval  or  oversight? 

17.  Should  the  nations  of  Poland,  Hungary, 
the  Czech  and  Solvak  Republics  be  allowed 
into  NATO?  If  so  when?  Why  not  Poland  in 
1996? 

18.  Should  Chile  be  allowed  to  Join  as  a 
member  of  NAFTA" 

19.  Should  partial-birth  abortions  be  out- 
lawed? And.  except  for  life-of-the-mother. 
what  about  banning  all  abortions  in  military 
facilities? 

20.  Should  groups  that  receive  federal 
money  be  allowed  to  lobby  Congress  for  fur- 
ther funding,  i.e.  the  .AARP'.' 

21.  How  should  the  U.S.  better  protect  its 
sovereign  borders  to  illegal  immigration  and 
enforce  U.S.  laws? 

22.  Should  Hillary  Clinton  be  subpoenaed 
to  testify  in  regard  to  her  phone  conversa- 
tions with  Maggie  Williams  and  Susan 
Thomases  the  morning  of  July  22,  1993.  the 
day  that  Bernard  Nussbaum  blocked  inves- 
tigators from  properly  searching  "Vince  Fos- 
ter's office" 

P.S.  Can  you  tap  your  friends  in  the  Na- 
tional Security  Community  for  believable 
cost  figures  on  Haiti  and  Bosnia  through 
September  30.  1995'.' 


TRIBUTE  TO  JUDGE  RAYBURN 
WAYNE  LAWRENCE 

The  SPEAKER  pro  tempore  (Mr. 
Nethercvtt).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  BRYANT]  is  recognized  for  5  min- 
utes. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
today  in  Palestine.  TX.  Third  Judicial 
District  Judge  Rayburn  Wayne  Law- 
rence retires,  and  the  judiciary  loses 
one  of  its  most  outstanding  jurists. 

For  30  years.  Judge  Lawrence  has  dis- 
pensed justice  from  the  bench  of  the 
Third  Judicial  District,  but,  for  a  life- 
time, he  has  served  his  community,  his 
State,  his  Nation,  and  his  fellow  citi- 
zens. 

Judge  Lawrence,  the  son  of  Robert 
Crittenton  and  Arizona  Adams  Law- 
rence, was  born  in  Logan.  TX.  on  No- 
vember 3.  1920.  He  completed  Groveton 
Higi.  School  in  1936.  the  College  of  Mar- 
shall in  1939,  and  the  University  of 
Texas  in  1941. 

When  his  country  called.  Judge  I^aw- 
rence  responded.  In  the  U.S.  Navy  dur- 
ing World  War  11.  this  patriot  saw  nine 
Pacific  campaigns  during  33  months  at 
sea  from  Munda  to  Okinawa. 

After  his  wartime  service,  he  earned 
his  law  degree  at  Baylor  University 
and  hung  out  his  shingle  to  practice 
law  in  Palestine.  TX.  a  city  that  grew 
to  love  him  and  surely  regrets,  as  I  do. 
his  retirement  from  public  service 

He  was  appointed  municipal  judge  for 
the  city  of  Palestine,  and  was  subse- 
quently elected  Anderson  County 
judge,  the  chief  executive  officer  of  the 
county. 

Then,  in  1965.  he  won  election  as  dis- 
trict judge  of  the  Third  Judicial  Dis- 
trict, And  he  won  every  election  since, 
until  he  chose  this  day— 1  day  short  of 
his  75th  birthday— to  retire. 
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The  30  years  Judge  Lawrence  has 
spent  on  the  Third  Judicial  District 
bench  is  longer  than  the  tenure  of  any 
of  his  outstanding  predecessors  in  the 
159-year  history  of  the  court. 

His  judicial  tenure  has  been  as  re- 
markable for  its  service  to  justice  and 
community  as  it  has  for  its  duration. 

Recognizing  his  nearly  three  decades 
on  the  bench  in  1992,  the  Texas  Bar 
Foundation  recognized  Judge  Lawrence 
as  the  Outstanding  Texas  Jurist,  the 
most  prestigious  honor  that  the  State 
Bar  of  Texas  can  award  to  a  Texas 
judge  and  one  he  richly  deserves. 

His  record  rightfully  places  Judge 
Lawrence  alongside  his  great  prede- 
cessors on  this  historical  court,  of 
which  he  has  proudly  been  the  histo- 
rian. 

As  James  N.  Parsons  III,  a  mutual 
friend  and  lawyer  before  Judge  Law- 
rence's court,  recently  observed,  "Dur- 
ing his  years  on  the  bench,  Judge  Law- 
rence has  always  keep  the  history  of 
the  Third  Judicial  District  before  the 
participants  in  his  courtroom.  All  of  us 
who  have  been  there  have  been  edu- 
cated as  to  the  heritage  of  the  great 
court  and  certainly,  Judge  Lawrence 
stands  as  one  of  the  men  of  significance 
who  have  occupied  that  bench." 

So  it  is  important  in  knowing  who 
Judge  Lawrence  is  to  share  with  you  a 
bit  of  the  history  of  the  court  on  which 
he  has  served  so  long  as  so  well.  It  is 
Judge  Lawrence  who  has  written  the 
history  of  the  court. 

I  quote  here  from  the  history  of  the 
court  written  by  him: 

The  Third  Judicial  District  is  one  of  the 
oldest  such  districts  in  Texas,  dating  back  to 
December.  1836.  when  the  First  Congress  of 
the  Republic  of  Texas  created  four  judicial 
districts  to  cover  the  entire  Republic. 

The  Third  District  has  operated  without 
interruption  since  that  date  and.  during  its 
long  history,  its  bench  has  been  occupied  by 
men  of  prominence,  not  only  in  the  law.  but 
in  the  affairs  of  Texas.  Two  Texas  counties- 
Williamson  and  Mills— bear  the  names  of 
Third  Judicial  District  judges.  Baylor  Uni- 
versity was  founded  by  another  Several  of 
the  courts  judges  have  been  members  of 
higher  courts,  and  all  have  been  men  of  dis- 
tinction. 

In  many  ways,  the  history  of  the  Third  Ju- 
dicial District  is  a  study  of  the  legal,  politi- 
cal, and  geographical  evolution  of  Texas.  The 
court  has  served  in  thirty-one  Texas  coun- 
ties, and  each  of  those  counties  points  with 
pride  to  the  accomplishment  of  the  court  and 
its  judges.  The  minutes  of  the  court  reveal 
the  daily  life  of  the  communities  in  which  it 
was  a  participant.  The  names  in  the  minute 
books  are  a  roll  call  of  the  famous  as  well  as 
the  infamous,  and  are  a  reminder  to  us  of  the 
importance  of  the  district  courts  in  our  soci- 
ety. 

The  district  courts  are  the  chief  trial 
courts  and  the  very  cornerstone  of  the  Texas 
judicial  system.  These  courts  have  been  in- 
volved, not  only  in  settling  disputes  between 
persons,  but  also  in  interpreting  the  state 
constitution  and.  at  times,  even  interpreting 
federal  laws  and  the  federal  constitution. 
Their  history  is  one  of  steady  growth  from 
meager  beginnings. 

The  early  District  Courts  are  remarkable, 
not  only  for  the  quality  of  their  jurispru- 


dence, but  simply  for  the  fact  that  they  were 
able  to  operate  at  all.  Richard  Walker,  Judge 
of  the  Third  District  Court  from  1877-1879. 
spoke  of  the  incredibly  difficult  problem  of 
finding  common  ground  upon  which  to  work: 
■Questions  of  interstate  law  .  .  .  were  nec- 
essarily the  result  of  peopling  a  country 
from  every  state  in  the  union.  Indeed,  inge- 
nuity, itself,  can  hardly  invent  any  addi- 
tional elements  for  complicating  the  per- 
plexing and  difficult  varieties  of  legal  re- 
sponsibilities with  which  the  bench  and  bar 
had  to  contend.  I  know  of  the  settlement  of 
no  country  in  the  world  where  the  conditions 
have  been  so  exacting  and  -so  difficult  to  ad- 
minister the  law  as  those  which  prevailed  in 
the  early  history  of  Texas  ...  a  people 
transplanted  to  a  new  country  found  them- 
selves surrounded  with  conditions  novel,  un- 
precedented, and  were  bound  neither  to  a 
previous  policy  nor  influenced  by  precedent 
or  tradition." 

Complicating  this  situation  was  the  fact 
that,  "in  most  of  the  counties  but  few  books 
were  accessible  to  the  bench  and  bar.  forcing 
both  alike  to  habits  of  self-reliance  .  .  .  and 
which  involved  the  habit  of  resolving  every 
question  upon  the  most  thorough  analysis  of 
those  legal  principles  which  a  solution  of  it 
required.  The  conditions  of  successful  advo- 
cacy often  depended  upon  the  amount  of 
light  which  the  lawyer  could  supply  from  the 
laboratory  of  his  own  mind,  and  his  ability 
to  manifest  the  correctness  of  the  theory  of 
his  case  by  his  power  for  its  logical  dem- 
onstration." 

The  district  courts  of  Texas  not  only  sur- 
vived these  dilemmas,  they  prevailed.  Judge 
Walker  notes  their  special  place  in  the  lives 
of  early  Texans:  "The  sessions  of  the  district 
courts  in  those  early  days  were  bi-annual  ep- 
ochs in  most  of  the  counties  of  the  state:  the 
entire  population  looked  to  these  events  as 
an  intellectual,  political,  and  social,  as  well 
as  a  legal  festival  at  which,  irrespective  of 
personal  interest  in  attending  court,  they 
were  to  meet  old  acquaintances,  hear  politi- 
cal discussions,  and  to  be  instructed  and  en- 
tertained in  hearing  the  trials  of  causes  in 
the  courthouse  ...  It  is  handed  down  among 
the  traditions  of  the  past,  that  in  those  days. 
in  the  humblest  log  courthouses,  and  oft 
times  under  the  shade  of  a  spreading  oak, 
were  heard  legal  efforts  which  have  not  been 
equaled  in  these  later  days." 

One  common  factor  in  the  early  history  of 
the  District  Courts  was  the  attitude  of  fierce 
independence  of  the  participants— so  typical 
of  the  early  Texas  settlers.  These  early  liti- 
gants wanted  to  be  able  to  express  that  inde- 
pendence through  the  courts — and  they  fre- 
quently did.  And  yet,  it  is  the  fact  that  the 
district  courts  throughout  their  history  have 
tried  the  case  and  not  the  individual  that 
has  given  these  courts  their  strengths  and 
their  longevity. 

The  influence  of  the  district  courts  on  the 
development  of  the  state  can  hardly  be  over- 
stated, even  though  the  vast  majority  of 
Texans  are  seldom  aware  of  their  decisions 
or  of  how  those  decisions  will  ultimately  af- 
fect their  lives.  Those  persons  who  find 
themselves  a  part  of  this  judicial  process— as 
parties,  witnesses,  jurors,  attorneys,  or 
judges— participate  in  an  increasingly  rare 
event.  In  no  other  governmental  context 
does  an  individual  have  the  opportunity  to 
take  a  problem  to  a  decision  maker  who  rep- 
resents the  full  force  and  power  of  that  par- 
ticular branch  of  government.  This  direct 
interchange  between  the  individual  and  the 
state  is  the  very  heart  of  the  American 
democratic  process.'  The  district  courts  en- 
able the  individual,  regardless  of  background 


or  circumstance,  to  invoke  the  rule  of  law, 
i.e.  to  call  upon  all  the  forces  of  government 
if  need  be  to  consider  the  matter  that  he 
brings. 

Throughout  their  history,  the  district 
courts,  have  been  a  reflection  of  the  times. 
The  courts  have  codified  the  beliefs  of  the 
people  as.  under  the  courts'  jurisdiction,  the 
taw  has  been  subjected  to  the  constant  scru- 
tiny of  parties,  witnesses,  juries,  judges,  and 
attorneys.  Thus  the  district  courts  are,  and 
have  been,  a  marvelous  vehicle  for  change  or 
conservation,  depending  on  the  forces  of  so- 
ciety. These  evolutionary  forces  have  been 
channeled  by  the  judges  who  direct  these 
courts  and  who  have,  over  the  years,  insured 
that  the  district  courts  meet  the  high  stand- 
ards required  and  expected  by  all  the  citizens 
of  Texas.  The  process  continues  today. 

Throughout  Judge  Lawrence's  life  in 
Palestine  he  has  been  a  stalwart  activ- 
ist in  the  community  he  helped  shape 
and  nurture.  In  the  Palestine  Rotary 
Club,  the  American  Heart  Association, 
the  Salvation  Army,  the  Howard  Gard- 
ner Post  No.  85  of  the  American  Le- 
gion, the  Veterans  of  Foreign  Wars, 
and  the  Disabled  American  Veterans. 
Judge  Lawrence  has  contributed  his 
time,  his  talent,  his  wisdom,  and  his 
resources  to  better  the  world  in  which 
he  lives. 

Judge  Lawrence  shared  his  life  with 
Evelina  Martin  of  Apple  Springs,  TX, 
from  their  marriage  in  1949  until  her 
death  and,  since  1993  with  his  wife, 
Layneigha  Chapman. 

Today,  Judge  Lawrence  returns  to 
private  life.  It  is  a  much  deserved  re- 
tirement for  him,  but  an  inestimable 
loss  to  those  of  us  who  so  admire  and 
value  his  long  and  honorable  service  of 
justice  in  his  beloved  Third  Judicial 
District. 

No  matter  how  distinguished  his  suc- 
cessors. Judge  Rayburn  Wayne  Law- 
rence will  always  be  a  guiding  presence 
in  that  courtroom  and  in  the  dispens- 
ing of  justice  everywhere. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoNYERS  (at  the  request  of  Mr. 
GEPHARDT),  for  today  and  the  balance 
of  the  week,  on  account  of  personal 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  ScHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wi.sE,  for  5  minutes,  today. 

Mr.  Faleomav.^eg.a,  for  5  minutes, 
today. 

Ms.  McKlNNEV,  for  5  minutes,  today. 

Ms.  K.APTUR,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Hayu'orth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ISTOOK,  for  5  minutes,  today. 

Mr.  RiGGS.  for  5  minutes  each  day. 
today  and  on  November  8. 

Ms.  Ros-Lehtinen.  for  5  minutes,  on 
November  7. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day,  today  and  on  November  8. 

Mr.  Diaz-Balart,  for  5  minutes  each 
day,  on  November  7  and  8. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members 
quest  of  Mrs.  Schroeder) 
elude  extraneous  matter:) 

Mr.  Towns, 

Mr.  Lantos, 

Mr.  BONiOR. 

Mr.  Pastor. 

Mrs.  Schroeder. 

Mr.  Clement. 

Mr.  Hoyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Shaw. 

Mr.  Radanovich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Becerra. 

Mr.  Markey. 

Mr.  HILLIARD, 

Mr.  SCHAEFER  in  two  instances. 

Mr.  Roth. 

Mr.  Payne  of  New  Jersey. 

Mr.  Rahall, 

Mr.  MOAKLEY, 

Mr.  Shaw. 

Ms.  H-^RMAN. 

Mr.  Clay. 
Mr.  Hamilton, 

rohrabacher. 

Packard. 

MORAN. 

Hinchey. 

Mr.  CONYERS. 

Mr.  Kim. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Bryant  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  Burton  of  Indiana. 


Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  59  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Novem- 
ber 6,  1995,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1587.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  in- 
tends to  renew  lease  of  one  naval  vessel  to 
the  Government  of  Brazil,  pursuant  to  10 
U.S.C.  7307(bK2.):  to  the  Committee  on  Na- 
tional Security. 

1588.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  People's  Republic  of 
China,  pursuant  to  12  U.S.C.  635<bH3)(i);  to 
the  Committee  on  Banking  and  Financial 
Services. 

1589.  A  letter  from  the  Executive  Director. 
Committee  for  Purchase  from  People  Who 
are  Blind  or  Severely  Disabled,  transmitting 
the  Committee's  annual  report  in  compli- 
ance with  the  Inspector  General  Act  Amend- 
ments of  1988.  pursuant  to  5  U.S.C.  app.  (Insp. 
Gen  Act)  Sec.  5(b):  to  the  Committee  on 
Government  Reform  and  Oversight. 

1.590.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  Board's  an- 
nual report  on  the  Program  Fraud  Civil 
Remedies  Act  for  fiscal  year  1995.  pursuant 
to  31  use.  3810;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1591.  A  letter  from  the  Director.  U.S.  Trade 
and  Development  Agency,  transmitting  the 
Agency's  annual  report  in  compliance  with 
the  Inspector  General  Act  .Amendments  of 
1988.  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  Sec.  5(b);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1592.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  Administration's  final  environment  im- 
pact statement  [FEIS]  on  the  effects  of  im- 
plementation of  the  expanded  east  coast  plan 
[EECPJ  over  the  State  of  New  Jersey,  pursu- 
ant to  Public  Law  101-508.  section  9119(c)  (104 
Stat.  1388-369);  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

1593.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  entitled  "Transportation  Se- 
curity" for  calendar  year  1994.  pursuant  to 
Public  Law  101-604.  section  102(ai  (104  Stat. 
3068i;  to  the  Committee  on  Transportation 
and  Infrastructure. 

1594.  A  letter  from  the  Chairperson.  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  Commissions  report  entitled  "The  Chi- 
cago Report."  pursuant  to  42  U.S.C.  1975; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Economic  and  Educational  Opportuni- 
ties. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  Novemb(>r  17.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DEUTSCH  (for  himself  and  Mr. 

GIBBONS): 

H.R.  2575.  A  bill  to  amend  the  Sugar  Price 
Support  Program  to  establish  a  special  as- 


.sessment  for  raw  cane  sugar  marketed  from 
production  in  the  Everglades  production  area 
in  the  State  of  Florida  to  be  used  for  restora- 
tion of  the  Everglades  ecosystem;  to  the 
Committee  on  Agriculture. 
By  Mr.  GILMAN: 
H.R.  2576.  A  bill  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  1.  1995.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.   EWING   (for  himself  and   Mr. 

LaHood): 
H.R.  2577.  A  bill  to  amend  the  Soybean  Pro- 
motion. Research,  and  Consumer  Informa- 
tion Act  to  reinstate  the  right  of  soybean 
producers  to  demand  and  receive  refunds  of 
assessments  imposed  on  producers  under  the 
act.  to  require  a  referendum  on  termination 
of  the  soybean  research  and  promotion  order 
issued  under  the  act.  and  to  require  addi- 
tional referendums  at  the  request  of  a  simple 
majority  of  soybean  producers;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  MOAKLEY: 
H.R.  2578.  A  bill  to  clarify  the  provision  of 
section  3626(b)  of  title  39.  United  States 
Code,  defining  an  institution  of  higher  edu- 
cation; to  the  Committee  on  Government  Re- 
form and  Oversight. 

By  Mr.  ROTH  (for  himself.  Mr.  Skel- 

TON.  Mr.  Cle.ment.  Mr.  Petri.  Mrs. 

MORELLA.  Mr.   Frazer.  Mr.  Gejden- 

SON,  Mrs.  Lincoln.  Mr.  Abercrombie. 

Mr.    OXLEV.    Mrs.    Vuca.vovich.    Mr. 

Zeliff.  Mr.  Boehlert.  Mr.  Burton  of 

Indiana.  Mr.  Doolittle.  Mr.  Dixon. 

Mr.    Roemer.    Mrs.    Seastrand.    Mr. 

McCoLLU.M.  Mr.  Pickett.  Mr.  Ober- 

STAR.  and  Mr.  Farr); 
H.R.  2579.  A  bill  to  establish  the  National 
Tourism  Board  and  the  National  Tourism  Or- 
ganization to  promote  international  travel 
and  tourism  to  the  United  States:  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  International  Relations, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr  SCHUMER  (for  himself  and  Mr. 

CONYERS) 

H.R.  2580.  A  bill  to  guarantee  a  republican 
form  of  government  to  the  States  by  pre- 
venting paramilitary  violence:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GILCHREST: 

H.R.  2581.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
nonparty  multicandidate  political  commit- 
tee contributions  in  elections  for  Federal  of- 
fice: to  the  Committee  on  House  Oversight. 
By  Mr.  KIM: 

H.R.  2582.  A  bill  to  designate  the  Republic 
of  Korea  as  a  pilot  program  country  for  1 
year  under  the  Immigration  and  Nationality 
Act;  to  the  Committee  on  the  Judiciary. 
By  Mr   MARTINEZ: 

H.R.  2583.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  prevent  the 
construction  of  a  thermal  destruction  facil- 
ity at  the  on  site  east  of  downtown  Los  An- 
geles unless  the  local  community  agrees  to 
the  location;  to  the  Committee  on  Com- 
merce. 

By  Mr.  PORTMAN  (for  himself  and  Mr. 
CaRDIN): 

H.R.  2584.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  estab- 
lishment of  simple  retirement  accounts,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows:  , 

H,R.  65   Mr.  Oberstar. 

H.R-  357    Ml\  DOYLE.  ' 

H.R.  359:  Miv  Weller. 

H.R   387:  Mr.  Sensenbrenner. 

H  R.  528:  Ms  RIVERS.  Mr.  SaNFORD.  Mr. 
Hinchev,  and  Mr,  Bonior. 

H.R.  732:  Mr   MILLER  of  Florida. 

H  R  861:  Mr  Weldon  of  Florida. 

H.R.  864   Mr.  SPRaTT. 

H  R  891:  Ms.  LoFGREN  and  Mr.  Owens. 

H  R.  1090  Mr.  Weldon  of  Florida. 

H  R  1104:  Mr.  DeFazio.  Mr.  Skaggs.  Mr. 
ScHlFE.  Mr.  Neal  of  Massachusetts,  and  Mr. 
Payne  of  New  Jerse.v.  ■ 

H.R.  1546:  Mr.  Rl'SH. 

H.R.  1612:  Mr.  Shays. 

H  R.  1640:  Mr.  FRlSA  and  Mr.  Herger. 

H  R.  1787;  Mr.  ROYCE.  Mr.  COBURN.  Mr. 
Martinez,  and  Mr  DeLay. 


,^^ 


H.R.  1884:  Mrs.  CLAPTON.  Mr  Gene  Green 
of  Texas,  and  Mr.  Evans. 

H.R.  1893:  Mr.  GEJDENSON,  Ms.  Molinari. 
and  Mr.  Crane. 

H.R.  1946:  Mr.  Istook.  Mr.  Weldon  of  Flor- 
ida. Mr.  Livingston,  Mr.  Baker  of  Califor- 
nia, and  Mr.  Barrett  of  Nebraska. 

H.R.  1972:  Mr.  Barcia  of  Michigan.  Mr. 
McKeon.  Mr.  Andrews.  Mr.  Coburn.  Mr. 
Barton  of  Texas.  Mr.  Bonilla.  and  Ms.  Har- 

MAN. 

H.R.  2071:  Mr.  JEFFERSON. 

H.R.  2090:  Mr.  Franks  of  New  Jersey. 

H.R.  2098:  Mr.  Goss. 

H.R.  2132:  Mr.  Bishop. 

H.R.  2185;  Mr.  Underwood.  Mrs.  Clayton. 
Mr.  Dellums.  Mr.  Foglietta.  Ms.  Lofgren. 
Mrs.  Mink  of  Hawaii.  Mr.  Miller  of  Califor- 
nia. Miss  Collins  of  Michigan.  Mr.  Evans. 
Ms.  Brown  of  Florida,  Ms.  Jackson-Lee.  Mr. 
Jefferson.  Mr.  Frazer.  Ms.  Banner.  Mr. 
Fazio  of  California,  and  Mr.  Kennedy  of  Mas- 
sachusetts. 


H.R.  2214:  Ms.  FelosI. 

H.R.  2216:  Mr,  SENSENBRENNER. 

H.R.  2338:  Mr.  JEFFERSON. 

H.R,  2429:  Mr.  HiNCHEY  and  Mr.  Brown  of 
Ohio. 

H.R.  2447:  Mr.  Wamp  and  Mr.  SMITH  of 
Michigan. 

H.R.  2507;  Mr.  Calvert  and  Mr.  Dornan. 

H.R.  2524;  Mr.  McDermott. 

H.R.  2540:  Mr.  Stearns.  Mr.  Istook.  Mr. 
Elite.  Mr.  Sa.m  Johnson.  Mr.  Young  of  Flor- 
ida. Mr.  Callahan.  Mr.  Weldon  of  Florida. 
Mr.  Shadegg.  Mr.  Gutknecht.  Mr.  Calvert. 
Mr.  Smith  of  Texas,  and  Mr.  Christensen. 

H.R.  2550:  Mr.  CONDIT.  Mr  Parker.  Mr 
Smith  of  Texas,  and  Mr.  Weldon  of  Florida. 

H.R.  2565:  Mr.  Houghton. 

H.R.  2572:  Mr.  Wise  and  Ms.  Pelosi. 

H.  Con.  Res.  79:  Mr.  Barrett  of  Wisconsin. 

H.  Res.  220;  Mr.  Gejdenson  and  Mr.  La- 
Falce. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  TRAVEL  AND  TOURISM 
PARTNERSHIP  ACT 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday.  November  2.  1995 
Mr.  ROTH.  Mr.  Speaker,  as  chairman  of  the 
Congressional  Caucus  on  Travel  and  Tounsm, 
I  have  introduced  legislation  today  to  strength- 
en our  tounsm  promotion  efforts  in  the  inter- 
national travel  market. 

Earlier  this  week,  the  White  House  con- 
ference endorsed  a  new  plan  to  bring  together 
the  resources  of  the  private  sector  and  the  re- 
sources of  the  Government  in  a  public-private 
partnership  to  improve  the  promotion  of  inter- 
national travel  and  tourism  to  the  United 
States.  This  partnership  would  be  a  successor 
to  the  U.S.  Travel  and  Tounsm  Administration. 
The  partnership  concept  has  been  devel- 
oped jointly  by  a  group  of  industry  leaders  and 
officials  of  the  Commerce  Department. 

A  group  of  us  has  been  working  for  weeks 
to  prepare  this  legislation.  We  took  the  first 
step  on  September  28  when  I  held  a  hearing 
in  my  Trade  Subcommittee.  We  used  that 
hearing  to  focus  congressional  attention  on 
the  problems  we  are  having  in  the  inter- 
national travel  market. 

Let  me  review  the  findings  from  our  hearing. 
International  tounsm  is  now  a  S300  billion 
market.  The  world  market  has  tripled  in  the 
last  10  years  and  it  will  double  again  in  the 
next  decade.  But  our  market  share  is  drop- 
ping. Two  years  ago,  the  United  States  had  19 
percent  of  the  international  tourism  market. 

In  1993,  nearly  48  million  visitors  came  to 
the  United  States  and  spent  S74  billion  while 
in  our  country.  In  the  past  2  years,  the  total 
world  market  has  grown  10  percent,  but  our 
share  dropped  to  less  than  17  percent. 

This  year,  we  will  have  2  million  fewer  visi- 
tors from  abroad  than  2  years  ago.  This  drop 
has  cost  us  177,000  jobs  which  should  have 
gone  to  American  workers.  But  those  jobs 
went  to  our  competitors  in  other  countries. 

What's  worse,  this  is  not  a  temporary  trend. 
If  we  stand  still  in  our  promotion  efforts,  our 
share  of  the  world  market  will  keep  dropping. 
In  5  years,  we  will  have  less  than  14  percent 
of  the  world  travel  market. 

The  question  is:  How  can  we  turn  this 
around?  The  White  House  conference  has 
urged  a  stronger  promotion  effort  in  the  over- 
seas market.  This  is  where  we  are  falling 
down.  The  United  States  ranks  33d  in  tourism 
promotion,  lower  than  Tunisia  and  Malaysia. 
We  are  being  outclassed  and  outgunned.  But. 
how  do  we  get  a  stronger  promotion  program 
in  a  time  of  decreasing  Federal  spending? 

The  answer  is  the  public-private  partnership, 
which  my  legislation  would  set  up.  The  idea  is 
to  combine  together  the  resources  and  cre- 
ative talents  of  the  American  tourism  industry 
with  the  overseas  presence  and  data-bases  of 
the  U.S.  Government. 


First,  we  would  set  up  a  national  tounsm 
board.  This  board  would  be  comprised  of  in- 
dustry leaders,  State  and  regional  tounsm  di- 
rectors, and  Federal  officials.  The  board  would 
devise  a  comprehensive  strategy  to  increase 
our  share  of  the  world  market.  The  board 
would  advise  the  President,  Congress,  and  the 
industry  itself  on  specific  steps  to  take. 

To  coordinate  a  new  promotion  campaign, 
we  would  set  up  a  nonprofit  corporation— the 
national  tounsm  organization.  This  organiza- 
tion would  be  directed  by  the  private  sector. 
We  would  combine  the  advertising  talents  of 
the  pnvate  sector  with  market  data  and  staff 
help  from  the  Federal  Government.  The  new 
organization  would  design  tounsm  promotion 
advertisements  aimed  at  the  international  mar- 
ket and  It  would  carry  out  a  new  and  more  vig- 
orous advertising  campaign.  The  campaign 
would  be  coordinated  with  the  advertising  that 
the  industry  already  does  on  its  own. 

Initially,  this  new  organization  will  get  oper- 
ational help  from  both  the  industry  and  the 
U.S.  Government.  But  one  of  the  first  ]Obs  for 
the  tourism  board  will  be  to  devise  a  long-term 
plan  for  financing  this  operation. 

When  this  plan  is  up  and  running,  we  would 
have  a  two-fold  campaign:  First,  to  attract 
more  international  visitors  to  the  United 
States,  and  second  to  steer  them  toward 
Amencan  companies  tor  every  part  of  their 
trip. 

Finally,  my  legislation  would  direct  all  of  our 
overseas  missions  to  rnake  tourism  promntion 
a  priority.  It  would  require  our  overseas  posts 
to  cooperate  with  the  national  tounsm  organi- 
zation in  attracting  more  international  visitors. 

This  IS  a  new  concept.  We  are  breaking 
new  ground.  The  U.S.  Government  is  not  used 
to  working  with  private  industry  in  a  coordi- 
nated way  on  a  promotional  campaign.  The 
leadership  of  the  travel  and  tounsm  industry 
has  convinced  me  that  this  can  be  done. 

My  goal  is  to  enact  this  bill  into  law  by  this 
time  next  year.  This  year,  we  will  have  44  mil- 
lion international  visitors  to  the  United  States 
with  this  partnership  in  place,  our  goal  should 
be  to  increase  that  total  to  100  million  over  the 
next  10  years. 

The  Travel  and  Tourism  Partnership  .Act 

OF  1995 
(By    Congressman     Tob.v     Roth.    Chairman. 

Subcommittee  on  International  Economic 

Policy   and   Trade   Chairman.   Travel   and 

Tourism  Congressional  Caucusi 
FACT  sheet 

Implements  a  central  recommendation  of 
the  White  House  Conference  on  Travel  and 
Tourism. 

Forms  a  •■public-private  partnership"  be- 
tween the  travel  tourism  industry  and  the 
federal  government  to  strengthen  the  pro- 
motion of  international  travel  to  the  U.S. 

Establishes  a  36-member  National  Tourism 
Board  i75°o  private  sector)  to  advise  the 
President  and  Congress  on  policies  to  im- 
prove the  competitiveness  of  the  U.S.  travel 
and  tourism  industry  in  global  markets,  ap- 


pointed by  the  President  with  the  advice  of 
the  travel  and  tourism  industry. 

Establishes  a  National  Tourism  Organiza- 
tion as  a  not-for-profit  corporation  under 
federal  charter  to  implement  the  tourism 
promotion  strategy  developed  by  the  Na- 
tional Tourism  Board:  to  develop  and  oper- 
ate a  marketing  plan  in  partnership  with 
U.S.  travel  and  tourism  firms  to  increase  the 
U.S.  market  share  of  the  world  travel  mar- 
ket; governed  by  a  45-member  board  of  direc- 
tors. reOecting  the  breadth  of  the  travel  and 
tourism  industry:  board  of  directors  develops 
a  plan  for  long-term  financing:  interim  fund- 
ing from  industry;  and  data  and  staff  re- 
sources provided  by  federal  government. 

Requires  federal  agencies  and  U.S.  overseas 
missions  to  cooperate  in  implementing  pro- 
motion strategy  developed  by  National  Tour- 
ism Board. 


TRIBUTE  TO  JOHN  BILBRA 
TALMAGE.  JR. 


HON.  EDOLPHLS  TOVVN'S 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  TOWNS,  Mr.  Speaker,  I  want  to  recog- 
nize John  Bilbra  Talmage  for  his  life's  work 
and  achievements.  John  was  born  >n  Anniston, 
AL,  and  moved  to  New  York  City  in  196V  He 
was  formerly  the  administrator  m  the  school  of 
engineenng,  at  Columbia  University,  Addition- 
ally, he  has  been  an  arde  to  Abe  Gerges,  and 
Councilman  Ken  Fisher, 

Mr.  Talmage  is  the  founder  and  first  chair- 
man of  the  Columbia  University  Federal  Credit 
Union.  He  has  also  served  on  the  Metrotech 
Business  Improvement  District  Board  of  Direc- 
tors. Mr.  Talmage  has  served  on  other  pres- 
tigious community  boards  dealing  with  issues 
of  health,  religious  affairs,  ana  waste  storage. 

John  IS  a  tireless  ano  eager  servant  His 
work  and  enthusiasm  are  infectious.  It  is  my 
honor  and  pleasure  to  highlight  this  gentle- 
man's contnbutions. 


HONORING  RAOUL  WALLENBERG 


HON.  DAN  SCHAEFIR 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 
Mr,  SCHAEFER,  Mr.  Speaker,  in  Apnl  of 
last  year,  the  House  voted  unanimously  for  a 
resolution  providing  for  the  placement  of  a 
bust  of  Raoul  Wallenberg  in  the  US,  Capitol. 
Raoul  Wallenberg  was  a  young  Swedish  dip- 
lomat who  risked  his  own  life  in  rescuing  many 
tens  of  thousands  of  Hungarian  Jews  during 
World  War  II.  Through  great  acts  of  personal 
bravery,  Wallenberg  saved  many  would-be 
victims  of  the  Nazi  exterminators  by  providing 
Swedish  protective  passports  to  thousands  of 


•  This   "bullet  "  symbol  identiHes  statements  or  msertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Jews  he  had  never  met.  He  pulled  some  out 
of  death  trams  and  others  from  the  ranks  of 
death  marches. 

In  one  notable  incident,  Wallenberg,  a 
slightly  built  32-year-old,  boldly  threatened  a 
Nazi  general  prepanng  to  bomb  to  the  ground 
a  Jewish  ghetto.  Through  this  intervention 
alone,  some  70,000  Jews  were  saved  from 
death.  He  demonstrated  how  a  strong  char- 
acter and  unwavering  determination  could 
force  even  the  brutal  Nazi  occupiers  to  spare 
some  of  the  Hungarian  Jews  who  had  been 
marked  for  death. 

Wallenberg's  implacable  hostility  toward  op- 
pression made  him  a  target  of  Soviet  military 
officials,  who  arrested  him  early  in  1945.  After 
his  arrest,  he  disappeared  mto  a  Soviet  gulag 
prison  camp,  never  to  emerge  again.  Though 
the  Soviets  claimed  m  1957  that  he  had  died 
in  1947  of  a  heart  attack,  reliable  eye- 
witnesses report  sightings  of  Wallenberg  long 
after  that  year.  To  this  day,  no  one  outside  of 
Russia  knows  what  truly  happened  to 
Wallenberg,  whether  he  is  still  alive,  or  when 
he  may  have  died. 

Today.  Mr.  Speaker,  m  the  rotunda  of  the 
U.S.  Capitol,  a  stirring  ceremony  was  held  to 
unveil  the  bust  of  Raoul  Wallenberg  and  to 
honor  his  enormous  contribution  to  humanity. 
You  were  among  those  who  paid  tnbute  to  his 
great  works,  along  with  many  other  distin- 
guished persons  such  as  House  International 
Relations  Committee  Chairman  Gilman,  Mr. 
Porter,  the  cochair  of  the  Congressional 
Human  Rights  Caucus,  and  Senator  Daschle. 
Others  who  spoke  included  Supreme  Court 
Justice  Ruth  Bader  Ginsburg.  Miles  Lerman, 
chairman  of  the  U.S.  Holocaust  Memonal 
Council,  and  the  Speakers  of  the  Parliaments 
of  Hungary.  Israel,  and  Sweden. 

I  would  now  like  to  recognize  three  individ- 
uals who  played  especially  important  roles  m 
making  today's  ceremony  in  honor  of  Raoul 
Wallenoerg  possible.  My  colleague  from  Cali- 
fornia, Tom  Lantos  and  his  wife,  Annette,  sur- 
vivors of  the  Holocaust  themselves,  have 
worked  tirelessly  for  years  to  bring  the 
Wallenberg  case  to  public  attention.  Their  hard 
work  and  determination  to  human  rights,  and 
especially  to  the  Wallenberg  case,  serves  as 
an  example  to  me  and  my  colleagues  m  the 
House. 

Finally,  I  want  to  recognize  Lillian  Hoffman 
of  Denver,  CO.  who  purchased  and  donated 
the  bronze  bust  of  Raoul  Wallenberg.  Lillian 
has  spent  more  than  two  decades  herself  on 
the  Wallenberg  case  and  has  demonstrated 
tireless  devotion  to  the  cause  of  human  rights 
wherever  they  are  violated.  As  the  chair  of  the 
Colorado  Committee  of  Concern  tor  Soviet 
Jewry,  she  has  helped  numerous  people  her- 
self who  were  persecuted  m  Russia  and  the 
Soviet  Union  because  of  their  religious  beliefs. 
She  helped  them  to  obtain  exit  visas  so  they 
could  start  new  lives  m  Israel  and  the  United 
States.  It  has  been  a  pleasure  knowing  and 
working  with  Lillian  for  so  many  years. 

I  salute  Lillian  Hoffman  for  her  generosity  in 
donating  the  bust  of  Raoul  Wallenberg  to  the 
people  of  the  United  States.  Lillian's  generos- 
ity will  help  ensure  that  Raoul  Wallenberg's 
great  deeds  of  humanity  will  be  remembered 
by  many  generations  of  people  to  come. 
Thank  you.  Lillian  Hoffman,  for  helping  us  to 
remember  Raoul  Wallenberg. 
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HONORING  EDWARD  A.  PALLADINO 


HON.  MALTUCE  D.  HINCHEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  HINCHEY.  Mr.  Speaker.  I  want  to  ask 
my  colleagues  to  |Oin  me  m  honoring  Edward 
A.  Palladino.  Eds  life  recalls  a  life  that  was 
more  common  in  the  past,  in  the  "olden  days". 
He  spent  most  of  his  entire  career  m  one 
place,  at  one  of  my  local  newspapers,  the 
Kingston  Freeman,  working  his  way  up  from 
nghl  out  of  high  school  to  becoming  managing 
editor. 

Ed  IS  a  pillar  of  our  community  m  ways  that 
still  mean  something  to  people  More  than  a 
local  legend  for  his  coverage  of  sporting 
events  of  all  levels  in  our  area.  Ed  is  a  genu- 
ine sportsman  himself,  embodying  the  prin- 
ciples of  hard  work,  fairness,  and  real  passion 
on  and  off  the  playing  field.  I  ask  my  col- 
leagues to  |0in  me  m  celebrating  40-plus  years 
of  excellence  and  the  life  of  my  great  friend, 
Ed  Palladino. 

A  TRIBUTE  TO  ART  JOHNSON 

HON.  JOHN  CON^IRS,  JR. 

OF  MICHIG.^.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  CONYERS.  Mr.  Speaker.  I  want  to  take 

a  few  minutes  to  tell  you  about  a  man  who 

has  spent  his  life  working  as  a  healer  but  he 

IS  not  a  medical  doctor.  He  has  not  repaired 

any   broken   bones   or   mended   any   human 

hearts.  But  he  has  devoted  his  life  to  healing 

the  bitter  and  gapmg  nfts  that  separate  the 

races  in  our  county. 

The  man  I  am  descnbing  is  Dr.  Arthur  John- 
son, my  longtime  fnend  m  the  struggle  for  jus- 
tice, who  retired  September  30,  1995.  as  vice 
president  for  university  relations  and  professor 
of  education  sociology  at  Detroit's  Wayne 
State  University,  which  just  happens  to  be  my 
aima  mater. 

His  title  and  his  long  list  of  degrees  and 
commendations  might  lead  some  to  believe  he 
concentrated  his  civil  nghts  work  in  the  aca- 
demic arena.  That  was  not  the  case.  His  activ- 
ism, which  has  spanned  six  decades,  has 
taken  him  repeatedly  into  hostile  and  dan- 
gerous terntory.  In  the  1950's.  as  executive  di- 
rector of  the  Detroit  branch  of  the  National  As- 
sociation for  the  Advancement  of  Colored 
People,  he  helped  organize  sit-ins  at  Detroit 
lunch  counters  that  refused  to  serve  Afncan- 
Amencans. 

In  the  early  1960's,  he  was  at  the  front  of 
civil  nghts  marches  to  protest  unfair  housing 
practices  in  Detroit  suburbs.  Almost  40  years 
later,  these  suburbs  still  hold  the  dubious  dis- 
tinction of  being  the  most  segregated  in  the 
Nation. 

In  the  1970's,  he  struggled  to  bnng  order 
out  of  the  social  chaos  in  the  Detroit  public 
schools  where  militant  young  students  dis- 
rupted classes  and  shut  down  schools  to  de- 
mand a  curriculum  that  reflected  their  African 
heritage. 

In  the  last  two  decades.  Dr.  Johnson  has 
kept  up  his  hectic  pace  and  worked  on  numer- 
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ous  projects  to  increase  understanding  among 
the  races.  He  has  written  passionately  about 
the  question  of  race  which  still  divides  this 
country. 

As  he  recently  said,  "My  experience  kept 
me  close  to  the  issue  of  race  and  race  op- 
pression. The  struggle  is  a  part  of  me."  But  no 
matter  how  harsh  the  struggle,  he  never  be- 
came embittered.  He  remained  outwardly 
calm,  refusing  to  let  the  enemy  destroy  him  in 
anger.  The  enemy  began  testing  him  at  an 
early  age 

Born  in  Americus,  GA.  in  1925,  he  grew  up 
in  an  atmosphere  poisoned  by  hatred  and  su- 
premacy. But  instead  of  creating  hatred  In 
him,  that  environment  made  him  a  determined 
fighter  against  the  evils  of  racism. 

One  incident  in  his  youth  helped  shape  his 
views.  He  was  13  years  old  and  his  family  had 
moved  to  Birmingham.  The  memory  of  what 
happened  is  still  vivid  in  his  mind.  One  time  he 
was  walking  m  downtown  Birmingham  early  in 
the  evening  with  his  uncle,  who  was  about  20 
years  old.  Suddenly  they  found  themselves 
walking  behind  a  white  family — a  father,  a 
wife,  and  a  little  girl  who  was  about  6  or  7, 
The  girl  was  not  paying  attention  to  what  she 
was  doing,  and  she  walked  across  young  Ar- 
thur's path.  He  put  his  hand  on  her  shoulder 
in  a  caring  fashion  to  prevent  her  from  stum- 
bling. When  her  father  saw  that,  he  began  to 
beat  on  Johnson  as  if  he  had  lost  his  mind. 

During  the  entire  beating,  Johnson's  uncle 
stood  frozen  m  fear.  For  years,  his  uncle's  fail- 
ure to  respond  troubled  him.  Only  later,  when 
he  himself  was  a  grown  man,  did  he  fully  un- 
derstand why  his  uncle  |ust  stood  there.  In  the 
racist  climate,  the  uncle  would  have  been 
killed  for  challenging  a  white  man  on  a  public 
street. 

Once  he  understood  what  had  happened, 
he  did  not  focus  his  anger  on  the  specific  indi- 
viduals involved  in  that  incident.  Instead,  he 
focused  on  a  perverted  system  that  filled 
whites  with  blind  rage  and  blacks  with  terror. 
He  knew  that  the  ravenous  monster  called 
racism,  had  to  be  attacked.  His  lifelong  strug- 
gle began  on  that  Birmingham  street. 

Johnson's  parents  were  hard-working  peo- 
ple who  valued  education.  His  mother  was  a 
domestic  servant  and  his  father  worked  in  the 
coal  mines  and  the  steei  mills.  After  graduat- 
ing from  Birmingham's  Parker  High  School,  he 
attended  college  through  the  help  of  his 
grandmother,  also  a  domestic  servant.  She 
used  the  little  money  she  earned  to  help  put 
him  through  Morehouse  College  m  Atlanta. 

During  those  Morehouse  years,  he  was  pan 
of  a  class  that  included  students  who  would 
alter  the  course  of  this  Nation:  the  young  Mar- 
tin Luther  King,  Jr,.  Ebony  magazine  publisher 
Robert  Johnson,  and  noted  historian  Lerone 
Bennett  whose  work  on  African-American  his- 
tory has  successfully  linked  generations  of 
black  Americans  with  their  past. 

Those  young  men  studied  in  an  atmosphere 
that  was  carefully  crafted  by  the  late  Dr,  Ben- 
jamin Mays,  Morehouse  president  and  one  of 
the  Nation's  premier  and  dignified  voices  tor 
social  change.  Dr.  Mays'  message  wasn't  lost 
on  them.  "Dr.  Mays  challenged  us  not  to  ac- 
cept any  measure  of  racial  discrimination  we 
did  not  have  to,"  he  once  reflected,  "Above  all 
else,  he  told  us  to  keep  our  minds  free.  He 
told  us  that  nobody  can  enslave  your  mind  un- 
less you  let  them," 


November  2,  1995 

While  on  campus,  Johnson  organized  the 
school's  first  chapter  of  the  NAACP,  Armed 
with  an  undergraduate  degree  in  sociology 
from  Atlanta  University,  Art  Johnson  moved  to 
Detroit  in  the  early  1950's  to  take  a  job  as  ex- 
ecutive secretary  for  the  Detroit  branch  of  the 
NAACP.  He  planned  to  stay  in  Detroit  3  years 
so  he  could  get  the  urge  to  change  the  world 
out  of  his  system  before  returning  to  aca- 
demia.  Those  3  years  turned  into  40. 

He  remained  at  the  helm  of  the  NAACP  for 
14  years,  guiding  the  organization  through 
some  of  the  most  turbulent  years  in  Detroit.  In 
the  1950's,  blacks  were  blatantly  discriminated 
against  in  the  job  market,  the  housing  market, 
and  in  hotels  and  restaurants.  The  NAACP  led 
protest  marches  and  sit-in  demonstrations  that 
battered  the  door  of  institutional  racism  and 
forced  some  change. 

The  group's  activism  attracted  a  record 
number  of  new  members.  The  Detroit  chapter 
grew  from  5,000  members  to  29,000  dunng 
his  tenure.  Detroit  proudly  claimed  the  title  of 
the  largest  NAACP  chapter  in  the  United 
States. 

Under  this  guidance,  the  Detroit  chapter  ini- 
tiated the  NAACP  Freedom  Fund  Dinner 
which  has  become  the  most  successful 
NAACP  fund  raiser  in  the  country.  Held  each 
year,  the  event  draws  thousands  of  people 
and  has  been  labeled  the  largest  indoor  dinner 
in  the  world. 

Art  Johnson  took  a  struggling  local  organi- 
zation and  helped  it  develop  into  a  major  force 
in  the  local  and  national  struggle  for  civil 
rights. 

One  reason  for  his  success  was  his  un- 
canny insight  into  society's  problems.  During  a 
speech  he  gave  some  35  years  ago,  he  pin- 
pointed six  crucial  issues  facing  African-Ameri- 
cans: voting  rights,  civil  rights,  segregated 
housing,  Inadequate  medical  care,  job  dis- 
crimination, and  segregated  schools.  Despite 
some  progress,  those  issues  still  remain  at  the 
top  of  our  agenda. 

In  1964,  he  left  the  NAACP  to  become  dep- 
uty director  of  the  newly  crated  Michigan  Civil 
Right  Commission,  the  first  such  body  in  the 
Nation.  The  commission  needed  someone 
with  proven  skills.  No  one  doubted  that  Art 
Johnson  had  them. 

In  one  of  his  first  official  statements,  he 
made  it  clear  that  he  hadn't  forgotten  that  13- 
year-old  boy  who  was  beaten  without  cause 
years  earlier.  In  his  low-key,  no-nonsense 
fashion,  he  said  that  the  struggle  for  equity 
and  fairness  in  jobs,  housing,  education,  and 
police  community  relations  would  keep  the 
commission  busy. 

He  spent  2  years  getting  the  commission  on 
a  solid  footing,  then  he  waded  into  one  of  the 
biggest  challenges  of  his  career.  The  Detroit 
public  schools  hired  him  as  deputy  super- 
intendent for  school  community  relations  at  the 
most  turbulent  time  in  the  history  of  the 
schools.  The  wrenching  social  upheavals  in 
the  streets  during  the  1960's  registered  in  the 
classrooms  as  well.  And  Arthur  Johnson  was 
right  in  the  middle  of  it  all. 

In  July  1967,  Detroit  exploded  in  a  civil  dis- 
turbance that  claimed  43  lives  and  destroyed 
hundreds  of  millions  of  dollars'  worth  of  prop- 
erty. Rather  than  watching  the  flames  from  the 
safety  of  his  office,  Johnson  joined  those  who 
told  the  rioters  to  calm  themselves  and  told 
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the  police  to  immediately  cease  their  wanton 
and  often  deadly  attacks  on  the  citizens. 

Conditions  were  tense  in  the  classroom,  too. 
Students  were  riding  a  wave  of  militancy,  and 
Detroit  was  at  the  crest  of  that  wave.  Young 
protesters  shut  down  schools  and  disrupted 
board  meetings  to  air  their  grievances  about  a 
curriculum  that  largely  ignored  Afncan-Amer- 
ican  culture. 

During  one  such  protest,  a  group  of  deter- 
mined young  students  seized  Johnson  and 
held  him  captive  for  2  hours  in  a  school  library 
to  call  attention  to  their  demands. 

When  he  wasn't  caught  up  in  the  thick  of 
debates  with  parents,  students,  and  adminis- 
trators, he  was  arguing  with  publishers  whose 
textbooks  failed  to  accurately  and  fairly  reflect 
the  experiences  and  contnbutions  of  Afncan- 
Americans.  More  than  once,  he  infunated  pub- 
lishers by  refusing  to  accept  books  that  di- 
rectly or  indirectly  fostered  notions  of  black  in- 
feriority. 

After  that  demanding  stint  in  the  public 
schools,  most  people  would  take  it  easy,  but 
he  didn't. 

In  the  early  1970's,  he  traded  one  group  of 
protesting  students  for  another  when  he  left 
the  public  school  system  and  joined  Wayne 
State  University,  a  hotbed  of  student  activism. 

As  the  vice  president  for  university  relations 
and  as  professor  of  educational  psychology, 
he  was  right  in  the  middle  of  the  fray.  Stu- 
dents demanded  increased  and  immediate  ac- 
cess to  the  decisionmaking  process.  They 
tried,  as  many  good  students  do,  to  reshape 
the  school  in  their  image.  Art  was  there,  medi- 
ating, challenging,  explaining,  and  listening. 
Sometimes  the  volume  of  the  debate  was  so 
high  that  it  was  neariy  impossible  to  hear  the 
words,  but  he  persevered. 

To  me,  the  most  amazing  thing  about  Art 
Johnson  Is  that  he  never  lets  problems  tngger 
an  emotional  outburst  in  him.  His  studied  calm 
has  become  his  trademark. 

He  has  used  his  intellect  to  reason  with 
friends  and  foes.  He  has  walked  into  hostile 
and  dangerous  territory  to  push  for  freedom. 
He  has  maintained  his  composure  and  his 
dedication  despite  numerous  threats  and  ir>- 
sults. 

When  he  suffered  painful  setbacks  in  the 
struggle  for  human  rights,  he  never  gave  up 
hope  or  bowed  to  temporary  defeat. 

Throughout  his  life,  he  carried  the  words  of 
his  teacher  with  him.  He  never  allowed  any- 
one to  shackle  his  mind.  He  has  fought  con- 
sistently and  tirelessly  against  such  efforts. 

In  1988,  he  was  working  at  the  university, 
active  in  a  number  of  community  groups  and 
deeply  involved  in  the  local  NAACP  chapter  as 
president,  a  position  he  held  from  1987  to 
1993.  During  this  penod  he  also  served  as 
cochair  of  the  race  relations  task  force  for  the 
Detroit  strategic  plan.  As  cochair,  he  wrote  an 
insightful  commentary  on  race  relations  that 
was  published  in  the  Detroit  News. 

He  wrote: 

WTien  we  freely  examine  racism  for  what  it 
is— throug-h  our  individual  experiences  and 
as  exposed  in  the  Race  Relations  Task  Force 
report  and  other  .studies— it  becomes  clear 
that  the  problem  of  race  and  racism  in  its 
structural  and  institutional  aspects  ...  is  in 
realit.v  the  form  and  practice  of  our  own 
apartheid. 

Because  of  his  insight  and  his  singular  dedi- 
cation to  civil  rights,  Art  has  been  awarded  so 
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many  honors  that  it  would  take  far  too  long  to 
list  them  all.  He  wears  his  well-deserved 
praise  with  the  humility  o(  a  man  who  realizes 
he  IS  only  domg  what  is  just  and  right. 

In  1979.  Morehouse  College  awarded  him 
the  honorary  degree  of  doctor  of  humane  let- 
ters in  recognition  of  his  scholarship  m  the 
field  of  sociology  and  his  leadership  m  the  bat- 
tlefield of  civil  rights. 

His  Other  honors  include  the  Distinguished 
Warrior  Award  from  the  Detroit  Urban  League, 
the  Greater  Detroit  Intertaith  Round  Table  Na- 
tional Human  Relations  Award,  the  Atro-Asian 
Institute  of  Histadrut  Humanitarian  Award,  the 
Greater  Detroit  Chamber  of  Commerce  Sum- 
mit Award,  and  the  Crystal  Rose  Award  from 
the  Hospice  Foundation  of  southeastern  Michi- 
gan. The  NAACP  conferred  live  Thalheimer 
Awards  upon  Art  for  outstanding  achievement. 

Art  IS  a  member  of  a  variety  o(  community 
groups.  He  sits  on  the  board  of  directors  of 
the  Detroit  Science  Center,  the  Detroit  Sym- 
phony Orchestra,  and  the  American  Sym- 
phony Orchestra  League.  Like  me.  he  has  a 
love  of  music.  He  is  also  a  trustee  lor  the 
Founders  Society  of  the  Detroit  Institutes  of 
Arts  and  president  emeritus  of  the  University 
Cultural  Center  Association. 

Art  IS  the  father  of  five  children.  He  and  his 
wife,  Chacona  Winters  Johnson,  a  develop- 
ment executive  for  the  University  of  Michigan, 
still  live  in  Detroit. 

Even  though  Art  Johnson  has  retired,  he  is 
busier  than  ever.  When  it  comes  to  the  strug- 
gle lor  justice,  he  just  can't  pull  himself  from 
the  front  lines. 

The  Detroit  community,  and  indeed  the  Na- 
tion, have  benefited  from  his  efforts  to  pro- 
mole  understanding  and  healing  It  is  with  joy 
and  sincenty  that  I  thank  Arthur  Johnson,  Be- 
cause he  never  allowed  anyone  to  shackle  his 
mind,  he  made  it  possible  for  others  to  know 
the  beauty  of  freedom 


POOR  CHOICE  FOR  DAILY 
INVOCATION 


HON.  JAMES  P.  MORAN 

OK  VIRGI.SIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  2.  1995 

Mr.  MORAN.  Mr.  Speaker.  I  nse  to  express 
my  disappointment  that  the  Rev.  Lou  Sheldon 
provided  the  invocatory  prayer  before  the 
House  of  Representatives  today.  Reverend 
Shefdon  was  a  poor  choice  to  give  the  daily 
invocation.  I  think  Members  may  want  to  know 
what  he  has  advocated  m  his  public  remarks 
which  arguably  reflect  on  his  worthiness  to  de- 
liver such  an  invocation  He  is  malicious  m  his 
attacks  upon  lesbian  and  gay  Americans.  He 
is  against  AIDS  education,  information  on  birth 
control  and  disease  prevention  in  the  public 
schools,  and  uses  scare  tactics  to  further  his 
hateful  agenda.  I,  for  one,  believe  that  these 
aggressive  provocations,  which  represent  a 
radical  extreme  position  and  which  have  noth- 
ing to  do  with  religious  belief  m  God's  will  and 
forgiveness,  should  not  be  rewarded. 

Mr.  Speaker,  following  are  some  specific 
quotes  that  I  believe  prove  my  point  that  Rev- 
erend Sheldon  does  not  represent  the  spmtual 
or  Intellectual  views  of  this  body. 
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On  the  issue  of  homosexuality,  we  are  in 
the  same  place  we  were  in  the  1930s  with  al- 
coholism. Back  then,  we  said  'once  a  drunk. 
always  a  drunk."  But  now  we  know  many  al- 
coholics can  recover.  (Washington  Times.  2,5 
90) 

I  don't  have  to  tell  you  what  these  homo- 
sexuals are  going  to  be  doing  when  they're 
not  running  a  race.  That's  right  .  .  .  they're 
going  to  be  spreading  their  deadly  disease 
right  here  in  the  U.S.  (Traditional  Values 
Coalition  newsletter.  4,94) 

■Joined  together  in  holding  back  satan." 
was  how  Mr.  Sheldon  signed  an  April  1994 
letter  to  pastors  in  Los  Angeles,  urging  them 
to  enlist  their  congregations  against  pride 
month.  "We  must  protect  our  children  and 
youth  from  this  homosexual  recruiting."  he 
declared.  (New  York  Times.  1219-94) 


TRIBUTE  TO  VIOLA  D.  GREENE 


HON.  EDOLPHIS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  November  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  Hilton  Head,  SC. 
is  quite  a  distance  from  Brooklyn,  NY.  But  one 
former  resident  of  Hilton  Head.  Viola  Greene, 
departed  to  become  a  resident  o(  East 
Flatbush,  Brooklyn.  The  borough  truly  gained 
an  asset  with  the  arrival  of  Viola  23  years  ago 

Viola  graduated  from  Brooklyn  College 
where  she  received  a  degree  in  economics. 
Subsequently,  she  was  employed  by  the  city 
of  New  York,  where  she  worked  m  a  variety  of 
capacities.  Including,  neighborhood  school 
worker,  legislative  aide,  administrative  assist- 
ant, and  distnct  manager  of  Community  Board 
No.  16.  As  distnct  manager  she  is  responsible 
for  the  daily  monitonng  and  coordination  of 
municipal  services  to  the  residents  of  Ocean 
Hill-Brownsville. 

Ms.  Greene  is  a  member  of  Berean  Mission- 
ary Baptist  Church  where  she  serves  as  a 
member  of  the  txjard  of  trustees,  and  the 
Women's  auxiliary.  She  Is  also  a  member  of 
the  Brownsville  Family  Preservation  Program 
Advisory  Board.  Additionally,  Ms.  Greene  is 
the  recipient  of  several  awards,  most  notably 
the  Community  Service  Award  from  the  Brook- 
lyn Branch  of  the  Key  Women  of  Amenca,  the 
Carter  G.  Woodson  Cultural  Literacy  Project, 
and  the  Rachel  J.  Mitchell  Scholarship  Foun- 
dation. 


WIND  AND  BIOMASS:  IMPORTANT 
ENERGY  SOURCES  FOR  OUR  FU- 
TURE 

HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1995 

Mr.  SCHAEFER.  Mr.  Speaker,  on  October 
31,  1995,  I  and  83  other  Members  of  Con- 
gress representing  31  States  and  both  parties 
signed  a  letter  urging  budget  reconciliation 
conferees  to  preserve  the  1.5-cent  tax  credit 
for  wind  and  closed-loop  biomass  energy  sys- 
tems. 

With  American  imports  of  foreign  oil  at  an 
alMime  high,  I  believe  it  is  important  that  we 
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encourage  the  development  of  alternative  en- 
ergy sources.  This  tax  credit  helps  do  just 
that. 

Mr.  Speaker,  I  would  now  like  to  enter  into 
the  Record  the  text  of  the  letter  my  col- 
leagues and  I  sent  to  conferees  on  October 
31: 

Dear  Conferee:  As  you  consider  the  FY 
1996  budget  reconciliation  package  in  con- 
ference, we  urge  you  to  accede  to  the  Senate 
Finance  Committee's  provisions  omitting 
the  repeal  of  the  1.5  cent  production  tax 
credit  for  wind  and  closed-loop  biomass  en- 
ergy systems.  The  House  reconciliation 
package  contains  a  repeal  of  this  important 
tax  credit,  mandated  by  Congress  as  part  of 
the  Energy  Policy  Act  of  1992  ("EPAct  92  "). 
This  production  tax  credit  is  designed  to 
encourage  the  development  and  export  of 
wind  and  biomass  energy  technologies  and  to 
recognize  the  many  tax  benefits  offered  to 
competing  energy  choices. 

This  credit  met  all  the  necessary  criteria 
when  endorsed  by  the  House  and  Senate  by 
large  bi-partisan  margins  Just  three  years 
ago:  It  provides  returns  to  the  taxpayer 
based  on  increased  production  as  opposed  to 
increased  investment;  it  includes  a  phase-out 
provision  in  the  event  energy  prices  reach 
certain  levels:  it  reduces  the  credit  in  pro- 
portion to  any  state  or  federal  grant  monies 
received;  and  it  includes  a  sunset  provision 
of  June  30,  1999. 

Despite  overwhelming  public  support  and 
impressive  cost  reductions,  the  market  for 
large-scale  commercial  renewable  energy  de- 
velopment in  the  United  States  is  just  begin- 
ning to  emerge.  Repealing  the  production 
tax  credit  for  wind  and  closed-loop  biomass 
places  these  industries  in  an  Inequitable  and 
unjustifiable  position  to  compete  in  the  U.S. 
and  global  energy  marketplace 

We  urge  you  to  oppose  repeal  or  revision  of 
the  wind  and  biomass  tax  credit. 
Sincerely. 
Dan  Schaefer.  David  Minge,  Robert  T. 
Matsui.  Martin  Olav  Sabo,  Bernard 
Sanders.  Vic  Fazio,  Scott  L.  Klug. 
Lynn  N.  Rivers,  Tim  Johnson,  Peter  A. 
DeFazio,  Bruce  F.  Vento.  Gerry  E. 
Studds.  Dale  E.  Kildee.  Jim 
McDermotl.  Edward  J.  Markey.  Steve 
Gunderson,  Thomas  J.  Manton.  Ron 
Wyden.  Sue  Kelly,  Earl  Pomeroy,  John 
Lewis,  Bill  Richardson.  Carlos  Moor- 
head.  Lucille  Roybal-Allard.  Collin  C. 
Peterson.  Jose  E.  Serrano.  Toby  Roth. 
Sherwood  L.  Boehlert.  Michael  G. 
Oxley.  Elizabeth  Furse.  William  P.  Lu- 
ther. Bill  Baker.  Chet  Edwards.  Neil 
Abercrombie.  Henry  Bonilla,  Major 
Owens.  Sam  Gejdenson,  Cynthia 
McKinney.  Nancy  Pelosi.  James  B. 
Longley.  Jr..  Frank  Riggs.  Joe  Skeen. 
Roscoe  G.  Bartlett.  Donald  M.  Payne. 
Chaka  Fattah.  Patricia  Schroeder. 
Jerrold  Nadler.  Barbara  Cubin.  David 
E.  Skaggs.  Sheila  Jackson-Lee.  Matt 
Salmon.  Jennifer  Dunn.  Bennie  G. 
Thompson,  Barbara  B.  Kennelly.  John 
Conyers.  Jr..  Charles  E.  Schumer. 
Sonny  Bono.  Constance  A.  Morella. 
James  L.  Oberstar.  John  M.  Spratt.  Jr., 
Alcee  L.  Hastings.  Michael  Bilirakis. 
Peter  G.  Torkildsen.  Blanche  Lambert 
Lincoln.  Bob  Filner.  Rick  Lazio.  Wayne 
T.  Gilchrest.  Gene  Green,  Victor  O. 
Frazer.  Jim  Ramstad.  Karen  L. 
Thurman.  Joseph  P.  Kennedy  II.  Gil 
Gutknecht.  Doug  Bereuter.  Wayne  Al- 
lard.  Bill  K.  Brewster.  Gerald  Kleczka. 
Jim  Bunn,   Eliot  Engel,   Anna  Eshoo. 
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Jon   D.   Fox.   Harold   L.   Volkmer.   Ken 
Calvert.  Jerry  Lewis.' 


LEGISLATION  TO  SUPPORT  THE 
UNITED  STATES'  VALUABLE 
ALLY— SOUTH  KOREA 


HON.  JAY  KIM 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  ask  all 
of  my  colleagues  to  support  my  efforts  to  fur- 
ther enhance  and  solidify  our  commitment  to 
one  of  the  United  States'  most  valuable  al- 
lies— South  Korea.  Today  I  have  introduced 
legislation  which  will  have  a  positive  economic 
impact  in  the  United  States — especially  in  the 
tourism  industry.  My  legislation  calls  upon  the 
inclusion  of  South  Korea  in  the  Visa  Waiver 
Pilot  Program  [VWPP].  Specifically,  it  waives 
the  requirements  of  section  217  of  the  Immi- 
gration and  Nationality  Act,  allowing  South 
Korea  to  be  included  in  the  VWPP  for  a  1-year 
tnal  basis  after  which  the  Secretary  of  State 
and  Attorney  General  will  have  the  authority  to 
determine  the  continued  participation  of  South 
Korea  in  this  program. 

My  reasons  for  introducing  this  legislation 
are  twofold:  First,  the  current  situation  at  the 
U.S.  Embassy's  Consular  Affairs  office  in 
Seoul  IS  embarrassing  and  unacceptable.  This 
problem  stems  from  two  counter-acting 
forces — the  lack  of  sufficient  space  and  per- 
sonnel in  the  Consular's  Office  and  the  ever 
increasing  number  of  South  Korean's  request 
of  nonimmigrant,  visitor  visas. 

Currently,  the  Consular's  Affairs  office  in 
Seoul  is  under-staffed,  over-worked  and  un- 
able to  meet  the  demands  of  reviewing  over 
2,000  visa  applications  per  day.  This  unfortu- 
nate situation  has  resulted  in  extremely  long 
lines  of  potential  tourists  and  businessmen  to 
the  United  States  who  are  growing  more  and 
more  impatient,  annoyed  and  disheartened 
with  the  way  they  are  being  treated.  While 
these  long  lines  may  not  be  something  new 
for  consular  affairs  offices  throughout  the 
world,  the  inhumane  treatment  of  the  people  in 
those  lines  is. 

During  a  recent  trip  to  South  Korea,  I  per- 
sonally witnessed  the  most  shameful  treat- 
ment of  human  beings.  One  potential  tourist, 
in  search  of  a  visa  as  part  of  his  honeymoon 
plans,  told  me  that  he  had  been  waiting  in  line 
for  3  days.  Three  days.  He  had  come  all  the 
way  from  the  southern  end  of  South  Korea, 
since  the  United  States  does  not  have  any 
other  consular  affairs  offices  in  Korea.  Another 
woman,  who  appeared  to  be  in  her  thirties,  ex- 
plained her  frustration  at  having  to  stand  out- 
side during  a -thunderstorm  because  there  is 
no  shelter  from  the  elements  available.  I  was 
personally  ashamed,  as  I  suspect  many  of  col- 
leagues would  have  been  by  these  tales  of  in- 
humane treatment. 

These  are  but  two  examples  of  the  growing 
frustration  and  disappointment  many  South 
Koreans  are  vocalizing,  which  has  resulted  in 
a  growing  sentiment  of  discontent  with  the 
United  States.  They  rightly  point  out  that  this 
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is  no  way  for  friends  to  treat  friends.  If  we  are 
to  retain  our  place  in  the  hearts  of  the  Korean 
people  we  must  do  something  to  reverse  this 
trend.  In  that  regard,  I  feel  it  is  important  that 
we  begin  to  treat  the  South  Korean  people 
with  more  respect  by  extending  to  them  our 
trust  and  support  through  their  inclusion  in  the 
VWPP. 

My  second  reason  for  introducing  this  legis- 
lation is  pure  economics.  Currently,  South 
Korea  is  the  sixth  largest  trading  partner  with 
the  United  States.  This  has  resulted  in  total 
U.S.  exports  equaling  over  Si  4  billion  with  a 
cumulative  direct  investment  of  over  $1  billion 
by  United  States  companies  in  South  Korea. 
This  ever  growing  market  has  allowed  for  a 
continued  growth  in  personal  incomes  for  the 
South  Korean  people.  The  net  result  has  been 
an  increased  demand  by  Korean  tourists  to 
visit  the  United  States. 

According  the  Travel  and  Tourism  Adminis- 
tration, South  Korean  arrivals  are  expected  to 
reach  over  600,000  in  1995,  up  an  astonishing 
900  percent  from  the  1987  levels.  Of  the  over 
400,000  South  Korean  travelers  who  came  to 
the  United  States  in  1993,  35  percent  came 
for  vacations  or  holidays  with  another  35  per- 
cent coming  to  visit  friends  or  relatives.  Most 
of  such  travel  has  been  to  California,  New 
York,  Hawaii,  Arizona,  and  Florida.  With  an 
estimated  $1  billion  in  potential  tourism  dollars 
to  spend,  it  is  easy  to  see  the  importance  of 
promoting  easier  access  to  the  U.S.  tourist 
market  which  has  experienced  considerable 
losses  over  the  past  few  years.  Simply  put, 
more  Korean  tourists  equals  more  business 
and  jobs  in  the  United  States. 

My  home  State  of  California  is  a  perfect  ex- 
ample of  how  important  tourism  is  to  the  Unit- 
ed States.  According  to  the  California  Division 
of  Tourism,  California's  travel  and  tourism  in- 
dustry generates  S55.7  billion  annually,  which 
is  6.5  percent  of  the  gross  State  product. 
Overall,  California  would  rank  eighth  in  terms 
of  international  tourism  as  a  separate  nation, 
ahead  of  Switzeriand,  Singapore,  Mexico, 
Canada,  and  Japan. 

On  a  more  national  front,  travel  and  tourism 
is  the  third  largest  employer  in  the  Nation  after 
business  and  health  services.  In  fact,  travel 
exceeds  the  combined  payrolls  of  the  U.S. 
steel  and  motor  vehicles  manufacturing  indus- 
tries. Between  1983  and  1993,  travel-related 
employment  and  payroll  has  steadily  in- 
creased— with  payrolls  neariy  doubling  and  the 
number  of  jobs  rising  38  percent.  These  kinds 
of  numbers  only  further  the  argument  that 
travel  and  tourism  will  double  in  size  over  the 
next  decade,  resulting  in  more  job  opportuni- 
ties for  people  throughout  the  worid.  The  Unit- 
ed States  must  work  to  ensure  its  place  in  the 
travel  and  tourism  industry  by  opening  our 
doors  to  an  economy  which  has  been  growing 
continuously  over  the  past  decade — South 
Korea.  America  has  always  been  the  first 
choice  of  destination  for  almost  all  Koreans. 

However,  under  the  current  situation  of  long 
lines  and  endless  delays,  many  Koreans  are 
fed  up  with  waiting  and  are  going  instead  to 
Canada — which  has  a  waiver  policy  toward 
Korea — Europe  or  Australia.  We  stand  to 
loose  millions  of  dollars  and  thousands  of 
American  jobs  because  of  our  broken  visa 
system. 

As  the  Tourism  Promotion  Conference  con- 
venes this  week  in  Washington,  I  understand 
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that  the  issue  of  reforming  the  United  States 
visa  issuance  process  for  South  Korea  will  be 
raised  and  discussed.  I  welcome  the  input  of 
the  United  States  tourism  industry  and  look 
foHA'ard  to  examining  their  recommendations 
as  to  how  we  can  best  achieve  a  larger  place 
in  the  tounsm  market,  especially  with  respect 
to  South  Korea. 

In  the  interim,  however,  I  believe  that  in  an 
effort  to  ward  off  a  serious  decline  in  South 
Korean  support  for  United  States  policy  while 
increasing  the  ability  of  South  Koreans  to  visit 
the  United  States,  this  legislation  should  be 
seriously  considered  as  a  solution  to  this  em- 
barrassing situation.  In  fact,  I  believe  that  if  we 
reduce  the  bureaucratic  barriers  to  the  South 
Korean  people,  we  will  achieve  greater  compli- 
ance with  our  own  immigration  laws  and  pro- 
mote good  relations  with  a  valuable  ally. 
Therefore,  I  call  upon  all  of  my  colleagues  to 
support  this  1  year,  trial  basis  legislation  which 
is  so  important  to  the  South  Korean  people 
and  to  our  foreign  policy  in  Asia.  After  all.  25 
countries  are  already  in  the  visa  waiver  pro- 
gram. 


ISRAEL  COULD  GAIN  GROUND  BY 
EXITING  SOUTH  LEBANON 


HON.  NICK  J.  RAHALL  II 

OF  WF..ST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1995 

Mr.  RAHALL.  Mr.  Speaker,  I  bring  to  the  at- 
tention of  my  colleagues  in  the  House  an  op- 
ed piece  which  appeared  in  the  October  23 
edition  of  the  Christian  Science  Monitor  written 
by  Frederic  C.  Hot,  a  former  U.S.  Army  officer 
and  State  Department  official  and  currently  a 
partner  in  Armitage  Associates.  Mr.  Hof  illus- 
trated, in  my  opinion,  a  solution  for  Israeli 
withdrawal  from  southern  Lebanon,  thereby 
preventing  further  attacks  on  Israeli  soldiers  by 
Hizbullah  which  so  poison  the  Israeli-Syrian 
peace  negotiations. 

Mr.  Speaker,  I  traveled  to  Lebanon  in  Au- 
gust, including  southern  Lebanon,  the  home  of 
my  grandfathers.  After  discussions  with  peo- 
ple, political,  religious,  educational,  and  mili- 
tary leaders  most  importantly  Gen.  Emile 
Lahoud  the  very  capable  commander-in-chief 
of  the  Lebanon  Army,  there  is  no  doubt  what- 
soever that  given  the  political  go-ahead  the 
Lebanon  Army  can  control  every  inch  of  Leba- 
nese terntory  and  prevent  cross-border  attacks 
upon  Israel.  This  is  confirmed  by  our  U.S.  Em- 
bassy. 

Mr.  Hof's  op-ed  follows: 

[From  the  Christian  Science  Monitor.  Oct. 

23.  1995] 

Israel  Could  Gai.n  Ground  by  Exiting 

South  Lebanon 

(By  Frederic  C.  HoO 

The  recent  deaths  of  Israeli  soldiers  patrol- 
ling the  "security  zone"  in  southern  Leb- 
anon grimly  illustrate  an  inescapable  fact: 
that  Israel's  continued  occupation  of  Leba- 
nese territory  is  a  liability  both  for  Israel 
and  for  the  Middle  Eastern  peace  process. 
The  time  is  right  for  Israel's  leaders  to  take 
a  fresh  look  at  how  best  to  secure  their 
northern  border. 

Israeli  forces  have  been  on  Lebanese  terri- 
tory since  March   1978.   when  they  consoli- 
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dated  a  security  zone  nominally  adminis- 
tered by  a  Christian  Lebanese  officer.  The 
purpose  of  the  zone  was  twofold:  to  place  Is- 
raeli territory  beyond  the  reach  of  Palestin- 
ian gunners,  and  to  place  on  the  table  a 
strong  Israeli  card  in  the  high-stakes  game 
of  determining  Lebanon's  political  future. 

In  June  1982  Israel  moved  decisively  to  de- 
stroy the  Palestinian  military  presence  in 
southern  Lebanon  and  rearrange  the  Leba- 
nese political  scene  to  its  advantage.  The  fist 
objective  was  achieved  as  Palestinian  forces 
were  driven  back  to  Beirut  and  eventually 
evacuated  from  Lebanon.  The  second  was 
frustrated  by  Lebanese  political  disunity  and 
skillful  Syrian  subversion.  By  1984  Israeli 
forces  were  essentially  back  within  the  secu- 
rity zone,  with  a  new  and  more  potent  oppo- 
nent— one  enjoying  the  support  of  Iran  and 
Syria. 

In  a  1984  study  of  security  and  water  dis- 
putes in  the  Galilean  region.  I  noted  that  "In 
the  long  run.  unless  Israel  is  willing  to  as- 
sume complete  responsibility  for  the  eco- 
nomic and  political  aspirations  of  the  vola- 
tile Lebanese  Shi'a  community  in  the  south, 
there  will  be  no  peace  for  Galilee  without  a 
real  government  for  Lebanon."  Lebanon  is 
still— in  the  south— without  a  real  govern- 
ment, and  over  the  past  decade  Israel's  occu- 
pation of  southern  Lebanon  has  acted  as  a 
magnet  for  Syrian-supported  Hizbullah  at- 
tacks on  Israeli  forces.  Israel's  surrogates, 
and  Israel  itself. 

It  may  well  be  that  25  years  of  cross-border 
violence  has  rendered  a  "solution  "  to  the 
current  impasse  impossible.  There  may  be  no 
one  in  Israel  still  interested  in  embracing 
the  Lebanese  "tar  baby."  but  how  to  let  it  go 
is  the  issue.  Is  there  a  way  Israel  might  ex- 
tricate itself  from  Lebanon  and,  at  the  same 
time,  enhance  the  security  of  its  citizens? 
Must  such  an  extrication  await  a  formal 
peace  treaty  with  Lebanon,  or  might  its  uni- 
lateral implementation  help  break  the  log- 
jam blocking  the  Israel-Syria-Lebanon 
track? 

One  hypothesis  worth  testing  is  that  nei- 
ther Hizbullah  nor  Syria  will  have  any  com- 
pelling reason  to  attack  Israeli  territory 
from  Lebanon  if  the  occujjation  ends  and  Is- 
raeli forces  withdraw  to  Israel's  side  of  the 
international  boundary.  The  fighters  of 
Hizbulla  claim  to  be  motivated  by  a  desire  to 
end  Israel's  occupation.  A  unilateral  Israeli 
withdrawal  might  suit  them  fine.  Having 
"Liberated"  southern  Lebanon,  would  it 
make  sense  for  them  to  press  the  attack  into 
Israel  proper? 

It  can  be  argued,  no  doubt  convincingly, 
that  no  Israeli  government  could  permit 
Hizbullah  to  claim  "victory"  in  this  manner 
and  that  nothing  could  "guarantee"  in  this 
manner  and  that  nothing  could  "guarantee" 
the  security  of  Israel's  northern  towns.  A 
corollary  to  this  argument  is  that  neither 
Hizbullah  nor  Syria  is  to  be  "trusted."  and  a 
unilateral  withdrawal  would  convey  to  Isra- 
el's enemies  a  sense  of  "weakness"  sure  to  be 
exploited. 

If.  however,  it  is  just  possible  that  Israels 
security  would  be  enhanced  as  a  result  of 
evacuation,  it  is  worth  asking  anew  whether 
the  cost  of  trying  it  would  be  prohibitive.  In 
view  of  the  fact  that  Israel  makes  no  claim 
on  Lebanese  territory,  is  there  any  issue  ex- 
cept the  security  of  Israeli  citizens  worth 
considering  in  a  withdrawal  scenario?  How 
might  the  government  of  Israel  procee*in  a 
manner  defensible  both  in  terms  of  internal 
Israeli  politics  and  the  safety  of  Israeli  citi- 
zens? 

The  government  of  Israel  could  consider 
declaring  unilaterally  its  intention  to  with- 
draw all  of  its  forces  from  Lelianese  territory 
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within  90  days.  It  could  request  that  the  UN 
Interim  Force  in  Lebanon  (UNIFIL)  convene, 
as  soon  as  possible,  a  meeting  of  Israeli  and 
Lebanese  military  officers  to  work  out  the 
details  of  a  professional  handover.  Israel 
could  make  it  clear  at  the  outset  that  its 
forces  will  be  gone  in  90  days  and  that  no 
amount  of  stalling,  hand  wringing,  or  hag- 
gling would  alter  the  timetable. 

Coupled  with  this  declaration  should  be  an- 
other statement  designed  to  fix.  once  and  for 
all.  the  responsibility  of  Israel's  neighbors  to 
respect  the  inviolability  of  Israel's  borders 
Israel  could  declare  that  it  will  hold  the  gov- 
ernments of  Lebanon  and  Syria  fully  respon- 
sible for  ensuring  that  no  party  in  Lebanon, 
to  include  all  of  Syria's  Palestinian  and  Leb- 
anese surrogates,  violates  Israeli  sovereignty 
in  any  way  Israel  could  make  it  especially 
clear  that  it  will  make  no  return  of  territory 
to  Syria  unless  the  border  with  Lebanon  be- 
comes as  quiet  as  the  cease-fire  line  on  the 
Golan  Heights.  Indeed,  the  willingness  of 
Syria  and  its  Lebanese  proxies  to  act  respon- 
sibly in  Southern  Lebanon  before,  during, 
and  after  the  evacuation  of  Israeli  forces  will 
instruct  the  Israeli  people  as  to  the  advis- 
ability of  a  territorial  settlement  with 
Syria. 

In  the  manner  the  liability  presented  by 
southern  Lebanon  can  be  converted  to  an 
asset  in  the  hands  of  those  sincerely  inter- 
ested in  a  comprehensive  Arab-Israeli  peace 
settlement.  Should  new  attacks  on  Israeli 
territory  be  mounted  from  Lebanon,  direct 
retaliation  by  Israeli  forces  on  those  respon- 
sible for  maintaining  law  and  order  in  Leb- 
anon would  be  warranted.  Instead  of  creating 
massive  flows  or  embittered  refugees.  Israel 
would  be  striking  at  the  actual  malefactors. 
Who.  under  such  circumstances,  could  blame 
Israel? 

Israel's  occupation  of  southern  Lebanon 
helps  perpetuate  an  ambiguity  that  does  not 
exist  on  the  Golan  Heights,  arguably  the 
most  peaceful  spot  on  earth  for  over  20  years. 
Syria  has  exploited  this  ambiguity  to  strike 
indirectly  at  Israel  by  encouraging  fighters 
who  claim  to  be  waging  a  war  of  national  lib- 
eration. Israel  alone  can  remove  this  ambi- 
guity by  withdrawing  and  forcing  its  neigh- 
bors to  accept  full  responsibility  for  their  ac- 
tions. Such  an  action  could  hardly  be  charac- 
terized as  a  defeat. 


LILLIAN  HOFFMAN'S  LETTER  TO 
RAOUL  WALLENBERG— A  HERO 
TO  FOUR  GENERATIONS 


HON.  TOM  lAMOS 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  LANTOS.  Mr.  Speaker,  today,  on  the 
occasion  of  the  dedication  of  the  bust  of  Raoui 
Wallenberg  in  the  Rotunda  of  the  U.S.  Capitol, 
two  tributes  stood  out  as  singularly  accurate 
reflections  upon  the  extraordinary  acts  of  this 
Swedish-American  hero. 

The  first,  a  letter  to  Raoul  Wallenberg  by  my 
granddaughter,  Chelsea  Lantos-Swett,  read  at 
the  dedication  of  the  Holocaust  Memorial  Mu- 
seum and  again  at  today's  ceremony  has  al- 
ready appeared  in  the  Congressional 
Record.  The  second,  which  I  ask  be  placed 
in  today's  Record,  is  a  letter  to  Wallenberg 
from  Ms.  Lillian  Hoffman,  who  donated  the 
bust  which  we  unveiled  today  in  the  Capitol 
Rotunda. 


EXTENSIONS  OF  REMARKS 

These  two  letters,  which  span  four  genera- 
tions, are  testimony  to  the  endurance  of  Raoul 
Wallenberg's  legacy  and  lessons.  He  was  an 
inspiration  to  Lillian  Hoffman,  of  the  World  War 
II  generation,  and,  four  generations  later,  he  is 
an  inspiration  to  Chelsea.  I  am  confident  that, 
four  generations  from  now,  our  great-grand- 
children will  look  upon  Raoul  Wallenberg's 
image  m  the  U.S.  Capitol,  and  reflect  upon  the 
strength  of  the  individual  human  spint  and  the 
ability  of  each  and  every  one  of  us  to  make 
the  world  a  better  place. 

Mr.  Speaker,  I  invite  my  colleagues  to  take 

a  moment  to  read  Lillian  Hoffman's  letter  and 

to  pause  by  the  bust  of  Raoul  Wallenberg: 

A.N  Open  Letter  to  Our  Dear  Friend. 

Raoul  Wallenberg 

(By  Lillian  Hoffman) 

Dear  Raoul; 

No,  you  are  not  "the  forgotten  hero." 
Wherever  you  are,  we  are  gathered  here  to 
celebrate  your  unique  historic  valor.  We 
know  that  somewhere  you  are  out  there  and 
very  much  aware  of  the  great  love  and  in- 
debtedness we  Americans  feel  for  you. 

It  is  with  considerable  humility  and  emo- 
tion that  we  write  to  you  to  express  our 
gratitude  and  admiration  for  your  remark- 
able feat.  The  brilliant  imagination,  daring 
and  compassion  that  you  exerted  to  rescue 
over  100.000  Jewish  souls  was  breathtaking 
and  monumental.  In  the  heart  of  every  Jew 
there  is  a  special  memory  of  this  accom- 
plishment. 

You  have  long  deserved  this  special  com- 
memoration for  your  contribution  to  all 
freedom-loving  people  everywhere. 

Here  we  stand  under  the  historic  roof  of 
the  Congress  of  these  United  States  amidst 
our  nation's  leaders  and  friends.  The  echoes 
of  the  heartbeats  of  American  heroes,  whose 
busts  are  encircling  us,  remind  us  of  what  an 
exceptional  privilege  it  is  to  place  your  bust 
among  these  heroes. 

My  children  and  I  are  filed  with  immense 
pride  to  donate  Mirri  Margolin's  bust  of  you 
to  the  U.S.  Congress.  Finally,  you  are  being 
recognized  and  lauded  for  your  great  spirit 
and  exceptional  courage.  Only  in  the  United 
States  could  decendents  of  immigrants  join 
with  our  nation's  leaders  to  herald  the  life  of 
a  leader  like  you. 

Thank  you.  Raoul;  thank  you  for  showing 
the  world  what  one  determined  individual 
can  achieve  in  a  daring  battle  against  the 
forces  of  evil;  thank  you  for  restoring  to  so 
many  of  us  our  faith  in  mankind— the  faith 
which  is  the  first  prerequisite,  the  strongest 
stimulant,  and  the  greatest  asset  for  all  who 
seek  to  build  a  better  world. 
With  great  admiration, 

Lillian  Hoffman, 

Denver.  CO. 


TRIBUTE  TO  NATALIE  HELENE 
JACOBS  CAVE 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  Mrs.  Natalie 
Helen  Jacobs  retired  after  50  years  of  exem- 
plary Federal  service  to  America's  veterans  on 
September  30.  1995.  This  daughter  of  a  Bap- 
tist minister — Rev.  Frank  Walter  Jacobs — and 
a  school  teacher — Mrs.  Natalie  Taylor  Ja- 
cobs— was  born  in  Norfolk,  VA.  She  received 
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her  early  education  at  the  Alabama  State 
Teachers  College  Laboratory  in  the  public 
schools  of  Bridgeport,  CT.  In  1943  Natalie  re- 
ceived her  degree,  with  honors  from  Bennett 
College  in  Greenstioro,  NC.  And  in  1944  Mrs. 
Cave  received  her  graduate  degree  in  social 
work  from  Atlanta  University. 

For  50  years  Natalie  practiced  social  work  in 
a  variety  of  capacities,  including  a  stint  as  a 
case  worker  at  the  Veterans  Administration 
Hospital  in  Tuskegee,  AL.  She  met  her  hus- 
band. Dr.  Vernal  Cave  while  working  in  Ala- 
bama. They  subsequently  transferred  to 
Brooklyn,  NY  where  they  still  reside. 

Mrs.  Cave  holds  numerous  memberships  in 
various  professional  organizations,  including 
the  Auxiliary  of  the  National  Medical  Associa- 
tion, of  which  she  is  a  former  national  presi- 
dent. Her  other  memberships  include  the  Advi- 
sory Board  of  the  Public  Affairs  Committee, 
the  Brooklyn  Chapter  of  Links,  Inc.,  the 
YWCA,  the  NAACP,  and  the  Kings  County 
Medical  Society  Auxiliary.  Additionally,  she  is 
an  active  archousa  of  the  Sigma  Phi  Pi  Frater- 
nity, and  a  trustee  of  the  Brooklyn  Botanic 
Garden. 

Mrs.  Cave  has  traveled  extensively,  includ- 
ing six  countries  in  Afnca,  and  a  trip  around 
the  world. 

In  adminstering  to  the  needs  of  our  Nation's 
veterans  and  those  of  the  society  at  large,  this 
gracious  and  empathetic  lady  has  contributed 
greatly  to  making  this  a  better  world.  I  am  im- 
mensely proud  of  one  of  Brooklyn's  best  and 
dedicated  citizens. 
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SEAL  BEACH  SAYS  NO  THANKS  TO 
1993  CRIME  BILL 


MESSENGER  AND  MESSAGE  DO 
NOT  MEET  STANDARDS 


HON.  MKE  WARD 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  WARD.  Mr.  Speaker,  every  day  when 
the  House  meets  for  morning  hour,  we  begin 
with  an  invocation  that  is  designed  to  acknowl- 
edge this  country's  belief  in  God  and  our  dedi- 
cation to  our  moral  beliefs  and  to  our  duties 
that  we  are  about  to  execute.  I  am  afraid, 
however,  that  this  morning's  invocation  did  not 
adhere  to  this  tradition.  Instead  of  inspiration, 
we  were  greeted  with  a  message  and  a  mes- 
senger who  does  not  meet  the  standards  of 
this  respected  institution.  The  Reverend  Lou 
Sheldon  of  the  Traditional  Values  Coalition 
has  consistently  expressed  a  message  that  is 
exclusive  rather  than  inclusive.  With  the  chal- 
lenges that  face  this  body  every  day,  I  believe 
that  the  Invocation  should  be  a  positive  and 
uplifting  message  wtiich  cannot  come  from 
someone  who  has  dedicated  his  life  to  a  mes- 
sage of  hate  and  divisiveness.  I  call  on  you, 
Mr.  Speaker,  to  review  the  policies  regarding 
guest  chaplains  and  ensure  that  they  adhere 
to  the  high  standard  that  the  U.S.  House  of 
Representatives  deserves. 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 
Mr.  ROHRABACHER.  Mr.  Speaker,  dunng 
1993  and  1994  Congress  debated  H.R.  3355 
of  the  103d  Congress.  Many  of  us  believed 
that  the  amount  of  assistance  that  this  bill  was 
to  provide  to  fight  crime  was  being  greatly 
oversold.  None  of  the  provisions  were  more 
oversold  than  the  number  of  additional  local 
police  that  would  be  paid  for  by  the  so-called 
"free"  Federal  money  provided  in  the  bill. 

This  was  because  there  was  a  catch  to  the 
"free"  money  for  additional  police.  The  catch 
IS  that  after  4  years  the  local  community  has 
to  continue  to  pay  the  full  cost  of  these  "free" 
policemen  or  the  citizens  and  towns  would 
have  to  return  the  grant  funds. 

The  Seal  Beach,  CA  City  Council  in  my  dis- 
tnct  has  taken  a  close  look  at  what  the  real 
cost  of  this  program  will  be  to  them  in  the  out- 
years.  After  consideration  they  voted  unani- 
mously not  to  apply  for  this  "free"  assistance. 

I  am  inserting  at  this  point  in  the  Record  a 
copy  of  the  minutes  of  the  Seal  Beach  City 
Council  meeting  where  they  unanimously  said, 
"No  thanks.". 

Grant  Ai'I'lication-Cop.s  Ahead  Grant 

The  Interim  City  Manager  reported  that 
the  City  has  been  informed  of  a  second  round 
of  the  COPS  Program,  the  City  having  pre- 
viously received  authorization  for  one  Police 
Officer  under  the  COPS  FAST  Program,  this 
item  simply  authorization  to  submit  the 
grant  application  for  the  second  program. 

The  Manager  expressed  concern  with  the 
future  ability  to  fund  the  officer  if  the  appli- 
cation were  approved,  noting  that  the  first 
three  years  would  be  of  benefit  to  the  City, 
the  costs  would  be  minimal  in  terms  of  cost 
benefit,  however  the  City  would  assume  all 
costs  upon  the  fourth  year,  and  if  the  grant 
is  accepted  the  City  must  agree  to  pay  its 
share  of  the  total  cost  for  the  grant  period  as 
well  as  make  a  good  faith  effort  to  keep  that 
position  in  the  budget  thereafter  with  an  as- 
surance to  the  Department  of  Justice  that 
keeping  that  pcsilion  will  not  eliminate  an- 
other. 

He  pointed  out  that  the  officer  obtained 
through  the  COPS  FAST  Program  will  cover 
the  downtown  pier. beach  area  and  it  is  un- 
derstood that  the  City  committed  to  retain- 
ing that  officer  at  the  end  of  the  grant  pe- 
riod. The  Manager  asked  for  direction  from 
the  Council  as  to  the  desire  to  file  the  appli- 
cation, if  granted  a  determination  can  then 
be  made  as  to  whether  or  not  to  accept,  or 
the  application  could  be  filed  with  a  notation 
that  the  City  may  not  accept  for  a  period  of 
time  however  that  would  likely  jeopardize 
any  approval. 

Councilman  Brown  inquired  if  the  officer 
acquired  through  the  grant  program  could  be 
retained  as  a  replacement  should  another  of- 
ficer resign  for  one  reason  or  another,  or 
does  the  personnel  contingent  need  to  be 
maintained.  The  Manager  responded  that  the 
requirement  is  not  to  keep  the  individual 
rather  to  keep  the  position,  as  an  example,  if 
there  are  twenty  patrol  officers  and  a  twen- 
ty-first is  obtained  through  the  grant,  at  the 
end  of  the  three  years  the  agency  must  make 
a  good  faith  effort  to  keep  the  twenty-first 
position.  Councilman  Laszlo  posed  questions 
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with  regard  to  the  City's  costs  relative  to 

the  grant  officer(s). 

The  Manager  advi.sed  that  costs  borne  by 
the  City  under  the  first  grant  will  be  J180.000 
for  the  period  of  three  years  which  includes 
salary,  benefits,  hard  costs,  there  are  other 
costs  that  are  not  included  in  the  grant  how- 
ever they  are  relatively  minor,  in  turn  the 
grant  pays  J75.000  of  that,  thus  the  cost  over 
three  years  will  be  J105.000.  pointing  out  that 
$35,000  was  included  in  this  years  budget  for 
that  officer  with  the  assumption  that  the  of- 
ficer would  be  employed  by  the  first  of  July, 
however,  in  actuality  will  not  be  employed 
until  about  September  22nd  or  23rd. 

As  to  a  second  officer  should  this  applica- 
tion be  approved  the  Manager  once  again  ex- 
pres.sed  concern  as  to  the  source  of  funding 
after  the  three  year  grant  period,  and  with 
regard  to  the  first  officer,  the  position  will 
be  part  of  the  budget  process  next  spring  and 
should  there  he  inadequate  revenues  the 
Council  will  need  to  make  some  priority 
choices.  Councilman  Laszlo  expressed  con- 
cern as  a  result  of  the  County  losses  as  well. 

He  offered  that  the  City  has  good  police  of- 
ficers however  said  they  are  the  second  low- 
est paid  in  the  County,  and  expressed  his 
opinion  that  this  action  could  take  money 
away  from  raises  that  they  are  deserving  of. 
The  Mayor  said  it  is  likely  that  if  the  City 
could  not  fund  the  position  in  the  future  the 
officer  would  probably  be  cut  and  the  City 
would  need  to  refund  the  grant. 

Hastings  moved,  second  by  Forsythe,  to 
not  authorize  the  grant  application  for  a  sec- 
ond police  officer  under  the  COPS  AHEAD 
Program. 
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TRIBUTE  TO  MICHAEL  OLMEDA 


PARTIAL-BIRTH  ABORTION  BAN 
ACT  OF  1995 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  PACKARD.  Mr.  Speaker,  I  applaud  all 
my  colleagues  who  voted  yesterday  to  protect 
the  lives  of  the  most  vulnerable  of  Ameri- 
cans— the  unborn.  The  House  stood  up  and 
said  no  to  the  radical  left  and  their  militant 
agenda  in  promoting  this  brutal  and  inhumane 
procedure. 

Even  though  the  American  Medical  Associa- 
tion took  no  official  position  on  the  biil,  it  was 
backed  by  the  AMA's  council  on  legislation 
who  voted  unanimously  to  recommend  that 
the  AMA  board  of  trustees  endorse  the  bill 
outlawing  this  grotesque  procedure.  Sadly,  the 
bill  was  not  supported  by  the  radical  pro-abor- 
tion movement  who  showed  their  true  colors 
by  calling  the  attempt  to  outlaw  the  procedure 
"extreme."  Opposition  to  the  bill  is  extremism. 
Physicians  are  trained  to  save  lives,  not  take 
them  In  this  abhorrent  procedure. 

Mr.  Speaker,  in  passing  the  Partial-Birth 
Abortion  Ban  Act  by  a  vote  of  288  to  139,  this 
House  has  declared  to  the  whole  world  that 
this  form  of  elective  infanticide  has  no  place  in 
our  society  and  it  will  not  be  tolerated. 


HON.  EDOLPHUS  TOWNS 

OF  NFW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to  in- 
troduce my  colleagues  to  Michael  Olmeda.  Mi- 
chael's story  IS  a  testament  to  overcoming 
personal  adversity.  At  one  point  in  his  life  he 
succumbed  to  substance  abuse,  but  through 
personal  resolve,  he  continues  to  escape  the 
lure  of  chemical  reliance  and  self-indulgence. 

Mike  presently  works  lor  Assemblyman 
Darryl  Towns,  and  cut  his  political  teeth  work- 
ing for  Senator  Ada  Smith.  In  his  current  ca- 
pacity, he  works  with  senior  citizens  and  a 
substance  abuse  rehabilitation  program. 

Mr.  Olmeda  is  married  to  his  wife  of  14 
years,  Cecilia,  and  they  have  three  children, 
Steven,  Raquel,  and  Travis.  He  lives  by  a  phi- 
losophy that  IS  his  source  of  renewal.  "Each 
One,  Teach  One."  Truly,  the  expenence  of  Mi- 
chael Olmeda  is  a  profile  in  courage  and  suc- 
cess. 


VETERANS  DAY  1995 


HON.  STENY  H.  HOYER 

of  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  HOYER.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  our  veterans  who  have  served 
their  country  with  honor  and  valor.  This  No- 
vember 1 1 ,  as  we  celebrate  Veterans  Day,  we 
must  recognize  the  commitment  made  by 
these  men  and  women  and  reaffirm  our  Na- 
tion's commitment  to  honor  their  great  sac- 
rifices. 

Whether  on  the  beaches  of  Normandy,  the 
jungle  of  Vietnam,  the  desen  of  Iraq,  or  in 
Korea,  American  men  and  women  were  there, 
protecting  America  and  her  allies  from  foreign 
aggressors.  We,  as  a  nation,  owe  a  debt  of 
gratitude  to  our  veterans,  whose  accomplish- 
ments shaped  America  ana  the  world. 

Several  events  have  made  1995  quite  a  tes- 
timony to  the  successes  of  our  veterans.  This 
year  marks  the  50th  anniversary  of  the  United 
Nations,  which  rose  above  the  disaster  of 
World  War  II  to  provide  assistance,  hope,  and 
peace  to  millions  of  people  around  the  world. 
A  new  prospect  for  peace  has  ansen  in  the 
Middle  East  due  to  the  historic  signing  of  a 
peace  accord  between  the  P.l  O.  and  Israel. 
A  Korean  War  Memonal  was  dedicated  this 
year  in  our  Nation's  Capital  finally  giving  due 
recognition  to  the  veterans  of  a  war  that  was 
largely  forgotten.  And  finally,  and  most  impor- 
tantly, this  year  marks  the  501h  anniversary  of 
the  end  of  World  War  II.  Fifty  years  ago,  our 
troops  courageously  halted  the  Nazi  and  Japa- 
nese advance.  Today,  as  a  testimony  to  their 
efforts,  these  two  nations  are  among  our  clos- 
est allies. 

It  IS  imperative  that  we  remember  the  patn- 
otism  of  these  great  men  and  women.  If  our 
forces  had  not  succeeded,  the  course  of  his- 
tory would  have  been  altered.  The  peace  and 
prospenty  that  we  have  come  to  expect  in 
America  is  directly  attnbutable  to  the  sacrifices 
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made  by  the  millions  of  American  soldiers  who 
nsked  their  lives  for  the  ideals  of  freedom  and 
democracy.  Let  us  continue  to  recognize  their 
commitment  to  us.  and  let  us  reaffirm  our 
commitment  to  our  veterans  on  this  Veterans 
Day.  1995. 


TRIBUTE  TO  M.  STELLA  POLANCO 
ROSARIO 


HON.  EDOLPHl'S  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  TOWNS.  Mr.  Speaker,  the  contributions 
of  Ms.  Stella  Polanco  Rosario  are  vital  and 
valuable.  She  has  been  directly  responsible 
for  dramatically  improving  the  achievement  re- 
sults of  Harlem's  perlormance  on  the  testing 
assessment  placement  [TAP]  exam  for  adults. 
Ms.  Rosario  began  her  work  m  this  area  in 
1982  when  she  became  employed  with  the 
New  York  City  Department  of  Employment.  At 
the  time,  the  Harlem  center  was  ranked  No.  9, 
but  through  Stella's  diligent  efforts,  the  center 
achieved  No.  l  performance  status  m  meeting 
the  city's  benchmark  for  client  service  and  pro- 
gram initiatives. 

Among  her  other  contributions,  Ms.  Rosario 
has  been  instrumental  m  developing  inter- 
disciplinary planning  programs  for  economi- 
cally and  socially  disadvantaged  youth.  For 
the  past  7  years.  Ms.  Polanco  Rosano  has 
been  an  education  representative  in  Con 
Edison's  Brooklyn  public  affairs  department. 

Always  willing  to  assist  m  meeting  commu- 
nity needs,  Stella  has  served  on  boards  of  di- 
rectors for  a  number  of  not-for-profit  commu- 
nity organizations  in  Brooklyn.  She  has  raised 
money,  planned  events,  and  done  whatever 
was  necessary  to  make  a  positive  difference. 
I  am  pleased  to  acknowledge  the  contributions 
that  she  has  made  to  enhch  the  lives  of  many 
in  the  Brooklyn  community. 


STUDENT  BORROWERS  TO  PAY 
HIGHER  LOAN  COSTS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1995 

Mr.  CLAY.  Mr.  Speaker,  House  Republican 
estimates  of  the  cost  savings  from  eliminating 
the  grace  penod  interest  subsidy  for  student 
loan  borrowers  grossly  understate  the  actual 
out-of-pocket  costs  to  students.  The  S3. 75  bil- 
lion figure  that  CBO  arnved  at  shows  the  sav- 
ings to  the  Federal  Government,  and  not  the 
cost  to  students.  The  impact  on  students  is 
much,  much  worse. 

Student  borrowers  will  pay,  out-of-pocket 
and  over  life  of  their  loans,  S8.31  billion  more 
in  loan  payments  than  they  would  under  cur- 
rent law.  If  you  add  to  that  amount  the  impact 
of  the  30  percent  increase  in  the  interest  rate 
on  parents'  loans,  middle-class  families  will 
pay  an  extra  S9.2  billion  in  college  costs. 

These  cuts  are  ternbly  unfair.  Not  only  do 
Republicans  make  it  more  difficult  for  children 
from  middle-class  families  to  attend  college. 


EXTENSIONS  OF  REMARKS 

Republicans  use  the  savings  to  finance  their 
tax  cut  for  the  rich. 

House  Republican  conferees  should  pledge 
today  to  protect  students  and  parents  from 
higher  college  costs.  House  Republicans 
should  drop  their  proposal  to  eliminate  the 
grace  period  interest  subsidy  and  to  raise  the 
interest  rate  on  parents'  loans.  Ninety-nme 
Members  of  the  Senate  last  week  voted  to 
drop  virtually  identical  provisions  from  their 
proposal.  Republicans  should  come  to  their 
senses  and  stand  with,  and  not  against,  stu- 
dents and  parents. 

Conferees  should  also  retain  the  direct  lend- 
ing program  to  keep  choice  and  competition  in 
the  student  loan  system.  Members  need  only 
read  their  mail  to  know  that  the  students  and 
parents  who  use  it  like  it. 


EXPANDING  SECOND  CLASS 
POSTAL  RATES 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASS.\CHrsKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2,  1995 

Mr.  MOAKLEY.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  that  would  narrowly  ex- 
pand the  definition  of  second  class  postal 
rates  to  include  Elderhostel. 

Elderhostel  is  an  independent,  nonprofit  or- 
ganization that  combines  the  traditions  of  a 
college  education  and  youth  hostels  for  people 
over  the  age  of  60.  Inspired  by  the  world  wide 
success  of  youth  hostels,  Elderhostel,  offers 
retirees  a  host  of  educational  programs  at  uni- 
versity campuses,  community  centers,  muse- 
ums, and  even  m  State  and  national  parks. 
More  than  1,900  colleges  and  universities 
throughout  the  United  States,  Canada,  and  47 
other  countries  participate  in  the  international 
program. 

Elderhostel  offers  retirees  the  ability  to  re- 
turn to  school.  Participants  can  study  history, 
astronomy,  geology,  jazz,  or  just  about  any 
subject  they  are  interested  in.  The  programs 
are  relaxed,  no-pressure,  learning  experi- 
ences. Seniors  have  the  opportunity  to  expand 
their  mind,  meet  new  friends,  and  improve  the 
quality  of  their  lifestyle. 

Seniors  are  not  the  only  ones  who  benefit. 
State  and  local  economies  benefit  as  well. 
Many  seniors  who  participate  in  the  program 
travel  to  other  States  and  cities  for  classes. 
Thus,  increasing  the  rate  of  travel  and  tourism 
to  many  States  throughout  our  country. 
Elderhostel  generates  huge  resources  for 
many  States,  including  Massachusetts,  New 
York,  Maryland,  California,  Alaska,  Florida, 
Ohio,  Hawaii,  and  Indiana. 

Elderhostel  enrolls  its  students  through  the 
mail.  It  sends  course  catalogues  free  of 
charge  to  thousands  of  older  Americans  who 
request  them.  The  problem  is  postal  rates  are 
increasing  and  Elderhostel  is  unable  to  con- 
tinue to  offer  these  courses  at  modest  costs. 

Elderhostel  currently  mails  its  course  cata- 
logues at  a  third  class,  nonprofit  bulk  rate.  The 
catalogue  is  not  eligible  for  second-class  rates 
because  it  is  not  a  publication  of  a  regularly 
incorporated  nonprofit  institution  of  learning — 
even  though  colleges  and  universities  that  par- 
ticipate m  the  program  are  eligible. 
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My  legislation  would  expand  the  definition  of 
second  class  postal  rate  to  include 
Elderhostel.  Specifically,  the  definition  of  "an 
institution  of  higher  learning"  would  be  amend- 
ed to  include  Elderhostel  because  it  operates 
a  central  course  catalogue  for  all  levels  of 
classes  offered  by  regular  institutions  of  learn- 
ing. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


TRIBUTE  TO  J.  RICHARD  (DICK) 
SEWELL 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2,  1995 

Mr.  SHAW.  Mr.  Speaker,  1  rise  today  to  pay 
tribute  to  a  great  Floridian  and  dear  fnend  who 
recently  passed  away.  J.  Richard  "Dick"  Se- 
well,  a  former  congressional  aide  and  retired 
Washington  representative  for  Florida  Power  & 
Light  Co.,  died  October  26  in  a  Washington 
hospital.  He  had  lung  cancer. 

A  native  of  Orlando,  Dick  was  well  known 
and  loved  in  Washington  and  Florida.  He 
moved  to  Washington  in  1963  to  become  ad- 
ministrative assistant  to  Congressman  Charles 
Bennett,  a  senior  member  of  the  House 
Armed  Services  Committee  and  chairman  of 
the  first  House  Ethics  Committee.  In  1966,  he 
served  as  staff  coordinator  for  the  ad  hoc  eth- 
ics committee  and  helped  Bennett  draft  legis- 
lation which  resulted  in  a  permanent  House 
Ethics  Committee.  He  was  a  former  president 
of  the  Burro  Club,  an  organization  of  Demo- 
cratic congressional  aides.  In  that  capacity,  he 
hosted  a  1967  visit  to  Capitol  Hill  by  President 
Lyndon  Johnson  and  members  of  his  Cabinet. 
President  Johnson,  himself  a  former  Burro 
Club  president,  reminisced  to  the  membership 
at  length  about  his  own  experiences  as  a  con- 
gressional assistant  in  the  early  1930's. 

Dick  left  Bennett's  staff  in  1971  to  become 
director  of  public  affairs  for  the  National  Asso- 
ciation of  Food  Chains.  In  1972,  he  assisted 
Senator  Henry  M.  Jackson  (D-WA)  in  his 
campaign  for  the  Democratic  Presidential 
nomination,  serving  as  the  campaign's  execu- 
tive director  In  Florida.  He  became  director  of 
Federal  Government  affairs  for  Florida  Power 
&  Light  Co.  in  1973  and  was  the  utility's  chief 
Washington  representative  until  his  retirement, 
due  to  illness,  in  1994.  He  was  highly  effective 
in  energy,  environment,  and  \ax  issues  pend- 
ing before  Congress  and  Federal  agencies, 
and  was  the  author  of  numerous  published  ar- 
ticles on  those  subjects. 

In  1986-87,  he  directed  FPL's  campaign  to 
establish  a  national  award  to  recognize  quality 
performance  by  Amencan  corporations.  Partly 
through  those  efforts.  Congress  in  1987  en- 
acted the  Malcolm  Baldridge  National  Quality 
Improvement  Act,  under  which  companies 
compete  for  the  Malcolm  Baldridge  Award. 
Named  for  the  former  Commerce  Secretary, 
the  awards  are  given  annually  by  the  Depart- 
ment of  Commerce  to  corporations  of  all  sizes 
in  various  categories. 

Dick  was  a  past  president  of  the  Washing- 
ton Business-Government  Relations  Council 
and  the  Washington  Representatives  Re- 
search Group.  He  served  on  the  board  of  di- 
rectors of  the  Public  AHairs  Council  and  as  a 
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charter  member  of  the  board  of  governors  and 
treasurer  of  the  Bryce  Harlow  Foundation.  His 
club  memberships  included  the  Congressional 
Country  Club,  Metropolitan  Club,  National 
Press  Club,  Burning  Tree  Club,  National 
Democratic  Club,  Capitol  Hill  Club,  and  the 
Jefferson  Islands  Club. 

After  graduating  from  public  high  school  in 
Orlando,  he  studied  journalism  at  the  Univer- 
sity of  Florida  and  received  his  degree  in 
1959.  From  1957  to  1959,  he  was  sports  edi- 
tor of  the  Orlando  Evening  Star.  After  college, 
the  joined  the  sports  staft  of  the  Atlanta  Con- 
stitution. He  later  moved  to  Jacksonville,  FL, 
where  he  opened  his  own  public  relations  and 
advertising  agency. 

A  lifelong  loyal  Flondian,  he  was  a  former 
president  of  the  Florida  State  Society  in  Wash- 
ington and  the  Washington  Chapter  of  the  Uni- 
versity of  Florida  Alumni  Club.  He  received  the 
University's  Distinguished  Alumnus  Award  in 
1979. 

Dick  was  an  avid  goiter  and  sports  fan. 

His  survivors  include  his  wife,  Margaret 
"Peggy"  Sewell,  and  their  two  children,  Jane 
and  Michael  Sewell,  all  of  Washington;  his 
mother  Bertie  Sewell  of  Orlando;  and  a  broth- 
er, Walter  Sewell,  also  of  Orlando. 

All  of  us  from  Florida  will  miss  Dick,  a  great 
American,  a  great  friend. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GIRL  SCOUT  COUNCIL 
OF  GREATER  ESSEX  COUNTY 


TRIBUTE  TO  M.  STELLA  POLANCO 
ROSARIO 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  TOWNS.  Mr.  Speaker,  the  contributions 
of  Ms.  Stella  Polanco  Rosano  are  vital  and 
valuable.  She  has  been  directly  responsible 
for  dramatically  improving  the  achievement  re- 
sults of  Harlem's  performance  on  the  testing 
assessment  placement  [TAP]  exam  for  adults. 
Ms.  Rosario  began  her  work  in  this  area  in 
1982  when  she  became  employed  with  the 
New  York  City  Department  of  Employment.  At 
the  time,  the  Harlem  center  was  ranked  No.  9, 
but  through  Stella's  diligent  efforts,  the  center 
achieved  No.  1  performance  status  in  meeting 
the  city's  benchmark  for  client  service  and  pro- 
gram initiatives. 

Among  her  other  contributions,  Ms.  Rosario 
has  been  instrumental  in  developing  inter- 
disciplinary planning  programs  for  economi- 
cally and  socially  disadvantaged  youth.  For 
the  past  7  years,  Ms.  Polanco  Rosario  has 
been  an  education  representative  in  Con 
Edison's  Brooklyn  Public  Affairs  Department. 

Always  willing  to  assist  in  meeting  commu- 
nity needs,  Stella  has  served  on  boards  of  di- 
rectors for  a  number  of  not-for-profit  commu- 
nity organizations  in  Brooklyn.  She  has  raised 
money,  planned  events,  and  done  whatever 
was  necessary  to  make  a  positive  difterence. 
I  am  pleased  to  acknowledge  the  contributions 
she  has  made  to  enrich  the  lives  of  many  in 
the  Brooklyn  community. 


HON.  DONALD  M.  PAYNE 

OF  NEW  .JER.SKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  2.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  ex- 
tending much  deserved  recognition  of  Sunday, 
November  5,  1995  as  Giri  Scout  Unification 
Day. 

In  a  time  when  much  of  America  s  youth  is 
often  left  without  hope  or  direction,  it  is  indeed 
inspirational  to  consider  the  wonderful  work 
that  is  being  done  by  the  Giri  Scouts,  both  na- 
tionally, and  locally,  in  my  home  State  of  New 
Jersey. 

The  unification  of  Essex  County  and  Hud- 
son Counties'  Girl  Scouts  is  designed  to 
produce  a  stronger  base  of  resource  for  all  of 
the  giris  and  adult  volunteers  that  so  proudly 
serve  their  area. 

On  Sunday,  November  5,  1995,  there  wilt 
be  a  celebration  involving  approximately  800 
giris  and  adults  representing  more  than  1 1 ,000 
members  from  Hudson  and  Essex  Counties. 
The  Girl  Scouts  will  march  from  both  sides  of 
the  Jackson  Street  Bridge,  meeting  in  the  cen- 
ter to  symbolically  unite  themselves  into  one 
acting  body. 

The  Giri  Scouts  continue  to  be  an  incredibly 
positive  influence  in  America's  communities, 
teaching  responsibility  and  leadership  to  our 
Nation's  youth.  The  Giri  Scouts  have  been 
able  to  bridge  the  gap  between  young  women 
of  all  racial,  ethnic,  religious,  and  socio-eco- 
nomic groups. 

With  the  unification  of  the  Giri  Scout  Coun- 
cils of  Essex  and  Hudson  Counties,  we  can 
look  fon^^ard  to  continued  success  and  great 
accomplishment.  It  is  with  great  pnde  that  I 
urge  my  colleagues  to  join  me  in  recognizing 
Sunday,  November  5,  1995  as  Giri  Scout  Uni- 
fication Day. 


SPEECH  BY  MARK  ROBINSON 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  1  would  like  to 
take  this  opportunity  to  insert  in  the  Record  a 
speech  given  by  Mr.  Mar1<  Robinson  to  the 
Men's  Fellowship  of  the  St.  John  United  Pres- 
byterian Church  in  New  Albany,  IN,  on  Sep- 
tember 13,  1995. 

Mark  has  worthed  for  many  years  at  the  New 
Albany  office  of  the  Legal  Services  Organiza- 
tion of  Indiana.  I  have  the  greatest  respect  for 
him  and  the  eftorts  he  has  made  on  behalf  of 
numerous  residents  of  southern  Indiana. 

Mark  makes  in  his  speech  an  eloquent  and 
passionate  defense  of  legal  services.  He  pro- 
vides an  illuminating  look  into  the  mission  of 
legal  service  organizations  in  Indiana  and 
around  the  country — namely,  providing  des- 
perately needed  legal  assistance  to  the  indi- 
gent. 

I  hope  all  of  my  colleagues  will  take  a  mo- 
ment to  read  this  speech: 
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The  Challenge  of  Civil  Justice 
(By  J.  Mark  Robinson) 
Old  Testament  Roots:  For  more  than  20 
years  I  have  been  challenged  by.  indeed  cap- 
tivated by.  an  Old  Testament  question.  It  is 
a  simple  question.  But  the  straightforward, 
yet  profound  answer,  and  the  consequences 
arising  therefrom,  can  be  life  altering.  It  has 
been  for  me.  The  Question  is  this:  What  does 
the  Lord  require  of  you?  Personalizing  the 
question,  it  becomes:  What  does  the  Lord  re- 
quire of  Mark  Robinson? 

God— through  the  Prophet  Micah  (6:8>— re- 
veals this  answer:  to  do  justice,  to  love, 
kindness,  and  to  walk  humbly  with  your 
God.  Doing  justice  within  the  framework  of 
our  American  legal  system  has  been  my  call- 
ing for  the  past  seventeen  1 17)  years. 

New  Albany  Office:  In  early  November  1978, 
I  opened  a  New  Albany  Office  of  Legal  Serv- 
ices Organization  of  Indiana.  Inc.  Our  Con- 
gressional Mission  was  to  provide  high  qual- 
ity legal  services  to  poor  people,  for  a  wide 
variety  of  civil  legal  problems.  We  conduct 
no  criminal  practice:  that  is  the  province  of 
the  Public  Defenders. 

Civil  legal  problems  include:  housing  is- 
sues, typically  on  behalf  of  tenants;  family 
law.  including  domestic  violence  against 
women  and  children:  consumer  concerns; 
public  benefits  such  as  S.S.I,  and  Medicaid; 
educational  matters  like  a  school  expulsion; 
and  mental  health  law.  Since  I  know  some  of 
you  have  agonized  over  the  Tax  Code,  let  me 
assure  you  that  it  has  a  jealous  sibling, 
known  as  the  Medicaid  Manual!  Few  lawyers 
will  touch  it,  let  alone  represent  persons  who 
are  trying  to  access  health  care  by  Medicaid. 
Judge  Paul  Taggart:  After  my  first  hearing 
in  Floyd  Circuit  Court  in  late  1978.  Judge 
Paul  Taggart  called  me  into  his  chambers  I 
expected  the  worst!  To  my  great  surprise  he 
said:  'Im  glad  you're  here."  To  a  young  law- 
yer's ears  those  words  were  -glad  tidings  of 
great  joy".  Judge  Taggart  went  on:  'For 
years,  I  have  been  the  unofficial  legal  aid  of- 
fice of  Floyd  County.  I  have  talked  to  count- 
less tenants  and  consumers.  They  have  no- 
where to  go  for  advice,  and  I  can't  turn  them 
away.  For  the  most  part,  they  are  good  peo- 
ple, just  poor,  and  they  have  done  no  harm  to 
society  or  to  our  community." 

He  went  on  to  contrast  how  sad  it  was.  In 
his  opinion,  that  convicted  criminals— many 
of  whom  had  inflicted  serious  harm  on  mem- 
bers of  society— had  almost  unlimited  access 
to  free  legal  resources,  court  fees  waived, 
free  transcript  of  the  trial  court  proceeding, 
free  appellate  counsel,  often  access  to  the 
Supreme  Court  of  Indiana.  But  a  poor,  law 
abiding  person,  who  has  a  marriage  problem, 
or  a  problem  with  a  landlord  or  merchant 
...  for  them  .  .  .  "no  one  is  there  to  help- 
but  I've  helped",  so  concluded  the  Honorable 
Paul  Taggart.  For  the  past  17  years.  I  and 
our  small  professional  staff  have  tried  to 
carry  forward  his  vision,  and  his  concern. 

My  Background  and  Commitment:  Why  do 
I  do  this  kind  of  legal  work?  Our  present  ac- 
cusers in  Congress  are  still  seeking  to  abol- 
ish the  Legal  Services  Corporation,  saying, 
among  other  things,  that  I  and  all  my  col- 
leagues are  "liberal,  left-wing  ideologies  who 
use  the  law  to  accomplish  a  social  agenda" 
I  take  exception!  I  am  not  a  bleeding  heart 
liberal.  I  am:  (a)  a  Purdue  engineering  grad- 
uate; (b)  as  a  young  engineer.  I  worked  in  the 
nuclear  reactor  industry  for  Babcock  Si 
Wilcox  Co.;  ic.)  we  manufactured  nuclear  re- 
actor vessels  for.  among  others.  Admiral 
Rickover's  nuclear  navy  fleet.  No  one  has 
ever  characterized  these  acts  as  "liberal  ac- 
tivities". 

I  worked  as  an  engineer  until  I  had  saved 
enough  money  for  graduate  school.  At  the 
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Louisville  Presbyterian  Theological  Semi- 
nary in  the  early  1970's  were  many  draft  re- 
sisters:  rest  assured,  my  work  in  the  nuclear 
•  industry  hardly  caused  me  to  be  their  'soul 
mates".  Furthermore,  my  Purdue  education 
had  not  equipped  me  to  engage  in  protest 
marches,  or  food  boycotts. 

Upon  graduating  from  Law  School  and 
Seminary  in  the  Spring  of  1974.  I  returned  to 
corporate  America  as  in-house  legal  counsel 
for  Chemetron  Corporation's  four  divisions 
in  Louisville.  But  in-house  counsel  didn't  try 
cases.  I  wanted  to  try  cases  in  court.  So.  I 
went  to  the  U.S.  Army  Corps  of  Engineers  for 
three  years  doing  nothing  but  trying  cases  in 
federal  courts.  And  although  we  took  peo- 
ple's land,  and  homes,  and  farms  ...  for  the 
"common  good"  (Patoka  Lake.  Lake  Mon- 
roe, etc.)  .  .  .  the  Corps  was  never  accused  of 
"liberal  activities  ". 

Then,  after  V'-z  years  of  lawyering,  I  was 
privileged  to  open  the  New  Albany  Office  of 
Legal  Services  Organization  of  Indiana.  Inc. 
Not  because  I  was  a  bleeding  heart — I 
wasn't — but  because  I  could  try  cases,  and 
wanted  to  do  so  very  much  on  behalf  of  poor 
people,  'i'ou  see.  I  grew  up  in  a  relatively 
poor  family,  and  I.  for  one.  have  not  forgot- 
ten my  roots. 

My  Motivation:  In  light  of  the  above,  why 
would  I  want  to  represent  poor  people  in  the 
American  justice  system?  Because,  finally, 
my  theology  was  shaping  my  loves,  life, 
work  and  values.  From  seminary  professors, 
solid  biblical  textbooks,  and  the  Old  and  New 
Testaments.  I  was  discovering  that  this 
God— worshipped  in  our  Judeo-Christian  tra- 
dition—is  a  God  who  consistently  stands 
with  the  poor,  the  oppressed,  the  wretched 
and  cursed  people  of  society.  As  typified 
magnificently  by  the  Exodus  from  Egypt, 
whenever  there  is  a  clash  between  powerful 
people  and  powerful  institutions  on  one 
hand,  and  the  poor  on  the  other.  .  .  .  'V'ahweh 
will  always  be  found  on  the  side  of  the  poor. 
That  is  what  my  reading  of  Scripture  tells 
me.  but  not  only  that.  Scripture  seems  to  re- 
serve its  harshest  words  for  all  those  who  op- 
press the  weak,  the  poor,  the  orphans  and 
widows  of  society  .'Vnd  so,  as  a  lawyer,  and 
as  a  Presbyterian  minister.  I  have  unasham- 
edly represented  the  poorest  members  of  our 
society— in  our  great  courts  of  law— from 
Lawrenceburg  to  English,  an  eleven  (11) 
county  area  in  southeastern  Indiana  with 
38.000  poor  persons,  for  the  past  17  years.  It 
has  been  a  great  privilege 

See  and  Hear  Their  Problems:  What  do 
legal  problems  of  poor  people  look  like? 
What  do  their  voices  plead  for?  Let  me 
sketch  out  several  real  cases  from  my  prac- 
tice here  in  southeastern  Indiana. 

A.  Domestic  violence;  1.  A  Woman  from 
Salem.— Our  office  received  a  call  from  the 
Spouse  Abuse  Center;  it  was  an  emergency; 
the  time  was  approximately  3:30  p.m.  When 
she  arrived  in  our  offices  her  first  words 
were:  "Don't  anyone  touch  me,  not  my 
shoulders,  and  please  don't  even  shake  my 
hand  ".  Strange  initial  words.  We  quickly 
learned  why. 

Her  husband  had  finally  managed  to  strike 
the  decisive  blow  He  had  hit  her  with  such 
intensity  that  the  blow  had  pulverized  the 
bone  structure  around  her  left  eye:  there  was 
no  effective  socket  to  hold  in  the  eyeball. 
She  was  scheduled  for  facial  reconstructive 
surgery  the  next  morning  at  Floyd  Memorial 
Hospital,  .^ny  slight  jar  of  her  body  might 
cause  the  eye  to  pop  out:  .After  years  of  phys- 
ical abuse,  this  was  the  defining  moment: 
she  knew  the  marriage  must  end. 

I  ask  each  of  you:  if  she  were  your  daugh- 
ter, or  your  sister,  would  you  not  agree  with 
her  decision,  and  support  her  fully? 


EXTENSIONS  OF  REMARKS 

By  4:30  p.m..  an  hour  after  her  arrival  to 
our  office,  we  had  gathered  all  relevant  in- 
formation, prepared  all  necessary  legal 
pleadings,  motions  and  orders  and  sent  her 
back  to  her  protective  shelter. 

By  9:00  a.m.  the  next  morning,  before 
Judge  Henry  Leist  of  the  Floyd  Circuit 
Court,  the  case  was  filed  and  the  Temporary 
Restraining  Order  was  immediately  issued. 

This  woman  needed  the  remedies  offered 
by  our  civil  justice  system.  She  had  no 
money.  She  depended  on  Legal  Services  law- 
yers to  make  the  civil  justice  system  of  our 
country  work  for  her.  Making  civil  justice 
work,  even  for  the  poor,  is  why  President 
Richard  M.  Nixon  in  1974  signed  Into  law  the 
Legal  Services  Corporation  Act.  My  friends. 
if  there  is  only  one  system  of  justice,  then 
the  poor  must  have  access  to  our  courts.  Yet 
that  very  Act,  21  years  after  Nixon  signed  it. 
is  now  at  genuine  risk  of  being  abolished  by 
our  present  Congress. 

2.  A  Woman  in  Jeffersonville.— In  Clark 
Superior  Court  I,  a  young  "twenty-some- 
thing "  Caucasian  mother  of  two  small  chil- 
dren testified:  "When  he  threw  me  on  the 
carpet  and  stomped  on  my  chest  with  his 
combat  boots  on,  that  was  bad  enough,  but  I 
took  it.  "  "But  the  last  straw  was  when  I  was 
giving  our  baby  its  evening  bottle  I  was  in 
our  living  room,  in  the  rocker,  in  front  of 
our  window.  My  sister  was  sitting  across  the 
room;  we  were  just  talking.  My  husband 
threw  a  brick  through  the  window,  and  shat- 
tered glass  went  flying  everywhere,  it  hit  my 
sister,  it  hit  me,  it  hit  our  baby."  This  moth- 
er, trying  hard  to  rear  two  children,  knew 
one  thing  with  certainty:  "I've  got  to  get 
out!  " 

The  issues  which  arise  in  dissolving  a  mar- 
riage involve  custody,  support,  visitation, 
medical  expenses  for  the  children's  care,  who 
gets  the  car.  the  refrigerator,  the  bills;  all 
are  issues  worked  through  in  our  civil 
courts. 

3.  An  Amish  Woman —Here  is  one  last 
glance  at  violence  in  modern  marriage.  She 
is  an  Amish  woman,  living  near  New  Albany, 
married,  mother  of  4,  three  of  whom  are 
teens,  A  person  of  considerable  faith,  she  de- 
scribed how  her  religious  community  might 
shun  her  if  she  did  what  she  knew  she  had  to 
do.  I  can't  imagine  anyone  here  at  St.  John 
engaging  in  such  insensitive  conduct;  but  to 
her,  the  possibility  of  being  shunned  caused 
her  real  fear.  She  described  her  husband  as 
oppressive  and  dictatorial.  She  could  not 
leave  the  house  without  a  listing  of  each 
place  she  planned  to  go;  upon  return,  there 
awaited  an  inquisition.  He  demanded  a  strict 
accounting  of  time  and  place.  But,  she  had 
managed  for  years  to  bear  that  reality. 

What  broke  her  heart  was  the  husband's  in- 
sistence that  the  three  teens — each  evening- 
scavenge  food  from  dumpsters  and  bring 
their  bounty  home  for  his  inspection.  She 
said:  "This  isn't  right.  It's  not  even  health- 
ful; and,  I  can't  bear  it  anymore."  .A  Judicial 
decree,  an  order  of  child  support,  and  a  pro- 
tective order  all  came  from  our  civil  courts. 
which  rarely  make  the  Jeffersonville 
Evening  News  or  the  New  .Albany  Tribune. 

Fellow  believers,  please  hear,  and  under- 
stand, what  is  now  happening  in  our  nation. 
The  so-called  "Christian  "  Coalition,  under 
Ralph  Reed's  leadership,  wants  our  Congress 
to  stop  all  funding  for  the  Legal  Services 
Corporation  because  Legal  Services  law- 
yers— meaning  me— are  contributing  to  the 
destruction  of  the  American  family  because 
of  all  the  divorces  we  do.  I  resent  that  char- 
acterization of  my  professional  work! 

In  all  three  examples  I've  given  you,  all 
meaningfulness  in  human  relationships  was 
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destroyed  long  before  these  women  sought 
my  legal  help. 

"Faith,  hope,  love— abide  these  three" 
writes  the  Apostle  Paul.  But  I  ask  each  of 
you:  Where  is  faithfulness  at  work  in  any 
one  of  those  relationships?  Where  does  hope 
find  expression  in  any  one  of  those  relation- 
ships? Where  does  love  abound  in  any  one  of 
those  relationships? 

There  is  no  faith,  no  hope,  no  love  in  those 
marriages.  The  marriage  needed  to  end.  so 
these  three  women  concluded.  Respecting 
their  decision.  I  helped  each  one  use  our  civil 
justice  system  to  accomplish  their  goal, 

Becau.se  of  our  civil  justice  system,  and 
these  women's  access  to  it.  they  finally 
began  to  get  a  glimpse  of  new  life;  new  begin- 
nings; re-birth:  a  sense  of  hope  for  their  fu- 
ture, and  their  children's  future;  a  renewed 
faith  that  once  again  love  might  find  them, 
and  surround  them,  and  nurture  and  sustain 
them.  It  is  exactly  what  each  of  us  wants  in 
our  lives. 

I  tell  you  truthfully,  when  I  face  my 
Maker,  there  are  parts  of  my  life  for  which  I 
will  not  be  proud:  but.  I  will  always  be  proud 
to  have  represented  these  three  women,  and 
many,  many  more  like  them.  Ralph  Read 
notwithstanding. 

B.  Housing:  Few  of  us— maybe  not  one  of 
us — will  go  home  tonight  worried  about  los- 
ing our  house.  Right  now  I  have  six  (6)  cli- 
ents who  do  worry— daily— about  whether 
they  will  get  to  keep  their  subsidized  apart- 
ments, for  themselves  and  their  children.  Let 
me  share  one  example  from  rural  southern 
Indiana. 

My  client  is  in  her  30's.  divorced  mother. 
head  of  household  with  two  children.  For 
reasons  known  only  to  God.  she  is  mentally 
short-changed,  with  an  I.Q.  possibly  of  70. 
She  contributes  30%  of  her  available  month- 
ly income  for  rent.  H.U.D.  pays  the  balance 
to  achieve  market  rent.  She  has  a  small  two 
bedroom  apartment.  She  says,  very  slowly: 
•'Mr.  Robinson,  it's  the  nicest  house  I've  ever 
had."  The  apartment  complex  has  sued  her 
and  wants  to  evict  her  and  her  children.  This 
has  been  going  on  since  July.  Hence,  she 
worries  daily. 

Why  does  management  want  her  out? 
There  are  only  two  (2)  allegations:  (1)  un- 
clean living  conditions  and  (2)  an  unauthor- 
ized over-night  guest.  Without  a  lawyer,  she 
has  virtually  no  chance  of  receiving  a  just 
and  fair  decision,  and  it  has  nothing  to  do 
with  the  presiding  Judge,  hut  rather  with 
court  procedure. 

How  can  that  be?  The  case  was  filed  in 
Small  Claims  Court.  In  Small  Claims  Court. 
hearsay  is  permitted.  Thus,  the  apartment 
manager,  with  her  lawyer's  help,  will  tell  the 
Judge  what  a  maintenance  worker  saw 
(without  the  worker  being  personally  present 
in  courti,  and  what  one  of  her  Indianapolis 
owners  saw  (without  the  owner  being  person- 
ally present),  and  what  certain  "notes"  in 
the  folder  sa,v  about  unclean  conditions.  Ob- 
viously this  tenant  can't  cross-examine  the 
maintenance  man  who  isn't  present,  or  the 
Indianapolis  owner  who  isn't  present.  Even  if 
they  were  present,  my  client  doesn't  know 
how,  and  probably  is  mentally  incapable  of 
conducting  an  effective  cross-examination. 
With  a  lawyer,  however,  the  scales  of  justice 
are  again  balanced.  We  filed  the  appropriate 
motion  to  move  the  case  to  the  Court's  Ple- 
nary Civil  Docket.  Now.  hearsay  basically 
falls  by  the  wayside.  And  if  the  maintenance 
man  appears,  I  will  vigorously  cross-exam- 
ine. 

Let  me  tell  you  that  as  to  the  accusation 
of  uncleanliness,  I  have  been  in  her  home, 
with  my  legal  assistant,  three  times.  It  has 
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always  been  neat,  tidy  and  clean  (as  I  under- 
stand the  plain  meaning  of  those  words). 

.As  to  the  allegation  of  an  unauthorized 
guest,  the  facts  are  these.  .After  the  funeral 
for  her  infant  child,  in  her  grief,  she  did  re- 
quest a  friend  to  stay  with  her  for  two 
nights;  the  friend  did.  Overnight  guests  are 
not  categorically  prohibited  under  the  lease; 
management  simply  doesn't  want  extended 
visitors — and  rightly  so.  But  one  visitor,  for 
two  nights,  following  this  traumatic  event. 
is  neither  unreasonable,  nor  a  violation  of 
her  lease.  My  client,  however,  could  not 
make  that  argument  on  her  own!  She  needs 
a  lawyer   .And  for  now.  at  least,  she  has  one. 

C.  Child  survivor  benefits:  the  Social  Secu- 
rity Administration.— We  represented  a  5 
year  old  child  who  never  knew  her  daddy. 
While  .she  was  still  in  utero.  her  daddy 
drowned  in  a  tragic  boating  accident  on  July 
4th.  Her  mother  and  father  had  not  yet  mar- 
ried, but  were  making  plans  to  marry.  They 
had  already  talked  with  both  sets  of  parents, 
and  had  their  full  support.  The  pregnant 
mother  lived  at  home  with  her  own  parents, 
in  part  because  the  medical  costs  of  preg- 
nancy and  delivery  were  covered  by  her  fa- 
ther's health  provider.  The  child's  daddy  fi- 
nally had  a  pretty  good  paying  job.  but  of 
course  no  benefits. 

Becau.se  of  the  untimely  death,  there  was 
never  a  marriage.  Paternity  was  never  estab- 
lished because  everyone  knew  who  the  daddy 
was.  Eventually  the  mother  applied  for  her 
daughter's  Social  Security  Survivor's  bene- 
fits. Her  initial  application  was  denied.  Then 
came  the  hearing  before  the  Administrative 
Law  Ju<ige;  the  child's  application  was  again 
denied.  Next  came  .Appeals  Council,  located 
in  Arlington.  Virginia,  and  she  was  again  de- 
nied. Now  the  real  question:  Whether  to  sue 
the  Secretary  of  Health  and  Human  Services 
in  Federal  District  Court?  The  United  States 
would  be  defended  by  the  U.S.  Department  of 
Justice,  through  the  U..S.  Attorney's  Office 
in  Indianapolis.  At  this  time,  the  7th  Circuit 
Court  of  Appeals  in  Chicago  (whose  cases 
generally  have  binding  precedent  on  Indiana 
federal  judges)  had  three  (3)  decided  cases, 
each  on  point,  and  each  against  our  client's 
position.  There  was  not  much  to  be  hopeful 
about. 

Nonetheless,  we  sued  in  federal  court.  We 
briefed  the  i-ssues.  We  carefully  distinguished 
each  of  the  three  7th  Circuit  cases.  The  legal 
issue  was  whether  daddy,  before  his  death, 
had  "substantially  contributed  to  the  care  of 
the  child."  .As  an  aside,  let  me  tell  you  that 
if  daddy  and  his  pregnant  fiance  had  been 
living  together,  without  marriage,  then  our 
government  would  have  given  the  child  the 
requested  benefits.  It  would  have  been  rel- 
atively straightforward.  But,  this  couple  had 
chosen  to  live  with  their  parents,  not  each 
other. 

The  end  of  this  long  and  painful  journey  is 
that  we  won.  The  Federal  Judge,  the  Honor- 
able S.  Hugh  Dillin,  issued  a  carefully  craft- 
ed decision,  following  almost  exactly  our  ar- 
gument. And,  the  Justice  Department  de- 
cided not  to  appeal.  That  sizable  award  of 
money,  invested  until  age  18.  secured  this 
small  child's  college  education.  It  was  ac- 
complished by  a  Legal  Services  lawyer, 
namely  me. 

Closing:  Floyd  County  is  unique  among  our 
11  counties  in  southeastern  Indiana.  The 
Floyd  County  Bar  Association  has  had  a  Pro 
Bono  Project  for  the  past  year.  I  serve  on 
that  committee.  About  20  lawyers  have  vol- 
unteered up  to  50  hours  per  year  of  free  legal 
services  to  poor  people.  That  also  means  that 
about  120  lawyers  have  not.  But  20  is  an  ex- 
cellent start  for  the  project's  first  year,  I'm 
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proud  to  say  that  an  attorney  in  this  con- 
gregation is  one  of  those  20  lawyers  commit- 
ted to  serving  the  poor  through  this  project. 

In  closing,  with  the  substantial  reduction 
in  Congressional  funding  for  the  Legal  Serv- 
ices Corporation,  and  its  very  possible  com- 
plete elimination,  may  each  of  us  here  to- 
night remember  the  Prophet  Micah's  chal- 
lenge to  the  people  of  God  to  "Do  Justice", 
as  thousands  of  poor  people  in  southeastern 
Indiana  increasingly  realize  that  not  only  is 
Justice  hard  to  achieve,  but  that  access  to 
justice  is  in  very  short  supply. 

Thank  you  for  your  concern. 
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TRIBUTE  TO  TRAVIS  ROY 


THE  MACOMB  MOSAIC 

HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2. 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  am  privileged 
to  represent  the  lOth  Congressional  District  of 
Michigan.  It  includes  most  of  Macomb  County, 
which  IS  where  I  was  raised.  Although  there 
are  rural  parts  of  Macomb,  most  of  the  resi- 
dents live  in  what  is  a  portion  of  suburban  De- 
troit. The  economic  opportunities  m  the  area 
have  drawn  people  here,  including  my  family. 
for  close  to  a  century.  Because  of  this, 
Macomb  County  has  developed  a  rich  ethnic, 
racial,  and  religious  diversity. 

In  the  ongoing  effort  to  build  a  stronger  and 
better  sense  of  community,  several  organiza- 
tions have  designated  this  as  "Macomb  Mo- 
saic Week."  On  Saturday,  November  4,  the 
week  will  culminate  with  a  Morning  Forum  at 
Macomb  Community  College.  The  focus  of 
this  forum  is  to  create  greater  understanding, 
respect,  and  appreciation  for  the  diversity  of 
backgrounds  and  experiences  of  the  people 
who  live  in  and  around  Macomb  County.  The 
morning's  events  include  an  international  and 
multicultural  festival,  several  workshops,  and  a 
performance  by  actor  and  comedian,  Te)a 
Arboleda. 

The  Macomb  intermediate  School  Distnct 
[MISD],  Macomb  Community  College  [MCC], 
and  the  Interlaith  Center  for  Racial  Justice  are 
the  main  sponsors  of  this  worthwhile  endeav- 
or. With  the  diversity  of  students  that  the 
MISD  and  MCC  are  responsible  for  educating, 
I  am  pleased  to  see  their  commitment  to  en- 
suring that  school  is  a  place  where  all  stu- 
dents may  receive  the  skills  necessary  to  live 
a  good  life  while  developing  an  appreciation 
for  the  diversity  that  exists  in  our  community. 
The  Interfaith  Center  for  Racial  Justice  was 
formed  after  the  civil  disturbances  in  the  late 
I960's  with  the  belief  that  education  was  the 
key  to  creating  a  more  understanding  society. 
I  applaud  these  three  groups  and  the  many 
other  organizations  and  individuals  who  share 
a  commitment  to  building  respect  and  toler- 
ance through  education. 

Ignorance  often  constructs  and  maintains 
the  walls  of  misunderstanding.  However, 
through  this  educational  effort,  the  bridges  of 
understanding  will  be  strengthened  and  the 
colorful  mosaic  that  is  Macomb  will  grow 
bnghter.  I  wholeheartedly  support  the  Macomb 
Mosaic  and  I  urge  my  colleagues  to  join  me  in 
saluting  the  sponsors  and  participants  in  this 
important  and  valuable  project. 


HON.  EDWARD  J.  MARKEY 

OF  .M.\ss.\CHUSErrrs 

IN  THE  HOUSE  OF  REPRESENTATIXXS 

Thursday.  November  2. 1995 

Mr.  MARKEY.  Mr.  Speaker.  1  nse  today  to 
recognize  the  strength,  courage,  and  deter- 
mination of  Travis  Roy.  a  freshman  piayer  for 
Boston  University's  world-class  hockey  team. 
On  October  20,  1995.  Travis  was  paralyzed 
from  the  neck  down  while  playing  m  his  first 
collegiate  hockey  game. 

Born  on  Apnl  17.  1975,  Travis  spent  his 
childhood  m  Yarmouth,  ME,  a  closely-kmt 
town  of  6.000  people.  He  was  designated  an 
all-State  piayer  at  Yarmouth  Academy,  where 
as  a  freshman  he  told  his  father  that  he 
dreamed  of  playing  Division  I  h(x:key.  He 
played  his  junior  and  senior  years  at  Tatxjr 
Academy,  where  he  was  a  New  England  All- 
Select  pick  both  years.  A  highly  recruited  for- 
ward. Travis  landed  one  of  only  six  coveted 
spots  on  the  defending  national  champion 
Boston  University  hockey  team. 

Less  than  2  weeks  ago,  1 1  seconds  into  his 
first  shift  as  a  BU  Terrier.  Travis  fell  head  first 
into  the  boards,  fracturing  a  vertebrae  m  his 
neck.  He  was  quickly  attended  to  by  trainers, 
doctors,  and  his  father,  Lee.  Even  during  the 
most  ternfying  moment  of  his  life,  Travis  fo- 
cused on  achieving  his  goal  of  playing  Division 
I  college  hockey.  While  lying  on  the  ice,  mo- 
tionless and  without  sensation,  Travis  looked 
to  his  father  and  said,  'i  made  it". 

Travis  has  made  a  career  out  of  challenging 
the  odds.  Now,  with  his  parents  Lee  and  Bren- 
da  Roy  by  his  side.  Travis  faces  the  biggest 
challenge  of  his  life.  While  doctors  predict  a 
difficult  road  ahead,  I  have  faith  that  Travis 
can  overcome  the  odds  this  time  as  he  has 
done  so  successfully  m  the  past.  With  the  sup- 
port of  his  family  and  friends,  I  know  that  Trav- 
is IS  going  to  "make  it". 


WATER,  AGRICULTURE,  AND 
BANKING:  CENTRAL  VALLEY  ES- 
SENTIALS 


HON.  GEORGE  P.  RADANOVICH 

OK  c.^LlKOR.sl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  2, 1995 

Mr.  RADANOVICH.  Mr.  Speaker,  this  week 
the  American  Banker  called  its  readers'  atten- 
tion to  top  agricultural  leader,  and  banker. 
Tom  Stenson.  As  a  farmer  and  a  former  bank- 
er myself,  I  agree  with  Stenson  as  he  talks  of 
the  importance  of  agriculture  to  banking,  and 
of  water  to  valley  agnculture. 

In  order  for  my  colleagues  to  better  under- 
stand this  issue,  I  take  pleasure  m  shanng 
with  you  the  article; 

[From  the  American  Banker.  Oct.  30.  1995) 

Watf.r  Greases  Ac  Le.vding  in  Arid 

Central  California 

(By  Barbara  F.  Bronstien) 

Fresno,  C.A.— Agricultural  lending  in 
central  California's  San  Joaquin  Valley, 
with  its  more  than  250  crops,  from  cotton  to 
nuts  to  vegetables,  has  been  a  whole  new 
world  to  a  farm  lender  originally  from  Iowa. 
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•The  diversity  is  just  ainazin^  here,  com- 
pared to  other  agriculture  areas  in  the  coun- 
try. "  said  Tom  Stenson.  senior  vice  presi- 
dent of  Fresno-based  Valliwide  Bank,  who 
heads    the    company's    asiribusiness    g^roup. 

■  The  only  limiting  factor  is  water." 

Water,  clearly,  is  something  agricultural 
lenders  cannot  take  lightly  in  the  West, 
where  irrigation  is  king  and  rainfall  limited. 
If  farm  customers  don't  have  an  affordable 
plan  to  procure  water,  their  business  is  a  no- 
go. 

"This  area  would  be  a  desert  without  irri- 
gation "  said  David  Pruitt.  a  customer  of  Mr. 
Stenson's  who  manages  2.000-acre  Santa  Rita 
Ranch  in  nearby  Merced  County. 

California  farmers  get  their  water  from 
two  sources:  underground  wells  on  site  and 
surface  deliverj-  systems  controlled  by  the 
state's  numerous  irrigation  districts. 

Farmers  historically  have  had  long-term 
contracts  with  the  government  for  water 
rights  through  these  districts. 

When  lenders  evaluate  a  prospective  farm 
loan,  water  sources  and.  costs  are  among 
their  top  questions. 

"It  is  always  a  major  (Concern  to  anybody 
here  in  California  who  is  a  lender."  said  Mi- 
chael C.  McFadden.  assistant  vice  president 
of  J50  million-asset  Kings  River  State  Bank. 
Reedley.  Calif.,  whose  agricultural  cus- 
tomers mainly  grow  fruit  trees  and  grapes. 

■  We   need   to   see   that    they  ve   got   water. 
Without  water,  they're  dead" 

Speeding  by  the  fruit  and  nut  trees  lining 
the  highways  of  the  western  San  Joaquin 
Valley,  Mr  Stenson  explained  how  his  $1.2 
billion-asset  ba.nk  and  other  western  agricul- 
tural lenders  deal  with  the  water  issue  when 
evaluating  loan  requests. 

Lenders  want  to  know  where  the  operation 
is  located,  the  source  and  cost  of  its  water 
supply,  and  any  past  water  problems,  par- 
ticularly during  the  seven-year  drought  that 
lasted  through  the  1993-94  growing  season. 

He  or  his  department's  other  six  agricul- 
tural lenders  also  examine  income  and  ex- 
penses and  require  a  water  plan  from  pros- 
pects in  areas  without  shallow  underground 
water  sources.  In  addition,  nonlender  farm 
experts  on  staff  or  third-party  analysts 
evaluate  crops  and  equipment. 

■  Otherwise,  you  run  the  risk  as  a  lender  of 
financing  the  planting  of  a  crop  *  *  *  and 
halfway  through  the  season,  the  guy  runs 
out  of  water.  "  Mr.  Stenson  said.  "Then, 
you're  stuck  with  only  one  alternative,  and 
that's  to  fund  the  purchase  of  very  expensive 
water.  Or,  the  other  choice  is  to  let  the  crop 
go.  Then  where  are  you?  " 

Cindy  Nicoletti.  a  partner  in  the  Santa 
Rita  Ranch,  said  that  lenders'  increasing 
concerns  have  meant  more  documentation 
for  her  operation  to  procure  the  $500,000  to 
$700,000  a  year  it  borrows  in  production 
loans. 

"We  wouldn't  do  a  lot  of  it  if  we  didn't 
have  to  because  of  the  lending."  Ms. 
Nicoletti  said.  We  have  to  ensure  the  bank 
that  we  are  doing  all  of  the  right  things." 

Lenders  have  paid  even  closer  attention  in 
recent  years  as  farmers'  water  costs  have  es- 
calated. 

"All  farmers  have  had  significant  capital 
expenditures  in  the  last  five  years  to  either 
make  their  existing  water  go  farther  or  to 
gain  additional  water,  "  Mr.  Stenson  said. 
"And  that  ripples  through  their  balance 
sheet." 

Some  customers  have  changed  to  poten- 
tially higher-return  but  riskier  crops  in  an 
effort  to  cover  rising  water  costs,  he  said. 
For  instance,  they'll  switch  from  cotton  to 
something  like  tomatoes  or  peppers. 
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"To  us  as  lenders,  we're  concerned  because 
traditionally  fresh  market  vegetables  tend 
to  be  very  cyclical.  "  Mr.  Stenson  said. 

"You  can  make  a  bundle  or  you  can  lose 
your  shirt  in  one  year,  which  is  not  the  case 
with  cotton  or  other  more  standard  crops   " 

At  Valliwide.  whose  agribusiness  group 
targets  farms  loans  of  $500,000  to  $2  million 
and  whose  branch  network  does  smaller  agri- 
cultural loans,  "no  loan  has  been  collected 
as  a  result  of  water  or  lack  of,  "  said  Mr. 
Stenson.  who  previously  worked  for  the 
Farm  Credit  System  in  Iowa,  New  England, 
and  Nebraska  before  moving  to  Fresno  eight 
years  ago.  He  joined  Valliwide  two  and  a  half 
years  ago. 

"I  know  of  others,  through  loan  requests 
that  we  have  had  that  we  denied,  that  clear- 
ly the  stress,  the  high-priced  water,  and  the 
drought  have  put  them  on  the  brink  of  de- 
struction." 

To  compound  matters,  farmers  are  just  one 
of  three  interests  that  continue  to  vie  for  the 
state's  water,  along  with  communities,  such 
as  the  Los  Angeles  metropolitan  area,  and 
environmentalists. 

And  the  tug-of-war  may  not  bode  well  for 
farmers. 

"We  have  water  rights  here,  and  we  have 
been  assaulted  from  all  directions"  by  people 
trying  to  take  them,  said  Mr.  Pruitt  of 
Santa  Rita  Ranch. 

In  some  cases  the  government  wants  to  re- 
negotiate farmers'  long-term  water  con- 
tracts, Mr.  Stenson  said. 

"That  sends  shivers  up  the  spine  of  a  lend- 
er." 

The  thought  of  Angelinos.  and  others  who 
far  outnumber  farmers,  clamoring  for  their 
water  frightens  many  lenders  in  the  state's 
agricultural  belt. 

"They  want  it  to  fill  their  swimming  pools; 
we  want  it  for  our  farmers,"  said  James  C. 
Holly,  president  of  Bank  of  the  Sierra, 
Porterville.  Calif.,  who  had  an  ominous  pre- 
diction for  farmers:  ""They're  going  to  get 
it." 
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Health  Facilities  Association.  He  is  also  very 
active  in  promoting  the  needs  of  the  learning 
disabled,  and  has  been  recognized  by  the 
board  of  education.  I  am  delighted  to  salute 
Mr.  Pelman  tor  his  impressive  and  important 
work. 


ERITREA  RAISES  ITS  FLAG  IN 
WASHINGTON.  DC  TOMORROW 


TRIBUTE  TO  SIMON  PELMAN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2, 1995 

Mr.  TOWNS.  Mr.  Speaker,  as  each  of  us 
moves  down  the  roadway  of  life  to  our  golden 
years,  it  is  comforting  to  know  that  there  are 
caregivers  and  service  providers  who  special- 
ize in  attending  to  the  needs  of  the  senior 
papulation.  Simon  Pelman  is  such  a  person. 

For  over  20  years,  he  has  devoted  his  time, 
talents  and  energy  to  bettering  the  lives  of  the 
elderly.  He  has  been  instrumental  in  raising 
the  standards  of  care  in  nursing  homes 
throughout  the  State  of  New  York.  Beginning 
with  Greenpark  Care  Center,  a  400-bed  long- 
term  care  facility,  Simon  has  always  endeav- 
ored to  care  for  his  elderly  clients  with  the  ut- 
most of  devotion  and  respect.  His  zeal  to  be 
efficient  and  considerate  is  clearly  evidenced 
by  his  pursuit  of  two  master's  degrees  in  geri- 
atrics. As  a  matter  of  fact,  he  has  also  re- 
ceived prestigious  quality  of  life  awards  for  his 
service. 

Very  active  politically,  Simon  has  utilized  his 
abilities  to  assist  people  in  the  community, 
particularly  as  the  district  representative  on  the 
legislative  committee  of  the  New  Yor1<  State 


HON.  DAN  BURTON 

OF  INDl.AN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  2,  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  to- 
morrow the  Embassy  of  the  State  of  Eritrea 
will  raise  its  flag  in  Washington,  DC,  for  the 
first  time.  This  is  a  momentous  occasion.  The 
Entrean  people  won  their  long  struggle  for 
freedom  in  1991,  and  declared  Independence 
in  1993,  after  a  referendum. 

The  people  of  Eritrea  have  earned  the  admi- 
ration of  the  entire  world  for  their  persever- 
ance, commitment,  and  dedication.  They  are 
an  inspiration  to  us  all,  and  it  is  an  honor  for 
our  country  to  have  the  Eritrean  flag  flying  in 
our  Capital.  I  would  like  to  salute  President 
Issaias  Afwerki,  Foreign  Minister  Petros  Solo- 
mon, Ambassador  Amdemicael  Kahsai,  and 
the  entire  Eritrean  nation  on  this  happy  day. 

I  commend  to  the  attention  of  my  colleagues 
an  article  in  the  Washington  Times  based  on 
an  interview  with  President  Issaias.  In  it,  he 
boldly  calls  for  increasing  self-sufficiency  and 
development  of  resources  in  Africa,  and  em- 
phasizes the  limited  utility  and  eflectiveness  of 
foreign  aid.  I  hope  that  we  can  all  pay  close 
attention  to  these  wise  words. 

I  also  wish  to  highlight  the  recent  coopera- 
tion in  the  medical  field  between  Eritrea  and 
Israel  as  reported  in  Eritrea  Profile.  The  health 
minister  of  Israel,  Dr.  Ephraim  Sneh,  recently 
visited  Eritrea  and  signed  an  agreement  to 
provide  incubators  for  Eritrean  hospitals.  Israel 
has  an  exemplary  recorded  of  International  co- 
operation and  I  hope  that  this  particular  rela- 
tionship is  able  to  expand. 

Finally,  I  wish  to  insert  info  the  Record  an 
article  from  the  Economist  about  the  problem 
of  Sudanese  subversion  in  the  Horn  of  Africa, 
and  Eritrea's  courageous  response. 
[From  the  Washington  Times.  Sept.  25.  1995] 

Struggling  Eritre.\  Agrees  U.S.  Should 

Cut  Foreign  Aid 

(By  Terry  Leonard) 

Asmara.  Eritrea.— U.S.  lawmakers  intent 
on  cutting  foreign  aid  have  unlikely  allies  in 
this  small,  poor  nation  that  receives  more  of 
it  per  person  than  any  other  country  in  Afri- 
ca. 

"Aid  is  used  and  abused,  so  why  not  cut 
it?  "  President  Isaias  Afewerki  said  in  an 
interview.  "We  favor  the  new  American  ap- 
proach to  reconsider  aid." 

He  said  the  country  must  not  depend  on 
aid  to  survive.  "If  we  here  have  faith  in  for- 
eign aid  as  the  maker  and  breaker  of  Eritrea, 
then  that  is  the  end  of  Eritrea." 

Eritrea.  Africa's  newest  country,  is  deter- 
mined to  avoid  the  same  trap  that  has  mired 
so  many  African  nations  in  debt  and  depend- 
ence on  foreign  handouts. 

"We  believe  we  need  aid.  But  we  don't  be- 
lieve aid  can  solve  our  problems."  Mr. 
Afewerki  said. 
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The  country  desperately  needs  help  as  it 
emerges  from  30  years  of  devastating  war 
that  finally  brought  independence  from  Ethi- 
opia in  1993.  But  Mr.  Afewerki  and  other  gov- 
ernment leaders  say  they  would  like  to  see 
ai<l  limited  to  projects  that  promote  develop- 
ment and  not  rely  on  handouts. 

"The  effective  use  of  aid  is  to  free  society 
from  any  dependence  on  outside  sources," 
the  president  said. 

Eritrea  was  the  most  industrialized  coun- 
try in  Africa  before  war  took  its  toll.  Now 
the  economy  and  the  infrastructure  are  in 
shambles.  Average  life  expectancy  is  46 
years.  Annual  per  capita  income  is  less  than 
$150. 

Two-thirds  of  Eritrea's  3  million  people 
rely  on  food  aid.  Although  most  citizens 
make  their  living  from  agriculture,  onl.v  25 
percent  of  the  land  is  arable,  and  only  about 
10  percent  of  that  is  under  cultivation. 

This  year,  the  U.S.  governm.ent  has  prom- 
ised Eritrea  $13.2  million  in  development  aid 
and  $6.2  million  in  direct  food  aid.  Under  ex- 
pected reductions  for  next  year,  development 
assistance  is  to  fall  to  $9.6  million  and  direct 
food  aid  to  just  over  $4  million. 

Saleh  Meky.  Eritrea's  U.S. -educated  min- 
ister of  marine  resources,  said  he  does  not 
believe  Eritrea  will  suffer  from  the  reduc- 
tion. 

He  said  the  United  States  is  giving  his 
ministry  computers  and  teaching  his  people 
how  to  use  them  to  determine  the  sustain- 
able yield  from  Eritrea's  bountiful  fishing 
grounds  in  the  Red  Sea.  They  were  virtually 
untouched  during  the  three  decades  of  war. 

.America  provides  up  to  30  percent  of  Eri- 
trea's food  aid  and  is  spending  $2.3  million  to 
help  analyze  food  security  problems  and  de- 
velop strategies  to  solve  them. 

Overall.  American  contributions  amount 
to  only  about  5  percent  of  the  total  bilateral 
aid  to  Eritrea,  officials  said. 

U.S.  aid  is  improving  the  woefully  inad- 
equate primary  health  care  system  in  an  ef- 
fort to  make  the  work  force  healthier  and 
more  productive.  Washington  proposes  to 
spend  $3.7  million  on  that  project  next  year 
and  on  support  for  family  planning.  The 
birthrate  here  of  6.8  children  per  woman 
threatens  to  double  the  population  in  23 
.years. 

The  United  States  also  intends  to  spend 
$1.5  million  helping  the  government  trans- 
form the  state-controlled  economy  into  one 
dominated  by  private  business. 

Although  U.S.  lawmakers  are  still  wran- 
gling over  which  programs  will  be  eliminated 
or  reduced,  reductions  to  all  aid  programs 
are  expected  to  average  more  than  30  per- 
cent. 

Eritrean,  officials  have  not  said  how  they 
intend  to  make  up  the  difference  except  that 
they  want  to  become  self-reliant. 

"We  get  lots  of  offers  of  technical  aid.  Ex- 
perts of  all  sorts,  many  of  which  have  no 
use."  said  Nerayo  Teklemichael.  director  of 
the  Eritrean  Relief  and  Rehabilitation  Agen- 
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cy.  "We  need  projects  that  eventually  will 
make  us  self-reliant  in  food.  We  must  have 
more  food,  and  we  must  cultivate  more  land 
for  food." 

President  Receives  Israeli  Mini.ster 
President  Isaias  Afwerki  yesterday  held 
talks  with  Israeli  Minister  of  Health,  Dr. 
Ephraim  Sneh.  who  is  on  a  working  visit  to 
Eritrea.  During  the  meeting,  the  President 
and  Mr.  Sneh  said  both  sides  will  work  to- 
wards developing  Eritrean-Israeli  coopera- 
tion in  the  health  sector. 

On  August  10.  the  Israeli  Minister  handed 
over,  on  behalf  of  his  ministry,  two  modern 
incubators  donated  to  the  maternity  section 
of  Asmara  s  Mekane  Hiwot  Hospital.  He  also 
visited  different  sections  of  the  hospital.  The 
director  of  the  Maternity  Section  of  the  hos- 
pital. Dr  Abdu  Mahmoud  Taha.  said  the  do- 
nation will  facilitate  the  work  of  the  section. 
besides  easing  the  shortage  of  equipment.  An 
average  of  15  mothers  are  admitted  to  the 
maternity  section  a  day,  while  25  others  are 
examined  in  the  clinic  under  its  administra- 
tion. 
Dr.  Sneh  arrived  in  Asmara  on  Thursday. 

[From  the  Economist,  Oct.  14.  1995] 
We  Won't  Take  Any  More 

Eritrea  has  at  last  lost  patience  with  the 
Islamist  government  in  Sudan.  Relations  be- 
tween the  2'-2-year-old  state  and  its  far  larg- 
er neighbour  have  worsened  rapidly  this 
year.  Now  President  Issaias  .Afwerki  has  told 
The  Economist  flatly:  "We  are  out  to  see 
that  this  govei'nment  is  not  there  any  more. 
We  are  not  trying  to  pressure  them  to  talk 
to  us.  or  to  behave  in  a  more  constructive 
way.  We  will  give  weapons  to  anyone  com- 
mitted to  overthrowing  them." 

Bold  words,  maybe  rash  ones,  you  might 
think,  from  a  much  smaller  country.  So  why. 
exactly?  Mr.  Issaias  accuses  the  Sudanese  of 
trying  to  destabilize  the  whole  region.  They 
stand  widely  accused  of  trying  to  murder 
Egypt's  president.  Hosni  Mubarak,  while  he 
was  visiting  Ethiopia  in  June  this  year  for 
an  Organisation  of  African  Unity  meeting. 
Mr.  Issaias  says  they  have  kept  fighting 
going  in  Somalia,  by  backing  certain  fac- 
tions. .\nd  Eritrea  itself  is  vulnerable.  Its 
populations  is  almost  evenly  divided  between 
Christians  and  Muslims,  In  fighting  to  break 
free  from  Ethiopia,  the  Eritreans  overcame 
these  differences.  But  with  450.000  Eritreans 
still  refugees  in  Sudan,  the  government  fears 
infiltration  of  armed  fundamentalists  across 
its  western  border. 

Relations  have  not  always  been  bad.  Mr 
Issaias's  Eritrean  People's  Liberation  Front 
used  Sudan  as  a  rear  base  in  its  long  struggle 
for  independence.  It  had  a  political  office  in 
Khartoum,  and  used  Port  .Sudan  for  bringing 
in  supplies.  It  worked  closely  with  certain 
Sudanese  officers:  one  of  them.  Abdul  Aziz 
Khalid.  now  in  opposition  to  his  own  govern- 
ment, is  active  these  days  in  Sudanese  oppo- 
sition circles  in  Eritrea.   And  in  his  early 
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months  of  power  the  Eritrean  president 
thought  he  could  handle  the  men  in  Khar- 
toum through  diplomacy. 

Now.  says  Mr.  Issaias,  he  regrets  the  time 
wasted  in  trying  to  talk  to  them:  ""We  have 
tried  to  develop  some  kind  of  partnership. 
But  our  goodwill  has  been  abused.  We  have 
done  enough,  and  it's  not  going  to  work.  " 
Late  last  year  Eritrea  cut  diplomatic  ties, 
and  in  June  it  publicly  hosted  a  meeting  of 
all  Sudanese  opposition  movements  under 
the  umbrella  of  the  (Sudanese)  National 
Democratic  Alliance,  which  has  been  allowed 
to  broadcast  calls  for  revolt  from  a  radio  sta- 
tion in  Eritrea. 

Who  will  he  arm  and  with  what?  Mr. 
Issaias  isn't  saying.  Possible  recipients  of  his 
bounty  include  the  northern  political  par- 
ties, now  banned  in  .Sudan,  as  well  as  the 
Sudan  People's  Liberation  Army,  a  mainly 
southern  movement  which  has  been  riven  by 
splits  and  defections  in  the  past  three  years. 
"But  we  won  t  give  weapons  to  factions.  "  he 
says.  In  arming  these  diverse  groups,  he  is 
anxious  that  they  do  not  use  his  weaponry 
on  each  other.  He  is  insisting  on  a  unified  po- 
litical stand.  The  June  meeting  of  the  Suda- 
nese opposition  committed  all  groups— at 
least  in  words— to  a  referendum  on  self-de- 
termination for  the  south  of  their  country. 

Until  now  Sudan's  neighbours  have  tried  to 
engage  its  government  in  dialogue  and  bind 
it  into  agreements.  But.  they  claim,  the  re- 
gime seems  determined  to  press  ahead, 
spreading  its  version  of  Islam  throughout 
the  region.  TTiere  were  several  attacks  on 
government  posts  in  western  Eritrea  last 
year,  which  were  assumed  to  have  been  insti- 
gated by  Sudan.  There  is  also  strong  evi- 
dence that  a  rebel  movement  in  northern 
Uganda  has  recently  been  armed  by  the  Su- 
danese. President  Meles  Zenawi  of  Ethiopia 
recently  claimed  to  have  evidence  that  Su- 
dan's security  forces  had  a  hand  in  the  at- 
tempt to  kill  Mr.  Mubarak:  Ethiopia  is  de- 
manding the  extradition  of  three  men  whom 
it  believes  to  have  been  directly  involved.  Of 
Sudan's  eastern  neighbours.  Kenya  remains 
on  speaking  terms,  but  even  in  Nairobi  there 
are  doubts  about  trying  to  contain 
Khartoum's  ambitions  by  talking. 

Could  the  Eritreans'  open  readiness  to  arm 
the  Sudanese  opposition  lead  to  war?  It 
seems  unlikely.  The  two  countries'  border 
runs  through  remote,  difficult  terrain.  And 
though  Eritrea  is  small,  it  evidently  does  not 
fear  open  attack.  It  has  an  experienced  fight- 
ing force  and  plenty  of  weapons  left  over 
from  its  war  of  independence. 

As  to  Sudan,  what  could  worry  it  more  is 
the  risk  that  Ethiopia  might  follow  the  Eri- 
trean example.  A  cease-fire  in  Sudan's  south 
has  held  for  six  months  now,  but  with  the 
onset  of  the  dry  season  few  expect  it  to  last 
much  longer.  If  the  southern  rebels  and 
other  groups  could  operate  across  the  whole 
of  Sudan's  eastern  border,  the  regime  would 
be  in  real  trouble. 
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The  Senate  met  at  10  a.m..  and  was 
called  to  order  by  the  Honorable  James 
M.  Jeffords,  a  Senator  from  the  State 
of  Vermont. 


PRAYER  I 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Let  us  pray: 

The  Moses  motto  for  living  gives  us 
the  secret  of  making  this  a  great  day. 
He  said,  "So  you  shall  rejoice  in  every 
good  thing  which  the  Lord  Your  God 
has  given  you."— Deuteronomy  26:11. 

Gracious  God,  this  is  a  day  for  rejoic- 
ing over  the  manifold  good  things  You 
have  given  us.  Help  us  to  take  nothing 
and  no  one  for  granted.  As  we  move 
through  this  day  we  want  to  savor  the 
sheer  wonder  of  being  alive  as  citizens 
of  this  land  of  freedom  and  democracy. 
Thank  You  for  the  intellectual  ability 
to  think,  understand,  and  receive  Your 
guidance.  We  praise  You  for  the  people 
of  our  lives.  Help  us  to  appreciate  the 
never-to-be-repeated  miracle  of  each 
personality.  Give  us  patience  and  sen- 
sitivity for  those  who  are  troubled.  We 
are  grateful  for  work  to  do.  challenges 
that  make  us  depend  on  You  more,  and 
opportunities  beyond  our  abilities  that 
force  us  to  trust  You  for  wisdom  and 
strength.  We  rejoice  over  Your  daily 
interventions  to  help  us.  Today,  we 
even  rejoice  in  our  problems,  for  we 
know  that  they  will  be  occasions  for 
You  to  show  us  Your  power  to  provide 
solutions.  Rather  than  saying,  "Get  me 
out  of  thisl"  help  us  to  pray,  "Lord, 
what  do  You  want  me  to  get  out  of 
this?"  Then  free  us  to  rejoice  in  the 
privilege  of  new  discoveries.  In  all 
things,  great  and  small,  we  rejoice  in 
You,  gracious  Lord  of  All.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.^te, 
President  pro  tempore, 
Washington,  DC.  November  3.  1995. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  James  M.  Jeffords,  a 
Senator  from  the  State  of  Vermont,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mr.  JEFFORDS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  1  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 


ENDING  WELFARE  FOR  LOBBYISTS 

Mr.  GRAMS.  Mr.  President,  on  the 
heels  of  welfare  and  lobby  reform,  Con- 
gress is  just  beginning  to  address  the 
issue  of  welfare  for  lobbyists. 

Both  Houses  of  Congress  have  passed 
legislation  aimed  at  curbing  the  abu- 
sive practice  of  forcing  taxpayers  to 
subsidize  lobbying  activity.  Even  so, 
we  are  coming  dangerously  close  to  re- 
turning to  business  as  usual  in  Wash- 
ington. 

The  Treasury-Postal  appropriations 
conferees  have  been  debating  the  wel- 
fare for  lobbyists  issue  for  weeks.  The 
only  agreement  so  far  has  been  an 
agreement  to  disagree. 

Mr.  President,  each  year,  the  Amer- 
ican taxpayers  give  more  than  $39  bil- 
lion—that is  "billion,"  with  a  "B"— to 
organizations  which  turn  around  and 
use  those  dollars  to  lobby  Congress  for 
more  taxpayer  dollars. 

Over  the  past  several  months,  we 
have  seen  those  39  billion  tax  dollars 
hard  at  work  here  in  Washington. 

During  this  summer's  Medicare  de- 
bate, one  of  the  most  vocal  contribu- 
tors to  the  Medi-Scare  campaign  of 
misinformation  was  AARP,  an  organi- 
zation which  received  more  than  70 
million  taxpayer  dollars  during  a  1- 
year  period  between  July  1993  and  June 
1994 — 70  million  taxpayer  dollars. 

Here  are  just  a  few  other  examples  of 
American's  hard-earned  tax  dollars  at 
work:  $250,000  went  to  the  Child  Wel- 
fare League  of  America,  which  turned 
around  and  launched  a  vicious  ad  cam- 
paign aimed  at  increasing  welfare 
spending;  its  ad  against  the  Contract 
With  America's  welfare  reform  pro- 
posal screamed,  "More  children  will  be 
killed.  More  children  will  be  raped;" 
another  $1  million  went  to  the  Amer- 
ican Nurses  Association,  which  proudly 
announces  their  mission  to  "lobby  Con- 
gress and  regulatory  agencies  on 
health  care  issues;"  $150,000  went  to 
AFSCME,  which  denounced  the  recent 
welfare   plan,   claiming  it   "will   drive 


more  families  into  poverty  and  turn  its 
back  on  hard-working  Americans  who 
fall  on  hard  times;"  $2  million  went  to 
the  AFL-CIO,  which,  over  the  Memo- 
rial Day  congressional  recess,  used 
that  $2  million  to  pressure  Members  of 
Congress  on  labor  issues.  The  union's 
"Stand  Up"  campaign  included  radio 
ads  and  direct  mail. 

Now,  Mr.  President,  I  recognize  that 
not  all  of  the  tax  dollars  used  to  sub- 
sidize these  groups  goes  directly  to  po- 
litical advocacy.  And  not  all  of  these 
dollars  go  to  organizations  with  a  po- 
litical agenda— many  are  directed  to 
worthwhile  charities  that  are  doing  the 
right  thing  in  their  communities. 

But  many  of  these  organizations  are 
really  lobbying  and  political  front 
groups  that  are  taking  taxpayer  dollars 
and  spending  them  on  political  activi- 
ties. 

All  Americans  are  guaranteed  the 
first  amendment  right  to  speak  out, 
but  they  do  not  have  the  right  to  speak 
out  at  taxpayers'  expense. 

Thomas  Jefferson  made  this  point 
nearly  two  centuries  ago  when  he  said, 
"To  compel  a  man  to  furnish  funds  for 
the  propagation  of  ideas  he  disbelieves 
and  abhors  is  sinful  and  tyrannical." 

Not  only  are  we  compelling  tax- 
payers to  pay  for  the  propagation  of 
ideas  they  do  not  believe  in,  we  are 
doing  it  behind  their  back,  and  we  are 
adding  to  the  Nation's  enormous  defi- 
cit to  do  it. 

Mr.  President,  Americans  work  too 
hard  for  their  money  to  see  it  si>ent  for 
them  promoting  political  causes  they 
oppose.  And  they  work  too  hard  for 
their  money  to  give  it  to  lobbyists  in 
the  form  of  welfare. 

Now  the  evidence  that  this  welfare 
for  lobbyists  really  does  exist  was 
never  more  obvious  than  earlier  this 
year,  during  the  lobbying  reform  de- 
bate. 

When  we  came  close  to  passing  a 
strong  provision  in  Treasury-Postal  ap- 
propriations limiting  taxpayer-fi- 
nanced lobbying — the  compromise  pro- 
vision reached  between  Senator  Simp- 
son and  our  colleague  in  the  House, 
Representative  Istook — our  offices 
came  under  siege  from  groups  lobbying 
to  protect  their  special  interest. 

Now,  this  is  not  going  to  effect  the 
efforts  of  many  major  groups  such  as 
the  American  Red  Cross,  the  Boy 
Scouts,  the  Girl  Scouts,  the  American 
Cancer  Society,  the  United  Way,  and 
the  hundreds  of  other  organizations 
which  still  manage  to  lobby  effectively 
without  financial  assistance  from  the 
taxpayers  will  attest. 

Mr.  President,  all  the  Simpson- 
Istook  compromise  does  is  require  Fed- 
eral grantees  to  act  like  true  charities. 
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It  is  important  to  understand  that 
there  is  not  an  absolute  prohibition  on 
lobbying.  The  Simpson-Istook  com- 
promise recognizes  that  there  are  gray 
lines  between  activities  such  as  provid- 
ing information  to  Congress,  and  actu- 
ally lobbying  Congress. 

For  this  reason,  no  organization  will 
be  capped  at  less  than  $25,000  and  many 
organizations  will  still  be  able  to  spend 
up  to  $1  million  for  their  lobbying  ac- 
tivities here  in  Washington. 

Yet  even  with  these  generous  limits, 
opponents  have  cranked  up  a  propa- 
ganda machine  unequaled  in  any  de- 
bate this  year.  They  have  even  formed 
the  so-called  Let  America  Speak  Coali- 
tion, whose  members  have  been  quoted 
as  saying  that,  "If  Istook  passes,  non- 
profits will  no  longer  draft  [regula- 
tions]. *  *  *" 

Mr.  President,  why  are  nonprofits 
that  receive  taxpayer  funding  writing 
Federal  regulations  in  the  first  place? 

These  groups  go  even  further  by  call- 
ing this  legislation  a  gag  rule  that  is 
unfair  and  un-American.  But  I  would 
suggest  to  them  that  free  speech  is  not 
free  at  all  if  Uncle  Sam's  taxpayers  are 
footing  the  bill  for  it. 

The  amount  of  disinformation  being 
spread  by  these  groups  has  been  as- 
tounding. 

We  have  all  heard  how  those  who  rely 
on  Government  assistance  such  as  stu- 
dents, farmers,  and  welfare  recipients 
will  supposedly  lose  their  right  to 
lobby. 

The  House  language  specifically  ex- 
empts this  type  of  Government  assist- 
ance— yet  the  untruths  continue. 

The  Senate  needs  to  pass  strict  re- 
forms that  will  require  full  disclosure 
of  all  Federal  money  spent  by  grantees, 
reforms  that  will  truly  eliminate  all 
Federal  funding  of  political  advocacy. 

We  also  need  to  stop  the  political 
games  in  which  a  grantee  supports  an 
affiliate  who  does  the  lobbying  for 
them.  And  there  needs  to  be  tough  pen- 
alties for  organizations  that  knowingly 
violate  the  rules. 

Mr.  President,  I  have  no  desire  to 
limit  the  ability  of  people  to  exercise 
their  right  to  free  speech— as  long  as 
it's  with  their  own  resources  and  their 
own  money.  But  there  is  no  place  for 
taxpayer-subsidized  political  advocacy 
in  a  truly  free  society. 

The  hard-earned  tax  dollars  that  we 
ask  working  Americans  to  send  to 
Washington  should  be  reserved  for 
those  who  truly  need  them,  and  not  to 
provide  welfare  for  these  lobbying 
groups. 

I  urge  my  colleagues  to  end  the  tyr- 
anny Thomas  Jefferson  warned  against 
and  support  real  reform  that  will  put 
money  in  the  pockets  of  taxpayers  and 
keep  those  taxpayer  dollars  basically 
out  of  the  pockets  of  lobbyists. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Alaska  is  rec- 
ognized to  speak  up  to  20  minutes. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  1833 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  been  asked  by  the  leader  to  make 
the  following  statement. 

I  understand  there  is  a  bill  at  the 
desk  that  is  due  for  its  second  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions. 

Mr.  MURKOWSKI.  I  understand  by 
previous  order  this  bill  will  be  consid- 
ered at  11  o'clock  on  Tuesday,  Novem- 
ber 7. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Does  the  Senator  object  to  further 
proceeding? 

Mr.  MURKOWSKI.  The  Senator  does 
object  to  further  proceeding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  placed  on  the  cal- 
endar. 


ARCTIC  OIL  RESERVE 

Mr.  MURKOWSKI.  Mr.  President, 
yesterday  I  had  an  opportunity  to  take 
some  of  the  Senate's  time  in  the  morn- 
ing to  discuss  the  issue  of  the  Arctic 
oil  reserve  and  ANWR,  which  are,  in  ef- 
fect, one  in  the  minds  of  most  people, 
but  in  reality  there  is  a  significant  dif- 
ference. Let  me  just  very  briefly  review 
the  significance  of  this  area  and  put  it 
in  a  perspective  that  I  think  can  per- 
haps be  more  easily  understood. 

First  of  all,  we  have  the  area  in  green 
and  the  area  in  yellow  and  the  small 
area  in  red,  representing,  in  the  minds 
of  most  Americans,  the  Arctic  National 
Wildlife  Refuge.  This  is  a  very,  very 
small  piece  of  Alaska,  up  near  the  Ca- 
nadian border  that  overlooks  the  Arc- 
tic Ocean. 

The  significance  of  this,  of  course,  is 
that  in  1980,  Congress  acted  and  des- 
ignated specific  land  uses.  The  uses  in- 
cluded putting  8  million  acres  in  a  per- 
manent wilderness.  That  is  the  area  in 
green  with  the  black  slashes.  At  the 
same  time,  they  put  approximately  9.5 
million  acres  in  a  refuge.  This  is  rep- 
resented by  the  green  area.  These  were 
placed  in  a  permanent  status. 

However,  they  left  1.5  million  acres 
of  the  coastal  plain  for  designation  in 
the  future  because  of  the  promise  of  oil 
and  gas  discoveries  in  those  particular 
areas. 

The  red  area  is  native  land,  primarily 
occupied  by  a  few  hundred  Eskimos  in 
the  villjige  of  Kaktovik. 


What  we  have  before  us  is  a  decision 
by  the  Congress  on  whether  or  not  to 
allow  a  sale  of  approximately  300,000 
acres  in  the  coastal  plain  to  take  place. 
In  both  the  House  and  Senate  reconcili- 
ation package,  we  have  included  the 
authorization  for  the  sale.  The  antici- 
pated lease  sale  is  about  $2.6  billion. 
That  would  be  split  between  the  Fed- 
eral Government  and  the  State  of  Alas- 
ka on  a  50-50  basis. 

What  I  would  like  to  point  out  in  my 
description  is  that  the  entire  19  million 
acres  is  not  in  question  by  any  means. 
It  is  that  1.5  million  acres  would  be  au- 
thorized for  the  lease  sale,  and  that 
portion  that  would  be  utilized  in  the 
actual  sale  would  be  300,000  acres. 

What  is  the  footprint?  With  the  ad- 
vanced technology  that  we  have  seen  in 
the  development  of  the  Prudhoe  Bay 
field,  which  has  been  contributing 
about  25  percent  of  the  total  crude  oil 
produced  in  the  United  States  for  the 
last  18  years,  we  have  seen  significant 
development  in  lessening  the  footprint. 
We  had  a  field  called  Endicott  about  7 
years  ago  which  came  in  as  the  10th- 
largest  producing  field.  The  footprint 
was  56  acres.  Industry  tells  us  that,  if 
we  are  lucky  enough  to  find  a  major 
discovery  in  this  area,  footprint  can  be 
produced  dramatically.  The  first  com- 
parison was  about  12.500  acres,  which 
equates  to  the  size  of  the  Dulles  Inter- 
national Airport,  assuming  the  rest  of 
Virginia  were  a  wilderness.  Now  they 
say  they  can  do  it  in  about  2.000  acres. 

So  what  we  have  here  is  clearly  a 
manageable  footprint.  We  have  the 
technical  expertise  and  the  American 
engineering  commitment  to  do  it  safe- 
ly. 

So  clearly  it  is  good  for  America.  It 
is  good  for  our  national  security  inter- 
ests. If  one  concludes  for  a  moment 
that  in  1973  when  we  had  the  Arab  oil 
embargo  we  were  about  36  percent  de- 
pendent on  foreign  imports,  today  we 
are  50'/^  percent  dependent  on  oil  ex- 
ports. 

What  about  jobs,  and  what  about  the 
economy?  If  the  oil  is  there,  this  would 
be  the  largest  single  construction  ac- 
tivity in  North  America.  Probably  80 
percent  would  be  union  jobs  because 
the  skills  required  to  develop  an  oil- 
field and  provide  a  pipeline  over  to  the 
existing  pipeline  are  such  that  it  would 
provide  a  tremendous  opportunity  for 
skilled  workers,  and  the  unions  are  the 
only  ones  that  have  that  abundance  of 
skilled  workers. 

So  from  the  standpoint  of  jobs  it  is 
estimated  that  there  would  be  some- 
where between  250,000  and  735,000  jobs, 
and  virtually  every  State  would  be  af- 
fected. So  it  does  have  a  dramatic  im- 
pact on  the  economy.  Furthermore,  It 
would  not  require  $1  of  Federal  fund- 
ing. This  lease  sale  would  take  place 
with  private  capital  coming  from  the 
purchasers  of  the  lands,  and  develop- 
ment would  occur  from  private  sector 
financing  over  an  extended  period  of 
time. 
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There  is  some  suggestion  that  there 
are  environmental  problems.  And  I 
would  be  the  first  to  acknowledge  that 
there  is  a  concern  over  the  environ- 
ment— a  valid  concern.  But  we  have  the 
technical  expertise  to  overcome  that  as 
evidenced  by  the  development  of 
Prudhoe  Bay.  Prudhoe  Bay  is  the  best 
oilfield  in  the  world.  You  might  not 
like  oilfields.  But  the  technology,  the 
application,  the  permitting,  and  so 
forth  that  are  mandated  there  clearly 
point  out  that  it  is  the  exception  to  all 
oilfields  throughout  the  world  relative 
to  its  compatibility  with  the  ecology 
and  the  environment. 

As  far  as  the  congressional  interest 
in  this  sale,  the  idea  of  generating  $1.3 
trillion  into  the  Federal  Treasury  is  a 
significant  inducement.  And  as  a  con- 
sequence of  that,  that  in  itself  merits 
the  consideration  and  support  of  this 
body.  However,  the  real  value  is  to 
lessen  our  dependence  on  imported  oil 
because  Prudhoe  Bay  is  in  decline.  It 
has  been  producing  about  2  million  bar- 
rels a  day.  It  is  down  to  about  1.5  mil- 
lion barrels  a  day.  As  a  consequence, 
by  the  time  Prudhoe  Bay  is  in  further 
decline,  we  will  either  be  importing 
more  oil  or  we  will  be  able  to  develop 
some  of  our  domestic  reserves.  And  the 
most  promising  one  in  North  America 
is  in  this  1002  area  which  I  refer  to  as 
the  Arctic  oil  reserve. 

Where  is  the  base  of  support  for  this? 
I  think  it  is  interesting  to  note  that  we 
have  a  letter  from  former  President 
Bush  that  I  think  cites  very  explicitly 
the  concern,  and  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  this  time,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Houston.  TX. 
October  6.  1995. 
Senator  Frank  Murkowski. 
Chairman.   Committee  on  Energy  and  Natural 
Resources.  Washington.  DC. 

Dear  Fra.nk:  I  write  in  enthusiastic  sup- 
port of  opening-  up  ANWR  for  oil  exploration 
and  production. 

My  support  is  based  on  the  conviction  that 
we  must  not  continue  to  become  increas- 
ingly dependent  on  foreign  oil.  A  major  les- 
son from  Saddam  Hussein's  brutal  invasion 
of  Kuwait  Is  that  we  must  not  become  to- 
tally dependent  on  foreign  oil.  Right  now  we 
have  good  and  reliable  friends  in  the  Middle 
East,  but  it  is  only  prudent  that  we  find  and 
develop  our  own  petroleum  reserves. 

I  am  totally  convinced  that  ANWR  oil  can 
be  developed  in  an  environmentally  sound 
way.  and  that  there  will  be  no  damage  to  the 
caribou  indigenous  to  the  area.  I  understand 
that  some  of  the  same  extreme  voices  that 
were  heard  in  the  1970s,  voices  that  predicted 
the  extinction  of  the  caribou,  refuse  to  admit 
that  they  were  wrong.  Indeed,  not  only  are 
the  caribou  not  extinct,  but  they  have  pro- 
liferated. 

In  addition,  as  you  know  better  than  any- 
one, the  development  of  ANWR  means  jobs 
for  American  workers.  That  in  itself  is  a 
worthy  objective.  I  hope  Congress  will 
promptly  remove  all  barriers  to  ANWR  de- 
velopment. 

Sincerely, 

George  Bush. 


Mr.  MURKOWSKI.  Mr.  President,  to 
highlight  the  letter  dated  October  16 
from  President  Bush,  it  reads: 

I  write  in  enthusiastic  support  of  opening 
up  ANWR  for  oil  exploration  and  production. 

My  support  is  based  on  the  conviction  that 
we  must  not  continue  to  become  increas- 
ingly dependent  on  foreign  oil.  A  major  les- 
son from  Saddam  Husseins  brutal  invasion 
of  Kuwait  is  that  we  must  not  become  to- 
tally dependent  on  foreign  oil.  Right  now  we 
have  good  and  reliable  friends  in  the  Middle 
East,  but  it  is  only  prudent  that  we  find  and 
develop  our  own  petroleum  reserves. 

The  President  further  states: 
I  am  totally  convinced  that  .ANWR  oil  can 
be  developed  in  an  environmentally  sound 
way,  and  that  there  will  be  no  damage  to  the 
caribou  indigenous  to  the  area.  I  understand 
that  some  of  the  same  extreme  voices  that 
we  heard  in  the  1970's,  voices  that  predicted 
the  extinction  of  the  caribou,  refuse  to  admit 
that  they  were  wrong.  Indeed,  not  only  are 
the  caribou  not  extinct,  but  they  have  pro- 
liferated. 

In  addition,  as  you  know  better  than  any- 
one, the  development  of  ANWR  means  jobs 
for  American  workers.  That  in  itself  is  a 
worthy  objective.  I  hope  Congress  will 
promptly  remove  all  barriers  to  ANWR  de- 
velopment. 

Sincerely. 

George  Bush. 

Mr.  President,  I  would  like  to  show 
very  briefly  the  picture  of  the  area 
that  is  currently  producing  near 
Prudhoe  Bay.  This  gives  you  some  idea 
of  the  number  of  caribou  which  just 
happen  to  be  in  this  particular  shot. 
You  see  the  pipeline.  You  see  an  oil 
well  being  drilled.  That  oil  well  and 
that  derrick  will  be  removed.  But 
clearly  there  is  an  abundance  of  cari- 
bou. To  suggest  that  the  caribou  in  the 
area  of  ANWR  will  be  damaged,  or  de- 
pleted, or  reduced  as  a  consequence  of 
activity  just  does  not  bear  the  essence 
of  reality  in  the  comparison  that  we 
have  had  with  the  central  Arctic  herd. 
And  as  a  consequence.  Mr.  President,  it 
is  pretty  hard  to  buy  the  argument 
that  the  caribou  indeed  are  endangered 
by  this. 

We  have  had  statements  and  testi- 
mony from  former  Secretary  of  State 
Larry  Eagleburger  who  indicates  that 
it  is  in  the  national  security  interests 
of  our  Nation  to  lessen  our  dependence 
on  imported  oil.  He  points  out  the  re- 
ality that  we  have  seen  in  the  Mideast, 
Iran  Iraq,  Saddam  Hussein,  Libya — a 
situation  that  is  very  volatile.  It  actu- 
ally affects  the  national  security  inter- 
ests of  Israel  as  well,  and,  if  the  United 
States  becomes  more  and  more  depend- 
ent on  the  Mideast  sources,  we  are  ex- 
porting our  jobs,  exporting  our  dollars, 
and  it  is  contrary  to  our  national  en- 
ergy security  interests. 

I  point  out.  as  the  Presiding  Officer 
is  well  aware,  that  in  1990  we  fought  a 
war  in  the  Persian  Gulf.  That,  Mr. 
President,  was  a  war  over  oil.  Make  no 
mistake  about  it.  We  have  had  Sec- 
retaries of  Energy— Schlesinger.  Wat- 
kins,  Hodel — all  very,  very  concerned 
about  our  increased  dependence  on  im- 


ported oil.  As  late  as  just  7  months  ago 
our  Secretary  of  Commerce,  Secretary 
Brown,  put  out  a  very,  very  interesting 
and  challenging  statement  that  indeed 
the  national  energy  security  interests 
of  our  Nation  are  at  stake  because  of 
our  increased  dependence  on  imported 
oil. 

So  it  is  just  a  matter  of  time  before 
we  are  held  hostage  by  the  situation  in 
the  Mideast,  a  situation  that  will  be 
advanced  as  a  consequence  of  our  in- 
creased dependence. 

As  far  as  support  for  this,  I  think  it 
is  paramount  to  note  that  in  my  State 
of  Alaska— I  think  we  have  a  larger 
chart  here  of  the  State. 

The  people  of  the  Arctic  are  pri- 
marily the  Eskimo  people,  and  they 
frequent  the  area  of  Barrow,  Wain- 
wright,  Kaktovik.  They  are  nomadic  in 
a  sense  traditionally.  They  live  a  sub- 
sistence lifestyle,  but  as  a  consequence 
of  the  development  of  Prudhoe  Bay,  an 
alternative  lifestyle  has  been  available 
to  the  people  of  the  Arctic,  and  that 
lifestyle  has  provided  them  with  a  tax 
base.  That  tax  base  has  provided  them 
with  additional  necessities  of  life  that 
you  and  I  take  for  granted:  running 
water  and  sewage  disposal,  as  com- 
pared to  the  honey  buckets  which  they 
previously  had— an  indoor  bucket,  and 
as  a  consequence  the  honey  bucket 
man  comes  around  once  in  a  while. 

Here  is  a  map  of  the  State  of  Alaska. 
Where  we  are  talking  about  is  these 
areas  in  the  very,  very  far  north.  If  you 
look  at  the  map,  you  will  see  the  Arc- 
tic Circle  moving  across  here,  so  we  are 
north  of  the  Arctic  Circle.  It  is  truly  a 
hostile  environment.  It  has  its  own 
unique  beauty,  but  living  there  in  a 
land  of  permafrost  where  it  is  virtually 
impossible  to  dig  because  of  the  frozen 
ground,  the  opportunity  for  utilities  as 
we  know  them,  running  water  and  sew- 
age, simply  do  not  exist.  By  providing 
the  opportunity  for  jobs,  for  a  tax  base, 
these  people  now  have  a  standard  of 
living  that  is  much  superior  to  what 
they  previously  had.  They  have  an  op- 
portunity for  jobs  if  they  want  them. 
There  is  job  training  available.  There 
is  transportation  available  to  the 
Prudhoe  oilfields. 

So  my  point  is  that  the  Alaska  Fed- 
eration of  Natives,  which  is  the  organi- 
zation that  speaks  with  virtually  one 
voice  for  Alaska's  Native  community, 
has  come  out  in  support  of  opening  up 
the  Arctic  oil  reserve  for  competitive 
lease  sale.  There  is  one  group  of  Na- 
tives, the  Gwich'ins,  that  continue  to 
object  to  opening  that  up.  And  this  is  a 
relatively  small  group.  Most  of  the 
Gwich'ins  are  in  Canada,  the  area  of 
the  Arctic  villages  of  Venetie  and  Fort 
Yukon.  There  are  300  to  400. 

Unfortunately,  efforts  to  try  to  ad- 
dress their  concerns  of  the  Porcupine 
caribou  herd  have  been  offset  by  ex- 
treme efforts  by  America's  environ- 
mental community  focused  on  the  ar- 
gument that,  indeed,  in  their  opinion 


their  livelihood— the  Porcupine  cari- 
bou—is at  risk.  The  proposal  is  to  man- 
date that  no  exploration  occur  during 
the  time  that  those  caribou  migrate 
from  Canada  into  the  area.  They  calve 
in  the  general  area,  calve  in  an  8-mil- 
lion-acre  area,  but  there  would  be  ac- 
tivity to  ensure  that  there  would  be  no 
harm  to  the  caribou  occurring  at  that 
time. 

As  the  picture  that  I  showed  you  ear- 
lier shows,  we  have  a  very,  very 
healthy  herd  in  the  Central  Arctic. 
What  happens  to  the  caribou  herds  is 
rather  interesting.  We  have  34  herds  in 
Alaska,  about  990,000  caribou.  About 
three-quarters  of  them  are  increasing, 
about  10  percent  are  in  decline,  another 
15,  20  percent  are  stagnant.  But  as  any- 
one knows  who  observes  the  tendency 
of  animals  that  graze,  if  some  of  them 
overgraze  the  area,  they  decline.  If 
there  are  too  many  predators,  they  de- 
cline. If  there  are  hard  winters,  they 
decline.  So  they  are  continually  going 
up  and  down.  But  we  have  had  an  excel- 
lent experience  with  our  caribou,  and 
to  suggest  that  the  Porcupine  herd 
would  be  in  jeopardy  is  just  not  based 
on  any  sound  scientific  fact. 

There  is  opposition  to  this  by  others 
than  the  Gwich'ins.  We  continually  see 
rhetoric  by  the  environmental  commu- 
nities. We  have  recently  seen  the  USGS 
develop  some  new  figures  relative  to 
what  the  reserves  might  be.  Nobody 
knows  what  the  reserves  are  going  to 
be  until  you  drill,  because  when  you 
look  for  oil,  you  do  not  usually  find  it. 
We  had  an  oil  sale  out  here  off  Prudhoe 
Bay  called  Mukluk.  The  oil  Industry 
assumed  that  there  was  going  to  be  a 
great  reserve  found  there.  The  bids 
went  up  over  $1  billion.  Several  compa- 
nies, one  of  which  is  no  longer  in  busi- 
ness, bet  the  farm  on  the  lease  sale. 
They  drilled.  They  did  not  find  oil.  The 
oil  had  been  there  eons  ago,  but  it  is 
gone  now. 

So  the  Secretary  of  the  Interior  has 
come  up  with  figures  that  show  a  sub- 
stantial reduction  in  reserves  over  the 
figures  that  were  previously  put  to- 
gether by  USGS  showing  a  higher  re- 
serve. The  point  is  nobody  knows. 

Then  there  has  been  suggestion  that 
the  State  of  Alaska  is  not  going  to 
share  this  revenue.  Well,  we  can  reflect 
on  the  rhetoric.  We  can  discuss  the 
merits  of  whether  or  not  a  major  por- 
tion of  this  area  of  ANWR  will  be  dam- 
aged, and  clearly,  as  I  have  pointed 
out,  it  will  not. 

Some  people  say  that  ANWR  would 
only  produce  3.5  billion  barrels  of  oil. 
Somebody  has  equated  that  to  a  6- 
month  supply  so  why  open  this  area  for 
such  a  small  amount.  In  reality, 
Prudhoe  Bay  was  a  supply  that  was  an- 
ticipated to  be,  what,  200  days  or  there- 
abouts? The  significance  of  that  com- 
parison is  that  Prudhoe  Bay  has  been 
supplying  the  Nation  with  25  percent  of 
its  total  crude  oil  production  for  the 
last  18  years.  So  when  you  put  forth  an 


example  that  suggests  It  is  only  going 
to  be  a  6-month  supply,  you  are  assum- 
ing that  there  is  going  to  be  no  further 
oil  development  anywhere  in  the 
United  States  as  far  as  production;  you 
are  going  to  shut  them  all  down,  and 
therefore  this  becomes  a  600-day  sup- 
ply. That  is  a  bogus  argument. 

We  have  seen  from  the  USGS  a  quick 
turnaround  on  a  study  that  was  re- 
quested by  the  Secretary  of  the  Inte- 
rior. The  rather  interesting  thing  was 
that  that  study  was  done  by  the  Cali- 
fornia USGS  people.  They  did  not  in- 
clude the  extended  experience  that  was 
accumulated  over  many,  many  years 
by  USGS  personnel  in  Alaska.  These 
were  people  who  were  trained  in  Arctic 
evaluation.  Why  they  were  not  in- 
cluded is  something  that  we  are  all  a 
little  concerned  about.  The  Secretary 
of  the  Interior  has  yet  to  explain  it.  As 
a  matter  of  fact,  we  anticipate  having 
a  hearing  into  that  because  it  is  inex- 
cusable that  the  Secretary  would  not 
use  his  best  expertise  to  get  an  evalua- 
tion, the  best  evaluation  available. 

The  rhetoric  concerning  the  habitat 
is  rather  interesting  to  reflect  on.  As  I 
have  said  very  briefly,  there  is  no  evi- 
dence that  the  wildlife  would  be 
harmed.  That  means  we  do  not  have 
any  scientific  justification  to  suggest 
we  cannot  open  the  area  safely.  1  have 
indicated  that  the  Porcupine  caribou 
herd,  which  is  the  herd  in  question,  has 
experienced  a  vast  movement  in  num- 
bers. In  1972,  there  were  about  100,000  in 
the  herd;  in  1989.  178,000;  I  think  today 
about  160.000  or  thereabouts. 

Some  suggest,  well,  what  about  the 
polar  bear  in  this  area?  They  den  in 
this  area.  People  who  know  the  polar 
bear  know  that  they  do  not  den  on 
land;  they  den  at  sea.  If  you  are  a  Cau- 
casian U.S.  citizen,  you  cannot  hunt 
polar  bear.  If  you  are  a  Native,  you  can 
take  polar  bear  for  subsistence.  Very 
few  of  them  are  taken.  But  you  can  go 
over  to  Canada  and  hire  a  guide  and  go 
out  and  shoot  a  polar  bear.  It  might 
cost  you  $10,000. 

So  when  you  talk  about  conservation 
of  the  polar  bear,  why,  charity  begins 
at  home.  We  do  not  allow  in  the  United 
States  the  taking  of  polar  bear  by  Cau- 
casians. You  can  take  them  if  you  are 
a  Native  for  subsistence  only.  So  I  get 
a  little  frustrated  by  my  Canadian 
friends  when  they  give  their  opinion 
relative  to  protecting  the  caribou. 
They  are  very  happy  to  take  a  $10,000 
bill  from  a  hunter  to  go  out  and  get  a 
polar  bear  trophy. 

We  talk  about  wolves.  We  talk  about 
bear.  We  talk  about  geese.  There  are 
increasing  numbers.  There  is  no  sug- 
gestion that  there  is  any  decline  in  the 
wild  animal  population  of  the  area,  nor 
would  there  be  any  significant  reduc- 
tion as  a  consequence  of  any  develop- 
ment. 

Some  say  that  this  is  the  only  place 
in  the  United  States  where  the  Arctic 
is    protected.    Well,    there    are    450,000 


acres  of  the  coastal  plain — this  area  up 
here.  It  is  already  set  aside  in  wilder- 
ness. There  are  over  1,000  miles  of  Arc- 
tic coastline  in  Alaska.  Very,  very  lit- 
tle of  that  area  is  disturbed.  And  the 
production  would  be  concentrated  in 
one  area,  I  think  Kaktovik,  where 
there  is  a  small  village,  a  few  hundred 
Eskimos. 

There  is  a  radar  site.  There  are  two 
other  abandoned  radar  sites.  You  would 
not  know,  Mr.  President,  one  area  from 
the  other  along  that  coast,  that  plain, 
because  it  is  so  flat  and  it  is  so  much 
the  same. 

Some  suggest  there  is  no  need  for  the 
oil,  we  have  a  lot  of  oil  in  the  world,  we 
can  rely  further  on  Russia.  Well,  as  I 
have  said  earlier,  we  have  heard  from 
President  Bush,  Secretary  Eagleburger, 
Secretary  Schlesinger.  We  are  now 
moving  toward  a  60-  to  70-percent  de- 
pendence on  the  Middle  East.  Too 
much  dependence  lets  others  manipu- 
late us. 

What  about  Russian  oil?  Well,  we 
have  seen  in  Russia  a  series  of  environ- 
mental disasters,  the  Komi  oilspill. 
The  environmental  record  is  absolutely 
unacceptable  and  in  an  unstable  politi- 
cal situation.  We  have  seen  American 
companies  go  over  there,  and  the  infra- 
structure is  so  difficult  to  penetrate 
many  of  them  are  wondering  if  they 
made  good  investments. 

Let  me  go  back  to  USGS,  which  is 
the  agency  that  has  the  obligation  to 
make  forecast  predictions  with  regard 
to  oil  and  gas  in  areas  throughout  the 
United  States  on  public  land. 

As  I  indicated,  we  are  going  to  have 
a  hearing  on  November  8.  But  in  1987 
the  Interior  Department  took  several 
years  to  complete  the  evaluation  based 
on  its  estimate  of  what  the  reserves 
were.  And  we  saw  a  few  weeks  ago  the 
Department  of  the  Interior  come  out  in 
3  days,  almost  with  a  back-of-the-enve- 
lope  study,  a  study,  as  I  have  indicated, 
where  it  did  not  involve  the  arctic  ex- 
perts they  had  in  Alaska.  It  was  done 
in  California.  It  was  timed  to  coincide 
with  the  committee,  the  Energy  Com- 
mittees  ANWR  votes. 

Let  me  tell  you  what  some  of  the  ca- 
reer scientists  over  at  the  USGS  have 
to  say  about  the  Interior  study. 

This  came  from  a  lifelong  Federal  ge- 
ology professional. 

It  is  all  too  obvious  that  this  latest  ANWR 
reevaluation  is  a  rather  blatantly  self-seiz- 
ing exercise  in  politically  directed  pseudo- 
science,  a  disgrace  to  the  agency  and  the  per- 
sonnel involved. 

And  from  a  current  USGS  employee 
in  Alaska: 

Who  is  ever  going  to  believe  our  numbers 
anymore  if  we  start  producing  back-of-the- 
envelope  assessments  every  time  the  Sec- 
retary of  the  Interior  snaps  his  fingers  at  us? 
The  Secretary  and  our  director  seem  dead 
set  on  destroying  our  reputation  and  de- 
stroying the  geological  division  as  an  organi- 
zation in  pursuit  of  short-term  goals. 

Finally,  Mr.  President,  there  has 
been    discussion     that    somehow     the 


31432 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1995 


November  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


31433 


state  of  Alaska  is  going  to  renege  on 
this  deal,  that  the  50-50  split  somehow 
is  going  to  be  changed  as  a  consequence 
of  State  action  against  the  Federal 
Government.  Well,  that  is  a  red  her- 
ring. Mr.  President. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  our 
Governor  and  a  letter  from  the  presi- 
dent of  our  State  senate  and  the  speak- 
er of  our  State  house. 

I  am  going  to  just  read  a  portion  of 
those  letters. 

This  is  from  Drue  Pearce,  State 
president,  and  Gail  Phillips.  And  I 
would  ask  they  be  included  in  the 
Record,  as  well  as  that  of  Governor 
Knowles.  Both  these  letters  are  dated 
October  17. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Au^sK.^  St.\te  Legislature, 

Juneau.  AK.  October  17.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House.  Rayburn  HOB.  Washing- 
ton. DC. 

De.^r  Speaker  Gingrich:  On  behalf  of  the 
Alaska  Slate  Legislature,  we  would  like  to 
thank  you  for  taking  the  time  to  meet  with 
us  during  our  recent  visits  to  Washington. 
DC  and  for  your  support  of  oil  and  gas  leas- 
ing in  ANWR. 

As  the  Republican  leaders  of  the  state  Sen- 
ate and  House,  we  would  like  to  state  our  un- 
qualified support  for  current  congressional 
plans  to  allow  oil  and  gas  development  on 
the  coastal  plain  of  ANWR  and  to  share  lease 
revenues  50-50  between  the  state  and  federal 
governments. 

We  are  aware  that  some  House  Republicans 
have  expressed  concern  about  this  revenue 
sharing  in  light  of  Alaska's  right  under  its 
statehood  compact  to  receive  90%  of  reve- 
nues from  oil  and  gas  leases  on  federal  lands. 

Governor  Tony  Knowles  announced  on  Sep- 
tember 28th  before  the  National  Press  Club 
that  he  backs  the  50-50  stale-federal  split  of 
ANWR  lease  revenues  as  proposed  in  the 
budget  reconciliation  act.  He  is  on  record 
saying  he  will  introduce  legislation  to 
change  the  statehood  compact  to  provide  a 
50-50  revenue  split  for  ANWR  lease  revenues. 

As  the  U.S.  House  and  Senate  works  to 
complete  action  on  the  budget  reconciliation 
act.  Members  of  Congress  should  know  that 
we  will  do  everything  in  our  power  to  ensure 
that  such  a  bill  passes  the  Alaska  State  Leg- 
islature and  becomes  law.  1 
Sincerely,  ' 

Drue  Pearce. 

Senate  President. 
Gail  Phillips. 
House  Speaker. 

St.^te  of  Alaska. 
Juneau.  AK.  October  17.  1995. 
Hon.  Frank  Murkowski. 
U.S.  Senate.  Hart  Building.  Washington.  DC. 

Dear  Senator  Murkowski:  During  my  re- 
cent visit  to  Washington.  DC.  it  became 
clear  to  me  that  a  central  issue  in  the  debate 
related  to  oil  development  in  the  .\rctic  Na- 
tional Wildlife  Refuge  (ANWR)  is  the  alloca- 
tion of  the  revenue  between  the  State  of 
Alaska  and  the  federal  government.  Accord- 
ingly. I  am  writing  to  you  to  reiterate  my 
position  on  this  issue. 

By  your  legislation,  and  that  of  Congress- 
man Young,  you  have  concluded  that  fifty 
percent  of  the  revenues  of  ANWR  should  be 


used  to  reduce  the  Federal  budget  in  order  to 
accomplish  Congressional  approval 

The  state  is  entitled  to  receive  ninety  per- 
cent of  oil  and  gas  revenues  generated  from 
federal  lands  in  Alaska.  According  to  your 
reports.  Congressional  action  is  highly  un- 
likely unless  Congress  sees  some  direct  bene- 
fit to  the  federal  budget.  In  addition  to  all  of 
the  other  strong  arguments  in  support  of 
opening  ANWR.  it  has  been  made  clear  to  us 
that  a  fifty-fifty  split  of  the  revenue  is  nec- 
essary to  attain  favorable  Congressional  ac- 
tion. I  supf)ort  your  strategy  to  split  the  rev- 
enues evenly  between  the  state  and  federal 
governments. 

If  there  is  federal  enactment  of  the  fifty- 
fifty  revenue  split,  it  would  constitute  an 
amendment  of  the  Alaska  Statehood  Act. 
According  to  the  Alaska  Department  of  Law. 
an  amendment  to  the  Statehood  Act  requires 
state  concurrence.  This  concurrence  must 
occur  through  the  enactment  of  a  bill  by  the 
Alaska  Legislature  and  approval  by  the  Gov- 
ernor. 

Therefore.  I  will  introduce  and  pursue  leg- 
islation to  accept  such  a  change  if  Congress 
adopts  a  fifty-fifty  revenue  split.  In  this  way. 
Alaska's  elected  officials  in  Juneau  will  have 
a  full  opportunity  to  debate  the  merits  of 
agreeing  to  any  modification  of  the  ninety- 
ten  revenue  formula. 

I  firmly  believe  any  amendment  of  the 
ninety-ten  revenue  split  should  apply  to 
ANWR  only.  I  will  continue  to  insist,  by  way 
of  the  statehood  compact  lawsuit,  that  Alas- 
ka receive  its  full  entitlement  on  the  devel- 
opment of  other  federal  lands  in  Alaska. 

The  State  of  .Maska  stands  ready  to  assist 
you  in  attaining  Congressional  approval  of 
opening  ANWR. 
Sincerely, 

Tony  Knowles. 

Governor. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

The  first  is  from  Drue  Pearce,  senate 
president  and  Gail  Phillips,  house 
speaker. 

As  the  Republican  leaders  of  the  State 
Senate  and  House,  we  would  like  to  state  our 
unqualified  support  for  [the]  current  con- 
gressional plans  to  allow  oil  and  gas  develop- 
ment on  the  coastal  plain  of  ANWR  and  to 
share  lease  revenues  50-50  between  the  State 
and  Federal  Governments. 

Further: 

Governor  Tony  Knowles  announced  on  Sep>- 
tember  28  before  the  National  Press  Club 
that  he  [supports]  the  50-50  State-Federal 
split  of  ANWR  lease  revenues  as  proposed  in 
the  budget  reconciliation  act.  He  is  [further] 
on  record  saying  he  will  introduce  legisla- 
tion to  change  the  statehood  compact  to  pro- 
vide [for]  a  50-50  revenue  split  for  ANWR 
lease  revenues. 

Further.  Mr.  President,  a  letter  from 
the  Governor. 

...  it  has  been  made  clear  to  us  that  a 
fifty-fifty  split  of  the  revenues  is  necessary 

Therefore.  I  will  introduce  and  pursue  leg- 
islation to  accept  such  a  change  if  Congress 
adopts  a  fifty-fifty  revenue  split.  In  this  way. 
Alaska's  elected  officials  in  Juneau  will  have 
a  full  opportunity  to  debate  the  merits  of 
agreeing  to  any  modification  .  .  . 

So,  Mr.  President,  for  the  record,  you 
have  a  commitment  from  the  State  of 
Alaska  relative  to  the  revenue  sharing. 
And,  Mr.  President,  our  word  is  good. 

Now,  in  conclusion,  let  me  just  point 
out  one  of  the  disturbing  things  that  is 


occurring  on  this  issue.  And  I  find  it 
difficult  to  bring  this  to  the  attention 
of  the  body,  but  for  a  period  of  time  the 
Secretary  of  the  Interior  has  chosen  to 
represent  one  segment  of  the  issue,  and 
that  is  the  segment  fostered  by  and 
supported  in  conjunction  with  the 
Gwich'in  people,  with  the  backing  of 
the  preservationists  and  environmental 
groups  in  this  Nation. 

The  disturbing  feature  is  that  now  we 
have  a  Secretary  who  is  not  represent- 
ing the  majority  of  Alaska's  Native 
people.  On  the  other  hand,  he  is  rep- 
resenting a  small  minority.  Somewhere 
less  than  10  percent. 

As  I  indicated  in  my  opening  re- 
marks, the  Native  people  of  Alaska, 
the  Eskimo  people  of  Alaska,  who  have 
lived  for  generations  on  a  subsistence 
lifestyle  have  gone  through  an  extraor- 
dinary transition.  Previous  to  the  wel- 
fare system,  to  the  food  stamps,  these 
proud  people  were  dependent  on  hunt- 
ing, fishing  for  their  subsistence.  As  a 
consequence  of  that  dependence,  they 
generated  a  small  amount  of  cash  from 
trapping,  fishing,  for  the  necessities  of 
life,  gasoline  for  their  outboard  mo- 
tors, their  snow  machines,  rifles, 
shells,  and  over  an  extended  period  of 
time,  when  food  stamps  came  in,  where 
they  qualified.  So  there  was  a  transi- 
tion. After  food  stamps  came  in  they 
did  not  have  to  depend  to  the  same  ex- 
tent on  subsistence. 

I  am  reminded,  I  might  say  by  my 
staff.  I  said  that  the  Secretary  was  rep- 
resenting about  10  percent  of  Alaska's 
Native  people.  I  am  told  Gwich'ins  con- 
sist of  about  1  percent  of  the  Native 
people.  So,  it  is  even  smaller.  But  my 
point  is,  in  this  transition  of  the  Na- 
tive people  of  our  State,  as  a  con- 
sequence of  food  stamps,  they  have  be- 
come less  dependent  on  subsistence. 
Subsistence  played  a  vital  role,  but 
they  did  not  have  the  total  dependence. 
So,  as  a  consequence,  trapping  was  re- 
duced and  a  little  later  we  began  to  ex- 
pand the  welfare  system. 

So,  today  in  Alaska  we  have  a  signifi- 
cant portion  of  our  rural  residents, 
most  of  them  Native  residents,  depend- 
ent on  subsistence  and  welfare.  Now  we 
are  going  to  cut  welfare.  Welfare  is 
going  to  be  reduced.  We  all  know  that. 
The  BIA,  that  plays  a  major  role  in  the 
lives  of  many  of  Alaska's  Native  peo- 
ple, is  going  to  be  cut.  Now,  these  peo- 
ple want  jobs.  They  want  jobs  at  home. 
These  are  good-paying  jobs  associated 
with  resource  development,  oil  and  gas. 
So  99  percent  of  America's  Native  peo- 
ple, I  should  say  99  percent  of  Alaska's 
Native  people,  support,  through  their 
Federation  of  Natives,  or  thereabouts, 
opening  this  area.  We  have  job  training 
capabilities  in  Alaska. 

We  have  a  Job  Corps  center.  We  have 
a  good  experience  of  utilizing  some  of 
our  Native  people  in  Prudhoe  Bay.  But 
here  is  a  long-term  job  opportunity. 
And  the  Secretary  of  the  Interior  has 
taken  a  position  against  a  majority  of 


Alaska's  Native  people  in  favor  of  that 
1  percent,  the  Gwich'ins  people  who  op- 
pose opening  up  this  area  for  competi- 
tive leasing.  The  justification  for  that 
is  going  to  have  to  be  the  Secretary  ex- 
plaining to  the  Native  people  of  Alaska 
why  he  has  chosen  to  represent  this 
minority. 

Mr.  President.  I  am  going  to  be  talk- 
ing further  next  week  on  some  aspects 
that  I  feel  are  important  to  this  body. 
I  think  what  we  will  do  the  first  of  the 
week  is  to  go  into  some  of  the  fact  and 
fiction,  because  America's  environ- 
mental community  has  found  this  issue 
to  be  very  attractive  in  raising  fund- 
ing-generated membership. 

I  was  in  one  Senators  office  the 
other  day.  The  Sierra  Club  had  evi- 
dently contracted  with  one  of  our  Na- 
tion's communications  firms.  The  way 
il  worked  is  that  the  Sierra  Club  pro- 
vided the  communications  firm  with 
telephone  numbers  of  people  who  were 
members  of  the  Sierra  Club  in  that  par- 
ticular State. 

They  were  able  to  dial  in  simulta- 
neously, two  calls  in  one.  They  would 
phone  a  Mr.  Brown  in  the  State  of  Ar- 
kansas and  say.  "Mr.  Brown,  we  have 
the  Senator's  office  on  the  line.  We 
would  like  .vou  to  express  your  opinion 
about  the  possible  drilling" in  the  Arc- 
tic oil  reserve  which  would  ruin  this 
area  and  wipe  out  the  animals  in  the 
area  "  Immediately,  the  call  would 
come  in— Mr.  Brown  would  be  on  the 
phone— to  the  Senator's  office  and  be 
able  to  log  in  a  call. 

This  is  a  pretty  significant  effort.  It 
costs  a  lot  of  money.  We  do  not  have 
those  capabilities  to  explain  our  side  of 
the  story.  What  we  do  have  is  18  years 
of  experience  producing  oil  from 
Prudhoe  Bay.  Where  would  this  Nation 
be  today  without  that  oil.  that  25  per- 
cent? We  would  be  even  more  depend- 
ent on  the  Persian  Gulf. 

We  have  the  finest  oilfield  in  the 
world  in  Prudhoe  Bay.  and  we  are 
proud  of  that.  We  built  an  expertise  in 
the  Arctic  with  our  geologists,  with 
our  USGS  personnel  showing  that  we 
can  open  this  area  safely,  we  can  do  it 
compatibly  with  the  environment  and 
the  ecology,  as  evidenced  by  this  pic- 
ture of  the  caribou  flourishing  in 
Prudhoe  Bay.  The  same  set  of  cir- 
cumstances can  happen  in  ANWR. 

So  we  have  the  can-do  spirit.  The 
only  difference  is  toda.v  we  have  nearly 
20  years  of  experience.  We  can  make 
the  footprints  smaller.  We  can  provide 
more  jobs  in  this  Nation.  We  can  re- 
duce our  national  security  exposure  to 
more  dependence  on  the  Mideast.  We 
can  provide  for  the  largest  single  iden- 
tification of  jobs  in  the  United  States 
which  will  help  our  unions,  help  our 
economy,  and.  lastly,  Mr.  President, 
what  it  will  do  is  it  will  address  our 
balance  of  payment  deficits.  Half  the 
balance  of  payment  deficit  is  the  price 
of  imported  oil. 


I  want  to  thank  the  President  for  his 
attention,  and  I  wish  he  and  my  col- 
leagues a  good  day. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  JOHN  W.  ANDERSON 

Mr.  HEFLIN  Mr.  President.  I  want 
to  pay  tribute  to  an  outstanding  long- 
time member  and  president  of  the  Ala- 
bama Farmers  Cooperative  [AFC]. 
John  W.  Anderson,  who  retired  from 
his  post  effective  September  30.  1995. 

John  was  named  president  of  AFC  on 
December  13.  1989.  He  became  a  mem- 
ber in  1969.  During  those  26  years,  he 
served  in  various  capacities  at  AFC,  in- 
cluding his  management  of  the  Ander- 
son's Peanuts  Division  from  1984  to 
1989. 

Andersons  Peanuts  was  founded  in 
1933  by  Johns  father,  Robert  B.  Ander- 
son, and  acquired  by  AFC  in  1969.  Since 
that  time,  the  peanut  division  has 
grown  steadily  and  now  includes  buy- 
ing points,  shelling  plants,  and  storage 
facilities  in  more  than  20  locations.  It 
is  a  major  supplier  of  both  domestic 
and  export  peanuts. 

John  currently  serves  on  the  board  of 
directors  of  the  Mississippi  Chemical 
Corp..  and  has  previously  served  on  the 
boards  of  the  National  Peanut  Council, 
the  Southeastern  Peanut  Association. 
Commercial  Bank,  and  Andalusia  Hos- 
pital. He  is  a  past  president  of  the  .Ala- 
bama Crop  Improvement  Association 
and  was  selected  as  its  Man  of  the  Year 
in  1988. 

A  native  of  Andalusia,  AL.  John  and 
his  wife,  the  former  Evelyn  Wilder, 
have  three  grown  children  and  five 
grandchildren.  Hchas  a  degree  in  in- 
dustrial management  from  Auburn 
University.  He  will-  spend— and  no 
doubt  enjoy— his  retirement  in  Destin. 
FL.  near  two  of  the  children.  So.  they 
will  be  properly  surrounded  by  grand- 
children. 

John's  leadership  at  AFC  will  be 
sorely  missed,  but  his  friendship,  guid- 
ance, and  example  will  continue  to 
benefit  the  organization  for  man.y 
ye  trs  to  come.  I  commend  him  for  a  job 
well  done,  and  wish  him  all  the  best  for 
a  long,  happy,  and  healthy  retirement. 

Mr.  COV'ERDELL  addressed  the 
Chair. 

The  ACTLN'G  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. 

Mr.  COVERDELL.  Mr.  President,  it 
is  my  understanding  we  are  function- 
ing in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct,  in  5 
minute  intervals. 


TAX  BURDEN  OX  AMERICAN 
FAMILIES 

Mr.  COVERDELL.  Mr.  President,  sev- 
eral months  ago.  I  was  reviewing  some 
data  about  the  tax  burden  on  the 
American  family.  I  have  mentioned  it 


more  than  once  here,  but  it  was  abso- 
lutely intriguing— one  of  the  thousands 
of  pie  charts  we  see  around  here — show- 
ing the  growth  of  taxes  from  1950  to 
1970.  1970  to  1980.  and  so  on. 

I  was  struck  by  this  because  in  1950— 
it  always  makes  me  think  of  Ozzie  and 
Harriet,  the  sort  of  television  portrayal 
of  the  average  family  of  that  time — and 
that  family.  Ozzie  and  Harriet,  would 
have  been  sending,  of  every  dollar  they 
earned.  2  cents  to  Washington— 2  cents. 
And  outside  of  their  local  taxes  and  the 
like,  the  balance  of  what  they  earned 
they  used  to  house  that  family,  clothe 
that  family,  educate  that  family  and 
provide  for  the  health  of  the  family. 

What  was  stunning  to  me  was  if  Ozzie 
was  here  today  in  1995.  he  would  be 
sending  24  cents  of  that  dollar  to  Wash- 
ington and  about  that  much  to  the 
State  and  local  government.  So  that 
family  has  lost  enormous  resources. 
They  work  over  half  the  year  now  for 
one  of  the  governments;  a  quarter  of 
the  year  just  for  the  Federal  Govern- 
ment. 

When  I  was  a  youngster,  everybody 
always  told  me  that  the  largest  invest- 
ment that  an  American  family  will 
ever  make  is  for  the  home.  That  is  the 
single  largest  investment  by  far  the 
vast  majority  of  Americans  will  ever 
make.  That  is  not  true  anymore.  Now 
the  largest  investment  they  will  ever 
make  is  to  the  tax  collector.  That  is 
the  single  largest  consumer  of  the 
earnings  of  an  American  family 
today— the  Government. 

It  made  me  curious  because  that  is 
an  enormous  force  and  pressure  on  that 
family.  If  somebody  comes  by  the  door 
and  takes  half  of  what  you  have,  it  is 
bound  to  have  an  effect.  So  I  started 
looking  for  what  that  effect  may  have 
been. 

One  of  the  first  things  that  comes  to 
mind,  as  we  all  know,  is  that  there  are 
far  more  families  with  both  parents 
working  today  in  1995  than  there  were 
in  1950.  So  I  began  to  measure  the 
growth  line  of  taxes,  because  I  had  it  in 
the  back  of  my  mind,  "I  will  bet  you 
that  line  is  absolutely  identical  to  the 
number  of  families  that  have  decided 
both  parents  have  to  work." 

Sure  enough,  the  lines  are  absolutely 
parallel,  within  6  percentage  points.  As 
we  took  more  from  the  family,  more  of 
those  families  had  to  put  both  parents 
in  the  workplace  and.  of  course,  we  all 
know  the  problems  that  follow  that. 

Everybody  has  a  different  reason  for 
the  altered  behavior  of  the  American 
family  today.  Our  leader  suggested 
maybe  it  was  Hollywood.  The  First 
Lady  is  suggesting  it  is  capitalism, 
turbocharged  capitalism,  that  is  affect- 
ing the  American  family.  A  lot  of  writ- 
ers today  think  it  is  greed,  that  the 
American  family  has  to  have  another 
electric  can  opener  or  an  addition  on 
the  house  or  another  car.  and  that  is 
what  has  caused  so  much  change  in  the 
behavior  of  the  American  family. 


31434 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1995 


November  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


31435 


I  reject  all  of  those.  I  am  sure  they 
have  had  their  effect,  but  nothing  has 
had  the  effect — nothing— no  institution 
has  had  the  effect  comparable  to  the 
Government  that  has  taken  so  much  of 
the  resources  out  of  the  family.  The  ef- 
fect is  that  we  have  marginalized  those 
families. 

How  often  have  you  read,  Mr.  Presi- 
dent, that  the  American  family  is  not 
saving  today?  What  is  left  to  save? 

If  you  take  an  average  family  of 
$40,000  a  year  and  take  half  of  it,  and 
they  have  $20,000  to  $24,000  to  provide 
for  all  of  the  needs  of  the  family,  of 
course  they  are  not  saving.  About 
every  way  you  look  at  that  family- 
two  parents  working,  savings  down,  di- 
vorce up— the  impact  has  been  stagger- 
ing. 

Mr.  President,  the  point  I  am  making 
is  that  it  is  absolutely  appropriate  in 
our  deliberations  over  balanced  budg- 
ets that  a  major  piece  of  the  equation 
be  to  lower— to  lower— the  tax  burden 
on  the  average  family,  to  push  it  down, 
to  give  more  resources  to  the  family, 
which  is  a  central  component  of  build- 
ing American  life,  give  them  the  re- 
sources to  do  it. 

The  balart'ced  budget  bill  that  we 
passed  just  last  Friday,  a  week  ago 
today,  does  just  that.  It  has  the  effect 
on  the  average  family  of  putting 
around  $2,000  in  disposable  income  on 
that  kitchen  table,  or  increasing  the 
disposable  income  of  the  American 
family  an  average  of  10  to  20  percent. 

How  do  we  do  that?  Well,  interest 
rates  are  dropping  because  of  the  bal- 
anced budget  battle.  If  they  have  an 
average  mortgage  of  $50,000.  we  will 
save  them  over  $1,000  a  year  in  reduced 
interest  payments.  We  will  save  them 
almost  $200  a  year  on  the  interest  pay- 
ments on  their  car.  We  will  save  them 
$200  a  year  on  the  interest  payments  on 
the  credit  cards,  or  the  addition  on  the 
house,  or  the  student  loan. 

The  average  family  has  two  children. 
They  are  going  to  save  $1,000  a  year 
right  off  the  top  of  the  tax  bill  with  the 
children's  tax  credit  of  $500  per  child. 
That  is  $2,000  to  $3,000  for  the  average 
family.  That  is  where  the  work  of 
America  is  done.  That  is  who  we  de- 
pend on  to  house  a  family,  that  is  who 
we  depend  on  to  educate,  that  is  who 
we  depend  upon  to  provide  the  health. 
It  is  our  duty  to  find  our  way.  Mr. 
President,  to  get  the  resources  back  to 
that  family. 

It  is  almost  unbelievable  that  we 
have  come  to  the  point  that  the  largest 
single  investment  an  American  family 
makes  is  to  the  tax  collector.  It  used  to 
be  the  home,  as  I  said  earlier.  That  was 
the  single  largest  investment  a  family 
ever  made.  Not  so  anymore.  No.  it  is 
Washington.  Twenty-four  percent  of 
every  dime  they  earn,  we  bring  to  this 
city.  I  have  to  tell  you,  Mr.  President. 
as  good  sounding  as  all  these  bills  you 
hear  about  are  here^to  educate,  to 
house,  health— no  one.  certainly  not  a 


Washington  program,  does  as  much  for 
taking  care  of  America  as  does  her 
families.  That  is  where  we  need  to  get 
the  resources,  Mr.  President.  That  is 
why  the  reduction  in  taxes  that  we 
have  talked  about  in  this  balanced 
budget  resolution  is  so  terribly  impor- 
tant. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CRAIG).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  am  I 
correct  that  I  have  been  designated  for 
20  minutes  during  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  previous 
order,  the  Senator  from  Florida  is  rec- 
ognized for  up  to  20  minutes. 

Mr.  GRAHAM.  I  thank  the  Chair. 


AN  AMERICAN  SUCCESS  STORY 

Mr.  GRAHAM.  Mr.  President,  for  the 
past  30  years,  the  Medicaid  Program 
has  been  the  lifeblood  of  the  United 
States  health  and  long-term  care  deliv- 
ery system  for  millions  of  Americans. 
Today,  I  will  begin  a  series  of  presen- 
tations on  the  Medicaid  Program. 
Today,  I  will  be  refuting  the  false  no- 
tion that  the  Medicaid  Program  has 
been  a  failure  and  that  it  should  there- 
fore be  abandoned.  The  fact  is  that 
Medicaid  is  an  American  success  story. 

Next  week,  I  will  continue  by  expos- 
ing the  bogus  economic  basis  upon 
which  the  block  grant  proposal  is  built 
and  which  is  used  as  a  purported  re- 
placement of  our  current  Federal-State 
Medicaid  partnership.  I  will  suggest  to 
the  Senate  through  a  side-by-side  anal- 
ysis what  we  know  to  be  the  demand 
for  health  care  services  under  Medicaid 
and  what  has  actually  been  provided 
under  the  Senate-passed  bill. 

Finally,  I  will  conclude  with  a  pro- 
posal   on    how    a    consensus    can    be 
reached  which  would  accomplish  an  ob- 
jective of  reducing  the  cost  of  the  Med- 
icaid Program,  potentially  by  tens  i 
billions  of  dollars,  over  the  next  7  yeai 
without  destroying  the  essential  Fed 
eral-State  partnership. 

The  word  "failure  "  has  been  used  fre- 
quently and  casually  as  a  justification 
for  why  this  country  must  abandon  the 
Federal-State  partnership  in  health 
care  for  poor  children  and  their  moth- 
ers, for  the  frail  elderly,  and  for  the 
disabled.  Critics  have  bellowed  that 
Medicaid  is  a  failure,  and  in  the  next 
breath  they  say  that  since  Medicaid  is 
a  failure  we  can  go  ahead  and  back  out 
$187  billion  from  what  has  been  pro- 
jected as  the  necessary  amount  of 
money  to  meet  the  needs  of  those  tra- 
ditionally served  under  Medicaid. 


There  is  a  story  that  needs  to  be  told. 
That  story  is  an  American  success 
story,  and  the  name  of  that  American 
success  story  is  Medicaid. 

If  my  colleagues  truly  pondered  the 
significance  of  this  Federal-State  part- 
nership, they  would  not  seek  to  plun- 
der $187  billion  from  Medicaid  at  the 
expense  of  the  health  and  safety  of  the 
37  million— I  repeat,  37  million— Ameri- 
cans who  depend  upon  Medicaid. 

The  Medicaid  Program  truly  is  an 
American  success  story.  The  Senate 
should  be  building  upon  that  success 
story,  not  retreating  from  it.  The  truth 
is  the  Medicaid  Program  has  been  a 
lifesaver.  One  need  only  look  at  the 
role  Medicaid  has  played  in  reducing 
infant  mortality  in  America. 

When  I  was  Governor  of  the  State  of 
Florida,  the  Southern  Governors  Asso- 
ciation under  the  leadership  of  the 
then  Governor  of  South  Carolina  and 
now  Secretary  of  Education,  Richard 
Riley,  decided  to  tackle  the  unaccept- 
ably  high  infant  mortality  rate  among 
Southern  States— a  rate  which  put  the 
Southern  States  on  par  with  some  de- 
veloping countries  around  the  world. 
So  in  1984,  we  formed  the  southern  re- 
gional infant  mortality  project.  We  de- 
cided to  tackle  infant  mortality 
through  enhancing  prenatal  care, 
screening  pregnant  mothers  to  identify 
at-risk  babies,  and  making  sure  that 
nutrition  services  and  other  resources 
were  brought  to  bear  on  the  infant 
mortality  rate. 

During  the  period  1984  to  1992,  na- 
tional infant  mortality  decreased  21 
percent.  A  great  deal  of  that  progress 
was  due  to  the  improved  performance 
of  the  Southern  States.  My  own  State 
of  Florida  knew  that  it  had  a  scandal- 
ously high  infant  mortality  rate  so 
that  it  made  a  conscious  decision  to  de- 
crease infant  mortality.  low 
birthweight  deliveries,  and  the  number 
of  women  lacking  prenatal  care.  The 
Federal  Government  was  a  full  partner 
with  each  of  the  Southern  States  to 
help  achieve  their  impressive  results. 
The  name  of  that  full  partnership,  the 
name  of  that  American  success  story  is 
Medicaid. 

What  happened  in  just  a  decade?  In 
1985,  Florida  had  a  rate  of  11.3  still- 
births for  each  1,000  live  births.  By  1992, 
"hat  number  had  dropped  to  8.8,  a  de- 
cline of  over  22  percent.  I  am  pleased  to 
say  that  that  rate  of  infant  mortality 
m  Florida  continues  to  decline.  Today 
the  rate  is  7.6  per  1,000  to  live  births. 

Mr.  President,  nearly  1,000  Florida 
children  are  alive  today  who,  had  we 
continued  the  rate  of  infant  mortality 
of  a  decade  ago,  would  have  died  at 
birth  but  for  the  Medicaid  initiative 
called  Healthy  Start. 

Mr.  President,  prevention  pays  be- 
cause healthier  babies  were  born  due  to 
earlier  intervention  efforts,  and  tens  of 
millions  of  dollars.  Federal  and  State, 
have  been  saved.  Florida,  through  the 


Medicaid  Program,  has  been  able  to  in- 
vest in  success  rather  than  simply  pay 
for  failure. 

Success  stories  like  that  where 
States  are  willing  to  make  a  commit- 
ment to  improve  the  lives  of  their  citi- 
zens found  a  willing  Federal  partner. 
Those  States  cry  out  for  the  continu- 
ation of  the  Federal-State  partnership, 
the  American  success  story  called  Med- 
icaid. 

In  total,  Medicaid  pays  for  more  than 
one-third  of  the  births  in  America.  I 
would  like  to  repeat  that,  Mr.  Presi- 
dent. Medicaid  pays  for  more  than  one- 
third  of  the  births  in  America.  Medic- 
aid covers  one-fourth  of  all  of  Ameri- 
ca's children's  health  care.  The  great 
majority  of  those  l-in-4  children  are 
children  who  are  living  in  homes  with 
working  but  uninsured  parents. 

In  Florida,  that  translates  into 
991,000  children,  children  who.  because 
of  Medicaid,  are  eligible  for  immuniza- 
tions, checkups  and  other  preventative 
measures.  So  many  of  these  Medicaid 
recipients  are  the  casualties  of  the  pri- 
vate sectors  retreat  from  the  health 
insurance  needs  of  their  employees  and 
the  families  of  their  employees.  The 
General  .•\ccounting  Office  reported 
that  between  1989  and  1993.  the  percent- 
age uDf  children  with  employment-based 
health  insurance  declined  9  percent. 

This  could  have  resulted  in  a  na- 
tional crisis  in  health  care  for  poor 
children.  How  was  that  crisis  averted? 
A  success  story  was  written  in  Amer- 
ica, and  the  name  of  that  American 
success  story  is  Medicaid.  Because  of 
Medicaid,  the  number  of  uninsured 
children  did  not  increase  when  emploj-- 
ers  were  dropping  coverage  for  those 
children. 

As  the  General  Accounting  Office  has 
reported,  as  the  private  sector  re- 
treated from  the  provision  of  private 
health  insurance  to  their  employees, 
and  particularly  to  the  dependents  of 
their  employees,  Medicaid  has  become 
the  lifesaver  for  those  poor  children.  It 
has  been  the  lifeline  for  those  children 
who  otherwise  would  have  been  an 
American  crisis,  health  crisis. 

Mr.  President,  Medicaid  has  also  been 
a  lifeline  for  our  Nation's  frail  elderly. 
Over  60  percent  of  the  nearly  2  million 
nursing  home  residents  in  this  count' y 
qualify  for  Medicaid,  many  qualifying 
only  after  their  life  savings  have  been 
depleted  by  successive  medical  crises 
in  their  own  lives. 

Approximately  a  quarter  of  a  million 
older  Floridians  receive  Medicaid,  and 
70  percent  of  Florida's  Medicaid  budget 
goes  to  pay  for  services  to  the  elderly 
and  disabled.  Great  strides  have  been 
made  in  improving  the  quality  of  care 
for  our  elderly  who  depend  on  Medicaid 
for  their  survival. 

I  would  like  to  look  for  a  moment  at 
the  qualified  Medicare  beneficiary  pro- 
gram which  covers  Medicare  premiums, 
deductibles,  and  copayments  for  bene- 
ficiaries who  have  incomes  below  the 


Federal  poverty  level.  Mr.  President, 
there  are  5  million  low-income  elderly 
Americans  who  qualify  for  Medicare 
but  could  not  pay  the  $46.10 — soon  to  be 
almost  double  that  amount — of  month- 
ly payments  in  order  to  participate  in 
the  voluntary  Medicare  Program  to 
provide  physician  services.  They  could 
not  afford  to  pay  the  $100  deductible — 
soon  to  be  a  $210  deductible — but  for 
the  fact  they  were  able  to  receive  the 
financing  for  that  deductible  through 
the  Medicaid  Program. 

They  did  not  have  the  private  re- 
sources to  pay  for  prescription  medica- 
tion. And.  therefore.  Medicaid  came  to 
the  aid  of  5  million  poor  older  Ameri- 
cans to  provide  critically  needed  pre- 
scription medication.  This  program  has 
meant  the  difference  between  preven- 
tive care  in  a  doctor's  office  and  inten- 
sive care  in  a  hospital  or  acute  care  in 
a  nursing  home. 

Medicaid  is  an  American  success 
story.  Mr.  President,  the  individuals 
whose  lives  have  been  bettered  through 
the  Medicaid  Program  each  have  their 
own  story  to  tell. 

I  ask  unanimous  consent  that  a  sam- 
pling of  those  stories  provided  by  Fam- 
ilies USA  Foundation  and  the  Long 
Term  Care  Campaign  be  prmted  in  the 
Record  at   the   conclusion   of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  1  ap- 
preciate your  accepting  those  stories, 
which  are  profiles  in  courage,  the  cour- 
age of  a  loving  family  trying  to  deal 
with  health  setbacks  and  scarce  re- 
sources. These  families  could  have  been 
your  family,  they  could  have  been  my 
family,  they  could  have  been  any 
American  family. 

We  cannot  turn  our  backs  on  our  citi- 
zens who  have  given  so  much  to  our 
country,  nor  can  we  retreat  on  the 
gains  we  have  made  in  providing  a  de- 
cent quality  of  life  for  our  Nations  de- 
velopmentally  disabled  citizens.  We  all 
remember  when  a  consensus  emerged 
from  across  the  country,  "Stop 
w  .rehousing  the  handicapped  in  those 
shamefully  large  institutions."  That 
was  the  goal,  an  ambitious  goal,  to  get 
as  many  people  out  of  institutions  and 
into  community-based  home  settings 
as  possible. 

The  Federal-State  partnership  called 
Medicaid  became  the  framework  to 
achieve  that  national  objective.  Medic- 
aid said  to  the  States,  "If  you  are  in- 
terested in  providing  a  more  humane 
living  environment  for  your  vulnerable 
citizens,  we  will  be  a  full  partner  with 
you."  Some  States,  many  States, 
moved  quickly.  Unfortunately,  others 
chose  not  to  do  so. 

That  is  one  of  the  attributes  of  the 
Medicaid  Program,  It  is  a  Federal- 
State  partnership,  but  the  results  for 
those  States  which  did  move  speak  for 
themselves.  In  1967,  there  were  194,000 


mentally  retarded  or  developmentally 
disabled  persons  living  in  State  institu- 
tions. By  1994,  there  were  67,600. 

When  you  look  at  the  cost  of  care,  it 
costs  $65,000  per  year  per  institution 
bed.  It  costs  the  State  and  the  Federal 
Government  $26,000,  on  average,  to  pro- 
vide a  home  waiver  bed. 

These  numbers  provide  some  sense  of 
the  huge  cost  savings  which  the  Amer- 
ican success  story  of  Medicaid  has 
made  available  to  American  people 
while  at  the  same  time  enhancing  the 
quality  of  lives  of  some  of  our  most 
vulnerable  fellow  citizens.  But  even 
more  impressive  than  the  savings  are 
the  number  of  people  whose  families 
stayed  together,  at  home,  because  of 
Medicaid. 

Mr.  President,  that  incredible  effort 
at  deinstitutionalization  of  the  handi- 
capped and  helping  them  live  at  home 
or  in  home-like  settings  is  a  success 
story.  And  the  name  of  that  American 
success  story  is  Medicaid. 

Today,  some  6  million  disabled  Amer- 
icans are  covered  under  Medicaid.  I 
submit  that  there  is  a  compelling  na- 
tional interest  in  assuring  a  humane 
quality  of  life  for  the  disabled  and  the 
infirm.  The  nursing  home  standards, 
the  Medicaid  waiver  programs,  the 
spousal  impoverishment  provisions, 
these  and  so  many  more  tools  have 
helped  to  build  a  decent  quality  of  life 
for  persons  who  live  at  our  mercy  and 
their  families. 

Recently.  Mr.  President.  I  visited  the 
Arnold  Palmer  Clinic  at  the  Orlando 
Regional  Medical  Center.  I  was  struck 
by  the  number  of  infants  and  toddlers 
who  were  developmentally  delayed  or 
disabled  and  that  were  being  served  at 
the  Arnold  Palmer  Clinic.  The  direc- 
tors of  the  clinic  stressed  that  if  you 
can  bring  therapy  and  treatment  to 
those  children  from  infancy  to  the  age 
of  3,  you  can  avert  many  of  the  prob- 
lems that  will  otherwise  occur  in  later 
life. 

I  was  impressed  with  the  results  that 
I  saw.  What  they  are  doing  at  the  Ar- 
nold Palmer  Clinic  is  writing  a  success 
story.  And  the  name  of  that  success 
story  is  Medicaid.  Fully  two-thirds  of 
the  children  who  were  participating  in 
the  Arnold  Palmer  Clinic  for  handi- 
capped and  disabled  children  were 
being  served  under  the  Medicaid  part  H 
program. 

Yet.  the  children,  the  disabled,  the 
elderly,  are  not  the  only  ones  with  a 
huge  stake  in  the  Medicaid  debate.  So 
often  the  debate  on  Medicaid  has  been 
dominated  by  doctors,  hospitals,  nurs- 
ing homes,  and  those  whom  they  serve 
We  forget  how  the  mentally  ill  and 
those  overcoming  substance  abuse 
problems  will  be  affected  by  the  pend- 
ing proposal  to  cut  $187  billion  out  of 
the  projected  needs  for  Medicaid  over 
the  next  7  years. 

In  fact,  those  will  be  some  of  the  first 
to  feel  the  pain,  the  first  to  be  cut.  be- 
cause  they   do   not  have   lobbies.   Mr. 
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President,  they  do  not  have  political 
action  committees. 

They  do  not  have  much  political 
muscle.  That  statement  is  not  a  scare 
tactic.  This  is  not  a  residue  from  Hal- 
loween, this  is  a  fact. 

Last  year,  when  the  State  of  Florida 
had  to  cut  back  on  its  Medicaid  Pro- 
gram due  to  a  State  budget  crisis,  the 
mentally  ill  and  their  providers  were 
the  first  to  feel  the  sharp  edge  of  the 
budget  cutting  knife.  Children's  mental 
health  programs  were  cut,  payments  to 
providers  were  reduced,  and  this  year 
the  cutbacks  are  expected  to  be  even 
more  severe. 

Has  anyone  on  the  Senate  floor  dis- 
cussed how  Medicaid  funds  the  institu- 
tions for  the  mentally  ill?  Has  anyone 
talked  about  how  it  is  possible  to  cut 
costs  in  caring  for  persons  who  are 
found  not  guilty  by  reason  of  insanity 
or  incompetent  to  proceed  to  trial? 
How  do  you  cut  costs  here?  Do  you  put 
them  on  the  honor  system?  Do  you  cut 
back  in  security  at  the  facilities? 

Yes,  Mr.  President,  it  is  a  well-kept 
secret,  but  Medicaid  helps  to  keep  our 
streets  safe.  In  Florida,  a  full  $50  mil- 
lion in  Federal  dollars  this  year  pri- 
marily through  Medicaid  goes  to  the 
residential  and  treatment  service  for 
forensic  patients.  In  total,  Medicaid 
covers  41  percent  of  the  budget  for 
State  mental  health  programs.  Let  me 
repeat  that,  Mr.  President,  because  I  do- 
not  believe  that  many  of  our  colleagues- 
understand  that  fully  41  percent  of  the 
budget  for  State  mental  health  pro- 
grams is  financed  through  a  program 
that  we  are  proposing  to  cut  $187  bil- 
lion from  projected  needs  over  the  next 
7  years. 

In  some  States,  the  percentage  is 
substantially  higher  than  41  percent, 
particularly  in  those  States  which  have 
abused  the  disproportionate  share  of 
funding  for  hospitals. 

Next  week.  I  intend  to  talk  in  detail 
about  the  abuses  that  have  occurred  in 
the  disproportionate  share  program. 
Believe  it  or  not,  we  are  about  to  re- 
ward the  very  abusers  of  the  Medicaid 
system  and  even  worse,  Mr.  President, 
to  pay  for  those  rewards  by  raiding  the 
Social  Security  trust  fund.  That  is 
what  happened  a  week  ago  today. 

Of  course,  because  of  the  blind  rush 
to  pass  sweeping  changes  in  Medicaid 
without  so  much  as  a  hearing,  the  U.S. 
Senate  has  not  fully  heard  from  the 
children  who  have  been  sexually  abused 
and  mentally  scarred,  children  whose 
chance  to  have  a  normal  life  hinges  on 
mental  health  services  that  are  funded 
through  Medicaid. 

The  Nation  currently  has  over  300.000 
children  who  have  been  abused  while 
living  in  foster  homes.  So  many  of 
them  receive  little  or  no  mental  health 
services.  The  State  of  Florida  has  over 
9,000  foster  children  and  is  in  Federal 
court  as  a  defendant  because  of  the 
lack  of  mental  health  services  for  these 
children.  It  is  not  ironic  that  the  Sen- 


ate will  maintain  the  entitlement  sta- 
tus of  its  foster  care  title  IV  program 
while  gutting  the  entitlement  that 
helps  foster  children  get  mental  health 
treatment.  It  is  not  ironic,  it  is  schizo- 
phrenic. 

We  are  saying  to  foster  children  that 
we  will  keep  the  entitlement  that  cov- 
ers the  cost  of  a  roof  over  their  heads, 
but  we  will  no  longer  help  them  deal 
with  the  wounds  of  their  heart.  We  are 
going  to  cut  $187  billion  and,  of  course, 
that  means  that  mental  health,  AIDS, 
program  for  the  handicapped  are  on  the 
chopping  block  first.  What  a  shame  it 
would  be  to  abdicate  responsibilities  to 
such  populations  where  so  many  great 
strides  have  and  are  being  made. 

The  Presiding  Officer  now  represents 
the  State  of  Mississippi,  one  of  the 
States  that  participated  in  the  pro- 
gram that  I  referred  to  earlier,  the  ef- 
fort across  the  South  to  reduce  infant 
mortality.  I  mentioned,  Mr.  President, 
that  in  my  State  of  Florida  when  this 
effort  began  in  1985,  we  had  a  ratio  of 
11.3  stillbirths  for  every  1,000  live 
births,  and  today,  largely  because  of 
the  kind  of  initiatives  that  Medicaid 
has  funded,  that  has  been  reduced  in 
the  State  of  Florida  to  8.8  per  1,000. 
You  might  be  interested,  in  the  State 
of  Mississippi,  in  1985,  the  rate  of  in- 
fant mortality  was  13.7  per  1,000  live 
births.  Today,  that  has  been  reduced  to 
11.9,  or  a  13.1-percent  reduction,  in  the 
period  from  1985  to  1992. 

That  is  illustrative  of  the  kind  of 
success  stories  that  are  attributable  to 
the  Federal-State  partnership  of  Med- 
icaid. 

I  say  shame  on  the  Governors  of  the 
States  who  are  now  cheerleading  for 
the  destruction  of  that  partnership.  I 
have  a  warning  for  them,  or  more  accu- 
rately a  proverb  for  them.  The  proverb 
goes  as  follows:  Fish  see  the  worm  not 
the  hook. 

These  Governors  who  are  salivating, 
who  are  so  anxious  to  gobble  up  block 
grants  being  proposed,  will  feel  the 
hook  when  their  economies  stumble, 
when  an  epidemic  strikes,  when  a  natu- 
ral disaster  hits,  when  inflation  creeps 
up  again,  or  when  their  population 
grows.  Worst  of  all,  they  will  be  held 
accountable  in  history  for  killing  a 
program  that  actually  had  achieved  its 
objectives  and  nurtured  a  national 
pride  in  providing  basic  health  care  for 
fragile  and  vulnerable  citizens. 

I  have  strained  my  eyes  to  see  and 
my  ears  to  hear  the  justification,  the 
policy  basis  for  the  amount  of  $187  bil- 
lion. What  is  the  rationale?  What  is  the 
health  policy  behind  reducing  this  pro- 
gram $187  billion  over  the  next  7  years, 
reducing  it  below  what  its  current  pro- 
jections are  that  will  be  necessary  in 
order  to  continue  to  provide  health 
care  to  poor  children,  their  mothers, 
the  disabled,  and  the  frail  elderly? 

The  response  to  this  is  dim  words  and 
inaudible  whispers.  There  is  no  answer 
to  the  question  of  what  is  the  policy 


rationale  behind  the  reduction  in  terms 
of  health  care  for  the  American  people. 

Is  it  any  wonder  that  millions  of 
Americans,  including  this  Senator,  are 
left  to  conclude  that  the  measuring 
stick  being  used  for  the  $187  billion 
Medicaid  cut  is  the  width  of  the  wallets 
that  will  be  fattened  by  the  tax  cut,  a 
cut  taken  in  part  out  of  the  lives  of 
working  people  and  defenseless  people? 

To  tout  Medicaid's  success  is  not  to 
ignore  its  faults.  There  is  work  to  be 
done  to  improve  its  accountability,  to 
combat  fraud  and  waste,  and  to  mon- 
itor its  growth  in  spending.  Next  week, 
I  will  talk  about  how  we  can  achieve 
these  objectives  without  discarding  the 
Federal-State  partnership  that  has 
helped  to  maintain  this  country  as  a 
Union  of  States  and  has  helped  to 
maintain  a  basic  American  value:  That 
we  care  about  all  of  our  people;  that  we 
particularly  care  about  poor  children; 
that  we  particularly  care  about  the 
health  of  the  mothers  of  those  poor 
children;  that  we  particularly  care 
about  those  who  live  in  the  shadows  of 
life,  the  disabled,  and  the  frail  and  el- 
derly. 

I  have  only  skimmed  through  the 
pages  of  30  years  of  the  success  story 
which  is  Medicaid.  I  urge  my  col- 
leagues to  think  twice  before  closing 
this  chapter  of  America's  history.  Med- 
icaid has  not  been  a  failure,  it  has  been 
a  success.  This  success  story  needs  to 
be  told  and  retold  from  the  healthy  in- 
fant bom  to  the  frail  elderly  living  in 
dignity;  from  the  disabled  adult  to  the 
handicapped  child;  from  the  abused 
child  to  the  immunized  child.  These 
are  the  faces  of  the  success  story  that 
is  called  Medicaid.  These  are  the  faces 
that  are  watching  the  Senate  at  this 
defining  moment  of  American  history. 

E.KHIBIT  1 

[From   -Hurting  Real  People:  The  Human 

Impact  of  Medicaid  Cuts"'] 

Families  Who  Depend  on  Medicaid's 

Lifeline 

Here's  a  sampling  of  stories  of  people  on 

Medicaid.  For  more  names  and  numbers,  call 

Greg  Marchildon. 

CALIFORNIA 
.Angela  Mack.  Los  Osos.  CA.— Angela.  43. 
was  employed  as  a  journalist  until  she  suf- 
fered from  a  rare  spinal  cord  disorder.  She  is 
now  quadriplegic.  For  two  years,  she  lived  in 
a  nursing  home,  but  now  she  is  able  to  get 
four  hours  of  personal  care  paid  by  Medicaid 
per  day  and  live  at  home.  Medicaid  pays  this 
monthly  cost  of  $1032.  pays  some  of  her  pre- 
.■^criptions  and  pays  the  share  of  doctor  bills 
not  paid  by  Medicare.  Angela  receives  $990 
monthly  in  social  security  disability  benefits 
and  pays  $350  of  it  as  her  share  of  medical 
costs.  She  is  fortunate  to  live  in  HUD  as- 
sisted housing.  Still,  when  she  finishes  pay- 
ing for  medical  supplies  not  covered  by  in- 
surance, a  high-fiber  diet,  and  other  nec- 
e.ssary  e.xpenses.  she  ends  the  month  with  $0 
to  $2.  Recently,  she  was  notified  that  Medi- 
cal will  cover  six  prescriptions  per  month. 
Right  now,  she  takes  seven.  Her  monthly 
prescription  bills  total  $185. 

DELAWARE 

Sharon  and  Bob  Dudek.  Delaware.— Before 
Medicaid  came  to  their  aid.  Bob  had  to  tell 


his  sons  they  would  not  be  able  to  play  Lit- 
tle League.  '[They]  needed  the  money  to 
help  mommy  feel  better."  Their  mom.  Shar- 
on, has  progressive  Multiple  Sclerosis  and  is 
bedridden.  She  is  unable  to  care  for  herself, 
much  less  their  two  sons.  Bob  had  to  enroll 
the  kids  in  day  care  so  that  he  could  con- 
tinue working.  He  tried  his  best  for  a  year  to 
care  for  Sharon  himself,  but  then  he  realized 
how  much  he  was  neglecting  his  children.  He 
was  also  taking  away  from  their  futures. 
Their  college  funds  were  dwindling  .as  were 
the  rest  of  the  family's  funds.  He  asked  Med- 
icaid for  help.  Now  Medicaid  pays  for  a 
nurse's  aide,  nursing  care,  physical  therapy, 
medical  supplies  and  a  hospital  bed.  This 
care  would  cost  the  Dudeks  $34000  a  month. 
Bob  has  employer  health  insurance  that  pays 
for  Sharon's  acute  care.  But  he  said  that 
Medicaid  has  allowed  him  to  keep  his  family 
together.  Without  it.  he  would  not  be  able  to 
keep  Sharon  at  home  and  take  care  of  his 
boys. 

DISTRICT  OF  COLUMBIA 

Millie  Ross.  Washington.  DC— Ms.  Ross 
has  high  blood  pressure,  high  cholesterol,  ul- 
cers, infective  cysts  and  a  problematic  intes- 
tine. She  had  surgery  on  her  left  eye  and  her 
colon  last  year.  The  hospital  bills  helped  her 
qualify  for  Medicaid  under  the  medically 
needy  program.  She  paid  50  cents  for  each  of 
eight  prescriptions.  Her  Medicaid  coverage 
ended  in  March  and  she  must  now  meet  a 
new  spend-down  of  over  $1,000  to  be  covered. 
Meanwhile,  her  drugs  cost  over  $200  a  month. 
Her  monthly  income  is  only  about  $720.  She 
has  had  to  save  money  by  limiting  her  food 
and  drug  purchases.  She  credits  Medicaid  for 
enabling  her  to  buy  more  nutritious  food 
when  she  was  covered. 

INDIANA 

Argene  Carson.  Indianapolis.  IN.— Argene. 
80.  has  arthritis  and  has  had  cataract  sur- 
gery. Without  Medicaid,  her  costs  would  be 
astronomical  for  the  drugs  and  the  supplies 
necessary  to  properly  care  for  herself.  Medic- 
aid allows  her  to  have  a  home  nurse  and  the 
funds  to  pay  for  specialized  equipment.  With 
this  kind  of  assistance,  she  can  live  at  home 
and  remain  independent. 

KANSAS 

Inez  Williams.  Kansas  City,  KS. — Inez.  62. 
worked  hard  running  a  day  care  center  be- 
fore she  became  ill  in  1991  from  heart  disease 
and  high  blood  pressure.  Her  medical  treat- 
ment quickly  totalled  $150,000  and  she  had  to 
rely  on  getting  Medicaid  to  pay  her  bills.  She 
had  an  artery  transplant  and  a  throat  oper- 
ation last  year.  She  had  to  pay  $25  copay- 
ments  for  each  of  these  treatments,  which 
was  already  a  stretch  on  her  family's  $500 
monthly  income.  If  she  had  been  required  to 
pay  more,  she  would  not  have  been  able  to 
get  the  lifesaving  treatment  she  needed. 

LOUISIANA 

Denise  and  John  Oehlerts.  Baton  Rouge. 
LA.— Denise  learned  that  she  was  pregnant 
when  her  husband  was  in  a  masters  program 
in  landscape  architecture  at  LSU.  Denise 
was  working  as  a  floral  designer,  but  did  not 
receive  health  benefits  and  they  had  a  very 
low  income.  Their  small  income  qualified 
them  for  Medicaid  and  allowed  them  to  re- 
ceive the  prenatal  care  necessary  to  have  a 
healthy  child.  Their  baby.  Katie,  is  covered 
by  Medicaid  until  October,  when  the 
Oehlerts  must  reapply  for  coverage.  .John  is 
now  a  part-time  student  and  works  full  time 
in  a  landscape  architecture  firm.  Denise  still 
works  full  time  as  a  floral  designer.  Neither 
of  their  jobs  offers  health  insurance. 

Karen.  Dan  and  .Mison  Higginbotham. 
Opelousas.   LA.— Alison   is  seven   years  old. 


but  functions  like  an  18-month-old  child.  She 
has  physical  and  mental  disabilities  from  a 
rare  seizure  disorder  called  infantile  spasms. 
She  cannot  attend  to  her  personal  needs  and 
she  cannot  speak.  She  uses  a  wheelchair  to 
travel  any  distance.  Alison  needs  physical, 
occupational,  and  speech  therapy  every 
week.  Her  care  would  total  $30,000  a  year  in 
doctor  and  therapy  fees.  Medicaid  covers  the 
expenses  of  her  specialists  and  treatments  as 
well  as  her  specialized  equipment.  Karen  also 
gets  respite  and  personal  care  assistance 
through  a  home  and  community  based  waiv- 
er. At  first.  Danny's  company  health  insur- 
ance was  paying  for  part  of  Alison's  care  and 
Medicaid  was  paying  the  rest.  Danny  was 
earning  $23,000  a  year  until  he  was  let  go  by 
the  company  without  any  explanation. 
Danny  has  found  another  job  and  is  making 
$19,000  a  year,  but  the  company  does  not 
offer  health  benefits.  Medicaid  covers  most 
of  Alison's  expenses. 

MARYLAND 

Emily  Holloway.  Baltimore.  MD— Ms. 
Holloway.  73.  was  a  history  teacher  and  a 
counselor,  but  retired  without  a  pension.  She 
now  receives  only  Social  Security  and  SSI. 
Her  monthly  income  is  $478,  Though  she  has 
been  relatively  healthy.  Medicaid  pays  for 
two  or  three  prescriptions,  yearly  checkups 
and  flu  shots  that  Ms.  Holloway  could  not 
otherwise  afford.  A  recent  biopsy  showed  po- 
tentially .scary  results.  Ms.  Holloway  is 
thankful  that  Medicaid  will  pay  for  further 
testing  and  treatment. 

Bill  Mauer.  son  of  Leopoldini  Mauer. 
Bowie.  MD. — Mr.  and  Mrs.  Mauer  saved  over 
$70,000  during  their  working  careers.  Mr. 
Mauer  was  a  head  waiter  and  Mrs.  Mauer 
worked  part  time  in  school  cafeterias.  They 
lived  modestly,  and  invested  in  stocks  and 
land.  Sixteen  years  after  her  husband's 
death,  a  series  of  ministrokes  left  Mrs. 
Mauer  with  dementia  and  she  went  to  live 
with  her  son's  family.  Then  she  fell  and  frac- 
tured her  hip.  She  was  admitted  to  a  hospital 
and  then  to  a  nursing  home  in  1992.  Medicare 
paid  for  the  first  two  weeks  of  care.  After 
that,  all  of  Mrs.  Mauer's  life  savings  went  to 
pay  for  the  nursing  home.  Now  she  has  $2,500 
remaining.  She  contributes  her  monthly  so- 
cial security  check  to  the  nursing  home. 
Without  Medicaid,  she  would  not  be  able  to 
pay  the  remaining  cost  of  her  nursing  home 
care,  which  is  over  $3,400  a  month. 
MIS.SOURI 

Katherine  Williams.  Kansas  City.  MO.— 
Katherine.  42.  is  legally  blind  and  has  asth- 
ma. Her  esophagus  is  closed  and  she  can  only 
drink  fluids  and  small  amounts  of  food.  She 
hasn't  seen  a  doctor  in  three  months  because 
she  knows  he  will  tell  her  she  has  to  have 
surgery,  but  she  cant  afford  it.  She  has  been 
trying  to  get  Social  Security  for  two  years 
and  she  still  hasn't  been  given  an  official  de- 
cision. Medicaid  pays  for  her  doctor  appoint- 
ments and  medicine. 

OHIO 

Melvin  and  Toi  Patrick.  Columbus.  Ohio.— 
Melvin  and  Toi  have  six  children,  three  of 
whom  have  asthma.  They  have  some  health 
insurance  through  Melvin's  company,  the 
Central  Ohio  Transit  Authority.  However. 
the  children's  asthma  is  considered  a  pre-ex- 
isting condition  and  care  for  that  ailment  is 
not  covered.  The  children's  medical  care,  in- 
cluding hospital  stays,  dally  medications  and 
treatment,  costs  thousands  of  dollars  each 
year.  "Had  it  not  been  for  Medicaid."  Toi 
said,  "the  high  costs  of  my  children's  health 
care  would  have  bled  us  dry.  Medicaid  assist- 
ance has  enabled  us  to  remain  financially 
independent." 


■yvette  Elkins.  Columbus.  OH —After  giv- 
ing birth  to  her  first  child.  Yvette  stopped 
working  to  stay  home  with  her  baby.  Shortly 
after  she  resigned,  she  learned  that  she  was 
pregnant  again.  Soon  after,  her  husband  left 
her  and  the  baby.  For  the  first  time  in  her 
life.  Yvette  began  receiving  welfare.  Two 
weeks  after  her  .second  child  was  born. 
Yvette  began  inter\'iewing  for  full-time  jobs. 
She  depended  on  Medicaid  to  bridge  the  gap 
between  homelessness  and  gainful  employ- 
ment. Medicaid  paid  for  prescription  drugs, 
doctor  visits,  and  emergency  visits;  all  criti- 
cal services  since  Yvetle's  younger  child  suf- 
fers from  chronic  ear  infections.  Transi- 
tional Medicaid  allowed  Yvette  to  catch  up 
on  back  bills  and  advance  far  enough  to  ob- 
tain a  job  that  offers  benefits. 

PENNSYLVANIA 

Lester  Thomas.  Philadelphia.  PA.— Lester 
thought  that  everyone  had  insurance  and 
only  lazy  people  were  unemployed— until  he 
was  laid  off  and  left  without  insurance.  The 
computer  cabinet  manufacturing  company 
to  which  he  had  devoted  17  years  of  his  life, 
went  out  of  business.  Lester  was  left  to  pro- 
vide for  his  wife  and  daughter  with  no  in- 
come and  no  medical  coverage.  Six  months 
before  the  layoff.  Lester  had  been  diagnosed 
with  diabetes.  His  wife  has  chronic  sinusitis 
that  requires  almost  $200  a  month  in  pre- 
scription drugs.  His  daughter  has  occasional 
sinusitis.  After  some  time  and  some  guid- 
ance from  the  Philadelphia  Unemployment 
Project.  Lester  got  his  medical  assistance 
card.  Medicaid  covered  his  family  for  the 
next  14  months  while  Lester  looked  for  an- 
other job.  He  found  employment  with  Paf)er 
Manufacturers  in  Pennsylvania,  until  that 
business  had  to  downsize.  Lester  was  let  go 
once  more.  He  went  back  on  Medicaid  for 
nine  months  until  he  got  a  new  job. 

SOUTH  DAKOTA 

Jackie  Nies.  Draper.  SD.— Jackie's  father 
has  Alzheimer's  disease.  She  and  her  brother 
worked  very  hard  to  care  for  him  and  help 
him  live  at  home  for  almost  four  years.  But 
when  he  started  to  show  up  at  his  son's  home 
for  breakfast  about  15  times  a  day.  and 
would  scorch  pans  because  he  left  the  stove 
on  all  night,  they  realized  that  it  was  not 
safe  for  him  to  live  at  home  any  more  He 
needed  round-the-clock  care  so  he  wouldn't 
wander  off  or  injure  himself.  Nursing  home 
costs  in  South  Dakota  are  very  expensive. 
The  home  Jackie  chose  for  her  dad  costs 
$23,000  a  year.  In  a  few  short  years,  she  and 
her  brother  had  spent  more  than  $65,000  on 
their  dad's  care.  Their  families  had  nothing 
left.  For  two  years  now.  Medicaid  has  paid 
the  nursing  home  fees  that  her  dad's  Social 
.Security  checks  won't  cover.  Jackie  and  her 
brother  can  now  rest  a  little  easier  because 
they  know  their  dad's  getting  good  care,  and 
their  families  won't  have  to  face  total  finan- 
cial devastation. 

TENNESSEE 

Donna  Guyton.  Nashville.  TN.— A  mosquito 
bite  is  generally  irritating,  but  hardly  ever 
life-threatening.  After  a  fateful  family  vaca- 
tion to  Michigan  in  1990.  Donna's  son.  Pat- 
rick, contracted  viral  encephalitis,  possibly 
from  a  mosquito  bite.  He  was  hospitalized  for 
three  and  a  half  months  and  suffered  from 
severe  seizures.  He  eventually  had  to  be 
placed  in  a  drug-induced  coma.  Until  Sep- 
tember of  1991.  he  was  covered  under  his  fa- 
ther's health  insurance.  Then  his  father's 
company  was  bought  out.  and  when  they  re- 
enlisted  in  the  plan.  Patrick  was  not  cov- 
ered. Patrick  was  covered  by  COBRA  for  29 
months  and  in  November  1992.  he  was  en- 
rolled in  the  Medicaid  Model  Waiver  Pro- 
gram.  Patrick  then  enrolled  in  Vanderbilt 
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HMO  so  that  he  could  receive  care  from  the 
specialists  he  needed.  But  Vanderbilt's  medi- 
cal director  consistently  denied  the  care  that 
the  specialists  requested.  As  a  result  of  poor 
attention  and  insufficient  medication.  Pat- 
rick has  been  out  of  school  for  eight  months 
and  has  had  other  health  emotional  prob- 
lems.. I 

TEXAS  I 

Pegg-y  Sackett.  Austin.  TX.— Pegsy  36,  sot 
freon  gas  poisoning  while  working  through  a 
temp  agency.  She  now  has  Respiratory  Air- 
way Dysfunction  Syndrome  iRADS)  and  is 
totally  disabled.  Her  husband  works  for 
SAM'S  Club  and  their  health  insurance  com- 
pany considers  Peggy  too  high  of  a  risk.  She 
is  insured  through  her  previous  company, 
but  only  for  the  next  two  years  and  she  is 
only  covered  for  problems  relating  to  her 
lung  injury.  They  almost  lost  the  house  pay- 
ing for  medical  bills  while  trying  to  support 
two  children.  She  is  not  able  to  work  any- 
more so  they  are  supporting  the  household 
on  one  income.  She  is  on  Medicaid  and  Medi- 
care. 

Doris  Brisson.  Mesquiie.  TX.— Doris  is  only 
able  to  pay  for  two  of  the  four  medications 
her  doctor  prescribed  for  h^er.  She  is  a  low-in- 
come widow  and  received  SSI  and  Medicaid 
until  she  was  62.  when  she  started  collecting 
her  late  husbands  social  security.  She  then 
lost  her  SSI.  She  does  qualify  for  the  QMB 
benefits,  but  that  does  not  cover  her  drug 
costs.  Right  now  she  can  only  afford  to  pay 
for  arthritis  and  high  blood  pressure  medica- 
tion. She  goes  without  the  anti-depressants 
and  the  stomach  medications  her  doctor  pre- 
scribed. 

VIRGIN  l.\ 
Edna  Faris.  Alexandria.  VA.— Mrs.  Paris  is 
76  years  old.  Her  husband.  Wilson,  worked 
hard  most  of  his  life.  After  he  served  his 
country  in  the  Navy,  he  spent  23  years  work- 
ing as  a  science  teacher  during  the  day.  and 
at  a  supermarket  in  the  evening.  In  1990.  Mr. 
Paris  was  diagnosed  with  Alzheimer's  dis- 
ease. Mrs.  Pans  took  care  of  her  husband  at 
home  for  three  years,  feeding,  dressing  and 
bathing  him  His  condition  progressively 
worsened,  until  he  became  combative,  and 
Mrs.  Faris  was  forced  to  place  him  in  a  nurs- 
ing home.  The  Farises  did  not  have  anywhere 
near  the  S48.000  yearly  fee  for  a  nursing 
home,  so  Mrs.  Paris  applied  for  Medicaid. 
Now  Medicaid  picks  up  most  of  the  nursing 
home's  tab.  and  allows  Mcs.  Faris  to  keep  a 
portion  of  her  small  income  to  live  on. 

W.JiSHINGTON 

Vlcki  and  Sean  Russell.  Lynnwood.  WA.- 
Sean.  4.  has  a-gamma  globulin  anemia,  an 
immune  deficiency.  In  order  for  Sean  to  live, 
he  must  get  infusions  of  gammamune  into 
his  bloodstream  every  three  weeks.  Each  in- 
fusion cost  about  $800.  Sean  was  insured 
through  his  fathers  Blue  Cross  Blue  Shield 
plan,  but  when  his  parents  were  separating, 
his  father  stopped  paying  the  premiums 
Vicki  works  part  time  as  an  administrative 
assistant  at  a  law  firm  and  as  a  beauty  con- 
sultant—neither job  offers  health  benefit.-?. 
The  only  way  Vicki  can  afford  Sean's  lifesav- 
ing  treatment  is  through  Medicaid.  Sean  has 
been  on  Medicaid  since  last  August. 

WEST  VIRGISI.i. 

•Joyce  and  Amy  Altizer.  Huntington.  WV.— 
.Joyce's  daughter.  Amy,  now  20.  suffers  from 
a  multiple  congenital  anomaly  which  has 
left  her  severely  mentally  retarded.  She  has 
lost  70  percent  of  her  hearing,  she  has  a  sei- 
zure disorder  as  well  as  behavioral  problems 
Through  the  Medicaid  Home  and  Community 
Based  Waiver  Program.   Any  receives  case 
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management  therapy,  day  and  residential 
habilitation,  and  medical  care.  Her  family 
gets  respite  care  so  they  can  spend  time  with 
Amy's  sister  and  do  other  things  typical 
families  take  for  granted.  Amy  has  also 
learned  to  be  more  independent  with  ther- 
apy. 

WISCONSI.V 

Nathan  and  Hannah  Iverson,  Plum  City. 
WI.— Nathan,  age  three,  and  Hannah,  age 
five,  both  receive  well-child  visits,  immuni- 
zations, treatment  of  ear  infections  and 
bronchitis,  and  prescription  medicines 
through  Medicaid.  Nathan  has  a  speech  dis- 
order. The  area  of  his  brain  which  controls 
his  mouth  is  not  fully  developed.  Medicaid 
covers  his  speech  therapy,  and.  with  this 
help.  Nathan  has  just  started  to  speak  Mr. 
and  Mrs.  Iverson  are  farmers.  They  have  had 
trouble  finding  private  insurance  for  their 
family  due  to  Nathan's  problems.  They  have 
only  been  able  to  purchase  limited  family 
coverage  with  a  S3. 000  deductible.  Their  pol- 
icy would  help  pay  expenses  for  a  serious  ac- 
cident or  illness,  but  is  not  useful  for  routine 
health  care,  nor  for  Nathan's  therapy.  The 
Iversons  live  modestly.  Their  farm  income  is 
about  S12.000  per  year.  Because  the  Iverson's 
income  is  close  to  the  poverty  line,  the  chil- 
dren qualify  for  Medicaid. 

[From  the  Long-Term  Care  Campaign] 
The  F.\ck:s  of  Medicaid 

Claudia  and  Harvey,  Council  Bluffs,  lA. 

A  family  struggles  to  pay  for  nursing  home 
care.— Harvey  began  exhibiting  the  symp- 
toms of  Alzheimer's  disease  in  his  mid-50s. 
He  lost  his  job  as  a  credit  manager,  and  tried 
to  find  work  he  could  still  handle,  working 
as  a  janitor  at  Creighton  Unviersity  for  a 
while.  But  eventually,  Alzheimer's  caught  up 
with  him,  and  for  the  past  7  years,  he  has 
lived  in  a  nursing  home.  After  years 
worlding  in  department  stores.  Claudia  had 
just  opened  her  own  small  women's  clothing 
store.  But  when  the  bills  for  Harvey's  care 
began  to  come  in.  she  had  to  give  that  up. 
Within  two  years,  they  used  all  of  their  sav- 
ings to  pay  over  S80.000  in  nursing  home  bills: 
and  Harvey  now  qualifies  for  Medicaid.  Most 
of  his  social  security  cheek— $755  a  month- 
still  goes  to  the  nursing  home.  (Medicaid 
picks  up  the  balance.)  Claudia  gets  $253  Har- 
vey's check,  under  spousal  improverishment 
rules.  She  works  in  a  local  department  store 
to  get  enough  money  to  make  the  house  pay- 
ments, pay  for  insurance,  utilities  and  food. 
.\s  she  says,  she  goes  from  pay  day  to  pay 
day.  never  knowing  for  sure  whether  there 
will  be  enough  to  make  ends  meet.  (Claudia 
is  starting  a  new  job  with  a  new  store  that  is 
just  opening.  It  means  a  slight  increase  in 
her  salary,  but  she  will  not  have  an.v  more 
money  because  the  amount  she  is  allowed  to 
keep  from  Harvey's  check  will  be  reduced— 
and  that  will  go  to  the  nursing  home.i  Har- 
vey's nursing  home  now  costs  over  $3,000  a 
month.  They  have  no  way  to  pay  that  bill 
without  Medicaid. 

David.  New  London.  NH. 

Medicaid  allows  a  young  man  to  work  and 
live  independently.— David  is  a  30  year  old 
man  who  lives  independently  and  works 
three  days  a  week  at  the  Granite  State  Inde- 
pendent Living  Foundation  as  a  Public  Infor- 
mation Coordinator.  In  1990  when  he  was  a 
college  student.  David  had  an  accident  that 
left  him  a  quadriplegic.  After  a  three  month 
hospital  stay  and  another  three  months  of 
rehabilitation.  David  was  ready  to  continue 
with  his  life.  Medicaid  home  and  commu- 
nity-based services  allows  David  to  do  just 
that.  Medicaid  paid  for  the  purchase  of  an 
electric  wheelchair  which  enables  David  to 


be  mobile  and  independent.  .Medicaid  pays 
for  the  Personal  Care  Attendants  who  assist 
David  in  his  home  daily.  PC.'^  services  are 
provided  eight  hours  a  day  and  they  help 
David  bathe,  dress,  transfer,  prepare  food,  do 
laundry  and  work  on  range  of  motion  exer- 
cises. David's  employer  provides  health  in- 
surance coverage,  but  the  policy  does  not  in- 
clude the  long  term  services  and  supports 
David  needs  to  live  independently  and  work 
in  the  community.  Medicaid  has  made  it  pos- 
sible for  David  to  rent  his  own  place  and 
work  several  days  a  week  at  a  job  he  enjoys. 

Bob  and  Sharon.  Wilmington.  DE. 

A  family  struggles  to  keep  their  mother  at 
home.— Bob  and  Sharon  met  at  the  Roch- 
ester Institute  of  Technology,  married  and 
moved  to  Wilmington  in  1981  when  Bob  went 
to  work  for  DuPont.  Sharon  was  stricken 
with  multiple  sclerosis  in  1983  while  she  was 
pregnant  with  her  second  son.  Matthew. 
Though  bedridden  for  two  years.  Sharon 
fought  back,  even  re-qualifiying  for  her  driv- 
er's license.  In  1988.  her  condition  deterio- 
rated rapidly  and  she  became  completely  dis- 
abled. She  cannot  talk  and  communicates 
only  by  signaling  "yes"  or  "no"  with  her 
eyes.  She  eats  and  takes  medication  through 
a  tube  in  her  stomach  and  is  bedridden  24 
hours  a  day.  Sharon's  two  sons.  Matthew  and 
Mark  help  their  dad  care  for  her.  Medicaid 
home  care  allows  her  to  live  with  her  family, 
providing  the  care  that  allows  her  to  stay 
out  of  a  nursing  home.  Bob  says.  "My  objec- 
tive is  to  keep  my  wife  and  family  together 
for  as  long  as  possible.  .  .  .  Cuts  in  Medicaid 
would  force  us  to  put  her  into  a  nursing 
home." 

Elaine  and  Stewart.  Central  Michigan. 

A  family  spends  everything  they  have  and 
Medicaid  provides  a  safety  net.— Stewart 
spent  17  years  in  a  small  law  practice,  then 
w^as  ordained  a  Lutheran  minister  and  spent  ' 
the  next  25  years  as  a  pastor.  He  and  Elaine  . 
raised  their  children  and  saved  for  their  ^e-  ' 
tirement.  Then  Stewart  got  Alzheimer's  dis-  , 
ease.  Elaine  cared  for  him  at  home  as  long;  as  ' 
she  could,  but  she  became  ill  and  simply 
couldn't  provide  all  the  care  he  needed.  When 
Stewart  finally  had  to  move  to  a  nursing 
home.  Medicare  was  no  help  because  the  kind 
of  care  he  needed  was  considered  "custo- 
dial". Elaine  liquidated  ever.v  asset  the.v 
had— life  insurance,  savings.  IRAs— and 
spent  it  to  pay  for  his  care.  Finally,  she 
spent  everything  except  the  $17,000  Michigan 
allows  her  to  keep  under  spousal  impoverish- 
ment rules.  Elaine  now  spends  half  of  her  re- 
maining income  on  her  share  of  the  nursing 
home  bill;  Medicaid  pays  the  balance.  This 
leaves  her  with  about  $1,200  a  month  to  live 
on.  With  nursing  home  expenses  running  $100 
a  day.  even  if  Elaine  spent  every  penny  she 
had  left,  she  would  not  have  enough  to  pay 
the  bill  without  help  from  Medicaid.  Bring- 
ing Stewart  home  again  is  not  an  option- 
Elaine  is  just  not  strong  enough  to  provide 
the  round-the-clock  attention  and  physical 
care  he  requires. 

Louise  and  Stewart.  Pinellas  Park,  FL. 

Home  and  community-based  services  al- 
lows a  husband  to  keep  his  wife  out  of  a 
nursing  home. — Stewart  has  been  a  caregiver 
for  his  wife  Louise  for  eight  years.  For  seven 
of  the  past  eight  years.  Louise  has  been  able 
to  remain  at  home  with  her  husband  with 
the  help  of  Medicaid  home  and  community- 
based  services.  When  she  first  received  serv- 
ices in  1988.  she  was  unable  to  walk  and  com- 
munication was  difficult— consisting  of  an 
occasional  word  or  sentence.  Louise  needed 
assistance  with  all  activities  of  daily  living 
and  instrumental  activities  of  daily  living. 
Today.    Louise    is    bedbound.    She    can    no 


longer  speak  and  must  be  fed.  Though  work- 
ing hard  to  provide  care  for  Louise.  Stewart 
has  health  problems  of  his  own.  including 
prostate  cancer  and  an  injured  back  which 
prevents  him  from  doing  any  lifting.  Because 
of  these  problems.  Stewart  is  unable  to  give 
Louise  all  the  care  that  she  needs.  But  the 
home  and  community-based  services  Louise 
receives  has  allowed  her  to  remain  at  home. 
.■\n  aide  comes  to  their  home  for  two  hours  a 
day.  five  days  a  week  to  give  Louise  a  bath, 
feed  her  and  change  the  bed.  During  these 
two  hours  a  day,  Stewart  is  able  to  run  er- 
ranils.  go  to  the  grocery  store,  and  attend  a 
support  group.  The  long  term  care  services 
Louise  receives  at  home  costs  $9,224  a  year. 
Without  these  services,  Stewart  would  have 
no  other  option  than  to  place  Louise  in  a 
nursing  home.  He  says  "I  feel  secure  know- 
ing Louise  is  getting  the  best  of  care."  Sev- 
eral weeks  ago.  Stewart  spilled  hot  grease  on 
his  right  hand.  He  did  not  request  additional 
services  because  he  doesn't  want  to  use  any 
more  than  he  absolutely  needs. 

Mary.  Rogue  River.  OR. 

A  woman  receives  long  term  care  at  home 
and  doesn't  need  to  be  institutionalized.— 
Mary  is  living  at  home  with  her  husband  and 
is  able  to  visit  with  her  grandchildren  and 
friends  on  a  regular  basis  in  spite  of  physical 
problems  which  would  have  otherwise  con- 
fined her  to  a  nursing  facility  years  ago.  For 
four  decades  .Mary  has  suffered  from  severe 
arthritis  and  several  years  ago  her  activities 
were  curtailed  even  further  because  she  had 
a  stroke.  Her  health  problems  also  include 
diabetes,  edema,  and  depression,  Mary  needs 
assistance  with  bathing,  transferring,  mobil- 
ity, meal  preparation,  medication  manage- 
ment, and  transportation.  Until  recently, 
her  husband  provided  all  this  care  that  she 
needs.  Three  years  ago.  because  he  found  it 
difficult  to  keep  up  with  the  physical  de- 
mands of  providing  care  as  he  got  older, 
.Mary's  husband  enlisted  the  help  of  a  in- 
home  aide  for  26  hours  per  month.  The  aid 
helps  with  bathing,  medication  management 
and  meals.  The  state  pays  $144.56  per  month 
for  this  home-based  long  term  care.  The  fam- 
ily's only  source  of  income  is  Social  Secu- 
rity. Medicaid  pays  for  all  Mary's  medica- 
tions. Without  Medicaid  supplementing  her 
husband's  care.  Mary  would  need  to  be  in  a 
nursing  home. 

.Jonathan.  Debra  and  Doug,  Lakeview,  lA. 

Medicaid  allows  a  family  to  keep  their 
child  with  special  needs  at  home.— Twelve 
year  old  Jonathan  attends  fifth  grade  in  a 
public  school  hopes  to  join  a  junior  bowling 
league  next  year.  But  Jonathan  has  severe 
cerebral  palsy  and  developmental  disabil- 
ities. Jonathan  began  receiving  Medicaid  at 
the  age  of  two  because  of  his  severe  disabil- 
ities. He  has  undergone  four  surgeries  and 
hundreds  of  medical  appointments.  His  dis- 
ability will  require  ongoing  medical  treat- 
ment and  the  use  of  customized  durable  med- 
ical equipment  and  assistive  technology. 
Medicaid  pa.vs  for  his  electric  wheelchair  so 
he  can  go  to  school  and  get  around.  Jona- 
than's family  provides  the  care  he  needs  with 
the  help  of  Medicaid  which  provides  thirty 
hours  a  month  of  supported  community  liv- 
ing. These  hours  help  Jon  become  more  inde- 
pendent in  the  community  by  helping  him 
with  mobility,  money  management  and 
other  skills.  "It's  far  cheaper  to  raise  a  child 
with  a  disability  in  their  home  than  it  is  to 
institutionalize  a  child.  Plus  it  just  is  better 
for  families  and  better  for  communities.  " 
says  his  mother  Debra.  "I  think  my  biggest 
fear  is  that  they'll  cut  back  on  services  or 
tighten  guidelines  on  how  much  they'll  pay 
on  a  piece  of  equipment.  " 


Dana.  Chicago  Heights.  IL. 

Medicaid  helps  a  woman  care  for  her  sister 
who  has  mental  retardation —Dana  and  her 
sister  have  lived  together  for  the  last  30 
years.  Dana  has  partial  paralysis  on  her  left 
side  and  mental  retardation;  she  requires  as- 
sistance with  personal  care,  housekeeping. 
laundry,  shopping,  errands,  and  meal  prepa- 
ration. Dana's  sister,  along  with  her  nephew. 
and  in  partnership  with  Medicaid,  has  pro- 
vided that  care  for  the  last  thirty  years, 
keeping  Dana  out  of  an  institution.  Her  sis- 
ter is  limited  in  her  ability  to  care  for  Dana 
due  to  health  problems  of  her  own.  Dana's 
income  is  about  $275  a  month  from  Social  Se- 
curity, and  another  $145  a  month  from  SSI. 
At  the  same  time,  she  pays  about  $50  for  her 
medications.  Dana.  Dana's  sister,  and  even 
Dana's  nephew  have  all  pitched  in  to  try  and 
make  things  work.  But  without  Medicaid, 
Dana  would  be  forced  into  an  institution— 
and  Dana's  sister  would  face  the  difficult 
task  of  placing  her  in  that  institution. 

Fredda,  Salt  Lake  City,  UT. 

A  blind  woman  struggles  to  remain  in  the 
community —Fredda  is  a  68  year  old  woman 
who  has  diabetes.  She  is  legally  blind,  hyper- 
tensive, has  chronic  heart  failure  and  joint 
disease— and  is  firml.v  determined  to  main- 
tain her  independence.  .\n  educated  woman, 
books  have  long  been  an  important  part  of 
her  life,  and  the  loss  of  her  ability  to  read 
was  traumatic.  In  response.  Fredda  soon  be- 
came connected  to  the  library  system's 
book-on-tape  program.  But  as  much  as 
Fredda  values  her  independence  and  her  abil- 
ity to  live  on  her  own.  she  could  not  make  it 
without  Medicaid.  Her  income  is  a  mere  $500 
a  month,  and  conditions  make  it  impossible 
to  make  it  alone.  Medicaid  helps  her  pay  for 
prescriptions  and  also  provides  needed  serv- 
ices. .\n  aide  helps  her  with  her  bathing. 
housekeeping,  and  runs  basic  errands  for  her. 
Fredda  lives  alone  and  thrives  on  her  inde- 
pendence. Medicaid  helps  make  that  happen. 

Betty  and  Howard.  Paducah.  K'Y'. 

Medicaid  helps  a  wife  keep  her  husband  at 
home.— Betty  and  Howard  married  35  years 
ago.  Betty  was  in  the  WAVES  in  World  War 
II.  then  came  back  to  a  job  in  their  County 
Court  House,  from  which  she  is  now  retired. 
Howard  started  as  a  farmer,  sold  cars,  and  fi- 
nally worked  as  a  guard  for  a  private  secu- 
rity force.  Neither  of  them  ever  had  high 
paying  jobs,  but  they  paid  off  their  mortgage 
and  saved  what  they  could  for  their  retire- 
ment. Now.  at  the  age  of  71.  Betty  provides 
round-the-clock  care  for  Howard,  age  79,  who 
has  Parkinson's  and  Alzheimer's  disease,  dia- 
betes, and  congestive  heart  failure.  They  live 
on  their  combined  retirement  income  of  less 
than  $1,000  a  month,  .^fler  spending  down 
their  savings  to  spousal  impoverishment  lev- 
els. Howard  now  qualifies  for  Medicaid  waiv- 
er services.  That  gives  them  about  $150 
worth  of  help  a  week— Howard  goes  to  a  day 
care  center  for  4  hours  two  days  a  week,  and 
Betty  gets  help  with  him  at  home  for  an- 
other 6-8  hours  a  week.  This  is  the  only  time 
she  has  for  uninterrupted  sleep,  to  shop  for 
groceries  and  Howard's  diapers  and  medica- 
tions, or  to  take  care  of  herself.  Betty  and 
Howard  do  not  have  children.  Their  three 
siblings  are  all  in  their  70s  and  80's  and  have 
their  own  health  problems.  With  help  from 
Medicaid,  Berry  is  managing  enough  time  to 
keep  herself  reasonably  healthy  and  to  keep 
Howard  at  home.  Without  these  services, 
Betty  says,  both  she  and  Howard  would 
quickly  end  up  in  a  nursing  home  (with  no 
monev  to  pay  the  bill  i. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  time  of  the  Senator 
from  Florida  has  expired.  Can  the  Sen- 
ator suggest  the  absence  of  a  quorum? 


I  sug- 


The 


to 


Mr.  GRAHAM.  Mr.  President, 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER. 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAPANESE  BANKS 

Mr.  FAIRCLOTH.  Mr  President,  yes- 
terday, it  was  announced  that  a  .Japa- 
nese bank,  Daiwa.  will  be  closed  in  the 
United  States  and  charged  with  fraud 
and  conspiracy  for  hiding  over  $1  bil- 
lion in  losses. 

The  Federal  Reserve  has  done  the 
right  thing  on  this  issue — closing  down 
a  fraudulent  bank.  But  of  greater  con- 
cern, however,  is  that  the  Federal  Re- 
serve has  announced  it  will  bail  out 
Japanese  banks  in  the  United  States 
should  they  suffer  a  short-term  money 
crisis.  The  plan  was  put  into  place  and 
finalized  in  September,  but  only  re- 
cently was  it  announced  to  the  public. 

Mr.  President.  I  think  it  is  very  im- 
portant that  the  United  States  not  be- 
come the  lender  of  last  resort  for  every 
country  in  the  world,  and  we  are  rap- 
idly moving  ourselves  in  that  direc- 
tion. First,  it  was  Mexico,  and  now  it  is 
Japan.  Who  is  next  around  the  world? 
Once  you  open  this  door,  it  is  going  to 
be  extremely  difficult  to  close.  And  we 
are  opening  it. 

Further,  if  we  cannot  get  our  own 
budget  affairs  in  order  and  our  deficit 
under  control,  who  will  bail  us  out? 
Particularly  with  this  President,  we 
are  getting  very  little  cooperation 
from  the  White  House  in  our  efforts  to 
get  the  budget  in  balance  in  a  timely 
fashion. 

Mr.  President,  everyone  is  well  aware 
that  Japanese  banks  are  having  ex- 
treme financial  problems.  News  ac- 
counts indicate  that  Japan's  21  largest 
banks  have  $136  billion  in  nonperform- 
ing  loans.  Some  have  even  estimated, 
and  probably  more  correctly,  that  this 
figure  could  be  as  high  as  $400  to  $600 
billion  in  bad  loans. 

This  is  why  I  was  concerned  and  dis- 
mayed that  the  Federal  Reserve  has 
under  consideration  a  plan  to  meet  the 
short-term  credit  needs  of  Japanese 
banks  here  in  this  country  with  the 
amount  of  problems  they  have  in 
Japan. 

The  Fed  has  assured  us  any  loans  to 
the  Japanese  banks  will  be  fully 
securitized  with  U.S.  Treasury  securi- 
ties. But  this  totally  misses  the  point 
and  is  beside  the  point.  The  principle 
should  never  be  established  that  the 
United  States  is  responsible  for  meet- 
ing the  credit  needs  of  foreign  banks. 
This  is  a  responsibility  of  the  Japanese 
Minister  of  Finance.  I  repeat,  we 
should  never  get  in  the  position  and 
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start    the    precedent    of    bailing    out 
banks  around  the  country. 

I  might  add  that  the  Japanese  Min- 
ister of  Finance  was  aware  of  the 
Daiwa  scandal  for  6  weeks  before  it  in- 
formed our  own  Federal  Reserve  Board. 
This  is  their  financial  problem,  not  our 
financial  problem.  I  do  not  seem  to  re- 
call any  offer  from  the  Japanese  to 
help  rescue  our  savings  and  loans. 

Domestic  bailouts  are  bad  enough.  It 
is  bad  enough  that  the  U.S.  taxpayers 
had  to  put  up.  pay  for  SlOO  billion  to 
correct  the  savings  and  loan  crisis.  It 
was  bad  enough  when  our  own  banks 
were  in  trouble  and  the  U.S.  Treasury 
had  to  increase  the  FDIC's  line  of  cred- 
it from  $5  billion  to  $30  billion  to  sup- 
port the  banking  industry. 

Now.  in  a  new  twist,  we  have  em- 
barked on  international  rescues.  What 
would  compel  anyone  in  this  Govern- 
ment to  think  it  is  the  role  of  the  Unit- 
ed Stales  to  rescue  overseas  banks? 

This  year  we  loaned  $12.5  billion  to 
Mexico.  The  money  came  from  the  Ex- 
change Stabilization  Fund,  a  fund  used 
to  help  maintain  the  value  of  U.S.  cur- 
rency. A  good  part  of  that  fund  has 
been  used  in  Mexico. 

The  United  States  taxpayers  may 
have  to  and  probably  will  have  to  re- 
plenish this  fund  if  Mexico  does  not 
pay  its  loan  back.  We  have  had  the 
first  indication  that  they  will  not  pay 
or  will  be  slow  paying  because  they 
have  had  to  roll  over  one  loan  four 
times  already. 

The  President  did  all  this  on  his  own. 
The  President  did  all  this  without  con- 
gressional approval.  Now  comes  this 
new  plan  without  any  congressional  ap- 
proval input  in  any  way  to  rescue  Jap- 
anese banks. 

Mr.  President,  this!  whole  policy 
needs  to  be  examined  by  the  Congress. 
We  have  to  make  clear  that  we  are  not 
the  world's  banker.  We  have  to  make  it 
clear  to  the  world  that  we  are  not  the 
lender  of  last  resort.  Wp  cannot  be  the 
lender  of  last  resort. 

I  strongly  urge  the  Federal  Reserve 
to  cancel  any  plan  it  has  to  engage  in 
this  bailout. 

Financial  bailouts  with  tax  dollars 
have  to  stop,  and  it  is  the  responsibil- 
ity of  the  Congress  to  stop  it.  More- 
over. I  cannot  think  of  a  less  worthy 
use  of  tax  dollars  than  bailing  out  for- 
eign banks,  particularly  Japanese 
banks,  when  Japan  has  a  positive  trade 
balance  of  over  $100  billion. 

Mr.  President,  since  1980  we  have 
spent  $4  trillion  we  did  not  have.  We 
have  borrowed  and  borrowed.  Soon,  we 
will  raise  the  limit  to  $5  trillion.  We 
cannot  afford  to  continue  spending  this 
way.  This  is  the  first  place  I  think  we 
should  stop  it — in  bailing  out  foreign 
banks. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  = 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CAMPAIGN  FINANCE  REFORM 

Mr.  KERREY.  Mr.  President,  yester- 
day's long-awaited  testimony  by 
Speaker  Newt  Gingrich  on  the  subject 
of  campaign  finance  reform  was.  to  say 
the  least,  disappointing  for  me.  I  hope 
it  does  not  represent  a  roadblock  in  the 
path  of  needed  legislation  to  reform 
our  campaign  finance  system  in  a  fash- 
ion that  does  give  citizens  the  sense 
that  they  have  more  power  or  control 
over  the  political  process, then  they 
currently  do. 

It  seems  to  me,  the  top  of  the  list  of 
items  I  would  put  on  an  agenda  of 
things  needed  to  be  done  in  order  to  re- 
store people's  confidence  in  democracy 
would  be  to  change  our  laws  that  gov- 
ern campaigns  for  election  either  to 
the  U.S.  Senate  or  to  the  U.S.  House  of 
Representatives. 

We  had  legislation.  I  actually  did  not 
support  the  legislation  last  year  be- 
cause I  thought  it  created  a  new.  pub- 
licly funded  entitlement,  and  I  did  not 
like  that.  We  had  legislation  last  year 
that  came  close.  The  now-majority 
leader  has  indicated  he  believes  it  is  a 
top  priority.  A  lot  of  us  talk  about 
campaign  finance  reform.  We  always 
get  right  to  the  end  and  we  say.  "Yes. 
I  am  for  campaign  finance  reform,  but 
there  is  something  about  this  proposal 
I  do  not  like."  and  there  is  always  a 
good  excuse  not  to  do  it. 

The  decision  I  made  earlier  this  week 
was.  in  part,  a  response  to  that.  I  am 
the  chairman  of  the  Democratic  Sen- 
atorial Campaign  Committee,  a  legal 
organization— there  is  a  Republican 
counterpart  as  well— that  is  designed 
to  go  out  and  find  candidates  and  sup- 
port candidates  for  office.  It  is  a  late^ 
subject,  as  to  whether  or  not  those 
committees  themselves  ought  to  be 
part  of  campaign  finance  reform.  I  cer- 
tainly would  like  to  see  them  as  part  of 
it.  There  is  something  unsavory  about 
going  out  and  campaigning  against 
people  you  are  working  with  all  the 
time.  But.  as  I  said.  I  will  leave  that 
for  a  later  discussion. 

I.  this  week,  endorsed  and  became  a 
cosponsor  of  a  piece  of  legislation  that 
has  been  developed  by  Senator  McCain 
of  Arizona  and  Senator  Feingold  of 
Wisconsin,  as  well  as  Senator  Thomp- 
son of  Tennessee,  Senator  Simpson  of 
Wyoming,  and  a  number  of  others.  It 
has  a  bipartisan  group  of  people  in  the 
House  of  Representatives  who  are  sup- 
porting it  as  well.  Not  just  to  say  I  sup- 
port this  legislation.  There  are  changes 
I  want  to  make  in  the  legislation,  par- 
ticularly as  it  relates  to  smaller  States 
such  as  mine,  that  I  think  might  not  be 
positively  affected  by  this.  What  it  rep- 
resents is  an  effort  to  say  to  Repub- 


licans: Look,  on  this  issue  we  have  to, 
at  some  level,  set  down  our  political 
party  concerns  and  embrace  legislative 
change  that  will,  perhaps,  increase  the 
risk  to  us  as  incumbents.  It  seems  to 
me  at  the  end  of  the  day  that  becomes 
one  of  the  most  important  risks  that 
personally  one  factors  in.  when  think- 
ing about  whether  or  not  to  support  a 
particular  piece  of  legislation. 

I  feel  strongly  we  cannot  continue  to 
give  the  American  people  an  excuse  as 
to  why  we  cannot  do  it.  It  seems  to  me 
that  is  what  we  always  do.  We  say,  "I 
am  for  campaign  finance  reform,  but 
*  *  *."  That  is  what  I  did  last  year.  I  do 
not  want  to  do  it  this  year.  I  want  to 
be  able  to  stand  here  as  a  Democrat 
with  Senator  McC.mn,  a  Republican. 
Senator  Thompson,  a  Republican,  Sen- 
ator Simpson,  a  Republican,  and  vote 
for  final  passage  of  legislation  that  has 
an  opportunity  of  being  conferenced 
with  the  House  bill,  if  not  in  this  cal- 
endar year  certainly  in  this  session  of 
this  Congress.  I  find,  in  the  Speaker's 
recommendation,  some  things  I  simply 
cannot  support.  He  is  recommending  a 
16-member  commission  on  power  and 
political  reform  in  the  information 
age. 

It  goes  on.  There  is  an  article  here  I 
am  holding  that  says,  in  typical  expan- 
sive, characteristically  expansive  fash- 
ion, he  urges  all  of  us.  if  we  really  want 
to  understand  campaign  finance  reform 
and  get  to  the  heart  of  the  matter,  he 
urges  all  of  us  "to  study  ancient 
Greece  and  Rome.  pre-Civil  War  United 
States  and  the  words  of  Thomas  Jeffer- 
son, James  Madison.  Abraham  Lincoln. 
Theodore  Roosevelt,  Woodrow  Wilson, 
and  Henry  Cabot  Lodge." 

Mr.  President,  I  have  read  most  of 
those.  I  have  been  educated  far  more  on 
these  matters  listening  to  the  distin- 
guished Senator  from  West  Virginia,  I 
must  point  out.  t'nan  almost  any  other 
speaker  on  this  floor.  We  have,  it  seems 
to  me,  not  a  shortage  of  historical  in- 
formation. What  we  have  is  a  shortage 
of  will  to  vote  for  something  that 
might  put  our  own  political  careers  at 
risk. 

I  would  object  personally  to  being 
told  that  what  I  have  to  do  is  what  the 
Speaker  is  recommending— that  we  are 
going  to  have  a  16-member  commis- 
sion. They  are  going  to  decide.  If  two- 
thirds  of  them  vote  for  a  specific  pro- 
posal, then  we  have  to  vote  for  it  up  or 
down.  That  is  a  recipe,  it  seems  to  me, 
that  on  the  one  hand  we  are  saying  we 
are  not  going  to  get  involved— Senator 
McC.\iN.  Senator  Feingold.  Senator 
Thompson.  Senator  Si.mpson.  myself, 
and  Senator  Dodd,  and  many  others  of 
us  are  saying  it  is  time  for  us  to  enact 
legislation  that  we  can  reach  agree- 
ment on.  I  reject  that  premise  on  the 
one  hand.  On  the  other  hand,  what  it 
calls  for  is  another  delay.  This  commis- 
sion is  supposed  to  make  its  report  on 
the  1st  of  May  of  next  year.  That  will, 
in  my  judgment,  likely  cause  us  to  not 
be  able  to  enact  legislation. 


Second,  I  must  say  with  respect  to 
the  Speaker's  proposal  that  he  has 
broadened  this  thing  to  a  point  where 
it  is  almost  a  self-defeating  mission. 
By  broadening  it,  I  mean  he  wants  to 
include  not  just  campaign  finance  re- 
form but  the  power  of  private  sector  in- 
dividuals in  the  information  age.  Spe- 
cifically, he  references  in  here  and 
compares  in  here,  a  multi-millionaire 
broadcaster  on  ABC  News  being  given 
tremendous  access  to  the  American 
people.  That  individual  does  not  rep- 
resent political  power;  whereas,  the 
thousand-dollar  contribution  being 
written  by  the  broadcaster's  spouse 
does.  Then  he  says— and  I  must  say,  in 
his  typically  characteristic  way,  only 
the  Speaker  seems  to  be  able  to  come 
up  with  these  sorts  of  phrases— "This  is 
simply  a  nonsensical,  socialist  analysis 
based  on  hatred  of  the  free  enterprise 
system." 

Anybody  that  does  not  see  it  the  way 
the  Speaker  sees  it  hates  the  free  en- 
terprise system  and  is  a  socialist.  In- 
teresting argument.  I  will  leave  it  to 
somebody  else  to  figure  that  one  out. 

Mr.  President,  the  Speaker  knows 
quite  well  that  there  are  many  free  en- 
terprise organizations  that  give  you— 
for  example,  Rupert  Murdoch  put  $10 
million  into  a  magazine  called  Amer- 
ican Standard.  He  has  a  political  ori- 
entation there.  We  do  not  restrict  that 
activity.  I  hope  the  Speaker  is  not  sug- 
gesting that  we  get  into  that  kind  of 
activity  because  it  is  a  self-defeating 
mission,  if  that  is  what  we  are  going  to 
do.  He  may  not  like  the  views  of  some- 
body on  television,  or  somebody  writ- 
ing an  editorial  page,  or  something 
like  that.  But,  for  gosh  sakes,  that  is 
not  the  issue. 

The  issue  is  people  who  decide  to  run 
for  office.  Once  we  get  to  office,  we 
have  power  that  a  challenger  does  not 
have.  Specifically,  in  my  own  case  in 
the  last  Senate  reelection  campaign,  I 
started  off  the  campaign  with  nearly 
100  percent  name  recognition.  Anybody 
who  wants  to  challenge  me  will  have  to 
spend  $1  million,  let  us  say,  on  the  T"V 
just  to  get  their  name  up  as  a  credible ' 
candidate.  That  really  is  a  hurdle  that 
an  individual  has  to  be  able  to  get  over 
if  they  are  going  to  be  competitive 
against  an  incumbent. 

So  the  legislation  that  Senator 
McCain  and  Senator  Feingold  have  put 
together — the  reason,  it  seems  to  me, 
that  it  has  merits-deals  with  this  prob- 
lem of  financing  head  on.  The  Speaker, 
on  the  other  hand,  says — it  is  a  re- 
markable headline.  I  cannot  remember 
exactly.  I  cannot  see  the  print.  I  did 
not  bring  my  glasses.  But  he  said  some- 
thing to  the  effect  that  there  is  a  great 
myth  going  on  in  the  country  today 
that  we  spend  too  much  on  campaigns. 
That  is  a  myth?  I  think  he  is  maybe 
the  only  person  in  America  who  has 
discovered  that  is  a  myth,  that  we 
spend  too  much.  That  we  do  not  spend 
too   much   is   the   Speaker's   view.   He 
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says  it  is  not  that  we  spend  too  much, 
but  that  we  do  not  spend  enough.  What 
we  need,  instead  of  $4  million  Senate 
races  in  Nebraska,  are  $8  million  Sen- 
ate races. 

Mr.  DODD.  Mr.  President,  if  my  col- 
league will  yield.  I  have  my  glasses  on. 
I  was  very  excited  to  hear  my  colleague 
from  Nebraska  over  here,  so  I  decided 
to  join  him. 

The  quote  here  is.  rather  than  limit 
campaign  spending,  Gingrich  said, 
"One  of  the  greatest  myths  in  modem 
politics  is  that  campaigns  are  too  ex- 
pensive. The  political  process,  in  fact, 
is  not  overfunded  but  underfunded." 

So  that  quote  in  that  particular  in- 
stance is  one  of  the  great  myths  I  have 
ever  heard  about.  I  do  not  know  about 
the  Speaker,  but  I  can  tell  you  as 
someone  who  has  been  through  seven 
elections,  that  for  the  average  Senate 
race,  either  Republican  or  Democrat, 
candidates  must  raise  $12,000  a  week 
every  week  for  6  years  to  meet  the  cost 
of  the  average  Senate  campaign  in  the 
United  States.  If  the  Speaker  thinks 
that  is  underfunded,  then  he  lives  on  a 
different  planet  than  I  do. 

One  of  the  problems  is  too  many 
Members  spending  too  much  time— way 
too  much  time — out  there  raising  the 
money,  sitting  down  with  the  people 
who  can  raise  and  give  them  the  kind 
of  resources  necessary.  I  promise  you. 
if  we  continue  on  the  path  we  are 
going,  it  is  going  to  destroy  this  proc- 
ess in  this  country.  It  has  to  stop. 

Mr.  KERREY.  Mr.  President.  I  appre- 
ciate that  comment.  I  would  like  to 
ask  the  Senator  from  Connecticut,  he 
is  the  chairman  of  the  Democratic  Na- 
tional Committee,  and  when  we  earlier 
this  week  endorsed  what  is  genuinely  a 
bipartisan  bill  where  at  the  moment 
there  are  at  least  more  Republicans  on 
it  than  Democrats — what  we  are  trying 
to  do  is  get  Chairman  Barbour  and 
Chairman  D'Am.\to,  not  necessarily  be- 
cause they  like  every  detail.  I  do  not 
like  every  detail  in  the  bill,  nor  does 
the  distinguished  Senator  from  Con- 
necticut like  it.  But  to  say  we  know— 
I  think  Chairman  Barbour  knows  and 
Chairman  D'Amato  knows.  They  are 
out  there  a  lot  with  the  people  making 
contact  with  citizens,  and  citizens  are 
saying  loud  and  clear  to  us,  "Change 
this  electoral  system.  Change  it  so  that 
we  feel  like  we  have  more  power,  more 
control,  and  more  opportunity  to  par- 
ticipate." 

One  of  the  things  that  I  hope  comes 
out  of  this  is,  rather  than  this  just 
being  a  couple  of  Democrats  coming 
down  to  the  floor  of  the  Senate,  I  am 
not  trying  to  seek  partisan  advantage 
as  a  consequence  of  what  Speaker 
Gingrich  says.  I  am  not  going  after 
Chairman  Barbour  or  any  Republicans 
down  here  at  all.  Indeed,  quite  the  op- 
posite. I  am  praising  Republican  lead- 
ership in  recognizing,  as  Senator 
McCain  has,  and  Senator  Thompson 
and  Senator  Simpson  have,  that  this 


process  has  to  change.  I  am  hopeful 
that  leadership  of  our  parties  can  say 
to  the  American  people,  "OK,  we  are 
going  to  put  our  swords  down.  We  are 
going  to  stop  cranking  the  fax  machine 
for  a  while,  and  we  are  going  to  let  the 
legislative  process  work." 

The  Members  of  the  Senate  and  the 
House  go  home  over  the  weekends. 
They  know  what  is  going  on.  You  ask 
at  the  townhall  meeting  for  a  show  of 
hands  for  how  many  favor  limiting 
campaign  spending  and  for  reform  of 
the  process.  If  it  is  an  audience  of  100, 
you  will  get  100  hands.  If  you  ask  the 
audience  how  many  think  we  do  not 
spend  enough  in  political  campaigns, 
not  a  single  hand  will  go  up,  unless 
somebody  owns  a  television  station  and 
wants  to  spend  more  money  or  some- 
thing like  that. 

I  really  believe  that  we  know  I  doubt 
that  there  is  a  single  Member  of  this 
body  who  would  say  that  the  campaign 
laws  ought  to  stay  the  same  as  they 
are.  My  guess  is  100  out  of  100  know 
this  thing  ought  to  change. 

I  hopeful,  at  least  on  this  issue,  that 
we  can  stop  being  partisan  for  a  mo- 
ment and  be  Americans  instead  and 
pass  legislation  that  the  American  peo- 
ple are  saying  is  a  top  priority  for 
them. 

Mr.  DODD.  If  my  colleague  will  yield. 
I  want  to  underscore.  Mr.  President, 
what  the  Senator  from  Nebraska  has 
said  today  with  his  leadership  on  this 
issue.  The  author  of  the  legislation 
that  the  Senator  from  Nebraska  and  I 
are  speaking  about  is  our  colleague 
from  Arizona.  Senator  McCain.  And  in 
the  House  of  Representatives,  similar 
legislation  is  sponsored  Representative 
Linda  Smith,  who  I  gather  is  a  fresh- 
man Member  of  the  House— I  do  not 
know  her  personally,  and  I  do  not  know 
if  we  have  ever  met.  Christopher 
Shays,  a  House  Republican  Member 
and  a  colleague  of  mine  from  the  State 
of  Connecticut  whom  I  know,  is  an- 
other sponsor  of  the  House  legislation. 
To  suggest  that  what  we  are  doing  is 
somehow  partisan,  is  to  belie  the  facts. 
I  have  been  a  strong  supporter,  as  my 
colleague  has.  for  years  on  campaign 
finance  reform. 

What  we  see  with  this  legislation 
being  offered  by  our  colleagues  from 
Arizona— and  Washington  and  Con- 
necticut in  the  House — is  an  oppor- 
tunity to  get  beyond  the  partisanship; 
and,  that  is,  to  join  together  here.  Re- 
publicans and  Democrats  who  believe 
that  despite  whatever  differences  we 
may  have  on  other  issues  and  on  this 
issue  of  trying  to  slow  down  and  limit 
the  proliferation  of  money  in  these 
campaigns,  it  is  a  worthy  cause. 

Whatever  other  differences  we  may 
have  on  this  issue,  we  ought  to  be  able 
to  come  together.  By  supporting  a  bi- 
partisan piece  of  legislation,  we  can 
achieve  it.  How  anyone  can  believe 
what  the  Speaker  says — I  read  what 
the  Speaker  says  here,  and  I  quote  him: 
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I  would  guess  that  over  half  of  the  money 
I  raise  is  spent  offsetting  the  weight  of  the 
Atlanta  Journal-Constitution. 

Half  the  money  is  spent  running 
against  a  newspaper  in  Georgia.  The 
last  time  I  heard,  my  opponent  was  not 
the  newspaper.  I  normally  end  up  with 
someone  on  the  other  side  I  debate 
with  and  face. 

So  now  let  me  see  if  I  understand 
this.  We  raise  this  much  money  be- 
cause we  have  to  take  on  our  local 
newspapers  and  radio  stations?  That  is 
ludicrous,  Mr.  President,  absolutely  lu- 
dicrous to  make  that  case,  for  the 
Speaker  of  the  House  to  make  the  case, 
that  we  need  to  spend  more  money  so 
we  can  take  on  the  media. 

That  is  what  this  is  about.  I  have 
never  heard  that  argument  before.  I 
have  heard  other  arguments  about  why 
we  do  not  want  to  limit  campaign  ex- 
pense, but  never  the  suggestion  that 
somehow  we  have  to  do  it  in  order  to 
beat  back  our  local  newspaper  and  col- 
umnists. 

Mr.  KERREY.  If  the  Senator  will 
yield  on  that  one  point.  I  find  it  rather 
ironic:  Speaker  Newt  Gingrich  at  the 
start  of  the  session  made  Rush 
Limbaugh  an  honorary  Member  of  Con- 
gress, so  apparently  if  the  views  line  up 
with  your  views 

Mr.  DODD.  It  is  OK. 

Mr.  KERREY.  You  make  them  an 
honorary  Member.  I  would  say  it  is 
more  than  just  ironic  that  the  Speaker, 
on  the  one  hand,  is  willing  to  make 
Rush  Limbaugh  an  honorary  Member 
of  Congress  because  he  believes  that  he 
and  talk  radio  have  been  enormously 
helpful,  but  the  Atlanta-Constitution 
is  an  enemy. 

The  Senator  from  Connecticut  is 
lucky;  he  has  Bob  Shrepf  in  that  State 
so  he  does  not  have  that  problem. 
There  have  been  many  views  expressed 
by  media  highly  critical  of  the  Senator 
from  Nebraska.  I  think  they  have  been 
wrong,  almost  never  justified.  Always 
some  outrage  boils  up  inside  of  me.  and 
I  have  said.  "This  is  not  fair." 

Well,  that  is  free  speech.  It  is  fair. 
That  is  the  press.  I  walked  into  the 
arena,  and  I  should  not  look  for  some- 
body to  blame  for  the  problems  I  have. 
It  seems  to  me  the  American  people 
have  said  overwhelmingly— I  do  not 
know  about  Connecticut  but  in  Ne- 
braska over  and  over  they  say  to  me. 
"We're  sick  of  all  that  money."  I  had 
trouble  in  1994  getting  people  excited 
about  my  campaign  because  very  often 
they  would  say  to  me.  "We  give  too 
darned  much  money.  We  are  sick  of  it. 
We  are  tired  of  seeing  these  30-second 
ads  over  and  over.  We  get  sick  of  your 
face.  We  would  like  to  have  a  race  that 
is  a  bit  more  on  the  issues,  a  bit  more 
opportunity  for  people  to  become  com- 
petitive." 

I  can  think  of  100  reasons  why  not  to 
vote  for  campaign  finance  reform.  I 
have  a  lot  of  reasons  why  I  would  not 
want  to  vote  for  it.  and  they  are  all 


good.  I  do  not  like  public  finance.  I  do 
not  like  this.  I  do  not  like  limits. 
There  are  all  kinds  of  reasons  why  I 
would  not  want  to  support  it.  But  it 
seems  to  me  one  of  the  dominant 
things  that  occurs  is.  gee.  is  this  going 
to  hurt  the  Democratic  Party  or  is  this 
going  to  hurt  the  Republican  Party  or 
is  this  going  to  hurt  me  as  an  incum- 
bent? I  think  we  are  hurting  democ- 
racy the  longer  we  wait  to  change  this 
political  system  so  the  American  peo- 
ple feel  they  do  have  more  power,  more 
control,  and  more  opportunity  to  par- 
ticipate. 

Mr.  DODD.  Mr.  President,  I  just  want 
to  echo  the  comments  made  by  my  col- 
league from  Nebraska.  As  I  mentioned 
a  moment  ago.  we  are  all  too  familiar 
with  the  cost  of  these  campaigns,  the 
ever-increasing  costs.  To  give  you  an 
idea,  20  years  ago,  the  most  expensive 
race  statewide  ever  in  the  history  of 
Connecticut  was  when  Ella  Grasso  ran 
for  Governor;  she  spent  about  $400,000 
in  a  statewide  race.  I  am  told  that  in 
1998,  should  I  seek  reelection,  the  cost 
of  a  competitive  race  in  my  State, 
given  the  price  of  New  York  media. 
Boston  media,  my  own  State  media, 
would  hover  somewhere  between  $4.5 
and  $6  million.  That  is  in  20  years. 

That  is  the  average  cost,  by  the  way, 
nationwide,  taking  California  on  the 
one  hand,  the  extreme  case,  because  of 
the  size  of  that  State  and  on  the  other 
hand  a  State  I  suppose  like  Rhode  Is- 
land. Or  maybe  that  is  not  a  good  ex- 
ample— maybe  a  smaller  State  in  popu- 
lation. Montana.  Idaho,  whatever  it 
may  be — the  average  cost  is  roughly 
$4.5  to  $5  million. 

That  means  the  average  Senator 
would  have  to  be  raising  $12,000  a  week 
every  week  for  6  years — from  the  day 
they  arrive  and  are  sworn  in  in  the 
Chamber  of  this  Senate,  from  that  day 
forward,  $12,000  a  week  every  week. 

When  you  consider  as  an  incumbent 
the  advantage  of  that,  considering 
someone  who  might  2  years  out  decide 
to  take  a  shot  at  being  a  U.S.  Senator, 
what  are  their  chances?  What  is  the 
population  pool  from  which  we  are 
likely  to  draw  candidates  for  the  Sen- 
ate? 

If  you  decide  24  months  out  that  you 
would  like  to  run  for  the  Senate,  you 
have  to  raise  not  $12,000  a  week;  you 
have  to  raise  something  like  $50,000  or 
$60,000  or  $70,000  a  week,  or  you  have  to 
have  the  wealth  yourself. 

Last  year  we  saw  in  California  one 
individual  spend  $28  million  of  his  own 
money,  and  I  do  not  think  people  want 
to  see  an  institution  proliferated  by  ei- 
ther people  who  have  only  the  personal 
wealth  that  allows  them  to  run  or  that 
have  only  the  access  to  that  kind  of 
wealth— knowing  the  kinds  of  commit- 
ments that  get  made  in  this  business, 
have  them  come  here  already  in  a  sense 
committed  on  a  whole  host  of  issues 
where  the  public  interest  would  be 
jeopardized. 


So  again,  I  emphasize  I  think  Con- 
gresswoman  Linda  Smith  had  it  right, 
with  her  opinion  on  this  idea  of  a  com- 
mission. We  have  had  many  commis- 
sions and  many  studies  on  this.  No  one 
is  fooled  by  that  one.  Forming  a  com- 
mission to  go  out  and  study  this  issue 
again  is  laughable.  There  has  been 
much  analysis  and  much  study  on  this. 
The  question  is  whether  or  not  we  have 
the  intestinal  fortitude  to  come  to 
terms  with  an  issue  that  demands  reso- 
lution. 

So  I  hope  that  these  commission 
ideas  would  be  shelved,  and  that  we 
would  get  about  the  business  here  of 
putting  a  bill  in  the  Chamber.  Let  Sen- 
ator McCain  and  Senator  Feingold 
bring  up  their  bill.  Let  amendments  be 
brought  up  to  moderate  and  change  it. 
As  the  Senator  from  Nebraska  said,  he 
and  I  may  have  some  modifications  to 
offer  to  that  legislation,  but  we  are 
never  going  to  have  that  chance  if  it 
does  not  get  called  up. 

So,  while  I  may  disagree  with  Con- 
gresswoman  Smith  on  many,  many  is- 
sues, on  this  one  she  is  right.  Senator 
McCain  is  right.  We  better  get  about 
the  business  of  allowing  this  bill  to  go 
forward. 

I  am  saddened  when  I  see  the  contin- 
ued call  for  more  and  more  money 
being  spent.  And  to  suggest  somehow 
that  you  need  to  spend  more,  as  this 
headline  says,  "Gingrich  Calls  For 
More  Not  Less  Campaign  Cash,"  be- 
cause he  has  to  take  on  the  Atlanta 
Constitution,  is  going  to  be  met  I  think 
with  the  kind  of  derision  that  it  ought 
to  be.  No  one  buys  that  argument.  Not 
a  single  person  in  this  country  will  buy 
that  argument. 

And  so  I  hope  that  our  colleagues 
will  support  what  Senator  Kerrey  and 
I  have  done  over  the  last  several  days. 
Get  behind  the  McCain-Feingold  bill. 
Senator  Simp.son  has  done  so.  Our  col- 
leagues as  well,  several,  have  offered 
this.  Senator  Nunn  and  Senator  Simon 
on  our  side  over  here  have  been  sup- 
portive of  it.  I  believe  it  is  on  the  right 
track. 

Again,  it  is  not  going  to  be  perfect  in 
every  detail,  but  certainly  it  is  the 
only  way  that  I  can  see  in  the  short 
run  we  are  going  to  get  anything  done 
on  this. 

Believe  me  when  I  tell  you  that  Sen- 
ator Kerrey  and  I  have  certainly  been 
challenged  in  our  own  party  for  cospon- 
soring  this  bill.  This  was  not  met  with 
wild  applause  by  everybody  who  wears 
the  label  of  Democrat. 

And  so  do  not  misunderstand  us  here 
today.  This  is  not  something  that  is 
greeted  with  great  applause  in  every 
quarter.  But  we  happen  to  believe  as 
the  leaders  of  our  respective  groups,  as 
chairman  of  the  Democratic  Senatorial 
Campaign  Committee  and  chairman  of 
the  Democratic  National  Party,  this  is 
truly  in  the  national  interest.  It  is 
truly  in  the  national  interest  to  put  a 
stop  to  what  I  would,  I  think,  appro- 
priately   call    the    obscene    amount    of 


money  being  spent  in  American  poli- 
tics. It  is  turning  people  off  by  the  day 
in  this  country.  They  are  sick  of  it. 
They  want  it  to  stop.  They  want 
choices  that  they  can  make  when  they 
go  to  the  polls,  and  they  see  the 
amount  of  money  being  spent  is  a  real 
detriment  in  that  effort.  So  we  urge 
the  leadership  to  allow  the  bill  to  come 
to  the  floor  for  a  vote. 

Mr.  KERREY.  Mr.  President,  one  last 
comment  and  I  will  yield  the  floor.  I 
see  the  Senator  from  Pennsylvania  is 
here.  He  and  I  just  had  a  couple  of  min- 
utes of  conversation  on  this  subject. 

Polls  are  very  popular  methods  of 
trying  to  determine  the  attitudes  and 
views  of  the  American  people  or  some 
segment  of  the  American  people,  and 
sometimes  those  polls  are  encouraging 
and  sometimes  those  polls  are  discour- 
aging. One  of  the  most,  if  not  the  most, 
discouraging  polls  that  I  have  ever  read 
was  a  poll  that  asked  the  American 
people  who  has  the  most  power  in 
Washington,  DC,  the  President  of  the 
United  States,  the  Congress,  the  spe- 
cial interests? 

I  understand  that  the  special  inter- 
ests can  mean  one  thing  to  one  person 
and  another  to  another.  I  can  be  a  good 
special  interest  and  a  bad  special  inter- 
est. But  by  a  margin  of  3  to  1  the  Amer- 
ican people  believe  that  the  special  in- 
terests have  more  power  than  a  Mem- 
ber of  Congress  does  or  than  even  the 
President  of  the  United  States. 

That'is  a  very  disturbing  fact.  We  all 
know  that  perception  becomes  reality. 
If  that  is  the  belief  of  the  American 
people,  that  means  they  would  say  we 
do  not  have  any  opportunity.  If  we 
want  to  change  a  law,  if  there  is  some- 
thing that  we  would  like  to  influence 
in  Washington,  PC,  we  would  like  to 
bring  in  an  idea  and  have  it  become  in- 
corporated into  a  piece  of  legislation, 
we  just  do  not  think  we  have  a  fighting 
chance. 

We  have  to  change  that  perception. 

I  believe,  among  other  things,  cam- 
paign finance  reform  can  be  a  means  to 
that  end.  There  may  be  other  things 
that  people  have  on  the  list,  but  I 
would  put  that  very  high— indeed,  I 
would  put  that  at  the  top  of  my  list  in 
the  ways  to  change  the  law  so  we  can 
begin  to  change  that  perception,  so  the 
American  citizens  out  there  can  say, 
as,  for  example,  Sarah  Brady  did,  we 
can  change  the  law.  It  may  not  be  a 
popular  change,  maybe  it  will  produce 
a  lot  of  heartache  where  people  will 
have  to  take  a  position  on  legislation 
we  want  to  change,  but  we  want  to 
fight  to  change  the  law. 

We  have  to  change  the  perception 
that  people  have  that  there  is  no  op- 
portunity for  them  to  come  to  Wash- 
ington. DC,  and  change  the  law  of  the 
land.  If  we  are  able  to  do  that,  not  only 
will  we  get  increased  participation  at 
the  day  of  the  election,  we  will  get  in- 
creased participation  all  year  long 
from  citizens  who  feel  this  really  is  a 
government  of,  by,  and  for  the  people. 


Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  believe  that  cam- 
paign finance  reform  is  long  overdue.  I 
have  just  had  a  conversation  with  the 
distinguished  Senator  from  Connecti- 
cut— if  I  could  have  the  attention  of 
the  Senator  from  Connecticut — and  one 
of  the  real  problems  in  the  electoral 
process  involves  the  soft  money,  where, 
on  both  sides  of  the  political  spectrum. 
Republicans  and  Democrats  have 
sought  enormous  sums  of  money  with 
the  $100,000  contribution  being  made 
which  is  totally  outside  the  system. 

I  have  just  talked  to  Senator  Dodd 
about  that.  And  I  am  glad  to  know  his 
acquiescence  on  the  issue  of  eliminat- 
ing the  soft  money,  because  you  can 
have  all  the  limitations  you  like  in 
many  other  respects,  but  if  that  soft 
money  is  available,  it  is  all  for  naught. 
So  I  thank  my  colleague  from  Con- 
necticut. 

Mr.  DODD.  If  my  colleague  would 
yield. 

The  bill  does  do  that.  And  I  think 
there  is  value  in  that.  I  neglected  to 
say  to  my  colleague  in  our  private  con- 
versation that  I  think  you  might  be 
able  to  make  a  case,  for  instance,  in 
the  area  of  local — not  national— but 
local,  statewide  elections,  and  so  forth, 
where  you  want  to  promote  a  certain 
activity,  that  you  might  find  a  way  to 
have  some  exceptions  and  caveats. 

In  the  underlying  point.  I  think  the 
Senator  from  Pennsylvania  is  correct, 
but  I  can  also  see  where  some  modifica- 
tions in  that  might  meet  the  concerns 
of  the  Senator  from  Pennsylvania  and 
my  concerns,  what  he  properly  de- 
scribes as  the  proliferation  of  this  kind 
of  resource  that  comes  into  our  na- 
tional coffers,  in  a  way  to  promote.  I 
think,  sound,  intelligent,  and  worth- 
while political  activity  at  the  grass- 
roots level. 

Mr.  SPECTER.  If  I  may  pursue  that 
discussion  for  one  more  moment  with 
the  Senator  from  Connecticut. 

I  get  concerned  when  you  say  caveat. 

What  kind  does  the  Senator  have  in 
mind? 

Mr.  DODD.  I  do  not  have  one  in  mind. 
I  think,  like  the  Senator  from  Ne- 
braska said,  this  60-percent  require- 
ment, that  the  funds  be  60  percent  from 
your  State,  that  might  be  fine  in  Cali- 
fornia. Pennsylvania,  even  Connecti- 
cut, but  in  some  other  States  you  may 
want  to  have  some  flexibility  in  that. 
small  States  that  do  not  have  that 
kind  of  population.  You  may  want  to 
modify  that. 

That  is  what  I  mean  by  some  of  the 
provisions  here.  I  support  this  bill.  I 
am  a  cosponsor  of  it.  I  think  that 
speaks  volumes  about  where  we  stand. 
I  am  willing  to  consider  ways  in  which 
we  can  accommodate  some  legitimate 
questions  being  raised. 


But  my  view  is  it  is  better  to  get  be- 
hind a  bill  you  fundamentally  support 
so  we  have  some  possibility  of  reform, 
than  to  not  support  the  bill  at  all.  If  I 
had  as  my  standard  here  that  I  dis- 
agreed with  a  couple  of  points  here  and 
believed  that  there  needed  to  be  some 
modifications  before  I  could  support  it. 
we  would  never  get  anything  done  in 
this  area.  In  all  the  years  I  have  sup- 
ported campaign  finance  reform,  that 
is  what  has  happened  here.  The  Demo- 
crats offer  a  bill,  the  Republicans  offer 
a  bill,  and  nothing  ever  gets  done.  We 
both  go  out  and  issue  our  press  releases 
saying  how  much  we  are  for  campaign 
finance  reform. 

Wbat  the  Senator  from  Nebraska  and 
I  have  decided  to  do  here  backs  our  col- 
league— here  is  a  colleague  from  the 
other  side  of  the  aisle  who  cares  deeply 
about  the  issue,  with  two  Members  of 
the  House,  both  of  the  Republican 
Party.  Congressman  S.mith  and  Con- 
gressman Shays,  along  with  some 
Democrats,  who  offer  a  proposal.  Be- 
cause there  are  a  number  of  Repub- 
licans and  Democrats  who  endorse  the 
McCain  bill,  we  thought  maybe,  just 
maybe,  we  might  be  able  to  get  beyond 
what  has  been  the  traditional  response. 
Mr.  President,  to  the  historic  way  we 
have  dealt  with  this  issue,  and  that  is 
a  couple  of  bills  and  the  press  releases 
go  out. 

I  am  not  going  to  endorse  every  as- 
pect of  this  bill.  I  would  not  expect  ev- 
eryone else  to.  In  the  soft  money  area, 
my  general  view  is  we  ought  to  get  out 
of  it.  You  may  make  some  exceptions 
on  the  local  level  or  State  level.  That 
may  have  some  value.  But  I  still  be- 
lieve honestly  we  ought  to  get  behind 
this  bill  and  get  something  on  the  floor 
that  would  change  the  way  we  run  our 
campaigns  in  this  country. 


INTERNATIONAL  TRIBUNAL  ON 
WAR  CRIMES 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  today  to  lend  my 
support  to  a  request  made  by  the  pros- 
ecutor on  the  International  War 
Crimes  tribunal  on  the  Bosnian  situa- 
tion, where  the  International  tribunal 
on  War  Crimes  in  Bosnia  has  formally 
asked  the  United  States  to  make  the 
surrender  of  the  indicted  suspects  a 
condition  for  any  peace  accord. 

As  we  know,  right  now  in  Dayton 
there  are  negotiations  underway  to  try 
to  resolve  the  Bosnian  conflict.  But  in- 
dictments have  already  been  issued  for 
Gen.  Ratko  Mladic,  the  Bosnian  Serb 
military  commander,  and  Radovan 
Karadzic,  the  Bosnian  Serb  leader,  on 
indictments  which  specify  their  leader- 
ship role  in  the  ethnic  cleansing  and 
reported  massacres  and  organized  rapes 
that  marked  the  first  months  of  the 
Bosnian  war. 

The  tribunal  prosecutor,  the  distin- 
guished lawyer  Richard  J.  Goldstone, 
has  been  pursuing  these  matters  with 
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real  diligence,  and  it  poses  a  real  test 
for  the  international  community.  Part 
of  the  test  arises  because  the  President 
of  Serbia.  President  Slobodan 
Milosevic,  is  involved  in  these  negotia- 
tions. He  was  identified  some  time  ago 
by  the  then-Secretary  of  State.  Law- 
rence Eagleburger.  as  having  been  in- 
volved possibly  in  international  war 
crimes  in  connection  with  the  Bosnian 
Serbs"  ethnic  cleansing  in  the  early 
months  of  that  campaign. 

I  am  pleased  to  note  that  ranking 
Clinton  administration  officials  have 
committed  that  there  will  be  no  am- 
nesty granted,  but  I  think  it  is  very 
important  as  a  matter  of  international 
law  that  these  prosecutions  go  forward 
and  the  United  States  cooperate  with 
these  prosecutions. 

For  more  than  a  decade.  Mr.  Presi- 
dent. I  have  urged  the  formation  of  an 
international  criminal  court  to  deal 
with  crimes  such  as  hostage  taking. 
terrorism,  and  drug  dealing  where  we 
find  that  there  are  people  in  custody 
who  they  will  not  extradite  to  the 
United  States;  for  example,  in  Colom- 
bia where  there  are  drug  leaders  and 
drug  criminals  who  ought  to  be 
brought  to  trial,  but  because  of  domes- 
tic politics  in  Colombia,  they  are  not 
willing  to  extradite  them  to  the  United 
States.  If  there  were  an  international 
criminal  court,  then  I  do  believe  there 
would  be  a  tribunal  set  up  where  the 
political  disadvantage  of  extraditing, 
say,  to  the  United  States  would  not  be 
present. 

And  I  note  today,  Mr.  President,  that 
there  are  ceremonies  marking  the  trag- 
edy of  Pan  Am  103.  where  indictments 
have  been  issued  for  two  Libyans  impli- 
cated in  the  tragedy  of  Pan  Am  103. 
and  the  intransigence  of  the  Libyan 
Government  and  their  leader.  Mu'am- 
mar  Qadhafi.  who  is  refusing  to  allow 
those  suspects  to  be  tried  in  the  United 
States  or  in  Scottish  or  in  British 
courts. 

Were  we  to  have  an  international 
criminal  court,  there  is  at  least  a 
chance  that  those  individuals  would  be 
extradited  to  be  tried  in  an  inter- 
national criminal  court.  Perhaps  if 
such  a  court  were  in  existence.  Qadhafi 
would  find  another  reason  for  declining 
to  allow  that  trial  to  take  place,  but  at 
least  it  would  provide  a  possible  alter- 
native for  such  a  trial. 

The  rule  of  law  is  indispensable,  Mr. 
President,  in  a  civilized  society.  We 
have  benefited  enormously  in  those 
countries  which  do  have  the  rule  of 
law.  It  is  a  high  priority  in  the  United 
States,  obviously,  with  our  constitu- 
tional rights. 

We  should  have  established  an  inter- 
national criminal  court  a  long  time 
ago.  It  has  been  on  the  horizon.  It  has 
received  favorable  comment  from  the 
U.S.  Senate  and  from  the  House  on 
sense-of-the-Congress  resolutions.  But 
we  ought  to  be  moving  to  really  put  it 
into    effect.    With    the    Bosnian    war 


crimes  tribunal,  we  have  a  chance  to 
advance  the  rule  of  law  internation- 
ally. So  I  do  hope  that  we  will  see  to  it 
that  the  request  made  by  the  inter- 
national tribunal  on  war  crimes  to 
have  the  surrender  of  these  indicted 
suspects  be  made  as  a  condition  to  any 
peace  accord  that  will  take  place. 

I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  Wyoming. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SIMPSON.  What  is  the  par- 
liamentary situation,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Wyo- 
ming that  morning  business  was  to 
have  closed  at  1  o'clock,  although  the 
Senator  would  have  an  option  to  ex- 
tend it. 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  like  to  do  that,  and  do  not  do  it 
often  at  all;  however,  I  will  do  so. 

I  ask  unanimous  consent  that  I  may 
be  allowed  an  additional  35  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  I  thank  the  Chair  be- 
cause I  know  full  well  that  it  is  the 
staff  that  needs  the  recess  as  much  as 
we  do.  I  cannot  tell  you  how  much  we 
appreciate  what  they  do  for  us,  espe- 
cially when  we  have  had  a  week  where 
there  were  39  rollcall  votes  one  day  and 
some  20  the  next  or  the  day  before,  ev- 
erybody back  behind  these  halls  that 
we  do  not  see,  the  reporters — I  never 
like  to  take  advantage  of  that.  But  I 
have  an  important  measure,  Mr.  Presi- 
dent. 

(The  remarks  of  Mr.  SIMPSON  and 
Mrs.  FELNSTEIN  pertaining  to  the  in- 
troduction of  S.  1394  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


POLITICAL  ACTIVITIES  OF  SEC- 
RETARY OF  VETERANS  AFFAIRS, 
JESSE  BROWN 

Mr.  SIMPSON.  Let  me  just  now  refer 
briefly  to  my  work  on  the  Senate  Vet- 
erans' Affairs  Committee.  I  chaired 
that  committee. 

Mr.  President,  each  and  every  day 
the  Secretary  of  Veterans  Affairs  ap- 
parently greets  his  employees  with  a 
memo  on  their  computer.  Usually  that 
memo  recognizes  the  accomplishments 
of  individual  employees,  notes  the  sig- 
nificance of  a  particular  date  in  terms 
of  this  country's  military  history,  or 
exhorts  VA  employees  to  a  higher  level 
of  service  to  America's  veterans.  Noth- 
ing at  all  wrong  with  that. 

But,  on  August  21,  the  Secretary 
took  a  leap  beyond  that  boundary.  In 
that  days  message,  he  launched  into 
his  old  stump  speech  about  the  woeful 
VA  budget.  About  the  same  time,  he 


also  communicated  with  all  VA  em- 
ployees by  means  of  a  similar  message 
printed  on  their  own  personal  pay  stub. 

I  ask  unanimous  consent  that  these 
messages  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Message    Fro.m    Secretary    Jesse    Brown 

Printed  on  a  Recent  VA  Employee  Pay 

Voucher 

The  Administration  and  the  Congress  have 
outlined  dramatically  different  budget  ap- 
proaches designed  to  balance  the  budget,  re- 
duce taxes,  and  create  a  leaner  government. 
As  I  have  been  telling  the  nation's  veterans 
organizations  this  summer,  the  Administra- 
tions  plan  is  much  better  for  veterans  and 
their  families.  The  President  recommended  a 
good  FY  1996  VA  budget,  with  a  $1.3  billion 
increase,  including  nearly  $1  billion  for 
health  care.  On  the  other  hand,  the  House  of 
Representatives  has  approved  a  plan  to  in- 
crease veterans  health  care  J563  million  by 
taking  money  from  our  construction  account 
and  preventing  us  from  building  badly  need- 
ed hospitals  in  Florida  and  California,  hos- 
pitals which  the  President  proposed  be  fully 
funded.  And  we  will  lose  some  of  the  money 
we  need  to  renovate  older  facilities.  The 
House  also  voted  to  stop  compensation  to 
some  incompetent  veterans.  This  is  nothing 
but  a  means  test  that  will  push  some  service- 
connected  veterans  into  poverty.  We  hear  a 
lot  these  days  about  making  sacrifices.  We 
need  to  point  out  that  veterans  and  their 
families  have  already  paid  their  dues. 

Secretary  Brown's  Message  Sent  August 

21.  1995 
This  is  what  our  veterans'  budget  future 
boils  down  to:  the  President  has  proposed  a 
10-year  plan  to  eliminate  the  deficit,  while 
protecting  critical  programs.  He  has  pro- 
posed no  new  cuts  in  veterans  entitlements. 
Congress  has  adopted  a  budget  resolution 
outlining  a  7-year  plan  to  eliminate  the  defi- 
cit, which  would  be  devastating  to  veterans' 
programs.  The  President  has  recommended  a 
$1.3  billion  increase  in  VAs  FY96  budget, 
nearly  a  billion  of  which  is  targeted  to  veter- 
ans' health  care.  The  congressional  budget 
resolution  effectively  freezes  VA  funding  for 
veterans'  health  care  at  1995  dollar  levels  for 
the  next  7  years.  This  means  eliminating 
61.000  health  care  positions  by  2002  and  deny- 
ing care  to  more  than  a  million  veterans. 
The  House  budget  would  also  cancel  plans  for 
two  badly  needed  \'A  replacement  hospitals 
in  central  Florida  and  northern  California. 
When  it  comes  to  meeting  veterans'  needs. 
gratitude  and  penny-pinching  don't  mix. 

Secretary  Brown's  Daily  Message  on 

October  6.  1995 
I  am  being  attacked  publicly  for  telling 
you  through  various  forums  what  is  going  on 
with  our  budget.  Rest  assured  I  do  not  intend 
to  stop  I  believe  VA  employees  had  a  right 
to  know  about  the  public  and  Congressional 
debate  on  VAs  future  and  the  impact  our 
lawmakers'  decisions  can  have  on  benefits 
and  services  for  veterans.  Is  this  a  partisan 
endeavor?  .Absolutely  not!  As  Secretary  of 
Veterans  Affairs.  I  have  a  responsibility  to 
keep  you  informed  on  issues  that  affect  your 
careers,  livelihood  an  roles  as  members  of 
the  VA  team.  And  certainly  I  have  the  right 
to  let  our  valued  constituency— veterans  and 
their  families— know  that  their  programs 
may  be  adversely  affected.  It  is  important 
that   employees   be   made   fully   aware   that 


tens  of  thousands  of  VA  jobs  may  be  elimi- 
nated over  the  next  seven  years  as  a  result  of 
current  budget  proposals.  I  am  not  calling  on 
you  to  act,  but  I  think  you  have  the  right  to 
know  the  facts.  Stay  tuned! 

Mr.  SIMPSON.  Mr.  President,  these 
messages,  and  their  distribution  to  all 
VA  employees,  are  highly  political,  and 
seem  to  me  to  be  wholly  inappropriate. 

They  all  state  a  biased,  partisan  per- 
spective of  the  Department's  budget 
and  its  implications.  This  is  a  perspec- 
tive with  which  I  wholeheartedly  dis- 
agree. 

Nothing  new  in  that  either.  Reason- 
able men  can  disagree. 

However,  my  disagreement  regarding 
the  effects  of  the  Congressional  budget 
for  veterans'  programs  is  fully  sup- 
ported by  a  General  Accounting  Office 
[GAO]  analysis  of  the  budget  conducted 
for  the  Chairman  of  the  House  Veter- 
ans Affairs  Committee. 

GAO  documented  that,  on  the  merits 
themselves.  Secretary  Brown's  criti- 
cisms of  the  VA  budget  which  was  ap- 
proved by  the  Congress  are  indeed  "ex- 
aggerated." 

GAO  also  points  out  that  if  Secretary 
Brown  were  to  analyze  the  President's 
budget  using  the  same  assumptions  he 
used  when  he  analyzed  the  budget  ap- 
proved by  the  Congress,  he  would  find 
that  veterans  are  better  off  under  the 
Congressional  budget— than  under  the 
President  who  appointed  him. 

In  short.  Mr.  President,  veterans 
should  not  be  misled.  Veterans  are  bet- 
ter off  under  the  budget  that  Secretary 
Brown  is  attacking  than  they  are  under 
the  President's  budget  he  is  defending. 

Please  hear  that  clearly.  The  VA 
knows  this.  The  Secretary  knows  this. 

Secretary  Brown  complains  that  the 
Congress  will  force  him  to  close  hos- 
pitals. What  he  doesn't  tell  us.  and 
what  he  doesn't  tell  the  VA  employees 
who  are  pretty  much  compelled  to  read 
his  daily  ration  of  propaganda,  is  that, 
using  the  very  same  pessimistic  as- 
sumptions, the  President's  own  budget 
would  require  him  to  close  6  additional 
hospitals  than  he  would  have  to  close 
under  the  Republican  Congressional 
budget.  Hear  that  too. 

Secretary  Brown  then  uses— rather 
misuses— the  power  of  his  fine  office  to 
scare  the  wits  out  of  VA  employees, 
and  the  veterans  they  serve,  by  assert- 
ing that  the  Congressional  budget 
would  "force"  VA  to  treat  fewer  veter- 
ans. 

What  he  does  not  tell  them  is  that 
under  his  budget,  using  these  very 
same  pessimistic  assumptions,  again 
VA  would  provide  283,000  fewer  out- 
patient visits— and  treat  12,500  fewer 
veterans— than  VA  would  be  treating 
under  the  very  Congressional  budget  he 
is  attacking.  Hear  that. 

In  short.  Mr.  President,  the  Sec- 
retary of  Veterans  Affairs  is  playing 
plenty  fast  and  loose  with  the  facts  in 
order  to  divert  attention  away  from 
the  tough  and  necessary  budget  deci- 


sions made  by  our  President.  He  is  our 
President.  I  find  that  offensive. 

That  is  cheap  politics  and  demeans 
his  office.  But,  it  is  certainly  not  un- 
heard of  in  this  town. 

What  is  absolutely  unacceptable  is 
his  use  of  taxpayer  funded  VA  re- 
sources to  place  his  purely  political 
message  in  the  hands  of  every  VA  em- 
ployee—and on  the  screen  of  every  sin- 
gle VA  computer  when  it  is  cranked  up 
every  morning. 

What  is  absolutely  unacceptable  is 
his  use  of  the  full  authority  of  his  of- 
fice, and  the  latent  power  of  his  super- 
visory position  over  VA's  240.000  em- 
ployees, to  add  to  the  weight  of  his 
opinions.  Stump  speeches  are  for  out 
on  the  road  Mr.  Secretary,  not  for  the 
taxpayers'  computers. 

Mr.  President.  Secretary  Brown  has 
stepped  right  up  to  the  plate  of  public 
service  and  there  are  now  two  strikes 
in  the  count. 

Strike  one  is  found  right  there  in 
Secretary  Brown's  message. 

It  is  distorted  and  it  is  wrong.  And 
the  distortions  serve  a  clear  political 
purpose.  The  distortions  serve  to  cre- 
ate the  impression  that  this  Repub- 
lican Congress  is  hell  bent  on— and  is— 
harming  our  veterans. 

Strike  two  is  found  in  Secretary 
Brown's  delivery. 

He  piously  then  states  that  he  is  not 
trying  to  provoke  any  action  on  the 
part  of  VA  employees.  He  is  not  "call- 
ing on  you  to  act"  he  says,  in  the  com- 
puter. 

No,  not  much.  He  is  only  keeping  his 
loyal  employees  informed  of  what  is 
happening  in  Washington.  But  let  us 
just  think  about  that  a  moment,  Mr. 
President.  These  messages  are  on  em- 
ployee pay  slips.  What  do  you  think 
the  average  worker  in  America  would 
think  if  their  pay  slip  included  a  mes- 
sage from  their  boss  attacking  the  Con- 
gress? 

I  do  not  know  about  others.  Mr. 
President,  but  it  does  not  take  a  rocket 
scientist  to  figure  out  that  many  em- 
ployees might  take  that  as  a  pretty 
good  hint  to  take  some  action  or  at 
least  say  something  to  somebody. 
Come  on. 

If  it  talks,  walks  and  quacks  like  a 
duck,  it  is  probably  a  duck.  And  Sec- 
retary Brown's  belated  attempt  to  put 
some  latter  invented  public  service 
label  on  his  inappropriate  lobbying 
cannot  pluck  the  feathers  from  the  ma- 
nipulative and  political  duck  he  has 
hatched  out. 

Why  do  we  think  Secretary  Brown  is 
keeping  in  such  close  touch  with  his 
myriad  empire  of  employees— 240.000  of 
them  to  be  exact?  Just  being  a  genial 
communicator  of  the  morning  hour? 
Maybe  like  Don  Imus?  Give  us  a  break. 
I  have  been  here  now  for  17  years  and 
I  have  never  seen  a  VA  Administrator 
or  Secretary— Democrat  or  Repub- 
lican—misuse VA's  internal  commu- 
nications methods  in  this  blatant  fash- 
ion. 


It  is  wrong. 
It  should  stop. 

The  World  Series  is  over.  Mr.  Sec- 
retary, and  you  already  have  these  two 
big  strikes  against  you.  But  you  should 
put  down  your  big  bat.  reflect  a  bit, 
cease  abusing  your  fine  office  in  this 
fashion  and  step  up  to  the  plate  one 
more  time. 

And  this  time.  Mr.  Secretary,  do  not 
resort  to  unfortunate  distortion  and 
childish  scare  tactics  in  a  desperate  at- 
tempt to  enlist  America's  fine  veterans 
to  be  used— and  that  is  the  word— 
"used"  as  point  men  to  try  to  turn 
back  a  historic  effort  to  protect  the  fu- 
ture of  the  next  generation  by  bal- 
ancing the  budget  of  those  living  in 
this  one. 

When  you  do  that,  you  dishonor 
yourself  and  you  dishonor  the  veterans 
you  profess  to  serve.  And  many  of  them 
do  not  believe  you  any  more.  That  is 
sad. 

Mr.  Secretary,  finally,  those  of  us 
who  are  veterans  served  to  protect  the 
future  of  our  country.  I  am  very  proud 
to  have  been  one.  We  served  to  provide 
for  a  better  future  for  our  children  and 
grandchildren.  The  budget  you  take 
pleasure  in  attacking  is  an  honest  and 
forthright  budget  that  keeps  faith  with 
America's  veterans  by  keeping  faith 
with  America's  future. 

If  a  balanced  Federal  budget  is  to  be 
defeated  by  the  ugly  forces  of  reaction 
and  fear,  then  all  that  America's  veter- 
ans fought  to  achieve  will  also  be  lost. 
If  this  very  stirring  movement  for  a 
truly  balanced  Federal  budget  is 
turned  aside,  whether  or  not  you  agree 
with  it.  then  all  the  sacrifices  of  the 
servicemembers  who  died  or  were 
wounded  in  the  service  of  our  country 
will  have  been  in  vain.  It  sounds  dra- 
matic, does  it  not?  No  more  dramatic 
than  the  words  the  Secretary  uses  in 
his  standard  stump  speech. 

If  we  fail  to  balance  this  Federal 
budget,  the  inevitable  collapse  of  the 
American  economy  will  destroy  the  fu- 
ture that  we  American  veterans  want- 
ed to  ensure. 

This  ineviuble  collapse  of  the  Amer- 
ican economy  will  also  destroy  the 
ability  of  our  country  to  be  able  to 
fund  the  benefits  upon  which  many  vet- 
erans depend. 

So.  Mr.  Secretary,  when  you  face 
that  third  pitch,  there  is  a  message 
that  you  can  share  with  America's  vet- 
erans on  the  taxpayer's  computers 
linking  up  with  the  240.000  VA  employ- 
ees who  are  committed  to  serve  them. 
You  can  tell  them  about  the  strength 
of  America's  commitment  to  her  veter- 
ans and  the  willingness  of  the  Con- 
gress—Democratic and  Republican 
alike — to  reinforce  that  commitment 
with  hard  bucks. 

During  my  own  time  here  in  the  Sen- 
ate, I  have  watched  the  budget  of  the 
Department  of  Veterans  Affairs  nearly 
double — from  $20  billion  in  1978  to  near- 
ly $40  billion  now. 
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And  that  growth  will  only  continue. 
Indeed,  even  under  the  rigorous  budget 
constraints  applicable  to  us  today,  the 
VA  budget  is  anticipated  to  increase  by 
nearly  $4  billion  more  under  these  evil 
Republicans  by  the  year  2002. 

And  the  growth  in  the  VA  health  care 
budget  has  been  real  growth.  We  are 
not  just  "keeping  up"  with  innation. 
In  the  time  I  have  been  in  the  Senate, 
the  number  of  VA  physicians  has  in- 
creased by  9.6  percent. 

The  number  of  VA  registered  nurses 
has  increased  by  40  percent. 

The  total  Veterans  Health  Adminis- 
tration staff  has  increased  by  10.8  per- 
cent. These  are  real  increases  in  the 
real  numbers  of  real  health  care  profes- 
sionals who  provide  real  increased  serv- 
ices to  real  veterans.  Forget  the  other 
hokum  the  Secretary  puts  out  in  the 
old  stump  speech  and  remember  we  are 
talking  about  real,  real  things. 

In  contrast  to  the  proposed  congres- 
sional, that  is  Republican  budget, 
which  protects  VA  health  care  spend- 
ing to  the  fullest,  the  President's  budg- 
et proposes  a  reduction  in  the  veterans' 
health  care  account.  Hear  that. 

The  Secretary  knows  that  too.  And  it 
irritates  him  greatly  because  he  knows 
the  President  is  on  mighty  thin  ground 
with  many  veterans  anyway. 

The  budget  the  President  has  sent  to 
the  Congress  would  actually  reduce  VA 
health  care  spending  from  $16.2  billion 
in  1995  down  to  $15.4  billion  at  the  turn 
of  the  century.  The  Secretary  knows 
that. 

Secretary  Brown  is  caught  complain- 
ing about  a  budget  with  no  reductions 
while  at  the  same  time  ignoring  his 
own  President's  budget  which  would 
provide  $337  million  less  bucks  than  the 
Congressionally  approved  budget  he  is 
continuously  and  hysterically  attack- 
ing. 

I  have  said  to  Secretary  Brown  in  the 
past:  "Every  man  is  entitled  to  his  own 
opinion — but  not  to  his  own  facts." 
These  are  the  cold  hard  unrefuted 
facts. 

This  Nation  has  been  absolutely 
unstinting  in  its  support  of  her  veter- 
ans over  the  years.  No  Nation  on  earth 
has  been  more  generous  to  her  veter- 
ans. Why  is  it  this  Secretary  never  ac- 
knowledges that?  He  should. 

Our  own  Senate  Appropriations  Sub- 
committee on  VA,  HUD  and  Independ- 
ent Agencies,  so  ably  chaired  by  my  old 
friend  Senator  Kit  Bond,  recently  re- 
ported out  an  extremely  generous 
budget  for  veterans— to  include  a  $285 
million  increase  over  fiscal  year  1995 
for  veterans'  health  care. 

Items  eliminated  from  the  budget,  as 
originally  requested  in  it,  include  hos- 
pitals in  East  Central  Florida  and 
Travis  Air  Force  Base,  CA. 

In  a  consensus  document  expressing 
the  views  and  estimates  on  the  admin- 
istration's budget  proposal,  the  Senate 
Veterans'  Affairs  Committee  expressed 
its  own  reservations  about  the  need  for 


this  additional  construction  of  infra- 
structure at  a  time  when  the  veteran 
population  is  declining  at  a  rate  of  2 
percent  per  year.  The  GAO  recently  re- 
ported to  Congress  that  with  the  vet- 
eran population  declining— even  in 
Florida— there  is  no  documented  need 
whatever  for  another  VA  hospital 
there.  We  take  awfully  good  care  of  our 
veterans.  We  should— those  who  bore 
the  battle  and  their  widows  and  or- 
phans. 

So  let  it  be  recorded  that  I  personally 
was  incensed,  as  I  know  some  VA  em- 
ployees were,  to  see  the  partisan  politi- 
cal message  the  Secretary  sent  out  to 
his  troops  on  August  21.  I  consider  it 
grossly  wrong  to  use  employee's  pay 
vouchers  or  access  to  the  VA  computer 
system  to  circulate  that  type  of 
hoorah. 

Secretary  Brown  may— and  I  think 
often  does — perceive  his  mission  to  be  a 
purely  political  one,  to  toe  the  line  for 
this  President.  But  he  steps  over  that 
line  when  he  uses  his  access  to,  and  his 
control  over,  the  taxpayer  provided  re- 
sources of  the  Department  of  Veterans 
Affairs  as  a  means  to  preach  a  political 
message  to  his  civil  service  subordi- 
nates. It  is  wrong  and  he  knows  It  is 
wrong. 

Mr.  President.  Secretary  Brown  owes 
it  to  the  veterans  he  serves,  to  the  Con- 
gress, and  to  the  Department  he  leads, 
to  change  his  course  away  from  a  path 
of  politicized,  distorted  and  exagger- 
ated rhetoric  on  the  stump  speeches 
and  toward  a  course  of  statesmanlike 
and  steady  leadership. 

Mr.  Secretary,  you  are  now  headed 
toward  treacherous  shoal  waters  and  it 
is  long  over  due  time  for  a  change  in 
course.  Many  of  us  will  be  watching 
more  closely  than  ever  before. 

Save  the  politics  for  when  you  no 
longer  serve  in  this  type  of  position  of 
trust. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  California  is 
recognized. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Feinstein  per- 
taining to  the  introduction  of  S.  1389 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mrs.  FEINSTEIN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  in  morning  business  for  3  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  ROLAND  L.  "SONNY  " 
MAPELLI 
Mr.  BROWN.  Mr.  President,  last 
month,  the  University  of  Denver  Col- 
lege of  Law  opened  the  Mapelli  Broth- 
ers' Place  in  the  Yegge  Student  Center. 
Mapellis'  Place  recognizes  the  wonder- 
ful contribution  the  Mapelli  family  has 
made  to  Colorado  and  Denver  Univer- 
sity. It  was  in  commemoration  of  the 
Mapelli  family  who  has  given  so  much 
to  the  State  of  Colorado,  and  particu- 
larly to  Denver  University.  It  also 
commemorates  the  fact  that  a  number 
of  years  ago,  in  the  World  War  II  era, 
the  Denver  University  Law  School  used 
to  be  adjacent  to  the  Mapelli  Meat 
Market.  A  generation  of  Colorado  at- 
torneys took  their  legal  education 
within  the  sight  and  the  sound,  and 
even  the  smell,  of  that  meat  market. 
Perhaps  it  even  influenced  those  attor- 
neys throughout  their  career. 

The  Mapelli  family  is  typical,  I 
think,  of  American  families  who  have 
contributed  so  much  to  this  Nation. 
The  Mapellis  started  their  meat  mar- 
ket in  1906  and,  one  by  one.  the  broth- 
ers were  drawn  over  from  Italy  coming 
to  this  country,  some  as  small  chil- 
dren, literally  coming  on  a  boat  with  a 
name  and  a  location  pinned  on  their 
clothes,  and  they  would  eventually  find 
their  way  to  Denver,  CO. 

Their  story  is  a  story  of  success  for 
hard  workers.  To  me,  the  Mapelli  Law 
School  will  also  be  a  reminder  of  Sonny 
Mapelli.  He  is  someone  I  worked  for  for 
many  years,  and  his  example  of  love 
and  devotion  to  community  serves  as 
an  example  for  all  Coloradans  and,  yea, 
even  Americans,  for  what  someone  can 
accomplish  when  they  love  their  coun- 
try and  love  their  community  and 
make  a  project  of  serving  it. 

The  Mapelli  meat  market  used  to  be 
adjacent  to  the  Denver  University  Col- 
lege of  Law  when  it  was  located  in 
downtown  Denver.  A  generation  of  at- 
torneys received  their  legal  education 
within  the  sound,  sight,  and  smell  of 
the  Mapelli  meat  market. 

To  me,  the  Mapelli  Place  will  always 
call  to  mind  Roland  L.  "Sonny" 
Mapelli.  Sonny  passed  away  on  Janu- 
ary 19,  1995,  but  the  memory  of  his 
warmth  and  wisdom  will  stay  with  all 
who  knew  him. 

Sonny  and  his  brother.  Gene,  were 
owners-operators  of  Mapelli  Brothers 
Co.  which  was  founded  by  their  father 
and  his  brothers  in  1906.  In  1969  Mapelli 
Brothers  Co.  merged  into  Monfort  of 
Colorado.  Under  Sonny's  direction,  50 
Mapelli  Food  Distributing  Co.  branches 
were  operated  throughout  the  United 
States.  Sonny  was  also  owner-operator 
of  Mapelli  Farms  &  Ranches. 

Sonny  was  a  faithful  and  devoted 
husband  and  father.  He  was  devoted  to 
his  faith  and  believed  in  serving  his 
community,  State,  and  Nation.  Sonny 
also  served  on  several  boards  ranging 
from  Loretto  Heights  College  in  Denver 
to    Colorado    State    University    Land 
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Council  in  Ft.  Collins  and  Norwest 
Bank  in  Greeley.  He  was  a  member  of 
the  Colorado  Cattle  Feeder's  Associa- 
tion, Mountain./Plains  Meat  Associa- 
tion, and  the  National  Cattlemen's  As- 
sociation. 

Sonny  received  numerous  awards.  He 
received  the  Knute  Rockne  Award  for 
outstanding  civic  achievement  in  1961 
as  well  as  Who's  Who  in  Finance  and 
Industry  in  1984.  He  was  honored  by  the 
Colorado  Meat  Dealers  as  Man  of  the 
Year  in  1975;  by  the  Longs  Peak  Coun- 
cil, Boys  Scouts  of  America  as  Weld 
Distinguished  Citizen  of  1994,  along 
with  many  other  distinguished  awards. 
Sonny  had  a  distinguished  military 
career.  He  enlisted  in  the  U.S.  Air 
Force  in  August  1942.  He  subsequently 
served  3  years  overseas  with  the  8th  Air 
Force,  serving  in  the  European  Theater 
in  Normandy,  Northern  France,  and 
the  Rhineland  campaigns.  Sonny  was 
commissioned  a  warrant  officer  in  Lon- 
don, England,  in  1944.  He  received  a 
Commendation  for  Outstanding 
Achievements  from  the  8th  Air  Force 
commanding  general.  He  was  commis- 
sioned as  a  second  lieutenant  in  1945 
and  remained  in  the  U.S.  Air  Force  Re- 
serve until  1955. 

You  could  not  see  Sonny  and  not 
come  away  with  a  smile  on  your  face. 
Colorado  voters  loved  him  and  elected 
him  to  the  Denver  City  Council  from 
1955  to  1959.  He  was  appointed  to  the 
State  House  of  Representatives  for 
1961-62  and  won  election  to  the  State 
Senate  in  1962  by  the  largest  margin  of 
anyone  in  Denver. 

Sonny's  remarkable  success  in  busi- 
ness and  politics  came  from  his  genu- 
ine concern  about  others  and  a  wonder- 
ful sense  of  humor.  All  who  came  in 
contact  with  him  felt  a  little  better 
about  themselves  and  the  world. 

Everyone  has  their  favorite  Sonny 
story.  They  reflected  his  common 
sense,  his  love  of  others,  and  an  ex- 
traordinarily humorous  view  of  the 
world.  When  you  write  out  his  stories, 
though,  they  lose  something.  It  was 
not  so  much  the  story  itself  that  was 
funny,  but  Sonny  Mapelli  himself. 
Without  him  those  stories  and  perhaps 
our  lives  lack  some  of  the  sparkle  that 
makes  life  a  joy. 

Sonny  Mapelli  is  survived  by  his  wife 
Nomie,  and  daughters  Terri  DeMoney 
and  Jerri  Gustafson;  by  his  grand- 
children Travis,  Tylor,  and  Lindsey 
DeMoney,  and  Drew  and  Karly  Gustaf- 
son; and  by  his  brother,  Eugene 
Mapelli. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY  TO  MOE  BILLER 

Mr.  DASCHLE.  Mr.  President,  today 
I  want  to  extend  warmest  80th  birthday 
wishes  to  a  stalwart  of  the  trade  union 
movement— Moe  Biller,  president  of 
the  American  Postal  Workers  Union. 
Moe  was  born  November  5,  1915,  in  New 
York  City,  where  he  graduated  with 
honors  from  Seward  Park  High  School. 
After  attending  City  College  of  New 
York,  he  served  in  the  Army's  Adju- 
tant General  Corps  from  1943  to  1945. 

He  began  his  professional  career  as  a 
postal  clerk  in  New  York  City  in  1937. 
After  returning  from  the  service.  Moe 
recognized  the  strength  and  impor- 
tance of  the  union.  He  became  active  in 
the  New  York  area,  where  he  was  elect- 
ed to  many  union  positions  of  trust  and 
leadership.  At  various  times,  he  has 
held  virtually  all  leadership  positions 
within  his  own  union,  and  has  been 
elected  to  the  executive  council  of  the 
AFL-CIO.  the  organization's  policy- 
setting  body.  He  is  also  executive  vice 
president  of  the  AFL-CIO  Public  Em- 
ployee Department. 

In  the  military,  the  highest  accolade 
that  can  be  given  to  a  commanding  of- 
ficer is  that  he  was  a  soldier's  general. 
For  his  leadership.  Moe  Biller  has  been 
known  as  a  member's  leader. 

In  New  York's  sometimes  tumul- 
tuous labor  history,  Moe  never  let  his 
members  down;  and,  in  turn,  they  have 
always  given  him  their  confidence  and 
support.  He  has  not  failed  them  at  the 
bargaining  table,  and  he  has  never  been 
afraid  to  lead.  He  has  always  been  a 
strong,  effective,  powerful  voice  for 
working  men  and  women.  It  was  not  al- 
ways easy.  Recognizing  the  winds  of 
change.  Moe  was  a  key  player  in  the 
committee  that  brought  the  merger  of 
five  predecessor  unions  into  what  is 
now  the  APWU. 

Beyond  dealing  with  employers,  Moe 
Biller  has  also  served  the  interests  of 
his  members  in  the  society  at  large  and 
worked  to  extend  the  reach  of  the 
union  to  those  who  were  sometimes  ex- 
cluded. He  has  been  active  in  many 
outreach  organizations,  especially  Cor- 
nell University's  Trade  Union  Women 
Studies  Program  and  the  A.  Philip 
Randolph  Institute. 

Moe  has  also  gone  beyond  the  union 
movement  to  serve  others.  Among  the 
numerous  charitable  organizations  to 
which  he  has  contributed  his  consider- 
able talents  are  the  Leukemia  Society 
of  America,  the  Muscular  Dystrophy 
Association.  United  Way  International, 
and  the  Combined  Federal  Campaign. 

As  we  wish  Moe.  his  sons  Michael  and 
Steven  and  his  wife  Colee  and  daughter 
Aleesa  our  best  on  his  80th  birthday, 
we  should  all  remember  he  always  went 
the  extra  mile  for  his  members,  his 
union,  and  his  country.  Happy  birth- 
day, Moe  Biller. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  November 


2.  the  Federal  debt  stood  at 
$4,982,592,325,829.97.  We  are  still  about 
$27  billion  away  from  the  $5  trillion 
mark,  unfortunately,  we  anticipate 
hitting  this  mark  sometime  later  this 
year  or  early  next  year. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  in  America  owes 
$18,914.00  as  his  or  her  share  of  that 
debt. 


NOTE 

In  the  Record  of  October  26,  begin- 
ning on  page  S15773.  the  statement  of 
Mr.  Jefford.s  was  improperly  printed. 
The  permanent  Record  will  be  cor- 
rected to  reflect  the  following  version. 

Mr.  JEFFORDS.  Mr.  President,  let 
me  briefly  remind  everybody  that  a 
while  back,  when  we  were  dealing  with 
the  budget  resolution,  67  of  us  voted 
not  to  cut  more  than  $4  billion  out  of 
higher  education.  This  amendment 
would  bring  this  level  closer  to  where 
we  in  the  Senate  voted  earlier  this  year 
to  be— a  $5  billion  cut  from  the  $10.8 
billion.  I  remind  my  colleagues  of  that. 
I  hate  to  see  anybody  be  inconsistent 
with  their  voting,  and  since  67  voted 
for  something  a  little  more  draconian 
than  this,  I  hope  Senators  will  stay 
with  us  on  this  amendment. 

Our  amendment  restores  the  6-month 
grace  period,  eliminates  the  .85  percent 
institution  fee,  and  lowers  the  interest 
rate  on  PLUS  loans,  reducing  the 
Labor  Committee's  instruction  from 
$10.85  billion  over  7  years  to  $5  billion. 

Let  me  lay  aside  the  issue  of  reduc- 
ing education  cuts  for  one  quick  mo- 
ment and  explain  why  this  amendment 
is  so  important.  As  I  mentioned  just  a 
few  moments  ago,  the  amendment  of- 
fered by  my  Democratic  colleagues  re- 
stores direct  lending  to  current  law— or 
a  transition  to  100  percent.  I  simply 
cannot  support  such  a  provision.  I  have 
always  been  a  supporter  of  testing  the 
direct  lending  program  and  am  on 
record  as  opposing  the  Labor  Commit- 
tee's bill  to  limit  it  to  20  percent. 
Twenty  percent  in  my  view  is  too 
small,  it  cuts  out  schools  that  cur- 
rently participate  in  the  program,  and 
that  to  me  is  wrong. 

However,  as  I  stated  during  debate  of 
the  1993  reconciliation.  I  believe  in  a 
slow,  implementation  of  direct  lending. 
It  should  be  undertaken  thoughtfully 
and  carefully.  The  amendment  offered 
by  my  Democratic  colleagues  is  tanta- 
mount to  a  phase-in  of  direct  lending. 
A  phase-in  suggests  something  very 
different  than  a  thoughtful  analysis  of 
the  two  programs.  My  fear  is  that  we 
have  already  made  the  decision  to  go 
full  force  without  really  looking  at  the 
advisability  of  such  a  move.  It  is  like 
saying  "ready,  fire — and  then  aim  ". 
For  this  reason  I  support  a  firm  cap  on 
direct  lending.  That  cap.  in  my  mind 
should  be  set  at  a  point  which  protects 
the  schools  that  are  current  partici- 
pants    and     allows     some     room     for 
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growth.  I  suggest  that  number  be  set 
between  3(M0  percent. 

Mr.  President,  that  is  not  the  amend- 
ment we  are  currently  considering.  I 
offered  that  suggestion  to  my  col- 
leagues as  a  bipartisan  approach.  Un- 
fortunately, that  amendment  coupled 
with  billions  of  dollars  in  additional 
student  aid.  was  rejected  by  the  Demo- 
crats and  interestingly  also  by  groups 
purporting  to  represent  higher  edu- 
cation. In  particular  the  American 
Council  on  Education. 

There  is  agreement  that  we  must  bal- 
ance the  budget  and  do  so  in  a  way  that 
protects  students,  parents,  and  institu- 
tions. That  is  what  this  amendment 
does.  It  strikes  the  .85  percent  institu- 
tion fee.  restores  the  6-month  grace  pe- 
riod, and  eliminates  the  increase  in  the 
PLUS  interest  rate.  Support  for  this 
amendment  will  provide  important 
savings  to  these  students,  their  par- 
ents, and  institutions  of  higher  learn- 
ing. 

Eliminating  the  interest  subsidy  dur- 
ing the  6-month  grace  period  could  in- 
crease the  debt  of  an  undergraduate 
who  borrows  the  maximum  $23,000  by 
almost  $1,000,  resulting  in  additional 
payments  of  nearly  $1,400  over  the  life 
of  the  loan.  For  a  graduate  student  who 
borrows  the  maximum  $65,500,  the  re- 
sult would  be  $2,700  in  additional  debt 
and  almost  $4,000  in  additional  pay- 
ments. Raising  the  interest  rate  and 
the  interest  rate  cap  on  PLUS  loans 
would  increase  the  total  payments  of 
parents  who  borrow  $20,000  for  their 
children's  education  by  $1,300. 

It  simply  does  not  pay  to  cut  edu- 
cation. 

Consider  the  following;  More  highly 
educated  workers  not  only  earn  more, 
but  they  work  and  pay  taxes  longer 
than  less  educated  workers.  According 
to  a  recent  study,  between  1973  and 
1993.  median  family  income  dropped  by 
over  20  percent  for  families  headed  by  a 
person  with  a  high  school  diploma  or 
less:  but  it  held  steady  for  those  fami- 
lies headed  by  someone  with  4  years  of 
college;  and  increased  for  families  head 
by  someone  with  5  years  of  college  or 
more. 

We  need  to  encourage  our  young  peo- 
ple to  pursue  higher  education  both  to 
keep  us  competitive  and  to  help  bal- 
ance the  budget.  Unfortunately,  the  op- 
portunity for  individuals  to  go  on  to 
postsecondary  education  is  getting 
slimmer  and  slimmer.  Pell  grant 
awards  have  not  kept  pace  with  college 
costs.  Students  have  had  to  increase 
borrowing  in  order  to  make  up  the  dif- 
ference. In  1985-86.  the  actual  maxi- 
mum Pell  grant  of  $2,100  paid  58  per- 
cent of  the  total  annual  cost  of  attend- 
ance for  a  4-year  public  institution 
($3,637).  In  1993-94.  the  maximum  Pell 
grant  of  $2,300  paid  only  36  percent  of 
the  total  cost  ($6,454). 

Because  Federal  grant  programs  have 
grown  much  more  slowly  than  the  cost 
of  attending  college,  loans  now  (1994- 


95)  account  for  56  percent  of  all  student 
aid,  up  from  49  percent  in  1985-96. 

Borrowing  has  skyrocketed  in  recent 
years  to  such  an  extent  that  the 
amount  borrowed  through  the  FFEL 
program  from  1990  to  1995  is  greater 
than  the  total  amount  borrowed  from 
its  inception  in  1965  through  1989. 

With  such  statistics  it  is  no  wonder 
that  polls  show  more  and  more  stu- 
dents and  families  deciding  that  col- 
lege is  simply  out  of  their  reach.  In 
fact,  close  to  20  percent  of  students 
consider  leaving  school  because  of 
debt.  Considering  the  impact  on  our 
economy  and  the  future  earning  poten- 
tial of  individuals  with  a  postsecondary 
degree,  this  statistic  is  most  disheart- 
ening. 

So  again,  I  urge  my  colleagues  to 
support  this  amendment  and  tell  the 
Nation  that  the  issue  of  education 
spending  is  a  bipartisan  issue. 


A  TRIBUTE  TO  BILL  MOTT 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  a  moment  to  pay  tribute 
to  Bill  Mott,  a  South  Dakotan  who  has 
become  one  of  our  Nation's  truly  great 
horse  trainers.  Last  weekend,  at  Bel- 
mont Park  in  New  York,  a  thorough- 
bred bay  named  Cigar  won  the  finale  of 
the  Breeders'  Cup  Classics.  The  finale 
was  Cigar's  12th  straight  track  victory. 
With  that  victory.  Cigar  secured  Horse 
of  the  Year  honors,  and  is  on  track  for 
even  greater  glory  next  year.  Cigar 
could  break  the  all-time  record  of  16 
consecutive  track  victories,  which  was 
done  by  the  legendary  Citation,  and 
could  surpass  Alysheba  as  horse 
racing's  all-time  money  winner. 

Of  course.  Cigar  would  not  have 
achieved  excellence  on  the  track  if  it 
was  not  for  the  training  excellence  of 
Bill  Mott.  It  was  Bill  who  put  Cigar  on 
the  path  of  greatness  by  switching  the 
bay  from  grass  racing  to  dirt.  Though 
bred  for  grass.  Cigar  won  only  1  race  in 
11  starts  on  turf.  Bill's  move  to  dirt  has 
moved  Cigar  to  the  ranks  of  the  un- 
beaten. 

For  Bill  Mott.  his  success  as  a  horse 
trainer  is  nothing  less  than  a  childhood 
dream  come  true.  It  was  while  he  was 
in  high  school  at  Park  Jefferson  in 
South  Dakota  that  Bill  Mott  began  his 
career  as  a  horse  trainer.  At  the  age  of 
16.  Bill  won  the  South  Dakota  Thor- 
oughbred Futurity.  After  graduating 
high  school.  Bill  left  South  Dakota  to 
pursue  his  dream.  Bill  learned  from 
many  great  trainers,  including  Bob 
Irwin.  Jack  Van  Berg  and  D.  Wayne 
Lukas.  Now.  young,  aspiring  trainers 
no  doubt  will  be  seeking  Bill  out. 

Today.  Bill  Mott  is  at  the  peak  of  his 
profession.  Bill  trains  more  than  100 
horses  across  the  country.  Bill  is  the 
best  because  he  knows  how  to  bring  out 
the  best  in  the  horses  he  trains.  His 
record  is  proof:  Last  year.  Bill's  horses 
won  137  races:  this  year,  his  victory 
total  reached  140. 


Bill  Mott  is  an  inspiration  not  just  to 
aspiring  horse  trainers,  but  to  all  who 
set  their  sites  to  be  the  very  best  in 
their  profession.  I  am  sure  all  who 
know  Bill  Mott,  especially  his  friends 
and  family  back  home  in  South  Da- 
kota, are  very  proud  of  him.  In  fact. 
Bill's  brother  Rob,  a  pilot  who  lives  in 
Mobridge,  SD,  just  returned  to  our 
State  after  being  with  Bill  during  his 
latest  achievements  at  the  Breeders' 
Cup  Classics.  r 

One  of  the  best  parts  of  my  job  is 
when  I  can  speak  of  the  great  accom- 
plishments of  South  Dakotans  like  Bill 
Mott.  Through  hard  work  and  deter- 
mination. Bill  Mott  is  living  a  dream 
come  true.  My  wife,  Harriet,  and  I  wish 
Bill  Mott  continued  success  in  the 
years  ahead. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  1833.  An  act  to  amend  title  18,  United 
States  Code,  to  ban  partial-birth  abortions. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  ROTH,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  1395.  An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for  the 
establishment  of  an  intercity  passengrer  rail 
trust  fund,  and  for  other  purposes  (Rept.  No. 
104-168). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  FRIST): 
S.  1388.  A  bill  to  designate  the  United 
States  courthouse  located  at  8(X)  Market 
Street  In  Knoxville,  Tennessee,  as  the  'How- 
ard H.  Baker,  ,Jr.  United  States  Courthouse'; 
to  the  Committee  on  Environment  and  F>ub- 
lic  Works. 


By  Mrs.  FEINSTEIN: 

S.  1389.  A  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Administration. 
By  Mr.  PRESSLER: 

S.  1390.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  permit  a  private 
person  against  whom  a  civil  or  administra- 
tive penalty  is  assessed  to  use  the  amount  of 
the  penalty  to  fund  a  community  environ- 
mental project,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By    Mr.    PRESSLER   (for   himself  and 
Mr.  CAMPBELL): 

S.  1391.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  prohibit  the 
impostion  of  any  civil  or  administrative  pen- 
alty against  a  unit  of  local  government  for  a 
violation  of  local  government  for  a  violation 
of  the  Act  when  a  compliance  plan  with  re- 
spect to  the  violation  is  in  effect,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  BAUCUS: 

S.  1392.  A  bill  to  impose  temporarily  a  25 
percent  duty  on  imports  of  certain  Canadian 
wood  and  lumber  products,  to  require  the  ad- 
ministering authority  to  initiate  an  inves- 
tigation under  title  VII  of  the  Tariff  .Act  of 
1930  with  respect  to  such  products,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Ms.  MOSELEY-BRAUN  (for  herself 
and  Mr.  Si.mon  i: 

S.  1393.  A  bill  to  extend  the  deadline  for 
commencement  of  construction  of  a  hydro- 
electric project  in  the  State  of  Illinois;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, 

By  Mr.  SIMPSON: 

S.  1394.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  reform  the  legal  im- 
migration of  immigrants  and  nonimmigrants 
to  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROTH: 

S.  1395.  An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for  the 
establishment  of  an  intercity  passenger  rail 
trust  fund,  and  for  other  purposes;  from  the 
Committee  on  Finance:  placed  on  the  cal- 
endar. 

By   Mr.    PRESSLER   (for   himself   and 
Mr.  EXON): 

S.  1396.  A  bill  to  amend  title  49,  United 
States  Code,  to  provide  for  the  regulation  of 
surface  transportation;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE: 

S.  Res.  192.  A  resolution  making  majority 
appointments  to  the  Joint  Committee  on  the 
Library  and  the  Joint  Committee  on  Print- 
ing; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN: 
S.  1389.  A  bill  to  reform  the  financing 
of  Federal  elections,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 

THE  SEN.ATE  C.^.MP.MGN  SPENDING  LIMIT  ASD 
ELECTION  REFORM  ACT  OF  1995 

Mrs.    FEINSTEIN.    Mr.    President,    I 
rise  today  to  address  an  issue  of  great 


concern  and  importance  to  me,  and  I 
believe,  to  the  integrity  of  our  demo- 
cratic system  of  Government:  cam- 
paign finance  reform. 

I  supported  the  legislation  intro- 
duced and  passed  by  this  body  in  1993, 
and  I  came  back  to  Washington  in  1995 
with  renewed  commitment  to  pursuing 
meaningful  reform  of  our  Nation's 
campaign  finance  laws. 

Mr.  President,  I  completed  in  Novem- 
ber my  10th  political  campaign— 10  of 
them.  Three  of  them  were  very  big.  One 
was  for  Governor  of  the  State  of  Cali- 
fornia, and  two  were  for  the  U.S.  Sen- 
ate. 

I  would  like  to  tell  you  what  I  raised 
in  just  those  three  campaigns:  In  1990, 
for  Governor,  $19,770,062;  in  1992. 
$8,540,222;  and  in  1994.  $14,407,179.  That 
totals  in  three  campaigns  $42,231,463. 

Mr.  President,  I  am  a  walking,  talk- 
ing, case  exhibit  for  campaign  spending 
reform.  And  I  would  like  to  submit 
that  the  time  has  come  for  the  Senate 
and  the  House  to  rally  to  the  chal- 
lenge, and  produce  some  legislation 
which  can  reduce  the  impact  and  the 
need  for  fundraising  and  dollars  in 
American  political  national  House  and 
Senate  campaigns. 

I  supported  the  legislation  intro- 
duced and  passed  by  this  body  in  1993. 
And  I  came  back  to  Washington  after 
this  last  campaign  really  with  a  re- 
newed commitment.  I  raised  $14  mil- 
lion. My  opponent  outspent  me  by  bet- 
ter than  22  to  1.  That  should  not  be  the 
case  for  a  U.S.  Senate  seat,  even  in  a 
State  as  big  as  the  State  of  California. 

The  bill  I  introduce  today  addresses 
what  I  believe  are  the  areas  most  in 
need  of  reform:  curbing  the  astronom- 
ical amounts  of  money  that  flood  cam- 
paigns today,  creating  a  level  playing 
field  between  wealthy  candidates  who 
finance  their  own  campaigns  and  can- 
didates who  cannot,  and  honesty  in 
campaign  advertising. 

Among  the  bill's  key  provisions  are: 

Voluntary  spending  limits  based  on 
voting-age  population; 

Provisions  relating  to  spending  from 
personal  funds  and  creating  a  level 
playing-field  for  their  opponent;  and 

Disclosure  requirements  for  political 
advertisements. 

.SPENDING  LI.MITS 

For  almost  20  years  now  this  Con- 
gress has  studied  and  debated  the  issue 
of  campaign  spending  reform.  Last 
year  in  the  Senate,  we  passed  out  a 
bill.  It  did  not  move  forward  in  the 
House.  During  that  time,  though, 
spending  in  Senate  races  has  increased 
more  than  500  percent  while  the  cost  of 
living  has  roughly  doubled. 

The  last  election  cycle  exemplifies 
the  absurd  levels  campaign  spending 
has  reached.  According  to  the  Federal 
Election  Commission,  congressional 
candidates  in  1994  raised  and  spent  over 
$724  million— the  highest  amount  ever 
recorded  in  any  election  cycle  in  the 
Commission's  20-year  existence. 


The  fundraising  pressure  on  can- 
didates to  meet  ever-growing  demand 
is  enormous.  I  know  it  firsthand.  It  in- 
creases with  every  election  cycle,  and 
it  clearly  discourages  otherwise  quali- 
fied candidates  from  running. 

So  the  legislation  which  I  put  for- 
ward today  is  very  limited  and  very 
simple.  Not  a  lot  of  it  is  new.  There  are 
a  few  new  twists.  But  it  really  is  com- 
bining three  things  that  were  presented 
before  that  I  think  go  to  reduce  spend- 
ing, create  that  level  playing  field,  and 
particularly  to  reduce  the  inordinate 
costs  of  media. 

Voluntary  spending  limits  would  be 
based  on  each  State's  voting  age  popu- 
lation ranging  from  a  high  of  $8.2  mil- 
lion in  a  State  like  California  to  a  low 
of  $1.5  million  in  a  smaller  State  like 
Wyoming. 

The  rules  are  the  same  as  those  that 
were  sent  out  by  the  Rules  Committee 
in  the  Senate  bill  of  last  session. 

In  return  for  voluntarily  controlling 
spending,  a  candidate  receives  a  bonus. 
This  is  the  carrot  to  go  along  with  the 
voluntary  limit. 

In  return  for  voluntarily  controlling 
spending,  a  candidate  would  be  entitled 
to  receive:  30  minutes  of  free  broadcast 
time,  a  proposal  which  is  based  on  a 
bill  Senator  Dole  introduced  in  the 
102d  Congress;  a  50-percent  discount  on 
television  time  over  and  above  the  free 
time,  and  a  reduced  postage  rate  on 
two  pieces  of  mail  to  each  voting-age 
resident  in  their  State. 

These  latter  two  benefits  were  in  the 
bill  passed  by  the  Senate  in  the  last 
Congress. 

Previous  spending  limit  proposals 
have  been  seen  as  pro-incumbent  meas- 
ures and  a  barrier  to  challengers  who 
have  to  spend  more  money  to  compete 
against  an  incumbent  with  high  name 
recognition. 

This  bill  evens  the  playing  field  a  lit- 
tle by  making  critical  advertising  time 
available  to  challengers  and  incum- 
bents alike — 30  minutes  of  broadcast 
time  free,  and  the  rest  at  half  the 
price. 

With  30  to  40  cents  of  every  dollar 
raised— sometimes  well  over  half- 
going  to  media  advertising,  free  media 
time  and  a  50-percent  broadcast  dis- 
count rate  will  not  only  reduce  cam- 
paign costs  but  will  also  serve  as  a 
powerful  incentive  for  candidates  to 
agree  to  voluntary  spending  limits. 

PERSON.'iL  FtNDS 

This  legislation,  which  mirrors  parts 
of  the  campaign  finance  bill  introduced 
by  the  majority  leader.  Senator  Dole, 
in  the  last  Congress,  attempts  to  limit 
the  ability  of  a  wealthy  candidate  to 
buy  a  seat  in  Congress. 

This  is  where  the  provisions  are  a  lit- 
tle different  than  anything  anybody 
has  introduced  prior.  But  let  me  say 
what  they  are. 

Under  this  bill,  after  qualifying  as  a 
candidate  for  the  primary,  a  candidate 
must  declare  if  he  or  she  intends  to 
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spend  more  than  $250,000  of  their  own 
funds  in  the  election.  If  the  candidate 
says.  Yes,  I  am  going  to  spend  more 
than  5250.000  of  my  own  money  in  this 
election,  then  the  contribution  limits 
on  his  or  her  opponent  are  raised  from 
$1,000  to  $5,000.  If  a  candidate  declares 
that  he  or  she  will  spend  more  than  $1 
million  on  the  race  from  their  own 
pocket,  then  the  contribution  limit  on 
his  or  her  opponents  are  removed  en- 
tirely. 

As  with  my  case,  where  somebody 
came  forward  and  said.  I  will  spend  $30 
million  of  my  own— that  still  is  dis- 
belief to  me  to  even  say  that  huge 
amount  of  my  own  money  on  this 
race — there  is  no  way.  no  matter  how 
proven  a  fundraiser  you  are.  that  you 
can  compete  with  that  amount  of 
money.  This  would  enable  an  individ- 
ual to  compete  because  the  spending 
limits  are  off  of  them. 

I  believe  this  requirement  will  mini- 
mize the  advantage  of  enormous  per- 
sonal wealth  in  campaigns,  while  maxi- 
mizing the  opponent's  time  to  pursue  a 
campaign  on  the  issues,  rather  than 
being  caught  in  a  quicksand  of  fund- 
raising. 

Let  me  speak  for  a  moment  about 
honesty  in  campaign  advertising, 
which  I  really  did  not  believe  that  we 
should  deal  with.  I  really  thought  that, 
well,  campaigns  are  freewheeling.  They 
are  rough  and  tumble.  I  participated  in 
very  hard  mayoral  races,  rough  and 
tumble  in  San  Francisco.  But  I  never 
saw  the  degree  to  which  negative  ads 
permeate  the  campaign  spectrum  as  I 
did  in  the  last  campaign. 

So  honesty  in  campaign  advertising 
is  of  great  interest  to  me.  I  think  it  is 
critically  important  to  the  voters  who 
are  now  saying,  well,  a  pox  on  both 
their  houses,  and  I  do  not  believe  any 
of  them,  as  we  restore  some  level  of 
credibility  and  respect  to  the  political 
process.  Honesty  will  do  it.  Honesty  in 
campaign  ads  will  go  a  long,  long  way. 

One  issue  of  great  concern  to  me  and 
one  that.  I  believe,  is  critically  impor- 
tant to  restore  some  level  of  credibility 
and  respect  to  the  political  process,  is 
honesty  in  campaign  advertising.  In  re- 
cent years,  the  amount  of  negative  ad- 
vertising and  personal  attacks  in  cam- 
paign ads  has  exploded.  And  all  the  ex- 
perts are  predicting  in  the  next  set  of 
races  that  it  is  going  to  get  even  worse. 
You  see  it  beginning  to  start  with 
someone  who  may  be  a  probable  or  pos- 
sible Presidential  candidate  even  be- 
fore he  gets  into  the  race. 

Campaigns  that  rely  on  unchecked 
character  assassination— with  no  re- 
gard for  the  validity  or  truth  of  the 
charges — have  contributed  to  unprece- 
dented voter  cynicism  and  apathy. 

In  the  1994  campaign,  negative  ads, 
groundless  attacks  on  character,  dis- 
torted facts  dragged  political  advertis- 
ing to  this  new  low.  In  my  campaign, 
at  least  two  televisions  stations  and 
one  radio  station  ran  a  disclaimer  be- 


fore my  opponent's  ads  in  an  attempt 
to  absolve  their  station  of  responsibil- 
ity and  liability  for  the  content  of  the 
ads  and  noting  that  the  reason  they 
ran  the  ads  is  because  they  were  re- 
quired by  law  to  do  so. 

Campaign  advertising  has  become  a 
virtual  arms  race,  and  in  some  cases  is 
based  upon  a  deliberate  strategy  of 
alienating  voters  to  depress  voter  turn- 
out. The  result  again  is  this  public 
turn-off.  the  cynicism,  the  pox  on  both 
your  houses,  and  the  enormous  dis- 
affection people  feel  with  political 
leaders  and  the  political  process  itself. 

Most  of  us  would  like  but  we  are  lim- 
ited in  our  ability  to  curtail  negative 
advertising  because  of  first  amendment 
considerations.  We  can  hold  candidates 
and  campaign  committees  more  re- 
sponsible for  what  they  do  or  we  can 
individually  just  decide  not  to  do  it 
ourselves.  I  resolved  not  to  do  it  my- 
self, not  to  respond,  and  my  poll  num- 
bers went  like  this.  And  when  we  did 
the  focus  groups,  what  we  found  was 
that  the  negatives  blasted  through  and 
the  positive  credentials  did  not.  People 
just  did  not  believe  them.  They  tend  to 
believe  the  negatives,  but  they  would 
not  believe  the  positives.  And  that  is  a 
sad,  sad  case  in  American  political  af- 
fairs. 

So  what  has  happened — and  I  believe 
this  is  fairly  typical  across  the  United 
States— is  campaign  consultants  are 
finding  that  the  negative  ads  blast 
through  and  the  positive  ads  do  not,  so 
the  tendency  on  an  increasing  basis  is 
to  go  to  negative  campaign  advertis- 
ing. 

The  provisions  of  my  bill  would  set 
minimum  standards  for  disclosure  in 
print,  on  radio,  and  on  television.  The 
bill  would  require  disclaimers  in  T'V 
ads  to  appear  for  at  least  4  seconds 
with  a  reasonable  degree  of  color  con- 
trast between  the  background  and  the 
printed  statement.  It  requires  a  clearly 
identifiable  photograph  or  other  image 
of  the  candidate  if  the  ad  is  paid  by  a 
candidate  or  the  candidate's  commit- 
tee by  the  candidate,  and  the  state- 
ment at  the  end  of  the  ad  by  the  can- 
didate saying,  "This  is  Di.^NNE  Fein- 
stein.  I  have  approved  the  content  of 
this  ad." 

The  thrust  of  this  is  to  connect  the 
responsibility  between  the  consultant 
who  does  the  ad  and  the  candidate 
whose  campaign  runs  the  ad.  After  all. 
the  candidate  is  eventually  respon- 
sible. 

The  bill  also  would  require  sponsors 
of  other  advertisements  such  as  inde- 
pendent campaigns  to  indicate  in  a 
statement  that  they  are  responsible  for 
the  veracity  of  the  content  of  the  ad. 

Now.  what  is  not  contained  in  this 
bill?  What  is  not  contained  in  this  bill 
is  public  financing  of  campaigns.  It  is 
my  belief  that  the  American  people  are 
not  ready  to  accept  public  financing  of 
campaigns.  Tax  dollars  are  hard  fought 
for.  and  that  situation  is  not  going  to 


get  better;  it  is  going  to  get  worse. 
Therefore,  even  a  checkoff  for  public  fi- 
nancing of  campaigns  I  think  is  unwor- 
thy of  the  priorities  that  we  face  as 
legislators. 

So  there  is  no  direct  public  financing 
in  this  legislation. 

Some  have  opposed  spending  limits 
as  contrary  to  the  Supreme  Court's  de- 
cision in  Buckley  versus  Valeo  which 
rejected  mandatory  limits  unless  they 
are  imposed— for  example,  in  exchange 
for  public  benefits.  This  bill  attempts 
to  strike  a  balance  called  for  in  that 
decision  by  making  the  spending  limits 
voluntary  and  tying  them  to  public 
benefits. 

I  supported  initial  campaign  spend- 
ing reform  that  would  curb  the  influ- 
ence of  political  action  committees, 
and  in  the  $14  million  that  I  raised  in 
the  last  campaign,  about  16  percent 
was  from  political  action  committees. 
But  I  believe  distinctions  need  to  be 
made  to  protect  small  contributors 
who  pool  their  resources,  share  infor- 
mation, and  involve  themselves  in  the 
process  by  supporting  candidates  or 
causes  in  which  they  believe. 

A  blanket  ban  on  all  political  action 
committees  in  a  sense  throws  the  baby 
out  with  the  bath  water.  I  think  we 
need  to  be  encouraging  people  to  be  in- 
volved in  politics,  not  discouraging 
them.  And  virtually  every  legal  scholar 
I  know  who  has  examined  this  question 
believes  that  a  complete  ban  is  uncon- 
stitutional. 

The  Congressional  Research  Service 
has  advised  the  Senate: 

.\  complete -ban  on  contributions  and  ex- 
penditures by  connected  and  nonconnected 
PAC's  appears  to  be  unconstitutional  in  vio- 
lation of  the  first  amendment. 

The  Supreme  Court  has  repeatedly 
held  that  campaign  contributions  and 
expenditures  are  a  form  of  political 
speech  protected  by  the  first  amend- 
ment to  the  United  States  Constitu- 
tion. While  the  activities  of  some  polit- 
ical action  committees  certainly  need 
to  be  scrutinized,  others  give  the  small 
person,  the  ordinary  person  a  voice  in 
politics.  They  allow  many  people  who 
cannot  afford  to  make  only  small  con- 
tributions to  band  together  so  that 
their  voices  can  be  heard.  For  those 
PAC's  whose  practices  violate  the  let- 
ter or  intent  of  Federal  election  law. 
the  full  weight  of  the  FEC  enforcement 
should  be  brought  to  bear.  But  I  do  not 
believe  we  should  silence  the  voice  of 
small  contributors  in  our  efforts  to 
curb  the  influence  of  big  special  inter- 
est PAC's. 

One  example  is  the  League  of  Con- 
servation Voters.  The  average  con- 
tribution to  their  PAC  is  $40.  Individ- 
ually, these  donors  cannot  take  out  ads 
supporting  environmental  legislation 
or  candidates.  But  by  pooling  their  re- 
sources, they  can  purchase  an  ad  an- 
nouncing their  support.  Surely  this  is 
not  the  type  of  political  influence  that 
warrants  an  outright  ban  on  political 


action  committees.  Yet,  other  legisla- 
tion being  considered  by  this  body 
would  do  just  that.  And  that  is  where  I 
split. 

I  was  encouraged  when  President 
Clinton  and  Speaker  Gingrich  agreed 
to  set  up  a  bipartisan  commission  to 
study  and  perhaps  finally  act  on  cam- 
paign finance  reform.  But  apparently 
that  agreement  seems  to  have  since  be- 
come bogged  down  with  political  bag- 
gage. This  issue  has  been  studied  and 
studied  and  studied  not  only  by  this 
Congress  for  20  years  but  by  a  biparti- 
san commission  whose  recommenda- 
tions were  made  to  the  Congress  in 
1990. 

I  think  it  is  time  for  Congress  to  act. 
And  what  we  have  tried  to  do  in  this 
legislation  is  take  concepts  that  have 
stood  the  test  of  time,  put  them  to- 
gether in  a  limited  package  of  three 
major  areas  where  I  believe  there  is  a 
consensus  in  both  political  bodies  and 
around  which  I  think  there  can  be 
forged  no  real  opposition  that  is  credi- 
ble and  worthy  to  taking  these  three 
steps  as  a  first  and  meaningful  step  in 
campaign  spending  reform. 

So  I  submit  the  legislation,  and  I 
welcome  the  discussion  and  the  debate. 

I  thank  the  forbearance  of  the  Chair, 
and  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1389 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Anierica  tn 
Congress  assembled. 
SECTION  1.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Senate  Cam- 
paign Spending  Limit  and  Election  Reform 
Act  ofI995". 

SEC.  2.  AMENDMENT  OF  CAMPAIGN  ACT;  TABLE 
OF  CONTENTS. 

(a)  AMENDMENT  OF  FECA. -When  used  in 
this  Act.  the  term  --FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
■131  et  seq.). 

(b)  T.^BLE  OF  CONTENTS.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Amendment  of  Campaign  Act:  table 
of  contents. 

TITLE  I-SENATE  ELECTION  SPENDING 
LIMITS  AND  BENEFITS 

Sec.  lOI.  Senate  election  spending  limits  and 
benefits. 

Sec.  102.  Transition  provisions. 

Sec.  103.  Free  broadcast  time. 

Sec.  104.  Broadcast  rates  and  preemption. 

Sec.  105.  Reduced  postage  rates. 

TITLE  II— MISCELLANEOUS  PROVISIONS 

Sec.  201  Candidate  expenditures  from  per- 
sonal funds. 

Sec.  202.  Restrictions  on  use  of  campaign 
funds  for  personal  purposes. 

Sec.  203.  Campaign  advertising  amendments. 

Sec.  204.  Severability. 

Sec.  205.  Expedited  review  of  constitutional 
issues. 

Sec.  206.  Effective  date. 

Sec.  207.  Regulations 


TITLE  I— SENATE  ELECTION  SPENDING 
LIMITS  AND  BENEFITS 

SEC.    101.   SENATE   ELECTION   SPENDING  LIMITS 
AND  BENEFFTS. 
FECA  is  amended  by  adding  at  the  end  the 

following  new  title 

•TTrLE  V— SPENDING  LIMITS  AND  BENE- 
FITS FOR  SENATE  ELECTION  CAM- 
PAIGNS 

-SEC.   501.   CANDIDATES    ELIGIBLE   TO   RECEIVE 
BEN-EFPTS. 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate— 

■(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (c) 
and  (d); 

"(2i  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (b); 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e);  and 

"(4)  does  not  exceed  the  limitation  on  ex- 
penditures from  personal  funds  under  section 
502(a». 

(b)    Primary   and   Runoff   Expenditl-re 

Ll.VIITS.— 

"(1)  In  general —The  requirements  of  this 
subsection  are  met  if — 

"(A)  the  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(ii  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(bi;  or 

■•(li)  $2,750,000;  and 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  Indexing— The  $2,750,000  amount 
under  paragraph  (iKAKii)  shall  be  increased 
as  of  the  beginning  of  each  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c).  except  that 
the  base  period  shall  be  calendar  year  1995. 

"(3)  Increase  b.^sed  on  EXPENDiTCREs  of 
opponent— The  limitations  under  paragraph 
(1)  with  respect  to  any  candidate  shall  be  in- 
creased by  the  aggregate  amount  of  inde- 
pendent expenditures  in  opposition  to.  or  on 
behalf  of  any  opponent  of.  such  candidate 
during  the  primary  or  runoff  election  period, 
whichever  is  applicable,  that  are  required  to 
be  reported  to  the  Secretary  of  the  Senate 
with  respect  to  such  period  under  section 
304(  c ). 

"(c)  Primary  Filing  Reqcireme.nts.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  candidate  files  with 
the  Secretary  of  the  Senate  a  certification 
that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (b):  and 

"(111  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidates  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a);  and 

•(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b). 

"(2)  Deadline  for  filing  certification.— 
The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  the  date  the  candidate 
files  as  a  candidate  for  the  primary  election. 

"(d)  General  Election  Filing  Require- 
ments.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  candidate  files  a 


certification  with  the  Secretary  of  the  Sen- 
ate under  penalty  of  perjury  that— 

"(A I  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (b);  and 

"(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (b).  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle; 

"(B)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved: 

"(Ci  the  candidate  and  the  authorized  com- 
mittees of  the  candidate — 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  that  exceed 
the  general  election  expenditure  limit  under 
section  502(b); 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  contributions  to  exceed 
the  sum  of  the  amount  of  the  general  elec- 
tion expenditure  limit  under  section  502(b). 
reduced  by  any  amounts  transferred  to  this 
election  cycle  from  a  previous  election  cycle 
and  not  taken  into  account  under  subpara- 
graph (A)(ii); 

"(iv)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission;  and 

"(v)  will  cooperate  in  the  case  of  any  audit 
and  examination  by  the  Commission;  and 

"(D)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 

■  (2)  Deadline  for  filing  certification.— 
The  certification  under  paragraph  (1)  shall 
be  filed  not  later  than  7  days  after  the  ear- 
lier of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(c)  Threshold  Contribution  Require- 
ments.— 

"(1)  In  general —The  requirements  of  this 
subsection  are  met  if  the  candidate  and  the 
candidate's  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 

"(B)  $250,000. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

•(A)  the  term  allowable  contributions' 
means  contributions  that  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor;  and 

••(B)  the  term  applicable  period'  means— 

••(i)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on  the  date  on  which  the  certification 
under  subsection  (c)(2)  is  filed  by  the  can- 
didate; or 

"(ii)  in  the  case  of  a  special  election  for 
the  office  of  United  States  Senator,  the  pe- 
riod beginning  on  the  date  the  vacancy  in 
such  office  occurs  and  ending  on  the  date  of 
the  general  election. 
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-sec.  502.  lehttation  on  expendrtuhes. 

■•(a)  ll.mitation  o.n  use  of  personal 
Funds.— 

•■(1)  In  general.— The  ag^egate  amount  of 
expenditures  that  may  be  made  during  an 
election  cycle  by  an  eligible  Senate  can- 
didate or  such  candidates  authorized  com- 
mittees from  the  sources  described  in  para- 
graph (2)  shall  not  exceed  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b):  or 

•■(B)S250.000. 

■■(2)  Sources.— A  source  is  described  In  this 
subsection  if  it  is — 

••(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily; or 

'•(Bt  personal  loans  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

•(b)  Gener.\l  Electio.s  Expenditure 
Limit — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  title,  the  aggregate  amount  of 
expenditures  for  a  general  election  by  an  eli- 
gible Senate  candidate  and  the  candidate's 
authorized  com.mittees  shall  not  exceed  the 
lesser  of — 

••(A)  $5,500,000;  or 

■■(B)  the  greater  of— 

■■(i)  $950,000;  or 

■■(ii)  $400,000;  plus 

••(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000;  and 

■■(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000.000. 

■■(2)  Exception  —In  the  case  of  an  eligible 
Senate  candidate  in  a  State  that  has  not 
more  than  1  transmitter  for  a  commercial 
Very  High  Frequency  (VHFt  television  sta- 
tion licensed  to  operate  in  that  State,  para- 
graph (l)(B)(ii)  shall  be  applied  by  substitut- 
ing— 

•■(A)  ■SO  cents'  for  '30  cents'  in  subclause 
(I);  and 

"(B)  "70  cents'  for  25  cents'  in  subclause 
(ID. 

■■(3)  Indexing.— The  amount  otherwise  de- 
termined under  paragraph  (1)  for  any  cal- 
endar year  shall  be  increased  by  the  same 
percentage  as  the  percentage  increase  for 
such  calendar  year  under  section  501(b)(2). 

■■(4)  Increase  based  on  expenditures  of 
opponent —The  limitations  under  paragraph 
(1)  with  respect  to  any  candidate  shall  be  in- 
creased by  the  aggregate  amount  of  inde- 
pendent expenditures  in  opposition  to.  or  on 
behalf  of  any  opponent  of.  such  candidate 
during  the  primary  or  runoff  election  period, 
whichever  is  applicable,  that  are  required  to 
be  reported  to  the  Secretary  of  the  Senate 
with  respect  to  such  period  under  section 
304(c). 

■■(c)  P.avmen-t  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  for  Federal.  State,  or  local  taxes 
with  respect  to  earnings  on  contributions 
raised. 

-SEC.  503.  BENEFITS  ELIGIBLE  CANDIDATES  EN- 
TITLED TO  RECEIVE. 

•An  eligible  Senate  candidate  shall  be  en- 
titled to  receive — 

■(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

"(2)  the  free  broadcast  time  provided  under 
section  315(c)  of  such  Act;  and 

■■(3)  the  reduced  postage  rates  provided  in 
section  3626(ei  of  title  39.  United  States  Code. 

-SEC.  504.  CERTIFICATION  BY  COMMISSION. 

■•(a)  In  General— Not  later  than  48  hours 
after  a  candidate  qualifies  for  a  general  elec- 
tion ballot,  the  Commission  shall  certify  the 
candidates    eligibility    for    free    broadcast 


time  under  section  315(bi(2)  of  the  Commu- 
nications Act  of  1934.  The  Commission  shall 
revoke  such  certification  if  it  determines  a 
candidate  fails  to  continue  to  meet  the  re- 
quirements of  this  title. 

••(b>  Deter.minations  by  Co.mmission— .All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  the  Commission  under  sec- 
tion 505. 

-SEC.  505.  REPAYMENTS;  ADDITIONAL  CIVIL  PEN- 
AL-nES. 

■■(a)  Excess  Pay.ments;  Revocation  of 
St.atus.- If  the  Commission  revokes  the  cer- 
tification of  a  candidate  as  an  eligible  Sen- 
ate candidate  under  section  504(a).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
value  of  the  benefits  received  under  this 
title. 

••(b)  Misuse  of  Benefits.- If  the  Commis- 
sion determines  that  any  benefit  made  avail- 
able to  an  eligible  Senate  candidate  under 
this  title  was  not  used  as  provided  for  in  this 
title,  the  Commission  shall  so  notify  the 
candidate  and  the  candidate  shall  pay  an 
amount  equal  to  the  value  of  such  benefit .". 
SEC.  102.  TRANSITION  PROVISIONS. 

(a)  Expenditures  Made  Prior  to  Date  ok 
ENACTME.NT.— (1)  Expenditures  made  by  an 
eligible  Senate  candidate  on  or  prior  to  the 
date  of  enactment  of  this  title  shall  not  be 
counted  against  the  limits  specified  in  sec- 
tion 502  of  FECA.  as  amended  by  section  101. 

(2)  For  purposes  of  this  section,  the  term 
■expenditure"  includes  any  direct  or  indirect 
payment  or  distribution  or  obligation  to 
make  payment  or  distribution  of  money. 

(b)  RELATIONSHIP    TO    OTHER    TITLES— The 

provisions  of  titles  I  through  IV  of  the  Fed- 
eral Election  Campaign  Act  of  1971  shall  re- 
main in  effect  with  respect  to  Senate  elec- 
tion campaigns  affected  by  this  title  or  the 
amendments  made  by  this  title  except  to  the 
extent  that  those  provisions  are  inconsistent 
with  this  title  or  the  amendments  made  by 
this  title. 

SEC.  103.  FREE  BROADCAST  TIME. 

(a)  In  General —Section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315)  is 
amended— 

(1)  in  subsection  (a> — 

(A)  by  striking  ■within  the  meaning  of  this 
subsection"  and  inserting  'within  the  mean- 
ing of  this  subsection  and  subsection  (c)"; 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(C)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

••(c)(1)  An  eligible  Senate  candidate  who 
has  qualified  for  the  general  election  ballot 
shall  be  entitled  to  receive  a  total  of  30  min- 
utes of  free  broadcast  time  from  broadcast- 
ing stations  within  the  State. 

•"(2)  Unless  a  candidate  elects  otherwise, 
the  broadcast  time  made  available  under 
this  subsection  shall  be  between  6;00  p  m. 
and  10:00  p.m.  on  any  day  that  falls  on  Mon- 
day through  Friday. 

"(3)  If- 

•'(A)  a  licensee's  audience  with  respect  to 
any  broadcasting  station  is  measured  or 
rated  by  a  recognized  media  rating  service  in 
more  than  1  State;  and 

•■(B)  during  the  period  beginning  on  the 
first  day  following  the  date  of  the  last  gen- 
eral election  and  ending  on  the  date  of  the 
next  general  election  there  is  an  election  to 
the  United  States  Senate  in  more  than  1  of 
such  States, 

the  30  minutes  of  broadcast  time  under  this 
subsection  shall  be  allocated  equally  among 
the  States  described  in  subparagraph  (B). 


■•(4)(A)  In  the  case  of  an  election  among 
more  than  2  candidates,  the  broadcast  time 
provided  under  paragraph  (1)  shall  be  allo- 
cated as  follows: 

■•(i)  The  amount  of  broadcast  time  that 
shall  be  provided  to  the  candidate  of  a  minor 
party  shall  be  equal  to  the  number  of  min- 
utes allocable  to  the  State  multiplied  by  the 
percentage  of  the  number  of  popular  votes 
received  by  the  candidate  of  that  party  in 
the  preceding  general  election  for  the  Senate 
in  the  State  (or  if  subsection  (d)(4)(B)  ap- 
plies, the  percentage  determined  under  such 
subsection). 

■•(ii)  The  amount  of  broadcast  time  re- 
maining after  assignment  of  broadcast  time 
to  minor  party  candidates  under  clause  (i) 
shall  be  allocated  equally  between  the  major 
party  candidates. 

■iB)  In  the  case  of  an  election  where  only 
1  candidate  qualifies  to  be  on  the  general 
election  ballot,  no  time  shall  be  required  to 
be  provided  by  a  licensee  under  this  sub- 
section. 

■(5i  The  Federal  Election  Commission 
shall  by  regulation  exempt  from  the  require- 
ments of  this  subsection— 

■■{.\)  a  licensee  whose  signal  is  broadcast 
substantially  nationwide;  and 

■■(Bi  a  licensee  that  establishes  that  such 
requiremenLs  would  impose  a  significant  eco- 
nomic hardship  on  the  licensee.  ";  and 

(2)  in  subsection  (d).  as  redesignated— 

(A)  by  striking  "and  "  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon;  and 

(C»  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(3)  the  term  'major  party'  means,  with  re- 
spect to  an  election  for  the  United  States 
Senate  in  a  State,  a  political  party  whose 
candidate  for  the  United  States  Senate  in 
the  preceding  general  election  for  the  Senate 
in  that  State  received,  as  a  candidate  of  that 
party.  25  percent  or  more  of  the  number  of 
popular  votes  received  by  all  candidates  for 
the  Senate; 

"(4)  the  term  minor  party'  means,  with  re- 
spect to  an  election  for  the  United  States 
Senate  in  a  State,  a  political  party — 

"(.A"  whose  candidate  for  the  United  States 
Senate  in  the  preceding  general  election  for 
the  Senate  in  that  State  received  5  percent 
or  more  but  less  than  25  percent  of  the  num- 
ber of  popular  votes  received  by  all  can- 
didates for  the  Senate;  or 

•■(B)  whose  candidate  for  the  United  States 
Senate  in  the  current  general  election  for 
the  Senate  in  that  State  has  obtained  the 
signatures  of  at  least  5  percent  of  the  State's 
registered  voters,  as  determined  by  the  chief 
voter  registration  official  of  the  State,  in 
support  of  a  petition  for  an  allocation  of  free 
broadcast  time  under  this  subsection;  and 

"(5)  the  term  'Senate  election  cycle' 
means,  with  respect  to  an  election  to  a  .seat 
in  the  United  States  Senate,  the  2-year  pe- 
riod ending  on  the  date  of  the  general  elec- 
tion for  that  seat". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  general 
elections  occurring  after  December  31.  1995 
(and  the  election  cycles  relating  thereto). 

SEC.  104.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  BROADCAST  Rates— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  by  striking  ••(b)  The  changes^'  and  in- 
serting ••(b)(1)  The  changes": 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(3)  in  paragraph  (1)(A).  as  redesignated— 
(A)  by  striking    'forty-five^'  and  inserting 

••30^';  and 


(B)  by  striking  •lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  inserting 
•lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph; 

••(2)  In  the  case  of  an  eligible  Senate  can- 
didate (as  described  in  section  501(a)  of  the 
Federal  Election  Campaign  Act),  the  charges 
for  the  use  of  a  television  broadcasting  sta- 
tion during  the  30-day  period  and  60-day  pe- 
riod referred  to  in  paragraph  (1)(A)  shall  not 
exceed  50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (1)(A).  ". 

(b)  Preemption;  Access.— Section  315  of 
such  Act  (47  use.  315),  as  amended  by  sec- 
tion 102(a),  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (ei 
as  redesignated,  as  subsections  (ei  and  tf),  re- 
spectively; and 

(2)  by  inserting  immediately  after  sub- 
section (c)  the  following  subsection: 

■•(d)(1)  Except  as  provided  in  paragraph  (2), 
a  licensee  shall  not  preempt  the  use,  (luring 
any  period  specified  in  subsection  (b)(l)(.'\), 
of  a  broadcasting  station  by  an  eligible  Sen- 
ate candidate  who  has  purchased  and  paid  for 
such  use  pursuant  to  subsection  (b)(2). 

'•(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

(c)  Revocation  of  License  for  Failure  To 
Permit  Access —Section  312(a)(7)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
312(a)(7))  is  amei^.ded- 

(1 )  by  striking  "or  repeated"; 

(2)  by  inserting  'or  cable  system^'  after 
"broadcasting  station";  and 

(3)  by  striking  "his  candidacy  "  and  insert- 
ing ••the  candidacy  of  such  person,  under  the 
same  terms,  conditions,  and  business  prac- 
tices as  apply  to  its  most  favored  adver- 
tiser". 

(d)  Effective  D.ate— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31, 
1995  (and  the  election  cycles  relating  there- 
to). 

SEC.  105.  REDUCED  POSTAGE  RATES. 

(ai  In  GF.NER.^L.— Section  3626(e)  of  title  39, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "and  the  National"  and  in- 
serting ■•the  National";  and 

(ii)  by  inserting  before  the  semicolon  the 
following:  ",  and.  subject  to  paragraph  (3). 
the  principal  campaign  committee  of  an  eli- 
gible Senate  candidate;"; 

(B)  in  subparagraph  (B),  by  striking  'and" 
after  the  semicolon; 

(C)  in  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  a  semicolon;  and 

(D)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

■■(D)  the  term  ■principal  campaign  commit- 
tee' has  the  meaning  given  such  term  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  1971;  and 

■■(E)  the  term  ■eligible  Senate  candidate' 
has  the  meaning  given  such  term  in  section 
501(a)  of  the  Federal  Election  Campaign  Act 
of  1971.  ";  and 

(2)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

'•(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to  that  number  of 
pieces  of  mail  equal  to  2  times  the  number  of 


individuals  in  the  voting  age  population  (as 
certified  under  section  315(e)  of  such  Act)  of 
the  State. ■■. 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  the  gen- 
eral elections  occurring  after  December  31. 
1995  (and  the  election  cycles  relating  there- 
to). 

TITLE  11— MISCELLANEOUS  PROVISIONS 
SEC.  201.  CANDIDATE  EXPENDITURES  FRO.M  PER- 
SONAL FUNDS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•'(DdM-'V)  Not  later  than  15  days  after  a 
candidate  qualifies  for  a  primary  election 
ballot  under  State  law.  the  candidate  shall 
file  with  the  Commission,  and  each  other 
candidate  who  has  qualified  for  that  ballot,  a 
declaration  stating  whether  the  candidate 
intends  to  expend  during  the  election  cycle 
an  amount  exceeding  $250,000  from— 

'•(i)  the  candidate's  personal  funds: 

••(ii)  the  funds  of  the  candidate's  imme- 
diate family;  and 

■•(iii)  personal  loans  incurred  by  the  can- 
didate and  the  candidate's  immediate  family 
in  connection  with  the  candidate's  election 
campaign. 

••(B)  The  declaration  required  by  subpara- 
graph (A)  shall  be  in  such  form  and  contain 
such  information  as  the  Commission  may  re- 
quire by  regulation. 

••(2)  Notwithstanding  subsection  (a),  the 
limitations  on  contributions  under  sub- 
section (a)  shall  be  modified  as  provided 
under  paragraph  i3)  with  respect  to  other 
candidates  for  the  same  office  who  are  not 
described  in  subparagraph  (A).  (B),  or  (C),  if 
the  candidate— 

••(A)  declares  under  paragraph  (1)  that  the 
candidate  intends  to  expend  for  the  primary 
and  general  election  funds  described  in  such 
paragraph  in  an  amount  exceeding  $250,000; 

■•(B)  expends  such  funds  in  the  primary  and 
general  election  in  an  amount  exceeding 
$250,000;  or 

••(C)  fails  to  file  the  declaration  required 
by  paragraph  (1). 

••(3)  For  purposes  of  paragraph  (2) — 

••(.A)  the  limitation  under  subsection 
(a)(1)(A)  shall  be  increased  to  $5,000;  and 

••(B)  if  a  candidate  described  in  paragraph 
(2)(B)  expends  more  than  $1,000,000  of  funds 
described  in  paragraph  d)  in  the  primary  and 
general  elections  the  limitation  under  sub- 
section (a)(1)(A)  shall  not  apply. 

■•(4)  If— 

"(A)  the  modifications  under  paragraph  (3) 
apply  for  a  convention  or  a  primary  election 
by  reason  of  1  or  more  candidates  taking  (or 
failing  to  take)  any  action  described  in  sub- 
paragraph (.A).  (B),  or  (C)  of  paragraph  (2); 
and 

•■(B)  such  candidates  are  not  candidates  in 
any  subsequent  election  in  the  same  election 
campaign,  including  the  general  election, 
paragraph   (3)  shall   cease   to   apply   to   the 
other  candidates  in  such  campaign. 

"(5)  No  increase  described  in  paragraph  (3) 
shall  apply  under  paragraph  (2)  to  non- 
eligible  Senate  candidates  in  any  election  if 
eligible  Senate  candidates  are  participating 
in  the  same  election  campaign. 

••(6)  A  candidate  who — 

••(A)  declares,  pursuant  to  paragraph  (1). 
that  the  candidate  does  not  intend  to  expend 
funds  described  in  paragraph  (1)  in  excess  of 
$250,000;  and 

••(B)  subsequently  changes  such  declara- 
tion or  expends  such  funds  in  excess  of  that 
amount, 

shall  file  an  amended  declaration  with  the 
Commission  and  notify  all  other  candidates 


for  the  same  office  not  later  than  24  hours 
after  changing  such  declaration  or  exceeding 
such  limits,  whichever  first  occurs,  by  send- 
ing a  notice  by  certified  mail,  return  receipt 
requested". 

SEC.  202.  RESTRICTIONS  ON  USE  OF  CAMPAIGN 
FUNDS  FOR  PERSONAL  PURPOSES. 

(a)  RE.STRICTIONS  ON  USE  OF  CAMPAIGN 
FUNDS— Title  III  of  FECA  (2  U.S.C.  431  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•RESTRICTIONS  ON  USE  OF  CA.MPAIGN  FUNDS 
FOR  PERSONAL  PURPOSES 

••Sec  324.  (a)  An  individual  who  receives 
contributions  as  a  candidate  for  Federal  of- 
fice— 

•'(1)  shall  use  such  contributions  only  for 
legitimate  and  verifiable  campaign  expenses: 
and 

••(2)  shall  not  use  such  contributions  for 
any  inherently  personal  purpose. 

••(b)  As  used  in  this  subsection— 

••(1)  the  term  campaign  expenses^  means 
expenses  attributable  solely  to  bona  fide 
campaign  purposes;  and 

••(2)  the  term  inherently  personal  purpose" 
means  a  purpose  that,  by  its  nature,  confers 
a  personal  benefit,  including  a  home  mort- 
gage payment,  clothing  purchase,  noncam- 
paign  automobile  expense,  country  club 
membership,  vacation,  or  trip  of  a  noncam- 
paign  nature,  and  any  other  inherently  per- 
sonal living  expense  as  determined  under  the 
regulations  promulgated  pursuant  to  section 
302(b)  of  the  Senate  Campaign  Spending 
Limit  and  Election  Reform  Act  of  1995.  ■. 

(b)  REGULA-noNS.- Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Federal  Election  Commission  shall  pro- 
mulgate regulations  to  implement  sub- 
section (a).  Such  regrulations  shall  apply  to 
all  contributions  possessed  by  an  individual 
at  the  time  of  implementation  of  this  sec- 
tion. 

SEC.     203.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1) — 
(i)  by  striking  •■\\'henever"  and  inserting 

•'Whenever  a  political  committee  makes  a 
disbursement  for  the  purpose  of  financing 
any  communication  through  any  broadcast- 
ing station,  newspaper,  magazine,  outdoor 
advertising  facility,  mailing,  or  any  other 
type  of  general  public  political  advertising, 
or  whenever"; 

(ii)  by  striking  'an  expenditure"  and  in- 
serting "a  disbursement";  and 

(iii)  by  striking  •direct  ";  and 

(B)  in  paragraph  (3),  by  inserting  "and  per- 
manent street  address  "  after  "name";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections; 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be— 

••(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

••(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

•■(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections,  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 
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■■(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
communication  shall  include,  in  addition  to 
the  audio  statement  under  paragraph  (1).  a 
written  statement  which— 

■•(A)  states:  I.  (name  of  the  candidate),  am 
a  candidate  for  (the  office  the  candidate  is 
seeking)  and  I  have  approved  this  message'; 

■■(Bi  appears  at  the  end  of  the  communica- 
tion in  a  clearly  readable  manner  with  a  rea- 
sonable degree  of  color  contrast  between  the 
background  and  the  printed  statement,  for  a 
period  of  at  least  4  seconds;  and 

■•(C)  is  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

•■(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken 
manner.  the  following  statement: 
• is  responsible  for  the  con- 
tent of  this  advertisement.'  (with  the  blank 
to  be  filled  in  with  the  name  of  the  political 
committee  or  other  person  paying  for  the 
communication  and  the  name  of  any  con- 
nected organization  of  the  payor).  If  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  shall  also  appear  in  a  clearly  read- 
able manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds .". 

SEC.  204.  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  he  affected  thereby. 

SEC.    205.    EXPEDITED    REVIEW    OF    CONSTTTX 
TIO.NAL  ISSUES. 

(a)  DlRE(rr  APPE-i^L  TO  SUPRE.ME  COURT— An 

appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  AccEPTA.s'CE  AND  EXPEDITION.— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible 

SEC.  208.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provisions 
of.  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  .\ct. 

SEC.  207.  REGULATIONS. 

The  Federal  Election  Commission  shall 
prescribe  any  regulations  required  to  carry 
out  this  Act  not  later  than  9  months  after 
the  effective  date  of  this  Act. 


By  Mr.  PRESSLER: 
S.  1390.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  permit 
a  private  person  against  when  a  civil  or 
administrative  penalty  is  assessed  to 
use  the  amount  of  the  penalty  to  fund 
a  community  environment  project,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

THE  LOCAL  ENVIRONMENTAL  IMPROVEME.NT 

FACILITATION  ACrr 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  allow 


companies  that  violate  the  Clean 
Water  Act  the  option  to  invest  fines  in 
improving  their  local  environment. 
This  bill  makes  good  sense.  Clean 
Water  Act  fines  could  be  invested  in 
the  community  where  the  violation  oc- 
curred, rather  than  sent  to  Washington 
to  be  spent  by  bureaucrats. 

In  May  1995.  the  Environmental  Pro- 
tection Agency  began  a  new  program 
to  encourage  local  environmental 
projects  through  EPA  fines.  My  bill 
would  adopt  as  law  the  goals  of  this 
program— to  give  Clean  Water  Act  vio- 
lators the  option  to  perform  commu- 
nity services  by  targeting  their  fines  to 
local  pollution  prevention  and  remedi- 
ation activities. 

Under  my  legislation,  companies 
found  guilty  of  violating  the  Clean 
Water  Act  would  be  given  the  option  of 
contributing  to  a  community  environ- 
mental project  in  lieu  of  paying  fines 
directly  to  the  Treasury.  'Violators 
could  negotiate  with  State  and  local 
officials  to  determine  an  appropriate 
project.  The  money  would  then  be  paid 
by  the  violator  directly  to  cover 
project  costs. 

The  benefits  to  this  legislation  are 
clear.  Passage  of  this  bill  would  express 
Congress'  support  for  local  environ- 
mental projects.  In  addition,  this  legis- 
lation represents  community 
empowerment.  It  gives  the  local  com- 
munity the  opportunity  to  right  a 
wrong  done  to  its  citizens  by  one  of  its 
own.  It  is  common  sense.  Clean  Water 
Act  violations  inadvertently  can  pun- 
ish the  community  where  the  violation 
occurred.  It's  only  fair  that  when  a  vio- 
lator is  punished,  the  community 
should  receive  some  compensation. 
This  option  certainly  is  preferable  to 
sending  penalty  dollars  back  to  Wash- 
ington to  pay  for  more  bureaucracy. 

At  the  State  and  local  level,  many  of 
those  who  violate  the  law  are  directed 
to  perform  community  service.  That 
tradition  deserves  a  place  in  our  Fed- 
eral system  as  well.  The  legislation  I 
am  introducing  today  would  do  just 
that. 

Senator  Chafee.  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee, has  stated  his  intent  to  hold  hear- 
ings on  efforts  to  reform  the  Clean 
Water  Act  in  the  near  future.  I  look 
forward  to  working  with  him  to  make 
sure  that  fines  collected  under  the 
Clean  Water  Act  can  continue  to  be 
used  for  the  benefit  of  the  community 
where  violations  occurred.  I  urge  my 
colleagues  to  support  this  common- 
sense  legislation. 


By  Mr.  PRESSLER  (for  himself 
and  Mr.  CAMPBELL): 
S.  1391.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  pro- 
hibit the  imposition  of  any  civil  or  ad- 
ministrative penalty  against  a  unit  of 
local  government  for  a  violation  of  the 
act  when  a  compliance  plan  with  re- 
spect to  the  violation  is  in  effect,  and 


for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

CLEAN  WATER  ACT  PENALTIES  LEGISLATION 

Mr.  PRESSLER.  Mr.  President,  I  am 
introducing  legislation  today  to  lift 
the  unfair  burden  of  excessive  regu- 
latory penalties  from  the  backs  of  local 
governments  that  are  working  in  good 
faith  to  comply  with  the  Clean  Water 
Act. 

Mr.  President,  earlier  this  year  we 
worked  on  legislation  to  bring  common 
sense  to  the  regulatory  process.  That 
legislation  is  still  pending.  It  is  my 
hope  that  we  will  return  to  that  bill 
and  pass  it.  Everyone  from  small  busi- 
ness persons  to  city  mayors  want  real 
relief  from  Federal  regulatory  over- 
reach. That  is  the  goal  of  my  bill  as 
well. 

Under  current  law,  civil  penalties 
begin  to  accumulate  the  moment  a 
local  government  violates  the  Clean 
Water  Act.  Once  this  happens,  the  law 
requires  that  the  local  government 
present  a  municipal  compliance  plan 
for  approval  by  the  Administrator  of 
the  Environmental  Protection  Agency 
[EPA],  or  the  Secretary  of  the  Army  in 
cases  of  section  404  violations.  How- 
ever, even  after  a  compliance  plan  has 
been  approved,  penalties  continue  to 
accumulate.  In  effect,  existing  law 
gives  the  EPA  the  authority  to  con- 
tinue punishing  local  governments 
while  they  are  trying  to  comply  with 
the  law. 

When  I  talk  with  South  Dakotans, 
few  topics  raise  their  blood  pressure 
faster  than  their  frustrating  dealings 
with  the  Federal  bureaucracy.  Govern- 
ment is  supposed  to  work  for  us,  not 
against  us.  Mr.  President,  this  is  clear- 
ly a  case  where  the  Government  is 
working  against  those  cities  and  towns 
trying  in  good  faith  to  comply  with  the 
Clean  Water  Act. 

In  South  Dakota,  the  city  of  Water- 
town's  innovative/alternative  tech- 
nology wastewater  treatment  facility 
was  built  as  a  joint  partnership  with 
the  EPA,  the  city  and  the  State  of 
South  Dakota  in  19Q2.  The  plant  was 
constructed  with  the  understanding 
that  EPA  would  provide  assistance  in 
the  event  the  new  technology  failed. 
The  facility  was  modified  and  rebuilt 
in  1991  when  it  was  unable  to  comply 
with  Clean  Water  Act  discharge  re- 
quirements. Unfortunately,  the  newly 
reconstructed  plan  still  was  found  to 
violate  Federal  regulations.  The  city 
now  faces  a  possible  lawsuit  by  the 
Federal  Government  and  is  incurring 
fines  of  up  to  525,000  per  day. 

The  city  of  Watertown,  under  the 
very  capable  guidance  of  Mayor  Brenda 
Barger,  has  entered  into  a  municipal 
compliance  plan  with  the  EPA.  Under 
the  agreed  plan,  Watertown  should 
achieve  compliance  by  December  1996. 
However,  that  plan  does  not  address 
the  issue  of  the  civil  and  administra- 
tive penalties  that  continue  to  accu- 
mulate against  the  city. 


Under  the  law,  Watertown  could  ac- 
cumulate an  additional  $14  million  in 
penalties  before  its  treatment  facility 
is  able  to  comply  with  the  Clean  Water 
Act  requirements. 

Mr.  President,  no  city  in  South  Da- 
kota can  afford  such  steep  penalties. 

My  legislation  would  offer  relief  to 
cities  like  Watertown.  Under  my  bill, 
local  governments  would  stop  accumu- 
lating civil  and  administrative  pen- 
alties once  a  municipal  compliance 
plan  has  been  negotiated  and  the  local- 
ity is  acting  in  good  faith  to  carry  out 
the  plan.  Further,  my  bill  would  be  an 
incentive  for  governments  to  move 
quickly  toward  achieving  compliance 
with  the  Clean  Water  Act. 

This  legislation  is  designed  simply  to 
address  an  issue  of  fairness.  Local  gov- 
ernments must  operate  with  a  limited 
pool  of  resources.  Localities  should  not 
be  forced  to  devote  their  tax  revenues 
both  to  penalties  and  programs  de- 
signed to  comply  with  the  law.  It  defies 
common  sense  for  the  EPA  to  penalize 
a  local  government  at  the  same  time  it 
is  working  in  good  faith  to  comply 
with  the  law.  My  legislation  restores 
common  sense  and  fairness  to  local 
governments.  By  eliminating  unfair 
penalties,  local  governments  could  bet- 
ter concentrate  their  resources  to  meet 
the  intent  of  the  law  in  protecting  our 
water  resources  from  pollution. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  supporting  this  com- 
monsense  legislation  for  our  towns  and 
cities. 


By  Mr.  BAUCUS: 
S.  1392.  A  bill  to  impose  temporarily 
a  25-percent  duty  on  imports  of  certain 
Canadian  wood  and  lumber  products,  to 
require  the  administering  authority  to 
initiate  an  investigation  under  title 
VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  such  products,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 

EMERGE.NCY  TIMBER  LEGISLATION 

Mr.  BAUCUS.  Mr.  President.  I  rise  to 
introduce  legislation  to  give  our  tim- 
ber industry  emergency  relief  in  the 
face  of  a  surge  of  subsidized  lumber  im- 
ports from  Canada. 

I  have  said  before  that  when  it  comes 
to  trade  Canada  does  not  play  for  the 
love  of  the  game.  Canada  plays  rough. 
Canada  plays  to  win.  Canada  plays 
hardball. 

You  see  that  in  fisheries,  wheat,  beer, 
intellectual  property,  and  maybe  most 
of  all  in  timber.  And  if  the  game  is 
hardball,  we  have  to  put  on  our  hel- 
mets, pick  up  our  bats  and  show  that 
we  can  play  too. 

PROVISIONS  OF  LEGISLATION 

That  is  what  my  bill  will  do.  It  con- 
tains three  tough  but  fair  measures: 

First,  temporary  duty;  We  impose  a 
temporary  25-percent  tariff  on  Cana- 
dian lumber.  This  figure  is  based  on  the 
best  estimates  of  the  value  of  Canadian 
subsidies  to  Canadian  timber  exporters. 


Second,  countervailing  duty  inves- 
tigation: We  direct  the  Department  of 
Commerce  to  investigate  Canadian 
subsidization.  At  the  end  of  the  inves- 
tigation, the  temporary  duty  would  be 
lifted. 

If  Commerce  finds  subsidization  and 
damage  to  U.S.  industry,  the  Inter- 
national Trade  Commission  would  im- 
pose a  permanent  countervailing  duty 
at  a  level  appropriate  to  the  damage.  If 
the  investigation  were  to  find  no  sub- 
sidy. Commerce  would  refund  the 
money  collected  under  the  temporary 
duty.  Likewise,  if  the  damage  were 
under  25  percent,  the  difference  would 
be  refunded  to  Canada. 

Third,  renegotiate  dispute  settlement 
panels:  We  declare  that  no  American 
judicial  function  or  authority  can  be 
delegated  to  an  international  body 
under  any  trade  agreement  and  give 
the  President  authority  to  renegotiate 
the  so-called  chapter  19  dispute  settle- 
ment panels  of  the  United  States-Can- 
ada Free-Trade  Agreement  and 
NAFTA. 

The  general  effect  of  this  would  be  to 
eliminate  the  jurisdiction  of  inter- 
national dispute  settlement  panels 
over  our  countervailing  duty  decisions. 
In  the  specific  case  of  timber,  it  would 
repeal  the  1992,  1993,  and  1994  decisions 
of  the  United  States-Canada  dispute 
panels  which  have  barred  us  from  using 
our  countervailing  laws  against  sub- 
sidized Canadian  softwood  lumber  ex- 
ports. 

Now.  some  will  say.  "Max.  gee.  that 
is  pretty  tough."  I  agree.  Sometimes 
tough  measures  are  necessary.  That  is 
because  today  we  face  a  surge  of  im- 
ported timber  which  has  depressed 
prices,  closed  mills,  and  put  Americans 
out  of  work. 

The  first  two  sections  of  this  legisla- 
tion respond  to  this  crisis  in  a  reason- 
able, fair  way.  We  have  the  right  to 
emergency  relief  under  our  domestic 
laws,  and  all  our  trade  agreements  so 
provide.  This  is  a  case  where  we  defi- 
nitely need  it. 

The  third  section  responds  to  the 
longer  term,  but  equally  grave  problem 
with  the  decisions  dispute  panels  have 
made  on  United  States-Canada  timber 
disputes.  Again,  it  does  so  in  a  tough 
but  limited  way.  So.  yes,  this  is  tough 
but  it  is  also  fair. 

Now,  let  me  explain  the  situation  and 
my  proposed  response  in  more  detail. 
We  will  begin  with  the  facts  and  figures 
on  the  immediate  crisis,  the  Canadian 
subsidies  and  the  import  surge  they 
have  created. 

Our  bill  deals  with  two  forms  of  sub- 
sidies. The  first  is  the  extremely  low 
stumpage  fees  the  Canadian  provinces 
charge  for  logging  on  their  public  land. 
Do  not  forget  almost  all  the  land  in 
Canada  on  which  timber  is  harvested  is 
public  land,  called  Crown  land— the 
land  owned  by  the  provinces:  very  low 
stumpage;  timber  sale,  very  low,  low 
prices. 


The  other  subsidy  is  Canada's  ban  on 
all  export  of  raw  logs,  which  lowers  the 
price  of  logs  in  Canada's  market  and 
gluts  Canadian  mills. 

Some  have  a  broader  definition  of 
subsidy.  The  Raincoast  Conservation 
Society,  a  Canadian  environment  group 
based  in  Victoria,  BC,  says. 

*  *  *  low  stumpage  rates,  unsustainable 
rates  of  timber  cutting,  inadequate  environ- 
mental controls,  and  the  continued  destruc- 
tion of  natural  habitat  constitute  a  massive 
network  of  public  subsidies  to  the  British 
Columbia  timber  industry. 

Canada's  timber  practices  have  cre- 
ated an  environmental  disaster.  British 
Columbia,  for  example,  requires  nei- 
ther sustainable  forestry;  we  do.  Nor 
environmental  assessments  of  forest 
practices;  we  do.  It  has  minimal  ripar- 
ian protection;  we  have  a  lot.  Allows 
clearcuts  up  to  four  times  what  is  legal 
in  the  United  States  and  requires  no 
protection  of  endangered  species  and 
habitat. 

Compare  that  with  our  Endangered 
Species  Act.  It  gives  the  public  vir- 
tually no  role  in  forest  management. 
Think  of  all  the  appeals  and  all  the  pri- 
vate rights  of  action  we  have  in  our 
country.  If  you  take  a  boat  up  the 
coast  of  Washington  State,  you  can  lit- 
erally see  the  border  because  Canadi- 
ans have  cut  right  down  to  the  shore. 

Our  bill  defines  subsidies  much  more 
narrowly.  All  by  themselves,  the  artifi- 
cially low-stumpage  rates  on  the  ban 
on  raw  log  exports  have  caused  a  trade 
disaster  as  profound  as  the  environ- 
mental disaster  in  British  Columbia. 

Imports  of  Canadian  lumber  have 
risen  121  percent  since  1991,  from  $2.56 
billion  to  $5.65  billion  last  year.  During 
this  period.  Canada's  share  of  the 
American  lumber  market  rose  from  27 
percent  to  36  percent. 

Mr.  President.  36  percent  of  all  the 
softwood  timber  consumed  in  the  Unit- 
ed States  is  Canadian.  Last  year  we  im- 
ported more  than  16  billion  board  feet 
of  timber;  3  billion  board  miles  of 
softwood  timber.  That  is  enough  to 
build  a  wooden  bridge  to  the  Moon  12.5 
feet  wide. 

By  comparison,  we  sold  Canada  about 
.3  of  a  billion  board  feet  of  lumber. 
That  is  a  fiftieth  of  Canada's  exports. 

Canada's  subsidies  vastly  inflate  our 
imports  of  timber.  We  estimate  that 
they  cost  American  timber  companies 
about  $829  million  last  year  and  cost 
American  workers  25.100  jobs. 

This  is  an  emergency.  Every  mill 
worker  and  mill  operator  in  Montana 
can  tell  you  the  pressure  from  these 
subsidies  is  intolerable  and  the  situa- 
tion is  getting  worse  all  the  time.  That 
is  the  reason  for  part  1  of  the  bill,  the 
temporary  duty,  and  also  for  part  2. 
under  which  the  Commerce  Depart- 
ment will  investigate  Canadian  timber 
practices  and  arrive  at  a  long-term 
countervailing  duty. 

Now.  let  us  turn  to  part  3.  That  is  re- 
negotiation of  the  application  of  the 
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dispute  settlement  panels  established 
in  chapter  19  of  the  United  States-Can- 
ada Free-Trade  Agreement  to  our  do- 
mestic countervailing  duty  or  CVD  de- 
cisions. To  start,  we  need  to  review  a 
bit  of  history. 

During  the  drafting  of  the  United 
States-Canada  Free-Trade  Agreement 
in  the  1980's,  a  Canadian  negotiator 
told  the  American  side: 

You  must  understand  that  the  Canadian 
people  are  committed  to  helping  their  indus- 
tries that  cannot  compete.  Our  Constitution 
requires  that  funds  be  transferred  to  assist 
companies  in  noncompetitive  locations  to 
compete  in  international  trade. 

That  is  to  say,  in  areas  where  free 
trade  means  a  competitive  United 
States  industry  will  do  well,  Canada 
will  subsidize  its  own  industry  to  do  its 
best  to  make  sure  that  we  cannot  do 
well. 

This  sort  of  practice  is,  for  obvious 
reasons,  the  most  controversial  issue 
we  considered  when  the  Reagan  admin- 
istration negotiated  the  United  States- 
Canada  Free-Trade  Agreement  in  the 
1980"s.  The  Canadians,  as  was  their 
right,  refused  to  change  their  subsidy 
policies,  but  they  also  asked  us  to 
guarantee  that  we,  Americans,  would 
not  use  our  countervailing  duties  laws 
against  their  subsidies. 

Obviously,  that  was  unacceptable.  A 
free  trade  agreement  which  let  Canada 
subsidize  exports,  while  we  gave  up  our 
right  to  combat  the  subsidies  of  domes- 
tic trade  laws,  would  not  be  a  free 
trade  agreement  at  all.  It  would  have 
been  an  agreement  to  give  Canada  a 
captive  market,  and  we  would  have  op- 
posed it. 

So  we  essentially  agreed  to  disagree. 
Canada  did  not  give  up  its  subsidies 
and  neither  did  we  give  up  our  trade 
laws.  We  agreed  that  the  United  States 
would  continue  to  settle  subsidy  dis- 
putes through  our  domestic  CVD  laws. 
That  is,  dispute  settlement  panels  set- 
ting up  in  the  agreement's  so-called 
chapter  19  would  be  available  to  Can- 
ada in  these  cases  only  to  make  sure 
that  we  had  properly  used  our  laws. 
That  was  the  only  point  of  that  provi- 
sion. 

That  was  fine  in  theory.  Unfortu- 
nately, at  least  in  the  timber  case,  it 
has  not  worked  very  well  in  practice. 
The  past  10  years  of  this  dispute  have 
gone  as  follows. 

On  December  30,  1986,  Canada  and  the 
United  States  signed,  agreed  to  a  joint 
memorandum  of  understanding  on 
softwood  lumber,  under  which  Canada 
agreed  to  charge  its  timber  companies 
a  15-percent  export  tax  to  make  up  for 
the  value  subsidies.  Canada  agreed. 

In  September  1991,  5  years  later,  Can- 
ada unilaterally  abrogated  this  memo- 
randum of  understanding — just  walked 
away  from  it,  threw  it  in  the  trash  bin. 
On  October  1991,  a  month  later,  the 
Commerce  Department  opened  up,  as 
we  obviously  should  have  done,  an  in- 
vestigation of  the  Canadian  lumber 
subsidies. 


In  June  1992,  this  legislation  ended 
with  a  finding  that  the  subsidies  dam- 
age the  American  industry.  The  ITC 
imposed  countervailing  duties,  as  is 
our  right  and  is  what  we  really  should 
have  done  and  did  do. 

Canada  then  challenged  this  finding 
at  the  dispute  panels  set  up  under 
chapter  19  of  the  United  States-Canada 
Free-Trade  Agreement.  Later  in  1992, 
and  in  appeal  decisions  in  1993  and  1994. 
the  panels  split  along  national  lines 
and  upheld  Canada's  cases.  In  each  one, 
Canada  had  a  majority  of  judges.  There 
were  more  Canadian  judges  than  Amer- 
ican judges.  At  least  two  of  the  judges 
had  serious  conflicts  of  interest  and 
one  had  even  worked  for  the  Canadian 
timber  industry.  In  each  case  they  all 
voted  as  a  bloc  to  deny  justice  to  the 
U.S.  industry. 

The  last  of  these  cases,  our  appeal  to 
the  Extraordinary  Challenge  Commit- 
tee, which  decided  in  the  spring  of  1994. 
Judge  Malcolm  Wilkey  was  the  only 
American  panelist  and  he  describes  the 
decision  this  way: 

TTie  Panel  started,  of  course,  by  giving  us 
the  litany  of  the  standard  of  review  of  ad- 
ministrative agency  action  as  enunciated  in 
United  States  law.  all  thoroughly  familiar. 
The  Panel  then  preceded  to  violate  almost 
every  one  of  those  canons  of  review  of  agen- 
cy action  *  *  *  This  Binational  Panel  Major- 
ity opinion  may  violate  more  principles  of 
appellate  review  of  agency  action  than  any 
opinion  by  a  reviewing  body  I  have  ever  read. 

That  is  the  opinion  of  the  American 
panelists — the  only  American  panel- 
ists; the  rest  are  Canadian.  As  Wilkey 
says,  "The  panel  reached  egregiously 
wrong  results."  Those  are  his  words.  It 
was  allowed  to  review  only  whether  we 
applied  our  CVD  laws  as  the  United 
States  Code  requires.  That  is  what  we 
were  supposed  to  do. 

Instead,  the  panel  declared  our  laws 
should  not  apply  at  all.  That  is  what 
the  panel  said,  totally  above  and  be- 
yond its  jurisdiction.  The  panel  had  no 
right  to  make  that  decision,  but  it 
made  it.  Under  the  United  States-Can- 
ada Free-Trade  Agreement,  the  panel 
has  no  right  to  make  such  decision,  yet 
the  Canadian  majority  went  ahead  and 
did  it  anyway.  Worst  of  all,  have  been 
the  concrete  real  results  of  these  deci- 
sions. 

Since  1993,  imports  of  Canadian  tim- 
ber have  skyrocketed.  The  price  of 
lumber  has  fallen  by  more  than  a  third. 
Mills  have  closed  in  Superior,  Libby, 
Bonner,  and  elsewhere  in  Montana, 
putting  hundreds  of  good  folks  out  of 
work.  The  same  thing  has  happened  all 
over  America. 

Our  timber  workers  have  been  cheat- 
ed, cheated  by  the  dispute  panels. 
There  is  no  other  word  for  it.  We  need 
to  make  sure  nobody  else  suffers  the 
same  injustice. 

Since  Canada  refuses  to  a  fair  settle- 
ment through  negotiation,  I  see  no  al- 
ternative other  than  to  remove  the 
cause  of  the  trouble. 

Now,  these  are  tough  measures,  but  if 
your  partner  is  playing  hard  ball,  you 


need  more  than  a  golfing  cap  and  a 
whiffle  bat,  you  need  a  hard  plastic  hel- 
met and  Louisville  slugger.  You  need 
tough  measures  like  the  ones  my  bill 
will  provide. 

I  say  let  us  stand  up,  restore  fairness 
in  the  timber  market,  let  us  give  a 
hand  to  some  workers  who  have  suf- 
fered grave  injustice.  I  ask  support  for 
my  bill,  which  I  think,  once  enacted, 
we  can  restore  the  playing  field  so  it  is 
fair  and  give  people  in  our  country  the 
justice  they  deserve. 


(for 


By  Ms.  MOSELEY-BRAUN 
herself  and  Mr.  Simon): 
S.  1393.  A  bill  to  extend  the  deadline 
for  commencement  of  construction  of  a 
hydroelectric  project  in  the  State  of  Il- 
linois; to  the  Committee  on  Energy  and 
Natural  Resources. 

HYDROELECTRIC  PROJECT  LEGISLATION 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  bill  I  am  introducing  today, 
on  behalf  of  myself  and  Senator  Simon, 
grants  the  city  of  Alton,  IL,  a  6-year 
extension  of  its  Federal  Energy  Regu- 
latory Commission  [FERC]  license  to 
begin  construction  of  a  hydroelectric 
power  project  next  to  lock  and  dam  26R 
on  the  Mississippi  River.  This  exten- 
sion is  necessary  because  the  Alton  li- 
cense expired  October  15,  1995. 

A  license  to  permit  construction  for 
this  proposed  plant  was  first  issued  by 
FERC  to  the  Missouri  Joint  Municipal 
Electric  Utility  Commission 

[MJMEUC]  on  October  15,  1987. 
MJMEUC  transferred  the  license  to  the 
city  of  Alton  with  FERC  approval  on 
April  5,  1990.  At  the  time  of  the  trans- 
fer, the  city  of  Alton  entered  into  an 
agreement  with  Sithe  Energies,  a  de- 
veloper, which  was  granted  a  licensing 
extension  pursuant  to  the  Federal 
Power  Act  and  Public  Law  No.  102-240, 
105  Stat.  1914,  section  1075  (b)  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

Between  1990  and  1995,  Sithe  Energies 
developed  plans  for  a  hydroelectric 
plant.  However,  there  were  several 
problems  with  its  proposal.  Sithe  Ener- 
gies was  depending  on  State  subsidies 
to  support  the  estimated  $190  million 
cost  of  the  plant.  The  Illinois  General 
Assembly  did  not  provide  those  sub- 
sidies. Further,  Sithe  Energies  was  un- 
able to  comply  with  several  FERC  li- 
cense requirements.  For  example, 
Sithe  was  unable  to  meet  the  FERC  re- 
quirement for  a  fish  mortality  study. 
The  proposed  plant  could  have  had  a 
substantial  effect  on  fish  and  other 
aquatic  life  in  the  Mississippi.  Finally, 
due  to  the  high  rate  per  kilowatt  hour 
that  would  be  required  to  retire  the 
debt  that  would  be  associated  with  the 
project  and  provide  an  attractive  re- 
turn on  investment,  Sithe  Energies  was 
unable  to  negotiate  a  purchase  and  sale 
agreement  for  the  plant's  electricity. 

In  May  1995.  Sithe  Energies  termi- 
nated its  relationship  with  the  city  of 
Alton.  Subsequently,  the  city  was  con- 
tacted by  Bedford  Energies  with  a  new 


plan  that  happens  to  be  more  economi- 
cally feasible.  Bedford  Energies  is  pro- 
posing a  smaller  plant,  using  turbines 
that  move  more  slowly  and  which 
should  therefore  reduce  the  plant's  im- 
pact on  fish  and  aquatic  life  in  the  Mis- 
sissippi. The  cost  of  the  project  is  esti- 
mated to  be  $110  million— much  less 
than  the  Sithe  Energies'  project.  The 
projected  costs  per  kilowatt  hour  is  ap- 
proximately one-half  of  Sithe's  esti- 
mates. 

The  city  of  Alton  and  the  River  Bend 
area  have  been  hit  hard  by  plant  clos- 
ings and  the  loss  of  manufacturing  jobs 
over  the  past  20  years.  During  the 
1980's.  Alton  alone  lost  nearly  4.000 
jobs.  Alton's  per  capita  income  is  sig- 
nificantly below  the  State  of  Illinois' 
average  per  capita  income  and,  since 
1970,  Alton's  population  has  declined 
from  39,700  to  33,064  residents.  Alton's 
unemployment  rate  currently  exceeds  9 
percent  and  has  consistently  exceeded 
State  and  national  averages.  One-hun- 
dred to  one-hundred  fifty  jobs  are  ex- 
pected to  be  created  during  the  2-  or  3- 
year  construction  phase  of  this  project, 
and  6  to  12  permanent  power  plant  op- 
erator jobs  will  be  created  once  the 
plant  is  operational.  The  royalties 
from  power  sales  will  provide  revenue 
to  the  city  for  capital  improvements 
and  other  needed  city  projects  which 
impact  employment. 

Lock  and  dam  26R  on  the  Mississippi 
was  designed  and  constructed  for  a  hy- 
droelectric plant.  Because  of  the  dif- 
ficulties the  city  experienced  with 
Sithe  Energies,  there  was  simply  no 
way  that  construction  could  have 
begun  in  accordance  with  the  schedule 
anticipated  by  the  current  license.  This 
FERC  license  extension  is  a  reasonable 
proposition  for  the  residents  of  Alton 
who  are  counting  on  this  project.  Mr. 
President,  this  type  of  license  exten- 
sion has  precedent  in  previous  congres- 
sional action,  and  it  is  my  hope  that 
the  Congress  can  move  this  non- 
controversial  bill  forward  as  soon  as 
possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1393 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  COMMENCEMENT  OF 
CONSTRUCTION  DEADLINE  FOR  HY 
DROELECTRIC  PROJECT  IN  THE 
STATE  OF  ILLINOIS. 

(a)  In  General.— Notwithstanding  the  time 
period  specified  in  section  13  of  the  Federal 
Power  Act  (16  U.S.C.  806)  that  would  other- 
wise apply  to  the  Federal  Energy  Regulatory 
Commission  project  numbered  3246.  the  Com- 
mission shall,  at  the  request  of  the  licensee 
for  the  project,  in  accordance  with  the  good 
faith,  due  diligence,  and  public  interest  re- 
quirements of  that  section  and  the  Commis- 
sion's procedures  under  that  section,  extend 
until  October  15.  2001.  the  time  period  during 


which  the  licensee  is  required  to  commence 
construction  of  the  project. 

(b)  APPLiCABlLlTi-.— Subsection  (a)  shall 
take  effect  on  the  expiration  of  the  exten- 
sion, i.ssued  by  the  Commission  under  section 
13  of  the  Federal  Power  Act  (16  U.S.C.  806).  of 
the  period  required  for  commencement  of 
construction  of  the  project  described  in  sub- 
section (a). 

(Cl   REINSTATEMENT  OF   EXPIRED   LICENSE.— 

If  the  license  for  the  project  described  in 
subsection  (a)  has  expired  prior  to  the  date 
of  enactment  of  this  Act.  the  Commission 
shall  reinstate  the  license  effective  as  of  the 
date  of  its  expiration  and  extend  until  Octo- 
ber 15.  2001.  the  time  required  for  commence- 
ment of  construction  of  the  project.* 


By  Mr.  SIMPSON: 
S.  1394.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  reform  the 
legal  immigration  of  immigrants  and 
nonimmigrants  to  the  United  States; 
to  the  Committee  on  the  Judiciary. 

THE  IMMIGRATION  REFORM  ACT  OF  1995 

Mr.  SIMPSON.  Mr.  President,  I  have 
stood  before  my  good  colleagues  so 
many  times  over  the  last  15  years  seek- 
ing their  support  for  reform  of  the  im- 
migration laws  of  our  country.  Today  I 
do  so  once  again,  and  this  time  the  pro- 
posed change  is  fundamental. 

The  bill  I  am  introducing  today  is 
the  product  of  many  years.  It  would  re- 
form the  law  relating  to  legal  immigra- 
tion—to reduce  the  level  and  to  revise 
the  criteria  of  selection.  Many  of  the 
proposals  are  consistent  with  rec- 
ommendations of  the  U.S.  Commission 
on  Immigration  Reform  and  its  very 
able  Chairwoman,  that  remarkable  and 
impressive  woman,  former  Congress- 
woman  Barbara  Jordan.  She  and  a  bi- 
partisan group  of  people  put  together 
some  very  important  recommendations 
for  us.  The  members  of  the  Commission 
were  appointed  by  the  Speaker,  by  the 
Republicans,  by  the  Democrats,  by  the 
majority  leader,  the  minority  leader.  I 
ask  unanimous  consent  that  their 
names  be  printed  in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Members  of  the  Com.mission 

Barbara  Jordan.  Chair. 

Lawrence  H.  Fuchs.  Vice  Chair. 

Michael  S.  Teitelbaum.  Vice  Chair. 

Richard  Estrada. 

Harold  Ezell. 

Robert  Charles  Hill. 

Warren  R.  Leiden. 

Nelson  Merced. 

Bruce  A.  Morrison. 

Mr.  SIMPSON.  They  are  wonderful, 
contributing  members  of  this  society. 

Mr.  President,  there  are  those  in  this 
country,  including  some  in  this  body, 
who  eternally  say.  "If  it  ain't  broke, 
don't  fix  it."  I  have  heard  that  old. 
tired  canard  too  many  times.  They  as- 
sert that  the  present  immigration-re- 
lated problems  of  this  country  relate 
entirely  to  illegal  immigrants,  to  the 
failure  to  prevent  rampant  violation  of 
immigration  law— not  only  by  the  hun- 
dreds of  thousands  per  year  who  cross 


this  border  illegally,  but  also  by  a  per- 
haps equal  number  of  persons  who 
enter  legally  on  temporary  visas,  and 
then  remain  here  even  after  their  ap- 
proved period  of  stay  has  expired. 

Mr.  President,  illegal  immigration  is. 
indeed,  a  major  problem,  and  I  intro- 
duced legislation  earlier  this  year 
which  would  greatly  improve  our  abil- 
ity to  combat  that.  In  June,  that  bill, 
S.  269,  was  favorably  reported  out  of 
the  Immigration  Subcommittee,  which 
I  have  the  honor  to  chair. 

Perhaps  the  most  important  element 
of  that  bill  is  its  proposed  enhance- 
ment of  the  employer  sanction  s.vstem 
that  is  so  necessary  if  we  are  ever  to 
control  both  forms  of  illegal  immigra- 
tion, visa  overstays,  as  -well  as  illegal 
border  crossing.  The  employer  sanction 
system  has  been  left  incomplete  and 
ineffective  in  the  years  since  enact- 
ment of  the  1986  immigration  reform 
bill,  because  expected  improvements  in 
the  system  that  is  used  to  verify  work 
authorization  have  never  been  made.  S. 
269  would  require  a  series  of  pilot  pro- 
grams and  within  8  years  a  final  ver- 
ification system.  This  system  would  be 
used  not  only  for  employment  but  for 
welfare  or  any  other  form  of  public  as- 
sistance. 

The  proposals  for  an  improved  ver- 
ification system  have  been  controver- 
sial. Ironically.  I  point  out  to  my  col- 
leagues that  anyone  getting  on  an  air- 
plane in  the  United  States  in  the  last  3 
weeks  has  been  asmed  to  present  a  pic- 
ture ID  of  themselves.  I  have  not  seen 
much  media  squawk  about  that,  or  any 
concerned  and  high-emotion  editorials 
about  the  "slippery  slope."  or  threats 
to  our  privacy  or  civil  liberties.  Per- 
haps it  was  partly  because  no  Federal 
card  was  involved.  Yet.  even  when  the 
President  held  up  before  the  joint  ses- 
sion of  Congress  2  years  ago  a  card  and 
said.  "This  is  a  health  care  card  and 
everyone  will  have  one,"  not  much  was 
said  about  "the  card"  then— a  great 
deal  about  health  care  but  not  much 
about  "the  card." 

Maybe  it  was  also  because  such  ac- 
tions have  to  do  with  their  personal  in- 
terest and  their  health  and  safety. 

In  any  case,  the  system  I  favor  would 
involve  no  "national  ID  card.  "  no  new 
card  of  any  kind— just  improvements  in 
various  ID  and  other  systems  that  are 
already  in  use.  I  refer  to  telephone  ver- 
ification of  a  Social  Security  number— 
a  service  already  available  to  employ- 
ers— plus  improvements  in  the  State 
driver's  license  or  ID  card,  and  in  the 
birth  certificate.  That  would  be  it.  I 
honestly  do  not  believe  the  American 
people  have  any  reason  for  concern, 
and  I  honestly  do  not  believe  that  they 
will  be  concerned,  else  we  would  have 
heard  a  little  bit  about  that  in  these 
past  weeks  with  what  is  happening  to 
them  at  each  and  every  airport  in  this 
country. 

But.  Mr.  President,  curbing  or  even 
stopping    illegal    immigration    is    not 
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enough.  Why  do  I  say  this?  A  major 
reason  is  that  the  American  people  are 
increasingly  troubled  about  the  impact 
legal  immigration  is  having  on  their 
country.  Poll  after  poll  shows  us  this. 

The  people  have  made  it  so  very  clear 
they  believe  the  level  of  immigration  is 
too  high.  The  people  have  been  saying 
more  or  less  the  same  thing  for  a  very 
long  time. 

According  to  a  recent  article  in  the 
American  Enterprise,  which  reviewed 
11  major  polls  taken  since  1955.  well 
over  60  percent  of  the  American  people 
favor  a  reduction  in  immigration,  ac- 
cording to  most  polls  since  1980— and 
that  has  always  included  legal  immi- 
gration whenever  it  was  specifically 
asked  about. 

Yet,  what  do  people  see  going  on. 
year  after  year  after  year?  They  see 
steady  increases.  In  1953.  170,000  new 
legal  immigrants.  In  1963,  306,000:  1973, 
400,000:  1983.  560.000:  in  1993.  904.000. 
Thus,  in  these  40  years  since  1953.  the 
annual  level  of  new  immigrants  has 
gone  up  fivefold,  rising  from  170.000  to 
904,000. 

The  American  people  have  become 
increasingly  restless  and  dissatisfied  at 
seeing  their  will  ignored.  Proposition 
187  may  be  only  the  first  of  many  indi- 
cators of  their  real  displeasure. 

Mr.  President,  there  are  individuals 
and  groups  who  are  actively  and  obses- 
sively working  against  the  efforts  of 
those  of  us  here  and  in  the  other  body— 
and  on  the  Commission  on  Immigra- 
tion Reform— who  are  all  doing  our 
level  best  to  develop  and  enact  into  law 
an  immigration  policy  that  will  better 
promote  the  long-term  best  interests  of 
this  entire  Nation.  These  individuals 
and  groups  form  an  unholy  alliance 
composed  of,  one,  those  wanting  to  pre- 
serve the  historically  high  current 
level  of  immigration  and  all  aspects  of 
current  law  which  enable  a  person  to 
bring  to  this  country  extended  family 
members,  not  even  part  of  the  nuclear 
family— a  nuclear  family  being  spouses 
and  minor  children— joined  with,  two, 
certain  employers  who  want  to  avoid 
paying  wages  high  enough  to  attract 
U.S.  workers,  or  to  preserve  their 
"right"  to  bring  in  the  employee  they 
really  want,  notwithstanding  the  im- 
pact on  any  U.S.  workers. 

I  submit  that  we  must  break  through 
all  of  this  clatter.  We  must  not  allow 
these  defenders  of  the  status  quo  to 
deter  us  from  the  national  interest- 
based  policy  the  American  people  so 
deeply  want — and  deserve. 

Now.  I  have  recently  read  that  one  in 
the  other  body  claimed  that  to  reduce 
legal  immigration  is  to  "punish  legal 
immigrants '  for  the  actions  of  the 
illegals.  That  is  surely  quite  an  ex- 
traordinary claim.  To  use  the  word 
"punish"  in  this  way  is  another  fine 
example  of  rhetorical  exuberance — not 
uncommon  around  this  village,  of 
course.  But.  still,  let  us  try  to  keep  at 
least  one  foot  on  the  ground. 


No  one  has  the  "right"  to  immigrate 
to  the  United  States.  Hear  that.  There 
are  apparently  hundreds  of  millions 
who  would  like  to  do  so.  but  none  of 
them  has  any  "right"  to  do  so.  For  the 
citizens  of  this  country  and  their  legis- 
lators to  decide  to  reduce  the  level  of 
legal  immigration  is  not  to  "punish" 
anybody.  "Punishment"  is  something 
imposed  because  of  a  judgment  that 
the  punished  person  has  done  "some- 
thing wrong."  It  is  most  usually  meted 
out  with  an  intent  to  encourage  more 
acceptable  behavior. 

The  issue  involved  in  legal  immigra- 
tion reform  is  not  whether  individual 
aliens  abroad,  who  would  like  to  be 
legal  immigrants— or  even  aliens  who 
have  already  succeeded  in  becoming 
legal  immigrants — have  done  anything 
■blameworthy."  It  is  simply  that  the 
annual  addition  of  800.000  new  resi- 
dents, including  hundreds  of  thousands 
of  new  workers,  has  some  major  con- 
sequences— and  some  of  these  con- 
sequences are  ones  the  American  peo- 
ple simply  and  clearly  do  not  want.  No 
mystery  here;  no  evil  reasoning. 

Taking  it  as  a  given  that  a  majority 
of  the  American  people  believe  that 
immigration,  under  current  law.  has 
consequences  which  are  harmful  to 
their  interests,  it  is  appropriate  that 
they  demand  change.  And  that  is  ex- 
actly what  they  are  doing:  demanding 
change — not  punishment — but  change. 

Mr.  President,  the  American  people 
are  so  very  fed  up  with  being  told— 
when  they  want  immigration  laws  en- 
acted which  they  believe  will  serve 
their  national  interest  and  when  they 
also  want  the  law  to  be  enforced— that 
they  are  being  cruel  and  mean-spirited 
and  racist.  They  are  fed  up  with  the  ef- 
forts to  make  them  feel  that  Ameri- 
cans do  not  have  that  most  fundamen- 
tal right  of  any  people:  to  decide  who 
will  join  them  here  and  help  form  the 
future  country  in  which  they  and  their 
posterity  will  live. 

We  must  not  allow  ourselves  to  be 
distracted  by  these  wretched  rhetorical 
excesses  and  the  confused  non 
sequiturs  and  the  babble  used  by  so 
many  of  the  opponents  of  the  direly 
needed  reform.  Let  us  focus  our  atten- 
tion always  on  the  main  issue:  What 
will  promote  the  best  interest  of  the 
entire  Nation. 

We  are  so  fortunate  in  having  the 
substantial  assistance  in  our  efforts  of 
the  U.S.  Commission  on  Immigration 
Reform,  who  have  worked  so  diligently 
and  so  well  to  produce  their  rec- 
ommendations on  changes  to  be  made 
to  the  system  of  legal  immigration. 
Their  ideas  have  been  of  immense  help 
to  me.  As  I  describe  my  bill,  I  will  refer 
frequently  to  their  well-founded  and 
thoughtful  recommendations. 

We  are  also  most  fortunate  in  having 
such  talented  and  dedicated  legislators 
working  in  a  consistent,  bipartisan 
fashion  in  the  other  body,  the  House  of 
Representatives — especially  my 


friends,  L.^mar  Smith  and  John  Bry- 
.\NT.  The  steady,  patient,  and  fair  way 
they  have  proceeded  in  the  processing 
of  a  bill  under  the  chairmanship  of 
Senator  Henry  Hyde— a  lovely  friend 
of  many  years — is  something  we  would 
do  well  to  keep  in  mind  as  we  go  for- 
ward with  our  work  here.  I  and  my  im- 
migration sidekick  here  in  the  Senate, 
Senator  Ted  Kennedy,  will  heed  their 
lessons. 

Mr.  President,  the  people  are  de- 
manding change — and  soon— and  they 
are  so  right. 

Most  immigration  to  our  United 
States  is  of  a  legal  nature  and,  thus, 
many  of  the  impacts  the  people  find 
most  troubling  are  due  to  legal  immi- 
gration. 

For  too  many  U.S.  workers,  the  im- 
pact of  immigration  includes  adverse 
affects  on  their  own  wages  and  individ- 
ual job  opportunities. 

At  this  time — when  major  U.S.  em- 
ployers like  IBM,  AT&T,  and  GM  are 
laying  off  workers  by  the  tens  of  thou- 
sands, when  the  defense  industry  has 
undergone  a  major  downsizing,  when 
we  read  of  the  difficulty  so  many 
young  American  college  graduates  are 
facing  in  finding  a  job  in  their  own 
field— we  must  then  reconsider  some  of 
the  increases  that  we  authorized  in 
1990,  before  so  many  of  these  events 
had  occurred  and  when  certain  experts 
were  predicting  to  us  shortages  of  sci- 
entists and  engineers,  shortages  that 
would  not  have  occurred  even  if  the 
1990  increases  in  immigration  had  not 
come  about. 

The  current  major  reform  of  the  Na- 
tion's welfare  system,  which  we  will 
complete  this  session,  is  another  rea- 
son why  we  must  revise  the  present 
system.  It  is  expected  that  these  re- 
forms will  add  large  numbers  of  un- 
skilled workers  to  the  labor  market. 
That  is  how  the  law  will  read:  "After  2 
years  on  welfare,  if  you  are  able  bodied, 
you  will  work."  As  a  result,  it  is  in- 
creasingly inappropriate  for  U.S.  em- 
ployers to  be  able  to  continue  to  peti- 
tion for  unskilled  or  low-skilled  work- 
ers. That  adversely  affects  the  job  op- 
portunities and  wages  of  the  least-ad- 
vantaged U.S.  workers. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  contains  new  and  lower  lim- 
its on  immigration;  and  assigns  a 
"higher  priority"  to  immigrants  with 
skills  and  other  characteristics  that 
are  consistent  with  the  needs  of  the  en- 
tire Nation— rather  than  primarily  the 
needs  or  wishes  of  those  abroad  who 
would  wish  to  come  to  this  country,  or 
the  fraction  of  our  own  population  who 
wish  to  bring  in  their  relatives  or  who 
want  to  employ  foreign  workers. 

Mr.  President,  in  1990  the  level  of 
legal  immigration  was  increased  sub- 
stantially, by  37  percent.  This  was  done 
partly  because  Congress  and  the  Presi- 
dent believed  that  the  1986  immigra- 
tion reform  law  had  instituted  work- 
able     measures — including      sanctions 


against  employers  who  knowingly  em- 
ploy illegal  aliens — that  would  greatly 
reduce  illegal  immigration.  Unfortu- 
nately, the  belief  was  overly  optimis- 
tic. As  a  result,  total  immigration- 
legal  plus  illegal— had  been  in  excess  of 
1  million  per  year. 

For  this  reason— and  because  the 
American  people  so  clearly  want  it — 
the  annual  level  of  legal  immigration 
to  the  United  States  must — at  least  for 
the  time  being— be  significantly  re- 
duced. 

The  bill  I  am  introducing  today 
would  reduce  the  annual  level  of  regu- 
lar nonrefugee  legal  immigration  from 
675,000  to  about  540,000.  This  would  in- 
clude 90,000  employment-related  immi- 
grants, plus  450,000  family  immi- 
grants— composed  of  300,000  of  the  "nu- 
clear family,"  that  is,  spouse  and 
minor  children  citizens  and  permanent 
residents,  and  150,000  per  year  to  reduce 
the  backlog  of  spouses  and  unmarried 
minor  children  of  permanent  residents 
who  are  already  eligible  to  come  here. 

Mr.  President,  I  believe  my  col- 
leagues should  be  aware  that  most 
other  bills  in  this  area  introduced  in 
this  Congress  and  in  the  last  Congress 
have  proposed  nonrefugee  totals  much 
lower  than  mine.  Most  have  proposed 
300,000,  or  even  less. 

Now,  I  do  know  that  some  do  find  the 
constant  talk  about  numbers  to  be 
quite  distasteful,  but  I  sense  that  many 
who  feel  this  way  are  not  in  very  close 
touch  with  the  American  people — who 
observe  firsthand  just  how  much  these 
"numbers"  mean  to  conditions  in  the 
heavily  impacted  areas  of  this  country. 
Yes,  the  issue  of  "numbers"  is  an  es- 
sential element  of  the  problem  and  the 
people  will  not  let  us  forget  that. 

Yes,  I  know  full  well  that  the  num- 
bers represent  human  beings — human 
faces — and  that  to  reduce  immigration 
because  it  is  in  the  interest  of  the  en- 
tire Nation,  nevertheless  has  its  cost. 
And  this  cost  may,  indeed,  involve 
many  fine  individuals  in  many  places 
outside  of  this  country  giving  up  their 
dreams  of  a  lifetime.  This  is  not  easy 
for  us,  and  that  is  why  we  must  keep 
focused  always  on  the  ultimate  issue  of 
what  will  promote  the  long-term  best 
interests  of  the  American  people — 
those  of  us  here. 

It  is  time  to  slow  down,  to  reassess, 
to  make  certain  that  we  are  assimilat- 
ing well  the  extraordinary  level  of  im- 
migration the  country  has  been  experi- 
encing in  recent  years.  Yes,  I  say  "as- 
similating." Barbara  Jordan  uses  that 
term,  too.  That  should  not  be  a  "politi- 
cally incorrect"  term.  Terms  like  "as- 
similation" and  "Americanization" 
should  not  be  "politically  incorrect." 

Mr.  President,  my  bill  also  proposes 
major  reform  of  the  criteria  for  select- 
ing immigrants,  including  both  family- 
sponsored  and  employment-based  im- 
migrants. 

The  bill  would  reserve  family-spon- 
sored immigration  for  those  most  like- 


ly actually  to  be  living  with  the  rel- 
atives in  the  United  States  with  whom 
they  are  in  theory  being  "reunited." 

Mr.  President,  in  1965  the  United 
States  adopted  an  immigration  law 
that  was  primarily  oriented  toward 
family  reunification.  With  some  modi- 
fications, this  emphasis  has  continued 
ever  since. 

The  policy  has  not  been  limited  to  re- 
unification of  the  closest  family  mem- 
bers, those  most  likely  to  actually  live 
together  in  the  United  States;  that  is, 
spouses  and  unmarried  minor  children: 
what  is  called  the  "nuclear  family '— 
the  family  unit  the  American  people 
believe  is  most  conducive  to  the  rais- 
ing of  healthy,  productive,  and  happy 
children. 

No,  the  current  policy  has  also  given 
preference  to  adult  or  married  chil- 
dren, parents,  and  brothers  and  sisters, 
who  are  much  less  likely  to  live  with 
the  U.S.  relative  who  has  petitioned  for 
them.  Last  year,  family  immigrants 
outside  of  the  nuclear  family  totaled 
more  than  150,000. 

This  policy  of  admitting  immigrants 
who  are  relatives  of  citizens  and  immi- 
grants but  outside  of  their  nuclear 
families  is  serving  primarily  the  inter- 
ests of  the  immigrants  themselves  and 
those  of  their  relatives  in  the  United 
States. 

Because  the  American  people  want 
immigration  reduced,  and  because 
eliminating  the  preferences  for  non- 
nuclear  family  would  not  greatly  of- 
fend the  family  values  of  the  American 
people,  this  is  an  area  where  signifi- 
cant change  should  be  made. 

Accordingly,  the  bill  would  narrow 
the  presently  numerically  unlimited 
category  of  "immediate  relatives"  of 
U.S.  citizens  to  include  only:  spouses 
and  unmarried  minor  children,  plus 
parents  65  or  older,  if  the  greatest 
number  of  their  sons  and  daughters  re- 
side in  the  United  States.  It  would  also 
reserve  numerically  limited  family  im- 
migration for  spouses  and  unmarried 
minor  children  of  lawful  permanent 
resident  aliens — "green  card"  holders — 
at  an  annual  ceiling  of  85,000,  still 
above  the  current  level  of  new  peti- 
tions coming  in  on  behalf  of  such  im- 
migrants. 

The  Commission  on  Immigration  Re- 
form also  recommends  this  elimination 
of  most  family  classifications  not  re- 
lated to  the  nuclear  family. 

In  addition,  "special  immigrant"  sta- 
tus would  be  provided  for  severely  dis- 
abled adult  sons  and  daughters  of  citi- 
zens or  permanent  residents,  which  is 
again  consistent  with  the  recommenda- 
tions of  the  Commission  on  Immigra- 
tion Reform.  This  provision  would  re- 
quire a  showing  of  being  able  to  pro- 
vide adequate  medical  and  long-term 
care  insurance  for  any  such  dependent 
immigrants. 

The  bill  would  also  provide  for  a  very 
generous  program  to  reduce  the  cur- 
rent backlog  of  spouses  and  unmarried 


minor  children  of  permanent  resi- 
dents—now 1.1  million.  The  bill  would 
authorize  150,000  additional  visa  num- 
bers per  year  until  all  who  are  now  "on 
the  waiting  list"  have  been  reached. 
This  too  was  recommended  by  the 
Commission. 

Mr.  President,  I  want  to  remind  my 
colleagues  of  a  final  point  on  family 
immigration.  Neither  the  Government 
of  these  United  States,  nor  the  Amer- 
ican people  are  responsible  in  any  way 
for  "breaking  up"  extended  families 
abroad.  Please  hear  that.  No,  immi- 
grants who  have  come  here  consciously 
chose  to  do  so  and,  by  doing  so,  they 
personally  chose  to  leave  most  of  their 
family  behind— to  "break  up"  their 
family.  No  one  else  is  responsible. 

The  American  people  will  continue  to 
generously  favoi  allowing  individual 
citizens  and  permanent  residents  to 
"sponsor"  members  of  their  immediate 
family— their  spouse  or  unmarried 
minor  children,  even  those  disabled 
sons  and  daughters  and  elderly  parents 
who  they  want  to  have  live  with  them. 
But  it  is  not  in  the  best  interests  of  the 
American  people  to  continue  to  allow 
the  immigration  of  the  entire  "rest  of 
the  family"  they  made  a  conscious 
choice  to  leave  behind,  and  then  wit- 
ness the  spawning  of  the  chain  migra- 
tion of  the  in-laws,  and  in-laws  of  in- 
laws, to  which  this  clearly  leads. 

Mr.  President,  the  bill's  proposed 
changes  in  the  employment-related 
classifications  are  intended  to  protect 
the  wages  and  job  opportunities  of  our 
U.S.  workers,  especially  those  who  are 
first  entering  upon  their  careers,  and 
to  preserve  long-term  incentives  for 
Americans  to  acquire  needed  skills  and 
education,  and  for  employers  to  contin- 
ually encourage  them  to  do  so. 

We  have  a  wonderful  group  of  fine 
young  people  who  have  acquired  an  ex- 
cellent and  often  very  expensive  edu- 
cation—and much  of  it,  interestingly 
enough,  paid  for  directly  or  indirectly 
by  the  U.S.  taxpayers.  It  is  in  the  na- 
tional interest  that  their  learned  and 
natural  abilities  be  fully  utilized  before 
employers  are  permitted  to  employ  for- 
eign workers. 

At  this  time  then  I  will  review  brief- 
ly the  bill's  employment-related  provi- 
sions. 

REFOR.M  OF  PREFERE.VCE  REQUIREMENTS 

Section  103  would  reform  the  "em- 
ployment-based "  preference  classifica- 
tions, generally  again  along  the  lines 
recommended  by  the  Commission.  Two 
of  the  three  components  of  the  existing 
first  preference — priority  workers- 
would  be  essentially  retained  in  the 
first  two  new  preferences:  First,  aliens 
with  extraordinary  ability— the  "super- 
stars'—and second,  executives  and 
managers  of  multinational  firms.  The 
first  would  be  modified,  as  rec- 
ommended by  the  Commission,  by  the 
addition  of  aliens  with  the  clear  poten- 
tial for  extraordinar>'  achievement. 
The  second  provision,  relating  to  mul- 
tinational   executives    and    managers. 


31460 


CONGRESSIONAL  RECORD— SENATE 


November  3,  1995 


would  be  modified  by  the  addition  of  a 
definition  of  the  current  multinational 
firm  and  a  requirement  for  meeting  a 
longer  period  of  prior  work  experience. 
Both  of  these  classifications  would  be 
exempt  from  the  new  labor  certifi- 
cation requirements  I  will  also  explain. 
Also  exempt  from  the  labor  certifi- 
cation requirement  would  be  two  other 
classifications  in  current  law:  third,  in- 
vestors and  fourth,  "special  immi- 
grants," which  includes  clergy  and 
other  religious  workers,  as  well  as  sev- 
eral other  classifications,  such  as 
former  employees  of  the  U.S.  Govern- 
ment. 

The  "outstanding  professors  and  re- 
searchers" category  would  be  dropped, 
but  please  be  assured  that  more  than 
enough  "numbers"  would  be  provided 
under  our  "extraordinary  ability  clas- 
sification" to  accommodate  all  of  these 
genuinely  outstanding  individuals. 

In  addition  to  the  four  classifications 
that  would  not  be  subject  to  the  new 
labor  certification  requirements,  the 
bill  proposes  three  classifications  that 
would  then  be  subject  to  labor  certifi- 
cation: fifth,  professionals  with  an  ad- 
vanced degree  and  at  least  3  years  ex- 
perience in  the  profession  practiced 
outside  of  the  United  States  after  the 
receipt  of  their  degree,  sixth,  profes- 
sionals with  a  baccalaureate  degree 
and  at  least  5  years  experience  in  their 
profession  practiced  outside  of  the 
United  States  after  the  receipt  of  their 
degree,  and  (7)  skilled  workers  with  at 
least  5  years  experience  gained  outside 
of  the  U.S..  plus  having  at  least  a  high 
school  education,  and  2  years  of  college 
or  of  specialized  vocational  training. 

The  foreign  work  experience  require- 
ment is  basically  intended  to  provide 
protection  for  U.S.  workers  who  are 
just  beginning  their  careers. 

These  three  classifications  would 
also  require  a  minimum  score  on  a  test 
of  the  English  language.  Again,  this  is 
employment-based  only.  We  are  not 
talking  about  family.  No  test  there. 

.NEW  L.\BOR  CERTIFICATION  REQUIREMENTS 

Section  104  proposes  that  the  present 
labor  certification  process  be  replaced 
with  a  new  system  involving  two  alter- 
native approaches.  Under  the  first  al- 
ternative, a  petitioning  employer 
would  be  required  to  pay  a  fee  equal  to 
25  percent  of  annual  compensation  and 
to  demonstrate  they  have  made  appro- 
priate efforts  to  recruit  U.S.  workers, 
including  the  offering  of  at  least  100 
percent  of  the  actual  wage  paid  by  the 
employer  for  such  employment  or  105 
percent  of  "prevailing  wage."  which- 
ever is  higher.  The  fees  would  be  paid 
into  private,  industry-specific  funds 
that  would  use  the  money  solely  to  fi- 
nance training  or  education  programs 
or  in  other  ways  to  reduce  the  indus- 
try's dependency  on  foreign  workers. 

This  section  also  proposes  that  the 
permanent  resident  status  to  be  ob- 
tained under  the  preferences  subject  to 
the  labor  certification  would  be  "con- 
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ditional"— as  is  the  status  obtained  as 
the  result  of  marriage.  The  conditional 
status  would  become  full  permanent 
resident  status  after  2  years  if  the  alien 
were  still  employed  by  the  petitioning 
employer  and  had  also  received  the  re- 
quired wage. 

This  first  approach  to  labor  certifi- 
cation generally  follows  the  rec- 
ommendations of  the  Commission,  al- 
though they  did  not  recommend  a  par- 
ticular amount  for  the  fee.  Twenty-five 
percent  was  chosen  because  it  is  a  bal- 
ance between  the  standard  fee  charged 
by  recruiters  in  the  computer  program- 
ming industry  and  "recruitment"  for 
other  positions.  The  goal  is  to  make  an 
employer's  "cost"  of  obtaining  and  em- 
ploying a  foreign  worker  at  least  as  ex- 
pensive as  the  cost  of  paying  a  profes- 
sional recruiter  to  find  a  U.S.  worker 
and  then  paying  all  of  the  worker's 
wages  and  benefits. 

Under  the  second  approach,  the  Sec- 
retary of  Labor  would  be  authorized  to 
determine  that  a  nationwide  labor 
shortage  or  labor  surplus  does  exist  in 
the  United  States  with  respect  to  one 
or  more  occupational  classifications.  If 
there  was  a  determination  of  labor 
shortage  made,  a  labor  certification 
would  be  deemed  to  have  been  issued. 
The  fee  would  still  be  required,  in  order 
to  provide  funding  for  the  private,  in- 
dustry-specific funds  mentioned  ear- 
lier, and  to  maintain  the  basic  incen- 
tive of  employers  to  seek— and  to  take 
action  to  increase  the  supply  of— U.S. 
workers.  If  there  were  a  determination 
of  a  labor  surplus,  no  labor  certifi- 
cation could  be  issued. 

NUMERICAL  LI.MIT  FOR  E.MPLOYMENT-BASED 
IMMIGRANTS 

Section  112  would  reduce  the  total  for 
employment-related  immigrants  to 
90.000.  Although  the  total  immigrants 
allowable  under  current  law,  as  the  re- 
sult of  the  1990  act,  is  140,000,  the  ac- 
tual entries  in  fiscal  year  1994  were 
about  93,000— excluding  unskilled  work- 
ers and  immigrants  under  the  Chinese 
Student  Adjustment  Act.  Thus,  this 
provision  of  the  bill  would  reduce  the 
employment-based  numerical  limit  to 
about  the  current  level  of  new  immi- 
grants under  the  skilled-worker  cat- 
egories. We  believe  it  to  be  fair. 

NONIMMIGRANTS 

The  bill  also  contains  provisions  re- 
lating to  nonimmigrants,  including 
temporary  foreign  workers. 

PROHIBITION  OF    -DUAL  INTENT";  REDUCTION  OF 
MAXIMUM  .STAY  TO  3  YEARS 

Section  201  would,  first,  prohibit 
what  is  commonly  known  as  "dual  in- 
tent" for  the  visa  classifications  of  H- 
IB— temporary  foreign  worker  in  a 
"specialty  occupation"— or  L — intra- 
company  transferee. 

Before  1990,  an  overseas  consular  offi- 
cer could  refuse  a  visa  applicant  if  the 
officer  thought  the  applicant  "in- 
tended "  to  remain  in  the  United  States 
permanently— in  other  words,  if  he  or 
she   had   the   intent   to    become,    ulti- 
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mately,  an  immigrant,  as  well  as  the 
similar  intent  to  be,  initially,  a  tem- 
porary worker.  The  1990  act  authorized 
this  "dual  intent"  for  H-IB  and  L 
visas. 

After  the  change  proposed  by  my  bill, 
those  visas  would  once  again  not  be  is- 
sued unless  the  applicant  had  a  "resi- 
dence" in  a  foreign  country  which  he 
had  no  intention  of  ever  abandoning — 
which  is  the  rule  for  all  other  tem- 
porary visas. 

The  second  change  proposed  by  this 
section  is  that  the  "maximum  stay" 
under  these  visas  would  be  reduced  to  3 
years— from  6  years— for  H-IB  and  H- 
2B— or  from  either  5  or  7  years — for  L. 
A  3-year  maximum  is  more  consistent 
with  the  "supposedly"  temporary  na- 
ture of  the  job— and  of  the  stay  of  the 
worker.  It  would  also  reduce  the  total 
number  of  such  foreign  workers  who 
could  be  in  the  United  States  at  any 
one  time. 

ANNUAL  FEE;  RECRUITME.NT  AND  OTHER  ATTES- 
TATIONS; FOREIGN  EXPERIENCE  REQUIREMENT 

Section  202  would  require  the  peti- 
tioning employer  to  pay  an  annual  fee 
in  order  to  employ  an  H-IB  worker. 
The  fee  would  be  used  for  the  same  pur- 
poses as  the  fee  for  immigrants  that  I 
mentioned  earlier,  although  the  H-IB 
fee  would  be  lower— 5  percent  in  the 
first  year,  7.5  percent  in  the  second, 
and  10  percent  in  the  third. 

The  section  would  also  require  peti- 
tioning employers  to  make  several  "at- 
testations" in  addition  to  those  that 
are  required  under  current  law  before 
entry  of  an  H-IB  worker  could  be  ap- 
proved: the  employer  would  have  to 
agree:  First,  to  pay  the  H-IB  worker  at 
least  100  percent  of  the  actual  com- 
pensation as  paid  by  the  employer  for 
such  workers  or  105  percent  of  the 
"prevailing  wage,"  whichever  is  higher; 
second,  not  to  replace  U.S.  workers 
with  H-IB  workers  unless  each  replace- 
ment worker  were  paid  at  least  105  per- 
cent of  the  mean  of  the  compensation 
paid  to  the  replaced  workers;  third,  to 
take  "timely,  significant,  and  effective 
steps"  to  end  dependence  on  foreign 
workers;  and  fourth,  if  it  is  a  job  con- 
tractor, to  require  its  clients  to  make 
the  same  attestations  as  would  the  di- 
rect employers.  The  employer  would 
also  have  to  attest  that  it  had  at- 
tempted to  recruit  a  U.S.  worker,  offer- 
ing at  least  100  percent  of  the  actual 
compensation  paid  by  the  employer  for 
such  workers  or  105  percent  of  the 
"prevailing  wage,"  whichever  is  higher. 
Finally,  the  section  would  require 
that  all  H-IB  workers  have  2  years  ex- 
perience in  their  specialty  while  work- 
ing outside  of  the  United  States  after 
obtaining  their  most  recently  received 
degree.  Similar  to  the  foreign  work  ex- 
perience required  for  immigrants,  this 
is  intended  basically  to  protect  job  op- 
portunities for  U.S.  workers  who  are 
just  entering  their  careers. 


DEFINITION  OF  MULTINATIONAL  FIRM  FOR  L 
VISAS 

Section  203  would  apply  to  L  visas — 
intracompany  transferees — the  same 
definition  of  "multinational  firm"  as  is 
contained  in  the  bill  for  purposes  of  de- 
scribing the  employment-based  immi- 
grant classification  as  used  for  certain 
multinational  executives  and  man- 
agers. 

CONCLU.SION 

Mr.  President,  the  citizens  of  this  Na- 
tion very  much  want,  and  they  do  sure- 
ly deserve,  an  immigration  policy  that 
is  designed  primarily  to  promote  their 
own  long-term  interests — their  Na- 
tion's— and  the  interests  of  their  de- 
scendants. This  has  thus  been  the  fun- 
damental criterion  in  the  drafting  of 
my  own  bill— together  with  my  own  in- 
tuition and  feelings  about  the  realities 
of  today's  political  world.  We  must  re- 
main reasonable  and  responsive  in  pur- 
suing this  legislation  and  avoid  the  ef- 
forts of  extremists,  revisionists,  and  re- 
strictionist.  And  be  assured,  this  fun- 
damental national-interest  criterion 
will  be  my  constant  and  steady  guide 
as  I  move  the  bill  through  the  ofttimes 
treacherous  waters  of  the  legislative 
process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  sum- 
mary of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  THE  IM.MIGRATION  REFORM  ACT 

OF  1995 
This  bill  would  amend  provisions  of  the 
Immigration  and  Nationalit.v  -Act.  primarily 
those  relating  to  the  numerical  limits  and 
selection  criteria  for  immigrants  and  non- 
immigrants. 

CHANGES  IN  FAMILY  CLA.SSIFICATIONS 

Sec.  101.  Immediate  relative  classification. 

This  would  narrow  the  immigrant  classi- 
fication "immediate  relatives"  of  U.S.  citi- 
zens (a  numerically  unlimited  classifica- 
tion). At  present,  the  classification  includes 
spouses  and  unmarried  minor  (under  21)  chil- 
dren of  citizens,  plus  parents  of  adult  citi- 
zens. After  the  change,  only  a  portion  of  the 
parents  would  be  included:  those  65  or  older, 
whose  sons  and  daughters  reside  for  the  most 
part  in  the  United  States  (the  latter  is  often 
called  the  "Australian  rule").  The  goal  is  to 
provide  immigrant  visas  to  "reunify"  the 
parents  most  likely  to  live  with  their  U.S. 
citizen  sons  or  daughters,  but  only  if  there  is 
not  another  country  with  a  greater  number 
of  sons  and  daughters  with  whom  the  parent 
could  live. 

The  section  also  proposes  an  amendment 
to  the  "public  charge"  exclusion  that  would 
condition  admission  of  these  parents  on  ade- 
quate medical  and  long-term  care  insurance. 

Parents  not  qualified  to  immigrate  to  the 
U.S.  under  the  new  "immediate  relative" 
classification  would  be  able  to  immigrate 
through  one  of  the  employment-related  clas- 
sifications or  to  visit  their  U.S.  relatives 
with  a  tourist  visa. 

Sec.  102.  Family-sponsored  preference  clas- 
sifications. 

This  would  limit  family  preferences  to  the 
nuclear  family  (spouse  and  unmarried  minor 


children)  of  lawful  permanent  residents. 
(However,  severely  disabled  sons  and  daugh- 
ters of  citizens  or  permanent  residents  would 
have  ■■special  immigrant"  status;  see  below.) 

Thus,  the  section  would  eliminate  or  great- 
ly narrow  several  non-nuclear  family  pref- 
erences, as  recently  recommended  by  the 
U.S.  Commission  on  Immigration  Reform: 

4th  (brothers  and  sisters  of  adult  citizens) 

3rd  (married  sons  and  daughters  of  citi- 
zens) 

1st  (unmarried  adult  sons  and  daughters  of 
citizens) 

2B  (unmarried  adult  sons  and  daughters  of 
permanent  residents) 

These  classifications  would  be  eliminated. 
except  that  bill  section  105  would  create  a 
new  -special  immigrant"  classification  for 
■disabled  '  adult  sons  and  daughters  of  citi- 
zens or  lawful  permanent  residents,  consist- 
ent with  the  Commission's  recommenda- 
tions. 

CHANGES  IN  EMPLOYMENT  PREFERENCES  AND 
SPECIAL  IMMIGRA.NTS 

Sec.     103.     Employment-based     preference 

classifications. 

This  would  reform  the  employment-based 
preferences.  Two  of  the  three  components  of 
the  existing  1st  preference  (priority  workers) 
would  be  essentially  retained  in  the  first  two 
new  preferences:  (1)  aliens  with  extraor- 
dinary ability  (the  "superstars"),  and  (2)  ex- 
ecutives and  managers  of  multinational 
firms.  The  first  would  be  modified,  as  rec- 
ommended by  the  Commission,  by  the  addi- 
tion of  aliens  with  the  potential  for  extraor- 
dinary achievement.  The  second  provision. 
relating  to  multinational  executives  and 
managers,  would  be  modified  by  the  addition 
of  a  definition  of  multinational  firm  and  a 
requirement  for  a  longer  period  of  prior  work 
experience.  These  classifications  would  be 
exempt  from  the  new  labor  certification  re- 
quirements (see  below). 

Also  exempt  from  the  labor  cert,  require- 
ment would  be  two  other  classifications  in 
current  law:  (3)  investors  and  (4)  ■'special  im- 
migrants." The  mvestor  cla.ssification  would 
be  modified  to  eliminate  the  'set-aside  for 
targeted  employment  areas  "  and  by  a  re- 
quirement that  the  new  jobs  which  must  be 
created  be  for  citizens  or  lawful  permanent 
residents  (not  "other  immigrants  lawfully 
authorized  to  be  employed  in  the  United 
States;  "  thus,  for  example,  jobs  for  H-IB 
temporary  workers  would  not  be  counted). 

■'Special  immigi'ants  "  include,  among 
other  classifications  (e.g..  former  employees 
of  the  U.S.  government),  clergy  and  other  re- 
ligious workers.  One  proposed  change:  the  re- 
quired two  years  of  experience  in  religious 
work  would  have  to  have  been  abroad.  (The 
major  change  for  the  ■■special  immigrant" 
classifications,  however,  would  be  the  addi- 
tion, in  section  105  of  the  bill,  of  a  new  clas- 
sification: severely  disabled  adult  sons  and 
daughters  of  citizens  and  lawful  permanent 
residents.) 

The  outstanding  professors  category  would 
be  eliminated,  but  more  than  enough  num- 
bers would  be  provided  for  the  extraordinary 
ability  classification  to  accommodate  profes- 
sors who  are  genuinely  outstanding. 

In  addition  to  the  four  classifications  not 
subject  to  the  new  labor  certification  re- 
quirements, the  bill  proposes  three  classi- 
fications that  would  be  subject  to  labor  cer- 
tification: i5)  professionals  with  an  advanced 
degree  and  at  least  3  years  experience  in  the 
profession  outside  the  U.S.  after  receipt  of 
the  degree.  (6)  professionals  with  a  bacca- 
laureate degree  and  at  least  5  years  experi- 
ence in  the  profession  outside  the  U.S.  after 
receipt  of  the  degree,  and  (7)  skilled  workers 


with  at  least  5  years  experience  outside  the 
U.S.  and  at  least  a  high  school  education 
plus  two  years  of  college  or  specialized  voca- 
tional training.  The  foreign  work  experience 
requirement  is  intended  to  provide  addi- 
tional protection  for  U.S.  workers  just  begin- 
ning their  careers. 

The  latter  three  classifications  would  also 
require  a  minimum  score  on  a  test  of  Eng- 
lish. 

The  first  of  the  seven  employment-based 
classifications  would  have  complete  priority 
over  the  second  (only  the  visa  numbers  avail- 
able after  demand  under  the  first  classifica- 
tion had  been  completely  satisfied  would  be 
available  for  the  second).  Similarly,  the  2nd 
classification  would  have  complete  priority 
over  the  3rd.  the  3rd  over  the  4th.  and  so  on— 
with  two  exceptions:  (a)  there  would  be  a  nu- 
merical limit  on  most  "special  immigrants" 
under  the  4th  classification,  and  (b)  the  5th 
classification  (professionals  with  an  ad- 
vanced degree)  and  6th  classification  (profes- 
sionals with  a  baccalaureate  degree)  would 
each  be  allocated  half  of  the  numbers  avail- 
able after  demand  in  higher  classifications 
had  been  satisfied.  The  allocation  between 
the  5th  and  6th  classifications  reflects  their 
current  relative  levels,  as  well  as  the  fact 
that  a  professional  with  a  baccalaureate  de- 
gree in  a  particular  field  may  contribute 
more  to  the  economy  than  a  professional 
with  an  advanced  degree  in  a  different  field, 
one  in  less  demand. 

Sec.  104.  Labor  certification. 

This  proposes  that  the  present  labor  cer- 
tification process  be  replaced  with  a  new  sys- 
tem providing  two  alternative  approaches. 
Under  the  first  alternative,  a  petitioning  em- 
ployer would  be  required  to  pay  a  fee  equal 
to  25%  of  annual  compensation  and  to  dem- 
onstrate appropriate  efforts  to  recruit  U.S. 
workers,  including  the  offering  of  at  least 
100%  of  the  actual  compensation  paid  by  the 
employer  for  such  employment,  or  105%  of 
"prevailing  compensation."  whichever  is 
higher. 

The  lawful  permanent  resident  status  ob- 
tained under  the  preferences  subject  to  labor 
certification  would  be  conditional  (like  the 
status  obtained  as  the  result  of  marriage). 
The  conditional  status  would  become  full 
lawful  permanent  resident  status  after  2 
years  if  the  alien  were  still  employed  by  the 
petitioning  employer  and  had  received  the 
required  wage  (105%  of  prevailing  wage).  This 
section  of  the  bill  contains  many  provisions 
describing  the  procedure  to  be  followed  to 
upgrade  the  conditional  status.  Such  provi- 
sions are  modeled  on  INA  section  216  (in- 
tended to  combat  marriage  fraud). 

Such  approach  generally  follows  rec- 
ommendations of  the  Commission.  The  Com- 
mission did  not  recommend  a  particular 
amount  for  the  fee.  25%  was  chosen  because 
it  Is  in  the  middle  of  the  range  of  fees 
charged  by  professional  recruiters  in  various 
industries.  The  goal  is  to  make  an  employ- 
er's cost  of  obtaining  and  employing  a  for- 
eign worker  at  least  as  expensive  as  the  cost 
of  paying  a  professional  recruiter  to  find  a 
U.S.  worker  and  then  paying  the  workers 
wages  and  benefits.  The  fees  would  be  paid 
into  private,  industry-specific  funds,  which 
would  use  the  money  to  finance  training  or 
education  programs  or  in  other  ways  to  re- 
duce the  industry's  dependence  on  foreign 
workers. 

Under  the  second  approach,  the  Secretary 
of  Labor  would  be  authorized  to  determine 
that  a  nationwide  labor  shortage  or  labor 
surplus  existed  in  the  United  States  with  re- 
spect to  one  or  more  occupational  classifica- 
tions. If  there  were  a  determination  of  labor 
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shortag-e.  a  labor  certification  would  be 
deemed  to  have  been  issued.  The  25%  fee 
would  still  be  required,  in  order  (a)  to  pro- 
vide additional  funding  for  the  industry-spe- 
cific private  funds,  and  (b)  to  maintain  the 
incentive  of  employers  to  seek— and  to  take 
action  to  increase  the  supply  of— U.S.  work- 
ers. If  there  were  a  determination  of  a  labor 
surplus,  no  labor  certification  could  be  is- 
sued. 

Any  person  could  request  that  the  Sec- 
retary make  such  a  determination,  by  sub- 
mitting evidence  relevant  to  whether  or  not 
the  claimed  labor  shortage  (or  surplus)  ex- 
isted. The  burden  of  proof  would  be  on  the 
person  making  the  request.  The  request 
could  not  be  considered  unless  the  requester 
had  provided  notice  to  other  persons  with  an 
interest  (as  determined  by  the  Secretary). 
Such  other  persons,  or  anyone  else,  could 
submit  documentary  evidence  relevant  to 
the  Secretary's  determination. 

Sec.  105.  Special  immigrant  classifications. 

This  section  would  create  a  new  "special 
immigrant"  classification  for  severely  dis- 
abled sons  or  daughters  of  citizens  or  lawful 
permanent  residents.  It  contains  a  definition 
of  "disabled  son  or  daughter"  which  would 
require  a  "severe  mental  or  physical  impair- 
ment" that  is  likely  to  continue  indefinitely 
and  that  causes  "substantially  total  inabil- 
ity to  perform  functions  necessary  for  inde- 
pendent living."  Providing  such  a  classifica- 
tion is  consistent  with  recommendations  of 
the  Commi-ssion. 

The  definition  is  based  on  several  Federal 
statutes  relating  to  disability,  modified  to 
refer  to  the  degree  of  disability  consistent 
with  the  policy  of  this  "special  immigrant" 
classification.  Such  policy  is  that  it  should 
cover  only  the  sons  and  daughters  who  can- 
not take  care  of  themselves  and  whose  par- 
ents in  the  U.S.  want  to  care  for  them  at 
home. 

The  section  also  proposes  an  amendment 
to  the  "public  charge"  exclusion  that  would 
condition  admission  of  these  disabled  sons 
and  daughters  on  a  showing  of  adequate  med- 
ical and  long-term  care  insurance.  Failure  to 
provide  such  insurance  would  subject  the 
sponsor  to  civil  penalties. 

NEW  PROVISION  ON  THE  EFFECT  OF  .AN 
APPROVED  I.M.MICRANT  VISA  PETITION 

Sec.  106.  Effect  of  approved  immigrant  visa 
petition. 

This  would  reduce  a  problem  in  current 
visa  practice  which  arises  from  the  division 
of  visa  responsibility  between  INS  and  the 
State  Department.  At  present,  when  an  ap- 
plicant is  found  ineligible  for  an  immigrant 
visa  by  a  consular  officer — e.g..  because  the 
alien  does  not  have  the  claimed  occupation 
or  family  relationship— the  officer  may  only 
"suspend  action"  and  return  the  petition  to 
INS.  At  that  point.  INS  caseload  is  fre- 
quently such  that  the  petition  is  once  again 
approved,  without  additional  investigation, 
and  sent  back  to  the  consular  officer.  If  the 
officer  does  not  have  additional  factual  evi- 
dence indicating  that  the  alien  is  not  enti- 
tled to  immigrant  status,  the  visa  is  issued. 
Section  106  would  authorize  the  officer  to 
deny  the  visa  and  return  the  petition  to  INS 
for  appropriate  action.  This  section  is  based 
on  the  view  that  the  consular  officer,  who 
has  the  petition  beneficiary  before  him.  is  in 
a  better  position  to  make  the  final  deter- 
mination of  eligibility  than  an  INS  officer 
considering  only  the  paperwork,  usually 
hundreds  of  miles  from  the  petitioner  and 
thousands  of  miles  from  the  beneficiary. 

NEW  PROVISION  ON  JUDICIAL  REVIEW  OF  AGENCY 
ACTIONS  ON  VISA  PETITIONS 

Sec.  107.  Judicial  review. 


This  would  establish  limitations  and  condi- 
tions on  judicial  review  of  agency  actions  re- 
lating to  petitions  for  a  visa  or  adjustment 
of  status. 

CHANCES  IN  NUMERICAL  LIMITS  FOR  FAMILY 
PREFERENCES 

Sec.  Ul.  World-Wide  numerical  limitation 
on  family-sponsored  immigration. 

This  would  reduce  the  numerical  limit  for 
family  preference  immigrants  to  85.000.  ap- 
proximately the  current  level  of  new  peti- 
tions for  spouses  and  unmarried  minor  chil- 
dren of  permanent  residents  (the  only  re- 
maining family  preference  classification  in 
the  new  system).  Unused  visa  numbers  would 
not  carry  over  from  one  year  to  the  next. 

The  result  would  be  a  decrease  of  about 
140.000  from  the  current  annual  total  of 
about  226.000  (for  the  full  current  group  of  4 
family  preferences).  Together  with  the  likely 
reduction  of  at  least  35.000  in  "immediate 
relatives"  of  citizens  that  would  result  from 
limiting  the  admission  of  parents  to  those  65 
or  older,  this  provision  would  result  in  a 
level  of  family  immigrants  of  about  300.000.  a 
reduction  of  about  175.000  per  year  Most  of 
this  saving  (up  to  150.000  per  year)  would  be 
devoted  to  reclucing  the  1.1  million  backlog 
in  spouses  and  unmarried  minor  children  of 
lawful  permanent  residents,  resulting  in 
overall  family  immigration  of  about  450.000 
until  the  backlog  is  eliminated. 

CHANGES  IN  NUMERICAL  LIMITS  FOR 
EMPLOYMENT  PREFERENCES 

Sec.  112.  World-Wide  numerical  limitation 
on  employment-based  immigration. 

This  would  reduce  the  limit  to  90.000.  The 
total  allowable  under  current  law  is  140.000. 
However,  the  actual  entries  in  FY94  were 
about  93,000  (excluding  unskilled  workers 
and  immigrants  under  the  Chinese  Student 
Adjustment  Act).  Thus,  this  provision  of  the 
bill  would  reduce  the  annual  numerical  limit 
for  employment-based  immigrants  to  ap- 
proximately the  current  level  of  new  immi- 
grants under  the  skilled-worker  categories. 

CHANGES  IN  THE  PER-COUNTRY  LIMIT 

Sec.  113.  Numerical  limitation  on  immigra- 
tion from  a  single  foreign  state. 

This  would  reestablish  the  per-country 
limit  of  20.000  for  preference  immigrants  in 
effect  before  1990  (a  40.000  limit  is  proposed 
for  "contiguous  countries"  and  5.000  for  de- 
pendent areas").  The  limit  would  not.  how- 
ever, affect  spouses  and  unmarried  minor 
children  of  lawful  permanent  residents  as 
long  as  the  backlog-clearance  numbers  were 
being  provided  (see  sec.  114  below). 

As  under  current  law.  this  limit  would  not 
restrict  the  level  of  "immediate  relatives  '  of 
citizens.  However,  the  bill  proposes  to  reduce 
the  limit  for  a  particular  foreign  state  in  a 
fiscal  year  by  the  number  of  immediate  rel- 
atives of  citizens  above  the  20,000  (40.000  for 
"contiguous  countries"  and  5.000  for  "de- 
pendent areas")  such  foreign  state  sent  in 
the  prior  year.  For  example,  if  in  fiscal  year 
1995  the  number  of  nationals  from  a  non-con- 
tiguous country  who  entered  as  immediate 
relatives  was  30.000.  then  the  per-country 
limit  for  such  country  for  fiscal  year  1996 
would  be  10.000  fewer  than  the  normal  20.000. 

BACKLOG  REDUCTION 

Sec.  114.  Transition  for  certain  backlogged 
spouses  and  children  of  lawful  permanent 
residents. 

This  would  authorize  1.50.000  additional 
visa  numbers  in  the  first  fiscal  year  begin- 
ning on  or  after  the  bill's  effective  date  for 
reduction  of  the  current  backlog  of  spouses 
and  unmarried  minor  children  of  permanent 
residents  (now  l.l  million).  After  such. first 


year,  the  quantity  of  backlog  reduction  num- 
bers would  be  equal  to  the  lesser  of  150.000 
and  the  amount  by  which  the  level  of  family 
immigration  in  the  prior  fiscal  year  was 
below  the  current  level  of  about  475.000.  The 
full  150.000  would  be  available,  for  example,  if 
the  level  of  nuclear  family  of  permanent 
resident  aliens  were  85.000  (the  limit  pro- 
vided in  the  bill)  and  the  level  of  immediate 
relatives  of  citizens  were  no  more  than  about 
240.000  (if  the  bill's  provisions  were  now  in  ef- 
fect, the  current  level  would  be  no  more  than 
215.000,  probably  much  less).  The  goal  is  for 
the  total  level  of  family  immigrants  (includ- 
ing those  using  backlog  reduction  numbers) 
to  be  no  higher  than  currently. 

The  backlog  numbers  would  go  first  to  the 
spouses  and  children  of  permanent  resident 
aliens  who  had  not  obtained  immigrant  sta- 
tus through  the  amnesty  program  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
ClRCA  ").  Backlog  numbers  would  be  pro- 
vided for  as  long  as  anyone  now  on  the  wait- 
ing list  had  not  been  reached. 

REVIEW  OF  NUMERICAL  LIMITS  BY  CONGRESS 

Sec.  115.  Congressional  review  of  numerical 
limitations. 

This  would  require  that  after  the  present 
backlog  of  spouses  and  children  of  perma- 
nent resident  aliens  had  declined  to  10.000.  or 
5  years  after  enactment,  whichever  came 
later,  the  Judiciary  Committees  of  the  House 
and  Senate  each  hold  a  hearing  on  the  sub- 
ject of  whether  the  annual  numerical  limita- 
tions on  family-sponsored  or  employment- 
based  immigrant  classifications  .should  be 
changed.  If,  within  30  days  of  such  a  hearing, 
a  bill  pertaining  solely  to  such  a  change  was 
reported,  that  bill  would  be  considered  by 
the  House  and  Senate  under  expedited  proce- 
dures described  in  this  section. 

NONIM.MIGRANTS 

Sec.  201.  Changes  in  H  and  L  classifica- 
tions. 

This  would,  first,  prohibit  "dual  intent" 
(present  intent  to  work  temporarily,  but 
with  the  ultimate  intent  to  immigrate  per- 
manently), .^fter  the  change,  an  H-lB  (tem- 
porary foreign  worker  in  a  "specialty  occu- 
pation") or  L  (intra-company  transferee) 
visa  could  not  be  issued  unless  the  applicant 
had  a  residence  in  a  foreign  country  which 
he  had  no  intention  of  abandoning,  which  is 
the  rule  for  all  other  nonimmigrant  visas. 

Second,  the  maximum  stay  under  these 
visas  would  be  reduced  to  three  years — from 
six  years  (for  H-IB  and  H-2B)  or  from  either 
five  or  seven  years  (for  L). 

Sec.  202.  Changes  in  H-IB  cla.ssification. 

This  would  require  a  petitioning  employer 
to  pay  an  annual  fee  in  order  to  employ  an 
H-IB  temporary  foreign  worker.  The  fee 
would  be  u.sed  for  the  same  purposes  as  the 
fee  under  bill  section  104. 

The  section  would  also  require  petitioning 
employers  to  make  several  additional  attes- 
tations before  entry  of  an  H-IB  worker  could 
be  approved:  the  employer  must  agree  (1)  to 
pay  the  H-IB  worker  at  least  100%  of  the  ac- 
tual compensation  paid  by  the  employer  for 
such  workers  or  105%  of  the  prevailing  com- 
pensation (whichever  was  higher);  (2)  not  to 
replace  U.S.  workers  with  H-IB  workers  un- 
less each  replacement  worker  were  paid  at 
least  105  percent  of  the  mean  of  the  com- 
pensation paid  to  the  replaced  workers;  (3)  to 
take  'timely,  significant,  and  effective 
steps  "  to  end  dependence  on  foreign  workers; 
and  (4)  if  it  is  a  job  contractor,  to  require  its 
clients  to  make  the  same  attestations  as  di- 
rect employers.  The  employer  would  also 
have  to  attest  that  it  had  attempted  to  re- 
cruit a  U.S.  worker,  offering  at  least  its  cur- 
rent actual  compensation  for  the  job.  or  105 


percent  of  the  prevailing  compensation  in 
the  area,  whichever  was  higher. 

The  section  would  also  provide  that  "pre- 
vailing compen.sation  "  for  an  occupational 
classification,  such  as  researcher,  could  not 
be  considered  to  vary  depending  on  the  char- 
acteristics of  the  employer,  except  to  the  ex- 
tent there  is  a  difference  in  either  (a)  work- 
ing conditions  (for  example  the  presence  or 
absence  of  conditions  that  could  make  the 
job  so  attractive  or  unattractive  relative  to 
similar  jobs  for  other  employers  that  wages 
would  be  affected),  or  (b)  the  functional  re- 
quirements of  the  job. 

Finally,  the  section  would  require  that  all 
H-IB  workers  have  two  years  experience  in 
their  specialty  outside  the  US.  after  obtain- 
ing their  most  recently  received  degree. 

Sec   203.  Changes  in  L  classification. 

This  would  provide  the  same  definition  of 
"multinational  firm"  contained  in  bill  sec- 
tion 103  for  purposes  of  the  new  employment- 
based  immigrant  classification  for  certain 
multinational  executives  and  managers. 

Sec.  204.  Pilot  program  on  information  and 
tracking  system  relating  to  nonimmigrant 
foreign  students. 

This  would  establish  a  pilot  program  to 
collect  from  colleges  and  universities  certain 
information  relating  to  nonimmigrant  stu- 
dents and  make  it  available  in  electronic 
form  to  selected  U.S.  consulates  and  INS  of- 
ficers. Such  information  would  include 
whether  an  alien  is  enrolled,  or  has  been  ac- 
cepted for  enrollment,  in  a  U.S.  college  or 
university;  current  US,  address;  and  wheth- 
er the  alien  is  a  full-time  or  part-time  stu- 
dent and  is  making  normal  progress  toward 
the  degree 

NOTE  ON  TOTAL  NUMBER.S 

Under  the  bill,  the  numerical  limits  are: 
85,000  for  family  preferences  and  90.000  for 
employment  preferences.  The  current  ievel 
of  spouses  and  children  of  citizens,  plus  par- 
ents 65  or  older,  is  appropoximately  215.000 
These  numbers  together  total  390.000  .Adding 
the  backlog  reduction  of  150.000  brings  the 
total  to  540.000  (not  including  refugees). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California, 

Mrs,  FEINSTEIN.  Mr.  President,  I 
would  very  much  like  to  commend  the 
Senator  from  Wyoming  for  his  work  on 
immigration. 

I  am  privileged  to  serve  on  his  sub- 
committee on  immigration  on  the  Ju- 
diciary Committee,  and  it  has  been 
very  wonderful  for  me  to  be  able  to 
watch  him  work  out  various  problems 
in  what  has  been  a  most  difficult  arena 
in  which  to  legislate. 

So  I  would  just  like  to  say  to  him.  I 
am  delighted  he  has  presented  his  bill. 
I  look  forward  to  reading  it.  I  hope  I 
will  be  able  to  cosponsor  it.  I  look  for- 
ward to  work  with  him  in  the  commit- 
tee as  this  bill  is  moved. 

I  think,  Mr.  President,  that  the  Sen- 
ator from  Wyoming  understands  the 
need  to  move  a  bill  in  this  session  of 
the  Congress.  So  I  would  like  him  to 
know  that  I  am  very  respectful  and 
grateful  for  his  work  in  this  area. 


By  Mr,   PRESSLER  (for  himself 

and  Mr.  ExoN): 
S,  1396,  A  bill  to  amend  title  49,  Unit- 
ed States  Code,  to  provide  for  the  regu- 
lation of  surface  transportation;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


THE  INTERSTATE  COMMERCE  COMMISSION  " 

SUNSET  ACT  OF  1995 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Interstate 
Commerce  Commission  Sunset  Act  of 
1995.  I  am  very  pleased  to  be  joined  in 
this  effort  by  Senator  ExON.  It  is  a  bi- 
partisan bill  and  I  urge  my  colleagues' 
bipartisan  support  as  we  work  toward 
what  must  be  very  swift  passage.  Let 
me  also  make  it  clear  at  the  outset 
that  this  bill  is  a  work  in  progress.  I 
introduce  it  today  as  the  next  step  in  a 
process  of  discussions  and  revisions 
that  have  been  ongoing  for  months. 
This  process  will  continue. 

I  would  like  to  begin  by  outlining 
some  of  the  underlying  philosophy  that 
went  into  its  drafting.  In  addition.  I 
will  address  the  procedural  posture  in 
which  we  find  ourselves  in  relation  to 
this  bill. 

In  preparation  of  the  legislation  we 
are  introducing  today.  Senator  ExoN 
and  I  have  worked  together  very  close- 
ly. In  fact,  much  of  this  legislation  ini- 
tially was  written  by  my  good  friend 
and  distinguished  coauthor.  Com- 
promise and  cooperation  have  produced 
what  I  feel  is  a  balanced  bill,  address- 
ing the  immediate  and  compelling 
needs  driving  this  legislation. 

Our  staff  members  and  those  of  other 
committee  members  have  collaborated 
throughout  this  process.  They  have 
spent  many  long  hours  in  joint  meet- 
ings with  various  interest  groups  and 
constituents  who  have  raised  concerns 
or  urged  additions.  We  have  worked 
very  hard  to  address  legitimate  con- 
cerns, and  have  made  numerous 
changes  to  the  previously  circulated 
staff  draft  in  an  effort  to  address  those 
concerns.  However,  as  hard  as  we  have 
worked  to  please  all  parties,  our  policy 
decisions  ultimately  were  driver,  in 
part,  by  the  need  to  produce  a  bill 
which  could  be  passed  and  signed  into 
law  this  year.  In  short,  the  clock  is 
running. 

For  reasons  I  shall  address  in  a  mo- 
ment, however,  we  have  made  a  con- 
scious effort  to  avoid  addressing  broad- 
er transportation  policy  issues  than 
those  directly  related  to  sunsetting  the 
ICC  and  transferring  its  essential  func- 
tions to  its  successor.  To  that  extent, 
the  Senate  bill  is  more  limited  in  scope 
than  its  House  counterpart.  Indeed,  it 
remains  largely  unchanged  from  the 
staff  draft  which  was  circulated  some 
time  ago. 

Mr.  President,  I  introduce  this  legis- 
lation with  mixed  feelings.  On  the  one 
hand,  I  am  a  firm  believer  in  a  less-is- 
better  approach  when  it  comes  to  gov- 
ernment. Too  often  in  Congress,  we 
gage  accomplishment  by  quantity  rath- 
er than  (juality.  We  need  to  reduce  Fed- 
eral Government.  In  that  sense,  this  is 
historic  legislation.  The  ICC  is  our  old- 
est independent  agency,  yet  its  func- 
tions can  and  should  be  reduced.  In- 
deed, this  could  be  said  about  every 
agency,    every    executive    department. 


and  both  Houses  of  Congress.  Less 
would  be  better.  Our  bill  moves  us  in 
that  direction. 

However,  the  positive  and  necessary 
adjudicatory  role  of  the  ICC  should  not 
come  to  a  screeching  hall.  Indeed,  the 
ICC  has  performed  and  continues  to 
perform  important  functions.  For  ex- 
ample, without  its  abandonment  public 
interest  review  authority,  my  home 
State  of  South  Dakota  would  today 
have  hundreds  of  miles  less  rail  service 
than  we  presently  enjoy. 

Quite  honestly,  budget  constraints 
and  appropriations  legislation  which 
terminate  the  agency's  functions  at 
the  end  of  this  year  renders  moot  any 
debate  over  whether  or  not  we  should 
keep  the  ICC.  Given  the  realities  of  the 
budget  situation,  the  issue  is  not 
whether  the  ICC  should  be  terminated, 
but  how  it  will  be  dismantled. 

Therefore,  we  must  determine  what 
ICC  functions  can  continue  to  be  effec- 
tively performed  by  a  successor  with  a 
greatly  reduced  budget.  Which  func- 
tions can  be  subsumed  into  the  Depart- 
ment of  Transportation?  Is  there  an 
ongoing  need  for  a  review  process  inde- 
pendent of  political  pressures?  These 
are  questions  this  legislation  is  de- 
signed to  address. 

This  bill  provides  a  reasoned  ap- 
proach designated  to  ensure  continued 
protections  against  industry  abuse 
while  at  the  same  time  assure  the  eco- 
nomic efficiencies  of  our  Nation's  sur- 
face transportation  system  can  con- 
tinue. We  propose  to  sunset  the  ICC 
and  transfer  its  necessary  residual 
functions  to  an  independent  Inter- 
modal  Surface  Transportation  Board 
within  the  U.S.  Department  of  Trans- 
portation. The  Board  would  administer 
the  residual  regulations  over  rail  car- 
riers and  pipelines  and  provide  limited 
adjudicatory  oversight  over  the  motor 
carrier  industry.  The  Secretary  of 
Transportation  would  inherit  the  resid- 
ual nonadjudicatory  functions  govern- 
ing the  motor  carrier  industry. 

Fundamentally,  the  approach  taken 
in  this  legislation  was  to  limit  its 
scope  to  the  most  efficient  and  sim- 
plest sunset  and  transfer  bill,  as  op- 
posed to  a  wholesale  rewrite  of  trans- 
portation policy.  But  the  very  nature 
of  the  task— which  is  to  close  down  an 
entire  Federal  agency— there  is  of  ne- 
cessity a  need  to  sunset  certain  of  its 
functions,  however,  some  changes  to 
these  functions  also  had  to  be  made  in 
light  of  the  budget  realities  which  will 
confront  the  remaining  agency. 

None  of  this  is  to  say  concerns  raised 
during  the  process  through  which  this 
legislation  was  developed  are  not  le- 
gitimate. Indeed,  I  believe  they  are,  I 
am  particularly  concerned  about  the 
concerns  of  small  rail  shippers  and  oi>- 
erators  in  light  of  recent  and  continu- 
ing industry  trends  toward  overwhelm- 
ing industry  concentration.  More  and 
more  of  this  Nation's  rail  infrastruc- 
ture is  owned  by  fewer  and  fewer  rail- 
roads. 
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Competitive  concerns  continue  to  in- 
crease, and  the  leverage  of  the  smaller 
shippers  and  small  feeder  railroads  rel- 
ative to  the  class  I  railroads  decreases. 
I  recall  chairing  a  hearing  in  1985 
which  addressed  some  of  those  con- 
cerns. Since  that  time,  my  concern  has 
only  heightened. 

Some  have  urged  us  to  re-regulate 
the  rail  industry  in  this  legislation. 
They  argue  that  since  the  Staggers  Act 
greatly  deregulated  the  rail  industry, 
shippers  have  been  faced  with  difficult 
if  not  impossible  relief  mechanisms. 
They  point  out  that  the  potential  for 
shipper  abuse  increases  with  industry 
concentration.  Their  arguments  are 
not  entirely  unpersuasive.  However,  a 
return  to  a  pre-Staggers  approach  is 
not  the  answer  at  this  time. 

The  shipper  complaint  procedure  at 
the  current  ICC  is  hopelessly  com- 
plicated to  the  point  where  shippers 
with  a  legitimate  grievance  generally 
do  not  have  an  effective  remedy  avail- 
able. The  real  question  in  my  mind  is 
the  extent  to  which  legitimate  griev- 
ances can  be  identified,  aired,  and  re- 
solved. Most  of  the  suggestions  raised 
involved  some  form  of  re-regulation. 

Even  though  I  voted  against  the 
Staggers  Act  over  a  decade  ago,  I  must 
say  it  has  proved  to  be  extraordinarily 
successful  in  reviving  a  failing  industry 
and  on  balance  has  been  positive  for 
shippers  and  industry  alike.  Therefore, 
at  this  juncture,  it  is  premature  to  at- 
tempt to  re-regulate,  without  a  clearer 
identification  and  articulation  of  the 
problem,  and  an  established  record 
which  provides  some  reasonably  com- 
pelling evidence  that  the  solution  pro- 
posed actually  fixes  the  problem. 

On  both  counts,  it  seems  more  effort 
could  be  made  by  all  parties  to  attempt 
to  develop  industry  solutions  before 
seeking  Government  solutions.  The 
fundamental  problem  I  see  developing 
in  the  industry  today  is  that  the  ship- 
pers and  others  are,  as  I  said,  increas- 
ingly losing  leverage  in  their  relations 
with  the  class  I  railroads.  In  many 
ways,  shippers  and  small  railroads  are 
in  the  same  boat. 

Due  to  these  concerns,  I  am  propos- 
ing to  establish  a  rail-shipper  transpor- 
tation advisory  council  in  an  attempt 
to  give  them  a  stronger  voice,  and  a 
mechanism  to  resolve  many  of  the  con- 
cerns within  the  industry,  rather  than 
having  the  Government  address  them. 
It  is  clearly  and  intentionally  weighted 
in  favor  of  small  shippers  and  small 
railroads  in  an  effort  to  address  the 
many  issues  in  which  they  have  mutual 
and  legitimate  public  interest  con- 
cerns. After  a  reasonable  opportunity 
has  been  made  available  to  review  the 
varied  issues  confronting  small  ship- 
pers and  railroads.  I  would  anticipate  a 
series  of  oversight  hearings  to  review 
the  advisory  council's  findings  or  rec- 
ommendations, and.  if  necessary,  ap- 
propriate legislative  action  will  be 
taken. 


Whether  the  council  is  an  effective 
tool  or  not  will  depend  largely  on  the 
reasonableness  of  the  small  shippers 
and  railroads  position.  It  would  be  as 
much  of  a  mistake  for  them  to  over- 
play their  hand  as  it  would  for  the 
large  railroads  not  to  treat  their  con- 
cerns seriously.  If  the  smaller  railroads 
and  shippers  overplay  their  hand  by 
making  unreasonable  demands,  the 
council  will  quickly  lose  credibility, 
both  within  the  industry  and  with  pol- 
icy makers.  At  the  same  time,  if  class 
I's  are  indifferent  or  unresponsive  to 
legitimate  concerns  raised,  legislative 
solutions  far  more  expansive  than  any 
proposed  to  date  will  be  seriously  con- 
sidered. Re-regulation,  antitrust  pro- 
tection, and  everything  else  will  be  on 
the  table. 

Mr.  President,  let  me  say  it  again. 
This  chairman  knows  the  concerns  of 
the  shippers  and  small  railroads  are 
very  real.  They  need  to  be  addressed. 
The  message  to  both  the  rail  industry 
and  to  shippers  is  simple.  Be  reason- 
able. Define  and  solve  your  problems  to 
the  best  of  your  ability.  Excessive  Gov- 
ernment involvement  is  a  last  resort. 
It  will  not  happen  without  compelling 
need  and  a  demonstration  of  good  faith 
effort  by  those  seeking  Government 
intervention,  that  all  reasonable  ave- 
nues to  develop  a  reasonable  industry 
compromise  have  been  blocked  by  rel- 
ative unreasonableness. 

With  respect  to  labor,  there  have 
been  attempts  to  reach  a  negotiated  so- 
lution to  that  issue  as  well.  We  have 
included  language  which  is  far  less  sat- 
isfactory in  my  view  than  the  House 
bill.. but  I  agree  to  it  with  the  expecta- 
tion that  the  parties  can  agree  to  com- 
promise on  this  issue.  It  remains  an 
issue  that  is  unresolved,  but  which 
shall— as  with  other  provisions  of  the 
bill — be  addressed  further. 


ADDITIONAL  COSPONSORS 

S.  847 

At  the  request  of  Mr.  GREGG,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor  of  S.  847,  a  bill  to  terminate  the  ag- 
ricultural price  support  and  production 
adjustment  programs  for  sugar,  and  for 
other  purposes. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Oklahoma 
[Mr.  Lnhofe],  the  Senator  from  Indiana 
[Mr.  Co.'^TS],  and  the  Senator  from  Ohio 
[Mr.  DeWine]  were  added  as  cosponsors 
of  S.  939,  a  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  ban  partial-birth 
abortions. 

S.  1219 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry),  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  and  the 


Senator  from  Illinois  [Ms.  Moseley- 
Braun]  were  added  as  cosponsors  of  S. 
1219,  a  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  pur- 
poses. 

S.  1289 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  1289.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  clarify  the 
use  of  private  contracts,  and  for  other 
purposes. 

SE.VATE  RESOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Okla- 
homa [Mr.  Inhofe],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  Senate  Resolution  146, 
a  resolution  designating  the  week  be- 
ginning November  19,  1995,  and  the 
week  beginning  on  November  24,  1996, 
as  "National  Family  Week,'"  and  for 
other  purposes. 


SENATE   RESOLUTION    192— MAKING 

MAJORITY      PARTY      COMMITTEE 

APPOINTMENTS 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  192 

Resolved. 

The  following  are  named  majority  party 
members  on  the  pari  of  the  Senate  to  the 
Joint  Committee  on  the  Library: 

Mr.  Hatfield  (Chairman).  Mr.  Stevens,  and 
Mr.  Warner. 

The  following  are  named  majority  party 
members  on  the  part  of  the  Senate  to  the 
Joint  Committee  on  Printing: 

Mr.  Warner  (Vice  Chairman),  Mr.  Hatfield, 
and  Mr.  Cochran. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  INDIA.N  AFFAIRS 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  hold  a 
business  meeting  to  mark  up  S.  1341, 
the  Saddleback  Mountain-Arizona  Set- 
tlement Act  of  1995,  a  bill  to  transfer 
certain  lands  to  the  Salt  River  Pima- 
Maricopa  Indian  community  and  the 
city  of  Scottsdale,  AZ,  followed  imme- 
diately by  a  hearing  on  S.  1159,  a  bill  to 
authorize  a  National  American  Indian 
Policy  Information  Center.  The  mark- 
up and  hearing  will  take  place  on  Tues- 
day, November  7,  1995,  beginning  at  10 
a.m.  in  room  485  of  the  Russell  Senate 
Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COM.MITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES. SUBCOMMITTEE  ON  PARKS.  fflSTORIC 
PRESERVATION.  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks.  His- 
toric Preservation,  and  Recreation  of 


the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, November  9,  1995,  at  9:30  a.m.,  in- 
stead of  2  p.m.,  as  previously  sched- 
uled, in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  231,  a  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona: 
H.R.  562,  a  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona:  S. 
342,  a  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
•Area  in  the  State  of  Colorado:  S.  364,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  participate  in  the  operation 
of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of. 
Rocky  Mountain  National  Park  in  the 
State  of  Colorado;  H.R.  629,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
participate  in  the  operation  of  certain 
visitor  facilities  associated  with,  but 
outside  the  boundaries  of.  Rocky 
Mountain  National  Park  in  the  State 
of  Colorado;  S.  489.  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  enter 
into  an  appropriate  form  of  agreement 
with  the  town  of  Grand  Lake,  CO,  au- 
thorizing the  town  to  maintain  perma- 
nently a  cemetery  in  Rocky  Mountain 
National  Park;  and  S.  608,  a  bill  to  es- 
tablish the  New  Bedford  Whaling  Na- 
tional Historical  Park  in  New  Bedford, 
MA. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)224-5161. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES, SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRESERVATION.  AND  RECREATION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  November  16,  1995,  hearing 
which  had  been  scheduled  before  the 
Subcommittee  on  Parks,  Historic  Pres- 
ervation, and  Recreation  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  S.  873, 
a  bill  to  establish  the  South  Carolina 
National  Heritage  Corridor;  S.  944,  a 
bill  to  provide  for  the  establishment  of 
the  Ohio  River  Corridor  Study  Com- 
mission; S.  945,  a  bill  to  amend  the  Illi- 
nois and  Michigan  Canal  Heritage  Cor- 
ridor Act  of  1984  to  modify  the  bound- 
aries of  the  corridor;  S.  1020,  a  bill  to 
establish  the  Augusta  Canal  National 
Heritage  Area  in  the  State  of  Georgia; 


S.  1110,  a  bill  to  establish  guidelines  for 
the  designation  of  National  Heritage 
Areas;  S.  1127,  a  bill  to  establish  the 
Vancouver  National  Historic  Reserve; 
and  S.  1190,  a  bill  to  establish  the  Ohio 
and  Erie  Canal  National  Heritage  Cor- 
ridor in  the  State  of  Ohio,  has  been 
canceled. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)  224  5161. 


AUTHORITY  FOR  COMMITTEE  TO 
MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Friday,  November  3,  1995,  session  of  the 
Senate  for  the  purpose  of  conducting  a 
hearing  on  the  nominations  of  S.  Jane 
Bobbitt.  to  be  Assistant  Secretary  for 
Legislative  and  Intergovernmental  Af- 
fairs at  the  Department  of  Commerce; 
Charles  A.  Hunnicutt.  to  be  Assistant 
Secretary  for  International  Aviation  at 
the  Department  of  Transportation:  and 
Nancy  E.  McFadden,  to  be  general 
counsel  of  the  Department  of  Transpor- 
tation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DESPITE  COMPLEX  TAX  CODE,  IRS 
MUST  TREAT  TAXPAYERS  WITH 
FAIRNESS  AND  RESPECT 

•  Mr.  MACK.  Mr.  President,  death  and 
taxes  may  be  the  only  two  things  in 
life  that  are  unavoidable,  and  the  Fed- 
eral Government  has  even  found  a  way 
to  combine  them.  Federal  estate — 
death— and  gift  taxation  represents  pu- 
nitive double  taxation  and  unfairly 
transfers  income  from  families  to  the 
Government.  They  tax  money  that  has 
already  been  taxed  once,  if  not  twice. 
The  steep  55  percent  top  estate  tax  rate 
frequently  forces  many  families  to  liq- 
uidate or  sell  their  businesses  or  farms 
just  to  pay  the  tax  collector  rather 
than  being  able  to  pass  those  belong- 
ings onto  their  next  generation— often 
wiping  out  a  lifetime  of  hard  work. 

Unfortunately,  many  taxpayers  are 
punished  even  when  they  play  by  the 
rules.  Because  of  the  complexity  of  the 
Tax  Code,  many  unsuspecting  tax- 
payers get  caught  up  in  a  situation  in 
which  they  have  to  capitulate  to  the 
demands  of  the  IRS  or  have  to  spend 
huge  sums  of  money  in  the  hopes  of  a 
fair  tax  court  decision.  Federal  estate 
and  gift  taxation  creates  some  of  the 
most  egregious  cases.  For  example, 
hypertechnical  ERS  interpretation  of 
the  interplay  between  Code  sections 
2034  and  2038  have  transcended  any  in- 
tent of  Congress.  Unforeseen  technical 


traps  in  the  Tax  Code  were  not  meant 
to  be  revenue  raisers  for  the  Federal 
Government  at  the  expense  of 
unsuspecting  taxpayers. 

Our  complex  and  punitive  Federal 
tax  system  is  in  need  of  a  complete 
overhaul.  Americans  now  waste  some 
$190  billion  and  6  billion  man-hours 
just  complying  with  our  onerous  Tax 
Code  each  year.  That's  the  equivalent 
to  the  man-hours  it  takes  to  produce 
all  the  cars,  trucks,  and  airplanes  in 
this  country  each  year.  Tax  reform  is 
critical  to  simplifying  the  Tax  Code 
and  enhancing  our  Nation's  long-term 
economic  growth.  And,  as  always,  this 
will  likely  take  several  years  to  ac- 
complish. In  the  meantime,  taxpayers 
must  always  be  treated  with  fairness 
and  respect  by  the  IRS  as  they  comply 
with  our  current  complex  system.* 


LOAN  PLAN  GOOD  FOR  SCHOOLS, 
STUDENTS 
•  Mr.  SIMON.  Mr.  President,  the  in- 
terim chancellor  of  the  University  of 
Illinois  at  Chicago.  David  C.  Broski. 
had  a  letter  to  the  editor  in  the  Chi- 
cago Tribune  about  direct  lending. 

Because  our  colleagues  are  trying  to 
figure  out  right  now  what  to  do  on  di- 
rect lending.  I  thought  they  would  be 
interested  in  seeing  the  perspective  of 
a  college  administrator. 

I  ask  that  the  letter  to  the  editor  be 
printed  in  the  Record. 

The  letter  to  the  editor  follows: 

Loan  Plan  Good  for  Schools.  Studen-ts 

Chicago.— I  couldn't  agree  more  with  the 
Tribune's  editorial  opposing  the  changes  in 
the  Federal  Direct  Loan  Program  that  have 
been  suggested  by  the  banking  industry 
("Cooking  the  books  on  student  loans." 
Sept.  11). 

The  program  received  a  big  boost  last  year 
when  rules  were  changed  to  allow  the  gov- 
ernment to  lend  directly  to  students  at  some 
universities,  without  running  the  money 
through  banks.  But  it  could  lose  all  it  gained 
if  Congress  succumbs  to  pressure  from  bank- 
ing interests  and  goes  back  to  the  old  sys- 
tem. The  debate  in  Washington  has  centered 
on  arcane — and  conflicting— reports  from  ac- 
countants. Some  say  the  new  program  is 
more  costly;  others  say  it's  not. 

I'm  not  qualified  to  analyze  the  account- 
ants' reports  (though  I  don't  understand  how 
eliminating  a  middleman  can  cost  you 
money).  But  I  do  know  that  the  new  program 
has  benefited  the  people  it  was  supposed  to 
help:  the  students  and  the  universities. 

At  the  University  of  Illinois  at  Chicago, 
the  direct-lending  program  has  cut  the  aver- 
age processing  time  for  a  student  loan  from 
seven  weeks  to  three.  And  it  has  saved  time 
and  effort  for  our  financial-aid  staff  because 
they  don't  have  to  deal  with  a  multiplicity 
of  banks.  As  a  result,  students  get  their 
money  sooner  and  UlC  saves  money  in  re- 
duced staff  time  and  processing  costs.  We  ex- 
pect to  process  more  than  $40  million  in  di- 
rect student  loans  this  academic  year.  At 
our  sister  campus  in  Urbana-Champaign.  di- 
rect lending  resulted  in  2.500  more  students 
receiving  their  loan  proceeds  at  the  begin- 
ning of  the  fall  semester,  compared  with  the 
previous  year. 

A  Harvard  University  official  echoed  the 
sentiments  of  our  financial-aid  people  when 
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he  said.  Now  that  we're  no  longer  caught  up 
in  the  paper  chase  from  many  lending  insti- 
tutions and  guarantee  agencies,  we  have 
more  time  to  deal  with  real  issues." 

There's  another  good  thing  about  the  di- 
rect lending  program  that  was  not  men- 
tioned in  your  editorial.  It  offers  a  greater 
variety  of  repayment  options.  In  addition  to 
the  standard  repayment  plan  spread  out  over 
5  to  10  years,  students  can  choose:  an  ex- 
tended repayment  period  with  lower  monthly 
payments,  a  plan  in  which  payments  in- 
crease over  time,  a  plan  with  payments 
pegged  to  the  borrower's  income. 

The  advantage  of  these  options,  of  course, 
is  that  they  give  college  graduates  the  free- 
dom to  take  lower-paying  but  socially  useful 
jobs  and  still  repay  their  student  loans. 

Federally  guaranteed  bank  loans  haven't 
been  abolished.  In  fact,  they  make  up  more 
than  half  of  the  $25  billion  in  annual  student 
loans.  But  UIC.  like  most  of  the  state  univer- 
sities in  Illinois,  has  switched  to  direct  lend- 
ing—with excellent  results.  The  program  is 
good  for  our  students  and  good  for  Illinois 
taxpayers,  and  it  shouldn't  be  abolished  or 
weakened.— David  C  Broski  • 


IRANIAN  BEHAVIOR 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  comment  on  Iranian  behavior 
and  the  continued  need  for  sanctions  to 
be  placed  upon  this  barbarous  regime. 

The  Iranian  regime's  stubborn  insist- 
ence on  actions  which  only  serve  to 
isolate  that  nation  and  its  people, 
threaten  to  cast  Iran  into  total  depri- 
vation. The  sponsorship  of  inter- 
national terrorism,  continued  efforts 
to  build  weapons  of  mass  destruction, 
and  human  rights  violations  against 
innocent  Iranians,  threaten  to  throw 
the  country  back  into  medieval  times, 
where  all  the  technology  of  the  West 
and  the  ease  of  our  daily  life  will  be  ab- 
sent from  the  Iranian  nation,  due  di- 
rectly to  the  abusive  rule  of  this  primi- 
tive regime. 

Iran  is  isolated  and  universally 
viewed  as  a  pariah  state.  Its  actions 
are  abhorrent  to  the  civilized  world.  As 
long  as  this  warped,  terroristic  regime 
continues  to  punish  the  Iranian  people 
with  its  misrule,  this  condition  will 
continue.  The  tyrants  in  Tehran  must 
understand  their  aggression  and  abuse 
of  the  good  people  of  Iran  will  not  last, 
and  one  day  they  will  be  brought  to 
task  for  their  actions. 

While  the  tyrants  continue  to  rule  in 
Tehran,  sanctions  are  a  clear  way  to 
keep  up  the  pressure  on  Iran  and  to 
deny  them  the  ability  to  carry  out 
their  aggression  on  the  outside  world 
as  well  as  against  their  own  people.  We 
do  not  take  these  issues  lightly.  It  is  a 
pity  that  the  regime  cannot  act  like  a 
civilized  country  and  not  be  so  abusive. 
If  only  Iran  would  not  conduct  these 
brutal  actions,  we  would  not  have  to 
place  sanctions  on  it.« 


been  leading  the  charge  in  trying  to 
get  us  to  use  common  sense  and  not 
have  a  tax  cut  at  this  point. 

I  have  been  pleased  to  join  him  in 
this  effort. 

The  Chicago  Tribune,  a  newspaper 
that  is  independent  but  with  a  slight 
Republican  leaning,  had  an  editorial  ti- 
tled. "Cutting  taxes  no  matter  the 
cost  "  that  makes  a  great  deal  of  sense. 
I  ask  that  the  editorial  be  printed  in 
the  Record. 
The  editorial  follows; 

Clttinc  T.wes  No  M.'Mter  the  Cost 
Republican  lawmakers  who  know  better 
will  swear  that  a  tax  cut  is  necessary,  that 
the  savings  from  balancing  the  budget  and 
shrinking  government  should  go  to  small 
businesses,  families  with  kids  and  others 
who  will  spend  it  better  than  Congress. 

The  same  lawmakers  will  insist  that  they 
must  honor  a  House-Senate  compromise 
reached  last  summer  to  cut  taxes  by  $245  bil- 
lion, even  though  a  few  will  acknowledge 
that  a  smaller  number— or  better  yet.  no  tax 
cut  at  all— would  make  their  job  of  balancing 
the  budget  in  seven  years  that  much  easier. 

But  for  now.  as  Republicans  on  the  Senate 
Finance  Committee  clearly  showed  last 
week,  the  need  to  maintain  party  unity,  ap- 
pease the  party's  conservative  elements  and 
confront  President  Clinton  on  the  budget  is 
overriding  sound  judgment,  economic  logic 
and  tax  policy. 

On  Friday.  Republicans  on  the  tax-writing 
panel  announced  they  had  agreed  to  a  $245 
billion  package  of  tax  cuts  over  seven  years 
that  includes  a  permanent  $oOO-per-child  tax 
credit,  significant  reductions  in  capital  gains 
taxes  and  breaks  for  corporations.  The  unan- 
imous agreement  insured  that  the  measure 
will  pass  the  full  committee  this  week  and 
made  it  likely  it  will  be  added  to  a  budget- 
balancing  bill  for  a  full  Senate  vote  later 
this  month. 

The  deal  also  ended  weeks  of  growing  GOP 
division  over  tax  cuts.  Several  weeks  ago.  for 
example.  Sen.  Bob  Dole  of  Kansas  candidly 
suggested  that  a  smaller  tax  cut  package 
might  be  appropriate  and  that  it  made  sense 
to  let  the  expensive  family  tax  credits  expire 
in  five  years.  He  was  attacked  immediately 
by  rival  presidential  candidate  Sen.  Phil 
Gramm  of  Texas  for  backpedaling  on  the 
promised  GOP  tax  cuts.  Soon  after.  Dole 
ditufully  got  back  in  line 

In  fact,  the  $500-a-child  tax  credit  is  the 
package's  costliest  provision,  yet  does  noth- 
ing to  boost  long-term  economic  growth  But 
Gramm  and  conservative  constituencies  like 
the  Christian  Coalition  believe  families  that 
forgo  income  to  raise  children  deserve  an  al- 
lowance, and  they're  insisting  on  nothing 
less. 

What  many  Republicans  still  don't  get. 
however,  is  that  their  own  analysis  say  the 
tax  cuts  will  add  $93  billion  in  extra  debt  and 
interest  payments  to  the  $5  trillion  of  red 
ink  that  the  nation  has  collected. 

Any  savings  earned  from  balancing  the 
budget  should  be  used  to  shrink  the  national 
debt,  not  to  finance  tax  breaks.  That  would 
be  the  fiscally  prudent  course.  But.  as  the 
Finance  Committee  has  shown,  politics  out- 
weighs prudence  of  any  kind  these  days  • 
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CUTTING  TAXES  NO  MATTER  THE 
COST 

•  Mr.   SIMON.   Mr.   President,  our  col- 
league.   Senator   Russ    Feingold.    has 


GAMBLING  FEVER 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  attached 
article  be  printed  in  the  Record. 


[From  the  New  'i'ork  Times.  Apr. 
G.^.MBLI.N'G  FEVER 

(By  William  Safire) 

H.ARPERs  Ferry.  W.V.-\— At  the  age  of  14.  I 
was  standing  on  a  landing  in  the  stairwell  at 
Joan  of  Arc  Junior  High  School  in  Manhat- 
tan, watching  a  crap  game,  when  I  felt  the 
heavy  hand  of  a  teacher  on  my  shoulder. 

My  protest  that  I  didn't  even  have  a  bet 
down  was  unavailing;  four  of  us.  all  seniors, 
were  branded  as  gamblers.  The  shaming  pun- 
ishment: though  permitted  to  be  graduated, 
I  was  refused  a  place  at  commencement  and 
denied  a  diploma. 

That  was  back  when  gambling  was  viewed 
as  wrong:  when  bookies  and  numbers  rack- 
eteers were  considered  the  scum  of  society; 
and  when  a  lust  for  something-for-nothing 
was  looked  upon  as  a  weakness  of  character. 

Today,  state-sponsored  gambling  is  the  na- 
tional pastime.  Nearly  100  million  casino 
visitors,  video  gamblers  and  sports  bettors 
wager  close  to  a  half-trillion  dollars— with 
$40  billion  going  to  the  -house." 

And  today,  aboriginal  Americans  are  ex- 
ploiting those  of  us  who  followed  in  neon  ca- 
sinos on  their  reservations.  The  tribes  are 
becoming  a  nation  of  croupiers,  in  league 
with  national  gambling  interests,  while  pre- 
tending ill-gotten  profits  are  used  primarily 
to  educate  their  children. 

The  ■■gambling  industry^'— none  of  its 
pious  proponents  call  it  the  gambling  rack- 
et— is  the  source  of  the  greatest  sustained, 
bipartisan  political  hypocrisy  of  our  time. 

Liberals,  professing  a  horror  of  regressive 
taxation,  turn  a  blind  eye  to  the  way  state- 
sponsored  gambling  redistributes  income  up- 
ward, and  how  new  casino  permissions 
snatch  welfare  checks  to  fatten  per-share 
earnings  of  casino  stockholders. 

Conservatives,  ostensibly  upholders  of  pub- 
lic morality,  approve  government  advertis- 
ing campaigns  to  entice  citizens  to  gamble 
in  lotteries  and  play  the  ponies  at  off-track 
betting  parlors. 

Gullible  voters  were  sold  this  notion:  since 
many  people  liked  to  gamble  anyway,  why 
not  turn  gambling's  profits  to  public  benefit? 

But  the  result  is  the  gambling  epidemic, 
with  its  associated  money  laundering  by 
criminals,  corruption  of  public  officials  and 
■cannibalization  "  of  local  economics. 
Thanks  to  the  public  blessing  of  gambling  by 
government,  the  moral  stigma  was  removed 
and  the  high  roller  has  become  a  folk  hero. 

The  media  cannot  escape  their  share  of  the 
blame.  From  the  hysterical  hype  of  the  Pub- 
lishers Clearing  House  to  the  front-page  and 
primetime  publicity  given  sweeptakes  win- 
ners (nobody  covers  the  losers i.  we  have  glo- 
rified the  pernicious  philosophy  of  some- 
thing-for-nothing. 

Nothing  is  for  nothing.  Crime  always  goes 
hand-in-hand  with  gambling.  Here  in  the  rel- 
atively poor  state  of  West  Virginia,  a  former 
governor  confessed  to  taking  bribes  from 
racetrack  operators  and  a  lottery  director 
was  jailed  for  rigging  a  video  lottery  con- 
tract. Disgusted,  church  groups  recently 
leaned  on  legislators  to  reject  riverboat 
gambling,  and  the  pols  suddenly  realized 
that  a  pro-casino  vote  could  be  a  loser. 

Now  the  media  are  at  last  awakening.  Gee- 
Whiz  stories  touting  the  craze  are  out  and 
hard  reporting  of  the  spreading  addiction  is 
in. 

The  Economist  cast  into  doubt  the  claim 
that  gambling  salvages  local  economies. 
USA  Today  headlined:  ■Nation  raising  ■a 
generation  of  gamblers.'"  focusing  on  the 
ring  corrupting  schools  in  suburban  Nutley. 
N.J.  The  best  reporting  was  in  Sports 
Illustrated's  detailed  expose  of  the  gambling 
addiction  rampant  in  the  nation's  colleges. 


But  television  news  is  still  gambling's 
friend.  With  young  gamblers  relying  heavily 
on  the  sports  ticker  that  runs  at  the  bottom 
of  CNN's  Headline  News,  that  network  has  a 
special  responsibility  to  show  how  the  lives 
of  many  students  are  being  ruined  by  the 
compulsion  its  ticker  helps  feed.  A  'Gam- 
bling IS  for  suckers"  crawl  among  the  scores 
would  do  for  starters. 

Will  the  pols  sense  the  coming  voter  revul- 
sion at  the  'painless  "  revenue  source  that 
failed'!'  Representative  Frank  Wolf  of  Vir- 
ginia has  introduced  a  bill  to  establish  a 
■National  Gambling  Impact  and  Policy  Com- 
mission"; lets  see  if  the  casino  lobby  can 
buy  the  votes  to  avert  scrutiny  and 
resigmatizing. 

The  yen  to  gamble  is  a  personal  weakness, 
but  state-sponsored  gambling  is  a  banana-re- 
public abomination  that  undermines  na- 
tional values.  My  gratitude  goes  to  that 
tough  teacher  at  Joan  of  Arc  who  stopped  me 
before  I  started. 


OPPOSITION  TO  THE  WELFARE 
BILLS  IS  GROWING 
•  Mr.  MOYNIHAN.  Mr.  President,  as 
there  will  be  no  rollcall  votes  in  the 
Senate  today,  some  Senators  are  away 
and  may  have  missed  the  open  letter  to 
the  President  from  Marian  Wright 
Edelman,  entitled  "Say  No  to  This 
Welfare  "Reform," "  in  this  morning's 
Washington  Post.  She  writes: 

As  President,  you  have  the  opportunity 
and  personal  responsibility  to  protect  chil- 
dren from  unjust  policies.  It  would  be  a  great 
moral  and  practical  wrong  for  you  to  sign 
any  welfare  'reform  "  bill  that  will  push  mil- 
lions of  already  poor  children  and  families 
deeper  into  poverty,  as  both  the  Senate  and 
House  welfare  bills  will  do.  It  would  be 
wrong  to  destroy  the  60-year-old  guaranteed 
safety  net  for  children,  women  and  poor  fam- 
ilies, as  both  the  Senate  and  House  welfare 
bills  will  do. 

An  accompanying  Post  editorial 
makes  a  further  point  about  the  Senate 
welfare  bill: 

Now  here  is  the  part  you  need  especially  to 
know:  Mr.  Clinton's  ouri  advisers  have  told  him 
that  it  would  likely  consign  as  many  as  a  mil- 
lion more  children  to  poverty,  and  it  uould  pro- 
vide several  billions  less  for  child  care  than  his 
own  proposal  of  a  year  ago.  [Their  italic] 

Mr.  President,  something  important 
is  happening  here.  There  is  a  growing 
recognition  that  the  Senate  made  a 
terrible  mistake  6  weeks  ago.  We  voted 
87  to  12  to  repeal  title  IV-A  of  the  So- 
cial Security  Act — with  almost  no  un- 
derstanding of  what  the  consequences 
might  be. 

Fortunately,  the  hard  evidence  has 
begun  to  come  out.  I  only  hope  it  is  in 
time.  Last  Friday,  the  Los  Angeles 
Times  ran  a  front-page  story  about  a 
September  14  report  prepared  by  the 
Department  of  Health  and  Human 
Services.  The  report,  which  has  yet  to 
be  officially  released,  concludes  that 
the  Senate  bill  would  plunge  1.100.000 
dependent  children  into  poverty,  and 
would  also  significantly  deepen  the 
poverty  of  children  who  are  already  liv- 
ing below  the  poverty  line.  I  had  the 
report  made  a  part  of  the  Record  on 
November  1,  and  I  hope  every  Senator 
will  read  it  carefully. 


Another  analysis  will  become  avail- 
able in  official  form  early  next  week. 
The  Office  of  Management  and  Budg- 
et— in  response  to  a  request  from  this 
Senator  along  with  Representative 
Sa.m  GIBBON.S  and  10  other  members  of 
the  conference  committee  on  welfare — 
will  release  a  report  on  Monday  or 
Tuesday  on  the  effects  of  the  Senate 
and  House  bills  on  children.  I  fully  ex- 
pect that  this  new  analysis  will  con- 
firm what  the  earlier  estimates  indi- 
cated; either  bill  would  be 
Armageddonic  for  children. 

Over  the  years  Congress  may  have 
missed  opportunities  to  help  dependent 
children,  but  never  in  our  history  have 
we  calculatedly  set  out  to  injure  them. 
The  administration's  own  analysis 
shows  that  this  is  precisely  what  will 
occur  under  either  bill  now  before  the 
conference. 

Mr.  President.  I  ask  that  the  open 
letter  to  the  President  from  Marian 
Wright  Edelman  and  the  editorial  from 
today's  Washington  Post  be  printed  in 
the  Record. 

The  material  follows; 

(From  the  Washington  Post.  Nov.  3.  1995] 

S.-\Y  No  TO  THI.S  WELF.^RE  REFORM 

I  By  Marian  Wright  Edelman  i 

AN  OPEN  LETTER  TO  THE  PRESIDENT 

I  am  calling  for  your  unwavering  moral 
leadership  for  children  and  opposition  to 
Senate  and  House  welfare  and  Medicaid 
block  grants,  which  will  make  more  children 
poor  and  sick. 

As  president,  you  have  the  opportunity  and 
personal  responsibility  to  protect  children 
from  unjust  policies.  It  would  be  a  great 
moral  and  practical  wrong  for  you  to  sign 
any  welfare  'reform"  bill  that  will  push  mil- 
lions of  already  poor  children  and  families 
deeper  into  poverty,  as  both  the  Senate  and 
House  welfare  bills  will  do.  It  would  be 
wrong  to  destroy  the  60-year-old  guaranteed 
safety  net  for  children,  women  and  poor  fam- 
ilies as  both  the  Senate  and  House  welfare 
bills  will  do. 

It  would  be  wrong  to  leave  millions  of 
voteless,  voiceless  children  to  the  vagaries  of 
50  state  bureaucracies  and  politics,  as  both 
the  Senate  and  House  bills  will  do.  It  would 
be  wrong  to  strip  children  of  or  weaken  cur- 
rent ensured  help  for  their  daily  survival  and 
during  economic  recessions  and  natural  dis- 
aste!"s,  as  both  the  Senate  and  House  bills 
will  do.  It  would  be  wrong  to  exacerbate 
rather  than  alleviate  the  current  shameful 
and  epidemic  child  poverty  that  no  decent. 
rich  nation  should  tolerate  for  even  one 
child. 

Both  the  Senate  and  House  welfare  bills 
are  morally  and  practically  indefensible. 
Rather  than  solve  widespread  child  depriva- 
tion, they  simpl.v  shift  the  burden  onto 
states  and  localities  with  far  fewer  federal 
resources,  weakened  state  maintenance  of  ef- 
fort and  little  or  no  state  accountability.  As 
you  well  know,  these  block  grants  are  not 
designed  primarily  to  help  children  or  to 
make  families  more  self-sufficient.  They  are 
Trojan  Horses  for  massive  budget  cuts  and 
for  imposing  an  ideological  agenda  that  says 
that  government  assistance  for  the  poor  and 
children  should  be  dismantled  and  cut  while 
government  assistance  for  wealthy  individ- 
uals and  corporations  should  be  maintained 
and  even  increased.  Do  you  think  the  Old 
Testament     prophets     Isaiah.     Micah     and 


.\mos — or  Jesus  Christ — would  support  such 
policies? 

Neither  the  Senate  nor  House  welfare  bill 
is  an  example  of  the  good  competing  with 
the  perfect.  Both  are  fatally  flawed,  callous, 
anti-child  assaults.  Both  bills  eviscerate  the 
moral  compact  between  the  nation  and  its 
children  and  its  poor. 

If  child  investments  are  unfairly  and  indis- 
criminately cut  by  many  billions  of  dollars, 
there  is  perhaps  some  prospect  of  recouping 
the  money  over  time  when  new  child  suffer- 
ing becomes  apparent,  as  it  did  after  the 
Reagan  cuts  and  as  it  will  this  time  as  pend- 
ing cuts  are  many  times  worse.  But  longer- 
term  and  perhaps  irreparable  damage  u-tll  be  in- 
flicted on  children  if  you  permit  to  be  destroyed 
the  fundamental  moral  principle  that  an  Amer- 
ican child,  regardless  of  the  state  or  parents  the 
child  chanced  to  draw,  is  entitled  to  protection 
of  last  resort  by  his  or  her  national  government. 
If  any  piece  of  the  framework  or  cornerstone  of 
the  lau;s—AFDC.  Medicaid,  family  and  child 
nutrition— is  dismantled,  we  rruty  not  get  them 
back  in  our  lifetime  or  our  children's. 

What  a  tragic  step  backward  for  America 
when  so  many  children  already  are  left  be- 
hind. Both  you  and  I  know  that  there  are  les- 
sons from  American  histor>'.  including  the 
end  of  Reconstruction,  when  the  immoral 
abandonment  of  structures  of  law  and  equity 
led  to  decades  of  setbacks  for  powerless 
Americans  and  battles  we  still  are  fighting 
today  What  a  tragic  irony  it  would  be  for 
this  regressive  attack  on  children  and  the 
poor  to  occur  on  your  watch.  For  me.  this  is 
a  defining  moral  litmus  test  for  your  presi- 
dency. 

We  cannot  heal  our  racial  divisions  or  pre- 
pare our  nation  for  the  future  unless  we  give 
poor  black,  brown  and  white  children  a 
healthy  and  fair  start  in  life.  These  pending 
block  grants  will  make  that  task  so  much 
harder.  Together  with  the  proposed  tax  poli- 
cies, they  widen  the  income  gulf  between 
.America's  haves  and  have-nots.  You  have 
spoken  too  eloquently  and  worked  too  long 
for  children  to  wipe  it  out  with  your  signa- 
ture now. 

It  is  nonsense  for  congressional  leaders  to 
argue  that  they  are  protecting  children  from 
a  future  debt  children  did  not  create  by  de- 
stroying the  vital  laws  and  investments  chil- 
dren need  to  live,  learn  and  grow  today.  That 
is  the  domestic  equivalent  of  bombing  Viet- 
namese villages  in  order  to  save  them  It  is 
moral  hypocrisy  for  our  nation  to  slash  in- 
come, health  and  nutrition  assistance  for 
poor  children  while  leaving  untouched  hun- 
dreds of  billions  in  corporate  welfare,  giving 
new  tax  breaks  of  over  $200  billion  for  non- 
needy  citizens,  and  giving  the  Pentagon  al- 
most $7  billion  it  did  not  request. 

The  Children's  Defense  Fund  wants  welfare 
reform.  But  we  want  fair  reform  that  does 
not  pick  on  and  hurt  children  and  that  pro- 
vides parents  jobs  and  safe  child  care.  We 
want  reform  that  prepares  our  children  for 
the  new  millennium— not  reform  that  pushes 
them  back  to  past  inequities  within  and 
among  states. 

We  want  to  'end  welfare  as  we  know  it." 
But  we  do  not  want  to  replace  it  with  wel- 
fare as  we  do  not  want  to  know  it.  We  do  not 
want  to  codify  a  policy  of  national  child 
abandonment. 

Franklin  Delano  Roosevelt  correctly  said: 
■Better  the  occasional  faults  of  a  govern- 
ment that  lives  in  a  spirit  of  charity  than 
the  constant  omLssions  of  a  government  fro- 
zen in  the  ice  of  its  own  indifference. '■  Every 
president  since  FDR— Truman.  Eisenhower. 
Kennedy.  Johnson.  Nixon.  Ford.  Carter. 
Reagan  and  Bush — preserved  the  minimal  na- 
tional  guarantee   of  income  assistance   for 
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poor  children.  It  is  a  precedent  I  hope  and 
trust  you  will  uphold.  What  was  ri^ht  and 
compassionate  in  FDR's  day  Is  ripht  today 
and  will  be  right  tomorrow. 

There  is  an  even  higher  precedent  that  we 
profess  to  follow  in  our  Judeo-Christlan  na- 
tion. The  Old  Testament  prophets  and  the 
New  Testament  Messiah  made  plain  God's 
mandate  to  protect  the  poor  and  the  weak 
and  the  young.  The  Senate  and  House  wel- 
fare bills  do  not  meet  this  test. 

[From  the  Washington  Post.  Nov.  3.  1995] 
The  Welfare  Fade 

Now  President  Clinton  has  walked  away 
from  the  welfare  bill  he  sent  to  Congress  last 
year,  just  as  the  week  before  he  renounced 
the  tax  increase  he  pushed  to  passage  in  1993. 
What  next?  Perhaps  he'll  say  he  didn't  mean 
to  send  up  last  year's  health  care  reform  pro- 
posals either.  Mrs.  Clinton  made  him  do  it.  It 
becomes  increasingly  difficult  to  know  what 
this  president  stands  for.  or  whether  he 
stands  for  anything. 

Mr.  Clinton  telephoned  the  columnist  and 
author  Ben  Wattenberg  last  week.  Mr. 
Wattenberg  is  a  conservative  Democrat  who 
thinks  the  party  has  drifted  too  far  from  ma- 
jority values  to  which  it  ought  to  return. 
Among  much  else,  he  thought  the  welfare 
plan  the  president  submitted  last  summer 
was  too  weak— and  guess  what?  The  presi- 
dent agreed  with  him.  Mr.  Wattenberg  wrote 
in  a  column  that  Mr.  Clinton  told  him.  "I 
wasn't  pleased  with  it  either." 

The  White  House  went  to  its  familiar  bat- 
tle stations.  The  president,  after  all. 
wouldn't  want  the  many  people  in  and  out  of 
the  administration  who  helped  formulate  the 
plan,  to  say  nothing  of  the  many  in  Congress 
whom  he  had  urged  to  support  it.  to  think  he 
was  abandoning  them.  His  spokespeople 
therefore  once  again  had  to  scurry  to  explain 
what  it  was  that  he  had  really  meant.  What 
he  had  really  meant  was  that  the  budget 
made  him  do  it.  his  press  secretary  said.  For 
lack  of  child-care  money,  he  hadn't  been  able 
to  draw  up  a  plan  to  force  as  many  mothers 
off  the  rolls  as  he  would  have  liked.  But 
that's  not  what  really  happened.  It's  a  mis- 
leading and  self-serving,  not  to  say  self-de- 
luding, account  of  the  history  of  this  bill,  as 
fictional  as  was  the  president's  account  of 
the  history  of  the  tax  increase. 

Campaigning  in  1992.  Mr.  Clinton  suggested 
that  he  would  force  people  off  the  welfare 
rolls  after  two  years;  that  was  the  top  of  the 
message,  which  people  heard.  It  was  followed 
by  all  kinds  of  footnotes  saying  he  would 
force  them  off  only  under  certain  conditions. 
The  government,  as  part  of  the  process  of 
moving  them  off  the  rolls,  would  offer  in- 
creased support  in  the  form  of  training,  an 
extension  of  their  Medicaid,  child  care — even 
a  job  itself,  if  necessary.  The  families  would 
be  off  "welfare."  but  government  spending 
on  their  behalf  would  meanwhile  go  up,  not 
down.  That's  how  it  has  to  be.  of  course,  but 
in  the  campaign,  that  not-so-popular  part  of 
the  message  was  played  down.  One  still  could 
have  hoped  and  even  believed  he  meant  it,  of 
course. 

In  office,  the  task  of  marrying  the  slogan 
to  the  footnotes  fell  mainly  to  the  Depart- 
ment of  Health  and  Human  Services.  The 
secretary  hired  some  of  the  best  people  in 
the  country  to  do  the  work.  They  did  it  well. 
Last  summer  the  president  loved  it,  or 
seemed  to.  "If  we  do  the  things  we  propose  in 
this  welfare  reform  program,  even  by  the 
most  conservative  estimates,  these  changes 
together  will  move  one  million  adults  who 
would  otherwise  be  on  welfare  into  work  or 
off  welfare  altogether  by  the  year  2000,"  he 
said  in  announcing  its  submission. 

But  the  president's  plan  was  swept  aside  by 
Republican  and  other  congressional  conserv- 


atives who  pocketed  his  proposal  for  time- 
limited  welfare  and  went  beyond  it.  Mr.  Clin- 
ton started  and  in  a  sense  legitimized  a  proc- 
ess that  he  then  lacked  the  votes  and  stature 
to  stop.  No  action  was  taken  on  welfare  last 
year;  this  year,  with  Republicans  in  com- 
mand of  both  houses,  the  House  and  Senate 
have  passed  much  tougher  bills  than  Mr. 
Clinton  proposed. 

Both  are  bad  by  the  standards  the  presi- 
dent enunciated  last  year.  They  are  punitive, 
would  pull  the  federal  floor  out  from  under 
welfare,  could  lead  to  the  breakup  of  the  food 
stamp  program  as  well,  and  would  likely  end 
up  stranding  some  of  the  most  vulnerable 
people  in  the  society.  Most  of  those  are  chil- 
dren. The  president  has  nonetheless  climbed 
aboard  and  said  he  would  sign  the  Senate 
version.  Now  here  is  the  part  you  need  espe- 
cially to  know:  Mr.  Clinton's  own  advisers 
have  told  him  that  it  would  likely  cosign  as 
many  as  a  million  more  children  to  poverty,  and 
it  would  provide  several  billions  less  for  child 
care  than  his  own  proposal  of  a  year  ago.  But. 
well,  it's  better  than  the  House  bill,  and 
surely  you  couldn't  ask  a  president  who 
promised  to  end  welfare  as  we  know  it  to 
begin  the  election  year  by  vetoing  a  welfare 
reform  bill  that  he  himself  did  so  much  to 
beget. 

Mr.  Clinton  could  have  fought  for  the  right 
result  on  welfare.  He  knows  the  issues  by 
heart;  he  has  the  power;  and  when  he  still 
had  the  courage  to  voice  them,  he  had  the 
better  arguments.  What  he  has  done  instead 
is  acquiesce  for  political  reasons  in  the 
wrong  result— and  then  give  false  reasons  for 
the  acquiescence.  He  thinks  he  gains  by  such 
behavior,  but  he  diminishes  himself.* 


FLAG-DESECRATION      AMENDMENT 

COULD      MAKE      MATTERS      FAR 

WORSE 
•  Mr.  SIMON.  Mr.  President,  George 
Anastaplo,  who  teaches  law  at  the  Loy- 
ola University  of  Chicago,  is  a  long- 
time battler  for  first  amendment 
rights.  Recently,  he  had  an  item  in  the 
Chicago  Sun-Times  about  the  flag 
amendment  to  the  Constitution  that 
we  will  be  confronting  before  too  long. 

One  of  the  points  he  mentions  is  that 
the  amendment  in  the  Constitution 
would  elevate  the  flag  above  the  Con- 
stitution. It  does  strike  me  as  ironic 
that  nag  desecration  would  be  en- 
shrined in  the  Constitution,  while  if 
you  burn  the  Constitution,  nothing 
happens.  Should  we  then  have  another 
amendment  for  that?  And  perhaps  an- 
other amendment  for  anyone  who 
would  burn  the  Bible?  VVTiere  does  this 
stop? 

I  also  have  noted  flags  made  into 
shirts  and  even  pants.  I  confess.  I  find 
this  offensive,  but  I  don't  think  we 
need  to  amend  the  Constitution  be- 
cause of  offensive  conduct. 

I  ask  that  the  George  Anastaplo  item 
be  printed  in  the  Record. 
[From  the  Chicago  Sun-Times,  Sept.  U,  1995] 
Flag-Desecration  amendment  Could  Make 
Matters  Far  Worse 
(By  George  Anastaplo) 
The   occasional    flag-burning   display   per- 
mitted during  the  last  decade  by  the  U.S.  Su- 
preme Court  is  generally  offensive.  But  the 
proposed  constitutional  amendment  author- 
izing   the    government    to    punish    physical 
abuse  or  desecration  of  the  flag  may  make 
matters  far  worse,  however  patriotic  the  mo- 
tives of  the  amendment's  sponsors. 


One  implication  of  such  an  amendment  is 
that  all  other  forms  of  desecration  in  this 
country  would  be  thereafter  considered  be- 
yond government  supervision.  Also,  the  flag 
would  be  elevated  above  the  Constitution, 
even  though  that  document  alone  Is  granted 
special  status  in  the  Constitution.  (Every 
federal  and  state  officer  of  government  ir. 
this  country  is  required  to  take  an  oath  to 
support  the  Constitution  of  the  United 
States.) 

A  likely  effect  of  legislation  grounded  in 
the  proposed  Hag-desecration  amendment 
would  be  to  increase  the  number  of  pub- 
licized flag-burnings  in  this  country.  Those 
impassioned  flag-burners  who  want  to  pro- 
voke the  authorities  to  act  against  them  are 
protected,  and  in  effect  discouraged,  these 
days  by  Supreme  Court  rulings. 

Routine  abuses  of  the  flag  will  continue, 
no  matter  what  the  Constitution  and  laws 
happen  to  say.  Most  of  these  abuses,  keyed 
to  commercial  exploitation,  have  always 
been  ignored  by  a  public  that  is  aroused  only 
by  those  abuses  that  take  the  form  of  hostile 
flag  burnings.  Highly  selective  official  en- 
forcement of  flag-desecration  laws,  even  if  a 
constitutional  amendment  should  be  rati- 
fied, would  continue  to  raise  First  Amend- 
ment issues. 

The  proposed  flag-desecration  amendment 
is  but  the  latest  of  a  series  of  exercises  in 
constitutional  frivolity  that  have  diverted 
recent  Congresses.* 


OUTREACH    TO    THE 
DISADVANTAGED 
COMMUNITY 


SMALL     AND 
BUSINESS 


•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, on  September  21,  1995,  I  hosted  a 
procurement  fair,  along  with  the  Con- 
gressional Black  Caucus  Foundation, 
that  I  hope  will  help  open  up  the  eco- 
nomic activities  of  the  Federal  Govern- 
ment and  private  sector  to  small  and 
disadvantaged  businesses  and  entre- 
preneurs. I  was  extremely  pleased  to 
see  nearly  80  Federal  agencies  and  pri- 
vate corporations  participate  as  exhibi- 
tors in  the  fair,  providing  hundreds  of 
small  business  owners  an  opportunity 
to  understand  the  rules  governing  Fed- 
eral and  private  contracting,  as  well  as 
how  and  where  to  look  for  contracting 
opportunities.  This  fair,  modeled  on  an 
old-fashioned  trade  fair,  will  help 
bridge  the  gap  that  has  existed  between 
the  small  and  disadvantaged  business 
community  and  key  procurement  staff 
within  the  government  and  private  sec- 
tor. 

The  Department  of  Health  and 
Human  Services  was  one  of  many  Fed- 
eral agencies  who  shared  important 
procurement  information  at  the  fair.  I 
thank  them  for  their  participation  and 
commend  the  Department  of  Health 
and  Human  Services  on  their  active  ef- 
forts to  reach  out  to  small,  disadvan- 
taged, and  women-owned  businesses. 

Mr.  President.  I  ask  that  the  full  text 
of  remarks  by  Mr.  John  Callahan,  As- 
sistant Secretary  for  Management  and 
Budget  at  the  Department  of  Health 
and  Human  Services,  be  printed  in  the 
Record. 


The  text  follows: 

Statement  of  .John  J.  Callahan 

Honored  Participants  and  Members  of  the 
Caucus: 

Good  Morning.  I  am  .John  .J.  Callahan.  .As- 
sistant Secretary  for  Manat^ement  and  Budg- 
et and  Chief  F'inancial  Officer  for  the  Depart- 
ment of  Health  and  Human  Services,  I  bring 
you  greetings  and  well  wishes  from  Sec- 
retary Shalala  and  Deputy  Secretary  Waller 
Broadnax  for  a  most  successful  gathering. 
They  would  like  to  commend  Senator  Carol 
Moseley-Braun  for  her  efforts  in  putting  to- 
gether this  Federal  Procurement  Fair  and 
Congressman  Donald  Payne  as  Chairman  of 
the  Caucus  during  this  25th  legislative  forum 
weekend. 

I  would  like  to  convey  HHS'  strong  com- 
mitment to  the  participation  of  small  busi- 
ne.sses  and  small  disadvantaged  businesses  in 
the  work  of  our  department,  HHS  has  an  out- 
standing record  in  this  field,  and  has  steadily 
increased  the  number  of  prime  and  sub- 
contract awards  being  made  to  small  busi- 
nesses in  general,  and  to  small  disadvan- 
taged businesses  in  particular. 

Our  top  staff  who  are  here  today.  Ms. 
LaVarne  Burton,  our  Deputy  Assistant  Sec- 
retary for  Budget  Policy  Initiatives,  and  Mr. 
V'erl  Zanders,  the  head  of  the  Department's 
OSDBU.  made  it  a  special  point  to  insure 
that  HHS  maintains  a  strong  commitment  to 
the  participation  of  small  and  disadvantaged 
businesses  in  the  HHS  federal  acquisition 
process.  Let  me  just  give  you  a  few  high- 
lights of  our  effort. 

Our  Office  of  Small  and  Disadvantaged 
Business  Utilization  establishes  and  main- 
tains outreach  programs  to  provide  a  flow  of 
information  about  HHS'  Small  Business  Pro- 
grams to  small,  small  disadvantaged,  and 
women-owned  businesses.  OSDBU  staff  pro- 
vided personal  counseling  and  marketing  as- 
sistance to  over  2.500  interested  small  busi- 
nesses during  Fiscal  'Vear  1994. 

OSDBU  also  developed  and  distributed  8,000 
copies  of  various  publications  designed  to  as- 
sist individuals  and  organizations  in  under- 
standing our  mission  and  programs  of  HHS, 

In  Fiscal  Year  1994.  HHS  awarded  approxi- 
mately 41  percent  (over  $1.2  billion i.  of  its 
total  acquisition  awards  to  small  businesses; 
and  of  that  amount  approximately  13  percent 
(over  $390  million)  was  awarded  to  small  dis- 
advantaged businesses.  We  think  this  is  par- 
ticularly noteworthy. 

In  addition,  small  disadvantaged  busi- 
nesses received  approximately  8.2  percent 
($31  million)  of  the  total  subcontracting  dol- 
lars from  prime  contracts  awarded  by  the 
Department. 

Historically.  HHS  has  exceeded  all  of  the 
statutory  goals  for  small  business  participa- 
tion on  a  consistent  basis. 

These  achievements  are  made  possible  be- 
cause of  broad  institutional  acceptance  and 
support  of  these  programs  throughout  the 
Department. 

HHS  remains  committed  to  the  develop- 
ment and  expansion  of  acquisition  opportu- 
nities which  can.  and  will,  encourage  many 
more  small  businesses  and  small  disadvan- 
taged businesses  to  participate  in  our  pro- 
grams. 

In  short,  we  are  proud  to  be  a  part  of  one 
of  the  best  small  and  small  disadvantaged 
business  programs  in  government! 

I  would  also  like  to  remind  everyone  about 
the  HHS  exhibit  table  which  is  staffed  by  our 
Departmental  small  business  experts  who 
will  have  various  printed  materials  and  in- 
formation on  hand.  Please  take  full  advan- 
tage of  this  opportunity  to  learn  "How  to  do 
Business  With  the  Department  of  Health  and 
Human  Services." 
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BETTING  ON  A  LOSER 

•  Mr.  SIMON.  Mr.  President,  Kristina 
Ford,  the  executive  director  of  the  New 
Orleans  City  Planning  Commission, 
had  an  op-ed  piece  in  the  New  York 
Times  about  casino  gambling  in  New 
Orleans.  Because  it  touches  on  a  sub- 
ject that  we  have  not  seriously  exam- 
ined as  a  nation,  I  believe  it  merits  the 
attention  of  my  colleagues. 

Let  me  remind  you  also  that  Senator 
LUG.AR  and  I  have  a  bill  in  to  establish 
a  commission  to  take  an  18-month  look 
at  where  we  are  and  where  we  should 
go  in  this  whole  question  of  legalized 
gambling. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  New  'i'ork  Times,  Oct.  18.  1995] 
Betting  on  a  Loser 
(By  Kristina  Ford) 

New  Orleans.— In  New  York  State,  opposi- 
tion to  gambling  has  crumbled  in  the  face  of 
a  budget  that  apparently  is  to  be  balanced  by 
windfalls  from  games  of  chance.  Keno  is 
trumpeted  as  a  solution  to  the  state's  $5  bil- 
lion deficit,  and  both  the  tourist-hungry 
Catskills  and  Niagara  Falls  hope  for  casinos. 
Promises  of  prosperity  have  also  paved  the 
way  for  a  casino  in  Bridgeport,  Conn. 

.After  the  oil  and  gas  industry  largely 
abandoned  the  New  Orleans  area  a  decade 
ago,  we  heard  similar  stories,  and  we  can 
offer  advice  to  lawmakers  who  believe  their 
fiscal  problems  can  be  solved  by  a  roll  of  the 
dice. 

This  week,  just  five  months  after  Harrah's 
opened  a  casino  here.  The  New  Orleans 
Times-Picayune  characterized  it  as  "belea- 
guered." It  is  bringing  in  only  a  third  of  the 
projected  $33  million  monthly  revenue. 

The  whole  gaming  experiment  here  has 
been  disappointing.  Two  of  our  four  river- 
boat  gambling  operations  have  failed  and  an- 
other is  reported  to  be  sinking.  Casino  opera- 
tors are  seeking  waivers  from  city  building 
regulations  that  were  designed  to  preserve 
the  historic  French  Quarter  from  gaudy  mar- 
keting schemes  more  appropriate  to  the  Las 
Vegas  strip. 

Two  years  ago,  when  the  city  planning 
commission  asked  casino  operators  what  ef- 
fects they  predicted  for  New  Orleans,  they 
gave  us  revenue  projections  based  on 
Harrah's  experiences  in  Atlantic  City,  a  city 
very  different  from  ours  in  demographics  and 
spirit.  They  also  claimed  there  would  be  no 
limit  to  the  demand  for  gambling,  saying  the 
proof  was  in  the  state  of  Mississippi,  where 
riverboat  profits  were  paying  off  their  loans 
in  12  months  and  cities  were  reducing  prop- 
erty taxes.  (Seven  of  the  Mississippi  gam- 
bling boats  have  failed  since  then.) 

Despite  the  assurances,  we  knew  that  le- 
galized gambling  is  at  best  a  crapshoot 
whose  projected  effects  are  most  frequently 
stated  in  terms  of  anecdotes,  cooked-up 
numbers  and  promises.  The  one  clearly  fore- 
seeable result — families  bankrupted  by  par- 
ents with  uncontrollable  urges  to  gamble— is 
often  overlooked. 

Public  policy  should  not  depend  on  who 
can  fashion  bigger  promises  but  on  how  gam- 
bling will  really  effect  a  city.  Yet  as  we  de- 
bated the  issue,  it  was  impossible  to  get  a 
clear  picture  of  how  it  would  transform  civic 
life.  Would  it  increase  or  decrease  our  con- 


siderable crime  rate?  What  would  be  the  ef- 
fect on  our  poorest  neighborhoods?  How 
would  it  effect  our  essential  tourist  busi- 
ness? 

So  the  city  has  instituted  a  five-year  study 
to  assess  what  gambling  will  do  to  our  fiscal 
well-being  and  community  life.  We  will 
study  how  the  industry  has  affected  other 
businesses,  determine  whether  tourists  per- 
ceive the  city's  attractions  differently  now 
and  measure  the  consequences  of  gambling 
on  families.  Harrah's  is  paying  for  the  re- 
search, but  the  work  is  being  conducted  by  a 
consortium  of  local  universities,  which  will 
make  annual  reports. 

Arguments  over  casino  regulation  will 
dominate  the  City  Council's  agenda  for 
years.  Our  study  should  give  us  reliable  in- 
formation for  these  debates.  Should  we  per- 
mit restaurants  in  the  casinos?  Should  we 
allow  large  billboards  and  flashing  light  dis- 
plays in  our  downtown^  With  any  luck,  pol- 
icy decisions  will  be  based  on  something 
other  than  developers'  promises  and  entre- 
preneurial baloney. 

New  York  and  Connecticut  would  be  wise 
to  pay  attention  to  our  experience  and  to  es- 
tablish their  own  commissions  to  measure 
performance  against  promises  and  to  fight 
facts  with  fact.s.* 


RETURN  TO  SOMALIA 

•  Mr.  SIMON.  Mr.  President,  the 
former  U.S.  Ambassador  to  Somalia, 
Frank  Crigler,  had  an  op-ed  piece  in 
the  Washington  Post  on  Somalia. 

The  first  few  paragraphs  may  have 
been  written  tongue-in-cheek.  I  am  not 
sure.  If  not.  Ambassador  Crigler  is 
wrong. 

But  the  remaining  three-fourths  of 
his  op-ed  piece  are  correct. 

WTien  he  talks  about  "the  Somalia 
disaster.  "  if  he  is  referring  to  what  we 
did.  there  is  no  question  that  hundreds 
of  thousands  of  lives  were  saved.  I  do 
not  count  that  a  disaster. 

Some  mistakes  were  made.  We  had  a 
retired  American  military  officer,  act- 
ing for  the  United  Nations,  who  made 
some  decisions  that  probably  looked 
correct  from  a  military  point  of  view, 
but  would  not  have  been  made  had  he 
consulted  with  former  Ambassador 
Robert  Oakley.  That  decision  resulted 
in  the  needless  deaths  of  19  American 
service  personnel,  1  of  whom  we  saw 
dragged  through  the  streets  on  our  tel- 
evision sets.  The  combination  of  this 
repulsive  action,  and  our  being  there  to 
help  save  lives,  caused  many  in  Con- 
gress to  say  that  we  should  pull  our 
troops  out.  In  reality,  in  1993,  there 
were  more  cab  drivers  killed  in  New 
York  City  than  American  service  per- 
sonnel killed  in  Somalia. 

Ambassador  Crigler  describes  the  So- 
malia action  as  "George  Bush's  embar- 
rassing last  hurrah,"  my  own  guess  is 
that  history  will  view  it  as  his  finest 
hour.  George  Bush  made  the  right  deci- 
sion, a  courageous  decision.  Without 
that  decision,  many  lives  would  have 
been  lost,  and  the  attitude  in  the  Mos- 
lem nations  of  the  world,  would  have 
hardened  against  the  United  States. 
They  would  have  rightly  sensed,  that  if 
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Somalia  had  been  a  white,  Christian,  or 
Jewish  nation,  the  United  States  would 
have  responded.  Ambassador  Crigler 
says  that  the  Somalia  action  "was  Bill 
Clinton's  first  big  foreign  policy  flop." 
There  is  some  truth  to  that.  It  is  dif- 
ficult to  move  from  Governor  of  Arkan- 
sas to  become  the  most  influential  per- 
son in  foreign  policy,  particularly  if 
you  have  not  been  interested  in  foreign 
policy  that  much  prior  to  this  occa- 
sion. Had  Bill  Clinton  been  able  to  ex- 
plain to  the  American  people  why  we 
were  there  and  that  we  were  going  to 
stay  there  for  a  while  until  some  sem- 
blance of  order  was  restored,  the  Amer- 
ican people  would  have  understood,  and 
American  leadership  would  have  be- 
come more  trusted  in  the  world. 

In  terms  of  the  three  basic  lessons 
that  Ambassador  Crigler  mentions,  he 
is  right  on  No.  1:  "Overwhelming  mili- 
tary force  can  help  to  halt  fighting, 
end  suffering  and  save  lives.  Hundreds 
of  thousands  of  lives,  in  fact." 

He  is  right  on  No.  2:  "You  cannot  do 
peacemaking  unless  you  swallow  the 
risk,  go  where  the  fighting  is  and  dirty 
your  shoes."  One  of  the  difficulties  of 
our  foreign  policy  right  now  is  that 
there  has  been  a  real  reluctance  to  rec- 
ognize that  risk-taking  is  part  of  lead- 
ership. You  cannot  maintain  stability 
in  the  city  of  Chicago  without  having 
the  police  take  risks,  and  you  cannot 
maintain  stability  in  the  world  with- 
out those  in  the  Armed  Forces  also 
taking  risks. 

Lesson  No.  3  is:  "Even  overwhelming 
force  cannot  solve  another  people's  po- 
litical problems.  They  must  do  that  for 
themselves." 

I  do  not  question  that,  if  it  is  prop- 
erly understood,  but  it  could  be  used  as 
a  reason  for  not  acting  responsibly  in 
Bosnia,  for  example.  No.  3  needs  to  be 
rephrased  in  order  to  be  universally  ap- 
plicable. 

I  ask  that  the  article  by  Ambassador 
Frank  Crigler  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Washington  Post.  Oct.  15.  1995) 
Rettur.n  to  So.malia— In  .\  La.nd  Americans 

Want  To  Forget.  Some  Modest  Signs  of 

Success 

(By  Frank  Cricler) 

Baidoa.  Somalia.— Last  month,  far  away 
from  this  forlorn  "City  of  Death"  where  an- 
archy and  hunger  had  once  claimed  tens  of 
thousands  of  lives.  Gen.  Colin  Powell  said 
some  remarkably  upbeat  things  about  our 
milit;ar>-  misadventures  in  Somalia.  That 
Powell  was  willing  to  talk  about  the  subject 
at  all  was  newsworthy.  Most  people  would 
just  as  soon  forget  the  Somalia  disaster. 

For  Republicans.  Somalia  was  George 
Bush's  embarrassing  last  hurrah;  for  Demo- 
crats, it  was  Bill  Clinton's  first  big  foreign 
policy  flop,  .^nd  for  the  average  American,  it 
was  one  more  example  of  foolish  leaders  get- 
ting our  fine  young  troops  killed  in  places 
they  never  should  have  been  sent 

But  for  Colin  Powell.  Somalia  had  been 
this  nation's  first  grand  attempt  at  humani- 
tarian military  intervention,  and  it  taught 
some  lessons  worth  remembering — some  we 


might  want  to  review  as  we  debate  sending 
our  troops  to  Bosnia  on  yet  another  rescue 
mission. 

Powell's  argument,  in  a  nutshell,  is  that 
we  were  right  to  answer  the  911  fire  alarm 
when  the  Somalls'  house  was  burning  down. 
But  we  should  not  have  hung  around  after- 
ward pretending  to  solve  domestic  squabbles 
we  didn't  understand. 

"Where  things  went  wrong  is  when  we  de- 
cided, the  U.N.  decided,  that  somehow  we 
could  tell  the  Somalians  how  they  should 
live  with  each  other.  At  that  point  we  lost 
the  bubble.  "  Powell  said  in  an  interview  with 
The  Washington  Post,  offering  an  odd  but 
apt  description  of  the  tragic  sequel  to  Oper- 
ation Restore  Hope. 

It's  now  been  six  months  since  the  last 
U.N.  peacekeeping  troops  retreated  in  frus- 
tration from  Somalia.  Almost  all  civilian  re- 
lief agencies  and  non-governmental  person- 
nel left  with  them  or  soon  after.  Almost  ev- 
eryone predicted  that  without  their  help,  So- 
malia would  quickly  sink  back  into  its 
nightmarish  misery. 

Little  was  left  to  show  for  the  enormous 
investment  in  time,  money  and  human  lives 
we  and  our  allies  had  made  trying  to  put  this 
East  African  Humpty  Dumpty  back  together. 
The  country  still  lay  in  ruins,  with  no  func- 
tioning government,  no  public  services,  no 
viable  economy,  no  judicial  system.  The 
feuding  clan  warlords  who  had  trashed  it 
still  ruled  in  their  fiefdoms.  unbowed  and  un- 
compromising, making  and  breaking  alli- 
ances among  themselves. 

What  surprised  me  when  I  returned  here  a 
few  weeks  ago.  however,  was  that  Somalia 
had  refused  to  relapse  into  its  earlier  spasms 
of  violence.  Inexplicably,  the  truce  U.S.  Am- 
bassador Robert  Oakley  compelled  the  feud- 
ing warlords  to  sign  back  in  December  1992 
<with  the  robust  backing  of  nearly  30.000 
heavily  armed  allied  troops)  generally 
seemed  to  be  holding.  People  were  not  starv- 
ing again.  .\s  Powell  himself  noted.  "There 
has  been  no  image  of  swollen-bellied  kids  on 
our  CNN  screens  (after  all].  " 

Somalia  Lesson  ,Vo.  /  Overwhelming  mili- 
tary force  can  help  to  halt  fighting,  end  suf- 
fering and  save  lives.  Hundreds  of  thousands 
of  lives,  in  fact. 

I  wanted  to  see  what  was  happening  for 
myself,  so  when  one  of  the  warlords  invited 
me  to  come  take  a  look.  I  jumped  at  the 
chance.  Five  others — among  them  a  re- 
spected U.S.  historian,  two  clerical  types 
looking  for  a  responsible  agency  to  distrib- 
ute medical  supplies  from  their  parishioners 
and  an  American  entrepreneur  hoping  to  sell 
a  telephone  system— accepted  his  invitation 
as  well,  all  of  us  willing  to  risk  being  "used" 
for  public  relations  purposes  in  order  to 
judge  the  state  of  things  first-hand. 

Our  host  was  the  most  celebrated  warlord 
of  them  all.  a  man  with  a  PR  problem  to 
rival  that  of  Attila  the  Hun:  Gen.  Mohamed 
Farah  Aideed.  But  his  people  told  us  that 
"President"  Aideed  (his  clan  confederates 
had  bestowed  the  title  on  him  in  June,  short- 
ly after  the  last  U.N.  peacekeepers  fled) 
wanted  to  make  a  new  start  with  Americans. 

At  the  outset,  anyway,  Aideed's  new  Soma- 
lia seemed  a  lot  like  his  old  one.  When  en 
route  to  Africa,  we'd  heard  reports  that  his 
heavily  armed  militia  forces  had  captured 
Baidoa  as  part  of  a  major  new  military  offen- 
sive. Trapped  there  as  virtual  hostages  were 
said  to  be  23  foreign  relief  workers  (including 
five  Americans)  loosely  affiliated  with  U.N. 
aid  agencies. 

Unanimously,  our  group  determined  that 
we  were  not  going  to  let  our  visit  be  used  to 
sanction  hostage-taking,  and  we  sent  word 


ahead  that  we  wouldn't  budge  from  Nairobi 
until  the  United  Nations  itself  assured  us  the 
relief  workers  were  safe  and  sound.  Soon  a 
reply  came  back  via  the  United  Nations  that 
everything  had  been  sorted  out  and  the  "hos- 
tages" were  free  to  go  where  they  pleased.  So 
we  proceeded  directly  to  Baidoa.  hoping  to 
help  evacuate  those  who  wished  to  leave  and 
then  get  on  with  our  own  visit. 

But  there  were  no  grateful  relief  workers 
in  sight  when  we  landed,  no  welcoming  com- 
mittee, no  explanation.  Instead,  armed  mili- 
tiamen trundled  us  off  to  the  general's  field 
headquarters  and  dumped  us  without  cere- 
mony in  the  middle  of  a  presidential  Cabinet 
meeting.  It  was  instantly  apparent  that  a 
high-level  debate  was  raging  over  what  to  do 
with  the  unfortunate  relief  workers,  our 
friends  from  the  United  Nations— and  now 
ourselves. 

On  one  side  of  the  debate  were  ranged  an 
assortment  of  senior  "state  security  '  agents 
whose  type  I  knew  well  from  my  previous 
service  in  Somalia  (I  realized  I  had  not 
missed  them  one  bit).  The  agents,  we 
learned,  had  discovered  evidence  that  some 
of  the  foreigners  were  suspiciously  cozy  with 
trouble-making  dissidents  in  Baidoa.  This 
group  was  urging  Aideed  not  to  release  them 
until  charges  were  thoroughly  investigated. 

Ranged  on  the  other  side  were,  let's  say.  an 
■internationalist"  faction  concerned  about 
the  embarrassment  of  yet  another  incident 
with  the  United  Nations,  particularly  in  the 
eyes  of  the  distinguished  guests  who  had  just 
arrived.  This  group  was  urging  a  more 
statesman-like  approach  on  Aideed.  and  we 
did  what  we  could  to  reinforce  their  argu- 
ments. 

With  occasional  concessions  and  much  pos- 
turing, the  debate  ran  on  for  two  more  days. 
In  the  end  it  was  Aideed  who  stepped  forward 
with  a  grand  face-saving  compromise,  dis- 
missed the  rumors,  released  the  detainees 
and  even  apologized  to  the  United  Nation 
and  to  us  for  the  "misunderstanding"  his 
overzealous  security  agents  had  caused. 
Maybe  we  were  going  to  see  a  "new"  Somalia 
after  alll 

As  for  us  distinguished  visitors,  we  felt  we 
had  validated  another  timely  precept: 

Somalia  Lesson  No.  2:  'you  can't  do  peace- 
making unless  you  swallow  the  risk,  go 
where  the  fighting  is  and  dirty  your  shoes. 

As  promised.  Aideed  made  himself  quite 
accessible,  so  we  took  advantage  to  question 
him  more  closely  about  his  Baidoa  offensive. 
He  bridled  when  we  used  the  word  "capture," 
however.  He  had  only  come  to  mediate  a 
local  clan  dispute,  he  insisted,  not  to  impose 
his  rule  or  grab  territory.  There  was  no  need 
to  "capture"  a  town  whose  people  had  long 
ago  joined  his  camp. 

He  pointed  out,  and  we  had  to  agree,  that 
we  had  seen  no  signs  of  recent  fighting  in 
Baidoa  and  that  its  streets  and  shops  were 
full  of  people  peacefully  going  about  their 
business. 

He  reminded  us  that  he  had  spent  most  of 
the  previous  day  and  night  in  marathon 
meetings  with  local  clan  elders,  working  to 
untangle  the  strands  of  their  dispute  (the 
very  one  in  which  our  relief  workers  were  al- 
leged to  have  meddled). 

He  also  reminded  us  that  we'd  watched 
thousands  cheer  his  promises  of  political 
peace,  regional  autonomy,  a  free  market 
economy  and  multiparty  elections  at  a  rally 
staged  to  welcome  him  at  the  Baidoa  soccer 
field.  Did  they  look  to  us  like  "captured  peo- 
ple?" he  asked. 

(We  granted  him  these  points,  although  I 
still  suspect  what  we  saw  was  more  akin  to 
Powell's  doctrine  of  overwhelming  military 


superiority:  Deploy  enough  firepower,  and 
even  your  bitterest  enemies  will  turn  out  to 
cheer  for  you.) 

With  the  "hostage"  crisis  resolved,  our 
group  was  finally  able  to  take  the  closer 
look  we'd  come  for.  In  and  around  Baidoa. 
much  of  what  we  saw  looked  like  the  same 
old  Somalia  to  me — battered  buildings,  bro- 
ken-down trucks,  burned-out  warehouses. 

But  if  you  squinted  just  right,  you  could 
see  some  encouraging  signs  too:  Cily  streets 
were  crowded,  tea  shops  thriving,  markets 
bustling.  Goods  seemed  plentiful  for  those 
who  could  pay.  and  people  seemed  relaxed 
and  friendly  to  outsiders. 

Later,  on  the  highway  down  to  the  coEist. 
we  found  buses  and  trucks  piled  high  with 
passengers  coming  from  somewhere,  mer- 
chandise going  elsewhere.  But  we  also  saw 
more  signs  of  serious  fighting  between  two 
subclans  whose  dispute  Aideed  claimed  he 
was  attempting  to  resolve,  and  sensed  more 
nervousne.ss  on  the  part  of  our  escorts. 

But  in  the  agricultural  heartland  at  Afgoi 
and  along  the  Shebeli  River,  we  passed  sor- 
ghum fields  carefully  banked  and  plated,  ses- 
ame and  cotton  growing  tall,  citrus  for  sale 
in  heaps  on  the  highway,  barrels  of  ripe  to- 
matoes on  donkey  carts  bananas  ripening, 
camels  copulating  and  cattle  fattening  for 
shipment  to  Red  Sea  butcher  shops. 

And  in  Mogadishu  at  last  (where  some 
areas  were  still  "off  limits"),  we  pushed 
through  incredible  traffic  jams  and  ate  at 
crowed  restaurants.  Ships  were  loading  ba- 
nanas in  the  port.  The  central  market  was 
teeming,  protected  by  its  own  private  police 
force.  The  Somali  shilling  was  trading  at 
stable  rates— with  no  protection  at  all.  And 
a  half-dozen  crude  newspapers  were  circulat- 
ing freely. 

Most  hopeful  of  all.  we  saw  practically  no 
guns  on  the  street  and  heard  almost  none  at 
night.  Disarmament,  the  elusive  goal  of 
American  and  U.N.  peacekeepers,  finally 
.seemed  to  be  occurring  in  their  absence,  per- 
haps spontaneously. 

To  be  sure,  the  only  schools  operating  were 
Koranic  schools.  The  only  regularly  sched- 
uled air  service  carried  bales  of  khat.  the  So- 
malis'  narcotic  of  choice.  The  only  tele- 
phones were  satellite  links.  The  only  elec- 
tricity came  from  noisy  private  generators, 
though  it  was  often  shared  among  neighbors. 
The  only  water  came  from  private  wells,  and 
there  wasn't  much  of  it. 

Hospitals  were  dismal  and  might  as  well 
have  been  closed.  Drugs  cost  a  fortune.  Rub- 
ble and  wreckage  still  choked  the  streets. 
Some  buildings  had  been  cleaned  up.  win- 
dows replaced  and  shell  holes  patched,  but 
we  saw  little  major  renovation.  And  the  big 
problem  on  everyone's  mind  was  how  to  cre- 
ate jobs  for  the  youngsters  who'd  gone  to 
war  instead  of  to  school.  In  a  word,  there  was 
more  poverty  than  progress  in  Aideed's 
"new"  Somalia— but  at  least  no  one  seemed 
to  be  starving. 

Was  this  just  a  "show"  for  foreign  guests, 
as  several  Aideed  critics  whispered  to  us?  Or 
were  Somalis  themselves  finally  putting 
their  nation  and  their  political  system  back 
together  again,  absent  our  help? 

As  Powell  observed  of  the  people  here: 
"They  had  been  solving  their  political  prob- 
lems for  a  thousand  years  before  Jeffer- 
sonian  democracy  came  upon  the  scene." 

Somalia  Lesson  No.  3:  Even  overwhelming 
force  can't  solve  another  people's  political 
problems.  They  must  do  that  for  themselves. 

WTien  we  lunched  with  Aideed  one  after- 
noon before  leaving  Baidoa,  I  read  him  some 
excerpts  from  The  Post's  interview  with  his 
old  adversary.  He  was  fascinated.  It  was  no 


surprise  that  he  agreed  with  Powell's  central 
point:  We  should  have  stopped  while  we  were 
ahead. 

But  what  bothered  Aideed  wasn't  so  much 
our  arrogance  as  our  ignorance.  "I  think  if 
Americans  had  tried  to  understand  our  sys- 
tem, our  traditions,  our  history,  our  way  of 
life  before  .sending  troops  and  experts  into 
Somalia  to  change  everything."  he  reflected, 
■we  would  still  be  close  friends." 

Perhaps.  But  it  was  fortunate  for  Somalia 
that  Americans  hurried  to  lend  a  helping 
hand,  even  as  we  were  slow  to  understand 
how  a  nation  can  collapse  in  turmoil  and 
misery.  Had  we  delayed  our  intervention 
until  we  "understood"  the  conflicts  root 
causes.  man.y  thousands  more  would  have 
died  and  clan  warfare  might  yet  be  raging. 

Gen.  Powell  would  probably  agree.* 


HEAD-IN-THE-SAND  FOREIGN 
POLICY 

•  Mr.  SIMON.  Mr.  President,  the  Wash- 
ington Post  on  Monday.  October  16, 
1995,  ran  a  column  by  Jessica  Mathews 
that  is  absolutely  on  target. 

My  colleagues  have  heard  me  speak 
before  about  the  need  for  a  more  re- 
sponsible foreign  policy. 

I  thought  it  was  particularly  fas- 
cinating to  note  the  quotation  in  the 
Jessica  Mathews  column  that  it  costs 
$600  million  less  to  run  the  United  Na- 
tions than  it  does  the  New  York  City 
police  department. 

How  foolish  we  are  to  fail  to  do  what 
we  should  in  support  of  a  more  enlight- 
ened and  responsible  international  pol- 
icy. 

I  ask  that  the  Jessica  Mathews  col- 
umn be  printed  in  the  Record  at  this 
point,  and  I  urge  my  colleagues  to  read 
it. 

The  column  follows: 

Head-in-the-Sand  Foreign  Policy 
(By  Jessica  Mathews) 

A  dispassionate  foreign  observer  of 
Congress's  budget  choices  would  have  to  con- 
clude that  -Americans'  only  international  as- 
piration is  to  be  global  policemen.  Or.  to  be 
scrupulously  fair,  policeman  with  a  handout 
for  refugees  and  the  most  wretched  victims 
of  disaster. 

That  isn't  what  Americans  want,  but  its' 
what — unless  drastic  adjustments  are  made 
in  the  next  few  weeks  of  bargaining— they're 
going  to  get.  In  both  the  House  and  Senate 
versions  of  next  year's  budget  every  means 
of  keeping  the  peace  short  of  military  action 
and  every  other  cost  of  international  leader- 
ship or  national  self-interest — political,  eco- 
nomic, environmental.  humanitarian— is 
stripped  to  near  or  below  the  minimum  while 
more  money  than  the  Pentagon  thinks  it  can 
usefully  spend  is  crammed  down  its  throat. 

In  round  numbers.  Congress  has  added  J7 
billion  to  a  $220  billion  military  total  that 
already  dwarfs  what  all  of  the  rest  of  the 
world  outside  NATO  spends  on  defense. 
Meanwhile,  in  the  name  of  deficit  reduction. 
it  is  planning  to  cut  $3  billion  to  $4  billion 
from  all  other  international  spending.  That 
may  not  sound  like  much  but  it  amounts  to 
15  percent  to  20  percent  of  the  J20  billion 
total  in  international  affairs  spending  and 
includes  reductions  for  most  international 
agencies  of  25  percent  to  60  percent. 

The  cuts  mean  that  U.S.  embassies  and 
consulates    will    close    when    a    globalizing 


economy  and  more  independent  countries 
mean  that  more  should  be  opening.  They 
translate  into  fewer  foreign  service  officers, 
hamstrung  diplomacy  and  less  of  the  most 
cost-efficient  means  of  intelligence  gather- 
ing. They  mean  long  lines  and  poor  services 
for  Americans  at  home  and  abroad.  .Ml  of 
that  is  tolerable,  if  neither  sensible  nor  nec- 
essary, given  defense  increases. 

What  will  really  hurt  American  interests— 
indeed  already  has— are  the  cuts  to  the  Unit- 
ed Nations,  the  World  Bank's  fund  for  the 
poorest  countries  and  the  host  of  small 
international  agencies  that  provide  hundreds 
of  services  Americans  need  and  value  and  un- 
derpin agreements  that  both  parties  have 
spent  years  of  tough  negotiating  to  achieve. 

Where  the  cuts  are  in  dues  for  which  the 
United  States  is  legally  committed,  as  are 
its  U.N.  dues,  the  cost  will  be  measured  in  an 
unraveling  of  international  law  not  limited 
to  finances.  If  the  United  States  can  renege 
on  its  funding  obligations  why  can't  X  on  V 
(fill  in  the  country  and  topic  of  your  choice)? 

Even  where  the  cuts  are  in  voluntary  con- 
tributions, the  result  of  a  U.S.  pull  back 
from  the  international  community  along  a 
front  that  reaches  from  peacekeeping  to  en- 
vironmental protection  will  be  a  declining 
interest  on  the  part  of  other  countries  in 
supporting  U.S.  initiatives.  That  will  fuel 
further  disenchantment  in  the  United  States 
etc..  with  results  that  no  one  wants. 

The  cycle  has  already  begun.  The  United 
States  owes  the  U.N.  $1.5  billion,  a  debt  that 
threatens  to  tip  that  institution  into  insol- 
vency. The  U.N.  is  limping  along  by  not  pay- 
ing what  it  owes  to  contractors  and  to  coun- 
tries that  supply  its  peacekeeping  troops.  In 
effect,  the  likes  of  Pakistan  and  Bangladesh 
are  covering  our  bad  check. 

Congress  wants  to  see  organizational  re- 
forms at  the  U.N.  before  it  will  consider  even 
a  partial  payment.  But  for  the  rest  of  the 
world,  the  No.  1  item  on  the  agenda  is  that 
a  country  that  can  afford  to  do  so  does  not 
pay  its  dues  year  after  year.  As  Britain's  for- 
eign secretary  remarked  to  an  appreciative 
audience,  the  United  States  seems  to  want 
"representation  without  taxation." 

Part  of  what  has  brought  us  to  this  sorry 
pass  is  too  many  years  of  cheap  shot^and 
now  almost  obligatory— political  rhetoric 
that  has  inflated  the  self-evident  need  for 
U.N.  reform  into  a  problem  of  unrecognizable 
dimensions  in  the  minds  of  most  Americans 
Even  while  defending  the  U.N..  U.S.  Ambas- 
sador Madeline  Albright  called  it  "ele- 
phantine. "  It  took  Australia's  Gareth  Evans 
to  provide  some  perspective  by  pointing  out 
that  the  U.N  s  secretariat  and  core  func- 
tions (in  New  York.  Geneva.  Vienna.  Nairobi 
and  the  Hague)  cost  $600  million  less  than 
the  New  York  City  Police  Department.  Add- 
ing the  development,  environment  and  popu- 
lation agencies,  the  huge  refugee  operation, 
UNICEF  and  others,  the  total  is  still  less 
than  Congress's  defense  add-on. 

Having  launched  a  last-minute  effort  to  re- 
duce U.N.  funds  and  the  rest  of  the  inter- 
national affairs  budget,  the  administration 
is  battling  a  sentiment  it  helped  create  by 
blaming  the  United  Nations  for  its  own  mis- 
takes in  Somalia  and  Bosnia,  and  an  attitude 
on  the  part  of  congressional  freshmen  for 
which  the  politest  description  is  a  profound 
and  willful  ignorance  of  America's  role  in 
the  world,  its  obligations,  its  interests  and 
what  it  takes  to  meet  them. 

However  long  it  takes,  this  struggle  de- 
serves attention  and  public  support.  No 
.American  doubts  the  need  for  a  superlative 
militaiT.  But  it  should  be  obvious  by  now 
that  the  best-armed  force  in  the  world  can- 
not meet  more  than  a  fraction  of  the  threats 
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of  the  post-Cold  War  world  nor  help  seize 
most  of  Its  opportunities.  An  America  served 
by  a  rich  military  budget  and  impoverished 
funding  for  every  other  international  func- 
tion will  be  a  country  both  poorer  and  less 
secure  than  it  should  be  • 


ALL  BETTER  NOW 

•  Mr.  SIMON.  Mr.  President,  a  long- 
time friend  who  headed  my  Illinois  op- 
eration for  many  years  and  still  is  as- 
sociated with  me,  Jerry  Sinclair,  once 
again  showed  why  he  is  a  valuable 
friend  by  sending  a  column  that  ap- 
peared in  World  Business  in  their  Sep- 
tember-October 1995  issue. 

It  deals  with  the  Canadian  health 
care  system  written  by  Diane  Francis, 
the  editor  of  Canada's  foremost  busi- 
ness newspaper,  the  Financial  Post.  It 
views  things  from  a  business  perspec- 
tive. She  is  the  author  of  five  books  on 
business. 

Ms.  Francis  spells  out  very  clearly 
why  the  Canadian  health  care  system 
is  far  superior  to  the  United  States  sys- 
tem. 

The  propaganda  spread  against  the 
Canadian  system  here  in  the  United 
States  by  those  who  profit  from  the 
present  system  terribly  distorts  what 
the  Canadians  have.  This  column  helps 
to  balance  that. 

I  would  add,  in  the  last  poll  I  saw  of 
Canadian  citizens,  exactly  3  percent  of 
them  said  they  would  prefer  the  United 
States  system  of  health  care  to  theirs. 
That  does  not.  as  this  column  points 
out.  suggest  there  are  no  problems 
with  the  Canadian  system.  But  they 
deliver  superior  health  care  to  their 
citizens.  We  spend  more  and  do  a  worse 
job. 

Ms.  Francis  quotes  a  Peat  Marwick 
1995  study  titled.  "A  Comparison  of 
Business  Costs  in  Canada  and  the  Unit- 
ed States." 

Listen  to  this  analysis:  "Costs  of  hos- 
pitals, surgical,  medical,  and  major 
medical  insurance  premiums  are  the 
prime  reason  for  the  difference  in 
costs.  These  insurance  premiums  rep- 
resent a  cost  of  8.2  percent  of  gross  pay 
in  the  United  States  compared  with  1.0 
percent  in  Canada." 

American  businesses  who,  frankly, 
fell  down  on  the  job,  when  they  should 
have  been  backing  the  Clinton  plan, 
ought  to  be  taking  a  good  look  at  what 
is  happening  in  Canada. 

I  ask  unanimous  consent  that  the 
Diane  Francis  column  be  printed  in  the 
Congressional  Record  at  this  point. 

The  column  follows: 

Ai.L  Better  Now 
Among  the  health  care  systems  of  the 
world's  wealthiest  industrialized  countries, 
the  United  States'  is  the  most  expensive: 
even  worse,  it  fails  to  provide  health  care  for 
all  .Americans.  Canada,  on  the  other  hand, 
provides  excellent,  comprehensive  coverage 
to  all  of  its  citizens.  Its  system,  adminis- 
tered jointly  by  the  federal  government  and 
the  twelve  provincial  governments,  provides 
Canadian   business  with  an   enormous  com- 


petitive advantage.  .■\nd  yet  vested  interest 
in  the  United  States— including  doctors,  pri- 
vately owned  health  care  facilities,  and  in- 
surance companies — have  lobbied  against 
government  systems  such  as  Canada's.  They 
say  that  Canadians  must  wait  months  for 
procedures.  This  is  simply  not  the  case.  They 
would  also  have  Americans  believe  that  Ca- 
nadian hospitals  are  second-rate,  and  that 
Canadian  physicians  are  poorly  trained. 
These  are  also  not  so. 

The  same  type  of  lobbying  took  place  in 
Canada  in  the  late  1960s,  when  the  govern- 
ment-run plan  was  first  implemented.  It  is 
interesting  to  note  that  Vice  President  A\ 
Gore  became  a  fan  of  Canada's  health  system 
after  his  seriously  brain-injured  son  was  suc- 
cessfully operated  on  in  Toronto  by  one  of 
the  world's  best  neurosurgical  pediatrics 
teams. 

A  look  at  the  facts  leaves  little  doubt  that 
the  Canadian  system  is  superior,  .^n  average 
of  6.3  out  of  every  1.000  babies  born  die  before 
the  age  of  1  in  Canada,  as  opposed  to  8.3  in 
the  United  States.  Life  expectancies  in  Can- 
ada are  81  years  for  women  and  74  .5  for  men, 
compared  with  78.9  and  72.1  years,  respec- 
tively, in  the  United  States,  'i'et  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment, an  international  monitoring  group. 
reports  that  while  Canada  spends  just  10.2 
percent  of  its  gross  domestic  product  on 
health  care  services  for  all  its  citizens,  the 
United  States  spends  14.1  percent  and  still 
has  millions  of  citizens  with  inadequate  or 
nonexistent  coverage. 

It  isn't  just  the  individual  that  benefits 
from  Canada's  comprehensive  health  pro- 
gram. The  Canadian  system  affords  business 
many  advantages,  including  reduced  em- 
ployee costs  and  an  expanded,  healthier 
labor  pool.  According  to  a  March  1995  study 
by  KPMG  Peat  Marwick  called  'A  Compari- 
son of  Business  Costs  in  Canada  and  the 
United  States.  "  Canadian  employers  spend 
less  on  employer-sponsored  benefits  than 
their  American  counterparts.  "Costs  for  hos- 
pital, surgical,  medical  and  major  medical 
insurance  premiums  are  the  prime  reason  for 
the  difference  in  costs.  "  the  study  says. 
"These  insurance  premiums  represent  a  cost 
of  8.2%  of  gross  pay  in  the  United  States 
compared  with  1.0%  in  Canada." 

Unlike  in  the  United  States.  Canadian 
health  coverage  is  not  tied  to  welfare  bene- 
nts;  unskilled  workers  can  take  low-paying 
entry-level  jobs  without  fear  of  losing  access 
to  government-paid  health  care.  This  re- 
moves the  possibility  of  creating  an  en- 
trenched underclass  with  health  problems 
who  are  handcuffed  to  welfare  because  of 
medical-cost  issues. 

Businesses  in  Canada  are  also  able  to  hire 
workers  regardless  of  their  health  history. 
This  is  particularly  important  when  it  comes 
to  using  the  talents  and  efforts  of  senior  citi- 
zens, or  people  with  chronic  illnesses.  Cana- 
dian workers  aren't  trapp)ed  in  dead-end  or 
unsatisfactory  jobs  because  they  are  afraid 
of  losing  company-provided  health  benefits. 

Reduced  labor  costs  are  not  the  only  cor- 
porate benefit  of  the  Canadian  system.  Indi- 
viduals rarely  file  the  type  of  high-stakes 
personal  injury  lawsuits  commonly  seen  in 
the  United  States.  Because  all  citizens  are 
guaranteed  quality  medical  care,  cata- 
strophic medical  expenses,  generally  the 
largest  component  of  a  settlement,  are  usu- 
ally not  sought  when  such  suits  are  filed.  In 
the  United  States,  product  liability  insur- 
ance converge  costs  corporations  upwards  of 
J500  million  a  year,  and  the  premiums  are 
growing  by  20  percent  to  30  percent  annually. 
Insurance   costs   are   dramatically    lower   in 


Canada — unless  a  manufacturer  is  exporting 

to  the  United  States. 

Canada's  government-run  workers'  com- 
pensation plan  is  managed  by  the  provincial 
governments,  in  contrast  to  the  patchwork 
quilt  of  private  and  public  systems  at  var- 
ious levels  of  government  in  the  United 
States.  The  workers'  compensation  premium 
for  a  Canadian  autoworker  in  London,  On- 
tario, is  4., 56-percent  of  his  or  her  wages:  for 
an  American  autoworker  in  Minneapolis,  it 
is  9.07  percent,  according  to  the  KPMG  com- 
parative report. 

Business  should  be  free  to  conduct  busi- 
ness, and  in  Canada  this  is  so.  There  is  no 
need  for  every  company  to  have  personnel 
employed  just  to  handle  the  paper  burden  of 
private-sector  workers'  compensation  or 
health  care. 

Canada's  .systems  is  not  perfect:  nor  is  Ca- 
nadian business  able  to  outcompete  .'Amer- 
ican business  at  every  turn  as  a  result  of  cra- 
dle-to-grave medical  care  for  its  population. 
But  the  advantages  to  citizen  and  business 
alike  are  very  real.  And  as  American  health 
care  costs  outpace  economic  growth  and  the 
country's  population  ages,  a  dose  of  Cana- 
dian medicine  may  cure  what  ails  it.  Failing 
that,  the  United  States'  system  will  make 
its  insured  workers  increasingly  expensive  to 
employ  and  its  uninsured  workers  increas- 
ingly unable  to  afford  proper  health  care. 

Diane  Francis  is  editor  of  Canada's  fore- 
most business  newspaper.  The  Financial 
Post,  and  the  author  of  five  books  on  busi- 
ness. She  also  writes  a  monthly  column  for 
Maclean's.  Canada's  national  news  maga- 
zine.* 
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RACIAL  HARMONY  IS  CONTACT 
SPORT  FOR  ILLINI  COACH 

•  Mr.  SIMON.  Mr.  President,  recently, 
the  Wall  Street  Journal  had  an  article 
that  deals  with  sports;  but  much  more 
important  than  that,  it  deals  with 
where  we  are  in  our  society  and  what 
one  enlightened  leader.  Coach  Lou 
Tepper.  is  doing  to  bridge  the  gap  that 
exists  between  people  in  our  society. 

The  leadership  he  is  showing  on  this 
is  leadership  that  should  provide  an  ex- 
ample to  coaches  all  over  the  country, 
not  simply  to  coaches  but  to  schools, 
churches,  civic  organizations,  and 
many  other  groups. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  by  Fred- 
erick C.  Klein  be  printed  in  the 
Record. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Oct.  13.  1995] 

R.\CI.-\L  H.'KR.MONY  IS  CONT.'^CT  SPORT  FOR 
ILLINI  CO.ACH 

(By  Frederick  C.  Klein) 
Champaign.  IL.— By  now.  I  think,  most 
people  have  come  to  underetand  that  the 
interracial  harmony  they  see  on  fields  of 
play  is  more  apparent  than  real.  Black  and 
white  teammates  may  exchange  high-fives  or 
even  hugs  to  celebrate  moments  of  triumph, 
but  once  the  games  are  over  they  go  their 
separate  ways,  in  keeping  with  the  patterns 
of  the  society  as  a  whole. 

Mention  race  relations  to  people  in  sports 
in  any  capacity,  and  the  likely  response  is  a 
shrug.  Few  volunteer  to  discuss  the  subject, 
and  when  it  does  come  up  it's  quickly 
brushed  off.  The  unspoken  but  clear  consen- 
sus is  that  teams  exist  to  win  games,  and 


what  their  members  do  on  their  own  time  is 
their  own  business. 

There  is,  however,  at  least  one  exception 
to  this  rule.  Lou  Tepper,  the  head  football 
coach  at  the  University  of  Illinois  in  this 
city  amid  the  cornfields  150  miles  south  of 
Chicago,  believes  that  as  long  as  young  men 
must  get  along  on  the  gridiron  in  order  to 
succeed,  it'd  be  a  shame  if  they  didn't  get  to 
know  one  another  better  in  other  ways.  He's 
made  racial  integration  a  part  of  his  pro- 
gram, requiring  his  players  to  promise  to  get 
to  know  teammates  of  the  other  race  and 
putting  them  in  situations  that  promote 
such  contact. 

"This  is  a  university,  and  I'm  here  as  an 
educator,  "  he  says.  "I  think  there  ought  to 
be  more  to  the  sports  experience  than  what 
appears  in  the  box  scores." 

Lest  anyone  get  the  impression  that  the 
earnest,  bespectacled  Mr.  Tepper  is  insuffi- 
ciently concerned  with  X's  and  O's— a  high 
crime  in  big-time-college-coaching  circles — 
he's  quick  to  set  them  straight.  His  record  is 
21-19-1.  He  puts  in  the  100-hour  weeks  that 
are  standard  at  his  level  of  his  profession, 
and  goes  around  honorably  bleary-eyed  from 
his  scrutiny  of  game  films.  He  tells  a  recent 
visitor  that  the  only  reason  he  has  time  for 
more  than  a  quick  chat  about  next  Satur- 
day's Illinois  foe  is  that,  on  the  week  in 
question,  there  was  none,  his  team  having 
that  Saturday  off. 

That  said,  however,  he  became  more  expan- 
sive. "Maybe  I  come  at  coaching  from  a  dif- 
ferent perspective  than  some  people."  he  re- 
marked. "Maybe  I  come  at  life  that  way. 
too." 

That  life  began  50  years  ago  in  Keystone. 
Pa.,  a  hamlet  50  miles  south  of,  and,  maybe, 
30  years  behind,  Pittsburgh.  Sixty-one  people 
lived  in  Keystone  at  the  time,  and  31  of  them 
were  his  relatives.  His  father,  whose  edu- 
cation ended  with  the  eighth  grade,  was  a 
janitor,  and  his  family  lived  on  and  worked 
a  plot  of  land  he  calls  "too  small  to  be  a 
farm  but  too  big  to  be  a  garden." 

On  his  first  day  at  the  area's  consolidated 
high  school,  an  hour's  bus  ride  from  his 
home,  he  learned  what  it  was  like  to  be  an 
outsider.  "I  found  out  quick  I  was  a  bump- 
kin," he  says.  "I  talked  and  dressed  different 
from  the  other  kids.  I  smelled  different,  too: 
that  happens  when  you  start  your  day  feed- 
ing pigs  and  chickens.  Being  an  athlete 
helped  me  gain  acceptance,  but  I've  never 
forgotten  how  it  felt  to  be  an  object  of  preju- 
dice." 

Mr.  Tepper  says  that  feeling  drew  him 
close  to  the  blacks  he  met  while  attending 
Rutgers  University  on  a  football  scholarship. 
His  determination  to  bridge  racial  gaps,  fed 
in  part  by  his  active  Christianity,  grew  dur- 
ing the  24  years  he  spent  as  an  assistant 
coach  at  a  half-dozen  schools  before  Illinois 
promoted  him  to  head  coach  from  defensive 
coordinator  in  late  1991.  "My  wife.  Karen. 
and  I  told  ourselves  that  if  I  ever  got  a  top 
job.  we'd  make  it  reflect  our  views  about 
how  people  should  be  treated."  he  says. 

Those  views  are  contained  in  a  "mission 
statement"  that's  sent  to  everyone  Illinois 
recruits  for  football.  One  of  its  provisions  is 
a  "family  concept"  that  asks  team  members 
to  treat  each  other  with  "love  and  dis- 
cipline." In  case  anyone  misses  the  point. 
Mr.  Tepper  tells  them  it  especially  applies 
white-to-black  and  vice  versa,  and  requires 
the  lads  to  pledge  to  do  that  before  they  sign 
scholarship  papers.  The  school  has  lost  sev- 
eral recruits  as  a  result.  Tve  had  whites 
balk  [at  the  pledge],  but  never  a  black."  the 
coach  notes. 

Players  quickly  get  the  chance  to  prove 
their  words.  Seats  at  all  team  meetings  are 
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assigned  on  a  black-white-black-white  basis. 
Room  assignments  for  summer  practice  be- 
fore classes  start,  and  for  team  road  trips, 
are  made  the  same  way.  The  process  is  facili- 
tated by  the  fact  that  the  team  is  almost  SO- 
SO  white  and  black. 

Thursday  team  dinners  in  season  are  des- 
ignated as  "Unity  Nights."  and  players -are 
encouraged  to  eat  next  to  ones  they  don't 
know  well.  Players  joke  that  this  can  mean 
that  defensive  players  sit  next  to  members  of 
the  offense,  but  the  dinners  also  are  occa- 
sions for  interracial  fraternizing. 

Some  of  the  ties  fostered  in  those  ways 
have  flowered  in  others:  Several  whites  and 
blacks  on  the  team  now  are  full-time 
roomies,  and  interracial  team  parties,  the 
exception  in  pre-Tepper  days,  have  become 
the  rule. 

Team  members  admit  their  white-black  re- 
lationships are.  mostly,  no  more  than  skin 
deep;  "serious  "  racial  issues,  such  as  the  O.J. 
Simpson  trial,  go  undiscussed.  "We  like  to 
keep  things  light,"  says  Chris  Koerwitz,  an 
offensive  lineman  from  Oshkosh,  Wis.  But 
while  most  of  the  Fighting  Illini  continue  to 
take  their  ease  with  others  of  their  race,  it's 
with  the  knowledge  that  it  could  be  other- 
wise. 

"ifou  might  say  I  was  prejudiced  before.  I 
knew  very  few  black  people,  and  accepted 
the  negative  things  white  people  say  about 
them."  says  Paul  Marshall,  a  defensive  line- 
man from  almost-all-white  Naperville.  111. 
"Here.  I've  seen  that  the  negatives  aren't 
true,  and  that,  given  the  chance,  guys  want 
to  be  friendly." 

"■ireah.  I  signed  coach's  pledge,  but  I 
thought  it  was  just  recruiting  stuff.  Then  I 
got  here  and.  right  away.  I  had  this  white 
guy  for  a  roommate."  says  David  James,  a 
linebacker  from  almost-all-black  East  St. 
Louis.  111.  "It  wasn't  so  bad,"  he  smiles.  "I 
played  some  rap  for  him  and  he  played  some 
Van  Halen  for  me.  We  still  do  it  some- 
times."* 


AID  FOR  THE  WORLDS  POOREST 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  shortsighted  things  we  can  do  is 
to  cut  back  on  our  foreign  assistance, 
which  is  already  far  behind  what  other 
Western  nations  do  in  terms  of  the  per- 
centage of  our  budget  and  in  terms  of 
the  precentage  of  our  national  income. 

The  New  York  Times  had  an  excel- 
lent editorial  titled,  "Aid  for  the 
World's  Poorest." 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 

AID  FOR  THE  World's  Poorest 

The  new  Republican  majority  in  Congress 
wants  to  eliminate  government  services  that 
private  markets  could  also  provide.  Yet  it 
has  aimed  its  budget  knife  at  a  valuable  pro- 
gram—economic aid  to  the  world's  poorest 
countries — that  could  not  possibly  survive 
without  Federal  funds.  Drastic  cuts  approved 
by  the  House  and  Senate  threaten  to  grind 
dreadfully  poor  people  into  deeper  poverty. 

Under  President  Bush's  leadership,  the 
United  States  committed  itself  to  contribut- 
ing about  $1.3  billion  next  year  to  the  Inter- 
national Development  Association,  an  affili- 
ate of  the  World  Bank  that  provides  ver>'- 
low-interest  loans  to  poor  countries.  As  part 
of  its  deficit  reduction  program,  the  House 
and  Senate  want  to  renege  on  that  commit- 
ment and  reduce  the  contribution  to  between 
$577  million,  the  House  figure,  and  $775  mil- 
lion, the  Senate's  figure. 


Neither  figure  makes  fiscal  or  ethical 
sense.  The  IDA  loan  program  is  cost-effec- 
tive. Every  dollar  in  American  contnbutions 
leads  to  $4  or  $5  more  in  contributions  from 
other  industrialized  countries  To  save  a  few 
hundred  million  out  of  a  $10  billion-plus  for- 
eign aid  budget.  Congress  would  trigger  a  $3 
billion  reduction  in  IDA.  loans 

The  loan  program  is  also  politically  effec- 
tive By  inviting  poor  countries  to  open  their 
economies  to  trade  and  adopt  market  re- 
forms. IDA.  loans  are  a  cheap  way  for  Con- 
gress to  spread  capitalism.  The  programs 
multilateral  nature  insulates  recipient  coun- 
tries from  pressures  to  warp  their  economic 
programs  to  suit  the  narrow  export  interests 
of  individual  donors  ID  A  programs  worked 
well  in  Korea.  Thailand,  Turkey  and  Indo- 
nesia. They  are  working  well  in  Ghana  and 
Bolivia. 

Critics  of  the  IDA  say  that  third-world 
countries  would  become  more  prosperous 
more  rapidly  if  they  relief  more  on  private 
capital  and  far  less  on  World  Bank  handouts. 
This  criticism  applied,  at  least  until  re- 
cently, to  World  Bank  loans  for  dams  and 
other  infrastructure  projects.  As  the  new 
president  of  the  World  Bank  concedes,  pri- 
vate capital  markets  are  willing  and  able  to 
extend  such  loans.  But  private  investors  will 
not  bail  out  sub-Saharan  Africa  and  other 
economic  disasters  Over  70  percent  of  pri- 
vate lending  to  developing  nations  goes  to 
fewer  than  a  dozen  countries.  Sub-Saharan 
Africa  claims  only  2  percent. 

The  IDA  .  not  private  capital,  fights  the 
spread  of  AIDS.  The  IDA.  helps  pay  for 
schools.  The  IDA.  finances  women's  health 
and  childhood  nutrition  programs.  The 
World  Bank  has  shifted  its  priorities  from  in- 
vesting in  concrete  to  investing  in  people.  No 
one  else  can  take  on  this  role.  Do  American 
taxpayers  really  prefer  to  save  themselves 
about  S2  a  year  rather  than  leading  the  world 
to  help  those  eking  out  an  existence  on  less 
than  $2  a  day?» 


AFFIRMATIVE  ACTION  IS  AS 
•AMERICAN  AS  THE  CONSTITU- 
TION" 

•  Mr.  SIMON.  Mr.  President,  as  my 
colleagues  know,  I  believe  that  affirm- 
ative action  is  a  very  good  thing  for 
our  country:  even  though,  like  any 
good  thing,  it  can  be  abused. 

Prof.  Steven  Lubet  of  Northwestern 
University  had  an  interesting  article 
that  points  out  that  affirmative  action 
is  part  of  the  U.S.  Constitution. 

My  colleagues,  who  may  be  startled 
at  that  bit  of  information,  will  find  the 
Steven  Lubet  article  of  interest. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

The  article  follows: 
Affirmative  Action  Is  as    American  as  the 

CONSTrrUTION" 

(By  Steven  Lubet) 

Opponents  of  affirmative  action  say  the 
idea  is  contrary  to  basic  American  principles 
because  it  unfairly  disadvantages  blameless 
individuals,  needlessly  emphasizes  group 
rights  and  enshrines  an  ethic  of  victimiza- 
tion. Affirmative  action,  they  say.  is  a  failed 
experiment  from  the  despised  '60s. 

The  real  truth,  however,  is  that  affirma- 
tive action  originated  in  the  '80s.  Not  the 
1980s,  but  the  1780s— 1789.  to  be  exact.  Here  is 
what  the  United  States  Constitution  (Article 
I.  Section  3)  says  about  affirmative  action: 
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The  Senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each  state." 
That's  affirmative  action— in  fact,  a  quota 
system— for  small  states.  There  is  no  deny- 
ing that  the  framers  designed  the  Senate  to 
protect  group  rights,  notwithstanding  any 
disadvantage  to  blameless  individuals,  and 
all  on  a  theory  of  possible  victimization. 
While  any  specific  instance  of  affirmative  ac- 
tion may  be  unnecessary  or  ill-advised,  the 
concept  has  been  with  us  from  the  beginning. 

The  size  of  a  state's  delegation  in  the 
House  of  Representatives  is  determined  on 
the  basis  of  population,  in  keeping  with  the 
democratic  principles  articulated  in  the  Dec- 
laration of  Independence.  In  the  Senate, 
however,  small  states  are  given  special  treat- 
ment. They  are  afforded  representation  far 
out  of  proportion  to  population,  to  ensure 
that  they  will  not  be  victimized,  oppressed 
or  subjected  to  discrimination  by  the  major- 
ity. 

There  is  no  clearer  example  in  our  history 
of  institutionalized  group  rights.  Based  upon 
accidents  of  birth  and  geography,  the  citi- 
zens of  small  states,  such  as  Delaware  and 
Maine,  enjoyed  the  benefits  of  a  quota  sys- 
tem that  made  their  political  influence  com- 
parable to  that  of  New  'i'ork  and  Virginia, 
the  giants  of  the  time.  In  the  1990s,  the  same 
quota  operates  to  the  advantage  of  Alaska 
(one  senator  per  300.000  citizens)  and  to  the 
detriment  of  California  (one  senator  per 
15.000.000  citizens).  Is  it  unfair  to  count  the 
vote  of  an  .\laskan  at  50  times  the  vote  of  an 
Californian?  Sure  it  is.  but  we  have  become 
so  inured  to  the  Senate  that  it  just  seems 
natural. 

That's  our  system.  That's  the  way  it 
works.  And  so  it  is;  but  it  is  also  group-based 
affirmative  action. 

We  are  all  familiar  with  the  original  argu- 
ments in  favor  of  the  Senate.  One  concern 
was  that  the  interests  of  small  states  would 
not  be  respected  in  a  Congress  constituted 
strictly  on  the  basis  of  population.  Another 
consideration  was  the  need  to  protect  mi- 
norities (primarily  meaning  political  minori- 
ties) from  the  temporary  passions  of  tran- 
sient majorities.  -And  after  more  than  200 
years,  there  is  far-reaching  agreement  that 
the  Senate  has  well  served  its  intended  func- 
tions. State-based  affirmative  action  has 
worked  according  to  plan. 

So  let's  compare  the  establishment  of  the 
Senate  to  current  programs  of  race-based  af- 
firmative action.  To  be  sure,  the  parallel  is 
inexact,  but  certain  principles  do  overlap.  In 
1789.  the  small  states  feared  the  possibility 
of  future  discrimination  under  the  newly- 
proposed  Constitution.  They  were  not  willing 
to  accept  promises  of  benevolence  or  pater- 
nalism, but  insisted  on  structural  protection 
even  at  the  cost  of  proportional  democracy. 

Today,  racial  minorities  and  women  fear 
not  only  the  hypothetical  possibility  of  dis- 
crimination, but  the  persistence  of  a  proven 
historical  fact.  They.  too.  decline  to  trust 
benign  intentions  and  demand  a  structural 
remedy.  A  requirement  of  special  treatment 
or  attention  to  women  and  minorities  simi- 
larly assures  that  they  will  be  protected 
from  the  'passions"  of  today's  majority, 
which,  in  the  case  of  upper-level  decision- 
makers, still  consists  overwhelmingly  of 
white  males. 

It  is  true  that  the  non-proportional  Senate 
came  about  as  the  result  of  a  political  com- 
promise. The  small  states  extracted  it  as  the 
price  of  their  acceptance  of  the  new  national 
government.  They  had  the  right  to  withhold 
ratification  of  any  constitution  that  did  not 
satisfy  their  perceived  needs. 

Todays  minorities.  African-Americans  in 
fiarticular.  do  not  have  that  power.  Their  an- 


cestors were  brought  here  involuntarily. 
without  the  ability  to  agree  or  disagree  with 
the  political  or  economic  system.  Certainly, 
though,  there  must  be  something  about  de- 
mocracy that  prevents  us  from  saying  that 
affirmative  action  was  a  one-time-only  phe- 
nomenon, imposed  only  at  the  insistence  of 
certain  framers  and  never  to  be  repeated  for 
the  benefit  of  future  minorities.  To  accept 
that  argument  would  transform  constitu- 
tionalism from  an  enduring  philosophy  into 
little  more  than  an  18th  Century  version  of 
"Let's  Make  a  Deal." 

I  do  not  want  to  make  too  much  of  this 
analogy.  Many  recent  efforts  at  affirmative 
action  have  been  ineffective  or  counter-pro- 
ductive. The  wisdom  or  appropriateness  of 
any  particular  program  ought  to  be  subject 
to  continuous  review.  But  when  Sens.  Orrin 
Hatch  (R-Utah)  or  Alan  Simpson  (R-Wyo.) 
inveigh  against  affirmative  action,  they 
ought  to  do  so  with  some  sense  of  humility, 
if  not  irony.  After  all.  they  owe  their  Senate 
seats  to  affirmative  action's  first  appearance 
in  our  national  life. 

It  is  simply  wrong  to  say  that  affirmative 
action— as  a  tool  for  achieving  political  eq- 
uity— is  out  of  place  in  the  American  system. 
To  the  contrary,  it  is  as  American  as  the 
Constitution.* 


SYMPOSIUM;  UNITED  STATES  POL- 
ICY TOWARD  IRAN:  FROM  CON- 
TAINMENT TO  RELENTLESS  PUR- 
SUIT? 

•  Mr.  SIMON.  Mr.  President,  I  am  sure 
I  know  less  about  what  is  taking  place 
in  Iran  than  some  members  of  the  Sen- 
ate. I  have  followed  the  news,  but  I 
have  not  tried  to  become  as  knowledge- 
able about  Iran  as  I  am  some  areas  of 
Africa  and  other  areas  of  the  world.  I 
read  about  a  symposium  in  the  publica- 
tion Middle  East  Policy  in  which  Ellen 
Laipson.  Director  of  Near  East  and 
South  East  Affairs  from  the  National 
Security  Council,  discusses  the  Iran 
situation  with  Prof.  Gary  Sick  of  Co- 
lumbia University,  and  Prof.  Richard 
Cottam  of  the  University  of  Pitts- 
burgh. 

Ms.  Laipson  gives  an 

administrational  line  on  what  is  taking 
place  in  Iran.  But  coming  from  a  base 
of  limited  understanding,  it  appears  to 
me  that  Gary  Sick  and  Richard  Cottam 
make  a  great  deal  of  sense.  What  I  kept 
thinking,  as  I  read  the  discussion,  was 
that  our  attitude  toward  Iran  is  very 
similar  to  our  attitude  toward  Cuba. 
There  is  no  question  that  our  Cuban 
policy  has  been  counterproductive,  ap- 
pealing to  the  national  passion  rather 
than  the  national  interest.  I  have  the 
uneasy  feeling  that  our  policy  toward 
Iran  is  the  same. 

I  ask  unanimous  consent  that  their 
discussion  be  printed  in  the  Record  at 
this  point  and  urge  my  colleagues  to 
particularly  read  the  discussion  by 
Professor  Sick  and  Professor  Cottam. 

The  material  follows: 


SvMPOsifM:  U.S.  Policy  Toward  Ir.\.n:  Fro.m 

CONT.MN.MENT  TO  RKLENTLESS  PlRSUIT? 

(By  Ellen  Laipson,  Gary  Sick.  Richard 
Cottam) 

KLLEN  L.MPSON.  DIRECTOR  OE  .NK.AR  E.\.'^T  .^ND 
SOUTH  .^.SI.^N  .^FEAIR.S  FOR  THE  N.\TIONAL  SE- 
CLRIT\'  COUNCIL 

It  will  come  as  no  surprise  that  Iran  has 
been  a  major  challenge  for  the  Clinton  ad- 
ministration's foreign  policy  Today's  forum 
is  well-timed,  because  it  gives  us  a  chance  to 
review  the  recent  debate  over  the  policy  and 
the  changes  that  the  president  announced 
just  about  a  month  ago.  I  welcome  the 
chance  to  discuss  this  important  issue  and 
hear  your  views  as  well,  and  to  be  able  to 
bring  those  ideas  back  to  the  debate  that  we 
have  within  the  government. 

We  all  recognize  the  importance  of  Iran  in 
the  Middle  East  region  — the  complexity  of 
its  society,  the  richness  of  its  cultural  tradi- 
tions, and  the  very  troubled  history  of  U.S.- 
Iran relations  in  recent  years,  I  think  no  one 
would  disagree  with  the  proposition  that  the 
last  decade  and  a  half  has  been  a  difficult 
time  in  the  relationship  between  Iran  and 
the  United  States.  But  it  is  our  view  that  the 
situation  we're  in  today  does  derive  from  the 
conditions  in  the  region  and  from  our  efforts 
to  protect  our  critical  interest.s  there. 

I  will  divide  my  remarks  into  three  simple 
questions.  First,  what  is  the  policy'?  Second, 
why  did  the  president  make  the  changes  that 
were  announced  on  April  30?  And.  lastly, 
where  do  we  go  from  here? 

To  give  you  the  current  state  of  play  in  the 
policy,  it's  important  to  note  that  our  ap- 
proach focuses  on  Iran's  actions- not  the  na- 
ture of  the  regime,  not  what  they  call  them- 
selves, not  the  Islamic  character  of  the  re- 
gime, but  the  specific  actions  that  we  have 
observed  the  Iranian  government  get  in- 
volved in.  These  include,  first  and  foremost, 
their  involvement  in  terrorism,  particularly 
that  which  undermines  the  peace  process  in 
the  Middle  East — and  their  pursuit  of  weap- 
ons of  mass  destruction.  In  addition,  we 
focus  a  lot  of  our  concern  on  their  efforts  to 
subvert  friendly  governments  in  the  region. 
their  unfortunate  human-rights  record,  and 
their  conventional  arms  buildup  which 
could,  if  realized,  pose  real  threats  to  small 
Persian  Gulf  states  that  are  friends  of  the 
United  States. 

.\t  the  same  time,  we  also  have  to  focus  on 
the  long-term  challenge  from  Iran— not  just 
the  actions  of  today,  but  the  potential,  the 
capability  that  Iran  could  have,  if  it  were  to 
fulfill  its  ambitions,  particularly  in  the 
weapons  area.  We  are  not  trying  to  argue 
that  today  Iran  poses  a  major  military 
threat  to  the  United  States,  but  we  are 
working  to  prevent  it  from  doing  so.  We  are 
looking  at  Iran's  ambitions  and  intentions. 
not  just  its  current  military  capabilities. 

The  policy  is  trying  to  capture,  on  the  one 
hand,  our  efforts  to  address  Iran's  behavior 
today  and.  on  the  other  hand,  to  develop  a 
strategy  that  tries  to  anticipate  a  future 
Iran  that  would  be  a  stronger  and  more  for- 
midable player  in  the  region.  Our  approach 
combines  pressure  with  other  measures.  We 
are  trying  to  give  Iran's  leadership  a  chance 
to  make  a  strategic  choice.  They  could 
change  their  policies  in  order  to  serve  Iran's 
interests,  which  we  believe  are  fundamen- 
tally, among  other  things,  economic  growth 
and  political  stability.  We  think  that  Iran's 
government  has  the  chance  to  adapt  its  be- 
havior in  ways  that  would  make  it  conform 
more  with  international  norms. 

There  has  been  no  change  in  our  policy  on 
the  question  of  a  dialogue.  We  are  still  will- 
ing to  engage  in  a  dialogue  with  authori- 
tative representatives  of  the  Iranian  govern- 
ment. We  believe  that  pressure  and  dialogue 
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can  go  together.  This  would  be  normal.  By 
the  rules  of  diplomacy,  it  would  be  possible 
to  have  both. 

Let  me  give  you  a  little  more  detail  on 
what  the  pressure  tactics  involve,  since  they 
have  recently  changed.  The  policy  of  con- 
tainment, which  was  declared  when  the  Clin- 
ton administration  first  came  to  office,  in- 
volves a  comprehensive  series  of  unilateral 
measures  and  a  series  of  multilateral  efforts 
as  well.  Until  recently,  the  dimensions  of  our 
economic  policy  towards  Iran  consisted  of  an 
arms  ban.  a  ban  on  dual-use  technologies,  a 
total  import  ban  on  Iranian  products  coming 
into  this  country,  controls  on  certain  items 
for  export  to  Iran,  and  a  diplomatic  position 
of  blocking  all  lending  to  Iran  from  inter- 
national financial  institutions. 

After  four  to  five  months  of  internal  de- 
bate, the  president  announced  on  .^pril  30. 
and  signed  on  May  6.  an  executive  order  that 
is  an  important  reinforcement  or  strengthen- 
ing of  our  policy  towards  Iran.  He  announced 
that,  from  now  on.  we  will  prohibit  all  trade, 
financing,  loans  and  financial  services  to 
Iran.  We  will  ban  U.S.  companies  from  pur- 
chasing Iranian  oil  overseas,  even  if  it  is  for 
resale  overseas.  And  new  investment  by 
American  companies  in  Iran  is  prohibited. 
The  president's  executive  order  also  bans 
their  re-export  to  Iran  from  third  countries 
of  those  goods  or  technologies  that  are  on 
controlled  lists  for  direct  export  from  the 
United  States  to  Iran.  In  addition,  it  pro- 
hibits U.S.  persons  and  companies  from  ap- 
proving or  facilitating  tran.sactions  with 
Iran  by  their  affiliates. 

The  executive  order  does  not  have  exterri- 
torial application  to  foreign  subsidiaries  of 
U.S.  companies.  It  does  not  ban  the  import 
of  informational  material.s  from  Iran.  And  it 
does  not  block  Iranian  a.ssets  or  ban  private 
remittances  to  and  from  Iran  by  private  Ira- 
nian nationals. 

As  you  can  see.  these  are  very  strong,  but 
not  total,  economic  measures.  They  form 
part,  but  not  all,  of  our  policy  effort  vis-d-vis 
Iran.  The  economic  pressure,  in  a  way.  has  to 
be  seen  in  both  the  political  and  diplomatic 
context  that  is  our  overall  policy.  We  are 
working  and  will  continue  to  work  hard  mul- 
tilaterally  to  make  sure  that  the  arms  ban. 
the  limits  on  credit  and  aid,  the  ban  on  sup- 
port for  Iran  from  international  financial  in- 
stitutions, and  cooperation  with  Iran  in  nu- 
clear matters  continue.  We  have  enjoyed,  up 
until  now,  what  we  consider  to  be  good  sup- 
port from  most  of  the  advanced  Western 
countries  in  the.se  areas,  and  we  would  like 
to  see  more. 

We  initially  worked  within  the  C3-7  con- 
text. But  as  you  know,  in  the  past  year,  we 
have  expanded  our  diplomatic  efforts  to  in- 
clude Ru.ssia,  China  and  all  other  potential 
suppliers  to  Iran  of  these  high-technologyi 
and  weapons-related  items. 

President  Clinton  and  President  Yeltsin^ 
last  summer  announced  an  agreement  that' 
would  involve  the  future  ban  of  all  Russian^ 
arms  sales  to  Iran.  I  think  you  will  see  more 
of  these  kinds  of  agreements  with  others  of 
Iran's  would-be  suppliers. 

We  also  have  political  talks  with  out  major 
allies,  both  in  the  West  and  in  the  Middle 
East,  about  Iran.  These  political  talks,  in 
and  of  themselves,  form  a  kind  of  pressure 
because  Iran  is  very  aware  of  these  discus- 
sions, and  that  we  are  sharing  information 
about  our  concerns  over  Iranian  behavior  in 
these  discussions.  We  hold  the  talks  with  the 
European  Union,  with  Canada,  with  Japan, 
with  Russia,  with  most  of  our  Middle  East- 
ern allies. 

In  these  talks,  we  discuss  the  merits  of  our 
approach— an  approach  of  economic  pressure. 


and  the  approach  of  our  allies.  Some  of  our 
allies  prefer  critical  dialogue,  which  is  the 
formula  that  the  European  Union  uses.  Some 
prefer  constructive  engagement,  which  is.  I 
think,  how  the  Japanese  would  characterize 
their  policy.  And  others  would  use  other  for- 
mulas to  describe  their  approach  to  Iran.  It 
is  true  that  we  all  continue  to  believe  that 
there's  room  for  some  disagreement  over 
what  is  the  best  approach  to  Iran.  But  we  are 
of  the  view  that  the  president's  recent  meas- 
ures have  very  much  caught  the  attention  of 
our  allies  and  will  create  a  new  dynamic  in 
our  discussion  on  this  important  topic. 

We  also  share  our  concerns  about  the  long- 
term  threat  that  Iran  could  pose  if  it 
achieved  both  its  conventional  and  its  non- 
conventional  military  objectives— the  threat 
that  it  would  pose  to  the  Persian  Gulf  coun- 
tries, and  to  the  region  as  a  whole.  I  believe 
the  Middle  Eastern  allies,  in  particular,  see 
the  American  military  presence  in  the  Gulf— 
which  most  recently  has  been  in  response  to 
Iraqi  aggression- as  helpful  to  sending  a  de- 
terrent message  to  Iran. 

Let  me  address  why  the  change.  The  Clin- 
ton administration  began  a  review  in  the  fall 
of  last  year  that,  in  some  ways,  was  a  very 
thoughtful  asse.ssment  as  we  approached  the 
midpoint  of  the  presidential  term.  We 
thought  it  was  a  natural  time  to  do  an  as- 
.sessment  of  what  has  worked  and  what 
hasn't,  where  the  policy  can  be  refined, 
where  it  can  be  improved  or  enhanced. 

We  examined  how  Iran  has  responded  to 
American  policy  until  now  and  whether 
Iran's  behavior  had  changed  in  the  areas 
that  we  had  expressed  greatest  concern 
about.  We  identified  that,  while  in  some 
areas  Iran's  behavior  was  more  or  less  as  it 
had  been  a  few  years  ago.  in  certain  areas, 
we  thought  it  had  worsened.  In  particular, 
we  believe  that  the  rise  in  terrorism  against 
the  Middle  East  peace  process  that  began  in 
the  fall  of  1994  has  some  links  to  Iran,  and  is 
deeply  disturbing  to  one  of  our  principal  ob- 
jectives, not  only  in  the  region,  but  world- 
wide: the  achievement  of  a  comprehensive 
peace  between  Israel  and  its  neighbors. 

We  also  saw  continuing  and.  in  some  ways, 
accelerating  signs  of  Iran's  efforts  to  procure 
the  materials  and  technology  needed  for  a 
weapons-of-mass-destruction  program.  So.  in 
those  two  key  areas,  it  was  our  judgment 
that  the  situation  was  in  fact  getting  worse 
and  required  some  new  policy  responses. 

Second.  I  would  cite,  as  a  reason  for  the 
change,  the  increasing  challenge  from  our  al- 
lies They  saw  and  told  us  that  they  saw  an 
inconsistency  between  our  containment  pol- 
icy and  the  fact  that  we  continue  to  trade 
with  Iran.  That  charge— even  if  based  on  a 
misleading  use  of  trade  statistics— was 
harmful  to  our  efforts  to  maximize  the  con- 
sensus among  Western  partners  that  we  con- 
sider to  be  a  key  part  of  our  overall  policy 
success.  We  feel  strongly  that  Iran  should 
hear  to  the  maximum  extent  possible,  the 
same  signal  from  the  United  States  that  it 
hears  from  its  other  Western  trading  part- 
ners. This  would  have  the  greatest  impact  of 
the  calculation  that  Iran  needs  to  make 
about  how  its  economic  interests  are  af- 
fected by  its  own  policy  choices. 

Third,  and  more  recently,  we  did  witness 
some  erosion  in  the  domestic  consensus  that 
we  have  enjoyed  over  our  Iran  policy.  We  saw 
a  domestic  debate,  initiated  here  in  the  halls 
of  Congress,  over  the  need  to  pursue  a  tough- 
er policy  towards  Iran.  Until  now.  I  would 
say  that  we  have  enjoyed  considerable  do- 
mestic support  for  containment,  and  we 
wanted  to  restore  that  degree  of  support.  It 
was   our   view   that   an    unresolved   debate. 


questioning  whether  the  policy  was  effective 
enough,  would  limit  our  effectiveness  in 
communicating  with  Iran. 

The  administration  conducted  a  thorough 
review  of  the  policy  options,  and  they  were 
debated  with  some  vigor  among  both  the  na- 
tional-security agencies  and  the  economic- 
policy  factors  within  the  U.S.  government. 
We  tried  to  balance  a  complex  and.  I  think, 
difficult  set  of  considerations.  We  asked  our- 
selves, how  would  new  economic  measures, 
new  sanctions,  affect  Iran's  behavior?  Would 
they  affect  the  Iranian  government  or  the 
Iranian  people?  How  would  they  affect  Amer- 
ican competitiveness  and  American  jobs,  and 
how  would  they  affect  the  willingness  of  our 
allies  to  work  with  us  in  a  coordinated  fash- 
ion on  the  Iran  problem? 

It  is  true  that  no  one  of  the  options  that 
we  considered  would  maximize  all  of  these 
factors.  There  were  trade-offs.  There  were 
policy  options  that  made  some  of  the.se  is- 
sues easier  and  some  harder.  But  we  took 
them  all  into  account. 

Let  me  just  end  with  what  we  see  as  the 
next  steps.  We  do  not  exaggerate  our  chances 
for  any  quick  success  on  the  dramatic  an- 
nouncement the  President  made  on  April  30. 
We  don't  have  any  illusions  that,  overnight. 
Iran  will  stand  up  and  publicly  say  that  it  is 
changing  its  behavior.  But  we  do  see  a  num- 
ber of  important  signs  already.  We  know 
that  the  President's  announcement  has  had 
an  impact  on  Iran.  And  I  think  those  of  you 
who  follow  the  currency  market  are  well 
aware  of  the  dramatic  fall  in  the  value  of  the 
rial  since  the  President's  announcement  We 
know  that  we  have  the  attention  of  the 
Rafsanjani  government— witness  his  invita- 
tion to  prominent  American  media  to  try  to 
explain  the  government's  side  of  the  story, 
denying  charges  of  terrorism,  denying  that 
there  is  a  weapons  program,  etc.  To  me.  this 
very  much  manifests  the  Iranian  govern- 
ment's concern  with  the  perception  of  its  be- 
havior that  the  President's  announcement 
has  evoked. 

We  think  this  is  a  proce.ss.  an  ongoing 
process  that  will  require  a  lot  of  diplomatic 
enga^jement.  a  lot  of  hard  work,  and  we  are 
certainly  aware  that  it  has  had  some  costs  to 
various  interests.  We  will  have  to  measure 
our  success  in  careful  ways.  We  will  continue 
to  look  for  the  supplier  restraint  that  we 
have  already  created,  to  a  certain  extent, 
and  for  some  other  indicators.  Will  Iran  need 
to  think  hard  about  the  trade-offs  between 
what  it  wants  economically  and  its  political 
behavior?  We  certainly  hope  so.  Will  the  al- 
lies accept,  now.  the  firmness  of  our  resolve 
and  our  commitment  to  a  containment  pol- 
icy? Will  the  allies  join  us  in  similar  meas- 
ures? We  hope  and  expect  to  see  more  re- 
straints in  aid  to  Iran- loans,  credits— and 
hopefully  more  political  convergence  in  our 
overall  approaches. 

We  are  doing  a  number  of  things.  There  are 
intensive  diplomatic  efforts  leading  up  to 
the  Halifax  meeting  (of  the  G-7]  that  will 
take  place  next  week  in  addition  to  bilateral 
meetings  in  which  the  Iran  question  is  al- 
most inevitably  raised.  We  are  sharing  more 
information  with  our  allies  about  terrorism 
and  their  nuclear  plans,  since  some  countries 
have  said  that  this  will  be  a  critical  factor  in 
determining  whether  they  change  their  poli- 
cies or  not.  We  don't  know  whether  this  is  a 
political  posture  for  them  or  if  they  really 
mean  it.  But  we  will  make  the  extra  effort  to 
share  with  them  the  information  that  we 
have  found  so  compelling  and  so  persuasive, 
and  hope  that  they  will  agree  to  conduct  an 
evaluation  of  their  own  policies  and  see  what 
else  is  possible. 
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And  immediately  and  within  Washington, 
we  are  engraging  with  U.S.  businesses  to  en- 
sure a  fair  and  prompt  implementation  of 
the  president's  executive  order.  We  are  aware 
that  the  policy  has  had  some  costs  and  has 
inflicted  some  short-term  dislocations  on 
some  of  our  interests.  The  president  made 
his  decision  because  he  believed  it  was  com- 
mensurate with  the  threat^-both  in  the 
short-term  and  the  long-term— that  Iran's 
behavior  poses.  We  hope  very  much  that  this 
recent  decision  will  enhance  our  ability  to 
exercise  leadership  with  our  allies.  It  has  al- 
ready, in  part,  restored  the  domestic  consen- 
sus over  our  Iran  policy. 

GARY  SICK.  DIRECTOR.  GULF  2000  PROJECT  AND 
ADJUNCT  PROFESSOR.  COLUMBIA  UNIVERSITY 

I  agree  with  Ellen  on  many  points.  There 
are  aspects  of  Iran's  behavior  that  are  indeed 
troubling  and  that  we  should  try  to  change. 
Iran's  record  on  human  rights  is  deplorable. 
The  bounty  that  the  revolutionary  organiza- 
tion has  placed  on  the  head  of  Salman 
Rushdie,  which  amounts  to  an  incitement  to 
murder,  is  detestable.  Iran's  opposition  to 
the  peace  process  is  a  complicating  factor, 
and  if  that  opposition  takes  the  form  of 
money,  arms  and  training  for  terrorist  oper- 
ations, it  is  unacceptable. 

The  same  holds  true  for  the  funding  of  ter- 
rorist operations  in  any  other  country.  Iran's 
development  of  military  capabilities  that  go 
beyond  its  legitimate  needs  for  self-defense 
and  which  pose  a  potential  threat  to  its 
neighbors  is  both  destabilizing  and 
unhealthy.  No  one  wants  to  see  Iran  acquire 
nuclear  weapons  or  other  weapons  of  mass 
destruction. 

On  these  issues,  there  is  agreement  not 
only  in  this  room.  I  think,  and  in  Washing- 
ton, but  also  in  the  capitals  of  virtually 
every  country  in  the  world.  The  question  Is 
how  to  pursue  these  objectives,  and  it  is  on 
that  question  that  I  disagree  most  vigor- 
ously with  the  policies  that  are  being  pur- 
sued by  the  Clinton  administration. 

There  are  two  cardinal  tests,  it  seems  to 
me,  that  should  be  applied  to  any  foreign 
policy  initiative.  First,  is  there  a  realistic 
prospect  that  the  policy  will  accomplish  its 
intended  objective?  Second,  does  it  do  more 
harm  than  good?  Present  U.S.  policy  fails 
both  of  these  tests. 

Economic  sanctions  are  always  problem- 
atic, as  we've  seen  in  the  case  of  Iraq,  where 
the  entire  international  community  is  unit- 
ed. But  unilateral  sanctions  do  not  work. 
The  United  States  is  a  powerful  country  and 
arguably  the  sole  superpower  in  the  world. 
However,  it  cannot  impose  its  will  on  Iran 
without  the  support  of  many  other  countries 
that  maintain  diplomatic  and  commercial 
relations  with  that  country.  At  present, 
there  are  only  two  countries  in  the  world 
that  think  the  U.S.  embargo  strategy  is  a 
good  idea;  the  United  States  and  Israel.  If 
you  like,  we  can  add  Uzbekistan  to  that  list. 
(Laughter.) 

But  not  one  of  Iran's  major  trading  part- 
ners has  indicated  a  willingness  to  join  in 
this  embargo. 

This  was  not  a  surprise.  The  U.S.  govern- 
ment did  not  consult  in  advance  with  any 
other  government  before  the  signing  of  the 
executive  order  on  May  6.  We  knew  that  no 
other  government  would  support  it.  so  we 
didn't  bother.  Although  this  is  a  form  of  eco- 
nomic warfare,  we  did  not  raise  it  at  the  U.N. 
Security  Council  because  we  knew  our  posi- 
tion would  attract  no  support. 

We  took  this  very  grave  step  for  our  own 
reasons  in  the  certain  knowledge  that  it 
would  not  have  the  kind  of  international 
support  that  would,  in  fact,  make  it  success- 
ful. 


The  United  States  in  the  past  has  under- 
taken unilateral  sanctions  as  a  matter  of 
principle,  even  when  we  were  unable  to  forge 
an  international  consensus.  One  example  is 
the  grain  embargo  against  the  Soviet  Union. 
However,  in  that  case,  there  was  a  triggering 
event:  The  invasion  of  Afghanistan.  In  this 
case,  as  Ellen  just  pointed  out.  there  was  no 
triggering  event. 

We  knew  other  nations  would  not  follow 
our  lead— in  fact,  we  counted  on  it.  Although 
we  have  chosen  not  to  purchase  any  Iranian 
oil.  we  really  do  not  want  to  have  Iran's  2.5 
million  barrels  a  day  of  exports  withdrawn 
from  the  world  market.  That  would  create 
chaos  in  the  oil  markets  and  a  very  substan- 
tial increase  in  price  that  could  affect  our 
own  rate  of  inflation  as  well  as  that  of  the 
rest  of  the  world. 

In  reality,  we  have  been  hurting  Iran  very, 
very  severely  over  the  past  several  years. 
Oil.  ais  you  know,  is  denominated  in  dollars, 
and  the  decline  in  the  value  of  the  dollar  has 
substantially  reduced  Iran's  purchasing 
power.  To  put  it  another  way.  in  recent 
years,  the  real  price  of  oil  for  Japan  has  de- 
clined by  over  70  percent  because  of  the  dol- 
lar's decline  against  the  yen.  This  has  a  real 
effect  on  the  Iranian  economy  but  is  inad- 
vertent and  unrelated  to  the  sanctions  we 
are  adopting. 

One  of  the  weaknesses  of  our  policy  is  its 
disproportionality.  We  are  in  the  process  of 
adopting  much  more  stringent  sanctions 
against  Iran  than  we  imposed  against  the  So- 
viet Union,  which  was  a  real  threat  to  U.S. 
national  security,  even  at  the  height  of  the 
Cold  War. 

Let  me  give  you  a  couple  of  small  exam- 
ples. Against  all  odds,  the  Coca-Cola  Com- 
pany managed  to  reestablish  itself  in  Iran 
some  years  ago.  Local  soft-drink  producers 
in  Iran  were  outraged.  Many  of  them  are 
owned  by  parasitic  revolutionary  so-called 
foundations.  This,  they  said,  was  a  reintro- 
duction  of  the  Great  Satan  into  Iran.  Even 
worse,  it  cut  into  their  profits.  They  asked 
their  leader  for  a  fatwa  prohibiting  good  Ira- 
nians from  drinking  Coca-Cola,  but  he  re- 
fused. However,  the  Clinton  fatwa  will  suc- 
ceed where  the  hard-line  revolutionaries 
failed,  by  forcing  Coca-Cola  to  withdraw 
from  the  Iranian  market. 

Tehran  is  holding  its  annual  book  fair  this 
month.  Several  American  publishers  with- 
drew from  the  exhibition  after  hearing  of  the 
executive  order.  Frankly.  I  wish  Iranians  had 
access  to  American  books.  I  think  that's  our 
loss. 

Federal  Express  and  UPS  have  both  termi- 
nated their  service  to  Iran.  I  was  planning  to 
send  some  materials  to  a  colleague  of  mine 
in  Iran,  a  political  scientist,  about  a  con- 
ference that  we  have  planned,  and  I'm  now 
going  to  have  to  find  some  other  way  to  do 
it. 

Can  I  subscribe  to  an  Iranian  journal  or 
newspaper,  or  is  that  trade  with  Iran? 

Although  the  executive  order  is  not  in- 
tended to  interfere  with  normal  academic 
contacts  and  freedom  of  expression,  it's 
going  to  have  a  chilling  effect  in  many  little 
ways.  It  will  impede  or  interrupt  our  few  ex- 
isting channels  of  reliable  information  about 
what  is  being  said  and  though  and  done  in 
Iran,  and  we  need  that  information. 

Our  policy  is  also  based  on  some  false 
premises.  I  was  struck  by  Secretary  (of  State 
Warren]  Christopher's  recent  statement  to 
an  interviewer.  He  said.  "We  must  isolate 
Iraq  and  Iran  until  there  is  a  change  in  their 
government,  a  change  in  their  leadership." 

That  statement  recalls  a  very  similar  com- 
ment made  by  Defense  Secretary  [Casper] 


Weinberger  some  years  ago.  when  he  said. 
"There  must  be  a  totally  different  kind  of 
government  in  Iran,  because  we  cannot  deal 
with  the  irrational,  fanatical  government  of 
the  kind  they  now  have." 

These  offhand  comments,  calling,  in  effect, 
for  the  overthrow  of  the  government,  seem 
more  consistent  with  U.S.  actions  and  the 
reality  of  U.S.  policy  than  the  repeated  offi- 
cial assurances  that  we  heard  this  morning 
that  we  accept  the  Iranian  revolution  as  a 
fact  and  that  it  is  not  our  objective  to  try  to 
overthrow  it.  The  voices  of  our  leaders  sug- 
gest otherwise,  at  least  when  they  are 
caught  off  guard. 

Our  policies  do  make  Iran's  life  more  dif- 
ficult in  many  ways,  but  the  notion  that 
we're  going  to  drive  it  into  bankruptcy  and 
thereby  bring  down  the  Islamic  government 
are  romantic  and  infantile  pipe  dreams.  The 
Iranian  government  is  under  great  stress  due 
to  its  own  mismanagement  of  its  economy. 
About  one-third  of  Iran's  oil  revenues  this 
year  will  go  to  pay  off  its  creditors  as  a  re- 
sult of  a  consumer  import  binge  following 
the  end  of  the  Iran-Iraq  War. 

Iranians  are  dissatisfied  with  the  economy 
and  they  are  not  shy  about  making  their 
views  known.  There  will  be  change,  but  it 
will  take  the  shape  of  reforms  to  the  existing 
system,  not  of  collapse  or  overthrow.  There 
is  no  viable  political  alternative  to  the 
present  system.  We  may  not  like  this  re- 
gime, but  we're  going  to  have  to  live  with  it. 
We  are  not  going  to  bring  it  down  by  an  act 
of  self-flagellation. 

Our  policy  of  demonizing  Iran  has  affected 
our  own  credibility  in  a  number  of  areas.  For 
example,  the  recent  State  Department  report 
on  international  terrorism  in  1994  states  that 
Iran  is  still  the  most  active  state  sponsor  of 
international  terrorism.  But  if  you  read  the 
report^and  I  have  read  it  now  three  or  four 
times— it  is  remarkably  silent  on  evidence. 

When  Secretary  Christopher  recently 
claimed  that  Iran  was  responsible  for  the 
bombing  of  the  Argentine-Israel  Mutual  As- 
sociation in  Buenos  Aires  last  July,  the  Ar- 
gentine foreign  minister  immediately  wrote 
a  letter  to  Christopher  asking  him  for  any 
verification  or  evidence  that  he  had.  but  he 
said  to  reporters  at  the  same  time  that  he 
wrote  the  letter.  "We  do  not  expect  any 
news.  There  is  no  more  information  now 
than  there  was  in  December."  There  have 
been  no  arrests.  The  principal  U.S.  source, 
who  was  a  paid  informant  of  the  CIA.  has 
been  discredited,  and  the  Argentine  govern- 
ment is  resuming  normal  relations  with 
Iran. 

There  are  other  major  flaws  in  the  terror- 
ism report  that  in  some  respects,  make  it 
more  of  a  propaganda  tract  than  a  serious 
statement  of  fact.  The  United  States  is  re- 
portedly spending  $4  million  on  a  propaganda 
campaign  designed  to  destabilize  Iran.  It's 
one  thing  to  conduct  propaganda  against  an- 
other state,  but  there  is  a  real  danger  if  we 
start  believing  it  ourselves. 

The  nuclear  issue  is  simple.  We  do  not 
want  Iran  to  get  the  bomb,  and  on  that  we 
are  joined  by  virtually  every  government  in 
the  world,  notably  including  Russia,  which 
does  not  want  to  see  the  emergency  of  a  nu- 
clear-weapons state  on  its  southern  borders. 
Again,  the  question  is  not  the  goal,  but, 
rather,  how  we  get  there  from  here. 

The  United  States,  in  my  view,  has  manu- 
factured an  unnecessary  crisis  by  focusing 
its  attention  on  the  sale  of  nuclear  power 
stations  to  Iran.  Granted,  all  of  us  might 
prefer  to  see  Iran  completely  devoid  of  any 
nuclear  infrastructure,  but  we  have  diluted 
our  moral  and  political  authority  by  at- 
tempting to  deny  to  Iran  a  right  that  is  en- 
shrined in  the  very  terms  of  the  Nuclear 


Nonproliferation  Treaty  [NPT]  that  we  just 
recently  fought  so  hard  and  successfully  to 
sustain. 

The  NPT  explicitly  promises  in  Article  IV 
that  states  in  compliance  with  the  treaty 
will  have  access  to  peaceful  nuclear  tech- 
nology. Iran  is  in  compliance.  The  power  sta- 
tions that  Iran  is  buying  from  Russia  and 
China  are  no  different  from  those  we  are  of- 
fering free  to  North  Korea  in  order  to  gain 
their  compliance  with  the  NPT. 

Our  decision  to  focus  on  the  sale  of  power 
stations  is  a  case  of  superpower  swagger.  We 
suggest  that  the  rules  of  international  law 
apply  only  when  we  say  they  apply.  That  at- 
titude is  not  popular  even  among  those 
states  which  have  good  reason  to  fear  Iran. 

I  believe  that  one  of  the  reasons  Iran  is 
seeking  nuclear  power  stations  is  as  part  of 
a  broader  effort  to  develop  a  nuclear  infra- 
structure that  would  permit  it  to  build  a  nu- 
clear weapon.  Iran  fought  a  bloody  eight- 
year  war  with  Iraq,  and  I  am  sure  that  they 
were  just  as  shocked  as  we  were  to  discover 
how  close  Saddam  Hussein  had  come  to  hav- 
ing a  nuclear  weapon,  especially  knowing 
that  it  most  likely  would  have  been  used  on 
them,  just  as  chemical  weapons  were. 

They  may  also  have  the  mistaken  notion 
that  nuclear  weapons  will  provide  some  form 
of  insurance  against  superpower  interven- 
tion, having  watched  Iraq  go  down  to  defeat 
with  such  apparent  ease  after  they  them- 
selves had  been  beaten  on  the  battlefield  by 
that  same  army.  The  Iranians  almost  cer- 
tainly wish  to  shorten  the  time  required  to 
build  their  own  weapon  if  they  see  the  threat 
again  emerging  on  one  of  their  borders. 

It's  worth  noting  in  passing  that  we  should 
be  careful  about  using  the  argument  that 
Iran  does  not  need  nuclear  power  because  it 
has  so  much  oil  and  gas.  The  two  are  really 
not  mutually  exclusive.  Russia  has  the 
greatest  gas  reserves  in  the  world.  It  also  has 
the  largest  nuclear  power  industry  in  the 
world. 

In  reality,  Iran  is  currently  short  of  gas. 
Every  bit  of  Iran's  gas  is  being  used  domesti- 
cally, and  there  is  no  surplus.  It  is  also,  in- 
creasingly, short  of  energy.  Its  domestic 
needs  for  electricity  and  heating  are  increas- 
ing faster  than  it  can  produce  them. 

In  addition  to  nuclear  power,  which  may  be 
a  silly  solution,  Iran  is  involved  in  major  ef- 
forts to  develop  wind  power,  thermal  power 
and  hydroelectric  power.  I  would  note  in 
passing  that  the  Japanese  loans  that  we  are 
arguing  so  hard  to  try  to  stop  are  for  a  dam 
on  the  Karun  River  in  the  south  that  is  de- 
signed to  produce  hydroelectric  power. 

The  Conoco  deal  that  we  were  so  outraged 
about  and  interfered  with  was  an  attempt  to 
develop  a  gas  field  in  the  south  that  would 
increase  their  supply  of  gas.  I  argue  that  we 
are  shooting  ourselves  in  the  foot  repeatedly. 
Our  recent  policies  have  tended  to  thwart 
Iran's  development  of  non-nuclear  alter- 
native energy  sources. 

But  these  facts,  regardless  of  one's  inter- 
pretation, are  not  an  argument  for  compla- 
cency about  the  nuclear  issue.  Instead,  in  my 
view,  our  policy  should  focus  on  the  central 
issue  of  nuclear-weapons  development.  A 
sensible  U.S.  policy  should  have  the  follow- 
ing objectives:  First,  we  and  our  allies  and 
all  prospective  nuclear  suppliers  should  con- 
vince Iran  to  renounce  technologies  that  pro- 
vide direct  access  to  weapons  fuel,  specifi- 
cally enrichment.  That,  of  course,  includes 
centrifuge  technology  and  reprocessing. 

To  that  end,  we  should  pressure  Russia  to 
reaffirm  its  adherence  to  the  nuclear  suppli- 
ers' guidelines  which  go  beyond  the  NPT  in 
restricting  export  of  these  two  dangerous 


technologies.  We  should  also  do  everything 
in  our  power  to  tighten  the  international  re- 
gime, the  successor  to  COCOM.  to  prevent 
sale  of  long-range  deliverj-  systems  which 
could  be  used  with  nuclear  weapons. 

Second,  any  training  of  Iranians  should  be 
limited  to  what  it  takes  to  operate  a  reactor, 
rather  than  providing  broad  access  to  nu- 
clear technology. 

Third,  we  should  insist  on  clear-cut  agree- 
ments about  the  disposal  of  spent  fuel  from 
the  reactors.  Iran  has  said  that  it  would  re- 
turn the  nuclear  waste  to  Russia,  but  we 
need  to  ensure  that  there  are  safeguards  at 
every  stage  to  ensure  that  both  the  fuel  is 
returned  and  that  Iran  exercises  no  control 
over  that  fuel  once  it  has  been  returned— 
again,  a  crucial  point,  and  something  that 
can  be  done  in  the  agreements  that  Russia  is 
signing  with  Iran. 

Finally,  we  should  Uke  Iran  at  its  word 
that  it  will  permit  frequent  and  intrusive  in- 
spections by  the  IAEA  [International  Atomic 
Energy  Agency]  on  demand  and  with  little  or 
no  advance  notice.  That  should  be  an  abso- 
lute condition  of  any  continuing  nuclear 
power  assistance  which  Iran  will  require  for 
the  next  decade  or  more.  I  would  also  add 
that  might  be  useful  to  explore  this  idea 
that's  been  raised  recently  by  the  United  Na- 
tions Association  of  a  nuclear  rapporteur 
who  would  conduct  independent  investiga- 
tions to  explore  evidence  of  nuclear-weapons 
development  around  the  world  and  report  di- 
rectly to  the  Security  Council. 

All  of  these  steps  are  things  that  we  could 
do,  and  a  negotiating  package  that  is  com- 
posed of  these  elements  and  perhaps  others 
of  a  more  technical  nature  would  be  greeted 
by  understanding  and  sympathy  by  most  if 
not  all  of  our  friends  and  allies.  It  is  consist- 
ent with  international  law  and  is  in  the  im- 
mediate national  interests  of  potential  nu- 
clear suppliers  themselves.  In  short,  it  offers 
what  our  present  policy  does  not:  a  workable 
strategy  to  achieve  our  most  important  ob- 
jectives. 

Our  present  policy  is  not  really  a  strategy, 
since  it  lacks  a  definable  endgame.  It  rails 
against  Iran's  behavior,  but  really  doesn't 
offer  anything  like  a  credible  roadmap  for 
changing  it.  And  pious  hopes  that  Iran  is 
suddenly  going  to  change  its  spots  really 
don't  suffice,  especially  when  we're  making 
such  stringent  efforts  as  we  are. 

So.  in  closing,  let  me  suggest  a  five-point 
framework  for  U.S.  policy.  I  do  so  in  the  full 
understanding  that  any  such  suggestions  are 
probably  fated  to  fall  on  deaf  ears  in  the 
present  political  climate  in  Waishington. 

First,  we  should  cool  the  rhetoric  for  a 
while.  At  times  lately,  we  have  sounded 
more  shrill  and  ideological  than  the  aya- 
toUahs.  Let's  put  the  thesaurus  aside  for  a 
while.  We  don't  need  any  more  synonyms  for 
rogue,  outlaw,  or  even  backlash,  whatever 
that  means. 

Second,  let's  take  some  time  to  get  our 
priorities  straight.  Iran  may  be  bad,  but  it's 
not  all  bad,  and  some  of  the  actions  are 
worse  than  others.  If  the  nuclear  issue  is  at 
the  top  of  our  agenda,  and  that's  where  I 
think  it  should  be.  let's  put  together  a  strat- 
egy that  addresses  the  central  issues,  rather 
than  painting  everything  with  the  same 
brush. 

Third,  let's  begin  to  develop  a  strategy 
that  engages  our  allies  and  lets  us  work  with 
them,  instead  of  bullying  them  and  ignoring 
their  own  legitimate  interests.  Despite  what 
Ellen  said,  I  think  that's  what  we've  been 
doing. 

Fourth,  we  should  adopt  a  policy  of  selec- 
tive neglect.  When  we  disagree  with  Iran  or 


find  its  behavior  outrageous  and  unaccept- 
able, we  should  say  so.  but  where  we  see  im- 
provement in  their  policies— and  there  are, 
in  fact,  areas  of  improvement  that  we  could 
talk  about— we  should  not  be  afraid  to  ac- 
knowledge them  or  at  least  to  remain  silent. 
Distorting  the  truth  in  the  pursuit  of  a  pol- 
icy is  demeaning  to  us  as  a  nation  and  ulti- 
mately self-defeating. 

Finally,  we  should  apply  the  Waco  test. 
Yes,  we  have  over  there  what  we  perceive  as 
an  encampment  of  religious  extremists. 
They  propound  ideas  that  offend  us.  They  are 
armed,  and  they  may  represent  a  danger  to 
the  neighborhood.  But  we  should  never  for- 
get that  no  matter  how  bad  it  is.  our  poli- 
cies, if  misconceived,  can  make  it  worse  for 
everyone  concerned. 

RICHARD  COTTAM.  UNIVERSITY  PROFESSOR  OF 
POLI'nCAL  SCIENCE  EMERITUS.  UNIVERSITY  OF 
PITTSBURGH 

I  want  to  ulk  about  two  things  primarily: 
one.  the  long-run  trends  in  Iran.  two.  Iranian 
Intentions,  as  I  see  them. 

I  want  to  begin  with  something  you  all  re- 
member but  I  think  need  to  be  reminded  of 
and  that  is  in  December  of  1978.  on  a  reli- 
gious holiday,  eight  million  people,  journal- 
ists tell  us.  demonstrated  in  Iran  against 
that  shah's  regime.  That  would  be  one  out  of 
every  five,  even  though  they  knew  that  at- 
tack helicopters  could  be  used  against  them. 
Two  months  later,  the  revolution  was  suc- 
cessful. It  was  without  question.  I  think,  the 
greatest  populist  revolution  in  human  his- 
tory. 

In  days  following  that  revolution  it  began 
to  unravel,  and  the  liberal  element,  which 
was  very  important  in  the  directorship  of  the 
revolution  itself,  began  to  desert  or  to  be  re- 
gurgitated. A  terrible  process  began  to  take 
place  that  we  haven't  noted  enough  the  de- 
velopment, wherever  resurgent  Islam  ap- 
pears, of  a  polarization  of  the  populations 
with  two  sections  of  people,  one  religious 
and  one  secular,  starting  to  dislike  each 
other  to  a  point  of  intensity  that  is  almost 
genocidal.  It  takes  place  everywhere.  In  a 
better  world,  what  we  on  the  outside  should 
want  to  do  is  to  try  to  bring  about  some  kind 
of  reconciliation  of  these  forces.  Strangely 
enough,  our  policy  in  Algeria  seems  to  show 
slight  signs  of  doing  exactly  that. 

Within  a  year  of  the  revolution,  the  polar- 
ization was  pretty  well  complete  in  Iran. 
There  was  a  regime  pole,  which  I  would  esti- 
mate, for  what  its  worth,  at  about  20  per- 
cent of  the  population.  And  that  pole  fol- 
lowed Khomeini's  great  leadership  (that  was 
their  view  of  him).  And  within  that  group 
there  were  two  major  factions  or  tendencies 
as  they  called  them,  one  you  could  call  re- 
form and  one  revolutionary  Khomeini's 
decisional  style  was  such  that  he  didn't 
allow  either  of  these  factions  really  to  win 
and  consolidate. 

The  result  was  that  within  the  bureauc- 
racy itself,  many  bureaucrats  reported  to 
very  different  elements  in  the  revolutionary 
elite.  Although  there  has  been  some  consoli- 
dation of  control,  this  is  still  a  phenomenon 
and  probably  has  a  lot  to  do  with  explaining 
the  assassinations  of  Iranian  dissidents 
abroad. 

An  intransigent  opposition  developed  that 
looked  almost  exclusively  to  the  United 
States  for  salvation.  And  then  there  ap- 
peared the  phenomenon  of  a  substantial  ma- 
jority of  the  Iranians — a  large  acquiescing 
and  accommodating  majonty  of  the  coun- 
try—who saw  no  alternative  to  the  regime, 
accepted  it  and  wanted  to  go  on  with  their 
lives. 
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Fifteen  years  later,  the  change  is  very  sub- 
stantial The  radical  leadership  has  been  de- 
feated. It  was  rather  decisively  defeated,  al- 
though remnants,  I  believe,  still  are  in  the 
bureaucracy.  Its  support  base  has  shrunk 
even  further.  I'm  not  allowed  in  Iran,  one  of 
the  few  Americans  who  is  not  acceptable 
there.  But  people  whom  I  respect  who  go  all 
the  time  have  estimated  that  between  15  and 
1.5  percent  of  the  population  really  supports 
the  regime.  It's  a  very  dangerously  low  level 
of  support  I  agree  with  Gary  Sick  that  it's 
not  likely  that  there  will  be  any  kind  of  rev- 
olution. But  what  is  possible  with  this  level 
of  support  is  a  spontaneous  uprising  against 
a  miserable  economic  situation  which  could 
get  out  of  control  and  go  to  something  un- 
predictable. 

I  tbink  the  major  failing,  though,  of  the  re- 
gime has  been  its  failure  to  recruit  a  signifi- 
cant section  of  the  intelligentsia.  The  revo- 
lution has  lost  its  vitality.  It  is  now  a  revo- 
lution striving  to  survive.  (.■Mil  Khamenei, 
the  supreme  leader  of  Iran  is.  a  sincere  advo- 
cate of  the  Islamic  movement,  but  he  did 
participate  in  the  defeat  of  the  radical  ele- 
ment. .■Knd  the  president.  [AH  Akbar 
Hashemi]  Rafsanjani.  is.  I  believe,  a  realistic 
individual  who's  very  interested  in  reconcili- 
ation and  would  move  far  in  the  direction  of 
bringing  people  together  If  he  had  the  lati- 
tude to  do  that. 

The  intransigent  opposition.  I  think,  can 
be  largely  disregarded.  Its  important  in  the 
expatriate  community,  but  it  seems  to  have 
virtually  no  real  meaning  within  Iran  itself. 
Center  stage  today  is  held  by  the 
accommodationists  and  the  acquiescers.  This 
is  now  a  huge  majority  that  dominates  the 
universities  to  a  striking  extent,  both  fac- 
ulty and  student  body.  It  dominates  the  pro- 
gressive element  of  the  economic  commu- 
nity. It  s  omnipresent  even  in  the  bureauc- 
racy and  in  the  professions.  It  therefore  has 
created  a  picture  that  is  very  different  from 
what  we've  seen  in  the  past  and  one  that  we 
should  take  seriously  into  account. 

This  large  majority  grants  the  regime  very 
little  legitimacy  and  in  the  past  has  been  un- 
willing even  to  explore  the  possibility  of  en- 
gaging it  and  becoming  part  of  the  system.  It 
is  right  now  showing  signs  of  a  willingness  to 
do  that.  The  Freedom  Front,  for  instance, 
has  openly  told  .American  reporters  that  it's 
thinking  of  running  for  parliament  in  the 
elections.  They  certainly  believe  the  liberal- 
ization process  and  the  growth  of  pluralism 
are  a  real  possibility  in  Iran. 

In  foreign  policy,  this  group  is  very  dif- 
ferent from  the  regime.  It  has  no  interest  in 
messianic  Islam.  It  isn't  interested  in  the 
peace  process  or  the  Arab-Israeli  dispute. 
There  is  very  little  support  from  this  large 
majority  of  the  Iranian  people  for  an  activist 
policy  in  support  of  what  we  think  the  Ira- 
nian government  is  up  to.  I  think  this  is  a 
fact  that  is  extremely  important. 

This  majority  is.  however,  extremely  na- 
tionalistic. And  those  barren  islands  [Abu 
Musa  and  the  Tunbs]  sitting  in  the  Gulf  are 
more  important  to  it  than  any  of  these  other 
issues  I've  mentioned.  We  could  easily  offend 
this  very  nationalistic  element  of  the  popu- 
lation. It  yearns  for  rapprochement  with  the 
United  States  and  for  a  return  to  the  inter- 
national system.  It  doesn't  like  to  be  a  pa- 
riah state.  It  wants  to  interact,  it  wants  to 
become  prosperous.  It's  deeply  disappointed 
in  U.S.  hostility,  finding  it  increasingly  be- 
musing. 

To  return  to  the  question  of  the  regime's 
intentions,  first.  I  would  say.  is  to  position 
itself  favorably  in  the  global  economic  sys- 
tem. A  good  competitive  position  for  its  oil 


is  vital  for  the  survival  of  the  regime  itself. 
I  believe  it  will  make  that  its  first  priority 
in  its  foreign  policy. 

Second,  this  regime  believes  that  America, 
collaborating  with  Israel,  is  ineluctably  heg- 
emonic in  its  ambitions.  The  Iranian  regime 
feels  terribly  threatened  and  believes  that 
the  danger  is  from  us.  When  it  thinks  in 
terms  of  arming  itself,  it's  almost  pathetic. 
It  can't  seriously  think  in  terms  of  deterring 
us  if  we  took  it  on  directly.  It  can  only  think 
in  terms  of  deterring  our  puppets,  as  they 
see  it.  who  might  attack  them. 

The  most  difficult  part  for  me  in  making 
this  case  to  you.  I  believe,  is  this  point:  that 
as  far  as  Islam  is  concerned,  the  regime  has 
stopped  talking  about  becoming  the  great 
leaders  of  an  Islamic  state  The  imam  of  the 
umati  was  the  title  for  Khomeini,  the  leader 
of  the  entire  community  of  believers.  In  its 
place  there  is  a  much  more  defensive  con- 
cern. 

I  don't  mean  to  understate  the  importance 
of  Islam  for  this  regime.  There  are  four  ex- 
ternal communities  that  it  is  particularly 
interested  in  helping.  Islamic  communities 
that  it  sees  as  under  attack.  These  are  the 
Shia  communities  of  Iraq  and  Lebanon,  the 
Palestinians  and  the  Bosnian  Muslims.  It 
sees  its  support  for  all  four  of  these  as  an  in- 
tegral part  of  the  same  policy. 

It  understands  that  some  of  these  groups 
resort  to  the  tactics  of  terror,  but  I  have  not 
seen  evidence  to  indicate  that  Iran  ever  pin- 
points any  appropriations,  any  money  that  it 
gives,  for  that  purpose.  It  would  trivialize 
the  communities  we're  talking  about  to  as- 
sume so.  Iran  does  not  see  itself  as  support- 
ing terrorism.  It  sees  itself  as  supporting  re- 
gimes that  are  fighting  for  their  lives  or  for 
the  return  of  their  property,  of  their  terri- 
tory. And  it's  a  sincere  belief.  They  are  be- 
mused, again,  by  our  depicting  all  of  this  as 
support  for  terrorism. 

I  want  to  quickly  give  Iran's  rationale  for 
opposing  the  peace  process  because  I  think  it 
is  underestimated  and  misunderstood.  It's 
not  an  irrational  position.  They  argue  thus: 
one.  the  Arab-Israeli  conflict  is  obviously 
highly  asymmetrical,  and  that  asymmetry  m 
Israel's  favor  is  declining.  The  reason  for 
this  is  the  appearance  of  major  popular 
movements.  Hezbollah  and  the  intifada  in 
particular,  have  improved  the  overall  power 
picture  in  the  relationship  between  Israel 
and  the  Palestinians.  Given  this  favorable 
trend,  this  is  the  wrong  time  for  peace  nego- 
tiations. 

Second,  the  negotiations  are  being 
mentored  by  Israel's  protector,  a  country 
that  promises  the  Israelis  eternal  superiority 
in  dealing  with  the  Arabs.  This  adds  to  the 
asymmetry  and  is  not  a  format  that  the  Ira- 
nians think  they  would  like  to  participate 
in. 

Third,  there  has  been  no  effort  in  this 
major  movement  to  deal  explicitly  with  Is- 
lamic spokesmen  in  a  process  that  affects 
their  lives  intensely.  This  seems  to  indicate 
that  this  large  and  vital  movement  is  to  be 
disregarded.  Iran's  position,  therefore.  I  be- 
lieve, is  exactly  the  same  as  the  position  of 
resurgent  Islam  everywhere,  and  it  isn't  one 
they  can  just  bargain  away.  That's  not  a  pos- 
sibility for  them.  They  believe  that  even  if 
there  isa  resolution  between  Israel  and  the 
Palestinians,  it  will  not  last,  because  too 
much  of  the  population  has  been  disregarded 
in  the  process. 

At  the  same  time,  if  you  look  in  terms  of 
man  hours  spent  on  diplomacy,  Iran  is  ex- 
pending extremely  little  effort  in  opposing 
the  process.  It  has.  in  effect,  said  that  if 
[Syrian  president  Hafiz  al-1  Asad  makes  an 


agreement  with  the  Israelis,  it  will  think  it's 
a  mistake,  but  it  will  go  along  with  the 
agreement. 

I  need  to  spend  also  just  a  minute  on  a 
very  big  subject  which  Gary  Sick  has  talked 
about:  nuclear  weaponry.  I  do  not  believe  the 
United  States  has  seriously  addressed  the 
problem  of  Iran,  the  .^rab  states  and  many 
other  countries  in  the  world  on  this  issue. 
There  are  many  states  that  belieye  they  may 
someday  be  given  a  nuclear  ultimatum  with 
no  possibility  of  support  from  another  nu- 
clear power. 

In  the  Middle  East,  the  nuclear  power  that 
they  expect  the  ultimatum  from  is  Lsrael. 
And  no  one  in  that  area  believes  for  one  sec- 
ond that  the  United  States  or  any  other  nu- 
clear power  would  help  them  if  Israel  were  to 
issue  an  ultimatum.  Consequently,  since 
they  think  this  is  a  realistic  scenario,  they 
are  going  to  try  to  defend  themselves  against 
it.  I  think  they  have  done  very,  very  little  in 
that  direction  so  far.  They've  made  clear 
that  they  want  a  nuclear-free  zone  in  the 
area,  but  I  would  a.ssume  that  any  Iranian 
government,  including  a  future  Iranian  na- 
tionalist government,  would  have  to  develop 
nuclear  weapons  unless  this  point  is  dealt 
with  by  the  international  community.  I  do 
not  believe  we  have  been  serious  on  this 
issue  at  its  most  fundamental  level. 

In  summary,  then.  I'm  arguing  that  the 
United  States  has  misread  Iran's  intentions. 
Much  more  seriously,  it  has  misread  basic 
fundamental  trends  in  Iran,  most  of  which 
are  favorable  to  American  goals,  and  is  tak- 
ing actions  that  are  likely  to  reverse  those 
trends.  The  worst  case  in  my  view  is  for 
American  policy  ultimately  to  so  anger  Ira- 
nian nationalists  that  they  will  become  as 
hostile  to  the  United  States  as  Iranian  na- 
tionalists were  under  the  shah's  regime. 
Therefore,  the  policy  that  I  would  prefer  is 
the  policy  Gary  Sick  calls  "playing  it  cool." 

I  don't  think  dialogue  means  much  at  all. 
There  are  too  many  misperceptions  of  each 
other's  intentions.  To  have  people  who  to- 
tally misunderstand  each  other  talking 
doesn't  seem  likely  to  produce  much.  But 
let's  just  stop  punishing  Iran  gratuitously 
and  allow  trends  that  are  moving  in  the  di- 
rection of  a  real  change  in  the  area  to  pro- 
ceed as  they're  proceeding.* 


KIDS  PAY  THE  PRICE 

•  Mr.  SIMON.  Mr.  President,  we  still 
are  not  doing  what  we  should  to  con- 
trol the  proliferation  of  weapons  in  our 
country,  despite  the  overwhelming  evi- 
dence of  the  need  to  do  that. 

The  Bob  Herbert  column  in  the  New 
York  Times  recently  was  powerful  evi- 
dence once  again  of  the  need  to  face  up 
to  these  problems. 

I  commend  him,  I  commend  Oprah 
Winfrey,  I  commend  Paul  Newman,  and 
anyone  else  who  has  played  a  part  in 
putting  together  what,  apparently,  is  a 
powerful,  two-part  program  on  "The 
Oprah  Winfrey  Show." 

I  ask  unanimous  consent  that  the 
Bob  Herbert  column  be  printed  in  the 
Record  at  this  point. 

The  column  follows: 

[From  the  New  York  Times.  Oct.  30.  1995] 

Kids  Pay  the  Price 

(By  Bob  Herbert) 

Paul  Newman,  in  the  30-second  television 
spot,  is  reading  from  a  newspaper:  "Matilda 


Crabtree.  14.  jumped  out  of  a  closet  and 
yelled  boo'  to  scare  her  parents."  He  pauses 
very  briefly  before  adding,  '.^nd  was  shot  to 
death  when  her  father  mistook  her  for  a  bur- 
glar." Mr.  Newman  continues:  "Matilda  was 
supposed  to  be  sleeping  at  a  friend's  house 
but  decided  to  sneak  home  and  play  a  joke 
on  her  family.  Her  last  words  were.  'I  love 
you.  Daddy.' " 

This  is  followed  by  a  stark  message  dis- 
played full-screen  against  a  black  back- 
ground: "A  gun  in  the  home  triples  the  risk 
of  homicide  in  the  home" 

We  then  hear  Mr.  Newman  say.  ••Before 
you  bring  a  gun  in  the  house,  think  about 
it." 

The  Newman  spot  is  one  of  many  compel- 
ling moments  in  a  special  two-part  Oprah 
Winfrey  program  devoted  to  the  terrible  toll 
that  gun  violence  is  taking  on  young  people, 
especially  children.  The  first  part  airs  today. 
The  program  opens  with  Ms.  Winfrey 
standing  in  front  of  a  blackboard  that  says 
15  children  are  killed  by  guns  in  the  United 
States  every  day.  and  that  a  teen-ager  com- 
mits suicide  with  a  gun  every  six  hours.  ••If 
we  were  to  build  a  memorial'^  to  the  kids 
killed  by  gunfire  in  the  last  13  years.  Ms. 
Winfrey  says,  ■the  names  on  that  memorial 
would  outnumber^'  the  American  lives  lost  in 
Vietnam. 

The  program  uses  the  terms  children  and 
kids  in  the  broadest  sense,  so  that  they  cover 
the  entire  period  from  infancy  through  the 
teen  years.  In  1992.  the  last  year  for  which 
complete  statistics  are  available.  37.776  peo- 
ple were  killed  by  firearms  in  the  U.S.  Of 
those.  5,379  were  19  years  of  age  or  younger. 
Those  are  extraordinary  numbers,  and  they 
have  risen  since  1992. 

And  yet  we  pay  very  little  attention  to  the 
problem  of  guns  and  children,  in  part  be- 
cause of  denial,  and  in  part,  as  Ms.  Winfrey 
points  out.  because  '•the  frequency  of  death 
has  numbed  us  to  what  the  death  of  one  child 
really  means.  " 

Today's  show  takes  a  step  toward  remedy- 
ing that.  For  example,  we  see  glimpses  of  the 
exuberant  life  of  Kenzo  Bix  from  home  vid- 
eos and  a  photo  album  and  the  comments  of 
his  mother.  Lynn.  We  see  him  as  a  toddler, 
and  in  that  angelic  guise  peculiar  to  the  first 
grader,  and  romping  as  a  teen-ager. 

"He  was  kind  of  whimsical."  his  mother 
said.  She  shows  us  a  Mothers  Day  memo  he 
posted:  •Do  not  go  in  the  kitchen.  Your  gifts 
are  in  there." 

"That  was  actually  the  year  just  before  he 
died.'^  she  said. 

WTien  he  was  14.  Kenzo  was  accidentally 
shot  and  killed  by  a  friend  who  was  playing 
with  a  gun. 

One  of  the  things  that  comes  through  in 
Ms.  Winfrey's  program  that  is  usually  miss- 
ing from  news  accounts  of  homicides  and  sui- 
cides is  the  sheer  suddenness  of  the  absence 
of  the  one  who  dies.  Those  who  knew  the 
child,  were  close  to  the  child,  loved  the  child, 
cannot  believe  that  he  or  she  is  gone,  and 
gone  for  good — gone  irrevocably  because  of 
the  absurdity  of  the  pulling  of  the  trigger  of 
some  cheap  and  deadly  mechanism,  usually 
for  some  cheap  and  stupid  reason. 

Larry  Elizalde.  18.  was  a  high  school  track 
and  football  star,  and  Olympic  team  hopeful. 
who  was  shot  to  death  on  the  street  in  Chi- 
cago by  gang  members  who  mistook  him  for 
someone  else. 

Mr.  Elizalde  died  in  the  arms  of  a  young 
seminarian,  a  stranger  named  Doug  Mitchell. 
who  happened  to  have  witnessed  the  shoot- 
ing. Mr.  Mitchell,  in  an  interview  with  Ms. 
Winfrey,  said  he  did  not  want  "the  hatred  of 
the  gun.  the  violence  of  the  gun"  to  be  the 


last  thing  that  mortally  wounded  youth 
would  experience,  but  rather  the  love  and 
concern  of  another  human  being." 

This  was  clung  to  as  a  blessing  by  Mr. 
Elizalde's  anguished  mother.  Lynette.  who 
at  first  had  harbored  the  desperate  fear  that 
her  son  had  died  alone. 

Throughout  the  program.  Ms.  Winfrey  of- 
fers us  evidence  of  the  humanity  that  is  sac- 
rificed—not just  the  lives  lost,  but  the  hu- 
manity in  all  of  us  that  is  sacrificed  by  our 
acceptance  of  the  mass  manufacture,  mass 
sale  and  mass  use  of  firearms  in  this  coun- 
try. 

She  tries  to  lift  at  least  a  corner  of  our 
blanket  of  denial  to  disturb  and  maybe  even 
awaken  us. 

After  all,  she  seems  to  be  saying,  children 
are  dying.* 


CAN  AMERICA'S  RACIAL  RIFTS  BE 
HEALED  BY  A  BLACK  PRESIDENT? 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
finest  journalists  in  our  Nation  today 
is  David  Shribman. 

He  writes  a  column  that  appears, 
among  other  places,  in  the  Chicago 
Tribune. 

He  recently  had  a  column  that  sug- 
gests solving  the  problems  of  race  in 
our  country  cannot  be  done  dramati- 
cally by  any  one  leader  or  person. 

That  does  not  suggest  that  a  Presi- 
dent, Senator.  Governor,  or  leader  in 
any  capacity  cannot  have  an  impact. 
But  his  column  reflects  on  the  depth  of 
the  problem  that  we  have  in  our  coun- 
try, and  I  would  urge  my  colleagues  to 
read  it. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Record. 

The  column  follows: 

Can  America's  Racial  Rifts  Be  Healed  by  a 

Black  President? 

(By  David  Shribman) 

Washington.— Yes.  there  is  a  national  po- 
litical angle  to  the  O.J.  Simpson  murder 
trial.  And  yes.  it's  as  troubling  as  the  .social 
angle,  the  criminal-justice  angle,  the  media 
angle  and  the  commercial  angle. 

It's  this:  Next  years  election  is  going  to  be 
conducted  in  a  country  that  is  so  racially  di- 
vided that  one  side  cant  comprehend  why 
the  other  side  .sees  things  the  way  it  does. 
And  the  irony  is  that  the  greatest  imponder- 
able in  this  landscape  of  confusion  is  an  Afri- 
can-American man. 

Right  now.  as  O.J.  Simpsori  begins  a  new 
life,  retired  Gen.  Colin  L.-  Powell  con- 
templates his  plans.  Both  are  embarking  on 
uncharted  paths.  Both  will  be  watched  care- 
fully by  the  public.  Both  will  in  no  small 
way  shape  the  country  we  become  in  the 
next  century. 

Simpson  and  Powell,  to  be  sure,  have  so 
little  in  common  that  it's  almost  stilted  to 
connect  them.  One  is  a  star  athlete,  man 
about  town,  a  bit  of  a  libertine:  fast  on  his 
feet,  fast  in  his  life.  The  other  is  a  war  hero, 
a  man  of  probity,  a  paragon  of  discipline: 
slow  to  judge,  slow  to  rile. 

But  the  murder  trial  of  the  one  has  opened 
up  racial  rifts  so  wide  that  the  temptation  is 
to  say  that  the  steely  drive  of  the  other 
might  help  the  healing. 

American  voters  know  that  the  risk  of  hir- 
ing President  Powell  isn't  substantially  dif- 
ferent from  the  risk  of  hiring  President  Dole 
or  the  risk  of  rehiring  President  Clinton.  But 


there  is  something  about  the  Powell  boomlet 
that  carries  echoes  from  the  tortured  and 
tortuous  American  life  of  Orenthal  James 
Simpson.  And  those  echoes  are  warning  sig- 
nals: 

Colin  Powell  can't  fix  everything. 

But  that's  not  what  you're  hearing  from 
the  commentators,  handicappers.  analysts, 
instant  experts  and  grandstand  big  mouths 
who  proclaim  their  opinions  on  national  pol- 
itics much  the  way  they  proclaim  their  opin- 
ions on.  say,  the  National  Football  League. 

Many  of  them  suggest  that  a  Powell  cam- 
paign could  be  the  George  Washington 
Bridge  of  modern  American  politics,  a  won- 
der of  political  architecture  spanning  wide 
distances— between  Republicans  and  Demo- 
crats, between  liberals  and  conservatives, 
above  all  between  blacks  and  whites.  It's  an 
appealing,  even  an  intoxicating,  notion: 
Bring  centuries  of  racism,  violence,  sus- 
picion and  repression  to  an  abrupt  end  by 
electing  a  black  president. 

But  listen,  too.  to  the  undertow  of  the 
American  conversation.  This  is  what  many 
whites  say  about  Colin  Powell:  He  doesn't 
seem  black.  He  moves  so  easily  between  the 
races.  His  accomplishments  are  so  vivid  that 
they  are  without  color  content. 

That's  what  some  blacks  say.  somewhat 
warily,  about  Powell  as  well:  Not  really 
black.  Moves  between  the  races.  Without 
color  content. 

And  that,  of  course,  is  what  everyone  said 
about  O.J.  .Simpson.  He  was  black  but  not 
too  black  He  was  everybody's  favorite  golf 
partner.  He  was  the  most  fabulously  appeal- 
ing black  corporate  spokesman  of  his  time. 
When  O.J.  ran— and  I  saw  this  myself  two 
decades  ago.  at  Buffalo  Bills  training  camps 
in  Niagara  Falls  and  again  in  Rich  Stadium 
in  Orchard  Park.  NY.— the  whites  cheered  as 
lustily  as  the  blacks. 

Everybody  said  that  Simpson  transcended 
race.  He  didn't.  Everybody  says  that  Powell 
transcends  race.  He  doesn't. 

The  wounds  of  America's  centuries-long 
signature  struggle  are  too  deep  to  be  ban- 
daged by  one  man.  Winning  the  respect  of 
Geoi^e  Bush,  who  is  privately  urging  Powell 
to  run.  isn't  enough  to  end  tensions  that 
have  been  festering  since  the  early  days  of 
colonial  Virginia.  It's  a  start,  but  it  isn't  a 
finish. 

Now  that  the  trial  of  O.J.  Simpson  is  over, 
the  nation's  newspapers  and  television  net- 
works can  start  chronicling  another  Amer- 
ican drama:  the  19%  presidential  campaign. 
The  first  subplot  is  Powell's  decision,  ex- 
pected next  month,  about  whether  to  run  for 
president. 

One  thing,  however,  is  sure:  A  Powell  can- 
didacy can't  become  a  feel-good  experience — 
or  an  excuse  for  not  talking  about  race. 

Everyone  now  knows— press  your  TV  re- 
mote and  you'll  see  it  reinforced  on  O.J. 
retrospectives,  talk  shows,  town  meetings 
and  news  broadcasts— that  racial  misunder- 
standing and  mistrust  can't  be  overesti- 
mated in  this  country. 

And  so  the  Simpson  trial  isn't  irrelevant 
to  the  campaign.  It  tells  us  that  race  is  more 
than  skin  deep,  and  so  is  racism.  It  tells  us 
that  the  leader  who  takes  America  into  the 
21st  Century  will  have  to  understand  these 
gaps,  not  paper  them  over.  It  tells  us  the 
president  will  have  to  say  something  about 
things  that,  for  many  years,  were  better  left 
unsaid— about  racism,  injustice,  fear.  It  tells 
us  that,  after  all  these  years,  we  still  must 
summon  what  Lincoln  called  the  "better  an- 
gels of  our  nature."* 
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THE      UNITED      NATIONS      AT      50: 

LOOKING     BACK     AND     LOOKING 

FORWARD 
•  Mr.  SIMON.  Mr.  President,  in  re- 
sponse to  a  question  I  asked  Dr.  Jessica 
Mathews  about  an  op-ed  piece  that  ap- 
peared in  the  Washington  Post,  she 
sent  me  a  speech  made  by  Foreigrn  Min- 
ister Gareth  Evans  of  Australia. 

I  took  the  trouble  to  read  the  speech, 
and  it  is  a  good  summation  of  where 
the  United  Nations  is,  where  it  hats 
been,  and  where  it  should  go. 

Foreign  Minister  Evans  points  out 
the  successes  of  the  United  Nations, 
like  El  Salvador,  Cambodia,  and  Mo- 
zambique, as  well  as  areas  where  there 
are  deficiencies.  He  calls  upon  the  na- 
tions to  move  quickly  on  a  chemical 
weapons  convention,  and  I  hope  the 
United  States  would  join  in  that  effort. 

Of  no  small  significance  is  his  com- 
parison of  the  costs  of  running  the 
United  Nations  compared  to  other  enti- 
ties. 

Note  these  sentences  from  his  ad- 
dress: 

The  core  functions  of  the  U.N.  (involving 
the  Headquarters  in  New  York,  the  Offices  in 
Geneva,  Vienna  and  Nairobi,  and  the  five  re- 
g-ional  Commissions)  cost  just  $1.2  billion  be- 
tween them:  to  take  just' one  comparison 
last  year  the  annual  budget  of  just  one  De- 
partment in  one  United  States  city— the  New 
York  Police  Department— exceeded  that  by 
$600  million. 

The  total  number  of  personnel  needed  to 
run  those  U.N.'s  core  functions  is  around 
10,700;  compare  the  local  administration  of 
my  own  national  capital.  Canberra— again 
just  one  city  in  one  of  the  U.N.'s  185  member 
states— which  employs  some  22,000  people  on 
the  public  payroll. 

The  cost  of  the  U.N.'s  peace  operations  last 
year— in  Cyprus  and  the  Western  Sahara  and 
the  former  'Yugoslavia  and  thirteen  other  lo- 
cations— was  $3.2  billion:  that's  less  than 
what  it  takes  to  run  just  three  New  York 
City  Departments  (Police.  Fire  and  Correc- 
tions). 

Add  to  the  core  functions  of  the  U.N.  all 
the  related  programs  and  organs  (including 
UNDP,  UNFPA,  UNHCR,  UNICEF.  UNCTAD 
and  International  Drug  Control)  and  you  are 
talking  about  a  total  of  aj-ound  33.000  people 
and  a  total  budget  (including  both  assessed 
and  voluntary  contributions)  of  $6.3  billion: 
that  sounds  like  a  lot.  but  not  quite  so  much 
when  one  considers,  for  example,  that  the 
annual  global  turnover  of  just  one  inter- 
national accounting  firm.  Price  Waterhouse, 
is  around  $4.5  billion. 

Go  further,  and  add  to  the  core  functions 
and  the  related  programs  all  the  other  spe- 
cialized programs  and  agencies  of  the  entire 
U.N.  family— that  is.  add  agencies  like  the 
FAO.  ILO.  UNESCO  and  WHO,  plus  the 
lABA,  and  put  into  the  equation  as  well  the 
Bretton  Woods  Institutions  (the  World  Bank 
group  and  the  IMF.  which  between  them  em- 
ploy nearly  10.000  people  and  spend  nearly  $5 
billion  annually)  and  you  are  still  talking 
about  total  U.N.  personnel  of  just  around 
61.400  and  a  total  U.N.  system  dollar  cost  of 
$18.2  billion. 

He  also  praises  Canada's  leadership 
in  suggesting  that  we  have  a  more  ef- 
fective system  of  responding  to  world 
emergencies,  and  I  join  him  in  lauding 
what  Canada  has  done. 


I  ask  unanimous  consent  that  the 
full  statement  be  printed  in  the 
Record. 

The  statement  follows: 
The  U.N.  AT  Fifty:  Looking  Back  and 
Looking  Forward 
(Statement  to  the  Fiftieth  General  Assembly 

of  the  United  Nations  by  Senator  Gareth 

Evans.  Foreign  Minister  of  Australia,  New 

York,  2  October  1995) 

Mr.  President.  I  congratulate  you  on  your 
election  to  the  Presidency  of  this  great  As- 
sembly. Your  election  is  a  tribute  both  to 
you  and  to  Portugal,  and  Australia  will  work 
with  you  to  ensure  that  this  historic  Fiftieth 
Session  is  as  memorable  as  it  could  possibly 
be.  And  I  join  in  warmly  welcoming,  as  the 
UN's  185th  member  state,  our  fellow  South 
Pacific  Forum  member.  Palau. 

If  we  are  to  effectively  prepare  for  our  fu- 
ture we  must  first  be  able  clearly  to  see  our 
past.  If  we  are  to  see  where  we  must  go,  we 
must  know  where  we  have  been:  we  must  be 
conscious  of  our  failures,  but  we  should  be 
proud  of  our  successes. 

The  structure  of  today's  world  commu- 
nity— of  sovereign,  self-determined,  inde- 
pendent states  working  together  on  the  basis 
of  equality  in  a  framework  of  international 
law— simply  did  not  exist  before  the  Charter 
of  the  United  Nations.  There  were 
imaginings  of  it  in  the  minds  of  many  for  a 
very  long  time,  and  we  saw  emerge,  between 
the  World  Wars,  a  pale  approximation  of  it 
with  the  League  of  Nations.  But  it  was  at 
that  special  moment  in  San  Francisco,  fifty 
years  ago.  that  today's  concept  of  a  commu- 
nity of  nations  was  first  truly  born.  And  that 
concept  has  passed  the  test  of  fifty  years  of 
life. 

Gifted  though  the  authors  of  the  Charter 
were,  they  would  I  think  be  awed  to  see  how 
very  much  their  vision  of  a  globalised  world 
hais  now  been  answered,  and  exceeded.  To- 
day's world  is  one  world,  a  world  in  which  no 
individuals  and  no  states  can  aspire  to  solve 
all  their  problems  or  fulfill  all  their  dreams 
alone.  The  ideas  of  San  Francisco  have  en- 
tered into  the  unconscious  of  people  all  over 
the  world.  Those  who  refuse  to  acknowledge 
the  global  character  of  our  world,  or  recoil 
from  it  and  retreat  into  unilateralism  or, 
worse,  isolationism,  have  simply  not  under- 
stood the  new  dynamics  that  are  at  work. 
Ours  is  an  age  in  which  we  are  called  to 
more,  not  less,  cooperation— and  to  ever 
more,  and  more  responsible,  sharing  of  our 
common  destiny. 

The  ideas  of  San  Francisco  have  assumed 
many  concrete  forms,  which  have  deepened 
and  expanded  over  the  last  five  decades. 
States  now  habitually,  virtually  automati- 
cally, conduct  their  relations  with  each 
other  on  the  basis  of  the  United  Nations 
Charter.  We  have  added  continually  to  the 
corpus  of  international  law  and  agreements 
made  pursuant  to  the  Charter,  in  ways  that 
have  touched  every  aspect  of  modern  life.  We 
have  built  institutions  that  have  sought  to 
deliver  to  the  peoples  of  the  world  their  most 
bELsic  needs— for  peace  and  security,  for  eco- 
nomic well-being,  and  for  dignity  and  lib- 
erty. 

It  was  natural  that,  following  a  devastat- 
ing World  War  and  the  hideous  brutality 
which  accompanied  it.  that  the  Charter 
would  have  at  its  heart  the  maintenance  of 
international  peace  and  security.  So  far  any- 
way, we  have  passed  the  test  of  ensuring  that 
the  world  would  never  again  be  subjected  to 
global  conflict.  The  United  Nations  has  been, 
of  course,  deeply  challenged  in  the  mainte- 
nance of  peace,  from  the  very  beginning  and 


ever  since.  There  are  areas  in  which  its  at- 
tempts to  maintain  and  restore  peace  have 
been  flawed,  and  where  the  UN  has  faltered. 
But  for  all  that  has  gone  wrong  in  places  like 
Bosnia  and  Somalia  and  Rwanda  we  should 
not  forget  the  successes,  like  those  in  El  Sal- 
vador, Cambodia  and  Mozambique.  To  go 
back  a  generation,  no  one  should  forget  the 
role  that  was  played  by  the  Security  Council 
and  the  Secretary-General  in  that  desperate 
month  of  October  1962  when  the  hands  of  the 
clock  were  seconds  before  midnight,  and  the 
world  faced  potential  nuclear  holocaust.  And 
no  one  should  forget  the  role  that  the  Nu- 
clear Non-Proliferation  Treaty  has  played  in 
falsifying  the  almost  universal  prediction  in 
the  1960s  that  within  two  decades  there 
would  be  twenty  or  more  states  possessing 
nuclear  weapons. 

In  development,  in  seeking  to  fulfil  its 
commitment  to  promote  "social  progress 
and  better  standards  of  life"  the  United  Na- 
tions has  laboured  hard,  sometimes  in  very 
difficult  circumstances.  The  gap  between  de- 
veloped and  developing  countries  still  re- 
mains unacceptably  high;  there  have  been 
and  continue  to  be  difficulties  with  the 
availability  of  resources  for  development  as- 
sistance; and  we  have  to  acknowledge  the 
awful  reality,  according  to  the  World  Bank, 
that  1.3  billion  of  our  people  still  live  in  ab- 
solute poverty.  But  in  food  and  agriculture, 
in  employment  and  labour  standards,  in 
health,  in  education  and  in  building  the  in- 
frastructure so  vital  to  communities  in  the 
developing  world- roads,  bridges,  water  sys- 
tems— the  United  Nations  and  its  agencies 
have  worked  relentlessly  in  the  service  of 
the  human  family.  It  is  because  of  UNICEF 
that  today  80  percent  of  the  world's  children 
are  immunised  against  six  killer  diseases. 
And  this  is  just  one  of  hundreds  of  similar 
stories  that  the  UN  can  and  should  be  tell- 
ing. 

Basic  to  the  United  Nations'  concept  of  the 
world  community  was  that  it  should  operate 
under  and  foster  the  development  of  law,  jus- 
tice and  human  rights.  A  fundamental  com- 
mitment of  the  United  Nations  is  to  estab- 
lish conditions  under  which  justice  may  pre- 
vail, international  law  will  be  respected  and 
peace  can  be  built.  In  fulfilment  of  this 
charge,  the  United  Nations  has  provided  the 
setting  for  the  negotiation  of  over  three  hun- 
dred major  treaties,  including  in  such  cru- 
cial fields  as  arms  control,  transport,  naviga- 
tion and  communications.  This  very  prac- 
tical area  of  international  cooperation  has 
formed  the  framework  of  a  globalised  world. 

The  Charter  of  the  United  Nations  spoke 
not  just  of  securing  better  standards  of  life, 
but  of  those  better  standards  being  enjoyed 
"in  larger  freedom".  And  the  articulation, 
development  and  implementation  of  human 
rights  standards  across  the  whole  spectrum 
of  rights — economic,  social  and  cultural  as 
well  and  political  and  civil — has  been  one  of 
the  UN's  most  important  and  constructive 
roles. 

One  of  the  worst  of  all  denials  of  personal 
and  political  freedom  was  that  imposed  by 
apartheid.  The  triumph  over  that  evil  was 
above  all  a  victory  for  those  South  Africans 
and  their  leaders  whose  freedom  and  dignity 
apartheid  had  so  long  denied.  But  it  would 
ignore  the  testimony  of  history  not  to  recog- 
nize the  importance  of  the  role  played  by  the 
General  Assembly  and  the  Security  Council 
in  creating  the  conditions  for  that  to  occur. 

For  the  peoples  of  the  world,  no  political 
right  has  been  more  important  than  the 
right  to  self-determination.  The  achieve- 
ments of  the  United  Nations  in  this  field 
alone  are  testimony  to  the  indispensable  role 


it  has  played  in  human  affairs,  with  hun- 
dreds of  millions  of  people  having  exercised 
their  right  to  self-determination  in  these 
last  fifty  years.  It  is  the  great  movement  of 
decolonisation,  as  much  as  the  Cold  War  and 
its  aftermath,  that  defines  the  modern  world 
as  we  know  it.  and  which  shapes  the  world's 
agenda  for  the  years  that  lie  ahead. 

The  United  Nations  of  the  future  will  need 
to  be.  above  all,  an  organisation  which  works 
and  speaks  for  all  its  members,  no  matter 
how  large  or  small,  and  whose  legitimacy  is 
thus  without  question.  It  must  be  an 
organisation  better  oriented  to  performance, 
to  delivery  to  people  of  the  things  they  need 
and  have  a  right  to  expect.  And  it  must  be  an 
organisation  which  seeks  to  reintegrate,  and 
better  coordinate,  the  implementation  of  the 
UN's  three  basic  objectives  so  clearly  articu- 
lated at  San  Francisco  fifty  years  ago— the 
objectives  of  peace  (meeting  the  need  for  se- 
curity), development  (meeting  economic 
needs)  and  human  rights  and  justice  (meet- 
ing the  need  for  individual  and  group  dignity 
and  liberty). 

THE  PEACE  AGENDA 

Disarmament  and  arms  control  continue  to 
be  of  crucial  importance  in  the  peace  agenda, 
and  a  major  challenge  immediately  ahead 
will  be  to  maintain  the  momentum  of  multi- 
lateral disarmament  and  non-proliferation 
efforts.  The  decision  by  the  Nuclear  Non- 
Proliferation  Review  and  Extension  Con- 
ference to  extend  the  Treaty  indefinitely 
was,  and  remains— despite  what  has  hap- 
pened since — the  right  decision.  The  work  on 
a  Comprehensive  Nuclear  Test  Ban  Treaty 
must  be  brought  to  conclusion,  as  promised, 
in  the  first  half  of  1996.  We  must  also  begin 
as  soon  as  possible  negotiations  on  a  treaty 
to  ban  the  production  of  fissile  material  for 
nuclear  weapons  purposes.  A  further  helpful 
step,  although  more  difficult  to  achieve, 
would  be  a  regime  requiring  all  states  to  de- 
clare and  account  for  their  present  stocks  of 
fissile  material.  The  basic  objective  in  all  of 
this  is  to  move  towards  the  goal  that  is 
agreed  by  all— and  it  should  never  be  forgot- 
ten that  it  has  been  agreed  by  all— that  we 
will,  ultimately,  eliminate  all  nuclear  weap- 
ons. 

It  is  in  this  context,  particularly,  that  the 
decisions  by  France  and  China  to  continue 
nuclear  testing  are  to  be  so  strongly  de- 
plored. The  environmental  consequences  are 
bad  enough  of  setting  off  an  explosion  more 
than  five  times  the  size  of  that  which  de- 
stroyed Hiroshima— as  France  did  yesterday 
on  the  fragile  soil  of  Fangataufa  in  Aus- 
tralia's Pacific  neighborhood.  But  the  nu- 
clear policy  consequences  are  even  worse. 
This  is  not  the  time  to  be  reinforcing  nuclear 
stockpiles  and  asserting  their  ongoing  deter- 
rent role;  the  world  wants  and  needs  to  be 
moving  in  the  opposite  direction. 

This  is  the  time  to  be  negotiating  away 
those  stockpiles,  and  building  verification 
systems  of  the  kind  we  did  with  the  Chemi- 
cal Weapons  Convention— which  needs  still 
to  be  ratified  into  effect  (and  I  urge  those 
states  who  have  not  yet  acceded  to  it  to  ur- 
gently do  so).  This  is  not  the  time  to  be  en- 
couraging skepticism  about  the  Nuclear 
Non-Proliferation  Treaty,  as  the  French  and 
Chinese  tests  are  doing.  It  is,  rather,  the 
time  for  the  nuclear  powers  to  be  encourag- 
ing its  universal  observance  in  the  way  that 
they  best  can— by  showing  that  they  them- 
selves are  absolutely  serious  about  moving 
to  eliminate  nuclear  weapons  from  the  face 
of  the  globe.  The  best  way  for  them  to  do 
that  right  now  is  for  France  and  China  to  im- 
mediately end  their  testing  programs:  for  all 
the  nuclear  weapons  states  to  sign  on  to  the 


nuclear  weapons  free  zone  treaties  that  now 
exist  in  the  South  Pacific  and  elsewhere;  and 
for  those  states  to  commit  themselves 
wholeheartedly  to  negotiating  a  genuinely 
comprehensive  zero-threshold  CTBT  into 
place  by  the  middle  of  next  year. 

The  past  few  turbulent  years  of  United  Na- 
tions experience  on  the  ground  in  peace 
keeping  and  peace  enforcement  has  under- 
lined the  need  for  it  to  improve  the  effective- 
ness of  its  work  in  these  important  fields. 
Australia  has  welcomed  the  Secretary-Gen- 
eral's further  work  in  this  area  in  his  very 
lucid  January  1995  Supplement  to  An  Agenda 
for  Peace.  In  our  own  contributions  to  the 
debate  on  these  issues,  we  have  argued  for 
the  clearest  possible  thinking  to  be  given  to 
the  achievability  of  objectives  right  across 
the  whole  spectrum  of  responses  to  security 
problems— from  peace  building  to  peace 
maintenance  to  peace  restoration  to  peace 
enforcement. 

We  have  consistently  argued,  and  I  make 
the  point  again  briefly  today,  that  if  the 
United  Nations  is  to  be  able  to  meet  effec- 
tively the  security  challenges  of  the  post- 
Cold  War  world  it  must  begin  to  devote  more 
resources  to  preventive  strategies  than  to  re- 
active strategies.  It  makes  more  sense  to 
concentrate  on  prevention  than  on  after-lhe- 
event  peace  restoration,  both  for  inter-state 
conflict  and  in  the  unhappily  now  far  more 
common  case  of  intra-state  conflict.  Violent 
conflicts  are  always  far  more  difficult  and 
costly  to  resolve  than  non-violent  disputes, 
and  failed  states  are  extreme  difficult  to 
piece  back  together. 

All  that  said,  it  has  been  encouraging  to 
see  the  progress  made  in  recent  days  toward 
resolving  the  conflict  in  the  former  Yugo- 
slavia, and  in  moving  the  Middle  East  peace 
process  a  substantial  new  step  forward.  The 
UN  should  always  be  prepared  to  lend  its 
support  and  encouragement  to  preventive  di- 
plomacy and  peace  making  efforts  taking 
place  outside  the  formal  framework  of  the 
UN  system,  and  it  should  remain  particu- 
larly alert  to  the  opportunities  envisaged  in 
the  Charter  for  advancing  the  peace  agenda 
through  regional  organisations.  In  this  con- 
text, we  in  the  Asia  Pacific  have  been 
pleased  with  the  rapid  evolution  of  the 
ASEAN  Regional  Forum  over  the  last  two 
years  as  a  new  vehicle  for  dialogue,  and  trust 
and  confidence  building,  in  our  own  region. 

Particular  attention  has  been  given  re- 
cently to  the  question  of  improving  the  Unit- 
ed Nations'  rapid  reaction  capability,  and  I 
warmly  commend  the  work  that  has  been 
done  to  clarify  our  thinking  on  these  issues 
by  the  Netherlands  and  Danish  Govern- 
ments, and  particularly  in  the  major  Cana- 
dian report.  Towards  a  Rapid  Reaction  Capa- 
bility for  the  United  Nations,  just  presented 
to  the  Assembly.  The  very  useful  emphasis  of 
the  Canadian  study  is  on  the  idea  of  improv- 
ing the  UN  system's  capability  at  the  centre 
firstr-particularly  in  the  area  of  operational 
planning— and  thereby  encouraging  greater 
willingness  by  troop  contributors  to  give 
practical  and  more  urgent  effect  to  standby 
arrangements.  No  organizational  arrange- 
ments will  substitute  for  clear-eyed  decision- 
making by  the  Security  Council  on  the  re- 
sponses and  mandates  that  are  appropriate 
to  particular  situations,  but  the  implemen- 
tation of  changes  of  this  kind  should  make 
us  much  better  equipped  as  an  international 
community  to  deal  in  the  future  with  situa- 
tions like  that  in  Rwanda,  where  last  time 
our  response  was  so  tragically  inadequate. 

THE  DEVELOPMENT  AGENDA 

The  security  agenda  tends  to  dominate 
most  popular  perceptions  of  the  UN's  role. 


but  we  in  the  international  community  must 
never  allow  our  attention  to  be  diverted 
from  the  demands  of  the  development  agen- 
da, now  as  pressing  as  ever.  When  historians 
hundreds  of  years  hence  look  back  at  this 
last  half  century,  the  Cold  War  and  its  after- 
math will  not  be  the  only  great  inter- 
national current  to  be  remembered:  it  will  be 
the  giant  step  of  decolonisation  that  looms 
at  least  as  large. 

Decolonisation  led  to  the  emergence  of  a 
world  economy  which  for  many  years  has 
been  seen  as  divided  principally  into  two  cat- 
egories—the developed  and  developing  coun- 
tries. But  today  the  picture  is  more  com- 
plicated. Mainly  for  reasons  of  change  in 
technology  and  information  systems,  we  now 
live  in  a  global  economy.  No  part  of  it  is  en- 
tirely separate  from  the  whole,  and  no-one 
can  act  in  that  economy  in  an  effective  way 
entirely  alone.  Because  we  live  in  a  global 
economy  a  key  part  of  our  action  to  deal 
with  the  problems  of  development  must  be 
multilateral.  And  the  key  problem  facing 
us— both  multilaterally  and  in  our  bilateral 
donor  roles— is  that  within  the  global  econ- 
omy the  gap  between  rich  and  poor  coun- 
tries, despite  all  efforts  to  resist  this,  has 
grown.  The  fact  that  some  1.3  billion  of  the 
5.7  billion  people  alive  today  live  at  an  unac- 
ceptable level  of  poverty  is  morally  insup- 
portable, and  dangerous. 

The  United  Nations  of  the  future  must,  as 
a  matter  of  the  most  urgent  priority,  forge  a 
new  agenda  for  development  and  reshape  its 
relevant  institutions  to  implement  that 
agenda  effectively.  This  is  as  important  as 
any  task  it  faces  in  the  service  of  the  human 
family,  and  in  re-creating  itself  as  an  insti- 
tution fit  for  the  21st  Century.  The  agenda  is 
available  for  all  to  see.  It  has  been  fulsomely 
described  in  the  six  global  conferences  held 
by  the  United  Nations  in  the  last  four 
years— the  conferences  on  children,  the  envi- 
ronment, human  rights,  population,  social 
development  and  women.  There  have  also 
been  important  studies  by  the  international 
financial  institutions  and  by  academic  insti- 
tutions. We  know  now  what  we  need  to  do. 
We  must  resolve,  politically,  to  do  it. 

In  pursuing  these  various  themes  it  is  im- 
portant, however,  for  us  not  to  lose  sight  of 
those  geographic  regions  where  particular 
focus  is  still  required,  and  where  the  UN's 
role  is  more  vital  than  ever.  Africa's  influ- 
ence and  importance  continues  to  be  felt 
throughout  the  world  in  every  field  of  human 
activity  and  culture  Exciting  political  de- 
velopments, including  the  ending  of  apart- 
heid, have  l>een  accompanied  by  major  new 
efforts  to  restructure  and  reform  national 
economies:  those  efforts  demand  the  contin- 
ued support  of  the  international  community, 
and  in  particular  the  UN  system.  Other  re- 
gions where  the  UN  needs  to  play  a  particu- 
lar role  to  facilitate  economic  and  social  de- 
velopment are  the  Central  Asian  republics, 
the  Middle  East,  the  Caribbean,  and  in  a 
number  of  areas  in  the  Indian  Oc^an  region 
The  Indian  Ocean  region  is  one  where  Aus- 
tralia, as  an  Indian  Ocean  country,  has  been 
promoting,  with  others  in  the  region,  both 
governmental  and  non-governmental  efforts 
to  enhance  regional  cooperation,  particu- 
larly on  economic  and  trade  issues.  The  suc- 
cess to  date  of  APEC  in  developing  coopera- 
tive strategies  in  the  Asia  Pacific  region  to 
promote  prosperity  and  stability,  com- 
plementing the  UN's  broader  work  for  these 
goals  at  the  international  level,  offers  one 
possible  model  for  the  countries  of  the  In- 
dian Ocean  Rim  to  consider. 

The  institutions  of  the  United  Nations  rel- 
evant to  economic  and  social  development 
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are  urgently  in  need  of  reform.  The  General 
Assembly  has  created  the  high-level  working 
group  needed  for  political  consensus  on  this. 
It  must  complete  its  worli  in  this  Fiftieth 
Anniversary  year,  and  it  must  do  so  cre- 
atively, setting  aside  past  vested  interests  in 
the  system.  We  must  implement  the  develop- 
ment agenda  of  the  future  in  a  way  which  en- 
sures a  productive  and  fair  place  in  the  glob- 
al economy  for  all  states. 

HUM.'W  RIGHTS 

The  complex  and  inter-linked  system  of 
principles,  legal  regimes  and  machinery  that 
the  United  Nations  has  established  to  pro- 
mote human  rights  is  one  of  its  major 
achievements.  It  must  be  built  upon  and 
strengthened,  recognizing  always  that  the 
human  rights  whose  universality  and  indivis- 
ibility we  assert,  are  about  economic,  social 
and  cultural  rights  just  as  much  as  the  civil 
and  political  rights  on  which  developed 
countries  tend  to  focus  their  attention.  Pri- 
ority must  be  given  to  the  major  inter- 
national human  rights  instruments  and  ma- 
chinery and  the  committees  which  monitor 
their  implementation.  By  this  means  we  can 
provide  a  frank,  non-confrontational  and 
constructive  dialogue  amongst  states  par- 
ties. 

The  advisory  services  and  technical  assist- 
ance activities  of  the  United  Nations  can 
also  play  a  role  in  promoting  the  observance 
of  human  rights  and  the  implementation  of 
democratic  principles  around  the  world.  Pro- 
grams to  help  countries  develop  national  in- 
stitutions and  systems  to  promote  and  pro- 
tect human  rights  will  enhance  their  capac- 
ity to  prevent  violations  and  make  a  direct 
contribution  to  human  security. 

THE  ORG.\NIZ.^TIO.N.\L  AGENDA 

It  cannot  be  emphasized  enough  that  the 
peace  and  development  and  human  rights 
agendas  I  have  mentioned  are  all  inter- 
linked. We  need  to  avoid  the  compart- 
mentalisation  that  occurred  throughout  the 
Cold  War  years,  in  which  peace  and  security 
issues,  development  issues  and  human  rights 
and  Justice  issues  were  isolated  in  com- 
pletely different  conceptual  and  institu- 
tional boxes.  Any  viable  modem  concept  of 
international  peace,  let  alone  peace  within 
states,  must  recognize  that  "peace  and  secu- 
rity" and  ■development"  are  indissolubly 
bound  up  with  each  other:  there  can  be  no 
sustainable  peace  without  development  and 
no  development  without  peace.  And  human 
rights,  in  the  fullest  sense,  have  to  come  into 
the  equation  too;  there  is  unlikely  to  be  sus- 
tainable peace  in  any  society  if  material 
needs  are  satisfied,  but  needs  for  dignity  and 
liberty  are  not. 

No  agendas  of  substance,  no  matter  how 
clear  in  concept  and  well-coordinated  in 
principle  they  may  be.  will  mean  anything  to 
people  if  they  are  not  able  to  be  imple- 
mented through  effective  organizational 
structures  and  instruments.  There  has  been 
widespread  recognition  in  recent  years  that 
the  structure  of  the  United  Nations  that 
grew  up  during  the  last  fifty  years  is  simply 
not  adequate  to  the  tasks  of  the  next. 

We  now  have  an  embarrassment  of  riches 
with  respect  to  ideas  and  proposals  for 
change  to  the  United  Nations  organization. 
Just  as  it  is  urgent  that  we  complete  work 
on  An  Agenda  for  Development  in  this  fif- 
tieth year,  it  is  equally  urgent  that  we  com- 
plete the  work  of  the  high-level  working 
group  on  the  reform  of  the  United  Nations 
system,  also  within  the  fiftieth  year. 

The  structural  problem  that  it  is  probably 
the  most  urgently  necessary  to  resolve,  if 
the  credibility  of  the  UN  system  is  to  be 


maintained,  is  that  of  the  Security  Council. 
The  debate  on  this  subject  has  been  long  and 
detailed  and  is  familiar  to  all  of  us.  Aus- 
tralia's definite  view  is  that  it  has  been 
going  on  for  long  enough,  and  we  are  now  at 
the  time  where  action  is  required  Last  year 
we  submitted  some  illustrative  models  on 
the  basis  of  which  consideration  could  be 
given  to  an  expansion  in  the  membership  of 
the  Council.  Others  have  made  very  specific 
proposals.  Again,  in  this  field  there  is  no 
lack  of  ideas.  What  we  must  now  do  is  move 
to  the  stage  of  forging  political  consensus  on 
a  new  Security  Council  which  will  be  effec- 
tive, represents  the  whole  membership  of  the 
United  Nations  and  sensibly  reflect  the  reali- 
ties of  today  and  the  future,  not  those  of 
1945. 

There  are  many  structural  changes  and 
personnel  reforms  that  could  and  should  be 
made  within  the  UN  system  to  improve  its 
efficiency.  But  ultimately  the  quality  of  that 
system  depends  on  what  we  are  prepared  to 
pay  for  it. 

It  is  important  to  appreciate  at  the  outset 
the  order  of  magnitude  of  the  sums  we  are 
talking  about.  The  core  functions  of  the  UN 
•  involving  the  Headquarters  in  New  York, 
the  Offices  in  Geneva.  Vienna  and  Nairobi, 
and  the  five  regional  Commissions)  cost  just 
$US  1.2  billion  between  them:  to  take  just 
one  comparison  last  year  the  annual  budget 
of  just  one  Department  in  one  United  States 
city— the  New  York  Police  Department  ex- 
ceeded that  by  S600  million. 

The  total  number  of  personnel  needed  to 
run  those  UN's  core  functions  is  around 
10,700:  compare  the  local  administration  of 
my  own  national  capital.  Canberra— again 
just  one  city  in  one  of  the  UN's  185  member 
states — which  employs  some  22.000  people  on 
the  public  payroll. 

The  cost  of  the  UN's  peace  operations  last 
year— in  Cyprus  and  the  Western  Sahara  and 
the  former  Yugoslavia  and  thirteen  other  lo- 
cations—was $3.2  billion:  that's  less  than 
what  it  takes  to  run  just  three  New  York 
City  Departments  (Police,  Fire  and  Correc- 
tions). 

Add  to  the  core  functions  of  the  UN  all  the 
related  programs  and  organs  (including 
UNDP,  UNFPA,  UNHCR,  UNICEF,  UNCTAD 
and  International  Drug  Control)  and  you  are 
talking  about  a  total  of  around  33.000  people 
and  a  total  budget  (including  both  assessed 
and  voluntary  contributions)  of  $6.3  billion: 
that  sounds  a  lot.  but  not  quite  so  much 
when  one  considers,  for  example,  that  the 
annual  global  turnover  of  just  one  inter- 
national accounting  firm.  Price  Waterhouse. 
is  around  $4.5  billion. 

Go  further,  and  add  to  the  core  functions 
and  the  related  programs  all  the  other  spe- 
cialized programs  and  agencies  of  the  entire 
UN  family — that  is,  add  agencies  like  the 
FAO.  ILO.  UNESCO  and  WHO.  plus  the 
IAEA,  and  put  into  the  equation  as  well  the 
Bretton  Woods  Institutions  (the  World  Bank 
group  and  the  IMF.  which  between  then  em- 
ploy nearly  10.000  people  and  spend  nearly  $5 
billion  annually)  and  you  are  still  talking 
about  total  UN  personnel  of  just  around 
61.400  and  a  total  UN  system  dollar  cost  of 
$18.2  billion. 

61.400  may  sound  like  a  lot  of  people,  but 
not  when  you  consider  that  more  than  this 
number — 65.000  in  fact — are  employed  by  the 
three  Disneylands  in  California.  Florida  and 
France.  Three  times  as  many  people — 
183.000— sell  McDonald's  hamburgers  around 
the  world  as  work  for  the  UN  system. 

And  $18.2  billion  might  be  a  lot  of  money, 
but  just  one  major  multinational  corpora- 
tion, Dow  Chemical,  which  happens  also  to 


have  61.000  employees  world-wide,  has  an  an- 
nual revenue  in  exce,ss  of  $20  billion. 

When  you  put  the  UN's  financial  problems 
into  this  kind  of  perspective,  the  solutions 
do  not  look  quite  so  hard.  Surely  between  us 
the  185  member  states,  with  our  combined 
defence  expenditure  alone  of  around  $767  bil- 
lion (as  calculated  in  the  UNDPs  1R94 
Human  Development  Report),  can  find  that 
kind  of  money''  But  of  course  the  problem  of 
paying  for  the  UN  has  now  become  critical 
because  of  the  unwillingness,  or  inability,  of 
so  many  of  the  member  states  (including  the 
biggest  of  us  all)  to  pay  their  assessed  con- 
tributions—notwith.standing  that  the  cost  of 
these  for  the  major  developed  country  con- 
tributors works  out  at  between  $7  and  $15  per 
head  per  year,  the  price  of  no  more  than  one 
or  two  movie  tickets  in  this  city. 

We  have  a  short-term  problem,  which  can 
and  should  be  solved  within  the  UN  system 
by  allowing  the  UN  to  borrow  from  the 
World  Bank.  But  we  also  have  a  longer-term 
problem  which,  frankly,  does  not  look  as 
though  it  is  going  to  be  solved— however 
much  we  continue  to  work  at  adjusting  as- 
sessment scales,  and  however  much  we  ex- 
hort member  states  to  pay  up.  and  remind 
them  of  the  consequences  under  Article  19  of 
the  Charter  if  they  fail  to  do  so. 

So  what  are  we  to  do  about  all  this'?  In  my 
judgment,  it  is  time  to  look  again— this  time 
very  seriously  indeed— at  the  options  which 
do  exist  for  supplementing  member  states' 
contributions  by  external  sources  of  finance. 
The  practicability  of  collecting  a  levy  on 
every  one  of  the  $300  thou.sand  billion  worth 
of  foreign  exchange  tran.sactions  that  now 
occur  every  year  remains  to  be  fully  as- 
sessed, but  simple  arithmetic  tells  us  that  if 
we  strike  a  rate  for  such  a  levy  of  just  .001 
per  cent — which  hardly  seems  likely  to  have 
any  significant  economic  consequences — we 
could  generate  $3  billion.  .And  we  know  that 
if  we  could  levy  international  airline  pas- 
sengers just  $10  for  every  international  sec- 
tor flown— which  would  be  very  easily  col- 
lectable indeed — we  could  also  raise  $3  bil- 
lion, nearly  the  whole  annual  cost  of  UN 
peace  operations. 

There  are  as  well  other  revenue  options 
that  have,  to  a  greater  or  lesser  extent,  the 
same  rational  nexus  with  UN  costs  that 
these  do.  in  the  sense  that  they  involve 
transactions  which  are  international,  which 
take  place  within  a  framework  of  law  and  co- 
operation provided  by  the  United  Nations, 
and  can  be  harmed  by  a  breakdown  in  inter- 
national peace  and  security— precisely  the 
areas  in  which  the  United  Nations  has  a  fun- 
damental responsibility. 

But  traditionally  a  threshold  objection  of 
principle  has  been  mounted  against  any  .such 
talk.  Member  states,  it  has  been  said,  should 
themselves  own  the  UN  system;  if  the  Sec- 
retariat had  direct  access  to  non-member 
state  revenue,  who  knows  what  adventures  it 
might  be  inclined  to  get  up  to.  But  owner- 
ship and  control  are  totally  separate  issues. 
The  UN  operates  on  a  sovereign  equality 
principle  which  means  that,  for  example, 
those  six  states  which  presently  between 
them  pay  over  55  per  cent  of  the  UN's  regular 
budget  should  under  no  circumstances  have 
greater  authority  over  how  it  is  spent  than 
the  overwhelming  majority  of  members  who 
each  pay  much  lesser  proportions  of  the 
total. 

Surely,  whatever  the  funding  sources  in- 
volved, the  crucial  question  is  how  and  by 
whom  the  money  is  spent:  it  is  absolutely 
crucial  that  there  be  appropriate  control  of 
funds  by  member  states,  with  all  the  ac- 
countability mechanisms  that  implies,  but 


that  doesn't  mean  that  those  member  states 
should  themselves  have  to  prove  all  the 
funds  in  the  first  place. 

In  talking  to  many  of  my  foreign  ministe- 
rial colleagues  from  a  wide  range  of  coun- 
tries and  across  all  continents  on  these  is- 
sues over  the  last  few  days,  I  have  found  an 
almost  unanimous  reaction  that  the  UN's 
present  and  likely  continuing  financial  crisis 
demands  that  these  issues  be  looked  at 
again,  without  any  pre-judgments  of  the 
questions  of  principle  or  practicability  in- 
volved. 

I  would  suggest,  accordingly,  that  the  time 
is  right  for  the  Secretary -General  to  convene 
once  again  a  high-level  advisory  group,  like 
the  Volcker  Ogata  group  established  in  1992. 
with  a  mandate  explicitly  to  think  through 
what  has  hitherto  been  more  or  less  unthink- 
able—how to  fund  the  UN  .system  in  a  way 
that  reaches  out  beyond  the  resources  that 
member  states  are  prepared  to  directly  put 


into  it.  Such  a  group  could  report  to.  or  work 
with,  a  committee  of  representatives  of 
member  states— one  in  existence  already 
(like  the  High  Level  Working  Group  on  the 
Financial  Situation  of  the  United  Nations) 
or  one  newly  created  for  the  purpose. 

A  great  deal  of  work  has  been  already,  or 
is  being,  done  on  many  of  these  issues,  and  it 
should  be  possible  for  such  a  group  to  report 
within  six  months  or  so.  and  certainly  within 
a  year.  The  parameters  of  the  debate  have  to 
be  changed,  and  for  that  to  happen  we  need 
an  authoritative  new  statement  of  the  art  of 
the  possible. 

Here  as  elsewhere,  we  have  to  move  for- 
w^ard.  We  have  to  look  to  new  ideas.  We  have 
to  encourage  humankind's  ingenuity  to 
search  for  better  ways  for  states  to  deal  with 
each  other  as  relationships  take  new  shape. 
as  new  states  emerge  and  as  problems  which 
could  not  have  been  conceived  of  a  few  years 
ago  become  the  challenges  of  the  day. 

WHAT  THE  UN  SYSTEM  COSTS 
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We  will  fail  to  meet  those  challenges  if  we 
adhere  solely  to  the  ideas  and  dogma  of  the 
past  The  United  Nations  was  itself  founded 
on  a  mixture  of  idealism  and  pragmatism. 
Both  were  essential  to  build  a  new  world 
fifty  years  ago.  and  in  the  past  fifty  years 
that  idealism  has  not  disappeared.  It  was  an 
important  force  in  bringing  about  the  end  of 
the  Cold  War.  and  more  than  anything  else  it 
was  idealism  that  lay  behind  the  process  of 
decolonisation  which  shifted  the  tectonic 
plates  of  history. 

To  some,  idealism  will  always  be  the 
enemy  of  practicality.  But  to  others,  it  will 
always  involve,  more  than  anything  else,  the 
courage  to  take  advantage  of  new  opportuni- 
ties, ensuring  that  at  least  some  of  today's 
ideals  will  become  tomorrow's  reality.  Per- 
haps now.  fifty  years  beyond  San  Francisco, 
we  need  to  renew  that  idealism,  and  walk 
down  some  of  the  uncharted  paths  that  ideal- 
ists have  always  been  prepared  to  tread. 
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POLITICS  AND  THE  DEAD  ARTS  OF 
COMPROMISE 

•  Mr.  SIMON.  Mr.  President,  when  the 
New  York  Times  "Week  in  Review" 
section  had  an  article  by  Adam  Clymer 
titled,  "Politics  and  the  Dead  Arts  of 
Compromise,"  I  read  it  and  cut  it  out 
for  my  future  reference.  I  have  just  re- 
read the  article,  and  it  is  such  a  sigrnifi- 
cant  insight  into  where  we  are  and 
where  we're  going  or  where  we're  not 
going,  that  I  want  to  insert  it  into  the 
Record. 

We  have  become  increasingly  an  ex- 
cessively partisan  body.  I  do  not  blame 
either  party  specifically  for  that.  I 
have  seen. that  grow  over  the  years,  and 
it  has  hurt  our  country,  and  it  has  hurt 
the  two-party  system. 

What  is  essential  is  not  that  we  win 
public  relations  battles,  but  that  we 
work  out  practical  compromises  to 
govern.  That's  what  Adam  Clymer  un- 
derstands, and  that's  what  we  have  to 
understand. 

I  ask  unanimous  consent  that  his  ob- 
servations be  printed  in  the  Record. 

The  observations  follow: 

(From  the  New  "^ork  Times,  Oct.  22.  1995] 

PpLITICS  AND  THE  DE.^D  ARTS  OF  COMPRO.MISE 
(By  Adam  Clymer) 
W.^SHiNGTON.— The  most  serious  debate  in 
at  least  three  decades  over  the  role  of  gov- 
ernment in  American  life  is  being  conducted 
in  the  nation's  capital  these  days — with  all 
the  dignity  of  a  30-second  spot. 

Polls  are  used  to  consider  timetables  for 
possible  negotiations,  as  each  side  ponders 
its  moment  of  maximum  advantage.   Tele- 


vision spots  about  Medicare  have  employed 
slogans  only  minimally  more  civil  than 
■liar.  liar,  pants  on  firel"— which,  of  course. 
is  their  underlying  message. 

.And  focus  groups  scripted  the  debate  that 
preceded  the  House's  vote  Thursday  to  curb 
$270  billion  in  spending  for  Medicare  and 
make  wrenching  changes  in  the  centerpiece 
of  Lyndon  Johnson's  Great  Society.  Demo- 
crats may  not  have  needed  any  research  be- 
fore accusing  the  Republicans  of  slighting 
the  elderly  to  help  the  rich;  that  may  be  not 
be  thoughtful,  but  it  is  instinctive.  But  when 
Republicans  said  'preserve  and  protect." 
over  and  over,  they  were  following  their  poll- 
sters' advice,  not  engaging  in  a  serious  dis- 
cussion. 

Even  the  most  ordinary  tasks  of  Congress 
are  subordinated  to  political  tactics.  Only 
three  of  the  13  spending  bills  that  Congress 
had  promised  to  complete  before  the  fiscal 
year  began  three  weeks  ago  have  gone  to  the 
White  House.  Some  of  those  bills  have  real 
problems,  and  may  be  hard  for  even  Repub- 
licans to  agree  on. 

But  a  few  days  ago  Speaker  Newt  Gingrich 
explained  the  delay  in  purely  tactical  terms. 
He  said  he  thought  President  Clinton  would 
try  to  make  headlines  by  vetoing  them,  and 
snapped.  '  I'm  not  going  to  give  his  Presi- 
dential campaign  new  cheap-shot  photo- 
ops."  (In  past  Congresses,  the  dynamics  were 
only  a  little  different:  Democrats  invited  ve- 
toes by  passing  bills  they  knew  Presidents 
Reagan  and  Bush  would  reject,  seeking  cam- 
paign issues  for  the  next  election.) 

ARRANGING  KLRRENDER 

One  reason  that  major  legislation  and  na- 
tional issues  are  being  approached  with  the 
winner-take-all-quality  of  elections  is  that 
the  normal  process  of  getting  things  done  in 
Washington,  compromise,  has  become  syn- 
onymous with  capitulation.  If  compromise  is 


evil,  then  who  needs  negotiations?  All  that's 
needed  to  arrange  are  the  terms  of  surrender 

Kathleen  Hall  Jamieson.  dean  of  the 
Anneberg  School  of  Communications  at  the 
University  of  Pennsylvania  and  an  expert  on 
political  language,  suggests  the  problem  is 
more  than  rhetorical.  -The  thing  that  the 
word  compromise'  was  designed  to  de- 
scribe— the  process  by  which  you  forge  con- 
sensus—is no  longer  an  acceptable  part  of 
the  political  process."  she  said.  That  was  es- 
pecially true  in  the  House,  she  said,  where 
"institutional  courtesies"  like  consideration 
for  the  minority  and  civility  in  debate  have 
fallen  into  disuse. 

Republicans,  driven  by  a  huge  and  unbend- 
ing freshman  class,  offer  no  apologies.  Rep- 
resentative David  M.  Mcintosh,  an  Indiana 
freshman,  explained  last  week:  ""When  we 
went  home  in  August,  we  all  heard  from  the 
public.  "Don"t  back  down,  don't  give  in  to  the 
Senate  or  the  President.'  We  came  back  and 
we  told  the  leadership  that  we  won't  back 
down,  and  we  haven't." 

Mr.  Gingrich  knew  what  was  coming,  for 
right  after  the  election  last  year  he  pro- 
claimed himself  "very  prepared  to  cooperate 
with  the  Clinton  Administration."  but  "not 
prepared  to  compromise."  And  even  Senator 
Bob  Dole,  the  majority  leader,  who  has  built 
a  considerable  legislative  reputation  on 
making  deals,  said  last  month.  "This  will 
not  be  an  autumn  of  compromise,  make  no 
mistake  about  it." 

Mr.  Clinton  does  not  always  spurn  com- 
promise. But  he  has  not  given  it  a  good 
name,  either.  Last  week  he  even  seemed  to 
be  trying  to  cut  a  deal  with  himself  on  the 
subject  of  taxes,  first  sounding  contrite  that 
he  had  raised  taxes  •too  much"  in  1993  and 
then  pronouncing  himself  proud  of  that 
year's  budget.  But  he  has  been  attacking 
many  of  the  Republicans'  spending  cuts  as 
"extremist."  so  he  risks  being  accused  of 
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surrender  if  he  reaches  an  agreement  with 
them  on  next  year's  budget. 

FEATS  OF  CLAY 

House  Democrats  will  oppose  almost  any 
deal  that  involves  spending  cuts;  they  don't 
believe  in  them.  But  Mr.  Clinton  also  fears 
attacks  from  the  press,  which  cannot  believe 
that  Mr.  Clinton  can  give  ground  to  help  the 
country,  but  only  because  he  is  wishy-washy. 

Compromise  was  once  highly  prized  in 
American  politics,  at  the  Constitutional 
Convention,  in  the  Republic's  early  days,  and 
when  Henry  Clay,  the  dominant  lawmaker  of 
the  first  half  of  the  19th  century,  was  hailed 
as  the  •'Great  Compromiser." 

But  in  the  years  leading  up  to  the  Civil 
War.  compromise  lost  its  good  name.  Aboli- 
tionists held  slavery  to  be  a  moral  abomina- 
tion, and  Abraham  Lincoln  himself  rejected 
a  pre-inaugural  effort  to  preserve  the  Union 
by  guaranteeing  slavery  forever  In  the  states 
where  it  then  existed. 

Joel  Silbey.  a  Cornell  University  historian, 
noted  that  compromise  again  fell  into  disre- 
pute just  before  the  Progressive  Era.  when 
■•government  seemed  to  be  forever  com- 
promising with  evil  power."  Like  the  Civil 
War  period,  and  like  today,  he  said,  that  was 
a  time  when  outsiders  got  involved  in  the  po- 
litical process  and  scorned  its  traditions. 

An  important  House  Republican  leadership 
aide  said  the  same  circumstances  prevailed 
today:  'The  American  people  think  that 
politicians,  once  they  get  to  Waishington.  are 
all  too  willing  to  give  up  their  principles, 
wedded  to  a  system  of  selling  out.  " 

Today's  politicians  find  a  lot  of  moral  im- 
peratives, like  the  difference  between  achiev- 
ing a  balanced  budget  in  2002  and.  say.  2003. 
Not  Mr.  Clinton,  who  has  said  at  various 
times  that  it  would  take  five  years,  seven 
years,  eight  years  or  nine.  But  seven  years  is 
what  the  Republicans  say  they  must  have — 
or  else. 

There  are  Democrats  who  speak  of  cuts  in 
Medicare  in  the  apocalyptic  terms  they 
would  use  if  faced  with  a  bill  completely  re- 
pealing this  greatest  of  the  Great  Society's 
programs.  .\nd  there  are  Republicans,  like 
Mr.  Mcintosh,  who  look  in  absolute  terms  on 
a  pet  project  of  his  and  Representative  Er- 
nest Istook's— an  effort  to  prohibit  groups 
that  get  any  Federal  money  from  lobbying 
the  Federal  Government,  ever.  They  threat- 
en to  hold  all  other  legislation  hostage  until 
they  get  that  prohibition  adopted. 

Norman  Omstein.  the  Congressional  schol- 
ar from  the  American  Enterprise  Institute, 
says  there  may  be  100  House  Republicans 
"who  believe,  deep  down,  that  compromise  is 
a  bad  thing."  He  said  the  leaders  were  giving 
themselves  very  little  breathing  room  by 
leaving  only  three  weeks  to  get  major  bills 
passed  and  then  settle  things  before  the  debt 
limit  expires  Nov.  12.  '•It's  a  dangerous  end 
game."  he  warns. 

Earlier  this  month,  it  seemed  both  sides 
might  negotiate.  But  the  Clinton  side 
thought  the  Congressional  quest  for  Medi- 
care cuts  was  hurting  the  Republicans  and 
saw  no  reason  to  give  ground.  It  may  be  only 
when  both  sides  think  the  public  will  blame 
them  for  stubbornness  that  they  may  sit 
down  together. 

If  so.  politicians  may  be  too  busy  testing 
attack  phrases — like  "tax  cut  for  your 
wealthy  contributors."  or  "a  joke  wrapped  in 
fraud  and  shrouded  by  farce"— to  judge  the 
public  clearly. 

Peter  D.  Hart,  a  Washington  pollster,  said 
a  recent  poll  conducted  for  NBC  News  and 
The  Wall  Street  Journal  showed  that  a  ma- 
jority of  Democrats  wanted  the  President 
"to  make  adjustments  to  reach  compromise" 


with  Congressional  Republicans  on  budget  is- 
sues and  that  a  majority  of  Republicans 
wanted  their  lawmakers  to  compromise  with 
Mr.  Clinton. 

"Compromise  may  be  a  dirty  word  in 
Washington."  he  said.  '•But  out  among  the 
public  it  is  a  very  positive  term."* 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  informed 
that,  under  the  circumstances,  morn- 
ing business  would  have  been  closed. 
Does  he  ask  consent  to  continue  that 
for  a  time  in  excess  of  5  minutes? 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  out  of 
order  for  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  RECONCILIATION 
PROCESS 

Mr.  BYRD.  Mr.  President,  last  Fri- 
day, in  the  early  hours  following  mid- 
night, the  Senate  passed  S.  1357,  the 
Budget  Reconciliation  Act  of  1995.  Here 
it  is;  it  is  1.949  pages.  The  passage  of 
that  bill  was  not  one  of  the  Senate's 
finest  hours.  It  was  the  latest,  and  per- 
haps the  most  striking,  example  to 
date  of  the  misuse  of  the  Budget  Act's 
reconciliation  process  to  ram  through 
the  Senate  a  1,949-page  monstrosity- 
there  it  is— a  gigantic  monstrosity, 
which  will  permanently  change  a  vast 
number  of  statutes  in  ways  that  no 
Senator  can  possibly  understand. 

The  fast-track  reconciliation  proce- 
dures that  were  established  in  the  Con- 
gressional Budget  Act  of  1974  were 
never  intended  to  be  used  as  a  method 
to  enact  omnibus  legislative  changes 
under  expedited,  non-filibusterable  pro- 
cedures. I  know,  because  I  helped  to 
write  the  Congressional  Budget  Act  in 
1974,  and  it  was  never  in  my  contempla- 
tion that  the  reconciliation  legislation 
would  be  used  in  this  fashion  and  for 
these  purposes — never!  I  would  not 
have  supported  it;  I  would  have  voted 
against  it. 

As  a  matter  of  fact,  I  would  have  left 
some  loopholes  in  that  legislation, 
which  would  have  saved  us,  and  which 
would  continue  to  save  us  from  stul- 
tifying ourselves  by  using  such  proce- 
dures to  pass  legislation  which  other- 
wise would  be  debated  at  great  length, 
amended  many  times,  and  assure  the 
American  people  that  their  representa- 
tives here  knew  what  they  were  doing 
when  they  passed  the  legislation.  So  it 
was  never  intended  to  be  used  in  that 
fashion.  Yet.  that  is  what  has  occurred 
under  the  reconciliation  process. 

Beginning  in  1981,  the  Senate  Budget 
Committee  has  piled  together  whatever 
changes  the  authorizing  committees 
have  recommended,  and  that  is  in  ac- 
cordance with  the  law.  The  Budget 
Committee  has  to  do  that.  It  has  no  al- 
ternative. It  has  no  recourse.  It  cannot 
amend,  substantively,  measures  that 
come  to  it  from  the  authorizing  com- 
mittees. And  the  Budget  Committee 
then  must  present  this  package  to  the 


Senate  in  the  form  of  a  reconciliation 
bill,  often  with  little  regard  as  to 
whether  there  was  any  deficit  reduc- 
tion purpose  for  such  provisions,  as  was 
intended  by  the  1974  Budget  Act. 

The  temptation  to  get  such  extra- 
neous provisions  into  reconciliation 
acts  is  almost  irresistible  because  of 
the  fact  that  reconciliation  bills,  as  I 
say.  cannot  be  filibustered,  opportuni- 
ties to  amend  reconciliation  bills  are 
extremely  limited,  and  the  time  for 
consideration  of  the  measure  is  super 
extremely  tight. 

That  was  the  reason  for  my  amend- 
ment to  the  Budget  Act  in  1985.  In  of- 
fering what  is  commonly  called  the 
"Byrd  Rule" — I  have  noted  that  in  the 
press  it  was  referred  to  as  the  "so- 
called"  Byrd  Rule.  I  do  not  know  what 
the  press  means  by  the  "so-called" 
Byrd  Rule.  It  is  the  Byrd  Rule.  My  pur- 
pose was  to  curb  this  tendency  to 
throw  everything,  including  the  kitch- 
en sink,  into  reconciliation  acts. 

Now,  the  Byrd  Rule  has  proved  its  ef- 
ficacy. It  might  well  be  compared  to 
Cerberus,  which  was — as  referred  to  by 
Hesiod.  the  Greek  epic  poet,  who  lived 
in  the  Bth  century  B.C.— a  hydra-head- 
ed dog  that  had  three  heads,  according 
to  Hesiod,  and  it  gruarded  the  entry 
into  the  infernal  regions.  That  is  what 
the  Byrd  Rule  does.  It  may  be  termed 
a  "hydra-headed"  piece  of  work,  but  it 
guards  the  entry  into  the  regions  of 
legislation,  the  entry  of  extraneous 
matter — Cerberus.  Since  its  adoption, 
the  Byrd  Rule  has  had  some  success — 
considerable  success.  I  would  say — in 
removing  extraneous  matter  from  rec- 
onciliation bills. 

In  this  year's  reconciliation  bill,  for 
example,  the  Democratic  staff  of  the 
Budget  Committee  identified  almost 
250  provisions  in  the  reconciliation  bill, 
as  reported  by  the  Budget  Committee 
which  were,  in  their  view,  violations  of 
the  Byrd  Rule.  The  list  prepared  by  the 
Republican  staff  totaled  almost  200 
Byrd  Rule  violations.  So  it  is  obvious 
that  Senators  are  going  to  continue  to 
attempt  to  use  the  reconciliation  bill 
ais  a  vehicle  to  which  they  hope  to  at- 
tach their  favorite  legislative  pro- 
grams and  provisions,  whether  such 
provisions  are  extraneous  or  not. 

Mr.  President.  I  have  here  at  the 
desk — and  I  have  already  shown  it  once 
to  the  viewers — the  Senate  reconcili- 
ation bill.  S.  1357.  It  consists  of  two 
volumes  and  a  total  of  1.949  pages. 

Now,  Senators  received  these  two 
volumes — these  1,949  pages — on  Wednes- 
day of  last  week.  They  showed  up  on 
our  desks  on  Wednesday.  That  was  the 
same  day  that  the  20-hour  clock  start- 
ed ticking  on  this  reconciliation  bill. 
Debate  is  limited  to  20  hours  on  the 
reconciliation  bill.  Can  you  imagine? 
Twenty  hours  on  these  two  volumes. 
1.949  pages! 

The  bills  just  appeared  the  same  day. 
A  motion  to  proceed  to  take  up  that 
bill  was  not  debatable,  and  so  when  the 


motion  was  made,  the  bill  was  ipso 
facto  immediately  before  the  Senate, 
and  the  clock  was  running. 

I  would  hope  that  the  American  peo- 
ple who  are  viewing  what  I  am  saying 
here  through  that  camera  can  put 
themselves  into  the  shoes  of  those  of  us 
who  are  elected  by  those  people  to  rep- 
resent them  in  this  great  legislative 
Chamber. 

People  expect  out  there,  expect  us  to 
know  what  we  are  doing.  Passing  the 
reconciliation  bill  was  like  playing 
blind  man's  bluff  at  a  blind  man's  ball. 
Imagine  walking  around  here  with  a 
handkerchief  around  one's  head  and 
over  one's  eyes,  voting  blind.  It  cannot 
be  aptly  described  in  any  lesser  fash- 
ion. Not  one  Senator — not  one — and 
there  are  some  pretty  bright  Senators 
in  this  body,  excepting  myself— not  one 
Senator  really  knew  what  he  was  vot- 
ing on  when  he  voted  for  that  bill. 

No  committee  held  hearings  on  this 
bill.  Several  committees  held  some 
hearings  on  portions  of  it  but  no  com- 
mittee held  hearings  on  the  whole  bill. 
There  was  no  committee  report,  noth- 
ing by  which  we  might  be  guided,  ex- 
cept our  own  staffs.  They  were  hit  with 
the  same  problem  at  the  same  time. 

Yet.  we  only  had  20  hours  on  which  to 
act  on  the  bill.  Everything  counted 
against  that  20  hours  except,  say,  the 
reading  of  amendments,  the  time  that 
was  consumed  on  rollcalls.  the  time 
consumed  on  some  quorum  calls,  and 
the  time  consumed  by  the  Chair  in  re- 
sponse to  parliamentary  inquiries  and 
so  on. 

That  was  an  impossible — impossible — 
assignment.  When  the  Senate  com- 
pleted action  on  its  version,  the  1,949 
pages,  it  was  only  partly  done  with  its 
work  because  the  conference  will  now 
take  place  between  the  two  Houses  on 
the  two  differing  versions  of  the  rec- 
onciliation bill. 

I  now  hold  in  my  hand  the  House  ver- 
sion. This  is  the  House  version  of  the 
reconciliation  bill  as  passed  by  the 
House  and  sent  to  the  Senate — two  vol- 
umes, 1,839  pages.  The  House  did  its 
work,  in  less  time.  The  House  only  had 
6  hours! 

That  is  beyond  my  imagination  or 
comprehension,  really,  that  a  body  of 
435  persons  could  work  its  will  in  a 
knowledgeable,  knowing,  wise  way  in  6 
hours  on  a  bill  consisting  of  1.839 
pages— that  was  110  pages  less  than  we 
saw  on  the  Senate  bill.  That  is  the 
House  bill. 

Now,  when  the  Senate  completed  its 
work,  it  ended  up  with  a  bill  consisting 
of  1,862  pages— two  volumes.  So  when 
the  House  and  Senate  conferees  go  to 
conference,  this  is  what  they  have  to 
contend  with — these  four  volumes  I 
hold  in  my  hands.  They  are  supposed  to 
resolve  the  differences  between  the  two 
Houses  on  the  separate  versions  of  the 
bill  as  passed  by  both  Houses. 

When  the  conference  is  completed, 
the  conference  report  will  come  before 


the  Senate  under  a  time  limitation  of 
10  hours — 10  hours.  We  are  going  to  get 
this  thing  back!  We  are  going  to  get 
the  conference  report  on  this  Levia- 
than. The  conference  report,  we  will 
have  all  of  10  hours  to  debate  that. 

There  will  surely  be  a  number  of 
brand-new  items  and  provisions  that 
will  be  included  in  the  conference  re- 
port which  have  not  yet  been  consid- 
ered by  the  Senate.  Yet.  as  I  say.  Sen- 
ators will  have  only  10  hours  to  debate 
that  conference  report  and  amend  it — if 
there  is  an  opportunity  to  amend,  if 
there  are  amendments  in  disagree- 
ment. 

The  20-hour  cap  on  reconciliation  bill 
and  10-hour  cap  on  conference  reports 
to  reconciliation  bills  is  simply  woe- 
fully inadequate  for  Senators  to  care- 
fully examine  these  massive,  nearly 
2,000-page  reconciliation  bills  and  to 
offer  and  debate  their  amendments. 

So  that  is  why  I  offered  an  amend- 
ment during  the  debate  on  this  rec- 
onciliation bill  to  extend  the  20-hour 
cap  to  50  hours  on  reconciliation  bills 
and  to  extend  the  10-hours  to  20  hours 
on  reconciliation  conference  report. 

Do  you  know  what  happened?  My 
amendment  died  on  what  was  almost  a 
party-line  vote.  One  Republican,  I  be- 
lieve, the  able  Senator  from  Vermont 
[Mr.  JEFFORDS],  voted  to  extend  this 
time. 

Mr.  President,  the  lack  of  time  al- 
lowed for  Senate  debate  on  reconcili- 
ation bills,  means  in  fact  that  ex- 
tremely narrow  and  often  very  unwise 
provisions  can  be  easily  hidden  in  these 
huge  reconciliation  packages.  This 
year's  bill  for  example  appears  to  be 
very  close  to  a  repeat  of  Reaganomics. 
What  do  I  mean  by  that?  Massive  tax 
cuts  for  the  wealthy,  together  with  a 
huge  military  build-up.  paid  for  by  dev- 
astation in  public  investments  for 
transportation,  education,  and  re- 
search, and  by  steep  cuts  in  medicare. 

During  the  campaign  for  the  Repub- 
lican nomination  in  1980,  candidate 
Bush  had  said  that  the  Reagan  revolu- 
tion was  based  on  "voo-doo"  econom- 
ics. And,  we  should  not  forget  the 
warning  of  Majority  Leader  Howard 
Baker  that  the  1981  Reagan  tax  cut 
amounted  to  a  "river  boat  gamble." 

Mr.  President,  we  lost  that  gamble. 

The  Nation  is  still  paying  the  price 
for  that  "river  boat  gamble"  in  terms 
of  the  national  debt  and  the  interest  on 
it  that  was  run  up  during  President 
Reagan's  eight  years.  On  the  day  that 
Mr.  Reagan  took  office,  the  national 
debt  stood  at  $932  billion.  It  took  the 
Nation  192  years  and  38  different  Presi- 
dents (39  different  administrations)  to 
reach  a  debt  of  $932  billion.  Yet,  on 
January  20,  1989.  the  day  that  Mr. 
Reagan  left  office,  the  national  debt 
was  $2,683  trillion. 

Mr.  President,  how  much  is  $1  tril- 
lion? How  long  would  it  take  to  count 
$1  trillion,  at  the  rate  of  $1  per  second? 
Would  it  surprise  you  to  know  that  it 


would  take  32,000  years  to  count  $1  tril- 
lion at  the  rate  of  $1  per  second? 

So,  the  national  debt  had  mush- 
roomed like  the  prophet's  gourd,  over- 
night, to  $2,683  trillion. 

In  other  words,  after  the  eight  years 
of  the  Reagan  Presidency,  the  budget 
was  not  balanced,  as  he  had  promised. 
Instead,  the  "river  boat  gamble"  had 
left  us  with  an  8-year  string  of  record 
breaking  deficits  and  a  resulting  in- 
crease in  the  national  debt  of  $1,751 
trillion.  Yet.  we.  supposedly  intelligent 
men  and  women,  have  embraced  that 
same  failed  economic  theory  all  over 
again  in  this  reconciliation  bill  that  we 
just  recently  passed.  Reaganomics  was 
a  disastrous  policy  and  it  is  unbeliev- 
able that  our  learning  curve  is  so  fiat. 
I  have  been  reading  about  the  poor 
performance  of  American  students  in 
history.  American  history,  and  many 
other  subjects,  for  that  matter.  I  noted 
just  a  day  or  so  ago  in  the  news- 
papers—and I  can  believe  some  of  what 
I  read  in  them— that  the  performance 
of  American  students  in  American  his- 
tory classes  is  dismally  poor — dismally 
poor.  That  is  not  to  be  compared  with 
our  own  performance,  which  is  much 
worse.  It  is  unbelievable  that  our 
learning  curve  is  so  fiat,  so  fiat  that  in 
passing  that  reconciliation  bill  we 
would  do  it  all  over  again.  Do  what  all 
over  again?  Embrace  the  same  failed 
economic  policies  that  failed  during 
the  administration  of  Mr.  Reagan.  But 
that  is  exactly  what  has  happened. 

We  have  dusted  off  old,  tired,  discred- 
ited Reaganomics,  rechristened  it  a 
"Contract  With  America"  and 
slammed-dunked  it  into  law  through 
this  crazy,  crazy,  convoluted  process 
called  Reconciliation.  The  so-called 
Contract  With  America. 

Mr.  President,  among  the  1.949  pages 
of  that  reconciliation  bill,  there  ap- 
peared provisions  calling  for  $245  bil- 
lion in  tax  cuts  over  the  next  7  years — 
$245  billion  in  reduced  Federal  revenues 
at  the  same  time  that  we  are  trying  to 
balance  the  budget. 

I  hear  this  blather  in  here  practically 
every  morning  on  the  Senate  Hoor  by  a 
few  Senators  who  think  the  reconcili- 
ation bill  was  something  akin  to  the 
Second  Coming.  We  have  reached  the 
millennium,  to  hear  them  talk  about 
it.  They  talk  about  how  great  this  rec- 
onciliation bill  was,  how  we  have  bal- 
anced the  budget,  and  how  we  have  lift- 
ed the  burden  off  our  children  and 
grandchildren  because  we  have  bal- 
anced the  budget  with  this  reconcili- 
ation bill— they  say. 

Aristotle  said  of  Callisthenes.  "He  is 
eloquent  indeed,  but  he  wants  common 
sense." 

So  that  is  the  way  it  is.  We  hear  a 
great  many  eloquent  speeches  about 
what  a  tremendous  step  we  have  taken 
in  lifting  the  burden  off  the  backs  of 
our  children  and  grandchildren  by  pass- 
ing this  reconciliation  bill.  We  will 
have  balanced  the  budget  in  7  years. 
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But  at  the  same  time,  out  of  the  same 
mouths,  we  hear  that  we  have  also  cut 
the  taxes,  cut  taxes  for  the  American 
people  to  the  tune  of  $245  billion.  How 
can  you  do  both?  How  can  we  possibly 
balance  the  budget  on  the  one  hand  in 
7  years,  and  on  the  other,  hand  out  $245 
billion  in  tax  cuts?  It  does  not  make 
sense! 

I  sometimes  hear  the  Senate  referred 
to  as  the  Cave  of  the  Winds— pretty 
aptly  named.  The  world  record  for  wind 
speed  was  231  miles  per  hour,  and  it 
was  recorded  on  April  12,  1934.  the  year 
in  which  I  graduated  from  high  school. 
1934.  That  is  the  world's  record  for  wind 
speed.  231  miles  per  hour.  It  was  re- 
corded on  Mount  Washington  in  the 
State  of  New  Hampshire. 

I  know  of  no  recording  of  the  wind 
speed  that  we  experience  in  this  Cham- 
ber, but  I  daresay  that  climbers,  who 
are  on  their  way  to  the  Himalayas  and 
the  Antarctic,  would  do  very  well  to 
get  some  training  in  this  Chamber  be- 
cause they  would  be  acting  under  simi- 
lar conditions  as  to  wind  speeds.  To  lis- 
ten to  these  eloquent  speeches  about 
how  much  we  have  done  for  the  Amer- 
ican people  and  for  our  children  and 
grandchildren  in  passing  the  monstros- 
ity that  no  Senator— no  Senator,  none, 
not  one — knows  the  alpha  and  the 
omega  of  what  he  did  or  she  did  in 
passing  that  legislation^is  a  joke,  but 
not  a  funny  one. 

The  perpetrators  of  this  fiscal  irre- 
sponsibility tell  us  that  they  can  bal- 
ance the  budget  and  reduce  taxes  in  7 
years.  That  is  one  of  the  mistakes  that 
President  Clinton  also  made  in  coming 
out  for  a  tax  cut.  No.  he  was  not  going 
to  cut  the  taxes  $245  billion,  but  he  was 
still  proposing  to  cut  the  taxes — $63  bil- 
lion over  5  years.  That  is  folly!  Folly, 
to  think  of  cutting  the  taxes  under 
these  conditions— by  gutting  Medicare, 
by  raising  our  Nation's  domestic  dis- 
cretionary investments,  and  by  spend- 
ing so-called  fiscal  dividends,  dividends 
that  do  not  even  exist,  dividends  that 
do  not  yet  exist  and  may  never  exist. 

We  have  seen  the  CBO  err  many 
times  in  the  past  in  its  projections  as 
to  future  deficits.  And  over  a  period  of 
15  years — over  a  period  of  15  years — it 
was  in  error  on  the  average  of  $45  bil- 
lion annually.  It  was  off  in  its  esti- 
mates of  the  deficits  on  the  average  of 
$45  billion  a  year.  So  we  cannot  believe, 
on  the  basis  of  CBO's  projections,  that 
the  budget  will  be  balanced  in  7  years. 
And  just  one  recession  will  knock 
those  projections  into  a  cocked  hat. 
There  will  not  be  any  dividend.  But  the 
tax  cut  will  have  been  put  in  place. 

Our  Republican  colleagues  have 
found  a  way  to  claim  that  they  have 
balanced  the  budget  in  7  years,  and 
provided  a  $245  billion  tax  cut — at  least 
on  paper.  In  reality,  Mr.  President,  we 
do  not  know  what  the  next  7  years  will 
bring.  And  we  ought  to  admit  that 
right  up  front  to  the  American  people. 
We  do  not  know.  Nobody  knows  what 


the  interest  rates  will  be,  what  the  un- 
employment rate  will  be,  what  the  rate 
of  growth  will  be.  what  the  inflation 
rate  will  be.  Nobody  knows.  Only  God 
knows.  And  there  is  nobody  around 
here  who  can  claim  to  be  God. 

We  ought  to  admit  that  right  up 
front  to  the  American  people.  We  cer- 
tainly cannot  know  for  sure — despite 
the  imprimatur  of  the  Congressional 
Budget  Office— that  a  $170  billion  fiscal 
dividend  will  rise  from  the  dust  like 
the  phoenix  from  the  ashes,  from  the 
dust  of  this  budgetary  demolition.  All 
we  can  be  sure  of  is  that,  if  this  rec- 
onciliation bill  ever  becomes  law,  there 
will  be  a  $245  billion  tax  cut — right  up 
front.  You  can  hang  your  hat  on  that. 
Not  many  people  wear  hats  anymore. 
But  if  you  have  one,  you  can  hang  it  on 
that.  There  will  be  a  $245  billion  tax 
cut  for  the  well-to-do.  That  is  all  we 
can  say  for  sure  right  now  in  October 
1995. 

Mr.  President,  I  cannot  claim  to 
know  for  certain  the  intentions  of  my 
colleagues  on  the  other  side  of  the  aisle 
who  promulgated  this  imprudent  tax 
cut.  But  I  can  intuit  what  appear  to  be 
the  roots  of  this  fiscal  irresponsibility. 
These  roots  were  planted  in  the  so- 
called  "Contract  With  America."  I  did 
not  sign  on  to  it.  I  have  never  read  it. 

This  is  my  contract  with  America.  I 
carry  it  in  my  shirt  pocket.  It  cost  19 
cents  when  I  bought  it  at  the  Govern- 
ment Printing  Office  several  years  ago. 
It  is  the  Constitution  of  the  United 
States  of  America.  I  swore  to  abide  by 
that  Constitution.  That  is  my  contract 
with  America!  And  I  have  sworn  to  up- 
hold that  contract,  to  support  and  de- 
fend that  contract  with  America — 13 
times  upon  entering  into  office  over 
the  past  49  years.  That  is  my  contract 
with  America.  I  did  not  swear  on  to  the 
impostor,  the  so-called  "Contract  With 
America."  My  people  did  not  ask  me  to 
support  the  "Contract  With  America" 
when  they  elected  me  last  year.  I  did 
not  get  any  mandate  to  support  the  so- 
called  "Contract  With  America." 

The  roots  of  the  imprudent  tax  cut 
were  planted  in  the  so-called  "Contract 
With  America"— the  legislative  prom- 
issory note  used  by  Members  of  the 
other  body  to  ride  the  tide  of  voter  hos- 
tility to  power.  In  fact,  many  of  the 
numerous  tax  breaks — such  as  the  ever- 
popular  $500  child  credit  and  the  cap- 
ital gains  tax  reduction— came  directly 
from  that  document,  I  am  told,  because 
I  have  not  read  it.  I  have  read  in  the 
newspapers  that  it  was  created  by  the 
political  pollsters  for  politicians  run- 
ning for  office. 

I  was  a  politician  running  for  office 
last  year.  I  did  not  read  it. 

Now  those  same  politicians  are  Mem- 
bers of  Congress,  with  a  responsibility 
above  and  beyond  political  paybacks. 
Yet,  they  continue  to  adhere  to  the  ill- 
conceived  doctrine  that  tax  cuts  are 
more  important  than  balancing  the 
budget.   You  see,    the  so-called   "Con- 


tract With  America"  contained  the 
promise  of  a  balanced  budget  amend- 
ment. My  colleagues  in  the  Senate  had 
the  courage  to  defeat  that  constitu- 
tional hoax.  And  I  am  proud  of  it. 

I  am  not  above  amending  the  Con- 
stitution of  the  United  States.  Article 
5  tells  us  how  this  Constitution,  this 
contract  with  America,  may  be  amend- 
ed—in article  'V. 

So  my  colleagues  in  the  Senate  had 
the  courage  to  defeat  that  constitu- 
tional hoax  called  a  constitutional 
amendment  to  balance  the  budget,  and 
I  am  proud  of  it.  It  is  unfortunate  that 
Senators  did  not  find  that  same  back- 
bone to  prevent  these  reckless  tax  cuts 
at  a  time  when  we  are  running  a  sub- 
stantial fiscal  deficit  with  nearly  $4.9 
trillion  in  public  debt  outstanding. 

Let  us  all  disabuse  ourselves  of  the 
notion  that  tax  cuts  at  this  time  are  in 
the  best  interests  of  the  people  of  the 
United  States  of  America.  They  are 
not.  They  are  not  in  the  best  interests 
of  the  United  States  of  America  at  this 
time. 

It  is  easy  to  vote  for  tax  cuts.  In  my 
49  years  in  public  office  and  in  voting 
for  tax  cuts,  I  have  found  from  time  to 
time  that  it  is  an  easy  thing  to  do.  It 
does  not  require  any  courage  to  vote  to 
cut  taxes.  I  do  not  believe  that  tax  cuts 
at  this  time  are  in  the  best  interests  of 
the  people  of  the  United  States. 

They  are  fiscally  irresponsible,  akin 
to  feeding  chocolate  to  a  diabetic,  or 
like  giving  an  alcoholic  a  case  of  bour- 
bon for  Christmas.  We  do  the  country 
no  favor  with  this  pandering.  The  vot- 
ers will  pay  later  with  the  toothaches 
of  poor  social  and  medical  health  serv- 
ices, declining  public  infrastructure, 
and  the  hangover  of  continuing  huge 
budget  deficits.  And  they  are  going  to 
remember  it. 

The  time  will  come  when  they  will 
remember  the  advocates  of  this  so- 
called  "Contract  With  America."  They 
will  remember  those  who  advocated  the 
tax  cuts.  That  worm  is  going  to  turn! 
The  only  question  is  when. 

I  am  reminded  of  Croesus  who  was 
defeated  by  Cyrus  the  Great  at  the  bat- 
tle of  Thymbra  in  546  B.C.  Cyrus  the 
Great  did  not  execute  Croesus  but,  in- 
stead, he  attached  Croesus  to  his  court 
as  an  adviser.  Croesus  was  one  of  the 
richest  men  in  the  world.  King  of 
Lydia.  But  he  was  conquered  by  Cyrus. 
Cyrus  sought  to  extend  his  dominions 
and  to  enlarge  them.  He  had  been  very 
fortunate  in  numerous  battles.  And 
Cyrus  sought  to  extend  his  dominions 
beyond  the  Caspian  Sea. 

According  to  Herodotus,  Cyrus  pre- 
pared to  launch  a  war  against  the 
Massagetae.  whose  ruler  was  a  queen. 
Queen  Tomyris.  Before  Cyrus  crossed 
the  river  into  the  dominions  of  the 
Scythians,  he  called  his  generals  about 
him.  his  wise  men,  and  asked  them  for 
their  advice. 

He  finally  asked  Croesus  for  his  opin- 
ion. Croesus  said.  "You  have  been  very 
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fortunate  in  adding  land  to  land  and 
dominion  to  dominion,  and  in  winning 
many  battles.  There  is  a  wheel  on 
which  the  affairs  of  men  revolve,  and 
its  movement  forbids  the  same  man  to 
be  always  fortunate."  Cyrus  invaded 
and  lost  the  battle.  He  had  been  warned 
by  this  queen  not  to  invade.  She  had 
said,  ••Oh.  Cyrus,  you  have  been  fortu- 
nate. You  have  added  land  to  land, 
province  to  province,  dominion  to  do- 
minion, but  don't  invade  my  country. 
You  control  a  vast  empire.  You  don't 
need  additional  land.  If  you  invade  my 
country,  I  will  give  you  your  fill  of 
blood.  ' 

There  was  a  great  battle  and  Cyrus 
was  beaten.  After  the  battle,  she  sent 
her  men  out  on  the  field  to  look  for 
Cyrus.  He  was  dead.  They  brought 
Cyrus  to  her.  She  cut  off  his  head.  She 
had  a  bag  of  skin  filled  with  human 
blood,  and  she  thrust  the  head  of  Cyrus 
into  that  bag  of  blood,  saying,  "You 
wanted  your  fill  of  blood.  I  promised 
you  that  I  would  give  you  your  fill  of 
human  blood.  I  have  kept  my  pledge!" 
So  the  wheel  turns,  as  Croesus  said, 
and  this  wheel,  too,  is  going  to  turn. 
And  those  who  are  crowing  about  this 
great  Contract  With  America  and  how 
they  have  balanced  the  budget  with 
this  monstrosity  and  how  they  are  giv- 
ing the  American  people  their  money 
back,  a  tax  cut  to  the  tune  of  $245  bil- 
lion, how  they  are  lifting  the  burden 
from  the  children's  backs,  they  are 
going  to  eat  those  words.  That  is  my 
guess.  That  is  my  opinion.  The  worm 
will  turn.  The  wheel  will  turn. 

I  have  stated  time  and  time  again  on 
this  floor  that  I  am  opposed  to  any  tax 
cuts  at  this  time— 1  was  led  down  that 
parlous  path  more  than  a  decade  ago. 
But  if  we  in  this  body  are  going  to  ap- 
prove tax  cuts,  as  we  have  at  this  time. 
I  wish  all  Members  had  looked  a  little 
closer  at  exactly  what  was  imbedded  in 
this  mammoth  legislation.  Mr.  Presi- 
dent, a  close  look  at  the  individual 
components  of  the  Republican-pro- 
posed tax  cuts  brings  to  light  some 
striking  revelations.  We  must  pay  care- 
ful attention  to  a  Joint  Committee  on 
Taxation  estimate  that  predicts  that 
the  tax  "cut"  provisions  approved  by 
the  Senate  Finance  Committee  will  ac- 
tually raise  taxes  for  all  taxpayers 
earning  under  $30,000  in  the  year  2000, 
and  that  this  tax  "cut"  will  result  in  a 
tax  increase  for  nearly  half  of  all 
American  taxpayers  in  that  same  year. 
We  must  comprehend  that,  according 
to  the  same  estimate  by  the  Joint 
Committee  on  Taxation,  those  tax- 
payers earning  over  $200,000  in  the  year 
2000  will  receive  an  average  tax  break 
of  $1,500  that  year.  It  is  interesting, 
even  that  a  large  part  of  these  so-called 
tax  cuts  would  not  help  our  most  needy 
citizens  at  all,  while  those  same  Amer- 
icans— seniors  and  low-  and  middle-in- 
come working  families— will  bear  the 
brunt  of  this  reconciliation  bill's 
spending  restraints— the  classic  double 
whammy. 


Mr.  President,  this  reconciliation  bill 
is  an  abomination.  It  is  a  travesty.  It  is 
a  bad  joke. 

We  just  rubber  stamped  what  was 
sent  to  the  Senate  by  the  Budget  Com- 
mittee. It  was  forced  under  the  law  to 
send  to  the  Senate  what  was  given  to  it 
by  other  committees  in  carrying  out 
their  instructions  from  the  Senate.  We 
voted  for  it.  I  did  not,  but  the  Senate 
adopted  it— just  blindfolded  itself.  Put 
the  blindfold  on.  Rubber  stamped  it. 

It  represents  a  serious  breach  of 
faith.  We  have  played  fast  and  loose 
with  the  livelihoods  and  the  health 
care  of  the  very  people  who  sent  us 
here.  And  I  doubt,  I  just  have  to  doubt 
that  any  Senator  fully  comprehends 
what  was  in  this  behemoth  package. 

Some  may  claim  that  they  knew  full 
well  what  was  in  this  package  when 
they  voted  for  it.  but  they  did  not  real- 
ly know.  They  did  not  know.  Yet. 
whole  sections  of  the  House  bill  that 
came  over  here,  the  first  House  bill 
that  came  over  here  had  whole  sections 
of  it  missing  on  the  day  that  we  began 
the  debate.  We  began  the  vote  on  this 
bill  with  no  committee  report,  no  ex- 
planatory statement  to  guide  us  and 
with  only  20  hours  to  consider  this 
mountain  of  paper— this  bill  and  the 
House  bill,  one  with  1,949  pages  and  the 
other  with  1,839  pages.  That  weighs 
more  than  my  little  dog  Billy. 

The  American  people  are  angry,  but 
as  Mr.  Reagan  used  to  say.  "You  ain't 
seen  nothing  yet."  Wait  until  they  find 
out.  wait  until  they  understand  the 
hoax  that  has  been  played  on  them  by 
the  passage  of  that  monstrosity. 

I  know  they  are  angry.  Reportedl.v, 
they  have  had  enough  of  ethics  prob- 
lems, enough  of  false  promises,  enough 
of  Government  meddling,  and  so  on. 
They  have  every  right  to  be  mad,  to 
use  a  colloquial  expression,  but  I  sub- 
mit that  they  are  mad  about  the  wrong 
issues.  They  ought  to  be  mad  about 
what  just  happened  on  this  fioor  last 
Friday,  last  Friday  night  past  mid- 
night when  we  passed  that  bill.  They 
ought  to  be  furious  about  the  fast  shuf- 
fle we  just  gave  them  on  this  Senate 
Ooor  that  night. 

If  the  people  fully  understood  the 
blatant  disregard  for  any  semblance  of 
responsible  legislating— that  is  not  re- 
sponsible legislating— the  callous  dis- 
missal of  any  attempt  to  actually  rep- 
resent their  views  or  to  act  in  their 
best  interests,  they  would  be  out  in  the 
streets  looking  for  us!  They  would  be 
ready  to  vote  an  amendment  to  the 
Constitution  saying  that  Members  of 
the  House  and  Senate  could  be  sent  to 
death  by  a  bill  of  attainder.  A  bill  of 
attainder  sends  one  to  death  without  a 
trial.  If  the  people  really  understood 
just  what  went  on  here,  they  would 
storm  this  city  and  dismantle  this 
Chamber  brick  by  brick  by  brick! 

Yet,  the  supporters  of  this  bill  will 
gloriously  claim  that  the  revolution 
has    come — long    live    the    revolution! 


But,  make  no  mistake  about  it,  this  is 
no  grassroots  revolution.  It  is,  rather  a 
revolution  run  by  the  elite.  It  has  been 
accomplished  by  the  politicians,  behind 
closed  doors,  for  the  wealthy  and  the 
big  contributors,  and  the  important 
lobbyists.  It  is  a  revolution  of  the  pow- 
erful by  the  powerful  for  the  powerful. 
Tax  breaks  for  football  coaches— can 
you  imagine  that,  tax  breaks  for  foot- 
ball coaches— tax  breaks  for  motorboat 
enthusiasts,  special  benefits  for  a  Dela- 
ware Power  and  Light  Company,  spe- 
cial exemptions  for  newspaper  compa- 
nies, so  that  they  won't  have  to  pay 
unemployment  or  payroll  taxes  for  cer- 
tain employees,  tax  free  conversion 
from  trust  funds  to  mutual  funds,  min- 
eral rights  give  aways,  large  corporate 
farm  loopholes  which  allow  them  to  re- 
ceive below-cost  water,  land  sales  for 
nuclear  waste  dumping,  these  were  in 
the  bill  that  came  to  the  Senate  floor. 
I  do  not  know  how  many  of  them  will 
remain  in  the  bill— or  remain  in  it  now, 
as  a  matter  of  fact.  I  did  not  know 
what  was  in  the  bill  when  it  passed.  I 
voted  against  it.  That  was  the  best 
thing  to  do.  If  one  does  not  know  what 
is  in  a  bill,  he  ought  to  vote  against  it. 
Do  no  harm.  These  are  hardly  provi- 
sions which  benefit  the  beans  and 
bacon  crowd. 

No.  no.  this  is  strictly  a  caviar  and 
champagne  revolution!  No  ordinary 
commoners  need  apply. 

And  it  gets  worse  when  one  focuses 
on  the  fact  that  what  I  have  just  listed 
represents  only  the  tip  of  the  iceberg. 
It  is  only  the  small  amount  of  informa- 
tion on  special  tax  breaks  which  I  so 
far  have  been  able  to  glean  regarding 
the  blue-ribbon  character  of  this  very 
select  revolution. 

So.  the  rich  and  the  powerful  and  the 
oh  so  very  comfortable  will  continue  to 
sip  their  white  wine  and  murmur  ever 
so  joyously  about  their  exclusive  little 
"gimme  gravy"  revolution.  But,  while 
this  private  tea  party  is  going  on  in 
some  circles,  health  care  for  the  elder- 
ly has  been  slashed  in  order  to  foot  the 
catering  bill. 

So.  mark  this  down  as  a  time  when 
the  so-called  ■world's  greatest  delib- 
erative body."  deliberated  very  little 
and  produced  nothing  even  close  to 
"great."  We  tinkered  around  the  edges 
with  amendments,  when  all  the  while 
most  of  us  had  no  real  idea  of  what  was 
buried  in  the  underlying  bill  and  were 
provided  with  little  time  or  oppor- 
tunity to  inform  ourselves  or  to  inform 
the  American  people  about  these  far- 
reaching  changes. 

This  reconciliation  process  has  been 
twisted  out  of  all  recognizable  shape.  It 
has  become  the  antithesis  of  solid  thor- 
ough legislating,  and  it  makes  a  mock- 
ery of  minority  rights  and  the  tradi- 
tion of  extended  debate  here  in  the 
Senate. 

This  Senator  is  fond  of  saying,  'Est 
deo  gratia  pro  Senatus!"  '•Thank  God 
for  the  U.S.  Senate."  But,  with  regard 
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to  this  sorry  spectacle,  I  will  have  to 
alter  my  usual  exclamation  and  say. 
"Thank  God  for  the  Presidential  veto," 
not  the  line-item  veto,  but  the  veto 
which  the  President  is  given  in  the 
Constitution  of  the  United  States— the 
real  contract  with  America. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  Leaders' 
time  has  been  reserved. 


FAST-TRACK  AUTHORITY 

Mr.  DOLE.  Mr.  President,  Congress  is 
now  trying  to  put  in  place  a  plan  that 
will  reduce  the  tax  burden  on  the 
American  people,  produce  growth,  cre- 
ate jobs,  and  put  us  on  a  responsible 
path  to  a  balanced  budget. 

In  the  midst  of  this  monumental  un- 
dertaking. President  Clinton  would 
like  to  get  Congress  to  give  him  new 
fast-track  trade  negotiating  authority. 
He  wants  to  negotiate  more  trade 
agreements  with  more  countries.  In 
fact,  he  has  already  started  negotia- 
tions for  new  trade  agreements  even 
without  fast-track  authority. 

Mr.  President,  I  believe  it  would  be  a 
mistake  to  extend  new  fast- track  au- 
thority at  this  time. 

There  are  a  number  of  good  reasons, 
but  in  my  view  first  and  most  impor- 
tant is  President  Clinton's  complete 
failure  to  explain  to  the  American  peo- 
ple why  we  need  yet  another  trade 
agreement  at  this  time.  I  believe  the 
President's  effort  to  get  new  fast-track 
authority  has  most  Americans  shaking 
their  heads,  wondering  "Why  does  the 
President  seem  to  want  to  rush  into 
more  free-trade  agreements  with  as 
many  countries,  regions,  or  trading 
blocks  as  he  can?" 

Mr.  President,  the  fact  is  we  recently 
concluded  two  major  trade  agreements. 
GATT  and  NAFTA.  I  believe  it  only 
makes  good  common  sense  to  step  back 
a  little  and  assess  the  results. 

The  ink  is  hardly  dry  on  the  largest 
trade  agreement  in  history,  the  Uru- 
guay round  of  the  GATT,  which  came 
into  force  on  January  1  of  this  year. 

We  do  not  really  know  what  the  im- 
pact of  that  agreement  will  be.  We  had 
many  predictions  last  year,  favorable 
and  unfavorable,  about  the  potential 
impact.  But  the  agreement  is  unprece- 
dented in  its  coverage,  creating  new 
rules  for  textiles,  agriculture,  services. 
It  makes  massive  tariff  cuts  and  lowers 
barriers  worldwide.  It  establishes  an 
entirely  new  and  untested  dispute  set- 
tlement regime. 


We  need  time  to  assess  the  impact  of 
what  amounts  to  the  largest  restruc- 
turing of  our  trading  relationships 
ever. 

No  private  entity,  no  corporation,  no 
small  business  going  through  a  fun- 
damental restructuring  would  consider 
a  new  merger  or  acquisition  in  the  mid- 
dle of  that  process.  Indeed  it  would  be 
irresponsible.  It  could  endanger  the  en- 
terprise. So  too  for  the  United  States 
as  we  implement  the  recent  major  re- 
structuring of  our  trade  relationships. 

Instead  of  new  trade  agreements,  let 
us  proceed  with  a  proposal  I  made  last 
year  to  ensure  that  our  sovereignty  is 
not  compromised  by  the  new  world 
trade  organization.  Although  I  believe 
the  United  States  stands  to  gain  over- 
all from  the  GATT  Agreement,  many 
Americans  remain  unconvinced  that 
the  WTO  will  benefit  them  in  the  long 
run.  Indeed,  there  is  one  important 
way  the  WTO  could  be  harmful,  and 
that  is  if  the  new  dispute  settlement 
system  runs  out  of  control.  We  must 
never  submit  to  decisions  by  an 
unelected  WTO  bureaucracy  if  it 
oversteps  its  mandate  and  pursues  its 
own  agenda.  My  legislation,  which  I 
had  hoped  to  have  passed  by  now,  and 
I  hope  we  can  pass  in  the  near  future, 
would  set  up  a  Dispute  Settlement  Re- 
view Commission  that  would  allow  us 
to  withdraw  from  the  WTO  if  our  rights 
are  being  trampled  by  bureaucrats  in 
Geneva. 

This  is  the  kind  of  legislation  we 
need  right  now.  We  need  this  legisla- 
tion because  it  will  help  to  protect 
American  workers  and  American  jobs. 
We  need  to  have  this  protection  in 
place  as  soon  as  possible  before  the 
first  WTO  decisions  start  to  come.  In 
fact  the  administration  supports  ray 
legislation.  And  yet  the  administration 
has  been  silent  on  this  issue.  We  have 
had  no  cooperation  in  trying  to  pass 
and  enact  into  law  a  bill  that  everyone 
agrees  is  good  for  America,  good  for 
working  Americans,  and  good  for  the 
multilateral  trading  system.  It  pro- 
vides insurance  against  harm,  it  is  an 
insurance  policy  for  our  sovereignty. 
What  could  be  more  important?  Cer- 
tainly not  more  trade  agreements,  be- 
cause we  are  choking  on  new  agree- 
ments right  now. 

It  was  just  21  months  ago  that  we  en- 
tered into  another  major  trade  agree- 
ment, the  North  American  Free-Trade 
Agreement.  The  record  for  NAFTA  is  a 
work  in  progress.  The  verdict  is  not  yet 
in.  This  is  so  for  a  number  of  reasons. 
The  peso  crisis  is  the  most  significant, 
but  there  has  also  been  significant  dis- 
appointment with  the  operation  of  that 
agreement,  and  with  the  level  of  co- 
operation we  have  experienced  since  it 
went  into  effect.  The  operation  of  the 
NAFTA  dispute  settlement  mechanism 
for  unfair  trade  cases  has  also  raised 
serious  concerns  in  Congress  and  in  the 
private  sector. 

So  we  need  time  to  assess  the  real  re- 
sults of  NAFTA  as  well.  I  do  not  know 


how  President  Clinton  explains  to  the 
American  people  that  the  provisions  of 
NAFTA,  good  and  bad,  should  be  ex- 
tended to  other  countries  when  we  do 
not  yet  have  a  clear  picture  of  how 
NAFTA  has  benefited  working  Ameri- 
cans. We  need  to  know  how  this  agree- 
ment has  helped  the  American  family. 

Mr.  President,  I  believe  we  need  to 
step  back  from  this  unprecedented 
whirlwind  of  new  trade  agreements.  We 
need  a  cooling-off  period,  a  time  to  di- 
gest the  results.  We  need  to  focus  on 
our  domestic  house,  on  the  actions  we 
can  take  here  at  home  that  will  im- 
prove our  global  competitiveness. 

But  for  some  reason,  the  administra- 
tion seems  to  be  in  a  great  hurry  to 
pile  on  not  just  one,  but  many  more 
trade  agreements  as  soon  as  possible 
from  Latin  America  to  Asia  to  Europe. 
President  Clinton  seems  to  be  saying 
"Don't  worry  about  it — I'll  cut  a  new 
trade  deal  now  and  we'll  figure  out 
later  if  it  was  good  for  the  American 
people." 

I  have  no  quarrel  with  any  country 
that,  as  part  of  a  program  of  overall 
economic  reform,  pursues  a  trade 
agreement  with  the  United  States.  I 
admire  and  applaud  countries  that 
eliminate  barriers  to  trade,  that  re- 
form their  economies,  that  improve  the 
standard  of  living  for  their  people,  that 
attempt  to  open  up  to  world  trade,  to 
reverse  years  and  decades  of  ill-con- 
ceived, statist  policies.  Getting  the 
dead  hand  of  government  off  the  backs 
of  the  private  sector  results  in  explo- 
sive economic  growth.  The  evidence  of 
this  is  irrefutable  as  countries  around 
the  world  throw  off  the  shackles  of  pro- 
tectionism, high  tariffs,  and  trade  bar- 
riers, to  the  great  benefit  and  enrich- 
ment of  their  people. 

The  United  States  is  the  most  desir- 
able market  in  the  world.  I  understand 
why  countries  seek  to  gain  ever  better 
access  to  our  market  through  trade 
agreements. 

And  no  one  has  been  a  bigger  sup- 
porter over  the  years  of  breaking  down 
trade  barriers  worldwide  than  I  have. 

But,  Mr.  President,  a  responsible, 
sober  trade  policy  for  America  is  not 
measured  by  the  number  of  trade 
agreements  we  conclude  with  the  rest 
of  the  world. 

A  responsible,  sober  trade  policy  for 
America  is  measured  by  the  benefit  to 
the  American  people,  to  the  American 
worker,  and  the  American  family. 

Mr.  President,  another  concern  that  I 
have,  and  that  Republicans  generally 
have,  with  fast-track  relates  to  our  ex- 
perience during  approval  of  the  two 
previous  trade  agreements. 

This  administration  has  promised 
that  it  will  add  extraneous  issues,  such 
as  labor  and  environment  and  maybe 
other  issues,  to  any  trade  agreement  it 
negotiates.  I  believe  that  linking  trade 
to  the  agendas  of  worker  rights  and  en- 
vironmentalist activists  would  be  a  se- 
rious mistake  and  in  the  end  would 
harm  working  Americans. 


Mr.  President,  I  supported  the 
NAFTA  and  GATT  agreements  because 
I  support  increased  trade  and  opening 
foreign  markets  to  U.S.  goods  and  serv- 
ices. 

However,  I  did  not  support  the  way  in 
which  this  administration  used,  and 
some  would  say  abused,  the  fast-track 
procedures  for  those  trade  bills. 

The  fast-track  rules  were  the  result 
of  an  agreement  between  the  Congress 
and  the  President.  The  President 
agreed  to  consult  with  the  Congress 
regularly  and  indepth  on  the  details  of 
trade  agreements  under  negotiation.  In 
return.  Congress  agreed  to  give  up  the 
right  to  amend  legislation  implement- 
ing a  trade  agreement  after  its  submis- 
sion to  the  Congress,  and  further 
agreed  to  consider  the  implementing 
legislation  in  a  limited  time  conclud- 
ing with  an  up-or-down  vote,  without 
amendment. 

The  fast-track  rules  were  crafted  to 
provide  a  sensible  way  for  negotiating 
the  elimination  of  trade  barriers  with 
other  countries.  The  purpose  of  requir- 
ing considerable  consultation  between 
the  President  and  the  Congress  was  to 
arrive  at  a  consensus  on  the  content  of 
an  acceptable  agreement.  If  you  did 
that,  you  did  not  need  a  lot  of  amend- 
ments. That  was  the  original  intent. 

The  fast-track  rules  were  never 
meant  to  operate  as  a  vehicle  for  mat- 
ters that  lay  well  outside  any  consen- 
sus. 

Fast-track  was  never  meant  to  be  a 
vehicle  for  matters  on  which  there  was 
fundamental  disagreement. 

The  fast-track  procedures  were  used 
effectively  for  a  long  time.  Through 
four  administrations  trade  agreements 
were  negotiated  and  submitted  to  Con- 
gress under  fast-track  rules,  and  the 
process  worked  pretty  well. 

But  when  the  Clinton  administration 
arrived,  this  changed. 

Despite  warnings  from  Republicans, 
then  in  the  minority,  the  administra- 
tion insisted  on  labor  and  environment 
side  agreements  accompanying  the 
NAFTA.  We  opposed  these  side  deals 
for  a  simple  reason:  linking  trade  to 
other  issues  like  these  winds  up  hurt- 
ing us  more  than  others. 

Now  the  President  has  stated  that  if 
Congress  gives  him  fast-track  author- 
ity, he  is  committed  to  extending  these 
labor  and  environment  provisions  to 
other  countries  in  any  trade  agreement 
he  concludes  with  them. 

Mr.  President,  this  is  unacceptable. 
We  cannot  and  must  not  burden  our 
trade  relationships  with  the  agendas  of 
any  number  of  special-interest  groups. 
The  President  seems  to  want  to  use 
fast-track  once  again  to  advance  inter- 
ests other  than  trade.  We  must  not  per- 
mit that  to  happen. 

During  the  GATT  debate,  we  had  a 
similar  experience.  Despite  numerous 
warnings  from  Republicans,  the  Presi- 
dent submitted  an  implementing  bill 
that  was   full   of  provisions   that  had 


nothing  to  do  with  trade.  One  in  par- 
ticular was  an  incredible  multi-mil- 
lion-dollar handout  for  a  few  tele- 
communications companies.  It  had  no 
reason  to  be  in  that  bill.  It  was  strictly 
special  interests,  and  some  would  say 
really  special  interests  because  of  their 
links  to  certain  people  in  the  adminis- 
tration. 

These  additional  provisions  could  not 
be  removed,  because  of  the  fast-track 
rules.  Members  of  Congress  in  both 
Houses  were  powerless  to  act  against 
this  abuse  of  the  fast-track  procedures. 

Mr.  President,  most  of  us  remember 
these  events  very  clearly.  We  explicitly 
warned  the  administration  at  the  time 
that  stretching  the  fast-track  rules  to 
the  breaking  point  would  jeopardize  re- 
authorizing fast-track  in  the  future. 

Well,  Mr.  President,  as  they  say,  the 
future  is  now.  I  do  not  believe  Congress 
should  extend  new  fast-track  authority 
until  we  have  had  an  adequate  cooling- 
off  period  following  the  2  recent  major 
trade  agreements  and  until  there  is  no 
possibility  that  the  fast-track  proce- 
dures can  be  abused.  I  also  believe  this 
is  the  view  of  the  majority  of  the 
American  people,  and  I  happen  to  be- 
lieve it  is  the  majority  of  those  of  us  in 
the  Senate  on  each  side  of  the  aisle. 

The  American  economy  is  the  most 
innovative,  most  technologically  ad- 
vanced, and  most  productive  economy 
in  the  world.  I  want  to  keep  it  that 
way.  I  want  to  make  sure  American 
goods,  commodities,  and  services  get  a 
fair  opportunity  in  the  world  market- 
place. I  want  to  tear  down  unfair  trade 
barriers  and  make  it  clear  to  our  trad- 
ing partners  that  unfair  trade  practices 
that  harm  American  companies  and 
jeopardize  American  jobs  will  not  be 
tolerated. 

Mr.  President,  we  do  have  an  obliga- 
tion to  set  a  higher  standard  for  the 
world  in  the  matter  of  trade  relations 
and  economic  policy.  And  in  discharg- 
ing that  obligation,  we  must  never  give 
in  to  the  temptation  to  sacrifice  real 
gains  for  mere  appearances. 

We  do  have  an  obligation  to  dem- 
onstrate to  our  trading  partners  our  se- 
riousness of  purpose  in  bringing  about 
a  more  open  world  trading  system. 

But  this  is  not  achieved  through  a 
haphazard  rush  to  sign  more  trade 
deals  with  more  countries  as  quickly  as 
possible.  Trade  agreements  are  not  tro- 
phies. A  policy  that  treats  them  as  tro- 
phies is  wrong  and  is  not  in  the  best  in- 
terests of  America  or  of  working  Amer- 
icans. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  5  P.M.  TODAY 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committees 
have  until  the  hour  of  5  p.m.  today  to 
file  any  legislative  or  executive  mat- 
ters, and  further,  that  the  RECORD  re- 
main open  until  5  p.m.  today  for  the  in- 
troduction of  bills  and  statements. 


MAKING  MAJORITY  APPOINT- 
MENTS TO  THE  JOINT  COMMIT- 
TEE ON  THE  LIBRARY  AND  THE 
JOINT  COMMITTEE  ON  PRINTING 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  192,  submitted  today  by 
this  Senator. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  192)  making^  majority 
appointments  to  the  Joint  Committee  on  the 
Library  and  the  Joint  Committee  on  Print- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  resolution  be  agreed  to,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  192)  was 
agreed  to,  as  follows: 

S.  Res.  192 

Resolved, 

The  following  are  named  majority  parly 
members  on  the  part  of  the  Senate  to  the 
Joint  Committee  on  the  Library:  Mr  Hat- 
field (chairman).  Mr.  St«vens,  and  Mr.  War- 
ner. 

The  following  are  named  majority  party 
members  on  the  part  of  the  Senate  to  the 
Joint  Committee  on  Printmg:  Mr  Warner 
(Vice  chairman),  Mr.  Hatfield,  and  Mr.  Coch- 
ran. 


ORDERS  FOR  MONDAY,  NOVEMBER 
6,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  ailjoumment  until  the  hour  of  10 
a.m.,  Monday,  November  6;  that  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  the  transaction  of  morning 
business  until  1  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  the  following  ex- 
ceptions: Senator  Murkowski,  20  min- 
utes; Senator  Feinstein,  10  minutes; 
Senator  Daschle  or  his  designee,  60 
minutes;  Senator  Thomas,  60  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
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will  be  in  a  period  of  morning  business 
on  Monday  until  1  p.m.  At  1  p.m..  it  is 
the  hope  of  the  majority  leader  to  turn 
to  the  consideration  of  the  State  De- 
partment reorganization  bill,  S.  908.  if 
agreement  can  be  reached.  The  Senate 
may  also  be  asked  to  turn  to  other  leg- 
islative items  cleared  for  action.  Sen- 
ators are  reminded  that  there  will  be 
no  rollcall  votes  during  Monday's  ses- 
sion of  the  Senate.  Under  a  previous 
unanimous-consent  agreement.  the 
Senate  will  begin  consideration  of  H.R. 
1833.  the  partial-birth  abortion  bill,  at 
11  a.m.  Tuesday.  November  7. 

Senators  should  be  reminded  that  the 
Senate  will  adjourn  for  the  Thanks- 
giving holiday  at  the  close  of  business 
on  Friday.  November  17.  to  reconvene 
on  Monday.  November  27.  That  is  al- 
ways subject  to  change  without  much 
notice,  depending  on  whether  we  get  all 
the  work  done  with  reference  to  in- 
creasing the  debt  ceiling  and  continu- 
ing resolution  and.  hopefully,  passage 
of  the  conference  report  on  the  rec- 
onciliation bill  and  all  that  going  to 
the  President  for  his  review. 


ORDER  FOR  ADJOURNMENT 
Mr.  DOLE.  If  there  be  no  further 
business  to  come  before  the  Senate.  I 
ask  that  after  the  statement  by  the 
distinguished  Senator  from  Montana. 
Senator  B.-\rcus.  the  Senate  stand  in 
adjournment  under  the  previous  order. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  1392  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions .") 


ADJOURNMENT  UNTIL  10  A.M.. 
MONDAY.  NOVEMBER  6.  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned  until  10  a.m..  Monday.  No- 
vember 6. 

Thereupon,  the  Senate,  at  4:01  p.m. 
adjourned  until  Monday,  November  6, 
1995,  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  3.  1995: 

DEPARTME.NT  OF  THE  TREASURY 

JOSHUA  GOTBALM.  OF  NEW  YORK.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  TREASURY.  VICE  ALICIA 
HAYDOCK  MUNNELL.  RESIGNED 

DEPART.MENT  OK  LABOR 

A.NNE  H  LEWIS.  OF  MARYLAND.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  LABOR  i REAPPOINTMENT) 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  REAR 
ADMIRAL 

JOHN  E  SHKOR  DOUGALS  H  TEESON 

PAULE   BUSNICK  EDWARD  J    BARRETT 

JOHN  D   SPADE 


THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U  S 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  REAR 
ADMIRAL  1  LOWER  HALF. 


JOSEPH  J    MCCLELLAND, 

JR 
JOHN  L   PARKER 


PAUL  J    PLUTA 
THAD  W   ALLEN 


l.N  THE  AR.MY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  US  AR.MY  IN  THE  GRADE  IN- 
DICATED UNDER  SECTION  1370  OF  TITLE  10.  UNITED 
-STATES  CODE 

To  be  lieutenant  general 

LT  GEN   PAUL  E   FUNK,  517  42  2603.  U  S.  ARMV 

THE  FOLLOWING  U  S  AR.MY  RESERVE  OFFICERS  FOR 
PROMOTION  IN  THE  RESERVE  OF  THE  AR.MY  TO  THE 
GRADES  INDICATED  UNDER  TITLE  10,  UNITED  STATES 
CODE.  SECTIONS  337i.  3M4  AND  122031  A. 

To  be  major  general 

BRIG  GE.N  JORGE  ARZOLA.  58()^«>-8Ml 

BRIG  GEN  WILLIAM  E    BARRON.  W3^e2«669, 

BRIG  GEN  TOMMY  W   BONDS.  420-12-8126 

BRIG  GEN  WILLIAM  N    CLARK,  419-54-1260 

BRIG  GEN  GEORGE  W   GOLDSMITH,  JR  ,  251  <»- 5^78 

BRIG  GEN  RALPH  L    HAYNES,  216-42-5680 

BRIG  GEN  WILLIAM  B    HOBGOOD,  434  «♦  9;U9. 

BRIG  GEN  CURTIS  A    LOOP,  212-14-1957 

BRIG  GEN  JAMES  .M   .MCDOUGAL,  445-40-9817 

BRIG  GEN  WILLIAM  C   .MERCURIO,  liV3»-1399 

BRIG  GEN  EVO  RIGUZZI,  JR,  081  36-5818 

To  be  brigadier  general 

COL    PATRICIA  J    ANDERSON.  240^74^-6398, 
COL   WILLIAM  S   ANTHONY,  428-94-0746 
COL,  DAVID  R    BOCKEL,  264  70  3146 
COL,  ROBERT  W   CHESTNUT,  119-62-6270 
COL    RICH.\RDE   COLEMAN,  430-74  MM 
COL  JAMES  M   COLLINS,  JR  .  432-86-4663 
COL   PERRY  V   DALBY,  461-68-0174 
COL    WILLIAM  N    KIEFER.  172-36-7616, 
COL   ROBERT  M    KIM.MITT,  226^«*-0719 
COL   ROBERT  A    LEE,  264-80-2915 
COL    PAUL  E    LI.MA    016-34-5295 
COL   RICHARD  D   LYNCH,  177-32-7778 
COL   ROBERTO   MENNOMA.  JR.  063-10-1221. 
COL    H    D<:)UGLAS  ROBERTSON,  244-68-1652. 
COL  JON  R   ROOT.  509-12-3255 
COL    JOHN  L    SCOTT  264-74-1830 
COL   GERRY  G    THAMES,  444-16-2860 
COL  THOMAS  A   WESSELS.  357-34-5197, 
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The  Senate  met  at  10  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almighty  God.  Sovereign  of  the  na- 
tions of  the  world,  today  we  share  a 
profound  grief  with  Israel  and  all 
peace-loving  people  at  the  slaying  of 
Prime  Minister  Yitzhak  Rabin.  Just  a 
few  days  ago.  here  in  the  rotunda  of 
the  Capitol,  we  heard  him  speak  of  his 
commitment  to  peace  as  we  celebrated 
the  3.000th  anniversary  of  the  city  of 
Jerusalem.  Only  a  few  days  before  that 
we  saw  him  sign  the  peace  agreement 
and  seal  it  with  a  historic  handshake 
with  Yasser  Arafat  at  the  White  House. 
All  of  this  was  the  fruit  of  his  efforts  in 
the  negotiations  at  Oslo  and  subse- 
quently his  leadership  in  the  1993 
agreement  with  the  Palestinians.  Oh 
God.  this  great  and  gracious  man  de- 
fied the  risks  and  faced  the  dangers  of 
being  a  peacemaker  among  his  own 
people  and  in  the  Middle  East.  All  be- 
cause of  the  mandate  for  peace  You 
placed  as  a  passion  in  his  heart. 

We  abhor  the  violent,  radical  fanati- 
cism that  would  viciously  motivate  a 
countryman  to  cause  Rabin's  untimely 
death.  Now  Lord,  we  ask  You  to  stay 
the  evil  hand  of  terrorism  in  our  time. 
We  pray  for  the  peace  of  Jerusalem,  for 
Shimon  Peres  as  he  becomes  acting 
Prime  Minister,  for  President  Clinton, 
and  Secretary  of  State  Christopher  as 
they  seek  to  stabilize  the  implementa- 
tion of  the  peace  agreement,  may  they 
be  encouraged  by  our  support.  Oh,  Je- 
hovah Shalom,  fill  our  hearts  and 
minds  with  Your  peace  as  we  commit 
ourselves  anew  to  be  peacemakers.  In 
Your  holy  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Wyoming  is  recog- 
nized. 


SCHEDULE 


Mr.  THOMAS.  Mr.  President,  today 
there  will  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  1  p.m. 

Following  morning  business,  the  Sen- 
ate is  expected  to  consider  a  resolution 
in  honor  of  Israeli  Prime  Minister 
Rabin. 

Thfere  will  be  no  rollcall  votes  today. 

/ 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  1  p.m.  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  todays  bad  news  about  the 
Federal  debt,  how  about  ''another  go," 
as  the  British  put  it,  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it.  bear  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  is  S27  billion  away  from  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Friday,  November  3.  the  total  Fed- 
eral debt— down  to  the  penny — stood  at 
S4. 984. 800. 213. 988. 31.  This  figure  is  ap- 
proximately $27  billion  away  from  S5 
trillion.  Another  depressing  figure 
means  that  on  a  per  capita  basis,  every 
man,  woman,  and  child  in  America 
owes  518,922.39. 

Mr.  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 

Mr.  THOMAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDENT   pro    tempore 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). In  my  capacity  as  a  Senator  from 
the  State  of  Washington.  I  ask  unani- 
mous consent  that  further  proceedings 
under  the  quorum  call  be  rescinded. 

Without  objection,  it  is  so  ordered. 


The 


to 


RECESS 


The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Washington,  asks 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
12:30  p.m. 

There  being  no  objection,  the  Senate, 
at  11:24  a.m..  recessed  until  12:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Craig). 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LOTT  (for  Mr  DOLE  (for  him- 
self. Mr.  Da-schle.  Mr.  Lott.  Mr. 
Ford,    Mr.    Helms,    Mr.    Pell,    Mr. 

ABRAHAM.  Mr.  .\KAKA.  Mr.  ASHCROFT. 

Mr.  Baucus.  Mr.  Bennett.  Mr.  Biden. 

Mr.     Bingaman.     Mr.     Bo.nd.     Mrs. 

Boxer.  Mr.  Bradley.  Mr.  Breaux. 

Mr.  Brown.  Mr.  Bryan.  Mr.  Bu.mpers. 

Mr.  Burns.  Mr.  Byrd.  Mr.  Campbell. 

Mr.  Chafee.  Mr.  Coats.  Mr.  Cochran. 

Mr.      Cohen.      Mr.      Conrad.      Mr. 

Coverdell.  Mr.  Craig.  Mr.  D  Amato. 

Mr.  DeWine.  Mr.  Dodd,  Mr.  Do.menici. 

Mr.       Dorgan.       Mr.       Exon.       Mr. 

Faircloth.  Mr.  Feingold.  Mrs.  Fein- 

STEIN.    Mr.    Frist.    Mr.    Glenn.    Mr. 

Gorton.   Mr.    Graham.   Mr.   Gra.mm. 

Mr.     Grams.     Mr.     Grassley.     Mr. 

Gregg.  Mr.  Harkin.  Mr.  Hatch.  Mr. 

Hatfield.  Mr.  Heflin.  Mr.  Hollings. 

Mrs.    Hutchison.    Mr.    Inhofe.    Mr. 

Inouye.  Mr.  Jeffords.  Mr.  Johnston. 

Mrs.    Kassebaum.   Mr.   Kempthorne. 

Mr.     Kennedy.     Mr.     Kerrey.     Mr. 

Kerry.  Mr.  Kohl.  Mr.  Kyl.  Mr.  Lau- 

tenberg.  Mr.  Leahy.  Mr.  Levin.  Mr. 

Lieberman.   Mr.    Lugar.   Mr.    Mack. 

Mr.  McCain.  Mr.  McConnell.  Ms.  Mi- 

kulski.     Ms.     Moselev-Braun.    Mr. 

Moynihan.     Mr.     MuRKOWSKi.     Mrs. 

Murray.  Mr.  Nickles.  Mr.  Nunn.  Mr. 

Pressler.  Mr.  Pryor.  Mr.  Reid.  Mr. 

RoBB.  Mr.  Rockefeller.  Mr.  Roth. 

Mr.   Santorum.   Mr.   Sarbanes.   Mr. 

Shelby,  Mr.  Simon.  Mr.  Simpson.  Mr. 

S.mith.  Ms.  Snowe.  Mr.  SPECTER.  Mr. 

Stevens.   Mr.   Thomas.   Mr.   Thomp- 
son. Mr.  Thurmond.  Mr.  Warner,  and 

Mr.  Wellstonei); 
S.  Con.  Res.  31.   A  concurrent  resolution 
honoring    the    life    and    legacy    of   Yitzhak 
Rabin;  considered  and  agreed  to. 


ADDITIONAL  COSPONSORS 

S.  1250 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman)  was  added  as  a  cospon- 
sor  of  S.  1250.  a  bill  to  amend  titles  5 
and  37.  United  States  Code,  to  provide 
for  the  continuance  of  pay  and  the  au- 
thority to  make  certain  expenditures 
and  obligations  during  lapses  in  appro- 
priations. 


SENATE  CONCURRENT  RESOLU- 
TION 31— HONORING  THE  LIFE 
AND  LEGACY  OF  YITZHAK  RABIN 

Mr.  LOTT  (for  Mr.  DOLE,  for  himself. 
Mr.  Da.schle,  Mr.  Lott,  Mr.  Ford,  Mr. 
Helms.  Mr.  Pell.  Mr.  Abraham.  Mr. 
AKAKA.  Mr.  ASHCROFT.  Mr.  Baucus.  Mr. 
Bennett.  Mr.  Biden.  Mr.  Bingaman. 
Mr.  Bond.  Mrs.  Boxer.  Mr.  Bradley. 
Mr.  Breaux.  Mr.  Brown.  Mr.  Bryan, 


9  This    "bullet  "  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  .Member  o(  the  Senate  on  the  IliMir 
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Mr.  Bumpers,  Mr.  Burns,  Mr.  Byrd, 
Mr.  Campbell,  Mr.  Chafee,  Mr.  Coats, 
Mr.  Cochran.  Mr.  Cohen,  Mr.  Conrad, 
Mr.  CovERDELL,  Mr.  Craig.  Mr. 
D'Amato.  Mr.  DeWine,  Mr.  DODD,  Mr. 
DOMENICI,  Mr.  Dorgan.  Mr.  EXON.  Mr. 
Faircloth,  Mr.  Feingold,  Mrs.  Fein- 
stein,  Mr.  Frist,  Mr.  Glenn,  Mr.  Gor- 
ton, Mr.  Graham,  Mr.  Gramm,  Mr. 
Grams.  Mr.  Grassley,  Mr.  Gregg,  Mr. 
Harkin,  Mr.  Hatch,  Mr.  Hatfield.  Mr. 
Heflin.  Mr.  HOLLINGS,  Mrs.  Hutchison, 
Mr.  Inhofe,  Mr.  INOUYE,  Mr.  Jeffords, 
Mr.  JOHNSTON.  Mrs.  Kassebaum,  Mr. 
Kempthorne,  Mr.  Kennedy,  Mr. 
Kerrey.  Mr.  Kerry,  Mr.  Kohl,  Mr. 
Kyl,  Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Lieberman,  Mr.  Lugar,  Mr. 
Mack,  Mr.  McCain,  Mr.  McConnell, 
Ms.  MIKULSKI,  Ms.  Moseley-Braun, 
Mr.  Moynihan,  Mr.  Murkowski,  Mrs. 
Murray,  Mr.  Nickles,  Mr.  Nunn,  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Reid,  Mr. 
ROBB,  Mr.  Rockefeller,  Mr.  Roth,  Mr. 
Santorum,  Mr.  Sarbanes,  Mr.  Shelby, 
Mr.  Simon,  Mr.  Simpson,  Mr.  Smith, 
Ms.  Snowe,  Mr.  Specter.  Mr.  Stevens. 
Mr.  Thomas,  Mr.  Thompson,  Mr.  Thl-r- 
mond.  Mr.  W.\rner,  and  Mr. 
Wellstone)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Co.N  Res.  31 

Whereas  Yitzhak  Rabin,  a  true  hero  of  Is- 
rael, was  born  In  Jerusalem  on  March  1.  1922; 

Whereas  Yitzhak  Rabin  served  in  the  Israel 
Defense  Forces  for  more  than  two  decades, 
and  fought  in  three  wars  including  service  as 
Chief  of  Staff  of  the  Israel  Defense  Forces 
during  the  Six  Day  War  of  June  1967; 

Whereas  Yitzhak  Rabin  served  the  people 
of  Israel  with  great  distinction  in  a  number 
of  government  positions,  including  Ambas- 
sador to  the  United  States  from  1968  to  1973. 
Minister  of  Defense  from  1984  to  1988.  and 
twice  as  Prime  Minister  from  1974  to  1977  and 
from  June  1992  until  his  assassination; 

Whereas  under  the  leadership  of  Yitzhak 
Rabin,  a  framework  for  peace  between  Israel 
and  the  Palestinians  was  established  with 
the  signing  of  the  Declaration  of  Principles 
on  September  13.  1993.  continued  with  the 
conclusion  of  a  peace  treaty  between  Israel 
and  Jordan  on  October  26.  1994.  and  continues 
today; 

Whereas  on  December  10.  1994.  Yitzhak 
Rabin  was  awarded  the  Nobel  Prize  for  Peace 
for  his  vision  and  accomplishments  as  a 
peacemaker; 

Whereas  shortly  before  his  assassination. 
Yitzhak  Rabin  said.  -I  have  always  believed 
that  the  majority  of  the  people  want  peace 
and  are  ready  to  take  a  chance  for  peace  .  .  . 
Peace  is  not  only  in  prayers  .  .  .  but  it  is  in 
the  desire  of  the  Jewish  people.": 

Whereas  Yitzhak  Rabin's  entire  life  was 
dedicated  to  the  cause  of  peace  and  security 
for  Israel  and  its  people; 

Whereas  on  November  4.  1995  Prime  Min- 
ister Yitzhak  Rabin  was  assassinated  in  Tel 
Aviv.  Israel:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing).  That  the  Congress- 
CD  Condemns  the  heinous  assassination  of 
Prime  Minister  Yitzhak  Rabin  in  the  strong- 
est possible  terms; 

(2)  Extends  its  deepest  sympathy  and  con- 
dolences to  the  family  of  Prime  Minister 
Yitzhak  Rabin  and  to  all  the  people  of  Israel 
in  this  moment  of  tragedy; 


(3)  Expresses  its  admiration  for  the  his- 
toric contributions  made  by  Yitzhak  Rabin 
over  his  long  and  distinguished  career  of 
public  service; 

(4)  Expresses  its  support  for  the  govern- 
ment of  Acting  Prime  Minister  Shimon 
Peres; 

(5)  Reaffirms  its  commitment  to  the  proc- 
ess of  building  a  just  and  lasting  peace  be- 
tween Israel  and  its  neighbors; 

(6)  That  when  the  Senate  completes  its 
business  today,  it  stand  adjourned  as  a  fur- 
ther mark  of  respect  in  honor  of  the  late 
Yitzhak  Rabin,  and 

(7)  Directs,  the  Secretary  of  the  Senate  to 
transmit  an  enrolled  copy  of  this  resolution 
to  the  family  of  the  deceased. 


ADDITIONAL  STATEMENTS 


HONORING  SOUTH  CAROLINA 
EDUCATORS 

•  Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  three  outstanding  South 
Carolina  teachers:  Barbara  Weston, 
Abraham  Funchess  and  Jeanne  Sink. 
Recently,  they  were  recognized  by  the 
Milken  Family  Foundation  of  Califor- 
nia for  outstanding  work  in  their 
South  Carolina  classrooms. 

Barbara  Weston  is  a  20-year  educator 
who  now  teaches  at  the  Five  Points 
School  in  Columbia.  This  school  is  an 
alternative  program  designed  to  pre- 
vent students  from  dropping  out  of 
high  school.  It  is  at  that  school  that 
Mrs.  Weston  has  taken  on  the  role  of 
teacher,  counselor,  and  mentor  with 
relish. 

The  school  is  small— just  50  students. 
And  Barbara  Weston  knows  them  all  by 
name — and  more.  She  exchanges  phone 
numbers  with  parents  of  her  students 
and  encourages  contact.  As  her  stu- 
dents have  learned,  it  is  hard  to  get 
away  with  nonsense  when  your  teacher 
knows  your  parents  and  knows  how  to 
find  you. 

Barbara  Weston,  a  native  of  South 
Carolina  who  was  raised  in  Eastover, 
teaches  English.  Her  students  say  she 
is  a  caring  teacher  who  lives  by  the 
creed:  "There's  nothing  you  can't  do." 
You  cannot  expect  much  more  of  a 
teacher  than  that.  The  Milken  Founda- 
tion is  not  the  first  to  recognize  her 
achievements.  Last  year,  she  was 
named  the  Richland  District  I  Teacher 
of  the  Year  and  was  a  State  finalist  for 
the  South  Carolina  Teacher  of  the  Year 
Award. 

Mrs.  Weston,  a  graduate  of  South 
Carolina  State  College,  is  married  to 
Samuel  Weston  and  they  have  two 
sons. 

Mr.  President,  Abraham  Funchess  is 
a  sixth-grade  science  teacher  at  John 
Ford  Middle  School  in  St.  Matthews, 
the  town  where  he  was  bom.  raised, 
and  educated. 

Mr.  Funchess  has  been  a  fixture  in 
the  education  system  of  Calhoun  Coun- 
ty for  28  years.  He  has  touched  the 
lives  of  thousands  of  children  there.  He 


teaches  them  the  joys  of  nature  in  his 
outdoor  laboratory  where  students 
plant  a  garden  and  watch  it  grow.  On 
other  occasions,  they  uncover  the  mys- 
teries of  the  forest's  sights  and  sounds 
during  nearby  nature  walks. 

In  the  classroom,  Mr.  Funchess 
guides  his  students  through  laboratory 
experiments  and  watches  their  excite- 
ment as  they  compare  answers  with 
students  in  other  cities  through  a  link-, 
up  on  the  Internet. 

"I  don't  teach  books;  I  teach  stu- 
dents," is  the  way  Mr.  Funchess  de- 
scribes his  teaching  philosophy.  His  is 
a  hands-on  teaching  style  that  shows 
every  student  the  joy  of  learning. 
There  is  a  motto  in  large  letters  above 
his  chalkboard  that  says:  "I  see;  I  hear; 
I  forget.  But  when  I  do,  I  understand." 
It  is  a  motto  Mr.  Funchess  has  em- 
braced and  one  for  which  his  students 
are  thankful. 

Abraham  Funchess  has  been  named 
Teacher  of  the  Year  at  John  Ford  Mid- 
dle School  for  the  past  2  years.  He  re- 
ceived his  undergraduate  degree  at 
South  Carolina's  Claflin  College  and 
his  master's  at  South  Carolina  State. 
He  also  has  served  on  the  State  Board 
of  Education.  Mr.  Funchess  is  married 
to  the  former  Bemice  Legette  of  Rains. 
SC,  and  they  have  three  children. 

Mr.  President,  last  but  certainly  not 
least,  we  recognize  Jeanne  Sink— a 
teacher  at  St.  Andrews  Parish  High 
School  in  Charleston  where  my  wife 
Peatsy  used  to  teach. 

Mrs.  Sink  teaches  a  subject  that  was 
not  around  when  I  was  in  high  school. 
She  guides  students  through  the  world 
of  technology.  As  we  move  into  the  21st 
century,  this  is  certainly  a  subject  that 
our  students  need  to  understand,  and 
no  one  explains  it  better  than  Jeanne 
Sink. 

She  teaches  all  kinds  of  practical 
technology  lessons.  Gone  are  the  old 
days  of  written  reports.  In  Jeanne 
Sink's  class,  students  learn  how  to  give 
multimedia  presentations.  They  have 
become  pros  with  today's  computer 
systems  and  use  sophisticated  pro- 
grams to  scan  pictures,  add  sound  and 
type  in  text.  The  presentations  they 
give  are  polished  and  to  the  point. 

Students  in  Mrs.  Sink's  class  also 
employ  their  technology  lessons  to 
publish  the  school  newspaper  on  the 
Macintosh.  As  such,  they  are  able  to 
practice  their  English,  grammar,  jour- 
nalism, and  computer  skills  all  at  once. 
Mrs.  Sink  also  teaches  special  classes 
for  students  with  a  history  of  academic 
difficulties  and  has  piloted  a  program 
to  work  closely  with  students  who  have 
been  expelled  and  are  enrolled  at  other 
schools. 

Mrs.  Sink  has  been  teaching  for  17 
years  and  credits  the  kudos  she  has  re- 
ceived to  her  philosophy  that  all  stu- 
dents can  be  successful.  Her  students 
have  not  always  had  great  academic 
track  records,  but  she  does  not  let  that 
discourage  her— or  them.  She  tries  to 


turn  them  on  to  education  by  showing 
them  affection,  respect,  and  lots  of  pa- 
tience. 

It  should  come  as  no  surprise  to  learn 
that  Jeanne  Sink  has  been  named 
South  Carolina  Teacher  of  the  Year 
and  has  won  several  other  teaching 
awards.  She  received  her  undergradu- 
ate and  graduate  degrees  at  the  College 
of  Charleston.  She  and  her  husband 
Eddie  have  three  children. 

Mr.  President,  these  three  teachers 
demonstrate  the  incredible  impact  that 
committed  teachers  can  have.  Com- 
bined, they  have  64  years  of  classroom 
experience  and  have  made  a  tremen- 
dous contribution  to  South  Carolina.  I 
appreciate  this  opportunity  to  express 
my  respect  and  gratitude  and  to  wish 
them  all  the  best.» 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1996 

Due  to  a  printing  error,  the  Record 
of  November  2  contains  incorrect  text, 
upon  passage,  of  the  bill  (H.R.  2546) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 
The  permanent  Record  will  be  cor- 
rected to  reflect  the  following  text. 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2546)  entitled  'An  Act 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1996,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  the  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1996.  and  for 
other  purposes,  namely: 

TITLE  I 
FISCAL  YEAR  1996  APPROPRIATIONS 
Federal  PAY.\fE\T  to  the  District  of 

COLV.MBIA 
For  payment  to  the  District  of  Columbia  for 
the    fiscal    year    ending    September    30.    1996. 
S660.000.000.  as  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  Public  Law 
93-193.  as  amended  (DC.  Code,  sec.  47-3406.1).. 
Federal  Costribvtios  to  Retire.^iest  Flsds 
For  the  Federal  contribution  to  the  Police  Of- 
ficers and  Fire  Fighters'.  Teachers',  and  Judges' 
Retirement  Funds,  as  authorized  by  the  District 
of  Columbia  Retirement  Reform  Act.  approved 
November  17.  1979  (93  Stat.  866:  Public  Law  96- 
122).  t52.000.0O0. 

DlVlSIO\  OF  EXPE.SSES 

The  following  amounts  are  appropriated  for 
the  District  of  Columbia  for  the  current  fiscal 
year  out  of  the  general  fund  of  the  District  of 
Columbia,  except  as  otherwise  specifically  pro- 
vided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support. 
S150.721.000  and  1.465  full-time  equivalent  posi- 


tions (end  of  year):  Provided.  That  not  to  exceed 
S2.500  for  the  Mayor.  S2.500  for  the  Chairman  of 
the  Counal  of  the  District  of  Columbia,  and 
S2.500  for  the  City  Administrator  shall  be  avail- 
able from  this  appropriation  for  expenditures  for 
official  purposes  Provided  further.  That  any 
program  fees  collected  from  the  issuance  of  debt 
shall  be  available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  District  of 
Columbia:  Provided  further,  That  no  revenues 
from  Federal  sources  shall  be  used  to  support 
the  operations  or  activities  of  the  Statehood 
Commission  and  Statehood  Compact  Commis- 
sion Provided  further.  That  the  District  of  Co- 
lumbia shall  identify  the  sources  of  funding  for 
Admission  to  Statehood  from  its  own  locally- 
generated  revenues:  Provided  further.  That 
S29.50O.0OO  IS  used  for  a  pay-as-you-go  capital 
project  of  which  S2S.000.000  is  available  to  de- 
velop and  implement  a  new  financial  manage- 
ment information  system  and  SI .500.000  is  avail- 
able for  a  needs  assessment  study  Provided  fur- 
ther. That  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Au- 
thority shall  have  given  prior  approval  to  the 
work  plan  and  procurement  documents  for  nec- 
essary hardware  and  software  before  work  on 
phase  3.  as  described  m  the  Authority's  August 
15.  1995  report,  is  begun. 

ECONO.MIC  DEVELOPMENT  AND  REGULATION 

Economic  development  and  regulation. 
S142.711.000  and  1.692  full-time  equivalent  posi- 
tions (end-of-year):  Provided.  That  the  District 
of  Columbia  Housing  Finance  .Agency,  estab- 
lished by  sectun  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective  .March  3. 
1979  (DC.  Law  2-135.  DC.  Code.  sec.  45-2111). 
based  upon  its  capability  of  repayments  as  de- 
termined each  year  by  the  Council  of  the  Dis- 
trict of  Columbia  .from  the  Housing  Finance 
Agency's  annual  audited  financial  statements  to 
the  Council  of  the  District  of  Columbia,  shall 
repay  to  the  general  fund  an  amount  equal  to 
the  appropriated  administrative  costs  plus  inter- 
est at  a  rate  of  four  percent  per  annum  for  a 
term  of  15  years,  with  a  deferral  of  payments  for 
the  first  three  years.  Provided  further.  That  not- 
withstanding the  foregoing  provision,  the  obli- 
gation to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Housing  Fi- 
nance Agency  and  shall  be  repaid  to  the  District 
of  Columbia  government  only  from  available  op- 
erating revenues  of  the  Housing  Finance  Agen- 
cy that  are  in  excess  of  the  amounts  required  for 
debt  service,  reserve  funds,  and  operating  ex- 
penses: Provided  further.  That  upon  commence- 
ment of  the  debt  service  payments,  such  pay- 
ments shall  be  deposited  into  the  general  fund  of 
the  District  of  Columbia. 

Public  Safety  and  Justice 

Public  safety  and  justice,  including  purchase 
of  135  passenger-carrying  vehicles  for  replace- 
ment only,  including  130  for  police-type  use  and 
five  for  fire-type  use.  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  current 
fiscal  year.  S960.747.000  and  11.544  full-time 
equivalent  positions  (end-of-year):  Provided. 
That  the  Metropolitan  Police  Department  is  au- 
thorized to  replace  not  to  exceed  25  passenger- 
carrying  vehicles  and  the  Fire  Department  of 
the  District  of  Columbia  is  authorized  to  replace 
not  to  exceed  five  passenger-carrying  vehicles 
annually  whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of  the 
cost  of  the  replacement:  Provided  further.  That 
not  to  exceed  S500.000  shall  be  available  from 
this  appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime  Provided  fur- 
ther. That  the  Metropolitan  Police  Department 
shall  provide  quarterly  reports  to  the  Commit- 
tees on  Appropriations  of  the  House  and  Senate 
on  efforts  to  increase  efficiency  and  improve  the 


professionalism  in  the  department:  Provided  fur- 
ther. That  notwithstanding  any  other  provision 
of  law.  or  Mayor's  Order  86-45.  issued  March  18. 
1986.  the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
S500.000  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the  Met- 
ropolitan Police  Department  to  submit  to  any 
other  procurement  review  process,  or  to  obtain 
the  approval  of  or  be  restricted  in  any  manner 
by  any  official  or  employee  of  the  District  of  Co- 
lumbia government,  for  purchases  that  do  not 
exceed  S500.000  Provided  further.  That  S250.000 
IS  used  for  the  Georgetown  Summer  Detail: 
S200.000  IS  used  for  East  of  the  River  Detail: 
SIOO.OOO  is  used  for  Adams  Morgan  Detail:  and 
SIOO.OOQ  IS  used  for  the  Capitol  Hill  Summer  De- 
tail Provided  further.  That  the  Metropolitan 
Police  Department  shall  employ  an  authorized 
level  of  sworn  officers  not  to  be  less  than  3.800 
sworn  officers  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  Provided  further.  That  the  District 
of  Columbia  shall  house  no  more  than  1 .000  in- 
mates in  lis  community  correctional  centers. 
District  operated  or  contracted,  on  any  given 
date:  Provided  further.  That  funds  appropriated 
for  expenses  under  the  District  of  Columbia 
Criminal  Justice  Act.  approved  September  3.  1974 
(88  Stat  1090:  Public  Law  93-412:  DC.  Code, 
sec.  11-2601  et  seq).  for  the  fiscal  year  ending 
September  30.  19%.  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal  year 
since  inception  m  the  fiscal  year  1975  Provided 
further.  That  funds  appropriated  for  expenses 
under  the  District  of  Columbia  Neglect  Rep- 
resentation Equity  Act  of  1984.  effective  March 
13.  1985  (DC.  Law  5-129:  DC.  Code.  sec.  16- 
2304).  for  the  fiscal  year  ending  September  30. 
1996,  shall  be  available  for  obligations  incurred 
under  the  Act  in  each  fiscal  year  since  inception 
m  the  fiscal  year  1985:  Provided  further.  That 
funds  appropriated  for  expenses  under  the  Dis- 
trict of  Columbia  Guardianship.  Protective  Pro- 
ceedings, and  Durable  Power  of  Attorney  Act  of 
1986.  effective  February  27.  1987  (DC.  Law  6- 
204:  D.  C.  Cocie.  Sjfc.  21-2060).  for  the  fiscal  year 
ending  Septernber  3(f.  1996.  shall  be  available  for 
obligations  irvcurred  under  the  Act  in  each  fiscal 
year  sinfe  infeption  m  fiscal  year  1989:  Provided 
further,  ThOtnot  to  ezceecf  SI. 500  for  the  Chief 
Judge  of  the  District  of  Columbia  Court  of  Ap- 
peals. SI. 500  for  the  Chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  and  SI. 500  for 
the  Executive  Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appropria- 
tion for  official  purposes:  Provided  further. 
That  the  District  of  Columbia  shall  operate  and 
maintain  a  free.  24-hour  telephone  information 
service  whereby  residents  of  the  area  surround- 
ing Lorton  prison  in  Fairfax  County.  Virginia. 
can  promptly  obtain  information  from  District  of 
Columbia  government  officials  on  all  disturb- 
ances at  the  prison,  including  escapes,  fires, 
riots,  and  similar  incidents  Provided  further. 
That  the  District  of  Columbia  government  shall 
also  take  steps  to  publicize  the  availability  of 
the  24-hour  telephone  information  service 
among  the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to  ex- 
ceed SIOO.OOO  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County.  Virginia,  and 
Prince  William  County.  Virginia,  for  expenses 
incurred  by  the  counties  during  the  fiscal  year 
ending  September  30.  1996.  m  relation  to  the 
Lorton  prison  complex:  Provided  further,  That 
such  reimbursements  shall  be  paid  in  all  in- 
stances m  which  the  District  requests  the  coun- 
ties to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  nots,  and 
similar  disturbances  involving  the  prison:  Pro- 
vided further.  That  the  Mayor  shall  reimburse 
the  District  of  Columbia  .National  Guard  for  ex- 
penses incurred  in  connection  with  services  that 
are  performed  in  emergencies  by  the  National 


31494 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1995 


Guard  in  a  militia  status  and  are  requested  bt/ 
the  Mayor,  in  amourits  that  shall  be  jointly  de- 
termined and  certified  as  due  and  payable  for 
these  services  by  the  Mayor  and  the  Command- 
ing General  of  the  District  of  Columbia  Xational 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the  Dis- 
trict of  Columbia  \ational  Guard  under  the  pre- 
ceding proviso  shall  be  available  from  this  ap- 
propriation, and  the  availability  of  the  sums 
shall  be  deemed  as  constituting  payment  in  ad- 
vance for  emergency  services  involved. 
PvBuc  EDVc.iTios  System 
Public  education  system,  including  the  devel- 
opment of  national  defense  education  programs. 
S800.080.000  and  11.670  full-time  equivalerit  posi- 
tions (end-of-year),  to  be  allocated  as  follows: 
SSS5.956.000  and  10.167  full-time  equivalent  posi- 
tions for  the  public  schools  of  the  District  of  Co- 
lumbia. S109.175.000  shall  be  allocated  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund:  S81. 940.000  and  1.079  full-time  equivalent 
positions  for  the  University  of  the  District  of  Co- 
lumbia: S20.742.000  and  415  full-time  equivalent 
positions  for  the  Public  Library:  S2.267.000  and 
9  full-time  equivalent  positions  for  the  Commis- 
sion on  the  Arts  and  Humanities:  Provided, 
That  the  public  schools  of  the  District  of  Colum- 
bia are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  eiclusive  use  in  the  driver 
education  program:  Provided  further.  That  not 
to  exceed  S2.500  for  the  Superintendent  of 
Schools.  S2.500  for  the  President  of  the  Univer- 
sity of  the  District  of  Columbia,  and  S2.000  for 
the  Public  Librarian  shall  be  available  from  this 
appropriation  for  expenditures  for  official  pur- 
poses: Provided  further.  That  this  appropriation 
shall  not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia  at 
the  University  of  the  District  of  Columbia,  un- 
less the  Board  of  Trustees  of  the  University  of 
the  District  of  Columbia  adopts,  for  the  fiscal 
year  ending  September  30.  1996.  a  tuition  rate 
schedule  that  uitl  establish  the  tuition  rate  for 
nonresident  students  at  a  lexel  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  education 
in  the  metropolitan  area. 

Hi.\fA\  Slpport  Services 
Human  support  services,  SI, 859,622, 000  and 
6,469  full-time  equivalent  positions  (end-of- 
year):  Provided,  That  S26,000,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Columbia 
employees'  disability  compensation:  Provided 
further.  That  the  District  shall  not  provide  free 
government  services  such  as  water,  sewer,  solid 
waste  disposal  or  collection,  utilities,  mainte- 
nance, repairs,  or  similar  services  to  any  legally 
constituted  private  nonprofit  organization  (as 
defined  m  section  411(5)  of  Public  Law  100-77, 
approved  July  22.  1987)  providing  emergency 
shelter  services  in  the  District,  if  the  District 
would  not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  approved  July  22,  1987  (101  Stat. 
485:  Public  Law  100-77,  42  U.S.C.  11301  et  seq.). 
Pl'buc  Works 
Public  works,  including  rental  of  one  pas- 
senger -carrying  vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use  by 
the  Council  of  the  District  of  Columbia  and  pur- 
chase of  passenger-carrying  vehicles  for  replace- 
ment only.  S297.568.000  and  1.914  full-time  equiv- 
alent positions  (end-of-year):  Provided.  That 
this  appropriation  shall  not  be  available  for  col- 
lecting ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business. 
Washi\gtos  Co.ME.vr/o.v  Ce.ster  Tra.\sfer 
Payme.st 

For  the  Washington  Convention  Center  Fund. 
S5.400.000. 


Hep  A  y.ME.\T  of  Lo.^.ss  .a.\d  Ixterest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  an  Act  to  pro- 
vide for  the  establishment  of  a  modern,  ade- 
quate, and  efficient  hospital  center  m  the  Dis- 
trict of  Columbia,  approved  .August  7,  1946  (60 
Stat.  896:  Public  Law  79-648):  section  1  of  an  Act 
to  authorize  the  Commissioners  of  the  District  of 
Columbia  to  borrow  funds  for  capital  improve- 
ment programs  and  to  amend  provisions  of  law 
relating  to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's  Cap- 
ital City,  approved  June  6.  1958  (72  Stat.  183: 
Public  Law  85-451:  D.C.  Code,  sec.  9-219):  sec- 
tion 4  of  an  Act  to  authorize  the  Commissioners 
of  the  District  of  Columbia  to  plan,  construct, 
operate,  and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  .-iirport  with  the 
District  of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211:  Public  Law  86-515):  sections 
723  and  743(f)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization 
Act  of  1973,  approved  December  24,  1973,  as 
amended  (87  Stat.  821:  Public  Law  93-198:  DC. 
Code,  sec.  47-321,  note:  91  Stat.  1156.  Public  Law 
95-131:  D.C.  Code,  sec.  9-219,  note),  including 
interest  as  required  thereby,  S257.787.000. 
Repay.\ie.\t  of  Ge.seral  Fv.\d  Recovery  Debt 

For  the  purpose  of  eliminating  the  S331. 589.000 
general  fund  accumulated  deficit  as  of  Septem- 
ber 30.  1990.  S38,678,000,  as  authorized  by  section 
461(a)  of  the  District  of  Columbia  Self-Gnvern- 
ment  and  Governmental  Reorganization  Act.  ap- 
proved December  24.  1973,  as  amended  (105  Stat. 
540:  Public  Law  102-106:  DC.  Code,  sec.  47- 
321(a)). 

Repay.\ie.\t  of  1.\terest  o.v  Short-Term 
borrow  i  \g 

For  repayment  of  interest  on  short-term  bor- 
rowing. S9.698.000. 

Pay  Re\egotiatio.\  or  Redvctios  is 
Compess.atios 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  services  in  the  amount 
of  S46,409,000,  by  decreasing  rates  of  compensa- 
tion for  District  government  employees:  such  de- 
creased rates  are  to  be  realized  for  employees 
who  are  subject  to  collective  bargaining  agree- 
ments to  the  extent  possible  through  the  renego- 
tiation of  existing  collective  bargaining  agree- 
ments. 

Raisy  Day  Fi'.sD 

For  mandatory  unavoidable  expenditures 
within  one  or  several  of  the  various  appropria- 
tion headings  of  this  .Act.  to  be  allocated  to  the 
budgets  for  personal  services  and  nonpersonal 
services  as  requested  by  the  Mayor  and  ap- 
proved by  the  Council  pursuant  to  the  proce- 
dures in.  section  4  of  the  Reprogramming  Policy 
Act  of  1980,  effective  September  16,  1980  (D.C. 
Law  3-100:  DC.  Code.  sec.  47-363).  S4,563.000: 
Provided,  That  the  District  of  Columbia  shall 
provide  to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate 
quarterly  reports  by  the  15th  day  of  the  month 
following  the  end  of  the  quarter  showing  how 
monies  provided  under  this  fund  are  expended 
with  a  final  report  providing  a  full  accounting 
of  the  fund  due  October  15,  1995  or  not  later 
than  15  days  after  the  last  amount  remaining  in 
the  fund  is  disbursed. 

I\CE\TivE  Buyout  Program 

For  the  purpose  of  funding  costs  associated 
with  the  incentive  buyout  program,  to  be  appor- 
tioned by  the  .Mayor  of  the  District  of  Columbia 
within  the  various  appropriation  headings  m 
this  .Act  from  which  costs  are  properly  payable, 
S19.000.000. 

Boards  a.\d  Co.mmissios's 
The  .Mayor  shall  reduce  appropriations  and 
expenditures  for  boards  and  commis,sions  under 


the  various  headings  m  this  .Act  in  the  amount 
ofS500,00Q. 

GOVERSMEST  RE-ESGISEERISC,  PROGR.AM 

If  a  sufficient  reduction  from  employees  who 
are  subject  to  collective  bargaining  agreements 
is  not  realized  through  renegotiating  existing 
agreements,  the  Mayor  shall  decrea.w  the  rates 
of  compensation  for  such  employees,  notwith- 
standing the  provisions  of  any  collective  bar- 
gaining agreements:  Provided.  That  the  .Mayor 
shall  reduce  appropriations  and  expenditures 
for  personal  and  nonpersonal  services  in  the 
amount  of  S16.000.000  within  one  or  several  of 
the  various  appropriation  headings  m  this  Act. 

Outplace.me.\t 

For  outplacement  SI, 500.000. 

Capital  Outlay 

For  construction  projects.  S82.850.000.  as  au- 
thorized by  an  Act  authorizing  the  laying  of 
water  mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  therefor. 
and  for  other  purposes,  approved  .April  22.  1904 
(33  Stat.  244:  Public  Law  58-140:  DC.  Code, 
sees.  43-1512  through  43-1519):  the  District  of 
Columbia  Public  Works  Act  of  19.U.  approved 
May  18.  1954  (68  Stat.  101:  Public  Law  83-364): 
An  .Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  borrow  funds  for  capital 
improvement  programs  and  to  amend  provisions 
of  law  relating  to  Federal  Government  partici- 
pation in  meeting  costs  of  maintaining  the  .Na- 
tion's Capital  City,  approved  June  6,  1958  (72 
Stat.  183,  Public  Law  85-451):  including  acquisi- 
tion of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erection 
of  structures,  including  building  improvement 
and  alteration  and  treatment  of  grounds,  to  re- 
main available  until  expended:  Provided.  That 
S105.660.000  appropriated  under  this  heading  m 
prior  fiscal  years  is  rescinded. 

w.,iTER  .4.VD  Sewer  E,\terprlse  Fu,\d 

For  the  Water  and  Sewer  Enterprise  Fund. 
S243.853.000  and  1.024  full-time  equivalent  posi- 
tions (end  of  year),  of  which  S41. 036.000  shall  be 
apportioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  improvement  projects. 

Lottery  asd  charitable  CA.\tEs  e.\terprise 
Fr.\D 

For  the  Lottery  and  Charitable  Games  Enter- 
prise Fund,  established  by  the  District  of  Colum- 
bia .Appropriation  Act  for  the  Fiscal  Year  end- 
ing September  30,  1982,  approved  December  4. 
1981  (95  Stat.  1174.  1175:  Public  Law  97-91).  as 
amended,  for  the  purpose  of  implementing  the 
Law  to  Legalize  Lotteries.  Daily  A'umbers 
Games,  and  Bingo  and  Raffles  for  Charitable 
Purposes  in  the  District  of  Columbia,  effective 
.March  10.  1981  (DC.  Law  3-172:  D.C.  Code, 
sees.  2-2501  et  seq.  and  22-1516  et  seq.). 
S229.950,000  and  88  full-time  equivalent  positions 
(end  of  year),  to  be  derived  from  non-Federal 
District  of  Columbia  revenues:  Provided.  That 
the  District  of  Columbia  shall  identify  the 
source  of  funding  for  this  appropriation  title 
from  the  District's  own  locally-generated  reve- 
nues: Provided  further.  Thai  no  revenues  from 
Federal  sources  shall  be  used  to  support  the  op- 
erations or  activities  of  the  Lottery  and  Chari- 
table Games  Control  Board. 

Cable  Televisios  Esterprise  Fusd 

For  the  Cable  Television  Enterprise  Fund,  es- 
tablished by  the  Cable  Television  Communica- 
tions Act  of  1981.  effective  October  22.  1983  (DC. 
Law  5-36:  D.C.  Code.  sec.  43-1801  et  seq.). 
S2.351.000  and  8  full-time  equivalent  positions 
(end  of  year),  of  which  S572.000  shall  be  trans- 
ferred to  the  General  Fund  of  the  District  of  Co- 
lumbia. 
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Starple.\  Fv.\d 

For  the  Starplcx  Fund.  S6.5S0.000  for  the  ex- 
penses incurred  by  the  Armory  Board  in  the  ex- 
ercise of  Its  powers  granted  by  An  .Act  To  Estab- 
lish a  District  of  Columbia  .Armory  Board,  and 
for  other  purposes,  approved  June  4.  1948  (62 
Stat.  339:  D.C.  Code.  sec.  2-301  et  seq.)  and  the 
District  of  Columbia  Stadium  Act  of  1957.  ap- 
proved September  7.  1957  (71  Slat.  619:  Public 
Law  85-300:  D.  C.  Code,  sec.  2-321  et  seq.):  Pro- 
vided. That  the  .Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  District 
of  Columbia  Self-Government  and  Governmental 
Reorganization  .Act.  approved  December  24,  1973 
(87  Stat.  824:  Public  Law  93-198:  DC.  Code.  sec. 
47-301(b)). 

D.C.  Ge.\eral  Hospital 

For  the  District  of  Columbia  General  Hospital. 
established  by  the  Reorganization  Order  So.  57 
of  the  Board  of  Commissioners,  effective  August 
15.  1953.  SU5.034.000.  of  which  S56.735.000  shall 
be  derived  by  transfer  from  the  general  fund. 

DC.  RETIREMEST  BOARD 

For  the  DC.  Retirement  Board,  established  by 
section  121  of  the  District  of  Columbia  Com- 
prehensive Retirement  Reform  Act  of  1989.  ap- 
proved .November  17.  1989  (93  Stat.  866:  DC. 
Code.  sec.  1-711).  S13.440.000  to  pay  legal,  man- 
agement, investment,  and  other  fees  and  admin- 
istrative expenses  of  the  District  of  Columbia 
Retirement  Board  and  11  full-time  equivalent 
positions  (end  of  year):  Provided.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall  pro- 
vide to  the  Congress  and  to  the  Council  of  the 
District  of  Columbia  a  quarterly  report  of  the  al- 
locations of  charges  by  fund  and  of  expendi- 
tures of  all  funds:  Provided  further.  That  the 
District  of  Columbia  Retirement  Board  shall 
provide  the  .Mayor,  for  transmittal  to  the  Coun- 
cil of  the  District  of  Columbia,  an  item  account- 
ing of  the  planned  use  of  appropriated  funds  in 
time  for  each  annual  budget  submission  and  the 
actual  use  of  such  funds  in  time  for  each  an- 
nual audited  financial  report. 

CORRECTIO.\'AL  ISDU.STRIES 

For  the  Correctional  Industries  Fund,  estab- 
lished by  the  District  of  Columbia  Correctional 
Industries  Establishment  Act.  approved  October 
3.  1964  (78  Stat.  1000:  Public  Law  88-622). 
SIO.516.000  and  66  full-time  equivalent  positions 
(end  of  year). 
District  of  Columbia  Fi.\a\cial  Respossibil- 

ITY  .4.VD  .MA.WAGE.MEST  A.SSI.STASCE  AUTHORITY 
For  the  District  of  Columbia  Financial  Re- 
sponsibility and  .Management  Assistance  Au- 
thority, established  by  section  101(a)  of  the  Dis- 
trict of  Columbia  Financial  Responsibility  and 
.Management  Assistance  Act  of  1995.  approved 
.April  17.  1995  (109  Stat.  97:  Public  Law  104-8). 
S3.500.000. 

W.-iSHI.\GT0.\  CO.WESTIOS  CE.\TER  ESTERPRISE 

Fusd 

For  the  Washington  Convention  Center  Enter- 
prise Fund,  S37.957,000.  of  which  S5.400.000  shall 
be  derived  by  transfer  from  the  general  fund. 
PERsosAL  Services  adjust mest 

The  Mayor,  m  consultation  with  the  Council 
and  the  District  of  Columbia  Financial  Respon- 
sibility and  .Management  .Assistance  Authority, 
shall  reduce  appropriations  and  expenditures 
for  personal  services  costs  in  the  amount  of 
SI  1.264. 000  within  one  or  several  of  the  various 
appropriations  headings  m  this  Act. 
Geseral  Provisioss 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  service 
through  procurement  contract,  pursuant  to  5 
U.S.C:.  3109,  shall  be  limited  to  those  contracts 
where  such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection,  ex- 


cept where  otherwise  provided  under  existing 
law,  or  under  existing  Executive  order  issued 
pursuant  to  existing  law. 

Sec.  102.  Except  as  otherwise  provided  in  this 
.Act,  all  vouchers  covering  expenditures  of  ap- 
propriations contained  in  this  Act  shall  be  au- 
dited before  payment  by  the  designated  certify- 
ing official  and  the  vouchers  as  approved  shall 
be  paid  by  checks  issued  by  the  designated  dis- 
bur.sing  official. 

Sec.  103.  Whenever  in  this  .Act,  an  amount  is 
specified  withm  an  appropriation  for  particular 
purposes  or  objects  of  expenditure,  such 
amount,  unless  otherwise  specified,  shall  be  con- 
sidered as  the  maximum  amount  that  may  be  ex- 
pended for  said  purpose  or  object  rather  than  an 
amount  set  apart  exclusively  therefor. 

Sec.  104.  Appropriations  in  this  Act  shall  be 
available,  when  authorized  by  the  .Mayor,  for 
allowances  for  privately  owned  automobiles  and 
motorcycles  used  for  the  performance  of  official 
duties  at  rates  established  by  the  Mayor:  Pro- 
vided. That  such  rates  shall  not  exceed  the  max- 
imum prevailing  rates  for  such  vehicles  as  pre- 
scribed in  the  Federal  Property  Management 
Regulations  101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  .Act  shall  be 
available  for  expenses  of  travel  and  for  the  pay- 
ment of  dues  of  organizations  concerned  with 
the  work  of  the  District  of  Columbia  govern- 
ment, when  authorized  by  the  .Mayor:  Provided, 
That  the  Council  of  the  District  of  Columbia 
and  the  District  of  Columbia  Courts  may  expend 
such  funds  without  authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the  ap- 
plicable funds  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  for  making  refunds 
and  for  the  payment  of  judgments  that  have 
been  entered  against  the  District  of  Columbia 
government:  Provided.  Thai  nothing  contained 
in  this  section  shall  be  construed  as  modifying 
or  affecting  the  provisions  of  section  11(c)(3)  of 
title  XII  of  the  District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947.  approved  .March  31. 
1956  (70  Stat.  78:  Public  Law  84-460:  D.C.  Code, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall  be 
available  for  the  payment  of  public  assistance 
without  reference  to  the  requirement  of  section 
544  of  the  District  of  Columbia  Public  Assistance 
.Act  of  1982,  effective  .April  6.  1982  (D.C.  Law  4- 
101:  DC.  Code.  sec.  3-205.44).  and  for  the  non- 
Federal  share  of  funds  necessary  to  qualify  for 
Federal  assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968,  ap- 
proved July  31.  1968  (82  Stat.  462:  Public  Law 
90-445.  42  il.S.C.  3801  et  seq.). 

Sec.  108.  ,Vo  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  109.  .Vo  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for  the 
operation  of  educational  institutions,  the  com- 
pensation of  personnel,  or  for  other  educational 
purposes  may  be  used  to  permit,  encourage,  fa- 
cilitate, or  further  partisan  political  activities. 
.Xothmg  herein  is  intended  to  prohibit  the  avail- 
ability of  school  buildings  for  the  use  of  any 
community  or  partisan  political  group  during 
non-school  hours. 

Sec.  110.  The  annual  budget  for  the  District  of 
Columbia  government  for  the  fiscal  year  ending 
September  30.  1997,  shall  be  transmitted  to  the 
Congress  no  later  than  .April  15.  1996. 

Sec.  111.  .\'one  of  the  funds  appropriated  m 
this  Act  shall  be  made  available  to  pay  the  sal- 
ary of  any  employee  of  the  District  of  Columbia 
government  whose  name,  title,  grade,  salary, 
past  work  experience,  and  salary  history  are  not 
available  for  inspection  by  the  House  and  Sen- 
ate Committees  on  Appropriations,  the  House 
Committee  on  Government  Reform  and  Over- 
sight.  District   of  Columbia  Subcommittee,   the 


Subcommittee  on  General  Services,  Federalism, 
and  the  District  of  Columbia,  of  the  Senate 
Committee  on  Governmental  Affairs,  and  the 
Council  of  the  District  of  Columbia,  or  their 
duly  authorized  representative:  Provided.  That 
none  of  the  funds  contained  m  this  Act  shall  be 
made  available  to  pay  the  salary  of  artjj  em- 
ployee of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the  ap- 
plicable funds  of  the  District  of  Columbia  such 
sums  as  may  be  necessary  for  making  payments 
authorized  by  the  District  of  Columbia  Revenue 
Recovery  Act  of  1977.  effective  September  23, 
1977  (D.C  Law  2-20:  DC.  Code,  sec.  47-421  et 
seq.). 

Sec.  113.  So  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes  or 
implementation  of  any  policy  including  boycott 
designed  to  support  or  defeat  legislation  pending 
before  Congress  or  any  State  legislature. 

Sec.  114.  At  the  start  of  the  fiscal  year,  the 
.Mayor  shall  develop  an  annual  plan,  by  quarter 
and  by  project,  for  capital  outlay  borrowings: 
Provided,  That  within  a  reasonable  time  after 
the  close  of  each  quarter,  the  Mayor  shall  report 
to  the  Council  of  the  District  of  Columbia  and 
the  Congress  the  actual  borrowing  and  spending 
progress  compared  with  projections. 

Sec.  115.  The  .Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  .Mayor  has 
obtained  prior  approval  from  the  Council  of  the 
District  of  Columbia,  by  resolution,  identifying 
the  projects  and  amounts  to  be  .financed  with 
such  borrowings. 

Sec.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the  op- 
erating expenses  of  the  District  of  Columbia  gov- 
ernment. 

Sec.  117.  Sone  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  according 
to  the  procedure  set  forth  m  the  Joint  Explana- 
tory Statement  of  the  Committee  of  Conference 
(House  Report  .Vo.  96-443).  which  accompanied 
the  District  of  Columbia  Appropriation  Act, 
1980,  approved  October  30,  1979  (93  Stat.  713; 
Public  Law  96-93),  as  modified  in  House  Report 
.\'o  98-265,  and  m  accordance  with  the  Re- 
programming Policy  Act  of  1980,  effective  Sep- 
tember 16,  1980  (D.C.  Law  3-100:  DC.  Code.  sec. 
47-361  et  seq.):  Provided,  That  for  the  fiscal  year 
ending  September  30,  1996  the  above  shall  apply 
except  as  modified  by  Public  Law  104-8. 

SEC.  118.  .\'one  of  the  Federal  funds  provided 
in  this  Act  shall  be  obligated  or  expended  to  pro- 
vide a  personal  cook,  chauffeur,  or  other  per- 
sonal servants  to  any  officer  or  employee  of  the 
District  of  Columbia. 

Sec.  119.  .\one  of  the  Federal  funds  provided 
in  this  Act  shall  be  obligated  or  expended  to  pro- 
cure passenger  automobiles  as  defined  m  the 
Automobile  Fuel  Efficiency  Act  of  1980,  ap- 
proved October  10.  1930  (94  Stat.  1824:  Public 
Law  96-425:  15  U.S.C.  2001(2)).  with  an  Environ- 
mental Protection  Agency  estimated  miles  per 
gallon  average  of  less  than  22  miles  per  gallon: 
Provided,  That  this  section  shall  not  apply  to 
security,  emergency  rescue,  or  armored  vehicles. 

Sec.  120.  (a)  Sotwithstanding  section  422(7)  of 
the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  ,Act  of  1973,  ap- 
proved December  24,  1973  (87  Stat.  790.  Public 
Law  93-198:  D.C.  Code,  sec.  1-242(7)),  the  City 
Administrator  shall  be  paid,  during  any  fiscal 
year,  a  salary  at  a  rate  established  by  the 
.Mayor,  not  to  exceed  the  rate  established  for 
level  IV  of  the  Executive  Schedule  under  5 
U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision  of 
law  limiting  the  availability  of  funds  for  pay- 
ment of  salary  or  pay  in  any  fiscal  year,  the 
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highest  rate  of  pay  established  by  the  Mayor 
under  subsectiori  (a)  of  this  section  for  any  posi- 
tion for  any  period  during  the  last  quarter  of 
calendar  year  1995  shall  be  deemed  to  be  the  rate 
of  pay  payable  for  that  position  for  September 
30.  1995. 

(c)  Sotuithstandmg  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945.  ap- 
proved August  2.  1946  (60  Stat.  793:  Public  Law 
79-592.  D.C  Code.  sec.  5-S03(a)).  the  Board  of 
Directors  of  the  District  of  Columbia  Redevelop- 
ment Land  Agency  shall  be  paid,  during  any  fis- 
cal year,  per  diem  compensation  at  a  rate  estab- 
lished by  the  Mayor. 

Sec.  121.  .\'otuithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of  Co- 
lumbia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978.  effective  March  3.  1979  (DC. 
Law  2-139:  D.C.  Code.  sec.  1-601.1  et  seq ).  en- 
acted pursuant  to  section  422(3)  of  the  District 
of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  of  1973.  approved  December 
24.  1973  (87  Stat  790:  Public  Law  93-1j-^:  DC 
Code.  sec.  1-242(3)).  shall  apply  with  respect  to 
the  compensation  of  District  of  Columbia  em- 
ployees Provided.  That  for  pay  purposes,  em- 
ployees of  the  District  of  Columbia  government 
shall  not  be  subject  to  the  provisions  of  title  5  of 
the  United  States  Code. 

SEC.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and  re- 
pair, alter,  and  improve  rented  premises,  with- 
out regard  to  the  provisions  of  section  322  of  the 
Economy  Act  of  1932  (Public  Law  72-212:  40 
use.  278a).  upon  a  determination  by  the  Di- 
rector, that  by  reason  of  circumstances  set  forth 
m  such  determination,  the  payment  of  these 
rents  and  the  execution  of  this  work,  without 
reference  to  the  limitations  of  section  322.  is  ad- 
vantageous to  the  District  m  terms  of  economy, 
efficiency,  and  the  District's  best  interest. 

Sec.  123.  .\'o  later  than  30  days  after  the  end 
of  the  first  quarter  of  the  fiscal  year  ending  Sep- 
tember 30.  1996.  the  Mayor  of  the  District  of  Co- 
lumbia shall  submit  to  the  Council  of  the  Dis- 
trict of  Columbia  the  new  fiscal  year  1996  reve- 
nue estimates  as  of  the  end  of  the  first  quarter 
of  fiscal  year  1996  These  estimates  shall  be  used 
in  the  budget  request  for  the  fiscal  year  ending 
September  30.  1997.  The  officially  revised  esti- 
mates at  midyear  shall  be  used  for  the  midyear 
report. 

SEC.  124.  Section  466(b)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental  Re- 
organization Act  of  1973.  approved  December  24. 
1973  (87  Stat.  806:  Public  Law  93-198.  DC.  Code, 
sec.  47-326).  as  amended,  is  amended  by  striking 
"sold  before  October  1.  I995"and  inserting  "sold 
before  October  1.  1996 '. 

Sec.  125.  .Vo  sole  source  contract  with  the  Dis- 
trict of  Columbia  government  or  any  agency 
thereof  may  be  renewed  or  extended  without 
opening  that  contract  to  the  competitive  bidding 
process  as  set  forth  m  section  303  of  the  District 
of  Columbia  Procurement  Practices  Act  of  1985. 
effective  February  21.  1986  (DC.  Law  6-85:  DC. 
Code.  sec.  1-1183.3).  except  that  the  District  of 
Columbia  Public  Schools  may  renew  or  extend 
sole  source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the  de- 
termination as  to  whether  to  invoke  the  competi- 
tive bidding  process  has  been  made  in  accord- 
ance with  duly  promulgated  Board  of  Education 
rules  and  procedures. 

Sec.  126  For  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  .Act  of  1985.  ap- 
proved December  12.  1985  (99  Stat.  1037:  Public 
Law  99-177).  as  amended,  the  term  "program, 
project,  and  activity"  shall  be  synonymous  with 
and  refer  specifically  to  each  account  appro- 
priating Federal  funds  m  this  Act.  and  any  se- 
questration order  shall  be  applied  to  each  of  the 
accounts  rather  than  to  the  aggregate  total  of 
those  accounts  Provided.  That  sequestration  or- 


ders shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  approved  December  12.  1985  (99 
Stat  1037:  Public  Law  99-177).  as  amended. 

Sec.  127.  In  the  event  a  sequestration  order  is 
issued  pursuant  to  the  Balanced  Budget  and 
Emergency  Defiat  Control  Act  of  1985.  approved 
December  12.  1935  (99  Stat.  1037.  Public  Law  99- 
177).  as  amended,  after  the  amounts  appro- 
priated to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District  of 
Columbia,  the  Mayor  of  the  District  of  Columbia 
shall  pay  to  the  Secretary  of  the  Treasury,  with- 
in 15  days  after  receipt  of  a  request  therefor 
from  the  Secretary  of  the  Treasury,  such 
amounts  as  are  sequestered  by  the  order  Pro- 
vided. That  the  sequestration  percentage  speci- 
fied in  the  order  shall  be  applied  proportion- 
ately to  each  of  the  Federal  appropriation  ac- 
counts m  this  Act  that  are  not  specifically  ex- 
empted from  sequestration  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12,  1985  (99  Stat.  1037: 
Public  Law  99-177),  as  amended. 

Sec.  128.  For  the  fiscal  year  ending  September 
30.  1996.  the  District  of  Columbia  shall  pay  in- 
terest on  Its  quarterly  payments  to  the  United 
States  that  are  made  more  than  60  days  from  the 
date  of  receipt  of  an  itemized  statement  from  the 
Federal  Bureau  of  Prisons  of  amounts  due  for 
housing  District  of  Columbia  convicts  m  Federal 
penitentiaries  for  the  preceding  quarter. 

Sec.  129.  Sothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  entity 
to  expend  funds  for  programs  or  functions  for 
which  a  reorganization  plan  is  required  but  has 
not  been  approved  by  the  Council  pursuant  to 
section  422(12)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization 
Act  of  1973.  approved  December  24,  1973  (87  Stat. 
790:  Public  Law  93-198:  DC.  Code,  sec.  1- 
242(12))  and  the  Governmental  Reorganization 
Procedures  Act  of  1981.  effective  October  17.  1981 
(DC.  Law  4-42:  DC.  Code.  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for  such 
programs  or  functions  are  conditioned  on  the 
approval  by  the  Council,  prior  to  October  1. 
1995,  of  the  required  reorganization  plans. 

Sec  130.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a  gift  or 
donation  during  fiscal  year  1996  if — 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided.  That  the 
Council  of  the  District  of  Columbia  may  accept 
and  use  gifts  without  prior  approval  by  the 
Mayor,  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift  or 
donation  under  subsection  (a)  of  this  section. 
and  shall  make  such  records  available  for  audit 
and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  government" 
includes  an  independent  agency  of  the  District 
of  Columbia. 

(d)  This  section  shall  not  apply  to  the  District 
of  Columbia  Board  of  Education,  which  may, 
pursuant  to  the  laws  and  regulations  of  the  Dis- 
trict of  Columbia,  accept  and  use  gifts  to  the 
public  schools  without  prior  approval  by  the 
Mayor. 

Sec.  131.  Xone  of  the  Federal  funds  provided 
m  this  Act  may  be  used  by  the  District  of  Co- 
lumbia to  provide  for  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United  States 
Senator  or  United  States  Representatives  under 
section  4(d)  of  the  District  of  Columbia  State- 
hood Constitutional  Convention  Initiatives  of 
1979.  effective  March  10.  1981  (DC.  Law  3-171, 
DC.  Code.  sec.  l-113(d)). 


Sec.  132  S'one  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  expended  for  any 
abortion  except  when  it  is  made  known  to  the 
entity  or  official  to  which  funds  are  appro- 
priated under  this  Act  that  such  procedure  is 
necessary  to  save  the  life  of  the  mother  or  that 
the  pregnancy  is  the  result  of  an  act  of  rape  or 
incest. 

C0MPE\SAT10.\  FOR  THE  CO.Vf.\f/SS/O.V  O.V  JUDICIAL 
DISABILITIES  A.\D   TE.WRE  A.\D   FOR   THE  JUDI- 
CIAL .voA//.V/ino.v  co.Myiissio.s' 
Sec.  133.  Sections  431(f)  and  433(b)(5)  of  the 
District  of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  approved  Decem- 
ber 24,   1973  (87  Stat.  813:  Public  Law  93-198. 
DC.  Code.  sees.  11-1524  and  title  11.  App.  433). 
are  amended  to  read  as  .follows: 

(a)  Section  431(f)  (DC.  Code.  sec.  11-1524)  is 
amended  to  read  as  follows: 

"(f)  Members  of  the  Tenure  Commission  shall 
serve  without  compensation  for  services  ren- 
dered m  connection  with  their  official  duties  on 
the  Commission.". 

(b)  Section  433(b)(5)( title  11,  App.  433)  is 
amended  to  read  as  follows: 

"(5)  Member  of  the  Commission  shall  serve 
without  compensation  for  services  rendered  m 
connection  with  their  official  duties  on  the  Com- 
mission.". 

MVLTIYE.AR  COSTR.ACTS 

Sec.  134  Section  451  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Reorga- 
nization Act  of  1973.  approved  December  24.  1973 
(87  Stat.  803:  Public  Law  93-198.  DC.  Code.  sec. 
1-1130),  is  amended  by  adding  a  new  subsection 
ic)  to  read  as  follows. 

"(c)(1)  The  District  may  enter  into  multiyear 
contracts  to  obtain  goods  and  services  for  which 
funds  would  otherwise  be  available  for  obliga- 
tion only  uithm  the  fiscal  year  for  which  ap- 
propriated. 

"(2)  If  the  funds  are  not  made  available  for 
the  continuation  of  such  a  contract  into  a  sub- 
sequent fiscal  year,  the  contract  shall  be  can- 
celled or  terminated,  and  the  cost  of  cancella- 
tion or  termination  may  be  paid  from — 

"(.i)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned: 

"(B)  appropriations  currently  available  for 
procurement  of  the  type  of  acquisition  covered 
by  the  contract,  and  not  otherwise  obligated:  or 

"(C)  funds  appropriated  for  those  payments. 

"(3)  .Vo  contract  entered  into  under  this  sec- 
tion shall  be  valid  unless  the  Mayor  submits  the 
contract  to  the  Council  for  its  approval  and  the 
Council  approves  the  contract  (m  accordance 
with  criteria  established  by  act  of  the  Council). 
The  Council  shall  be  required  to  take  affirma- 
tive action  to  approve  the  contract  within  45 
calendar  days.  If  no  action  is  taken  to  approve 
the  contract  withm  45  calendar  days,  the  con- 
tract shall  be  deemed  disapproved.". 

calculated  real  property  TA.X  RATE 
RESCISSION  A\D  REAL  PROPERTY  TAX  FREEZE 
Sec.  135.  The  District  of  Columbia  Real  Prop- 
erty Tax  Revision  .Act  of  1974,  approved  Septem- 
ber 3.  1974  (88  Stat.  1051   DC.  Code.  sec.  47-801 
et  seq).  is  amended  as  follows: 

(1)  Section  412  (DC.  Code,  sec.  47-812)  is 
amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking  the 
third  and  fourth  sentences  and  inserting  the  fol- 
lowing sentences  m  their  place:  "If  the  Council 
does  extend  the  time  for  establishing  the  rates  of 
taxation  on  real  property,  it  must  establish 
those  rates  for  the  tax  year  by  permanent  legis- 
lation. If  the  Counal  does  not  establish  the 
rates  of  taxation  of  real  property  by  October  15. 
and  does  not  extend  the  time  for  establishing 
rates,  the  rates  of  taxation  applied  for  the  prior 
year  shall  be  the  rates  of  taxation  applied  dur- 
ing the  tax  year. ". 

(B)  .A  new  subsection  (a-2)  is  added  to  read  as 
follows: 


"(a-2)  Xotwithstandmg  the  provisions  of  sub- 
section (a)  of  this  section,  the  real  property  tax 
rates  for  taxable  real  property  in  the  District  of 
Columbia  for  the  tax  year  beginning  October  1. 
1995.  and  ending  September  30.  1996.  shall  be  the 
same  rates  in  effect  for  the  tax  year  beginning 
October  1.  1993,  and  ending  September  30, 
1994.'  . 

(2)  Section  413(c)  (DC.  Code,  sec.  47-815(c))  is 
repealed. 

PRISOSS  INDUSTRIES 
SEC.  136.  Title  18  U.S.C.  1761(b)  is  amended  by 
striking  the  period  at  the  end  and  inserting  the 
phrase  "or  not  for-profit  organizations"  in  Us 
place. 

REPORTS  O.V  REDUCTIO.S'S 

SEC.  137.  Withm  120  days  of  the  effective  date 
of  this  Act.  the  .Mayor  shall  submit  to  the  Coun- 
cil a  report  delineating  the  actions  taken  by  the 
executive  to  effect  the  directives  of  the  Council 
in  this  Act.  including— 

(1)  negotiations  with  representatives  of  collec- 
tive bargaining  units  to  reduce  employee  com- 
pensation: 

(2)  actions  to  restructure  existing  long-term 
city  debt: 

(3)  actions  to  apportion  the  spending  reduc- 
tions anticipated  by  the  directives  of  this  Act  to 
the  executive  for  unallocated  reductions:  and 

(4)  a  list  of  any  position  that  is  backfilled  in- 
cluding description,  title,  and  salary  of  the  posi- 
tion. 

MONTHLY  REPORTING  REQUIREMENTS— BOARD  OF 
EDUCATION 
Sec.  133,  The  Board  of  Education  shall  submit 
to  the  Congress,  Mayor,  and  Council  of  the  Dis- 
trict of  Columbia  no  later  than  fifteen  (15)  cal- 
endar days  after  the  end  of  each  month  a  report 
that  sets  forth  — 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obligations, 
and  total  fiscal  year  expenditure  projections 
versus  budget  broken  out  on  the  basis  of  control 
center,  responsibility  center.  ARC.  and  object 
class,  and  for  appropriated  funds,  nonappro- 
priated funds,  and  capital  financing: 

(2)  a  breakdown  of  FTE  positions  and  staff 
for  the  most  current  pay  period  broken  out  on 
the  basis  of  control  center,  responsibility  center, 
and  ARC  within  each  responsibility  center,  for 
appropriated  funds,  nonappropriated  funds, 
and  capital  funds: 

(3)  a  list  of  each  account  for  which  spending 
is  frozen  and  the  amount  of  funds  frozen,  bro- 
ken out  by  control  center,  responsibility  center, 
detailed  object,  and  ARC,  and  for  all  funding 
sources: 

(4)  a  list  of  all  active  contracts  m  excess  of 
$10,000  annually,  which  contains:  the  name  of 
each  contractor:  the  budget  to  which  the  con- 
tract IS  charged  broken  out  on  the  basis  of  con- 
trol center,  responsibility  center,  and  .ARC,  and 
contract  identifying  codes  used  by  the  District 
of  Columbia  Public  Schools,  payments  made  m 
the  last  month  and  year-to-date,  the  total 
amount  of  the  contract  and  total  payments 
made  for  the  contract  and  any  modifications, 
extensions,  renewals:  and  specific  modifications 
made  to  each  contract  m  the  last  month. 

(5)  all  reprogrammmg  requests  and  reports 
that  are  required  to  be.  and  have  been,  submit- 
ted to  the  Board  of  Education:  and 

(6)  changes  made  in  the  last  month  to  the  or- 
ganizational structure  of  the  District  of  Colum- 
bia Public  Schools,  displaying  previous  and  cur- 
rent control  centers  arid  responsibility  centers, 
the  names  of  the  organizational  etitities  that 
have  been  changed,  the  name  of  the  staff  mem- 
ber supervising  each  entity  affected,  and  the 
reasons  for  the  structural  change. 

.MONTHLY  REPORTING  REQUIRE.MENT—U.MIVERSITY 
OF  THE  DISTRICT  OF  COLUMBIA 

Sec.  139.  The  University  of  the  District  of  Co- 
lumbia shall  submit  to  the  Congress.  Mayor,  and 


Council  of  the  District  of  Columbia  no  later 
th.dn  fifteen  (15)  calendar  days  after  the  end  of 
each  month  a  report  that  sets  .forth — 

(1)  current  month  expenditures  and  obliga- 
tions, year-to-date  expenditures  and  obligations, 
and  total  fiscal  year  expenditure  projections 
versus  budget  broken  out  on  the  basis  of  control 
center,  responsibility  center,  and  object  class, 
and  for  appropriated  funds,  nonappropriated 
funds,  and  capital  financing: 

(2)  a  breakdown  of  FTE  positions  and  all  em- 
ployees for  the  most  current  pay  period  broken 
out  on  the  basis  of  control  center  and  respon- 
sibility center,  for  appropriated  funds,  non- 
appropriated funds,  and  capital  funds. 

(3)  a  list  of  each  account  for  which  spending 
is  frozen  and  the  amount  of  funds  frozen,  bro- 
ken out  by  control  center,  responsibility  center, 
detailed  object,  and  for  all  funding  sources: 

(4)  a  list  of  all  active  contracts  in  excess  of 
SIO.OOO  annually,  which  contains:  the  name  of 
each  contractor,  the  budget  to  which  the  con- 
tract IS  charged  broken  out  on  the  basis  of  con- 
trol center  and  responsibility  center,  and  con- 
tract identifying  codes  used  by  the  University  of 
the  District  of  Columbia:  payments  made  in  the 
last  month  and  year-to-date,  the  total  amount 
of  the  contract  and  total  payments  made  for  the 
contract  and  any  modifications,  extensions,  re- 
newals: and  specific  modifications  made  to  each 
contract  in  the  last  month: 

(5)  all  reprogrammmg  requests  and  reports 
that  have  been  made  by  the  University  of  the 
District  of  Columbia  within  the  last  month  in 
compliance  with  applicable  law:  and 

(6)  changes  made  m  the  last  month  to  the  or- 
ganizational structure  of  the  University  of  the 
District  of  Columbia,  displaying  previous  and 
current  control  centers  and  responsibility  cen- 
ters, the  names  of  the  organizational  entities 
that  have  been  changed,  the  name  of  the  staff 
member  supervising  each  entity  affected,  and 
the  reasons  for  the  structural  change. 

Sec.  140.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  used  to  imple- 
ment or -enforce  any  system  of  registration  of 
unmarried,  cohabiting  couples  whether  they  are 
homosexual,  lesbian,  heterosexual,  including 
but  not  limited  to  registration  for  the  purpose  of 
extending  employment,  health,  or  governmental 
benefits  to  such  couples  on  the  same  basis  that 
such  benefits  are  extended  to  legally  married 
couples:  nor  shall  any  funds  made  available 
pursuant  to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C,  Act  9-188, 
signed  by  the  Mayor  of  the  District  of  Columbia 
on  April  15,  1992. 

ANNUAL  REPORTING  REQUIRE.\tENTS 

Sec.  141.  (a)  The  Board  of  Education  of  the 
District  of  Columbia  and  the  University  of  the 
District  of  Columbia  shall  annually  compile  an 
accurate  and  verifiable  report  on  the  positions 
and  employees  in  the  public  school  system  and 
the  university,  respectively.  The  annual  report 
shall  set  forth— 

(1)  the  number  of  validated  schedule  A  posi- 
tions in  the  District  of  Columbia  Public  Schools 
and  the  University  of  the  District  of  Columbia 
for  fiscal  year  1995.  fiscal  year  1996.  and  there- 
after on  full-time  equivalent  basis,  including  a 
compilation  of  all  positions  by  control  center,  re- 
sponsibility center,  funding  source,  position 
type,  position  title,  pay  plan,  grade,  and  annual 
salary:  and 

(2)  a  compilation  of  all  employees  in  the  Dis- 
trict of  Columbia  Public  Schools  and  the  Univer- 
sity of  the  District  of  Columbia  as  of  the  preced- 
ing December  31,  verified  as  to  its  accuracy  in 
accordance  with  the  functions  that  each  em- 
ployee actually  performs,  by  control  center,  re- 
sponsibility center,  agency  reporting  code,  pro- 
gram (including  funding  source),  activity,  loca- 
tion for  accounting  purposes,  job  title,  grade 
and  classification,  annual  salary,  and  position 
control  number. 


(b)  The  annual  report  required  by  subsection 
(a)  of  this  section  shall  be  submitted  to  the  Con- 
gress, the  .Mayor  and  Council  of  the  District  of 
Columbia,  by  not  later  than  February  8  of  each 
year. 

ANNUAL  BUDGETS  ASD  BUDGET  REVISIONS 

SEC  142.  (a)  S'ot  later  than  October  1.  1995,  or 
within  15  calendar  days  after  the  date  of  the  en- 
actment of  the  District  of  Columbia  Appropria- 
tions Act,  1996,  whichever  occurs  first,  and  each 
succeeding  year,  the  Board  of  Education  and 
the  University  of  the  District  of  Columbia  shall 
submit  to  the  Congress,  the  .Mayor,  and  Council 
of  the  District  of  Columbia,  a  revised  appro- 
priated funds  operating  budget  for  the  public 
school  system  and  the  University  of  the  District 
of  Columbia  for  such  fiscal  year  that  is  in  the 
total  amount  of  the  approved  appropriation  and 
that  realigns  budgeted  data  for  personal  services 
and  other  than  personal  services,  respectively, 
with  anticipated  actual  expenditures. 

(b)  The  revised  budget  required  by  subsection 
(a)  of  this  section  shall  be  submitted  m  the  for- 
mat of  the  budget  that  the  Board  of  Education 
and  the  University  of  the  District  of  Columbia 
submit  to  the  Mayor  of  the  District  of  Columbia 
for  inclusion  in  the  .Mayor's  budget  submission 
to  the  Council  of  the  District  of  Columbia  pursu- 
ant to  section  442  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198.  as  amended  (DC. 
Code.  sec.  47-301). 

BUDGET  APPROVAL 

Sec.  143.  The  Board  of  Education,  the  Board 
of  Trustees  of  the  University  of  the  District  of 
Columbia,  the  Board  of  Library  Trustees,  and 
the  Board  of  Governors  of  the  D.C.  School  of 
Law  Shalt  vote  on  and  approve  their  respective 
annual  or  revised  budgets  before  submission  to 
the  Mayor  of  the  District  of  Columbia  for  inclu- 
sion in  the  .Mayor's  budget  submission  to  the 
Council  of  the  District  of  Columbia  in  accord- 
ance with  section  442  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  as  amended  (D.C- 
Code,  sec.  47-301).  or  before  submitting  thetr  re- 
spective budgets  directly  to  the  Counal. 

PUBLIC  SCHOOL  EMPLOYEE  EVALUATIONS 
Sec.  144.  .Wotwithstanding  any  other  provision 
of  law.  rule,  or  regulation,  the  evaluation  proc- 
ess and  instruments  for  evaluating  District  of 
Columbia  Public  Schools  employees  shall  be  a 
non-negotiable  item  for  collective  (mrgaining 
purposes. 

POSITION  VACANCIES 

SEC.  145.  (a)  Xo  agency,  including  an  inde- 
pendent agency,  shall  fill  a  position  wholly 
funded  by  appropriations  authorized  by  this 
Act,  which  is  vacant  on  October  1,  1995,  or  be- 
comei-vacant  between  October  1,  1995,  and  Sep- 
tember 30.  1996.  unless  the  Mayor  or  independ- 
ent agency  submits  a  proposed  resolution  of  in- 
tent to  fill  the  vacant  position  to  the  Council. 
The  Council  shall  be  required  to  take  affirma- 
tive action  on  the  .Mayor's  resolution  withm  30 
legislative  days.  If  the  Council  does  not  affirma- 
tively approve  the  resolution  within  30  legisla- 
tive days,  the  resolution  shall  be  deemed  dis- 
approved. 

(b)  So  reduction  in  the  number  of  full-time 
equivalent  positions  or  reduction -in-force  due  to 
privatization  or  contracting  out  shall  occur  if 
the  District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Authority,  es- 
tablished by  section  101(a)  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  .Manage- 
ment Assistance  Act  of  1995.  approved  April  17, 
1995  (109  Stat.  97:  Public  Law  104-8).  disallows 
the  full-time  equivalent  position  reduction  pro- 
vided in  this  Act  in  meeting  the  maximum  ceil- 
ing of  39.778  for  the  fiscal  year  ending  Septem- 
ber 30.  1996. 

(c)  This  section  shall  not  prohibit  the  appro- 
priate personnel  authority  from  filling  a  vacant 
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position  with  a  District  government  employee 
currently  occupying  a  position  that  is  funded 
With  appropriated  funds. 

(d)  This  section  shall  not  apply  to  local 
school-based  teachers,  school-based  officers,  or 
school-based  teachers'  aides. 

CAPIT.AL  PROJECT  EMPLOYEES 

Sec.  146.  (a)  i\ot  later  than  15  days  after  the 
end  of  every  fiscal  quarter  (beginning  October  I. 
1995).  the  Mayor  shall  submit  to  the  Council 
and  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a  report 
uith  respect  to  the  employees  on  the  capital 
project  budget  for  the  previous  quarter. 

(b)  Each  report  submitted  pursuant  to  sub- 
section (a)  of  this  section  shall  include  the  fol- 
lowing information — 

(7^  a  list  of  all  employee$  by  position,  title, 
grade  and  step: 

(2)  a  job  description,  including  the  capital 
project  for  which  each  employee  is  working: 

(3)  the  date  that  each  employee  began  work- 
ing on  the  capital  project  and  the  ending  date 
that  each  employee  completed  or  is  projected  to 
complete  work  on  the  capital  project:  and 

(4)  a  detailed  explanation  justifying  why  each 
employee  is  being  paid  with  capital  funds. 

MODIFICATIOSS  OF  BO.ARD  OF  EDUC.4TIOS 
REDLCT10S-1\-F0RCE  PROCEDtRE:; 
Sec  147.  The  District  of  Columbia  Govern- 
ment Comprehensive  .Merit  Personnel  .Act  of 
1978.  effective  March  3.  1979  (D.C.  Law  2-139: 
DC.  Code.  sec.  1-601.1  et  stq.j.  is  amended  as 
follows: 

(a)  Section  301  (D.C.  Code.  sec.  1.603.1)  is 
amended  as  follows: 

(1)  A  new  paragraph  (13A)  is  added  to  read  as 
follows: 

"(13A)  '.\onschool-based  personnel'  means 
any  employee  of  the  District  of  Columbia  Public 
Schools  who  IS  not  based  at  a  local  school  or 
who  does  not  provide  direct  services  to  individ- 
ual students.  ". 

(2)  A  new  paragraph  (I5A)  is  added  to  read  as 
follows: 

"(15A)  School  administrators'  means  prin- 
cipals, assistant  principals,  school  program  di- 
rectors, coordinators,  instructional  supervisors, 
and  support  personnel  of  the  District  of  Colum- 
bia Public  Schools. ". 

(b)  Section  801A(b)(2)  (DC.  Code.  sec.  1- 
609. Kb)  (2  ))  IS  amended  as  follows: 

(1)  By  striking  the  semicolon  at  the  end  of 
subparagraph  (L). 

(2)  By  adding  a  new  subparagraph  (L-i)  to 
read  as  follows: 

"(L-i)  Sotwithstandmg  ang  other  provision  of 
law.  the  Board  of  Education  shall  not  issue 
rules  that  require  or  permit  nonschool-based 
personnel  or  school  administrators  to  be  as- 
signed or  reassigned  to  the  same  competitive 
level  as  classroom  teachers. ' ' 

(c)  Section  2402  (DC.  Code.  sec.  1-625.2)  is 
amended  by  adding  a  new  subsection  (f)  to  read 
as  follows: 

"(f)  Notwithstanding  any  other  provision  of 
law.  the  Board  of  Education  shall  not  require  or 
permit  non-school  based  personnel  or  school  ad- 
ministrators to  be  assigned  or  reassigned  to  the 
same  competitive  level  as  classroom  teachers". 

Sec.  148.  (a)  S'otwithstanding  any  other  provi- 
sion of  law.  rule,  or  regulation,  an  employee  of 
the  District  of  Columbia  Public  Schools  shall 
be— 

(1)  classified  as  an  Educational  Service  em- 
ployee: 

(2)  placed  under  the  personnel  authority  of 
the  Board  of  Education:  and 

(3)  subject  to  all  Board  of  Education  rules. 

(b)  School-based  personnel  shall  constitute  a 
separate  competitive  area  from  non-school  based 
personnel  who  shall  not  compete  with  school- 
based  personnel  for  retention  purposes. 


MODIFIC.ATIOS  OF  REDiCTIOS-IS-FORCE 
PROCEDURES 
Sec.  149.  The  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  .Act  of 
1978.  effective  March  3.  1979  (D.C.  Law  2-139: 
DC.  Code.  sec.  1-601.1  et  seq.).  is  amended  as 
follows: 

(a)  Section  2401  (DC.  Code.  sec.  1-625.1)  is 
amended  by  amending  the  third  sentence  to  read 
as  follows:  '.4  personnel  authority  may  estab- 
lish lesser  competitive  areas  within  an  agency 
on  the  basis  of  all  or  a  clearly  identifiable  seg- 
ment of  an  agency's  mission  or  a  division  or 
major  subdivision  of  an  agency". 

(b)  A  new  section  2406  is  added  to  read  as  fol- 
lows: 

"SEC.  2406.  ABOUSHMEST  OF  POSITIONS  FOR 
FISCAL  YEAR  1996 
"(a)  Notwithstanding  any  other  provision  of 
law,  regulation,  or  collective  bargaining  agree- 
ment either  in  effect  or  to  be  negotiated  while 
this  legislation  is  in  effect  for  the  fiscal  year 
ending  September  30,  1996.  each  agency  head  is 
authorised,  within  the  agency  head's  discretion, 
to  identify  positions  for  abolishment. 

"(b)  Prior  to  February  I.  1996.  each  personnel 
authority  shall  make  a  final  determination  that 
a  position  within  the  personnel  authority  is  to 
be  abolished. 

"(c)  .S'otwithstanding  any  rights  or  procedures 
established  by  any  other  provision  of  this  title. 
any  District  government  employee,  regardless  of 
date  of  hire,  who  encumbers  a  position  identi- 
fied for  abolishment  shall  be  separated  without 
competition  or  assignment  rights,  except  as  pro- 
vided in  this  section. 

"(d)  An  employee  effected  by  the  abolishment 
of  a  position  pursuant  to  this  section  who.  but 
for  this  .lection  would  be  entitled  to  compete  for 
retention,  shall  be  entitled  to  one  round  of  lat- 
eral competition  pursuant  to  Chapter  24  of  the 
District  of  Columbia  Personnel  Manual,  which 
shall  be  limited  to  positions  in  the  employee's 
competitive  level. 

"(e)  Each  employee  who  is  a  bona  fide  resi- 
dent of  the  District  of  Columbia  shall  have 
added  5  years  to  his  or  her  creditable  service  for 
reduction-in-force  purposes.  For  purposes  of 
this  subsection  only,  a  nonresident  District  em- 
ployee who  was  hired  by  the  District  govern- 
ment prior  to  January  1,  1980.  and  has  not  had 
a  break  in  service  since  that  date,  or  a  former 
employee  of  the  U.S.  Department  of  Health  and 
Human  Services  at  Saint  Elizabeths  Hospital 
who  accepted  employment  with  the  District  gov- 
ernment on  October  1.  1987.  and  has  not  had  a 
break  in  service  since  that  dale,  shall  be  consid- 
ered a  District  resident. 

"(f)  Each  employee  selected  for  separation 
pursuant  to  this  section  shall  be  given  written 
notice  of  at  least  30  days  before  the  effective 
date  of  his  or  her  separation. 

"(g)  .\'eit/ier  the  establishment  of  a  competitive 
area  smaller  than  an  agency,  nor  the  determina- 
tion that  a  specific  position  is  to  be  abolished, 
nor  separation  pursuant  to  this  section  shall  be 
subject  to  review  except  as  follows: 

"(1)  .An  employee  may  file  a  complaint  con- 
testing a  determination  or  a  separation  pursu- 
ant to  title  XV  of  this  Act  or  section  303  of  the 
Human  Rights  Act  of  1977.  effective  December 
13.  1977  (DC.  Law  2-38:  D.C.  Code.  sec.  1-2543); 
and 

"(2)  .An  employee  may  file  with  the  Office  of 
Employee  Appeals  an  appeal  contesting  that  the 
separation  procedures  of  subsections  id)  and  (f) 
of  this  section  were  not  properly  applied. 

"(h)  An  employee  separated  pursuant  to  this 
section  shall  be  entitled  to  severance  pay  in  ac- 
cordance with  title  XI  of  this  Act.  except  that 
the  following  shall  be  included  in  computing 
creditable  service  for  severance  pay  for  employ- 
ees separated  pursuant  to  this  section: 

"(1)  Four  years  for  an  employee  who  qualified 
for  veteran's  preference  under  this  Act,  and 


"(2)  Three  years  for  an  employee  who  quali- 
fied for  residency  preference  under  this  .Act. 

"(i)  Separation  pursuant  to  this  section  shall 
not  affect  an  employee's  rights  under  either  the 
Agency  Reemployment  Priority  Program  or  the 
Displaced  Employee  Program  established  pursu- 
ant to  Chapter  24  of  the  District  Personnel  Man- 
ual. 

"(j>  The  .Mayor  shall  submit  to  the  Council  a 
listing  of  all  positions  to  he  abolished  by  agency 
and  responsibility  center  by  March  1.  1996.  or 
upon  the  delivery  of  termination  notices  to  indi- 
vidual employees. 

"(k)  .\'otwithstanding  the  provisions  of  section 
1708  or  section  2402(d).  the  provisions  of  this  act 
shall  not  be  deemed  riegotiable. 

"(I)  .A  personnel  authority  shall  cause  a  30- 
day  termination  notice  to  be  .'ierved.  no  later 
than  September  1.  1996.  on  any  incumbent  em- 
ployee remaining  m  any  position  identified  to  be 
abolished  pursuant  to  subsection  (b)  of  this  sec- 
tion.". 

DEL.'iY  /.V  CO.yVEY.ASCE  OF  PROPERTY  TO  COLCM- 
S/.4     HOSPtT.Al.     FOR     H'0.\/£.V     FOR     N.ATIOSAL 

Wo.ME.s's  Health  Resource  Ce.\ter 
Sec.  150.  Effective  as  if  included  in  the  enact- 
ment of  Public  Law  103-67.   section   1(c)(1)  of 
Public  Law  103-67  (107  Stat.  687)  is  amended  by 
striking  "1  year"  and  inserting  "3  years". 

This  title  may  be  cited  as  the  "District  of  Co- 
lumbia .Appropriations  .Act.  1996". 

TITLE  II— DISTRICT  OF  COLUMBIA 
SCHOOLS  IMPROVEMENT  ACT 
Subtitle  A — Egtablighment  and  Organization 
of  Commission  on  Consensus  Reform  in  the 
District  of  Columbia  Public  Schools 
SEC.  201.  DEFIMTIONS. 

For  purposes  of  this  subtitle — 

(1)  Co.\t.\llssio.\.—The  term  "Commission" 
means  the  Commission  on  Consensus  Reform  in 
the  District  of  Columbia  Public  Schools. 

(2)  Board  of  edicatio.x  or  board.— The 
term  "Board  of  Education"  or  "Board"  means 
the  Board  of  Education  of  the  District  of  Colum- 
bia. 

(3)  AUTHORITY.— The  term  "Authority"  means 
the  District  of  Columbia  Financial  Responsibil- 
ity and  .Management  Assistance  Authority. 

(4)  EDUC.ATIO.KAL  PL.\S.  —  The  term  '  "Edu- 
cational Plan"  means  the  System-Wide  Edu- 
cational Reform  Goals  and  Objectives  Plan  de- 
veloped and  implemented  under  this  .Act. 

(5)  .Mayor.— The  term  ".Mayor"  means  the 
.Mayor  of  the  District  of  Columbia. 

(6)  CousciL.  —  The  term  "Council"  means  the 
Council  of  the  District  of  Columbia. 

SEC.  202.  COMMISSION  ON  CONSENSUS  REFORM 
IN  THE  DISTRICT  OF  COLUMBIA  PUB- 
LIC SCHOOLS. 
(a)  ESTABLISH.\IE.\T.— 

(1)  Is  GESERAL.— There  is  liereby  established 
the  Commis.'iion  on  Consensus  Reform  in  the 
District  of  Columbia  Public  Schools,  consisting 
of  7  members  to  be  appointed  in  accordance  with 
paragraph  (2). 

(2)  .Membership.— The  Commission  shall  con- 
sist of  the  folloutng  members: 

(A)  1  member  to  be  appointed  by  the  President 
chosen  from  a  list  of  3  proposed  members  submit- 
ted by  the  .Majority  Leader  of  the  Senate: 

(B)  1  member  to  be  appointed  by  the  President 
chosen  from  a  list  of  3  proposed  members  submit- 
ted by  t>ie  Speaker  of  the  House  of  Representa- 
tives: 

(C)  2  members  to  be  appointed  by  the  Presi- 
dent. 1  who  shall  represeift  the  local  business 
community  and  1  who  is  d  teacher  in  the  Dis- 
trict of  Columbia  public  .schools. 

(D)  The  President  of  the  {District  of  Columbia 
Congress  of  Parents  and  Teachers. 

(E)  The  President  of  the  pistrict  of  Columbia 
Board  of  Education. 

(F)  The  Superintendent  kf  Public  Schools  of 
the  District  o]  Columbia. 
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((!)  The  .Mayor  and  Council  Chairman  shall 
each  name  one  non-votmg  ex-officio  member. 

(H)  The  Chief  of  the  .\ational  Guard  Bureau 
who  shall  be  an  ex  officio  member. 

(3)  TER.MS  of  service.  -The  members  of  the 
Commission  appointed  under  subparagraphs 
(.A).  (B).  and  (C)  of  paragraph  (2)  shall  ap- 
pointed for  a  term  of  3  years. 

(4)  V.w.ASCiES.-.Any  vacancy  m  the  member- 
ship of  the  Commission  shall  be  filled  by  the  ap- 
pointment of  a  new  member  in  Die  same  manner 
as  provided  for  the  vacated  membership.  .A  mem- 
ber appointed  under  this  paragraph  shall  .serre 
the  remaining  term  of  the  vacated  membership. 

(5)  QUALlFlCATloss.^.Members  of  the  Commis- 
sion appointed  under  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (2)  shall  be  city  residents 
with  a  knowledge  of  education. 

(6)  CHAlR.-fhe  chair  of  the  Commission  shall 
be  cho.sen  by  the  Commission  from  among  its 
members,  except  that  the  President  of  the  Board 
of  Education  and  the  Superintendent  of  Public 
Schools  shall  not  be  eligible  to  serve  as  chair. 

(7)  .\'o  coMPES'S.ATios  FOR  SERVICE— .Members 
of  the  Commission  shall  serve  without  pay,  but 
may  receive  reimbursement  for  any  reasonable 
and  necessary  expenses  incurred  by  reason  of 
service  on  the  Commi.ssion. 

(b)  E.\ECUTIVE  Director.— The  Commission 
shall  have  an  Executive  Director  who  shall  be 
appointed  by  the  Chair  with  the  consent  of  the 
Commission.  The  Executive  Director  shall  be 
paid  at  a  rate  determined  by  the  Commi.'ision. 
except  that  such  rale  may  not  exceed  the  high- 
est rate  of  pay  payable  for  level  EGI6  of  the 
Educational  Service. 

(c)  Staff.— With  the  approval  of  the  Chair, 
the  Executive  Director  may  appoint  and  fix  the 
pay  of  additional  personnel  as  the  Executive  Di- 
rector considers  appropriate,  except  that  no  in- 
dividual appointed  by  the  Executive  Director 
may  be  paid  at  a  rate  greater  than  the  rate  qf 
pay  for  the  Executive  Director. 

(d)  The  Board  shall  reprogram  such  funds,  de 
the  chairman  of  tlie  Commission  shall  in  writing 
request,  from  amounts  available  to  the  Board. 
SBC.  203.  GENERAL  POWERS. 

(a)  Is  GESERAL.  —  The  Commission  shall  have 
the  following  powers: 

(1)  Financial  control  over  the  District  of  Co- 
lumbia public  schools  exercised  through  the  4"- 
thority.  '. 

(2)  To  approve  and  monitor  the  development 
and  implementation  of  the  Board's  Educational 
Plan. 

(3)  To  exercise  its  authority,  as  provided  in 
this  subtitle,  as  necessary  to  facilitate  implemen- 
tation of  the  Board's  Educational  Plan. 

(4)  To  promulgate  rules  concerning  the  man- 
agement and  direction  of  the  Board,  as  deemed 
necessary,  to  address  obstacles  to  the  develop- 
ment or  implementation  of  the  Educational 
Plan. 

(b)  LIMIT.ATIOS .—Except  as  otherwise  provided 
in  this  subtitle,  the  Commission  shall  have  no 
powers  to  involve  itself  in  the  management  or 
operation  of  the  Board  in  the  implementation  of 
the  Educational  Plan. 

SEC.   204.   SYSTE.MWIDE   EDUCATION.XL   REFORM 
GOALS  AND  OB.IECTI\ES  PLAN. 

(a)  Board  PlAS.  —  The  Board  shall  develop, 
adopt,  and  submit  to  the  Commission  on  or  be- 
fore .March  1.  1996.  a  System-Wide  Educational 
Reform  Goals  and  Objectives  Plan  with  respect 
to  the  1996-1997  .school  year.  Thereafter,  the 
Board  shall  develop,  adopt  and  submit  to  the 
Commission  on  or  before  .March  1  of  each  year 
an  Educational  Plan  for  the  coming  school  year. 
The  Board  shall  have  an  Educational  Plan  for 
every  year. 

(b)  COM.MISSIOS  APPROVAL.— The  Commission 
shall  approve  or  reject,  m  whole  or  m  part.  Die 
Educational  Plan  submitted  to  it  by  the  Board 
within   30  days  of  its   receipt.   So   Educational 


Plan  shall  have  force  or  effect  without  approval 
of  the  Commission . 

(C)  DEVELOPMEST  ASD  CE.\TERS  FOR  AP- 
PROVAL PLAS.—Each  Educational  Plan  shall  be 
developed,  submitted,  approved,  and  monitored 
in  accordance  with  the  following  procedures' 

(1)  Each  Educational  Plan  shall  include  spe- 
cific provisions  designed  to  accomplish  the  fol- 
lowing objectives  and  reflect  the  cumulative  ef- 
fect of  the  Local  School  Restructuring  Team 
(LSRT)  m  terms  of  student  needs,  financial  re- 
quirements, and  timeliness  for  implementation: 

(A)  To  ensure,  to  the  extent  possible  with 
ai-ailable  categorical  funds  designated  for  this 
purpose,  the  provision  of  education  services  to 
all  eligible  children  for  the  1997-1998  school  year 
and  thereafter. 

(B)  To  increase  the  level  of  parental  involve- 
ment in  the  education  of  their  children. 

(C)  To  enhance  the  range  of  authority,  re- 
sponsibility, and  accountability  of  principals. 

(D)  To  restructure  the  relationship  of  the 
Board  and  its  administrative  staff  to  local 
schools  so  that  the  relationship  is  characterised 
by  le.is  centralised  control. 

(E)  To  en.<:ure  that  all  personnel  have  access 
to  appropriate  training  opportunities. 

(F)  To  ensure  the  provision  of  sufficient  staff 
and  facility  resources  for  compliance  with  court 
orders. 

(G)  To  ensure  the  equitable  distribution 
among  the  schools  and  programs  of  funds  budg- 
eted by  the  Board  in  accordance  with  applicable 
laws,  rules  and  regulations. 

(H)  To  ensure  that  more  schools  are  given  the 
opportunity  to  operate  with  more  autonomy. 

(1)  To  ensure  a  new.  fair,  demanding  evalua- 
tion process  and  more  and  better  opportunities 
for  teacher  preparation. 

(J)  To  generate  a  sense  of  urgency  in  the  busi- 
ness and  philanthropic  community  and  enlist 
them  in  targeted  .support  for  very  particular, 
concrete  school  reform  goals. 

(K)  To  address  the  school  governance  issue. 
and  to  recommend,  within  1  year  from  the  date 
of  the  appointment  of  the  members  of  the  Com- 
mission constituting  a  quorum,  to  the  Council, 
the  Mayor,  and  the  relevant  committees  of  the 
Congress  an  alternative  to  the  current  structure 
that  will  eliminate  the  division  of  responsibility 
and  accountability  among  the  Board  of  Edu- 
cation, the  District  Council  and  the  .Mayor. 

(2)  Each  Educational  Plan  shall  include  spe- 
cific provisions  to  ensure  the  best  possible  utili- 
sation of  public  school  space,  including  provi- 
sions— 

(A)  to  prepare  a  plan  for  adaptive  reuse  of 
schools  and  consolidation; 

(B)  to  develop  a  five-year  capital  improvement 
plan  to  carry  out  an  approved  facilities  master 
plan  which  provides  for  a  system-wide  mod- 
ernisation of  public  schools: 

(C)  to  institute  management  systems  to  sup- 
port the  implementation  of  the  capital  plan,  m 
consultation  and  cooperation  with  the  Mayor 
and  .Authority:  and 

(D)  to  identify  and  develop  revenue  sources 
for  the  approved  capital  improvement  plan. 
SEC.  205.  ELEMENTS  OF  THE  SYSTEM-WIDE  EDU- 
CATIONAL REFORM  GOALS  AND  OB- 
JECTn'ES  PL.AN. 

(a)  Plas  Goals.— Each  Educational  Plan 
shall  contain  a  detailed  description,  including 
estimates  of  financial  costs  and  expected  dates 
of  completion,  of— 

(1)  the  Board's  school  reform  goals  and  objec- 
tives: 

(2)  the  Board's  strategy  .for  implementing  its 
school  reform  goals  and  objectives; 

(3)  the  Board's  plans  and  strategy  for  imple- 
menting applicable  District  laws  enacted  to  af- 
fect school  reform: 

(4)  the  Board's  strategy  for  developing  and 
implementing  district-wide  guidelines,  rules,  and 


procedures  ivith  respect  to  local  school  decision 
making  as  provided  by  applicable  District  law 
enacted  as  part  of  any  school  reform  legislation; 

(5)  the  Board's  goals  and  objectives  for  the  2- 
year  period  subsequent  to  the  school  year  for 
which  the  Educational  Plan  applies,  as  pre- 
scribed by  the  Commission:  and 

(6)  such  other  information  and  detail  as  may 
be  prescribed  by  the  Commission. 

(b)  ST.A.\DARDs  .ASD  PROCEDURES.— The  Com- 
mission may  prescribe  any  reasonable  time, 
standards,  procedures,  or  forms  for  preparation 
and  submission  of  the  Educational  Plan. 

(c)  APPROVAL  CRITERIA  —The  Commission 
shall  approve  an  Educational  Plan  submitted  by 
the  Board  if.  in  the  Commission's  judgment,  the 
Educational  Plan  is — 

(1)  complete; 

(2)  reasonably  capable  of  being  achieved; 

(3)  supported  by  demonstrably  sufficient  and 
available  funding, 

(4)  responsive  to  any  Commission  directives  or 
requirements; 

(5)  consistent  with  applicable  District  latvs  en- 
acted to  affect  school  reform:  and 

(6)  reasonably  capable  of  achieving  substan- 
tial progress  toward  improving  the  educational 
achievement  of  the  students  and  is  consistent 
with  the  Bringing  Educational  Services  to  Stu- 
dents (BESST)  agenda,  the  District  of  Columbia 
Reform  Agenda,  and  the  District  of  Columbia 
Public  Schools  Goals  2000  Plan. 

(d)  Re/Ectios  .ASD  REVisios,—lf  the  Commis- 
sion rejects  an  Educational  Plan  submitted  by 
the  Board,  the  Commission  may  prescribe  a  pro- 
cedure and  standards  for  revision  and  resubmis- 
sion of  the  Educational  Plan  by  the  Board.  If, 
uithm  60  days  after  the  Commission  notifies  the 
Board  of  the  Commission's  rejection  of  the 
Board's  Educational  Plan  and  of  the  procedures 
and  standards  for  revision  and  resubmission, 
the  Board  fails  to  approve  and  resubmit  a  re- 
vised plan  acceptable  to  the  Commission,  the 
Commission  may  make  revisions  and  adopt  a 
final  Educational  Plan  and  direct  the  Super- 
intendent to  implement. 

(e)  Reportisg  REQUiREMESTS,—The  Board 
shall  report  to  the  Commission,  at  such  times 
and  in  such  manner  as  the  Commission  may  di- 
rect, concerning  the  Board's  implementation  of 
each  approved  Educational  Plan.  The  Commis- 
sion may  review  the  Board's  operations,  obtain 
educational  and  financial  data,  require  the 
Board  to  produce  reports,  and  have  access  to 
any  other  information  in  the  possession  of  the 
Board  that  it  deems  relevant.  The  Commission 
may  issue  recommendations  or  directives  within 
its  powers  to  the  Board  for  the  implementation 
of  the  approved  Educational  Plan.  The  Board 
shall  produce  such  reports  and  other  informa- 
tion and  comply  with  such  directives. 

(f)  Notice  of  Modific.atios.— After  approval 
of  each  Educational  Plan,  the  Board  shall 
promptly  notify  the  Commission  of  any  material 
change  m  any  matter  contained  in  the  approved 
Educational  Plan.  The  Board  may  submit  to  the 
Commission  or  the  Commission  may  require  the 
Board  to  submit,  a  modified  Educational  Plan 
based  upon  revised  information.  The  Commis- 
sion shall  approve  or  re)ect  each  modified  Edu- 
cational Plan  pursuant  to  subsection  (c). 

SEC.  206.  CONSlSTE.\n'  WITH  SYSTEMWIDE  EDU- 
CATIO.SAL  REFORM  GOALS  AND  OB- 
JECrn'ES  PLAN. 

(a)  LI.MITS  OS  CosTRACTisc.—The  Board  shall 
not  enter  into  any  contract,  agreement,  or  other 
obligation  unless  it  is  consistent  with  the  Edu- 
cational Plan  m  effect. 

(b)  COM.UISSIOS  AUTHORITY  OVER  COSTRACT- 
ISG.—The  Commission  shall  have  no  power  to 
impair  any  existing  contract  or  obligation  of  the 
Board:  except,  however,  that  the  Commission 
may  direct  the  Board  to  modify  or  amend  the 
Board   rules   or   policies   that    the   Commission 


31500 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1995 


November  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


31501 


deems  necessary  to  facilitate  development  or  im- 
plementatwn  of  the  Educational  Plan. 

(c)  REVIEW  OF  COSTRACTS.—The  Commission 
may  request  that  the  Authority  review  proposed 
or  existing  contracts  or  leases  pursuant  to  sec- 
tion 203(b)  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Act 
0/1995  (Public  Law  104-8:  109  Stat.  118). 

SEC.  207.  EDUCATIONAL  PERFORMANCE  AUDITS. 

The  Commission  may  examine  and  audit 
records  of  the  Board  or  require  the  Board  to  ex- 
amine and  audit  Us  records  at  such  time  and  m 
such  manner  as  the  Commission  may  prescribe 
to  assure,  monitor,  and  evaluate  the  perform- 
ance of  the  Board  with  respect  to  compliance 
with  an  approved  Educational  Plan  and  its 
overall  educational  achievement.  The  Commis- 
sion shall  conduct  an  annual  audit  of  the  edu- 
cational performance  of  the  Board  with  respect 
to  meeting  the  goals  of  the  Educational  Plan  for 
such  year.  The  audit  technique,  content,  and 
procedures  shall  be  determined  by  the  Commis- 
sion. The  Board  shall  cooperate  and  assist  m 
the  audit  as  requested  by  the  Commission. 
SEC.  iOB.  INVESTIGATIVE  POWERS. 

The  Commission  may  investigate  any  action  or 
activity  which  may  hinder  the  progress  of  any 
part  of  an  approved  Educational  Plan.  The 
Board  shall  cooperate  and  assist  the  Commission 
m  any  investigation.  Reports  of  the  findings  of 
any  such  investigation  shall  be  provided  to  the 
Board.  Superintendent  of  the  District  of  Colum- 
bia Public  Schools,  the  Mayor,  the  Council,  the 
Authority,  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives 
SEC.  i09.  RECOMMENDATIONS  OF  THE  COMMIS- 
SION. 

(a)  I.s'  CESERAL.—The  Commission  may  at  any 
time  submit  recommendations  to  the  Board. 
Mayor,  the  Counal.  and  the  Congress  on  ac- 
tions the  District  government  or  the  Federal 
Government  should  take  to  ensure  implementa- 
tion of  the  approved  Educational  Plan. 

(b)  Resposse  to  Recommesd.atioss  for  Ac- 

TIOSS  WiTHtS  AVTHORITY  OF  THE  BOARD  OF 
EDUCATIOS.— 

(1)  1\  GESERAL.—ln  the  case  of  any  rec- 
ommendations submitted  under  subsection  (a) 
which  are  within  the  authority  of  the  District  of 
Columbia  government  to  adopt,  not  later  than  90 
days  after  receiving  the  recommendations,  the 
Board,  shall  submit  a  statement  to  the  Commis- 
sion which  provides  notice  as  to  whether  the 
Board  will  adopt  the  recommendations. 

(2)  IMPLEMESTATIOS     PLA\     REQUIRED     FOR 

ADOPTED  RECOMSiESDATioss.—If  the  Board  no- 
tifies the  Commission  under  paragraph  (1)  that 
the  Board  will  adopt  any  of  the  recommenda- 
tions submitted  under  subsection  (a),  the  Board 
shall  include  m  the  statement  a  written  plan  to 
implement  the  recommendation  which  includes— 

(A)  specific  performance  measures  to  deter- 
mine the  extent  to  which  the  Board  has  adopted 
the  recommendation:  and 

(B)  a  schedule  for  auditing  the  Board's  com- 
pliance with  the  plan. 

(3)  EXPLAXAT10.\S      REQUIRED       FOR       REC- 

O.W.WE.VD-47/O.V5  .\-0T  .ADOPTED.— If  the  Board  no- 
tifies the  Commission  under  paragraph  (1)  that 
the  Board  will  not  adopt  any  recommendation 
submitted  under  subsection  (a)  which  the  Board 
has  authority  to  adopt,  the  Board  shall  include 
in  the  statement  explanations  for  the  rejection 
of  the  recommendations. 

(4)  COMMISSIOS  REACTIOS  TO  SOSRESPOSSE 
FROM    BO.ARD    OR    REJECTIOS    OF    RECOMMESDA- 

Tios.—(A)  In  the  instance  where  there  is  no  re- 
sponse from  the  Board  at  the  end  of  90  days  the 
Commission  shall  immediately  notify,  including 
the  written  recommendation  submitted  under 
subsection  (a)  to  the  Board,  the  other  elements 
of  the  District  of  Columbia  government  and  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate, the  Committee  on  Government  Reform  and 


Oversight  of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

(B)  The  Commission  may  then  direct  the  Su- 
perintendent to  carry  out  such  recommendation. 
SEC.  210.  VACANCY  IN  SUPERINTENDENT  OF  PUB- 
UC  SCHOOLS. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Board  shall  notify  the  Commission 
within  10  days  of  the  occurrence  of  a  vacancy  m 
the  Superintendent  of  Public  Schools. 

(b)  Upon  receipt  of  the  notice  described  in  (a) 
the  Commission  shall,  as  soon  as  is  practicable, 
conduct  a  search  for  candidates  for  the  office  of 
Superintendent  of  Public  Schools  and  submit 
the  names  of  3  candidates  to  the  Board. 

(c)  Within  30  days  of  the  receipt  of  the  names 
described  m  (b)  the  Board  shall  choose  one  to  be 
the  Superintendent  of  the  District  of  Columbia 
Public  Schools. 

SEC.  211.  IMPROVING  ORDER  AND  DISCIPUNE. 

(a)  Dress  Code.— 

(1)  Is  GE.\ERAL.—.\ot  later  than  the  first  day 
of  the  1996-1997  school  year,  the  Commission 
shall  develop  and  implement,  through  the  Board 
of  Education  and  the  Superintendent  of 
Schools,  a  uniform  dress  code  for  the  District  of 
Columbia  Public  Schools. 

(2)  Co.\SIDERATlo.\s.—The  dress  code— 

(A)  shall  include  a  prohibition  of  gang  mem- 
bership symbols: 

(B)  shall  take  into  account  the  relative  costs 
of  any  policy  for  each  student:  and 

(C>  may  include  a  requirement  that  students 
wear  uniforms. 

(b)  CoMMUsiTY  Service  Requiremest  for 
Suspended  Students.— 

(1)  /.v  GE.SERAL.—Any  student  suspended  from 
classes  at  a  District  of  Columbia  Public  School 
who  is  required  to  serve  the  suspension  outside 
the  school  shall  perform  community  service  for 
the  period  of  suspension .  The  community  service 
required  by  this  subsection  shall  be  subject  to 
rules  and  regulations  promulgated  by  the 
Mayor. 

(2)  Effective  date.— This  subsection  shall 
take  effect  beginning  on  the  first  day  of  the 
1996-1997  school  year. 

(c)  Expiration  Date.— This  section  and  the 
membership  provided  in  section  202(a)(2)(H) 
shall  expire  on  the  last  day  of  the  1997-1998 
school  year. 

(d)  Report— The  Commission  shall  study  the 
effectiveness  of  the  policies  implemented  pursu- 
ant to  this  section  in  improving  order  and  dis- 
cipline in  schools  and  report  its  findings  to  the 
appropriate  committees  of  Congress  60  days  be- 
fore the  last  day  of  the  1997-1998  school  year. 
SEC.  212.  EXPIRATION  DATE. 

This  subtitle  shall  expire  on  September  30. 
2016. 

Subtitle  B— Charter  School* 
SBC.  213.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  permit  the 
District  of  Columbia  to  establish  charter  schools 
to  improve  the  education  of  students  and  en- 
courage community  involvement  in  education. 

SEC.  214.  DEFINTTIONS. 

For  purposes  of  this  subtitle- 
(1)    Charter    school— The    term    ''charter 
school"  means  a  public  school  that— 

(A)  operates  under  a  charter  granted  for  a  pe- 
riod of  5  years  by  the  Commission  on  Consensus 
Reform  m  the  District  of  Columbia  Public 
Schools  or  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  and  functions  independently 
of  the  DC.  Public  Schools  as  a  local  education 
agency  and  is  exempted  from  significant  local 
rules  that  inhibit  the  flexible  operation  and 
management  of  public  schools,  but  not  from  any 
rules  relating  to  other  requirements  under  this 
subtitle. 

(B)  is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an  ex- 


isting public  school,  or  an  existing  non-public 
school,  and  is  operated  under  public  supervision 
and  direction: 

(C)  operates  in  pursuit  of  a  specific  set  of  edu- 
cational objectives  determined  by  the  school's 
developer  and  agreed  to  by  the  authorized  pub- 
lic chartering  agency: 

(D)  provides  a  program  of  elementary  or  sec- 
ondary or  both: 

(E)  is  nonsectarian  in  its  programs,  admis- 
sions policies,  employment  practices,  and  all 
other  operations,  and  is  not  affiliated  with  a 
sectarian  school  or  religious  institution: 

(F)  does  not  charge  tuition: 

(G)  is  governed  by  a  Board  of  Trustees: 

(H)  complies  with  the  Age  Discrimination  Act 
of  1975,  title  VI  of  the  Civil  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments  of  1972, 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  part  B  of  the  Individuals  With  Disabilities 
Education  Act: 

(1)  admits  students  on  the  basis  of  a  lottery,  if 
more  students  apply  for  admission  than  can  be 
accommodated: 

(J)  agrees  to  comply  with  the  same  Federal 
and  District  of  Columbia  audit  requirements  as 
do  other  elementary  and  secondary  schools  in 
the  District  of  Columbia,  unless  such  require- 
ments are  specifically  waived  for  the  purpose  of 
this  program:  and 

(K)  meets  all  applicable  Federal  and  local 
health  and  safety  requirements. 

(2)  Developer.— The  term  "developer"  means 
an  individual  or  group  of  individuals  (including 
a  public  or  private  organization)  which  may  in- 
clude teachers,  administrators  and  other  school 
staff,  parents,  or  other  members  of  the  local 
community  in  which  a  charter  school  project 
will  be  carried  out. 

(3)  Eligible  applicant.— The  term  "eligible 
applicant"  means  an  authorized  public  charter- 
ing agency  participating  in  a  partnership  with 
a  developer  to  establish  a  charter  school. 

(4)  Public  chartering  agency— The  term 
"public  chartering  agency"  means  the  Commis- 
sion on  Consensus  Public  School  Reform  and 
the  District  of  Columbia  Board  of  Education. 

SEC.  215.  APPUCATION. 

(a)  IN  General.— A  petition  for  a  public 
school  charter  shall  be  a  written  proposed  agree- 
ment between  an  eligible  applicant  seeking  to 
establish  a  public  charter  school  and  an  eligible 
chartering  agency. 

(b)  Conte.\ts  of  APPLICATION.— The  applica- 
tion shall  contain — 

(1)  a  description  of  the  objectives  of  the  local 
educational  agency's  charter  school  grant  pro- 
gram and  a  description  of  how  such  objectives 
will  be  fulfilled,  including  steps  taken  by  the 
local  educational  agency  to  inform  teachers, 
parents,  and  communities  of  the  local  edu- 
cational agency's  charter  school  grant  program: 

(2)  a  description  of  how  the  program  will  en- 
able all  students  to  meet  challenging  student 
performance  standards  as  established  by  the 
local  educational  agency: 

(3)  the  grade  levels  or  ages  of  children  to  be 
served: 

(4)  the  curriculum  and  instructional  practices 
to  be  used: 

(5)  a  description  as  to  how  the  charter  school 
will  be  managed: 

(6)  a  description  of  the  charter  school's  objec- 
tives and  the  methods  by  which  the  charter 
school  will  determine  its  progress  toward  achiev- 
ing those  objectives: 

(7)  a  description  of  the  administrative  rela- 
tionship between  the  charter  school  and  the  au- 
thorized public  chartering  agency: 

(8)  a  description  of  how  parents  and  other 
members  of  the  community  will  be  involved  in 
the  design  and  implementation  of  the  charter 
school: 

(9)  a  request  and  justification  for  waivers  of 
any  Federal  statutory  or  regulatory  provisions 


that  the  applicant  believes  are  necessary  for  the 
successful  operation  of  the  charter  school,  and  a 
description  of  any  local  rules,  generally  applica- 
ble to  public  schools,  that  will  be  waived  for,  or 
otherwise  not  apply,  to  the  school: 

(10)  a  description  of  how  students  in  the  com- 
munity will  be  informed  about  the  charter 
school  and  given  an  equal  opportunity  to  attend 
the  charter  school:  and 

(11)  an  assurance  that  the  eligible  applicant 
will  annually  provide  the  Secretary  of  Edu- 
cation, the  Congress,  and  the  local  educational 
agency  such  information  as  may  be  required  to 
determine  if  the  charter  school  is  making  satis- 
factory progress. 

SEC.  216.  SELECTION  CRITERIA  FOR  ELIGIBLE  AP- 
PUCANTS. 

Charter  schools  shall  be  selected  by  the  public 
chartering  agency  by  taking  the  following  fac- 
tors into  consideration: 

(1)  The  quality  of  the  proposed  curriculum 
and  instructional  practices. 

(2)  The  degree  of  flexibility  afforded  by  the 
local  educational  agency. 

(3)  The  extent  of  community  support  for  the 
application. 

(4)  The  ambitiousness  of  the  objectives  for  the 
charter  school. 

(5)  The  quality  of  the  strategy  for  assessing 
achievement  of  those  objectives. 

(6)  The  likelihood  that  the  charter  school  will 
meet  those  objectives  and  improve  educational 
results  for  students. 

TITLE  in— MISCELLANEOUS  PROVISIONS 
Sec.  301.  None  of  the  funds  provided  m  this 
Act  may  be  used  directly  or  indirectly  for  the 
renovation  of  the  property  located  at  227  7th 
Street  Southeast  (commonly  known  as  Eastern 
Market),  except  that  funds  provided  in  this  Act 
may  be  used  for  the  regular  maintenance  and 
upkeep  of  the  current  structure  and  grounds  lo- 
cated at  such  property. 

SEC.  302.  ENERGY  SAVINGS  AT  DISTRICT  OF  CO- 
LUMBIA FACIUTIES. 

(a)  Reduction  in  Facilities  Energy  Costs.— 

(1)  In  general.— The  head  of  each  agency  of 
the  District  of  Columbia  for  which  funds  are 
made  available  under  this  Act  shall— 

(A)  take  all  actions  necessary  to  achieve  dur- 
ing fiscal  year  1996  a  5  percent  reduction,  from 
fiscal  year  1995  levels,  in  the  energy  costs  of  the 
facilities  used  by  the  agency:  or 

(B)  enter  into  a  sufficient  number  of  energy 
savings  performance  contracts  with  private  sec- 
tor energy  service  companies  under  title  VIII  of 
the  National  Energy  Conservation  Policy  .Act  (42 
U.S.C.  8287  et  seq.)  to  achieve  during  fiscal  year 
1996  at  least  a  5  percent  reduction,  from  fiscal 
year  1995  levels,  in  the  energy  use  of  the  facili- 
ties used  by  the  agency. 

(2)  Coal. — The  activities  described  m  para- 
graph (1)  should  be  a  key  component  of  agency 
programs  that  will  by  the  year  2000  result  in  a 
20  percent  reduction,  from  fiscal  year  1985  levels, 
in  the  energy  use  of  the  facilities  used  by  th" 
agency,  as  required  by  section  543  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253). 

(b)  Use  of  Cost  SAVi.\GS.—An  amount  equal 
to  the  amount  of  cost  savings  realized  by  an 
agency  under  subsection  (a)  shall  remain  avail- 
able for  obligation  through  the  end  of  fiscal 
year  2000.  without  further  authorization  or  ap- 
propriation, as  follows: 

(1)  CONSERVATION    .MEASURES.— Fifty    percent 

of  the  amount  shall  remain  available  for  the  im- 
plementation of  additional  energy  conservation 
measures  and  for  water  conservation  measures 
at  such  facilities  used  by  the  agency  as  are  des- 
ignated by  the  head  of  the  agency. 

(2)  Other  purposes.— Fifty  percent  of  the 
amount  shall  remain  available  for  use  by  the 
agency  for  such  purposes  as  are  designated  by 
the  head  of  the  agency,  consistent  with  applica- 
ble law. 


(c)  Reports.— 

(1)  By  AGENCY  heads— The  head  of  each 
agency  for  which  funds  are  made  available 
under  this  Act  shall  include  m  each  report  of 
the  agency  to  the  Secretary  of  Energy  under 
section  548(a)  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8258(a))  a  description 
of  the  results  of  the  activities  carried  out  under 
subsection  (a)  and  recommendations  concerning 
how  to  further  reduce  energy  costs  and  energy 
consumption  in  the  future. 

(2)  By  secretary  of  energy. —  The  reports  re- 
quired under  paragraph  (1)  shall  be  included  in 
the  annual  reports  required  to  be  submitted  to 
Congress  by  the  Secretary  of  Energy  under  sec- 
tion 548(b)  of  the  Act  (42  U.S.C.  3258(b)). 

(3)  Contents— With  respect  to  the  period 
since  the  date  of  the  preceding  report,  a  report 
under  paragraph  (1)  or  (2)  shall — 

(A)  specify  the  total  energy  costs  of  the  facili- 
ties used  by  the  agency, 

(B)  identify  the  reductions  achieved: 

(C)  specify  the  actions  that  resulted  in  the  re- 
ductions. 

(D)  with  respect  to  the  procurement  proce- 
dures of  the  agency,  specify  what  actions  have 
been  taken  to — 

(1)  implement  the  procurement  authorities  pro- 
vided by  subsections  (a)  and  (c)  of  section  546  of 
the  National  Energy  Conservation  Policy  Act  (42 
U.S.C.  8256):  and 

(ii)  incorporate  directly,  or  by  reference,  the 
requirements  of  the  regulations  issued  by  the 
Secretary  of  Energy  under  title  VIII  of  the  Act 
(42  U.S.C.  8287  et  seq):  and 

(E)  specify— 

(i)  the  actions  taken  by  the  agency  to  achieve 
the  goal  specified  m  .subsection  (a)(2): 

(li)  the  procurement  jvocedures  and  methods 
used  by  the  agency  under  section  546(a)(2)  of 
the  Act  (42  U.S.C.  8256(a)(2)):  and 

(lii)  the  number  of  energy  savings  performance 
contracts  entered  into  by  the  agency  under  title 
VIII  of  the  Act  (42  U.S.C.  8287  et  seq.). 
SEC.  303.  PAY  OF  MEMBERS  OF  CONGRESS  AND 
THE   PRESIDENT   DURING    GOVERN- 
MENT SHUTDOWNS. 

(a)  In  General.— .Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for  any 
period  m  which — 

(1)  there  is  more  than  a  24  hour  lapse  m  ap- 
propriations for  any  Federal  agency  or  depart- 
ment as  a  result  of  a  failure  to  enact  a  regular 
appropriations  bill  or  continuing  resolution:  or 

(2)  the  Federal  Government  is  unable  to  make 
payments  or  meet  obligations  because  the  public 
debt  limit  under  section  3101  of  title  31,  United 
States  Code  has  been  reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a)  may 
be  paid  retroactively. 

The  PRESIDING  OFFICER.  The  Re- 
publican whip. 


HONORING  THE  LIFE  AND  LEGACY 
OF  YITZHAK  RABIN 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  Senators  DOLE  and  Daschle,  I  send 
to  the  desk  a  concurrent  resolution  in 
honor  of  Israeli  Prime  Minister 
Yitzhak  Rabin,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  31) 
honoring  the  life  and  legacy  of  Yitzhak 
Rabin: 

Whereas  Yitzhak  Rabin,  a  true  hero  of  Is- 
rael, was  born  in  Jerusalem  on  March  1.  1922: 


Whereas  Yitzhak  Rabin  served  in  the  Israel 
Defense  Forces  for  more  than  two  decades. 
and  fought  in  three  wars  including  service  as 
Chief  of  Staff  of  the  Israel  Defense  Forces 
during  the  Six  Day  War  of  June  1967; 

Whereas  Yitzhak  Rabin  served  the  people 
of  Israel  with  great  distinction  in  a  number 
of  government  positions,  including  Ambas- 
sador to  the  United  States  from  1968  to  1973, 
Minister  of  Defense  from  1984  to  1988.  and 
twice  as  Prime  Minister  from  1974  to  1977  and 
from  June  1992  until  is  assassination: 

Whereas  under  the  leadership  of  Yitzhak 
Rabin,  a  framework  for  peace  between  Israel 
and  the  Palestinians  was  established  with 
the  signing  of  the  Declaration  of  Principles 
on  September  13.  1993.  continued  with  the 
conclusion  of  a  peace  treaty  between  Israel 
and  Jordan  on  October  26.  1994.  and  continues 
today: 

W'hereas  on  December  10.  1994,  Yitzhak 
Rabin  was  awarded  the  Nobel  Prize  for  Peace 
for  his  vision  and  accomplishments  as  a 
peacemaker: 

W'hereas  shortly  before  his  assassination, 
Yitzhak  Rabin  said,  I  have  always  believed 
that  the  majority  of  the  people  want  peace 
and  are  ready  to  take  a  chance  for  peace  .  . 
Peace  is  not  only  in  prayers  .  .  but  it  is  in 
the  desire  of  the  Jewish  people.": 

Whereas  Yitzhak  Rabin's  entire  life  was 
dedicated  to  the  cause  of  peace  and  security 
for  Israel  and  its  people: 

Whereas  on  November  4.  1995  Prime  Min- 
ister Yitzhak  Rabin  was  assassinated  in  Tel 
Aviv.  Israel:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  Condemns  the  heinous  assassination  of 
Prime  Minister  Yitzhak  Rabin  in  the  strong- 
est possible  terms: 

(2)  Extends  its  deepest  sympathy  and  con- 
dolences to  the  family  of  Prime  Minister 
Yitzhak  Rabin  and  to  all  the  people  of  Israel 
in  this  moment  of  tragedy: 

(3)  Expresses  its  admiration  for  the  his- 
toric contributions  made  by  Yitzhak  Rabin 
over  his  long  and  distinguished  career  of 
public  service: 

(4)  Expresses  its  support  for  the  govern- 
ment of  Acting  Prime  Minister  Shimon 
Peres: 

(5)  Reaffirms  its  commitment  to  the  proc- 
ess of  building  a  just  and  lasting  peace  be- 
tween Israel  and  its  neighbors: 

(6)  That  when  the  Senate  completes  its 
business  today,  it  stand  adjourned  as  a  fur- 
ther mark  of  respect  in  honor  of  the  late 
Yitzhak  Rabin:  and 

(7)  Directs  the  Secretary  of  the  Senate  to 
transmit  an  enrolled  copy  of  this  resolution 
to  the  family  of  the  deceased. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  concurrent  resolu- 
tion and  the  preamble  are  agreed  to. 

So  the  concurrent  resolution  (S.  Con. 
Res.  31).  with  its  preamble,  was  agreed 
to. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  take  a  moment  to  comment  on 
the  concurrent  resolution  that  has  just 
been  adopted,  and  I  do  want  to  empha- 
size that  all  Senators'  names  will  be 
added  as  cosponsors  and  additional  re- 
marks can  be  placed  in  the  Record 
until  2  o'clock  today. 
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The  world  truly  was  shocked  by  the 
brutal  assassination  of  Israeli  Prime 
Minister  Rabin  late  last  Saturday  in 
Tel  Aviv.  As  Israels  greatest  war  hero 
and  architect  of  the  stunning  Israeli 
victory  in  the  1967  war.  Rabin  was  in- 
strumental in  turning  Israel  into  a 
world-class  military  power  that  was  in 
a  position  to  serve  as  America's  fore- 
most ally  in  the  crucial  Middle  East. 

His  equally  impressive,  and  perhaps 
more  important,  contributions  as 
peacemaker  during  his  two  terms  as 
Prime  Minister  from  1974  to  1977  and 
1992  to  1995~the  disengagement  agree- 
ment with  Egypt  in  1975;  the  Oslo  I. 
Gaza-.Jericho.  and  Oslo  II  agreements 
with  the  PLO  in  1993  to  1995;  and  the 
peace  treaty  with  Jordan  in  1994— 
helped  stabilize  the  Middle  East  and 
strengthen  America's  position  in  the 
region. 

And  by  ordering  the  rescue  operation 
in  Entebbe  on  America's  bicentennial. 
Rabin  dealt  a  heavy  blow  to  inter- 
national terrorism  from  which  the 
United  States  greatly  benefited. 

During  the  last  3  years.  Rabin 
brought  the  United  States-Israeli  rela- 
tionship to  unprecedented  heights.  At 
his  meeting  with  President  Bush  in 
Kennebunkport  and  at  several  meet- 
ings with  President  Clinton,  he  estab- 
lished extremely  close  relations  with 
the  two  Presidents  and  their  most  sen- 
ior aides. 

In  all  spheres — political,  military. 
and  economic— the  relationship  has 
blossomed  like  never  before. 

Prime  Minister  Rabin  will  be  remem- 
bered as  a  peacemaker  He  expressed 
his  vision  of  peacemaking  when  he 
spoke  to  a  joint  meeting  of  Congress  on 
July  26.  1994: 

I  have  come  from  Jerusalem  in  the  name  of 
our  children,  who  began  their  lives  with 
great  hope  and  are  now  names  on  graves  and 
memorial  stones,  old  pictures  in  albums,  fad- 
ing clothes  in  closets.  Eaoh  year  as  I  stand 
before  the  parents  whose  lips  are  chanting 
■'Kaddish.'  the  Jewish  Memorial  Prayer, 
ringing  in  my  ears  are  the  words  of  (Archi- 
bald] MacLeish  who  echoes  the  plea  of  the 
young  dead  soldiers: 

•They  say:  We  leave  you  our  deaths.  Give 
them  their  meaning   ' 

Let  us  give  them  meaning.  Let  us  make  an 
end  to  bloodshed.  Let  us  make  true  peace. 
Let  us  today  be  victorious  in  ending  war. 

Prime  Minister  Yitzhak  Rabin  truly 
was  a  warrior  who  became  a  warrior  for 
peace.  'Blessed  are  the  peacemakers, 
for  they  shall  inherit  the  Earth." 

Mr.  HATCH.  Mr.  President,  an  assas- 
sin's gun  silenced  a  great  man  this 
weekend.  When  Yitzhak  Rabin  fell  on 
Saturday  in  Tel  Aviv,  his  family  lost  a 
husband  and  father:  Israel  lost  a  great 
patriot;  America  lost  a  great  friend  and 
ally;  and.  the  world  lost  a  brave  soldier 
for  peace. 

I  wish  to  extend  my  heartfelt  sym- 
pathy and  prayers  to  the  Rabin  family. 
I  know  that  the  people  of  Utah  and  all 
the  people  of  our  Nation  share  with 
them  this  deep  grief  over  the  violent 
loss  of  Prime  Minister  Rabin. 


Yitzhak  Rabin  was  one  of  the  out- 
standing figures  of  the  modern  Jewish 
State.  Born  in  the  land  he  loved,  he 
made  history  throughout  his  life,  as  a 
soldier,  general,  ambassador.  Minister 
of  Defense,  and— twice— Prime  Min- 
ister. History  will  regard  him  as  the 
brave,  sometimes  lonely,  figure  who 
fought  fiercely  and  brilliantly  to  se- 
cure his  beloved  Israel,  and  as  the  lead- 
er who  tried  to  bring  his  nation  into  an 
era  of  peace. 

His  greatest  campaign  remains  unfin- 
ished. We  cannot  now  say  what  the  out- 
come of  the  peace  process  will  be.  We 
could  not  predict  the  outcome  1  month 
ago.  with  so  many  elements  of  the 
process  uncertain,  as  we  could  not  pre- 
dict that  we  would  never  be  able  to 
greet  our  friend  Yitzhak  Rabin  again. 
What  we  can  say  is  that  we  stand  with 
Israel  today  in  grief,  and  we  join  the 
millions  around  the  world  who  mourn 
the  loss  of  a  great  peacemaker. 

The  pursuit  of  peace  is  dangerous. 
Here  in  Washington,  not  even  1  month 
ago.  Prime  Minister  Rabin  said,  at  the 
signing  of  the  latest  in  the  autonomy 
accords  with  the  Palestinians: 

Today  we  are  more  sober.  We  are  gladdened 
by  the  potential  for  reconciliation,  but  we 
are  also  wary  of  the  dangers  that  lurk  on 
every  side. 

Yitzhak  Rabin  led  the  life  of  a  hero. 
As  a  soldier,  he  faced  battle  time  and 
again  and.  as  he  often  recalled,  he  saw 
many  people  die  around  him.  Having 
spent  over  two  decades  with  the  de- 
fense forces  of  Israel,  he  knew  the  cost 
of  war. 

Peace  would  exact  a  higher  personal 
cost  from  Prime  Minister  Rabin.  He 
knew  the  risks  of  peace,  but  because  he 
was  a  brave  man,  a  hero,  he  spent  the 
last  years  of  his  life  trying  to  build  a 
lasting  peace  in  that  violent  part  of  the 
world.  He  led  the  peace  process  because 
he  truly  believed  the  peoples  of  the  re- 
gion truly  wanted  peace.  He  also  led 
the  peace  process  because  he  knew  the 
great  cost  that  the  nation  of  Israel 
paid  to  wage  violence  against  its  do- 
mestic and  foreign  opponents.  Minutes 
before  he  was  shot.  Prime  Minister 
Rabin  said 

Violence  erodes  the  basis  of  Israeli  democ- 
racy. .  It  is  not  the  way  of  the  state  of  Is- 
rael. 

Mr.  President,  Yitzhak  Rabin  knew 
that  Israel  is  a  land  of  laws.  It  is  a  land 
where  the  people  rule  democratically. 
That  is  one  of  the  reasons  our  country 
has  always  been  able  to  stand  by  our 
closest  ally  in  that  region,  the  only  de- 
mocracy in  the  Middle  East.  No  assas- 
sin's bullet  will  change  that. 

We  will  grieve  for  the  loss  of  Yitzhak 
Rabin.  And  we  will  grieve  for  what  this 
loss  means  for  the  people  of  Israel,  and 
for  the  peace-loving  peoples  of  the  Mid- 
dle East.  But  we  need  not  grieve  for  the 
State  of  Israel,  whose  strength  Prime 
Minister  Rabin  built  but  whose  demo- 
cratic institutions  will  not  change  due 
to  the  violence  of  one  hate-filled  indi- 
vidual. 


Let  us  honor  the  memory  of  Yitzhak 
Rabin  today.  Let  us  honor  this  great 
warrior,  who  died  engaged  in  the  great- 
est battle  of  his  life:  the  battle  for 
peace.  And  in  honor  of  his  memory,  let 
us  rededicate  ourselves  to  a  real  peace 
in  the  Middle  East. 

•  Mr.  THOMPSON.  Mr.  President,  the 
assassination  Saturday  of  Yitzhak 
Rabin.  Prime  Minister  of  Israel,  was  a 
tragic,  cowardly  act  that  must  serve  to 
strengthen  the  peace  process  in  the 
Middle  East,  not  slow  it  down  or  end  it. 

Rabin  was  one  of  the  toughest  and 
most  successful  military  leaders  in  his 
nation's  history.  He  was  a  legendary 
warrior  whose  leadership  helped  estab- 
lish Israel  and  preserve  it  through  nu- 
merous trials,  from  the  Six  Day  War  to 
the  freeing  of  hostages  at  Entebbe  in 
1976. 

Perhaps  it  was  only  a  man  like 
Rabin— a  warrior  forged  in  conflict  and 
steeled  in  battle — who  could  have  led 
his  nation  toward  peace  with  their  his- 
toric enemies.  Perhaps  it  was  only  a 
man  like  Rabin  who  could  have  per- 
suaded his  embattled  countrymen  to 
give  peace  a  chance. 

And  that  is  what  he  did.  And  like 
other  great  martyrs  before  him— indi- 
viduals like  Abraham  Lincoln. 
Mohandras  Gandhi,  and  Anwar  Sadat- 
he  gave  his  life  for  his  people  and  for 
his  nation,  and  for  peace.  The  pursuit 
of  peace  is  often  more  dangerous  and 
difficult  than  the  pursuit  of  war. 

Now.  the  heirs  of  Yitzhak  Rabin  must 
stand  off  the  terrorists  bent  on  hatred, 
destruction,  and  war.  and  continue 
with  their  agenda  for  peace  in  the  Mid- 
dle East. 

Israel  is  a  democratic  society,  and 
democracies  do  not  depend  on  a  single, 
individual  leader.  While  Israel  and  the 
world  mourn  for  Yitzhak  Rabin,  and 
for  the  cause  of  peace,  already  his  suc- 
cessors are  picking  up  his  mantle. 

I  am  certain  that  Israel  can  emerge 
from  the  circumstances  of  this  heinous 
crime  stronger  and  even  more  dedi- 
cated to  a  final  and  lasting  peace.  Only 
moments  before  he  was  gunned  down  at 
the  peace  rally  in  Tel  Aviv,  Rabin  said: 

1  believe  there  is  now  a  chance  for  peace,  a 
great  chance,  and  we  must  take  advantage  of 
it.  .  .  .  Violence  .  .  .  should  be  condemned 
and  wisely  expunged  and  isolated.  It  is  not 
the  way  of  the  state  of  Israel.  There  is  de- 
mocracy. Peace  is  not  only  in  prayers  .  .  . 
but  It  is  the  desire  of  the  Jewish  people.* 

Mr.  PRESSLER.  Mr.  President.  I  join 
with  millions  around  the  world  to  ex- 
press my  shock  and  sorrow  for  the  loss 
of  Israeli  Prime  Minister  Yitzhak 
Rabin. 

My  thoughts  and  prayers  are  with 
the  Rabin  family  and  the  people  of  Is- 
rael. A  family,  a  nation,  a  world  will  be 
without  an  extraordinary  human  being. 

Throughout  my  career  in  Congress.  I 
always  have  had  a  special  interest  in 
Israel.  A  special  bond  exists  between 
the  people  of  the  United  States  and  the 
people  of  Israel.  It  is  bond  based  on 
shared  ideals— for  freedom,  for  democ- 
racy, and  for  peace. 


Yitzhak  Rabin  made  these  ideals  his 
own.  and  sought  their  preservation  for 
future  generations.  I  am  fortunate  to 
say  I  met  Yitzhak  Rabin  on  a  number 
of  occasions.  Through  intelligence, 
savvy,  and  sheer  will.  Yitzhak  Rabin 
was  a  significant  participant  in  vir- 
tually every  major  chapter  of  Israel's 
modern  existence:  He  served  as  a  bri- 
gade commander  during  Israel's  strug- 
gle for  independence:  he  was  Chief  of 
Staff  of  the  Israeli  Army  during  the 
1967  Arab-Israeli  war;  he  was  Prime 
Minster  and  architect  of  the  legendary 
Entebbe  rescue  mission  in  Uganda;  and 
of  course,  he  was  Prime  Minister  dur- 
ing the  historic  peace  process. 

On  meeting  Yitzhak  Rabin,  it  be- 
comes clear  why  he  was  a  leader  of  Is- 
rael. For  in  this  man,  one  can  see  a  na- 
tion's characteristics:  Tough,  intel- 
ligent, fair,  determined,  and  yes.  com- 
passionate. Yitzhak  Rabin,  like  all  Is- 
raelis, loved  his  country,  and  was  will- 
ing to  give  his  life  to  defend  his  coun- 
try and  bring  real  peace  to  his  people. 
Abraham  Lincoln  referred  to  this  ex- 
treme level  of  personal  sacrifice,  "the 
last  full  measure  of  devotion."  Indeed. 
Yitzhak  Rabin  demonstrated  the  full- 
ness of  his  devotion  to  Israel  to  the 
very  end. 

Yitzhak  Rabin  devoted  and  ulti- 
mately gave  his  life  to  bring  about 
what  was  considered  impossible:  a  last- 
ing peace  in  Israel  and  throughout  the 
Middle  East,  Now  the  people  of  Israel 
need  to  come  together  and  see  that  his 
cause  for  peace  is  achieved  and  main- 
tained for  all  time.  That  is  a  challenge 
shared  by  all  nations  who  have  an  in- 
terest in  peace  in  the  Middle  East.  No 
man  had  a  greater  role  in  shaping  the 
current  peace  process  than  Yitzhak 
Rabin.  And  no  man  has  played  a  great- 
er part  in  placing  the  peace  process  in 
jeopardy  than  the  cowardly  thug  who 
killed  Prime  Minister  Rabin  by  shoot- 
ing him  in  the  back. 

However,  as  the  people  of  the  United 
States  know  all  too  well,  the  cause  of 
peace  and  freedom  must  not  fall  victim 
to  violence  and  hate.  Yitzhak  Rabin 
would  agree.  The  pursuit  of  peace  is 
above  any  one  man's  capability  to  add 
to  it,  as  well  as  any  one  man's  audacity 
to  destroy  it.  No  matter  what  form  vio- 
lence may  take,  it  must  not  stop  nor 
slow  our  collective  quest  for  peace  and 
freedom  in  the  Middle  East. 

Mr.  President,  again.  I  extend  my 
best  wishes  to  the  Rabin  family  and 
the  people  of  Israel.  We  have  lost  a 
great  man.  but  his  dream,  his  legacy  of 
a  strong,  vibrant  Israel  at  peace  with 
her  neighbors  is  very  much  with  us 
still.  It  must  not  perish  with  him. 

Mr.  CRAIG.  Mr.  President.  I  join  the 
many  mourners  who  share  in  the  loss 
of  Israel's  Prime  Minister.  Yitzhak 
Rabin.  It  is  ironic  that  the  man  who 
has  spent  his  life  in  working  for  peace 
has  now  given  his  life  for  peace.  When 
I  first  heard  the  news,  my  reaction  was 
disbelief.   As  all   Americans  who  lived 


through  the  loss  of  President  Kennedy 
know,  the  loss  of  a  leader  at  the  hands 
of  one  of  your  own.  is  a  great  loss  to 
bear. 

But,  as  this  Nation  also  knows,  the 
best  way  to  honor  the  loss  is  to  con- 
tinue on,  and  accomplish  what  has 
been  left  undone.  It  is  my  hope  that 
Prime  Minister  Rabin's  death  will 
serve  a  purpose,  it  will  help  guide  Is- 
rael and  her  neighboring  nations  in  the 
Middle  East  into  a  lasting  peace. 

A  man's  life  can  be  ended.  Mr.  Presi- 
dent, but  his  work,  his  legacy  can  live 
on.  Prime  Minister  Rabin's  dedication 
to  peace  is  alive  and  well  in  Israel,  and 
will  serve  the  Israelis  well  as  they 
work  through  this  very  difficult  time. 

There  are  many  moments  in  a  great 
man's  life  that  we  can  take  time  to  re- 
call: The  award  of  the  Nobel  Peace 
Prize,  his  life  as  a  soldier,  and  his  life 
as  a  leader.  Yitzhak  Rabin  lived  a  life 
of  service  to  his  people,  and  the  nation 
of  Israel.  One  only  need  note  the  num- 
ber of  people  who.  at  one  time  his  foe, 
sat  beside  him  in  the  peace  process  as 
partners,  and  who  have  shared  in  the 
mourning  of  his  death. 

Mr.  President.  I  also  would  like  to 
add  in  my  support  for  the  work  that  re- 
mains to  be  done.  Shimon  Peres,  the 
acting  Prime  Minister  and  partner  in 
peace  with  Rabin,  having  served  as  his 
Foreign  Minister,  will  face  many  chal- 
lenges in  the  coming  days— may  the 
road  ahead  rise  to  meet  him. 

Mr.  President,  before  closing  I  would 
just  note  an  interesting  quote  in  a 
Washington  Times  article  today  from  a 
young  Israeli,  Eyal  Mandelbaum,  age 
16: 

We  were  brought  up  on  the  idea  that  we  are 
a  Jewish  nation  and  that  never  could  a  Jew 
kill  another  Jew  ...  in  our  history,  we  lost 
the  war  against  the  Romans  because  we  were 
divided.  If  we  aie  divided,  we  lose. 

Mr.  President,  Mr.  Mandelbaum's 
words  carry  an  important  message.  I 
hope  that  it  will  be  heard,  because 
there  is  a  great  deal  of  work  that  re- 
mains to  be  done  on  the  road  to  peace. 
Israel  and  her  people  are  at  a  critical 
juncture.  I  share  in  the  support  that 
has  been  expressed  by  our  President. 
my  colleagues  in  the  Congress,  and  my 
fellow  Americans,  to  continue  to  sup- 
port the  Middle  East  peace  process. 

Mr.  President,  this  will  test  the 
strength  of  peace  in  the  Middle  East, 
but  it  is  my  earnest  hope  that  peace,  in 
the  end.  will  win. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
to  honor  the  life  and  legacy  of  Prime 
Minister  Yitzhak  Rabin— a  great  sol- 
dier, statesman,  and  peacemaker. 

I  saw  the  Prime  Minister  just  10  days 
ago — at  a  joyous  occasion.  It  was  a 
ceremony  in  the  U.S.  Capitol  to  cele- 
brate the  3.000th  anniversary  of  Jerusa- 
lem. It  is  the  city  where  he  was  born. 
where  he  led  the  Israeli  Army  to  its 
greatest  victory — and,  sadly— where  he 
is  now  buried. 

The  life  of  Prime  Minister  Rabin 
matched  the  life  of  Israel.  He  was  the 


first  native-born  Israeli  Prime  Min- 
ister. He  wanted  to  be  a  farmer — but  he 
spent  most  of  his  life  as  a  soldier.  He 
fought  in  Israel's  war  of  independence 
in  1948.  In  the  six  day  war.  he  was  the 
general  who  unified  Jerusalem.  He  was 
a  decorated  war  hero  who  helped  build 
the  Israeli  Army  into  one  of  the  best  in 
the  world.  It  had  to  be.  For  most  of  its 
history,  Israel  was  surrounded  by  en- 
emies who  sought  nothing  less  than  Is- 
rael's destruction. 

Only  a  soldier  who  knew  war  as  he 
did  could  ask  his  country  to  take  risks 
for  peace.  Israelis  trusted  and  re- 
spected Yitzhak  Rabin— and  enabled 
him  to  reach  out  to  those  who  Israelis 
had  only  met  across  a  battlefield. 
Prime  Minister  Rabin's  courage  and 
perseverance  led  to  the  historic  hand- 
shakes on  the  White  House  lawn  be- 
tween Israel  and  its  former  enemies. 
When  he  died,  the  dream  of  peace  was 
not  yet  achieved— but  it  was  in  sight. 

I  send  my  deepest  sympathy  to  Prime 
Minister  Rabin's  family  and  to  the  peo- 
ple of  Israel.  We  in  the  United  States 
know  all  too  well  what  they  are  feel- 
ing. The  assassination  of  a  leader 
shakes  the  nation's  sense  of  confidence 
and  security.  The  pain  is  all  the  great- 
er when  the  murderer  is  one  of  their 
own. 

But  while  Yitzhak  Rabin's  death  is  a 
tragedy— his  life  was  a  triumph.  His 
legacy  is  Israel— a  country  that  is 
strong,  free,  and  confident  enough  to 
take  risks  for  peace.  I  will  honor  his 
life  and  legacy  by  continuing  to  stand 
by  Israel  as  it  builds  a  just  and  lasting 
peace  with  its  neighbors. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  names  of  all 
Senators  be  added  as  cosponsors  of  this 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  2  P.M. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Record  remain 
open  today  until  the  hour  of  2  p.m.,  in 
order  that  Senators  may  submit  state- 
ments regarding  the  death  of  Prime 
Minister  Rabin  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY. 
NOVEMBER  7.  1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  10  a.m.. 
Tuesday.  November  7.  that  following 
the  prayer,  the  Journal  of  proceedings 
be  approved  to  date,  no  resolutions 
come  over  under  the  rule,  the  call  of 
the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 


31504 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1995 


November  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31505 


day.  and  there  then  be  the  period  for 
the  transaction  of  morning  business 
until  11  a.m..  with  Senators  permitted 
to  speak  for  up  to  10  minutes  each, 
with  the  following  exceptions.  Senator 
MURKOWSKi  for  20  minutes  and  Senator 
Graham  for  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  following 
morning  business  on  Tuesday,  at  11 
a.m.,    under    the    previous    order,    the 


Senate  will  turn  to  consideration  of 
H.R.  1833,  an  act  to  ban  partial-birth 
abortions. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  and  2;15  p.m.  on 
Tuesday  in  order  to  accommodate  re- 
spective party  luncheons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  LOTT.  Rollcall  votes  are  ex- 
pected throughout  the  day  on  Tuesday 
on  amendments  to  H.R.  1833,  or  any 
other  items  cleared  for  action. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 


Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
under  the  provisions  of  Senate  Concur- 
rent Resolution  31,  in  honor  of  the  late 
Israeli  Prime  Minister  Rabin. 

There  being  no  objection,  the  Senate, 
at  12:39  p.m.,  adjourned  until  Tuesday. 
November  7,  1995,  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— Mo/ic/a:y,  November  6,  1995 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  KoLBE]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

\V.\SHINGTO.\.  DC. 

Xoieoiher  6.  1995. 
I    hereby    designate     the    Honorable    Jim 
Koi.BK  to  act  as  Speaker  pro  tempore  on  this 
day , 

Newt  Gingrich. 
Speaker  of  the  Hnu^e  of  Representatnes. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

Our  hearts  and  souls  join  with  so 
many  others  as  we  mourn  the  tragic 
death  of  Yitzhak  Rabin  and  we  express 
this  prayer  of  condolence  to  all  who 
sorrow.  May  Your  peace,  O  God.  that 
passes  all  human  understanding,  be 
with  his  family  and  those  near  and 
dear  to  him. 

O  gracious  God,  the  creator  of  the 
whole  Earth,  who  lifts  up  leaders  to  do 
the  works  of  justice  and  peace,  we  ask 
Your  blessing  on  the  work  that  he 
began  and  carried  on  with  such 
strength  and  determination.  We  are 
overwhelmed,  O  God.  by  the  thought 
that  a  song  of  peace  was  sung  and  so 
quickly  followed  by  the  shot  of  death. 
Our  hearts  and  minds  and  spirits  reach 
out  in  prayer  this  day  that  the  message 
of  peace  for  which  he  gave  his  life  will 
be  translated  into  acts  of  reconcili- 
ation and  will  continue  with  Your 
grace  and  with  Your  benediction  in  all 
the  days  to  come.  In  Your  name.  O 
God,  do  we  pray.  Amen. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman    from    West    Virginia    [Mr. 
Wise]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance? 

Mr.    WISE    led    the    Pledge    of   Alle- 
giance as  follows: 

I    pledge    allegiance    to    the    Flag    of    the 
United  States  of  America,  and  to  the  Repub- 


lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 

MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  436.  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1097.  .■\n  act  to  designate  the  Federal 
building  located  at  1550  Dewey  Avenue. 
Baker  City,  OR,  as  the  -David  J.  Wheeler 
Federal  Building,"  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  section  8002  of  title  26. 
United  States  Code,  the  Chair,  on  be- 
half of  the  chairman  of  the  Finance 
Committee,  announces  a  change  in  the 
membership  of  the  Joint  Committee  on 
Taxation.  Mr.  Chafee  has  been  added 
to  the  Joint  Committee.  Therefore  the 
membership  of  the  Joint  Committee  on 
Taxation  is  as  follows:  Mr.  Roth.  Mr. 
Chafee,  Mr.  Hatch,  Mr.  Moymhan,  and 
Mr.  Balcus. 


YITZHAK  RABIN:  A  SOLDIER  FOR 
PEACE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  today  all 
Americans  mourn  the  tragic  death  of 
Yitzhak  Rabin,  the  Prime  Minister  of 
Israel.  Every  American  has  memories 
of  this  great  world  leader.  We  all  re- 
member this  soldier,  standing  in  the 
White  House  Rose  Garden  offering  his 
hand  as  a  peacemaker  to  Yasser 
Arafat,  this  soldier  talking  about  the 
need  to  stop  the  killing,  so  their  grand- 
children may  have  a  future. 

I  have  a  personal  memory,  along  with 
a  number  of  other  Members  of  Congress 
several  years  ago,  being  able  to  meet 
with  Yitzhak  Rabin  before  he  was 
Prime  Minister.  I  was  struck  then  by  a 
strong  personality,  and  later  I  could 
see  how  it  was  that  it  was  a  soldier  who 
led  his  nation  in  war  who  could  also 
lead  his  nation  and  a  region  to  peace. 

So  we  have  a  new  memory  as  well  in 
our  grief.  We  also  now  have  the  mem- 


ory of  an  Arab  Kmg  standing  before 
the  casket  of  a  slain  Israeli  leader.  Per- 
haps there  is  hope,  that  hope  only 
brought  about  because  of  the  efforts  of 
Prime  Minister  Rabin. 

Finally,  Mr.  Speaker,  if  we  can  take 
anything  out  of  this,  as  we  have  lost  a 
world  leader  in  the  fight  against  extre- 
mism, let  us  remember  we  are  each  sol- 
diers in  that  fight  as  well.  Perhaps  in  a 
persona]  way,  each  unto  ourselves,  we 
can  dedicate  ourselves  to  fighting  ex- 
tremism and  rooting  it  out  wherever  it 
is.  not  just  in  the  Mideast,  but  wher- 
ever it  is  in  our  hearts,  our  lives,  and 
our  country.  That  may  be  the  ultimate 
memory  and  testimony  for  Yitzhak 
Rabin. 


YITZHAK  RABIN  S  DREAM  MUST 
BE  KEPT  ALIVE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  all  feel  we  are  part  of  one 
great  global  family,  cloaked  in  sadness 
as  we  try  to  deal  with  the  senseless  as- 
sassination of  Yitzhak  Rabin.  I  thmk 
every  one  of  us  feels  very  helpless  and 
impotent  that  we  could  not  prevent 
such  a  senseless  act  by  a  killer  who 
killed  one  of  the  great  soldiers  and 
dreamers  who  was  acting  on  peace.  But 
I  must  remind  all  of  us  on  this  day  that 
while  we  could  not  prevent  the  killing. 
we  can  prevent  the  killing  of  his 
dream.  We  must  not  let  the  feeling  of 
helplessness  and  impotence  descend 
upon  us  to  not  go  forward  with  his 
dream  of  peace. 

Instead,  it  must  rekindle  the  flame 
even  brighter,  even  harder,  and  we 
must  work  even  more  vigorously  to 
bring  peace  to  that  region  that  has 
known  so  little,  and  to  carry  on  the 
great  dream  and  vision  he  had  for  that 
region,  his  home. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


IN  MEMORY  OF  ISRAELI  PRIME 
MINISTER  YITZHAK  RABIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Be.ntsen]  is 
recognized  for  5  minutes. 


□  This  symbol  represents  the  time  of  dav  dunng  the  House  proceedmgs.  e.g.,  D  1407  ,s  2:0"'  p.m 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  {\,H,r. 
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Mr.  BENTSEN.  Mr.  Speaker,  today 
the  world  mourns  the  loss  of  one  of  the 
greatest  statesmen  of  our  time, 
Yitzhak  Rabin.  A  soldier  who  knew  too 
well  the  price  of  war.  Prime  Minister 
Rabin  spent  his  life  in  defense  of  Israel. 
But  his  legacy  will  be  his  pursuit  of  an 
enduring  peace  for  the  entire  Middle 
East. 

Rabin's  time  in  office  was  short  in 
the  long  history  of  the  Middle  East. 
That  makes  what  he  accomplished  all 
the  more  remarkable— a  peace  treaty 
with  Jordan,  mutual  recognition  be- 
tween Israel  and  the  PLO.  and  the  ini- 
tiation of  historic  talks  with  Syria.  All 
this  was  considered  impossible  only  a 
few  years  ago. 

Prime  Minister  Rabin's  most  remark- 
able accomplishment  was  the  trans- 
formation of  the  Middle  East  from  a  re- 
gion divided  between  Arabs  and  Jews 
into  a  region  divided  between  those 
who  want  to  move  forward  with  peace 
and  those  frozen  by  the  hatred  of  ages. 

We  here  in  the  U.S.  Congress  must 
not  waiver  1  inch  in  our  commitment 
to  peace.  Our  continued  strong  support 
for  Israel  and  her  quest  for  peace  and 
freedom  should  be  a  tribute  to  the  man 
who  gave  his  life  for  it. 

Today  Israelis  mourn  the  loss  of 
Yitzhak  Rabin  and  the  entire  world 
grieves  with  them.  We  should  all  honor 
the  memory  of  Yitzhak  Rabin  by  giv- 
ing life  to  his  enduring  words:  "Enough 
of  blood  and  tears.  Enough." 


SMOKELESS  TOBACCO  CONSUMP- 
TION AND  REDUCTION  AND  EDU- 
CATION ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  just  want  to  notify  my  col- 
leagues that  I  am  reintroducing  a  bill 
that  addresses  a  very  serious  public 
health  crisis.  That  is  the  growing  num- 
ber of  especially  adolescents  and  chil- 
dren who  are  using  smokeless  tobacco. 
This  bill  would  hopefully  begin  to  deter 
the  smokeless  tobacco  industry  by 
raising  the  Federal  excise  tax  to  at 
least  the  level  of  that  on  cigarettes.  We 
are  seeing  children  being  targeted  con- 
stantly in  commercials  by  all  sorts  of 
popular  figures,  trying  to  lure  them 
into  snuff  and  chewing  tobacco,  and 
saying  it  is  a  safe  alternative. 

Let  me  just  point  out  to  parents  and 
so  many  people,  this  is  not  a  safe  alter- 
native, and  in  fact,  some  of  the  health 
consequences  of  smokeless  tobacco  are 
even  more  immediate  than  that  of 
cigarettes.  In  fact,  evidence  shows  that 
smokeless  tobacco  contains  2  to  3 
times  the  amount  of  nicotine  that  ciga- 
rettes have,  and  that  people  become 
much  more  subjected  to  addiction  than 
with  cigarettes. 

What  the  users  are  at  such  health 
risk    for    is    developing    gum,    tongue. 


cheek,  larynx,  and  other  oral  cancers. 
Can  you  imagine  anything  worse? 
Every  year  some  29,000  Americans  are 
diagnosed  with  oral  cancers,  and  8,000 
people  die  of  it;  75  percent  of  those  are 
attributed  to  the  use  of  smokeless  to- 
bacco or  cigarettes. 

Mr.  Speaker,  I  take  this  well  to  say  I 
as  a  parent  get  so  tired  of  people  seeing 
children  and  adolescents  solely  as  con- 
sumers, and  that  if  you  can  lure  them 
in  and  tell  them  these  things  are  cool, 
it  only  helps  your  profit  and  loss  state- 
ment. 

I  think  it  is  time  we  as  lawmakers, 
and  all  of  us  in  this  country,  join  to 
say  that  these  children  are  our  future 
and  we  should  not  allow  profits  to  get 
in  the  way,  luring  them  in  to  be  con- 
sumers, to  getting  them  addicted  to 
nicotine,  and  to  getting  them  into  hab- 
its that  will  haunt  them  the  whole  rest 
of  their  life. 

Mr.  Speaker,  adolescents  develop  the 
habits  that  they  are  going  to  have  with 
them  the  whole  rest  of  their  life  during 
this  period.  They  are  terribly  vulner- 
able, they  are  terribly  vulnerable  to 
peer  pressure.  I  think  to  say  that  this 
is  a  safe  alternative  and  to  allow  this 
to  continue  is  wrong. 

I  thank  the  cosponsors  who  are  join- 
ing with  me.  I  hope  many  others  join 
with  me.  and  I  hope  we  can  begin  to  at- 
tack one  more  group  that  is  out  there 
preying  on  our  children  and  going  after 
their  pocketbooks  for  their  own  ag- 
grandizement. 

Mr  Speaker,  today  I  am  reintroducing  a  bill 
that  addresses  a  severe  public  health  crisis — 
the  growing  nunnber  o(  people,  especially  ado- 
lescents and  children,  who  are  using  smoke- 
less tobacco.  This  bill  would  deter  smokeless 
tobacco  use  by  raising  the  Federal  excise  tax 
on  snuft  and  chewing  tobacco  to  that  ol  ciga- 
rettes. It  would  also  create  a  trust  fund  to  edu- 
cate the  American  public  about  the  health  ef- 
fects of  using  smokeless  tobacco. 

While  cigarette  use  has  been  declining  for 
the  past  7  years,  the  use  of  smokeless  to- 
bacco has  nsen  for  the  fourth  year  in  a  row. 
In  fact,  since  1972,  the  number  of  users  has 
tnpled.  Smokeless  tobacco  is  now  the  only  to- 
bacco product  for  which  consumption  is  in- 
creasing. More  than  10  million  Americans  use 
snuff  and  chewing  tobacco,  and.  sadly,  3  mil- 
lion of  those  users  are  under  the  age  of  21. 
Statistics  show  that  more  than  35  percent  of 
high  school  boys  are  occasional  or  frequent 
users.  What  is  worse,  the  average  smokeless 
tobacco  user  starts  his  or  her  habit  at  age  9; 
25  percent  of  users  start  by  age  5. 

Smokeless  tobacco  marketers  are  smart, 
engaging  in  intense  and  well-funded  marketing 
efforts.  They  target  young  males  with  visions 
of  sports  fame  and  rugged  masculinity.  They 
ease  adolescents  into  their  habit  with  snuff  fla- 
vored with  mint  and  cherry. 

Most  importantly,  the  health  consequences 
of  smokeless  tobacco  are  even  more  imme- 
diate than  that  of  cigarettes.  Evidence  shows 
that  smokeless  tobacco  contains  2  to  3  times 
more  nicotine  than  cigarettes,  making  snuff 
users  more  susceptible  to  addiction  than 
smokers. 
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Users  are  at  a  serious  risk  of  developing 
gum,  tongue,  cheek,  pharynx,  and  other  oral 
cancers  and  of  developing  cancers  of  the  lar- 
ynx and  esophagus.  Some  29,000  people  are 
diagnosed  with  oral  cancer  a  year  and  8,000 
people  die  of  it — 75  percent  of  those  cases 
are  attributed  to  the  use  of  smokeless  tobacco 
or  cigarettes. 

Children  and  adolescents  who  use  smoke- 
less tobacco  are  at  a  special  risk  of  damage 
to  teeth,  gums,  and  bone  tissues.  Nicotine  and 
other  carcinogenic  substances  absorbed  from 
smokeless  tobacco  use  can  aggravate  human 
illness  in  progress  and  accelerate  the  develop- 
ment of  coronary  artery  disease  and  hyper- 
tension. 

Ten  percent  of  the  revenue  generated  by 
my  bill  will  be  placed  into  a  trust  fund  for  pro- 
grams to  educate  the  public  of  these  health 
risks  and  for  other  programs  to  reduce  con- 
sumption. Higher  taxes  and  an  educational 
trust  are  one  step  toward  helping  kids  kick  the 
habit.  Join  with  me  in  protecting  America's 
youth. 
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TRIBUTE  TO  YITZHAK  RABIN  AND 
ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  not  in  my  15  years  as  a 
Member  of  this  House  felt  sadder  on 
taking  the  well.  The  murder  of  Yitzhak 
Rabin  is  one  of  the  most  despicable, 
frightening  acts  we  have  witnessed,  be- 
cause it  was  not  simply  the  murder  of 
one  of  the  genuinely  great  men  of  our 
time;  a  man  who,  having  excelled  in 
war,  a  war  forced  on  him  and  forced  on 
his  countrymen,  a  war  they  never 
wanted  but  a  war  of  self-defense,  a  war 
which  they  had  to  fight  from  the  mo- 
ment of  their  birth  for  their  very  exist- 
ence; a  man  who,  having  excelled  at 
that  war,  excelled  at  peace;  but  of  a 
man  who,  which  is  rare  in  politics, 
risked  everything  to  make  peace. 

We  talk  of  those  who  stand  up  to 
their  enemies,  but  that  is  easy  to  do. 
Standing  up  to  your  friends,  to  your 
brothers  and  sisters,  to  the  people  to 
whom  you  have  been  closest,  that 
takes  a  real  kind  of  moral  courage. 
Yitzhak  Rabin  did  it.  It  is  not  simply 
the  murder  of  this  great  man.  It  is  an 
assault  on  democracy.  It  is  an  assault 
on  one  of  the  great  accomplishments 
that  we  have  seen  in  this  world,  in  this 
century.  That  was  the  creation  of  the 
democratic  State  of  Israel  out  of  the 
terrible  horrors  of  the  Holocaust. 

It  is  appropriate  for  us  today,  in  ex- 
pressing our  deep  sorrow  at  the  murder 
of  this  great  man.  to  remark  on  the  ex- 
traordinary society  which  gave  birth  to 
him.  not  in  the  physical  sense  but  in 
the  political  sense,  because  he  is  one  of 
the  men  who  brought  Israel  into  exist- 
ence, but  his  political  career  then 
thrived  within  Israel. 

It  is  a  terrible  tragedy  that  just  as  he 
appeared  to  be  on  the  verge  of  success 


in  bringing  about  a  true  peace,  a 
thoughtful  and  sensible  peace,  he  was 
murdered.  Israel  was  created,  through 
no  fault  of  its  own.  in  the  midst  of  war. 
This  small  nation  had  to  fight  for  its 
very  existence  from  the  moment  of  its 
existence.  After  five  decades,  nearly,  of 
a  war  of  self-defense.  Israel  society  was 
taking  great  risks  for  peace. 

We  in  the  United  States  can  be  very 
proud  of  the  role  that  has  been  played 
by  the  United  States,  by  the  Clinton 
administration,  by  this  Congress,  by 
American  society,  in  giving  Israel  the 
necessary  support  that  it  needed  as  a 
small  nation  in  the  midst  of  what  was 
once  a  sea  of  hostility  to  go  forward  to 
making  peace. 

Mr.  Speaker,  in  addition  to  mourning 
the  death,  in  addition  to  condemning 
the  despicable  act.  and  condemning 
also  those  who  condoned  this  in  ad- 
vance. I  think  it  is  appropriate  to  pay 
tribute  to  Israeli  society,  and  at  this 
moment  of  greatest  sorrow  for  Israeli 
society,  to  express  my  confidence,  my 
pride  as  a  Jew,  as  well  as  an  American, 
in  the  relationship  that  our  country 
has  hii(i  with  Israel,  but  also  in  the 
ability  of  Israeli  society,  in  the  midst 
of  an  effort  to  wipe  it  out  before  it 
came  in  .  existence,  to  foster  its  own 
security  and  at  the  same  time  democ- 
racy. 

Many  have  argued  at  times  of  stress 
that  democracies  have  to  give  up  on 
their  basic  rights.  The  Israeli  experi- 
ence is.  of  course,  a  repudiation  of 
that,  because  the  Israeli  society  has 
been  one  of  the  freest  and  most  demo- 
cratic in  the  world  at  the  same  time  it 
has  been  under  attack.  Now  that  soci- 
ety, that  great  democracy,  is  going  to 
be  called  on.  as  few  societies  have  been 
called  on.  But  that  is  not  new  for  the 
Israelis.  They  have  had  to  go  through 
this  before. 

I  am  confident  that  in  the  midst  of 
this  terrible  tragedy  and  mourning,  the 
strong  democratic  nation  of  Israel  will 
rise  to  the  task,  and  those  who  tried  to 
murder  peace  by  murdering  this  great 
man  will  fail.  I  believe  that  the  demo- 
cratic society  of  Israel  will  repudiate 
this  effort,  and  I  am  proud  to  say  that 
as  a  Member  of  the  United  States 
House  of  Representatives,  I  look  for- 
ward to  working  with  all  of  my  col- 
leagues in  continuing  to  provide  Israel 
with  the  kind  of  support  and  reassur- 
ance it  needs  to  go  forward  on  the  path 
that  Yitzhak  Rabin  had  begun. 


THE  DEATH  OF  YITZHAK  RABIN 
AND  ITS  SIGNIFICANCE  FOR 
AMERICA  AND  THE  WORLD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wi.se] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  want  to 
take  this  time  to  continue  for  just  a 
moment  discussing  the  death  of 
Yitzhak  Rabin,  and  what  it  means  to 


the  world,  and  certainly  to  us.  I  have 
grappled  with  this  all  weekend,  as  I 
know  many  Americans  and  citizens 
across  the  world  have,  about  the  mean- 
ing, because  once  again  a  great  leader, 
who  has  already  accomplished  much 
and  pointed  the  world  in  a  new  direc- 
tion, has  been  struck  down. 

There  is  a  sense  of  horror  and  trag- 
edy and  shock  at  this,  and  in  many 
ways,  hopelessness.  But  at  the  same 
time,  out  of  this  sense  we  have  to  re- 
solve to  go  on,  to  remember  this  man 
who  was  a  patriot  and  leader  of  Israel, 
who  led  Israel  in  one  of  its  major  wars, 
who  commanded  armies,  who  knew 
military  arms,  and  yet  could  also  bring 
a  nation  to  peace. 

I  have  thought  many  times  that 
probably  it  was  only  Prime  Minister 
Rabin  who  could  do  that;  having  been 
such  a  successful  general,  he  could  be 
the  only  one  whose  word  and  authority 
could  be  accepted  when  he  would  say 
there  could  be  peace. 

I  put  him  in  the  same  category  as 
many  other  great  leaders  who  have 
been  struck  down  in  the  Mideast.  Of 
course,  in  1981  another  one  who  dared 
to  strive  for  peacp  and  was  struck  down 
by  an  extremist  within  his  own  country 
was  Anwar  Sadat,  the  President  of 
Egypt.  Before  him.  the  grandfather  of 
the  President  King  Hussein,  King 
-Abdullah,  wap  struck  down  in  Jerusa- 
lem by  the  same  extremist  type  of  per- 
son. People  who  did  not  want  to  see  a 
drea"-'  ucceed  are  those  who  would 
strik     town  such  leaders 

The  death  of  Yitzhak  Rabin,  though, 
really  has  meaning  far  beyond  Israel. 
Obviously,  we  focus  on  the  Mideast, 
and  1  ihink  if  there  is  a  success  story 
for  the  United  States,  it  is  that  there 
has  been  a  true  bipartisan  support  of 
the  nation  of  Israel  and  its  strivings 
and  endeavors  and  struggles. 

Obviously,  the  Mideast  is  a  large  part 
of  what  we  focus  on  today,  but  what 
Yitzhak  Rabin  was  about  and  what 
struck  him  down  is  not  just  the  Mid- 
east, it  is  an  extremism  that  is  in  all 
parts  of  our  society  worldwitlf.  it  is  an 
extremism  that  says  "We  do  not  have 
to  work  through  democratic  principles; 
if  your  dream  differs  from  ours,  we  will 
cut  you  down." 

That  is  what  we  have  to  root  out. 
That  is  something  we  have  to  do  as  in- 
dividuals as  well.  We  cannot  just  count 
on  there  being  Yitzhak  Rabins  on  every 
street  corner.  They  depend  upon  us.  or- 
dinary citizens,  to  lead  that  fight  as 
well,  to  be  the  soldiers,  if  you  will.  So 
I  hope  that  is  something,  that  we  re- 
double our  efforts.  As  we  focus  on  the 
Mideast  and  the  sorrow  and  grief  that 
we  feel  today  and  we  are  going  to  feel 
for  quite  a  while,  and  the  absence  we 
are  going  to  feel  for  quite  a  while,  so 
let  us  focus  on  what  needs  to  be  done 
across  the  world  as  well. 

Mr.  Speaker,  in  closing,  I  just  want 
to  ask  that  all  of  us  as  Americans  re- 
double our  efforts  to  deal  with  extre- 


mism no  matter  where  it  is:  Left, 
right,  religious,  racial,  however  it 
comes  up.  That  is  what  this  is  about. 
That  is  the  struggle  that  must  be  led. 

As  I  watrhed  excerpts  of  the  funeral 
I  was  struck  by  something,  Mr.  Speak- 
er, You  could  not  help  but  feels  tears 
well  up,  to  .see.  of  course,  not  only 
Prime  Minister  Rabins  granddaughter 
so  eloquently  eulogize  her  grandfather, 
as  a  person  who  knew  him  well,  better 
than  anyone  else,  I  think,  but  also  to 
see  his  former  adversary,  the  King  of 
Jordan,  whose  soldiers  had  fought  and 
he  had  fought  against  Israel  several 
times  before,  stand  beside  the  bier  of 
his  former  fallen  foe  and  call  him 
friend;  the  Arab  King,  the  Israeli  flag- 
draped  casket,  side  by  side;  two  men 
who  dared,  two  leaders  who  dared  to 
reach  out. 

Now  they  call.  I  think,  upon  us.  all  of 
us.  to  dare  to  reach  out  the  same  way. 
for  if  we  are  to  gain  anything  out  of 
this  great  tragedy,  if  we  are  to  try  to 
pull  anything  out  of  this,  that  is  what 
we  must  double  and  triple  our  efforts 
to  do,  which  is  to  heed  that  call  and  to 
dare  to  reach  out  to  each  other. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  S.  395, 
ALASKA  POWER  ADMINISTRA- 
TION ASSET  SALE  AND  TERMI- 
NATION ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  managers  be  given  until  midnight 
tonight.  November  6.  1995,  to  file  a  con- 
ference report  on  the  Senate  bill  (S. 
395)  to  authorize  and  direct  the  Sec- 
retary of  Energy  to  sell  the  Alaska 
Power  Administration,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


THE  LOSS  TO  ISRAEL.  THE  MID- 
DLE EAST.  AND  THE  WORLD 
WITH  THE  ASSASSINATION  OF 
PRIME  MINISTER  YITZHAK 

RABIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  is 
recognized  for  5  minutes. 

Mr.  ROEMER.  Mr.  Speaker,  it  is  with 
a  great  sense  of  personal  sadness  and 
political  sadness  that  I  rise  today  to 
talk  about  Israel's  loss  with  the  assas- 
sination of  Prime  Minister  Yitzhak 
Rabin,  the  loss  for  the  Middle  East,  and 
the  loss  for  the  world. 

As  generations  of  Americans  have 
talked  with  a  great  deal  of  sadness 
about  the  loss  of  our  President,  Presi- 
dent Kennedy,  and  they  talk  about 
where  they  were  when  that  event  hap- 
pened, and  how  it  shook  America  to  its 
foundations.  I  think  many  people  will 
never    forget    where    they    were    when 
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they  heard  the  news  of  this  tragic  mur- 
der of  Prime  Minister  Rabin. 

I  think  it  is  tragic  for  many  reasons. 
It  is  tragic  because,  at  a  time  when  so 
many  people  are  critical  about  the  po- 
litical process,  they  complain  about 
the  vacuum  of  leadership  in  politics 
today,  and  the  lack  of  courage  in  poli- 
tics today.  Here  was  a  man  that  would 
never,  he  would  never  lick  his  finger 
and  put  it  to  the  wind  and  say  "What 
should  I  do  next?"  This  man  was  a  tor- 
nado, a  wind  tunnel  who  would  create 
the  winds  of  change,  and  try  to  con- 
vince and  control  and  persuade  the  Is- 
raeli people  that  his  attitudes  about 
the  peace  process  were  the  just  ones 
and  the  right  ones,  and.  we  all  know, 
the  courageous  ones. 

I  have  met  Prime  Minister  Rabin 
three  or  four  different  times,  one  time 
just  recently  in  Israel,  when  he  talked 
at  length  about  his  efforts  toward  the 
peace  process  in  the  Middle  East. 
Prime  Minister  Rabin.  I  do  not  think. 
would  meet  some  Americans'  definition 
of  "charismatic."  He  was  not  particu- 
larly the  backslapping  type.  He  was 
not  always  the  first  one  to  tell  you  a 
joke.  He  had  a  charisma  of  toughness, 
of  vision,  of  courage.  He  would  smoke 
his  cigarette  and  let  the  American 
Members  of  Congress  know  that  noth- 
ing was  going  to  deter  him  from  his  ef- 
forts to  achieve  an  everlasting  peace 
for  the  people  of  Israel  and  the  people 
of  the  Middle  East  and  the  people  of 
the  world. 

I  do  not  think  many  Americans  or 
people  anywhere  in  the  world,  for  that 
matter,  can  forget  the  historic  occa- 
sion of  the  handshake  on  the  White 
House  lawn  a  year  and  a  half  ago.  I 
think  everybody  remembers  with  a 
great  deal  of  pride  as  Americans  that 
this  took  place  in  America,  when 
Prime  Minister  Rabin  and  Mr.  Arafat 
shook  hands  on  the  White  House  lawn, 
making  all  of  us  feel  that  almost  any- 
thing was  achievable:  that  if  these  two 
people  could  come  to  a  peace  and  an 
understanding  and  a  commitment  to 
work  together,  certainly  that  was  an 
inspiration  to  many  Americans  that  we 
can  do  the  same  kinds  of  things:  that 
anything  is  possible  to  all  of  us. 

Mr.  Speaker,  I  just  want  to  say  that 
Mr.  Rabin  was  a  lawyer,  a  general  in 
1967.  a  warrior  for  victory  in  1967  in  a 
war  that  meant  everything  to  the  Is- 
raeli people.  Over  the  decades  he  was  a 
patriot  for  peace  to  his  people,  winning 
the  Nobel  Peace  Prize  in  1994  I  want  to 
express,  on  behalf  of  my  constituents 
in  northern  Indiana,  and  maybe  on  be- 
half of  some  Members  of  the  House  of 
Representatives,  as  many  Members  are 
currently  over  in  Israel  right  now.  the 
deep  sense  of  loss  that  Americans  feel 
as  Mr.  Rabin  leaves  us. 

We  extend  our  prayers  and  our 
thoughts  and  sympathies  to  Mr. 
Rabin's  family,  and  also  to  the  people 
of  Israel,  who  are  our  good  friends  and 
who  are  going  to  be  going   through  a 


very  difficult  time,  not  only  by  losing 
a  Prime  Minister  through  assassina- 
tion, but  in  many  ways,  the  State  of  Is- 
rael has  lost  a  bit  of  its  innocence  with 
this  very  tragic  act.  We  know  that 
they  can  overcome  this,  and  we  know 
the  people  of  Israel  and  the  people  of 
America  will  continue  to  work  to- 
gether in  the  efforts  to  sustain  the  leg- 
acy that  Mr.  Rabin  leaves  all  of  us:  One 
of  hope  and  commitment  to  work  with 
other  people,  even  your  enemies,  at 
times,  and  the  hope  and  commitment 
to  attain  a  just  and  everlasting  peace. 


DEBATES  ON  BALANCING  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  South 
Carolina  [Mr.  Sc.-vrborough]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

EXPRESSING  CONDOLENCES  TO  THE  F.AMILV  OF 
YITZH.\K  R.\BIN  AND  THE  PEOPLE  OF  LSR.\EL 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
also  wish  to  express  my  condolences 
not  only  to  Mr.  Rabin's  family,  but 
also  to  the  people  of  Israel  on  behalf  of 
my  family  and  my  district.  It  obvi- 
ously was  a  devastating  loss  for  a  peace 
process  that  began  some  time  back, 
with  the  Camp  David  accords,  and  has 
now  seen  two  great  leaders  and  vision- 
aries slain  on  behalf  of  peace  in  the 
Middle  East,  and  how  ironic  it  is  that 
Anwar  Sadat  was  assassinated  by  an 
extremist,  an  extremist  Arab  group 
that  wanted  to  do  anything  they  could 
to  stop  peace  in  the  Middle  East,  and 
that  now  the  Prime  Minister  was  slain 
by  an  extremist  in  his  own  land.  It 
shows  the  divisions  that  run  deep  in 
this  conflict  that  have  been  going  on 
for  thousands  of  years,  but  is  yet  an- 
other step  in  a  painful  process  toward 
peace,  and  one  that  we.  obviously, 
must  have,  and  must  press  forward  to 
secure. 
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I  just  thank  him  for  all  he  did  during 
his  lifetime  to  help  secure  that  peace. 

Today  I  wish  to  speak  on  a  matter 
that  is  pressing  at  home  regarding  the 
balanced  budget  debate.  We  have  heard 
much  over  the  weeks,  we  have  heard 
much  over  the  past  months  and  over 
the  past  year  on  how  we  balance  our 
budget  and  what  we  do  to  balance  our 
budget. 

Mr.  Speaker.  I  went  home  this  past 
weekend  and  spoke  at  some  meetings 
across  the  district,  both  formal  and  in- 
formal, and  talked  to  people  and  tried 
to  get  a  sense  of  what  they  were  think- 
ing about  our  plan  to  balance  the  budg- 
et. We  are  the  first  balanced  budget 
plan  in  over  a  generation. 

As  I  came  back,  it  really  did  hit  me 
after  talking  to  those  Americans  that 
the  plan  that  now  is  before  Congress, 
and  the  one  that  we  have  passed,  with 
all   of  its   flaws,   really   does  give   the 


American  people  the  best  chance  they 
have  had  in  some  time  to  put  their  fi- 
nancial house  in  order,  really  for  the 
first  time  in  a  generation. 

Mr.  Speaker,  look  what  has  happened 
over  the  past  40  years,  over  the  past  40 
years  of  liberal  spending  policies  and 
liberal  taxing  policies  in  this  House.  Of 
course,  everybody  knows  that  it  has 
been  40  years  since  we  have  really  had 
a  true,  bona  fide,  balanced  budget  plan 
and  that  this  year  we  are  $4.9  trillion 
in  debt.  Think  about  that  for  a  second. 
54. 9  trillion.  That  is  a  lot  of  zeros. 

We  right  now  are  spending  $270  bil- 
lion on  interest  alone,  paying  off  the 
interest  on  the  debt,  $270  billion.  We 
are  spending  as  much  money  paying  off 
interest  on  the  American  debt  as  we 
are  spending  on  our  Department  of  De- 
fense budget.  Think  about  that  for  a 
second. 

We  spend  as  much  money  paying  off 
interest  on  the  debt  as  we  spend  on 
tanks,  jets,  B-2  bombers,  Seawolf  sub- 
marines, our  military  infrastructure, 
paying  all  of  the  personnel  costs,  all 
the  health  care  costs,  all  of  the  de- 
fense-related costs.  $270  billion,  and  yet 
it  seems  ironic  to  me  that  all  of  those 
liberals  that  stand  up  and  scream  and 
tell  us  that  we  are  spending  too  much 
money  on  the  defense  budget  that  in 
the  end  is  to  protect  the  shores  of  this 
great  country  and  to  protect  American 
interests  across  the  globe,  those  same 
liberals  are  saying,  OK,  $270  billion  is 
too  much  to  protect  our  country,  but 
on  the  other  hand,  it  is  not  too  much 
to  protect  our  financial  future.  They 
have  no  objection  with  us  continuing 
to  throw  $270  billion  away  per  year  on 
interest  payments  alone.  That  is 
money  that  goes  right  down  the  drain, 
that  does  not  support  any  programs 
whatsoever,  that  does  not  support  Med- 
icare or  Social  Security,  or  support 
anything. 

Yet.  today,  every  child  is  spending, 
or  every  child  has  a  debt  of  $20,000  on 
their  head.  If  a  child  is  born  today, 
that  child  will  pay  well  over  $150,000 
over  their  working  lifetime  on  taxes 
alone  simply  to  pay  off  their  portion  of 
the  debt  that  is  on  this  country  right 
now. 

Let  me  say,  Mr.  Speaker,  it  disturbs 
me  to  hear  them  complaining  about 
the  fact  that  we  finally  stepped  up  to 
the  plate  and  were  willing  to  do  what 
needs  to  be  done  to  balance  the  budget. 
They  talk  about  it  as  being  radical, 
they  talk  about  it  as  being  mean  spir- 
ited. 

Mr.  Speaker,  I  ask  you  this.  What 
could  be  more  mean  spirited,  what 
could  be  more  mean  spirited  than  to 
continue  doing  for  the  next  40  years 
what  we  have  been  doing  for  the  past  40 
years,  where  we  are  literally  reaching 
our  hands  into  the  pockets  of  our  chil- 
dren and  our  grandchildren,  and  steal- 
ing money  from  them  and  from  future 
generations,  only  to  throw  them  away 
on  political  programs  that  have  clearly 
failed  over  the  past  40  years? 
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Sure,  it  may  help  some  Members  here 
get  reelected  to  push  for  those  pro- 
grams, but  yet  they  are  not  willing  to 
stand  on  the  floor  and  to  say,  this  pro- 
gram is  so  important  that  I  am  going 
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They  call  that  spending  cut  a  spending 
increase.  Ron  Brown  stood  before  our 
committee  and  in  sworn  testimony  said 
it  will  cost  more  money,  it  will  cost 
billions  of  dollars  for  us  to  abolish  the 
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pends  on  it,  and  they  agreed  with  us  at 
the  voting  booths. 

Remember  all  of  the  liberal  press 
members  who  said  what  a  serious  mis- 
take the  Contract  With  America  was. 
that  we   should   not   put   all   of  these 


to  tell  you  how  we  are  going  to  pay  for     Department  of  Commerce.   So  now   it  _.    ^_.   _..   _ „„ 

it^.    Instead,    they   propose   one   budget     has  made  a  full  circle.  In  Washington,     things  out  there  and  should  not  make 

all    of   these    promises    that    we    were 
going  to  try  to  pass  a  balanced  budget 
plan.  They  said  it  would  destroy  the 
Republicans'  chances. 
Well,  the  fact  of  the  matter  is,  we  put 


after  another  that  does  not  balance  the 
budget.  We  have  had  it  for  40  years, 
since  the  checkbook  has  been  in  the 
hand  of  the  Democrats,  and  this  year, 
finally,  we  step  forward  with  a  plan  to 


DC,  a  spending  increase  is  now  called  a 
spending  cut,  and  a  spending  cut  is  now 
called  a  spending  increase. 

We  have  a  Member  from  Ohio  who, 
when    faced    with    this    sort    of   logic. 


balance  the  budget,  to  make  sure  that    screams  into  the  microphone,  beam  me     our   program    out    there    and   got    the 


we  do  only  the  same  thing  that  middle 
class  Americans  have  to  do:  We  only 
spend  as  much  money  as  we  take  in. 

Mr.  Speaker,  what  is  so  radical  about 
that?  What  is  so  radical  about  the  fact 
that  right  now  the  Federal  Govern- 
ment spends  $4  for  every  $3  that  it 
takes  in,  but  we  want  to  have  the  Fed- 


most  unambiguous  mandate  in  the  his- 
tory of*  off-year  elections.  Of  course. 
the  Republicans  gained  control  of  the 
Senate  and  the  House,  but  also,  think 
about  this.  This  is  shocking,  but  not  a 


up,  Scottie,  I  cannot  take  it  any  more. 

Well,  that  is  how  I  feel  sometimes.  I 

feel  it  when  I  go  back  to  the  district 

and  some  people  say  to  me,  gosh,  is  it 

true  that  you  are  slashing  spending  too 

much  in  Washington?  I  give  them  the  single    House    incumbent    Republican. 

figures,  and  they  cannot  believe  it.  "°^  ^  single  Senate  Republican  incum- 

It  is  the  same  thing  with  Medicare,  ^^^t   and    not   a   single    gubernatorial 

eral  Government  pay  $3  if  it  takes  in     We  hear  time  and  time  again  that  the  candidate  who  was  an  incumbent  and  a 

$3.  If  it  takes  in  $2,  it  spends  $2.  But  all     Medicare  cuts  are  too  radical.  You  are  Republican    got    defeated    in    1994.    all 

we  hear  is.   this  plan   to   balance   the     cutting    Medicare.    How    many    people  across  America.  Absolutely  staggering, 

budget  is  radical.  It  is  mean  spirited,     have  heard,  you  are  cutting  Medicare,  ^°  "°'  ^'^^  Speaker,  this  is  not  a  radi- 

and  we  are  cutting  way  too  much.               you  are  cutting  Medicare.  That  is  all  ^^^  Pia.n;  no.  we  are  not  too  far  ahead  of 

Mr.  Speaker,  let  me  tell  you  a  little     we  hear.  The  fact  of  the  matter  is.  over  ^^^  American  people.  The  fact  of  the 

secret,  and  it  is  a  secret  that  has  not     the  next  7  years,  spending  on  Medicare  "i^'^^^r  is.  this  is  what  the  American 


gotten  out  yet.  This  plan  does  not  cut 
too  much.  In  fact,  it  does  not  cut  at 
all.  I  have  a  chart  here  to  show  that. 

If  we  look  at  this  chart,  this  is  how 
much  money  we  have  spent  as  a  Fed- 
eral Government  from  1989  to  1995:  $9.5 
trillion:  $9.5  trillion.  Now.  over  the 
next  7  years,  from  the  year  1996  to  the 
year  2002,  in  this  radical  budget  plan 
that  supposedly  cuts  too  much,  over 
the  next  7-year  time  period,  we  will  be 
spending  $12.1  trillion.  So  over  the  last 


will  increase  by  45  percent,  from  about 
$850  billion  to  $1.8  trillion.  Forty-five 
percent.  Some  people  still  have  the 
nerve  to  sit  on  the  floor  and  speak  into 
the  microphone  with  a  straight  face 
and  call  that  a  spending  cut. 

I  do  not  understand  it.  Quite  frankly. 
even  the  President  of  the  United 
States,  supposedly  the  leader  of  the 
Democratic  Party,  does  not  understand 
it.  After  saying  for  years  that  we  did 
not  need  a  balanced  budget,  the  Presi- 


people  elected  us  to  do  and  it  is  what 
we  are  going  to  be  doing. 

Let  us  talk  for  a  second  about  what 
the  plan  does.  Mr.  Speaker.  First  of  all. 
it  rewards  wise  investment.  Now.  some 
debate,  and  I  have  debated,  at  times, 
the  necessity  for  some  of  the  tax  cuts 
and  their  ability  to  stimulate  the  econ- 
omy. Some  have  also  preferred  a  5-year 
plan.  I  personally  think  that  I  would 
have  preferred  that  we  try  to  balance 
the  budget  in  5  years,  but  obviously. 


7  years  we  have  spent  $9.5  trillion,  and     dent  has  come  out  recently  saying  we     i^^  Democrats  do  not  think  we  should 


over  the  next  7  years  we  will  be  spend 
ing  $12.1  trillion,  an  increase  of  almost 
$3  trillion  over  the  same  7-year  time 
period. 

Now,  where  I  come  from  that  is  a 
pretty  significant  increase.  In  fact, 
that  is  an  increase  of  $2.6  trillion 


it  in  10  years  or  7  years  or  8  years  or  9 
years.  It  is  hard  to  nail  him  down  ex- 


do  need  a  balanced  budget,  and  we  need     ^^j--  ^^  ^  'oVco^^^e'^^I^fplrpTo" 

grams    that    we    created    over    the    40 
„^ti„   K,,f  i,„  •  .  .  ^     years  of  the  Democratically  controlled 

f  hJi'.n^L  I  /^r°^  ^'  "''''  ''"  T^r    »o"s«  that  do  not  get  zeroed  out  as 
time  budget  m  some   period  of    q^^j^kly  as  I  would  Tike,  and  we  still 

have  the  question  of  the  Social  Secu- 


The  Democrats'  response  to  that  has 


Now.  let  us  look  and  see  what  the  dif-     been  anger.  They  have  been  extremely 


ference  is  between  what  the  Repub 
licans  have  suggested  we  do  over  the 
next  7  years  and  what  the  Democrats 
have  suggested  we  do  over  the  next  7 
years.  If  we  do  nothing,  if  we  continue 
to  let  this  run-away  train  go  down  the 
tracks  and  go  off  the  tracks  and  move 
us  toward  bankruptcy,  then  we  will  be 
spending  $13.3  trillion  over  the  next  7 
years. 

But  you  see,  Mr.  Speaker,  it  is  not 
that  radical.  It  is  not  radical  at  all,  in 
fact.  We  are  talking  about  spending 
$2.6  trillion  over  the  next  7  years  in- 
stead of  $3.8  trillion  over  the  next  7 
years.  Where  I  come  from,  this  is  less 
than  this;  $12.1  is  more  than  $9.5.  I  won- 
der about  this  Washington  new  math 
where  a  spending  increase  is  called  a 
spending  cut.  It  makes  no  sense  to  me. 

I  was  in  committee,  and  now  they  are 
working  it  the  other  way.  We  talked 


angry  that  their  President  has  dared  to 
step  forward  and  echo  what  about  90 
percent  of  Americans  are  now  saying, 
that  a  balanced  budget  amendment 
this  year  has  to  be  the  top  priority. 

I  just  cannot  imagine  that,  though. 
for  a  second.  I  cannot  imagine  that 
members  of  a  party  would  be  angry 
with  their  party  head  for  simply  saying 
that  the  Federal  Government  should 
only  spend  as  much  money  as  it  takes 
in.  Does  that  help  explain  the  ideologi- 
cal demise  of  the  liberal  wing  of  the 
Democratic  Party?  I  think  it  does. 
Does  that  mean  that  this  plan  is  radi- 
cal No.  it  is  not  radical.  Again.  88  per- 
cent of  Americans  support  the  plan 
that  we  are  going  to  pass. 

Furthermore,  if  we  look  at  what  hap- 
pened 1  year  ago  on  November  8,  1994. 
about    1   year   ago,    Americans   agreed 


rity  trust  fund.  I  think  it  needs  to  be 
offbudget,  I  do  not  think  we  need  to 
calculate  that  in  when  we  are  trying  to 
figure  out  how  to  balance  the  budget. 

My  gosh,  with  all  of  the  resistance 
that  we  have  had  to  put  up  with  with 
this  very  moderate  7-year  plan,  I  would 
hate  to  think  what  would  happen  if  we 
dared  to  move  even  further.  On  bal- 
ance, it  really  is  our  only  hope  to 
achieve  the  goal  that  88  percent  of 
Americans  have  asked  us  to  achieve, 
and  that  is  to  balance  the  budget  for 
future  generations,  which  leads  to  the 
next  question. 

Why  is  it  so  important?  Well.  I  can 
give  you  a  personal  anecdote.  This 
morning  early  at  6  o'clock  in  my  home 
town  of  Pensacola,  FL.  I  had  to  leave 
to  catch  a  plane  to  come  up  to  Wash- 
ington, DC.  and  as  I  did,  I  had  to  say 
goodbye  to  my  7-year-old  boy  and  my 
4-year-old  boy  and  tell  them  that  I  had 
to  come  back  to  Washington,  DC. 

As  I  looked  at  my  7-year-old.  espe- 


overwhelmingly    that    we    needed    to 
about    abolishing    the    Department    of    more  forward  with  the  balanced  budget 

Commerce  because  it  is  the  last  great  amendment,  with  a  balanced  budget  ciaHy!  l"thoughrto"mvU"\f  how  quirkry 
bastion  of  corporate  welfare  in  Amer-  plan,  with  cuts  in  spending,  and  we  he  had  grown.  I  do  not  know  the  num- 
ica.  and  you  know  what  they  call  that?     needed  to  do  it  because  our  future  de-     bers.  I  am  sure  I  could  call  CBO  and  get 
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It  is  the  same  thing  with  Medicare.  I 
had  a  meeting  with  some  senior  citi- 
zens this  weekend  and  I  also  had  a  sep- 
arate meeting  with  some  physicians  to 
,  K.jw.K  .V.  .=w^v.  ...^  w.v.  ^..v.  ...^     talk  about  Medicare.  Mr.  Speaker,  the 
I. VPS  of  his  children  and  the  lives  of    physicians  told  me  that  senior  citizens    over  the  past  30  years,  you  can  also  do 

would  come  into  their  office  and  thank     that  too 


•ne  estimates,  but  I  am  .-ure  in  his  7 
vears  the  budget  has  absolutely  ex- 
ploded, the  budget  deficit  has  exploded. 
The  fact  of  the  matter  is,  what  we  do 
roday  is  going  to  effect  his  life  and  the 


Cross/Blue  Shield  plan  codified  into 
law  run  by  a  Government  bureaucracy, 
but  if  you  like  that,  you  can  keep  it. 
But.  if  you  want  to  be  caught  up  with 
all  of  the  changes  that  have  happened 


r.heir  children  for  generations  to  come. 
I  rpally  cannot  say  this  any  more 
■straightforwardly,  because  when  you 
put  all  of  the  political  rhetoric  aside, 
one  fact  remains,  and  it  is  this  one, 
that  we.  as  a  Congress,  we  as  a  Con- 
gress for  the  past  40  years  have  been 


them  for  what  they  had  done,  but  they 
would  say.  I  guess  I  will  not  be  able  to 
see  you  when  this  Medicare  plan  passes 
because  they  are  going  to  be  doing 
away  with  Medicare.  I  mean,  that  is 
absolutely  unbelievable.  Of  course,  the 


.stealing  money  irom  our  children,  from     physicians  would  explain  that  that  is 


my  7-year-old  boy  and  my  4-year-old 
boy.  and  from  other  children,  simply  to 
pay  off  political  programs  that  help 
Members  of  Congress  get  reelected. 
That  is  what  it  comes  down  to.  It 
comes  down  to  power. 

I  hear  people,  I  hear  them  trying  to 
scare  85-year-olds.  I  hear  them  lying 
about  Medicare.  I  hear  them  lying 
about  this  balanced  budget  plan.  I  step 
back  and  I  ask  myself,  what  is  so  im- 
portant about  this  job  that  you  would 
deliberately  scare  our  senior  citizens 
and  deliberately  scare  those  who  need 
comfort  in  their  retirement,  and  would 


not  the  case,  that  that  was  just  a  lot  of 
political  rhetoric,  but  there  are  a  lot  of 
seniors  out  there  that  have  been  delib- 
erately misled. 

So  let  us  get  the  facts  out  on  the 
table,  because  obviously  we  are  not 
going  to  be  getting  them  from  the  lib- 
eral Democrats.  I  agree  with  the 
Speaker.  I  really  think  it  shows  the  de- 
mise of  the  liberal  Democratic  Party 
when  the  last  tactic  comes  down  to 
trying  to  scare  85-year-old  senior  citi- 
zens. 

Here  are  the  basic  facts.  First,  Medi- 
care is  broken.  Who  can  deny  this?  The 


deliberately  mortgage  my  children  and     President  of  the  United  Stites  cannot 


their  children's  future?  I  mean,  at  what 
price  do  you  hold  your  seat  in  the 
House  of  Representatives  or  in  the  U.S. 
Senate  or  at  the  White  House?  It  is  not 
worth  it.  It  is  simply  not  worth  it. 

So  let  us  get  some  basic  facts  out  on 
the  table.  If  we  do  nothing,  then  very 
shortly  down  the  road,  in  the  next  year 


deny  it,  because  in  April  the  President 
had  the  Medicare  trustees  come  up 
with  a  report  to  tell  him  what  the  sta- 
tus was  of  Medicare.  Was  it  solvent? 
Did  it  need  fixing? 

The  Medicare  trustees  came  back 
with  some  dire  warnings  for  the  Presi- 
dent of  the  United  States.  They  said. 


First  of  all,  you  can  enroll  in  what  is 
called  Medicare-plus.  You  can  do  one  of 
three  things.  You  can  have  a  medical 
savings  account  called  Medisave,  and 
in  that  medical  savings  account,  you 
can  take  out  a  medical  IRA,  and  then 
use  that  as  your  Medicare  plan,  and 
you  and  your  physician  can  decide  how 
you  want  to  apply  that  money.  It  gives 
you  the  power,  it  gives  you  the  choices. 
it  gives  you  the  decisions. 

Second,  of  course  there  is  an  option 
for  HMO's.  If  you  like  HMO  plans,  you 
can  use  them.  Some  seniors  love  them, 
some  seniors  h;ite  them.  But  again,  the 
important  thing  is  that  the  choice  is 
going  to  be  taken  out  of  the  hands  of 
the  bureaucrats  and  given  to  the  senior 
citizens  so  that  they  will  be  empow- 
ered. 

Let  me  tell  you,  the  third  choice  that 
seniors  will  have  beyond  staying  on 
Medicare  as  they  know  it  is  that  they 
are  going  to  be  able  to  enroll  in  what  is 
called  PSN's.  provider  service  net- 
works. 

Now.  what  does  that  mean?  That 
means  that  doctors  can  get  together 
with  other  doctors,  doctors  can  get  to- 
gether with  hospitals,  and  they  can 
come  up  with  a  plan  between  them- 
selves and   between   their  patients  on 


or  two.  we  are  going   to  be  spending  Medicare,  as  we  know  it.  will  be  broken     ^^^  ^^^y  ^^^^t  to  treat  a  patient  and 

more  money  on  servicing  the  debt  than  and  bankrupt  in  7  years.  Medicare  will 

we  are  spending  on  our  entire  defense  cease  to  exist  in  7  years  if  we  do  not 

budget.    If   we    do    not    do    something  undertake  dramatic  reforms  now. 

about  balancing  the  budget  now  under  That  was  in  April.  The   fact  of  the 

this  plan,  not  only  are  we  going  to  be  matter  is.  three  of  the  President's  own 

doing  that,  we  are  also  going  to  come  Cabinet  members  served  on  that  Medi- 


to  a  tune  in  America  where  the  only 
things  we  are  spending  money  on  are 
going  to  be  servicing  the  debt  and 
those  mandatory  programs. 

Mr.  Speaker,  there  will  be  no  money 
for  children's  programs.  There  will  be 
no  money  for  environmental  protec- 
tion. There  will  be  no  money  for  de- 
fending our  shores,  and  in  the  end.  that 
translates  to  defending  our  children. 
There  will  be  no  money  for  any  school 


care  trustees'  board  and  signed  off  on 
the  recommendations  that  Medicar- 
had  to  be  saved. 

Well,  it  is  broken.  But  the  plan  that 
is  before  the  Senate  and  the  House  and 
the  President  today  fixes  Medicare.  It 
protects  and  preserves  Medicare,  but  it 
does  something  more  than  that.  It 
moves  Medicare  into  the  21st  century. 
and  it  does  it  several  ways.  But  before 
we  talk  about  all  of  the  changes  that 


lunch     programs     that     liberals    have     are  going  to  be  coming  to  Medicare.  I 


fought  so  hard  to  say  we  need  to  in- 
crease on  the  Federal  level,  and  there 
will  be  no  money  for  any  programs 
that  liberals  complain  were  so  essen- 
tial. 

This  balanced  budget  plan  is  ideo- 
logically neutral.  It  is  about  getting 
our  financial  house  in  order.  If  we  do 
not  do  that,  again,  we  are  going  to  be 
paying  for  it. 

So  I  do  not  understand  why  the 
Democrats  are  doing  what  they  are 
doing.  I  do  not  understand  why  they 
are  misleading  the  American  people 
and  talking  about  massive  cuts.  I  do 
not  understand  why  holding  their  seat 
is  so  important  that  they  would  delib- 
erately mislead  Americans. 


think  it  is  important  to  point  out  one 
basic  fact  that  senior  citizens  do  not 
know  about,  and  if  they  do  not  know- 
about  it,  it  is  because  they  have  been 
misled. 

The  main  fact  to  understand  if  you 
are  a  senior  citizen  about  Medicare  is 


how  Medicare  patients  can  enroll  in 
their  own  plans.  The  best  part  of  it  is. 
it  keeps  the  third  parties  out  of  there, 
it  keeps  the  middle  man  out  of  there, 
and  it  is  going  to  cut  costs. 

Insurance  companies  may  not  like  it, 
because  insurance  companies  have  a  lot 
of  middle  men  m  HMO  plans  that  can 
make  a  lot  of  money.  But  the  fact  of 
the  matter  is  that  these  provider  serv- 
ice networks  allow  the  senior  citizen  to 
get  together  with  the  doctor  and  come 
up  with  a  plan  that  makes  the  best 
sense  for  them. 

A  lot  of  people  have  told  me  that  sen- 
ior citizens  will  not  like  this  because  it 
involves  changes.  Well,  I  think  that  is 
underestimating  senior  citizens  a  little 
bit.  because  you  are  giving  senior  citi- 
zens hundreds  of  options  that  they 
never  had  before.  But  again,  more  im- 
portant, along  with  all  of  that  change, 
you  are  giving  them  stability.  If  they 
want  to  stay  in  the  plan  as  they  know 
it  today,  they  are  welcome  to  do  that. 


under  this  plan,  if  you  liked  your  Medi-     Who  could  ask  for  more 


care  plan,  you  can  keep  it.  That  is 
right.  Nobody  is  saying  that  we  are 
going  to  make  you  get  off  of  Medicare 
as  you  know  it.  You  get  to  keep  Medi- 
care, you  can  stay  enrolled  in  the  same 
Medicare  plan  today  if  that  is  what  you 
choose  to  do. 

Now,  of  course,  many  believe  that  it 
was  passed  in  1965  with  few  changes 
since,  and  it  is  in  the  end  a  1965  Blue 


I  have  to  admit,  Mr.  Speaker,  there  is 
not  a  whole  heck  of  a  lot  that  I  ever 
thought  was  very  exciting  about  medi- 
cine, about  Medicare,  about  Medicaid, 
about  digging  through  all  of  the  mess 
that  you  have  to  dig  through,  but  what 
is  exciting  about  the  Medicare  reform 
plan  is  we  are  finally  infusing  the  free 
market  and  free  enterprise  into  our 
medical  system. 
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So  the  senior  is  empowered,  and  so 
the  senior  and  the  physicians  can  make 
the  decisions.  You  are  talking  about 
the  consumer  of  a  good  and  the  sup- 
plier of  a  good  without  a  third-party 
payer  stepping  in.  That  is  going  to  cut 
down  on  a  lot  of  waste,  fraud,  and 
abuse. 

There  was  a  TV  show  this  past  week 
that  talked  about  a  lot  of  waste,  fraud, 
and  abuse,  and  it  is  highlighted.  I  held 
25  townhall  meetings  in  the  month  of 
August.  A  lot  of  seniors  asked  me  ques- 
tions about  Medicare,  but  at  the  same 
time  they  told  me  about  the  rampant 
waste,  fraud,  and  abuse  that  was  occur- 
ring in  the  system.  If  you  added  up  all 
of  that  waste,  fraud,  and  abuse,  where 
people  were  being  overcharged,  of  not 
being  billed  or  being  billed  too  much, 
you  could  see  why  this  system  is  in  the 
trouble  that  it  is  in. 

I  had  some  of  these  seniors  tell  me 
that  they  called  medical  providers  and 
said,  you  have  overcharged  me,  and  the 
medical  providers  said.  well,  do  not 
worry  about  it.  But  the  seniors  said, 
but  you  have  overcharged  me.  please 
correct  this.  They  said,  you  are  on 
Medicare,  right?  The  seniors  said.  yes. 
The  medical  provider  said,  do  not 
worry  about  it,  it  is  not  your  problem. 
The  senior  would  say,  but  it  is  my 
problem.  You  have  overcharged  me; 
take  it  off  the  bill.  Finally,  the  medi- 
cal provider  would  say  at  the  end,  do 
not  worry,  it  is  not  your  money.  Just 
do  not  worry  about  it,  we  will  take 
care  of  it. 

Well,  the  fact  of  the  matter  is.  it  is 
the  seniors'  money  and  it  is  all  Ameri- 
cans' money.  We  have  to  cut  back  on 
waste,  fraud,  and  abuse  and  make  this 
system  solvent,  not  only  for  future 
generations,  but  for  those  that  are  on 
Medicare  right  now  for  my  92-year-old 
grandmother,  and  also  for  my  parents 
who  will  be  enrolling  in  Medicare  in 
the  next  few  years.  Too  much  depends 
on  it. 

Finally,  the  third  part  of  the  bal- 
anced budget  plan  is  welfare  reform. 
Look  what  this  one  plan  is  doing.  We 
are  saving  Medicare,  we  are  balancing 
the  budget,  and  we  are  overturning  a 
welfare  system  that  for  the  past  30 
years  has  been  devastating  to  this 
country. 

So  many  people  will  stand  up  and 
say.  what  will  we  do  without  the  wel- 
fare program  that  we  have  today?  We 
should  not  dare  to  change  it.  we  should 
not  dare  to  reform  it.  Well,  the  proof  is 
in  the  pudding,  and  I  challenge  any- 
body who  tells  me  or  who  tells  you 
that  the  welfare  system  has  been  a  suc- 
cess over  the  past  30  years,  I  challenge 
them  to  drive  through  south  central 
Los  Angeles,  or  drive  through  Gary.  IN. 
or  drive  through  the  south  Bronx,  and 
look  at  the  devastation  in  those  inner 
cities  and  tell  me  that  this  welfare  sys- 
tem has  been  a  plus. 

We  have  spent  $5  trillion  over  the 
past  30  years  on  the  Great  Society,  on 
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this  so-called  war  on  poverty  that  in 
the  end  has  been  a  war  on  hard  work,  a 
war  on  discipline,  a  war  on  families, 
and  a  war  on  the  very  things  that  made 
America  great. 

Mr.  Speaker,  all  you  have  to  do  is 
again,  look  at  the  fabric  of  the  inner 
cities.  It  is  just  horrible.  As  the  Speak- 
er has  said  before,  we  find  ourselves  in 
a  country,  in  this  welfare  state,  where 
12-year-olds  are  having  babies':  and  15- 
year-olds  are  shooting  each  other,  and 
18-yoar-olds  are  graduating  from  high 
schools  with  diplomas  that  they  cannot 
even  read.  Yet.  we  are  told  that  it 
would  be  mean-spirited  to  end  those 
welfare  programs. 

I  think  the  reverse  of  that  is  the 
truth.  Washington.  DC.  does  not  have 
the  answer  to  every  single  solitary 
problem.  If  our  $5  trillion  and  our  30 
years  of  social  experimentation  have 
shown  us  anything,  it  has  shown  us 
that  social  policy  cannot  be  microman- 
aged  from  Washington,  DC. 
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Instead,  the  answer  lies,  where  our 
Founding  Fathers  knew  it  lay,  in  the 
communities,  in  the  States  and  in  the 
hometowns  and  not  in  Washington.  DC. 

You  know.  Thomas  Jefferson  said 
that  the  Government  that  governs 
least  governs  best,  and  James  Madison 
said  we  have  staked  the  entire  future 
of  the  American  civilization  not  upon 
the  power  of  Government,  but  upon  the 
capacity  of  each  of  us  to  govern  our- 
selves, control  ourselves  and  sustain 
ourselves  according  to  the  10  Com- 
mandments of  God. 

Read  the  Constitution,  read  the  10th 
amendment.  It  says  all  powers  not  spe- 
cifically given  to  the  Federal  Govern- 
ment are  reserved  to  the  States  and  to 
the  citizens.  Well,  I  believe  30  years 
after  we  embarked  on  this  social  ex- 
perimentation program  called  the 
Great  Society,  it  is  time  to  turn  the 
power  back  to  where  our  Founding  Fa- 
thers knew  the  power  belonged,  with 
individuals,  with  families  and  with 
hometowns.  The  answers  do  not  lie  in 
Washington.  DC.  and  those  30  years  of 
getting  failed  social  experimentation 
have  shown  us  in  the  end  that  the  best 
social  policy  is  a  job. 

How  do  we  create  jobs?  Not  through 
some  massive  job  program  in  Washing- 
ton. DC,  that  socializes  even  the  job 
process.  No,  instead,  we  create  jobs  by 
balancing  the  budget,  by  bringing  down 
interest  rates,  by  cutting  taxes,  by  cut- 
ting regulations  and  by  cutting  spend- 
ing in  Washington.  DC. 

We  have  had  so  much  testimony  be- 
fore us.  and  the  facts  bear  it  out.  that 
if  we  dare  to  balance  the  budget,  we 
will  see  interest  rates  drop  at  least  2  or 
3  percentage  points.  Alan  Greenspan 
has  said  that  America  will  see  unprece- 
dented economic  growth,  growth  that 
it  has  not  seen  since  the  end  of  World 
War  II.  if  we  will  only  dare  to  balance 
the   budget.    And   that   is  a   challenge 


that  I  am  willing  to  take  up  today 
That  is  a  challenge  that  most  Members 
of    the    Republican    Party    and    many 
Members  of  the  Democratic  Party  will 
dare  to  take  up. 

Again,  it  is  not  a  perfect  plan.  I  voted 
against  one  of  the  plans  because  it 
raised  the  debt  ceiling  to  $5.5  trillion, 
but  I  voted  for  the  balanced  budget 
plans  the  other  times  they  passed 
through  Congress  earlier  this  year. 

It  is  time  for  us  to  stand  up  and  dare 
to  make  a  difference,  and  that  is  ex- 
actly what  we  are  going  to  do.  We  are 
going  to  return  government  to  where  it 
belongs,  at  home,  and  we  are  going  to 
start  doing  what  middle-class  Ameri- 
cans have  been  doing  for  200  years,  and 
that  is  only  spending  as  much  money 
as  we  take  in.  America's  future  de- 
pends on  it.  and  more  importantly,  my 
children's  future  depends  on  it. 


CONFERENCE  REPORT  ON  S.  395 
Mr.  YOUNG  of  Alaska  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (S.  395).  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration, 
and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil.  and  for  other 
purposes: 

Conference  Report  iH.  Rept.  104-312) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS.  395), 
to  authorize  and  direct  the  Secretary  of  En- 
ergy to  sell  the  Alaska  Power  Administra- 
tion, and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil.  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

Amendment  numbered  1: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

TITLE    I— ALASKA    POWER    ADMINISTRA- 

TION  ASSET  SALE  A\D  TERmS'ATION 
SEC.  lot.  SHORT  TITLE. 

This  title  mau  be  cited  as  the  "Alaska  Pouer 
AdmtnistTatwn  Asset  Sale  and  Termination 
Act". 

SEC.  102.  DEFIMTIONS. 

For  purposes  of  ttiis  title 

(!)  The  term  "Eklutna"  means  the  Eklutna 
Hydroelectric  Project  and  related  assets  as  de- 
scribed m  section  4  and  Exhibit  A  of  the 
Eklutna  Purchase  Agreement. 

(2)  The  term  "Eklutna  Purchase  Agreement" 
means  the  August  2.  19S9.  Eklutna  Purchase 
Agreement  between  the  Alaska  Pouer  Adminis- 
tration of  the  Department  of  Energy  and  the 
Eklutna  Purchasers,  together  uith  any  amend- 
ments thereto  adopted  before  the  enactment  of 
this  section. 

(3)  The  term  "Eklutna  Purchasers"  means  the 
.Municipality  of  Anchorage  doing  business  as 
Municipal  Light  and  Pouer.  the  Chugach  Elec- 
tric Association.  Inc.  and  the  Matanuska  Elec- 
tric Association.  Inc. 

(4)  The  term  "Snettisham"  means  the 
Snettisham  Hydroelectric  Project  and  related  as- 
sets as  described  m  section  4  and  Exhibit  A  of 
the  Snettisham  Purchase  Agreement. 
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(5)  The  term  ■'Snetttsham  Purchase  Agree- 
ment" means  the  February  10.  1989.  Snettisham 
Purchase  .Agreement  between  the  Alaska  Power 
Administration  of  the  Department  of  Energy 
and  the  Alaska  Power  .Authority  and  its  succes- 
sors in  interest,  together  with  any  amendments 
thereto  adopted  before  the  enactment  of  this  sec- 
tion. 

(6)  The  term  "Snettisham  Purchaser  '  means 
the  Alaska  Industrial  Development  and  Etport 
Authority  or  a  successor  State  agency  or  au- 
thority. 

SEC.   103.   SALE  OF  EKLLTSA  .WD  S.\ETTISHA.\I 
HYDROELECTRIC  PROJECTS. 

(a)  S.ALE  OF  EKLCTSA.  —  The  Secretary  of  En- 
ergy IS  authorized  and  directed  to  sell  Eklutna 
to  the  Eklutna  Purchasers  in  accordance  with 
the  terms  of  this  Act  and  the  Eklutna  Purchase 
Agreement. 

(b)  S.ME  OF  S.\ETTlSHA.\f.—The  Secretary  of 
Energy  is  authorized  and  directed  to  sell 
Snettisham  to  the  Snettisham  Purchaser  in  ac- 
cordance with  the  terms  of  this  Act  and  the 
Snettisham  Purchase  Agreement. 

(C)    COOPERATIOS   OF   OTHER    AGE.\CIES.  —  The 

heads  of  other  Federal  departments,  agencies, 
and  instrumentalities  of  the  United  States  shall 
assist  the  Secretary  of  Energy  in  implementing 
the  sales  and  conveyances  authorized  and  di- 
rected by  this  title. 

(d)  Proceeds.— Proceeds  from  the  sales  re- 
quired by  this  title  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of 
miscellaneous  receipts. 

(e)  AlTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  prepare,  survey, 
and  acquire  Eklutna  and  Snettisham  for  sale 
and  conveyance.  Such  preparations  and  acqui- 
sitions shall  provide  sufficient  title  to  ensure  the 
beneficial  use.  enjoyment,  and  occupancy  by  the 
purchasers. 

(f)  CosTRtBVTED  FvsDS.—Sotwithstanding 
any  other  provision  of  law.  the  Alaska  Power 
.Administration  is  authorized  to  receive,  admin- 
ister, and  expend  such  contributed  funds  as  may 
be  provided  by  the  Eklutna  Purchasers  or  cus- 
tomers or  the  Snettisham  Purchaser  or  cus- 
tomers for  the  purposes  of  upgrading,  improv- 
ing, maintaining,  or  administering  Eklutna  or 
Snettisham.  Upon  the  termination  of  the  Alaska 
Power  Administration  under  section  104(f),  the 
Secretary  of  Energy  shall  administer  and  ex- 
pend any  remaining  balances  of  such  contrib- 
uted funds  for  the  purposes  intended  by  the 
contributors. 

SEC.  104.  EXEMPTION  AND  OTHER  PROVISIONS. 

(a)  Federal  Po'.ver  Act.—(1)  .After  the  sales 
authorized  by  this  .Act  occur.  Eklutna  and 
Snettisham.  including  future  modifications, 
shall  continue  to  be  exempt  from  the  require- 
ments of  Part  1  of  the  Federal  Power  Act  (16 
U.S.C.  791a  el  seq.).  except  os  provided  m  sub- 
section (b). 

(2)  The  exemption  provided  by  paragraph  (1) 
shall  not  affect  the  Memorandum  of  Agreement 
entered  into  among  the  State  of  Alaska,  the 
Eklutna  Purchasers,  the  .Alaska  Energy  Author- 
ity, and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of.  damages 
to,  and  enhancement  of  fish  and  wildlife,  dated 
August  7.  1991,  which  remains  in  full  force  and 
effect. 

(3)  .\'othing  in  this  title  or  the  Federal  Power 
.Act  preempts  the  State  of  Alaska  from  carrying 
out  the  responsibilities  and  authorities  of  the 
Memorandum  of  Agreement. 

(b)  SVBSEQVEST  TR.A.SSFERS.—Except  for  sub- 
sequent assignment  of  interest  in  Eklutna  by  the 
Eklutna  Purchasers  to  the  Alaska  Electric  Gen- 
eration and  Transmission  Cooperative  Inc.  pur- 
suant to  section  19  of  the  Eklutna  Purchase 
Agreement,  upon  any  sub.^equent  sale  or  trans- 
fer of  any  portion   of  Eklutna  or  Snettisham 


from  the  Eklutna  Purchasers  or  the  Snettisham 
Purchaser  to  any  other  person,  the  exemption 
set  forth  in  paragraph  (I)  of  subsection  (a)  of 
this  section  shall  cease  to  apply  to  such  portion. 

(c)  Review— (1)  The  United  States  District 
Court  for  the  District  of  Alaska  shall  have  juris- 
diction to  review  decisions  made  under  the 
Memorandum  of  Agreement  and  to  enforce  the 
provisions  of  the  Memorandum  of  Agreement, 
including  the  remedy  of  specific  performance. 

(2)  .An  action  seeking  review  of  a  Fish  and 
Wildlife  Program  ("Program")  of  the  Governor 
of  Alaska  under  the  Memorandum  of  .Agreement 
or  challenging  actions  of  any  of  the  parties  to 
the  Memorandum  of  .Agreement  prior  to  the 
adoption  of  the  Program  shall  be  brought  not 
later  than  90  days  after  the  date  on  which  the 
Program  is  adopted  by  the  Governor  of  .Alaska, 
or  be  barred. 

(3)  An  action  seeking  review  of  implementa- 
tion of  the  Program  shall  be  brought  not  later 
than  90  days  after  the  challenged  act  imple- 
menting the  Program,  or  be  barred. 

(d)  Eklutsa  L.i.\DS.—  With  respect  to  Eklutna 
lands  described  in  Exhibit  A  of  the  Eklutna  Pur- 
chase .Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue 
rights-of-way  to  the  Alaska  Power  Administra- 
tion for  subsequent  reassignment  to  the  Eklutna 
Purchasers— 

(A)  at  no  cost  to  the  Eklutna  Purchasers: 

(B)  to  remain  effective  for  a  period  equal  to 
the  life  of  Eklutna  as  extended  by  improve- 
ments, repairs,  renewals,  or  replacements:  and 

(C)  sufficient  for  the  operation  of.  mainte- 
nance of.  repair  to.  and  replacement  of,  and  ac- 
cess to,  Eklutna  facilities  located  on  military 
lands  and  lands  managed  by  the  Bureau  of 
Land  Management,  including  lands  selected  by 
the  State  of  Alaska. 

(2)  Fee  title  to  lands  at  Anchorage  Substation 
shall  be  transferred  to  Eklutna  Purchasers  at  no 
additional  cost  if  the  Secretary  of  the  Interior 
determines  that  pending  claims  to,  and  selec- 
tions of,  those  lands  are  invalid  or  relinquished. 

(3)  With  respect  to  the  Eklutna  lands  identi- 
fied in  paragraph  1  of  Exhibit  A  of  the  Eklutna 
Purchase  Agreement,  the  State  of  .Alaska  may 
select,  and  the  Secretary  of  the  Interior  shall 
convey  to  the  State,  improved  lands  under  the 
selection  entitlements  in  section  6  of  the  Act  of 
July  7.  1958  (commonly  referred  to  as  the  Ala.'ika 
Statehood  Act,  Public  Law  85-508:  72  Stat.  339), 
and  the  Sorth  .Anchorage  Land  .Agreement 
dated  January  31.  1983.  This  conveyance  shall 
be  subject  to  the  rights-of-way  provided  to  the 
Eklutna  Purchasers  under  paragraph  (1 ). 

(e)  SsETTlSH.4.\t  LA.\DS.—  With  respect  to  the 
Snettisham  lands  identified  in  paragraph  1  of 
Exhibit  A  of  the  Snettisham  Purchase  .Agree- 
ment and  Public  Land  Order  ,Vo.  5108.  the  State 
of  Alaska  may  select,  and  the  Secretary  of  the 
Interior  shall  convey  to  the  State  of  Alaska,  im- 
proved lands  under  the  selection  entitlements  in 
section  6  of  the  Act  of  July  7,  1958  (commonly  re- 
ferred to  as  the  Alaska  Statehood  Act,  Public 
Law  85-508:  72  Stat.  339). 

(f)  TERMISATIOS  of  ALASKA  POWER  AD.MI.\IS- 

TRATio.\.—Not  later  than  one  year  after  both  of 
the  sales  authorized  in  section  103  have  oc- 
curred, as  measured  by  the  Transaction  Dates 
stipulated  in  the  Purchase  Agreements,  the  Sec- 
retary of  Energy  shall — 

(1)  complete  the  business  of.  and  close  out,  the 
Alaska  Power  .Administration: 

(2)  submit  to  Congress  a  report  documenting 
the  sales:  and 

(3)  return  unobligated  balances  of  funds  ap- 
propriated for  the  .Alaska  Power  Administration 
to  the  Treasury  of  the  United  States. 

(g)  Repeals.— (1)  The  Act  of  July  31.  1950  (64 
Stat.  382)  IS  repealed  effective  on  the  date  that 
Eklutna  is  conveyed  to  the  Eklutna  Purchasers. 

(3)  Section  204  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1193)  is  repealed  effective  on  the  date 


that  Snettisham  is  conveyed  to  the  Snettisham 
Purchaser. 

(3)  The  Act  of  August  9.  1955.  concerning 
water  resources  investigation  in  Alaska  (69  Stat. 
618).  IS  repealed. 

(h)  DOE  Orgasizatios  .Act.— .As  of  the  later 
of  the  two  dates  determined  in  paragraphs  (li 
and  (2)  of  subsection  (g).  section  302(a)  of  the 
Department  of  Energy  Organization  .Act  (42 
U.S.C.  7152(a))  is  amended— 

11)  in  paragraph  (1) — 

^•1;  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraphs  (D).  (E). 
and  (F)  as  subparagraphs  (C).  (D).  and  (E)  re- 
spectively, and 

(2)  in  paragraph  (2)  by  striking  out  "and  the 
Alaska  Power  Administration"  and  by  inserting 
"and"  after  "Southwestern  Power  Ad'ninistra- 
tion.". 

(i)  Disposal.— The  sales  of  Eklutna  and 
Snettisham  under  this  title  are  not  considered 
disposal  of  Federal  surplus  property  under  the 
Federal  Property  and  .Administrative  Services 
.Act  of  1949  (40  U.S.C.  484)  or  the  Act  of  October 
3.  1944.  popularly  referred  to  as  the  "Surplus 
Property  .Act  of  1944"  (50  U.S.C.  .App.  1622). 
SEC.  105.  OTHER  FEDERAL  HYDROELECTRIC 
PROJECTS. 

The  provisions  of  this  title  regarding  the  sale 
of  the  .Alaska  Power  Administration's  hydro- 
electric projects  under  section  103  and  the  ex- 
emption of  these  projects  from  Part  I  of  the  Fed- 
eral Power  Act  under  section  104  do  not  apply  to 
other  Federal  hydroelectric  projects. 

And  the  House  agree  to  the  same. 

Amendment  numbered  2: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

TITLE  II— EXPORTS  OF  ALASKAN  NORTH 
SLOPE  OIL 

SEC.  201.  EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL. 

Section  28  of  the  .Mineral  Leasing  Act  (30 
U.S.C.  185)  is  amended  by  amending  subsection 
(s)  to  read  as  follows: 

"E.xpoRTs  OF  al.4ska\  sorth  slope  oil 

"(s)(l)  Subject  to  paragraphs  (2)  through  (6) 
of  this  subsection  and  notwithstanding  any 
other  provision  of  this  .Act  or  any  other  provi- 
sion of  law  (including  any  regulation)  applica- 
ble to  the  export  of  oil  transported  by  pipeline 
over  right-of-way  granted  pursuant  to  section 
203  of  the  Trans-.Alaska  Pipeline  .Authorization 
Act  (43  U.S.C.  1653).  such  oil  may  be  exported 
unless  the  President  finds  that  exportation  of 
this  oil  IS  not  in  the  national  interest.  The  Presi- 
dent shall  make  his  national  interest  determina- 
tion within  jive  months  of  the  date  of  enactment 
of  this  subsection.  In  evaluating  whether  ex- 
ports of  this  oil  are  in  the  national  interest,  the 
President  shall  at  a  minimum  consider — 

"(A)  whether  exports  of  this  oil  would  dimin- 
ish the  total  quantity  or  quality  of  petroleum 
available  to  the  United  State.'!: 

"(B)  the  results  of  an  appropriate  environ- 
mental review,  including  consideration  of  ap- 
propriate measures  to  mitigate  any  potential  ad- 
verse effects  of  exports  of  this  oil  on  the  environ- 
ment, which  shall  be  completed  within  four 
months  of  the  date  of  the  enactment  of  this  sub- 
section: and 

"IC)  whether  exports  of  this  oil  are  likely  to 
cause  sustained  material  oil  supply  shortages  or 
sustained  oil  prices  significantly  above  world 
market  levels  that  would  cause  sustained  mate- 
rial adverse  employment  effects  in  the  United 
States  or  that  would  cause  substantial  harm  to 
consumers,  including  noncontiguous  States  and 
Pacific  territories. 


If  the  President  determines  that  exports  of  this 
oil  are  m  the  national  interest,  he  may  impose 
such  terms  and  conditions  (other  than  a  volume 
limitation)  as  are  necessary  or  appropriate  to 
ensure  that  such  exports  are  consistent  with  the 
national  interest. 

"(2)  Except  m  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  entered 
into  a  bilateral  international  oil  supply  agree- 
ment before  Xovember  26.  1979.  or  to  a  country 
pursuant  to  the  International  Emergency  Oil 
Sharing  Plan  of  the  International  Energy  Agen- 
cy, any  oil  transported  by  pipeline  over  right-of- 
way  granted  pursuant  to  section  203  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1652)  shall,  when  exported,  be  trans- 
ported by  a  vessel  documented  under  the  laws  of 
the  United  States  and  owned  by  a  citizen  of  the 
United  States  (as  determined  in  accordance  with 
section  2  of  the  Shipping  Act.  1916  (46  U.S.C. 
App.  802) j. 

"(3)  Nothing  in  this  subsection  shall  restrict 
the  authority  of  the  President  under  the  Con- 
stitution, the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C.  1601  et 
seq.).  or  Part  B  of  title  II  of  the  Energy  Policy 
and  Conservation  .Act  (42  U  S.C.  6271-76)  to  pro- 
hibit exports. 

"(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of  the 
President's  national  interest  determination,  in- 
cluding any  licensing  requirements  and  condi- 
tions, within  30  days  of  the  date  of  such  deter- 
mination by  the  President.  The  Secretary  of 
Commerce  shall  consult  with  the  Secretary  of 
Energy  in  administering  the  provisions  of  this 
subsection. 

"(5)  If  the  Secretary  of  Commerce  finds  that 
exporting  oil  under  authority  of  this  subsection 
has  caused  sustained  material  oil  supply  short- 
ages or  su.'itamed  oil  prices  .significantly  above 
world  market  levels  and  further  finds  that  these 
supply  shortages  or  price  increases  have  caused 
or  are  likely  to  cause  sustained  material  adverse 
employment  effects  in  the  United  States,  the 
Secretary  of  Commerce,  m  con.'sultation  with  the 
Secretary  of  Energy,  shall  recommend,  and  the 
President  may  take,  appropriate  action  concern- 
ing exports  of  this  oil.  which  may  include  modi- 
fying or  revoking  authority  to  export  such  oil. 

"(6)    Administrative   action    under    this   sub- 
section is  not  subject  to  sections  551  and  553 
through  559  of  title  5,  United  States  Code.". 
SEC.  202.  GAO  REPORT. 

(a)  Review —The  Comptroller  General  of  the 
United  States  shall  conduct  a  review  of  energy 
production  in  California  and  Alaska  and  the  ef- 
fects of  Alaskan  .Xorth  Slope  oil  exports,  if  any. 
on  consumers,  independent  refiners,  and  ship- 
building and  ship  repair  yards  on  the  West 
Coast  and  m  Hawaii.  The  Comptroller  General 
shall  commence  this  review  three  years  after  the 
date  of  enactment  of  this  .Act  and.  within  twelve 
months  after  commencing  the  review,  shall  pro- 
vide a  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the  Com- 
mittee on  Resourcea  and  the  Committee  on  Com- 
merce of  the  House  of  Representatives. 

(b)  CosTESTs  OF  Report.— The  report  shall 
contain  a  statement  of  the  principal  findings  of 
the  review  and  recommendations  for  Congress 
and  the  President  to  address  job  loss  m  the  ship- 
building and  ship  repair  industry  on  the  West 
Coast,  as  well  as  adverse  impacts  on  consumers 
and  refiners  on  the  VVe.sr  Coast  and  in  Hawaii. 

..that  the  Comptroller  General  attributes  to  Alas- 
ka .\'orth  Slope  oil  exports 

And  the  House  agree  to  the  same. 
Amendment  numbered  3: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

SEC.  203.  GRANT  AUTHORITY. 

(a)  l.\-  GESERAL—The  Secretary  of  Transpor- 
tation ("Secretary")  may  make  grants  to  the 
Multnomah  County  Tax  Supervising  and  Con- 
servation Commission  of  Multnomah  County, 
Oregon  (  "Commission")  in  accordance  with  this 
section,  not  to  exceed  the  amount  determined  in 
subsection  (b)(2). 

(b)  FiSDisa  ASD  Determi\atios.— Before 
making  any  grant  under  this  section  not  earlier 
than  one  year  after  exports  of  Alaskan  North 
Slope  oil  commence  pursuant  to  section  201,  the 
Secretary  shall— 

(1)  find  on  the  basis  of  substantial  evidence 
that  such  exports  are  directly  or  indirectly  a 
substantial  contributing  factor  to  the  need  to 
levy  port  district  ad  valorem  taxes  under  Oregon 
Revised  Statutes  section  294.381:  and 

(2)  determine  the  amount  of  such  levy  attrib- 
utable to  the  export  of  Alaskan  North  Slope  oil. 

(c)  AGREEMEST.— Before  receiving  a  grant 
under  this  section  for  the  relief  of  port  district 
ad  valorem  taxes  which  would  otherwise  be  lev- 
ied under  Oregon  Revised  Statutes  section 
294.381,  the  Commission  shall  enter  into  an 
agreement  with  the  Secretary  to— 

(1)  establish  a  segregated  account  for  the  re- 
ceipt of  grant  funds: 

(2)  deposit  and  keep  grant  funds  in  that  ac- 
count: 

(3)  use  the  funds  solely  for  the  purpose  of 
payments  in  accordance  with  this  subsection,  as 
determined  pursuant  to  Oregon  Revised  Statutes 
sections  294.305-565.  and  computed  in  accord- 
ance with  generally  accepted  accounting  prin- 
ciples: and 

(4)  terminate  such  account  at  the  conclusion 
of  payments  subject  to  this  subsection  and  to 
transfer  any  amounts,  including  interest,  re- 
maining in  such  account  to  the  Port  of  Portland 
for  use  in  transportation  improvements  to  en- 
hance freight  mobility. 

(d)  Report.— Withm  60  days  of  issuing  a 
grant  under  this  section,  the  Secretary  shall 
submit  any  finding  and  determination  made 
under  subsection  (b).  including  supporting  in- 
formation, to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Representatives. 

(e)  AVTHORIZATIOS  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Transportation  to  carry  out  sub- 
section (a).  $15,000,000  for  fiscal  year  1997.  to  re- 
main available  until  October  1.  2003. 

And  the  House  agree  to  the  same. 
Amendment  numbered  4: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

TITLE  TV— MISCELLANEOUS 

SEC.  401.  EMERGENCV  RESPONSE  PLAN. 

(a)  !\  Ge.keral.  — Within  15  months  after  the 
date  of  the  enactment  of  this  Act.  the  Com- 
mandant of  the  Coast  Guard  shall  submit  a  plan 
to  Congress  on  the  most  cost-effective  means  of 
implementing  an  international  private-sector 
tuy-of-opportunity  system,  including  a  coordi- 
nated system  of  communication,  using  existing 
towing  vessels  to  provide  timely  emergency  re- 
sponse to  a  vessel  m  distress  transiting  the  wa- 
ters within  the  boundaries  of  the  Olympic  Coast 
.\'ational  Marine  Sanctuary  or  the  Strait  of 
Juan  de  Fuca. 

(b)  CooRDlSATIos—ln  carrying  out  this  sec- 
tion, the  Commandant,  m  corisuUaiion  icith  the 


Secretaries  of  State  and  Transportation,  shall 
coordinate  with  tie  Canadian  Government  and 
the  United  States  and  Canadian  maritime  in- 
dustries. 

(c)  Access  to  Isformatios—U  necessary, 
the  Commandant  shall  allow  United  States  non- 
profit maritime  organizations  access  to  United 
States  Coast  Guard  radar  imagery  and  trans- 
ponder information  to  identify  and  deploy  low- 
ing vessels  for  the  purpose  of  facilitating  emer- 
gency response. 

(d)  Towi.w,  Vessel  DEFISED.—For  the  pur- 
pose of  this  section,  the  term  "towing  vessel" 
has  the  meaning  given  that  term  by  section 
2101(40)  of  title  46.  United  States  Code. 

And  the  House  agree  to  the  same. 
Amendment  numbered  5: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

TITLE  III— OUTER  CONTINENTAL  SHELF 
DEEP  WATER  ROYALTY  REUSE 

SEC.  301.  SHORT  TITLE 

This  title  may  be  referred  to  as  the  "Outer 
Continental  Shelf  Deep  Water  Royalty  Relief 
.Act" 

SEC.    302.    AME,\D>ilENTS    TO    THE   OLTER   CON- 
TINENTAL SHELF  LANDS  ACT. 

Section  8(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(a)(3)).  is  amended— 

(1)  by  designating  the  provisions  of  paragraph 
(3)  as  subparagraph  (A)  of  such  paragraph  (3): 
and 

(2)  by  inserting  after  subparagraph  (A),  as  so 
designated,  the  following: 

"(B)  In  the  Western  and  Central  Planning 
Areas  of  the  Gulf  of  Mexico  and  the  portion  of 
the  Eastern  Planning  Area  of  the  Gulf  of  Mex- 
ico encompassing  whole  lease  blocks  lying  west 
of  87  degrees,  30  minutes  West  longitude,  the 
Secretary  may,  in  order  to — 

"(I)  promote  development  or  increased  produc- 
tion on  producing  or  non-producing  leases:  or 

"(ii)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing  leases: 
through  primary,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  or 
net  profit  share  set  forth  in  the  lease(s).  With 
the  lessee's  consent,  the  Secretary  may  make 
other  modifications  to  the  royalty  or  net  profit 
share  terms  of  the  lease  in  order  to  achieve  these 
purposes. 

"(C)(i)  Notwithstanding  the  provisions  of  this 
Act  other  than  this  subparagraph,  with  respect 
to  any  lease  or  unit  m  existence  on  the  date  of 
enactment  of  the  Outer  Continental  Shelf  Deep 
Water  Royalty  Relief  Act  meeting  the  require- 
ments of  this  subparagraph,  no  royalty  pay- 
ments shall  be  due  on  new  production,  as  de- 
fined m  clause  (iv)  of  this  subparagraph,  from 
any  lease  or  unit  located  m  water  depths  of  200 
meters  or  greater  in  the  Western  and  Central 
Planning  Areas  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  until  such  volume  of  production  as 
determined  pursuant  to  clause  (it)  has  been  pro- 
duced by  the  lessee. 

"(II)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  determine 
within  180  days  of  such  application  whether 
new  production  from  such  lease  or  unit  would 
be  economic  in  the  absence  of  the  relief  from  the 
requirement  to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph.  In  making  such 
determination,  the  Secretary  shall  consider  the 
increased  technological  and  financial  risk  of 
deep  water  development  and  all  costs  associated 
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with  exploring,  developing,  and  producing  jrom 
the  lease.  The  lessee  shall  provide  information 
required  for  a  complete  application  to  the  Sec- 
retary prior  to  such  determination.  The  Sec- 
retary shall  clearly  define  the  information  re- 
quired for  a  complete  application  under  this  sec- 
tion. Such  application  may  be  made  on  the  basis 
of  an  individual  lease  or  unit.  If  the  Secretary 
determines  that  such  new  production  would  be 
economic  m  the  absence  of  the  relief  from  the  re- 
quirement to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph,  the  provisions  of 
clause  (i)  shall  not  apply  to  such  production.  If 
the  Secretary  determines  that  such  new  produc- 
tion would  not  be  economic  m  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties  pro- 
vided for  by  clause  (i).  the  Secretary  must  deter- 
mine the  volume  of  production  from  the  lease  or 
unit  on  which  no  royalties  would  be  due  m 
order  to  make  such  new  production  economi- 
cally viable:  except  that  for  new  production  as 
defined  m  clause  (iv)(I).  m  no  case  will  that  vol- 
ume be  less  than  17.5  million  barrels  of  oil  equiv- 
alent in  water  depths  of  200  to  400  meters.  52.5 
million  barrels  of  oil  equivalent  in  400SOO  meters 
of  water,  and  37. S  million  barrels  of  oil  equiva- 
lent in  water  depths  greater  than  800  meters.  Re- 
determination of  the  applicability  of  clause  (i) 
shall  be  undertaken  by  the  Secretary  when  re- 
quested by  the  lessee  prior  to  the  commencement 
of  the  new  production  and  upon  significant 
change  in  the  factors  upon  which  the  original 
determination  was  made.  The  Secretary  shall 
make  such  redetermination  within  120  days  of 
submission  of  a  complete  application.  The  Sec- 
retary may  extend  the  time  period  for  making 
any  determination  or  redetermination  under  this 
clause  for  30  days,  or  longer  if  agreed  to  by  the 
applicant,  if  circumstances  so  warrant.  The  les- 
see shall  be  notified  in  writing  of  any  deter- 
mination or  redetermination  and  the  reasons  for 
and  assumptions  used  for  such  determination. 
Any  determination  or  redetermination  under 
this  clause  shall  be  a  final  agency  action.  The 
Secretary's  determination  or  redetermination 
shall  be  judicially  reviewable  under  section  10(a) 
of  the  Administrative  Procedures  Act  (5  U.S.C. 
702).  only  for  actions  filed  withm  30  days  of  the 
Secretary's  determination  or  redetermination. 

"(lii)  In  the  event  that  the  Secretary  fails  to 
make  the  determination  or  redetermination 
called  for  m  clause  (ii)  upon  application  by  the 
lessee  within  the  time  period,  together  with  any 
extension  thereof,  provided  for  by  clause  (ii).  no 
royalty  payments  shall  be  due  on  new  produc- 
tion as  follows: 

"(I)  For  new  production,  as  defined  in  clause 
(iv)(I)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  according  to  the  sched- 
ule of  minimum  volumes  specified  in  clause  f iu 
of  this  subparagraph. 

"(II)  For  new  production,  as  defined  in  clause 
(iv)(II)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  for  qrte  year  following 
the  start  of  such  production. 

"(IV)  For  purposes  of  this  subparagraph,  the 
term  'new  production'  is — 

"(I)  any  production  from  a  lease  from  which 
no  royalties  are  due  on  production,  other  than 
test  production,  prior  to  the  date  of  enactment 
of  the  Outer  Continental  Shelf  Deep  Water  Roy- 
alty Relief  Act.  or 

"(II)  any  production  resulting  from  lease  de- 
velopment activities  pursuant  to  a  Development 
Operations  Coordination  Document,  or  supple- 
ment thereto  that  would  expand  production  sig- 
nificantly beyond  the  level  anticipated  in  the 
Development  Operations  Coordination  Docu- 
ment, approved  by  the  Secretary  after  the  date 
of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act. 

I .)  During  the  production  of  volumes  deter- 
muH'd  pursuant  to  clauses  (ii)  or  (iii)  uf  this 
subparagraph,  in  any  year  during  which   the 


arithmetic  average  of  the  closing  prices  on  the 
Sew  York  Mercantile  Exchange  for  light  sweet 
crude  oil  exceeds  $28.00  per  barrel,  any  produc- 
tion of  oil  will  be  subject  to  royalties  at  the  lease 
stipulated  royalty  rate.  Any  production  subject 
to  this  clause  shall  be  counted  toward  the  pro- 
duction volume  determined  pursuant  to  clause 
(ii)  or  C/iJ^  Estimated  royalty  payments  wilt  be 
made  if  such  average  of  the  closing  prices  for 
the  previous  year  exceeds  $28.00.  .After  the  end 
of  the  calendar  year,  when  the  new  average 
price  can  be  calculated,  lessees  will  pay  any 
royalties  due.  with  interest  but  without  penalty. 
or  can  apply  for  a  refund,  with  interest,  of  any 
overpayment. 

"(vi)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (iii)  of  this  sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  Xew 
York  Mercantile  Exchange  for  natural  gas  ex- 
ceeds $3.50  per  million  British  thermal  units. 
any  production  of  natural  gas  will  be  subject  to 
royalties  at  the  lease  stipulated  royalty  rate. 
Any  production  subject  to  this  clause  shall  be 
counted  toward  the  production  volume  deter- 
mined pursuant  to  clauses  (ii)  or  (iii).  Estimated 
royalty  payments  will  be  made  if  such  average 
of  the  closing  prices  for  the  previous  year  ex- 
ceeds $3.50.  After  the  end  of  the  calendar  year. 
when  the  new  average  price  can  be  calculated, 
lessees  will  pay  any  royalties  due,  with  interest 
but  without  penalty,  or  can  apply  for  a  refund, 
with  interest,  of  any  overpayment. 

"(vii)  The  prices  referred  to  in  clauses  (v)  and 
(vi)  of  this  subparagraph  shall  be  changed  dur- 
ing any  calendar  year  after  1994  by  the  percent- 
age, if  any,  by  which  the  implicit  price  dejlalor 
for  the  gross  domestic  product  changed  during 
the  preceding  calendar  year.". 
SEC.  303.  NEW  LEASES. 

Section  8(a)(1)  of  the  Outer  Continental  Shelf 
Lands  .Act.  as  amended  (43  U.S.C.  1337(a)(1))  is 
amended— 

(1)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I): 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  cash  bonus  bid  with  royalty  at  no  less 
than  12  and  '?  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  production  saved. 
removed,  or  sold,  and  with  suspension  of  royal- 
ties for  a  period,  volume,  or  value  of  production 
determined  by  the  Secretary,  which  suspensions 
may  vary  based  on  the  price  of  production  from 
the  lease:  or". 
SEC.  304.  LEASE  SALES. 

For  all  tracts  located  in  water  depths  of  200 
meters  or  greater  in  the  Western  and  Central 
Planning  Area  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  iMexico  encompassing  whutc  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  any  lease  sale  within  five  years  o)  the 
date  of  enactment  of  this  title,  shall  use  the  bid- 
ding system  authorised  in  section  8(a)(1)(H)  of 
the  Outer  Continental  Shelf  Lands  .Act,  as 
amended  by  this  title,  except  that  the  suspen- 
sion of  royalties  shall  be  set  at  a  volume  of  not 
less  than  the  following: 

(1)  17.5  million  barrels  of  oil  equivalent  for 
leases  m  water  depths  of  200  to  400  meters: 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  in  400  to  800  meters  of  water:  and 

(3)  37.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  greater  than  800  meters. 
SEC.  305.  REGCLATIOIMS. 

The  Secretary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  implement  the 
provisions  of  this  title  within  180  days  after  the 
enactment  of  this  Act. 
SEC.  306.  SAVINGS  CLAUSE. 

.Nothing  m  this  title  shall  be  construed  to  af- 
fect any  offshore  pre-leasing.  leasing,  or  devel- 


opment moratorium,  including  any  moratorium 
applicable  to  the  Eastern  Planning  Area  of  the 
Gulf  of  Mexico  located  off  the  Gulf  Coast  of 
Florida. 

And  the  House  agree  to  the  same. 
Amendment  to  title: 

That  the  House  recede  from  its  amendment 
to  the  title  of  the  bill. 

For  consideration  of  House  amendment  No. 
1: 

Don  Young, 

Ken  C.m.vert. 

Tom  Bliley. 
For  consideration  of  House  amendment  No. 
2: 

Don  Young. 

Ken  Culvert, 

WlLLI.-\M  Tho.m.\s. 

Tom  Bliley, 

How.^RD  Coble. 

Lee  h.  H.^milton. 

Jim  Oberst.'vr, 
For  consideration  of  House  amendment  No. 
3; 

Floyd  Spence, 

John  R.  K.^.sich. 
For  consideration  of  Hou.^e  amendment  No. 
4: 

TiLLiE  K.  Fowler. 

Jim  Oberst.ilR. 
For  consideration  of  House  amendment  No. 
5: 

Don  Yolng. 

Ken  Calvert. 
Ma'iagers  on  the  Part  of  the  House. 

Fr.\nk  H.  ML'RKOWSKI. 

Pete  V  .  Domenici, 
J.  Bennett  Johnston. 
Wendell  Ford. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagiee- 
ing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  <S.  395)  to  au- 
thorize and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration,  and 
to  authorize  the  e.xport  of  Alaska  North 
Slope  crude  oil,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

House  amendment  numbered  1  struck  title 
I  of  the  Senate  bill.  House  amendment  num- 
bered 2  struck  sections  201  through  204  of  the 
Senate  bill  and  inserted  the  text  of  H.R.  70, 
as  passed  by  the  House.  House  amendment 
numbered  3  struck  section  205  of  the  Senate 
bill.  House  amendment  numbered  4  struck 
section  206  of  the  Senate  bill.  House  amend- 
ment numbered  5  struck  title  III  of  the  Sen- 
ate bill. 

With  respect  to  House  amendment  num- 
bered 1.  2.  3.  4.  and  5,  and  Senate  receded 
from  its  disagreement  to  each  House  num- 
bered amendment  with  an  amendment. 

The  differences  between  the  Senate  bill, 
the  House  amendments,  and  the  amendment 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

Title  I— Al.ask.a  Power  administr.ation 

Asset  Sale  .■knd  Termin.ation 

sente  bill 

Title  I  of  the  Senate  bill  provides  for  the 
sale  of  the  Alaska  Power  Administration's 
(APAi  assets,  an  the  termination  of  the  .\P.\ 
once  the  sale  occurs.  It  also  provides  for  the 


exemption  of  the  two  hydroelectric  projects 
from  the  licensing  requirements  of  Part  I  of 
the  Federal  Power  Act. 

house  a.mendment  numbered  1 

The  House  amendment  struck  Title  I  of  the 
Senate  bill. 

conference  agreement 

The  House  receded  to  the  Senate  with  an 
amendment 

The  Confeii'iice  Report  adopts  the  Senate 
language  with  minor  changi-s.  The  AP.A's  as- 
sets will  be  sold  pursuant  to  the  1989  pur- 
chase agreements  between  the  Depart "I'-ii! 
of  Energy  and  the  purchasers  The 
Snettisham  hydroelectric  project  and  related 
assets  will  be  sold  to  the  Stale  of  .■\laska.  the 
Eklutna  hydroelectric  project  and  rplat.fil 
assets  will  be  sold  jointly  to  the  Municipal- 
ity of  Anchorage,  the  Chugach  Electric  A.ssn- 
ciation.  and  the  Matanuska  Electric  Assoria 
tion.  For  both  projects,  the  sale  price  i,s  de- 
termined by  calculating  the  net  present 
value  of  the  remaining  debt  service  pay- 
ments the  Treasury  would  receive  if  the  Fed- 
eral Government  retained  ownership. 

This  provision  and  the  separate  formal 
agreements  provide  for  the  full  protection  of 
fish  and  wildlife.  The  purchasers,  the  State 
of  Alaska,  the  National  Marine  Fisheries 
Service  (NMFS),  and  the  U.S.  Fish  and  Wild- 
life Service  (USFWS)  have  entered  into  a  for- 
mal agreement  providing  for  post-sale  pro- 
tection, mitigation,  and  enhancement  of  fish 
and  wildlife  resources  affected  by  Eklutna 
and  Snettisham.  This  provision  makes  that 
agreement  legally  enforceable. 

As  a  result  of  the  formal  agreements,  the 
Department  of  Energy,  the  Department  of 
the  Interior,  and  NMFS  all  agree  that  the 
two  hydroelectric  projects  warrant  exemp- 
tion from  the  Federal  Energy  Regulatory 
Commission  (FERC)  licensing  under  Part  I  of 
the  Federal  Power  Act.  The  August  7.  1991. 
formal  purchase  agreement  states: 

NMFS.  USFWS  and  the  State  agree  that 
the  following  mechanism  to  develop  and  im- 
plement measures  to  protect,  mitigate  dam- 
ages to.  and  enhance  fish  and  wildlife  (in- 
cluding related  spawning  grounds  and  habi- 
tat) obviate  the  need  for  the  Eklutna  Pur- 
chasers and  AEA  to  obtain  FERC  licenses.  [Em- 
phasis supplied.] 

The  Alaska  Power  Administration  has  34 
people  located  in  the  State  of  Alaska.  The 
purchasers  of  the  two  projects  have  pledges 
to  hire  as  many  of  these  as  possible.  For 
those  who  do  not  receive  offers  of  employ- 
ment, the  Department  of  Energy  has  pledged 
it  will  offer  employment  to  any  remaining 
APA  employees,  although  the  DOE  jobs  are 
expected  to  be  in  the  lower  48  States. 

The  House-passed  bill  did  not  contain  any 
comparable  provisions.  The  Conference 
Agreement  adopts  the  Senate-passed  bill 
with  two  material  changes. 

First,  section  104(a)(1)  of  the  Conference 
Agreement  provides  an  exemption  for 
Eklutna  and  Snettisham  only  from  Part  I  of 
the  Federal  Power  Act  (hydroelectric  licens- 
ing), not  from  the  entire  Federal  Power  .'Vet. 
That  was  intended  by  the  Senate  By  makm'-' 
this  change,  the  Conferees  do  not  intenci  u- 
imply  that  the  purchasers  who  are  already 
exempt  from  other  aspects  of  the  Fedeial 
Power  Act  lose  that  broader  exemption.  Not 
do  the  Conferees  intend  to  imply  that  merely 
by  reason  of  this  provision  the  other  parts  of 
the  Federal  Power  .Act  apply  to  Eklutna  and 
Snettisham.  They  apply  if  they  would  have 
applied  in  the  absence  of  this  provision. 

Second,  new  section  104(ti)  provides  that 
upon  sale  or  transfer  of  any  portion  of 
Eklutna  or  Snettisham  from  the  purchasers 


to  any  person  (i.e.  a  person  other  than  a  pur- 
chaser defined  in  section  102),  the  exemption 
from  Part  I  of  the  Federal  Power  .Act  shall 
cease  to  apply  to  that  portion  of  Eklutna  or 
Snettisham.  However,  the  exemption  from 
Part  I  will  continue  to  apply  if  the  sale  or 
transfer  is  from  one  purchaser  to  another 
purchaser,  as  defined  in  section  102.  The 
elimination  of  exemption  from  Part  I  for  a 
sold  or  transferred  portion  of  Eklutna  or 
Snettisham  does  not  mandate  the  licensing 
of  that  portion,  it  only  eliminates  the  ex- 
emption from  the  application  of  Part  I.  If  li- 
censing is  not  otherwise  required  under  Part 
I  of  the  Federal  Power  Act  for  that  portion. 
it  IS  not  required  by  reason  of  section  104(b). 
The  disposition  of  a  portion  of  the  Eklutna 
or  Snettisham  assets  does  not  affect  the  re- 
maining portions  The  one  exception  to  this 
rule  IS  A  subsequent  assignment  of  interests 
"1  Eklutna  by  the  Eklutna  Purchasers  to  the 
.Mask.T  Electric  Generation  and  Trans- 
mission Cooperative  Inc.  pursuant  to  section 
19  of  the  Eklutna  Purchase  Agreement  will 
not  result  in  the  elimination  of  the  exemp- 
tion from  Part  I  of  the  Federal  Power  Act  for 
that  interest. 

Sections  104(d)  and  104(e)  address  selection 
and  transfer  of  Eklutna  and  Snettisham 
lands.  It  is  the  intent  of  these  provisions 
that  notwithstanding  the  expiration  of  the 
right  of  the  State  of  .■\laska  to  make  selec- 
tions under  section  6  of  the  Alaska  State- 
hood Act.  the  State  may  select  lands  pursu- 
ant to  this  provision  and  the  Eklutna  and 
Snettisham  Purchase  Agreements.  Likewise, 
it  is  the  intent  of  this  legislation  that  the 
Secretary  of  the  Interior  shall  convey  lands 
selected  by  the  State  of  Alaska,  notwith- 
standing any  limitations  contained  in  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act. 

The  Conferees  agree  that  the  cir- 
cumstances justifying  exemption  from  li- 
censing under  Part  I  of  the  Federal  Power 
Act  for  these  two  Federally-owned  hydro- 
electric projects  are  unique,  and  that  they 
would  not  justify  a  similar  exemption  for 
any  other  Federally-owned  hydroelectric 
project  if  sold.  The  Conferees  agree  that  if 
other  Federally-owned  hydroelectric  projects 
whose  generation  is  marketed  by  other  Fed- 
eral power  marketing  administrations  are 
privatized,  these  circumstances  would  not 
justify  an  exemption  from  Part  I.  This  is  re- 
flected in  section  105  of  the  Conference 
Agreement. 

Title  II— Exports  of  Alaskan  North  Slope 

Oil 

senate  bill 

Sections  201  through  204  of  Title  II  of  the 
Senate  bill  authorized  exports  of  Alaskan 
North  Slope  (.ANS)  crude  oil;  mandated  the 
filing  of  a(iditional  information  in  an  annual 
report  under  the  Energy  Policy  and  Con- 
servation Act:  and  required  a  study  by  the 
General  Accounting  Office  (GAO). 

HOUSE  amendment  NU.MBERED  2 

The  House  amendment  similarly  author- 
ized exports  of  ANS  crude  oil  and  provided 
for  a  GAO  study. 

conference  agreement 

The  Senate  receded  to  the  House  language 
with  an  amenoment. 

Under  section  201.  Committee  of  Con- 
ference recommends  authorizing  exports  of 
ANS  oil  under  terms  substantially  similar 
to.  and  drawn  from,  both  the  Senate  bill  and 
the  Hou.se  amendment. 

Paragraph  di  authorizes  ANS  exports, 
making  inapplicable  the  general  and  specific 
restrictions  on  these  exports  in  Section  7(d) 
of  the  Export  .^dministi^ition  Act  of  1979  (50 
ISC     App     §2406(hii.    Section    28(u)   of   the 


Mineral  Leasing  Act  of  1920  (30  U.S.C.  §185). 
Section  103  of  the  Ener^'y  Policy  and  Con- 
servation Act  (42  U.S.C.  §6212).  and  the  Short 
Supply  regulations  issued  thereunder  How- 
ever, the  export  of  the  oil  can  be  stopped  if 
the  President  determines  (within  five 
months  of  the  date  of  enactment)  that  they 
would  not  be  in  the  national  interest.  (Other 
statutory  restrictions  on  the  export  of  U.S. 
crude  oil  either  inapplicable  or  superseded 
with  respect  to  ANS  exports  are  10  U.S.C. 
§7430  and  29  U  S.C.  §1354.  restricting  exports 
of  crude  oil  from  the  Naval  Petroleum  Re- 
serve and  the  outer  continental  shelf.) 

Before  making  the  national  interest  deter- 
mination, the  President  must  consider  an  ap- 
propriate environmental  review  (to  be  com- 
pleted within  four  months  of  enactment). 
Consistent  with  the  1973  Trans-Alaska  Pipe- 
line Authorization  Act.  the  President  also 
must  consider  whether  exports  would  dimin- 
ish the  total  quantity  or  quality  of  petro- 
leum available  to  the  United  States.  The 
President  must  also  consider  whether  ex- 
ports are  likely  to  cause  sustained  material 
oil  supply  shortages  or  sustained  oil  prices 
significantly  above  world  market  levels  that 
would  cause  sustained  material  adverse  em- 
ployment effects  in  the  United  States  or  that 
would  cause  substantial  harm  to  consumers, 
in  particular  in  noncontiguous  States  and 
Pacific  territories. 

In  a  comprehensive  report  submitted  to 
Congress,  the  Department  of  Energy  found 
■no  plausible  evidence  of  any  direct  negative 
environmental  impact  from  lifting  the  ANS 
crude  export  ban."  Based  on  this  finding  and 
the  weight  of  the  testimony,  section  201  of 
the  Conference  Agreement  directs,  as  the 
■appropriate  environmental  review,"  an  ab- 
breviated four-month  study.  The  environ- 
mental review  is  intended  to  be  thorough 
and  comprehensive,  but  in  light  of  the  prior 
Department  of  Energy  findings  and  the  com- 
pressed time  frame,  neither  a  full  Environ- 
mental Impact  Statement  nor  even  a  more 
limited  Environmental  Assessment  is  con- 
templated. If  any  potential  adverse  effects 
on  the  environment  are  found,  the  study  is 
to  recommend  "appropriate  measures"  to 
mitigate  or  cure  them. 

In  making  the  national  interest  determina- 
tion, the  President  is  authorized  to  impose 
appropriate  terms  and  conditions,  other  than 
a  volume  limitation,  on  ANS  exports.  How- 
ever, nothing  in  this  section  or  Title  IV  of 
the  Conference  Agreement  authorizes  the 
imposition  of  new  requirements  for  oil  spill 
prevention  and  response  in  locations  which 
would  not  be  affected  by  ANS  exports,  such 
as  the  Strait  of  Juan  de  Fuca  or  within  the 
boundaries  of  the  Olympic  Coast  National 
Marine  Sanctuary. 

The  Conference  Agreement  takes  cog- 
nizance of  the  changed  condition  of  national 
oil  demand  and  available  oil  resources.  Title 
II  is  intended  to  permit  ANS  crude  oil  to 
compete  with  other  crude  oil  in  the  world 
market  under  normal  market  conditions.  To 
facilitate  this  competition  and  in  recogni- 
tion that  section  201  specifically  precludes 
imposition  of  a  volume  limitation,  the  Presi- 
dent should  direct  that  exports  proceed 
under  a  general  license.  In  further  recogni- 
tion that  some  information  (such  as  volume 
and  price)  will  be  needed  to  monitor  expo^t^. 
the  President  may  wish  to  impose  after-the- 
fact  reporting  requirements  as  may  be 
deemed  appropriate  by  the  Secretary  of 
Commerce. 

Given  the  anticipated  substantial  benefits 
to  the  Nation  of  ANS  exports,  the  Conferees 
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urge  the  President  to  make  the  national  in- 
terest determination  as  promptly  as  pos- 
sible. If  the  President  fails  to  make  the  re- 
quired national  interest  determination  with- 
in the  statutorily  imposed  deadline.  ANS  oil 
exports  are  authorized  without  interveningr 
action  by  the  President  or  the  Secretary  of 
Commerce. 

Section  201  requires,  with  limited  excep- 
tions, that  AXS  exports  be  carried  in  U.S.- 
nag  vessels.  The  only  exceptions  are  exports 
to  Israel  under  the  terms  of  a  specific  bilat- 
eral treaty  that  entered  into  force  in  1979 
and  exports  to  a  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan  of 
the  International  Energy  Agency.  The  Com- 
mittee of  Conference  concurs  with  the  Ad- 
ministrations  assessment  that  the  U.S. -flag 
cargo  reservation  requirement  is  consistent 
with  U.S.  international  obligations  and  is 
supported  by  ample  precedent,  including  in 
particular  a  comparable  provision  in  the 
U.S. -Canada  Free  Trade  Agreement,  as  im- 
plemented under  US.  law. 

Section  201  preserves  any  authority  the 
President  may  have  under  the  Constitution 
and  the  enumerated  statutes  to  prohibit 
ANS  exports  in  an  emergency. 

Section  201  also  directs  the  Secretary  of 
Commerce  to  issue  any  rules  necessary  to 
govern  .\NS  exports  within  30  days  of  the 
President's  national  interest  determination. 
In  light  of  the  clear  benefits  to  the  Nation  of 
ANS  exports,  the  Conferees  urge  the  Sec- 
retary of  Commerce  to  promulgate  any  rules 
necessary  to  implement  that  determination, 
including  any  licensing  requirements  and 
conditions,  contemporaneously  with  the  de- 
termination. 

Section  201  further  provides  that,  if  the 
Secretary  of  Commerce  (after  consulting 
with  the  Secretary  of  Energy  i  later  finds 
that  exports  have  caused  sustained  material 
oil  shortages  or  sustained  prices  signifi- 
cantly above  the  world  level  and  that  the 
shortages  or  high  prices  have  caused  or  are 
likely  to  cause  sustained  material  job  losses, 
the  Secretary  must  recommend  appropriate 
action,  including  modification  or  revocation 
of  the  authority  to  export  ANS  oil.  The 
President  has  the  discretion  to  adopt,  reject, 
or  modify  any  recommendation  made  by  the 
Secretary.  In  recognition  that  prices  fluc- 
tuate and  supply  patterns  change  under  nor- 
mal market  conditions,  the  authority  of  the 
Secretary  is  limited  to  addressing  activity 
that  causes  the  specified  sustained  unantici- 
pated price  and  supply  effects. 

Finally,  section  201  provides  that  adminis- 
trative action  is  not  subject  to  notice  and 
comment  rulemaking  requirements  or  other 
requirements  of  the  Administrative  Proce- 
dures Act. 

Under  section  202.  the  Committee  of  Con- 
ference recommends  that  a  GAO  report  be 
submitted  four  years  after  the  date  of  enact- 
ment. The  report  must  contain  a  statement 
of  principal  findings  and  recommendations 
to  address  job  loss  in  the  shipbuilding  and 
ship  repair  industry  on  the  West  Coast  and 
Hawaii,  if  any,  as  well  as  adverse  impacts  on 
consumers  and  refiners  on  the  West  Coast 
and  in  Hawaii,  if  any.  that  the  Comptroller 
General  attributes  to  ANS  exports.  The  Com- 
mittee believes  that  the  market  should  be 
given  a  reasonable  period  of  time  to  operate 
before  submission  of  the  report.  The  Con- 
ferees want  to  be  sure  the  Comptroller  Gen- 
eral has  a  solid  basis  on  which  to  make  his 
analysis  and  offer  any  recommendations  for 
Congress  and  the  President. 

SE.SWTE  BILL 

Section  205  of  Title  II  provided  for  the  re- 
tirement of  certain  costs  incurred  for  the 


construction     of    a     non-Federal     publicly- 
owned  shipyard. 

HOUSE  AMENDMENT 

House  amendment  numbered  3  struck  sec- 
tion 205  of  the  Senate  bill. 

CONFERENCE  .AGREEMENT 

The  Senate  receded  from  its  disagreement 
with  an  amendment  (now  designated  as  sec- 
tion 203). 

Under  section  203(a)  of  the  conference 
amendment,  the  Secretary  of  Transportation 
is  authorized  to  make  grants  to  the  Multno- 
mah County  Tax  Supervising  and  Conserva- 
tion Commission  of  Multnomah  County.  Or- 
egon. The  grants  may  be  used  only  for  the  re- 
lief of  port  district  ad  valorem  taxes  that 
would  otherwise  be  levied  under  Oregon  law 
In  addition,  at  the  conclusion  of  the  grant 
payments  under  this  section,  any  remaining 
funds  (plus  interest)  would  be  transferred  to 
the  Port  of  Portland  for  making  transpor- 
tation improvements  to  enhance  freight  mo- 
bility. 

Under  subsection  (b).  before  issuing  any 
grant,  the  Secretary  must  find  on  the  basis 
of  substantial  evidence  that  .-Maskan  North 
Slope  oil  exports  are  a  contributing  factor  to 
the  need  to  levy  certain  port  district  taxes. 
In  addition,  the  Secretary  must  determine 
the  amount  of  the  tax  levy  attributed  to  the 
oil  exports.  The  amount  of  the  grants  is  lim- 
ited to  the  amount  of  the  tax  levy  attributed 
to  the  oil  exports. 

Before  receiving  any  grant  under  this  sec- 
tion, subsection  (c)  requires  the  Commission 
(by  agreement  with  the  Secretary)  to  estab- 
lish a  separate  account  for  the  funds,  to  use 
the  funds  as  directed,  and  to  terminate  the 
account  and  transfer  any  remaining  funds  to 
the  Port  of  Portland  at  the  conclusion  of  the 
grants. 

Under  Subsection  (d),  the  Secretary  must 
report  to  the  relevant  Congressional  Com- 
mittees on  any  findings  and  determinations 
made  under  subsection  (b)  within  60  days  of 
issuing  a  grant  under  this  section. 

Subsection  (e)  provides  an  authorization 
for  appropriations  of  up  to  $15  million  for  fis- 
cal year  1997.  to  remain  available  until  Octo- 
ber 1.  2003. 

SENATE  BILL 

Section  206  of  the  Senate  bill  included  a 
provision  that  would  amend  Title  VI  of  the 
Oil  Pollution  Act  of  1990  (OPA  90)  by  adding 
a  new  section  6005  that  would  impose  a  re- 
quirement for  an  additional  towing  vessel  to 
be  listed  in,  and  available  to  respond  under. 
vessel  response  plans  developed  in  accord- 
ance with  section  311(j)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as  amended 
by  OPA  '90,  for  tank  vessels  operating  within 
the  boundaries  of  the  Olympic  Coast  Na- 
tional Marine  Sanctuary  or  the  Strait  of 
Juan  de  Fuca  near  the  coastline  of  the  State 
of  Washington.  In  particular,  the  provision 
would  require  an  emergency  response  tug- 
boat capable  of  towing  tank  vessels,  initial 
firefighting,  and  initial  oil  spill  response  to 
be  repositioned  in  the  area  of  Neah  Bay.  the 
western-most  harbor  in  the  Strait. 

HOUSE  AMENDMENT 

The  House  amendment  numbered  4  struck 
section  206  of  the  Senate  bill. 

CONFERENCE  AGREEMENT 

The  Senate  receded  from  its  disagreement 
with  an  amendment  (now  designated  as  Title 
IV  of  this  Act).  See  explanation  below. 
Title  III— Outer  Continental  Shelf  Deep 
Water  Royalty  Relief 
senate  bill 
Title  III  of  the  Senate  bill  would  provide 
royalty  relief  for  leases  on  Outer  Continental 


Shelf  tracts  in  deep  water  in  certain  areas  of 
the  Gulf  of  Mexico. 

HOUSF.  AMF.ND.MENT 

The  House  amendment  numbered  5  struck 
title  III  of  the  Senate  bill. 

CONFERENCE  AGREEMENT 

The  Senate  recedes  from  its  disagreement 
with  the  House  with  an  amendment. 

The  amendment  agreed  to  by  the  commit- 
tee of  conference  is  the  text  of  Title  III  of  S. 
395  as  passed  by  the  Senate  with  several 
technical  corrections  and  a  new  provision 
clarifying  that  nothing  in  this  title  shall  be 
construed  to  affect  any  offshore  pre-leasing. 
leasing,  or  development  moratorium,  includ- 
ing any  moratorium  applicable  to  the  East- 
ern Planning  Area  of  the  Gulf  of  Mexico  lo- 
cated off  the  Gulf  Coast  of  Florida. 
Title  IV— Miscellaneous 

OPA  '90  contemplates  a  comprehensive  ap- 
proach to  oil  spill  prevention  and  response, 
with  the  Coast  Guard  given  an  instrumental 
role  in  implementing  all  aspects  of  that  Act. 
In  addition  to  establishing  a  new  liability 
and  compensation  scheme  for  oil  spills.  OPA 
90  amended  existing  law  to  broaden  the 
Coast  Guard's  authority  under  the  Ports  and 
Waterways  Safety  Act  (PWSA)  regarding 
navigation  and  vessel  safety  and  protection 
of  the  marine  environment  and  the  FWPCA 
regarding  oil  spill  prevention  and  response. 
Under  OPA  '90  (as  delegated  by  the  Presi- 
dent), the  Coast  Guard  is  the  principal  Fed- 
eral agency  charged  with  conducting  Federal 
removal  and  prevention  activities  in  coastal 
areas.  Accordingly,  the  Committee  of  Con- 
ference believes  that  the  Coast  Guard  is  the 
most  appropriate  agency  to  evaluate  emer- 
gency response  services  in  the  Olympic  Coast 
National  Marine  Sanctuary  and  the  Strait  of 
Juan  de  Fuca. 

Subsection  (a)  of  title  IV  requires  the  Com- 
mandant of  the  Coast  Guard  to  submit  to 
Congress  within  fifteen  months  of  enactment 
a  plan  on  the  most  cost  effective  means  of 
implementing  an  international  private-sec- 
tor tug-of-opportunity  system  to  utilize  ex- 
isting towing  vessels  to  provide  emergency 
response  services  to  any  vessel  (including  a 
tank  vessel)  in  distress  transiting  the  waters 
within  the  boundaries  of  the  Olympic  Coast 
National  Marine  Sanctuary  or  the  Strait  of 
Juan  de  Fuca. 

Subsection  (b)  provides  that  the  Com- 
mandant, in  consultation  with  the  Secretar- 
ies of  the  State  and  Transportation,  is  to  co- 
ordinate with  the  Canadian  Government  and 
with  both  Canadian  and  American  maritime 
industries. 

Subsection  (c)  provides  that  if  necessary, 
the  Commandant  is  to  allow  United  States 
non-profit  maritime  organizations  access  to 
Coast  Guard  radar  imagery  and  transponder 
information  to  identify  and  deploy  towing 
vessels  for  the  purpose  of  facilitating  emer- 
gency response. 

Subsection  (d)  provides  for  the  definition 
of  "towing  vessel"  as  that  term  is  defined 
under  title  46.  United  States  Code.  Section 
2101(40)  of  title  46.  United  States  Code,  de- 
fines towing  vessels  to  mean  "a  commercial 
vessel  engaged  in  or  intending  to  engage  in 
the  service  of  pulling,  pushing,  or  hauling 
alongside,  or  any  combination  of  pulling, 
pushing,  or  hauling  alongside."  The  ref- 
erence to  this  section  ensures  that,  at  a  min- 
imum, all  commercial  towing  vessels  are  in- 
cluded in  the  definition  and.  therefore,  are 
covered  by  the  provisions  of  this  section. 

Section  206  of  the  Senate  bill  was  devel- 
oped to  respond  to  a  perceived  threat  to  the 
marine  environment  of  Puget  Sound  and  the 
Straits  of  Juan   de   Fuca   from   tank   vessel 


traffic.  The  Committee  of  Conference  be- 
lieves that,  absent  convincing  information  to 
the  contrary,  the  marine  environment  of 
Puget  Sound  is  adequately  protected  under 
the  existing  vessel  respon.se  plan  require- 
ment found  in  FWPCA,  as  amended  by  OPA 
'90.  The  Senate  provision  is  therefore  unnec- 
essary because  the  Coast  Guard's  existing 
authority  under  OPA  90  to  prevent  and  re- 
spond to  oil  spills,  as  well  as  under  PWS.'\ 
and  FWPCA  (particularly  as  those  two  stat- 
utes have  been  amended  by  the  OPA  90),  to 
evaluate  and  to  impose  vessel  operating  re- 
quirements to  minimize  the  risks  of  naviga- 
tion and  vessel  safety  and  risks  to  the  ma- 
rine environment  is  fully  sufficient  to  ad- 
dress the  needs  of  the  waterways  of  the  Unit- 
ed States,  including  Puget  Sound  and  the 
Strait  of  Juan  de  Fuca. 

Accordingly,  the  Committee  of  Conference 
does  not  believe  that  the  mandate  implicit 
in  the  Senate  provision  is  required  nor  is  it 
related  to  any  authorization  to  export  Alas- 
kan North  Slope  crude  oil.  The  Committee 
believes  that  the  more  appropriate  step  is  to 
require  the  Coast  Guard  to  examine  the  most 
cost-effective  method  to  use  existing  towing 
ves.sel  resources  in  a  tug-of-opportunity  sys- 
tem within  the  authority  of  existing  law  to 
respond  to  any  vessel  (including  a  tank  ves- 
sel in  distress).  Consequently,  nothing  in 
this  section  or  in  section  201  is  intended  to 
authprize  the  President  or  the  Coast  Guard 
to  impose  additional  oil  spill  preventing  and 
response  requirements  in  the  Strait  of  Juan 
de  Fuca  or  within  the  boundaries  of  the 
Olympic  Coast  National  Marine  Sanctuary  in 
excess  of  those  in  the  relevant  Area  Contin- 
gency Plan  for  those  areas  as  a  result  of  re- 
quiring the  Commandant  to  submit  this  plan 
to  Congress  nor  to  impose  requirements 
under  any  national  interest  determination  or 
implementing  regulations  regarding  the  ex- 
port of  .\laskan  oil. 

For  consideration  of  House  amendment  No. 
1: 

Don  Young, 

Kfn  Calvert. 

Tom  Bliley. 
For  consideration  of  Hou.se  amendment  No. 
2: 

Don  "i'ouNG. 

Ken  Calvert, 

William  Thomas. 

Tom  Bliley. 

Howard  Coble. 

Lee  H,  Hamilton. 

Jl.M  Ober.star. 
For  consideration  of  House  amendment  No. 
3; 

Floyd  Spence. 

John  R.  Kasich. 
For  consideration  of  House  amendment  No. 
4: 

TiLLiE  K,  Fowler, 

Jim  Ober.star, 
For  consideration  of  House  amendment  No. 
5: 

Don  Young. 

Ken  Calvert. 
Managers  on  the  Part  of  the  House. 

Frank  H.  Murkowski. 

Pete  V  Do.menici, 

J.  Bknnett  Johnston. 

Wendell  Ford, 
Manaqers  on  the  Part  of  the  Senate. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Bent.sen.  for  5  minutes,  today. 

Mrs.  ScHROEDKR.  for  5  minutes, 
today. 

Mr.  Fra.nk  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Wise,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCARBOROUGH)  and  to  in- 
clude extraneous  matter:) 

Mr.  BOEHNER. 

Mr,  Pallone. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1097  An  act  to  designate  the  Federal 
building  located  at  1550  Dewey  Avenue, 
Baker  City,  Oregon,  as  the  -David  J.  Wheel- 
er Federal  Building,  "  and  for  other  purposes: 
to  the  Committee  on  Transportation  and  In- 
frastructure. 


Mr. 


ADJOURNMENT 
SCARBOROUGH.  Mr.  Speaker,  I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  3  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  No- 
vember 7,  1995,  at  12:30  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1595.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  Kelly  Air  Force  Base. 
TX.  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  .Appropriations. 

1596.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  a  copy  of 
the  sixth  monthly  report  pursuant  to  the 
Mexican  Debt  Disclosure  Act  of  1995.  pursu- 
ant to  Public  Law  104-6.  section  404(a)  (109 
Stat.  90);  to  the  Committee  on  Banking  and 
Financial  Services. 

1597.  A  letter  from  the  Director.  Office  of 
Personnel  .Management,  transmitting  a  draft 
of  proposed  legislation  to  authorize  financial 
institutions  to  disclose  to  the  Office  of  Per- 
sonnel .Management  the  names  and  current 
addresses  of  their  customers  who  are  receiv- 
ing, by  direct  deposit  or  electronic  fund 
transfer,   payments   of  Civil   Service   retire- 


ment benefits  under  chapter  83  or  Federal 
employees'  retirement  benefits  under  chap- 
ter 84  of  title  5.  United  States  Code:  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1598.  A  letter  from  the  Executive  Director, 
Thrift  Depositor  Protection  Oversight  Board. 
transmitting  semiannual  reports  on  the  ac- 
tivities and  efforts  of  the  RTC,  the  Federal 
Deposit  Insurance  Corporation,  ana  the 
Thrift  Depositor  Protection  Oversight  Board, 
pursuant  to  12  U.S.C  1441a(k):  to  the  Com- 
mittee on  Banking  and  Financial  Services 

1599  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Japan 
(Transmittal  No  DTC-60-95).  pursuant  to  22 
use.  -2776  (c)  and  (d):  to  the  Committee  on 
International  Relations. 

1600.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Afftiirs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Israel 
(Transmittal  No.  DTC- 58-95),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

1601.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  ipilitary  equipment  with  Japan 
(Transmittal  No.  DTC- 56-95).  pursuant  to  22 
use.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

1602.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  production 
of  major  military  equipment  with  Egypt 
(Transmittal  No.  DTC-.59-95).  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

1603.  A  letter  from  the  A.ssistant  Secretary 
for  Legislative  Affairs,  Department  of  State. 
transmitting  notification  of  a  proposed  issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  serv^- 
ices  sold  commercially  to  the  Netherlands 
(Transmittal  No.  DTC-5-96),  pursuant  to  22 
use.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

1604.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  issu- 
ance of  export  license  agreement  for  the 
transfer  of  defense  articles  or  defense  sen.-- 
ices  sold  commercially  to  Israel  (Transmit- 
tal No.  MC-1-96).  pursuant  to  22  U.S.C. 
2776(C);  to  the  Committee  on  International 
Relations. 

1605.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-146.  Rental  of  Public 
Structures  in  Public  Space  Temporary  .^ct  of 
1995.  "  pursuant  to  DC.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

1606.  A  letter  from  the  Executive  Director. 
Marine  Mammal  Commission,  transmitting 
the  Commission's  1995  annual  report,  pursu- 
ant to  16  U.S.C.  1404:  to  the  Committee  on 
Government  Reform  and  Oversight 

1607.  .\  letter  from  the  Executive  Director. 
Neighborhood  Reinvestment  Corporation, 
transmitting  the  .■\gencys  annual  report  in 
compliance  with  the  Inspector  General  Act 
Amendments  of  1988.  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1608.  A  letter  from  the  Office  of  Special 
Counsel,  transmitting  the  annual  report  for 
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fiscal  year  1995.  pursuant  to  Public  Law  101- 
12.  section  3(a)(lli  il03  Si;ac.  29i;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1609.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  copy  of  the  report  to  the  President 
and  Congress  1994-95.  pursuant  to  16  U.S.C. 
470(b);  to  the  Committee  on  Resources. 

1610.  A  letter  from  the  Chair,  Administra- 
tive Conference  of  the  United  States,  trans- 
mitting a  copy  of  the  report  entitled:  'Build- 
ing Consensus  in  Agency  Rulemaking:  Imple- 
menting the  Negotiated  Rulemaking  Act." 
pursuant  to  5  U.S.C.  569<d)<3i;  to  the  Commit- 
tee on  the  Judiciary. 

1611.  A  letter  from  the  Chairman.  Adminis- 
trative Conference  of  the  United  States, 
transmitting  the  report  on  agency  activity 
under  the  Equal  Access  to  Justice  Act  for 
the  period  October  1.  1993.  through  Septem- 
ber 30.  1994.  pursuant  to  5  U.S.C.  504(e);  to  the 
Committee  on  the  Judiciary. 

1612.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port entitled  'Oil  Pollutions  Prevention 
Training  Study,"  pursuant  to  Public  Law 
101-380.  section  4117  (104  Stat.  523):  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

1613.  .\  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  accrual 
accounting  of  retirement  costs  for  Federal 
civilian  employees,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Government 
Reform  and  Oversight.  International  Rela- 
tions, and  Intelligence  (Permanent  Select). 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  YOUNG  of  Alaska;  Committee  on  Re- 
sources. H.R.  2437.  A  bill  to  provide  for  the 
exchange  of  certain  lands  in  Gilpin  County, 
CO:  with  an  amendment  (Rept.  104-305).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr  YOUNG  of  .Alaska;  Committee  on  Re- 
sources. H.R  1838.  .\  bill  to  provide  for  an  ex- 
change of  lands  with  the  Water  Conservancy 


District  of  Washington  County.  UT  (Rept. 
104-306).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska;  Committee  on  Re- 
sources. H.R.  1585.  A  bill  to  expand  the 
boundary  of  the  Modoc  National  Forest  to 
include  lands  presently  owned  by  the  Bank 
of  California.  N.A.  Trustee,  to  facilitate  a 
land  exchange  with  the  Forest  Service,  and 
for  other  purposes  (Rept.  104-307).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1581.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  convey  certain  lands 
under  the  jurisdiction  of  the  Department  of 
Agriculture  to  the  city  of  Sumpter.  OR 
(Rept.  104-308).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 

Mr.  YOUNG  of  Alaska;  Committee  on  Re- 
sources. H.R.  924.  A  bill  to  prohibit  the  Sec- 
retary of  Agriculture  from  transferring  any 
National  Forest  System  lands  in  the  Angeles 
National  Forest  in  California  out  of  Federal 
ownership  for  use  as  a  solid  waste  landfill 
(Rept.  104-309).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska;  Committee  on  Re- 
sources. H.R.  207.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  enter  into  a  land  ex- 
change involving  the  Cleveland  National 
Forest.  CA.  and  to  require  a  boundary  ad- 
justment for  the  national  forest  to  reflect 
the  land  exchange,  and  for  other  purposes; 
with  an  amendment  (Rept.  104-310).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SHUSTER;  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  2539.  A  bill  to 
abolish  the  Interstate  Commerce  Commis- 
sion, to  amend  subtitle  IV  of  title  49.  United 
States  Code,  to  reform  economic  regulation 
of  transportation,  and  for  other  purposes: 
with  an  amendment  (Rept.  104-311).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska;  Committee  of  Con- 
ference. Conference  report  on  S.  395.  An  act 
to  authorize  and  direct  the  Secretary  of  En- 
ergy to  sell  the  Alaska  Power  .Administra- 
tion, and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil.  and  for  other  purposes 
(Rept.  104-312).  Ordered  to  be  printed. 


November  6,  1995 

SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

[Submitted  Xovember  3.  1995! 
H.R.  994.  The  Committee  on  Commerce  dis- 
charged. Referred  to  the  Committee  on  the 
Judiciary  extended  for  a  period  ending  not 
later  than  November  7.  1995. 


November  6,  1995 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions w^ere  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 

.ACKER.M.-\N.  Mr.   DURBIN.   Mr.  ROMERO- 

B.ARCELO.   Mr.    Ev.\NS.   Mr.   L.-\F.\LCE. 

Mr.    LiPiNSKi.    and   Miss   Collins   of 

Michigan); 
H.R.  2585.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  excise  taxes 
on  smokeless  tobacco  to  an  amount  equiva- 
lent to  the  tax  on  cigarettes  and  to  use  the 
resulting  revenues  to  fund  a  trust  fund  for 
programs  to  reduce  the  use  of  smokeless  to- 
bacco: to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44;  Mr.  Weldon  of  Florida. 

H  R.  632;  Mr.  BRY.i^NT  of  Texas, 

H  R  773;  Mr.  Bishop. 

H.R.  1046;  Mr.  Evans,  Mr.  Fogliett,\,  Mr. 
Clement,  and  Mrs.  Lowey. 

H.R.  1834;  Mrs.  CUBIN  and  Mr.  Llc.as. 

H.R,  1971;  Mr,  SCHUMER. 

H.R.  2008;  Mr.  Waxm.\n, 

H.R.  2463;  Mr.  Owens, 

H.R.  2535;  Mr.  STUMP, 

H.R,  2551;  Mr.  Jefferson. 


TRIBUTE  TO  CLARK  KOLP 


HON.  JOHN  A.  BOEHNER 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6.  1995 

Mr.  BOEHNER.  Mr.  Speaker,  I  want  to  rec- 
ognize Mr,  Clark  Kolp,  who  is  retiring  as  the 
Van  Wert  County  Republican  chairman. 

Carl  Kolp  served  his  country  during  World 
War  II  as  a  navigator  in  the  European  theater. 
He  later  served  his  country  and  the  citizens  of 
Ohio  as  administrative  assistant  to  Bill  O'Neill 
when  he  served  as  both  attorney  general  and 
Governor,  Over  his  political  career.  Clark  has 
built  a  reputation  as  a  strong  manager  and  a 
leader.  He  continued  his  tradition  of  civic  serv- 
ice by  serving  as  Van  Wert  County  Republican 
Party  chairman. 

Gentle,  serious  and  always  brutally  honest, 
you  can  count  on  Clark  to  "give  it  to  you 
straight."  Like  the  father  of  the  Republican 
Party,  Abraham  Lincoln,  Clark  values  honesty 
and  integrity.  At  a  time  when  these  values  are 
certainly  not  synonymous  with  politics,  Clark 
led  the  Van  Wert  County  Republicans  with  a 
steady  hand  and  honest  approach  to  do  the 
right  thing, 

Abraham  Lincoln  said,  "Stand  with  anybody 
that  stands  nght.  Stand  with  him  while  he  is 
right  and  part  with  him  when  he  goes  wrong," 
Like  Abe  Lincoln,  Clark  Kolp  attained  success, 
admiration,  and  a  positive  image  by  maintain- 
ing his  integrity  and  honesty.  Although  there 
may  have  been  some  who  questioned  his  po- 
litical affiliations  or  strategies,  they  never 
doubted  his  integrity. 

It  is  no  coincidence  that  Van  Wert  County  is 
a  bastion  of  Republican  voters.  It  just  didn't 
happen,  Clark  Kolp  made  it  happen.  For 
years,  Clark  has  worked  to  promote  Repub- 
lican values  and  elect  those  who  share  his  vi- 
sion for  better  government,  Clark  is  known 
throughout  the  State  of  Ohio,  Here  is  the  polit- 
ical veteran  who  GOP  leaders  throughout  the 
State  seek  out  for  wisdom  when  running  for 
office. 

Mr.  Speaker,  it  is  with  great  pride  and  admi- 
ration that  I  rise  to  recognize  Clark  Kolp  for  his 
service  as  Van  Wert  County  Republican  chair- 
man. For  those  of  us  who  know  him  for  his 
service  to  his  community  and  to  his  country, 
we  are  grateful.  For  those  of  us  who  are  fortu- 
nate to  call  him  our  fnend,  may  God  bless  him 
with  a  long  and  fruitful  retirement. 


THE  lOTH  ANNIVERSARY  OF 
BROOKDALE  COLLEGES 
GUAYAQUIL.  ECUADOR.  LEARN- 
ING CENTER 


HON.  FHANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  6,  1995 

Mr.  PALLONE.  Mr,  Speaker,  this  year  marks 
the  10th  anniversary  of  the  Guayaquil  Learn- 
ing Center  in  Guayaquil,  Ecuador.  The  learn- 
ing center  is  under  the  auspices  of  Brookdale 
Community  College  in  Lincroft,  NJ,  a  wonder- 
ful educational  facility  which  serves  thousands 
of  my  constituents.  I  am  extremely  proua  to 
extend  my  congratulations  to  Brookdale,  the 
County  College  of  Monmouth,  on  this  impor- 
tant occasion, 

Mr,  Speaker,  the  program  in  Ecuador  was 
established  in  September  1985  with  29  stu- 
dents. Over  the  past  10  years,  the  center  has 
served  1,481  students.  Located  in  the  Los 
Ceibos  neighborhood  of  Guayaquil,  the  center 
provides  college  counseling  for  local  residents, 
an  intensive  Spanish  language  program  for 
Monmouth  County  residents,  and  a  vo'unteer 
social  service  program  for  residents  of  our 
county.  In  addition,  the  center  provides  an 
international  study  site  for  more  than  120  stu- 
dents a  year  from  colleges  all  over  the  United 
States,  The  center  serves  two  major  consortia: 
The  College  Consortium  for  International  Stud- 
ies, which  includes  170  colleges,  and  the  Part- 
nership for  Service  Learning,  consisting  of  155 
colleges.  Many  US,  colleges  have  selected 
the  center  as  their  study  site  in  Latin  America. 
The  University  of  South  Carolina  and  Florida 
Atlantic  University  have  selected  the  center  as 
a  site  to  offer  their  programs  m  business  ad- 
ministration. Guayaquil  is  one  of  the  biggest 
international  U.S.  community  college  programs 
in  the  world. 

But,  Mr.  Speaker,  the  services  provided  by 
the  Guayaquil  Center  do  not  only  benefit  New 
Jerseyans  or  others  from  around  the  United 
States,  The  center  is  also  a  study  site  for 
some  450  Ecuadorian  students  before  Ihey 
transfer  to  Brookdale  and  more  than  600  other 
colleges  m  the  United  States,  Thus,  we  can 
clearly  see  that  the  Guayaquil  Center  provides 
excellent  educational  opportunities  for  people 
from  both  cultures. 

While  the  success  of  Guayaquil  Center  is  a 
tribute  to  the  energy  and  talents  of  many  peo- 
ple, I  would  like  to  pay  tribute  to  some  of  the 
principals  involved  both  in  the  opening  and 
currently,  Dr,  Bob  Barnnger,  Dr,  Margaret 
Gwynne,  Dr,  Gregory  DeCinque,  Arnold 
Gelfman,  James  V,  Palumbo,  Elaine  Baran, 
and  Albert  Eyde  were  involved  in  the  founding 
of  the  program.  Currently  involved  are  Dr,  Jo- 
hanna Kobran,  Paul  Zigo,  Harvey  Schmelter- 
Davis,  and  Al  Eyde,  Brookdale's  president,  Dr, 
Peter  Burnham,  also  deserves  great  credit  for 
his  leadership. 


Mr,  Speaker,  the  Guayaquil  Learning  Center 
places  Brookdale  Community  College  as  a 
leader  m  international  education.  For  me,  and 
all  people  of  Monmouth  County,  it  is  yet  an- 
other reason  for  great  pride  in  our  excellent 
county  college,  which  provides  educational  op- 
portunities for  people  of  all  ages  and  interests. 
I  am  honored  to  pay  tribute  to  Brookdale  on 
the  occasion  of  the  lOth  anniversary  of  the 
Guayaquil  Learning  Center. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest—designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As    an    additional    procedure    along 

with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  No- 
vember 7,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record, 

MEETINGS  SCHEDULED 

NOVEMBER  8 
9:00  a, m. 
Governmental  Affairs 

Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  to  examine  the  court- 
house construction  program, 

SD-342 
9:30  am. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S,  1324.  to 
amend  the  Public  Health  Service  Act 
to  revise   and   extend   the  solid-organ 
procurement  and  transplantation  pro- 
grams, and  the  bone  marrow  donor  pro- 
gram, and  to  consider  pending  nomina- 
tions, 

SIMM 
10:00  am. 
Judiciary 
To  hold  hearings  to  examine  mandatory 
victim  restitution. 

SD-226 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sf)oken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  (he  House  on  the  floor. 
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2:00  p.m. 
Small  Business 
To  hold  joint  hearing's  with  the  House 
Committee  on  Small  Business  to  exam- 
ine small  business  concerns  regarding 
railroad  consolidation. 

1100  Longworth  Building 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

I  SH-219 

NOVEMBER  9 

9;30  am 

Commerce.  Science,  and  Transportation 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-253 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562. 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  Ari- 
zona. S  342.  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
Area  in  Colorado.  S.  364  and  H.R.  629. 
bills  to  authorize  the  Secretary  of  the 
Interior  to  participate  in  the  operation 
of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of. 
Rocky  Mountain  National  Park  in  Col- 
orado, S,  489.  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  an 
appropriate  form  of  agreement  with, 
the  town  of  Grand  Lake.  Colorado,  au- 
thorizing the  town  to  maintain  perma- 
nently a  cemetery  m  the  Rocky  Moun- 
tain National  Park,  and  S.  608.  to  es- 
tablish the  New  Bedford  Whaling  Na- 
tional Historical  Park  in  New  Bedford. 
Massachusetts. 

SD-366 
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Governmental  .Affairs 
To  hold  hearings  on  H.R.  1271.  to  provide 
protection  for  family  privacy. 

SD-342 
Select  on  Intelligence 
To  hold  hearings  to  assess  the  damage  to 
U.S.    intelligence    activities    resulting 
from  the  Adler  Ames  case. 

^  SD-G50 

10:00  a.m.' 
Judiciary 
Business    meeting,    to    consider    pending 
calendar  business. 

SD-226 

NOVEMBER  14 

10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SD-226 

NOVEMBER  16 

10:00  a.m. 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 


CANCELLATIONS 

NOVEMBER  9 

2:00  p  m. 
Energy  and  Natural  Resources 
Parks.    Historic    Preservation   and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H  R    562. 
bills  to  modify  the  boundaries  of  Wal- 


November  6,  1995 

nut  Canyon  National  Monument  in  the 
State  of  Arizona.  S.  342.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  the  State  of 
Colorado.  S.  364.  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado.  S. 
489.  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake.  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 
Park,  S.  608,  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford,  Massachusetts,  and 
H.R,  629,  the  Fall  River  Visitor  Center 
Act, 

SD-366 


NOVEMBER  15 

10:00  am. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582,  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  Father 
Paul  E.  Lavin  of  St.  Joseph's  Catholic 
Church,  Washington,  DC, 


PRAYER 

Father  Paul   E,   Lavln.   St.   Joseph's 

Catholic  Church,  'Washington,  DC,  of- 
fered the  following  prayer: 
Let  us  pray: 

In  Psalm  25,  David  sings: 

I  wait  for  you,  O  Lord: 

I  lift  up  my  soul  to  my  God. 

In  you  I  trust:  do  not  let  me  be  dis- 
graced: 

do  not  let  my  enemies  gloat  over  me. 

No  one  is  disgraced  who  waits  for  you 

but  only  those  who  lightly  break  faith. 

Make  known  to  me  your  ways,  O  Lord: 

teach  me  your  paths. 

Guide  me  in  your  truth  and  teach  me, 

for  you  are  my  God  and  Savior. 

For  you  I  wait  all  the  long  day, 

because  of  your  goodness.  Lord. 

Remember  your  compassion  and  love. 
O  Lord 

for  they  are  ages  old. 

Remember    no    more    the    sins    of   my 
youth, 

remember  me  only  in  the  light  of  your 
love. 

We  praise  You  O  God  and  we  bless 
You:  You  have  called  us  to  life  and 
given  us  so  many  gifts.  We  have  sought 
and  accepted  offices  of  public  trust. 
and  now  put  our  trust  in  '5four  compas- 
sion and  love. 

Direct  now  all  our  actions  by  Your 
holy  inspiration  and  carry  them  on  by 
Your  gracious  assistance  so  that  every 
prayer  and  work  of  ours  may  reflect 
Your  will. 

May  our  lives  and  voices  give  glory 
to  Your  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Senator  from  Alaska 
is  recognized. 


ORDER  TO  PROCEED  TO  H.R.  1833 
AT  2:15  P.M.  TODAY 

Mr,  MURKOWSKI.  Mr.  President,  on 
behalf  of  the  leader.  I  ask  unanimous 
consent  that  notwithstanding  the  pre- 
vious order,  the  Senate  begin  consider- 
ation of  H.R.  1833  at  2:15  today  and  that 
morning  business  be  extended  until 
12:30, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


SCHEDULE 

Mr,  MURKOWSKI,  Mr,  President, 
today  there  will  be  a  period  for  the 
transaction  of  morning  business  until 
12:30  p,m.  The  Senate  will  stand  in  re- 
cess between  the  hours  of  12:30  and  2:15 
today  in  order  to  accommodate  the  re- 
spective party  luncheons. 

At  2:15,  the  Senate  will  begin  consid- 
eration of  H.R,  1833,  a  bill  to  ban  par- 
tial birth  abortions.  Rollcall  votes  can. 
therefore,  be  expected  to  occur  on 
amendments  to  H.R.  1833  or  on  any 
other  items  cleared  for  action. 

Mr,  President.  I  believe  I  have  20 
minutes  reserved  for  morning  business? 

The  PRESIDING  OFFICER.  That  is 
corrGCt 

Mr.  MURKOWSKI.  With  the  permis- 
sion of  the  Chair.  I  would  like  to  pro- 
ceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  20 
minutes. 


OPENING  THE  ARCTIC  OIL 
RESERVE 

Mr,  MURKOWSKI.  Mr,  President,  for 
a  number  of  days  I  have  been  sharing 
with  my  colleagues  my  observations  on 
the  opening  of  the  Arctic  oil  reserve,  or 
ANWR.  Briefly,  for  those  Members  who 
are  not  familiar  with  this,  let  me  just 
do  a  quick  review.  In  the  Congress  and 
in  the  reconciliation  package  in  both 
the  House  and  the  Senate  is  the  au- 
thority to  initiate  a  lease-sale  in 
ANWR,  There  are  many  misconcep- 
tions relative  to  the  proposal  because  a 
number  of  people  believe  that  the  en- 
tire area  is  at  risk. 

This  area  in  green,  including  the  yel- 
low area,  consists  of  about  19  million 
acres.  That  is  an  area  the  size  of  the 
State  of  South  Carolina,  In  1980,  Con- 
gress withdrew  and  set  in  permanent 
status  the  green  area,  consisting  of  8 
million  acres  of  wilderness,  which  is 
shown  in  green  and  black  here,  and  an- 
other 9V2  million  acres  of  refuge,  leav- 
ing the  coastal  plain  for  disposition  by 
the  Congress. 

This  area  in  red  is  the  area  retained 
by  the  Eskimo  people  of  the  village  of 
Kaktovic.  You  will  notice  that  they 
have  no  access  out  of  that  area  other 
than  into  the  coastal  plain  which  is 
Federal  land.  The  lease-sale  we  are 
talking  about  is  a  proposal  to  lease 
300,000  acres  out  of  this  million  and  a 
half  acres  because  the  other  17  million 
acres  has  already  been  withdrawn.  So 
we  are  talking  about  a  very  small  area. 

To  suggest  that  the  entire  area  is  at 
risk  clearly  is  a  misinterpretation  of 
the  facts.  We  log  our  telephone  calls  in 
our  office,  as  do  most  Members  of  the 


Senate,  because  it  is  important  that  we 
have  public  reaction.  It  is  kind  of  in- 
teresting to  note  that,  as  calls  come  in 
relative  to  my  speaking  on  this  issue, 
there  is  a  perception  that  we  in  Alaska 
are  initiating  an  activity  that  some- 
how is  irregular  or  a  departure  from 
what  is  happening  in  other  States.  I 
can  only  respond  to  that  by  suggesting 
that  our  State  has  only  been  a  State 
for  36  years. 

As  a  consequence,  we  are  today  es- 
tablishing our  land  patterns  in  this 
huge  area  of  Alaska,  which  is  one-fifth 
the  size  of  the  United  States.  It  has 
33.000  miles  of  coastline.  Other  States 
were  established— such  as  the  State  of 
"Virginia,  nearly  200  years  ago,  and 
Washington.  Oregon.  California.  100 
years  ago.  So  as  a  "new  kid  on  the 
block,  "  so  to  speak,  as  we  attempt  to 
develop  resources,  whether  it  be  tim- 
ber, fish,  oil  and  gas.  or  mining,  we  are 
trying  to  take  advantage  of  the  science 
and  technology  that  is  available  today 
and  learn  from  the  mistakes  of  others 
and  balance  and  develop  an  economy. 

I  do  not  think  many  people  have  a 
total  understanding  or  an  appreciation 
of  that.  They  think  that  the  limited 
development  in  Alaska  is  somehow  not 
in  keeping  with  the  times.  The  reality 
is  that  we  have  to  have  natural  re- 
sources, develop  those  natural  re- 
sources. We  have  a  job  base,  and  those 
jobs  are  high-paying  :obs  in  construc- 
tion, timber,  mining,  oil  and  gas.  If  we 
do  not  develop  those  resources,  we  sim- 
ply get  the  materials  from  other  coun- 
tries, export  our  jobs  overseas  and  ex- 
port our  dollars. 

The  significance  of  developing  this 
area  is  that  geologists  tell  us  this  is 
where  a  major  discovery  might  be 
made.  Because  Prudhoe  Bay  is  in  de- 
cline— this  area  has  been  producing  25 
percent  of  the  total  crude  oil  produced 
in  the  United  States  in  the  last  18 
years.  As  this  area  declines,  the  ques- 
tion is:  Can  we,  or  should  we,  replace  it 
by  bringing  on  line  this  area,  the  small 
footprint  here  in  the  coastal  plain 
known  as  ANWR':' 

Clearly,  we  can  do  it  safely.  We  have 
been  able  to  develop  Prudhoe  Bay,  We 
have  developed  an  800-mile  pipeline.  We 
had  a  bad  accident  with  the  Eiion 
Valdez  vessel,  but  that  is  something 
that  had  nothing  to  do  with  a  pipeline. 
It  was  one  of  those  human  failures.  The 
ship  went  aground  in  a  lO'j-mile  chan- 
nel. 

The  point  I  want  to  make  here  this 
morning.  Mr,  President,  is  that  we  de- 
veloped a  small  field  adjacent  to 
Prudhoe  Bay  10  years  ago.  That  was 
the  10th  largest  producing  field.  His- 
tory tells  us  that  if  the  oil  is  here,  they 
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can  develop  it  in  about  2,000  acres.  To 
get  back  to  some  of  the  comments 
which  I  think  have  prompted  me  to  try 
and  give  a  little  more  explanation  as  to 
why  Alaska  should  be  attempting  to 
develop  its  energy  resources,  there  are 
suggestions  that  somehow  we  are  be- 
holden to  an  oil  lobby  as  a  delegation, 
that  we  should  be  giving  more  concern 
to  the  environment,  that  they  think  we 
have  financial  ties  to  the  oil  compa- 
nies. 

One  woman  indicated  she  felt  so 
strongly  about  it  that  she  had  worked 
to  get  a  moratorium  on  elephants  in 
Africa  and  she  was  going  to  go  to  work 
to  make  sure  we  got  a  moratorium  not 
to  develop  oil  in  Alaska. 

I  would  like  to  think  that  these  peo- 
ple who  are  obviously  very  interested 
would  have  a  full  understanding  of  the 
implications  and  an  argument  relative 
to  the  pros  and  cons  of  responsible  de- 
velopment. 

With  that  background,  let  me  just 
proceed  briefly,  because  I  think  that 
there  is  need  for  some  reflection  on 
what  Congress  intended  in  1980.  The 
name  of  Senator  Scoop  Jackson  of 
Washington  is  familiar  to  all  Members 
of  the  Congress.  He  was  a  beloved  and 
long-time  Member  of  this  body.  It  was 
at  his  insistence  that  this  area,  the  1002 
area,  be  left  out  of  the  wilderness  area 
and  the  refuge  withdrawals  to  be  setup 
specifically  for  Congress  to  address  the 
prospects  of  oil  and  gas.  That  was  done 
in  1980,  Mr.  President. 

As  a  consequence  of  that,  now  is  the 
time  for  the  decision  to  be  made,  and 
since  it  is  in  the  reconciliation  pack- 
age, we  look  forward  to  discussing  the 
merits. 

One  of  the  most  significant  consider- 
ations is  tii  reality  that  this  Nation  is 
now  51  percent  dependent  on  imported 
oil.  That  oil  comes  in  from  the  Mid- 
east, and  of  course  we  send  the  dollars 
and  the  jobs  to  the  Mideast. 

In  the  last  few  days  we  have  seen  a 
crisis  in  the  Mideast,  a  very  unfortu- 
nate situation,  but.  nevertheless,  it 
proves  the  frailty  of  that  part  of  the 
world,  and  our  increased  dependence  on 
oil  eventually  will  result  in  some  kind 
of  a  crisis  occurring  as  we  look  at  Iran. 
Iraq.  Libya  and  their  moves  toward  na- 
tionalism. 

It  is  kind  of  interesting  to  reflect  on 
the  attitude  of  some  of  the  opinion- 
makers  that  have  had  a  responsibility 
with  regard  to  our  increasing  depend- 
ence on  imported  oil. 

Former  President  Carter's  Energy 
Secretary  Schlesinger  has  testified  in 
support  of  developing  this  area,  stating 
that  we  can  develop  it  safely,  that  we 
should  reduce  our  dependence  on  im- 
ported oil. 

Some  of  the  Orthodox  Jewish  organi- 
zations in  the  United  States  are  the 
biggest  supporters.  They  see  increased 
dependence  on  the  Arab  States  as  a 
threat  to  Israel's  security  interests. 
Union     support— the     significance     of 


what  this  activity  would  generate  for 
America  unions:  it  would  be  the  largest 
concentration  of  construction  in  North 
America.  The  Teamsters,  the  laborers, 
the  IBEW,  the  maritime  unions  all  sup- 
port this.  This  is  a  significant  job 
issue. 

It  is  estimated  that  the  lease  sale 
would  bring  about  $2.6  billion  in  reve- 
nue. That  revenue,  half  of  which  would 
go  to  the  Federal  Government,  the 
other  half  to  the  State  of  Alaska, 
would  be  raised  in  the  private  sector  of 
the  United  States  without  one  cent  of 
Government  funding. 

Now.  there  is  a  suggestion  that  some 
Alaskans  do  not  support  ANWR,  some 
of  the  Native  people  in  Alaska  do  not 
support  opening. 

Mr.  President,  I  want  to  take  that 
fiction  and  state  it  factually.  The  Alas- 
ka Federation  of  Natives,  which  is  the 
native  organization  in  our  State,  voted 
two  to  one  in  favor  of  opening  the  area. 
I  think  it  is  unfortunate  that  the  Sec- 
retary of  the  Interior,  as  he  represents 
and  has  an  obligation  to  represent  all 
the  Native  people  of  our  State,  has  cho- 
sen to  represent  a  very  small  segment, 
the  Gwich'ins.  representing  about  1 
percent  of  the  Native  people  in  Alaska. 
The  Gwich'ins  are  fearful  that  the  Por- 
cupine caribou  will  somehow  be  at 
stake.  The  justification  for  that  is  not 
supported  by  any  evidence  as  I  will 
show  in  the  next  chart. 

This  happens  to  be  a  picture  taken  of 
Prudhoe  Bay  which  shows  the  oil  pipe- 
line, shows  a  well  being  drilled,  and  it 
shows  a  number  of  caribou,  pointing 
out  the  reality  that  the  caribou  are 
very  adaptable. 

To  suggest  that  the  porcupine  cari- 
bou cannot  be  managed  by  a  joint  man- 
agement team  of  the  Gwich'ins.  the 
U.S.  Fish  and  Wildlife  Service  and  the 
State  department  of  fish  and  game  is 
not  based  on  any  factual  evidence  by 
any  means. 

That  herd  is  about  165,000.  Most  of 
the  animals,  about  4.000,  are  taken  by 
the  Canadian  Gwich'ins  on  the  Cana- 
dian side  and  400  by  the  Alaskan 
Gwich'ins. 

The  point  is,  as  we  look  at  the  devel- 
opment of  this  area,  there  are  huge 
areas  of  wilderness  and  refuge  that  will 
be  protected  forever,  and  that  the  Alas- 
ka delegation  stands  behind  them. 
Again,  the  footprint  is  .1  of  1  percent  of 
the  area,  about  2.000  to  3,000  acres  at 
the  maximum. 

Let  me  just  talk  a  little  bit  more 
about  the  caribou  because  it  has  a 
warm  and  cuddly  aspect  to  it.  as  it 
should.  The  caribou  range  over  vast 
areas  and  their  range  is  dependent  on 
basically  three  factors.  One  is  preda- 
tors. If  there  are  a  number  of  preda- 
tors, or  the  predators  are  at  an  all-time 
high,  like  the  wolf,  obviously  it  will 
have  an  effect  on  the  young  caribou. 
The  winter  kill  is  a  consequence  of  a 
tough  winter,  resulting  in  a  decline  of 
the  herd.  There  is  overgrazing,  which 
will  also  cause  a  decline  in  the  herd. 


As  a  consequence,  it  is  fair  to  say  of 
the  approximately  34  herds  in  Alaska, 
two-thirds  of  them  are  on  an  increase, 
about  10  percent  are  on  a  decline,  and 
the  rest  of  them  are  stagnant  but  cycli- 
cal, as  many  of  the  ranging  land  ani- 
mals in  the  wild. 

Now.  we  also  have  a  presumption  by 
the  Secretary  of  the  Interior  that  he  is 
protecting  our  future  by  blocking  ac- 
cess to  opening  up  this  area.  I  suggest 
the  Secretary  of  Interior  is  actually 
gambling  with  our  future. 

We  sent  troops  to  the  Persian  Gulf. 
We  recall  the  gas  lines  in  the  1970's.  We 
are  exporting  our  dollars  and  jobs.  We 
are  making  less  environmentally  con- 
scious nations  produce  oil. 

Another  fiction  is.  this  is  a  battle  be- 
tween rich  and  greedy  oil  companies 
and  poor  and  saintly  environmental 
groups.  I  want  to  talk  about  some  of 
the  environmental  groups  tomorrow, 
Mr.  President.  Environmentalism  in 
the  United  States  is  big  business. 
There  is  nothing  wrong  with  it.  We 
should  recognize  it  simply  for  what  it 
is. 

Now.  the  oil  industry  is  big  business 
in  the  United  States.  It  provides  jobs. 
It  provides  our  Nation  with  energy  se- 
curity, as  well. 

We  should  not  kid  ourselves.  The  bat- 
tle here  is  in  many  aspects  between  the 
very  rich  national  environmental  lob- 
byists and  some  of  our  poor  Alaska  Na- 
tive people  who  want  alternative  life- 
styles. They  want  to  have  running 
water.  They  want  to  have  sewage  dis- 
posal rather  than  honey  buckets.  They 
want  to  have  jobs.  They  want  to  relieve 
themselves  of  the  dependence  on  wel- 
fare. They  are  being  deprived  of  these 
opportunities  by  the  suggestion  that 
we  cannot  open  up  this  area  safely. 

Sometimes  we  see  a  double  standard, 
a  standard  that  suggests  that  this 
idealistic  election  of  not  allowing  re- 
sponsible development — there  is  no 
consideration  of  the  human  element, 
there  is  no  consideration  of  the  people 
that  live  in  the  area  of  what  they  feel 
they  should  have  is  a  right  to  a  job.  a 
right  to  a  good  education,  a  right  to 
have  a  future  for  their  children,  other 
than  welfare. 

As  a  consequence,  Mr.  President, 
there  is  one  overwhelming  fact  in  this 
debate.  All  Americans  stand  to  benefit 
from  ANWR  exploration.  Those  bene- 
fits are:  Jobs,  as  I  have  already  out- 
lined; security,  by  eliminating  the  ne- 
cessity of  our  increased  dependence  on 
imported  oil,  which  is  already  51  per- 
cent. We  can  do  it  without  any  signifi- 
cant harm  to  the  environment,  using 
our  technology,  our  engineering  skills, 
our  can-do  capability.  And  one  other 
item  that  this  body  spends  a  lot  of 
time  and  effort  on,  and  that  is  the  con- 
cern over  the  deficit,  balance  of  pay- 
ments. In  other  words,  the  fact  we  are 
buying  more  overseas  than  people  are 
buying  from  us. 

What  is  that  deficit  made  up  of? 
Nearly   $56   billion,   half  of  it.    is   the 


price  of  imported  oil.  The  other  half  is 
our  trade  imbalance  with  Japan.  So. 
here  we  have,  in  this  particular  issue, 
responsibly  opening  up  this  area  in  our 
State  with  a  very  small  footprint,  uti- 
lizing our  technological  capability,  an 
opportunity  to  address  some  concerns 
that  we  all  have— jobs,  national  secu- 
rity, the  ability  to  develop  this  in  har- 
mony with  the  environment,  and  an  op- 
portunity to  balance  the  budget. 

I  was  also  considering  the  merits  of 
two  articles  that  appeared  in  the  Wall 
Street  Journal  and  New  York  Times  on 
October  27.  They  both  concern  them- 
selves with  the  increase  in  the  price  of 
oil.  to  show  you  how  fragile  the  world 
of  oil  is  relative  to  any  crisis  that  ex- 
ists throughout  the  world.  We  have 
seen  crises  in  the  Mideast  in  the  last 
few  days,  but  we  are  also  seeing  one  in 
Russia.  "Concerns  About  Yeltsin's 
Health  Help  To  Push  Oil  Prices  High- 
er." "Prices  of  Oil  Futures  Jump  on 
Report  of  Yeltsin  Having  Health  Prob- 
lems." Clearly,  the  former  Soviet 
Union  has  a  tremendous  capability  to 
produce  oil.  On  the  other  hand,  their 
infrastructure  is  such  it  is  not  a  very 
attractive  market. 

Finally,  let  me  just  comment  on  one 
point  relative  to  the  people  of  the  area, 
because  the  people  of  the  area  are  so 
often  left  out  of  any  equation  that  af- 
fects the  environment  or  the  ecology. 

The  people  of  Kaktovik.  the  people  of 
Point  Barrow,  the  Eskimo  people, 
these  are  people  working  their  way  out 
of  Federal  dependency.  Because  of  our 
success,  we  are  now  opposed,  seemingly 
at  every  turn.  by.  among  others,  a  Sec- 
retary for  Indian  Affairs.  Ada  Deer. 
She  now  has  gone  on  record  as  oppos- 
ing successful  Native  corporations  and 
organizations  that  are  developing  the 
resources  in  our  State.  She  wants  us  to 
go  back,  and  our  people  to  go  back,  and 
be  dependent  on  the  Bureau  of  Indian 
Affairs.  But,  as  we  have  seen,  depend- 
ency brings  despondence,  it  brings  a  de- 
pendence, it  kills  self-initiative,  it 
breeds  a  welfare  society.  Alaska's  Na- 
tive and  Eskimo  people  want  to  follow 
the  American  way.  the  way  of  inde- 
pendence, the  way  of  self-help,  individ- 
ual responsibility,  family  values,  a 
sense  of  community.  Yet  we  are  seeing 
spokespersons,  including  the  Secretary 
of  the  Interior  and  Ada  Deer,  Assistant 
Secretary  for  Indian  Affairs,  actively 
opposing  this  development  in  the  area 
where  these  people  live. 

This  is  a  tragic  day.  in  a  sense,  for 
the  nearly  8.000  Eskimo  people,  because 
this  is  the  first  time  any  Secretary  of 
the  Interior  has  rejected  his  trust  re- 
sponsibility to  pursue  the  naked  politi- 
cal objectives  of  those  opposed  to  the 
interests  of  Native  Americans.  It  seems 
like  the  Secretary  is  almost  penalizing 
hard  work  and  success.  On  one  hand 
they  champion  dependency,  welfare 
and  allegiance  to  an  incompetent  Bu- 
reau of  Indian  Affairs.  Then,  on  the 
other,  they  put  commercial  fundraising 


interests  of  environmental  organiza- 
tion over  those  of  the  Eskimo  people 
who  need  help,  who  need  this  oppor- 
tunity. 

So.  we  see  an  administration,  now. 
that  opposes  opening  the  coastal  plain. 
Yet  they  are  actively  selling  OCS  oil 
and  gas  leases  in  the  Arctic  Ocean  ad- 
jacent to  the  coastal  plain.  They  say 
that  is  OK.  that  is  all  right.  Secretary 
Babbitt  and  the  others  have  their  pri- 
orities backwards.  Oil  development  on 
the  land  is  safe.  Oil  development  in  the 
isolated  wind-driven  reaches  of  the 
ocean  is  risky:  it  can  be  hazardous. 

Mr.  President,  I  see  my  time  is  up.  I 
thank  the  Chair.  I  appreciate  the  indul- 
gence of  my  colleagues.  Tomorrow,  or 
the  first  opportunity  I  can  get  time  in 
morning  business.  I  intend  to  comment 
at  some  length  on  the  issue  of 
environmentalism  as  big  business  in 
the  United  States,  what  it  consists  of. 
who  it  involves,  what  salaries  are  being 
paid,  and  a  list  of  the  assets  of  the  var- 
ious organizations  so  the  public  can 
understand  the  other  side  of  the  issue. 
On  one  side  we  have  big  business  and 
oil.  On  the  other  side  we  have  big  busi- 
ness and  the  environmental  commu- 
nity. 

I  thank  the  Chair  and  wish  the  Chair 
a  good  day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


YITZHAK  RABIN 

Mr.  ASHCROFT.  Mr.  President.  I  rise 
to  extend  my  deepest  personal  sym- 
pathies and  condolences  to  Mrs.  Rabin. 
Mr.  Rabin's  children  and  grand- 
children, to  the  people  of  Israel,  and  to 
the  Jewish  community  of  Missouri  and 
the  United  States. 

Yitzhak  Rabin  was  a  warrior.  As  a 
young  man,  he  left  behind  boyhood 
dreams  and  assumed  the  mantle  of  a 
soldier  for  a  country  that  was  still  a 
dream  to  him  and  many  others.  He 
helped  liberate  200  of  his  brothers  in  a 
heroic  and  legendary  raid.  He  fought  in 
the  siege  of  Jerusalem  and  kept  open 
the  vital  lines  of  supply.  In  1967.  it  was 
General  Rabin  who  was  the  architect  of 
the  determined  fury  of  an  Israeli  Army 
that  was  victorious  over  three  substan- 
tial enemies  in  what  would  become 
known  as  the  Six  Day  War. 

Nevertheless,  his  prowess  as  a  war- 
rior was  exceeded  only  by  his  courage 
as  a  peacemaker.  He  was  an  Ambas- 
sador to  the  United  States.  He  made 
the  first  visit  ever  by  an  Israeli  Prime 
Minister  to  West  Germany.  He  tried  to 
open  peace  negotiations  with  King  Hus- 
sein of  Jordan  in  the  late  1970's.  And.  in 
a  move  that  would  ultimately  cost  him 
his  life,  he  made  peace  with  some  of  Is- 
rael's most  substantial  enemies. 

He  need  not  have  been  a  peacemaker. 
He  could  have  gone  quietly  into  the  an- 
nals of  history  as  a  warrior,  a  Prime 
Minister,  a  father,  and  a  grandfather. 
But  Yitzhak  Rabin  was,  from  his  earli- 


est days,  a  Zionist.  His  goal,  both  in 
war  and  in  peace,  was  the  preservation 
of  a  land  that  God  had  promised.  In  the 
end,  he  saw  in  peace  and  through  diplo- 
macy what  military  victory  might 
never  bring— security  for  his  home,  for 
his  land,  for  his  nation. 

Unfortunately,  it  was  not  a  journey 
which  he  was  able  to  see  through  to 
completion.  In  his  life.  Yitzhak  Rabin 
defined  courage— the  courage  to  fight 
in  war  and  the  courage  to  fight  for 
peace.  His  legacy  will  be  judged  finally 
not  only  by  what  he  started,  but  also 
by  what  Israel  and  her  neighbors  will 
eventually  accomplish  and  achieve. 

That  is  a  task  which  they  must  pur- 
sue and  that  they  must  complete.  It  is 
a  task  for  which  we  will  all  be  held  ac- 
countable. So.  when  the  mourning  is 
completed— and  mourn  we  must  and 
should— may  we  resolve  to  do  what  he 
started  and  may  the  resolve  linger  in 
all  of  us  to  complete  that  which  he 
began. 

As  a  boy.  Yitzhak  Rabin  wanted  to 
learn  how  to  make  the  fertile  soil  of 
his  land  produce  crops  more  abun- 
dantly. As  a  man  and  as  a  leader. 
Prime  Minister  Rabin  plowed  and 
harrowed  the  rocky  ground  of  peace.  It 
was  both  his  hope  and  his  vision  that 
out  of  that  ground  would  grow  a  tree 
bearing  the  unknown  fruit  of  peace  in  a 
land  and  for  a  people  that  had  seen  so 
little  of  it. 

In  his  finest  hour.  2  years  ago.  at  the 
White  House.  Prime  Minister  Rabin  ac- 
knowledged this  aspiration,  as  he  said: 

Let  me  say  to  you.  the  Palestinians,  we  are 
destined  to  live  together  on  the  same  soil  in 
the  same  land.  .  .  .  We  have  no  desire  for  re- 
venge. We  harbor  no  hatred  towards  you.  We. 
like  you.  are  people— people  who  want  to 
build  a  home.  To  plant  a  tree.  To  love— live 
side  by  side  with  you.  In  dignity.  In  empa- 
thy. As  human  beings.  As  free  men. 

It  is  all  of  our  prayers  that  his  dream 
will  live  on. 

Mr.  President.  I  thank  you. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 


PRESIDENT  CLINTON  AND  THE 
FORGOTTEN  MIDDLE  CLASS 

Mr.  GRAMS.  Mr.  President,  if  you 
had  been  in  New  Hampshire  on  Thurs- 
day. January  9.  1992.  and  had  been  near 
a  television,  you  might  have  seen  the 
premiere  of  a  new  political  advertise- 
ment^— the  first,  early  ad  of  the  presi- 
dential campaign  for  a  candidate  who 
was  not  yet  a  familiar  face. 

The  setting  is  an  office.  Piano  music 
plays  gently  in  the  background,  and 
the  candidate  speaks  to  the  camera 
with  an  American  flag  as  his  backdrop. 

'In  the  80's."  he  begins,  "the  rich  got 
richer,  the  middle  class  declined,  pov- 
erty exploded,  politicians  in  Washing- 
ton raised  their  pay  and  pointed  fin- 
gers, but  no  one  took  responsibility." 
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The  candidate  promises  a  tax  cut  for 
the  middle  class,  even  offers  viewers  a 
copy  of  his  "Plan  for  America's  Fu- 
ture" iri  they  call  the  number  on  their 
television  screen. 

■'I  hope  you'll  join  us  in  this  crusade 
for  change."  he  says  earnestly. 

Together  we  can  put  government  back  on 
the  side  of  the  forgotten  middle  class  and  re- 
store the  .American  dream. 

I'm  Bill  Clinton,  and  I  believe  you  deserve 
more  than  30-second  ads  or  vague  promises. 

Mr.  President,  Bill  Clinton  evoked 
the  image  of  the  forgotten  middle  class 
throughout  his  campaign  for  the  White 
House,  tantalizing  the  voters— while 
separating  himself  from  the  rest  of  his 
Democratic  opponents— by  promising 
he  would  cut  taxes  for  working-class 
Americans. 

"I  am  not  in  this  thing  to  pander.  " 
he  told  Business  Week  in  a  June  1992 
interview. 

The  way  I  came  to  the  across-the-board, 
middle-class  tax  cut  didn't  have  a  relation- 
ship to  the  polls.  ...  I  came  back  to  the 
middle-class  tax  cut  as  a  down  payment  on 
fairness. 

As  that  "down  payment  on  fairness" 
took  shape.  Bill  Clinton  reached  out  to 
the  overtaxed  middle  class  by  focusing 
his  tax  cut  plan  on  families,  advocating 
ideas  that  seemed  more  in  line  with  the 
Republican  vision  than  the  Democrat 
policies  of  the  past.  "It  is  very  much 
harder  to  raise  a  child  for  a  middle- 
class  family  today  than  it  was  40  years 
ago."  said  candidate  Clinton.  "Our 
country  used  to  take  the  position  that 
the  way  to  build  strong  families  was  to 
enable  the  working  people  to  have 
enough  money  to  raise  their  families." 

"We're  still  getting  a  disproportion- 
ate amount  of  taxes  from  the  middle 
class."  he  "mphasized. 

During  the  Presidential  campaign, 
candidate  Clinton  promised  to  reduce 
the  taxes  paid  by  families  and  shield 
them  from  future  tax  increases. 

■'■Virtually  every  industrialized  na- 
tion recognizes  the  importance  of 
strong  families  in  its  tax  code;  we 
should  too."  he  wrote  in  "Putting  Peo- 
ple First."  his  campaign's  economic 
outline  for  the  country. 

"We  will  lower  the  tax  burden  on 
middle-class  Americans." 

Mr.  Clinton's  plan  began  to  take 
shape  with  a  focus  on  tax  relief  for 
families  with  children.  "The  main  por- 
tion of  the  middle-class  tax  cut  for  me 
in  its  present  form  is  the  children's  tax 
credit."  he  said  back  in  1992. 

He  promised  that  he  would  cut  taxes 
for  average,  middle-class  families  by  10 
percent,  giving  them  a  choice  between 
a  phased-in,  S800  per-child  tax  credit  or 
a  "significant  reduction  in  their  in- 
come tax  rate.  " 

Those  election-year  promises  helped 
turn  candidate  Bill  Clinton  into  Presi- 
dent Bill  Clinton  when  frustrated 
Americans  went  to  the  polls  that  No- 
vember. 

But  like  so  many  promises  made  in 
the  political  heat  of  an  election  year. 


Mr.  Clinton's  tax-cut  intentions  of  1992 
melted  like  summer  snow  in  1993. 

By  then.  Republicans  in  Congress 
were  rallying  around  the  $500  per-child 
tax  credit  I  had  authored  as  a  Member 
of  the  House,  making  it  the  centerpiece 
of  our  budget  alternatives  in  both  the 
House  and  Senate. 

But  the  Democrats,  led  by  the  Presi- 
dent, pushed  through  a  package  of  tax 
hikes  on  the  middle  class — a  historic 
tax  increase  that  affected  every  seg- 
ment of  American  society. 

Promises  made,  promises  broken. 

Mr.  President,  in  1995.  this  Congress 
has  not  forgotten  our  promise  to  the 
middle  class. 

We  have  passed  a  budget  that  recog- 
nizes, just  as  President  Clinton  did  in 
1992.  that  working-class  Americans 
have  paid  more  than  their  fair  share  of 
taxes  over  the  last  40  years. 

Families  in  1950  sent  just  51  of  every 
S50  they  earned  to  Washington,  but 
families  today  are  turning  over  $1  out 
of  every  S4. 

That  is  money  they  could  have  spent 
for  a  child's  education,  health  insur- 
ance, groceries  for  an  elderly  parent,  or 
something  as  simple  as  birthday  pre- 
sents and  Christmas  gifts. 

But  instead,  they  are  handing  it  over 
to  the  Washington  bureaucrats,  who 
spend  it  for  them— often  recklessly— in 
ways  that  often  have  no  benefit  at  all 
to  the  folks  who  foot  the  Government's 
bills. 

For  more  than  40  years,  the  only  eco- 
nomic and  fiscal  discipline  exercised  by 
Congress  has  come  at  the  expense  of 
the  American  taxpayers. 

The  budget  plan  we  will  soon  be  send- 
ing to  the  President  is  based  on  our 
deeply  held  belief  that  the  weekly  pay- 
check is  not  the  Government's 
money— that  families  can  spend  their 
own  money  better  than  a  Government 
that  demands  those  dollars  to  spend  on 
their  behalf. 

We  are  certain  that  250  million  Amer- 
icans, empowered  to  make  their  own 
spending  decisions,  will  make  better 
choices  than  Congress  and  the  Presi- 
dent could  ever  make  for  them. 

With  our  budget.  Congress  is  dedicat- 
ing $245  billion  to  tax  relief,  the  vast 
majority  of  which  will  go  to  working- 
class  American  families  through  the 
$500-per-child  tax  credit. 

The  child  tax  credit  means  Min- 
nesota families  would  get  to  keep  $477 
million  of  their  own  dollars  every  year, 
to  spend  wherever  they  needed  help  the 
most. 

The  5500-per-child  tax  credit  would 
return  $150  million  annually  to  families 
in  President  Clinton's  own  State  of  Ar- 
kansas. And  it  would  completely  erase 
the  tax  liability  for  38.411  Arkansas 
residents. 

Well,  it  has  been  nearly  4  years  since 
that  first  campaign  commercial  in  New 
Hampshire  promised  tax  relief  for  the 
beleaguered  middle  class.  An  election 
is  on  the  horizon,  and  once  again,  like 


the  swallows  returning  to  Capistrano. 
candidate  Clinton  is  talking  about  cut- 
ting taxes. 

He  laid  out  the  framework  in  his 
most  recent  State  of  the  Union  ad- 
dress. He  said:  "I  have  proposed  the 
middle-class  bill  of  rights  *  *  *  It  will 
give  needed  tax  relief  and  raise  in- 
comes in  both  the  short  run  and  the 
long  run.  in  a  way  that  benefits  all  of 
us.  " 

We  say  "welcome  back  aboard"  to 
the  President.  We  need  President  Clin- 
ton with  us  as  the  budget  process  con- 
tinues. He  has  a  critical  role  as  we 
move  forward. 

We  cannot  enact  our  groundbreaking 
legislation  without  his  signature.  We 
cannot  carry  out  the  people's  agenda 
without  the  people's  President  behind 
us. 

And  President  Clinton  needs  us.  too. 
So  we  have  prepared  a  budget  that 
meets  the  objectives  outlined  at  both 
ends  of  Pennsylvania  Avenue.  Yes, 
Congress  and  the  President  may  dis- 
agree about  some  of  the  specifics,  but 
not  our  goals. 

The  budget  must  balance.  It  must 
protect  and  preserve  Medicare.  It  must 
restore  hope  to  those  who  have  been 
trapped  in  the  welfare  system.  And  it 
must  cut  taxes  for  the  middle-class, 
with  the  same  child  tax  credit  Presi- 
dent Clinton  promised  in  1992,  and 
again  this  year. 

President  Clinton  considered  family 
tax  relief  such  a  fundamental  concept 
that  he  outlined  it  as  a  priority  in  that 
very  first  television  ad  of  his  Presi- 
dential campaign.  "Together  we  can 
put  government  back  on  the  side  of  the 
forgotten  middle  class  and  restore  the 
American  dream."  he  told  New  Hamp- 
shire television  viewers. 

The  time  for  vague  promises  is  long 
past.  If  he  still  believes  in  the  words  he 
delivered  with  such  conviction  in  1992— 
and  in  the  child  tax  credit  that  will 
turn  those  words  into  action— then  the 
President  must  sign  the  budget  bill  we 
send  him  in  1995. 

Thank  you.  Mr.  President. 

I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President.  I  want  to 
take  just  1  minute. 
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WE  SHOULD  TALK  ABOUT  THE 
ISSUES 

Mr.  FORD.  Mr.  President,  I  have 
never  understood  why  the  Senate 
should  become  a  political  arena.  I  have 
never  heard  so  many  speeches  and  so 
many  names  called  and  so  many  TV 
spots  referred  to.  I  can  refer  to  the  TV 
spots  "read  my  lips,"  or  I  can  refer  to 
the  vote  on  President  Reagan's  budget 
of  425  to  0  in  the  House. 

I  think  we  ought  to  get  down  to  the 
issues.  I  voted  for  the  tax  bill  in  1993, 


and  12,500  taxpayers  in  my  State  paid 
additional  taxes  and  315,000  paid  less. 
Everybody  else  paid  the  same.  We  have 
less  unemployment  today  in  Kentucky 
than  we  had  3  years  ago. 

Let  us  talk  about  the  issues,  and  let 
us  not  make  this  Chamber  so  political. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  yield  to  the  Senator  from  Min- 
nesota who  has  a  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  following 
the  Senator  from  Florida  I  have  10 
minutes  and  the  Senator  from  North 
Dakota  have  10  minutes  in  succession. 

The  PRESIDING  OFFICER.  Is  their 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  my  time, 
which  is  currently  20  minutes,  be  ex- 
tended to  30  minutes  as  I  wish  to  make 
a  preliminary  statement  relative  to 
Prime  Minister  Rabin. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 


THE  PEACEMAKER,  YITZHAK 
RABIN 

Mr.  GRAHAM.  Mr.  President,  it  is 
with  deep  sadness  and  great  respect 
that  I  offer  my  profound  tribute  to  the 
memory  of  Prime  Minister  Yitzhak 
Rabin  of  Israel.  Mr.  Rabin  was  a  war- 
rior, brave  in  battle.  He  was  a  vision- 
ary, with  the  courage  to  seek  peace. 
This  Nation  and  this  institution  will 
miss  him  and  his  leadership.  We  will 
mourn  with  Israel  in  its  time  of  loss. 

Citizens  of  my  State  of  Florida  are 
honored  that  Yitzhak  Rabin  visited  our 
State  on  many  occasions.  We  were 
proud  to  host  a  man  of  such  dignity, 
purpose,  and  resolve.  And  we  join  the 
world  in  prayer  for  healing  as  this 
great  man  was  buried  yesterday  near 
the  place  of  his  birth  73  years  ago.  We 
extend  our  deepest  sympathy  to  his 
family,  but  we  rejoice  in  the  life  of  this 
special  man.  who  has  earned  the  bib- 
lical truth.  "Blessed  are  the  peace- 
makers." 


AN  AMERICAN  SUCCESS  STORY 

Mr.  GRAHAM.  Mr.  President,  on  Fri- 
day of  last  week,  November  3,  I  began 
a  series  of  remarks  about  America's 
Medicaid  Program.  I  plan  to  continue 
that  series  throughout  this  week. 


In  my  opening  remarks  on  Friday.  I 
debunked  the  myth  that  Medicaid  has 
been  a  failure.  In  fact.  Medicaid,  the 
Federal-State  partnership  for  health 
care  for  poor  children  and  their  moth- 
ers, for  the  disabled  and  for  the  elderly, 
has  been  an  American  success  story. 
The  Senate  should  be  building  upon 
that  success  story,  not  retreating  from 
it. 

Thanks  to  Medicaid,  the  Nation's  in- 
fant mortality  rate  dropped  21  percent 
during  the  period  1984  to  1992.  In  1985. 
the  infant  mortality  rate  in  the  United 
States  was  10.6  per  thousand  live 
births.  In  1992.  that  had  dropped  to  8.5. 
The  number  of  babies  who  were  alive  in 
1992  who  would  not  have  been  alive  had 
we  continued  at  the  1985  rate  of  infant 
mortality— 8,000.  That  is  an  American 
success  story. 

Thanks  to  Medicaid.  18  million  chil- 
dren have  access  to  hospital,  physician 
care,  and  to  prescriptions  as  well  as 
immunization  and  other  preventive 
programs. 

Thanks  to  Medicaid,  senior  citizens 
can  live  in  dignity  in  a  nursing  home 
when  their  own  private  resources  are 
no  longer  there  and  there  is  no  family 
member  to  care  for  them. 

Thanks  to  Medicaid,  nearly  5  million 
low-income  Americans  receive  help 
through  the  qualified  Medicare  Bene- 
ficiary Program  which  pays  things  like 
their  part  B,  physician's  Medicare 
monthly  premiums,  copayments.  and 
deductibles  as  well  as  paying  for  pre- 
scription medication  for  the  Medicare 
population,  which  is  also  medically  in- 
digent. For  these  qualified  Medicare 
beneficiaries,  Medicaid  means  the  dif- 
ference between  a  visit  to  the  doctor's 
office  instead  of  the  use  of  the  emer- 
gency room. 

Thanks  to  Medicaid,  this  Nation  has 
decreased  its  population  of  severely 
handicapped  residents  living  in  large 
State  institutions  from  194,000  to  to- 
day's less  than  70,000.  Today,  6  million 
disabled  Americans  are  covered  under 
Medicaid. 

Thanks  to  Medicaid,  children  with 
catastrophic  health  problems  or  other 
special  needs  get  treatment  and  care. 
In  Florida  alone.  $284  million  is  spent  a 
year  through  Children's  Medical  Serv- 
ice, a  Medicaid  public-private  partner- 
ship of  national  renown  which  last  year 
served  128,000  Florida  children.  This 
Federal-State  partnership,  serving  37 
million  Americans,  has  been  an  Amer- 
ican success  story. 

I  have  strained  my  ears  to  hear  the 
justification,  the  policy  basis,  the  ra- 
tionale for  the  $176  billion  that  is  being 
cut  from  the  projected  needs  of  the 
Medicaid  Program  which,  until  $11  bil- 
lion was  added  back  at  the  last  minute. 
had  been  a  $187  billion  cut. 

Today  I  wish  to  examine  why  Federal 
spending  on  Medicaid  has  increased.  In 
addition.  I  wish  to  look  at  the  basis  for 
the  projected  needs  of  those  served 
under  Medicaid  as  America  enters  the 


21st  century.  Why  has  Medicaid  grown? 
Why  is  Medicaid  expected  to  continue 
to  grow?  Such  an  examination  will  de- 
bunk yet  another  myth.  That  myth  is 
that  you  can  cut  $176  billion  from  Med- 
icaid without  risking  the  deaths  of  in- 
fants or  the  neglect  of  the  elderly  or 
the  unnecessary  institutionalization  of 
the  disabled. 

Wednesday  and  Thursday  I  wish  to 
discuss  how  the  Senate  proposes  to  re- 
ward bad.  manipulative  behavior  in  the 
Medicaid  Program  and  how  the  inap- 
propriate plan  to  raid  Social  Security 
will  be  used  as  a  means  of  paying  for 
the  reward  in  the  plan  that  we  sent  to 
Congress.  And.  finally.  I  wish  to  sug- 
gest a  better  alternative,  an  alter- 
native of  genuine  reform. 

The  key  argument  against  Medicaid 
is  that  they  say  Medicaid  needs  to  rein 
in  spending  because  it  is  growing  out  of 
control.  That  is  the  principal  argument 
of  the  critics.  Let  us  look  at  the  over- 
all figures. 

In  1988,  Medicaid  cost  $51.3  billion  in 
Federal  and  State  funds.  We  know  the 
Medicaid  Program  is  a  partnership  be- 
tween the  Federal  Government  and  the 
States,  each  contributing  to  the  total 
cost.  In  1993,  Medicaid  costs  had  grown 
to  $125.2  billion.  That  sounds  alarming, 
and  virtually  everyone  agrees  we  must 
restrain  the  rate  of  growth  of  Medicaid. 
But  no  one  has  done  a  very  credible  job 
of  explaining  the  policy  basis  for  cut- 
ting $176  billion. 

Today  I  wish  to  examine  why  Medic- 
aid has  grown.  There  are  two  main  fac- 
tors that  drive  the  cost  of  the  health 
care  system.  First,  how  many  people 
are  served,  and.  second,  the  cost  of 
serving  each  one  of  those  people.  In  the 
case  of  Medicaid,  we  should  put  the 
second  factor,  that  is.  the  cost  of  pro- 
viding services  to  individual  Americans 
who  are  covered  under  Medicaid,  in 
perspective. 

In  the  private  sector,  the  growth  rate 
and  the  cost  per  person  served  is  esti- 
mated to  be  7.1  percent  per  year.  That 
is  projected  from  the  years  1996 
through  the  year  2002.  The  source  of 
this  projection  is  the  Congressional 
Budget  Office.  This  is  higher  than  the 
projected  growth  rate  for  Medicaid, 
says  the  same  Congressional  Budget 
Office,  which  calculates  that  the  Med- 
icaid annual  growth  rate  is  7  percent. 

What  is,  therefore,  causing  this 
alarming  growth  in  Medicaid?  The  rate 
of  growth  per  person  is  commensurate 
with,  even  less  than,  the  average  of  all 
Americans'  health  care  cost  increases, 
that  in  spite  of  the  fact  that  Medicaid 
is  serving  one  of  the  most  vulnerable 
populations— the  frail  elderly,  the  dis- 
abled, poor  children,  and  their  moth- 
ers. 

There  are  several  key  factors  that  ex- 
plain why  Medicaid  has  grown  so  rap- 
idly. First,  a  fundamental  reason  why 
Medicaid  has  grown  is  because  Ameri- 
cans are  living  longer.  This  is  a  posi- 
tive trend  for  America.  Greater  longev- 
ity  means   that   more   people  are   not 


31526 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1995 


November  7,  1995 


CONGRESSIONAL  RECORD— SENATE 


31527 


only  living  longer  and  more  qualitative 
lives,  but  it  also  means  that  more  peo- 
ple are  relying  on  Medicaid  for  longer 
periods. 

In  1970.  life  expectancy  at  birth  in 
the  United  States  was  just  over  70 
years.  By  the  year  2010.  the  projected 
life  expectancy  in  the  United  States 
will  be  almost  80  years.  In  a  period  of 
40  years.  Che  average  life  expectancy  of 
an  American  will  grow  from  70  to  80. 
The  segment  of  our  population  65  years 
and  older  is  also  living  longer,  much 
longer.  If  you  had  reached  age  65  at  the 
beginning  of  this  century,  you  could 
have  expected  to  have  lived  another  11 
years. 

Those  who  reached  65  in  1990  could 
expect  to  live  an  average  of  an  addi- 
tional 17.2  years,  according  to  the  U.S. 
census.  Millions  of  Americans  are  liv- 
ing longer,  and  a  higher  proportion  of 
our  population  is  reaching  senior  sta- 
tus. 

In  1900.  about  40  percent  of  the  popu- 
lation could  expect  to  reach  the  age  of 
65.  By  1990.  8  out  of  10  Americans  lived 
to  be  65  years  or  older. 

Why  is  this  relevant?  It  is  relevant 
because  Medicaid  pays  for  half  of  the 
total  nursing  home  care  in  the  United 
States.  Nationally,  Medicaid  pays  35 
percent  of  all  long-term  care  services. 
In  Florida,  70  percent  of  our  Medicaid 
spending  goes-Xo  benefits  for  seniors 
and  disabled. 

Mr.  President,  let  me  just  insert  one 
more  set  of  statistics  to  underscore  the 
fact  that  a  principal  reason  why  Medic- 
aid is  expanding  in  its  expenditures  is 
because  Americans  are  extending  their 
life  expectancy. 

In  1980,  15  years  ago,  there  were  15,000 
Americans  oyer  the  age  of  100.  By  1990, 
that  population  had  nearly  doubled. 
Today,  in  1995,  there  are  56.000  Ameri- 
cans of  the  age  of  100  or  older  No  one 
can  deny  this  longevity  trend,  not 
Democrats,  not  Republicans.  So  when 
we  hear  claims  about  the  growth  of 
Medicaid,  let  us  remember  one  of  the 
fundamental  reasons  for  that  growth, 
thankfully,  is  as  a  people  we  are  enjoy- 
ing the  benefits  of  longer  life. 

In  addition  to  the  aging  of  our  popu- 
lation, there  is  a  second  main  reason 
for  the  growth  in  Medicaid  spending, 
and  that  is  we  have  asked  the  Medicaid 
system  to  do  more.  As  an  example,  we 
have  tackled  the  infant  mortality  rate, 
which  was  unacceptably  high.  In  my 
State  of  Florida  in  1991,  at  the  urging 
of  Gov.  Lawton  Chiles,  the  Florida  Leg- 
islature enacted  Healthy  Start  to  im- 
prove access  to  prenatal  and  infant 
care.  As  I  mentioned  in  my  floor  state- 
ment on  Friday.  Healthy  Start  is  an 
example  of  a  Medicaid  success  story.  In 
5  years,  Florida  went  from  being  above 
the  national  average  in  infant  mortal- 
ity, with  an  infant  mortality  rate  of  9.6 
per  thousand  live  births,  to  below  the 
national  average,  at  a  rate  of  8.1  per 
thousand  live  births,  and  the  most  re- 
cent Florida  statistic  shows  that  rate 


continues  to  fall  and  is  now  7.6  infant 
deaths  per  thousand  live  births.  Na- 
tionally, the  infant  mortality  rate  has 
declined  from  10.6  per  thousand  live 
births  in  1985  to  8.5  in  1992. 

By  providing  prenatal  and  postnatal 
care,  we  are  saving  lives,  and  we  are 
confident  that  costly  medical  services 
will  be  prevented  in  later  years. 

Mr.  President,  I  would  like  to  take 
just  a  moment  to  recall  one  of  the  gi- 
ants of  this  institution  who  rep- 
resented senior  citizens  across  Amer- 
ica, the  late  Hon.  Claude  Pepper,  a 
Member  of  the  U.S.  Senate  from  1937  to 
1951  and  later  served  a  distinguished 
career  in  the  U.S.  House  of  Representa- 
tives. 

When  I  was  elected  Governor  of  Flor- 
ida in  1978,  Senator  Pepper,  then  serv- 
ing in  the  U.S.  House  of  Representa- 
tives, made  one  request  of  me.  He 
asked  me  to  expand  the  Medicaid  pro- 
gram in  Florida  to  cover  an  optional 
two  services:  eyeglasses  and  artificial 
limbs. 

I  am  proud  that  one  of  my  first  acts 
as  Governor  was  to  sign  legislation,  in- 
spired by  Senator  Pepper,  to  achieve 
these  goals.  Senator  Pepper  said  there 
were  too  many  poor  seniors  without  vi- 
sion and  without  limbs.  So,  yes.  Sen- 
ator Pepper,  we  have  expanded  Medic- 
aid so  frail  seniors  can  read  and  walk. 

I  challenge  those  who  would  cut  S176 
billion  to  tell  us  if  they  are  ready  to 
dismantle  this  legacy  of  Senator 
Claude  Pepper,  if  they  are  ready  to 
take  away  the  eyeglasses  of  poor  sen- 
iors, if  they  are  ready  to  deny  coverage 
of  artificial  limbs  or  return  to  the  in- 
fant mortality  rates  of  yesterday. 

There  is  a  third  reason,  in  addition  to 
the  aging  of  the  population  and  the  ad- 
ditional demands  that  we  have  asked  of 
the  Medicaid  program,  and  that  is  that 
there  have  been  expansions  that  we 
have  made  legislatively.  There  are,  in 
addition,  more  and  more  children  who 
used  to  get  health  coverage  through 
their  parents'  jobs  who  have  now  lost 
their  private  sector  insurance. 

Consider  this  trend  line,  Mr.  Presi- 
dent. In  1977,  the  Census  Bureau  says 
that  the  proportion  of  children  with 
private  health  insurance  coverage  was 
71  percent;  71  percent  of  American  chil- 
dren had  health  insurance  coverage 
through  private  coverage  primarily 
through  their  parents'  place  of  employ- 
ment. By  1987,  that  percentage  had 
dropped  to  63  percent;  by  1993,  to  57  per- 
cent; and  the  projection  for  the  year 
2002,  which  happens  to  be  the  seventh 
year  of  the  budget  plan  upon  which  we 
are  currently  deliberating,  is  that  it 
will  be  47.6  percent.  Less  than  half  of 
the  American  children  will  be  covered 
by  insurance  at  the  point  of  their  par- 
ents' employment. 

The  cumulative  result  of  these  fac- 
tors—the aging  of  the  population,  the 
increased  expectations  of  Medicaid  and 
the  decline  of  the  percentage  of  chil- 
dren    covered     by     private     insurance 


plans  and,  therefore,  who  are  now  eligi- 
ble for  and  are  being  covered  by  Medic- 
aid—has  contributed  to  the  expansion 
of  the  Medicaid  program. 

In  my  State  of  Florida,  as  an  exam- 
ple, in  1970,  shortly  after  Medicaid  was 
available,  4.3  percent  of  Florida's  popu- 
lation received  Medicaid,  those  recipi- 
ents who  are  eligible  for  Medicaid 
based  on  those  who  were  eligible  for  aid 
to  families  with  dependent  children  or 
supplemental  security  income.  You  had 
to  be  at  one  of  those  two  classes  in 
order  to  be  eligible  for  Medicaid.  The 
percentage  of  Floridians  receiving 
Medicaid  was  fairly  constant,  in  the 
range  of  4  to  6  percent,  from  its  incep- 
tion in  1970  until  the  program  began  its 
expansion  in  the  mid-1980's. 

By  the  1993  fiscal  year,  11.6  percent  of 
Floridians  were  eligible  for  Medicaid. 
Today,  that  has  grown  to  12  percent, 
compared  to  the  national  figure  of  14 
percent  of  Americans  being  covered  by 
the  Medicaid  Program 

In  sum.  the  percentage  of  Floridians 
eligible  for  Medicaid  has  nearly  tripled 
since  the  program  started  a  quarter  of 
a  century  ago.  It  has  tripled  primarily 
because  of  the  aging  of  the  population, 
because  of  policy  decisions,  such  as  the 
decision  to  attack  infant  mortality, 
and  by  the  dramatic  decline  in  children 
covered  by  private  insurance  programs 
and,  therefore,  becoming  eligible  for 
Medicaid  and  receiving  benefits 
through  that  program. 

Before  I  move  on  to  my  next  point.  I 
want  to  underscore  that  there  are  also 
some  adverse  reasons  why  Medicaid  is 
growing.  First,  we  must  do  a  better  job 
of  suppressing  fraud.  Our  colleague 
from  Maine,  Senator  Cohen,  estimates 
that  Medicare  and  Medicaid  suffer  a 
combined  loss  of  $33  billion  a  year  due 
to  fraud  and  abuse.  At  last  week's 
hearing  before  the  Senate  Select  Com- 
mittee on  Aging,  the  senior  Senator 
from  Maine  said  something  that  we  all 
know  is  true.  Senator  Cohen  said:  "It 
is  appallingly  easy  to  commit  health 
care  fraud." 

In  Florida,  the  Florida  Supreme 
Court  has  just  impaneled  a  grand  jury 
for  a  year  as  part  of  our  attack  on  Med- 
icaid fraud. 

In  addition  to  fraud  and  abuse,  there 
is  another  adverse  reason  why  Medic- 
aid is  expanding.  There  has  been  abuse 
in  the  provision  known  as  dispropor- 
tionate share  hospitals,  sometimes  re- 
ferred to  by  the  acronym  DSH.  Today, 
one  out  of  seven  Medicaid  dollars  is 
spent  on  disproportionate  share  hos- 
pitals. The  proposal  that  this  Senate 
adopted  11  days  ago  will  make  those 
payments  virtually  permanent  within 
our  Medicaid  system.  I  will  talk  more 
about  this  phenomenon  on  Wednesday. 

Mr  President,  having  discussed  some 
of  the  principal  reasons  why  the  Medic- 
aid Program  has  grown  dramatically 
over  the  last  few  years,  let  ua  now  talk 
about  the  basis  of  projections  for  Med- 
icaid. We  are  being  a&ked  to  cut  $176 


billion  from  Medicaid's  projection  over 
the  next  7  years.  What  is  the  medical 
rationale  for  the  $176  billion  cut?  What 
is  the  policy  rationale? 

Mr.  President,  I  have  been  seeking  a 
good  answer  to  those  questions,  and 
until  I  get  one,  I  will  have  to  assume 
that  there  is  no  sound  rationale  for  $176 
billion  of  cuts  in  Medicaid.  I  will  have 
to  assume  that  there  are  other  reasons 
and  that  those  reasons  are  to  fund  huge 
tax  breaks,  which  will  go,  dispropor- 
tionately, to  the  wealthiest  Americans. 

Mr.  President,  we  are  not  at  a  loss 
because  our  experts,  the  Congressional 
Budget  Office,  has  looked  ahead.  It  has 
projected  an  annual  rate  of  increase  for 
Medicaid  spending  at  10.2  percent 
through  the  year  2002. 

How  did  CBO  arrive  at  that  figure? 
The  key  factors  driving  the  CBO  pro- 
jections were  these: 

About  45  percent  of  the  CBO-pro- 
jected  increases  over  the  7-year  period 
are  due  to  additional  caseload;  45  per- 
cent of  the  reason  why  Medicaid  is  sup- 
posed to  grow  is  because  it  will  serve 
an  increasing  number  of  Americans— 
basically,  the  same  Americans  that 
have  led  to  its  growth  in  the  last  10 
years,  the  increasingly  elderly  popu- 
lation in  need  of  nursing  home  care, 
the  number  of  poor  children  who  no 
longer  have  health  insurance  at  the 
point  of  their  parent's  employment, 
and  through  policy  directions  to  attack 
the  issue  of  infant  mortality. 

Do  those  who  want  to  cut  $176  billion 
from  the  Medicaid  dispute  this  projec- 
tion? Do  they  claim  that  we  will  be 
serving  fewer  people?  If  so,  who  will  we 
not  be  serving?  Shall  we  say  to  that 
frail  senior  citizen  with  poor  eyesight 
who  needs  glasses  that  their  glasses 
should  be  taken  away?  Will  their 
neighbor  who  needs  an  artificial  limb 
be  denied?  Will  the  preschooler  who 
needs  to  be  immunized  tell  us  who  will 
not  be  covered  so  that  we  can  pay  for 
the  tax  breaks? 

Medicaid  serves  multiple  clienteles. 
One  of  the  most  costly  groups  served 
by  Medicaid  is  the  disabled.  The  chron- 
ically ill  cost  at  least  seven  times  what 
it  costs  to  provide  for  nondisabl^d  chil- 
dren per  year.  It  costs  the  Medicaid 
Program  seven  times  per  person  to 
serve  a  disabled  person  than  it  does  the 
poor  child. 

CBO  says  the  projected  rate  of 
growth  in  the  number  of  disabled  chil- 
dren to  be  served  is  expected  to  rise  4.1 
percent  a  year,  which  is  higher  than 
the  growth  rate  for  all  other  Medicaid 
categories.  The  most  expensive  cat- 
egory of  Medicaid  service  is  the  cat- 
egory that  is  growing  the  most  rapidly. 
Do  those  who  want  to  cut  $176  billion 
for  Medicaid  suggest  that  the  needs  of 
the  numbers  of  the  disabled  will  not 
errow  at  this  rate?  If  they  have  some 
basis  for  that,  we  look  forward  to  them 
presenting  that  to  us. 

.\  second  reason  for  the  projection  of 
Medicaid  increase  is  that  some  30  per- 


cent of  the  projected  increase  in  .Medic- 
aid outlays  would  be  caused  by  in- 
creased costs,  including  national  medi- 
cal inflation— a  factor  that  no  individ- 
ual State  can  control. 

Mr.  President,  one  of  the  independent 
expert  groups  that  has  explored  these 
tough  questions  of  the  future  of  Medic- 
aid is  the  Kaiser  Commission  on  the 
Future  of  Medicaid.  The  Kaiser  Com- 
mission issued  a  report  in  May  1995 
based  on  Congressional  Budget  Office 
data  that  indicates  what  Medicaid  will 
look  like  in  the  year  2002.  The  report 
assumes  that  States  would  first  do  the 
following  things  in  order  to  achieve 
savings:  They  would  enroll  individuals 
in  managed  care  plans;  they  would  re- 
duce provider  payment  rates;  they 
would  cut  optional  services.  The  States 
would  do  all  of  those  before  they  would 
take  the  next  step,  which  is  to  reduce 
enrollment  in  the  program. 

Based  on  these  assumptions— enroll- 
ing individuals  in  managed  care,  reduc- 
ing provider  payment  rates,  and  cut- 
ting optional  services — Kaiser  has  pro- 
jected the  changes  in  covered  bene- 
ficiaries. Under  the  most  optimistic 
scenario.  States  would  somehow  reduce 
growth  in  spending  per  beneficiary  to 
the  rate  of  overall  inflation. 

Under  another  slightly  less  optimis- 
tic scenario,  States  would  reduce  real 
spending  to  the  rate  of  inflation  plus 
1.9  percent  per  year  per  beneficiary. 
That  number  happens  to  be  half  the 
historical  rate  of  growth  for  Medicaid. 
Either  way,  cost  control  would  be  more 
successful  than  that  achieved  by  the 
private  sector  or  by  any  public  pro- 
gram, Mr.  President,  including  the  pro- 
gram that  we  have  adopted  for  Federal 
employees.  We  are  asking  Medicaid, 
under  these  two  scenarios,  to  be  sig- 
nificantly more  efficient  than  either 
the  private  sector  or  the  public  sector, 
including  the  judgment  that  we  have 
made  about  our  own  health  insurance 
program. 

Even  with  such  a  faith  in  State  gov- 
ernment's ability  to  cut  health  care 
costs,  let  us  look  at  what  we  can  ex- 
pect in  just  one  State— California. 
What  will  the  Medicaid  landscape  look 
like  in  the  year  2002  in  the  largest  of 
.America's  States?  California  is  cur- 
rently projected  to  receive  $95.7  billion 
in  Medicaid  funds  from  the  Federal 
Government  between  the  years  1996  and 
the  year  2002. 

The  Senate  reconciliation  bill  would 
limit  California  to  $77.7  billion,  which 
is  an  $18  billion  reduction  over  that  7- 
year  period.  In  the  year  2002  alone, 
California  would  have  been  expected  to 
have  received  $18  billion.  The  Senate 
bill  would  limit  California  to  $13.1  bil- 
lion, a  $4.9  billion  reduction  from  cur- 
rent projections  of  need  in  the  1  year  of 
2002. 

Now,  let  us  make  some  assumptions. 
Assume  that  California  holds  expendi- 
ture growth  to  inflation- a  remarkable 
achievement.  Having  done  so.  and  hav- 


ing also  met  the  other  assumptions,  in- 
cluding moving  all  of  those  potentially 
into  managed  care  and  reducing  the 
rates  to  providers,  California  would 
have  to  remove  320,548  people  from  the 
expected  6'j  million  Medicaid  bene- 
ficiaries; 320,000  people  would  be  re- 
moved from  the  Medicaid  rolls. 

Suppose  California  was  not  quite  as 
successful,  and  instead  of  being  able  to 
hold  health  care  costs  to  the  rate  of  in- 
flation. California  was  able  to  hold 
health  care  costs  to  the  rate  of  infla- 
tion plus  1.9  percent.  In  that  event. 
California  would  have  to  remove 
1.065.823  of  its  6' 2  million  Medicaid 
beneficiaries. 

Are  we  saying  that  in  the  year  2002, 
assuming  that  California  has  done  a 
better  job  of  reducing  costs  than  the 
private  sector,  the  public  sector,  in- 
cluding the  Federal  Government,  that 
we  are  willing  to  allow  between  a  third 
of  a  million  to  over  1  million  people  to 
lose  their  health  care  coverage  in  the 
year  2002  in  the  State  of  California? 
What  happens  if  California  is  not  able 
to  reduce  its  costs?  Is  the  Governor  of 
California  ready  to  accept  responsibil- 
ity for  allowing  perhaps  millions  of  our 
country's  most  needy  people  to  go 
without  health  care  coverage? 

Mr.  President,  my  comments  this 
morning  boil  down  to  some  simple 
mathematics.  Take  the  projected  need 
in  the  Medicaid  Program  to  the  year 
2002,  which  is  $954  billion,  and  then  sub- 
tract the  amount  of  the  proposed  cuts, 
$176  billion;  that  amount  of  money  that 
is  left,  $778  billion  is  now  going  to  pay 
for  $954  billion  in  projected  needs. 

Mr.  President,  the  simple  math  tells 
us  that  the  block  grants  will  come  up 
short,  that  they  do  not  add  up,  that 
States  will  not  have  a  sufficient 
amount  of  resources  in  order  to  meet 
the  projected  needs  of  the  frail  elderly, 
the  disabled,  poor  children,  and  their 
mothers. 

This  brings  me,  perhaps,  to  the  most 
repugnant  feature  of  the  Medicaid 
block  grant  proposal— the  unmitigated 
cowardice  of  Congress  for  failing  to 
admit,  on  the  record,  that  these  cuts 
will  mean  real  suffering  in  the  lives  of 
real  Americans. 

It  is  as  if  the  U.S.  Senate  has  adopted 
a  policy  of  "Don't  ask,  don't  care." 

The  fact  is.  Mr.  President,  that  the 
designers  of  these  massive  Medicaid 
cuts  do  not  want  to  know  who  is  really 
going  to  have  to  pay  for  the  tax  breaks 
that  this  $176  billion  will,  in  part.  fund. 
Leave  those  messy  details  to  the 
States.  Take  the  high  road.  Take  the 
cake  and  ice  cream  of  doling  out  $245 
billion  in  tax  breaks. 

The  truth  is  that  the  price  for  these 
tax  breaks  for  the  wealthy  will  be  paid 
for  in  the  currency  of  suffering,  pre- 
ventable illness,  inadequate  or  unavail- 
able care,  and,  yes,  even  the  death  of 
infants. 

What  we  saw  orchestrated  on  the 
Senate  floor  11  days  ago  was  an  elabo- 
rate ritual  of  plausible  deniability.  No 
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hearings  or  debate  on  how  many  in- 
fants could  die  because  of  slackened 
prenatal  care  efforts.  No  hearings  or 
debate  on  how  many  elderly  will  lan- 
guish in  nursing  home  warehouses  be- 
cause of  deregulation  and  lower  pro- 
vider payments. 

Mr.  President,  that  is  precisely  what 
happened  when  the  20  hours  of  debate 
ran  out  on  a  1,500-page  bill  with  no  dis- 
cussion, no  accountability,  no  honest 
admission  that  cutting  $176  billion 
from  the  projected  needs  of  human 
beings  that  millions  of  Americans 
would  suffer. 

In  effect,  the  Senate  sent  to  the 
States  and  county  governments  the 
dirty  work,  the  painful  decisions.  That 
is  what  we  do  when  we  embrace  the 
don't-ask.  don't-care  standard  for  the 
formulation  of  public  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  the 
standard  for  formulation  of  public  pol- 
icy seems  to  be  'let  the  States  and 
counties  figure  out  who  gets  care  and 
who  does  not.  Their  fingerprints  will  be 
on  those  decisions,  not  ours." 

Make  no  mistake  about  it,  these 
Medicaid  cuts  will  cost  infants  and 
frail  elderly  and  the  disabled.  Congress 
cannot  wash  its  hands  so  easily  with 
the  pathetic  refrain  that  "We  didn't 
know."  Congress  did  not  know  because 
it  did  not  ask.  It  did  not  ask  because  it 
did  not  want  to  know.  That  is  coward- 
ice. 

I  never  cease  to  be  amazed  how 
quickly  the  hands  of  Congress  reach 
out  to  give  tax  breaks  and  favors  and 
how  quickly  the  same  hands  hide  when 
it  comes  time  to  assume  responsibility. 

The  record.  Mr.  President,  is  clear. 
The  majority  of  both  Houses  of  Con- 
gress, with  callous  aforethought,  si- 
phoned S176  billion  in  health  and  long- 
term  care  of  needy  Americans  without 
even  a  cursory  concern  for  the  human 
consequences. 

Mr.  President.  I  am  sure  that  no 
Member  wants  to  leave  that  kind  of 
mark  on  America.  There  is  still  time  to 
reform  Medicaid  without  hurting  peo- 
ple. There  is  still  time  to  deliberate 
the  actual  effects  of  cutting  $176  billion 
in  health  and  long-term  care  services 
for  millions  of  Americans. 

Such  a  deliberation  will  bring  us  face 
to  face  with  the  families,  with  the  chil- 
dren, with  the  frail  elderly,  and  with 
the  disabled  who  will  pay  the  price  of 
this  tax  break. 

Up  to  this  point,  Mr.  President,  the 
Senate  has  denied  accountability  and 
responsibility.  That  denial  is  not  plau- 
sible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota,  under  the  order, 
will  have  10  minutes. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  WELLSTONE.  Of  course. 


Mr.  McCONNELL.  I  ask  unanimous 
consent  I  be  allowed  to  proceed  after 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  Under 
the  order  the  Senator  from  North  Da- 
kota follows  the  Senator  from  Min- 
nesota. 

Mr.  McCONNELL.  After  the  Senator 
from  North  Dakota,  I  ask  unanimous 
consent  that  I  may  proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEDICATION  TO  THE  PEACE 
PROCESS 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Please  excuse  me  for  not  wanting  to  talk 
about  the  peace.  I  want  to  talk  about  my 
grandfather. 

You  always  awake  from  a  nightmare,  but 
since  yesterday  I  was  continually  awakening 
to  a  nightmare.  It  is  not  possible  to  get  used 
to  the  nightmare  of  life  without  you.  The 
television  never  ceases  to  broadcast  pictures 
of  you.  and  you  are  so  alive  that  I  can  almost 
touch  you— but  only  almost,  and  I  won't  be 
able  to  anymore. 

Grandfather,  you  were  the  pillar  of  fire  in 
front  of  the  camp  and  now  we  are  left  in  the 
camp  alone,  in  the  dark;  and  we  are  so  cold 
and  so  sad. 

I  am  not  able  to  finish  this:  left  with  no  al- 
ternative. I  say  goodbye  to  you.  hero,  and 
ask  you  to  rest  in  peace,  and  think  about  us. 
and  miss  us.  as  down  here  we  love  you  so 
very  much  I  imagine  angels  are  accompany- 
ing you  now  and  I  ask  them  to  take  care  of 
you.  because  you  deserve  their  protection. 

Mr.  President,  words  of  Noa  Ben- 
Artzi  Philosof.  17.  granddaughter  of 
Prime  Minister  Rabin,  at  yesterday's 
service  in  Israel. 

I  ask  unanimous  consent  that  her 
statement  at  the  service  be  printed  as 
part  of  the  Record  of  the  U.S.  Senate 
and  therefore  the  record  of  our  coun- 
try. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  7.  1995] 
Goodbye  to  a  Gr.andfather:  We  are  So 
Cold  and  So  Sad 
(The  granddaughter  of  Yitzhak  Rabin.  Noa 
Ben-Artzi  Philosof.  17.  spoke  at  his  funeral 
Her   remarks   were    translated    and    tran- 
scribed by  the  New  York  Times) 
Please  excuse  me  for  not  wanting  to  talk 
about  the  peace.  I  want  to  talk  about  my 
grandfather. 

You  always  awake  from  a  nightmare,  but 
since  yesterday  I  was  continually  awakening 
to  a  nightmare.  It  is  not  possible  to  get  used 
to  the  nightmare  of  life  without  you.  The 
television  never  ceases  to  broadcast  pictures 
of  you.  and  you  are  so  alive  that  I  can  almost 
touch  you— but  only  almost,  and  I  won't  be 
able  to  anymore. 

Grandfather,  you  were  the  pillar  of  fire  in 
front  of  the  camp  and  now  we  are  left  in  the 
camp  alone,  in  the  dark:  and  we  are  so  cold 
and  so  sad. 

I  know  that  people  talk  in  terms  of  a  na- 
tional tragedy,  and  of  comforting  an  entire 
nation,  but  we  feel  the  huge  void  that  re- 
mains in  your  absence  when  grandmother 
doesn't  stop  crying. 


Few  people  really  knew  you.  Now  they  will 
talk  about  you  for  quite  some  time,  but  I 
feel  that  they  really  don't  know  just  how 
great  the  pain  is.  how  great  the  tragedy  is; 
something  has  been  destroyed. 

Grandfather,  you  were  and  still  are  our 
hero.  I  wanted  you  to  know  that  every  time 
I  did  anything.  I  saw  you  in  front  of  me. 

Your  appreciation  and  your  love  accom- 
panied us  every  step  down  the  road,  and  our 
lives  were  always  shaped  after  your  values. 
You.  who  never  abandoned  anything,  are  now 
abandoned-  And  here  you  are.  my  ever- 
present  hero,  cold,  alone,  and  I  cannot  do 
anything  to  save  you.  You  are  missed  so 
much. 

Others  greater  than  I  have  already  eulo- 
gized you.  but  none  of  them  ever  had  the 
pleasure  I  had  to  feel  the  caresses  of  your 
warm,  soft  hands,  to  merit  your  warm  em- 
brace that  was  reserved  only  for  us.  to  see 
your  half-smile  that  always  told  me  so 
much,  that  same  smile  which  is  no  longer, 
frozen  in  the  grave  with  you. 

I  have  no  feelings  of  revenge  because  my 
pain  and  feelings  of  loss  are  so  large,  too 
large.  The  ground  has  been  swept  out  from 
below  us.  and  we  are  groping  now,  trying  to 
wander  about  in  this  empty  void,  without 
any  success  so  far. 

I  am  not  able  to  finish  this:  left  with  no  al- 
ternative. I  say  goodbye  to  you.  hero,  and 
ask  you  to  rest  in  peace,  and  think  about  us. 
and  miss  us.  as  down  here  we  love  you  so 
very  much.  I  imagine  angels  are  accompany- 
ing you  now  and  I  ask  them  to  take  care  of 
you.  because  you  deserve  their  protection. 

Mr.  WELLSTONE.  Mr.  President.  I 
said  to  my  wife.  Sheila,  this  morning 
that  there  is  nowhere  on  Earth  I  would 
have  rather  been  than  in  Jerusalem 
yesterday  for  this  service  to  honor  a 
very  courageous  man,  Yitzhak  Rabin. 

Mr.  President,  I  will  never  forget  the 
long  lines  of  the  people  in  Jerusalem  in 
Israel  as  we  drove  to  the  service,  as  I 
drove  to  the  service  with  my  col- 
leagues— Democrats  and  Republicans — 
to  look  out  of  the  window  and  to  see 
the  sadness  of  the  people,  to  see  the 
sadness  of  the  people. 

Mr.  President,  I  will  never  forget  the 
words  at  the  service,  the  words  of  our 
President,  President  Clinton,  the  words 
of  the  Prime  Minister's  granddaughter. 
Her  words  were  heard  and  felt  by  peo- 
ple all  over  the  world.  Nor  will  I  forget 
the  words  of  King  Hussein  of  Jordan 
who  said,  "I  remember  my  grandfather 
being  assassinated"— the  King  as  a  lit- 
tle boy  was  next  to  his  grandfather— 
"and  now  my  brother" — my  brother;  he 
called  Prime  Minister  Rabin  his  broth- 
er. He  said,  "I  am  not  afraid.  I  am  not 
afraid.  If  I  have  to  meet  that  fate,"  the 
King  said,  "so  be  it,  but  I  am  commit- 
ted to  this  peace  process." 

Mr.  President,  I  just  would  like  to 
say  on  the  floor  of  the  U.S.  Senate  that 
I  owe  a  tremendous  debt  of  gratitude  to 
my  State  of  Minnesota  for  giving  me 
an  opportunity  to  be  a  U.S.  Senator 
and  giving  me  an  opportunity  to  be  in- 
vited to  be  able  to  go  and  to  be  at  that 
service. 

I  believe  that  the  way  that  I  can 
honor  Prime  Minister  Rabin— I  believe 
the  way  that  all  of  us  can  honor  Prime 
Minister  Rabin— whether  we  are  Demo- 
crats or  Republicans,  as  leaders  in  the 


U.S.  Congress,  is  to  dedicate  our  serv- 
ices to  this  peace  process. 

Mr.  President,  the  Prime  Minister 
knew  that  the  status  quo  was  unac- 
ceptable. He  knew  that  the  status  quo 
extended  to  the  future  would  only 
mean  that  Israeli  children  and  Pal- 
estinian children  would  be  killing  each 
other  for  generations  to  come. 

He  gave  his  life  for  peace.  He  was  a 
general.  He  defended  his  country.  He 
was  a  military  hero.  But  in  the  last 
analysis,  at  the  very  end,  he  gave  his 
life  for  security  for  his  country  and  for 
peace  for  the  peoples  of  the  Middle 
East. 

His  loss  is  not  only  the  loss  of  Israel, 
his  loss  is  the  loss  of  the  peoples  of  the 
Middle  East,  and  his  loss  is  the  loss  to 
all  of  us— all  of  us— who  live  in  this 
world. 

So,  colleagues.  I  think  that  the  way 
that  we  honor  this  man.  Prime  Min- 
ister Rabin,  is  by  dedicating  ourselves 
to  the  peace  process.  Whenever  our 
country  can  facilitate  negotiations,  we 
should  do  so.  Whenever  our  country 
can  continue  the  work  of  Dennis  Roth 
and  others  who  have  been  so  skillful  in 
helping  to  mediate  and  keep  these  ne- 
gotiations going,  we  should  do  so. 

When  there  are  terms  of  the  agree- 
ment that  we  are  asked  to  follow- 
through  on  such  as  financial  aid,  eco- 
nomic development,  aid  to  Palestinian 
people,  that  the  Prime  Minister  was  so 
much  for,  we  should  support  that. 

Mr.  President,  I  hope  this  does  not 
lead  to  a  period  of  darkness.  Certainly, 
it  feels  that  way  now.  This  is  a  night- 
mare of  the  world.  Let  us  dedicate  our- 
selves to  the  peace  process.  Let  us  do 
as  public  servants  what  the  Prime  Min- 
ister was  able  to  do.  He  took  the  moral 
position.  He  did  not  know  how  the  elec- 
tions would  turn  out,  but  he  did  what 
he  thought  was  the  right  thing. 

His  example  of  leadership  was  an  ex- 
ample of  leadership  not  just  for  Israel 
but  for  all  us  that  are  in  public  service 
in  all  countries  throughout  the  world. 

As  a  Senator  from  Minnesota,  as  the 
son  of  a  Jewish  immigrant  from  the 
Ukraine  and  Russia.  Leon  Wellstone, 
as  the  son  of  a  daughter  of  Ukrainian 
immigrants.  Mincha  Daneshevsky.  as  a 
father,  grandfather,  a  Senator  from 
Minnesota,  and  an  American  Jew,  I  was 
so  proud  to  be  there  yesterday. 

I  hope  I  can  live  my  life,  with  my 
family  and  in  my  community,  and  as  a 
Senator,  in  such  a  way  that  I  honor 
this  man. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  North  Da- 
kota has  10  minutes. 


neral.  I  commend  him  for  what  I  did 
hear  him  say. 

I  think  all  of  us  join  in  offering  our 
prayers  and  condolences  to  the  people 
of  Israel  and  the  family  of  Yitzhak 
Rabin. 

I  have  had  on  my  desk  for  slightly 
over  a  year,  a  printed  copy  of  the  re- 
marks Yitzhak  Rabin  gave  to  a  joint 
meeting  of  Congress  in  1994.  The  reason 
the  remarks  have  been  on  my  desk  for 
a  year  is  I  was  so  moved  when  I  heard 
him  speak,  in  the  House  Chamber,  in 
such  eloquent  terms  about  his  search 
for  peace  in  the  Middle  East,  that  I 
thought  I  had  not  in  many,  many  years 
heard  anything  quite  so  beautiful  or  so 
profound  or  so  powerful  as  those  words. 
I  have  kept  them  near  for  some  long 
while.  All  of  us  grieve  for  what  has 
happened  to  Yitzhak  Rabin  and  for  the 
people  of  Israel  in  these  days  of  trag- 
edy. 


YITZHAK  RABIN 

Mr.  DORGAN.  Mr.  President.  I  did 
not  hear  the  entire  statement  of  the 
Senator  from  Minnesota,  but  I  visited 
with  him  on  the  way  to  the  Chamber 
today  about  his  trip  to  Israel  to  the  fu- 


A  HOUSING  PROGRAM  FOR 
MIDDLE-AGED  RICH  MEN 

Mr.  DORGAN.  Mr.  President,  in  these 
days  of  government  spending  cutbacks 
there  is  one  notable  exception:  public 
housing  programs  for  middle-aged  rich 
owners  of  professional  sports  teams. 

Yesterdays  announcement  that  the 
Cleveland  Browns  will  move  to  Balti- 
more demonstrates  once  again  that 
these  rich  folks  who  play  monopoly 
games  with  their  football,  baseball,  and 
basketball  team  franchises  can  play 
city  off  against  city  to  hammerlock  of- 
ficials and  fans  to  pay  for  expensive, 
new  taxpayer  financed  sports  stadiums 
in  which  they  can  house  their  privately 
owned  teams. 

There  is  insufficient  money  for  pub- 
lic housing  for  poor  people  in  America, 
but  the  sky  is  the  limit  for  public  hous- 
ing for  those  rich  folks  who  own  profes- 
sional sports  teams  and  who  insist  the 
taxpayers  build  them  a  place  to  play. 

No  owner  of  a  professional  football. 
baseball,  basketball,  or  hockey  team 
will  ever  be  homeless.  Governments- 
local.  State,  and  Federal— will  see  to  it 
that  there  are  enough  public  resources 
available  to  build  stadiums  worth  hun- 
dreds of  millions  of  dollars  with  sky 
boxes  for  the  affluent.  Governments 
will  virtually  guarantee  that  money 
from  parking,  concessions,  and  sky 
boxes  will  make  rich  owners  richer  and 
overpaid  athletes  financially  fat  and 
happy. 

The  thing  about  this  that  irritates 
me  is  that  taxpayers  in  our  part  of  the 
country:  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming— help  in  both 
direct  and  indirect  ways  to  pay  for  this 
housing  program  for  rich  sports  own- 
ers. 

But  there  will  never  be  a  press  con- 
ference in  which  a  major  sports  team 
owner  announces  he  is  moving  his  team 
to  Bismarck  or  Cheyenne  or  Helena. 

This  little  monopoly  game  that 
bestows  enormous  economic  awards  on 


certain  regions  of  the  country  is  a  pri- 
vate domain  played  between  the 
wealthy  sports  owners  and  the  largest 
cities  of  America.  The  rest  of  us  are  re- 
quired, through  lost  tax  revenue,  to 
help  pay  the  bills. 

Yesterdays  announcement  about  the 
Cleveland  Browns  moving  to  Baltimore 
is  apparently  a  result  of  a  promise  of  a 
new  $200  million  stadium  in  Baltimore 
to  be  used  rent-free  for  7  years  by  the 
Browns'  owner.  Skybox.  parking,  and 
concession  revenues  go  to  the  owner  as 
well.  In  addition,  the  owner  apparently 
received  $75  million  as  a  bonus  for  mov- 
ing the  team. 

I  do  not  know  the  owner  of  the  Cleve- 
land Browns  from  a  cord  of  wood  so  I 
am  not  judging  him.  And  he  is  not 
alone  in  moving  a  sports  team  in 
search  of  more  money.  And  team  own- 
ers are  no  different  than  athletes:  they 
are  two  peas  in  a  pod.  They  jump  ship 
and  leave  town  in  search  of  more 
money.  It  is  all  about  money— money 
for  the  owners  and  money  for  the  ath- 
letes. 

Fans  are  the  pawns  who  end  up  pay- 
ing the  bills  through  ticket  prices  and 
taxes.  Fans  are  reduced  to  rooting  for 
uniforms  rather  than  people.  The  star 
athlete  in  one  city  one  week  may  well 
end  up  playing  against  that  city  the 
next  week  as  a  result  of  trades  or 
moves  by  athletes  and  owners  in  search 
of  the  highest  dollar. 

In  circumstances  where  monopolies 
rule  the  day— and  they  do  in  profes- 
sional sports— you  cannot  start  an  NBA 
team  in  Bismarck,  or  you  cannot  start 
an  NFL  team  in  Sioux  Falls.  Money 
and  control  replace  the  benefits  of 
competition,  and  everyone  pays  except 
the  owners  and  the  athletes. 

I  would  not  take  the  time  to  com- 
ment on  this  issue,  except  that  what  is 
happening  in  professional  sports  is  a 
perversion.  This  is  about  big  guys  and 
big  money,  and  the  little  guy  be 
damned.  And  guess  who  ends  up  paying 
for  the  sports  stadiums  and  who  ends 
up  paying  for  those  lucrative  salaries 
for  the  athletes  and  handsome  profits 
for  the  owners?  The  little  guy.  The  fact 
is,  professional  sports  is  sticking  its 
finger  in  the  fan's  eye. 

A  story  last  week  pointed  out  the 
cost  of  taking  a  family  of  four  to  a  Na- 
tional Basketball  Association  profes- 
sional game  this  season  has  risen  to 
S192,  up  10  percent  from  last  year.  It 
costs  about  S130  for  four  tickets,  an  av- 
erage of  $32  per  ticket,  and  you  have  to 
add  some  hot  dogs,  a  program  and  a 
cap  so  the  cost  for  four  people  adds  up 
to  nearly  $200  to  attend  a  game.  Some- 
thing is  wrong;  something  is  terribly 
wrong  in  professional  sports  when  we 
have  come  to  that.  And  ticket  prices 
for  hockey  and  football  are  even  high- 
er. 

I  think  that  Congress  ought  to  hold 
some  hearings  on  the  subject  of  profes- 
sional sports:  where  it  has  been;  where 
it  is  going;  who  profits,  by  how  much, 
and  at  whose  expense. 
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Why  is  It  in  1995  that  the  only 
healthy  public  housing  program  is  one 
to  build  sports  stadiums  for  rich,  mid- 
dle-aged sports  owners?  Why.  when  so 
many  cities  would  like  to  host  a  profes- 
sional sports  team,  do  the  leagues  re- 
strict expansion  unreasonably,  so  that 
existing  teams  can  extract  outrageous 
ticket  prices  from  citizens  who  have  no 
alternatives? 

I  think  it  is  reasonable  for  our  coun- 
try to  ask  whether  these  monopolies, 
where  a  few  rich  owners  can  make 
judgments  about  where  to  bestow  hun- 
dreds of  millions  of  dollars  of  economic 
benefits  to  one  region  or  another  or 
one  city  or  another,  are  in  concert  with 
the  interests  of  our  economy  and  our 
country. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
will  take  a  moment  to  bid  farewell  to 
my  friend  Yitzhak  Rabin.  I  was  unable 
to  attend  the  funeral  due  to  some  fam- 
ily responsibilities,  but  had  an  oppor- 
tunity to  get  to  know  the  Prime  Min- 
ister well  in  his  visits  to  the  United 
States.  And  to  speak  to  him  three  or 
four  times  a  year  about  the  foreign  aid 
program  for  Israel  and  other  issues  re- 
lated to  the  Middle  East. 

Not  only  has  Israel  lost  a  great 
statesman  but  the  world  has  lost  one  of 
the  premier  figures  of  this  century. 


CAMPAIGN  FINANCE  REFORM 

Mr.  McCONNELL.  Mr.  President.  I 
noted  with  interest  last  week  the  testi- 
mony of  the  Speaker  of  the  House  be- 
fore the  House  Oversight  Committee  on 
the  subject  of  campaign  finance  reform 
and  the  reaction  to  the  Speaker's 
speech  here  in  the  Senate  last  Friday 
by  two  of  our  colleagues. 

Let  me  say.  we  are  back  into  it 
again.  The  biennial  assault  on  the  first 
amendment  has  begun  anew. 

The  Speaker  of  the  House  last  week, 
in  addressing  this  issue  in  some  of  the 
most  skillful  and  brilliant  testimony  I 
have  seen  or  been  privileged  to  hear, 
pointed  out  that  this  debate  is  about 
the  first  amendment.  We  are  talking 
about  free  speech  and  the  doling  out  of 
the  ability  to  communicate  in  a  free 
society. 

Some  of  my  colleagues  here  on  Fri- 
day ridiculed  the  Speaker  for  stating 
what  is  perfectly  obvious— that  we  do 
not  spend  enough  on  campaigns  in  this 
country,  not  nearly  enough. 

As  a  matter  of  fact,  it  is  interesting 
to  note  that  in  the  1993-94  cycle,  the 
most  recent  2-year  cycle  of  congres- 
sional elections,  congressional  cam- 
paigns spent  about  what  the  American 
public  spent  in  1  year  on  bubble  gum.  I 
repeat,  Mr.  President,  in  the  last  con- 
gressional cycle,  we  spent  on  congres- 
sional campaigns  what  Americans 
spend  in  1  year  on  bubble  gum.  And 
about  half  of  what  they  spend  on  yo- 


gurt, and  about  half  what  the.v  spend 
on  potato  chips. 

So  where  did  this  notion  get  going 
that  we  were  spending  too  much  in 
campaigns?  Compared  to  what?  Com- 
pared to  what?  When  you  look  at  any 
sensible  comparison,  we  are  spending  a 
pittance  communicating  with  voters 
and  expressing  ourselves  in  the  Amer- 
ican political  system. 

Commercial  advertising  in  1992  was 
S44  billion.  The  cost  of  democracy,  if 
you  will,  in  the  1993-94  cycle  was  $724 
million — as  I  said,  roughly  what  Ameri- 
cans spent  on  bubble  gum  that  year. 
Another  way  of  looking  at  it,  Mr. 
President,  per  eligible  voter  spending 
was  about  $3.74.  That  would  get  you  an 
extra-value  meal  at  McDonald's.  The 
equivalent  of  a  burger,  fries,  and  a 
Coke  is  not  too  much  to  spend  to  com- 
municate with  the  American  voter. 

Prof.  Bradley  Smith,  in  a  work  re- 
leased by  the  Cato  Institute,  recently 
observed  that  Sony  is  spending  more  to 
promote  Michael  Jackson's  latest 
album  than  the  1994  Republican  Senate 
nominee  in  California  spent.  That  is  a 
race  that  a  lot  of  people  like  to  focus 
on,  even  though  on  a  per  capita  basis 
there  was  less  spending  in  California 
than  in  a  number  of  other  States. 

Newsweek  columnist  Robert  Samuel- 
son  noted  in  an  August  1995  column 
that  campaign  spending  is  tiny— five  or 
six  one-hundredths  of  1  percent  of  the 
gross  domestic  product.  This  is  up  from 
three  one-hundredths  of  one  percent  in 
the  1960's.  As  Samuelson  put  it,  it  hard- 
ly seems  a  high  price  to  pay  for  democ- 
racy. 

David  Broder  in  the  Washington  Post 
in  June  of  1993  said: 

Communication  is  the  heart  of  campaign 
politics,  and  candidates  are  competing,  not 
just  with  each  other,  but  with  all  the  other 
messages  being  beamed  at  the  American  pub- 
lic. The  added  cost  of  the  1992  campaign  was 
the  direct  byproduct  of  a  very  desirable 
change — a  marked  increase  in  competition. 
There  were  1.200  more  congressional  can- 
didates in  1992  than  in  1990— a  63  percent  in- 
crease. 

So  Broder  pointed  out  that: 

It  is  illogical  to  welcome  the  Infusion  of 
energy  and  ideas  represented  by  the  largest 
freshman  class  in  44  years  and  condemn  the 
cost  of  their  campaigns 

He  is  talking  about  the  1992  class. 
Broder  concluded  in  that  article: 
Few  politicians  in  today's  cynical  climate 
want  to  tell  the  voters  the  truth.  If  you  want 
competitive  politics,  make  up  your  mind 
that  it  is  going  to  be  relatively  expensive. 
Democracy,  like  other  good  things,  is  not 
cost- free. 

But  expensive  compared  to  what?  It 
is  said  time  after  time  on  the  floor  of 
the  Senate  that  campaign  spending  is 
out  of  control.  It  is  just  not  true.  There 
is  no  basis  for  that.  And  it  is  repeated 
as  if  it  were  fact. 

We  spend  a  pittance  on  politics  in 
this  country.  And,  as  the  Speaker 
pointed  out  last  week,  we  really  ought 
to    be    spending   more.    To   the   extent 
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that  our  speech  is  restrained  by  some 
artificial  Government-imposed  effort 
to  restrict  it,  others  will  fill  the  void. 
As  the  Speaker  pointed  out,  the  void 
left  by  the  limits— if  we  had  limits  on 
our  speech— would  be  further  filled  by 
the  media,  in  addition  to  other  power- 
ful entities. 

A  Member  of  this  body  on  this  floor 
last  Friday  blasted  as  "ludicrous"  the 
Speaker's  observation  that  over  half 
the  money  he  raises  is  to  offset  the  At- 
lanta Journal  and  Constitution.  The 
Senator  further  noted  that  his  oppo- 
nent is  not  the  newspaper.  Maybe  this 
colleague  of  ours  who  was  lambasting 
the  Speaker  enjoys  a  great  relationship 
with  his  newspaper,  but  he  ought  to  try 
to  be  on  this  side  of  the  aisle  doing  bat- 
tle with  the  liberal  newspapers  across 
America.  To  conservatives,  the  undeni- 
ably and  repeatedly  proven  liberal 
slant  of  the  media  is  an  opponent.  Of 
course,  all  those  newspapers  would  love 
to  restrain  our  speech  so  their  speech 
would  be  enhanced. 

I  have  ruminated  at  some  length  on 
this  over  the  years,  including  a  1994 
piece  for  the  New  York  Times  entitled 
"The  Press  as  Power  Broker,"  and  an- 
other for  USA  Today,  also  last  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  of  those  articles  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times.  .June  18.  1994] 

The  Press  .-ks  Power  Broker 

(By  Mitch  McConnell) 

W.\SHINGT0N.— In  political  campaigns,  paid 
advertisements  are  speech  amplifiers— the 
only  practical  way  for  candidates  to  speak 
directly  to  large  numbers  of  voters.  That  is 
why  the  Supreme  Court  ruled,  in  Buckley  v. 
Valeo  (1976).  that  involuntary  spending  lim- 
its are  an  unconstitutional  infringement  of 
free  speech. 

Now.  in  the  name  of  campaign  reform,  the 
Senate  and  House  have  both  passed  •■vol- 
untary" spending  limits  for  Congressional 
campaigns.  But  while  they  aim  to  equalize 
spending  between  candidates,  these  limits 
would  distort  the  political  process,  creating 
a  whole  new  set  of  power  brokers— including, 
perhaps  not  coincidentally.  some  of  the  loud- 
est cheerleaders  for  the  new  spending  limits: 
America's  largest  newspapers. 

To  get  around  the  Supreme  Court  ruling, 
the  bills  would  not  explicitly  require  spend- 
ing limits.  Instead,  candidates  would  be 
bludgeoned  into  compliance  by  a  panoply  of 
heavy  penalties.  These  schemes,  which  have 
the  enthusiastic  support  of  the  New  York 
Times,  among  other  papers,  are  voluntary  in 
name  only. 

Under  the  Senate  bill,  candidates  who  re- 
fused to  abide  by  the  limits  would  have  their 
campaign  receipts  taxed  at  the  full  corporate 
rate,  currently  35  percent.  They  would  be  re- 
quired to  include  self-incriminating  dis- 
claimers in  their  ads  and  their  campaigns 
would  be  saddled  with  extra  reporting  re- 
quirements. That  is  just  for  starters. 

When  noncomplying  candidates  went  even 
a  penny  over  the  -voluntary"  limit,  their  op- 
ponents would  receive  a  Government  grant 
equal  to  one-third  of  the  limit.  The  more 
that   noncomplying  candidates  spent  above 
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the  limit,  the  more  tax  dollars  their  comply- 
ing opponents  would  get. 

The  Senate  bill  also  provides  for  Govern- 
ment grants  to  counteract  independent  ex- 
penditures by  private  citizens  or  groups  for 
or  against  any  complying  candidate.  If  David 
Duke  decided  to  run  for  the  Senate  and  the 
N  A.A.C.P.  or  B'nai  B'rith  decided  to  spend 
money  m  opposition  to  his  candidacy,  he 
would  be  eligible  for  doUar-for-doUar  match- 
ing funds  to  fight  back.  And  ask  yourself 
this;  if  an  mdependently  financed  ad  urged 
people  to  'Support  Senator  X— she  voted  50 
times  to  raise  your  taxes."  which  candidate 
would  get  the  money  to  counteract  it? 

The  more  a  candidate's  campaign  was  ham- 
strung by  a  limit  on  .spending  (and  speech), 
the  more  powerful  other  players  would  be- 
come— labor  unions,  religious  groups,  anyone 
with  an  agenda  to  promote.  In  particular, 
newspapers  would  emerge  unscathed  from 
this  •reform."  perfectly  situated  to  fill  the 
communications  void  created  by  the  spend- 
ing limits.  Their  power  to  make  or  break 
candidates  would  increase  as  the  candidates' 
ability  to  communicate  through  paid  adver- 
tisements was  severely  limited 

Most  campaign  spending  goes  toward  get- 
ting an  unfiltered  mes.sage  to  voters.  This  re- 
quires expensive  television,  mail  and  news- 
paper advertisements.  Simply  speaking  from 
the  courthouse  steps,  as  in  days  gone  by, 
would  be  cheaper;  but  it  is  impossible  to 
reach  most  voters  that  way. 

The  •reform  "  effort  based  on  spending  lim- 
its is  obviously  unconstitutional,  yet  the  na- 
tion's largest  newspapers  proceed  full  steam 
ahead  in  their  promotion  of  it.  Perhaps  they 
do  not  fully  appreciate  that  newspapers 
could  be  but  a  loophole  away  from  having 
their  election-related  editorials  regarded  as 
"independent  expenditures"  under  Federal 
election  law.  Or  perhaps  their  true  campaign 
finance  goal  is  to  tilt  the  political  playing 
field  in  their  own  favor. 

[From  the  USA  Today.  Oct.  24.  1994] 

DO.N'T  LIMIT  SPENDING 
(By  Mitch  McConnell) 

In  1992.  congressional  campaigns  spent 
about  $3,63  per  eligible  voter— comparable  to 
a  McDonald's  •'extra  value  meal,"  The  truth 
is  campaign  spending  is  paltry  compared  to 
expenditures  for  commercial  advertising. 
Yet  advertising  is  the  only  practical— and 
most  cost-efficient— means  of  communicat- 
ing to  large  electorates.  That  is  why  the  Su- 
preme Court  has  said  that  in  political  cam- 
paigns, spending  is  speech,  and  therefore  in- 
voluntary spending  limits  are  unconstitu- 
tional. 

Had  the  Senate  not  mercifully  killed  it, 
this  year's  version  of  USA  TOD.'\Ys  beloved 
"reform^^  scheme  would  have  self-destructed 
in  the  courts.  It  was  a  blatantly  unconstitu- 
tional attack  on  citizens'  freedom  to  partici- 
pate in  elections.  And.  its  spending  speech 
limits  were  not  ■voluntary. •' 

For  example,  if  the  NAACP  had  the  audac- 
ity to  oppose  a  Senate  candidacy  by  David 
Duke,  this  Teform^^  would  direct  tax  dollars 
to  Duke  to  •counteracf  the  N.A,ACP'.  Can- 
didates who  didn't  •voluntarily"  limit 
spending  would  have  their  campaign  funds 
taxed,  lose  broadcast  and  mail  discounts,  be 
forced  to  run  self-incriminating  ad  disclaim- 
ers, be  choked  with  extra  red  tape  and  trig- 
ger matching  funds  for  their  opponents  if 
they  exceeded  the  speech  spending  limits. 
That's  why  the  American  Civil  Liberties 
Union  opposed  the  bill. 

The  National  Taxpayers  Union  opposed 
what  amounted  to  an  entitlement  program 
for    politicians,    providing    communication 


vouchers  cfood  stamps  for  politicians")  to 
House  candidates  and  a  host  of  benefits  to 
Senate  candidates.  Political  scientists  op- 
posed the  spending  speech  limits  because 
they  advantage  incumbents  over  challengers, 
celebrities  over  unknowns— the  political 
haves  over  the  have-nots. 

Republicans  opposed  the  scheme  for  all 
these  reasons  and  more.  USA  TODA'Y 
misdiagnoses  the  problem  and  prescribes  a 
constitutionally  toxic  cure.  Perhaps  USA 
TODAY  would  consider  a  dose  of  its  own 
medicine;  tax  dollars  to  candidates  to  ■coun- 
teract" hostile  newspaper  editorials  and  an 
aggregate  word  limit  for  articles.  This  would 
help  •level  the  playing  field."  alleviate  the 
political  ■headline  chase  "  and  lessen  the  an- 
noying din  of  media  coverage. 

The  premier  political  reform  is  the  First 
Amendment,  If  those  freedoms  were  pro- 
tected only  for  the  press,  newspapers  would 
be  omnipotent.  Perhaps  that  is  why  USA 
TODAY  so  casually  dismisses  the  First 
.Amendment  concerns  of  others, 

Mr.  McCONNELL.  Mr.  President,  in 
the  New  York  Times  piece  I  referred  to 
the  fact  that  the  media  factor  is  codi- 
fied in  law  in  which  they  are  specifi- 
cally exempted  from  the  definition  of 
campaign  expenditure.  The  reason  that 
they  need  to  be  exempted  is  because 
the  assumption  is  that  media  activities 
would  be  a  political  expenditure.  Right 
here  in  the  Federal  election  campaign 
laws  compiled  by  the  Federal  Election 
Commission  on  page  6,  it  is  pointed  out 
that  the  term  "expenditure"  does  not 
include  any  news  story,  commentary, 
or  editorial  distributed  through  the  fa- 
cilities of  any  br(jadcasting  station, 
and  so  on. 

The  point  this  makes  is  that  you 
could  assume  that  is  an  expenditure  in 
a  campaign.  So  there  is  a  need  to  spe- 
cifically exempt  it.  The  Speaker  is  ab- 
solutely correct.  To  the  extent  that  the 
speech  of  an  individual  campaign  is  ar- 
tificially restrained  by  some  Govern- 
ment-imposed speech  limit,  the  speech 
of  others  will  be  enhanced.  Most  par- 
ticularly the  liberal  media  of  this 
country  who  love  to  limit  anybody 
else's  speech  so  their  speech  will  be 
louder  and  more  penetrating. 

An  objective  observer  unconcerned  or 
unfamiliar  with  the  Constitution 
might  call  that  media  exemption  a 
loophole.  But  the  point  fundamentally, 
Mr.  President,  is  that  we  are  not,  as 
the  Speaker  indicated,  spending  too 
much  on  politics  in  this  country.  We 
ought  to  be  spending  more.  Any  effort 
to  restrain  the  speech  of  campaigns,  to 
shut  up  the  campaigns,  will  enhance 
the  speech  of  others.  To  rearrange 
speech  in  this  democracy  is  not  a  desir- 
able goal. 

So  we  begin  again  the  seemingly  end- 
less debate  that  has  certainly  domi- 
nated the  Senate  during  my  period 
here  about  the  desirability  of  clamping 
down  on  American  campaigns  and 
shutting  up  candidates  so  they  will  not 
speak  too  much  and  providing  some 
kind  of  subsidy— a  bribe,  if  you  will — to 
get  them  to  shut  up. 

The  Supreme  Court  has  said  that 
spending  is  speech  and  cannot  be  lim- 


ited. But  it  did  say  that  you  could  offer 
a  public  subsidy  to  candidates  if  you 
wanted  to  sort  of  pay  them  to  shut  up. 
That  is  the  Presidential  system,  and 
the  reason  even  candidates  like  Ronald 
Reagan,  who  stated  that  he  would  take 
taxpayer  funding  and  said,  'I  will  take 
it.  I  cannot  afford  not  to.  The  subsidy 
is  so  generous   " 

The  various  schemes  we  discussed 
here  in  the  Congress  do  not  have  as 
generous  a  subsidy.  It  has  been  pro- 
posed that  we  have  the  broadcasters 
pay  for  our  campaigns,  or  that  we  have 
the  Post  Office  customers  pay  for  our 
campaigns  through  broadcast  discounts 
and  postal  subsidies,  as  if  this  somehow 
was  not  real  money.  Well,  it  is  real 
money.  And  make  no  mistake  about  it, 
the  goal  of  all  of  these  schemes  is  to 
clamp  down  on  political  speech,  which, 
of  course,  will  in  turn  limit  the  partici- 
pation of  Americans  in  the  political 
system.  There  is  much  more  to  be  said, 
and  I  expect  we  will  have  an  oppor- 
tunity next  year  to  say  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  Senator  from  Minnesota. 


RELEASE  OF  PRISONERS  FROM 

VIETNAM 

Mr.  GRAMS.  Mr.  President,  I  was 
very  pleased  to  learn  of  the  release 
today  of  two  American  prisoners  in 
Vietnam,  They  are  Mr.  Nguyen  Tan  Tri 
and  Mr.  Tran  Quang  Liem.  Both  Mr. 
Tri  and  Mr.  Liem  will  arrive  in  the 
United  States  today. 

The  American  citizens  were  detained 
2  years  ago,  along  with  Steven  Young, 
a  constituent  of  mine  and  a  well-known 
promoter  of  democracy  in  Vietnam. 
The  three  Americans  were  in  Vietnam 
organizing  a  conference  on  democracy 
with  Vietnamese  activists. 

Unfortunately,  the  right  to  free 
speech  is  not  yet  recognized  in  Viet- 
nam, and  the  three  Americans  were  de- 
tained without  charge.  Steve  Young 
was  released  within  a  few  days,  but  Tri 
and  Liem  languished  in  poor  health  in 
a  Vietnamese  prison  for  nearly  2  years 
before  they  were  charged,  tried,  and 
convicted  of  treason  in  mid-August. 
Sentences  of  7  years  for  Tri  and  4  years 
for  Liem  were  then  issued. 

As  a  member  of  the  Foreign  Rela- 
tions Subcommittee  on  Eastern  Asia 
and  Pacific  Affairs,  I  made  this  matter 
a  top  priority.  On  September  19,  I 
passed  Senate  Resolution  174,  which 
was  cosponsored  by  my  colleagues  Mr. 
DOLE,  Mr.  Helms,  and  Mr.  Thom.\s.  The 
resolution  called  for  U.S.  Government 
intervention  at  the  highest  levels  to  se- 
cure freedom  for  these  Americans.  At 
the  time  it  did  not  appear  that  Sec- 
retary-level contact  had  been  made  in 
this  matter,  something  that  I  believed 
was  essential  after  the  normalization 
with  Vietnam.  Suitable  contacts  were 
subsequently    made,    allowing    us    to 
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communicate  how  important  the  re- 
lease of  these  two  Americans  was  to 
our  Government  and  to  the  relation- 
ship between  our  two  countries. 

On  October  12.  I  met  with  family 
members  of  Mr.  Tri  and  Mr.  Liem.  who 
had  traveled  to  Washington  from  Texas 
and  California  to  urge  the  Government 
to  give  this  matter  the  same  priority 
that  it  gave  to  the  release  of  Harry  Wu. 
The  families  were  concerned  about  the 
health  of  the  American  prisoners,  as 
well  as  the  poor  prison  conditions  to 
which  they  were  subjected.  They  were 
informed  by  the  State  Department  offi- 
cials that  release  had  become  a  top  pri- 
ority for  the  administration. 

Mr.  President,  shortly  after  this 
meeting,  it  appeared  that  the  Vietnam- 
ese were  becoming  more  interested  in 
resolving  this  matter.  The  rumors  out 
of  Vietnam  were  rampant.  Several 
times  we  heard  that  there  would  be  a 
retrial.  We  heard  that  there  would  be  a 
release  about  the  same  time  of  Presi- 
dent Le's  visit  to  the  United  States  to 
attend  the  U.N.  anniversary  celebra- 
tion. We  then  heard  the  retrial  would 
occur  the  weekend  of  October  28,  fol- 
lowed by  conviction  and  expulsion  from 
the  country.  Finally,  a  commitment 
was  made  that  the  release  would  occur 
this  past  weekend  in  Vietnam. 

While  all  of  this  goes  to  show  that 
freedom  of  speech  and  due  process  are 
still  scarce  in  Vietnam,  I  am  pleased 
that  normalization  has  apparently 
given  us  more  tools  to  pursue  issues  of 
dispute  with  the  Vietnamese  Govern- 
ment. The  two  Americans  have  now 
been  released,  but  many  political  pris- 
oners, whose  only  crime  has  been  to  ad- 
dress issues  of  religious  and  political 
freedom,  remain  locked  away  in  Viet- 
namese prisons. 

I  am  encouraged  as  well  that  the  Vi- 
etnamese have  been  more  forthcoming 
with  the  release  of  information  about 
MIA's  and  POWs  after  normalization. 
We  must  continue  our  efforts  with 
Vietnam  to  pursue  a  full  accounting,  as 
my  resolution  also  has  requested. 

Again,  I  applaud  the  personal  inter- 
vention of  Secretary  Warren  Chris- 
topher and  Secretary  Lord  on  this  im- 
portant matter,  and  I  also  look  forward 
to  working  with  them  to  pursue  our 
mutual  goals  now  that  we  have  nor- 
malized our  relationships  with  Viet- 
nam. 

To  Mr.  Tri  and  to  Mr.  Liem  I  say. 
Welcome  home. 

Mr.  President,  I  yield  the  floor.  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 


HOLD  THE  LINE— NO  COMPROMISE 

Mr.  GORTON.  Mr.  President,  re- 
cently I  received  a  letter  from  a  con- 
stituent named  Sue  Magruder,  who 
lives  in  Snohomish,  WA.  This  is  what 
she  wrote: 

De..\r  Se.sator  Gokton:  Hold  the  line.  If 
the  President  decides  to  veto  and  the  Gov- 
ernment shuts  down,  so  be  It.  We  don't  need 
all  this  Government,  and  compromise  is  out 
of  the  question. 

Please  pass  this  sentiment  on  to  the  rest  of 
your  colleagues.  We  want  you  to  hold  the 
line.  Don't  compromise  with  my  tax  dollars 
because  there  is  no  more  to  give. 

Mrs.  Magruder  and  her  husband  are 
small  business  people  in  the  town  of 
Snohomish,  WA.  They  feel— and  I  think 
they  feel  justly— that  they  are  overbur- 
dened with  regulation  and  with  taxes. 
with  attempting  to  support  them- 
selves, with  attempting  to  make  both 
their  own  family  and  their  community 
a  better  place  in  which  to  live.  And 
they,  together  with  millions  of  other 
Americans  like  them,  want  us  to  con- 
tinue on  the  course  that  we  set  out  at 
the  beginning  of  this  year— the  course 
that  will  bring  the  budget  into  balance, 
a  course  that  will  remove  at  least  some 
of  the  duplicative  and  unnecessary  reg- 
ulations from  their  backs,  a  course 
which  will  lessen  the  burden  of  tax- 
ation, which  governments  at  all  levels 
impose  on  them. 

They,  unlike  many  Members  of  Con- 
gress, believe  that  the  money  that  they 
earn  is  their  own.  and  that  they  can  be 
asked  to  give  some  of  that  to  support 
common  purposes.  They  disagree,  how- 
ever, that  somehow  or  another  every- 
thing they  earn  belongs  to  the  Govern- 
ment, which,  in  its  generosity,  will 
allow  them  to  keep  some  of  it.  That  is 
a  fundamental  disagreement  that  they 
have  with  many  Members  of  this  body 
and  many  others  who  live  and  work  in 
this  Capital  of  the  United  States.  They 
know  that  every  penny  the  Govern- 
ment gets  comes  out  of  the  pocket  of 
some  hard-working  American  citizen  or 
some  other  person  who  lives  and  works 
at  some  point  or  another  in  this  coun- 
try. 

Sue  Magruder  wrote  that  there  is  no 
more  to  give.  In  that  line,  she  was  con- 
centrating on  herself  and  her  family 
and  her  community.  But  at  least  an 
equally  undesirable— no,  immoral  ele- 
ment in  the  way  in  which  this  Govern- 
ment has  been  run  during  the  course  of 
the  last  20,  30,  or  40  years  is  that  we 
spend  money  by  the  hundreds  of  bil- 
lions of  dollars  that  we  are  not  taking 
directly  from  our  citizens  in  the  form 
of  taxes,  but  are  borrowing,  at  interest, 
and  sending  the  bill  not  to  the  citizens 
who  live  and  work  in  the  United  States 
now,  but  to  their  children  and  our  chil- 
dren and  grandchildren.  That,  Mr. 
President,  is  a  greater  imposition,  a 
greater  wrong  done  to  them  than  can 
possibly  be  done  by  any  control  over 
the  increase  in  spending  policies,  by 
the  cancellation  of  any  marginal  Gov- 
ernment spending  program. 


We  simply  do  not  have  the  right  to 
spend  the  money  on  consumption  today 
and  ask  our  children  and  their  children 
and  their  children  to  pay  the  bill.  That 
is  the  central  issue;  that  is  the  central 
question  which  separates  us  from  a 
White  House  that  believes  in  the  status 
quo  and  believes  that  there  really  is 
nothing  wrong  with  the  continuation 
of  multi-billion-dollar  deficits  year 
after  year,  as  far  as  the  eye  can  see. 
And  it  is  on  that  proposition,  Mr. 
President,  that  I  do  not  believe  that 
constructive  compromise  is  possible. 
Once  the  White  House,  once  the  admin- 
istration realizes  the  depth  of  our  feel- 
ing on  this  issue,  once  it  comes  to  its 
senses  and  is  willing  to  join  us  in  the 
goal  of  balancing  the  budget  in  7  long 
years,  on  the  basis  of  realistic  projec- 
tions, then,  Mr.  President,  I  think 
many  things  are  said  to  be  com- 
promised. Many  elements  of  the  spend- 
ing program  can  go  up  while  others  go 
down.  I  do  not  believe  that  there  is  any 
absolute  bottom  line  after  we  have 
reached  that  conclusion.  Under  those 
circumstances,  compromise  will  be  a 
constructive  activity.  But  to  com- 
promise away  the  proposition  that  we 
must  stop  spending  more  than  we  take 
in  would  be  essentially  wrong,  would  be 
a  repudiation  of  the  commitments  that 
those  in  the  majority  made  to  our  vot- 
ers last  year.  Mr.  President.  I  am  con- 
vinced it  cannot  and  will  not  be  done. 

So.  if  I,  may.  I  will  end  these  com- 
ments by  repeating  one  part  of  Sue 
Magruder's  letter; 

We  want  you  to  hold  the  line.  Don't  com- 
promise with  my  tax  dollars  because  there  is 
no  more  to  give. 

Mr.  President,  that  is  correct  and 
that  is  the  line  that  we  are  going  to 
continue  to  hold. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES— 
H.R.  2546 

The  PRESIDING  OFFICER.  Under 
the  order  of  November  2.  1995,  the  Chair 
is  authorized  to  appoint  conferees  on 
the  bill,  H.R.  2546. 

The  Presiding  Officer  appointed  Mr. 
Jeffords,  Mr.  c.^^mpbell,  Mr.  H.\t- 
FiELD.  Mr.  Kohl,  and  Mr.  Inouye  con- 
ferees on  the  part  of  the  Senate. 


THE  DEATH  OF  ISRAEL  PRIME 
MINISTER  YITZHAK  RABIN 

Mr.  ROBB.  Mr.  President,  it  is  with  a 
sad  heart  that  I  offer  a  few  final  words 
today    on    behalf   of   Yitzhak    Rabin- 


statesman,  military  war  hero,  peace- 
maker, and  friend. 

His  burial  in  Jerusalem  on  Monday 
casts  a  pall  over  Israel  and  the  Middle 
East.  The  resilient  people  of  Israel  will 
overcome  this  tragedy,  but  his  assas- 
sination reminds  us  of  the  extremist 
poisons  that  continue  to  threaten 
Yitzhak  Rabin's  dream— peace  between 
Israel  and  the  Arab  world. 

I  first  met  Yitzhak  Rabin  when  he 
served  as  Ambassador  to  the  United 
States  beginning  in  1968.  It  was  one  of 
many  leadership  posts  he  held  in  a  long 
and  distinguished  career.  From  brigade 
commander  in  the  1948  war  of  independ- 
ence to  Army  Chief  of  Staff  during  the 
historic  6-day  success  in  the  1967  war  to 
Ambassador  and  then  Prime  Minister 
on  two  different  occasions,  Yitzhak 
Rabin  embodied  the  fighting,  and  now 
peacemaking,  Jewish  spirit. 

I  had  the  good  fortune  of  visiting 
with  him  many  times  over  a  period  of 
three  decades.  Following  the  raid  on 
Entebbe,  he  honored  my  mother-in-law, 
my  wife,  and  me  with  a  state  dinner  in 
Jerusalem  in  1973.  During  visits  to  Is- 
rael since  then,  and  on  his  trips  to 
Washington,  I  continued  to  learn  from 
Yitzhak  Rabin's  political  wisdom  and 
insights,  as  well  as  appreciate  the  dif- 
ficulty of  living  in  a  world  surrounded 
by  declared  adversaries.  His  was  a 
voice  of  reason,  forged  by  the  fires  of 
war  and  tempered  these  last  few  years 
by  yearnings  for  peace. 

Because  of  my  own  military  back- 
ground, Yitzhak  Rabin  shared  addi- 
tional insights  with  me  on  the  strength 
and  force  of  Israeli  defense  forces  and 
difficult  combat  environment  they 
faced.  I  respected  him  enormously  for 
the  military  prowess  he  demonstrated 
during  his  years  of  service  and  after- 
wards. His  fighting  skills  in  1948  and 
1967  earned  him  accolades  as  an  au- 
thentic war  hero.  Most  would  agree 
that  his  military  leadership  was  in- 
valuable in  securing  the  birth,  and  con- 
tinuing security,  of  the  Jewish  State. 

But  Yitzhak  Rabin  left  the  battle- 
field for  the  political  trenches  in  the 
1970's,  initially  implementing  iron  fist 
policies  during  his  first  term  as  Prime 
Minister  that  brooked  no  dissent  from 
the  enemies  of  Israel.  Hostile  states, 
terrorist  organizations  committed  to 
the  destruction  of  the  Jewish  State. 
and  other  inimical  forces  would  not 
push  Israel  into  the  sea. 

After  a  stint  as  Defense  Minister  in 
the  1980's  and  then  a  Labor-Likud 
powersharing  arrangement,  Yitzhak 
Rabin  returned  to  the  Prime  Minister's 
Office  and  began  to  lay  the  groundwork 
for  comprehensive  peace  with  the  Pal- 
estinians and  Arab  Nations.  It  was  not 
an  easy  decision  to  make,  trading  land 
for  peace,  but  no  one  was  more  re- 
spected or  qualified  to  lead  Israel  away 
from  the  bloodshed  of  its  past  to  a 
more  secure  future. 

The  1993  Declaration  of  Principles 
has  started  us  down  that  road.   I  will 


not  forget  the  Prime  Minister's  words 
that  sunny  September  morning  2  years 
ago  on  the  White  House  lawn  when  the 
accord  was  signed.  "The  time  for  peace 
has  come,  "  he  said.  "We,  the  soldiers 
who  have  returned  from  battles  stained 
with  blood  *  *  *  say  in  a  loud  and  clear 
voice:  Enough  of  blood  and  tears. 
Enough." 

King  Hussein  appropriately  eulogized 
Yitzhak  Rabin  as  one  who  "died  as  a 
soldier  of  peace.  "  We  can  only  hope 
that  his  assassination  imbues  the  peace 
process,  pushing  implementation  of  the 
Oslo  II  agreement  forward.  In  earlier 
times  Shimon  Peres  and  Yitzhak  Rabin 
espoused  different  views  and  styles 
within  the  same  Labor  Party  tent,  but 
in  an  ironic  twist  the  two  forged  a  per- 
sonal alliance  these  last  few  years  in 
the  name  of  peace.  I  have  high  hopes 
for  the  Acting  Prime  Minister  carrying 
forward  with  Rabins  good  work. 

For  if  he  were  with  us  today,  I  think 
Yitzhak  Rabin  would  urge  us  to  finish 
the  job  he  has  begun  It  only  saddens 
me  that  this  courageous  leader  did  not 
live  to  enjoy  the  fruits  of  his  own  labor 
to  create  a  better  future  for  Israel. 


THE  DEATH  OF  YITZHAK  RABIN 

Mr.  ROTH.  Mr.  President  I,  rise 
today  to  express  my  profound  grief 
over  the  death  of  Israeli  Prime  Min- 
ister Yitzhak  Rabin— a  man  who  was 
brave  in  the  conduct  of  war  and  coura- 
geous in  the  pursuit  of  peace. 

Yitzhak  Rabin's  life  embodied  the 
very  concept  of  leadership.  He  was  a 
warrior  of  great  skill,  an  accomplished 
diplomat,  and.  in  the  fullest  sense  of 
the  term,  a  statesman.  His  leadership 
was  a  catalyst  of  reconciliation  and 
peace  in  a  region  long  torn  by  animos- 
ity and  war.  The  dramatic  progress  we 
have  witnessed  over  the  last  2  years  in 
the  Middle  East  peace  process  would 
not  have  occurred  without  the  leader- 
ship of  Yitzhak  Rabin. 

One  of  his  key  strengths  as  a  leader 
was  his  ability  to  bond  realism  with 
optimism.  It  is  a  trait  that  is  all  too 
rare  and  all  too  necessary  in  regions 
beset  by  conflict. 

Rabin  combined  his  acute  under- 
standing of  the  obstacles  to  peace  in 
the  Middle  East  with  his  recognition 
that  peace  was  essential  to  security  of 
his  nation.  The  product  is  the  historic 
roadmap  in  the  Middle  East  we  must 
now  follow.  It  has  not.  nor  will  not,  be 
an  easy  path.  It  will  be  all  the  more 
difficult  in  his  absence. 

In  such  endeavors,  leaders  matter. 
Rabin's  tenure  as  Prime  Minister  dem- 
onstrated this  clearly.  Despite  set- 
backs and  ever  present  dangers,  Rabin 
never  allowed  himself  to  become  dis- 
illusioned with  prospects  for  peace.  He 
forged  ahead.  He  marshalled  support 
for  what  were  initially  unpopular,  but 
nonetheless  necessary,  steps  toward 
Arab-Israeli  reconciliation.  Rabin  kept 
the  process  on  track. 


The  death  of  Yitzhak  Rabin  is  clearly 
a  blow  to  the  peace  process.  However. 
Mr.  President,  his  assassination  is  not 
a  reflection  of  the  fragility  of  peace  he 
has  helped  bring  to  the  Middle  East.  It 
is  a  reflection  of  the  urgency  with 
which  we  must  work  to  consolidate 
that  peace. 

We  must  remember  that  while  lead- 
ers matter,  it  is  their  visions  that  are 
enduring.  Yitzhak  Rabin  left  to  Israel 
and  the  Middle  East,  indeed  to  the 
world,  a  vision  of  reconciliation  that 
will  be  his  lasting  legacy.  Our  greatest 
contribution  to  the  memory  of  Yitzhak 
Rabin  must  not  be  our  grief  over  his 
departure,  but  determination  to  ensure 
that  his  vision  of  peace  and  reconcili- 
ation becomes  an  enduring  reality  in 
the  Middle  East. 


REMEMBERING  YITZHAK  RABIN; 
WARRIOR  FOR  PEACE 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
today  with  a  heavy  heart  to  remember 
one  of  America's  greatest  friends— my 
friend  Yitzhak  Rabin— who  was  trag- 
ically murdered  Saturday  in  Israel.  His 
sudden  death  is  even  more  shocking  be- 
cause he  was  assassinated  just  after 
making  an  impassioned  speech  for 
peace  in  the  Mideast. 

Mr.  President,  Yitzhak  Rabin  was  the 
strongest  leader  in  today's  world.  Pe- 
riod. As  he  guided  the  ship  of  Israel 
through  a  sea  of  hostility,  he  forcefully 
led  the  troubled  Mideast  toward  peace. 
We  can  only  hope  that  we  continue  to 
seek  the  Prime  Minister's  goal— peace 
among  Moslem,  Christian,  and  Jew — 
and  continue  to  turn  away  from  the  vi- 
olence that  always  bubbles  just  under 
the  surface  in  that  part  of  the  world. 

Yitzhak  Rabin  trained  to  be  a  farm- 
er. Like  one  of  our  greatest  Presidents, 
Harry  S.  Truman,  Prime  Minister 
Rabin  had  the  plain-speaking,  straight- 
forward, blunt  common  sense  of  farm- 
ers. But  also  like  Truman.  Rabin's  des- 
tiny led  him  to  the  army  and  to  becom- 
ing a  world  leader  whose  strategic  in- 
tellect was  respected  all  over. 

Just  6  years  ago.  Senators  D.^.MEL 
iNOUYE,  Jake  Garn.  and  I  spent  several 
hours  with  Rabin  when  he  was  Israel's 
Defense  Minister.  To  this  day.  I  will 
not  forget  the  time  that  Mr.  Rabin 
spent  showing  us  the  intricate  desert 
defense  preparations  made  by  Israel. 
His  courtesy,  combined  with  his  in- 
tense attention  to  detail,  made  our 
mission  a  learning  success. 

Mr.  President,  if  there  is  one  thing 
that  I  have  realized  in  recent  years,  it 
is  that  Yitzhak  Rabin  was  a  warrior  for 
peace  in  the  Mideast.  When  Israel's  se- 
curity was  in  grave  danger,  he  fought 
and  led  military  battles,  notably  the 
Six-Day  War  in  1967.  But  over  time,  he 
came  to  embrace  peace  as  the  only  way 
for  Mideast  stability. 

Just  90  minutes  before  he  was  gunned 
down  in  Tel  Aviv.  Prime  Minister 
Rabin  stood  before  more  than   100.000 
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people  at  a  rally  to  implore  them  to 
harvest  the  fruits  of  peace.  He  said.  "I 
waged  war  as  long  as  there  was  no 
chance  for  peace.  I  believe  there  is  now 
a  chance  for  peace,  a  great  chance,  and 
we  must  take  advantage  of  it  for  those 
standing  here,  and  for  those  who  are 
not  here."  A  few  moments  later,  he 
added.  "The  people  truly  want  peace 
and  oppose  violence.  Violence  erodes 
the  basis  of  Israeli  democracy." 

Mr.  President,  today,  in  our  grief,  as 
we  remember  our  friend  Yitzhak  Rabin, 
let  us  all  look  to  his  last  words  for  the 
guidance  to  achieve  the  greatest  legacy 
we  can  give  our  friend — a  lasting  peace. 
Mr.  President,  an  editorial  in  today's 
edition  of  the  State  of  Columbia  is  a 
fitting  tribute  to  Prime  Minister 
Rabin.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

R.'iBi.N:    Best  in  W.^r,  But  *  *  *  Greatest  i.\ 
Peace" 

Among  the  thousands  who  will  experience 
the  funeral  of  Yitzhak  Rabin  in  front  of  an 
international  audience  today,  the  thoughts 
should  be  on  the  peace  process  the  Israeli 
prime  minister  was  setting:  up  when  an  as- 
sassin struck  him. 

As  Foreign  Minister  Shimon  Peres  said. 
Mr.  Rabin  was  'at  his  best  in  war.  but  at  his 
greatest  in  peace." 

There  was  more  truth  than  hyperbole  in 
this.  The  man  was  a  warrior  who  served  as 
chief  of  staff  of  the  Israel  Defense  Forces, 
overseeing  the  dramatic  victory  over  Arab 
armies  in  the  Six-Day  War  of  1967.  He  had 
risen  to  this  position  after  more  than  20 
years  as  a  soldier,  a  career  that  began  in  the 
Jewish  underground  before  independence,  as 
a  commando  in  Haganah. 

That  victory  gave  Israel  territory  in  the 
Sinai  that  was  released  when  Egypt's  Anwar 
Sadat  made  peace  with  the  Jewish  state.  And 
It  also  brought  Israel  captured  land  that  his 
country  is  giving  back  now  in  negotiations 
with  the  once-hated  Palestinians. 

Mr.  Rabins  superb  marks  as  a  warrior 
helped  position  him  as  a  man  of  steel,  one 
who  could  be  depended  upon  to  hold  the  secu- 
rity of  Israel  foremost  as  he  slipped  into  his 
role  as  statesman. 

He  became  ambassador  to  the  United 
States  after  the  Six-Day  War  By  1973  he  was 
back  in  Israel  as  a  Labor  Party  member,  be- 
coming prime  mmister  in  1974  in  the  wake  of 
the  difficult  Yom  Kippur  War.  He  became  the 
first  sabra— native-born  Israeli— to  serve  as 
prime  minister. 

A  minor  scandal  helped  send  Mr.  Rabin 
packing  in  1977  when  the  Likud  conservative 
party  took  over  for  some  years.  Then  in  1984. 
he  returned  to  government  as  defense  min- 
ister in  a  coalition  regime  headed  by  Likud 
leaders.  His  political  rehabilitation  was  kin- 
dled by  the  Palestinian  intifada  (uprising) 
that  began  in  1987  and  caused  the  defense 
minister  to  order  the  breaking  of  limbs  in- 
stead of  shooting.  Ultimately,  he  lost  faith 
in  that  policy,  and  came  to  believe  that  ter- 
ritorial concessions  to  the  Palestinians  were 
a  requirement  for  peace. 

The  election  of  1992  restored  Labor  and 
made  Mr.  Rabin  prime  minister  again.  An 
old  Labor  rival.  Mr.  Peres,  became  foreign 
minister  and  soon  started  the  Olso  talks  that 
set  up  the  first  meeting  between  the  PLO's 
Yasser  .Arafat  and  the  Rabin-Peres  team  at 


the  White  House.  That  was  the  beginning  of 
the  current  West  Bank  talks. 

Those  discussions  enraged  the  Israeli  right. 
Right-wing  Israelis  paraded  effigies  of  Mr. 
Rabin  as  a  Nazi  officer  or  portrayed  him 
wearing  a  kafflyeh  (Arab  head  dre.ss).  .And  so 
it  was  that  on  Saturday,  after  a  peace  rally 
with  100.000  Israelis,  a  Jew  broke  a  com- 
mandant never  to  shoot  a  Jew.  Like  Egypt's 
Anwar  Sadat.  Yitzhak  Rabin  was  killed  by 
one  of  his  own  people.  In  the  assassin-filled 
Mideast,  he  is  the  first  Israeli  prime  min- 
ister to  die  at  a  terrorist's  hand. 

Despite  a  seven-day  period  of  mourninK. 
the  Labor  Party  has  already  reestablished  it- 
self under  Mr.  Peres.  Likud  leader  Benjamin 
Netanyahu  has  lamented.  "We  debate,  we 
shout,  we  don't  shoot."  But  it  does  not  ap- 
pear that  Netanyahu  will  seek  another  elec- 
tion soon,  although  about  half  the  populance 
seems  to  be  on  his  side.  Among  them  are  the 
zealots  who  must  be  restrained. 

As  the  architect  of  peace.  Mr.  Peres  knows 
the  process  and  the  principal  players.  He  can 
lead  if  he's  not  considered  too  dovish.  Maybe 
a  Rabin  is  necessary  to  act  firmly.  Let's 
hope  not. 

Let  peace,  not  war.  be  Yitzhak  Rabin's  leg- 
acy. His  own  countrymen,  more  so  than  the 
40  heads  of  state  at  his  funeral  today,  hold 
the  key  to  this. 


GORDON  ELDREDGE 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  honor  a  man  who  has  made  a 
substantial  investment  in  the  future  of 
my  State  of  Montana.  Gordon  Eldredge 
is  retiring  as  executive  director  of  the 
Boys  and  Girls  Club  of  Billings  after  25 
years. 

I  believe  it  is  important  for  people  to 
know  about  someone  like  Gordon. 
Many  children  already  do.  They  know 
and  trust  him  as  a  man  who  under- 
stands them,  their  families,  their  prob- 
lems, their  hopes  and  dreams.  He  gives 
them  a  safe  haven  and  a  sense  of  be- 
longing. We  should  all  take  heed  of  his 
example. 

Gordon  will  give  credit  for  his  suc- 
cess to  his  father,  his  family,  his  board 
and  the  families  he  serves  before  tak- 
ing any  for  himself.  His  background  is 
steeped  in  the  Boys  and  Girls  Club  tra- 
dition, with  his  father  and  two  brothers 
serving  as  executive  directors  for  clubs 
and  his  own  career  encompassing  37 
years. 

Gordon  has  established  the  club's 
reputation  for  being  one  of  the  best- 
e(iuipped  clubs  in  the  Nation.  The  club, 
which  has  about  1.000  members,  has 
built  its  soccer  program  into  one  of  the 
premier  youth  sports  activities  in  Bil- 
lings. The  inviting  new  building  serves 
not  only  club  members,  but  any  child 
who  cares  to  participate. 

This  is  all  due  to  the  vision  and  com- 
passion of  one  man.  the  man  I  am  so 
proud  to  recognize  today.  To  quote 
from  the  play.  'The  Fantasticks,"  -a 
man  who  plants  a  garden  is  a  very 
happy  man.  "  Gordon,  enjoy  your  re- 
tirement. You  have  tended  your  garden 
well. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  slightly  in 
excess  of  $15  billion  shy  of  $5  trillion, 
has  been  fueled  for  a  generation  by  bu- 
reaucratic hot  air— sort  of  like  a  hot 
air  balloon  whirling  out  of  control — 
which  everybody  has  talked  about,  but 
almost  nobody  even  tried  to  fix.  That 
attitude  began  to  change,  however,  im- 
mediately after  the  November  1994 
elections. 

The  104th  Congress  promised  to  hold 
true  to  the  Founding  Fathers'  decree 
that  the  executive  branch  of  the  U.S. 
Government  should  never  be  able  to 
spend  a  dime  unless  and  until  it  had 
been  authorized  and  appropriated  by 
the  U.S.  Congress. 

So,  when  the  new  104th  Congress  con- 
vened this  past  January,  the  House  of 
Representatives  quickly  approved  a 
balanced  budget  amendment  to  the 
U.S.  Constitution.  On  the  Senate  side, 
all  but  1  of  the  54  Republican  Senators 
supported  the  balanced  budget  amend- 
ment. 

That  was  the  good  news.  The  bad 
news  was  that  only  13  Democrat  Sen- 
ators supported  it.  and  that  killed  the 
balanced  budget  amendment  for  the 
time  being.  Since  a  two-thirds  vote— 67 
Senators,  if  all  Senators  are  present — 
is  necessary  to  approve  a  constitu- 
tional amendment,  the  proposed  Sen- 
ate amendment  failed  by  one  vote. 
There  will  be  another  vote  during  the 
104th  Congress. 

Here's  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Monday, 
November  7,  the  Federal  debt— down 
to  the  penny— stood  at  exactly 
$4,984,737,460,958.92. 

That  amounts  to  $18,922.15— on  a  per 
capita  basis — for  every  man,  woman, 
and  child  in  America. 


A  TRAGEDY  FOR  ISRAEL  AND  THE 
WORLD 

Mr.  MACK.  Mr.  President,  the  death 
of  Yitzhak  Rabin  was  many  things — 
the  loss  of  a  hero,  a  blow  to  the  mo- 
mentum of  the  peace  process,  a  vile  act 
of  political  terror.  Israel,  whose  people 
are  accustomed  to  tragedy  and  un- 
speakable inhumanity,  has  been  con- 
fronted with  something  unexpectedly 
sinister.  An  attack  from  within.  While 
Israel  has  taught  the  rest  of  the  free 
world  to  bear  the  burden  of  terrorism 
and  fight  back,  it  has  never  had  to  cope 
with  the  assassination  of  a  leader  by  a 
fellow  citizen.  Something  has  changed 
forever  with  the  death  of  Yitzhak 
Rabin.  But  much  more  remains  the 
same. 

In  the  aftermath  of  the  tragedy,  Is- 
raelis poured  out  into  the  streets, 
lighting  candles  and  keeping  an  all 
night  vigil  of  prayer.  The  next  day,  as 
Yitzhak  Rabin  lay  in  state  at  the 
Knesset,  a  million  mourners— a  quarter 
of  Israel's  population— paid  their  re- 
spects. Israelis  of  all  political  view- 
points   united    to    mourn    their    prime 


minister.  In  a  unique  and  historic  trib- 
ute, leaders  of  Arab  countries,  includ- 
ing King  Hussein  of  Jordan  and  Presi- 
dent Mubarak  of  Egypt,  and  a  Palestin- 
ian delegation,  attended  the  funeral 
alongside  mourners  from  all  over  the 
world.  Finally.  Israel's  leader  in  war 
and  peace  was  laid  to  rest  at  Mount 
Herzl.  Jerusalem's  military  cemetery, 
near  graves  of  other  soldiers  who  died 
defending  Israel. 

Just  before  the  funeral  began,  a  siren 
sounded  across  Israel,  signaling  Israelis 
everywhere  to  observe  a  moment  of  si- 
lence. Every  year,  on  Israel's  Memorial 
Day,  this  siren  signals  Israelis  to  stop 
whatever  they  are  doing  to  honor  the 
nation's  fallen  soldiers.  On  Monday, 
heads  of  state  and  royalty  from  all 
over  the  world  paid  tribute  to  Yitzhak 
Rabin.  Yet  it  is  the  image  of  Israel's 
people,  making  pilgrimages  to  his 
home  in  Jerusalem,  lining  the  route  of 
the  funeral  procession,  and  standing  si- 
lently during  the  siren  that  epitomizes 
for  me  the  death  of  a  hero. 

Time  and  time  again,  Israel  has  en- 
dured crises  and  tragedies.  Time  and 
time  again  the  Israeli  people  have 
grown  stronger  and  more  committed  to 
their  Zionist  mission.  The  people  of  Is- 
rael have,  in  a  short  time,  accom- 
plished many  dramatic  successes.  They 
have  farmed  the  desert.  They  have  wel- 
comed hundreds  of  thousands  of  Jewish 
immigrants  from  diverse  backgrounds, 
not  to  mention  refugees  from  'Vietnam, 
and  Bosnia.  They  have  fought  wars, 
and  repelled  terrorist  attacks,  while  es- 
tablishing a  democratic  Jewish  state, 
based  on  the  rule  of  law.  I  have  been  to 
Israel  and  met  with  its  leaders  and  or- 
dinary citizens.  Now,  as  Israel  faces  yet 
another  difficult  challenge,  I  have  faith 
that  the  Israeli  people  will  come  to- 
gether in  their  grief  to  carry  on  Israel's 
role  as  the  strongest  democracy  and 
United  States  ally  in  the  Middle  East. 

It  is  very  difficult  to  imagine  Israel 
without  Yitzhak  Rabin.  His  life  and  ca- 
reer tracked  the  dramatic  events  of  Is- 
rael's founding.  He  oversaw  the  devel- 
opment of  its  army,  commanding  it  at 
one  of  its  most  perilous  moments,  the 
1967  Six-Day  War,  and  overseeing  Isra- 
el's defense  during  the  difficult  period 
of  the  Intifada.  He  worked  to  strength- 
en the  United  States-Israel  alliance  as 
Israel's  Ambassador  to  Washington.  As 
Prime  Minister,  he  worked  for  peace 
while  safeguarding  Israel's  security. 
Finally,  let  no  one  forget,  he  gave  his 
life  for  peace.  There  is  a  Hebrew  saying 
invoked  in  times  of  mourning,  "May 
his  memory  be  a  blessing."  Yitzhak 
Rabin's  life  was  a  blessing  to  Israel, 
and  to  the  world.  His  memory  will 
serve  as  an  inspiration  to  all  of  us  in 
the  difficult  days  ahead. 


OSCAR  DYSON.  A  FRIEND  OF 
FISHERIES 

Mr.    MURKOWSKI.    Mr.    President.    I 
rise  today  to  note  with  great  regret  the 


passing  of  one  of  .Alaska's  most  promi- 
nent citizens.  Oscar  Dyson,  on  Satur- 
day, October  28. 

Oscar  Dyson  was  a  true  pioneer  and 
an  authentic  Alaskan  sourdough  who 
epitomized  the  can-do  spirit  of  the  Last 
Frontier. 

Born  in  Rhode  Island,  he  first  came 
to  Alaska  in  1940.  after  working  his 
way  across  the  country.  When  World 
War  II  began,  he  went  to  work  building 
airstrips  for  the  Army  Corps  of  Engi- 
neers. When  Japanese  airplanes  at- 
tacked Dutch  Harbor  and  invaded  the 
Aleutian  Islands.  Oscar  Dyson  was 
there. 

After  the  war,  Oscar  truly  came  into 
his  own.  He  started  commercial  fishing 
in  1946,  beginning  a  career  that  would 
span  generations  and  would  make  him 
one  of  the  most  well-known  and  ad- 
mired figures  in  the  U.S.  fishing  indus- 
try. 

Over  the  years.  Oscar  pioneered  fish- 
ery after  fishery.  Starting  as  a  salmon 
and  halibut  fisherman  after  the  war.  he 
branched  out  into  shrimp,  king  crab, 
and  ultimately,  in  groundfish.  In  1971. 
he  made  the  first-ever  delivery  of  Alas- 
ka pollock  to  a  shore-based  U.S.  proc- 
essor, starting  an  industry  that  now 
has  an  annual  harvest  of  over  3  billion 
pounds— the  largest  single  fishery  in 
the  United  Stales  and  the  fourth  in 
value — which  now  represents  a  full  30 
percent  of  the  United  States  commer- 
cial harvest. 

In  the  1970's.  while  remaining  an  ac- 
tive fisherman.  Oscar  also  diversified, 
joining  with  several  other  fishermen  to 
purchase  what  became  a  highly  suc- 
cessful and  innovative  seafood  process- 
ing company. 

Oscar  thought  of  himself— first,  last, 
and  always— as  a  fisherman.  But  to 
those  of  us  who  knew  him,  he  was  far 
more.  He  knew  that  good  citizens  must 
be  ready  to  give  something  back  to  this 
great  Republic,  and  he  was  as  good  as 
his  word.  He  served  13  years  on  Alas- 
ka's Board  of  Fisheries,  and  three 
terms  on  the  Federal  North  Pacific 
Fishery  Management  Council.  He  also 
served  his  country  as  an  advisory  and 
representative  in  international  fishery 
negotiations  with  Japan  and  Russia. 

He  did  not  stop  there.  He  was  a 
founding  member  of  the  United  Fisher- 
men's Marketing  Association  and  the 
Alaska  Draggers  Association.  He  gave 
his  time  to  the  Kodiak  City  Council, 
the  Kodiak  Community  College,  the 
Alaska  Seafood  Marketing  Institute. 
and  the  Alaska  Governor's  Fishery 
Task  Force,  to  name  a  few  of  many. 
And  he  worked  tirelessly  toward  the 
goals  of  the  Alaska  Fisheries  Develop- 
ment Foundation,  and  Kodiak's  Fish- 
ery Industrial  Technology  Center.  Al- 
ways, he  helped  lead  his  fellow  fisher- 
men toward  a  stronger,  sustainable  fu- 
ture. 

In  1985,  Oscar  was  chosen  by  National 
Fisherman  magazine  to  receive  its 
prestigious     Highliner     of     the     Year 


awards.  And  this  year,  just  days  before 
the  fatal  accident  that  took  his  life,  he 
was  made  the  National  Fisheries  Insti- 
tute's Person  of  the  Year,  the  insti- 
tute's highest  honor. 

Finally.  Oscar  believed  strongly  in 
our  Nation's  youth.  Both  by  example 
and  by  application,  his  kindness, 
humor,  understanding,  and  sage  advice 
guided  generations  of  young  people.  He 
helped  them  "learn  the  ropes.  "  and 
they  gained  the  confidence  to  go  out 
into  the  world  and— like  Oscar  him- 
self—to make  it  better.  There  can  be 
no  greater  memorial. 


ISRAELI  PRIME  MINISTER 
YITZHAK  RABIN 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  late 
Yitzhak  Rabin  who  served  his  people  in 
war  and  in  peace  and  did  both  with 
great  bravery.  The  Government  of  Is- 
rael and  the  people  of  Israel  have  suf- 
fered a  deep  wound  that  will  take  a 
great  deal  of  time  to  heal. 

Just  2  weeks  ago.  I  along  with  many 
of  my  colleagues,  stood  with  him  in  the 
rotunda  of  the  Capitol  to  present  to 
him.  a  copy  of  the  bill  which  would 
move  the  American  Embassy  in  Israel 
from  Tel  Aviv  to  Jerusalem,  the  Holy 
City.  I  was  most  proud  then  and  most 
proud  now  to  have  been  there.  One 
could  not,  of  course,  guess  that  only  2 
weeks  later,  this  horrible,  cowardly  act 
would  occur. 

The  Prime  Minister's  goal  of  peace 
for  Israel,  after  so  very  many  years  of 
blood  and  tears,  is  one  that  cannot  be 
abandoned.  I  am  sure  that  Israel  will 
find  the  strength  to  move  forward. 
Peace,  like  Israel's  security,  is  of  vital 
importance  to  Israel  and  the  United 
States  alike.  Yet.  one  cannot  argue  the 
point  that  Israel  will  not  be  the  same 
without  him.  He  was  a  hero  and  a  tow- 
ering figure  of  his  lime. 

My  heart  goes  out  to  the  Rabin  fam- 
ily at  this  most  unfortunate  lime. 
They  can  take  solace  in  the  fact  that 
Yitzhak  Rabin  will  forever  be  remem- 
bered as  a  peacemaker  for  his  people— 
a  peacemaker  for  Israel. 


FAREWELL  TO  PRIME  MINISTER 
YITZHAK  RABIN 

Mr.  PELL.  Mr.  President,  today  I 
wish  to  pay  my  respects  to  a  man  who 
will  be  remembered  as  one  of  history's 
giants. 

I  know  that  all  of  us  in  the  Senate— 
indeed,  throughout  the  Nation— were 
shocked  and  saddened  by  the  news  of 
the  assassination  of  Israeli  Prime  Min- 
ister Yitzhak  Rabin.  Having  just  re- 
turned from  accompanying  President 
Clinton  to  the  Prime  Minister's  fu- 
neral. I  can  also  bear  witness  to  the 
devastating,  emotional  impact  of  the 
assassination  on  the  fabric— indeed,  on 
every  fiber— of  Israel's  society. 

Yesterday,  the  Senate  passed  a  reso- 
lution paying  tribute  to  Prime  Min- 
ister   Rabin's    legacy    and    expressing 


31536 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1995 


November  7,  1995 


support  for  the  people  of  Israel  and  the 
government  of  acting-Prime  Minister 
Shimon  Peres.  Those  are  fine  and  ap- 
propriate sentiments,  and  I  was  pleased 
to  cosponsor  the  resolution.  It  is  in- 
deed proper  for  the  Senate  to  act 
quickly  to  reaffirm  its  unique  and  un- 


history  are  so  dramatic,  so  full  of  vital- 
ity, that  they  will  never  fade.  Such  was 
that  day.  For  me,  the  defining  moment 
came  when  Prime  Minister  Rabin  ut- 
tered the  unforgettable  words  I  now 
shall  quote: 
We  are  destined   to  live  togrether  on   the 
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such  loyalty  and  dedication.  Martha 
was  one  of  those  staffers,  working  with 
me  for  18  years,  nearly  my  entire  serv- 
ice in  the  Senate. 

Over  the  years,  I  had  the  privilege  to 
see  her  develop  her  legislative  acumen, 
having   a   hand    in    numerous   historic 


wavering  commitment  to  the  State  of    same  soil  in  the  same  land.  We,  the  soldiers     legislative  achievements  and  working 

'        '  •--  ■-  ^         on  airport  projects  all  across  my  State. 

I  depended  immensely  on  her  politi- 
cal sense  and  her  knowledge  of  aviation 
and  telecommunications  issues.  Her 
work  certainly  did  not  go  unnoticed  in 
Kentucky.  Because  of  her  commitment 
of  time  and  energy,  officials  at  one  of 
our  largest  airports  named  a  street 
after  her.  I  will  be  forever  grateful  for 
the  countless  times  that  her  advice  and 


Israel. 

Yet  in  a  certain  sense,  the  words  in 
the  resolution  we  passed  yesterday 
could  never  do  justice  to  the  rich,  com- 
plicated, and  ultimately  heroic  life  of 
Yitzhak  Rabin. 

Prime  Minister  Rabin  did  not  inspire 
love  as  much  as  confidence.  Even  if 
they  disagreed  with  him,  his  country- 
men could  be  assured  of  his  commit- 
ment to  their  safety  and  security.  To 
me.  the  grieving  Israelis,  whose  pic- 
tures we  have  seen  on  television  and  in 


who  have  returned  from  battles  stained  with 
blood:  we  who  have  seen  our  relatives  and 
friends  killed  before  our  eyes:  we  who  have 
attended  their  funerals  and  cannot  look  into 
the  eyes  of  their  parents:  we  who  have  come 
from  a  land  where  parents  bury  their  chil- 
dren: we  who  have  fought  against  you.  the 
Palestinians,  we  say  to  you  today  in  a  loud 
and  a  clear  voice:  Enough  of  blood  and  tears. 
Enough: 

Those.    Mr.    President,    are    not    the 


words  of  a  warrior,  but  of  a  poet.  I  do  counsel  helped  me  make  the  best  deci- 
not  know  if  there  is  more  unlikely  an  sions  for  Kentucky  and  the  Nation.  I 
author    for   such    stirring    prose    than     know     that    many    Kentuckians    will 


the  papers,  are  probably  not  moved  en-     Prime  Minister  Rabin,  but  it  serves  to     share  my  belief  that  she  will  be 


tirely  by  sentiments  and  emotions— al- 
though that  is  surely  part  of  it.  But  I 
think  the  real  reason  they  seem  so 
fragile  is  because  they  have  lost  their 
anchor,  and  as  a  result  are  uncertain  of 
their  world.  It  is  a  measure  of  Rabin's 
greatness  that  his  passing  could  have 
so  profound  an  impact. 

Prime  Minister  Rabin  was  the  quin- 
tessential soldier— his  thinking  strate- 
gic, his  analysis  solid  and  calculating, 
his  style  terse,  and  his  authority  un- 
questioned. These  qualities,  which 
served  him  so  well  on  the  battlefield, 
were  also  the  distinguishing  character- 
istics of  his  political  career.  Although 
the  ends  he  pursued  seemed  contradic- 
tory—decisive military  victory  on  the 
one  hand,  peaceful  coexistence  on  the 
other— the  means  by  which  he  pursued 


impos- 

remind  us  of  the  depth  of  his  character,  sible  to  replace. 

the  multifaceted  nature  of  his  person-  I  also  saw  her  confront  a  terrible  ill- 

ality.  ness  and  turn   it  into  a  series  of  per- 

The  complexities   that  so  were  evi-  sonal  triumphs.  Because  of  her  bravery 

dent  in  Rabin  go  to  the  very  heart  of  and  commitment,  last  year's  National 

leadership.  In  every  democracy,  there  Race  for  the  Cure  on  behalf  of  breast 


often  emerges  a  struggle  between  the 
will  of  the  people  and  the  best  instincts 
of  their  representatives.  Prime  Min- 
ister Rabin's  decisions  on  the  peace 
process  were  not  always  popular  or 
well-received,  but  he  was  able  to  move 
his  country  in  a  new  direction  because 
of  the  strength  and  courage  of  his  con- 
victions. He  came  to  believe  as  relent- 
lessly in  peace  as  he  did  in  military 
strength,  and  brought  a  reluctant  na- 
tion along  with  him.  That.  Mr.  Presi- 
dent, is  the  essence  of  leadership. 
The  United  States  has  lost  a  trusted 


them  never  changed.  He  brought  to  the     and  valued  friend,  and  Israel  has  lost 


peace  table  the  same  dogged  deter- 
mination, the  same  self-confidence 
that  he  possessed  in  the  war  room. 

One  of  the  quirks  of  world  politics  is 
that  revolutionary  change  often 
springs  from  the  most  unexpected 
sources.  The  political  pundits  of  the 
1970's.  for  instance,  would  never  have 
guessed  that  President  Nixon  would  be 
the  first  to  visit  China.  A  decade  later, 
no  one  could  have  predicted  that  Presi 


one    of   its    fiercest,    and    most    noble 


cancer,  had  over  200  participants  who 
ran.  walked,  and  said,  "Doing  it  for 
Martha."  As  a  result  of  the  personal 
outpouring  of  support  on  her  behalf, 
the  entire  race  will  be  dedicated  in 
Martha's  honor  next  year.  It  is  the 
largest  5  kilometer  race  in  the  world. 

If  you  look  simply  at  her  25  years  of 
public  service,  first  in  her  native  Ken- 
tucky and  then  in  Washington,  you 
cannot  help  but  be  impressed  by  her 
commitment  to  a  State  and  its  people. 
But.  that  really  does  not  begin  to  de- 
fine a  woman  whose  gifts  and  talents 
were  many. 

I  know  my  fellow  Kentuckians  will 


lions.  While  nothing  has  changed  that  agree  when  I  say  she  was  a  true  south- 
is  fundamental  between  us.  our  two  ern  woman  in  the  best  of  that  tradi- 
countries  will  never  look  at  each  other  tion.  She  was  intelligent  and  articu- 
quite  the  same.  That  will  be  the  result  late,  not  a  bit  afraid  to  speak  her  mind. 


of  having  lost,  in  such  a  sudden  and  un- 
thinkable way.  one  such  as  Prime  Min- 
ister Rabin.  Our  Nation  mourns  his 
loss,  and  grieves  with  his  family  and 
friends. 
Soldier,    diplomat,    leader,    a    peace- 


dent  Reagan  would  be  the  one  to  sign     maker.  Nobel  laureate-to  be 


far-reaching  arms  control  agreements 
with  the  Evil  Empire,  the  Soviet 
Union.  By  the  same  token,  it  was 
equally  improbable  that  Rabin,  who  ar- 
guably was  more  concerned  with  the 
security  of  Israel  than  many  of  his 
compatriots,  would  take  such  unprece- 
dented risks  for  peace.  It  defies  expec- 
tation even  more  that  this  gruff  sol 


success- 


ful at  any  one  of  these  is  more  than 
enough  for  a  rich  and  fulfilling  life. 
Prime  Minister  Rabin  excelled  at  all  of 
them,  and  for  that,  history  will  forever 
remember  and  revere  him. 


THE  DEATH  OF  MARTHA  MOLONEY 

Mr.  FORD.  Mr.  President.  I  rise  to 
dier-turned-statesman   could  speak  so     speak  today  on  a  matter  that  brings 


a  gracious  hostess  and  talented  artist 
creating  beautiful  quilts  and  needle- 
work, and  to  the  end.  compassionate 
and  giving. 

She  was  the  accomplished  cook  who 
was  as  proud  of  the  meal  she  cooked  at 
Christ  House  or  Carpenter's  homeless 
shelter  as  she  was  of  the  gourmet 
spread  you  were  guaranteed  when  in- 
vited to  dinner. 

She  was  the  woman  who  faced  death 
much  too  early,  yet  was  determined  in 
the  last  months  to  needlepoint  the 
Christmas  ornaments  her  friends  and 
colleagues  had  come  to  expect  each 
year,  before  it  was  too  late. 

Not  long  ago.  I  read  the  words  of  a 


hfc  h"   ■^■^"'^  ^^"^^'""^"^^^^  ^"  defense  of    me  great  personal  sadness.  A  loyal  and  pastor  who  said  that  "If  you  look  hard 

j^j,^g^gj   member  of  my   staff.   Martha  enough,  you  can  see  God's  image  even 

Moloney,  passed  away  over  the  week-  in   someone    whose    life    is   foreign    to 

end.  after  a  long  battle  with  cancer.  yours,   and  you   can  have  compassion 

I  know  that  many  of  my  colleagues  for  him."  In  the  end.  I  believe  that  is 

will   understand  when   I  say   that  my  the  life  Martha  had  come  to  live   turn- 

f„n  ,-i=,    ^f^v,  ,.    T       ,,  staff  IS  like  a  second  family  to  me.  And  ing   the   skills   that   led   to   an   accom- 

Jhir  =  ,n  °r  ,^^^^°^"^-.  I  vvell  remember    perhaps,  it  is  even  more  pronounced  for  plished  career,  into  the  large  and  small 

honeanH   nVn'.^"'°'.?'"^-  ^  '^^^  ^""  °^    '"'•  ^''=*"""  °^  '^^  '^"^^^  °'  ^''"^  "^^  ^^'^  °f  ^'^dness  and  generosity Tha 

hope  and  promise.   Some  moments  in     staff  has  continued  to  serve  me  with  touched  all   those  who   knew  her  and 


his  decisions 

I  think  that  many  amongst  us  will 
always  associate  Prime  Minister  Rabin 
with  his  historic  appearance  on  the 
White  House  lawn  in  September  1993. 
when  he  shook  Yasir  Arafat's  hand  in 


many  who  did  not.  My  thoughts  and 
prayers  go  out  to  her  friends  and  fam- 
ily. 


31537 


PRIME  MINISTER  YITZHAK  RABIN 
Mr.  SANTORUM.  Mr.  President,  the 
hills  of  Jerusalem  were  quiet  yesterday 
as  world  leaders  gathered  to  pay  trib- 
ute to  Prime  Minister  Yitzhak  Rabin,  a 
man  who  served  and  led  Israel  for  more 
than  50  years  both  in  war  and  in  peace. 
Yitzhak  Rabin  was  a  true  leader  in 
every  sense  of  the  word.  A  man  who. 
after  having  led  his  nation  in  war  bat- 
tling for  freedom,  turned  to  his  own 
countrymen  to  seek  peace  for  the  long- 
term  security  of  Israel. 

In  the  days  since  his  tragic  death, 
much  has  been  said  of  Yitzhak  Rabin's 
unique  role  in  brokering  peace  in  the 
Middle  East.  Friends  and  former  foes 
agree  Mr.  Rabin  achieved  progress 
where  perhaps  no  other  Israeli  leader 
was  capable.  Because  of  his  strong 
military  record,  Yitzhak  Rabin 
brought  legitimacy  to  his  quest  to  stop 
the  bloodshed  of  Israelis.  Only  a  man 
who  led  his  country  to  great  victories 
in  war  could  argue  effectively  against 
concerns  that  Israel  was  giving  up  its 
security  in  negotiating  peace  with  her 
neighbors. 

From  Yitzhak  Rabin's  early  days  as  a 
young  soldier  in  the  Palmach,  to  his 
meteoric  rise  to  Chief  of  Staff  of  the  Is- 
raeli Army,  he  was  credited  worldwide 
as  having  one  of  the  most  insightful 
military  minds  of  his  time.  He  was  pri- 
marily responsible  for  creating  the 
army  which  led  Israel  to  victory  over 
Egypt,  Jordan,  and  Syria  and  included 
the  capture  of  the  Old  City  of  Jerusa- 
lem in  the  Six-Day  war.  Yet  it  may 
have  been  his  close  contact  with  war 
that  led  him  to  eventually  realize  that 
the  only  true  prospect  to  ending  the 
Palestinian  question  was  negotiation, 
and  not  a  military  solution. 

One  of  the  most  tangible  examples  of 
what  his  efforts  for  peace  have  gar- 
nered was  the  presence  of  King  Hussein 
and  President  Hosni  Mubarak  at  the 
funeral  services  at  Mount  Herzl  Ceme- 
tery. These  men.  once  enemies,  joined 
over  30  other  world  leaders  to  honor  a 
man  they  had  faced  on  the  battlefield 
and  then  again  at  the  equally  difficult 
peace  table. 

Yitzhak  Rabin  inspired  in  most  Is- 
raeli citizens  a  sense  of  confidence  that 
in  these  troubled  times  he  was  acting 
in  the  interest  of  Israel's  long-term 
prosperity.  He  viewed  peace  negotia- 
tion as  a  necessity  to  secure  Israel's  fu- 
ture in  the  Middle  East,  putting  aside 
whatever  personal  remembrances  he 
may  have  carried  from  his  days  as  a 
soldier.  The  pinnacle  of  his  career  was 
witnessed  by  millions  of  people  on  Sep- 
tember 13,  1993,  when  he  and  Yasir 
Arafat  shook  hands  on  the  White  House 
lawn  after  the  signing  of  the  Declara- 
tion of  Principles.  On  that  day.  he 
spoke  words  meant  for  Israels  Arab  en- 
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emies  but  now  tragically  apply  to  fel- 
low Israelis.  "We  are  today  giving 
peace  a  chance— and  saying  to  you  and 
saying  again  to  you:  enough.  Let  us 
pray  that  a  day  will  come  when  we  all 
will  say  farewell  to  the  arms." 


will  stand  by  Israel's  side  as  that  na- 
tion heals,  and  as  it  finds  the  courage 
to  take  the  next  step  toward  peace. 

Shalom,  Yitzhak  Rabin.  We  praise 
your  life  and  the  gifts  you  gave  to  Is- 
rael and  the  world  community. 


TRIBUTE  TO  PRIME  MINISTER 
YITZHAK  RABIN 
Mrs.  MURRAY.  Mr.  President,  like  so 
many  of  my  colleagues.  I  want  to  rise 
today  and  pay  tribute  to  the  late  Is- 
raeli Prime  Minister  Yitzhak  Rabin, 
who  lost  his  life  in  the  name  of  peace 
this  past  Saturday  in  Tel  Aviv. 

Many  of  us  have  spent  the  last  sev- 
eral days  mourning  the  loss  of  a  great 
man— not  only  for  Israel  but  also  for 
the  world.  On  Monday,  Kings.  Presi- 
dents and  Princes  gathered  in  Jerusa- 
lem to  pay  tribute  to  this  finest  of 
leaders— the  late  Israeli  Prime  Min- 
ister Yitzhak  Rabin.  But  as  I  listened 
to  the  statements  of  praise  and  honor, 
I  was  struck  most  by  the  words  of  his 
granddaughter,  who  spoke  of  his  place 
in  Heaven  more  than  his  place  in  his- 
tory. "Grandfather."  she  said,  "may 
the  God  of  Israel  that  keeps  over  all  of 
us  keep  you  in  Heaven,  as  you  merit." 
Heaven  now  cradles  the  man  who 
spent  his  life  fighting  wars  and  waging 
peace  on  behalf  of  the  great  nation  of 
Israel.  And  so  it  is  left  to  those  of  us 
still  living  to  carry  his  torch— that 
"pillar  of  fire"  described  by  his  grand- 
daughter, that  lit  a  path  toward  peace 
few  thought  possible.  Yitzhak  Rabin, 
we  will  miss  your  vision  and  courage. 
But  we  will  not  let  the  message  of  your 
life  be  lost.  Today  it  falls  to  each  of  us. 
citizens  and  leaders  of  all  nations,  to 
guarantee  that  your  legacy  of  peace  is 
fully  realized. 

Yitzhak  Rabin  was  trusted  by  Israe- 
lis first  for  his  military  knowledge,  and 
later  for  his  political  leadership.  He 
has  been  a  central  actor  in  his  nation's 
history  since  its  founding  in  1948.  lead- 
ing his  country  through  times  of  war 
and  peace.  His  was  truly  a  remarkable 
life,  held  together  by  a  singular,  un- 
wavering commitment  to  the  security 
of  Israel. 

Yitzhak  Rabin  once  said  that  he 
worked  to  end  the  hostilities  in  the  re- 
gion so  that  his  children  and  his  chil- 
dren's children  would  no  longer  "expe- 
rience the  painful  cost  of  war  "  Today, 
on  behalf  of  Yitzhak  Rabin's  grand- 
daughter and  all  the  children  of  Israel, 
we  must  not  ask  if  the  Middle  East 
peace  process  can  survive,  but  rather, 
how.  We  must  devote  ourselves  to  that 
goal  with  unity  and  courage. 

For  my  part,  my  commitment  to  en- 
suring a  strong  and  secure  Israel  re- 
mains steadfast.  As  always.  Israel  has 
a  true  and  lasting  friend  in  the  United 
States.  Since  its  founding,  the  Amer- 
ican people  have  stood  by  Israel  in  the 
search  for  peace  and  stability.  Today, 
as  Israeli  citizens  mourn,  we  stand  by 
our   friend.    In   the   months   ahead,    we 


CONDOLENCES  TO  ISRAEL 

Mrs.  HUTCHISON.  Mr.  President,  I 
take  this  opportunity  to  add  my  voice 
to  those  that  have  been  raised  all  over 
the  world  to  say  how  sad  we  are  today 
to  have  lost  a  great  leader  in  the  peace 
process  in  the  Middle  East.  I.  as  a 
member  of  the  Armed  Services  Com- 
mittee, have  met  with  Prime  Minister 
Rabin,  and  I,  like  so  many  others  who 
have  spoken  for  the  last  few  days,  had 
great  respect  for  him. 

I  want  to  say  at  a  time  like  this,  you 
look  to  your  friendships  for  support 
and  comfort.  Clearly,  America  is  there 
for  the  support  and  comfort  of  our 
friend,  our  ally,  and  our  strong,  strong 
compatriot,  the  State  of  Israel.  We  are 
there  to  make  sure  that  we  get  through 
this  testing  period  strong  in  body  to- 
gether. 

Mr.  President,  I  think  as  I  look  back 
on  the  events  of  the  last  few  days,  what 
struck  me  the  most  is  how  far  the  lead- 
ership of  Prime  Minister  Rabin,  along 
with  his  predecessors,  brought  us.  The 
funeral  itself  would  never  have  hap- 
pened in  our  dreams.  We  would  never 
have  seen  the  President  of  Egypt,  the 
King  of  Jordan,  and  even  the  good 
wishes  of  the  PLO  chief,  coming  to- 
gether to  say  we  are  able  to  speak  in 
one  voice  that  this  should  not  have 
happened,  that  we  want  to  seek  peace. 
I  think  now  everyone  believes  that 
peace  is  achievable  in  the  Middle  East. 
That  could  not  have  happened  10  years 
ago. 

Just  seeing  what  we  saw  at  the  fu- 
neral yesterday  makes  us  realize  how 
far  we  have  come.  It  makes  us  miss  all 
the  more  the  leadership  that  Prime 
Minister  Rabin  has  given  in  this  coun- 
try for  so  long,  first  as  a  military 
spokesman,  a  military  strategist,  a 
hard-liner,  if  you  will. 

The  Prime  Minister  saw  how  the 
strength  of  Israel  was  one  and  how  the 
strength  of  Israel  could  be  made  to 
continue  and  endure  into  the  future 
generations.  I  think  he  saw  that  peace 
was  the  answer  that  they  had  come  to 
where  they  were  by  sheer  grit  and 
sheer  determination.  But  he  saw  that 
it  took  more  to  have  a  lasting  place  in 
the  Middle  East,  and  he  was  coming 
around  to  bringing  the  people  of  Israel 
with  him. 

So  I  add  my  voice  and  say  that  my 
condolences  go  to  the  people  of  Israel, 
to  Prime  Minister  Rabin's  widow,  and 
just  say  that  the  comfort  that  is  there 
in  seeing  the  funeral  for  the  fallen 
leader  of  Israel  and  the  diversity  of 
people  from  around  the  world,  leaders 
of  country,  who  came  to  pay  their  re- 
spects, said  more  than  anything  else. 
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that  we  are  at  th|e  cusp  of  a  time  when 
we  will  see  peace  in  the  Middle  East. 

I  just  want  to  reiterate  this  Sen- 
ator's strong  position,  that  America 
will  be  there,  hand-in-hand  with  our 
friends,  to  makeisure  that  Prime  Min- 
ister Rabin's  dreams  will  not  die.  They 
will  be  carried  ofl  by  his  successors  in 
office  and  by  the  future  generations  of 
leaders  of  Israel.   , 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  inform  the  Senator  we 
are  scheduled,  under  previous  consent, 
to  be  in  recess  at  12:30. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  I  be  yielded  5  minutes  or 
a  short  period  of  time  thereafter,  and 
under  that  unanimous-consent  request 
the  12;30  hour  for  recess  be  set  aside 
temporarily,  so  that  I  might  finish  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 


THE  ASSASSINATION  OF  PRIME 
MINISTER  RABIN 

Mr.  EXON.  Mr.  President.  I  would 
like  to  briefly  address  the  shocking 
loss  to  the  world  caused  by  the  assas- 
sination of  Prime  Minister  Rabin,  the 
beloved  Prime  Minister  of  our  friend, 
the  State  of  Israel.  I  have  heard  several 
of  my  colleagues'  remarks  on  the  sad- 
ness of  this  moment,  the  terrible  loss 
that  we  feel  here  in  the  United  States 
and  the  terrible  situation  that  is  going 
on  inside  the  State  of  Israel  today,  peo- 
ple obviously  in  dismay  and  disbelief. 
This  is  a  very,  very  sad  event. 

I  have  listened  with  great  interest 
this  morning  to  my  friend  and  col- 
league, the  Senator  from  Minnesota.  I 
simply  say  he  said  everything  so  well, 
I  think  it  will  suffice  to  say  that  I  wish 
to  associate  myself  with  the  remarks 
by  Senator  Wellstone  on  the  floor  of 
the  Senate  earlier  today.  He  summed  it 
up  so  very,  very  well  that  I  cannot  add 
to  it. 

Those  of  us  who  had  our  lives 
touched  by  Prime  Minister  Rabin, 
those  of  us  who  knew  him.  those  of  us 
who  were  with  him.  those  of  us  who  lis- 
tened to  his  sound  advice  with  regard 
to  world  leadership  for  peace  over  the 
years,  feel  a  terrible  loss.  Our  hearts  go 
out  to  his  family,  to  his  constituents  in 
the  State  of  Israel,  where  he  led  so  cou- 
rageously and  so  bravely. 

A  true  warrior  of  peace  has  been 
struck  down.  We  all  should  recognize 
and  realize  this  is  a  time,  possibly,  to 
have  this  terrible  loss  solidify  the  drive 
for  peace  in  the  Middle  East. 


THE  BALANCED  BUDGET 
Mr.  EXON.  Mr.  President,  there  is  a 
great  deal  of  rhetoric  going  on  today 
about  where  the  Nation  is  going  with 
regard  to  the  balanced  budget  that  this 
Senator  supported  for  a  long,  long 
time.  I  remind  the  Senate  it  was  this 
Senator  who  voted  with  the  near  ma- 
jority to  reach  the  required  number  of 
votes  for  setting  a  constitutional 
amendment  for  a  balanced  budget.  I 
have  been  known  as  a  conservative 
Democrat  for  a  long,  long  time,  who 
has  been  against  the  wild-eyed  spend- 
ing that  has  engulfed  our  Nation  for  far 
too  long.  I  stand  ready  with  Senators 
on  both  sides  of  the  aisle  to  march  for- 
ward if  we  can,  in  a  bipartisan  fashion, 
not  dictated  by  the  budget  resolution 
that  was  passed  in  the  Senate. 

The  first  thing  I  would  like  to  do  is 
address  some  of  the  talk  that  is  going 
on  today,  talk  I  am  very  fearful  is  im- 
pinging upon  the  basic  tenets  of  our 
Government.  It  seems  to  me  the  major- 
ity of  Republicans  in  the  Senate  and 
the  majority  of  Republicans  in  the 
House,  at  least  their  leadership,  are 
now,  unfortunately,  working  their  way 
to  try  and  thwart  the  rightful  duties 
guaranteed  under  the  Constitution  to 
the  President  with  regard  to  the  veto 
process. 

This  is  all  centered  now  around  the 
extension  of  the  debt  ceiling.  I  think  it 
is  time,  now,  we  strip  aside  the  facade 
that  the  Republicans  have  fashioned 
about  their  objections  to  raising  the 
debt  limit. 

If  you  examine  the  Republican  bill 
and  reasonably  add  up  the  numbers, 
you  discover  the  necessity  by  the  Re- 
publicans to  raise  the  debt  ceiling  by 
SI. 8  trillion,  from  its  present  $4.9  tril- 
lion to  S6.7  trillion  by  the  year  2002. 
This  is  the  best  kept  secret  in  Washing- 
ton. 

It  is  necessary  for  them  to  raise  the 
debt  ceiling  to  help  accommodate  their 
S245  billion  tax  break  for  the  wealthy 
and  cover  the  ever-increasing  interest 
costs  resulting  therefrom.  It  is  signifi- 
cant to  note  that  in  the  Republican 
bill,  they  are  increasing  in  the  short 
term  the  National  debt  by  $600  billion 
in  the  years  1996  to  1997. 

Since  this  is  the  Republican's  clearly 
needed  goal,  why  do  they  refuse  to  do 
it  now— to  avert  the  threat  of  a  train 
wreck?  Such  action,  if  it  were  taken  by 
the  Republicans,  would  avert  playing 
Russian  roulette  with  the  economy  and 
would  avert  the  cloud  on  the  economy 
that  would  be  caused.  Clearly,  if  we  do 
not  raise  the  debt  ceiling,  it  would  re- 
sult possibly  in  closing  down  Govern- 
ment and  defaulting  on  Uncle  Sam's 
obligations  for  the  first  time  in  its  his- 
tory in  not  issuing  Social  Security 
checks, 

Mr.  President,  this  is  wrong.  The 
process  that  the  Republican  leadership 
in  the  House  and  Senate  are  on  right 
now  in  this  regard  is  wrong  from  every 
standpoint,  as  I  see  it. 


I  am  sure  that  the  Republican  ma- 
jorities in  both  the  House  and  the  Sen- 
ate will  pass  the  conference  report.  I 
am  just  as  sure  that  President  Clinton 
will  veto  that  bill,  and  he  would  be 
right  to  do  so. 

The  Republicans  do  not  have  the 
votes  to  override  a  Presidential  veto. 
And  I  am  glad  they  do  not.  We  will 
eventually  have  to  sit  down  and  start 
crafting  a  workable  budget  together. 

I  pledge  cooperation,  but  not  capitu- 
lation. To  that  end,  all  should  know 
where  this  Senator  stands  and  where 
many  other  Senators  stand  who  want  a 
balanced  budget.  Playing  games  with 
the  debt  ceiling  is  not  a  yearly  casino 
night  at  the  local  men's  club.  The  Re- 
publicans should  not  be  gambling  with 
the  full  faith  and  credit  of  the  United 
States. 

These  budget  negotiations  are  deli- 
cate, and  they  will  take  time.  At  the 
very  least,  we  should  extend  the  debt 
ceiling  into  early  next  year. 

The  same  is  true  with  the  next  con- 
tinuing resolution.  We  should  not  be 
taking  hostages  in  these  negotiations. 

Second,  we  cannot,  and  will  not,  ac- 
cept the  Republican's  current  level  of 
reductions  in  projected  Medicare  and 
Medicaid  requirements.  These  are  ex- 
treme, and  they  are  excessive.  They 
must  be  pared  back  if  there  is  any  hope 
of  winning  Democratic  approval. 

The  same  is  true  with  tax  breaks  for 
the  rich  and  the  tax  increases  for  work- 
ing families  eligible  for  the  earned-in- 
come  tax  credit.  Deny  it  as  much  as 
you  want,  but  there  is  a  relationship 
between  the  size  of  the  tax  breaks  for 
the  wealthy  and  the  Medicare  expendi- 
tures. The  tax  breaks  have  to  be  scaled 
back  and  targeted  more  toward  middle- 
income  Americans. 

There  are,  of  course,  many  others 
areas  that  will  be  on  my  list,  particu- 
larly with  regard  to  rural  America 
which  has  been  mauled  in  this  budget. 
But  I  wanted  to  give  you  at  least  what 
I  believe  is  the  starting  point  for  a  bal- 
anced budget  that  will  win  bipartisan 
congressional  support  and  the  signa- 
ture of  the  President  of  the  United 
States. 

I  say  to  my  colleagues  on  the  other 
side,  instead  of  trying  to  see  who  will 
blink  first,  why  do  not  we  try  to  see 
eye  to  eye  on  a  few  of  these  issues? 
That  is  what  the  American  people 
want.  That  is  what  they  deserve. 

I  stand  ready  to  be  of  assistance  to 
anyone  on  either  side  of  the  aisle  in 
coming  together  where  both  sides  are 
going  to  have  to  give,  and  give  on  is- 
sues that  they  feel  very  strongly  about. 
It  is  in  the  interest  of  the  United 
States  of  America,  though,  to  get  away 
from  this  Russian  roulette  that  we  are 
now  headed  toward,  obviously  with  re- 
gard to  the  debt  ceiling  extension. 

Mr.  President,  I  say  again,  come,  let 
us  reason  together. 

Mr.  President.  I  thank  the  Chair.  1 
yield  the  floor. 
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RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  the  Senate,  at  12:35  p.m.. 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Helms). 

Mr.  SMITH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 
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PARTIAL-BIRTH  ABORTION  BAN 
ACT 

Mr.  DOLE.  Madam  President,  we 
have  agreed  to  take  this  bill  up  at  2 
o'clock  to  accommodate  a  lot  of  our 
colleagues  who  were  on  a  plane  all 
night.  I  thank  the  Senator  from  New 
Hampshire  for  not  objecting  to  that 
process. 

We  are  going  to  take  up  H.R.  1833. 
which  is  a  bill  to  ban  partial-birth 
abortions,  and  I  think  it  is  worth  not- 
ing this  bill  passed  by  an  Overwhelming 
majority  in  the  House.  I  know  there 
will  be  efforts  to  amend  the  House  bill 
and  refer  the  bill  to  committee.  I  urge 
my  colleagues  to  reject  those  efforts, 
because  it  is  a  straightforward  bill. 
This  isolates  one  procedure,  one  used 
up  to  the  ninth  month  of  pregnancy, 
and  one  procedure  alone.  It  is  not  call- 
ing into  question  some  of  the  larger 
abortion  issues  that  so  often  divide  us. 

The  American  Medical  Association's 
Council  on  Legislation  voted  unani- 
mously to  enforce  H.R.  1833.  A  member 
of  that  council  described  it  as  not  "a 
recognized  medical  technique." 

The  overwhelming  majority  vote  in 
the  House— including  both  those  who 
consider  themselves  pro-choice  and 
pro-life— underscores  that  this  bill  de- 
serves immediate  passage.  After  hear- 
ings and  committee  work  in  the  House, 
nothing  will  be  served  by  further  delay. 
Those  who  seek  to  amend  it  are  in  ef- 
fect trying  to  deprive  this  bill  of  any 
real  meaning  or  significance. 

The  only  people  in  America  trying  to 
defeat  this  bill  are  abortion  extremists 
who  believe  that  no  compassion,  no 
common  sense,  should  ever  get  in  the 
way  of  an  anything-goes  approach.  I  do 
not  think  reasonable  people,  whatever 
their  views  on  abortion,  agree  with 
that  position. 

Opponents  of  this  bill  know  that.  As 
a  result,  we  will  instead  hear  soothing 
claims  that  opponents  only  want  to 
amend  the  bill.  There  are  those,  for  ex- 


ample, who  argue  that  this  bill  needs 
to  be  amended  to  provide  for  an  excep- 
tion in  cases  where  the  life  of  the 
mother  is  at  stake. 

However,  the  bill  already  provides  an 
affirmative  defense  in  such  cases.  More 
to  the  point  is  the  fact  that  arguments 
about  life  or  health  of  the  mother  are 
designed  to  scare  people  and  ignore  the 
facts.  The  facts  are  these:  This  proce- 
dure is  a  3-day  procedure— that  is 
right,  3  days.  This  is  not  something 
where  a  quick  medical  decision  is 
called  for  in  a  life-and-death  situation 
and  opponents  know  it. 

Doctor  Pamela  Smith,  director  of 
medical  education  in  the  department  of 
obstetrics  and  gynecology  at  Mount 
Sinai  Hospital  in  Chicago.  IL,  put  it 
best: 

Doctor  Smith  states  unequivocally: 

There  are  absolutely  no  obstetrical  situa- 
tions encountered  in  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother. 

This  is  a  straightforward  and  bal- 
anced bill  that  allows  the  Congress  to 
do  something  it  rarely  has  a  chance  to 
do:  Step  past  divisive  abortion  argu- 
ments of  the  past,  stand  up  for  those 
who  cannot  defend  themselves  and  do 
it  in  a  bipartisan  way. 

I  urge  my  colleagues  not  to  allow 
those  who  have  a  very  different  agenda 
to  defeat  or  delay  this  bill's  passage. 

I  hope  as  we  get  into  the  debate  that 
we  can  debate  this  bill  and  not  get  into 
unrelated  matters  that  have  no  pos- 
sible reference  to  this  bill.  This  is  an 
important  issue. 

So.  hopefully,  we  can  complete  ac- 
tion on  it  or  do  whatever  the  opponents 
wish  to  do,  if  they  are  going  to  send  it 
back  to  committee.  I  think  there  are  a 
couple  Members  absent  who  support 
that  approach  and  a  couple  absent  who 
support  another  approach.  Perhaps  we 
can  have  that  vote  tomorrow.  This  is 
worthy  of  debate,  and  I  thank  my  col- 
leagues for  letting  us  proceed  to  it. 
I  yield  the  floor. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortion. 

The  Senate  proceeded  to  consider  the 
bill. 
Mr.  SMITH  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President.  I  rise 
today  to  support  very  strongly  H.R. 
1833.  the  Partial-Birth  Abortion  Ban 
Act  of  1995.  I  might  also  point  out  that 
this  is  identical  legislation  to  legisla- 
tion I  introduced  on  the  Senate  side.  It 
was  originally  cosponsored  by  Senator 
Gr.-\m.m  of  Texas  and  had  some  dozen  or 
so  cosponsors.  including  the  distin- 
guished majority  leader.  But  I  decided 
that  it  would  be  just  as  easy  to  take 
the  bill  from  the  House  side  rather 
than  to  encumber  the  process  with  an- 
other piece  of  legislation. 


So  I  am  delighted  to  be  here,  frankly. 
on  behalf  of  small  children  who  really 
do  not  have  the  opportunity  to  be  here 
to  speak  for  themselves. 

Last  Wednesday.  Madam  President, 
was  an  extraordinary  day  in  the  his- 
tory of  the  Nation's  ongoing  debate 
about  abortion.  There  was  a  coalition 
of  Members  of  the  House  from  both  po- 
litical parties,  from  all  across  the  phil- 
osophical spectrum.  They  were  pro- 
choice.  They  were  pro-life.  They  had 
different  degrees  of  what  their  pro- 
choice  or  pro-life  positions  were— 
Democrats.  Republicans,  liberals,  con- 
servatives, pro-choice,  pro-life.  But 
they  came  together  to  form  a  super- 
majority,  a  two-thirds  majority  to  pass 
this  bill  in  the  House.  H.R.  1833. 

Two  of  the  highest  ranking  Members 
of  the  House  minority  leadership.  Con- 
gressman Geph.^rdt  and  Congressman 
BONIOR.  joined  together  with  the  two 
highest  ranking  leaders  of  the  majority 
leadership.  Newt  Gi.ngrich  and  Dick 
Armey,  in  voting  to  pass  this  bill.  I 
point  this  out.  Madam  President,  be- 
cause this  is  quite  different  from  the 
debates  that  we  have  had  here  in  the 
past  on  the  issue  of  abortion.  I  think  it 
goes  right  to  the  heart  of  how  different 
this  particular  bill  is  to  some  of  the 
other  debates.  Perhaps  even  more  sig- 
nificant, the  House's  two-thirds  major- 
ity for  this  bill,  again,  transcended  the 
usual  voting  patterns  of  abortion-relat- 
ed issues. 

It  is  interesting  some  of  the  names 
that  came  out  of  this  debate:  Pro- 
choice  Democrats  P.\trick  Kennedy  of 
Rhode  Island  and  Ji.m  Mor.^n  of  Vir- 
ginia joined  with  pro-choice  Repub- 
licans like  Sus.\N  M0LiN.\Ri  of  New 
York  and  Ch.^rlie  B.'\ss  and  Bill 
Zeliff  of  my  own  State  of  New  Hamp- 
shire to  pass  this  bill  to  ban  partial- 
birth  abortions. 

This  does  not  mean  that  anybody 
compromises  their  views  to  do  that. 
What  it  means  is  people  looked  at  this 
issue  very  carefully  with  an  open  mind 
and  realized  what  a  bad.  disgusting 
process  this  really  is  and  decided  that 
America,  in  no  way,  should  be  a  partic- 
ipant or  in  any  way  add  the  weight  of 
this  great  country  in  this  issue  to  this 
horrible,  horrible  process  and  proce- 
dure. 

So,  Madam  President,  this  great  coa- 
lition, this  supermajority— Democrats. 
Republicans,  pro-choice,  pro-life,  lib- 
eral, conservative — came  together. 
That  does  not  very  often  happen 
around  this  place,  and  I  think  that  says 
something  about  this  issue  and  the  se- 
riousness of  it. 

They  came  together  because  they 
came  to  see  this  bill  as  presenting  a 
fundamental  question,  a  very  fun- 
damental question,  and  that  question 
is  a  question  of  human  rights. 

The  question  of  whether  the  very 
youngest,  tiniest,  most  innocent  of 
Americans,  those  babies  whose  living, 
moving  bodies  have  been  brought  into 
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the  birth  canal— into  the  birth  canal— 
who.  indeed  are  in  the  very  process— 
the  very  process — of  being  born  are  de- 
serving of  the  protection  of  the  law  of 
the  United  States  of  America,  because 
that  is  the  fundamental  question  we 
are  going  to  face  today  when  we  vote 
on  this  issue:  Is  this  baby,  moving  90 
percent  through  the  birth  canal,  except 
for  the  head,  is  this  little  baby  in  the 
birth  canal  3  inches  from  full  birth— 3 
inches  from  full  birth— is  this  baby  de- 
serving of  the  protection  of  the  law  as 
depicted  in  the  Constitution  of  the 
United  States?  That  is  the  issue  we 
face  today.  No  other  issue.  No  other 
issue.  No  other  issue  do  we  face  today 
other  than  that  one. 

The  House  of  Representatives,  to 
their  great  credit.  Madam  President, 
answered  that  fundamental  question, 
and  they  answered  it  with  a  very  re- 
sounding yes.  by  a  supermajority  of  288 
to  139.  \\'hen  you  look  at  the  numbers, 
you  know  that  was  not  all  Democrats 
on  one  side  or  all  Republicans  on  one 
side  or  all  pro-life  people  on  one  side  or 
all  pro-choice  people  on  one  side,  it  was 
a  mix.  They  answered  emphatically 
yes.  yes.  yes.  These  little  children  de- 
serve the  protection  of  the  Constitu- 
tion of  the  United  States. 

I  was  never  prouder,  in  the  11  years  I 
have  spent  here  in  Congress  between 
the  House  and  the  Senate,  than  I  was 
that  day  when  people  on  both  sides  of 
that  issue  came  together.  It  was  a  mag- 
nificent day  for  the  House  and  a  great 
day  for  this  Nation.  It  was  a  great  vic- 
tory for  the  cause  of  human  rights,  a 
great  victory  for  the  protection  of  an 
innocent  child  in  the  birth  canal,  three 
inches  away  from  birth. 

It  is  hard  for  me  to  believe  that  it  is 
necessary  for  me.  or  anyone  else,  to 
stand  here  on  the  floor  of  the  Senate 
today  and  have  to  fight  for  that  protec- 
tion. It  is  hard  for  me  to  believe  that. 
It  has  always  been  hard  for  me  to  be- 
lieve that,  but  it  is  difficult  for  me  to 
accept  the  fact  that  is  necessary,  that 
there  are  those  who  would  deny  that 
protection,  as  if  somehow  this  was 
some  generic  process  that  did  not  im- 
pact young  children. 

But  beginning  today,  Madam  Presi- 
dent, the  U.S.  Senate,  too.  is  going  to 
face  that  same  question.  They  are 
going  to  face  the  same  question  that 
the  House  faced:  Will  we  vote  to  extend 
the  protection  of  the  law  to  the  young- 
est of  our  fellow  Americans,  those 
whose  little  bodies  have  emerged  from 
womb  into  the  birth  canal  and  are  in 
the  process  of  being  born?  That  is  the 
question  we  have  to  ask  ourselves,  and 
that  is  the  question  we  are  going  to 
have  to  answer  today. 

As  we  start  this  debate.  I  just  want 
to  say  a  word  to  my  pro-choice  col- 
leagues. I  do  not  agree  with  their  posi- 
tions on  some  matters  of  abortion,  but 
I  respect  their  right  to  have  that  posi- 
tion. This  is  America.  This  is  not  a  pro- 
choice.'pro-life   debate   as   we    know   it 


under  the  other  circumstances  of  the 
debate.  It  is  certainly  a  life  or  death 
debate. 

As  you  listen  to  this  debate,  I  say  to 
my  pro-choice  colleagues,  ask  your- 
selves, why  did  Dick  Geph.\rdt,  P.^T- 
RicK  Kennedy,  Susan  Molin.\ri,  or  any 
others,  vote  for  this  bill?  You  all  know 
them.  You  are  their  pro-choice  col- 
leagues. You  know  them  and  respect 
them,  and  you  understand  their  views. 
Why  did  they  do  this?  Why  did  73  House 
Democrats  vote  for  this  bill?  I  believe 
that  if  my  pro-choice  friends  will  keep 
an  open  mind  and  try  to  listen  to  this 
debate,  as  I  try  to  honestly  lay  that  de- 
bate out  before  you  today,  they  will 
come  to  understand  how  and  why  that 
magnificent  supermajority  in  the 
House  came  together  to  pass  this  bill. 

Madam  President,  the  one  and  only 
purpose  of  H.R.  1833  is  to  ban  a  single 
method  of  abortion  that  is  first  per- 
formed—not last,  but  first — at  19  to  20 
weeks  of  gestation.  That  is  a  5-month- 
old  baby  in  the  womb.  That  is  the  be- 
ginning. It  then  goes  beyond  that.  It 
goes  to  the  21st,  22d,  23d,  24th,  right  on 
up  to  birth,  right  on  up  to  9  months — 
any  particular  time  in  this  period.  It  is 
often  later  than  19  or  20  weeks  that 
this  process  can  be  performed.  These 
are  late-term  babies,  the  youngest  of 
whom  may  have  a  fighting  chance  to 
live  on  their  own  outside  of  the  womb, 
and  the  older  of  whom  unquestionably 
could  live  outside  womb. 

Those  of  you  who  are  parents,  or 
have  been  parents,  have  gone  through 
the  process  of  feeling  the  heartbeat  of 
your  child— if  you  are  a  woman,  inside 
your  womb,  and  if  you  are  a  man.  feel- 
ing that  heartbeat  inside  womb  of  your 
wife. 

Mr.  HELMS.  Madam  President,  will 
the  distinguished  Senator  yield  for  just 
a  moment? 

Mr.  SMITH.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  First  of  all,  this  is  not  a 
question;  it  is  a  statement  of  fact  for 
the  Record.  I  admire  my  friend  from 
New  Hampshire  for  taking  this  respon- 
sibility on  the  Senate  floor.  I  have  been 
here  many  times  on  the  abortion  issue 
along  with  others,  and  I  am  very,  very 
proud  of  Bob  Smith.  I  hope  the  people 
of  New  Hampshire  understand  that  he 
is  making  a  gallant  fight. 

Now.  my  question:  Has  the  distin- 
guished Senator  from  New  Hampshire 
seen  the  Chicago  Tribune  editorial  of 
November  5? 

Mr.  SMITH.  I  answer  that  yes,  and  I 
have  it  right  here. 

Mr.  HELMS.  I  wonder  if  he  would 
read  the  first  paragraph  for  me. 

Mr.  SMITH.  Yes.  this  is  the  Chicago 
Tribune  editorial  of  November  5  of  this 
year,  entitled  "Method  and  Madness  on 
Abortion."  It  starts: 

In  the  national  debate  on  abortion,  the  ac- 
tivists on  both  sides  invariably  stake  out  ab- 
solutist positions.  In  so  doing,  they  often 
harm  their  respective  causes  by  distancing 


themselves  from  the  people  who  make  up  the 
vast,  ambivalent  middle  ground  of  America. 
Those  who  champion  the  pro-choice  posi- 
tion fell  into  that  trap  last  week. 

Mr.  HELMS.  If  the  Senator  will  hesi- 
tate a  moment,  now  we  get  to  the  meat 
of  the  coconut.  When  the  subject  of 
abortion  comes  up  and  questions  are 
asked  of  me,  I  have  a  ready  question  of 
my  own  to  ask  before  we  begin  the  dis- 
cussion. I  have  asked  it  of  young  peo- 
ple, individuals  who  border  on  mili- 
tancy on  the  abortion  issue,  and  many 
others.  It  is  a  rather  compelling  ques- 
tion and  it  is  this:  What  is  an  abortion? 

Now,  I  hope  the  people  of  America 
understand  the  question,  and  I  hope 
they  understand  the  answer.  I  ask  the 
Senator  from  New  Hampshire  to  an- 
swer that  question. 

Mr.  SMITH.  Well,  the  answer  to  that 
question,  from  the  perspective  of  the 
Senator  from  New  Hampshire,  is,  I  say 
to  the  Senator  from  North  Carolina, 
that  it  is  the  process  which  interrupts 
the  life  of  an  unborn  child. 

Mr.  HELMS.  I  ask  the  Senator,  it 
does  not  just  interrupt  the  life,  it  con- 
cludes the  life,  does  it  not? 

Mr.  SMITH.  That  is  correct. 

Mr.  HELMS.  Would  it  be  fair  to  say 
that  an  abortion  is  a  deliberate  intent 
to  destroy  the  most  innocent,  most 
helpless  of  human  life?  Is  that  reason- 
ably correct? 

Mr.  SMITH.  That  is  certainly  my  po- 
sition. I  think  that  if  there  were  not  to 
be  any  life  there,  there  would  not  be 
any  need  to  perform  the  action  of  abor- 
tion because  there  would  not  be  any- 
thing to  abort.  So  I  draw  from  that 
conclusion  that  it  is  a  life  and,  there- 
fore, somebody  had  to  take  action  to 
terminate  that  life. 

Mr.  HELMS.  I  wonder  if  the  Senator 
is  familiar  with  the  quotation  so  often 
attributed  to  the  late  Douglas  Mac- 
Arthur.  General  MacArthur  said:  "In 
all  of  recorded  history,  there  is  no  na- 
tion that  survived  in  prosperity  that 
lost  its  moral  and  spiritual  motiva- 
tion." 

Is  the  Senator  familiar  with  that 
statement  by  Douglas  MacArthur? 

Mr.  SMITH.  I  have  heard  that  state- 
ment, yes,  sir. 

Mr.  HELMS.  The  point  is— and  I  ask 
the  Senator  further— Douglas  Mac- 
Arthur  was  talking  about  a  whole 
range  of  things,  was  he  not? 

Mr.  SMITH.  Yes. 

Mr.  HELMS.  MacArthur  was  speak- 
ing in  terms  of  how  a  nation  can  self- 
destruct  by  losing  its  sense  of  personal 
responsibility,  its  diligence,  its  willing- 
ness to  work  and  to  be  constructive.  I 
think  the  Senator  is  doing  a  great  job 
on  this  issue,  and  I  am  not  going  to 
take  up  much  more  of  his  time. 

Again  I  ask  the  Senator  to  please 
read  the  fourth  paragraph  of  the  Chi- 
cago Tribune  editorial,  if  he  will. 

Mr.  SMITH.  "One  can  support  abor- 
tion rights  and  still  be  horrified  at 
such  a  procedure.  The  argument  that 


this  particular  method  could  be  essen- 
tial to  save  the  woman's  life  was  un- 
convincing." 

Mr.  HELMS.  Now  move  back  to  the 
Immediately  preceding  paragraph. 

Mr.  SMITH.  "The  House,  by  more 
than  a  2-1  ratio,  voted  to  outlaw  a 
gruesome  form  of  late-term  abortion. 
It  involves  the  pulling  the  fetus,  feet 
first,  through  the  birth  canal  and 
suctioning  out  the  brains  so  the  skull 
collapses  and  the  entire  fetus  is  more 
easily  removed." 

Mr.  HELMS.  Will  the  Senator  read 
the  sentence  again  beginning  with  "It 
involves"?  Read  it  slowly  so  that  ev- 
erybody watching  on  television  or  sit- 
ting in  this  Chamber  can  understand 
exactly  what  is  being  discussed  here 
today. 

Mr.  SMITH.  It  involves  the  pulling  of 
the  fetus  feet  first  through  the  birth 
canal  and  suctioning  out  the  brain  so 
the  skull  collapses  and  the  entire  fetus 
is  more  easily  removed. 

Mr.  HELMS.  Now,  let  me  clarify  one 
more  point  with  the  Senator,  and  then 
I  will  conclude  this  particular  line  of 
questioning. 

One  person  said  this  procedure,  in  ad- 
dition to  being  gruesome  and  cruel,  is 
just  3  inches  away  from  being  totally 
unlawful. 
Mr.  SMITH.  That  is  correct. 
Mr.  HELMS.  What  does  the  Senator 
think  he  meant  by  that? 

Mr.  SMITH.  I  think  that  my  inter- 
pretation, were  it  3  inches  further,  if  it 
were  3  inches  further,  the  head  would 
be  delivered  through  the  birth  canal 
and  it  would  be  a  living  child  under  the 
full  protection  of  the  law. 

Mr.  HELMS.  And  the  law,  until  fairly 
recently,  took  one  position  with  re- 
spect to  the  deliberate,  intentional  de- 
struction of  innocent  human  life. 

What  did  the  law  say  the  penalty  was 
to  a  doctor  who  did  that? 

Mr.  SMITH.  Well 

Mr.  HELMS.  It  was  murder.  And  why 
murder?  Because  it  was  intentional? 

Mr.  SMITH.  If  it  was  intentional, 
that  is  correct. 

Mr.  HELMS.  I  will  be  back  with  some 
more  questions  but  I  want  to  com- 
pliment the  Senator,  and  I  thank  him 
for  yielding. 

Mr.  SMITH.  I  thank  the  Senator 
from  North  Carolina  for  his  comments 
and  remarks.  He  has  been  a  long-time 
supporter  of  the  right  to  life. 

Since  the  Senator  from  North  Caro- 
lina brought  up  the  Chicago  Tribune 
editorial.  I  will  read  a  couple  of  other 
lines  from  it  because  I  think  it  makes 
the  point  very,  very  well.  "While  the 
majority  in  the  Nation  may  support  a 
woman's  right  to  choose  an  abortion, 
most  of  the  people  who  make  up  that 
majority  do  not  take  an  absolutist 
view.  Reasonable  restrictions,  such  as 
parental  notification  requirements  in 
the  case  of  teen  pregnancy,  have  sig- 
nificant national  support.  Public  sup- 
port for  abortion  also  becomes  much 


31541 


more  tenuous  in  the  case  of  fetuses 
that  are  near  the  point  of  viability  out- 
side of  the  womb." 

These  are  not  my  positions,  but  I  be- 
lieve a  life  is  a  life.  I  also  believe  that 
there  are  many  in  America  who  do  not 
go  to  the  extreme  that  this  particular 
procedure  does. 

In  conclusion,  the  editorial  writer 
says,  "Indeed  this  may  cause  mod- 
erates who  generally  support  abortion 
rights  to  rethink  their  comfort  level 
with  other  forms  of  late-term  abortion, 
particularly  when  they  see  in  this  last 
week's  debate  there  was  a  method  to 
the  madness." 

Madam  President,  a  few  weeks  ago  I 
took  to  the  floor  of  the  Senate  and  I 
used  a  series  of  medical  drawings  and  a 
photograph  of  a  child  that  was  pre- 
maturely delivered.  That  is  all  I 
showed  in  terms  of  charts  or  graphs. 

From  that  particular  presentation 
that  I  made  I  was  amazed  at  the  irre- 
sponsibility of  the  press  in  terms  of 
how  they  reported  that.  Now.  I  assume 
that  the  media  that  reported  on  it  ei- 
ther watched  the  tape  from  C-SPAN. 
saw  the  debate  from  the  galleries,  or 
took  somebody  else's  word  for  it. 

Unfortunately,  those  who  took  some- 
body else's  word  for  it  did  not  get  the 
truth.  It  was  reported  that  I  had  shown 
graphic  photographs  of  aborted 
fetuses— wrong.  It  was  reported  that  I 
had  somehow  violated  a  woman's  right 
to  privacy  by  showing  photographs  of  a 
woman  with  a  child  in  the  birth 
canal— wrong.  Also  photographs  of  an 
aborted  child.  It  went  on  and  on  and  on 
to  the  point  of  the  ridiculous. 

Today  I  am  going  to  try  again  to  see 
if  the  press  can  get  it  right.  I  hope  they 
can. 

These  are  medical  drawings,  medical 
drawings  accepted  by  the  American 
Medical  Association.  They  are  not  pho- 
tographs of  women.  They  are  medical 
drawings.  They  are  straightforward  de- 
pictions of  the  procedure  as  described 
in  an  8-page  paper  written  in  1992  by 
Dr.  Martin  Haskell  who  has  performed 
over  1.000  of  these  abortions.  In  a  tape 
recorded  interview  with  the  American 
Medical  News  on  July  5.  1993.  Haskell 
himself  said  "The  drawings  were  accu- 
rate from  a  technical  point  of  view." 

During  a  June  15.  1995.  public  hearing 
before  the  House  Judiciary  Constitu- 
tion subcommittee.  Prof.  J.  Courtland 
Robinson.  M.D..  testifying  on  behalf  of 
the  National  Abortion  Federation,  was 
questioned  by  Congressman  Kennedy 
about  the  same  line  drawings  displayed 
in  poster  size  next  to  the  witness  table. 
Dr.  Robinson  agreed  they  were  techno- 
logically accurate,  and  also  added 
"This  is  exactly  probably  what  is  oc- 
curring at  the  hands  of  the  two  physi- 
cians involved.  "  just  as  we  see  this. 

Also  Prof.  Watson  Bowes  of  the  Uni- 
versity of  North  Carolina  at  Chapel 
Hill,  who  is  an  internationally  recog- 
nized authority  on  fetal  and  maternal 
medicine,    coeditor   of  the   obstetrical 


and  gynecological  survey  wrote  a  letter 
to  Senator  Kennedy:  "Having  read  Dr. 
Haskell's  paper.  I  can  assure  you  these 
drawings  accurately  represent  the  pro- 
cedure described  therein." 

I  hope  the  media  this  time  would  get 
it  right  so  I  do  not  have  to  read  edi- 
torials about  me  showing  photographs 
of  aborted  fetuses  and  photographs  of 
women  in  the  birth  position  and  all 
this  other  nonsense  that  people  have 
been  reporting.  Get  it  right  this  time, 
please,  those  of  you  in  the  media. 

I  will  show  my  colleague  with  these 
charts  what  is  done  to  these  late-term 
babies  in  the  partial  birth  abortion 
procedure,  because  you  need  to  know. 
You  are  going  to  be  voting  on  whether 
or  not  to  stop  this  practice,  so  there- 
fore you  should  know  what  you  are  vot- 
ing on. 

Many,  if  not  most  of  you.  have  al- 
ready seen  the  illustrations.  They  have 
appeared  in  advertisements  in  Roll 
Call.  Congressional  Quarterly,  the  Hill, 
and  other  publications  as  well  as  medi- 
cal journals  all  over  the  country. 

Now.  some  have  tried  to  say  that 
they  are  inaccurate  and  you  will  prob- 
ably hear  that,  but  they  have  been  pub- 
lished in  the  American  Medical  Asso- 
ciation's own  publication,  which  did 
not  question  their  medical  accuracy. 

Moreover,  medical  witnesses  before 
the  House  Judiciary  Committee  hear- 
ing on  this  bill,  even  those  who  opposed 
the  bill,  conceded  the  illustrations  are 
accurate  from  a  technical  point  of 
view.  So  remember  that. 

Now.  in  this  first  chart,  with  the  aid 
of  ultrasound,  the  abortion  doctor  or 
the  abortionist,  the  aid  of  ultrasound, 
finds  out  what  the  position  of  the  baby 
is.  Then  using  forceps— remember  now. 
these  children,  these  babies,  this  is  20- 
week  minimum,  19  to  20  week,  5-month 
fetus  and  beyond;  it  could  be  6  months. 
7  months,  8  months;  that  is  the  begin- 
ning—reaches into  the  wornb  with  the 
forceps,  takes  the  child  by  the  foot,  as 
you  can  see  in  this  picture  here  and 
pulls  the  leg  around. 

Why  do  they  do  that?  To  turn  the 
baby  around  so  that  the  baby  is  deliv- 
ered by  the  feet  first.  Why?  Because  if 
the  child  comes  through  the  birth 
canal  feet  first,  the  child  is  not  breath- 
ing. If  it  is  head  first,  that  is  a  birth— 
a  live  birth,  my  colleagues,  and  we 
have  a  living  baby  under  the  protection 
of  the  law. 

So  we  have  to  turn  it  around  and  do 
it  feet  first.  That  is  what  the  abortion- 
ist does.  Put  the  forceps  on  the  tiny  leg 
of  this  little  child,  turn  it  around  in 
the  womb  so  that  it  can  be  delivered 
feet  first. 

In  the  third  chart.  Madam  President, 
we  see  that  the  abortionist  here  is  pull- 
ing the  child  all  the  way  out  of  the 
womb  and  into  the  birth  canal  with  the 
exception  of  the  child's  head.  That  is 
what  is  happening  in  this  particular 
chart. 

Now,  I  want  to  pause  for  a  moment. 
I  hope   that  everyone  will   think  very 
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seriously.    I    want   everyone    to    think 
very  seriously  about  what  is  happening 

here. 

I  have  witnessed  the  birth  of  my 
three  children.  It  was  the  most  beau- 
tiful thing  I  have  ever  witnessed  in  my 
life,  and  I  am  proud  to  say  I  was  there. 
I  am  glad  I  was  and  I  will  never  forget 
it;  three  children  born  into  the  world. 
It  happens  every  day.  Many  will  be 
born  while  I  am  speaking.  Many  will  be 
aborted  while  I  am  speaking. 

But  here  we  have  the  hand  of  what 
could  be  a  doctor  but  it  is  not  a  doctor. 
It  is  a  doctor,  but  his  goal  or  her  goal 
is  not  to  save  a  life:  it  is  to  take  one. 
Picture,  if  you  can.  those  of  you  who 
have  witnessed  a  birth  or  can  imagine 
what  it  might  be  like,  these  hands  tak- 
ing this  child— little  feet,  little  legs, 
little  torso,  little  behind— the  arms, 
the  fingers  moving  as  they  do  move. 
Oh.  yes.  there  are  fingers  and  toes  at  5 
months  and  beyond.  You  bet.  And  there 
is  a  heartbeat.  It  is  a  living,  breathing 
child.  That  little  body  90  percent 
through  the  birth  canal,  everything 
but  the  head,  is  3  inches  from  the  pro- 
tection of  the  Constitution  of  the  Unit- 
ed States,  in  the  hands  of  this  doctor 
or  abortionist;  totally  at  their  mercy. 

Were  it  to  be  a  doctor  who  was  trying 
to  deliver  this  child,  it  would  be  a 
beautiful  thing.  If  it  were  a  premature 
baby,  we  would  rush  that  baby  to  what 
is  called  the  preemie  ward,  hook  it  up 
to  whatever  tubes  and  essentials  were 
necessary  for  life  support  to  try  to 
bring  that  child  to  where  they  can 
come  home  with  their  mother. 

But  that  is  not  the  case  here.  That  is 
not  the  case  here.  You  see  there  is  a 
different  objective.  The  next  part  is  the 
worst  part.  It  is  very  difficult  for  me. 
frankly,  to  talk  about  it.  That  I  have 
to  stand  here  on  the  floor  of  the  Senate 
and  talk  about  it  is  necessary  because 
by  standing  here  on  the  floor  of  the 
Senate  and  talking  about  it.  I  might 
save  one  or  more  of  these  children  from 
this  horrible  procedure.  Let  us  look  at 
what  happens,  my  fellow  Americans. 
Let  us  look  at  what  happens. 

In  the  hands  of  the  abortionist,  the 
feet,  the  legs,  the  torso,  the  arms  right 
to  the  neck— in  the  hands  of  the  abor- 
tionist—moving feet,  moving  hands, 
beating  heart — you  can  feel  it.  The 
abortionist  takes  a  pair  of  scissors,  no 
anesthetic— takes  a  pair  of  scissors,  in- 
serts the  scissors  into  the  back  of  the 
skull,  pulls  the  scissors  apart,  opens  up 
a  hole  in  the  back  of  the  skull,  inserts 
a  catheter  and  sucks  out  the  brains  of 
the  child  so  that  the  skull  compresses 
and  then  he  removes  this  dangling  life- 
less form  from  the  womb.  Think  about 
it. 

Yes,  I  have  to  stand  here  and  defend 
this  life,  and  I  am  proud  to  do  it.  I  am 
proud  to  do  it.  because  this  child  can- 
not do  it.  We  can  get  off  into  the  ge- 
neric concept  of  abortion  and  talk 
about  the  generalities  of  abortion,  a 
woman's  right  to  choose  and  all  that. 


That  is  not  the  issue  here,  folks.  That 
is  not  the  issue  here.  This  is  not  the 
way  to  do  it — a  lifeless  form. 

I  had  occasion,  a  couple  of  occasions, 
frankly— many  of  you  have— to  take  a 
pet  that  was  old— it  was  very  difficult. 
I  had  a  dog  one  time,  most  recently, 
that  I  had  to  do  this  to,  named  Muffin; 
12  years  old.  You  know  how  close  you 
get  to  pets.  They  are  like— only  they 
are  not— children.  But  they  are  like 
children.  I  took  that  dog.  who  was  so 
old  that  she  could  not  get  around  any- 
more, to  the  vet  and  I  said.  "I  have  to 
do  this.  I  don't  know  if  I  can  handle 
it." 

He  said.  "You  know,  you  ought  to 
come  in  and  watch  me  do  it  rather 
than  leave  her  here,  because  you  will 
feel  better  when  you  see  it  because  it  is 
peaceful.  It  is  not  painful.  We  give  this 
dog  a  needle  and  she  goes  to  sleep.  No 
pain." 

So  I  did.  I  am  glad  I  did.  really,  be- 
cause I  feel  better  about  it. 

Can  you  imagine— could  you  possibly 
imagine  the  pain  of  this  child,  without 
any  anesthetic,  having  scissors  put  in 
the  back  of  its  neck  and  having  its 
brains  sucked  out?  Can  you  imagine 
the  pain?  This  is  the  United  States  of 
America.  Why  are  we  doing  this  to  our 
children?  Could  somebody  please  tell 
me  why  we  are  doing  this?  Why  are  we 
doing  this?  Give  me  a  reason.  I  cannot 
wait  until  I  hear  the  other  side.  For 
what?  Why  are  we  doing  this? 

At  the  beginning  of  this  process  we 
had  an  unborn  child,  an  unborn  child 
safe  in  her  mother's  womb.  And  yes,  it 
could  be  a  her.  I  say  to  my  colleagues, 
pro-choice  women  of  the  Senate,  it 
could  be  a  her.  We  tend  to  use  the  word 
"him"  but  it  could  be  her.  We  had  an 
unborn  child  safe  in  her  mother's 
womb. 

Mrs.  BOXER.  Will  the  Senator  yield? 
I  just  want  to  ask  a  parliamentary 
question. 
Mr.  SMITH.  I  am  not  going  to  yield. 
Mrs.  BOXER.  I  would  inquire  if  the 
Senator  is  going  to  finish  his  state- 
ment or  answer  in  debate? 

Mr.  SMITH.  I  am  not  going  to  yield. 
I  want  to  finish  my  remarks. 

Mrs.  BOXER.  If  he  will  answer,  could 
the  Senator  give  me  a  sense  of  how 
long  that  will  be?  I  need  to  know  so  I 
can  plan  my  response. 

Mr.  SMITH.  I  do  not  know.  I  honestly 
do  not  know. 
Mrs.  BOXER.  Could  be  an  hour? 
Mr.  SMITH.  I  do  not  know. 
Mrs.  BOXER.  The  Senator  can  expect 
me  to  take  an  equal  time. 

Mr.  SMITH.  We  had  an  unborn  child 
safe  in  the  womb  of  her  mother,  in  that 
little  protected  area.  A  watery  mass,  if 
you  will — safe.  Safe. 

You  know,  late-term  babies  have 
sleep  cycles  and  wake  cycles.  They 
hear  their  parents.  They  hear  their 
mother.  You  can  feel  them  kick  when 
they  are  excited,  when  they  are  awake. 
Any    expectant    mother    knows    that. 


They  are  moving.  They  are  kicking. 
They  are  happy.  They  suck  their 
thumb.  Their  little  hearts  are  beating. 
Their  little  brains  are  working.  It  is  a 
living  thing. 

Many  experts  will  testify  that  new- 
born babies  hear  their  mother's  voice. 
Not  only  do  they  hear  it,  they  recog- 
nize it.  It  soothes  them.  It  calms  them 
down. 

Suddenly,  however.  Madam  Presi- 
dent—suddenly the  baby's  safe.  warm, 
watery  world  is  invaded  by  the  forceps 
of  an  abortionist. 

The  journey  from  the  womb  through 
the  birth  canal  to  birth,  the  miracu- 
lous journey,  the  so  beautiful  journey 
which  so  many  of  us  have  witnessed— 
especially  women  who  give  birth  to 
those  children,  and  those  of  us  hus- 
bands who  have  been  lucky  enough  to 
witness  it — this  miraculous  journey 
that  every  one  of  us.  every  single  one 
of  us.  we  have  all  taken  this  journey  on 
our  birthday. 
(Mr.  COATS  assumed  the  chair.) 
Mr.  SMITH.  The  Senator  from  Indi- 
ana, in  the  chair,  took  that  journey. 
The  Senator  from  California  took  that 
journey.  We  all  took  that  journey  down 
that  birth  canal.  And  in  most  cases  we 
needed  a  little  help,  we  needed  a  little 
help. 

But,  when  I  look  at  that  fourth  pic- 
ture—I am  54  years  old.  Maybe  I  do  not 
look  it  but  I  am.  I  have  seen  a  lot  of 
rough  things.  I  served  in  the  Vietnam 
war.  I  have  seen  people  die.  I  have  seen 
people  in  agony,  in  near-death  situa- 
tions, with  horrible  diseases.  I  have 
seen  quite  a  lot. 

But  I  cannot  imagine  a  country  as 
great  as  this  one  is  where  a  people 
would  sanction— I  do  not  care  what  you 
call  yourselves,  pro-choice  or  pro-life.  I 
do  not  care.  How  could  you  sanction 
this?  How  could  you  sanction  that?  Did 
those  of  us  who  are  veterans  fight  to 
defend  that?  I  did  not. 

Mr,  President,  if  this  baby,  if  the 
head  of  this  little  baby,  comes  through 
the  uterus,  the  child  would  slide  right 
out  of  the  mother's  body  and  straight 
into  the  protection  of  law,  just  so 
easy— not  so  easy  for  the  woman.  But 
that  little  child  comes  out  and  is  born 
kicking,  hands  and  fingers  and  feet 
moving— you  can  picture  that  little 
baby— straight  into  the  protection  of 
law. 

But.  you  know,  that  is  a  problem  in 
this  procedure  for  the  abortionist.  Do 
you  know  what  they  call  it  when  the 
baby  manages  to  come  out?  The  dread- 
ed complication.  That  is  what  they  call 
it.  That  is  the  term  that  the  abortion- 
ists use.  the  "dreaded  complication." 
That  is  a  live  birth,  a  live  birth- the 
dreaded  complication.  That  is  the  last 
thing  an  abortionist  wants.  So  what  do 
they  have  to  do?  They  stop  the  child's 
head  from  coming  through  the  birth 
canal.  They  have  to.  Otherwise  it  is  a 
live  birth  and  then  they  have  a  prob- 
lem—the dreaded  complication. 


I  just  want  to  remind  my  colleagues 
that  when  this  procedure  is  taking 
place  with  the  scissors  and  with  the 
catheter,  this  child  is  alive.  This  is  a 
child  that  moments  before  was  happily 
kicking,  moving  its  fingers  and  hands, 
listening  to  the  sounds  in  the  womb. 

In  the  final  illustration.  Mr.  Presi- 
dent, the  scissors  are  then  removed 
from  the  baby's  head,  and  the  abortion- 
ist inserts  the  suction  catheter,  com- 
pleting the  partial-birth  abortion  pro- 
cedure—sucks the  child's  brains  out. 
the  skull  compresses,  collapses,  and 
the  baby's  small  lifeless  body  is  then 
removed  from  the  birth  canal,  and  it  is 
over.  The  work  is  done.  Is  it  not  inter- 
esting—the contrast?  Is  it  not  interest- 
ing? 

What  could  have  been,  but  for  some- 
body's decision?  God  knows  it  was  not 
the  baby's  decision.  It  could  have  been 
a  beautiful  birth.  We  could  have  had 
nurses  scrambling  running  to  get  the 
baby  into  the  incubator,  into  the 
preemie  ward.  No.  That  was  not  to  be. 
What  we  have  seen  that  could  have 
been  a  beautiful  birth  is  now  an  un- 
speakable, brutal,  ugly  death,  more 
brutal  and  more  ugly  than  the  way  you 
would  put  any  pet.  Even  livestock 
today  that  we  eat  are  killed  more  hu- 
manely than  that. 

A  doctor  who  took  the  Hippocratic 
oath  to  do  no  harm— to  do  no  harm- 
has  done  the  worst  possible  harm  to 
the  most  innocent  and  defenseless  lit- 
tle person,  little  patient,  that  he  could 
possibly  have.  Here  in  America— 700. 
400.  500  times  a  year.  Who  knows?  It 
happens. 

Mr.  President,  we  know  all  about  the 
partial-birth  abortion  procedure  in  all 
of  its  sickening  and  grotesque  detail 
because  two  doctors  who  have  per- 
formed it  hundreds  of  times.  Dr.  Mar- 
tin Haskell  and  Dr.  James  McMahon. 
have  spoken  and  written  frankly  about 
it  in  the  past  several  months.  But  the 
most  moving  testimony  of  all  comes 
from  a  registered  nurse,  a  beautiful 
lady.  Her  name  is  Brenda  Pratt  Shafer. 
This  is  her  picture.  She  is  here  today 
for  this  debate,  and  I  had  the  privilege 
of  meeting  her  just  an  hour  or  so  ago. 
She  assisted  Dr.  Haskell  in  performing 
a  partial-birth  abortion.  She  was  a 
nurse,  pro-choice,  and  assisted  Haskell 
in  performing  a  partial-birth  abortion. 
Brenda  Shafer  described  what  she 
saw  in  a  letter  to  her  Congressman. 
Representative  Tony  Hall.  Democrat 
of  Ohio.  This  is  what  she  said.  I  hope 
the  cameras  can  pick  this  up.  Listen. 
These  are  not  my  words.  These  are  the 
words  of  a  nurse  who  took  basically  the 
same  pledge  to  save  lives  as  doctors  do. 
But  this  is  what  she  said: 

The  doctor  kept  the  baby's  head  just  inside 
the  uterus.  The  babys  little  fingers  were 
clasping  and  unclaspingr.  and  his  feet  were 
kicking.  Then  the  doctor  stuck  the  scissors 
through  the  back  of  his  head,  and  the  babys 
arms  jerked  out  In  a  ninch.  a  startle  reac- 
tion, like  a  baby  does  when  he  thinks  that  he 
might  fall. 


If  you  can  think  of  your  child  in  that 
situation. 

That  is  what  she  described  the  proce- 
dure as.  She  further  states  that: 

I  am  a  registered  nurse  with  13  years  of  ex- 
perience. But  one  day  in  September  1993  my 
nursing  agency  assigned  me  to  work  at  a 
Dayton.  Ohio,  abortion  clinic,  and  I  had 
often  expressed  strong  pro-choice  views  to 
my  two  teenage  daughters.  So  I  thought  this 
assignment  would  be  no  problem  for  me. 

But  I  was  wrong.  I  stood  at  a  doctor's  side 
as  he  performed  the  partial-birth  abortion 
procedure— and  what  I  saw  is  branded  forever 
in  my  mmd.  The  mother  was  6  months  preg- 
nant. The  baby's  heartbeat  was  clearly  visi- 
ble on  the  ultrasound  screen.  The  doctor 
went  in  with  the  forceps  and  grabbed  the 
baby's  legs  and  pulled  them  down  into  the 
birth  canal.  Then  he  delivered  the  baby's 
body  and  the  arms— everything  but  the  head. 
The  doctor  kept  the  baby's  head  just  inside 
the  uterus. 

The  baby's  little  fingers  were  clasping  and 
unclasping.  And  his  feet  were  kicking.  Then 
the  doctor  stuck  the  scissors  through  the 
back  of  his  head,  and  the  baby's  arms  jerked 
out  in  a  flinch,  a  startle  reaction,  like  a  baby 
does  when  he  thinks  he  might  fall. 

The  doctor  opened  up  the  scissors,  stuck  a 
high-powered  suction  tube  into  the  opening 
and  sucked  the  baby's  brains  out.  Now  the 
baby  was  completely  limp.  I  never  went  back 
to  that  clinic.  But  I  am  still  haunted  by  the 
face  of  that  little  boy— it  was  the  most  per- 
fect, angelic  face  I  have  ever  seen. 

America.  Mr.  President.  America  this 
is  happening  in— 6  month  child. 

God  bless  Brenda  Pratt  Shafer  for 
having  the  courage  to  come  forward 
with  her  testimony  and  her  story  be- 
cause, without  people  like  her.  we 
would  not  know  it  happened. 

I  have  been  in  the  Congress  for  11 
years.  Mr.  President,  and  until  just  a 
few  months  ago—I  must  confess  my  ig- 
norance—I did  not  know  that  this  pro- 
cedure was  performed  in  America. 

A  registered  nurse,  very  moving  tes- 
timony, self-described  pro-choice,  who 
witnessed  this  procedure  at  the  hands 
of  Dr.  Haskell.  Thankfully,  Nurse 
Shafer  did  tell  Congressman  H.\LL  what 
she  saw. 

I  might  just  say  to  my  colleagues. 
Nurse  Shafer  is  here  today.  If  you 
would  like  to  talk  with  her,  she  is  off 
the  floor.  You  can  talk  with  her.  I 
think  my  colleagues  now  may  have 
some  understanding  as  to  why  the 
House  voted  to  ban  this  barbaric,  bru- 
tal, gruesome,  inhumane  procedure. 

By  the  19th  or  20th  week  of  gestation, 
the  point  at  which  this  unspeakably 
brutal  method  of  abortion  is  used,  the 
child  is  clearly  capable  of  feeling  what 
is  happening  to  her.  This  is  a  living 
human  being,  one  who,  as  I  said  before, 
if  it  had  been  born  alive,  would  be 
called  a  preemie.  If  you  read  the  com- 
mentary from  neurologists,  they  would 
tell  you  that  premature  babies  born  at 
this  stage  of  pregnancy  actually  may 
be  more  sensitive  to  pain  stimulation 
than  others. 

Earlier  this  year.  I  attended  a  press 
conference  at  which  a  neurologist 
spoke  to  that  effect.  He  later  so  testi- 


fied before  the  House  Judiciary  Com- 
mittee's hearings  on  this  bill.  He  does 
surgery  on  babies  all  the  time,  and  he 
indicated  there  is  really  no  doubt^no 
doubt,  he  said— that  the  unborn  child 
who  is  attacked  and  killed  in  the  par- 
tial-birth procedure  suffers  not  just 
pain  but  horrible,  intense,  excruciating 
pain. 

I  would  ask  you.  all  of  us,  as  human 
beings,  a  few  seconds,  a  few  inches,  and 
you  are  a  living  being,  human  being 
protected  not  only  from  pain  but  pro- 
tected by  the  Constitution  of  the  Unit- 
ed States,  and  yet  for  a  few  inches,  a 
few  moments,  you  are  the  victim  of  the 
abortionist  procedure,  how  could  you 
not  be  appalled  at  this  procedure?  How 
could  you  possibly  justify  this  proce- 
dure? 

As  I  said,  I  did  not  even  know  this 
took  place  6  months  ago,  but  I  know  it 
now.  And  if  it  takes  the  last  breath  in 
my  body.  I  am  going  tc  stop  it.  I  am 
going  to  stop  it. 

Do  you  know  why  I  am  going  to  stop 
it.  Mr.  President?  Because  I  believe  in 
my  heart  that  the  American  people 
will  no  longer  tolerate  this.  I  believe  in 
my  heart  that  people  of  good  faith  who 
differ  on  this  issue,  who  listen  to  this 
debate,  listen  to  this  procedure,  are 
going  to  make  a  decision.  They  are 
going  to  take  the  heat  from  the  mili- 
tant pro-choice  people,  and  they  are 
going  to  vote  with  us.  We  are  going  to 
stop  this  horrible  procedure,  as  the 
House  did.  We  are  going  to  put  it  on 
the  President's  desk. 

President  Clinton.  I  hope  that  you 
will  pick  up  that  pen  and  put  your  sig- 
nature on  that  bill  to  stop  it. 

It  is  very  interesting;  President  Clin- 
ton was  at  one  time  an  unborn  child, 
like  the  rest  of  us.  and  his  mother  was 
in  a  very  difficult  situation,  and  his 
mother  chose  life.  It  is  very  interest- 
ing. 

I  just  say  to  my  colleagues,  this  is 
the  greatest  country  in  the  world, 
founded  with  a  Declaration  of  Inde- 
pendence that  speaks  of  a  God-given 
and  "unalienable  "  right  to  life,  liberty, 
and  the  pursuit  of  happiness.  What 
happened  to  the  right  to  life  of  this 
child?  What  happened  to  it?  Why  can- 
not she  be  given  the  opportunity  to 
enjoy  the  blessings  of  liberty?  Why 
cannot  she  be  given  the  chance  to 
laugh,  to  cry.  to  get  married,  to  have 
children,  to  go  to  college,  to  be  in  a 
high  school  play?  Why?  Why  does  she 
not  have  that  right? 

The  tragedy  of  accidents  in  life  are 
bad  enough.  You  lose  a  child  to  an  acci- 
dent because  of  alcohol;  some  alcoholic 
runs  over  a  child.  Those  kinds  of  things 
happen  every  day  in  America,  and  they 
are  terrible.  But  this  is  a  deliberate  act 
that  stops  this  child  from  ever  having 
the  opportunity  to  do  these  things. 

This  is  the  land  of  the  free  and  the 
home  of  the  brave.  If  freedom  has  come 
to  this,  if  freedom  has  come  to  mean- 
ing the  freedom  of  abortionists  to  exe- 
cute children— because  that  is  exactly 
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what  they  are  doing.  Let  us  call  it  ex- 
actly what  it  is.  That  is  exactly  what 
they  are  doing  in  this  case.  They  are 
executing  little  children  just  as  they 
emerge  in  the  birth  canal,  inches  away 
from  birth.  If  that  is  what  freedom 
means,  then  we  ought  to  be  brave 
enough  to  do  what  the  House  of  Rep- 
resentatives did  last  Wednesday  and 
pass  this  bill  and  stop  this  horrible, 
horrible  procedure. 

Defenders  of  this  partial-birth  abor- 
tion, whom  you  will  hear  from  shortly, 
have  a  big  job  to  do.  They  really  do.  It 
is  almost  an  impossible  job  in  trying  to 
rationalize  how  you  can  be  in  favor  of 
this  process,  because  you  will  hear  it 
all:  We  are  getting  in  the  way  between 
a  woman  and  a  doctor.  They  will  do  ev- 
erything they  can  to  talk  about  some- 
thing else  other  than  this.  They  are  not 
going  to  talk  about  this  because  they 
cannot  talk  about  it.  So  they  have  to 
go  use  some  other  issue.  They  try  to 
get  you  on  to  something  else.  As  you 
listen  to  the  debate,  they  will  be  off  on 
something  else  because  they  cannot  be 
on  this. 

One  of  the  ways  is  to  say  partial- 
birth  abortions  are  rare:  they  are  ob- 
scure: they  are  almost  never  used. 
Well,  Dr.  Martin  Haskell,  the  abortion- 
ist whose  brutal  handiwork  Nurse 
Shafer  witnessed,  had  claimed  person- 
ally that  he  did  700  of  them  as  of  1993. 
So  I  do  not  know  what  "rare"  means— 
700  babies  by  one  doctor. 

As  I  look  at  that  depiction  of  that 
little  baby  in  the  womb,  hanging  there 
limp,  you  know  what  I  say  to  myself? 
How  many  U.S.  Senators  are  in  that 
700?  How  many  doctors,  lawyers,  Nobel 
Peace  Prize  winners,  teachers?  How 
many?  I  do  not  know.  We  will  never 
know.  We  will  never  know.  The  first 
black  President,  is  he  or  she  in  there? 
We  will  never  know.  First  Hispanic 
President?  We  will  never  know.  First 
woman  President?  We  will  never  know. 
Cure  for  cancer?  It  may  be  1  of  those 
700.  We  will  never  know.  They  will 
never  have  had  a  chance  to  be  that  lit- 
tle human  being,  to  develop  from  that 
little  human  being  to  the  ultimate  that 
they  are  allowed  under  the  Constitu- 
tion of  the  United  States.  We  will 
never  know  that  that  little  life  could 
have  been  a  life  like  this.  We  all  grow 
up  to  be  our  own  personal  beings.  We 
are  all  different — a  lot  of  life  but  very 
different  little  personalities.  We  will 
never  know.  We  will  never  know. 

They  are  gone.  Gone.  Not  by  acci- 
dent, not  in  an  automobile  accident, 
not  in  war.  No.  Stabbed  in  the  back  of 
the  neck  with  a  pair  of  scissors  with 
their  brains  sucked  out  by  a  catheter. 

There  was  another  abortionist  by  the 
name  of  .James  McMahon  who  died  a 
few  days  ago.  He  made  late-term  abor- 
tions his  specialty.  He  was  profiled  in  a 
1990  article  in  the  Los  Angeles  Times. 
In  that  article.  McMahon  coldly 
claimed  credit  for  having  developed  the 
partial-birth  method,  and  this  is  very 


interesting.  He  did  not  call  it  partial- 
birth  abortion.  He  called  it  "intra- 
uterine cranial  decompression."  In 
English,  that  means  crushing  the  skull 
while  it  is  inside  of  the  womb.  That  is 
a  nice  clinical  description,  is  it  not? 
But  you  see.  we  have  to  use  terms  like 
that  because  we  cannot  talk  about 
this,  because  this  is  so  obnoxious  and 
so  sickening  and  so  disgusting  and  so 
outrageous  that  we  have  to  talk  about 
something  else.  So  we  use  terms  like 
"intrauterine  cranial  decompression." 
I  like  plain  English.  Killing  a  child  in 
the  womb  that  is  90  percent  born,  that 
is  what  it  is. 

Dr.  McMahon  continued,  saying  "I 
want  to  deal  with  the  head  last  because 
that's  the  biggest  problem." 

That  is  what  he  said.  Those  are  the 
feelings  he  had.  When  I  read  that.  I 
thought  to  myself.  "That  little  baby  in 
the  womb  who  happens  to  have  Dr. 
McMahon,  if  it  had  been  Dr.  Frist  or 
Dr.  anybody  else,  they  would  have  been 
allowed  to  be  born,  they  would  have 
been  allowed  to  grow,  to  become  a 
President,  to  become  a  lawyer,  to  be- 
come a  father,  a  mother,  but  through 
no  choice  of  their  own,  it  was  Dr. 
McMahon  who  was  there,  not  with 
gentle  loving  caring  hands  but  with  the 
hands  of  destruction,"  this  physician 
who  took  the  Hippocratic  oath  to  do  no 
harm. 

Sadly  and  perversely,  he  came  to  see 
it  as  his  role  as  a  doctor  to  deal  with 
the  problem  of  the  head  of  a  little  baby 
in  the  manner  that  I  described  here 
today — a  problem.  According  to  the 
American  Medical  News,  Dr.  McMahon 
performed  abortions  through  all  40 
weeks  of  pregnancy.  Think  about  that. 
It  made  no  difference  to  him— 8V2 
months,  9  months,  a  couple  days  over- 
due, call  Dr.  McMahon,  he  will  take 
care  of  it.  He  said  he  would  only  do 
elective  abortions  through  the  first  26 
weeks.  How  thoughtful  of  him. 

Mr.  President,  you  see.  when  you 
hear  this  discussion,  and  my  col- 
leagues, about  how  rare  this  is.  it  is 
not  rare.  It  is  not  rare.  It  is  rare  if  you 
want  to  compare  it  to  the  number  of 
births  in  America.  A  few  hundred  ver- 
sus several  million  who  are  born  in 
America.  That  I  suppose  you  could  call 
rare,  but  it  is  not  rare  to  the  700  or  so 
babies  who  have  had  that  procedure,  is 
it? 

After  last  week's  House  vote,  an  arti- 
cle in  the  New  York  Times,  relying  on 
data  from  the  pro-choice  National 
Abortion  Federation,  among  others,  es- 
timated that  the  partial-birth  abortion 
procedure  is  performed  more  than  400 
times  a  year.  In  other  words,  on  the  av- 
erage, more  than  once  a  day,  and  that 
is  a  conservative  number.  Those  are 
the  ones  we  know  about.  That  is  400. 
more  than  1  a  day.  I  do  not  think  that 
is  rare.  That  is  400  babies.  It  is  cer- 
tainly not  insignificant. 

Yesterday,  the  New  York  Times  ran 
another  article  that  indicates  that  the 


number  of  partial-birth  abortions  per- 
formed each  year  may,  in  fact,  be  much 
higher.  The  New  York  Times  quotes  a 
physician  who  it  identifies  as  a  gyne- 
cologist at  a  New  York  teaching  hos- 
pital who  spoke  on  the  condition  of  an- 
onymity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
article  from  the  New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  6,  1995] 

Wider  I.mp.^ct  Is  Foresee.n  for  Bill  To  B.an 

Type  of  abortion 

(By  Tamar  Lewin) 

Public  health  officials  and  doctors  who 
perform  abortions  say  the  bill  passed  by  the 
House  of  Representatives  last  week  chat 
would  ban  a  type  of  later-term  abortion  is  so 
broadly  written  and  ill  defined  that  it  could 
affect  many  more  doctors  than  originally 
thought. 

Indeed,  they  say.  it  could  criminalize  al- 
most any  doctor  who  performs  abortions  in 
the  second  trimester,  or  after  12  weeks  of 
gestation,  and  might  force  doctors  to  turn  to 
less-safe  methods  to  avoid  the  possibility  of 
prosecution.  Some  also  say  that  it  would 
shrink  the  pool  of  doctors  who  perform  sec- 
ond-trimester abortions. 

The  sponsors  of  the  bill,  and  the  anti-abor- 
tion groups  they  worked  with,  said  their  goal 
was  to  ban  what  they  call  -partial-birth 
abortions."  in  which  a  fetus  at  20  weeks  of 
gestation  or  more  is  partly  delivered,  feet 
first,  and  then  to  make  it  easier  for  the  fetus 
to  pass  through  the  birth  canal,  the  skull  is 
collapsed. 

But  the  House  bill  approved  on  Wednesday. 
the  Partial-Birth  .Abortion  Ban  Act.  provides 
a  far  looser  definition,  with  no  i-eference  to 
fetal  age  or  to  the  specifics  of  inserting  scis- 
sors into  the  neck  to  create  a  hole  through 
which  the  brains  can  be  suctioned  out  to  col- 
lapse the  skull. 

The  legislation,  which  will  be  considered  in 
the  Senate  this  week,  says  only  that  "the 
term  partial-birth  abortion'  means  an  abor- 
tion in  which  the  person  performing  the 
abortion  partially  vaginally  delivers  a  living 
fetus  before  killing  the  fetus  and  completing 
the  delivery." 

That  language  is  so  broad— and  the  term 
■partial-birth  abortion"  so  unfamiliar  in  the 
medical  community— that  many  doctors  who 
perform  only  earlier  abortions,  by  the  most 
common  methods,  say  they  have  done  proce- 
dures that  would  probably  be  prosecutable 
under  the  law. 

•I'm  sure  I've  had  a  situation,  with  a  14-  or 
16-week  pregnancy,  when  the  fetus  presented 
feet  first,  where  I  did  .something  that  a  Fed- 
eral prosecutor  might  take  to  court  under 
this  language."  said  Dr.  Lewis  Koplik.  who 
performs  abortions  up  to  20  weeks  in  .Mbu- 
querque.  N.M..  and  El  Fa.so.  "The  decision 
about  what  method  to  use  is  made  in  an  indi- 
vidual setting  based  on  an  individual  wom- 
an's situation.  It's  not  one-size-fits-all.  and 
it  shouldn't  be.  I  don't  want  to  make  medical 
decisions  based  on  Congressional  language.  I 
don't  want  to  be  that  vulnerable.  .■\nd  it's 
not  what  I  want  for  my  patients." 

Those  who  drafted  the  legislation  said  they 
did  not  believe  it  would  interfere  with  sec- 
ond-trimester abortions  performed  by  the 
standard  method  of  dilation  and  evacuation, 
or  D&E. 

".'\n  element  of  the  crime  is  that  the  pros- 
ecution  has   to   prove   beyond   a   reasonable 
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doubt  that  the  baby  was  living."  said  an  as- 
sistant counsel  to  the  Constitution  sub- 
committee of  the  House  Judiciary  Commit- 
tee. Keri  Harrison,  who  helped  draft  the  bill. 
"In  a  D&E.  there's  not  a  living  fetus  being 
delivered.  They're  in  there  suctioning  and 
cutting,  and  what  they  deliver  is  body  parts. 
This  would  not  cover  that." 

Ms.  Harrison  said  that  in  drafting  the  leg- 
islation, she  and  others  had  rejected  specify- 
ing the  gestational  age  or  abortion  technique 
it  would  cover.  "This  isn't  about  a  viable 
baby  or  a  nonviable  one.  "  she  said.  "And  we 
did  not  want  anything  about  inserting  scis- 
sors into  the  base  of  the  skull,  because  we 
didn't  want  them  to  come  up  with  a  slightly 
different  technique  and  avoid  the  statute. 
What  we  want  to  make  a  crime  is  the  abor- 
tionist starting  to  deliver  a  baby  and  then 
killing  it.'" 

About  13.000  of  the  nation's  1.5  million 
abortions  a  year  are  performed  after  20 
weeks'  gestation.  And  only  two  doctors,  who 
perform  a  total  of  about  450  of  these  abor- 
tions a  year,  have  said  publicly  that  this 
method  is  the  safest  and  best.  So  most  dis- 
cussion of  the  proposed  ban  has  been  based 
on  the  assumption  that  the  method  is  rarely 
used,  and  only  by  a  small  number  of  doctors. 

But  the  National  .Abortion  Federation, 
which  represents  several  hundred  abortion 
providers,  says  that  more  doctors  have  re- 
cently reported  that  they  sometimes  use  the 
method,  which  they  call  'intact  D&E."  And 
since  the  House  vote,  some  gynecologists  at 
prominent  hospitals  have  acknowledged  that 
they  often  use  the  method  in  late-term  abor- 
tions. 

"Of  course  I  use  it.  and  I've  tcv'.ight  it  for 
the  last  10  years."  said  a  gynecologist  at  a 
New  "Vork  teaching  hospital,  who  spoke  on 
the  condition  of  anonymity.  "So  do  doctors 
in  other  cities.  At  around  20  weeks,  the  fetus 
is  usually  in  a  breech  position.  If  you  don't 
have  to  insert  sharp  instruments  blindly  into 
the  uterus,  that's  better  and  safer. 

"Even  in  earlier  abortions."  the  doctor 
continued,  "it  can  happen  that  after  you  pre- 
pare the  patient  by  dilating  the  cervix,  the 
feet  move  down,  and  the  procedure  might  be 
covered  by  this  law." 

"This  legislation  would  be  a  disaster  for 
women's  health.  "  the  doctor  said. 

Most  of  the  doctors  interviewed  said  they 
saw  no  moral  difference  between  dismember- 
ing the  fetus  within  the  uterus  or  partially 
delivering  it.  intact,  before  killing  it. 

Several  said  they  saw  the  bill  as  an  open- 
ing wedge  to  outlawing  all  second-trimester 
abortions — and  conceded  that  anti-abortion 
groups  had  won  an  important  public-rela- 
tions victory  by  focusing  so  much  attention 
on  late-term  abortions,  which  are  the  least 
common  but  most  emotionally  fraught  pro- 
cedures. 

According  to  the  Alan  Guttmacher  Insti- 
tute, a  private  group  that  studies  reproduc- 
tive health  issues,  almost  nine  out  of  10 
abortions  are  performed  in  the  first  tri- 
mester, when  the  procedure  is  relatively 
simple.  About  164.000  abortions  a  year  are 
performed  during  the  second  trimester,  that 
is,  at  13  to  26  weeks  of  gestation,  but  more 
than  9  out  of  10  of  these  are  before  the  20th 
week. 

Although  second-trimester  abortions  are 
legal  throughout  the  nation  for  any  reason, 
few  doctors  perform  abortions  after  20  weeks, 
and  while  third-trimester  abortions  are  legal 
in  some  states  only  a  few  hundred  take  place 
each  year.  Third-trimester  abortions  are  per- 
formed almost  exclusively  by  a  handful  of 
doctors  who  get  referrals  from  obstetricians 
whose  patients  have  serious  health  problems 


or  are  carrying  fetuses  with  profound  abnor- 
malities. 

Dr.  Allan  Rosenfield.  dean  of  the  Columbia 
University  School  of  Public  Health  and  a 
professor  of  obstetrics,  said  that  he  and  a 
group  of  other  doctors  discussing  the  legisla- 
tion had  been  unable  to  agree  on  what  the 
law  would  cover— but  did  agree  that  it  posed 
a  threat  to  anyone  who  did  second-trimester 
abortions. 

"In  a  standard  D&E.  the  fetus  generally 
doesn't  come  out  intact,""  Dr.  Rosenfield 
said.  "But  you  might  very  well  bring  down  a 
leg  at  the  start  of  the  procedure,  and  if  the 
definition  is  a  beating  heart,  potentially  any 
second-trimester  abortion  could  fit  this  bill. 
My  big  worry  is  that  if  this  becomes  law. 
doctors  will  feel  they  have  to  go  back  to  the 
less-safe  second-trimester  abortion  methods 
we  did  until  the  1980's.  the  installation  pro- 
cedures, in  which  the  uterus  is  flooded  with 
saline  or  urea." 

Many  of  the  doctors  interviewed  expressed 
concern  that  the  legislation  would  shrink 
the  pool  of  doctors  willing  to  perform  late- 
term  abortions,  especially  since  many  of 
these  doctors  already  face  demonstrations 
and  threats,  and  may  not  be  willing  to  take 
on  an  additional  worry  about  criminal  pros- 
ecution. 

"It  really  is  such  nonspecific  and  bizarre 
legislation  that  it's  hard  to  tell  what  exactly 
they're  trying  to  ban.  "  and  Dr.  Mary  Camp- 
bell, medical  director  of  Planned  Parenthood 
of  Metro  Washington.  "Clearly  they're  anx- 
ious to  prosecute  anybody  who's  doing 
second-  or  third-trimester  abortions.  I  know 
people  who  have  said  that  this  would  be  the 
end  of  their  third-trimester  practice,  and 
probably  their  second." 

Mr.  SMITH.  Mr.  President,  here  is 
what  this  doctor  said  on  the  condition 
of  anonymity:  "Of  course  I  use  it"— 
partial-birth  abortion  procedure — "and 
I've  taught  it  for  the  last  10  years." 

"I've  taught  it."  said  a  gynecologist  at  a 
New  York  teaching  hospital  who  spoke  on 
the  condition  of  anonymity. 

So  do  doctors  in  other  cities.  At  around  20 
weeks,  the  fetus  is  usually  in  a  breech  posi- 
tion. If  you  don't  have  to  insert  sharp  instru- 
ments blindly  into  the  uterus,  that's  better 
and  safer. 

"Even  in  earlier  abortions."  the  doctor 
continued,  "it  can  happen  that  after  you  pre- 
pare the  patient  by  dilating  the  cervix,  the 
feet  move  down,  and  the  procedure  might  be 
covered  by  this  law.  This  legislation  would 
be  a  disaster  for  women's  health.  . 

Not  a  word  about  the  baby.  And  by 
the  way.  we  cannot  find  much  evidence 
of  any  concern  at  all  about  women's 
health  in  this  particular  issue. 

It  is  clear  that  the  doctors  that  we 
referred  to,  McMahon  and  Haskell,  re- 
spectively, are  not  the  only  abortion- 
ists who  employ  the  partial-birth  abor- 
tion procedure.  You  see.  we  do  not 
know.  People  are  not  going  to  come 
out  and  admit  this.  So  we  do  not  know 
how  prevalent  it  really  is.  In  fact, 
given  that  Times  story  yesterday,  we 
may  be  sitting  on  the  tip  of  an  iceberg 
we  do  not  even  know  about. 

Besides  trying  to  rationalize  the  op- 
position to  this  bill  by  claiming  that 
partial-birth  abortions  are  rare  and  in- 
significant, although  I  find  it  difficult 
to  understand  how  insignificant  that 
would  be  for  the  child,  you  are  also 


going  to  hear  on  the  floor  of  this  Sen- 
ate opponents  that  are  going  to  try  to 
rationalize  their  position  by  saying 
that  the  bill  interferes  with  the  doc- 
tor's professional  discretion  and  in- 
vades the  doctor-patient  relationship. 
You  are  going  to  hear  that  because, 
again,  we  have  to  talk  about  things 
like  that  because  we  cannot  talk  about 
this.  That  is  why  I  am  talking  about  it. 
Mr.  President,  the  American  Medical 
Association's  council  on  legislation  did 
not  see  it  that  way.  They  voted  not 
once  but  twice  to  endorse  this  bill,  to 
stop  this  practice.  Twelve  doctors  on 
that  board,  practicing  physicians.  AMA 
members  all.  leaders  of  their  profession 
voted  unanimously  to  endorse  H.R. 
1833 — unanimously. 

A  member  of  the  AMA  council  later 
publicly  commented  that  the  partial- 
birth  abortion  procedure  used  by  Drs. 
Haskell  and  McMahon  is  simply  not 
even  recognized  as  a  medical  proce- 
dure. Think  about  that,  it  is  not  recog- 
nized as  a  medical  procedure.  They  got 
it  right.  You  know  why?  Do  you  know 
why  it  is  right?  Because  medicine  is 
supposed  to  heal  people,  that  is  why 
they  got  it  right.  Thank  God  they  had 
the  courage  to  vote  the  way  they  did. 
Even  though  they  could  not  get  the 
rest  of  the  AMA  to  do  it.  the  council 
did.  They  got  it  right.  A  doctor  is  sup- 
posed to  heal.  A  doctor  who  does  a  par- 
tial-birth abortion  is  not  practicing 
medicine.  Can  any  reasonable  person 
take  the  floor  of  the  Senate  and  tell  me 
this  doctor  who  does  this  is  practicing 
medicine,  healing''  He  is  playing  execu- 
tioner, that  is  what  he  is  doing. 

I  ask  my  colleagues  to  keep  the  AMA 
legislative  council's  action  in  mind  as 
the  opponents  of  this  bill  try  to  argue, 
and  they  will,  that  this  bill  interferes 
with  the  practice  of  medicine.  You  are 
going  to  hear  it.  The  American  Medical 
Association  council  on  legislation  care- 
fully and  thoughtfully  considered  it 
and  they  said  it  does  not.  They  endorse 
this  bill,  because  they  recognize  that 
partial-birth  abortions  simply  do  not 
constitute  the  practice  of  medicine.  It 
is  not  a  medical  procedure  that  they  do 
not  agree  with,  they  do  not  even  think 
it  is  medicine  at  all.  And  yet  you  are 
going  to  hear  all  about  it.  how  this 
interferes  with  the  doctor  and  his  pa- 
tient and  this  is  a  medical  process. 
They  will  tell  you  it  is  not  even  nec- 
essary. 

Mr.  President,  the  opponents  of  this 
legislation  try  to  rationalize  their  op- 
position by  claiming  that  the  gro- 
tesque and  inhumane  partial-birth 
abortiorf  procedure  is  only  used  in  the 
most  extreme  circumstances.  This  is 
where  we  get  right  down  to  the  nitty- 
gritty  and  hear  a  lot  about  this,  such 
as  when  the  mother's  life  is  in  danger 
or  her  health  is  at  serious  risk  or  when 
the  unborn  child  has  what  they  call 
"severe  congenital  abnormalities  in- 
compatible with  life.""  I  do  not  know 
what  that  means.  We  will  talk  about 
that  in  a  few  minutes. 
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Once  again,  the  facts  belie  their 
claims.  McMahon  and  Haskell,  doc- 
tors— I  hesitate  to  use  that  term— are 
the  only  two  abortionists  with  the  bra- 
zen temerity  to  go  public.  They  went 
public  because  they  were  proud  of  it. 
That  is  why  they  went  public.  They 
had  no  problem  with  it.  They  were  not 
trying  to  hide  it.  They  went  public 
about  their  use  of  this  procedure  and  to 
identify  themselves  personally  with  it. 
They  advocate  this  partial-birth  abor- 
tion method  as  the  "preferred  method 
for  elected  late-term  abortions." 

Haskell  advocates  the  partial-birth 
abortion  method  for  20  to  26  weeks  of 
pregnancy  and  Haskell  told  the  Amer- 
ican Medical  News  that  most  of  the 
partial-birth  abortions  he  performs  are, 
in  fact,  elective.  Speaking  with  what  I 
would  call  chilling  candor.  Haskell  told 
the  AMA  News,  "I'll  be  quite  frank, 
most  of  my  abortions  are  elective  in 
that  20-  to  24-week  range  and  probably 
20  percent  are  for  genetic  reasons  and 
the  other  80  percent  are  purely  elec- 
tive." 

For  genetic,  20  percent  and  the  other 
80  percent  are  purely  elective. 

So  there  you  have  it.  I  say  to  my  col- 
leagues. You  will  hear  it  all.  You  will 
hear  some  of  our  colleagues  claim  this 
hideous  and  cruel  procedure  is  only  re- 
served for  the  hard  cases,  the  tough 
cases. 

Now  we  know  the  truth.  Now  we 
know  that  is  not  true.  So  when  you 
hear  it.  I  just  gave  you  the  facts.  You 
have  it  straight  from  the  horses 
mouth,  from  the  people  who  do  it.  We 
heard  from  Martin  Haskell— the  proud 
practitioner  of  partial-birth  abortions, 
the  one  Nurse  Shafer  witnessed  in  his 
grisly  work— who  told  the  American 
Medical  Association's  own  newspaper 
that  80  percent  of  the  partial-birth 
abortions  that  he  performs  are  "purely 
elective."  He  does  them.  It  would  be  in- 
teresting to  see  where  the  other  facts 
come  from  when  we  hear  the  other  side 
of  the  argument. 

The  National  Abortion  Federation— 
the  official  national  organization  of 
the  Nation's  abortion  industry— has 
publicly  acknowledged  that  partial- 
birth  abortions  are  routinely  done  for 
purely  elective  reasons.  Here  is  what 
they  say.  They  told  their  members  this 
in  this  memorandum.  In  anticipation 
of  this  debate,  this  was  sent  out  to 
their  members: 

Don't  apologize.  There  are  many  reasons 
why  women  have  late  abortions  .  .  .  lack  of 
money  or  health  insurance,  social  [or]  psy- 
chological crisis,  lack  of  knowledge  of 
human  reproduction  .  .  ." 

That  does  not  sound  like  dire  emer- 
gency to  me.  Mr.  President.  Maybe  I 
am  missing  something.  What  is  the 
emergency  about  that?  I  told  you  what 
a  partial-birth  abortion  is.  I  have  read 
you  Nurse  Shafer's  haunting  eye- 
witness account.  I  have  told  you  what 
the  abortionists  who  have  done  partial- 
birth  abortions  have  said  about  them.  I 
have  given  you  all  that. 


Let  me  tell  you  what  H.R.  1833— the 
bill  in  question— actually  does  because 
you  are  going  to  hear  that  distorted, 
too.  They  are  going  to  have  all  kinds  of 
lines  on  what  this  bill  does  and  does 
not  do.  What  it  does  do:  The  barbaric 
and  brutal  partial-birth  abortion  proce- 
dure that  I  have  described  and  illus- 
trated on  the  floor  of  the  Senate  today 
can,  should,  must  and  will  be  outlawed. 
It  will  be  because  I  am  not  going  to 
leave  this  Senate  until  it  is  outlawed. 
If  we  lose  the  vote  today,  it  is  going  to 
come  back.  I  am  going  to  bring  it  back 
until  we  win  it. 

Simply  stated.  H.R.  1833  does  that.  It 
outlaws  that  procedure.  If  you  did  not 
like  what  you  saw  on  those  charts,  that 
is  your  vote.  There  is  nothing  else.  Do 
not  be  swayed  by  the  other  arguments 
because  they  are  not  relevant.  If  you 
think  what  we  saw  in  the  charts  is  ap- 
propriate, then  you  should  vote  against 
me  and  this  bill.  If  you  think  that 
process  is  OK.  vote  against  me.  I  would 
not  want  you  to  vote  otherwise.  If  you 
agree  with  me  that  this  is  wrong,  then 
vote  with  me  for  H.R.  1833. 

It  amends  title  'VIII  of  the  United 
States  Code  and  provides  that  "who- 
ever, in  or  affecting  interstate  or  for- 
eign commerce,  knowingly  performs  a 
partial-birth  abortion  and  thereby  kills 
a  human  fetus  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  2 
years,  or  both."  The  abortionist,  not 
the  woman.  The  abortionist  is  fined. 
That  is  the  punishment  for  killing  the 
child  in  this  manner. 

You  will  probably  hear  that  the 
woman  is  going  to  be  punished.  Not 
true.  Read  the  law. 

H.R.  1833  defines  a  "partial-birth 
abortion"  as  "an  abortion  in  which  the 
person  performing  the  abortion  par- 
tially vaginally  delivers  a  living  fetus 
before  killing  the  fetus  and  completing 
the  delivery." 

That  is  what  they  do.  Can  anybody 
who  sat  here  and  listened  to  this  de- 
bate honestly  tell  me  that  inserting 
scissors  in  the  back  of  the  head  and 
sucking  the  brains  out  of  a  living, 
breathing  child  is  not  killing  it?  Beats 
me.  But  you  will  probably  hear  that  it 
is  not. 

H.R.  1833  would  ban  not  only  the 
brain  suction,  partial-birth  abortion 
that  I  have  described,  but  any  other 
abortion  that  involves  the  partial  de- 
livery of  the  child  into  the  birth  canal 
before  he  or  she  is  killed.  So  the  abor- 
tionist who  commits  this  horrible  act 
will  not  be  able  to  escape  culpability 
under  the  law  by  pulling  the  baby  into 
the  birth  canal  and  stabbing  her 
through  the  heart  rather  than  sucking 
her  brains  out  through  a  hole.  There 
are  any  number  of  ways.  Would  that  be 
any  more  barbaric?  They  could  have 
stabbed  her  in  the  heart  with  the  scis- 
sors. 

Let  me  say  it  again.  H.R.  1833  author- 
izes the  prosecution  only  of  the  abor- 
tionist. When  you  hear  otherwise,  not 


true.  Not  the  mother  of  the  child  upon 
whom  the  partial-birth  abortion  is  per- 
formed. That  woman  is  the  innocent 
victim  because  she  was  advised  to  do 
something  that  was  barbaric  or  to 
agree  to  do  something  that  was  bar- 
baric. This  bill  is  aimed  at  the  abor- 
tionists; it  is  aimed  at  the  brutality  of 
this  act;  it  is  aimed  at  the  gross  viola- 
tion of  just  basic  human  rights  that 
are  protected  under  the  Constitution  of 
the  United  States  of  America,  for  ev- 
erybody, including  a  baby  who  comes 
out  of  that  birth  canal. 

Finally,  Mr.  President,  even  though 
you  are  going  to  hear  otherwise,  H.R. 
1833  provides  a  life  of  the  mother  ex- 
ception. Absolutely,  it  provides  a  life 
of  the  mother  exception. 

Frankly,  my  jaw  has  dropped  every 
time  I  heard  one  of  the  opponents  of 
this  bill  try  to  say  with  a  straight  face 
that  there  is  no  life  of  the  mother  ex- 
ception in  this  bill.  They  are  going  to 
say  there  is  no  life  of  the  mother  ex- 
ception, and  they  will  say  it  with  a 
straight  face,  and  they  will  give  you  all 
kinds  of  documentary  evidence.  There 
has  always  been  such  an  exception 
since  the  day  the  bill  was  first  intro- 
duced. I  introduced  it  on  this  side.  I 
know  what  it  says,  and  it  is  in  there. 

The  life  of  the  mother  exception  is  in 
the  form  of  what  we  would  call  an  "af- 
firmative defense."  You  will  find  it  in 
section  "e"  of  H.R.  1833.  Look  at  it. 
You  will  see  it.  So  when  you  are  told  it 
is  not  in  there,  read  it,  and  it  is  there. 
Look  it  up.  The  next  time  somebody 
says  it  is  not  there,  read  it.  It  is  right 
there. 

That  is  the  way  this  situation  is 
dealt  with  in  the  United  States  Code. 
There  are  31  affirmative  defenses  in  the 
United  States  Code.  Under  H.R.  1833.  if 
a  doctor  reasonably  believes  a  mother's 
life  is  in  danger  and  that  a  partial- 
birth  abortion  is  the  only  procedure  he 
can  employ  to  save  her  life,  he  has  an 
affirmative  defense— written  right  into 
the  statute.  In  other  words,  if  what  the 
doctor  faced  truly  was  a  life-of-the- 
mother  circumstance,  he  cannot  be 
convicted  of  violating  the  law. 

I  might  also  say  there  are  very  few,  if 
any,  opportunities  where  the  life  of  the 
mother  would  be  threatened  here.  Let 
me  say  it  again.  No  doctor  who  reason- 
ably believes  that  a  mother's  life  is  in 
danger  and  a  partial-birth  procedure  is 
the  only  way  to  save  it  can  be  con- 
victed of  a  crime,  period. 

The  key  word  in  subsection  "e,"  Mr. 
President,  is  "reasonably."  No  doctor 
who  reasonably  believes  that  the  moth- 
er's life  is  in  danger  and  that  no  other 
procedure  could  have  saved  her  life  can 
be  successfully  prosecuted  under  this 
bill.  The  word  "reasonably"  provides 
protection  against  an  abortionist  like 
Dr.  Haskell  or  Dr.  McMahon,  who  may 
otherwise  try  to  abuse  the  life  of  the 
mother    exception    by    claiming    that 


every  partial-birth  abortion  they  do  in- 
volves a  threat  to  the  life  of  the  moth- 
er. We  are  not  going  to  let  them  get 
away  with  that. 

Doctors  have  a  way  of  projecting 
themselves  as  absolute.  The  doctor 
says  it.  so  it  must  be  true.  The  doctor 
says  you  have  to  have  an  abortion  this 
way;  it  must  be  true.  No.  Doctors  are 
human  like  everybody  else.  They  are 
not  God.  and  they  are  wrong  some- 
times. They  are  wrong  when  they  say 
this  is  necessary  procedure  to  save  the 
life  of  the  mother  in  all  cases.  A  doctor 
against  whom  charges  were  brought 
under  the  new  law  would  be  required  to 
demonstrate  that  his  judgments  were 
"reasonable.  "  He  can  have  other  medi- 
cal doctors  who  are  in  the  area,  who 
are  there,  who  can  testify  to  that  ef- 
fect, that  it  was  an  emergency  that  had 
to  be  done. 

A  doctor  who  abused  the  life  of  the 
mother  exception  in  this  bill  obviously 
could  not  meet  that  burden.  By  the 
same  token,  a  doctor  acting  in  good 
faith  to  save  the  life  of  the  mother  ob- 
viously could  and  would  meet  that  bur- 
den. 

To  those  who  try  to  argue  that  this 
specific,  carefully  drafted  life  of  the 
mother  exception— in  the  form  of  an  af- 
firmative defense— somehow  does  not 
adequately  protect  doctors  who  act  to 
save  the  life  of  the  mother,  I  say  that 
the  American  Medical  Association's 
Council  on  Legislation  formally  voted 
on  whether  to  endorse  this  bill  twice 
They  endorsed  it.  flat  out.  with  the  af- 
firmative defense  as  it  is  written  in  the 
bill  before  us.  H.R.  1833.  They  did  not 
qualify  their  endorsement  by  saying 
that  the  life  of  the  mother  provision 
should  be  changed  or  modified.  They 
endorsed  it.  The  life  of  the  mother  af- 
firmative defense  was  fine  with  them. 

Again,  all  12  doctors,  the  AMA  legis- 
lative panel,  voted  unanimously,  voted 
twice  to  endorse  H.R.  1833— every  last 
word.  Every  last  provision.  No  excep- 
tions. 

Why  would  they  endorse  the  bill  if 
they  thought  the  life  of  the  mother- 
affirmative  defense  does  not  ade- 
quately protect  doctors  who  try  to  save 
the  life  of  the  mother?  Why  would  they 
do  it?  They  are  in  the  business  of  pro- 
tecting doctors.  They  did  not  do  it. 
They  said  the  bill  was  OK. 

This  is  a  historic  piece  of  legislation 
Mr.  President,  that  originated,  was 
voted  on  in  the  people's  House,  from 
Representative  Caxady.  It  is  the  most 
representative  body  of  our  Nation's  de- 
mocracy, and  as  the  House  considered 
this  bill  as  I  indicated  in  my  earlier  re- 
marks, a  magnificent  majority,  a 
supermajority.  a  two-thirds  superma- 
jority  came  together— liberals,  con- 
servatives. Democrats,  Republicans, 
pro-choice,  pro-life — many  voted  for 
this  bill.  Susan  Molinari  to  Patrick 
Kennedy  to  Dick  Armey  and  Newt 
Gingrich. 

We  can  do  the  same  here  in  the  Sen- 
ate, Mr.  President.  We  can  look  at  this 


for  the  brutal  act  that  it  is  and  end  it  — 
never  mind  getting  off  into  the  generic 
discussion  of  abortion. 

Look  at  the  facts— a  baby  about  to 
enter  from  the  birth  canal  into  the 
world,  denied  that  opportunity.  Put 
aside  the  other  differences;  put  aside 
where  a  life  begins.  I  happen  to  believe 
it  begins  at  conception.  Others  of  my 
colleagues  do  not  agree  with  me.  That 
is  not  the  issue  today.  Or  whether 
there  are  fetal  brain  waves  at  such- 
and-such  a  month.  That  is  not  the  issue 
today. 

Some  say  abortion  should  be  legal  for 
sex  selection.  That  is  not  the  issue 
today.  They  may  think  a  couple  who 
have  a  girl  unborn  child  and  prefer  a 
boy  can  go  ahead  and  abort  the  girl. 
That  is  not  the  issue  today. 

The  partial  birth  ban  will  protect  girl 
and  boy  babies  alike.  That  is  the  issue 
today.  'VVe  can  all  agree  that  a  19-  or  20- 
week  fetus  in  gestation  at  the  onset  of 
viability  outside  the  womb  is  a  human 
being.  I  would  be  interested  to  hear 
why  it  is  not.  I  would  like  to  know 
what  it  is  if  it  is  not  a  human  being. 

We  should  put  aside  the  other  dif- 
ferences. I  had  debates  here  with  the 
Senator  from  California  and  others  on 
the  abortion  issue.  That  is  not  the 
issue  here  today.  The  issue  is  this  proc- 
ess. The  bill  is  about  abortion  in  the 
late  second  and  into  the  third  tri- 
mester of  pregnancy— a  brutal,  horrible 
way. 

Poll  after  poll  consistently  shows 
that  the  divisions  among  Americans 
over  a  abortion  narrow  and  narrow  as 
the  pregnancy  progresses  into  the  sec- 
ond and  third  trimester.  Even  the  most 
pro-choice  Americans  become  pro-life 
at  some  point  in  the  process.  That  is 
not  the  issue  today. 

This  bill  is  about  basic  human  rights, 
fundamental  human  rights,  Mr.  Presi- 
dent. The  right  of  a  little  baby  to  be 
born,  grow  up,  to  have  a  life.  They  do 
not  depend  on  the  polls.  Do  we  really 
have  to  take  a  poll  to  find  out  whether 
a  little  baby  should  have  the  right  to 
proceed  and  develop  his  little  personal- 
ity? They  do  not  depend  on  politics. 
What  do  they  know  about  politics? 
What  do  they  know  about  polls? 

Do  you  know  what  they  know?  They 
know  that  they  hear  sounds  outside 
their  mother's  womb  and  they  have 
sensed  that  protection.  They  are  in 
that  little  fluid  sac  where  they  have 
protection,  but  they  invade  that.  The 
abortionist  invades  that— pulls  them 
feet  first  to  their  death. 

Even  the  Supreme  Court  in  the  Roe 
versus  Wade  decision  recognized  that  a 
born  child— a  born  child— is  a  person 
entitled  to  the  equal  protection  of  the 
laws  under  our  Constitution. 

Now  we  are  starting  to  talk  a  little 
bit  differently.  Now  we  have  a  problem 
with  the  semantics.  What  is  a  par- 
tially-born child?  Feet  out?  Nothing 
else?  Feet-knees?  Feet-knees-behind? 
Torso?  All  the  way  to  the  neck?  What 
is  a  partially  born  child?  What  is  it? 


What  makes  it  a  nonchild  while  it  is 
inside,  while  its  inside  is  inside  the 
womb  or  its  shoulders  or  its  torso?  A 
few  inches?  A  few  moments.  Does  that 
make  it  something  else? 

Is  not  a  partially  bom  child  one 
whose  entire  body,  except  for  her  little 
head,  is  already  in  the  birth  canal,  just 
as  much  a  human  being?  Is  she  no  less 
a  human  being?  Is  the  line  of  a  baby  a 
nonentity  who  can  be  brutally  slaugh- 
tered really  just  a  matter  of  a  few 
inches?  A  few  moments? 

This  is  the  world's  greatest  delibera- 
tive body,  Mr.  President.  I  am  proud  to 
be  a  Member.  I  hope  and  I  believe  that 
because  we  are  the  world's  greatest  de- 
liberative body  that  we  will  rise  to  the 
challenge  that  the  House  has  given  us. 

That  is  the  reason  why  I  did  not 
touch  that  bill.  I  did  not  use  my  own. 
I  wanted  that  bill  to  come  right  over 
here  and  bring  it  right  up  without 
amendment.  I  want  to  pass  it  today  if 
I  can.  tomorrow  if  necessary,  whatever 
it  takes,  whatever  time  it  takes,  I  want 
to  pass  it  and  I  want  to  put  it  on  the 
President's  desk. 

Once  it  gets  there.  I  hope  that  Presi- 
dent Clinton  will  sign  it  into  law  I 
hope  that  he  will  look  at  this  brutal 
act  and  put  an  end  to  it  because  after 
all.  his  pen.  William  Jefferson  Clin- 
ton—will stop  the  process.  One  signa- 
ture, done.  No  more  partial-birth  abor- 
tions. Hundreds  of  innocent  children 
saved. 

President  Clinton,  you  were  an  un- 
born child  once.  The  President's  father 
died,  you  know,  while  his  mother  was 
pregnant.  Is  that  not  interesting?  She 
faced  a  very  tough  decision.  Do  I  raise 
a  child  alone  without  a  father?  Bill 
Clinton's  mother  chose  life. 

Regardless  of  party,  regardless  of  ide- 
ology, I  think  we  could  say  we  are 
thankful.  He  became  a  President  of  the 
United  States.  He  could  have  been  a 
victim.  Bill  Clinton  could  have  been  a 
partial-birth  abortion.  We  never  would 
have  known.  We  never  would  have 
known. 

Think  about  it,  my  colleagues,  be- 
cause this  is  a  very  personal  matter. 
Each  and  every  one  of  us — each  and 
every  one  of  us — started  out  in  life  as 
an  unborn  child.  Just  like  the  one  de- 
picted in  the  first  illustration  that  I 
showed  earlier  today. 

When  you  were  born  as  you  came 
through  that  birth  canal  your  little 
fingers  moved,  your  little  feet  moved, 
you  kicked  your  legs,  you  moved  your 
arms,  and  when  you  finally  came  into 
the  world  with  a  little  slap  on  the  be- 
hind, you  started  to  cry. 

Every  one  of  us  came  down  that  birth 
canal  the  same  way— little  bit  dif- 
ferently sometimes  but  we  came  down 
the  birth  canal.  We  slept,  we  woke,  we 
felt  pain,  we  were  happy,  we  were  sad. 
our  quarters  were  close,  but  we  always 
heard  our  mother's  voice.  Our  mother's 
voice  was  always  there  to  soothe  us. 

As  I  close,  I  am  reminded  of  a  great 
maxim.  Do  unto  others  as  you  would 
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have  them  do  unto  you.  Do  unto  others 
as  you  would  have  them  do  unto  you. 

You  and  I  deserved  to  be  protected  by 
law  from  a  partial-birth  abortion  when 
you  and  I  lived  in  our  mother's  womb. 

There  are  two  reasons  why  we  are 
here  today.  Eitheror:  one,  because  our 
mothers  chose  life  and  had  no  concern 
about  aborting  us;  second,  because 
there  was  no  abortionist  there  to  end 
our  lives.  We  had  value.  We  had  worth. 
We  had  rights.  We  became  U.S.  Sen- 
ators. And  those  little  babies  have  the 
same  rights  that  we  have  under  the 
Constitution. 

As  the  Old  Testament  tells  us.  Al- 
mighty God  knew  us  even  then,  and  He 
loved  us.  Our  fellow  human  beings, 
these  youngest  of  Americans,  deserve 
no  less. 

My  colleagues.  I  implore  you  for  the 
sake  of  God.  for  the  sake  of  life,  for  the 
sake  of  innocent  children,  pass  this 
bill. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  first  I 
thank  my  colleague  from  New  Hamp- 
shire for  agreeing  to  begin  this  debate 
at  a  little  later  hour  than  originally 
scheduled.  Many  of  us.  who  are  on  both 
sides  of  this  debate,  went  to  the  Middle 
East  with  the  President  and  a  biparti- 
san delegation,  and  we  literally  have 
not  had  any  rest  for  many  hours.  So.  it 
really  gave  us  a  chance  this  morning  to 
get  that  first  bit  of  rest.  This  is  a  dif- 
ficult debate  and  I  think  we  all  needed 
to  have  that  rest.  I  thank  my  colleague 
from  New  Hampshire  and  I  thank  the 
majority  leader  and  minority  leader 
for  agreeing  to  bring  this  up  at  2 
o'clock  rather  than  11  a.m. 

I  stand  here  in  favor  of  committing 
H.R.  1833  to  the  Judiciary  Committee 
for  at  least  one  hearing  on  this  bill, 
and  to  report  back  with  any  amend- 
ments, if  they  so  deem,  within  a  45-day 
period. 

There  are  many  reasons  that  I  be- 
lieve are  quite  rational  for  doing  this, 
which  I  will  get  into  in  the  course  of 
the  debate.  But  I  want  to  say  the  mo- 
tion that  will  be  made  to  send  this  bill 
to  committee  will  be  a  Republican  mo- 
tion offered  by  Senator  Specter  and 
supported  by  six  other  Republicans. 

This  is  a  bipartisan  issue.  This  is  the 
first  time,  in  my  knowledge,  that  a 
particular  procedure  has  been 
criminalized.  And  I  agree  with  my  col- 
league from  New  Hampshire  when  he 
says — and  he  has  said  it  many  times— 
the  Senate  is  the  greatest  deliberative 
body.  Therefore,  let  us  make  sure  be- 
fore we  do  this  for  the  first  time  in  his- 
tory that  we  have  held  a  hearing  that 
brings  all  sides  to  the  table  where 
there  can  be  a  discussion  with  medical 
experts. 

We  have  one  physician  in  the  U.S. 
Senate.  He  was  never  an  OB/GYN.  We 


do  not  have  anyone  in  the  U.S.  Senate 
who  truly  can  understand  the  ramifica- 
tions of  criminalizing  what  has  been  a 
life-saving  procedure.  So  I  think  the 
course  of  sending  this  bill  to  Judiciary 
is  the  proper  course. 

I  will  cover  a  lot  of  ground.  My  col- 
league took  almost  a  couple  of  hours.  I 
do  not  think  I  will  take  as  much  time, 
but  my  presentations  are  usually  quite 
brief.  This  will  not  be  as  brief  because 
I  think  we  have  heard  my  colleague 
without  possibility  to.  if  you  will,  cor- 
rect the  Record  or  insert  differing 
opinions.  We  have  not  had  that  chance. 
I  would  like  to  take  this  time  to  cover 
a  good  deal  of  ground. 

I  think  it  is  important  to  debate  this 
bill,  every  word  of  this  bill,  the  rami- 
fications of  this  bill,  the  justifications 
for  this  bill  and  the  tragedy  that  is  ad- 
dressed by  this  bill.  But  the  one  thing 
I  hope  I  do  not  have  to  be  lectured 
about  is  the  joys  of  childbirth.  Unlike 
my  colleague  from  New  Hampshire.  I 
have  had  it.  I  have  had  it.  I  have  had 
the  joy  of  childbirth.  I  have  had  the  joy 
of  bringing  two  of  the  most  wonderful 
people  into  this  world,  and  now  I  have 
the  joy  of  grandparenting.  So  I  really 
do  not  need  to  be  lectured  about  the 
joys  of  the  travel  down  the  birth  canal 
because  I  have  experienced  it  in  my 
own  body. 

I  had  two  premature  babies  who  were 
not  safe  in  my  womb.  They  were  not 
safe  in  my  womb  toward  the  end  of  the 
pregnancy,  and  they  had  to  struggle  for 
their  lives,  and  we  won  that  struggle. 
They  were  difficult  births,  and  very  un- 
predictable as  to  what  would  happen. 

Now  I  am  a  grandmother,  and  we  had 
complications  in  that  one.  This  baby  is 
our  joy— my  joy,  his  other  grand- 
mother's joy,  his  grandpa's  joy,  his  un- 
cle's and  aunt's.  So  I  know  about  the 
joy  of  children  very  personally,  the  joy 
of  grandparenting. 

But  do  talk  to  me  about  the  bill.  Do 
talk  to  me  about,  for  the  first  time 
that  we  can  find  in  history,  why  we  at 
the  national  level  should  outlaw  a  par- 
ticular procedure  that  is  sometimes 
the  only  way  to  save  a  woman's  life  or 
to  avoid  the  most  serious,  long-lasting 
consequences  to  her  health.  Talk  to  me 
about  that.  Talk  to  me  about  that. 

Do  not  tell  me  that  you  speak  for  all 
the  little  children  who  cannot  speak 
for  themselves  when  you  talk  about 
this  bill,  because  I  want  to  talk  to  you 
about  little  children.  Let  us  take  a  lit- 
tle child  that  is  happy  and  alive,  living 
in  a  wonderful  family  environment, 
and  his  mom  gets  pregnant  and  every- 
thing is  wonderful  and  everything  is 
joyful  and  they  have  a  name  picked  out 
for  the  baby— if  it  a  girl  or  a  boy— and 
they  think  everything  is  right,  and 
suddenly  they  learn  that  it  is  not  right. 
I  would  tell  you  if  that  little  child 
could  talk— let  us  say  he  is  just  2  or  3 — 
he  would  say.  "Don't  let  my  mommy 
die."  So  don't  tell  me  you  are  talking 
for  all  children.  We  cannot  speak  for 
all  children. 


I  am  going  to  give  you  a  few  cases. 
Viki  Wilson,  a  registered  nurse,  a  prac- 
ticing Catholic,  and  her  husband  Bill,  a 
physician,  they  were  the  parents  of  two 
children  and  planning  for  a  third.  In 
the  8th  month  of  pregnancy,  an 
ultrasound  showed  the  baby's  brain  was 
growing  outside  of  the  baby's  skull. 
The  brain  was  twice  the  size  of  her  ac- 
tual head  and  lodged  in  Viki's  pelvis, 
causing  pressure  on  what  little  brain 
the  baby  had. 

This  was  a  wanted  baby.  They  picked 
out  a  name  for  the  baby.  If  Viki  had 
carried  the  baby  to  term,  Viki's  cervix 
could  not  have  expelled  the  baby. 
Viki's  cervix  would  likely  have  torn  or 
ruptured,  causing  massive  hemorrhage 
and  infection. 

I  do  not  have  a  chart  that  shows 
what  it  looks  like  when  there  is  a  mas- 
sive hemorrhage.  I  do  not  have  a  chart 
to  show  you  what  it  looks  like  when 
the  cervix  is  torn  and  ruptured.  I  do 
not  have  a  chart  that  shows  you  what 
your  wife  would  look  like  if  she  had  to 
go  through  this  circumstance,  or  your 
daughter.  I  do  not  have  a  chart  that 
shows  what  the  baby's  skull  would 
have  looked  like  as  it  was  crushed  by 
passage  through  the  birth  canal.  I  do 
not  have  a  chart  that  shows  that.  But 
we  do  know  this.  If  the  baby  had  sur- 
vived somehow,  at  most  she  would  have 
lived  a  few  short  agonizing  moments 
gasping  for  air.  Most  likely  she  would 
have  suffocated  the  moment  the  umbil- 
ical cord  was  cut,  unable  to  breathe 
through  her  mouth. 

I  do  not  have  a  chart.  Viki  Wilson  is 
a  practicing  Catholic.  If  you  want  to 
meet  her,  you  can  meet  her.  If  you 
want  to  talk  to  her,  you  can  talk  to 
her.  She  came  forward  in  her  grief  be- 
cause she  could  not  stand  to  see  what 
was  happening  here.  She  said,  "My 
daughter's  death  was  with  dignity  in- 
stead of  subjecting  her  to  a  process 
that  would  have  taken  away  all  her 
dignity." 

I  have  other  stories.  I  am  going  to 
share  them  with  my  colleagues.  But  let 
me  tell  you  of  a  little  child  who 
thought  his  mother  was  going  through 
that.  He  would  say,  "Save  my  mother 
and  do  not  allow  my  sister  to  go 
through  this  agonizing  procedure." 

The  Senator  from  New  Hampshire 
said,  "Do  not  listen  to  what  opponents 
say.  They  will  distort  this  bill." 

I  have  a  copy  of  the  bill.  I  have  read 
this  bill  over  and  over  again.  In  every 
case  when  we  have  voted  to  restrict  a 
woman's  right  to  choose,  there  have 
been  exceptions  in  the  bill  for  the  life 
of  the  mother,  at  least  in  every  single 
case.  Not  here,  not  here.  Oh.  yes.  When 
the  doctor  is  thrown  in  jail,  he  can  say 
in  his  defense,  "I  had  to  do  it."  That  is 
not  the  same  as  making  exceptions  to 
the  life  and  the  health  of  the  mother. 

My  colleague  said.  Look  at  the  num- 
bers of  votes  in  the  House.  Well,  the 
far-right  forces  in  the  House  will  not 
allow  a  vote  on  a  moderating  amend- 
ment for  the  life  of  the  mother,  for  the 


health  of  the  mother.  They  will  not 
allow  a  vote  on  any  of  this.  So  there 
was  no  choice  for  people. 

I  am  so  pleased  that  in  the  Senate  we 
have  the  ability  to  get  a  vote,  to  stop 
the  extremism,  to  stop  the  danger.  We 
have  a  chance  to  do  that.  No.  The 
House  did  not  allow  an  amendment. 
That  is  why  you  had  the  vote  that  you 
had.  I  know  because  I  did  speak  to 
some  of  the  people  over  there.  They 
said,  "Barbara,  we  did  not  have  a 
chance  to  vote  on  any  moderating  lan- 
guage we  wanted  so  desperately.  We 
tried  to,  and  the  Rules  Committee  shut 
us  down." 

So  we  know  what  this  is  about.  It  is 
about  politics.  It  is  about  politics  be- 
cause if  it  was  about  substance  they 
would  have  allowed  a  vote. 

I  have  to  say  that  I  am  not  a  doctor— 
and  I  am  not  God— and  there  are  none 
in  the  Senate,  except  for  one  doctor 
who  is  not  an  OB-GYN,  nor  is  anyone 
else.  And  no  one  is  God. 

And  people  invoke  the  name  of  God. 
And  I  am  glad  that  they  do  that  be- 
cause they  feel  it  deeply,  and  I  feel  it 
deeply.  And  if  one  believes  in  God,  one 
believes  that  God  has  made  sure  that 
there  are  medical  procedures  in  place 
to  help  save  lives. 

There  were  so  many  misstatements 
made  on  this  Senate  floor  regarding 
this  issue,  and  I  am  not  going  to  take 
them  on  here  because  I  am  not  a  doc- 
tor. But  I  know  about  giving  birth,  and 
when  babies  are  born,  except  in  rare 
cases,  the  head  comes  first.  The  way 
this  is  described  is  it  is  described  as  if 
the  woman  is  having  a  baby,  and  sud- 
denly people  say,  "We  do  not  want  this 
baby."  The  mother  is  given  anesthetic, 
large  doses  of  it — this  is  a  serious,  com- 
plicated situation— large  doses  that  go 
right  to  the  fetus. 

That  is  just  one  example  of  the 
misstatement  here.  That  is  why  we 
need  hearings  on  this — to  find  out  the 
facts. 

Even  the  name  of  this,  "partial-birth 
abortion" — there  is  no  such  terminol- 
ogy. That  is  not  a  medical  term.  And, 
yet,  it  is  outlawing  "partial-birth  abor- 
tion" when  there  is  no  such  medical 
term.  It  is  a  term  being  used  for  politi- 
cal reasons,  in  my  view.  There  is  not  a 
birth  here.  This  is  a  late-term  abor- 
tion, and  it  is  tragic.  It  is  tragic.  And 
that  is  what  we  are  talking  about. 

There  is  talk  here  on  the  floor  by 
men  who  never  had  the  experience 
about  what  it  is  like  for  the  baby  to 
flow  in  the  water,  as  it  was  said.  That 
is  the  ambiotic  fluid.  Sometimes  some- 
thing happens  in  a  woman,  and  the 
baby  is  not  safe  in  the  womb.  And  the 
ambiotic  fluid  is  not  there.  We  hope  ev- 
erything goes  just  right.  We  want  ev- 
erything to  be  just  right.  When  we  get 
to  that  stage  of  our  pregnancy— I  never 
got  to  those  stages;  I  had  two  preemie 
babies.  By  then  we  were  so  excited 
about  this  event. 

And  to  make  it  sound  like  women  are 
brutal,  that  doctors  who  take  a  Hippo- 


cratic  oath  are  brutal,  and  that  is  their 
goal  in  life— is  to  be  brutal.  And  they 
wake  up  every  day  saying,  "I  am  going 
to  wait  until  the  end  of  my  pregnancy, 
and  I  am  not  going  to  have  it,  and  I  am 
going  to  be  brutal."  If  you  listen  to 
this,  calling  doctors  abortionists- 
abortion  is  a  legal  procedure  in  this 
country.  They  are  not  without  laws. 
They  try  to  change  it  on  the  floor  of 
the  Senate  all  the  time.  They  do  not 
have  the  votes  to  do  that.  Do  not  call 
a  doctor  an  abortionist.  And  do  not  try 
to  be  a  doctor.  You  cannot  be  a  doctor. 
You  are  not  a  doctor.  You  do  not  know 
the  truth 

We  need  a  hearing  in  the  Judiciary 
Committee.  We  have  people  on  both 
sides  of  this  issue  on  the  Judiciary 
Committee.  And,  therefore,  it  will  have 
a  hearing  in  the  Judiciary  Committee, 
and  both  sides  will  be  brought  out.  And 
they  will  have  panels  on  one  side  and 
another. 

And  when  the  word  "elective"  is 
used,  let  us  straighten  that  out  right 
here  and  now.  Elective  means  anything 
but  for  the  life.  It  can  be  the  health.  It 
can  be  the  most  severe  health  con- 
sequence which  is  given  the  term 
"elective." 

Let  me  talk  about  the  organizations 
that  are  cited.  The  AMA  my  colleague 
from  New  Hampshire  cited.  "The  council 
he  talked  about — 12  or  13  people  are  on 
the  council— voted  to  endorse  the  bill. 
There  was  not  one  OB-GYN  on  the 
council.  The  only  testimony  heard  in 
the  AMA  was  of  the  staff  of  the  person 
who  wrote  the  bill,  and  the  AMA  Board 
of  Trustees  unanimously  rejected  the 
recommendation  of  the  committee. 
And  they  did  not  take  it.  So  let  us  get 
that  straight. 

The  AMA  does  not  support  this  bill. 
There  are  some  organizations  that  op- 
pose it — that  oppose  it:  the  American 
Medical  Women's  Association,  the  Cali- 
fornia Medical  Association,  which  is 
the  largest  State  organization  in  the 
country,  the  American  College  of  Ob- 
stetricians and  Gynecologists.  They  op- 
pose this  legislation. 

Now,  we  believe,  those  of  us  who  be- 
lieve we  should  commit  this  to  the  Ju- 
diciary Committee  for  a  report  back  in 
45  days  on  the  bill,  that  before  Sen- 
ators are  asked  to  cast  a  vote  on  a 
measure  that  would  criminalize  a  legal 
medical  procedure,  which  is  used  under 
rare  and  tragic  circumstances,  the  Ju- 
diciary Committee  should  have  an  op- 
portunity to  review  it. 

I  have  raised  some  of  the  questions 
here  today,  and  I  am  going  to  raise 
them  again.  This  is  what  I  think  the 
committee  ought  to  look  at,  whatever 
your  view  on  this  issue.  They  ought  to 
look  at  the  fact  that  there  is  no  such 
term  as  partial-birth  abortion,  in  any 
medical  text,  and  that  it  was  invented 
by  the  authors.  And  let  us  get  down  to 
what  we  are  talking  about  here.  They 
should  also  look  at  the  fact  that  a  doc- 
tor is  threatened  with  criminal   pros- 


ecution for  trying  to  save  a  woman's 
life.  They  should  look  at  that. 

What  kind  of  chilling  effect  would  it 
have  on  a  physician?  Oh,  sure,  there  is 
an  affirmative  defense.  That  is  like 
saying,  "I  will  arrest  you  if  you  dis- 
agree with  me,  but  once  you  are  in 
court  you  can  have  your  chance  to  ex- 
plain why  you  disagree  with  me."  It  is 
an  affirmative  defense.  You  put  it  in 
the  bill.  You  have  a  right  to  go  to 
court  and  affirmatively  say,  "Save  the 
life  of  a  mother.  "  Let  us  look  at  what 
that  means:  Doctors  threatened  with 
criminal  prosecution  for  trying  to  save 
the  life  of  a  woman.  Let  us  look  at 
that. 

Let  us  look  at  the  fact  that  there  are 
medical  problems  that  compel  women 
to  seek  late-term  abortions  that  range 
from  the  extremely  serious  to  the  po- 
tentially fatal,  including  severe  heart 
disease,  kidney  failure,  and  cancer  in 
need  of  immediate  treatment.  Let  us 
have  those  women  who  have  had  this 
tragedy  befall  them  and  their  husbands 
and  their  families  and  their  children, 
who  some  here  said  they  speak  for, 
come  forward  and  say  how  they  felt 
when  they  heard  unless  their  mother 
could  go  through  an  emergency  medi- 
cal procedure,  they  would  lose  that 
mother  forever.  Let  us  hear  from  those 
people.  The  greatest  deliberative  body 
in  the  world,  my  colleague  from  New 
Hampshire  says — and  I  agree — let  us 
deliberate. 

The  procedure  that  this  bill  would 
outlaw  is  often  considered  considerably 
safer  than  other  alternatives.  Let  us 
look  at  that  from  a  doctor's  perspec- 
tive. I  think  it  is  inappropriate  that 
the  Senate  vote  on  this  bill  without 
fully  exploring  these  questions  and 
others. 

I  also  have  to  address  another  issue, 
the  issue  of  late-term  abortion.  The  au- 
thor of  this  bill— and  there  is  a  similar 
bill  in  the  Senate — now  the  proponent 
of  this  House  bill,  in  many  ways  by  im- 
plication says  that  horrific  things  are 
going  on  in  the  country;  let  us  stop  it 
now;  it  is  immediate;  it  is  a  crisis;  does 
not  tell  you  that  under  Roe  versus 
Wade,  which  is  the  law  of  the  land,  the 
landmark  decision  in  1973.  which  has 
not  been  overturned  by  this  Court, 
which  has  not  been  overturned  by  this 
Congress,  says  that  in  the  late  term  of 
a  pregnancy  the  States  have  the  full 
and  absolute  right  to  make  the  rules 
governing  these  abortions.  Now  we 
have  for  colleagues  to  see  the  rules  and 
regulations  in  every  single  State,  and  I 
urge  my  colleagues  to  look  at  that. 

What  you  will  see  is  that  in  all 
States  of  the  Union  there  are  controls. 
In  many  States  of  the  Union,  there  are 
stringent  controls  which  require  not 
only  the  attending  physician  but  other 
physicians  to  sign  on,  and  this  is  not 
considered  likely  in  the  States. 

What  really  interests  me  is  that  the 
party  that  controls  this  Congress— and, 
in  particular,  the  people  offering  this 
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legislation— always  are  on  this  floor 
saying  let  the  States  decide.  They  are 
closer  to  the  problem.  They  are  closer 
to  the  people.  Let  them  decide.  And  yet 
they  would  overstep  all  the  States, 
outlaw  a  specific  procedure  which  we 
believe  is  the  first  time  in  the  history 
of  the  country  it  has  ever  been  done, 
and  trample  on  all  the  States  that  have 
very  serious  regulations  on  this.  And 
we  will  go  into  what  some  of  those  reg- 
ulations are. 

I  ask  unanimous  consent  to  place  in 
the  Record  a  number  of  editorials. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Outlawing  an  Abortion  Method 

The  House  of  Representatives  succumbed 
to  emotional  blackmail  this  week  when  it 
approved  a  bill  that  would  ban  a  specific 
abortion  procedure  and  impose  criminal  pen- 
alties on  doctors  who  use  it.  The  House  ac- 
tion would  undermine  a  woman's  constitu- 
tionally protected  right  to  choose  to  termi- 
nate a  pregnancy  and  a  doctor's  right  to  de- 
termine what  is  best  for  his  patient.  The 
Senate  would  be  wise  to  exercise  more  re- 
straint. 

The  procedure  to  be  banned,  known  as  in- 
tact dilation  and  evacuation,  is  used  only  in 
late-term  abortions,  after  20  weeks  of  gesta- 
tion, and  even  then  its  use  appears  modest. 
About  13.000  of  the  nation's  1.5  million  abor- 
tions each  year  take  place  after  20  weeks, 
usually  because  of  special  circumstances, 
such  as  a  threat  to  the  mother's  health  or  se- 
vere fetal  abnormalities. 

While  there  are  no  reliable  statistics,  most 
late-term  abortions  involve  a  procedure  that 
breaks  the  fetus  apart  before  it  is  suctioned 
out  of  the  uterus.  But  some  doctors,  those 
who  would  be  affected  by  the  House  bill,  use 
a  procedure  that  involves  partially  extract- 
ing the  fetus  into  the  birth  canal  and  col- 
lapsing the  skull  in  order  to  let  it  be  ex- 
tracted. Anti-abortion  groups  call  this  a 
•partial  birth  "  abortion.  They  circulated 
graphic  drawings  in  their  inflammatory 
campaign  to  impose  a  ban. 

The  House  majority  allowed  its  distaste  for 
the  particular  procedure  to  start  it  down  a 
course  that  could  undermine  the  constitu- 
tional right  to  abortion  as  outlined  in  Roe  v. 
Wade  Roe  recognized  a  woman's  right  to  end 
a  pregnancy,  in  consultation  with  her  doc- 
tor, during  the  first  trimester.  I  also  recog- 
nized the  state's  interest  in  imposing  some 
restrictions  on  abortions  as  a  pregnancy  pro- 
gresses through  the  second  and  third  tri- 
mesters. But  it  did  not  try  to  dictate  the 
methods  that  could  be  used. 

The  House  bill  would-  erode  the  judgment 
in  Roe  and  subsequent  cases  that  while  abor- 
tion's after  fetal  viability  can  be  forbidden, 
exceptions  must  be  allowed  to  preser\'e  the 
mother's  life  or  health.  True,  the  bill  would 
allow  a  doctor,  if  criminally  charged,  to 
argue  that  the  procedure  was  needed  to  save 
the  life  of  the  mother  and  that  no  other  pro- 
cedure would  suffice.  But  that  leaves  scant 
room  for  a  doctor  to  exercise  sound  medical 
judgment  as  to  the  safest  procedure  in  a  par- 
ticular abortion. 

The  House  bill  is  harsh  and  intrusive.  The 
Senate  should  have  more  respect  for  women, 
and  responsible  doctors  and  for  Roe. 


[From  the  Los  Angeles  Times.  Nov.  3.  1995] 
A  Gruesome  Piece  of  Legislation 

THE  HOUSE— SHOWN  BLOODY  PHOTOS— VOTES  TO 
OUTLAW  A  FORM  OF  ABORTION 

There  is  no  question  that  the  ••partial- 
birth  abortion  "  procedure  that  the  House 
voted  Wednesday  to  outlaw  is  gruesome.  No 
woman  undergoes  this  late-in  pregnancy  pro- 
cedure without  great  psychological  and 
physical  pain.  Few  physicians  perform  it. 
and  those  who  do  may  experience  deeply  con- 
flicting emotions. 

The  procedure  is  done  typically  only  to 
avert  an  outcome  as  gruesome  as  the  oper- 
ation itself— the  death  of  the  woman— or  to 
remove  a  severeLv  deformed  fetus  that  would 
not  survive  after  birth 

One  measure  of  the  pain  and  conflict  sur- 
rounding the  partial-birth  abortion  is  its  ex- 
treme rarity.  It  accounts  for  only  about  200 
of  the  1.5  million  abortions  done  annually  in 
this  country. 

The  nature  of  the  procedure  should  have 
been  beside  the  point;  many  medical  proce- 
dures are  bloody  and  hard  to  witness.  Never- 
theless, supporters  of  the  bill  displayed  pho- 
tographs of  partial-birth  abortions  in  the 
House  chamber  to  manipulate  the  emotions 
of  Congress  members. 

In  banning  this  form  of  abortion,  the 
House  has  set  a  precedent  with  dangerous 
ramifications. 

Wednesday's  vote  is  the  first  time  a  house 
of  Congress  has  asserted  federal  authority  to 
ban  a  specific,  established  medical  proce- 
dure. As  such,  the  action  represents  an  im- 
portant legal  and  political  step  for  anti-abor- 
tion forces. 

Under  the  House  bill,  doctors  who  perform 
this  abortion  could  face  up  to  two  years  in 
prison  or  monetary  fines  or  both.  A  doctor 
must  prove  that  no  other  procedure  would 
have  sufficed.  In  effect.  Congress  is  telling 
physicians  that  the  government  will  now  su- 
persede the  medical  judgment  of  a  woman  s 
physician. 

Will  Congress  members,  few  of  whom  are 
physicians,  now  outlaw  other  lifesaving  pro- 
cedures because  they  are  difficult  to  watch'' 
Will  this  Congress,  despite  its  promise  to  re- 
duce the  intrusion  of  government  into  pri- 
vate life,  increasingly  assert  its  authority  at 
the  medical  bedside? 

The  Senate  should  stop  this  perilous  slide 
when  the  legislation  comes  its  way.  And  the 
President  should  be  prepared  to  veto. 

[From  the  Des  Moines  Register] 

Mean  and  Meaningless 

phvsiclans,  not  members  of  congress. 

should  decide  on  abortion  methods 

The  House  vote  Wednesday  to  ban  one 
method  of  late-term  abortion  and  send  doc- 
tors who  perform  it  to  prison  is  mean  and 
meaningless. 

It  is  mean  because  late-term  abortions 
often  are  done  to  preserve  the  health  of  the 
mother  or  because  the  fetus  is  terribly  de- 
formed and  not  expected  to  live.  About  13.000 
of  1.5  million  abortions  performed  in  the 
United  States  are  at  20  weeks  or  later.  The 
bill  puts  an  absurd  burden  on  the  doctor 
being  prosecuted  to  prove  that  this  particu- 
lar method  was  necessary  to  save  the  life  of 
the  woman  and  that  •no  other  procedure 
would  suffice  for  that  purpose.  " 
-  It  is  meaningless  because  the  legislation 
does  not  address  alternative  ways  of  termi- 
nating a  pregnancy  at  late  stages,  among 
them  Caesarean  section  and  induced  labor. 

The  method  the  House  would  criminalize  is 
intact  dilation  and  evacuation  The  doctor 
pulls   the   fetus   from   the   womb   feet   first. 


through  the  birth  canal,  leaving  only  its 
head  inside.  Surgical  scissors  pierce  the 
skull,  and  the  brain  is  suctioned  out,  the 
skull  collapses,  and  the  fetus  is  taken  out. 

It  is  hideous.  It  may  also  be  the  best  proce- 
dure under  certain  circumstances.  The  New 
'Vork  Times  reported  that  Colorado  physi- 
cian Warren  Hern,  author  of  the  standard 
textbook  on  abortion  practice,  said:  •The 
medical  community  has  not  determined  the 
very  best  way  to  do  late-term  abortions, 
which  are  uncommon  anyway.  This  method 
is  a  minor  variation  on  what  I've  done  for  20 
years  and  could  be  absolutely  necessary 
under  some  medical  circumstances.  But 
what's  important  is  that  the  decision  be  left 
to  the  doctor." 

Certainly,  it  should  not  be  left  to  Congress, 
with  medical  issues  so  complex  and  personal 
issues  so  wrenching,  when  a  mother's  health 
is  in  danger  or  the  fetus  is  severely  damaged. 

Of  course,  when  the  mother  is  well  and  the 
fetus  is  potentially  viable  but  merely  un- 
wanted, a  late-term  abortion  is  unaccaptable 
by  any  method. 

•■Yet  this  Congress  is  determined  to  inter- 
fere unthinkingly  in  any  way  it  can.  regard- 
less of  circumstances.  This  is  the  first  time 
since  Roe  vs.  Wade  that  it  has  acted  to  ban 
a  specific  abortion  method,  but  numerous 
other  efforts  to  stop  abortion  are  under  way. 
such  as  keeping  funding  from  international 
groups  involved  in  abortion  overseas.  The 
.Supreme  Court's  landmark  1973  decision  said 
states  could  not  limit  the  right  to  abortion 
in  the  first  trimester  of  pregnancy,  but  could 
regulate  it  in  the  second  trimester  to  protect 
a  woman's  health,  and  could  limit  or  pro- 
hibit it  in  the  third  trimester  when  the  fetus 
is  potentially  viable.  Today.  41  states,  in- 
cluding Iowa,  have  laws  prohibiting  late 
abortions  under  most  circumstances. 

The  House  vote  Wednesday  to  ban  one 
method  of  late-term  abortion,  and  a  similar 
bill  introduced  in  the  Senate,  mark  the  de- 
termination of  politicians  to  pander  to  anti- 
abortion  forces. 

[From  USA  Today.  Nov.  3.  1995] 

ATTACK  ON  Rare  Abortion  Procedure 

Invites  Misery 

our  view:  these  cases  are  tragic,  these 

cases    are    personal.    legisl.^tion    is    a 

clumsy  and  painful  response 

Abortion  is  a  wrenching  decision  under  any 
circumstance.  In  the  later  stages  of  a  preg- 
nancy, it's  a  nightmare. 

So  it  doubly  painful  to  find  the  House  of 
Representatives  voting  to  make  the  night- 
mare worse.  It  did  so  Wednesday,  voting  to 
outlaw  a  last-report  procedure  to  terminate 
some  late-term  pregnancies. 

The  procedure  is  one  that  would  make  any- 
one cringe.  The  fetus  dies  from  an  overdoes 
of  anesthesia  given  to  its  mother.  Some- 
times, its  skull  is  then  drained  so  the  fetus 
can  be  aborted  intact  without  risk  to  the 
mother  (not  to  cause  death  as  critics  of  the 
procedure  often  claim). 

It's  a  process  undertaken  in  desperate  cir- 
cumstances. Just  ask  Viki  Wilson,  a  39-year- 
old  registered  nurse,  doctor's  wife,  and  moth- 
er of  two  in  Frenso.  Calif.  She  was  eagerly 
awaiting  the  birth  of  her  baby  when  the  bad 
news  arrived.  .Just  four  weeks  before  her  de- 
livery date,  she  learned  what  previous  tests 
had  failed  to  detect:  two-thirds  of  her  unborn 
daughter's  brain  was  in  a  sac  outside  the 
skull.  The  fetus  was  suffering  seizures  and 
Viki  Wilson's  life  was  in  danger.  The  baby 
was  doomed  to  die  outside  the  womb  no  mat- 
ter what  was  done. 

.\fter  consulting  with  specialists,  the  Wil- 
sons opted  for  "intact  dilation  and  evacu- 
ation." the  procedure  banned  by  the  House, 
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The  anesthesia  was  administered  and  a  nee- 
dle used  to  draw  fluid  from  the  baby's  en- 
larged head  so  it  could  pass  through  the 
birth  canal  without  damaging  her  mother, 

•'This  wasn't  about  choice,  this  was  about 
medical  necessity,"  Wilson  says. 

That's  the  case  for  most  late-term  abor- 
tions. A  mother's  pregnancy  is  complicated 
by  health  problems  such  as  cancer  or  heart 
disease,  so  that  continuing  the  pregnancy 
endangers  her  life.  Or  an  unborn  baby  is 
found  to  have  unthinkable  deformities. 

If  the  Senate  agrees  with  the  House,  other 
families  won't  get  the  option  available  to  the 
Wilsons.  Or  other  choices.  The  House  lan- 
guage is  so  vague  it  can  be  read  as  outlawing 
all  late-term  abortions.  It  bans  -partial- 
birth  abortions."  a  term  not  found  in  medi- 
cal dictionaries.  Doctors,  facing  jail  terms, 
may  refuse  to  perform  any  late-term  preg- 
nancy terminations. 

And  that  is  the  real  story  of  this  legisla- 
tion. Its  backers  say  it  is  a  wedge  to  chal- 
lenge abortion  rights  broadly. 

The  idea  of  aborting  a  healthy,  late-term 
fetus  for  mere  convenience  is  reprehensible 
to  all  sides.  And  rare  is  the  doctor  who  would 
participate  in  such  an  abortion.  Only  a  hand- 
ful will  even  perform  late-term  abortions  for 
the  more  compelling  reasons. 

The  legislation  just  isn't  needed.  And  the 
broader  assault  will  do  nothing  to  alter  the 
national  division  on  abortion. 

After  20-plus  years  of  debate,  there's  no 
sign  of  national  consensus  to  ban  abortion. 
And  absent  such  social  agreement,  the 
choice  must  be  a  personal  one. 

Abortion's  dilemmas  are  indeed  painful. 
But  they  are  best  resolved  by  appeals  to 
hearts  and  minds,  not  dictates  of  law  like 
this  one. 

Mrs.  BOXER.  I  thank  the  Chair.  One 
is  from  the  Los  Angeles  Times,  It  says 
in  part; 

In  banning  this  form  of  an  abortion,  the 
House  has  set  a  precedent  with  dangerous 
ramifications.  Wednesday's  vote  is  the  first 
time  a  House  of  Congress  has  asserted  Fed- 
eral authority  to  ban  a  specific  established 
medical  procedure.  Under  the  House  bill, 
doctors  who  perform  this  abortion  could  face 
up  to  2  years  in  prison  or  monetary  fines,  or 
both.  A  doctor  must  prove  that  no  other  pro- 
cedure would  have  sufficed.  In  effect.  Con- 
gress is  telling  physicians  that  the  Govern- 
ment will  now  supersede  the  medical  judg- 
ment of  a  woman's  physician, 

"Government  will  supersede  the  med- 
ical judgment  of  a  woman's  physician," 

Wonderful,  just  what  we  were  elected 
to  do,  decide  what  medical  procedures 
should  be  used  under  what  cir- 
cumstances. We  have  never  done  that 
in  history  as  far  as  I  can  tell.  And  this 
is  a  procedure  that  is  used  in  most 
tragic,  rare  circumstances  involving  a 
woman's  very  life,  and  we  are  going  to 
decide,  without  a  hearing,  unless  we 
support  the  Specter  amendment  for  a 
hearing— and  I  hope  we  do— this  should 
be  banned, 

I  think  this  editorial  raises  another 
interesting  point. 

Will  Congress  Members,  few  of  whom  are 
physicians,  now  outlaw  other  lifesaving  pro- 
cedures because  they  are  difficult  to  watch',' 
Will  this  Congress,  despite  its  promise  to  re- 
duce the  intrusion  of  Government  into  pri- 
vate life,  increasingly  assert  its  authority  at 
the  medical  bedside? 

What  is  next,  I  ask?  Then  the  edi- 
torial concludes. 


The  Senate  should  stop  this  perilous  slide. 
When  the  legislation  comes  its  way.  the 
President  should  be  prepared  to  veto  it. 

And  the  President  has  clearly  stated 
that  abortion  should  be  legal  and  rare, 
and  his  standard  is  life  and  health  of 
the  mother.  This  bill  makes  no  such 
exception. 

Then  the  New  York  Times  says: 

The  House  bill  is  harsh  and  intrusive.  The 
Senate  should  have  more  respect  for  women 
and  for  doctors  and  for  Roe — 

Meaning  Roe  versus  Wade, 
the  Supreme  Court  decision  that  gives  the 
right  to  the  Stales  in  the  last  trimester  to 
set  the  rules  and  the  standards. 

USA  Today:  "Attack  on  rare  abor- 
tion procedure  invites  misery," 

They  say; 

These  cases  are  tragic.  These  cases  are  per- 
sonal. Legislation  is  a  clumsy  and  painful  re- 
sponse. 

And  then  the  Baltimore  Sun,  and  I 
see  my  colleague  from  Maryland  is 
here,  I  think  gets  right  to  the  heart  of 
it; 

When  a  late-term  abortion  is  necessary, 
usually  to  protect  the  health  or  life  of  the 
mother,  a  physician  should  not  have  to  base 
his  decision  on  how  to  proceed  on  the  poli- 
tics of  the  issue. 

.So  under  the  House  bill,  we  are  not 
only  putting  physicians  in  peril  for 
doing  what  they  think  is  right,  accord- 
ing to  their  medical  training  and  their 
experience,  to  save  a  woman's  life,  we 
are  putting  them  in  peril,  putting  them 
in  jail  but  we  are  bringing  politics  into 
the  operating  room  as  well,  because 
make  no  mistake  about  it.  this  is 
about  the  agenda  of  the  far  right  in 
this  country,  who  put  together  a  con- 
tract. They  want  to  do  away  with  the 
woman's  right  to  choose,  and  even 
though  late-term  abortions  are  regu- 
lated by  the  States,  this  is  high  on 
their  agenda. 

I  know  the  phones  are  ringing  off  the 
hook.  That  is  OK,  that  is  fine,  because 
they  are  ringing  off  the  hook  on  both 
sides.  Then  we  see  the  Des  Moines  Reg- 
ister, and  they  talk  about  this  legisla- 
tion as  mean  and  meaningless.  They 
say: 

Physicians,  not  Members  of  Congress. 
should  decide  on  abortion  methods. 

Look,  what  procedure  are  we  going  to 
get  into  next?  What  are  we  going  to 
ban  next?  What  are  we  going  to  outlaw 
next?  I  mean,  the  sky's  the  limit  if  we 
go  down  this  slippery  slope,  and  that  is 
why  having  a  hearing  is  so  important. 

I  got  a  call  today,  they  just  sent  it 
over  to  me:  "Please.  Senator  Boxer, 
tell  these  people  that  the  women  they 
are  talking  about  are  someone's  baby," 

And  they  talk  about  babies.  The 
woman  who  is  in  peril  was  somebody's 
baby  and  now  she  is  somebody's  daugh- 
ter and  somebody's  granddaughter.  Let 
us  talk  about  that  baby,  because,  yes, 
my  baby  may  be  27  years  old  and  have 
her  own  baby,  but  she  is  still  my  baby, 
and  she  will  be  my  baby  until  the  day 
that  I  am  not  here. 


So  this  woman  puts  it  into  perspec- 
tive. She  wants  me  to  put  her  name 
out.  I  do  not  know  this  woman.  Doro- 
thy Fox,  from  Santa  Barbara,  thank 
you  for  calling  my  office.  "Please.  Sen- 
ator Boxer,  tell  these  people  that  the 
women  they  are  talking  about  are 
someone's  baby.  My  daughter  had  this 
procedure,  and  I  would  have  done  any- 
thing to  save  my  baby,  my  36-year-old 
daughter  who  had  to  endure  this  hor- 
rible procedure  to  save  her  life  and  her 
reproductive  health  so  that  she  could 
have  healthy  children  in  the  future. 
Please  tell  them"— meaning  the  sup- 
porters of  this  bill— "that  the  fetus 
isn't  the  only  baby  involved.  Those 
women  were  once  somebody's  baby.  " 

I  want  to  talk  about  the  nurse  that 
the  Senator  from  New  Hampshire 
points  out,  her  emotional  testimony 
about  being  in  the  room  and  seeing  this 
procedure.  And  she  is  here  to  take 
questions,  and  that  is  good,  I  am  glad 
she  is  here,  because  I  have  a  lot  of  peo- 
ple here,  too.  whose  stories  you  are 
going  to  hear. 

Here  is  a  letter  from  the  Women's 
MedPlus  Center  in  Cincinnati,  OH. 
where  this  nurse  worked. 

I  want  to  point  out  that  the  nurse 
worked  at  the  clinic  for  3  days:  she 
worked  at  the  clinic  for  3  days.  This  is 
the  woman  who  now  comes  here  as  an 
expert  on  this  procedure.  So  you  should 
ask  her  about  that  experience. 

The  letter  we  have  here  is  from 
Cristy  Galvin,  RN,  and  here  is  what  she 
says: 

1  am  a  registered  nurse  and  have  worked 
since  July  1993  in  the  Dayton  office  of  Dr 
Martin  Haskell.  In  this  capacity.  I  was  the 
nurse  that  supervised  the  training  of  Brenda 
Pratt  during  her  brief  temporary  employ- 
ment at  the  Women's  Medical  Center  of  Day- 
ton, 

As  you  know,  we  initially  conducted  a 
search  of  our  employment  records  under  the 
name  'Brenda  Shafer."  as  this  was  the  name 
she  signed  to  the  letter  which  was  given  to 
us. 

When  provided  with  the  correct  last  name, 
we  did.  in  fact,  find  the  record  of  her  3-day 
employment  at  our  Dayton  facility. 

The  information  provided  by  Ms.  Pratt  as 
to  our  practices  at  the  Women's  Medical 
Center  at  Dayton  is  largely  inaccurate. 
First,  she  describes  Dr.  Haskell  performing 
one  25-week  and  one  26-week  abortion.  Dr. 
Haskell  does  not  perform  abortions  past  24 
weeks  of  pregnancy.  This  is  a  self-imposed 
limit  to  which  he  has  scrupulously  adhered 
to  throughout  the  time  I  have  worked  for 
him. 

So  let  us  not  be  fast  and  loose  with  a 
doctor's  lifetime  commitment  to 
health. 

Second.  Dr.  Haskell  does  not  use  the 
ultrasound  in  the  performance  of  second-tri- 
mester procedures.  We  use  ultrasound  only 
to  determine  the  pregnancy's  gestation. 
Therefore,  her  entire  description  of  her  expe- 
rience when  viewing  the  second-trimester 
abortion,  which  includes  Dr,  Haskell's  using 
the  ultrasound  while  doing  the  procedure,  is 
clearly  questionable. 

Finally,  at  no  point  during  a  D&E  is  there 
any  fetal  movement  or  response  that  would 
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indicate  awareness,  pain  or  struggle.  Ms. 
Pratt  absolutely  could  not  have  witnessed 
fetal  movement  as  she  describes.  We  do  not 
train  temporary  nurses  in  second-trimester 
dilation  and  extraction  since  it  is  a  highly 
technical  procedure  and  would  not  be  per- 
formed by  someone  in  a  temporary  capacity. 
If.  indeed.  Ms.  Pratt  entered  the  room  at  any 
point  during  a  D&E  procedure,  she  clearly  ei- 
ther is  misrepresenting  what  she  saw  or  re- 
members it  incorrectly 

I  ask  unanimous  consent  to  have  this 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Women's  Medical  Center. 

Dayton.  July  17.  1995. 

Dear  Concresswoman  schroeder;  I  am  a 
registered  nurse  and  have  worked  since  July. 
1993.  in  the  Dayton  office  of  Dr.  Martin  Has- 
kell. In  this  capacity.  I  was  the  nurse  that 
supervised  the  training  of  Brenda  Pratt  dur- 
ing her  brief  temporary  employment  at  the 
Women's  Medical  Center  of  Dayton.  As  you 
know,  we  initially  conducted  a  search  of  our 
employment  records  under  the  name  "Bren- 
da Shafer."  as  this  was  the  name  she  signed 
to  the  letter  which  was  given  to  us.  When 
provided  with  the  correct  last  name,  we  did 
in  fact  find  the  record  of  her  three-day  em- 
ployment at  our  Dayton  facility. 

The  information  provided  by  Ms.  Pratt  as 
to  our  practices  at  the  Women's  Medical 
Center  of  Dayton  is  largely  inaccurate. 
First,  she  describes  Dr.  Haskell  performing 
one  25-week  and  one  26-week  abortion  proce- 
dure. Dr.  Haskell  does  not  perform  abortions 
past  24  weeks  of  pregnancy.  This  is  a  self-im- 
posed limit  to  which  he  has  scrupulously  ad- 
hered throughout  the  time  I  have  worked  for 
him. 

Second,  Dr.  Haskell  does  not  use 
ultrasound  in  the  performance  of  second-tri- 
mester procedures.  We  use  ultrasound  only 
to  determine  the  pregnancy's  gestation. 
Therefore,  her  entire  description  of  her  expe- 
rience when  viewing  a  second-trimester 
abortion,  which  includes  Dr.  Haskell's  using 
the  ultrasound  while  doing  the  procedure,  is 
clearly  questionable. 

Finally,  at  no  point  during  a  dilatation 
and  extraction  or  intact  D&E  is  there  any 
fetal  movement  or  response  that  would  indi- 
cate awareness,  pain  or  struggle.  Ms.  Pratt 
absolutely  could  not  have  witnessed  fetal 
rpovement  as  she  describes.  We  do  not  train 
temporary  nurses  in  second-trimester  dilata- 
tion and  extraction,  since  it  is  a  highly  tech- 
nical procedure  and  would  not  be  performed 
by  someone  in  a  temporan-'  capacity.  If.  in- 
deed. Ms.  Pratt  entered  the  operating  room 
at  any  point  during  D&X  procedure,  she 
clearly  either  is  misrepresenting  what  she 
saw  or  remembers  it  incorrectly. 

If  you  have  any  further  questions,  please 
feel  free  to  contact  our  office. 
.^         Sincerely, 
t..  Christie  Gallivan.  RN. 

Mrs.  BOXER.  Mr.  President,  I  need 
just  about  another  10  minutes  to  finish 
my  response,  and  I  know  that  my  col- 
leagues here  will  participate. 

We  are  talking  about  pain  and  suffer- 
ing We  are  talking  about  tragedy,  and 
I  am  going  to  read  a  couple  of  other 
stories  of  women  who  have  had  to  face 
this.  If  you  notice  on  the  chart,  when 
the  chart  is  shown,  there  is  no  face  of 
a  woman  shown.  There  is  no  face  of  a 
woman  shown.  There  is  no  talk  of  the 
woman  and  the  peril  to  her  health  and 


the  horrible  consequences  of  what 
could  happen  to  her  if  she  carried  the 
fetus  to  term. 

I  want  you  to  hear  about  Coreen 
Costello.  Coreen  was  7  months  preg- 
nant with  her  third  child  when  she  dis- 
covered through  ultrasound  there  was 
something  seriously  wrong  with  her 
baby.  The  baby,  named  Katherine 
Grace,  had  a  severe  neurological  dis- 
order. The  movements  Coreen  had  been 
feeling  were  not  the  healthy  kicking  of 
a  baby.  They  were  nothing  more  than 
bubbles  and  amniotic  fluid  which 
puddled  in  Coreen's  uterus  rather  than 
flowing  through  the  baby. 

The  baby  had  not  been  able  to  move 
for  months.  Not  move  her  eyelids,  not 
move  her  tongue,  nothing.  The  baby's 
chest  cavity  was  unable  to  rise  and  fall 
to  stretch  her  lungs  to  prepare  them 
for  air.  Her  lungs  and  chest  were  left 
severely  underdeveloped,  almost  to  the 
point  of  nonexistence. 

The  doctors  told  Coreen  and  her  hus- 
band the  baby  was  not  going  to  survive. 
They  considered  all  the  options,  but  all 
brought  severe  risks  to  the  mother.  If 
Coreen  waited  to  go  into  labor  natu- 
rally, there  was  concern  her  uterus 
would  rupture.  I  am  not  going  to  go 
into  all  the  detail  of  what  that  looks 
like.  I  am  not  going  to  show  a  chart. 
They  considered  inducing  labor,  but 
were  told  it  would  be  impossible  due  to 
the  transverse  position  of  the  baby, 
and  the  fact  that  the  baby's  head  was 
so  swollen  with  fluid,  while  the  baby's 
body  was  stiff. 

Coreen  and  her  husband  faced  a  trag- 
edy that  most  people  never  even  have 
to  face,  thank  God.  In  the  end,  they 
made  a  decision  to  save  the  mother's 
life,  to  save  Coreen's  life.  She  under- 
went a  late-term  abortion,  and  because 
of  this  procedure,  she  is  alive  today 
caring  for  her  husband  and  her  remain- 
ing two  children. 

Michele  Brydon  was  23  weeks  preg- 
nant with  her  third  child  when  she 
went  for  a  routine  ultrasound  to  ensure 
that  her  baby  was  doing  OK.  The  result 
of  this  ultrasound  turned  Michele's 
family  life  upside  down.  The  doctors 
informed  them  that  the  baby— a  girl- 
was  suffering  from  a  diaphragmatic 
hernia.  The  diaphragm  protects  and 
separates  the  heart  and  lungs  from  the 
stomach  and  intestines.  A  diaphrag- 
matic hernia  is  a  hole  in  the  dia- 
phragm, which  leaves  the  baby's  heart 
unprotected  and  pushes  abdominal  or- 
gans, such  as  her  stomach  and  intes- 
tines, into  the  chest.  Because  of  the  in- 
trusion of  the  abdominal  organs,  there 
was  no  lung  growth.  Michelle  sought 
answers  from  specialists  and  a  pedi- 
atric surgeon,  who  might  try  to  fix  the 
hernia.  She  was  told  the  baby  would 
not  live;  the  baby  was  not  compatible 
with  life.  She  chose,  in  this  particular 
case,  to  have  this  procedure. 

In  October  1992,  Claudia  Crown  Ades 
was  6  months  pregnant  with  her  first 
child.   Everything  was  perfect.   At  age 
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an  amniocentesis.  But,  for  some  rea- 
son, she  began  to  get  anxious,  and  her 
doctor  sent  her  to  an  ultrasound  spe- 
cialist to  ease  her  mind.  Three  days 
and  four  doctors  later,  Claudia  and  her 
husband  Richard  were  informed  their 
baby  was  plagued  with  severe  anoma- 
lies, including  brain  damage,  heart 
complications,  extra  digits,  and  more. 
The  abnormality  is  known  as  trisomy- 
13. 

Claudia  and  Richard  were  told  their 
baby  would  likely  not  survive  the  preg- 
nancy, and  would  have  little  or  no 
chance  of  living  through  the  first  year. 
They  were  devastated.  They  were  dev- 
astated. I  do  not  have  a  chart  to  show 
you  that  they  were  devastated.  They 
wanted  this  pregnancy,  and  they  were 
faced  with  the  most  agonizing  of  deci- 
sions. 

After  Tammy  Watts  and  her  husband 
found  out  she  was  pregnant  in  October 
1994,  they  did  everything  prospective 
parents  do — they  discussed  names, 
what  kind  of  baby's  room  they  wanted, 
whether  it  would  be  a  boy  or  a  girl.  Ev- 
erything looked  fine. 

Then  in  a  routine  7-month 
ultrasound,  after  a  few  minutes,  the 
doctor  said.  "There  is  something  I  did 
not  expect  to  see."  A  mass  appeared 
outside  the  fetus'  stomach. 

Tammy  was  sent  to  several  special- 
ists for  more  tests  to  determine  if 
something  was  indeed  wrong  with  the 
fetus,  or  whether  the  ultrasound  ma- 
chine was  wrong.  The  doctors  and  the 
genetic  counselor  gave  Tammy  the 
worst  possible  news — the  fetus,  which 
was  a  girl,  had  no  eyes,  six  fingers,  six 
toes,  and  enlarged  kidneys  which  were 
already  failing.  The  mass  on  the  out- 
side of  the  stomach  involved  her  bowel 
and  bladder,  and  her  heart  and  other 
major  organs  were  affected. 

This  condition  is  known  as  trisomy- 
13.  where  on  the  13th  gene  there  is  an 
extra  chromosome.  The  trisomy-13  was 
causing  the  slow  death  of  their  daugh- 
ter in  utero.  If  Tammy's  baby  had  died 
in  utero.  it  would  have  begun  to  break- 
down, releasing  fatal  toxins  into  the 
woman's  bloodstream. 

Tammy  and  her  family  made  the 
hardest  decision  of  their  lives,  but  one 
that  saved  Tammy's  life.  These  people 
are  here  to  talk  to  you.  Listen  to  them, 
look  in  their  eyes,  and  look  at  how 
they  love  their  families  and  their  chil- 
dren. 

Women  in  their  late-term  preg- 
nancies do  not  desire,  do  not  antici- 
pate, want,  or  even  think  about  abor- 
tion. Women  in  the  late  term  of  their 
pregnancies  are  anticipating  the  joy  of 
child  birth,  the  fulfillment  of  mother- 
hood and  family. 

Doctors  know  late-term  abortions 
are  dangerous  and  difficult.  They  are 
emergency  medical  procedures  done  in 
the  most  tragic  and  painful  cir- 
cumstances. Yet,  this  bill  would  outlaw 
an    emergency    medical    procedure.    It 


will  put  a  doctor  in  jail  because  he 
tried  to  save  a  woman's  life.  It  is  going 
to  happen  without  a  hearing  in  the  Ju- 
diciary Committee,  unless  the  Repub- 
lican motion  to  commit,  which  will  be 
offered  by  Senator  Specter,  passes.  We 
were  not  elected  to  be  doctors,  and  we 
were  not  elected  to  be  God.  And  the 
States  control  late-term  abortions.  We 
have  the  list. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  list  of  the 
States  with  the  postviability  restric- 
tions. Every  single  State  has  restric- 
tions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
States  With  Po.st-Viability  Restrictio.ns 

ALABAMA 

No  abortion  may  be  performed  after  viabil- 
ity at  an  abortion  or  reproductive  health 
center  unless  immediately  necessary  to  pre- 
serve the  woman's  life  or  physical  health. 
Admin.  Code  r.  420-5-l-.03(2Kc)  (Supp.  1990). 

ARIZONA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  A  second  physician  must  be  in 
attendance  at  a  post-viability  abortion  to 
provide  medical  attention  to  the  fetus.  §36- 
2301.01  (1993). 

ARKANSAS 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health  or  the  pregnancy  is  the  result 
of  rape  or  incest  perpetrated  on  a  minor.  A 
second  physician  must  be  in  attendance  at  a 
post-viability  abortion  to  provide  medical 
the     fetus.     §§20-16-70.5.     -707 


attention     to 
(Michie  1991). 


CALIFORNIA 

may   be   performed  after 


No  abortion  may  be  performed  after  the 
20th  week  of  pregnancy.  Health  &  Safety 
§25953  (West  1984),  The  Attorney  General  has 
issued  an  opinion  stating  that  this  provision 
is  unconstitutional  as  applied  to  pre-viabil- 
ity  abortions  and  abortions  necessary  to  pre- 
serve the  woman's  life  or  health.  65  Op.  Atl'y 
Gen.  261  (1982). 

CONNECTICUT 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §19a-602(b)  (West  Supp.  1993). 

DELAWARE 

No  abortion  may  be  performed  after  the 
20th  week  of  gestation  unless  continuation  of 
the  pregnancy  is  likely  to  result  in  the  wom- 
an's death.  Tit.  24.  §1790  il987  &  Supp.  1992), 
The  Attorney  General  has  issued  an  opinion 
stating  that  this  provision  is  invalid  and  in- 
consistent with  Roe  v.  Wade.  410  U.S.  113 
(1973). 

FLORIDA 

No  abortion  may  be  performed  in  the  last 
trimester  of  pregnancy  unless  two  physicians 
certify  in  writing  that  the  abortion  is  nec- 
essary to  preserve  the  woman's  life  or 
health.  §390.001(2)  (West  1993).  This  provision 
is  unconstitutional  as  applied  to  pre-viabil- 
Ity  abortions.  A  state  may  not  prohibit  abor- 
tion prior  to  viability,  a  point  which  varies 
with  each  pregnancy  and  may  not  be  de- 
clared to  occur  at  a  particular  gestational 
age.  Colautti  v.  Franklin.  439  U.S.  379.  388-89 
(1979). 

GEORGIA 

No  abortion  may  be  performed  after  the 
second  trimester  unless  three  physicians  cer- 


tify that  an  abortion  is  necessary  to  preserve 
the  woman's  life  or  health.  §16-12-141(0 
(Michie  1992).  This  provision  is  unconstitu- 
tional as  applied  to  pre-viability  abortions. 
A  state  may  not  prohibit  abortion  prior  to 
viability,  a  point  that  varies  with  each  preg- 
nancy and  may  not  be  declared  to  occur  at  a 
particular  gestational  age.  Colautti  v.  Frank- 
lin. 439  U.S.  379.  38&-89  (1979). 

IDAHO 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  unless  the  fetus,  if  born,  would  be  un- 
able to  survive.  §§18-608(3).  18-604(6)  (1987). 
This  law  unconstitutionally  prohibits  post- 
viability  abortions  in  cases  in  which  an  abor- 
tion is  necessary  to  preserve  the  woman's 
health.  See  Roe  v.  IVade,  410  U.S.  113.  165 
(1973). 

ILLINOIS 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  A  second  physician  must  be  in 
attendance  at  a  post-viability  abortion  to 
provide  medical  attention  to  the  fetus.  Ch. 
720.  act  510  §§5.6  (Michie  1993). 
INDIANA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  prevent  a  substantial 
permanent  impairment  of  the  life  or  physical 
health  of  the  woman.  A  second  physician 
must  be  in  attendance  at  a  post-viability 
abortion  to  provide  medical  attention  to  the 
fetus.  §§16-34-2-1(3),  16-34-2-3(b)  (West  Supp. 
1993).  This  law  unconstitutionally  prohibits 
some  post-viability  abortions  that  are  nec- 
essary to  preserve  the  woman's  health.  See 
Roc  V.  Wade.  410  U.S.  113,  164-165  (1973). 

IOWA 

No  abortion  may  be  performed  after  the 
end  of  the  second  trimester  unless  nece.ssary 
to  preserve  the  woman's  life  or  health.  §707.7 
(West  1979).  This  provision  is  unconstitu- 
tional as  applied  to  pre-viability  abortions 
A  state  may  not  prohibit  abortion  prior  to 
viability,  a  point  which  varies  with  each 
pregnancy  and  may  not  be  declared  to  occur 
at  a  particular  gestational  age.  Colautti  v. 
Franklin.  439  U.S.  379.  388-89  ( 1979). 
KANSAS 

No  abortion  may  be  performed  after  viabil- 
ity unless  the  attending  physician  and  an- 
other, financially  independent  physician  de- 
termine that  an  abortion  is  necessary  to  pre- 
serve the  woman's  life  or  the  fetus  is  affected 
by  a  severe  or  life-threatening  deformity  or 
abnormality.  §65-6703  (1992  &  Supp.  1993).  The 
Attorney  General  has  issued  an  opinion  stat- 
ing that  abortion  cannot  be  prohibited  at 
any  time  when  a  woman's  health  is  at  risk, 
and  has  filed  a  lawsuit  requesting  a  court 
order  stating  that  this  law  is  unconstitu- 
tional and  enjoining  its  enforcement.  Op. 
Att'y  Gen.  No.  91-130  (Oct.  15.  1991):  Slephan 
v.  Finney.  No.  93-CV-912  (Kan.  D.  Ct.  filed 
Aug.  4,  1993). 

KENTUCKY 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §311.780  (Michie  Bobbs-Merrill 
1990). 

LOUISIANA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  A  second  physician  must  be  in 
attendance  at  a  post-viability  abortion  to 
provide  medical  attention  to  the  fetus. 
§40:1299.35.4  (West  1992). 

MAINE 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 


life   or  health.   Tit    22.   §1598   (West    1992   & 
Supp.  1993). 

MARYLAND 

Abortion  may  be  prohibited  after  viability 
unless  necessary  to  preserve  the  woman's  life 
or  health  or  unless  the  fetus  is  affected  by 
genetic  defect  or  serious  deformity  or  abnor- 
mality. Health-Gen.  §20-209  (Supp.  1993). 

MASSACHUSETTS 

No  abortion  may  be  performed  after  the 
24th  week  of  pregnancy  unless  necessary  to 
preserve  the  woman's  life  or  to  prevent  a 
substantial  risk  of  grave  impairment  to  her 
physical  or  mental  health.  Ch.  112.  §12M 
(West  1983).  This  provision  is  unconstitu- 
tional as  applied  to  pre-viability  abortions. 
A  state  may  not  prohibit  abortion  prior  to 
viability,  a  point  that  varies  with  each  preg- 
nancy and  may  not  be  declared  to  occur  at  a 
particular  gestational  age.  Colautti  v.  Frank- 
lin. 439  U.S.  379.  388-89  (1979).  This  law  also 
unconstitutionally  prohibits  some  post-via- 
bility abortions  that  are  necessary  to  pre- 
serve the  woman's  health.  See  Roe  i.  IVacfe. 
410  U.S.  113.  165(1973). 

MICHIGAN 

Any  person  who  intentionally  causes  an 
abortion  that  is  not  necessary  to  preserve 
the  woman's  life  is  guilty  of  manslaughter  if 
the  abortion  occurs  after  quickening. 
§750.323  (West  1991)  (enacted  1931).  A  court 
has  ruled  that  this  law  is  not  unconstitu- 
tional as  applied  to  viable  fetuses.  Larkin  v. 
Cahalan.  208  N.W.2d  176  (Mich.  1973).  This  law 
is  unconstitutional  as  applied  to  pre-viabil- 
ity abortions.  A  state  may  not  prohibit  abor- 
tions prior  to  viability,  a  point  that  vanes 
with  each  pregnancy  and  may  not  be  de- 
clared to  occur  at  a  particular  gestational 
age.  See  Colautti  v.  Franklin.  439  U.S.  379.  388- 
89  (1979).  This  law  is  also  unconstitutional  as 
applied  to  post-viability  abortions  necessary 
to  preserve  the  woman's  health  See  Rose  v. 
Wade.  410  U.S.  113,  165  (1973). 
MINNESOTA 

No  abortion  may  be  performed  after  the 
second  half  of  the  gestation  period  (20  weeks) 
unless  necessary  to  preserve  the  woman's  life 
or  health.  A  second  physician  must  be  imme- 
diately accessible  at  a  post-viability  abor- 
tion to  take  all  reasonable  measures  to  pre- 
serve the  life  and  health  of  the  fetus. 
§§145.412(sub.  3),  145.411(sub.  2),  145.423(sub.  2) 
(West  1989).  A  court  has  ruled  that  the  provi- 
sion restricting  abortion  after  20  weeks  is 
unconstitutional. 

MISSOURI 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  A  second  physician  must  be  in 
attendance  at  a  post-viability  abortion  to 
provide  medical  attention  to  the  fetus. 
§188.030  (Vernon  1983). 

MONTANA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §50-20-109(l)(c)  (1993). 

NEBRASKA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §2&-329  (1989). 

NEVADA 

No  abortion  may  be  performed  after  the 
24th  week  of  pregnancy  unless  that  is  a  sub- 
stantial risk  that  continuance  of  the  preg- 
nancy would  endanger  the  woman's  life  or 
gravely  impair  her  physical  or  mental 
health.  §442.250  (1991).  This  law  is  unconstitu- 
tional as  applied  to  pre-viability  abortions. 
A  state  may  not  prohibit  abortions  prior  to 
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viability,  a  point  that  varies  with  each  preg- 
nancy and  may  not  be  declared  to  occur  at  a 
particular  gestational  age.  5ee  Colautti  i. 
Franklm.  439  U.S.  379.  388-89  (1979).  This  law 
is  also  unconstitutional  as  applied  to  some 
post-viability  abortions  necessary  to  pre- 
serve the  woman's  health.  See  Roe  v.  Wade. 
410  U.S.  113.  165(1973). 

NEW  HAMPSHIRE 

No  abortion  may  be  performed  after  quick- 
ening, unless  necessary  to  preserve  the  wom- 
an's life.  §585:13  (1986).  This  provision  is  un- 
constitutional as  applied  to  pre-viabillty 
abortions.  A  state  may  not  prohibit  abortion 
prior  to  viability,  a  point  that  varies  with 
each  pregnancy  and  which  may  not  be  de- 
clared to  occur  at  a  particular  gestational 
age.  Colauttt  i.  Franklin.  439  U.S.  379.  388-89 
(1979)  This  law  also  unconstitutionally  pro- 
hibits post-viability  abortions  that  are  nec- 
essary to  preserve  the  woman's  health.  See 
Roe  v.  Wade.  410  U.S.  113.  165  (1973). 
.\EW  YORK 

No  abortion  may  be  performed  after  the 
24th  week  of  pregnancy  unless  necessary  to 
preserve  the  woman's  life.  When  an  abortion 
is  performed  after  the  20th  week  of  preg- 
nancy, a  second  physician  must  be  in  attend- 
ance to  provide  medical  attention  to  the 
fetus.  Penal  Law  §125.05(3)  (McKinney  1987): 
Pub.  Health  §4164  (McKinney  1985).  These 
provisions  are  unconstitutional  to  the  e.xtent 
that  they  prohibit  pre-viability  abortions.  A 
state  may  not  prohibit  abortion  prior  to  via- 
bility, a  point  that  varies  with  each  preg- 
nancy and  which  may  not  be  declared  to 
occur  at  a  particular  gestational  age. 
Colautti  V.  Franklin.  439  U.S.  379.  388-89  (1979). 
This  law  also  unconstitutionally  prohibits 
post-viability  abortions  that  are  necessary 
to  preserve  the  woman's  health.  See  Roe  v. 
Wade.  410  US.  113.  165  (1973). 

.NORTH  C.\ROLIN.\ 

No  abortion  may  be  performed  after  20 
weeks  of  pregnancy  unless  there  is  a  sub- 
stantial risk  that  continuance  of  the  preg- 
nancy would  threaten  the  woman's  life  or 
gravely  impair  her  health.  §14-45. 1(b)  (1986). 
These  provisions  are  unconstitutional  as  ap- 
plied to  pre-viability  abortions.  A  state  may 
not  prohibit  abortion  prior  to  viability,  a 
point  that  varies  with  each  pregnancy  and 
may  not  be  declared  to  occur  at  a  particular 
gestational  agj.  Colautti  v.  Franklin.  439 
U.S.C  379,  388-89  (1979).  This  law  also  uncon- 
stitutionally prohibits  some  post-viability 
abortions  that  are  necessary  to  preserve  a 
woman's  health.  See  Roe  v.  Wade.  410  U.S.  113 
165(1973). 

NORTH  DAKOTA 

No  abortion  may  be  performed  after  viabil- 
ity unless  the  attending  physician  and  two 
other  licensed  physicians  who  have  examined 
the  woman  concur  that  the  procedure  is  nec- 
essary to  preserve  the  woman's  life  or  con- 
tinuation of  the  pregnancy  would  impose  on 
her  a  substantial  risk  of  grave  impairment 
to  her  physical  or  mental  health.  A  second 
physician  must  be  in  attendance  at  a  post-vi- 
ability abortion  to  provide  medical  attention 
to  the  fetus.  §§14-02.1-04.  14-02.1-05  (1991). 
This  law  unconstitutionally  prohibits  some 
post-viability  abortions  that  are  necessary 
to  preserve  the  woman's  health.  See  Roe  v. 
Wade.  410  U.S.  113.165  (1973).    j 

OHIO 

No  abortion  may  be  performed  after  viabil- 
ity unless  two  physicians  certify  in  writing 
that  it  is  necessary  to  preserve  a  woman's 
life  or  to  prevent  a  serious  risk  or  substan- 
tial and  irreversible  impairment  of  a  major 
bodily  function.  The  physician  must  use  the 


abortion  method  most  likely  to  result  in 
fetal  survival,  a  second  physician  must  be  in 
attendance  to  provide  medical  attention  to 
the  fetus,  and  the  abortion  must  be  per- 
formed in  a  health  care  facility  with  access 
to  neonatal  services  for  premature  infants. 
This  law  is  scheduled  to  become  effective  on 
November  15.  1995.  A  lawsuit  has  been  filed 
challenging  the  constitutionality  of  these 
provisions.  Women's  Medical  Professional 
Corp.  V.  Voinovich.  (S.D.  Ohio  filed  Oct.  27. 
1995). 

OKLAHOMA 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  A  second  physician  must  be  in 
attendance  at  a  post-viability  abortion  to 
provide  medical  attention  to  the  fetus.  Tit. 
63.  §1-732  (West  1984). 

PENNSYLVANIA 

No  abortion  may  be  performed  after  the 
24th  week  of  pregnancy  unless  the  attending 
physician  and  another  physician  who  has  ex- 
amined the  woman  concur  that  the  proce- 
dure is  necessary  to  preserve  the  woman's 
life  or  to  prevent  a  substantial  and  irrevers- 
ible impairment  of  a  major  bodily  function. 
A  second  physician  must  be  in  attendance  at 
a  post-viability  abortion  to  provide  medical 
attention  to  the  fetus.  Tit.  18.  §3211  (Supp. 
1994).  This  law  is  unconstitutional  as  applied 
to  pre-viability  abortions.  A  state  may  not 
prohibit  abortion  prior  to  viability,  a  point 
that  varies  with  each  pregnancy  and  may 
not  be  declared  to  occur  at  a  particular  ges- 
tational age.  Colautti  v.  Franklin.  439  U.S.  379. 
388-89  (1979).  This  law  also  unconstitution- 
ally prohibits  some  post-viability  abortions 
that  are  necessary  to  preserve  the  woman's 
health.  See  Roe  v.  Wade.  410  U.S.  113.  165 
(1973). 

RHODE  I.SLAND 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life.  §11-23-5  (1981).  This  law  unconstitution- 
ally prohibits  post-viability  abortions  that 
are  necessary  to  preserve  the  woman's 
health.  See  Roe  v.  Wade.  410  U.S.  113.  165 
(1973). 

SOUTH  CAROLINA 

No  abortion  may  be  performed  after  the 
24th  week  unless  the  attending  physician  and 
another  independent  physician  certify  that 
the  abortion  is  necessary  to  preserve  the 
woman's  life  or  health.  §§44-41-20(0.  -10(k). 
(1)  (Law.  Co-op.  1985  &.  Supp.  1990).  A  court 
has  ruled  that  this  provision  is  unconstitu- 
tional as  applied  to  pre-viability  abortions. 
Floyd  V.  Anders.  440  F.  Supp.  535  (D.S.C.  1977). 
vacated  without  opinion  on  other  grounds.  440 
U.S.  445(1979). 

SOUTH  DAKOTA 

No  abortion  may  be  performed  after  the 
24th  week  of  pregnancy  unless  necessary  to 
preserve  the  woman's  life  or  health.  §34-23A- 
5  (1986).  This  provision  is  unconstitutional  as 
applied  to  pre-viability  abortions.  A  state 
may  not  prohibit  abortion  prior  to  viability. 
a  point  that  varies  with  each  pregnancy  and 
may  not  be  declared  to  occur  at  a  particular 
gestational  age.  Colautti  v.  Franklin.  439  U.S. 
379.  388-89(1979). 

TENNESSEE 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §39-15-201(0(3)  (1991). 

TEXAS 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  prevent  the  death  or 
a  substantial  risk  of  serious  impairment  to 
the  physical  or  mental  health  of  the  woman 


or  if  the  fetus  has  a  severe  and  irreversible 
abnormality.  Art.  4495b.  §4. 011(b).  (d)  (West 
Supp.  1994).  This  law  unconstitutionally  pro- 
hibits some  post-viability  abortions  that  are 
necessary  to  preserve  the  woman's  health. 
See  Roe  v.  Wade.  410  U.S.  113.  165  (1973). 

UTAH 

No  abortion  may  be  performed  after  20 
weeks  unless  necessary  to  preserve  the  wom- 
an's life,  to  prevent  grave  damage  to  the 
woman's  medical  health,  or  to  prevent  the 
birth  of  a  child  that  would  be  born  with 
grave  defects.  §§76-7-302(3)  (1990  &  Supp. 
1993).  A  court  has  ruled  that  this  provision  is 
unconstitutional.  Jane  L.  v.  Bangerter.  61  F. 
3d  1493  (10th  Cir.  1995). 

VIRGINIA 

No  abortion  may  be  performed  subsequent 
to  the  second  trimester  unless  the  attending 
physician  and  two  other  physicians  certify 
that  continuation  of  the  pregnancy  is  likely 
to  result  in  the  woman's  death  or  substan- 
tially and  irremediably  impair  the  woman's 
physical  or  mental  health.  §18.2-74  (Michie 
1988),  This  provision  is  unconstitutional  as 
applied  to  pre-viability  abortions.  A  state 
may  not  prohibit  abortion  prior  to  viability. 
a  point  that  varies  with  each  pregnancy  and 
may  not  be  declared  to  occur  at  a  particular 
gestational  age.  Colautti  v.  Franklin.  439  U.S. 
379.  388-89  (1979).  This  law  also  unconsti- 
tutionally prohibits  some  post-viability 
abortions  that  are  necessary  to  preserve  the 
pregnant  woman's  health.  See  Roe  v.  Wade. 
410  U.S.  113.  165(1973). 

WA-SHINGTON 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  protect  the  woman's 
life  or  health.  §§9.02.110.  9.02.120  (Supp.  1994). 

WISCON.SIN 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  preserve  the  woman's 
life  or  health.  §940.15  (West  Supp.  1993). 

WYOMING 

No  abortion  may  be  performed  after  viabil- 
ity unless  necessary  to  protect  the  woman 
from  imminent  peril  that  substantially  en- 
dangers her  life  or  health.  §35-6-102  (1988). 
This  law  unconstitutionally  prohibits  some 
post-viability  abortions  that  are  necessary 
to  preserve  the  woman's  health.  See  Roe  v. 
Wade.  410  U.S.  113.165  (1973). 

Mrs.  BOXER.  So  this  is  about  poli- 
tics. I  can  only  conclude  that  it  is 
about  a  zeal  to  outlaw  all  abortion.  We 
had  that.  I  lived  through  that.  Others 
lived  through  that.  Women  died  be- 
cause they  could  not  get  access.  That 
is  what  this  is  about. 

I  can  only  conclude  that  it  is  about  a 
commitment  to  the  extreme  right,  who 
has  made  this  a  litmus  test  issue.  I  can 
only  conclude  that  their  commitment 
to  State  rights  which,  by  the  way, 
when  they  repealed  nursing  home 
standards,  they  said  let  the  States  set 
those  standards.  We  said,  wait  a 
minute,  we  need  to  have  Federal  nurs- 
ing home  standards  because  our  seniors 
will  go  back  to  the  days  when  they 
were  scalded  in  the  bathtubs,  sexually 
abused,  and  worse.  They  said,  no,  no, 
no,  we  believe  in  States  rights.  Well, 
here  they  are  overstepping  the  States. 
The  States  control  this  in  the  late 
term  of  a  pregnancy. 

It  is  their  desire  to  take  the  most 
painful  and  difficult  and  tragic  cir- 
cumstances and  turn  them  into  a  polit- 
ical win.  Without  any  hesitation,  I  can 
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state  that  if  it  passes-and  I  know  the 
President  will  not  sign  it  because  he  al- 
ready said  he  will  not  because  it  makes 
no  exception  to  preserving  the  life  and 
health  of  the  mother— but  if  something 
happened  that  and  President  was  not 
there  and  it  was  another  President  and 
that  President  signed  the  bill,  women 
will  die,  and  they  will  be  our  babies 
that  we  raised.  Those  are  the  babies 
that  will  die. 

What  kind  of  country  do  we  want  to 
be?  I  say  to  my  friend,  we  have  to  look 
at  that.  Is  this  going  to  be  a  country 
which  outlaws  a  medical  procedure 
that  is  used  to  save  a  woman's  life?  Are 
we  going  to  put  women  to  their  death? 
What  is  next,  the  Government  deciding 
when  people  should  die?  Maybe  we  will 
withhold  life  procedures  that  Senators 
do  not  think  are  nice,  and  they  will 
have  charts  and  say  withhold  that  pro- 
cedure from  your  grandmother.  Well, 
not  on  my  watch,  not  on  my  watch. 

I  want  to  close  by  asking  every  male 
Senator  to  picture  this:  Your  32-year- 
old  daughter  or  your  28-year-old  daugh- 
ter comes  home  to  you — or,  more  like- 
ly, you  get  a  call  from  the  emergency 
room  at  the  hospital,  and  the  doctor 
says,  "I  do  not  know  how  to  tell  you 
this,  but  if  I  am  going  to  save  your 
child's  life,  your  baby's  life,  I  have  to 
act  now  because  she  is  in  danger  and  in 
jeopardy"— I  beg  my  colleagues  to  put 
themselves  in  that  position  and  be  hon- 
est about  this  issue  because  you  know 
what  you  would  say.  You  would  ask 
questions;  you  would  find  out  if  there 
is  any  way  to  save  this  pregnancy,  if 
there  is  any  way  to  save  her  life  or  the 
baby's.  But  if  it  came  down  to  that, 
after  you  checked  and  double  checked 
and  found  out  that  this  one  emergency 
procedure,  and  only  that,  could  save 
her  life,  you  would  say,  "Doctor,  with 
the  help  of  God,  do  what  you  were 
trained  to  do  and  save  my  baby's  life." 
I  think  if  Senators  are  really  honest, 
they  will  vote  to  send  this  bill  to  the 
Judiciary  Committee,  where  it  will  be 
in  front  of  the  committee  that  is  sharp- 
ly divided  on  the  issue  of  abortion, 
where  doctors  can  come  forward,  where 
nurses  can  come  forward,  where  women 
can  come  forward,  where  they  can  be 
questioned,  where  a  nurse  who  said  she 
saw  this  can  be  questioned,  where  a 
doctor  who  performs  this  can  be  ques- 
tioned, so  that  we  can  have  all  the  in- 
formation that  we  need. 

I  ask  my  colleague  from  Maryland  if 
she  would  like  me  to  yield  to  her  be- 
cause I  know  she  has  been  waiting  here 
for  hours. 

Ms.  MIKULSKI.  I  appreciate  that, 
but  I  also  note  there  is  another  Sen- 
ator here.  I  have  a  very  short  state- 
ment. But  I  know  the  Senator  has  been 
waiting  for  some  time,  as  well. 

Mr.  DeWINE.  Either  way.  It  does  not 
matter. 

Ms.  MIKULSKI.  Is  the  Senator's 
statement  long? 

Mr.  DeWINE.  Mine  is  probably  about 
10  minutes. 
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Ms.  MIKULSKI.  Why  do  we  not  stick 
to  the  tradition  of  alternating.  If  I 
might  respond  to  the  Senator  from 
California,  I  think  the  most  important 
thing  in  a  debate  like  this  is  for  us  to 
maintain  civility  and  the  traditions  of 
the  Senate.  I  will  be  happy  to  wait  my 
turn.  I  thank  the  Senator  for  her  con- 
cern. 

Mrs.  BOXER.  I  say  to  my  friends.  I 
really  appreciate  the  spirit  with  which 
we  entered  this  debate.  I  hope  it  will  be 
the  spirit  that  we  have  throughout  this 
debate.  It  surely  is  difficult. 

I  think  I  have  made  the  case  for  why 
I  think  it  is  important  to  send  this  bill 
to  the  committee.  I  think  I  have  made 
the  point  that  when  we  talk  about  ba- 
bies we  have  to  talk  about  all  of  the 
life  involved  in  this:  My  daughter  and 
your  daughter,  your  baby,  the  fetus  in 
a  late  term  which  is  so  desperately 
wanted  by  the  family,  and  why  this  is 
such  a  tragic  decision  for  families. 

And  why  for  the  first  time  in  history. 
for  Congress  to  ban  a  medical  proce- 
dure that  sometimes  is  the  only  way  to 
save  the  woman's  life  is  getting  us 
down  a  slippery  slope,  and  why  it  is 
very  important  to  have  a  closer  look  at 
this,  to  be  the  greatest  deliberative 
body  in  the  world. 

I  thank  my  colleagues.  I  yield  the 
floor. 

Mr.  DeWINE.  Let  me  thank  my  col- 
league from  Maryland  for  her  gracious- 
ness  in  regard  to  alternating  back  and 
forth  on  the  two  sides  of  the  aisle  re- 
garding this  bill. 

I  rise  today  in  strong  support  for  the 
partial-birth  abortion  bill.  I  think  ev- 
eryone knows,  in  this  Chamber  at 
least,  that  I  am  pro-life.  But  the  com- 
ments I  make  today  are  not  really  di- 
rected directly  at  those  in  the  Chamber 
who  are  pro-life,  but  at  those  who 
would  consider  themselves  to  be  pro- 
choice. 

I  will  address  some  of  the  concerns 
that  might  be  raised  in  regard  to  this 
bill  by  people  who  do  consider  them- 
selves pro-choice. 

As  my  colleague  has  so  eloquently 
pointed  out,  when  the  House  of  Rep- 
resentatives took  this  bill  up  and  ulti- 
mately voted  on  it,  there  were  a  num- 
ber of  people  who  I  am  sure  still  today 
describe  themselves  as  pro-choice,  who 
voted  for  this  bill:  Representative 
BoNioR,  Representative  Gephardt, 
Representative  Susan  Molinari,  Rep- 
resentative Patrick  Kennedy.  So  I 
think  it  is  clear  that  people  who  con- 
sider themselves  pro-choice  can,  in 
fact,  vote  for  this  piece  of  legislation. 

I  think  it  is  important  as  we  debate 
today,  Mr.  President,  that  we  narrow 
the  focus  of  the  debate  to  the  specific 
bill  in  front  of  us,  to  the  language  con- 
tained in  that  bill.  I  believe  that,  if 
Members  of  this  Chamber  will  do  that, 
they  will  find  that  the  legislation  does 
deserve  the  support,  not  just  of  those 
of  us  who  consider  ourselves  pro-life, 
but  also  of  those  who  consider  them- 
selves Dro-choice. 


I  have  seen  it  quoted  in  the  paper 
that  there  are  those  who  argue  that 
this  particular  piece  of  legislation  will 
rollback  Roe  versus  Wade.  I  do  not 
think  that  is  true.  In  fact.  I  know  it  is 
not  true. 

It  is  perfectly  possible,  Mr.  Presi- 
dent, and  intellectually  coherent  and 
intellectually  consistent,  to  endorse 
this  legislation  and  at  the  same  time 
support  the  decision  in  Roe  versus 
Wa(le.  I  do  not  happen  to  support  Roe 
versus  Wade,  but  I  do  believe  that  by 
narrowly  focusing  on  this  piece  of  leg- 
islation—what it  will  do,  what  it  will 
prevent— a  person  would  come  to  the 
conclusion  that  it  is  not  inconsistent 
with  Roe  versus  Wade.  ' 

This  bill,  Mr.  President,  is  not  a  ban 
on  abortions.  It  is  not  even  a  restric- 
tion on  when  an  abortion  may  be  per- 
formed. Let  me  repeat  that.  It  is  not  a 
restriction  on  when  an  abortion  may  be 
performed. 

Restrictions  of  that  kind  were  actu- 
ally envisioned  by  Roe  versus  Wade.  If 
you  carefully  read  Roe  versus  Wade,  it 
is  clear  that  was  envisioned  by  the 
Court.  Roe  versus  Wade  did  make  the 
distinction  between  the  different  tri- 
mesters. 

Even  though  Roe  versus  Wade  al- 
lowed for  that  kind  of  restriction,  this 
bill  does  not  restrict  the  timeframe  for 
a  woman  contemplating  an  abortion. 
All  this  bill  does  is  abolish  one  particu- 
lar procedure.  All  this  bill  does  is  abol- 
ish one  particular  procedure. 

My  friend  and  colleague  from  New 
Hampshire  has  described  this  procedure 
in  great  detail.  It  was  unpleasant  to 
listen.  At  one  point  I  literally  walked 
off  the  floor.  But  I  compliment  him  for 
having  the  courage  to  come  to  this 
floor  and  to  talk  about  the  facts  and  to 
lay  out  before  this  Senate  and  before 
the  American  people  what,  exactly,  we 
are  talking  about. 

Stripping  away  the  pleasant  rhetoric 
that  is  usually  used  in  describing  in 
great  detail  exactly  what  this  single 
procedure  and  what  this  bill  is  about, 
and  what  it  actually  does.  I  think  we 
all  can  agree  that  this  procedure  is  es- 
pecially cruel,  unusual  and  inhumane. 

Prof.  Robert  White  is  the  director  of 
the  Division  of  Neurosurgery  and  Brain 
Research  Laboratory  at  Case  Western 
Reserve  University.  He  testified  before 
the  House  Judiciary  Subcommittee  on 
the  Constitution. 

Let  me  just  stop  at  this  point  in  re- 
sponse to  my  colleague  from  Califor- 
nia, her  comment  that  this  bill  should 
be  sent  back,  sent  back  to  the  Judici- 
ary Committee  of  the  Senate  for  hear- 
ings. There  were  significant  hearings 
held  in  the  Judiciary  Committee  in  the 
House  of  Representatives  that  covered 
both  sides  of  this  particular  issue. 

I  think  in  this  case,  at  least,  any  ad- 
ditional hearings  would  be  redundant. 
The  facts  are  basically  here  in  front  of 
us. 
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Let  me  go  back  to  the  quote  from 
Professor  White  when  he  testified  be- 
fore the  House  Judiciary  Subcommit- 
tee on  the  discussion.  He  said  that 
fetuses  that  are  subjected  to  this  pro- 
cedure are  "fully  capable  of  experienc- 
ing pain:"  "fully  capable  of  experienc- 
ing pain." 

Mr.  President,  they  endure  that  ter- 
rible procedure  that  we  have  heard  de- 
scribed, and  they  are  fully  capable  dur- 
ing that  time  of  experiencing  this  pain. 

We  should.  Mr.  President,  take  some 
comfort  in  the  fact  that  the  procedure 
is  not  performed  very  frequently.  It  is 
rare.  The  fact  is  it  should  not  be  per- 
formed at  all.  It  is  an  unnecessary  pro- 
cedure. Even  from  the  perspective  of 
the  pro-choice  community. 

Mr.  President,  some  Senators  have 
expressed  concern  about  whether  the 
mother  will  be  adequately  protected 
without  the  availability  of  this  proce- 
dure. If  you  talk  to  the  medical  com- 
munity about  this  they  will  tell  you 
that  if  a  mother's  life  is  in  danger  they 
certainly  have  more  humane  ways  of 
terminating  the  pregnancy  to  save  her. 

Let  me  turn,  if  I  could.  Mr.  Presi- 
dent, to  a  matter  that  has  been  raised 
already  on  this  floor  and  that  I  know 
will  be  raised  again.  That  is.  the  excep- 
tion for  the  life  of  the  mother.  In  this 
bill,  there  is  such  an  exception.  It  is 
called  an  affirmative  defense. 

Let  me  read  from  the  statute  of  the 
proposed  bill. 

It  13  an  affirmative  defense  to  a  prosecu- 
tion or  a  civil  action  under  this  section, 
which  must  be  proved  by  a  preponderance  of 
the  evidence,  that  the  partial-birth  abortion 
was  before  a  physician  who  reasonably  be- 
lieved, one.  the  partial-birth  abortion  was 
necessary  to  save  the  life  of  the  mother  and. 
two.  no  other  procedure  would  suffice  for 
that  purpose 

This  is  the  only  way.  I  submit,  that 
as  a  practical  matter  such  an  exception 
can  be  included  in  this  type  of  legisla- 
tion. 

Affirmative  defenses  are  not  new.  Af- 
firmative defenses,  as  the  occupant  of 
the  chair,  the  Presiding  Officer  knows 
very  well,  go  back  throughout  history. 
They  include  things  that  we  all  know 
about:  insanity,  for  example,  or  self-de- 
fense. In  fact,  they  are  contained  in  the 
Federal  Code  in  30  or  31  different  stat- 
utes. 

For  those  who  have  prosecuted  at  the 
State  level,  we  all  know  about  affirma- 
tive defenses,  as  well.  Affirmative  de- 
fenses are  usually  written  into  the 
statute  when  the  knowledge  about  the 
fact  is  uniquely  in  the  hands  or  control 
of  the  defendant. 

I  submit  that  is  true  in  this  particu- 
lar case.  To  not  have  it  included  as  an 
affirmative  defense,  but  rather  to  write 
it  directly  into  the  statute,  would  pose 
a  situation  that  would  be  virtually  im- 
possible to  deal  with  in  court,  as  the 
prosecutor  would  have  to  basically 
prove  a  negative  in  every  single  case 
and  then  would,  in  fact,  have  to  get  in- 
side the  mind  of  the  defendant.  This  is 


the  type  of  situation  where  affirmative 
defenses  are  historically  used.  In  the 
Federal  Code,  30  or  35  times  affirmative 
defenses  are  mentioned  and  are,  in  fact, 
built  into  the  statute. 

The  legal  test,  guilt  beyond  a  reason- 
able doubt,  never  changes.  Every  ele- 
ment has  to  be  proven.  It  has  to  be 
proven  beyond  a  reasonable  doubt.  The 
question  of  the  affirmative  defense 
comes  in  as  raised  by  the  defendant 
and  there,  when  it  is  raised  by  the  de- 
fendant, the  legal  standard  is  a  very, 
very  low  standard:  that  standard  is  pre- 
ponderance of  the  evidence,  evidence 
which  is  of  greater  weight,  more  con- 
vincing than  the  evidence  which  is  of- 
fered in  opposition  to  it.  It  is  a  bal- 
ancing test.  That  is  all  the  defendant 
has  to  do. 

To  summarize,  to  those  who  are  espe- 
cially concerned  about  the  life  of  the 
mother  in  this  regard,  as  we  all  should 
be,  this  bill  does  contain  an  affirmative 
defense  for  doctors  who  act  with  a  rea- 
sonable belief  that  this  procedure  is 
necessary  to  save  the  mother's  life.  As 
a  former  prosecutor,  I  can  state  it  is 
relatively  common  in  criminal  law, 
both  at  the  Federal  level  and  State 
level,  to  provide  this  exception,  to  pro- 
vide exceptions  to  general  rules. 
Among  the  most  common  examples  are 
self-defense  and  the  insanity  defense. 
There  are  more  than  30  of  these  affirm- 
ative defenses  in  the  current  Federal 
law. 

For  example,  to  a  charge  of  witness 
tampering,  there  is  an  affirmative  de- 
fense that  the  intent  of  the  defendant 
was  to  encourage  truthful  testimony. 
In  cases  of  failure  to  appear,  there  is  an 
affirmative  defense  of  uncontrollable 
circumstances.  In  cases  of  knowing 
endangerment,  there  is  an  affirmative 
defense  that  the  endangered  person 
consented  to  a  professionally  approved 
medical  treatment. 

These  protections  for  defendants  are 
relatively  common,  and  the  Federal 
courts  know  how  to  deal  with  them. 
The  affirmative  defense  in  this  bill  is  a 
sensible  and  rational  provision  to  pro- 
tect doctors  and  patients. 

We  should  not  lose  sight  of  the  real 
health  issue*  involved  here.  According 
to  Dr.  Pamela  Smith  of  the  department 
of  ob-gyn  at  Mount  Sinai  Hospital  in 
Chicago,  the  procedure  of  partial  abor- 
tion itself  poses  risks  to  the  health  of 
the  mother.  She  cites  several  exam- 
ples, and  then  she  concludes: 

There  are  absolutely  no  obstetrical  situa- 
tions encountered  in  this  country  which  re- 
quire a  partially  delivered  human  fetus  to  be 
destroyed  to  preserve  the  health  of  the 
mother.  *• 

This  is  a  pretty  clear  medical  conclu- 
sion. Frankly,  as  I  examine  the  facts,  I 
see  no  reason  why  this  Senate— those 
who  consider  themselves  pro-life  and 
those  who  consider  themselves  pro- 
choice— should  not  approve  overwhelm- 
ingly this  bill.  This  debate  will  con- 
tinue, I  am  sure,  into  the  night  tonight 
and  into  tomorrow. 


I  ask.  again,  that  my  colleagues  lis- 
ten to  the  narrow  focus  of  the  debate. 
Look  at  the  language  in  the  bill.  Recall 
the  basic  facts  that  we  have  in  front  of 
us  in  regard  to  what  this  medical- 
medical  procedure— actually  entails. 

I  think,  after  Members  do  this,  there 
is  only  one  logical  conclusion  that  they 
can  come  to,  and  that  is,  whether  pro- 
life  or  pro-choice,  they  have  to  vote  to 
ban  this  horrible,  brutal  operation. 

I  thank  my  colleague  from  Maryland, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  opposition  to  the  pending  business 
before  the  U.S.  Senate.  Let  me  say  at 
the  outset,  I  believe  that  good  people 
can  differ  on  the  matter  of  abortion.  I 
believe  this  is  an  issue  so  profound  that 
it  requires  the  utmost  thoughtfulness 
and  the  utmost  dignity,  even  as  we  de- 
bate this. 

I  would  also  like  to  state  what  pro- 
choice  means.  We  often  use  the  phrase 
pro-choice  or  pro-life.  We  pro-choice 
people  happen  to  think  we,  too,  are 
pro-life.  We  are  not  anti-life.  For  us, 
the  question  is  not  what  is  decided:  the 
question  is  who  decides.  For  the  pro- 
choice  community,  we  believe  that  de- 
cisions related  to  abortion  should  not 
be  made  on  the  floor  of  the  U.S.  Con- 
gress but  should  be  left  in  the  doctor's 
consultation  room. 

So  our  position,  when  we  say  pro- 
choice,  is  that  we  believe  it  is  a  deci- 
sion not  to  be  made  by  Congress,  not  to 
be  made  by  a  conference  committee, 
not  to  be  determined  through  a  Presi- 
dential veto,  but  should  be  determined 
between  a  physician  and  the  patient. 
That  is  why  we  say  we  are  pro-choice. 

There  are  any  number  of  cir- 
cumstances why  an  abortion  is  either 
medically  necessary  or  medically  ap- 
propriate. There  is  no  way  the  U.S. 
Congress  can  look  at  these  issues  or 
even  anticipate  what  a  variety  of  these 
medical  circumstances  are.  Within  this 
great  institution,  there  is  only  one 
physician,  and  I  know  there  are  no 
nurses.  Some  have  strong  scientific 
background,  but  we  are  not  capable  of 
that.  These  are  decisions  that  need  to 
be  made  on  a  case-by-case  basis,  based 
on  the  medical  circumstances  and  the 
religious  convictions  of  the  individual 
families  that  are  involved,  not  the  col- 
lective wisdom  or  lack  of  it  by  the  U.S. 
Congress. 

This  is  why,  when  we  say  we  are  pro- 
choice,  I  say  we  are  not  anti-life.  We 
are  for  appropriate  decisions  to  be 
made  based  on  what  is  medically  ap- 
propriate and  what  is  the  individual 
family  circumstances  and  their  own  re- 
ligious convictions.  So  that  is  a  gen- 
eral statement.  But  on  this  bill,  I 
would  like  to  say.  too.  that  this  bill  re- 
quires very  careful  study.  It  is  far 
reaching.  It  strikes,  too,  at  that  very 
core  of  the  doctor-patient  relationship 
that  I  have  just  commented  upon. 


I  bring  to  everyone's  attention,  there 
have  been  no  hearings  on  this  bill  in 
the  U.S.  Senate.  Yes,  there  was  a  hear- 
ing in  the  House.  But  this  is  the  U.S. 
Senate.  If  a  House  hearing  counted,  we 
would  not  hold  hearings  on  anything. 
We  would  have  not  held  hearings  on 
the  tax  bill,  we  would  not  hold  hear- 
ings on  the  budget,  we  would  not  hold 
hearings  on  welfare  reform.  We,  the 
U.S.  Senate,  must  act  as  our  own  body, 
and  I  believe  it  is  up  to  the  Senate  to 
conduct  its  own  hearing  on  this  most 
sensitive,  most  difficult  issue. 

The  ban  that  is  being  proposed  would 
have  an  effect  far  beyond  the  issue  of 
abortion.  For  the  first  time,  the  Con- 
gress would  be  directly  regulating  what 
medical  procedures  a  doctor  can  and 
cannot  provide.  It  is  a  tremendous  in- 
trusion into  medical  practices. 

I  know  tomorrow  morning,  the  Sen- 
ator from  Pennsylvania,  Senator  Spec- 
ter, will  be  offering  a  motion  to  send 
the  bill  back  to  the  committee  for  a 
hearing,  with  a  time  certain  for  report- 
ing it  back.  I  will  support  the  motion, 
and  I  want  everyone  to  understand  that 
the  motion  to  recommit  for  a  hearing 
is  not  dodge  ball,  where  we,  by  refer- 
ring it  back,  we  avoid  the  vote.  It  is  to 
be  sure  that  when  we  do  vote,  we  will 
have  heard  from  all  who  have  an  inter- 
est in  this  legislation. 

Under  this  legislation,  I  want  to 
bring  out  that  Congress  could  make 
criminals  out  of  doctors  who  perform  a 
procedure  which,  in  their  expert  opin- 
ion, is  medically  necessary  to  save  a 
woman's  life  or  to  prevent  serious  ad- 
verse risk  to  her  health.  Supporters  of 
the  legislation  like  to  point  out  that 
the  bill  contains  a  so-called  affirmative 
defense  which  allows  for  procedures 
performed  to  save  a  woman's  life.  But 
what  does  that  mean?  If  you  read  the 
bill  carefully,  you  see  that  this  is  not  a 
life  exception.  It  means  that  after  a 
doctor  has  suffered  the  humiliation  of 
arrest,  being  handcuffed,  forced  to  hire 
an  attorney,  and  posted  bond  and  a 
trial  is  underway,  the  doctor  can  tes- 
tify that  he  or  she  believed  the  proce- 
dure was  the  only  method  that  would 
have  saved  the  woman's  life.  This  com- 
pletely shifts  the  burden  of  proof  to  the 
doctor  after  an  arrest  has  been  made. 
We  criminalize  this.  The  doctor  has  to 
prove  that  the  procedure  was  the  only 
procedure  that  could  have  saved  the 
woman's  life. 

What  is  more,  there  is  no  such  af- 
firmative defense  for  cases  where  the 
woman  and  her  doctor  have  decided  the 
procedure  is  necessary  to  preserve  the 
woman's  health  and  future  fertility. 

The  bill  before  us  is  a  tremendous  as- 
sault on  Roe  versus  Wade.  Under  Roe. 
the  Supreme  Court  has  consistently 
upheld  the  constitutional  right  of 
women  to  seek  an  abortion,  and  has  re- 
jected as  unconstitutional  those  laws 
that  do  not  allow  for  late-term  abor- 
tions necessary  to  preserve  the  life  or 
health  of  the  mother.  The  Court  has  re- 


peatedly affirmed  the  right  of  the  phy- 
sician to  make  that  decision,  along 
with  the  woman,  as  to  what  is  in  the 
best  interest.  The  Court  has  rejected 
laws  that  would  require  the  physician 
to  put  the  health  of  the  fetus  before 
the  health  of  the  woman.  In  decision 
after  decision,  the  Court  has  affirmed 
that  the  woman's  health  must  remain 
the  doctor's  paramount  concern.  This 
bill  would  overturn  that  premise. 

So  this  bill  is  carefully  crafted  to  di- 
rectly attack  the  underpinnings  of  Roe 
versus  Wade,  and  the  bill's  sponsors, 
particularly  in  the  House,  have  already 
served  notice  that  their  intention  is  to 
completely  outlaw  abortion,  one  proce- 
dure at  a  time. 

Mr.  President.  I  believe  this  bill  is 
radical  and  far  reaching.  This  bill  has 
not  been  the  subject  of  a  single  day  of 
hearings  in  the  Senate.  We  have  not 
heard  from  one  witness,  especially  the 
medical  community.  No  committee  has 
deliberated  on  the  language  of  the  bill 
and  understands  the  full  consequences 
of  this.  This  is  simply  unacceptable. 

The  abortion  issue  is  a  sensitive  and 
controversial  one.  Emotions  run  high 
whenever  we  debate  this  issue.  That  is 
why  it  is  so  crucial  that,  before  we  vote 
on  this  bill,  it  should  be  subject  to  the 
careful  study  that  committee  hearings 
and  deliberation  would  provide.  I  would 
support  a  limit  on  the  time  being  re- 
ferred to  the  committee,  a  30-  to  40-day 
limit.  We  could  vote  before  this  Con- 
gress adjourns  for  the  holiday  recess. 

For  myself,  I  would  like  to  hear  the 
testimony  from  the  proponents  of  the 
bill  about  why  they  believe  Members  of 
Congress  are  better  able  than  physi- 
cians to  decide  what  medical  proce- 
dures are  appropriate  for  women  facing 
the  tragedy  of  a  late-term  abortion.  I 
think  the  Senate  should  hear  from 
women  who  face  the  painful  decision  of 
terminating  a  wanted  pregnancy,  and 
whose  doctors  have  selected  this  meth- 
od. 

I  think  the  Senate  should  hear  from 
the  physicians  who  perform  this  proce- 
dure so  that  we  can  understand  why  it 
is  sometimes  necessary,  and  what 
would  happen  to  these  women  if  this 
procedure  were  banned.  I  want  to  hear 
from  the  American  College  of  ob-gyn's. 
They  are  the  experts  in  this  field.  The 
Senate  should  hear  their  testimony 
about  what  they  think  about  this  bill. 
I  have  been  informed  that  they  think  it 
is  misguided.  Let  them  present  the  tes- 
timony. Let  us  have  a  discussion  with 
that. 

There  are  13,000  physicians  of  the 
American  Medical  Woman's  Associa- 
tion who  oppose  this  bill.  We  should 
hear  why.  Is  it  the  procedure,  or  is  it 
the  Federal  intrusion?  We  hear  so 
much  about  the  Federal  intrusion  into 
people's  lives.  This  is  the  most  pro- 
found of  Federal  intrusions.  But  again, 
let  us  hear  from  the  doctors.  Let  us 
hear  from  the  doctors  about  this  issue. 

This  issue  is  too  complex,  and  its  im- 
plications too  profound  to  let  it  come 


to  the  floor  for  debate  without  due  con- 
sideration through  the  committee 
process.  Regardless  of  any  Senator's 
views  on  abortion,  I  believe  that  every 
Senator  should  support  the  motion 
that  will  be  offered  by  the  Senator 
from  Pennsylvania  to  send  the  bill  to 
the  committee.  This  is  not  an  undue 
delay.  It  is  a  responsible  thing  to  do. 
The  Senate  is  known  as  the  world's 
greatest  deliberative  body.  On  some- 
thing so  sensitive,  and  so  complex.  I  do 
believe  that  we  should  hear  from  the 
American  medical  community  who  can 
give  us  guiding  advice  on  this,  and  also 
for  those  women  who  face  this  issue, 
many  of  whom  will  tell  us  their  story, 
and  others  who  have  faced  this  issue 
and  chose  another  path. 

I  believe  the  Senate  should  be  open- 
minded,  listen  to  advice,  and  then  in  a 
rational  and  deliberative  way  which  is 
characteristic  of  both  this  body  and  I 
believe  those  in  the  House  who  even 
differ  on  the  abortion— that  our  deci- 
sions be  based  on  a  rational  set  of  in- 
formation going  through  the  tradi- 
tional committee  process  in  which 
there  can  be  the  questioning  back  and 
forth  of  the  witnesses. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  the  motion  that  will 
be  offered  by  the  Senator  from  Penn- 
sylvania tomorrow  and  urge,  if  that 
does  not  pass,  the  defeat  of  this  amend- 
ment. 

Mr.  President,  I  thank  you  for  your 
attention.  I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABH.\H.'\.M).  The  Senator  from  New 
Hampshire. 

Mr.  SMITH.  Mr.  President.  I  believe 
Senator  Ashcroft  will  speak  momen- 
tarily, and  I  will  be  happy  to  yield  to 
the  Senator  when  he  gets  here. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  SMITH.  Certainly. 

Mrs.  BOXER.  I  understand  Senator 
KENNED'i'  will  be  here  momentarily. 

Mr.  SMITH.  If  Senator  Kennedy  gets 
down,  or  Senator  Ashcroft,  I  would  be 
happy  to  yield. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  motion  that  will 
be  offered  by  several  of  our  Republican 
colleagues  to  refer  this  bill  to  the  Judi- 
ciary Committee. 

Many  of  us  oppose  this  legislation 
and  believe  it  should  not  pass  in  any 
form.  This  measure  is  the  latest  attack 
by  some  of  our  colleagues  in  their  con- 
tinuing all-out  assault  against  a  wom- 
an's constitutional  right  to  choose 
whether  to  continue  her  pregnancy. 
The  proponents  of  this  misguided  legis- 
lation make  no  secret  that  their  goal  is 
to  ban  all  abortions. 

The  procedure  involved  in  this  case  is 
extremely  rare.  It  involves  tragic  and 
traumatic  circumstances  late  in  preg- 
nancy in  cases  where  the  mother's  life 
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or  health  is  in  danger.  These  cases 
should  not  be  dealt  with  by  the  crimi- 
nal law.  and  our  colleagues  are  wrong 
to  try  to  criminalize  them. 

Who  in  this  Chamber  would  second- 
guess  the  medical  judgment  of  a  physi- 
cian If  such  a  case  arose  affecting  a 
member  of  a  Senator's  own  family? 

Who  in  this  Chamber  would  sacrifice 
a  wife  or  daughter  by  rejecting  the 
medical  procedure  needed  to  save  her 
life? 

Surely,  the  debate  by  the  Senate  on 
the  serious  issues  raised  by  this  bill 
should  take  place  after,  not  before,  the 
Senate  Judiciary  Committee  has  had  a 
reasonable  opportunity  to  consider  it 
fairly  and  hear  testimony  on  both 
sides. 

It  is  sad  to  see  the  leadership  of  the 
Senate  so  bent  on  meeting  the  right- 
wing's  antiabortion  litmus  tests  that 
they  are  willing  to  trample  the  integ- 
rity of  the  Senate  legislative  process. 

Clearly,  this  legislation  is  not  ready 
for  final  action  by  the  full  Senate  at 
this  time.  It  is  a  travesty  of  respon- 
sible deliberation  for  some  Senators  to 
pretend  that  it  is.  It  is  irresponsible  for 
supporters  of  this  measure  to  insist  on 
such  action  without  benefit  of  regular 
committee  consideration. 

Extremely  important  issues  are  at 
stake,  and  the  Senate  should  not  be 
stampeded  by  the  shock  tactics  of  the 
shock  troops  of  the  extremists  who  op- 
pose all  abortions  at  any  stage  of  preg- 
nancy. 

The  Senate  has  a  duty  to  act  respon- 
sibly, and  to  hear  from  both  sides  in 
this  controversy,  especially  the  views 
of  the  medical  profession.  Let  us  reject 
this  Alice  in  Wonderland  approach  to 
serious  legislation— sentence  first,  ver- 
dict afterward. 

Clearly,  in  light  of  the  far-reaching 
questions  raised  by  the  purpose  of  this 
bill  and  the  confusing  details  of  its  pro- 
visions, it  would  be  premature  for  the 
Senate  to  act. 

Enactment  of  this  legislation  would 
represent  the  first  time  in  American 
history  that  Congress  has  outlawed  a 
specific  medical  procedure. 

It  would  represent  the  first  time  in 
American  history  that  Congress  has 
threatened  doctors  w^ith  prison  terms 
for  practicing  their  profession. 

It  would  threaten  the  life  or  health  of 
hundreds  of  American  women  each 
year. 

It  would  undermine  the  Supreme 
Court's  landmark  1973  decision  in  Roe 
versus  Wade,  which  guarantees  a  wom- 
an's right  to  choose  whether  or  not  to 
continue  a  pregnancy.  In  fact,  the  leg- 
islation is  so  poorly  drafted  that  it  is 
likely  to  be  ruled  unconstitutional  by 
the  Supreme  Court  under  Roe  and  sub- 
sequent decisions. 

This  issue  raises  fundamental  ques- 
tions about  the  Federal  Government's 
proper  role,  if  any.  in  the  doctor-pa- 
tient relationship.  Few  aspects  of  the 
lives  of  ordinary  citizens  are  as  sen- 


sitive and  as  deserving  of  privacy  as 
the  relationship  between  patients  and 
their  physician.  Yet  this  bill  puts  the 
Federal  Government  directly  into  the 
doctor's  office  in  the  most  intrusive 
way.  by  attempting  to  substitute  Con- 
gress' political  judgment  for  a  doctor's 
medical  judgment. 

Despite  the  importance  and  complex- 
ity of  these  issues,  this  bill  has  re- 
ceived no  consideration  whatever  by 
any  Senate  committee.  The  bill  was 
passed  by  the  House  of  Representatives 
last  week.  It  had  only  1  day  of  hearings 
in  the  House,  and  that  day  could  hardly 
be  called  fair  or  balanced  or  objective. 

A  Senate  bill  similar  to  the  House 
bill  was  introduced  earlier  this  year  by 
Senator  Smith. 

But  it  was  placed  directly  on  the 
Senate  Calendar— in  an  obvious  effort 
to  avoid  the  kind  of  committee  consid- 
eration it  clearly  needs. 

This  bill  is  not  a  resolution  to  estab- 
lish National  Ice  Cream  Week,  or  to 
honor  a  sports  championship  team. 
This  is  a  bill  that  would  criminalize  a 
particular  medical  procedure  and  send 
doctors  who  use  it  to  prison. 

The  bill  purports  to  ban  a  procedure 
that  the  bills  proponents  refer  to  as 
■•partial-birth  abortion."  The  term  was 
invented  by  politicians,  not  doctors.  It 
appears  in  no  medical  textbook  and  has 
no  well-understood  meaning  in  the 
medical  or  scientific  community. 

Medical  experts  should  have  an  op- 
portunity to  testify  about  any  bill  that 
presumes  to  rewrite  medical  proce- 
dures and  ban  them,  especially  when 
Congress  is  defining  and  naming  a  med- 
ical procedure  that  the  medical  profes- 
sion does  not  recognize.  If  Congress 
wants  to  play  doctor,  it  should  hear 
from  doctors  first. 

The  Judiciary  Committee  should  also 
hear  from  constitutional  scholars 
about  the  constitutionality  of  this  bill 
under  Roe  versus  Wade  and  subsequent 
Supreme  Court  decisions. 

In  addition,  the  committee  should 
hear  from  constitutional  scholars 
about  its  constitutionality  under  the 
void-for-vagueness  doctrine.  As  recent 
press  reports  make  clear,  this  bill's  ter- 
minology is  so  vague  that  doctors  will 
not  know  what  it  means  or  which  med- 
ical procedures  are  actually  being 
criminalized. 

Obviously,  the  proponents  of  this  leg- 
islation are  making  a  political  state- 
ment with  this  bill. 

One  purpose  of  their  vague  language 
is  to  intimidate  as  many  physicians  as 
possible  by  threatening  them  with  pos- 
sible prosecution  if  they  perform  medi- 
cal procedures  that  could  be  covered  by 
the  vague  nonmedical  language  of  this 
bill  in  its  present  form.  Those  who 
want  to  ban  all  abortions  do  not  mind 
this  kind  of  vagueness  in  a  criminal 
statute— but  the  Constitution  does. 

The  Supreme  Court  is  likely,  there- 
fore, to  rule  that  this  bill  is  unconsti- 
tutional twice — once  under  Roe  versus 


Wade,    and    once    under    the    void-for- 
vagueness  doctrine. 

When  this  bill  was  debated  in  the 
House,  its  proponents  actually  boasted 
that  it  was  the  first  step  in  an  effort  to 
reverse  Roe  versus  Wade  and  deny 
women  the  constitutional  right  to 
choose  whether  or  not  to  bear  a  child. 

I  believe  that  a  solid  bipartisan  ma- 
jority of  the  Senate  supports  Roe  ver- 
sus Wade  and  a  woman's  right  to 
choose,  and  that  this  legislation  will 
ultimately  be  defeated. 

But  that  is  not  the  issue  here.  The 
motion  to  send  this  bill  to  the  Judici- 
ary Committee  protects  all  sides  in 
this  controversy.  It  directs  the  Judici- 
ary Committee  to  hold  hearings  on  the 
bill  and  report  it  back  to  the  full  Sen- 
ate with  amendments,  if  any,  in  45 
days. 

Surely,  legislation  so  far-reaching 
and  unprecedented  deserves  at  least 
that  degree  of  responsible  consider- 
ation. What  are  its  proponents  trying 
to  hide? 

I  urge  the  Senate  to  refer  the  bill  to 
the  Judiciary  Committee. 

Mr.  SHELBY.  Mr.  President.  I  rise  in 
strong  support  H.R.  1833,  the  Partial- 
Birth  Abortion  Ban  Act.  When  the 
Founding  Fathers  drafted  the  Constitu- 
tion of  the  United  States,  they  made  it 
abundantly  clear  that  one  of  the  most 
crucial  roles  of  government  is  to  "se- 
cure the  Blessings  of  Liberty  to  our- 
selves and  our  Posterity." 

Yet,  over  the  past  few  decades,  the 
value  of  life  in  America  has  been  sub- 
stantially cheapened,  and  the  oppor- 
tunity for  liberty  diminished.  The  rise 
in  drive-by  shootings,  gang  warfare, 
and  abandoned  babies,  all  point  to  the 
fact  that  life  in  America  is  not  consid- 
ered as  precious  as  it  used  to  be. 

One  of  the  most  gruesome  indicators 
of  the  decline  in  the  value  of  life  is  the 
practice  of  partial-birth  abortions.  A 
partial-birth  abortion  is  an  abortion  in 
which  the  person  performing  the  abor- 
tion partially  delivers  a  living  baby  be- 
fore killing  the  baby  and  completing 
the  delivery. 

H.R.  1833  will  bring  an  end  to  this 
grisly  procedure.  Opponents  of  this  bill 
try  to  disguise  partial-birth  abortions 
as  reproductive  health  services,  but  a 
close  examination  of  the  procedure 
shows  it  is  no  such  thing.  When  per- 
forming a  partial-birth  abortion,  the 
individual  first  grabs  the  live  baby's 
leg  with  forceps  and  pulls  the  baby's 
legs  into  the  birth  canal.  He  then  deliv- 
ers the  baby's  entire  body,  except  for 
the  head:  jams  scissors  into  the  baby's 
skull  and  opens  them  to  enlarge  the 
hole.  Finally,  the  scissors  are  removed 
and  a  suction  catheter  is  inserted  to 
suck  the  baby's  brains  out.  This  causes 
the  skull  to  collapse,  at  which  point 
the  dead  baby  is  delivered  and  dis- 
carded. 

Mr.  President,  this  procedure  is  cruel 
and  indefensible,  and  it  is  an  assault  to 
the  common   values  of  the   American 
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people.  Listen  to  what  nurse  Brenda 
Pratt  Shafer.  who  witnessed  one  of 
these  abortions,  had  to  say  in  her  let- 
ter to  Congressman  Tony  H.\ll: 

The  baby's  body  was  moving  His  little  fin- 
gers were  claspiriK  losether.  He  was  kicking 
his  feet.  .^.11  the  while  his  little  head  was  still 
stuck  inside.  Dr  Haskell  took  a  pair  of  scis- 
sors and  inserted  them  into  the  back  of  the 
baby's  head.  Then  he  opened  the  scissors  up. 
Then  he  stuck  the  hi^h-powered  suction  tube 
into  the  hole  and  sucked  the  baby's  brains 
out.  1  almost  threw  up  as  I  watched  him  do 
these  things. 

Mr.  President,  several  medical  ex- 
perts have  recently  stated  that  this  is 
not  a  medically  necessary  procedure. 
The  American  Medical  Association's 
Council  on  Legislation— which  unani- 
mously supports  banning  this  proce- 
dure—also stated  that  partial-birth 
abortions  are  "not  a  recognized  medi- 
cal technique"  and  concurred  that  the 
■■procedure  is  basically  repulsive." 

I  agree  this  procedure  is  repulsive:  it 
is  the  grotesque  killing  of  a  new-born 
baby.  Its  feet  are  out.  its  hands  are  out, 
its  legs  are  kicking,  its  arms  are  reach- 
ing. It  is  a  new-born  baby.  Think  of 
what  kind  of  society  we  live  in  when 
we  fine  and  arrest  people  for  affecting 
the  habitat  of  an  endangered  kangaroo 
rat  but  explicitly  allow  the  abhorrent 
practice  of  sucking  out  the  brains  of  a 
new-born  baby. 

Moreover,  most  partial-birth  abor- 
tions are  performed  for  purely  elective 
reasons.  Martin  Haskell,  who  is  one  of 
the  chief  advocates  of  this  procedure, 
stated  to  AMA  News  in  a  July  1993 
interview  that.  ■■I'll  be  quite  frank: 
most  of  my  abortions  are  elective  in 
that  20-24  week  range.  In  my  particular 
case,  probably  20  percent  are  performed 
for  genetic  reasons.  And  the  other  80 
percent  are  purely  elective.  *  *  *" 

Despite  the  consensus  in  the  medical 
community  that  these  procedures  are 
not  used  to  save  the  life  of  the  mother, 
H.R.  1833  contains  a  safeguard  for  any 
practitioner  who  reasonably  believes 
this  procedure  is  necessary  to  save  the 
life  of  the  mother.  This  legislation  is 
balanced  and  well-reasoned,  and  it 
merits  our  support. 

Mr.  President,  we  need  to  return  to 
the  premise  that  life  in  America  is  pre- 
cious and  sacred.  Our  Nation's  children 
are  our  hope  and  our  future,  and  gov- 
ernment at  all  levels  has  an  incumbent 
responsibility  to  protect  these  children 
who  cannot  protect  themselves.  I  sup- 
port this  legislation  and  urge  my  col- 
leagues to  support  it  as  well, 

Mr.  SMITH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  de- 


bate only  during  the  remainder  of  to- 
day's consideration  of  H.R.  1833,  and  at 
9:30  a.m.  tomorrow  Senator  Spectkr  be 
recognized  to  make  a  motion  to  com- 
mit the  bill  to  the  Judiciary  Commit- 
tee, and  that  a  vote  occur  on  the  mo- 
tion at  a  time  to  be  determined  by  the 
majority  leader  after  consultation  with 
the  Democratic  leader,  with  no  amend- 
ments in  order  during  the  pendency  of 
the  motion  to  commit:  and  further, 
that  the  time  between  9:30  and  12:30  to- 
morrow morning  be  equally  divided  be- 
tween Senator  S.mith  and  Senator 
Specter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  the  right  to 
object,  and  I  shall  not  object— as  a 
matter  of  fact,  I  think  this  is  an  excel- 
lent request: — I  just  want  to  clarify 
with  my  friend  that  we  are  looking  at 
a  vote  around  the  12:30  hour.  In  other 
words,  it  is  our  intention  certainly  by 
1:30  to  have  disposed  of  the  motion.  Is 
that  his  understanding  of  it? 

Mr.  SMITH.  That  is  correct.  We  an- 
ticipate a  vote  sometime  in  the  vicin- 
ity of  12:30,  not  before  12:30.  It  could  be 
12:45  or  1:30.  But  there  is  no  intention 
to  delay  matters  beyond  that.  It  is  our 
intention  to  have  any  speakers  who 
may  wish  to  speak  this  evening  or  to- 
morrow morning  on  the  bill  on  either 
side,  and  we  would  divide  that  time 
equally. 

Mrs.  BOXER.  Clearly.  I  say  to  my 
friend,  if  we  do  decide  to  go  over  an- 
other 45  minutes,  we  could  equally  di- 
vide it  in  the  same  fashion.  I  know  that 
is  not  in  the  request,  but  I  am  sure 
that  is  the  way  we  would  work  to- 
gether. 

Mr.  SMITH.  I  have  no  objection  to 
that. 

Mrs.  BOXER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  in  light  of 
this  agreement,  on  behalf  of  the  major- 
ity leader,  I  will  announce  that  there 
will  be  no  more  votes  during  the  re- 
mainder of  today's  session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  Mr.  President,  I 
want  to  begin  by  thanking  the  senior 
Senator  from  New  Hampshire  for  his 
work  on  this  legislation.  Few  have 
done  more  for  the  unborn  than  has 
Senator  Smith.  I  am  pleased  to  join 
him  as  an  original  cosponsor  of  the  bill 
before  us  today. 

In  just  the  past  several  months  our 
work  has  been  witness  to  acts  of  terror 
in  Oklahoma  City  and  again  over  the 


weekend  in  Israel.  Each  of  these  cases 
has  been  surrounded  by  voices  of  con- 
cern for  the  harsh  rhetoric  many  feel 
provoked  the  atrocities.  While  I  do  not 
know  how  thoroughly  I  agree  with  that 
analysis,  it  does  point  out  the  need  for 
our  national  debate  on  even  the  most 
divisive  issues  to  be  civil,  to  be  rea- 
soned—to win.  arguments  must  not 
merely  move  the  heart,  they  must  per- 
suade the  mind. 

And  so  today,  that  is  what  I  want  to 
accomplish— to  speak  with  civility  and 
reason  about  the  horror  of  partial-birth 
abortions  which  literally  rip  a  child 
from  its  mother's  womb. 

As  I  mentioned  earlier,  abortion  is 
the  divisive  moral  issue  of  our  day.  It 
hits  at  our  deepest  notions  of  liberty 
and  questions  our  most  fundamental 
assumptions  about  life. 

For  more  than  20  years  now.  abor- 
tion-on-demand has  been  the  law  of  the 
land.  I  think  it  a  poor  law  and  I  think 
it  an  immoral  one.  But  for  now  it  is  the 
law  and  it  must  be  observed. 

The  bitter  fruits  of  this  law  have 
been  the  death  of  over  30  million 
human  begins  who  will  never  know 
what  it  means  to  learn  and  live  and 
laugh  among  us.  The  inhumanity  of 
this  loss  can  never  be  gauged,  never  be 
measured,  never  fully  be  felt.  We  saw 
yesterday  humanity's  grief  at  the  fu- 
neral of  Yitzhak  Rabin.  A  great  man 
was  mourned  by  a  grateful  world.  How 
much  greater  the  grief  of  30  million 
lives  that  will  never  know  peace,  never 
know  love,  never  know  the  warmth  of  a 
father's  embrace  or  the  strength  of  a 
mother's  love? 

Mr.  SMITH.  Mr.  President.  I  want  to 
thank  the  Senator  from  Missouri  for 
his  comments  on  the  bill  and  on  the 
procedure  and  for  his  comments  with 
regard  to  my  involvement  in  this  issue. 
I  appreciate  it.  No  one  in  the  Senate  is 
more  committed  to  this  issue  and  a 
more  honorable  man.  I  appreciate  very 
much  his  friendship  and  support  on 
this  bill. 

Mr.  President,  I  would  like  to  make  a 
couple  of  comments  on  this  motion  to 
refer  back  to  the  Judiciary  Committee. 
As  a  recap  here,  bear  in  mind  that  the 
House  Judiciary  Committee  held  a 
number  of  hearings.  The  Judiciary 
Committee  held  a  hearing.  They  had  a 
subcommittee  markup,  a  committee 
markup,  they  had  a  committee  report. 
The  House  had  a  full  debate.  It  passed 
after  that  full  debate  by  a  vote  of  288- 
139.  And  so  to  say  that  somehow  we 
need  to  refer  this  bill  back  to  commit- 
tee, back  to  the  Judiciary  Committee, 
is  nothing  more  than  a  dilatory  proc- 
ess. And  really  the  reason  for  it  is 
quite  simple.  It  is  an  effort  not  to  have 
to  make  this  vote.  It  is  a  reason  to 
avoid  the  tough  question.  It  is  a  reason 
for  those  who  basically  want  abortion 
on  demand  to  not  have  an  opportunity 
to  vote  on  this  procedure,  which  we 
have  all  heard  is  the  most  outrageous 
procedure. 
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In  addition,  the  AMA  Legislative 
Council  voted  twice  to  endorse  it.  They 
did  not  need  further  study.  They  are 
the  experts.  We  are  having  a  full  debate 
here  on  the  Senate  floor. 

I  just  want  to  point  out  to  my  col- 
leagues, if  you  do  not  approve  of  this 
process,  this  motion  to  refer  is  a  hos- 
tile motion  to  that  issue.  If  you  refer 
this  matter  to  the  Judiciary  Commit- 
tee, you  are  saying  that  you  want  this 
process  to  continue.  That  is  really 
what  you  are  saying.  Some  will  say 
that  is  not  true,  we  want  to  study  it 
more  and  have  more  hearings.  How 
much  more  study  do  you  have  to  have 
than  what  we  have  already  had  with 
the  process  that  we  see?  Why  do  we 
have  to  study  something  as  obvious  as 
this  is?  We  have  all  the  medical  ex- 
perts, we  have  all  the  testimony  from 
people  who  worked  in  abortion  clinics, 
who  have  observed  Dr.  Haskell  and  oth- 
ers. We  have  the  nurse's  testimony.  We 
have  the  testimony  of  the  abortion 
doctors.  We  have  the  testimony  of 
other  medical  doctors.  It  is  an  effort  to 
make  sure  that  the  full  Senate  does 
not  have  to  face  this  matter. 

This  is  one  of  the  things  about  poli- 
tics and  politicians  that  just  turns  the 
American  people  off.  Whatever  your 
position  is.  if  you  feel  that  taking  the 
life  of  a  child  with  only  its  head  in  the 
womb  is  right,  then  vote  that  way.  Go 
ahead  and  vote  that  way.  That  is  your 
right.  You  have  the  right.  That  is  your 
vote  and  I  respect  that. 

But  to  delay  it  further  and  send  it 
back  to  the  Judiciary  Committee— the 
chairman  of  the  Judiciary  Committee 
does  not  want  the  bill  sent  back.  Yet, 
apparently.  Senator  Specter  is  going 
to  try  to  send  it  back  there  against  the 
wishes  of  the  chairman.  I  hope  that  we 
will  respect  the  wishes  of  the  chairman 
of  the  Judiciary  Committee,  not  some 
member  of  the  committee,  who  simply 
supports  this  process,  who  wants  this 
bill  to  be  delayed.  This  is  the  reason 
for  it.  It  is  not  to  have  hearings.  We 
can  have  hearings  until  hell  freezes 
over.  It  is  not  going  to  change  any- 
thing. How  many  more  hearings  do  you 
have  to  have?  How  many  more  people 
do  you  have  to  have  testifying  saying 
that  we  are  killing  babies  this  way? 
How  many  more  times  do  you  have  to 
hear  it?  How  many  more  times  do  you 
have  to  see  these  charts'!"  How  many 
more  times? 

So  I  want  my  colleagues  to  under- 
stand when  you  come  in  here  tomorrow 
and  we  deal  with  this  issue  between  the 
hours  of  9:30  and  12:30,  that  there  will 
be  an  effort  here  to  send  this  bill  back 
to  Judiciary  Committee— not  to  have 
hearings.  That  is  just  a  facade.  It  is  to 
delay  the  bill  and  eventually  kill  it  so 
that  we  do  not  have  to  vote  on  it. 

You  are  killing  more  than  a  bill  if 
you  do  this,  you  are  killing  hundreds  of 
children.  On  average,  remember,  there 
is  at  least  one  partial-birth  abortion 
per  day.  So  every  day  we  delay  it,  there 


is  one  more  child.  We  are  not  talking 
about  the  debate.  I  happen  to  believe 
that,  after  conception,  it  is  a  living 
child.  That  is  not  what  we  are  talking 
about.  We  have  been  through  this  be- 
fore. I  will  not  repeat  it  all.  But  we  are 
talking  about  a  child  in  the  birth 
canal,  and  one  a  day  is  killed. 

So  I  just  say  to  my  colleagues,  is 
there  really  anything  that  you  are 
going  to  hear  or  see  in  the  Judiciary 
Committee  hearings  that  is  going  to 
change  your  mind?  You  either  support 
this  procedure  or  you  do  not.  If  you  do 
not  support  it.  do  not  delay  it  by  send- 
ing the  thing  back  to  the  Judiciary 
Committee. 

So  I  encourage  my  colleagues,  if  you 
have  something  to  say  on  this,  to  be 
here  tomorrow  and  be  prepared  to  ex- 
press yourself.  Please  bear  in  mind 
that  delaying  this  accomplishes  noth- 
ing except  delay.  That  is  what  the 
American  people  get  so  upset  with  us 
about — that  we  do  not  make  decisions. 
We  just  debate  and  talk. 

Let  me  tell  you.  if  debate  and  words 
could  solve  the  world's  problems  and 
America's  problems,  we  would  sure  do 
it  here  on  the  floor  of  the  Senate  be- 
cause we  are  all  good  at  debating.  But 
that  does  not  get  the  job  done.  Do  you 
support  this  process  of  taking  the  life 
of  an  unborn  child— partially-born 
child— or  do  you  not?  If  you  do  not, 
then  do  not  vote  to  delay  further  the 
vote  to  stop  it.  That  is  the  issue,  pure 
and  simple. 

The  American  people.  I  think,  are  up 
to  here.  Mr.  President,  with  everybody 
dodging  issues.  I  really  think  they  are 
up  to  here  with  it.  Why  do  we  not  just 
face  up  to  it?  I  would  respect  that.  Let 
us  face  up  to  it  and  just  say  that  we  are 
going  to  have  an  up-or-down  vote,  we 
are  not  going  to  have  these  phony  is- 
sues of  sending  it  to  the  Judiciary 
Committee  or  maintaining  that  there 
is  not  a  life  of  the  mother  exception 
when  there  is  one,  or  that  there  is  de- 
formity, or  that  somehow  it  is  right  to 
take  a  child  that  is  deformed  from  the 
womb.  Let  us  deal  with  the  issue  at 
hand,  which  is  this  process,  this  proce- 
dure. Let  us  have  an  honest  up-or-down 
vote  on  it,  tomorrow  hopefully,  and  get 
it  to  the  President's  desk.  That  is  what 
the  issue  is  about. 

Mr.  President,  at  this  time.  I  yield 
the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  think 
we  are  winding  down  debate  this 
evening  and  we  will  have  an  oppor- 
tunity tomorrow  to  cast  a  very  impor- 
tant vote  on  a  notion  by  Senator 
Specter,  a  Republican  Member  of  the 
Senate,  cosponsored  by  six  other  Re- 
publican Members  of  the  Senate,  to 
take  an  issue  that  is  precedent-setting, 
precedent-breaking,  and  refer  it  to  a 
committee  that  needs  to  look  at  it. 
Why  do  I  say  that?  I  say  that  because 


if  this  House  bill  passes  the  Senate  as 
it  is.  this  would  be  the  first  time,  that 
anyone  around  here  can  verify,  that  a 
medical  procedure  has  been  banned  by 
the  Congress  of  the  United  States  of 
America— a  medical  procedure  that  is 
used  in  the  most  tragic,  most  difficult 
circumstances,  where  a  life  is  at  stake, 
a  life  of  the  mother,  with  serious 
health  implications  for  the  mother. 

As  one  of  my  constituents  who  called 
during  the  debate  said,  there  is  more 
than  one  baby  involved  here,  because 
the  mother  was  somebody's  baby  at 
one  time. 

As  I  said.  I  ask  Senators  not  to  dodge 
this  at  all,  but  before  they  vote,  close 
their  eyes  and  think  it  was  their 
daughter— their  daughter— who  they 
adore,  where  there  was  an  emergency 
call  and  the  doctor  they  respected  and 
admired  who  had  brought  other  chil- 
dren into  the  world  said,  "Your  daugh- 
ter is  facing  a  tragic  situation.  If  I  do 
not  perform  a  particular  medical  pro- 
cedure, she  could  be  dead.  I  cannot 
guarantee  that  she  would  live  if  I  use 
any  other  procedure." 

You  would  say,  I  believe — believe  me, 
I  am  not  putting  words  in  your  mouth, 
this  is  what  I  think  you  would  have 
said— "Have  you  double  checked?  Have 
you  triple  checked?  Have  you  tried  an- 
other idea?  Have  you  tried  another  ap- 
proach? How  do  you  know?  Have  you 
done  all  the  tests?" 

If  the  doctor  answered  those  ques- 
tions to  your  satisfaction,  you  would 
say.  "With  the  help  of  God,  save  my 
child." 

I  think  that  is  what  we  are  coming 
down  to  here— not  somebody's  con- 
tract, not  somebody's  ideology,  but 
with  a  human  decision  that  must  be 
made,  tragically,  by  too  many  Amer- 
ican families. 

So  we  have  never  before  banned  a 
medical  procedure  as  far  as  we  can  ver- 
ify. This  is  one  where  it  is  used  in  these 
tragic  circumstances — and  I  went 
through  some  of  those  circumstances 
—we  have  people  here  willing  and 
ready  to  talk  to  colleagues,  people  who 
have  gone  through  this  procedure,  who 
have  gone  through  this  tragic  choice, 
who  are  happy  to  talk  about  it. 

They  are  not  political.  I  do  not  know 
what  party  they  are  in.  I  can  just  tell 
you  they  are  human  beings,  they  suf- 
fered, they  struggled,  and  they  want  to 
spare  other  people,  frankly,  not  only 
the  pain,  but  the  loss  of  life  that  will 
ensue  if  a  lifesaving  procedure  is,  in 
fact,  outlawed  by  this  Congress. 

It  is  not  about  ducking  issues;  it  is 
about  making  informed  choices  here 
for  us. 

How  can  we  make  an  informed 
choice.  I  say  to  my  friends  and  col- 
leagues, if  the  committee  that  writes 
the  laws  about  criminalization  does 
not  even  have  a  look  at  this,  and  this 
would  criminalize  a  procedure  that  is 
used  by  a  doctor  in  tragic  and  terrible 
circumstances.    We    are   going    to    put 


that  doctor  in  jail.  This  greatest  delib- 
erative body  in  the  world  is  not  even 
going  to  hold  a  hearing. 

I  am  very  pleased  to  see  seven  Repub- 
lican colleagues  put  this  motion  for- 
ward. It  is  common  sense.  It  is  highly 
appropriate. 

I  happen  to  believe  if  we  did  this 
willy-nilly  and  President  Clinton  was 
not  there  and  there  was  another  Presi- 
dent who  did  not  believe  that  it  is  im- 
portant to  save  the  life  of  the  mother 
or  protect  her  health  and  another 
President  signed  this,  women  would 
die. 

Why  do  I  say  that?  Not  to  be  sensa- 
tionalist. I  do  not  have  charts.  I  do  not 
have  pictures.  But  we  know  this  is  used 
in  tragic  circumstances.  I  think  we 
should  come  together  as  a  Senate,  re- 
gardless of  our  view  on  this  issue,  and 
send  this  to  the  Judiciary  Committee. 

There  is  a  time  certain.  It  is  45  days. 
It  could  be  sooner.  It  could  be  sooner. 
That  is  an  outside  date. 

I  just  hope  colleagues  will  consider 
this,  recognize  the  precedent-setting 
nature  of  this  House  bill,  and  vote  to 
send  it  to  the  Judiciary  Committee, 
which  is  a  very,  very  fair  committee  to 
send  it  to  in  terms  of  its  membership. 
We  get  a  fair  hearing.  Hear  from  the 
doctors. 

Do  not  have  Senators  come  on  the 
floor  who  never  spent  a  day  in  medical 
school  describe  a  procedure,  tell  you 
how  it  feels  when  a  baby  comes  down 
the  birth  canal.  I  know  how  that  feels. 
I  can  talk  about  that.  But  I  am  not  a 
doctor.  We  are  not  doctors.  We  are  cer- 
tainly not  God. 

I  believe  that  we  need  to  do  the  pru- 
dent thing  here:  Send  this  to  the  Judi- 
ciary Committee.  They  will  look  at 
some  amendments.  Yes.  there  is  an  af- 
firmative defense  for  a  physician.  If  he 
uses  this  procedure  because  he  thinks 
under  the  Hippocratic  oath,  this  is  the 
only  way  he  can  save  the  life  of  this 
mother,  he  has  committed  a  criminal 
act — he  or  she,  as  the  case  may  be. 
That  physician— in  the  bill— yes,  can 
go  to  the  court  and  defend  himself  or 
herself  and  explain  why  he  did  this. 

What  kind  of  society  is  this  where  we 
will  haul  a  doctor  into  a  courtroom  for 
saving  a  woman's  life?  That  is  not  a  so- 
ciety that  is  a  good  society.  That  is  not 
a  society  that  looks  after  its  people. 

We  are  not  doctors  here.  We  are  not 
God.  We  have  to  do  the  best  we  can  to 
make  wise  and  sound  decisions. 

It  always  strikes  me  as  being  very 
strange  when  we  hear  States'  rights  ad- 
vocated on  this  floor  of  the  Senate  day 
in  and  day  out.  We  even  voted  in  this 
Senate,  the  Republicans  did,  with  a 
couple  of  exceptions— not  many— to 
completely  abolish  nursing  home 
.  standards,  and  when  we  won  a  vote  to 
restore  them,  that  was  overturned  by 
the  Roth  amendment,  which  says  there 
is  a  waiver  in  the  process  so  States 
could  have  no  Federal  standards  for 
nursing  homes.  Why?  They  said,  "Oh. 
we  trust  the  States." 


Well,  my  friends,  under  Roe  versus 
Wade  the  States  control  abortion  after 
the  first  trimester.  That  is  clear.  I 
have  printed  in  the  Record  a  list  of 
every  State  and  all  the  restrictions  in 
those  States.  This  would  wipe  out  all 
those  restrictions. 

I  find  it  amazing  that  some  of  my  Re- 
publican friends,  and  certainly  not 
all — some — would  argue  States  rights 
in  repealing  Federal  standards  for 
nursing  homes,  but  then  come  right 
around  and  say,  "We  do  not  trust  the 
States  when  it  comes  to  late-term 
abortion." 

This  is  about  a  whole  other  agenda. 
That  is  why  1  hope  we  can  rise  above  a 
political  agenda — this  is  a  political 
agenda— and  do  what  is  right  for  the 
American  people. 

Let  me  say  this.  We  do  not  put  people 
in  jail  for  political  crimes  in  this  coun- 
try. This  is  what  is  so  great  and  unique 
in  America.  We  do  not  put  people  in 
jail  for  political  crimes. 

But  I  honest  to  God  believe  this,  that 
if  we  outlaw  a  procedure  which  might 
be  the  only  procedure  to  save  a  wom- 
an's life,  and  a  doctor  uses  it  and  the 
doctor  does  wind  up  in  jail  because 
there  is  no  exception  for  the  life  of  the 
mother  in  this  radical  legislation,  he 
would  be  serving  time  for  a  political 
crime.  He  would  be  in  there  for  a  politi- 
cal reason— somebody's  agenda.  I  just 
hope  that  we  can  come  together. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 


THE  MINERALS  ISSUE 

Mr.  REID.  Mr.  President,  I  have  been 
here  many  times  discussing  a  very  im- 
portant issue  for  the  State  of  Nevada, 
and  that  is  mining.  This  statement 
today  is  a  follow  up  of  the  conference 
which  was  completed  with  the  House  in 
recent  days.  It  was  during  that  con- 
ference that  I  was  reminded  of  the  old 
"Dragnet"  program  where  Jack  Webb, 
who  was  Joe  Friday  on  the  program. 
when  interviewing  the  witnesses,  would 
say,  "Just  the  facts  ma'am,"  or  "Just 
the  facts,  sir."  Many  times  we  need 
this  as  we  debate  mining. 

As  the  Chair  knows,  the  debate  on 
this  issue  has  centered  in  recent  years 
between  the  Senator  from  Nevada  and 
my  good  friend,  the  senior  Senator 
from  the  State  of  Arkansas.  And  dur- 
ing the  course  of  that  debate,  and  the 
conversations  and  the  discussion  we 
had  during  the  conference,  my  friend 
from  Arkansas  on  a  number  of  occa- 
sions referred  to  one  of  the  big  employ- 


ers in  Nevada,  the  Newmont  Mming 
Co.,  as  a  foreign  corporation.  I  wanted 
to  make  sure  that  I  was  right.  I  on  a 
number  of  occasions  questioned  my 
friend  from  Arkansas. 

I  think  it  is  important  that  we  un- 
derstand the  motives  for  raising  this 
issue  are  clear— the  desire  of  some  to 
arouse  fear  that  somehow  the  minerals 
industry  has  been  taken  over  by  people 
from  outside  the  United  States.  The 
fact  of  the  matter  is  that  the  vast,  vast 
majority  of  investors  in  the  mineral  in- 
dustry are  American  citizens. 

Mr.  President,  Newmont  Mining  Co., 
as  I  have  indicated  in  recent  weeks,  in 
recent  years,  recent  months,  has  been 
the  target  of  some  very  negative  state- 
ments and  rhetoric  by  the  Secretary  of 
the  Interior,  Bruce  Babbitt,  and  the 
senior  Senator  from  Arkansas. 

The  latest  tirade  that  was  offered 
against  this  company  was  the  fact  that 
they  had  been  issued  a  patent  by  the 
Interior  Department  of  some  118  acres 
in  the  State  of  Nevada. 

Now.  in  the  State  of  Nevada,  keep  in 
mind,  we  are  a  State  of  approximately 
72  million  acres,  and  this  was  a  patent 
of  a  little  over  100  acres. 

Both  the  Secretary  and  my  friend 
from  Arkansas  continue,  as  I  have  indi- 
cated, to  refer  to  Newmont  as  a  foreign 
company  taking  title  to  U.S.  land  and 
resources.  First  of  all,  understand, 
Newmont  Mining  Co.,  was  formed  in 
the  United  States,  in  the  State  of  Dela- 
ware, in  1921.  The  name  Newmont 
comes  from  the  two  areas  where  the 
company  at  that  time  was  operating- 
New  York  and  Montana.  Therefore,  the 
name  Newmont. 

Putting  aside,  Mr.  President,  the 
larger  debate  that  foreign  ownership 
should  not,  I  believe  should  not  even  be 
an  issue,  when  you  understand  that 
Newmont  Mining  Co.  has  invested  over 
$1.5  billion,  now  approaching  $2  billion 
in  its  Nevada  operations,  and  has  paid 
about  S700  million  in  wages  and  about 
$600  million  in  payroll,  property,  sales 
and  net  proceeds  taxes,  including  Fed- 
eral income  taxes  since  they  have  been 
there— not  bad— Newmont  Mining  Co. 
is  not  now  and  never  has  been  a  foreign 
company. 

Newmont  Mining  Co.  stock  has  been 
publicly  traded  on  the  New  York  Stock 
Exchange  since  1925.  If  anyone  in  this 
room  decided  they  wanted  to  go  buy 
some  Newmont  stock,  they  could  walk 
into  any  stock  dealer  in  the  United 
States  and  purchase  shares  of 
Newmont  stock.  No  one  is  asked  for 
proof  of  U.S.  citizenship  or  should  they 
be,  when  purchasing  stock  in  U.S.  com- 
panies. 

At  the  present  time,  records  show 
that  about  95  percent  of  Newmont's 
stockholders  are  U.S.  citizens  or  insti- 
tutions or  U.S.  residents.  The  largest 
single  stockholder  in  Newmont  Mining 
Co.,  owning  some  13  percent  of  the 
stock,  is  a  man  by  the  name  of  Mr. 
George  Soros,  who  has  a  very  interest- 
ing  background — a   man   who   escaped 
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from  Communist  Hungary  in  1956,  came 
to  America,  settled  in  New  York  where 
he  made  a  fortune. 

Mr.  Soros  owns  not  only  13  percent  of 
Newmont  Mining  Co.  but  various  pieces 
and  sometimes  the  whole  of  various 
U.S.  companies.  No  shareholder  owns 
more  than  13  percent  of  the  stock  that 
Mr.  Soros  owns  in  Newmont  Mining  Co. 
The  next  largest  shareholders  are 
very  important  institutions  in  the 
United  States:  the  Ohio  Public  Em- 
ployees Retirement  System;  the  State 
of  Wisconsin  Investment  Board,  which 
manages  pensions  for  Wisconsin  State 
government  retirees,  is  a  large  holder 
of  Newmont  stock;  the  State  of  New 
York  Employees  Retirement  Fund 
holds  a  very  large  block  of  Newmont 
stock;  Fidelity  Investment  Manage- 
ment of  Boston,  the  largest  mutual 
fund  organization  in  the  United  States, 
owns  a  large  block  of  Newmont  stock; 
Ark  Assessment  Management,  a  New 
York  City  pension  management  firm, 
owns  a  large  block  of  Newmont  stock. 

Mr.  President,  this  information  is 
readily  available  to  be  obtained  either 
by  the  Secretary  of  Interior  or  my  good 
friend  from  the  State  of  Arkansas.  I 
think  the  time  has  come  that  we 
should  stop  attempting  to  degrade,  in 
any  way  belittle  this  fine  mining  com- 
pany that  has  invested  almost  $2  bil- 
lion in  the  State  of  Nevada. 

I  think  it  is  time,  as  I  stated  at  the 
start  of  this  discussion,  we  deal  just 
with  the  facts.  Let  us  deal  just  with 
the  facts.  As  Jack  Webb,  I  repeat,  the 
Joe  Friday  of  the  "Dragnet"  series, 
said,  we  need  to  deal  with  the  facts, 
have  this  discussion  on  the  facts,  not 
rhetoric  that  has  no  bearing  on  the  is- 
sues. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


November  7,  1995 


November  7,  1995 
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MORNING  BUSINESS 

Mr.  CRAIG.  Mr.  President.  I  unani- 
mous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


■  .MESSAGES  FROM  THE  PRESIDENT 

Messages  from   the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Thomas,  one  of  his 

secretaries. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  2:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  457.  An  act  to  authorize  the  Secretary  of 
the  Army  to  provide  technical  assistance  to 
local  interests  for  planning  the  establish- 
ment of  a  regional  water  authority  in  north- 
eastern Ohio. 

H.R.  1715.  .^n  act  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Mig^rant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 

H.R.  1905.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1996,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed   by   the   President  pro  tempore 

(Mr.  THURMOND). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1577.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act,  case  number  95-03;  to  the 
Committee  on  Appropriations. 

EC-1578.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
.-Kntideficiency  Act,  case  number  92-17;  to  the 
Committee  on  Appropriations. 

EC-1579.  A  communication  from  the  Dep- 
uty and  Actmg  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation  and  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting  jointly, 
pursuant  to  law.  the  report  of  unaudited  fi- 
nancial statements  for  the  six-month  period 
ending  September  30,  1995:  to  the  Committee 
on  Banking,  Housing,  and  Urban  .Affairs. 

EC-1580.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  transpor- 
tation security:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1581.  .A  communication  from  the  .'Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, the  Department  of  Energy. 
transmitting,  pursuant  to  law.  the  report  en- 
titled. -Emissions  of  Greenhouse  Gases  in 
the  United  States.  1987-1994':  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC~1582.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Roy- 
alty Management  Program.  Minerals  Man- 


agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  notice  of 
the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1583.  A  communication  from  the  Chair- 
man of  the  .•Advisory  Council  on  Historic 
Preservation,  transmitting,  pursuant  to  law. 
the  report  for  fiscal  years  1994-1995:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1584.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting,  pursuant  to  law. 
the  report  for  fiscal  years  1994  and  1995:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1585.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  reasonably 
identifiable  Federal  and  State  expenditures 
for  endangered  species  in  fiscal  year  1993;  to 
the  Committee  on  the  Environment  and  Pub- 
lic Works. 

EC-1586.  A  communication  from  the  Lieu- 
tenant General  of  the  Defense  Secui-ity  As- 
sistance Agency,  transmitting,  pui-suant  to 
law.  a  notice  concerning  delivery  of  defense 
articles  to  Ecuador  relative  to  Presidential 
Determination  93-27:  to  the  Committee  on 
Foreign  Relations. 

EC-1587.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  on  oil  pollution  pre- 
vention ti-aining:  to  the  Committee  on  the 
Environment  and  Public  Works. 

EC~1588.  A  communication  from  the  Chief 
Financial  Officer  of  the  National  .Aero- 
nautics and  Space  Administration  (NASA), 
transmitting,  pursuant  to  law,  the  report  on 
mixed  waste  activities:  to  the  Committee  on 
the  Environment  and  Public  Works. 

EC-1589.  A  communication  from  the  Chair- 
person of  the  Department  of  the  Navy  Re- 
tirement Trust,  transmitting,  pursuant  to 
law,  reports  relative  to  the  1993  annual  pen- 
sion report:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1590.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  11-114  adopted  by  the  Council  on  Oc- 
tober 10,  1995:  to  the  Committee  on  Govern- 
mental .■\ffairs. 

EC-1591.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  revised  report  entitled 
••Audit  of  the  District  of  Columbia's  Recy- 
cling Program^';  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1592.  A  communication  from  the  Spe- 
cial Counsel  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  fiscal  year  1995  audit  and  investigative 
activities  of  the  Office  of  Special  Counsel:  to 
the  Committee  on  Governmental  Affairs. 

EC-1593.  A  comm.unication  from  the  Direc- 
tor of  the  U.S.  Trade  and  Development  .'Agen- 
cy, transmitting,  pui-suant  to  law,  the  report 
of  the  annual  audit  for  fiscal  year  1995:  to 
the  Committee  on  Governmental  Affairs. 

EC-1594.  A  communication  from  the  Execu- 
tive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  on  audits  and  investigations 
during  fiscal  year  1995:  to  the  Committee  on 
Governmental  Affairs. 

EC-1595.  .•A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  .'Are  Blind  or  Severely  Dis- 
abled, transmitting,  pui'suant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1995:  to 
the  Committee  on  Governmental  Affairs. 


EC-1596.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Unit- 
ed States  Enrichment  Corporation,  transmit- 
ting, pursuant  to  law,  the  report  on  the  in- 
ternal controls  and  financial  systems  in  ef- 
fect during  fiscal  year  1995:  to  the  Commit- 
tee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  1316.  A  bill  to  reauthorize  and  amend 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  ••Safe  Drinking 
Water  .•Acf).  and  for  other  purposes  (Rept. 
NO.  104-169). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

,       By    Mr.    KVL    (for    himself    and    Mr 

I  F.AIRCLOTH): 

S.  1397.  .A  bill  to  provide  for  State  control 
over  fair  housing  matters,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  .■Affairs. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
I  BROWN): 

S.  1398.  A  bill  to  increase  the  penalty  for 
trafficking  in  powdei-ed  cocaine  to  the  same 
level  as  the  penalty  for  ti-afficking  in  crack 
cocaine,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    DORG.AN    (for    himself.    Mr. 
EXON.  Mr.  ROCKEFELLER,  .Mr.  KERREY. 

I  and  Mr,  Conr.ad): 

S.  1399.  A  bill  to  amend  title  49,  United 
States  Code,  to  ensure  funding  for  essential 
air  service  pi'ogram  and  rural  air  safety  pro- 
grams, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
DoDD.  and  Mr.  Jeffords): 

!s.  1400.  A  bill  to  require  the  Secretary  of 
Labor  to  issue  guidance  as  to  the  application 
of  the  Employee  Retirement  Income  Secu- 
rity -■Act  of  1974  to  insurance  company  gen- 
eral accounts:  to  the  Committee  on  Labor 
and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KYL  (for  himself  and  Mr. 
I  Faircloth); 

S,  1397,  A  bill  to  provide  for  State 
control  over  fair  housing  matters,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

the  KYL-F.AIRCLOTH  ST.^TE  F.MR  HOUSING  L.^WS 
RECOGNITION  .ACT  OF  1995 

Mr.  KYL,  Mr.  President,  I  rise  to  in- 
troduce the  Kyl-Faircloth  State  Fair 
Housing  Laws  Recognition  Act  of  1995. 
I  thank  Senator  Faircloth  for  his  co- 
sponsorship  of  this  bill,  and  his  leader- 
ship in  States  rights  issues.  I  am 
pleased  to  introduce  this  amendment 
which  will  prohibit  the  Department  of 


Housing  and  Urban  Development  [HUD] 
from  enforcing  a  complaint  of  discrimi- 
nation on  the  basis  of  a  housing  provid- 
er's occupancy  standard,  and  thereby 
transferring  from  HUD  to  the  States 
and  localities  the  authority  to  set  oc- 
cupancy standards. 

Mr.  President,  an  occupancy  stand- 
ard specifies  the  number  of  people  who 
may. live  in  a  residential  rental  unit.  In 
July  of  this  year,  HUD  general  counsel 
Nelson  Diaz  issued  a  memorandum 
which,  in  effect,  supplants  the  tradi- 
tional two-per-bedroom  occupancy 
standard,  and  may  force  housing  own- 
ers to  accept  six,  seven,  eight,  or  even 
nine  people  in  a  two-bedroom  apart- 
ment. HUD  should  not  be  establishing 
national  occupancy  standards. 

HUD  was  created  in  1965  with  the 
best  of  intentions:  to  build  and  fund 
housing  for  the  poor.  But  the  agency's 
regulations  have  gone  far  beyond  the 
scope  of  that  intent.  Housing  is  first 
and  foremost  a  local  issue.  The  Federal 
Government  should  play  a  limited  role 
in  it.  State  officials  are  closer  to  the 
situation  and  can  tailor  standards  to 
meet  the  needs  of  their  communities. 

HUD  has  accepted  a  two-per-bedroom 
standard  as  reasonable  in  enforcing  fair 
housing  discrimination  laws  under  the 
Fair  Housing  Act.  Most  public  housing 
units  subscribe  to  that  standard.  That 
is,  until  Henry  Cisneros  became  Sec- 
retary of  HUD,  Secretary  Cisneros  and 
his  then  Deputy,  Roberta  Achtenberg, 
disagreed  with  the  traditional  occu- 
pancy standard,  arguing  that  it  dis- 
criminates against  larger  families. 

The  new  HUD  standard  is  without 
factual  foundation.  Mr.  Diaz  has  used 
the  Building  Officials  and  Code  Admin- 
istrators [BOCA]  Property  Mainte- 
nance Code  as  a  foundation  for  his  oc- 
cupancy standard.  The  BOCA  code, 
however,  is  a  health  and  safely  code 
specifically  drafted  by  engineers  and 
architects  to  provide  guidance  to  mu- 
nicipalities on  the  maximum  number 
of  individuals  who  may  safety  occupy 
any  building.  It  was  never  intended  to 
alter  the  minimum  number  of  family 
members  HUD  could  require  owners  to 
accept  under  fair  housing  law. 

The  code  was  adopted  without  any 
consultation,  public  hearings,  or  analy- 
sis of  its  impact  on  the  Nation's  rental 
housing  industries.  That  is  wrong.  Sec- 
retary Cisneros,  through  HUDs  general 
counsel,  has  circumvented  the  Federal 
Government's  rulemaking  process  by 
imposing  this  standard  through  an  ad- 
visory without  public  hearings. 

Mr.  President,  the  Manufactured 
Housing  Institute,  Arizona  Association 
of  Homes  and  Housing  for  the  Aging, 
and  the  Arizona  Multihousing  Associa- 
tion endorse  the  bill.  Arizona  Gov.  Fife 
Symington,  speaker  of  the  Arizona 
House  of  Representatives  Mark  Killian, 
and  president  of  the  Arizona  Senate 
John  Greene  have  sent  me  a  letter  in 
support  of  this  bill.  I  ask  unanimous 
consent  that  their  letter  be  printed  in 
the  Record, 


States  and  localities  should  establish 
occupancy  standards,  not  a  Federal  bu- 
reaucracy. Several  States  have  an  oc- 
cupancy standard  including  my  own 
home  State,  Arizona.  And  it  has 
worked  well.  It  is  time  we  begin  re- 
turning a  certain  amount  of  authority 
back  to  the  States.  Public  housing  laws 
are  a  good  place  to  start.  That  is  why 
I  introduce  this  bill  which  blocks 
HUD'S  attempt  to  set  a  national  occu- 
pancy standard,  and  transfers  that  au- 
thority to  the  States  and  cities.  I  urge 
my  colleagues  to  cosponsor  this  bill.  I 
ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  1397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  RECOGNITION  OF  STATE  FAIR  HOUS- 
LNG  LAWS. 

(a)  Amend.ment  of  t'.'ViR  Holsing  Act.— 
Section  807(b)(1)  of  the  Fair  Housing  Act  (42 
use,  3607(b)(1))  is  amended— 

(1)  by  striking  •  (b)(1)  Nothing  "  and  insert- 
ing ••(b)(1)(A)  Nothing";  and 

(2 1  by  adding  at  the  end  the  following: 
■•(B)  A  State  law  regarding  the  number  of 
occupants  permitted  to  occupy  a  dwelling— 

■  (i)  shall  be  presumptively  reasonable  for 
the  purposes  of  determining  familial  status 
discrimination  in  residential  rental  housing; 
and 

(ii)  shall  not  form  the  basis  of  any  action 
by  the  Secretary  to  withdraw  equivalency 
status  from  any  State,  locality,  or  agency. 

••(C)  The  Secretary  shall  not  establish  a  de 
jure  or  de  facto  national  occupancy  code. 

•(D)  Each  State,  locality,  or  agency  with 
HUD  equivalency  status  shall  have  complete 
and  final  control  over  fair  housing  cases  in- 
volving occupancy  standards  within  its  juris- 
diction without  the  inter\'ention  of  the  Sec- 
retary. ". 

(b)  ENFORCEMENT.— Notwithstanding  any 
other  provision  of  this  Act,  no  funds  shall  be 
available  to  the  Department  of  Housing  and 
Urban  Development  under  this  Act  to  carry 
out  the  Fair  Housing  Act  unless  the  Depart- 
ment complies  with  the  amendment  made  by 
subsection  (a). 

SEC.  2.  EFFECTIVE  DATE. 

This  -Act  and  the  amendments  made  by 
this  Act  shall  apply  to  cases  filed  on  or  after 
December  31,  1995. 

ARIZONA  State  leoislati:re. 
Phoenix.  AZ.  October  16.  1995 
Hon.  JOHN  Kyl. 
U.S.  Senate, 
Russell  Building.  Washington.  DC. 

De.^r  Sen.ator  Kyl:  Thank  you  for  your 
pi-ompt  and  decisive  action  regarding  the 
issue  of  federal  intervention  in  the  area  of 
occupancy  standards  as  outlined  in  our  joint 
letter  of  .August  15.  1995.  As  you  know,  the 
issue  has  been  a  very  divisive  one  in  Arizona, 
and  has  now  spread  to  other  slates  nation- 
wide. 

We  believe  that  your  proposed  legislation 
will  resolve  the  issue  by  reaffirming  the 
right  of  each  state  to  set  standards  that  it 
deems  most  appropriate.  We  especially  ap- 
plaud your  requirement  that  HUD  shall  not 
establish  a  national  occupancy  standard,  but 
defer  to  authorized  state  agencies  in  the  ad- 
ministration of  cases  involving  occupancy 
standards. 
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We  fully  support  your  legrislation  and  by 
this  letter  have  notified  other  Members  of 
the  Arizona  delegation  of  our  support.  We 
appreciate  your  leadership  on  this  issue  and 
compliment  your  excellent  staff  for  their 
work  on  the  bill.  If  we  may  assist  you  in  any 
way  to  promote  the  passage  of  this  legisla- 
tion, please  let  us  know. 
Sincerely. 

Fife  Symington. 
Governor,  State  of  Ari- 
zona. 
John  Greene. 
President,         Arizona 
Senate. 

M.ARK  W.  KiLLIAN, 

Speaker.  Arizona 

House  of  Represent- 
atives. 


By  Mr.  BREAUX  (for  himself  and 
Mr.  BROWN): 
S.  1398.  A  bill  to  increase  the  penalty 
for  trafficking  in  powdered  cocaine  to 
the  same  level  as  the  penalty  for  traf- 
ficking in  crack  cocaine,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

FEDER.\L  CRIME  PENALTIES  LEGISLATION 

•  Mr.  BREAUX.  Mr.  President.  I  was 
honestly  shocked  to  learn  of  the  huge 
difference  that  exists  between  the  Fed- 
eral penalties  for  trafficking  powder 
cocaine  and  for  trafficking  the  exact 
same  amount  of  crack  cocaine. 

Right  now.  selling  5  grams  of  crack 
cocaine  results  in  the  same  5-year  man- 
datory minimum  prison  term  as  selling 
500  grams  of  powder  cocaine.  Selling  50 
grams  of  crack  cocaine  gets  you  a  10- 
year  minimum  sentence,  while  you'd 
have  to  sell  5.000  grams  of  powder  co- 
caine to  get  the  same  10  years  in  pris- 
on. 

While  these  penalties  are  vastly  dif- 
ferent—100  times  greater  if  you  sell 
crack  cocaine— the  damage  caused  by 
these  criminal  acts  are  the  same.  Lives 
are  lost,  families  are  destroyed,  careers 
are  ruined,  and  our  Nation  itself  is  se- 
riously threatened. 

Tough  penalties  are  necessary  to 
send  a  clear  signal  that  the  United 
States  will  not  tolerate  selling  illegal 
drugs.  The  answer  to  the  problem  pre- 
sented by  this  wide  difference  in  pen- 
alties is  not  to  lower  penalties  for  sell- 
ing crack  cocaine  but  to  increase  the 
penalties  for  selling  powder  cocaine. 

Therefore,  my  legislation  is  very 
simple  and  very  clear.  Trafficking— 
that  is  the  manufacture,  distribution 
or  sale — of  50  grams  of  powder  cocaine 
will  result  in  a  10-year  minimum  sen- 
tence— the  same  as  dealing  in  crack  co- 
caine. 

Manufacture,  distribution  or  sale  of  5 
grams  of  powder  cocaine  will  result  in 
a  5-year  minimum  sentence— the  same 
as  dealing  in  crack  cocaine. 

I'm  pleased  that  Senator  Hank 
Brown  of  Colorado  has  joined  me  as  a 
principal  cosponsor  of  this  important 
legislation.* 


By  Mr.  DORGAN  (for  himself,  Mr. 
ExoN,  Mr.  Rockefeller.  Mr. 
Kerrey,  and  Mr.  Conrad): 


S.  1399.  A  bill  to  amend  title  49,  Unit- 
ed States  Code,  to  ensure  funding  for 
essential  air  service  program  and  rural 
air  safety  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  RURAL  AIR  SERVICE  SURVIVAL  ACT 

•  Mr.  DORGAN.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
help  preserve  air  service  in  rural  areas 
and  save  the  Essential  Air  Service 
[EAS]  Program  for  the  future.  I  am 
pleased  that  my  colleagues  Senator 
ExoN  and  Senator  Rockefeller  are 
joining  me  as  original  cosponsors  of 
the  Rural  Air  Service  Survival  Act. 

Last  week,  the  Senate  passed  the 
conference  report  for  the  Transpor- 
tation appropriations  bill  which  cut 
the  EAS  Program  by  one-third,  reduc- 
ing appropriations  from  $33  million  in 
fiscal  year  1995  to  $22  million  in  fiscal 
year  1996.  Under  these  reductions,  doz- 
ens of  communities  will  experience  re- 
ductions in  air  service.  As  my  col- 
leagues understand,  the  EAS  Program 
provides  support  to  maintain  air  serv- 
ice in  remote  rural  communities  that 
would  have  no  air  service  at  all.  EAS  is 
a  critical  program  that  plays  an  essen- 
tial role  in  the  economic  viability  for 
many  rural  communities.  It  is  also  an 
indispensable  component  to  our  na- 
tional transportation  system,  connect- 
ing remote  rural  areas  with  hub  air- 
ports. If  the  EAS  Program  is  termi- 
nated— as  some  in  the  Congress  and  in 
the  administration  have  proposed— 
then  dozens  of  rural  communities  will 
lose  the  only  air  service  available  to 
them.  In  the  grand  scheme  of  things, 
the  EAS  Program  does  not  amount  to  a 
lot  of  money,  but  to  the  over  60  rural 
communities  dependent  upon  EAS,  it 
determines  the  very  survival  of  air 
service. 

When  the  airline  industry  was  de- 
regulated, the  EAS  Program  was  estab- 
lished as  a  means  to  ensure  rural  areas 
continue  to  have  air  service.  In  several 
rural  communities  in  North  Dakota. 
EAS  support  is  the  only  means  to 
maintaining  some  kind  of  air  service. 
These  communities  are  at  least  100 
miles  from  the  nearest  airport  which 
offers  jet  service. 

Over  the  past  few  years,  the  only 
constant  in  the  EAS  Program  has  been 
funding  cuts.  Each  year,  the  adminis- 
tration proposes  to  eliminate  EAS  and 
those  of  us  who  understand  the  critical 
importance  of  this  program  are  forced 
to  fight  for  funding.  The  dramatic  cuts 
for  fiscal  year  1996  should  be  a  sign 
that  the  current  budget  process  is  not 
working  for  EAS  and  without  the  es- 
tablishment of  a  permanent  financing 
mechanism,  the  future  is  too  uncertain 
for  the  rural  communities  that  rely 
upon  EAS  support. 

This  legislation  that  would  provide  a 
permanent  financing  mechanism  for 
the  EAS  Program.  It  seems  to  me  that 
the  EAS  Program  ought  to  be  removed 
from  annual  appropriations  battles  and 


be  given  more  secure  financing.  Look- 
ing at  the  trend  over  the  past  few  year, 
it  is  unrealistic  for  anyone  to  expect 
the  EAS  Program  to  last  very  long  un- 
less we  develop  a  new  financing  mecha- 
nism to  sustain  the  program. 

Under  this  legislation,  a  10-cent  fee 
would  be  imposed  on  every 
enplanement.  The  revenue  raised  would 
fund  the  EAS  Program.  The  legislation 
would  ensure  that  any  administrative 
cost  to  carriers  in  collecting  this  small 
fee  would  be  reimbursed.  Any  unobli- 
gated funds  would  be  used  to  enhance 
the  airport  improvement  program,  di- 
recting that  any  excess  funds  be  made 
available  for  small  community  airports 
for  maintenance  projects. 

This  legislation  would  assure  pas- 
sengers and  the  industry  that  this  fi- 
nancing mechanism  will  only  be  used 
for  its  intended  purpose.  The  price  of  a 
dime  will  ensure  that  all  areas  of  our 
country  are  accessible  by  air  travel.  It 
seems  to  me  that  we  need  to  work  to 
restructure  the  EAS  Program  and  save 
air  service  in  rural  areas  and  this  ap- 
proach would  provide  a  solution  pro- 
tected from  annual  Washington  budget 
battles. 

I  realize  that  given  the  present  budg- 
et situation,  those  of  us  who  really 
care  about  programs  like  EAS  have  to 
think  of  new  solutions.  We  cannot  con- 
tinue to  put  new  wine  into  old 
wineskins.  We  need  to  develop  new  fi- 
nancing mechanisms  and  make  the 
most  of  limited  Federal  funding. 

Our  transportation  system  in  this 
country  is  vital  to  our  economic  health 
and  national  security.  It  is  of  critical 
importance  that,  despite  tight  budgets, 
we  finds  ways  to  maintain  a  truly  na- 
tional transportation  system  that 
links  every  region  and  State  in  the 
union.  That  is  why  we  need  to  save  the 
EAS  Program  and  establish  its  own  fi- 
nancing mechanism. 

It  seems  to  me  that  we  need  to  make 
some  changes  in  aviation  policy  in  this 
country  and  stop  ignoring  the  fact  that 
rural  regions  are  suffering  a  serious  de- 
cline in  air  service.  The  airline  indus- 
try has  undergone  many  changes  since 
deregulation  in  the  early  1980"s.  The  in- 
visible hand  of  competition  replaced 
the  assuring  hand  of  Government  in 
the  aviation  marketplace.  As  a  result, 
some  areas  of  the  country  have  seen 
lower  prices  and  more  choices  in  serv- 
ice. In  other  parts  of  the  country, 
namely  in  rural  areas,  we  have  seen 
dramatic  losses  in  air  service  and  high- 
er prices. 

It  is  my  view  that  our  Nation's  small 
communities,  especially  in  rural  areas, 
have  not  fared  well  under  deregulation; 
One  hundred  sixty-seven  nonhub  com- 
munities have  lost  all  air  service  since 
1978  while  only  26  have  gained  new 
services.  Several  hundred  more  have 
had  jet  service  replaced  by  high-cost 
turboprop  or  piston  aircraft.  The  result 
for  small  communities  has  been  a  dete- 
rioration of  the  quality  of  service  and 
increase  in  prices. 


The  legislation  will  secure  a  reliable 
source  of  financing  for  the  EAS  Pro- 
gram. The  EAS  Program  is  essential  to 
our  Nation's  national  transportation 
system  and  this  legislation  will  ensure 
that  this  program  continues.  The  legis- 
lation has  been  endorsed  by  Commu- 
nicating for  Agriculture. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1399 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Congres^i  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  'Rural  Air 
Service  Survival  .^cf. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  air  service  in  rural  areas  is  essential  to 
a  national  transportation  network: 

(2)  the  rural  air  service  infrastructure  sup- 
ports the  safe  operation  of  all  air  travel; 

(3)  rural  air  service  creates  economic  bene- 
fits for  all  air  carriers  by  making  the  na- 
tional aviation  system  available  to  pas- 
sengers from  rural  areas: 

(4)  rural  air  service  has  suffered  since  de- 
regulation: 

(5)  the  essential  air  service  program  under 
the  Department  of  Transportation— 

(A)  provides  essential  airline  access  to 
rural  and  isolated  rural  communities 
throughout  the  Nation: 

(B)  is  necessary  for  the  economic  growth 
and  development  of  rural  communities: 

(Cl  is  a  critical  component  of  the  national 
transportation  system  of  the  United  States: 
and 

(E)  has  endured  serious  funding  cuts  in  re- 
cent years:  and 

(6)  a  reliable  source  of  funding  must  be  es- 
tablished to  maintain  air  service  in  rural 
areas  and  the  essential  air  service  program. 
SEC.  3.   FUNDING   FOR  SMALL  COMMUNITY   AIR 

SERVICE. 

Section  40117  of  title  49.  United  States 
Code,  is  amended  b.v  adding  at  the  end  there- 
of the  following: 

■•(j)  ADDITIONAL  Fee.— 

"(1)  iMPO.siTlON  OF  fee.— Each  eligible 
agency  that  may  impose  a  passenger  facility 
fee  under  this  section  shall  impose  a  10-cent 
fee  under  this  subsection  for  each 
enplanement  to  provide  funds  to  support  a 
national  aviation  system,  rural  airspace 
safety,  and  rural  air  service. 

■■(2)  Fee  to  be  separately  accou.vted 
FOR.— The  proceeds  of  fees  imposed  under 
this  subsection  shall  be  accounted  for  sepa- 
rately from  the  proceeds  of  any  fee  imposed 
under  subsection  (b). 

■(3)  Fees  to  be  used  for  s.mall  com.munity 
air  .service.— 

(Ai  In  general.— Fees  collected  under 
this  subsection  shall  be  immediately  made 
available  to  the  Secretary  for  use  in  carrying 
out  the  essential  air  service  program  under 
subchapter  II  of  chapter  417  of  this  title. 

•■(B)  Disposition  of  excess  funds.— .•\ny 
funds  that  are  not  obligated  or  expended  at 
the  end  of  the  fund's  fiscal  year  for  the  pur- 
pose of  funding  the  essential  air  service  pro- 
gram under  such  subchapter  shall  be  made 
available  to  the  Federal  Aviation  .Adminis- 
tration for  use  in  improving  rural  air  safety 


under  subchapter  I  of  chapter  471  of  this  title 
and  shall  be  used  exclusively  for  projects  at 
rural  airports  under  subchapter  II  of  chapter 
417  of  this  title. 

■  (Cl  Compensation  of  air  carriers  for 
acting  as  collection  agents.— The  Sec- 
retary shall  prescribe  regulations  under 
which  any  air  carrier  or  its  agent  required  to 
collect  fees  impo.sed  under  this  section  is 
permitted  to  retain,  out  of  the  amounts  col- 
lected, an  amount  equal  to  the  necessary  and 
reasonable  expenses  (reduced  by  any  interest 
earned  on  the  deposit  of  such  amounts  dur- 
ing the  period  between  collection  and  remit- 
tance) incurred  in  collecting  and  handling 
the  fees.". 

SEC    4.    secretary    MAY    REQUIRE    MATCHING 
LOCAL  FUNDS. 

Section  41737  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

•■(f)  Matching  funds.— No  earlier  than  2 
years  after  the  dale  of  enactment  of  the 
Rural  Air  Service  Survival  Act.  the  Sec- 
retary may  require  an  eligible  agency,  as  de- 
fined in  section  40117(a)(2)  of  this  title,  to 
provide  matching  funds  of  up  to  10  percent 
for  any  payments  it  receives  under  this  sub- 
chapter.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  section 
shall  take  effect  on  the  first  day  of  October 
next  occurring  after  the  date  of  enactment  of 
this  Act.« 


By    Mrs.    KASSEBAUM   (for  her- 
self,   Mr.    DODD,    and    Mr.    JEF- 
FORDS): 
S.    1400.    A    bill    to    require    the    Sec- 
retary of  Labor  to  issue  guidance  as  to 
the   application   of  the   Employee   Re- 
tirement Income  Security  Act  of  1974 
to     insurance     company     general     ac- 
counts; to  the  Committee  on  Labor  and 
Human  Resources. 

THE  ERISA  clarification  ACT  OF  1995 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  along  with  Senator  Dodd 
and  Senator  Jeffords,  to  introduce 
the  ERISA  Clarification  Act  of  1995. 

This  legislation  is  designed  to  pro- 
tect pension  plan  participants  and 
beneficiaries  by  removing  the  threat  of 
retroactive  liability  based  on  the  way 
life  insurance  companies  have  histori- 
cally organized  and  managed  pension 
assets.  Importantly,  the  legislation 
would  not  affect  any  ongoing  civil  ac- 
tion. 

For  nearly  20  years,  the  insurance  in- 
dustry relied  on  an  interpretive  bul- 
letin issued  by  the  Department  of 
Labor,  as  well  as  an  Internal  Revenue 
Service  ruling,  which  stated  that  as- 
sets held  in  an  insurance  company's 
general  account  were  not  considered 
plan  assets  under  the  Employee  Retire- 
ment Income  Security  Act  [ERISA].  In 
December  1993.  however,  the  Supreme 
Court  ruled  in  John  Hancock  versus 
Harris  Trust  that  this  long-standing 
practice  of  including  pension  assets  as 
part  of  a  general  account  could  violate 
certain  provisions  of  ERISA.  The  Court 
recognized  that  its  decision  created  the 
possibility  of  serious  disruptions  in  the 
way  pension  assets  were  managed.  As 
such,  it  commented  that  problems  aris- 
ing  from    the   decision   should   be   ad- 


dressed legislatively  or  administra- 
tively. 

The  Department  of  Labor  is  working 
closely  with  all  parties  to  develop 
rules,  consistent  with  Harris  Trust,  for 
dealing  with  prospective  insurance 
company  activities.  However,  without 
additional  legislative  authority,  the 
Department  of  Labor  may  be  unable  to 
grant  protection  for  retroactive  activi- 
ties which  might  expose  insurance 
companies  to  significant  liability  and 
threaten  the  security  of  pension  assets. 

Mr.  President,  in  the  nearly  20  years 
before  the  Supreme  Court's  decision  in 
Harris  Trust— and  in  the  2  years  since 
that  decision— there  has  been  little  evi- 
dence that  plan  participants  have  been 
harmed  by  the  insurance  industry's 
long-standing  practice  of  managing 
benefits,  or  that  the  insurance  industry 
is  especially  prone  to  the  problems  of 
asset  mismanagement  that  gave  rise  to 
ERISA.  In  fact,  there  were  no  enforce- 
ment proceedings  initiated  by  the  De- 
partment of  Labor  against  insurers  re- 
sulting from  the  mismanagement  of 
pension  assets  prior  to  the  Harris  Trust 
decision. 

I  believe,  however,  that  our  failure  to 
address  this  issue  could  threaten  the 
safety  and  security  of  pension  assets  by 
exposing  the  insurance  industry  to  mil- 
lions of  dollars  of  retroactive  liability. 
Therefore.  I  believe  we  should  consider, 
and  enact,  this  important  legislation 
as  quickly  as  possible.  I  look  forward 
to  working  with  my  cosponsors.  and 
with  other  Members  of  this  body,  to  do 
so.» 


ADDITIONAL  COSPONSORS 

S.  881  / 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  SV 
881,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  949 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  949.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  death  of  George  Washington. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Ohio  [Mr.  DeWine]  were  added  as  co- 
sponsors  of  S.  1028.  a  bill  to  provide  in- 
creased access  to  health  care  benefits, 
to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
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of    individuals    and    small    employers, 
and  for  other  purposes. 

S.  1181 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  1181,  a  bill  to  provide  cost  savings  in 
the  medicare  program  through  cost-ef- 
fective coverage  of  positron  emission 


tomography  (PET). 


S.  1233 


I 


At  the  request  of  Ms.  MiKULSKi,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Si.MON]  was  added  as  a  cosponsor  of  S. 
1233.  a  bill  to  assure  equitable  coverage 
and  treatment  of  emergency  services 
under  health  plans.  j 

S.  1340        I 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  and  the  Senator  from 
Utah  [Mr:  H.\TCH]  were  added  as  co- 
sponsors  of  S.  1340.  a  bill  to  require  the 
President  to  appoint  a  Commission  on 
Concentration  in  the  Livestock  Indus- 
try. 

S.  1370 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCo.VNELL]  was  added  as  a  co- 
sponsor  of  S.  1370.  a  bill  to  amend  title 
10,  United  States  Code,  to  prohibit  the 
imposition  of  any  requirement  for  a 
member  of  the  Armed  Forces  of  the 
United  States  to  wear  indicia  or  insig- 
nia of  the  United  Nations  as  part  of  the 
military  uniform  of  the  member. 


NOTICE  OF  HEARING 

CO.MMriTEE  ON  ENERGY  .-OJD  .VATVRAL 

RESOURCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Energy  and  Natural  Resources 
Committee  to  review  the  decisionmak- 
ing process  of  the  Department  of  the 
Interior  in  preparing  and  releasing  the 
U.S.  Geological  Survey  [USGS]  1995  es- 
timates for  the  1002  areas  of  the  Arctic 
National  Wildlife  Refuge  [ANWR]. 

The  hearing  will  take  place  on  Tues- 
day, November  14  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

Those  wishing  to  testify  or  submit 
written  statements  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510.  For  further  information,  please 
call  Kelly  Johnson  or  Joe  Meuse  at 
(202)  224-6730. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  0.\  ENVIRO.\.ME.VT  AND  PUBLIC 
WORKS 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission   to  con- 


duct a  hearing  Tuesday.  November  7.  at 
2:30  p.m..  hearing  room  (SD-406).  to  re- 
ceive testimony  from  Dr.  Phillip  A. 
Singerman.  nominated  by  the  Presi- 
dent to  be  Assistant  Secretary  of  Com- 
merce for  Economic  Development.  De- 
partment of  Commerce;  and  Rear  Adm. 
John  C.  Albright.  National  Oceanic  and 
Atmospheric  Administration,  nomi- 
nated by  the  President  to  be  a  member 
of  the  Mississippi  River  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  November  7.  1995,  at  10 
a.m.,  in  room  485  of  the  Russell  Senate 
Building  to  mark  up  S.  1341,  the 
Saddleback  Mountain-Arizona  Settle- 
ment Act  of  1995.  a  bill  to  transfer  cer- 
tain lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city 
of  Scottsdale,  AZ,  and  immediately  fol- 
lowing the  mark  up  to  conduct  a  hear- 
ing on  S.  1159.  a  bill  to  authorize  a  Na- 
tional American  Indian  Policy  Infor- 
mation Center. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  THE  -JUDICIARY 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  7,  1995,  at  10 
a.m.  to  hold  a  hearing  on  contingency 
fee  abuses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  7,  1995, 
at  2:30  p.m.  to  hold  a  closed  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  TO  INVESTIGATE 

WHITEWATER     DEVELOPMENT     AND     RELATED 
M.^TTERS 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  to  Investigate  Whitewater 
Development  and  Related  Matters  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  November  7. 
1995.  to  conduct  a  hearing  pursuant  to 
Senate  Resolution  120. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBC0.MMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEME.VT 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  November  7, 


1995,  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of 
this  hearing  is  to  consider  S.  1371,  the 
Snowbasin  land  exchange  bill,  to  ex- 
change certain  lands  in  Utah;  S.  590,  a 
land  exchange  for  the  relief  of  Matt 
Clawson;  S.  985.  to  exchange  certain 
lands  in  Gilpin  County.  CO;  and  S.  1196, 
to  transfer  certain  National  Forest 
System  lands  adjacent  to  the  townsite 
of  Cuprum,  ID. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CASINO  GAMBLING  SURGES  IN 
THE  UNITED  STATES.  TEMPTING 
MORE  TEENAGERS 

•  Mr.    LUGAR.    Mr.    President.    I    ask 
that  the  attached  article  be  printed  in 
the  Record. 
The  article  follows: 

[From  Che  Christian  Science  Monitor.  Feb. 

17.  1994] 

Casino  Ga.mbling  Surges  in  United  St.ates, 

Tempti.vg  More  Teenagers 

(By  David  Holmstrom) 

.•\  new  K-ambling-  industry  survey  indicates 
that  casino  gambling-  has  grown  explosively 
in  the  United  States. 

Four  years  ago.  only  two  states— New  Jer- 
sey and  Nevada— offered  casino-style  gam- 
blmg.  Now.  23  states  offer  the  roll  of  dice  and 
spinning  roulette  wheels.  .Another  dozen 
states  are  considering  legislation  approving 
casinos. 

According  to  the  survey  by  Harrah's  Casi- 
nos and  the  polling  firm  Yankelovich  Part- 
ners, the  number  of  --household"  visits  to  ca- 
sinos has  almost  doubled  since  1990.  In  1993. 
the  number  of  visits  was  92  million,  up  from 
46  million  visits  in  1990.  (A  --household" 
visit,  as  defined  in  the  survey,  averages  out 
to  I'i  persons  from  the  same  family.) 

Spokesmen  in  the  industry  now  define 
gambling  as  -entertainment"  and  refer  to  it 
as  the  -new  .American  pastime"  because  the 
number  of  people  visiting  casinos  last  year 
outnumbered  total  attendance  at  major 
league  baseball  games.  "The  experience  we 
want  guests  to  have  at  a  casino  is  enjoyment 
in  an  atmosphere  that  is  not  intimidating 
but  memorable."  says  Bala  Subi-amanian. 
corporate  director  for  marketing  informa- 
tion and  planning  for  the  Memphis-based 
Promus  Company,  the  parent  company  of 
Harrah's 

Casino  gambling,  for  years  legal  only  in 
Nevada,  has  grown  rapidly  as  states,  cities, 
and  Indian  tribes  have  turned  to  gambling  to 
try  to  generate  economic  development  and 
jobs.  Dozens  of  tribal  reservations  across  the 
US  now  offer  casino  gambling,  and  i-iverboat 
casino  gambling  is  legal  in  six  states  along 
the  Mississippi. 

Estimated  casino  revenue  for  1993  is  $12.9 
billion,  up  from  S8.3  billion  in  1990.  The 
Harrah's  survey  compiled  results  from  a 
questionnaire  developed  by  Home  Testing  In- 
stitute on  Long  Island.  N.Y..  and  mailed  to 
100.000  households.  From  that  mailing.  18.600 
casino  players  were  identified.  Their  re- 
sponses were  then  combined  with  responses 
from  2.500  adults  in  an  annual  national  sur- 
vey of  American  values  and  attitudes  by 
"Vankelovich  Partners. 


Even  though  51  percent  of  the  adults  in  the 
survey  said  casino  gambling  is  -acceptable 
for  anyone."  the  acceptance  percentage  de- 
clined by  4  percentage  points  from  Harrah's 
1992  survey.  The  1993  survey  attributes  this 
decline  to  casino  referendums  in  southern 
states  that  caused  heated  public  debate 
about  gambling. 

Critics  of  gambling  say  its  rapid  growth  in 
the  US  has  a  dark  side,  particularly  among 
youngsters  and  teenagers.  "Kids  today  have 
grown  up  in  an  atmosphere  where  gambling 
is  promoted  by  the  state,  churches,  and  syn- 
agogues, and  the  availability  of  it  is  every- 
where. "  says  Tom  Cummings.  director  of  the 
Massachusetts  Council  on  Compulsive  Gam- 
bling. 

-We  are  getting  more  and  more  calls  from 
desperate  high  schools  asking  us  to  put  on 
programs  to  help  kids  deal  with  gambling." 
A  council  study  of  the  effects  of  illegal  gam- 
bling on  3.000  students  found  that  32  percent 
of  students  who  do  not  gamble  said  they  felt 
their  refusal  to  partake  in  it  was  not  normal. 
■•There  was  tremendous  peer  pressure  on 
them  to  gamble."  Mr.  Cummings  says. 

In  1992,  some  280.000  teenagers  were  denied 
entrance  to  Atlantic  City  casinos,  and  an- 
other 29.000  were  led  out  of  the  casinos. 
Harrah's  Casinos  has  implemented  -Project 
21"  to  keep  underage  gamblers  out  of  casinos 
by  stopping  them  at  the  doors  or  ejecting 
them  once  inside. 

A  second  program.  -Operation  Bet  Smart." 
includes  posters  around  casino  floors  saying: 
•'Know  when  to  stop  before  you  start." 

Harrah's  president.  Phil  Satre.  told  the  Na- 
tional Press  Club  in  Washington  recently: 
"Just  like  car  manufacturers  build  safety  de- 
vices into  new  automobiles,  responsible  ca- 
sino operators  must  take  action  on  the  issue 
of  problem  gambling.  ■»  *  *  We  are  not  in 
business  to  capitalize  on  compulsive  behav- 
ior. We  are  in  the  business  to  entertain  our 
customers." 

The  problem  is  that  gamblers  lose  money. 
Cummings  says,  --and  that  is  millions  and 
millions  of  dollars  diverted  out  of  the  main- 
stream economy.  .Som.ebody  has  to  lose  all 
that  money."* 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 


THE  ASSASSINATION  OF  YITZHAK 
RABIN 

•  Mr.  BIDEN.  Mr.  President.  I  rise 
today  to  express  my  deep  sorrow,  my 
shock,  and  my  anger  over  the  cowardly 
assassination  of  Prime  Minister 
Yitzhak  Rabin. 

Yitzhak  Rabin  will  be  remembered  as 
a  man  of  extraordinary  courage  and 
unusual  vision  who  lived  in  a  time 
when  both  of  these  traits  were  scarce. 

I  first  met  Yitzhak  Rabin  when  I 
called  on  Prime  Minister  Golda  Meir 
during  my  first  visit  to  Israel  in  1973. 
As  two  individuals  who  shared  a  com- 
mitment to  Israel's  well-being,  our 
paths  crossed  on  numerous  occasions 
over  the  course  of  the  next  23  years.  I 
saw  him  for  the  last  time  in  October 
when  he  came  to  Washington  to  com- 
memorate the  3,000th  anniversary  of 
King  David's  entry  into  Jerusalem. 

Yitzhak  Rabin  was  a  man  who  did 
not  mince  words— a  quality  which 
earned  him  the  respect  and  trust  of  a 


country  which  has  a  reputation  for 
toughness.  To  anyone  who  encountered 
him,  it  was  immediately  evident  that 
his  overriding  concern  was  for  the  se- 
curity of  his  fellow  countrymen. 

He  was  born  into  the  small  commu- 
nity of  Jews  in  Palestine,  which  later 
formed  the  core  of  the  nascent  State  of 
Israel.  He  went  on  to  play  a  key  role  in 
the  war  of  independence:  commanded 
the  army  that  unified  the  city  of  his 
birth:  served  in  key  Government  posts; 
and,  in  perhaps  his  finest  hour,  he  drew 
upon  the  lessons  of  half  a  century  of 
defending  his  people  to  pursue  the  path 
of  peace  which  promises  to  secure  the 
future  of  the  nation  he  helped  create. 

Yitzhak  Rabin's  ability  to  distill  the 
fundamental  choices  facing  his  nation 
was  a  quality  born  of  his  unique  experi- 
ence as  a  soldier  and  a  statesman.  He 
articulated  in  stark  terms  the  reasons 
why  Israel's  long-term  security  hinged 
on  the  success  of  the  peace  process.  He 
viewed  the  status  quo  as  unacceptable, 
because  it  meant  continued  violence 
into  the  indefinite  future  and  possibly 
the  eventual  loss  of  Israel's  Jewish 
character.  He  saw  that  possibility 
clearly  and  he  believed  Israel  had  to  re- 
ject it  in  favor  of  a  path  of  enlightened 
self-interest— pursuing  an  agreement 
on  the  basis  of  land  for  peace,  preserv- 
ing Israel's  Jewish  character,  achieving 
normalcy  with  long-hostile  neighbors, 
and  securing  Israel's  long-term  surviv- 
ability. 

Mr.  President,  many  are  now  sug- 
gesting that  this  terrible  assassination 
was  the  isolated  act  of  a  madman.  I 
wish  it  were  true.  But  I  think  that  all 
of  us  know  better. 

This  act  was  not  perpetrated  in  a 
vacuum.  It  occurred  against  a  back- 
drop in  which  a  culture  of  hate  and  vio- 
lence was  being  promoted  actively  by 
people  who  should  have  known  better 
and  behaved  more  responsibly.  The  ex- 
treme rhetoric  was  not  confined  to  Is- 
rael. Unfortunately,  some  in  this  coun- 
try added  their  voices  to  the  alarmist 
cries. 

There  is  a  lesson  in  this  for  all  of  us. 
For  while  words  alone  do  not  kill,  they 
can  encourage  others  to  do  so.  Those 
who  employed  hyperbolic  rhetoric  for 
the  sake  of  political  gain  must  bear 
some  measure  of  responsibility  for  cre- 
ating a  climate  in  which  a  cold-blooded 
assassination  could  be  contemplated  as 
a  patriotic  and  pious  act. 

I  hope  that  those  who  irresponsibly 
stoke  the  fires  of  hatred  will  use  this 
slaying  of  a  great  man  to  look  deeply 
within  themselves  and  change  their 
ways. 

Mr.  President,  this  is  in  many  ways 
Israel's  most  difficult  and  emotionally 
wrenching  hour  since  her  creation  47 
years  ago.  because  the  assassin's  bullet 
was  aimed  not  only  at  Yitzhak  Rabin 
but  also  directly  at  the  very  heart  of 
the  democratic  process  in  Israel.  It  is  a 
commitment  to  democracy  that  has 
distinguished   the   Israeli   nation   from 


its  neighbors  in  the  Middle  East  and 
has  been  the  enduring  foundation  of 
the  long,  traditional  friendship  be- 
tween Israel  and  the  United  States. 

As  one  of  the  founders  and  defenders 
of  the  independent  State  of  Israel,  as 
its  Prime  Minister,  and  most  of  all  as 
a  devotee  of  democracy,  Yitzhak  Rabin 
personified  the  process  that  made  pos- 
sible the  progress  toward  peace  in  the 
Middle  East.  He  also  understood  how 
violence  could  threaten  both  the  proc- 
ess and  the  peace— just  moments  before 
he  was  shot  he  spoke  against  violence, 
which  he  said  had  recently  taken,  in 
his  words,  "*  *  *  A  shape  which  dam- 
ages the  framework  of  fundamental 
values  of  Israeli  democracy." 

It  was  that  framework  of  democratic 
values  the  assassin  was  out  to  de- 
stroy—and it  is  designs  of  just  such 
antidemocratic  violence  which  Israel 
and  the  friends  of  Israel  must  deny  in 
memory  of  Yitzhak  Rabin. 

I  believe  that  we  have  already  begun 
to  erect  that  memorial.  I  believe  that 
this  assassination,  as  deeply  as  it  has 
shaken  us  personally,  will  serve  to  re- 
inforce the  bonds  of  friendship  between 
Israel  and  the  United  States.  I  believe 
that  we  will  summon  the  resolve  to 
successfully  complete  the  unfinished 
journey  on  the  path  of  peace  embarked 
upon  by  Yitzhak  Rabin.  I  believe  that 
his  last  and  greatest  gift  to  his  people, 
to  all  the  peoples  of  the  Middle  East, 
and  to  the  entire  world  will  come  to 
pass,  and  he  will  not  have  died  in  vain. 

And  I  will  remember  him  as  a  friend, 
as  a  great  soldier  and  statesman— and 
not  as  a  man  who  lost  his  life  to  vio- 
lence, but  as  a  man  of  peace  who  re- 
newed the  life  of  his  Nation.* 


AMENDING    THE    PERISHABLE    AG- 
RICULTURAL COMMODITIES  ACT 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  H.R.  1103  and 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  1103)  to  amend  the  Perishable 
.Agricultural  Commodities  Act.  1930.  to  mod- 
ernize, streamline,  and  strengthen  the  oper- 
ation of  the  Act. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  a  third  time  and  passed,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  printed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1103)  was  deemed  read 
three  times  and  passed. 
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Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Wednesday,  November  8: 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  that  the  call  of  the  calendar 
be  dispensed  with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  the  Senate 
then  immediately  resume  consider- 
ation of  H.R.  1833,  with  Senator  Spec- 
ter to  be  recognized  as  under  the  pre- 
vious order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  CRAIG.  Mr  President,  under  a 
previous  consent  agreement,  at  9:30 
a.m.  tomorrow.  Senator  Specter  will 
make  a  motion  to  commit  the  bill, 
H.R.  1833,  an  act  to  ban  partial-birth 
abortions.  The  majority  leader  has  an- 
nounced that  the  vote  on  Che  motion  to 
commit  will  not  occur  prior  to  12:30  to- 
morrow. Senators  can  therefore  expect 
rollcall  votes  during  Wednesday's  ses- 
sion. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  CRAIG.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  ask  unanimous  consent  the 
Senate  stand  adjourned  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  6:52  p.m.,  adjourned  until  Wednes- 
day. November  8,  1995.  at  9:30  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  7.  1995: 

PANAMA  CA.NAL  COMMISSION 

MARKOS  K  M.^HINAKI.S.  OF  NEW  YORK.  TO  BE  A  ME.M- 
BER  OF  THE  BOARD  OF  THE  PANA.MA  CANAL  COM.MIS- 
SION.  VICE  JOHN  J   DANILOVICH 

IN  THE  ARMY 

THE  FOLLOWING  L'  S  AR.MY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AR.MY  TO  THE 
GRADE  INDICATED  LNDER  TITLE  10.  V  S  C  .  SECTIONS 
3386.3392  AND  12203(Ai 

To  be  major  general 

BRIG   GEN   STANHOPE  S  SPEARS.  248-S0-2113 

IN  THE  AIR  FORCE 

THE  FOLLOWI.NG  AIR  NATIONAL  GCARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  AND  8319.  TITLE  10  OF  THE  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNDER  SECTION  8379  AND  CON- 
FIRMED  BY  THE  SENATE  UNDER  SECTION  12203  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABLISHED  IN  ACCORD- 
ANCE WITH  SECTION  8371.  TITLE  10  OF  THE  UNITED 
STATES  CODE 

LINE 

To  be  lieutenant  colonel 

MONKIA  K   BOTSSCHNER.  3SS-5S-U18 


DAVID  R    FINK,  218-68-6945 
GARRY  T    HICKS,  346-46-4785 
RICHARD  D    KINO,  570^70-6633 
PAUL  J    MAD.SON,  468^64-5659 
DELIL.\H  R    .MORGAN.  415-94-8188 
FAULT   PEROVICH   477-78-7384 
DENNIS  S   SARKISIAN.  551-72-6079 
KARL  E   .SCHRICKER,  131-3«-5228 
GEOCE  R   SKUODAS.  485-68-6788 
TIMOTHY  B    WOJESKI.  132-42-0658 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

SANDRA  L   DARULA,  469-80-5412 

BIOMEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

DAVID  B   .MORRISON  236-60-0068 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ANTHONY  B  BASILE.  118-18-3004 
MARSA  L  MITCHELL.  360-52-6064 
JOSEPH  M   PASCUZZO.  199-42-1094 

NURSE  CORPS 

To  be  lieutenant  colonel 

SALLY  A,  JONES.  413-94-0868 
PHILLIP  W    UNDERWOOD.  414-78-1582 

DENTAL  CORPS 

To  be  lieutenant  colonel 

NORA  E  TOWNSEND.  06+-42-6204 

IN  THE  NAVY 

THE  FOLLOWING  NA.MED  U  S  NAVAL  RESERVE  OFFI 
CERS,  TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  LINE  OF  THE  U  S  NA\-^'.  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODE.  SECTION  531 

To  be  lieutenant,  line.  US\.  permanent 

BRIAN  G   BUCK.  541-86-1384 
JOHN  M   COONEY,  231-02-3399 
GREGORY  S   KASHOUTY   553-84-6357 
KENDALL  O   S.MITH,  214-80-9346 
PRESTON  H   SPAHR  III   271-52-0186 
ERIC  M   VAN  METER.  262-79-7144 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  November  7,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Shays]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

Sovember  7.  1995. 
I  hereby  designate  the  Honorable  Chris- 
topher Shays  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Can.^dy]  for  5  min- 
utes. 


H.R.  1833.  THE  PARTIAL-BIRTH 
ABORTION  BAN  ACT  OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, the  National  Abortion  Rights  Ac- 
tion League  has  called  H.R.  1833.  the 
Partial-Birth  Abortion  Ban  Act  of  1995, 
'■[0]ne  of  the  most  extreme,  out- 
rageous, and  anti-choice  measures  ever 
to  come  before  Congress." 

Mr.  Speaker,  this  must  come  as  news 
to  the  gentleman  from  Missouri  [Mr. 
Geph.\rdt],  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln],  and  the  gen- 
tleman from  Rhode  Island  [Mr,  Ken- 
nedy], three  of  the  many  staunchly 
pro-choice  Members  who  voted  for  the 
bill. 

One  Member  who  had  a  100-percent 
voting  record  with  the  National  Abor- 
tion Rights  Action  League  said,  and  I 
quote.  "I'm  not  just  going  to  vote  in 
such  a  way  that  I  have  to  put  my  con- 
science on  the  shelf."  He  continued  by 
stating  that  it  "undermines  the  credi- 
bility of  the  pro-choice  movement  to 
be  defending  such  an  indefensible  pro- 
cedure." 

So,  how  have  abortion  advocates 
mounted  a  defense  of  such  an  indefensi- 
ble procedure?  They  do  so  by  ignoring 


the  painful  reality,  by  denying  the  un- 
deniable truth,  and  by  twisting  and  dis- 
torting the  well-established  facts. 

Abortion  advocates  claim  that  H.R. 
1833  would  jail  doctors  who  perform 
lifesaving  abortions.  This  statement 
makes  me  wonder  whether  the  oppo- 
nents of  H.R.  1833  have  even  bothered 
to  read  the  bill.  H.R..  1833  makes  spe- 
cific allowances  for  a  practitioner  who 
reasonably  believes  a  partial-birth 
abortion  is  necessary  to  save  the  life  of 
a  mother.  No  one  can  be  prosecuted 
and  convicted  under  this  bill  for  per- 
forming a  partial-birth  abortion  which 
is  necessary  to  save  the  life  of  the 
mother.  Anyone  who  has  any  doubt 
about  that  should  take  a  look  at  the 
text  of  the  bill  itself. 

Of  course,  there  is  not  a  shred  of  evi- 
dence to  suggest  that  a  partial-birth 
abortion  is  ever  necessary  to  save  a 
mother's  life.  In  fact,  the  American 
Medical  Association  Council  on  Legis- 
lation, which  includes  12  doctors,  voted 
unanimously  to  recommend  that  the 
AMA  board  of  trustees  endorse  H.R. 
1833.  The  council  "felt  [partial-birth 
abortion]  was  not  a  recognized  medical 
technique  and  agreed  that  the  proce- 
dure is  basically  repulsive."  In  the  end, 
the  AMA  board  decided  to  remain  neu- 
tral on  H.R.  1833.  but  it  is  significant 
that  the  council  of  12  doctors  did  not 
recognize  partial-birth  abortion  as  a 
proper  medical  technique. 

The  truth  is  that  the  partial-birth 
abortion  procedure  is  never  necessary 
to  protect  either  the  life  or  the  health 
of  the  mother.  Indeed,  the  procedure 
poses  significant  risk  to  maternal 
health,  risks  such  as  uterine  rupture 
and  the  development  of  cervical  incom- 
petence. 

Dr.  Pamela  Smith,  director  of  medi- 
cal education  at  the  department  of  ob- 
stetrics and  gynecology  at  Mount  Sinai 
Hospital  in  Chicago  has  written,  and  I 
quote,  "There  are  absolutely  no  obstet- 
rical situations  encountered  in  this 
country  which  require  a  partially-de- 
livered human  fetus  to  be  destroyed  to 
preserve  the  health  of  the  mother.  Par- 
tial-birth abortion  is  a  technique  de- 
vised by  abortionists  for  their  own  con- 
venience, ignoring  the  known  health 
risk  to  the  mother.  The  health  status 
of  women  in  this  country  will  only  be 
enhanced  by  the  banning  of  this  proce- 
dure." 

Proponents  of  the  partial-birth  abor- 
tion method  have  also  claimed  that  the 
procedure  is  only  used  to  kill  babies 
with  serious  disabilities.  Focusing  the 
debate  on  babies  with  disabilities  is  a 
blatant  attempt  to  avoid  addressing 
the  reality  of  this  inhuman  procedure. 


Remember  the  brutal  reality  of  what 
is  done  in  partial-birth  abortion.  The 
baby  is  partially  delivered  alive,  then 
stabbed  through  the  skull.  No  baby's 
life  should  be  taken  in  this  manner, 
whether  that  baby  is  perfectly  healthy 
or  suffers  from  the  most  tragic  of  dis- 
abilities. 

Further,  neither  Dr.  Haskell  nor  Dr. 
McMahon.  the  two  abortionists  who 
have  publicly  discus.sed  their  use  of 
this  procedure,  claim  that  this  tech- 
nique is  used  only  in  limited  cir- 
cumstances. In  fact,  Dr.  Haskell  told 
the  American  Medical  News,  and  I 
quote.  "I'll  be  quite  frank:  Most  of  my 
abortions  are  elective  in  that  20-  to  24- 
week  range  Probably  20  percent  are  for 
genetic  reasons  and  the  other  80  per- 
cent are  purely  elective." 

Dr.  McMahon  claims  that  most  of  the 
abortions  he  performs  are  nonelective, 
but  his  definition  of  nonelective  is  ex- 
tremely broad.  He  describes  abortions 
performed  because  of  a  mother's  youth 
or  depression  as  "nonelective."  I  do  not 
believe  that  the  American  people  sup- 
port aborting  babies  in  the  second  and 
third  trimesters  because  the  mother  is 
young  or  suffers  from  depression. 

Dr.  McMahon  sent  me  a  graph  which 
shows  that  even  at  26  weeks  of  gesta- 
tion, half  the  babies  he  aborted  were 
perfectly  healthy,  and  many  of  the  ba- 
bies he  described  as  flawed  had  condi- 
tions that  were  compatible  with  long 
life,  either  with  or  without  a  disability. 
For  example.  Dr.  McMahon  listed  nine 
partial-birth  abortions  performed  be- 
cause the  baby  had  a  cleft  lip. 

The  National  Abortion  Federation,  a 
group  representing  abortionists,  has 
admitted  that  partial-birth  abortions 
are  performed  for  many  reasons.  In 
1993,  the  National  Abortion  Federation 
counseled  its  members,  and  I  quote. 
"Do  not  apologize.  This  is  a  legal  abor- 
tion procedure."  and  stated.  "There  are 
many  reasons  why  women  have  late 
abortions:  Life  endangerment.  fetal  in- 
dications, lack  of  money,  health  insur- 
ance." All  of  these  are  reasons  that  are 
advanced,  and  have  been  advanced  in 
the  past,  these  are  not  reasons  that 
justify  this  terrible  procedure.  This 
procedure  should  be  banned  by  the  Sen- 
ate. 

Mr.  Speaker,  the  supporters  of  partial-birth 
abortion  seek  to  defend  the  indefensible  by 
misrepresentations  and  deception.  But  House 
Members,  who  voted  by  more  than  two-thirds 
in  favor  of  H.R.  1833,  did  not  fall  victim  to  the 
ferocious  campaign  of  deceit  waged  by  the 
supporters  of  partial-birlh  abortion.  It  is  my 
hope  that  Members  of  the  Senate  will  also  see 
the  truth  and  support  H.R.  1833. 


nXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:0^  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  the  October  16  issue  of  the  New  Repub- 
lic, feminist  author  Naomi  Wolf  made  an  ob- 
servation that  I  think  should  be  taken  to  heart 
by  abortion  advocates  as  the  Senate  consid- 
ers the  Partial-Birlh  Abortion  Ban  Act.  Ms. 
Wolf  wrote: 

What  Norma  McCorvey  [the  plaintiff  in 
Roe  V.  Wade]  wants,  it  seems,  is  for  abortion- 
rights  advocates  to  face,  really  face,  what  we 
are  doing.  "Have  you  ever  seen  a  second-tri- 
mester abortion?"  she  asks.  "It's  a  baby.  It's 
got  a  face  and  a  body,  and  they  put  him  in  a 
freezer  and  a  little  container."  Well,  so  it 
does;  and  so  they  do. 

In  a  partlal-birth  abortion,  a  baby — who  has 
a  face  and  a  body — is  delivered,  feet  first,  until 
all  but  the  baby's  head  is  outside  the  womb. 
The  abortionist  then  forces  blunt  scissors 
through  the  base  of  the  baby's  skull  creating 
a  hole.  The  abortionist  then  inserts  a  suction 
catheter  and  extracts  the  baby's  brams.  Mr. 
Speaker,  it  is  time  for  abortion  advocates  to 
admit  the  truth  about  this  terrible  procedure — 
and  to  stop  their  campaign  to  conceal  the  truth 
from  the  American  people. 


GOVERNMENT  ATTACKS  ON 
AMERICAN  INDIANS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  American 
Samoa  [Mr.  F.-\leom.-\v..\ega]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
on  January  25,  1995,  I  and  my  good 
friends,  Mr.  George  Miller,  Mr.  Bill 
RiCHARDSo.v,  Mr.  P.-\T  WiLLi.AMS,  and 
Mr.  Peter  DeF.^zio.  introduced  the  In- 
dian Federal  Recognition  Administra- 
tive Procedures  Act  of  1995.  H.R.  671,  is 
an  effort  to  create  an  efficient  and  fair 
procedure  for  extending  Federal  rec- 
ognition to  Indian  tribes.  In  my  re- 
marks at  that  time,  I  stated  that  intro- 
duction of  the  legislation  was  only  the 
starting  point  for  further  discussions 
and  debate  and  that  I  looked  forward 
to  Che  advice  and  input  of  colleagues, 
the  agency,  and  tribes.  I  hope  to  con- 
tinue to  work  with  Chairman  McC.-\i.\ 
Cochairman  I.nou'V'E.  and  the  members 
of  the  Senate  Committee  on  Indian  Af- 
fairs to  craft  a  bill  which  provides  a 
fair  and  timely  procedure  to  provide 
Federal  recognition  to  Indian  tribes. 

Mr.  Speaker,  the  current  test  is  not 
fair,  nor  is  it  administered  in  a  timely 
manner.  I  have  recounted  from  this 
floor  many  times  the  process  we  have 
put  Indian  tribes  through.  The  current 
recognition  process  requires  tribes  to 
provide  written  records  of  tribal  gov- 
ernments during  periods  when  the  U.S. 
Government  disbanded  the  tribes  and 
told  them  to  assimilate  into  the  larger 
society.  Decades  after  we  told  them  to 
stop  keeping  records  and  assimilate, 
now  we  tell  them  they  are  not  Indian 
because  they  do  not  have  written  proof 
of  tribal  activities  during  these  peri- 
ods. The  poor  Lumbee  Indians  of  North 
Carolina  have  been  seeking  recognition 
for  over   100   years,   and   even   though 


they  have  been  Indians  all  that  time 
and  much  longer  before  that,  the  Bu- 
reau of  Indian  Affairs  thinks  the  cur- 
rent system  of  recognizing  tribes  is 
just  fine  as  it  is. 

Mr.  Speaker,  the  current  system  is 
terrible,  and  I  intend  to  fix  this  deplor- 
able mess.  I  am  making  every  effort  to 
see  this  bill  become  law  during  the 
lD4th  Congress  so  we  can  replace  the 
current  process  created  by  administra- 
tive regulation  with  a  system  approved 
by  elected  officials. 

Mr.  Speaker.  I  also  feel  compelled  to 
comment  on  how  repugnant  I  find  the 
process  of  having  to  go  through  any 
form  of  recognition  process.  The  racist 
50-percent  blood  test,  the  measurement 
of  teeth  and  head  shape  is  demeaning 
and  meaningless.  We  need  to  move  for- 
ward, and  while  we  should  have  done  so 
years  ago,  it  does  not  mean  we  should 
not  take  action  now. 

Mr.  Speaker,  since  January  a  number 
of  occurrences  have  provided  me  with 
some  of  the  discussion  and  input  that  I 
was  looking  for  on  the  acknowledge- 
ment process.  The  Senate  Committee 
on  Indian  Affairs  held  a  hearing  in  July 
on  S.  479.  a  bill  very  similar  to  H.R.  671. 
Nonrecognized  and  recognized  tribes, 
the  Bureau  of  Indian  Affairs,  Indian  or- 
ganizations, and  experts  submitted  tes- 
timony on  the  bill  and  the  existing  rec- 
ognition process.  In  addition,  the 
White  House  has  held  a  number  of 
meetings  with  nonrecognized  tribes  so 
that  they  could  discuss  recognition 
with  administration  officials.  As  a  di- 
rect result  of  those  meetings,  the  De- 
partment of  the  Interior  set  up  a  task 
force  of  administration  people  and  rep- 
resentatives of  nonrecognized  tribes  to 
assist  the  Department  in  formulating  a 
position  on  whether  the  recognition 
criteria  could  be  improved.  Further, 
only  this  month  an  administrative  law- 
judge,  in  the  first  challenge  to  a  deci- 
sion against  recognition,  has  essen- 
tially reversed  the  Bureau  of  Indian  Af- 
fairs. In  doing  so.  the  judge  was  critical 
of  the  Bureau's  methodology  and  inter- 
pretation of  their  own  criteria.  The 
judge's  views  of  the  existing  criteria 
can  be  considered  a  suggestion  that  the 
criteria  could  be  improved. 

Mr.  Speaker.  I  have  reviewed  all  of 
those  developments  and  taken  into  ac- 
count the  views  of  the  interested  par- 
ties. As  a  result,  I  have  modified  H.R. 
671  to  improve  both  the  procedures  and 
the  criteria  that  were  in  the  original 
bill.  The  modifications  will  advance 
the  goals  of  recognition  reform  legisla- 
tion— providing  a  more  objective,  con- 
sistent, and  streamlined  standard  for 
acknowledging  groups  as  federally  rec- 
ognized Indian  tribes. 

Mr.  Speaker.  I  have  made  the  follow- 
ing changes  to  H.R.  671.  The  procedures 
under  which  the  independent  commis- 
sion would  hear  and  decide  petitions 
for  recognition  have  been  slightly 
modified.  Provisions  that  would  have 
excluded   groups   from   petitioning   for 


recognition  or  continuing  to  seek  rec- 
ognition have  been  removed.  Most  im- 
portantly, the  criteria  for  recognition 
have  been  improved.  The  improve- 
ments take  into  account  the  almost 
unanimous  view  of  the  experts  and  af- 
fected tribes  that  the  criteria  used  in 
the  existing  administrative  process, 
which  were  carried  into  H.R.  671,  do  not 
really  test  whether  a  group  should  be 
recognized  or  not  and  that  it  is  only 
through  these  changes  that  we  will 
enact  a  process  that  is  both  fair  and 
able  to  resolve  the  recognition  issue  in 
the  time  frame  anticipated. 

Mr.  Speaker,  the  changes  I  have  out- 
lined this  afternoon  and  which  will  be 
incorporated  into  legislation  I  am  in- 
troducing today  are  important  because 
there  are  545  Indian  nations  within  our 
country,  plus  scores  of  tribes  seeking 
recognition,  all  of  which  will  be  af- 
fected in  one  way  or  another  by  this 
legislation. 

Mr.  Speaker,  I  also  want  to  take  a 
few  minutes  to  speak  out  in  opposition 
to  the  proposed  tax  on  Indian  gaming. 

The  history  of  how  this  Nation  has 
treated  the  American  Indians  is  deplor- 
able. We  have  taken  their  lands  again 
and  again,  and  we  have  negotiated 
treaties  and  reneged  those  same  trea- 
ties again  and  again.  I  thought  those 
times  had  passed,  but  even  as  I  speak, 
the  assault  continues. 

Last  month  the  House  adopted  a  tax 
on  Indian  gaming  as  part  of  its  budget 
reconciliation  bill.  For  the  first  time 
the  Congress  is  considering  taxing 
other  governmental  entities  on  income 
which  is  used  for  governmental  pur- 
poses such  as  building  roads,  hospitals, 
medical  clinics,  and  providing  edu- 
cation to  children.  My  analysis  of  why 
this  tax  of  up  to  35  percent  of  net  reve- 
nue is  being  considered  only  on  Indian 
tribes,  and  not  on  the  gaming  activi- 
ties of  State  and  local  governments, 
led  me  to  the  conclusion  that  our  new 
majority  believes  they  can  use  the  In- 
dians yet  again  as  a  political  punching 
bag  to  beat  up  on  and  take  advantage 
of.  Why  is  it  that  the  party  which 
comes  to  this  well  everyday  to  decry 
the  "tax  and  spend  Democrats"  is  so 
anxious  to  raise  a  new  tax.  but  only  on 
American  Indians? 

I  was  not  surprised  when  the  Wash- 
ington Post  published  an  editorial  in 
opposition  to  this  proposed  tax.  but 
today  even  the  Washington  Times  edi- 
torialized against  the  idea.  When  this 
action  is  considered  in  the  context  of 
the  11-percent  cut  in  funding  for  the 
Bureau  of  Indian  Affairs  contained  in 
the  Interior  appropriations  conference 
report  we  will  consider  later  today,  it 
is  clear  that  the  assault  on  America's 
favorite  whipping  boy  has  resumed. 
This  action  is  especially  hard  to  accept 
when  money  which  could  be  used  to 
provide  educational  opportunities  to 
the  poor,  the  same  problem  our  Speak- 
er spoke  so  forcefully  in  favor  of  last 
week,  will  be  used  to  give  tax  breaks  to 
those  making  up  to  $200,000  per  year. 


Mr.  Speaker,  this  is  not  the  course 
we  should  be  taking,  and  I  urge  my  col- 
leagues to  vote  against  these  attacks 
on  the  American  Indians. 

Mr.  Speaker,  I  also  urge  my  col- 
leagues to  provide  a  better  procedural 
format  so  that  Indians  could  be  recog- 
nized. Mr.  Speaker,  we  have  545.  to  my 
last  reading,  sovereign  Indian  tribes  as 
part  of  our  Nation's  heritage.  Yet. 
after  these  processes  over  the  years, 
our  first  policy  was  let  us  kill  off  the 
Indians,  then  let  us  assimilate  and 
make  them  part  of  the  American  soci- 
ety: and  then  after  that,  no,  let  us  ter- 
minate them.  Now,  Mr.  Speaker,  we  are 
going  through  the  process  of  let  us  rec- 
ognize them  again. 

Mr.  Speaker,  it  is  time  we  make 
these  changes  to  better  the  needs  of 
the  first  Americans. 

Mr.  Speaker,  I  submit  the  following 
editorial  for  the  Record: 
[From  the  WashinKton  Times.  Nov.  7.  1995] 

T.^.xi.NC  THE  Tribes 
Given  all  the  hype  about  gambling-  on  In- 
dian reservations,  it's  Foxwoods— the  wildly 
successful  casino  complex  run  by  the  Pequot 
tribe  in  Connecticut— that  probably  comes  to 
mind  when  the  subject  comes  up. 

But  Foxwoods  is  not  representative  of  all 
tribal  framing  efforts.  .Most  reservations  are 
in  remote  locations,  far  from  the  sort  of 
densely  populated  cities  that  provide  cus- 
tomers for  the  Pequots;  without  the  same 
volume  of  business  enjoyed  by  the  Pequots, 
most  tribes'  casinos  struggle  to  produce 
modest  revenues.  Even  so.  conferees  on  the 
budget  reconciliation  bill  will  be  deciding 
whether  to  impose  a  new  federal  tax  on  those 
gaming  revenues,  a  tax  that  will  range  from 
15  percent  to  35  percent  of  casino  income. 
The  Republican  Congress  should  not  be  in 
the  business  of  instituting  new  taxes:  The  In- 
dian gaming  tax  should  be  discarded  in  con- 
ference. 

House  tax  writers  seem  to  have  fixed  on 
tribal  gaming  as  a  convenient  source  of  reve- 
nue for  the  federal  Treasury.  In  political 
terms  it  is  understandable:  At  least  at 
Foxwoods  and  a  few  other  well-placed  Native 
.American  casinos,  there  is  a  lot  of  money 
being  generated:  and  Indians  are  not  a  po- 
tent voting  bloc.  In  other,  substantial  cash 
can  be  had  without  generating  substantial 
constituent  backlash.  But  in  constitutional 
terms,  the  tax  is  dubious  at  best. 

The  way  the  tax  is  written,  tribal  govern- 
ments are  treated  as  non-profit  organiza- 
tions, and  the  gaming  revenues  are  treated 
as  --unrelated  business  income,"  It  must  he 
news  to  the  tribes  that  they  are  mere  char- 
ities, rather  than  sovereign  governmental 
entities.  On  reservations,  tribal  authorities 
are  the  local  governments,  both  m  fact  and 
in  well-established  law.  Yet  the  House  would 
treat  these  recognized  governments  dif- 
ferently than  every  other  non-federal  gov- 
ernmental entity:  That  is,  there  is  no  pro- 
posal to  tax  the  gaming  revenues  produced 
by  state-sponsored  gambling. 

Tribal  governments  have  been  struggling 
for  decades  to  develop  businesses  and  enter- 
prise on  reservations,  often  with  little  luck. 
Conditions  are  bleak  enough  on  many  res- 
ervations that  alcoholism  is  high  and  life  ex- 
pectancy is  low.  Gambling  may  not  be  an 
economic  panacea,  but  the  casino  business 
has  helped  provide  an  economic  base  that 
many  tribes  have  used  for  building  pros- 
perous communities  with  diverse  industries. 


When  tribal  govei-nments  use  gaming  reve- 
nues to  build  housing  and  infrastructure  and 
employment,  they  are  engaged  in  legitimate 
governmental  activities,  not  unlike  states 
that  use  their  lottery  proceeds  for  road  con- 
struction, prison  building  or  education. 

The  more  that  tribes  are  able  to  build 
thriving  economies  in  their  own  territories. 
the  less  they  will  be  dependent  on  funding 
from  Washington,  This  is  not  just  an  issue  of 
whether  in  the  long  run  the  balance  sheet 
will  be  positive  or  negative  with  new  Indian 
gaming  taxes,  it  is  an  issue  of  paternalism. 
Even  if  Washington  were  to  return  to  the 
tribes,  in  the  form  of  aid.  all  the  money  it 
takes  away  in  taxes— frankly,  an  unlikely 
prospect— the  problem  would  remain  that 
the  federal  government  would  be  hindering 
Indian  self-sufficiency. 

Most  tribes  engaged  in  federally  approved 
gaming  already  pay  taxes  on  benefits  of  one 
sort  or  another  to  the  states  in  which  their 
reservations  are  located,  Foxwoods.  for  in- 
stance, pays  the  state  of  Connecticut  some 
$200  million.  To  add  a  federal  tax  to  that  bur- 
den, especially  when  the  state's  competing 
lottery  games  are  not  taxed,  is  simply  un- 
fair. The  Senate  version  of  the  spending  bill 
does  not  call  for  the  new  tax  on  the  tribes.  If 
for  no  better  reason  than  that  Republicans 
should  not  be  in  the  business  of  increasing 
anybody's  taxes,  conferees  should  stick  with 
the  version  and  jettison  the  House  tax  on  In- 
dian gaming. 


A  DARK  DAY  FOR  WOMEN  ON 
CAPITOL  HILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  Colo- 
rado [Mrs,  ScHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER,  Mr,  Speaker,  I 
thank  the  Speaker  for  recognition,  and 
I  rise  to  say  this  is  really  a  very  dark 
day  for  women  in  this  Capitol,  because 
is  appears  that  what  we  did  with  such 
rush  in  this  House  last  week  is  going  to 
be  rushed  through  the  Senate  even 
faster;  that  they  are  going  to  move  ex- 
peditiously to  outlaw  a  certain  proce- 
dure and  criminalize  doctors  that  do  it 
for  late-term  abortions,  without  having 
any  hearings. 

Mr.  Speaker,  in  this  House  we  acted 
on  a  2-hour  hearing  where  only  one  of 
the  two  panels  was  able  to  participate. 
The  doctor  who  was  accused  was  not 
able  to  come,  and  many  other  things: 
with  drawings  that  have  been  discred- 
ited. Now.  they  seem  to  be  actively 
moving  to  only  compound  the  error. 

Mr.  Speaker,  I  must  say  no  matter 
what  anyone's  position  on  abortion  is, 
I  feel  these  are  ones  that  if  you  sat 
down  and  gave  the  life  stories  and  the 
circumstances  around  them,  almost 
every  family,  almost  every  grand- 
mother in  America  would  feel  that  the 
woman  and  her  family  had  the  right  to 
that  kind  of  medical  treatment. 

I  have  just  come  from  a  rally  going 
on  outside  the  Supreme  Court  where, 
again,  women  came  forward  and  ex- 
plained their  very,  very  tragic  cir- 
cumstances around  having  to  have  this 
procedure. 

Today  a  woman  named  Vicki  Seles 
stood  up  and  sa;d  she  was  diabetic.  Ev- 


erything went  very  well  until  about 
her  28th  week,  and  at  that  point  they 
realized  that  the  fetus  had  so  many 
anomalies  they  were  totally  inconsist- 
ent with  life  and  that  her  life  too  could 
be  threatened,  because  being  a  diabetic 
they  had  to  be  very  careful  about  what 
kind  of  procedures  she  could  and  could 
not  go  through.  And  so  it  was  with 
great  pain,  great  sorrow,  great  every- 
thing that  this  pregnancy  was  ended 
with  this  method  which  was  deter- 
mined to  be  the  safest  for  her  because 
it  preserved  her  reproductive  organs.  It 
kept  the  bleeding  to  a  minimum,  which 
is  so  important  for  diabetics  and  so 
many  other  things.  But  I  do  not  want 
to  pretend  that  I  am  practicing  medi- 
cine without  a  license  because  obvi- 
ously I  do  not  have  a  medical  license. 

D  1245 
But  she  stood  out  there  on  the  steps 
of  the  Supreme  Court  saying  she  is  now 
30  weeks  pregnant  with  a  healthy  fetus, 
that  this  is  going  along  well,  how  ex- 
cited she  is.  She  has  had  this  oppor- 
tunity to  once  again  try  to  become  a 
mother  and  that  she  and  her  husband 
have  been  so  excited  about  this  happen- 
ing. It  appears  now  that  all  of  this  is 
going  well  and  that  she  would  not  have 
had  that  option  had  the  fetus  died  in 
utero.  which  it  appeared  it  could,  and 
then  all  sorts  of  emergency  procedures 
start  happening  and  probably  in  all  in- 
stances her  entire  reproductive  system 
would  have  been  removed  in  some  kind 
of  an  emergency  procedure. 

Now.  these  are  the  types  of  things 
that  we  criminalized  last  week.  We  did 
not  even  allow  an  amendment  for  the 
life  of  the  mother  or  the  future  health 
of  the  mother  to  be  considered.  I  find 
that  absolutely  astounding,  that  this 
body  would  shut  off  that  kind  of  debate 
and  ram  it  through  here  only  to  be 
even  more  astounded  this  week  that 
the  other  body  is  going  to  ram  it 
through  even  faster  if  they  possibly 
can. 

I  think  the  real  reason  this  issue  is 
so  terribly  painful  is  that  you  are  talk- 
ing about  the  life  of  the  mother  plus  a 
future  life  of  a  potential  fetus.  But  do 
we  really,  as  a  Congress,  men  and 
women,  think  we  have  the  right  to 
come  down  and  make  that  determina- 
tion. And  do  we  really  have  the  right 
to  criminalize  any  doctor,  to  accuse 
him  of  being  a  criminal  for  providing 
that  procedure.  If  you  read  the  bill,  it 
is  very  clear  that  the  doctor  can  only 
use  the  woman's  life  as  a  defense  after 
he  is  arrested  and  on  trial,  and  then 
only  if  that  doctor  alleges  there  was  no 
other  procedure  available— not  a  safer 
procedure,  just  no  other  procedure. 

Of  course,  you  can  have  a  total  re- 
moval of  the  organs;  you  could  have  all 
sorts  of  other  procedures  that  might  be 
much  more  dangerous  for  the  women, 
but  that  is  not  a  defense.  So  I  must 
say,  it  is  a  sad  day,  Mr.  Speaker. 

Mr.  Speaker,  I  include  for  the 
Record  a  letter  that  I  have  sent  to 
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Members  of  the  other  body  about  this 
issue  and  another  letter,  dealing  with 
the  inaccuracies  of  the  drawings  this 
body  was  exposed  to  last  week,  done  by 
a  doctor. 

CONGRESS  OF  THE  UNITED  ST.\TES. 

House  of  Represent.-vtives. 
Washtngton.  DC.  Sovember  6.  1995. 

De.ar  Se.nator  Specter:  I  understand  that 
H.R.  1833.  the  Canady-Smith  bill  to  ban  late 
term  abortion  procedures,  will  be  before  the 
Senate  tomorrow.  The  issue  before  you  is 
about  one  of  the  greatest  tragedies  that  can 
befall  a  family— a  wanted  pregnancy  that 
goes  terribly  wrong,  either  because  serious 
fetal  anomalies  are  discovered  late  in  the 
pregnancy,  or  because  the  woman  develops  a 
life-threatening  medical  condition  that  is  in- 
consistent with  continuing  the  pregnancy. 

The  bill  you  will  debate  on  Tuesday  would 
horribly  burden  these  families.  It  would  pre- 
clude many  women  from  having  access  to  the 
best  option  available  to  them  in  terms  of  re- 
ducing the  risk  to  their  lives,  their  health, 
and  their  future  fertility.  Please,  on  the  be- 
half of  these  families,  send  this  bill  back  to 
the  appropriate  Senate  committee  for  thor- 
ough hearings. 

The  House  bill  is  based  upon  an  incomplete 
hearing  record  and  a  cursory  House  debate. 
The  legislation  criminalizing  an  abortion 
procedure  is  unprecedented  and  demands  a 
hearing  record  and  debate  more  thorough 
than  the  House  conducted. 

As  a  member  of  the  House  Judiciary  Sub- 
committee on  Constitutional  Rights.  I  can 
attest  that  the  hearing  record  was  incom- 
plete. First,  we  held  only  one  two-hour  hear- 
ing. Two  panels  were  originally  scheduled  to 
testify.  The  hearing  was  cut  short  and  the 
scheduled  second  panel  to  deal  with  legal  is- 
sues did  not  occur.  The  only  scheduled  wit- 
ness was  to  present  the  proponents'  legal  in- 
terpretation of  the  bill.  Only  the  Ranking 
Democrat.  Rep  Barney  Frank  (D-MA).  was 
allowed  to  ask  questions  of  the  first  panel.  It 
was  only  after  considerable  protest  that  I  or 
any  other  members  opposed  to  the  legisla- 
tion were  allowed  to  ask  further  questions. 

Second,  no  one  with  first-hand  experience 
with  the  procedure  testified.  Dr.  Martin  Has- 
kell, whose  words  were  taken  out  of  context 
and  used  as  arguments  to  pass  the  legisla- 
tion, never  got  a  chance  to  testify,  although 
as  the  enclosed  letter  explains,  was  willing 
to. 

Further,  proponents  of  HR.  1833  pointed  as 
reasons  for  passing  the  bill,  an  •eyewitness" 
account  by  Nurse  Brenda  Shafer  who  worked 
for  three  days  as  a  temporary  nurse  in  Dr. 
Haskell's  office,  yet  Ms.  Shafer  never  testi- 
fied and  her  account  has  been  contradicted 
and  discredited  by  both  Dr.  Haskell  and  his 
head  nurse  Christie  Gallivan.  who  supervised 
Ms.  Shafer. 

Third,  throughout  the  hearing,  proponents 
of  H.R.  1833  displayed  an  illustrator's  inter- 
pretation of  the  procedure.  Yet.  the  illustra- 
tions were  never  medically  certified  by  a 
qualified  physician  with  first  hand  knowl- 
edge of  the  procedure  attesting  to  its  medi- 
cal accuracy.  In  fact.  Dr.  J.  Courtland  Robin- 
son, an  M.D..  M.P.H.  from  Johns  Hopkins 
University  School  of  Hygiene  and  Public 
Health,  has  labeled  these  illustrations  'high- 
ly imaginative  and  misleading."  (See  at- 
tached letter.) 

The  rule  in  the  House  bbrred  any  amend- 
ments from  being  offered  and  provided  only 
one  hour  of  debate.  Opponents  of  the  bill 
were  not  able  to  offer  amendments  to  allow 
doctors  the  discretion  to  use  the  proposed 
banned  procedures  if  the  life  or  health,  in- 
cluding a  woman's  future  fertility,  were  en- 


dangered.  The  short  time  allotted  for  debate 
did  not  allow  opponents  time  to  discuss  the 
type  of  health  problems  that  would  cause  a 
family  to  consider  this  procedure.  Nor  did  it 
give  us  any  time  to  discuss  why  this  option 
for  some  women  may  be  the  safest  option  for 
their  situation. 

It  would  be  a  legislative  travesty  if  this 
bill  is  hurriedly  passed  based  upon  the 
House's  deficient  hearing  process.  American 
families  who  may  find  themselves  in  these 
tragic  situations  deserve  better. 
Sincerely. 

P.^TRICIA  SCHROEDER. 

Member  of  Congress. 

June  28.  1995 
Hon.  Ch.^rles  Can.\dy, 
U.S.  House  of  Representatives.  Washtngtnn.  DC. 

De.\r  Congressm.a.n  C.'VN.^dy:  I  would  like 
to  submit,  for  the  record,  a  clarification  re- 
garding statements  I  made  in  the  House  Ju- 
diciary subcommittee  hearing  on  H.R.  1833. 
July  15.  1995.  Evidently  these  statements  are 
being  misinterpreted  by  those  who  support 
your  legislation  to  imply  that  I  revised  ear- 
lier comments  submitted  to  Members  of  Con- 
gress. These  interpretations  are  incorrect. 

When  discussing  drawings  presented  to  the 
hearing  which  purport  to  be  depictions  of  an 
intact  D&E  or.  as  it  is  sometimes  called,  a 
D&X  abortion.  I  stated  that  the  drawings 
presented  were  -technically  correct."  This  is 
true — the  drawings  are  "technically  correct  " 
in  that  they  represent  a  rough  characteriza- 
tion of  what  is  present,  and  in  what  position, 
during  such  a  procedure.  A  representation — 
in  words  or  pictures — can  be  technically  ac- 
curate, however,  and  still  fall  far  from  the 
mark  in  representing  the  truth  of  what  it  de- 
scribes. 

There  are  many  substantive  inaccuracies 
in  the  drawings  presented.  For  example,  the 
clear  implication  of  the  drawings  is  that  the 
fetus  is  alive  until  the  end  of  the  procedure, 
which  is  untrue.  The  stylized  illustrations 
further  imply  that  the  fetus  is  conscious  and 
experiencing  pain  or  sensation  of  some 
kind— which  is  also  obviously  untrue.  Fi- 
nally, the  fetus  depicted  is  shown  as  per- 
fectly formed  (indeed,  proportionally  larger 
in  relationship  to  the  woman  than  it  ought 
to  bei,  when  in  fact  a  great  number  of  such 
procedures  are  performed  on  fetuses  with  se- 
vere genetic  or  neurological  defects.  All  of 
these  factors,  as  well  as  the  rudimentary, 
even  crude,  nature  of  the  sketches  added  up 
to  a  picture  that  is.  as  I  previously  stated, 
highly  imaginative  and  misleading. 

Just  as  the  drawings  presented  misrepre- 
sent the  nature  and  practical  reality  of  the 
surgery,  your  edited  public  distribution  of 
some  of  my  words  misrepresents  the  sub- 
stance of  my  statements.  I  would  respect- 
fully request  that  you  and  your  staff  refrain 
from  further  mischaracterizations  of  my 
comments  and  my  medical  opinion  on  this 
matter.  Please  include  this  letter  as  part  of 
the  formal  record  of  the  above-mentioned 
hearing. 

Sincerely. 

J.  COURTL.A.ND  ROBIXSON,  MD.  MPH. 


ANNOUNCEiMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
SHAYS).  The  Chair  will  remind  the 
Member  not  to  characterize  the  action 
of  the  other  body,  the  Senate. 


MORE  ON  H.R.  1833.  PARTIAL- 
BIRTH  ABORTION  BAN  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Tennessee 
[Mr.  Bryant]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  it  is  my  pleasure  to  come 
down  and  speak  this  morning  on  behalf 
of  the  bill  that  passed  this  House  last 
week  by  an  overwhelming  majority.  In 
fact,  what  is  known  up  here  as  a  veto- 
proof  majority,  one  that  would  survive 
a  President's  veto,  should  the  Presi- 
dent veto  it. 

This  is  H.R.  1833.  the  bill  that  has  al- 
ready had  some  comments  from  this 
House  floor  this  morning.  I  was  proud 
to  support  this  bill  because  I  think  it  is 
a  fair  bill,  and  I  think  it  is  one  that 
does  away  with  a  very  grisly  medical 
procedure.  By  the  number  of  votes  that 
it  had  last  week  in  its  passage  in  this 
body  by  a  margin  of  288  to  139.  we  see 
that  there  were  Members  on  both  sides 
of  the  aisle  who  joined  in  in  support  of 
this  bill. 

I  am  proud  to  say  that  I  do  not  par- 
ticularly like  labels,  but  if  you  want  to 
use  pro-choice  and  pro-life  labels  up 
here  in  Washington,  which  is  apt  to 
happen  on  occasion,  there  were  many.  I 
would  be  pro-life  in  that  category. 
There  were  many  on  the  other  side  who 
were  pro-choice,  I  am  proud  to  say, 
many  of  our  colleagues  on  both  sides  of 
the  aisle  who  are  pro-choice  who  voted 
in  support  of  this  amendment.  In  fact, 
it  is  a  procedure  that  is  grisly,  that  is 
gruesome. 

Probably,  taking  aside  all  the  issues 
of  morality  or  lack  of  morality  of 
choice  or  of  no  choice,  taking  religion 
out  of  this  issue,  I  think  one  of  the 
most  persuasive  factors  that  caused 
Members  to  vote  for  this  was  the  vote 
that  the  AMA's  own  Council  on  Legis- 
lation had  on  this  particular  bill.  This 
is  a  group  of  12  doctors,  the  Council  on 
Legislation,  as  a  part  of  the  American 
Medical  Association.  The  American 
Medical  Association,  of  course,  long 
ago  recognized  abortion  rights.  So  they 
are  no  great  fan  of  the  so-called  pro- 
life  movement.  In  fact,  they  have  sup- 
ported abortions  over  the  years.  They. 
as  a  body,  took  a  neutral  stance  on  this 
bill,  but  again,  at  the  recommendation 
of  their  own  Council  on  Legislation. 
which  voted  12  to  zero  to  endorse  this 
bill,  1833. 

This  particular  council  endorsed  the 
gentleman  from  Florida.  Mr.  C.a.N'ady's 
bill.  1833.  I  know  for  a  lot  of  us  that 
took  away  some  of  the  sting  of  these 
arguments  that  we  hear  about  how  doc- 
tors are  going  to  have  to  make  terrible 
decisions  and  how  they  are  going  to  be 
confronted  with  the  idea  that  they  may 
go  to  jail  and  how  women's  lives  are 
going  to  be  put  at  risk.  To  me  it  is  im- 
portant to  see  doctors  who  represent 
doctors  who  perhaps  do  this  procedure 
take    this    type    of   stance    that    they 


know  that  it  is  such  a  terrible  proce- 
dure, and  they  know  that  many  of 
these  things  that  are  being  said  simply 
are  not  true  or  else  they  chose  to  ig- 
nore them  because  again  they  voted  12 
to  0  in  favor  of  endorsing,  in  favor  of 
supporting  this  bill.  Some  even  said 
that  this  procedure  had  no  recognized 
medical  value. 

I  think  one  on  that  council  called  it 
repulsive.  So  I  think  for  a  lot  of  us, 
again,  on  both  sides  of  the  aisle,  on 
both  sides  of  the  pro-choice,  pro-life 
issue,  this  support  from  the  Council  on 
Legislation,  which  again  is  a  body 
within  the  AMA,  meant  a  lot  to  a  lot  of 
people. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT  of  Tennessee.  I  will 
yield  briefly,  if  the  gentlewoman  can 
be  brief.  She  had  her  5  minutes,  and  I 
want  as  much  of  my  5  minutes  as  pos- 
sible. 

The  SPEAKER  pro  tempore.  Both 
Members  will  suspend.  Time  is  not 
being  deducted  from  the  gentleman.  He 
has  the  floor.  The  gentleman  from  Ten- 
nessee has  the  floor  and  has  not  yield- 
ed. 

Mr.  BRYANT  of  Tennessee.  Let  me 
finish  because  I  had  one  other  major 
point  I  would  like  to  make.  This  is. 
talking  about  this  procedure,  I  alluded 
to  this  when  I  spoke  originally  on  the 
floor  in  support  of  the  1833  bill.  That 
was  the  manner  of  this  technique  is  so 
gruesome  that  as  a  person  who  is  a 
former  prosecutor  and  familiar  with 
the  death  penalty  and  all  those  things 
that  go  with  it.  I  think  I  can  stand  up 
here  and  say  in  an  unqualified  fashion 
that  this  particular  partial  birth  abor- 
tion procedure  would  never  be  used  as 
a  form  or  as  a  means  of  execution  in  a 
capital  murder  case.  Even  the  most 
gruesome  murderer,  and  I  mentioned,  I 
believe.  Charles  Wayne  Gacey  and  Ted 
Bundy  who  have  been  executed,  even 
they  had  certain  basic  rights  of  due 
process  of  law  and  an  infliction  of  a 
capital  punishment,  a  method  that  was 
not  so  cruel  and  inhuman  as  to  violate 
the  Constitution. 

Recently  in  Washington  State,  a  man 
out  there  very  overweight  was  able  to 
avoid  hanging  because  of  the  fact  he 
might  be  decapitated.  Again,  I  am 
proud  to  support  this  bill  H.R.  1833  and 
hope  that  it  will  pass  through  both 
bodies  and  the  President  will  sign  it. 
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The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12  of  rule 
I,  the  House  will  stand  in  recess  until  2 
p.m. 

Accordingly  (at  12  o'clock  and  54 
minutes  p.m.).  the  House  stood  in  re- 
cess until  2  p.m. 


D  1400 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

During  these  times  when  so  much  of 
our  consciousness  reflects  on  the  vio- 
lence and  the  outrage  of  past  days,  we 
pause  in  prayer  to  commit  ourselves  to 
patterns  of  peace  in  all  we  do  or  say  or 
think.  Your  word.  O  gracious  God.  a 
word  of  Shalom,  of  peace,  of  under- 
standing, is  a  word  that  commits  us  to 
be  Your  messengers  of  accord  in  our 
Nation  and  Your  stewards  of  good  will 
in  all  the  world.  May  Your  spirit,  O 
God,  remind  us  to  use  our  voices  in 
ways  that  bring  tolerance  and  greater 
understanding  so  that  our  actions  will 
be  deeds  of  justice  and  righteousness, 
now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  COOLEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Speakers  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COOLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  clause  5  of  rule  I,  further 
proceedings  on  this  question  are  post- 
poned until  later  today. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Brow.v]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  BROWN  of  Ohio  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan.     one     of    its    clerks,     an- 


nounced that  the  Senate  had  passed 
with  amendments  a  bill  of  the  House  of 
the  following  title: 

H.R.  2546.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  its  amendment  to  the 
bill  (H.R.  2546)  "An  act  making  appro- 
priations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Jeffords,  Mr. 
Ca.mpbell.  Mr.  H.\TKiELD,  Mr.  Kohl, 
and  Mr.  Inouye,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  31.  Concurrent  resolution  hon- 
oring the  life  and  legacy  of  Yitzhak  Rabin. 


REPORT  TO  THE  HOUSE  ON  THE 
TRIP  TO  JERUSALEM  AND  THE 
FUNERAL  FOR  PRIME  MINISTER 
RABIN 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  take  a  minute  to  brief  my  col- 
leagues on  the  trip  to  Jerusalem  and 
on  Ajhe  funeral  for  Prime  Minister 
Rabin.  Let  me  say  that  I  commend  the 
President  for  having  put  together,  on 
very  short  notice,  a  very  powerful  bi- 
partisan delegation.  The  leadership  of 
the  Congress  on  both  sides  of  the  aisle 
were  there,  and  President  Carter. 
President  Bush,  former  Secretary 
Shultz,  and  former  Secretary  'Vance.  I 
was  told  personally  last  night  by  act- 
ing Prime  Minister  Perez  that  it  was  a 
very  powerful  symbol  of  our  commit- 
ment to  stability  and  our  commitment 
to  the  peace  process  that  such  a  strong 
delegation  would  go  to  represent  the 
United  States  in  a  tragic  moment. 

I  think  we  all  have  to  recognize  that 
even  with  all  of  the  violence  which  has 
occurred  in  the  Middle  East,  the  assas- 
sination of  Prime  Minister  Rabin  was 
an  unusually  shocking  moment  which 
has  left  the  people  of  Israel.  I  think, 
genuinely  in  a  state  of  deep  mourning 
and.  frankly,  deep  shock  that  it  could 
have  happened  within  Israeli  society. 

I  believe  for  our  part,  we  in  the  Con- 
gress have  an  obligation  to  continue  to 
work  toward  the  dream  of  a  peaceful 
and  prosperous  Middle  East,  a  Middle 
East  in  which  Israeli's  national  secu- 
rity is  ensured  within  a  framework  of 
friendship  and  comity  with  its  neigh- 
bors. It  is  a  long  and  a  difficult  process. 
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but  I  think  any  Member  or  citizen  of 
this  country  who  watched  on  tele- 
vision, who  listened  to  the  heart- 
rending personal  statement  of  Prime 
Minister  Rabin's  granddaughter,  any- 
one who  saw  the  historic  moment  in 
which  the  Russian  Prime  Minister 
stood  next  to  the  American  President, 
who  stood  ne.xt  to  the  premier  of  Spain, 
who  stood  next  to  the  King  of  Jordan: 
to  see  King  Hussein  back  in  that  part 
of  Jerusalem  for  the  first  time  since 
his  grandfather  was  killed  while  seek- 
ing peace,  and  then  to  see  President 
Mubarak  of  Egypt,  it  was  truly  a  his- 
toric moment,  a  moment  that  I  think 
must  have  made  Rabin  proud  to  know 
that  he  had  contributed  with  his  life's 
work  and  ultimately  with  his  life  to 
begin  to  move  the  Middle  East  toward 
peace. 

I  hope  all  Members  will  join  in  ex- 
pressing our  commitment  and  support. 
I  hope  all  of  us  will  remember  that  one 
person  can  make  a  difference,  and  that 
this  sacrifice  does  not  have  to  have 
been  in  vain.  I  hope  all  of  us  will  con- 
tinue to  work  to  strengthen  the  pros- 
pects of  having  a  genuine  and  lasting 
peace  in  the  Middle  East. 


Today  our  condolences  and  our 
hearts  go  out  to  the  people  and  friends 
of  Israel,  the  Rabin  family,  and  lovers 
of  peace  everywhere. 

Prime  Minister  Rabin  was  a  great 
man.  a  great  statesman,  and  a  great 
peacemaker.  He  lived  his  life  protect- 
ing the  people  of  Israel  and  gave  his 
life  trying  to  bring  an  end  to  the  cycle 
of  violence  that  has  plagued  his  nation. 
He  was  a  warrior  for  peace  and  that 
will  be  his  legacy.  No  assassin's  bullet 
can  extinguish  the  flame,  the  dream, 
that  Yitzhak  Rabin  ignited  in  the 
hearts  and  minds  of  his  people.  Yitzhak 
Rabin  may  no  longer  be  with  us,  but 
his  dream  for  a  safe,  secure  Israel,  an 
Israel  at  peace  with  itself  and  its 
neighbors,  lives  on. 

We  have  all  lost  a  great  leader,  a 
great  man,  a  man  of  peace.  Bless  him. 


LET  US  DEDICATE  OURSELVES  TO 
THE    CAUSE    OF    PEACE    TO    EN- 
SURE     THAT      PRIME      MINISTER 
RABIN  DID  NOT  DIE  IN  VAIN 
(Mr.   OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  the  vio- 
lent death  of  Israel's  Prime  Minister 
Yitzhak  Rabin  is  a  tragedy,  not  only 
for  his  family  and  for  Israel,  but  for  the 
entire  world.  His  life  spanned  Israel's 
painful  struggle  for  birth  and  survival. 
His  military  background  gave  him 
the  credentials  to  lead  Israel  in  search 
of  a  secure  peace  General  Rabin  knew 
how  to  wage  war.  Prime  Minister 
Rabin  knew  how  to  make  peace. 

In  the  immortal  words  of  Abraham 
Lincoln,  he  has  given  the  last  full 
measure  in  his  devotion  to  peace  for  Is- 
rael. 

We  can  ensure  that  Yitzhak  Rabin 
will  not  have  died  in  vain  if  we  the  liv- 
ing rededicate  ourselves  to  the  cause  of 
peace,  to  carry  the  torch  that  Yitzhak 
Rabin  held  high  on  the  road  to  peace 
for  Israel  and  for  her  neighbors 
throughout  the  Middle  East. 


YITZHAK  RABIN:  WARRIOR  FOR 
PEACE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  have  just  returned  from  Israel,  where 
I  attended  the  funeral  of  Prime  Min- 
ister Yitzhak  Rabin. 


EMULATING     THE     COURAGE     AND 
DEDICATION       OF       PRIME       MIN- 
ISTER    RABIN      IN      SUPPORTING 
THE  PEACE  PROCESS 
(Mr.    PAXON    asked   and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  today  we 
all  come  together.  Christian  and  Jew 
and  Moslem.  We  come  together  as  peo- 
ple of  different  races  and  ethnicities, 
but  we  come  together  as  Americans  all, 
to  join  in  mourning  the  tragic  death  of 
Israel  Prime  Minister  Yitzhak  Rabin. 
There  is  absolutely  no  question.  Mr. 
Speaker,  of  the  singular  greatness  of 
Prime  Minister  Rabin.  He  was  always  a 
man  of  strength  who  lived  a  life  of  con- 
viction and  courage.  Yitzhak  Rabin 
gave  his  life  in  a  passionate  search  for 
peace  for  all  people  in  the  Middle  East. 
The  only  question,  the  only  question 
that  remains:  Will  we  who  live  on  be  as 
courageous  and  as  dedicated  in  picking 
up  where  he  left  off.  in  standing  up  for 
a  real  and  just  peace  in  the  Middle 
East? 
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more  of  our  constituents  are  using  the 
parks. 

In  this  bill  the  budget  for  the  Na- 
tional Park  System  is  cut  by  S68  mil- 
lion. 

This  bill  provides  only  SI  for  manage- 
ment of  the  Mojave  National  Preserve, 
a  newly  established  California  park. 

It  eliminates  S15  million  for  efforts 
to  improve  visitor  safety  and  security 
at  National  Parks. 

Despite  public  outcry  about  exploit- 
ing our  national  resources,  this  bill  al- 
lows clearcutting  in  the  Tongass  Na- 
tional Forest. 

This  bill  also  undermines  our  com- 
mitments and  treaty  obligations  to  na- 
tive Americans. 

In  this  conference  report  native 
American  programs  will  be  cut  by  $184 
million  from  last  year's  levels. 

The  crippling  reductions  targeted  at 
tribes  will  significantly  reduce  support 
for  essential  tribal  government  serv- 
ices such  as  law  enforcement,  housing 
improvement,  health  care.  Indian  child 
welfare,  and  adult  vocational  training. 

This  conference  report  cuts  $136  mil- 
lion more  from  Indian  programs  than 
the  original  House  bill. 

Make  no  mistake  that  this  bill  also 
jeopardizes  the  ability  to  provide  im- 
portant cultural,  education,  and  artis- 
tic programs  for  communities  across 
this  country. 

This  bill  eliminates  39  percent  of 
funding  for  the  National  Endowment 
for  the  Arts.  These  cuts  mean  less  dol- 
lars for  communities  in  your  district  to 
help  them  bring  ballet  and  orchestra, 
opera,  and  theatre  performances  to 
your  constituents. 

I  urge  my  colleagues  to  do  what  is 
right  to  protect  our  environment,  to  do 
what  is  right  for  native  American  chil- 
dren and  our  cultural  heritage.  Vote 
"no"  on  the  Interior  appropriations 
conference  report. 


INTERIOR  APPROPRIATIONS 
CONFERENCE  REPORT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
commend  all  the  previous  speakers  for 
their  eloquence  on  the  assassination  of 
Prime  Minister  Rabin. 

Mr.  Speaker,  later  this  week  the 
House  will  consider  for  the  second  time 
the  conference  report  on  H.R.  1977. 
Even  though  this  bill  was  sent  back  to 
committee,  the  new  reported  version  is 
still  completely  unacceptable. 

This  conference  report  undermines 
our  commitments  to  native  Americans, 
our  National  Park  System,  and  our 
precious  national  culture. 

This  bill  slashes  the  budget  of  the 
National  Park  System  at  a  time  when 


IT  IS  TIME  TO  SAY  GOODBYE  TO 
THE  DEPARTMENT  OF  COMMERCE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Speaker,  when  this  historic  Con- 
gress convened,  a  number  of  us  in  the 
new  majority  promised  our  constitu- 
ents that  we  would  work  hard  to  elimi- 
nate wasteful  Federal  agencies  that 
cater  to  special  interests.  Soon  we  will 
have  an  opportunity  to  do  just  that  by 
eliminating  the  Department  of  Com- 
merce. 

The  Commerce  Department,  which 
was  ostensibly  created  to  promote 
American  business  interests,  has 
evolved  into  a  mish-mash  of  ineffective 
and  outmoded  programs  which  soak 
the  American  taxpayer  for  hundreds  of 
millions  of  dollars  while  providing  pre- 
cious little  in  return. 
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We  promised  we  would  balance  the 
budget,  not  by  raising  taxes  but  by  cut- 
ting wasteful  spending.  This  is  a  per- 
fect example,  the  Department  of  Com- 
merce, of  wasteful  spending. 

Mr.  Speaker,  we  have  to  crack  down 
on  corporate  welfare,  and  the  Depart- 
ment of  Commerce  is  a  good  place  to 
begin.  It  is  little  more  than  a  welfare 
department  for  big  corporations.  We 
should  have  the  courage  to  eliminate 
it. 
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ART  MODELL  MUST  OBEY 
CLEVELAND'S  LAWS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  year 
in  and  year  out,  the  Cleveland  Browns 
averaged  70.000  paying  fans  a  game,  but 
owner  Art  Modell  says  that  is  not 
enough.  He  said  he  is  losing  money. 
Who  is  kidding  whom?  This  move  to 
Baltimore  is  nothing  but  a  sweetheart 
deal  for  Modell  and  a  raw  deal  for  the 
city  of  Cleveland. 

Mr.  Speaker,  what  is  the  surprise? 
Anyone  who  would  fire  Paul  Brown, 
trade  Paul  Warfield,  and  cut  outright 
Bernie  Kozar  does  not  know  the  mean- 
ing of  loyalty  or  community.  I  am  ask- 
ing the  Ohio  attorney  general  to  en- 
force the  contract  between  Cleveland 
Browns  and  the  city  of  Cleveland.  If 
the  fine  print  is  binding  on  those  in  the 
dog  pound  and  Mayor  White,  the  fine 
print  should  be  binding  on  Art  Modell. 


THE  DEMOCRATS'  STRANGE  VIEW 
OF  THE  BUDGET  PROCESS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  over  the 
last  several  weeks,  we  have  heard  some 
fascinating  dialog  as  we  have  discussed 
the  budget.  I  think  it  has  been  particu- 
larly interesting.  The  Democrats,  bless 
their  hearts,  have  a  very  strange  view 
of  this  whole  budget  process. 

For  example,  when  we  actually  cut 
spending,  as  we  are  doing  in  the  De- 
fense Department,  so  we  are  spending 
less  in  1995  or  in  1996  than  we  spent  in 
1995.  they  call  that  an  increase;  but 
when  we  increase  spending  in  programs 
like  Medicare  above  what  we  are  spend- 
ing in  1995.  they  call  that  a  cut.  No 
wonder  the  budgets  of  the  United 
States  were  so  screwed  up  for  40  years 
while  they  managed  this  place. 


THE  REPUBLICANS'  ONGOING  WAR 
AGAINST  MEDICARE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.) 


Mr.  BROWN  of  Ohio.  Mr.  Speaker,  2 
weeks  ago  this  Congress  cut  $270  billion 
in  Medicare  while  increasing  Pentagon 
spending  $7  billion  more  than  the  Pen- 
tagon itself  even  asked  for.  Why''  The 
Speaker  has  said  and  the  Republican 
majority  has  said  they  want  to  pre- 
serve and  protect  Medicare.  They  want 
to  save  it  by  cutting  it. 

Let  us  look  at  a  bit  to  history.  In 
1965,  when  Medicare  was  created,  87 
percent  of  Republicans  voted  against 
its  creation. 
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In  the  next  20  and  30  years.  Repub- 
lican Members  of  Congress  continued 
to  try  to  cut  Medicare.  In  this  year. 
Speaker  Gingrich  said,  now.  we  did  not 
get  rid  of  Medicare  in  round  one  be- 
cause we  do  not  think  that  is  politi- 
cally smart,  but  we  believe  it  is  going 
to  wither  on  the  vine.  That  is  why  they 
are  cutting  Medicare.  They  are  cutting 
Medicare  in  order  to  let  it  wither  on 
the  vine  and  they  are  cutting  Medicare 
in  order  to  give  $245  billion  in  tax  cuts 
to  the  wealthy.  Mr.  Speaker,  it  simply 
does  not  make  sense. 


NOW  IS  THE  TIME  TO  BALANCE 
THE  BUDGET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  the 
discussion  going  on  here  in  Congress 
about  balancing  the  Federal  budget 
will  continue  on  the  floor  this  week.  I 
think  it  is  important  to  remember  that 
every  day,  all  across  this  country,  mil- 
lions of  American  families  gather  at 
the  kitchen  table  to  balance  the  family 
budget.  They  do  not  make  excuses, 
they  just  do  the  right  thing  for  the 
family. 

I  believe  now  is  the  time  for  the 
House  and  Senate  to  gather  around  the 
kitchen  table  of  America  and  do  what 
is  right  for  America's  future.  We  need 
to  balance  the  budget,  reform  welfare, 
and  cut  taxes  so  that  the  American 
family  will  be  able  to  keep  more  of 
their  own,  hard-earned  paycheck.  The 
growing  expectation  for  a  balanced 
budget  has  already  caused  long-term 
interest  rates  to  fall,  according  to  Alan 
Greenspan. 

No  more  talking  about  balancing  the 
budget,  no  more  reading  about  it.  Let's 
just  do  it.  Let's  work  together  at  the 
kitchen  table  for  the  good  of  our  Na- 
tion. 


HOSPITALS  WILL  BE  FORCED  TO 
CHARGE  MORE 

(Ms.  DF.LAURO  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  it  is  not 
just  seniors  who  will  be  asked  to  pay 
more   under   the   Republican   Medicare 


bill.  Businesses  and  working  people  can 
expect  to  see  that  their  health  care 
costs  are  going  to  rise  as  well.  In  to- 
day's health  care  system,  private  pa- 
tients and  their  insurers  pay  the  price 
for  the  uninsured.  This  cost  shifting 
will  accelerate  under  the  Republican 
Medicare  proposal. 

According  to  a  story  that  ran  this 
weekend  in  the  New  York  Times,  as 
Medicare  payments  fall  short  of  cover- 
ing the  cost  of  care,  hospitals  will  be 
forced  to  make  up  the  difference  by 
charging  their  private  patients  more. 
Many  people  who  work  for  small  busi- 
nesses could  also  lose  their  insurance 
altogether. 

An  independent  health  care  research 
firm,  Lewin  VHI,  estimates  that  $66 
billion  will  be  shifted  on  to  the  pri- 
vately insured.  That  is  too  big  of  a  bur- 
den for  our  small  businesses,  and  yet 
another  reason  to  oppose  the  Repub- 
lican Medicare  cuts. 


A  HERO  IN  WAR,  HE  DIED  FOR 
PEACE 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr,  Speaker, 
the  epitaph  of  Prime  Minister  Yitzhak 
Rabin  could  fill  volumes.  He  served  his 
country  tirelessly.  He  helped  lead  her 
to  triumph  in  the  1967  war.  He  won  the 
Nobel  Prize  for  his  efforts  to  bring  her 
an  everlasting  peace. 

Prime  Minister  Rabin  had  the  rare 
ability  to  bring  diverse  people  together 
in  the  pursuit  of  peace.  He  earned  the 
admiration  and  the  respect  of  the  peo- 
ple of  Israel  and  people  throughoutihe 
world.  I  am  shocked  and  saddened  that 
such  a  brave  man  would  be  brought 
down  so  brutally. 

So,  in  the  great  shadow  of  his  loss, 
this  is  a  sad  time  for  Israel,  America, 
and  the  world.  Our  thoughts  and  pray- 
ers are  with  Mr.  Rabin's  family  and 
with  the  people  of  one  of  America's 
closest  allies,  Israel.  He  will  go  down  in 
history  as  a  hero  in  war,  he  died  for 
peace. 


DAVID  ROHDE  held  HOSTAGE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks..) 

Mr.  HOYER.  Mr.  Speaker,  as  the 
peace  negotiations  between  the  war- 
ring parties  in  the  Bosnian  conflict 
continue  in  Dayton,  an  American  jour- 
nalist continues  to  be  incarcerated  and 
held  hostage  by  the  Bosnian  Serbs. 

David  Rohde,  a  journalist  for  the 
Christian  Science  Monitor,  was  respon- 
sible for  exposing  the  killing  fields 
near  Srebrenica  in  eastern  Bosnia.  He 
is  now  being  held  in  captivity,  detained 
by  those  responsible,  the  Bosnian 
Serbs.   They   have   charged   him   with. 
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and  I  quote.  •Illegal  border  crossings 
and  falsifying  documents."  He  has  been 
tried  and  convicted  by  what  our  own 
State  Department  has  called,  right- 
fully, a  kangaroo  court.  He  has,  Mr. 
Speaker,  become  a  pawn  of  the  Serbs  in 
their  peace  negotiations. 

I  suspect  that  Milosevic  and  his  gang 
think  they  can  use  David  Rohde  as  a 
bargaining  chip  in  order  to  have  us  re- 
duce our  demands  that  the  Serbs  re- 
move war  criminals  Karakzic  and 
Mladic  from  their  commands  as  part  of 
any  peace  agreement.  They  are  wrong. 

Mr.  Speaker,  I  am  today  urging  the 
Clinton  administration  to  demand  that 
David  Rohde  and  other  noncombatant 
personnel,  including  all  U.N.  military 
and  civilian  personnel,  be  immediately 
released. 


CONGRESSIONAL  LIBERALS  VOICE 
BOGUS  CLAIM 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  liberals 
here  in  Congress  and  in  the  White 
House  love  to  claim  that  Republicans 
are  raising  taxes  on  the  poor  because  of 
our  efforts  to  reform  the  earned  income 
tax  credit.  This  claim  is  bogus  and  is 
an  outright  scare  tactic. 

EITC  was  set  up  in  the  1970's  to  help 
working,  poor  families.  It  was  designed 
to  be  a  tax  refund  program.  Since  then. 
EITC  has  turned  into  a  welfare  pro- 
gram. In  fact,  only  one-quarter  of  the 
$21  billion  spent  on  EITC  actually  go  to 
tax  refunds.  The  other  three-fourths  go 
to  welfare  grants.  The  program  has  ex- 
panded far  beyond  its  original  intent. 

In  the  last  10  years,  spending  on  the 
program  has  increased  1,220  percent. 
This  is  unsustainable  growth. 

Mr.  Speaker,  the  American  people 
need  to  know  that  we  are  not  raising 
taxes  on  poor  people.  Every  family  cov- 
ered by  EITC  will  receive  the  $500  per- 
child  tax  credit  and  it  is  an  outright 
fabrication  to  suggest  that  reforming 
EITC  is  a  tax  increase. 


CLINTON  ADMINISTRATION  AND 
AMERICAN  PEOPLE  HAVE  DIF- 
FERENT PRIORITIES 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Clinton 
administration's  top  concern  these 
days  seems  to  be  raising  the  debt  ceil- 
ing; in  other  words,  increasing  the  Gov- 
ernment's credit  limit,  which  will  be 
paid  by  our  grandchildren. 

For  11  months  now.  the  Republican 
Congress  has  been  writing  a  budget 
which  will  be  balanced  in  7  years. 
Throughout  the  whole  process,  the 
President  has  been  missing  the  whole 
point.  He  needs  to  build  consensus  and 


accept  the  agenda  of  the  American  peo- 
ple. 

Now  the  President  wants  us  to  raise 
the  debt  limit  when  he  has  not  even 
stated  he  will  sign  the  balanced  budget 
amendment  over  a  7-year  period,  nor 
has  he  said  he  will  sign  legislation  to 
save  Medicare  or  reform  welfare.  He 
wants  to  increase  the  debt  ceiling  and 
he  is  fighting  nearly  every  Republican 
proposal  to  cut  spending  and  reduce 
the  size  of  Government. 

Mr.  Speaker,  the  Clinton  administra- 
tion's priorities  are  not  the  same  as 
the  American  people.  The  American 
people  want  to  clean  up  this  fiscal 
mess,  not  increase  the  Government's 
credit  limit  without  balancing  the 
budget. 


YITZHAK  RABIN  DEDICATED  TO 
LASTING  PEACE 

(Mr.  FORBES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORBES.  Mr.  Speaker.  I  rise 
today  in  remembrance  of  one  of  the  gi- 
ants of  the  20th  century,  a  true  hero. 
Prime  Minister  Yitzhak  Rabin. 

Prime  Minister  Rabin,  who  was  trag- 
ically taken  from  us  over  the  weekend, 
could  best  be  described  as  one  of  the 
Founding  Fathers  of  the  State  of  Is- 
rael, and  a  man  dedicated  to  lasting 
peace  in  the  Middle  East. 

As  a  soldier,  he  led  troops  during  Is- 
rael's War  of  Independence  in  1948.  As 
chief  of  staff  of  the  Israel  Defense 
Forces,  he  led  Israel  to  a  victory  over 
Arab  forces  in  1967.  As  Defense  Min- 
ister, he  strengthened  Israel's  armies 
to  defend  against  external  threats,  and 
as  Prime  Minister,  he  pursued  peace 
with  Israel's  enemies.  Above  all  else, 
he  was  a  true  patriot,  whose  commit- 
ment to  the  people  of  Israel  and  a  se- 
cure future  for  all  of  its  generations  to 
come  was  unequivocal. 

For  those  of  us  here  in  America,  he 
was  a  friend,  a  comfortable  friend,  who 
we  came  to  know  during  his  time  as  Is- 
raeli Ambassador  to  the  United  States. 

This  past  August,  my  wife.  Barbara 
and  I,  had  the  good  fortune  of  spending 
some  time  with  the  Prime  Minister  and 
his  lovely  wife,  Leah.  During  that  visit 
as  I  toured  Israel,  it  was  clear  that 
Prime  Minister  Rabin  was  undergoing 
tremendous  pressure  from  external 
forces  as  well  as  internal  forces,  as  he 
so  valiantly  pursued  the  process  of 
peace.  This  and  so  much  more  shall 
serve  as  an  enduring  legacy  of  hope  and 
optimism  that  characterized  the  rich 
and  full  life  of  Prime  Minister  Rabin. 
Our  prayers  are  with  the  Prime  Min- 
ister's family  and  with  all  Israelis  dur- 
ing the  most  difficult  time. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  as  a  Mem- 
ber of  the  congressional  delegation 
that  attended  Mr.  Rabin's  funeral,  let 
me  share  with  you  some  of  my  observa- 
tions from  returning  from  Jerusalem. 

Mr.  Rabin  was  truly  a  unique  individ- 
ual who  pursued  peace,  and  his  loss  will 
be  deeply  felt  in  the  peace  process, 
make  no  mistake  about  that.  We  have 
lost  a  unique  individual  who  was  com- 
mitted to  bringing  about  peace. 

As  President  Clinton  remarked  and 
as  King  Hussein  of  Jordan  remarked, 
the  legacy  of  Mr.  Rabin  must  be  to 
move  forward  in  the  peace  process.  The 
best  way  to  honor  Mr.  Rabin's  memory 
is  for  all  of  us  to  rededicate  ourselves 
to  peace  in  the  Middle  East. 

My  observations  of  what  is  happening 
in  Israel  today  is  that  the  Israelis  are 
more  united,  more  committed  to  peace 
than  ever  before,  and  I  think  that  is  a 
fitting  tribute  to  Mr.  Rabin's  work. 


YITZHAK  RABIN'S  ASSASSINATION 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
on  Saturday.  November  4,  the  world 
suffered  a  great  loss.  Prime  Minister 
Rabin's  leadership  and  commitment  to 
peace  in  the  Middle  East  will  be 
missed. 

His  untimely  death  is  nothing  less 
than  tragic,  not  only  to  his  family  and 
the  people  of  Israel,  but  to  everyone 
who  yearns  for  the  end  of  bloodshed  in 
the  Middle  East. 

The  United  States  has  always  stood 
beside  Israel.  Now  more  than  ever,  we 
must  reaffirm  our  commitment  to  the 
parties  involved  in  the  peace  process  to 
ensure  that  Yitzhak  Rabin's  vision  be- 
comes a  reality. 

Mr.  Speaker,  our  hearts  and  prayers 
go  out  to  the  people  of  Israel  and 
Prime  Minister  Peres. 

The  challenges  of  the  future  are 
large,  but  not  insurmountable.  Mr. 
Rabin  has  shown  us  that  courage  and 
perseverance  can  win  the  day.  Let  us 
learn  from  his  example. 


PRIME  MINISTER'S  LEGACY  TO 
MOVE  FORWARD  FOR  PEACE 

(Mr.   CARDIN   asked  and   was   given 
permission  to  address  the  House  for  1 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
SHAY.S).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  6  p.m.  today. 


REAPPOINTMENT    OF    HOMER     AL- 
FRED    NEAL    TO    THE     SMITHSO- 
NIAN BOARD  OF  REGENTS 
Mr.  THOMAS.  Mr.  Speaker,  I  move  to 
suspend  the   rules  and   pass   the  joint 
resolution  (H.J.  Res.  69)  providing  for 
the    reappointment    of    Homer    Alfred 
Neal  as  a  citizen  regent  of  the  Board  of 
Regents    of   the    Smithsonian    Institu- 
tion. 
The  Clerk  read  as  follows: 

H.J.  Rks.  69 
Kesotved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  Homer  .'Mfred  .Neal  of 
Michigan  on  December  6.  1995.  is  filled  by  the 
reappointment  of  the  incumbent  for  a  term 
of  six  years,  effective  December  7.  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Tho.m.^.s]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Tho.m.as]. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Resolution  69  which  provides 
for  the  reappointment  of  Homer  Alfred 
Neal  to  the  Smithsonian  Institution's 
Board  of  Regents. 

□  1430 

The  Smithsonian  is  governed  by  a  17- 
member  board  composed  of  the  Chief 
Justice,  the  Vice  President  of  the  Unit- 
ed States,  three  Members  of  the  House 
of  Representatives,  three  Members  of 
the  Senate,  and  nine  citizen  members. 

Homer  Neal  will  complete  his  first  6- 
year  term  as  a  citizen  regent  on  De- 
cember 6.  His  extensive  knowledge 
about  science  and  his  expertise  as  vice 
president  for  research  and  professor  of 
physics  at  the  University  of  Michigan 
have  provided  a  significant  contribu- 
tion to  the  Smithsonian  as  a  regent. 
Mr.  Neal  is  being  renominated  for  an 
additional  6-year  term. 

Mr.  Speaker,  regents  oversee  Ameri- 
ca's preeminent  cultural  institution. 
the  Smithsonian's  museums  preserve, 
study,  and  present  our  cultural  and  sci- 
entific heritage  through  the  vast  col- 
lections that  they  hold  in  trust  for  the 
Nation.  The  Smithsonian  is  also  a  lead- 
ing research  center  for  the  arts,  his- 
tory, and  science,  with  facilities,  as  we 
know,  here  in  the  District  of  Columbia 
along  the  Mall  but  also  in  eight  other 
States  and  in  the  Republic  of  Panama. 
We  are  most  familiar  with  the  Smith- 
sonian based  upon  its  exhibitions,  16 
museums,  galleries,  and  of  course  the 
National  Zoo.  They  receive  29  million 
visitors  every  year,  and  every  one  of 
those  visitors  visit  for  free. 

The  Smithsonian  is  in  essence  the 
Nation's   attic.    They    preserve   unique 


records  of  art.  history,  plant  and  ani- 
mal life.  The  total  number  of  objects  is 
estimated  at  more  than  140  million. 
Some  120  million  of  those  objects  are 
specimens  in  the  National  Museum  of 
Natural  History,  and  there  are  more 
than  16  million  postage  stamps  and  re- 
lated objects  at  the  National  Postal 
Museum. 

The  Smithsonian  is  a  unique  Amer- 
ican institution.  The  Board  of  Regents 
are  an  important  functioning  aspect  of 
the  Smithsonian. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  one  of  the 
regents  of  the  Smithsonian  Institution 
of  the  House  of  Representatives,  the 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
the  distinguished  chairman  of  the  Com- 
mittee on  House  Oversight  for  yielding 
me  the  time. 

Mr.  Speaker.  I  would  like  to  thank 
him  also  and  also  the  gentleman  from 
California  [Mr.  F.\zio].  the  ranking 
member,  who  cannot  be  here  today,  for 
moving  these  regent  nominations  so 
quickly  through  their  committee  and 
onto  the  House  floor.  The  actions  we 
take  today  will  allow  the  Board  of  Re- 
gents to  have  a  full  complement  as  the 
Smithsonian  begins  to  celebrate  its 
150th  anniversary  this  January. 

The  Board  of  Regents  is  indeed,  as 
the  gentleman  from  California  [Mr. 
Tho.mas]  has  pointed  out.  the  govern- 
ing body  for  the  Smithsonian  Institu- 
tion. Its  17  members  include  the  Vice 
President,  Chief  Justice,  three  Sen- 
ators, three  Members  of  the  House,  and 
nine  citizen  regents.  The  gentleman 
from  Texas,  Mr.  S.\.M  John.son.  and  I 
are  honored  to  be  two  of  those  regents. 

A  replacement  will  soon  be  named  for 
Norm  Mineta.  who  resigned  on  October 
10.  The  nine  citizen  regents  are  ap- 
pointed by  joint  resolution  of  Congress 
for  6-year  terms. 

The  caliber  of  the  people  who  are 
willing  to  serve  in  these  positions  re- 
flects well  upon  the  Smithsonian  Insti- 
tution, and  each  of  the  appointments 
will  ensure  that  the  Smithsonian  con- 
tinues its  150  years  of  success.  Each  of 
the  joint  resolutions  that  we  will  con- 
sider today,  as  the  gentleman  from 
California  [Mr.  Thom.^s]  will  explain  in 
detail,  will  appoint  nationally  re- 
spected individuals  who  are  leaders  in 
their  respective  fields.  Each  are  distin- 
guished Americans.  I  am  honored  to 
serve  with  them  all. 

Mr.  Speaker.  I  will  not  elaborate  on 
the  individual  nominees  since  the  gen- 
tleman from  California  on  each  of  the 
resolutions  will  do  that.  But  I  would  be 
remiss  if  I  did  not  add  that  I  will  be  in- 
troducing a  bill  later  this  week  to 
allow  for  a  commemorative  coin  to  cel- 
ebrate the  150th  anniversary  of  the 
Smithsonian.  The  proceeds  from  the 
coin    will    help    to    pay    for    sending 


Smithsonian  exhibits  across  the  coun- 
try over  the  next  2  years  to  celebrate 
the  150th  anniversary  and  to  display 
the  Smithsonian's  treasures  for  many 
communities  across  America.  For  the 
first  time  we  will  help  the  Nation's 
coin  collectors  by  devoting  15  percent 
of  the  proceeds  for  the  numismatic  col- 
lection at  the  Museum  of  American 
History. 

Mr.  Speaker.  I  again  thank  the  chair- 
man and  the  ranking  member  for  their 
speedy  consideration  of  the  bill.  I  urge 
the  adoption  and  the  appointment  of 
the  citizen  regents. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  that  sounds  like  we 
have  at  least  one  more  object  to  add  to 
the  Smithsonian's  collection  coming 
soon. 

Mr.  Speaker.  I  urge  Members  to  sup- 
port House  Joint  Resolution  69. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleague  from  California  in  support  of 
the  four  joint  resolutions  before  us 
today.  They  were  all  passed  out  of  com- 
mittee unanimously  and  will  serve  to 
continue  the  excellent  stewardship 
that  has  been  the  tradition  of  the 
Smithsonian  Institution. 

The  four  resolutions  before  us  are 
complementary  and  will  bring  a  di- 
verse group  of  skills  and  experience  to 
the  board.  Together,  the  nominees 
bring  backgrounds  in  the  sciences, 
arts,  business,  and  the  Federal  Govern- 
ment. 

The  Smithsonian  Institution  is  the 
crown  jewel  among  our  Nation's  fine 
museums  and  research  facilities.  Every 
day,  hundreds  of  Americans,  and  in- 
deed, visitors  from  around  the  world, 
visit  the  Smithsonian  museums  and 
marvel  at  their  wonders.  Whether  it  is 
school  children  seeing  the  remarkable 
pictures  from  the  Hubble  telescope  at 
the  Air  and  Space  Museum  and  start- 
ing on  their  journey  into  the  marvels 
of  science  or  a  grandmother  seeing 
Dorothy's  red  shoes  that  she  first  saw 
years  ago  on  the  magical  silver  screen, 
the  Smithsonian  is  like  no  other  place. 

The  first  resolution.  House  Joint 
Resolution  69.  reappoints  Homer  A. 
Neal,  vice  president  for  research  at  the 
University  of  Michigan.  House  Joint 
Resolution  110  appoints  Howard  Baker, 
former  Senator  and  Chief  of  Staff  to 
President  Reagan.  House  Joint  Resolu- 
tion 111  appoints  Anne  Harnoncourt, 
the  director  of  the  Philadelphia  Mu- 
seum of  Art,  and  House  Joint  Resolu- 
tion 112  appoints  Louis  Gerstner.  chair- 
man of  the  board  and  CEO  of  IBM  Corp. 
The  Smithsonian  is  governed  by  a  17- 
member  board  and  all  of  these  nomina- 
tions are  noncontroversial  and  worthy 
of  this  Houses  full  support.  I  urge  my 
colleagues  to  support  each  of  these 
measures  and  am  pleased  to  join  my 
friend  from  California  in  recommend- 
ing these  distinguished  nominees  to 
the  House. 
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Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sh.ws).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Thom.\.s]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution. House  Joint  Resolution  69. 

The  question  was  taken. 

Mr.  HILLEARY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


APPOINTMENT  OF  HOWARD  H. 
BAKER,  JR.,  TO  SMITHSONIAN 
BOARD  OJF  REGENTS 

Mr.  THOMAS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  tH.J.  Res.  110)  providing  for 
the  appointment  of  Howard  H.  Baker. 
Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion. 

The  Clerk  read  as  follows: 
H.J.  Res.  no 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaXes  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  Jeannine  Smith  Clark  of 
the  District  of  Columbia  on  August  25.  1995. 
is  filled  by  the  appointment  of  Howard  H. 
Baker.  Jr  of  the  District  of  Columbia.  The 
appointment  is  for  a  term  of  six  years  and 
shall  take  effect  on  the  date  on  which  this 
joint  resolution  becomes  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Tho.m.\s]  and  the  gen- 
tleman from  Maryland  [Mr.  HOYER] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thom.-^s]. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Joint  Resolution  110,  which 
provides  for  the  appointment  of  How- 
ard Baker.  Jr.,  to  the  Smithsonian  In- 
stitution's Board  of  Citizen  Regents. 

I  do  not  have  to  tell  anyone  that 
Howard  Baker  has  had  a  long  and  dis- 
tinguished career  in  public  office.  He 
ser\'ed  in  the  U.S.  Senate  from  1967  to 
1985.  He  was  President  Ronald  Reagan's 
Chief  of  Staff  from  February  1987  to 
July  1988. 

Mr.  Speaker,  rather  than  go  into  a 
more  detailed  background,  it  is  my 
privilege  to  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Hilleary].  who  rep- 
resents the  once  and  current  home  of 
Howard  Baker. 


Mr.  HILLEARY.  I  thank  the  gen- 
tleman from  California  for  yielding  me 
the  time. 

Mr.  Speaker,  it  is  my  honor  today  to 
rise  in  support  of  House  Joint  Resolu- 
tion 110  which  provides  for  the  appoint- 
ment of  Howard  H.  Baker.  Jr..  as  a  citi- 
zen regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

It  is  a  pleasure  and  honor  to  be  able 
to  call  Senator  Baker  my  friend.  He  is 
a  true  patriot  who  has  had  a  long,  dedi- 
cated career  in  public  service. 

I  believe  one  of  the  earliest  offices  he 
held  was  that  of  student  body  president 
at  the  University  of  Tennessee  in  1949. 
After  receiving  his  law  degree  from  UT, 
he  began  a  career  as  an  attorney  and 
businessman  in  Huntsville  and  Knox- 
ville.  TN.  where  he  soon  developed  an 
outstanding  reputation  in  these  com- 
munities and  throughout  the  State. 

In  1966  Senator  Baker  was  first  elect- 
ed to  the  U.S.  Senate.  He  was  the  first 
Republican  since  Reconstruction  to  be 
elected  to  the  Senate  from  Tennessee. 
Later  he  was  reelected  twice  more  by 
the  people  of  Tennessee,  in  1972  and 
1978. 

While  he  is  known  to  us  in  Tennessee 
as  being  instrumental  in  building  it 
into  a  two-party  State,  the  country 
knows  him  better  for  his  dedication  to 
setting  partisanship  aside  for  the  good 
of  our  country. 

As  vice  chairman  of  the  Senate  Wa- 
tergate Committee  in  1973,  he  shoul- 
dered the  difficult  and  unpleasant  task 
of  investigating  a  Republican  White 
House.  The  leadership  he  provided  on 
that  committee  propelled  him  into  the 
national  spotlight.  His  goal  was  the 
truth,  wherever  it  might  have  led. 

Senator  Baker  then  served  as  Senate 
Republican  leader,  first  in  the  minority 
from  1977  through  1980,  and  then  later 
in  the  majority  from  1981  until  he  re- 
tired in  1984. 

Senator  Baker  brought  people  to- 
gether. When  important  legislation  got 
bogged  down  in  the  Senate,  he  used  his 
personal  talent  for  bringing  opposing 
factions  together  at  the  bargaining 
table  to  reach  compromise  suitable  to 
all  sides. 

In  1988  President  Reagan  asked  How- 
ard Baker  to  take  over  as  his  White 
House  Chief  of  Staff,  and  always  being 
the  willing  patriot,  he  readily  accept- 
ed. His  presence  as  the  head  of  the 
White  House  staff  gave  it  instant  credi- 
bility and  integrity.  He  completed  his 
task  given  to  him  by  President  Reagan, 
and  again  retired  from  public  service. 

He  may  no  longer  hold  any  public  of- 
fice, but  his  knowledge  and  under- 
standing of  both  Tennessee  and  Wash- 
ington continues  to  have  tremendous 
influence.  It  is  with  great  pride  that  I 
pay  this  tribute  to  my  most  famous 
and  most  distinguished  constituent. 
Howard  H.  Baker.  Jr.  He  is  a  great  man 
who  has  dedicated  his  life  to  public 
service  and  we  all  owe  him  a  great  debt 
of  gratitude. 


Senator  Baker  is  interested  in  serv- 
ing on  the  Smithsonian  Board  of  Re- 
gents, and  this  country  could  not  have 
a  better  person  to  serve  there.  It  is 
with  great  pleasure  that  I  urge  all  of 
my  colleagues  to  support  House  Joint 
Resolution  110  to  appoint  Howard  H. 
Baker.  Jr.,  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

Mr.  THOMAS.  Mr.  Speaker,  I  think 
all  of  us  know  that  Howard  Baker  is 
also  an  avid  photographer  and  I  look 
forward  to  being  able  to  view  future 
pictures  of  the  Smithsonian  from  the 
inside  out.  I  urge  Members  to  support 
House  Joint  Resolution  110. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  once  again  in  be- 
half of  this  resolution.  On  our  side  of 
the  aisle,  we  know  Howard  Baker  to  be 
a  partisan  Republican,  but  he  was 
much  more  and  is  much  more  than 
that.  He  was  appropriately,  as  a  leader 
in  his  party,  partisan  when  partisan- 
ship was  called  for.  But  he  was,  as  the 
gentleman  from  Tennessee  has  said,  an 
American  first,  not  only  a  great  leader 
in  his  own  right  but  the  son-in-law  of  a 
great  Republican  leader  as  well,  Ever- 
ett Dirksen. 

Howard  Baker  is  the  kind  of  politi- 
cian that  America  needs.  In  a  time 
when  we  tend  to  yell  and  scream  at  one 
another,  in  a  time  when  we  tend  to  try 
to  embarrass  one  another  and  show  one 
another  up,  Howard  Baker  is  an  exam- 
ple of  the  best  of  public  service. 

Howard  Baker  revered  the  U.S.  Sen- 
ate, and  in  his  career  brought  luster  to 
that  institution  as  well  as  to  his  own 
name,  because  Howard  Baker  under- 
stood that  Americans  expected  us  and 
expect  us  still  to  work  together,  rec- 
ognizing our  differences  but  recogniz- 
ing that  consensus  in  the  final  analysis 
is  the  way  we  make  progress. 

Therefore,  as  a  member  of  the  other 
party,  if  you  will,  but  a  friend  of  How- 
ard Baker,  and  not  only  that,  an  ad- 
mirer of  Howard  Baker,  and  an  admirer 
of  that  for  which  he  stood  as  a  public 
servant.  I  gladly,  on  behalf  of  my  party 
as  well  as  on  behalf  of  the  Democratic 
side  of  the  aisle  and  the  committee, 
rise  in  support  of  this  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution, 
House  Joint  Resolution  110. 

The  question  was  taken. 

Mr.  HILLEARY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


APPOINTMENT  OF  ANNE 

D'HARNONCOURT  TO  THE  SMITH- 
SONIAN BOARD  OF  REGENTS 

Mr.  THOMAS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  Ill)  providing  for 
the  appointment  of  Anne 

D'Harnoncourt  as  a  citizen  Regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

The  Clerk  read  as  follows: 
H.J.  Rks.  Ill 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  Samuel  Curtis  .Johnson  of 
Wisconsin  on  December  4,  1995.  is  filed  by  the 
appointment  of  Anne  D'Harnoncourt  of 
^  Pennsylvania.  The  appointment  is  for  a  term 
of  six  years  and  shall  take  effect  on  Decem- 
ber 5.  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Thoma.s]  and  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
will  each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Joint  Resolution  111  provides  for  the 
appointment  of  Anne  D'Harnoncourt  to 
the  Smithsonian  Institute's  Board  of 
Regents.  Ms.  D'Harnoncourt  serves  as 
the  director  of  the  Philadelphia  Mu- 
seum of  Art.  In  addition  to  her  current 
position,  she  has  worked  at  the  Tate 
Gallery  in  London  and  the  Art  insti- 
tute of  Chicago.  The  knowledge  she 
possesses  from  her  vast  arts  back- 
ground will  obviously  prove  beneficial 
to  the  Smithsonian's  Board.  I  urge  my 
colleagues  to  support  House  Joint  Res- 
olution 111. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  and 
join  my  colleague,  the  gentleman  from 
California  [Mr.  Thomas],  in  strong  sup- 
port of  this  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution. House  Joint  Resolution  111. 

The  question  was  taken. 

Mr.  HILLEARY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


APPOINTMENT  OF  LOUIS 

GERSTNER        TO        SMITHSONIAN 
BOARD  OF  REGENTS 

Mr.  THOMAS.  Mr.  Speaker,  I  have 
moved  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  112)  pro- 
viding for  the  appointment  of  Louis 
Gerstner  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

The  Clerk  read  as  follows: 
H  J.  RE.S.  112 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  43).  the  vacancy 
on  the  Board  of  Regents  of  the  Smithsonian 
Institution,  in  the  class  other  than  Members 
of  Congress,  occurring  by  reason  of  the  res- 
ignation of  Ira  Michael  Heyman  of  California 
on  May  27.  1994.  is  filled  by  the  appointment 
of  Louis  Gerstner  of  Connecticut.  The  ap- 
pointment is  for  a  term  of  six  years  and  shall 
take  effect  on  the  date  on  which  this  joint 
resolution  becomes  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Thomas]  and  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
will  each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

House  Joint  Resolution  112.  which 
provides  for  the  appointment  of  Louis 
Gerstner  to  the  Smithsonian  Institu- 
tion's Board  of  Regents  is,  I  think, 
equally  luminous.  Louis  Gerstner's  im- 
pressive credentials  begin  with  his  cur- 
rent position  as  chairman  of  the  board 
and  chief  executive  officer  of  the  IBM 
Corp.  Prior  to  his  work  at  IBM,  Mr. 
Gerstner  has  held  top  positions  at  RJR 
Nabisco,  American  Express,  and  the 
management  consulting  firm  of 
McKinsey  &  Co. 

While  Mr.  Gerstner  obviously  offers  a 
diverse  and  impressive  business  back- 
ground, I  think  it  is  especially  signifi- 
cant with  his  appointment  as  a  regent 
of  the  Smithsonian  to  emphasize  that 
Mr.  Gerstner,  throughout  his  lifetime, 
has  had  a  continuous  commitment  to 
improving  our  system  of  education, 
and  this  seems  to  be  an  excellent  ap- 
pointment as  a  citizen  regent.  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  112. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Once  again  I  am  pleased  to  join  the 
chairman  of  the  Committee  on  House 
Oversight,  Mr.  Tho.mas,  in  support  of 
this  resolution.  The  nominee  will,  I  am 
sure,  make  a  very  outstanding  con- 
tribution to  the  work  of  the  Smithso- 
nian Board  of  Regents. 


Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  112. 

The  question  was  taken. 

Mr.  HILLEARY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  House 
Joint  Resolution  69,  House  Joint  Reso- 
lution 110,  House  Joint  Resolution  111. 
and  House  Joint  Resolution  112.  the 
resolutions  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LAND  CONVEYANCE  TO  CITY  OF 
SUMPTER.  OR 

Mr.  COOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  bill  (H.R. 
1581)  to  require  the  Secretary  of  Agri- 
culture to  convey  certain  lands  under 
the  jurisdiction  of  the  Department  of 
Agriculture  to  the  City  of  Sumpter.  Or- 
egon. 

The  Clerk  read  as  follows: 
H.R.  1581 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  LAND  CONVEYANCE,  CITY  OF  SUMP- 
TER, OREGON. 

I  a)  CONVEVA.NCE  Required.— The  Secretary 
of  Agriculture  shall  convey,  without  consid- 
eration, to  the  city  of  .Sampler,  Oregon  (in 
this  section  referred  to  as  the  "Ciiy  ").  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  of  approxi- 
mately 1.43  acres  consisting  of  all  of  block  8 
of  the  REVISED  PLAN  OF  SUMPTER 
TOWNSITE  in  the  City,  as  shown  in  plat  re- 
corded March  6.  1897.  in  Plat  Book  3.  page  26; 
including  the  alley  running  through  such 
block,  vacated  by  Ordinance  No.  1966-3.  re- 
corded December  14.  1966.  in  Deed  66-50-014 

(b)  additional  Description  of  Prop- 
ERTi"  —The  real  property  to  be  conveyed 
under  subsection  (a)  consists  of  the  same 
property  that  was  deeded  to  the  United 
States  in  the  following  deeds: 

(1)  Warranty  Deed  from  Sumpter  Power  & 
Water  Company  to  the  United  States  of 
America  dated  October  12.  1949,  and  recorded 
in  Vol.  152.  page  170  of  Baker  County  records 
on  December  22.  1949. 

(2)  Warranty  Deed  from  Mrs.  Alice  Windle 
to  the  United  States  of  America  dated  Octo- 
ber 11,  1949,  and  recorded  in  Vol.  152,  page  168 
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of  Baker  County  records  on  December  22. 
1949. 

(3)  Warranty  Deed  from  Alice  L.  Windle 
Charles  and  James  M.  Charles  to  the  United 
States  of  America  dated  August  8.  1962.  and 
recorded  in  Book  172,  page  1331  on  August  27, 
1962. 

(c)  CONDITION  OF  Conveyance.— The  con- 
veyance under  subsection  (a)  shall  be  subject 
to  the  condition  that  the  City  use  the  con- 
veyed property  only  for  public  purposes,  such 
as  a  city  park,  information  center,  or  inter- 
pretive area. 

(d)  RELE.A.SE.— Notwithstanding  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  (42  U.S.C. 
9601  et  seq  i.  upon  making  the  conveyance  re- 
quired by  subsection  (a),  the  United  States  is 
relieved  from  liability  for  any  and  all  claims 
arising  from  the  presence  of  hazardous  mate- 
rials on  the  conveyed  property,  and  the  City 
shall  thereafter  be  liable  for  any  and  all  such 
claims. 

(e)  Reversionary  Interest.— If  the  Sec- 
retary of  Agriculture  determines  that  the 
real  property  conveyed  under  subsection  lai 
is  not  being  used  in  accordance  with  the  con- 
dition specified  in  subsection  (c)  or  that  the 
City  has  initiated  proceedmgs  to  sell,  lease, 
exchange,  or  otherwise  dispose  of  all  or  a 
portion  of  the  property,  then,  at  the  option 
of  the  Secretary,  the  United  States  shall 
have  a  right  of  reentry  with  regard  to  the 
property,  with  title  thereto  revesting  in  the 
United  States. 

•  (f)  Authorized  Sale  of  Property.— Not- 
withstanding subsections  (o  and  (e).  the  Sec- 
retary of  Agriculture  may  authorize  the  City 
to  dispose  of  the  real  property  conveyed 
under  subsection  (a»  if  the  proceeds  from 
such  disposal  are  at  least  equal  to  the  fair 
market  value  of  the  property  and  are  paid  to 
the  United  States.  The  Secretary  shall  de- 
posit amounts  received  under  this  subsection 
into  the  special  fund  in  the  Treasury  into 
which  funds  are  deposited  pursuant  to  the 
Act  of  December  4.  1967  (16  U.S.C.  484a).  com- 
monly known  as  the  Sisk  Act.  The  disposal 
of  the  conveyed  property  under  this  sub- 
section shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe 

(g)  Additional  Ter.ms  and  Conditions  — 
The  Secretary  of  Agriculture  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  under  sub- 
section (a)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CooLEY]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon.  [Mr.  CooLEY]. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1581.  sponsored  by  myself,  which  would 
authorize  the  transfer  of  the  Sumpter 
Guard  Station  in  my  district  from  the 
U.S.  Forest  Service  to  the  city  of 
Sumpter.  OR 

The  Sumpter  Guard  Station  was  es- 
tablished in  the  1940"s.  and  the  site  con- 
sists of  three  very  primitive  buildings. 
Two  of  the  buildings,  made  from  rail- 
road boxcars,  are  considered  usable  if 
the  electrical  wiring  is  brought  up  to 
current  standards.  The  third  building 


is  a  small  outhouse  and  is  not  longer 
usable. 

The  station  is  located  on  1.43  acres  of 
land  in  the  city  of  Sumpter.  OR.  and 
the  site  and  buildings  were  rec- 
ommended for  disposal  when  the  real 
property  utilization  survey  was  com- 
pleted in  1988.  Disposal  of  the  property 
was  contingent  upon  a  thorough  inven- 
tory of  the  cultural  resource  values 
and  an  assessment  of  any  hazardous 
wastes  at  the  site. 

The  Oregon  State  Historic  Preserva- 
tion Officer  has  concurred  that  the  site 
is  not  eligible  for  the  National  Register 
of  Historic  Places  and  that  transfer  of 
ownership  would  not  be  an  adverse  ef- 
fect. The  hazardous  materials  report 
has  been  completed;  no  hazardous  ma- 
terials remain  on  the  site. 

The  U.S.  Forest  Service  fully  sup- 
ports the  transfer,  has  no  further  use  of 
the  Sumptqr  Guard  Station,  and  wishes 
to  dispose  of  the  property.  The  city  of 
Sumpter.  on  the  other  hand,  is  eager  to 
receive  the  property  and  utilize  it  im- 
mediately for  public  benefit  as  a  park 
facility. 

H.R.  1581  was  reported  favorably  by 
the  Committee  on  Resources  by  voice 
vote,  and  is  noncontroversial.  This  is 
very  sensible  legislation  for  all  inter- 
ests, and  I  urge  the  Members  of  the 
House  to  support  this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  good  piece  of 
legislation.  Basically  what  it  is  is  a 
conveyance  from  the  Secretary  of  Agri- 
culture to  the  city  of  Sumpter.  OR.  all 
right,  title  and  interest  of  the  United 
States  to  a  parcel  of  land  that  is  ap- 
proximately 1.43  acres,  as  described  in 
the  bill.  The  conveyance  will  be  subject 
to  the  condition  that  the  city  use  the 
conveyed  property  for  only  public  pur- 
pose, such  as  a  city  park,  information 
center,  or  interpretive  area. 

The  United  States  is  relieved  of  li- 
ability for  claims  arising  from  the 
presence  of  hazardous  materials  on  the 
conveyed  property.  If  the  city  does  not 
use  the  property  in  accordance  with 
the  conditions  of  the  bill,  then  the  Sec- 
retary has  the  option  to  take  posses- 
sion of  the  property,  and.  notwith- 
standing any  provisions  of  the  bill,  the 
Secretary  may  authorize  the  city  to 
dispose  of  the  property. 

The  Secretary  of  Agriculture  may  re- 
quire additional  terms  and  conditions 
as  are  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

Mr.  COOLEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Oregon     [Mr. 
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CooLEY]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1581. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CLEVELAND  NATIONAL  FOREST 
LAND  EXCHANGE  ACT  OF  1995 

Mr.  COOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  207)  to  authorize  the  Secretary  of 
Agriculture  to  enter  into  a  land  ex- 
change involving  the  Cleveland  Na- 
tional Forest,  California,  and  to  re- 
quire a  boundary  adjustment  for  the 
national  forest  to  reflect  the  land  ex- 
change, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  207 

Be  It  enacted  bn  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  --Cleveland 
National  Forest  Land  Exchange  Act  of  1995". 

SEC.  2.  LAND  EXCHANGE.  CLEVELAND  NATIONAL 
FOREST,  CALIFORNIA. 

(a)  Conveyance  bv  the  Secretary  of  Ag- 
ricllture  — 

(1)  Conveyance— In  exchange  for  the  con- 
veyance described  in  subsection  (b).  the  Sec- 
retary of  Agriculture  (hereinafter  referred  to 
as  the  -Secretary")  shall  convey  to  the  Or- 
ange County  Council  of  the  Boy  Scouts  of 
America  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  parcel  of  land  de- 
scribed in  paragraph  (2)  located  in  the  Cleve- 
land National  Forest.  The  parcel  conveyed 
by  the  .Secretary  shall  be  subject  to  valid  ex- 
isting rights  and  to  any  easements  that  the 
Secretary  considers  necessary  for  public  and 
administrative  access. 

(2)  Description  of  parcel.— The  parcel  of 
land  referred  to  in  paragraph  d)  consists  of 
not  more  than  60  acres  of  land  in  Section  28. 
Township  9  South.  Range  4  East.  San 
Bernardino  Meridian,  in  the  unincorporated 
territory  of  San  Diego  County.  California. 

(b)  Conveyance  by  the  Boy  Scouts  of 
America  — 

(1)  Conveyance —In  exchange  for  the  con- 
veyance described  in  subsection  (a),  the  Or- 
ange County  Council  of  the  Boy  Scouts  of 
.America  shall  convey  to  the  United  States 
all  right,  title,  and  interest  to  the  parcel  of 
land  described  in  paragraph  (2).  The  parcel 
conveyed  under  this  subsection  shall  be  sub- 
ject to  such  valid  existing  rights  of  record  as 
may  be  acceptable  to  the  Secretary,  and  the 
title  to  the  parcel  shall  conform  with  the 
title  approval  standards  applicable  to  Fed- 
eral land  acquisitions. 

(2)  Description  of  parcel— The  parcel  of 
land  referred  to  in  paragraph  (1)  shall  be  ap- 
proximately equal  in  value  to  the  lands  de- 
scribed in  subsection  (a)(2)  and  shall  be  at 
least  the  Southerly  94  acres  of  the  Westerly 
'2  of  Section  34.  Township  9  South,  Range  4 
East,  San  Bernardino  Meridian,  in  the  unin- 
corporated territory  of  San  Diego  County. 
Califoi-nia. 

(c)  Boundary  Adjustment.— Upon  the 
completion  of  the  land  exchange  authorized 
under  this  section,  the  Secretary  shall  adjust 
the    boundaries   of   the   Cleveland   National 


Forest  to  exclude  the  parcel  conveyed  by  the 
Secretary  under  subsection  (a)  and  to  in- 
clude the  parcel  obtained  by  the  Secretary 
under  subsection  (b).  For  purposes  of  section 
7  of  the  Land  and  Water  Conservation  Fund 
Act  of  196-1  (16  U.S.C.  4601-9).  the  boundary  of 
the  Cleveland  National  Forest,  as  modified 
by  this  Act.  shall  be  considered  the  boundary 
of  the  forest  as  of  .January  1.  1965. 

(d)  Incorporation  Into  Cleveland  Na- 
tional Forest.— Upon  acceptance  of  title  by 
the  Secretary,  the  parcel  obtained  by  the 
Secretary  under  subsection  (b)  shall  become 
part  of  the  Cleveland  National  Forest  and 
shall  be  subject  to  all  laws  applicable  to  such 
national  forest. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CooLEY]  and  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Cooley]. 

Mr.  COOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  COOLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  207,  sponsored  by  Mr. 
Cox.  which  would  clear  up  a  problem 
between  the  Boy  Scouts  and  the  Cleve- 
land National  Forest.  The  Lost  Valley 
Scout  Reservation,  located  in  a  remote 
area  of  northern  San  Diego  County  and 
bordered  by  the  Cleveland  National 
Forest,  is  the  principal  summer  camp 
for  the  80.000  youth  now  served  annu- 
ally by  the  Orange  County  Council  of 
the  Boy  Scouts  of  America.  This  1,400- 
acre  property  was  acquired  by  the 
council  in  1956  through  deeds  based  on 
an  1880  survey. 

In  1987.  the  Forest  Service  surveyed 
the  shared  boundaries,  and  finding  the 
1880  surveys  to  be  inaccurate,  discov- 
ered a  number  of  encroachments  on 
Forest  Service  land.  These  included 
permanent  buildings,  a  year-round  resi- 
dence, an  unauthorized  road,  and  bur- 
ied water  and  electrical  lines.  The  land 
is  also  heavily  impacted  by  Scout  use, 
as  it  lies  between  two  camp  activity 
centers. 

The  bill  would  authorize  the  ex- 
change of  the  43  acres  of  the  Cleveland 
National  Forest  presently  encroached 
upon  or  heavily  impacted  by  the  Lost 
Valley  Scout  Reservation  for  94  acres 
now  owned  by  the  council. 

H.R.  207  is  noncontroversial  and  was 
reported  favorably  by  the  House  Re- 
sources Committee  by  voice  vote.  I 
commend  the  sponsor  for  his  work  on 
this  measure  and  urge  the  Members  of 
the  House  to  support  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

n  1500 

Mr.  Speaker,  we  will  be  supporting 
this  bill.  This  is  a  good  piece  of  legisla- 
tion. I  think,  as  the  gentleman  from 
Oregon  [Mr.  CooLEY]  explained,  the 
Lost  Valley  Scout  Reservation  in  Cali- 
fornia was  built  according  to  an  1880 
survey.  In  1987,  a  survey  conducted  by 


the  Forest  Service  found  that  the  Boy 
Scouts  had  encroached  onto  Cleveland 
National  Forest  in  several  locations. 
These  locations  include  a  year-round 
residence,  an  unauthorized  road,  and 
buried  electrical  and  water  lines. 

Further,  the  land  has  been  heavily 
impacted  from  Boy  Scout  use.  This  bill 
would  authorize  the  Secretary  of  Agri- 
culture to  exchange  the  encroached 
land  to  the  Boy  Scouts  for  land  owned 
by  the  Scouts  elsewhere  in  Orange 
County. 

Mr.  Speaker,  I  support  this  transfer 
which  will  allow  the  Orange  County 
Council  of  Boy  Scouts  of  America  to 
use  this  land  unencumbered  for  years 
to  come. 

Mr.  Speaker.  I  am  always  pleased  to 
pass  good  legislation  that  benefits  the 
gentleman  from  California  [Mr.  Cox]. 
the  Boy  Scouts,  and  does  away  with 
unneeded  bureaucracy. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COOLEY.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox],  the  author  of  this  legis- 
lation. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
thank  my  colleagues,  the  gentleman 
from  Oregon  [Mr.  Cooley]  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], for  the  kind  words  that  they  have 
just  spoken  in  behalf  of  this  bill. 

Mr.  Speaker,  it  should  not  take  an 
act  of  Congress  for  kids  to  go  to  sum- 
mer camp,  but  that  really  is  what  this 
bill  is  going  to  facilitate.  For  several 
years,  the  facilities  used  by  up  to  10.000 
Boy  Scouts  in  the  Orange  County  area 
have  been  deteriorating.  They  have 
been  unable  to  build  improvements  on 
their  land  because  a  master  plan  can- 
not be  approved  by  San  Diego  County 
until  this  boundary  dispute,  which  as 
the  gentleman  states  goes  back  to  1880. 
is  resolved. 

Mr.  Speaker,  like  good  neighbors,  the 
Boy  Scouts  who  discovered  this  prob- 
lem with  their  property  some  30  years 
after  acquiring  it  from  the  Federal 
Government,  worked  with  the  Forest 
Service  in  good  neighborly  fashion  to 
resolve  it  and  they  have  now  done  so. 

Mr.  Speaker.  I  would  like  especially 
to  take  a  moment  to  thank  Mike  Har- 
rison. Kent  Gibbs,  and  Craig  Reide  of 
the  Orange  County  Council  of  the  Boy 
Scouts  of  America  for  the  extraor- 
dinary work  they  have  done  in  getting 
this  bill  this  close  to  passage.  I  am  also 
grateful  to  the  gentleman  from  Utah 
[Mr.  Hansen]  and  other  members  of  the 
Subcommittee  on  National  Parks,  For- 
ests and  Lands. 

Mr.  Speaker.  I  first  introduced  this 
bill  in  1992,  along  with  California  Sen- 
ator John  Seymour.  It  has  taken  us  a 
great  deal  of  hard  work  and  effort  to 
get  to  this  point.  Instrumental  in  our 
success  was  the  work  of  my  colleague, 
the  gentleman  from  southern  Califor- 
nia [Mr.  Calvert],  who  also  authored 
this  legislation  with  me,  and  who  has 


worked  tirelessly  to  make  certain  that 
Members  of  this  body  recognize  the 
special  urgency  of  this  legislation. 
While  the  gentleman  from  California 
[Mr.  Calvert]  wanted  to  be  here  to 
mark  the  passage  of  this  legislation,  he 
has  been  unavoidably  detained  off  the 
Hill. 

Mr.  Speaker,  H.R.  207  may  not  be  the 
most  significant  piece  of  legislation 
that  this  Congress  considers,  but  it  will 
have  an  immediate,  tangible,  and  last- 
ing positive  impact  on  the  lives  of  the 
thousands  of  Boy  Scouts  who  spend 
their  summers  at  the  Lost  Valley 
Scout  Reservation. 

H.R.  207  is  the  legislative  route  to 
implement  the  agreement  that  has 
been  reached  by  the  Boy  Scouts  and 
the  Federal  Government.  Under  the 
bill,  up  to  60  acres  of  the  Cleveland  Na- 
tional Forest  presently  encroached 
upon  or  heavily  impacted  by  the  Lost 
Valley  Scout  Reservation  will  be  ex- 
changed for  94  acres  now  owned  by  the 
Boy  Scouts.  The  94  acres  of  land  do 
border  the  existing  national  forest  and 
will  expand  the  size  of  the  Cleveland 
National  Forest.  Additionally,  the  Boy 
Scouts  have  agreed,  at  their  own  ex- 
pense, to  pay  for  new  surveys  and  place 
monuments  which  will  clearly  mark 
the  new  boundaries. 

Mr.  Speaker.  H.R.  207  is  supported  by 
the  Forest  Service,  which  testified  ear- 
lier this  year  that  enactment  of  this 
legislation  will  "benefit  the  manage- 
ment of  the  National  Forests  by  solv- 
ing boundary,  encroachment  issues." 

Mr.  Speaker,  in  conclusion.  I  cannot 
stress  enough  the  special  urgency  of 
this  legislation.  The  county  of  San 
Diego  has  denied  building  permits  for 
needed  improvements  at  Lost  Valley 
Scout  Reservation,  pending  a  master 
land  use  plan  as  I  have  mentioned. 
That  master  land  use  plan  depends  on 
passage  of  this  bill.  For  all  of  these 
reasons,  time  is  of  the  essence. 

Mr.  Speaker.  I  am  delighted  that  the 
leadership  of  this  Congress  has  made 
passage  of  H.R.  207  a  priority  and  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  join  with  me  in  supporting  a  bill 
that  is  good  for  our  national  parks, 
good  for  the  Federal  Government,  and 
good  for  the  Boy  Scouts  and  good  for 
about  10,000  campers. 

Mr.  PACKARD.  Mr.  Speaker,  today 
we  will  have  the  opportunity  to  bring 
an  ongoing  boundary  issue  to  rest.  H.R. 
207,  introduced  by  my  colleague.  Con- 
gressman Cox.  is  long  overdue  and  re- 
inforces the  Republican-led  Congress' 
commitment  to  the  concerns  of  ordi- 
nary citizens. 

As  a  former  Boy  Scout  myself,  I  un- 
derstand the  importance  of  the  Lost 
Valley  Scout  Reservation  to  the  tens  of 
thousands  of  young  people  in  southern 
California  served  by  the  facility  since 
1954.  In  1987.  the  U.S.  Forest  Service 
conducted  a  border  survey  and  found 
that  a  small  portion  of  land  in  use  by 
the  Boy  Scouts  was  actually  on  Fed- 
eral land.  Since  that  time,  the  camp 
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has  been  denied  permits  by  the  county 
of  San  Diego  to  make  necessary  repairs 
to  the  facility  until  the  property  rights 
issue  was  resolved. 

This  no-nonsense  legislation  simply 
exchanges  land  between  the  Forest 
Service  and  the  Boy  Scouts.  As  simple 
as  that  may  sound,  it  has  taken  a  con- 
siderable amount  of  time  for  the  bill  to 
be  considered.  It  was  first  introduced 
in  1992.  but  no  action  was  taken  by  the 
Democrat-controlled  Congress.  It  was 
again  introduced  in  the  103d  Congress, 
but  efforts  were  stalled  by  the  Clinton 
administration's  refusal  to  issue  an  of- 
ficial Forest  Service  opinion. 

I  applaud  Congressman  Cox  for  his 
tenacity  and  commitment  to  our  young 
people.  I  urge  all  of  my  colleagues  to 
put  aside  petty  politics  and  support  the 
Cleveland  National  Forest  land  ex- 
change. 

Mr.  CALVERT.  Mr.  Speaker,  I  strongly  sup- 
port H.R.  207  as  introduced  by  my  esteemed 
colleague  from  California  [Mr.  Cox].  This  Is  a 
matter  of  importance  to  my  district  and  with 
that  in  mind  I  ask  for  passage  of  this  bill. 

Time  IS  of  the  essence  m  this  case.  The 
county  of  San  Diego  has  decided  to  disallow 
all  building  permits  on  the  Lost  Valley  Scout 
Reservation  until  a  master  land  plan  is  ap- 
proved. This  approval  cannot  come  until  this 
boundary  dispute  is  resolved. 

Lost  Valley  needs  building  permits  now.  The 
scout  population  at  Lost  Valley  has  increased 
150  percent  in  just  the  past  3  years.  As  a  re- 
sult, repairs,  and  capital  improvements  must 
quickly  commence.  The  Reservation  is  in  dire 
need  of  18  new  staff  cabins  and  a  new 
dinning  hall.  In  fact,  the  local  health  depart- 
ment has  only  allowed  the  existing  dimng 
hall's  continued  operation  with  the  understand- 
ing that  it  will  be  replaced  in  the  near  future. 

This  bill  IS  a  fair  settlement  to  end  this 
boundary  dispute  and  1  urge  its  passage. 

Mr.  RICHARDSON.  Mr.  Speaker,  as  I 
stated,  I  strongly.*  support  this  legisla- 
tion, and  I  yield  back  the  balance  of 
my  time.  ] 

Mr.  COOLEY.  mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California 
[Mr.  Cox]  for  introducing  this  legisla- 
tion. I  think  it  is  a  very  worthy  cause, 
and  I  urge  my  colleagues  also  to  sup- 
port this. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
SH.\'i'S).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
[Mr.  CooLEY]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  207,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROTECTION   OF   WILD   HORSES    IN 
THE     OZARK     NATIONAL     SCENIC 
RIVERWAYS 
Mr.  COOLEY.  Mr.  Speaker.  I  move  to 

suspend    the    rules   and    pass    the    bill 


(H.R.  238)  to  provide  for  the  protection 
of  wild  horses  within  the  Ozark  Na- 
tional Scenic  Riverways  and  prohibit 
the  removal  of  such  horses,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  238 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FREE-ROAMING  HORSES. 

Section  7  of  the  Act  entitled  'An  Act  to 
provide  for  the  establishment  of  the  Ozark 
National  Scenic  Riverways  in  the  State  of 
Missouri,  and  for  other  purposes",  approved 
August  27.  1964  (16  U.S.C.  460m-6).  is  amended 
to  read  as  follows. 

■Sec  7.  (a)  The  Secretary,  In  accordance 
with  this  section,  shall  allow  free-roaming 
horses  in  the  Ozark  National  Scenic 
Riverways.  Within  180  days  after  enactment 
of  this  section,  the  Secretary  shall  enter  into 
an  agreement  with  the  Missouri  Wild  Horse 
League  or  another  qualified  nonprofit  entity 
to  provide  for  management  of  free-roaming 
horses.  The  agreement  shall  provide  for  cost- 
effective  management  of  the  horses  and 
limit  Federal  expenditures  to  the  costs  of 
monitoring  the  agreement.  The  Secretary 
shall  issue  permits  for  adequate  pastures  to 
accommodate  the  historic  population  level 
of  the  free-roaming  horse  herd,  which  shall 
be  not  less  than  the  number  of  horses  in  ex- 
istence on  the  date  of  enactment  of  this  sec- 
tion nor  more  than  50. 

■■(b)  The  Secretary  may  not  remove,  or  as- 
sist in  or  permit  the  removal  of.  any  free- 
roaming  horses  from  Federal  lands  within 
the  boundary  of  the  Ozark  National  Scenic 
Riverways  unless  the  entity  with  whom  the 
Secretary  entered  into  the  agreement  under 
subsection  (a),  following  notice  and  a  180-day 
response  period,  substantially  falls  to  meet 
the  terms  and  conditions  of  the  agreement  or 
in  the  case  of  an  emergency  as  defined  in  the 
agreement. 

•(c)  Nothing  in  this  section  shall  be  con- 
strued as  creating  additional  liability  for  the 
United  States  for  any  damages  caused  by  the 
free-roaming  horses  to  property  located  in- 
side or  outside  the  boundaries  of  the  Ozark 
National  Scenic  Riverways.'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CoOLEY]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Rich.^rdson"!  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Cooley]. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
238,  legislation  which  would  direct  the 
Secretary  of  the  Interior  to  permit 
free-roaming  horses  to  continue  to  in- 
habit Ozark  National  Scenic  Riverway. 

Free-roaming  horses  have  existed  in 
the  vicinity  of  Ozark  National  Scenic 
Riverway  for  at  least  50  years.  For 
nearly  25  years  after  the  park  was  es- 
tablished in  1964,  the  National  Park 
Service  coexisted  in  apparent  harmony 
with  the  small  number  of  horses  which 
roam  on  lands  both  inside  and  outside 
the  park  boundary.  Then  suddenly,  in 
about  1990,  the  National  Park  Service 
decided  that  the  horses  would  have  to 
be  completely  removed. 


The  only  reason  cited  by  the  Na- 
tional Park  Service  to  justify  removal 
of  the  horses  is  that  agency  policy  calls 
for  removal  of  non-native  plants  and 
animals.  However,  the  agency  policy 
also  calls  for  the  National  Park  Serv- 
ice to  conduct  research  to  determine 
the  efft'cts  of  non-native  animals  on 
the  park  prior  to  initiating  any  such 
removal.  The  National  Park  Service 
has  never  conducted  the  required  re- 
search, and  has  been  unable  to  supply 
the  committee  with  any  scientific  evi- 
dence documenting  the  impacts  of 
these  horses  on  park  resources.  Fur- 
ther, while  the  Park  Service  claims 
that  the  removal  action  is  required 
under  their  policy,  there  are  at  least 
six  areas  in  the  park  system  where  the 
National  Park  Service  permits  free 
roaming  horses  to  exist,  with  no  at- 
tempts to  remove  them.  In  other 
words,  it  appears  that  the  national 
policies  of  this  agency  are  applied  on 
an  arbitrary  and  selective  basis  by  the 
field  managers. 

When  the  National  Park  Service  at- 
tempted to  remove  these  animals,  they 
encountered  massive  public  opposition 
from  all  corners  within  the  State  of 
Missouri.  That  opposition  was  ignored. 
Volunteer  groups  appeared  at  the  door- 
step of  the  National  Park  Service  and 
offered  to  manage  the  horses  at  no  cost 
to  the  Federal  Government.  The  door 
was  slammed  in  their  face.  In  fact,  the 
National  Park  Service  testified  before 
our  subcommittee  that  the  only  way  to 
prevent  future  removal  of  the  horses 
was  to  enact  this  legislation. 

I  know  that  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  has  worked  long 
and  hard  on  this  issue,  an  am  witness 
to  his  extensive  efforts  to  resolve  this 
administratively.  While  such  a  solution 
may  have  been  preferable,  it  is  appar- 
ently not  possible.  Therefore,  I  com- 
mend this  bill  to  my  colleagues,  urge 
they  support  it,  and  recommend  its 
passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  for  decades  now  locals 
and  visitors  to  the  Ozark  National  Sce- 
nic Riverways  have  come  to  enjoy  the 
sight  of  the  free-roaming  horses  which 
inhabit  the  area.  When  the  National 
Park  Service  recommended  removal  of 
the  horses  in  order  to  protect  the 
riverways  area,  a  fierce  debate  broke 
out. 

Mr.  Speaker,  I  would  like  to  see  the 
National  Park  Service  and  the  local 
community  work  together  to  allow  a 
small  number  of  horses  the  freedom  to 
roam  the  area  unencumbered.  The  bill 
before  us  will  allow  for  the  Wild  Horse 
League  of  Missouri,  or  a  similar  group, 
to  manage  and  care  for  the  feral  horses 
in  the  area.  The  Wild  Horse  League,  or 
similar  groups,  will  also  be  responsible 
for  any  damage  caused  by  the  horses. 
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Further,  the  bill  directs  the  National 
Park  Service  to  provide  grazing  land 
for  the  horses. 

Mr.  Speaker,  I  want  to  commend  the 
author  of  this  bill,  the  gentleman  from 
Missouri  [Mr.  Emerson]  and  I  see  that 
the  gentleman  from  Missouri  [Mr. 
Skelton]  is  here  and  will  be  speaking 
on  the  bill.  Both  gentlemen  are  out- 
standing Members  of  this  body.  The 
gentleman  from  Missouri  [Mr.  Emer- 
son] has  had  wide  interest  in  this  issue. 
We  are  going  to  make  sure  that  this 
bill  passes.  We  hold  the  gentleman  in 
extremely  high  regard.  We  wish  the 
gentleman  a  very,  very  speedy  recov- 
ery. We  see  the  gentleman  here. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emer.son],  the  author  of  this 
bill. 

Mr.  EMERSON.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  the  manager  of 
the  bill,  the  gentleman  from  Oregon 
[Mr.  Cooley],  and  the  gentleman  from 
New  Mexico  [Mr.  Rich.^ruson]  for  their 
diligent  work  in  bringing  this  bill  be- 
fore us  today.  I  also  thank  the  gen- 
tleman from  Utah  [Mr.  H.'KNsen].  chair- 
man of  the  Subcommittee  on  National 
Parks,  Forests  and  Lands,  and  the  gen- 
tleman from  Alaska  [Mr.  Young], 
chairman  of  the  full  Committee  on  Re- 
sources, for  moving  this  bill  through 
the  legislative  process. 

Mr.  Speaker,  the  Ozark  Wild  Horses 
Protection  Act  of  1995  is  of  high  impor- 
tance to  the  folks  in  my  congressional 
district  in  southern  Missouri,  and  to 
the  folks  in  the  district  of  my  neighbor 
and  colleague,  the  gentleman  from 
Missouri  [Mr.  Skelton],  who  rep- 
resents the  neighboring  district.  Mr. 
Speaker,  I  am  just  delighted  to  have 
the  gentleman,  and  our  other  Ozark 
colleague,  the  gentleman  from  Mis- 
souri [Mr.  H.-\NCOCK],  as  cosponsors  of 
this  legislation.  We  can  say  we  have  all 
of  the  Missouri  Ozarkian  Congressmen 
behind  this  particular  measure. 

The  Ozark  Wild  Horses  Protection 
Act  has  been  around  a  while,  but  it 
should  be  noted  that  it  is  a  very 
straightforward  measure.  It  combines 
common  sense  and  the  will  of  the  peo- 
ple to  answer  what  has  turned  into  a 
very,  very  complex  problem. 

Mr.  Speaker,  in  order  to  fully  explain 
why  my  legislation  is  necessary,  I  want 
to  give  a  little  brief  history  about  the 
wild  horses  that  freely  roam  the  Ozark 
scenic  riverways.  There  are  about  25  to 
30  animals  in  the  herd  which  have  been 
around  for  60  years  or  more,  if  not 
longer.  Some  new  horses  have  been 
born  into  the  herd  while  others  have 
died  off.  In  this  time,  however,  the  ani- 
mals have  never  become  overpopulated 
nor  a  physical  nuisance  to  the  lands  or 
waters  in  which  they  roam.  In  fact,  the 
folks  of  southern  Missouri,  the  people 
who  live  there  and  own  the  land  there, 
want  the  horses  to  stay  for  future  gen- 


CONGRESSIONAL  RECORD— HOUSE 


31583 


erations  to  enjoy.  They,  as  I,  want  this 
legislation  to  become  law  in  order  to 
protect  the  wild  horses  from  being 
rounded  up  and  carted  away, 

Mr.  Speaker,  all  told,  the  wild  horses 
have  become  a  symbol  of  American 
freedom  and  certainly  a  case  in  point 
of  the  little  guy  versus  government  bu- 
reaucracy. It  is  very  clear  that  the 
horses  should  be  allowed  to  freely  roam 
the  scenic  riverways,  but  due  to  an  ar- 
bitrary decision  by  a  local  park  super- 
intendent some  time  ago,  the  National 
Park  Service  and  the  Interior  Depart- 
ment, the  issue  now  demands  and  de- 
serves congressional  resolution. 

Remember,  one  of  the  goals  of  the 
104th  Congress  Is  to  return  power  to 
the  people,  government  to  the  gov- 
erned, and  by  passing  the  Ozark  Wild 
Horses  Protection  Act  we  will  be  doing 
just  that. 

Members  should  know  that  there  is 
precedence  for  allowing  horses  to  re- 
main in  a  National  Park.  In  the  1980s, 
a  similar  case  occurred  in  the  Roo- 
sevelt National  Park  in  North  Dakota 
where  the  NPS  wanted  to  proceed  with 
removal,  but  the  local  folks  wanted 
them  to  stay  because  of  their  image  of 
the  "roughrider  spirit."  In  the  final 
analysis,  the  Park  Service  relented  and 
allowed  them  to  remain,  because  NPS 
determined  that  the  wild  horses  are 
scenic,  historic,  and  cultural. 

Unfortunately,  in  our  case,  congres- 
sional action  has  been  deemed  nec- 
essary by  the  Interior  Department  bu- 
reaucracy. Since  1990.  park  officials 
have  been  so  adamant  about  removing 
the  Ozark's  wild  horses  and,  I  might 
add,  changing  their  rationale  every 
time  as  to  why  they  want  to,  that  they 
have  spent  countless  taxpayers'  dollars 
to  take  the  issue  up  the  court  of  ap- 
peals ladder. 

□  1515 

Additionally,  this  entire  time  an  un- 
wieldy bureaucracy  was  fighting  an 
amenable,  rational,  no  cost  solution 
strongly  and  vocally  urged  by  the  Mis- 
souri Wild  Horse  League  and  the  public 
at  large— that  rationale  being  simply 
leave  the  horses  alone. 

In  fact,  on  one,  including  myself,  nec- 
essarily wanted  to  pursue  legislative 
action:  however,  we  were  forced  to  seek 
this  route.  In  a  three-page  letter  dated 
September  28.  1994,  the  Park  Service 
stated  that  'any  amendatory  or  cor- 
rective legislation  would  have  to  be 
initiated  by  the  U.S.  Congress"  to  keep 
them  from  rounding  up  the  horses. 
Thus,  representing  the  folks  of  south- 
ern Missouri  together  with  the  gentle- 
men from  Missouri,  Mr.  Skelton  and 
Mr.  H.^NCOCK,  I  had  no  other  choice  but 
to  proceed  with  this  legislation  to 
amend  the  Ozark  National  Scenic 
Riverways  Act. 

In  closing,  let  me  say  that  the  horses 
are  a  strong  part  of  the  regional  lore, 
scenic  beauty,  and  culture  in  southern 
Missouri.  They  also  serve  as  a  mean- 


ingful attraction  for  vacationing  visi- 
tors who  come  to  our  area  to  fish, 
hunt,  canoe,  raft,  or  simply  take  in  the 
great  outdoors.  The  Ozark  Wild  Horses 
Protection  Act  will  hopefully  provide 
justice— once  and  for  all— for  the 
horses  and  the  people  who  have  stood 
beside  them  throughout  these  legal  and 
bureaucratic  hurdles. 

I  urge  strong  passage  of  the  Ozark 
Wild  Horses  Protection  Act  today,  so 
that  the  mesisure  can  be  pursued  in 
Congress'  other  body.  I  have  been 
working  with  our  two  Senators,  Sen- 
ator Bond  and  Senator  Ashcroft,  and 
they  are  ready  to  proceed  with  similar 
legislation  in  their  Chamber  following 
successful  action  today  in  the  House. 
We  must  invoke  the  will  of  people  unto 
the  bureaucracy  and  not  the  other  way 
around.  As  one  of  the  slogans  about  the 
horses  back  home  goes:  "Wild  and 
Free— Let  em  Be.  " 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Skel- 
ton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  for 
yielding  time  to  me. 

First,  let  me  commend  my  friend,  my 
colleague,  the  gentleman  from  south- 
east Missouri  [Mr.  E.merson],  for  this 
piece  of  legislation.  But  let  me  tell 
Members,  it  is  a  shame.  It  is  a  shame. 
Mr.  Speaker,  that  this  has  to  be  done. 
The  National  Park  Service,  using  good 
judgment,  in  its  bureaucracy  should 
have  let  the  horses  stay  where  they 
have  been  for  some  60  years.  And  now 
they  say,  the  only  way  they  are  going 
to  stay,  to  our  friend,  the  gentleman 
from  southeast  Missouri  [Mr.  Emer- 
son], is  to  get  legislation  passed. 

To  his  credit,  he  is  doing  it.  I  cer- 
tainly hope  we  will  pass  it  here  in  the 
House  unanimously.  I  certainly  hope 
that  the  U.S.  Senate  will  follow  suit. 

There  is  such  a  thing  as  tradition  in 
this  country.  There  is  such  a  thing  as 
seeing  things  as  they  were  in  yester- 
year in  this  country.  We  want  tourists 
to  come  to  Missouri.  We  want  tourists 
to  come  to  this  country.  We  want  them 
to  see  what  happens,  what  has  been 
around,  what  makes  Americans  Ameri- 
cans and  Missouri  Missouri.  And  the 
people  understand  that  who  live  in  our 
State. 

The  Missouri  Wild  Horse  League  is 
going  to  work  with  the  National  Park 
Service  under  this  bill,  no  expense  to 
the  Federal  Government.  Shame  on  the 
bureaucracy  and  the  National  Park 
Service.  Let  us  get  this  done.  And  hoo- 
ray and  congratulations  to  our  friend. 
Bill  Emerson,  from  the  State  of  Mis- 
souri. 

Mr.  RICHARDSON.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Again,  I  urge  passage  of  this  bill.  I 
want  to  commend  the  gentleman  from 
Missouri  [Mr.  Emerson]  for  excellent 
work  and  the  eloquence  of  these  two 
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gentlemen  from  Missouri  is  nonpareil. 
I  would  like  to  simply  add.  let  the 
horses  go  wild  and  free. 

Mr.  Speaker,  for  decades  now  locals  and 
visitors  to  the  Ozark  National  Scenic 
Riverways  have  come  to  en|oy  the  sight  of  the 
free-roaming  horses  which  inhabit  the  area. 
When  the  National  Park  Sen/ice  rec- 
ommended removal  of  the  horses  in  order  to 
protect  the  riverways  area,  a  fierce  debate 
broke  out. 

I  would  like  to  see  the  NPS  and  local  com- 
munity work  together  to  allow  a  small  number 
of  horses  the  freedom  to  roam  the  area 
unencumbered.  The  bill  before  us  will  allow  for 
the  Wild  Horse  League  of  Missouri  or  a  similar 
group  to  manage  and  care  for  the  feral  horses 
in  the  area.  By  taking  on  the  management  of 
these  horses,  the  Wild  Horse  League  or  simi- 
lar group  will  also  be  responsible  for  any  dam- 
age caused  by  the  horses.  Further,  the  bill  di- 
rects the  National  Park  Service  to  provide 
grazing  land  for  the  horses 

I  support  passage  of  this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  COOLEY.  Mr.  Speaker,  I,  too, 
wanted  to  commend  the  gentlemen 
from  Missouri,  both  of  them  on  both 
sides  of  the  aisle  for  putting  forth,  es- 
pecially Mr.  Emerson,  this  legislation. 
I  think  it  is  good  legislation,  and  I  urge 
my  colleagues  to  support  it  unani- 
mously as  well. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sh.-\ys).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
[Mr.  COOLEYI  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  238,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LAND  EXCHANGE  AT  FIRE  ISLAND 
NATIONAL  SEASHORE 

Mr.  COOLEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
CH.R.  1163)  to  authorize  the  exchange  of 
National  Park  Service  land  in  the  Fire 
Island  National  Seashore  in  the  State 
of  New  York  for  land  in  the  village  of 
Patchogue.  Suffolk  County,  NY,  as 
amended. 

The  Clerk  read  as  follows: 
H  R.  1163 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AUTHORIZATION  OF  EXCHANGE. 

The  Secretary  of  the  Interior  may  ex- 
change all  right,  title,  and  interest  of  the 
United  States  in  and  to  certain  National 
Park  Service  lands  in  the  Fire  Island  Na- 
tional Seashore  in  the  State  of  New  York, 
described  in  section  2.  for  all  right,  title,  and 
interest  of  the  Village  of  Patchogue.  Suffolk 
County.  New  York,  in  and  to  certain  lands  in 
the  Village  of  Patchogue.  described  in  sec- 
tion 2,  without  further  consideration. 


SEC.    2.    DESCRIPTION    OF    LA.VDS    TO    BE    EX- 
CHA.Nr.ED. 

(a)  N.^TION.^L  P.-\KK  L.^.NDs.— The  National 
Park  Service  lands  in  the  Fire  Island  Na- 
tional Seashore,  in  the  State  of  New  York, 
referred  to  in  section  1  are  the  lands  gen- 
erally depicted  on  the  map  entitled  'Fire  Is- 
land National  Seashore  Land  E.xchange— 
Proposed",  dated  October  1994. 

(b)  ViLL.AGE    OF     P.^TCHOGUE     L.'\.NDS.— The 

lands  in  the  Village  of  Patchogue.  Suffolk 
County.  New  York,  referred  to  in  section  1 
are  the  lands  generally  depicted  on  the  map 
entitled  -Vinage  of  Patchogue  Land  Ex- 
change—Proposed", dated  October  1994. 

(c)  M.^PS.— The  maps  referred  to  in  sub- 
sections (a)  and  (b)  shall  be  on  file  and  avail- 
able for  inspection  in  the  Office  of  the  Direc- 
tor of  the  National  Park  Service. 

SEC.  3.  LANT>S  ACQUIRED  BY  SECRETARY. 

The  lands  in  the  Village  of  Patchogue  that 
are  acquired  by  the  Secretary  of  the  Interior 
under  section  1  shall  be  added  to  and  admin- 
istered as  part  of  the  Fire  Island  National 
Seashore. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  COOLEY]  and  the  gentleman 
from  New  Mexico  [Mr.  Rich.-\rdson] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  CooLEY]. 

Mr.  COOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1163,  sponsored  by  Mr.  Forbes,  which 
would  authorize  the  exchange  of  Na- 
tional Park  Service  land  in  the  Fire  Is- 
land National  Seashore  in  the  State  of 
New  York  for  land  in  the  village  of 
Patchogue.  Suffolk  County,  NY. 

H.R.  1163.  introduced  by  Mr.  Forbes 
authorizes  the  Secretary  of  the  Inte- 
rior to  exchange  approximately  8  acres 
of  riverfront  property  currently  within 
the  Fire  Island  National  Seashore  for 
approximately  2  acres  owned  by  the 
village  of  Patchogue.  NY. 

The  village  of  Patchogue  intends 
that  the  riverfront  area  be  lightly  de- 
veloped with  retail  shops  and  res- 
taurants. Currently,  the  Patchogue 
land  consists  of  a  large  paved  area  and 
a  few  buildings.  Fire  Island  needs  the 
property  for  overflow  parking,  vehicle 
maintenance,  and  perhaps  some  office 
space. 

I  urge  the  Members  of  the  House  to 
support  this  measure  that  was  favor- 
ably reported  by  the  House  Resources 
Committee  by  unanimous  voice  vote 
and  commend  its  sponsor  for  his  hard 
work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  would  author- 
ize the  exchange  of  land  located  in  Fire 
Island  National  Seashore  for  land 
owned  by  the  village  of  Patchogue,  NY. 
This  is  a  good  bill.  It  is  a  good  ex- 
change between  the  local  and  Federal 
governments  with  respect  to  the  area. 

It  is  a  good  tradeoff  for  both  sides.  It 
is  expected  that  Fire  Island  National 
Seashore  would  use  the  acquired  land 


to  address  the  needs  for  overflow  park- 
ing, vehicle  maintenance,  and  office 
space,  while  the  village  of  Patchogue 
would  use  its  acquired  land  for  com- 
mercial development,  including  retail 
shops  and  restaurants.  As  I  said,  this 
bill  will  satisfy  the  needs  of  both  the 
local  and  the  Federal  governments 
with  respect  to  the  area,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Speaker.  I  want  to 
thank  my  colleagues  on  the  Committee 
on  Resources  for  their  expeditious  han- 
dling of  this  vital  piece  of  legislation. 

H.R.  1163  would  authorize  an  ex- 
change of  two  small  parcels  in  the  dis- 
trict I  am  privileged  to  represent  on 
eastern  Long  Island.  It  would  be  basi- 
cally an  even  exchange  involving  no 
money. 

Mr.  Speaker,  the  Fire  Island  National 
Seashore,  which  is  one  of  the  pristine 
parks  on  Long  Island,  and  the  village 
of  Patchogue  have  worked  hand  in 
hand  to  bring  about  this  exchange  of 
land.  The  first  parcel  is  about  I'-l;  acres. 
ll  it>  undeveloped  property  along  the 
Patchogue  River  with  literally  about  20 
percent  of  the  parcel  under  water.  And 
it  currently  is  part  of  the  Fire  Island 
National  Seashore. 

The  second  parcel  is  1.1  acres  and  it 
is  a  paved  area  currently  owned  by  the 
village  of  Patchogue  and  being  used  as 
a  parking  lot.  The  Fire  Island  National 
Seashore  is  in  need  of  a  facility,  a 
paved  facility,  where  they  can  admin- 
ister their  vehicles  and  have  a  storage 
area  and  for  other  activity  such  as 
overflow  parking,  storage,  et  cetera, 
and  a  parcel  of  land,  that  they  do  not 
want  to  be  dependent  upon  a  water- 
front location. 

Likewise,  the  village  of  Patchogue 
would  like  riverfront  parcels  for  the 
purposes  of  providing  for  economic  de- 
velopment. Patchogue  has  fallen  on 
difficult  times  in  recent  years,  and 
working  hand  in  hand  with  the  mayor 
of  Patchogue,  Franklyn  S.  'Whitey" 
Lewendowsky,  and  the  village  board, 
they  are  working  tirelessly  to  look  for 
ways  for  economic  development  in  the 
village  of  Patchogue.  The  village  of 
Patchogue,  being  affectionately  re- 
ferred to  as  the  downtown  area  of 
Brookhaven  town. 

Patchogue  is  hoping  that  this  respon- 
sible economic  redevelopment  with  the 
use  of  capital  and  job  creation  will  help 
put  a  shot  in  the  arm  for  Patchogue 
and  help  to  revitalize  this  critical  area 
in  my  district. 

The  exchange  is  supported  by  all 
sides.  This  is  certainly  a  wonderful  ex- 
ample of  where  local  and  Federal  Gov- 
ernment can  work  hand  in  hand  for  the 
benefit  of  all  the  people.  The  Park 
Service  has  several  compliance  meas- 
ures that  they  need  to  deal  with  before 


the  actual  exchange  can  take  place, 
but  if  we  authorize  it  today,  everything 
will  be  in  order  when  the  Park  Service 
completes  those  vital  steps. 

I  ask  for  unanimous  consent  to  pass 
this  important  piece  of  legislation. 

Again,  I  thank  my  colleagues  for 
their  assistance  in  making  possible  the 
passage  of  this  measure. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
urge  passage  of  this  bill. 

I  would  like  this  body  to  note  the 
outstanding  bipartisanship,  especially 
exhibited  by  the  minority,  in  the  pas- 
sage of  all  of  these  majority  Repub- 
lican bills  that  are  going  through  and 
the  equanimity  and  the  collegiality  in 
making  these  bills  a  reality. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  COOLEY.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  Mexico 
for  his  benevolence.  I  do  appreciate 
that  very  much.  I  also  want  to  thank 
the  gentleman  from  New  York  [Mr. 
Forbes]  for  this  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The    SPEAKER    pro    tempore.    The 


States  by  consolidating  their  respective 
landownership  patterns,  providing  reduced 
ccsts  for  each  party  in  implementing  their 
land  management  objectives,  providing  in- 
creased recreation  opportunities  and  fishery 
habitat  for  the  .American  public,  and  provid- 
ing commercial  timber  lands  to  the  private 
landowners. 
SEC.  3.  BOIJNDARY  ADJUSTMENT. 

(ai  Ir;  Gknek.^l  — The  boundary  of  the 
Modoc  National  Poorest  is  hereby  modified  to 
include  and  encompass  760  acres,  more  or 
less,  on  the  following  described  lands:  Mount 
Diablo  Meridian.  Lassen  County.  California. 
T  38  N..  R.  10  E..  sec.  5.  SE'iNW'i.  E'^SW'i; 
sec.  8.  E'2NE'4.  NE'iNW'i.  NE'.SE'i.  sec.  16. 
Wi-:  sec.  25.  Lots  13.  14  and  15  (S'vSW'i. 
SW'.SEVi):  T.  37  N.,  R.  11  E..  Sec.  20. 
NWiSE'-i. 

(bl  RULE  FOR  L.^ND  .\ND  W.\TER  CONSERV.Jl- 

TION  FUND— For  the  purposes  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460/-9).  the  boundary  of  the 
Modoc  National  Forest,  as  modified  by  this 
.\ct.  shall  be  considered  to  be  the  boundary 
of  that  National  Forest  as  of  January  1.  1965. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CooLEY]  and  the  gentleman 
from  New  Mexico  [Mr.  R!CH.\RDSON] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 


question  is  on  the  motion  offered  by     from  Oregon  [Mr.  CooLEY] 


the  gentleman  from  Oregon  [Mr. 
COOLEY]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1163.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MODOC  NATIONAL  FOREST 
BOUNDARY  ADJUSTMENT  ACT 

Mr.    COOLEY.    Mr.    Speaker.    I   move 
that  the  House  suspend  the  rules  and 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  authorization  will 
authorize  the  final  phase  of  a  two-step 
process  to  consolidate  lands  in  parts  of 
the  Lassen,  Modoc,  and  Plumas  Na- 
tional Forests.  It  will  facilitate  the 
transfer  of  approximately  11.804  acres 
of  private  land  to  the  Forest  Ser\'ice  in 
exchange  for  the  4.240  acres  of  Forest 
Service  land  to  be  transferred  to  pri- 
vate ownership.  This  bill  has  been 
worked  out  with  all  interested  parties 
and  is  supported  by  the  administration. 

It  is  a  good  bill,  introduced  by  the 
gentleman  from  California  [Mr. 
Herger),  who  has  worked  very  hard  on 
this  issue.  We  welcome  passing  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Herger],  the  sponsor  of  this 
bill. 

Mr.  HERGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1585.  I  would  like  to  thank  the  gen- 
tleman from  Utah  [Mr.  Hansen]  and 
the  gentleman  from  Oregon  [Mr. 
Cooley]  for  their  strong  support,  and 
also  the  gentleman  from  New  Mexico 
[Mr.  RICHARDSON]  on  the  minority  side. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  completes  an  equal  value 
land  exchange  between  the  Modoc  Na- 
tional Forest  and  the  Bank  of  Califor- 
nia. This  legislation  enjoys  strong  sup- 


Mr.  COOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

kr.  Speaker.  I  rise  in  support  of  H.R. 
1585.  sponsored  by  Mr.  Herger.  which 
would  expand  the  boundary  of  the 
Modoc  National  Forest  to  include  lands 
presently  owned  by  the  Bank  of  Cali- 
fornia, N.A.,  Trustee,  and  to  facilitate 
a  land  exchange  with  the  Forest  Serv- 
ice. 

The  Ash  Creek  Exchange  was  entered 
into  by  the  Bank  of  California.  N.A., 
Trustee     [BankCal].     and    the     Forest     port  from  the  Forest  Service  and  local 


Service  to  consolidate  their  respective 
holdings  in  parts  of  the  Lassen.  Modoc, 
and  Plumas  National  Forests.  Because 


pass  the  bill  (H.R.  1585)  to  expand  the  certain  private  lands  subject  to  the  ex- 
change were  outside  but  contiguous  to 
the  boundary  of  the  Modoc  National 
Forest,  the  exchange  was  structured  in 
two  phases. 

The  first  phase  was  completed  in 
June  1993.  In  phase  1  of  the  transaction, 
11,044  acres  of  private  land  were  ex- 
changed for  3,757  acres  of  Forest  Serv- 
ice land.  Phase  2  of  the  transaction, 
which  is  the  subject  of  this  legislation, 
would  transfer  approximately  11,804 
acres  of  private  land  to  the  Forest 
Service  and  approximately  4,240  acres 
of  Forest  Service  land  to  private  own- 
ership. 

The  remaining  760  acres  of  private 
land  is  located  outside,  but  contiguous 
to.  the  proclamation  boundary  of  the 
Modoc  National  Forest.  The  proposed 
boundary  adjustment  will  provide  for 
these  lands  to  be  acquired  by  the  For- 
est Service. 

H.R.  1585  was  favorably  reported  by 
the  Committee  on  Resources  by  unani- 
mous voice  vote.  I  commend  the  work 
of   my    friend,    Mr.    Herger,    on    this 


boundary  of  the  Modoc  National  Forest 
to  include  lands  presently  owned  by 
the  Bank  of  California.  N.A.  Trustee, 
to  facilitate  a  land  exchange  with  the 
Forest  Service,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  1585 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Modoc  Na- 
tional Forest  Boundary  Adjustment  Act". 

SEC.  2.  FLNDINGS. 

The  Congress  finds  the  following: 

(1)  Certain  private  lands  presently  owned 
by  the  Bank  of  California.  N.A.  Trustee,  are 
adjacent  to  the  Modoc  National  Forest  and 
are  logical  extensions  of  the  forest. 

(2)  A  boundary  adjustment  will  facilitate  a 
land  exchange  which  involves  approximately 
4.240  acres  of  National  Forest  land  and  11,804 
acres  of  private  land,  of  which  only  760  acres 
are  outside  the  present  Modoc  National  For- 
est boundary. 

(3i  Bank  of  California.  N..\.  Trustee,  and 
the  Forest  Service  are  prepared  to  exchange 
these  lands  under  existing  authority  of  the 
Secretary  of  Agriculture  which  will  benefit 
both  the  private  landowners  and  the  United 


communities  in  the  Lassen  and  Modoc 
Counties  of  northern  California. 

The  land  exchange  was  commenced 
by  the  Bank  of  California  and  the  For- 
est Service  to  consolidate  their  respec- 
tive holdings  in  parts  of  the  Lassen, 
Modoc,  and  Plumas  National  Forests. 
Because  the  transaction  would  require 
a  boundary  change  in  the  Modoc  Na- 
tional Forest,  the  exchange  was  struc- 
tured in  two  phases.  The  first  phase 
was  completed  in  June  1993.  This  legis- 
lation will  help  complete  phase  2  of  the 
transaction.  The  land  that  will  be 
added  to  the  Modoc  National  Forest  is 
currently  used  for  grazing  and  tree  pro- 
duction, both  of  which  are  consistent 
with  the  current  land  management 
plan. 

Mr.  Speaker,  this  exchange  will  not 
adversely  affect  any  existing  property 
or  land  use  rights,  and  will  complete  a 
reasonable  and  fair  transaction.  By 
consolidating  Federal  landholdings,  it 
will  reduce  land  management  costs,  in- 
crease fishery  habitat,  and  provide  ad- 
ditional recreational  opportunities 
within  the  Modoc  National  Forest. 

Mr.  Speaker.  I  give  this  bill  my  full 
endorsement,    and    strongly    urge    my 


measure  and  urge  the  Members  of  the     colleagues  to  vote  in  favor  of  final  pas- 
House  to  support  this  bill.  sage. 
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Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  COOLEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sh.^ysi.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon' 
[Mr.  CoOLEY]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1585. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCHANGE    OF    LANDS    WITH    THE 
WATER    CONSERVANCY    DISTRICT 
OF  WASHINGTON  COUNTY,  UT 
Mr.  COOLEY.  Mr.  Speaker.  I  move  to 
suspend    the    rules   and    pass    the    bill 
(H.R.   1838)  to  provide  for  an  exchange 
of  lands   with   the  Water  Conservancy 
District  of  Washington  County.  UT. 
The  Clerk  read  as  follows: 

H  R   1838 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXCHANGE  OF  LANDS  WITH  THE 
W.ATER  CONSERV.ANCY  DISTRICT  OF 
WASHINGTON  COUNTY,  UTAH. 

(a)  I.\  Gener.\l.— Subject  to  the  provisions 
of  this  Act.  if  within  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Water 
Conservancy  District  of  Washington  County. 
Ctah.  offers  to  transfer  to  the  United  States 
all  right,  title,  and  interest  of  the  District  in 
and  to  the  Bulloch  Site,  the  Secretary  of  the 
Interior  shall,  in  exchange,  transfer  to  the 
District  all  right,  title,  and  interest  of  the 
United  States  in  and  to  Che  Sand  Hollow 
Site,  the  Quail  Creek  Pipeline  and  Quail 
Creek  Reservoir,  subject  to  valid  existing 
rights. 

(b)  W.ATER  Rights  Associated  With  the 
Bllloch  Site.— The  water  rights  associated 
with  the  Bulloch  Site  shall  not  be  included 
in  the  transfer  under  subsection  lai  but  shall 
be  subject  to  an  agreement  between  the  Dis- 
trict and  the  Secretary  that  the  water  re- 
main in  the  Virgin  River  as  an  instream  flow 
from  the  Bulloch  Site  to  the  diversion  point 
of  the  District  at  the  Quail  Creek  Reservoir. 

ic)  Withdraw.al  of  Miner.al  Interests.— 
Subject  to  valid  existing  rights,  the  mineral 
interests  underlying  the  Sand  Hollow  Site, 
the  Quail  Creek  Reservoir,  and  the  Quail 
Creek  Pipeline  are  hereby  withdrawn  from 
disposition  under  the  public  land  laws  and 
from  location,  entry,  and  patent  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  from  the  operation  of  the 
Geothermal  Steam  Act  of  1970.  and  from  the 
operation  of  the  Act  of  July  31.  1947.  com- 
monly known  as  the  Materials  Act  of  1947" 
(30  use.  601  et  seq.i. 

(di  Gr.azing.— The  exchange  of  lands  under 
subsection  (a)  shall  be  subject  to  agreement 
by  the  District  to  continue  to  permit  the 
grazing  of  domestic  livestock  on  the  Sand 
Hollow  Site  under  the  terms  and  conditions 
of  existing  Federal  grazing  leases  or  permits, 
except  that  the  District,  upon  terminating 
any  such  lease  or  permit,  shall  fully  com- 
pensate the  holder  of  the  terminated  lease  or 
permit. 
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SEC.  2.  equalization  OF  VALUES. 

The  value  of  the  lands  transferred  out  of 
Federal  ownership  under  section  1  either 
shall  be  equal  to  the  value  of  the  lands  re- 
ceived by  the  Secretary  under  section  1  or.  if 
not.  shall  be  equalized  by— 

(1)  to  the  extent  possible,  transfer  of  all 
right,  title,  and  interest  of  the  District  in 
and  to  lands  in  Washington  County.  Utah. 
and  water  rights  of  the  District  associated 
thereto,  which  are  within  the  area  providing 
habitat  for  the  desert  tortoise,  as  determined 
by  the  Director  of  the  Bureau  of  Land  Man- 
agement: 

(2)  transfer  of  all  right,  title,  and  interest 
of  the  District  in  and  to  lands  in  the  Smith 
Site  and  wafer  rights  of  the  District  associ- 
ated thereto;  and 

(3)  the  payment  of  money  of  the  Secretary. 
to  the  extent  that  lands  and  rights  trans- 
ferred undqr  paragraphs  (1)  and  (2)  are  not 
sufficient  to  equalize  the  values  of  the  lands 
exchanged  Under  section  1. 

SEC.  3.  MANAGEMENT  OF  LANDS  ACQUIRED  BY 
UNITED  STATES. 
Lands  acquired  by  the  Secretary  under  this 
.Act  shall  be  administered  by  the  Secretary. 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  in  accordance  with  the 
provisions  of  law  generally  applicable  to  the 
public  lands,  including  the  Federal  Land  Pol- 
icy and  Management  .Act  of  1976  (43  U.S.C. 
1701  et  seq.). 

SEC.  4.  NATIONAL  ENVIRON'MENTAL  POLICY  ACT 
OF  1969. 

The  exchange  of  lands  under  this  .■Xct  is  not 
subject  to  section  102  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4332i. 
SEC.  5.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  DISTRICT.— The  term  •District"  means 
the  Water  Conservancy  District  of  Washing- 
ton County.  Utah. 

(2)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(3)  Bulloch  site.— The  term  -Bulloch 
Site"  means  the  lands  located  in  Kane  Coun- 
ty. Utah,  adjacent  to  Zion  National  Park. 
more  particularly  described  as  follows: 


T  39  S  R  9  W 
(Private) 

BULLOCH  SITE 

Section 

32  S'-^ 

33  SW'/4.  %'/2  SW'/4  NW>/. 

Total 

5  S'/?.  SWA  HVA.  NE'/. 

NE'/4 

6  %-A.  NE'/4 

Total 
GRAND  TOTAL 

Acres 
320 

180 

500 

T  40  S  R  9  W 
(State) 

400 

480 

380 

1.380 

<4»  S.^ND  HOLLOW  SITE— The  term  "Sand 
Hollow  Site"  means  the  lands  located  in 
Washington  County,  Utah,  more  particularly 
described  as  follows: 


SAND  HOLLOW  RESERVOIR  SITE 


November  7,  1995 

SAND  HOLLOW  RESERVOIR  SITE— Continued 


November  7,  1995 
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T42  S  R  13  W 


SectKM 

25 
19 
30 


All 

W-/2.  SW-/4  SE-A 

W'/j,  W'/?  HVA 

GRAND  TOTAL 


ftcres 

640 
360 

400 

3.000 


(5)  Qu.ML  CREEK  PIPELINE.- The  term 
■Quail  Creek  Pipeline"  means  the  lands  lo- 
cated in  Washington  County.  Utah,  more 
particularly  described  as  follows: 


QUAIL  CREEK  PIPELINE 


Sectwii 


T41  SR  12  W 
River-pjpeline 


30     NW-/4  NW'/4 


Total 


Acres 


40 


40 

<6)     Qf.ML     CREEK     RESERVOIR.— The     term 
■Quail  Creek  Reservoir^'  means  the  lands  lo- 
cated   in    Washington    County.    Utah,    more 
particularly  described  as  follows: 


QUAIL  CREEK  RESERVOIR 


SKtion 


T41  SR  14 
W 


23     Tract  38 


23 
23 


Lot  2 

SWV4  SWV'4  SE'/4  S£'/. 


Acres 
951 

40  00 
2  50 


Total 

52  01 

25 

W'/5  SW'/.  NW'/. 

20 

25 

SE>/4  SW>/4  NW>/4 

10 

25 

W'/?  SE'/4  SE'/4  NW'/4 

5 

25 

NW'/j  SW'/« 

40 

25 

W'/;  W/2  HVA  SW% 
Total 

10 

85 

26 

Lot  1 

15  S7 

26 

Lots 

40  00 

26 

Lot  12 

17  45 

26 

Lot  15 

42  23 

26 

Lot  16 

42  39 

26 

SE'/4  NE'/4 

Total 

40  00 

198  04 

35 

VA  V/7  HH'A 

40.00 

35 

SW'/4  NE'/. 

40,00 

35 

WV?  SE'/4  NE'/4 

20-00 

35 

NE'/.  SE-/4  NE'/4 

10.00 

35 

HV,  mVt  SE'/. 

20  00 

35 

NW'/.  NE-/4  SEi/4 

10,00 

35 

NV?  SE'/4  NW'/4  SE'/. 

Total 

5  00 

145  00 

Grand  Total 


480,05 


(7»  SMITH  SITE.— The  term  ■Smith  Site" 
means  the  lands  located  in  Washington 
County,  Utah,  adjacent  to  Zion  National 
Park  and  more  particularly  described  as  fol- 
lows: 


Sect«n 


Acres 


T  42  S  R  14  W 

13 

SW'/i 

150 

SMITH  PROPERTY 

23 
24 

V/!.  V/}  W'/i 
All 

480 

540 

Section 

26 

NE'/..  V/!  NW'/4.  HV! 

%V/2 

320 

T  40  S  R  1 1  W 

5     Lots  3.  4,  5.  5.  7,  8.  9,  10,  & 
11  E'/?  SW'/4,  SE'/4  NW/. 

SMITH  PROPERTY— Continued 


Section 


T  39  S  R  11  W 


30 


Lot  1,  S'/?.  NE/.  and  begin- 
nmg  at  a  Odnt  2  rods  *esl 
o!  the  northeast  corner  ot 
the  northeast  Quarter  of  the 
southeast  quarter,  thence 
east  2  rods,  thence  south  80 
rods:  thence  west  16  'Ods. 
thence  in  a  northeasterly  di- 
rection to  the  point  of  De- 
ginning 

V/i  NW'/..  V/:  SW'/.  and  lots 
1  &  2  excepting  the  south 
1200  feet  of  the  SE'/.  SW'/. 

W'/?  NE'/..  W',/2  SE'/..  SE/. 
SW'/i,  W'/?  SE'/.  NE/.,  W/i 
E'/2  SE'/. 

V/i.  V/7  SW'/4  and  lots  3  &  4 

SW'/4 

Containing  1.550  acres  mote  or 
less 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CooLEY]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Rich.\rdso.\]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Cooley]. 

Mr.  COOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1838.  sponsored  by  Mr.  H.ansen.  which 
would  allow  the  Water  Conservancy 
District  of  Washington  County,  UT, 
and  the  Department  of  the  Interior  to 
achieve  a  number  of  high  priority  ob- 
jectives. As  a  result  of  the  legislation. 
the  conservancy  district  will  be  au- 
thorized to  acquire  lands  needed  for  the 
proposed  Sand  Hollow  offstream  water 
storage  reservoir  and  lands  inundated 
by  the  existing  Quail  Creek  Reservoir 
and  other  lands  essential  to  reservoir 
operation. 

In  exchange,  the  Department  of  the 
Interior  would  receive  the  Bulloch 
water  storage  reservoir  site  and  other 
lands  adjacent  to  Zion  National  Park, 
which  are  important  to  preserve 
instream  flows  and  operation  of  the 
natural  hydrograph  of  the  North  Fork 
of  the  Virgin  River  through  the  park. 
Exchange  of  these  lands  is  an  essential 
component  in  the  resolution  of  the 
parks  water  flow  agreement  with  the 
State  of  Utah.  The  exchange  will  also 
allow  the  Department  of  the  Interior  to 
acquire  critical  habitat  for  the  desert 
tortoise,  a  threatened  species. 

The  Bulloch  Reservoir  site  lies  above 
Zion  National  Park  and  its  acquisition 
has  been  a  goal  of  the  National  Park 
Service  for  many  years.  Locating  an  al- 
ternative water  storage  site  in  Sand 
Hollow  is  a  good-faith  effort  by  the 
water  district  to  accommodate  this 
concern. 

This  noncontroversial  bill  was  favor- 
ably reported  by  the  Committee  on  Re- 
sources by  voice  vote.  I  commend  the 
chairman  of  the  subcommittee  for  his 
excellent  work  on  this  measure  and 
urge  the  Members  of  the  House  to  sup- 
port this  bill. 


Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  land  exchange  will 
allow  the  Department  of  the  Interior  to 
acquire  needed  land  for  the  Bulloch 
W'ater  Storage  Reservoir  Site  as  well  as 
lands  adjacent  to  the  Zion  National 
Park  in  exchange  for  lands  needed  by 
the  Washington  County  Water  Conser- 
vancy District  for  water  storage.  The 
exchange  will  also  provide  the  Depart- 
ment of  the  Interior  with  critical  habi- 
tat lands  for  the  desert  tortoise. 

The  administration  supports  this 
land  exchange,  and  I  encourage  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  urge  support  of  this 
bill  and  I  yield  back  the  balance  of  my 
time. 

Mr.  COOLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
Coolev]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R   1838. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCHANGE  OF  CERTAIN  LANDS  IN 
GILPIN  COUNTY.  CO 

Mr.  COOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2437.),  to  provide  for  the  exchange 
of  certain  lands  in  Gilpin  County,  CO, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2437 

fle  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UriUed  States  of  America  m 
Congress  assembled. 
SECTlO.\  1.  FI.\Dl.\GS  A\D  PURPOSES. 

(a)  FtSDiSGS. — Congress  finds  and  declares 
that— 

(1)  certain  scattered  parcels  of  Federal  land 
located  uithin  Gilpin  County.  Colorado,  are 
currently  administered  by  the  Secretary  of  the 
Interior  as  part  of  the  Royal  Gorge  Resource 
Area.  Canon  City  District.  United  States  Bureau 
of  Land  .Management: 

(2)  these  land  parcels,  which  comprises  ap- 
proximately 133  separate  tracts  of  land,  and 
range  in  size  .from  approximately  38  acres  to 
much  less  than  an  acre  have  been  identified  as 
suitable  for  disposal  by  the  Bureau  of  Land 
.Management  through  its  resource  management 
planning  process  and  are  appropriate  for  dis- 
posal, and 

(3)  even  though  the  Federal  land  parcels  in 
Gilpin  County.  Colorado,  are  scattered  and 
small  in  sise.  they  nevertheless  by  virtue  of  their 
proximity  to  existing  communities  appear  to 
have  a  fair  market  value  uhich  may  be  used  by 
the  Federal  Government  to  exchange  for  lands 
uhich  uill  better  lend  themselves  to  Federal 
management  and  have  higher  values  for  future 
public  access,  use  and  enjoyment,  recreation, 
the  protection  and  enhancement  of  fish  and 
midlife  and  fish  and  uildlife  habitat,  and  the 
protection  of  riparian  lands,  wetlands,  scenic 
beauty  and  other  public  values. 


(b)  Purpose— It  is  the  purpose  of  this  Act  to 
authorize,  direct,  facilitate  and  expedite  the 
land  exchange  set  forth  herein  in  order  to  fur- 
ther the  public  interest  by  disposing  of  Federal 
lands  with  limited  public  utility  and  acquire  in 
exchange  therefor  lands  with  important  values 
for  permanent  public  management  and  protec- 
tion. 

SEC.  2.  LAND  EXCHANGE. 

(a)  I.s  GESERAL.—The  exchange  directed  by 
this  Act  shall  be  consummated  if  within  90  days 
after  enactment  of  this  Act.  Lake  Gulch.  Inc..  a 
Colorado  Corporation  (as  defined  m  section  4  of 
this  Act)  offers  to  transfer  to  the  United  States 
pursuant  to  the  provisions  of  this  Act  the  of- 
fered lands  or  interests  m  land  described  herein. 

tb)  CosvEYASCE  BY  LAKE  GULCH.— Subject  to 
the  provisions  of  section  3  of  this  Act.  Lake 
Gulch  shall  convey  to  the  Secretary  of  the  Inte- 
rior all  right,  title,  and  interest  m  and  to  the 
following  offered  lands— 

(1)  certain  lands  comprising  app/roitmately  40 
acres  with  improvements  thereon  located  m 
Larimer  County.  Colorado,  and  lying  withm  the 
boundaries  of  Rocky  Mountain  .\ational  Park 
as  generally  depicted  on  a  map  entitled  "Circle 
C  Church  Camp",  dated  August  1994.  which 
shall  upon  their  acquisition  by  the  United 
States  and  without  further  action  by  the  Sec- 
retary of  the  Interior  be  incorporated  into  Rocky 
.Mountain  .\ational  Park  and  thereafter  be  ad- 
ministered in  accordance  with  the  laws,  rules 
and  regulations  generally  applicable  to  the  .\'a- 
tional  Park  System  and  Rocky  .Mountain  .\a- 
twnal  Park: 

(2)  certain  lands  located  withm  and  adjacent 
to  the  United  States  Bureau  of  Land  .Manage- 
ment San  Luis  Resource  Area  m  Conejos  Coun- 
ty, Colorado,  which  comprise  approximately 
3.993  acres  and  are  generally  depicted  on  a  map 
entitled  "Quintan  Ranches  Tract",  dated  Au- 
gust 1994:  and 

(3)  certain  lands  located  within  the  United 
States  Bureau  of  Land  .Management  Royal 
Gorge  Resource  Area  in  Huerfano  County.  Colo- 
rado, which  comprise  approximately  4.700  acres 
and  are  generally  depicted  on  a  rruip  entitled 
"Bonham  Ranch -Cuchar  as  Canyon",  dated 
June  1995:  Provided,  however.  That  it  is  the  in- 
tention of  Congress  that  such  lands  may  remain 
available  for  the  grazing  of  livestock  as  deter- 
mined appropriate  by  the  Secretary  m  accord- 
ance with  applicable  laws,  rules,  and  regula- 
tions: Provided  further.  That  if  the  Secretary 
determines  that  certain  of  the  lands  acquired 
adjacent  to  Cucharas  Canyon  hereunder  are  not 
needed  for  public  purposes  they  may  be  sold  in 
accordance  with  the  provisions  of  section  203  of 
the  Federal  Land  Policy  and  .Management  Act 
of  1976  and  other  applicable  law. 

ic)  SCBSTITL'TIOS  OF  L.-\SDS—If  one  or  more 
of  the  precise  offered  land  parcels  identified 
above  is  unable  to  be  conveyed  to  the  United 
States  due  to  appraisal  or  other  problems.  Lake 
Gulch  and  the  Secretary  may  mutually  agree  to 
substitute  therefor  alternative  offered  lands  ac- 
ceptable to  the  Secretary. 

id)  COSVEYASCE  BY  THE  USITED  STATES.— (1) 

Upon  receipt  of  title  to  the  lands  identified  in 
subsection  (a)  the  Secretary  shall  simulta- 
neously convey  to  Lake  Gulch  all  right,  title, 
and  interest  of  the  United  States,  subject  to 
valid  existing  rights,  in  and  to  the  following  se- 
lected lands— 

(A)  certain  surveyed  lands  located  m  Gilpm 
County.  Colorado.  Township  3  South.  Range  72 
West,  Sixth  Princijpal  Meridian,  Section  18.  Lots 
118-220,  which  comprise  approximately  195  acres 
and  are  intended  to  include  all  federally  owned 
lands  in  section  18.  as  generally  depicted  on  a 
map  entitled  "Lake  Gulch  Selected  Lands", 
dated  July  1994: 

(B)  certain  surveyed  lands  located  m  Gilptn 
County.  Colorado,  Township  3  South,  Range  72 
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West.  Siitii  Principal  Xferidian.  Section  IT.  Lots 
37.  38,  39.  40.  52.  53.  and  54.  which  comprise  ap- 
proztmately  96  acres,  as  generally  depicted  on  a 
map  entitled  'Lake  Gulch  Selected  Lands", 
dated  July  1994:  and 

<C)  certain  unsurieyed  lands  located  in  Gilpin 
County.  Colorado.  Township  3  South.  Range  73 
West.  Sisth  Principal  Meridian.  Section  13. 
which  comprise  approximately  11  acres,  and  are 
generally  depicted  as  parcels  302-304.  306  and 
303-326  on  a  map  entitled  "Lake  Gulch  Selected 
Lands",  dated  July  1994:  Provided,  however. 
That  a  parcel  or  parcels  of  land  m  section  13 
shall  not  be  transferred  to  Lake  Gulch  if  at  the 
time  of  the  proposed  transfer  the  parcel  or  par- 
cels are  under  formal  application  for  transfer  to 
a  qualified  unit  of  local  government.  Due  to  the 
small  and  unsurveyed  nature  of  such  parcels 
proposed  for  transfer  to  Lake  Gulch  in  section 
13.  and  the  high  cost  of  surveying  such  small 
parcels,  the  Secretary  is  authorized  to  transfer 
such  section  13  lands  to  Lake  Gulch  without 
survey  based  on  such  legal  or  other  description 
as  the  Secretary  determines  appropriate  to  carry 
out  the  basic  intent  of  the  map  cited  in  this  sub- 
paragraph. 

(2)  If  the  Secretary  and  Lake  Gulch  mutually 
agree,  and  the  Secretary  determines  it  is  in  the 
public  interest,  the  Secretary  may  utilize  the  au- 
thority and  direction  of  this  Act  to  transfer  to 
Lake  Gulch  lands  in  sections  17  and  13  that  are 
in  addition  to  those  precise  selected  lands  shown 
on  the  map  cited  herein,  and  which  are  not 
under  formal  application  for  transfer  to  a  quali- 
fied unit  of  local  government,  upon  transfer  to 
the  Secretary  of  additional  offered  lands  accept- 
able to  the  Secretary  or  upon  payment  to  the 
Secretary  by  Lake  Gulch  of  cash  equalisation 
money  amounting  to  the  full  appraised  fair  mar- 
ket value  of  any  such  additional  lands.  If  any 
such  additional  lands  are  located  in  section  13 
they  may  be  transferred  to  Lake  Gulch  without 
survey  based  on  such  legal  or  other  description 
as  the  Secretary  determines  appropriate  as  long 
as  the  Secretary  determines  that  the  boundaries 
of  any  adjacent  lands  not  owned  by  Lake  Gulch 
can  be  properly  identified  so  as  to  avoid  possible 
future  boundary  conflicts  or  disputes.  If  the 
Secretary  determines  surveys  are  necessary  to 
convey  any  such  additional  lands  to  Lake 
Gulch,  the  costs  of  such  surveys  shall  be  paid  by 
Lake  Gulch  but  shall  not  be  eligible  for  any  ad- 
justment m  the  value  of  such  additional  lands 
pursuant  to  section  206(f)(2)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (as 
amended  by  the  Federal  Land  Exchange  Facili- 
tation Act  of  1933)  (43  U.S.C.  1716(f)(2)). 

(3)  Prior  to  transferring  out  of  public  owner- 
ship pursuant  to  this  Act  or  other  authority  of 
law  any  lands  which  are  contiguous  to  Sorth 
Clear  Creek  southeast  of  the  City  of  Black 
Hawk.  Colorado  m  the  County  of  Gilpin.  Colo- 
rado, the  Secretary  shall  notify  and  consult 
with  the  County  and  City  and  afford  such  units 
of  local  government  an  opportunity  to  acquire 
or  reserve  pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  other  applicable 
law,  such  easements  or  rights-cf-way  parallel  to 
Sorth  Clear  Creek  as  may  be  necessary  to  serve 
public  utility  line  or  recreation  path  needs:  Pro- 
vided, however.  That  any  survey  or  other  costs 
associated  with  the  acquisition  or  reservation  of 
such  easements  or  rights-of-uiay  shall  be  paid 
for  by  the  unit  or  units  of  local  government  con- 
cerned. 

SEC.  3.  TERJUS  AND  COSDITIONS  OF  EXCHANGE. 

(a)  Eqlalizatios  of  V.mves.—(1)  The  values 
of  the  lands  to  be  exchanged  pursuant  to  this 
Act  shall  be  equal  as  determined  by  the  Sec- 
retary of  the  Interior  utilising  comparable  sales 
of  surface  and  subsurface  property  and  nation- 
ally recognized  appraisal  standards,  including, 
to  the  extent  appropriate,  the  Uniform  Stand- 
ards for  Federal  Land  Acquisition,  the  Uniform 


Standards  of  Professional  Appraisal  Practice, 
the  provisions  of  section  206(d)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716(d)).  and  other  applicable  law. 

(2)  In  the  event  any  cash  equalization  or  land 
sale  moneys  are  received  by  the  United  States 
pursuant  to  this  Act.  any  such  moneys  shall  be 
retained  by  the  Secretary  of  the  Interior  and 
may  be  utilized  by  the  Secretary  until  fully  ex- 
pended to  purchase  from  willing  sellers  land  or 
water  rights,  or  a  combination  thereof,  to  aug- 
ment wildlife  habitat  and  protect  and  restore 
wetlands  in  the  Bureau  of  Land  Management's 
Blanca  Wetlands.  Alamosa  County.  Colorado. 

(3)  Any  water  rights  acquired  by  the  United 
States  pursuant  to  this  section  shall  be  obtained 
by  the  Secretary  of  the  Interior  in  accordance 
with  all  applicable  provisions  of  Colorado  law. 
including  the  requirement  to  change  the  time, 
place,  and  type  of  use  of  said  water  rights 
through  the  appropriate  State  legal  proceedings 
and  to  comply  with  any  terms,  conditions,  or 
other  provisions  contained  m  an  applicable  de- 
cree of  the  Colorado  Water  Court.  The  use  of 
any  water  rights  acquired  pursuant  to  this  sec- 
tion shall  be  limited  to  water  that  can  be  used 
or  exchanged  for  water  that  can  be  used  on  the 
Blanca  Wetlands.  Any  requirement  or  proposal 
to  utilize  facilities  of  the  San  Luis  Valley 
Project.  Closed  Basin  Diversion,  in  order  to  ef- 
fectuate the  use  of  any  such  water  rights  shall 
be  subject  to  prior  approval  of  the  Rin  Grande 
Water  Conservation  District. 

(b)  Restrictioss  OS  Selected  La.\ds.—(1) 
Conveyance  of  the  selected  lands  to  Lake  Gulch 
pursuant  to  this  Act  shall  be  contingent  upon 
Lake  Gulch  executing  an  agreement  with  the 
United  States  prior  to  such  conveyance,  the 
terms  of  which  are  acceptable  to  the  Secretary 
of  the  Interior,  and  which — 

(A)  grant  the  United  States  a  covenant  that 
none  of  the  selected  lands  (which  currently  lie 
outside  the  legally  approved  gaming  area)  shall 
ever  be  used  for  purposes  of  gaming  should  the 
current  legal  gaming  area  ever  be  expanded  by 
the  State  of  Colorado:  and 

(B)  permanently  hold  the  United  States  harm- 
less for  liability  and  indemnify  the  United 
States  against  all  costs  arising  from  any  activi- 
ties, operations  (including  the  storing,  handling, 
and  dumping  of  hazardous  materials  or  sub- 
stances) or  other  acts  conducted  by  Lake  Gulch 
or  its  employees,  agents,  successors  or  assigns  on 
the  selected  lands  after  their  transfer  to  Lake 
Gulch:  Provided,  however.  That  nothing  in  this 
Act  shall  be  construed  as  either  diminishing  or 
increasing  any  responsibility  or  liability  of  the 
United  States  based  on  the  condition  of  the  se- 
lected lands  prior  to  or  on  the  date  of  their 
transfer  to  Lake  Gulch. 

(2)  Conveyance  of  the  selected  lands  to  Lake 
Gulch  pursuant  to  this  Act  shall  be  subject  to 
the  existing  easement  for  Gilpin  County  Road  6. 

(3)  The  above  terms  and  restrictions  of  this 
subsection  shall  not  be  considered  in  determin- 
ing, or  result  in  any  diminution  in.  the  fair  mar- 
ket value  of  the  selected  land  for  purposes  of  the 
appraisals  of  the  selected  land  required  pursu- 
ant to  section  3  of  this  Act. 

(c)  Revoc.atios  of  Withdrawal.— The  Public 
Water  Reserve  established  by  Executive  order 
dated  April  17.  1926  (Public  Water  Reserve  107). 
Serial  Sumber  Colorado  17321,  is  hereby  revoked 
insofar  as  it  affects  the  .VVV'v  SW'j  of  Section 
17,  Township  3  South,  Range  72  West,  Sixth 
Principal  Meridian,  which  covers  a  portion  of 
the  selected  lands  identified  in  this  Act. 

SEC.  4.  MISCELLANEOUS  PROVISIONS. 
(a)  Defi.\itio.\s.—As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  "Lake  Gulch"  means  Lake 
Gulch,  Inc..  a  Colorado  corporation,  or  its  suc- 
cessors, heirs  or  assigns. 


(3)  The  term  "offered  land"  means  lands  to  be 
conveyed  to  the  United  States  pursuant  to  this 
Act. 

(4)  The  term  "selec'ed  land"  means  lands  to 
be  transferred  to  Lake  Gulch.  Inc..  or  its  succes- 
sors, heirs  or  assigns  pursuant  to  this  Act. 

(5)  The  term  "Blanca  Wetlands"  means  an 
area  of  land  comprising  approximately  9.290 
acres,  as  generally  depicted  on  a  map  entitled 
"Blanca  Wetlands",  dated  August  1994.  or  such 
land  as  the  Secretary  may  add  thereto  by  pur- 
chase from  willing  sellers  after  the  date  of  en- 
actment of  this  Act  utilizing  funds  provided  by 
this  Act  or  such  other  moneys  as  Congress  may 
appropriate 

tb>  Time  Require.'he.kt  for  Completisg 
TR.ASSFER.—It  is  the  intent  of  Congress  that  un- 
less the  Secretary  and  Lake  Gulch  mutually 
agree  otherwise  the  exchange  of  lands  author- 
ized and  directed  by  this  Act  shall  be  completed 
not  later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  In  the  event  the  exchange  can- 
not be  consummated  within  such  6-month  time 
period,  the  Secretary,  upon  application  by  Lake 
Gulch,  is  directed  to  sell  to  Lake  Gulch  at  ap- 
praised fair  market  value  any  or  all  of  the  par- 
cels (comprising  a  total  of  approximately  11 
acres)  identified  in  section  2(d)(1)(C)  of  this  Act 
as  long  as  the  parrel  or  parcels  applied  for  are 
not  under  format  application  for  transfer  to  a 
qualified  unit  of  local  government. 

(c)  .4D.\//.v/.'?rft.-ir/o.v  OF  La.\ds  Acqvired  by 
UsiTED  ST.4TES.—ln  accordance  with  the  provi- 
sions of  section  206(c)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1716(c)).  all  lands  acquired  by  the  United  States 
pursuant  to  this  .Act  shall  upon  acceptance  of 
title  by  the  United  States  and  without  further 
action  by  the  Secretary  concerned  become  part 
of  and  be  managed  as  part  of  the  administrative 
unit  or  area  within  u  hich  they  are  located. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Or- 
egon [Mr.  CooLEV]  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  CoOLEV]. 

Mr.  COOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2437.  sponsored  by  Mr.  MclNNls,  which 
would  authorize  an  equal-value  ex- 
change under  which  the  United  States 
would  transfer  about  300  acres  of  BLM- 
managed  public  lands  near  the  city  of 
Black  Hawk,  in  Gilpin  County.  CO,  to  a 
named  company,  which  would  transfer 
to  the  U.S.  specified  lands,  amounting 
to  about  8,739  acres,  elsewhere  in  Colo- 
rado. 

The  Gilpin  County  lands  are  133  par- 
cels, ranging  from  38  acres  to  .01  acre; 
90  are  less  than  1  acre.  They  were  origi- 
nally acquired  by  the  United  States 
from  France  in  the  Louisiana  Pur- 
chase. From  extensive  gold  discoveries, 
the  area  is  criss-crossed  with  patented 
mining  claims:  the  133  parcels  are 
intermingled  fragments  that  are  essen- 
tially unmanageable,  and  have  been 
identified  as  suitable  for  disposal  by 
the  Bureau  of  Land  Management.  How- 
ever, the  U.S.  cannot  readily  realize 
their  fair-market  value  through  nor- 
mal BLM  disposal  procedures  because 
of  the  high  costs  of  surveys  and  other 
necessary      administrative      expenses. 


H.R.  2437  is  intended  to  enable  the  U.S. 
to  obtain  the  value  by  the  acquisition 
of  designated  lands. 

The  lands  that  have  been  identified 
for  the  U.S.  to  receive  would  include 
about  40  acres  within  the  Rocky  Moun- 
tain National  Park,  nearly  4,000  acres 
in  Conejos  County,  and  about  4.700 
acres— known  as  Bonham  Ranch- 
intermingled  with  BLM-managed  lands 
along  Cucharas  Canyon  in  Huerfano 
County.  CO. 

H.R.  2437  was  reported  favorably  by 
the  Committee  on  Resources  by  voice 
vote.  I  commend  the  sponsor  of  this 
bill  on  his  hard  work  and  urge  the 
Members  of  the  House  to  support  this 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs].  the  author  of  this  bill,  who 
developed  this  legislation,  shepherded 
it,  and  it  is  in  his  congressional  dis- 
trict. I  wish  to  commend  the  gen- 
tleman for  this  good  piece  of  legisla- 
tion, which  he  has  been  working  on  for 
many  years. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

First  of  all.  Mr.  Speaker,  I  want  to 
express  my  thanks  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  for 
his  help  in  moving  this  legislation,  as 
well  as  the  help  of  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Utah  [Mr.  Hansen],  and  the  gentleman 
from  Oregon  [Mr.  Cooley],  in  manag- 
ing this  bill  today.  I  especially  appre- 
ciate, as  well,  the  assistance  of  my  col- 
league, the  gentleman  from  Colorado 
[Mr.  MclNNis].  who  is  the  sponsor  of 
this  legislation.  I  have  been  very  glad 
to  have  the  chance  to  work  with  him 
on  this  bill. 

As  the  gentleman  from  Oregon  [Mr. 
Cooley]  indicated,  this  is  a  pretty 
straightforward  proposition,  one  that  I 
think  serves  both  the  local  and  the  na- 
tional interest  in  a  nice  way.  We  are 
exchanging  some  300  acres  in  133  sepa- 
rate parcels  near  the  town  of 
Blackhawk,  CO.  in  my  congressional 
district,  for  some  8.700  acres  of  now  pri- 
vately-owned land  in  other  parts  of  the 
State  of  Colorado. 

The  current  BLM-owned  lands  near 
Blackhawk  are  very  fragmented  and 
unmanageable,  and  really  do  not  lend 
themselves  at  all  to  the  normal  sorts  of 
appraisal  and  transfer  processes  that 
involve  expensive  surveys  and  all  the 
rest.  This  bill  enables  both  the  Govern- 
ment and  some  interests  that  are  pro- 
posing private  development  near 
Blackhawk  to  make  a  match  that  will 
be  in  everyone's  long-term  interest. 

The  three  major  tracts  that  will  be 
acquired  by  the  Federal  Government  in 
exchange  for  these  properties  involve  a 


very  important  40  acres  within  Rocky 
Mountain  National  Park  known  as  the 
Circle  C  Church  Camp,  an  area  that  the 
Park  Service  has  been  anxious  to  bring 
under  Park  Service  management  for  a 
long  time:  about  4,000  acres  along  the 
La  Jara  Canyon  in  Conejos  County, 
again,  important  for  both  manage- 
ment, wildlife,  and  recreational  pur- 
poses; and  some  4.700  acres  in  Huerfano 
County,  again  involving  very  impor- 
tant scenic,  recreational,  and  wildlife 
habitat  areas  in  a  beautiful  canyon 
there. 

This  is  legislation  that  I  think  has  no 
opponents  and  has  all  of  the  right  pro- 
ponents, including  all  of  the  interested 
parties  in  the  State  of  Colorado,  the 
local  governments,  and  all  the  rest. 
Again,  I  thank  all  involved  in  this  on 
the  Committee  on  Resources  for  their 
assistance  in  moving  it  along,  and  I 
urge  my  colleagues  to  vote  for  it. 

Mr.  Speaker,  I  want  to  thank  ttie  subcommit- 
tee chairman,  Mr.  Hansen,  and  Ranking  Mem- 
ber Bill  Richardson  for  bringing  this  bill  to 
the  floor  today.  I  appreciate  their  good  work, 
and  I  also  greatly  appreciate  all  that  my  col- 
league from  Colorado,  Mr.  McInnis,  has  done 
in  connection  with  this  legislation  that  affects 
both  our  districts.  I  am  very  glad  to  have  had 
the  chance  to  work  with  him  on  this  bill. 

This  IS  a  straightforward  and  I  believe  a 
noncontroversial  measure.  It  provides  for  a 
land  exchange  under  which  the  public  will  re- 
ceive more  than  8.700  acres  of  Colorado 
lands  that  are  important  for  recreational  and 
environmental  purposes,  in  exchange  for 
about  300  acres  near  the  town  of  Black  Hawk, 
in  Gilpin  County,  that  are  appropriate  for  de- 
velopment. 

Under  the  exchange,  the  Gilpin  County 
lands,  located  in  my  congressional  district, 
would  be  transferred  from  Federal  ownership 
to  Lake  Gulch,  Inc.,  a  private  firm,  in  ex- 
change for  Lake  Gulch's  transfer  to  the  United 
States  of  the  other  lands  specified  m  the  bill. 

These  Gilpin  County  lands  comprise  133 
separate  parcels,  ranging  in  size  from  38 
acres  to  one  one-hundredth  of  an  acre — m 
fact,  90  of  them  are  less  than  an  acre.  These 
lands  were  originally  acquired  by  the  United 
States  from  France  through  the  Louisiana  Pur- 
chase. After  the  discovery  of  gold  m  Gilpm 
County,  most  of  the  immediately  adjacent 
lands — also  Federal  public  domain  lands  ac- 
quired in  the  same  way — were  claimed  under 
the  mining  laws  and  thus  passed  into  private 
ownership. 

However,  the  133  parcels  covered  by  the 
bill  are  still  in  the  public  domain.  For  the  most 
part,  they  are  left-over  fragments,  intermingled 
with  private  lands.  They  are  essentially  un- 
manageable, and  have  been  identified  as  suit- 
able for  disposal  by  the  Bureau  of  Land  Man- 
agement. That  means  that  BLM  has  the  legal 
authority  to  dispose  of  them  for  fair  market 
value. 

The  problem,  though,  is  that  the  fragmented 
nature  of  the  lands,  and  the  resulting  very 
small  size  of  many  tracts,  makes  it  very  dif- 
ficult for  the  Government  to  obtain  that  fair 
market  value  because  of  the  high  costs  of  sur- 
veys and  other  necessary  administrative  ex- 
penses. 
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This  bill  responds  to  that  problem,  it  will  en- 
able the  United  States  to  realize  the  value  of 
these  Gilpin  County  lands  by  transferring  them 
to  the  Lake  Gulch  corporation  m  exchange  for 
other  lands  of  equal  value  that  have  re- 
sources, including  potential  for  recreational 
uses,  which  give  them  priority  status  for  acqui- 
sition by  Federal  land-management  agencies. 

These  lands  that  the  United  Stales  will  re- 
ceive include:  About  40  acres  within  Rocky 
Mountain  National  Park — known  as  the  "Circle 
C  Church  Camp"  tract— that  has  been  a  long- 
time acquisition  priority  for  the  National  Park 
Service;  nearly  4,000  acres  m  Conejos  Coun- 
ty— known  as  the  Qumian  Ranches  parcel, 
bordering  on  the  scenic  La  Jara  Canyon,  that 
IS  intermingled  with  Federal  lands  managed  by 
the  B\JM  and  the  Forest  Service  and  that  has 
recreational  values  as  well  as  elk  winter  range 
and  other  wildlife  habitat,  and  about  4.700 
acres — Known  as  the  Bonham  Ranch,  now 
intermingled  with  BLM-managed  lands  along 
Cucharis  Canyon  m  Huerfano  County,  whose 
acquisition  will  enable  BLM  to  protect  more 
than  5  miles  of  the  scenic  canyon,  with  its  im- 
portant wildlife  habitat — including  raptor  nest- 
ing areas,  cultural  resources,  and  recreational 
uses. 

The  bill  also  would  authonze  the  Secretary 
of  the  Intenor  to  agree  to  transfer  certain  addi- 
tional adjacent  Gilpin  County  lands  in  ex- 
change for  additional  lands  acceptable  to  the 
Secretary  or  payment  of  the  fair  market  value 
of  any  such  additional  Gilpin  County  lands. 

I  want  to  stress  that  the  bill  authorizes  only 
an  equal-value  exchange.  If  it's  determined 
that  the  value  of  the  Gilpm  County  lands  is 
greater  than  the  value  of  the  lands  transferred 
to  the  United  States.  Lake  Gulch  will  be  re- 
quired to  pay  the  difference.  Any  such  pay- 
ment would  be  used  to  acquire  from  willing 
sellers  land  or  water  rights  m  the  BLM-man- 
aged Blanca  wetlands  near  Alamosa,  an  area 
with  crucial  winter  habitat  for  bald  eagles  and 
a  very  productive  area  for  ducKs  and  geese. 

Mr.  Speaker,  this  bill  is  good  for  economic 
development  m  Gilpm  County  and  good  for  the 
environment  and  outdoor  recreation  in  Colo- 
rado. The  administration  supports  the  bill,  and 
it  also  has  the  support  of  Governor  Romer,  the 
Colorado  Division  of  Wildlife,  and  affected 
local  governments  including  Black  Hawk. 
Central  City,  and  Giipm  County,  as  well  as 
local  and  national  environmental  and  con- 
servation organizations.  I  urge  its  passage  by 
the  House. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Gilpin  County  land 
parcels  currently  managed  by  the  BLM 
consist  of  133  parcels  ranging  in  size 
from  one-tenth  acre  to  38  acres.  I 
think,  as  the  gentleman  from  Colorado 
[Mr.  Skaggs)  mentioned,  this  bill  is 
pretty  straight  forward.  These  are  frag- 
ments scattered  in  an  area  crisscrossed 
with  patent  and  mining  claims,  making 
their  management  extremely  difficult. 

What  this  legislation  does,  it  would 
authorize  an  equal  value  land  ex- 
change, and  my  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Sk.^ggs],  as 
I  said,  has  worked  for  some  time  on 
this  issue  with  the  administration  and 
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the  local  parties  affected.  I  commend 
the  gentleman  from  Colorado  [Mr. 
MclNMS],  too,  for  his  efforts,  and  my 
colleagues  on  the  majority  side.  This 
bill  has  wide  support. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  in  favor  of  passage,  and  I  yield 
back  Che  balance  of  my  time, 

Mr.  COOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

For  the  record.  Mr.  Speaker.  I  want 
to  state  that  the  gentleman  from  Colo- 
rado [Mr.  MclNNis]  wanted  to  be  here. 
but  he  could  not  make  it  here  today.  I 
would  note  that  for  the  record.  I  also 
want  to  thank  the  gentlemen  from  Col- 
orado. Mr.  McI.NNis  and  Mr.  Sk.-\ggs.  for 
their  cooperative  work  on  this  issue.  I 
think  it  is  time  we  straightened  up 
these  small  parcels  and  get  some  uni- 
formity. I  think  this  is  a  good  piece  of 
legislation,  and  I  appreciate  the  state- 
ments made  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson].  I  think 
it  is  helpful  in  a  bipartisan  way  to  get 
some  of  this  straightened  out. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
CooLEY]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2437,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1545 
GENERAL  LEAVE 

Mr.    COOLEY.    Mr.    Speaker,    I    ask 

unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material  on  the  7  measures  just 
considered. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  1.  the  Chair  de- 
clares the  House  in  recess  until  ap- 
proximately 6  p.m.  today. 

Accordingly  (at  3  o'clock  and  45  min- 
utes p.m.).  the  House  stood  in  recess 
until  approximately  6  p.m. 


D  1802 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Shays]  at  6  o'clock  and  2 
minutes  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Pursuant  to  clause  5,  rule  I. 
the  Chair  will  now  put  the  question  on 
approval  of  the  Journal  and  then  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  Approval  of  the  Journal  de  novo; 
House  Joint  Resolution  69.  by  the  yeas 
and  nays;  House  Joint  Resolution  110. 
by  the  yeas  and  nays;  House  Joint  Res- 
olution 111.  by  the  yeas  and  nays;  and 
House  Joint  Resolution  112.  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  de  novo  of 
agreeing  to  the  Speaker's  approval  of 
the  Journal  of  the  last  day's  proceed- 
ings. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


REAPPOINTMENT  OF  HOMER  AL- 
FRED NEAL  TO  THE  SMITHSO- 
NIAN BOARD  OF  REGENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution.  House  Joint  Resolution  69. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  69,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  386,  nays  0. 
not  voting  46.  as  follows: 
[Roll  No.  765] 
YEAS— 386 


Abercromble 

Bllirakis 

Burr 

Allard 

Bishop 

Burton 

.■\rcher 

Bliley 

Buyer 

-Armey 

Blute 

Callahan 

Bachus 

Boehlert 

Calvert 

Baesler 

Boehner 

Camp 

Baldacci 

Bon  ilia 

Canady 

Ballenger 

Bonior 

Cardin 

Barcia 

Bono 

Castle 

Barrett  (NE) 

Borski 

Chabot 

Barrett  (WD 

Boucher 

Chambliss 

Barton 

Brewster 

Chapman 

Bass 

Browder 

Chenoweth 

Bateman 

Brown  iC.\> 

Christensen 

Becerra 

Brown  iFL) 

Chn.'sler 

Beilenson 

Brown  (OHi 

Clayton 

Bentsen 

Brownback 

Clement 

Bereuter 

Bryant  iTNi 

Clinger 

Berman 

Bryant  (TX( 

Clyburn 

Bevill 

Bunn 

Coble 

Bilbray 

Bunning 

Coburn 

Coleman 

Hayworth 

.Nadler 

Collins  (GA) 

Heney 

Neal 

Collins  (ID 

Hefner 

Nethercutt 

Combest 

Heineman 

Neumann 

Condit 

Herger 

Ney 

Conyers 

Hilleary 

Norwood 

Cooley 

Hilliard 

Nussle 

Costello 

Hinchey 

Oberstar 

Cox 

Hobson 

Obey 

Coyne 

Hoekstra 

Olver 

Cramer 

Holden 

Ortiz 

Crane 

Horn 

Orton 

Crapo 

Hostettler 

Owens 

Cremeans 

Houghton 

Oxley 

Cubin 

Hoyer 

Packard 

Cunningham 

Hunter 

Pallone 

Banner 

Hutchinson 

Parker 

Davis 

Hyde 

Pastor 

de  la  Garza 

Istook 

Payne  (VAl 

DeFazio 

Jackson-Lee 

Pelosl 

DeLauro 

Jefferson 

Peterson  (MNi 

DeLay 

Johnson  (CTi 

Petri 

Dellums 

Johnson  (SDi 

Pickett 

Deutsch 

Johnson.  E.  B 

Pombo 

Diaz-Balart 

Johnson.  Sam 

Pomeroy 

Dickey 

Johnston 

Porter 

Dicks 

Jones 

Portman 

Dingell 

Kanjorskt 

Poshard 

Di.xon 

Kaptur 

Pryce 

Doggett 

Kasich 

Quillen 

Dooley 

Kelly 

Quinn 

Doolittle 

Kennedy  (RIi 

Radanovich 

Dornan 

Kennelly 

Rahall 

Doyle 

Kildee 

Rams  tad 

Dreier 

Kim 

Rangel 

Duncan 

King 

Reed 

Dunn 

Kingston 

Regula 

Durbtn 

Kleczka 

Richardson 

Edwards 

Klug 

Riggs 

Ehrlich 

Knollenberg 

Rivers 

Emerson 

Kolbe 

Roberts 

Engel 

LaFalce 

Roemer 

Engli.sh 

LaHood 

Rogers 

Ensign 

Lantos 

Rohrabacher 

Eshoo 

Largent 

Ros-Lehtinen 

Evans 

Latham 

Rose 

Everett 

LaTourette 

Roth 

Ewmg 

Laughlin 

Roukema 

Farr 

Lazio 

Roybal-Allard 

Fawell 

Leach 

Royce 

Fazio 

Levin 

Sabo 

Fields  (TXi 

Lewis  iC.-M 

Salmon 

Filner 

Lewis  iG.A) 

Sanders 

Flanagan 

Lewis  iKY) 

Sanford 

Foley 

Lightfoot 

Sawyer 

Forbps 

Lmder 

Saxton 

Fowler 

Lipinski 

Scarborough 

Fo.\ 

Livingston 

Schaefer 

Frank  (MAi 

LoBiondo 

Schiff 

Franks  iCT) 

Lofgren 

Schroeder 

Franks  iNJi 

Longley 

Schumer 

Frehnghuysen 

Lucas 

Scott 

Frisa 

Luther 

Seastrand 

Frost 

Maloney 

Sensenbrenner 

Funderburk 

Manzullo 

Serrano 

Furse 

Markey 

Shadegg 

Ganske 

Martinez 

Shaw 

Gejdenson 

Martini 

Shays 

Gekas 

.Mascara 

Shuster 

Gephardt 

Matsui 

Sisisky 

Geren 

McCarthy 

Skaggs 

Gibbons 

McCoUum 

Skeen 

Gilchrest 

McCrer>- 

Skelton 

Gillmor 

McDermott 

Smith  1  Mil 

Oilman 

McHale 

Smith  1 N  J ) 

Gonzalez 

.McHugh 

Smith  iTX) 

Goodlatte 

Mclnnis 

S.mith  i\VA> 

Goodling 

Mcintosh 

Sojomon 

Gordon 

McKeon 

Soiider 
Spince 

Goss 

McNulty 

Gi^ham 

Meek 

Spifett 

Green 

Metcalf 

Stal-k 

Greenwood 

Meyers 

St»arns 

Gunderson 

Mica 

SCCTiholm 

Gutierrez 

Miller  (CA) 

Stockman 

Gutknecht 

Miller  (PL) 

Studds 

HalliOHi 

Minge 

Stump 

HalliTX) 

Mink 

Stupak 

Hamilton 

Moakley 

Talent 

Hancock 

Mollohan 

Tanner 

Hansen 

Montgomery 

Tate 

Harman 

Moorhead 

Tauzin 

Hasten 

Moran 

Taylor  iMSi 

Hastings  iFLi 

Morel  la 

Taylor  iNCi 

Hastings  (W.-\i 

Murtha 

Tejeda 

Hayes 

Myers 

Thomas 

Thompson 

Vucanovich 

Wicker 

Thornberry 

Waldholtz 

Wise 

Thurman 

Walker 

Wolf 

Tiahrt 

Wamp 

Woolsey 

Torkildsen 

Ward 

Wyden 

Torres 

Waters 

Wynn 

Traficant 

Watt(NCi 

Yates 

Upton 

Watts  lOK) 

Young  lAKi 

Velazquez 

Waxman 

Young  (FL) 

Vento 

Weldon  (FLi 

Zelitf 

Visclosky 

Weller 

Zimmer 

Volkmei 

White 

NOT  VOTING^S 

.Ackerman 

Hoke 

Payne (NJi 

.-Andrews 

Inglis 

Peterson  (FL) 

Baker  (CA) 

Jacobs 

Rush 

Baker  (LAI 

Kennedy  (MA) 

Slaughter 

Barr 

Klink 

Stokes 

Bartlett 

Lincoln 

Thornton 

Clay 

Lowey 

Torricelli 

Collins  iMIi 

.Manton 

Towns 

Deal 

McDade 

Tucker 

Ehlers 

McKinney 

Walsh 

Fattah 

Meehan 

Weldon  iPAi 

Fields  (LA) 

Mencndez 

Whitfield 

Flake 

Mfume 

Williams 

Foglietta 

Molinan 

Wilson 

Ford 

Myrick 

Gallegly 

Paxon 

■     D  1825 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Speaker,  on  rollcall  No. 
765,  I  missed  the  vote  due  to  cancellation  of 
one  airplane  flight  and  mechanical  problems 
requiring  thie  delay  of  another  flight.  Had  I 
been  present,  I  would  have  voted  "yea". 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Sh.ays).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


APPOINTMENT  OF  HOWARD  H. 
BAKER,  JR.,  TO  SMITHSONIAN 
BOARD  OF  REGENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution.  H.J.  Res.  110. 

The  clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution,  H.J. 
Res.  110,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389,  nays  0, 
not  voting  43,  as  follows; 


Abercrombie 

Allard 

Archer 

Armey 

Bachus 

Baesler 

Baldacci 

Ballenger 

Barcia 

Barrett  iNEi 

Barrett  (WIi 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CM 

Brown  iFLi 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX I 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Coburn 

Coleman 

Collins  (GA) 

Collins  (IL) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Di-xon 

Doggett 


[Roll  No.  766] 

YEAS— 389 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MAI 

Franks  iCT) 

Franks  (NJ) 

Frehnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (W.^i 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E.  B 

Johnson,  Sam 

Johnston 

Jones 


Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY)  " 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHalc 

.McHugh 

McInnis 

-Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

.Myers 

.Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne  (VA) 

Pelosi 

Peterson  (MN) 


Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

()uillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers. 

Rohi-abacher 

Ros-Lelitinen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 


.\ckerman 

-Andrews 

Baker  (CA) 

Baker (LA) 

Barr 

Bartlett 

Clay 

Collins  (Mil 

Deal 

Ehlers 

Fattah 

Fields  (LA) 

Flake 

Foglietta 

Fold 


Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Sprat  t 

SUrk 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 


Thomas 

Thompson 

Thornberry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Traficant 

Upton 

Velazquez 

Vento 

visclosky 

Volkmer 

Vucanovich 

Waldholw 

Walker 

Wamp 

Ward 

Waters 

Watt  (NCi 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Wicker 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Voung  (AK) 

Young  (FLi 

Zeliff 

Zimmer 


NOT  VOTING—43 


Gallegly 

Hoke 

Inglis 

Jacobs 

Kllnk 

Lincoln 

Lowey 

Manton 

McDade 

McKinney 

Menendez 

Molinan 

Mynck 

Paxon 

Payne (NJi 


Peterson  (FL> 

Rush 

Slaughter 

Stokes 

Thornton 

Torrtcelli 

Towns 

Tucker 

Walsh 

Weldon  (PA) 

Whitrield 

Williams 

Wilson 


D  1835 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolutin  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr  Speaker,  on  rollcall  No. 
766,  I  missed  the  vote  due  to  cancellation  of 
one  airplane  flight  and  mechanical  problems 
requiring  the  delay  of  another  flight.  Had  I 
been  present,  I  wouid  have  voted  "yea." 


APPOINTMENT  OF  ANNE 

D'HARNONCOURT  TO  THE  SMITH- 
SONIAN BOARD  OF  REGENTS 
The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  joint  resolution.  House 
Joint  Resolution  111. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  111,  on  which 
the  yeas  and  nays  are  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389,  nays  0, 
not  voting  43,  as  follows: 

[Roll  No.  767] 


(NEi 

iWl! 


Abercrombie 
Allard 
Archer 
Armey 

Bachua 

Baesler 

Baker 'CAi 

Baldacci 

BaKenger 

Barcia 

Barrett  i 

Barrett 

Barton 

Baiss 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berrr.an 

BeviU 

Bilbray 

BilirakU 

Bishop 

BlUey 

Biate 

Boehiert 

Boehr.er 

BonilU 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CAi 

Brown  'FLi 

Brown  'OHi 

Brownback 

Br>-ant  (TN) 

Bryant  iTXi 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardm 

Castle 

Chahot 

Chambliss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Coburn 

Coleman 

Collins  iGAi 

Collins  iILj 

Com  best 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubm 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 


YEAS— 389 

Dta2-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  iTXi 

Filner 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  iMA) 

Franks  iCT) 

Franks  iNJi 

Frellnghuy?en 

Frisa 

Frost 

Funderburk 

Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatce 

Goodling 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  lOH) 

Hall  iTXi 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hast;ngs  iFLi 

Hastings  iWAi 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

HiUearv 

Hi  11  lard 

Hinchey 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 


Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Jefferson 

Johnson  iCTi 

Johnson  iSDi 

Johnson.  E   B 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  iMAi 

Kennedy  iRIj 

Kennel  ly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  iCAi 

Lewis  iGAi 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FLi 

Minge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Nadler 

Seal 

Nethercutt 

Neumann 

Ney 


Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne  (V'.Ai 

Pelosi 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuiUen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 


Ackerman 

.Andrews 

Baker  (LA) 

Barr 

Bartlett 

Clay 

Collins  (MI) 

Deal 

Ehlers 

Fattah 

Fields  (LA) 

Flake 

Foglietu 

Ford 

Callegly 


Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Santord 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WAl 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

NOT  VOTING— 43 


Tate 

Tauzin 

Taylor  (MSi 

Taylor  (XC( 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Traficant 

Upton 

V'elazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Wamp 

Ward 

Waters 

Watt  iNC) 

Watts  lOKi 

Waxman 

Weldon'FL' 

Weller 

White 

Wicker 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  lAKj 

Young (FL) 

Zehff 

Zimmer 


Hoke 

Inglis 

Jacobs 

Klink 

Lincoln 

Lowey 

Manton 

McDade 

McKinney 

Menendez 

Molinarl 

Myrick 

Pax  on 

Payne iNJi 

Peterson  (FLi 


Rush 

Slaughter 

Stokes 

Studds 

Thornton 

Torricelli 

Towns 

Tucker 

Walsh 

Weldon  (PAi 

Whitfield 

Williams 

Wilson 


n  1842 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Speaker,  on  rollcall  No. 
767,  I  missed  the  vote  due  to  cancellation  of 
one  airplane  flight  and  mechanical  problems 
requiring  the  delay  of  another  flight.  Had  I 
been  present,  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  HOKE.  Mr.  Speaker,  I  was  un- 
avoidably detained  by  a  late  plane  for 
three  of  the  first  four  rollcall  votes. 

Had  I  been  present,  I  would  have 
voted  "yea"  on  rollcall  votes  765.  766, 
and  767. 


APPOINTMENT  OF  LOUIS 
GERSTNER  TO  SMITHSONIAN 
BOARD  OF  REGENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution.  House  Joint  Resolution  112. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Tho.mas]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  112,  on  which 
the  yeas  and  nays  are  ordered. 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  this  is  a  five-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  0, 
not  voting  42,  as  follows: 
[Roll  No.  768] 
YEAS— 390 


.Abercrombie 

Allard 

.Archer 

.Armey 

Bachus 

Baesler 

Baker  iCA) 

Baldacci 

Ballenger 

Barcia 

Barrett  (.VE) 

Barrett  (WI) 

Barton 

Bass 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  iC.Ai 

Brown  iFLi 

Brown  lOH) 

Brownback 

Bryant  iTX) 

Bryant  (TXl 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coburn 

Coleman 


Collins  iGA) 

Collins  (IL) 

Combest 

Condit 

Conyers 

Cooley 

Costeilo 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubm 

Cunningham 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewmg 

Farr 

Fawell 

Fazio 

Fields  (TXl 

Filner 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  iMA) 

Franks  iCTi 

Franks  i.VJi 

Frelinghuysen 

Frisa 

Frost 

Funderburk 


Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OHi 

HalUTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  iFL) 

Hastings  (W.A) 

Hayes 

Hayworth 

Hefley 

Hefner 

Hememan 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CTi 

Johnson  iSDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 


Kennedy  (Rl) 

Myers 

Serrano 

Kennelly 

Nadler 

Shadegg 

Kildee 

Neal 

Shaw 

Kim 

Nethercutt 

Shays 

King 

Neumann 

Shuster 

Kingston 

Ney 

Sisisky 

Kleczka 

Norwood 

Skaggs 

Klug 

Nussle 

Skeen 

KnoUenberg 

Oberstar 

Skelton 

Kolbe 

Obey 

Smith  (Mil 

LaFalce 

Olver 

Smith  (NJ) 

LaHood 

Ortiz 

Smith  (TX) 

Lantos 

Orton 

Smith  (WA) 

Largent 

Owens 

Solomon 

Latham 

Oxley 

Souder 

LaTourette 

Packard 

Spence 

Laughlin 

Pallone 

Spratt 

Lazio 

Parker 

Stark 

Leach 

Pastor 

Stearns 

Levin 

Payne  (V.A) 

Stenholm 

Lewis  (CA) 

Pelosi 

Stockman 

Lewis  (G.A) 

Peterson  (MN) 

Stump 

Lewis  (KY) 

Petri 

Stupak 

Lightfoot 

Pickett 

Talent 

Linder 

Pombo 

Tanner 

Lipinski 

Pomeroy 

Tate 

Livingston 

Porter 

Tauzin 

LoBiondo 

Portman 

Taylor  (MS) 

Lofgren 

Poshard 

Taylor  (NC) 

Longley 

Pryce 

Teieda 

Lucas 

Quillen 

Thomas 

Luther 

Quinn 

Thompson 

Maloney 

Radanovich 

Thornberry 

Manzullo 

Rahall 

Thurman 

Markey 

Ramstad 

Tiahrt 

Martinez 

Rangel 

Torkildsen 

Martini 

Reed 

Torres 

Mascara 

Regula 

Traficant 

Matsui 

Richardson 

Upton 

McCarthy 

Riggs 

Velazquez 

McCoUum 

Rivers 

Vento 

.McCrery 

Roberts 

Visclosky 

McDermott 

Roemer 

Volkmer 

McHale 

Rogers 

Vucanovich 

McHugh 

Rohrabacher 

Waldholtz 

Mclnnis 

Ros-Lehtinen 

Walker 

Mcintosh 

Rose 

Wamp 

McKeon 

Roth 

Ward 

McXulty 

Roukema 

Waters 

Meehan 

Roybal-Allard 

Watt  (NO 

.Meek 

Royce 

Watts  (OK) 

.Metcalf 

Rush 

Waxman 

Meyers 

Sabo 

Weldon  (FL. 

Mfume 

Salmon 

Weller 

Mica 

Sanders 

White 

Miller  iCAi 

Sanford 

Wicker 

.Miller  iFL) 

Sawyer 

Wise 

Minge 

Saxton 

Wolf 

Mink 

Scarborough 

Woolsey 

Moakley 

Schaefer 

Wyden 

Mollohan 

.    Schiff 

Wynn 

Montgomery 

Schroeder 

Y'ates 

Moorhead 

Schumer 

Y'oung  (.AKi 

Moran 

Scott 

Y'oung  (FL) 

Morella 

Seastrand 

Zeliff 

Murtha 

Sensenbrenner 

Zimmer 

NOT  VOTING— 42 

.Ackerman 

Ford 

Payne (NJ) 

.Andrews 

Gallegly 

Peterson  (FL) 

Baker  iLAi 

Inglis 

Slaughter 

Barr 

Jacobs 

Stokes 

Bartlett 

Klink 

Studds 

Bateman 

Lincoln 

Thornton 

Clay 

Lowey 

Torricelli 

Collins  (MI) 

Manton 

Towns 

Deal 

McDade 

Tucker 

Ehlers 

McKinney 

Walsh 

Fattah 

Menendez 

Weldon  (PAi 

Fields  (LA) 

Molinari 

Whitfield 

Flake 

Myrick 

Williams 

Foglietta 

Paxon 

Wilson 

PERSONAL  EXPLANATION 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  during  rollcall  votes  numbers 
765,  766,  767,  and  768  taken  on  November 
7,  1995,  and  relating  to  House  Joint 
Resolution  69,  House  Joint  Resolution 
110,  House  Joint  Resolution  111.  and 
House  Joint  Resolution  112.  I  was  un- 
avoidably detained  due  to  the  cancella- 
tion of  my  scheduled  air  flight. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  each  of  the  said  votes. 


D  1850 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  was 
unable  to  be  present  because  my  plane 
was  late  for  the  four  rollcall  votes 
taken  on  November  7.  1995. 

Had  I  been  present.  I  would  have 
voted  "yea"  on  rollcall  votes  765,  766, 
767,  and  768. 


PERSONAL  EXPLANATION 

Mr.  EHLERS.  Mr.  Speaker,  on  roll- 
call No.  768,  I  missed  the  vote  due  to 
cancellation  of  one  airplane  flight  and 
mechanical  problems  requiring  the 
delay  of  another  flight.  Had  I  been 
present,  I  would  have  voted  "yea." 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  395, 
ALASKA  POWER  ADMINISTRA- 
TION ASSET  SALE  AND  TERMI- 
NATION ACT 

Mr.  McINNIS,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-314)  on  the  resolution  (H. 
Res.  256)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (S.  395)  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration, 
and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


SECTION  1.  EXTENSION  OF  ALTHORITIES. 

lai  In  General  —Section  583(a)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236),  as 
amended  by  Public  Law  104-30.  is  amended 
by  sinking  ■November  1.  1995"  and  inserting 
■  December  31.  1995". 

(b)  CONSULTATION.— For  purposes  of  any  ex- 
ercise of  the  authority  provided  in  section 
583(a)  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1994  and  1995  (Public  Law 
103-236)  prior  to  November  14.  1995.  the  writ- 
ten policy  justification  dated  June  1.  1995, 
and  submitted  to  the  Congress  in  accordance 
with  section  583(b)(1)  of  such  Act.  and  the 
consultations  associated  with  such  policy 
justification,  shall  be  deemed  to  satisfy  the 
requirements  of  section  583(b)(1)  of  such  Act. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  New  York  [Mr.  Gil.man]  is 
recognized  for  1  hour. 

Mr.  GILMAN.  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  H.R  2589  temporarily 
extends  the  Middle  East  Peace  Facili- 
tation Act  of  1994  which  expired  on  No- 
vember 1,  1995.  That  act  was  previously 
extended  by  Public  Law  104-17.  by  Pub- 
lic Law  104-22,  and  by  Public  Law  104- 
30.  H.R.  2589  extends  the  act  until  De- 
cember 31,  1995,  and  includes  the  tran- 
sition provision  to  permit  the  Presi- 
dent to  immediately  exercise  the  au- 
thorities granted  him  by  this  exten- 
sion. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  the  measure, 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MIDDLE     EAST     PEACE     FACILITA- 
TION ACT  OF  1994  EXTENSION 

Mr.  GILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  International  Relations  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2589)  to  extend  authori- 
ties under  the  Middle  East  Peace  Fa- 
cilitation Act  of  1994  until  December 
31,  1995,  and  for  other  purposes,  and  I 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  text  of  H.R.  2589  is  as  follows: 
H.R.  2589 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatues  of  the  United  States  of  America  m 
Congress  assembled. 


APPOINTMENT  OF  CONFEREES  ON 
H.R  927.  CUBAN  LIBERTY  AND 
DEMOCRATIC  SOLIDARITY 

(LIBERTAD)  ACT  OF  1995 

Mr.  GILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  927)  to 
seek  international  sanctions  against 
the  Castro  government  in  Cuba,  to  plan 
for  support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York?  The  Chair 
hears  none,  and  without  objection  ap- 
points the  following  conferees:  Mr.  OIL- 
MAN, Mr.  Burton  of  Indiana.  Ms.  Ros- 
Lehtine.n,  and  Messrs.  King,  Diaz- 
Balart,  Hamilton,  Gejdenson, 
Torricelli,  and  Menendez. 

There  was  no  objection. 
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MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  8.  1995,  CONSID- 
ERATION OF  SENATE  CONCUR- 
RENT RESOLUTION  31.  HONORING 
THE  LIFE  AND  LEGACY  OF 
YITZHAK  RABIN 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday.  November  8.  1995,  to 
consider  Senate  Concurrent  Resolution 
31  in  the  House,  and  that  the  previous 
question  be  considered  as  ordered  on 
the  resolution  to  its  adoption  without 
intervening  motion  or  demand  for  divi- 
sion of  the  question,  except  90  minutes 
of  debate  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
International  Relations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


ask 
the 


EDIBLE  OIL  REGULATORY 
REFORM  ACT 

Mr.  BILBRAY.  Mr.  Speaker.  I 
unanimous  consent  to  take  from 
Speaker's  table  the  bill  (H.R.  436).  to 
require  the  head  of  any  Federal  agency 
to  differentiate  between  fats,  oils,  and 
greases  of  animal,  marine,  and  vegeta- 
ble origin,  and  other  oils  and  greases, 
in  issuing  certain  regulations,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  8.  after  -to"  insert:  -the  trans- 
portation, storage,  dischange.  release,  emis- 
sion, or  disposal  of. 

Page  2.  line  9.  strike  out  -any"  the  second 
time  it  appears  and  insert  •chat". 

Page  2.  line  18.  strike  out  -such"  and  in- 
sert "that". 

Page  2.  line  22.  strike  out  -different"  the 
first  time  it  appears. 

Page  2.  line  23.  strike  out  -as  provided" 
and  insert:  'based  on  considerations". 

Page  3.  line  12.  strike  out  'carrying  oil  in 
bulk  as  cargo  or  cargo  residue". 

Page  3.  line  13.  after  "carried  "  insert  "as 
cargo". 

Mr.  BILBRAY  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  DE  L.Ji  GARZA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would  like 
to  yield  to  the  gentleman  from  Califor- 
nia [Mr.  BlLBR.-\Y]  so  that  he  could  tell 
us  the  changes  made  in  the  Senate  ver- 
sion as  related  to  the  original  House 
revision. 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  L.\  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BILBRAY.  Mr.  Speaker,  the  Sen- 
ate has  included  the  reference  in  the 


first  section  A  to  include  the  transpor- 
tation, storage,  discharge,  and  release 
of  emissions  or  disposal  thereof,  which 
actually  was  part  of  our  original  bill 
that  came  out  of  committee.  They  have 
retained  the  other  sections,  except  for 
in  reference  to  cargo  and  transpor- 
tation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  in  behalf  of  the  Com- 
mittee on  Agriculture,  we  have  no  ob- 
jection. 

Mr  EWING.  Mr  Speaker,  today  the  U.S. 
House  ol  Representatives  has  an  opportunity 
to  finally  remedy  one  of  the  unnecessary  and 
illogical  Federal  regulations  that  led  to  the  cre- 
ation of  corrections  day.  H.R.  436,  the  Edible 
Oil  Regulatory  Reform  Act,  which  I  introduced 
early  this  year,  along  with  Ms.  Danner  of  Mis- 
soun.  will  restore  common  sense  to  the  Fed- 
eral regulatory  process  by  requiring  Federal 
agencies  to  recognize  the  obvious  differences 
between  edible  oils  and  toxic  oils  when  issuing 
and  promulgating  regulations. 

In  addition  to  thanking  Ms.  Danner,  I  also 
want  to  thank  Speaker  Gingrich,  who  de- 
serves special  credit  for  establishing  the  cor- 
rections day  process  which  allows  the  Con- 
gress to  take  expedited  action  to  correct  un- 
necessary, and  sometime  foolish,  regulations 
which  hurl  our  economy  and  frustrate  the 
American  public.  Lastly.  I  want  to  thank  Chair- 
man Bliley,  Chairman  Roberts.  Chairman 
Shuster.  and  the  corrections  day  task  force 
for  all  of  their  cooperation  and  assistance, 
which  has  allowed  the  House  to  reach  this 
point,  adopt  H.R.  436.  and  send  the  bill  to  the 
President  for  his  signature. 

The  agricultural  oils  covered  by  H.R.  436 
are  nontoxic,  natural  products,  like  cooking 
and  salad  oils,  which  many  of  us  eat  every 
day.  Their  unnecessarily  stringent  regulation 
forces  producers,  shippers,  and  manufacturers 
to  comply  with  costly  and  counterproductive 
requirements,  without  providing  any  additional 
measure  of  protection  to  the  environment  or 
enhancing  the  health  and  safety  of  our  citi- 
zens. 

Simply  stated,  H.R.  436  will  require  Federal 
agencies  to  differentiate  between  edible  oils 
and  petroleum-based  oils  when  promulgating 
regulations  under  the  OH  Pollution  Act  of  1990. 
This  common  sense  legislation  does  not 
change  or  weaken  the  underlying  pnnciples  of 
the  Oil  Protection  Act  of  1990  or  other  related 
statutes  like  the  Clean  Water  Act. 

In  passing  H.R.  436,  Congress  is  sending  a 
strong  message  to  Federal  regulators.  It  is  the 
Congress'  intent  for  Federal  agencies  to  rec- 
ognize, and  not  ignore,  the  differences  be- 
tween animal  fats  and  vegetable  oils  and  all 
other  Oils,  including  toxic  petroleum  oil.  Spe- 
cifically. H.R.  436  requires  Federal  agencies 
charged  with  regulation  of  the  transporiation, 
storage,  discharge,  release,  emission,  or  dis- 
posal of  oil  to  establish  a  separate  class  for 
animal  fats  and  vegetable  oils  and  to  consider 
the  differences  in  characteristics  of  these  edi- 
ble oils  and  other  types  of  oils. 

While  an  agency  may  consider  the  charac- 
teristics of  animal  fats  and  vegetable  oil  and 
determine  that  for  a  particular  regulation  no 
differentiation  is  required,  the  agency  may  only 
do  that  where  there  are  no  differences  in  the 


characteristics  that  are  relevant  to  that  regula- 
tion. For  example,  in  the  case  of  regulations 
dealing  with  oil  spill  response,  common  sense 
dictates  that  the  non-toxic,  biodegradable,  and 
nonpersistent  characteristics  of  animal  fats 
and  vegetable  oils  be  recognized  and  reflected 
in  the  oil  spill  response  regulations.  It  seems 
clear  to  everybody  except  Federal  regulators 
that  the  Oil  Pollution  Act  was  designed  to  re- 
duce the  risk  of,  improve  the  response  to,  and 
minimize  the  impact  of  catastrophic  oil  spills 
like  the  one  in  Prince  William  Sound,  Alaska— 
not  to  regulate  edible  agricultural  products. 

in  fact,  vegetable  oils  have  been  used  to 
help  clean  up  beaches  fowled  with  petroleum, 
and  vegetable  oils  are  also  being  explored  as 
substitute  lubricants  for  machinery  in  environ- 
mentally sensitive  areas.  This  not  only  dem- 
onstrates the  significant  difference  between 
vegetable  oils  and  petroleum  oils,  it  highlights 
the  fact  that  animal  fats  and  vegetable  oils  do 
not  pose  the  same  risk  to  human  health  and 
the  environment,  and  should  not  be  treated 
the  same  way. 

The  financial  responsibility  relief  provided  in 
H.R.  436,  as  amended,  applies  only  to  exclu- 
sive shippers  of  animal  fats  and  vegetable 
oils,  and  it  brings  industry  insurance  and 
bonding  requirements  back  into  line  with  the 
value  of  the  product.  Like  the  rest  of  H.R.  436. 
nothing  in  this  section  exempts  edible  oils 
from  all  regulatory  requirements.  The  net  ef- 
fect will  be  to  place  transporters  of  edible  oils 
on  par  with  other  shipments  of  nontoxic  prod- 
ucts, and  it  Will  allow  U.S.  agricultural  oils  to 
be  more  competitive  in  world  markets. 

Although  the  House  has  already  acted  three 
times  on  this  issue  m  the  104th  Congress. 
H.R.  436  should  be  adopted  as  a  stand-alone 
measure  because  similar  language  was  adopt- 
ed twice  in  the  House  and  once  m  the  Senate 
during  the  103rd  Congress,  only  to  see  the 
underlying  bills  die  at  the  end  of  1994.  I  know 
of  no  objection  to  the  substance  of  H.R.  436 
from  any  Member  of  this  body,  or  from  the  ad- 
ministration. H.R.  436  passed  on  voice  votes 
in  both  the  Commerce  and  Agriculture  Com- 
mittees, and  in  the  House  on  October  10.  In 
fact,  judging  from  the  bipartisan  mix  of  co- 
sponsors,  H.R.  436  enjoys  broad  support  and 
is  absolutely  non-controversial. 

Again,  Mr.  Speaker,  I  want  to  thank  all  of 
the  Members — from  both  sides  of  the  aisle — 
who  have  worked  hard  to  see  H.R.  436  en- 
acted, for  their  input  and  cooperation  on  this 
issue.  It  is  time  to  finally  solve  this  problem. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  H.R.  436. 

Mr.  SHUSTER.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  436,  the  Edible  Oil  Regulatory  Re- 
form Act,  as  amended  by  the  Senate.  The  leg- 
islation passed  the  House,  as  part  of  the  Cor- 
rections Day  Calendar,  on  October  10,  1995. 
The  Senate  passed  the  bill  with  minor  amend- 
ments on  November  2.  1995. 

The  bill  embodies  the  overwhelming  senti- 
ment that  Congress  can  and  should  intenect 
common  sense  into  various  Federal  regula- 
tions. 

H.R.  436,  requires  that  Federal  regulations 
differencies  between  animal  fats  and  vegeta- 
ble oils  on  the  one  hand,  and  petroleum  prod- 
ucts on  the  other.  It  does  not  exempt  animal 
fats  and  vegetable  oils  from  any  regulatory  re- 
quirement.  The   bill   simply   requires   Federal 


regulators  to  consider  the  different  physical, 
biological,  and  chemical  properties  of  these 
oils  as  opposed  to  petroleum  based  oils. 

The  Transportation  and  Infrastructure  Com- 
mittee has  already  passed  language  very  simi- 
lar to  H.R.  436  in  two  separate  contexts:  sec- 
tion 413  of  H.R.  1361,  the  Coast  Guard  Au- 
thorization Act  for  fiscal  year  1996,  and  sec- 
tion 506  of  H.R.  961,  the  Clean  Water  Amend- 
ments of  1995.  Both  bills  subsequent  passed 
the  House  of  Representatives  by  wide  mar- 
gins. 

Over  the  last  several  years,  the  Committee 
has  gathered  testimony  and  other  data  indicat- 
ing that  the  need  for  this  legisaltion  stems  pri- 
marily from  the  current  or  proposed  regula- 
tions under  the  Oil  Pollution  Act  of  1990  and 
the  Clean  Water  Act — statutes  which  are 
under  the  jurisdiction  of  the  Transportation  and 
Infrastructure  Committee. 

When  Congress  passed  the  Oil  Pollution  Act 
of  1990,  in  the  wake  of  the  Exxon  Valdez  o\\ 
spill,  the  focus  was  on  crude  oil  and  other  pe- 
troleum products,  not  on  animal  fats  or  vege- 
table oils.  Although  the  definition  of  oil  under 
both  the  Oil  Pollution  Act  and  the  Clean  Water 
Act  can  be  read  to  include  these  products, 
regulating  them  under  standards  developed  for 
petroleum  oils  make  no  sense.  This  is  a  prime 
example  of  the  kind  of  regulation  run  amok 
that  has  given  rise  to  the  corrections  calendar 

This  IS  a  common  sense  reform.  It  does  not 
say  that  animal  fat  and  vegetable  oil  should  be 
exempt  from  regulation.  It  merely  requires 
Federal  agencies  to  take  a  second  look  at 
these  substances  and  regulate  them  according 
to  their  relative  threat  to  the  environment. 

We  believe  substances  that  are  biodegrad- 
able, nonpersistent  in  the  environment,  and 
are  essentially  components  of  human  and 
wildlife  diets  should  not  be  treated  the  same 
as  crude  oil.  It's  that  simple.  In  addition,  these 
products  are  shipped  in  much  smaller  quan- 
tities than  petroleum  based  products  and  they 
have  a  safety  record  that  is  the  envy  of  the 
marine  industry.  Only  4  tenths  of  1  percent  of 
the  spills  from  1986-1992  were  from  animal 
fats  or  vegetable  oils. 

I  would  also  add  a  note  of  thanks  to  the 
bill's  primary  sponsors.  Representative  Ewing 
and  Representative  Danner,  and  other  sup- 
porters, for  their  efforts.  Because  it  was  draft- 
ed in  a  generic,  agency-wide  manner,  H.R. 
436  was  initially  referred  to  the  Commerce 
and  Agriculture  Committees.  All  of  us  know, 
however,  that  the  primary  purpose  of  the  bill  is 
to  address  problems  under  the  Oil  Pollution 
Act  and  the  Clean  Water  Act,  which  are  under 
the  jurisdiction  of  the  Transportation  and  Infra- 
structure Committee.  Therefore,  I  also  want  to 
thank  the  leadership  of  both  Committees  for 
their  cooperation  in  getting  this  important  leg- 
islation to  the  House  floor,  through  the  other 
body,  and — I  hope — on  its  way  to  the  Presi- 
dent. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  DE  L.'^  GARZA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gjentleman  from  California? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BILBRAY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill. 
H.R,  436,  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT  ON 
H.R.  2126 

DEPARTMENT  OF  DEFENSE  APPROPRIATIONS 

ACT.  1996 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  METCALF.  Mr.  Speaker.  I  rise  to 
ask  unanimous  consent  to  address  the 
House  for  30  seconds,  and  to  revise  and 
extend  my  remarks. 

Mr.  Speaker,  pursuant  to  the  provi- 
sions of  rule  28,  clause  1(c),  I  am  an- 
nouncing that  tomorrow  I  will  offer  a 
motion  to  instruct  the  House  conferees 
on  the  bill,  H.R.  2126.  to  insist  on  sec- 
tions 8102  and  BUI  of  the  House-passed 
bill. 

The  text  of  the  motion  is  as  follows: 

Mr.  Mf.tcalk  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  houses  on 
the  bill  H.R.  2126  be  instructed  to  insist  on 
sections  numbered  8102  and  8111  of  H.R.  2126 
as  passed  by  the  House  restricting  the  de- 
ployment of  United  States  .\rmed  Forces  in 
the  former  Yugoslavia. 
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be  forever  intertwined  with  the  history 
of  Israel.  As  a  general,  he  led  the  he- 
roic effort  to  secure  Israel's  existence. 
As  a  statesman,  he  made  the  historic 
decision  to  seek  peace  for  his  nation. 
Only  a  man  who  so  fully  understood 
the  struggle  to  create  a  secure  and 
democratic  Israel  could  seize  the  mo- 
ment to  pursue  peace. 

It  is  tragically  fitting  that  Prime 
Minister  Rabin's  last  act  was  to  speak 
in  support  of  the  peace  process— a  dif- 
ficult yet  vital  process  to  which  he  de- 
voted the  past  2  years  of  his  life. 

I  can  add  little  to  the  words  Yitzhak 
Rabin  spoke  on  his  last  day.  He  said:  "I 
was  a  military  man  for  27  years.  I 
waged  war  as  long  as  there  was  no 
chance  for  peace.  I  believe  there  is  now 
a  chance  for  peace,  a  great  chance,  and 
we  must  take  advantage  of  it  for  those 
who  are  standing  here,  and  for  those 
who  are  not  here— and  they  are  many. 
I  have  always  believed  that  the  major- 
ity of  the  people  want  peace  and  are 
ready  to  take  a  chance  for  peace." 

Yitzhak  Rabin  has  done  as  much  as 
anyone  to  build  the  Jewish  state,  de- 
fend it  in  time  of  need,  and  foster  rela- 
tionships with  Israel's  neighbors  so 
that  future  generations  will  know 
peace  instead  of  war.  We  mourn  the 
loss  of  Yitzhak  Rabin  and  pray  that  his  ♦. 
life's  work  may  continue. 


D  1900 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Under  the  Speaker's 
announced  policy  of  May  12.  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


IN  MEMORY  OF  YITZHAK  RABIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeL.^uro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker.  I  am 
deeply  saddened  by  the  tragic  assas- 
sination of  Israel's  Prime  Minister 
Yitzhak  Rabin.  I  offer  my  sympathies 
to  the  Rabin  family,  to  the  Israeli  peo- 
ple, and  to  all  who  mourn  the  loss  of 
this  great  man. 

Yitzhak  Rabin  was  an  Israeli  patriot 
and  courageous  leader  whose  life  will 


CALLING  FOR  ABOLITION  OF 
ELECTORAL  COLLEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker.  1  year  from 
now.  1  year  from  this  week,  the  entire 
Nation  will  be  watching  the  results  of 
the  1996  Presidential  election.  As  1992 
had  a  lot  of  suspense  to  it.  including 
three  candidates.  1996  could  be  a  real 
roller  coaster  ride. 

That  is  why  I  am  introducing  legisla- 
tion today  that  would  amend  the  Con- 
stitution of  the  United  States  to  do 
away  with  the  Electoral  College  and 
the  winner-take-all  system  that  says 
that  a  Presidential  candidate  who  wins 
even  by  1  percent  of  the  votes  in  a 
State  therefore  takes  all  the  electoral 
votes  in  that  State. 

The  reason  I  am  calling  to  do  away 
with  the  Electoral  College  is  because  I 
think  1  year  from  today  we  should  not 
have  the  kind  of  possible  suspenseful 
outcome  that  could  happen.  Because. 
Mr.  Speaker.  1  year  from  today,  as  I 
read  the  newspapers  and  as  I  look  at 
the  tea  leaves,  we  could  have  as  many 
as  four  presidential  candidates  on  the 
ballot. 

We  could  have  the  Democratic  nomi- 
nee, presumably  William  Clinton.  We 
could  have  the  Republican  nominee. 
We  could  have  the  Independent  United 
We  Stand  nominee.  Ross  Perot  or 
someone  else.  I  have  heard  talk  of 
Jesse  Jackson  running  as  an  Independ- 
ent candidate.  And  who  knows  who  else 
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chat  may  be  running  and  winning  a  sig- 
nificant number  of  votes?  As  the  sys- 
tem stands,  if  there  is  no  one  that  is  a 
clear  winner  in  the  Electoral  College, 
then  that  election  comes  to  the  House 
of  Representatives. 

In  1992.  if  that  had  been  the  outcome. 
I  suspect  that  the  Republican  can- 
didate would  have  been  concerned 
about  coming  into  the  House  of  Rep- 
resentatives, which  was  controlled  by 
the  Democratic  Party.  And  so  in  1996  it 
is  fair  to  say  the  Democratic  candidate 
may  have  some  hesitation  about  com- 
ing to  the  House  of  Representatives 
controlled  by  the  Republican  Party. 
But  I  will  tell  you  who  really  ought  to 
be  upset,  would  be  an  Independent  can- 
didate who  has  to  come  to  a  House  that 
they  do  not  have  any  votes.  Republican 
or  Democrat,  in. 

Why  do  we  not  end  this  anachronism, 
this  vestige  of  the  past,  this  Electoral 
College,  by  simply  saying  that  the  can- 
didate that  gets  over  40  percent  of  the 
vote,  the  popular  vote,  is  the  winner. 
And  indeed,  if  no  candidate  gets  40  per- 
cent of  the  vote,  then  the  top  two  vote- 
getters  have  a  runoff  until  one  wins. 
That  is  what  the  American  people  de- 
serve. 

Some  will  say.  well,  if  you  do  away 
with  the  Electoral  College,  this  winner- 
take-all  system  whereby,  if  a  presi- 
dential candidate  gets  1  more  vote  in 
the  State  of  West  Virginia  than  the 
other  candidates,  that  Presidential 
candidate  takes  all  5  of  our  State's 
electoral  votes,  or  if  they  get  1  more 
vote  of  the  popular  vote  in  the  State  of 
California,  they  get  all  54  of  those  elec- 
toral votes,  some  say  that  small  States 
may  lose  out  on  this.  I  do  not  buy  that. 
First  of  all,  to  be  honest  with  you. 
Presidential  candidates  do  not  drop  in 
a  great  deal  on  us  small  States.  They 
may  fly  through  occasionally,  have  a 
tarmac  press  conference  at  the  airport, 
but  they  are  not  spending  a  lot  of  time. 
They  are  going  after  the  big  populous 
States. 

But  the  second  thing  is  this.  Why  is 
it  that  if  I  vote  and  I  vote  for  the  win- 
ning candidate  in  West  Virginia,  my 
vote  in  effect  is  multiplied  times  five? 
My  vote  equals  five  electoral  votes. 
But  somebody  with  the  winning  can- 
didate in  California,  their  vote  is  mul- 
tiplied by  54,  the  number  of  electors 
from  California. 

So  for  these  reasons.  I  think  it  is  es- 
sential that  we  make  sure  that  the 
American  public  feels  secure  about  the 
election  process,,  and  understands  that 
it  cannot  be  tafeen  away  and  that  the 
person  who  gets  the  most  votes  is  the 
person  who  ends  up  being  elected  Presi- 
dent: not  the  person  getting  the  most 
votes,  perhaps  getting  outdone  and  po- 
litically outmaneuvered  in  the  House 
in  a  later  election. 

That  is  why  I  hope  that  we  can  pass 
this  constitutional  amendment  to  do 
away  with  the  Electoral  College  once 
and  for  all.  This  is  a  college  that  ought 
to  lose  its  certification. 
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TOLEDO  COMMUNITY  REMEMBERS 
AND  PAYS  TRIBUTE  TO  YITZHAK 
RABIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  K.-\ptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  last 
evening  on  November  6.  the  greater  To- 
ledo community  gathered  at  Temple 
Shomer  Emunim  to  pay  tribute  to  the 
heroic  life  of  Israeli  Prime  Minister 
Yitzhak  Rabin.  Our  citizenry  humbly 
assembled— Jew.  Muslim.  Hindu.  Chris- 
tian, people  of  all  faiths  and  denomina- 
tions—to stand  together  as  free  people, 
of  diverse  heritage,  to  light  candles  of 
commemoration  and  of  peace.  Our  peo- 
ple wished  to  demonstrate  that  here  in 
the  United  States — a  Nation  dedicated 
to  justice,  human  betterment,  and  'E 
Pluribus  Unum"— One  from  many— we 
stand  at  one  with  people  of  peace, 
wherever  they  reside. 

We  witness  through  our  unity  as  well 
as  our  deep  sorrow  that  the  hope  for 
peace  for  which  Prime  Minister  Rabin 
laid  down  his  life  will  enlarge  the  re- 
solve of  the  entire  world  to  bring  its 
human  and  spiritual  resources  to  bear 
on  the  Middle  East  peace  process.  Ma.y 
the  cause  for  which  he  so  nobly  shed 
his  blood  be  sanctified. 

The  heartfelt  remarks  of  Rabbi  Alan 
Sokobin,  cochair  community  relations 
of  the  Jewish  Federation  of  Greater 
Toledo,  delivered  with  eloquence,  of- 
fered deep  comfort  and  inspiration.  Let 
them  be  inserted  in  this  Rfxord  as  his- 
torical evidence  of  the  international 
understanding  of  our  Toledo  commu- 
nity and  the  deep  desire  of  all  our  peo- 
ple for  reconciliation. 

Those  officiating  at  the  ceremony  included: 
Michael  Berebitsky,  president  of  the  Jewish 
Federation  of  Greater  Toledo:  Rabbi  Samuel 
Welnstein.  Temple  Shomer  Emumm:  Cantor 
Judy  Seplowin,  Temple  Shomer  Emunim; 
Cantor  David  Fnedes,  Temple  Bnai  Israel; 
Rabbi  Arnold  Bienslock,  Temple  Bnai  Israel; 
Judah  Segal,  executive  director  of  the  Jewish 
Federation  of  Greater  Toledo  and  Jewish  com- 
munity representatives:  Cantor  Evan  Rubin, 
Congregation  Etz  Chayim;  Rabbi  Edward 
Garsek,  Congregation  Etz  Chayim;  and  Rabbi 
Sokobin. 

Mr.  Speaker,  Rabbi  Sokobin  spoke  on 
behalf  of  our  entire  community  when 
he  said  of  the  death  of  Prime  Minister 
Rabin;  "We  all  now  share  a  pain  which 
will  not  go  away.'" 

Then  he  reminded  us  of  the  life  of 
Prime  Minister  Rabin: 

[All  his  life,  almost  all  his  years  were 
years  of  war.  He  was  a  first  generation  Sabra 
born  of  parents  who  fled  persecution  in  Eu- 
rope. His  parents  met  when  they  fought  side 
by  side  defending  the  Jews  of  the  Old  City 
who  were  defenseless  when  attacked  in  the 
orchestrated  riots,  the  pogroms,  of  1920.  As  a 
child  of  the  thirties  he  was  aware  of  tragedy 
enveloping  the  Jews  of  Europe.  In  Palestine, 
there  were  descriptions  of  horror  as  Euro- 
pean Jewry  was  being  wrapped  in  bloody 
shrouds  of  hatred.  He  was  very  conscious, 
deeply  affected,  by  both  the  hatred  of  Jews 
in  Europe  and  the  enmity  of  Arabs 


His  youthful  passion  was  agronomy.  He 
wanted  to  plant,  to  cultivate,  to  inspire  the 
sacred  soil  to  flourish.  A  young  man  of  ex- 
ceptional intelligence,  at  Kadoorie  Agricul- 
tural School,  he  was  the  number  one  stu- 
dent. He  achieved  the  highest  score,  com- 
parable to  one  SAT  scores,  in  Palestine.  But 
he  gave  up  his  personal  dream  and  accepted 
onerou.s  responsibility.  He  became  a  soldier. 
He  dropped  the  plowshare  and  took  up  the 
sword.  His  adult  life  was  the  sword.  His  army 
service  was  dedicated  to  killing,  .^s  a  young 
man  he  killed,  personally.  Later,  as  a  mili- 
tary commander  he  directed  others  that  they 
might  kill.  He  was  well  acquainted  with 
death. 

His  final  evening  of  life,  at  a  rally  for 
peace  he  joined  in  singing  the  song:  Shiru 
shir  la-Shalom,  sing  a  song  of  peace], 

Mr.  Speaker,  it  is  our  desire  as  the 
Toledo  community  on  an  interfaith  and 
interdenominational  basis  to  journey 
to  the  Middle  East  and  to  Israel  as  we 
recommit  ourselves  as  witnesses  to 
peace  and  in  his  memory  and  in  our 
own  way  help  Prime  Minister  Rabin's 
dream  of  peace  reach  ultimate  fulfill- 
ment. 

May  God  rest  his  soul  and  give  com- 
fort to  his  family,  the  people  of  Israel, 
and  peace-loving  peoples  everywhere. 

Mr.  Speaker.  I  include  the  remarks  of 
Rabbi  Sokobin  for  the  Record,  as  fol- 
lows: 

I  have  stood  before  you  and  represented 
you  in  other  dolorous  occasions.  During  mo- 
ments of  personal  grief  when  your  beloved 
lay  before  you  and  your  grief  required  ar- 
ticulation you  turned  to  me  for  words  to  tell 
of  the  immensity  of  your  sorrow.  I  spoke  for 
you  other  times  as  well.  When  we  all  were 
gripped  by  unbearable  excruciating  com- 
munal anguish  such  as  that  time  of  evil 
when  the  Israeli  athletes  were  massacred  at 
Munich.  Who  can  forget  our  emotions  when 
there  was  that  craven  attack  on  Yom 
Kippur,  our  holiest  of  days.  We  have  gath- 
ered together  as  caring  community  too  many 
times  when  implacable  enemies  used  the 
sword  and  inflicted  unbeai-able  pain. 

Each  time  that  I  spoke  to  and  for  the  com- 
munity, I  faced  my  own  humanness  and  my 
own  personal  limitations.  I  could  not  explain 
those  verities  which  were  beyond  my  ken.  I 
could  not  really  interpret  the  activities  of 
others  that  were  outside  of  my  understand- 
ing. I  could  not  and  still  cannot  understand, 
comprehend,  the  depth  of  hatred  in  some 
that  they  would  wage  war  and  commit  ter- 
rorism. I  could  not  and  still  cannot  under- 
stand the  malignity  and  cruelty  of  human 
beings  who  are  willing  to,  who  desire  to,  in- 
flict excruciating  pain  on  others. 

But  in  the  past  it  was  enemies  of  the  Jew- 
ish people  who  were  uncompromising  and  un- 
relenting in  their  hostility.  It  was  enemies 
who  had  views  of  destruction  on  their  lips. 
This  is  the  fii'st  time  where  the  ripping,  sear- 
ing pain  was  caused,  generated,  not  by  a  foe. 
What  crushes  my  soul,  causing  agonizing 
soul  searching,  is  what  so  many  have  said 
with  simple  majesty.  -Jews  don't  kill  Jews." 
Until  now  it  has  been  a  truism,  an  ii-ref- 
utable  axiom,  that  the  political  and  ideologi- 
cal cannibalism  that  infects  and  contami- 
nates other  societies  has  not  tainted  Jewish 
life.  Until  now! 

Yitzhak  Rabin's  life  was  taken  by  a  sense- 
less, irrational,  stupid  and  unthinking  act. 
That  the  finger  that  pulled  the  trigger  had 
pointed  to  woi'ds  in  Torah  is  unthinkable: 
That  a  Jew  could  denigrate  all  that  we  rep- 
resent, our  ideals,  our  sanctified  mission,  the 


visions  enunciated  in  our  tradition,  our  God 
given  flawless  purposes  is  monstrous.  We  all 
now  share  a  pain  which  will  not  go  away. 
That  this  pain  would  be  generated  by  the  as- 
sassination of  Yitzhak  Rabin  is  also  un- 
thinkable. He  in  his  life  represented  Israel's 
and  the  Jewish  people's  highest  hope.  In  the 
moments  prior  to  his  death  he  exemplified 
and  epitomized  the  torturous  path  of  our 
people  in  our  generation. 

All  his  life,  almost  all  his  years  were  years 
of  war.  He  was  a  first  generation  Sabi-a  born 
of  parents  who  fled  persecution  in  Europe. 
His  parents  met  when  they  fought  side  by 
side  defending  the  Jews  of  the  Old  City  who 
were  defenseless  when  attacked  in  the  or- 
chestrated riots,  the  pogroms,  of  1920.  As  a 
child  of  the  thirties  he  was  aware  of  tragedy 
enveloping  the  Jews  of  Europe.  In  Palestine, 
there  were  descriptions  of  horror  as  Euro- 
pean Jewry  was  being  wrapped  in  bloody 
shrouds  of  hatred.  He  was  very  conscious, 
deeply  affected,  by  both  the  hatred  of  Jews 
in  Europe  and  the  enmity  of  Arabs. 

His  youthful  passion  was  agronomy.  He 
wanted  to  plant  to  cultivate,  to  inspire  the 
saci-ed  soil  to  flourish.  A  young  man  of  ex- 
ceptional intelligence,  at  Kadoorie  Agricul- 
tural School,  he  was  the  number  one  stu- 
dent. He  achieved  the  highest  score,  com- 
parable to  our  SAT  scores,  in  Palestine.  But 
he  gave  up  his  personal  dream  and  accepted 
onerous  responsibility.  He  became  a  soldier. 
He  dropped  the  plowshare  and  took  up  the 
sword.  His  adult  life  was  the  sword.  His  army 
service  was  dedicated  to  killing.  As  a  young 
man  he  killed,  personally.  Later,  as  a  mili- 
tary commander  he  directed  others  that  they 
might  kill.  He  was  well  acquainted  with 
death. 

His  final  evening  of  life,  at  a  rally  for 
peace  he  joined  in  singing  the  song:  Shiru, 
shir  la-shalom,  sing  a  song  of  peace!  He  was 
blessed  with  active  intelligence,  deep  com- 
mitment, dedication  and  unusual  ability  but 
he  was  not  endowed  with  a  singing  voice.  But 
he  sang,  Shini  Shir  la-shalom  which  is  the 
Israeli  equivalent  of  sixties  song.  "All  we  are 
asking,  is  give  peace  a  chance."  This  was  his 
final  vision,  his  hope.  He  wanted  the  blessing 
to  live  to  see  his  Israel  proud,  strong,  pro- 
ductive, living  in  amity  and  concord  in  the 
family  of  nations.  He  wanted  to  lead  his 
country  and  his  people  who  had  been  tor- 
tured by  generations  of  war,  a  people  who 
knew  well  the  torment  of  mangled  bodies 
and  hasty  funerals,  to  peace.  He  had  walked 
with  grieving  families  accompanying  their 
loved  ones  to  their  place  of  peace  in  the  mili- 
tary cemetery.  Now  he  asked  them  to  walk 
with  him  on  a  path  of  hope,  not  of  promises, 
but  trust  and  faith.  He  asked  them  to  sing  a 
new  song,  a  song  of  peace. 

We  have  gathered  together  on  this  sorrow- 
ful and  melancholy  evening  not  to  mourn  a 
man.  By  any  measui-able  standard  he  was  im- 
mensely successful  and  fulfilled,  he  was  a 
richly  loved  and  loving  husband,  parent  and 
grandparent.  He  was  an  eminent  soldier  and 
statesman,  honored  by  the  world  for  his 
achievements.  Be.vond  these  accomplish- 
ments, which  reflected  both  his  leadership 
qualities  and  his  humaneness,  Yitzhak  Rabin 
fulfilled  a  fundamental  Biblical  mandate 

.■\nd  they  shall  beat  their  swords  into  plow- 
shares 
And  their  speai-s  into  pruning  hooks 
Nation  shall  not  lift  up  sword  against  na- 
tion 

Neither  shall  they  learn  war  anymore. 
iMicah  4:3) 

This  memorial  service  honors  Yitzhak 
Rabin,  a  planter  and  a  soldier.  He  protected 
his  people,  their  ideals,  and  planted  within 


them  new  hope.  A  hope  which  is  ours  as 
Jews.  But  our  service  is  not  only  a  memo- 
rial. It  is  our  response  to  our  initial  ques- 
tion. How  could  a  Jew  slaughter  another 
Jew?  I  have  heard,  as  you  must  have  as  well, 
numerous  commentators  refer  to  the  "loss  of 
innocence  "  in  Israel.  Innocence  meaning  na- 
ivety, perhaps.  But  innocence  meaning  pu- 
rity, integrity,  Utopian  idealism  is  not  lost. 
No  one  can  take  this  from  us.  Not  as  long  as 
we  maintain  those  ideals,  those  sacred  pur- 
poses. We  are  a  sanctified  people.  We  are  not 
pragmatic:  we  are  prophetic.  For  us,  this  is 
our  moment  of  recommitment.  Now  we  dedi- 
cate ourselves  to  share  with  our  fellow  Jews 
of  Israel,  our  brethren  throughout  the  world 
in  all  our  habitations  to  seek  a  path  of  rec- 
onciliation and  equitable  peace. 

We  would  have  a  peace  predicated  upon  the 
ancient  principles  enunciated  in  our  sacred, 
tradition.  We  must  devote  ourselves  to  an- 
cient the  mandate  given  us  by  the  great 
Rabbi  HilleL 

Be  of  the  disciples  of  Aaron. 

Love  peace,  pursue  peace. 

Reach   out   to   your  fellow   human   being 
(Ethics  of  the  Fathers). 

We  must  stretch  forth  our  hands,  reaching 
across  the  gulf  of  hostility,  to  create  peace, 
amity,  concord  and  hope. 


MARKING  MARINES  BIRTHDAY  IN 
LIGHT  OF  CONSIDERATION  OF 
COMMITTING  TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Rohr.^b.^cher]  is  recognized  for  5  min- 
utes, 

Mr.  ROHRABACHER.  Mr,  Speaker, 
November  10  will  mark  the  220th  birth- 
day of  the  U.S.  Marine  Corps, 

I  would  like  to  take  this  opportunity 
of  the  Marine  birthday  to  express  some 
thoughts  that  have  come  to  mind  as  we 
consider  a  long-term  commitment  of 
United  States  ground  forces  in  Bosnia. 

With  the  dread  of  flag-draped  coffins 
arriving  back  to  America  from  the  Bal- 
kans in  mind,  I  drove  to  the  Beirut  Me- 
morial yesterday,  and  that  is  at  the 
Marine  base  at  Camp  Lejeune.  NC. 

The  Marines  have  a  spirit,  and  they 
call  it  Esprit  d'Corps.  which  bonds  all 
Marines  together  as  they  march  in 
lockstep  doing  their  country's  bidding 
overseas.  They  march  forward  with  a 
flame  in  their  heart  which  symbolizes 
the  best  of  what  makes  this  country 
great. 

When  I  went  to  the  memorial  there 
in  North  Carolina,  next  to  the  Marine 
base,  there  is  a  wall  which  memorial- 
izes the  240  Marines  that  were  blown  up 
in  1983  when  a  mad  bomber  burst  into 
their  encampment  and  blew  up  the 
building  in  which  they  were  sleeping. 

These  Marines  are  heroes.  Their 
names  are  not  on  the  Vietnam  Wall,  al- 
though many  of  the  Marines  who  were 
killed  were  actually  Vietnam  veterans. 
One  of  the  Marine  names.  Sgt.  David 
Battle,  was  my  brother's  best  friend 
and  our  families  were  very  close. 

Now  as  we  talk  about  deploying 
troops,  we  should  not  forget  the  trag- 
edy of  what  happened  there  in  Beirut 
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in  1983,  over  10  years  ago  now.  It  was 
very  similar  to  what  we  see  in  the  Bal- 
kans. It  was  a  very  confusing  situation. 

In  fact,  very  shortly  after  the  arrival, 
the  political  situation  was  so  confused, 
and  the  Marines  became  so  entangled, 
that  the  State  Department  set  down  a 
policy  that  the  Marines  were  to  have 
no  ammunition,  no  bullets  in  their 
guns.  And  when  eventually  a  bomber 
came  to  break  through  the  perimeter 
to  get  to  the  Marines  with  a  truck 
laden  with  explosives,  the  Marine 
guard  did  not  have  a  bullet  in  his  gun 
to  stop  that  truck. 

We  did  not  do  right  by  the  Marines 
by  sending  them  into  that  situation, 
and  we  should  keep  them  in  mind  and 
keep  In  mind  that  there  are  people  who 
sacrifice  and  lose  their  lives  when  we 
make  decisions  like  sending  people  to 
the  Balkans. 

Unless  it  is  in  part  of  America's  in- 
terest, we  should  not  be  putting  our 
people's  lives  at  stake. 

Looking  at  that  memorial  with  the 
240  names  listed,  the  statue  of  the  fall- 
en Marine  and  the  words  'They  Came 
in  Peace"  on  the  wall  of  the  memorial 
this  weekend  at  Camp  Lejeune.  I  wrote 
the  following  poem 'which  I  would  now 
like  to  read  and  have  inserted  into  the 
RECORD. 

It  is  entitled  "Marines  in  Beirut."" 

D  1915 

I  am  sorry  if  it  sounds  schmaltzy  to 
some  people,  or  if  it  sounds  a  little  too 
patriotic  or  whatever,  but  this  reflects 
my  feelings  after  having  visited  this 
memorial  to  those  Marines  who  died  in 
Beruit. 

M.\RINE.'^  IN  BERtIT 

(By  Dana  Rohrabacher) 
They  came  in  peace  to  a  distant  shore. 
The  gallant  warriors  of  the  Corps 
To  risk  their  lives  yet  once  more 
Always  faithful,  ever  more. 

It's  "Yes  sir,  can  do" 

The  Marines  salute,  and  then  come  through. 
They  landed  in  Beruifs  bloody  scene 
Such  is  the  life  of  a  Marine. 
On  deadly  turf  confused  and  mean- 
Political  pawns  in  a  foolish  scheme. 

But  it's.  "Yes  sir.  can  do  " 

The  Marines  salute,  and  then  come  through. 

They  knew  that  something  had  gone  wrong 

When  their  short  mission  went  on  and  on 

With  no  objective,  yet  they  stayed  strong. 

Courage  sometimes  means  holding  on. 

Holding  ground  where  snipers  reign. 

Hold  faith  in  our  country's  game. 

Their  bullets  pouched.  It's  insane. 

but  Marines  take  orders  and  don't  complain. 

Its  "Yes  sir.  can  do" 

The  Marines  salute,  and  then  come  through. 

For  the  fools  in  charge  they  had  to  pay 

And  on  the  dawning  of  that  day 

Death  could  not  be  held  at  bay 

By  guards  whose  bullets  were  stashed  away. 

The  explosion  killed  our  gallant  men. 

Yet  we  know  they'd  go  again 

if  called  by  country,  or  country's  friend. 

These  heroes,  alas,  won't  fight  again. 

Never  send  Marines  to  die 

Unless  it's  clear  the  reasons  why. 
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for  heroes  must  know  that  we  will  try 

to  take  to  heart  their  families'  cry. 

For  it's  -Yes  sir.  can  do  " 

The  Marines  salute,  and  then  come  through. 

We  let  them  down,  but  we  won't  do  it  again. 
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VACATION  OF  SPECIAL  ORDER 

Mr.  POMEROY.  Mr.  Speaker,  I  would 
ask  unanimous  consent  to  vacate  my 
request  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Dakota? 

There  was  no  objection. 


BUDGET  PLACES  WORKER 
PENSIONS  AT  RISK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  North  Da- 
kota [Mr.  PoMEROY]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  POMEROY.  Mr.  Speaker,  in  the 
course  of  my  time  this  evening,  and  I 
am  not  going  to  use  the  entire  60  min- 
utes, I  will  be  discussing  the  issue  in 
the  budget  that  places  at  risk  worker 
pensions.  I  will  be  discussing  that  in 
some  detail. 

Before  beginning  that  topic,  I  want 
to  say  a  couple  of  things.  First,  I  would 
commend  my  colleague.  I  thought  the 
poetry  which  he  professes  to  have  au- 
thored was  excellent.  Very,  very  dis- 
tinct and  captures,  I  think,  a  lot  of  the 
emotions  many  of  us  have  around  the 
Lebanon  tragedy. 

Second.  I  would  also  express  my  deep 
feelings  of  sadness  about  the  death  of 
Yitzhak  Rabin.  I  have,  as  a  second 
term  Member  of  this  Chamber,  heard 
the  presentations  of  many  world  lead- 
ers from  the  podium  here.  No  one  has 
so  impressed  me  as  Yitzhak  Rabin 
when  he  spoke  about  the  long  march 
toward  peace. 

He  had  committed  his  life  for  his 
country,  he  had  been  his  country's 
leading  warrior,  and  now  he  felt  the 
moment  was  right  for  peace.  The  sheer 
courage  and  moral  authority  he 
brought  to  the  leadership  of  his  coun- 
try in  trying  to  react  and  trying  to  re- 
sult in  peace  was  really  overpowering. 
He  could  convey  it  personally  and  he 
could  even  convey  it  through  the  tele- 
vision, for  those  of  us  that  watched 
him  in  that  forum  as  well. 

Mr.  Speaker,  his  loss  is  a  real  trag- 
edy to  the  world. 

Now,  on  to  the  pension  issue. 

One  of  the  proposals  that  concerns 
me  the  most.  Mr.  Speaker,  in  a  budget 
reconciliation  act  that  is  full  of  pro- 
posals that  concern  me.  is  a  plan  that 
would  allow  the  withdrawal  of  pension 
funds  across  this  country  of  $40  billion. 
I  will  be  discussing  this  plan  over  the 
next  7,  8.  9.  maybe  10  minutes.  I  have 
an  hour.  I  invite  any  Member  of  this 
Chamber,  any  Member  of  the  House  of 
Representatives  that  favors  this   pro- 


posal, to  join  me  on  the  House  floor. 
Because  I  would  be  very  happy  to  de- 
bate it  in  its  technical  dimension  or  in 
its  public  policy  dimension. 

So  if  Members  are  watching  this 
presentation,  I  would  urge  them  to 
come  to  the  floor  and  try  to  make  their 
case.  I  do  not  think  there  is  much  of  a 
case  to  be  made  for  a  proposal  that 
would  jeopardize  workers'  pensions  to 
the  tune  of  $40  billion  across  this  coun- 
try. 

Mr.  Speaker,  the  issue,  as  I  see  it,  is 
should  protections  that  presently  exist 
within  the  law.  protecting  solvency  of 
pension  programs,  be  maintained.  The 
House  budget  has  proposed  eliminating 
the  excise  tax  that  prevents  the  with- 
drawal of  pension  funds  exceeding  125 
percent  of  termination  liability.  They 
would  eliminate  the  excise  tax  alto- 
gether until  July  1,  1996  and  then  im- 
pose a  6.5-percent  tax  thereafter. 

The  process  leading  up  to  the  inclu- 
sion of  this  provision  in  the  House 
budget  is.  in  my  opinion,  truly  star- 
tling, even  for  a  Congress  that  is  full  of 
startling  shortcuts.  In  process,  this  one 
takes  the  cake.  Forty  billion  dollars  in 
workers'  pension  funds  placed  at  risk 
for  a  proposal  that  did  not  have  a  sin- 
gle hearing.  No  hearing.  It  was  placed 
in  the  Budget  Reconciliation  Act  in  the 
context  of  a  Committee  on  Ways  and 
Means  markup.  They  eliminated  the 
solvency  protections,  allowed  corpora- 
tions to  grab  those  excess  funds,  for 
any  purpose,  notwithstanding  the  fact 
that  there  might  be  a  resulting  threat 
to  solvency.  So  much  as  a  1-percent  in- 
terest downturn  would  take  these  125 
percent  of  termination  liability  plans 
and  put  them  under  water.  Notwith- 
standing that  risk,  no  hearings. 

Mr.  Speaker,  when  one  of  the  Mem- 
bers offered  an  amendment  that  said, 
well,  at  least  notify  the  workers  that 
we  are  going  to  take  their  pension 
funds,  that  amendment  was  also  de- 
feated. So  we  have  no  hearing,  no  op- 
portunity for  public  input,  the  defeat 
of  a  provision  that  would  have  allowed 
for  at  least  worker  notification  if  their 
pension  fund  is  robbed.  Then  some  of 
us.  because  of  the  magnitude  of  this 
proposal,  and  let  me  tell  my  colleagues 
that  $40  billion  places  at  risk  the  pen- 
sions of  millions  of  workers,  and  be- 
cause of  that  we  sought  a  rule.  We 
sought  a  rule  that  would  allow  an 
amendment.  Straight-up  vote.  We 
think  this  is  a  horrible  idea,  let  us  air 
it  out  on  the  floor  of  the  House 
straight  up  or  down.  Give  us  a  vote. 

We  were  denied  the  vote.  The  Com- 
mittee on  Rules  did  not  allow  us  to 
offer  an  amendment  striking  this  pro- 
vision out  because  they  wanted  it  sewn 
tightly  into  that  huge  Budget  Rec- 
onciliation Act.  They  wanted  to  pass  it 
in  the  sheer  weight  of  this  many  hun- 
dreds of  pages  of  proposals. 

I  ask  myself.  Mr.  Speaker,  why  in  the 
world  would  they  put  worker  pension 
funds  at  issue?  We  recognize  as  a  coun- 


try we  have  a  savings  crisis.  People  are 
not  saving  enough  for  their  own  pen- 
sions. In  fact,  this  is  the  very  budget 
that  takes  a  run  at  Medicare,  reduces 
what  people  will  have  under  Medicare 
in  the  future.  So  why  in  the  world,  if 
we  are  going  to  reduce  things  like  Med- 
icare, which  are  public  programs  help- 
ing people  in  their  retirement,  why 
would  we  put  at  risk  their  private  pen- 
sion funds? 

The  answer  is  one  of  two.  First,  let 
me  give  you  the  budgetary  answer  they 
have  floated.  If  $40  billion  comes  out  of 
pension  funds,  the  U.S.  Treasury  col- 
lects a  tax  on  it.  It  adds  about  $9  bil- 
lion to  the  pension  budget  picture  in 
the  short  run.  It  might  strike  the 
American  people  as  more  than  a  little 
curious  that  they  would  jeopardize 
long-term  worker  pension  needs  for  a 
short-term  hit  to  the  budget,  but  that 
seems  to  be  the  gamesmanship  under- 
lying this  proposal. 

Maybe  there  is  another  answer.  The 
other  thing  that  I  can  think  of  is  that 
somebody  has  some  powerful  friends, 
and  that  somebody,  corporation  some- 
where, wants  to  get  at  their  pension 
kitty,  and  they  have  convinced  this 
Congress,  the  Committee  on  Ways  and 
Means  and  congressional  leadership,  to 
allow  them  to  get  at  those  pension 
funds  because  they  want  them. 

It  has  to  be  one  of  two,  a  short-term 
budget  gimmick  or  unbelievable  favors 
for  special  friends.  In  any  event,  it  de- 
serves more  debate. 

Mr.  Speaker.  I  want  to  talk  a  couple 
of  minutes  about  the  history  of  this. 
Having  been  an  insurance  commis- 
sioner during  the  eighties.  I  was  re- 
sponsible for  regulating  the  solvency  of 
insurance  companies.  As  I  did  that.  I 
also  watched  carefully  what  was  hap- 
pening to  the  solvency  of  pension 
plans,  and  what  I  saw  I  did  not  like;  be- 
cause in  the  go-go  eighties,  the  men- 
talities of  corporate  takeovers,  we 
began  to  see  a  run  on  corporate  pen- 
sions. 

Often  predators,  trying  to  buy  in  a 
hostile  buyout  situation,  a  corporation 
would  use  the  workers'  own  pension 
funds  to  finance  the  buyout.  The  great 
irony  for  workers  is  that  their  retire- 
ment savings,  the  pension  fund,  would 
actually  be  used  to  finance  the  hostile 
takeover  that  resulted  in  their  loss  of 
jobs.  When  the  takeover  artists  en- 
acted their  downsizing  and  their  cut- 
backs, their  own  pension  funds  fi- 
nanced the  hostile  takeover  resulting 
in  their  loss  of  a  job.  Can  you  imagine 
anything  worse? 

Over  the  1980's,  Mr.  Speaker,  we 
began  to  see  acceleration  in  the  tend- 
ency of  money  to  flow  from  pensions. 
In  1982.  S44  million.  In  1983.  you  can  see 
the  amounts  accelerating,  until  the 
total  tally  of  money  that  flew  out  of 
pensions  in  the  1980's  was  estimated  at 
$20  billion.  Twenty  billion  dollars.  And 
I  will  tell  the  American  people.  Mr. 
Speaker,    that    some    of    the    pension 
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funds  that  experienced  those  raids 
never  came  back,  and  some  of  the  em- 
ployees covered  by  those  pensions  did 
not  receive  what  was  owed  to  them  in 
retirement  savings.  We  can  see  the  dra- 
matically accelerating  raid  on  pen- 
sions. 

To  deal  with  this  situation,  past  Con- 
gresses, operating  on  a  bipartisan 
basis,  because  they  understood  that 
this  country  has  an  interest  in  having 
people  have  healthy  pension  funds,  on 
three  separate  occasions  enacted  re- 
strictions on  people's  ability  to  pull 
money  out  of  their  pension  funds  in- 
tended for  their  workers.  First,  they 
enacted  an  excise  tax  that  was  going  to 
slow  that  up.  They  enacted  a  15-percent 
excise  tax  to  slow  down  the  growth. 

That  was  not  enough,  and.  as  we  can 
see  on  this  chart,  money  continued  to 
flow  out.  So  they  added  to  that  the 
penalty  for  withdrawing  from  the  pen- 
sion funds  and  the  amounts  slowed,  and 
the  amount  virtually  stopped  at  the 
present  protection.  50  percent  excise 
tax  on  the  withdrawal  of  the  excess 
funds  in  pension  funds.  That  left,  as  I 
mentioned  earlier,  a  total  of  $20  billion 
out  of  those  funds.  Compare  that  to  the 
$40  billion  projected  under  the  plan  to 
come  out  if  the  protections  are  re- 
moved as  proposed  in  the  House-passed 
budget. 

Now.  the  resulting  exposure  if  pen- 
sion plans  start  going  bust  all  over  the 
country,  because  people  have  pulled 
out  all  this  $40  billion,  hits  in  two 
ways.  First  of  all.  it  hits  the  worker 
that  does  not  get  their  full  benefits  be- 
cause the  pension  plan  is  under  water: 
second,  it  hits  taxpayers.  We  all  have  a 
stake  in  this  because  the  pension  pro- 
grams are  guaranteed  by  an  insurance 
program  ultimately  funded  by  tax- 
payers. Guaranteed  by  taxpayers  kind 
of  like  the  savings  and  loan  insurance 
deal  that  cost  taxpayers  billions.  This 
is  insured  by  the  Pension  Benefit  Guar- 
anty Corporation.  The  PBGC. 

So.  ultimately,  workers  get  less  on 
their  pensions  and  taxpayers  are  asked 
to  pick  up  the  difference.  Tremendous 
future  liability  exposure  to  taxpayers 
under  this  proposal.  That  is  why.  Mr. 
Speaker,  when  I  first  saw  the  proposal 
I  asked  the  Pension  Benefit  Guaranty 
people  what  they  thought  of  it.  Their 
response  was  unequivocal.  At  the 
PBGC  they  believe  this  proposal  places 
distinctly  at  risk  the  pensions  of  mil- 
lions of  workers  across  the  country. 

They  have  done  various  studies  that 
show  that  plans  which  are  healthy 
today  would,  if  they  drew  down  to  the 
limit  allowed  in  the  budget,  be  in  seri- 
ous financial  shape  in  the  future. 

D  1930 

This  thing  has  got  to  be  stopped,  and 
I  will  tell  my  colleagues  my  deep  con- 
cern as  we  go  into  conference  commit- 
tee in  the  budget.  It  was  initially  pro- 
posed in  the  Senate  as  well.  Now.  the 
Senate  can  do  something  that  we  can- 


not in  the  House.  They  can  have 
straight-up  votes  on  whether  this  is  a 
good  proposal  that  ought  to  move  for- 
ward. In  response  to  the  amendment  of- 
fered in  the  Senate  that  we  were  pre- 
cluded, prevented  from  offering  in  the 
House,  the  Senators  voted  95  to  4  to 
take  this  out  of  their  proposal. 

It  is  still  in  the  House  version,  and  I 
have  every  reason  to  believe  that  there 
is  very  strong  feeling  in  the  House  for 
the  passage  of  this  particular  proposal. 
They  will  try  and  blow  it  through  in 
conference  committee  and  tuck  it  into 
the  folds  of  this  massive  Budget  Rec- 
onciliation Act.  And  so  the  time  for  us. 
Members  of  Congress,  who  have  a  con- 
cern about  this  raid  on  workers'  pen- 
sions is  now.  We  must  let  the  conferees 
on  the  budget  know  that  it  is  not  ac- 
ceptable to  place  employees'  pensions 
at  risk  in  this  fashion. 

I  would  hope  that  we  would  be  joined 
in  this  effort  by  workers  across  the 
country  whose  future  retirement  secu- 
rity depends  on  the  solvency  of  their 
pension  funds.  I  would  like  these  work- 
ers across  the  country  to  write  to  their 
Congressmen  and  let  them  know  what 
they  think  of  a  proposal  that  would 
allow  $40  billion  to  flow  out  of  that 
pension  fund.  Those  workers  should 
know,  as  they  write  to  their  Congress- 
man, that  if  their  Congressman  hap- 
pens to  be  a  Republican  Member  of  this 
body,  he  or  she  has  already  voted  for 
this  pension  raid.  It  is  not  too  late  to 
correct  this  mistake,  but  we  better  get 
after  it.  every  Republican  member  hav- 
ing voted  for  this  raid  on  pension 
funds. 

It  is  unacceptable,  and  although  I 
have  issued  an  invitation  to  any  Mem- 
ber who  cared  to  come  down  and  debate 
the  other  side  to  supply  to  us  how  in 
the  world  they  would  allow  a  worker 
pension  program  to  be  raided  to  the 
tune  of  $40  billion,  what  was  their  mo- 
tive in  doing  it.  no  one  has  joined  me 
in  the  well  or  in  the  Chamber  to  con- 
duct that  kind  of  debate. 

Mr.  Speaker.  I  let  that  challenge 
stand,  and  I  will  be  back  this  week  on 
other  special  order  presentations  fully 
prepared  to  debate  with  all  comers  this 
pension  issue.  It  is  a  ripoff  for  working 
men  and  women,  make  no  mistake 
about  it.  and  will  happen  in  one  of 
three  ways.  Predator  companies  that 
want  to  take  over  a  corporation  will 
assess  how  fat  their  pension  fund  is. 
how  secure  their  workers'  retirement 
is.  and  they  will  base  their  takeover  on 
whether  they  can  bleed  out  pension 
funds  to  finance  the  takeover.  We  have 
seen  it  in  the  eighties,  and  we  are 
going  to  see  it  in  the  nineties  under 
this  proposal. 

Second  scenario,  a  corporation  that 
cares  a  lot  about  the  future  retirement 
of  its  workers  that  has  really  tried  to 
prudently  manage  their  pension  plan 
for  solvency,  that  understands  that 
they  succeed  as  a  corporation  only  be- 
cause of  the  work  of  their  workers  and 
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wants  to  be  steadfast  in  their  commit- 
ment to  their  retirement,  will  have  to 
look  again  at  their  pension  fund  be- 
cause they  will  know  that  the  preda- 
tors out  there,  the  ones  that  I  de- 
scribed under  the  first  scenario,  are 
taking  a  look  at  whether  they  can  take 
over  this  corporation  and  use  the  work- 
ers' pensions  to  pay  for  it.  Not  only  the 
predators  will  come  after  the  pension 
funds,  but  even  excellent  corporations 
that  fear  takeover  are  going  to  have  to 
look  at  whether  they  need  to  draw 
down  in  the  pension  fund,  place  the 
workers'  pension  funds  at  risk  to  avoid 
a  hostile  takeover. 

There  is  a  third  scenario,  one  that  I 
used  to  watch  as  insurance  commis- 
sioner. This  is  the  struggling  corpora- 
tion, a  corporation  that  is  being  badly 
managed,  needs  money,  and  cannot 
quite  function  in  terms  of  meeting  op- 
erating costs  based  on  revenues.  They 
have  a  couple  of  options.  They  can  go 
to  a  bank,  they  can  try  and  raise 
money  privately,  stock  offerings  and 
the  like,  but  either  of  those  prospects 
bring  questions.  How  come  you  are 
being  managed  at  a  cash-flow  loss? 
Why  are  you  not  doing  more  to  im- 
prove your  efficiency  and  productivity? 

Those  are  questions  that  go  right  to 
the  caliber  of  the  leadership  of  that 
corporation.  Maybe  they  do  not  want 
those  questions  asked.  Maybe  the 
CEO's  know  they  are  not  going  to  pass 
muster.  It  is  real  easy  to  dip  in  the 
workers'  pension  fund  and  take  a  little 
out  of  the  pension  kitty  to  fund  cash 
flow.  If  they  qualify  on  the  reserves,  no 
one  is  going  to  look. 

I  saw  this  a  little  bit  when  I  was  in- 
surance commissioner.  The  first  indi- 
cation of  an  insurance  company  head- 
ing into  insolvency  was  that  they 
would  underfund  their  future  liabil- 
ities. They  would  underfund  the 
amount  they  are  expected  to  pay  in  the 
future. 

That  was  a  way  of  reducing  the 
amount  they  were  committing  to  the 
future  and  maximizing  what  they  had 
available  for  cash  now.  even  though 
that  was  an  incompetent  management 
team  that  should  have  been  replaced. 
Well,  we  are  going  to  see  it  aga.n.  In- 
competently run  corporations  are 
going  to  steal  from  their  workers'  pen- 
sion cash  kitty,  forestalling  the  day  of 
reckoning  that  faces  that  corporation 
and  jeopardizing  the  solvency  of  the 
workers'  pension  fund  while  they  are  at 
it. 

Any  way  you  slice  it.  these  are  unac- 
ceptable outcomes  for  our  workers.  It 
is  unacceptable  that  Members  would 
propose  a  $40  billion  hit  on  the  private 
pension  funds  of  our  workers  and  try 
and  justify  it.  This  is  a  case  of  where 
the  Republican  agenda  has  gone  way 
too  far.  This  is  a  case  where  I  cannot 
understand  for  the  life  of  me.  and  I  try 
to  be  a  bipartisan  Member  of  this 
Chamber.  I  think  we  need  more  of  that 
in  the  country,  not  less,  but  I  cannot 
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understand  why  they  would  walk  lock- 
step  on  a  proposal  that  so  brazenly  as- 
saulted the  sanctity  of  private  pension 
funds  necessary  for  the  retirement  ob- 
ligations of  their  workers. 

We  have  got  to  stop  this  proposal, 
and  that  is  why  again  in  closing  I 
would  urge  every  Mennber  of  Congress 
to  write,  to  contact,  to  call  the  House 
of  Representatives  in  the  budget  con- 
ference on  this  issue.  I  would  hope  that 
we  would  be  joined  in  this  effort  by 
workers  across  the  country  to  contact 
their  Member  of  Congress  and  say, 
•'Enough.  Enough  foolishness  out  of 
Washington.  Do  not  place  our  pension 
funds  at  risk." 


November  7,  1995 


CONGRESSIONAL  RECORD— HOUSE 


IN  MEMORY  OF  YITZHAK  RABIN 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  [Mr.  Dorn.\n]  is  recognized 
for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  was  un- 
able to  get  back  from  the  presidential 
straw  poll  in  Maine  in  time  to  join  the 
CODEL.  the  congressional  CODEL  that 
left  a  few  hours  before  Air  Force  One  to 
go  over  to  Jerusalem,  the  most  beau- 
tiful city  on  this  small  delicate  earth 
and  pay  my  respects  to  Rabin,  but  I 
wanted  to  share  something  with  my 
colleagues  that  I  have  been  sharing 
with  my  rather  large  family  all  week. 

Mr.  Speaker,  that  is  for  some  won- 
derful reason  I  had  at  least  10  minutes, 
maybe  more,  alone  with  Prime  Min- 
ister Rabin  in  the  old  House  of  Rep- 
resentatives Chamber,  Statutory  Hall. 
We  both  went  over  to  get  a  Coca-Cola. 
a  Pepsi.  I  started  talking  to  him  and 
for  some  reason  people  respected  us  en- 
gaged in  conversation. 

Mr.  Speaker.  I  asked  him  about  a  line 
that  he  made  in  his  closing  remarks  in 
the  ceremony  in  our  wonderful  Ro- 
tunda under  the  Capitol  dome  for  the 
3,000th  anniversary  ceremony  here  on 
Capitol  Hill  for  the  founding  of  the 
beautiful  city  of  Jerusalem,  when 
David  bought  a  small  hilltop  from  a 
man  named  Oman,  0-R-N-A-N. 

When  I  was  in  Israel  on  1  of  my  15 
trips  there,  I  obviously  memorized  that 
name  as  I  heard  it  because  I  put  D,  for 
David,  in  front  of  Oman  and  got  DOR- 
NAN.  That  as  a  way  of  remembering  it. 
When  he  bought  Mount  Zion  and 
Mount  Moriah  and  started  that  tiny 
little  city,  David  then  still  not  much 
older  than  the  shepherd  boy  who  had 
killed  Goliath,  the  Philistine,  little  did 
he  know  how  many  times  he  would  of- 
fend God  or  how  many  times  he  would 
please  God.  or  write  the  most  beautiful 
of  all  poetry,  the  Psalms,  or  that  he 
would  father  the  great  Solomon,  the 
next  Israeli  king  after  himself. 

I  pointed  out  to  Mr.  Rabin  that  he 
had  used  a  line  in  his  remarks  in  the 
Rotunda  speaking  about  the  chill  of 
the  handmade  armored  cars  among  the 
pines. 


Mr.  Speaker,  I  knew  what  he  was  ref- 
erencing. In  little  workshops  in  Tel 
Aviv  they  had  built  handmade  armored 
cars.  They  took  small,  old  trucks,  some 
of  them  pre-World  War  II  trucks,  in  the 
1948  war,  put  sheets  of  metal  around 
them.  Welded  them.  They  looked  for 
all  the  world  like  something  out  of 
Jules  Verne  in  the  middle  of  the  1800's. 
Then  they  would  take  these  trucks 
southeast  up  from  Tel  Aviv  up  to  the 
top  of  the  beautiful  mountainous  area 
where  Jerusalem  is.  There  are  pine 
trees  all  along  that  route.  I  have  been 
in  Israel  when  it  has  snowed.  It  gets  ex- 
tremely cold,  biting  cold  in  those  hills 
on  the  way  up  to  Jerusalem,  and  that 
is  what  Mr.  Rabin  meant. 

Mr.  Speaker,  I  said,  "Were  you  a  bri- 
gade commander  then?"  And  he  said, 
"Yes,  the  10th  Brigade.  Those  were  my 
armored  cars.  '  I  hope  they  never  take 
them  away  to  widen  the  road,  which 
was  attempted  this  last  year.  The  rust- 
ed armored  cars  where  people  where 
machine  gunned  and  killed  in  those 
cars.  They  are  still  at  several  points 
along  that  beautiful,  winding  road  up 
to  Jerusalem. 

We  talked  about  his  age.  He  was  26 
years  of  age.  I  said,  "How  did  you  get 
to  be  a  brigade  commander  at  such  a 
young  age?"  And  he  said,  "Well."  in 
that  distinctive  style  of  his,  "you  must 
remember  the  ages  of  your  own  revolu- 
tionary heroes  in  your  War  of  Inde- 
pendence." And  I  said.  That  is  right. 
Hamilton,  23;  Lafayette,  whose  picture 
is  here,  the  only  other  person's  portrait 
on  the  floor  other  than  the  father  of 
our  country,  they  were  both  23.  That  is 
right. 

And  at  45  years  of  age  he  was  the 
overall  field  military  commander  for 
all  the  Israeli  defense  forces.  I  still 
wear  my  Israeli  defense  force  belt 
buckle  that  they  gave  me  when  I  flew 
a  Kafir  in  my  freshman  year,  January 
8,  1978,  with  one  of  their  triple  aces, 
Ovi,  last  name  still  to  be  kept  secret 
for  obvious  reasons.  I  talked  about  how 
at  45  years  of  age  he  commanded  it  all. 
This  wonderful  moment  I  will  treas- 
ure forever.  I  did  not  have  to  be  at  the 
ceremony  to  have  tears  running  down 
my  face,  because  out  of  my  five  chil- 
dren, four  are  freckle-faced  red  heads.  I 
have  my  first  freckle-faced  red  head  in 
a  ninth  grandchild.  Liam,  who  is  stay- 
ing with  me  this  week.  And  when  his 
beautiful  granddaughter  got  up,  Noa, 
N-O-A,  and  said  to  all  the  leaders  from 
around  the  world  these  simple  words: 
"Please  excuse  me  for  not  wanting  to 
talk  about  the  peace.  I  want  to  talk 
about  my  grandfather." 

Mr.  Speaker,  I  have  a  lOth-grand- 
child,  son  or  daughter,  due  in  January, 
and  I  would  like  to  put  all  of  her  words 
in,  Mr.  Speaker,  that  follow  from  that, 
because  it  is  the  most  beautiful  eulogy 
I  believe  I  have  ever  heard  from  a  child 
or  grandchild  about  one  of  their  elders 
in  my  entire  life. 

At  some  point  I  will  read  all  of  her 
words  into  the  Record.  I  want  them  to 
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ring  forever  in  this  Chamber.  Thank 
you  Mr.  Speaker,  and  I  thank  my  col- 
league. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record. 

Goodbye  to  a  Gr.a.sdk.^ther:  We  Are  So 

Cold  asd  So  S.^d 
The  granddaughler  of  Yitzhak  Rabin.  Noa 
Ben-Ai-tzi  Philosof.  17.  spoke  at  his  funeral. 
Her  remarks  were  translated  and  transcribed 
by  The  New  York  Times. 

Please  excuse  me  for  not  wanting-  to  talk 
about  the  peace.  I  want  to  talk  about  my 
grandfather. 

You  always  awake  from  a  nightmare,  but 
since  yesterday  I  was  continually  awakening 
to  a  nightmare.  It  is  not  possible  to  get  used 
to  the  nightmare  of  life  without  you.  The 
television  never  ceases  to  broadcast  pictures 
of  you.  and  you  are  so  alive  that  I  can  almost 
touch  you— but  only  almost,  and  I  won't  be 
able  to  anymore. 

Grandfather,  you  were  the  pillar  of  fire  in 
front  of  the  camp  and  now  we  are  left  in  the 
camp  alone,  in  the  dark:  and  we  are  so  cold 
and  so  sad. 

I  know  that  people  talk  in  terms  of  a  na- 
tional tragedy,  and  of  comforting  an  entire 
nation,  but  we  feel  the  huge  void  that  re- 
mains in  your  absence  when  grandmother 
doesn't  stop  crying. 

Few  people  really  knew  you.  Now  they  will 
talk  about  you  for  quite  some  time,  but  I 
feel  that  they  really  don't  know  just  how- 
great  the  pain  is.  how  great  the  tragedy  is: 
something  has  been  destroyed. 

Grandfather,  you  were  and  still  are  our 
hero.  I  wanted  you  to  know  that  every  time 
I  did  anything.  I  saw  you  in  front  of  me. 

Your  appreciation  and  your  love  accom- 
panies us  every  step  down  the  road,  and  our 
lives  were  always  shaped  after  your  values. 
You.  who  never  abandoned  anything,  are  now 
abandoned.  And  here  you  are.  my  ever- 
present  hero.  cold,  alone,  and  I  cannot  do 
anything  to  save  you.  You  are  missed  so 
much. 

Others  greater  than  I  have  already  eulo- 
gized you,  but  none  of  them  ever  had  the 
pleasure  I  had  to  feel  the  caresses  of  your 
warm,  soft  hands,  to  merit  your  warm  em- 
brace that  was  reserved  only  for  us.  to  see 
your  half-smile  that  always  told  me  so 
much,  that  same  smile  which  is  no  longer. 
frozen  in  the  grave  with  you. 

I  have  no  feelings  of  revenge  because  my 
pain  and  feelings  of  loss  are  so  large,  too 
large.  The  ground  has  been  swept  out  from 
below  us.  and  we  are  groping  now.  trying  to 
wander  about  in  this  empty  void,  without 
any  success  so  far. 

I  am  not  able  to  fmish  this:  left  with  no  al- 
ternative. I  say  goodbye  to  you.  hero,  and 
ask  you  to  rest  in  peace,  and  think  about  us. 
and  miss  us.  as  down  here  we  love  you  so 
very  much.  I  imagine  angels  are  accompany- 
ing you  now  and  I  ask  them  to  take  care  of 
you,  because  you  deserve  their  protection. 


STAY  THE  COURSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  North 
Carolina  [Mr.  Jones]  is  recognized  for 
60  minutes  as  the  designee  of  the  ma- 
jority leader. 

Mr.  JONES.  Mr.  Speaker,  before  I  in- 
troduce those  that  are  joining  me  to- 
night, I  am  pleased  to  share  with  those 
that  might  be  viewing  that  tomorrow 


will  be  1  year  since  the  new  Republican 
majority  was  elected.  Tonight,  I  am 
pleased  to  have  at  least  five  or  six  of 
my  colleagues,  freshmen  colleagues 
from  throughout  the  United  States  of 
America.  The  gentleman  from  Arizona 
[Mr.  S.'^LMON],  the  gentleman  from 
California  [Mr.  R.^d.-vnovich],  the  gen- 
tleman from  Arizona  [Mr.  H.'\yworth] 
the  second  gentleman  from  Arizona, 
and  the  gentleman  from  Texas  [Mr. 
Stockm.^n].  Possibly,  before  we  finish 
the  1  hour,  the  gentleman  from  Flor- 
ida. 

Mr.  Speaker,  we  all  are  freshmen 
that  were  elected  last  year  to  help 
change  America.  To  build  a  better 
America,  if  you  will. 

D  1945 

With  that,  Mr.  Speaker.  I  am  going 
to  yield  my  time  so  that  the  gentleman 
from  Arizona  can  kind  of  be  the  floor 
leader  to  keep  this  dialog  for  1  hour 
going  and  that  we  can  help  to  inform 
the  American  people  that  might  be 
watching. 

With  that.  I  yield  to  the  gentleman 
from  Arizona  [Mr.  H.^yworth]. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  my  good  friend  from  North  Caro- 
lina, and  I  am  pleased  to  join  with  him 
and  our  friend  from  California  and  my 
neighbor  from  Arizona  as  well  as  my 
good  friend  from  Texas  this  evening. 

History  demands  that  we  recall  the 
historic  moment  that  occurred  364  days 
ago,  the  first  Tuesday  following  the 
first  Monday  of  November  1994.  An 
election  that  literally  shook  the  foun- 
dations of  this  institution,  when  for 
the  first  time  in  four  decades  the  old 
order  that  talked  about  more  and  more 
government  spending  and  more  and 
more  debt  on  our  children  and  more 
and  more  authority  resting  in  a  mas- 
sive centralized  bureaucracy  with  little 
accountability  to  the  people,  that  phi- 
losophy was  rejected. 

Now  as  America  prepares  to  confront 
a  new  century  with  leadership  truly 
passed  to  a  new  generation,  those  of  us 
here  and  assembled  on  this  floor  to- 
night and,  Mr.  Speaker,  I  daresay, 
those  who  join  us  via  the  technology  of 
television,  deserve  a  status  report  on 
what  has  transpired.  Forty  weeks  of 
governing  in  the  wake  of  40  years  of 
liberal  rule,  and  the  people  need  a  sta- 
tus report.  Though  it  is  not  my  intent 
to  go  in  alphabetical  order,  Mr.  Speak- 
er, I  do  see  my  good  friend  from  my 
neighboring  district  in  Arizona.  Mr. 
S.-KLMON.  Mr.  Speaker,  what  is  he  hear- 
ing at  home? 

Mr.  SALMON.  Mr.  Speaker,  we  just 
had  a  townhall  this  weekend.  I  think  it 
was  our  30th  since  I  was  elected  to 
serve  in  the  104th  Congress. 

The  folks  back  home  are  a  lot  smart- 
er than  I  think  the  media  gives  them 
credit  for.  The  answer  that  they  gave 
to  me  resoundingly  was  stay  the 
course,  stick  to  your  guns.  You  have 
started  a  revolution,  but  it  is  just  the 
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tip  of  the  iceberg.  We  expect  you  to  see 
through  to  the  many  promises  that  you 
made  in  the  campaign. 

No.  1,  that  you  would  balance  the 
Federal  budget  and  quit  financing 
failed  social  programs  of  yesterday  on 
the  backs  of  our  children  and  our 
grandchildren.  It  is  immoral,  stop  it. 
Get  the  job  done.  That  is  what  we  sent 
you  there  for. 

The  other  thing  that  I  heard.  I  hear 
all  this  rhetoric  from  folks  back  here 
about  folks  back  home  not  wanting  to 
have  tax  cuts.  As  I  talked  to  folks  back 
home,  especially  those  that  feel  the 
pinch,  those  that  are  trying  to  raise 
children  in  today's  society  and  those 
that  feel  that  maybe  they  just  know  a 
little  bit  better  than  the  Federal  bu- 
reaucrats here  what  might  be  best  for 
their  family  and  how  their  dollars 
might  be  spent,  I  heard  again  very 
clearly  from  them.  We  are  sick  and 
tired  of  money  going  back  to  Washing- 
ton and  going  down  a  rathole.  It  costs 
SI. 50  to  produce  50  cents  worth  of  serv- 
ices at  the  Federal  level,  and  it  has  got 
to  stop.  We  think  we  are  a  little  bit 
better  qualified  to  address  our  family's 
priorities  than  some  nameless,  faceless 
bureaucrat  in  Washington.  DC. 

That  is  what  I  heard  resoundingly, 
stick  to  your  guns,  stay  the  course  and 
do  what  we  sent  you  there  to  do.  If  you 
are  going  to  be  like  Congresses  of  old 
and  buckle  and  put  a  Band-Aid  on  prob- 
lems like  Medicare  and  not  really  save 
the  program  for  future  generations  but 
put  a  Band-Aid  on  so  you  can  get 
through  the  next  election,  if  those  are 
the  things  that  you  intend  to  do,  you 
are  no  different  than  the  Congresses  we 
sent  there  in  the  past  and  we  do  not 
want  you  back. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  see 
that  one  of  our  friends  from  Florida 
has  joined  us  who  was  also  a  part  of 
that  historic  night  but  even  more  im- 
portantly is  part  of  this  new  history- 
making  majority  in  the  House  of  Rep- 
resentatives. As  we  yield  to  our  friend 
from  Florida.  I  would  imagine  that, 
even  though  the  gentleman  from  Ari- 
zona and  I  reside  in  neighboring  dis- 
tricts and  hear  much  the  same  mes- 
sage, I  have  to  believe  that  the  gen- 
tleman from  Florida  hears  similar 
things  from  his  constituents. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  it 
is  absolutely  amazing.  As  I  campaigned 
last  year,  I  was  an  unknown.  I  had 
never  been  involved  in  any  political 
process.  Most  of  my  friends  here  were 
never  involved  in  the  political  process 
until  last  year.  We  campaigned.  It  was 
an  underfunded  campaign,  but  we  be- 
lieved that  we  had  the  ideas  that  would 
make  a  difference  in  my  campaign, 

I  talked  in  very  general  concepts.  I 
talked  about  the  tenth  amendment, 
which  I  hear  all  of  us  talking  about, 
where  the  tenth  amendment  says  all 
the  powers  not  specifically  given  to  the 
Federal  Government  are  reserved  to 
the   States  and   the  citizens.   I  quoted 


Thomas  Jefferson,  who  said  the  govern- 
ment that  governs  least  governs  best. 
Perhaps  my  favorite  quote  and  the  cen- 
terpiece of  my  campaign  was  the 
James  Madison  quote  which  really  en- 
capsulated what  my  campaign  was  alL 
about. 

Madison,  who  was  one  of  Framers  of 
the  Constitution,  said  all  powers  not 
specifically— I  am  sorry— said,  we  have 
staked  the  entire  future  of  the  Amer- 
ican civilization  not  upon  the  power  of 
government  but  upon  the  capacity  of 
the  individual  to  govern  himself,  con- 
trol himself  and  sustain  himself  ac- 
cording to  the  Ten  Commandments  of 
God.  I  thought  I  was  this  visionary, 
that  nobody  else  was  talking  about  the 
tenth  amendment  because  I  did  not 
hear  anybody  in  Congress  talking 
about  the  tenth  amendment.  I  did  not 
hear  anything  coming  out  of  Congress 
or  the  White  House  about  the  tenth 
amendment  or  talking  about  Madison 
or  Jefferson.  I  thought  that  these  were 
archaic  ideas  that  our  Founding  Fa- 
thers talked  about  but  that  somehow 
this  liberal  Congress  had  forgotten  all 
about. 

I  come  up  to  Washington,  DC  and  I 
find  out  that  everybody  else,  you  and 
the  gentleman  from  Washington  [Mr. 
Metc.m,f],  on  the  other  side  of  the  con- 
tinent were  saying  the  same  exact 
thing.  There  was  just  this  undercurrent 
that  swept  us  into  Washington,  and 
people  do  not  understand  why  we  are  so 
committed  to  do  what  we  promised  to 
do.  It  is  because  our  people  put  faith  in 
us  when  nobody  else,  when  the  political 
pros  and  the  pundits  and  the  New  York 
Times,  which  personally  came  to  my 
district  and  said  there  is  no  way  you 
are     going     to     elect     radicals     like 

SC.\RB0R0fGH. 

I  am  sure  all  of  my  colleagues  here 
have  the  same  stories.  Nobody  else  be- 
lieved in  us,  believed  in  the  ideas  of 
Madison  and  Jefferson.  But  my  con- 
stituents did,  and  I  will  be  darned  if  I 
am  going  to  spend  my  time  in  Washing- 
ton compromising  with  a  liberal  Demo- 
cratic Party  that  never  represented  my 
district  well  and  never  represented  the 
views  and  ideals  of  the  Founding  Fa- 
thers that  laid  the  great  foundation  of 
this  country.  That  is  my  responsibil- 
ity, to  carry  through  on  that  promise. 

Mr.  HAYWORTH.  Mr.  Speaker,  the 
gentleman  said  something  very  inter- 
esting, paraphrasing  friends  from  the 
fourth  estate  who  sometimes  seem  to 
step  across  that  bound  of  reporting 
into  advocacy  for  those  who  always 
propose  bigger  government  programs 
and  a  highly  centralized  state. 

It  was  interesting  to  hear  that  de- 
scription of  your  candidacy  as  radical. 
Of  course,  the  amazing  thing  is  that 
only  to  those  who  exist  inside  the  belt- 
way  were  our  candidacies  or  is  this  new 
majority  in  any  sense  radical.  Quite 
the  contrary,  to  the  people  in  the 
heartland  of  America,  from  California 
to  Florida,  through  Texas  and  in  Ari- 
zona and  in  the  great  State  of  North 
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Carolina,  throughout  this  country,  it  is 
not  radical;  it  is  rational  and  reason- 
able. 

And  therein  we  find  the  difference. 
Despite  what  the  media  axis  between 
New  York  and  Washington  would  re- 
port and  promote  and  quite  often  dis- 
tort, the  American  people  in  their  infi- 
nite wisdom  cut  through  all  of  that  and 
understood  what  was  at  stake.  I  think 
we  have  a  prime  example  here  on  the 
floor  tonight  in  our  good  friend  from 
Texas,  the  pundits  called,  as  you  will 
remember,  the  giant  killer,  who  was 
able  to  win  election  to  the  Congress  of 
the  United  States  after  many  tries  and 
some  talk  from  the  pundits  that  he 
ought  to  maybe  not  think  about  public 
life. 

Mr.  STOCKMAN.  Mr.  Speaker,  we 
just  had  a  town  hall  meeting.  We  had 
several  town  hall  meetings.  I  thought 
after  reading  the  papers.  I  stated  be- 
lieving, Mr.  Speaker,  some  of  those  is- 
sues and  wrongly  so.  Some  of  those  is- 
sues are.  we  are  doing  the  wrong  thing, 
we  are  going  in  the  wrong  direction. 
But,  Mr.  Speaker,  let  me  say  some- 
thing. I  went  to  those  town  hall  meet- 
ings. The  chairman,  the  former  chair- 
man of  the  Democrat  Party,  the  coun- 
try judge  there  stood  up  and  he  said, 
sir.  I  have  been  a  Democrat  all  my  life 
and  I  stand  behind  what  you  are  doing; 
not  because  it  is  Republican,  not  be- 
cause it  is  Democrat,  because  it  is  the 
right  thing  to  do. 

I  was  amazed  as  people  came  forward 
that  knew  and  understood  what  we 
were  doing  and  the  knowledge  that 
they  had.  They  said  to  me.  please  con- 
tinue what  you  are  doing,  do  not  stop. 
Quite  frankly,  I  was  astounded.  I  came 
away  from  that  wondering  whether  the 
people  that  act  as  our  fourth  estate 
really  comprehend  that  the  rebellion 
that  took  place  was  at  the  grassroots 
level. 

Mr.  Speaker,  we  had  SI. 2  million 
spent  against  us.  SI. 2  million.  That  is  a 
lot  of  money.  He  was  going  to  be  the 
dean  of  the  U.S.  House,  the  dean  of  the 
House.  Everything  was  going  great.  He 
had  been  here  42  years,  42  years.  You 
would  think  that  everything,  the  world 
was  wrapped  around  his  finger;  but  the 
people  spoke,  and  the  people  felt  their 
power  for  the  first  time  in  42  years  and 
stood  up  and  said,  we  want  change. 

When  change  came,  they  were  stand- 
ing next  to  me  and  saying,  keep  it  up. 
that  is  what  we  voted  for.  But  our 
friends  from  the  fourth  estate  say.  no. 
no.  no,  no.  We  are  losing  our  grip,  we 
are  losing  what  we  fought  for.  what  we 
got  for  40  years.  Socialism  is  slipping 
away,  and  we  hear  those  cries  back  in 
our  district,  no.  it  is  not  what  we  want. 
socialism.  We  want  you  to  stay  the 
course. 

I  know  one  thing,  we  are  not  going  to 
punt.  We  are  not  going  to  punt.  We  are 
going  to  do  exactly  what  this  says.  Our 
good  friend,  the  gentleman  from  Okla- 
homa [Mr.  L.^RGENT],  freshman,  signed 


it.  I  said,  do  not  drop  the  ball.  Pass  the 
budget. 

I  cannot  think,  Mr.  Speaker,  of  a 
greater  gift  for  Christmas  than  to  give 
our  children  and  our  grandchildren  a 
balanced  budget.  I  know  that,  as  you 
know,  we  are  going  to  stay  the  course. 
We  are  going  to  give  the  best  Christ- 
mas present  of  all,  a  balanced  budget. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  comments. 
I  think  he  absolutely  sets  forth  the  dy- 
namic at  work  here.  The  question  is. 
Are  we  willing  to  love  generations  yet 
unborn  enough  and  those  youngsters 
who  are  now  in  our  homes— and  I  think 
of  my  children,  one  of  them  in  college 
but  two  not  even  in  grade  school  yet — 
do  we  love  them  enough  to  leave  them 
a  country  where  they  will  not  continue 
to  pay  our  debts? 

I  think  the  gentleman  from  Texas  of- 
fers an  embodiment  of  part  of  the 
change  that  took  place  last  year  on 
that  fateful  Tuesday  in  November,  a 
change  that  continues  around  the 
country  tonight.  Indeed,  as  I  heard  the 
words  of  my  friends  from  Texas,  I 
thought  of  my  good  friend  from  North 
Carolina  who  went  on  a  personal  jour- 
ney, both  intellectually,  philosophi- 
cally, and  finally  politically.  For  the 
gentleman  from  North  Carolina  had  his 
dad  serving  in  this  House,  a  conserv- 
ative man  who  yet  sat  on  the  other 
side  of  this  aisle.  I  yield  to  our  friend 
who  reserved  this  special  time  to  talk 
about  what  has  gone  on  not  only  in  his 
own  life  politically  but  what  has  gone 
on  in  his  district  in  North  Carolina. 

Mr.  JONES.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona.  I  appreciate 
him  making  reference  to  my  father 
who  did  serve  for  26  years  in  the  U.S. 
Congress  representing  the  First  Dis- 
trict of  North  Carolina.  It  is  very  hum- 
bling to  hear  comments  from  both 
Democrats  and  Republicans,  the  eleva- 
tor operators  as  well  as  those  on  the 
police  force,  how  much  they  thought  of 
him  as  a  fair  man  and  a  good  man.  I 
really  appreciate  you  mentioning  his 
name. 

I  will  tell  you  that  my  father  and  I 
both  discussed  my  change  of  party  af- 
filiation. I  used  to  be  a  Democrat, 
served  10  years  in  the  North  Carolina 
General  Assembly.  Quite  frankly,  as 
you  mentioned,  my  father  was  a  con- 
servative. He  said  to  me,  he  said,  Wal- 
ter. I  do  not  think  that  you  nor  my- 
self, he  was  speaking,  belong  in  the 
Democratic  Party  because  they  have 
become  so  liberal.  They  are  out  of 
touch  with  the  people. 

I  think  my  friend  from  Arizona  as 
well  as  my  friends  from  Texas  and 
yourself  have  mentioned  that  this 
country  needs  leadership.  When  a  child 
is  born  in  this  country  today— and  I 
know  I  have  said  it  100  times,  and  each 
one  of  you.  but  it  is  so  important.  A 
child  born  in  this  country  today.  1995. 
the  time  they  take  their  first  breath 
they  owe  S187.000  in  taxes. 


If  they  live  to  be  75  years  of  age  and 
we  do  not  balance  the  budget,  then 
they  will  pay  S187.000  in  taxes  just  to 
pay  the  interest  on  the  debt. 

Our  children  deserve  the  American 
dream,  not  the  American  debt.  That  is 
why  this  new  Congress,  my  fellow 
freshmen,  you  and  the  gentlemen  from 
Texas.  Arizona,  and  California  and  the 
gentleman  from  Florida  that  just  had 
to  leave,  we  know  what  the  American 
people  want.  We  are  here  to  make 
those  decisions. 

Yes,  I  will  tell  my  colleagues,  they 
are  tough  decisions.  But  I  will  also 
share  with  my  colleagues  and  those 
watching  that,  when  I  go  home  every 
weekend  but  four  in  11  months,  and  I 
drive  home  and  drive  back,  I  see  the 
people.  The  people  say  to  me,  Walter, 
do  not  stray,  stay  committed,  balance 
this  budget,  because  where  the  liberals 
forget,  they  try  to  scare  the  senior  citi- 
zens about  Medicare. 
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Yet  we  are  promising  an  increase  in 
Medicare.  We  are  promising  choices  for 
our  senior  citizens.  We  are  giving  them 
the  choices  that  they  deserve  to  have. 
We  are  giving  them  the  security  that 
they  deserve  to  have.  Yet.  the  other 
side  keeps  trying  to  scare  the  senior 
citizens. 

I  would  tell  the  gentleman  from  Ari- 
zona [Mr.  Hayworth],  it  is  not  working 
in  my  district.  The  people  in  my  dis- 
trict have  enough  confidence  in  me  and 
my  fellow  colleagues  that  they  trust  us 
to  do  what  is  right  to  preserve,  protect, 
and  strengthen  Medicare. 

The  other  point  I  would  like  to  make 
before  closing  is  that  when  you  have  a 
country  where  the  average  working 
family  in  this  country  today  will  spend 
more  on  paying  taxes  than  that  same 
average  working  family  will  spend  on 
clothing,  housing,  or  food,  how  can 
they  ever  realize  the  American  dream? 
They  cannot.  That  is  why  they  turned 
to  the  Republican  party  last  November, 
almost  365  days  ago,  because  they  said, 
"We  want  a  change.  We  want  to  believe 
that  this  is  the  greatest  country  in  the 
world.  We  think  that  you,  under  the 
new  Republican  conservative  leader- 
ship, you  will  give  us  the  hope  that  the 
liberals  have  taken  away  from  us 
through  taxes  and  regulations." 

Yes,  I  am  pleased  to  be  with  you  to- 
night. I  am  proud  to  be  part  of  the  new 
majority  that  cares  about  America. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield,  I  thought  of  an- 
other familial  relationship,  a  parental 
bond.  You  described  the  service  of  your 
father  in  this  House,  and  how  both  of 
you  made  that  philosophical  journey. 
As  we  turned  to  our  friend,  the  gen- 
tleman from  California,  a  couple  of  dis- 
tinctions, Mr.  Speaker,  that  are  worth 
being  noted  in  the  Record. 

First  of  all.  we  heard  our  good  friend, 
the  gentleman  from  Florida,  speak  of 
Thomas   Jefferson.    Mr.    Jefferson   was 
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indeed  a  man  of  many  talents,  includ- 
ing that  of  being  a  vintner,  a  wine- 
maker.  It  is  our  privilege  to  have  some- 
one from  the  real  world,  from  the  wine 
country  of  California,  a  vintner,  here 
serving  with  us  in  this  freshman  class; 
but  also  he  draws  a  distinction,  and  it 
is  akin,  it  comes  back  to  the  Sixth  Dis- 
trict of  Arizona,  for  his  mother  was 
born  an  inspiration  by  the  Inspiration 
Mine,  in  the  Sixth  District  of  North 
Carolina,  so  in  a  sense,  I  know  that  my 
colleague,  the  gentleman  from  Arizona, 
or  the  Sixth  District  of  Arizona  and  I 
would  like  to  claim  him  as  at  least  an 
honorary  Arizonan,  the  vintner  of  the 
House  of  Representatives  with  a  very, 
very  sober  reflection  on  what  has  tran- 
spired in  these  last  40  weeks. 

Mr.  JONES.  I  yield  to  the  gentleman 
from  California  [Mr.  Radanovich]. 

Mr.  RADANOVICH.  Mr.  Speaker,  I 
want  to  say  that  I  am  proud  to  be  asso- 
ciated with  all  three  of  you  gentlemen 
here  today,  to  talk  about  what  has 
happend  in  the  last  year  since  our  eve 
of  election  about  a  year  ago  today. 

I,  too,  spent  the  weekend  going  home 
and  traveling  in  the  district  and  mak- 
ing many  stops.  I  stopped  in  Lemon 
Cove,  the  Sequoia  Middle  School,  to 
address  the  7th.  8th,  and  9th  graders.  In 
particular,  a  lot  of  the  message  that  I 
state,  and  of  course,  being  on  the  Com- 
mittee on  the  Budget  we  deal  with 
budget  issues,  and  I  talk  budget  issues 
there,  and  I  go  home  and  I  explain 
what  we  are  really  doing  as  far  as  re- 
form and  expanding  the  Medicare  sys- 
tem and  offering  choices,  and  limiting 
government,  decentralizing  govern- 
ment, privatizing  government,  localiz- 
ing government  through  the  budget 
process. 

They  all  realize,  too,  that  we  are 
coming  to  the  point  now  where  there 
are  threats  of  a  budget  train  wreck, 
and  there  is  the  issue  about  raising  the 
debt  ceiling,  and  a  standoff  between 
the  Congress  and  the  administration, 
the  executive  branch.  By  and  large, 
people  are  concerned  in  general. 

The  bottom  line  is,  Mr.  Speaker,  and 
I  think  it  can  be  articulated,  in  one  of 
my  Monday  morning  meetings  I  met 
with  the  Parcel  Post  Service  in  Fresno, 
which  is  a  distribution  center;  I  met 
with  about  100  truck  drivers  and  the 
management  of  this  company,  who  pre- 
sented a  525,000  check  to  the  West  Fres- 
no Christian  Academy  for  them  to  be 
able  to  fix  their  restroom  floors.  I  was 
honored  to  be  in  the  middle  of  this 
presentation.  I  was  able  to  speak  and 
give  them  an  idea  of  what  we  were 
doing. 

I  explained  to  them  with  regard  to 
the  upcoming  brinksmanship  that  we 
are  in  now  with  the  budget,  in  that  we 
had  not  too  long  ago,  last  week,  four 
experts  from  Wall  Street  sit  down  and 
talk  to  our  Republican  conference  and 
deliver  a  very  strong  message,  and  the 
message  was  that  even  if  we  have  to  go 
through  short-term  economic  dishevel- 
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ing  in  order  to  get  a  balanced  budget, 
that  it  is  worth  it  for  the  future  eco- 
nomic health  of  this  country  to  go 
through  something  short  term,  if  we 
have  to.  It  is  imperative  to  get  a  legiti- 
mate balanced  budget  passed  this  year. 
That  was  the  message  that  the  Wall 
Street  Journal  experts.  I  think,  con- 
veyed to  all  of  us. 

I  took  that  message  home  and  ex- 
plained to  my  group  of  employees  there 
at  United  Parcel  Service,  and  the  mes- 
sage got  applause  when  I  said  this  is 
what  Wall  Street  was  willing  to  come 
up  and  say:  "If  there  is  brinksmanship 
here,  let  all  the  stops  go,  but  just  make 
sure  you  get  a  balanced  budget."  Their 
message  to  me  was  "Do  not  come  home 
without  a  balanced  budget."  They  are 
serious.  They  want  government  out  of 
their  face.  This  budget  begins  that 
process.  It  does  that. 

The  response  that  I  get  from  people 
in  my  district  is  just  leave  me  alone, 
let  me  run  my  own  life,  do  not  try  to 
be  my  mommy,  do  not  try  to  be  my 
daddy,  do  not  try  to  be  my  pastor,  and 
do  not  try  to  be  my  employer.  That  is 
really  the  message  that  I  come  back 
with. 

Basically,  Mr.  Speaker,  they  sent  me 
back  here  saying  if  I  drop  the  ball,  do 
not  come  back  to  Fresno.  They  are 
that  serious  about  it.  My  commitment 
is  that,  that  we  pass  a  legitimate  bal- 
anced budget,  one  that  is  scored  by  the 
Congressional  Budget  Office,  which  is 
the  legitimate  scoring  agency  in  the 
House  here;  not  by  the  Office  of  Man- 
agement and  Budget,  like  the  adminis- 
tration wants  their  budget  scored. 

Mr.  JONES.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  California,  I 
think  I  was  in  that  same  meeting,  but 
I  would  appreciate  if  the  gentleman 
would  reaffirm  what  I  thought  I  heard 
from  those  four  economists,  one  state- 
ment they  made:  Since  the  Republican 
majority  had  been  the  majority,  that 
the  interest  rates  had  dropped  by  2 
points,  and  if  we  should  pass  a  balanced 
budget,  because  many  of  the  markets 
feel  that  maybe  it  is  more  talk  than 
action,  but  that  if  we  did  balance  the 
budget,  that  it  was  accepted  and  we 
balanced  the  budget,  that  the  rates 
could  almost  within  a  certain  number 
of  months  drop  to  5  percent.  Does  the 
gentleman  remember  that? 

Mr.  RADANOVICH.  What  I  can  relate 
is  that  we  met  with — on  a  number  of 
occasions  Alan  Greenspan  with  the 
Federal  Reserve  met  with  the  Commit- 
tee on  the  Budget,  and  in  that,  he  ex- 
pressed supreme  confidence  in  two 
things:  No.  1.  that  business,  health,  and 
the  economy  and  the  country  was  di- 
rectly related  to  our  good  intentions, 
and  we  had  better  prove  it  all  out  in 
passing  a  balanced  budget,  but  the  ef- 
fect of  that  would  have  a  minimum  of 
a  2-percent  decrease  in  interest  rates. 
So  that  is  something  that  comes  from 
the  chairman  of  the  Federal  Reserve, 
and  backed,  actually,  by  scoring  in  the 


budget   that  we  have   right  before   us 
today. 

I  want  to  make  one  brief  comment. 
That  is  that  people  in  America  have  to 
be  really  concerned  about  what  their 
representatives  say  and  what  kind  of 
numbers  they  quote.  The  best  example 
I  can  give  is  the  Congressional  Budget 
Office  is  the  legitimate  scoring  agency 
for  budgets  in  town,  and  everybody,  in- 
cluding the  0MB,  recognizes  that  the 
CBO  is  the  more  legitimate  scorer.  If 
you  take  the  President's  10-year  budget 
that  balances  to  the  CBO  and  have  it 
scored,  it  still  has  annual  deficits  of  $60 
billion. 

Mr.  HAYWORTH.  A  very  key  point, 
and  if  the  gentleman  will  yield,  I  think 
it  is  important  before,  Mr.  Speaker,  we 
end  up  in  a  type  of  alphabet  soup  when 
we  talk  about  the  Congressional  Budg- 
et Office  or  0MB,  the  Office  of  Manage- 
ment and  Budget,  that  we  make  this 
clear  distinction.  Indeed,  it  happened 
prior  to  us  joining  this  institution, 
prior  to  the  historic  shift;  The  Presi- 
dent of  the  United  States  stood  at  the 
podium  here  behind  us  at  the  outset  of 
the  103d  Congress  and  he  said,  with 
great  oratorical  flourish,  that  his  ad- 
ministration would  always  use  the  fig- 
ures provided  by  the  Congressional 
Budget  Office,  because  year  in  and  year 
out,  they  were  the  most  reliable  num- 
bers. 

Yet,  the  same  dichotomy  and  indeed 
the  same  reversal  that  we  have  seen  on 
so  many  issues  came  with  our  friend  at 
the  other  end  of  Pennsylvania  Avenue, 
when  somewhere  along  the  line, 
camped  out  in  the  Rose  Garden,  was 
that  mythical  figure,  Rosie  Scenario. 
Rosie  Scenario  set  up  shop  with  the 
President's  budgeteers  in  the  Office  of 
Management  and  Budget,  and  quite 
frankly.  Mr.  Speaker,  Rosie  Scenario 
and  those  at  OMB  cooked  the  numbers 
for  a  10-year  plan  that  my  friend,  the 
gentleman  from  California  [Mr. 
RADANOVICH],  is  absolutely  correct  in 
stating  gives  us  no  type  of  balanced 
budget,  throws  the  numbers  out  the 
window  that  this  same  President  said 
were  the  most  reliable  numbers.  And, 
clearly,  this  dichotomy  is  behavior  and 
rhetoric  and  instant  revision  of  history 
calls  into  question  just  how  serious  the 
gentleman  at  the  other  end  of  Penn- 
sylvania Avenue  is  in  joining  with  our 
new  majority  in  the  legislative  branch 
to  truly  govern. 

My  friend,  the  gentleman  from  Ari- 
zona, I  know  we  have  talked  about  it 
on  several  occasions,  this  flip-flop,  and 
I  think  it  is  incumbent  upon  the  in- 
cumbent President  to  join  with  us  and 
govern. 

Mr.  SALMON.  If  the  gentleman  will 
yield.  Mr.  Speaker.  I  have  talked  to 
some  of  my  Democrat  friends  on  the 
other  side.  I  think  they  know  full  well 
that  there  is  going  to  be  a  lot  of  rhet- 
oric, there  is  going  to  a  be  a  lot  of  the- 
atrics from  the  White  House,  and  ulti- 
mately he  is  going  to  have  to  do  the 
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right  thing  because  the  American  peo- 
ple are  demanding  it.  This  is  a  Presi- 
dent that  constantly  has  his  wet  finger 
in  the  air,  testing  which  way  the  wind 
is  blowing.  He  knows  that  the  winds  of 
change,  they  run  hard  and  they  are 
pushing  us  toward  balancing  the  budg- 
et. 

I  would  say  to  the  gentleman  from 
Arizona,  this  is  not  rocket  science. 
Most  folks  understand  that  if  they 
keep  spending  and  spending  and  spend- 
ing with  their  charge  cards  and  their 
revolving  debt  and  all  those  things 
that  get  us  into  trouble,  that  before 
too  long  there  is  a  time  that  you  have 
to  pay  the  piper.  When  you  have  to  pay 
the  piper,  you  either  decide  that  you 
are  going  to  cut  back  on  your  spending 
in  your  family  budget  or  you  are  going 
to  find  a  new  source  of  revenues. 

At  the  Federal  level  that  new  source 
of  revenues  is  the  cash  cow.  It  is  the 
taxpayer.  That  is  where  Congress  has 
gone  in  past  years,  taxed  basically  out 
of  oblivion.  Last  Friday  I  went  and 
spoke  to  two  senior  classes,  govern- 
ment classes,  at  Tempe  High  School.  I 
looked  into  their  eyes  and  I  asked 
them  if  they  understood  the  implica- 
tions of  a  budget  that  would  not  be  bal- 
anced; if  they  understood  full  well  that 
right  now  we  have  a  55  trillion  debt — 
and  your  eyes  kind  of  glaze  over  when 
you  hear  SI  trillion,  because  nobody 
has  ever  held,  smelled.  or  touched  $1 
trillion— and  when  we  explain  to  them 
that  the  first  33  cents  out  of  every  tax 
dollar  that  they  send  to  Washington 
goes  just  to  pay  the  interest  on  the 
debt,  and  under  the  current  budget  sce- 
nario, with  S200  billion  deficits,  in  5 
years  we  reach  another  trillion.  Then 
before  too  long  it  is  SIO  trillion.  Do  you 
know  what  happens  when  we  reach  $10 
trillion.  Everything,  everything  that 
we  have  right  now  in  the  form  of  reve- 
nues is  consumed  just  to  pay  the  inter- 
est on  the  debt.  Everything.  We  have 
nothing  left  for  programs  unless  we  go 
back  and  raise  taxes. 

I  further  went  on  to  explain  to  them, 
those  kids,  most  of  them  17-  and  18- 
year-old  kids,  when  they  reach  my  age, 
if  we  continue  with  the  trends  of  yes- 
teryear under  the  failed  old  tactics  of 
the  Democratic-controlled  Congress, 
then  they  would  be  facing  an  85-  to  90- 
percent  tax  bracket.  That  means  that 
59  out  of  every  $10  that  you  earn  goes 
to  Washington,  DC.  That  is  immoral. 
We  cannot  continue  to  do  that. 

No  family  would  do  that.  No  family 
would  put  themselves  so  far  into  debt 
that  they  would  leave  to  their  children, 
instead  of  an  inheritance,  all  the  Mas- 
ter Card  bills  and  Visa  card  bills  to 
pay.  Nobody  would  do  that.  It  is  laugh- 
able. Why  then  would  we 
conglomerately  as  a  country  do  that  to 
our  children?  It  is  the  same  exact  prin- 
ciple. 

Let  me  talk  just  for  a  minute  about 
the  tax  cuts,  too,  because  we  hear  so 
much  from  the  other  side  that  we  are 


providing  tax  cuts  for  the  rich.  In  my 
town  hall  meeting  I  asked  this  ques- 
tion: How  many  of  you  have  children? 
Almost  everybody  raised  their  hand,  I 
would  say  about  80  percent  of  the  peo- 
ple in  the  town  hall  raised  their  hand. 
Then  I  asked,  them  "Out  of  those  of 
you  who  have  children,  how  many  of 
you  paid  at  least  $500  last  year  to  the 
IRS?"  I  ask  those  of  you  listening  on 
C-Span  to  consider  the  same  equation: 
How  many  have  children,  how  many 
have  paid  at  least  $500? 

According  to  the  liberals  here  in  Con- 
gress, you  are  the  rich.  You  are  part  of 
the  problem.  I  think  most  of  us  under- 
stand that  if  you  fall  into  those  param- 
eters, you  are  not  a  wealthy  person. 
That  is  mainstream  America.  That  is 
mom  and  pop  America,  who  are  trying 
so  desperately  to  raise  their  children 
and  trying  to  take  care  of  their  fami- 
ly's needs,  but  they  are  not  able  to  be- 
cause they  are  sucked  up  here  in  Wash- 
ington. It  is  time  we  change,  and  it  is 
time  we  realize  that  those  people  are 
not  the  wealthy,  they  are  not  the  ones 
to  be  despised  so  we  can  rob  the  middle 
class  to  pay  for  failed  social  programs. 

It  is  time  to  make  a  difference.  We 
came  here  to  make  a  difference,  and  is 
it  so  unique?  Is  this  so  historic  that  we 
finally  have  a  body  that  has  the  integ- 
rity to  keep  its  word?  That  is  what  this 
is  all  about. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arizona, 
and  I  think  we  see  why  I  have  such 
ample  evidence  of  the  pride  I  take  in 
having  such  a  responsible  neighbor,  be- 
cause it  is  a  pleasure  to  serve  alongside 
him  in  this  House,  and  geographically, 
to  have  our  districts  alongside  one  an- 
other. 

My  friend,  the  gentleman  from  Ari- 
zona, makes  a  very  good  point  when  it 
comes  to  personal  finance  and  the  fam- 
ily gathered  around  the  kitchen  table, 
trying  to  decide  budget  priorities.  It  is 
irresponsible  to  the  10th  degree  to 
imagine  a  family  transferring  its  debt 
from  Master  Card  to  Visa  in  a  type  of 
credit  card  kiting  scheme.  And  yet.  and 
yet,  Mr.  Speaker,  in  common  parlance 
here,  as  a  Member  of  Congress,  many  of 
us  have  come  to  call  the  card  that  I 
hold  here  now.  our  voting  card,  in  an 
attempt  to  laugh  to  keep  from  crying. 
we  call  this  voting  card  that  each  of  us 
has.  the  world's  most  expensive  credit 
card. 

There  is  an  element  of  humor  in  the 
truth.  Again.  I  think  we  cite  it  to 
laugh  to  keep  from  crying,  so  absurd 
has  this  equation  gotten  over  the 
years,  so  overreaching  has  this  Govern- 
ment come  into  the  pockets  of  Mr.  and 
Mrs.  America.  The  reason  we  call  our 
voting  card  the  world's  most  expensive 
credit  card  is  because  when  my  col- 
leagues and  I  received  ours,  each  came 
with  a  debt  of  almost  $5  trillion. 
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Mr.  JONES.  If  the  gentleman  from 
Arizona  would  yield  for  just  a  moment, 
because  the  comments  that  the  gen- 
tleman has  made,  as  well  as  the  other 
gentleman  from  Arizona  [Mr.  Salmon], 
I  wanted  to  share  this  with  my  col- 
leagues, because  as  we  talk  about  the 
debt,  roughly  $4.9  trillion,  $5  trillion, 
and  we  talk  about  the  debts  of  this  Na- 
tion, I  want  to  share  this  with  my  col- 
leagues, that  the  bipartisan  Concord 
Coalition  reports  that  debt  and  deficit 
spending  have  lowered  the  income  of 
American  families  by  an  average  of 
$15,000  a  year. 

Very  quickly,  let  me  repeat  that.  The 
bipartisan  Concord  Coalition  reports 
that  debt  and  deficit  spending  by  this 
Congress  have  lowered  the  income  of 
American  families  by  an  average  of 
$15,000  a  year.  You  are  absolutely  right. 
That  is  why  the  new  majority  is  here 
and  I  am  proud  to  be  a  part  with  you 
gentlemen  tonight. 

Mr.  STOCKMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield,  trying  to  grasp 
$1  trillion,  think  about  it,  I  am  trying 
to  grasp  $1  trillion.  I  asked  an  econom- 
ics individual  one  time,  I  said,  how 
much  is  $1  trillion?  He  said  $1  trillion 
was  $1  bills  laid  on  top  of  each  other 
like  this  going  from  the  Earth  to  the 
Moon  and  back  again.  That  is  $1  tril- 
lion. Think  about  that. 

What  kind  of  a  legacy  are  we  leaving? 
We  are  talking  $5  trillion,  five  trips  to 
the  Moon  and  back,  and  yet  we  are  so 
addicted  to  spending  that  we  cannot 
stop. 

Mr.  Speaker,  as  I  was  running,  some- 
body said,  we  had  a  great  hurricane  in 
1900,  in  fact,  the  largest  disaster  in  the 
United  States  to  this  day.  Wiped  out 
the  whole  town  of  Galveston,  killing 
thousands  of  people.  They  built  a  sea- 
wall and  on  the  other  part  of  the  sea- 
wall, the  gentleman  said.  Steve,  he 
said,  we  need  a  seawall.  Can  you  get  us 
Federal  dollars?  We  know  that  your  op- 
ponent will  get  us  Federal  dollars  to 
build  a  seawall.  I  said,  I  cannot  do 
that.  I  said,  if  you  want  a  seawall,  you 
maybe  should  vote  for  my  opponent. 
Because  see,  if  I  promise  you  that,  I  am 
not  spending  your  money,  I  am  not 
spending  your  child's  money  or  even 
your  grandchild's  money.  I  am  spend- 
ing your  great-grandchild's  money  to 
buy  your  vote,  and  I,  for  one,  cannot 
look  in  the  mirror  and  say  I  bought 
your  vote  with  your  great-grandchild's 
money.  That  would  be  morally  wrong. 
So  I  suggest  if  you  want  a  future  for 
your  great-grandchildren,  vote  for  me. 
But  if  you  want  a  lousy  bridge  or  road, 
vote  for  my  opponent.  I  suggest  to  you, 
future  is  better,  because  we  owe  it  to 
our  great-grandchildren  to  do  better 
and  we  will  do  better— $5  trillion. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  would  yield,  he  makes  a 
point  so  profound,  and. I  think  it  dem- 
onstrates why  the  people  of  his  con- 
gressional district  had  the  great  and 
good  sense  to  end  a  long  term  for  his 


predecessor  and  to  make  a  change  for 
the  better  in  Texas,  and  indeed,  as  we 
see  what  goes  on.  the  question  remains, 
not  the  worthiness  of  some  projects, 
because  some  projects  are  exceedingly 
worthy  when  viewed  in  a  vacuum,  when 
viewed  without  the  reality  of  the  budg- 
etary constraints  in  which  we  live.  And 
for  those  at  home,  Mr.  Speaker,  who 
may  be  watching  saying,  yes,  but,  yes, 
but,  what  about  the  role  of  government 
as  charity,  I  would  simply  suggest  this: 
Nowhere  in  the  document  of  the  Con- 
stitution, in  the  preamble  especially, 
do  you  see  the  word  charity.  Indeed,  it 
is  not  the  province  of  the  Federal  Gov- 
ernment to  be  the  charity  of  first  re- 
course. This  Government  exists,  it  de- 
rives its  powers,  from  the  people  to 
serve  the  people,  and  indeed,  my  friend 
from  California  who  serves  on  the  Com- 
mittee on  the  Budget  has  been  dealing 
with  the  heavy  lifting  and  the  harsh  re- 
alities of  the  numbers  we  confront.  In 
one  sense,  in  Washington  or  Orwellian 
Newspeak,  it  is  an  incredible,  monu- 
mental task  and  exceedingly  difficult. 
And  yet,  in  real-world  numbers,  it  is  a 
challenge  that  must  be  met. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  California  [Mr. 
Radanovich],  what  struck  him  most 
about  the  entire  budgetary  exercise  on 
the  committee  and  seeing  this  through 
to    fruition    with    the    reconciliation 

Mr.  RADANOVICH.  If  the  gentleman 
from  Arizona  will  yield,  the  point  that 
you  bring  up  and  also  the  point  that 
the  gentleman  from  Texas  brings  up 
are  very  good  examples  of  I  think  some 
of  the  changes  that  we  want  to  see 
coming  down  in  the  next  few  years. 

One  thing,  the  biggest  lesson  I  think 
that  I  learned  being  exposed  to  the  na- 
tional budget  for  the  first  time  in  Jan- 
uary and  the  learning  process  that  I 
went  through  is  that  this  is  a  journey 
of  1,000  miles  that  begins  with  one  step, 
and  this  budget  truly  is  one  step. 

Now.  you  had  mentioned  one  thing  in 
particular,  and  that  is  the  role  of  char- 
ity in  government  and  how  it  got 
there,  and  how  the  one  thing  that  we 
are  going  to  have  to  learn  when  we  are 
budgeting  is  if  there  is  a  need,  it  should 
not  always  be  presented  to  govern- 
ment. I  think  that  if  you  will  look  a 
little  more  closely  in  a  few  other 
books,  the  role  of  Good  Samaritian  was 
found  in  the  Bible,  not  in  the  Constitu- 
tion, and  yet  this  is  a  responsibility 
that  government  is  for  some  reason 
deemed  necessary  to  pick  up  over  the 
last  few  years.  When  something  is  not 
inherently  someone's  responsibility, 
that  person  is  not  going  to  do  a  very 
good  job  with  that  responsibility,  as 
evidenced  by  what  government  has 
done  with  charity,  via  welfare,  during 
these  last  30.  40  years. 

Mr.  STOCKMAN.  If  the  gentleman 
will  yield  quickly.  I  just  wanted  to 
point  something  out.  Do  you  know  that 
if  you  had  one  dollar  and  you  wanted 


to  help  somebody,  and  as  you  may 
know  in  this  body  I  was  homeless,  and 
you  wanted  to  give  it  to  some  organiza- 
tion and  you  wanted  it  to  be  the  most 
effective  dollar  you  could  use.  you 
could  give  that  dollar  to  the  Federal 
Government  or  you  could  give  it  to  Red 
Cross  or  some  private  charity,  or  your 
church  or  your  synagogue,  do  you 
know  that  the  Federal  Government 
takes  80  cents  to  90  cents  to  give  to  a 
bureaucrat  and  only  gives  20  cents  to 
the  poor?  It  is  the  exact  opposite  in 
private  enterprise.  Is  that  compassion, 
is  that  true  compassion  to  give  $1  to 
the  Federal  Government  seeing  89 
cents  of  it  wasting  and  only  10  cents  or 
20  cents  ending  up  with  the  poor? 

Mr.  JONES.  If  the  gentleman  will 
yield,  the  point  that  I  want  to  make 
too  is  that  not  only  are  we  starting  to 
eliminate  the  deficit,  but  what  we  want 
to  do  is  to  begin  to  reduce  this  $5  tril- 
lion debt  that  we  are  talking  about, 
and  then  after  we  are  done  with  that, 
then  we  can  start  reducing  further  Fed- 
eral income  taxes  and  really  shift  con- 
trol of  the  State  and  local  levels,  so 
that  if  Texas  wants  a  sea  wall,  they 
can  go  to  their  State  and  local  authori- 
ties and  fund  that  and  have  dollars 
that  go  a  lot  farther  to  solve  the  prob- 
lem, and  we  can  contribute  to  our 
churches'  and  charities'  nonprofit  orga- 
nizations to  take  care  of  the  poor  and 
needy  and  for  once  be  effective  doing 
it. 

Mr.  SALMON.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  just  like 
to  comment  also,  we  hear  so  many 
times  from  people  as  we  look  at.  not 
cutting  programs,  because  I  do  not 
think  we  are  really  cutting  anything. 
In  fact.  I  know  we  are  not  cutting  any- 
thing. The  Federal  budget  is  still  rising 
dramatically,  as  we  all  know.  When  we 
hear  of  cuts  to  Medicare,  again.  I  think 
Mr.  Gingrich  probably  put  it  best  when 
he  said  it  is  really  a  problem  with  re- 
medial math.  The  people  really  do  not 
understand  that  when  you  go  from 
$4,500  to  $6,400  that  that  is  an  increase, 
that  is  not  a  cut.  But  we  hear  from 
folks,  whether  it  is  the  arts  or  the  hu- 
manities or  you  name  it.  all  of  these 
wonderful,  wonderful  things  that  the 
Federal  Government  has  done,  but  it  is 
a  good  program  and  it  is  good  for  soci- 
ety. I  think  back  to  when  I  was  in  col- 
lege and  I  was  a  junior  in  college  and  I 
was  married  and  we  had  our  first  child. 
and  I  remember  a  really  high-pressure 
encyclopedia  salesman  came  to  our 
house.  He  made  a  good  case  and  he 
made  me  feel  guilty,  he  said  how  I  real- 
ly needed  to  think  about  my  child's  fu- 
ture and  this  was  such  a  worthy  pro- 
gram, like  we  hear  so  much  in  Wash- 
ington, that  this  was  something  that 
was  good.  I  ended  up  making  the  deci- 
sion not  to  buy  those  encyclopedias. 
No.  1,  they  were  very  expensive,  but 
No.  2.  at  that  time  I  was  working  full- 
time.  I  was  a  full-time  student,  my 
wife    was    working    full-time,    and    we 


were  having  a  hard  time  making  ends 
meet.  We  were  having  a  hard  time  put- 
ting food  on  the  table.  We  had  prior- 
ities. Yes.  it  was  a  worthy  program, 
but  do  I  put  food  on  the  table  for  my 
daughter,  for  my  family,  or  do  I  buy 
this  worthy  program?  I  think  that  is 
the  kind  of  choice  that  we  are  faced 
with  now. 

Mr.  JONES.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  enjoyed  your 
comments,  and  you  made  the  state- 
ment that  we  are  really  not  cutting 
programs.  I  want  to  share  this  with 
you.  The  total  government  spending 
over  the  next  7  years  under  the  Repub- 
lican plan  would  continue  to  grow  an 
average  of  3  percent  per  year.  Social 
Security  spending  is  slated  to  rise 
about  5  percent  per  year,  and  Medicare 
growth  will  average  6.4  percent.  So 
when  the  liberals  keep  saying  we  are 
cutting,  we  do  not  care  about  the  poor, 
they  are  so  wrong,  we  do  care  about  the 
poor  and  we  care  about  every  Ameri- 
can's future. 

Mr.  STOCKMAN.  My  wife  would  like 
that  kind  of  cuts  in  her  own  private 
life. 

Mr.  JONES.  That  is  a  personal  prob- 
lem. 

Mr.  HAYWORTH.  If  the  gentleman 
will  yield.  I  think  that  is  vitally  impor- 
tant, and  indeed  we  should  address 
some  of  our  comments.  Mr.  Speaker,  to 
those  who  may  be  looking  in  who  say 
to  us,  gee,  you  have  not  really  gone  far 
enough.  And  what  I  can  say,  Mr. 
Speaker,  to  those  who  have  that  idea.  I 
would  say.  perhaps  you  are  right.  But 
it  is  exceedingly  difficult  in  the  span  of 
40  weeks  to  change  a  culture  that  has 
grown  up  over  40  years,  not  impossible, 
because  we  have  taken  the  first  steps 
to  do  so.  But  in  this  climate,  within 
this  beltway,  with  the  Orwellian 
Newspeak  that  ignores  the  realities 
which  mathematics  bears  out  that  the 
so-called  cuts  in  fact  are  reductions  in 
future  expenditures,  that  have  no  place 
on  any  legitimate  number  line,  but 
only  on  the  squiggle  that  seems  to  me- 
ander around  this  district,  from  Fed- 
eral office  to  Federal  office,  we  need  to 
have  straight  talk  with  the  American 
public.  The  fact  is.  we  are  taking  some 
steps  that  while  they  may  be  called 
momentous,  history  will  record,  per- 
haps as  modest,  but  as  my  friend  from 
California  said,  the  journey  of  1.000 
miles  begins  with  a  single  step.  My 
journeys  yesterday  took  me  to  the 
tcwn  of  Eloy.  AZ.  and  to  the  town  of 
Casa  Grande,  and  in  Eloy  I  had  an  as- 
sembly with  the  entire  student  body  of 
Santa  Cruz  High  School  and  the  ques- 
tion came  up.  Congressman,  how  would 
you  rate  yourself  on  education  spend- 
ing? And  indeed,  some  of  the  folks  who 
may  be  looking  in,  Mr.  Speaker,  are 
looking  to  the  Department  of  Edu- 
cation and  saying,  well,  there  is  an 
area,  there  is  a  project  left  undone. 
And  it  surprised  me  when  I  explained 
to  the  student  body  and  to  one  of  the 
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questioners.  I  felt  it  was  important, 
again,  echoing  the  comments  of  the 
gentleman  from  California.  I  believe  it 
is  important  to  take  the  billions  of  dol- 
lars spent  on  a  bureaucracy  directed  by 
a  friend  of  mine,  former  Governor 
Riley  of  South  Carolina,  a  fine  and  de- 
cent gentleman,  but  a  centralized  bu- 
reaucracy spendiijfg  billions  of  dollars.  I 
would  far  rather  return  that  money  to 
the  States  and  counties  and  localities 
and  to  the  school  boards  and  ulti- 
mately to  the  front  lines,  to  help  chil- 
dren learn  than  to*  continue  to  perpet- 
uate a  vast  bureaufcracy.  indeed,  as  we 
look  at  the  so-called  Information  Age. 
at  the  technological  advances  that  we 
have  now.  what  do  they  echo,  what  re- 
sounds from  them  in  this  new  com- 
puter age?  It  is  what  we  find  in  the 
Constitution,  it  is  what  we  find  in  the 
writings  of  Madison,  which  is  the 
power  of  the  individual,  and  so  that  is 
our  mission,  to  help  empower  the  citi- 
zenry, to  understand  the  value  and  the 
power  of  one.  and  to  rejoice  in  the  fact 
that  yes.  we  unify  on  key  questions  and 
yes.  even  as  we  have  differences  of  phi- 
losophy within  this  Chamber,  some- 
times I  think  exaggerated  too  greatly 
in  the  theater  of  politics,  yet  we  have 
this  mission  to  allow  people  to  live  up 
to  their  fullest  potential,  not  due  to 
the  dictates  of  government,  but  to  the 
dignity  of  their  respective  person.  That 
is  what  this  revolution  encompasses, 
not  what  is  radical,  what  is  exceed- 
ingly reasonable,  and  much  remains  to 
be  done. 

I  yield  to  my  friend  from  California. 

Mr.  RADANOVICH.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  only 
thing  that  I  would  add  to  the  com- 
ments of  the  gentleman  from  Arizona 
is  that  the  hope  is.  too.  that  looking 
out  even  a  little  farther,  is  that  some 
day  that  dollar,  that  education  dollar 
that  we  send  down  to  Casa  Grande  will 
never  have  to  leave  Casa  Grande  to 
come  to  Washington  in  the  first  place. 
So  that  as  you  well  know,  and  I  think 
we  articulated,  that  dollar  on  its  round 
trip  to  Washington  and  back  to  Ari- 
zona loses  a  lot  on  the  way.  and  if  we 
get  to  the  point  where  we  eliminate  the 
deficit  and  we  pay  off  the  debt  and 
start  shifting  these  taxing  responsibil- 
ities down  to  the  State  and  local  level, 
if  Casa  Grande  wants  its  education  dol- 
lars to  go  to  the  State  and  local  gov- 
ernment, raise  your  taxes  and  fund 
your  own  programs  there. 

D  2030 

Mr.  JONES.  If  the  gentleman  will 
yield,  this  has  been  a  great  hour  I  real- 
ly have  enjoyed  and  appreciate  every- 
body that  has  joined  us.  I  know  we  are 
getting  down  to  the  last  2  or  3  minutes, 
but  to  share  with  those  that  are  watch- 
ing tonight,  that  all  the  good  that  can 
come  from  the  balanced  budget,  always 
remember  that  if  we  balance  the  budg- 
et, that  we  can  create  6.1  million  new 
jobs  in  the  next  10  years. 


We  are  not  just  talking  about,  as  I 
mentioned  earlier,  a  child  born  this 
year,  we  are  talking  about  the  good 
that  can  come  to  this  country  in  the 
way  of  new  jobs  and  new  opportunities 
for  our  people.  I  thank  each  and  every 
one.  I  know  we  are  not  quite  through, 
but  thank  you  for  joining  me  and  I 
have  enjoyed  being  with  you. 

Mr.  SALMON.  If  the  gentleman  will 
yield,  I  would  just  like  to  follow  up  on 
that.  I  think  maybe  that  is  one  thing 
that  we  do  not  talk  about  enough.  The 
gentleman  mentioned  that  there  would 
be  6.1  million  more  new  jobs. 

How  does  that  occur?  That  occurs 
when  you  lower  people's  taxes.  What  do 
they  do?  They  invest  it  in  their  busi- 
nesses. And  their  businesses  grow. 
When  their  businesses  grow,  there  are 
more  jobs  for  people.  When  the  interest 
rates  drop  by  2  percent,  once  we  bal- 
ance the  budget,  they  can  expand  their 
businesses,  they  can  grow  their  busi- 
nesses and  jobs  grow.  And  what  hap- 
pens when  jobs  grow? 

Have  you  seen  the  bumper  sticker 
that  says  "The  Best  Kind  of  Welfare  Is 
a  Job"?  Truer  words  were  never  spo- 
ken, in  many  ways,  because  it  helps 
that  person  preserve  dignity  and  self- 
respect  and  feel  like  they  are  a  contrib- 
uting member  of  society. 

How  many  of  our  other  social  pro- 
grams would  turn  around  when  people 
felt  that  they  had  that  kind  of  dignity 
and  empowerment  to  take  charge  of 
their  own  lives?  What  is  going  to  hap- 
pen to  our  society  is  we  have  less  reli- 
ance on  social  programs,  on  failed  so- 
cial programs,  I  might  add,  because 
there  will  be  jobs  and  we  will  be  an  op- 
portunity society  as  we  once  were. 

America  was  great  because  our 
grandparents  and  our  grandparents' 
parents  that  came  to  this  land  because 
it  was  the  land  of  opportunity  where 
you  could  become  anything  you  wanted 
be.  I  think  we  have  lost  that  vision  but 
we  are  regaining  it  in  this  104th  Con- 
gress. That  is  the  ball  we  have  got  to 
keep  our  eye  on.  That  once  that  budget 
is  balanced,  we  will  be  having  an  oppor- 
tunity society  again  for  everybody. 

Mr.  HAYWORTH.  As  I  heard  my  col- 
league from  Arizona,  I  think  of  our  col- 
league from  Texas  who  perhaps  more 
than  anyone  in  this  institution  has 
lived  the  American  dream,  who  knows 
what  it  is  like  to  pull  up  from  the  boot- 
straps. I  would  ask  the  gentleman  from 
Texas,  coming  through  the  experiences 
he  has,  knowing  the  ultimate  fabric 
and  value  and  truth  of  our  society, 
what  does  he  see  as  the  mission  for  the 
future? 

Mr.  STOCKMAN.  Mr.  Speaker,  I  am 
deeply  touched  by  how  after  a  year  we 
still  see  the  grassroots  and  I  want  to 
thank  everybody  who  went  out  today.  I 
have  to  tell  you,  I  went  out  today  and 
voted  this  morning  at  a  little  church 
near  our  home. 

I  did  start  out  at  night,  looking  up. 
in  Fort  Worth  at  the  clock,  it  also  had 


the  temperature,  it  never  dropped 
below  80  degrees  in  1980.  and  I  was 
sleeping  on  the  concrete  slab  and  had  a 
lot  of  introspect  and  thought,  a  lot  of 
different  things. 

I  had  to  say,  how  did  I  get  here  and 
were  do  I  want  to  go?  But  I  realized  one 
thing,  that  I  could  have  easily  taken 
food  stamps.  I  could  have  easily  gotten 
in  welfare  and  got  into  the  system.  But 
that  is  not  the  road  I  chose.  The  reason 
I  did  not  choose  that  road  is  because 
that  is  a  dead-end  road. 

What  Republicans  are  doing  is  open- 
ing up  the  road.  We  are  not  giving 
them  the  fish.  We  are  teaching  them  to 
fish.  We  do  not  count  how  many  people 
are  on  welfare.  We  count  how  many  got 
off  welfare  and  are  productive  members 
of  society.  That  is  what  this  revolution 
is  about.  I  think  tonight  as  the  vote 
count  is  coming  in.  the  revolution  will 
continue. 

I  ask.  Mr.  Speaker,  that  this  fresh- 
man class  commit  to,  no  matter  what 
the  media  up  here  says,  that  we  com- 
mit to  the  revolution  of  lower  taxes 
and  lower  and  less  government. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Texas.  I  would  simply 
conclude  by  thanking  our  good  friend 
from  North  Carolina,  having  the  fore- 
sight to  schedule  this  special  hour  on 
an  auspicious  night  where  we  rejoice  in 
the  fact  that  we  changed  things 
through  ballots  and  not  bullets,  where 
we  rejoice,  in  the  freedom  of  our  soci- 
ety, in  the  basic  dignity  of  the  Amer- 
ican people  which  we  hope  again  to  em- 
power through  a  revolution  that  is  not 
radical  but  is  reasonable,  rational,  and 
we  will  see  through. 
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POLITICAL  GAMESMANSHIP  IN 
BASE  CLOSINGS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  Chair  recognizes  the  gen- 
tleman from  Georgia  [Mr.  Ch.\mblis3] 
for  60  minutes. 

Mr.  CHAMBLISS.  Mr.  Speaker,  to- 
night I  am  going  to  be  joined  by  two  of 
my  distinguished  colleagues  on  the 
Committee  on  National  Security,  my 
good  friend,  the  gentleman  from  Utah 
[Mr.  H.ANSEN].  as  well  as  my  good 
friend,  the  gentleman  from  Oklahoma 
[Mr.  W.\TTS].  We  want  to  discuss  an 
issue  that  is  of  great  importance  to  our 
constituents. 

It  is  also  an  issue  that  ultimately. 
Mr.  Speaker,  we  view  to  be  an  issue  of 
importance  to  every  American,  because 
it  concerns  the  ability  of  our  U.S.  Air 
Force  to  protect  this  great  Nation. 

The  issue  is  privatization  in  place, 
and  it  refers  to  a  plan  that  has  been 
hatched  by  the  current  administration 
in  the  White  House,  that  makes  mili- 
tary effectiveness  and  efficiency  take  a 
back  seat  to  political  gamesmanship. 
We  will  use  the  next  hour  to  discuss 
the  President's  plan  and  offer  our 
thoughts  about  the  future  of  our  mili- 
tary maintenance  system. 


Privatization  in  place  is  an  issue  that 
has  come  out  of  the  White  House  re- 
cently because  of  the  closing  of  two 
military  bases,  one  in  San  Antonio. 
TX.  Kelly  Air  Force  Base,  and  one  in 
California,  McClellan  Air  Force  Base. 
These  two  Air  Force  bases  are  two  of 
the  five  air  logistics  centers  that  are 
currently  operated  by  the  U.S.  Air 
Force. 

What  is  the  problem  with  the  depot 
system?  Why  are  we  here  tonight  talk- 
ing about  the  issue  of  privatization  in 
place? 

We  are  talking  about  that  issue  be- 
cause of  the  fact  that  the  Air  Force  has 
determined,  and  the  Department  of  De- 
fense has  agreed,  that  we  have  excess 
capacity  within  the  U.S.  Air  Force 
depot  system  from  a  maintenance 
standpoint.  We  have  too  much  capacity 
out  there  to  do  the  work  that  we  have 
to  do.  Therefore,  certain  bases  need  to 
be  considered  from  a  downsizing  stand- 
point or  possibly  from  a  closure  stand- 
point. 

The  U.S.  Congress  has  a  mechanism 
in  place  called  the  BRAC  process  to 
deal  with  this  specific  issue.  The  BRAC 
process  is  not  a  very  well  thought  of 
issue  within  this  body.  The  reason  is 
because  it  has  a  very  drastic  effect  on 
areas  where  it  is  determined  that  bases 
are  no  longer  needed  and  must  be 
closed. 

But  the  BRAC  process  is  a  nonpoliti- 
cal  process  that  was  established  by  this 
body  and  by  the  U.S.  Senate  several 
years  ago,  and  is  a  process  that  is  de- 
signed to  take  politics  out  of  making 
decisions  on  whether  or  not  military 
bases  should  remain  open  or  whether  or 
not  military  bases  should  be  closed. 

As  everyone  knows,  since  the  end  of 
the  cold  war  we  have  been  downsizing 
the  size  of  the  force  structure  of  our 
various  militaries.  We  have  downsized 
the  Air  Force,  we  have  cut  back  on  the 
number  of  people  that  we  have  in  that 
blue  uniform.  We  have  downsized  the 
Army,  the  number  that  we  have  in  that 
green  uniform;  and  the  Navy,  the  Coast 
Guard  and  so  forth  and  so  on. 

As  we  continue  to  downsize  our  mili- 
tary, it  is  necessary  that  we  look  at 
other  areas  that  serve  that  force  struc- 
ture. For  example,  with  respect  to  the 
Air  Force,  we  now  have  less  airplanes 
than  we  had  flying  10  years  ago.  We 
have  less  pilots  to  fly  those  airplanes. 
Therefore,  we  have  less  maintenance 
work  to  be  done  on  those  airplanes. 
That  is  why  we  have  the  excess  capac- 
ity that  has  led  to  this  issue  of  privat- 
ization in  place. 

The  BRAC  process,  as  I  say.  was  not 
a  very  popular  item  within  this  House, 
but  the  BRAC  Commission  was  estab- 
lished several  years  ago  to  review  all  of 
the  military  bases  all  across  this  coun- 
try from  the  standpoint  of  can  we  af- 
ford to  operate  without  those  military 
bases  due  to  the  fact  that  we  have 
begun  to  downsize  the  force  structure. 

We  do  not  have  as  many  people  in 
uniform.  We  need  to  look  to  see  wheth- 


er or  not  we  can  make  savings  in  the 
amount  of  money  that  the  Government 
spends,  no  only  from  the  standpoint  of 
paying  the  salary  of  those  personnel 
but  from  the  standpoint  of  maintaining 
the  airplanes,  of  maintaining  the 
trucks,  for  maintaining  tanks,  for 
maintaining  ships,  whatever  it  may  be 
with  respect  to  each  particular  branch 
of  the  service.  That  is  why  BRAC  was 
established. 

During  the  past  6  years,  we  have  had 
three  BRAC  Commissions  to  take  ac- 
tion with  respect  to  military  bases  all 
across  this  country.  Those  BRAC  Com- 
missions have  taken  into  consideration 
the  fact  that  we  have  downsized  our 
force  structure,  and  they  have  made 
decisions  regarding  certain  military 
bases,  be  they  depots  or  be  they  non- 
depots. 

Those  BRAC  Commissions  have  made 
decisions  that  are  not  popular  deci- 
sions within  this  body,  to  close  mili- 
tary bases,  but  those  decisions  needed 
to  be  made. 

They  were  good  judgment  decisions 
that  have  been  made  to  make  certain 
base  closures. 

In  this  particular  instance,  the  BRAC 
Commission  came  to  consider  certain 
bases  to  determine  whether  or  not  they 
should  be  closed  during  the  1994  year 
and  1995  year.  They  considered  the  Air 
Force  depots,  of  which  there  are  five, 
that  maintain  all  of  the  Air  Force 
equipment  that  is  used  by  the  person- 
nel in  this  country. 

Those  five  bases  are  Hill  Air  Force 
Base,  which  is  located  in  Utah,  rep- 
resented by  my  friend,  the  gentleman 
from  Utah  [Mr.  H.-i.nsen].  who  has 
joined  us:  Tinker  Air  Force  Base  in 
Oklahoma,  represented  by  our  friend, 
the  gentleman  from  Oklahoma  [Mr. 
W..\TTS];  Robins  Air  Force  Base  in  War- 
ner Robins,  GA;  McClellan  Air  Force 
Base  in  Sacramento.  CA;  and  Kelly  Air 
Force  Base  in  San  Antonio,  TX. 

Those  were  the  five  U.S.  Air  Force 
depots  that  were  in  existence  that  were 
under  consideration  by  the  BRAC  Com- 
mission. 

At  this  time.  I  am  going  to  ask  my 
friend,  the  gentleman  from  Utah  [Mr. 
H.\nse.\]  if  he  will  to  step  in  and  tell  us 
a  little  bit  about  this,  and  explain  a 
chart  that  he  has  there  concerning  the 
excess  capacity  issue  that  I  have  al- 
luded to.  why  that  issue  was  important 
and  what  the  BRAC  Commission  de- 
cided with  respect  to  that  excess  capac- 
ity. 

Mr.  HANSEN.  I  appreciate  my  friend, 
the  gentleman  from  Georgia,  yielding 
to  me  on  this  very  important  issue 
that  he  has  brought  up  tonight,  and  I 
thank  the  gentleman  for  coming  up 
with  an  issue  that  I  think  is  so  very 
important  to  the  people  of  America. 

Mr.  Speaker,  with  permission  of  the 
gentleman  from  Georgia.  I  would  like 
to  explain  a  little  about  air  logistics 
centers,  if  I  may.  Air  logistics  centers 
are  some  of  the  largest  industrial  com- 


plexes in  the  Department  of  Defense. 
They  provide  the  critical  maintenance 
and  logistics  support  to  sustain  our 
ability  to  meet  the  national  military 
strategy. 

ALC's.  along  with  other  maintenance 
depots.  Army  arsenals  and  Navy  ship- 
yards, provide  a  ready  and  controlled 
source  of  technical  competence  and  re- 
pair and  maintenance  capability  to  re- 
spond to  our  Nation's  national  security 
needs.  This  core  maintenance  capabil- 
ity must  include  sufficient  skilled  per- 
sonnel and  capital  equipment  and  fa- 
cilities owned  and  operated  by  the  De- 
partment of  Defense  to  meet  any  con- 
tingency or  mobilization,  and  must  be 
assigned  sufficient  work  load  to  ensure 
cost  efficiency  and  technical  pro- 
ficiency in  time  of  peace. 

That  is  what  the  Under  Secretary  of 
Logistics  said,  why  a  core  depot  main- 
tenance capacity  is  so  important.  Core 
exists  to  minimize  operational  risk  and 
to  guarantee  required  readiness  for 
these  weapons  systems. 

Those  reasons,  to  minimize  risk  and 
guarantee  readiness,  are  even  more  im- 
portant in  today's  leaner  force  struc- 
ture, and  in  fact  make  the  armed  serv- 
ices' new  policy  of  two-level  mainte- 
nance possible.  Under  two-level  main- 
tenance, a  weapons  system  is  either 
fixed  right  at  the  unit  level  or  shipped 
back  for  depot  level  repair.  Only  con- 
solidated maintenance  depots  under 
the  direct  control  of  the  Department  of 
Defense  can  guarantee  a  full  service, 
flexible  and  on-time  response  for  a  pre- 
dictable price  in  time  of  peace  and  war, 
without  risking  readiness  for  our 
troops  in  the  field. 

In  the  First  District  of  Utah.  I  rep- 
resent Hill  Air  Force  Base  which  con- 
tains the  Ogden  Air  Logistics  Center.  I 
am  proud  to  say  that  Hill  Air  Force 
Base  was  the  only  installation  in  the 
Air  Force  to  be  rated  in  the  top  tier  as 
both  an  operational  base  and  a  mainte- 
nance depot. 

Let  me  just  say  a  little  about  what 
Ogden  ALC  provides.  Ogden  is  the  lo- 
gistics manager  and  depot  for  the 
world's  largest  aircraft  fleet,  the  F-16. 
used  by  21  nations  around  the  world. 
Ogden  is  the  world's  largest  overhaul 
facility  for  landing  gear,  struts,  wheels 
and  brakes,  accommodating  over  70 
percent  of  DOD's  work,  with  the  capac- 
ity actually  to  do  it  all.  Ogden  is  also 
the  only  maintenance  site  for  the  Na- 
tion's ICBM  fleet,  with  a  work  force 
cited  by  the  Vice  President  as  heroes  of 
reinvention. 

These  are  just  a  few  of  the  tremen- 
dous assets  the  Ogden  ALC  brings  to 
the  Air  Force.  In  combination  with  two 
champion  F-16  fighter  wings  in  the 
vast  Utah  Test  and  Training  Range. 
Hill  Air  Force  Base  is  simply  the  best 
of  the  best. 

In  a  January  1995  letter  to  the  Sec- 
retary of  Defense,  the  Commander  of 
U.S.  Air  Force  in  Europe  put  it  this 
way:    "The    combination    of    Hill    Air 
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Force  Base."  and  I  am  quoting,  "and 
Utah  Test  and  Training  Range  is  an  ir- 
replaceable national  asset."  I  could  not 
agree  more. 

While  Hill  Air  Force  Base  represents 
the  future  fighter  aircraft  of  the  Air 
Force,  it  is  Tinker  Air  Force  Base  in 
the  great  State  of  Oklahoma  that  is 
the  future  of  jet  engines.  I  have  no- 
ticed, my  friend  from  Georgia,  that  our 
friend  from  Oklahoma  has  joined  us.  I 
think  that  we  should  yield  to  him  re- 
garding Tinker. 

D  2045 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er. I  want  to  say  to  the  gentleman  from 
Georgia  [Mr.  Ch.ambliss]  that  I  am  de- 
lighted to  be  a  part  of  this  tonight  and 
have  an  opportunity  to  talk  about  the 
BRAC  process  and  the  three  facilities 
that  survived  the  BRAC  procedures. 

I  want  to  take  an  opportunity  at  this 
time  to  share  a  little  bit  about  Tinker 
Air  Force  Base,  which  is  there  in  the 
Fourth  District  of  Oklahoma,  the  dis- 
trict I  represent,  in  Midwest  City.  OK. 
My  colleagues  owe  it  to  themselves  to 
come  and  take  a  look  at  Tinker  Air 
Force  Base  sometime.  It  is  a  state  of 
the  art  facility  for  the  repair  and  main- 
tenance of  the  world's  most  sophisti- 
cated aircraft  engines. 

The  work  force  is  a  blend  of  military, 
civilian  and  contractor  support  to  pro- 
vide for  our  fighting  force  the  fabrica- 
tion of  parts  to  keep  our  most  sophisti- 
cated aircraft,  like  the  B-2  bomber,  in 
a  mission  ready  state,  or  the  manage- 
ment of  missiles,  such  as  the  air  launch 
cruise  missile,  the  short  range  attack 
missile,  the  Navy's  harpoon,  and  an  ad- 
vanced cruise  missile. 

Tinker  has  the  responsibility  of  man- 
aging more  than  17.000  jet  engines.  The 
Department  of  Defense'  own  depot 
maintenance  operations  indicators  re- 
port states  that  during  the  period  end- 
ing in  the  second  quarter  of  fiscal  year 
1994  Tinker's  average  engine  process 
days  was  greater  than  one-third,  one- 
third  better  than  the  competition. 

Additionally.  Tinker's  schedule  indi- 
cator index  for  the  period  between 
April  of  1993  and  February  of  1994  was 
the  second  best  in  the  entire  Air  Force. 
Tinker  is  leading  the  fleet  in  the  area 
of  technology  innovation  and 
partnering.  Tinker  has  formed  a  num- 
ber of  technology  advancement  coali- 
tions to  address  a  wide  spectrum  of  en- 
vironmental issues.  One  such  venture 
will  join  all  Department  of  Defense  in- 
stallations in  Oklahoma  as  a  coalition 
to  cross  feed  information  on  compli- 
ance concerns  or  compliance  actions 
and  improve  the  partnership  between 
the  Environmental  Protection  Agency 
and  other  Federal  agencies. 

Also,  Tinker  has  blazed  a  trial  in  al- 
ternative fuel  use  by  adapting  some  551 
vehicles  to  run  on  propane,  compressed 
natural  gas.  and  electric  battery 
power.  Nearly  300  fleet  vehicles  have 
been  converted  to  dual  fuel  clean  natu- 


ral gas.  giving  Tinker  the  distinction 
of  having  one  of  the  largest  dual  fuel 
armadas  in  the  Nation. 

Tinker  Air  Force  Base,  as  we  went 
through  the  BRAC  process,  we  contin- 
ued to  find  that  Tinker  was  well  ahead 
of  its  competition  and  in  productivity 
and  efficiency.  As  a  matter  of  fact.  Tin- 
ker got  out  about  98  percent,  or  over  98 
percent  of  its  work  on  time. 

The  Oklahoma  City  Air  Logistics 
Center  entered  into  its  first  technology 
transfer  agreement  with  private  indus- 
try in  November  of  1994.  The  signing  of 
the  cooperative  research  and  develop- 
ment agreement  between  Tinker  and 
Savalitch  Prosthetic  and  Research 
Center  represents  the  first  medical  in- 
volvement for  practical  application  be- 
tween an  air  logistics  center  and  a  pri- 
vate entity. 

There  is  a  partnership  between  the 
Air  Force  and  the  Navy  at  Tinker  Air 
Force  Base.  They  share  resources,  some 
of  the  finest  resources  and  skills  and 
some  of  the  best  technology  in  human 
resources  available. 

Mr.  Speaker,  in  closing,  I  have  vis- 
ited several  military  facilities  around 
the  country,  as  I  serve  with  these  gen- 
tlemen on  the  Committee  on  National 
Security.  So  I  have  the  opportunity  to 
travel  around  the  country  and  look  at 
different  Air  Force  facilities  and  ask 
questions.  Of  course,  any  time  anyone 
goes  into  a  military  facility,  they  feel 
great  pride  knowing  that  they  are  on 
grounds  of  responsibility  and  commit- 
ment and  sacrifice  and  dedication  to 
protect  our  Nation's  national  resources 
or  to  protect  our  Nation's  interests 
around  the  world. 

I  find  it  quite  interesting  to  walk  on 
the  grounds  of  Tinker  Air  Force  Base 
and  see  how  the  general  there,  the 
commander.  General  Eichman,  and  his 
leadership  and  the  management  there 
and  the  civilian  employees,  the  mili- 
tary employees,  the  contractors  have 
created  an  air  of  expectancy,  where 
they  expect  to  be  at  the  top  of  what 
they  do.  They  expect  to  do  things  well. 
They  expect  to  compete  well,  and  they 
expect  to  come  out  ahead  whenever 
they  are  given  a  task  or  given  a  chal- 
lenge to  do  something  for  our  Nation's 
forces. 

I  am  just  quite  proud  to  be  a  part  of 
Tinker  and  representing  them  in  my 
district,  and  that  even  just  makes  me 
feel  a  little  worse,  as  I  understand  the 
pride  and  the  quality  and  the  work 
that  they  do  there,  to  be  on  the  short 
end  of  this  BRAC  process,  as  the  way  it 
is  being  recommended  by  the  Presi- 
dent. 

So  with  that,  I  will  yield  back  to  the 
gentleman  from  Georgia  [Mr. 
Ch.\mbliss]. 

Mr.  HANSEN.  Mr.  Speaker,  may  I 
ask  the  gentleman,  has  he  commented 
on  the  strengths  of  Warner  Robins.  GA? 

Mr.  CHAMBLISS.  I  have  not  yet,  but 
I  will  take  a  moment  to  do  that.  As  my 
colleagues  are  both  deservedly  proud  of 


the  work  done  at  Tinker  and  the  work 
done  at  Hill.  I  cannot  tell  them  how 
proud  I  am  to  represent  the  Eighth  Dis- 
trict of  Georgia,  which  is  the  home  of 
Robins  Air  Force  Base  in  Warner  Rob- 
ins. GA. 

Robins  Air  Force  Base  has  a  S2.1  bil- 
lion economic  impact  on  the  State  of 
Georgia,  and  all  of  central  Georgia  sort 
of  evolves  around  Robins.  It  is  the  larg- 
est industrial  employer  in  the  State  of 
Georgia.  I  get  filled  with  a  sense  of  real 
pride  every  time  I  go  on  that  military 
base  and  I  see  those  men  and  women 
dressed  in  blue,  knowing  that  not  only 
the  military  but  the  civilian  personnel 
at  Robins  Air  Force  Base  are  abso- 
lutely totally  and  firmly  committed  to 
ensure  that  they  do  the  very  best  work 
on  every  job  assigned  to  them. 

At  Robins  Air  Force  Base  we  have 
worldwide  management  and  engineer- 
ing responsibility  for  several  of  the 
workhorses  in  Desert  Storm,  the  F-15 
Eagle,  the  C-130  Hercules,  the  C-141 
Starlifter,  home  of  the  electronic  war- 
fare and  avionic  centers.  We  do  all  the 
maintenance  work  on  the  helicopters 
operated  by  the  United  States  Air 
Force,  and  we  do  all  special  operations 
aircraft. 

It  was  quite  ironic  that  Robins  Air 
Force  Base  competed  with  every  other 
Air  Force  Base  in  the  World  over  the 
last  couple  of  years  and  received  the 
award  as  the  best  Air  Force  Base  in  the 
whole  world.  It  was  really  ironic  that 
that  announcement  was  made  back  in 
the  spring,  and  the  next  week  Robins 
Air  Force  Base  was  placed  on  the 
BRAC  Commission  list  to  be  considered 
for  closing. 

Mr.  Speaker,  thank  goodness  we  had 
a  great  experience  in  going  through  the 
BRAC  process.  As  I  worked  with  each 
of  these  gentlemen  and  some  other  gen- 
tlemen that  were  involved  frankly  in 
representing  Kelly  and  McClellan,  it 
was  competition  that  we  all  partici- 
pated in.  Our  bases  participated  and 
our  bases  were  fortunate  to  come  out 
on  top.  We  want  to  talk  a  little  bit 
about  what  happened  in  that  process 
and  why  we  are  here  considering  the 
privatization  in  place.  But  let  us  be 
clear  about  the  fact  that  the  personnel 
at  McClellan  Air  Force  Base  and  the 
Kelly  Air  Force  Base  are  very  capable 
and  competent,  but  there  are  just  valid 
reasons  why  bases  need  to  be  closed  oc- 
casionally. 

We  went  through  the  BRAC  process. 
That  is  part  of  the  reason  why  we  are 
here  tonight  to  talk  about  the  privat- 
ization in  place,  and  I  yield  back  to  the 
gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  continuing  to 
yield,  and  I  appreciate  we  are  all  justly 
proud  of  these  Air  Force  Bases  we  rep- 
resent. People  in  America  should  real- 
ize these  ALCs  are  some  of  the  largest 
military  bases  in  the  world  and  the 
largest  we  have  in  the  Air  Force. 

Now.  the  question  comes  down,  the 
Navy  has  closed  three  out  of  their  six 


aviation  depots.  If  BRAC  95  goes 
through,  as  I  recall,  the  Army  will 
have  six  out  of  nine  of  theirs  closed. 
But  here  of  these  depots  are  five  ALCs. 
What  is  the  problem?  What  are  we 
talking  here  tonight?  What  is  the  prob- 
lem the  American  people  face? 

The  problem  can  be  put  into  two 
words:  Excess  capacity.  That  is  why  we 
have  this  chart  up  here  to  show  the 
people  of  America  what  we  are  talking 
about. 

As  everyone  is  aware,  the  Depart- 
ment of  Defense  has  experienced  dra- 
matic downsizing  over  the  last  6  years. 
In  the  wake  of  the  victory  of  freedom 
and  democracy  over  tyranny  and  com- 
munism and  the  end  of  the  Cold  War, 
our  armed  forces  have  experienced  a 
real  cut  in  spending  of  over  40  percent 
and  a  force  structure  reduction  of  over 
a  third.  Comparatively,  even  after  full 
implementation  of  all  three  rounds' of 
base  closures,  the  department  will  only 
have  closed  20  percent  of  its  industrial 
capacity.  In  the  Air  Force,  while  we 
have  only  half  the  number  of  planes, 
we  still  have  all  five  of  the  depots  de- 
signed to  maintain  them. 

As  I  pointed  out,  the  Navy  has  closed 
three  of  six;  the  Army  six  of  nine.  Let 
us  take  a  look  at  this  chart. 

The  long  black  lines  represent  capac- 
ity, and  they  are  fixed.  Capacity  in  this 
sense  measures  industrial  facilities  and 
the  design  capability  of  real  facilities 
and  buildings.  The  only  way  to  de- 
crease this  obvious  excess  capacity  is 
to  make  the  hard  choices  and  close  in- 
stallations. 

The  white  lines  represent  workload. 
These  will  continue  to  decline  as  we 
complete  the  downsizing  of  our  armed 
forces. 

The  gray  lines  that  we  see  show  just 
how  much  of  the  current  depot  work 
loads  are  core  and,  as  such,  would  re- 
main in  the  organic  depot  system. 

The  problem  displayed  so  clearly  on 
this  simple  chart  is  obvious.  Our  depot 
infrastructure  does  not  match  our  cur- 
rent or  planned  workload  and,  thus, 
significantly  increases  the  cost  of  each 
and  every  product  by  spreading  a  mas- 
sive and  expensive  infrastructure  over 
a  smaller  and  smaller  workload. 

I  guess  the  question  we  have  to  face 
is,  how  can  we  solve  this  problem  and 
eliminate  the  capacity? 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  under 
this  privatization-in-place  plan,  I  be- 
lieve Tinker's  capacity  would  be 
around  42  percent.  So.  if  the  objective 
in  the  BRAC  process  was  to  eliminate 
capacity,  as  the  gentleman  from  Geor- 
gia mentioned  a  few  minutes  ago,  two 
words,  excess  capacity,  they  want  to 
eliminate  that,  under  this  privatiza- 
tion-in-place plan.  Tinker  Air  Force 
Base  would  have  42  percent  of  their  ca- 
pacity full. 

It  does  not  take  a  rocket  scientist  to 
see  that  the  privatization-in-place 
process  is  going  to  create  even  more 


problems  for  the  existing  facilities.  I 
think,  again,  it  does  not  take  a  rocket 
scientist  to  understand  that.  The  win- 
ners in  this  progression  become  the  los- 
ers because  we  have  even  more  capac- 
ity in  all  five  of  the  air  depot  facilities 
around  the  country. 

We  have  added  to  that  excess  capac- 
ity problem  rather  than  resolving  that 
problem,  which  is  what  the  BRAC  proc- 
ess was  all  about. 

Mr.  CHAMBLISS.  Mr.  Speaker,  let  us 
put  this  in  the  perspective  of  a  business 
decision,  which  really  it  is.  This  body 
runs  the  world's  largest  business.  Un- 
fortunately, if  every  other  business  in 
this  country  was  run  the  way  Congress 
has  been  run  for  the  last  25  years,  there 
would  not  be  many  left,  because  we 
have  been  spending  more  than  we 
make. 

What  we  have  been  talking  about  is 
the  fact  that  we  have  capacity  at  all  of 
the  five  Air  Force  depots  all  across  the 
country  to  do  a  certain  amount  of 
work.  We  have  capacity  of  100  percent 
of  the  work  that  each  base  can 
produce.  But  what  the  gentleman  from 
Oklahoma  [Mr.  W.atts]  is  saying  is 
that  at  his  base  he  is  producing  42  per- 
cent of  what  he  could  produce.  That  is 
an  excess  of  58  percent  up  there,  and  it 
is  about  the  same  all  the  way  across  at 
all  of  our  bases. 

It  only  made  sense  for  the  BRAC 
commission  to  say.  hey.  something  is 
not  right  here.  We  are  costing  the 
American  taxpayer  money  by  having 
all  of  these  bases  open  and  all  of  this 
excess  capacity  out  there  that  is  cost- 
ing so  much  just  to  open  the  gates 
every  morning.  What  we  have  to  do  is. 
from  a  business  standpoint,  we  have 
got  to  close  some  of  those  bases  to  nar- 
row that  capacity  down  and  try  to  pro- 
vide for  work  to  be  done  during  surge 
periods,  such  as  Desert  Storm  or  any 
other  catastrophe  that  might  arise  or 
war  that  may  break  out  somewhere,  we 
have  to  leave  capacity  there  for  that. 
but  we  can  do  that  and.  at  the  same 
time,  save  the  American  taxpayer  bil- 
lions and  billions  of  dollars.  And  this  is 
the  way  we  do  it.  We  consolidate  the 
work  at  less  depots  than  what  we  have 
now. 

Mr.  Speaker,  as  the  gentleman  from 
Utah  said,  the  Navy  has  done  it.  the 
Army  has  done  it.  and  it  was  time  for 
the  Air  Force  to  do  it,  and  that  is  what 
we  have  done. 

Mr.  HANSEN.  Mr.  Speaker,  let  me  re- 
spond to  what  the  gentlemen  have  both 
said. 

I  want  to  talk  about  the  base  analy- 
sis of  how  this  came  about.  I  do  not 
know  if  the  people  in  America  realize 
that  prior  to  the  base  closing  law  how 
many  bases  were  closed.  We  know  the 
answer  to  that  was  zero.  Not  one.  Be- 
cause any  Congressman  worth  his  salt 
could  come  in  here  and  he  could  just 
stop  it  one  way  or  another  because  all 
of  his  buddies  did  not  want  to  have  his 
closed. 
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So  they  would  close  them  all.  People 
would  come  in,  and  they  would  not 
allow  thenn  to  be  closed.  And  they 
would  go  out  to  their  districts  and  brag 
how  well  they  had  done. 

Was  it  necessary  to  do  a  base  closing? 
I  think  absolutely  it  was  necessarj*. 
There  is  no  way  we  could  continue  with 
the  amount  of  money  we  were  putting 
in  defense,  when  we  were  facing  the  old 
evil  empire,  the  old  Soviet  Union.  At 
that  point  we  had  to  pour  billions  and 
billions  of  dollars  into  defense.  And  be- 
cause of  that,  we  were  able  to  bring 
them  to  their  knees. 

I  still  remember  when  Mr.  Gorbachev 
gave  his  concession  speech.  A  man  that 
I  knew  from  the  Soviet  Union  said,  you 
spent  us  under  the  table.  Your  tech- 
nology was  so  great.  We  could  not  run 
with  you.  You  are  way  ahead  of  us. 

Well,  we  did  that,  but  then  we  cannot 
keep  it  going  at  that  level.  We  all  know 
that.  It  could  not  happen.  So  we  passed 
the  base  closing  law  out  of  that.  That 
is  Public  Law  101-510.  It  established  the 
independent  Base  Closure  and  Realign- 
ment Commission.  And  incidentally, 
there  is  not  one  of  those  for  parks,  in 
case  anyone  wants  to  bring  that  up. 
This  independent  commission  was  de- 
signed to  shield  the  difficult  issue  of 
base  closure  from  the  political  pressure 
of  an  individual  congressional  district 
and  political  favoritism  of  the  Presi- 
dent and  the  administration.  In  other 
words,  we  said.  Mr.  President,  you  do 
not  have  anything  to  do  with  it.  Con- 
gressman Oklahoma,  Georgia,  Utah, 
you  guys  do  not  have  anything  to  do 
with  it.  We  are  going  to  put  this  inde- 
pendent commission  there  to  get  this 
job  done.  Because  if  the  political  ele- 
ment there  is,  it  is  not  going  to  hap- 
pen. 

This  process  has  worked  well.  We 
have  closed  well  over  100  major  instal- 
lations with  project  savings  of  billions 
and  billions  of  dollars.  The  reason  it 
works  is  because  decisions  are  made  on 
certified,  objective  data  designed  to  re- 
evaluate military  value  and  are  re- 
viewed by  an  independent  BRAC  com- 
mission. Each  community,  each  politi- 
cal leader,  we  are  all  given  a  shot.  We 
all  had  our  shot.  We  all  realized  our 
bases  were  on  the  base  closing  list.  So 
we  said,  come  on,  you  can  go  in  there. 
They  came  to  our  bases  respectively. 
We  toured  them  around.  We  made  the 
best  pitch.  We  got  people  in  there  from 
our  community  to  put  up  thousands  of 
dollars.  They  had  bands  playing  and 
kids  yelling  and  giving  out  lollipops 
and  the  whole  bit  to  try  to  influence 
the  BRAC  commission.  And  every  one 
was  a  big  boy.  We  all  knew  we  were 
taking  our  chances,  but  the  main  thing 
was  not  the  balloons  and  the  lollipops. 
The  main  thing  was  the  information 
that  they  got  from  where?  From  the 
Pentagon. 

And  I  happen   to   have  here  a  base 
analysis,   and   this   was   flashed   up  in 
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front  of  the  BRAC  commission,  put 
there  by  the  U.S.  Air  Force.  I  recalled, 
as  you  gentlemen  did.  on  the  last  day 
when  the  BRAC  commission  decided 
whether  or  not  to  close  some  of  these 
ALCs.  The  Navy  has  done  it.  The  Air 
Force  has  done  it. 

They  asked  the  question,  is  this  the 
chart  you  looked  at,  will  you  stand  by 
that  chart?  And  the  answer  from  the 
Secretary  of  the  Air  Force,  General 
Fogleman.  was  yes,  we  stand  by  that 
chart. 

As  you  both  pointed  out,  we  have 
nothing  against  our  good  friends  at 
McClellan.  We  have  nothing  against 
our  good  friends  at  San  Antone,  but 
they  came  in  last  in  both  these  in- 
stances. So  it  was  easy  for  the  BRAC 
commission  to  look  at  this.  Look  at 
the  tiers.  Look  at  how  they  rated 
them.  Look  at  the  cost  to  close.  Look 
at  the  annual  savings,  the  return  on  in- 
vestment, the  economic  impact.  It  was 
simple  to  do  that.  It  did  not  take  a 
rocket  scientist  to  look  that  up.  This 
was  the  military.  This  was  the  Air 
Force's  own  version  of  what  should 
happen. 

It  is  not  something  that  we  came  up 
with,  even  though  we  were  doing  our 
very  best  to  show  the  best  side  of  our 
bases,  and  we  were  right,  our  bases 
were  excellent.  But  it  came  up  from 
those  people. 

We  know  about  the  BRAC  process  in 
my  home  State  of  Utah.  Utah  has  had 
a  base  closed  every  round  of  BRACC. 
From  1987  to  1993,  Utah  dropped  from 
5th  to  15th  in  defense-related  expendi- 
tures. With  the  closure  of  the  second 
largest  employer  in  the  State,  Twill 
Army  Depot  in  BRACC  1993,  Utah  has 
dropped  from  23d  to  48th  nationally  in 
total  defense  dollars  in  the  State.  And 
we  had  to  go  through  that.  We  cannot 
selfishly  say.  yes.  hurt  you.  hurt  them 
and  do  not  hurt  me.  That  was  the  rea- 
son behind  BRACC. 

And  now  the  question  comes  up,  what 
did  the  1995  BRACC  commission  decide 
and  why?  Would  either  of  my  col- 
leagues like  to  respond? 

Mr.  CHAMBLISS.  Well,  what  the 
BRAC  commission  decided  was  that  it 
was  time  to  look  very  closely  at  the 
five  Air  Force  depots  and  make  a  deci- 
sion as  to  whether  or  not  any  of  them 
ought  to  be  closed  as  opposed  to  the 
downsizing  in  place  of  all  five,  as  was 
recommended  by  the  Air  Force.  The 
Air  Force  wanted  to  keep  them  all  five 
open  just  in  case  there  was  a  major 
outbreak  of  war.  And  they  had  a  plan 
designed  where  they  thought  they 
could  keep  operating,  but  the  BRAC 
commission  thought  that  was  not  the 
right  thing  to  do. 

The  BRAC  commission  took  the 
numbers  that  the  gentleman  has  on  the 
chart  right  there  and  went  down  the 
list  of  each  of  the  eight  criteria  that 
the  BRAC  commission  set  forth.  And 
they  made  a  decision  based  on  the  con- 
sideration of  all  of  those  eight  criteria 


that  it  was  in  the  best  interest  of  this 
country  from  a  taxpayer  standpoint 
and  from  a  national  security  stand- 
point that  two  of  those  bases  be  closed, 
that  we  could  handle  all  of  the  depot 
maintenance  capacity  at  Hill  Air  Force 
Base,  at  Tinker  Air  Force  Base  and  at 
Robins  Air  Force  Base.  Based  upon 
their  decision  to  do  that,  they  made 
the  recommendation  that  those  two 
bases  be  closed. 

And  it  was  right  interesting  what 
evolved  from  that  decision,  which  was 
made  back  July  1,  I  believe,  is  the  date 
that  that  was  done  and  the  President 
had  about  15  days  to  come  back  and  ei- 
ther accept  that  recommendation 
along  with  the  BRAC  recommendation 
with  respect  to  all  other  bases  all 
across  the  country,  or  he  could  reject 
it.  And  then  Congress  had  the  same  op- 
tion of  either  accepting  it  or  rejecting 
it.  And  it  was  interesting  that  the 
president  started  playing  politics  im- 
mediately. 

There  are  53  electoral  votes  in  Cali- 
fornia. There  is  40  something  in  Texas. 
Those  two  States  are  very  important 
to  any  President  who  wants  to  get  re- 
elected. He  knew  that  this  would  have 
a  negative,  closing  of  those  two  bases 
would  have  a  negative  effect  on  his  re- 
election campaign  in  1996.  So  what  did 
he  do?  He  began  immediately  playing 
the  role  of  what  can  I  do  to  preserve 
my  position  with  respect  to  those  two 
huge  military  facilities  and  hopefully 
be  able  to  save  the  votes  that  are  going 
to  be  necessary  for  me  to  secure  the 
electoral  votes  in  California  and  Texas. 

And  I  have  in  front  of  me  the  letter 
that  the  President  wrote  back  to  the 
Congress  when  he  reported  back  on  his 
decision  following  the  BRAC  commis- 
sion's recommendation.  I  would  like  to 
read  just  a  couple  of  sentences  out  of 
there  because  we  want  to  get  both  of 
you  gentlemen  to  talk  about  what  pri- 
vatization in  place  is  and  why  we  are 
here  tonight  talking  about  it. 

The  President  said  as  follows: 

In  a  July  8.  1995  letter  to  Deputy  Secretary 
of  Defense  White.  Chairman  Dixon  confirmed 
that  the  commission's  recommendations  per- 
mit the  Department  of  Defense  to  privatize 
the  work  loads  of  the  McClellan  and  Kelly  fa- 
cilities in  place  or  elsewhere  in  their  respec- 
tive communities.  The  ability  of  the  Defense 
Department  to  do  this  mitigaies  the  eco- 
nomic impact  on  those  communities  while 
helping  the  Air  Force  avoid  the  disruption  in 
readiness  that  would  result  from  relocation 
as  well  as  preserve  the  important  defense 
work  forces  there. 

First  of  all,  let  me  just  say,  did  the 
gentleman  from  Oklahoma  have  any 
conversation  with  members  of  the 
BRAC  commission  concerning  this 
issue  of  privatizing  in  place  that  the 
President  has  referred  to  here? 

Mr.  WATTS  of  Oklahoma.  Yes,  I  did. 
It  is  interesting,  before  I  get  into  some 
of  the  letters  I  had  written.  I  wrote  all 
of  the  commissioners  of  BRAC  and 
they  reported  back  to  me.  I  got  re- 
sponses back  from  several  of  them.  I 
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will  read'-  those  here  in  just  a  second. 
But  it  is  quite  interesting  to  me  that 
these  commissioners  had  a  very,  very 
difficult  job  to  go  into  these  commu- 
nities, every  one  of  these  communities, 
these  five  different  communities.  Hill, 
Tinker,  Robins,  Kelly,  and  McClellan, 
go  into  these  communities  and  look  in 
the  eyes  of  every  one  of  the  taxpayers, 
every  one  of  the  people  in  those  com- 
munities that  were  dependent  on  these 
jobs  and  finally  conclude  that  these 
two  have  to  be  closed  is  what  we  are 
going  to  recommend  for  closure.  That 
was  a  very,  very  difficult  job. 

I  think  it  is  a  sad  commentary  on 
what  the  President  has  done  and  just 
kind  of.  in  my  opinion,  kind  of 
backhanding  the  commissioners  and 
saying,  I  am  going  to  ignore  all  the 
trials  and  tribulations  and  difficulties 
and  burdens  you  went  through  and  try 
to  be  fair  and  being  apolitical  and  say- 
ing we  are  not  going  to  play  politics. 
Republican  or  Democrat,  and  we  are 
not  going  to  consider  that  one  is  in 
Oklahoma  City  or  in  Georgia.  Utah, 
California,  Texas,  that  is  not  impor- 
tant to  us.  We  are  after  excess  capac- 
ity. Went  in  and  made  some  difficult 
decisions.  They  recommended  two  fa- 
cilities be  closed.  And  they  also  went 
on  to  say  that  over  a  7-year  period  of 
time  that  if  these  recommendations 
were  implemented  or  executed,  that  $19 
billion,  $19  billion  would  be  saved  over 
a  matter  of  7  years. 

When  you  talk  about  the  electoral 
votes  in  California  and  Texas,  that 
tells  me  that  if  the  President  is  going 
to  ignore  saving  $19  billion  over  the 
next  7  years  because  of  electoral  votes, 
that  is  a  pretty  doggone  expensive 
campaign.  $19  billion.  That  is,  boy,  you 
are  talking  about  campaign  reform.  We 
really  need  campaign  reform  from 
that. 

As  you  said,  my  friend  from  Georgia 
shared  that  I  have  written  the  commis- 
sioners and  got  some  responses  back 
from  them.  I  want  to  share  with  you, 
with  my  colleagues,  what  I  got  back 
from  these  commissioners,  the  re- 
sponse that  I  got  back  from  several  of 
them. 

First  of  all,  I  had  written  a  letter 
asking  them  questions  about  what 
their  intentions  were,  did  they  intend 
to  privatize  in  place  or  recommend 
that  or  encourage  that.  And  I  shared 
with  them  a  letter  that  the  President 
had  proposed  for  the  privatize-in-place 
option  for  McClellan  and  Kelly  air  lo- 
gistics centers.  However,  I  questioned 
the  viability  and  merit  of  this  plan. 
Simply  put.  I  have  thought  through  Dr. 
White's  proposal  and  cannot  make 
sense  out  of  it.  A  few  questions  come  to 
mind,  and  I  asked  them  these  ques- 
tions. 

My  primary  concern  results  from  an 
apparent  contortion  of  the  BRAC  rec- 
ommendations. By  any  reasonable 
standard,  the  winners  appear  now  to  be 
the  losers,  and  I  refuse  to  accept  that 
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after  the  long  and  hard  battle  was 
fought  and  won  by  Tinker  Air  Force 
Base  and  the  other  two  facilities,  how 
privatization  in  place  results  in  reduc- 
ing excess  capacity  cited  by  the  BRAC 
commission  without  reducing  infra- 
structure at  the  three  other  air  logis- 
tics centers. 

I  went  on  to  ask,  did  the  BRACC 
truly  intend  privatization  in  place  as  a 
viable  option  for  McClellan  and  Kelly. 
I  know  it  was  recommended  at  two  of 
the  other  locations,  but  why  was  it  not 
specifically  mentioned  for  McClellan 
and  Kelly  if  it  was  intended  as  a 
BRACC  recommendation?  If  privatiza- 
tion in  place  is  such  a  good  idea,  why 
was  this  strategy  not  brought  to  light 
in  hearings  or  at  the  final  vote? 

Why  was  privatization  in  place  not 
mentioned  as  part  of  the  Air  Force's 
original  proposal?  How  does  privatiza- 
tion in  place  at  McClellan  and  Kelly 
provide  for  and  enhance  national  secu- 
rity position? 

I  believe,  and  I  shared  with  the  com- 
missioners, I  said,  I  believe  in  the 
BRACC  and  do  not  want  to  see  a  politi- 
cal strategy  overtake  a  responsible  and 
reasonable  approach  to  downsizing  our 
defense  structure.  I  encouraged  them 
to  give  me  an  apolitical  answer.  I 
shared  with  them  a  letter.  I  seek  an 
apolitical  answer  to  these  questions. 
And  these  are  some  of  the  comments 
that  I  got  back  as  I  went  through  the 
responses. 

One  of  the  commissioners  said: 

Moreover,  not  allowing  the  remaining 
ALCs.  all  of  which  ranked  higher  in  military 
value,  to  compete  for  the  additional  work- 
load would  cause  them  to  become  increas- 
ingly less  cost  competitive  in  the  future. 
Even  beyond  common  sense  issues  of  most 
effectively  utilizing  our  limited  defense  re- 
sources. I  am  at  a  loss  to  understand  why  ii 
would  be  in  the  Air  Force's  interest  to  pro- 
tect its  lowest  ranking  depots  at  the  expense 
of  its  three  superior  installations. 

He  went  on  to  say: 

As  difficult  as  it  was  to  vote  for  the  clo- 
sure of  two  facilities  of  this  size  and  quality, 
the  commission  voted  6  to  2  to  do  so  because 
we  felt  that  it  was  in  the  best  interest  of  the 
air  force.  DOD  and  the  American  taxpayers. 

This  is  one  I  really  found  interesting: 
If  any  commissioner  had  offered  a  motion 
to  privatize  in  place  as  the  President  pro- 
poses. I  am  100  percent  certain  that  such  a 
motion  would  have  been  defeated  handily. 

That  sounds  like  to  me  that  this 
commissioner  is  pretty  confident  that 
this  privatization  in  place  or  deal  was 
never  meant  to  be  by  any  of  the  com- 
missioners. 

Mr.  HANSEN.  Is  the  gentleman  say- 
ing, from  what  he  has  in  front  of  him. 
that  the  commissioners  said,  if  that 
motion  had  been  made  by  any  one  of 
the  eight  commissioners  to  privatize  in 
place  like  the  President  of  the  United 
States  is  now  changing  the  BRACC  law 
to  do.  that  it  would  have  been  soundly 
defeated?  Is  that  what  they  said? 

Mr.  WATTS  of  Oklahoma.  Soundly 
defeated.  As  a  matter  of  fact,  the  words 


of  the  commissioner  were,  "I  am  100 
percent  certain  that  it  would  have  been 
defeated  unanimously."  "I  am  at  a  loss 
to  understand  why"  were  some  of  the 
other  comments  that  I  got  from  the  re- 
sponse. I  am  at  a  loss  to  understand 
why  it  would  be  in  the  Air  Force's  best 
interest,  as  I  said,  to  protect  its  lowest 
ranking  depots  at  the  expense  of  its 
three  superior  installations.  We  had 
one  commissioner  that  said,  he  did  not 
provide  a  written  response  to  me  but  I 
talked  to  him  on  the  phone. 

□  2115 

He  said.  "Privatization  in  place 
would  not  have  been  approved  if  offered 
before  the  BRACC."  I  said  one  Commis- 
sioner told  me  they  were  100  percent 
certain  it  would  have  been  defeated 
unanimously.  Do  you  stand  behind 
that?  He  said,  "You  bet  I  do.  I,  too.  am 
100  percent  certain  that  it  would  have 
been  defeated  unanimously."  There  is 
another  Commissioner  who  said,  "The 
Commission's  review  clearly  docu- 
mented significant  excess  capacity  in 
the  five  Air  Force  logistics  centers. 
Privatization  in  place  of  all  of  the 
workload  of  Sacramento  and  San  Anto- 
nio air  logistics  centers  could  result  in 
-privatizing  excess  capacity  rather  than 
eliminating  it."  That  was  the  objective 
of  the  BRACC.  to  eliminate  the  excess 
capacity,  not  privatize  it. 

Mr.  HANSEN.  Mr.  Speaker,  I  think 
this  is  fascinating,  what  the  two  gen- 
tlemen have  brought  up.  absolutely 
damning  evidence,  if  I  may  say  so. 
First,  the  BRAC  Commission  took  the 
response  from  the  Air  Force.  We  all 
know  the  Air  Force  said,  "Keep  all  five 
of  them  open."  The  BRAC  Commission 
looked  at  it  and  said,  "We've  got  too 
much  excess  capacity,"  which  is  what 
we  are  talking  about. 

The  General  Accounting  Office  re- 
viewed that  and  agreed  completely 
with  the  BRAC  Commission.  There 
were  so  many.  So  here  are  the  words 
that  the  BRAC  Commission  came  up 
with  in  the  final  report  after  they  had 
done  this  exhaustive  study,  all  of  this 
work  with  all  these  high-paid  staffers. 
"The  Commission  found  that  signifi- 
cant excess  capacity  and  infrastructure 
in  the  Air  Force  depot  system  requires 
closure  of  McClellan  Air  Force  Base 
and  the  San  Antonio  Air  Logistics  Cen- 
ter, and  the  Commission  found  the  clo- 
sure of  the  McClellan  Air  Force  Base 
and  San  Antonio  Logistics  Center  per- 
mits significantly  improved  utilization 
of  the  remaining  depots  and  reduces 
DOD  operating  costs." 

So  if  we  go  to  this  next  chart,  we  see 
if  we  close  those  in  this  capacity,  here 
we  are  without  BRACC,  and  here  we 
are  with  BRACC.  We  are  now  up  to  73 
percent.  That  is  about  where  we  ought 
to  be,  considering  that  contingencies 
come  along.  We  do  not  know  when  it  is 
going  to  play  that  peak  and  valley 
thing  predicated  upon  conditions  in  the 
world,  so  this  is  principal,  the  ultimate 
place  to  be,  73  percent. 


However,  you  gentlemen  have  both 
brought  another  factor  into  this.  After 
the  BRACC  wisely  made  this  decision, 
after  they  had  finished  their  work 
which  they  had  to  do  under  public  law. 
they  then  submitted  it  to  the  President 
of  the  United  States.  May  I  ask  the 
gentleman  from  Georgia  [Mr. 
Ch.\mbli.ss]  what  were  the  choices  the 
President  had  under  the  law  as  you  un- 
derstand it  by  your  legal  mind? 

Mr.  CHAMBLISS.  The  President  had 
the  right  to  either  accept  the  rec- 
ommendations of  BRACC  or  reject  the 
recommendation  of  BRACC.  There  was 
not  option  one  way  or  the  other. 

Mr.  HANSEN.  I  would  ask  the  gen- 
tleman, does  he  have  any  third  alter- 
native to  this?  Does  the  law  say  you 
could  bring  an  additional  thing  to  it,  or 
does  he  just  have  those  two  options? 

Mr.  CHAMBLISS.  Those  are  the  only 
two  options  he  had. 

Mr.  HANSEN.  That  is  the  way  the 
gentleman  from  Oklahoma  understands 
it. 

Mr.  WATTS  of  Oklahoma.  That  was 
my  understanding.  The  President 
called  a  play  that  was  not  in  the  play- 
book.  What  he  was  doing  was  never  an 
option,  it  was  never  intended  by  the 
Commissioners  of  BRACC.  I  think 
those  charts  are  very  telling  of  the  di- 
lemma that  this  privatization-in-place 
plan  puts  the  Air  Force  in. 

Mr.  HANSEN.  Those  of  us  who  were 
here  when  that  law  went  through  and 
those  of  us  who  argued  it  thought  it 
was  crystal  clear.  Our  attorneys 
thought  it  was  crystal  clear.  The  Pen- 
tagon attorneys  thought  it  was  crystal 
clear.  At  that  time  the  Reagan  and 
Bush  administration  thought  it  was 
crystal  clear,  or  I  guess  it  was  the  Bush 
administration.  They  thought  it  was 
all  crystal  clear. 

Now  we  come  along  and.  all  of  a  sud- 
den we  have  a  new  play  that  was  not  in 
the  playbook. 

Mr.  CHAMBLISS.  If  it  was  not  crys- 
tal clear,  why  was  not  the  privatiza- 
tion-in-place issue  brought  up  by  the 
White  House  prior  to  the  time  the 
BRACC  decision  was  made? 

Mr.  HANSEN.  A  great  question  to 
bring  up.  is  it  not? 

Mr.  CHAMBLISS.  Also  what  if  Tin- 
ker Air  Force  Base  andor  Robbins  Air 
Force  Base  andor  Hill  Air  Force  Base 
had  been  closed?  Did  you  gentlemen  re- 
ceive any  indication  that  the  President 
would  have  stepped  forward  and.  said 
"Mr.  Watts,  we  want  to  privatize  in 
place  out  at  Oklahoma  City  and  keep 
your  employees  out  there  and  continue 
to  pay  these  folks?"  Was  that  ever 
mentioned  to  you? 

Mr.  WATTS  of  Oklahoma.  That  was 
never  mentioned,  no. 

Mr.  CHAMBLISS.  No. 

Mr.  HANSEN.  Possibly  for  this  dis- 
cussion tonight,  we  should  read  into 
the  Record  what  the  law  really  says, 
so  people  who  are  listening  could  see 
this  for  themselves.  Public  law  101-510 
states: 


31612 


If  the  President  approves  all  the  rec- 
ommendations of  the  Commission,  the  Presi- 
dent shall  transmit  a  copy  of  said  rec- 
ommendation to  the  Congress,  and  if  the 
President  disapproves  the  recommendation 
of  the  Commission,  in  whole  or  in  part,  the 
President  shall  transmit  to  the  Commission 
and  the  Congress  the  reasons  for  the  dis- 
approval. The  Commission  shall  transmit  to 
the  President  a  revised  list  of  recommenda- 
tions. The  law  gives  the  President  no  author- 
ity to  forward  the  list  of  recommendations 
to  the  Congress  with  any  changes  or  specific 
guidelines  for  its  implementation. 

If  that  is  the  case,  what  happened 
here?  What  did  we  get  out  of  this  after 
the  President  of  the  United  States 
looked  at  the  recommendation  that  the 
BRAC  Commission  worked  all  that 
time  on.  all  that  money,  all  that  effort, 
all  that  work  of  the  best  heads  in 
America?  What  did  we  get? 

As  the  gentleman  from  Georgia 
brought  up,  no  one  had  ever  heard  of 
this  term  •■privatization".  Where  did 
this  idea  come  from?  If  that  is  the  case, 
there  are  71  bases  out  there  besides  the 
ones  we  are  talking  about  tonight,  and 
I  bet  if  we  send  a  letter  to  the  folks 
there,  do  you  know  what  they  would 
say?  "Privatize  me,  too.  How  come  I 
am  being  discriminated  against?  Pri- 
vatize me.  defense  depot  Ogden,  Tooele 
Army  depot."  as  I  mentioned,  in  my 
State,  and  we  can  mention  in  all  the 
States  the  same  thing,  "Privatize  us." 

But  the  gentleman  from  Georgia  and 
the  gentleman  from  Oklahoma  hit 
upon  why  that  is.  It  seems  abundantly 
clear,  and  sadly,  too,  I  may  add:  52 
electoral  votes  in  one  State  and  47  in 
another  State.  W'hy  would  the  Presi- 
dent make  those  promises  when  he 
knew  he  would  be  in  violation? 

Mr.  WATTS  of  Oklahoma.  If  the  gen- 
tleman will  continue  to  yield,  I  think 
it  is  very  clear,  and  I  want  to  reiterate 
that  again,  this  privatization-in-place 
plan  was  not  about  jobs,  it  was  about 
one  job,  the  job  that  allows  you  to  oc- 
cupy that  big  white  house  down  there 
on  Pennsylvania  Avenue.  Again,  I  just 
think  it  is  really  unfortunate  that  we 
have  circumvented  a  very— that  a  very 
sound,  apolitcal  process  has  been  cir- 
cumvented. I  think,  too.  this  hurts  the 
credibility  of  a  system  that  has  been 
used  for  some  time,  the  BRACC  proc- 
ess, and  I  think  it  obviously  will  hurt 
the  credibility  of  the  BRACC  process  if 
we  ever  go  through  this  again,  simply 
because  people  just  will  not  have  any 
confidence  in  it  anymore,  so  we  are  not 
just  fighting  for  the  facilities  that  we 
represent.  We  are  fighting  for  the  in- 
tegrity of  the  process,  the  integrity  of 
those  Commissioners  that  went  in  and 
faced  those  citizens  and  those  tax- 
payers. 

I  remember,  the  day  after  the  rec- 
ommendation had  been  made  public, 
seeing  the  Oklahoma  City  paper  the 
next  day  and  seeing  the  faces  of  some 
of  the  people  down  in  San  Antonio  that 
had  been  around  for  37,  38  years  and 
had  been  employed  there,  and  people 
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were    talking    about 
going  to  do  now. 

To  have  the  Commissioners  go 
through  that  torture  of  making  some 
very,  very  difficult  decisions,  and  any 
one  of  the  three  of  us  could  have  been 
in  the  same  position,  going  into  the 
process.  We  did  not  know  who  was 
going  to  be  saved,  we  did  not  know  who 
was  going  to  make  the  cut.  We  had  no 
idea.  All  I  had  ever  asked  in  the  proc- 
ess is,  judge  us  on  our  merits,  judge  us 
on  our  quality,  judge  us  on  the  stand- 
ards of  the  leadership  at  Tinker  and 
the  community  of  Midwest  City  and 
the  surrounding  communities,  and  the 
employees  and  the  contractors  of  Tin- 
ker. Judge  us  on  the  standard  that 
they  have  created  for  themselves,  cre- 
ated of  expectancy,  judge  us  on  that. 
We  can  live  with  that. 

We  went  through  that,  we  won,  and 
through  this  process  now  all  three  of  us 
become  the  losers. 

Mr.  HANSEN.  Do  you  not  think  that 
the  United  States  of  America  and  this 
Congress  and  the  administration  owes 
a  great  debt  to  eight  very  courageous 
people? 

Mr.  WATTS  of  Oklahoma.  That  is 
right. 

Mr.  HANSEN.  They  did  one  whale  of 
a  job.  The  others  were  good.  I  have 
lived  through  those.  I  think  these  eight 
individuals  did  a  super  job.  They  laid 
politics  aside  and  they  did  what  they 
thought  was  the  best  for  America,  and 
no  one  moved  the  goalpost  on  them,  no 
one  came  up  with  some  new  rules.  They 
played  by  the  rules  they  knew. 

I  guess  the  question  we  have  to  look 
at  as  we  wind  up  our  special  order  here 
tonight  is,  does  the  President  have  the 
right^he  did  not  have  the  right,  which 
is  very  clear  with  everybody,  and  I  do 
not  know  anyone  that  disputes  that, 
that  he  had  the  right  to  privatize.  That 
was  not  even  part  of  it.  It  was  not  even 
a  consideration  in  the  entire  BRACC 
hearing.  No  one  even  brought  it  up 
until  he  did.  Then  the  question  comes 
up:  Would  he  have  the  right  to  pri- 
vatize under  the  law  of  the  land  as  we 
know  and  understand  the  law?  Is  any- 
body above  the  law? 

I  sat  on  the  Ethics  Committee  for  12 
years  and  I  went  through  29  cases.  In 
those  29  cases,  from  time  to  time  we 
would  find  a  Member  of  Congress  who 
thought  he  could  bend  it.  break  it,  or 
get  away  with  something.  I  remember 
distinctly  being  in  charge  on  the  Re- 
publican side  of  the  check-cashing 
area,  and  how  many  of  our  colleagues 
thought  that  they  could  bounce 
checks.  A  lot  of  them,  they  would  go  to 
jail  if  they  were  in  the  private  sector; 
but  no.  they  went  ahead  and  did  it.  and 
did  not  think  it  would  ever  come  home 
to  roost. 

I  remember  one  President  that  we  all 
honor  and  respect.  FDR,  who  thought 
he  could  pack  the  Court.  That  blew  up 
in  his  face.  There  is  no  man  who  is 
above  the  law.  There  is  no  woman 
above  the  law. 


Now  I  would  like  to  put  up  another 
chart  which  shows  four  specific  parts  of 
the  law  that  privatization  would  vio- 
late. I  would  like  to  know  if  someone 
could  respond  as  to  how  anyone  thinks 
they  could  get  around  this,  or  why  they 
should,  or  why  it  even  should  be  on  the 
table. 

Mr.  CHAMBLISS.  As  the  gentleman 
mentioned,  this  is  a  bipartisan  issue, 
too.  This  has  happened  to  Democratic 
Presidents,  it  has  happened  to  Repub- 
lican Presidents.  When  they  were 
called  and  asked,  "Why  are  you  violat- 
ing the  law?"  when  they  do  not  have  a 
response  to  it.  that  they  have  to  be 
dealt  with  accordingly. 

Mr.  HANSEN.  I  would  like  to  point 
out  here  in  this  chart,  if  people  could 
see,  we  have  four  specific  areas  of  the 
law.  We  give  the  code  number.  You  are 
welcome  to  look  it  up.  debate  it,  talk 
about  it,  and  bring  it  into  your  legal 
circuit.  This  one  identifies  a  require- 
ment for  core  organic  logistic  func- 
tions. This  second  one  requires  studies 
and  reports  to  Congress  prior  to  trans- 
fer of  work  from  DOD  civilian  to  con- 
tracted performance.  The  third  one  re- 
quires no  more  than  40  percent  of 
depot-level  maintenance  performed  by 
private  contractors.  The  fourth  one  re- 
quires merit-based  competition  prior 
to  transfer  of  any  workload  valued  over 
S3  million  per  year. 

I  do  not  think  any  of  us  do  not  think 
that  something  should  be  privatized.  Of 
course  something  should  be.  But  Con- 
gress has  established  the  rules  of  what 
can  and  cannot  be.  I  do  not  think  any 
of  us  want  to  turn  around  and  say  to 
the  industrial  defense  complex.  "You 
have  the  whole  thing.  You  fly  the  air- 
planes. You  take  care  of  it.  You  drive 
the  tanks.  You  drive  the  submarines." 
It  would  not  work.  We  would  lose.  We 
know  that. 

How  do  you  say  to  a  McDonnell 
Douglas,  "Pack  up  and  go  to  the  Per- 
sian Gulf  and  fight  right  now?"  They 
are  private  people.  They  do  not  work 
for  the  Government.  We  have  to  main- 
tain that.  Whether  it  is  right  I  guess  is 
debated,  but  we  think  that  we  have 
worked  out  a  good  compromise  be- 
tween core  maintenance  work  done  at 
our  military  installations,  our  depots, 
and  what  goes  to  the  private  sector. 
That  is  the  issue  that  we  are  looking  at 
here. 

I  would  hope  that  the  President  of 
the  United  States,  that  Mr.  White  over 
at  the  Pentagon,  that  Secretary  Perry 
in  the  Pentagon  and  all  those  people, 
and  especially  their  legal  heads,  would 
carefully  examine  these  four  require- 
ments that  we  have  in  front  of  us  at 
this  point,  fully  knowing  the  Congress 
will  not  back  down  from  this  stand, 
that  we  fully  intend  to  carry  this  out 
to  its  conclusion,  and  if  they  do  not 
like  that,  they  should  change  the  law. 

Every  one  of  us  in  our  lives  have  been 
at  the  dinner  table  or  at  a  meeting 
with  our  friends  or  at  a  public  meeting 


of  the  PTA  and  somebody  gets  all  ex- 
cited and  says,  "Doggone  it,  something 
is  wrong  here."  The  answer  is,  "Change 
it,  then."  I  think  most  of  the  435  of  us 
who  are  in  this  Chamber  are  here  be- 
cause we  wanted  to  change  the  law 
somewhere.  We  wanted  to  see  a  dif- 
ferent direction  for  America.  We  want- 
ed to  see  something  happen. 

We  do  not  say  "violate  it"  when  peo- 
ple come  up  to  me  and  say.  "You  do 
not  have  to  pay  your  taxes."  Do  you 
know  what  is  going  to  happen  to  you? 
You  are  going  to  be  looking  out  the 
other  side  of  the  bars,  because  you 
have  to  pay  your  taxes.  If  you  do  not 
like  that,  run  for  Congress  and  get  it 
changed.  If  Mr.  White,  Mr.  Perry,  and 
Mr.  Bill  Clinton  do  not  like  this,  then 
change  it,  but  right  now  this  is  the  law 
of  the  land,  and  I  expect  the  President 
of  the  United  States,  the  Secretary  of 
Defense,  and  all  of  us  to  uphold  the 
law.  What  is  so  wild  about  that? 

Mr.  CHAMBLISS.  The  gentleman 
makes  a  good  point  on  the  issue  of  pri- 
vatization. We  happen  to  all  three  be 
Republicans.  We  believe  in  privatiza- 
tion. We  think  we  need  to  get  the  Fed- 
eral Government  more  out  of  our  daily 
lives  and  out  of  our  business  lives  than 
we  have  right  now.  I  think  all  three  of 
us  are  totally  committed  to  trying  to 
downsize  the  Federal  Government.  We 
think  the  Federal  Government  is  doing 
too  many  things  now  that  we  ought  not 
to  be  doing. 

But  there  is  one  key  difference  in 
privatizing  military  depots  and 
privatizing  other  agencies  where  the 
Federal  Government  is  involved.  That 
issue  is  exactly  what  the  gentleman 
just  spoke  to.  In  times  such  as  Desert 
Storm,  times  of  Korea  and  times  of 
Vietnam,  and  going  all  the  way  back  in 
every  war  that  we  have  fought,  we  have 
had  military  personnel  going  to  the 
scene  of  the  battles,  going  to  the  loca- 
tion where  wars  were  fought  and  mak- 
ing sure  that  our  tanks  ran,  that  they 
started  when  we  turned  the  switch, 
that  our  airplanes  flew,  that  our  ships 
rode  high  in  the  seas  to  provide  the  se- 
curity that  this  country  demands.  If  we 
do  not  have  that  security,  then  we  will 
never  remain  the  world's  greatest  mili- 
tary power.  Thus,  we  will  never  remain 
the  world's  greatest  country  that  we 
are  right  now. 
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I  think  it  is  absolutely  ludicrous  to 
think  that  we  can  go  to  the  private 
sector  and  say,  okay,  you  hire  folks, 
train  them,  and  tell  them  that  if  war 
breaks  out,  they  have  to  go  dodge  bul- 
lets, they  have  to  go  stand  on  the  front 
lines  and  make  repairs  to  the  vehicles 
and  the  airplanes  and  the  ships  or 
whatever  it  may  be  that  the  military  is 
going  to  require,  and  you  have  to  get 
those  people  on  line  and  have  them 
ready  to  go  and  dodge  those  bullets;  we 
know  that  is  not  going  to  happen.  We 
have  good,  qualified,  trained  military 


personnel  to  carry  out  those  functions 
now.  That  is  the  difference  in  the  pri- 
vatization that  we  are  talking  about 
right  now  and  the  privatization  of 
other  agencies  that  we  have  in  this 
country. 

Mr.  Speaker,  a  good  example  of  pri- 
vatization is  Fannie  Mae.  Fannie  Mae 
is  something  that  was  privatized  years 
ago.  It  works  well.  It  got  the  govern- 
ment out  of  that  particular  business  of 
financing.  The  government  was  losing 
money  in  it.  We  turned  it  over  to  the 
private  sector.  It  works.  Let  us  not  do 
something  that  is  going  to  make  us 
look  back  10  years  from  now  and  say 
gee  whiz,  why  in  the  world  did  we  ever 
think  that  we  could  turn  the  maintain- 
ing of  military  equipment  over  to  the 
private  sector  and  cost  the  lives  of  our 
young  men  and  women  who  are  going 
to  the  forefront  of  the  battle. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  have  nothing  further  to  say,  ex- 
cept that  I  think  what  we  have  tried  to 
do  is  state  the  facts  and  that  is  what 
we  have  done.  The  gentleman  from 
Utah  [Mr.  H.\NSEN]  has  four  different 
statutes  there  before  us  that  all  Ameri- 
cans can  see.  Anyone  that  would  be  a 
proponent  of  privatization  in  place  can 
see  that  you  can  neither  circumvent, 
nor  ignore,  what  is  on  the  books. 

So  I  think  we  have  spoken  the  facts 
this  evening.  I  think  we  have  shared 
with  the  American  people  how  the 
President  has  just  totally  ignored  the 
law,  and  I  think  it  is  important  that  we 
continue  to  fight  this  battle  and  con- 
tinue to  say  to  all  of  those  that  would 
support  this  effort  of  privatization  in 
place  that  it  will  not  work. 

One  more  thing,  Mr.  Speaker,  before 
I  yield  back  to  the  gentleman  from 
Utah,  is  that  it  is  interesting  how  I 
have  been  contacted  by,  and  my  office 
has  been  contacted  by  people  out  at 
Kelly  saying  that  we  do  not  want  to 
privatize  in  place.  We  would  prefer  that 
these  jobs  go  to  Tinker  or  Utah.  We 
would  prefer  that  they  go  there  and 
give  us  the  opportunity  to  follow  these 
jobs. 

So  the  employees,  many  of  the  em- 
ployees at  Kelly  have  said,  we  are  not 
even  supportive  of  the  privatization  in 
place.  So  again,  there  are  a  lot  of  stat- 
utes, a  lot  of  law.  a  lot  of  common 
sense  and  wisdom  surrounding  this 
thing,  and  those  who  are  proponents  of 
this  privatization  effort,  they  are  just 
totally  ignoring  these  laws. 

Mr.  HANSEN.  Mr.  Speaker,  I  think 
the  gentleman  makes  an  excellent 
point.  Those  people  that  have  worked 
long  and  hard,  many  of  those  people 
have  come  into  being  civilian  workers 
for  the  military,  and  have  been  there 
many,  many  years,  and  now  privatiza- 
tion in  place  does  not  mean  any  sure 
bet  for  them,  none  whatsoever.  But  if 
their  job  moves,  they  could  move  with 
their  job,  and  that  is  something  that  a 
lot  of  them  would  want,  to  see  out 
their  careers,  to  retire  as  Federal  em- 


ployees.   Can    anyone    fault    them    for 
that?  I  cannot. 

Mr.  Speaker.  I  would  like  to  make 
one  point,  and  that  is,  when  we  stand 
up  and  debate  in  this  hall  about  the  au- 
thorization of  the  defense  bill,  we  have 
people  stand  up  constantly  and  say,  the 
Cold  War  is  over,  we  do  not  need  sub- 
marines, we  do  not  need  bombers,  we 
do  not  need  fighters,  we  do  not  need  all 
of  these  things.  Why  do  we  have  them? 
Let  us  put  it  in  some  social  program. 

Admittedly,  some  of  the  social  pro- 
grams have  their  genesis  in  very 
worthwhile  projects,  some  of  them 
probably  do  not.  But  it  really  amazes 
me  that  America  today,  most  of  us.  the 
three  of  us  here,  those  in  this  room. 
those  people  that  are  listening  at  this 
particular  time,  were  able  to  raise  our 
families,  get  our  education,  get  to 
whatever  professional  thing  we  wanted 
to  do,  build  our  business,  because  we 
were  all  raised  for  the  last  40  years 
with  a  nuclear  sv^ord  over  our  heads. 
But  we  did  that  without  firing  the  shot 
that  everyone  thought  would  be. 

When  I  first  came  to  Congress  there 
was  a  survey  done  that  said,  85  percent 
of  the  people  in  America  felt  there 
would  be  an  exchange  between  the  old 
Soviet  Union  and  the  United  States  by 
the  turn  of  the  century.  Well,  that  did 
not  happen,  and  it  did  not  happen  be- 
cause Congress,  America,  basically, 
had  the  will  and  the  wisdom  to  keep  a 
strong  core  maintenance  of  people 
keeping  this  Nation  free. 

So  a  lot  of  us  have  gone  on  criticizing 
the  government,  doing  what  we  do  in 
our  business,  whatever  we  want  to  do, 
and  you  have  done  it  because  there  has 
been  a  strong  military  presence  in  the 
world  today. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  H.\nse.\]  is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  are  there 
any  bad  guys  left  out  there  that  we 
need  this  for?  Well,  think  about  it.  I 
also  sit  on  the  Committee  on  Intel- 
ligence. I  am  not  saying  anything  that 
should  not  be  said,  but  we  all  know 
there  is  a  lot  of  bad  guys  still  there. 
They  may  be  bad  guys,  but  they  are 
not  dumb  guys,  and  they  know  very 
well  what  they  could  do  to  this  country 
and  would  very  likely  like  to  do  if  they 
had  the  option  to  do  it. 

When  we  had  our  trips  over  to  the 
Persian  Gulf,  does  anyone  think  Sad- 
dam Hussein  would  not  mind  lobbing 
two  or  more  in  here?  Do  you  think  Kim 
Il-song  likes  us  any  better?  Do  you 
think  some  of  these  other  nations  are 
our  best  friends?  No,  they  are  not. 

You  go  to  work  every  morning,  you 
send  your  kids  to  school,  you  have  the 
benefits  and  beauties  and  blessings  of 
this  country,  and  a  lot  of  it  is  because 
we  have  fine  young  men  and  young 
women  who  have  the  courage  to  keep 
this  Nation  free.  The  least  we  can  do 
for  them  is  give  them  the  right  and 
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adequate  equipment,  depots,  airplanes, 
to  keep  this  Nation  free.  We  cannot  let 
down  on  that  promise.  We  would  be  be- 
traying our  oath  of  office  if  we  did. 

Mr,  CHAMBLISS,  Mr,  Speaker,  if  the 
gentleman  would  yield,  the  gentleman 
makes  an  excellent  point  that  the  cold 
war  certainly  is  over.  The  Soviet  Union 
is  not  a  threat  to  us  right  now.  al- 
though they  may  become  a  threat 
again.  We  do  not  know  where  it  may  be 
10  years  from  now;  it  is  in  some  uproar 
over  there  right  now. 

As  Members  of  the  Committee  on  Na- 
tional Security,  we  have  been  debating 
a  very  hot  issue  in  our  committee,  and 
that  is  Bosnia.  I  bet  if  you  took  a  vote 
among  the  three  of  us,  I  think  all  three 
of  us  would  be  voting  the  same  way  of 
having  very  grave  doubts  about  wheth- 
er or  not  we  ought  to  ever  send  troops 
to  Bosnia.  Unfortunately,  the  Presi- 
dent appears  to  be  headed  in  that  direc- 
tion, I 

We  have  airplanes  flying  over  there 
right  now.  We  had  one  airplane  shot 
down  over  there.  That  pilot  I  think 
took  some  resolve  in  the  fact  that  he 
knew  that  his  rescue  team  was  going  to 
be  Americans  flying  in  there  in  Amer- 
ican-made equipment  and  American- 
maintained  equipment.  Those  are  the 
type  of  things  that  our  military  per- 
sonnel right  now  rely  on.  They  know 
that  their  equipment  is  maintained  by 
the  very  best  that  America  has  to 
offer,  and  it  always  will  be.  as  long  as 
we  maintain  the  depot  structure  in  all 
of  our  military  branches.  But  if  we  ever 
get  outside  of  it.  if  we  lose  control  of 
it.  we  will  never  get  that  control  back 
again. 

Let  me  just  say  that  I  thank  both  of 
you  for  participating  in  this  tonight, 
and  I  think  we  are  about  to  wind  down, 
and  as  the  gentleman  from  Utah  said  a 
little  earlier,  the  three  of  us.  and  I 
would  venture  to  say  that  most  every- 
body in  this  body,  intends  to  take  this 
issue  head-on  with  the  Department  of 
Defense  and  with  the  White  House  and 
we  are  going  to  win  it.  We  are  going  to 
ensure  that  our  depots  are  maintained 
and  that  our  men  and  women  that  wear 
the  uniforms  in  this  country  always 
have  equipment  that  is  maintained  by 
military  personnel  in  the  best  manner 
possible.  Thank  you  very  much, 

Mr,  HANSEN",  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


RECESS 


The  SPEAKER  pro  tempore.  Without 
objection,  pursuant  to  clause  12  of  rule 
I.  the  Chair  declares  the  House  in  re- 
cess subject  to  the  call  of  the  Chair, 

Accordingly  (at  9  o'clock  and  40  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Dreier]  at  11  o'clock  p,m. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  115. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  GOSS.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-326)  on  the  resolution  (H. 
Res.  257)  providing  for  the  consider- 
ation of  the  joint  resolution  (H,J,  Res. 
115)  making  further  continuing  appro- 
priations for  the  fiscal  year  1996.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GOSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  11 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier),  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Weldon  of  Pennsylvania  (at  the 
request  of  Mr,  Armey ).  for  the  week,  on 
account  of  medical  reasons, 

Mrs,  Myrick  (at  the  request  of  Mr, 
Armey),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 
Ms.  DeLauro,  for  5  minutes,  today, 
Mr.  Wise,  for  5  minutes,  today, 
Mr,    Faleomavaeg.-\,    for   5   minutes, 
today, 
Ms.  Kaptur,  for  5  minutes,  today, 
Mr,  Pomeroy,  for  5  minutes,  today, 
(The  following  Members  (at  the  re- 
quest of  Mr.  Ha\'\vorth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Tate,  for  5  minutes,  on  Novem- 
ber 9, 

Mrs.     Seastrand.     for     5     minutes. 
today. 
Mr,  Shadegg,  for  5  minutes,  today. 
Mr.  MclNTOSH,  for  5  minutes,  today, 
Mr,  Ehrlich,  for  5  minutes,  today. 


Mr.  Metcalf,  for  5  minutes,  today, 

Mr,  Ki.M,  for  5  minutes,  today. 

Mr.  Hayworth.  for  5  minutes,  today. 

Mr.  English  of  Pennsylvania,  for  5 
minutes,  today, 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day,  today  and  on  November  8, 

Mr.  ToRKiLDSEN,  for  5  minutes,  on 
November  8. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day.  today  and  on  November  8, 

Mr,  Rohrabacher,  for  5  minutes, 
today, 

Mr.  DORNAN,  for  5  minutes,  today, 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Torres, 

Mr.  Underwood,  , 

Mr.  Matsui,  V 

Mr.  .manton,  ) 

Mr.  Hastings  of  Florida, 

Mr.  VISCLOSKY, 
LiPINSKI, 

Pallone  in  two  instances, 
(The  following  Members  (at  the  re- 
quest of  Mr,  Hay'worth)  and  to  include 
extraneous  matter:) 
Mr.  Burton  of  Indiana, 

Sanford, 

Solomon. 

Davis  in  two  instances. 

Manzullo, 

cunmngha.m, 
Mr,  Shuster, 
Mr.  Frelinghuysen, 
(The  following  Members  (at  the  re- 
quest of  Mr,  Hansen)  and  to  include  ex- 
traneous matter;) 
Ms.  McCarthy, 
Mr.  Forbes, 
Mr.  Underwood, 

Allard. 

Lath  A.M. 

Richardson. 

Franks  of  New  Jersey. 

Pallone, 


Mr, 
Mr. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H,R.  1715.  An  act  respecting,  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion .■\ct;  and 

H.R.  1905.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1996,  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S,  457.  .An  act  to  amend  the  Immigration 
and  Nationality  .Act  to  update  references  in 
the  classification  of  children  for  purposes  of 
United  States  immigration  laws. 


Mr. 


ADJOURNMENT 
GOSS.  Mr.  Speaker,  I  move  that 


the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  I  minute  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday. 
November  8.  1995.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1614.  A  letter  from  the  Director.  Defense 
Finance  and  .Accounting  Service;  transmit- 
ting notification  that  the  Defense  Finance 
and  Accounting  Service  is  initiating  a  cost 
comparison  study  of  the  DF.AS  vendor  pay 
function  supporting  the  Defense  Commissary 
Agency  [DeCA],  pursuant  to  10  U.S.C.  2304 
note:  to  the  Committee  on  National  Secu- 
rity. 

1615.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  Corporation's  semiannual  report  on  the 
activities  and  efforts  relating  to  utilization 
of  the  private  sector,  pursuant  to  12  U.S.C. 
1827:  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

1616.  .A  letter  from  the  Director.  Defense 
Security  Assistance  .Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Lettens)  of  Offer  and 
.Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  services  (Transmittal  No.  96-12), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1617.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  .Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No,  96-2:  Determination  and  Cer- 
tification for  Fiscal  Year  1996  concerning  .Ar- 
gentina's and  Brazil's  Ineligibility  Under 
Section  102(a)(2)  of  the  .Arms  Export  Control 
.Act,  pursuant  to  22  U.S.C.  2799aa-2:  to  the 
Committee  on  International  Relations. 

1618.  A  letter  from  the  .Assistant  Legal  .Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations, 

1619.  A  letter  from  the  Assistant  Secretary 
for  Legislative  .Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  96-1:  Determination  and  Cer- 
tification Concerning  Brazil's  Ineligibility 
Under  Section  101  of  the  Arms  Export  Con- 
trol Act,  pursuant  to  22  U.S.C.  2799aa(b);  to 
the  Committee  on  International  Relations. 

1620.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  96-3:  Determination  and  Waiv- 
er of  .Argentina's  and  Brazil's  Ineligibility 
Under  Section  129(2)(C)  of  the  Atomic  Energy 


.Act  of  1954,  as  .Amended,  to  Receive  Certain 
U.S.  Nuclear  Exports:  to  the  Committee  on 
International  Relations. 

1621.  .A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  ca,se  may  be,  in  each  fiscal 
year  through  fiscal  year  2000  lesulting  from 
passage  of  S.  1254,  S.  227,  and  S.  268,  pursuant 
to  Public  Law  101-508,  section  13101(a)  (104 
Stat,  1388-582):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1622.  A  letter  from  the  Chief  Financial  Offi- 
cer. Export-Import  Bank,  transmitting  the 
Bank's  1994  annual  report  in  compliance  with 
the  Inspector  General  Act  .Amendments  of 
1988,  pursuant  to  5  U.S.C.  app.  (Insp.  Gen. 
Act)  Sec.  5(b):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1623.  A  letter  from  the  Administrator,  Gen- 
eral Services  .Administration,  transmitting  a 
draft  of  proposed  legislation  entitled  'Fed- 
eral Employee  Tax  Reimbursement  Act  of 
1995  ":  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1624.  A  letter  from  the  Executive  'Vice 
President,  United  States  Institute  of  Peace, 
transmitting  the  1994  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
-Amendments  of  1988,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  Sec.  5(b):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, 

1625.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  on 
reasonably  identifiable  Federal  and  State  ex- 
penditures for  endangered  species  in  fiscal 
year  1993.  pursuant  to  16  U.S.C,  1544;  to  the 
Committee  on  Resources. 

1626.  .A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works),  Department  of  the 
.Army,  transmitting  the  Department's  bien- 
nial report  on  the  implementation  of  section 
1135  of  the  Water  Resources  Development 
.Act  of  1986.  as  amended,  pursuant  to  33 
use.  2294  note:  to  the  Committee  on  Trans- 
portation and  Infrastructure, 

1627.  .A  letter  from  the  Director,  Office  of 
.Management  and  Budget,  transmitting  the 
Director's  concerns  with  respect  to  the 
House-passed  budget  reconciliation  bill  con- 
taining language  allowing  companies  to  re- 
move pension  assets  freely  and  use  this 
money  for  any  purpose  whatsoever:  to  the 
Committee  on  Ways  and  Means. 

1628.  .A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  on  data  necessary  to  re- 
view and  revise  the  Medicare  Geographic 
practice  cost  index  [GPCI],  pursuant  to  Pub- 
lic Law  103-432.  section  122(c)  (108  Stat.  4409); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  994.  A  bill  to  require  the  periodic  review 
and  automatic  termination  of  Federal  regu- 
lations: with  an  amendment  (Rept.  104-284. 
Pt.  2),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  Y'OUNG  of  .Alaska:  Committee  on  Re- 
sources. H.R.  1163.  A  bill  to  authorize  the  ex- 
change of  National  Park  Service  land  in  the 
Fire  Island  National  Seashore  in  the  State  of 
New  York  for  land  in  the  Village  of 
Patchogue,    Suffolk    County.    NY;    with    an 


amendment  (Rept.  104-313).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  256.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (S.  395)  to  authorize  and  di- 
rect the  Secretary  of  Energj-  to  sell  the  .Alas- 
ka Power  Administration,  and  to  authorize 
the  export  of  Alaska  North  Slope  crude  oil 
and  for  other  purposes  (Rept.  104-314).  Re- 
ferred to  the  House  Calendar. 

Mr.  BLILEY':  Committee  on  Commerce 
H.R.  657.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  three  hydroelectric  projects  in 
the  State  of  Arkansas  (Rept.  104-315).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  680.  A  bill  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed  hydro 
projects  (Rept.  104-316).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union, 

Mr.  BLILEY":  Committee  on  Commerce. 
H.R.  1011.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  in  the 
State  of  Ohio  (Rept.  104-317).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLILEY':  Committee  on  Commerce. 
H.R.  1014.  A  bill  to  authorize  extension  of 
time  limitation  for  a  FERC-issued  hydro- 
electric license:  with  an  amendment  (Rept. 
104-318).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BLILEY':  Committee  on  Commerce. 
H.R.  1051.  A  bill  to  provide  for  the  extension 
of  certain  hydroelectric  projects  located  in 
the  State  of  West  Virginia  (Rept.  104-319). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BLILEY':  Committee  on  Commerce. 
H.R.  1290.  A  bill  to  reinstate  the  permit  for, 
and  extend  the  deadline  under  the  Federal 
Power  Act  applicable  to  the  construction  of, 
a  hydroelectric  project  in  Oregon,  and  for 
other  purposes:  with  an  amendment  (Rept. 
104-320).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1335.  A  bill  to  provide  for  the  extension 
of  a  hydroelectric  project  located  in  the 
State  of  West  Virginia  (Rept.  104-321)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BLILEY':  Committee  on  Commerce. 
H.R.  1366.  A  bill  to  authorize  the  extension  of 
time  limitation  for  the  FERC-issued  hydro- 
electric license  for  the  Mt.  Hope  waterpower 
project  (Rept.  104-322).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  BLILEY":  Committee  on  Commerce. 
H.R.  2366.  A  bill  to  repeal  an  unnecessary 
medical  device  reporting  requirement  (Rept. 
104-323  Pt  1).  Ordered  to  be  printed. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2366.  A  bill  to  repeal  an  unneces- 
sary medical  device  reporting  requirement 
(Rept  104-323  Pt.  2).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2494.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for  the 
treatment  of  bad  debt  reserves  of  savings  as- 
sociations which  are  required  to  convert  into 
banks,  and  for  other  purposes;  with  an 
amendment  (Rept.  104-324).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union, 
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Mr  ARCHER.  Committee  on  Ways  and 
Means.  H.R.  2586.  A  bill  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-3251.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DREIER:  Committee  on  Rules  House 
Resolution  257.  Resolution  providing  for  con- 
sideration of  the  joint  resolution  (H.J.  Res. 
115)  making  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for  other 
purposes  (Rept.  104-326).  Referred  to  the 
House  Calendar. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII,  the 
Speaker  filed  with  the  Clerk  a  notice 
re(;uesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R.  2366.  A  bill  to  repeal  an  unnecessary 
medical  device  reporting  requirement. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 
H  R.  2586.  A  bill  to  provide  for  a  temporary 
increase   in   the  public  debt  limit,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JONES: 
H.R.  2587.  A  bill  to  carry  out  the  inter- 
national obligations  of  the  United  States 
under  the  Geneva  Conventions  to  provide 
criminal  penalties  for  certain  war  crimes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DeFAZIO: 
H.R.  2588.  A  bill  to  nullify  the  25-percent 
pay  increase  afforded  to  Members  of  Con- 
gress by  the  Ethics  Reform  Act  of  1989.  and 
for  other  purposes:  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committees  on  House  Over- 
sight. Rules,  and  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr  OILMAN: 
H.R.  2589  .\  bill  to  e.xtend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995.  and  for 
other  purposes:  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  ALLARD  (for  himself  and  Mr. 

ROBERTS): 

H.R.  2590.  A  bill  to  better  target  loans  to 
family  farmers  and  income-producing  activi- 
ties, to  provide  for  the  improved  manage- 
ment of  the  portfolio  of  loans  made  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  to  assure  the  prompt  repayment 
of  such  loans,  and  to  consolidate  Federal 
rural  development  programs  into  a  single 
program  of  capitalization  grants  to  States 
for  rural  development,  and  for  other  pur- 
poses: to  the  Committee  on  .Agriculture. 
By  Mr.  FALEOMAVAEGA: 

H.R.  2591.  A  bill  to  provide  for  administra- 
tive procedures  to  extend  Federal  recogni- 
tion to  certain  Indian  groups,  and  for  other 
purposes:  to  the  Committee  on  Resources. 
By  Mr.  FRANK  of  Massachusetts: 

H  R.  2592.  A  bill  to  reduce  the  fiscal  year 
1996  budget  for  intelligence  activities  by  SI 
billion:  to  the  Committee  on  Intelligence 
(Permanent  Select). 


By  Mr   LATHAM: 

H.R.  2593.  A  bill  to  enable  processors  of 
popcorn  to  develop,  finance,  and  carry  out  a 
nationally  coordinated  program  for  popcorn 
promotion,  research,  consumer  information. 
and  industry  information,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture 
By  Mr.  LIVINGSTON: 

H.J.  Res.  115.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes:  to  the 
Committee  on  Appropriations,  and  in  addi- 
tion to  the  Committees  on  House  Oversight. 
Government  Reform  and  Oversight.  Ways 
and  Means,  and  Commerce,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  OBEY: 

H.J.  Res.  116.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year   1996.   and   for   other   purposes;    to   the 
Committee  on  Appropriations. 
By  Mr.  WISE: 

H.J  Res.  117.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  abolish  the  electoral  college  and 
to  provide  for  the  direct  popular  election  of 
the  President  and  Vice  President  of  the  Unit- 
ed States;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  OILMAN: 

H.    Con.    Res.    112.    Concurrent    resolution 
honoring  the  life  and  legacy  of  Israeli  Prime 
Minister  Yitzhak  Rabin:  to  the  Committee 
on  International  Relations. 
By  Mr.  SOLOMON: 

H.  Res.  254.  Resolution  making  technical 
corrections  in  the  Rules  of  the  House  of  Rep- 
resentatives: to  the  Committee  on  Rules. 
By  Ms.  RIVERS: 

H.  Res.  255.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  a  Member,  officer,  or  employee  may  not 
accept  a  gift  or  expense  reimbursement  from 
any  entity  which  has  an  interest  in  actions 
taken  by  the  Congress;  to  the  Committee  on 
Standards  of  Official  Conduct. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  79:  Mr.  Sh.ays. 

H.R.  109:  Mr.  METC.^LF.  Mr.  Frazer.  Mr. 
Cr.^.mer,  Mr.  English  of  Pennsylvania,  and 
Mr.  McDer.mott. 

H.R.  119:  Mr.  REED. 

H.R.  123:  Mr.  UPTON. 

H.R.  142:  Mr.  Hefley. 

H.R.  359:  Mr.  T.\LZIN. 

H.R.  497:  Mr.  Greenwood.  Mr.  B.^chus.  Mr. 
SisisKY.  Mr.  W.ARD.  Mr.  Riggs.  and  Mr. 
Chrysler. 

H.R.  559:  Ms.  FLRSE. 

H.R.  573:  Mrs.  THURM.\N  and  Mr.  Gejden- 
SON. 

H.R.  580:  Mr.  M.\RTINL 

H.R.  783:  Mr.  BONIOR  and  Mr.  BEREUTER. 

H.R.  835:  Mr.  Studds. 

H.R.  957:  Mr  Stu.mp. 

H.R.  969:  Mr.  Abercro.MBIE. 

H.R.  1003:  Mr.  Nussle. 

H.R.      1024:      Mr.      Chry'sler      and      Mr. 

M.^NZULLO. 

H.R.  1083:  Mr.  FORBES. 

H.R.  1161:  Ms.  Dunn  of  Washington. 

H.R.  1201:  Mr.  Hall  of  Ohio.  Mr.  Bald.acci. 
Ms.  Jackson-Lee.  and  Mr.  Wax.man. 

H.R.  1210:  Mr.  Quinn. 

H.R.  1226:  Mr.  Christensen.  Mrs.  Meyers 
of  Kansas,  and  Mr.  Funderblrk. 


H.R.  1499:  Mr.  Shaw  and  Mr.  RiGGS. 

H.R.  1619;  Mr.  BISHOP  and  Mr.  Martini. 

H.R.  1627;  Mr.  Istook  and  Mr.  W.att  of 
North  Carolina. 

H.R.  1733;  Mr  Ewing,  Mr  Salmon.  Mrs. 
Maloney.  and  Mr.  Gene  Green  of  Texas. 

H.R.  1747;  Mrs.  KELLY  and  Mr.  KiLDEE. 

H.R.  1776;  Mr.  UPTON. 

H.R.  1856;  Mr.  LUTHER.  Mr.  HEFLEY.  Mr. 
ROEMER.  Mr.  Jones,  and  Mr.  Tiahrt. 

H.R.  1863;  Mr.  McHale.  Mr.  FORD,  and  Mr. 
Frelinghuysen 

H.R.  1884;  Mr.  GONZALEZ. 

H.R.  2090;  Mr.  PETERSON  of  Minnesota. 

H.R.  2098:  Mr.  Clinger. 

H.R.  2190;  Mr.  Goodling,  Mr.  Porter.  Mr. 
Clinger.  Mr.  E.merson.  and  Mr.  Stu.mp. 

H.R.  2244;  Mr.  Ensign  and  Mr  Graham. 

H.R.  2245;  Mr.  W.^TT  of  North  Carolina. 

H.R.  2270;  Mr.  Wamp.  Mr.  iNGLls  of  South 
Carolina,  and  Mr.  ROYCE. 

H.R.  2306;  Mr.  Filner. 

H  R.  2323;  Mr.  BUYER. 

H.R.  2333:   Mr.   CRANE.  Mr.  Chapman,  and 

Mr.  KiLDEE. 

H.R.  2335;  Mr.  KINGSTON,  Mr.  Browder. 
Mrs.  Thurman.  Mr.  Bevill.  Mrs  Myhick.  Mr. 
Baker  of  Louisiana.  Mr.  Cooley,  Mr. 
McCrery.  Mrs.  Smith  of  Washington.  Mr. 
Brewster.  Mr.  Lucas,  and  Mr.  Dickey. 

H.R.  2337;  Mr.  WICKER 

H.R.  2341:  Mr.  Sensenbrenner  and  Mr. 
Thorn BERRY. 

H.R.  2342;  Mr  Watts  of  Oklahoma.  Mr. 
Hutchinson,  and  Mrs.  Lincoln. 

H.R.  2400;  Mr.  Foley  and  Mr.  McDermott. 

H.R.  2429;  Mr.  Houghton  and  Mr.  Castle. 

H.R.  2435;  Mr.  Taylor  of  North  Carolina. 
Mr.  CLINGER.  and  Mr.  Jefferson. 

H.R.  2447;  Mr.  HOKE. 

H.R.  2463;  Ms.  Jackson-Lee. 

H.R.  2468;  Mrs.  RouKEMA.  Mr.  Fox.  Mr. 
Richardson.  Mr.  Torkildsen.  and  Mr. 
Tiahrt. 

H.R.  2509:  Mr.  Johnson  of  South  Dakota. 

H.R.  2519;  Mr.  Brewster.  Mr.  McDermott. 
and  Mr.  Ra.mstad. 

H.R.  2525:  Mr.  Serrano.  Mr.  Weller,  Mr. 
Flanagan.  Mr.  Ehlers.  Mr.  Brewster.  Mr. 
Stump,  and  Mr.  McDermott. 

H.R.  2528;  Mr.  CooLEY.  Mr.  Herger,  and 
Mr.  Calvert. 

H.R.  2550;  Mr.  Chrysler.  Mr.  Hayworth. 
Mr.  E.merson.  Mrs.  S.mith  of  Washington,  and 
Mrs.  Waldholtz. 

H.R.  2555;  Mr.  H.ANSEN. 

H.R.  2572;  Mr.  LaFalce. 

H.R.  2579;  Mr.  Houghton,  Ms.  DeLauro. 
Mr.  Underwood.  Mrs.  Waldholtz.  and  Mr. 
Bateman. 

H.J.  Res.  70:  Mr;  Richardson.  Mr.  Fo.x. 
Mrs.  Collins  of  Illinois.  Mr.  Matsui.  and  Mr. 
Watt  of  North  Carolina. 

H.J.  Res.  97:  Mr.  Sanders. 

H.J.  Res.  114;  Mr.  Frost.  Miss  Collins  of 
Michigan,  and  Mr.  Engel. 

H.  Con.  Res.  79;  Mr.  Borski. 

H.  Con.  Res.  91;  Mr.  Kim. 

H.  Con.  Res.  102;  Mr.  Johnston  of  Florida, 
Mr.  Acker.man,  Mr.  Stark,  Mr.  Leach.  Ms. 
Furse.  Mr.  Owens.  Mr.  Borski.  Mr.  Bonior. 
Mr.  Jefferson.  Mr.  Petri.  Mr.  Hinchey,  Mr. 
Oilman,  and  Mr.  Manzullo. 

H.  Con.  Res.  105;  Mr.  Levin.  Mr.  Upton,  Mr. 
Stupak.  Mr.  Coble.  Mr.  Frost,  and  Mr. 
Bonior. 

H.  Res.  30:  Mrs.  Waldholtz.  Ms.  DeLauro. 
and  Mr.  DeFazio. 

H.  Res.  220;  Mr.  Olver.  Mr.  Romero- 
Barcelo.  Ms.  Norton,  and  Ms.  McKinney. 
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TRIBUTE  TO  VETERANS  OF  SOUTH 
CAROLINA 


HON.  MARSHALL  "MARK"  SANFORD 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1995 

Mr.  SANFORD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  men  and  women  of  our  armed 
services  from  South  Carolina  who  have  a  long 
tradition  of  valor  in  times  of  national  crisis. 
From  the  large  communities  of  Charleston, 
Georgetown,  Myrtle  Beach  or  small  towns  like 
Ridgeville,  Goose  Creek,  Aynor,  or 
Awendaw — soldiers,  sailors,  airmen,  and  ma- 
rines have  served  our  Nation  well  in  war. 
There  is  no  greater  service  than  to  fight  for  the 
safety  of  one's  nation  and  the  security  of  the 
world.  From  the  Marne  to  the  Philippines,  and 
from  the  Chosen  Reservoir  to  Khe  Sahn, 
South  Carolina  has  sent  its  best  and  its  bright- 
est to  defend  freedom  and  democracy. 

As  Veteran's  Day  approaches,  I  find  my  self 
reflecting  upon  the  sacrifices  that  these  men 
and  women  made  for  these  United  States. 
Hundreds  of  South  Carolina  servicemen  in 
World  War  I,  World  War  II,  Korea,  and  Viet- 
nam paid  the  ultimate  price  through  the  sac- 
rifice of  their  lives  and  lie  buried  in  cemeteries 
and  watery  graves  around  the  globe.  But  for 
many,  the  possibility  of  a  simple  military  grave 
marker,  the  return  of  their  remains  to  their 
families  and  loved  ones,  or  even  an  account- 
ing of  their  whereabouts  still  eludes  them. 
South  Carolina's  First  District  has  no  less  than 
15  POW/MIA's  still  unaccounted  for  from 
Korea  and  9  POW/MIA's  from  Vietnam.  To 
those  families  and  friends  who  have  lost  a 
loved  one,  and  those  today  who  still  seek  a 
final  determination  as  to  the  fates  of  their 
loved  ones.  I  pay  tribute  for  the  sacrifice  of 
these  brave  men. 

Recently,  I  have  worked  with  organizations 
such  as  the  Veterans  of  Foreign  Wars,  the 
Vietnam  Veterans  Association,  AMVETS,  the 
American  Legion,  Jewish  War  Veterans, 
Catholic  War  Veterans,  and  other  groups  to 
determine  how  our  country  might  best  care  for 
our  veterans.  People  like  Tom  Burch  and 
Bonny  Stilwell  of  the  Vietnam  Veterans  Coali- 
tion who  take  up  the  cause  of  veterans  from 
every  era,  especially  Vietnam  veterans,  are  to 
be  commended  for  their  tireless  efforts.  As  a 
member  of  the  International  Relations  Commit- 
tee's Subcommittee  on  Asia,  I  have  heard 
their  pleas  for  an  absolute  accounting  of  all 
servicemen  in  Southeast  Asia.  As  a  member 
of  that  committee  I  voted  for  language  which 
would  mandate  a  complete  accounting  of  all  of 
our  servicemen  in  Southeast  Asia  and  give  im- 
migration preference  to  those  who  help  iden- 
tify U.S.  servicemen  remains  or  clarify  their 
status  as  MIA/POW.  For  all  of  the  veterans' 
groups,  especially  to  Anne  and  "Tank" 
Lanford  of  the  South  Carolina  Vietnam  Era 
Veterans  Association  I  pledge  my  continued 


support  to  bring  all  of  our  boys  home  and  put 
an  end  to  the  uncertainty  that  their  families 
face  day  in  and  day  out. 

I  would  like  to  leave  you  all  with  a  story  I 
once  heard  about  our  Nation  and  its  veterans. 
I  think  that  it  might  act  as  a  reminder  to  us  all 
of  our  veterans'  sacrifices  and  our  country's 
duty  to  them. 

While  camped  on  the  plain  at  West  Point, 
NY,  on  a  cold  winter's  night  General  Washing- 
ton met  with  his  officers  who  had  gathered  m 
a  small  hut  to  discuss  the  possibility  of  the 
Continental  Army  seizing  control  of  the  Con- 
gress because  of  their  lack  of  pay  and  land 
grants  to  the  soldiers.  After  listening  to  elo- 
quent and  inspired  speeches  from  many  of  the 
officers  who  urged  their  brothers  to  declare 
the  Government  dissolved,  General  Washing- 
ton, who  had  previously  sat  quietly  in  the  back 
of  the  room,  rose  to  his  feet.  Suddenly,  the 
lively  and  spirited  debate  ceased  and  still  fell 
over  the  room.  General  Washington  slowly, 
and  deliberately  unfolded  a  letter  from  a  Mem- 
ber of  Congress  who  had  written  him  to  urge 
his  soldiers  to  keep  their  posts  until  spring 
when  the  Government  might  be  more  secure. 
After  unfolding  the  letter  Washington  stared  at 
the  page  for  a  moment  then,  for  the  first  time 
ever  m  front  of  his  troops,  Washington 
reached  into  his  tunic  and  unfolded  a  pair  of 
spectacles,  gently  placing  them  on  his  nose 
saying,  "Gentlemen,  please  forgive  me  for  my 
trouble  in  reading  this  letter.  For  you  see,  I 
have  not  only  grown  gray,  but  almost  blind  in 
the  service  of  my  country." 

That  night  General  Washington  read  that 
letter  but  no  one  heard  it.  It  was  drowned  out 
with  the  soft  sobs  and  cries  of  the  officers 
present  who  had  served  the  country  in  its 
struggle  for  independence.  After  Washington 
left  the  building  the  officers  voted  unanimously 
to  continue  to  serve  without  pay  and  our  Na- 
tion survives  today.  Years  later,  on  the  only 
occasion  when  then  President  Washington 
spoke  of  the  incident,  he  simply  said,  "A  na- 
tion can  only  ensure  its  longevity  and  its  secu- 
nty  by  assuring  its  care  of  its  veterans.  Other- 
wise It  cannot  hope  to  muster  any  army  for  its 
defense  in  the  future."  Mr.  Speaker,  I  cannot 
agree  more. 

Now,  over  200  years,  later,  it  is  time  for  us 
to  renew  our  commitment  to  our  veterans.  I 
plan  to  begin  by  remembering  their  contribu- 
tions and  sacrifices  and  continuing  the  fight  for 
a  full  accounting  of  all  of  our  men.  As  citizens 
we  owe  every  veteran  at  least  that  much.  The 
patnot,  John  Adams  once  said,  "1  study  war 
so  that  my  son  may  study  politics,  so  that  his 
son  might  study  philosophy  and  art."  This  is  a 
dream  that  I  know  all  veterans  share. 


CELEBRATING  THE  35TH  ANNIVER- 
SARY OF  RIO  HONDO  COMMU- 
NITY COLLEGE 


HON.  E5TEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1995 

Mr.  TORRES.  Mr.  Speaker,  I  nse  today  in 

recognition  of  Rio  Hondo  Community  College 
in  Whittier  CA,  which  is  celebrating  its  35th 
anniversary  and  the  appointment  of  its  8th  su- 
perintendent/president. Dr.  Jesus  "Jess" 
Carreon. 

Rio  Hondo  Community  College  Distnct 
encompasses  a  65  5-square-mile  area  which 
includes  the  cities  of  Whitlier.  Pico  Rivera, 
Santa  Fe  Spnngs,  South  El  Monte,  and  por- 
tions of  Norwalk,  La  Mirada.  Downey,  La 
Puente,  Industry,  and  El  Monte.  According  to 
the  1990  census,  the  population  of  the  district 
IS  approximately  318,000  with  nearly  107,000 
households. 

As  part  of  the  great  growth  in  community 
colleges  in  the  late  1950's  early  I960's  period. 
the  district  was  established  by  election  in 
1960,  with  the  first  independent  board  of  trust- 
ees elected  m  1962.  In  1963,  classes  were  of- 
fered for  the  first  time  at  a  local  elementary 
school.  Little  Lake.  The  present  campus 
opened  m  the  fall  ol  1966  with  an  enrollment 
of  3,363  day  students  and  2,682  evening  stu- 
dents. The  site  of  the  present  campus  was 
part  of  the  former  Peliissier  dairy  estate. 

The  combination  of  a  convenient  urban  lo- 
cation with  a  scenic  rural  setting  enhances  the 
college's  well  deserved  reputation  lor  dedica- 
tion to  excellence  m  teaching,  student  serv- 
ices, and  innovative  programs.  Rio  Hondo  an- 
nually draws  approximately  16,000  culturally 
diverse  students  to  its  hillside  campus. 

Dr.  Jesus  'Jess"  Carreon,  supenntendenl/ 
president,  was  named  at  the  tsoard  ol  trustees 
meeting  in  April,  1995,  and  assumed  leader- 
ship of  the  college  on  July  i.  Throughout  my 
tenure  in  Congress,  I  have  visited  the  college 
countless  times  and  have  held  numerous  sem- 
inars and  conferences  at  its  facilities.  I  have 
always  been  impressed  with  the  college's  staff 
and  appreciate  the  strong  professional  support 
they  have  provided  me. 

Mr.  Speaker,  it  is  with  pride  that  I  nse  to  cel- 
ebrate the  Rio  Hondo  Community  College  Dis- 
trict's 35th  anniversary  and  I  ask  my  col- 
leagues in  the  House  ol  Representatives  to 
join  me  m  extending  our  best  wishes  and  con- 
gratulations to  the  college's  President 
Carreon,  and  the  board's  members,  President 
Maria  Elena  Martinez,  Vice  President  David 
Siegnst,  clerk  Don  L.  Jenkins,  and  members, 
Dr.  Barbara  Stone  and  Alex  Morales. 


#  This  "buUet"  symtx)!  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Membwr  of  the  House  on  the  floor 
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TRIBUTE  TO  THE  SHERIDAN  HIGH 
SCHOOL  BAND 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  S'ovember  7.  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  take  a  nnoment  to  pay  tribute  to 
a  great  high  school  band  in  my  district.  The 
Sheridan  High  School  Band,  from  Shendan, 
IN,  recently  won  the  annual  class  D,  Indiana 
State  Band  Championship. 

All  too  often,  Mr.  Speaker,  we  pay  homage 
to  athletic  teams,  and  fail  to  recognize  the 
other  accomplishments  to  which  our  young 
people  aspire.  Unfortunately,  in  our  culture, 
sports  seems  to  dominate  the  fascination  of 
our  minds.  As  many  of  our  young  people  will 
learn  as  they  get  older,  athletics  is  not  every- 
thing. Many  of  them  will  gam  an  appreciation 
for  other  things  as  well.  Whether  its  learning 
and  playing  an  instrument,  expanding  their 
knowledge  by  reading  books  and  other  lit- 
erature, or  writing  creatively,  there  are  many 
other  positive  things  our  young  people  can 
participate  m  and  enjoy  for  the  rest  of  their 
lives  in  addition  to  athletic  competition. 

It  is  in  that  spirit  that  I  would  like  this  House 
to  recognize  the  hard  work  and  long  hours  of 
practice  that  the  Shendan  High  School  Band 
has  put  in  over  the  years  in  order  to  be  the 
best.  Mr.  Speaker,  I  ask  that  you  and  my  other 
colleagues  now  join  me  in  saluting  the  extraor- 
dinary efforts  of  band  director  Jim  Haskell  and 
the  Sheridan  High  School  Band  by  extending 
to  them  well-deserved  congratulations. 


THE  75TH  ANNIVERSARY  OF  THE 
ASSOCIATION  NOTRE  DAME  DE 
CAMBRIDGE 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Tucjday,  November  7.  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  nse  to  congratulate  the  association 
Notre  Dame  de  Cambndge  on  the  occasion  of 
their  75th  anniversary. 

The  association,  also  known  as  the  French 
Club,  was  founded  m  1920  by  a  group  of 
French-Canadian  men  of  the  parish  of  Notre 
Dame  de  Pitie  m  North  Cambridge.  They  es- 
tablished the  club  to  foster,  encourage,  and 
promote  unity,  benevolence,  charity,  and  so- 
ciability among  its  members. 

The  French  Club  was  initially  a  home  to 
French-Canadians  who  spent  their  summers 
working  at  the  New  England  Bnck  Co.  and 
their  winters  in  Quebec.  Gradually,  these 
members  found  permanent  work  and  sent  for 
their  families,  establishing  a  French-Canadian 
community  in  North  Cambridge. 

Following,  the  end  of  World  War  II,  bylaws 
were  amended  to  allow  guest  members  to 
join.  Association  Notre  Dame  became  a  place 
to  come  together  for  all.  Although  it  is  still  af- 
fectionately called  the  French  Club,  it  is  truly 
a  melting  pot  with  a  combined  membership  of 
over  200. 

Over  the  years,  this  club  has  been  instru- 
mental in  promoting  community  spirit.  Through 
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the  efforts  of  members.  North  Cambridge  Little 
League  baseball  is  now  a  reality.  They  also 
sponsor  a  Christmas  party  for  children  in  the 
community,  award  annual  scholarships,  and 
contribute  to  a  variety  of  chantable  causes, 
such  as  the  Jimmy  Fund. 

On  the  celebration  of  their  diamond  jubilee, 
I  would  like  to  commend  the  Association  Notre 
Dame  for  their  community  involvement,  and 
wish  them  continued  success. 


November  7,  1995 


REV.  DR.  CAESAR  ARTIKJR  WAL- 
TER CLARK;  NOTING  MILE- 
STONES IN  RELIGIOUS  HISTORY 


TRIBUTE  TO  SIGMUND  SADOWSKI 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am  proud 
to  rise  today  to  honor  Mr.  Sigmund  Sadowski, 
of  Indiana's  1st  Congressional  District,  who 
will  celebrate  his  80th  birthday  on  November 
19.  1995. 

According  to  one  of  his  biggest  fans — his 
sister,  Ms.  Wanda  Boris — Sigmund  continues 
to  live  a  full  and  giving  life.  When  Sigmund 
was  just  26  and  married  lor  1  year,  he  lost  his 
father.  This  left  his  mother  to  care  for  six  un- 
married children,  and,  at  that  time,  Sigmund 
took  over  as  the  patriarch  of  the  family. 
Wanda  says  that  Sigmund  has  always  been 
viewed  as  a  father-figure  and  a  selfless,  gentle 
man. 

Beginning  his  career  in  retail  as  a  stock  boy 
and  a  key  registrar  in  the  Hammond  store, 
Sigmund  dedicated  48  years  of  service  to 
Goldblatts  Department  Store.  After  just  2, 
short  years,  he  was  promoted  to  manager  of 
the  fabric  and  knitting  department  of  the  Gary 
store.  Between  1941  and  1945,  he  and  his 
wife,  Michalene,  worked  for  the  Government 
as  civilians  lor  the  Navy  in  Hawaii.  After  the 
war,  he  returned  to  the  region  and  resumed 
working  for  Goldblatts  as  supervisor  of  the  tex- 
tile department.  In  i960,  he  was  voted  boss  of 
the  year  at  Goldblatts  Sigmund  was  also  the 
first  to  initiate  a  program  with  Roosevelt  High 
School  for  underprivileged  students  to  wori< 
part  time  at  Goldblatts  and  receive  school 
credit  with  pay.  This  is  where  he  stayed  until 
Goldblatts  closed  in  1980,  Since  then,  Sig- 
mund has  remained  in  the  retail  business. 

Sigmund  also  found  time  to  give  to  some 
area  chanties.  He  served  on  the  board  of  di- 
rectors for  the  Goodwill  Industries  and  was  a 
member  of  the  Downtown  Gary  Merchants  As- 
sociation, the  Gary  Chamber  of  Commerce, 
and  the  Better  Business  Bureau.  He  was  also 
a  member  of  the  Knights  of  Columbus  and  the 
Junedale  Little  League. 

Mr.  Speaker,  Sigmund's  wife  of  55  years, 
Michalene,  and  his  two  sons,  Gregory  and 
Mark,  as  well  as  his  grandchild,  Jeflerey, 
should  be  very  proud  of  this  selfless  man.  Sig- 
mund has  truly  made  Indiana's  First  Congres- 
sional District  a  better  place  to  live.  I  ask  you. 
and  my  other  congressional  colleagues,  to  join 
me  in  wishing  Sigmund  a  very  happy  birthday, 
with  hopes  for  many  more. 


HON.  EDDIE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7,  1995 

Ms.  EDDIE  BERNICE  JOHf^SON  of  Texas. 
Mr.  Speaker,  I  rise  today  to  pay  tribute  to  the 
many  accomplishments  of  the  Reverend  Doc- 
tor Caesar  Arthur  Walter  Offeirk,  pastor  of  the 
Good  Street  Missionary  Baptist  Church  in  Dal- 
las, TX. 

There  are  many  milestones  in  our  lives  by 
which  we  can  mark  the  significance  of  our 
works.  Most  are  directly  influenced  by  the  peo- 
ple with  whom  we  come  in  contact.  Rarely  are 
we  privileged  to  have  someone  like  the  Rev- 
erend Doctor  Caesar  A.W.  Clark  influence  our 
lives  so  richly  and  so  deeply. 

Dr.  Clark  this  year  celebrates  65  years  in 
the  pulpit.  He  has  led  the  Good  Street  Baptist 
Church  congregation  for  45  of  those  years. 
Those  years  were  enhanced  by  a  wealth  of  re- 
ligious, academic,  civic,  and  community  serv- 
ice involvement.  He  has  mentored  hundreds  of 
younger  preachers.  He  is  a  much-in-demand 
evangelist  who  is  constantly  called  upon  to 
preach  the  gospel  across  this  Nation  and  be- 
yond. His  ageless  wisdom  expands  the  globe. 

Twice  Dr.  Clark  has  been  cited  by  Ebony 
Magazine  as  one  of  the  Nation's  15  greatest 
black  preachers.  He  is  considered  the  dean  of 
preachers  by  many  pastors,  ministers,  and 
laity  as  well,  who  marvel  continually  at  the 
power  of  his  messages  and  the  depth  of  his 
theology. 

Pastor  Clark  is  a  quiet,  generous,  and 
warm-spirited  person  whose  keen  insight 
serves  to  bring  sharp  focus  to  many  of  the 
perplexing  issues  of  our  times.  The  Louisiana 
native  credits  his  mother  with  giving  him  the 
tenacity  to  stay  in  school  and  the  fortitude  to 
continue  in  the  church  through  the  many  dif- 
ficult early  years  out  of  Shreveport. 

Born  December  15,  1914,  Reverend  Clari<  is 
an  only  child  who  began  preaching  at  age  13. 
Reverend  Clari<  left  school  prior  to  graduation 
to  work  full  time  on  his  family's  farm.  With  his 
mother's  strong  determination  deeply  instilled 
in  him,  he  returned  to  school  and  earned  a 
bachelor's  degree  from  Bishop  College,  then 
in  Marshall.  TX.  Along  with  an  honorary  de- 
gree from  Bishop,  he  has  received  numerous 
other  earned  and  honorary  degrees. 

Dr.  Clark's  ability  as  a  mediator  is  without 
parallel.  He  bnngs  moderation  and  even-mlnd- 
edness  to  the  most  hotly  contested  situations. 
When  he  speaks,  others  really  do  listen. 

Dr.  Caesar  Clark  is  indeed  one  of  the  Na- 
tion's most  outstanding  religious  scholars.  His 
reputation  as  a  theologian  when  combined 
with  his  oratorical  abilities  make  him  a  contin- 
ually sought-after  speaker  and  teacher.  His 
keen  talent,  special  skills,  and  generous  na- 
ture have  caused  him  to  excel  at  his  craft  and 
have  taken  him  many  miles  from  his  birthplace 
in  Clarence,  a  town  in  Natchitoches  Parish, 
LA. 

Reverend  Clark's  awards  and  accolades 
from  officials,  organizations,  and  citizen 
groups  large  and  small  fill  walls  and  volumes. 
He  has  been  cited  by  communities  and  elect- 
ed bodies  across  America.  In  his  honor,  a  por- 
tion  of   the   street   where   the   Good    Street 
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Church  is  located  has  been  named  Dr.  C.A.W. 
Clark  Plaza  by  the  Dallas  City  Council.  He  is 
respected  and  loved. 

Currently,  he  is  president  of  the  Baptist  Mis- 
sionary and  Education  Convention  of  Texas. 
Previously,  he  has  served  in  many  elected 
and  appointed  positions  with  the  National  Bap- 
tist Convention  USA,  Inc.,  the  115-year-old  or- 
ganization that  is  home  for  more  than  8  million 
African-American  Baptists. 

Reverend  Clark  preached  his  first  sermon 
on  the  fourth  Sunday  in  Apnl  1928.  He  was 
first  called  to  serve  as  pastor  of  the  Little 
Union  Baptist  Church  in  Shreveport.  Today,  as 
shepherd  of  the  Good  Street  Church,  Dr.  Clark 
leads  a  congregation  known  for  its  generosity 
and  service  to  the  community.  The  more  than 
2,000-member  church  operates  a  variety  of 
programs  for  young  people,  families,  and  the 
elderly  including  a  332-unit  low-income  hous- 
ing complex,  a  social  service  center,  and  two 
child  care  facilities.  The  church  has  a  credit 
union  with  assets  of  nearly  32  million.  Its  en- 
thusiastic and  longtime  support  of  foreign  mis- 
sions has  led  the  Good  Street  Church  to  build 
a  sister  Good  Street  Church  in  Vrede,  South 
Africa. 

Dr.  Clark's  rich  and  productive  history  make 
him  an  integral  and  valuable  part  of  Texas  and 
national  religious  life.  In  the  days  ahead,  his 
value  as  a  leader  becomes  all  the  more  impor- 
tant to  the  religious  community  as  it  must  be 
capable  of  meeting  the  increasing  challenges 
presented  by  generations  of  African-Ameri- 
cans who  are  seeking  to  revitalize  their  spir- 
itual resources. 

Dr.  Clark  is  a  visionary  and  a  quintessential 
leader  whose  rare  blend  of  innate  biblical 
knowledge  and  scholarship  makes  him  well 
suited  for  the  many  challenges  that  are  routine 
occurrences  in  our  society.  Although  he  has  a 
lengthy  list  of  awards  and  accomplishments. 
Dr.  Clark  is  most  proud  of  the  young  people 
who  have  come  to  Christ  because  of  his  inspi- 
ration and  teaching. 

We  are  pleased  that  the  Reverend  Doctor 
Caesar  Arthur  Walter  Clark  resides  in  Texas's 
30th  Congressional  District.  Furthermore,  I  am 
proud  of  his  many  deeds  and  milestones  as  a 
pastor,  an  evangelist,  a  leader,  and  a  citizen. 
I  wholeheartedly  offer  commendations  in  rec- 
ognition of  his  65  years  as  an  outstanding 
preacher  and  pastor.  Today.  I  join  members  of 
the  clergy,  church  members.  Dallas  citizens, 
and  others  to  show  appreciation  and  to  ac- 
knowledge the  many  contributions  and 
achievements  by  Dr.  Clark,  a  man  well  worthy 
of  praise. 


HONORING  BERNADETTE  A.  BUDDE 


HON.  THOMAS  M.  DAVIS 

or  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Tuesday,  November  7,  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  nse  today  to 
honor  Bernadette  A.  Budde,  a  woman  who  is 
legendary  in  Washington  and  across  the  Na- 
tion for  her  political  acuity  and  her  forthright 
personal  style. 

Bernadette  A.  Budde  came  to  BIPAC  in 
1970  as  a  research  analyst.  In  1974,  she  was 
promoted  to  director  of  political  education,  and 
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vice  president,  political  education  in  1984.  She 
was  named  vice  president  in  1993. 

She  IS  responsible  for  the  development  and 
implementation  of  all  BIPAC's  political  analysis 
programs  that  guide  executives  and  business 
owners  in  effective  political  participation. 
These  include  the  organization's  conferences, 
briefings,  and  publications. 

She  edits  Election  In'Sight,  a  comprehen- 
sive monthly  report  on  congressional  cam- 
paigns, politics,  and  election  regulation. 
Known  as  the  bible  for  politically  active  busi- 
ness managers.  Elections  In'Sight  is  BlPAC's 
flagship  production.  Ms.  Budde  also  is  respon- 
sible lor  editorial  direction  of  other  BIPAC  put>- 
lications,  including  two  quarterly  newsletters, 
Politics  and  Action  Report. 

Her  guidance  on  political  campaigns,  elec- 
tion law.  and  campaign  finance  is  widely 
sought  by  congressional  candidates  and  in- 
cumbents. She  has  authored  a  number  of 
published  articles,  and  speaks  frequently  to 
business  and  educational  audiences. 

Ms.  Budde  holds  degrees  from  Marquette 
University  and  the  University  of  Maryland. 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  honoring  Ms.  Bernadette  A.  Budde  for  all  of 
her  accomplishments  not  only  to  BIPAC.  but 
to  national  politics  as  a  whole. 
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A  TRIBUTE  TO  PRIME  MINISTER 
YITZHAK  RABIN 


TRIBUTE  TO  PRIME  MINISTER 
YITZHAK  RABIN 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7, 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  express  my  sincere  gnel  over  the 
tragic  and  unexpected  death  of  Prime  Minister 
Yitzhak  Rabin.  Mr.  Rabin  was  a  great  peace- 
maker, a  great  leader,  and  a  great  man,  one 
who  will  be  remembered  for  generations  to 
come.  To  the  entire  world  community,  his 
death  is  a  great  loss. 

Yesterday,  at  the  funeral  ceremony,  the 
President  said  that  Yitzhak  Rabin  was  not  only 
a  martyr  for  peace,  but  also  a  victim  of  hate. 
Mr.  Speaker,  in  the  1990's  this  kind  of  hate 
has  plagued  the  world  with  its  destruction.  We 
saw  It  in  the  refugee  camps  of  death  m  Rwan- 
da; in  the  embattled  streets  of  East  Timor,  and 
in  the  mass  graves  of  Bosnia. 

Now,  on  the  verge  of  a  lasting  peace  m  the 
volatile  Middle  East,  we  see  this  hatred  in  Is- 
rael. We  see  it  m  the  bus  bombings  and  m  the 
gun  shots  in  the  Gaza  Strip.  And  most  re- 
cently we  see  it  in  the  assassination  ol  Yitzhak 
Rabin,  a  man  who  helped  to  bring  about  an 
agreement  between  Israel  and  Palestine  on 
the  White  House  lawn  that  in  years  past,  peo- 
ple had  only  seen  in  their  dreams. 

It  IS  said  that  you  can  kill  a  man,  but  not  an 
idea.  Mr.  Speaker,  I  challenge  those  who 
yearn  for  a  new  era  of  peace  and  an  end  to 
the  hatred  that  fuels  conflict  throughout  this 
world  to  join  Israel,  the  Palestine  Liberation 
Organization,  the  United  States,  and  all  other 
parties  to  help  find  a  path  to  peace,  so  that 
Mr.  Rabin's  death  will  not  be  in  vain. 


HON.  MICHAEL  P.  FORBES 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  7,  1995 

Mr.  FORBES.  Mr.  Speaker,  reflecting  on 
Rabin's  life.  I  realize  that  he  has  much  m  com- 
mon with  the  prophets  of  the  Bible.  Like  Abra- 
ham and  Moses,  Rabin  pursued  a  vision 
amidst  tremendous  adversity.  Rabin  sought  to 
fulfill  the  dream  ol  establishing  a  Jewish  state. 
of  making  his  people  a  nation  among  the  na- 
tions. In  pursuing  this  vision,  he  demonstrated 
tremendous  courage  and  leadership. 

Rabin  was  the  pragmatic  general  who  un- 
derstood that  one  cannot  rely  on  diplomacy 
alone,  but  must  also  be  prepared  to  defend 
oneself.  To  that  end.  he  built  up  Israel's  De- 
fense Forces  and  led  troops  to  victory  agamst 
tremendous  odds  m  Israel's  numerous  wars. 
In  Israel's  war  of  independence  m  1948.  Rabin 
played  an  integral  role  by  serving  as  the  com- 
mander of  the  Palmach's  Harei  Brigade  and 
by  repelling  Egyptian  forces  from  the  Negev 
desert.  In  the  1967  six  day  war.  as  chief  of 
staff  of  the  Israel  Defense  Forces.  Rabin  bril- 
liantly commanded  Israel's  defense  forces  m 
taking  the  West  Bank  the  Gaza  Stnp,  and  the 
Golan  Heights.  As  Prime  Minister  m  1976, 
Rabin  authorized  the  legendary  Entebbe  mili- 
tary operation,  in  which  Israel  rescued  i03  air- 
line passengers  held  hostage  by  the  PLO. 

Rabin's  chief  concern  was  always  the  secu- 
rity of  the  state  of  Israel  As  Ambassador  to 
the  United  States  from  1968  to  1972,  Rabin 
strengthened  relations  between  the  United 
States  and  Israel,  persuading  the  United 
States  to  supply  Israel  with  arms  essential  to 
its  survival.  As  Defense  Minister  from  1984  to 
1990,  Rabin  continued  to  strengthen  Israel's 
military  establishment.  Rabin's  locus  on  secu- 
rity IS  also  apparent  m  his  joint  service  as  both 
Prime  Minister  and  Minister  of  Defense  from 
1992  until  his  assassination. 

Rabin  was  not  just  a  superb  strategist  and 
war  hero,  but  also  a  peacemaker.  Although  he 
witnessed  thousands  of  soldiers  die  m  the  six 
day  war  and  possessed  a  profound  under- 
standing ol  the  strategic  importance  of  the  ter- 
ritories. Rabin  pursued  the  dream  of  peace  by 
signing  an  interim  peace  agreement  with  the 
Palestinians.  In  pursuing  peace.  Rabm  hoped 
that  Israel  would  become  a  normal  state,  a 
state  no  longer  at  war  with  its  neighbors  and 
a  state  that  would  no  longer  have  to  con- 
stantly sacrifice  its  young  men  to  wars. 

Rabin's  leadership  on  the  battlefield  and  at 
the  peace  table  provides  great  lessons  to  us 
all.  Unlike  so  many  of  our  political  leaders  of 
our  time.  Rabin  oid  not  consult  the  polls  to  de- 
termine his  policies.  Instead,  he  followed  a 
bold  vision  and  refused  to  allow  extremists  to 
prevent  him  from  realizing  his  vision  of  peace. 
No  matter  how  low  his  public  approval  ratings 
were  and  no  matter  how  many  funerals  he  at- 
tended of  Israeli  victims  of  suicide  bombings. 
Rabin  remained  steadfast  m  his  commitment 
to  implementing  the  Oslo  agreement.  Rabm 
was  willing  to  make  the  ultimate  sacrifice  for 
peace  and  was  justly  rewarded  for  domg  so 
when  he  was  awarded  the  Nobel  Peace  Prize. 
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The  legacy  of  Rabin's  life  is  tremendous. 
Nearly  100  years  after  the  First  Zionist  Con- 
gress, convened  in  Switzerland  m  1897.  Rabin 
brought  his  country  closer  than  ever  before  to 
peace  with  its  neighbors  Those  who  came  to 
pay  their  respects  yesterday  were  a  testament 
to  the  tremendous  changes  he  brought  about 
in  the  region.  The  attendance  of  40  world 
leaders,  including  Jordan's  King  Hussein  and 
Egypt's  Hosni  Mubarak,  demonstrates  the  re- 
spect he  instilled  m  so  many  people  for  his 
leadership,  including  his  former  enemies. 

The  assassination  demonstrates  that  the 
peace  process  is  a  fragile  process  and  there- 
fore, the  United  States  must  remain  unequivo- 
cally committed  to  our  close  ally  Israel 

Rabin  served  Israel  as  both  a  warrior  and  a 
peacemaker,  continually  pursuing  the  dream 
of  political  normalcy  for  Israel.  May  his  mem- 
ory be  a  blessing  to  us  all  and  may  we  learn 
from  his  extraordinary  example  of  leadership, 
vision,  and  courage.  Our  thoughts  and  prayers 
are  with  his  wife  Leah,  his  loving  family,  and 
all  the  people  of  Israel  during  this  sad  and  dif- 
ficult time. 


TRIBUTE  TO  TAMARAC  VICE 
MAYOR  IRVING  KATZ 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  S'ovember  7.  1995 

Mr.  HASTINGS  of  Flonda.  Mr.  Speaker, 
today  I'd  like  to  pay  tribute  to  Irving  Katz,  a 
dedicated  community  leader  in  Tamarac,  PL. 
Irving  lead  a  life  filled  with  community  involve- 
ment which  was  exemplified  by  his  service  as 
vice  mayor  until  he  passed  away  earlier  this 
month  of  leukemia.  Yet,  despite  his  illness,  Ir- 
ving stayed  very  active,  working  up  to  2  days 
before  his  death. 

Indeed,  Irving  loved  city  government  and 
spent  years  trying  to  develop  his  community. 
And  develop  it  he  did.  A  retired  building  con- 
tractor. Irving  spent  years  advocating  on  be- 
half of  economic  development  projects  that 
would  revitalise  the  community.  When  the 
Tamarac  Commerce  Park  project  came  to  fru- 
ition this  year,  Irv's  hard  work,  expertise  in 
construction,  planning,  and  community  devel- 
opment were  recognized,  and.  more  impor- 
tantly, appreciated. 

Not  only  was  Irv  a  builder  of  community 
centers,  but  he  was  also  a  builder  of  commu- 
nity. Each  year,  Irv  could  be  found  walking  for 
the  March-of-Dimes  and  parlicipation  m 
Tamarac  Elementary  School  events.  Irv  gave 
back  to  his  community  and  for  this  we  are 
grateful.  He  was  also  a  loyal  friend  to  me  for 
many,  many  years.  Irv.  you  will  be  missed. 


THE  lOOTH  ANNIVERSARY  OF  CAL- 
VARY BAPTIST  CHURCH  RED 
BANK.  NJ 


HON.  FRANK  PAUONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1995 

Mr.    PALLONE.    Mr.    Speaker,    this    week 

marks  a  very  special  occasion  for  all  of  the 
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people  of  the  Calvary  Baptist  Church  in  Red 
Bank,  NJ.  For  the  week  beginning  on  Novem- 
ber 6,  and  culminating  next  Sunday,  Novem- 
ber 12,  the  church  will  mark  its  100th  anniver- 
sary. On  Saturday,  November  11.  an  anniver- 
sary banquet  at  Lane  Hall  at  Fort  Monmouth 
will  be  held  to  commemorate  this  joyous  occa- 
sion. 

Mr.  Speaker,  throughout  its  long  and  illus- 
tnous  history,  Calvary  Baptist  Church  has 
been  an  important  institution — not  only  for  its 
members,  but  for  the  entire  community.  The 
church  has  played  a  central  role  in  both  the 
spiritual  and  secular  lives  of  its  members. 
While  many  changes  have  confronted  the 
church,  the  Red  Bank  community,  and  indeed, 
our  entire  society  over  the  past  century,  the 
church  has  stood  as  an  anchor  of  stability, 
strength,  hope,  and  sustenance  for  its  mem- 
bers. 

Mr.  Speaker,  on  this  occasion,  it  gives  me 
great  pride  to  offer  my  congratulations  to  Rev. 
Dr  Dwight  Cnst  Northington,  pastor,  John  C. 
Dixon.  Jr.,  and  Donald  Cameron,  cochairper- 
sons  of  the  board  of  trustees.  Ann  Byron, 
church  clerk  and  publicity  cochairperson,  and 
Peggy  Allgood,  publicity  cochairperson,  and  all 
of  the  members  of  Calvary  Baptist  Church  as 
they  celebrate  the  100th  anniversary  of  the 
Calvary  Baptist  Church. 
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WINNING  THE  COLD  WAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Tuesday,  November  7,  1995 

Mr.  SOLOMON.  Mr  Speaker,  the  revisionist 
drumbeat  has  been  deafening  lately,  this  time 
in  an  attempt  to  belittle  the  accomplishment  of 
President  Ronald  Reagah  in  winning  the  cold 
war  through  his  policy  of  peace  through 
strength. 

We  are  being  told  that  the  Soviet  Union  fed 
us  tainted  information,  causing  us  to  over- 
spend wildly  on  defense.  The  best  response  to 
this  disinformation  campaign  came  in  today's 
Washington  Times  editorial,  which  points  out 
that  It  is  dubious,  at  best,  that  the  former  So- 
viet Union  would  want  us  to  overspend  on  the 
defense  buildup  which  contributed  to  winning 
the  cold  war. 

Mr.  Speaker,  I  suspect  that  this  entire  cam- 
paign IS  inspired  by  those  who  want  to  unilat- 
erally disarm  this  country  and  transfer  Penta- 
gon funds  to  their  favorite  social  programs. 
Beyond  that,  I  will  be  glad  to  let  the  times  edi- 
torial speak  for  itself,  and  proudly  place  it  in 
today's  Record. 

[From  the  Washington  Times.  Nov.  7.  1995] 
Fighting  the  Cold  W.\r  (With  So.me 

SUCCESS) 

■•[T)he  tainted  reports  tended  to  overstate 
Soviet  military  and  economic  strength,  per- 
haps to  deter  America  from  confrontation, 
perhaps  to  encourage  excessive  defense 
spending.'— New  York  Times  editorial.  Nov. 

2.  1995. 

•Just  as  Ronald  Reagan  undertook  (with 
some  success)  to  challenge  the  Soviets  to  a 
bankrupting  economic  and  technological 
competition,  did  the  Kremlin  then  try  to 
make  Americans  waste  their  assets  and  ener- 
gies too?  ")— Washington  Post  editorial.  Nov. 

3.  1995. 


Well,  now  we  know.  The  revitalization  of 
national  defense  during  the  Reagan  presi- 
dency, which  led  directly  to  victory  in  the 
Cold  War  and  contributed  to  the  collapse  of 
the  Soviet  Union's  Evil  Empire,  not  only  was 
a  waste  of  money.  But  it  was  a  commie  plot, 
too. 

The  New  York  Times  vigorously  opposed 
both  the  Strategic  Defense  Initiative  (SDI) 
and  President  Reagan's  indomitable  deter- 
mination to  rebuild  U.S.  national  defenses  in 
order  to  avoid  negotiating  strategic  and  con- 
ventional arms  reductions  from  a  position  of 
weakness.  History  has  confirmed  the  wisdom 
of  Mr.  Reagan's  policies.  But  with  the  per- 
fect vision  of  hindsight,  the  Times  wants  to 
nitpick  about  a  fighter  program  here  or  a 
radar  system,  there,  even  as  defense  spend- 
ing is  plunging  toward  2.9  percent  of  gross 
domestic  product  (GDP)  by  2000. 

Considering  that  the  Soviets  were  keenly 
aware  (even  if  the  CIA  wasn't)  of  their  grow- 
ing economic  weakness  relative  to  the  eco- 
nomically reinvigorated  United  States,  their 
double  agents  might  understandably  have 
sought  to  deter  confrontation  by  providing 
tainted  information,  .\fter  all.  not  only  was 
the  Soviet  economy  on  the  verge  of  collaps- 
ing under  the  unsustainable  weight  of  peace- 
time military  spending  approaching  25  per- 
cent of  GDP.  But  the  entire  world  witnessed 
the  indisputable  inferiority  of  Soviet  con- 
ventional arms  (fighter  aircraft,  surface-to- 
air  missiles  and  tanks)  during  the  1982  Mid- 
dle East  war  as  the  U.S. -equipped  Israeli  air 
force  destroyed  the  Soviet-supplied  Syrian 
forces. 

What's  harder  to  make  sense  of  is  the  no- 
tion that  the  gremlins  of  the  Kremlin  were 
providing  tainted  information  "to  encourage 
excessive  defense  spending"  or  to  "try  to 
make  Americans  waste  their  assets  and  ener- 
gies"? The  Times  argues  that  these  Soviet- 
supplied  tainted  assessments,  which  the  CIA 
forwarded  to  U.S.  policymakers,  "may  have 
contributed  to  billions  in  misdirected  [de- 
fense] spending." 

But  which  weapons  systems,  exactly,  was 
the  Kremlin  seeking  to  promote?  Why  on 
earth  would  Moscow  want  us  to  develop  a 
new  generation  of  stealth  aircraft,  from  the 
strategic  B-2  bomber  to  the  Air  Force's  F-22 
fighter  or  the  Navy's  carrier-deployed  (since 
canceled)  A-12  bomber"  Stealth  cruise  mis- 
siles''  Indeed,  as  the  F-117A  stealth  fighter- 
bomber  demonstrated  over  Baghdad  in  1991. 
stealth  technology  essentially  rendered 
worthless  the  massive  surface-to-air-missile 
defense  systems  that  the  Soviets  had  in- 
vested hundreds  of  billions  of  dollars  to  de- 
ploy. 'Vet  the  Times  complained  about  this 
year's  outlay  for  the  F-22,  and  The  Post  re- 
ported about  possibly  unnecessary  expendi- 
tures for  aircraft  radar  systems.  The  Soviets 
tricked  us  into  buying  weapons  that  would 
exploit  their  vulnerabilities?  Very  clever. 

Despite  the  incessant  catcalling  of  his  op- 
ponents—including Bill  Clinton's  Oxford 
roommate  and  deputy  secretary  of  state. 
Strobe  Talbott— Mr.  Reagan  relentlessly  pur- 
sued his  -peace  through  strength"  policy, 
eventually  proving  all  the  naysayers  wrong. 
Take  another  look,  for  example,  at  Mr. 
Talbott's  then  widely  acclaimed  1984  book. 
"Deadly  Gambits."  which  attacked  Mr.  Rea- 
gan's strategy  on  intermediate  nuclear 
forces.  In  1987.  no  less  a  personage  than  Mi- 
khail Gorbachev  completely  vindicated  Mr. 
Reagan's  policies  by  agreeing  to  eliminate 
the  SS-20  missiles— the  so-called  "zero  op- 
tion" that  Mr.  Talbott  derided. 

Forced  to  acknowledge  that  Mr.  Reagan 
met  the  Soviet  challenge— note  the  begrudg- 
ing parentheses  "(with  some  success)  "—The 


Post  and  other  revisionists  still  insist  on 
portraying  his  brilliant  defense  buildup 
strategy  as  extreme,  overblown  and  partly 
unnecessary.  Here's  some  unsolicited  advice 
for  them:  Ronald  Reagan  won  the  Cold  War. 
Deal  with  it.  Get  over  it.  Get  on  with  life. 


IN  SUPPORT  OF  SELLING  A  CON- 
GRESSIONAL HOUSE  OFFICE 
BUILDING 


HON.  BOB  FHANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
in  January,  the  House  Republican  Conference 
passed  a  resolution  calling  for: 

The  sale  of  a  congressional  building  to  the 
private  sector  as  a  clear  statement  to  the 
American  people  of  our  commitment  to 
shrink  the  size  of  the  Federal  Government. 

In  order  to  meet  that  commitment,  a  task 
force  of  interested  Members  was  created  in 
order  to  develop  a  proposal  that  would  allow 
the  Republican  Conference  to  meet  its  com- 
mitment to  "sell  a  congressional  building." 

As  a  member  of  that  task  force,  I  am  here 
to  voice  my  support  of  the  plan  to  sell  501  1st 
Street,  SE,  in  order  to  fulfill  the  House  Repub- 
lican Conference  resolution.  According  to  the 
Architect  of  the  Capitol,  it  is  my  understanding 
that  this  property  could  bring  an  estimated 
sale  price  of  over  S2  million.  I  can't  think  of  a 
better  way  to  show  the  American  people  Con- 
gress' intention  to  shrink  the  size  of  the  Fed- 
eral Government  than  by  divesting  itself  of  this 
properly. 

Upon  the  sale  of  501  1st  Street,  the  task 
force  proposes  the  relocation  of  the  Architect 
of  the  Capitol  engineering  and  related  support 
activities  to  the  Ford  House  Office  Building 
and  the  transfer  of  the  House  Child  Care  Cen- 
ter also  to  the  Ford  House  Office  Building. 

Considering  that  Congress  abolished  three 
standing  committees,  a  quarter  of  all  commit- 
tee staff,  and  eliminated  all  the  legislative 
service  organizations,  the  Architect's  office  es- 
timates that  there  is  enough  room  available  in 
Ford  for  the  Architect's  employees  and  the 
House  Child  Care  Center. 

Mr.  Speaker,  the  sale  of  501  1st  Street 
would  prove  to  the  American  people  that  the 
new  majority  in  Congress  is  committed  to 
shrinking  the  size  of  the  Federal  Government 
by  downsizing  itself  and  using  that  space  that 
it  owns  more  efficiently.  I  urge  my  colleagues 
to  support  the  task  force's  plan  to  sell  501  1st 
Street,  SE,  and  keep  our  promise  to  the  Amer- 
ican people. 


THIRD  ANNUAL  CALIFORNIA 
AVOCADO  DAY 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  California  Avocado  Day  and  wish  to 
share  the  significance  of  this  special  event 
with   my  colleagues.   As  some  of  you   may 
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know,  November  7  marks  the  most  important 
day  of  the  year  for  avocado  growers — Califor- 
nia Avocado  Day. 

For  the  third  consecutive  year.  California 
Grower  magazine  has  organized  a  full  day  of 
events  devoted  to  the  California  avocado  in- 
dustry. The  events  will  feature  important  pan- 
els and  presentations,  the  California  Avocado 
Commission's  annual  meeting,  as  well  as  the 
industry's  largest  trade  show.  "The  Road 
Ahead"  is  this  year's  theme  for  California  Avo- 
cado Day.  In  light  of  the  recent  events  in  the 
avocado  industry,  I  believe  the  theme  to  be 
quite  fitting.  It  is  obvious  that  the  avocado  in- 
dustry is  at  a  crossroads,  and  the  future  for 
avocado  growers  is  uncertain. 

I  am  honored  that  today's  ceremonies  are 
taking  place  within  my  distnct  at  the  Escon- 
dido  Center  for  the  Arts.  Two  months  ago,  the 
U.S.  Department  of  Agriculture  [USDA]  Ammal 
Plant  Health  Inspection  Service  [APHIS]  held 
hearings  at  the  same  site  to  discuss  the 
proposed  rule  to  modify  the  81 -year-old  quar- 
antine on  the  importation  of  fresh  Mexican 
Hass  avocados.  I  joined  with  the  thousands  of 
members  of  the  avocado  industry  to  voice  my 
concerns  to  any  change  in  the  United  States 
policy  with  regard  to  Mexican  Hass  avocados 
that  is  not  based  on  sound  science. 

It  is  apparent  that  certain  species  of  fruit 
flies  and  seed  weevils  are  known  to  attack 
and  destroy  avocados.  For  years,  Mexican 
avocado  growers  have  been  unable  to  eradi- 
cate pests  from  their  crops  despite  the  use  of 
chemical  methods  unavailable  m  the  United 
States.  With  the  1994  avocado  harvest  m  ex- 
cess of  550  million  pounds,  I  believe  the  pro- 
posal to  allow  Mexican  Hass  avocados  into 
the  United  States  would  put  the  crop  at  risk 
In  fact,  these  insects  could  very  well  devastate 
U.S.  avocado  production,  altogether. 

Mexico  IS  currently  requesting  access  to 
United  States  markets  for  fresh  Hass  avoca- 
dos based  on  conclusions  from  a  research 
study  and  pest  survey  data.  However,  I  be- 
lieve that  the  scientific  data  submitted  by  Mex- 
ico to  support  Its  request  is  weak,  lacking  in- 
tegrity, an(j  does  not  justify  any  change  to  the 
current  quarantine  policy.  I  am  also  concerned 
with  the  conclusions  of  the  risk  analysis  per- 
formed by  APHIS.  The  USDA  must  rely  on  a 
sufficient  amount  of  credible,  hard  data  before 
a  change  is  to  be  made.  Never  before  has  the 
USDA  been  responsible  in  designing  a  system 
of  this  type  or  scale.  Therefore,  before  such 
an  undertaking  is  to  occur,  I  believe  that  the 
science  must  be  sound;  the  model  used  to  es- 
timate insect  outbreak  must  be  as  accurate  as 
possible;  control  mechanisms  must  be  m 
place;  and  adequate  resources  must  be  avail- 
able to  allow  for  proper  monitoring  of  the  com- 
plex system. 

The  USDA's  proposed  changes  would  allow 
for  the  importation  of  avocados  into  the  19 
designated  States  in  Northeastern  United 
States.  As  one  might  guess,  transshipment  of 
the  avocados  is  inevitable.  However,  I  am  not 
confident  that  APHIS  has  established  a  reli- 
able control  system  to  prevent  the  transport  of 
avocados  into  States  vulnerable  to  pest  infes- 
tation, such  as  Florida  and  California.  It  is 
quite  likely  that  the  United  States  and  Mexico 
avocados  will  come  into  contact  with  one  an- 
other. If  the  pests  are  present  in  the  Mexican 
avocados,  you  can  be  sure  that  the  United 
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States  avocados  will  be  susceptible  to  infesta- 
tion. Therefore,  I  believe  this  poses  a  great 
threat  to  U.S.  crop.  The  United  States  should 
deny,  or  at  least  postpone,  the  importation  of 
Hass  avocados  until  we  are  convinced  that  no 
threat  is  apparent.  This  issue  is  of  cntical  im- 
portance to  the  future  of  our  country's  avo- 
cado crop. 

Again,  I  wish  to  congratulate  the  industry  for 
joining  me  in  sending  a  clear  message  to  the 
Department  of  Agriculture  regarding  their 
views  on  the  proposed  rule.  An  overwhelming 
1.800  public  comments  were  filed,  with  a 
majority  of  the  comments  in  opposition  to  the 
proposed  rule.  Surely,  the  sentiments  of  such 
a  united  front  cannot  be  ignored,  i  agree  with 
the  members  of  the  avocado  industry  who  are 
demanding  that  the  avocado  industry  not  be 
put  in  jeopardy  as  a  result  of  such  a  dramatic 
policy  change.  The  avocado  growers'  request 
that  credible  and  sound  science  be  employed 
with  the  decisionmaking  process  should  be 
granted. 


SALUTE  TO  GUAM'S  VETERANS 


HON.  ROBERT  A.  UNDERWOOD 

OK  GUM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  on  No- 
vember 1 1 ,  our  Nation  will  observe  Veterans 
Day,  a  day  dedicated  in  honor  of  the  people 
who  have,  in  times  of  war  and  peace,  willingly 
and  unselfishly  offered  their  services  to  the 
American  people.  We.  on  Guam,  appreciate 
the  important  contributions  of  our  veterans. 
We  recognize  the  sacrifices  they  have  made 
in  order  to  preserve  for  us  the  blessings  of  lit>- 
erty. 

In  the  same  respect,  we  also  commend  the 
importance  of  veterans  and  their  personal 
commitment  to  our  communities.  Most  veter- 
ans return  to  their  hometowns  to  actively  par- 
ticipate in  community  affairs.  On  Guam,  their 
unsolicited  contributions  have  made  the  island 
a  better  place  to  live  m.  By  virtue  of  their  out- 
standing achievements  and  numerous  con- 
tnbutions,  they  serve  as  effective  role  models 
to  all  members  of  the  community,  especially 
the  young  people.  They  are  vital  forces  of  de- 
velopment and  grovirth. 

In  recognition  of  this,  island  leaders  have 
made  it  a  point  to  acknowledge  the  contnbu- 
tions  of  Guam's  distinguished  veterans.  Village 
mayors  and  veterans  organizations  all  over 
the  island  submit  names  on  an  annual  basis  to 
be  included  in  an  elite  list  of  the  top  veterans 
of  the  island. 

This  year  the  village  mayors  have  each  se- 
lected the  following  people  as  their  awardees: 
Vicente  Tuncap  of  Agana,  Jose  P.  Javier  of 
Agana  Heights,  Carmen  J.  Balajadia  of  Agat, 
Fidel  L.G.  Jesus  of  Asan-Mama,  Joseph  L. 
Aguon  of  Barngada.  Nicolas  F.  Borja  of 
Chalan  Pago-Ordot.  Juan  P  San  Nicolas  of 
Dededo,  Joaquin  L.  Paulino  of  Inarajan. 
Manuel  U.  Fejeran  of  Mangilao,  Richard 
Barcinas  of  Merizo,  Alfred  M  Cruz  of 
Mongmong-Toto-Maite,  Roque  M.  Mendioia  of 
Piti,  Joseph  B.  Chargualat  of  Santa  Rita,  Jo- 
seph C.  Gogo  of  Sinajana,  Antonio  T.  Pablo  of 
Talolofo,  Felix  E.  Edelo  of  Tamunmg-Tumon, 
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Francisco  Q.  Sanchez  of  limatac,  William  A. 
Burger  of  Yigo,  and  Jose  Mabayag  of  Yona. 

The  island's  veteran's  organizations  also  in- 
cluded to  the  list  the  following  names:  Clyde 
Blackie  Barnes  of  the  American  Legion  Post 
53,  Jesus  M.  Camacho  of  the  Army  Retirees 
Association,  Juan  M.  Taijito  of  the  Chamorro 
Military  Society,  Antonio  Deligreen  of  the  Fleet 
Reserve  Association  Branch  73,  Juan  C. 
Wussfig  of  the  Guam  Combat  Patrol,  Adrian 
C.  Sanchez  of  the  Guam  Navy  Club.  Alejandro 
B.  Toves  of  the  Korean  War  Veterans.  Vicente 
(Ben)  Gumataotao  of  the  National  Association 
for  Uniformed  Services.  Alfredo  Somera  of  the 
Philippine  Scouts  Association.  Don  Kimmel  of 
the  V.F.W.  Hafa  Adai  Post  1509,  Cns  N. 
Quintanilla  of  the  V.F.W.  Ga'an  Memonal  Post 
2917,  Jesus  H.  Aguon  of  the  Vietnam  Veter- 
ans of  America  Guam  Chapter  No.  668.  Anto- 
nio Peredo  of  the  Wake  Island  Defenders, 
Celeslin  Babauta  of  the  Air  Force  Retirees  As- 
sociation, Jose  S.  Reyes  of  the  Guam  Civilian 
Scouts,  and  Peter  C.  Siguenza  of  the  Third 
Manne  Division  Association. 

On  this  year's  Veterans  Day  commemora- 
tion, I  would  like  to  once  again  commend  all 
the  men  and  women  who  have  truly  been  in- 
strumental to  the  great  success  of  this  Nation. 
On  behalf  of  the  people  of  Guam,  I  offer  all  of 
our  Nations  veterans  my  smcerest  thanks  and 
appreciation  for  their  contributions  and  sac- 
rifices. 

A  special  commendation  is  also  in  order  for 
the  top  veterans  of  Guam  for  the  year  1995. 
They  have  truly  distinguished  themselves  as 
vital  contributors  to  the  growth  of  the  island.  I 
commend  and  congratulate  this  year's  select- 
ees for  all  their  accomplishments  and  contribu- 
tions to  the  community. 


HONORING  PRIME  MINISTER 
YITZHAK  RABIN 


HON.  THOMAS  M.  DAVIS 

OF  VIRCINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7.  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tnbufe  to  the  late  Prime  Minister  of  Israel. 
Yitzhak  Rabin.  Of  the  many  tributes  paid  him, 
during  the  memorial  service  at  Congregation 
Olam  TiKvah  of  Fairfax,  VA,  on  November  6, 
1995,  in  my  opinion  Rabbi  Melvin  J.  Glazer's 
was  most  poignant  and  moving. 

Mr.  Speaker,  I  believe  that  my  colleagues 
will  appreciate  hearing  the  words  of  Rabbi 
Glazer,  and  I  am  pleased  to  have  Rabbi  Glaz- 
er's tribute  to  Prime  Minister  Rabin  entered 
into  the  Record. 

St.\te.ment  bv  Rabbi  Melvin  j.  Glazer 

yitzhak  rabin.  memorial  service,  olam 
tikvah  nov.  6.  1995 

This  morning  on  the  radio,  one  of  chose 
who  visited  the  Israel  Embassy  to  p)ay  his  re- 
spects to  Prime  Minister  Rabin,  was  asked 
the  question,  'why  are  you  here?  '  to  which 
he  answered,  with  tears  in  his  eyes  and  a 
lump  in  his  throat,  because  I  care."  And 
that  is  why  we  are  here  as  well,  because  we 
care.  We  care  about  the  State  of  Israel,  and 
we  care  about  the  peace  process.  We  care 
about  a  human  life  being  snuffed  out  like  a 
candle,  and  we  care  about  a  grieving  wife  and 
a  family  who  have  lost  their  husband,  their 
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father,  their  grandfather  We  care  about  an 
entire  nation  of  men  and  women  who  have 
lost  their  leader,  their  guide,  their  beacon. 

Yitzhak  Rabin  was  not  killed  by  one  man. 
even  though  only  one  man  pulled  the  trigger. 
Yitzhak  Rabin  was  killed  by  a  group  of  fun- 
damentalist Jews  who  simply  could  not  ac- 
cept the  reality  of  the  new  world  in  which 
they  lived.  A  little  less  than  2  weeks  ago. 
Yitzhak  Rabin  was  protrayed  as  a  Nazi:  sev- 
eral months  ago  a  group  of  Orthodox  rabbis 
said  it  was  God's  will  not  to  obey  the  orders 
of  Israel's  military  if  you  did  not  agree  with 
them.  In  this  week's  issue  of  the  Jerusalem 
Report,  there  is  an  article  which  tells  of  a 
Kabbalistic  curse  placed  on  the  Prime  Min- 
ister. He  was  cursed  with  "pulsa  denura.  " 
lashes  of  fire,  for  his  heretical  policies.  And 
so,  say  these  mystics,  he  must  die.  As  the 
Aramaic  text  srated.  'we  have  permission  to 
demand  from  the  angels  of  destruction  that 
they  take  a  sword  to  this  wicked  man.  to  kill 
him.  for  handing  over  the  Land  of  Israel  to 
our  enemies,  the  sons  of  Ishmael."  This 
curse  was  issued  on  Yom  Kippur.  Oct.  4.  and 
it  was  to  take  place  with  30  days.  Mr.  Rabin 
was  killed  Nov.  4. 

The  stage  had  been  ably  set  for  the  tragedy 
that  was  soon  to  become  a  reality.  Violence, 
physical  violence,  was  talked  about  openly, 
even  encouraged,  and  the  Prime  Minister  of 
the  State  of  Israel  was  shot  and  killed. 

How  do  we  make  sense  out  of  this  act 
which  makes  no  sense  at  alP  How  could  it 
happen?  Our  Tradition  says  plainly.  Thou 
Shall  Not  Murder.  Our  Tradition  says  plain- 
ly, "Love  thy  neighbor  as  thyself."  Our  Tra- 
dition says  plainly,  -these  and  these  are  the 
words  of  the  living  God.  "But  not  everyone 
hears  these  words  the  same  way.  There  are 
those  who  arrogate  to  themselves  the  truth. 
those  who  believe  that  theirs  is  the  only 
way.  the  only  interpretation,  the  only  truth. 
There  are  those  who  forget  that  GOD  is  the 
only  truth,  and  when  we  take  on  that  role, 
life,  all  of  life,  is  in  jeopardy.  Jewish  fun- 
damentalists, especially  those  who  live  in 
the  State  of  Israel  and  who  do  not  serve  in 
the  Israeli  army  or  pay  taxes  to  the  state  of 
Israel  but  who  insist  on  proclaiming  that  the 
Messiah  will  come  only  when  Israel  gives  in 
to  their  demands,  perhaps  should  not  be  al- 
lowed to  remain  in  the  state  of  Israel  If 
these  right-wing  fanatics  were  non-Jews,  we 
would  rightfully,  call  them  anti-Semites  and 
demand  they  be  banished. 

Those  Jews  who  kill,  they  are  not  our  peo- 
ple, and  they  deserve  none  of  our  respect, 
only  our  contempt.  I  believe  they  should  be 
expelled  from  decent  society,  they  have  no 
place  among  humanity.  First  we  had  Baruch 
Goldstein  killing  Moslems  at  prayer  and  now 
we  have  Yigal  Amir  killing  our  Prime  Min- 
ister at  a  peace  rally,  both  of  them  taking 
life  into  their  own  hands.  Why  should  they 
and  their  supporters  be  allowed  to  remain'' 
We  do  not  need  our  own  Jewish  Hamas,  they 
are  a  shame  and  a  disgrace  to  every  decent 
Jew  and  non-Jew  on  the  face  of  this  earth. 
And  even  worse,  they  are  shame  and  a  dis- 
grace to  God,  who  surely  cries  at  their  nar- 
cissism even  as  he  deplores  their  violence. 
Yitzhak  Rabin  stood  for  peace,  they  stand 
for  taking  human  life.  Yitzhak  Rabin 
preached  reconciliation,  they  take  the  law 
into  their  own  hands.  Yitzhak  Rabin  reached 
out  his  hand  to  his  and  our  former  enemies. 
they  would  live  in  a  world  of  hatred  forever. 
These  are  not  our  people,  my  friends  These 
Jews  are  to  be  rejected  and  expelled  and 
shamed  by  the  rest  of  us.  We  must  not  let 
ourselves  ever  become  like  them,  otherwise 
they  will  win.  and  we  can  never,  ever  let  that 
happen. 
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That  is  why  the  peace  process  will  go  on. 
Rabin  was  a  warrior  for  peace,  and  now  there 
will  be  others  who  will  take  his  place.  But  he 
was  the  first.  He  was  the  man  who  liberated 
the  Kotel.  the  Western  Wall  of  the  Temple  in 
1967.  and  he  is  the  man  who  shook  Arafat's 
hand  and  began  the  search  for  peace  in  ear- 
nest. He  will  be  remembered  not  as  a  martyr. 
but  as  a  peacemaker,  as  a  head  of  state,  as  a 
loving  husband,  a  caring  father  and  a  doting 
grandfather. 

One  or  two  concluding  thoughts.  I  remem- 
ber where  I  was  the  day  President  Kennedy 
was  shot,  as  I  suspect  you  do  as  well.  I  look 
back  upon  the  past  32  years  since  that  ter- 
rible day.  and  I  see  here  in  the  United  States 
the  steady  rise  of  violence,  political,  racial 
and  marital.  Kennedy's  assassination  made 
the  unthinkable  suddenly  thinkable.  I  am  sa- 
cred, no.  I  am  terrified  that  that  same  toler- 
ance and  acceptance  for  violence  will  now 
come  to  the  Jewish  state  as  it  came  to 
America.  If  anything  could  possibly  be  worse 
than  the  death  of  Yitzhak  Rabin,  that  would 
be  it.  I  pray  that  sanity  will  prevail,  that  Is- 
raelis will  stop  and  reflect,  and  let  Yitzhak 
Rabin  the  peacemaker  be  their  teacher  in 
death  even  as  he  was  in  life.  He  stood  for 
peace,  we  can  do  no  less. 

Finally.  I  am  touched  by  so  many  expres- 
sions of  mourning  and  sympathy  shown  the 
Jewish  people  and  the  State  of  Israel  from 
around  the  world.  In  Israel  itself,  more  than 
1  million  people  came  to  the  Knesset  in  Jeru- 
salem to  say  goodbye  to  their  leader.  That  is 
'■i  the  population  of  the  entire  nation.  I  see 
them,  and  I  am  proud.  I  see  them  and  I  am 
hopeful.  Perhaps  there  is  hope.  Perhaps  the 
good  people  of  Israel  will  yet  rise  up  to  sup- 
port the  hard  choices  of  peace  rather  than 
the  easy  way  of  killing  and  death.  Perhaps 
we  will  yet  see  peace  in  our  lifetime  between 
the  children  of  Israel  and  the  children  of 
Ishmael.  If  so.  and  I  pray  for  that  peace 
daily,  as  I  am  sure  you  do.  then  once  again 
God's  Chosen  People  will  have  been  a  light 
unto  the  nations,  showing  the  world  that  ha- 
tred need  not  last  forever,  that  peace  is  the 
handiwork  of  God  and  the  gift  to  our  chil- 
dren and  their  children  after  them.  What  a 
fitting  memorial  that  would  be  for  our  be- 
loved Yitzhak  Rabin,  to  know  that  his  ef- 
forts brought  the  world  closer  to  God's  gift 
of  Shalom.  I  pray  that  it  come  to  pass  soon. 


TRIBUTE  TO  LOUISE  PEREZ 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7.  1995 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  give  rec- 
ognition to  an  individual  that  has  demonstrated 
strong  commitment  to  the  improvement  of 
education  m  California.  In  December,  Ms.  Lou- 
ise Perez  will  be  completing  a  year  as  presi- 
dent of  the  California  School  Boards  Associa- 
tion [CSBA],  after  several  years  in  leadership 
positions  with  that  organization.  She  is  the  first 
Hispanic  woman  to  serve  as  the  CSBA  presi- 
dent. I  know  that  through  her  work  with  CSBA, 
Ms.  Perez  has  had  a  very  positive  impact  on 
California's  education  system. 

In  addition  to  this  statewide  leadership  role, 
Ms.  Perez  has  been  a  trustee  of  the  Sac- 
ramento City  Unified  School  District  since 
1982.  She  is  also  the  executive  director  of 
Sacramento's  Community  Resource  Project, 
Inc.,  a  nonprofit  organization  involved  in  hous- 
ing  and   education    issues.    Previously,   she 
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worked  as  a  program  developer  for  the  Cali- 
fornia Department  of  Aging  and  as  a  work  ex- 
perience coordinator  for  the  Washington  Uni- 
fied School  District  in  Yolo  County,  CA.  She 
has  also  served  on  the  State  House  Con- 
ference on  Aging  and  the  State  House  Con- 
ference on  Children  and  Youth. 

Although  these  professional  roles  represent 
a  very  significant  contribution  to  the  commu- 
nity, Ms.  Perez  has  not  been  satisfied  with  this 
work  alone.  She  has  taken  on  a  variety  of 
other  community  service  projects  including  in- 
volvement with  the  Education  Committee  of 
the  Cal-Neva  Community  Action  Association, 
the  Private  Industry  Council,  the  Sacramento 
County  Affirmative  Action  Committee,  the  Jun- 
ior Women's  League,  the  Child  Abuse  Task 
Force  of  Sacramento  County,  the  Mayor's 
Committee  on  Hispanic  Affairs,  and  the  May- 
or's Committee  on  Child  Care. 

Ms.  Perez'  achievements  have  been  recog- 
nized by  a  variety  of  organizations.  She  has 
been  honored  as  the  Sacramento  YWCA's 
Woman  of  the  Year  and  Mujer  Inc.'s  Hispanic 
Woman  of  the  Year.  She  has  also  received 
the  Outstanding  Contribution  in  the  Field  of 
Education  Award  from  the  California  Depart- 
ment of  Justice,  the  Community  Service 
Award  from  the  Hispanic  Chamber  of  Com- 
merce, and  the  Outstanding  Contribution  to 
Head  Stan  from  Sacramento  Employment  and 
Training.  ■' 

As  we  approach  the  21st  century,  California 
and  the  Nation  face  serious  challenges  in  the 
area  of  education.  The  dedication  of  individ- 
uals like  Louise  Perez  will  be  absolutely  es- 
sential if  we  are  to  achieve  our  goals  in  this 
area,  which  is  so  vital  to  our  future  well-being. 
In  her  role  as  CSBA  president,  she  has  called 
on  all  of  us  to  recommit  ourselves  and  take  re- 
sponsibility for  the  education  of  all  of  our  Na- 
tion's children.  I  thank  Ms.  Perez  for  her  ef- 
forts in  delivering  this  vitally  important  mes- 
sage and  deeply  hope  that  her  call  will  be  an- 
swered. 


COL.  DAVID  A.  NAPOLIELLO,  HON- 
ORABLE SOLDIER  AND  PUBLIC 
SERVANT 


HON.  RODNEY  P.  FKEUNGHUYSEN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7. 1995 
Mr.  FRELINGHUYSEN.  Mr.  Speaker,  today, 
I  rise  to  pay  tribute  to  a  fellow  Vietnam  War 
veteran  and  a  dedicated  member  of  the  U.S. 
Army  upon  his  retirement  after  more  than  27 
years  of  dedicated  service  to  his  country. 
Colonel  Napoliello  is  most  deserving  of  our 
tribute.  His  career  accomplishments  reflect  the 
type  of  military  leader  this  Nation  has  de- 
pended upon  for  over  20  years  in  both  war 
and  peace.  I  would  like  to  take  a  few  minutes 
to  highlight  Dave's  career  milestones. 

After  graduating  as  a  distinguished  military 
graduate  from  the  University  of  Nebraska  with 
a  bachelor  of  science  degree  in  business  ad- 
ministration and  the  field  artillery  officer  basic 
course  in  1968,  Colonel  Napoliello  sen/ed  with 
a  175/8'  battery  in  Vietnam.  Upon  completion 
of  his  tour  of  duty  in  Vietnam,  he  was  as- 
signed to  Germany  where  he  commanded  a 
sergeant  missile  battery. 
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Upon  his  return  to  the  United  States,  he 
was  assigned  as  an  assistant  professor  of 
military  science  at  Creighton  University  and 
then  served  with  the  U.N.  Truce  Commission 
on  the  Golan  Heights  and  in  the  Sinai. 

In  1979,  he  was  assigned  to  Fori  Lewis, 
Washington  and  served  as  operations  officer 
and  executive  officer  for  a  155/8"  artillery  bat- 
talion and  subsequently  as  division  artillery  ex- 
ecutive officer.  After  a  tour  at  the  Pentagon 
with  the  Department  of  the  Army,  he  com- 
manded a  155/8"  artillery  battalion  at  Fori 
Ord,  CA. 

In  recent  years  he  has  served  as  director  of 
resource  management  at  the  U.S.  Army  Quar- 
termaster School,  special  assistant  to  the 
commanding  general.  Training  and  Doctrine 
Command,  and  as  the  first  project  manager 
for  the  Army's  Advanced  Field  Artillery  System 
at  Picatinny  Arsenal,  which  resides  in  New 
Jersey's  11th  Congressional  District.  For  the 
past  20  months  he  has  served  as  the  senior 
military  assistant  to  the  Under  Secretary  of 
Defense  (Comptroller). 

Colonel  Napoliello  holds  a  masters  of  busi- 
ness degree  from  the  University  of  Utah  and 
a  master  of  arts  in  international  relations.  Ad- 
ditionally, he  is  a  graduate  of  the  Army  Com- 
mand and  Staff  College,  the  Armed  Forces 
Staff  College,  the  Army  War  College,  and  the 
Naval  War  College. 

He  has  received,  the  Defense  Supenor 
Service  Medal,  two  awards  of  the  Legion  of 
Merit,  five  Meritorious  Service  Medals,  five 
awards  of  the  Air  Medal,  the  Army  Com- 
mendation Medal,  the  Army  Achievement 
Medal,  the  U.N.  Observer  Medal,  the  Army 
and  Department  of  Defense  Staff  Identification 
Badges,  and  the  Air  Crewman's  Badge. 

Colonel  Napoliello  is  married  to  the  former 
Sharon  Holmquist  and  they  have  two  children. 

Mr.  Speaker,  it  is  a  great  honor  tor  me  to 
present  the  distinguished  personal  and  profes- 
sional credentials  of  Col.  David  A.  Napoliello 
before  the  Congress  today.  It  is  clear,  through 
his  stated  accomplishments  for  his  country. 
that  he  has  been  a  man  who  daily  dedicates 
himself  to  the  peace  and  freedom  we  enjoy  as 
a  Nation.  All  his  actions  reflect  a  true  leader 
with  a  clear  sense  of  purpose,  conviction,  and 
conscience  of  service  to  his  country.  We  wish 
him  continued  success  m  all  his  future  en- 
deavors. 


NE'W  MEXICO'S  ATOMIC  MUSEUMS 


HON.  BILL  RICHARDSON 

OF  NEW  .MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7.  1995 
Mr.  RICHARDSON.  Mr.  Speaker,  as  our 
great  Nation  celebrates  the  50th  anniversary 
of  the  end  of  World  War  II.  many  of  our  citi- 
zens are  visiting  my  home  State  of  New  Mex- 
ico, the  birthplace  of  the  atomic  weapons 
which  made  the  war's  ending  possible. 

It  was  in  1942  when  scientists  first  arnved  in 
Los  Alamos,  NM,  to  work  on  a  super  secret 
program  called  the  Manhattan  project.  The  few 
inhabitants  of  this  remote  mesa  were  relo- 
cated and  by  1945  some  7,000  scientists,  en- 
gineers, construction  workers,  and  their  fami- 
lies lived  in  Los  Alamos  and  worked  on  a 
project  no  one  could  talk  about. 
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Today,  of  course,  many  are  talking  about 
the  atomic  bomb  developed  at  Los  Alamos, 
the  first  test  at  the  Trinity  site  m  southern  New 
Mexico,  and  of  course  the  two  bombs  dropped 
at  Hiroshima  and  Nagasaki. 

While  we  m  New  Mexico  couldn't  say  much 
about  the  project  50  years  ago,  we  are  doing 
plenty  of  talking  today.  There  are  several  mu- 
seums devoted  to  our  State's  atomic  role  and 
all  worth  a  visit.  In  Los  Alamos,  the  Bradbury 
Science  Museum  has  interactive  exhibits,  pho- 
tographs, models,  and  a  film  called.  "The 
Town  That  Never  Was."  The  Los  Alamos  His- 
torical Museum  has  geological  and  anthropo- 
logical exhibitions  and  re-creations  of  wartime 
life  in  Los  Alamos  The  National  Atomic  Mu- 
seum at  Kirtland  Air  Force  Base  m  Albuquer- 
que IS  also  a  must-see  for  those  interested  m 
understanding  our  Nation's  atomic  history  and 
New  Mexico's  proud  role. 

The  incredible  story  of  the  development  of 
atomic  energy  is  also  the  story  of  incredible 
people.  These  wondertui  museums  are  not 
only  a  legacy  to  the  defense  of  our  Nation,  but 
a  fitting  tnbute  to  the  endeavors  of  thousands 
of  New  Mexicans  united  in  common  cause 
over  50  years. 

I  urge  my  colleagues  to  join  me  m  recogniz- 
ing New  Mexico's  contribution  to  the  atomic 
age,  praising  our  outstanding  museums  which 
have  recorded  our  achievements,  and  saluting 
the  thousands  of  men  and  women  who  played 
a  critical  role  m  the  development  of  atomic  en- 
ergy. 


ARMENIAN  PRESIDENT  TER- 

PETROSIAN     WORKS     TO     BUILD 
DEMOCRACY.  STABILITY 

HON.  FRANK  PALLOM,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7.  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  October  25. 
1995,  the  Armenian  Assembly  of  America  pre- 
sented a  tnbute  m  honor  of  Levon  Ter- 
Petrosian.  President  ol  the  Republic  of  Arme- 
nia. Along  with  distinguished  colleagues  from 
both  houses  of  Congress  and  both  parties, 
representatives  of  the  administration  and  the 
diplomatic  corps,  and  hundreds  of  Armenian- 
Americans.  I  had  the  great  honor  of  welcom- 
ing the  Armenian  President  on  his  visit  to  our 
Nation's  capital. 

As  the  founder  and,  along  with  the  gen- 
tleman from  Illinois  [Mr.  Porter],  Co-Chair- 
man  of  the  Congressional  Caucus  on  Arme- 
nian Issues,  I  consider  United  States-Armenia 
relations  to  be  one  ol  our  key  foreign  policy 
objectives.  The  Armenian  people,  having  sur- 
vived the  genocide  perpetrated  against  them 
by  the  Ottoman  Turkish  Empire,  and  seven 
decades  ol  Soviet-oppression,  have  struggled 
valiantly  to  rebuild  their  country  as  a  democ- 
racy while  establishing  good  relations  with  the 
world  community  It  has  not  always  been 
easy,  given  the  blockades  imposed  upon  Ar- 
menia by  her  neighbors  Turkey  and  Azer- 
baijan. But  with  the  strong  support  of  the  Unit- 
ed States  and  the  solidarity  of  the  Armenian- 
American  community.  I  believe  that  this  very 
young  country — yet  very  ancient  nation — will 
prevail. 
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Mr.  Speaker,  the  following  is  the  text  of 
President  Ter-Petrosian's  speech  from  Octo- 
ber 25.  I  urge  my  colleagues  to  read  this 
statement  to  gam  a  greater  insight  into  the 
challenges  facing  the  people  of  Armenia  and 
the  prospects  for  the  entire  Caucasus  region. 

Statement  of  Armeni.jin  President  Levon 
Ter-Petrosun 

Dear  compatriots,  your  eminencies.  sen- 
ators, members  of  the  House  of  Representa- 
tives, representatives  from  the  Clinton  ad- 
ministration, ambassadors — I  hope  I  have 
this  in  correct  protocol  order.  In  this  hall 
there  are  so  many  members  of  Congress.  I 
suppose  we  could  hold  a  session  of  Congress 
and  resolve  all  of  our  differences  right  here. 

In  the  speeches  given  here  today.  Armenia 
was  presented  in  such  a  wonderful  way  that 
I  have  very  little  left  to  say  myself.  In  any 
case  the  people  who  are  here  in  this  hall 
have  been  with  us  from  day  one;  they  have 
participated  in  the  building  of  the  country, 
and  they  are  very  well  informed  about  the 
goings  on  in  Armenia.  For  that  reason.  I  am 
not  going  to  speak  about  Armenia's  prob- 
lems and  Armenia's  economic  situation.  In- 
stead, I  am  going  to  speak  about  our  prin- 
ciples and  about  the  ideology  of  our  state. 

You  consider  the  elections  that  took  place 
this  summer  to  be  a  new  step  toward  democ- 
racy in  our  country.  I  agree.  But,  it  must  be 
noted  that  there  has  been  a  more  important 
development.  With  the  election  of  July  5,  Ar- 
menia got  rid  of  Communism  once  and  for 
all.  The  Communists  now  have  only  seven 
seats  in  Parliament.  This  is  not  the  case  in 
any  other  former  Soviet  republic,  or  even  in 
any  other  former  socialist  republic.  Com- 
munism is  buried  once  and  for  all  in  Arme- 
nia. 

This  means  that  Armenia  has  selected  its 
path  in  a  very  clear  manner.  That  path  is  de- 
mocracy and  the  free-market  system.  This  is 
our  state  ideology  today,  and  we  are  going  to 
follow  this  path  until  the  end.  I  cannot 
promise  that,  during  the  time  of  my  admin- 
istration, we  will  succeed  in  creating  a  com- 
plete democracy  and  a  complete  free-market 
economy— I  cannot  promise  this,  and  I  do 
not  promise  this.  But  I  do  promise  that  our 
administration  will  do  everything  in  its 
power  to  make  democracy  and  the  free  mar- 
ket irrevocable.  This  is  the  issue  we  face, 
and  in  this  matter,  we  cannot  take  steps 
backward— we  will  not  waver.  We  will  con- 
tinue until  the  end. 

The  next  important  principle  of  our  ideol- 
ogy is  the  matter  of  national  security.  Here, 
too. we  are  not  trying  to  implement  some 
sort  of  a  very  complicated  philosophy.  Rath- 
er, we  see  resolution  of  this  as  a  very  simple 
issue.  We  find  that  no  security  system  and 
no  superpower— be  it  the  United  States  or 
Russia— can  guarantee  our  security. 

We  believe  that  the  key  to  our  national  se- 
curity is  our  friendship  with  our  neighbors. 
Armenia  does  not  want  to  have  any  enemies. 
Nor  does  Armenia  consider  any  country  to  be 
its  enemy— not  even  Azerbaijan.  We  do  not 
consider  .Azerbaijan  to  be  our  enemy.  Azer- 
baijan is  a  country  with  which  we  have  seri- 
ous political  problems.  .And  we  must  resolve 
the  problems.  We  must  resolve  our  political 
problems  with  Azerbaijan— not  be  deepening 
enmity— but  through  peaceful  negotiations 
as  a  serious  political  process.  And  that  reso- 
lution must  guarantee  the  dignified  and  se- 
cure existence  of  Nagorno  Karbagh. 

Even  though  Armenia  is  starting  to  stand 
up  on  its  feet  in  an  economic  sense  today— 
and  that  is  thanks,  not  only  to  our  efforts  in 
the  area  of  the  economy,  but  also  to  the  ef- 
forts   and    assistance    of   the    international 
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community,  and  especially  the  United  States 
of  America— but,  nonetheless,  we  are  still  in 
a  very  difficult  economic  situation.  We  have 
complex  issues  in  the  area  of  energy.  We  are 
hopeful  that  this  winter  will  be  less  severe 
than  last  winter.  We  are  better  prepared  for 
the  winter  than  we  were  last  year  and  in 
years  past.  Soon  our  atomic  energy  plant 
will  also  be  supplying  electricity,  certainly 
by  winter. 

But,  I  believe  that  there  is  a  more  impor- 
tant precondition  than  energy  for  Armenia's 
economic  future.  That  is  the  means  of  com- 
munication between  Armenia  and  the  out- 
side world.  This  is  more  important,  in  eco- 
nomic terms,  than  all  other  issues.  Until  we 
are  able  to  have  open  access  to  the  outside 
world  through  all  our  neighbors — Azerbaijan, 
Iran,  Turkey  and  Georgia— we  cannot  have  a 
normal  economy.  Our  economic  destiny  de- 
pends on  two  things:  the  pace  of  economic 
reforms  in  Armenia,  and  how  fast  Armenia 
can  become  integrated  into  the  international 
economic  system.  This  is  the  issue  that  we 
must  resolve  together  with  you. 

I  want  to  express  my  deep  gratitude  to  all 
of  you  for  the  great  efforts  which  you  have 
made  on  behalf  of  Armenia— efforts  which 
are  already  showing  fruition.  And  through 
the  people  who  are  gathered  here.  I  consider 
it  my  duty  to  express  my  gratitude  to  the 
people  and  the  government  of  the  United 
States  of  America.  The  aid  that  the  United 
States  has  given  to  Armenia  over  the  past 
four  years  has  been  vital  to  Armenia. 

I  have  several  aspects  in  mind:  first,  the 
great  humanitarian  assistance  that  has  been 
given  to  Armenia;  second,  the  role  of  the 
United  States  in  the  huge  assistance  that 
the  International  Monetary  Fund  and  the 
World  Bank  have  given  Armenia  starting 
last  year;  and,  third,  the  great  role  that  the 
United  States  has  played  in  maintaining 
peace  and  stability  in  our  region,  and  in  de- 
veloping a  political  resolution  to  the  issue  of 
Nagorno  Karabagh.  This  is  such  an  impor- 
tant contribution  toward  putting  our  coun- 
try on  its  feet,  that  we  can  consider  the 
United  States  to  be  a  participant  in  the  es- 
tablishment of  Armenian  statehood. 

A  few  moments  ago.  Senator  McConnell 
pointed  out  that  aid  to  Armenia  not  only 
emanates  from  the  interests  of  Armenia,  but 
also  from  the  interests  of  the  United  States. 
This  is  true.  It  is  true  because  Armenia  has 
the  opportunity — of  course,  with  your  help- 
to  become  a  model — a  model  in  terms  of  de- 
mocracy, a  model  in  terms  of  the  free  mar- 
ket, and  this  is  the  realization  of  the  faith  of 
the  United  States. 

In  conclusion.  I  want  to  express  my  deep 
gratitude  to  each  and  everyone  of  you.  First. 
from  day  one.  you  have  stood  by  our  govern- 
ment unconditionally,  and  I  hope  that  we 
have  not  let  you  down.  I  am  sure  that,  here- 
after in  the  same  manner,  you  will  show  the 
same  faith  and  the  same  unconditional  spirit 
in  standing  by  us— both  in  our  difficult  days 
and  in  our  bright  future,  which  I  am  sure  is 
going  to  come. 

I  also  want  to  emphasize  the  role  of  the  Ar- 
menian Assembly— headed  by  my  friend, 
Hirair  Hovnanian— in  these  years  of  our 
independence.  This  is  an  opportunity  to  say 
that  you  are  the  organization  which  has 
proven  that  it  is  possible— without  political 
ambitions — to  help  Armenia  in  a  much  great- 
er way  than  otherwise.  And  I  think  this 
should  be  a  model  for  the  diaspora. 

In  conclusion.  I  want  to  put  aside  this  offi- 
cial mask  for  a  moment^I  am  a  human 
being,  after  all— and  say  a  few  words  of  ap- 
preciation to  a  man  who.  as  a  friend  in  our 
most    difficult    times— in    our    coldest    and 
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darkest  days — was  with  us.  and  was  also  a 
key  person  in  creating  close  relations  be- 
tween Armenia  and  America.  That  was 
Harry  Gilmore.  Ambassador  Gilmore  set 
such  a  serious  foundation  for  relations  be- 
tween our  countries  that,  on  the  base  of  this 
foundation.  Amb.  Tomsen.  who  is  now  in 
■Yerevan,  is  continuing. 

I  also  want  to  express  special  thanks  to  the 
man  who  worked  the  hardest  and  suffered 
most  this  evening.  Amb.  Edward  Djerejian. 

I  feel  an  obligation  to  say  that  the  honor 
you  are  giving  me  this  evening  is  your  way 
of  expressing  your  debt  of  honor  to  our  he- 
roic people's  patience  and  stamina.  I  would 
like  to  see  us  all,  together,  keep  the  honor  of 
our  people  high. 

Thank  you. 


RECOGNITION  OF  AMSA  ON  THE 
OCCASION  OF  ITS  25TH  ANNIVER- 
SARY 


HON.  BUD  SHUSTER 

OF  pennsylv.wi.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  7,  1995 
Mr.  SHUSTER.  Mr.  Speaker,  on  behalf  of 
myself  and  Jim  Oberstar,  the  ranking  Demo- 
crat of  the  Transportation  and  Infrastructure 
Committee,  I  wish  to  take  this  opportunity  to 
congratulate  the  Association  of  Metropolitan 
Sewerage  Agencies  [AMSA]  on  the  occasion 
of  its  25th  anniversary.  AMSA  is  the  only  na- 
tional trade  association  exclusively  represent- 
ing the  unique  Interests  of  our  country's  larg- 
est wastewater  treatment  agencies.  As  the 
first  line  of  defense  in  our  national  campaign 
against  water  pollution,  AMSA  members  are 
responsible  for  the  high  degree  of  water  qual- 
ity that  we  now  enjoy  in  the  United  States. 

The  emergence  of  AMSA  as  a  nationally 
recognized  leader  in  environmental  policy  and 
a  sought-after  technical  resource  on  water 
quality  and  ecosystem  protection  issues  has 
paralleled  the  maturation  of  the  Nation's  most 
successful  environmental  law — the  Clean 
Water  Act.  AMSA  was  established  in  1970  by 
representatives  of  22  municipal  sewage  agen- 
cies to  secure  Federal  funding  for  municipal 
wastewater  treatment  and  serve  as  a  forum  to 
discuss  emerging  national  interest  in  improv- 
ing the  quality  of  the  Nation's  waters.  Based 
upon  the  shared  goal  of  effectively  represent- 
ing the  interests  and  prionties  of  publicly 
owned  treatment  works,  they  formed  AMSA. 

In  the  quarter  century  that  followed,  the  as- 
sociation grew  and  its  interests  diversified. 
Today,  AMSA  is  a  dynamic  national  organiza- 
tion involved  in  all  facets  of  water  quality  pro- 
tection and  representing  over  160  municipali- 
ties. Viewed  as  a  key  stakeholder  in  both  the 
legislative  and  regulatory  arenas,  AMSA  has 
built  credible  and  collaborative  relationships 
with  Members  of  Congress,  Presidential  ad- 
ministrations and  the  Environmental  Protection 
Agency.  Recent  years  have  reflected  height- 
ened involvement  for  the  association  in  a 
broadening  array  of  environmental  laws  and 
regulations,  including  the  gamut  of  ecosystem 
issues  encompassed  under  the  umbrella  of 
watershed  management,  among  them 
nonpoint  source  pollution  control  and  the  pro- 
tection of  air  quality  and  endangered  species. 
As  chairman  of  the  Transportation  and  Infra- 
structure Committee,  I  am  in  a  good  position 
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to  observe  that  AMSA  has  met  the  goal  of  its 
founders  and  continues  to  pursue  every  op- 
portunity to  develop  and  implement  scientif- 
ically based,  technically  sound  and  cost-effec- 
tive environmental  programs. 

AMSA's  active  membership,  prominence  as 
a  nationally  recognized  leader  in  environ- 
mental policy,  and  a  close  working  relationship 
with  Congress  and  EPA.  will  undoubtedly 
allow  it  to  help  shape  the  course  of  environ- 
mental protection  into  the  next  century. 


EXTENSIONS  OF  REMARKS 

to  the  production  of  popcorn— and  at  no  cost 
to  the  Federal  Government. 


A  SPECIAL  TRIBUTE  IN  HONOR  OF 
REV.  WALLACE  HARTSFIELD 


POPCORN  RESEARCH,  PROMOTION, 
AND  CONSUMER  INFORMATION 
ACT 


HON.  TOM  LATHAM 

OF  lOW.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7,  1995 

Mr.  LATHAM.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Popcorn  Research,  Promotion,  and 
Consumer  Information  Act  which  will  allow  the 
U.S.  Department  of  Agriculture  to  issue  an 
order  establishing  a  popcorn  checkoff  pro- 
gram. This  would  be  similar  to  other  agricul- 
tural checkoff  programs  for  dairy,  beef,  pork, 
eggs,  potatoes,  and  soybeans,  to  name  only  a 
few. 

Americans  consume  17.3  billion  quarts  of 
popcorn  annually,  or  68  quarts  per  man. 
woman,  and  child.  It  is  one  of  the  most  whole- 
some and  economical  foods  available.  Last 
year,  over  7,500  acres  in  popcorn  production 
were  harvested  in  my  home  State  of  Iowa, 
which  IS  also  home  to  several  of  the  major 
popcorn  processors. 

The  popcorn  industry  has  always  rallied  to 
promote  and  market  its  product.  As  a  result  of 
these  efforts,  total  popcorn  sales  have  grown 
throughout  the  past  several  years,  but  a  great 
potential  exists  to  accelerate  this  trend  with  a 
larger,  cooperative  effort. 

Under  a  popcorn  checkoff  program,  popcorn 
processors  would  first  vote  to  determine 
whether  the  program  should  go  into  effect.  If 
a  majority  votes  in  favor,  each  popcorn  proc- 
essor would  pay  a  small  assessment  on  each 
pound  of  popcorn  marketed.  The  Secretary  of 
Agriculture  would  then  select  a  popcorn  board, 
made  up  of  people  from  the  industry  to  admin- 
ister the  program,  with  oversight  by  the  USDA. 
The  funds  collected  would  be  used  for  re- 
search, promotion,  and  consumer  information 
projects  with  the  goal  of  increasing  consump- 
tion of  popcorn. 

I  look  fonward  to  full  consideration  of  the 
Popcorn  Research,  Promotion,  and  Consumer 
Information  Act  by  the  House  of  Representa- 
tives. This  proposal  will  provide  great  benefits 


HON.  KAREN  McCARTHY 

OF  mis.soi;ri 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  7.  1995 

Ms.  MCCARTHY.  Mr.  Speaker,  it  is  with 
great  pnde  and  respect  that  I  nse  today  lo 
bring  to  your  attention,  and  to  the  attention  of 
the  House,  the  outstanding  work  and  commit- 
ment of  Rev.  Wallace  Hartsfield  for  the  last  29 
years  to  parishioners  of  the  Metropolitan  Mis- 
sionary Baptist  Church  in  Kansas  City. 

Reverend  Hartsfield  was  born  in  Atlanta, 
GA,  November  13,  1929.  He  was  an  only 
child,  raised  by  his  mother.  Ruby  Momssatte. 
Reverend  Hartsfield  received  a  bachelor  of 
arts  degree  in  1954  from  Clark  College  in  At- 
lanta and  a  master  of  divinity  degree  from 
Gammon  Theological  Seminary  in  Atlanta,  m 
1957.  His  first  pastorale  was  at  a  Baptist 
church  in  Pickens,  SC. 

Reverend  Hartsfield  is  marned  to  Matilda 
Hopkins  and  this  year  on  August  28  they  cele- 
brated their  38th  wedding  anniversary  Rev- 
erend and  Mrs.  Hartsfield  are  the  proud  par- 
ents of  four  wonderful  children:  Pamela  Faith, 
Danise  Hope,  Ruby  Love,  and  Wallace  S. 
Hartsfield  II. 

I  have  known  Reverend  Hartsfield  over  the 
years  through  his  extensive  involvement  m  the 
community.  He  has  been  a  leader  m  many 
worthwhile  causes  and  a  wonderful  role  model 
for  our  city's  young  people. 

Reverend  Hartsfield  recently  chaired  the 
capital  fund  campaign  to  expand  and  update 
Kansas  City's  Swope  Parkway  Health  Center, 
which  provides  invaluable  assistance  to  many 
people  who  could  not  otherwise  afford  or  have 
access  to  qualify,  state-of-the-art  health  care. 
Millions  of  dollars  were  raised  and  the  new 
health  center  stands  as  a  testament  to  the 
untiring  efforts  of  committed  and  dedicated 
people  like  Reverend  Hartsfield. 

His  leadership  was  invaluable,  also,  m  rede- 
veloping a  blighted  part  of  Kansas  City  when 
he  led  the  Baptist  Ministers  Union  of  Kansas 
City  in  their  efforts  to  demolish  the  old  St.  Jo- 
seph's Hospital  and  replace  il  with  a  much- 
needed  new  shopping  center,  the  Lmwood 
Shopping  Center.  Residents  of  the  city's 
central  core  had  to  travel  some  distances  to 
buy  groceries,  drop  off  dry  cleaning,  and  have 
a  prescription  filled,  before  the  new  develop- 
ment became  a  reality.  Reverend  Hartsfield 
successfully  led  the  charge  to  come  up  with 
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sufficient  investment  capital  lor  the  project. 
when  resources  for  new  development  in  that 
area  of  the  city  were  scarce  He  was  also  in- 
strumental in  the  construction  of  a  low-mcome 
60-unit  housing  development,  known  as  Met- 
ropolitan Homes,  in  that  same  geographical 
area. 

Reverend  Hartsfield  has  received  numerous 
awards,  including  the  One  Hundred  Most  Influ- 
ential Award  from  the  Kansas  City  Globe 
newspaper:  the  Greater  Kansas  City  Image 
Award,  presented  by  the  Urtian  League;  he 
was  named  "One  of  the  Top  50  Ministers  m 
America"  by  Upscale  magazine  of  Atlanta. 
GA;  he  received  an  honorary  doctor  of  divinity 
degree  from  both  Western  Baptist  Bible  Col- 
lege in  Kansas  City  and  also  from  the  Virginia 
Seminary  and  College  of  Lyncher,  VA;  he  re- 
ceived the  Minister  of  the  Year  Award  from  the 
Baptist  Ministers  Union  of  Kansas  City,  a  Put> 
lie  Service  Award  from  the  Ad  Hoc  Group 
Against  Crime:  the  Role  Model  for  Youth 
Award  from  Penn  Valley  Community  College, 
in  Kansas  City;  and  a  Community  Service 
Award  from  Kansas  City,  MO,  and  then-mayor 
Richard  Berkeley,  among  others. 

Reverend  Hartsfield  is  also  chairman  of  the 
Economic  Development  Commission  of  the 
National  Baptist  Convention  of  Amenca,  Inc.; 
second  vice  president  of  the  National  Baptist 
Convention  of  America,  Inc  ;  president  of  the 
Greater  Kansas  City  Chapter  of  Operation 
PUSH,  and  an  adjunct  professor  of  the  Central 
Baptist  Theological  Seminary  in  Kansas  City, 
KS. 

Reverend  Hartsfield  is  a  member  of  the 
board  of  directors  for  the  national  organization 
of  Operation  PUSH,  the  Congress  of  National 
Black  Churches  m  Washington,  DC,  and  the 
Morehouse  School  of  Religion  in  Atlanta.  GA, 
among  others. 

We  are  celebrating  Reverend  Hartsfield's 
29ih  anniversary  as  pastor  at  the  Metropolitan 
Missionary  Baptist  Church  m  Kansas  Ctiy,  and 
recognizing  all  of  his  good  work  and  the  lead- 
ership he  has  provided  m  the  community  over 
that  span  of  time.  He  has  blessed  the  lives  of 
so  many.  Reverend  Hartsfield  loves  people 
and  he  loves  helping  people.  He  has  made  a 
difference  in  the  city  he  calls  home,  Kansas 
City,  and  we're  proud  to  have  him  as  one  of 
Its  outstanOing  citizens. 

Today,  Mr.  Speaker,  I  ask  that  you  and  our 
colleagues  jom  with  me  and  the  congregation 
of  the  Metropolitan  Missionary  Baptist  Church, 
the  family  of  Reverend  Hartsfield,  and  the  citi- 
zens of  Kansas  City,  MO,  m  congratulating 
Reverend  Hartsfield  for  his  29  years  of  service 
to  his  church  and  his  community,  and  m  wish- 
ing him  many  more  wonderful  years  as  pastor 
of  the  Metropolitan  Missionary  Baptist  Church. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Gracious  God.  for  tomorrow  and  its 
needs  we  do  not  pray,  but  keep  us. 
guide  us.  strengthen  us.  just  for  today. 
Help  us  to  live  in  day-tight  compart- 
ments by  being  faithful  and  obedient  to 
You  in  this  new  day  You  have  given  us. 
Yesterday  is  a  memory  and  tomorrow 
is  uncertain.  But  today,  if  we  live  it  to 
the  fullest,  will  become  a  memorable 
yesterday  and  tomorrow  will  be  a  vi- 
sion of  hope.  A  great  life  is  an  accumu- 
lation of  days  lived,  one  at  a  time,  for 
Your  glory  and  by  Your  grace.  Any- 
thing is  possible  if  we  take  it  in  day- 
sized  bites.  Help  us  make  today  a  day 
to  be  that  different  person  we've  want- 
ed to  be.  to  start  doing  what  we've  pro- 
crastinated, and  to  enjoy  the  work  we 
have  to  do.  We  want  this  to  be  a  special 
day  to  love  You,  serve  You.  and  be  an 
encourager  of  others  around  us.  One 
day  to  live,  it  will  go  so  fast;  Lord, 
make  it  a  good  memory,  before  it's 
past.  In  our  Lord's  name.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order.  9:30  a.m.  having  ar- 
rived, the  Senate  will  now  resume  con- 
sideration of  H.R.  1833.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1833)  to  amend  title  18.  United 
States  Code,  to  ban  partial-birih  abortion. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

MOTION  TO  COMMIT  WITH  INSTRUCTIONS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Specter]  is  recog- 
nized to  make  a  motion  to  commit 
with  the  time  until  12:30  p.m.  equally 
divided  and  controlled  between  the 
Senator  from  New  Hampshire  [Mr. 
Smith]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
thank  the  distinguished  President  pro 
tempore. 

Mr.  President,  on  behalf  of  Senators 
Jeffords.    Snowe.   Campbell.   Kasse- 


BAUM.  Slmpson.  and  Cohen.  I  move  to 
commit  H.R.  1833  to  the  Committee  on 
the  Judiciary  with  instructions  to  hold 
not  less  than  one  hearing  on  this  bill 
and  report  the  bill  with  amendments,  if 
any.  back  to  the  Senate  within  19  days. 
The  motion  to  commit  with  instruc- 
tions is  as  follows: 

.MOTION  TO  CO.M.MIT  WITH  INSTRUCTIONS 

Mr.  SPECTER  (for  himself.  Mr.  Jeffords. 
Ms.  Snowe.  Mr.  Campbell.  Ms.  Kassebaum. 
Mr.  Simpson,  and  Mr.  Cohen  )  moves  to  com- 
mit the  bill  H.R.  1833  to  the  Committee  on 
the  Judiciary  with  instructions  to  hold  not 
less  than  one  hearing  on  such  bill  and  report 
the  bill,  with  amendments  (if  any),  back  to 
the  Senate  within  19  days. 

Mr.  SPECTER.  Mr.  President.  I  have 
selected  a  bare  minimum  amount  of 
time,  which  is  really  only  a  9-day  com- 
mitment from  today.  November  8.  until 
November  17  when  the  Senate  will  go 
out  of  session  under  a  previously  an- 
nounced recess  period  by  the  majority 
leader.  And  then  there  would  be  an  ad- 
ditional 10  days  while  the  Senate  is  in 
recess,  from  November  17  to  November 
27.  for  a  total  of  19  days.  But  the  effec- 
tive period  of  this  referral,  as  I  say. 
will  only  be  for  9  days. 

After  considerable  thought.  I  have 
abbreviated  the  referral  period  to  this 
very  short  time  to  emphasize  to  every- 
one the  importance  of  the  issue  and  the 
need  to  have  very  prompt  consider- 
ation and  to  allay  any  concern  or  re- 
ject any  argument  that  this  referral  is 
being  made  to.  in  effect,  defeat  the  bill. 

Mr.  President.  I  submit  that  this 
kind  of  consideration  and  this  kind  of  a 
hearing  is  really  indispensable  because 
of  the  very  complex  matters  which  are 
involved  in  this  issue.  I  would  enumer- 
ate them  as  humanitarian  consider- 
ations, medical  considerations,  statu- 
tory interpretation  considerations,  and 
constitutional  considerations. 

The  humanitarian  considerations 
have  been  broached  to  a  significant  ex- 
tent in  terms  of  the  circumstances  of 
the  mother  and  the  circumstances  of 
the  fetus  with  considerable  doubt  as  to 
what  actually  occurs  during  these  so- 
called  late-term  abortions.  It  is  a  very 
complicated  picture  as  to  what  pain 
and  suffering  is  sustained  by  the  fetus, 
a  subject  which  requires  our  very  thor- 
ough consideration  because  of  the  very 
serious  humanitarian  implications  on 
pain  and  suffering  to  the  fetus  during 
the  course  of  this  medical  procedure. 

The  matter  has  had  a  very,  very  brief 
hearing  in  the  House  of  Representa- 
tives— as  I  understand  it,  for  less  than 
a  full  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my 
statement  the  full  transcript  of  the 
hearing  before  the  House  of  Represent- 


atives may  be  printed  in  the  Record  so 
that  everyone  in  the  Senate  who  will 
be  considering  this  matter  in  the 
course  of  the  next  day  or  two,  or  how- 
ever long  it  takes,  will  have  an  oppor- 
tunity to  see  the  brevity  of  those  hear- 
ings and  the  impossibility  of  consider- 
ation of  the  many  complicated  issues 
which  are  involved  in  this  matter. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE.)  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  there 
is  no  question  about  the  chilling  effect 
of  this  medical  procedure.  It  is  some- 
thing that,  I  submit,  has  to  be  under- 
stood thoroughly  on  all  sides. 

I  say  candidly  that  I  am  not  sure 
what  my  ultimate  judgment  would  be 
on  this  kind  of  a  medical  procedure  if, 
as  some  claim,  it  is  really  infanticide. 
I  have  spent  a  large  portion  of  my  ca- 
reer as  a  district  attorney  being  very 
much  concerned  about  the  issue  of 
homicide,  which  takes  many,  many 
forms.  And.  if  we  genuinely  have  an 
issue  of  infanticide— the  killing  of  an 
infant— that  is  something  which  exist- 
ing law  does  not  tolerate,  and  that  is 
something  which  has  to  be  considered 
very,  very  carefully  on  the  basic  ques- 
tion of  whether  there  is  an  infant 
where  the  medical  procedures  would 
take  the  life  of  the  infant,  or  whether 
we  do  not  have  an  infant  in  the  con- 
templation of  the  law.  And  that  is 
something  which  has  to  be  considered 
carefully. 

There  has  been  considerable  con- 
troversy as  to  just  what  the  medical 
circumstances  are  with  the  children 
who  are  involved.  One  case,  which  I 
have  had  referred  to  me  through  the 
media,  involved  a  fetus  where  the  brain 
had  grown  outside  the  skull  so  that  on 
the  medical  procedure  involved  it  was 
not  a  question  of  whether  the  baby 
would  die,  not  a  question  of  whether 
the  fetus  would  die,  but  only  a  question 
of  when  and  how. 

Other  matters  that  I  have  heard 
about  involve  situations  where  the 
mothers  and  the  fathers  were  des- 
perately interested  in  saving  the  preg- 
nancy but  the  medical  facts  were  such 
that  there  was  such  severe  brain  dam- 
age and  heart  damage  that  there  really 
was  not  a  live  human  being. 

There  will  doubtless  be  considerable 
discussion  on  the  floor  of  the  Senate 
today  about  the  status  of  the  fetus  on 
these  medical  procedures. 

I  suggest  that  while  argument  and 
debate  is  obviously  a  very  important 
part  of  our  process,  a  more  important 
part  of  our  process  involves  the  hard 
medical  facts  as  to  what  is  involved. 
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That  really  requires  medical  testimony 
as  opposed  to  the  kinds  of  arguments 
which  are  traditionally  made  on  the 
Senate  floor.  Those  arguments  have 
real  value,  but  they  have  to  be  evalu- 
ated and  judged  in  the  context  of  what 
the  hard  medical  evidence  is.  On  this 
date  of  the  record,  at  least  from  the 
House  hearings,  there  is  not  much  to 
go  on.  So  that  I  think  this  is  a  matter 
which  cries  out  for  that  kind  of  a  hear- 
ing and  the  establishment  of  the  evi- 
dence to  enable  the  Senate  to  make  a 
judgment. 

I  find  it,  candidly,  a  little  hard  to  un- 
derstand the  procedures  which  brought 
this  legislation  to  the  floor  without  a 
hearing  by  the  Judiciary  Committee. 
But  facing  the  procedural  posture  of 
this  matter,  the  remedy  is  to  move 
from  the  decision  of  the  majority  lead- 
er to  put  this  matter  in  the  Chamber  to 
having  consideration  by  the  full  Senate 
as  to  what  is  the  appropriate  course.  It 
is  rumored  that  this  is  going  to  be  a 
close  vote.  I  do  not  know  whether  that 
is  true  or  not.  But  if  we  send  this  mat- 
ter to  committee  for  hearings,  we  may 
be  saving  considerable  time  because  if 
the  vote  is  close  on  a  motion  to  com- 
mit as  to  having  a  simple  majority,  I 
think  it  is  fair  to  say  it  is  unlikely 
there  would  be  the  60  votes  present  to 
cut  off  debate.  So  that  prompt  action 
by  the  Senate  in  sending  the  matter  to 
committee  may  well  save  us  time,  not 
only  in  the  long  run  but  in  the  short 
run  as  well. 

Beyond  the  considerations  of  humane 
treatment  for  the  fetus  and  the  moth- 
er, we  then  come  to  very,  very  complex 
questions  of  statutory  interpretation 
which  I  submit  have  not  been  thought 
through  by  the  proponents  of  this  bill 
in  the  House  or  by  the  hasty  action 
that  it  went  through  in  the  House  and 
the  heavily  emotionally  charged  con- 
text. 

According  to  the  information  pro- 
vided to  me,  there  is  a  real  question  as 
to  the  applicability  of  this  statute  in 
the  broader  terms  of  how  a  fetus  is  de- 
livered. Subsection  (b)  provides  that  a 
partial-birth  abortion  is  defined  as  "an 
abortion  in  which  the  person  perform- 
ing the  abortion  partially  vaginally  de- 
livers a  living  fetus  before  killing  the 
fetus  and  completing  the  delivery." 

On  a  note,  a  statutory  interpreta- 
tion—and again,  candidly,  I  think  this 
needs  further  verification  and  further 
analysis,  but  according  to  this  defini- 
tion the  prohibition  established  in  H.R. 
1833  would  not  apply  to  (1)  abortions 
performed  by  C  section  or  hyster- 
ectomy, that  is,  where  the  fetus  is  not 
extracted  vaginally,  and  it  would  not 
apply  either  to  abortions  in  which  the 
fetus  is  acted  upon  prior  to  being 
moved  into  the  birth  canal. 

So  what  we  may  realistically  be 
doing  here  is  to  be  legislating  in  a  half- 
way manner  in  the  area  of  vaginal 
births  without  other  ways  of  dealing 
with  the  issue  which  ought  to  be  dealt 


with  in  terms  of  effective  legislation,  if 
this  is.  indeed,  an  issue  with  which  we 
feel  we  ought  to  deal. 

Subsection  (c)  then  establishes  an  af- 
firmative defense  to  the  prosecution  of 
a  physician  performing  a  partial-birth 
abortion  if  it  is  established  by  a  pre- 
ponderance of  the  evidence  that  the 
physician  reasonably  believed  that 
"the  partial-birth  abortion  was  nec- 
essary to  save  the  life  of  the  mother: 
and  no  other  procedure  would  suffice 
for  that  purpose.  " 

As  a  matter  of  statutory  interpreta- 
tion, there  are  very  complex  issues  in- 
volved where  you  provide  for  an  affirm- 
ative defense  as  opposed  to  making 
those  elements  of  proof  a  part  of  the 
prosecutor's  case.  In  a  criminal  case, 
the  Government  has  the  burden  of 
proving  beyond  a  reasonable  doubt  all 
of  the  elements  in  a  prosecution,  and  it 
may  well  be  that  this  language  is  inef- 
fective as  a  matter  of  law  to  shift  the 
burden  of  proof  to  the  defendant. 

There  are  many  items  which  have 
been  affirmative  defenses  such  as  alibi, 
not  being  present  at  the  time  the  of- 
fense was  committed,  which  have  been 
incorporated  into  the  prosecutor's  af- 
firmative duty  to  show  beyond  a  rea- 
sonable doubt  all  elements  of  the  of- 
fense. There  is  no  indication  that  any 
consideration  has  been  given  on  that 
complex  subject  by  the  House  of  Rep- 
resentatives. 

The  constitutional  issues  are  present 
here  because  the  Supreme  Court  of  the 
United  States  has  held  that  the  States 
may  prohibit  an  abortion  in  late 
term— "may  proscribe  an  abortion  ex- 
cept where  it  is  necessary  in  an  appro- 
priate medical  judgment  for  the  preser- 
vation of  the  life  or  health  of  the  moth- 
er," language  from  Roe  versus  Wade. 

That  involves  making  the  life  of  the 
mother  an  affirmative  defense,  and  it 
also  opens  a  broader  context  as  to 
whether  the  health  of  the  mother 
would  be  an  exception  to  the  prohibi- 
tion against  the  State's  eliminating 
late-term  abortions. 

This  is  a  very  shorthanded  descrip- 
tion, in  the  course  of  having  a  rel- 
atively limited  amount  of  time  avail- 
able for  this  issue  in  this  Chamber  be- 
cause of  our  crowded  calendar,  but 
these  are  matters  which  could  be  taken 
up  in  some  detail  in  the  course  of  the 
9  days  between  now  and  the  17th.  when 
the  Senate  is  in  session  or  when  the 
Judiciary  Committee  may  see  fit  to  in- 
terrupt the  recess  process.  And  I  can 
speak  for  myself.  I  would  be  glad  to  be 
here  to  take  whatever  time  is  nec- 
essary on  a  hearing  or  hearings  so  that 
these  matters  may  be  inquired  into  and 
we  may  legislate,  if  at  all,  in  a  rational 
way. 

There  is  another  consideration  in- 
volved here  that  I  do  not  intend  to 
dwell  on.  but  that  is  the  consideration 
which  is  articulated  so  frequently  in 
this  Chamber.  That  is  the  appropriate 
area  of  legislation  for  the  Federal  Gov- 


ernment in  terms  of  federalism  gen- 
erally and  in  terms  of  the  10th  amend- 
ment where  Members  of  this  body  are 
proud  to  pull  from  their  vest  pocket 
the  10th  amendment  which  specifies 
that  all  matters  not  expressly  given  to 
the  Congress  are  reserved  to  the 
States. 

Subsection  (a)  provides: 

Whoever,  in  or  affecting  interstate  or  for- 
eign commerce,  knowingly  performs  a  par- 
tial-birth abortion  and  thereby  kills  a 
human  fetus  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  2  years  or  both 

It  raises  a  real  question  basically  as 
to  whether  this  is  a  matter  appro- 
priately for  the  Congress.  Provisions  of 
the  criminal  law  are  traditionally  left 
to  the  States.  Recently,  the  Supreme 
Court  of  the  United  States  in  the  Lopez 
case  sharply  limited  the  authority  of 
the  Congress  of  the  United  States  to 
legislate  in  areas  which  have  long  been 
viewed  as  areas  where  the  Congress  had 
authority.  So  that  we  do  have  State 
legislatures  ready,  willing,  and  able  to 
act  affirmatively  on  the  subject. 

On  this  date  of  the  record,  I  do  not 
know  what  States,  if  any,  have  moved 
to  legislate  on  late-term  abortions.  But 
I  think  it  ought  to  be  at  least  men- 
tioned with  whatever  degree  of  empha- 
sis we  choose  to  make  on  it  as  to  the 
Federal  considerations  which  are  in- 
volved here. 

Customarily,  when  you  have  issues 
involving  jurisdiction,  our  pattern  has 
been  to  move  a  little  fast  over  any  such 
considerations,  as  we  have  been  known 
to  move  a  little  fast  over  constitu- 
tional considerations,  leaving  those 
matters  ultimately  for  the  courts. 

But  where  you  have  a  matter  of  over- 
whelming importance  on  the  constitu- 
tional issue  of  life  of  the  mother,  or 
health  of  the  mother,  and  especially 
where  even  the  most  restrictive  inter- 
pretations on  abortion  have  always 
carved  out  an  exception  for  life  of  the 
mother,  this  statute  does  not  do  that. 

This  statute  purports  to  have  it 
raised  only  as  an  affirmative  defense, 
which  is  very  different  from  even  under 
the  restrictive  interpretations  of  when 
an  abortion  may  be  performed  except- 
ing life  of  the  mother. 

"Then  the  issue  of  jurisdiction,  again. 
not  often  focused  on  the  floor  of  either 
the  Senate  or  the  House  of  Representa- 
tives, is  worthy  of  consideration. 

But  I  would  say,  Mr.  President,  that 
the  fundamental  considerations  really 
here  involve  the  humanitarian  consid- 
erations: What  is  actually  happening  to 
the  fetus?  Is  the  fetus  subjected  to  pain 
and  suffering?  If  so,  is  there  a  way  that 
the  legislation  could  encompass  a  pro- 
cedure which  would  eliminate  that 
pain  and  suffering?  What  are  the  hu- 
manitarian considerations  involved  for 
the  life  of  the  mother? 

If  it  is  determined  medically  that  it 
is  preferable  to  have  the  fetus  acted 
upon  vaginally,  as  opposed  to  alter- 
natives which  are  apparently  not  cov- 
ered   by    the    statute,    a    C    section. 
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hysterotomy,  or  where  action  is  taken 
on  the  fetus  prior  to  removal  from  the 
birth  canal,  why  should  the  Congress  of 
the  United  States  rush  to  judgment  to 
criminalize  a  medical  procedure  which 
Is  in  the  vaginal  channel  as  opposed  to 
a  hysterotomy  or  C  section  or  action 
prior  to  the  entry  of  the  fetus  into  the 
vaginal  channel,  where  those  matters 
are  really  matters  for  the  medical  pro- 
fession as  opposed  to  the  Congress?  At 
least  should  not  the  Congress  be  in- 
formed as  to  the  intricacies  of  these 
matters  before  we  pass  judgment  on  a 
matter  of  this  great  importance? 

Exhibit  l 
Hearing  on  Partial-Birth  abortion  Before 
THE    House    of    Representatives.    Sub- 
committee ON  the  Constitution.  Co.mmit- 
TEE  on  the  Judiciary.  June  15,  1995 
The  subcommittee   met.  pursuant   to  no- 
tice, at   10:23  a.m..   in   room  2237.   Rayburn 
House  Office  Building.  Hon.  Charles  Canady 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Canady.  Hyde, 
Inglis.  Sensenbrenner.  Hoke.  Goodlatte. 
Frank.  Conyers.  and  Schroeder. 
Also  Present:  Representative  Jackson  Lee. 
Staff  Present:  Kathyrn  Hazeem.  chief 
counsel:  Keri  Harrison,  counsel;  Jennifer 
Welch,  secretary:  Jacquelene  McKee,  sec- 
retary: and  Robert  Raben,  minority  counsel. 
Mr.  Canady  [presiding]  The  subcommittee 
will  come  to  order.  I  am  pleased  to  have  the 
opportunity  to  hold  this  hearing  to  examine 
the  partial-birth  abortion  procedure.  We  will 
hear  primarily  from  medical  experts  today. 
They  will  describe  the  partial-birth  abortion 
procedure  in  which  a  live  baby's  entire  body, 
except  for  the  head,  is  delivered  before  the 
baby  is  killed,  after  which  the  practitioner 
completes  the  delivery.  They  will  testify  re- 
garding whether  the  baby  undergoing  this 
procedure  feels  pain. 

We  invited  two  of  the  abortionists  who  spe- 
cialize in  and  advocate  the  use  of  this  type  of 
abortion.  They  agreed  to  testify.  But  appar- 
ently after  further  consideration,  they  found 
that  their  position  was  a  position  they  did 
not  wish  to  speak  to  the  subcommittee  about 
today.  I  am  very  disappointed  to  report  that 
both  practitioners  canceled  at  the  last 
minute.  .>j.^. 

This  hearing  focusei^on  partial  birth  abor- 
tion because  while  every  abortion  sadly 
takes  a  human  life,  this  method  takes  that 
life  as  the  baby  emerges  from  the  mother's 
womb  while  the  baby  is  m  the  birth  canal. 
The  difference  between  the  partial-birth 
abortion  procedure  and  homicide  is  a  mere 
three  inches. 

A  fundamental  principle  on  which  our 
country  was  founded  is  that  we  are  endowed 
by  our  creator  with  the  unalienable  right  to 
life.  Roe  v.  Wade  alienated  that  right  from  a 
powerless  group  by  taking  away  their  legal 
personhood  Richard  John  Neuhouse  cor- 
rectly stated  that.  'We  need  never  fear  the 
charge  of  crimes  against  humanity  so  long  as 
we  hold  the  power  to  define  who  does  and 
who  does  not  belong  to  humanity."  The  Su- 
preme Court  instituted  abortion  on  demand 
by  deciding  that  unborn  human  beings  do 
not  belong  to  humanity. 

Partial-birth  abortion  procedures  go  a  step 
beyond  abortion  on  demand.  The  baby  in- 
volved is  not  unborn.  His  or  her  life  is  taken 
during  a  breech  delivery.  A  procedure  which 
obstetricians  use  in  some  circumstances  to 
bring  a  healthy  child  into  the  world  is  per- 
verted to  result  in  a  dead  child.  The  physi- 
cian, traditionally  trained  to  do  everything 


in  his  power  to  assist  and  protect  both  moth- 
er and  child  during  the  birth  process  delib- 
erately kills  the  child  in  the  birth  canal. 

Because  we  believe  it  is  an  inhuman  act. 
Barbara  Vucanovich.  Tony  Hall.  Henry  Hyde, 
and  I  introduced  a  bill  yesterday  with  28  of 
our  colleagues  to  ban  the  performance  of 
partial-birth  abortion.  Partial-birth  abortion 
is  defined  in  the  bill  as.  and  I  quote.  An 
abortion  in  which  the  person  performing  the 
abortion  partially  vaginally  delivers  a  living 
fetus  before  killing  the  fetus  and  completing 
the  delivery." 

On  June  12.  the  National  Abortion  Federa- 
tion sent  a  letter  to  Members  of  Congress  in 
response  to  a  letter  Barbara  Vucanovich  and 
I  sent  to  inform  our  colleagues  of  our  inten- 
tion to  introduce  the  partial-birth  abortion 
ban.  The  National  Abortion  Federation  let- 
ter made  a  number  of  claims  about  the  par- 
tial-birth abortion  procedure  that  are  incon- 
sistent with  the  statements  of  Drs.  McMahon 
and  Haskell,  two  abortionists  who  use  and 
advocate  the  use  of  the  procedure. 

The  letter  claims  that  the  drawings  of  the 
partial-birth  abortion  procedure  that  we  in- 
cluded with  our  Dear  Colleague  are  highly 
imaginative  and  misleading.  But  Dr.  Haskell 
himself  told  the  American  Medical  News 
that  the  drawings  were  accurate  from  a  tech- 
nical point  of  view. 

Professor  Watson  Bowes  of  the  University 
of  North  Carolina  at  Chapel  Hill,  a  distin- 
guished physician  and  prominent  authority 
on  fetal  and  maternal  medicine,  and  coeditor 
of  the  Obstetrical  and  Gynological  Survey. 
reviewed  an  article  by  Dr.  Haskell  describing 
a  partial-birth  abortion  procedure  and  con- 
firmed that  the  drawings  are  an  accurate 
representation  of  the  procedure  described  in 
the  article  by  Dr.  Haskell. 

The  National  Abortion  Federation  letter 
also  claims  that  the  fetal  demise  is  virtually 
always  induced  by  the  combination  of  steps 
taken  to  prepare  for  the  abortion  procedure. 
Both  Dr.  Haskell  and  Dr.  McMahon.  however, 
told  American  Medical  News  that  the  major- 
ity of  fetuses  aborted  this  way  are  alive  until 
the  end  of  the  procedure.  In  a  Dayton  News 
interview.  Dr.  Haskell  referred  to  the  scis- 
sors thrust  that  occurs  after  the  baby's  en- 
tire body  is  delivered  and  only  the  head  of 
the  baby  is  still  lodged  in  the  birth  canal  as 
the  act  that  kills  the  baby.  He  said,  and  I 
quote.  "When  I  do  the  instrumentation  on 
the  skull,  it  destroys  the  brain  sufficiently 
so  that  even  if  it."  that  is.  the  baby's  head, 
"falls  out  at  that  point,  it  definiteiy  is  not 
alive." 

After  his  review  of  Dr.  Haskell's  article. 
Professor  Bowes  concluded  that  the  fetuses 
are  alive  at  the  time  the  partial-birth  proce- 
dure is  performed.  Indeed.  Dr.  Bowes  notes 
that  Dr.  Haskell  explicitly  contrasts  his  pro- 
cedure with  other  procedures  that  do  induce 
fetal  death  within  the  uterus. 

The  National  Abortion  Federation  letter 
implies  that  partial-birth  abortions  are  per- 
formed only  in  unusual  circumstances.  Nei- 
ther Dr.  Haskell  nor  Dr.  McMahon  claims 
that  this)  technique  is  used  only  in  limited 
circumstances.  In  fact,  their  writings  advo- 
cate thisjmethod  as  the  preferred  method  for 
most  late-term  abortions.  Dr.  Haskell  prefers 
the  mett|od  from  20  to  26  weeks  into  the 
pregnancy.  Dr.  McMahon  uses  the  method 
throughout  the  entire  40  weeks  of  pregnancy. 
In  fact,  a  previous  National  Abortion  Federa- 
tion memp  to  its  members  counsels  them  not 
to  apologize  for  this  legal  procedure,  and 
states.  'There  are  many  reasons  why  women 
have  late*abortions.  life  endangerment.  fetal 
indicatioijs.  lack  of  money  or  health  insur- 
ance,  sooial.    psychological   crises,    lack   of 


knowledge   about  human   reproduction.  "   et 
cetera. 

It  is  my  hope  that  we  can  have  a  candid  de- 
bate on  the  realities  of  this  procedure  with- 
out disinformation  or  euphemisms.  I  believe 
that  when  they  are  Informed  about  the  truth 
about  the  procedure,  my  colleagues  who 
value  the  dignity  of  human  life  and  believe 
in  common  decency,  will  agree  with  me  that 
partial-birth  abortion  is  inhuman  and  should 
be  banned. 

Mr.  Frank. 

Mr.  Frank.  Mr.  Chairman.  I  have  very- 
strong  views  on  this.  But  given  the  impor- 
tance of  this  particularly  to  women.  I  am 
going  to  yield  my  time  to  the  senior  woman 
in  the  U.S.  Congress,  the  gentlewoman  from 
Colorado 

Mrs.  Schroeder.  I  want  to  thank  the  rank- 
ing member  for  yielding.  I  mean  that  very 
sincerely,  because  as  the  senior  woman  in 
this  House,  this  is  a  day  I  had  dreaded.  I  see 
us  really  rolling  back  on  women's  rights. 

I  think  what  we  are  doing  here  today  is  bad 
medicine,  it's  bad  law.  it's  bad  public  policy, 
and  it's  intrusive  Government  at  its  very. 
very  worst. 

What  this  bill  is  doing  is  saying  that  doc- 
tors should  put  aside  their  best  medical  judg- 
ment in  favor  of  some  political  judgments 
made  by  Washington  politicians,  I  do  not 
know  of  any  other  area  where  we  go  in  and 
legislatively  mandate  medical  practices.  In 
other  words,  some  of  the  written  testimony 
I  have  seen  on  this  has  said  that  what  we  are 
really  doing  is  legislatively  mandating  mal- 
practice, '., 

First  of  all.  the  partial-birth  procedure  is 
not  a  medical  term.  It  is  a  political  term.  We 
all  know  that  what  people  are  really  trying 
to  get  at  here  is  the  fundamental  right  of 
women  to  receive  medical  treatment  that 
they  and  their  doctors  determined  to  be 
safest  and  best  for  them.  That  is  the  essence. 
That  is  a  constitutional  right.  That  right  has 
been  around  for  more  than  20  years.  Today 
we  are  moving  to  try  and  tamper  with  that. 

Today  we  are  going  to  try  and  make  a  pro- 
cedure sound  .so  terrible  and  so  awful  that 
only  women  who  are  demons  would  consider 
doing  this.  Only  doctors  who  are  demons 
would  consider  doing  this.  It  is  almost  re- 
inciting  witchcraft  of  a  sort,  trying  to  see 
women  as  witches.  Well,  let's  talk  about 
this. 

There  are  very.  very,  very  few  of  these  pro- 
cedures. These  procedures  are  heartbreak 
procedures.  These  are  procedures  that  no- 
body wants  to  engage  in.  But  sometimes  ev- 
erything goes  wrong.  Everything  goes  wrong 
and  it  is  left  to  a  woman,  her  spouse,  her 
doctor,  to  sit  down  and  make  hard  choices.  I 
do  not  think  we  want  the  Government  in 
Washington  taking  those  choices  away. 

When  you  hear  from  some  of  the  women 
who  had  to  make  these  hard  choices,  they 
came  to  them  by  medical  science.  Things 
that  we  thought  were  progressive.  Things 
such  as  amniocentesis  and  many  of  the  pro- 
cedures now  that  tell  us  more  about  what  is 
happening  along  the  different  markers  of 
birth.  I  must  ask.  are  we  going  to  do  away 
with  those  things  too?  Are  we  going  to  do 
away  with  all  medical  procedures  and  go 
back  to  the  Dark  Ages? 

I  remind  you  that  in  World  War  I.  more 
women  died  in  childbirth  in  this  country 
than  American  solders  died  in  World  War  I. 
We  have  gone  a  long  way  to  making  all  of 
this  safer  for  women.  I  hate  to  see  us  rolling 
back. 

We  are  going  to  see  a  gruesome  parade  of 
photos  today.  That  is  going  to  be  part  of  why 
they   are   going   to  say   this  should   all   be 


banned.  But  I  must  say  that  you  could  do 
that  with  almost  any  medical  procedure.  All 
of  us  are  a  little  squeamish  about  medical 
procedures  of  almost  any  kind.  Do  you  want 
to  see  liver  transplants''  Do  you  want  to  see 
heart  transplants?  Do  you  want  to  make  peo- 
ple squirm?  You  can  start  doing  all  of  that. 

The  issue  is.  is  this  a  valid  life-saving  med- 
ical procedure  that  a  doctor  could  reach 
under  reasonably  difficult  situations.  I  think 
that  we  have  all  agreed,  yes, 

I  want  to  say  there  are  some  very  brave 
women  that  are  sitting  here  in  this  hearing. 
I  don't  know  how  they  are  doing  it.  First 
there  is  Vicky  Wilson,  who  is  a  nurse  mar- 
ried to  an  emergency  room  physician.  She 
had  to  end  a  wanted  pregnancy  because  of 
devastating  fetal  malformations.  She  is 
standing,  I  want  to  say  I  salute  you  and  your 
husband  for  being  here  and  listening  to  this. 

There  is  also  Tammy  Watts,  a  California 
woman,  who  terminated  a  wanted  pregnancy 
because  the  fetus  was  so  horribly  deformed 
and  could  not  live  outside  the  womb.  I  think 
you  are  a  very  brave  woman  to  be  here  and 
stand  up  to  this  too. 

Vicky  Smith,  who  is  an  Illinois  mother  of 
two  children  ages  7  and  11.  had  to  end  a 
wanted  pregnancy  because  again,  the  fetus 
was  microcephalic,  had  multiple  fetal  defor- 
mations. Vicky  Smith  is  now  pregnant 
again.  Vicky,  thank  you  for  having  the  cour- 
age to  come  here. 

I  also  want  to  say  that  none  of  these  people 
engaged  in  this  process  lightly.  I  think  that 
is  why  they  have  the  courage  to  come  here 
and  saj'  do  not  demonize  them.  These  were 
very  difficult  decisions  for  them  to  make  and 
their  doctors  to  make.  Who  are  we,  as  politi- 
cians, to  say  we  know  better? 

Also.  I  would  like  to  offer  for  the  record  a 
letter  from  Rabbi  Shira  Stern  and  her  hus- 
band Rabbi  Donald  Weber.  They  wrote  to 
count  their  experience  with  abortion.  The.v 
said,  you  don't  have  to  show  us  pictures  of 
fetuses  in  jars.  We  held  our  own  shortly  after 
the  abortion.  Don't  talk  to  us  of  pain.  We 
worked  for  5  years  as  volunteer  chaplains  on 
the  pediatric  floor  of  the  Memorial  Sloan 
Kettering  Cancer  Center  in  New  'Vork.  and 
we  watched  countless  children  die  in  agony. 
Our  baby  would  have  died  at  birth  with  pain 
sensors  that  were  much  more  sophisticated 
at  its  full  gestational  age  than  they  did  at 
the  time  of  the  abortion.  We  have  all  sorts  of 
problems.  This  is  very  painful. 

I  think  becau.se  this  bill  begins  the  imposi- 
tion of  restrictions  on  abortion,  and  that 
will  also  increase  the  medical  risks  to  the 
life  and  health  of  women,  it  should  be  consid- 
ered unconstitutional.  I  know  and  I  hope 
that  the  American  women  will  say  this  is  un- 
acceptable. This  is  a  beginning  of  chopping 
away  at  a  right  we  have  spent  much  too  long 
in  trying  to  ascertain.  One  of  the  fundamen- 
tal rights  under  the  constitution  is  one.  to 
health  care,  and  to  be  treated  fully  as  an 
adult. 

I  must  say  again,  as  the  only  woman,  what 
a  sad  day  this  is.  I  hope  that  the  women  in 
.America  will  wake  up.  realize  what  is  hap- 
pening. Your  rights  are  at  stake  today.  My 
rights  are  at  stake  today.  Physicians'  rights 
are  at  stake  today.  If  we  want  the  physicians 
to  treat  us  to  deal  with  their  best  medical 
judgment  and  not  have  political  judgments 
slapped  all  over  their  training,  this  is  the 
day  to  draw  the  line  in  the  sand  and  say.  "No 
more."  It's  our  choice.  It  is  not  politicians' 
choice.  I  thank  the  gentleman  from  Massa- 
chusetts again  for  yielding. 

Mr.  Canady.  Mr.  Hyde. 

Mr.  Hyde.  Well.  I  thank  the  chairman.  It's 
always   instructive    to   hear   the   gentlelad,y 


from  Colorado.  I  radically  disagree  with  her. 
She  cited  some  tragic  examples  of  children 
born  with  deformities  who  were  aborted  be- 
cause of  that.  When  I  hear  cases  like  that  I 
think  of  Terry  Wiles,  who  was  born  from  a 
woman  who  had  taken  phalitimide.  He  was 
born  without  arms.  legs,  with  one  eye.  a  lit- 
tle lump  of  flesh  left  in  an  alley  in  London. 
found  by  a  bobby,  and  taken  to  a  home  run 
by  an  eccentric,  wealthy  woman  called  The 
Guild  of  the  Brave  Poor  Things. 

Little  Terry  was  there  until  he  was  aged 
10,  when  he  was  adopted  by  a  couple  in  Brit- 
ain who  had  lost  their  own  three  children, 
had  been  taken  away  from  the  mother  by  the 
court.  She  was  adjudicated  an  unfit  mother. 
but  she  was  fit  enough  to  adopt  Terry,  and 
her  husband,  an  unemployed  war  veteran. 
They  became  quite  a  family.  Terry  wrote  a 
book  called.  "On  the  Shoulders  of  Giants." 
Prince  Phillip  comes  to  visit  occasionally  to 
get  his  spirits  bolstered,  because  this  little 
grotesque  lump  of  flesh  was  so  grateful  that 
his  mother  permitted  him  to  live,  at  least 
didn't  exterminate  him.  which  is  what  abor- 
tion is.  even  though  he  was  a  little  lump  of 
flesh. 

I  think  of  Gregory  Wattin.  whom  I  watched 
get  an  Eagle  Scout  badge,  although  he  was 
confined  to  a  wheelchair,  profoundly  affected 
by  cerebral  palsy,  could  not  speak,  pointed 
to  letters  on  an  alphabet  card.  I  saw  him 
with  a  chest  full  of  merit  badges  I  couldn't 
have  earned  in  the  best  day  of  my  life,  the 
best  year  of  my  life.  Hike  10  miles.  He 
crawled  on  his  knees  1  mile,  pushed  himself 
9  miles  in  a  wheelchair. 

Do  we  need  people  like  that?  People  that 
have  gotten  the  short  end  of  the  stick.  When 
we  get  depressed,  when  we  think  the  world  is 
piling  up  on  us.  people  who  have  been  given 
so  little  and  have  done  so  much.  I  think  so. 

So  for  all  of  these  cases,  there  are  other 
cases  that  inspire  us.  Beethoven  conducting 
his  premier  of  the  Ninth  Symphony  in  the 
Vienna  Opera  House  and  can't  hear  a  note. 
He  said.  'I  am  wretched.  I  cannot  hear.  "  Yet 
he  wrote  and  conducted  this  divine  music 
and  had  to  be  turned  around  to  face  the  audi- 
ence so  he  could  see  what  he  couldn't  hear. 

So  there  are  cases  and  there  are  cases  and 
there  are  cases,  that  abortion  is  the  inten- 
tional and  direct  killing  of  a  human  life  once 
it  has  begun.  To  do  that,  some  people  may 
say  is  a  right.  I  say  for  every  right  there  is 
a  responsibility.  We  have  a  responsibility  to 
protect  human  life  where  and  when  we  can. 

So  this  is  an  endless  discussion.  It  never 
ends.  It  goes  on  and  on  and  on.  Perhaps 
that's  a  good  thing  in  a  democracy.  1  thank 
the  gentleman. 

Mrs.  Schroeder.  Would  the  gentleman 
yieW 

Mr.  Hyde.  Sure.  With  pleasure. 

Mrs.  Schroeder.  I  just  want  to  say  that  I 
think  all  of  us  would  attribute  great  inspira- 
tion to  the  cases  that  you  talk  about.  But  I 
hope  that  we  also  listen  with  open  ears,  and 
I  think  we'll  find  that  the  women  did  exer- 
cise these  rights  with  great  responsibility. 
Their  lives  were  in  jeopardy,  or  maybe  other 
things.  I  think  there's  two.  you  know,  we 
really  need  to  listen  to  the  whole  thing,  be- 
cause there  is  the  woman's  life  that  we  are 
also  looking  at.  I  know  the  gentleman  from 
Illinois 

Mr.  Hyde.  I  would  say  to  my  dear  friend, 
that  a  life  for  a  life  is  certainly  an  even 
trade.  And  that  when  a  mother's  life  is 
threatened,  that  the  tradeoff  is  equal.  But 
when  something  less  than  a  life  is  at  risk. 
then  I  don't  think  the  trade  is  equal.  I  stand 
in  awe  of  the  gentlelady  of  Colorado,  who 
presumes  to  speak  for  all  women.  I  certainly 
wouldn't  pretend  to  speak  for 


Mrs.  Schroeder.  Well,  if  the  gentleman 
will  yield  further,  I  don't  believe  I  ever  said 
I  spoke  for  all  women  I  must  say  that  I  do 
think  that  when  we  start  talking  about  how 
we  start  measuring  rights  and  responsibil- 
ities, those  are  very  serious  issues.  But  one 
of  the  great  things  about  this  country  is  that 
we  have  tried  to  keep  the  Federal  Govern- 
ment out  of  coming  down  very  hard  on  one 
side  or  the  other.  I  think  that's  what  I 
am 

Mr.  Hyde.  I  couldn't  agree  more  with  the 
gentlelady.  When  they  force  taxpayers  to 
pay  for  abortions,  they  are  involving  us  coer- 
cively  in  something  that  we  abhor.  Again,  it 
seems  to  me  the  purpose  of  Government  is  to 
protect  the  weak  from  the  strong.  Otherwise, 
there's  no  reason  for  Government. 

While  I  am  a  Republican.  I  am  no  libertar- 
ian. I  believe  there  is  a  use  for  the  Govern- 
ment, sometimes  a  unique  use.  When  a  preg- 
nant woman,  who  should  be  the  natural  pro- 
tector of  her  child  in  her  womb,  becomes  her 
child's  deadly  adversary,  the  Government 
ought  to  intercede  to  protect  the  weak, 
there's  nothing  weaker  than  the  defenseless 
pre-bom  child,  from  the  strong.  But  you  and 
I  can  go  on  indefinitely.  Let's  do  that  some 
time.  We'll  hire  a 

Mrs.  Schroeder,  Well.  Mr.  Chairman.  I'd 
be  more  than  happy.  Again,  let's  not  demon- 
ize. 

Mr  Canady.  Mr.  Frank. 

Mr.  Frank.  I  should  note  first  that  every- 
thing that  gentleman  from  Illinois  has  said 
applies  not  to  partial-birth  abortions  or  how- 
ever you  want  to  describe  them.  It  applies  to 
all  abortions.  The  gentleman  from  Illinois 
has  given,  with  his  usual  eloquence,  his  ob- 
jection to  any  form  of  abortion  whatsoever. 

That  is  relevant  because  this  is  the  first 
step  in  a  sincere  effort  by  some  people  who 
believe  that  all  abortion  should  be  outlawed, 
and  if  they  can  not  be  outlawed  because  the 
Supreme  Court  will  not  be  made  to  change 
its  position,  they  should  be  made  as  unavail- 
able as  possible.  As  I  said,  this  is  the  first 
step. 

People  should  understand  that  nothing  in 
what  the  gentleman  from  Illinois  said  dif- 
ferentiates this  particular  type  of  abortion 
from  any  other.  He  is  consistently  and  con- 
scientiously against  all  abortions.  This  is 
the  first  step  in  that  effort. 

But  I  have  some  problems  even  with  it  as 
done.  The  gentleman  from  Illinois  said  when 
the  pregnant  woman  who  should  be  protector 
turns  on  the  child.  Well,  why  then  would  you 
pass  a  law  if  you  believe  that  the  woman  who 
volunteers  to  have  such  an  abortion,  if  you 
believe  that  the  woman  who  seeks  out  a  doc- 
tor, and  by  the  way.  as  far  as  speaking  for  all 
women.  I  believe  myself  that  on  this  issue, 
the  gentlewoman  from  Colorado  speaks  for 
most  women,  but  the  key  point  is.  that  none 
of  us  are  proposing  to 

Mr.  Canady.  Let  me  tell  the  members  of 
the  audience  that  we  appreciate  your  being 
here,  but  no  matter  which  side  you  are  on. 
we  would  ask  that  you  not  express  your  ap- 
proval or  disapproval  of  the  statements  by 
the  membei-s  or  of  the  statements  of  any  of 
the  witnesses.  Thank  you. 

Mr.  Frank.  I  think  making  faces  is  OK. 
The  key  point  is  this  The  gentlewoman  from 
Colorado  and  I  are  not  proposing  a  law  for  all 
women.  We  are  not  presuming  to  tell  all 
women  what  to  do.  We  recognize  that  this 
choice,  the  choice  that  was  described  of  some 
of  the  brave  people  who  were  here,  is  a  very 
difficult  one.  We  don't  think  the  Federal 
Government  ought  to  make  it  for  them.  We 
are  not  saying  all  women  must  do  one  thing 
or  must  do  another.  We  are  saying  this  is  the 
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most  intimate  and  difficult  choice,  and  peo- 
'  pie  should  make  it  within  their  own  families 
and  within  their  own  views. 

fiut  what  does  this  bill  say?  If  you  commit 
an  act  that  people  here  are  describing:  as  a 
terrible  act.  if  you  the  woman  do  that,  not 
only  are  you  subject  to  no  penalty  whatso- 
ever, but  you  can  sue  the  doctor  who  you 
asked  to  perform  it.  That  is  in  this  bill. 

What  about  your  notions  of  personal  re- 
sponsibility? We  are  told  on  the  conservative 
side  that  people  should  be  held  to  a  standard 
of  personal  responsibility  We  are  presented 
with  a  bill  which  says  you  can  seek  out  a 
doctor,  ask  that  doctor  to  perform  this  pro- 
cedure which  you  think  is  a  terrible;  proce- 
dure, voluntarily  participate  in  the  proce- 
dure. Indeed,  you  are  obviously  indispensable 
at  procedure.  And  then  turn  around  and  sue 
the  doctor  and  get  money  from  the  doctor 
who  did  what  you  asked  him  to  do.  and 
which  you  participated  in. 

That  goes  so  contrary  to  your  notions  of 
personal  responsibility  that  it  is  puzzling.  It 
can  only  be  a  recognition  that  for  all  the 
rhetoric,  this  is  obviously  not  something 
that  you  want  to  really  treat  as  criminal. 
Why  else  would  you  take  the  woman  whose 
participation  is  the  essential  element  in  all 
this?  The  woman  who  makes  the  decision, 
the  woman  who  seeks  out  the  doctor,  the 
woman  who  goes  to  the  doctor  and  submits 
to  the  procedure.  She  comes  out  in  this  as 
someone  who  has  a  right  to  sue  the  doctor 
who  simply  did  what  she  wanted. 

That  shows  to  me  a  fundamental  ambiva- 
lence in  the  minds  of  the  people  who  say 
this.  Because  if  it  were  everything  that  you 
said  it  was.  you  would  be  at  least  punishing, 
you  would  be  punishing  the  woman  in  a  log- 
ical sense  if  she  has  participated  in  a  mur- 
der. You  certainly  would  not  be  empowering 
her  to  sue.  Now  would  you  be  empowering 
others  to  sue.  and  for  psychological  damages. 

That  is  just  the  other  great  inconsistency 
we  have  here.  We  have  been  told  on  the  con- 
servative side  that  we  should  return  things 
to  the  States.  This  is  a  matter  the  States 
have  full  jurisdiction  over  right  now.  This  is 
not  anything  preempted  by  the  Federal  Gov- 
ernment. I  am  not  talking  constitutionally 
now.  I  am  talking  about  the  matter  of  public 
policy. 

How  can  people  who  talk  about  how  they 
want  to  return  things  to  the  States  now 
come  and  say  we're  going  to  have  this  Fed- 
eral statute  regulating  abortion.  The  States 
are  fully  free  to  do  it.  If  the  overwhelming 
majority  in  a  State  think  this  is  a  bad  thing 
and  they  have  a  way  to  do  it  constitu- 
tionally, then  they  can  do  it.  In  some  States, 
provisions  like  this  do  exist. 

The  argument  for  doing  it  on  the  Federal 
level  is.  that  there  are  some  States  that  have 
chosen  not  to  ban  it.  My  conser\-ative  col- 
leagues believe  that  the  States  have  no  busi- 
ness exercising  their  judgment  in  this  re- 
gard. I  understand  that.  I  have  never  claimed 
to  be  Thomas  Jefferson  without  the  wig.  But 
don't  come  to  me  on  the  one  hand  and  say. 
"We're  for  State's  rights.  We  are  going  to 
undo  this  Federal  monolith."  And  then  for 
the  first  time  in  my  memory,  inject  intimate 
decision. 

So  I  think  that  this  is  flawed  in  several  re- 
gards I  would  just  reaffirm  what  the  gentle- 
woman from  Colorado  has  said.  We  are  not 
trying  to  make  any  decision  for  anybody.  We 
are  respecting  the  individual  integrity  of 
this  very  difficult  decision,  and  therefore.  I 
hope  that  this  legislation  does  not  go  any- 
where. 

Mr.  CONYERS.  Mr.  Chairman. 

Mr.  C.\s.\D\.  Yes. 


Mr.  CONYERS.  I  would  like  to  make  a  com- 
ment or  two. 

Mr.  C.^N.ADY.  Well,  you  will  be  recognized 
in  turn.  Mr.  Inglis  has  been  here.  I  will  rec- 
ognize him  now.  We'll  come  back  to  you. 

Mr.  Co.vYERS.  Thank  you. 

Mr  I.VGLIS.  Thank  you.  Mr.  Chairman.  I 
start  any  comments  I  make  by  saying  this. 
That  we're  now  on  the  probably  one  of  the 
most  volatile  issues  that  we  can  possibly 
face.  I  always  try  to  start  that  discussion  by 
indicating  compassion  for  the  victims  of 
abortion  that  ai'e  walking  around  today.  The 
fact  is.  there  are  a  lot  of  victims  of  abortion 
that  are  alive.  They  are  the  women  that 
were  deceived,  and  now  realize  that  they 
wish  they  had  not  had  an  abortion. 

If  we  look  in  our  families,  somewhere  in 
the  family  somebody  has  had  an  abortion,  a 
sister,  a  mother,  a  cousin,  an  aunt.  Some- 
body in  almost  every  family  has  had  an  abor- 
tion. That  is  why  this  is  such  a  huge  tragedy. 

So  I  start  anything  I  say  by  way  of  com- 
passion for  the  victims  of  abortion  who  are 
walking  around  today,  that  are  still  dealin^c 
with  the  guilt  of  what  they  now  realize  they 
did.  With  that  opening.  I  would  also  say  that 
I  am  really  quite  disappointed.  I  thought  we 
might  have  found  some  common  ground 
here.  I  thought  that  there  wouldn't  be  any- 
body who  would  rise  in  defense  of  this  type 
of  abortion.  I  guess  I'm  too  Pollyanna.  I 
thought  the  gentlelady  from  Colorado,  for 
example,  would  say  well  surely  this  is  a  case 
where  we  can  agree,  that  this  is  a  horrible 
procedure  and  one  that  we  should  not  make 
legal. 

But  I  guess  I  am  finding  out  just  how  radi- 
cal the  other  side  is  on  this  issue.  It's  a  real- 
ly interesting  thing  to  see  the  radical  nature 
of  someone  who  would  defend  a  procedure  in 
which  a  live  child  is  halfway  delivered  and 
then  killed  on  the  way  out.  I  just  can  not 
imagine  anything  more  radical  than  that  po- 
sition. 

So  I  thought  really  we  would  find  some 
common  ground  here  and  agree  that  yet  this 
is  something  that  people  of  good  faith  can 
agree  on.  That  surely  this  is  a  type  of  abor- 
tion that  we  can't  abide  in  a  civilized  soci- 
ety, where  a  child  if  it  were  just  literally 
inches  in  a  different  realm,  inches  away  from 
life,  inches  away  from  the  protection  of  the 
Constitution,  is  murdered,  and  a  civilized  so- 
ciety defends  it  as  some  sort  of  a  right. 

I  think  what  it  rises  to  is  it  indicates  that 
this  is  really  some  sort  of  sacrament  in  a 
very  perverted  religious  system  almost 
Some  sort  of  a  statement  that  we've  got  to 
have  abortion  and  you  can't  stop  us  from 
having  it.  Some  sort  of  an  assertion  of— I'm 
really  not  sure  what  it  is.  but  a  rather 
strange  assertion  that  literally  inches  from 
life  and  protection  of  the  Constitution,  we 
murder  a  child.  I  am  really  surprised  that  we 
wouldn't  have  found  some  common  ground. 
particularly.  I  look  forward  to  the  panelists 
making  it  clear  that  the  real  world  here  is 
that  this  is  not  going  on  that  often  in  the 
cases  that  the  gentlelady  from  Colorado 
cited  about  people  in  hard  decisions.  It  is 
rather  going  on  in  people's  minds  who  choose 
conscientiously  to  go  to  a  place  that  is  going 
to.  in  the  gentleman's  word  from  Illinois,  ex- 
terminate a  living  human  being.  They  are 
not  involved  in  a  normal  healthy  delivery. 
They  are  going  to  a  place  that  specializes  in 
the  extermination  of  human  life. 

So  in  the  real  world,  contrary  to  what  the 
gentlelady  has  indicated,  the  real  world,  this 
is  happening  in  abortion  chambers  This  is 
happening  where  people  pay  another  person 
to  exterminate  a  human  being  that  is  lit- 
erally inches  from  life  and  protection  of  the 
Constitution. 


Mrs.  SCHROEDER.  Would  the  gentleman 
yield'' 

Mr.  iNGi.is.  I'd  be  happy  to.  Maybe  you 
could  explain  to  me  why  this  isn't  radical. 

Mrs.  SCHROEDER,  This  is  happening  by 
some  of  our  best  educated  medical  minds 
making  a  decision  that  this  is  the  safest  pro- 
cedure for  the  woman's  health.  Now  I  think 

Mr.  I.NGLis.  Let  me  reclaim  my  time.  Let 
me  reclaim  my  time  because— let  me  reclaim 
my  time  because  the  gentlelady  persists  in 
not  living  in  the  real  world.  The  gentlelady 
is  not  living  in  the  real  world.  We  are  talk- 
ing places  where  one  consciously  decides  to 
go  to  pay  another  person 

Mrs.  SCHROEDER.  A  doctor's  office. 

Mr.  Inglis.  To  exterminate. 

Mrs.  SCHROEDER,  .^  doctor. 

Mr.  I.VGLis.  .\nother  human  being. 

Mr.  Fr.ank.  Would  the  gentleman  yield? 

Mr.  iNGLi.s.  I  will  not  because  I'm  not  find- 
ing any  common  ground.  I'm  not  finding  any 
rationality  in  what  the  woman  has  to  say. 

Mr.  Fr.\.n'k.  Will  the  gentleman  yield  to 
me? 

Mrs.  SCHROEDER.  You  are  trying  to 

Mr,  I.NGi.i.s.  Reclaiming  my  time.  I  want  to 
make  clear  that  this  is  a  very— I  mean.  I  lis- 
tened as  the  gentlelady  talked  about  how 
hard  decisions  and  medical  professionals — 
you  are  not  in  the  real  world. 

The  real  world  is  that  people  are  going  to 
a  place,  consciously  deciding  to  engage  the 
services  of  a  specialist  who  is  good  at  pulling 
a  baby  within  inches  of  life  and  then  sucking 
the  brains  out  of  the  child.  That  is  not  a 
medical  specialist  who  is  involved  in  a  hard 
decision. 

Mr.  CoNYER.s.  Would  the  gentleman  yield? 

Mr.  iNGi.is.  That  is  a  radical  procedure. 

Mr.  C.\N.^DY.  The  gentleman's  time  is  ex- 
pired. Mr.  Conyers. 

Mr.  Fr.^nk.  Would  the  gentleman  yield  to 
me  for  15  seconds  at  the  outset? 

Mr.  Co.sYERS.  Thank  you.  Mr.  Chairman.  I 
would  yield  to  Mr.  Frank. 

Mr,  Fr.\nK-  I  would  just  then  say  to  my 
friend  from  South  Carolina,  he  talks  about 
someone  who  makes  this  conscious  choice  to 
go  and  do  this,  and  then  apparently  he  votes 
for  a  bill  which  would  allow  her  to  then  to 
sue  and  get  damages  for  it. 

So  if  this  is  such  a  terrible  decision  this 
woman  is  making,  why  are  you  then  going  to 
vote  for  a  bill  if  you  are  going  to  vote  for 
this,  which  lets  her  then  sue  the  person''  I 
am  just  baffled  by  that  evaluation  of  human 
life.  The  person  who  submits  to  what  you 
consider  murder,  who  is  indispensable  to  the 
murder,  then  makes  a  profit  off  it. 

Mr.  CONYERS.  Ladies  and  gentleman,  it  is 
obvious  that  this  is  one  of  these  subjects 
that  ai-e  very  personally  and  tenaciously 
held  by  people  that  oppose  abortion.  It  is  the 
law  that  allows  abortion.  It  is  the  law  that 
we  are  examining. 

But  what  we  are  doing  here  today  is  con- 
tinuing a  sti-ategy.  an  obvious  one.  of  limit- 
ing abortion  rights  since  we  can't— we  don't 
have  the  support  or  the  legal  justification 
for  changing  the  law.  is  that  we're  going  to 
begin  in  this  new  conservative  Congress  to 
cut  back  in  every  place  we  can.  What  more 
convenient  strategy  than  to  start  off  here  in 
one  of  the  most  painful,  difficult,  unhappy 
decisions  in  the  abortion  arena  than  this  po- 
litically claimed  decision  or  title  that  we 
have  on  this  subject  matter  here  today. 

I  submit  to  you  that  there  is  no  medical 
term  called  partial-birth  abortion.  I  am  get- 
ting drawn  further  and  further  into  this  dis- 
pute because  I  sense  the  difference  between 
those  who  fight  to  curb  abortion  and  their 
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difficulty  in  helping  to  deal  with  the  chil- 
dren who  are  born,  who  come  out  of  the  birth 
circumstance,  and  what  do  we  do  after  they 
get  a  life''  What  do  we  do  in  terms  of  training 
them  and  educating  them  and  trying  to  build 
up  their  families''  Well,  we  cut  back.  That's 
what  we  do. 

We  say  well,  this  is  an  incredible  right. 
that  we  know  when  life  occurs  in  the  fetus. 
But  after  it  does,  let's  abolish  the  Depart- 
ment of  Education.  Lets  cut  back  on  .Aid  to 
Families  With  Dependent  Children.  Lets  re- 
duce the  budgets  for  the  children  of  the  poor. 
All  these  wonderful  statements  that  are 
being  made  about  this  period  from  the  begin- 
ning of  life  to  the  existence  as  a  fetus.  Yet 
we  are  faced  with  a  society  with  more  and 
more  dysfunctional  families,  more  children 
that  are  leading  lives  of  despair,  more  job- 
lessness. But  those  are  different  subjects, 
these  are  people  alive.  But  when  we  get  to 
this,  we're  going  to  impose  our  views  on  you. 

So  I  see  this  as  a  strategy  I  am  prepared 
to  withstand  it.  I  always  like  to  hear  people 
talking  about  Government  funded  abortions. 
Why  should  taxpayers  pay  for  abortions. 
Why  should  taxpayers  that  don't  like  war 
pay  for  wars?  Why  should  taxpayers  that 
don't  like  anything  else  have  to  pay  for  it? 
Because  we  have  determined  that  is  the  ap- 
propriate way  that  we  have  to  run  a  system 
to  raise  money  for  the  government. 

So  I  don't  see  any  real  value  in  Beethoven 
not  being  raised  as  a  case  on  one  side  or  the 
other  on  this  issue.  I  think  the  fact  that  he 
was  deaf  is  totally  irrelevant  to  these  pro- 
ceedings. 

But  it  Is  a  sad  moment  when  we  are  in  the 
biggest  frenzy  of  cutting  the  funds  necessary 
for  children  and  families  and  health  to  flour- 
ish in  this  country,  that  we  are  now  here 
meeting  in  a  committee  of  this  importance 
over  a  subject  which  I  think  is  probably  very 
low  on  the  list.  Partial-birth  .Abortion  Ban 
Act  of  \9SS.  I  deplore  it, 

Mr.  CWADW  The  gentleman's  time  is  ex- 
pired. Mr.  Goodlatte. 

Mr.  GooDL.^TTE.  Thank  you.  Mr,  Chairman 
I  very  much  appreciate  you  holding  these 
hearings.  I  appreciate  your  courage  in  ad- 
dressing this  issue,  because  I  think  it's  an 
issue  that  every  .American  should  be  aware 
of  and  consider  and  think  about.  Quite 
frankly.  I  am  appalled  that  there  would  be 
objection  to  not  being  willing  to  ban  a  proce- 
dure like  this,  that  if  the  doctor  would  bring 
that  baby  a  few  inches  further  into  full  deliv- 
ery, would  clearly  have  the  full  protection  of 
the  law. 

Mr.  Frank  and  Ms.  Schroeder  have  spoken 
eloquently  about  a  woman's  right  to  choose. 
You  know,  if  there  were  only  one  right  in- 
volved, if  there  were  only  one  life  involved. 
I  think  there  would  be  nobody  in  this  room 
who  would  disagree  with  that.  But  therein 
lies  the  responsibility  of  Government,  and 
responsibility  of  every  one  of  us  to  have  Gov- 
ernment intercede  when  there  is  more  than 
one  right  involved.  We  do  have  to  act  respon- 
sibly in  protecting  those  who  can  not  protect 
themselves. 

One  of  the  individuals  on  the  other  side 
mentioned  bringing  this  up  about  what  could 
be  the  most  unhappy  decision  that  not  only 
a  woman,  but  hopefully  a  man  too.  might  be 
involved  in  making  a  decision  about  this. 
Well  here  we  have  the  opportunity  to  take 
away  what  is  clearly  not  only  an  unhappy 
decision,  but  a  wrong  decision,  to  be  allowed 
to  do  something  like  this.  I  think  that  we 
are  clearly  on  the  right  track  in  addressing 
this  issue  today.  Thank  you.  Mr.  Chairman. 

Mr.  Can.\dy.  Thank  you.  Mr.  Goodlatte. 
Mr.  Hoke. 


Mr.  Hoke.  Thank  you.  Mr  Chairman.  I  will 
be  brief  because  I  want  to  hear  the  testi- 
mony of  the  witnesses,  as  do  you.  I  want  to 
thank  you  as  well  and  commend  you  for 
bringing  this  hearing  today.  I  think  it  takes 
a  tremendous  amount  of  courage  and  is  the 
sort  of  thing  that  this  committee  should  be 
doing.  I  am  very  grateful  that  you  decided  to 
do  it. 

I  also  want  to  make  a  quick  observation 
regarding  the  State  that  I  come  from.  Ohio, 
where  we  recently  outlawed  or  made  this 
specific  procedure  illegal.  It  was  the  right 
thing  to  do  there.  It  will  be  the  right  thing 
to  do  here  as  well. 

I  am  particularly  looking  forward  to  the 
testimony  of  Dr.  White,  who  is  one  of  this 
Nation's  most  preeminent  neurosurgeons.  He 
is  fi-om  Cleveland.  I  mentioned  him  particu- 
larly, because  I  am  interested  in  not  only 
what  he  has  to  say  about  the  ability  of  a 
fetus  to  experience  pain,  but  also  because  I 
make  the  observation  that  he  trained  my 
own  father  who  is  also  a  neurosurgeon.  I 
won't  say  how  many  years  ago.  to  protect  all 
of  those  that  are  involved. 

Finally,  the  other  observation  I  would  like 
to  make  is  that  I  am  particularly  appalled  at 
Ihis  procedure  for  the  reasons  that  have  been 
described  already,  but  also  because  this  is  a 
procedure  that  can  only  take  place,  that 
only  takes  place  after  the  20th  week,  and 
usually  takes  place  much  later  than  that.  I 
have  been  consistently  opposed  to  any  abor- 
tions that  would  take  place  in  the  second  or 
third  trimesters,  except  under  the  most  ex- 
traordinary circumstances  to  save  the  life  of 
the  mother.  So  I  look  forward  to  this  hear- 
ing. Mr.  Chairman.  Thank  you. 

Mr.  C.\N.^DY  Thank  you.  Mr.  Hoke.  I'd  like 
to  now  ask  that  the  other  witnesses  on  our 
first  panel  please  come  forward  and  take 
their  seats.  I'll  introduce  all  the  members  of 
our  panel,  and  then  we'll  recognize  them  in 
turn. 

Fii-st  we  will  hear  from  Dr.  Pamela  Smith, 
who  comes  to  us  today  from  the  Department 
of  Obstetrics  and  Gynecology  at  Mt.  Sinai 
Hospital  in  Chicago,  where  she  is  the  Direc- 
tor of  Medical  Education.  In  addition  to 
serving  as  president-elect  of  the  American 
Association  of  Pro-Life  Obstetricians  and 
Gynecologists.  Dr  Smith  has  written  several 
articles  for  medical  journals  on  the  subject 
of  pregnancy  and  issues  relating  to  com- 
plications during  pregnancy. 

Second.  Dr.  J.  Courtland  Robinson  will  tes- 
tify. Dr.  Robinson  is  from  the  school  of  hy- 
giene and  public  health  at  Johns  Hopkins 
University. 

Third,  we  will  hear  from  Dr.  Robert  J. 
White.  Dr.  White  is  Profes.sor  of  Neuro- 
surgery at  the  Case  Western  Reserve  Univer- 
sity School  of  Medicine,  and  is  director  of 
the  Division  of  Neurosurgery  and  the  Brain 
Research  Laboratory  at  the  Metro  Health 
Medical  Center.  He  is  internationally  known 
for  his  expertise  in  clinical  brain  surgery.  He 
has  been  the  recipient  of  several  honorary 
doctorate  degrees  and  visiting  professor- 
ships. 

Fourth,  we  will  hear  from  Ms.  Tammy 
Watts,  with  us  today  from  California.  Ms. 
Watts  has  had  personal  experience  with  abor- 
tion. 

Finally,  Mary  Ellen  Morton,  a  nurse  spe- 
cializing in  neonatal  care  will  testify.  Mrs. 
Morton  has  developed  a  program  on  neonatal 
and  pediatric  pain  control  that  she  presents 
to  health  care  professionals.  For  the  past  5 
years  she  has  practiced  as  a  flight  nurse  with 
Med  Flight,  an  air  medical  program  in  Co- 
lumbus. OH.  where  she  helps  to  stabilize  and 
transport  premature  or  ill  infants  to  Colum- 
bus Children's  Hospital. 


I  would  like  to  ask  each  of  our  witnesses  to 
please  summarize  your  testimony  in  no  more 
than  10  minutes.  If  you  can  summarize  it  in 
less  than  10  minutes,  that  would  also  be  ap- 
preciated. Without  objection,  the  entirety  of 
your  prepared  statements  will  be  placed  in 
the  record. 

Our  first  witness.  Dr  Smith 

ST.\TE.MENT  OF  P.\MELA  S.MITH.  DIRECTOR  OF 
.MEDICAL  EDUCATION.  MOUNT  SINAI  HOSPITAL; 
ACCOMPANIED  BY  J.  COURTLAND  ROBINSON, 
JOHNS  HOPKINS  UNIVERSITY',  SCHOOL  OF  HY- 
GIENE AND  PUBLIC  HEALTH,  ROBERT  J.  WHITE, 
PROFESSOR  OF  SURGERY,  CASE  WESTERN  RE- 
SERVE UNIVERSITY.  TAMMY  WATTS.  AND 
MARY  ELLEN  .MORTON,  NEONATAL  SPECIALIST 

Statement  of  Pamela  Smith 

Dr.  Smith.  Thank  you,  Mr.  Chairman,  and 
honorable  members  of  the  subcommittee. 
Abortion  provides  claim  that  participation 
in  intrauterine  dismemberment  or  a  D&E.  di- 
lation and  evacuation  techniques,  often 
cause  severe  psychological  ill  effects  in 
counseling  staff  and  surgical  providers.  Par- 
tial-birth abortion  techniques,  which  are  dis- 
tinctly different  surgical  procedures, 
compound  this  problem  even  further. 

The  partial-birth  abortion  method  is  strik- 
ingly similar  to  the  technique  of  internal  po- 
dalic  version,  or  fetal  breech  extraction. 
Breech  extraction  is  a  procedure  that  is  uti- 
lized by  many  obstetricians  with  the  intent 
of  delivering  a  live  infant  in  the  manage- 
ment of  twin  pregnancies,  or  single  infant 
pregnancies  complicated  by  abnormal  posi- 
tions of  the  pre-born  infant. 

In  fact,  when  I  describe  the  procedure  of 
partial-birth  abortion  to  physicians  and  lay 
persons  who  I  know  to  be  pro-choice,  many 
of  them  were  horrified  to  learn  that  such  a 
procedure  was  even  legal. 

The  development  and  growing  use  of  the 
partial-birth  abortion  method  is  particularly 
alarming  when  one  considers  the  recent  ac- 
tions of  the  .Accreditation  Council  for  Grad- 
uate Medical  Education.  This  council,  whose 
members  include  a  nonvoting  Federal  offi- 
cial, has  tremendous  power.  It  is  responsible 
for  accrediting  medical  education  programs. 
Nonaccredited  programs  are  not  eligible  for 
Federal  funding,  and  students  who  graduate 
from  nonaccredited  programs  may  not  be 
able  to  obtain  State  licenses,  hospital  privi- 
leges, or  board  certification. 

ACGME  is  requiring  obstetrics  and  gj'ne- 
cology  residency  training  programs  to  pro- 
vide abortion  training  either  in  their  own 
program  or  at  another  institution  This  pol- 
icy will  undoubtedly  be  used  to  coerce  indi- 
viduals and  institutions  to  participate  in 
procedures  that  violate  their  moral  con- 
science. Physicians  throughout  this  country 
therefore  will  encounter  the  ethical  dilemma 
of  participating  in  an  abortion  procedure 
which  undet-  Roe  versus  Wade  is  literally  sec- 
onds and  inches  away  from  being  classified 
as  a  murdel-  by  every  State  in  the  union.  I 
believe  that  this  factor  among  others,  fully 
justifies  the  banning  of  this  particular  abor- 
tion technique. 

What  I  would  like  to  do  at  this  time  is  to 
demonstrate  for  you,  using  this  model,  which 
is  a  replica  of  how  small  the  average  baby 
would  be  that  is  subjected  to  this  procedure. 
This  is  the  length  and  a  model  of  a  19  to  20 
week  old  infant.  I  would  like  to  just  go 
through  this  very  quickly,  the  procedure,  to 
show  you  the  similarities  between  this  pro- 
cedure and  the  procedures  that  are  used  by 
obstetricians  not  to  destroy  the  baby's  life. 
but  to  save  the  baby's  life. 

Breech  presentation  is  when  the  buttocks 
or  the  feet  are  coming  first.  This  area  here  is 
the  bottom  of  the  womb  of  the  cervix.  Nor- 
mally, when  you  are  trying  to  deliver  a  pre- 
mature baby  that  may  be  breech,  what  you 
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would  like  to  do  is  to  have  the  bag  of  waters 
intact  around  the  baby,  because  that  serves 
two  things.  It  can  buffer  the  baby  as  you  are 
pulling  the  baby  out.  It  also  serves  to  keep 
the  cervix  open,  so  that  the  head  does  not 
get  trapped. 

When  you  do  partial-birth  abortion,  how- 
ever, because  you  want  the  head  to  be 
trapped,  you  don't  want  the  bag  of  waters 
there,  particularly  when  the  baby  is  pre- 
mature. So  the  bag  of  waters  is  ruptured. 

You  then  grab  the  feet.  If  the  infant  is  very 
small,  you  would  use  the  forceps  that  are 
there.  If  the  infant  is  larger,  you  would  prob- 
ably put  your  hand  in.  the  same  way  we 
w^ould  do  if  we  did  an  internal  podalic  ver- 
sion, grab  the  feet  and  start  to  pull  the  baby 
down  the  cervix  and  into  the  vagina. 

Normally  when  I  do  this  with  the  intention 
of  delivering  the  baby  alive.  I  like  to  have 
the  back  toward  the  mothers  bladder,  which 
would  be  here,  because  it  will  be  easier  for 
me  once  the  head  gets  to  the  level  of  a  cervix 
to  flex  the  head  and  deliver  the  baby  safely. 

When  you  do  partial-birth  abortions,  you 
want  the  head  here  in  this  position,  so  that 
you  can  have  access  to  the  neck.  Again, 
when  you  are  delivering  a  breech  baby,  cer- 
vical entrapment  is  a  complication.  It's  a 
complication  that  we  basically  handle  by  ei- 
ther cutting  the  cervix  with  a  certain  kind  of 
incision  to  release  the  head,  or  by  doing  a  ce- 
sarian  section  sometimes.  Especially  if  its  a 
large  baby  and  that  doesn't  work. 

With  the  abortion  technique  that  we  are 
describing  today,  however,  you  want  the 
head  to  get  trapped,  because  if  the  baby  gets 
passed  there  and  slips  out.  then  his  status 
changes  from  an  abortus  to  a  living  person. 
So  what  you  do  to  make  sure  that  the  baby 
does  not  move  the  few  inches  that  is  required 
is  you  hold  your  hands  here.  Basically,  when 
you  want  to  deliver  the  baby  live,  you  use 
your  hands  in  this  position  to  buttress  the 
baby  Again,  you  usually  have  an  assistant 
up  here  pressing  and  flexing  the  mother's  ab- 
domen to  deliver  the  head. 

But  when  you  are  doing  an  abortion  tech- 
nique, you  are  steadying  the  baby  so  that  the 
baby  won't  slip  out.  Then  you  take  the 
Metzenbaum  scissors,  which  are  these  scis- 
sors here.  Put  them  in  the  back  of  the  baby's 
head.  Push  them  in  to  try  to  sever  the  cord, 
the  spinal  cord,  open  the  scissors  up  to  cre- 
ate a  hole  big  enough  to  put  a  catheter  in. 
You  then  put  the  catheter  in  and  suck  out 
the  baby's  brains.  That  way,  the  baby  is 
dead.  When  the  baby  comes  out  that  ends  the 
abortion  technique. 

Of  course  when  you  are  doing  this  to  de- 
liver a  live  baby,  the  differences  are  pri- 
marily at  the  level  of  the  cer\'ix.  If  by 
change  the  cervix  is  floppy  or  loose  and  the 
head  slips  through,  the  surgeon  will  encoun- 
ter the  dreadful  complication  of  delivering  a 
live  baby.  The  surgeon  must  therefore  act 
quickly  to  ensure  that  the  baby  does  not 
manage  to  move  the  inches  that  are  legally 
required  to  transform  its  status  from  one  of 
an  abortus  to  that  of  a  living  human  child. 

Although  the  defenders  of  this  technique 
proclaim  that  it  is  safe,  they  have  not  sub- 
stantiated these  claims.  Only  two  individ- 
uals have  provided  any  kind  of  data  to  evalu- 
ate. Included  in  this  scanty  amount  of  data, 
there  is  a  report  of  a  hemorrhagic  complica- 
tion that  required  100  units  of  blood  to  sta- 
bilize the  patient,  along  with  an  infectious 
cardiac  complication  that  required  6  weeks 
of  antibiotic  therapy. 

I  have  also  been  shown  a  copy  of  a  letter 
dated  June  12.  signed  by  the  executive  direc- 
tor of  the  National  Abortion  Federation. 
This  memo  makes  a  number  of  remarkable 


claims  regarding  the  partial-birth  abortion 
method,  claims  that  are  flatly  inconsistent 
with  the  recorded  statements  made  by  physi- 
cians who  specialize  in  performing  these  pro- 
cedures. I  will  refer  to  statements  made  by 
Dr.  Martin  Haskell,  who  wrote  a  monograph 
explaining  in  detail  how  to  perform  this  type 
of  procedure,  which  was  distributed  by  the 
National  Abortion  Federation  in  1992.  I  will 
also  refer  to  statements  made  by  Dr.  James 
McMahon  in  various  interviews  and  in  writ- 
ten materials  that  he  has  distributed. 

The  National  Abortion  Federation  letter 
states  that  fetal  demise  is  virtually  always 
induced  by  the  combination  of  steps  taken  to 
prepare  for  the  abortion  procedure.  But  in 
interviews  with  the  American  Medical  News. 
quoted  in  an  article  published  on  July  5.  1993. 
edition,  both  Dr.  Haskell  and  McMahon  said 
that  the  majority  of  fetuses  aborted  this  way 
are  alive  until  the  end  of  the  procedure. 

Dr.  Haskell  himself  further  elaborated  in 
an  interview  published  December  10  in  the 
Dayton  News,  that  it  was  the  thrust  of  the 
scissors  that  accomplished  the  lethal  act.  I 
quote  him.  'When  I  do  the  instrumentation 
of  the  skull,  it  destroys  the  brain  suffi- 
ciently so  that  even  if  the  fetus  falls  out  at 
that  point,  it's  definitely  not  alive." 

Professor  Watson  Bowes  of  the  University 
of  North  Carolina  at  Chapel  Hill,  a  promi- 
nent authority  on  fetal  and  maternal  medi- 
cine, and  coeditor  of  the  Obstetrical  and 
Gynecological  Survey,  reviewed  Dr.  Has- 
kell's article  and  noted  that  Dr.  Haskell 
quite  explicitly  contrasts  this  procedure 
with  other  procedures  that  do  induce  fetal 
death  within  the  uterus.  Professor  Bowes 
concurred  that  the  fetuses  are  indeed  alive 
at  the  time  that  the  procedure  is  performed. 

The  National  Abortion  Federation  letter 
also  claims  that  the  drawings  of  the  partial- 
birth  procedure  distributed  by  Congressman 
Canady  and  others  are  highly  imaginative 
and  misleading.  But  Dr.  Haskell  himself  vali- 
dated the  accuracy  of  these  drawings,  as  re- 
ported in  the  American  Medical  News.  Again 
I  quote.  -Dr.  Haskell  said  the  drawings  were 
accurate  from  a  technical  point  of  view,  but 
he  took  issue  with  the  implication  that  the 
fetuses  were  aware  and  resisting." 

Professor  Bowes  also  reviewed  the  draw- 
ings and  wrote  that  they  are  an  accurate  rep- 
resentation of  the  procedure  described  in  the 
article  by  Dr.  Haskell. 

I  would  invite  the  members  of  the  sub- 
committee to  review  the  drawing  of  the  fetal 
breech  extraction  method  that  I  have  at- 
tached to  my  written  testimony,  reproduced 
from  Williams  Obstetrics,  a  standard  text- 
book. You  can  see  that  the  method  described 
by  Dr.  Haskell  is  an  adaptation,  or  I  would 
rather  say  a  perversion,  of  the  fetal  breech 
extraction  and  that  the  textbook  drawings 
are  strikingly  similar  to  the  disputed  draw- 
ings of  the  partial-birth  procedure.  I  would 
also  invite  the  members  of  the  subcommittee 
to  examine  an  accurate  model  of  a  fetus  at  20 
weeks  and  the  Metzenbaum  surgical  scissors 
that  are  used  in  this  procedure,  and  decide 
for  yourselves  who  is  being  misleading. 

The  National  Abortion  Federation  letter 
also  suggests  that  these  partial-birth  abor- 
tions are  commonly  done  in  a  variety  of  un- 
usual circumstances,  such  as  when  the  life  of 
the  mother  is  at  grave  risk.  I  have  practiced 
obstetrics  and  gynecology  for  15  years  and  I 
work  with  indigent  women.  I  have  never  en- 
countered a  case  in  which  it  would  be  nec- 
essary to  deliberately  kill  the  fetus  in  this 
manner  in  order  to  save  the  life  of  the  moth- 
er. 

There  are  cases  in  which  some  acute  emer- 
gency occurs  during  the  second  half  of  preg- 


nancy that  makes  it  necessary  to  get  the 
baby  out  fast,  even  if  the  baby  is  too  pre- 
mature to  survive.  This  would  include  for  ex- 
ample. HELLP  syndrome,  a  severe  form  of 
preeclampsia  that  can  develop  quite  sud- 
denly. But  no  doctor  would  employ  the  par- 
tial-birth method  of  abortion,  which  as  Dr. 
Haskell  carefully  describes,  takes  3  days. 

Dr.  McMahon  also  lists  maternal  condi- 
tions such  as  sickle  cell  trait,  uterine 
prolapse,  depression  and  diabetes  as  indica- 
tions for  this  procedure,  when  in  fact,  these 
conditions  are  frequently  associated  with  the 
birth  of  a  totally  normal  child. 

The  National  Abortion  Federation  letter  of 
June  12  also  states.  "This  is  not  a  different 
surgical  procedure  than  D&E."  This  state- 
ment is  erroneous.  The  D&E  procedure  in- 
volves dismemberment  of  the  fetus  inside 
the  uterus.  It  is  cruel  and  violent,  but  it  is 
quite  distinct  in  some  important  respects 
from  the  partial-birth  method.  Indeed,  Dr. 
McMahon  himself  has  provided  to  this  sub- 
committee a  fact  sheet,  that  he  sends  to 
other  physicians  in  which  he  goes  into  a  de- 
tailed discussion  of  the  distinctions  between 
intrauterine  dismemberment  procedures, 
which  he  calls  disruptive  D&E.  and  the  pro- 
cedure that  he  performs,  which  he  calls  in- 
tact D&E. 

This  brings  us  to  another  important  point. 
There  is  no  uniformly  accepted  medical  ter- 
minology for  the  method  that  is  the  subject 
of  this  legislation.  Dr.  McMahon  does  not 
even  use  the  same  term  as  Dr.  Haskell,  while 
the  National  .Abortion  Federation  implau- 
sibly argues  that  there  is  nothing  to  distin- 
guish this  procedure  from  D&E. 

The  term  you  have  chosen,  partial-birth 
abortion,  is  straightforward.  Your  definition 
is  straightforward,  and  in  my  opinion,  covers 
this  procedure  and  no  other. 

Mr  C.\.\ADY.  Doctor,  if  you  could  summa- 
rize and  continue  and  conclude  in  another 
couple  of  minutes.  I'd  appreciate  it. 

Dr.  Smith.  I'll  just  summarize  by  saying 
partial-birth  abortions  are  being  heralded  by 
some  as  safer  alternatives  to  D&E.  But  ad- 
vances in  this  type  of  technology  do  not 
solve  the  problem.  They  only  compound  it. 
In  part  because  of  its  similarity  to  obstetri- 
cal techniques  that  are  designed  to  save  a 
baby's  life  and  not  destroy  it.  this  procedure 
produces  a  moral  dilemma  that  is  even  more 
acute  than  that  encountered  in  dismember- 
ment techniques.  The  baby  is  literally  inches 
away  from  being  declared  a  legal  person  by 
every  state  in  the  union.  The  urgency  and  se- 
riousness of  these  matters  therefore  require 
appropriate  legislative  action.  Thank  you. 

Mr  Canady,  Thank  you.  Dr.  Smith.  Dr. 
Robinson.  I  will  point  out  before  Dr.  Robin- 
son's testimony  that  the  two  doctors. 
McMahon  and  Haskell  that  Dr.  Smith  re- 
ferred to  in  her  testimony,  were  the  doctors 
we  had  invited  and  who  had  agreed  to  appear 
for  this  hearing,  but  who  canceled  at  the  last 
minute.  We  wanted  to  give  them  the  oppor- 
tunity to  be  here  to  testify  and  explain  the 
procedure.  But  they  were 

Mrs.  ScHROEDER.  If  the  Chairman  will 
yield.  I  think  one  of  the  rea.sons  that  we 
have  to  be  very  honest  about  this,  is  doctors 
have  been  harassed  and  sometimes  don't  feel 
very  secure  in  this  environment  that  we  live 
in.  I  think  it  is  only  fair  to  put  that  on  the 
record. 

Mr.  Ca.vady.  Thank  you.  Dr.  Robinson. 
Statement  of  J.  Courtland  Robinson 

Dr.  ROBi.NSO.v.  I  would  like  to  thank  the 
Chairman  and  the  members  of  the  sub- 
committee for  inviting  me  to  be  here  today. 
My  name  is  J.  Courtland  Robinson,  associate 
professor  on  the  full-time  faculty  in  the  De- 
partment  of  Gynecology   and   Obstetrics  at 


the  Johns  Hopkins  University  School  of  Med- 
icine, and  a  joint  appointment  with  the 
Johns  Hopkins  School  of  Hygiene  and  Public 
Health. 

I  have  been  involved  in  all  aspects  of  repro- 
ductive health  care  for  women  for  over  40 
years,  including  complete  obstetrical  care, 
abortion,  special  oncologic  and  gyneco- 
logical care,  with  an  extra  interest  in  family 
and  sterilization.  I  am  here  on  behalf  of  the 
National  Abortion  Federation,  the  national 
professional  association  of  abortion  provid- 
ers. 

My  experience  with  abortion  began  in  the 
1950's,  when  as  a  house  officer  at  the  Colum- 
bia Presbyterian  Medical  Center  in  New 
York  City.  I  watched  women  die  from  abor- 
tions that  were  poorly  done.  Over  a  5-year 
period  when  in  training  at  the  medical  cen- 
ter, many  women  died  before  our  eyes.  Many 
survived  only  with  aggressive  pelvic  surgery. 
On  occasion,  we  did  save  the  very  sick. 

These  are  not  events  learned  from  books, 
but  reality  that  I  painfully  experienced  and 
witnessed.  This  experience  with  poorly  per- 
formed abortions  was  further  extended  dur- 
ing my  11  years  as  a  medical  missionary  with 
the  Presbyterian  Church  while  I  worked  and 
taught  in  Korea. 

In  1971  at  Baltimore  City  Hospital,  we  were 
already  doing  legal  first  and  second  tri- 
mester abortions  before  the  Roe  versus  Wade 
decision  came  down.  We  did  about  1.000  a 
year.  Thirty  percent  were  second  trimester. 
At  that  time,  the  method  of  management  of 
second-trimester  abortions  was  saline  induc- 
tion. When  the  saline  did  not  work,  it  was 
often  my  task  to  carry  out  an  evacuation  in 
order  to  meet  the  patient's  needs  in  a  safe 
and  timely  manner.  I  have  performed  abor- 
tions in  different  settings,  and  have  per- 
formed second-trimester  abortions  using  dif- 
ferent techniques,  depending  upon  the  clini- 
cal situation. 

When  a  woman  is  faced  with  a  need  to  ter- 
minate a  pregnancy,  the  ph.vsician  can  man- 
age the  surgical  procedure  using  a  number  of 
techniques,  hypotonic  glucose,  saline,  urea, 
prostoglandins.  potossin.  suction.  D&C.  D&E. 
We  have  used  different  techniques  over  the 
years  as  our  skill  and  understanding  of  basic 
physiology  has  become  clearer.  .As  in  all  of 
medicine  we  develop  techniques  which  are 
more  appropriate,  study  the  long-term  im- 
pacts, and  determine  which  is  safer. 

The  physician  needs  to  be  able  to  decide,  in 
consultation  with  the  patient,  and  based  on 
her  specific  physical  and  emotional  needs. 
what  is  the  appropriate  methodology.  The 
practice  of  medicine  by  committee  is  neither 
good  for  patients  nor  for  medicine  in  general. 

This  legislation  appears  to  be  about  some- 
thing you  are  referring  to  as  partial-birth 
abortion.  I  now  am  beginning  to  learn  a  lit- 
tle about  what  you  think  it  means,  but  I  did 
not  know  it  until  a  few  days  ago.  Never  in 
my  career  have  I  heard  a  physician  who  pro- 
vides abortions  refer  to  any  techniques  as  a 
partial-birth  abortion.  That.  I  suspect,  is  be- 
cause the  name  did  not  exist  until  someone 
who  wanted  to  ban  abortions  made  it  up. 
.Medically,  we  do  not  do  partial-birth  abor- 
tion. There  is  no  such  thing. 

When  an  intact  fetus  is  removed  in  the 
process  of  abortion,  as  is  sometimes  done. 
fetal  demise  is  induced  either  by  an  artificial 
medical  means  or  through  the  combination 
of  steps  taken  as  the  procedure  is  begun. 
Thus,  in  no  case  is  pain  induced  to  the  fetus. 
If  neurologic  development  at  the  stage  of  the 
abortion  being  performed  even  made  this 
possible,  which  in  the  vast  majority  of  cases 
it  does  not.  analgesia  and  anesthesia  given 
to  the  women  neutralizes  any  pain  that  may 
be  perceived  by  the  fetus. 
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So  when  I  read  in  your  legislation  that  you 
seek  to.  "Ban  an  abortion  in  which  the  per- 
son performing  the  abortion  partially 
vaginally  delivers  a  living  fetus  before  kill- 
ing the  fetus  and  completing  the  delivery," 
my  reaction  is  that  you  are  banning  some- 
thing that  does  not  happen.  To  say  partially 
vaginally  delivers  is  vague,  not  medically 
oriented,  just  not  correct.  In  any  normal  sec- 
ond-trimester abortion  procedure  done  by 
any  method,  you  may  have  a  point  at  which 
a  part,  an  inch  of  cord,  for  example,  of  the 
fetus  passes  out  of  the  cervical  os,  before 
fetal  demise  has  occurred.  This  does  not 
mean  you  are  performing  a  partial  birth. 

I  have  seen  the  sketches  that  have  been 
passed  around.  I  have  read  your  description 
of  a  particular  physician's  method  of  per- 
forming this  procedure,  a  method  by  the  way 
which  is  not  at  all  common.  It  represents  a 
particular  surgical  decision  by  that  physi- 
cian, one  which  works  in  his  practice.  The 
sketches  in  any  case  are  not  particularly 
correct.  They  may  in  a  very  technical  sense 
represent  an  approximation  of  what  occurs 
in  some  cases,  but  they  do  not  represent 
medical  or  scientific  accuracy.  Rather,  they 
are  designed  to  be  upsetting  and  inflam- 
matory for  the  lay  person.  They  do  not  ad- 
vance medical  practice. 

The  words  of  the  legislation  are  equally  in- 
flammatory. No  one  doing  this  procedure  is 
partially  delivering  a  fetus.  So  then.  I  have 
to  wonder  what  you  are  trying  to  ban  with 
this  legislation.  It  sounds  to  me  as  if  you  are 
trying  to  leave  any  late  abortion  open  to 
question,  to  create  a  right  of  action,  and  in 
fact,  a  criminal  violation.  To  force  doctors 
to  affirmatively  prove  that  they  have  not 
somehow  violated  such  a  law. 

I  know  that  a  number  of  physicians  who 
have  performed  abortions  for  years  who  are 
experts  in  the  field,  look  at  this  legislation 
and  do  not  understand  what  you  mean  or 
what  you  are  trying  to  accomplish.  It  seems 
as  if  this  vagueness  is  intentional.  I,  as  a 
physician,  can  not  countenance  a  vague  law 
that  may  or  may  not  cut  off  an  appropriate 
surgical  option  for  my  patient. 

Women  present  to  us  for  later  abortions  for 
a  number  of  reasons,  including  congenital 
anomalies,  of  which  I  have  a  few  pictures  if 
necessary.  I  can  tell  you  from  my  long  expe- 
rience that  women  do  not  appear  and  ask  for 
any  abortion,  particularly  those  that  I  saw 
die  in  the  1950's.  particularly  a  later  abor- 
tion, cavalierly  or  lightly.  They  want  an  an- 
swer. It  is  a  serious  and  difficult  decision  and 
has  been  foi'  centuries  for  women  to  make.  It 
is  not  my  place  to  judge  my  patient's  reason 
for  ending  a  pregnancy,  or  to  punish  her  be- 
cause circumstances  prevented  her  from  ob- 
taining an  abortion  earlier. 

It  is  my  place  to  treat  my  patient,  a 
woman  with  a  pregnancy  she  feels  certain 
she  cannot  continue,  to  the  best  of  my  abil- 
ity. That  includes  selecting  the  most  appro- 
priate surgical  technique  using  my  skill  and 
knowledge  developed  from  experience,  to  de- 
termine what  method  is  safest  for  this 
woman  at  all  times  and  in  all  circumstances. 

Sometimes,  as  any  doctor  will  tell  you. 
you  begin  a  surgical  procedure  expecting 
that  it  will  go  one  way.  only  to  discover  that 
a  unique  demand,  the  case  requires  you  to  do 
something  different.  Telling  a  physician  that 
its  illegal  for  him  or  her  to  adapt  a  certain 
surgical  method  for  the  safety  of  the  patient 
is  absolutely  criminal  and  flies  in  the  face  of 
the  standards  for  the  quality  of  medical  care. 

For  many  physicians,  this  law  would 
amount  to  a  ban  on  D&E  entirely,  because 
they  would  not  undertake  a  surgery  if  they 
were  legally  prohibited  from  completing  it  in 


the  best  way  they  saw  fit  at  the  time  the 
procedure  was  being  done.  Because  the  law 
itself  is  so  vague  and  bizarre,  leaving  them 
to  wonder  whether  they  are  open  to  prosecu- 
tion or  not. 

This  means  that  by  banning  this  very  rare 
technique,  you  end  up  banning  D&E,  essen- 
tially recognized  as  the  safest  method  of  per- 
forming second-trimester  abortions.  That 
means  that  women  will  probably  die.  I  know. 
I  have  seen  it  happen. 

With  all  due  respect,  the  Congress  of  the 
United  States  is  not  qualified  to  stand  over 
my  shoulder  in  the  operating  room  and  tell 
me  how  to  treat  my  patient.  If  we  are  to 
allow  women  of  this  country  the  right  to  de- 
cide when  and  whether  to  bear  children,  we. 
as  their  doctors,  must  be  allowed  to  be  doc- 
tors and  treat  them  to  the  best  of  our  abili- 
ties and  according  to  their  sense  of  personal 
control.  Thank  you. 

Mr.  Canady.  Thank  you  Doctor.  Dr.  White. 
Statement  of  Robert  J.  White 

Dr.  White.  Mr.  Chairman,  members  of  this 
distinguished  panel.  I  am  delighted  to  have 
the  opportunity  to  testify  before  you.  I  ap*- 
preciate  Mr.  Hoke's  remarks,  whether  true 
or  otherwise. 

I  come  before  you  as  not  an  obstetrician  or 
a  gynecologist.  I  come  before  you  as  a  brain 
surgeon  and  as  a  neuro  scientist.  When  I  was 
undergoing  my  training  at  Harvard  Medical 
School  and  was  working  at  Children's  Hos- 
pital in  Boston,  when  I  saw  the  efforts  that 
the  pediatricians  and  the  neonatalogists 
were  putting  forward  to  save  children,  in- 
fants, it  had  a  mark  on  my  consciousness 
and  on  my  practice.  I  have  been  trained 
through  all  of  my  years,  including  many 
years  at  the  Mayo  Clinic,  to  save  lives.  Not 
to  take  lives. 

I  go  back  to  a  time  in  American  medicine 
when  abortion  was  abhorred  by  the  medical 
profession.  The  thing  that  we  have  to  con- 
sider here  is  we  are  dealing  with  a  human 
being,  a  fetus.  By  the  20th  week  of  gestation 
and  beyond,  has  in  place  the  neurocircuitry 
to  appreciate  pain.  Now  I'm  not  going  to 
bore  this  distinguished  panel  by  going 
through  the  neuroanatomy  and  the 
neurochemistry  and  the  studies  that  are  on 
board  that  reflect  that  these  fetuses  can  per- 
ceive and  appreciate  pain.  As  a  matter  of 
fact,  there  are  studies  that  demonstrate  at  8 
weeks  through  13  weeks,  there's  enough 
neurocircuitry  present  so  that  pain  noxious 
stimuli  could  be  perceived. 

It  is  well  to  remember  at  this  particular 
time,  beyond  the  20th  week  of  gestation, 
that  not  only  are  the  fiber  tracks  in  place 
from  the  surface  of  the  skin  in  through  the 
spinal  cord  and  to  special  areas  of  the  brain 
where  pain  can  be  appreciated.  But  the  sys- 
tem which  is  equally  important  in  the  modu- 
lation and  suppression  of  pain  is  not  yet  as 
mature  as  the  one  conducting  pain.  Some  au- 
thorities feel  that  fetuses  at  this  age  can 
perceive  pain  to  a  greater  degree  than  the 
adult.  So  I  would  like  to  come  before  you 
emphasizing  that  within  the  framework  of 
the  fetus,  his  nervous  system,  pain  can  be 
perceived  and  appreciated. 

Now.  I  am  not  an  obstetrician.  But  as  I 
view  and  understand  this  particular  proce- 
dure, the  compression,  the  pulling,  the  dis- 
tortion must  be  a  painful  experience  for  the 
fetus  as  it  is  advanced  into  the  birth  canal. 
But  for  me,  what  is  most  disturbing  is  the 
procedure  itself.  You  are  talking  about  a 
brain  operation  on  a  fetus  who  could  have 
reached  an  age  where  I  would  be  called  upon 
as  someone  trained  and  experienced  in  pedi- 
atric neurosurgery  to  operate. 

We  operate  on  preemies  within  this  range, 
conducting  brain  surgery  to  save  their  lives. 
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We  would  never  consider  any  procedure  giv- 
ing us  access  to  that  preemies  central  nerv- 
ous system  without  sophisticated  anesthesia. 

As  I  read  as  you  do  that  the  procedure  to 
terminate  the  fetus'  life  requires  the  opening 
of  the  scalp,  the  entering  of  the  spinal  canal 
Now  interestingly.  I  am  really  wondering  if 
these  people  who  conduct  this  procedure 
really  know  what  they  are  doing  in  a  tech- 
nical way.  We  operate  on  infants  beyond  the 
24th  week  of  gestation  using  magnification. 
Some  of  the  most  sophisticated  instrumenta- 
tion allows  us  to  enter  these  areas, 

I  can  conceive  that  these  people  eventually 
sucking  out  the  brain  have  not  even  divided 
the  upper  cervical  cord,  which  incidentally, 
and  we  should  think  about  that,  is  the  area 
where  Mr.  Reeves  has  been  injured.  We're 
bringing  to  bear  the  greatest  technology, 
and  he's  bemg  treated  by  some  of  the  finest 
neurosurgeons  in  this  country,  to  save  his 
life. 

The  obstetrician  who  conducts  this  type  of 
partial  abortion,  is  attempting  to  undertake 
brain  surgery.  There  is  no  description  in  any 
of  the  doctors'  articles  or  responses  who  do 
these  procedures,  to  give  me  any  indication 
whether  they  are  operating  on  the  upper  cer- 
vical spine  or  cord,  or  on  the  brain  stem. 

Now  it  is  true,  once  you  sever  that  area, 
then  of  course  the  capability  of  respiration 
and  so  forth  has  been  separated,  as  has  hap- 
pened to  Mr.  Reeves.  But  I  can  believe  that 
these  are  not  trained  neurosurgeons.  In  the 
process  of  terminating  this  child  by  remov- 
ing its  brain,  could  be  even  conducted  in  a 
poor  infant  whose  pain  situation,  capabili- 
ties, the  tracks,  the  neurocircuitry.  could  be 
in  place  because  they  are  not  trained  to 
carry  out  even  this  dastardly  procedure. 

Members  of  the  panel,  we  are  talking  about 
a  procedure,  and  I  have  no  idea  how  often  it 
is  conducted,  by  individuals  who  are  not 
trained  neurosurgeons.  We  are  trained  to 
save  lives. 

Since  I  became  involved  in  this,  as  I  sit  at 
the  operating  table,  spending  hours  utilizing 
intensive  medication,  special  instrumenta- 
tion, to  remove  blood  from  the  brain,  to  di- 
rect specially  developed  hydraulic  tubing 
into  the  fluid  passages  of  the  brain,  in  in- 
fants of  this  age  or  perhaps  a  little  older,  to 
save  their  lives  it  frankly  disgusts  me  to 
think  that  other  medical  professionals  are 
undertaking  these  procedures  that  we  have 
spent  years  of  study  and  training  to  under- 
take to  save  lives,  are  being  conducted  to 
terminate  lives. 

I  would  also  remind  you  that  the  animal 
rights  groups  in  this  country  have  displayed 
great  concern  over  animal  rights,   particu- 
larly as  it  relates  to  pain  and  to  medical  ex- 
perimentation. It  seems  to  me  that  we  have 
reached  a  point  where  far  greater  care  would 
have  to  be  exercised  by  the  veterinarian  or 
the  medical  scientist  experimenting  on  ani- 
mals in   terms  of  pain  reduction  or  elimi- 
nation, than  is  a  part  of  this  particular  pro- 
cedure   It  is  almost  as  If.  from  an  ethical 
.    standpoint,    it    would    be    more    disturbing. 
'    even  morally  incorrect  and  inappropriate,  to 
\   cause  pain  in  a  rat  than  a  human  fetus. 
j       I  doubt  very  much,  ladies  and  gentlemen,  if 
this  type  of  procedure,  and  as  I  said  before  I 
am  not  an  expert  as  to  how  often  it  would  be 
I    undertaken,     were    conducted     within     the 
framework  of  the  lower  animal.  I  am  sure 
that  the  animal  rights  groups  would  be  able 
to  bring  sufficient  pressure  on  Congress  and 
within  the  media  to  have  it  totally  elimi- 
[    nated. 

In  conclusion,  the  fetus  is  at  an  age  of  ges- 
tation where  he  or  she  can  perceive  pain  and 
possibly   more  exquisitely,   than  he  or  she 


would  if  they  were  allowed  to  go  on  to  be 
born.  The  procedure  itself  is  a  brain  oper- 
ation. But  the  details  of  it  are  so  limited  and 
so  ghastly,  that  it  seems  to  me  that  it  is  im- 
possible to  believe  that  medical  colleagues 
at  another  specialty  would  carry  it  out. 
Thank  you.  ladies  and  gentlemen. 

Mr.  Canady.  Thank  you.  Dr.  Ms  Watts. 
Statement  of  Tammy  Watts 

Ms.  W.^TTS.  Good  morning.  My  name  is 
Tammy  Watts.  I  would  like  to  thank  the 
subcommittee  for  inviting  me  here  today. 
My  story  is  one  of  heartbreak,  one  of  trag- 
edy, but  also  one  of  compassion. 

WTien  I  found  out  I  was  pregnant  on  Octo- 
ber 10.  1994.  it  was  a  great  day.  because  on 
the  same  day.  my  nephew.  Tanner  .James 
Gilbert  was  born.  We  were  doubly  blessed. 
My  husband  and  I  ran  through  the  whole  va- 
riety of  emotions,  scared,  happy,  excited,  the 
whole  thing.  We  immediately  started  mak- 
ing our  plans.  We  talked  about  names,  what 
kind  of  baby's  room  we  wanted,  would  it  be 
a  boy  or  girl.  We  told  everyone  we  knew,  and 
I  was  only  3  weeks  pregnant  at  the  time. 

It  was  not  an  easy  pregnancy.  .■Mmost  as 
soon  as  my  pregnancy  was  confirmed.  I 
started  getting  really  sick.  I  had  severe 
morning  sickness,  and  so  I  took  some  time 
off  of  work  to  get  through  that  stage.  As  the 
pregnancy  progressed.  I  had  some  spotting. 
which  is  common,  but  my  doctor  said  to  take 
disability  leave  from  work  and  take  things  1 
month  at  a  time. 

During  that  leave.  I  had  a  chance  to  spend 
a  lot  of  time  with  new  newborn  nephew.  Tan- 
ner, and  his  mom.  Melanie.  my  sister-in-law. 
I  watched  him  gi'ow  day  by  day.  sharing  all 
the  news  with  my  husband.  We  made  our 
plans,  excited  by  watching  Tanner  grow, 
thinking.  "This  is  what  our  baby  is  going  to 
be  like.  " 

Then  I  had  more  trouble  in  January.  My 
husband  and  I  had  gone  out  to  dinner,  came 
back  and  were  watching  TV  when  I  started 
having  contractions.  They  lasted  for  about  a 
half  an  hour  and  then  they  stopped.  But  then 
the  doctor  told  me  that  I  should  stay  out  of 
work  for  the  rest  of  my  pregnancy.  I  was 
very  disappointed  that  I  couldn't  share  my 
pregnancy  with  the  people  at  work,  let  me 
watch  me  grow.  But  our  excitement  just 
kept  growing,  and  we  made  our  normal 
plans,  everything  that  prospective  parents 
do. 

I  had  had  a  couple  of  earlier  unltrasounds 
which  turned  out  fine.  I  took  the 
alphafetoprotein  test,  which  is  supposed  to 
show  fetal  anomalies,  anything  like  what  we 
later  found  out  we  had.  Mine  came  back 
clean. 

In  March.  I  went  in  for  a  routine  seven 
month  ultrasound.  They  were  saying  this 
looks  good,  this  looks  good.  Then  suddenly, 
they  got  really  quiet.  The  doctor  said.  'This 
is  something  I  did  not  expect  to  see,"  My 
heart  dropped.  He  said  he  was  not  sure  what 
it  was,  and  after  about  an  hour  of  solid 
ultrasound,  he  and  another  doctor  decided  to 
send  me  to  a  perinatologist.  That  was  also 
when  they  told  us  we  were  going  to  have  a 
girl.  They  said,  "Don't  worry.  It's  probably 
nothing.  It  can  even  be  the  machine." 

So  we  went  home.  We  were  a  little  bit 
frightened  so  we  called  some  family  mem- 
bers. My  husbands  parents  were  away  and 
wanted  to  come  home,  but  we  told  them  to 
wait.  The  next  day  the  perinatologist  did 
ultrasound  for  about  2  hours,  and  said  he 
thought  the  ultrasound  showed  a  condition 
in  which  the  intestines  grow  on  the  outside 
of  the  body,  something  that  is  easily  cor- 
rected with  surgery  after  birth.  But  just  to 
make  sure,  he  made  an  appointment  for  me 
in  San  Francisco  with  a  specialist. 


After  another  intense  ultrasound  with  the 
specialist,  the  doctors  met  with  us  along 
with  a  genetic  counselor.  They  absolutely 
did  not  beat  around  the  bush.  They  told  me. 
"Your  daughter  has  no  eyes.  Six  fingers  and 
six  toes,  and  enlarged  kidneys  which  were  al- 
ready failing.  The  mass  on  the  outside  of  her 
stomach  involves  her  bowel  and  bladder,  and 
her  heart  and  other  major  organs  are  also  af- 
fected "  This  is  part  of  a  syndrome  called 
trisomy-13.  where  on  the  13th  gene  there's  an 
extra  chromosome.  They  told  me.  "Almost 
everything  in  life,  if  you've  got  more  of  it. 
i^s  great,  except  for  this.  This  is  one  of  the 
ri6ost  devastating  syndromes,  and  your  child 
will  not  live." 

My  mother-in-law  collapsed  to  her  knees. 
Wiiat  do  you  do?  What  do  you  say?  I  remem- 
ber just  looking  out  the  window.  I  couldn't 
look  at  anybody.  So  my  mother-in-law- 
asked.  "Do  we  go  on''  Does  she  have  to  go 
on?"  The  doctor  said,  "no."  that  there  was  a 
place  in  Los  Angeles  that  could  help  if  we 
could  not  cope  with  carrying  the  pregnancy 
to  term.  The  genetic  counselor  explained  ex- 
actly how  the  procedure  would  be  done  if  we 
chose  to  end  the  pregnancy,  and  we  made  an 
appointed  for  the  next  day. 

I  had  a  choice.  I  could  have  carried  this 
pregnancy  to  term,  knowing  that  everything 
was  wrong.  I  could  have  gone  on  for  2  more 
months  doing  everything  that  an  expectant 
mother  does,  but  knowing  my  baby  was 
going  to  die.  and  would  probably  suffer  a 
great  deal  before  dying.  My  husband  and  I 
would  have  to  endure  that  knowledge  and 
watch  that  suffering.  We  could  never  have 
survived  that,  and  so  we  made  the  choice  to- 
gether, my  husband,  and  I.  to  terminate  this 
pregnancy. 

We  came  home,  packed,  and  called  the  rest 
of  our  families.  At  this  point,  there  wasn't  a 
person  in  the  world  who  didn't  know  how  ex- 
cited we  were  about  this  baby.  My  sister-in- 
law  and  best  friend  divided  up  our  phone 
book  and  called  everyone.  I  didn't  want  to 
have  to  tell  anyone.  I  just  wanted  it  to  be 
over  with. 

On  Thursday  morning,  we  started  the  pro- 
cedure. It  was  over  about  6  p.m.  Friday 
night.  The  doctor,  nurses,  and  counselors 
were  absolutely  wonderful.  While  I  was  going 
through  the  most  horrible  experience  of  my 
life,  they  had  more  compassion  than  1  have 
ever  felt  from  anybody.  We  had  wanted  this 
baby  so  much.  We  named  her  Mackenzie. 
Just  because  we  had  to  end  the  pregnancy 
didn't  mean  we  didn't  want  to  say  goodbye. 
Thanks  to  the  type  of  procedure  that  Dr. 
McMahon  uses  in  terminating  these  preg- 
nancies, we  got  to  hold  her  and  be  with  her 
and  love  her  and  have  pictures  for  a  couple  of 
hours,  which  was  wonderful  and  heart- 
breaking all  at  once  They  had  her  wrapped 
in  a  blanket.  We  spent  some  time  with  her. 
said  our  goodbyes,  and  went  back  to  the 
hotel. 

Before  we  went  home,  I  had  a  checkup  with 
Dr.  McMahon  and  everything  was  fine.  He 
said.  "I'm  going  to  tell  you  two  things.  First. 
I  never  want  to  see  you  again,  I  mean  that  in 
a  good  way.  Second,  my  job  isn't  done  with 
you  yet  until  I  get  the  news  that  you  have 
had  a  healthy  baby."  He  gave  me  hope  that 
this  tragedy  was  not  the  end.  that  we  could 
have  children  just  as  we  had  planned. 

I  remember  getting  on  the  plane,  and  as 
soon  as  it  took  off.  we  began  crying  because 
we  were  leaving  our  child  behind.  The  really 
hard  part  started  when  I  got  home.  I  had  to 
go  through  my  milk  coming  in  and  every- 
thing you  go  through  if  you  have  a  child. 

I  don't  know  how  to  explain  the  heartache. 
There  are  no  words.  There's  nothing  I  can 
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tell  you,  express  or  show  you,  that  would 
allow  you  to  feel  what  I  feel.  If  you  think 
about  the  worst  thing  that  has  happened  to 
you  in  your  life  and  multiply  it  by  a  million, 
maybe  then  you  might  be  close.  You  do  what 
you  can.  I  couldn't  deal  with  anybody, 
couldn't  see  anybody,  especially  my  neph- 
ews. It  was  too  heartbreaking.  People  came 
to  see  me,  and  I  don't  remember  them  being 
there. 

Eventually,  I  came  around  to  being  able  to 
see  and  talk  to  people,  I  am  a  whole  new  per- 
son, a  whole  different  person.  Things  that 
u,sed  to  be  important  now  seem  silly.  My 
family  and  my  friends  are  everything  to  me. 
My  belief  in  God  has  strengthened.  I  never 
blamed  God  for  this.  1  am  a  good  Christian 
woman.  However,  I  did  question. 

Through  a  lot  of  prayer  and  talk  with  my 
pastor,  I  have  come  to  realize  that  every- 
thing happens  for  a  reason,  and  Mackenzie's 
life  had  meaning,  I  know  it  would  come  to 
pass  some  day  that  I  would  find  out  why  it 
happened,  and  I  think  it  is  for  this  reason,  I 
am  supposed  to  be  here  to  talk  to  you  and 
say,  you  can't  take  this  away  from  women 
and  families.  You  can't.  It  is  so  important 
that  we  be  able  to  make  these  decisions,  be- 
cause we  are  the  only  ones  who  can. 

We  made  another  painful  decision  shortly 
after  the  procedure,  Dr,  McMahon  said, 
"This  will  be  very  difficult,  but  I  have  to  ask 
you.  Given  the  anomalies  Mackenzie  had  so 
vast  and  different,  there  is  a  program  at  Ce- 
dars-Sinai which  is  trying  to  find  out  the 
cause  for  why  this  happens.  They  would  like 
to  accept  her  into  this  program."  I  said.  "I 
know  what  that  means,  autopsies  and  the 
whole  realm  of  testing,"  But  we  decided  how 
can  we  not  do  this?  If  I  can  keep  one  family 
from  going  through  what  we  went  through,  it 
would  make  her  life  have  more  meaning.  So 
they  are  doing  the  testing  now.  Because  Dr. 
McMahon  does  the  procedure  the  way  he 
does,  it  made  the  testing  possible, 

I  can  tell  you  one  thing  after  our  experi- 
ence, I  know  more  than  ever  that  there  is  no 
way  to  judge  what  someone  else  is  going 
through.  Until  you  have  walked  a  mile  in  my 
shoes,  don't  pretend  to  know  what  this  was 
like  for  me.  I  don't  pretend  to  know  what 
someone  else  is  going  through.  Everybody 
has  got  a  reason  for  doing  what  they  have  to 
do.  Nobody  should  be  forced  into  having  to 
make  the  wrong  decision.  That's  what  you'll 
be  doing  if  you  pass  this  legislation.  Let  doc- 
tors be  free  to  treat  their  patients  in  the  way 
they  think  is  best,  like  my  doctor  did  for  me, 

I  understand  this  legislation  would  make 
my  doctor  a  criminal.  My  doctor  is  the  fur- 
thest thing  from  a  criminal  in  the  world. 
Many  times  I  have  called  him  my  angel. 
They  say  there  are  angels  working  around 
the  world  protecting  us,  and  I  know  he  is 
one.  If  I  was  not  led  to  Mr.  McMahon,  I  don't 
know  how  I  would  have  lived  through  this,  I 
can't  imagine  where  we  would  be  without 
him.  He  saved  my  family,  my  mental  stabil- 
ity, and  my  life.  I  could  not  have  made  it 
through  this  without  him  and  I  know  there 
are  a  great  many  women  out  there  who  feel 
the  same, 

I  have  still  got  my  baby's  room  and  her 
memory  cards  from  her  memorial  service. 
Her  foot  and  hand  prints.  Those  are  good 
things  and  good  memories,  but  she's  gone. 
The  best  thing  I  can  do  for  her  is  continue 
this  fight.  I  know  she  would  want  me  to.  So 
for  her,  for  Mackenzie,  I  respectfully  ask  you 
reject  this  legislation.  Thank  you, 

Mr,  Canady,  Thank  you.  Mrs,  Morton, 
Statement  of  Mary  Ellen  Morton 

Ms.  Morton.  Mr.  Chairman,  members  of 
the   committee,   thank   you    for   the   oppor- 


tunity to  testify.  With  your  permission. 
could  I  use  slides  to  illustrate  my  testi- 
mony? 

Mr.  Canady.  Certainly, 

Ms.  Morton.  Could  we  lower  the  lights? 
Thank  you.  My  name  is  Mary  Ellen  Morton. 
I  am  here  today  to  challenge  and  to  dispel 
the  notion  that  unborn  babies  would  not  feel 
agonizing  pain  before  they  are  reduced  to 
human  rubble  during  the  partial-birth  abor- 
tion procedure. 

Now  I  have  practiced  as  a  nurse  for  12 
years.  Nine  of  those  have  been  in  the 
neonatal  intensive  care  units.  Taking  care  of 
babies  like  this  little  neonate. 

[Slide.] 

Now  a  neonate  is  defined  as  a  baby  that  is 
born,  whether  premature  or  full  term,  until 
the  time  they  about  4  weeks  of  age.  As  you 
see,  this  little  baby  is  about  V-2  pounds.  He 
falls  right  into  the  time  line  of  when  this 
partial-birth  abortion  procedure  is  routinely 
done.  He  is  not  even  on  life  support  systems. 
As  you  see,  that's  an  adult  02  mask  there  for 
size.  This  little  boy,  named  Al,  is  just  about 
26  weeks  along  at  this  point  along  in  the  pic- 
ture. 

As  the  Chairman  stated,  I  am  a  flight 
nurse  in  Columbus,  OH.  A  portion  of  my 
flights  is  dedicated  to  picking  up  the  small- 
est of  premature  babies  and  transporting 
them  via  air  back  to  Columbus  Children's 
Hospital  in  an  isolet.  'Viability  is  an  arbi- 
trary term  to  medical  people  like  myself. 
The  reason  for  that  is,  is  because  it's  a  meas- 
ure of  the  sophistication  of  the  external  life 
supports  that  is  available  to  us.  We  know 
that  that  is  ever  changing, 

[Slide.] 

In  fact,  this  little  boy.  Donnie.  is  in  the 
midst  of  all  that  technology.  He  was  born  at 
24  weeks.  He  is  now  at  about  three  pounds. 
That  is  him  laying  on  his  tummy  under  an 
oxygen  hood. 

Now  the  reason  viability  is  arbitrary,  be- 
cause it  varies  from  institution  to  institu- 
tion in  my  experience.  It  also  varies  from 
baby  to  baby,  because  neonatologists.  when 
they  call  a  gram  weight  or  a  gestational  age 
as  when  a  baby  is  viable,  you  will  always 
have  a  baby  that  will  prove  the  definition 
wrong.  It  also  increases,  of  course,  with  our 
sophisticated  technology. 

[Slide,] 

Now  this  little  baby,  it's  kind  of  hard  to 
see.  but  she  was  born  at  23  weeks  gestation 
in  Columbus.  OH,  She  had  multiple  oper- 
ations done.  One  of  them  was  to  restore  in- 
testines that  were  born  outside  of  her 
tummy.  It  is  the  standard  of  care  that  a  baby 
like  this  would  receive  narcotic  analgesics 
for  pain  control  after  surgery.  It  is  also  the 
standard  of  care  that  these  babies  would  re- 
ceive skeletal  muscle  relaxant  drugs,  such  as 
Valium,  Also,  that  has  kind  of  an  amnesic  ef- 
fect, so  the  baby  will  not  remember  the  pain- 
ful experience.  Also,  an  antianxiety  effect. 

It  is  also  the  standard  of  care  that  these 
babies  receive  anesthetic  for  any  kind  of  sur- 
gical procedure.  That  could  be  from  a  central 
line  insertion,  chest  tube  insertion,  even  to  a 
circumcision.  Now  the  reason  we  have  stand- 
ards of  care,  nurses  know  that  it  promotes 
the  physical  well-being  of  that  baby.  More 
importantly,  it  is  the  compassionate  thing 
to  do  for  these  little  ones,  and  it  holds  the 
medical  community  accountable  for  what  we 
do. 

I  fought  long  and  hard  for  12  years  to  get 
adequate  pain  control  for  these  littl€  babies. 
As  Dr.  White  can  probably  testify,  it  has 
been  a  long  time  coming.  It  has  been  a  strug- 
gle. But  finally,  we  are  using  more  and  more 
pain   technology   and   we   realize   that   hos- 


pitals should  not  be  a  place  of  torture  and 
torment,  but  use  the  adequate  pain  tech- 
nology available  to  us. 

[Slide] 

Now  I  have  ample  experience  as  a  nurse  to 
assess  the  pain  experience  in  the  smallest  of 
babies.  Just  to  give  you  an  idea  from  this 
drawing,  there  are  breathing  tubes,  there  are 
oral  gastric  tubes  that  need  to  be  inserted. 
We  do  vena  punctures,  arterial  punctures. 
We  draw  blood  from  the  heels  of  these  babies. 
Their  skin,  especially  the  21  to  23  week  ba- 
bies, they  have  very  sensitive  skin.  So  it  re- 
quires that  we  take  much  caution  when  we 
remove  electrodes  from  their  skin  We  use 
electrodes  for  heart  monitoring,  for  oxygen 
monitoring  through  the  skin,  for  tempera- 
ture monitoring.  So  how  is  it  that  nurses 
know  that  this  little  babies  are  in  pain? 
What  it  is  that  I  have  discovered  over  the  12 
years  of  taking  care  of  them? 

[Slide,] 

Well,  this  just  kind  of  sums  it  up  for  you. 
But  basically,  we  see  differences  m  their  vo- 
calizations. There's  different  kinds  of  cries. 
Even  your  small  babies  can  actually  moan, 
just  like  an  adult  would.  The  facial  expres- 
sions. We  see  chin  quivering,  eye  squeezing, 
we  see  eye  rolling,  all  kinds  of  brow  bulge,  a 
square  chin  when  they  are  experiencing  pain 
activity.  We  see  differences  in  their  sleep 
wake  cycles.  We  see  a  lack  of  consolability. 
Their  sucking  ability  changes  when  they  are 
in  pain.  There  general  appearance,  their 
color  actually  deteriorates  because  they 
deoxygenate  their  blood  when  they  are  in  se- 
vere pain.  We  also  see  posture  motor  re- 
sponses, such  as  jitteriness  and  arching, 
when  they  are  exhibiting  a  pain  stimulus. 

[Slide.] 

Now  this  little  girl.  Sarah,  she's  under  a 
pound.  She  is  only  420  grams  with  454  grams 
being  1  pound.  When  she  was  bom  at  23 
weeks  gestation,  it  required  that  she  have  a 
medication  called  Adavan.  which  is  like  Val- 
ium, administered  to  her,  and  also  she  was 
on  a  fentanyl  drip  at  different  points.  That  is 
actually  a  pain  killer  for  the  discomfort  of 
all  the  technology, 

[Slide.] 

This  is  her  a  little  bit  older.  As  you  see.  it 
was  very  important  to  even  swaddle  her 
while  she's  on  a  breathing  machine  there.  It 
was  important  for  her  parents  to  put  a  tape 
into  her  isolet.  where  she  could  be  nurtured 
by  the  parents  verbally.  We  even  gave  a  pac- 
ifier that  she  can  suck  on  around  that 
breathing  tube.  We  also  play  internal  womb 
sounds  to  these  babies  to  kind  of  console 
them, 

[Slide] 

Now  here  she  is  several  years  ago  with  the 
same  little  doll.  As  you  can  see.  she  has 
grown  quite  a  bit.  But  nurses  have  known 
this  for  years,  that  babies  that  have  ade- 
quate pain  control  and  they  have  people, 
whether  it  just  be  the  nurses  or  adoptive  par- 
ents, whoever  is  caring  for  the  child,  to  give 
them  emotional  care.  Those  babies  fare  bet- 
ter. They  gain  weight  better.  They  have  less 
incidence  of  inner-cranial  bleeds.  We  see  a 
lot  of  good  outcomes. 

[Slide.] 

Now  unquestionably  as  Dr.  White  has  said, 
the  research  has  shown  that  these  premature 
babies,  they  possess  full  sensation.  This  is  a 
summary  of  the  research  that  has  been  done. 
I  Just  want  to  show  you  that  this  validates 
what  nurses  have  always  known  for  years.  I 
have  already  told  you  a  few  of  these,  eye 
rolling,  breath  holding,  jitteriness.  eye 
squeezing,  chin  lip  quivering,  limb  with- 
drawal. We  also  see  physiological  changes. 
Their  heart  rates  will  race  when  they  are  in 
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pain.  Or  small  babies,  it  will  go  down.  Their 
oxygen  levels,  they  also  have  stress  hor- 
mones that  go  off  the  wall.  Cortisol,  adren- 
alin levels,  will  increase  during  pain. 

[Slide.] 

Now  this  is  Kelly  Thorman  of  Toledo.  OH. 
born  in  1971.  As  you  see.  she  doesn't  require 
much  sophistication  of  external  life  sup- 
ports. In  the  1970's,  there  probably  wasn't 
very  much. 

(Slide.] 

This  is  her  at  368  grams.  That  is  three- 
quarters  of  a  pound.  That  is  her  nurse's  wed- 
ding ring  on  her  wrist. 

[Slide] 

Now  as  depicted  on  the  front  of  Life  Maga- 
zine. This  is  a  baby  that  is  the  same  age  and 
weight  as  Kelly  Thorman.  the  baby  I  just 
showed  you.  I  have  to  ast.  what  is  the  dif- 
ference? Both  of  those  babies,  whether  inside 
or  outside  the  womb,  can  perceive  pain  and 
experience  it.  But  the  difference  is.  the  baby 
outside  the  womb  is  required  to  have  hu- 
mane care  inside  of  the  hospital.  But  this 
baby  inside  of  the  womb  can  be  pulled  vio- 
lently down  into  a  breech  position,  partially 
delivered,  only  to  experience  an  agonizing 
death. 

[Slide] 

Now  this  little  girl  from  Columbus.  OH.  is 
shown  here  in  two  different  stages  of  her  life. 
At  23  weeks  gestation  and  just  over  a  pound, 
she  is  full  of  technology  there  you  can  see  at 
the  bottom.  But  you  know,  as  a  premature 
neonate  at  the  bottom  and  also  as  a  pre- 
schooler, do  you  know  that  she  can  experi- 
ence the  same  things.  She  can  breath,  digest, 
swallow,  taste,  hear  This  baby  can  feel  pain 
at  both  stages  in  her  life.  In  fact,  at  both  of 
these  stages  in  her  life,  she  had  a  learned  re- 
sponse to  pain.  I  will  show  you  one  of  the 
reasons  we  know  this.  | 

[Slide]  ' 

This  baby  on  his  3-month  birthday,  when 
he  reached  about  3' 2  pounds. 

Mr  C.AN'.-\DY.  Ms.  Morton.  There's  a  vote 
taking  place  on  the  floor.  If  you  could  con- 
clude your  remarks  in  about  a  minute  or 
two.  We  are  going  to  have  to  go  to  the  floor 
to  vote. 

Ms.  Morton.  I  am  closing  right  now.  This 
is  the  last  statement.  This  baby,  before  he 
has  blood  drawn,  it  requires  that  we  warm 
his  heel  as  you  see  on  his  right  heel.  After 
doing  this  several  times  to  these  babies,  they 
actually  know  when  that  pain  response  is 
coming,  because  they  will  start  to  become 
agitated.  Their  heart  rates  will  race  when  we 
put  the  warm  pack  on. 

In  closing,  as  a  nurse  and  also  as  a  mother. 
I  am  really  disturbed  that  this  abortion  pro- 
cedure could  be  permitted  on  these  babies.  I 
believe  that  I  have  shown  that  there  is  un- 
mistakable humanity.  I  hope  with  proposed 
legislation  before  you.  that  it  will  stop  that. 
Thank  you. 

Mr  C.\s.KD\.  Thank  you.  Ms.  Morton.  I 
want  to  thank  all  the  members  of  this  panel. 
As  you  know,  there  is  a  vote  taking  place  on 
the  floor  of  the  House  The  members  of  the 
subcommittee  must  go  to  the  floor  to  vote. 
We  will  return  and  reconvene  as  soon  as  the 
vote  is  concluded.  The  committee  will  now 
stand  in  recess. 

[Recess] 

Mr.  C.A.N.ADY.  The  subcommittee  will  come 
to  order.  I  apologize  to  our  panel  for  the 
interruption.  I  will  also  tell  you  that  the 
subcommittee  will  have  to  conclude  its  pro- 
ceedings somewhat  in  advance  of  1  o'clock 
due  to  the  fact  that  the  full  Judiciary  Com- 
mittee has  a  meeting  scheduled  at  that  time, 
I  regret  that.  I  wish  we  could  have  an  ex- 
tended session  here  of  questions,  but  that  is 
not  going  to  be  possible 


In  light  of  that.  I  would  like  to  at  this 
point  recognize  Mr.  Hyde.  Were  going  to 
switch  places,  and  I'll  let  Mr.  Hyde  proceed 
with  questions  at  this  point.  Then  when  it 
would  have  been  Mr.  Hyde's  turn,  it  will  be 
my  turn.  Mr.  Hyde. 

Mr.  Hyde.  Well.  I  thank  you  for  that  ges- 
ture. Dr.  White.  I  have  yet  to  find  a  doctor 
who  performs  abortions  that  calls  himself  an 
abortionist.  They  all  say  they  specialize  in 
reproductive  health.  I  have  racked  my  brain 
and  I  try  to  find  something  reproductive 
about  abortion.  It  is  contrary,  reproductive. 
Of  course  health  is  irrelevant  for  the  fetus 
that  has  been  exterminated.  It  just  seems 
ironic  that  this  is  the  surgery  that  dares  not 
speak  its  name. 

Dr.  Robinson,  over  the  years,  about  how 
many  abortions  have  you  performed? 

Dr.  Robinson.  I  really  have  great  difficulty 
going  back  to  1953  when  in  New  'V'ork  City. 
we  didn't  do  them  except  under  rather  lim- 
ited and  special  conditions  when  a  commit- 
tee of  four  or  five  physicians  would  get  to- 
gether and  have  vote  concerning  was  this  a 
reasonable  reason  for  this  young  woman  to 
interrupt  this  pregnancy,  just  as  we  had 
committees  to  decide  whether  a  woman 
could  have  her  tubes  tied  or  not.  This  was  all 
done  by  committee. 

In  Korea,  since  I  was  working  with  the 
Presbyterian  Church,  I  was  active  in  teach- 
ing, therefore  others  in  the  community  were 
doing  the  abortions. 

When  I  came  back  in  1981  or  1971.  then  at 
City  Hospital  I  began  getting  involved  in  it. 
I  can't  give  you  any  sense.  It  has  not  been  a 
major  job.  On  the  other  hand.  I  have  on 
many  occasions  introduced  myself  at  church 
meetings  as  an  abortionist. 

Mr.  Hyde.  You  have? 

Dr.  Robinson.  Oh,  yes. 

Mr.  Hyde.  You  are  the  first  then. 

Dr.  Robinson.  I'm  a  Christian  abortionist. 

Mr.  Hyde.  That  is  an  interesting  juxtaposi- 
tion. 

Dr.  Robinson.  Well,  we  have  Christian  cru- 
saders. We  have  the  Christian  inquisition  in 
Spain.  We  have  a  lot  of  Christian  militants. 
We  have  lots  of  Christians 

Mr.  Hyde.  Some  more  nominal  than  oth- 
ers. I  daresay. 

Dr.  Robinson.  I  daresay. 

Mr.  Hyde.  I  have  read  a  statement  by  Dr 
Bernard  Nathanson.  who  was  one  of  the 
founders  of  the  modern  abortion  movement 
and  who  ran  the  biggest  abortion  clinic  in 
New  York  for  years.  He  said  that  he  can't  es- 
cape the  notion,  he  said,  I  can't  escape  the 
notion  that  I  have  presided  over  50,000 
deaths.  Do  you  think  your  record  could  equal 
that? 

Dr.  Robinson.  I  doubt  it. 

Mr.  Hyde.  Or  is  Dr.  Nathanson  ahead  of 
you? 

Dr.  Robinson.  I  doubt  if  that  number— on 
the  other  hand,  the  thing  that  he  left  out  of 
his  statement  is  that  he  found  50,000  women 
who  were  incredibly  pleased. 

Mr.  Hyde.  Who  were  what? 

Dr.  Robinson.  Incredibly  pleased  with  the 
outcome. 

Mr.  Hyde.  No  doubt. 

Dr.  Robinson.  One  of  the  pleasures  of  doing 
abortions  is  that  no  longer  do  I  have  to  go  to 
a  committee.  When  women  leave  on  the  oc- 
casions that  I  have  been  involved  or  where 
the  units  do.  these  are  very  happy  women 

Mr.  Hyde.  Do  you  ever  find  that  remorse 
sets  in?  Do  you  ever  find  women  who  have 
had  an  abortion  are  troubled  by  it  in  later 
years? 

Dr.  Robinson.  I  find  remorse  occurs  in 
many  women.  I  do  a  hysterectomy  in  women 


and  they  grieve  later  on.  because  they  have 
lost  their  ability.  Grieving  over  illness  and 
problems  is  very  common.  I  think  careful 
studies  have  indicated  that  grieving  over 
this  issue,  as  Koop  said  many  years  ago  as 
Surgeon  General,  that  this  isn't  any  more 
common  than  anybody  else.  It  is  an  event  of 
life. 

Mr.  Hyde.  You  have  said  that  you  have 
spent  in  your  medical  experience,  you  have 
witnessed  women  who  have  died  from 
botched  abortions.  We  are  aware  that  that 
happens.  The  statistics  are  there.  The  mor- 
tality rate  for  the  unborn  in  abortions  is  100 
percent  though.  Isn't  it? 

Dr.  Robinson.  It  better  be. 

Mr.  Hyde.  It  had  better  be? 

Dr.  Robinson.  Yes. 

Mr.  Hyde.  Thank  you  Doctor.  I  have  no 
more  questions. 

Mr.  Can.ady.  Thank  you.  Mr,  Chairman.  I 
would  like  to  continue.  Dr,  Robinson,  with  a 
couple  questions  for  you. 

Dr.  Martin  Haskell  prefers  an  abortion 
technique  which  he  calls  dilation  and  extrac- 
tion. Dr.  James  McMahon  prefers  a  similar 
technique  and  calls  it  intact  dilation  and 
evacuation.  The  same  basic  technique  has 
also  been  called  interuterine  cranial  decom- 
pression. Are  you  familiar  with  the  abortion 
techniques  that  are  used  by  Dr,  Haskell  and 
Dr,  McMahon  that  are  referred  to  by  these 
particular  terms? 

Dr,  Robinson.  I  must  confess,  Mr.  Chair- 
man, that  up  to  about  a  week  ago.  I  had 
never  heard  anything  about  this  at  all.  I  am 
in  an  academic  center  in  which  varying  is- 
sues are  discussed.  I  was  totally  unaware 
that  even  people  were  talking  about  it. 

Mr,  C.an.ady.  Well  that  was  a  week  ago.  So 
you  didn't  know  anything  about  the  subject 
you  came  to  testify  on  today  until  starting 
a  week  ago? 

Dr.  Robinson.  I  know  a  lot  about  abortion 
I  know  a  lot  about  the  attempts  to  describe 
what  is  being  done.  But  as  a  medical  piece  of 
information,  this  Is  not  widely  known.  It  is 
not  generally  known.  It  has  not  been  pub- 
lished in  literature.  It  has  not  been  published 
in  scientific  journals.  It  hasn't  even  been 
mentioned  in  throw-away  journals. 

Mr.  Can.ady.  Let  me  ask  you  this.  Would 
you  consider  yourself  to  be  familiar,  have 
some  familiarity  with  the  subject  now?  You 
have  been  expressing  opinions  on  it. 

Dr.  Robinson,  I  am  very  familiar  with  the 
subject  right  now, 

Mr.  C.siN.ADY.  OK.  Very  good.  Glad  to  hear 
that.  Now  are  you  familiar  with  the  paper  by 
Dr,  Haskell  entitled.  Second  Trimester  DNX 
20  Weeks  and  Beyond,  which  was  presented 
as  part  of  the  National  .Abortion  Federa- 
tion's Second  Trimester  Abortion  From 
Every  Angle  Risk  Management  Seminar  held 
in  September  of  1992? 

Dr.  Robinson.  As  I  have  testified  before.  I 
did  not  attend  that  particular  meeting  of 
N.\F.  I  was  not  present.  I  have  not  seen  that 
publication. 

Mr.  C.\n.\dy.  Oh.  You  have  not  seen  Dr. 
Haskell's  publication  on  that  subject  at  all? 

Dr.  Robinson,  I  have  not  seen  what  he  has 
published, 

Mr.  C.an.-\dy.  Have  you  consulted  any  other 
literature  on  this  subject? 

Dr,  Robinson.  There  is  no  published  lit- 
erature in  what  we  consider  the  normal  med- 
ical literature.  If  I  did  a  Med-Line  search.  I 
would  not  find  this  term  anywhere  in  the 
Med-Line  search  covering  about  6.000  medi- 
cal journals. 

Mr.  C.an.ady.  What  term  is  that? 

Dr.  Robinson.  Med-Line  search,  it's  a 
way 


Mr.  C.AN.ADY.  No,  no.  no,  no.  You  said  you 
would  not  if  you  did  a  Med-Line  search  find 

this  term. 

Dr.  Robinson  The  term  being  used  in  the 
legislation, 

Mr,  C.AN.ADY  I  refer  to  some  other  terms. 
Dilation  and  extraction,  intact  dilation  and 
evacuation,  interuterine  cranial  decompres- 
sion. What  about  those  terms'^ 

Dr,  Robinson,  If  I  was  to  look  up  the  word 
dilation  and  extraction,  a  standard  D&E. 
this  is  an  accepted  and  considered  by  many 
one  of  the  safer  methods  of  accomplishing  a 
second  trimester  abortion.  With  that  I  am 
familiar  with  and  have  done  it. 

Mr.  C.\s.\D\.  Dilation  and  extraction? 

Dr,  Robinson,  D&E, 

Mr.  C.\s.\D\.  OK.  Let  me  ask  you  this.  Now 
a  letter  has  been  sent  out  by  the  National 
.Abortion  Federation  in  which  you  were 
quoted  as  saying  that  the  drawings  in  some 
materials  that  I  distributed,  which  are  iden- 
tical to  these  drawings  on  the  posters,  had 
little  relationship  to  the  truth  or  to  medi- 
cine. 

Now  in  your  prepared  testimony,  which 
you  submitted  to  the  subcommittee,  you 
said  I  have  seen  the  sketches  that  have  been 
passed  around.  They  are  medically  inac- 
curate and  not  designed  to  advance  proper 
understanding  of  a  surgical  procedure.  Rath- 
er, they  are  designed  to  be  upsetting  and  in- 
flammatory to  the  lay  pei'son.  Now  there  you 
said  they  were  medically  inaccurate.  When 
you  were  giving  your  testimony  a  few  min- 
utes go.  I  thought  you  said  something  a  lit- 
tle different  than  what  is  in  your  written 
statement.  Could  you  tell  me  what  your  cur- 
rent view  is  of  these'!' 

Dr.  Robin.son  I  apologize  to  the  commit- 
tee. Coming  down  here  1  took  advantage  to 
read  what  I  had  prepared  and  did  a  little 
maintaining. 

Mr.  C.an.ady,  I  have  no  problem  with  people 
changing  their  minds  if  they  get  additional 
information  that  convinces  them  that  an 
earlier  view  is  not  correct. 

Dr.  Robinson.  My  view  is  essentially  that 
those  drawings  would  not  appear  in  a  text- 
book. These  drawings  would  not  appear  in  a 
journal, 

Mr.  C.\N.\DY,  Do  you  think  they  are  tech- 
nically correct? 

Dr.  Robinson.  They  describe,  the  first  one 
where  he  is  reaching  up  there.  I  think  they 
have  taken  some  artistic  license  to  sort  of 
move  things  around. 

Mr.  C.\s.\D\.  But  you  do  think  they  are 
technically  correct? 

Dr.  Robinson.  That  is  exactly  probably 
what  is  occurring  in  the  hands  of  the  two 
physicians. 

Mr,  C.\N.-\DY.  OK.  well.  I  appreciate  that,  I 
think  that's  a  very  different  thing  than  what 
was  referred  to  in  the  letter  sent  out  by  the 
National  Abortion  Federation,  in  which  you 
were  quoted  as  saying  they  had  little  rela- 
tionship to  the  truth  or  to  medicine,  I  am 
glad  to  clarify  that  point. 

Now,  there's  some  controversy  here  about 
whether  a  baby  is.  in  fact,  being  delivered  or 
whether  it  is  correct  to  call  this  partial- 
birth  abortion.  I  just  want  to  quote  this 
paper  you  have  not  seen.  I  will  be  happy  to 
provide  a  copy  of  it  to  you.  you  might  find  it 
of  interest,  that  was  prepared  by  Dr,  Haskell, 
in  which  in  describing  this  procedure  he 
says.  "With  the  lower  extremity  in  the  va- 
gina, the  surgeon  uses  his  finger  to  deliver 
the  opposite  lower  extremity,  then  the  torso, 
the  shoulders,  and  the  upper  extremities," 
The  term  deliver  is  specifically  used  by  I 
think  one  of  the  leading  practitioners  of  this 
particular  procedure.  I  just  wanted  to  note 
that. 


I  will  now  turn  to  Mr,  Frank  and  recognize 
him. 

Mr.  Frank.  Thank  you,  Mr.  Chairman.  I'd 
like  to  ask  I  guess  Ms.  Smith.  Dr.  White,  Ms. 
Morton,  your  opposition  to  abortion  on  the 
various  grounds,  does  that  extend  beyond 
this  particular  procedure.  Ms.  Smith? 

Dr.  Smith.  Dr  Smith,  please. 

Mr,  Frank.  Sorry,  Dr.  Smith. 

Dr.  Smith.  Excu.se  me.  You  want  to  know 
whether  or  not  I  have  a  problem  with  abor- 
tion in  general? 

Mr.  Frank.  Do  your  objections  extend  be- 
yond this  particular  procedure? 

Dr.  S.MITH.  OK,  I  was  asked  today  to  come 
and  speak  about  this  procedure. 

Mr.  Frank.  I  understand,  but  I'm  asking 
you  to  talk  about  other  things. 

Dr.  S.MITH.  As  the  president  of  the  Amer- 
ican Association  of  Pro-Life  OBGYN's.  I 
think  that  should  be  quite  obvious  that  I 
have  a  problem  with  abortion. 

Mr.  Frank.  I  will  be  honest  with  you.  I 
don't  always  read  people's  biographies.  I  like 
to  ask  them  questions  and  get  answers. 

Dr.  Smith.  I'm  sorry.  I  thought  you  knew. 
I'm  sorry. 

Mr.  Frank.  I'm  sorry  you  find  that  an  im- 
position, but  I'm  asking  you  your  position.  I 
won't  do  that  again,  if  that's  bothersome. 
Dr  White. 

Dr.  White  The  answer  is  yes. 

Mr,  Frank.  Now  do  you  feel  that  one  of  the 
points  you  made  and  I  heard  Ms.  Morton 
make  too.  was  that  the  fetus,  the  baby,  feels 
pain.  That  is  true  with  regard  to  other  proce- 
dures besides  this  one.  I  assume?  That  the 
fetus  would  feel  pain? 

Dr.  White.  I  so  testified. 

Mr,  Frank.  Yes.  Again.  I  apologize.  I  can't 
always  be  everywhere  at  the  same  place.  So 
the  pain  point  then  applies  to  others  as  well. 
Ms.  Morton. 

Ms.  Morton,  You  are  saying  the  babies, 
that  it  would  undergo  any  other  surgical 
procedure? 

Mr.  Frank  Would  also  feel  pain? 

Ms.  Morton  Yes  They  certainly  do. 

Mr.  Fra.nk.  ok.  Well,  my  point  then  is  that 
if  there  Is  consensus  that  pain  is  felt  in  every 
situation,  to  my  mind  that  does  not  become 
a  basis  for  differentiating  between  abortion 
and  this  situation  and  abortion  elsewhere.  I 
understand  there  are  people  who  think  abor- 
tion is  wrong.  But  the  question  is,  why  we 
would  single  this  out. 

Let  me  then  ask  also  the  three  witnesses 
whom  I  just  addressed.  This  particular  legis- 
lation says  that  not  only  would  the  pregnant 
woman  be  subject  to  no  penalties  whatso- 
ever, but  she  could,  in  fact,  sue  the  doctor 
who  performed  the  procedure. 

Dr.  White,  do  you  think  that  is  appro- 
priate, that  a  woman  who  decided  to  have 
this  done,  sought  out  the  doctor,  went  to  the 
doctor's  office  voluntarily,  submitted  to  the 
pi'ocedui'e,  and  then  with  no  malpractice  or 
anything,  we're  not  talking  here  about  mal- 
practice, because  I  don't  want  to  get  doctors 
really  upset.  We  ai-e  talking  only  about  the 
doctor  who  performs  the  procedure  exactly 
as  described  and  it  has  exactly  the  results 
projected,  and  the  woman  then  can  sue  him. 
Do  you  agree  with  that  part  of  the  law? 

Mr.  Canady  Could  I  just 

Mr.  Frank.  If  I  get  extra  time. 

Mr.  Canady.  Absolutely.  You'll  get  extra 
time.  It  is  my  understanding  that  under  tort 
law.  it  is  generally  the  case  that  it  is  consid- 
ered malpractice  to  perform  a  procedure 
which  is  illegal.  I  just  would  point  that  out. 

Mr.  Frank.  Yes.  I  understand.  But  this 
statute,  if  it  was  simply  general  tort  law  you 
wouldn't  have  to  do  it  in  the  statute.  I  as- 


sume this  is  not  going  on  my  time,  because 
I  am  responding  to  the  gentleman,  but  what 
the  gentleman  is  saying  is,  please  don't  pay 
attention  to  the  law  I  broke.  I  mean  if  that 
was  general  tort  law.  what  did  you  put  it  in 
the  statute  for?  You  clearly  meant  to  do 
more  than  general  tort  law.  That's  the  prin- 
ciple that  is  explicitly  written  in  here. 

So  Dr.  White,  do  you  think  that  a  woman 
in  that  situation  should  be  allowed  to  re- 
cover damages  from  the  doctor  who  per- 
formed the  procedure  exactly  as  she  asked 
him  to? 

Dr.  White.  I'm  no  legal  expert.  Mr.  Frank. 

Mr  Frank.  This  is  a  matter  of  policy.  It  is 
not  a  question  of  what  the  law  is. 

Dr.  White.  But  I  find  the  procedure  so  in- 
humane and  so  nonscientific,  that  if  this  par- 
ticular part  of  the  bill  became  law,  I  could 
accept  it. 

Mr.  Frank.  You  think  the  woman  should 
be  allowed  to  sue.  Dr.  Smith? 

Dr.  S.MITH.  I  would  like  to  answer  your 
question.  First  of  all,  I  don't  know  how  the 
people  who  do  abortions  do  their  practice.  I 
do  know  that  most  of  the  times  when  women 
ask  about  abortion,  and  people  do  come  to 
me  and  talk  to  me  about  it.  they  don't  usu- 
ally go  in  saying  I  want  a  particular  proce- 
dure. They  usually  go  in  saying  I  don't  want 
to  be  pregnant  any  more,  or  in  a  particular 
case  if  they  find  out  that  they  have  a  baby 
that  has  an  abnormality  that  is  incompat- 
ible with  life,  they  generally  don't  ask  you. 
do  you  do  D&Es. 

Mr.  Frank.  What  if  they  do?  Ms.  Watts 
said  she  did,  and  she  had  it  explamed  to  her. 

Dr.  Smith.  I'm  telling  you 

Mr.  Frank.  I  understand,  but  I  am  asking 
the  question. 

Dr.  Smith.  I  am  answering  your  question 

Mr.  Fra.nk.  No,  you  are  not.  Dr.  Smith. 

Dr.  Smith.  Well,  let  me  try  to.  OK? 

Mr,  Frank,  You  are  not  answering  it.  Let 
me  explain  to  you  why.  Maybe  I  better  re- 
phrase the  question  better.  The  bill  covers 
every  situation.  You  are  talking  about  there 
may  be  situation  where  the  woman  was  mis- 
lead. The  bill  would  allow  the  woman  to  sue 
in  situations  where  it  was  explained  to  her 
exactly,  as  it  apparently  was  to  Ms.  Watts. 

My  question  to  you  is.  where  it  was  ex- 
plained to  a  woman  exactly  what  was  going 
to  happen,  and  that's  what  happened,  should 
she  be  allowed,  as  this  bill  would  allow  her, 
to  sue  the  doctor? 

Dr.  Smith.  If  the  doctor  is  doing  something 
illegal  and  he  hurts  the  woman,  then  first  of 
all.  if  it's  a  law,  he  is  breaking  the  law. 

Secondly,  if  he  is  doing  an  experimental 
procedure. 

Mr.  Frank.  No 

Dr.  Smith.  I  am  trying  to  answer  your 
question.  If  he  is  doing  an  experimental  pro- 
cedure  

Mr.  Frank.  You  are  not  answering  my 
question. 

Dr.  Smith.  We  must  tell  the  woman  that 
this  is  what  I  am  doing,  and  therefore,  do 
you  agree  to  it.  Most  patients  do  not  ask 
their  doctors  for  a  specific  abortion  tech- 
nique. 

Mr.  Frank.  You  are  evading  the  question. 

Dr.  S.MITH.  They  ask,  I  don't  want  to  be 
pregnant. 

Mr.  Frank.  Yes.  Dr  Smith.  You  are  delib- 
erately evading  the  question. 

Dr.  S.MITH.  I  am  not  evading  the  question, 

Mr.  Frank.  Excuse  me.  Dr.  Smith.  I  am 
going  to  finish.  You  are  deliberating  evading 
the  question.  I  said  to  you  where  we  have 
circumstances  where  the  woman  explicitly  is 
told  by  the  doctor  what  is  going  to  happen, 
it's  not  experimental,  et  cetera. 
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Mr.  Canady  The  gentleman's  time  is  ex- 
pired 

Mr.  Fra.nk.  With  my  extra  time? 

Mr.  Ca.nady.  Yes.  I  think  you  got  more 
than  the  time  I  took. 

Dr.  S.MiTH.  Can  I  just  ask  question?  Can  I 
ask  him  a  question,  please? 

Mr.  Canady.  No.  I'm  sorry.  We're  going  to 
have  to  recognize  Mr.  Inglis  at  this  point. 
Then  we'll  have  another  round  of  questions. 
Hopefully.  Mr.  Frank  will  have  another  op- 
portunity on  the  second  round.  Mr.  Inglis. 

Mr.  Inglis.  I  would  love  for  you  to  ask 
your  question. 

Dr.  Smith.  I  would  like  to  know,  you  are 
setting  up  a  situation  where  you  are  telling 
me  that  my  patient  is  coming  in  and  asking 
me  to  do  something  that  I  know  is  against 
the  law?  And  then  you  are  supposing  that 
the  doctor  knows  this  is  against  the  law  and 
then  is  going  to  ask.  cahoots  with  the  pa- 
tient to  do  something  that  is  against  the  law 
when  they  have  another  alternative  to  help 
that  person  if  they  don't  want  to  be  pregnant 
not  to  be  pregnant? 

I  guess  the  reason  I  didn't  understand  your 
question  is  that  I  don't  assume  that  doctors 
break  laws  that  they  know  they  are  not  sup- 
posed to  be  breaking.  So  if  you  are  asking 
me  if  two  people  want  to  conspire  together 
to  do  something  that  is  criminal.  I  don't 
know  how  to  respond  to  that.  You'd  have  to 
ask  a  doctor  who  does  that.  I  don't  do  that. 

Mr.  Frank.  Would  the  gentleman  yield  for 
me  to  answer  the  question? 

Mr,  Inglis.  Sure.  Just  briefly  though.  I've 
got  another  question. 

Mr.  Frank.  Well,  you  yielded  to  her  to  ask 
me  a  question.  It  would  seem  to  be  only  fair. 

The  answer  to  you  is  chat  you  seem  to 
think  it  was  a  stupid  question.  But  what  you 
really  mean  is  that  it  is  a  stupid  bill,  be- 
cause I  asked  you  the  question  that  came 
from  the  bill.  It  is  the  bill  that  sets  up  those 
circumstances.  You  say  you  are  presuming 
these  circumstances.  I  am  reading  from  the 
bill.  The  bill  is  the  one  that  assumes  that 
there  will  be  a  doctor  who  will  do  that  and 
the  woman  will  sue.  So  your  discussion 

Mr.  Inglis.  Let  me  reclaim  my  time. 

Mr.  Frank.  Is  about  the  bill  itself.  I  was 
asking  you  a  circumstance  from  the  legisla- 
tion. 

Mr.  Inglis.  I'm  going  to  reclaim  my  time 
and  yield  to  the  Chairman  for  a  response  to 
that  attack  on  the  bill. 

Mr.  Canady.  I  hope  and  presume  that  there 
will  never  be  any  prosecutions  under  this  law 
once  it  is  enacted.  I  believe  that  respectable 
practitioners  will  not  violate  this  law.  So  I 
think  what  we  have  in  the  bill  is  a  mecha- 
nism to  ensure  that  there  is  a  consequence  if 
they  do.  That  will  encourage  their  compli- 
ance with  the  law.  I  will  yield  back  to  the 
gentleman 

Mr.  Frank.  Will  the  gentleman  yield? 

Mr.  iNGLLs.  No.  no.  I  am  going  with  the 
question.  I  have  got  another  question.  I  am 
very  interested  in.  and  understand  I  am  run- 
ning back  and  forth  between  two  subcommit- 
tee hearings,  but  I  understand  that  Dr.  Rob- 
inson, you  testified  that  partial  birth  is  a 
misnomer,  that  this  is  not  really  what  it  is. 
I  would  ask  you.  sir.  distinguish  for  me  the 
difference  between  the  child  let's  say  on 
these  charts  that  is— I'm  not  a  medical  ex- 
pert, but  I  assume  it's  about  5  inches,  maybe 
less  than  that.  Maybe  2  inches  difference. 

In  other  words,  when  the  child  is  once  de- 
livered, which  is  a  matter  of  inches  I  take  it. 
can  you  explain  to  me  the  difference  in  your 
opinion,  between  the  child  that  has  been  de- 
livered and  the  difference  between  the  child 
whose  head  is  still  in  utero? 


Dr.  Robinson.  Actually.  I  am  not  clear 
what  the  question  is. 

Mr.  INGLIS.  You  said  that  there  was  not 
a 

Dr.  Robinson.  We  have  in  our  tradition  we 
have  other  terms.  I  am  surprised  the  word 
partial  extraction  was  not  used.  This  is  a 
standard  term  in  obstetrics  that  we  use  for 
delivering.  That  could  have  been  used.  The 
use  of  the  word  living,  these  types  of 

Mr.  Inglis.  Let  me  refine  the  question  a 
little  bit.  Do  you  understand  that  if  you  did 
this  procedure  it  would  be  legal,  but  if  the 
child  were  delivered  out  of  the  canal,  and 
you  took  your  same  instruments  and 
whacked  off  its  head,  do  you  understand  a 
legal  difference  between  the  way  you  might 
be  treated  there? 

Dr.  Robinson.  Well,  as  a  younger  resident 
before  we  had  a  lot  of  sophisticated  tech- 
niques. I  was  often  faced  with  the  delivery  of 
a  breech,  in  which  I  found  the  baby  at  that 
point  still  alive,  with  an  enormous  head. 
Yes.  I  have  upon  occasion 

Mr.  Inglis.  No,  no.  no.  no.  no.  You  are 
missing  the  question.  Let  me  explain  the 
question.  I  want  you  to  explain  to  me  the 
difference  between  the  child  that  you  may 
legally  kill  inside,  with  its  head  inside  the 
canal,  and  the  situation  that  would  occur  if 
you  were  once  it  was  delivered  those  last  few 
inches,  to  whack  off  its  head.  What  is  the  dif- 
ference between  what  would  happen  to  you? 

Dr.  Robinson.  If  the  law  was  passed.  I  have 
no  idea  what  would  happen.  The  law  has  not 
passed.  I  know  that  I  am  under  law  right 
now,  permitted  to  meet  my  patient's  needs 
in  providing  her  an  abortion. 

Mr.  Inglis  OK.  Let  me  ask  you  this.  Now 
we  are  talking  about  the  legal.  Tell  me  how 
you  justify  in  your  own  soul,  if  you  will,  the 
difference  in  treatment  between  the  last  few 
inches.  I  mean  describe  for  me  the  status  dif- 
ference of  that  human  being.  What  is  the  dif- 
ference in  status?  One.  it's  almost  all  out.  In 
fact.  I  think  the  shoulders  are  out.  are  they 
not.  and  the  head  is  simply  in.  In  the  other, 
the  head  is  out. 

I  have  witnessed  four  beautiful  births  of 
my  four  children.  I  recall  that  that's  a  rath- 
er triumphant  moment.  Can  you  tell  me  the 
difference  in  the  status  in  your  own  mind. 
between  those  children?  The  one  that's  head 
is  inside,  and  the  one  that's  head  is  outside'' 

Mr.  Canady.  If  you  could  do  so  briefly. 
please,  because  the  gentleman's  time  is  ex- 
pired. 

Dr.  Robinson.  In  my  situation,  I  am  deal- 
ing with  a  woman  who  has  come  to  me  for 
reasons  that  she  wants  to  interrupt  her  un- 
planned, unwanted  pregnancy.  There  are 
congenital  anomalies.  In  some  cases,  the  ba- 
bies may  be  partially  dead  or  won't  live 
when  it  is  on  the  outside.  The  conditions 
under  which  I,  my  staff,  the  nurses  in  which 
we  are  delivering  this,  as  was  described,  the 
support  and  the  concern. 

The  other  than  you  are  describing  when  I 
am  dealing  with  a  patient  who  is  desperately 
trying  to  have  a  live  child,  and  through  the 
mistake  of  nature,  delivers  early,  pre- 
maturely. In  most  cases.  I  would  probably 
not  have  delivered  that  baby  this  way  I 
would  have  done  a  caesarian  section. 

Mr.  Canady.  The  gentleman's  time  is  ex- 
pired. Mr.  Hoke. 

Mr.  Hoke.  Dr.  Robinson,  you  had  stated 
that  in  no  case  is  pain  induced  to  the  fetus. 
The  fetus  feels  no  pain  at  all.  We  have  heard 
a  lot  of  conflicting  testimony  regarding  that, 
from  a  nurse  and  a  neuro  scientist. 

If  the  baby  is  alive  right  up  until  the  very 
end  of  the  procedure,  do  you  still  stand  by 
that  testimony? 


Dr.  Robinson.  I  am  not  a  neuroscientist,  I 
have  read  some  of  the  literature,  although 
it's  not  an  area  that  I  spend  a  great  deal  of 
time  at.  I  have  listened  to  the  nurse  testify 
as  to  what  instinctively  she  has  learned.  In- 
stincts, of  course,  are  not  the  way  we  learn. 

Mr.  Hoke.  What  do  you  base  your  state- 
ment that  there  is  no  pain? 

Dr.  Robinson.  Because  I'm  not  sure  I  know 
what  pain  is.  Spinosa  called  it  a  chronic  con- 
dition. I  am  an  expert  m  chronic  pain.  I  deal 
with  a  lot  of  people  with  chronic  pelvic  pain. 
What  IS  it.  where  does  it  start. 

Mr,  Hoke.  How  about  when  like  if  you  took 
a  knife  and  you  were  cutting  a  tomato  and 
you  sliced  into  your  finger,  would  you  expe- 
rience something  that  you  might  describe  as 
pain^ 

Dr.  Robinson.  That  would  be  an  acute  pain 
reaction.  Yes. 

Mr.  Hoke.  A1  right.  Well  then  if  we  can  use 
that  definition,  which  I  think  is  probably 
one  that  many  people  share.  Using  that  kind 
of  definition,  are  you  saying  that  in  no  case 
is  that  kind  of  pain  induced  to  the  fetus?  Is 
that  what  you  meant  by  your  testimony? 

Dr.  Robinson.  I  am  sure  that  if  you  had  the 
fetus  outside  and  had  it  sophisticated,  you 
would  see  EKG  changes,  you  would  see  cer- 
tain reactions.  But  this  simply  the  passage 
of  information  from  a  no-susceptive  sensor 
up  to  the  brain.  Whether  that  is  pain  or  not 
pain.  I  do  not  know  the  answer  to  that, 

Mr.  Hoke.  Well.  Dr.  White,  the  testimony 
that  we  had  heard  from  Dr.  Robinson  was 
that  if  there  was  pain,  and  apparently  there 
is  some  question  in  Dr.  Robinson's  mind 
about  that,  whether  or  not  there  is  pain, 
that  it  wouldn't  be  felt  because  under  the 
circumstances  there's  an  anesthetic  that  has 
been  given  to  the  patient,  to  the  woman. 
Would  an  anesthesia,  would  local  anesthesia 
affect  the  fetus  or  would  the  fetus  be  inside 
the  uterine  sack,  would  it  be  different,  a  dif- 
ferent set  of  circumstances? 

Dr.  White.  Well,  there  are  certain  pharma- 
cological agents  that  are  administered  as  an- 
esthetics, mainly  in  the  use  of  general  anes- 
thetics, which  do  transfer  through  the  pla- 
centa, and  at  a  significantly  reduced  amount 
do  reach  the  child. 

There  isn't  the  number  of  studies  that  we 
need  on  that.  I  think  the  difficulty  is  that 
under  these  circumstances  and  the  evidence 
we  have  in  terms  of  cardiovascular  re- 
sponses, certain  chemistries  that  have  been 
drawn  from  the  fetus  under  these  cir- 
cumstances, demonstrate  the  fact  that  there 
is  considerable  stress  and  indeed,  over- 
whelming pain. 

There  are  enough  studies  in  children  of 
this  age.  Much  in  the  age  range  that  the 
nurse  has  demonstrated  to  us.  I  think  there 
is  really  very  little  argument  any  longer 
that  the  fetuses  that  we  are  talking  about  in 
the  gestational  age.  the  idea  is,  they  do  re- 
ceive pain  and  appreciate  it.  I  don't  want  to 
bore  you  certainly  in  the  question  period, 
evidence  and  so  forth.  I  personally  think  it  is 
incontroversial. 

But  going  back  to  what  is  said  here,  that 
when  you  actually  attempt  to  divide,  and  it's 
not  clear  whether  it's  the  spinal  cord  or  the 
brain  stem,  and  then  suck  out  the  brain,  in 
a  sense,  modern  medicine  feels  that  the  brain 
is  the  very  essence  of  human  existence.  That 
is  what  the  concept  of  brain  death  is  based 
on.  equals  human  death.  You  might  as  well 
cut  the  head  off  under  those  circumstances, 
because  you  are  destroying  the  very  organ 
that  is  the  essence  of  humanhood. 

But  it  is  the  procedure  itself.  The  idea  as 
Dr.  Smith  has  shown,  of  a  scissors  being  in- 
troduced into  this  area.  I  doubt  these  people 


even  know  where  they  are  operating.  I  need 
a  microscope  to  see  this  area.  So  it  is  very 
possible  they  could  be  removing  this  brain  in 
this  tragic  way  of  extraction,  sucking,  what- 
ever you  want  to  call  it.  when  the  child  is 
still  alive  under  those  circumstances. 

Mr.  Hoke.  I  guess  what  I  don't  understand 
about  this  when  I  hear  the  testimony  is  why 
those  who  are  proponents  of  the  procedure 
are  trying  to  jump  through  such  extraor- 
dinary hoops  to  say  that  it  is  not  painful  or 
that  it  is  not  inhumane,  or  that  somehow 
there  is— I  mean,  let's  call  it  exactly  what  it 
is.  and  then  if  in  fact  under  those  cir- 
cumstances it's  something  that  a  nation  can 
tolerate,  then  that's  fine.  But  let's  not  pre- 
tend that  somehow  this  is  not  grotesquely 
painful  to  the  fetus  that  it's  been  subjected 
upon. 

1  wanted  to.  there's  one  other— yes.  Doctor. 

Dr.  White.  Sorry  to  interrupt.  You  are  ab- 
solutely correct.  Because  the  two  papers 
that  have  been  cited. over  and  over  again, 
and  unfortunately  Dr.  Robinson  hasn't  read 
it.  are  the  two  experts  in  this  field  that  do 
this  sort  of  abortion.  You  will  note  that  in 
their  papers  they  do  not  stress  the  fact  that 
because  of  the  anesthesia  administered  to 
the  mother,  if  indeed  any.  that  the  child,  the 
infant,  the  fetus,  is  not  suffering  pain.  That 
is  not  a  part  of  their  written  remarks. 

Mr.  Canady.  The  gentleman's  time  has  ex- 
pired. The  time  for  this  meeting  has  about 
expired.  We're  going  to  have  to  adjourn  this 
hearing. 

Mrs.  SCHROEDER.  Mr.  Chairman. 

Mr.  Canady.  I'm  sorry.  There's  a 

Mr.  Frank.  Excuse  me.  Mr.  Chairman.  I 
thought  we  had  a  1  o'clock  meeting  of  the 
full  committee.  But  Mrs.  Schroeder  not  to  be 
able  to  ask  questions,  we  do  have  until  1 
o'clock. 

Mr.  Canady,  The  Republicans  on  the  com- 
mittee have  a  caucus  which  we  are  late  for 
at  this  point,  preliminary  to  the  meeting. 

Mrs.  ScHROEDER.  Mr.  Chairman, 

Mr.  Frank.  Mr.  Chairman.  I  do  have  to  ob- 
ject. You  guys  scheduled  these  two  meetings. 
To  deprive  our  members  of  a  chance  to  ask 
questions.  Then  be  a  few  more  minutes  late 
or  leave  one  person  behind  But  to  deprive 
Ms.  Schroeder  and  Ms.  Jackson-Lee  of  a 
chance  to  answer  questions  while  the  panel 
is  here,  over  10  minutes. 

Mr.  Canady.  Mrs.  Schroeder.  you  will  be 
recognized  for  5  minutes.  I'm  sorry.  Ms. 
Jackson-Lee.  you  are  not  a  member  of  this 
subcommittee.  We  will  have  to  conclude  at 
the  end  of  your  5  minutes.  Please  proceed. 

Mrs.  Schroeder,  Well.  Mr.  Chairman.  I  ap- 
preciate that.  I  was  a  little  startled.  I  am 
sorry.  I  had  an  amendment  on  the  floor  so  I 
was  a  little  late  getting  back. 

But  let  me  just  say  my  underetanding  is 
while  I  was  gone,  that  the  witnesses  that  tes- 
tified for  the  bill  said  they  really  were 
against  abortion  at  any  stage.  I  take  it  that 
all  of  you  would  agree  with  the  premise  that 
this  bill  should  go  forward  even  if  a  doctor 
were  to  ascertain  this  medical  procedure  was 
much  better  for  a  woman  who  was  seeking 
abortion.  Is  that  correct? 

Dr.  Smith.  No.  First  of  all.  there  has  been 
no  proof  that  this  procedure  is  safe  for  any- 
body. 

Mrs.  Schroeder.  Wait  a  minute.  Let  me 
take  back  my  time.  That  was  not  my  ques- 
tion. I  said  if  it  is  proven,  and  if  a  doctor 
says  this  is  safer  for  the  woman,  would  you 
still  want  this  to  pass''  You  still  want  to  out- 
law this  procedure? 

Dr.  White.  I  don't  think  that  is  possible.  It 
is  not  scientific.  I  mean,  you  are  going  to 
violate  science. 


Mrs,  Schroeder,  I  mean  we  have  two  big 
views  of  what  science  really  is.  We  are  hear- 
ing about  pain.  My  understanding,  birth  is 
also  painful  for  babies. 

But  one  of  the  things  I  think  we  should  do 
as  we— Dr  Robinson,  I  understand  you  had 
some  slides.  Is  that  correct? 

Dr.  Robinson.  Just  pictures  of  congenital 
anomalies  such  as  has  already  been  ade- 
quately discussed  here.  I  don't  think  it 
would  necessarily  enhance  the  proceedings. 
It  would  prolong  it.  They  are  simply  stand- 
ard pictures  of  babies  in  very  poor  shape. 

Mrs.  Schroeder.  Because  of  the  interest.  I 
think  It  is  very  important  that  we  have  some 
balance  there. 

Dr.  White,  when  you  were  talking  about 
humanity  comes  from  a  brain.  Does  that 
mean  if  a  baby  does  not  have  a  brain  then 
this  procedure  would  be  OK?  Is  that  then  not 
human'' 

Dr.  White.  Well,  even  the  anacephalic  child 
has  a  brain  stem.  While  we  have  a  great  deal 
of  difficulty  defining  brain  death,  as  we  can 
do  in  adults,  in  children  and  certainly  in  in- 
fants, it  is  not  true  that  under  ordinary  cir- 
cumstances, a  child  would  be  born  or  would 
be  at  these  gestational  ages,  totally  without 
even  a  brain  stem  I  mean  its  not  impos- 
sible, but  I  mean  the  thing  is.  in  general,  the 
anacephalic  child  has  a  brain  stem.  There- 
fore, they  have  a  part  of  a  brain. 

Going  to  your  question,  would  I  consider 
this  appropriate  under  those  circumstances, 
that  is.  with  the  brain  stem  retained.  My  an- 
swer would  be  no. 

Mrs.  Schroeder.  And  then  what  if  it  were 
a  mole"'  Well,  never  mind. 

Dr.  White.  I  don't  know  what  you  mean. 

Dr.  S.MITH.  He  doesn't  know  what  a  mole  is. 

Mrs.  Schroeder.  I  guess  I  feel  a  lot  of  pres- 
sure because  the  Chairman  doesn't  w^ant  me 
to  ask  questions.  I  have  got  many  questions 
that  1  want  to  ask  here. 

One  of  the  things  I  am  so  troubled  by  is  I 
think  as  Congress  moves  in  and  starts  micro- 
managing  what  OBGYN's  can  teach,  what 
the  medical  profession  is  saying,  what  kind 
of  procedures  are  legal  and  illegal,  where  is 
the  line,  are  you  going  to  have  Federal  peo- 
ple in  these  operating  rooms  watching  this? 

You  know  what  I  think  is  going  to  happen 
is  it  is  going  to  be  verj-  difficult  to  get  high 
quality  docs  ever  wanting  to  deal  with  wom- 
en's issues,  women's  health  issues,  because 
who  needs  this,  who  needs  this.  It  is  the  only 
area  of  medicine  where  I  know  that  there  is 
this  kind  of  micromanaging. 

I  see  two  distinguished  members  of  the 
medical  profession  sitting  side  by  side.  I 
think  traditionally  you  would  say  that  they 
have  had  very  high  ethics.  You  have  had 
your  own  oath,  you  have  had  your  own  polic- 
ing. 

Mr.  Canady.  There  are  three  physicians 
here  and  another  medical  practitioner. 

Mrs.  Schroeder.  Three  physicians.  I'm 
sorry.  Three  sitting  side  by  side  and  a  nurse. 
So  we  have  four.  OK.  But  let  me  say,  you 
have  had  high  standards.  I  don't  think  we 
probably  need  to  get  Congress  into  micro- 
managing  down  to  the  details  of  what  is 
going  on  That  is  why  I  am  very  troubled  by 
this  beginning,  because  I  see  this  as  a  tre- 
mendous erosion.  I  see  it  as  a  backsliding. 

I  have  talked  to  many  deans  of  medical 
schools  who  are  very  troubled  by  this,  who 
say,  you  know,  we're  not  sure  we  really  want 
to  continue  even  dealing  with  obstetrics  and 
gynecology.  Long  term,  I  think  that  hurts 
all  women,  because  you  don't  have  the  safe 
standards.  We  know  women's  health  has  not 
been  dealt  with  very  well  in  this  country  any 
way.  To  begin  this,  I  think  is  very  troubling. 


So.  Mr.  Chairman.  I  have  a  lot  of  questions 
that  I  would  like  to  ask  for  the  record,  if 
that's  OK.  since  you  would  like  me  to  be 
quiet.  I  would  like  to  yield  the  remaining 
time  to  Ms. 

Mr.  Canady.  I  have  not  wanted  you  to  be 
quiet.  As  a  matter  of  fact,  we  recognized  you 
at  the  beginning  of  the  hearing,  and  you  will 
have  the  last  word  in  the  hearing  as  well,  be- 
cause your  time  is  now  expired.  The  full 
committee  is  commencing  a  meeting  in 
about  two  minutes.  In  light  of  that,  were 
not  going  to  be  able  to  continue  with  this 
subcommittee  meeting.  I  wish  we  could. 
There's  an  additional  witness.  Prof.  David 
Smolin  of  the  Cumberland  Law  School,  who 
has  come  for  the  hearing  today.  I  apologize 
to  you.  Professor,  that  due  to  this  meeting  of 
the  full  committee,  that  it  was  only  sched- 
uled yesterday,  because  of  our  inability  to 
finish  the  work  we  had  to  conclude  yester- 
day. We  will  not  be  able  to  continue. 

I  want  to  again  thank  all  of  the  members 
of  this  panel  for  being  here.  We  appreciate 
your  valuable  testimony.  The  subcommittee 
is  adjourned. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  68'-2  minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor  to  my  distinguished  col- 
league from  New  Hampshire. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Who  yields  time  to  the  Senator  from 
California? 

Mr.  SPECTER.  How  much  time 
would  the  Senator— 5  minutes. 

Mrs.  FEINSTEIN.  I  will  do  my  best. 

Mr.  SPECTER.  We  have  a  number  of 
Senators  who  have  already  requested 
time.  I  yield  the  Senator  5  minutes. 

I  say  to  my  distinguished  colleague 
from  California  that  I  wish  we  had 
more  time,  but  we  have  many  requests. 
I  think  it  is  important  to  hear  the  in- 
tentions of  those  in  opposition  who 
wish  to  respond.  But  I  do  yield  5  min- 
utes to  the  Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  rise  to  support  the 
motion  to  commit  to  the  Judiciary 
Committee,  and  I  do  that  as  the  only 
woman  in  the  U.S.  Senate  on  the  Judi- 
ciary Committee.  This  is  a  matter 
which  basically  affects  women,  and  I 
think  it  really  is  appropriate  to  have 
the  hearings  that  have  been  requested 
and  to  come  to  grips  with  some  of  the 
problems  that  are  inherent  in  this  leg- 
islation. 

I  would  like  to  give  you  my  major 
reasons  for  suggesting  that  hearings  in 
the  Judiciary  Committee  are  appro- 
priate. 

I  believe  that  the  language  in  this 
bill  is  unduly  vague.  It  is  not  based  on 
medical  terminology.  The  bill  holds  a 
doctor  criminally  liable  for  a  procedure 
that  is  defined  not  in  medical  terms 
but  in  a  description  devised  by  legisla- 
tors. I  think  we  need  to  come  to  grips 
with  that  and  find  out  exactly  which 
procedures  would  be  impacted  by  this 
legislation. 
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Second,  Roe  versus  Wade  already  pro- 
vides for  States  to  legislate  in  the 
third  trimester.  And.  in  fact,  41  States 
do  already  have  statutes  on  the  books 
which  govern  abortions  in  the  third  tri- 
mester. There  are  also  very  strong 
writings  and  beliefs  that  this  bill  would 
violate  the  Constitution.  I  think  that 
is  worthy  of  a  hearing. 

Finally,  there  is  a  very  real  human 
dilemma  in  this.  Unfortunately,  the  ge- 
netic code  which  carries  out  God's  cre- 
ation is  sometime's  tragically  faulty. 
And  this  produces  heartbreaking  cir- 
cumstances in  which  children  have  de- 
veloped in  the  fetus  without  brains, 
children  have  developed  with  the  brain 
outside  of  the  skull,  children  develop 
without  eyes  or  ears,  whose  stomachs 
are  hollow,  and  the  materials  having  to 
do  with  intestines  and  bladder  are  cre- 
ated outside  of  the  physical  structure 
of  the  individual. 

When  we  consider  the  nature  of  these 
heartbreaking  pregnancies,  these  very 
dire  circumstances,  we  must  also  con- 
sider the  life  and  health  of  the  mother. 
So  I  believe  very  strongly  that  this  is 
the  correct  action  to  take,  to  have 
these  hearings  and  to  report  this  bill 
back  to  this  body  within  a  specified  pe- 
riod of  time. 

Let  me  just  very  quickly  speak  to 
certain  issues.  In  1973.  in  Roe  versus 
Wade,  the  Supreme  Court  established  a 
trimester  system  to  govern  abortions. 
In  that  system,  in  the  first  12  to  15 
weeks  of  a  pregnancy,  when  95.5  per- 
cent of  all  abortions  occur,  and  the 
procedure  is  medically  the  safest,  the 
Government  may  not,  under  Roe,  place 
an  undue  burden  on  a  woman's  right  to 
an  abortion. 

In  the  second  trimester,  when  the 
procedure  in  some  situations  poses  a 
greater  health  risk.  States  may  regu- 
late abortion,  but  only  to  protect  the 
health  of  the  mother.  This  might 
mean,  for  example,  requiring  that  an 
abortion  be  performed  in  a  hospital  or 
performed  by  a  licensed  physician. 

In  the  later  stages  of  pregnancy,  at 
the  point  the  fetus  becomes  viable  and 
is  able  to  live  independently  from  the 
mother.  Roe  recognizes  the  State's 
strong  interest  in  protecting  potential 
human  life.  On  that  basis.  States  are 
allowed  to  prohibit  abortions,  except  in 
cases  where  the  abortion  is  necessary 
to  protect  the  life  or  the  health  of  the 
woman.  I  repeat,  the  life  or  the  health 
of  the  woman. 

Contrary  to  the  many  myths  put  for- 
ward by  opponents,  abortion  in  the  lat- 
est stages  of  pregnancy  is  extremely 
rare  and  performed  almost  exclusively 
under  the  most  tragic  of  cir- 
cumstances— to  protect  the  life  or 
health  of  a  woman  who  very  much 
wanted  that  pregnancy,  or  in  the  case 
of  a  severe  and  fatally  deformed  fetus. 

As  I  said,  41  States  have  enacted  laws 
restricting  abortions  in  the  later 
stages  of  pregnancy.  Even  when  such 
abortions  have  been  restricted.  States 


have,  in  nearly  every  case,  made  excep- 
tions to  protect  the  life  and  the  health 
of  the  mother. 

States  such  as  Alabama,  Arkansas, 
Florida,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Maryland,  Missouri, 
Nebraska.  Nevada.  North  Carolina. 
Oklahoma.  South  Carolina.  South  Da- 
kota, Tennessee,  Texas,  and  Utah— all 
these  States,  and  many  more,  have  rec- 
ognized the  crucial  need  to  consider 
risks  to  a  woman's  health,  in  addition 
to  risks  to  a  woman's  life,  in  balancing 
the  important  considerations  of  both 
the  fetus  and  the  mother.  To  do  other- 
wise would  be  to  fail  to  accord  consid- 
eration to  the  safety  and  well-being  of 
our  Nation's  women.  To  do  otherwise 
would  be  callous,  and  cruel. 

Certain  States  have  chosen  to  remain 
silent  on  the  issue— most  likely  be- 
cause these  abortions  are  so  rare  and 
considered  so  tragic,  that  new  laws  are 
not  necessary  to  interfere  with  what 
many  believe  is  a  medical  decision  be- 
tween a  woman  and  her  doctor. 

THE  FEDERAL  GOVERNMENT  SHOULD  NOT  BE 
STEPPING  LV  HERE 

There  are  several  compelling  reasons 
why  the  Federal  Government  should 
not  step  in  and  interfere  in  this  medi- 
cal decision  between  a  doctor  and  a  pa- 
tient. 

First,  there  is  no  need  to.  Except  in 
the  rarest  of  cases,  abortions  late  in 
the  pregnancy  simply  do  not  occur,  and 
when  they  do,  as  I  have  said,  it  is  due 
to  the  most  tragic  of  circumstances. 
Only  one-half  of  1  percent  of  all  abor- 
tions are  performed  after  the  20th  week 
of  pregnancy.  Fewer  than  four  one-hun- 
dredths  of  1  percent  (.04)  occur  in  the 
third  trimester,  and  nearly  all  of  these 
are  performed  due  to  severe  fetal  ab- 
normalities or  grave  risks  to  the 
health  or  life  of  the  pregnant  woman. 

Many  of  the  people  pushing  this  leg- 
islation profess  to  believe  in  States' 
rights,  and  keeping  Government  off  our 
backs.  Why,  then,  do  they  suddenly 
think  Big  Brother  should  step  in  when 
the  issue  is  abortion?  Roe  versus  Wade 
gave  States  the  authority  to  regulate 
and  even  ban  abortion  after  viability. 
Why.  then,  is  there  a  compelling  need 
for  the  Federal  Government  to  inter- 
fere? 

Lets  be  candid.  Although  this  Con- 
gress has  seen  a  host  of  back-door  ef- 
forts to  restrict  women's  access  to 
abortions,  this  legislation  represents  a 
direct,  and  blatant,  challenge  to  Roe 
versus  Wade.  Proponents  of  this  meas- 
ure openly  admit  that  this  is  a  strate- 
gic milestone  in  the  road  toward  mak- 
ing abortion  illegal  in  this  country.  If 
this  measure  passes  and  is  enacted  into 
law  it  will  be  a  significant  victory  for 
the  antichoice  forces. 

THIS  IS  .A  MEDIC.-VL  DECISION 

Finally  and  most  importantly,  the 
reason  politicians  should  stay  out  of 
this  is  because  this  is  a  medical  deci- 
sion, not  a  political  one.  It  is  impor- 
tant to  remember  that  in   the  heart- 


breaking cases  where  medical  interven- 
tion in  pregnancy  is  warranted — these 
were  wanted  pregnancies.  The  decision 
to  have  an  abortion  for  these  women 
and  their  families  was  one  that  they 
desperately  tried  to  avoid.  And  the 
Federal  Government  has  no  business 
making  that  decision  any  harder  on 
these  families.  Take  the  case  of  'Viki 
Wilson: 

■Viki  Wilson  is  a  nurse  who  lives  in 
Fresno.  CA.  with  her  husband.  Bill,  an 
emergency  room  physician,  and  their 
two  children,  Jon  and  Kaitlyn.  'Viki 
and  Bill  very  much  wanted  more  chil- 
dren and  she  became  pregnant  in  Au- 
gust 1993  with  a  baby  girl. 

After  what  seemed  to  be  a  normal, 
healthy  pregnancy  filled  with  baby 
showers,  a  freshly  painted  nursery,  and 
family  members  touching  'Viki's  stom- 
ach to  feel  the  baby  kick.  'Viki  received 
the  worst  imaginable  news:  her  beau- 
tiful baby  girl  had  a  fatal  deformity, 
known  as  encephalocoeles — a  condition 
where  the  brain  forms  outside  the  skull 
and  is  always,  unconditionally,  fatal. 

■Viki  and  Bill  would  have  done  any- 
thing on  Earth  to  save  their  baby  girl, 
whom  they  named  Abigail.  But  she  had 
no  chance  of  survival. 

■Viki  was  warned  that,  if  she  contin- 
ued the  pregnancy,  she  risked  ruptur- 
ing her  uterus,  or  causing  a  massive  in- 
fection that  would  leave  her  unable  to 
have  more  children.  After  consulting 
with  their  physicians,  'V'iki  and  Bill  de- 
cided that  the  safest  thing  to  do  was  to 
abort  the  pregnancy. 

An  abortion  at  this  late  stage  of 
pregnancy  is  not  easy,  and  Viki's  doc- 
tor recommended  a  procedure  known  as 
intact  dilation  and  evacuation.  In 
layperson's  terms,  it  means  attempting 
to  induce  cervical  dilation  artificially 
and  removing  the  fetus  intact.  In  cases 
such  as  Viki's,  the  deformed  head  of 
the  fetus  could  not  fit  through  the  cer- 
vix, and  fluid  had  to  be  extracted  in 
order  to  complete  the  delivery  safely. 

This  abortion  procedure  saved  Viki 
Wilson's  health  and  perhaps  her  life.  It 
is  the  same  procedure  that  opponents 
of  abortion  have  called  a  "partial  birth 
abortion."  in  order  to  mislead  people 
into  believing  that  a  live  and  healthy 
fetus  is  being  disposed  of.  Nothing 
could  be  further  from  the  truth. 

After  Viki  Wilson's  story  was  pub- 
lished, I  received  a  letter  from  a  con- 
stituent of  mine  who  had  been  through 
a  similar  tragedy.  She  wrote: 

My  hu.sband  and  I  lost  our  baby  on  March 
10,  1995.  Our  baby  was  diagnosed  with  a  her- 
niated diaphragm  .  .  .  preventing  its  heart 
and  lungs  from  growing  normally.  My  hus- 
band and  I  had  to  make  the  most  devastating 
decision  of  our  lives  during  my  19th  week  of 
pregnancy.  This  baby  was  our  first  child,  and 
we  had  so  much  love  and  excitement  for  its 
birth.  The  doctors  gave  us  two  choices:  ter- 
minate the  pregnancy,  or  continue  the  preg- 
nancy with  surgery  in  utero.  understanding 
that  [the  baby]  would  only  live  for  a  few 
weeks  under  life  support  after  birth  .  .  .  My 
health  was  at  risk  if  I  carried  to  term  and 
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my  baby  would  not  live  for  even  one  month 
on  this  earth. 

This  woman  needed  the  same  proce- 
dure that  Viki  Wilson  had.  the  same 
procedure  that  this  bill  would  outlaw. 

And  a  woman  named  Karen  Ham  be- 
came critically  ill  with  diabetes  during 
her  second  trimester  and  had  to  be 
flown  450  miles  to  a  clinic  in  Colorado 
for  an  abortion  necessary  to  save  her 
life.  When  she  arrived,  she  was  in  shock 
and  about  to  go  into  cardiac  failure. 

THE  NEED  FOR  HE.^RING.S 

This  body  is  attempting  to  legislate  a 
complicated  medical  decision  without 
even  so  much  as  an  adequate  public 
hearing  on  the  matter.  I  listened  to 
Senator  S.MITH  on  the  floor  some 
months  ago.  It  was  the  first  time  I  had 
seen  photos  depicted  on  C-SPAN  full 
screen.  With  all  due  respects,  I  believe 
that  his  presentation  was  one-sided  and 
fully  misleading.  If  this  legislation  is 
to  go  forward,  it  is  essential  that  the 
Judiciary  Committee  hold  hearings  on 
the  bill,  as  this  bill  would  create  crimi- 
nal liability  for  doctors  who  perform 
this  late-term  procedure. 

We  need  to  hear  from  the  experts— 
the  doctors  and  other  health  profes- 
sionals, and  from  the  parents  who  have 
been  through  this  procedure. 

There  are  many  health  risks  that 
women  can  face  during  pregnancy, 
risks  that  could  worsen  during  preg- 
nancy, requiring  a  late-term  abortion: 
heart  disease,  cancer,  diabetes,  just  to 
name  a  few.  These  risks  cannot  be  dis- 
missed as  we  consider  legislation  that 
would  ban  what  may  be  the  only  medi- 
cally safe  option  to  terminate  a  preg- 
nancy. 

S.  939  REPRESENTS  A  DIRECT  CH.\LLENGE  TO  ROE 
VERSUS  W.^DE 

Every  Senator  in  this  Chamber 
should  make  no  mistake  about  what 
this  bill  is:  This  bill  is  a  direct  chal- 
lenge to  Roe  versus  Wade. 

Roe  versus  Wade  firmly  established 
that,  after  viability,  abortion  may  be 
banned  as  long  as  an  exemption  is  pro- 
vided in  cases  where  the  woman's  life 
or  health  is  at  risk.  This  provision  was 
explicitly  reaffirmed  by  the  Court  in 
Planned  Parenthood  versus  Casey. 

This  bill  is  unconstitutional  on  its 
face  because  it  allows  for  no  exception 
in  the  case  where  the  banned  procedure 
may  be  necessary  to  protect  a  woman's 
health.  Even  further,  the  bill  holds  the 
doctor  criminally  liable  unless  he  or 
she  can  prove  that  the  banned  proce- 
dure was  the  only  one  that  would  have 
saved  a  woman's  life.  The  doctor  must 
go  to  court  to  prove  this.  This  places 
an  undue  burden  on  access  to  late-term 
abortions  to  save  a  woman's  life  under 
Roe  versus  Wade. 

The  Smith  bill  also  ignores  the  via- 
bility line  established  in  Roe  and  re- 
affirmed in  Casey.  The  bill  would 
criminalize  use  of  a  particular  abortion 
procedure,  virtually  without  exception, 
even  before  fetal  viability.  This  again 
constitutes  an  undue  burden— prohibit- 


ing a  procedure  that  for  some  women 
would  be  the  safest  in  light  of  their 
medical  condition. 

The  proponents  of  this  bill  know 
quite  well  the  challenges  to  Roe  this 
legislation  presents.  That  is  their  in- 
tent. The  magnitude  of  this  bill  is 
enormous  for  the  long-term  preserva- 
tion of  safe  and  legal  abortion  in  this 
country.  It  will  have  an  immediate  and 
direct  effect  on  the  lives  of  women  fac- 
ing tragic  and  health-threatening  cir- 
cumstances. This  bill  needs  to  be  con- 
sidered thoroughly  before  it  is  brought 
to  the  floor  for  a  vote. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  commit  S.  939  to  the  Senate 
Judiciary  Committee  for  hearings. 

I  would  like  to  enter  into  the  Record 
a  letter  written  to  the  American  Medi- 
cal Association  by  a  San  Francisco 
physician,  David  Grimes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  FEIN  STEIN.  May  I  have  1 
minute? 

Mr.  SPECTER.  The  Senator  may.  Let 
me  say  we  are  going  to  have  to  proceed 
on  a  limited  basis.  I  already  have  re- 
quests from  about  10  Senators  to 
speak.  The  Senator  may  have  1  addi- 
tional minute. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much. 

I  would  like  to  enter  a  letter  into  the 
Record  from  a  physician,  an  obstetri- 
cian, a  surgeon,  who  served  as  chief  of 
the  Abortion  Surveillance  Branch  at 
the  Centers  for  Disease  Control  in  At- 
lanta, where  he  did  some  preliminary 
work  in  evaluating  third-trimester 
abortions,  and  finds  this  issue  to  be 
largely  a  smokescreen  for  those  op- 
posed to  abortion.  He  points  out  the 
rarity  of  these  abortions.  He  points  out 
that  in  a  study  in  Atlanta,  the  rate  of 
third-trimester  abortions  was  4  per 
100.000  abortions.  I  think  this  letter 
provides  some  accurate  and  vital  testi- 
mony. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNIVERSITY  OF  CALIFORNI.-V. 

San  Francisco. 
San  Francisco.  CA.  October  11.  1995. 
Re  H.R.  1833  S.  939. 
Ross  Rubin.  J.D.. 

Legislative  Council.  American  Medical  Associa- 
lion.  Chicago.  IL. 
Dear  Mr.  Rubin:  As  a  member  of  the  AMA 
and  a  long-time  provider  of  abortions.  I  write 
to  express  my  concern  about  the  reported  in- 
tention of  the  AM.-\  to  endorse  a  ban  of  cer- 
tain abortion  techniques.  As  background.  I 
have  conducted  research  on  the  safety  of 
abortion  for  two  decades.  Some  of  that  re- 
search has  appeared  in  JAMA.  I  am  Board 
certified  in  both  obstetrics  and  gynecology 
(for  which  I  am  an  Examinen  and  in  preven- 
tive medicine.  In  the  1980's.  I  served  as  Chief 
of  the  Abortion  Surveillance  Branch  at  the 
Centers  for  Disease  Control  in  .Atlanta. 
where  I  was  the  principal  federal  agent  re- 


sponsible for  determining  the  safety  of  abor- 
tion in  the  VS.  I  have  served  as  a  consultant 
to  the  Planned  Parenthood  Federation  of 
America  and  the  American  College  of  Obste- 
tricians and  Gynecologists  concerning  abor- 
tion issues.  I  currently  chair  the  Steering 
Committee  for  the  World  Health  Organiza- 
tion Task  Force  on  Post-Ovulatory  Fertility 
Control,  which  studies  abortion  internation- 
ally. I  have  testified  before  Congressional 
subcommittees  several  times  concerning 
abortion  issues. 

First,  the  term  being  used  by  abortion  op- 
ponents, 'partial  birth  abortion."  is  not  a 
medical  term.  It  is  not  found  in  any  medical 
dictionary  or  gynecology  text.  It  was  coined 
to  inflame,  rather  than  to  illuminate  It 
lacks  a  definition. 

As  I  understand  the  term,  opponents  of 
abortion  are  using  this  phrase  to  describe 
one  variant  of  the  dilation  and  evacuation 
procedure  (D&Ei.  which  is  the  dominant 
method  of  second-trimester  abortion  in  the 
U.S.  If  one  does  not  use  D&E.  the  alternative 
methods  of  abortion  after  12  weeks'  gesta- 
tion are  'total  birth  abortion;  "  labor  induc- 
tion, which  is  more  costly  and  painful,  or 
hysterotomy,  which  is  still  most  costly, 
painful,  and  hazardous.  Given  the  enviable 
record  of  safely  of  all  D&E  methods,  as  docu- 
mented by  the  Centers  for  Disease  Control 
and  Prevention  (Lawson  et  al.  Abortion  mor- 
tality. United  States.  1972  through  1987.  Am 
J  Obstel  Gynecol  1994:171  1365-13721.  there  is 
no  public  health  justification  for  any  regula- 
tion or  intervention  in  a  physicians  deci- 
sion-making with  the  patient. 

Second,  the  issue  of  alleged  "third-tri- 
mester abortion  "  is  largely  a  smoke  screen 
of  those  opposed  to  abortion.  Abortions  after 
24  weeks  are  exceedingly  rare  in  the  US  In- 
deed, my  colleagues  and  I  at  the  Centers  for 
Disease  Control  investigated  two  years' 
worth  of  reports  of  such  abortions  in  Geor- 
gia. Nearly  all  were  coding  errors  concerning 
gestational  age  or  fetal  death  in  utero.  We 
found  two  uterine  evacuations  for 
anencephaly.  and  one  case  with  inadequate 
documentation.  The  rate  of  third-trimester 
abortion  was  4  per  100.000  ab<)rtions.  i Spitz  et 
al  Third-trimester  induced  abortion  in  Geor- 
gia. 1979  and  1980.  Am  i  Public  Health 
1983:73:594-5951 

According  to  Congress  Daily,  the  legisla- 
tive council  felt  that  some  unspecified  D&E 
variation  is  not  a  recognized  medical  proce- 
dure. If  so.  this  may  reflect  only  the  com- 
position and  medical  background  of  the  leg- 
islative council.  Several  variations  of  the 
D&E  technique  have  been  widely  used  in  the 
U.S.  over  the  past  twenty  years  (Grimes  et 
al.  Midtrimester  abortion  by  dilation  and 
evacuation:  a  safe  and  practical  alternative. 
N  Engl  J.  Med  1977:296:1141-1145)  and  are  well 
known  to  gynecologists  and  others  who  pro- 
vide abortions. 

In  summary,  abortions  after  24  week's  ges- 
tation are  exceedingly  uncommon  and  are 
done  for  compelling  fetal  or  maternal  indica- 
tions only.  Variations  of  D&E  are  by  far  the 
most  common  means  of  abortion  in  the  U.S. 
after  12  weeks'  gestation.  Outpatient  D&E 
dramatically  reduces  medical  costs  and  pa- 
tient suffering,  while  having  morbidity  and 
mortality  comparable  to  labor  induction. 
From  a  public  health  perspective,  any  intru- 
sion of  Congress  into  this  medical  issue  is 
both  unwarranted  and  unjustified.  I  hope 
that  the  AMA  will  strongly  oppose  any  such 
regulation  of  the  practice  of  medicine  by 
anti-abortion  activists. 

If  I  can  be  of  help  to  the  legislative  council 
by  providing  references  or  by  meeting  with 
your  group  in  Chicago.  I  would  be  glad  to  do 
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so.   Thanks  very   much   for  your  consider- 
ation. 

Sincerely  yours. 

David  a.  Grimes,  M.D.. 
Professor  and  Vice  Chair. 

Mrs.  FEINSTEIN.  I  thank  the  Chair, 
and  I  yield  the  fioor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  New 
Hampshire. 

Mr.  SMITH.  Mr.  President,  I  yield 
whatever  time  I  may  consume  to  my- 
self. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  SMITH] 
is  recognized. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
opposition  to  Senator  Specter's  mo- 
tion to  refer  H.R.  1833  to  the  Commit- 
tee on  Judiciary. 

Make  no  mistake  about  what  this 
motion  is.  Let  us  not  kid  ourselves.  It 
is  a  motion  made  by  the  opponents  of 
the  bill  that  is  intended  to  get  the  bill 
off  the  Senate  floor,  to  get  it  out  of  the 
public  spotlight,  to  spare  the  full  mem- 
bership of  this  body  from  having  to 
face  up  to  the  grisly  reality  of  partial- 
birth  abortions.  That  is  what  this  mo- 
tion is  all  about.  Nothing  else. 

They  do  not  want  to  see  what  hap- 
pens in  this  grisly,  disgusting  proce- 
dure. They  do  not  want  the  American 
people  to  see  it.  That  is  why  they  want 
to  move  this  bill  off  the  floor  and  send 
it  back  to  Judiciary. 

But  frankly,  Mr.  President,  the 
American  people  are  sick  and  tired  of 
politicians  doing  just  this:  Ducking 
and  weaving  and  dodging.  The  Ali  shuf- 
fle, that  is  what  it  is  here  in  the  Sen- 
ate: Let  us  not  face  up  to  reality,  do 
not  make  the  tough  choice,  do  not  give 
us  a  recorded  vote,  do  not  come  out 
here  and  vote  your  conscience;  shuffle 
it  off  to  committee. 

Originally,  the  Senator  from  Penn- 
sylvania was  going  to  make  it  a  45-day 
motion,  which  would  have  taken  us  to 
December  23,  which  means  it  would 
have  taken  us  into  the  next  year.  Then 
he  surprised  us,  I  suppose,  in  this  ele- 
ment of  surprise  which  is  so  common 
here,  and  he  now  brought  it  back  to 
December  7.  19  days,  where  he  says  we 
will  report  the  bill  with  amendments, 
if  any.  Of  course,  what  he  does  not  say 
is  they  could  report  the  bill  with  a  rec- 
ommendation to  defeat  it.  He  does  not 
point  that  out. 

This  is  dilatory.  It  is  an  act  of  cow- 
ardice. It  is  a  refusal  to  face  reality,  to 
face  the  issue.  That  is  what  this  is 
about. 

I  want  to  make  it  very  clear  to  my 
colleagues,  I  may  lose  on  this  motion 
today.  I  hope  not.  I  think  when  we  get 
finished  with  the  debate  you  will  know 
why  I  hope  not.  But  if  I  do,  and  this 
motion  carries.  I  want  my  colleagues 
to  understand  that  we  are  going  to  vote 
on  this.  We  will  vote  on  it  on  the  next 
bill  that  comes  in  here  if  it  is  an  hour 
after  this,  a  day  after  this,  a  week  after 


this,  a  month  after  this.  The  next  time 
I  can  get  this  amendment  attached,  it 
is  going  on  and  we  are  going  to  vote  on 
it  because  I  am  not  going  to  let  the 
U.S.  Senate  back  off  from  going  on 
record  on  this  issue. 

Not  tomorrow,  not  after  some  hear- 
ings. We  have  already  had  hearings. 
The  House  has  had  hearings.  The  House 
has  had  a  subcommittee  markup,  a 
committee  markup,  a  report.  We  have 
had  all  of  that.  We  have  had  a  debate. 
Senator  Boxer  and  I  debated  last  night 
on  two  national  programs. 

Everybody  knows  what  happens  here, 
especially  the  opponents.  They  know 
what  happens  here  in  this  process.  I  am 
going  to  show  you  what  happens  here 
in  this  process  in  a  few  moments.  Ev- 
erybody knows  what  happens,  and  you 
will  notice  the  opponents  do  not  talk 
about  that.  "What  we  are  talking 
about  here  is  broad  legal  concepts, 
legalese,"  I  hear  from  the  Senator  from 
Pennsylvania.  This  is  not  legalese. 

Three  inches  from  the  head  coming 
into  the  world  with  the  rest  of  the 
baby's  body,  3  inches  and  maybe  3  or  4 
seconds,  the  difference  between  when 
that  needle  or  if  that  needle,  Mr.  Presi- 
dent, is  injected  into  the  head  of  that 
child.  That  is  what  we  are  talking 
about  here,  I  say  to  my  colleagues. 
That  is  what  the  issue  is.  That  is  why 
nobody  wants  to  talk  about  it  on  the 
other  side.  Of  course,  they  do  not  want 
to  talk  about  it  because  it  is  a  horrible, 
grisly,  grotesque,  gruesome  killing  of  a 
child  that  is  3  inches  from  completion 
through  the  birth  canal. 

So  3  inches  and  3  seconds  before  that 
happens,  you  insert  the  scissors  in  the 
neck,  you  open  up  a  wound,  you  insert 
the  catheter  and  you  suck  the  brains 
out.  But  for  3  more  seconds  and  3  more 
Inches,  that  child  is  under  the  full  pro- 
tection of  the  Constitution  of  the  Unit- 
ed States  and,  as  the  Senator  from 
Pennsylvania  pointed  out,  under  the 
protection  of  the  law.  Three  seconds 
and  3  inches;  3  seconds  and  3  inches. 

The  opponents  voted  down  an  effort 
to  send  the  matter  back  to  the  Rules 
Committee  and  did  the  job  the  Amer- 
ican people  sent  them  here  to  do  in  the 
House  of  Representatives  288  to  139—288 
to  139.  The  House  of  Representatives 
had  the  courage  to  face  this  issue.  It 
was  debated,  they  had  hearings,  they 
had  markups,  subcommittee  and  full 
committee  hearings,  votes,  full  floor 
debate,  committee  report. 

As  if  the  American  people  would  not 
know,  as  if  the  Senators  here  do  not 
know  what  is  going  on.  Does  anybody 
really  believe  some  Senator  is  going  to 
change  their  vote  as  a  result  of  19  more 
days?  Give  me  a  break. 

I  have  been  called  an  extremist  for 
pointing  this  out.  I  say  to  my  col- 
leagues—an extremist.  It  was  said  on 
the  floor  yesterday,  not  directly  attrib- 
uted to  me.  but  it  was  said  on  the  floor 
that  those  of  us  who  support  this  bill 
are  extremists.  Senator  Kennedy  said 


it.  Senator  Boxer  said  it.  Others  have 
said  it. 

Well,  here  is  a  list  of  some  of  those 
extremists:  The  Democratic  leader  in 
the  House,  Richard  Gephardt;  Demo- 
cratic Whip  David  Bonior;  Representa- 
tive John  Dingell,  ranking  Democrat 
on  the  Commerce  Committee;  Rep- 
resentative Lee  Ha.milton,  ranking 
Democrat  on  International  Relations; 
Representative  David  Obey,  ranking 
Democrat  on  Appropriations;  Rep- 
resentative Joe  Moakley,  ranking 
Democrat  on  the  Rules  Committee; 
Representative  John  LaFalce,  ranking 
Democrat  on  the  Small  Business  Com- 
mittee; Representative  Patrick  Ken- 
nedy, Democrat  of  Rhode  Island;  Rep- 
resentative Blanche  Lambert  Lin- 
coln, Democrat  of  Arkansas,  and  on 
and  on  and  on.  Marcy  Kaptur.  Demo- 
crat of  Ohio,  all  extremists.  Welcome 
aboard. 

This  is  not  an  extremist  issue.  If  we 
are  extremist  for  wanting  to  stop  this, 
what  are  the  people  who  do  it,  who 
commit  this  act?  It  is  really  fascinat- 
ing to  hear  the  defense  of  this  proce- 
dure on  the  floor  of  this  Senate. 

Let  me  tell  you  how  they  defend  it. 
Listen  carefully,  I  say  to  my  col- 
leagues, as  you  listen  to  the  debate. 
Find  one  individual,  just  one,  who  will 
point  to  these  charts  that  I  am  going 
to  show  you  in  a  minute  and  talk  about 
what  happens  to  this  baby  when  it 
comes  out  of  the  birth  canal.  Find  me 
one. 

No,  no,  we  are  not  going  to  hear 
about  that.  We  are  going  to  hear  about 
legal  procedure,  legalities,  hearings. 
That  is  what  we  hear  about,  because 
nobody  wants  to  accept  reality  here, 
and  not  only  that,  they  do  not  even 
want  to  vote  on  it.  The  Senator  from 
Peimsylvania  does  not  even  want  to 
vote  on  it. 

I  want  my  colleagues  to  know  what 
it  is.  I  want  them  to  know  what  this 
procedure  is  and.  as  I  said  yesterday  on 
the  floor  of  the  Senate,  I  hope  this 
time  the  press  will  get  it  right  because 
last  time,  in  case  you  missed  it— I  said 
this  yesterday,  I  will  repeat  it— the 
press  accused  me  of  showing  photo- 
graphs of  aborted  fetuses,  showing  pho- 
tographs of  women  giving  birth,  show- 
ing photographs  of  dead  babies.  None  of 
it  was  true  but,  of  course,  that  does  not 
matter,  just  put  it  out  there. 

Here  is  what  I  am  showing  you:  A 
medical  drawing  approved  by  the 
American  Medical  Association.  A  medi- 
cal drawing. 

Here  is  what  happens.  This  is  sup- 
posed to  be  an  emergency,  I  hear  the 
Senator  from  "California  say.  and  oth- 
ers, to  save  the  life  of  a  mother.  If  it  is 
an  emergency  to  save  the  life  of  the 
mother,  why  does  the  process  take  3 
days?  Can  anybody  tell  me  that''  Why 
is  it  that  when  the  head  is  ready  to 
come  through  the  birth  canal,  the 
abortionist  stops  the  child  from  being 
born  by  holding  it,  not  letting  the  child 


come  out  of  the  birth  canal,  and  stops 
it  to  kill  it? 

Tell  me  how  that  helps  preserve  the 
life  of  the  mother.  My  God,  this  is  the 
United  States  of  America.  Do  we  not 
have  more  important  things  to  do  than 
this?  This  is  not  a  simple  debate  about 
pro-choice  and  pro-life.  There  are  peo- 
ple who  differ  on  this  issue,  and  I  re- 
spect that.  That  is  not  what  this  de- 
bate is  about.  This  is  about  a  specific, 
brutal,  cruel  way  to  kill  a  child.  But 
for  3  inches,  or  3  seconds,  it  is  a  child- 
after  3  inches  more  and  3  seconds.  Here 
is  a  fetus  that  we  can  destroy. 

I  ask  you — anyone,  any  of  my  col- 
leagues, any  American  citizen  listening 
to  me  now,  if  tomorrow  morning  you 
picked  up  your  newspaper  and  the  an- 
nouncement in  your  community  was  on 
the  headline  of  your  paper  that  the 
local  humane  society,  with  a  surplus  of 
pets,  reluctantly  had  to  come  to  the 
conclusion  to  destroy  surplus  pets  be- 
cause nobody  would  adopt  them,  and 
they  said  they  would  use  this  method 
to  destroy  them,  no  anesthetic,  open 
up  the  back  of  the  skull  with  a  pair  of 
scissors,  insert  a  catheter,  suck  the 
brains  out  of  the  dog  or  cat  or  horse, 
whatever  it  is;  how  would  you  feel 
about  that?  You  would  be  outraged. 
There  would  be  people  screaming. 

But  do  you  know  what?  Not  here  on 
the  floor  of  the  U.S.  Senate.  We  cannot 
even  get  a  vote  on  it.  We  want  to  refer 
it  back  to  committee,  let  alone  stop  it. 

Let  us  look  at  what  happens.  They 
hate  to  hear  this.  I  have  to  say  it 
again,  as  I  said  it  yesterday,  because 
you  are  not  going  to  hear  this  from  the 
other  side,  but  you  need  to  know.  This 
baby  is  inside  this  womb,  anywhere 
from  20  weeks  on,  snug  and  warm  in- 
side womb.  You  know  that  baby  has 
feelings,  moves  its  fingers,  its  feet. 
kicks,  it  hears  its  mother.  It  is  in  that 
womb,  snug  and  warm.  Then  come  the 
forceps.  Those  forceps  go  up  there  and 
they  take  the  feet  of  that  child  and 
turn  the  child  so  that  the  feet  come 
out  first. 

As  you  can  see  in  the  next  picture, 
why  do  we  do  that?  Why  do  we  do  that? 
You  know  why?  Because  if  the  child  is 
born  head-first,  it  is  breathing,  it  is 
alive.  Now  we  have  a  problem,  do  we 
not?  We  cannot  have  a  live  birth.  Oh, 
no,  we  cannot  have  that.  So  the  baby, 
tiny  little  legs,  moving  toes — moving- 
clamp  it  on  and^ull  the  child  from  the 
birth  canal. 

The  third  illustration.  This  is  the 
part  that  is  the  worst,  the  most  sicken- 
ing. If  you  think  I  enjoy  standing  on 
the  floor  of  the  U.S.  Senate  having  to 
talk  about  this,  you  are  wrong.  If  you 
think  I  enjoy  standing  on  the  floor  of 
the  U.S.  Senate  having  to  defend 
against  this,  to  stop  this,  you  are 
wrong.  We  should  not  have  to  be  doing 
this.  This  is  a  basic  right  for  this  little 
baby  to  come  into  this  world.  It  is  a 
basic  right. 

I  do  not  care  what  Senator  Specter 
says  about  all  his  legal  jargon.  This  is 


a  baby.  This  is  not  some  vague  concept 
about  choice.  This  is  a  baby.  And  that 
doctor,  or  abortionist^ — call  him  what 
you  may— takes  that  child  in  his  hands 
and  those  of  you  that  have  had  chil- 
dren—and I  have  witnessed  the  birth  of 
all  three  of  mine  and  know  what  a 
beautiful  thing  that  is — he  takes  that 
baby,  moving  feet,  moving  legs,  mov- 
ing fingers,  holds  it  in  his  hands,  feels 
the  legs,  feels  the  feet,  feels  that  little 
bottom,  soft  as  they  are  with  these  lit- 
tle babies,  takes  the  torso,  brings  the 
arms  and  shoulders  out  and  then  stops 
it — stops  it  firmly,  holds  it.  Do  not  let 
the  baby  be  delivered. 

The  next  picture.  Then  what?  No  an- 
esthetic, no  painkiller  at  all.  Scissors 
are  inserted  into  the  back  of  the  skull, 
open  up  the  scissors,  insert  the  cath- 
eter, and  that  little  moving  child  is 
now  hanging  limp,  dead— in  the  United 
States  of  America.  People  here  on  the 
Senate  floor— it  is  bad  enough  they 
would  vote  not  to  stop  it;  they  do  not 
want  to  vote.  The  Senator  from  Penn- 
sylvania and  seven  of  his  colleagues  do 
not  want  to  vote  on  it.  They  want  to 
have  more  hearings  on  it.  One  baby  a 
day  dies  like  this  that  we  know  of.  So 
19  will  die  by  the  time  we  get  the  bill 
back  here,  if  we  do  not  stop  it. 

As  I  said  yesterday,  19  babies— who 
knows  who  might  be  in  that  19,  the 
first  black  President,  the  first  woman 
President,  another  Senator,  somebody 
who  cures  cancer  or  AIDS?  Who  knows? 
We  will  never  know,  will  we?  Snuffed 
out.  But  that  is  choice,  is  it  not?  That 
is  the  nebulous  concept  of  choice.  That 
is  what  that  is. 

Ladies  and  gentlemen,  this  is  a  bru- 
tal procedure  that  is  not  necessary.  We 
have  statements  everywhere  that  it  is 
not  necessary  to  do  this.  If  it  is  truly 
an  emergency,  why  do  we  stop  the  baby 
from  being  born?  Why  do  we  stop  it 
from  being  born?  Why  do  we  hold  the 
head,  refuse  to  allow  the  head  to  be  de- 
livered? It  has  nothing  to  do  with  the 
life  of  the  mother — nothing.  It  has  to 
do  with  the  life  of  the  child  because 
when  this  child  is  born,  that  is  the 
problem  for  the  abortionists. 

I  am  absolutely  amazed— amazed— at 
the  number  of  people  who  have  taken 
the  floor  and  spoken  on  this  issue  and 
have  talked  about  deformities,  as  if  we 
had  the  right  to  play  God  on  deformi- 
ties. What  do  you  tell  a  young  man  or 
woman  today  with  Down's  syndrome. 
or  some  other  deformity— perhaps  a 
missing  limb,  perhaps  they  had  some 
disease  and  they  are  in  a  wheelchair. 
but  they  are  human  beings  and  they 
are  contributing  to  their  country. 
making  a  life  for  themselves?  What  do 
they  tell  them?  "Gee,  if  we  only 
thought  of  this  procedure  when  you 
were  in  the  uterus,  we  could  have  got- 
ten rid  of  you  and  would  not  have  had 
to  deal  with  you." 

I  am  absolutely  flabbergasted  that 
we  would  make  those  kinds  of  deci- 
sions— that    anybody    would    want    to 


make  those  kinds  of  decisions.  Down's 
syndrome— what  do  you  use?  What  is 
the  excuse?  Let  me  be  honest  with  you. 
Even  though  the  deformity  case  is  a 
horrible  reason,  the  truth  of  the  mat- 
ter is  that  80  percent  of  these  types  of 
cruel  abortions — 80  percent,  and  this  is 
testimony  from  the  doctors  who  per- 
form them,  not  my  numbers — 80  per- 
cent of  these  types  of  abortion,  they 
say.  are  elective.  They  are  elective.  It 
has  nothing  to  do  with  defonnities  or 
anything  else.  It  is  just  elective.  We  do 
not  want  the  child  and  we  are  going  to 
do  it  this  way. 

Now.  that  is  Dr.  Haskell  himself.  He 
stated.  "I  will  be  quite  frank.  Most  of 
my  abortions  are  elective  in  that  20-to- 
24-week  range.  In  my  particular  case, 
probably  20  percent  are  for  genetic  rea- 
sons, and  the  other  80  percent  are  pure- 
ly elective." 

Pamela  Smith  said.  "In  the  situation 
where  a  mother's  life  was  in  danger,  no 
doctor  would  employ  the  partial-birth 
method  of  abortion,  which,  as  Dr.  Has- 
kell carefully  describes,  takes  3  days." 

It  is  all  a  phony  argument.  It  is  a 
phony  argument  to  keep  from  getting 
to  the  facts  of  what  is  happening. 

I  say  to  my  friends  who  claim  to  be 
pro-choice,  let  me  repeat  and  go  back 
to  the  basic  issue  here:  3  inches,  3  sec- 
onds. That  is  what  we  are  talking 
about,  the  difference  between  living 
and  dying. 

What  is  the  difference.  Senator  Spec- 
ter, what  is  the  difference  between  a 
child  whose  head  is  in  the  womb  3 
inches  from  birth,  3  seconds  from  birth, 
and  a  child  whose  head  is  removed  from 
the  womb.  3  inches  and  3  seconds  later? 
Who  are  we  to  say  that  one  should  live 
and  one  should  die?  What  is  the  dif- 
ference? 

Mr.  SPECTER.  Does  the  Senator 
yield  for  a  response  to  a  question? 

Mr.  SMITH.  I  yield  for  a  response  to 
that  particular  question. 

Mr.  SPECTER.  The  difference  is  the 
standards  established  by  the  laws  of 
the  United  States  as  determined  by 
State  assemblies,  by  Congress,  and  per- 
mitted by  the  courts. 

How  does  that  differ  upon  a  C  sec- 
tion'' Or  how  does  that  differ  before  the 
child  has  gone  into  the  vaginal  cavity 
or  the  vaginal  canal? 

Does  the  Senator  from  New  Hamp- 
shire say  that  those  late-term  abor- 
tions are  satisfactory?  There  you  have 
a  situation  where  you  do  not  have  the 
3  inches  which  you  talk  about  but  you 
have  reaching  the  fetus  the  same  sub- 
stantive contents,  through  a  C  section. 

I  ask  the  Senator  to  address  that 
question.  If  you  reach  the  fetus 
through  a  C  section  or  you  reach  the 
fetus  some  other  way  before  the  fetus 
comes  into  the  vaginal  cavity,  does 
that  make  it  satisfactory  in  terms  of 
the  Senator  from  New  Hampshire? 

Mr.  SMITH.  No. 

The  Senator  from  New  Hampshire  be- 
lieves wherever  that  fetus  is,  that  is  a 
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life.  That  is  not  what  we  are  talking 
about  here. 

I  assume  from  the  Senator's  response 
that  he  assumes  that  this  process  is  ac- 
ceptable, that  this  process  is  accept- 
able because  the  head  still  remains  in 
the  vaginal  canal:  therefore,  this  is  an 
acceptable  procedure. 

Mr.  SPECTER.  If  I  may  respond. 

Mr.  SMITH.  Is  it  acceptable? 

Mr.  SPECTER.  I  have  not  said  it  is 
acceptable.  I  do  not  know,  and  I  do  not 
know  because  I  do  not  know  the  facts. 
I  describe  it  as  a  chilling  matter. 

When  the  Senator  from  New  Hamp- 
shire cites  two  doctors,  neither  of 
those  doctors  has  testified,  I  want  to 
know  a  little  more  than  the  short 
statement  which  appears  on  the  chart. 
That  is  not  enough  for  this  Senator  to 
legislate  on  a  matter  of  great  impor- 
tance. That  is  just  not  enough. 

If  the  Senator  from  New  Hampshire 
says  that  it  is  not  acceptable  to  have  a 
C  section  on  a  late-term  abortion  or 
not  acceptable  to  have  an  abortion 
which  occurs  before  going  into  the  vag- 
inal canal,  then  let  us  make  this  legis- 
lation effective,  if  you  really  want  to 
deal  with  this  problem. 

Does  the  Senator  from  New  Hamp- 
shire disagree  with  the  conclusions  I 
stated  in  my  opening  statement,  that 
this  legislation  would  not  reach  a  C 
section  on  a  late-term  abortion? 

Mr.  SMITH.  This  is  a  very  specific.  I 
say  to  the  Senator  from  Pennsylvania, 
this  is  a  very  specific  procedure  that  is 
so  cruel  in  the  way  that  it  is  performed 
that  it  ought  to  be  outlawed. 

The  Senator  knows,  and  I  think  I 
know  his  position — he  knows  mine — on 
the  issue  of  abortion.  That  is  not  what 
we  are  talking  about  here. 

We  are  talking  about  a  specific  proc- 
ess, procedure,  which  is  cruel,  which  is 
used  to  abort  a  child.  And  indeed,  some 
would  say.  to  kill  a  child.  I  say  to  kill 
a  child.  That  is  Che  issue. 

I  do  agree,  I  say  to  the  Senator.  I  be- 
lieve it  is  the  taking  of  a  life.  yes. 
when  it  is  a  C  section.  That  is  my  per- 
sonal opinion.  I  am  not  engaging  in 
that  personal  opinion  in  this  debate.  I 
am  engaging  in  the  particular  proce- 
dure that  we  are  talking  about. 

This  procedure,  when  a  child  is  that 
close  to  being  born,  whether  or  not  this 
is  not  a  cruel  procedure  to  use  against 
an  unborn  child  that  is  90  percent  born, 
with  feeling.  That  is  the  issue  here. 

Mr.  SPECTER.  If  the  Senator  would 
yield  for  one  final  question  on  this  sub- 
ject, would  the  Senator  not  prefer  a 
statute  which  dealt  with  a  late-term 
fetus,  in  the  same  medical  condition 
which  also  precluded  a  C  section? 

Mr.  SMITH.  The  answer  to  that  ques- 
tion is  yes.  but  that  is  not  what  we  are 
talking  about  here. 

Mr.  SPECTER.  You  may  have  that  if 
it  is  referred  back  to  the  Judiciary 
Committee. 

Mr.  SMITH.  I  am  smarter  than  that. 
I  know  what  will  happen  when  it  goes 


back  to  the  Judiciary  Committee.  I 
know  full  well  what  the  Senator's  posi- 
tion is. 

The  issue  here  is  whether  or  not  this 
type  of  abortion,  and  indeed  whether  it 
is  an  abortion— is  that  what  we  define 
as  an  abortion— a  child  that  is  brought 
purposely  into  the  birth  canal.  90  per- 
cent of  which  comes  into  the  world 
with  only  10  to  15  percent  of  the  child 
still  remaining  in  the  birth  canal, 
whether  or  not  that  is  a  birth  or  not. 
So  we  talk  about  partial  birth. 

Mr.  INHOFE.  Would  the  Senator 
yield  for  a  couple  of  minutes,  and  be- 
fore yielding,  would  the  Senator  read  a 
statement  from  the  registered  nurse  I 
discussed  yesterday?  I  want  to  have 
that  read  before  I  make  a  comment. 

Mr.  SMITH.  We  have  that  and  are 
happy  to  provide  that  to  the  Senator 
from  Oklahoma. 

Mr.  INHOFE.  If  the  Senator  would 
not  mind  reading  the  statement  of 
Brenda  Shafer. 

Mr.  SMITH.  This  is  a  nurse  named 
Brenda  Pratt  Shafer.  an  RN  who  as- 
sisted Dr.  Haskell,  I  believe,  in  the 
clinic,  or  at  least  assisted  a  doctor  who 
performed  this.  She  was  so  overcome 
by  what  she  saw  that  she  basically 
quit — she  quit  the  clinic  where  this  was 
performed  and  then  became  an  advo- 
cate against  this  procedure. 

What  she  says  is  very  heartrending, 
frankly.  I  will  read  what  she  says,  and 
it  is  up  here  on  the  chart. 

The  doctor  kept  the  baby's  head  just  inside 
the  uterus.  The  baby's  little  fingers  were 
clasping  and  unclasping-,  and  his  feet  were 
kicking.  Then  the  doctor  stuck  the  scissors 
through  the  back  of  his  head,  and  the  baby's 
arms  jerked  out  in  a  flinch,  a  startle  reac- 
tion, like  a  baby  does  when  he  thinks  that  he 
might  fall. 

Then  she  goes  on  to  say,  'I'm  Brenda 
Pratt  Shafer.  a  registered  nurse  with  13 
years  of  experience."  And  she  goes  on 
to  talk  about  being  there.  She  said  she 
thought  this  assignment  would  be  no 
problem  for  her  to  work  in  this  clinic 
because  "I  am  pro-choice,  but  I  was 
wrong.  I  stood  at  the  doctor's  side  as  he 
performed  the  partial-birth  abortion 
procedure  and  what  I  saw  is  branded  in 
my  mind  forever." 

The  mother  is  6  months  pregnant,  the 
baby's  heart  beat  was  clearly  visible  on 
the  ultrasound.  The  doctor  went  in 
with  forceps  and  grabbed  the  baby's 
legs  and  pulled  them  into  the  birth 
canal.  Then  he  delivered  the  baby's 
body  and  the  arms— everything  but  the 
head.  The  doctor  kept  the  baby's  head 
inside  the  uterus.  "The  baby's  little 
fingers  were  clasping  and  unclasping 
and  his  feet  were  kicking."  Then  the 
doctor  put  the  scissors  through  the 
back  of  the  head,  the  baby's  arms 
jerked  out  and  the  doctor  opened  up 
the  scissors,  stuck  a  high-powered  suc- 
tion tube  into  opening  and  sucked  the 
baby's  brains  out.  Now  the  baby  was 
completely  limp. 

The  last  line,  and  I  yield  to  the  Sen- 
ator, that  the  nurse  said  is  particularly 


compelling:  "I  never  went  back  to  that 
clinic.  But  I  am  still  haunted  by  the 
face  of  that  little  boy— it  was  the  most 
perfect  angelic  face  I  have  ever  seen." 

I  yield  to  the  Senator  from  Okla- 
homa whatever  time  he  may  consume. 

Mr.  INHOFE.  First  of  all,  Mr.  Presi- 
dent. I  was  not  planning  to  make  any 
remark,  but  as  I  was  presiding  a  few 
minutes  ago  and  listening  to  some  of 
the  arguments.  I  remember  that  yes- 
terday I  had  an  occasion  to  meet  the 
registered  nurse.  Brenda  Shafer. 

What  was  impressed  upon  me  was 
that  she  went  into  that  position  as  an 
acknowledged  pro-choice  nurse.  That 
was  the  way  she  felt.  When  she  went 
through  the  experience  that  was  just 
expressed  by  the  Senator  from  New 
Hampshire  in  such  an  emotional  way— 
I  have  a  hard  time  listening  to  that 
and  maintaining  composure — she 
changed  her  whole  philosophy  because 
she  saw  a  child,  a  living  child,  dying  in 
their  hands  and  she  was  in  some  way  a 
part  of  that. 

I  wish  there  were  a  way  of  getting 
her  on  the  Senate  floor  to  tell  the 
story  she  had  to  tell.  I  say  to  the  Sen- 
ator from  Pennsylvania,  I  do  not  mean 
this  in  a  personal  way,  but  as  I  was  pre- 
siding a  few  minutes  ago,  I  have  never 
been  so  thankful  that  I  am  not  a  law- 
yer, because  to  have  to  try  to  find  pro- 
visions in  the  law  where  you  can  al- 
most rejoice  in  saying  we  found  a  loop- 
hole so  we  can  take  this  baby's  life  and 
expand  this  whole  idea  of  abortion  to 
someone  who  is  just  about  to  take  that 
first  breath.  And,  when  you  say  per- 
haps we  need— that  is  the  subject  of 
this  discussion  right  now.  submitting 
it  to  a  committee,  if  we  did  that. 

Let  us  just  say  the  committee  re- 
ported it  out  and  it  passed.  Let  us  say 
it  took  3  weeks,  that  is  an  average 
time  for  something  like  this.  We  are 
talking  about  400  more  of  these  little 
babies  who  would  have  this  procedure 
done  to  them. 

Then  the  Senator  talked  about, 
under  the  10th  amendment,  this  is.  per- 
haps, something  that  should  be  ad- 
dressed by  the  States.  I  have  been  a  de- 
fender of  the  10th  amendment.  I  think 
it  has  been  abused  too  much,  and  I 
agree  this  is  something  that  should  be 
approached  on  a  State  level.  But  dur- 
ing that  period  of  time,  you  are  not 
talking  about  4  weeks,  now.  You  are 
talking  about  months  and  years.  To 
quantify  that  in  lives — I  have  not  done 
the  math  yet  so  I  cannot  do  that.  But 
if  you  see  one  of  these  procedures,  then 
you  do  not  have  to  quantify  it  because 
one  is  enough. 

Then  we  talk  about  how  much  pain 
there  is.  This  is  something  that  is  dif- 
ficult to  quantify,  too.  But  when  you 
have  this  procedure  taking  place,  as 
was  described  in  such  an  articulate 
way  by  the  Senator  from  New  Hamp- 
shire, you  know  there  is  pain.  You 
know  the  pain  would  be  unbearable. 
But  there  is  a  loophole  in  the  law  that 
allows  us  to  inflict  that  pain. 


My  wife  and  I  have  four  children  and 
we  have  three  grandchildren.  Actually, 
our  third  grandchild  is  not  yet  born, 
but  it  is  still  a  grandchild.  I  am  look- 
ing forward  to  Christmas  Day  when  he 
will  be  born. 

I  do  not  think  there  has  ever  been 
any  woman  who  has  gone  through  a 
pregnancy  and  has  reached,  say,  the 
9th  month  or  8th  month  and  has  not 
gone  through  some  degree  of  depression 
during  that  time.  Certainly  my  wife 
did.  It  is  a  very  difficult  thing  to  go 
through. 

I  think  this  particular  procedure  is 
one  where  these  people  can  fall  prey, 
because  in  the  event  you  go  through 
some  type  of  depression  and  you  want 
to  have  this  procedure,  think  of  what 
that  person  must  go  through  the  rest  of 
her  life  if  she  realizes  what  she  has 
done. 

I  will  conclude  by  only  saying,  if  we 
had  read  that  someplace  back  in  an- 
cient history,  in  some  barbaric  land  or 
sometime  in  our  history,  this  proce- 
dure had  been  used  to  perform  abor- 
tions or  to  kill  young  children,  we 
would  look  back  and  say.  how  in  the 
world,  back  in  those  paganistic  days, 
could  they  have  taken  a  life  in  such  a 
cruel  way? 

I  think  history.  400  years  from  now  or 
500  years  from  now.  will  reflect  back  to 
this  moment  saying  here  this  body  met 
in  a  deliberative  way  to  stop  this  bar- 
baric practice. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  before 
yielding  to  the  distinguished  Senator 
from  Maine,  I  want  to  make  a  few  fur- 
ther comments. 

I  find  the  comment  by  the  Senator 
from  Oklahoma  curious,  to  put  it  mild- 
ly, that  he  has  never  been  so  thankful 
he  is  not  a  lawyer. 

I  hope  the  Senator  from  Oklahoma 
never  needs  a  lawyer.  But  if  he  does,  he 
might  like  to  have  a  lawyer,  especially 
a  good  lawyer,  to  protect  his  interests 
and  to  protect  his  constitutional 
rights.  Sometimes  we  lawyers  help  to 
get  it  right.  This  is  not  a  matter  for 
broad  gestures  and  grandiose  state- 
ments. We  are  dealing  here  with  mat- 
ters which  involve  the  Constitution. 
Pardon  me 

Mr.  INHOFE.  Does  the  Senator  yield? 

Mr.  SPECTER.  No.  And.  pardon  me— 
and  pardon  me  if  we  need  a  lawyer  or 
judges  to  help  interpret  the  Constitu- 
tion of  the  United  States,  which  pro- 
tects the  rights  of  all  of  us. 

Now  that  I  finished  my  sentence.  I 
will  be  glad  to  yield  if  it  is  on  the  time 
of  the  opponents  of  the  motion. 

Mr.  INHOFE.  I  do  want  to  respond.  I 
hope  I  have  made  it  abundantly 

Mr.  SPECTER.  Is  it  on  Senator 
Smith's  time?  I  will  yield  on  Senator 
Smith's  time. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  54  min- 
utes 30  seconds. 

Mr.  SMITH.  I  yield  the  time. 

Mr.  INHOFE.  Mr.  President.  I  hope 
the  Senator  from  Pennsylvania  was  lis- 
tening when  I  said  I  mean  nothing  per- 
sonal about  it.  I  have  a  great  deal  of  re- 
spect for  him.  When  I  talk  about  being 
thankful  that  I  was  not  a  lawyer  at 
this  time,  I  was  talking  about  looking 
for  ways,  loopholes  around  this  thing, 
so  this  procedure  can  take  place. 

I  acknowledge  to  the  Senator  that  on 
two  occasions  in  my  60-year  life  I  have 
needed  lawyers  and  I  was  thankful  to 
have  them  at  that  time. 

Mr.  SPECTER.  If  I  may  respond 

Mr.  INHOFE.  On  your  time. 

Mr.  SPECTER.  I  am  not  getting  in- 
volved now,  as  to  whether  I  take  it  per- 
sonally or  not.  But  it  has  not  just  been 
this  lawyer.  It  is  the  whole  profession. 
It  is  the  whole  profession  that  some- 
how comes  into  disrepute,  not  just 
when  we  are  talking  about  tort  reform 
or  product  liability  or  medical  mal- 
practice—we are  talking  about  the 
Constitution. 

How  about  those  nine  lawyers  across 
the  street,  the  Supreme  Court  of  the 
United  States?  How  about  Justice 
Thomas?  Did  Justice  Thomas  ever  need 
a  lawyer?  How  about  all  those  pro-life 
Justices  whom  this  Senator  has  sup- 
ported because,  as  a  matter  of  prin- 
ciple, they  are  lawyers  and  they  have 
some  useful  function  to  perform? 

So,  when  the  comment  is  made  that 
this  Senator  is  engaged  in  legalese— 
and  now,  Mr.  President,  I  will  go  to  my 
time  because  I  want  to  respond  to  the 
Senator  from  New  Hampshire— I  am 
just  a  little  concerned,  candidly,  about 
some  of  the  personal  invective. 

When  the  Senator  from  New  Hamp- 
shire says  that  the  Senator  from  Penn- 
sylvania does  not  even  want  to  look  to 
see  this,  he  is  wrong.  As  soon  as  he 
puts  his  chart  up,  I  go  down  and  take  a 
look  at  it. 

When  the  Senator  from  New  Hamp- 
shire says.  I  don't  care  what  Senator 
Specter  says  about— legal  jargon.  I 
would  say  to  the  Senator  from  New 
Hampshire  two  things.  First  of  all.  he 
ought  to  be  concerned  about  the  Con- 
stitution. If  he  wants  to  call  that  legal 
jargon  and  minimize  it.  that  is  up  to 
him.  But  these  are  not  unimportant 
matters. 

And  when  the  Senator  from  New 
Hampshire  says  that  there  are  people 
who  do  not  want  to  see  this  matter 
come  to  the  vote,  that  he  is  "sick  and 
tired  of  the  ducking."  this  Senator 
does  not  duck.  I  have  proved  that  again 
and  again  and  again. 

When  the  Senator  from  New  Hamp- 
shire says  people  do  not  want  to  come 
out  here  and  vote  their  conscience,  I 
object  to  that.  I  do  vote  my  conscience. 
And  I  do  not  call  the  Senator  from  New 
Hampshire  an  extremist.  I  do  not  get 
involved    in    those    pejorative,    name- 


calling  matters.  But  I  do  expect  that 
there  be  an  accurate  representation, 
that  I  am  not  talking  legalese  when  I 
start  off  and  I  say  the  first  two  consid- 
erations that  I  have  are  the  humani- 
tarian matters  and  the  matters  of  the 
medical  procedure.  That  is  before  I  get 
to  the  Constitution,  before  I  get  to 
statutory  interpretation.  Not  that 
those  matters  are  insubstantial. 

I  have  heard  the  Senator  from  New 
Hampshire  say  "grisly"  three  times 
and  "cruel"  four  times  and  "brutal" 
and  "horrible"  and  "grotesque"  and 
"sickening." 

This  Senator  is  very  concerned  about 
that.  This  Senator  also  witnessed  the 
birth  of  his  two  sons,  and  this  Senator 
held  the  placenta  of  his  older  son  right 
after  his  son  was  born.  And  this  Sen- 
ator has  a  grandchild.  And,  like  the 
Senator  from  Oklahoma,  this  Senator 
has  another  grandchild  expected  in  De- 
cember. And  I  am  very  much  concerned 
about  the  pain  and  suffering. 

When  the  Senator  from  New  Hamp- 
shire says  that  there  is  no  anesthetic, 
no  pain  killer,  he  may  be  right.  And  if 
he  is  right,  there  ought  to  be  some- 
thing done  about  it.  That  ought  to  be 
done  in  terms  of  what  this  body  takes 
into  consideration  in  the  law.  If  the 
Senator  from  New  Hampshire  is  right 
that  this  is  an  unacceptable  procedure, 
then  let  us  not  just  limit  it  to  the  vagi- 
nal canal.  Let  us  cover  C  sections  or  let 
us  cover  conditions  before  it  gets  to 
the  vaginal  canal,  if  the  Senator  from 
New  Hampshire  is  right. 

If  he  says  this  Senator  changed  the  45 
days,  that  is  not  true.  Others  had 
talked  about  the  45  days.  My  staff  had 
talked  about  the  45  days.  They  do  not 
make  decisions  for  me.  When  I  took  a 
look  at  it,  I  said  we  ought  to  do  it  as 
fast  as  possible.  And  I  will  be  willing  to 
do  it  in  9  days.  Let  the  Senate  report  it 
back  by  a  week  from  Friday. 

But  the  fact  is,  we  are  going  to  be  in 
recess  for  10  days  beyond  that  time.  So 
the  10  days  do  not  really  hurt  anyone. 
It  may  be  necessary  in  the  hearings  to 
call  some  other  witnesses.  We  may  not 
be  able  to  get  it  all  done  in  the  snap  of 
a  finger.  It  is  a  matter  which  may  re- 
quire some  time.  So  what  I  want  to  do 
is  find  out  what  this  case  is  all  about, 
what  this  statute  is  all  about,  and  what 
this  medical  procedure  is  all  about.  I 
do  not  want  to  have  it  decided  on  a 
poster  with  three  sentences  from  two 
doctors.  I  want  to  hear  what  they  have 
to  say.  I  may  liave  a  question  or  two 
that  I  want  to  ask. 

When  the  Senator  from  New  Hamp- 
shire and  the  Senator  from  Oklahoma 
say  when  the  time  passes  other  chil- 
dren are  going  to  be  involved— they 
could  have  brought  this  matter  to  the 
floor  last  week,  last  month,  last  year  if 
they  want  to  legislate  on  the  subject,  If 
they  are  concerned  about  every  day. 
And  this  Senator  is  concerned  about 
every  day.  That  is  why  I  talked  about 
9  days  plus  the  recess  time.  So  that  is 
what  I  want  to  accomplish. 
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I  now  yield  5  minutes  to  my  distin- 
guished colleague  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Ms.  SNOWE.  Mr.  President,  first  of 
all,  I  want  to  thank  the  Senator  from 
Pennsylvania  for  offering  this  motion. 
I  am  pleased  to  join  him  as  a  cosponsor 
to  commit  this  bill  to  the  Judiciary 
Committee  for  where  it  should  be  so 
that  we  can  hold  hearings  on  this  legis- 
lation. As  a  Member  of  the  Senate,  I 
think  it  is  absolutely  critical  that  we 
have  a  hearing  on  an  issue  that  raises 
profound  constitutional  questions.  As  a 
woman.  I  believe  the  failure  of  this 
body  to  hold  hearings  on  this  legisla- 
tion represents  an  appalling  disregard 
for  the  life  and  health  of  the  mother. 

I  am  concerned  that  all  of  a  sudden 
we  are  saying  we  do  not  need  to  have 
hearings  on  this  very  significant  piece 
of  legislation.  We  have  heard  that  the 
House  has  had  hearings.  The  House  had 
debate.  The  House  heard  the  pro- 
ponents and  the  opponents  of  this  leg- 
islation. The  last  time  I  checked  this 
was  the  U.S.  Senate.  We  are  two  dis- 
tinct bodies,  and  we  are  entitled  to 
hold  our  own  hearings,  to  make  our 
own  decisions,  to  ask  our  own  ques- 
tions on  this  very,  very  important 
question. 

To  hear  the  debate,  at  times  I  think 
that  people  actually  believe  that 
women  casually  and  blithely  make  this 
decision  about  having  an  abortion 
under  any  circumstances.  It  is  a  dif- 
ficult decision,  but  even  more  so  when 
we  are  talking  about  late-term  abor- 
tions. They  are  rare.  They  are  excep- 
tional. They  are  there  because  a  wom- 
an's health  is  in  danger.  So  it  makes 
this  decision  all  the  more  tragic.  And 
it  certainly  is  a  nightmare  for  the 
woman.  It  is  not  something  that  she 
just  does  casually. 

I  think  it  is  unfortunate  that  many 
have  made  this  sort  of  impression 
about  how  women  arrive  at  their  deci- 
sion. Twenty-two  years  ago  the  U.S. 
Supreme  Court  issued  a  landmark  deci- 
sion in  the  form  of  Roe  versus  Wade.  It 
carefully  crafted  and  balanced  that  de- 
cision, and  said  that  a  woman's  inter- 
est in  making  the  decisions  about  her 
reproductivity  is  paramount.  But  it 
also  said  that  imposed  a  liability;  that 
the  States  had  the  right  to  prohibit 
abortion  so  long  as  they  allowed  an  ex- 
ception for  when  a  woman  and  her 
health  is  in  danger.  That  is  an  impor- 
tant exception  that  this  legislation 
does  not  allow.  No  matter  what  the 
Senator  from  New  Hampshire  says,  it 
does  not  allow  it.  Oh.  sure.  Offer  it  as 
an  affirmative  defense.  Once  the  doctor 
performs  this  procedure  the  doctor 
ends  up  in  court  and  then  he  has  to 
prove  that.  That  burden  of  proof  is 
going  to  be  enormous. 

So  that  is  what  we  are  talking  about. 
There  is  no  exception  for  the  doctor 
making  that  medical  decision.  So  now 
we   are   saying   in   this   climate   today 


where  the  doctors  have  already  been 
killed  on  the  issue  of  abortion— with 
death  threats,  intimidation,  and  har- 
assment— they  are  now  saying  you  are 
going  to  face  criminal  prosecution  be- 
cause you  performed  a  procedure  in 
order  to  save  the  life  of  the  mother. 
That  is  what  we  are  saying  in  this  leg- 
islation. 

I  think  they  say.  "Well,  what  are  the 
alternatives  to  this?" — which  is  what 
we  should  be  discussing  in  the  hear- 
ings— but  what  are  the  alternatives?  It 
is  easy  for  them  to  say  the  alternative 
is  a  Caesarean  section,  which  interest- 
ingly enough  has  four  times  the  risk  of 
death,  or  induce  labor,  or  potentially  a 
life-threatening  disorder  such  as  car- 
diac edema,  a  hysterectomy,  which 
means  a  woman  cannot  have  any  more 
children. 

So  that  is  what  we  are  talking  about 
in  terms  of  tradeoff  in  this  legisla- 
tion—the life  and  health  of  the  mother 
in  order  to  avoid  criminal  and  civil 
prosecution  of  her  doctor.  That  is  how 
this  legislation  is  structured. 

I  hope  that  we  will  give  this  matter 
serious  regard  and  hearings  because 
this  is  an  unprecedented  intrusion  in 
what  should  be  properly  a  decision 
made  between  the  doctor  and  his  or  her 
patient  on  what  is  a  very,  very  critical 
decision  for  a  woman  having  to  make 
in  these  rare  instances.  I  emphasize 
that  because  these  are  rare  instances. 
And  when  the  Senator  from  New  Hamp- 
shire says,  "Well,  these  are  elective 
procedures,  that  80  percent  are  elec- 
tive." let  us  talk  about  that.  There  is 
no  medical  definition  for  "elective."  It 
is  when  someone  has  to  make  the  deci- 
sion. 

For  example,  if  a  person  had  a  heart 
attack  and  they  are  in  a  coma  and 
somebody  performed  CPR,  that  is  not 
elective  because  they  were  not  in- 
volved in  the  decision.  But  if  a  person 
went  to  a  doctor  and  the  doctor  said 
you  have  a  serious  heart  condition,  if 
you  do  not  go  tomorrow  to  the  hospital 
and  have  surgery,  you  will  die,  that  is 
elective  because  that  person  has  made 
the  decision. 

So  I  think  that  there  has  been  a  lot 
of  misrepresentation.  This  is  a  serious 
issue.  We  should  have  hearings.  I  can- 
not understand  why  anybody  would  be 
afraid  of  the  facts.  Why  are  we  so 
afraid  of  the  facts?  Why  are  we  so  con- 
cerned that  we  cannot  in  opposition 
have  hearings  and  hear  the  facts,  and 
everybody  have  a  chance  to  speak  be- 
fore the  legislative  committee? 

So  I  urge  the  Members  of  this  Senate 
to  support  the  motion  made  by  the 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Forty- 
eight  minutes. 

Mr.  SPECTER.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Vermont.  Senator  Jeffords. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recognized  for  5  minutes. 


Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  in  support  of  the  motion  to  com- 
mit the  bill  before  us  to  the  Judiciary 
Committee,  and  in  defense  of  the  con- 
stitutional right  to  privacy,  as  well  as 
to  protect  the  life  of  mother. 

This  bilk  has  not  been  considered  by 
any  Senate  committee,  nor  have  Sen- 
ators had  the  benefit  of  learning  more 
about  this  bill  from  Senate  hearings.  It 
passed  the  House  less  than  a  week  ago. 
I  suggest  that  we  need  more  time  to 
study  the  broad-ranging  implications 
of  this  bill.  This  motion  suggests  a 
time  limit  of  19  days,  a  very  short  time 
considering  the  complexity  of  this 
issue.  But  at  least  we  will  have  an  op- 
portunity to  learn  more  about  what 
this  procedure  is,  and  why  it  is  being 
utilized. 

Mr.  President,  for  the  committee  to 
consider  and  hold  hearings  on  this  far- 
reaching  bill  is  of  critical  importance. 
I  am  disturbed  by  the  misinformation 
that  is  floating  around  about  this  bill. 
This  bill  outlines  a  particular  late- 
term  abortion  procedure  subjecting  the 
doctor  who  performs  it  to  both  crimi- 
nal and  civil  suits.  It  matters  not 
whether  a  procedure  is  medically  nec- 
essary to  save  the  life  or  health  of  the 
woman.  That  is  the  critical  question 
here. 

We  all  need  to  be  clear  about  what 
exactly  it  is  that  we  are  not  voting  on 
today.  We  are  not  voting  on  whether  or 
not  we  believe  in  the  sanctity  of 
human  life.  We  are  not  voting  on 
whether  or  not  certain  medical  proce- 
dures can  be  described  in  grisly  detail. 
We  are  not  voting  on  whether  or  not  we 
will  intercede  between  pregnant  women 
and  their  doctors  to  determine  what 
medical  procedures  are  or  are  not  per- 
sonally medically  and  ethically  appro- 
priate for  all  women  in  all  cir- 
cumstances. No.  The  women  who  have 
had  these  procedures  speak  passion- 
ately about  their  children,  their  fami- 
lies, and  their  sorrow  at  losing  tl^eir 
pregnancy.  ; 

They  also  speak  patiently  in  defense 
of  keeping  this  procedure,  this  best<  of 
several  difficult  options  for  them  and 
their  families— to  keeping  it  sife, 
available,  and  legal.  Their  lives  were, 
and  their  lives  are  at  stake. 

This  is  an  unprecedented  intrusion 
into  the  practice  of  medicine.  Congress 
has  never  before  acted  to  ban  any  med- 
ical procedure.  The  American  College 
of  Obstetrics  and  Gynecologists,  in 
writing  about  the  bill— and  I  quote 
them: 

.  -  does  not  support  H.R.  1833.  the  Partial- 
Birth  .\bortion  Ban  Act  of  1995.  The  college 
finds  it  very  disturbing-  that  Congress  would 
take  any  action  that  would  supersede  the 
medical  judgment  of  trained  physicians  and 
criminalize  medical  procedures  that  may  be 
necessary  to  save  the  life  of  the  woman. 

Twenty-two  years  ago.  the  U.S.  Su- 
preme Court  handed  down  a  landmark 
decision.  Roe  versus  Wade.  The  Court's 
decision  established,  under  the  right  to 


privacy,  a  woman's  right  of  self-deter- 
mination in  matters  regarding  her 
pregnancy  and  reproductive  health, 
and  I  emphasize  "especially  when  her 
right  to  life  is  threatened."  Since  that 
time,  we  have  seen  many  challenges  to 
Roe  in  both  Congress  and  in  the  courts, 
but  the  wisdom  and  structure  of  that 
decision  has  for  the  most  part  endured. 

This  bill  has  been  designed  as  a  di- 
rect challenge  to  that  historic  deci- 
sion's protection  of  women's  lives  and 
health.  While  the  decision  acknowl- 
edged a  State  interest  in  fetuses  after 
viability,  the  Court  wisely  left  restric- 
tions on  postviability  abortions  up  to 
the  States.  This  strikes  me  as  quite 
consistent  with  much  of  the  legislation 
we  have  recently  considered  on  many 
other  matters,  choosing  to  leave  regu- 
lation to  the  States. 

Roe  versus  Wade  had  a  caveat, 
though,  about  these  State-imposed 
postviability  restrictions.  States  may 
not — may  not — under  any  cir- 
cumstances outlaw  abortions  necessary 
to  preserve  the  life  or  health  of  the 
woman. 

Also,  subsequent  Supreme  Court  de- 
cisions have  held  that  States  may  not 
outlaw  using  specific  abortion  proce- 
dures in  cases  that  endanger  the  wom- 
an's life  or  health. 

These  court  decisions  and,  in  my 
view,  decency  and  common  sense  dic- 
tate that  doctors  must  be  able  to  put 
the  welfare  of  their  patient,  the 
woman,  first.  Doctors  must  be  able  to 
use  whatever  procedure  will,  in  their 
professional  judgment,  be  safest  for 
their  patients. 

This  is  a  basic  tenet  of  the  practice 
and  regulation  of  medicine  in  this 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JEFFORDS.  There  are  expert 
professional  licensing  boards,  accredi- 
tation councils,  and  medical  associa- 
tions that  guide  doctors'  decisionmak- 
ing in  the  complicated  and  difficult 
matters  of  life  and  death.  Let  us  con- 
tinue to  leave  it  to  the  professionals. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  to  the  Senator  from  Nebraska? 

Mr.  EXON.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield 
time?  Who  yields  time  to  the  Senator 
from  Nebraska? 

Mr.  SMITH.  I  yield  to  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend.  I  have  been  following 
this  debate  with  great  and  keen  inter- 
est, and  I  have  listened  to  the 
"Nightline"  program  last  night  that 
featured  Senator  Boxer  and  Senator 
Smith.  I  have  listened  to  the  debate 
this  morning  as  much  as  I  could. 


After  the  remarks  just  made  by  my 
great  friend  and  colleague  from  Ver- 
mont, it  leads  me  to  ask  this  question 
which  is  troubling  to  this  Senator.  I 
have  heard  lots  of  remarks  about  peo- 
ple's experience  in  this  regard  in  this 
Chamber.  I  do  not  know  that  I  am  a 
champion,  but  for  25  straight  years  I 
have  been  privileged  to  represent  my 
constituents  in  high  public  office,  and 
during  that  25  years  the  matter  of 
abortion  keeps  coming  up  again  and 
again  and  again,  and  here  we  are  again. 
It  is  one  of  these  things  that  troubles 
America  today.  I  am  not  sure  that  re- 
gardless of  where  you  fall  on  the  pro- 
life  or  pro-choice  spectrum,  anyone  is 
always  totally  comfortable  with  their 
position.  But  we  have  to  make  these 
decisions,  and  therefore  I  think  this  is 
a  very  important  vote. 

As  a  father  of  three  and  a  grand- 
father of  eight,  I  have  had  some  experi- 
ence with  regard  to  family  and  to  fam- 
ily values  that  I  hold  very,  very  dear. 
From  the  very  beginning  on  abortion,  I 
have  held,  rightly  or  wrongly,  that  I 
was  not  in  support  of  abortion  except 
to  save  the  life  of  the  mother— under- 
line that,  save  the  life  of  the  mother— 
or  in  promptly  reported  cases  of  rape 
or  incest. 

Now.  a  lot  of  people  disagree  with 
me,  but  at  least  that  has  been  my  posi- 
tion from  the  beginning  all  the  way 
through  these  25  years.  What  I  come 
back  to  is  the  matter  of  conscience 
that  I  am  very  much  dedicated  to.  So  I 
ask  this  question  of  my  friend  and  col- 
league from  New  Hampshire  with  re- 
gard to  the  saving  of  the  life  of  a  moth- 
er. 

I  have  heard  the  Senator  from  New 
Hampshire  say  on  numerous  occasions 
that  if  the  life  of  the  mother  is  in  jeop- 
ardy, under  the  procedures  that  we  are 
debating  right  now.  there  are  provi- 
sions in  the  bill  that  would  allow  the 
doctor  to  proceed  even  with  this  late- 
term  abortion,  call  it  what  you  will, 
the  doctor  could  do  that  if  the  doctor 
was  convinced  that  this  was  the  only 
procedure  that  would  likely  save  the 
life  of  the  mother  if.  indeed,  the  life  of 
the  mother  was  in  danger. 

Would  the  Senator  from  New  Hamp- 
shire please  explain  to  me  if  I  have  this 
correctly  interpreted  because  it  will  be 
a  key  factor  in  the  way  I  vote  on  this 
matter. 

Mr.  SMITH.  I  respond  to  the  Senator 
from  Nebraska  by  saying  the  Senator 
has  it  exactly  right.  There  is  a  life-of- 
the-mother  exception  here.  I  will  spe- 
cifically refer  to  it  in  a  moment.  I 
would  just  say  that  in  this  process,  this 
partial-birth  abortion  process,  a  lot  of 
the  medical  experts  that  we  have  have 
indicated  it  is  a  very  rare  opportunity 
when  the  mother's  life  would  be  in  dan- 
ger, but  if  it  is,  we  take  care  of  that. 
and  I  will  point  that  out  in  a  second. 

However,  the  issue  here  is  that  where 
you  forcibly  stop  a  birth  by  not  allow- 
ing the  head  to  be  delivered,  it  would 


just  seem  to  me,  if  the  mother's  life 
was  threatened  at  that  point,  you 
would  allow  the  baby  to  be  bom.  What- 
ever happens  to  the  baby  after  that,  if 
your  focus  is  on  the  mother,  then  let 
the  baby  be  born.  I  cannot  see  how 
keeping  the  baby  from  being  bom  and 
then  going  through  the  process  that  we 
have  already  described  here  helps  or 
enhances  the  mother's  health  or  life. 

Mr.  EXON.  If  I  might  interrupt  then, 
if  I  understand  what  the  Senator  is 
saying,  since  for  all  practical  purposes 
under  the  procedure  outlined  the  birth 
has  already  taken  place  and  therefore 
the  mother's  life  could  not  be  more  in 
danger  by  allowing  the  head  to  emerge 
into  the  world— in  other  words,  at  this 
particular  point  it  is  not  a  test  of 
whether  or  not  the  mother's  life  is  in 
danger? 

Mr.  SMITH.  At  that  point.  Were  that 
to  be  the  case,  then  there  are  provi- 
sions here,  and  let  me  specifically  refer 
to  it  so  that  the  Senator  will  not  have 
any  concerns. 

If  it  were  to  be  the  case— and  I  can- 
not imagine  where  it  would  be,  but 
were  it  to  be  the  case  in  subsection  (e) 
of  the  bill,  which  we  have  here,  it  says 
that  if  a  doctor  reasonably  believes 
that  a  partial-birth  abortion  is  nec- 
essary to  save  the  life  of  the  mother, 
then  he  or  she,  that  doctor,  simply  pro- 
ceeds and  cannot  be  convicted  of  the 
violation  of  the  law.  simple  as  that.  So 
the  life  of  the  mother  exception  is 
there. 

Again.  I  just  want  to  point  out  that 
where  you  have  a  procedure  that  takes 
a  period  of  3  days,  including  dilation 
and  anesthesia  and  all  the  things  in 
preparation  for  this,  the  preparation  is 
for  the  abortion  so  this  is  not  an  emer- 
gency as  has  been  described  on  the 
floor  by  others  in  the  sense  there  is 
some  immediacy  to  save  the  life  of  the 
mother.  Were  there  to  be  a  complica- 
tion—I am  not  a  doctor.  I  do  not  want 
to  interfere  with  the  doctor-patient — 
this  is  a  matter  that  the  doctor  would 
deal  with  and  simply  would  not  be  con- 
victed. 

We  have  the  right  of  self-defense.  If 
someone  broke  into  your  home  and  you 
shot  them,  somebody  could  accuse  you 
of  murder,  but  you  certainly  were 
within  your  rights  to  do  what  you  did 
to  protect  yourself,  as  a  mother  would 
be  within  her  rights  to  protect  her 
rights  should  this  child,  fetus,  what- 
ever, be  an  immediate  threat  to  her 
life.  We  protect  that. 

Mr.  EXON.  I  thank  my  friend  for  that 
explanation,  and  I  thank  him  for  yield- 
ing time  to  straighten  this  out  to  make 
sure  I  understood  what  I  thought  I  un- 
derstood. After  listening  to  the  Sen- 
ator. I  think  that  he  has  given  me  a 
satisfactory  explanation  of  the  legiti- 
mate concern  in  this  Senator's  mind. 

Mr.  SMITH.  I  appreciate  the  Sen- 
ator's inquiry,  and  I  am  delighted  to 
respond  to  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  SMITH.  Madam  President,  no 
one  else  at  the  moment  is  interested  in 
time.  How  much  time  is  remaining'' 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  The  Senator  from  New 
Hampshire  has  47  minutes.  48  seconds. 

Mr.  SMITH.  Madam  President,  I  yield 
myself  whatever  time  I  may  consume. 

I  just  want  to  respond  to  a  couple  of 
points;  they  are  minor  points  at  this 
point  in  the  debate.  But  in  response  to 
Senator  Specter  regarding  this  mo- 
tion, we  received  a  copy  of  a  motion  to 
commit  with  45  days  written  on  it.  We 
came  here  today  on  the  floor  expecting 
to  see  that.  Then  it  was  changed  to  19. 
It  was  crossed  out.  I  will  accept  the 
Senator  from  Pennsylvania's  word  that 
he  changed  his  mind  or  overruled  his 
staff.  That  is  fine.  But  this  Senator  re- 
ceived information  from  the  Senator's 
staff  that  said  45  days,  which  would 
have  delayed  the  bill  on  to  the  next 
year. 

But  regardless,  in  any  case,  the  issue 
here  is  still  dilatory  and  it  is  also  the 
issue  of  killing  the  bill.  You  would 
have  to  not  have  any  sense  of  humor 
whatsoever  to  not  realize  what  is  going 
on  here. 

There  was  a  press  conference  yester- 
day with  Kate  Michelman. 

Question:  "Do  you  have  any  read  on 
the  breakdown  on  the  Judiciary  Com- 
mittee if  it  goes  to  the  Judiciary  Com- 
mittee?" [That  is  the  bill.]  "And  does 
it  differ  from  the  Senate  as  a  whole? 
Do  you  have  a  better  shot  at  getting 
the  kind  of  changes  you  might  want  in 
it?" 

Michelman:  "Which  is  our  goal,  is  to 
have  it  end  there." 

Question:  "What  is  the  read  on  the 
committee  makeup?" 

Michelman:  ""So  the  committee,  the 
constitution  of  the  Judiciary  Commit- 
tee and  where  we  hope  to  see  the  de- 
mise of  this  legislation  really  is  a  mir- 
ror of  the  Senate  as  a  whole.  There— I 
think  that  there  are  some  anti-choice 
Democrats,  some  pro-choice  Repub- 
licans, but  I  think  the  committee— I 
don't  remember  the  whole  committee— 
but  I  would  say  it's  going  to  be  very 
close,  a  very  close  vote.  But  it  does 
give  us  the  possibility  of  really  making 
some  very  important  rational  argu- 
ments, presenting  some  expert  testi- 
mony that  we  won't  have  the  oppor- 
tunity to  do  if  this  bill  comes  up  today 
in  such  a  rush,  a  mad  rush  to  pass  this 
legislation. 

"So  I  think  there's  a  great  chance  of, 
again,  having  a  more  moderating  influ- 
ence over  the  House-passed  legislation 
if  we  can  get  it  to  the  committee 
today   " 

In  other  words,  it  is  to  kill  the  bill. 
That  is  all  there  is  to  it.  I  respect  the 
right  of  the  Senate  to  defeat  the  bill.  I 
respect  that.  Of  course,  I  do.  That  is 
democracy.  But  I  would  also  like  to 
have  Senators  step  up  to  the  plate  and 
vote  yes  or  no. 

I  am  going  to  again  repeat  that  this 
Senate  will  vote  on  this  before  we  go 


out  for  the  Thanksgiving  recess.  We 
will  vote  on  it  on  the  debt  limit,  or  on 
Bosnia,  or  on  anything  else  that  comes 
here.  The  next  vote  that  comes 
through  here  that  I  can  get  this  on.  it 
is  going  on  if  this  thing  goes  to  com- 
mittee. We  are  going  to  vote  on  it  be- 
cause I  want  Senators  on  record  either 
saying  yes  to  this  procedure  or  no  to 
this  procedure. 

We  are  going  to  have  that  vote.  I 
make  that  commitment.  I  promise  you 
we  will  have  this  vote.  So  I  am  hopeful 
that  we  are  not  going  to  have  this 
thing  referred  to  committee  to  basi- 
cally repeat  a  process  that  has  been 
going  on  for  weeks  and  weeks  and 
weeks,  months  in  the  House  of  Rep- 
resentatives. 

There  has  been  plenty  of  materials 
written  and  plenty  of  studies,  been 
plenty  of  hearings— a  hearing  in  the 
House,  markups,  committee  meetings, 
and  so  forth.  So  that  is  not  the  issue.  If 
we  were  going  to  use  as  a  prerequisite 
in  the  U.S.  Senate  not  voting  on  any- 
thing that  has  never  had  a  hearing,  we 
could  reduce  the  votes  around  here  dra- 
matically, believe  me.  probably  by  as 
much  as  75  percent,  because  about  75  or 
80  percent  of  our  votes  are  on  things  we 
never  had  hearings  on.  So  when  it 
comes  to  something  like  this,  one  of 
the  most  important  issues  of  our  time, 
we  want  to  shuffle  it  off  to  committee 
and  try  to  kill  it,  because  that  is  ex- 
actly what  the  goal  is  here  as  stated  by 
Kate  Michelman  and  other  opponents 
of  this  bill. 

Madam  President,  at  this  time  I  yield 
whatever  time  the  Senator  may 
consume  to  the  Senator  from  Indiana. 

Mr.  SPECTER  addressed  the  Chair. 

Mr.  COATS.  I  thank  the  Senator  for 
yielding. 

I  wonder  if  my  colleague  from  Penn- 
sylvania has  a  question  or 

Mr.  SPECTER.  No. 

Mr.    COATS.    I    would    be    happy 
yield  for  a  question. 

Mr.    SPECTER.    I   would    be   glad 
withdraw  my  request  for  recognition. 

Mr.  COATS.  Madam  President,  I 
thank  the  Senator  from  New  Hamp- 
shire for  yielding.  I  had  asked  him  for 
some  time,  and  I  appreciate  the  oppor- 
tunity to  speak  to  this  issue. 

This  is  not  a  pleasant  issue  to  debate 
on  the  Senate  floor.  It  is  not  a  com- 
fortable issue  to  debate  on  the  Senate 
floor,  but  we  are  not  elected  to  come 
here  just  to  discuss  and  debate  pleas- 
ant issues.  We  are  likely  to  face  some 
of  the  most  difficult  issues  that  the 
country  has  to  face,  face  them  honestly 
and  openly,  and  in  the  end  cast  our  po- 
sition either  for  or  against. 

There  probably  is  no  issue  that  is  po- 
tentially more  divisive  and  certainly 
more  emotional  than  the  issue  of  abor- 
tion because  it  goes  to  the  issue  of  the 
meaning  of  life  itself.  I  am  a  pro-life 
Senator.  I  have  argued  on  this  floor  a 
number  of  times  that  we.  as  a  nation, 
as  elected  representatives  of  the  Amer- 
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ican  people,  as  individuals  of  con- 
science and  conviction  ultimately  need 
to  confront  the  issue  of  abortion,  its 
impact  on  the  question  of  life,  and  the 
meaning  of  life,  to  talk  about  the 
broader  issue  itself. 

Advances  in  science  and  medical 
technology  clearly  will  require  that  we 
will  confront,  both  now  and  in  the  fu- 
ture, some  ethical  questions  and  some 
judgmental  questions  that  are  pro- 
foundly disturbing  and  profoundly  im- 
portant. 

Science  and  medical  technology  re- 
veals the  unborn  child  as  undeniably 
and  uncomfortably  human.  We  treat 
the  unborn  as  a  patient.  We  provide  it 
with  blood  transfusions.  We  perform 
surgery.  We  know  it  is  sensitive  to 
pain.  We  know  that  it  can  be  a  victim 
of  drug  and  alcohol  abuse.  And  I  think 
all  of  our  best  impulses  are  to  reach 
out  to  help  those  that  are  considered 
the  weakest  in  society. 

Our  history  as  a  nation,  our  history 
as  a  Senate,  has  been  to  broaden  access 
to  participation  in  this  wonderful  ex- 
periment in  democracy.  Our  history 
has  been  one  of  inclusion,  not  exclu- 
sion, and  to  try  the  find  ways  to  incor- 
porate into  the  human  family  ever- 
larger  classes,  to  reach  out  to  the  dis- 
advantaged and  to  the  weakest.  I  find 
it  somewhat  ironic  that  some  of  the 
most  outspoken,  courageous,  forward 
leaders  of  the  movement  of  inclusion 
takes  such  a  firm  stand  against  inclu- 
sion of  the  weakest  in  our  society. 

And  I  think  that  is  a  debate  that  we 
have  to  pursue  and  continue.  However 
the  debate  today  is  not  on  that  issue. 
The  debate  today  is  on  a  much  more 
specific  medical  procedure.  It  has  been 
well-discussed  on  the  floor,  well-docu- 
mented on  this  floor.  It  is  difficult  to 
discuss,  difficult  to  view  the  graphic  il- 
lustration of  the  procedure  itself.  Yet  I 
think  it  is  necessary.  I  will  not  repeat 
that  graphic  discussion. 

But  I  think  it  is  incumbent  on  every 
Senator  before  they  vote  to  fully  un- 
derstand the  medical  procedure  in- 
volved, fully  understand  just  exactly 
what  is  taking  place  surgically  and 
medically  in  the  partial-birth  abortion, 
or  whatever  term  any  Senator  wants  to 
place  on  this  procedure.  You  do  not 
have  to  call  it  partial-birth  abortion. 
You  do  not  have  to  label  it  at  all.  But 
it  is  extraordinarily  important,  I  be- 
lieve, for  everyone  to  at  least  avail 
themselves  of  an  understanding  of 
what  is  taking  place  here  medically, 
what  the  procedure  is,  because  I  think 
an  understanding  of  this  procedure,  re- 
gardless of  what  label  you  give  it,  has 
to  do  more  than  just  give  us  pause.  It 
forces  us  to  ask  ourselves  some  very 
basic  questions  concerning  whether  or 
not  we,  as  a  society,  have  an  obligation 
to  state  in  law  whether  or  not  we  con- 
done or  support  such  a  procedure. 

If  this  procedure  were  done  in  an- 
other country,  we  would  not  be  stand- 
ing here  labeling  it  as  a  violation  of 


human  rights.  If  it  were  done  in  a  war. 
we  would  call  it  a  crime  against  hu- 
manity. But  here  we  are  trying  to 
calmly,  rationally  discuss  a  procedure 
which  is  shocking  in  its  description 
and  which  many  have  called  descent 
into  almost  barbarism. 

Madam  President.  I  do  not  believe 
this  is  just  another  skirmish  in  the 
running  debate  between  left  and  right. 
I  believe  this  is  an  issue  that  raises 
some  of  the  most  basic  questions  that 
ought  to  be  asked  in  any  democracy: 
Who  is  my  neighbor?  Who  is  my  broth- 
er? Who  do  I  define  as  inferior  and  cast 
beyond  my  sympathy  and  beyond  my 
protection?  Who  do  I  embrace  and  who 
do  I  value  in  both  law  and  in  love? 

I  do  not  believe  this  should  be  a  mat- 
ter of  ideology.  I  think  it  is  a  matter 
and  a  question  of  humanity.  It  should 
not  be  a  matter  of  what  constituency 
we  ought  to  side  with.  This  is  not  just 
a  matter  of  our  Nation's  politics,  but  a 
matter  of  our  Nation's  soul  and  how 
our  Nation  will  be  judged  by  God  and 
by  history. 

In  this  body,  we  can  agree  and  dis- 
agree on  other  matters  of  social  policy, 
yet  I  think  we  ought  to  come  together 
and  agree  on  this:  That  a  born  child 
should  not  be  subject  to  violence  and 
to  death.  Surely,  there  is  no  disagree- 
ment on  that.  The  question  is.  should 
an  unborn  child  be  subject  to  the  same 
protection? 

I  hope  that  at  least  in  this  body  we 
could  come  together.  Republicans  and 
Democrats,  liberals  and  conservatives. 
and  begin  to  define  those  situations  in 
which  an  unborn,  yet  almost  born,  sec- 
onds from  being  technically  born,  but 
clearly  a  child  defined  by  its  physical 
appearance,  defined  by  its  medical  con- 
dition, defined  by  its  very  aliveness  can 
receive  some  protection  from  violence, 
can  receive  some  protection  which 
every  other  human  being  in  this  coun- 
try receives. 

Can  we  at  least  acknowledge  there  is 
a  line  that  we  will  not  cross,  a  line 
that  we  can  say.  "While  we  may  have 
disagreement  over  other  aspects  of 
when  life  begins,  whether  abortion  is 
appropriate  or  not,  at  least  here  with 
this  procedure,  with  this  so  obvious, 
visible  view  of  the  beginning  at  least  of 
life  that  we  will  not  terminate  that, 
that  we  will  refuse  as  a  body  to  cross 
that  line"? 

This  vote  today  is  an  opportunity  to 
take  a  different  path,  an  opportunity 
for  Republicans  and  Democrats,  lib- 
erals and  conservatives,  even  for  those 
who  oppose  abortion  and  those  who 
support  it.  because  by  voting  for  this 
measure,  we  can  begin  to  define  some 
common  ground:  that  every  child  born 
in  America  will  be  embraced  by  our 
community;  that  no  one  is  expendable; 
that  no  one  will  be  turned  away  from 
participation  in  this  experiment  in 
freedom  and  democracy. 

We  are  faced  with  a  vote  in  a  short 
amount  of  time  on  a  motion  to  com- 


mit. We  have  all  participated  in  this 
exercise.  We  all  know  what  it  means.  It 
means  that  we  do  not  want  to  vote,  we 
do  not  want  to  vote  on  the  issue  itself, 
we  do  not  want  to  stand  up  and  be 
counted  on  one  side  or  the  other;  it  is 
too  politically  sensitive,  it  is  too  un- 
comfortable, it  is  too  difficult;  I  do  not 
want  to  have  to  deal  with  this  issue.  So 
we  are  attempting  to  retreat  to  a  time- 
honored  procedural  technique:  We  need 
to  know  more  about  this;  we  need  to 
consign  this  to  a  committee  so  that 
they  can  study  it  and  they  can  have 
hearings. 

There  is  not  anybody  in  this  body 
who  does  not  know  what  we  are  dealing 
with  here.  There  is  not  anybody  who 
has  not  had  an  opportunity  to  examine 
the  medical  procedure,  to  think 
through  the  question,  to  come  to  a  con- 
clusion. We  are  not  elected  to  commit 
difficult  issues,  uncomfortable  issues 
to  an  abyss  of  committee  consideration 
that  we  know  will  paper  over  and  delay 
and  push  a  decision  to  some  unknown 
point  in  the  future.  There  is  no  lack  of 
information  available  to  Members. 
There  are  no  unanswered  questions 
outstanding  relative  to  this  procedure. 
All  the  materials  are  available  for 
every  Senator  to  look  at  and  to  discuss 
and  to  examine  and  to  form  a  conclu- 
sion over. 

So  the  motion  to  commit  is  what  it 
is:  It  is  a  procedure  to  allow  us  to  avoid 
dealing  with  an  uncomfortable  subject. 
Everyone  needs  to  know  that  a  motion 
to  commit  is  simply  an  unwillingness 
to  take  a  stand,  to  let  people  know 
where  you  stand. 

There  is  nothing  that  is  going  to  be 
gained  by  committing  this  to  a  com- 
mittee so  that  they  can  deep  six  the 
issue.  It  is  an  issue  we  are  going  to  be 
confronted  with  in  the  future  anyway, 
so  we  might  as  well  deal  with  it  now. 
Let  us  have  some  courage  to  stand  on 
our  convictions  one  way  or  the  other. 
Those  who  have  spoken  on  the  floor 
both  for  and  against  this  procedure 
speak  out  of  conviction.  I  am  not  here 
to  question  their  motives.  I  accept 
their  conviction.  But  we  are  not  elect- 
ed to  avoid  expressing  that  conviction 
by  our  vote.  If  cynicism  exists  in  our 
electorate,  it  is  because  we  keep  play- 
ing these  games. 

The  scriptural  injunction  is  let  your 
yea  be  yea  and  your  nay  be  nay.  Do  we 
not  at  least  have  the  courage  to  let  our 
yea  be  yea  and  our  nay  be  nay  on  the 
most  fundamental  question  and  issue 
probably  facing  this  body,  the  very 
issue  of  the  meaning  of  life?  Are  we 
going  to  take  a  pass?  Are  we  going  to 
say  that  is  too  tough  for  us  to  take? 
Are  we  going  to  say  it  is  politically  too 
sensitive? 

Now.  if  we  have  learned  anything 
about  the  opinion  of  the  electorate  to- 
ward this  elected  body,  it  is  that  it  has 
almost  gotten  to  the  point  of  dan- 
gerous cynicism  about  our  ability  to 
stand  up  and  say  what  we  believe  and 


accept  the  consequences  of  that,  I 
think  what  the  public  is  looking  for  are 
some  people  with  conviction  one  way 
or  another,  who  are  willing  to  stand  up 
in  front  of  a  group  of  people  back  home 
and  say.  'Look,  this  is  what  I  believe. 
If  you  support  that.  I  would  like  your 
vote.  If  you  do  not  support  that,  that  is 
fine,  my  life  does  not  begin  or  end  on 
whether  or  not  I  am  elected  to  this  of- 
fice or  any  other  office."  But  this  is 
what  I  believe.  We  are  not  here  to  bide 
our  time.  We  are  here  to  express  our 
convictions,  as  supported  by  the  people 
in  our  States. 

If  this  legislation  is  passed,  it  will 
mean  that  the  circle  of  protection  in 
our  democracy  begins  to  expand  just  a 
little  bit  more.  We  have  brought  in 
people  of  different  ethnic  backgrounds, 
different  racial  backgrounds,  people 
with  disabilities,  an  ever-expanding 
circle  of  protection  provided  by  a  de- 
mocracy that  promotes  independence 
and  liberty,  but  also  guarantees  the 
right  to  life. 

This  is  a  test  of  a  just  civilization.  I 
think  it  is  a  standard  by  which  each  of 
us  is  going  to  be  tested  as  well. 

Madam  President,  I  thank  the  Sen- 
ator from  New  Hampshire  for  the  time. 

I  yield  the  floor. 

Mr.  SPECTER.  Madam  President,  be- 
fore yielding  to  my  colleague  from 
Michigan,  I  want  to  make  a  few  com- 
ments in  response  to  what  has  been  ar- 
gued in  opposition  to  the  pending  mo- 
tion. 

I  agree  with  a  good  bit  of  what  the 
distinguished  Senator  from  Indiana 
just  had  to  say,  and  I  think  that  it  is 
necessary  to  draw  a  line.  I  am  prepared 
to  do  that.  I  must  say  that  this  Sen- 
ator is  not  unwilling  to  take  a  stand. 
This  Senator  is  not  unwilling  to  have 
the  courage  of  my  convictions.  I  under- 
stand that  I  have  been  elected  to  take 
stands  on  tough  issues  and  not  to  avoid 
expressing  my  views.  And  I  concur  that 
on  the  meaning  of  life,  life  does  not 
begin  or  end  on  an  election  to  the  U.S. 
Senate.  I  have  lost  my  share  of  elec- 
tions, and  I  am  prepared  to  do  so  in  the 
future  if  my  constituents  do  not  agree 
with  my  views.  I  intend  to  express 
them  forcefully  and  forthrightly. 

But  I  point  to  the  calendar  here— if  I 
may  have  the  attention  of  the  Senator 
from  Indiana— as  to  what  happened. 
This  is  not  a  matter  of  delay.  This  is 
not  a  matter  to  kill  this  bill  in  the  Ju- 
diciary Committee.  Whatever  may  be 
said  by  others— and  the  Senator  from 
New  Hampshire  has  quoted  a  Miss 
Michelman.  who  is  not  on  the  commit- 
tee, and  the  idea  to  commit  was  ARLEN 
Specter's  idea.  My  staff  had  a  lot  of 
ideas,  like  for  45  days,  but  we  all  know 
that  sometimes  Senators  make  their 
own  decisions  as  to  how  we  are  going 
to  proceed.  The  Senator  from  New 
Hampshire  chuckles,  and  we  agree  on 
one  item.  Occasionally,  it  is  healthy 
and  helpful  for  Senators  to  make  deci- 
sions instead  of  staffers. 
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So  when  the  Senator  from  Indiana 
talks  about  sending  this  to  an  abyss, 
delay  it  until  some  unknown  time  in 
the  future,  that  is  not  what  is  going  to 
happen  here.  Under  the  express  terms 
of  the  motion  to  commit,  it  has  to  be 
reported  back  and  it  has  to  be  reported 
back,  really,  what  is  in  9  days  of  the 
life  of  the  Senate.  We  would  go  out  on 
recess  on  the  17th.  so  it  is  9  days  from 
today  that  we  will  be  in  session  and  10 
days  when  we  come  back,  and  it  has  to 
be  reported  on  the  27th.  It  may  be  that 
In  the  interim,  during  Thanksgiving 
week,  we  will  have  hearings  on  that.  I 
am  prepared  to  do  that  in  the  Judici- 
ary Committee.  But  it  will  be  back  in 
this  Chamber,  so  that  when  the  Sen- 
ator from  Indiana  talks  about  the 
meaning  of  life,  I  am  prepared  to  come 
to  terms  with  that. 

I  would  just  like  to  know  what  the 
medical  profession  says  about  the  pain 
and  suffering,  what  the  medical  profes- 
sion says  about  alternatives,  if  it  is  a  C 
section,  if  it  is  not  in  the  vaginal 
canal.  I  am  not  prepared  to  accept  the 
debate  on  ■Nightline."  I  have  been  on 
"Nightline."  and  sometimes  on 
"Nightline"  not  a  whole  lot  of  useful- 
ness is  accomplished.  So  that  when  you 
have  the  sequence  of  events  in  the 
House  of  Representatives — this  is  real- 
ly quite  a  sequence — I  think  we  ought 
to  focus  on  it. 

This  bill  was  introduced  on  June  14 
in  the  House.  The  ne.xt  day  they  had  a 
2'/2-hour  hearing  and  did  not  get  some 
medical  experts  on  the  other  side  of  the 
issue.  They  marked  it  up  the  same  day. 
That  is  on  June  15.  Then  we  know  what 
our  congressional  schedule  has  been.  It 
has  been  hectic,  to  put  it  mildly.  We 
did  have  some  time  off  in  August  and 
in  September,  and  October  we  have 
been  fully  occupied  on  the  reconcili- 
ation bill  and  the  budget.  Then  it  came 
up  on  November  1.  where  they  voted. 
That  is  the  state  of  the  record.  Now  it 
comes  to  this  body  and  we  are  asked  to 
pass  upon  it  without  any  hearing  hav- 
ing been  held.  I  have  taken  a  look  at 
the  rules  of  the  Senate— rule  XIV  and 
rule  XV.  It  was  only  relatively  recently 
in  the  life  of  the  Senate  that  we  have 
had  no  hearings  on  a  bill.  It  used  to  be 
mandatory  that  the  bill  be  referred 
under  rule  XXV.  And  now  there  is  more 
latitude  under  rule  XIV.  But  I  question 
the  propriety,  or  at  least  the  wisdom  if 
not  the  propriety,  of  putting  this  bill 
on  the  calendar  for  this  kind  of  action. 
But  I  am  not  going  to  delay. 

Mr.  COATS.  Will  the  Senator  yield 
for  an  observation? 

Mr.  SPECTER.  Yes.  on  the  time  of 
Senator  Smith. 

Mr.  COATS.  My  only  observation  is 
that  the  Senator  indicated  that  a  45- 
day  procedure  is  only  9  days  of  Senate 
time.  Only  in  the  U.S.  Senate  could  an 
institution  take  45  days  to  accomplish 
9  days  of  work.  I  understand  that  is 
how  this  process  works. 


I  thank  the  Senator  for  his  expla- 
nation of  the  procedure  in  terms  of  the 
way  this  bill  will  be  handled. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Indiana  for  those  comments.  I 
think  we  are  entirely  too  dilatory 
around  here.  We  had  an  issue  that 
came  to  my  Judiciary  subcommittee 
on  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  and  we  had  some  problems 
with  the  Justice  Department  getting 
the  witnesses  in.  We  got  them  in  and 
we  did  it  in  prompt  time.  Whenever  we 
could  find  hearing  days,  we  did  it.  We 
are  about  ready  to  issue  a  report.  I 
think  we  ought  to  move  with  dispatch. 

I  am  prepared  to  see  us  work  on  the 
Thanksgiving  recess  to  come  to  terms 
here.  When  the  Senator  from  New 
Hampshire  says  he  is  going  to  get  a 
vote  on  it.  he  may  or  may  not.  This 
may  be  a  matter  of  filibuster.  I  suggest 
we  will  not  lose  any  time  in  this  com- 
mitment. 

I  yield  5  minutes  to  the  Senator  from 
Michigan. 

How  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  36  minutes.  There  are  26  min- 
utes on  the  other  side. 

The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  LEVIN.  I  thank  my  friend  from 
Pennsylvania.  I.  too.  think  the  Senate 
should  vote,  but  only  after  there  has 
been  a  reasonable  length  of  time,  and  a 
few  weeks  is  a  reasonable  length  of 
time  for  the  Judiciary  Committee  to 
consider  and  to  report  back  to  us  on  a 
number  of  very,  very  important  issues 
in  this  case. 

Under  this  bill,  the  Congress  would 
be  imposing  a  determination  not  of 
when  an  abortion  may  be  performed, 
but  of  how  it  may  be  performed.  The 
procedure  addressed  by  this  bill  would 
be  prohibited  from  being  used  even  in 
the  second  trimester. 

So  this  is  a  question  of  whether  or 
not  we  should  make  a  particular  proce- 
dure criminal,  whenever  it  is  used. 
There  are  a  number  of  important  is- 
sues. Why  have  the  States— with,  I 
think,  one  exception— not  criminalized 
this  procedure?  Under  Roe  versus 
Wade,  States  are  given  the  authority 
to  regulate  abortions  in  the  third  tri- 
mester, except  they  cannot  prohibit  an 
abortion  where  the  life  or  the  health  of 
the  mother  is  at  risk.  Why  have  49 
States  not  made  this  particular  proce- 
dure illegal,  even  in  the  third  tri- 
mester? 

The  States  are  the  place  where  Roe  v. 
Wade  says  that  abortion  should  be  reg- 
ulated in  the  third  trimester,  and  yet 
with,  I  think,  one  exception  States 
have  left  this  particular  procedure 
legal. 

Now,  this  bill  not  only  makes  illegal 
and  criminal  a  procedure  that  is  not 
made  criminal  in  all  but  one  State, 
this  bill  leaves  legal  other  procedures 
which  can  be  used  in  the  third  tri- 
mester. 


Are  those  other  procedures  as  safe  for 
the  mother?  Are  those  other  proce- 
dures different  in  terms  of  the  vivid- 
ness as  to  thfc  impact  on  the  fetus? 
What  are  those  other  procedures?  Why 
are  they  left  legal,  although  at  least 
arguably,  less  safe  for  -the  mother, 
while  one  procedure,  which  in  the  eyes 
of  many  doctors  is  the  safest  for  the 
mother,  is  made  criminal? 

Surely,  it  would  be  worth  spending  a 
few  weeks  to  have  a  hearing  in  the  Ju- 
diciary Committee  to  find  out  why  one 
procedure  is  made  criminal  and  other 
procedures  are  not.  Other  procedures, 
including  inducing  labor  and  delivery 
with  drugs,  is  left  legal  despite  the  evi- 
dence of  risk  to  the  mother.  Other  pro- 
cedures, including  a  Caesarean  oper- 
ation called  a  hysterotomy,  is  left 
legal  even  in  the  third  trimester  to 
save  the  life  or  protect  the  health  of 
the  mother. 

Another  procedure  left  legal  by  this 
bill  is  called  standard  D  and  E.  This 
procedure  does  not  deliver  the  fetus  in- 
tact, but  instead  removes  the  fetus 
from  the  uterus  piece  by  piece.  Again, 
this  procedure  is  left  legal  by  this  bill. 

Should  we  not  be  told  by  the  Judici- 
ary Committee  following  a  hearing 
from  medical  witnesses  as  to  why  other 
procedures,  arguably  in  many  cases  ap- 
parently less  safe  for  the  mother,  are 
left  legal  while  this  one  procedure  is 
made  criminal,  again,  although  all  but 
one  State  has  left  the  procedure  at 
issue  in  this  bill  legal?  That  is  worth 
finding  out. 

Of  course,  we  should  vote.  I  happen 
to  agree  with  my  good  friend  from  Indi- 
ana; we  should  vote  on  this  issue.  But 
there  is  something  else  we  should  do. 
We  should  vote  based  on  information 
from  reliable  and  credible  sources  that 
have  had  an  opportunity  to  present  evi- 
dence at  a  hearing  before  a  Judiciary 
Committee  that  can  explore  these 
kinds  of  issues. 

There  are  other  issues  which  I  think 
we  can  usefully  obtain  some  guidance 
on.  One  of  those  is  the  question  of  the 
affirmative  defense.  Of  course,  affirma- 
tive defenses  have  been  approved  by 
the  Supreme  Court  in  many  cases  but 
not  in  cases  where  there  is  a  constitu- 
tional right  as  exists  here,  a  right  to 
have  an  abortion  even  in  the  third  tri- 
mester where  the  life  of  the  mother  is 
involved. 

We  have  a  Congressional  Research 
Service  opinion  on  this  issue.  The  Con- 
gressional Research  Service  has  writ- 
ten us  that  cases  that  have  permitted 
affirmative  defenses  have  not  per- 
mitted a  Government  to  turn  a  con- 
stitutional right  into  an  affirmative 
defense.  If  you  have  a  constitutional 
right  to  an  abortion  to  save  the  life  of 
the  mother,  can  we  then  make  it  a 
crime  to  provide  such  an  abortion  un- 
less the  doctor  carries  the  burden  of 
proof  that  he  is  acting  constitu- 
tionally? Not  according  to  the  cases 
analyzed  by  the  CRS. 


Madam  President.  I  ask  unanimous 
consent  that  I  have  printed  in  the 
Record  at  the  end  of  my  statement  the 
full  report  of  the  CRS  on  this  issue  and 
a  Department  of  Justice  letter  that 
also  addresses  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEVIN.  I  simply  say  that  there 
are  a  number  of  very  important  issues 
for  which  we  should  have  at  least  some 
guidance  and  witnesses  in  a  report 
from  the  Judiciary  Committee.  This  is 
not  a  case  of  trying  to  evade  an  issue. 
It  is  a  case  of  trying  to  deal  with  an 
issue  based  on  a  record  of  witnesses 
testifying  on  some  very,  very  critical 
issues  and  some  excruciatingly  dif- 
ficult issues  for  everyone. 

In  the  situation  we  are  discussing, 
the  Supreme  Court  has  ruled  that  the 
Constitution  prohibits  the  Government 
from  criminalizing  abortions  that  are 
necessary  to  save  the  life  of  the  moth- 
er. In  the  context  of  this  bill  Congress 
cannot  constitutionally  criminalize 
the  abortion  procedure  at  issue  if  such 
abortion  were  necessary  to  save  the  life 
of  the  mother. 

The  CRS  memo  explains  it  this  way; 

In  Patterson  and  Martin  [the  leading  cases 
authorizing  affirmative  defenses  in  criminal 
cases],  the  Court  specifically-  noted  that  the 
legislature  was  fully  within  its  legislative 
authority  to  establish  all  the  elements  of  the 
underlying  offense,  and  that  the  defenses 
were  established  as  affirmative  grants  to  a 
defendant.  As  one  commentator  has  indi- 
cated, a  key  factor  in  the  Court's  holding  in 
Patterson  was  that  the  state  could  have  con- 
stitutionally criminalized  and  punished  the 
crime  in  question  as  defined,  even  absent  the 
defense  provided. 

The  opposite  is  true  here.  Under  es- 
tablished law  the  Government  cannot 
criminalize  an  abortion  necessary  to 
save  the  life  of  the  mother.  It  would 
seem,  therefore,  that  under  the  appli- 
cable Supreme  Court  cases,  the  Gov- 
ernment must  prove  beyond  a  reason- 
able doubt  that  the  mother's  life  was 
not  at  risk.  It  cannot,  it  would  seem, 
shift  its  burden  on  this  element  of  the 
case  to  the  defendant  the  way  the  bill 
before  us  does.  Surely  we  should  at 
least  have  the  benefit  of  a  hearing  to 
address  this  issue,  and  the  benefit  of  a 
Judiciary  Committee  report. 

Finally,  even  if  an  affirmative  de- 
fense approach  is  allowed,  the  vague- 
ness of  the  bill's  affirmative  defense 
language  requiring  the  defendant  to 
prove  that  no  other  procedure  would 
suffice,  leaves  it  unclear  how  a  physi- 
cian defendant  would  prove  that  no 
other  procedure  except  intact  D  and  E 
would  have  sufficed.  What  if  the  physi- 
cian defendant  could  have  performed 
another  procedure  that  would  have 
doubled  the  risk  of  death  to  the  moth- 
er? Does  that  suffice?  Under  the  bill  be- 
fore us.  what  is  the  measure  of  how 
much  greater  risk  another  procedure 
would  or  could  impose  on  the  mother's 
life  in  order  not  to  suffice? 


I  don't  think  doctors  facing  criminal 
charges  when  acting  to  save  a  woman's 
life  should  face  such  uncertainties.  But 
what  do  experts  think?  What  does  the 
Judiciary  Committee  think?  Is  it 
worth  taking  a  few  weeks  to  find  out? 
I  think  so. 

There  are  a  number  of  serious  issues 
raised  by  this  legislation.  We  should 
send  this  bill  to  the  Judiciary  Commit- 
tee for  prompt  hearings  and  report 
back.  We  should  then  vote.  The  impact 
of  this  legislation  is  potentially  too 
grave  to  do  less. 

US.  Dep.\rtment  OF  Justice. 
Office  of  Legislative  Affairs. 
Washington.  DC.  Soiember  7.  1995. 
Hon.  Robert  Dole. 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader:  This  letter  represents 
the  Departments  views  on  H.R.  1833.  a  bill 
that  would  ban  what  it  calls  "partial-birth 
abortions."  This  legislation  violates  con- 
stitutional standards  recently  reaffirmed  by 
the  Supreme  Court.  Most  significantly,  the 
bill  fails  to  make  adequate  exception  for 
preservation  of  a  woman's  health.  Even  in 
the  post-viability  period,  when  the  govern- 
ment's interest  in  regulating  abortion  is  at 
its  weightiest,  that  interest  must  yield  both 
to  preservation  of  a  woman's  life  and  to  pres- 
ervation of  a  woman's  health.  Planned  Par- 
enthood v.  Casey.  112  S.  Ct.  2791.  2804.  2821 
(1992).  This  means,  first  of  all.  that  the  gov- 
ernment may  not  deny  access  to  abortion  to 
a  woman  whose  life  or  health  is  threatened 
by  pregnancy.  Id.  It  also  means  that  the  gov- 
ernment may  not  regulate  access  to  abortion 
in  a  manner  that  effectively  "require[s]  the 
mother  to  bear  an  increased  medical  risk"  in 
order  to  serve  a  state  interest.  Thornburgh  v. 
.American  College  of  Obstetricians  and  Gyne- 
cologists. 476  U.S.  747.  769  (1986)  (invalidating 
restriction  on  doctor's  choice  of  abortion 
procedure  because  could  result  in  increased 
risk  to  woman's  health  t.  That  is.  the  govern- 
ment may  not  enforce  regulations  that  make 
the  abortion  procedure  more  dangerous  to 
the  woman's  health.  !d.:  see  also  Planned  Par- 
enthood of  .Missouri  V.  Danforih.  428  U.S.  52.  79 
(9176)  (invalidating  ban  on  abortion  proce- 
dure after  first  trimester  in  part  because  it 
would  force  "a  woman  and  her  physician  to 
terminate  her  pregnancy  be  methods  more 
dangerous  to  her  health  than  the  method 
outlawed"). 

If  Congress  were  to  ban  this  method  of 
abortion,  it  appears  that  "in  a  large  fraction 
of  the  cases  "  in  which  the  ban  would  be  rel- 
evant at  all.  see  Casey.  112  S.  Ct.  at  2830  (dis- 
cussing method  of  constitutional  analysis  of 
abortion  restrictions),  its  operation  would  be 
inconsistent  with  this  constitutional  stand- 
ard. It  has  been  reported  that  doctors  per- 
forming this  procedure  believe  it  often  poses 
fewer  medical  risks  for  women  in  the  late 
stages  of  pregnancy.'  If  this  is  true,  then  it 
is  likely  that  in  a  "large  fraction"  of  the 
very  few  cases  in  which  the  procedure  actu- 


'See  Htarings  on  H.R.  1833  Before  the  Sullcomm  on 
the  Constitution  of  the  House  Judiciary  Comm.  iJane 
23.  19951  (statement  of  James  T.  McMahon.  M.D  . 
Medical  Directive.  Even  Surgical  Centers i  (proce- 
dure shown  to  be  safest  surgical  alternative  late  in 
pregnancyi;  Id.  (June  15.  1995i  (statement  of  J. 
Cortland  Robinson.  M.D..  M.PH.)  (samei;  see  also 
Tamar  Lewin.  Wider  Impact  is  Foreseen  for  Bill  to  Ban 
Type  of  .Abortion.  The  New  "Vork  Times.  November  6. 
1995.  at  B7;  Diane  M.  Gianelll.  Shock-Tactic  Ads  Tar- 
get Late-Term  Abortion  Procedure.  American  Medical 
News.  July  5.  1993.  at  3;  Karen  Hosier.  Rare  Abortion 
Method  Is  Seu-  Weapon  m  Debate.  Baltimore  Sun. 
June  17.  1995.  at  2A. 


ally  is  used,  it  is  the  technique  most  protec- 
tive of  the  woman's  health.  Accordingly,  a 
prohibition  on  the  method,  in  the  absence  of 
an  adequate  exception  covering  such  cases, 
impermissibly  would  require  women  to  "bear 
an  increased  medical  risk  "  in  order  to  obtain 
an  abortion. 

H.R.  1833  would  provide  for  an  affirmative 
defense  to  criminal  prosecution  or  civil 
claims  when  a  partial-birth  abortion  is  both 
(a)  necessary  to  save  the  life  of  the  woman, 
and  (b)  the  only  method  of  abortion  that 
would  serve  that  purpose.  This  provision  wiH 
not  cure  the  bills  constitutional  defects. 
First,  as  discussed  above,  the  provision  is  too 
narrow  in  scope,  as  it  fails  to  reach  cases  in 
which  a  woman's  health  is  at  issue.  Second, 
the  provision  does  not  actually  except  even 
life-threatening  pregnancies  from  the  statu- 
tory bar.  Cf.  Casey.  112  S.  Ct.  at  2804  (even  in 
post-viability  period,  abortion  restriction 
must  'containl]  exceptions  for  pregnancies 
which  endanger  a  woman's  life  or  health"). 
Instead,  the  provision  would  require  a  physi- 
cian facing  criminal  charges  to  carry  the 
burden  of  proving,  by  a  preponderance  of  the 
evidence,  both  that  pregnancy  threatened 
the  life  of  the  woman  and  that  the  method  in 
question  was  the  only  one  that  could  save 
the  woman's  life.  By  exposing  physicians  to 
the  risk  of  criminal  sanction  regardless  of 
the  circumstances  under  which  they  perform 
the  outlawed  procedure,  the  statute  un- 
doubtedly would  have  a  chilling  effect  on 
physicians:'  willingness  to  perform  even 
those  abortions  necessary  to  save  women's 
lives. 

Sincerely. 

A.NDREW  Fois. 
Assistant  Attorney  General. 

Exhibit  l 
Library  of  Congress. 
Congressional  Research  Service. 

Washington.  DC.  \oiember  6.  1995. 
To:  Senator  Carl  Levin,  attention:  Peter  Le- 
vi ne. 
From:  American  Law  Division. 
Subject:  Validity  of  requiring  a  defendant  to 
bear  the  burden  of  persuasion  regarding  a 
constitutionally  mandated  defense. 

This  is  to  respond  to  your  rush  request  to 
evaluate  the  validity  of  requiring  a  defend- 
ant to  bear  the  burden  of  persuasion  regard- 
ing a  constitutionally  mandated  defense. 
Specifically,  you  requested  an  analysis  as  to 
the  constitutionality  of  the  requirement 
under  S.  939'  that,  in  order  to  avoid  criminal 
liability,  a  defendant  prove  that  the  per- 
formance of  a  "partial-abortion  "  was  nec- 
essary to  save  the  life  of  the  mother.' 

H.R.  1833  provides  that  a  person  who  per- 
forms a  "partial-birth  "  abortion  shall  be 
fined  or  imprisoned  not  more  than  two 
years. ^  If  the  person  can  prove,  however,  that 
the  "partial-birth"  abortion  was  necessary 
to  save  the  life  of  the  mother,  and  that  no 
other  procedure  would  suffice  for  that  pur- 
pose, then  the  person  is  relieved  of  criminal 
liability  *  Under  the  proposed  bill,  the  de- 
fendant must  carry  the  burden  of  persuading 
the  judge  or  jury  of  this  defense  by  a  prepon- 
derance of  the  evidence. 

The  Supreme  Court  has  held  that  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment protects  a  defendant  against  convic- 
tion unless  the  government  establishes  every 
fact  necessary  to  constitute  the  crime  be- 
yond a  reasonable  doubt. ^  The  Court  has  ex- 
tended this  reasoning  to  provide  that  legisla- 
tion may  not  impose  a  burden  of  persuasion 
upon  a  defendant  regarding  an  element  of  a 


Footnotes  at  end  of  article. 
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crime  which  the  government  is  required 
under  the  relevant  statute  to  prove  as  part  of 
its  case*  Thus,  in  the  case  of  MuUaney  v. 
Wilbur,  the  Court  held  that  because  the 
Maine  homicide  statute  included  a  require- 
ment of  malice  aforethought  in  order  to  ob- 
tain a  murder  conviction,  that  the  govern- 
ment could  not  then  require  a  defendant  to 
carry  the  burden  of  disproving  malice 
aforethought  by  showing  that  a  killing  oc- 
curred in  the  heat  of  passion." 

Two  years  later,  however,  the  Court  held 
that  a  state  could  require  a  defendant  ac- 
cused of  murder  to  carry  the  burden  of  per- 
suasion that  the  defendant  had  acted  under 
the  influence  of  extreme  emotional  disturb- 
ance. In  Patterson  v.  Sew  York,  the  Court  dis- 
tinguished the  case  by  noting  that  the  defi- 
nition of  murder  under  New  York  law  merely 
required  an  intentional  killing,  and  did  not 
include  a  requirement  of  malice 
aforethought  »  Consequently,  the  defense  of 
extreme  emotional  disturbance  did  not  go  to 
disprovmg  an  element  of  the  underlying 
crime,  but  was  a  separate  issue  which  the  de- 
fendant could  be  required  to  carry  as  the 
burden  of  persuasion.' 

The  Court  reaffirmed  this  holding  in  Mar- 
tin V.  Ohw.  noting  that  even  if  the  elements 
of  a  case  and  a  defense  overlapped,  that  a 
statute  which  did  not  shift  the  full  burden  of 
that  element  to  the  defense  would  be  valid.'" 
In  Martin,  the  Court  upheld  an  aggravated 
murder  statute  which  required  that  the  gov- 
ernment prove  that  the  killing  had  been 
planned,  but  which  also  required  a  defendant 
pleading  self-defense  to  carry  the  burden  of 
proving  self-defense."  The  Court  held  that, 
because  a  defendant  could  theoretically  have 
planned  a  murder  but  then  have  subse- 
quently killed  the  victim  in  self-defense,  the 
defense  was  not  inherently  inconsistent  with 
an  element  of  the  crime. i-  Thus,  the  require- 
ment that  the  defendant  prove  that  the  kill- 
ing was  in  self-defense  was  upheld. 

In  the  bill  in  question,  it  could  be  argued 
that  the  proposed  crime  of  knowingly  com- 
mitting a  •partial-birth"  abortion,  like  the 
New  York  statute,  simply  forbids  the  inten- 
tional performance  of  the  described  proce- 
dure. Conseauently,  the  proposed  defense, 
that  the  proc  dure  was  necessary  to  save  the 
life  of  the  mothe  .  does  not  appear  to  require 
the  defendant  to  negate  any  of  the  elements 
of  the  proposed  crime.  Thus,  the  argument 
can  be  made  that  under  Patterson  and  Martin. 
the  affirmative  defense  requirement  as  set 
forth  in  S.  939  is  constitutional. 
,  It  would  appear,  however,  that  the  cases  of 
Patterson  and  .Martin  can  be  distinguished.  In 
Patterson  and  .\Iartin.  the  Court  specifically 
noted  that  the  legislature  was  fully  within 
its  legislative  authority  to  establish  all  the 
elements  of  the  underlying  offense."  and 
that  the  defenses  were  established  as  affirm- 
ative grants  to  a  defendant. ^  As  one  com- 
mentator has  indicated,  a  key  factor  in  the 
Court's  holding  in  Patterson  was  that  the 
State  could  have  constitutionally 
criminalized  and  punished  the  crime  in  ques- 
tion as  defined,  even  absent  the  defense  pro- 
vided.'=  Thus,  the  question  arises  as  to 
whether  the  Congress  has  the  authority  to 
pass  S.  939  without  including  a  defense  for 
when  a  -partial-birth  abortion"  is  necessary 
to  save  the  life  of  the  mother. 

It  would  appear  that  Congress  doas  not 
have  the  authority  to  punish  a  person  for 
performing  a  "partial-birth"  abortion  which 
is  necessary  to  save  the  life  of  a  mother.  In 
the  case  of  Roe  i.  Wade,  the  Supreme  Court 
held  that  the  "privacy"  interest  of  the  Con- 
stitution limited  the  ability  of  a  state  to  re- 
strict a  woman's  ability  to  have  an  abortion 


during  the  first  two  trimesters,  and  provided 
that  even  in  the  third  trimester  a  state  could 
not  restrict  a  woman  from  having  an  abor- 
tion that  is  necessary  to  preserve  her  life 
and  health. 1'  Consequently,  it  would  appear 
that  Congress  could  not  pass  a  statute  ban- 
ning partial-birth"  abortions  where  such  an 
abortion  was  necessary  to  save  the  life  of  the 
mother. 

As  the  government  would  appear  to  be  con- 
stitutionally required  to  include  an  excep- 
tion for  abortions  to  save  the  life  of  the 
mother,  it  can  be  argued  that  it  is  a  required 
element  of  the  government's  case,  and  that 
the  reasoning  of  Patterson  and  .\tartin  does 
not  apply.  Consequently,  should  a  court  find 
that  Patterson  and  .Martin  are  distinguish- 
able, it  would  appear  that  the  government 
would  be  under  an  obligation  to  carry  the 
burden  of  persuasion  that  a  "partial-birth" 
abortion  was  not  necessary  to  save  the  life  of 
a  mother,  and  that  a  requirement  that  a  de- 
fendant carry  such  a  burden  would  be  uncon- 
stitutional. 

Kenneth  R.  Thomas. 
Legislative  Attorney.  Anterican  Law  Division. 

FOOTNOTES 

1104th  Cong..  l.st  Sess. 

-This  memorandum  does  not  address  the  Issue  of 
whether  th|e  prohibition  on   ■partial-birth  abortions 
contained  in  S.  939  is  a  violation  of  the  right  to  pri- 
vacy protected  under  the  Fourteenth  .Amendment 

'S.  939.  J04th  Cong  .  1st  Sess  S2iai  Si  ib)  provides 
the  foUowSig: 

ia)  Whoever.  In  or  affecting  interstate  or  foreign 
commerce,  knowingly  performs  a  partial-blrth  abor- 
tion and  thereby  kills  a  human  fetus  shall  be  fined 
under  this  title  or  Imprisoned  not  more  than  two 
years,  or  both. 

lb)  .As  used  in  this  section,  the  term  partial-birth 
abortion'  means  an  abortion  in  which  the  person 
performing  the  abortion  partially  vaginally  delivers 
a  living  fetus  before  killing  the  fetus  and  completing 
the  delivery. 

'S.  939.  104th  Cong..  1st  Sess.  52(e)  provides  the  fol- 
lowing: 

(ei  It  is  an  affirmative  defense  to  a  prosecution  or 
a  civil  action  under  this  section,  which  must  be 
proved  by  a  preponderance  of  the  evidence,  that  the 
partial-birth  abortion  was  performed  by  a  physician 
who  reasonably  believed,  il)  the  partial-birth  abor- 
tion was  necessary  to  save  the  life  of  the  woman 
upon  whom  It  was  performed:  and 

i2)  no  other  form  of  abortion  would  suffice  for  that 
purpose. 

»/n  Re  Winshlp.  397  US.  358.  364  a969). 

'Mullaney  v.  Wilbur.  421  U.S.  684.  701  (1974). 

'421  US  at  704  (19741. 

"432  U.S.  197.  212-16(1976). 

9432  U.S.  at  207(1976). 

'"Martin  v.  Ohio.  480  US.  228  (1996). 

"480  US.  at  230  (1986). 

'-480U.S.  at234. 

"480  U.S.  at  233  (  -ttlhe  State  did  not  excess  its  au- 
thority in  defining  the  crime  of  murder  as  purposely 
causing  the  death  of  another  with  prior  calculation 
and  design  ");  432  U.S.  at  197  (1976)  cCblut  in  each  in- 
stance of  a  murder  conviction  under  the  present  law 
New  York  will  have  proved  beyond  a  reasonable 
doubt  that  the  defendant  has  Intentionally  killed 
another  person,  an  act  which  it  is  not  disputed  the 
State  may  constitutionally  criminalize  and  pun- 
ish "). 

"432  U.S.  at  197  (  [ilf  the  State  nevertheless 
chooses  to  recognize  a  factor  that  mitigates  the  de- 
gree of  criminality  or  punishment,  we  think  the 
State  may  assure  itself  that  the  fact  has  been  estab- 
lished with  reasonable  certainty). 

'^Paul  Robinson.  Criminal  Law  Defenses 
§5(b)i3i(1984) 

"410  U.S.  113.  163-64  a972i. 

Mr.  SPECTER.  Madam  President,  I 
am  delighted  to  yield  5  minutes  to  the 
Senator  from  Washington. 

Mrs.  MURRAY.  Thank  you.  Madam 
President. 

Madam  President,  I  rise  in  strong 
support  of  the  motion  offered  by  my 
colleague  from  Pennsylvania,  Senator 
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Specter,  to  commit  S.  939  to  the  Judi- 
ciary Committee  for  a  public  hearing. 
This  legislation  deserves  full  and  com- 
prehensive hearings  before  we  vote  on 
it,  and  I  am  very  concerned  about  the 
implications  of  proceeding  without  the 
benefit  of  a  full,  open  committee  proc- 
ess. 

I  was  very  disturbed  by  the  debate  on 
this  bill  in  the  House  of  Representa- 
tives; the  misinformation  and  factual 
distortions  put  forth  by  the  proponents 
of  this  legislation  were  staggering. 
And,  now  here  in  this  Chamber,  there 
is  an  effort  to  bring  the  bill  before  the 
full  Senate  without  first  going  through 
the  traditional  committee  process. 

There  is  no  justification  for  moving 
ahead  without  fully  examining  the  con- 
sequences of  this  bill.  I  appeal  to  my 
colleagues  to  send  this  bill  to  commit- 
tee where  we  can  hear  from  the  public 
and  the  experts  about  its  impact  and 
ramifications. 

Because,  make  no  mistake,  this  bill 
has  dangerous,  far-reaching,  and  prece- 
dent-setting implications. 

Madam  President,  this  is  the  first 
time  in  our  Nation's  history  that  Con- 
gress is  even  attempting  to  get  in- 
volved in  telling  physicians  what  medi- 
cal procedures  are  and  are  not  accept- 
able. And  this  is  the  first  time  in  our 
Nation's  history  that  Congress  is  con- 
sidering banning  an  abortion  proce- 
dure. This  bill  directly  challenges  the 
Supreme  Court  ruling.  Roe  versus 
Wade.  And  this  bill  carries  with  it  se- 
vere consequences  for  the  women  of 
this  country  whose  health  and  lives 
will  be  compromised,  and  possibly  even 
sacrificed,  to  further  the  agenda  of  an 
extreme  few. 

I  cannot  imagine  the  U.S.  Senate 
would  railroad  this  bill  through  with- 
out a  single  public  hearing.  To  do  so 
would  be  an  appalling  disrespect  for 
the  legislative  process,  and  for  the 
lives  and  health  of  the  women  involved. 

This  legislation  sets  a  dangerous 
precedent — it  criminalizes  doctors  for 
performing  a  legal,  rare,  and  medically 
necessary  procedure.  Surely,  there  is 
not  a  Member  of  this  body  who  could 
defend  the  notion  that  a  bill  with  this 
intent  is  not  worthy  of  a  committee 
hearing.  Surely,  I  am  not  the  only 
Member  of  this  Senate  with  questions, 
concerns,  and  reservations. 

I  do  not  want  to  get  into  the  details 
of  this  bill.  We  have  all  seen  the  graph- 
ic photographs:  we  have  heard  the  vivid 
and  disturbing  rhetoric.  But,  what 
many  of  us  haven't  seen  or  heard  are 
the  tragic  stories  of  the  women  who 
have  lived  through  the  tragedy  of  a  dif- 
ficult pregnancy,  or  of  a  life-threaten- 
ing complication  which  required  them 
to  have  this  procedure. 

And,  many  of  us  have  not  had  the 
benefit  of  the  facts — as  presented  by 
the  doctors  and  health  professionals 
who  can  set  the  record  straight. 

I  have  spoken  with  women  who  had 
no  choice  but  to  give  up  a  baby  they 


desperately  wanted  to  have.  I  have  lis- 
tened to  their  tragic  stories.  And,  I 
have  heard  from  doctors  who  are  angry 
and  offended  by  the  misrepresentation 
of  facts  and  mischaracterization  of  a 
life-saving,  emotionally  traumatic 
medical  procedure. 

That  is  what  is  at  issue  here  today; 
we  have  the  ability  to  ensure  access  to 
accurate  and  complete  information.  We 
need  to  do  the  right  thing,  and  let  the 
public  and  all  the  Members  of  this  body 
have  a  real  opportunity  to  look  at  this 
bill,  and  examine  what  it  will  mean  for 
doctors,  for  women,  their  lives  and 
their  health. 

I  urge  my  colleagues  to  vote  for  the 
Specter  motion  to  commit,  so  that  we 
can  have  the  opportunity  to  fully  un- 
derstand what  this  bill  means  for  our 
Nation.  Madam  President,  it  is  the 
right  thing  to  do. 

I  yield  my  time  back  to  the  Senator 
from  Pennsylvania. 

Mr.  SMITH.  How  much  time'  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  26  min- 
utes and  30  seconds;  the  other  side  has 
25  minutes. 

Mr.  SMITH.  In  just  a  moment  I  will 
yield  to  the  Senator  from  Ohio. 

I  might  just  ask  the  Senator  from 
Washington  while  she  is  here  if  she 
wishes  to  respond  and  answer  a  ques- 
tion on  my  time.  I  am  happy  to  have 
her  do  it. 

Does  the  Senator  from  Washington 
support  an  abortion  for  the  purpose  of 
sex  selection?  If  a  woman  wanted  to 
have  an  abortion  because  she  was  hav- 
ing a  female  baby,  would  the  Senator 
from  Washington  say  that  she  has  a 
right  to  do  that? 

Mrs.  MURRAY.  I  will  comment  on 
the  time  of  the  Senator  from  New 
Hampshire  and  respond  to  the  question 
that  that  is  not  what  is  being  debated 
on  this  floor. 

The  procedure  that  we  are  debating 
is  a  medical  procedure  that  is  done  at 
the  end  of  a  pregnancy  or  midterm  of  a 
pregnancy  when  a  woman's  life  is  at 
slake.  That  is  a  critical  decision  that 
we  have  not  had  the  information  on  to 
make  a  decision  at  this  time. 

Mr.  SMITH.  Assume  she  wants  to 
make  that  decision  herself,  which  you 
say  she  has  the  right  to  do  because  it  is 
a  female  baby,  is  that  all  right? 

Mrs.  MURRAY.  I  respond  to  my  col- 
league, the  legislation  in  front  of  us 
has  to  do  with  women  making  a  deci- 
sion because  of  a  medical  procedure 
that  is  involved,  not  because  of  sex. 

Mr.  SMITH.  I  am  willing  to  respond 
to  the  Senator  from  Washington  back 
on  my  time.  She  did  not  answer  my 
question,  of  course,  which  is  typical  in 
this  debate.  This  is  not  a  medical  pro- 
cedure that  deals  with  the  life  of  a 
woman.  This  is  a  medical  procedure— it 
is  a  procedure  that  takes  the  life  of  a 
child. 

We  have  had  all  kinds  of  testimony 
here  on  the   Senate  floor  saying  how- 


one  can  explain  to  me— I  have  not  had 
it  explained  to  me  yet — why  preventing 
a  fetus  from  being  born,  literally  re- 
straining the  fetus  from  coming  into 
the  world,  how  that  helps  the  life  or 
protects  the  life  of  the  mother?  I  am 
intrigued  by  the  fact  that  no  one  will 
answer  that  question.  Senator  Boxer 
refused  to  answer  it  last  night  on 
"Nightline."  and  we  see  it  not  an- 
swered again  today  on  the  floor. 

I  will,  at  this  time,  yield  5  minutes  to 
the  distinguished  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Madam  President,  I 
have  had  the  opportunity  to  listen  to 
this  debate  on  the  last  2  days.  I  will  try 
very  briefly  to  respond  to  a  couple  of 
points  that  have  been  made  on  the 
other  side. 

Yesterday,  the  senior  Senator  from 
Massachusetts  very  eloquently  said  the 
proponents  of  this  bill  employ  termi- 
nology that  is  not  recognized  by  the 
medical  community.  He  said  that  the 
term  "partial-birth  abortion"  is  not 
found  in  medical  school  textbooks  or  in 
medical  schools.  I  would  say  he  is  abso- 
lutely correct.  I  guess  he  and  I  come  to 
a  different  conclusion,  though,  as  to 
what  relevance  this  has. 

The  Senator  is  correct.  This  proce- 
dure does  not  have  an  official  medical 
name.  The  medical  schools  do  not  have 
a  name  for  it.  The  medical  textbooks 
do  not  have  a  name  for  it  and  doctors 
do  not  call  it  bj  that  name.  That  really 
is  exactly  the  point.  The  reason  medi- 
cal authorities  do  not  have  a  name  for 
it  and  the  reason  schools  do  not  teach 
it  is  because  the  procedure  is  so  inap- 
propriate, so  medically  unnecessary,  so 
bad  that  the  medical  community  never 
had  a  reason  to  name  it. 

The  doctors,  the  healers,  will  not 
even  give  it  a  name.  They  will  not  put 
it  in  their  textbooks.  They  will  not  de- 
scribed it  in  their  medical  journals.  It 
is  so  bad,  in  fact,  that  in  September 
the  American  Medical  Association, 
council  on  legislation,  described  the 
procedure  as  "basically  repulsive,"  and 
voted  unanimously  this  procedure  was 
"not  a  recognized  medical  technique." 
That  is  why  the  procedure  should 
clearly  be  banned. 

Let  me  turn  to  another  point  that 
has  been  brought  up  by  my  friend  and 
colleague  from  Maine  as  well  as  my 
friend  and  colleague  from  Michigan, 
that  has  to  do  with  the  affirmative  de- 
fense issue. 

It  was  stated  earlier  today  by  my  col- 
league from  Maine  that  having  the  af- 
firmative defense  in  this  bill  creates  an 
enormous  burden  on  the  defense.  I  re- 
spectfully disagree.  It  does  not  create 
an  enormous  burden.  In  fact,  we  have 
over  30  examples  in  the  code,  in  the 
Federal  Code,  where  the  affirmative  de- 
fense is  used. 

I  know,  as  a  former  prosecutor  at  the 
State  level  and  county  level,  it  is  used 
in  virtually  every  State  in  the  Union. 


The  burden  it  places  on  the  defense  is 
a  very,  very  low  burden.  It  says,  basi- 
cally, in  those  instances  where  the  de- 
fense has  a  unique  capability  of  know- 
ing and  understanding  the  facts  of 
what  this  defense  would  be.  it  is  pecu- 
liarly in  the  knowledge  of  that  person, 
that  they  then,  after  the  prosecution 
has  proven  everything  beyond  a  reason- 
able doubt,  they  have  to  prove  by  a 
preponderance  of  the  evidence,  the  de- 
fendant does,  which  basically  means  it 
is  more  likely  than  not.  that  the  proce- 
dure was  in  fact  reasonable. 

If  you  do  not  do  it  this  way  and  if 
you  place  it  into  the  statute,  do  not 
have  an  affirmative  defense  but  put  the 
exception  in  the  statute,  what  it  means 
is  the  prosecution  would  have  to  prove 
beyond  a  reasonable  doubt  that  the 
partial-birth  abortion  was  not  nec- 
essary to  save  the  life  of  the  mother 
and  would  have  to  prove  beyond  a  rea- 
sonable doubt  that  it  was  not  true  that 
no  other  procedure  would  suffice  for 
that  purpose.  So  this  is.  in  the  law.  a 
commonly  accepted  way  of  dealing 
with  this  particular  issue. 

Let  me  conclude,  if  I  could,  by  com- 
menting on  some  of  the  debate  I  have 
heard.  It  seems  to  me  the  debate  on  the 
other  side  of  the  issue  has  really  been 
stretching,  really  been  reaching  to  try 
to  justify  this  procedure.  Maybe  a  more 
fair  way  of  describing  their  argument 
is  not  that  they  were  trying  to  justify 
the  procedure— because  I  really  did  not 
hear  very  much  of  that,  if  any  of  that^ — 
but  rather  that  we  just  should  not  talk 
about  it,  we  just  should  not  deal  with 
it. 

My  reaction  to  that,  to  my  pro- 
choice  friends,  is  simply  this.  Even  if 
you  are  pro-choice,  is  there  some  limit 
to  what  a  civilized  society  will  accept? 
Is  there  not  something  that  you  view 
as  so  bad,  so  repulsive  that  in  limited 
cases  we  say  no,  you  simply  cannot  do 
this? 

Let  me  just  say  that  we  spent  a  lot  of 
time  on  this  floor.  I  think  my  col- 
league from  New  Hampshire  did  a  great 
job  of  stripping  away  the  rhetoric  and 
getting  to  the  facts  of  this  procedure.  I 
would  like  to  do  the  same  thing  about 
this  motion  to  commit.  Let  no  one  who 
comes  on  this  floor  in  the  next  hour 
and  votes  have  any  misconception 
about  what  this  vote  is  about.  This  is 
not  a  procedural  vote.  It  may  be  tech- 
nically a  procedural  vote  but  what  it 
really  is.  is  a  vote  on  the  merits.  This 
is  the  vote.  This  is  the  defining  mo- 
ment. As  we  vote.  I  would  simply  ask 
my  colleagues  to  recall— particularly 
my  colleagues  on  the  other  side  of  the 
aisle — one  of  my  favorite  quotes. 

Madam  President.  I  ask  unanimous 
consent  for  1  additional  minute? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  1  addi- 
tional minute. 

Mr.  DeWINE.  Hubert  Humphrey,  in 
1977.  defined  the  proper  role  of  Govern- 
ment. This  is  what  he  said.   I  think, 
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when  you  listen  to  this,  it  summarizes 
very  well  what  this  debate  is  all  about. 

It  was  once  said  that  the  moral  test  of  gov- 
ernment is  how  that  government  treats 
those  who  are  in  the  dawn  of  life,  those  who 
are  in  the  twilight  of  life,  and  those  who  are 
in  the  shadow  of  life— the  sick,  the  needy, 
the  handicapped. 

That  is  what  this  debate  and  vote  is 
all  about.  This  is  a  vote  that  we  will  be 
casting  on  the  merits.  It  is  not  just  a 
procedural  vote.  This  vote  will  deter- 
mine whether  or  not  this  bill  moves 
forward  or  does  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Madam  President.  I 
agree  totally  with  the  Senator  from 
Ohio,  there  should  be  no  misconception 
what  this  vote  is  about.  And  it  is  not  to 
eliminate  the  bill.  It  is  to  send  it  to 
committee  where  there  has  been  no 
hearing,  and  to  do  so  for  9  days  plus  an- 
other 10-day  recess.  That  is  what  the 
vote  is  about. 

I  agree  totally  with  the  Senator  from 
Ohio  about  having  a  civilized  society. 
What  we  are  trying  to  do  is  to  figure 
out  what  is  an  appropriate  course  in 
terms  of  humanitarian  considerations 
on  this  matter.  There  was  a  colloquy 
earlier  today  about  whether  there  was 
an  exception  for  the  life  of  the  mother. 
I  submit  that  the  answer  given  by  the 
Senator  from  New  Hampshire  to  the 
question  by  the  Senator  from  Nebraska 
was  not  correct.  A  number  of  Senators 
have  raised  this  with  me  in  the  in- 
terim. 

I  have  sent  for  the  statute  which 
shows  how  you  make  it  an  exception. 
In  the  current  bill  there  is  not  an  ex- 
ception for  the  life  of  the  mother.  It  is 
an  affirmative  defense,  which  is  totally 
different.  The  way  you  provide  an  ex- 
ception for  the  life  of  the  mother  is  the 
way  it  was  done  in  Public  Law  103-333. 
on  September  30.  1994.  as  follows; 

None  of  the  funds  appropriated  under  this 
Act  shall  be  expended  for  any  abortion  ex- 
cept [then  some  irrelevancies]  that  such  pro- 
cedure is  necessary  to  save  the  life  of  the 
mother  •  ♦  •  That  is  the  way  to  provide  an 
exception  on  the  life  of  the  mother,  not  by 
having  it  as  an  affirmative  defense. 

Before  yielding  to  the  distinguished 
Senator  from  Kansas.  Madam  Presi- 
dent. I  inquire  as  to  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  23  minutes. 

Mr.  SPECTER.  How  much  time 
would  the  Senator  from  Kansas  like? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  I  could  have  4  minutes. 

Mr.  SPECTER.  So  granted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  4 
minutes. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  heard  earlier  today  on  the  floor 
that  those  of  us  who  would  support  the 
amendment  to  commit  to  the  Judiciary 
Committee  are  not  willing  to  take  a 
stand.  I  would  like  to  just  say  that  I  do 
not  believe  that  is  the  case.  This  has 


always  been  a  very  difficult  and  trou- 
bling issue.  But  most  of  us  have  taken 
a  stand.  For  myself,  I  have  always  be- 
lieved abortion  should  be  legal.  I  also 
think  there  should  be  restrictions.  But 
I  have  always  been  really  very  con- 
cerned when  the  life  of  the  mother  and 
the  life  and  health  of  the  mother  are  at 
stake. 

In  Kansas,  we  have  a  law  which  bans 
third  trimester  abortions  except  for 
the  health  and  the  life  of  the  mother.  I 
do  not  have  a  problem  with  that  per- 
sonally, and  I  support  the  Kansas  law, 
but  there  is  an  exception  for  the  life 
and  the  health  of  the  mother.  Those 
are  rare  cases,  and  they  should  be  rare 
cases. 

It  was  debated  here  earlier  between 
Senator  ExoN  and  Senator  Smith  about 
whether  there  really  is  an  exception  for 
the  life  of  the  mother.  I  would  suggest 
there  is  not  an  exception  for  the  life  of 
the  mother.  There  is  an  affirmative  de- 
fense after  the  doctor  has  been  charged 
with  criminal  action.  The  burden  of 
proof  then  would  be  on  the  doctor,  as  I 
understand  it,  at  that  point.  So  there  is 
not  an  exception.  There  is  merely  a 
matter  of  legal  procedure  with  affirma- 
tive defense. 

I  believe  that  is  an  important  dis- 
tinction. Madam  President,  because  I 
think  we  here  in  the  Congress  cannot 
get  into  trying  to  determine  medical 
procedures,  no  matter  how  tragic  it  ap- 
pears. That  should  be  left  to  the  medi- 
cal community,  and  with  the  consulta- 
tion of  the  mother,  the  family,  and  the 
doctor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SMITH.  Madam  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Texas.  Senator  Gra.mm. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Texas.  Sen- 
ator Gramm. 

Mr.  GRAMM.  Madam  President,  let 
me  thank  you  for  the  recognition. 

I  want  to  begin  by  congratulating 
our  dear  colleague,  the  senior  Senator 
from  New  Hampshire.  I  want  to  thank 
him  for  his  leadership  on  this  issue. 

I  first  spoke  on  this  issue  when  I 
came  over  to  the  floor  of  the  Senate  to 
speak  on  another  issue.  The  distin- 
guished Senator  from  New  Hampshire 
was  talking  about  partial-birth  abor- 
tions. He  was  explaining  how  the  proc- 
ess worked  in  its  total  gruesome  de- 
tails, and  another  Senator  rose  and 
talked  about  how  offended  that  Sen- 
ator was  by  the  description  that  Sen- 
ator S.MITH  had  given.  I  felt  compelled 
at  that  point  to  make  what  I  think  is 
the  relevant  point.  If  we  are  offended 
by  the  description  of  this  brutal,  vio- 
lent act  that  the  Senator's  bill  seeks  to 
stop  in  America,  should  we  not  also  be 
offended  that  the  act  is  occurring?  If 
the  description  of  the  act  is  offensive 
to  us.  then  the  fact  that  it  is  happening 
to  living  babies  should  be  doubly  offen- 
sive to  us. 


I  think  this  is  a  very  fundamental 
issue.  Madam  President.  We  have  all 
heard  the  distinguished  Senator  from 
New  Hampshire  describe  the  partial- 
birth  abortion,  but  it  really  comes 
down  to  this;  This  is  a  baby  that  is  sev- 
eral inches  away  from  the  protection  of 
the  law.  This  is  a  baby  that  is  in  the 
process  of  being  delivered.  Only  its 
head  remains  in  the  birth  canal.  It  is 
several  inches  away  from  being  pro- 
tected by  the  law  and  by  the  Constitu- 
tion as  currently  interpreted  by  the 
courts.  And  at  this  very  moment,  when 
the  decision  is  life  or  death,  this  abor- 
tion process  occurs  which  terminates 
the  life  of  the  child  and  crushes  its 
skull.  This  is  a  process  that  I  believe  is 
offensive  to  any  civilized  society. 

So  the  issue  we  are  debating  here,  it 
seems  to  me.  can  be  reduced  down  to  a 
very  simple  issue.  This  is  an  act  that 
any  civilized  society  should  find  offen- 
sive. Even  those  who  support  allowing 
this  to  occur  are  offended  by  its  de- 
scription. 

I  believe  America  and  the  civilized 
world  should  be  offended  by  the  fact 
that  it  is  occurring  in  our  country.  I 
think  no  civilized  society  can  condone 
this  action.  I  think  it  is  very  clear  that 
if  this  bill  is  sent  to  the  committee,  it 
is  going  to  be  killed.  We  have  an  oppor- 
tunity, since  the  House  has  acted  by  an 
overwhelming  vote,  to  adopt  this  bill 
and  to  send  it  to  the  President. 

I  want  to  urge  my  colleagues  to  vote 
against  the  effort  to  send  this  bill  to  a 
committee  where  we  will  not  see  it 
again,  where  we  will  not  have  the  op- 
portunity to  vote  on  it  again,  and 
where  the  righteous  indignation  of  a 
civilized  people  will  be  thwarted  be- 
cause we  do  not  take  action  to  stop 
what  we  know  is  wrong  and  unaccept- 
able in  a  civilized  society. 

I  want  to  conclude.  Madam  Presi- 
dent, by  again  congratulating  Senator 
Smith.  I  think  it  took  great  political 
courage  to  raise  this  issue.  I  think  it  is 
always  very  difficult  when  you  are 
talking  about  the  kind  of  act  that  we 
are  debating  here  today.  It  is  offensive. 
It  is  hard  to  talk  about.  I  do  not  feel 
comfortable  talking  about  it.  But  most 
importantly,  I  do  not  feel  comfortable 
about  the  fact  that  it  is  happening  in 
the  United  States  of  America.  That  is 
the  point. 

If  it  is  hard  for  us  to  talk  about  in 
the  environment  of  the  greatest  delib- 
erative body  in  the  history  of  the 
world,  it  seems  to  me  that  it  ought  to 
be  hard  for  us  to  continue  to  condone. 
I  do  not  condone  it.  I  want  it  to  stop. 
And  that  is  why  I  am  going  to  vote  for 
the  Smith  bill.  That  is  why  I  am  going 
to  vote  against  this  motion  to  kill  it. 

I  believe  this  bill  should  be  passed, 
and  we.  as  a  civilized  nation,  should 
say  no  to  these  partial-birth  abortions. 

Thank  you.  Madam  President. 

Mr.  SPECTER.  Madam  President,  if 
the  Senator  from  California  seeks  rec- 
ognition, she  may  have  5  minutes  of 


our  time.  But  first  let  me  inquire  how 
much  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  and  40  seconds. 

Mr.  SPECTER.  I  yield  5  minutes  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President.  I  want  to  thank  the 
Senator  from  Pennsylvania  for  offering 
us  this  very  sensible  amendment. 

We  have  never  in  this  Senate  voted 
to  outlaw  a  medical  procedure.  We 
have  never,  never  voted  to  outlaw  a 
medical  procedure.  When  I  was  debat- 
ing this  issue  with  the  Senator  from 
New  Hampshire,  yes.  we  voted  to  out- 
law the  mutilation  of  the  genitals  of  a 
girl.  We  voted  a  sense  of  the  Senate.  I 
was  glad  to  do  that.  That  is  a  battery; 
that  is  not  a  life-saving  procedure.  We 
have  never  voted  to  ban  a  life-saving 
procedure.  And  if  that  is  what  we  are 
going  to  do,  we  are  going  to  become 
physicians,  and  we  are  going  to  go 
down  that  slope. 

We  ought  to  have  a  hearing  and  have 
people  who  know  what  they  are  talking 
about  appear  before  the  Judiciary  Com- 
mittee, which  is  very  fairly  divided  be- 
tween people  who  vote  pro-choice  and 
people  who  vote  anti-choice. 

So  what  is  before  us  is  a  bill  to  out- 
law a  medical  procedure  that  is  rare. 
that  is  used  in  the  most  tragic  cir- 
cumstances. It  is  not  used  for  sex  selec- 
tion. 

Let  me  repeat  that.  It  is  not  used  for 
sex  selection.  It  is  not  used  as  a  whim. 
It  is  not  used  because  a  woman  at  the 
end  of  her  pregnancy  said,  "You  know, 
maybe  I  shouldn't  have  done  that." 

It  is  a  dangerous  procedure,  a  late- 
term  abortion.  It  is  a  rare  thing  that 
happens.  To  make  it  look  like  it  is  a 
whim  is  a  great  disservice  to  the  fami- 
lies of  this  country,  deeply  religious 
families  often,  that  are  faced  with 
these  terrible  circumstances. 

In  Roe  V.  Wade,  the  judges  in  their 
wisdom  knew  that  late-term  abortion 
was  a  different  situation,  and  so  they 
gave  the  States  full  authority  to  regu- 
late late-term  abortions.  And  what  are 
we  doing?  We  are  stepping  right  in.  big 
brother.  And  of  course,  it  was  most  of 
my  friends  on  the  other  side  who  said 
let  the  States  decide  everything  else. 
They  even  voted  to  repeal  nursing 
home  standards,  Federal  nursing  home 
standards  because  the  States  know  bet- 
ter. But  now  they  are  saying  we  are 
going  to  step  over  all  of  these  State 
laws  and  get  into  the  operating  room 
and  tell  a  doctor  that  he  or  she  cannot 
use  an  emergency  procedure. 

There  is  no  exception  in  this  bill  for 
life  of  the  mother.  I  tell  my  friends  to 
turn  to  page  3.  We  have  made  exception 
for  life  of  the  mother  before  in  Medic- 
aid funding.  This  is  an  affirmative  de- 
fense. In  other  words,  you  arrest  the 
doctor,  charge  him  if  he  uses  the  proce- 
dure, and  then  you  tell  him; 


Oh.  yes.  Doctor.  By  the  way.  when  you  are 
in  court,  you  can  use  as  a  defense  the  fact 
that  this  was  your  only  choice,  and  you  have 
to  show  a  preponderance  of  evidence  and 
that  there  was  no  other  procedure. 

Very  nice.  'Very  nice  way  to  treat 
someone  who  has  just  saved  a  life.  My 
friend  from  Ohio  quoted  Hubert  Hum- 
phrey. I  love  Hubert  Humphrey.  I  just 
got  a  Hubert  Humphrey  award.  I  am  so 
proud  of  that.  The  shadow  of  life,  we 
must  think  of  someone  in  the  shadow 
of  life,  and  a  woman  whose  life  is 
threatened  is  in  the  shadow  of  life. 
Whether  that  call  comes  in  to  any  Sen- 
ator here.  I  say  to  my  friends,  think 
about  it,  that  it  is  your  daughter.  I  am 
a  grandma,  and  we  have  a  lot  of  grand- 
mas and  grandpas  here.  It  is  your  baby; 
it  is  your  daughter  who  is  going  to 
have  a  child,  and  the  doctor  calls  in  the 
middle  of  the  night  and  says.  "There  is 
a  horrible  emergency.  If  I  do  not  end 
this  pregnancy,  you  will  lose  your 
child  "—your  baby. 

I  got  a  call  yesterday  during  the  de- 
bate from  a  woman  from  Santa  Bar- 
bara who  said.  "Remind  these  Senators 
that  I  have  a  baby"— yes.  she  is  36  and 
she  got  pregnant — "she  is  always  going 
to  be  my  baby,  and  we  had  to  make 
that  horrible  choice." 

People  like  Viki  Wilson,  a  registered 
nurse,  a  practicing  Catholic,  and  her 
husband.  Bill,  a  physician,  were  the 
parents  of  two  children  and  planning  a 
third.  In  the  8th  month  of  pregnancy, 
they  found  out  the  baby's  brain  was 
growing  outside  the  skull.  The  brain 
was  twice  the  size  of  her  actual  head 
and  lodged  in  Viki's  pelvis. 

May  I  have  unanimous  consent  for  2 
additional  minutes  off  Senator  Spec- 
ter's time. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Without  objection,  it  is  so 
ordered. 

Mrs.  BOXER.  The  brain  was  twice  the 
size  of  her  actual  head  and  lodged  in 
Viki's  pelvis,  causing  pressure  on  what 
little  brain  the  baby  had.  If  Viki  had 
carried  Abigail  to  term — yes.  they  had 
a  name  for  the  baby— Viki's  cervix 
could  not  have  expelled  Abigail.  Viki's 
cervix  would  have  torn  or  ruptured 
causing  massive  hemorrhages  and  pos- 
sible infection,  and.  yes.  Viki  would 
have  been  in  the  shadow  of  life.  And  if 
Viki  was  your  daughter  and  the  call 
came  in,  you  would  say  to  the  doctor. 
"Did  you  do  everything?  Are  you  sure? 
Did  you  check?  Did  you  doublecheck? 
Is  there  another  way?  Can  we  save  the 
baby?  Can  we  do  an  operation  to  save 
the  baby?"  And  if  the  answer  came 
back  no,  I  believe  in  my  heart,  subject 
to  anyone  who  wants  to  say  anything 
different,  that.  yes.  you.  as  a  United 
States  Senator,  would  say.  "By  the 
grace  of  God.  save  my  child.  " 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mrs.  BOXER.  We  should  support  the 
Senator  from  Pennsylvania.  He  is  ra- 
tional about  this.  Let  us  bring  forward 


the  people  who  know  about  this  and 
then  let  us  vote. 

I  thank  my  friend. 

Mr.  PELL.  Mr.  President,  in  recent 
weeks,  there  has  been  much  press  at- 
tention given  to  a  heretofore  obscure 
procedure  used  to  terminate  late-term 
pregnancies.  With  this  attention  has 
come  substantial  public  distress  and 
alarm  regarding  the  nature  of  this  pro- 
cedure, a  discomfort  that  indeed.  I 
share  and  understand.  I  must  certainly 
agree  that  the  procedure,  as  described 
by  the  proponents  of  the  pending  legis- 
lation, is  repugnant  on  its  face  and  one 
that  is  hopefully  resorted  to  in  only 
the  rarest  circumstances. 

But  today  as  the  Senate  considers 
legislation  to  ban  the  use  of  this  proce- 
dure, we  must  make  sure  that  our  de- 
liberations are  thoughtful,  reasoned, 
and  considered. 

It  is  very  unfortunate  that  we  are 
here  debating  this  bill  without  having 
the  benefit  of  the  noitmfcl.  established 
procedure  of  committee  referral,  hear- 
ings, and  review  from  which  a  com- 
prehensive record  would  have  evolved 
detailing  the  pros  and  cons  of  the  many 
complex  and  controversial  issues  at 
stake.  This  is  particularly  troubling 
because  the  issue  at  hand  is  so  divisive 
and  charged  with  emotion  that,  absent 
a  thorough  airing  of  the  issues  in- 
volved, it  would  be  all  too  easy  to  re- 
treat to  a  position  on  doctrinaire  cer- 
titude and  defiantly  declare  normal 
victory  regardless  of  whether  or  not  it 
is  appropriate  public  policy. 

The  Senate  has  a  long  and  estab- 
lished tradition  of  careful  deliberation 
precisely  because  of  its  rules  and  pro- 
cedures for  legislating  such  difficult  is- 
sues with  thorough  and  adequate  re- 
view. It  is  only  rarely  that  we  cir- 
cumvent those  procedures  and  then 
only  when  the  matters  are  non- 
controversial  and  relatively  noncom- 
plex. 

Here,  the  bill  was  introduced  and  not 
referred  to  any  Senate  committee. 
Consequently,  no  hearings  have  been 
held  in  the  Senate  despite  a  myriad  of 
questions  that  need  to  be  answered 
about  the  bill's  provisions.  These  in- 
clude: What  are  the  alternatives?  What 
are  the  ramifications  for  other  abor- 
tion procedures  as  a  consequence  of  the 
current  vague  definitions  in  the  bill?  Is 
it  wise  or  desirable  to  create  a  Federal 
criminal  statute  governing  medical 
procedures?  I  believe  that  it  would  be 
premature  to  attempt  to  come  to  a 
conclusion  about  whether  to  support  or 
oppose  this  legislation  without  having 
the  answers  to  these  and  other  trou- 
bling questions. 

Therefore,  I  intend  to  support  the 
motion  to  refer  this  legislation  to  the 
Judiciary  Committee  where  I  hope  it 
will  be  thoroughly  reviewed  and  made 
the  subject  of  public  hearings  to  dis- 
cuss the  issues  involved.  At  that  point, 
the  Senate  will  have  a  much  more  ade- 
quate  record  than   it  does  now   upon 
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which  it  can  make  the  reasoned,  care- 
ful decision  that  is  incumbent  upon  us 
as  elected  representatives  to  make. 

Mr.  KERRY.  Mr.  President,  the  U.S. 
Government  is  one  of  the  least  intru- 
sive governments  in  the  world.  We  pay 
the  lowest  taxes  of  any  industrialized 
country.  We  have  a  constitution  that 
guarantees  an  extensive  list  of  free- 
doms upon  which  the  government  can- 


I  believe  this  effort  will  fail.  I  believe 
that  the  public  knows  more  and  is 
more  perceptive  than  this  bill's  pro- 
ponents think.  I  urge  my  colleagues  to 
stand  in  opposition  to  this  bill.  Send  it 
to  the  Judiciary  Committee  when  it 
can  be  properly  analyzed. 

Mr.  CRAIG.  Mr.  President,  there  are 
very  few  issues  that  provoke  the  kind 
of   passionate    debate    abortion    policy 


not  infringe.  Many  believe  that  one  of    continues  to  provoke.  It's  unfortunate 


the  causes  of  the  1994  election  results 
was  a  desire  by  the  public  to  minimize 
governments  role  in  the  everyday  lives 
of  its  citizens.  Yet  Senators  have 
brought  a  bill  to  the  floor  that  would 
require  women  to  risk  their  lives. 

Perhaps  the  sponsors  of  this  bill  do 
not  understand  the  issue  at  hand.  The 
Supreme  Court  has  ruled  that  abor- 
tions are  legal.  It  is  completely  legal 
for  a  woman  who  wants  to  have  an 
abortion  to  obtain  the  services  of  a 
doctor  who  is  willing  to  provide  an 
abortion.  Now  we  as  a  legislature  are 
going  to  start  decreeing  to  both  preg- 
nant women  and  their  physicians 
which  procedures  a  woman  can  choose? 
This  is  not  our  role.  We  are  not  obste- 
tricians, and  we  should  not  insert  our- 
selves in  this  picture. 

Yet  proponents  of  this  bill  come  to 
the  floor  to  introduce  legislation  that 
would  force  women  whose  lives  are 
most  at  danger,  whose  fetuses  are  usu- 
ally malformed  in  some  way.  to  either 
endure  the  painful  and  life-threatening 
procedure  of  birth  or  to  endure  another 
form  of  abortion  that  may  be  more 
dangerous  or  painful.  This  is  tanta- 
mount to  torture  and  I  am  appalled 
that  we  are  standing  here  debating  this 
issue. 

But  I  know  why  we  are  here.  In  fact, 
every  Member  of  this  body  knows  why 
we  are  here.  We  are  here  because  abor- 
tion opponents  are  exploiting  this  pain- 
ful, rare  surgical  procedure  to  try  to 
convince  the  public  that  all  abortions 
are  similar  to  this  procedure. 

Mr.  President,  any  surgical  procedure 
is  disgusting  if  described  to  a  layman. 
I  could  stand  here  and  describe  any 
number  or  legal  medical  procedures 
and  probably  convince  someone  out 
there  that  the  procedure  sounds  ter- 
rible and  wrong.  But  describing  and 
discouraging  a  legal  medical  procedure 
is  not  my  job.  I  could  also  stand  here 
and  describe  the  horrible  details  of  a 
birth  of  a  malformed  fetus  that  kills 
both  the  fetus  and  the  mother  and  does 
so  in  the  worst  and  most  chilling  fash- 
ion. But  unlike  others  who  have  held 
this  floor.  I  see  no  benefit  to  scare  tac- 
tics. 

Mr.  President,  proponents  of  this  bill 
hope  that  this  bill  and  the  proceedings 
surrounding  it  will  further  stigmatize 
abortion    and    humiliate    women    who 


the  debate  has  deteriorated  into  pro- 
choice  and  pro-life  labels  because,  in 
reality,  it  is  a  hugely  significant  con- 
flict over  when  life  begins  and  what  life 
comprises.  That's  perhaps  why  it  di- 
vides people  along  unpredictable  lines; 
even  in  my  State  of  Idaho,  people  of 
like  political  beliefs  can  take  different 
positions  on  this  issue. 

I  mention  this  because  today  we  are 
dealing  with  an  aspect  of  the  abortion 
Issue  that  even  causes  divisions  among 
those  who  generally  find  abortion  ac- 
ceptable. What  we  saw  in  the  House  of 
Representatives  just  a  few  days  ago 
demonstrated  this.  The  overwhelming 
vote  in  support  of  the  bill  included 
many  who  usually  identify  themselves 
as  pro-choice. 

Let  me  repeat  that:  Even  those  who 
accept  abortion  found  this  particular 
procedure  so  objectionable  they  voted 
in  favor  of  banning  it. 

A  ban  is  an  extraordinary  step  for 
Congress  to  take — but  then,  this  is  an 
extreme  and  hideous  abortion  proce- 
dure. We've  heard  it  described  in  de- 
tail; we've  seen  diagrams  that  those 
performing  this  procedure  have  cer- 
tified to  be  accurate.  And  Mr.  Presi- 
dent, I  have  seen  strong  men  and 
women  look  away,  to  avoid  dealing 
with  the  reality  of  this  procedure. 

I  urge  any  of  my  colleagues  who  have 
reservations  about  this  bill  to  take  the 
time  to  understand  exactly  what's  in- 
volved. Then  you  will  understand  why 
even  abortion  proponents  draw  the  line 
here. 

To  put  it  simply,  we're  talking  about 
causing  and  then  stopping  a  delivery, 
to  kill  a  baby  mere  inches  and  seconds 
before  he  or  she  is  protected  by  our 
laws  as  a  living  human  being. 

Some  would  like  to  defend  this  proce- 
dure by  claiming  it  is  only  used  when 
the  life  of  the  mother  is  at  stake  or 
when  the  baby  is  shown  to  have  genetic 
deformities.  However,  the  testimony 
from  those  who  perform  these  late- 
term  abortions  contradicts  these  argu- 
ments. Even  Dr.  Martin  Haskell,  who 
originated  the  technique,  estimated  as 
many  as  80  percent  of  the  procedures 
he  performed  were  elective,  not  for  ge- 
netic or  life-saving  reasons. 

It's  important  to  note  that  this  bill 
contains  an  exception  for  situations  in 
which  the  life  of  the  mother  truly  is  at 


have  had  or  who  may  someday  have  stake  and  no  other  procedure  can  save 

legal  abortions.  They  also  hope  to  chip  it.    Those    who    are    honestly    worried 

away  one  piece  at  a  time  the  constitu-  about  this  issue  should  be  reassured, 

tional  right  to  terminate  a  pregnancy.  But  it's  also  important   to  note   that 

Theirs  is  an  unbecoming  effort.  this  procedure  is  hardly  risk-free  to  the 


mother;  medical  professionals  agree  it 
poses  dangers  to  both  the  lives  and  the 
future  reproductive  health  of  the 
women  involved. 

Mr.  President,  we  all  are  thankful  for 
today's  life-saving  advances  in  medical 
technology.  It's  appalling  to  think  this 
particular  procedure  twists  those  ad- 
vances in  a  legalistic  game,  with  a 
human  life  in  the  balance. 

In  closing.  I  urge  all  my  colleagues 
not  to  let  political  labels  blind  them  to 
the  facts.  This  radical,  barbaric  proce- 
dure goes  much  too  far.  Let's  draw  the 
line  here,  now,  and  pass  the  Partial- 
Birth  Abortion  Ban  Act 

Mr.  ABRAHAM.  Mr.  President,  dur- 
ing the  debate  on  the  partial-birth 
abortion  ban.  opponents  have  made 
claims  about  this  procedure  and  this 
legislation  that  simply  are  not  sup- 
ported by  the  facts.  I  ask  unanimous 
consent  that  a  fact  sheet  by  the  Na- 
tional Right  to  Life  entitled  "Partial- 
Birth  Abortions:  A  Look  Behind  the 
Misinformation"  and  a  letter  from  Bar- 
bara Bolsen  of  the  American  Medical 
News  along  with  the  accompanying 
material  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.-\RTI.\L-BmTH  .■\BORTIONS:  A  LOOK  BEHI.VD 
THE  MlSINFOR.M.^TION 

(ConRress  is  currently  considering  legisla- 
tion that  would  place  a  national  ban  on  the 
partial-birth  abortion  method  (H.R.  1833,  S. 
939).  The  bill  was  approved  by  the  House 
Judiciari'  Committee  on  July  18.  Pro-abor- 
tion lobbying  groups  have  made  claims  re- 
garding this  abortion  method,  and  about 
the  legislation,  that  are  contradicted  by 
substantial  evidence.  Yet.  some  of  these  er- 
roneous claims  have  been  uncritically 
adopted  by  various  editorial  commentators 
and  reporters.  This  factsheet  addresses 
some  of  the  major  disputed  issues.  All  doc- 
uments quoted  in  this  factsheet  may  be  ob- 
tained from  the  National  Right  to  Life 
Committee.  Federal  Legislative  Office. 
(202)  626-8820) 

WH.^T  TYPE  OF  ABORTION  IS  BANNED  BY  H.R. 
183a  S.  939? 

H  R.  1833  is  sponsored  by  Congressman 
Charles  Canady  (R-Fl).  with  150  House  co- 
sponsors.  The  companion  bill.  S.  939,  is  spon- 
sored by  Senator  Bob  Smith  (R-NH).  The 
purpose  of  the  legislation  is  to  ban  those 
abortions  that  are  performed  by  (1)  partially 
delivering  a  living  fetus  into  the  vagina,  and 
then  (2)  killing  him  or  her.  Under  the  bill, 
this  method  of  killing  a  human  fetu&baby 
could  only  be  used  if  there  was  no  other  way 
to  save  a  woman's  life. 

The  bill  is  aimed  at  the  basic  method  de- 
scribed and  practiced  by  Dr.  Martin  Haskell 
of  Dayton.  Ohio,  and  Dr.  .James  McMahon  of 
Los  Angeles— and  by  some  other  abortionists 
who  have  not  chosen  to  widely  publicize  the 
fact. 

The  Los  Angeles  Times  accurately  de- 
scribed this  abortion  method  in  a  June  16 
news  story:  "The  procedure  requires  a  physi- 
cian to  extract  a  fetus,  feet  first,  from  the 
womb  and  through  the  birth  canal  until  all 
but  its  head  is  exposed.  Then  the  tips  of  sur- 
gical scissors  are  thrust  into  the  base  of  the 
fetus'  skull,  and  a  suction  catheter  is  in- 
serted through  the  opening  and  the  brain  is 
removed." 


In  1992.  Dr.  Haskell  wrote  a  paper  on  this 
abortion  method,  which  was  sent  out  to 
members  of  the  National  Abortion  Federa- 
tion (those  being  atwrtionists  and  abortion 
clinics).  The  paper  (--Dilation  and  Extraction 
for  Late  Second  Trimester  Abortion")  de- 
scribed in  detail,  step-by-step,  how  to  per- 
form the  procedure,  which  Dr.  Haskell  said 
that  he  employed  beginning  at  20  weeks— 4''2 
months  in  layman's  parlance— through  26 
weeks  into  pregnancy.  (Dr.  McMahon  uses 
essentially  the  same  procedure  to  a  much 
later  point^ — in  some  cases,  to  40  weeks, 
which  is  full  term.)  [1] 

Dr.  Haskell's  -how-to-do-it  "  paper  was  ob- 
tained and  publicized  by  the  National  Right 
to  Life  Committee.  The  National  Abortion 
Federation  (N.AFi  quickly  claimed  that 
NRLC  was  making  distorted  claims  about 
the  procedure.  During  the  course  of  inves- 
tigating this  controversy,  the  American 
Medical  News— the  official  newspaper  of  the 
American  Medical  Association— in  1993  con- 
ducted tape-recorded  interviews  with  both 
Dr.  McMahon  and  Dr.  Haskell.  These  inter- 
views originally  were  quoted  in  an  article  ti- 
tled --Shock-tactic  ads  target  late-term 
abortion  procedure."  which  appeared  in  the 
July  5.  1993  edition  of  American  Medical 
News.  The  American  Medical  News  article  is 
often  quoted  by  supporters  of  the  proposed 
legislation;  the  article  is  cited  several  times 
in  this  factsheet. 

Recently,  for  the  first  time,  the  National 
.•\bortion  Federation  and  Dr.  Haskell  at- 
tempted to  disavow  some  of  the  most  reveal- 
ing quotes  from  the  article.  In  response,  on 
July  U.  1995.  American  Medical  News  re- 
leased transcripts  of  the  portions  of  a  tape- 
recorded  1993  interview  to  prove  that  Dr. 
Haskell  was  indeed  quoted  accurately  on  cer- 
tain key  points  (e.g..  that  ■80%"  of  the  par- 
tial-birth abortions  he  performs  are  'purely 
elective"),  and  that  the  fetuses  are  usually 
alive  when  he  performs  the  procedure  on 
them. 

.ACTIONS  BY  THE  .\MERIC.'\N  MEDICAL 
.\SSOCI.\TION 

On  September  23.  the  national  Council  on 
Legislation  of  the  American  Medical  Asso- 
ciation (.\MA)  voted  unanimously  to  rec- 
ommend AMA  endorsement  of  the  Partial- 
Birth  Abortion  Ban  Act  (H.R.  1833).  (Con- 
gress Daily.  Oct.  10.)  The  Council  on  Legisla- 
tion is  made  up  of  about  12  physicians  of  dif- 
ferent specialities,  who  are  charged  with 
studying  proposed  federal  legislation  with 
respect  to  its  impact  on  the  practice  of  medi- 
cine. According  to  an  October  23  letter  from 
AMA  headquarters  in  Chicago.  '-The  AMA 
Board  of  Trustees  has  determined  that  it  will 
not  take  a  position  on  H.R.  1833  at  this 
time." 

THE  C.'VSE  OF  VIKI  .\SD  ABIG.^II,  WILSON 

Critics  of  the  bill  have  relied  heavily  on 
the  personal  account  of  Viki  Wilson,  whose 
unborn  daughter  Abigail  died  at  the  hands  of 
Dr.  McMahon  during  the  ninth  month  of  the 
pregnancy.  Abigail's  brain  had  developed 
partly  outside  of  her  skull.  .Setting  aside  for 
the  moment  all  that  might  be  .said  about  the 
ethics  of  what  was  done  to  Abigail,  the  pro- 
cedure utilized  in  this  case,  if  performed  as 
described  in  published  accounts  quoting  Mrs. 
Wilson,  would  not  be  banned  by  the  Partial- 
Birth  Abortion  Ban  Act.  That  is  because  the 
baby's  life  w^as  ended  before  the  baby  was 
moved  into  the  birth  canal  (according  to 
Mrs.  Wilson);  under  the  bill,  this  is  not  a 
■-partial-birth  abortion."  Moreover.  Mrs. 
Wilson  has  asserted  that  continuing  the 
pregnancy  -possibly'^  would  have  endangered 
her  life.  H.R.  1833  allows  a  physician  to  uti- 


lize the  defined  procedure  on  the  basis  of  a 
reasonable  belief  that  no  alternative  medical 
intervention  would  save  the  mother's  life. 

HOW  .MANY  PARTIAL-BIRTH  ABORTIONS  ARE 
PERFOR.MED? 

Dr.  Haskell  said  in  his  1992  paper  that  he 
begins  using  the  procedure  at  20  weeks  (4"2 
months).  There  are  13.000  abortions  annually 
after  4'-.>  months,  according  to  the  Alan 
Guttmacher  Institute  (New  York  Times. 
July  5.  1995).  which  should  be  regarded  as  a 
conservative  estimate.  The  National  Abor- 
tion Federation  now  says  that  Drs.  McMahon 
and  Haskell  between  them  perform  about  450 
such  abortions  every  year.  [2] 

Both  practitioners  have  been  enthusiastic 
advocates  for  the  method;  Dr.  Haskell's 
paper  explains  in  detail  how  to  perform  it. 
and  Dr.  McMahon  is  director  of  abortion 
training  at  a  major  teaching  hospital.  There 
is  no  way  to  know  how  many  other  abortion- 
ists are  now  using  the  method,  but  without 
writing  papers  or  giving  interviews  on  the 
subject  as  Drs.  Haskell  and  McMahon  have 
done  The  National  Abortion  Federation  ac- 
knowledges that  the  method  is  probably  em- 
ployed at  times  by  other  practitioners,  and 
the  1993  American  Medical  News  report 
spoke  of  ■a  handful  of  other  doctors"  em- 
ploying the  method.  In  short,  there  is  insuf- 
ficient information  on  which  to  base  a  reli- 
able estimate  of  how  many  partial-birth 
abortions  are  performed  in  the  United 
States. 

Even  with  respect  to  Drs.  Haskell  and 
McMahon  alone,  the  figure  of  -^SO"  may  be 
low.  Dr.  McMahon  has  circulated  literature 
in  which  he  refers  to  having  performed  a  -se- 
ries "  of  -more  than  2.000  "  abortions  by  the 
method.  However,  in  the  article  by  Karen 
Tumulty  that  appeared  in  the  January  7,  1990 
issue  of  Los  Angeles  Time  Magazine.  Dr. 
McMahon  was  quoted  as  saying,  -Frankly.  I 
don't  think  I  was  any  good  at  all  until  I  had 
done  3.000  or  4.000."  referring  to  abortions 
"in  later  pregnancies."  That  article  also  re- 
ported that  Dr.  McMahon  performs  400  'later 
abortions  "  a  year.  In  literature  he  has  cir- 
culated seeking  abortion  referrals.  Dr. 
McMahon  strongly  advocates  the  partial- 
birth  method  for  later  abortions,  so  presum- 
ably most  of  his  late  abortions  are  being 
done  using  this  method. 

As  for  Dr.  Haskell,  he  said  in  his  1992  paper 
that  he  had  performed  -over  700"  such  abor- 
tions. 

His  wife  recently  told  an  Ohio  paper  that 
he  performs  "less  than  200"  a  year. 

Defenders  of  partial-birth  abortions  often 
stress  that  they  are  "a  small  percentage"  of 
all  abortions.  Yet.  for  each  individual. 
unique  human  being  who  ends  up  at  the 
pointed  end  of  the  surgical  scissors,  each 
such  procedure  is  a  100  percent  proposition. 

SHOULD  THE  PROCEDURE  BE  CALLED  THE  "PAR- 
TIAL-BIRTH ABORTION  METHOD."  OR  BY  SO.ME 
OTHER  TER.M? 

In  his  1992  paper.  Dr.  Haskell  referred  to 
the  method  as  "dilation  and  extraction"  or 
■D&X"— noting  that  he  "coined  the  term." 
However,  that  nomenclature  is  rejected  by 
Dr.  McMahon.  who  refers  to  the  method  as 
"intact  dilation  and  evacuation"  and  (in  an 
interview  in  the  Los  Angeles  Times  Maga- 
zine in  1990)  as  -'intrauterine  cranial  decom- 
pression." There  are  also  some  variations  in 
the  procedure  as  performed  by  the  two  doc- 
tors. Dr.  Haskell's  1992  paper  refers  to  Dr. 
McMahon's  approach  as  "a  conceptually 
similar  technique."' 

Some  critics  of  the  bill,  such  as  the  Na- 
tional .Abortion  Federation  (a  trade  associa- 
tion of  abortion  providers)  complain  that  the 


term  "partial-birth  abortion"  is  "a  non-med- 
ical term."  is  "inaccurate."  and  is  "offensive 
and  upsetting."  They  also  insist  that  it  is 
"vague."  It  is  quite  evident,  however,  that 
NAF's  problem  with  the  term  "partial-birth 
abortion"  is  not  that  it  is  too  vague,  but  pre- 
cisely that  it  is  much  too  explicit.  They  pre- 
fer euphemistic  pseudo-medical  jargon  that 
conveys  nothing  substantive  regarding  the 
nature  of  the  procedure. 

However,  none  of  the  terms  that  the  abor- 
tion practitioners  prefer  would  be  workable 
as  a  legal  definition.  The  bill  creates  a  legal 
definition  of  "partial-birth  abortion.  "  and 
would  ban  any  variation  of  that  method— no 
matter  what  new  idiosyncratic  name  any 
abortionist  may  invent  to  refer  to  it — so  long 
as  it  is  "an  abortion  in  which  the  person  per- 
forming the  abortion  partially  vaginally  de- 
livers a  living  fetus  before  killing  the  fetus 
and  completing  the  delivery." 

Congress  establishes  such  legal  definitions 
all  the  time — often,  in  ways  not  entirely 
pleasing  to  the  industries  or  practices  being 
regulated.  For  example,  by  act  of  Congress, 
firearms  that  incorporate  certain  specified 
features  are  now  legally  defined  as  'assault 
weapons.  "  even  though  manufacturers,  gun- 
smiths, and  users  refer  to  these  same  fire- 
arms in  other  fashions.  Likewise,  if  H  R. 
1833  S.  939  is  enacted,  abortions  that  involve 
partial  vaginal  delivery  of  a  live  baby,  fol- 
lowed by  killing,  will  be  legally  defined  as 
•partial-birth  abortions.  "  even  if  apologists 
for  late-term  abortions  would  continue  to 
prefer  a  term  that  is  not  so  explicitly  de- 
scriptive. 

Beyond  the  legal  point,  the  term  ""partial- 
birth  abortion  "  is  accurate  and  in  no  way 
misleading.  In  explaining  how  to  perform  the 
procedure  in  his  1992  instruction  paper.  Dr. 
Martin  Haskell  wrote;  "With  a  lower  [fetal] 
extremity  in  the  vagina,  the  surgeon  uses  his 
fingers  to  deliver  the  opposite  lower  extrem- 
ity, then  the  torso,  the  shoulders  and  the 
upper  extremities."  [Haskell  paper  at  page 
30.  emphasis  added) 

Dr.  J.  Courtland  Robinson,  a  self-described 
•abortionist"  who  testified  on  behalf  of  the 
National  Abortion  Federation  at  a  June  15 
hearing  before  the  House  Judiciary  Constitu- 
tion Subcommittee,  said.  "Never  in  my  ca- 
reer have  I  heard  a  physician  who  provides 
abortions  refer  to  any  technique  as  a  par- 
tial-birth abortion."  But  Dr.  Robinson's  ob- 
jection seems  a  mere  quibble  in  light  of  his 
later  testimony;  "In  our  tradition  we  have 
other  terms.  I  am  surprised  the  word  par- 
tial-extraction" was  not  used.  This  is  a 
standard  term  in  obstetrics  that  we  use  for 
delivering.  That  [term]  could  have  been 
used." 

Professor  Watson  Bowes  of  University  of 
North  Carolina  at  Chapel  Hill  School  of  Med- 
icine, co-editor  of  the  Obstetrical  and  Gyne- 
cological Survey  and  a  leading  authority  on 
maternal  and  fetal  medicine,  wrote  in  a  let- 
ter dated  July  11.  1995;  "The  term  partial- 
birth  abortion"  is  accurate  as  applied  to  the 
procedure  described  by  Dr.  Martin  Haskell  in 
his  1992  paper  entitled  Dilation  and  Extrac- 
tion for  Late  Second  Trimester  Abortion." 
distributed  by  the  National  Abortion  Federa- 
tion. .  .  There  is  no  standard  medical  teiTn 
for  this  method.  The  method,  as  described  by 
Dr.  Haskell  in  his  paper,  involves  dilation  of 
the  uterine  cervix  followed  by  breech  deliv- 
ery of  the  fetus  up  to  the  point  at  which  only 
the  head  of  the  fetus  remains  undelivered.  At 
this  point  surgical  scissors  are  inserted  into 
the  brain  through  the  base  of  the  skull,  after 
which  a  suction  catheter  is  inserted  to  re- 
move the  brain  of  the  fetus.  This  results  in 
collapse  of  the  fetal  skull  to  facilitate  deliv- 
ery of  the  fetus.  From  this  description  there 
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is  nothing  misleading  about  describing  this 
procedure  as  a  partial-birth  abortion,'  be- 
cause in  most  of  the  cases  the  fetus  is  par- 
tially born  while  alive  and  then  dies  as  a  di- 
rect result  of  the  procedure  ..." 

IN  WHAT  CIRCfMST.\NCES  ARE  PARTIAL-BIRTH 
ABORTIONS  PERFORMED? 

Misinformation-  The  New  York  Times  (June 
19.  1995);  -[H.R.  1833  S.  939  is]  a  bill  to  outlaw 
one  of  the  rarest  types  of  abortions— a  highly 
specialized  procedure  that  is  used  in  the  lat- 
ter stages  of  pregnancy  to  abort  fetuses  with 
severe  abnormalities  or  no  chance  of  surviv- 
ing long  after  birth."  National  Public  Radio 
Morning  Edition  (July  14.  1995):  Anti-abor- 
tion groups  call  it  partial-birth  abortions  .  . 
.  Doctors  resort  to  this  rare  procedure  only 
for  late-term  abortions  if  the  fetuses  have  se- 
vere abnormalities  and  no  chance  of  sur- 
vival." 

CriUque  Alarmed  by  the  progress  of  H.R. 
1833  in  Congress,  lobbying  groups  represent- 
ing the  abortion  industry  and  pro-abortion 
advocacy  groups  have  recently  claimed  that 
the  partial-birth  abortion  method  is  used 
mainly  in  rare  circumstances  involving  dan- 
ger to  the  life  of  the  mother  or  very  grave 
disorders  of  the  fetus.  Many  editorial  writers 
and  columnists  (e.g..  Ellen  Goodman.  Rich- 
,  ard  Cohen)  have  uncritically  embraced  such 
claims.  So  have  some  reporters,  such  as 
those  quoted  above.  Indeed,  the  NPR  asser- 
tion that  the  procedure  is  used  only  ...  if 
fetuses  have  severe  abnormalities  and  no 
chance  of  survival"  is  an  even  more  egre- 
giously  erroneous  statement  than  the  claims 
made  by  the  abortion-clinic  lobby  itself. 

In  truth,  there  is  ample  documentation  to 
establish  that  many— indeed,  most — partial- 
birth  abortions  do  not  involve  "severe  abnor- 
malities and  no  chance  of  survival"  or  dan- 
ger to  the  life  of  the  mother. 

In  1992.  after  NRLC's  publicizing  of  Dr. 
Haskell's  paper  engendered  considerable  con- 
troversy, the  American  Medical  News — the 
official  newspaper  of  the  AMA— conducted  a 
tape-recorded  interview  with  Dr.  Haskell,  in 
which  he  said:  "In  my  particular  case,  prob- 
ably 20%  [of  this  procedure]  are  for  genetic 
reasons.  And  the  other  80%  are  purely  elec- 
tive." 

This  single  statement  from  Dr.  Haskell's 
own  lips  shreds  the  most  widely  dissemi- 
nated piece  of  disinformation  regarding  par- 
tial-birth abortions.  But  there  is  much  more. 

Dr.  James  McMahon— who  has  performed 
at  least  2.000  of  these  procedures— told  Amer- 
ican Medical  News  that  he  also  uses  the 
method  to  perform  what  he  calls  "elective" 
abortions  up  to  26  weeks  (six  months).  More- 
over, after  the  26-week  point.  Dr.  McMahon 
said,  he  uses  the  method  to  perform  •non- 
elective"  abortions  (all  the  way  to  40  weeks. 
which  is  full  term).  In  materials  provided  in 
June  to  the  House  Judiciary  Constitution 
Subcommittee.  Dr.  McMahon  revealed  that 
his  definition  of  "non-elective"  is  extremely 
expansive.  For  example,  he  listed  "depres- 
sion" as  the  largest  single  "maternal  indica- 
tion "  for  such  so-called  ■non-elective"  abor- 
tions. 

Dr.  McMahon's  materials  also  show  that  he 
uses  the  method  to  destroy  "flawed  fetuses.  " 
as  he  calls  them.  These  include  unborn  hu- 
mans with  a  wide  variety  of  disorders,  in- 
cluding conditions  compatible  with  a  long 
life  with  or  without  disability  (e.g.,  cleft  pal- 
ate, spina  bifida.  Down  syndrome).  True, 
some  of  the  babies  have  more  profound  dis- 
orders that  will  result  in  death  soon  after 
birth.  But  these  unfortunate  members  of  the 
human  family  deserve  compassion  and  the 
best  comfort-care  that  medical  science  can 
offer— not  a  scissors  in  the  back  of  the  head. 


In  some  such  situations  there  are  good  medi- 
cal reasons  to  deliver  such  a  child  early. 
after  which  natural  death  will  follow  quick- 
ly. 

After  conducting  interviews  with  Dr. 
McMahon,  reporter  Karen  Tumulty  wrote  in 
the  Los  Angeles  Times  Magazine  (January  7. 
1990):  "If  there  is  any  other  single  factor  that 
inflates  the  number  of  late  abortions,  it  is 
youth.  Often,  teen-agers  do  not  recognize  the 
first  signs  of  pregnancy.  Just  as  frequently. 
they  put  off  telling  anyone  as  long  as  they 
can   " 

It  is  also  noteworthy  that  when  NRLC 
originally  publicized  the  partial-birth  abor- 
tion procedure  in  1993.  the  then-executive  di- 
rector of  the  National  Abortion  Federation 
(NAF)  distributed  an  internal  memorandum 
to  the  members  of  that  organization  which 
acknowledged  that  such  abortions  are  per- 
formed for  "many  reasons":  "There  are 
many  reasons  why  women  have  late  abor- 
tions: life  endangerment.  fetal  indications, 
lack  of  money  or  health  insurance,  social-psy- 
chological crises,  lack  of  knowledge  about 
human  reproduction,  etc."  (emphasis  added] 

Likewise,  a  June  12.  1995  letter  from  NAF 
to  members  of  the  House  of  Representatives 
noted  that  late  abortions  are  sought  by. 
among  others,  "very  young  teenagers  .  .  . 
who  have  not  recognized  the  signs  of  their 
pregnancies  until  too  late."'  and  by  "women 
in  poverty,  who  have  tried  desperately  to  act 
responsibly  and  to  end  an  unplanned  preg- 
nancy in  the  early  stages,  only  to  face  insur- 
mountable financial  barrier." 

DOES  THE  BILL  MAKE  ALLOWANCE  FOR 
JEOPARDY  TO  THE  LIFE  OF  THE  -MOTHER? 

The  bill  contains  a  provision  under  which  a 
doctor  could  utilize  the  partial-birth  abor- 
tion method  if  no  other  medical  procedure 
would  suffice  to  save  the  mother's  life  Emi- 
nent medical  authorities,  including  Prof. 
Watson  Bowes  of  the  University  of  North 
Carolina  at  Chapel  Hill  and  Dr.  Pamela 
Smith,  head  of  the  obstetrics  teaching  pro- 
gram at  Mt.  Sinai  Hospital  in  Chicago,  have 
said  that  no  such  case  would  ever  arise — nev- 
ertheless, the  bill  makes  allowance  for  such 
a  circumstance.  In  a  letter  to  Congressman 
Charles  Canady  (R-Fl).  prime  sponsor  of  HR 
1833.  Prof.  Bowes  said:  "Critics  of  your  bill 
who  say  that  this  legislation  will  prevent 
doctors  from  performing  certain  procedures 
which  are  standard  of  care,  such  as 
cephalocentesis  (removal  of  fluid  from  the 
enlarged  head  of  a  fetus  with  most  severe 
form  of  hydrocephalus)  are  mistaken.  This 
procedure  is  not  intended  to  kill  the  fetus. 
and.  in  fact,  is  usually  associated  with  the 
birth  of  a  live  infant  .  .  .  [Also.]  the  tech- 
nique of  the  partial-birth  abortion  could  be 
used  to  remove  a  fetus  that  had  died  in  utero 
of  natural  causes  or  accident.  Such  a  proce- 
dure would  not  be  covered  by  the  definition 
in  your  bill,  because  it  would  not  involve 
partially  delivering  a  live  fetus  and  then 
killing  it." 

ARE  THE  DRAWINGS  OF  THE  PARTIAL-BIRTH 
ABORTION  METHOD  CIRCULATED  BY  NRLC  AC- 
CURATE. OR  ARE  THEY  MISLEADING? 

.Misinformation:  On  June  12,  the  National 
Abortion  Federation— an  association  of  abor- 
tion providers— sent  a  letter  to  House  mem- 
bers in  which  NAF  claimed— on  the  author- 
ity of  Dr.  J.  Courtland  Robinson  of  Johns 
Hopkins  Medical  School— that  the  drawings 
of  the  partial-birth  abortion  procedure  dis- 
tributed by  Congressman  Canady  in  a  letter 
to  House  members  were  "highly  imagina- 
tive" and  'misleading."  These  drawings  had 
earlier  been  distributed  by  the  National 
Right  to  Life  Committee. 


Critique:  Three  days  after  the  mailing  of 
the  letter  quoted  above.  Dr.  Robinson  testi- 
fied before  the  House  Judiciary  Constitution 
Subcommittee,  representing  the  National 
Abortion  Federation.  However,  under  ques- 
tioning from  subcommittee  chairman  Rep. 
Charles  Canady.  Dr.  Robinson  admitted  he 
had  not  to  that  day  even  read  Dr.  Martin 
Haskell's  unique  1992  paper  describing  how  to 
perform  the  procedure.  Questioned  by  Mr. 
Canady  about  the  drawings — which  were  dis- 
played in  poster  size  next  to  the  witness 
table— Dr.  Robinson  agreed  that  they  were 
"technically  accurate."  and  added:  "That  is 
exactly  probably  what  is  occurring  at  the 
hands  of  the  two  physicians  involved."" 

Moreover.  .American  Medical  News  (July  5. 
1993)  reported:  "Dr.  Haskell  said  the  draw- 
ings were  accurate  'from  a  technical  point  of 
view."  But  he  took  issue  with  the  implication 
that  the  fetuses  were   aware  and  resisting.' 

Professor  Watson  Bowes  of  the  University 
of  North  Carolina  at  Chapel  Hill,  wrote  in  a 
letter  to  Congressman  Canady:  'Having  read 
Dr.  Haskell's  paper.  I  can  assure  you  that 
these  drawings  accurately  represent  the  pro- 
cedure described  therein.  Furthermore.  Dr. 
Haskell  is  reported  as  saying  that  the  illus- 
trations were  accurate  'from  a  technical 
point  of  view.'  Firsthand  renditions  by  a  pro- 
fessional medical  illustrator,  or  photographs 
or  a  video  recording  of  the  procedure  would 
no  doubt  be  more  vivid,  but  not  necessarily 
more  instructive  for  a  non-medical  person 
who  is  trying  to  understand  how  the  proce- 
dure is  performed." 

IS  THE  BABY  ALREADY  DEAD  BEFORE  BEING 
PULLED  INTO  THE  BIRTH  CANAL  DURING  THE 
PROCEDURE'' 

In  the  partial-birth  abortion  method,  a 
woman  visits  the  abortion  clinic  on  three 
successive  days.  On  the  first  two  days,  her 
cervix  <the  opening  to  the  uterus)  is  me- 
chanically dilated  with  materials  called 
laminaria.  The  baby  is  removed  on  the  third 
day.  American  Medical  News  reported  in 
1993.  after  conducting  interviews  with  Drs. 
Haskell  and  McMahon.  that  the  doctors 
"told  .\M  News  that  the  majority  of  fetuses 
aborted  this  way  are  alive  until  the  end  of 
the  procedure."" 

Recently,  after  introduction  of  the  pro- 
posed federal  ban.  Dr.  Haskell  and  NAF  for 
the  first  time  disputed  this  and  other  reveal- 
ing quotes  in  the  American  Medical  News 
story.  In  response,  the  editor  of  American 
Medical  News  sent  a  letter  to  the  Judiciary 
Committee,  dated  July  11.  stating:  -'A-M 
News  stands  behind  the  accuracy  of  the  re- 
port. .  .  .  We  have  full  documentation  of 
these  interviews,  including  tape  recordings 
and  transcripts.""  She  also  released  the  tran- 
script of  the  tape  recording  of  the  pertinent 
portions  of  the  interview  with  Dr.  Haskell. 
The  transcript  contains  the  following  ex- 
change: 

American  Medical  News.  Let"s  talk  first 
about  whether  or  not  the  fetus  is  dead  be- 
forehand. 

Dr.  Haskell.  No  it"s  not.  No.  it"s  really 
not.  A  percentage  are  for  various  numbers  of 
reasons.  Some  just  because  of  the  stress— 
intrauterine  stress  during,  you  know,  the 
two  days  that  the  cervix  is  being  dilated  [to 
permit  extraction  of  the  fetus].  Sometimes 
the  membranes  rupture  and  it  takes  a  very 
small  superficial  infection  to  kill  a  fetus  in 
utero  when  the  membranes  are  broken.  And 
so  in  my  case.  I  would  think  probably  about 
a  third  of  those  are  definitely  are  [sic]  dead 
before  I  actually  start  to  remove  the  fetus. 
-And  probably  the  other  two-thirds  are  not. 

In  another  interview,  quoted  in  the  Dec.  10. 
1989  Dayton  News.  Dr.  Haskell  again  con- 
veyed that  the  scissors  thrust  is  usually  the 


lethal  act:  "When  I  do  the  instrumentation 
on  the  skull  •  *  *  it  destroys  the  brain  tissue 
sufficiently  so  that  even  if  it  (the  fetus)  falls 
out  at  that  point,  its  definitely  not  alive. 
Dr.  Haskell  said.  " 

On  July  9.  1995,  Brenda  Pratt  Shafer.  R.N., 
sent  a  letter  Congressman  Tony  Hall  (D- 
Ohio),  in  which  she  related  her  experience  as 
a  nurse  whose  agency  assigned  her  to  work 
at  Dr.  Haskell's  Dayton  abortion  clinic  in 
1993.  Nurse  Shafer  said  she  had  no  difficulty 
accepting  the  assignment  because  she  was 
strongly  "pro-choice."  But  she  quit  after 
witnessing  three  partial-birth  abortions 
close  up.  "It  was  the  most  horrifying  experi- 
ence of  my  life."  she  wrote. 

Here  "s  how  Nurse  Shafer  described  the  end 
of  the  life  of  one  six-month-old  'fetus":  -The 
baby's  body  was  moving.  His  little  fingers 
were  clasping  together.  He  was  kicking  his 
feet.  All  the  while  his  little  head  was  still 
stuck  inside.  Dr.  Haskell  took  a  pair  of  scis- 
sors and  inserted  them  into  the  back  of  the 
baby's  head.  Then  he  opened  the  scissors  up. 
Then  he  stuck  the  high-powered  suction  tube 
into  the  hole  and  sucked  the  baby's  brains 
out.  I  almost  threw  up  as  I  watched  him  do 
the.se  things. '"[3] 

That  the  babies  are  generally  alive  at  the 
time  of  their  -extraction"  is  further  sup- 
ported by  the  account  of  an  eyewitness  very 
sympathetic  to  Dr.  McMahon:  Dr.  Dru  Elaine 
Carlson,  who  is  a  perinatologist  and  director 
of  Reproductive  Genetics  at  Cedars-Sinai 
Medical  Center  in  Los  Angeles.  In  a  June  27. 
1995  letter  to  Congressman  Henry  Hyde  op- 
posing the  hill.  Dr.  Carlson  wrote:  "Since  I 
refer  Dr.  McMahon  a  large  number  of  fami- 
lies. I  have  gone  to  his  facility  and  seen  for 
myself  what  he  does  and  how  he  does  it  *  *  * 
Essentially  he  provides  analgesia  for  the 
mother  that  removes  anxiety  and  pain  and 
as  a  result  of  this  medication  the  fetus  also 
is  sedated.  When  the  cervix  is  open  enough 
for  a  safe  delivery  of  the  fetus  he  uses 
altrasound  guidance  to  gently  deliver  the 
fetal  body  up  to  the  shoulders  and  then  very 
quickly  and  expertly  performs  what  is  called 
a  cephalocentesis.  Essentially  this  is  re- 
moval of  cerebrospinal  fluid  from  the  brain 
causing  instant  brain  herniation  and  death" 
[emphasis  added] 

It  is  impossible  to  reconcile  eyewitness  ac- 
counts such  as  those  of  Nurse  Shafer  and  Dr. 
Carlson  with  the  claim  made  by  NAF  in  a 
July  27  letter  to  Congress  that  -fetal  demise 
does  in  fact  occur  early  on  in  the  [three-day] 
procedure.'" 

DOES  THE  BABY  FEEL  PAIN  DURING  THE 
PARTIAL-BIRTH  ABORTION  PROCEDURE? 

In  his  1992  paper.  Dr.  Haskell  says  that  he 
performs  the  procedure  after  giving  the 
woman  -local  anesthesia"'  and  nitrous  oxide 
(--laughing  gas"),  neither  of  which  would  pre- 
vent pain  in  the  baby. 

Dr.  McMahon  says  in  a  June  23  written 
submission  to  the  House  Judiciary  Constitu- 
tion Subcommittee:  --The  fetus  feels  no  pain 
through  the  entire  series  of  procedures.  This 
is  because  the  mother  is  given  narcotic  anal- 
gesia at  a  dose  based  upon  her  weight.  The 
narcotic  is  pa.ssed.  via  the  placenta,  directly 
into  the  fetal  bloodstream.  Due  to  the  enor- 
mous weight  difference,  a  medical  coma  is 
induced  in  the  fetus.  There  is  a  neurological 
fetal  demise.  There  is  never  a  live  birth." 

The  New  York  Times  (July  5.  1995)  inter- 
preted this  statement  by  Dr.  McMahon  to 
mean  that  the  drug  causes  -brain  death"  in 
the  baby,  which  does  indeed  seem  to  be  the 
impression  that  Dr.  McMahon  attempts  to 
convey.  But  his  claim  cannot  survive  critical 
scrutiny. 

Dr.  Watson  Bowes,  an  internationally  rec- 
ognized   authority    on    maternal    and    fetal 


medicine,  is  a  professor  of  both  obstetrics- 
gynecology  and  pediatrics  at  the  University 
of  North  Carolina  at  Chapel  Hill  School  of 
Medicine.  In  a  July  11  letter.  Professor 
Bowes  wrote:  'Dr.  James  McMahon  states 
that  narcotic  analgesic  medications  given  to 
the  mother  induce  a  medical  coma'  in  the 
fetus,  and  he  implies  that  this  causes  'a  neu- 
rological fetal  demise.'  This  statement  sug- 
gests a  lack  of  understanding  of  maternal 
fetal  pharmacology.  It  is  a  fact  that  the  dis- 
tribution of  analgesic  medications  given  to  a 
pregnant  woman  result  in  blood  levels  of  the 
drugs  which  are  less  than  those  in  the  moth- 
er. Having  cared  for  pregnant  women  who  for 
one  reason  or  another  required  surgical  pro- 
cedures in  the  second  trimester.  I  know  that 
they  were  often  heavily  sedated  or  anes- 
thetized for  the  procedures,  and  the  fetuses 
did  not  die.  .  .  .  Although  it  is  true  that  an- 
algesic medications  given  to  the  mother  will 
reach  the  fetus  and  presumably  provide  some 
degree  of  pain  relief,  the  extent  to  which  this 
renders  this  procedure  pain  free  would  be 
very  difficult  to  document.  I  have  performed 
in-utero  procedures  on  fetuses  in  the  second 
trimester,  and  in  these  situations  the  re- 
sponse of  the  fetuses  to  painful  stimuli,  such 
as  needle  sticks,  suggest  that  they  are  capa- 
ble of  experiencing  pain." 

In  June  15  testimony  before  the  House  Ju- 
diciary Constitution  Subcommittee.  Profes- 
sor Robert  White.  Director  of  the  Division  of 
Neurosurgery  and  Brain  Research  Labora- 
tory at  Case  Western  Reserve  School  of  Med- 
icine, said:  --The  fetus  within  this  time 
frame  of  gestation.  20  weeks  and  beyond,  is 
fully  capable  of  experiencing  pain."  Prof. 
White  analyzed  the  partial-birth  procedure 
step-by-step  and  concluded:  -Without  ques- 
tion, all  of  this  is  a  dreadfully  painful  experi- 
ence for  any  infant  subjected  to  such  a  sur- 
gical procedure." 

DOES  THE  BILL  CONTRADICT  SUPREME  COURT 
PRECEDENTS? 

In  written  testimony  submitted  to  the 
House  Judiciary  Constitution  Subcommit- 
tee. David  Smolin.  a  professor  at  Cum- 
berland Law  School  at  Samford  University, 
testified  that  he  believed  that  the  Partial- 
Birth  Abortion  Ban  Act  could  be  upheld  even 
under  the  Supreme  Court  precedents  that 
block  most  government  limitations  on  abor- 
tion. --The  spectre  of  partially  delivering  a 
fetus,  and  then  suctioning  her  brains,  may 
mix  the  physician's  disparate  roles  at  child- 
birth and  abortion  in  such  a  way  as  to  par- 
ticularly shock  the  conscience.  ...  It  is  pos- 
sible that  at  least  some  of  the  fetuses  killed 
by  partial-birth  abortions  are  constitutional 
persons.  The  Supreme  Court  in  Roe  v.  Wade 
held  that  the  word  -person',  as  used  in  the 
Fourteenth  Amendment,  does  not  include 
the  unborn."  The  Court,  however,  has  never 
addressed  the  constitutional  status  of  those 
who  are  --partially  born."  [Prof.  Smolin's 
complete  testimony  is  available  on  request.] 

However,  pro-abortion  advocacy  groups  in- 
sist that  even  the  partial-birth  abortion  pro- 
cedure is  completely  protected  by  Roe  v. 
Wade.  If  this  is  true,  it  will  be  news  to  a  lot 
of  people— and  it  is  a  powerful  argument  for 
re-examining  Roe  v.  Wade. 

ENDNOTES 

[1]  Unfortunately,  some  lawmakers  and 
some  other  observers  demonstrate  bias  or 
"denial  mechanisms  "  that  resist  exposure 
even  to  impeccable  documentation.  For  ex- 
ample, after  sitting  through  a  July  12  House 
Judiciary  Committee  meeting  in  which 
many  of  the  documents  quoted  herein  were 
cited  and  circulated.  Associated  Press  re- 
porter Nita  Lelyveld  wrote.  "Opponents  of 


the  bill  say  the  scissors  method  is  very  rare 
if  it  exists  at  all."  Actually,  however,  not 
even  the  National  Abortion  Federation  has 
been  audacious  enough  to  suggest  that  the 
■scissors  method  "  may  not  "exist  at  all." 
Dr.  Haskell's  readily  available  paper,  which 
has  been  provided  to  Ms.  Lelyveld  and  other 
reporters,  refers  five  times  to  the  use  of  scis- 
sors. For  example.  Dr.  Haskell  writes,  "the 
surgeon  forces  the  scissors  into  the  base  of 
the  skull."  The  scissors  are  described  as  a 
Metzenbaum  surgical  scissors,  which  is 
about  seven  inches  long. 

[2]  Some  press  accounts  have  mistakenly 
reported  that  the  bill  would  affect  only 
-third-trimester"  abortions.  In  fact,  the  bill 
would  ban  use  of  the  partial-birth  abortion 
method  in  either  the  second  or  the  third  tri- 
mester of  pregnancy  It  is  noteworthy  that 
there  is  a  dispute  over  how  many  third-tri- 
mester abortions,  by  all  methods,  are  per- 
formed every  year.  American  Medical  News 
(July  5.  1993)  reported.  -Former  Surgeon 
General  C.  Everett  Koop.  MD.  estimated  in 
1984  that  4.000  third-trimester  abortions  are 
performed  annually.  The  abortion  federation 
[National  Abortion  Federation]  puts  the 
number  at  300  to  500.  Dr  [.Martini  Haskell  says 
that  'probably  Koop's  numbers  are  more  cor- 
rect. '  "  [Empha.sis  added] 

[3]  At  a  July  12  meeting  of  the  House  Judi- 
ciary Committee.  Congresswoman  Patricia 
Schroeder  (D-Co.)  charged,  based  on  a  July  12 
letter  from  Dr.  Haskell,  that  Brenda  Shafer 
had  never  worked  at  the  clinic.  Rep.  Schroe- 
der abandoned  this  charge  (although  without 
apology)  after  committee  members  were  pro- 
vided with  copies  of  the  bill  sent  to  Dr.  Has- 
kell's clinic  by  the  nursing  agency,  which 
contained  the  nurse's  license  and  social  secu- 
rity numbers.  Dr.  Haskell's  letter  also  dis- 
puted Shafer's  account  of  witnessing  abor- 
tions at  25  and  26'i  weeks  because,  he 
claimed,  he  observes  a  -self-imposed  and  es- 
tablished limit  of  24  weeks  "  But  Dr.  Has- 
kell's own  1992  paper,  explaining  how  to  per- 
form the  procedure,  said  that  he  employs  the 
method  from  20  to  26  weeks  into  pregnancy. 

A.MERiCAN  Medical  News. 

Chicago.  IL.  July  11.  1995. 
Hon.  Charles  T.  Canady. 
Chairman.  Subcommittee  on   the  Constitution. 
Committee  on  the  Judiciary.  House  of  Rep- 
resentatives. Washington.  DC. 

DEAR  Representative  Canady:  We  have 
received  your  July  7  letter  outlining  allega- 
tions of  inaccuracies  in  a  July  5.  1993.  story 
in  American  Medical  News.  'Shock-tactic 
ads  target  late-term  abortion  procedure." 

You  noted  that  in  public  testimony  before 
your  committee.  AMNews  is  alleged  to  have 
quoted  physicians  out  of  context.  You  also 
noted  that  one  such  physician  submitted  tes- 
timony contending  that  AMNews  misrepre- 
sented his  statements.  We  appreciate  your 
offer  of  the  opportunity  to  respond  to  these 
accusations,  which  now  are  part  of  the  per- 
manent subcommittee  record. 

AMNews  stands  behind  the  accuracy  of  the 
report  cited  in  the  testimony.  The  report 
was  complete,  fair,  and  balanced.  The  com- 
ments and  positions  expressed  by  those 
intei-viewed  and  quoted  were  reported  accu- 
rately and  in-context.  The  report  was  based 
on  extensive  research  and  interviews  with 
experts  on  both  sides  of  the  abortion  debate. 
including  interviews  with  two  physicians 
who  perform  the  procedure  in  question. 

We  have  full  documentation  of  these  inter- 
views, including  tape  recordings  and  tran- 
scripts. Enclosed  is  a  transcript  of  the  con- 
tested quotes  that  relate  to  the  allegations 
of  inaccuracies  made  against  AMNews. 
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Let  me  also  note  that  in  the  two  years 
since  publication  of  our  story,  neither  the 
organization  nor  the  ph>'sician  who  com- 
plained about  the  report  in  testimony  to 
your  committee  has  contacted  the  reporter 
or  any  editor  of  AMNews  to  complain  about 
It.  AMNews  has  a  longstanding  reputation 
for  balance,  fairness  and  accuracy  in  report- 
ing, including  reporting  on  abortion,  an  issue 
that  is  as  divisive  within  medicine  as  it  is 
within  society  in  general.  We  believe  that 
the  story  in  question  comports  entirely  with 
that  reputation. 

Thank  you  for  your  letter  and  the  oppor- 
tunity to  clarify  this  matter. 
Respectfully  yours. 

B.ARBAR.\  BOLSEN. 

Editor. 

Attachment. 

.\.MERIC.-\.\  .MEDICAL  .NEWS  TR.^.NSCRIPT 

AMN.  Let's  talk  first  about  whether  or  not 
the  fetus  is  dead  beforehand  .  .  . 

Haskell.  No  it's  not.  No.  it's  really  not.  A 
percentage  are  for  various  numbers  of  rea- 
sons. Some  just  because  of  the  stress — intra- 
uterine stress  during,  you  know,  the  two 
days  that  the  cervix  is  being  dilated.  Some- 
times the  membranes  rupture  and  it  takes  a 
very  small  superficial  infection  to  kill  a 
fetus  in  utero  when  the  membranes  are  bro- 
ken. And  so  in  my  case.  I  would  think  prob- 
ably about  a  third  of  those  are  definitely  are 
(sic)  dead  before  I  actually  start  to  remove 
the  fetus.  And  probably  the  other  two-thirds 
are  not. 

AMN.  Is  the  skull  procedure  also  done  to 
make  sure  that  the  fetus  is  dead  so  you're 
not  going  to  have  the  problem  of  a  live 
birth? 

Haskell.  It's  immaterial.  If  you  can't  get 
it  out.  you  can't  get  it  out. 

AMN.  I  mean,  you  couldn't  dilate  further? 
Or  IS  that  riskier? 

Haskell.  Well,  you  could  dilate  further 
over  a  period  of  days. 

AMN.  Would  that  just  make  it  .  .  .  would 
it  go  from  a  3-day  procedure  to  a  4-  or  5-? 

Haskell  Exactly,  the  point  here  is  to  ef- 
fect a  safe  legal  abortion.  I  mean,  you  could 
say  the  same  thing  about  the  D&E  proce- 
dure, 'i'ou  know,  why  do  you  do  the  D&E  pro- 
cedure? Why  do  you  crush  the  fetus  up  inside 
the  womb?  to  kill  it  before  you  take  it  out? 

Well,  that  happens,  yes.  But  that's  not  why 
you  do  it.  You  do  it  to  get  it  out.  I  could  do 
the  same  thing  with  a  D&E  procedure.  I 
could  put  dilapan  in  for  four  or  five  days  and 
say  I'm  doing  a  D&E  procedure  and  the  fetus 
could  just  fall  out.  But  that's  not  really  the 
point.  He  point  here  is  you're  attempting  to 
do  an  abortion.  And  that's  the  goal  of  your 
work,  is  to  complete  an  abortion.  Not  to  see 
how  do  I  manipulate  the  situation  so  that  I 
get  a  live  birth  instead. 

AMN.  wrapping  up  the  Interview.  I  want  to 
make  sure  I  have  both  you  and  (Dr.) 
McMahon  saying  No'  then.  That  this  is  mis- 
information, these  letters  to  the  editor  say- 
ing it's  only  done  when  the  baby's  already 
dead,  in  case  of  fetal  demise  and  you  have  to 
do  an  autopsy.  But  some  of  them  are  saying 
they're  getting  that  misinformation  from 
NAF.  Have  you  talked  to  Barbara  Radford  or 
anyone  over  there?  I  called  Barbara  and  she 
called  back,  but  I  haven't  gotten  back  to  her. 

Haskell.  Well.  I  had  heard  that  they  were 
giving  that  information,  somebody  over 
there  might  be  giving  information  like  that 
out.  The  people  that  staff  the  NAF  office  are 
not  medical  people.  And  many  of  them  when 
I  gave  my  paper,  many  of  them  came  in.  I 
learned  later,  to  watch  my  paper  because 
many  of  them  have  nver  seen  an  abortion 
performed  of  any  kind. 


AMN.  Did  you  also  show  a  video  when  you 
did  that? 

Haskell.  Yeah.  I  taped  a  procedure  a  cou- 
ple of  years  ago,  a  very  brief  video,  that  sim- 
ply showed  the  technique.  The  old  story 
about  a  picture's  worth  a  thousand  words. 

AMN.  As  National  right  to  Life  will  tell 
you. 

Haskell.  Afterwards  they  were  just 
amazed.  They  just  had  no  idea.  And  here 
they're  rabid  supporters  of  abortion.  They 
work  in  the  office  there  And  .  .  .  some  of 
them  have  never  seen  one  performed. 

Comments  on  elective  vs.  non-elective 
abortions: 

Haskell.  And  I'll  be  quite  frank:  most  of 
my  abortions  are  elective  in  that  20-24  week 
range  ...  In  my  particular  case,  probably 
20%  are  for  genetic  reasons,  and  the  other 
80%  are  purely  elective  .  .  . 

[From  the  American  Medical  News.  July  5. 
1993] 
Shock-Tactic  ads  Target  Late-Term  Abor- 
tion   Procedure— Foes    Hope    Campaign 
Will  Sink  Federal  abortion  Rights  Leg- 
islation 

(By  Diane  M.  Gianelli) 
W'ashington.— In  an  attempt  to  derail  an 
abortion-rights  bill  maneuvering  toward  a 
congressional  showdown,  opponents  have 
launched  a  full-scale  campaign  against  late- 
term  abortions. 

The  centerpieces  of  the  effort  are  news- 
paper advertisements  and  brochures  that 
graphically  illustrate  a  technique  used  in 
some  second-  and  third-trimester  abortions 
A  handful  of  newspapers  have  run  the  ads  so 
far.  and  the  National  Right  to  Life  Commit- 
tee has  distributed  4  million  of  the  bro- 
chures, which  were  inserted  into  about  a 
dozen  other  papers. 

By  depicting  a  procedure  expected  to  make 
most  readers  squeamish,  campaign  sponsors 
hope  to  convince  voters  and  elected  officials 
that  a  proposed  federal  abortion-rights  bill  is 
so  extreme  that  states  would  have  no  au- 
thority to  limit  abortions — even  on  poten- 
tially viable  fetuses. 

According  to  the  Alan  Guttmacher  Insti- 
tute, a  research  group  affiliated  with 
Planned  Parenthood,  about  ICo  of  the  esti- 
mated 1.6  million  abortions  done  each  year 
are  in  the  second  and  third  trimesters. 

Barbara  Radford  of  the  National  Abortion 
Federation  denounced  the  ad  campaign  as 
disingenuous,  saying  its  "real  agenda  is  to 
outlaw  virtually  all  abortions,  not  just  late- 
term  ones.  "  But  she  acknowledged  it  is  hav- 
ing an  impact,  reporting  scores  of  calls  from 
congressional  staffers  and  others  who  have 
seen  the  ads  and  brochures  and  are  asking 
pointed  questions  about  the  procedure  de- 
picted. 

The  Minneapolis  Star-Tribune  ran  the  ad 
May  12.  on  its  op-ed  page.  The  anti-abortion 
group  Minnesota  Citizens  Concerned  for  Life 
paid  for  it. 

In  a  series  of  drawings,  the  ad  illustrates  a 
procedure  called  'dilation  and  extraction.  " 
or  D&X.  in  which  forceps  are  used  to  remove 
second-  and  third-trimester  fetuses  from  the 
uterus  intact,  with  only  the  head  remaining 
inside  the  uterus. 

The  surgeon  is  then  shown  jamming  scis- 
sors into  the  skull.  The  ad  says  this  is  done 
to  create  an  opening  large  enough  to  insert 
a  catheter  that  suctions  the  brain,  while  at 
the  same  time  making  the  skull  small 
enough  to  pull  through  the  cervix. 

"Do  these  drawings  shock  you?"  the  ad 
reads.  -We're  sorry,  but  we  think  you  should 
know  the  truth." 

The  ad  quotes  Martin  Haskell.  MD.  who  de- 
scribed the  procedure  at  a  September  1992 


abortion-federation  meeting,  as  saying  he 
personally  has  performed  700  of  them.  It  then 
states  that  the  proposed  "Freedom  of  Choice 
Act  "  now  moving  through  Congress  would 
"protect  the  practice  of  abortion  at  all 
stages  and  would  lead  to  an  increase  in  the 
use  of  this  grisly  procedure." 

ACCURACY  QUESTIONED 

Some  abortion-rights  advocates  have  ques- 
tioned the  ad's  accuracy. 

A  letter  to  the  Star-Tribune  said  the  pro- 
cedure shown  "is  only  performed  after  fetal 
death  when  an  autopsy  is  necessary  or  to 
save  the  life  of  the  mother."  And  the  Morris- 
ville.  Vt..  Transcript,  which  said  in  an  edi- 
torial that  it  allowed  the  brochure  to  be  in- 
serted in  its  paper  only  because  it  feared 
legal  action  if  it  refused,  quoted  the  abortion 
federation  as  providing  similar  information. 
"The  fetus  is  dead  24  hours  before  the  pic- 
tured procedure  is  undertaken."  the  editorial 
stated. 

But  Dr.  Haskell  and  another  doctor  who 
routinely  use  the  procedure  for  late-term 
abortions  told  AMNews  that  the  majority  of 
fetuses  aborted  this  way  are  alive  until  the 
end  of  the  procedure. 

Dr.  Haskell  said  the  drawing  were  accurate 
■from  a  technical  point  of  view."  But  he 
took  issue  with  the  implication  that  the 
fetuses  were  "aware  and  resisting." 

Radford  also  acknowledged  that  the  infor- 
mation her  group  was  quoted  as  providing 
was  inaccurate.  She  has  since  sent  a  letter  to 
federation  members,  outlining  guidelines  for 
discussing  the  matter.  Among  the  points: 

Don't  apologize:  this  is  a  legal  procedure. 

No  abortion  method  is  acceptable  to  abor- 
tion opponents. 

The  language  and  graphics  in  the  ads  are 
disturbing  to  some  readers.  "Much  of  the 
negative  reaction,  however,  is  the  same  reac- 
tion that  might  be  invoked  if  one  were  to  lis- 
ten to  a  surgeon  describing  step-by-step  al- 
most any  other  surgical  procedure  involving 
blood,  human  tissue,  etc." 

LATE-ABORTION  SPECIALISTS 

Only  Dr.  Haskell.  James  T.  McMahon.  MD. 
of  Los  Angeles,  and  a  handful  of  other  doc- 
tors perform  the  D&X  procedure,  which  Dr. 
McMahon  refers  to  as  "intact  D&E"  The 
more  common  late-term  abortion  methods 
are  the  classic  D&E  and  induction,  which 
usually  involves  injecting  digoxin  or  another 
substance  into  the  fetal  heart  to  kill  it.  then 
dilating  the  cervix  and  inducing  labor. 

Dr.  Haskell,  who  owns  abortion  clinics  in 
Cincinnati  and  Dayton,  said  he  started  per- 
forming D&Es  for  late  abortions  out  of  ne- 
cessity. Local  hospitals  did  not  allow  induc- 
tions past  18  weeks,  and  he  had  no  place  to 
keep  patients  overnight  while  doing  the  pro- 
cedure. 

But  the  classic  D&E.  in  which  the  fetus  is 
broken  apart  inside  the  womb,  carries  the 
risk  of  perforation,  tearing  and  hemorrhag- 
ing, he  said.  So  he  turned  to  the  D&X.  which 
he  says  is  far  less  risky  to  the  mother. 

Dr.  McMahon  acknowledged  that  the  pro- 
cedure he.  Dr.  Haskell  and  a  handful  of  other 
doctors  use  makes  some  people  queasy.  But 
he  defends  it.  "Once  you  decide  the  uterus 
must  be  emptied,  you  then  have  to  have  100% 
allegiance  to  maternal  risk.  There's  no  jus- 
tification to  doing  a  more  dangerous  proce- 
dure because  somehow  this  doesn't  offend 
you  sensibilities  as  much." 

BROCHURE  CITES  N.Y.  CASE 

The  four-page  anti-abortion  brochures  also 
include  a  graphic  depiction  of  the  D&X  pro- 
cedure. But  the  cover  features  a  photograph 
of  16-month-old  Ana  Rosa  Rodriquez.  whose 
right  arm  was  severed  during  an  abortion  at- 
tempt when  her  mother  was  7  months  preg- 
nant. 


The  child  was  born  two  days  later,  at  32  to 
34  weeks'  gestation.  Abu  Hayat.  MD.  of  New 
York,  was  convicted  of  assault  and  perform- 
ing an  illegal  abortion.  He  was  sentenced  to 
up  to  29  years  in  prison  for  this  and  another 
related  offense. 

New  York  law  bans  abortions  after  24 
weeks,  except  to  save  the  mother's  life.  The 
brochure  states  that  Dr.  Hayat  never  would 
have  been  prosecuted  if  the  Federal  "Free- 
dom of  Choice  Act"  were  in  effect,  because 
the  act  would  invalidate  the  New  York  stat- 
ute. 

The  proposed  law  would  allow  abortion  for 
any  reason  until  viability.  But  it  would  leave 
it  up  to  individual  practitioners — not  the 
state— to  define  that  point.  Postviability 
abortions,  however,  could  not  be  restricted  if 
done  to  save  a  woman's  life  or  health,  includ- 
ing emotional  health. 

The  abortion  federation's  Radford  called 
the  Hayat  case  "an  aberration"  and  stressed 
that  the  vast  majority  of  abortions  occur 
within  the  first  trimester.  She  also  said  that 
later  abortions  usually  are  done  for  reasons 
of  fetal  abnormality  or  material  health. 

But  Douglas  Johnson  of  the  National  Right 
to  Life  Committee  called  that  suggestion 
"blatantly  false." 

"The  abortion  practitioners  themselves 
will  admit  the  majority  of  their  late-term 
abortions  are  elective."  he  said.  ""People  like 
Dr.  Haskell  are  just  trying  to  reach  others 
how  to  do  it  more  efficiently."" 

NU.MBERS  GA.ME 

Accurate  figures  on  second-  and  third-tri- 
mester abortions  are  elusive  because  a  num- 
ber of  states  don"t  require  doctors  to  report 
abortion  statistics.  For  example,  one-third  of 
all  abortions  are  said  to  occur  in  California, 
but  the  state  has  no  reporting  requirements. 
The  Guttmacher  Institute  estimates  there 
were  nearly  168.000  second-  and  third-tri- 
mester abortions  in  1988.  the  last  year  for 
which  figures  are  available. 

About  60.000  of  those  occurred  in  the  16-  to 
20-week  period,  with  10.660  at  week  21  and  be- 
yond, the  institute  says  Estimates  were 
based' on  actual  gestational  age.  as  opposed 
to  last  menstrual  period. 

There  is  particular  debate  over  the  number 
of  third-trimester  abortions.  Former  Sur- 
geon General  C.  Everett  Koop.  MD.  esti- 
mated in  1984  that  4.000  are  performed  annu- 
ally. The  abortion  federation  puts  the  num- 
ber at  300  to  500.  Dr.  Haskell  says  that  "prob- 
ably Koop's  numbers  are  more  correct." 

Dr.  Haskell  said  he  performs  abortions  ""up 
until  about  25  weeks"  gestation,  most  of 
them  elective.  Dr.  McMahon  does  abortions 
through  all  40  weeks  of  pregnancy,  but  said 
he  won't  do  an  elective  procedure  after  26 
weeks.  About  80°o  of  those  he  does  after  21 
weeks  are  nonelective.  he  said. 

MIXED  FEELINGS 

Dr.  McMahon  admits  having  mixed  feelings 
about  the  procedure  in  which  he  has  chosen 
to  specialize. 

"I  have  two  positions  that  may  be  inter- 
nally inconsistent,  and  that's  probably  why  I 
fight  with  this  all  the  time."  he  said. 

"I  do  have  moral  compunctions.  And  if  I 
see  a  case  that's  later,  like  20  weeks  where  it 
frankly  is  a  child  to  me.  I  really  agonize  over 
it  because  the  potential  is  so  imminently 
there.  I  think.  Gee.  it's  too  bad  that  this 
child  couldn't  be  adopted.' 

""On  the  other  hand.  I  have  another  posi- 
tion, which  I  think  is  superior  in  the  hier- 
archy of  questions,  and  that  is:  "Who  owns 
the  child?'  It's  got  to  be  the  mother." 

Dr.  McMahon  says  he  doesn't  want  to 
"hold  patients  hostage  to  my  technical  skill. 


I  can  say.  No.  I  won't  do  that.'  and  then 
they're  stuck  with  either  some  criminal  so- 
lution or  some  other  desperate  maneuver." 

Dr.  Haskell,  however,  says  whatever 
qualms  he  has  about  third-trimester  aboi- 
tions  are  "only  for  technical  reasons,  not  for 
emotional  reasons  of  fetal  development." 

"I  think  It's  important  to  distinguish  the 
two.  "  he  says,  adding  that  his  cut-off  point  is 
within  the  viability  threshold  noted  in  Roe 
V.  Wade,  the  Supreme  Court  decision  that  le- 
galized abortion.  The  decision  said  that 
point  usually  occurred  at  28  weeks  "but  may 
occur  earlier,  even  at  24  weeks." 

Viability  is  generally  accepted  to  be 
"somewhere  between  25  and  26  weeks.  "  said 
Dr.  Haskell.  "It  just  depends  on  who  you 
talk  to. 

"We  dont  have  a  viability  law  in  Ohio.  In 
New  York  they  have  a  24-week  limitation 
That's  how  Dr.  Hayat  got  in  trouble.  If  some- 
body tells  me  I  have  to  use  22  weeks,  that's 
fine.  .  .  .  I'm  not  a  trailblazer  or  activist 
trying  to  constantly  press  the  limits." 

CAMPAIGN'S  I.MPACT  DEBATED 

Whether  the  ad  and  brochures  will  have 
the  full  impact  abortion  opponents  intend  is 
yet  to  be  seen. 

Congress  has  yet  to  schedule  a  final  show- 
down on  the  bill.  Although  it  has  already 
passed  through  the  necessary  committees, 
supporters  are  reluctant  to  move  it  for  a  full 
House  and  Senate  vote  until  they  are  sure 
they  can  win. 

In  fact.  House  Speaker  Tom  Foley  (D. 
Wash.)  has  said  he  wants  to  bring  the  bill  for 
a  vote  under  a  "closed  rule"  procedure. 
which  would  prohibit  consideration  of 
amendments. 

But  opponents  are  lobbying  heavily 
against  Foley's  plan.  Among  the  amend- 
ments they  wish  to  offer  is  one  that  would 
allow,  but  not  require,  states  to  restrict 
abortion— except  to  save  the  mother's  life- 
after  24  weeks- 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, today,  as  it  has  been  since  the 
landmark  1973  Supreme  Court  Decision 
of  Roe  versus  Wade,  the  concept  of  re- 
productive freedom  is  under  assault. 

Choice  is  a  matter  of  freedom.  Choice 
IS  a  fundamental  issue  of  the  relation- 
ship of  female  citizens  to  their  Govern- 
ment. Choice  is  a  barometer  of  equal- 
ity and  a  measure  of  fairness.  Choice  is 
central  to  our  liberty.  While  I  do  not 
believe  in  abortion,  I  do  believe,  fun- 
damentally, in  choice. 

In  spite  of  the  fact  that  the  majority 
of  the  American  people  embrace  the 
freedom  to  choose  reproduction,  the  ef- 
forts to  use  Government  intervention 
as  a  bar  to  the  right  to  choice  have 
taken  on  a  new  ferocity.  And  today, 
some  in  the  U.S.  Senate  would  prevent 
Senators  and  citizens  alike  from  the 
chance  to  even  hold  hearings  on  the 
latest  assault  on  a  woman's  right  to 
choose. 

The  newest  assault  is  H.R.  1833  S.  939, 
an  unconstitutional,  vague  ban  on  a 
rare  medical  procedure  used  to  termi- 
nate pregnancies  late  in  the  term, 
when  the  life  or  health  of  the  mother  is 
at  risk,  and  or  when  the  fetus  has  se- 
vere abnormalities. 

The  procedure  that  is  the  intended 
focus  of  this  bill  involves  giving  anes- 
thesia to  a  mother  over  a  period  of 
days  while  gradually  dilating  her  cer- 


vix—the fetus  dies  during  the  first  dose 
of  anesthesia— then  draining  the  brain 
fluid  after  death  so  that  the  cervix  is 
forced  to  withstand  less  trauma  as  the 
fetus  is  removed,  preserving  the  wom- 
an's ability  to  conceive. 

H.R.  1833'S.  939  would  make  it  a 
criminal  offense  to  perform  certain 
types  of  late  term  abortions.  A  doctor 
who  performed  such  an  abortion  would 
face  up  to  2  years  in  prison  and  fines. 

The  doctor  and  the  hospital  or  clinic 
where  he  or  she  worked  would  also  be 
liable  for  civil  action  brought  by  the 
father  of  a  fetus  or  the  maternal  par- 
ents of  the  woman  if  she  was  under  18. 

Instead  of  providing  an  exception  for 
cases  where  the  banned  procedure  is 
used  to  save  the  life  of  the  mother,  doc- 
tors would  be  required,  after  being  rea- 
sonably believed  that  no  other  method 
would  have  saved  the  woman's  life. 

Before  I  talk  about  the  constitu- 
tional and  policy  implications  of  H.R. 
1833  S.  939,  I  want  to  tell  the  story  of 
Vikki,  she  is  from  Naperville.  in  my 
home  State  of  Illinois. 

Vikki  and  her  husband  were  expect- 
ing their  third  child.  At  20  weeks  she 
went  for  a  sonogram  and  was  told  by 
her  doctor  that  she  and  her  child  were 
healthy.  She  named  the  boy  Anthony. 

At  32  weeks  V'ikki  took  her  two 
daughters  with  her  to  watch  their 
brother  on  the  sonogram.  The  techni- 
cian did  not  say  a  word  during  the 
sonogram  and  then  asked  Vikki  to 
come  upstairs  to  talk  with  the  doctor. 
Vikki  thought  maybe  it  was  because 
the  baby  was  breach.  She  is  a  diabetic 
and  any  complications  could  be  seri- 
ous. 

The  doctor  was  too  busy  to  see 
Vikki,  but  called  at  7  a.m.  the  next 
morning  to  say  that  the  femurs— leg 
bones— seemed  a  little  short.  He  as- 
sured her  that  there  was  a  99  percent 
chance  that  nothing  was  wrong,  but 
asked  her  to  come  in  for  a  level  2 
ultrasound. 

Vikki  and  her  husband  found  out 
that  their  child  had  no  brain.  There 
were  eight  abnormalities  in  all. 

■V'ikki  had  to  make  the  hardest  deci- 
sion of  her  life.  This  is  how  she  ex- 
plained it:  "I  had  to  remove  my  son 
from  life  support  —that  was  me.  ' 

For  Vikki,  the  hardest  thing  for  a 
parent  to  do  is  to  watch  her  child  hurt. 
It  is  hard  enough  just  watching  a  child 
get  teased  at  the  bus  stop. 

The  procedure  took  four  visits  to  the 
doctor.  She  received  anesthesia  on  the 
first  visit.  Her  son  stopped  moving  the 
first  night.  She  knew  he  was  gone.  This 
was  before  the  procedure  to  remove  the 
fetus  took  place. 

Having  an  D&E  procedure  was  par- 
ticularly important  because  Vikki 
wanted  to  know  if  this  was  something 
that  she  would  pass  on  to  her  two 
daughters.— With  a  D&E  an  autopsy 
can  be  performed —Luckily,  it  was  just 
one  of  those  things  and  her  girls  will  be 
able  to  have  children  of  their  own 
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Vikki's  D&E  was  the  closest  thing 
for  her  body  to  natural  birth.  She  was 
able  to  preserve  her  fertility,  and  I  am 
happy  to  say  is  now  30  weeks  pregnant. 
The  baby  looks  fine. 

I  wanted  to  tell  my  colleagues  that 
story,  because  it  is  true,  it  is  about  a 
real  woman,  and  it  is  about  a  family 
handling  an  awful,  horrible  situation  in 
the  best  way  that  it  can. 

This  is  the  kind  of  case  where  my 
colleagues  want  to  substitute  their 
judgement  for  the  judgement  of  the 
family  and  their  doctor. 

Now  what  are  the  implications  for 
banning  these  abortions,  beyond  the  af- 
fect that  it  would  have  on  the  lives  of 
women  like  Vikki  and  their  families? 

Doctors  are  going  to  be  too  scared  to 
perform  legal  abortions  and  medically 
necessary  abortions  because  of  the 
threat  of  criminal  or  civil  prosecution. 
H.R.  1833'S.  939  is  vague.  The  definition 
of  abortions  covered  under  this  legisla- 
tion is  '-partial-birth."  That  is  a  term 
used  for  its  shock  value,  not  its  medi- 
cal value.  There  is  no  such  medical 
term  and  doctors  cannot  agree  on  what 
the  legislation  is  intended  to  ban. 

Women  are  going  to  face  life  and 
health  risks  as  well  as  the  loss  of  fertil- 
ity as  they  undergo  more  dangerous 
procedures.  H.R.  18333.  939  is  dan- 
gerous. If  a  doctor  chooses  to  perform 
an  abortion  covered  by  this  bill,  it  is 
because  he  or  she  considers  the  proce- 
dure to  be  the  most  medically  sound 
for  the  woman.  By  choosing  to  arbi- 
trarily prohibit  one  type  of  procedure, 
but  not  others,  regardless  of  which  pro- 
cedure most  protects  the  life,  health, 
and  fertility  of  the  woman.  Congress  is 
micro-managing  decisions  best  made  in 
a  doctor's  office. 

Women's  constitutional  rights  will  be 
taken  away.  H.R.  18333.  939  is  uncon- 
stitutional. Under  Roe  versus  Wade  and 
Planned  Parenthood  versus  Casey,  the 
Supreme  Court  standard  is  that  a  state 
may  not  prohibit  post-viability  abor- 
tions necessary  to  preserve  the  life  or 
health  of  a  woman.  Under  H.R.  1833/S. 
939,  there  is  an  exception  only  for  life 
and  then  only  by  way  of  an  affirmative 
defense. 

While  H.R.  1833  S.  939  is  focused  on 
late-term  abortions,  doctors  who  per- 
form early-term  abortions  by  the  loose- 
ly defined  means  covered  by  the  bill 
are  subject  to  the  same  liability. 
Choosing  to  have  an  abortion  when  the 
fetus  is  not  yet  viable  is  clearly  a  con- 
stitutionally protected  right  under  Roe 
versus  Wade. 

These  are  some  of  the  policy  implica- 
tions of  H.R.  1833/S.  939.  This  threat  to 
a  doctor's  ability  to  care  for  his  or  her 
patient,  disregard  of  a  woman's  health, 
and  attack  on  a  woman's  constitu- 
tional rights  are  all  part  of  a  broader 
attack  on  choice. 

The  104th  Congress  has  already  seen  a 
dramatic  erosion  in  the  right  of  a 
woman  to  choice. 

First  came  the  Hyde  amendment. 
Poor  women  were  limited  in  their  re- 


productive choices  because  Govern- 
ment contributed  to  payment  of  their 
health  care.  Their  rights  became  more 
than  their  pocketbooks  could  protect. 

Then  came  the  battle  of  parental  no- 
tification. Very  young  women  were 
limited  in  their  reproductive  choices, 
except  in  cases  of  rape  or  incest,  be- 
cause of  their  age— not  their  condi- 
tion— teens  became  the  victims  of  bad 
timing  and  thus  the  State  asserted  a 
right  to  intervene. 

Then  came  the  women  in  the  mili- 
tary—who by  virtue  of  their  own  deci- 
sion, or  that  of  their  spouse,  to  serve 
their  country,  would  be  limited  in  their 
reproductive  choices. 

Then  came  legislation  earlier  this 
year,  which  eliminated  abortion  cov- 
erage from  Federal  health  insurance. 
Employee  benefits  for  Federal  workers 
are  now  restricted  in  ways  which,  I 
hope,  would  be  unthinkable  in  the  pri- 
vate sector. 

Now  comes  a  bill  to  fine  or  jail  doc- 
tors who  perform  abortions  for  women 
who  need  them  late  in  their  term  be- 
cause their  life  and  health  are  in  dan- 
ger or  because  of  the  severity  of  the  de- 
formities of  their  fetus. 

These  actions  remind  me  of  a  famous 
poem  by  Martin  Niemoller.  a  Protes- 
tant   minister    interred    in    a   German 
concentration  camp  for  7  years.  I  would 
like  to  read  you  my  own,  more  contem- 
porary version  of  his  parable.  I  call  it 
"The  Assault  on  Reproductive  Rights." 
First  they  came  for  poor  women 
and  I  did  not  speak  out— 
because  I  was  not  a  poor  woman. 
Then  they  came  for  the  teenagers 
and  I  did  not  speak  out — 
because  I  was  no  longer  a  teenager. 
Then  they  came  for  women  in  the  military 
and  I  did  not  speak  out— 
because  I  was  not  in  the  military. 
Then  they  came  for  women  in  the  federal 

government 
and  I  did  not  speak  out— 
because  I  did  not  work  for  the  government. 
Then  they  came  for  the  doctors 
and  I  did  not  sptak  out 
because  I  was  not  a  doctor. 
Then  they  came  for  me— 
and  there  was  no  one  left 
to  speak  out  for  me. 

What  we  are  faced  with  here  today  is 
another  attempt  to  erode  a  woman's 
right  to  choose.  And  we  must  remem- 
ber, the  fight  for  choice  is  a  quin- 
tessential fight  for  freedom. 

I  do  not  favor  abortion.  My  own  reli- 
gious beliefs  hold  life  dear,  and  I  would 
prefer  that  every  potential  child  have  a 
chance  to  be  born. 

But  I  am  not  prepared  to  substitute 
the  Government's  judgement  for  the 
judgements  of  women,  their  families, 
and  their  doctors  in  this  most  personal 
of  all  decisions. 

When  Vikki  made  the  decision  to  re- 
move her  child  from  life  support — her 
body— she  made  a  decision,  with  the 
help  of  her  husband  and  her  doctor, 
that  only  she  could  make. 

And  the  fact  that  the  Senate  would 
even   consider  placing   our  judgement 
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above  hers  without  holding  hearings — 
without  fully  understanding  the  con- 
sequences of  our  actions,  without  hear- 
ing from  women,  their  families,  and 
their  doctors  first  hand— is  appalling. 

For  the  first  time  in  history,  the 
Senate  is  attempting  to  make  a  spe- 
cific medical  procedure  criminal,  and 
none  of  the  work  has  been  done.  The 
Senate  is  attempting  to  prohibit  a 
woman  from  undergoing  a  medical  pro- 
cedure that  could  save  her  life  and  her 
ability  to  conceive,  and  none  of  the 
work  has  been  done.  Well  I  say,  we 
must  do  the  work. 

The  State  has  no  right  to  intervene 
in  this  relationship  between  a  woman 
and  her  body,  her  doctor,  and  her  God. 

At  the  very  least,  I  urge  my  col- 
leagues to  support  Senator  Specter's 
motion  to  commit  this  legislation  to 
the  Judiciary  Committee. 

Ms.  SNOWE.  Mr.  President,  I  rise  to 
speak  as  a  cosponsor  of  the  motion 
made  by  my  colleague  from  Pennsylva- 
nia, Senator  Specter,  to  commit  this 
bill  to  the  Senate  Judiciary  Committee 
for  hearings. 

I  rise  to  speak  because  I  am  deeply 
concerned  that  we  stand  here  on  the 
floor  today  to  discuss  legislation  on 
such  a  serious  issue,  without  ever  hav- 
ing held  any  hearings  on  the  matter. 

As  a  Member  of  the  Senate.  I  am 
deeply  concerned  that  hearings  have 
not  been  held  on  this  legislation  which 
raises  significant  constitutional  ques- 
tions. 

But  as  a  woman,  I  believe  that  the 
failure  of  this  body  to  hold  hearings 
demonstrates  an  appalling  disregard 
for  the  lives  and  health  of  women 
across  this  Nation. 

There  is  no  question  that  any  abor- 
tion is  an  emotional,  wrenching  deci- 
sion for  a  woman  and  her  family  under 
any  circumstance.  When  a  woman  must 
confront  this  decision  during  the  later 
stages  of  a  pregnancy  because  she 
knows  that  the  pregnancy  presents  a 
direct  threat  to  her  own  life,  such  a  de- 
cision becomes  a  nightmare. 

Mr.  President,  22  years  ago,  the  Su- 
preme Court  issued  a  landmark  deci- 
sion in  Roe  versus  Wade,  carefully 
crafted  to  be  both  balanced  and  respon- 
sible while  holding  the  rights  of  women 
in  America  paramount  in  reproductive 
decisions. 

This  decision  held  that  women  have  a 
constitutional  right  to  abortion,  but 
after  viability.  States  could  ban  abor- 
tions as  long  as  they  allowed  excep- 
tions for  cases  in  which  a  woman's  life 
or  health  is  endangered. 

Let  me  repeat — as  long  as  they  al- 
lowed exceptions  for  cases  in  which  a 
woman  s  life  or  health  is  endangered. 

The  Supreme  Court  has  reaffirmed 
this  decision  time  and  time  and  time 
again.  And  to  date,  41  States — includ- 
ing my  home  State  of  Maine— have  ex- 
ercised their  right  to  impose  restric- 
tions on  post-viability  abortions.  All, 
of  course,   provide  exceptions  for  the 
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life  or  health  of  the  mother,  as  con- 
stitutionally required  by  Roe. 

H.R.  1833,  however,  does  not  provide 
an  exception  for  the  life  or  health  of 
the  mother.  Let  me  repeat,  it  does  not 
provide  an  exception  for  the  life  or 
health  of  the  mother.  And.  as  a  result, 
it  represents  a  direct,  frontal  assault 
on  Roe  and  on  the  reproductive  rights 
of  women  everywhere. 

And  despite  the  apparent  unconsti- 
tutionality of  this  legislation,  the  Sen- 
ate has  not  held  hearings  on  the  sub- 
ject. Not  in  the  Judiciary  Committee. 
And  not  in  the  Labor  and  Human  Re- 
sources Committee. 

I  find  the  Senate's  lack  of  hearings 
on  this  issue  deeply  disturbing  for  an- 
other reason  as  well.  Not  since  prior  to 
Roe  versus  Wade  has  there  been  efforts 
to  criminalize  a  medical  procedure  in 
this  country.  But  that's  exactly  what 
this  bill  does. 

This  legislation  is  an  unprecedented 
expansion  of  congressional  regulation 
of  women's  health  care.  Never  before 
has  Congress  intruded  directly  into  the 
practice  of  medicine  by  banning  a  safe 
and  legal  medical  procedure  that  is  ab- 
solutely vital  to  protect  the  health  or 
lives  of  women. 

In  effect,  the  Senate  is  clearly  at- 
tempting to  substitute  congressional 
judgment  for  that  of  a  medical  doctor 
regarding  the  appropriateness  of  a 
medical  procedure. 

As  quoted  in  the  New  York  Times, 
one  doctor  said:  "I  don't  want  to  make 
medical  decisions  based  on  congres- 
sional language.  I  do  not  want  to  be 
that  vulnerable.  And  it  is  not  what  I 
want  for  my  patients."  He  is  right. 

This  legislation  sets  new,  frightening 
precedents  for  congressional  action  to 
limit  on  a  wide  range  of  medical  proce- 
dures. It  is  open  to  even  wider  legal  in- 
terpretations that  may  have  an  even 
broader  impact  on  women's  lives. 

Because  of  the  vagueness  of  the  bill, 
doctors  across  the  Nation  may  inter- 
pret the  language  differently  at  the  ex- 
pense of  the  health  and  life  of  the 
mother  involved. 

Now,  some  of  my  colleagues  may  rise 
to  insist  that  the  legislation  somehow 
contains  an  exception  for  the  life  of  the 
mother.  However,  this  is  simply  un- 
true, and  I  urge  my  colleagues  not  to 
be  misled  by  this  rhetoric. 

As  it  now  reads,  the  legislation  only 
provides  doctors  with  a  so-called  af- 
firmative defense.  I  say  so-called  be- 
cause there  is  nothing  affirmative 
about  this  law  for  doctors.  And  there  is 
no  genuine  defense  allowed  for  them 
under  this  legislation  because  the 
guilty  verdict  is  rendered  the  moment 
they  attempt  the  medical  procedure. 

It  means  that  a  doctor  cannot  avoid 
criminal  prosecution  if  he  or  she  uses 
their  best  medical  judgment  and  de- 
cides that  it  is  necessary  to  perform 
this  procedure  to  save  the  life  of  a  pa- 
tient. 

Mr.  President,  it  is  only  after  that 
doctor  is  on   trial   that  he  is  finally 


given  an  opportunity  to  prove  that  the 
procedure  was  necessary  to  save  the 
life  of  that  patient  and  that  no  other 
procedure  would  have  sufficed — an  al- 
most impossible  burden  to  prove.  But 
that  is  exactly  the  intent  of  this  bill. 

In  other  words— in  a  twisted  angle  on 
one  of  our  most  cherished  judicial  te- 
nets— these  doctors  are  presumed 
guilty  until  proven  innocent.  Thus, 
doctors  will  refuse  to  perform  this  pro- 
cedure, which  they  know  to  be  medi- 
cally safer  for  their  patient,  even  when 
the  woman's  life  is  threatened. 

Not  only  that,  but  doctors  would  also 
be  subject  to  civil  lawsuits  brought  on 
by  the  parents  of  the  mother  who  un- 
dergoes the  procedure  or  by  the  father. 
This  opens  up  an  entire  new  realm  of 
judicial  proceedings  and  civil  lawsuits. 

Even  if  a  doctor  is  able  to  survive  the 
trial  phase  of  affirmative  defense,  then 
he  or  she  would  be  subjected  to  a  fur- 
ther judicial  hurdle  of  civil  lawsuits. 
The  possibilities  go  on  and  on. 

But — in  the  larger  context — look  at 
what  this  legislation  does  overall,  and 
its  intent  is  perfectly  clear:  First,  in- 
timidate doctors  with  prison  terms. 

Second,  threaten  them  with  horren- 
dous Federal  fines  in  the  vicinity  of 
5250,000.  Third,  harass  them  with  possi- 
bility of  civil  lawsuits— and  that 
should  keep  anyone  from  wanting  to 
perform  any  kind  of  medical  procedure 
involving  women's  reproductive  health. 

We're  going  to  do  this  in  a  climate 
where — according  to  a  recent  statis- 
tic—94  percent  of  all  American  coun- 
ties no  longer  have  or  never  had  a  pro- 
vider of  full  reproductive  services  for 
women.  We're  going  to  do  this  in  a  cli- 
mate where  doctors  already  face  dem- 
onstrations, death  threats  against 
them  and  their  family,  and  even  vio- 
lence. 

Now,  we  are  telling  them  they  must 
face  the  additional  concern  of  criminal 
prosecution,  jail,  and  costly  trials.  We 
are  doing  this  to  doctors  who  are  only 
really  trying  to  save  the  lives  of 
women  in  dire  circumstances  to  the 
best  of  their  medical  expertise.  In  this 
sense,  it  is  a  chilling  frontal  assault  on 
every  women's  rights. 

How  chilling?  The  proponents  of  this 
legislation  are  willing  to  risk  the  lives 
and  health  of  women  facing  medical 
emergencies. 

My  opponents  will  say  that  a  number 
of  other  alternatives  are  available  to 
these  women. 

What  alternatives?  The  only  alter- 
natives I  know  of  are  far  more  dan- 
gerous and  traumatic.  Has  anyone 
asked  the  physicians?  Has  anyone 
looked  at  the  medical  evidence?  This  is 
another  reason  why  we  should  be  hold- 
ing hearings: 

Are  C-sections,  which  cause  twice  as 
much  bleeding  and  carries  four  times 
the  risk  of  death  as  a  vaginal  deliv- 
ery—really an  option? 

Is  induced  labor,  which  carries  its 
own  potentially  life-threatening  risks 


such  as  cardiac  edema— really  an  op- 
tion? 

Are  hysterectomies,  which  leave 
women  permanently  unable  to  con- 
ceive—really an  option? 

In  the  end,  this  legislation  would 
order  doctors  to  set  aside  the  para- 
mount interests  of  the  woman's  health, 
and  to  trade-off  her  health  and  life  and 
future  fertility  in  order  to  avoid  the 
possibility  of  criminal  prosecution. 

Yes.  despite  these  significant  risks  to 
a  woman's  life  and  health  created  by 
this  legislation— and  despite  the  his- 
toric new  precedents  that  are  set — the 
Senate  has  never  held  hearings  on  this 
subject. 

We  enter  this  debate  today  on  H.R. 
1833  with  profound  and  critically  im- 
portant questions — legal,  moral,  and 
medical — unanswered  and  unconsid- 
ered. Why  the  rush?  Why  the  hurry? 

That's  why  hearings  deserve  to  be 
held.  And  that's  the  course  of  action 
that  this  Chamber  must  take.  No  one 
truly  knows  the  legal  ramifications.  No 
one  here  truly  knows  the  medical  sta- 
tistics or  facts.  No  one  has  had  the 
time  to  ask  questions  and  receive  an- 
swers. No  one  has  anticipated  the  court 
challenges  that  will  ensue. 

Doctors  will  be  threatened.  Physi- 
cians will  be  intimidated.  The  medical 
profession  will  wonder  where  the  next 
assault  on  health  care  by  the  Federal 
Government  will  come  from  or  where  it 
will  be  felt. 

And  what  about  the  women?  Who  has 
thought  about  them?  They  will  be 
more  scared  than  ever  before.  Their 
rights  will  be  more  restricted  than  ever 
before.  Their  lives— their  lives — will  be 
more  threatened  than  ever  before. 

Mr.  President.  I  urge  my  colleagues 
to  think  of  the  women  who  are  faced 
with-  this  procedure.  I  urge  my  col- 
leagues to  consider  the  effect  on  doc- 
tors. And  I  urge  my  colleagues  to  sup- 
port the  motion  to  commit  this  bill  to 
the  Judiciary  Committee. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  HATCH.  Will  the  Senator  from 
New  Hampshire  yield  some  time  to  me? 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes.  45  seconds. 

Mr.  SMITHrHow  much  time  does  the 
Senator  need? 

Mr.  HATCH.  If  the  Senator  will  yield 
5  minutes.  I  will  try  to  conserve  that. 

Mr.  SMITH.  I  will  yield  5  minutes  to 
the  distinguished  chairman  of  the  Judi- 
ciary Committee,  Senator  H-^tch. 

Mr.  HATCH.  I  thank  my  dear  friend, 

Mr.  President,  a  number  of  my  col- 
leagues have  inquired  of  my  view  to- 
ward referring  the  pending  bill  to  the 
Judiciary  Committee.  I  have  no  objec- 
tion to  the  full  Senate  taking  up  H.R. 
1833  at  this  time,  and  I  intend  to  vote 
against  this  motion. 

The  Senate  over  the  years  has  con- 
ducted a  lot  of  hearings  on  the  subject 
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of  abortion.  The  other  body  has  done 
the  same.  There  is  nothing  unique 
about  this  bill  except  its  approach  to- 
ward what  really  amounts  to  third  tri- 
mester abortions,  something  that  I 
have  trouble  understanding  why  any- 
body would  fight. 

I  remind  my  colleagues  that  on  Feb- 
ruary 10.  1964.  the  other  body  over- 
whelmingly voted  in  favor  of  the  Civil 
Rights  Act  of  1964.  a  sweeping  land- 
mark civil  rights  bill— one  that  I  would 
have  voted  for  had  I  been  here  at  the 
time.  Then-Senate  majority  leader 
Mike  Mansfield  placed  the  bill  on  the 
Senate  Calendar,  just  like  this  one  was. 
A  motion  was  made  to  refer  the  bill  to 
the  Judiciary  Committee.  The  Senate 
rejected  the  motion.  Why?  Because  it 
was  sincerely  believed  that  such  a  re- 
ferral would  kill  a  landmark  civil 
rights  bill. 

Today,  the  strategy  for  killing  the 
pending  measure  is  the  same — send  it 
to  the  committee.  As  a  matter  of  pro- 
cedure, if  the  Senate  could  take  up  the 
sweeping  Civil  Rights  Act  of  1964  di- 
rectly from  the  Senate  Calendar,  it  can 
today  do  the  same  with  a  bill  that  ad- 
dresses one  aspect  of  the  whole  abor- 
tion issue. 

My  present  purpose  in  mentioning 
the  procedural  precedent  of  the  1964 
Civil  Rights  Act  is  not  to  engage  in  a 
comparison  of  the  rights  at  stake  then 
and  the  ones  at  stake  in  the  Chamber 
today. 

I  understand  that  there  are  strong 
views  on  both  sides  of  the  underlying 
issue.  I  respect  those  who  disagree  with 
my  views  on  this  issue.  But  many  of  us 
believe  that  the  rights  of  the  unborn 
present  important  enough  issues  to  jus- 
tify a  procedure  allowing  the  Senate  to 
vote  up  and  down  on  the  merits  of  H.R. 
1833.  There  is.  indeed.  Senate  precedent 
for  doing  so  if  the  cause  is  urgent 
enough. 

I  believe  the  cause  is  sufficiently  ur- 
gent, and  I  ask  my  colleagues  to  keep 
in  mind  we  are  talking  about  one  par- 
ticular abortion  procedure  that  kills 
the  fetus  in  the  most  heinous  way  by 
sucking  the  brain  out  of  the  baby.  It  is 
hard  for  me  to  understand  why  any- 
body would  fight  this  bill.  We  are  not 
even  talking  about  the  entire  frame- 
work of  abortion  rights  here,  but  just 
one  procedure. 

Let  me  also  say  that  if  I  had  my  way. 
we  would  abolish  all  late-term  abor- 
tions except  to  save  the  life  of  the 
mother.  There  are  between  14.000  and 
20.000  of  those  abortions  a  year.  I  think 
morally  it  is  very  difficult  to  justify 
that  type  of  a  thing. 

One  final  thing.  As  the  chairman  of 
the  Judiciary  Committee,  I  must  cor- 
rect a  legal  misunderstanding  being  ex- 
pressed here.  The  Clinton  administra- 
tion and  other  opponents  of  this  bill 
claim  that  this  bill  is  unconstitutional 
because  it  permits  a  doctor  to  justify  a 
partial-birth  abortion  only  as  an  af- 
firmative defense  to  a  prosecution.  The 


fact  that  the  bill  provides  the  excep- 
tion required  by  the  case  law  in  an  af- 
firmative defense  does  not  unduly  bur- 
den the  right  to  an  abortion. 

Many  of  our  constitutional  rights 
arise  only  as  an  affirmative  defense. 
Many  of  the  protections  of  the  Bill  of 
Rights — freedom  of  speech,  freedom  of 
religion,  freedom  of  assembly,  freedom 
of  petition,  the  right  to  bear  arms, 
freedom  from  unreasonable  searches 
and  seizures,  the  right  to  grand  jury, 
the  right  against  double  jeopardy,  the 
right  against  self-incrimination,  the 
right  to  a  speedy  trial,  the  right  to  in- 
dictment, the  right  to  assistance  of 
counsel— sometimes  can  only  be  raised 
as  a  defense  to  a  prosecution.  Indeed, 
any  of  us  may  be  innocent  of  a  crime 
and  prosecuted  and  make  our  claim  of 
innocence  only  as  a  defense  in  court. 

To  claim  that  the  right  to  an  abor- 
tion is  not  protected  by  an  affirmative 
defense  demeans  the  explicit  protec- 
tions of  the  Bill  of  Rights,  and  it  raises 
abortion  above  any  right  mentioned  in 
the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  5  minutes. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  I  be  given  another  1  minute. 

Mr.  SMITH.  I  yield  1  more  minute. 

Mr.  HATCH.  Accordingly.  I  will  vote 
against  the  motion  to  commit  to  the 
Judiciary  Committee  this  bill  that  I 
believe  is  fully  legal  under  the  true 
meaning  of  the  Constitution  and  under 
the  Supreme  Court's  current  abortion 
jurisprudence. 

To  me  it  is  amoral,  except  to  save 
the  life  of  the  mother,  to  kill  these  in- 
fants in  this  way.  We  are  talking  about 
children  after  20  weeks  in  the  mother's 
womb,  most  of  whom  are  capable  of  liv- 
ing outside  the  womb.  We  are  not  talk- 
ing about  when  the  spirit  comes  into 
the  body  or  any  of  the  other  questions 
that  have  arisen  concerning  the  abor- 
tion issue.  We  are  talking  about  fully 
developed  children. 

Now,  I  can  understand  both  sides  of 
the  abortion  issue.  I  know  how  sincere 
are  those  who  are  on  the  other  side. 
But  on  this  issue  I  have  trouble  under- 
standing the  logic  that  they  are  using. 
I  know  my  colleague  from  Pennsylva- 
nia is  sincere  in  his  motion  here  today, 
but  I  do  not  see  any  reason  why  we 
need  to  go  to  that  motion.  I  think  we 
ought  to  face  it.  and  vote  up  or  down. 
Everybody  understands  this  issue.  We 
ought  to  face  it  right  here  and  now. 

I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Wis- 
consin? 

Mr.  SPECTER.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  47  seconds. 

Mr.  SPECTER.  I  yield  5  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Pennsylvania. 
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Mr.  President,  I  support  the  motion 
to  commit  this  bill  to  the  Judiciary 
Committee  for  hearings  before  the  Sen- 
ate acts  upon  this  measure.  And  I  want 
to  particularly  thank  the  senior  Sen- 
ator from  Pennsylvania  and  the  junior 
Senator  from  California  for  their  lead- 
ership and  courage  in  trying  to  do  the 
right  thing  on  this  issue,  making  sure 
that  there  is  a  proper  hearing  in  the 
Judiciary  Committee  on  the  matter. 

This  bill,  as  it  is  currently  drafted, 
would  criminalize  the  actions  of  physi- 
cians who  perform  medical  procedures 
which  they  believe  may  be  necessary  to 
save  the  life  or  protect  the  health  of 
their  patient.  It  is  a  very  serious  mat- 
ter that  the  Senate  ought  not  to  act 
upon  without  deliberation  and  consid- 
eration. 

There  have  been  no  Senate  hearings 
on  this  measure.  The  chairman  of  the 
Judiciary  Committee  refers  to  hearings 
on  abortion  as  a  general  subject.  But 
there  have  been  no  hearings  on  this 
particular  and  very  difficult  topic.  The 
bill  before  us  was  simply  placed  on  the 
Senate  Calendar. 

Unfortunately,  there  has  been  a  fair 
amount  of  misinformation  commu- 
nicated concerning  the  nature  of  the 
procedure  being  considered.  There  has 
been  little  focus  by  the  proponents  of 
the  bill  on  the  risk  to  the  health  of 
women  if  this  alternative  is  not  avail- 
able, the  types  of  health  problems  that 
compel  late-term  abortions  in  the  first 
place,  and  the  important  question  of 
the  constitutional  implications  of 
withholding  access  to  a  procedure  that 
may.  in  fact,  be  necessary  to  save  the 
life  or  preserve  the  health  of  a  preg- 
nant woman  facing  a  tragic  pregnancy. 

Mr.  President,  let  me  stress  that  I 
have  very  grave  reservations  about  the 
wisdom  of  this  body  acting  upon  a 
measure  that  would  insert  the  Federal 
Government  into  the  decisionmaking 
process  of  physicians  as  to  what  medi- 
cal procedures  are  appropriate  in  a  par- 
ticular case. 

In  just  this  last  Congress  we  had  an 
extensive  and  heated  debate  over 
whether  Congress  or  the  Federal  Gov- 
ernment ought  to  be  designing  a  na- 
tional health  care  system.  Yet  today 
many  of  the  very  same  individuals  who 
argued  strenuously  against  the  Federal 
Government's  role  in  health  care  pol- 
icy are  now  urging  that  we  literally 
legislate  the  specific  procedure  that  a 
doctor  may  choose  in  dealing  with  a 
very  difficult  and  painful  pregnancy.  I 
think  the  decision  about  abortion 
ought  to  remain  a  private  and  personal 
decision  between  a  woman  and  her  doc- 
tor. 

I  recognize  that  this  is  a  tremen- 
dously divisive  and  emotional  area. 
And  I  do  respect  the  views  of  people  on 
both  sides  of  the  issue.  But,  fundamen- 
tally. I  do  not  think  we  should  be  sub- 
stituting the  judgment  of  Members  of 


November  8,  1995 


CONGRESSIONAL  RECORD— SENATE 


31665 


Congress  for  the  judgment  of  those  di- 
rectly involved,  particularly  where  is- 
sues of  the  life  and  health  of  the 
woman  are  at  stake. 

Late-term  abortions  under  Roe  ver- 
sus Wade  can  be  restricted  to  those 
cases  where  the  woman's  life  or  health 
are  at  stake.  That  means  that  the  pro- 
cedures at  issue  take  place  in  those 
most  tragic  circumstances  where  a 
pregnancy  threatens  a  woman's  life  or 
health.  For  the  Senate  today  to  step 
into  this  area  and  legislate  without 
even  the  benefit  of  hearings,  where  all 
sides  of  this  issue  can  be  heard,  seems, 
to  me.  to  be  irresponsible  at  a  mini- 
mum. 

It  is  particularly  important  that  we 
exercise  caution  in  this  area  that  is  so 
emotionally  charged.  The  proponents 
of  this  measure  have  made  assertions 
about  the  procedures  at  issue  that  have 
been  strenuously  challenged  by  the  op- 
ponents. And  the  opponents  have  raised 
a  number  of  serious  issues  about  the 
circumstances  under  which  alternative 
procedures  will  increase  the  risk  to  the 
woman's  life  or  health.  These  are  im- 
portant questions  that  actually  should 
be  addressed  before  we  vote.  If  the  Sen- 
ate decides  to  legislate  in  this  area,  it 
certainly  ought  to  do  so  only  on  the 
basis  of  a  significant  record  which 
thoroughly  explores  these  issues. 

For  example,  Mr.  President,  we  need 
to  know  what  alternatives,  if  any. 
would  be  available  to  women  who  must 
have  a  late-term  abortion.  What  are 
the  increased  risks  for  these  alter- 
native procedures  for  the  survival  of 
the  woman  or  her  future  ability  to  bear 
children?  Those  are  just  a  couple  of  the 
questions  that,  at  a  minimum,  must  be 
asked  before  the  Senate  acts  upon  this 
measure.  It  is  also  important  that  a 
record  be  developed  which  sets  out  the 
reason  why  late-term  abortions  are 
performed  in  the  first  place.  It  is  esti- 
mated we  are  talking  about  roughly  600 
abortions  per  year  that  take  place 
under  the  most  dire  circumstances. 

Now.  some  of  the  proponents  of  this 
legislation  have  distorted  the  debate 
by  asserting  that  the  majority  of  late- 
term  abortions  are  elective,  misusing 
medical  terminology  to  imply  that  the 
termination  of  pregnancy  at  this  stage 
is  somehow  by  choice.  In  fact,  these 
abortions  take  place  only  when  the  life 
or  health  of  the  woman  is  at  risk.  We 
need  to  be  fully  aware  of  the  pain  and 
suffering  that  is  endured  by  these  fami- 
lies when  a  much-wanted  pregnancy 
turns  into  a  nightmare.  We  need  to  be 
careful  that  the  Federal  Government 
does  not  make  these  tragic  situations 
even  more  difficult  and  painful  for 
these  families. 

Mr.  President,  let  me  also  say  that  if 
the  motion  to  commit  this  bill  to  the 
committee  fails.  I  will  support  amend- 
ments to  be  offered  that  will  make  it 
clear  that  this  legislation  is  not  to  be 
construed  to  prohibit  any  physician 
from  carrying  out  any  medical  proce- 
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dure  which  the  physician  in  his  or  her 
medical  judgment  determines  nec- 
essary to  preserve  the  life  or  health  of 
a  woman. 

At  a  minimum,  no  physician  should 
be  placed  in  a  position  where  he  must 
sacrifice  the  life  or  health  of  his  pa- 
tient, because  the  Federal  Government 
has  chosen  to  substitute  its  judgment 
for  professional  medical  judgment. 
I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  28  seconds. 

Mr.  SMITH.  I  will  yield  4  minutes  to 
the  Senator  from  Missouri. 
Mr.  ASHCROFT.  Thank  you. 
Abortion  is,  and  always  has  been,  one 
of  the  most  divisive  moral  issues  of  our 
day.  It  strikes  at  the  very  core  of  who 
we  are  as  a  people  and  as  a  nation.  It 
challenges  us  to  define  life  and  to 
measure  liberty— difficult  things  both. 
But  it  is  an  issue  that  will  not  go  away 
and  so  it  demands  of  us  civil  debate 
and  reasoned  discourse.  And  so  I  rise  to 
speak  today  in  tempered  tones  about 
the  untempered  terror  of  partial-birth 
abortions. 

Lest  there  be  any  confusion,  what  we 
are  talking  about  is  an  abortion  proce- 
dure that  allows  a  child  to  be  partially 
removed  from  the  mother's  womb  only 
to  have  its  skull  crushed  and  brain  ex- 
tracted by  a  doctor  pledged  to  "do  no 
harm." 

What  message  do  we  send  by  allowing 
this  slaughter  of  innocents  to  con- 
tinue? What  does  it  say  about  who  we 
are?  What  does  it  say  about  the  moral 
condition  of  America  when  people  of 
faith  are  unfaithful  to  the  most  vulner- 
able among  us?  I  would  suggest  that  a 
nation  that  allows  this  mindless  bru- 
tality to  continue  is  a  nation  out  of 
touch  with  the  most  basic  dictates  of 
humanity. 

The  procedure  in  question  is  so  cruel 
and  so  inhumane  as  to  defy  rational, 
reasoned  support.  Advocates  of  partial- 
birth  abortions  are  attempting  to  de- 
fend the  indefensible— and  they  cannot. 
So.  instead,  they  raise  the  specter  of 
confusion,  introduce  rhetorical  non- 
sense, and  obfuscate  with  absurdity. 
We  are  almost  tempted  to  forget  that 
which  we  are  debating.  This  amend- 
ment is  not  about  the  right  of  choice, 
it  is  about  the  right  of  this  Nation  to 
act  in  a  manner  befitting  its  founding. 
It  is  about  the  right  of  America  to  say 
that  it  will  not  allow  the  brutality  of 
partial-birth  abortions  to  continue. 

Over  30  million  lives  have  perished 
since  Roe  versus  Wade  became  the  law 
of  the  land.  An  almost  incomprehen- 
sible number.  I  am  pained  to  my  core 
by  this  tragedy  and  stand  ready  to  re- 
verse it.  We  can  begin  by  putting  an 
end  to  a  medical  procedure  which  takes 
an  unborn  child,  one  able  to  be  sus- 
tained outside  the  womb,  and  kills  it. 


The  question  is  simple;  Do  we  want 
to  continue  to  allow  that  procedure  or 
do  we  want  to  outlaw  it?  The  American 
people  clearly  want  the  latter.  They 
overwhelmingly  oppose  this  barbarism. 
They  know  to  be  true  that  which  we 
are  forced  to  debate.  Namely,  that  this 
procedure  has  no  place  in  a  civilized  so- 
ciety. 

A  final  point.  There  is  a  legitimate 
place  for  hearings.  They  can  be  impor- 
tant. They  can  be  illustrative.  They 
can  be  used  for  probing  areas  of  uncer- 
tainty. Mr.  President,  there  is  no  un- 
certainty here.  We  do  not  need  hear- 
ings to  determine  that  partial-birth 
abortions  are  the  monstrous,  barbaric, 
and  hideous  destruction  of  human  life. 
We  do  not  need  hearings  to  say,  "No 
more  partial-birth  abortions." 

The  House  of  Representatives  passed 
this  measure  last  week  with  288  votes. 
Let  us  lend  our  voice  to  their  cause. 
For  our  party  must  be  about  more  than 
a  higher  standard  of  living.  It  must 
also  be  about  a  higher  standard  of 
character. 

The  task  before  us  is  a  simple  one.  It 
is  to  reaffirm  humanity,  reject  brutal- 
ity, and  ban  partial-birth  abortions. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Penn- 
sylvania has  8  minutes.  The  Senator 
from  New  Hampshire  has  2  minutes  30 
seconds. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER\  Mr.  President,  there 
have  been  requests  from  other  Senators 
to  speak  in  support  of  the  motion.  I  re- 
mmd  my  colleagues  that  if  they  choose 
to  do  so.  we  are  in  the  last  stage  of  the 
debate— it  is  now  12:22 — under  a  3-hour 
time  agreement,  with  the  time  having 
started  at  9:30. 

In  the -absence  of  any  of  my  col- 
leagues who  choose  to  speak.  I  will 
make  a  comment  or  two  with  respect 
to  the  issue  on  the  life  of  the  mother. 
I  tried  to  write  down  what  the  Sen- 
ator from  Missouri  had  said  contem- 
poraneously with  his  statement  when 
he  said  the  issue  of  the  life  of  a  mother 
is  nonsense,  I  believe  he  put  it.  I  stren- 
uously disagree  with  him  about  that. 
The  life  of  the  mother  has  been  a  rec- 
ognized exception  to  any  prohibition 
on  abortion  of  all  time,  and  the  current 
legislation  does  not  provide  for  an  ex- 
ception for  the  life  of  a  mother. 

There  is  a  major  difference  between 
having  an  affirmative  defense  and  be- 
tween having  an  exception.  The  cus- 
tomary language  that  is  used  in  the  ap- 
propriations bill  was  cited  earlier  and 
illustrated  by  Public  Law  103-333.  Sep- 
tember 30.  1994,  where  there  is  an  ex- 
ception. The  language  is  plain: 

None  of  the  funds  appropriated  under  this 
act  shall  be  expended  for  any  abortion  ex- 
cept— 

And  then  irrelevant  language,  but 
commenting  on  any  abortion  except — 
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.  .  .  that  procedure  is  necessary  to  save  the 
life  of  a  mother 

In  the  pending  legislation,  there  is  no 
such  exception.  There  is  a  provision 
only  for  an  affirmative  defense  so  that 
the  criminal  prosecution  can  be 
brought  against  the  doctor  under  this 
statute,  because  there  is  no  exception 
for  the  life  of  a  mother. 

After  the  criminal  prosecution  is 
brought,  then  it  is  a  matter  of  affirma- 
tive defense  which  has  to  be  proved  by 
the  defendant  doctor  as  opposed  to  hav- 
ing an  exception  in  the  statute. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Five 
minutes  twenty  seconds.  The  Senator 
from  New  Hampshire  has  2  minutes  30 
seconds. 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  Senator  seeking 
recognition,  permit  me  to  summarize 
briefly,  and  I  yield  myself  2  minutes. 
reserving  the  remainder  of  the  time  for 
others. 

What  we  have  here  is  a  bill  which  has 
been  placed  on  the  calendar  in  an  un- 
usual way.  Until  relatively  recently, 
the  provisions  of  rule  XXV  of  the  Sen- 
ate require  a  referral  to  committee. 
That  has  been  changed  by  an  interpre- 
tation of  rule  XIV,  but  I  question  the 
propriety  and  especially  the  wisdom  of 
having  this  matter  proceed  without 
having  a  hearing. 

In  the  House  of  Representatives,  the 
bill  was  introduced  on  June  14  and  one 
day  later,  there  was  a  hearing,  and  on 
the  same  day  there  was  a  markup. 
Very  limited  testimony  was  presented. 

The  House  was  then  engaged  vir- 
tually continuously  on  the  budget  mat- 
ters, except  for  the  August  recess. 
They  took  the  matter  up  on  November 
1.  and  they  passed  the  bill.  Then  it 
came  to  the  Senate,  and  now  we  are  on 
November  8,  just  7  days  later,  when  ac- 
tion is  requested  on  this  bill  without 
any  hearing  in  the  Judiciary  Commit- 
tee. 

I  have  made  a  motion  for  referral  to 
committee  on  a  very  limited  basis, 
really  for  9  days,  between  today,  No- 
vember 8,  and  November  10  when  the 
Senate  is  scheduled  to  go  out  of  ses- 
sion, and  then  the  extended  time  over 
the  recess  for  10  more  days,  from  No- 
vember 17  until  November  27. 

There  are  very  important  consider- 
ations which  we  need  to  inquire  into  on 
humanitarian  grounds.  The  question 
has  been  raised  of  anesthetic,  which 
has  to  be  fairly  taken  up,  a  very  sub- 
stantial controversy  on  the  medical 
evidence,  complex  issues  on  medical 
procedures,  as  well  as  the  humani- 
tarian concept,  and  then  the  formula- 
tion of  the  law  itself,  since  this  statute 
can  be  circumvented  in  a  number  of 
ways  on  medical  procedures  through  C 
section  or  otherwise. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Two 
minutes  thirty  seconds. 


Mr.  SPECTER.  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Mr.  SMITH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  twenty-five  seconds. 

Mr.  SMITH.  I  yield  the  remainder  of 
my  time  to  the  only  physician  in  the 
U.S.  Senate.  Dr.  Frist. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr,  FRIST.  Mr.  President.  I  rise 
today  in  support  of  the  partial-birth 
abortion  ban  and  against  the  motion  to 
refer  this  bill  to  committee.  I  have  had 
the  opportunity  over  the  last  several 
weeks  to  consult  with  a  number  of  my 
colleagues  in  obstetrics  and  gyne- 
cology, and  with  those  at  academic 
health  care  centers  and  tertiary  health 
care  centers  who  would  most  likely  be 
faced  with  performing  this  procedure. 
And  I  can  say  after  these  consultations 
that  I  know  of  no  doctor  who  uses  or 
approves  of  this  procedure  as  described 
in  this  bill. 

Among  these  colleagues  that  I  con- 
tacted are  people  who  perform  abor- 
tions in  the  third  trimester  under  very 
selected  circumstances,  and  they  have 
told  me  that  they  condemn  this  proce- 
dure. They  tell  me  that  it  is  an  unnec- 
essary procedure  and  has  no  place  in 
the  medical  armamentarium. 

Mr.  President,  it  is  understandable 
that  over  the  last  2  days  a  number  of 
people  have  expressed  concern  for  the 
life  of  the  mother.  But  this  bill  pro- 
vides for  the  mother.  It  only  requires  a 
doctor  to  show  that  he  or  she  reason- 
ably believed  that  this  procedure  was 
necessary  to  save  the  mother's  life.  I 
will  repeat,  this  bill  does  not  endanger 
the  life  of  a  mother  in  any  way. 

I  do  not  want  new  laws.  As  a  physi- 
cian, I  can  tell  you  that  physicians  do 
not  want  new  laws  dictating  their  prac- 
tice in  any  way.  No  physician  does.  But 
this  procedure  is  so  brutal,  so  uncalled 
for.  so  inhumane,  and  so  unnecessary 
that  this  ban  is  justified. 

We  have  broad  bipartisan  support  for 
this  bill,  both  pro-life  and  pro-choice, 
and  I  think  that  shows  this  is  an  im- 
portant issue  that  goes  beyond  the  de- 
bates of  pro-life  and  pro-choice.  We 
have  that  support  because  the  partial- 
birth  abortion  procedure,  as  described 
specifically  in  the  bill,  deeply  offends 
our  sensibilities  as  human  beings,  and 
as  people  who  care  for  one  another  and 
feel  people  deserve  to  be  treated  with 
respect,  dignity,  and  compassion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
may  ask  for  additional  time  with  con- 
sent. 

Mr.  FRIST.  I  ask  unanimous  consent 
for  an  additional  1  minute. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  want  to 
make  sure  that  I  can  ask  my  friend  a 
question  before  he  gets  the  additional 
minute.  I  ask  unanimous  consent  to 
make  it  a  2-minute  request. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  say  to  my  friend,  he 
said  he  talked  to  a  lot  of  doctors — gyn- 
ecologists and  obstetricians.  Is  he 
aware  that  the  American  College  of  Ob- 
stetricians and  Gynecologists  has  writ- 
ten a  letter  to  Senator  DOLE  objecting 
very  strenuously  to  this  bill? 

Mr.  FRIST.  Yes,  he  is. 

Mrs.  BOXER.  I  thank  the  Senator. 

Mr.  FRIST.  Mr.  President,  this  proce- 
dure, as  described,  is  a  brutal  proce- 
dure. It  is  a  procedure  that  I  consider 
inhumane,  as  do  a  number  of  people, 
including  obstetricians.  I  just  got  off 
the  telephone  with  one  who.  again,  per- 
forms abortions  in  that  third  tri- 
mester. He  told  me,  point  blank,  that 
■'it  is  unnecessary." 

Those  of  us  who  oppose  this  proce- 
dure do  care  deeply  about  women, 
about  their  health  care,  and  about  the 
horrific  circumstances  and  situations 
they  face.  But  how  can  we  answer  to 
our  children,  to  our  patients,  to  our 
constituents,  and  to  others  if  we  con- 
tinue to  allow  babies  to  be  aborted 
through  this  unnecessarily  brutal  par- 
tial-birth procedure? 

Mr.  President,  it  is  with  compassion, 
but  with  steadfast  resolve,  that  I  reg- 
ister my  support  for  the  partial-birth 
abortion  ban. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2  minutes 
30  seconds. 

Mr.  SPECTER.  Mr.  President,  I  ex- 
press my  very  high  regard  for  the  dis- 
tinguished Senator  from  Tennessee, 
who  is  our  only  doctor  in  the  Senate.  I 
can  understand  the  consultations 
which  he  has  had,  but  I  emphasize  as 
forcefully  as  I  can  that  consultations 
that  anyone  has  are  not  the  same  as 
having  hearings.  The  Senate  has  had 
no  hearing  on  this  matter.  The  House 
had  only  one  limited  hearing,  and  the 
pending  motion  is  a  very  limited  one, 
for  9  working  days  in  the  Senate,  from 
today,  November  8.  until  November  17. 
including  the  weekend  and  then  the  re- 
cess period.  I  think  the  comprehensive 
answer  to  the  submission  by  Senator 
Frist  is  from  the  American  College  of 
Obstetricians  and  Gynecologists,  who 
wrote  to  Senator  Dole  on  November  6. 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  A.meric.a.n  College  of. 
Ob.stetriclans  .\nd  Gynecologists. 

Washington.  DC.  Sovember  6. 1995. 
Hon.  Robert  Dole, 
MajorMy  Leader. 
Washington.  DC. 

De.ar  M.ajority  Le.^der  Dole:  The  .Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists (ACOG),  an  organization  represent- 
ing more  than  35.000  physicians  dedicated  to 
improving  women's  health  care,  does  not 
support  HR  1833.  the  Partial-Birth  Abortion 
Ban  .\cl  of  1995.  The  College  finds  very  dis- 
turbing that  Congress  would  take  any  action 


that  would  supersede  the  medical  judgment 
of  trained  physicians  and  criminalize  medi- 
cal procedures  that  may  be  necessary  to  .save 
the  life  of  a  woman.  Moreover,  in  defining 
what  medical  procedures  doctors  may  or 
may  not  perform,  HR  1833  employs  terminol- 
ogy that  is  not  even  recognized  in  the  medi- 
cal community— demonstrating  why  Con- 
gressional opmion  should  never  be  sub- 
stituted for  professional  medical  judgment. 

Thank  you   for  considering  our  views  on 
this  important  matter. 
Sincerely. 

R.'VLPH  W.  H.^LE.  MD, 

Eiecutne  Director. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  opinion  of 
the  U.S.  Department  of  Justice  that 
the  pending  legislation  is  unconstitu- 
tional be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEP.ART.MENT  of  JU.STICE, 
Washington.  DC.  Xovember  7.  1995. 
Hon.  Robert  Dole. 
Majority  Leader. 
U.S.  Senate.  Washington.  DC. 

De.\r  Mr.  Le.^der:  This  letter  represents 
the  Department's  views  on  H.R.  1833.  a  bill 
that  would  ban  what  it  calls  ■■partial-birth 
abortions,"  This  legislation  violates  con- 
stitutional standards  recently  reaffirmed  by 
the  Supreme  Court.  Most  significantly,  the 
bill  fails  to  make  an  adequate  exception  for 
preservation  of  a  woman's  health.  Even  in 
the  post-viability  period,  when  the  govern- 
ment's interest  in  regulating  abortion  is  at 
its  weightiest,  that  interest  must  yield  both 
to  preservation  of  a  woman's  life  and  to  pres- 
ervation of  a  woman's  health.  Planned  Par- 
enthood v,  Casey.  112  S.  Ct.  2791,  2804,  2821 
(1992)-  This  means,  first  of  all.  that  the  gov- 
ernment may  not  deny  access  to  abortion  to 
a  woman  whose  life  or  health  is  threatened 
by  pregnancy.  Id.  It  also  means  that  the  gov- 
ernment may  not  regulate  access  to  abortion 
in  a  manner  that  effectively  ■■require[s]  the 
mother  to  bear  an  increased  medical  risk  "  in 
order  to  serve  a  state  interest,  Thornburgh  v. 
American  College  of  Obstetricians  and  Gyne- 
cologists. 476  U,S,  747.  769  (1986)  (invalidating 
restriction  on  doctor's  choice  of  abortion 
procedure  because  could  result  in  increased 
risk  to  woman's  health).  That  is.  the  govern- 
ment may  not  enforce  regulations  that  make 
the  abortion  procedure  more  dangerous  to 
the  woman's  health.  Id.:  see  also  Planned 
Parenthood  of  .Missouri  v.  Danforth.  428  U.S. 
52,  79  (1976)  (invalidating  ban  on  abortion 
procedure  after  first  trimester  in  part  be- 
cause would  force  -a  woman  and  her  physi- 
cian to  terminate  her  pregnancy  by  methods 
more  dangerous  to  her  health  than  the  meth- 
od outlawed  "I, 

If  Congress  were  to  ban  this  method  of 
abortion,  it  appears  that  -in  large  fraction 
of  the  cases"  in  which  the  ban  would  be  rel- 
evant at  all.  see  Casey  112  S.  Ct.  at  2830  (dis- 
cussing method  of  constitutional  analysis  of 
abortion  restrictions),  its  operation  would  be 
inconsistent  with  this  constitutional  stand- 
ard. It  has  been  reported  that  doctors  per- 
forming this  procedure  believe  it  often  poses 
fewer  medical  risks  for  women  in  the  late 
stages  of  pregnancy.'  If  this  is  true,  then  it 


is  likely  that  in  a  ■■large  fraction^'  of  the 
very  cases  in  which  the  procedure  actually  is 
used,  it  is  the  technique  most  protective  of 
the  woman's  health.  Accordingly,  a  prohibi- 
tion on  the  method,  in  the  absence  of  an  ade- 
quate exception  covering  such  cases, 
impermissibly  would  require  women  to  'bear 
an  increased  medical  risk"  in  order  to  obtain 
an  abortion. 

H  R.  1833  would  provide  for  an  affirmative 
defense  to  criminal  prosecution  or  civil 
claims  when  a  partial-birth  abortion  is  both 
(a)  necessary  to  save  the  life  of  the  woman, 
and  (b)  the  only  method  of  abortion  that 
would  serve  that  purpose.  This  provision  will 
not  cure  the  bill's  constitutional  defects. 
First,  as  discussed  above,  the  provision  is  too 
narrow  in  scope,  as  it  fails  to  reach  cases  in 
which  a  woman's  health  is  at  issue.  Second. 
the  provision  does  not  actually  except  even 
life-threatening  pregnancies  from  the  statu- 
tory bar  Cf,  Casey,  112  S,  Ct,  at  2804  (even  in 
post-viability  period,  abortion  restrictions 
must  "contain  []  exceptions  for  pregnancies 
which  endanger  a  woman's  life  or  health  "), 
Instead,  the  provision  would  require  a  physi- 
cian facing  criminal  charges  to  carry  the 
burden  of  proving,  by  a  preponderance  of  the 
evidence,  both  that  pregnancy  threatened 
the  life  of  the  woman  and  that  the  method  in 
question  was  the  only  one  that  could  save 
the  woman's  life.  By  exposing  physicians  to 
the  risk  of  criminal  sanction  regardless  of 
the  circumstances  under  which  they  perform 
the  outlawed  procedure,  the  statute  un- 
doubtedly would  have  a  chilling  effect  on 
physicians'  willingness  to  perform  even 
those  abortions  necessary  to  save  women's 
lives. 

Sincerely, 

Andrew  Fois. 
.Assistant  Attorney  General. 
Mr.  SPECTER.  Mr.  President,  on  a 
matter  of  this  enormous  import,  where 
we  are  talking  about  the  meaning  of 
life,  as  articulated  by  the  Senator  from 
Indiana  earlier,  we  ought  to  have  a 
hearing  in  a  limited  period  of  time.  We 
ought  not  to  rely  upon  hearsay  state- 
ments that  are  brought  to  the  floor  of 
the  Senate,  where  we  do  not  have  an 
opportunity  to  question  and  elicit 
more  detailed  information. 

We  ought  not  allow  "Nightline,"  as 
urged  by  some  on  the  floor  of  this 
body,  to  substitute  for  deliberations  by 
the  U.S.  Senate.  This  is  a  matter  which 
could  have  been  brought  to  the  floor  at 
any  earlier  time,  and  certainly  for  the 
v/orld's  greatest  deliberative  body,  it  is 
not  asking  too  much  to  have  a  very 
brief  period  of  time— some  19  days— for 
the  Judiciary  Committee  to  hold  hear- 
ings, report  this  matter  back,  and  then 
the  Senate  could  express  its  will  in  ac- 
cordance with  Senate  procedures. 

The  PRESIDING  OFFICER.  The  con- 
trolled time  has  expired. 

Mr.  SPECTER.  Has  all  time  expired 
on  the  amendment,  Mr.  President? 

The  PRESIDING  OFFICER,  The  time 
for  controlled  debate  has  expired. 
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Mr,  SPECTER,  Mr,  President, 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll 

Mr.  SMITH.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  XICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mrs.  BOXER.  Mr   President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Objection  is  heard.  The 
clerk  will  continue  to  call  the  roll. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  that  I  be 
allowed  to  speak  for  5  minutes  as  if  in 
morning  business,  and  that  the  busi- 
ness of  the  Senate  will  then  return  to  a 
quorum  call  and  to  its  present  state. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Mr.  President,  reserv- 
ing the  right  to  object^I  will  not  ob- 
ject—I want  to  make  sure  from  my 
friend  that  morning  business  is  nothing 
about  the  pending  bill. 

Mr.  PRESSLER.  It  is  nothing  about 
the  pending  bill. 

Mrs.  BOXER.  I  shall  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler]  is  recognized  to  speak  as  if  in 
morning  business  for  5  minutes. 


'See  Hearings  on  H.R.  1S33  Before  the  Sulicomm.  on 

the  Constitution  of  the  House  Judiciary  Comm.  (June 
23.  19951  (Statement  of  James  T  .McMahon,  M  D  . 
Medical  Director,  Eve  Surgical  Centers)  (procedure 
shown  to  t>e  safest  surgical  alternative  late  in  preg- 
nancy): Id.  (June  15.  1995i  (statement  of  J.  Cortland 


Robinson.  .M  D  ,  MPHi  (same):  see  also  Tamar 
Lewin.  Wider  Impact  is  Foreseen  for  Bill  to  Ban  Type 
of  Abortion.  Ttie  New  'i'ork  Times,  November  6,  1995, 
at  B7;  Diane  M.  Gianelli.  Shock-Tactic  .Ads  Target 
Late-Term  .Abortion  Procedure.  American  Medical 
News,  July  5,  1993,  at  3.  Karen  Hosier.  Rare  Abortion 
.Method  Is  .\'eu  Weapon  m  Debate.  Baltimore  Sun. 
June  17,  1995.  at  2A, 


AIR  SERVICE  OPPORTUNITIES  IN 
CONTINENTAL  EUROPE 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  discuss  existing  and  emerging 
air  service  opportunities  on  the  Euro- 
pean Continent  for  U.S.  passenger  and 
cargo  carriers.  These  opportunities  in- 
clude not  only  serving  destinations 
within  Europe,  but  also  points  beyond 
such  as  the  Middle  East  and  Asia-Pa- 
cific markets.  As  the  British  continue 
to  refuse  to  open  their  skies  to  our  car- 
riers, developments  in  other  countries 
represent  alternatives  that  are  increas- 
ingly attractive  and  are  taking  on 
greater  significance. 

Unfortunately,  recent  negotiations 
with  the  United  Kingdom  seeking  to 
liberalize  our  air  service  relationship 
with  that  country  have  hit  an  impasse. 
At  this  time,  it  is  unclear  whether  that 
impasse  is  insurmountable.  As  is  often 
the  case  with  the  British,  the  primary 
sticking  point  is  our  request  for  great- 
er access  to  London  Heathrow  Airport, 
the  main  hub  of  British  Airways  Ac- 
cess to  Heathrow  is  particularly  impor- 
tant to  our  carriers  since  it  is  an  inter- 
national gateway  airport  offering  con- 
necting  ser\''ice    opportunities   beyond 
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the   United  Kingdom   to  markets  vir- 
tually worldwide. 

Another  key  and  often  overlooked 
area  of  disagreement  is  our  request  for 
full  liberalization  of  air  cargo  services 
between  and.  importantly,  beyond  our 
two  countries.  Currently,  the  ability  of 
our  cargo  carriers  to  serve  the  United 
Kingdom,  load  additional  freight  there, 
and  fly  on  to  other  countries  is  se- 
verely limited  by  the  United  States- 
United  Kingdom  bilateral  aviation 
agreement.  British  negotiators  con- 
tinue to  reject  our  requests  for  fully 
liberalized  air  cargo  opportunities,  de- 
spite a  March  1994  recommendation  by 
the  House  of  Commons  Transport  Com- 
mittee to  that  effect.  What  does  all 
this  mean? 

The  answer  to  that  question  is  con- 
tained in  the  insights  of  one  aviation 
authority  who  wrote  recently 
"[ajirlines  and  passengers  are  free 
agents.  If  extra  capacity  is  not  devel- 
oped at  Heathrow,  the  airport  will  not 
be  able  to  satisfy  demand  and  airlines 
will  expand  their  business  at  continen- 
tal airports."  The  author  added  "if  air- 
lines are  denied  the  opportunity  to 
grow  at  Heathrow,  many  will  choose 
Paris.  Frankfurt,  or  Amsterdam." 

Mr.  President,  this  is  not  rhetoric.  It 
is  not  a  threat  by  U.S.  interests  de- 
signed to  gain  negotiating  leverage.  To 
the  contrary,  the  author  of  these 
quotes  is  BAA  pic.  the  British  company 
that  owns  and  operates  Heathrow  as 
well  as  other  United  Kingdom  airports. 
BAA  is  very  perceptive.  Obviously, 
BAA  recognizes  that  in  today's  global 
economy  the  long-term  consequence  of 
protecting  one's  air  service  market 
amounts  to  little  more  than  the  stimu- 
lation of  competitive  opportunities 
elsewhere.  One  need  only  look  across 
the  English  Channel  to  continental  Eu- 
rope to  confirm  that  already  is  taking 
place. 

There  was  a  time  when  geographic 
factors  and  the  limited  range  of  com- 
mercial aircraft  made  the  United  King- 
dom the  international  gateway  of  ne- 
cessity for  United  States  carriers  serv- 
ing Europe  and  beyond.  Times  have 
changed.  New  generation  long-range 
aircraft  have  made  the  option  of  over- 
flying the  United  Kingdom  viable  from 
both  an  operational  and  economic 
standpoint.  Simply  put,  if  the  British 
do  not  want  the  business  of  our  air  car- 
riers. United  States  carriers  can  and 
will  look  to  the  European  Continent 
for  new  gateway  airport  opportunities. 
Today.  I  wish  to  discuss  a  few  of  these 
existing,  emerging,  and  potential  air 
service  opportunities. 

First,  there  is  tremendous  growth  in 
international  passenger  traffic  at  Am- 
sterdam's Schiphol  Airport.  This  is 
due.  in  large  part,  to  the  successful  al- 
liance between  Northwest  Airlines  and 
KLM  Royal  Dutch  Airlines,  and  clearly  . 
demonstrates  BAA's  prediction  already 
is  coming  to  pass.  How  did  it  happen'' 
Recognizing     the    significant     mutual 


benefits  that  result  from  free  trade 
among  nations,  in  1992  the  Netherlands 
signed  an  open-skies  agreement  with 
the  United  States.  That  agreement  per- 
mits the  marketplace,  not  Government 
restrictions,  to  determine  air  service 
between  the  two  countries.  The  results 
speak  very  loudly. 

Between  1992  and  1994,  total  pas- 
senger traffic  between  the  United 
States  and  the  Netherlands  grew  an  as- 
tounding 56  percent  while  total  pas- 
senger traffic  between  the  United 
States  and  the  United  Kingdom  grew 
just  7.5  percent.  In  1992,  18.6  million 
international  passengers  arrived  and 
departed  from  Schiphol.  By  1994.  that 
number  grew  to  22.9  million  pas- 
sengers—an increase  of  more  than  23 
percent.  It  is  anticipated  this  growth 
will  continue  with  nearly  28  million 
international  passengers  using 

Schiphol  by  2000.  What  does  this  illus- 
trate? Among  other  things,  it  clearly 
demonstrates  Schiphol  is  drawing  pas- 
senger traffic  originating  in  the  United 
States  away  from  United  Kingdom  air- 
ports, particularly  Heathrow. 

Cargo  opportunities  also  are  booming 
at  Schiphol.  In  1992,  nearly  725.000  met- 
ric tons  of  international  cargo  were 
loaded  and  unloaded  at  the  airport.  By 
1994,  that  number  grew  to  838,127  met- 
ric tons,  an  increase  of  nearly  12  per- 
cent. By  the  year  2000,  it  is  estimated 
1.2  million  metric  tons  of  international 
air  cargo  will  pass  through  Schiphol. 

Consistent  with  that  forward-looking 
view  of  aviation  relations,  the  Dutch 
also  have  in  place  a  long-term  airport 
growth  plan  to  enable  Schiphol  to  ac- 
commodate the  rapidly  expanding  traf- 
fic the  United  States-Netherlands  open 
skies  has  spurred.  The  goal  is  no  less 
than  making  Schiphol  one  of  the  major 
European  hubs  for  intercontinental 
passenger  and  cargo  traffic.  By  the 
year  2015,  that  plan  calls  for  Schiphol 
to  have  the  capacity  to  serve  up  to  ap- 
proximately 56  million  passengers  and 
4  million  metric  tons  of  cargo  annu- 
ally. 

Mr.  President,  the  Dutch  clearly 
want  the  business  of  United  States  car- 
riers. Based  on  the  growth  of  inter- 
national passenger  and  cargo  traffic  at 
Schiphol,  it  is  clear  U.S.  carriers  are 
responding  to  this  message. 

Second,  our  recently  completed  nine- 
nation  European  open-skies  initiative 
should  stimulate  additional  new  con- 
tinental gateway  airport  opportunities. 
The  nine  European  countries  with 
which  the  United  States  recently 
signed  open-skies  agreements  are  Aus- 
tria. Belgium.  Denmark,  Finland.  Ice- 
land, Luxembourg,  Norway.  Sweden, 
and  Switzerland. 

Brussels  Zaventem  Airport  illus- 
trates my  point  well.  Even  before  the 
United  States-Belgium  open-skies 
agreement  was  signed  a  few  months 
ago,  international  passenger  and  cargo 
growth  at  Brussels  Airport  was  impres- 
sive.   For   instance,   between   1993  and 


1994  international  passenger  traffic 
grew  to  more  than  11  million,  a  12-per- 
cent increase.  During  the  same  period, 
international  freight  passing  through 
Brussels  Airport  rose  a  remarkable  24 
percent  to  more  than  380.568  metric 
tons. 

No  question,  Brussels  Airport  is 
emerging  as  an  important  European 
gateway  airport  for  intercontinental 
traffic.  The  recent  open-skies  agree- 
ment should  cause  existing  growth  to 
accelerate.  To  ensure  this  comes  to 
pass,  the  Belgians  recently  expanded 
Brussels  Airport  to  put  it  in  a  position 
to  fully  capitalize  on  new  service  op- 
portunities. Earlier  this  year,  a  new 
terminal  opened  at  Brussels  Airport 
which  has  more  than  doubled  the  air- 
port's capacity  from  10.5  to  21  million 
passengers  annually.  This  terminal  ex- 
pansion initiative,  coupled  with  signifi- 
cant runway  capacity,  will  make  Brus- 
sels very  attractive  to  U.S.  carriers. 

Indeed,  a  number  of  U.S.  passenger 
carriers  already  provide  nonstop  serv- 
ice from  the  United  States  to  Brussels. 
Delta  Air  Lines,  through  its  code-shar- 
ing alliance  with  the  Belgian  national 
carrier  Sabena.  also  provides  nonstop 
service  from  key  United  States  gate- 
way cities  including  New  York,  Boston, 
and  Chicago. 

One  clear  indication  the  United 
States-Belgium  open-skies  agreement 
will  be  a  catalyst  for  increased  trans- 
atlantic service  from  the  United  States 
to  Belgium  appeared  in  a  recently  filed 
application  by  Delta  seeking  antitrust 
immunity  for  its  alliances  with  Sabena 
as  well  as  Swissair  and  Austrian  Air- 
lines. In  that  filing.  Delta  indicated  it 
plans  no  less  than  to  use  the  Delta- 
Sabena  alliance  to  make  Brussels  Air- 
port one  of  a  multihub  network  in  con- 
tinental Europe.  No  wonder,  Brussels 
Airport  is  regarded  as  Europe's  only 
true  hub-and-spoke  operation. 

Third,  a  potentially  tremendous  op- 
portunity for  United  States  carriers 
may  soon  emerge  in  Germany.  The 
United  States  and  Germany  com- 
menced air  service  negotiations  in  July 
which  I  very  much  hope  will  result  in 
an  open-skies  agreement.  It  is  my  un- 
derstanding those  talks  are  progressing 
well. 

What  would  an  open-skies  agreement 
with  Germany  mean  for  United  States 
carriers?  In  short,  it  would  mean  sig- 
nificant new  air  service  opportunities 
for  our  carriers  between  the  United 
States  and  Germany.  Equally  impor- 
tant, German  airports  would  provide 
well-situated  gateway  opportunities  for 
our  carriers  to  serve  points  beyond 
Germany  such  as  the  booming  Asia-Pa- 
cific market. 

One  such  opportunity  is  the  airport 
in  Frankfurt  which  already  is  being 
used  by  some  U.S.  carriers  as  an  alter- 
native to  Heathrow.  Frankfurt-Main 
Airport's  ideal  location  in  Europe  al- 
ready has  fueled  tremendous  growth 
for  that  facility.  As  a  matter  of  fact,  it 


already  ranks  as  the  second  busiest  air- 
port in  Europe  next  to  Heathrow.  Last 
year,  for  instance,  27.6  million  inter- 
national passengers  passed  through 
Frankfurt  as  well  as  more  than  1.2  mil- 
lion metric   tons  of  air  freight.   Each 


that  the  restrictive  United  States- 
United  Kingdom  bilateral  agreement  is 
forcing  United  States  carriers  to 
overfly  the  United  Kingdom  to  Euro- 
pean continental  airports,  an  open- 
skies   agreement    with   Germany    that 


continued  progress  in  liberalizing  our 
aviation  relations  with  countries  in 
continental  Europe,  and  the  continued 
exodus  of  United  States  carriers  to  cap- 
italize on  these  opportunities,  will 
drive  home  this  point.  Simply  put.  our 


total   represented   nearly   a   10-percent     furthers  the  exodus  of  United   States     carriers  are  not  being  treated  fairlv  bv 


increase  over  1993  traffic  levels 

Frankfurt  Airport  is  not  resting  on 
its  laurels.  In  fact,  the  Germans  have 
ambitious  plans  to  ensure  Frankfurt 
Airport  can  meet  rapidly  expanding  de- 
mand. Last  year,  a  new  terminal  com- 
plex was  completed  which  enables  the 
airport  to  handle  an  additional  12  mil- 
lion passengers  annually.  In  addition, 
the  runways  at  Frankfurt  Airport  al- 
ready have  the  capacity  to  handle 
nearly  as  many  aircraft  movements  per 
hour  as  those  at  Heathrow. 
By  the  year  2010.  forecasts  indicate 


flights  to  the  continent  would  dramati- 
cally make  this  point.  If  Britain  does 
not  want  our  business,  clearly  there 
are  other  nations  who  do. 

Mr.  President,  may  I  proceed  for  2 
more  minutes  on  the  same  subject? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

No  objection  is  heard.  Without  objec- 
tion, it  is  so  ordered.  The  Senator  is 
recognized  for  2  additional  minutes. 

Mr.  PRESSLER.  Mr.  President,  to 
summarize  what  I  have  said,  as  a  chair- 
man of  the  Commerce  Committee  and  a 


Frankfurt  Airport  will  handle  approxi-     member  of  the   Aviation   Subcommit- 


mately  53  million  passengers.  As  far  as 
air  cargo  is  concerned,  new  freight  fa- 
cilities are  expected  to  more  than  dou- 
ble air  cargo  passing  through  Frank- 
furt from  its  current  level  of  1.2  million 
metric  tons.  Unquestionably— particu- 
larly   under    an    open-skies    regime- 


tee.  I  am  very  eager  to  see  us  move  for- 
ward on  efforts  to  liberalize  our  bilat- 
eral aviation  agreement  with  the  Unit- 
ed Kingdom.  I  am  very  concerned  about 
the  problem  of  access  to  Heathrow  and 
resulting  limitations  on  the  ability  of 
our  carriers  to  serve  markets  beyond 


Frankfurt  represents  an  attractive  op-     the   United  Kingdom.   Also,   I  am  dis- 


tion  for  U.S.  carriers  who  are  frus- 
trated by  their  inability  to  gain  or  ex- 
pand access  at  Heathrow. 

There  also  are  other  important  air 
service  opportunities  elsewhere  in  Ger- 
many. Last  year.  8.3  million  inter- 
national passengers  passed  through  the 
airport  in  Munich.  Plans  by  Lufthansa 
to  make  Munich  its  second  largest  hub. 
including  using  it  as  a  gateway  for 
some  Asia-Pacific  service,  should  spur 
additional  international  passenger 
growth  at  the  airport.  An  additional 
option  is  Dusseldorfs  Rhine-Ruhr  Air- 
port which  last  year  served  10.3  million 
international  passengers. 

A  United  States-Germany  open-skies 
agreement  undoubtedly  will  foster  ad- 
ditional growth  in  the  number  of  inter- 
national passengers  using  the  airports 
in  Frankfurt.  Munich,  and  Dusseldorf. 
Also,  it  could  accelerate  construction 
of  a  planned  new  airport  in  Berlin.  The 
new  Berlin-Brandenburg  airport  would 
offer  yet  another  gateway  opportunity 
for  U.S.  carriers. 

Mr.  President,  as  I  have  said  on  other 
occasions  in  statements  to  this  body, 
we  must  continue  pressing  for  a  liber- 
alized air  service  agreement  with  the 
United  Kingdom.  We  owe  that  to  con- 
sumers on  both  sides  of  the  Atlantic 
who  unquestionably  would  be  the  big- 
gest winners  if  such  an  agreement  were 
reached. 

Concurrently,  however,  I  believe  we 
should  intensify  our  efforts  to  secure 
an    open    skies    agreement    with    Ger- 


turbed  by  British  restrictions  on  the 
beyond  rights  of  our  cargo  carriers. 
Similarly,  I  am  also  concerned  about 
attempts  by  the  Government  of  Japan 
to  prevent  our  carriers  from  fully  par- 
ticipating in  the  booming  Asia-Pacific 
market  beyond  Tokyo. 

■Very  frankly,  what  these  countries 
try  to  do  is  they  have  a  system  to 
block  out  U.S.  passenger  and  cargo  car- 
riers as  well  as  to  prevent  our  carriers 
from  serving  beyond  markets.  I  believe 
we  should  put  the  emphasis  on  jumping 
over  Heathrow  if  the  British  are  un- 
willing to  cooperate  by  opening  their 
skies  to  United  States  carriers.  I  have 
urged  our  Secretary  of  Transportation, 
Secretary  Pefia.  who  I  think  does  a 
good  job  in  international  aviation  ne- 
gotiations, to  treat  international  avia- 
tion as  a  trade  issue  and  to  focus  on 
maximizing  economic  benefits  for  our 
country.  I  understand  this  is  very  dif- 
ficult for  Secretary  Peiia  to  do  since 
each  time  he  attempts  to  follow  this 
course,  a  group  of  Senators  and  Rep- 
resentatives who  represent  a  certain 
airline  criticize  what  he  is  doing.  We 
have  to  support  our  Secretary  of 
Transportation  when  he  is  trying  to 
negotiate  these  difficult  agreements. 
We  need  to  put  the  interests  of  the  U.S. 
economy  first. 

The  situation  with  the  British  is  very 
frustrating  and  unacceptable.  Britain 
is  dragging  its  feet  on  liberalizing  our 
air  service  agreement.  They  are  stall- 
ing.  I  think  we  should  make  it  very 


many.    In    combination    with    existing     clear  to  the  British  if  they  continue  to 


and  emerging  opportunities  for  United 
States  carriers  in  continental  Europe, 
such  an  agreement  would  put  tremen- 
dous competitive  pressure  on  the  Brit- 
ish to  open  Heathrow  to  United  States 
carriers.  Moreover,  if  the  British  doubt 


severely  restrict  opportunities  for  our 
carriers  to  serve  the  United  Kingdom 
and  points  beyond.  United  States  pas- 
senger and  cargo  carriers  will  turn  to 
Germany  and  Amsterdam  and  other 
points   in   Europe.   I   would  hope   that 


the  British.  Unfortunately,  the  same  is 
true  in  Japan  where  the  Government  of 
Japan  is  trying  to  prevent  our  carriers 
from  fully  participating  in  the  rapidly 
expanding  Asia-Pacific  market. 

I  hope  our  Secretary  of  Transpor- 
tation stands  firm  with  the  British  and 
the  Japanese.  I  support  him.  and  I  urge 
the  Members  of  this  body  to  do  so.  He 
is  doing  a  good  job  in  international 
aviation  matters  under  difficult  cir- 
cumstances. 

Mr.  LEAHY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAH^'.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  con- 
tinue as  in  morning  business,  not  in 
reference  to  the  pending  business,  but 
another  matter,  with  the  understand- 
ing that,  if  there  is  someone  seeking 
recognition  not  under  the  same  stand- 
ard, then  we  return  to  a  quorum  call 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  YITZHAK  RABIN 
Mr.  LEAHY.  Mr.  President,  my  wife 
and  I  were  in  California  visiting  my 
youngest  son  and  his  wife  this  past 
weekend.  After  what  had  been  a  very 
pleasant  day  out  hiking  and  walking 
about,  we  came  back  to  their  home, 
and  there  were  a  series  of  messages  for 
me  from  the  White  House  and  my  chief 
of  staff.  I  called  back  and  heard  the 
terrible  news  about  Yitzhak  Rabin.  I 
was  also  asked  if  it  would  be  possible 
to  make  the  connection  back  to  Wash- 
ington in  time  to  accompany  the  Presi- 
dent and  the  others  to  Israel. 

Mr.  President,  like  so  many  millions 
of  people.  I  turned  to  the  radio  and  the 
television  in  disbelief  I  hoped,  even 
though  the  first  news  was  so  discourag- 
ing, that  somehow  he  had  survived  the 
assassin's  bullet.  It  seemed  inconceiv- 
able that  an  old  soldier  who  had  sur- 
vived so  much,  who  had  risked  his  life 
so  many  times,  could  be  struck  down 
this  way,  following  a  rally  for  peace. 

Those  unable  to  attend  the  ceremony 
in  Jerusalem  watched  it  and  wept.  For 
all  the  reasons  said  so  eloquently  by  so 
many  people— and  I  think  of  our  own 
President.  President  Clinton.  Jordan's 
King  Hussein,  the  man  who  had  a  close 
personal  relationship,  one  based  on 
trust  and  respect,  with  Prime  Minister 
Rabin,  and  Egypt's  President  Mubarak, 
and  perhaps  most  of  all  Prime  Minister 
Rabin's  granddaughter  Noa.  We  lis- 
tened to  them  and  know  we  will  not 
forget  Yitzhak  Rabin. 

Prime  Minister  Rabin  was  a  man  of 
great  courage,  of  great  vision,  of  great 
warmth,  and.  above  all.  great  love  for 
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his  country.  In  fact,  for  me  it  is  almost 
impossible  to  think  of  Israel  without 
thinking  of  him.  My  heart's  hopes  go 
out.  not  only  to  his  family,  but  to 
Shimon  Peres,  who  now  takes  on  the 
awesome  duties  of  Prime  Minister  at 
such  a  difficult  time.  To  him  I  offer  my 
support  with  the  deep  respect  he  knows 
I  feel  for  him. 

In  remembering  Prime  Minister 
Rabin,  it  was  his  undying  love  for  Is- 
rael, his  absolute  commitment  to  Isra- 
el's survival,  that  enabled  him  to 
change  course,  to  choose  the  path  of 
peace  in  his  final  years.  It  was  a  choice 
and  a  challenge  for  all  of  us.  but  espe- 
cially the  people  of  the  Middle  East.  It 
was  a  choice  that  was  embraced  by  a 
majority  of  Israelis  and  Palestinians. 
It  was  spurned  only  by  those  too  blind- 
ed by  hate  to  see  the  historic  oppor- 
tunity that  Yitzhak  Rabin  had  seized. 

Like  so  many  others  in  the  Senate.  I 
was  fortunate  to  know  Yitzhak  Rabin, 
for  nearly  a  generation.  I  am  going  to 
miss  him  very,  very  much.  I  will  miss 
that  great  and  wonderful  voice,  and  his 
strength  and  his  wisdom  which  you 
could  feel  just  standing  next  to  him. 

I  had  the  privilege  to  accompany 
President  Clinton  to  Aqabah  last  Octo- 
ber, a  year  ago.  for  the  signing  of  the 
Israeli-Jordanian  peace  agreement.  I 
remember  standing  there  in  110  degree 
heat,  the  wind  blowing  across  the 
desert,  as  I  listened  to  those  two  sol- 
diers. Yitzhak  Rabin  and  King  Hussein, 
men  who  had  fought  against  each  other 
but  who  now  stood  with  voices  filled 
with  emotion  speaking  of  the  need  for 
peace. 

I  knew  from  my  private  conversa- 
tions both  with  Prime  Minister  Rabin 
and  with  King  Hussein  that  these  were 
men  who  could  rely  totally  and  utterly 
on  each  other's  words,  on  each  other's 
commitment,  on  each  other's  integrity 
and  on  each  other's  ability  for  leader- 
ship. And  when  the  ceremony  ended 
and  the  grandchildren  of  those  who  had 
fallen  in  the  war.  Jordanians  and  Israe- 
lis, came  and  presented  flowers  to  the 
leaders,  you  knew  that  it  was  the  lead- 
ership of  Yitzhak  Rabin  and  those  who 
joined  with  him  made  that  moment 
possible. 

Israel  and  the  world  have  suffered  a 
terrible  and  irreplaceable  loss.  We  all 
remember  the  immeasurable  loss  after 
the  assassination  of  President  John 
Kennedy.  I  was  not  old  enough  to  vote 
for  President  Kennedy.  I  was  a  student 
here  in  Washington  when  he  died.  And 
like  everybody  else  who  was  old  enough 
to  know  that  day.  I  remember  precisely 
where  I  was.  exactly  what  I  was  doing, 
and  the  emotions  I  had  at  the  time. 
And  like  so  many  other  Americans,  I 
wondered  how  we  might  go  on. 

I  know  that  there  are  those  same 
feelings  in  the  minds  of  people  in  Israel 
today.  But  I  do  not  fear  for  Israel  be- 
cause we  can  find  hope  in  the  outpour- 
ing of  love  and  respect  for  Yitzhak 
Rabin's  memory  by  Jews,  by  Arabs,  by 


people  of  all  faiths  around  the  world, 
because  more  than  anything,  it  was 
Yitzhak  Rabin's  commitment  to  peace 
that  inspired  that  outpouring  of  love 
and  respect.  So  many  generations  have 
yearned  for  it,  but  it  was  Yitzhak 
Rabin  who  defied  the  prejudice,  hatred, 
and  violence  of  the  past  to  make  it  pos- 
sible for  us  to  believe  that  peace  is  pos- 
sible in  the  Middle  East.  That  was  the 
message  of  the  handshake  on  the  White 
House  lawn.  It  is  our  challenge  and  our 
duty  to  complete  Prime  Minister 
Rabin's  vision. 

The  Congress  can  be  a  potent  force 
for  peace.  Too  often  we  have  seen  some 
Members  of  Congress  make  fervent 
speeches  and  sponsor  amendments  that 
may  have  won  points  with  constitu- 
encies here  or  at  home  but  actually 
serve  to  sow  divisiveness  and  under- 
mine progress  toward  peace  in  the  Mid- 
dle East. 

Just  as  Prime  Minister  Rabin  pleaded 
so  passionately  at  the  White  House  for 
an  end  to  blood  and  tears,  let  us  put  an 
end  to  partisan  political  maneuvering 
on  a  subject  so  important  and  fragile 
as  peace  in  the  Middle  East.  Let  us 
stop  conceiving  of  ways  to  legislate  ob- 
stacles to  the  very  policies  of  those 
who  are  risking  their  lives  for  peace. 
Let  us  remind  ourselves  that  even 
though  we  might  get  some  short-term 
political  gain  by  trifling  legislatively 
with  the  peace  process  in  the  Middle 
East,  we  do  it  here  in  the  safety  of  this 
Chamber,  we  do  it  in  the  safety  of  our 
home  States,  but  it  is  the  lives  and  the 
aspirations  and  the  hopes  and  the 
dreams  of  the  people  in  the  Middle  East 
who  are  affected.  Let  us  put  an  end  to 
these  political  games  and  whole- 
heartedly support  peace  in  the  Middle 
East. 

Let  us  do  that  for  the  memory  of 
Yitzhak  Rabin.  Let  us  be  united  in  con- 
tinuing his  legacy.  Let  each  of  us  join 
the  millions  of  Israelis  who  put  their 
faith  in  him  to  prove  the  enemies  of 
peace  wrong.  Let  us  listen  to  the  words 
of  Leah  Rabin,  his  wife  of  so  many  dec- 
ades, that  wonderful  woman  who  calls 
on  us  to  unite  in  support  of  peace. 

Mr.  President,  it  was  only  a  couple  of 
weeks  ago,  here  in  this  building,  that  I 
and  Leah  Gluskoter  of  my  office  last 
spoke  with  Prime  Minister  Rabin.  I  re- 
member him  coming  over  and  putting 
his  arm  around  me  and  we  chatted  as 
the  friends  I  was  proud  we  had  become. 

We  talked  a  little  bit  about  a  longer 
conversation  we  had  a  couple  of  weeks 
before.  In  that  conversation,  he  had 
thanked  me  for  something  I  had  been 
able  to  do  for  him  that  he  felt  helped 
the  peace  process.  He  said  I  had  taken 
some  political  risks.  I  said,  "Mr.  Prime 
Minister,  you  are  the  one  who  takes 
the  real  political  risk.  You  risk  your 
political  life  every  day."  I  paused  and  I 
said.  "No.  you  risk  your  life,  your  ac- 
tual life  every  day." 

In  that  deep  and  wonderful  voice,  he 
responded  he  did  not  worry  about  that. 


He  really  did  not  fear  for  his  life.  He 
only  feared  for  the  continuation  of  the 
peace  process.  This  is  a  man  whose  own 
political  life.  h'«  own  future,  his  own 
actual  life  was  secondary  to  what  he 
was  trying  to  accomplish. 

I  told  him  in  that  conversation  that 
I  felt  when  the  history  of  this  century 
is  written,  there  will  be  a  handful  of 
people  who  will  stand  out  as  true 
peacemakers  of  this  century,  and  he 
will  be  among  them.  He  will  be  one  of 
the  most  noted,  certainly,  of  my  life- 
time. 

Now  he  is  gone,  and  it  is  our  job  to  go 
forward.  Let  me  say  again  that  we  can 
give  the  greatest  respect  to  Yitzhak 
Rabin's  memory  by  supporting  those 
who  believe,  as  he  did.  that  Israel  and 
its  Arab  neighbors  have  seen  enough  of 
hatred,  of  occupation,  of  bloodshed, 
and  that  there  is  another  way.  The 
other  way  is  the  peace  process  he  began 
and  which  will  now  be  carried  on  by 
acting  Prime  Minister  Shimon  Peres. 
Our  country  remains  a  partner  with  Is- 
raelis and  Arabs  in  this  effort.  Let  us 
go  forward  in  the  memory  of  a  great 
man  who  gave  his  life  for  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  the 
pending  question  occur  on  the  motion 
to  commit  at  3:30  this  afternoon,  and 
that  the  time  divided  between  now  and 
then  be  equally  divided  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  at  this 
time.  I  will  say  for  my  colleagues  that 
Senator  Specter  is  en  route  to  the 
floor. 

At  this  point.  I  suggest  the  absence 
of  a  quorum,  and  ask  unanimous  con- 
sent that  the  time  be  equally  divided 
between  the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


Mr.  DASCHLE.  Madam  President,  so 
much  has  already  been  said  about  the 
pending  legislation,  but,  prior  to  the 
vote,  I  want  to  very  briefly  articulate 
my  position  and  urge  my  colleagues  to 
express  themselves  in  the  vote  at  3:30 
in  opposition  to  the  legislation  as  cur- 
rently drafted  and  in  support  of  the 
Specter  motion  to  refer  the  bill  to  Ju- 
diciary and  report  back  in  19  days. 

I  say  that  for  a  couple  of  very  impor- 
tant reasons.  First  of  all,  there  are  ex- 
traordinarily complex  issues  surround- 
i'ng  this  medical  procedure  that  ought 
to  be  explored  through  the  normal 
hearing  process. 

There  are  medical  issues.  There  is 
the  need  to  hear  from  physicians  and 
others  on  the  ramifications  of  a  strict 
ban  on  late-term  abortions.  This  is  an 
emergency  medical  procedure  reserved 
for  cases  where  the  life  and  health  of 
the  mother  could  be  endangered  or 
where  severe  fetal  abnormalities  are  a 
major  factor  in  the  decision  made  by  a 
woman  and  her  physician.  Whether  or 
not  we  can  delineate  very  clearly  and 
legislatively  when  a  doctor  should  and 
should  not  perform  that  very  difficult 
procedure  is  something  that  ought  to 
be  explored  in  ways  other  than  those 
we  have  employed  so  far  on  the  Senate 
floor.  So,  clearly  there  are  medical  is- 
sues that  this  debate  simply  does  not 
allow  us  to  discuss  and  consider  ade- 
quately prior  to  making  a  fundamental 
decision  about  the  legality  or  justifi- 
ability of  this  procedure  in  various 
cases. 

Second,  there  are  constitutional  is- 
sues. As  the  distinguished  Senator 
from  California  and  others  have  laid 
out  very  clearly,  this  is  a  challenge  to 
the  fundamental  decision  made  in  Roe 
versus  Wade.  Decisions  relating  to 
whether  or  not  States  ought  to  have 
the  ability  to  restrict  late-term  abor- 
tions in  cases  where  the  life  and  health 
of  the  mother  is  endangered— that,  to 
me.  is  a  question  that  ought  to  be  pur- 
sued much  more  carefully,  much  more 
deliberately,  much  more  clearly  than 
we  have  done  in  the  debate  in  the  last 
couple  of  days. 

Finally,  there  are  legal  issues.  This 
bill  would  criminalize  a  medical  proce- 
dure for  the  first  time.  There  ought  not 
be  any  mistake  about  that.  It  would  be 
an  unprecedented  intrusion  by  Con- 
gress into  the  practice  of  medicine.  If  a 
doctor  is  convinced  it  is  an  emergency 
procedure  needed  to  save  the  life  of  the 
mother,  he  can  use  that  affirmative  de- 
fense only  in  the  context  of  a  criminal 
prosecution.  Should  doctors  be  pros- 
ecuted for  saving  a  woman's  life?  I  do 
not  think  so.  In  an  emergency  situa- 
tion, do  we  want  doctors  hesitating  to 
perform  life-saving  measures  because 
they  fear  they  will  face  criminal  pros- 
ecution for  doing  so?  I  do  not  think  we 
ought  to  put  any  doctor,  or  any 
woman,  in  that  position. 

So  there  clearly  are  situations  here 
where  we  owe  it  to  doctors,  we  owe  it 


to  mothers,  we  owe  it  to  women,  we 
owe  it  to  the  American  people,  to  ex- 
plore far  more  carefully  than  we  have 
so  far  the  far-reaching  implications  of 
this  legislation.  So,  for  those  reasons  if 
nothing  else,  this  legislation  ought  to 
be  referred  to  the  committee  for  very. 
very  careful  consideration. 

Second,  Madam  President,  if  the  pro- 
cedure is  being  abused,  then  we  should 
consider  restricting  it.  But  it  is  un- 
clear that  it  is  being  abused.  There  is  a 
lot  of  confusion  and  misinformation 
about  this  procedure.  We  need  hearings 
to  clarify  whether  or  not  abuse  has 
ever  been  documented  and.  if  so,  how 
best  to  stop  it. 

There  have  been  no  hearings  in  the 
Senate  and  only  one  hearing  in  the 
House.  Without  having  had  the  oppor- 
tunity to  listen  to  one  expert,  every 
Senator  in  this  Chamber  is  being  asked 
to  make  a  decision  that  I  do  not  think 
they  are  prepared  to  make.  I  am  not 
prepared  to  make  it. 

I  doubt  that  anyone,  regardless  of 
whether  they  have  read  the  record  or 
not.  is  capable  of  deciding  today 
whether  in  these  extraordinary  cir- 
cumstances a  woman  is  going  to  be 
protected  from  life-threatening  cir- 
cumstances, a  doctor  is  going  to  be 
protected  from  criminal  prosecution 
for  saving  a  life,  and  the  rights  of  all 
Americans  are  going  to  be  considered. 

So  let  us  let  the  experts  give  us  their 
guidance.  Let  us  make  a  considered  de- 
cision, not  a  rush  to  judgment. 

The  motion  to  refer  to  the  Judiciary 
Committee  is  completely  reasonable. 
But  if  the  facts  show  that  restrictions 
are  necessary,  we  can  base  our  actions 
on  those  facts  at  that  time.  Let  us  take 
time  to  get  the  facts  and  consider  the 
implications. 

All  we  are  asking  is  for  the  bill  to  be 
considered  in  the  next  19  days.  Is  that 
too  much  to  ask?  Is  it  too  much  to  ask 
to  give  the  Senate  19  days  to  consider 
this  issue  more  carefully,  to  bring  in 
the  experts,  to  look  at  each  one  of 
these  concerns,  and  make  a  decision? 
There  is  nothing  wrong— in  fact,  there 
is  everything  right^with  delaying  our 
decision  to  make  sure  we  get  it  right. 

That  is  what  this  vote  is  all  about  at 
3:30.  That  is  why  it  is  so  important 
that  the  majority  of  Members  of  this 
body  now  support  the  Specter  motion. 
And  that  is  why  I  strongly  support  it 
this  afternoon. 

With  that.  I  yield  the  floor  and  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Madam  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two  and 
one-half  minutes. 


Mr.  SMITH.  As  I  said  yesterday,  this 
bill  is  a  straightforward  and  much 
needed  remedy  to  a  procedure  that  de- 
serves to  be  condemned.  Senator  Dole 
and  I  believe,  as  many  of  my  colleagues 
do.  that  this  procedure  cannot  be  de- 
fended on  its  merits.  But  as  I  under- 
stand it.  opponents  of  this  bill  are  ar- 
guing that  they  need  a  hearing  in  com- 
mittee to  explore  the  issues  involved 
here. 

Senator  Dole  and  I  have  discussed 
this.  While  neither  one  of  us  think  this 
is  necessary,  we  do  think  it  may  not  be 
a  bad  idea  in  that  the  more  one  learns 
about  this  horrible  procedure  the  hard- 
er it  is  to  defend  it.  So  our  view  is  that 
we  are  willing  to  be  fair.  Let  us  go 
ahead  and  hold  a  hearing.  After  that, 
this  bill  will  return  to  the  calendar  in 
19  days,  and  we  can  consider  it  again. 

Senator  Dole  and  I  hope  to  take  the 
bill  up  again,  and  I  hope  that  the  oppo- 
nents of  this  bill  will  be  as  fair  to  us  as 
we  are  being  to  them.  And.  when  the 
time  comes,  I  hope  they  will  allow  us 
to  have  an  up-or-down  vote  on  the  mer- 
its and  not  engage  in  procedural  tac- 
tics designed  to  kill  this  important 
bill. 

So  with  that.  Madam  President,  in 
behalf  of  Senator  Dole  and  myself,  we 
are  asking  our  colleagues  to  support 
the  Specter  amendment. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Madam  President.  I 
ask  for  a  couple  of  minutes  of  leader 
time  to  respond  to  the  distinguished 
Senator  from  New  Hampshire. 

I  am  very  pleased  with  this  an- 
nouncement. This  comes  as  somewhat 
of  a  surprise.  But  I  think  it  confirms 
what  we  have  said— that,  obviously, 
having  the  opportunity  to  listen  more 
carefully  to  the  experts,  to  consider 
more  carefully  the  ramifications  of 
something  that  is  certainly  in  every- 
one's best  interests,  there  is  an  ac- 
knowledgment of  that  on  both  sides  of 
the  aisle. 

I  expect  now  a  unanimous  vote.  I 
want  to  thank  him.  thank  the  majority 
leader,  and  thank  those,  including  the 
distinguished  Senator  from  Pennsylva- 
nia and  the  Senator  from  California, 
for  their  work  on  this  effort  in  the  last 
couple  of  days. 

I  yield  to  the  distinguished  Senator 
from  California. 
Mrs.  BOXER  addressed  the  Chair. 
Mr.   SMITH.   Parliamentary  inquiry. 
How  much  time  is  remaining? 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ate minority  leader  has  minority  lead- 
er time. 

Mr.  SMITH.  Did  the  minority  leader 
yield? 
Mr.  DASCHLE.  That  is  correct. 
Mrs.  BOXER.  I  thank  the  distin- 
guished Democratic  leader  for  yielding. 
I  thank  my  friend  from  New  Hamp- 
shire. I  think  what  happened  as  a  re- 
sult of  this  is  we  avoided  a  very,  very 
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difficult  split  in  this  Senate,  a  split 
that  really  was  not  along  party  lines  at 
all. 

I  think  this  is  a  wise  decision.  I  think 
with  a  hearing  in  the  Judiciary  Com- 
mittee, which  is  really  equally  divided 
on  this  issue,  which  is  important,  every 
side  would  be  heard.  Physicians  who 
deal  with  this  will  come  forward  and 
testify  to  this:  nurses:  families  who 
have  gone  through  the  tragedy;  and 
then  all  of  us  can  make  a  far  more  rea- 
soned judgment. 

I  thank  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  for  his  extraor- 
dinarily courageous  leadership  on  this 
issue.  I  think  the  way  he  handled  de- 
bate was  exemplary.  I  also  want  to  say 
to  my  friend  from  New  Hampshire,  we 
are  friends,  and  we  were  never  dis- 
agreeable. We  Just  disagreed.  This  is,  I 
think,  a  good  thing  for  the  Senate. 

I  thank  again  the  Democratic  leader 
for  yielding  me  this  time.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the  mo- 
tion. 

Mr.  SPECTER.  Madam  President,  I 
ask  for  the  yeas  and  nays,  if  they  have 
not  been  ordered. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  commit.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  LUG.\R]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Br.adley]  is 
absent  because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  chamber  who 
desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  7.  as  follows: 

[Rollcall  Vote  No.  563  Leg.] 
YEAS— 90 


Abraham 

Dole 

Kempthome 

ARaka 

Domenici 

Kennedy 

Ashcroft 

Dorgan 

Kerrey 

Baucus 

Exon 

Kerry 

Bennett 

Felngold 

Kohl 

Biden 

Feinstein 

Kyi 

Bingaman 

Ford 

Lautenberg 

Bond 

Glenn 

Leahy 

Boxer 

Gorton 

Levin 

Breaux 

Graham 

Lieberman 

Brown 

Grams 

Lott 

Bryan 

Grassley 

Mack 

Bumpers 

Gregg 

McCain 

Bums 

Harkin 

McConnell 

Byrd 

Hatch 

Mikulskl 

Campbell 

Hatfield 

Moseley-Braun 

Chafee 

Henin 

Moynihan 

Cohen 

Hollings 

Murkowski 

Conrad 

Hutchison 

Murray 

Coverdell 

Inhofe 

Mckles 

Craig 

Inoaye 

Nunn 

DAmato 

Jeffords 

Pell 

Daschle 

Johnston 

Pressler 

Oodd 

Kassebaum 

Pryor 

Reid 

Shelby 

Stevens 

Robb 

Simon 

Thomas 

Rockefeller 

Simpson 

Thompson 

Roth 

Smith 

Thurmond 

Santorum 

Snowe 

Warner 

Sarbanes 

Specter 

NAYS-7 

Wellstone 

Coats 

Faircloth 

Helms 

Cochran 

Fnst 

DeWlne 

Gramm 

NOT  VOTING-2 

Bradley 

Lugar 

So  the  motion  to  commit  was  agreed 
to. 

Mr.  SPECTER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  FORD.  Madam  President,  may 
we  have  order,  please?  We  need  to  hear 
the  Senator. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber?  We  cannot 
proceed  unless  we  have  order  in  the 
Chamber. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  recognition. 

Mr.  CRAIG.  Madam  President.  I  yield 
to  the  majority  leader. 


MORNING  BUSINESS 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  CRAIG.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  1402  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

(Mr.  BENNETT  assumed  the  chair.) 


THE  DEMOCRATS  ARE  ALIVE  AND 
WELL 

Mr.  DORGAN.  Mr.  President,  on  No- 
vember 6,  1995,  one  of  the  leading  peri- 
odicals in  our  country  hit  the  news- 
stands—U.S.  News  &  World  Report.  It 
says  "The  Democrats:  Is  the  Party 
Over?"  It  is  one  of  those  stories  about 
"the  Democrats  are  dead." 

Well,  I  encourage  the  U.S.  News  & 
World  Report  to  get  some  airline  tick- 
ets for  some  of  those  reporters  and 
move  them  around  the  country  today 
and  ask  what  happened  in  the  country 
yesterday.  I  suggest  that  they  go  to 
Kentucky,  go  to  Maine,  travel  to  New 
Jersey,  visit  with  some  folks  who  have 
pitched  their  tents  on  principles,  once 
again,  and  see  the  campfires  all  around 


this  country  of  Democrats,  who  stand 
for  things  that  are  important  to  the  fu- 
ture of  this  country. 

I  think  it  was  Mark  Twain  who  said, 
in  response  to  a  report  in  the  news- 
paper that  he  had  died,  "The  reports  of 
my  death  are  greatly  exaggerated." 
Well,  those  who,  for  months,  have  been 
dancing  around  the  bonfire  chanting 
about  "the  death  of  the  Democratic 
Party,"  the  resurrection  of  the  Repub- 
lican Party,  and  the  lasting  control  of 
the  Republicans  in  the  American  polit- 
ical system,  might  want  to  take  a  deep 
breath  and  look  around  at  the  results 
of  yesterday's  elections  in  our  country. 

Yes,  it  is  true  that  yesterday,  as  is 
almost  always  the  case,  the  Democrats 
were  badly  outspent.  In  many  cases  in 
these  races,  it  was  4-to-l,  6-to-l,  8-to-l. 
The  Republicans  had  more  money.  But 
the  Democrats  were  never  outworked, 
and  never  will  be  in  our  political  sys- 
tem. Yesterday,  county  to  county, 
town  to  town,  all  across  this  country. 
Democrats  sent  a  message  that  we  are 
alive,  well,  fighting,  and  winning,  for 
things  that  are  important  to  our  coun- 
try's future. 

I  think  part  of  it  yesterday  was  the 
American  people  responding  again  to 
our  agenda  about  creating  a  growing 
economy,  building  good  jobs  with  good 
incomes,  educating  our  children  in  the 
world's  finest  schools,  cleaning  up  our 
environment,  and  standing  for  the  val- 
ues and  virtues  that  made  this  a  great 
country  and  will  make  it  a  great  coun- 
try in  the  future.  And,  yes,  even  more 
than  that,  people  from  Kentucky,  to 
Maine,  to  New  Jersey,  to  the  west 
coast,  yesterday,  also  stood  up  and  not 
only  spoke  for  Democratic  candidates — 
candidates  who  ran  on  a  platform  of 
hope  and  opportunity,  a  platform  of 
building  for  the  future,  understanding 
we  have  always  had  the  burden  of  being 
the  builders. 

If  you  look  at  almost  anything  that 
has  been  built  in  this  country  that  rep- 
resents hope  and  progress,  it  has  been 
the  Democrats  who  decided  that  is 
what  ought  to  be  done  for  America's 
future.  We  have  had  folks  that  always 
had  seat  belts  on  saying,  no,  we  do  not 
want  to  move  ahead,  do  not  want  to  do 
this  or  do  that. 

I  am  proud  of  our  legacy  and  herit- 
age, and  I  am  proud  to  note  that  al- 
though we  may  be  outspent,  we  are  not 
outworked,  and  there  are  lots  of  Demo- 
crats across  this  country  who  are  will- 
ing to  stand  for  and  fight  for  the  kind 
of  policies  that  will  build  a  better  fu- 
ture in  America. 

Yesterday,  voters  also  spoke,  in  my 
judgment,  about  another  agenda,  the 
agenda  of  the  new  Speaker,  Mr.  Ging- 
rich, the  Contract  With  America,  and 
leadership  in  that  direction. 

I  think  the  American  people  rejected 
yesterday  an  agenda  that  has  as  its 
centerfold  tax  cuts  for  the  wealthiest 
Americans  and  budget  cuts  for  the  rest 
of  Americans;  an  agenda  that  says  we 


do  not  have  enough  money  to  provide 
an  entitlement  for  a  poor  kid  to  have  a 
hot  lunch  at  school,  that  says  we  do 
not  have  enough  money  for  health  care 
for  the  elderly  and  the  poor,  but  an 
agenda  that  says  we  have  plenty  of 
money  for  star  wars,  we  have  plenty  of 
money  for  B-2  bombers  nobody  ordered. 
F-16's  and  F-15's  that  nobody  asked 
for,  for  planes,  ships,  and  submarines 
that  nobody  wanted.  We  have  lots  of 
money  for  those  things,  but  we  do  not 
have  enough  money  for  the  55,000  kids 
now  on  Head  Start  who  get  kicked  off. 

That  is  what  the  voters  were  saying. 
Those  priorities  are  out  of  whack. 
Those  are  not  mainstream  values. 
Those  are  extreme  kinds  of  positions 
that  the  voters  have  told  Speaker 
Gingrich  and  others  we  reject. 

I  am  proud,  today,  proud  that  so 
many  around  our  country,  men  and 
women.  State  after  State,  were  willing 
to  stand  up  and  speak  out  as  part  of 
our  political  process  and  stand  for  the 
values  and  the  things  that  we  believe 
in  as  Democrats—fought  and  won,  in 
many  cases,  against  the  odds.  When 
you  are  outspent,  when  the  other  side 
has  more  resources,  you  have  to  work 
harder. 

I  say  in  the  context  of  this,  I  am 
proud  of  everybody  that  participates  in 
this  political  process,  Republicans  and 
Democrats.  The  easiest  thing  for  peo- 
ple to  do  is  do  nothing  and  complain 
about  it.  The  toughest  thing  is  to  stand 
in  the  ring  and  stand  up  and  speak  out 
for  things  you  believe  in. 

I  believe  everyone  who  participates  is 
owed  a  debt  of  thanks  in  our  system, 
but  I  am  especially  proud  in  light  of 
the  kind  of  things  we  see  in  our  coun- 
try, written  about  a  party  that  I  am 
proud  of,  things  that  say  the  Demo- 
crats maybe  are  dead;  the  Democratic 
Party,  the  party  is  over  for  you  folks. 

I  am  particularly  proud  yesterday 
that  all  across  this  country  we  had 
people.  American  people — yes.  Demo- 
crats—sending a  message  back  to  those 
who  pronounced  our  death,  and  say.  as 
Mark  Twain  did,  "Reports  of  our  death 
are  greatly  exaggerated." 

We  believe  in  something  special  for 
the  future  of  this  country.  We  preach 
hope  and  opportunity.  We  preach  val- 
ues and  virtue.  We  preach  a  return  to 
the  days  in  this  country  where  every- 
body can  understand  that  we  are  doing 
things  for  America  as  a  whole. 

We  believed,  in  North  Dakota  years 
ago  when  the  wagon  trains  forged 
West,  we  believed  in  that  lesson  that 
was  learned  the  hard  way.  that  no 
wagon  train  ever  moves  ahead  by  leav- 
ing some  wagons  behind. 

We  have  a  policy  in  this  country 
these  days  by  those  who  have  the  votes 
to  enforce  it  that  says  some  folks  are 
out  of  fashion.  If  you  are  poor,  tough 
luck.  If  you  are  old,  that  is  even  tough- 
er luck.  Somehow  if  you  did  not  make 
your  way,  you  are  left  behind. 

That  is  not  the  best  of  our  country. 
Our  country  will  be  strongest  and  our 


country  will  meet  the  future  with  the 
kind  of  opportunity  we  should  have  for- 
ever, when  we  decide  that  public  poli- 
cies that  invest  in  jobs,  expanded  op- 
portunities and  education  are  the  kind 
of  policies  that  will  come  out  of  the 
U.S.  House  and  the  U.S.  Senate. 

In  the  coming  weeks  and  months,  my 
hope  is  the  American  people,  having 
sent  a  message  yesterday  through  the 
ballot  box.  my  hope  is  the  American 
people  will  see  the  best  of  this  political 
system.  The  best  of  this  system  will 
provide  that  those  on  the  Republican 
side  of  the  aisle  and  those  on  the 
Democratic  side  of  the  aisle  will  offer 
their  best  ideas  and  will  choose  from 
those  good  ideas,  that  menu  of  good 
news  that  comes  from  all  sides,  and 
then  use  those  ideas  to  move  America 
ahead.  That  will  be  the  best  our  politi- 
cal system  can  offer  to  the  American 
people.  It  is  my  hope  for  the  coming 
months. 

I  wanted  to  take  the  floor  today  to 
say  that  yesterday,  at  least  for  me.  was 
wonderful  news.  I  think  for  our  country 
it  was  good  news.  Our  country  needs  a 
healthy  two-party  system.  Those  who 
believe  somehow  that  on  this  side  of 
the  aisle  we  do  not  have  the  strength, 
vitality  or  ideas  to  compete  in  .Ameri- 
ca's political  system  any  more  are  dead 
wrong.  That  was  proved  yesterday  in 
the  elections  across  America,  and  it 
will  be  proved  again  and  again  leading 
up  to  the  Presidential  elections  and 
elections  for  Congress  and  State  and 
local  offices  all  across  this  country  in 
November  1996. 

Then.  I  think  U.S.  News  and  other 
periodicals  will  write  another  headline, 
another  cover  page.  I  have  a  hunch  I 
know  what  that  cover  page  will  be.  I 
hope  to  come  on  the  floor  with  a  broad 
smile  and  say  that  happy  days  are  here 
again  and  the  vision  and  the  hope  and 
the  dreams  of  Democrats  for  a  better 
America  will  be  realized  again  and 
again  and  again  in  the  future. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed for  up  for  25  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECONCILIATION 

Mr.  GRAHAM.  Mr.  President,  on  Fri- 
day of  last  week  and  again  yesterday.  I 
began  a  series  of  talks  on  the  Medicaid 
Program.  In  my  first  discussion,  I 
pointed  to  the  successes  of  Medicaid — 
successes  at  reducing  infant  mortality 


by  21  percent  in  this  Nation  between 
1984  and  1992. 

Yesterday.  I  discussed  trends  that 
have  led  to  the  growth  in  Medicaid 
spending.  These  included:  demographic 
changes,  including  the  fact  that  our 
population  is  living  longer  and  that 
this  greater  longevity  means  more  peo- 
ple are  relying  on  Medicaid  for  longer 
periods:  problematic  changes  that  have 
expanded  coverage  to  combat  infant 
mortality  among  our  Nation's  children 
and  to  provide  long-term  care  for  our 
Nation's  frail  elderly  and  disabled:  and 
the  loss  of  private-sector  health  insur- 
ance, the  fact  that  a  shrinking  percent- 
age of  America's  children  are  insured 
through  their  parents'  employer. 

This  last  point.  Mr.  President,  was 
reaffirmed  in  today's  Journal  of  the 
American  Medical  Association,  which 
says  that  3  million  children  lost  pri- 
vate health  insurance  between  1992  and 
1993. 

Mr-.  President.  I  ask  unanimous  con- 
sent that  today's  article  in  the  Wash- 
ington Post,  entitled  "Medicaid's  Safe- 
ty Net  for  Children  Could  Be  Imper- 
iled," be  printed  in  the  Record  at  the 
conclusion  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  These,  Mr.  President, 
are  major  factors  that  have  contrib- 
uted and  will  contribute  to  Medicaid 
growth. 

Today.  I  want  to  talk  about  the  poli- 
cies of  the  Senate  which  have  been 
adopted  for  the  future  of  Medicaid. 

Mr.  President.  Halloween  came  early 
this  year.  In  the  dark  of  night,  imme- 
diately prior  to  the  passage  of  the 
Budget  Reconciliation  Act  on  the  Fri- 
day before  Halloween,  the  Medicaid 
formula  was  written  by  the  architects 
on  the  reconciliation  package. 

Amazingly,  the  rewritten,  revised 
Senate  bill  handed  out  treats — treats 
in  the  form  of  $10.2  billion  mainly  to 
States  that  were  the  prime  abusers  of 
Medicaid  disproportionate  share  hos- 
pital funds  in  recent  years.  The  Senate 
is  preparing  to  reward  States  that  have 
manipulated  the  Medicaid  system  by 
making  permanent  their  past  misdeeds. 

How  did  the  authors  of  this  amend- 
ment pay  for  these  treats  dished  out  on 
the  Friday  night  before  Halloween? 
They  imposed  trickery  on  the  elderly 
by  raiding  $12  billion  from  the  Social 
Security  trust  fund. 

What  are  these  Medicaid  misdeeds 
that  are  about  to  be  rewarded  and 
made  permanent?  They  are  what  is  re- 
ferred to  in  Medicaid  as  the  dispropor- 
tionate share  hospital  program,  known 
as  DSH. 

What  is  disproportionate  share?  The 
intent  of  the  disproportionate  share 
hospital  payments  originally  enacted 
in  1981  is  to  assist  hospitals  that  treat 
high  volumes  of  Medicaid  and  low-in- 
come uninsured  patients  with  special 
needs.  Recognizing  that  these  hospitals 
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would  have  a  small  private  insured  pa- 
tient base  with  which  to  recover  fund- 
ing for  the  cost  of  treating  these  unin- 
sured. Congress  intended  that  these 
disproportionate  share  hospitals  re- 
ceive payments  to  supplement  their 
other  Medicaid  payments. 

In  fiscal  year  1989.  Federal  funding 
for  Medicaid  DSH  payments  was  just 
$400  million. 

However,  in  coming  up  with  their 
share  of  those  funds,  some  States  begin 
to  see  the  huge  potential  in  the  use  of 
donations  and  provider  tax  revenue  as 
the  State  share  of  Medicaid  expendi- 
tures. 

Provider  taxes  and  donations  allowed 
States  to  draw  down  Federal  Medicaid 
funds  while  backing  out  of  providing 
their  State  matching  share  and  some- 
times effectively  pocketing  the  Federal 
share  of  money  meant  for  dispropor- 
tionate share  hospitals. 

The  original  good  intention,  to  meet 
the  special  need  of  hospitals,  was  cre- 
atively abused  by  States  across  the  Na- 
tion. 

Abuse  was  so  great  that,  between  fis- 
cal year  1989  and  fiscal  year  1993,  Fed- 
eral spending  for  Medicaid  dispropor- 
tionate share  hospital  payments  grew, 
if  you  can  believe  this,  from  S400  mil- 
lion in  1989  to  S14.4  billion  in  1993.  a 
3,600-percent  increase. 

By  1993.  DSH  payments  amounted  to 
one-of-every-seven  Medicaid  dollars. 

According  to  the  Kaiser  Commission 
on  the  Future  of  Medicaid.  DSH  pay- 
ments were  roughly  equal  to  the  sum 
of  Medicaid  spending  for  all  physician, 
laboratory,  x-ray.  outpatient,  and  clin- 
ic services  that  year. 

In  Alabama,  Connecticut,  Louisiana, 
Maine,  Missouri,  New  Hampshire,  and 
South  Carolina,  Medicaid  dispropor- 
tionate share  hospital  payments  actu- 
ally exceeded  regular  Medicaid  pay- 
ments for  inpatient  hospital  services. 

This  rapid  growth,  a  3,600-percent  in- 
crease in  just  4  years,  was  a  major  fac- 
tor in  the  overall  Medicaid  growth 
from  1989  to  1993. 

I  discussed  that  issue  in  more  detail 
in  my  remarks  delivered  yesterday. 

The  Urban  Institute,  in  a  1994  publi- 
cation, estimated  that  between  1990 
and  1991,  DSH  payments  accounted  for 
20  percent  of  all  Medicaid  spending 
growth.  In  that  1-year  period.  DSH  pay- 
ments were  20  percent.  But.  between 
1991  and  1992,  DSH  payments  were  re- 
sponsible for  51  percent  of  Medicaid 
spending  growth. 

How  did  this  occur?  According  to  the 
Health  and  Human  Services  Inspector 
General  Richard  Kusserow,  who  served 
during  the  administration  of  President 
Bush,  in  a  report  dated  July  25,  1991: 

The  growing  popularity  of  provider  [tax 
and  donation]  programs,  in  our  opinion,  is 
due  to  States'  awareness  that  a  window  of 
opportunity  exists  for  them  to  alleviate 
their  own  budget  programs  to  the  expense  of 
the  Federal  Government. 

States  are  fully  aware  that  they  had  better 
take  advantage  of  this  opportunity  while  it 
exists. 


One  State  official  went  so  far  to  say  that 
"State  officials  might  be  regarded  as  derelict 
if  they  did  not  take  advantage  of  the  Federal 
law." 

Incredibly,  this  occurred  in  a  manner 
that,  although  named  the  dispropor- 
tionate share  hospital  program,  pro- 
vided some  heavily  impacted  Medicaid 
hospitals  with  little  or  no  benefit. 

This  and  other  types  of  scams  by 
States  were  detailed  by  the  Prospective 
Payment  Assessment  Commission  in  a 
report  requested  by  Congress  and  com- 
pleted on  January  1,  1994. 

As  the  Commission  noted. 

Although  State  Medicaid  programs  re- 
ported spending  $20  billion  more  in  fiscal 
year  1992  than  in  fiscal  year  1990  for  inpa- 
tient services  in  short-term  hospitals,  these 
hospitals  received  substantially  less  than  a 
$20  billion  increase  in  Medicaid  revenue. 
Part  of  this  discrepancy  is  attributable  to 
situations  in  which  State  Medicaid  programs 
allocate  DSH  payments  to  hospitals  that 
never  actually  received  or  controlled  the 
payment  as  revenue. 

In  an  April  1995  report,  the  General 
Accounting  Office  noted  that  States 
often  churned  or  even  laundered  Fed- 
eral Medicaid  dollars  through  State 
hospitals. 

The  GAO  report  said: 

State  hospitals  received  S4.8  billion  in  DSH 
payments.  However,  hospital  officials  indi- 
cated that  only  a  small  share  of  the  gains 
were  actually  retained  and  available  to  pay 
for  health  care  services,  such  as  uncompen- 
sated care.  Instead,  most  of  the  gains  were 
transferred  back  to  State  general  revenue 
accounts. 

In  sum.  paper  transactions  without 
paper  money. 

In  fact,  researchers  at  the  Urban  In- 
stitute concluded  that: 

[A]  high  share  of  the  funds  are  being  di- 
verted from  direct  health  care  to  general 
state  coffers.  It  is  reasonable  to  ask  if  Medic- 
aid is  an  appropriate  vehicle  for  general  rev- 
enue sharing  between  the  Federal  Govern- 
ment and  the  States. 

In  reviewing  such  scams,  analysts  at 
the  Health  Care  Financing  Administra- 
tion have  estimated  that  the  actual 
Federal  share  of  Medicaid  funds  in  1993 
was  64.5  percent  instead  of  the  reported 
57.3  percent,  primarily  because  of  the 
manipulation  of  the  DSH  Program. 

Good  news;  As  a  result  of  these 
scams,  illusory  tactics,  and  raids  on 
the  Federal  treasury,  Congress  enacted 
legislation  in  1991  and  again  in  1993  to 
create  State-specific  ceiling  limits  on 
each  State's  spending  for  DSH  payment 
adjustments  to  12  percent  of  the 
States  total  Medicaid  spending  for  the 
year.  That  is,  no  State  could  have  more 
than  12  percent  of  its  total  Medicaid  in 
the  category  of  disproportionate  share 
hospitals. 

This  limit,  combined  with  other 
changes  to  the  amount  of  money  a  sin- 
gle hospital  can  receive  and  the  defini- 
tion of  what  constitutes  a  provider  tax, 
have  been  effective  at  controlling  these 
costs. 

In  fact,  the  20  States  that  have  12 
percent     of     their     overall     Medicaid 


spending  in  DSH  payments  are  capped 
at  the  absolute  dollars  they  received  in 
1993. 

For  example.  New  Hampshire,  which 
has  over  50  percent  of  its  entire  Medic- 
aid Program  budget  included  in  dis- 
proportionate share  payments,  is 
capped  at  a  Federal  disproportionate 
share  payment  of  S196  million. 

As  a  result,  according  to  CBO  esti- 
mates. Federal  Medicaid  DSH  pay- 
ments increased  slightly  from  S9.6  bil- 
lion in  1993  to  $9.8  billion  in  1994. 

In  fiscal  year  1995,  CBO  projects  that 
Federal  DSH  spending  to  drop  to  $8.5 
billion,  then  increase  by  approximately 
half  a  billion  dollars  annually  over  the 
next  5  years.  That  is  the  good  news. 
The  Congress  saw  the  problem.  Con- 
gress acted.  The  actions  tended  to  su- 
ture the  hemorrhage. 

Now  the  bad  news.  Incredibly,  Con- 
gress is  prepared  to  reward  and  make 
permanent  the  raids  made  on  the  Fed- 
eral treasury  in  the  past. 

How  was  this  done? 

This  was  accomplished  in  the  dead  of 
night  on  the  Friday  before  Halloween 
in  an  amendment  that  trimmed  the 
Federal  reduction  in  Medicaid  from 
$187  billion  to  $176  billion. 

Some  of  the  winners  and  losers  are 
well  known  by  now. 

Approximately  $11.2  billion  in  addi- 
tional Medicaid  dollars  will  be  distrib- 
uted to  States  with  two  Republican 
Senators  over  the  next  7  years,  in  the 
Senate  proposal,  while  States  with  two 
Democratic  Senators  will  lose  an  addi- 
tional $3.6  billion.  That  has  been  well 
reported. 

Less  well  known  is  the  fact  that 
States  which  have  excessive  Medicaid 
disproportionate  share  programs  in  the 
past  are  also  the  big  winners. 

New  Hampshire  and  Louisiana,  the 
most  renowned  examples  of  excess, 
have  special  fixes  in  the  Senate  bill 
which  allows  those  two  States  to  not 
have  to  fully  match  the  Federal  fund- 
ing they  will  receive  over  the  next  few 
years. 

Meanwhile,  nine  other  States — Texas, 
Missouri,  Connecticut,  Kansas,  Ala- 
bama, New  Jersey,  South  Carolina, 
Tennessee,  and  Michigan— all  which 
have  disproportionate  share  programs 
that  far  exceed  the  national  average 
and  some  that  have  been  well  docu- 
mented as  having  schemed  the  Federal 
treasury  in  the  past,  those  nine  States 
will  receive  $14.8  billion  in  increased 
Medicaid  funding  over  the  next  7  years 
as  a  result  of  the  late  Friday  evening 
deal,  that  currently  would  cap  these 
"high-DSH"  States'  programs. 

The  Senate  Finance  Committee  bill 
would  have  cut  off  excessive  dispropor- 
tionate share  payments  above  9  percent 
of  overall  Medicaid  Program  costs. 

That  was  the  bill  that  we  had  on  the 
floor  on  that  Friday  before  the  late 
night  raid  which  eliminated  that  con- 
straint on  the  use  of  disproportionate 
share,  and  resulted  in  $14.8  billion  flow- 
ing to  those  States  that  had  been  the 


primary  abusers  of  the  disproportion- 
ate share  program. 

However,  the  late  evening  deal  would 
allow  these  States  to  not  only  keep 
what  they  had  in  the  past  and  make  it 
permanent,  but  would  also  allow  them 
to  increase  that  money  annually,  based 
on  the  larger  base  year  funding  which 
the  inclusion  of  their  full  dispropor- 
tionate share  amounts  allowed  them  to 
have.  Thus,  the  $14.8  billion  windfall 
for  nine  high  DSH  States. 

The  rest  of  the  Nation's  States— 
mostly  low-DSH  States— will  lose  an- 
other $3.6  billion  from  an  amendment 
that  added  $10.2  billion  to  the  Medicaid 
Program. 

This  is  a  perverse  Washington  logic 
where  spending  is  saving— where  bad  is 
good— and  locking  in  the  past  is  her- 
alded as  reform. 

But  rewarding  some  States  that  had 
abused  the  disproportionate  share  of 
the  hospital  program  was  not  enough 
bad  policy  for  one  night.  The  Friday 
night  raid  went  on.  The  Senate  made  it 
worse  by  paying  for  these  supplemental 
Medicaid  allocations  through  mandat- 
ing a  2.6  percent  cost-of-living  adjust- 
ment for  1996. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Washington  Post  editorial 
on  this  subject  entitled  "Medipork" 
printed  on  November  6  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  Mr.  President,  under 
the  Roth  amendment  that  we  adopted 
on  that  Friday  night  before  Halloween, 
the  money  to  fund  the  additional  pay- 
ments, largely  to  the  States  which  had 
previously  abused  the  Medicaid  sys- 
tem, this  money  was  found  when  the 
Government  declared  that  the  cost-of- 
living  adjustment  for  1996  would  be  2.6 
percent,  which  was  lower  than  the  3.1 
percent  projected  when  the  budget  bills 
began  moving  through  Congress  last 
spring. 

The  result  of  the  lower  cost-of-living 
factor,  said  proponents,  would  be  lower 
outlays  for  programs  tied  to  the 
Consumer  Price  Index  such  as  Social 
Security. 

Mr.  President,  at  first  glance  that 
sounds  reasonable.  Upon  closer  inspec- 
tion, however,  the  logic  fails,  and  it  be- 
comes clear  that  we  have  two  choices. 
Either  the  funding  is  phony,  nonexist- 
ent and,  therefore,  contributes  to  an 
additional  deficit  by  spending  funds 
without  an  equivalent  additional 
source  of  revenue  or— what  I  am  afraid 
is  the  more  likely  alternative — a  raid 
on  the  Social  Security  trust  fund. 

In  order  to  understand  this.  I  want  to 
briefly  discuss  how  the  Federal  budget 
is  scored. 

In  March  of  this  year,  the  Congress 
established  an  economic  baseline.  This 
baseline  forecasts  the  level  of  Federal 
revenues  and  expenditures  for  the  next 


7  years  predicated  on  current  law  and 
currert  and  projected  economic  data. 
In  making  these  economic  projections, 
the  Congressional  Budget  Office  makes 
assumptions  regarding  a  number  of  fac- 
tors. The  factors  that  are  included  in 
the  assessment  of  the  economic  base- 
line include  inflation,  interest  rates, 
number  of  qualified  beneficiaries  for 
the  principal  programs  such  as  the 
number  of  beneficiaries  for  Social  Se- 
curity, the  gross  domestic  product,  rev- 
enues, and  court  decisions  that  might 
affect  Federal  policy. 

Those  are  some  of  the  factors  which 
are  included  in  arriving  at  the  eco- 
nomic baseline. 

From  that  baseline,  the  Congres- 
sional Budget  Office  can  estimate  the 
impact  that  changes  in  law  will  have 
on  Federal  revenues  or  expenditures. 

Almost  8  months  have  passed  since 
the  economic  baseline  was  established. 
Some  of  the  assumptions  turned  out  to 
be  too  high:  others  too  low.  For  exam- 
ple, inflation  has  been  lower  than  ex- 
pected. The  gross  domestic  product  has 
been  slightly  higher  than  expected.  In- 
terest rates  have  been  higher  than  pro- 
jected Obviously,  if  the  economic  base- 
line was  updated  to  reflect  actual  expe- 
rience in  the  last  8  months,  we  would 
obtain  a  more  accurate  picture  of  our 
Federal  income  statement  and  balance 
sheet  for  the  next  7  years. 

Mr.  President,  that  was  not  what  was 
done.  Instead,  we  reached  in  and  took 
just  one  economic  factor— the  fact  that 
the  Consumer  Price  Index  increased 
only  2.6  percent  and  we  require  that 
legislation  follow  this  monofactor  di- 
rective. The  Congressional  Budget  Of- 
fice says  it  does  not  update  its  eco- 
nomic baseline  unless  it  takes  into  ac- 
count all  economic  and  other  factors — 
not  just  one. 

The  reason?  If  it  could  pick  and 
choose,  then  Congress  would  cherry 
pick  the  positive  economic  changes  and 
ignore  the  negatives.  The  result  would 
be  a  budget  deficit  much  greater  than 
anticipated  because  we  had  predicated 
our  economic  actions  on  unsound  as- 
sumptions because  the  only  economic 
changes  unclaimed  would  be  those  gen- 
erating higher  outlays  and  lower  reve- 
nues than  expected. 

In  fact,  if  on  October  27  the  Congres- 
sional Budget  Office  had  taken  all  eco- 
nomic factors  into  account— gross  do- 
mestic product,  interest  rate,  court  de- 
cisions affecting  Federal  obligations 
and  inflation — the  deficit  in  the  year 
2002  would  have  been  higher  than  an- 
ticipated last  March.  We  would  not 
have  had  a  $12  billion  false  figure  to 
use  to  finance  additional  Medicaid  pay- 
ments. We  would  actually  have  had  to 
find  additional  revenue  because,  taking 
into  account  all  of  those  factors,  the 
Congressional  Budget  Office  would 
have  said  our  deficit  had  grown— not 
diminished— since  March. 

In  other  words,  while  the  1996  cost-of- 
living  will  be  2.6  percent  rather  than 


3.1  percent  resulting  in  $13  billion  in 
lower  outlays,  this  will  be  more  than 
offset  by  other  factors,  such  as  higher 
interest  rates,  that  increase  outlays  or 
decrease  revenues. 

That  is  why  some  would  say  that  the 
Senate's  financing  of  the  additional 
Medicaid  funds  is  phony.  That  is  why  I 
asked  Senator  Domenici  on  the  floor 
whether  these  savings  were  real  or  not. 
He  responded,  "they  are  real  dollars." 
And  I  assume  that  the  Republicans  in- 
tended that  they  use  real  money  to  fi- 
nance their  changes  and  to  finance  the 
additional  spending  through  Medicaid. 

So  assuming  that  these  funds  are  not 
phony,  where  does  this  money  come 
from?  Let  us  look  at  the  language  of 
the  Roth  amendment  which  was  adopt- 
ed on  that  Friday  night. 

Notwithstanding  any  other  provision  of 
law.  in  the  case  of  any  program  within  the 
jurisdiction  of  the  Committee  on  Finance  of 
the  United  States  Senate  which  is  adjusted 
for  any  increase  in  the  consumer  price  index 
for  all  urban  wage  earners  and  clerical  work- 
ers (CPI-Wt  for  United  States  city  average 
for  all  items,  any  such  adjustment  which 
takes  effect  during  fiscal  year  1996  shall  be 
equal  to  2.6  percent. 

Mr.  President,  this  clearly  specifies 
that  the  money  comes  from  programs 
or  outlays.  Exactly  what  outlay  pro- 
grams are  we  talking  about?  Are  we 
talking  about  the  Pentagon,  the  De- 
partment of  Defense  outlays?  No. 
Those  are  not  under  the  jurisdiction  of 
the  Finance  Committee.  Are  we  talk- 
ing about  funding  for  roads  and 
bridges?  Are  we  talking  about  funding 
for  foreign  aid?  No.  Those  programs  are 
not  under  the  jurisdiction  of  the  Fi- 
nance Committee.  Just  what  outlays 
are  within  the  jurisdiction  of  the  Fi- 
nance Committee? 

There  happen  to  be  a  number  of  those 
programs.  But  I  am  afraid  that  I  must 
report  that  the  overwhelming  majority 
of  dollars  in  those  programs — $12  bil- 
lion of  the  $13  billion  removed— is  So- 
cial Security. 

So  the  only  conclusion  is  that  the 
Senate  has  taken  $12  billion  from  the 
Social  Security  trust  fund  to  pay  for 
more  Medicaid  allocations  to  a  selected 
few  States— States  which  in  large  num- 
bers had  been  those  that  had  abused 
the  Medicaid  system  in  the  past. 

How  can  that  be,  you  ask?  How  can  a 
half  of  1-percent  reduction  in  the  CPI 
constitute  a  raid  on  the  Social  Secu- 
rity trust  fund?  Let  us  look  more  close- 
ly still. 

The  Roth  amendment  takes  into  ac- 
count only  outlays  impacted  by  the 
lower  2.6  percent  cost-of-living  adjust- 
ment. But  there  are  other  ramifica- 
tions of  the  lower  cost  of  living.  For 
example,  many  workers'  salaries  are 
tied  to  the  Consumer  Price  Index,  and 
if  those  salaries  only  rise  by  2.6  percent 
rather  than  the  previous  estimated  3.1 
percent,  then  what  happens  to  payroll? 
What  happens  to  payroll  taxes?  They 
are  both  lower,  and,  therefore,  less 
money  will  flow  into  the  Social  Secu- 
rity trust  fund  than  would  have  flowed 
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had  the  cost  of  living  been  at  the  ear- 
lier projected  3.1  percent. 

The  correct  question  is  not  how  will 
a  lower  cost  of  living  impact  Social  Se- 
curity outlays.  The  proper  question  is 
what  is  the  net  effect  of  all  of  the  eco- 
nomic changes  this  year  to  the  Social 
Security  trust  fund? 

The  answer  has  two  components:  out- 
lays, expenditures,  and  revenues. 

The  Social  Security  outlays  will  be 
reduced  -by  a  total  of  S18  billion— $12 
billion  from  the  COLA  reduction,  the 
2.6  percent,  and  $6  billion  from  other 
changes. 

But  the  economic  data  accumulated 
since  March  also  will  affect  revenues 
going  into  the  Social  Security  trust 
fund,  and  according  to  the  Congres- 
sional Budget  Office  updating  the  eco- 
nomic baseline  will  result  in  a  $62  bil- 
lion decrease — decrease — in  Social  Se- 
curity trust  fund  revenues  over  the 
next  7  years. 

Accordingly,  the  net  effect  to  the  So- 
cial Security  trust  fund  of  revising 
congressional  economic  estimates  is 
not  to  increase  the  size  of  the  trust 
fund  but,  rather,  to  decrease  it  by  $44 
billion. 

So  if  we  want  to  face  economic  re- 
ality, the  Social  Security  trust  fund 
will  have  S44  billion  less  in  it  than  our 
budget  assumes.  And  while  the  Social 
Security  trust  fund  is  losing  $44  billion 
as  a  result  of  economic  changes  since 
March,  the  Senate  has  approved  divert- 
ing an  additional  $12  billion  from  the 
Social  Security  trust  fund. 

It  is  difficult  for  me  to  believe  that 
this  Senate  actually  wants  to  raid  the 
Social  Security  trust  fund  to  pay  for 
anything.  Just  yesterday.  House  Re- 
publicans were  threatening  to  attach 
provisions  to  a  limited  debt  ceiling  ex- 
tension that  would  have  had  the  effect 
of  precluding  the  Secretary  of  the 
Treasury  from  utilizing  Social  Secu- 
rity trust  funds  for  anything  other 
than  Social  Security  obligations. 

I  am  afraid  this  sounds  like  selective 
enforcement. 

It  is  ironic  that  the  House  Repub- 
licans would  be  so  concerned  about  the 
Social  Security  trust  fund  that  they 
would  tie  Secretary  of  the  Treasury 
Rubin's  hands  to  preclude  him  from 
even  borrowing  from  the  trust  fund, 
but  at  the  same  time  the  Senate  Re- 
publicans seem  quite  willing  to  raid 
the  Social  Security  trust  fund  to  fi- 
nance additional  Medicaid  allocations. 

We  cannot  have  it  both  ways.  If  the 
reduction  in  the  cost  of  living  is  not  a 
real  cut  in  spending  but  merely  reflect- 
ing reality,  then  it  does  not  represent 
savings  and  should  not  qualify  to  offset 
real  new  Medicaid  spending.  If.  how- 
ever, the  reduction  in  the  cost  of  living 
is  real,  then  it  constitutes  a  diversion 
of  funds  from  the  Social  Security  trust 
fund. 

Either  conclusion  justifies  jettison- 
ing this  midnight  amendment  that 
changed  the  Medicaid  funding  formula. 


rewarding  the  States  that  abused  the 
disproportionate  share  hospital  pro- 
gram. 

Mr.  President.  I  conclude  by  saying 
we  should  look  instead  for  an  alter- 
native allocation  solution,  and  I  will 
present  that  alternative  solution  to- 
morrow and  urge  careful  consideration 
of  a  better  way  to  achieve  our  goal  of 
fiscal  responsibility  and  fairness. 

Thank  you,  Mr.  President. 
Exhibit  l 

[From  the  Washington  Post.  Nov.  7.  1995) 

Medicaid's  S.afety  Net  for  Childre.n  Could 

Be  I.mperiled.  Reports  Warn 

changes  may  cut  coverage  to  some  if 

parents  lose  PRIVATE  INSURANCE 

(By  Spencer  Rich) 

For  years  Medicaid  has  picked  up  the  slack 
when  children  lost  health  insurance  based  on 
changes  in  their  parents'  employment  situa- 
tion, but  that  safety  net  could  be  weakened 
substantially  by  Medicaid  changes  moving 
rapidly  through  Congress,  accordmg  to  to- 
day's Journal  of  the  American  Medical  .•Xsso- 
ciation. 

The  result  could  be  highly  damaging  to  the 
health  of  children  and  also  could  eventually 
increase  health  costs  per  child,  according  to 
articles  in  the  association  Journal. 

■From  1992  to  1993  an  estimated  3  million 
children  lost  private  health  insurance'  as 
people  lost  jobs  or  employers  stopped  provid- 
ing health  insurance,  Paul  Newacheck  of  the 
University  of  California  and  five  co-authors 
said  in  one  journal  article. 

But  until  now.  mcreases  in  Medicaid  cov- 
erage, resulting  from  past  legislation  that 
broadened  eligibility  and  from  more  people 
sinking  into  poverty  and  becoming  eligible. 
■largely  offset  the  changes  that  occurred  in 
private  health  insurance  coverage."  the  au- 
thors said. 

Statistics  developed  by  the  Urban  Institute 
for  the  Kaiser  Commission  on  Medicaid  sup- 
port this  assertion.  In  1988,  66  percent  of  all 
children  under  age  18  had  health  insurance 
based  on  the  employment  of  a  family  mem- 
ber, and  16  percent  were  covered  by  .Medic- 
aid. But  in  1994,  the  share  with  employer- 
based  insurance  had  dropped  to  59  percent 
and  the  Medicaid  percent  had  jumped  to  26 
percent. 

However,  now  that  situation  is  about  to 
end  as  Republican-sponsored  Medicaid 
changes  already  approved  by  both  chambers 
of  Congress  in  different  form  impose  a  ■cap  " 
that  would  cut  the  growth  of  program  spend- 
ing from  about  10  percent  a  year  to  4  per- 
cent, and  give  states  far  more  latitude  than 
now  in  deciding  whom  to  cover.  Newacheck 
and  his  co-authors  said. 

■If  federal  spending  is  capped  as  proposed." 
they  said,  ■states,  at  a  minimum,  will  have 
to  reduce  the  scope  of  their  existing  Medic- 
aid program  "  and  will  be  unable  to  keep 
pickmg  up  children  who  have  lost  employer- 
based  coverage. 

Passage  of  the  Medicaid  proposals,  said 
physician  Stephen  Herman  in  an  editorial, 
would  -reduce  the  capacity  of  the  public  sec- 
tor to  absorb  the  increasing  number  of  chil- 
dren losing  private  insurance  [and]  would 
swell  the  number  of  uninsured  children." 
The  impact  of  gaps  in  health  insurance  for 
children  was  sketched  out  in  a  third  journal 
article,  written  by  Michael  D.  Kogan  of  the 
Centers  for  Disease  Control  and  Prevention 
and  six  others. 

The  article  did  not  address  the  current  leg- 
islative proposals  but  reported  on  a  nation- 
ally representative  sample  of  8.129  children 


whose  mothers  were  interviewed  in  1991  when 
the  children  were  about  3  years  old. 

Based  on  the  survey,  the  article  said, 
■■.About  one-quarter  of  U.S.  children  (22.6  per- 
cent) were  without  health  insurance  for  at 
least  one  month  during  their  first  three 
years  of  life.  Over  half  of  these  children  had 
a  health  insurance  gap  of  more  than  six 
months. ■■ 

.■\bout  40  percent  of  the  children,  estimated 
conservatively,  did  not  receive  care  continu- 
ously at  a  single  site— for  example,  the  office 
of  a  family  doctor— and  breaks  in  insurance 
coverage  are  often  the  cause  of  sporadic 
medical  care  at  this  critical  stage  of  phys- 
ical development. 

■Children  are  in  particular  need  of  primary 
care  providers  who  can  track  developmental 
milestones,  assure  the  maintenance  of  im- 
munization and  other  health  maintenance 
schedules,  monitor  abnormal  conditions  and 
serve  as  the  first  contact  of  care,"  wrote 
Kogan  and  his  co-authors,  especially  in  find- 
ing and  treating  ■'emerging  disabilities, 
chronic  illnesses  or  birth  defects^'  and  in  pro- 
viding preventive  care. 

■A  schedule  of  routine  primary  care  is 
much  easier  and  usually  more  cost-effective 
when  these  activities  are  carried  out  in  an 
organized  manner  over  time  with  successive 
office  visits  at  the  same  site,"  they  said. 

Berman  said,    'Having  a  regular  source  of 
care  has  been  shown  to  reduce  child  expendi- 
tures by  21.7  percent  compared  with  not  hav- 
ing a  regular  source  of  care," 
Exhibit  2 
[From  the  Washington  Post.  Nov.  6,  1995] 

Medipork 
When  the  current  Congress  set  out  on  the 
path  of  turning  the  major  programs  for  the 
poor  into  block  grants.  Sen.  Daniel  P.  Moy- 
nihan  (D-N.Y.)  issued  an  interesting  warn- 
ing. Once  Washington  gives  up  on  making 
policy  and  instead  just  ships  off  billions  and 
billions  to  state  governments,  he  .said,  poli- 
tics will  turn  away  from  substance  and  in- 
stead become  one  big  formula  fight  as  states 
and  regions  battle  over  who  will  get  the  big- 
gest pots  of  cash. 

His  prediction  has  become  fact,  as  a  report 
in  The  Post  by  Judith  Havermann  and  Helen 
Dewar  documented  last  week.  In  the  scram- 
ble to  pass  their  budget.  Republican  leaders 
in  the  Senate  found  they  had  to  pass  around 
billions  of  extra  dollars  in  Medicaid  pay- 
ments to  states  to  buy  the  votes  of— pardon 
us.  we  mean  secure  the  support  of— Repub- 
lican senators.  It  seems  that  many  senators 
are  worried  about  the  impact  of  the  Medicaid 
proposal  on  their  state  budgets. 

They  should  be.  The  pressure  this  budget 
puts  on  the  program  that  serves  the  poor  and 
many  among  the  elderly  and  the  disabled  is 
simply  too  much.  Facing  potential  rebellion, 
the  leadership  kept  rejiggering  the  formula 
to  please  wavering  senators.  .And  given  that 
the  leadership  knew  it  would  have  to  find 
votes  for  its  budget  from  Republican  sen- 
ators, guess  what'?  The  increases  largely 
went  to  states  represented  by  Republicans. 
The  cuts  were  mostly  reallocated  to  states 
with  Democratic  senators  whose  votes  the 
leadership  knew  it  couldn't  win  anyway. 

Thus,  an  analysis  by  Sen.  Bob  Graham  (D- 
Fla.i  found  that  states  with  two  Democratic 
senators  lost  a  net  of  $3.6  billion  in  the  Med- 
icaid reshuffling;  states  with  two  Republican 
senators  gained  $11.2  billion.  Texas  alone 
(with  two  Republican  senators)  gained  about 
$5  billion:  California  (represented  by  two 
Democrats)  lost  54  billion. 

Ginny  Koops.  a  Senate  Finance  Committee 
aide,  had  it  about  right  when  she  said:  ■•This 


formula  will  be  redone  again  in  conference 
and  again  and  again.  It  is  just  incredibly  dif- 
ficult to  come  up  with  something  that  makes 
5  states  happy:  somebody  always  com- 
plains." 

Ms.  Koops"  comment  goes  to  the  heart  of 
what's  wrong  with  his  whole  Medicaid  ap- 
proach: Of  course  many  will  keep  complain- 
ing about  the  formulas  of  a  so-called  reform 
that  dumps  upon  the  states  the  responsibil- 
ities of  running  Medicaid  and  then  asks  them 
do  do  that  job  with  huge  cuts  in  the  rate  of 
expected  growth  in  the  program. 

Medicaid  costs  do  need  to  be  contained:  the 
Republicans  are  right  about  that  part.  But 
this  budget's  approach  to  Medicaid  will  not 
onl.y  keep  producing  comical  mathematical 
games:  it  will  also  cause  real  harm  to  the 
states  and  to  the  medical  care  of  many 
among  the  most  vulnerable  Americans. 


GREAT  FALLS  CHURCH 
DESECRATION 

Mr.  BAUCUS.  Mr.  President,  last 
weekend,  somebody  in  Great  Falls,  MT, 
spray  painted  satanic  icons  and  racist 
slogans  on  the  walls  of  the  Mount  Olive 
Christian  Fellowship.  The  congregation 
of  Mount  Olive  is  mostly  African- 
American,  and  they  were  the  direct 
target  of  this  perverted  mind.  But  this 
attack  really  was  on  the  whole  commu- 
nity, and  I  am  very  proud  to  say  that 
the  whole  community  responded. 

I  congratulate  and  thank  all  of  the 
200  citizens  of  Great  Falls,  MT.  who 
came  to  the  church  on  Monday  to  show 
their  support  for  the  Reverend  Phillip 
Caldwell.  Members  of  the  congregation, 
city  manager  Lawton.  our  State  Rep- 
resentative Deb  Kottel.  and  many  oth- 
ers turned  out.  I  am  proud  of  them,  and 
like  the  vast  majority  of  Montanans,  I 
am  with  them  in  our  State's  fight 
against  hate  groups.  On  my  next  visit 
to  Montana,  I  hope  to  attend  services 
at  Mount  Olive. 

The  desecration  of  Mount  Olive  is  a 
sickening  event  and  one  which  shows 
that  as  a  State  and  a  country,  we  still 
have  a  long  way  to  go  in  our  fight 
against  hate.  But  its  aftermath  also 
shows  us  something  else.  Many  Ameri- 
cans are  concerned,  and  rightly  so. 
about  a  decline  of  civic  spirit,  a  grow- 
ing indifference  to  our  neighbors,  and  a 
general  loss  of  moral  values  in  our 
country. 

However,  the  rally  this  Monday 
showed  us  that  our  courage,  our  will- 
ingness to  meet  our  responsibilities  as 
citizens,  and  our  basic  decency  are 
stronger  than  the  pessimists  admit. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


MIKE  WALLACE  CAN  DISH  IT  OUT 
j  BUT  NOT  TAKE  IT 

Mr.  GORTON.  Mr.  President,  for  27 
years,  Mike  Wallace  has  been  a  hard- 
hitting, pull-no-punches  investigative 
journalist  primarily  on  "60  Minutes." 
Relentless  in  pursuing  a  story,  there 
are  few  tactics  he  will  not  employ- 
bullying,  insults,  confrontation,  am- 
bush journalism. 


That  is  fine,  because  however  you 
feel  about  Mr.  Wallace,  he  works  in 
America,  and  here  in  America  the  first 
amendment  secures  our  right  to  free 
speech.  We  Americans  can  say  or  write 
just  about  anything  we  like.  and.  no 
matter  how  offensive  it  may  be,  how 
distasteful,  repugnant,  however  uncom- 
fortable it  may  be  to  others,  we  have 
the  right  to  express  our  views.  Mike 
Wallace  has  the  inestimable  privilege 
of  expressing  those  views  on  network 
television  to  tens  of  millions  of  people. 

I  had  been  under  the  impression  that. 
given  his  profession  and  his  unorthodox 
modus  operandi.  Mr.  Wallace  was  a 
first  amendment  advocate,  but  in  to- 
day's Washington  Post  we  find  evi- 
dence that  suggests  the  venerable  Mr. 
Wallace  has  a  peculiarly  narrow  devo- 
tion to  free  speech. 

Yesterday.  Marlin  Fitzwater,  a  long- 
time spokesman  for  Presidents  Reagan 
and  Bush,  was  waiting  to  appear  on  the 
cable  television  show  '■Politically  In- 
correct." Mr.  Fitzwater  has  just  pub- 
lished his  memoirs  of  his  time  in  the 
White  House,  and  in  that  book  he  offers 
some  mild  criticism  of  both  "60  Min- 
utes. "  calling  it  ■liberal  "  and  always 
framed  in  terms  of  'good  versus  evil." 
and  of  Mr.  Wallace  himself.  I  quote: 

.As  a  small  boy  ...  I  would  watch  Mike 
Wallace  ...  as  he  irrsulted  his  talk  show 
guests,  drove  women  to  cry  and  performed 
his  pioneering  version  of  talk  show  extre- 
mism- 
Mr.  Fitzwater's  book  also  mentions 
Mr.  Wallace's  son,  ABC  reporter  Chris 
Wallace,  criticizing  the  younger  Wal- 
lace for  his  privileged  background. 

All  this  is  prefatory  to  the  main 
event.  The  studio  in  which  the  cable 
show  "Politically  Incorrect"  is  taped  is 
located  in  the  CBS  building  in  New- 
York.  While  Mr.  Fitzwater  was  waiting 
to  go  on  the  air.  Mr.  Wallace  called  Mr. 
Fitzwater  in  the  studio  and  began 
shouting  at  him  and  then  swearing  at 
him  over  his  book.  A  few  minutes  later, 
the  Post  reports,  Mr.  'Wallace  stormed 
into  the  studio  and  continued  with  the 
shouting  and  swearing  and  obscenities. 
Mr.  Fitzwater.  wisely,  I  believe,  and  as- 
tounded, left  the  studio  posthaste. 

Now,  as  they  say.  Mr.  President, 
what  is  the  deal?  What  is  going  on?  The 
Lexis-Nexis  system  would  blow  a  fuse  if 
you  tried  to  reach  all  the  times  Mr. 
Wallace  criticized  others  on  the  air. 
After  all  the  years  that  he  has  been  in 
this  peculiarly  tough  field  of  Journal- 
ism, you  would  think  he  would  be  ac- 
customed to  criticism.  A  few  years  ago. 
for  example.  '■60  Minutes"  ran  a  pro- 
gram on  the  pesticide  Alar  and  helped 
destroy  the  living  of  a  significant  num- 
ber of  Washington  State  apple  growers 
without  justification. 

I  see  no  evidence  that  that  bothered 
Mr.  Wallace  in  the  least.  But  now  he 
throws  a  temper  tantrum  over  a  mere 
slight.  Indeed,  Mr.  President,  after  all 
the  hard-hitting  pieces  Mr.  Wallace  has 
run  on  people,   institutions,  and  even 


whole  governments,  one  is  amazed  at 
his  vitriol  and  verbal  attacks  on  Mar- 
lin Fitzwater. 

Perhaps.  Mr.  President,  Mr.  Wallace's 
support  for  the  first  amendment  is  a 
single-edged  sword.  He  can  use  it,  but 
it  cannot  be  used  against  him.  Perhaps 
Mr.  Fitzwater's  criticisms  struck  a  raw 
nerve.  Either  way,  one  fact  is  certain. 
Mike  Wallace  can  dish  it  out,  but  he 
cannot  take  it.  Shameful,  Mr.  Presi- 
dent, but  funny  at  the  same  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  OF  VOTE 

Mr.  FAIRCLOTH.  Mr.  President,  on 
the  rollcall  vote  number  563,  I  voted 
aye,  and  it  was  my  intention  to  vote 
no.  Therefore,  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote, 
and  this  will  in  no  way  change  the  out- 
come of  the  vote.  It  has  been  cleared 
with  the  leadership  of  both  parties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thank  you,  Mr.  President,  and  I  yield 
the  floor. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


TRIBUTE  TO  BLUEFIELD  STATE 
COLLEGE 

Mr.  BYRD.  Mr.  President,  a  century 
ago.  a  college  was  opened  in  the  city  of 
Bluefield,  West  'Virginia.  For  the  past 
100  years.  Bluefield  State  College  and 
its  antecedents  have  performed  an  out- 
standing service  in  providing  a  reason- 
ably priced  and  quality  education  for 
thousands  of  stu(lents  from  Southern 
West  Virginia,  Southwestern  Virginia, 
and  other  States  throughout  our  coun- 
try as  well  as  many  foreign  nations. 
Today.  I  join  the  alumni,  students,  the 
faculty,  parents,  and  admirers  of  Blue- 
field  State  in  hailing  its  100th  anniver- 
sary as  a  premier  institution  of  higher 
education— an  institution  oriented  to- 
ward, and  dedicated  to,  the  preparation 
of  men  and  women  of  widely  separated 
age  groups  for  quality  careers  in  health 
care,  education,  business,  and  other 
important  occupations. 

Following  its  inception  a  century 
ago,  Bluefield  State  College  quickly 
gained  acclaim  as  one  of  the  country's 
outstanding  traditionally  black  col- 
leges. Bluefield  State  has  built  upon  its 
early  strengths  and  has  become  a 
major  center  of  practical  education  in 
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Southern  West  Virginia  and  South- 
western Virginia.  The  college  is  a  fully 
accredited  coeducational  institution 
offering  a  variety  of  programs  at  the 
associate  and  baccalaureate  degree  lev- 
els and  provides  ready  educational  op- 
portunities to  people  impacted  by  the 
declining  coalfields. 

Bluefield  State  College  attracts  stu- 
dents from  a  broad  segment  of  the  pop- 
ulation and  helps  make  the  American 
Dream  real  for  many  of  them.  This  in- 
stitution attracts  large  numbers  of 
adult  students  with  its  extensive 
evening  program,  and  it  provides  rea- 
sonably priced  education  with  quality 
standards  and  quality  outcomes,  with 
an  emphasis  on  preparing  its  students 
for  a  solid  future. 

Created  to  provide  better  educational 
services  for  black  Americans  in  the 
area,  the  college  later  expanded  its  re- 
gional influence  by  enhancing  its  cur- 
riculum to  provide  formal  teacher 
training.  In  the  ensuing  years,  to  keep 
up  with  the  ever-changing  job  market, 
new  academic  areas  such  as  engineer- 
ing technology,  computer  science,  busi- 
ness administration,  and  health  science 
were  added  to  the  curriculum. 

I  particularly  salute  Dr.  Robert 
Moore  for  the  outstanding  leadership 
that  he  has  provided  to  this  edu- 
cational institution  in  my  home  State, 
and  I  congratulate  the  faculty  and  staff 
of  Bluefield  State  for  the  professional 
and  caring  fashion  in  which  they  teach 
and  guide  their  students.  In  those  areas 
served  by  graduates  of  Bluefield  State 
College,  the  reputation  of  the  grad- 
uates of  this  school  is  one  of  growing 
admiration  and  esteem— hallmarks  of 
the  well-grounded  and  pragmatic  per- 
formances being  rendered  by  the  alum- 
ni of  Bluefield  State  College. 

Too  often,  unfortunately,  colleges 
and  universities  set  themselves  above 
the  needs  of  the  communities  and  the 
students  whom  they  were  instituted  to 
serve.  The  growing  favor  that  is  devel- 
oping for  Bluefield  State  College 
throughout  its  service  area  is  an  indi- 
cation that  Bluefield  State  has  not 
fallen  into  the  trap  of  academic  pride. 
Rather,  Bluefield  State  has  dedicated 
itself  to  preparing  industrious  men  and 
women  to  play  productive  and  profit- 
able roles  in  whatever  walks  of  Amer- 
ican life  they  enter,  and  to  contribute 
patriotically  and  unselfishly  to  the 
upbuilding,  both  economically  and 
morally,  of  the  cities,  towns,  counties, 
and  States  in  which  those  graduates 
find  themselves. 

Again,  Mr.  President,  I  congratulate 
Bluefield  State  College,  Bluefield,  WV, 
as  it  celebrates  its  centennial  year,  and 
I  know  that  I  speak  for  citizens 
throughout  Southern  West  Virginia 
and  Southwestern  Virginia  in  express- 
ing my  admiration  for  this  institution 
of  higher  education  and  my  apprecia- 
tion for  all  that  it  has  come  to  mean  to 
the  people  of  the  Southern  Appalachian 
Highlands.  Since  its  founding  in  1895, 


this  fine  institution  has  flourished,  and 
I  hope  that  the  next  100  years  will 
prove  to  be  as  prosperous  and  as  bene- 
ficial. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  with  Senator  Byrd  today  to  recog- 
nize Bluefield  State  College  as  it  cele- 
brates its  centennial. 

Since  its  founding  in  1895.  Bluefield 
State  College  has  been  committed  to 
providing  quality  education  in  south- 
em  West  Virginia.  These  many  years 
are  a  heroic  story  of  hard-won  and  re- 
markable achievement,  truly  an  inspir- 
ing legacy. 

Founded  to  improve  education  for  Af- 
rican-American students  in  the  region, 
the  college  began  as  the  Bluefield  Col- 
ored Institute  [BCI].  It  served  the  seg- 
regated schools  of  turn-of-the-century 
coal  camps.  Through  the  dedication  of 
local  citizens  and  its  first  president. 
Hamilton  Hatter,  BCI  flourished,  even 
operating  for  2  years  without  State 
funds. 

As  time  went  on,  the  school  estab- 
lished formal  teacher  instructions.  By 
1954,  Bluefield  became  an  integrated 
school  serving  all  students  in  southern 
West  Virginia. 

Over  the  years,  the  school  has 
worked  to  strengthen  the  institution 
and  to  expand  its  curricula  to  serve  the 
changing  needs  of  its  students.  Recent 
efforts  include  expanding  Bluefield 
State  College's  degree  program  into 
areas  including  engineering  tech- 
nology, computer  science,  business  ad- 
ministration, and  the  health  sciences. 
These  new  fields  of  studies  are  designed 
to  prepare  the  students  of  today  for  the 
challenges  of  the  21st  century. 

Mr.  President,  as  Bluefield  State  Col- 
lege celebrates  its  centennial.  Senator 
Byrd  and  I  think  it  is  fitting  to  praise 
its  dedicated  faculty  and  staff,  includ- 
ing current  President  Robert  Moore, 
for  their  educational  vision  and  cre- 
ative spirit. 

Bluefield  State  College,  proud  of  its 
strong  past,  stands  ready  to  meet  the 
changing  needs  of  an  expanding  and  dy- 
namic region  of  the  State.  It  has  done 
an  exemplary  job  of  offering  edu- 
cational opportunities  to  many  stu- 
dents in  southern  West  Virginia.  We 
join  every  West  Virginian  in  congratu- 
lating Bluefield  State  College  for  100 
years  of  dedicated  education  and  com- 
munity leadership.  We  wish  it  contin- 
ued success  for  the  next  century.  This 
fine  institution  has  made  all  of  us  very 
proud. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abr.-^.h.'VM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


November  8,  1995 

TRIBUTE  TO  YITZHAK  RABIN 

Mr.  LAUTENBERG.  Mr.  President, 
before  the  events  of  the  last  few  days 
fade  from  memory,  and  the  recollec- 
tion of  the  assassination  of  Prime  Min- 
ister Yitzhak  Rabin  gets  obscured  by 
other  events  in  the  world,  I  want  to 
take  this  opportunity  to  reflect  some- 
what on  my  visit  there  during  the  fu- 
neral and  just  to  discuss,  for  a  mo- 
ment, my  view  of  this  man,  this  great 
man,  someone  I  knew  very  well  for  a 
period  of  more  than  25  years. 

Mr.  President,  the  world  now  knows 
so  well  that  the  Israeli  people  have  lost 
a  courageous,  visionary  leader,  and  the 
world  has  lost  a  peacemaker.  As  Prime 
Minister  Yitzhak  Rabin  was  laid  to 
rest  on  Monday  in  the  holy  city  of  his 
birth.  Jerusalem,  millions  witnessed 
the  funeral  and  grieved  at  the  loss.  His 
brutal  assassination  represents  the 
worst  of  so  many  tragedies  in  Israel's 
recent  history.  It  demonstrated  too 
vividly  the  depths  to  which  intolerance 
can  drag  the  human  spirit.  The  people 
of  Israel  are  in  shock,  stunned  and  sad- 
dened by  the  senseless,  cold-blooded 
murder  of  their  unique  leader,  soldier 
turned  peacemaker. 

Many  felt  the  pain  of  the  bullet  that 
took  away  their  Prime  Minister,  and 
that  the  assassin  tore  asunder  at  the 
same  moment  the  spirit  and  the  soul  of 
Israel.  The  residents  of  the  community, 
and  those  that  know  the  Jewish  people, 
cannot  comprehend  how  one  Jew  could 
kill  another  in  the  name  of  God,  when 
all,  at  times,  have  been  victims. 

I.  along  with  millions  of  Americans, 
share  their  grief  and  sense  of  loss.  At 
this  delicate  time  in  Israel's  history, 
the  United  States  Government  must 
remain  unequivocal  in  showing  its 
strong  support  for  the  Government  of 
Israel  and  in  its  leader,  acting  Prime 
Minister  Peres,  as  the  head  of  the  Gov- 
ernment. He  has  the  credentials  to  ably 
lead  the  people  of  Israel  in  the  tumul- 
tuous days  ahead.  The  United  States 
commitment  to  Israel  will  remain 
strong.  It  cannot  be  shattered  by  an  as- 
sassin's bullet. 

Mr.  President,  during  the  decades  in 
which  Yitzhak  Rabin  faithfully  served 
his  government,  the  American  people 
observed,  with  great  admiration,  his 
evolution  from  soldier  to  statesman  to 
politician  to  peacemaker.  Always,  he 
had  our  respect  as  an  outstanding  lead- 
er. 

Yitzhak  Rabin  was  a  man  of  great 
courage  and  determination.  His  con- 
cern, to  his  last  moments,  was  for  the 
security  of  the  people  of  Israel  and  the 
attainment  of  peace.  Though  his  life 
was  cut  short  by  the  bullet  of  an  intol- 
erant, self-righteous  assassin,  his  leg- 
acy of  peace  will  live  on  with  his  coun- 
trymen in  future  generations  of  Israeli 
citizens.  In  his  memory,  I  believe  that 
the  peace  process  will  continue  to 
move  forward  at.  perhaps,  an  even  fast- 
er pace.  Because  the  Jewish  extremists 
took  up  arms  against  the  peace  proc- 
ess, Israel  must  not  be  dissuaded  from 
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pursuing  and  strengthening  regional 
peace.  To  abandon  the  process  now 
would  give  succor  to  the  extremists 
and  terrorists  of  all  religious  persua- 
sion. 

Because  Rabin  was  a  man  of  such 
character  and  courage  and  so  deeply 
committed  to  peace,  dignitaries  and 
government  officials  from  80  different 
nations  came  to  his  funeral  in  Israel  to 
pay  him  their  last  respects.  Five  thou- 
sand guests  were  invited  from  all 
around  the  world.  President  Clinton 
and  former  Presidents  Bush  and  Carter 
attended  the  funeral,  along  with  Sec- 
retary of  State  Christopher  and  former 
Secretaries  Vance  and  Shultz.  Thirty- 
five  Members  of  Congress  attended. 

Heads  of  State,  Cabinet  Ministers, 
and  government  officials  from  the 
international  community  traveled  to 
Jerusalem  to  mourn  the  loss  of  this 
great  leader,  many  of  whom  did  not 
really  know  him  but  knew  about  him, 
read  about  him,  heard  about  him,  and 
saw  his  commitment — unyielding  com- 
mitment— to  his  people  to  show  sup- 
port for  continuation  of  the  peace  proc- 
ess. 

The  global  gathering  at  his  funeral 
was  testament  to  the  fact  that  under 
Rabin's  leadership  Israel  had  been  wel- 
comed into  the  international  family  of 
nations  as  never  before.  Nowhere  was 
his  accomplishment  in  ushering  in  a 
new  era  of  acceptance  for  his  country 
more  evident  than  in  the  reputation 
from  Middle  Eastern  countries. 

Never  in  their  wildest  dreams  could 
people  imagine  that  Jordan's  King  Hus- 
sein would  stand  in  Jerusalem,  the  city 
where  his  grandfather  was  assas- 
sinated—which he  mentioned  in  his 
comments— in  1951  by  Islamic  mili- 
tants, people  in  his  own  religion,  his 
own  communities,  the  city  that  was  re- 
unified by  Israel  in  1967.  He  came  to 
say  farewell  to  his  former  foe,  Yitzhak 
Rabin  calling  him  a  brother— a  brother, 
a  colleague,  and  a  friend.  I  saw  him 
wiping  tears  from  his  eyes. 

Never  did  I  imagine  that  the  Egyp- 
tian President,  Hosni  Mubarak,  who 
had  traveled  to  Jerusalem  to  pay 
Prime  Minister  Rabin  his  last  re- 
spects—even dignitaries  from  countries 
like  Oman  and  Qatar,  which  have  no 
diplomatic  relations  with  Israel,  came, 
beyond  their  formalities,  to  cross  the 
border  to  say  farewell  to  this  visionary 
leader. 

I,  too,  Mr.  President,  was  at  the  fu- 
neral on  Mt.  Herzl  where  so  many  of  Is- 
rael's military  and  spiritual  leaders  are 
buried.  As  the  siren  sounded  through- 
out the  country  announcing  a  2-minute 
period  of  silence  and  mourning  for  his 
death.  I  recalled  many  of  the  heroic 
moments  of  Yitzhak  Rabin's  life. 

I  saw  the  flag  of  Israel  draped  over 
his  coffin  and  envisioned  Soldier  Rabin 
leading  the  fight  to  keep  the  supply 
link  between  Jerusalem  and  the  sea  in 
the  war  of  independence.  We  traveled 
that  road  from  the  airport  to  Jerusa- 


lem where  along  the  roadbed  still  were 
the  hulk  of  trucks  and  tanks  and  weap- 
ons that  are  left  there  as  a  reminder  of 
what  the  price  was  that  was  paid  to 
keep  that  road  open  and  to  create  the 
independent  State  of  Israel. 

I  remembered  reading  about  his  ex- 
ploits and  how  heroic  this  very  young 
man  at  the  time  was.  He  was  a  brigade 
commander  still  in  his  early  twenties. 
I  envisioned  Army  Chief  of  Staff 
Rabin  strategizing  to  recapture  the 
city  of  Jerusalem  and  claim  victory  in 
the  6-day  war  of  1967.  I  recall  the  Am- 
bassador to  the  United  States  Yitzhak 
Rabin  arguing  for  a  strong  United 
States-Israel  relationship  from  his  Em- 
bassy office  in  Washington.  I  could  al- 
most sense  Minister  of  Defense,  twice 
Prime  Minister,  Rabin's  steely  deter- 
mination in  defending  the  security  of 
the  people  that  he  loved  so  dearly,  the 
people  of  Israel. 

Mostly,  however.  I  recalled  the  day 
that  Prime  Minister  Rabin  did  the  in- 
conceivable and  made  peace  with  en- 
emies. I  recalled  sitting  on  the  lawn  of 
the  White  House  and  how  still  the 
world  was  as  he  shook  hands  with 
Chairman  Arafat  after  signing  the  Dec- 
laration of  Principles,  then  the  day 
that  he  and  King  Hussein  of  Jordan  did 
the  same,  in  the  same  location,  after 
making  peace. 

Those  are  handshakes  of  courage  and 
of  bravery,  of  hope  for  attaining,  at 
long  last,  safety  and  security  through 
peace  as  opposed  to  security  with 
weapons. 

History  will  say  that  Yitzhak  Rabin, 
who  fought  in  so  many  of  Israel's  wars, 
gave  his  life  for  peace,  a  task  to  which 
he  devoted  himself  completely.  It  is  ap- 
propriate, therefore,  that  his  last 
words  were  of  peace. 

I  was  a  military  man  for  27  years.  I  waged 
war  as  long-  as  there  was  no  chance  for  peace. 
I  believe  there  is  now  a  chance  for  peace,  a 
great  chance,  and  we  must  take  advantage  of 
it  for  those  who  are  standing  here,  and  for 
those  who  are  not  here— and  they  are  many 
I  have  always  believed  that  the  majority  of 
the  people  want  peace  and  are  ready  to  take 
a  chance  for  peace.  Violence  erodes  the  basis 
of  Israeli  democracy.  It  should  be  condemned 
and  wisely  expunged  and  isolated.  It  is  not 
the  way  of  the  State  of  Israel.  There  is  de- 
mocracy. There  can  be  disputes  but  the  out- 
come will  be  settled  by  democratic  elections. 
He  said  in  his  remarks,  "Peace  is  not 
only  in  prayers  *  *  *  but  it  is  in  the  de- 
sire of  the  Jewish  people.  This  rally," 
as  he  addressed  the  group,  "must 
broadcast  to  the  Israeli  public,  to  the 
world  Jewish  public  and  many  in  the 
Western  and  outside  world,  that  the 
people  of  Israel  want  peace,  support 
peace." 

It  is  my  profound  hope  that  the  peo- 
ple of  Israel  will  strive  to  heal  the 
wound  and  the  national  spirit  that 
Yitzhak  Rabin's  assassination  has 
caused  and  that  they  will  be  able  to 
move  forward  as  a  unified  nation,  con- 
tinuing in  the  quest  for  peace. 

That  would  be  Prime  Minister 
Rabin's  greatest  legacy  and  most  fit- 


ting tribute.  It  is  something  that  the 
United  States  and  all  the  nations  of 
the  world  must  strongly  support. 

As  I  said,  I  was  there  to  say  goodbye 
to  this  man  who  was  an  old  friend, 
someone  who  commanded  the  respect 
and  affection  of  millions  who  did  not 
know  him  but  respected  his  commit- 
ment, respected  the  fact  that  he  was 
willing  to  take  the  risks  that  he  took. 
risking  his  own  life. 

The  most  disappointing  moments  of 
his  days,  he  told  me  2K\:  weeks  ago  in 
New  York  City,  was  when  people  from 
his  own  faith,  some  of  them  religious 
leaders,  reportedly  religious  leaders, 
said  he  should  be  a  target  for  assas- 
sination because  he  was  giving  away 
too  much  of  his  country.  This  man  who 
fought  to  create  the  state,  this  man 
who  gave  his  life  unflinchingly  to  the 
well-being  of  his  people,  criticized, 
called  traitor,  depicted  in  Nazi  uni- 
forms, outrageously  berated  in  his 
quest  to  secure  the  safety  and  well- 
being  of  the  State  of  Israel  and  its  peo- 
ple. 

The  messages  that  came  from  people 
who  spoke  at  the  funeral,  from  our 
President,  President  Clinton,  who  said 
that  he  was  a  man  chosen  by  God.  King 
Hussein,  who  I  mentioned,  saluted  himv 
his  memory  as  a  pro,  and  compared  th^ 
assassination  of  his  grandfather  to  the 
assassination  of  Yitzhak  Rabin.  He  was 
standing  there,  wearing  traditional 
dress,  a  headdress  common  to  the  Arab 
world,  proud  of  his  heritage,  but  will- 
ing to  recognize  that  this  leader  of  the 
Jewish  people  was  someone  whom  had 
respected  and  wanted  to  acknowledge 
as  a  friend. 

President  Mubarak,  President  of  the 
first  Arab  nation  to  make  peace  with 
Israel,  he  was  there  in  his  first  visit 
ever  to  the  country.  And  other  leaders 
who  spoke— the  President  of  the  Euro- 
pean Union,  the  Prime  Minister  of  Rus- 
sia, and  then,  finally,  his  family. 

I  think  the  world  listened  very  atten- 
tively as  his  17-year-old  granddaughter 
spoke  about  her  grandfather  and  de- 
clared him  as  a  light  unto  nations.  It  is 
almost  a  Biblical  intonation.  She  said 
her  grandfather's  life  would  continue 
to  light  the  way  for  peace,  but  the 
light  that  he  gave  her  was  extin- 
guished, that  she  would  no  longer  see 
the  light  nor  bask  in  his  glow  of  love 
and  affection.  Elegant,  elegant  words 
for  a  17-year-old.  but  expressing  what 
so  many  failed  to  see  because  they  did 
not  have  the  personal  contact.  But 
they  were  reminded  that  included  in 
the  greatness  of  this  individual  was  a 
very  significant  human  side. 

One  of  his  senior,  most  dedicated 
staff  members  stood,  a  man  named 
Eitan  Haber,  who  wrote  some  of  Prime 
Minister  Rabins  speeches.  I  kind  of 
joked  with  him  at  a  few  meetings,  be- 
cause I  said  I  wished  that  I  could  find 
such  a  speech  writer.  And  he  reminded 
me  that  the  speech  writing  was  the 
least  significant  part  of  a  great  speech. 
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It  took  a  great  speech  deliverer  to 
make  a  memorable  talk. 

Through  his  tears,  through  Mr. 
Haber's  tears  as  he  stood  in  front  of  the 
thousands  gathered  there  and  the  mil- 
lions watching  across  the  world,  he 
took  out  a  piece  of  paper  that  the 
prime  minister  had  in  his  pocket.  As 
Shimon  Peres,  now  the  Acting  Prime 
Minister,  said,  it  was  the  first  time  in 
all  the  years  of  public  service  that 
Yitzhak  Rabin  had  ever,  ever  agreed  to 
sing  in  public,  and  he  joined  in  a  cho- 
rus in  this  rally  of  more  than  100,000 
people,  singing  a  song  of  peace  that 
was  written  to  be  sung  by  those  gath- 
ered there  and  throughout  the  country. 
And  he  sang  the  song. 

This  was  a  man  who  was  not  com- 
fortable making  speeches  or  in  large 
public  gatherings.  Even  though  the 
greatness  that  he  had  internally  shown 
through,  you  could  see,  when  he  was 
with  the  President  or  on  public  plat- 
forms, he  was  always  ill-at-ease.  al- 
ways moving  around,  his  body  lan- 
guage indicating  some  insecurity. 

He  sang  the  song,  the  first  time  and 
last  time  that  he  ever  sang  a  song  in 
public.  And  Mr.  Haber,  the  speech  writ- 
er, read  from  that  song  at  the  funeral 
ceremony  when  he  took  out  this  blood- 
spattered  song.  Because  the  bullet  hit 
close  to  where  the  song  was  stored  in 
Prime  Minister  Rabin's  breast  pocket. 

What  an  anomaly,  this  man  singing 
for  the  first  time  in  public,  for  peace, 
putting  the  song,  the  music  for  the 
song  in  his  pocket,  and  then  struck 
down  by  a  bullet.  There  is  something  in 
the  coincidence  of  those  movements 
that  perhaps  none  of  us  will  ever  quite 
understand,  but  it  certainly  is  a  sym- 
bol that  will  always  be  remembered. 

This  was  quite  a  week  in  the  history 
of  Israel,  the  history  of  democracy,  the 
history  of  man.  Lessons  were  taught  in 
a  short  burst  of  gunfire  that  must  cau- 
tion us  that  extremes  in  language,  in 
gesture,  in  tone,  can  turn  into  much 
more  menacing  things.  Civility  has  to 
come  back  to  our  people,  to  people 
across  the  world,  to  democratic  na- 
tions. 

Mr.  President,  we  see  it  in  the  Con- 
gress of  the  United  States,  where  anger 
and  rage  takes  over  discussion.  It  has 
an  effect  that  pervades  our  society.  We 
should  not  let  it  happen  and  this  tragic 
incident  should  remind  us  all  that  we 
have  to  control  our  speech,  our  rela- 
tionships, our  view,  if  our  mission  is  to 
make  peace.  One  does  not  have  to  be  in 
a  formal  war  to  want  to  make  peace. 

So,  we  say  goodbye  with  heavy  hearts 
to  this  great  man  who  proved  by  his 
own  existence,  his  own  experience,  that 
making  war  could  not  save  lives,  it 
could  not  have  people  living  in  peace 
together,  but  a  serious  effort  at  shak- 
ing hands  across  a  sea  of  differences 
could  make  the  difference. 

Whe'rf  I  saw  Chairman  Arafat  in  his 
traditional  dress  that  I  had  come  to  de- 
spise over  the  years — he  wore  a  gun  on 


his  hip  when  he  went  to  the  United  Na- 
tions—I could  not  forgive  him  for  their 
terrorist  activities.  But  I  forgave  him 
when  he  came  here  and  shook  hands. 
That  was  the  moment  that  he  earned 
my  respect. 

So.  from  that  place  where  it  all 
began  in  the  Middle  East,  in  those  holy 
sites,  perhaps  the  time  has  come  when 
we  will  be.  once  again,  able  to  make 
peace  with  one  another.  That  is  the 
proper  place.  This  is  the  proper  time. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


DIRECT  LENDING  PROGRAM 

Mr.  SIMON.  Mr.  President,  it  so  hap- 
pens that  today  is  the  30th  anniversary 
of  the  signing  of  the  Higher  Education 
Act  of  1965  by  President  Lyndon  John- 
son. Everyone  knows  it  was  a  great 
step  forward. 

Today,  according  to  press  reports, 
the  conferees  on  reconciliation  agreed 
that  they  would  cut  back  on  assistance 
to  higher  education  and  direct  lending, 
which  is  now  used  by  more  than  1,300 
colleges  and  universities  in  this  Na- 
tion, including  some  colleges  and  uni- 
versities in  Oklahoma,  every  one  of 
whom  wants  to  keep  the  system. 

There  is  not  a  college  or  university 
that  is  using  direct  lending  that  wants 
to  shift  back  into  the  old  system.  Let 
me  just  say.  the  new  system  reduces 
paperwork,  makes  it  much  easier  for 
students  and  colleges  and  universities, 
and  the  new  system  is  good  for  tax- 
payers. The  old  system  has  all  kinds  of 
paperwork.  The  old  system  says,  "If 
you  have  a  student  loan,  you  have  to 
pay  back  x  number  of  dollars  whether 
you're  employed  or  unemployed." 

The  new  system  permits  a  student  to 
have  an  income-contingent  loan,  so 
that  if  a  student  wants  to  become  a 
teacher  and  not  earn  so  much,  then  the 
student  could  pay  back  a  smaller  per- 
centage or  a  smaller  sum;  while  if  a 
student  became  a  lawyer,  or  a  stock- 
broker, maybe  earning  quite  a  bit  of 
money,  that  student  would  pay  back  a 
larger  sum.  If  a  student  was  unem- 
ployed, while  that  student  was  unem- 
ployed, you  would  not  pay  back  any- 
thing. 

What  happened  in  conference  is  they 
have  agreed  to  cut  back  from  40  per- 
cent assistance,  40  percent  of  the 
schools,  which  is  the  cap  now,  down  to 
10  percent. 

Now.  I  do  not  know  who  is  going  to 
tell  those  students  in  Oklahoma  which 
three  out  of  four  of  them  are  going  to 


be  out  of  the  direct  loan  program.  I  am 
glad  I  am  not  going  to  have  to  make 
that  decision.  And  I  am  pleased  that 
the  President.  I  think,  is  going  to  veto 
this. 

Who  benefits  by  cutting  it  back  to  10 
percent,  giving  a  90  percent  monopoly 
to  the  banks  and  to  the  guaranty  agen- 
cies? The  banks  and  the  guaranty  agen- 
cies do.  The  guaranty  agencies,  inci- 
dentally, were  created  by  us.  These  are 
not  free  enterprise  operations.  The 
guaranty  agencies  have  the  Federal 
Government  guarantee.  The  one  in  In- 
dianapolis, for  example,  the  chief  exec- 
utive officer  of  the  guaranty  agency  in 
Indianapolis  is  paid  $627,000  a  year.  We 
pay  the  President  of  the  United  States 
$200,000  a  year.  And  they  are  spending 
$750,000  to  lobby  against  us. 

It  is  very  interesting,  Mr.  President, 
my  chief  cosponsor  on  direct  lending 
was  the  distinguished  Republican  Sen- 
ator from  Minnesota.  Senator  David 
Durenberger.  And  Senator  Durenberger 
said  in  response,  when  he  was  asked 
about  this,  "Shouldn't  we  let  the  free 
enterprise  system  work?"— that  is 
what  I  want;  I  want  to  see  competition; 
I  want  to  see  the  schools  in  Oklahoma 
and  Illinois  and  every  other  State  have 
a  choice  between  the  old  system  and 
the  new  system  and  have  competition— 
but  Senator  David  Durenberger  said. 
"This  is  not  the  free  market.  It  is  a 
free  lunch." 

It  is  not  competition.  We  say  in  the 
law,  banks  get  the  Treasury  rate  plus 
3.1  percent.  We  write  into  the  law  what 
their  profits  are,  and  they  do  not  want 
to  give  it  up. 

Now,  if  we  want  to  have  a  banking 
assistance  act,  let  us  call  it  that.  But  if 
we  want  to  have  a  student  assistance 
act,  then  let  us  try  and  see  what  we 
can  do  to  help  the  students. 

I  hear  all  kinds  of  speeches  about  pa- 
perwork on  both  sides  of  the  aisle.  Here 
is  a  program  that  cuts  down  dramati- 
cally on  paperwork,  and  we  are  going 
to  put  it  back  in.  I  just  do  not  think  it 
makes  sense. 

There  is  an  article  in  Rolling  Stone. 
I  confess,  I  am  not  a  regular  reader  of 
Rolling  Stone,  Mr.  President,  but  here 
is  an  article  on  this.  I  ask  unanimous 
consent  to  have  this  article  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Rolling  Stone.  Oct.  19,  1995] 

Student  Loans— The  Price  of  Politics 
(By  David  Samuels) 

It  was  a  nightmare,"  .says  Karen  Fooks.  di- 
rector of  financial  aid  at  the  University  of 
Florida,  recalling  the  bad  old  days  of  guaran- 
teed student  loans.  "We  have  about  35,000 
students,  who  come  from  all  over  the  coun- 
try, and  so  every  time  a  student  came  in  to 
find  out  what  was  going  on  with  his  loan,  it 
became  a  game  of  hide-and-seek;  Was  it  a 
student  problem,  a  bank  problem,  a  guaran- 
tee-agency problem?  Nobody  knew."  With 
8.000  banks  making  loans  and  38  guarantee 
agencies    backing    the    loans    with    support 


from  the  government.  Fooks'  confusion  is 
understandable.  "At  the  beginning  of  the 
year."  says  Susan  O'Flaherty,  acting  direc- 
tor of  financial  aid  at  the  University  of  Colo- 
rado at  Boulder,  "we  ran  a  phone  bank  with 
six  or  seven  full-time  people.  And  70  to  80 
percent  of  the  calls  that  came  in  had  some- 
thing to  do  with  student  loans." 

■Vanishing  checks  and  bureaucratic  red 
tape,  however,  are  only  bad  memories  now  at 
Florida.  CU-Boulder  and  more  than  100  other 
schools  nationwide,  where  last  year  the  fed- 
eral direct-lending  program  replaced  mul- 
tiple applications,  banks  and  guarantors 
with  a  single  application  and  a  single  lender: 
the  federal  government.  This  fall,  direct 
lending  is  debuting  on  an  additional  1.400 
campuses  nationwide  and  will  cover  close  to 
40  percent  of  all  student  loans.  What  should 
students  expect  from  the  new  direct-loan 
system?  "We  can  answer  students'  ques- 
tions," O'Flaherty  says.  "And  our  counseling 
staff  was  like  'Wow!  We're  not  spending  all 
our  time  chasing  paper.  We're  actually  talk- 
ing to  students.'"  Karen  Fooks  is  more  en- 
thusiastic still.  "Students  understand  it:  we 
understand  it;  the  money  comes  in  faster," 
she  says.  "We  think  we  died  and  went  to 
heaven."  Students  have  even  more  reason  to 
like  direct  lending:  They  can  pay  back  their 
loans  over  25  years  as  a  percentage  of  in- 
come—between 3  percent  and  15  percent,  de- 
pending on  their  salary  and  number  of  chil- 
dren. 

If  direct  lending  is  a  success  on  campus, 
however,  a  very  different  story  is  now  un- 
folding in  Washington,  where  Congressional 
Republicans  are  threatening  this  fall  to  use 
the  budget-reconciliation  process  to  kill 
what  one  Colorado  State  University  student 
called  "the  best  thing  since  microwaveable 
brownies."  What  is  odd  here  is  that  direct 
lending  is  as  much  the  brainchild  of  Repub- 
licans as  of  Democrats:  Direct  lending  was 
proposed— and  a  pilot  program  imple- 
mented—by George  Bu.sh's  Department  of 
Education:  Rep.  Tom  Petri.  R-Wis..  has  long 
been  direct  lending's  leading  advocate  in  the 
House.  With  the  Republican  Congress  having 
promised  to  balance  the  federal  budget,  di- 
rect lending  should  be  more  appealing  than 
ever:  Slashing  federal  subsidies  to  banks  and 
guarantors  will  save  taxpayers  as  much  as 
$12  billion  during  the  next  five  years. 

Why  are  Republicans  turning  against  a 
program  they  sponsored?  One  explanation 
may  be  what  Sen.  Paul  Simon  calls  "pure 
commercial  politics":  What  students  and 
taxpayers  gain  under  direct  lending,  banks 
and  guarantee  agencies  will  lose.  Short  of 
high-interest  credit  cards,  guaranteed  stu- 
dent loans  are  the  most  profitable  loans  a 
bank  can  make,  miles  ahead  of  auto  loans 
and  home  mortgages.  The  "guarantee"  in 
every  guaranteed  student  loan  means  that  it 
is  impossible  for  the  banks  to  lose  money:  98 
to  100  percent  of  every  loan  is  guaranteed  by 
the  governm.ent,  along  with  a  built-in  profit 
of  3.1  percent  above  the  prime  lending  rate, 
plus  fees  and  bonuses.  The  subsidies  paid  out 
to  guarantee  agencies  alone— including  the 
interest  on  $1.8  billion  in  taxpayer  funds 
they  control,  a  bonus  of  27  percent  of  every 
defaulted  loan  on  which  they  collect  and  bor- 
rowers' fees  that  can  climb  as  high  as  $80  for 
every  $1,000  in  loans— add  up  to  an  annual 
$638  million  tax-free  gift  from  the  federal 
government.  "This  is  not  the  free  market." 
former  Republican  Sen.  Dave  Durenberger 
famously  remarked  of  the  guaranteed  stu- 
dent loan,  ""it's  a  free  lunch.'" 

Students  struggling  to  make  ends  meet  on 
borrowed  dollars  will  be  interested  to  learn 
how    the    guarantee    agencies    divide    their 


share  of  the  student-loan  pie.  .A.ssistant  In- 
spector General  Steven  McNamara.  a  non- 
partisan Education  Department  employee, 
has  conducted  audits  of  guarantee  agencies 
under  presidents  Reagan.  Bush  and  Clinton. 
"We  looked  at  12  guarantee  agencies,  which 
accounted  for  68  percent  of  new-loan  vol- 
ume." McNamara  says,  citing  the  inspector 
general's  recent  report  on  the  seamier  side  of 
the  student-loan  busine.ss.  "Nine  of  the  12 
were  affiliated  with  organizations  that  they 
were  required  by  law  to  monitor,  and  our 
conclusion  was  that  these  potential  conflicts 
of  interest  placed  about  $11  billion  in  stu- 
dent-loan funds  at  risk." 

State  by  state,  the  guarantee  agencies' 
record  of  fraud,  conflict  of  interest  and  other 
abuses  demonsti'ates  that  they  are  as  cava- 
lier with  taxpayer  dollars  year-round  as  they 
are  with  loan  checks  at  the  beginning  of  the 
semester: 

In  South  Dakota,  the  directors  of  the  Edu- 
cation Assistance  Corp.  used  federal  funds  to 
purchase  an  office  building  from  themselves 
for  $150,000.  while  buying  furs,  artwork  and 
cars  for  the  enjoyment  of  the  corporation 
staff  Board  meetings  and  retreats  were  held 
in  such  educational  locales  as  the  Don  CeSar 
resort,  in  Florida,  and  the  Marriott  Desert 
Springs  resort,  in  California. 

Indiana's  US.\  Group  built  itself  a  palatial 
30-acre  headquarters,  including  a  450-seat 
employee  cafeteria  and  a  150-seat  theater — 
and  paid  its  CEO.  Roy  Nicholson.  S619.949  in 
1993.  Nicholson's  salary  is  exceeded  only  by 
the  amount  US.\  plans  to  spend  this  year  on 
lobbying  Congre.ss — S750.000.  according  to  one 
published  report. 

In  Massachusetts,  officers  of  American 
Student  Assistance  set  up  a  corporation  that 
billed  their  own  guarantee  agency  $540,000.  a 
use  of  public-sector  funds  that — under  cur- 
rent law — is  legal. 

The  Texas  Guaranteed  Student  Loan  Corp. 
gave  the  Austin  law  firm  of  Ray.  Wood  & 
Fine  a  loan-collection  contract  worth  $5  mil- 
lion. Subsequently,  the  firm  contributed  at 
least  $10,000  to  the  reelection  campaign  of 
Lt.  Gov.  Bob  Bullock,  who  sat  on  the  Texas 
board.  "Buck  Wood  happens  to  be  a  good 
friend  of  mine.  "  Bullock  told  the  Houston 
Chronicle.  "I  talk  to  him  frequently  about  a 
lot  of  things."  The  inspector  generals  inves- 
tigation found  that  Wood's  law  firm  didn't 
bother  to  write  the  required  semiannual  col- 
lection letter  to  104  out  of  136  randomly  se- 
lected students.  Conflicts  of  interest  at  the 
Texas  guaranteed-student-loan  agency  have 
reportedly  cost  taxpayei-s  $178  million. 

Pennsylvania's  state  guarantee  agency  has 
2.000  employees— as  many  as  are  employed  in 
the  Department  of  Education's  headquarters 
in  Washington.  Jobs  at  the  agency  are  such 
political  plums  that  President  Jay  Evans 
was  offered  a  $1  million  "platinum  para- 
chute "  to  retire  so  Gov.  Robert  Casey  could 
put  a  top  aide  in  the  job.  When  Evans  de- 
clined to  retire,  he  was  given  a  no-show  job 
with  the  agency  at  a  salary  S20.000  higher 
than  the  governor's. 

Inefficiency  and  outright  fraud  are  so  com- 
mon under  the  guaranteed-student-loan  sys- 
tem that  even  some  Republicans  have  broken 
with  their  party's  traditional  support  for 
corporate  interests.  According  to  Charles 
Kolb.  assistant  secretary  for  planning,  budg- 
et and  evaluation  in  the  Bush  Education  De- 
partment. "Conservatives  in  Congress  are 
being  terribly  misled"  by  loan-industry  lob- 
byists anxious  about  preserving  their  profits. 
"I'm  a  conservative  Republican."  Kolb  says, 
"and  I'm  a  big  believer  in  what  Newt  Ging- 
rich has  done.  If  what  you're  trying  to  do  is 
reduce  the  role  of  the  government,  you  ought 


to  be  in  favor  of  eliminating  the  middlemen 
and  all  the  red  tape  "  Asked  whether  direct 
lending  will  replace  private  enterprise  with 
hundreds  of  government  bureaucrats,  as 
some  Republicans  have  charged,  Kolb  laughs. 
"If  socialized  profits  are  private  enterprise, 
then,  yeah,  maybe,  sure." 

Rep.  William  Goodling  of  Pennsylvania, 
chairman  of  the  Committee  on  Economic 
and  Educational  Opportunities,  which  will 
determine  the  fate  of  direct  lending  in  the 
House,  has  his  doubts.  "We  have  no  idea 
whether  the  Education  Department  can  be 
the  biggest  bank  in  the  country."  he  says, 
"and  the  biggest  debt  collector  as  well" 
Legislation  that  Goodling  sponsored  last 
term  in  the  House  would  have  limited  direct 
lending  to  40  percent  of  existing  loans;  he  is 
now  in  favor  of  eliminating  direct  lending 
entirely,  he  says,  because  he  believes  it  will 
save  money,  and  because  of  the  "arrogance" 
of  the  Education  Department  officials.  "I'm 
not  the  person  who  drove  us  to  this  point.  " 
Goodling  says,  sounding— in  this  moment,  at 
least — less  like  a  believer  in  the  merits  of 
the  old  guaranteed  student  loan  than  like  a 
man  whose  toes  have  been  stepped  on  once 
too  often.  "'It  was  their  president  who  said  to 
us,  bluntly.  'Vou  go  jump  in  a  lake.  We're 
doing  this  in  two  years  no  matter  what  hap- 
pens.' " 

The  fate  of  direct  lending  In  Congress  this 
fall  may  have  more  to  do  with  partisan  poli- 
tics than  with  the  merits  of  either  the  old 
guaranteed  student  loans  or  the  new  direct 
loans.  What  Bill  Goodling  objects  to  the 
most,  it  seems,  is  what  he  describes  as  a 
White  House  ploy  to  turn  direct  lending  into 
"the  cornerstone  of  this  president's  term  in 
office."  He  points  to  the  multimillion-dollar 
Education  Department  publicity  campaign- 
including  television  commercials,  print  ads 
and  millions  of  individual  letters  to  borrow- 
ers—  trumpeting  the  merits  of  what  it  calls 
"President  Clintons  New  Direct  Student 
Loan  Program."  Are  the  Democrats  playing 
politics  with  student  loans,  too''  Secretary  of 
Education  Richard  Riley  defends  the  adver- 
tisements, noting  that  "if  the  program  was  a 
failure,  it  would  surely  be  President  Clin- 
ton's program.  " 

With  both  Democrats  and  Republicans  in- 
tent on  turning  direct  loans  into  a  political 
football,  students  may  find  themselves 
facedown  in  the  dust.  Which  is  a  shame,  be- 
cause, as  Richard  Riley  puts  it.  "borrowing 
is  easier  and  faster,  and  students  I  talk  to 
are  almost  elated  about  the  difference.  And 
it's  clearly  a  savings  for  taxpayers."  The 
banks  and  guarantee  agencies  that  disagree 
with  Riley  are  already  having  their  say  in 
Congress;  students,  so  far.  have  been  silent. 

Mr,  SIMON.  Mr.  President,  it  says; 

State  by  State,  the  guarantee  agencies' 
record  of  fraud,  conflict  of  interest  and  other 
abuses  demonstrates  that  they  are  as  cava- 
lier with  taxpayer  dollars  year-round  as  they 
are  with  loan  checks  at  the  beginning  of  the 
semester. 

Another  quotation; 

The  fate  of  direct  lending  in  Congress  this 
fall  may  have  more  to  do  with  partisan  poli- 
tics than  with  the  merits  of  either  the  old 
guaranteed  student  loans  or  the  new  direct 
loans. 

It  should  not  be  political.  One  of  the 
things— and  I  am  sure  the  Senator  from 
Oklahoma,  who  is  presiding,  has  heard 
me  say  this  before — one  of  the  things 
that  is  bad  about  Congress,  worse  than 
when  I  came  to  Congress  21  years  ago, 
is  the  increasing  partisanship  on  both 
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sides.  Both  parties  are  to  blame.  But 
this  is  an  issue  that  should  not  be  par- 
tisan. It  was  originally  conceived  of  by 
Congressman  Tom  Petri  of  Wisconsin, 
a  Republican.  I  took  the  idea  from  him 
and  introduced  it  in  the  U.S.  Senate. 

It  is  interesting,  the  "Bond  Buyer."  a 
publication  also  I  do  not  read  regu- 
larly. I  have  to  say.  Mr.  President, 
talking  about  this  new  agreement  of  a 
10-percent  limit,  says: 

This  is  an  important  step  in  the  right  di- 
rection for  State  guarantee  agencies. 

I  want  to  take  an  important  step  for 
students,  for  colleges  and  universities. 

It  also  points  out  that  these  agencies 
have  tax-exempt  bonds  for  those  who 
are  interested  in  the  tax-exempt  bond 
market.  One  of  the  pluses  of  direct 
loans  is.  frankly,  they  do  not  use  tax- 
exempt  bonds,  so  the  Federal  Treasury 
gets  additional  income,  one  of  the 
things  that  is  not  calculated  in  this 
skewed  calculation  we  make. 

This  is  one  program  the  President  of 
the  United  States  really  understands. 
He  came  to  my  office  when  he  was  a 
candidate,  and  we  talked  about  this.  He 
gave  a  speech  at  Georgetown  Univer- 
sity about  direct  lending  and  how  we 
have  to  simplify  loans  and  reduce  the 
paperwork  and  do  a  better  job  for  the 
students  of  the  United  States.  He  spoke 
about  It  frequently  on  the  campaign 
trail.  He  was  down  in  Carbondale.  IL, 
which  is  near  my  home,  just  a  few 
weeks  ago  at  Southern  Illinois  Univer- 
sity and  spoke  about  the  program.  He 
has  spoken  about  it  at  Rutgers  and 
elsewhere. 

I  hope  when  we  get  past  the  Presi- 
dential veto;  that  we  sit  down  and  ask 
ourselves.  No.  1,  what  is  best  for  the 
students;  No.  2,  what  is  best  for  the  col- 
leges and  universities;  and  No.  3,  what 
is  best  for  the  taxpayers.  I  think  if  we 
ask  those  three  simple  questions,  then 
I  hope  we  will  come  to  the  conclusion 
the  best  way  is  to  give  people  the  op- 
tion: If  you  want  to  go  with  the  old 
program,  you  can  go  with  the  old  pro- 
gram. If  you  want  to  go  with  the  new 
program,  you  can  go  with  the  new  pro- 
gram. But  to  say  to  the  schools  in 
Oklahoma  and  Illinois,  three-fourths  of 
you  who  like  the  new  Direct  Loan  Pro- 
gram, three-fourths  of  you  are  going  to 
have  to  get  rid  of  that  program.  I  do 
not  think  we  should  do  that.  Talk 
about  unfunded  mandates.  They  not 
only  reduce  paperwork,  they  reduce  the 
work  of  personnel  in  colleges  and  uni- 
versities. That  is  what  we  ought  to  be 
about. 

So,  Mr.  President.  I  hope  we  do  the 
right  thing  after  we  get  through  this 
first  phase  of  reconciliation  that  is 
going  nowhere,  and  then  sit  down  and 
work  together  and  come  up  with  what 
is  sensible  for  the  students,  for  the  fu- 
ture of  our  country. 

It  is  interesting  that  some  years 
back,  prior  to  your  being  here  or  my 
being  here.  Mr.  President,  right  after 
World  War  II.  there  was  a  big  debate 


among  veterans  organizations.  The 
American  Legion  wanted  to  have  an 
education  program,  and  the  other  vet- 
erans groups  wanted  to  have  a  cash 
bonus.  Fortunately,  the  American  Le- 
gion won  out.  and  we  had  the  GI  bill, 
which  has  been  a  huge  plus  for  the 
country.  If  we  had  had  the  cash  bonus, 
it  would  have  been  frittered  away,  and 
we  would  have  gotten  nothing  out  of  it. 
We  kind  of  face  the  same  thing  now. 
Do  we  cut  back  on  assistance  to  stu- 
dents, or  do  we  have  this  tax  cut?  The 
tax  cut  is  S345  billion,  and  the  cutback 
on  students  is  only  SIO  billion.  We  can 
have  both,  but  I  do  not  think  you  build 
a  better,  finer  America  by  cutting  back 
on  educational  opportunities. 


THE  30TH  ANNIVERSARY  OF  THE 
HIGHER  EDUCATION  ACT— AN  UN- 
HAPPY BIRTHDAY 

Mr.  KENNEDY.  Mr.  President,  30 
years  ago  today  President  Johnson 
signed  into  law  the  Higher  Education 
Act  of  1965.  I  served  on  the  committee 
that  approved  the  bill,  and  it  passed 
the  Senate  by  voice  vote,  without  op- 
position. 

When  he  signed  the  bill  at  Southwest 
Texas  State  College,  in  San  Marcos, 
TX.  President  Johnson  noted  that: 
"The  President's  signature  upon  this 
legislation  passed  by  Congress  will 
swing  open  a  new  door  for  the  young 
people  of  America.  For  them,  and  for 
this  entire  land  of  ours,  it  is  the  most 
important  door  that  will  ever  open— 
the  door  to  education." 

Yet  today,  for  the  first  time  in  30 
years,  we  are  in  danger  of  closing  that 
door.  The  Republican  budget  proposes 
the  largest  education  cuts  in  the  Na- 
tion's history— $36  billion  over  the  7- 
year  budget  period.  This  is  an  extraor- 
dinarily severe  cutback  that  will  harm 
schools  and  colleges,  parents  and  chil- 
dren across  the  country. 

Under  the  Republican  plan,  student 
loans  for  college  will  be  cut  by  S4.9  bil- 
lion. The  remainder  of  the  cuts  will 
come  from  Pell  grants.  College  Work 
Study.  Head  Start,  Title  One.  Goals 
2000,  and  other  initiatives  that  Con- 
gress has  passed  with  strong  bipartisan 
support. 

This  is  no  time  to  cut  education. 
When  we  passed  the  Higher  Education 
Act,  the  post-war  baby-boom  students 
were  entering  college  in  record  num- 
bers. In  the  years  ahead,  the  sons  and 
daughters  of  that  generation  will  be 
applying  to  colleges  in  record  num- 
bers—yet Congress  will  be  slamming 
the  door  on  them. 

The  Republican  budget  means  that 
1,000,000  students  will  lose  the  chance 
for  Pell  grants,  or  see  them  reduced  in 
value  by  40  percent.  It  will  dismantle 
the  direct  loan  program  that  has 
brought  lower  costs  and  better  service 
to  students  and  colleges.  It  will  slash 
aid  to  public  schools  across  the  coun- 
try. Cutting  education  as  we  enter  the 


information  age  is  like  cutting  defense 
at  the  height  of  the  cold  war.  It  is 
wrong,  and  it  makes  no  sense. 

For  30  years,  we  have  honored  the 
principle  that  education  is  the  key 
that  unlocks  the  American  dream.  On 
this  anniversary.  I  urge  Congress  to  re- 
commit itself  to  that  fundamental 
principle.  There  is  still  time  to  do  the 
right  thing  for  education  in  the  current 
budget  battle. 


THE  30TH  ANNIVERSARY  OF  THE 
HIGHER  EDUCATION  ACT 

Mr.  SARBANES.  Mr.  President, 
today  marks  the  30th  anniversary  of 
the  enactment  of  the  Higher  Education 
Act  of  1965  and  I  am  pleased  to  take 
this  opportunity  to  comment  on  what 
is.  in  my  view,  a  truly  landmark  piece 
of  legislation  in  this  country. 

Every  nation  puts  a  premium  on  edu- 
cation in  order  to  develop  the  skills 
and  talents  of  its  people  in  order  to 
succeed  in  a  modern,  complex  eco- 
nomic society.  That  is  true  whether 
the  country  is  governed  as  a  democracy 
or  a  dictatorship  or  somewhere  in  be- 
tween—each is  concerned  with  enhanc- 
ing the  skills  of  its  people  in  the  work- 
place. Improving  the  skills  of  the 
American  worker  and  providing  edu- 
cation opportunities  for  all  are  goals 
which  epitomize  the  spirit  of  what  it 
means  to  be  an  American.  They  are 
worthwhile,  honorable  goals  that  have 
always  been  a  priority  of  this  Senator. 

The  Higher  Education  Act,  enacted 
in  1965  to  provide  disadvantaged  stu- 
dents with  greater  educational  oppor- 
tunities, recognized  the  shared  benefit 
of  providing  every  American  a  chance 
to  maximize  his  or  her  potential.  As  a 
result  of  the  passage  of  this  legislation, 
doors  have  been  opened  to  millions  of 
citizens  who  otherwise  would  not  have 
had  the  access  or  the  resources  to  ob- 
tain a  higher  education.  Although  the 
act  has  been  amended  over  the  years 
through  the  reauthorization  process, 
the  central  purposes  of  the  legislation 
has  remained  the  same — to  ensure  ac- 
cess, choice  and  opportunity  in  higher 
education. 

In  light  of  the  tremendous  success  of 
this  legislation,  I  am  disturbed  by  the 
draconian  budget  cuts  being  advanced 
by  the  current  congressional  leadership 
which  would  effectively  undermine  the 
directives  of  the  Higher  Education  Act. 
It  is  particularly  distressing  when  you 
realize  that  those  who  are  now  seeking 
to  draw  back  from  the  American  com- 
mitment to  education  through  the  cuts 
included  in  budget  reconciliation  are, 
at  the  same  time,  propounding  the  ne- 
cessity for  America  to  compete  more 
successfully  in  the  world's  economy.  In 
my  view,  they  are  asserting  a  basic 
contradiction.  Our  success  as  a  com- 
petitor in  the  world's  economy  rests 
upon  educating  our  future  generations. 

Republican  budget  proposals  would 
dramatically  decrease  educational  op- 
portunity in  order  to  finance  tax  cuts 


for  the  wealthy  and  to  meet  arbitrary 
deficit  reduction  targets.  In  my  view. 
Republican  budget  proposals  clearly  re- 
nege on  our  historical  commitment  to 
improving  access  to  higher  education 
by  placing  an  undue  burden  on  students 
and  their  families  over  the  next  7 
years.  It  makes  little  sense  to  cut  in- 
vestments in  programs  which  give  peo- 
ple the  skills  to  function  in  a  modern, 
complex  society.  It  makes  even  less 
sense  to  do  so  in  a  document  which  is 
repeatedly  purported  to  be  a  budget  for 
our  Nation's  future. 

As  you  know,  the  Senate  was  success- 
ful in  eliminating  several  of  the  more 
onerous  provisions  in  the  education 
portion  of  the  budget  reconciliation- 
including  the  .85  percent  tax  on  col- 
leges and  universities  on  their  Federal 
student  loan  volume,  the  6-month  post 
graduation  interest-free  grace  period 
on  student  loans,  and  the  interest  in- 
crease on  PLUS  loans.  However,  I  re- 
main concerned  about  what  will  be 
contained  in  the  final  package. 

I  also  regret  that  efforts  to  retain 
current  law  with  respect  to  the  Federal 
direct  lending  program  were  unsuccess- 
ful. The  Republican  budget  plan  se- 
verely curtails  the  Federal  direct  lend- 
ing program  by  placing  a  20  percent  cap 
on  loan  volumes.  The  Department  of 
Education  estimates  that  by  the  close 
of  the  current  academic  year,  direct 
lending  will  represent  between  35-40 
percent  of  this  year's  student  loan  vol- 
ume. Should  this  provision  become  law, 
nearly  half  of  the  students  involved  in 
the  direct  loan  program  will  have  their 
financial  aid  disrupted,  subjecting 
them  to  additional  conversion  fees  and 
the  tremendous  anxiety  involved  in 
having  your  financial  aid  in  question. 

I  have  heard  from  students  and  edu- 
cators from  across  Maryland  who  have 
expressed  their  deep  concern  about  pro- 
posed modifications  to  the  direct  lend- 
ing program.  One  of  the  first  campuses 
to  offer  direct  lending  to  its  students  is 
in  my  hometown  of  Salisbury.  The 
president  of  Salisbury  State  Univer- 
sity, as  well  as  the  chancellor  of  the 
University  of  Maryland  System— which 
enrolls  more  than  130,000  students. 
strongly  support  the  direct  lending 
program  as  beneficial  to  both  students 
and  university  administrators. 

Mr.  President,  education  in  this 
country  has  always  provided  an  essen- 
tial ladder  of  opportunity  for  our  peo- 
ple and  the  Higher  Education  Act  has 
been  and  continues  to  be  a  critical 
rung  in  this  ladder.  In  a  nation  which 
believes  that  a  person's  merit  and  tal- 
ent should  take  them  as  far  as  they  can 
go.  we  must  continue  to  foster  a  path 
which  allows  them  to  maximize  this 
potential.  Many  of  us  here  today  have 
benefited  from  this  philosophy  and 
have  achieved  certain  levels  of  success 
as  a  direct  result  of  the  opportunities 
afforded  by  such  principles.  It  is  ironic, 
at  best,  that  many  of  those  who  have 
utilized  these  opportunities  to  advance 


themselves  are  now  trying  to  severely 
limit  them  for  others  through  draco- 
nian budget  measures. 

As  we  commemorate  the  enactment 
of  the  Higher  Education  Act  of  1965.  it 
is  important  to  understand  that  the 
value  of  programs  authorized  by  this 
bill  cannot  be  measured  simply  in 
terms  of  dollars  spent.  Without  Federal 
support,  millions  of  Americans  would 
not  have  been  able  to  attend  college  or 
receive  the  advanced  training  required 
to  make  them  contributing,  productive 
members  of  society.  If  this  Nation  is  to 
continue  to  thrive  in  an  ever-evolving 
global  economy,  we  must  not  under- 
estimate the  value  of  the  Federal  Gov- 
ernment's commitment  to  higher  edu- 
cation. The  celebration  of  the  passage 
of  this  bill  affords  us  the  opportunity 
to  reaffirm  the  Federal  role  in  making 
certain  that  education  remains  a  top 
national  priority. 


THE  30TH  ANNIVERSARY  OF  THE 
HIGHER  EDUCATION  ACT 

Mr.  PELL.  Mr.  President,  30  years 
ago  today,  president  Lyndon  B.  John- 
son signed  into  law  the  Higher  Edu- 
cation Act.  We  should  not  let  this  anni- 
versary pass  without  recognizing  the 
profound  effect  this  act  has  had  in 
opening  the  doors  of  higher  education 
for  millions  of  deserving  Americans 
who  otherwise  would  have  found  a  col- 
lege education  beyond  their  financial 
reach. 

I  have  said  many  times  that  edu- 
cation is  a  capital  investment.  No 
piece  of  Federal  legislation  is  more 
compelling  evidence  of  the  benefit  of 
that  investment  than  is  the  Higher 
Education  Act.  Every  study  we  know 
demonstrates  that  an  individual's 
climb  up  the  economic  ladder  is  di- 
rectly related  to  the  amount  of  edu- 
cation he  or  she  receives.  Without 
question,  the  opportunities  provided 
because  of  the  higher  Education  Act 
and  its  reauthorizations  over  the  past 
30  years  demonstrate  not  only  the  im- 
portance of  this  investment  but  also 
the  gains  we  have  made  because  of  this 
act. 

II  is  through  the  Higher  Education 
Act  that  vital  programs  such  as  guar- 
anteed student  loans,  aid  to  developing 
colleges,  and  educational  opportunity 
grants  have  developed  into  the  critical 
initiatives  that  they  are  today.  It  was 
within  the  context  of  this  legislation 
that  we  developed  the  Pell  grant  pro- 
gram, which  combined  with  the  guar- 
anteed loan  program,  has  become  far 
and  away  the  largest  source  of  aid  for 
low-  and  middle-income  students. 
Today.  Federal  student  aid  constitutes 
more  than  75  percent  of  all  aid  avail- 
able to  students  to  pay  for  a  college 
education. 

Over  the  years,  it  is  unquestionable 
that  without  Federal  student  aid.  lit- 
erally millions  of  American  students 
would  have  been  unable  to  attain  a  col- 


lege degree  and  to  pursue  productive, 
meaningful  careers  that  otherwise 
would  have  been  beyond  their  reach. 

I  am  honored  to  have  been  here  when 
this  act  began,  and  to  have  strongly 
supported  its  establishment.  Through 
my  work  on  the  Education  Subcommit- 
tee. I  am  honored  to  have  played  a  part 
in  refining  it  over  the  years.  And  I  am 
especially  honored  to  be  here  today  to 
acknowledge  its  very  significant 
achievements. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate.  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
that  the  total  Federal  debt  which  is 
about  S15  billion  shy  of  $5  trillion— 
which  will  be  exceeded  this  year.  Of 
course.  Congress  is  responsible  for  cre- 
ating this  monstrosity  for  which  the 
coming  generations  will  have  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25.  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday, 
Tuesday.  November  7.  stood  at 
$4,985,913,011,032.65  or  518.926.61  for 
every  man.  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 

The  increase  in  the  national  debt 
since  my  report  yesterday— which  iden- 
tified the  total  Federal  debt  as  of  close 
of  business  on  Monday,  November  6. 
1995 — shows  an  increase  of 

$1,175,550,073.33.  That  increase  is  equiv- 
alent to  the  amount  of  money  needed 
by  174,311  students  to  pay  their  college 
tuitions  for  4  years. 


YITZHAK  RABIN 

Mr.  FRIST.  Mr.  President.  Israel  and 
the  world  have  lost  one  of  the  greatest 
leaders  of  our  generation.  As  so  many 
great  men  before  him,  Yitzhak  Rabin 
lost  his  life  at  the  hands  of  an  assassin: 
an  angry  young  man,  a  spoiler  of  peace, 
and  a  traitor  to  his  people  and  all  those 
who  sought  peace  in  that  troubled  re- 
gion. 

Yitzhak  Rabin  was  first  a  military 
hero  and,  late  in  life,  a  soldier  for  the 
cause  of  peace.  It  is  as  this  role  as 
peacemaker  that  we  Americans  have 
come  to  know  him  best.  He  was  the 
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man  who  did  what  none  would  have 
thought  possible  by  extending  his  hand 
to  shake  the  hand  of  his  long-time  en- 
emies, and  to  begin  to  deliver  peace  to 
his  nation  and  to  its  neighbors. 

It  is  the  sad  reality  of  a  violent  world 
that  great  men  make  many  enemies 
and  the  peacemaker  is  the  object  of  the 
hatred  of  those  who  do  not  believe  in 
peace.  However,  this  great  leader  has 
left  a  legacy  for  all  to  carry  on  and, 
someday,  to  reap  the  rewards.  Yitzhak 
Rabin  helped  give  his  nation  its  first 
breath  of  life,  and  has  led  his  nation  to- 
ward a  better  future.  He  helped  bring 
flowers  to  a  desert  usually  covered  in 
blood,  and  has  given  to  future  genera- 
tions the  gift  of  the  prospect  of  peace 
in  our  time.  Yitzhak  Rabin  will  surely 
be  missed  by  his  countrymen  and  by 
Americans  alike;  his  family,  his  coun- 
try, and  those  who  will  carry  on  his 
legacy  are  in  our  thoughts  and  prayers. 


TRIBUTE  TO  DOROTHY  HUSTEAD 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  Dorothy 
Hustead.  the  woman  who  helped  put 
Wall  Drug  on  maps  all  over  the  world. 
Dorothy,  who  recently  passed  away. 
was  a  charming  and  pleasant  woman 
who  inspired  many  people.  Dorothy 
was  a  South  Dakota  legend  in  her  own 
time.  She  took  great  pride  in  her  work, 
her  family,  her  community,  and  her 
faith.  She  was  an  example  of  the  com- 
monsense  values  that  are  typical  of  a 
true  South  Dakotan. 

It  was  Dorothy  Hustead  who  invented 
the  famous  "free  ice  water"  slogan 
that  helped  transform  a  small,  strug- 
gling drugstore  in  the  geographical 
center  of  nowhere  into  one  of  South 
Dakota's  top  tourist  attractions,  draw- 
ing 15,000  to  20,000  people  a  day  during 
the  busy  summer  months.  The  Hustead 
Drugstore,  better  known  simply  as 
Wall  Drug,  officially  opened  on  Decem- 
ber 31.  1931.  On  a  hot  Sunday  afternoon 
in  July  1936.  Dorothy  came  up  with  the 
idea  to  use  highway  signs  to  advertise 
free  ice  water— a  scarce  item  in  that 
decade.  Today.  270  highway  signs  ad- 
vertise the  drugstore,  including  one 
strategically  placed  in  my  Senate  of- 
fice reception  room.  It  reads,  ■1,523 
miles  to  Wall  Drug". 

Even  though  the  first  7  years  of  busi- 
ness were  painfully  hard,  Dorothy  was 
always  optimistic.  Success  was  inevi- 
table with  her  enthusiasm  and  dedica- 
tion. Mrs.  Hustead  once  summed  up  her 
philosophy:  "I  believe  any  person  with 
patience,  faith,  humility,  and  courage 
can— by  hard  work,  enthusiasm,  and  by 
following  a  plan— succeed.  ' 

Born  on  August  29,  1904,  Dorothy 
began  her  rich  and  fulfilling  life  in  the 
town  of  Colman,  SD.  This  small  town 
upbringing  and  her  strong  family  ties 
instilled  in  her  a  deep  respect  for  tradi- 
tional values.  She  graduated  from 
Colman  High  School  and  attended  the 
University    of    Nebraska    at    Lincoln. 


where  she  was  a  member  of  the  Delta 
Delta  Delta  Sorority.  It  was  there  that 
she  met  her  husband,  Ted  Hustead  of 
Aurora,  NE.  Dorothy  graduated  from 
the  University  of  Nebraska  with  a  de- 
gree in  English  and  taught  English  and 
drama  at  Cathedral  High  School  in 
Sioux  Falls,  SD. 

The  young  Husteads  lived  and 
worked  in  several  South  Dakota 
towns — Colman,  Dell  Rapids,  Sioux 
Falls,  Oldham,  and  Canova— before  pur- 
chasing their  small  drugstore  in  Wall. 
Throughout  the  years,  Dorothy  worked 
steadfastly  beside  Ted  as  a  full  partner 
at  Wall  Drug,  acting  as  one  of  the  floor 
managers  in  charge  of  receipts.  She 
was  on  the  board  of  directors  of  Wall 
Drug  Inc.  until  her  recent  death. 

Dorothy  was  a  member  of  the  Society 
of  Mayflower  Descendants,  the  Wall 
Book  Club— of  which  she  was  one  of  the 
founders — and  St.  Patrick's  Catholic 
Church.  She,  along  with  Ted,  received 
the  first  Ben  Black  Elk  Award  in  1979, 
for  excellence  in  the  travel  industry. 
November  12,  1988,  was  proclaimed  by 
South  Dakota  Gov.  George  Mickelson 
as  "Dorothy  and  Ted  Hustead  Day". 

Dorothy  Hustead  was  a  true  friend  to 
me  and  to  thousands  of  other  South 
Dakotans,  as  well  as  visitors  to  our 
State.  I  always  will  remember  her 
fondly. 


HENRI  TERMEER  WINS  THE  ADL 
TORCH  OF  LIBERTY  AWARD 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
congratulate  Henri  Termeer  on  receiv- 
ing the  Torch  of  Liberty  Award  from 
the  Anti-Defamation  League  of  the 
New  England  Region. 

As  chairman,  chief  executive  officer, 
and  president  of  Genzyme  Corp.,  the 
largest  biotechnology  company  in  Mas- 
sachusetts and  the  fourth  largest  in 
the  world,  Henri  Termeer  is  well 
known  to  many  of  us  in  Congress  as  a 
leader  of  the  industry  and  as  chairman 
of  the  Biotechnology  Industry  Organi- 
zation. In  the  course  of  his  distin- 
guished career,  he  has  received  numer- 
ous awards  and  extensive  national  rec- 
ognition for  his  accomplishments. 

He  also  believes  very  deeply  in  the 
importance  of  public  service,  and  his 
career  is  an  excellent  example  to  oth- 
ers in  the  business  world.  He  serves  as 
chairman  of  the  Mount  Auburn  Cor- 
porate Fund  for  Free  Care,  which  pro- 
vides free  hospital  care  to  homeless 
citizens  and  others  in  need.  He  is  also 
a  director  of  the  Massachusetts  Cystic 
Fibrosis  Foundation  and  a  member  of 
the  Massachusetts  Bay  Endowment 
Committee  of  the  United  Way. 

Henri  also  has  a  strong  commitment 
to  education  at  all  levels.  He  has  orga- 
nized a  variety  of  programs  to  enhance 
math  and  science  education  in  public 
schools  in  the  Boston  area.  In  addition. 
Genzyme  sponsors  scholarships  for 
local   high  school   students   to   pursue 
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college  studies  in  biotechnology  and 
medicine,  and  the  company  conducts 
an  extensive  summer  internship  pro- 
gram for  local  youths.  Genzyme  also 
provides  grants  to  the  Tactical  Train- 
ing Initiative  Program,  which  retrains 
displaced  workers  for  manufacturing 
positions  in  the  biotechnology  indus- 
try. 

Henri's  service  as  a  trustee  of  the 
Boston  Museum  of  Science  and  co- 
chairman  of  the  museum's  Bio- 
technology Committee  has  emphasized 
the  preparation  of  minority  youths  for 
careers  in  biotechnology.  Last  year,  he 
received  an  award  from  the  Biomedical 
Science  Careers  Project  for  his  leader- 
ship in  supporting  the  education  of  mi- 
norities. The  project  is  a  cooperative 
effort  of  Harvard  Medical  School,  the 
New  England  Board  of  Higher  Edu- 
cation, and  the  Massachusetts  Medical 
Society. 

In  presenting  the  Torch  of  Liberty 
Award,  the  Anti-Defamation  League 
also  praised  Henri  for  his  commitment 
to  human  rights.  As  the  ADL  state- 
ment says, 

Henri's  leadership  on  issue.s  of  human 
rights  and  in  the  promotion  of  understanding 
between  people  of  diverse  religious,  ethnic, 
and  racial  backgrounds  makes  him  an  exam- 
ple by  which  others  can  be  measured.  The 
."Knti-Defamation  League  is  proud  to  honor  a 
man  who  has  demonstrated  a  lifetime  of 
commitment  to  the  goals  and  ideals  which  so 
closely  match  the  ADL's  mission. 

I  commend  Henri  Termeer  for  this 
well-deserved  award.  Massachusetts  is 
proud  of  his  leadership,  and  all  of  us 
who  know  him  are  honored  by  his 
friendship. 
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THE  ASSASSINATION  OF  PRIME 
MINISTER  YITZHAK  RABIN 

Mr.  FORD.  Mr.  President,  just  over  2 
years  ago,  I  watched  as  Chairman  of 
the  Palestinian  Liberation  Organiza- 
tion Yasir  Arafat  and  Prime  Minister 
Yitzhak  Rabin  shook  hands  across  a 
centuries  old  divide.  With  that  hand- 
shake, they  shed  the  weight  of  the  past 
so  they  might  find  strength  to  conceive 
a  different  future. 

Even  the  desk  where  they  signed  the 
Declaration  of  Principles  establishing 
Palestinian  self-rule  was  symbolic  of 
the  long  road  they  had  taken.  It  was 
the  same  desk  used  in  1979  by  Egyptian 
President  Anwar  Sadat  and  Israeli  Pre- 
mier Menachem  Begin  when  they 
signed  the  Camp  David  Accord. 

But  Saturday's  assassination  showed 
us  all  too  painfully  that  even  such  pow- 
erful symbols  cannot  prevent  the  evil 
that  is  borne  of  extremism.  They  cer- 
tainly can  never  prepare  us  for  the 
deep  sense  of  loss  that  cuts  across  reli- 
gious, political  and  national  lines. 

And  too.  Rabin's  assassination  is  an 
unfortunate  reminder  that  all  too 
often,  it  is  death  and  crisis,  rather 
than  life  and  peace,  that  binds  us  one 
to  the  other. 


A  writer  for  the  Washington  Post 
commented  that  Rabin's  casket 
"looked  too  small  somehow  to  contain 
the  enormity  of  his  passing."  and  a 
store  owner  in  Jerusalem  put  up  a 
closed  sign  with  the  message.  "We  are 
all  orphans  now." 

They  understood  the  enormity  of 
Rabin's  passing,  yet  it  was  the  smallest 
voice— the  voice  of  his  grandaughter— 
that  reminded  all  of  us  what  the  uni- 
versal struggle  for  peace  is  all  about. 
She  understood  that  our  fallen  heros 
are  the  mothers  and  fathers,  sons  and 
daughters,  brothers  and  sisters  of  a 
country.  And  for  those  they've  left  be- 
hind, there  is  no  consolation. 

When  she  spoke,  the  world  under- 
stood that  the  stain  of  her  grand- 
father's death  would  forever  cast  a 
shadow  over  the  ultimate  goal  of 
peace— a  chill  felt  by  the  millions  of 
others  who  have  lost  someone  in  that 
quest. 

It  was  upon  his  descent  into  the  in- 
ferno that  Dante  said  "I  would  not 
have  thought,  death  had  undone  so 
many  *  *  *."  But  he  might  just  as  well 
have  been  speaking  about  Israel  as  the 
country  mourned  the  loss  of  a  remark- 
able leader,  a  remarkable  man. 

Mr.  President,  let  me  close  by  joining 
the  countless  others  who  have  ex- 
pressed their  sadness  and  regret  at  this 
senseless  loss,  and  their  renewed  com- 
mitment to  the  peace  process. 


OSCAR  DYSON,  A  FRIEND  OF 
FISHERIES 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  note  with  great  regret  the 
passing  of  one  of  Alaska's  most  promi- 
nent citizens,  Oscar  Dyson,  on  Satur- 
day, October  28. 

Oscar  Dyson  was  a  true  pioneer  and 
an  authentic  Alaskan  sourdough  who 
epitomized  the  can-do  spirit  of  the  Last 
Frontier. 

Born  in  Rhode  Island,  he  first  came 
to  Alaska  in  1940,  after  working  his 
way  across  the  country.  When  World 
War  II  began,  he  went  to  work  building 
airstrips  for  the  Army  Corps  of  Engi- 
neers. When  Japanese  airplanes  at- 
tacked Dutch  Harbor  and  invaded  the 
Aleutian  Islands,  Oscar  Dyson  was 
there. 

After  the  war.  Oscar  truly  came  into 
his  own.  He  started  commercial  fishing 
in  1946.  beginning  a  career  that  would 
span  generations  and  would  make  him 
one  of  the  most  well-known  and  ad- 
mired figures  in  the  U.S.  fishing  indus- 
try. 

Over  the  years,  Oscar  pioneered  fish- 
ery after  fishery.  Starting  as  a  salmon 
and  halibut  fisherman  after  the  war,  he 
branched  out  into  shrimp,  king  crab, 
and  ultimately,  into  groundfish.  In 
1971,  he  made  the  first-ever  delivery  of 
Alaska  pollock  to  a  shore-based  U.S. 
processor,  starting  an  industry  that 
now  has  an  annual  harvest  of  over 
three  billion  pounds— the  largest  single 


fishery  in  the  United  States  and  the 
fourth  in  value— which  now  represents 
a  full  30  percent  of  the  U.S.  commercial 
harvest. 

In  the  1970's.  while  remaining  an  ac- 
tive fisherman.  Oscar  also  diversified, 
joining  with  several  other  fishermen  to 
purchase  what  became  a  highly  suc- 
cessful and  innovative  seafood  process- 
ing company. 

Oscar  thought  of  himself— first,  last, 
and  always — as  a  fisherman.  But  to 
those  of  us  who  knew  him,  he  was  far 
more.  He  knew  that  good  citizens  must 
be  ready  to  give  something  back  to  this 
great  Republic,  and  he  was  as  good  as 
his  word.  He  served  13  years  on  Alas- 
ka's Board  of  Fisheries,  and  three 
terms  on  the  Federal  North  Pacific 
Fishery  Management  Council.  He  also 
served  his  country  as  an  advisor  and 
representative  in  international  fishery 
negotiations  with  Japan  and  Russia. 

He  didn't  stop  there.  He  was  a  found- 
ing member  of  the  United  Fishermen's 
Marketing  Association  and  the  Alaska 
Draggers  Association.  He  gave  his  time 
to  the  Kodiak  City  Council,  the  Kodiak 
Community  College,  the  Alaska  Sea- 
food Marketing  Institute,  and  the  Alas- 
ka Governor's  Fishery  Task  Force,  to 
name  a  few  of  many.  And  he  worked 
tirelessly  toward  the  goals  of  the  Alas- 
ka Fisheries  Development  Foundation, 
and  Kodiak's  Fishery  Industrial  Tech- 
nology Center.  Always,  he  helped  lead 
his  fellow  fishermen  toward  a  stronger. 
sustainable  future. 

In  1985.  Oscar  was  chosen  by  National 
Fisherman  magazine  to  receive  its 
prestigious  Highliner  of  the  Year 
awards.  And  this  year,  just  days  before 
the  fatal  accident  that  took  his  life,  he 
was  made  the  National  Fisheries  Insti- 
tute's Person  of  the  Year,  the  insti- 
tute's highest  honor. 

In  all  his  endeavors.  Oscar  was 
strengthened  and  encouraged  by  the 
loving  support  of  his  wife,  Peggy,  who 
is  herself  known  far  and  wide  for  radio 
weather  reports  that  have  for  years  en- 
hanced the  safety  of  life  at  sea  and  pro- 
vided the  daily  comfort  of  a  familiar 
and  friendly  voice  to  mariners. 

Finally  let  me  note,  and  let  us  all  re- 
member. Oscar's  strong  belief  in  our 
Nation's  youth.  Both  by  example  and 
by  application,  his  kindness,  humor, 
understanding,  and  sage  advice  guided 
generations  of  young  people.  He  helped 
them  learn  the  ropes,  and  they  gained 
the  confidence  to  go  out  into  the  world 
and— like  Oscar  himself— to  make  it 
better.  There  can  be  no  greater  memo- 
rial. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT    OF    THE    NOTICE    OF    THE 
CONTINUATION     OF     THE     EMER- 
GENCY REGARDING  WEAPONS  OF 
MASS       DESTRUCTION— MESSAGE 
FROM  THE  PRESIDENT- PM  91 
The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from     the     President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

On  November  14.  1994,  in  light  of  the 
dangers  of  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons 
("weapons  of  mass  destruction")  and  of 
the  means  of  delivering  such  weapons. 
I  issued  Executive  Order  No.  12938.  and 
declared  a  national  emergency  under 
the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et 
seq.)  Under  section  202(d)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C. 
1622(d)).  the  national  emergency  termi- 
nates on  the  anniversary  date  of  its 
declaration*  unless  I  publish  in  the  Fed- 
eral Register  and  transmit  to  the  Con- 
gress a  notice  of  its  continuation. 

The  proliferation  of  weapons  of  mass 
destruction  continues  to  pose  an  un- 
usual and  extraordinary  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States.  There- 
fore. I  am  hereby  advising  the  Congress 
that  the  national  emergency  declared 
on  November  14.  1994,  must  continue  in 
effect  beyond  November  14.  1995.  Ac- 
cordingly. I  have  extended  the  national 
emergency  declared  in  Executive  Order 
No.  12938  and  have  sent  the  attached 
notice  of  extension  to  the  Federal  Reg- 
ister for  publication. 

As  I  described  in  the  report  transmit- 
ting Executive  Order  No.  12938.  the  Ex- 
ecutive order  consolidated  the  func- 
tions of  and  revoked  Executive  Order 
No.  12735  of  November  16,  1990.  which 
declared  a  national  emergency  with  re- 
spect to  the  proliferation  of  chemical 
and  biological  weapons,  and  Executive 
Order  No.  12930  of  September  29,  1994. 
which  declared  a  national  emergency 
with  respect  to  nuclear,  biological,  and 
chemical  weapons,  and  their  means  of 
delivery. 
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The  following  report  is  made  pursu- 
ant to  section  204  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1703)  and  section  401(c)  of  the 
National  Emergencies  Act  (50  U.S.C. 
1641(c)),  regarding  activities  taken  and 
money  spent  pursuant  to  the  emer- 
gency declaration.  Additional  informa- 
tion on  nuclear,  missile,  andor  chemi- 
cal and  biological  weapons  (CBW)  non- 
proliferation  efforts  is  contained  in  the 
annual  Report  on  the  Proliferation  of 
Missiles  and  Essential  Components  of 
Nuclear.  Biological  and  Chemical 
Weapons,  provided  to  the  Congress  pur- 
suant to  section  1097  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102- 
190),  also  known  as  the  •Nonprolifera- 
tion  Report,"  and  the  annual  report 
provided  to  the  Congress  pursuant  to 
section  308  of  the  Chemical  and  Bio- 
logical Weapons  Control  and  Warfare 
Elimination  Act  of  1991  (Public  Law 
102-182). 

The  three  export  control  regulations 
issued  under  the  Enhanced  Prolifera- 
tion Control  Initiative  (EPCI)  are  fully 
in  force  and  continue  to  be  used  to  con- 
trol the  export  of  items  with  potential 
use  in  chemical  or  biological  weapons 
or  unmanned  delivery  systems  for 
weapons  of  mass  destruction. 

In  the  12  months  since  I  issued  Exec- 
utive Order  No.  12938.  26  additional 
countries  ratified  the  Convention  on 
the  Prohibition  of  the  Development, 
Production,  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  De- 
struction (CWC)  for  a  total  of  42  of  the 
159  signatories;  the  CWC  must  be  rati- 
fied by  65  signatories  to  enter  into 
force.  I  must  report  my  disappointment 
that  the  United  States  is  not  yet 
among  those  who  have  ratified.  The 
CWC  is  a  critical  element  of  U.S.  non- 
proliferation  policy  and  an  urgent  next 
step  in  our  effort  to  end  the  develop- 
ment, production,  stockpiling,  trans- 
fer, and  use  of  chemical  weapons.  As  we 
have  seen  this  year  in  Japan,  chemical 
weapons  can  threaten  our  security  and 
that  of  our  allies,  whether  as  an  instru- 
ment of  war  or  of  terrorism.  The  CWC 
will  make  every  American  safer,  and 
we  need  it  now. 

The  international  community  is 
watching.  It  is  vitally  important  that 
the  United  States  continue  to  lead  the 
fight  against  weapons  of  mass  destruc- 
tion by  being  among  the  first  65  coun- 
tries to  ratify  the  CWC.  The  Senate 
recognized  the  importance  of  this 
agreement  by  adopting  a  bipartisan 
amendment  on  September  5,  1995,  ex- 
pressing the  sense  of  the  Senate  that 
the  United  States  should  promptly  rat- 
ify the  CWC.  I  urge  the  Senate  to  give 
its  advice  and  consent  as  soon  as  pos- 
sible. 

In  parallel  with  seeking  Senate  rati- 
fication of  the  CWC,  the  United  States 
is  working  hard  in  the  CWC  Pre- 
paratory Commission  (PrepCom)  in 
The  Hague  to  draft  administrative  and 


implementing  procedures  for  the  CWC 
and  to  create  a  strong  organization  for 
verifying  compliance  once  the  CWC  en- 
ters into  force. 

The  United  States  also  is  working 
vigorously  to  end  the  threat  of  biologi- 
cal weapons  (BW).  We  are  an  active 
participant  in  the  Convention  on  the 
Prohibition  of  the  Development  and 
Stockpiling  of  Bacteriological  (Biologi- 
cal) and  Toxic  Weapons  and  Their  De- 
struction (BWC)  Ad  Hoc  Group,  which 
was  commissioned  September  1994  by 
the  BWC  Special  Conference  to  draft  a 
legally  binding  instrument  to  strength- 
en the  effectiveness  and  improve  the 
implementation  of  the  Convention.  The 
Group  convened  its  first  meeting  in 
January  1995  and  agreed  upon  a  pro- 
gram of  work  for  this  year.  The  first 
substantive  meeting  took  place  in 
July,  making  important  progress  in 
outlining  the  key  issues.  The  next 
meeting  is  scheduled  for  November  27 
to  December  8.  1995.  The  U.S.  objective 
is  to  have  a  draft  protocol  for  consider- 
ation and  adoption  at  the  Fourth  BWC 
Review  Conference  in  December  1996. 

The  United  States  continues  to  be  ac- 
tive in  the  work  of  the  29-member  Aus- 
tralia Group  (AG)  CBW  nonprolifera- 
tion  regime,  and  attended  the  October 
16-19  AG  consultations.  The  Group 
agreed  to  a  United  States  proposal  to 
ensure  the  AG  export  controls  and  in- 
formation-sharing adequately  address 
the  threat  of  CBW  terrorism,  a  threat 
that  became  all  too  apparent  in  the 
Tokyo  subway  nerve  gas  incident.  This 
U.S.  initiative  was  the  AG's  first  pol- 
icy-level action  on  CBW  terrorism. 
Participants  also  agreed  to  several 
amendments  to  strengthen  the  AG's 
harmonized  export  controls  on  mate- 
rials and  equipment  relevant  to  bio- 
logical weapons,  taking  into  account 
new  developments  since  the  last  review 
of  the  biological  weapons  lists  and,  in 
particular,  new  insights  into  Iraq's  BW 
activities. 

The  Group  also  reaffirmed  the  mem- 
bers' collective  belief  that  full  adher- 
ence to  the  CWC  and  the  BWC  will  be 
the  only  way  to  achieve  a  permanent 
global  ban  on  CBW.  and  that  all  states 
adhering  to  these  Conventions  have  an 
obligation  to  ensure  that  their  na- 
tional activities  support  these  goals. 

Australia  Group  participants  are  tak- 
ing steps  to  ensure  that  all  relevant 
national  measures  promote  the  object 
and  purposes  of  the  BWC  and  CWC,  and 
will  be  fully  consistent  with  the  CWC 
upon  its  entry  into  force.  The  AG  con- 
siders that  national  export  licensing 
policies  on  chemical  weapons-related 
items  fulfill  the  obligation  established 
under  Article  I  of  the  CWC  that  States 
Parties  never  assist,  in  any  way,  the 
acquisition  of  chemical  weapons.  More- 
over, inasmuch  as  these  measures  are 
focused  solely  on  preventing  activities 
banned  under  the  CWC,  they  are  con- 
sistent with  the  undertaking  in  Article 
XI  of  the  CWC  to  facilitate  the  fullest 


possible  exchange  of  chemical  mate- 
rials and  related  information  for  pur- 
poses not  prohibited  by  the  CWC. 

The  AG  agreed  to  continue  its  active 
program  of  briefings  for  non-AG  coun- 
tries, and  to  promote  regional  con- 
sultations on  export  controls  and  non- 
proliferation  to  further  awareness  and 
understanding  of  national  policies  in 
these  areas. 

The  United  States  Government  deter- 
mined that  two  foreign  companies — 
Mainway  Limited  and  GE  Plan— had 
engaged  in  chemical  weapons  prolifera- 
tion activities  that  required  the  impo- 
sition of  sanctions  against  them,  effec- 
tive May  18,  1995.  Additional  informa- 
tion on  this  determination  is  contained 
in  a  classified  report  to  the  Congress, 
provided  pursuant  to  the  Chemical  and 
Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1991. 

The  United  States  carefully  con- 
trolled exports  which  could  contribute 
to  unmanned  delivery  systems  for 
weapons  of  mass  destruction,  exercis- 
ing restraint  in  considering  all  such 
proposed  transfers  consistent  with  the 
Guidelines  of  the  Missile  Technology 
Control  Regime  (MTCR).  The  MTCR 
Partners  continued  to  share  informa- 
tion about  proliferation  problems  with 
each  other  and  with  other  possible  sup- 
plier, consumer,  and  transshipment 
states.  Partners  also  emphasized  the 
need  for  implementing  effective  export 
control  systems. 

The  United  States  worked  unilater- 
ally and  in  coordination  with  its  MTCR 
partners  in  multilateral  efforts  to  com- 
bat missile  proliferation  by  nonmem- 
bers  and  to  encourage  non- 
members  to  export  responsibly  and  to 
adhere  to  the  MTCR  Guidelines.  Three 
new  Partners  were  admitted  to  the 
MTCR  with  U.S.  support:  Russia,  South 
Africa,  and  Brazil. 

In  May  1995.  the  United  States  par- 
ticipated in  an  MTCR  team  visit  to 
Kiev  to  discuss  missile  nonprolifera- 
tion  and  MTCR  membership  criteria. 
Under  Secretary  of  State  Davis  met 
with  Ukraine's  Deputy  Foreign  Min- 
ister Hryshchenko  in  May.  July,  and 
October  to  discuss  nonproliferation  is- 
sues and  MTCR  membership.  As  a  re- 
sult of  the  July  meeting,  a  United 
States  delegation  traveled  to  Kiev  in 
October  to  conduct  nonproliferation 
talks  with  representatives  of  Ukraine, 
brief  them  on  the  upcoming  MTCR  Ple- 
nary, and  discuss  U.S.  criteria  for 
MTCR  membership.  From  August  29- 
September  1.  the  U.S.  participated  in 
an  informal  seminar  with  18  other 
MTCR  Partners  in  Montreux,  Switzer- 
land, to  explore  future  approaches  to 
strengthening  missile  nonproliferation. 

The  MTCR  held  its  Tenth  Plenary 
Meeting  in  Bonn  October  10-12.  The 
Partners  reaffirmed  their  commitment 
to  controlling  exports  to  prevent  pro- 
liferation of  delivery  systems  for  weap- 
ons of  mass  destruction.  They  also  reit- 
erated their  readiness  for  international 


cooperation  in  peaceful  space  activities 
consistent  with  MTCR  policies.  The 
Bonn  Plenary  made  minor  amendments 
to  the  MTCR  Equipment  and  Tech- 
nology Annex  in  the  light  of  technical 
developments.  Partners  also  agreed  to 
U.S.  initiatives  to  deal  more  effec- 
tively with  missile-related  aspects  of 
regional  tensions,  coordinate  in  imped- 
ing shipments  of  missile  proliferation 
concern,  and  deal  with  the  prolifera- 
tion risks  posed  by  transshipment.  Fi- 
nally, MTCR  Partners  will  increase 
their  efforts  to  develop  a  dialogue  with 
countries  outside  the  regime  to  encour- 
age voluntary  adherence  to  the  MTCR 
Guidelines  and  heightened  awareness  of 
missile  proliferation  risks. 

The  United  States  has  continued  to 
pursue  my  Administration's  nuclear 
nonproliferation  goals  with  success. 
Parties  to  the  Treaty  on  the  Non-Pro- 
liferation  of  Nuclear  Weapons  (NPT) 
agreed  last  May  at  the  NPT  Review 
and  Extension  Conference  to  extend 
the  NPT  indefinitely  and  without  con- 
ditions. Since  the  conference,  more  na- 
tions have  acceded  to  the  Treaty. 
There  now  are  180  parties,  making  the 
NPT  nearly  universal. 

The  Nuclear  Suppliers  Group  (NSG) 
continues  its  efforts  to  improve  mem- 
ber states'  export  policies  and  controls. 
Nuclear  Suppliers  Group  members  have 
agreed  to  apply  technology  controls  to 
all  items  on  the  nuclear  trigger  list 
and  to  adopt  the  principle  that  the  in- 
tent of  the  NSG  Guidelines  should  not 
be  undermined  by  the  export  of  parts  of 
trigger  list  and  dual-use  items  without 
appropriate  controls.  In  1995,  the  NSG 
agreed  to  over  30  changes  to  update  and 
clarify  the  list  of  controlled  items  in 
the  Nuclear-Related  Dual-Use  Annex. 
The  NSG  also  pursued  efforts  to  en- 
hance information  sharing  among 
members  by  establishment  of  a  perma- 
nent Joint  Information  Exchange 
group  and  by  moving  toward  adoption 
of  a  United  States  Department  of  En- 
ergy-supplied computerized  automated 
information  exchange  system,  which  is 
currently  being  tested  by  most  of  the 
members. 

The  increasing  number  of  countries 
capable  of  exporting  nuclear  commod- 
ities and  technology  is  a  major  chal- 
lenge for  the  NSG.  The  ultimate  goal  of 
the  NSG  is  to  obtain  the  agreement  of 
all  suppliers,  including  nations  not 
members  of  the  regime,  to  control  nu- 
clear exports  in  accordance  with  the 
NSG  guidelines.  Members  continued 
contacts  with  Belarus,  Brazil,  China, 
Kazakhstan,  Lithuania,  the  Republic  of 
Korea  (ROK),  and  Ukraine  regarding 
NSG  activities.  Ambassador  Patokallio 
of  Finland,  the  current  NSG  Chair,  led 
a  five-member  NSG  outreach  visit  to 
Brazil  in  early  November  1995  as  part  of 
this  effort. 

As  a  result  of  such  contacts,  the  ROK 
has  been  accepted  as  a  member  of  the 
NSG.  Ukraine  is  expected  to  apply  for 
membership   in    the   near   future.    The 


United  States  maintains  bilateral  con- 
tacts with  emerging  suppliers,  includ- 
ing the  New  Independent  States  of  the 
former  Soviet  Union,  to  encourage 
early  adherence  to  NSG  Guidelines. 

Pursuant  to  section  401(c)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C. 
1641(c)),  I  report  that  there  were  no  ex- 
penses directly  attributable  to  the  ex- 
ercise of  authorities  conferred  by  the 
declaration  of  the  national  emergency 
in  Executive  Order  No.  12938  during  the 
period  from  May  14,  1995,  through  No- 
vember 14,  1995. 

William  J.  Clinton. 

The  White  House.  November  8.  1993. 


MESSAGES  FROM  THE  HOUSE 
At  10:29  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  436)  to  require  the  head  of  any 
Federal  agency  to  differentiate  be- 
tween fats,  oils,  and  greases  of  animal, 
marine,  or  vegetable  origin,  and  other 
oils  and  greases,  in  issuing  certain  reg- 
ulations, and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, and  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  appoints  Mr. 
GiL.M.-\N,  Mr.  Burton,  Ms.  Ros- 
Lehtinen,  Mr.  King,  Mr.  Di.^z-Bal.^rt. 
Mr.  Ha.milton,  Mr.  Gejdenson,  Mr. 
ToRRiCELLi,  and  Mr.  Menendez  as  the 
managers  of  the  conference  on  the  part 
of  the  House. 

At  11:08  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2.D89.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995.  and  for 
other  purposes. 

At  12:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  passed  the  fol- 
lowing bills  and  joint  resolutions: 

H.R.  207.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  enter  into  a  land  exchange 
involving  the  Cleveland  National  Forest, 
California,  and  to  require  a  boundary  adjust- 
ment for  the  national  fores:  to  reflect  the 
land  exchange,  and  for  other  purposes. 

JIR.  238.  An  act  to  provide  for  the  protec- 
tion of  wild  horses  within  the  Ozark  Na- 
tional Scenic  Riverwa.vs  and  prohibit  the  re- 
moval of  such  horses. 

H.R  1585.  An  act  to  expand  the  boundary  of 
the  Modoc  National  Forest  to  include  lands 
presently  owned  by  the  Bank  of  California. 


N.A.  Trustee,  to  facilitate  a  land  exchange 
with  the  Forest  Service,  and  for  other  pur- 
poses. 

H.R.  1838.  An  act  to  provide  for  an  ex- 
change of  lands  with  the  Water  Conservancy 
District  of  Washington  County.  Utah. 

H.R.  2437.  An  act  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  County. 
Colorado. 

H.R.  1163.  An  act  to  authorize  the  exchange 
of  National  Park  Service  land  in  the  Fire  Is- 
land National  Seashore  in  the  State  of  New 
York  for  land  in  the  Village  of  Patchogue, 
Suffolk  County.  New  York. 

H.R.  1581.  A  bill  to  require  the  Secretary  of 
Agriculture  to  convey  certain  lands  under 
the  jurisdiction  of  the  Department  of  Agri- 
culture to  the  City  of  Sumpter,  Oregon. 

H.J.  Res.  69.  .Joint  resolution  providing  for 
the  reappointment  of  Homer  Alfred  Neal  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

H.J.  Res.  110.  Joint  resolution  providing  for 
the  appointment  of  Howard  H.  Baker.  Jr.  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

H.J.  Res.  111.  Joint  resolution  providing  for 
the  appointment  of  Anne  D'Harnoncourt  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

H.J  Res.  112.  Joint  resolution  providing  for 
the  appointment  of  Louis  Gerstner  as  a  citi- 
zen regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  signed  the  following  enrolled 
bill: 

H.R.  436.  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

(Mr.  Thur.mond). 

At  4:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution. 
without  amendment: 

S.  Con.  Res.  31.  Concurrent  resolution  hon- 
oring the  life  and  legacy  of  Yitzhak  Rabin 

At  5:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  395)  to  authorize 
and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration, 
and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated. 

H.R.  207.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  enter  into  a  land  exchange 
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involving  the  Cleveland  National  Forest. 
California,  and  to  require  a  boundary  adjust- 
ment for  the  national  forest  to  reflect  the 
land  exchange,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  238.  An  act  to  provide  for  the  protec- 
tion of  wild  horses  within  the  Ozark  Na- 
tional Scenic  Riverways  and  prohibit  the  re- 
moval of  such  horses:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H  R.  1163.  An  act  to  authorize  the  exchange 
of  National  Park  Service  land  in  the  Fire  Is- 
land National  Seashore  in  the  State  of  New- 
York  for  land  in  the  Village  of  Patchogue. 
Suffolk  County.  New  York:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H  R.  1581.  A  bill  to  require  the  Secretary  of 
Agriculture  to  convey  certain  lands  under 
the  jurisdiction  of  the  Department  of  Agri- 
culture to  the  City  of  Sumpter.  Oregon. 

H  R.  1585  An  act  to  expand  the  boundary  of 
the  Modoc  National  Forest  to  include  lands 
presently  owned  by  the  Bank  of  California. 
N.A.  Trustee,  to  facilitate  a  land  exchange 
with  the  Forest  Service,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H  R.  1838.  An  act  to  provide  for  an  ex- 
change of  lands  with  the  Water  Conservancy 
District  of  Washington  County.  Utah;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H  R.  2437.  An  act  to  provide  for  the  ex- 
change of  certain  lands  in  Gilpin  County. 
Colorado;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.J.  Res.  69.  Joint  resolution  providing  for 
the  reappointment  of  Homer  Alfred  Neal  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 

H.J.  Res.  110.  Joint  resolution  providing  for 
the  appointment  of  Howard  H.  Baker.  Jr.  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  to  the  Commit- 
tee on  Rules  and  Administration. 

H  J.  Res.  111.  Joint  resolution  providing  for 
the  appointment  of  Anne  DHarnoncourt  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 

H.J.  Res.  112.  Joint  resolution  providing  for 
the  appointment  of  Louis  Gerstner  as  a  citi- 
zen regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 


MEASURE  COMMITTED 

The  following  bill  was  committed  as 
indicated: 

H.R.  1833.  An  act  to  amend  title  18.  United 
States  Code,  to  ban  partial-birth  abortions; 
to  the  Committee  on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  November  8.  1995  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  457.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  update  references  in 
the  classification  of  children  for  purposes  of 
United  States  immigration  laws. 


By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

James  Charles  Riley,  of  Virginia,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  six 
years  expiring  August  30.  2000. 

Elisabeth  Griffith,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Foundation  for  the 
remainder  of  the  term  expiring  September 
27.  1996. 

Theodore  M.  Hesburgh.  of  Indiana,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  for  a  term 
expiring  January  19.  1999. 

Walter  Anderson,  of  New  York,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  2000. 

C.  Richard  Allen,  of  Maryland,  to  be  a 
Managing  Director  of  the  Corporation  for 
National  and  Community  Service. 

Louise  L.  Stevenson,  of  Pennsylvania,  to 
be  a  Member  of  the  Board  of  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation for  a  term  expiring  November  17,  1999. 

Anne  H.  Lewis,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Labor. 

Susan  Robinson  King,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Labor 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  COCHRAN,  from  the  Committee  on 
Agriculture,  Nutrition.  Forestry: 

Michael  V.  Dunn,  of  Iowa,  to  be  an  Assist- 
ant Secretary  of  Agriculture. 

Michael  V.  Dunn,  of  Iowa,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Commodity 
Credit  Corporation. 

John  David  Carlin.  of  Kansas,  to  be  an  As- 
sistant Secretary  of  Agriculture. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports   of 
committees  were  submitted: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    BENNETT   (for   himself.    Mr. 
Thom.^s.  Mr.  Simpson.  Mr.  Warner. 
and  Mr.  Hatch); 
S.  1401.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  mini- 
mize duplication  in  regulatory  programs  and 
to  give  States  exclusive  responsibility  under 
approved  States  program  for  permitting  and 
enforcement  of  the  provisions  of  that   Act 
with  respect  to  surface  coal  mining  and  rec- 
lamation operations,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  CRAIG  (for  himself.  Mr.  John- 

■STON.  and  Mr.  Ke.mpthorne); 

S.  1402.  A  bill  to  amend  the  Waste  Isolation 

Pilot   Plant  Land  Withdrawal   Act  and  for 

other  purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 


By  Mr.  INOUYE: 
S.  1403.  A  bill  to  amend  the  Organic  Act  of 
Guam  to  provide  restitution  to  the  people  of 
Guam  who  suffered  atrocities  such  as  per- 
sonal injury,  forced  labor,  forced  marches, 
internment,  and  death  during  the  occupation 
of  Guam  in  World  War  II.  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

By   Mr.   GRASSLEY   (for  himself  and 
Mr.  KYLi: 
S.  1404.  A  bill  to  enhance  restitution  to  vic- 
tims of  crime,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FRIST: 
S.  1405.  A  bill  to  eliminate  certain  benefits 
for  Members  of  Congress;  to  the  Committee 
on  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    BENNETT   (for  himself, 
Mr.  Thomas,  Mr.  Simpson,  Mr. 
Warner,  and  Mr.  Hatch): 
S.  1401.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  minimize  duplication  in  regu- 
latory programs  and  to  give  States  ex- 
clusive  responsibility   under  approved 
States  program  for  permitting  and  en- 
forcement of  the  provisions  of  that  act 
with  respect  to  surface  coal  mining  and 
reclamation  operations,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  surface   mining   CONTROL   AND   RECLAMA- 
TION ACT  OF  1977  A.MEND.ME.NT.S  ACT  OF  199.5 

Mr.  BENNETT.  Mr.  President,  today 
I  am  introducing  legislation  in  behalf 
of  myself.  Senators  Thomas.  Simpson, 
Warner,  and  Hatch  to  amend  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977.  I  encourage  my  colleagues 
to  support  this  legislation. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  [SMCRA]  was  signed  into 
law  by  President  Carter  in  the  after- 
math of  the  energy  crisis,  when  coal 
regulation  was  considered  crucial  to 
the  success  of  his  national  energy  pro- 
gram. In  1977,  when  this  legislation  was 
passed,  there  were  more  than  6.000  op- 
erating coal  mines.  Today,  the  number 
of  operating  mines  has  been  reduced 
approximately  to  half  of  the  1977  level. 
The  questions  which  were  first  raised 
back  then  regarding  the  States'  abili- 
ties to  effectively  operate  regulatory- 
programs  have  been  satisfactorily  an- 
swered and  now  is  the  time  that  we 
should  reexamine  the  role  of  OSM  and 
the  effectiveness  of  the  current  law. 

When  Congress  passed  SMCRA,  it  was 
agreed  that  the  time  had  arrived  for 
tougher  environmental  standards  for 
surface  mining  operations.  SMCRA  es- 
tablished specific  environmental  guide- 
lines for  surface  mines,  including  re- 
quirements for  water  and  soil  treat- 
ment and  remediation  as  well  as  rec- 
lamation requirements  for  old  and 
abandoned  mines.  It  also  established 
the  Abandoned  Mine  Reclamation  Fund 
and  the  Office  of  Surface  Mining.  Most 
importantly,  it  established  a  frame- 
work under  which  States  and  the  Fed- 
eral Government  could  work  in  unison 
to  administer  this  new  law. 


SMCRA  was  hailed  as  a  model  of  co- 
operative State  and  Federal  efforts. 
Congress  passed  it  with  the  under- 
standing that  after  an  initial  phase-in 
period,  the  States  would  assume  re- 
sponsibility for  administering  the  law. 
It  was  understood  that  once  States  es- 
tablished environmental  standards 
which  were  equally  as  tough  as  Federal 
standards.  States  would  assume  pri- 
macy and  could  administer  their  own 
administrative  and  environmental  pro- 
grams subject  to  approval  of  those  pro- 
grams by  the  Office  of  Surface  Mining. 

Today  23  of  the  26  coal  producing 
States  have  assumed  the  role  as  the 
SMCRA  regulating  authority  in  these 
States.  These  primacy  States  have 
their  mining  programs  periodically  re- 
viewed by  OSM,  which  has  occasionally 
exercised  its  Federal  regulatory  au- 
thority as  necessary  and  expected 
under  the  SMCRA  agreements. 

Unfortunately,  OSM  has  not  relin- 
quished full  administrative  oversight 
of  SMCRA  and  still  retains  a  great  deal 
of  regulatory  authority  that  rightly 
belongs  to  the  primacy  States.  The  re- 
sult has  been  the  creation  of  a  prob- 
lematic, dual  regulatory  scheme  in 
which  OSM  regularly  issues  notice  of 
violations  [NOVs]  directly  to  coal 
mine  operators  in  primacy  States 
whenever  OSM  is  dissatisfied  with  the 
way  these  States  are  administering 
their  own  programs.  This  daily  inter- 
vention in  State  program  matters  im- 
pacts the  coal  operators  most  who  are 
often  caught  in  between  Federal-State 
disputes. 

For  example,  the  State  of  Utah  ob- 
tained primacy  for  the  administration 
of  SMCRA  in  1983.  We  mine  24  million 
tons  of  coal  annually  from  13  active 
mines.  These  mines  operate  in  compli- 
ance with  the  environmental  require- 
ments of  the  Utah  regulatory  program 
and  the  mined  lands  are  being  returned 
to  productive  nonmining  uses.  In  short, 
the  regulatory  program  is  working  and 
the  intent  and  purpose  of  SMCRA  is 
being  fulfilled. 

Since  January  1993,  OSM  has  taken 
five  direct  Federal  enforcement  actions 
against  Utah.  All  five  were  based  on 
disagreements  between  OSM  and  the 
State  of  Utah  over  interpretation  of 
the  program's  language.  Not  one  of  the 
five  violations  concerned  any  environ- 
mental safety  or  environmental  haz- 
ard. Three  of  the  five  enforcement  ac- 
tions were  dismissed  by  the  Depart- 
ment of  Interior's  own  administrative 
law  judges.  The  other  two  concerned  a 
dispute  between  OSM  and  Utah  con- 
cerning the  jurisdictional  reach  of  the 
regulatory  program.  Both  these  dis- 
putes concerned  coal  handling  and 
processing  equipment  located  at  power 
plants.  One  has  since  been  upheld  and 
the  other  is  pending  an  appeal.  In  each 
instance,  OSM  cited  the  operator  for  a 
practice  or  condition  which  had  al- 
ready specifically  been  approved  by  the 
Utah  program.  Again,  none  of  the  vio- 


lations concerned  adverse  off-site  envi- 
ronmental impacts. 

Direct  Federal  enforcement  has  not 
helped  protect  the  citizens  of  Utah  or 
the  environment.  Instead  it  has  di- 
verted scarce  resources  away  from 
other,  more  productive  work  conducted 
by  OSM,  Utah,  and  Utah  coal  opera- 
tors. Longstanding  disagreements  be- 
tween OSM  and  the  primacy  States 
have  retarded  the  development  of  State 
regulatory  programs,  and  continue  to 
inhibit  effective  implementation. 
While  significant  improvements  have 
been  made  by  OSM  in  recent  months. 
several  structural  problems  continue 
to  interfere  with  effective  and  efficient 
implementation  of  the  coal  regulatory 
program.  Again,  the  most  troublesome 
of  these  problems  is  the  dual  enforce- 
ment authority.  Direct  Federal  en- 
forcement in  Utah  has  not  only  been 
ineffective  and  expensive,  it  has  been 
counterproductive  environmentally. 

Clearly  there  is  a  need  to  amend 
SMCRA  to  return  the  balance  of  au- 
thority to  the  primacy  States  as  origi- 
nally intended  by  the  law.  This  legisla- 
tion would  make  several  technical 
amendments  designed  to  acknowledge 
the  role  of  those  States  as  the  primary 
regulatory  agency  where  there  is  an 
approved  State  program.  These  pro- 
posed revisions  would  eliminate  the  re- 
dundancy and  confusion  that  occurs 
when  duplicative  State  and  Federal 
program  provisions  are  applied  directly 
to  mining  operations. 

This  legislation  would  also  clarify 
that  the  authority  to  issue  notices  of 
violations  [NOVs]  in  primacy  States 
rests  exclusively  with  the  State  regu- 
latory authority,  unless  OSM  first  de- 
termines that  the  State  regulatory  au- 
thority has  failed  to  properly  admin- 
ister the  program,  in  which  case  direct 
Federal  authority  can  be  implemented. 
We  have  also  deleted  the  redundant  ref- 
erence to  the  Federal  program  provi- 
sions to  avoid  any  implication  of  Fed- 
eral oversight  authority  to  suspend 
permits  in  a  State  with  an  approved 
regulatory  program.  I  believe  this 
clarifies  the  intent  of  SMCRA  as  origi- 
nally passed. 

The  legislation  would  clarify  that  an 
operator's  responsibility  is  to  conform 
his  operations  to  the  terms  and  condi- 
tions of  the  approved  permit  for  the 
mine.  It  also  clarifies  the  regulatory 
agency's  authority  to  require  revisions 
to  a  permit  as  necessary  to  ensure 
compliance  with  the  program  require- 
ments. Since  many  decisions  of  the  ad- 
ministrative law  judges  remain  pend- 
ing on  appeal  before  the  Interior  Board 
of  Land  Appeals  for  several  years  be- 
fore a  decision  is  issued  under  the  ex- 
isting format,  the  legislation  would 
eliminate  the  unnecessary  requirement 
that,  as  established  in  OSM's  rules,  ap- 
peals of  certain  agency  decisions  pro- 
ceed through  two  layers  of  administra- 
tive review  prior  to  seeking  judicial  re- 
view.   Finally,    this   legislation    would 


place  a  3-year  time  limitation  upon 
commencement  of  actions  for  alleged 
violations.  This  would  encourage  the 
more  prompt  initiation  of  any  adminis- 
trative or  other  actions. 

In  conclusion,  Mr.  President,  the  coal 
regulatory  program  created  by  SMCRA 
has  provided  great  benefit  to  the  envi- 
ronment, the  citizens  of  Utah,  and  the 
coal-mining  community.  The  issues 
raised  by  this  legislation  are  not  the 
fault  of  coal  regulation  itself,  but  are 
the  products  of  an  unclear  delineation 
of  responsibilities  and  authorities  be- 
tween the  Federal  OSM  and  the  pri- 
macy States.  These  amendments  will 
reestablish  the  intent  of  SMCRA  by  re- 
inforcing the  role  of  the  States  in  ad- 
ministering their  own  regulations.  This 
legislation  makes  good  sense  and  I  en- 
courage my  colleagues  to  join  me  in 
cosponsoring  this  legislation. 


By  Mr.  CRAIG  (for  himself,  Mr. 
Johnston.  and  Mr. 

KEMPTHORNE): 
S.  1402.  A  bill  to  amend  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

THE  WASTE  ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL  ACT 

Mr.  CRAIG.  Madam  President,  today 
Senators  Johnston,  Kempthorne,  and  I 
are  introducing  legislation  to  expedite 
the  opening  of  the  waste  isolation  pilot 
plant.  This  legislation  removes  unnec- 
essary and  delaying  bureaucratic  re- 
quirements, achieves  a  major  environ- 
mental objective,  saves  the  taxpayers 
money  an(l,  most  significantly  for  the 
Nation  and  Idaho,  begins  the  process  of 
successfully  cleaning  up  and  decom- 
missioning the  nuclear  weapons  com- 
plexes and  temporary  storage  facili- 
ties. 

The  waste  isolation  pilot  plant  is  lo- 
cated in  southeast  New  Mexico.  It  is 
truly  a  unique  project.  Its  specific  pur- 
pose is  to  provide  for  the  safe  disposal 
of  transuranic  radioactive  and  mixed 
waste  resulting  from  defense  activities 
and  programs  of  the  U.S.  Government. 
The  importance  of  WIPP,  however,  ex- 
tends beyond  its  stated  mission. 

Idaho  currently  stores  the  largest 
amount  of  transuranic  waste  of  any 
State  in  the  Union,  but  Idaho  is  not 
alone  as  a  waste  storage  State.  Wash- 
ington. Colorado.  South  Carolina,  and 
New  Mexico  also  have  large  amounts  of 
transuranic  waste  in  temporary  stor- 
age. Until  the  WIPP  opens,  little  can 
be  done  to  clean  up  and  close  these 
temporary  storage  sites. 

The  agreement  recently  negotiated 
between  the  State  of  Idaho,  the  DOE. 
and  the  U.S.  Navy,  states  that  trans- 
uranic waste  currently  located  in  Idaho 
will  begin  to  be  shipped  to  WIPP  by 
April  30.  1999.  This  legislation  will  as- 
sure this  commitment  is  fulfilled. 

We  cannot  solve  the  environmental 
problems  at  sites  such  as  Idaho's  Na- 
tional    Engineering     Laboratory,     or 
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Rocky  Flats  Weapons  Facility,  or  Sa- 
vannah River,  or  others,  without  this 
facility  in  New  Mexico.  The  reason  is 
obvious.  Madam  President.  Without  a 
place  to  dispose  of  the  waste,  cleanup 
is  impossible.  Without  cleanup,  further 
decommissioning  cannot  occur. 

The  goal  of  this  bill  is  simple:  To  de- 
liver on  Congress'  longstanding  com- 
mitment and  open  the  WIPP  facility  by 
1998. 

This  bill  amends  the  Waste  Isolation 
Pilot  Plant  Withdrawal  Act  of  1992  in 
several  very  important  and  significant 
ways. 

It  deletes  obsolete  language  of  the 
1992  act.  Of  particular  importance  is 
the  reference  and  requirements  for 
test-phase  activities.  Since  the  enact- 
ment of  the  1992  act,  the  Department  of 
Energy  has  abandoned  the  test  phase 
that  called  for  underground  testing  in 
favor  of  aboveground  laboratory  test 
programs.  Thus,  the  test  phase  no 
longer  exists,  as  defined  in  the  1992  law, 
and  needs  to  be  removed  so  it  does  not 
complicate  the  ongoing  WIPP  process. 

Most  important,  this  bill  will  stream- 
line the  process,  remove  duplicative 
regulations,  save  taxpayers  dollars — re- 
peat, save  taxpayers  dollars,  hundreds 
of  millions  of  dollars— and  have  the  fol- 
lowing effects: 

The  existing  law  contains  a  180-day 
waiting  period  between  the  time  the 
Secretary  of  Energy  makes  a  decision 
to  operate  the  WIPP  and  the  actual 
commencement  of  disposal  operations. 
My  bill  eliminates  this  waiting  period. 
The  180  days  constitutes  an  unneces- 
sary delay.  Eliminating  180  days  saves 
S140  million  or  more  in  operational  ex- 
penses during  the  waiting  period  and 
will  start  the  removal  of  this  type  of 
waste  from  the  aboveground  storage  in 
Idaho  and  other  affected  States  6 
months  earlier  than  now  scheduled. 

The  bill  requires  the  Secretary  of  En- 
ergy to  determine  if  engineered  or  nat- 
ural barriers  in  the  facility  are  nec- 
essary. This  change  is  consistent  with 
the  concept  of  allowing  actions  at  the 
WIPP  to  be  based  on  the  technical 
needs  of  the  WIPP. 

Section  7.  'Compliance  With  Envi- 
ronmental Laws  and  Regulations,"  will 
streamline  DOE's  compliance  with  ap- 
plicable environmental  laws. 

In  other  words.  Madam  President,  we 
are  not  stepping  aside  from  the  current 
environmental  commitment.  We  are 
assuring  that  all  of  it  is  met,  but  that 
it  is  met  on  time  and  under  standard. 

Section  8  repeals  the  retrievability 
requirement  which  was  an  outgrowth 
of  below-ground  testing.  With  the  re- 
placement of  the  test  phase  by  labora- 
tory testing,  retrievability  no  longer  is 
needed.  All  tests  are  now  performed  in 
the  laboratory  and  no  transuranic 
waste  is  used  in  testing  at  the  WIPP. 

The  bill  deletes  the  need  for  a  decom- 
missioning plan  which  is  a  duplicative 
and  costly  legislative  mandate.  This 
plan  is  covered  by  the  disposal  stand- 
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ards   of  the  Land   Withdrawal 
1992  and  thus  is  not  needed. 

It  deletes  the  requirement  for  a  no- 
mitigation  determination.  In  a  letter 
to  Senator  Ke.mpthorne  and  me  dated 
September  8.  1995.  the  Environmental 
Protection  Agency  started  that  a  no- 
mitigation  variance  is  duplicative  be- 
cause the  WIPP  is  held  by  the  other 
statutes  to  a  higher  standard.  EPA 
states,  "A  demonstration  of  nonmitiga- 
tion  of  hazardous  constituents  will  not 
be  necessary  to  adequately  protect 
human  health  and  the  environment." 
Despite  this  view.  EPA  further  states 
that  unless  the  current  law  is  amended, 
the  WIPP  will  be  forced  to  comply  with 
the  no-mitigation  standards.  This  un- 
necessary duplication  would  be  time 
consuming  and  costly. 

It  allows  the  Secretary  of  Energy  to 
dispose  of  a  small  amount  of  non- 
defense  transuranic  waste  in  the  WIPP. 
In  my  opinion,  this  is  a  cost  effective 
and  safe  way  to  dispose  of  a  relatively 
minor  amount  of  waste. 

But  just  as  important.  I  would  like  to 
make  clear  what  my  bill  does  not  do. 

This  bill  does  not  remove  EPA  as  the 
DOE  regulator  of  the  WIPP.  DOE  has 
stated  numerous  times  that  it  does  not 
want  to  self-regulate.  The  Department 
believes  that  having  EPA  as  the  regu- 
lar will  instill  additional  public  con- 
fidence in  the  certification  process  and 
the  facility  itself,  once  it  opens. 

I  am  skeptical  regarding  EPA.  EPA 
has  a  poor  record  of  meeting  deadlines. 
The  WIPP,  as  a  facility,  is  ready  to  op- 
erate now  and  is  basically  waiting  on 
EPA's  final  approval.  The  schedule 
DOE  has  established  to  meet  the  open- 
ing dates  is  an  aggressive  but  not  en- 
tirely workable  timetable.  It  is  aggres- 
sive only  if  EPA  can  accomplish  its 
tasks  on  time.  Because  of  EPA's  dem- 
onstrated inability  to  meet  schedules 
and  to  avoid  imposing  unnecessary 
large  financial  burdens  on  the  tax- 
payer, there  is  a  strong  sentiment  in 
the  Congress  to  remove  EPA  from  the 
WIPP  regulatory  role.  Based  on  assur- 
ances made  to  me  by  the  EPA,  my  bill 
does  not  follow  this  course.  However,  if 
EPA  again  falters.  I  will  have  to  recon- 
sider this  position  in  future  legislation. 

Idaho  and  the  Nation  need  to  have 
the  WIPP  opened  sooner  rather  than 
later.  Each  day  of  delay  is  costly,  and 
the  potential  dangers  to  the  environ- 
ment and  human  health  resulting  from 
the  temporary  storage  of  this  waste 
continue. 

It  is  time  to  act.  We  must,  if  we  are 
to  clean  up  sites  such  as  Idaho's.  We 
must  act  to  dispose  of  this  task  perma- 
nently and  safety  for  future  genera- 
tions. This  bill  clears  the  way  for  ac- 
tion. 

I  encourage  my  colleagues  to  become 
cosponsors  of  this  legislation.  We  hope 
to  move  it  expeditiously  through  the 
necessary  committee  and  hearing  proc- 
ess so  that  it  can  become  law. 


By  Mr.  INOUYE: 


S.  1403.  a  bill  to  amend  the  Organic 
Act  of  Guam  to  provide  restitution  to 
the  people  of  Guam  who  suffered  atroc- 
ities such  as  personal  injury,  forced 
labor,  forced  marches,  internment,  and 
death  during  the  occupation  of  Guam 
in  World  War  II,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  GL'.A.M  W.\R  RE.STITUTION  .-IlCT 

•  Mr.  INOUYE.  Mr.  President,  on  Au- 
gust 14,  1945.  Japan  signed  a  declara- 
tion of  surrender,  facilitating  the  end 
of  World  War  II.  This  year  we  cele- 
brated Victory  Over  Japan  Day,  to 
commemorate  those  who  valiantly 
fought  for  humanity  and  those  who 
were  the  victims  of  unspeakable  acts  of 
racism,  hate,  and  violence  during 
World  War  II.  We  must  also  remember 
those  who  were  forced  to  endure  Japa- 
nese occupation  during  World  War  II. 
For  nearly  3  years,  the  people  of  Guam 
endured  war-time  atrocities  and  suffer- 
ing. As  part  of  Japans  assault  against 
the  Pacific.  Guam  was  bombed  and  in- 
vaded by  Japanese  forces  within  3  days 
of  the  infamous  attack  on  Pearl  Har- 
bor. At  that  time.  Guam  was  adminis- 
tered by  the  U.S.  Navy  under  the  au- 
thority of  a  Presidential  Executive 
order.  It  was  also  populated  by  then- 
American  nationals.  For  the  first  time 
since  the  War  of  1812,  a  foreign  power 
invaded  U.S.  soil. 

In  1952.  when  the  United  States 
signed  a  peace  treaty  with  Japan,  for- 
mally ending  World  War  II.  it  waived 
the  rights  of  .American  nationals,  in- 
cluding those  of  Guamanians,  to 
present  claims  against  Japan.  As  a  re- 
sult of  this  action,  American  nationals 
were  forced  to  seek  relief  from  the  Con- 
gress of  the  United  Stales. 

Today,  I  rise  to  introduce  the  Guam 
War  Restitution  Act,  which  would 
amend  the  Organic  Act  of  Guam  and 
provide  restitution  to  those  who  suf- 
fered atrocities  during  the  occupation 
of  Guam  in  World  War  II. 

The  Guam  War  Restitution  Act 
would  establish  a  Guam  Restitution 
Claims  Fund,  which  would  provide  spe- 
cific damage  awards  to  those  who  are 
survivors  of  the  war,  and  to  the  heirs  of 
those  who  died  during  the  war.  The 
specific  damage  awards  would  be  as  fol- 
lows: First,  $20,000  for  the  category  of 
death;  second.  $7,000  for  the  category  of 
personal  injury;  and  third.  $5,000  for 
the  categories  of  forced  labor,  forced 
march,  or  internment. 

This  act  would  also  establish  a  Guam 
Restitution  Trust  Fund  to  provide  res- 
titution to  the  heirs  of  those  individ- 
uals who  sustained  injuries  during  the 
war  but  died  after  the  war.  Eligible 
heirs  would  receive  restitution  in  the 
form  of  postsecondary  scholarships, 
first-time  home  ownership  loans,  and 
grants  for  other  suitable  purposes.  In 
addition,  the  trust  fund  could  provide 
research  and  public  educational  activi- 
ties to  honor  and  memorialize  the  war- 
time events  of  Guam. 


The  U.S.  Congress  previously  recog- 
nized its  moral  obligation  to  the  people 
of  Guam  and  provided  reparations  re- 
lief by  enacting  the  Guam  Meritorious 
claims  act  on  November  15.  1945  (Public 
Law  79-224).  Unfortunately,  the  claims 
act  was  seriously  flawed  and  did  not 
adequately  compensate  Guam  after 
World  War  II. 

The  Claims  Act  primarily  covered 
compensation  for  property  damage  and 
limited  compensation  for  death  or  per- 
sonal injury.  Claims  for  forced  labor, 
forced  march,  and  internment  were 
never  compensated  because  the  Claims 
Act  excluded  these  from  awardable  in- 
juries. The  enactment  of  the  Claims 
Act  was  intended  to  make  Guam  whole. 
The  Claims  Act,  however,  failed  to 
specify  postwar  values  as  a  basis  for 
computing  awards,  and  settled  on  pre- 
war values,  which  did  not  reflect  the 
true  postwar  replacement  costs.  Also, 
all  property  damage  claims  in  excess  of 
$5,000,  as  well  as  all  death  and  injury 
claims,  required  congressional  review 
and  approval.  This  action  caused  many 
eligible  claimants  to  settle  for  less  in 
order  to  receive  timely  compensation. 
The  Claims  Act  also  imposed  a  1-year 
time  limit  to  file  claims,  which  was  in- 
sufficient as  massive  disruptions  still 
existed  following  Guam's  liberation.  In 
addition,  English  was  then  a  second 
language  to  a  great  many  Guamanians. 
While  a  large  number  spoke  English, 
few  could  read  it.  This  is  particularly 
important  since  the  Land  and  War 
Claims  Commission  required  written 
statements  and  often  communicated 
with  claimants  in  writing. 

The  reparations  program  was  also  in- 
adequate because  it  become  secondary 
to  overall  reconstruction  and  the  build- 
ing of  permanent  military  bases.  In 
this  regard,  the  Congress  enacted  the 
Guam  Land  Transfer  Act  and  the  Guam 
Rehabilitation  Act  (Public  Laws  79-225 
and  79-583)  as  a  means  of  rehabilitating 
Guam.  The  Guam  Land  Transfer  Act 
provided  the  means  of  exchanging  ex- 
cess Federal  land  for  resettlement  pur- 
poses, and  the  Guam  Rehabilitation 
Act  appropriated  $6  million  to  con- 
struct permanent  facilities  for  the 
civic  populace  of  the  island  for  their 
economic  rehabilitation. 

Approximately  $8.1  million  was  paid 
to  4.356  recipients  under  the  Guam 
Meritorious  Claims  Act.  Of  this 
amount,  $4.3  million  was  paid  to  1,243 
individuals  for  death,  injury,  and  prop- 
erty damage  in  excess  of  $5,000,  and  $3.8 
million  to  3,113  recipients  for  property 
damage  below  $5,000. 

On  June  3,  1947,  former  Secretary  of 
the  Interior  Harold  Ickes  testified  be- 
fore the  House  Committee  on  Public 
Lands  relative  to  the  Organic  Act,  and 
strongly  ciiticized  the  Department  of 
the  Navy  for  their  "inefficient  and 
even  brutal  handling  of  the  rehabilita- 
tion and  compensation  and  war  damage 
tasks."  Secretary  Ickes  termed  the 
procedures  as  "shameful  results." 


In  addition,  a  committee  known  as 
the  Hopkins  Committee  was  estab- 
lished by  former  Secretary  of  the  Navy 
James  Forrestal  in  1947  to  assess  the 
Navy's  administration  of  Guam  and 
American  Samoa.  An  analysis  of  the 
Navy's  administration  of  the  repara- 
tion and  rehabilitation  program  was 
provided  to  Secretary  Forrestal  in  a 
March  25.  1947  letter  from  the  Hopkins 
Committee.  The  letter  indicated  that 
the  Department's  confusing  policy  de- 
cisions greatly  contributed  to  the  pro- 
grams' deficiencies  and  called  upon  the 
Congress  to  pass  legislation  to  correct 
its  mistakes  and  provide  reparations  to 
the  people  of  Guam. 

In  1948.  the  U.S.  Congress  enacted  the 
War  Claims  Act  of  1948  (Public  Law  80- 
896),  which  provided  reparation  relief 
to  American  prisoners  of  war.  intern- 
ees, religious  organizations,  and  em- 
ployees of  defense  contractors.  The 
residents  of  Guam  were  deemed  ineli- 
gible to  receive  reparations  under  this 
act  because  they  were  American  na- 
tionals and  not  American  citizens.  In 
1950,  the  U.S.  Congress  enacted  the 
Guam  Organic  Act  (81-630),  granting 
Guamanians  American  citizenship  and 
a  measure  of  self-government. 

The  Congress,  in  1962.  amended  the 
War  Claims  Act  to  provide  for  claim- 
ants who  were  nationals  at  the  time  of 
the  war  and  who  became  citizens. 
Again,  the  residents  of  Guam  were  spe- 
cifically excluded.  The  Congress  be- 
lieved that  the  residents  of  Guam  were 
provided  for  under  the  Guam  Meritori- 
ous Claims  Act.  At  that  time,  there 
was  no  one  to  defend  Guam,  as  they 
had  no  representation  in  Congress.  The 
Congress  also  enacted  the  Micronesian 
Claims  Act  for  the  Trust  Territory  of 
the  Pacific  Islands,  but  again  excluded 
Guam  in  the  settlement. 

In  1988,  the  Guam  War  Reparations 
Commission  documented  3,365  unre- 
solved claims.  There  are  potentially 
5,000  additional  unresolved  claims.  In 
1946.  the  United  States  provided  over 
$390  million  in  reparations  to  the  Phil- 
ippines, and  over  $10  million  to  the  Mi- 
cronesian Islands  in  1971  for  atrocities 
inflicted  by  Japan.  In  addition,  the 
United  States  provided  over  $2  billion 
in  postwar  aid  to  Japan  from  1946-51. 
Further,  the  United  States  Govern- 
ment liquidated  over  $84  million  in 
Japanese  assets  in  the  United  States 
during  the  war  for  the  express  purpose 
of  compensating  claims  of  its  citizens 
and  nationals.  The  United  States  did 
not  invoke  its  authority  to  seize  more 
assets  from  Japan  under  article  14  of 
the  Treaty  of  Peace,  as  other  Allied 
Powers  had  done.  The  United  States, 
however,  did  close  the  door  on  the 
claims  of  the  people  of  Guam. 

A  companion  measure  to  my  bill. 
H.R.  2041.  was  introduced  in  the  House 
of  Representatives  by  Representative 
Robert  Underwood.  H.R.  2041.  how- 
ever, includes  a  provision  assessing  a 
0.5  percent  fee  on  the  sale  of  United 


States  military  equipment  to  Japan 
My  bill  does  not  include  the  fee  provi- 
sion because,  in  my  view,  it  would 
cause  U.S.  manufacturers  to  be  less 
competitive  with  other  foreign  manu- 
facturers. Imposing  such  a  fee  could 
lead  to  the  loss  of  American  jobs, 
which  is  of  concern  in  light  of  the  de- 
cline in  defense  spending. 

The  issue  of  reparations  for  Guam  is 
not  a  new  one  for  the  people  of  Guam 
and  for  the  U.S.  Congress.  It  has  been 
consistently  raised  by  the  Guamanian 
Government  through  local  enactments 
of  legislative  bills  and  resolutions,  and 
discussed  with  congressional  leaders 
over  the  years. 

The  Guam  War  Restitution  Act  can- 
not fully  compensate  or  erase  the 
atrocities  inflicted  upon  Guam  and  its 
people  during  the  occupation  by  the 
Japanese  military.  However,  passage  of 
this  act  would  recognize  our  Govern- 
ment's moral  obligation  to  Guam,  and 
bring  justice  to  the  people  of  Guam  for 
the  atrocities  and  suffering  they  en- 
dured during  World  War  II.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S   1403 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  1.  SHORT  TITLE. 

This  .■\ct  may  be  cited  as  the  "Guam  War 
Restitution  Act" 

SEC.  2.  AMENDMENT  TO  ORGA.N1C  ACT  OF  GUAM 
TO  PROVIDE  RESTITUTION. 

The  Organic  .Act  of  Guam  (48  U.S.C.  1421  el 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  36.  RECOGNITION  OF  DEMONSTRATED  LOY- 
ALTY OF  GL  AM  TO  L-NITED  STATES, 
A.ND  SLFFtRING  A.ND  DEPRFV ATION 
ARISING  THEREFROM,  DURING 
WORLD  WAR  II. 

"(a)  Defisitio.vs.  — For  purposes  of  this  sec- 
tion: 

"(1>  .AWARD.— The  term  award'  means  the 
amount  of  compensation  payable  under  sub- 
section (d)i2i. 

■•(2)  Be.vefit.— The  term  benefit'  means 
the  amount  of  compensation  payable  under 
subsection  (d)(3). 

■■(3)  Co.MMissiox.— The  term  Commission' 
means  the  Guam  Trust  Fund  Commission  es- 
tablished by  subsection  (f). 

•  (4)  Compensable  i.njury.— The  term  com- 
pensable injury'  means  one  of  the  following 
three  categories  of  injury  incurred  during 
and  as  a  result  of  World  War  II: 

■(A)  Death. 

■■(B)  Personal  injury  (as  defined  by  the 
Commission). 

■iC)  Forced  labor,  forced  march,  or  intern- 
ment. 

■■(5)  Gc.^M.AMAN.— The  term  Guamanian' 
means  any  person  who— 

■■(A)  resided  in  the  territory  of  Guam  dur- 
ing any  portion  of  the  period  beginning  on 
December  8.  1941.  and  ending  on  August  10. 
1944;  and 

■•(B)  was  a  United  States  citizen  or  na- 
tional during  such  portion. 

■•(6)  Proof.— The  term  proof,  relative  to 
compensable  injury,  means  any  one  of  the 
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following,  if  determined  by  the  Commission 
to  be  valid; 

(A)  An  affidavit  by  a  witness  to  such  com- 
pensable injury. 

(Bi   A   statement,   attesting   to  compen- 
sable injury,  which  is— 

■  li)  offered  as  oral  history  collected  for 
academic,  historic  preservation,  or  journal- 
istic purposes; 

■■(ii)  made  before  a  committee  of  the  Guam 
legislature; 

■liii)  made  in  support  of  a  claim  filed  with 
the  Guam  War  Reparations  Commission; 

•■(iv)  filed  with  a  private  Guam  war  claims 
advocate;  or 

•■(v)  made  in  a  claim  pursuant  to  the  first 
section  of  the  Act  of  November  15.  1945 
(Chapter  483;  59  Stat.  582). 

■■(7)  Trust  Fund.— The  term  -Trust  Fund' 
means  the  Guam  Trust  Fund  established  by 
subsection  lei. 

•■(bi  Requirements  for  Claims  \sd  Gen- 
eral Duties  of  Commission— 

•■(1)  Required  information  for  claims.— 
Each  claim  for  an  award  or  benefit  under 
this  section  shall  be  made  under  oath  and 
shall  include— 

•(A)  the  name  and  age  of  the  claimant: 
•■(B)  the  village  in  which  the  individual 
who  suffered  the  compensable  injury  which 
is  the  basis  for  the  claim  resided  at  the  time 
the  compensable  injury  occurred; 

■•(C)  the  approximate  date  or  dates  on 
which  the  compensable  injury  occurred; 

■•(Di  a  brief  description  of  the  compensable 
injury  which  is  the  basis  for  the  claim; 

••(E)  the  circumstances  leading  up  to  the 
compensable  injury;  and 

••(F)  in  the  case  of  a  claim  for  a  benefit, 
proof  of  the  relationship  of  the  claimant  to 
the  relevant  decedent. 

■•(2)  General  duties  of  commission  to 
process  claims —With  respect  to  each  claim 
filed  under  this  section,  the  Commission 
shall  determine  whether  the  claimant  is  eli- 
gible for  an  award  or  benefit  under  this  sec- 
tion and.  if  so.  shall  certify  the  claim  for 
payment  in  accordance  with  subsection  (d). 

••(3)  Ti.ME  li.mitation— With  respect  to 
each  claim  submitted  under  this  section,  the 
Commission  shall  act  expeditiously,  but  in 
no  event  later  than  1  year  after  the  receipt 
of  the  claim  by  the  Commission,  to  fulfill 
the  requirements  of  paragraph  (2)  regarding 
the  claim. 

■■(4)  Direct  receipt  of  proof  from  public 
claims  files  permitted— The  Commission 
may  receive  proof  of  a  compensable  injury 
directly  from  the  Governor  of  Guam,  or  the 
Federal  custodian  of  an  original  claim  filed 
with  respect  to  the  injury  pursuant  to  the 
first  section  of  the  Act  of  November  15.  1945 
(Chapter  483;  59  Stat.  582),  if  such  proof  is 
contained  in  the  respective  public  records  of 
the  Governor  or  the  custodian. 
■■(c)  Eligibility.- 

••(1)  Eligibility  for  awards— a  claimant 
shall  be  eligible  for  an  award  under  this  sec- 
tion if  the  claimant  meets  each  of  the  fol- 
lowing criteria: 
••(A)  The  claimant  is— 
•■(i)  a  living  Guamanian  who  personally  re- 
ceived the  compensable  injury  that  is  the 
basis  for  the  claim,  or 

(ii)  the  heir  or  next  of  kin  of  a  decedent 
Guamanian.  in  the  case  of  a  claim  with  re- 
spect to  which  the  compensable  injury  is 
death 

(B)  The  claimant  meets  the  requirements 
of  paragraph  (3). 

••(2 1  Eligibility  for  benefits —A  claimant 
shall  be  eligible  for  a  benefit  under  this  sec- 
tion if  the  claimant  meets  each  of  the  fol- 
lowing criteria: 


■■(A(  The  claimant  is  the  heir  or  next  of 
kin  of  a  decedent  Guamanian  who  personally 
received  the  compensable  injury  that  is  the 
basis  for  the  claim,  and  the  claim  is  made 
with  respect  to  a  compensable  injury  other 
than  death. 

••(B)  The  claimant  meets  the  requirements 
of  paragraph  (3). 

■•(3)  General  requirements  for  elici- 
BiLiTY'.- A  claimant  meets  the  requirements 
of  this  paragraph  if  the  claimant  meets  each 
of  the  following  criteria: 

••(A)  The  claimant  files  a  claim  with  the 
Commission  regarding  a  compensable  Injury 
and  containing  all  of  the  information  re- 
quired by  subsection  (b)(1). 

•■(B)  The  claimant  furnishes  proof  of  the 
compensable  injury. 

•(C)  By  such  procedures  as  the  Commission 
may  prescribe,  the  claimant  files  a  claim 
under  this  section  not  later  than  1  year  after 
the  date  of  the  appointment  of  the  ninth 
member  of  the  Commission. 

••(4)  Limitation  on  eligibility  for  awards 
and  benefits— 
••(A)  Awards.— 

••(i)  No  claimant  may  receive  more  than  1 
award  under  this  section  and  not  more  than 
1  award  may  be  paid  under  this  section  with 
respect  to  each  decedent  described  in  para- 
graph (l)(A)(ii). 

••(ii)  Each  award  shall  consist  of  only  1  of 
the  amounts  referred  to  in  subsection  (d)(2). 
••(B)  Benefits.— 

•(i)  Not  more  than  1  benefit  may  be  paid 
under  this  Act  with  respect  to  each  decedent 
described  in  paragraph  (2)(A). 

•■(ii)  Each  benefit  shall  consist  of  only  1  of 
the  amounts  referred  to  in  subsection  (d)(3). 
••(d)  Pay.ments  — 

••(1)  Certification —The  Commission  shall 
certify  for  payment  all  awards  and  benefits 
that  the  Commission  determines  are  payable 
under  this  section. 

••(2)  AWARDS.— The  Commission  shall  pay 
from  the  Trust  Fund  1  of  the  following 
amounts  as  an  award  for  each  claim  with  re- 
spect to  which  a  claimant  is  determined  to 
be  eligible  under  subsection  (c)(1): 
••(A)  $20.0(X)  if  the  claim  is  based  on  death. 
••(B)  $7. (XX)  if  the  claim  is  based  on  personal 
injury. 

•■(C)  $5.(X)0  if  the  claim  is  based  on  forced 
labor,  forced  march,  or  internment  and  is 
not  based  on  personal  injury. 

•■(3)  Benefits— The  Commission  shall  pay 
from  the  Trust  Fund  1  of  the  following 
amounts  as  a  benefit  with  respect  to  each 
claim  for  which  a  claimant  is  determined  eli- 
gible under  subsection  (c)(2): 

••(A)  $7,000  if  the  claim  is  based  on  personal 
injury. 

•(B)  $5,000  if  the  claim  is  based  on  forced 
labor,  forced  march,  or  internment  and  is 
not  based  on  personal  injury. 

••(4)  Reduction  of  amount  to  coordinate 
'.viTH  previous  claims.- The  amount  re- 
quired to  be  paid  under  paragraph  (2)  or  (3) 
for  a  claim  with  respect  to  any  Guamanian 
shall  be  reduced  by  any  amount  paid  under 
the  first  section  of  the  Act  of  November  15. 
1945  (Chapter  483;  59  Stat.  582)  with  respect  to 
such  Guamanian. 
••(5)  Form  of  payment — 
••(A)  AWARDS— In  the  case  of  a  claim  for  an 
award,  payment  under  this  subsection  shall 
be  made  in  cash  to  the  claimant,  except  as 
provided  in  paragraph  (6). 

••(B)  Benefits —In  the  case  of  a  claim  for 
a  benefit- 
ed) In  general.— Payment  under  this  sub- 
section shall  consist  of— 
••(I)  provision  of  a  scholarship; 
••(II)  payment  of  medical  expenses;  or 


■■(III)  a  grant  for  first-time  home  owner- 
ship. 

■■(ii)  Method  of  payment.— Payment  of 
cash  under  this  subsection  may  not  be  made 
directly  to  a  claimant,  but  may  be  made  to 
a  service  provider,  seller  of  goods  or  services, 
or  other  person  in  order  to  provide  to  a 
claimant  (or  other  person,  as  provided  in 
paragraph  (6))  a  benefit  referred  to  in  clause 
(i). 

••(C)  Development  ok  procedures.— The 
Commission  shall  develop  and  implement 
procedures  to  carry  out  this  paragraph. 

■■(6)  Pay.ments  on  claims  with  respect  to 

SAME  decedent.— 

•■(A)  AWARDS.— In  the  case  of  a  claim  based 
on  the  compensable  injury  of  death,  payment 
of  an  award  under  this  section  shall  be  di- 
vided, as  provided  in  the  probate  laws  of 
Guam,  among  the  heirs  or  next  of  kin  of  the 
decedent  who  file  claims  for  such  division  by 
such  procedures  as  the  Commission  may  pre- 
scribe. 

■■(B)  Individuals  proving  consanguinity 
with  clai.man-ts  for  benefits.— Each  indi- 
vidual who  proves  consanguinity  with  a 
claimant  who  has  met  each  of  the  criteria 
specified  in  subsection  (c)(2)  shall  be  entitled 
to  receive  an  equal  share  of  the  benefit  ac- 
cruing under  this  section  with  respect  to  the 
claim  of  such  claimant  if  the  individual  files 
a  claim  with  the  Commission  by  such  proce- 
dures as  the  Commission  may  prescribe. 

■■(7)  Order  of  payments.— The  Commission 
shall  endeavor  to  make  payments  under  this 
section  with  respect  to  awards  before  mak- 
ing such  payments  with  respect  to  benefits 
and.  when  making  payments  with  respect  to 
awards  or  benefits,  respectively,  to  make 
payments  to  eligible  individuals  in  the  order 
of  date  of  birth  (the  oldest  individual  on  the 
date  of  the  enactment  of  this  .Act.  or  if  appli- 
cable, the  survivors  of  that  individual,  re- 
ceiving payment  first)  until  all  eligible  indi- 
viduals have  received  payment  in  full. 

■■(8i  Refusal  to  accept  payment.— If  a 
claimant  refuses  to  accept  a  payment  made 
or  offered  under  paragraph  (2)  or  (3)  with  re- 
spect to  a  claim  filed  under  this  section— 

■■(A)  the  amount  of  the  refused  payment,  if 
withdrawn  from  the  Trust  Fund  for  purposes 
of  making  the  payment,  shall  be  returned  to 
the  Trust  Fund;  and 

•■(B)  no  payment  may  be  made  under  this 
section  to  such  claimant  at  any  future  date 
with  respect  to  the  claim. 

■■(9)  Treatment  of  payme.nts  under  other 
LAWS —Awards  and  benefits  paid  to  eligible 
claimants— 

■(A)  shall  be  treated  for  purposes  of  the  in- 
ternal revenue  laws  of  the  United  States  as 
damages  received  on  account  of  personal  in- 
juries or  sickness:  and 

••(B)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligi- 
bility to  receive  benefits  described  in  section 
3803(c)(2)(C)  of  title  31.  United  States  Code, 
or  the  amount  of  such  benefits. 

■■(ei  GUA.M  Trust  Fund.— 

■■(1)  Establishme.vt.— There  is  established 
in  the  Treasury  of  the  United  States  the 
Guam  Trust  Fund,  which  shall  be  adminis- 
tered by  the  Secretary  of  the  Treasury. 

••(2)  Investments.— Amounts  in  the  Trust 
Fund  shall  be  invested  in  accordance  with 
section  9702  of  title  31.  United  States  Code. 

■■(3)  Uses.— Amounts  in  the  Trust  Fund 
shall  be  available  only  for  disbursement  by 
the  Commission  in  accordance  with  sub- 
section (f). 

■■(4)  Disposition  of  funds  upon  ter.mi- 
nation.— If  all  of  the  amounts  in  the  Trust 
Fund  have  not  been  obligated  or  expended  by 
the  date  of  the  termination  of  the  Commis- 
sion, investments  of  amounts  in  the  Trust 


Fund  shall  be  liquidated,  the  receipts  of  such 
liquidation  shall  be  deposited  in  the  Trust 
Fund,  and  any  unobligated  funds  remaining 
in  the  Trust  Fund  shall  be  given  to  the  Uni- 
versity of  Guam,  with  the  conditions  that — 

"(A  I  the  funds  are  invested  as  described  in 
paragraph  (2); 

••(B)  the  funds  are  used  for  scholarships  to 
be  known  as  Guam  World  War  II  Loyalty 
Scholarships,  for  claimants  described  in 
paragraph  (1)  or  (2i  of  subsection  (c)  or  in 
subsection  (di(6i.  or  for  such  scholarships  for 
the  descendants  of  such  claimants;  and 

■■(C)  as  the  University  determines  appro- 
priate, the  University  shall  endeavor  to 
award  the  scholarships  referred  to  in  sub- 
paragraph (B)  in  a  manner  that  permits  the 
award  of  the  largest  pcssible  number  of 
scholarships  over  the  longest  possible  period 
of  time. 

••(f)  GuA.M  Trust  Fund  Commission.— 

•■(1)  Establishment.— There  is  established 
the  Guam  Trust  Fund  Commission,  which 
shall  be  responsible  for  making  disburse- 
ments from  the  Guam  Trust  Fund  in  the 
manner  provided  in  this  section. 

■•(2)  Use  of  trust  fund.— The  Commission 
may  make  disbursements  from  the  Trust 
Fund  only  for  the  following  uses: 

••(A)  To  make  payments,  under  subsection 
(d),  of  awards  and  benefits. 

••(B)  To  sponsor  research  and  public  edu- 
cational activities  so  that  the  events  sur- 
rounding the  wartime  experiences  and  losses 
of  the  Guamanian  people  will  be  remem- 
bered, and  so  that  the  causes  and  cir- 
cumstances of  this  event  and  similar  events 
may  be  illuminated  and  understood, 

■■(C)  To  pay  reasonable  administrative  ex- 
penses of  the  Commission,  including  ex- 
penses incurred  under  paragraphs  (3)(C).  (4). 
and  (5), 

■■(3)  Membership  — 

■■(A)  Nu,MBER  AND  appoint,menT-— The  Com- 
mission shall  be  composed  of  9  members  who 
are  not  officers  or  employees  of  the  United 
States  Government  and  who  are  appointed 
by  the  President  from  recommendations 
made  by  the  Governor  of  Guam. 

••(B)  Terms.- 

••(i)  Initial  members  of  the  Commission 
shall  be  appointed  for  initial  terms  of  3 
years,  and  subsequent  terms  shall  be  of  a 
length  determined  pursuant  to  subparagraph 
(F). 

••(ii)  .Any  member  of  the  Commission  who 
is  appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  for  which 
such  member^s  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

■■(C)  Prohibition  of  compensation  other 
than  expenses.— Members  of  the  Commis- 
sion shall  serve  without  pay.  except  that 
members  of  the  Commission  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  functions  of  the 
Commission  in  the  same  manner  that  per- 
sons employed  intermittently  in  the  United 
States  Government  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

••(D)  Quoru.m.— 5  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

••(E)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission. 

••(F)  Subsequent  appoi.ntme.nts.— 

••(i)  Upon  the  expiration  of  the  term  of 
each  member  of  the  Commission,  the  Presi- 
dent shall  reappoint  the  member  (or  appoint 
another  individual  to  replace  the  member)  if 


the  President  determines,  after  consider- 
ation of  the  reports  submitted  to  the  Presi- 
dent by  the  Commission  under  this  section, 
that  there  are  sufficient  funds  in  the  Trust 
Fund  for  the  present  and  future  administra- 
tive costs  of  the  Commission  and  for  the  pay- 
ment of  further  awards  and  benefits  for 
which  claims  have  been  or  may  be  filed 
under  this  title, 

■•(ii)  Members  appointed  under  clause  (i) 
shall  be  appointed  for  a  term  of  a  length  that 
the  President  determines  to  be  appropriate, 
but  the  length  of  such  term  shall  not  exceed 
3  years. 

••(4)  Staff  and  services,— 

••(A)  DiRF.(rroR.— The  Commission  shall 
have  a  Director  who  shall  be  appointed  by 
the  Commission. 

■•(B)  ADDITIONAL  STAFF.— The  Commission 
may  appoint  and  fix  the  pay  of  such  addi- 
tional staff  as  it  may  require. 

••(C)  Inapplicability  of  certain  provi- 
sions OF  title  5,  united  ST.^TES  CODE.— The 
Director  and  the  additional  staff  of  the  Com- 
mission may  be  appointed  without  regard  to 
section  5311  of  title  5,  United  States  Code, 
and  without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  competi- 
tive service,  and  may  be  paid  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  except  that  the  compensation  of 
any  employee  of  the  Commission  may  not 
exceed  a  rate  equivalent  to  the  minimum 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule  under  section  5332(a)  of 
such  title. 

••(D)  Ad.ministrative  support  services,— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimburs- 
able basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

••(5)  Gifts  and  donations —The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  funds,  services,  or  property  for 
uses  referred  to  in  paragraph  (2).  The  Com- 
mission may  deposit  such  gifts  or  donations, 
or  the  proceeds  from  such  gifts  or  donations, 
into  the  Trust  Fund. 

•(6)  Ter.mination  — The  Commission  shall 
terminate  on  the  earlier  of— 

••(.A)  the  end  of  the  6-year  period  beginning 
on  the  date  of  the  appointment  of  the  first 
member  of  the  Commission:  or 

••(B)  the  date  on  which  the  Commission 
submits  to  the  Congress  a  certification  that 
all  claims  certified  for  payment  under  this 
section  are  paid  in  full  and  no  further  claims 
are  expected  to  be  so  certified. 

■■(g)  Notice.— Not  later  than  90  days  after 
the  appointment  of  the  ninth  member  of  the 
Commission,  the  Commission  shall  give  pub- 
lic notice  in  the  territory  of  Guam  and  such 
other  places  as  the  Commission  deems  appro- 
priate of  the  time  limitation  within  which 
claims  may  be  filed  under  this  section.  The 
Commission  shall  ensure  that  the  provisions 
of  this  section  are  widely  published  in  the 
territory  of  Guam  and  such  other  places  as 
the  Commission  deems  appropriate,  and  the 
Commission  shall  make  every  effort  both  to 
advise  promptly  all  individuals  who  may  be 
entitled  to  file  claims  under  the  provisions 
of  this  title  and  to  assist  such  individuals  in 
the  preparation  and  filing  of  their  claims, 

■■(h)  Reports.— 

■■(1)  Compensation  and  claims,— Not  later 
than  12  months  after  the  formation  of  the 
Commission,  and  each  year  thereafter  for 
which  the  Commission  is  in  existence,  the 
Commission  shall  submit  to  the  Congress, 
the  President,  and  the  Governor  of  Guam  a 
report  containing  a  determination  of  the  spe- 


cific amount  of  compensation  necessary  to 
fully  carry  out  this  section,  the  expected 
amount  of  receipts  to  the  Trust  Fund,  and 
all  payments  made  by  the  Commission  under 
this  section.  The  report  shall  also  include, 
with  respect  to  the  year  which  the  report 
concerns — 

■■(A)  a  list  of  all  claims,  categorized  by 
compensable  injury,  which  were  determined 
to  be  eligible  for  an  award  or  benefit  under 
this  section,  and  a  list  of  all  claims,  cat- 
egorized by  compensable  injury,  which  were 
certified  for  payment  under  this  section;  and 

■•(B)  a  list  of  all  claims,  categorized  by 
compensable  injury,  which  were  determined 
not  to  be  eligible  for  an  award  or  benefit 
under  this  section,  and  a  brief  explanation  of 
the  reason  therefor. 

■■(2)    ANNUAL    operations    AND    ST.^TUS    OF 

trust  FUND —Beginning  with  the  first  full 
fiscal  year  ending  after  submission  of  the 
first  ref)ort  required  by  paragraph  (1),  and 
annually  thereafter  with  respect  to  each  fis- 
cal year  in  which  the  Commission  is  in  exist- 
ence, the  Commission  shall  submit  a  report 
to  Congress,  the  President,  and  the  Governor 
of  Guam  concerning  the  operations  of  the 
Commission  under  this  section  and  the  sta- 
tus of  the  Trust  Fund.  Each  such  report  shall 
be  submitted  not  later  than  .January  15th  of 
the  first  calendar  year  beginning  after  the 
end  of  the  fiscal  year  which  the  report  con- 
cerns. 

■■(3)  Final  award  report.— After  all 
awards  have  been  paid  to  eligible  claimants, 
the  Commission  shall  submit  a  report  to  the 
Congress,  the  President,  and  the  Governor  of 
Guam  certifying— 

■•(A)  the  total  amount  of  compensation 
paid  as  awards  under  this  section,  broken 
down  by  category  of  compensable  injury;  and 

••(B)  the  status  of  the  Trust  Fund  and  the 
amount  of  any  existing  balance  thereof. 

■•(4)  Final  benefits  report— After  all 
benefits  have  been  paid  to  eligible  claimants, 
the  Commission  shall  submit  a  report  to  the 
Congress,  the  President,  and  the  Governor  of 
Guam  certifying— 

■■(A)  the  total  amount  of  compensation 
paid  as  benefits  under  this  section,  broken 
down  by  category  of  compensable  injur>^:  and 

••(B)  the  final  status  of  the  Trust  Fund  and 
the  amount  of  any  existing  balance  thereof. 

■•(i)    LIMIT.ATION    OF    AGENT    AND    ATTORNEY 

Fees,— It  shall  be  unlawful  for  an  amount 
exceeding  5  percent  of  any  payment  required 
by  this  section  with  respect  to  an  award  or 
benefit  to  be  paid  to  or  received  by  any  agent 
or  attorney  for  any  service  rendered  in  con- 
nection with  the  payment.  Any  person  who 
violates  this  section  shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  1  year,  or  both, 

■■(j)  Disclai.mer  — No  provision  of  this  sec- 
tion shall  constitute  an  obligation  for  the 
United  States  to  pay  any  claim  arising  out 
of  war.  The  compensation  pro"ided  in  this 
section  is  ex  gratia  in  nature  and  intended 
solely  as  a  means  of  recognizing  the  dem- 
onstrated loyalty  of  the  people  of  Guam  to 
the  United  States,  and  the  suffering  and  dep- 
rivation arising  therefrom,  during  World  War 
II. 

■•(k)   AUTHORIZ.ATION   OF   APPROPRI.\TI0NS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section,  including  the  administrative  respon- 
sibilities of  the  Commission  for  the  36-month 
period  beginning  on  the  date  of  the  appoint- 
ment of  the  ninth  member  of  the  Commis- 
sion. Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. ••.• 
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By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Kyl): 
S.  1404.  A  bill  to  enhance  restitution 
to  victims  of  crime,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  VICTIM  RESTITUTION  ENHANCEMENT  ACT  OF 
1995 

•  Mr.  GRASSLEY.  Mr.  President,  I  in- 
troduce the  Victim  Restitution  En- 
hancement Act  of  1995.  an  important 
piece  of  legislation— called  for  in  the 
Contract  With  America— which  will 
help  victims  of  crime.  I  have  long 
thought  that  swift  and  decisive  con- 
gressional action  is  needed  in  order  to 
change  some  of  the  basic  injustice  as- 
sociated with  our  criminal  justice  sys- 
tem. I  believe  that  the  wav  to  do  this 
is  to  change  the  focus  of  our  energy 
and  time  to  assisting  and  protecting 
victims  of  crime.  And  some  of  the  bills 
that  have  been  introduced  by  Senator 
Nickels  and  Senator  H.\tch  do  an  ad- 
mirable job  of  changing  the  focus. 

Mr.  President,  this  morning  the  Judi- 
ciary Committee,  under  the  able  lead- 
ership of  Senator  H.^TCH.  conducted  a 
very  thorough  hearing  on  mandatory 
victim  restitution.  At  that  hearing,  we 
heard  testimony  from  a  number  of  ex- 
cellent witnesses,  and  one  theme  was 
particularly  evident.  We  in  Congress 
need  to  make  sure  that  victims  can  ac- 
tually receive  the  restitution  they  are 
due. 

First  and  foremost.  I  am  a  practical 
man— somebody  who  looks  at  the  way 
good  ideas  and  good  legislation  actu- 
ally functions  in  reality.  My  concern 
with  victim  restitution  is  making  sure 
that  crime  victims  actually  receive  the 
restitution  they  are  entitled  to. 

That  Is  why  I  am  introducing  the 
Victim  Restitution  Enhancement  Act 
to  make  sure  that  crime  victims  re- 
ceive full  restitution  from  criminals. 

In  drafting  this  bill,  I  consulted  with 
former  U.S.  attorneys  and  others  who 
have  actually  participated  in  the  cur- 
rent system  for  victim  restitution.  And 
I  have  incorporated  practical,  real 
world  suggestions  from  these  seasoned 
professionals. 

Let  me  briefly  summarize  the  key 
provisions  of  my  bill: 

First,  my  bill  forces  criminals  to  sub- 
mit sworn  affidavits  listing  their  assets 
after  being  convicted.  If  criminals  try 
to  hide  their  assets,  or  lie  about  them, 
they  can  be  prosecuted  for  perjury, 
since  their  asset  listing  is  under  oath. 

Second,  my  bill  requires  that  crimi- 
nals pay  off  their  restitution  debts  im- 
mediately, or  at  least  within  5  years; 
currently,  some  criminals  have  been 
able  to  stretch  payments  over  an  ex- 
tended period  of  time,  making  victims 
wait  longer  for  their  due. 

Third,  my  bill  provides  that  bank- 
.ruptcy  proceedings  will  not  discharge  a 
criminal's  duty  to  pay  restitution. 

Fourth,  my  bill  establishes  an  auto- 
matic lien  on  all  of  a  criminal's  assets 
immediately  upon  conviction  for  an  of- 


fense which  gives  rise  to  restitution  li- 
ability. 

Fifth,  importantly,  my  bill  provides 
that  prisoners  who  file  prisoner  law- 
suits must  notify  their  victims  in  writ- 
ing of  the  lawsuit  and  turn  any  mone- 
tary award  over  to  the  victims  if  the 
prisoner  has  not  fully  satisfied  his  duty 
to  pay  restitution.  I  think  this  will 
help  deter  many  prisoner  lawsuits,  be- 
cause criminals  will  realize  that  even  if 
they  hit  the  jackpot  they  can't  keep 
the  money. 

That  is  what  the  bill  does.  It  makes 
sure  that  good  pieces  of  legislation, 
like  the  draft  bill  circulated  by  Sen- 
ator Hatch,  will  really  work  in  the  real 
world. 

Mr.  President,  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1404 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Victim  Res- 
titution Enhancement  Act  of  1995". 

SEC.  2.  RESTITUTION. 

Section  3663  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subsection  (f)— 

(Ai  by  striking  para^rraphs  (1)  through  (3); 

(B)  by  inserting  the  following  new  para- 
graph: 

•■(1)(A)  The  order  of  restitution  shall  re- 
quire the  defendant  to— 

■■(i)  submit  a  sworn  statement  listing  all 
assets  owned  or  controlled  by  the  defendant: 
and 

•■(ii)  make  payment  immediately,  unless, 
in  the  interest  of  justice,  the  court  provides 
for  payment  on  a  date  certain  or  in  install- 
ments. 

■•<B)  If  the  court  provides  for  payment  in 
installments,  the  installments  shall  be  in 
equal  monthly  payments  over  a  payment  pe- 
riod prescribed  by  the  court  unless  the  court 
establishes  another  schedule. 

•■(C)  If  the  order  of  restitution  permits 
other  than  immediate  payment,  the  payment 
period  shall  not  exceed  5  years,  excluding 
any  term  of  imprisonment  served  by  the  de- 
fendant for  the  offense.  ": 

(C)  by  redesigrnating  paragraph  (4)  as  para- 
graph (2):  and 

(D)  by  amending  paragraph  (2).  as  so  redes- 
ignated, by  striking  'under  this  section." 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  •under  this  sec- 
tion."; 

(2)  in  subsection  (h) — 

(A)  by  striking  "(h)  An  order"  and  insert- 
ing ••(h)(1)  Subject  to  paragraph  (2).  an 
order"; 

(B)  by  redesignating  paragraphs  (1)(A). 
(1)(B).  and  (2)  as  subparagraphs  (.A.)(i).  (A)(ii). 
and  (B).  respectively;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Notwithstanding  any  other  law  that 
applies  a  shorter  time  limitation,  a  victim 
may  bring  an  action  to  enforce  an  order  of 
restitution  on  or  until  the  date  that  is  20 
years  after  the  date  of  the  order.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 


••(j)  No  discharge  of  debt  pursuant  to  a 
bankruptcy  proceeding  shall  render  an  order 
of  restitution  under  this  section  unenforce- 
able or  discharge  liability  to  pay  restitution. 
■■(k)(l)  An  order  of  restitution  imposed 
pursuant  to  this  section  or  by  any  State 
court  is  a  lien  in  favor  of  the  designated 
agent  for  a  victim  of  crime  entitled  to  res- 
titution by  reason  of  any  Federal  or  State 
law.  or  if  such  victim  cannot  be  identified,  in 
favor  the  United  States  or  any  State  agency 
charged  with  providing  restitution  to  vic- 
tims of  crime,  upon  all  property  belonging  to 
the  person  against  whom  restitution  is  or- 
dered. The  lien  arises  at  the  time  of  the 
entry  of  the  order  and  continues  until  the  li- 
ability is  satisfied,  remitted,  or  set  aside. 
The  court  ordering  restitution  shall  notify 
all  potential  claimants  entitled  to  restitu- 
tion. On  application  of  the  person  against 
whom  restitution  is  ordered,  the  Attorney 
General  or  any  other  person  or  entity  hold- 
ing a  lien  pursuant  to  this  section,  shall— 

"(A)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2)  of  the  Internal 
Revenue  Code:  or 

"(B)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Interna!  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  imposed  pursuant  to 
this  subsection,  upon  his  determination  that 
the  fair  market  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  restitution  ordered. 

"(2)  The  provisions  of  sections  6323.  6331. 
6332.  6334  through  6336.  6337(a),  6338  through 
6343.  6901.  7402.  7403.  7424  through  7426.  7505(a). 
7506.  7701.  and  7805  of  the  Internal  Revenue 
Code  of  1986  and  of  section  513  of  the  Act  of 
October  17.  1940  (54  Stat.  1190).  apply  to  an 
order  of  restitution  and  to  the  lien  imposed 
by  paragraph  (U  as  if  the  liability  of  the  per- 
son against  whom  restitution  is  ordered  were 
for  an  internal  revenue  tax  assessment  where 
the  Attorney  General  is  the  lienholder.  ex- 
cept to  the  extent  that  the  application  of 
such  statutes  is  modified  by  regulations  is- 
sued by  the  Attorney  General  to  accord  with 
differences  in  the  nature  of  the  liabilities. 
For  the  purposes  of  this  paragraph  references 
in  the  preceding  sections  of  the  Internal  Rev- 
enue Code  of  1986  to  'the  Secretary'  shall  be 
construed  to  mean  'the  Attorney  General' 
and  references  in  those  sections  to  'tax'  shall 
be  construed  to  mean   order  of  restitution'. 

"(3)  A  notice  of  the  lien  imposed  by  para- 
graph (li  shall  be  considered  a  notice  of  lien 
for  taxes  payable  to  the  United  States  for 
the  purposes  of  any  State  or  local  law  pro- 
viding for  the  filing  of  a  notice  of  a  tax  lien. 
The  registration,  recording,  docketing,  or  in- 
dexing, in  accordance  with  section  1962  of 
title  28.  United  States  Code,  of  the  judgment 
under  which  an  order  of  restitution  is  im- 
posed shall  be  considered  for  all  purposes  as 
the  filing  prescribed  by  section  6323(f)(1)(A) 
of  the  Internal  Revenue  Code  of  1986. 

•■(4)  Notwithstanding  any  other  provision 
of  this  subsection,  an  order  of  restitution 
may  be  enforced  by  execution  against  the 
property  of  the  person  against  whom  it  is  or- 
dered in  like  manner  as  judgments  in  civil 
cases. 

••(5)  No  discharge  of  debts  pursuant  to  a 
bankruptcy  proceeding  shall  render  a  lien 
under  this  section  unenforceable. 

••(6)(A)  If  a  person  against  whom  restitu- 
tion is  ordered  and  whose  assets  are  subject 
to  a  lien  under  this  subsection  files  any  civil 
action  seeking  money  damages,  including  an 


action  filed  during  a  period  of  incarceration, 
such  person  shall  serve  notice,  at  the  ex- 
pense of  that  person,  of  the  filing  of  the  ac- 
tion upon  each  person  entitled  to  receive  res- 
titution, or  the  designated  agent  of  such  per- 
son, and  the  Attorney  General. 

•■(B)  Failui'e  to  timely  provide  actual  no- 
tice shall  be  grounds  for  dismissal  of  the  un- 
derlying civil  action. 

•■(C)  A  person  entitled  to  receive  restitu- 
tion under  this  section,  the  Office  of  Victims 
of  Crime  of  the  Department  of  Justice,  or 
any  agency  or  instrumentality  of  any  State 
charged  with  providing  restitution  to  vic- 
tims of  crime,  may  intervene  in  the  civil  ac- 
tion described  in  subparagraph  (A)  if  the 
court  determines  that  such  Intervention 
would  be  in  the  Interests  of  justice.". 

SEC.  3.  COSTS  RECOVERABLE. 

Section  1918(b)  of  title  28.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  •'.  including  any  amount 
advanced  to  purchase  contraband  in  a  sting 
operation  during  the  investigation  resulting 
in  the  conviction".* 


By  Mr.  FRIST: 
S.   1405.   A  bill   to  eliminate  certain 
benefits  for  Members  of  Congress;   to 
the   Committee   on   Governmental   Af- 
fairs. 

THE  CITIZEN  CONGRESS  ACT  OF  199.5 

•  Mr.  FRIST.  Mr.  President.  I  rise 
today  to  introduce  the  Citizen  Con- 
gress Act  of  1995.  a  bill  that  ends  many 
of  the  perks  and  privileges  that  sepa- 
rate Members  of  Congress  from  the 
American  people. 

The  Founding  Fathers  envisioned  a 
Congress  of  citizen  legislators  who 
would  leave  their  families  and  commu- 
nities for  a  short  time  to  write  legisla- 
tion and  then  return  home  to  live 
under  the  laws  they  helped  to  pass.  Un- 
fortunately, we  have  strayed  far  from 
that  vision.  Enacting  term  limits 
would  be  the  best  way  to  recreate  a  cit- 
izen legislature,  and  I  remain  commit- 
ted to  passing  a  term-limits  amend- 
ment to  the  Constitution.  In  the  mean- 
time, reforming  congressional  pen- 
sions, pay,  and  perks  offers  an  imme- 
diately achievable  step  toward  making 
Congress  more  directly  responsible  and 
accountable  to  the  American  people. 

A  strong  perception  exists  among  the 
American  people  that  elected  officials 
in  Washington  have  placed  themselves 
above  the  laws  and  have  separated 
themselves  from  the  public  with  perks 
and  privileges.  With  enactment  of  the 
Congressional  Accountability  Act  and 
lobbying  and  gift  reform  earlier  this 
year,  we  have  begun  to  address  this 
problem  in  a  bipartisan  way.  However, 
we  still  have  a  long  way  to  go.  To  re- 
store confidence  in  Congress  and  our 
democratic  form  of  Government,  we 
must  restore  confidence  in  the  law- 
makers who  serve  there. 

The  Citizen  Congress  Act  begins  re- 
form of  our  Government  with  the  Mem- 
bers of  Congress  themselves.  That  is 
why,  today,  on  the  1-year  anniversary 
of  last  year's  elections,  I  am  introduc- 
ing this  important  legislation. 

I  thank  the  Chair  and  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1405 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Citizen  Con- 
gress Act". 

SEC.  2.  LLMITATION  ON  RETIREMENT  COVERAGE 
FOR  ME.MBERS  OF  CONGRESS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  effective  at  the  begin- 
ning of  the  Congress  next  beginning  after  the 
date  of  the  enactment  of  this  Act.  a  Member 
of  Congress  shall  be  ineligible  to  participate 
in  the  Civil  Service  Retirement  System  or 
the  Federal  Employees'  Retirement  System, 
except  as  otherwise  provided  under  this  sec- 
tion. 

(b)  Participation  in  the  Thrift  Savings 
Plan.— Notwithstanding  subsection  (a),  a 
Member  may  participate  in  the  Thrift  Sav- 
ings Plan  subject  to  section  8351  of  title  5. 
United  States  Code,  at  anjtime  during  the 
12-year  period  beginning  on  the  date  the 
Member  begins  his  or  her  first  term. 

(c)  Refunds  of  Contributions.— (1)  Noth- 
ing in  sub.section  (a)  shall  prevent  refunds 
from  being  made,  in  accordance  with  other- 
wise applicable  provisions  of  law  (including 
those  relating  to  the  Thrift  Savings  Plan), 
on  account  of  an  individual's  becoming  ineli- 
gible to  participate  in  the  Civil  Service  Re- 
tirement System  or  the  Federal  Employees' 
Retirement  System  (as  the  case  may  be)  as  a 
result  of  the  enactment  of  this  section, 

(2)  For  purposes  of  any  refund  referred  to 
In  paragraph  (1).  a  Member  who  so  becomes 
ineligible  to  participate  in  either  of  the  re- 
tirement systems  referred  to  in  paragraph  (1) 
shall  be  treated  in  the  same  way  as  if  sepa- 
rated from  service.  '. 

Id)  Annuities  Not  affected  to  the  Ej^- 
TENT  Based  on  Prior  Service.— Subsectio^ 
(a)  shall  not  be  considered  to  affect—  , 

(1)  any  annuity  (or  other  benefit)  entitle- 
ment to  which  is  based  on  a  separation  from 
service  occurring  before  the  date  of  the  en- 
actment of  this  Act  (including  any  survivor 
annuity  based  on  the  death  of  the  individual 
who  so  separated):  or 

(2)  any  other  annuity  (or  benefit),  to  the 
extent  provided  under  subsection  (e). 

(e)  Preservations  of  Rights  Based  on 
Prior  Service— (1)  For  purposes  of  deter- 
mining eligibility  for.  or  the  amount  of.  any 
annuity  (or  other  benefit)  referred  to  in  sub- 
section (d)(2)  based  on  service  as  a  Member 
of  Congress — 

(A)  all  service  as  a  Member  of  Congress 
shall  be  disregarded  except  for  any  such  serv- 
ice performed  before  the  date  of  the  enact- 
ment of  this  Act;  and 

(B)  all  pay  for  service  performed  as  a  Mem- 
ber of  Congress  shall  be  disregarded  other 
than  pay  for  service  which  may  be  taken 
into  account  under  subparagraph  (A). 

(2)  To  the  extent  practicable,  eligibility 
for.  and  the  amount  of.  any  annuity  (or  other 
benefit)  to  which  an  individual  is  entitled 
based  on  a  separation  of  a  Member  of  Con- 
gress occurring  after  such  Member  becomes 
Ineligible  to  participate  in  the  Civil  Service 
Retirement  System  or  the  Federal  Employ- 
ees' Retirement  System  (as  the  case  may  be) 
by  reason  of  subsection  (a)  shall  be  deter- 
mined in  a  manner  that  preserves  any  rights 
to  which  the  Member  would  have  been  enti- 
tled, as  of  the  date  of  the  enactment  of  this 
Act.  had  separation  occurred  on  such  date. 

(f)  Regulations.— Any  regulations  nec- 
essary to  carry  out  this  section  may  be  pre- 


scribed by  the  Office  of  Personnel  Manage- 
ment and  the  Executive  Director  (referred  to 
in  section  8401(13)  of  title  5,  United  States 
Code)  with  respect  to  matters  within  their 
respective  areas  of  responsibility. 

(g)  Definition— As  used  in  this  section. 
the  terms  •Member  of  Congress"  and  •Mem- 
ber "  mean  any  individual  under  section 
8331(2)  or  8401(20)  of  title  5.  United  States 
Code. 

(h)  Rule  of  construction— Nothing  in 
this  section  shall  be  considered  to  apply  with 
respect  to  any  savings  plan  or  other  matter 
outside  of  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5.  United  States  Code 

SEC.  3.  DISCLOSLTRE  OF  ESTIMATES  OF  FEDERAL 
retirement  BE.NEFITS  OF  MEM 
BERS  OF  CONGRESS. 

(a)  In  General  —Section  105(a)  of  the  Leg- 
islative Branch  Appropriations  Act.  1965  (2 
use.  104a;  Public  Law  88-454;  78  SUt.  550)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(4)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
include  in  each  report  submitted  under  para- 
graph (1).  with  respect  to  Members  of  Con- 
gress as  applicable— 

•■(A)  the  total  amount  of  individual  con- 
tributions made  by  each  Member  to  the  Civil 
Service  Retirement  and  Disability  Fund  and 
the  Thrift  Savings  Fund  under  chapters  83 
and  84  of  title  5.  United  States  Code,  for  all 
Federal  service  performed  by  the  Member  as 
a  Member  of  Congress  and  as  a  Federal  em- 
ployee; 

■'(B)  an  estimate  of  the  annuity  each  Mem- 
ber would  be  entitled  to  receive  under  chap- 
ters 83  and  84  of  such  title  based  on  the  earli- 
est possible  date  to  receive  annuity  pay- 
ments by  reason  of  retirement  (other  than 
disability  retirement)  which  begins  after  the 
date  of  expiration  of  the  term  of  office  such 
Member  is  ser\-ing:  and 

••(C)  any  other  information  necessary  to 
enable  the  public  to  accurately  compute  the 
Federal  retirement  benefits  of  each  Member 
based  on  various  assumptions  of  years  of 
ser\'ice  and  age  of  separation  from  service  by 
reason  of  retirement.'. 

(b)  Effective  Date— This  section  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  .■Vet. 

SEC.  4.  ELIMINATION  OF  AUTOMATIC  AN^NXITV 
ADJUSTMENTS  FOR  MFJMBERS  OF 
CONGRESS. 

The  portion  of  the  annuity  of  a  Member  of 
Congress  which  is  based  solely  on  service  as 
a  Member  of  Congress  shall  not  be  subject  to 
a  COLA  adjustment  under  section  8340  or  8462 
of  title  5.  United  States  Code 

SEC.  5.  ELIMINATION  OF  ALTOMA-nC  PAY  AD- 
JUSTMENTS FOR  MEMBERS  OF  CON- 
GRES& 

(a)  Pay  Adjust.ments— Paragraph  (2)  of 
section  601(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  use.  31)  is  repealed. 

(b)  Confor.ming  Amendment.— Section 
601(a)(1)  of  such  Act  is  amended— 

(1)  by  striking  '(axU^  and  Inserting   -(a)  "; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively; and 

(3)  by  striking  ■.  as  adjusted  by  paragraph 
(2)  of  this  subsection". 

SEC.  6.  ROLLCALL  VOTE  FOR  ANY  CONGRES- 
SIONAL PAY  RAISE. 

It  shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  dispose  of  any 
amendment,  bill,  resolution,  motion,  or 
other  matter  relating  to  the  pay  of  Members 
of  Congress  unless  the  matter  is  decided  by  a 
roUcall  vote. 
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SEC.  7.  TRAVEL  AWARDS  FROM  OFFICIAL  TRAVEL 
OF  A  MEMBER,  OFFICER,  OR  EM- 
PLOYEE OF  THE  HOLSE  OF  REP- 
RESENTATIVES TO  BE  USED  ONLY 
WITH  RESPECT  TO  OFFICIAL  TRAV- 
EL. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  or  any  rule,  regula- 
tion, or  other  authority,  any  travel  award 
that  accrues  by  reason  of  official  travel  of  a 
Member,  officer,  or  employee  of  the  House  of 
Representatives  may  be  used  only  with  re- 
spect to  official  travel. 

ibi  Regllatio.ns.— The  Committee  on 
House  Oversight  of  the  House  of  Representa- 
tives shall  have  authority  to  prescribe  regu- 
lations to  carry  out  this  section. 

(CI  Definitions.— As  used  in  this  section— 

(1)  the  term  "travel  award"  means  any  fre- 
quent flier  mileage,  free  travel,  discounted 
travel,  or  other  travel  benefit,  whether 
awarded  by  coupon,  membership,  or  other- 
wise; and 

(2i  the  term  "official  travel  "  means,  with 
respect  to  the  House  of  Representatives, 
travel  performed  for  the  conduct  of  official 
business  of  the  House  of  Representatives. 

SEC.  8.  BA.\  O.N  .MASS  .MAILINGS. 

(a)  In  Gener.\l.— (1)  Paragraph  (6)(A)  of 
section  3210(ai  of  title  39.  United  States 
Code,  is  amended  to  read  as  follows; 

•i6)(.^)  It  is  the  intent  of  Congress  that  a 
Member  of.  or  Member-elect  to.  Congress 
may  not  mail  any  mass  mailing  as  franked 
mail.". 

(2)  The  second  sentence  of  section  3210(c)  of 
title  39.  United  States  Code,  is  amended  by 
striking  "subsection  (a)  (4)  and  (5)  '  and  in- 
serting "subsection  <a)  (4).  (5).  and  (6) '. 

(b)  Technical  and  Confor.minc  Amend- 
.MENTs.— (1)  Section  3210  of  title  39.  United 
States  Code,  is  amended— 

(A)  in  subsection  (a)(3) — 

(i)  in, subparagraph  (G)  by  striking  ••.  in- 
cluding general  ma.ss  mailings."':  and 

(ii)  in  subparagraphs  di  and  tJ)  by  striking 
"or  other  general  mass  mailing"; 

(Bi  in  subsection  (a)(6)  by  repealing  sub- 
paragraphs (B).  (Ci.  and  (F).  and  the  second 
sentence  of  subparagraph  (D); 

(C)  by  repealing  paragraph  (7)  of  subsection 
(ai;  and 

(D)  by  repealing  subsection  (f). 

(2)  Section  316(a)  of  the  Legislative  Branch 
Appropriations  Act.  1990  i39  U.S.C.  3210  note) 
is  repealed. 

(3i  Subsection  (f)  of  section  311  of  the  Leg- 
islative Branch  Appropriations  Act,  1991  (2 
U.S.C.  59e(f))  is  repealed. 

(c)  Effective  D.^te  — The  amendments 
made  by  this  section  shall  take  effect  at  the 
beginning  of  the  Congress  next  beginning 
after  the  date  of  the  enactment  of  this  .■^ct. 

SEC.  9.  RESTRICTIONS  ON  tSE  OF  MILITARY  AIR 
COM.MA.ND  BY  .ME.MBERS  OF  CON- 
GRESS. 

lai  Restrictions.- (1)  Chapter  157  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  2643.  Restrictions  on  provision  of  air  trans- 
portation to  Members  of  Congress 
"(a)  RE.STRICTIONS  —  A  .Member  of  Congress 
may   not   receive   transportation   in  an  air- 
craft of  the  Military  .-^ir  Command  unless — 
"(1)   the   transportation  is  provided  on  a 
space-available  basis  as  part  of  the  scheduled 
operations  of  the  military  aircraft  unrelated 
to  the  provision  of  transportation  to  Mem- 
bers of  Congress: 

"(2)  the  use  of  the  military  aircraft  is  nec- 
essary because  the  destination  of  the  .Mem- 
ber of  Congress,  or  an  airfield  located  within 
reasonable  distance  of  the  destination,  is  not 
accessible  by  regularly  scheduled  flights  of 
commercial  aircraft;  or 


"(3)  the  use  of  the  military  aircraft  is  the 
least  expensive  method  for  the  Member  of 
Congress  to  reach  the  destination  by  air- 
craft, as  demonstrated  by  information  re- 
leased before  the  trip  by  the  member  or  com- 
mittee of  Congress  sponsoring  the  trip. 

"(b)  Destination.- In  connection  with 
transportation  provided  under  subsection 
(a)(1).  the  destination  of  the  military  air- 
craft may  not  be  selected  to  accommodate 
the  travel  plans  of  the  Member  of  Congress 
requesting  such  transportation. 

"(c)  Aircraft  Defined— For  purposes  of 
this  section,  the  term  aircraft'  includes  both 
fixed-wing  airplanes  and  helicopters. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

■'2643.  Restrictions  on  provision  of  air  trans- 
portation  to  Members  of  Con- 
gress. ". 
(b)  Effect  on  Members  Curre.ntly  Re- 
ceiving   Transportation— Section    2643    of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  not  apply  with  respect  to  a 
Member  of  Congress  who.  as  of  the  date  of 
the  enactment  of  this  .Act.  is  receiving  air 
transportation    or   is   scheduled    to    receive 
transportation  in  an  aircraft  of  the  Military 
Air  Command  until  the  Member  completes 
the  travel  plans  for  which  the  transportation 
is  being  provided  or  scheduled. 
SEC.  10.  prohibition  on  use  of  .military  med- 
ical   TREATME.NT     FACILFTIES     BY 
-ME.MBERS  OF  CO.NGRESS. 

(a)  Prohibition.— (1)  Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following 

"$1107,  Prohibition  on  provision  of  medical 
and  dental  care  to  Members  of  Congress 

".A  .Member  of  Congress  may  not  receive 
medical  or  dental  care  in  any  facility  of  any 
uniformed  service  unless— 

"(1)  the  Member  of  Congress  is  eligible  or 
entitled  to  such  care  as  a  member  or  former 
member  of  a  uniformed  service  or  as  a  cov- 
ered beneficiary:  or 

"(2)  such  care  is  provided  on  an  emergency 
basis  unrelated  to  the  person's  status  as  a 
Member  of  Congress.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"1107.  Prohibition  on  provision  of  medical 
and  dental  care  to  Members  of 
Congress.". 

(b)  EFFECT  on  Members  Currently  Re- 
ceiving Care.— Section  1107  of  title  10.  Unit- 
ed States  Code,  as  added  by  subsection  (ai. 
shall  not  apply  with  respect  to  a  Member  of 
Congress  who  is  receiving  medical  or  dental 
care  in  a  facility  of  the  uniformed  services 
on  the  date  of  the  enactment  of  this  .Act 
until  the  Member  is  discharged  from  that  fa- 
cility. 

SEC.  II.  ELLMI.VATION  OF  CERTAIN  RESERVTED 
PARKING  AREAS  AT  WASHLNGTON 
NATIO.NAL  AIRPORT  A.ND  WASHLNG- 
TON DLXLES  I.NTEILNATIONAL  AIR- 
PORT. 

(a)  In  General.— Effective  30  days  after  the 
date  of  the  enactment  of  this  section,  the 
.Airports  Authority— 

(1)  shall  not  provide  any  reserved  parking 
areas  free  of  charge  to  Members  of  Congress. 
other  Government  officials,  or  diplomats  at 
Washington  National  .Airport  or  Washington 
Dulles  International  .Airport;  and 

(2)  shall  establish  a  parking  policy  for  such 
airports  that  provides  equal  access  to  the 
public,  and  does  not  provide  preferential 
parking  privileges  to  Members  of  Congress, 
other  Government  officials,  or  diplomats. 
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(bi  Definitions.— As  used  in  this  section, 
the  terms  "Airports  .Authority".  "Washing- 
ton National  .Airport",  and  "Washington 
Dulles  International  .Airport"  have  the  same 
meanings  as  in  section  6004  of  the  Metropoli- 
tan Washington  Airports  .Act  of  1986  (49 
U.S.C.  App,  2453). • 
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ADDITIONAL  COSPONSORS 

S.  295 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Utah 
(Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  295,  a  bill  to  permit  labor  manage- 
ment cooperative  efforts  that  improve 
America's  economic  competitiveness  to 
continue  to  thrive,  and  for  other  pur- 
poses. 

S.  1035 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Michigan  [Mr.  Abraha.m]  were  added  as 
cosponsors  of  S.  1035,  a  bill  to  permit 
an  Individual  to  be  treated  by  a  health 
care  practitioner  with  any  method  of 
medical  treatment  such  individual  re- 
quests, and  for  other  purposes. 

S.  1072 

At  the  request  of  Mr.  Thur.mond.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1072,  a  bill  to  redefine  "extortion"  for 
purposes  of  the  Hobbs  Act. 

.S.  1200 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1200.  a  bill  to  establish 
and  implement  efforts  to  eliminate  re- 
strictions on  the  enclaved  people  of  Cy- 
prus. 

S.  1228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1228,  a  bill  to  impose 
sanctions  on  foreign  persons  exporting 
petroleum  products,  natural  gas,  or  re- 
lated technology  to  Iran. 

S.  I2W 

At  the  request  of  Mr.  Frist,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1249,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  establish 
medical  savings  account,  and  for  other 
purposes. 

S.  1279 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
1279,  a  bill  to  provide  for  appropriate 
remedies  for  prison  condition  lawsuits, 
to  discourage  frivolous  and  abusive 
prison  lawsuits,  and  for  other  purposes. 

S.  1316 

At  the  request  of  Mr.  Kempthor.ne, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Co.ATS]  was  added  as  a  cosponsor 
of  S.  1316,  a  bill  to  reauthorize  and 
amend  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the 


"Safe   Drinking   Water  Act"),   and   for 
other  purposes. 

.S.   1396 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1396,  a  bill  to  amend  title  49,  Unit- 
ed States  Code,  to  provide  for  the  regu- 
lation of  surface  transportation. 

senate  concurrent  RESOLfTION  26 

At  the  request  of  Mr.  LOTT,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  26.  a  concurrent  reso- 
lution to  authorize  the  Newington- 
Cropsey  Foundation  to  erect  on  the 
Capitol  Grounds  and  present  to  Con- 
gress and  the  people  of  the  United 
States  a  monument  dedicated  to  the 
Bill  of  Rights. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEK  ON  THE  .IfDICIARV 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  November  8,  1995.  at  10 
a.m..  to  hold  a  hearing  on  mandatory 
victim  restitution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

CO.MMITTEE  on  LABOR  .\ND  HLMAX  RESOURCES 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  an  executive 
session,  during  the  session  of  the  Sen- 
ate on  Wednesday.  November  8.  1995,  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  on  small  BfSINESS 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Small  Business  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Small  Business  regarding  "Rail- 
road Consolidation:  Small  Business 
Concerns"  on  Wednesday.  November  8. 
1995.  at  2  p.m..  m  room  2123  of  the  Ray- 
burn  House  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.MMITTEE  ON  INTELLIGENCE 

Mr.  CR.AIG.  .Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  8. 
1995.  at  2  p.m.,  to  hold  a  closed  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
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Senate  on  Wednesday,  November  8, 
1995,  at  4  p.m.,  to  hold  a  closed  briefing 
regarding  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COM.MITTEE  TO  INVESTIGATE 

WHITEWATER     DEVELOPMENT     AND     REL.'^TED 

.M.^TTERS 

Mr.  CRAIG.  .Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  to  Investigate  Whitewater 
Development  and  Related  Matters  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  November 
8,  and  Thursday.  November  9,  1995,  to 
conduct  hearings  pursuant  to  Senate 
Resolution  120. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
.MANAGEMENT  AND  THE  DISTRKTF  OF  COLU.MBIA 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management  and  the  District  of  Co- 
lumbia, Committee  on  Governmental 
Affairs,  be  permitted  to  meet  during  a 
session  of  the  Senate  on  Wednesday, 
November  8,  1995,  at  9  a.m.,  to  hold  a 
hearing  on  oversight  of  the  courthouse 
construction  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PENSION  REVERSION  PROVISIONS 
IN  BUDGET  RECONCILIATION 
LEGISLATION 

•  Mrs.  KASSEBAUM.  Mr.  President, 
the  budget  reconciliation  legislation 
passed  by  the  House  of  Representatives 
includes  a  measure  that  would  gen- 
erate approximately  SIO  billion  in  tax 
revenue  b.v  doing  away  with  penalties 
Congress  imposed  in  1990  on  pension 
fund  withdrawals.  The  House  proposal 
allows  companies  to  withdraw  so-called 
excess  funds  from  pension  plans  for  any 
purpose,  without  informing  plan  par- 
ticipants or  beneficiaries. 

As  my  colleagues  know,  the  Senate 
on  October  27  vot.  a  .-erwhelmingly  to 
remove  a  similar  provision  from  the 
Senate  reconciliation  legislation. 
While  the  Senate  reversion  provision 
was  more  narrowly  tailored  in  many 
respects  than  its  companion  in  the 
House  bill,  94  members  of  this  body 
voted  to  remove  it. 

The  reason  that  members  of  this 
body  rejected  that  proposal  so  resound- 
ingly, I  believe,  is  because  even  the 
more  modest  provisions  contained  in 
the  Senate  bill  would  have  represented 
a  significant  shift  in  pension  policy 
Moreover,  the  Senate  Committee  on 
Labor  and  Human  Resources  Commit- 
tee has  not  considered  fully  the  rami- 
fications of  such  a  change. 

And  those  ramifications  are,  poten- 
tially, tremendous.  There  are  approxi- 
mately 22,000  pension  plans  covering  11 


million  workers  and  2  million  retirees 
that  have  assets  in  excess  of  125  per- 
cent of  current  liability,  and  the  Joint 
Committee  on  Taxation  estimates  that 
the  pension  reversion  provisions  con- 
tained in  both  the  House  and  Senate 
bills  could  result  in  the  removal  of  tens 
of  billions  of  dollars  in  surplus  assets 
from  these  plans. 

The  last  time  Congress  did  address 
the  reversion  issue,  we  acted  decisively 
to  enact  strong  measures  to  protect 
workers'  pensions  In  response  to  a 
wave  of  corporate  takeovers  and  pen- 
sion raids  in  the  1980s.  Congress  in  1990 
imposed  a  50  percent  excise  tax  on  pen- 
sion fund  reversions,  except  in  limited 
circumstances.  The  idea  was  to  make  it 
costly  for  companies  to  take  assets 
from  their  pension  plans.  And.  in  fact, 
the  raids  on  assets  ceased  almost  en- 
tirely. Before  this  change,  however, 
about  $20  billion  was  siphoned  from 
pension  funds  in  just  a  few  years,  many 
pension  plans  were  terminated,  and 
thousands  of  workers  saw  their  pen- 
sions replaced  by  risky  annuities  that 
in  many  cases  provided  lower  benefits. 

Let  me  be  clear.  There  may  be  valid 
reasons  to  reconsider  this  policy.  I  be- 
lieve strongly,  however,  that  any 
changes  in  this  area,  and  of  this  mag- 
nitude, should  be  made  based  on  sound 
pension  policy  and  not  to  satisfy  budg- 
etary demands.  Therefore,  I  do  not  be- 
lieve that  changes  to  the  current  pen- 
sion reversion  policy  should  be  in- 
cluded in  budget  reconciliation  and  I 
strongly  urge  the  Senate  conferees  to 
insist  on  the  Senate  position. 

Having  said  that,  Mr.  President,  I  re- 
alize the  difficult  task  ahead  for  all 
budget  conferees.  While  the  Finance 
Committee  budget  conferees  have  a 
strong  vote  to  bolster  the  Senate  posi- 
tion, I  realize  that  the  House  will  be 
equally  insistent. 

If  pension  reversion  provisions  are  to 
be  included  in  the  final  reconciliation 
package,  they  should  be  carefully  and 
conservatively  constructed  to  ensure — 
abi^ve  all — that  each  pension  plan  re- 
tains a  cushion  sufficient  to  weather 
cha  ,4to  in  the  current  business  cli- 
mate, and  ultimately  to  meet  its  obli- 
gations to  participants  and  retirees.  In 
this  regard.  I  would  like  to  associate 
myself  with  the  very  excellent  and 
thoughtful  remarks  made  on  October  26 
by  Representative  Harris  W.  Fawell. 
Representative  F.awell  is  one  of  the 
most  knowledgeable  Members  of  the 
House  on  issues  regarding  employee 
benefits,  and  he  has  been  an  outspoken 
leader  on  the  issue  of  pension  rever- 
sions. 

Because  the  threshold  beyond  which 
assets  may  be  withdrawn  under  the 
House  proposal  can  be  less  than  the 
threshold  of  assets  required  in  the 
event  of  an  actual  plan  termination, 
the  House  proposal  effectively  would 
allow  even  companies  in  bankruptcy  to 
terminate  a  plan  or  remove  funds  from 
a  plan  with  no  guarantee  that  the  re- 
maining assets  would  be  sufficient  to 
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pay  for  all  plan  benefits.  This  clearly  is 
unacceptable. 

To  ensure  that  pension  assets  are  as 
safe  as  possible,  it  is  essential  that  the 
formula  for  allowing  employers  to  re- 
move funds  from  pension  trusts  be 
based  on  the  most  conservative  of  actu- 
arial principles.  Therefore.  I  believe 
companies  should  be  required  to  use  a 
minimum  asset  cushion  based  on  the 
greater  of  125  percent  of  termination  li- 
ability based  on  PBGC  assumptions, 
rather  than  current  liability,  or  ac- 
crued liability,  whichever  is  greater. 

To  further  ensure  that  pensions  are 
secure,  companies  must  be  required  to 
use  conservative  actuarial  assumptions 
for  interest,  mortality,  and  expected 
retirement  based  on  the  guidelines  is- 
sued by  the  Pension  Benefit  Guaranty 
Corporation  [PBGC].  I  realize  some 
would  prefer  to  leave  this  calculation 
to  the  discretion  of  a  company's  actu- 
ary. However.  I  do  not  believe  it  is  pru- 
dent to  allow  absolute  discretion  with- 
out more  fully  considering  the  possible 
risks  that  may  result  from  allowing 
the  use  of  differing  assumptions. 

For  e.xample,  the  PBGC  estimates 
that  a  plan  whose  current  liability  is 
125  percent  funded  may  in  fact  be  less 
than  100  percent  funded  for  purposes  of 
its  liability  at  plan  termination.  While 
the  PBGC  calculations  may  not  be  per- 
fect, the  risk  to  participants  and  tax- 
payers from  an  underfunded  plan  dic- 
tates that  companies  taking  reversions 
rely  on  these  assumptions. 

In  addition,  there  should  be  real  lim- 
its both  on  the  use  of  excess  pension 
funds,  and  on  the  types  of  situations  in 
which  companies  are  allowed  to  take 
reversions.  For  example,  a  company 
generally  should  not  be  allowed  to 
withdraw  funds  for  new  plant  and 
equipment  while  it  leaves  another  pen- 
sion plan  underfunded  or  fails  to  meet 
its  obligations  toward  a  defined  con- 
tribution plan.  Nor  should  a  company 
in  bankruptcy  be  allowed  to  take  a  re- 
version without  further  protections. 

Finally,  as  the  Senate  provision 
originally  provided,  plan  participants 
and  beneficiaries  must  be  given  notice 
of  pension  withdrawals  in  advance,  and 
must  be  afforded  all  the  protections 
normally  provided  under  title  I  of  the 
Employee  Retirement  Income  Security 
Act  [ERISA]. 

Mr.  President,  let  me  emphasize 
again  that  I  strongly  prefer  that  no 
changes  be  made  in  this  area— at  least 
until  such  changes  can  be  properly  con- 
sidered by  the  Labor  Committee.  But 
if.  and  when,  such  changes  are  to  be 
made,  they  must  be  crafted  carefully 
and  conservatively  to  protect  partici- 
pants, retirees,  and  taxpayers:  they 
must  include  protections  normally  pro- 
vided to  participants  and  retirees 
under  title  I  of  ERISA:  and,  most  im- 
portantly, they  must  be  premised  on 
principles  of  sound,  long-term  pension 
policy  instead  of  temporary  revenue 
generation. 


Because  of  the  extreme  complexity  of 
this  issue,  it  is  difficult  to  believe  that 
all  aspects  have  been  appropriately 
considered.  To  cite  just  a  few  exam- 
ples, there  may  need  to  be  special  con- 
sideration given  to  employee  contribu- 
tion plans,  and  to  plans  covering  a  very 
small  number  of  participants.  Neither 
the  House  nor  the  Senate  proposals 
take  these  situations  into  consider- 
ation. 

In  closing,  therefore,  I  would  like  my 
colleagues  to  know  that  the  Labor  and 
Human  Resources  Committee  may  very 
well  consider  the  issue  of  pension  re- 
versions early  next  year.  Should  a  pen- 
sion reversion  proposal  emerge  from 
the  House-Senate  reconciliation  con- 
ference that  varies  markedly  from  the 
goals  I  have  outlined  here,  there  is  a 
much  greater  likelihood  that  the  Labor 
and  Human  Resources  Committee  will 
revisit  this  issue. 

Thank  you.  Mr.  President.  I  yield  the 
floor.  • 


CHEMICAL  WEAPONS  CONVENTION 

•  Mr.  LAUTENBERG.  Mr.  President,  a 
constituent  of  mine  who  teaches  at 
Rutgers  University  in  New  Jersey.  Ad- 
junct Professor  Leonard  A.  Cole,  re- 
cently joined  in  organizing  an  appeal 
calling  on  the  Senate  to  ratify  the 
Chemical  Weapons  Convention.  I  be- 
lieve the  Senate  should  debate  this 
convention  without  delay  and  ask  that 
the  text  of  a  letter  from  Mr.  Cole, 
along  with  a  news  article  on  the  appeal 
he  helped  to  organize  be  printed  in  the 
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The  material  follows: 

Rltgers  Univer.sity. 
Dep.-vrtment  of  Political  Science. 

\ewarh.  XJ. 

Dear  Senator:  Having  organized  the  effort 
to  produce  the  enclosed  statement  in  The 
New  York  Times.  I  wanted  to  bring  the  mat- 
ter to  your  attention.  The  statement  urges 
support  for  the  Chemical  Weapons  Conven- 
tion, a  treaty  to  ban  chemical  weapons  from 
the  face  of  the  earth.  It  was  paid  for  and 
signed  by  64  leaders  from  every  sector  with  a 
close  interest  in  chemical  weapons  issues — 
from  the  scientific,  intelligence,  military. 
diplomatic,  arms  control,  and  business  com- 
munities. The  list  includes  eight  Nobel  lau- 
reates. 

The  terms  of  the  treaty  were  negotiated 
with  scrupulous  care  by  nations  around  the 
world,  and  received  input  from  every  af- 
fected U.S.  interest  group.  It  enjoys  broad 
support.  Before  the  U.S.  signed  in  1993.  7.5 
senators  went  on  record  in  favor  of  the  trea- 
ty. Nevertheless,  as  you  may  know,  the 
chairman  of  the  Foreign  Relations  Commit- 
tee. Jesse  Helms,  has  expressed  reluctance  to 
allow  a  vote  on  ratification. 

Current  U.S.  inaction  on  the  treaty  sends  a 
very  dangerous  message  to  the  rest  of  the 
world.  By  our  failing  to  ratify,  other  coun- 
tries can  only  believe  the  U.S.  does  not  think 
banning  these  weapons  important.  U.S.  lead- 
ership is  crucial  to  maintaining  a  moral  at- 
mosphere that  does  not  allow  for  these  weap- 
ons. Without  the  treaty,  more  and  more 
countries  are  likely  to  arm  themselves  with 
these  low-cost,  low-tech  weapons  of  terror 
and  mass  destruction. 


In  the  interest  of  this  nation,  indeed  of  all 
humanity,  we  hope  you  will  join  in  a  vigor- 
ous effort  to  press  for  ratification  of  the 
Chemical  Weapons  Convention.  If  you  would 
like  to  talk  further  about  this,  please  do  not 
hesitate  to  contact  me.  Thank  you. 
Sincerely, 

Leonard  A.  Cole, 
Adjunct  Professor. 

[From  Chemical  &  Engineering  News.  Oct. 

23.  1995] 

Scientists.  Others  Urge  Senate  To  Ratify 

Chemical  .^rms  Treaty 

Sixty-four  prominent  scientists,  military 
and  government  officials,  academicians,  and 
business  figures  have  endorsed  an  appeal  in 
the  form  of  an  ad.  for  the  U.S.  Senate  to  rat- 
ify the  Chemical  Weapons  Convention.  The 
treaty  bans  the  production,  use.  storage,  and 
distribution  of  chemical  weapons.  The  U.S.  is 
among  159  countries  that  have  signed  the 
treaty  Forty  nations— but  not  the  U.S.  or 
Russia— have  ratified  it.  "Many  countries 
are  waiting  for  the  U.S.  to  act,"  says  Leon- 
ard A.  Cole;  an  adjunct  professor  at  Rutgers 
University.  Coie  and  prominent  Harvard  Uni- 
versity biochemist  Matthews  S.  Meselson. 
who  are  among  those  signing  the  appeal, 
spearheaded  the  ad  effort.  The  treaty  has  the 
support  of  the  Clinton  .\dministration.  the 
Pentagon,  intelligence  community  spokes- 
men such  as  former  CIA  Director  William  E. 
Colby,  arms  control  experts,  and  the  Chemi- 
cal Manufacturers  Association  (CMA).  It  also 
has  the  bipartisan  support  of  a  large  number 
of  senators.  Among  the  ad's  signers  are 
Nobel  Laureate  chemists  David  Baltimore. 
Ronald  Hoffmann,  and  Glenn  T.  .Seaborg. 
Will  D.  Carpenter,  who  represented  CMA  dur- 
ing treaty  negotiations,  has  also  signed  the 
appeal.  Sen.  Jesse  Helms  (H-N.C).  chairman 
of  the  Foreign  Relations  Committee,  is  hold- 
ing the  treaty  hostage.* 


KENO  GAME  USHERS  IN  NEW  ERA 
OF  GAMBLING  IN  NEW  YORK 

•  Mr.    LUGAR.    Mr.    President.    I    ask 
that  the  attached  article  be  printed  in 

the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Sept.  7.  1995] 

Keno  Game  Ushers  in  New  Era  of  Ga.mbi.inc 

IN  New  York 

(By  Ian  Fisheri 

Bill  Fox  played  the  numbers  in  his  birth- 
day, his  wife's  birthday,  the  birthday  of  a 
grandson,  and  then  for  good  measure, 
plucked  a  few  random  digits  from  his  head. 

■■.\hhh,  it's  a  shot."  he  said  after  betting— 
and  losing— S5  a  short  time  after  New  York 
State's  new  Quick  Draw  keno  game  went  on 
line  yesterday  morning. 

The  little  colored  balls  that  bopped  around 
the  video  screen  at  the  Blarney  Stone  on 
Ninth  .Avenue,  and  at  hundreds  of  other  busi- 
nesses across  the  state,  bounced  New  York 
into  a  new  era  of  gambling,  the  most  signifi- 
cant expansion  in  the  state  lottery's  28-year 
history.  Starting  at  10  .A.M.  yesterday,  the 
state  began  holding  lottery  drawings  every  5 
minutes  for  13  hours  a  day  in  bars,  res- 
taurants, bo.vling  alleys.  Offtrack  Betting 
parlors— even  a  hardware  store  or  two — 2.250 
by  the  end  of  the  month,  lottery  officials 
project. 

Gov.  Mario  M.  Cuomo,  who  pushed  for  the 
keno  game  to  help  close  several  budget  gaps, 
used  to  liken  it  to  bingo.  Pataki  administra- 
tion officials  say  it  is  simply  another  lottery 
game,   no   different   from    Pick    10.    Critics. 


though,  say  that  the  game's  pace  makes  it 
more  akin  to  casino-style  gambling— and 
more  prone  to  pocket-draining  abuse. 

But  Mr.  Fox  and  other  newly  minted  keno 
players  were  not  interested  in  moralizing. 
Although  the  game  seemed  to  get  off  to  a 
slow  start  in  the  morning,  as  several  bars  in 
Manhattan  complained  that  the  equipment 
did  not  work  or  was  still  not  installed,  those 
who  played  early  said  they  liked  Quick  Draw 
precisely  because  of  the  promise  of  a  quick 
reward. 

"You  don't  have  to  wait."  said  Mr.  Fox,  a 
46-year-old  plumber  who  played  a  few  games 
at  his  lunch  break.  "It's  right  there  in  front 
of  you:  you  are  a  winner  or  a  loser." 

A  small  taste  of  the  critics'  fears  played 
out  at  Handyman  Hardware  and  Paint  in  the 
Oakwood  Shopping  Center  on  Staten  Island, 
where  three  tables  and  a  dozen  chairs  be- 
came a  makeshift  keno  parlor. 

■'I  came  here  a  half  an  hour  ago  to  buy 
milk  and  diapers."  said  Katherine  Petersen, 
37,  a  marine-insurance  broker,  "rm  still 
here.  It's  addicting." 

"I  play  the  daily  number,  but  you  have  to 
wait  until  7:30  to  know,"  she  said.  'This  is 
quicker— five  minutes— it's  like  being  in  At- 
lantic City." 

"I  won  a  dollar,  "  she  said.  "I  bet  $7.  I  have 
no  more  money  for  the  diapers  and  the  milk. 
But  I  had  fun." 

New  York  is  the  eighth  state  to  offer  keno, 
a  game  that  Republicans  and  Democrats 
alike  had  opposed  in  Albany  for  years. 

But  it  was  approved  this  year  with  appar- 
ent reluctance  in  the  face  of  a  nearly  $5  bil- 
lion deficit,  as  lawmakers  scrambled  to  find 
money  to  prevent  increases  in  college  tui- 
tion or  cuts  in  welfare  and  Medicaid.  The 
game  is  expected  to  bring  in  $180  million  m 
its  first  ful!  year  of  operation. 

"There  was  a  line  we  were  drawing  in  the 
sand,  and  we  had  to  be  more  open.  I  should 
say.  to  new  additional  revenue  sources."  said 
Patricia  Lynch,  a  spokeswoman  for  Assem- 
bly Speaker  Sheldon  Silver,  a  Manhattan 
Democrat  who  had  been  a  staunch  opponent 
of  keno.  "That's  the  bottom  line." 

Lawmakers,  especially  Democrats,  were 
also  courted  aggressively  by  half  a  dozen  lob- 
byists hired  by  the  Gtech  Corporation  of 
West  Greenwich.  R.I,,  which  runs  the  game 
on  behalf  of  the  lottery.  The  company  will  be 
paid  1.525  percent  of  the  .sales. 

Except  for  the  pace  and  setting.  Quick 
Draw  is  played  like  any  other  keno-style  lot- 
tery game.  A  player  picks  1  to  10  numbers 
from  a  field  of  80.  filling  out  a  card  that  is 
fed  into  a  lottery  machine  by  the  bartender 
or  other  employee.  The  player  bets  SI,  $2.  $3. 
$4.  S5.  or  $10  each  game  and  may  play  a  maxi- 
mum of  20  games  or  $100  on  each  card.  But 
players  can  effectively  bet  whatever  they 
like  by  simply  filling  out  more  than  one 
card. 

Every  five  minutes,  a  central  computer  at 
the  lottery's  headquarters  spits  out  20  ran- 
dom numbers,  which  zip  through  phone  lines 
and  are  displayed  simultaneously  on  termi- 
nals around  the  state.  Players  win  according 
to  how  many  numbers  they  match  and  how 
much  they  bet:  the  highest  prize  for  a  $1  bet 
is  $100,000.  if  the  player  bets  on  10  numbers 
and  matches  all  of  them.  If  the  player 
matches  five  numbers  on  that  bet.  he  would 
be  paid  $2. 

Like  any  other  lottery  game,  players  can 
redeem  prizes  of  up  to  $600  on  site.  For  larger 
prizes,  they  must  file  a  claims  form  and  re- 
ceive their  winnings  from  the  lottery  depart- 
ment. 

The  businesses  that  install  keno  games  re- 
ceive 6  percent  of  the  total  sales,  with  no 


extra  commission  for  any  winning  tickets 
they  sell.  That  percentage  is  less  than  what 
many  establishments  earn  for  food  and 
drinks,  but  many  bars  and  restaurants 
agreed  to  the  game  in  the  hope  of  attracting 
customers  both  to  gamble  and,  they  hope,  to 
spend  more  on  food  and  drink  as  well. 

But  many  bars  have  turned  down  Quick 
Draw,  both  because  of  worries  it  may  not  pay 
off  financially  and  because  they  feel  it  essen- 
tially turns  their  establishments  into  bet- 
ting parlors. 

"I  think  it  demeans  my  restaurant  and 
bar.  "  said  Don  Berger,  owner  of  the  Riverrun 
in  TriBeCa.  "It  smacks  of  Atlantic  City, 
honky-tonk  and  we  don't  do  that,  I  am  not 
interested  in  that  one  bit." 

In  Massachusetts,  which  has  run  a  keno 
game  for  a  year  and  a  half,  a  debate  has  ig- 
nited over  placing  keno  terminals  in  conven- 
ience stores— which  critics  say  brings  gam- 
bling into  places  where  children  can  watch. 
In  New  York,  the  law  was  written  to  exclude 
most  convenience  stores  by  requiring  outlets 
to  have  a  minimum  of  2.500  square  feet.  But 
the  game  is  being  installed  in  some  liquor 
stores,  supermarkets,  pharmacies  and  other 
outlets  that  do  meet  the  space  requirements. 

It  is  too  early  to  know  whether  any  strong 
opposition  to  Quick  Draw  will  emerge,  but  if 
the  experience  of  other  states  is  any  guide, 
the  game  will  probably  be  popular  among 
those  who  play. 

"People  are  going  to  gamble  anyway,  if  not 
in  New  York,  then  in  New  Jersey,"  said  Geno 
GuUi.  a  retired  barber,  as  he  placed  a  losing 
$2  bet  in  Keenan's  bar  on  23Ist  Street  and 
Broadway.  The  profits  to  the  state,  he  said, 
were   "good  for  the  state  for  a  good  cause." 

As  he  spoke,  Bert  Patel,  a  candy  store 
owner,  basked  in  the  glow  of  a  $10  win.  "I 
just  got  my  beer  money  back."  he  said. 


SALE  OF  POWER  MARKETING 
ADMINISTRATIONS 
•  Mr.  DORGAN.  Mr.  President,  re- 
cently during  the  debate  on  the  fiscal 
year  1997  energy  and  water  appropria- 
tions conference  report,  attention  was 
called  to  some  of  the  fine  print  within 
that  report  regarding  the  sale  of  power 
marketing  administrations. 

It  was  agreed  in  the  conference  re- 
port to  retain  the  prohibitions  against 
the  six  Federal  public  power  authori- 
ties from  conducting  studies  related  to 
pricing  hydroelectric  power  and 
against  the  executive  branch  to  study 
or  take  other  actions  to  transfer  fed- 
eral power  marLe.  '^g  authorities  out 
of  Federal  ownership. 

I  am  very  pleased  that  the  Senate 
prevailed  in  its  position  and  overturned 
efforts  within  the  House  of  Representa- 
tives to  forward  a  bad  idea  that  would 
have  had  consequences  at  a  bad  time 
for  rural  America. 

There  simply  is  no  reason  for  Con- 
gress to  have  to  repeatedly  say  "No"  to 
the  sale  of  our  Nation's  power  market- 
ing administrations.  Such  sales  would 
be  both  poor  public  policy  and  short- 
sighted fiscal  policy. 

Yet  I  am  not  convinced  that  the  per- 
petrators of  this  bad  idea  have  gotten 
the  message. 

Within  the  report  is  the  following 
statement: 

The  conferees  agree  that  the  statutory 
limitations  do  not  prohibit  the  Legislative 


Branch  from  initiating  or  conducting  studies 
or  collecting  information  regarding  the  sale 
or  transfer  of  the  power  marketing  adminis- 
trations to  non-Federal  ownership. 

This  statement  is  factually  correct. 
The  prohibitions  in  law  that  were  re- 
tained by  the  conference  report  were 
that  neither  the  power  marketing  ad- 
ministrations nor  the  executive  branch 
could  use  Federal  funds  to  study  this 
bad  idea. 

This  language  however  does  not 
mean  that  such  studies  by  the  legisla- 
tive branch  would  be  a  good  idea.  This 
language  should  not  be  interpreted  as 
an  invitation  for  the  legislative  branch 
to  once  again  spend  money  pursuing  a 
bad  idea. 

Those  who  would  pervert  this  lan- 
guage as  some  form  of  authorization 
for  a  study  by  the  legislative  branch 
simply  haven't  understood  the  mes- 
sage. 

The  message  is  simple— if  we  prohibit 
one  branch  of  Government  from  fool- 
ishly spending  money  pursuing  a  bad 
ide?..  it  would  be  just  as  foolish  for  an- 
other branch  to  use  tax  dollars  for 
similar  studies. 

We  do  not  need  any  more  studies  to 
confirm  that  this  is  a  bad  idea,  with 
bad  consequences,  at  a  bad  time  for 
rural  Americans.  It  is  time  to  under- 
stand the  will  of  Congress  and  move  on 
and  leave  this  bad  idea  in  the  trash  can 
where  it  belongs.* 


TRIBUTE  TO  JIM  HAUTMAN 

•  Mr.  GRAMS.  Mr.  President.  I  want  to 
take  this  opportunity  to  congratulate 
a  fellow  Minnesotan.  Jim  Hautman  of 
Plymouth,  MN,  on  submitting  the  win- 
ning entry  for  the  1994-95  Federal  Duck 
Stamp  Design  Competition. 

What  is  particularly  impressive 
about  the  selection  of  Mr.  Haulmans 
entry  as  the  winner  of  this  year's  Fed- 
eral duck  stamp  competition  is  that 
this  is  the  second  time  he  has  won  the 
contest,  having  also  produced  the  win- 
ning entry  in  1989.  In  fact,  the 
H  tutHian  family  has  a  history  of  sub- 
m  ■"'J  winning  entries  into  the  com- 
pet.tion.  Brother  Joe  Hautmans  entry 
won  the  competition  in  1991,  while 
brother  Bob  Hautman  won  a  second 
place  award  in  1994. 

Each  year,  the  U.S.  Fish  and  Wildlife 
Service  sponsors  the  duck  stamp  design 
competition  to  determine  the  final  de- 
sign of  the  following  year's  stamp.  The 
artwork  is  judged  by  a  panel  of  art,  wa- 
terfowl, and  stamp  experts  who  must 
select  the  winning  design  from  up  to 
1,000  entries. 

The  contest  is  the  only  annual  art 
competition  sponsored  by  the  Federal 
Government,  with  the  winning  entry 
released  for  sale  to  sportsmen  and 
women  and  stamp  collectors  each  June 
30.  The  revenues  generated  by  the  sales 
of  each  year's  winning  entry  are  used 
by  the  Federal  Government  to  buy  or 
lease  habitat  lands  for  migratory  wa- 
terfowl species. 
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Since  the  Federal  Duck  Stamp  De- 
sign Program  was  first  initiated  in 
1934,  Minnesota  has  produced  nine  win- 
ners of  the  annual  competition,  more 
than  any  other  State.  As  this  year's 
winner.  Mr.  Hautman  not  only  contin- 
ues this  impressive  tradition  of  com- 
petition winners  from  Minnesota,  but 
also  a  tradition  of  producing  winning 
entries  within  his  own  immediate  fam- 
ily. For  the  Record  I  am  pleased  to 
submit  yesterday's  Washington  Post 
article  on  the  Hautman  family's  leg- 
endary success  in  the  duck  stamp  con- 
test. 

Mr.  President,  as  a  Senator  rep- 
resenting a  State  which  has  a  proud 
history  of  maintaining  and  providing 
waterfowl  and  wildlife  habitat.  I  want 
to  again  congratulate  Mr.  Hautman  on 
winning  this  prestigious  contest  for  the 
second  time  and  also  recognize  and 
laud  the  achievements  of  the  Federal 
Duck  Stamp  Program  in  providing 
habitat  for  migratory  waterfowl  spe- 
cies. 

The  article  follows: 

[From  the  Washington  Post.  Nov.  7,  1995) 

QU.^CKERJ.^CK  .■\RTISTS;  FOK  THE  ST.AMP  CON- 
TEST. THE  H.^UTMAN  BROTHERS  H.AVE  THEIR 
DfCKS  I.N  A  Row 

(By  William  Souder) 
Ply.molth.  Mi.vn.— The  ducks  have  pretty 
much  taken  over  Bob  Hautman's  house. 
There  are  loaded  decoy  basfs  in  the  middle  of 
the  living  room  floor,  and  loose  decoys — fat 
bluebills  and  graceful  canvasbacks— are  scat- 
tered about  seemingly  everywhere.  Stuffed 
ducks,  locked  in  perpetual  flight,  rest  on 
shelves  that  are  a  few  weeks  between 
dustings.  Out  on  the  driveway  a  dun-pamted 
duck  boat  sits  on  a  trailer  hooked  up  to 
Hautman's  car.  which  is  pointed  toward  the 
street  for  an  easy  pre-dawn  exit. 

■Fixing  these  guys  up."  Hautman  says, 
turning  over  a  freshly  spray-painted  bluebill 
decoy.  He  is  tall  and  thin,  dressed  in  jeans 
and  a  zippered  camouflage  sweat  shirt.  The 
decoy  he  is  holding  is  a  gamy  smudge  of 
black  and  light  gray.  'I  was  out  hunting 
today,  and  I  thought  they  looked  pretty  beat 
up.  I  am  going  out  again  in  the  morning." 

For  Hautman.  36.  it  is  another  autumn,  an- 
other duck  season,  another  chance  at 
waterfowling  immortality.  He  interrupts  his 
hunting  this  week  to  come  to  Washington  for 
the  annual  federal  duck  stamp  competition — 
far  and  away  the  most  prestigious  honor  in 
wildlife  painting  and  surely  one  of  the  rich- 
est art  prizes  in  the  world.  Hautman  is  one  of 
453  wildlife  artists  from  around  the  country 
who  submitted  entries  in  September,  and 
while  many  of  the  others  will  be  too  nervous 
to  attend  the  judging  today  and  tomorrow 
[see  related  article.  Page  E6].  Hautman  will 
be  right  there  in  the  audience  waiting  to  see 
if  his  7-by-lO-inch  painting  will  become  next 
year's  stamp. 

And  why  not?  After  all.  he  finished  second 
in  last  year's  contest  and  came  in  fourth  the 
three  years  prior  to  that.  Plus,  he  is  a 
Hautman — a  member  of  An^erica's  ruling 
duck  stamp  dynasty— and  he  is  due. 

The  current  $15  duck  stamp — the  one 
riding  around  on  the  backs  of  more  than  I 
million  hunting  licenses — was  engraved  from 
a  painting  of  a  pair  of  mallards  submitted 
last  year  by  Hautman's  younger  brother  Jim. 
That  made  two  wins  for  Jim.  who  at  the  age 
of  25  had  become  the  youngest  winner  ever 


with  a  painting  of  black-bellied  whistling 
ducks  that  appeared  on  the  1990  stamp.  Jim 
got  married  earlier  this  year  and  moved  out 
of  the  house  on  the  hill  in  Plymouth,  but  he 
still  has  studio  space  there  in  a  cluttered 
bedroom  down  the  hall  from  Bob's  Because 
artists  cannot  enter  the  contest  for  3  years 
after  a  win.  Bob  will  not  be  competing 
against  Jim  this  week. 

But  then  there  is  Joe.  another  Hautman 
brother,  who  is  back  in  the  hunt  this  year 
after  winning  in  1992  with  a  spectacled  eider. 
Joe.  39.  lives  in  Jackson.  N.J..  and  has  a  PhD 
in  physics.  He  gave  up  science  after  doing 
postdoctoral  research  at  the  University  of 
Pennsylvania  so  he  could  become  a  full-time 
wildlife  artist,  too.  Jim  and  Joe  are  the  only 
brothers  ever  to  win  the  federal  competition. 
Joe's  submission  this  year  is  a  Barrows 
goldeneye.  one  of  the  four  ducks  the  U.S. 
Fish  and  Wildlife  Service  has  solicited  for 
the  1996  stamp.  Bob.  the  shyest  of  the  three 
brothers  and  the  one  most  anxious  about  the 
competition,  would  not  say  which  bird  he 
painted  for  the  contest. 

If  Joe  were  to  win  again.  Bob  would  at 
least  get  a  chance  every  other  wildlife  artist 
in  the  country  covets,  the  chance  to  compete 
next  year  without  going  up  against  a 
Hautman. 

•We  do  get  calls  every  year  from  artists 
wanting  to  know  if  the  Hautmans  are  going 
to  be  in  the  contest.  "  says  Terry  Bell,  spe- 
cial events  coordinator  for  the  Federal  Duck 
Stamp  Program.  'They  are  all  a  little  in- 
timidated." 

THE  DL'CK  MARKET 

Duck  stamp  painting  is  a  high-stakes  sub- 
species of  wildlife  art— itself  a  genre  held  in 
low  regard  by  the  fine-art  world  but  adored 
by  millions  of  sportsmen  and  collectors.  The 
stamp  paintings  are  intensely  realistic— ana- 
tomical correctness  is  required  of  every 
entry— but  the  rewards  of  winning  a  stamp 
'competition  are  decidedl,v  unreal.  Officially, 
the  Federal  Duck  Stamp  Program  offers  the 
winner  only  a  sheet  of  stamps  and  a  hand- 
shake from  the  secretary  of  the  interior.  But 
there  is  a  thriving  private-sector  market  for 
limited-edition  prints  of  the  winning  paint- 
ing. 

That  market  peaked  in  the  mid-1980s,  when 
winners  of  the  federal  competition  could 
count  on  making  a  minimum  of  SI  million  in 
fees  and  royalties  from  their  prints,  not  to 
mention  the  overnight  increase  in  the  value 
of  their  other  works.  For  a  variety  of  rea- 
sons— including  large  print  runs  that  glutted 
the  market,  careless  investments  by  specu- 
lators, and  a  continuing  decline  in  the  num- 
ber of  duck  hunters— the  payoff  for  winning 
the  federal  contest  is  not  what  it  used  to  be. 
though  it  remains  enormous.  This  year's 
winner  can  expect  to  earn  somewhere  be- 
tween S500.000  and  SI  million. 

"■When  you  win.  the  phone  does  not  stop 
ringing  for  days.  "  says  David  Maass.  another 
Minnesota  artist  who's  won  the  federal  com- 
petition. 

"This  is  the  Olympics  of  wildlife  art."  says 
Robert  Lesino.  chief  of  the  Federal  Duck 
Stamp  Program.  "No  other  event  in  the  life 
of  an  artist  can  launch  a  career  like  this  can. 
When  you  win  the  federal  duck  stamp,  every- 
thing changes  " 

SHOOTING  AND  SKETCHING 

"I  never  really  thought  the  boys  showed 
that  much  artistic  talent."  says  Elaine 
Hautman  of  her  sons.  "They  always  had 
their  crayons,  and  they  could  always  draw 
nicely.  I  guess  other  people  thought  that  was 
unusual,  but  to  us  it  was  just  sort  of  nor- 
mal. " 


Hautman.  who  worked  in  the  1940s  as  a 
commercial  artist  in  Minneapolis  and  who 
remains  a  sharp-eyed  critic  of  her  sons' 
work,  says  they  got  their  love  of  the  out- 
doors from  her  late  husband.  Tom,  who  took 
them  hunting  and  taught  them  how  to  look 
at  game  in  its  natural  environment.  'I  think 
by  the  time  they  could  talk  they  could  al- 
ready tell  one  bird  from  another."  she  says. 

Joe  Hautman  says  that  he.  Jim  and  Bob 
have  never  thought  of  themselves  as  being 
unique. 

"It  seems  sort  of  natural  to  us."  he  says. 
"There  are  seven  kids  in  the  family,  so  it  is 
not  like  we  are  all  into  this.  The  three  of  us 
have  always  done  art.  and  I  do  not  think  we 
tend  to  see  ourselves  in  the  same  way  others 
see  us.  I  guess  it  is  like  the  way  people  in  the 
same  family  sometimes  do  not  think  they 
look  like  each  other  when  in  fact  they  do. 

"The  three  of  us  just  got  back  from  a  long 
hunting  trip  in  Minnesota  and  Manitoba,  and 
in  two  weeks  we  did  not  talk  about  art  at 
all.  " 

It  is  one  thing  to  be  a  genetically  pre- 
disposed wildlife  artist.  It  is  another  thing 
altogether  to  set  out  purposefully  to  win 
duck  stamp  competitions.  Besides  the  fed- 
eral stamps  they've  illustrated,  the  brothers 
Hautman  have  collectively  won  15  State 
duck  or  pheasant  stamp  competitions,  and 
Jim  has  won  the  .•\ustralian  national  con- 
test. No  wonder  other  artists  are  spooked. 
The  Hautmans  are  not  prolific— none  of  them 
produces  more  than  a  dozen  paintings  a  year. 
and  they  publish  only  a  fraction  of  their  out- 
put for  collectors— but  when  a  bird  flies  off 
one  of  their  easels  there's  a  very  good  chance 
it  will  land  on  a  hunting  stamp. 

Everyone  mto  duck  art  recognizes  that  the 
Hautmans  share  an  uncommon  natural  tal- 
ent, just  as  they  recognize  the  brothers'  dis- 
tinctive style— the  strong  lightmg.  the  stark 
contrasts  so  well  suited  to  the  engraving 
process,  the  meticulous  anatomical  perfec- 
tion. But  what  seems  to  have  really  sepa- 
rated them  from  other  artists  is  their  single- 
mindedness. 

"More  than  any  other  wildlife  artists  I 
know,  they  are  students  of  duck  stamp  de- 
sign." sa.vs  Frank  J.  Sisser.  editor  and  pub- 
lisher of  U.S.  Art  magazine  in  Minneapolis 
and  one  of  the  five  judges  for  the  1992  com- 
petition. "They  study  what's  been  success- 
ful. And  they  make  no  bones  about  painting 
primarily  for  stamp  competitions.  They  are 
not  as  distracted  by  other  projects  as  many 
artists  are, 

"But  they  are  also  brothers  .and  best 
friends  who  serve  as  each  other's  harshest 
critics.  If  they  can  survive  having  their 
paintings  inspected  by  one  another,  they  are 
going  to  have  a  very  good  chance  at  win- 
ning," 

The  Hautmans  have  traveled  to  Kodiak  Is- 
land to  observe  and  shoot  species  found  only 
near  the  Bering  Sea.  They  have  hunted  snow 
geese  and  the  ubiquitous  mallard  in  the 
marshes  of  Manitoba,  Canada.  They  always 
hunt  in  Minnesota,  and  Bob  says  he  wouldn't 
mind  getting  down  to  Texas  sometime  to 
look  for  the  little-seen  mottled  duck,  a 
brown-on-brown  bird  similar  in  appearance 
to  a  hen  mallard  and  one  of  the  four  North 
.American  ducks  that  has  never  been  on  the 
Federal  stamp. 

When  the  brothers  failed  to  bag  a  rare 
spectacled  eider  in  .Maska  a  few  years  ago. 
Joe's  research  for  his  winning  painting  took 
him  to  the  Philadelphia  Zoo.  which  had  a 
live  hen.  and  to  a  natural  history  museum  up 
in  Ottawa,  which  had  a  collection  of  dead 
eiders  that  had  been  shot  by  Eskimos  earl.v 
in  this  century. 


"I  thought  they  would  be  mounted."  says 
Joe.  ""but  they  were  just  in  drawers,  kind  of 
laid  out  flat.  The  museum  let  me  examine 
them,  and  I  made  a  lot  of  photographs  and 
sketches." 

Whenever  they  can.  the  Hautmans  shoot 
their  own  specimens  and  have  them  mount- 
ed, to  study  and  work  from  over  time.  ""You 
can  bend  them  into  whatever  pose  you  want 
if  you  work  on  them  when  they  are  still  wet 
from  the  taxidermist,"  says  Jim, 

Of  course,  they  do  not  always  have  to  go  so 
far  to  find  them,  either,  Minnesota  lies  be- 
tween two  major  migratory  routes — the  Mis- 
sissippi Flyway  on  the  east  side  of  the  State 
and  the  Central  Flyway  on  the  west.  Every 
fall  a  great  southward  movement  of  birds 
that  breed  all  the  way  up  to  the  Arctic  Circle 
sweeps  down  across  Minnesota— thousands  of 
geese  and  ducks  and  swans  in  an  immense, 
colorful  profusion.  Minnesota  is  duck  coun- 
try, and.  in  a  way,  the  capital  of  .American 
duck  culture.  Nine  Minnesotans,  more  than 
from  any  other  State,  have  won  the  Federal 
duck  stamp  competition,  and  several  of 
them— including  Jim  Hautman,  David  Maass 
and  the  legendary  Les  Kouba — have  won 
twice. 

The  process  is  meticulous.  Bob  Hautman 
.says  finding  the  right  image  involves  many 
false  starts  and  dead  ends  as  he  makes  pre- 
liminary sketches. 

""I  am  trying  to  find  an  effect  that  will 
make  the  painting  alive  as  opposed  to  life- 
like." he  says.  A  photograph  looks  realis- 
tic, but  frozen.  But  with  a  painting,  when 
you  look  at  it  you  should  see  something  that 
looks  living. 

"Surprisingly,  the  background  is  often  the 
hardest  part.  Sometimes  it  takes  weeks. 
Sometimes  it  takes  months."' 

Robert  Lesino  thinks  the  Hautmans'  me- 
thodical approach  is  not  typical  of  many 
Wildlife  artists, 

•".A  lot  of  the  guys  who  enter  the  stamp 
competition  wait  until  the  last  minute  and 
then  hurry  the  painting  to  get  it  in  on 
time."  Lesino  says,  "The  Hautmans  start  a 
year  ahead  of  time.  They  just  put  in  more  ef- 
fort than  other  people  do," 

•"I  start  thinking  about  the  next  painting 
right  after  the  contest.  "  .says  Jim,  "I  am  a 
slow  painter.  It  takes  me  a  long  time." 

THE  PARADOX 

The  results  of  those  long  labors  are  breath- 
takingly  beautiful  to  duck  aficionados  and 
more  or  less  a  complete  mystery  to  everyone 
else.  Despite  the  insistent  realism,  duck  art 
is  variable  in  its  effect.  Some  stamp  images 
die  in  front  of  your  eyes— they're  accurate 
but  cataleptic.  Others  are  quite  arresting, 
Dan  Smith,  another  Minnesota  painter,  won 
the  Federal  contest  in  1988  with  a  moody, 
suggestive  image  of  a  lone  snow  goose 
winging  along  a  foggy  lake  shore  at  dawn. 
The  painting  was  a  marvel  of  depth  and  tech- 
nical wizardry,  .Smith  said  at  the  time  that 
painting  a  snow  goose— which  is  basically  a 
white  ova!  with  wings— was  ""like  trying  to 
paint  an  egg." 

To  non-hunters,  duck  art  is  contradictory 
all  the  way  around— an  art  with  no  aesthetic. 
Why  shoot  a  duck  ,so  you  can  paint  it  to  raise 
money  for  habitat  for  more  ducks  to  shoot? 
The  answer,  for  painters  from  John  James 
.\udubon  to  the  Hautman  brothers,  is  ineffa- 
ble, but  the  fundamental  assumption— that 
hunting  is  heartle.ss  and  hunters  are  unfeel- 
ing—is problematic.  The  truth  is  that  hun- 
ters are  hopeless  sentimentalists,  filled  with 
nostalgic  longing  for  days  spent  in  frigid 
sloughs  under  steely  skies.  They  are  touched 
to  the  core  by  images  of  birds  on  the  wing  in 
blustery  weather. 


Some  people  just  cannot  relate  to  duck 
hunting  or  to  duck  hunters."'  says  Bob 
Hautman.  "I  understand  that.  Sometimes 
when  you  are  out  there  in  a  boat  in  a  swamp 
wringing  a  duck's  neck.  I  guess  you  might 
think  to  yourself  that  it  is  kind  of  a  tough 
sport.  But  it  is  where  I  start.  Wildlife  artists 
are  generally  hunters  first," 

Randy  Eggenberger.  president  of  Wild 
Wings,  a  leading  wildlife  art  publisher  based 
in  Lake  City.  .Minn  .  which  has  handled  the 
Hautmans'  work  for  10  years,  thinks  wildlife 
art  is  simply  democratic  art, 

"These  are  paintings  that  appeal  to  the 
masses.  "  he  says.  And  that  is  what  I  think 
art  should  be  about — creating  something 
that  Joe  Blow  can  hang  on  his  wall  and 
enjoy,"" 

Jim  Hautman  says  whatever  it  is  about 
duck  painting  that  people  like  cannot  really 
be  analyzed. 

"I  guess  hunting  is  a  paradox  to  many  peo- 
ple. "  he  says.  "And  what  I  do  is  hard  to  ex- 
plain. All  I  can  say  is  that  if  I  did  not  love 
ducks.  I  wouldn't  hunt  them." 

DLCK  TALE:  BIRTH  OF  A  STAMP 

The  Federal  Duck  Stamp  Program  was  cre- 
ated by  Congress  in  1934  to  raise  revenue  to 
purchase  and  manage  waterfowl  habitat 
within  the  National  Wildlife  Refuge  System. 
The  first  stamps,  which  cost  $1.  were  painted 
by  artists  commissioned  by  the  U,S,  Fish 
and  Wildlife  Service,  Since  1949  the  image 
engraved  on  the  stamp,  which  now  costs  S15. 
has  been  chosen  in  an  annual  open  competi- 
tion. It  is  the  only  art  competition  officially 
sponsored  by  the  Federal  Government,  and 
one  of  the  longest-running  and  most  success- 
ful conservation  programs  in  the  country. 
Ninety-eight  percent  of  the  revenue  from 
duck  stamp  sales  goes  directly  to  purchase 
wetlands.  Since  its  inception,  the  program 
has  generated  half  a  billion  dollars  in  reve- 
nue and  added  more  than  4  million  acres  of 
wetlands  to  the  refuge  system. 

Federal  duck  stamps  are  required  on  all 
duck  hunting  licenses  in  the  United  States, 
and  hunters  will  purchase  about  90  percent  of 
roughly  1.5  million  stamps  that  will  be  sold 
this  year.  The  remainder  are  bought  by  con- 
servationists and  stamp  collectors. 

This  year's  competition  opened  yesterday. 
in  the  auditorium  at  the  Department  of  the 
Interior  building  at  18th  and  C  streets  NW. 
when  all  453  entries  went  on  display.  Judging 
begins  today,  from  10:30  a.m.  to  4:30  p.m.. 
with  an  initial  in-or-out  elimination  round 
that  will  winnow  the  entries  down  to  50  or  so 
paintings.  Tomorrow,  judges  will  score  the 
paintings,  with  announcement  of  a  winner 
expected  around  noon.  All  sessions  are  free 
and  open  to  the  public. 

The  identity  of  the  five  judges,  who  are 
picked  from  all  over  the  country  each  year. 
is  kept  secret  before  the  competition.  How- 
ever, program  chief  Robert  Lesino  confirms 
that  one  judge  this  year  will  be  Jane  Alexan- 
der, chairman  of  the  National  Endowment 
for  the  Arts. 

The  Fish  and  Wildlife  Service  limits  the 
competition  in  alternating  years  to  those 
ducks  that  have  never  appeared  on  the  Fed- 
eral stamp— the  so-called  "ugly  ducks,  "  This 
is  an  ugly  duck  year,  with  the  black  scoter. 
surf  scoter.  Barrow's  goldeneye  and  mottled 
duck  to  choose  from. 


across  the  country  honor  the  men  and 
women  who  have  served  in  our  Nation's 
armed  services.  I  would  like  to  take 
this  time  to  acknowledge  the  contribu- 
tions of  all  those  who  have  served  the 
United  States  as  members  of  the  armed 
services.  In  particular,  I  would  like  to 
highlight  the  achievements  of  the 
many  women  who  have  served  our  Na- 
tion in  the  military. 

This  year  is  especially  significant  be- 
cause it  marks  the  50th  anniversary  of 
the  end  of  World  War  II.  It  was  during 
World  War  II  that  our  Nation's  women 
showed  the  country  what  they  have  to 
offer  to  the  military.  While  women  had 
always  actively  supported  our  Nation's 
military.  World  War  II  saw  an  in- 
creased number  of  women  volunteers 
breaking  new  ground  in  the  uniformed 
services.  Women  served  in  all  four 
branches  of  the  military  and  the  Coast 
Guard,  filling  such  varied  roles  as  as- 
sembly line  workers,  pilots,  and  nurses. 
During  World  War  II.  more  than  100 
women  from  my  State  of  Michigan  vol- 
unteered for  military  service,  I  thank 
these  women  for  their  response  to  the 
call  of  duty  and  their  sacrifices  on  be- 
half of  their  country. 

Over  the  past  50  years,  women  have 
continued  to  prove  that  they  can  con- 
tribute to  our  Nation's  military.  In 
order  to  honor  the  women  who  serve 
and  have  served  in  the  armed  services. 
Women  in  Military  Service  for  America 
broke  ground  on  the  construction  of  a 
memorial  this  past  June.  It  is  the  hope 
of  Women  in  Military  Service  in  Amer- 
ica to  place  into  this  memorial  a  com- 
prehensive list  of  all  the  women  who 
have  served  our  country. 

This  Veterans  Day.  when  we  reflect 
on  the  many  who  have  volunteered  to 
protect  our  freedoms,  I  hope  that  there 
will  be  renewed  pride  in  the  contribu- 
tions women  have  made.  The  women 
who  served  before  them  and  beside 
them,  those  who  have  paved  the  way 
for  the  achievement  gained  in  rank, 
honor,  and  respect  are  highly  deserving 
of  our  recognition  on  this  day.  • 


TRIBUTE  TO  OUR  NATION'S 
VETERANS 

•  Mr.  LEVIN.  Mr.  President,  this  Sat- 
urday. November  11.  1995.  is  Veterans 
Day.    This    is    the    day    when    citizens 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986, 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  November  6.  1995,  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  1996  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  67,  show  that  current  level 
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spending  is  below  the  budget  resolution 
by  $2.1  billion  in  budget  authority  and 
above  the  budget  resolution  by  S4.5  bil- 
lion in  outlays.  Current  level  is  $44  mil- 
lion below  the  revenue  floor  in  1996  and 
$0.7  billion  below  the  revenue  noor  over 
the  5  years  1996  to  2000.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $250.2  billion.  $4.6  billion 
above  the  maximum  deficit  amount  for 
1996  of  $245.6  billion. 

Since  my  last  report,  dated  October 
25,  1995,  Congress  cleared  and  the  Presi- 
dent signed  the  Fishermen's  Protective 
Act  Amendments  of  1995 — Public  Law 
104-43.  The  President  has  also  signed 
the  Alaska  Native  Claims  Settlement 
Act — Public  Law  104-42.  Congress  also 
cleared  for  the  President's  signature 
the  following  appropriation  bills;  En- 
ergy and  Water  Development— H.R. 
1905.  Transportation— H.R.  2002.  and 
Legislative  Branch— H.R.  2492.  These 
actions  changed  the  current  level  of 
budget  authority  and  outlays.  In  addi- 
tion, the  revenue  aggregates  have  been 
revised  to  reflect  the  recommended 
level  in  House  Concurrent  Resolution 
67.  My  last  report  had  revised  the  reve- 
nue aggregates  pursuant  to  section 
205(b)(2)  of  House  Concurrent  Resolu- 
tion 67  for  purposes  of  consideration  of 
S.  1357.  I 

The  report  follows: 

U..S.  Congress. 
Co.NGREssioNAL  Budget  Office, 
Washington.  DC.  Xoiember  8.  799.5. 
Hon.  Pete  Domenici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington .  DC. 

De.ar  Mr.  Ch.-mr.m.an:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  is 
current  through  November  6.  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  is  submitted  under  Section  308(bi 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  report,  dated  October  25. 
1995.  Congress  cleared  and  the  President 
signed  the  Fishermen's  Protective  Act 
Amendments  of  1995  (PL.  104-43).  The  Presi- 
dent has  also  signed  the  Alaska  Native 
Claims  Settlement  Act  (P.L.  104-42>.  Con- 
gress also  cleared  for  the  President's  signa- 
ture the  following  appropriation  bills:  En- 
ergy and  Water  Development  (H.R.  1905). 
Transportation  (H.R.  2002 1  and  Legislative 
Branch  (H.R.  2492k  These  actions  changed 
the  current  level  of  budget  authority  and 
outlays.  In  addition,  at  the  request  of  Budget 
Committee  staff,  the  revenue  aggregates 
shown  for  the  budget  resolution  have  been 
changed  to  reflect  the  recommended  levels  in 
H.  Con.  Res.  67 
Sincerely. 

J.A.MEs  L.  Blum 
I  For  June  E.  O'Neill.  Director). 
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■less  than  $50  million 
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Outlays            Revenues 
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(200,017) 
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Department  ot  De- 

fense Emergency 
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(885)      

1995  Rescissions  and 

Emergency 

Supplementais  tor 

Disaster  Assistance 
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22 
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45620       
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surance Act  (P  L 
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i:8i               (IGl; 
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session 
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14  575              acii 

PENDING  SIGNATURE 

Appropriation  Bills 

Energy  and  Water  (H  R 

1905)           

19.336 

11502      

Legislative  Branch  (H  R 

24921        .  

2125 

1977 

TtansDotalion  |H  R 
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12,682 
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34  144 
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CONTINUING  RESOLUTION 

AUTHORirr 

Continuing  Appropriations 
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249,857       

ENTITLEMENTS  AND 

MANDATORIES 

Budget  resolution  Oaseiine 

estimates  of  appro- 

priated entitlements  and 

Other  mandatory  pro- 

grams not  yet  enacted 
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CLOSE  OF  BUSINESS  NOVEMBER  6,  1995— Continued 

[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Revenues 


Total  Current 
Level ' 

Total  Budget  Reso- 
lution 

Amount  remaining 
Under  Budget  Resolution 
Over  Budget  Resolution 


1,283,378 
1,285.500 


1,292,609 
1.288.10O 


1.042.456 
1.042.500 


2122 


44 


4,509 


■  Less  than  $500,000 

^This  IS  an  estimate  of  discretionary  funding  based  on  a  full  year  cal- 
culation of  the  continuing  resolution  that  expires  November  13,  1995  It  in- 
cludes all  appropriation  bills  except  Agriculture  and  Military  Construction, 
which  have  been  signed  into  law,  and  Energy  and  Water  Legislative  Branch 
and  Transportation  which  have  been  cleared  for  the  President's  signature 

'  In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $3100  million  in  budget  authority  and  $1590  million  in  outlays  for 
funding  of  emergencies  that  have  been  designated  as  such  by  the  President 
and  the  Congress 

Note  —Detail  may  not  add  due  to  rounding  Numbers  in  parentheses  are 
negative  • 


THE  RIGHT  WAY  TO  REDUCE  THE 
CAPITAL  GAINS  TAX 

•  Mr.  LEAHY.  Mr.  President,  as  I 
speak  today,  the  Republican  leadership 
of  this  Congress  is  discussing  an  issue 
of  great  importance  to  the  family 
farmers  and  small  businessmen  of 
America:  the  capital  gains  tax. 

Current  law  in  the  area  of  capital 
gains  leaves  something  to  be  desired.  I 
grew  up  in  a  small  business  family.  My 
father  owned  his  own  printing  shop, 
and  he  poured  his  heart  and  soul  and 
countless  late  hours  into  that  business. 
My  father's  printing  shop  was  more 
than  his  livelihood.  It  was  his  invest- 
ment in  his  retirement  and  his  family's 
future.  I  know  many  hardworking  'Ver- 
monters  are  in  the  same  position.  They 
work  hard  all  their  lives  to  build  up 
their  farms  and  small  businesses.  The 
capital  gains  tax,  when  they  decide  to 
sell  the  farm  or  business  to  fund  their 
retirements,  can  be  close  to  punitive. 

I  am  receptive  to  a  capital  gains  re- 
duction that  favors  Americans  who 
save  for  retirement  by  investing  in 
their  personal  business,  primary  resi- 
dence, or  family  farm.  When  these  tax- 
payers retire,  they  sell  their  business, 
home,  or  farm  to  live  off  their  lifetime 
investment.  We  ought  to  be  encourag- 
ing that  kind  of  investment,  not  pun- 
ishing it. 

I  am  concerned,  however,  that  the 
Republican  plan  to  reduce  taxes  on 
capital  gains  targets  the  wrong  type  of 
investment  and  cost  too  much.  The 
capital  gains  tax  break  that  the  Repub- 
lican leadership  is  discussing  will  bene- 
fit primarily  people  other  than  family 
farmers  and  small  businessmen. 

Current  law  taxes  capital  gains  at  a 
lower  rate  than  other  forms  of  income. 
Under  the  1993  Budget  Reconciliation 
Act.  the  maximum  tax  rate  on  capital 
gains  remains  28  percent,  as  compared 
to  39.6  percent  for  ordinary  income.  In 
addition  to  the  lower  rate,  the  tax  on 
capital  gains  is  deferred  until  the  cap- 
ital asset  is  sold  and  the  tax  is  forgiven 
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at  death.  Given  those  preferences,  and 
given  the  fact  that  most  proposals  to 
reduce  the  capital  gains  tax  benefit 
mostly  very  wealthy  investors,  I  am 
very  wary  of  making  changes  in  the 
tax  law  right  now. 

I  agree  with  the  targeted  capital 
gains  approach  adopted  in  the  1993 
Budget  Reconciliation  Act.  The  act  al- 
lows investors  who  purchase  newly  is- 
sued stock  in  small  companies  to  ex- 
clude from  their  income  50  percent  of 
the  gain  when  they  sell  the  stock  if  it 
is  held  for  at  least  5  years.  For  stock  to 
qualify  for  the  tax  break,  the  company 
must  have  less  than  $50  million  in 
gross  assets.  This  approach  encourages 
long-term  investment  in  small  busi- 
nesses—the engine  of  job  growth  in  the 
1990's. 

By  contrast,  the  capital  gains  tax 
breaks  in  the  House  and  Senate  ver- 
sions  of   the    Republican    budget    rec- 


onciliation bill  are  part  of  gigantic  tax 
giveaway  packages  that  will  increase 
the  deficit  and  mostly  benefit  well- 
heeled  Wall  Street  investors. 

Under  the  Senate  bill,  the  corporate 
capital  gains  rate  is  reduced  from  35 
percent  to  28  percent.  Individuals 
would  be  able  to  exclude  50  percent  of 
capital  gain  income  from  taxation.  I 
voted  against  the  bill  when  it  was  de- 
bated in  the  Senate,  but  it  passed  by  a 
vote  of  52-47.  The  House  included  a 
larger  capital  gams  reduction  in  its 
version  of  the  budget  bill.  The  cor- 
porate capital  gains  rate  is  reduced  to 
25  percent  and  the  individual  rate  is 
capped  at  19.8  percent.  In  addition,  the 
House  indexes  capital  gains  for  infla- 
tion. Let  us  remember  that  according 
to  the  Congressional  Research  Service, 
over  half  of  all  capital  gains — exclud- 
ing personal  residences — are  earned  by 


corporate  stock  and  real  estate  inves- 
tors. Farmers  and  small  business  own- 
ers account  for  a  relatively  small  por- 
tion of  capital  gains. 

The  Treasury  Department  estimates 
that  the  House  capital  gains  proposal 
would  cost  $170.4  billion  over  the  next 
10  years,  and  would  mostly  benefit  peo- 
ple earning  over  $200,000  a  year.  The 
Senate  bill  is  not  much  better.  At  a 
time  when  the  national  debt  is  ap- 
proaching $5  trillion,  we  just  cannot  af- 
ford that  kind  of  a  tax  giveaway  going 
mostly  to  people  who  do  not  need  it. 

As  House  and  Senate  conferees  dis- 
cuss changes  in  the  capital  gains  tax,  I 
hope  they  will  consider  ensuring  that 
it  does  not  mostly  benefit  very  wealthy 
investors  but  rather  is  targeted  toward 
small  businessmen  and  family  farmers 
who  have  poured  sweat  equity  into 
their  businesses.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law.  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b),  COMMinEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30,  1995 


Per  Jiem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


U  5  collar                            u  S  dollar                           u  S  dollar  ij  S  dollar 
Foreign  cu'-      equivalent  Foreign  :ur-      eou.vaient  Foreign  cur-      equivalent  Foreign  cur-      eouivatent 
rency          or  U  S  cur-          rency          or  U  S  cur-          rency          or  U  S  cur-  rency  or  U  S  Cur- 
rency                                  rency                                  rency  rency 


Senator  Ted  Stevens 

France 
Steven  1  Cortese 

France 
Charlie  J  Houy 

France 
Peter  Dean  Lennon 

France 
Kimberly  Davis  Range 

France 

Total 


Franc 
franc 
Franc 
Franc 
franc 


4,21104 

849  00 

4,21104 

84900 

3.91840 

79000 

3,850 

77621 

4,161  04 

839  33 

4  21104  84900 

4,21104  84900 

3,918  40  79000 

3850  776  21 

4  16104  839  33 


4  103  54 


4  103  54 


WARKO  HATTIELD 
Chairman  Committee  on  Approofiaiions,  Aug  2  1995 

CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
USC   1754(b)  FOR  TRAVEL  AUTHORIZED  BY  COMMIHEE  ON  APPROPRIATIONS.  FROM  JUNE  30  TO  JULY  8.  1995 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN 
AUTHORITY  OF  SEC  22,  PL  95-384—22 


Name  and  country 

Name  ot  currency 

Per 

em 

Transportation 

Miscellaneous 

Tola 

1 

foreign 

currency 

U  S  dollar 

equivalent 

or  US 

cu'rency 

Foreign 

Currency 

U  S  dollar 

cauivaient 

or  US 

Currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  Tom  Harliin 

Vietnam 

Thailand 
Senator  Dale  Bumpers 

- - - 

Dollar 
Saw  ... 

'  IMtor  . 

■• 

3.697  50 
Z     "  W5050 

5:250  50 

5^50  50 

Z.     ~W50  50 

5  250  50 

1210  00 
150  00 

859  28 
21300 

1000  74 
21300 

1050  00 
213  00 

115000 
2130O 

115000 
213  00 

7  635  02 

3.166  24 
2114  82 

5  261  06 

3  697  50 
5.250  50 
5.250  50 
5  25050 
5i50  5O 
5.25050 

1.21000 
150  00 

859  28 

21300 

1000  74 
21300 

1.050  00 
21300 

115000 
21300 

1150  00 
21300 

Thailand 
Senator  Frank  Lautcnaerg 
Vietnam 
Thailand 

.,^„„ „.. „ 

m~. 

-.    Odllr  . 

Bant 

.- Dollar 

BaM  ... 

IMto 

Peter  Remecke 

Vietnam 
Thailand 

- — _ 

Peter  Rogoft 

Vietnam       

-- ••■-- 

. Dollar 

Baht 

Mark  Van  de  Water: 

Vietnam 
Thailand 

Delegation  eipenses  ' 
Vietnam    

3  166  24 

Thailand     ,  - .■.. 

2  114  82 

Total 

12  916  08 

■Delegation  expenses  include  direct  oayments  and  reimbursements  to 
Resolution  179  agreed  to  May  25   1977 


State  Department  and  Defense  Department  under  autnonty  ol  Sec   502(b)  of  the  Mutual  Security  Act  ot  1954   as  amended  by  Sec  22  of  PL  95-384,  and  Senate 

MUMO  hatticld 
Chairman  Committee  on  Aocroprixions  Sept  5  1995 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US,  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  U  S,C   1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30,  1995 


Per  diem 


Transooftation 


Miscellaneous 


Iota 


Name  and  country 


Name  ol  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Senator  Sarr  Nur^ 
Dennari 

Krone 
Krone 
Dollar 

,     Krone 

,     Krone 

Dollar 

Mark,, 
Dollar 

Lira 
Kuna 

Dollar 
,      Dollar 

Dollar 
..     Dollar 

Dollar 

Ddlai 

.      Dollar 

Dollar 

Dollar 
.     Dollar 

Dollar 

Dollar 

Dollar 

Dollar 
.      Dollar 
.     Dollar 
,.     Dollar   „, 
..    DMar  .... 

100 

1.475 

1845 
23637     . 
2221     . 

139  35     ,, 
28946      . 

4O10O    .. 

202  00     , 
238  00     . 

1.005  00     . 

968  00 
1,248  00 
1.07100     ,. 
UiSM 

1,00500     , 

96800 
1.24800     .. 
1  071  00 
1,26800- 

1005  00 
%8  00 
1248  00     .. 
1,07100    .. 
1268  00 

100 
1,475 

18  45 
236  37 

■'"•         ,-....1.™ 

2221 

John  W  Douglass 

...„.              755  5 

755  5 
1806  25 

59549 

139  35 

Norway                 .^.^    .  „      ™ 

..    _          1806  25 

289  46 

UniW  Slates  ^ _ __ 

'.. ""       595  49 

^            38  250 

- 188  50 

795.00    ,. 

12990 

318  4Q 

Charles  S  Abe" 

r.ermany           , 

401  00 

United  States  . „^    .. 

Senator  John  tXarner 

Italy                ..    .   •„.             

795  00 
202  00 

Croatia           

1.285  20 

238  00 

Senator  Jeff  Bmgamaa: 

China  , 

— — •    —-■■ — 

1005  00 

968  00 

JapM 

"^  .- 

■■ — ~_ 

1  248  00 

laoao            ..« ™        .. 

■ 

107100 

1  268  00 

Soutt'  Korea     ......_ 

................. . .......  ...... 

»4.71 

■■••■  -■■• 

374  71 

Steve  Ciemmons: 

rhina                   '           : 

-..-..... 

1  005  00 

China  -        .. 

968  00 

Japan       .'.....;.... 

:,..... .... 

1  248  00 

1  071  00 

Soufti  Korea  ., 

■ 

1  268  00 

Steve  Ciemmons 

Soutti  Korea 

■:•- 

374  71 

374  71 

Patrick  Von  Barjen 

China  .        .  __      -       w 

1  005  00 

China  .... _..          . 

■■ 

968  00 

Japan ....^   .   . .. 

• 

1  248  00 

Japan          ....^...u . 

~-    • 

• 

I  071  00 

Soot*  Korea  ..... -. ... 

South  Korea     , ..__™„. . 

"■374  71 

1  268  00 
374  71 

Iota' 

13  226  81 

9A3  5!, 

1,254  03 

20  464  3' 

STROM  THURMOND 
Ctiairman,  Committee  on  Armed  Services  Sept  25   1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC,  22,  P.L  95-384—22  USC   1754(b),  COMMIHEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30,  1995 


Name  and  count! 


Name  of  currency 


Brent  franzei 
Switzerianc 

Patncii  A  MuilOv 
S«itrerianc 

Rooert  tuffta,  Jr 
England 

Iota 


Fran; 
Franc 
Dollar 


Per 

diem 

Trar 

sportation 

Miscellaneous 

Tota 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dolla- 

equivalent 

or  US 

currency 

US  dollar 
Foreign         equivalent 
currency           or  U  S 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

1,695  50 
1695  50 

1475  00 
1475  00 

852  C^ 

2  804  3: 
2  804  35 

5''  :: 

1,695  50 
1,695  50 

4,279  35 
4  273  35 

1,429  15 

3  802  OC 


6  185  85 


9,987  85 


ALFONSE  D  AMATO 
Chairman,  Committee  on  Banking  Housing 
and  Urban  Affairs  Oct  31    1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  THE  BUDGET.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1995 


Per  die 


Iransooilatio- 


Misceiianeous 


Tora 


Name  and  counth 


Name  ol  currencv 


roreigr 
currency 


US  dollar 

equivalent 
or  US 
currency 


Foreign 
currency 


US  dolla- 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dolla- 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Gregory  D  Vuksi:" 
Croatia 
Yugoslavia 
United  Stares 


Dollar 
Dollar 
Delia- 


1.128  OC 
572  00 


168  00 

547.00 

2  226  15 


1,296  00 

1  11900 

2  226  1: 


,  /occ: 


4  64; 


.  PETE  V  DOMENICI, 

Chairman,  Committee  on  the  Budget  Oct  30.  1955 

CONSOLIDATED  REPORT  0^  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
AUTHORITY  OF  SEC  22  PL  95-384—22  USC    1754(b).  COMMinEE  ON  COMMERCE.  SCIENCE  AND  TRANSPORTATION.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1995 


Per  dien- 


Transportation 


Miscellaneous 


Total 


Name  and  couniiy 


Name  of  currency 


Foreign 
Currency 


U  S  dolla- 

equivalent 

or  US 

currencv 


Foreign 
currency 


US  dollar 

eouivalent 

or  US 

currency 


Foreign 
currency 


US  dolla- 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 

currency  or  U  S 

currency 


Senator  Larry  P-»ssie 
United  Stale; 


Dollar 


4  341S 


4  34185 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL,  95-384-22  USC,  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1995-Continued 


fer  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dol'ar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


JS  dollar 

equivalent 

or  US 

Cjrrency 


Foreign 
currency 


US  dollar 

equivalent 

b(US 

currency 


United  Kingdom  Found 
Michael  E  Koiens 

United  States      ,„. „ „ QgHir 

United  Kingdom   ,. „....., _ 9vmi 

Carl  W  Bcntzel 

United  States „.; ., „ OoHw 

United  Kingdom „'. Pound 

Total 


1.123  78 


1.776  00 


I.I237g         1.77600 

f49836  iMao 


957  85 
913  85 


1.123  78 


1.123  78 


1498  36 


177600 


957  85 
1776  00 


913  85 
2  368  00 


5  920  00 


6213  55 


12  133  55 


LARRY  PRESSIiR 
Chairman  Committee  on  Commerce,  Science, 
and  Transportation.  Oct  12,  1995 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC,  22,  PL,  95-384—22  USC,  1754(b),  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1995 


Per  die-n 


T-ansportation 


Miscellaneous 


Total 


Name  and  countiv 


Name  of  currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
cu-rency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  eounalcni 
currency  or  J  S 

currency 


Senator  J  Bennett  Johnston, 

China ViiM  . 

Mongolia __ _. DoRir 

United  States  „ .; .: __  Qillic 

Eric  Silagy 

China      ^„ YOM  . 

Mongolia  i... ;._ ,... _..  OgKir 

United  States       _..„,..^_; Mlir 

Total 


11.73150 


11,73150 


I  442  00 
918  00 


1,422.00 

91800 


6.979.93 


4,4G5  37 


11.73150 


11.73150 


142200 

91800 

6  979  93 

1442  00 

91800 

4  405  37 


4.680  00 


11.385  30 


16  065  30 


FRANK  MURKOWSN. 
Chairman  Committee  on  Energy  and  Natural  Resources.  Oct  20,  1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  0^  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b),  COMMinEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1995 


Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

■ita 

Name  and  country 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreifn          equivalent 
currency           or  U  S 
currency 

US  dollar 
Foreign          equivalent 
currency           or  U  S 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  Nancy  I  Kasscbaum. 

Ctiina „ ,. ..  . 

Hong  Kong 

United  States                 

Yuan 

Dollar  

Dollar  „... 

Oollai  

.OgRir _ 

DoH^             "  ~  "" 

Dollar  .■...■_ 1.. 

Baht 

OaUii 

IhiM. : „„ 

20  427 
5.634 

14.000 

5.076 

20,427 
5  634 

3.189.888 
51.036.560 

2  476  00 
728  00 

812  00 

470  00 
1,280  00 

56000 
1.157  00 

94000 

2  476  00 

728  00 

U78,00 

4  89900 

r  .^    ....         4  469  65 

6.17665 
3.367  75 

489900 
.mill.         2.847.00 

;— -;   ■— • 

20427 
5,634 

14  000 

5.076 

20.427 
5  634 

3.189.888 

2  476  00 

728  00 

489900 

812  00 

470  00 

1.28000 

4.46965 

56000 
1.167  00 
6176  65 

940  00 
3.367  75 

2  476  00 

728  00 

4.899  00 

1.27800 
2  047  00 

Peter  Cleveland 

Israel 

Jordan ....^ .. .-.; „.      .. 

United  States      ,„.... . 

Bonnie  L  Coe                                                     '       " 
Thailand                ....'. ...^      ^ 

Indonesia             „ ;_„.™.-„™..^ 

United  States .;.._„„.    .....j., ' 

Michael  Haltzel 

Croatia                ^ „„..i....„ 

United  States       _ _.:.„..'....;;... ■  

Wtor  ....._. 

Yirni.... . ; .:„.. 

Ml*r  .: ■ 

mn ...-..-.- 

BaM 

Dollar  

Dollar „_ 

as— -■•-•■:= 

Bottf  — ,....„. — 

IWte ,..-., „ ;...„ 

Dollar  ...„_....- 

Dollar 

In 

Oetar 

Oolttr  _...;.......- 

Dollar ..,_. „ 

Michael  G  Harpet; 

China   ...    ... 

Hong  Konj  '_ 

United  States .„  • ;.„. 

Elizabeth  Lambird 

Thailand              :.     . ;.  .^. 

United  States                                                  „    ; 

Robyn  Lieberman 

Ethiopia  _,..„; 

62620 

538  00 
392  00 
530  00 

-= ..--..—.,- 

• 

62620 

Uganda  .; _„ 

53800 
3S2  00 

530  00 

Rwanda „._......™    .„;.„.. _. 

$1.036360 

Kenya ._.,.,..., ,„.._„ 

United  States       ^ : ; 

6.004  35 

14000 

5,419"d5 

6  004  35 

Todd  0  Lyie 

Colombia  ....,„.■...     . 

324  00 

52400 
1.07800 

160  00 

1,20000 

400  00 

324  00 

524  00 
1.07800 
4  46900 

300  00 
1.2O0O0 

40000 
541905 

1.45800 
1  62000 

Michelle  Waynard:                                                           ,  ' 

Turkey . 

Turkey „..,.„ ;.  „ 

^. 

United  States    ._ _ „..^.... ...". 

Patricia  McNerney; 

Ukraine  ...„.■.... i : ;. 

Russia  „^ „....._ 

Kazakhstan         ,. „ 

United  States       

Dollir ..     . 

Christopher  Moore 

Israel     .; : , 

ootar..! : -!-.....:...... 

1,458  00 
1,620  00 

626  20 
538  00 
392  00 
475  00 

Syria     _ _ 

Mtar ......^ 

(Mar ^._  ....   _. 

United  States „ ...; 

3.0W.65 

iziz  ::ir 

3  08865 

Oiana  Ohibaum: 

Ethiopia  „ _.„...._..; :    ..,...„.,....' 

IMir  „ . .... 

62620 

Uganda    : .„ _..... .. ._ : 

Orthr ._.. 

Mar ... 

tiollar 

Dollar 

...  ........  .....__^jj. 

538  00 
39200 
47500 

Rwanda     „,: ....: , , ....,„.. 

Kenya , ;., : ^..^..^ 

United  States                                                  .;„. 

5  004  35 

6004  35 
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UNDER 


Name  of  currency 

Per 

diem 

Transoodation                     Miscellaneous 

Total 

Name  and  country 
1 

Foreign 
currency 

US  doHa' 

equivalent 

or  US 

currency 

US  dollar                            US  dollar 
Foreign         eouivalent          Foreign          equivalent 
currency           or  U  S            currency           or  U  S 
currency                              currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Georg!  Picnar 
Israel 
Kmlaft 

Dollar 
Dollar 
Dollar 
Dollar 
Dollai 

Dollar 

Dollar 

Dollar 

Dinar 

Oirnam 

Dollar 

Dollar 
Dollar 

Yuan 
Dollar 
Dollar 

Dollar 
Dollar 

Dollar 
Dollar 
Dollar 
Dollar 

Dollar 

Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
franc 

Dollar 
Dollar 

nmiar 

Dollar 

Dollar 
Dollar 
Dollar 
Dollar 
Franc 

Dollar 
Dollar 
Dollat 
Dollar 

Dollar 

812  00 

470  00 

1280  00 

200  OO 

1.458  00 
1.62000 

166  00 

95000 

1.682  00 

2.476  00 
728.00 

: 

812  00 
470  00 

Sm     ,-   ..              

lUJO    .- 

3  294  65          :., „.„.^._.„^ 

1  441  30 

Tuitey          _... 

200  00 

lln,ti»1  ';till«»     ;.    -              .,-,,,„ 

' 

3  294  65 

Djnieiie  Pietka 

■      • 

1  458  00 

S«rii              ,.           _.    

,:. — 

3.088.15    .    ... 

1  620  00 

Unitfd  Sl»t»^     , 

308815 

Tunisia         ,.-„.  _« 

155.841 

815926 

20  427 
5,634 

155841 

815926 

166  00 

_.;; 

950  00 

IJmtwl  ^1?rf% 



3623.55     ■•   1.    ....  .;.... 

3  623  55 

Daniel  Sliapirc 

China 

1  682  00 

3.867.95      - 

3  867  95 

TunoMiyP  TtmkK 
Oma 

20  427 
5.634 

2  476  00 

Mooj  Kong 

UnitM  Stales 

728  00 

.^...„™ 

4  89900 

4  899  00 

Chnstopner  Walne- 
Thailand 

1.38400 

1  384  00 

.      .               3  087  00     „  _  „.    .:.       ..  _„ 

3  087  00 

Anne  V  Smitn 

Utraine         ..™.    ,. 

tarn 

140.00    '. -__ 

340  00 

Russia          .., 

Kazalinstan   

^ 

1.300  00 
600  00 

JniteO  Stales 

-,.., wiiM  .  :....:......  _„ ... 

—     ..      4.eius • 

541905 

Peter  Cleveland 
Linitefl  States 

- ■ 

17300 
216  02 

11090 
40146 
192  20 
272  36 
103  77 
157  04 
293  93 

200  00 
160  00 
105  00 
392  06 
300  00 
254  80 
286  89 
123  27 
186  03 

904  00 
390  00 
212  00 
122  00 
456  00 

4  670  25 

Senator  Hanh  Brown 
Taiwan 

424'88 

7.900 

173  00 

- — ■ — ■»  - — ••>■•--  

V---  ■- 

110  90 

India 

*     —^ — —," 

401  46 

PMistan        

Sjna 

—-■■ •-•- —■■■■-'■  --• — ••■■•• 

192  20 
272  36 

hraef 

•— ■ ■ -••■•- -■ 

103  77 

Egypt 

Belgium 

424  88 

7.900 

157  04 
293  93 

--""^ 

•■ ■* -          

F  Carter  Piictier 

Taioan          . :_. 

200  00 

— .___....,. _.... „ .„ 

Myanmar         ^ , 

105  00 

InOi,?                  .,      , 

n352 

5  000 

' 

392  06 

Pakistan 

■ — 

Srria             ..   . 

' -— ■ 

"  •    --" 

254  80 

Israel           ..    .    _ 

■ 

286  89 

Ejyot 

Be<|ium 

.... 

— 

••---- 

333  52 

5  000 

123  27 
186  03 

Thomas  J  Cailanan 
S  Africa 

904  00 

ZimDabxe 

~. 

... —  -_...__    — ......u..  :.. ,., — 

Ghana 



:::::::::._:=:::: 

212  OC 

422  OC 
456  00 

Mnmrrn 

Tota 

45  435  13 

83  235  35 

128670  48 

Cliairman,  Committee  on  Foreign 

JESSE  HELMS 
Relations.  Oct  20  1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE, 
AUTHORITY  OF  SEC   22,  PL.  95-384—22  U  S.C.  1754(5),  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  APR   I  TO  JUNE  30,  1995 


UNDER 


Name  ol  currency 

Per 

diem 

TransDortation 

Miscellaneous 

Tota 

Name  and  country 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency 

Foreign 

currency 

US  dollar 

equivalent 

or  US 

currency 

Foi-eign 
currency 

us  dollar 

equivalent 

or  us 

currency 

Foreign 
currency 

us  dollar 

equivalent 

or  us 

currency 

RoOert  Lockwood 

Germany       _          „ 

Dollar 

forint 

150  00 

24  00 
300  OO 

24  00 
300  00 

3  17565 

2,396 

3,325  65 
24  00 

Paul  Matulic 
Hungary 

2,396 
2,396 

1     i 



-  ■   - 

.J- 

Dollar 
Fncin! 

1.197,35 

1  497  35 

Senator  Omn  Hatcli 
Hungary        



2.396 

Dollar 

1  497  35 

Tota 

798  00 

5  570  35 

6  368  35 

I 


ORRIN  HATCH, 
Chairman.  Committee  on  the  Judiciary  Aug  4   1995 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMinEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1995 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  counBy 


Name  ol  currency 


us  dollar 
Foreign  equivalent 

currency  or  U  S 

Currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Trina  Vargo 

United  States 


Dollar 


1,28695 


1.286  95 
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Per  Oiem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

curreiKy 


Ireland 

United  Kingdom     

Total 

Pound 
PounO  

700  52 

477  41 

1  145  00 
803  00 

I  948  00 

304 

27  50 

185  99 

18  70 

149164 

1.004  52 
504  91 

1330  99 
82170 

3  439  64 

ORRIN  HATCH 
C^^lrm^n.  Committee  on  ttie  Judiciary  Oct  2   1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  JULY  I  TO  SEPT  30,  1995 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


foreign 
currency 


US  dollar 

eouwalent 

oiUS 

currency 


Senator  J  Rot)ert  Kerrey 

Christopher  Straub    

Arthur  Grant         

Senator  Richard  Shelby  ,„. 

Tom  Young      

Peter  Oorn      

Senator  Kay  B  HutcluSM  , 

Donald  Stone   „., 

Don  Mitchell      

Melvin  Dubee 

Gary  Reese      . 

Lorenzo  Goco 

Allred  Gumming 

Senator  Arlen  Specter    

Charles  Battaglia  

William  Money 

Patricia  Hanbacli 


795  00 

780  00 

848  00 

4.777  63 

4.421  44 

2,50099 

384  83 

1  487  00 

1  596  00 

2.206  00 

2,356  00 

2,35600 

1,197  50 

1.S4760 

464  00 

1.544  00 

308  00 


3  574 
3.269 
3,269 


4.369  55 
4  049  55 
4.117  55 
4.777  63 
4  421  44 
2.500  99 

384  83 
1,487  00 
1.59600 
2.206  00 
6.75925 
6.75925 
500085 
1.547  60 

464  00 
1.544  00 

30800 


Total 


29  569  99 


22  723  50 


52  293  49 


ARIEH  SPECTER 
Chairman  Select  Comminee  on  Intelligence  Oct  24   1995 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL,  95-384—22  USC   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JULY  1.  TO  SEPT.  30.  1995 


Name  and  country 

Name  ol  currency 

Per  d 

em 

Tian 

oortatton 

Miscellaneous 

Tola 

Foreign 
currency 

us  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

cur'ency 

US  dollar 
Foreign         equivalent 
currency           or  U  S 
currency 

Foreign 
currency 

US  dollar 

equivalent 

o>US 

currency 

Ronald  A  Marks 
Vietnam 
Thailand 

- - 

Dollar 
Baht  .. 

Dollat 

5,250  50 
1         5^250  50 

1  155  00 
21300 

1,15000 
213  00 

448  00 

5.250  50 
5.250  50 

1155  00 
21300 

Sally  Walsh 
Vietnam 

:::;:z  z:::::: 

1  15000 

••-•■■ -•" ■■—-:- — 

... : BaM  . 

J. OMir 

64895 

21300 

Ra 

dy  Scheunemann 
Haiti      

1096  95 

Total      

3  179  00 

648  95 

3  827  95 

Republcan 

ROBERT  j  DOU. 
LeadCf.  Oct  23  1995 

ORDERS  FOR  THURSDAY, 
NOVEMBER  9,  1995 
Mr.  DASCHLE.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  adjourn- 
ment until  the  hour  of  10  a.m.  on 
Thursday,  November  9;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  that 
the  call  of  the  calendar  be  dispensed 
with,  the  morning  hour  be  deemed  to 
have  expired,  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day,  and  there  then  be  a  period  for 
morning  business  until  the  hour  of  12 
noon,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each,  with 
the  following  exceptions:  Senator  MUR- 
KOWSKi,  20  minutes;  Senator  Graham, 


20  minutes;  Senator  Hatch,  10  minutes; 
and  Senator  Blvgaman,  60  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr,  DASCHLE.  Mr,  President,  for  the 
information  of  Senators,  it  is  the  hope 
of  the  majority  leader  to  begin  consid- 
eration of  the  continuing  resolution  to- 
morrow at  12,  following  morning  busi- 
ness. It  is  also  the  hope  of  the  leader  to 
consider  the  debt  limit  extension  dur- 
ing Thursday's  session.  Rollcall  votes 
are  therefore  expected  to  occur  during 
Thursday's  session  of  the  Senate  and  a 
late  night  session  could  be  anticipated 
in  order  to  complete  the  action  of  these 
measures. 


ORDER  FOR  ADJOURNMENT 

Mr.  DASCHLE.  If  there  is  no  further 
business  to  come  before  the  Senate,  I 

ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  under  the 
previous  order  following  the  remarks  I 
am  about  to  make. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELECTION  RESULTS 

Mr.  DASCHLE.  Mr.  President,  before 
the  day  closes.  I  wanted  to  comment  on 
yesterday's  election  results  from 
around  the  country.  I  have  had  the  op- 
portunity now  to  consult  with  people 
around  the  country  in  many  of  the 
States  in  which  the  elections  were 
held.  I  think  it  is  very  clear  that  the 
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country  sent  a  rejection  notice  to  the 
extreme  agenda  of  the  right  wing 

The  message  to  many  Republicans 
should  be  very  clear:  Back  off,  you  are 
going  too  far.  It  is  time  to  work  to- 
gether. It  is  time  to  achieve  a  biparti- 
san consensus.  It  is  time  to  recognize 
that  in  many  of  the  extreme  proposals 
now  being  offered  by  the  Republicans 
the  American  people  have  now  con- 
cluded they  go  too  far.  They  cannot 
agree  with  the  Republican  direction. 

Democrats  retained  control  of  the 
statehouse  m  Kentucky  and  the  legis- 
lature in  Virginia.  We  have  retained 
control  of  the  Maine  House  of  Rep- 
resentatives and  even  made  gains  in 
the  New  Jersey  Assembly  despite  being 
outspent  by  more  than  4  to  1. 

In  particular,  the  elections  in  Vir- 
ginia and  Kentucky  are  very  instruc- 
tive. The  Republican  State  party  in 
Virginia  made  this  election  a  referen- 
dum on  the  extreme  politics  that 
Democrats  have  been  fighting  against. 
In  Virginia,  voters  called  for  a  halt  in 
the  GOP  assault.  In  Kentucky,  the 
Democratic  Governor-elect  made  it 
clear  in  his  campaign  he  was  running 
against  the  Gingrich  Contract,  against 
the  cuts  in  Medicare,  against  cuts  in 
education.  In  short,  he  ran  against  ev- 
erything that  the  Republican  budget 
would  accomplish— and  was  affirmed  at 
the  polls. 

Mr.  President,  this  was  a  victory  of 
priorities  over  politics,  a  realization 
that  the  so-called  GOP  revolution  is 
too  extreme  for  mainscream  America. 


a  realization  that  I  believe  had  much 
to  do  with  General  Powell's  decision 
today.  In  today's  Republican  Party, 
moderation  is  off  message.  People  now 
understand  that  the  Republican  poli- 
cies we  have  been  fighting  on  this  floo'' 
hurt  working  families  and  reward  spe- 
cial interests. 

The  American  people  cannot  abide  a 
budget  that  guts  Medicare  to  pay  for 
huge  tax  cuts.  Americans  are  coming 
home  to  the  Democratic  message  of  op- 
portunity and  fairness.  Voters  in  the 
States  are  speaking  directly  to  Repub- 
lican leaders  in  Washington:  Your  cuts 
are  too  extreme. 

We  want  to  balance  the  budget  but 
Democrats  will  not  let  the  ends  justify 
the  means.  We  believe  we  have  a  con- 
tract with  the  American  people,  and  its 
elements  are  ones  we  have  been  talking 
about  for  10  months:  We  will  protect 
Medicare.  We  are  going  to  invest  in  our 
children.  We  will  enhance  our  edu- 
cational system  We  are  going  to  pre- 
serve the  environment.  We  will  provide 
jobs  and  opportunity  for  the  future. 

Speaking  for  this  side  of  the  aisle, 
the  results  of  this  election  will  serve  to 
redouble  our  efforts  in  the  crucial 
budget  battle  ahead.  I  yield  the  floor. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  adjournment  until  10  a,m, 
Thursday,  November  9,  1995. 


Thereupon,  the  Senate,  at  6:28  p.m.. 
adjourned  until  Thursday.  November  9. 
1995,  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  8.  1995: 

H.ARRY  S  TRUM.AN  SCHOL.ARSHIP  FOUNDATION 

NORM.AN  I  .\I.\LDON.\DO.  OF  PUERTO  RICO,  TO  BE  .\ 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OP  THE  H.\RRV  S 
TRU.M.\N  SCHOL.^RSHIP  FOUNDATION  FOR  A  TER.M  E.X- 
FIRING  DECE.MBER  10.  1999  VICE  M.\RGARET  TRU.MAN 
DANIEL.  TER.VI  EXPIRED 

N.ATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

WALLACE  D  .\ICRAE.  OF  MONTANA,  TO  BE  A  ME.MBER 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  8,  1995 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  R.^DANOVICH). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Wa.shington.  DC, 

.Voiemfter  8.  1993. 
I  hereby  de.signaCe  the  Honorable  Georcje 
P.  Radanovich  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  Hquse  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er; 

Deliver  us.  O  God.  from  any  type  of 
violence  that  does  damage  to  the 
human  endeavor,  from  any  kind  of  ar- 
rogance that  allows  us  to  think  we  are 
the  only  ones  who  know  Your  will. 
While  we  may  know  our  own  beliefs 
and  attitudes  and  we  make  our  best 
judgments  as  to  the  verities  of  life,  we 
pray  that  we  will  reveal  humility  and 
contrition  when  we  think  of  Your  will 
for  other  people  and  for  our  world. 
Temper  our  minds  and  language  and 
our  actions  in  such  manner  that  we 
truly  seek  truth  and  do  so  with  humil- 
ity that  should  ever  be  with  us.  In  You!' 
name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  [Mr. 
Radanovich].  The  Chair  has  examined 
the  Journal  of  the  last  day's  proceed- 
ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Chabot] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CHABOT  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A   message   from   the   Senate  by   Mr. 
Lundregan,     one     of    its    clerks,     an- 


nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title; 

H.R.  1103.  An  act  to  amend  the  F'erishable 
.Agricultural  Commodities  Act,  1930.  to  mod- 
ernize, streamline,  and  strengthen  the  oper- 
ation of  the  Act. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  fifteen  1-minute 
speeches  will  be  allowed  on  each  side. 


THE  NEW  MAJORITY  IS  KEEPING 
ITS  PROMISES;  PRESIDENT  CLIN- 
TON SHOULD  TOO 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr.  CHABOT.  Mr,  Speaker,  many  of 
us  promised  the  people  back  home  that 
when  we  got  to  Washington,  we  would 
work  hard  to  cut  the  Federal  spending 
here  in  Washington,  lower  taxes  for  the 
middle  class,  and  overhaul  welfare. 
Come  to  think  about  it.  President  Clin- 
ton campaigned  on  much  the  same 
platform.  The  difference  is,  we  deliv- 
ered on  our  end  of  the  bargain  by 
adopting  those  very  reforms.  The 
President,  on  the  other  hand,  has  had 
second  thoughts,  and  third  thoughts. 

He  promised  to  end  welfare  as  we 
know  it.  Now,  he  threatens  to  veto  wel- 
fare reform  legislation.  He  promised  a 
middle-class  tax  cut.  Instead  he  engi- 
neered the  largest  tax  increase  in 
peacetime  history. 

Now,  he  threatens  to  veto  legislation 
that  will  cut  the  taxes  of  millions  of 
American  working  men  and  women.  He 
pro:nised  to  cut  government  spending 
and  reduce  the  Federal  deficit.  Instead, 
he  threatens  to  veto  legislation  that 
will  do  just  that, 

Mr,  Speaker,  we  in  the  majority  have 
delivered  on  our  promises  and  we  hope 
that  the  President  will  follow  up  on  his 
end  of  the  bargain. 


JAPAN'S  COMPLAINT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Daiwa  Bank  of  Japan  has  been  in- 
dicted. They  covered  up  billions  of  dol- 
lars of  losses.  They  embezzled  millions. 
There  was  mail  fraud,  wire  fraud,  con- 
spiracy. And  what  is  really  unbeliev- 


able, the  Japanese  Government  knew 
of  Daiwa's  crimes.  The  Japanese  Gov- 
ernment did  nothing  about  Daiwa's 
crimes  and  the  Japanese  Government, 
furthermore,  never,  let  me  repeat, 
never  notified  Uncle  Sam  about  these 
problems. 

After  all  this.  Japan  has  the  nerve  to 
complain  about  the  Central  Intel- 
ligence Agency  checking  out  their 
trade  programs.  Unbelievable.  I  say, 
right  on.  John  Deutch.  It  is  time  the 
CIA  gets  in  the  kitchen.  These  are 
threats.  Shame,  Japan,  hide  your  face. 


BALANCE  THE  BUDGET  WITH  THE 
RECONCILIATION  BILL 

(Mr,  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr.  TIAHRT.  Mr.  Speaker,  it  is  late 
in  the  fourth  quarter,  the  score  is  tied. 
The  outcome  is  uncertain.  The  Amer- 
ican taxpayers  are  on  the  edge  of  their 
seats.  Will  Congress  and  the  President 
keep  their  promise  to  balance  the 
budget?  I  do  not  know  of  anyone  who 
ran  against  a  balanced  budget.  We  all 
said  we  were  responsible  enough,  we 
were  smart  enough,  we  were  tough 
enough  to  make  the  hard  decisions. 
Even  the  President  ran  on  balancing 
the  budget  in  5  years.  So  are  we  going 
to  keep  our  word?  The  American  public 
wants  to  know.  They  are  tired  of  the 
excuses,  the  nitpicking,  the  pet  pro- 
grams, 

Mr.  Speaker,  they  know  that  it  is 
their  money,  not  the  Government's 
money.  It  is  time  to  do  what  every 
American  household  does,  what  every 
American  business  does,  what  common 
sense  cries  out  for.  Let  us  balance  the 
Federal  budget  and  do  it  with  the  Rec- 
onciliation Act. 


STOP  THE  VIOLENCE 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr,  WILLIAMS.  Mr.  Speaker,  as  we 
stand  here  in  sorrow  still  in  the  shadow 
of  the  terrible  assassination  of  Yitzhak 
Rabin,  we  say  to  the  far  right,  particu- 
larly the  religious  far  right  in  the 
country  and  around  the  world,  put 
aside  your  ugly  poster.  Still  the  mean 
words.  Support  a  sane,  safe  separation 
of  church  and  State.  Stop  the  violence, 
far  right.  Put  down  you  guns. 


DThis  symbol  represents  the  time  of  day  during  the  Mouse  proceedings,  e.g..  D  1407  is  2:0''  p.m. 
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BALANCED  BUDGET  WITHIN  OUR 
GRASP 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  for 
the  first  time  in  a  generation,  a  real 
balanced  budget  is  within  grasp.  For 
the  first  time  in  a  long  time.  Congress 
has  acted  responsibly.  It  has  held  itself 
accountable.  It  has  made  tough  deci- 
sions and  is  doing  the  right  thing  for 
America's  future. 

This  time.  Congress  has  laid  aside 
the  excuses  that  previous  Congresses 
made  for  not  balancing  the  budget  and 
then  passing  its  financial  responsibil- 
ities to  future  generations. 

This  time,  this  new  Congress  has  said 
no  to  the  Washington-style  budget 
gimmicks  that  never  work  and  always 
cause  the  American  people  to  lose  con- 
fidence in  our  system  of  government. 

Today,  the  national  debt  stands  at 
$4,984,737,460,958.92. 

For  the  first  time  in  years  Congress 
is  serious  about  balancing  the  budget. 
We  owe  it  to  our  children  to  secure  for 
them  the  American  dream  and  not  to 
keep  adding  to  the  American  debt. 


AMERICAN  PEOPLE  REJECT  EX- 
TREMISM OF  REPUBLICAN  REVO- 
LUTION 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  some 
people  just  do  not  get  it.  Last  night,  as 
voters  all  over  the  country  were  reject- 
ing the  extreme  agenda  of  the  Gingrich 
revolution.  House  Republicans  were 
working  behind  closed  doors  to  raise 
Medicare  premiums. 

Medicare  part  B  premiums  were 
scheduled  to  drop  to  a  25-percent  rate, 
but  late  last  night.  Republicans  voted 
to  raise  those  premiums  to  31.5  per- 
cent. That  means  instead  of  $42  a 
month,  seniors  will  pay  $53  a  month  be- 
ginning on  January  1. 

The  Gingrich  revolution  means  that 
seniors  will  pay  more  for  Medicare, 
students  will  pay  more  to  go  to  college. 
and  middle-class  working  families  will 
pay  more  in  taxes.  That  is  wrong. 

Yesterday,  the  American  people  re- 
jected the  extremism  of  the  Gingrich 
revolution.  Today.  Members  of  this 
body  should  follow  their  lead  and  reject 
the  continuing  resolution  that  will  in- 
crease Medicare  premiums  for  seniors. 


WE  MUST  BALANCE  THE  BUDGET 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it 
is    a    common    fact    that    you    cannot 


spend  money  that  you  do  not  have  and 
expect  to  get  away  with  it.  We  all  must 
repay  our  own  personal  debts  or  face 
harsh  consequences  if  we  do  not.  But  it 
seems  that  here  in  Washington  debt  is 
consistently  ignored  by  the  people  who 
are  spending  the  taxpayers  money. 

Mr.  Speaker,  our  Federal  Govern- 
ment has  run  up  a  debt  of  nearly  $5 
trillion  by  spending  money  that  it  does 
not  have.  The  consequences  to  future 
generations  if  this  behavior  continues 
will  be  severe.  The  irresponsibility 
practiced  by  previous  Congresses  will 
be  the  burden  that  future  generations 
will  be  forced  to  bear.  No  one  deserves 
that  kind  of  treatment. 

So  what  do  we  need  to  do  to  make 
sure  this  does  not  happen?  We  must 
balance  the  budget— not  only  this  year, 
but  every  year  Our  children  and  all 
that  follow  are  depending  on  us. 


MERRY  CHRISTMAS.  SENIORS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
there  is  a  chill  in  the  air  in  many  cities 
in  America,  so  people  start  thinking 
about  the  holidays  and  doing  their  hol- 
iday shopping. 

Well,  if  my  colleagues  have  any  peo- 
ple on  their  holiday  list,  like  I  do.  who 
are  on  Medicare,  the  Gingrich  Repub- 
licans have  just  shown  what  they  bet- 
ter given  them,  because  last  night,  and 
today,  they  are  giving  them  a  huge  in- 
crease in  part  B  premiums. 

So.  if  my  colleagues  have  Medicare 
people  on  their  shopping  list,  get  a 
pretty  box  and  stuff  cash  in  it.  because 
what  they  are  going  to  need  is  another 
$11  a  month.  $132  a  year,  just  to  get 
through  1996. 

"Merry  Christmas,  seniors."  from  the 
Gingrich  Republicans. 


AMERICAN  PUBLIC  SEES  THROUGH 
MEDIGOGUERY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  the  part  B 
premium  that  we  have  been  hearing 
about  from  the  other  side  is  going  to 
remain  fixed  at  31.5  percent.  That  is 
what  it  is  at  now;  that  is  what  it  will 
remain  at.  That  is  what  the  President's 
plan  called  for  it  to  stay  at,  and  the 
Democrats  know,  they  absolutely 
know,  that  in  order  to  save  Medicare, 
it  must  stay  at  that. 

The  part  B  premium  will  go  up  from 
about  $47.10  to  around  $53.  That  is  $6. 
At  the  same  time,  the  average  Social 
Security  monthly  benefit  will  go  up 
about  $25.  obviously  a  net  increase  for 
seniors. 

Mr.  Speaker,  the  American  public 
can  see  through  the  demagoguery  and 


medigoguery  that  is  being  brought  by 
the  other  side.  I  want  to  share  from 
polls  that  were  just  released  last  week. 
This  is  the  CBS-New  York  Times  poll. 
"Who  do  you  think  can  handle  the 
most  important  problems  facing  the 
United  States,  congressional  Repub- 
licans or  President  Clinton?"  Forty 
percent  said  Republicans:  30  percent 
said  President  Clinton. 

"Which  party  better  represents  your 
views  on  national  issues?"  Fifty-five 
percent  said  Republicans;  25  percent 
said  Democrats. 


ELECTION  RESULTS  SHOW  AMERI- 
CANS REJECT  REPUBLICAN  REV- 
OLUTION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
notice  the  other  side  is  not  talking 
about  the  elections  yesterday.  Voters 
around  the  country  yesterday  put  the 
brakes  on  the  Republican  revolution 
with  this  message;  "You  are  going  too 
far  and  too  fast  to  the  right,  and  we  are 
sending  you  a  message  to  cool  it."  Vot- 
ers want  the  mainstream  rather  than 
the  extreme;  the  center,  rather  than 
the  right. 

A  broad  cross-section  of  Americans 
yesterday  rejected  Republican  plans  to 
cut  Medicare  and  education  for  a  tax 
giveaway  and  gutting  the  environment. 
The  American  people  want  to  go  for- 
ward, not  to  the  right.  As  a  start,  the 
majority  should  stop  playing  default 
politics  with  the  debt  limit  and  the 
country's  financial  stability. 


ELECTIONS  ARE  A  POSITIVE  FOR 
REPUBLICANS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  lis- 
tened with  great  interest  to  my  dear 
friend  from  New  Mexico  talk  about  the 
voting  last  night,  and  with  typical  Or- 
wellian  Newspeak  and  an  inability  to 
capture  basic  mathematics.  Once 
again,  the  gentleman  misses  the  point. 

When  the  dust  clears,  the  Republican 
party  will  have  picked  up  three  key 
seats  and  one  through  five  major  elec- 
tions. The  fact  is  for  the  first  time  in 
28  years,  a  Republican  made  huge 
gains,  even  though  we  did  not  win  the 
Governor's  mansion  in  Kentucky. 
While  work  is  going  on,  while  we  have 
a  50-seat  majority  in  the  New  Jersey 
House,  while  we  will  see  the  governor- 
ship come  to  us  in  Louisiana,  while  we 
saw  a  reaffirmation  of  our  policies  in 
Mississippi,  the  American  people  have 
their  eyes  on  what  goes  on  in  this 
Chamber.  The  fact  is  the  American 
people  want  to  see  us  balance  the  budg- 
et. 


I  listened  with  all  due  interest  and 
due  respect  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeuf.r]  talk  about 
giving  a  Christmas  gift.  Well,  the 
greatest  Christmas  gift  we  can  give 
seniors  and  we  can  give  youngsters  and 
we  can  give  everybody  in  this  Nation  is 
balancing  our  budget,  getting  our  fiscal 
house  in  order.  Those  are  the  most  im- 
portant numbers. 


a  real  balanced  budget  that  really  puts 
people  first. 
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CONSPIRACY  CONTRACT  SHAM 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  the  Re- 
publicans and  their  rich  medical  doctor 
friends  have  entered  into  a  conspiracy 
contract  sham  to  lake  money  ear- 
marked for  Medicare  benefits  from  the 
elderly  middle  class. 

The  middle  class  seniors  worked  for 
years  and  the  Government  took  a  part 
of  their  salaries  each  pay  period,  and 
put  it  in  a  trust  fund  so  that  when  they 
stopped  working  or  got  sick,  money 
would  be  available  for  their  medical 
care. 

The  conspiracy  contract  between  the 
Republicans  and  their  rich  doctor 
friends  allow  the  doctors  to  continue  to 
charge  high  fees,  and  m  some  cases,  for 
unnecessary  medical  procedures  and 
for  this,  the  rich  doctors,  through  the 
American  Medical  Association,  en- 
dorsed the  Republican  cutback  of  Medi- 
care benefits. 

Mr.  Speaker,  this  is  a  Republican 
conspiracy  sham  in  another  Republican 
contract  against  America 


THE  NATIONAL  DEBT 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  today,  the  national  debt 
stands  at  $4,984,737,460,958.92. 

This  is  a  problem  that  has  to  be  dealt 
with  right  now.  We  cannot  afford  to 
wait  for  another  Congress  somewhere 
down  the  road  to  balance  the  budget.  It 
is  way  too  late  for  excuses. 

The  American  people  want  results. 
they  want  an  end  to  the  blame-game 
excuses,  and  they  want  a  balanced 
budget. 

Last  week.  Federal  Reserve  Chair- 
man Alan  Greenspan  had  this  to  say  if 
Congress  and  the  President  fail  to  de- 
liver a  balanced  budget;  "If,  for  some 
unknown  reason,  the  political  process 
fails,  it  would  signal  that  the  United 
States  is  not  capable  of  putting  its  fis- 
cal house  in  order,  with  serious,  ad- 
verse consequences  for  financial  mar- 
kets and  economic  growth.  " 

Mr.  Speaker,  Congress  is  doing  its 
part  and  when  it  comes  time,  I  hope 
the  President  will  do  his  part  and  sign 


ELECTION  RESULTS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  '  California.  Mr. 
Speaker,  voters  all  across  the  country 
yesterday  voted  against  the  Republican 
Medicare  cuts  and  the  Republican  cuts 
in  education.  They  voted  to  put  Demo- 
crats in  office  at  the  local  level.  And 
,yet  last  night  what  were  the  Repub- 
licans in  the  House  of  Representatives, 
and  the  U.S.  Senate  doing"  They  were 
secretly  negotiating  to  bring  about  the 
first  installment  of  the  withering  of 
Medicare  that  the  Speaker  has  said  he 
supports  and  endorses.  They  are  going 
to  start  to  wither  Medicare  by  raising 
the  part  B  premiums  today  in  the  debt 
limit. 

They  are  going  to  ask  senior  citizens 
to  step  up  and  take  these  cuts  in  Medi- 
care benefits  at  a  time  that  they  still 
want  to  continue  to  press  forward  for  a 
$245  billion  tax  cut  for  the  wealthiest 
people  in  this  country. 

Yes.  the  Republican  votes  today  will 
be  to  let  Medicare  wither.  We  ought  to 
reject  those  votes.  We  ought  to  reject 
that  proposition,  and  we  ought  to  do 
what  the  people  of  this  country  voted 
yesterday  to  do  and  that  is  to  protect 
Medicare,  to  make  sure  that  it  is  not 
used  as  a  piggy  bank  for  tax  cuts  for 
the  wealthy. 


BALANCE  THE  BUDGET 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  it 
is  atrocious  that  more  than  39  cents  of 
every  dollar  spent  in  Federal  income 
taxes  goes  to  pay  for  the  interest  alone 
on  the  national  debt.  This  does  not 
even  touch  the  national  debt  itself, 
which  is  the  result  of  over  25  years  of 
reckless  liberal  spending. 

The  new  Republican  majority  is 
working  hard  to  bring  responsibility 
back  to  government  spending,  which 
will  benefit  the  people  of  this  country 
and  the  economy.  First,  by  eliminating 
the  annual  deficit,  we  can  start  to  pay 
off  our  $4.9  trillion  national  debt.  Sec- 
ond, the  economy  will  be  boosted  due 
to  a  drop  in  interest  rates  as  a  result  of 
the  balanced  budget.  This  will  save  stu- 
dents money  on  their  college  loans,  as 
well  as  make  it  easier  for  people  to  own 
their  homes. 

A  balanced  budget  will  improve  the 
lives  of  hard-working  American  fami- 
lies. Let's  do  the  right  thing  and  bal- 
ance this  budget. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  think  we  are  all  for  balancing  the 
budget,  in  response  to  the  last  speaker, 
but  I  would  suggest  to  Members  that 
the  American  people  do  not  think  that 
we  ought  to  grant  a  $245  billion  tax  cut 
to  the  wealthiest  Americans  while  cut- 
ting Medicare  for  average  people  as  the 
way  of  doing  it.  That  is  the  Republican 
agenda. 

The  fact  of  the  matter  is.  Speaker 
Newt  Gingrich  and  his  new  Republican 
majority  have  simply  gone  too  far.  The 
American  people  recognize  it.  Yet  they 
apparently  do  not.  Because  last  night 
while  the  election  returns  were  coming 
in  all  around  the  country  that  clearly 
rejected  this  extreme  agenda,  the  Re- 
publicans were  in  a  meeting  up  here 
changing  the  current  situation  with  re- 
gard to  Medicare  part  B  premiums 
which  were  scheduled  to  drop  to  a  25- 
percent  rate.  They  decided  to  raise 
those  premiums  to  31.5  percent,  which 
means  that  instead  of  a  $42-a-month 
premium,  seniors  will  pay  $53  a  month 
beginning  on  January  1. 

Thank  you  very  much.  Republican 
new  majority,  led  by  Speaker  Newt 
Gingrich.  You  are  big  talkers  when  it 
comes  to  talking  about  middle-class 
America,  but  when  it  comes  to  elderly 
people,  you  want  to  balance  the  budget 
on  their  backs 


CLASS  WARFARE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  all  this 
class  warfare  nonsense  and  the  Medi- 
care tactics  are  designed  to  do  one 
thing,  disguise  the  fact  that  the  Mem- 
bers on  this  side  of  the  aisle,  the  Demo- 
crat minority,  have  no  plan  to  balance 
the  Federal  budget. 

We  have  already  made  history.  We 
have  passed  the  first  balanced  budget 
in  26  years.  And  President  Clinton  and 
the  congressional  Democrats  had  3 
years  to  do  that  job.  In  fact.  America  is 
still  waiting  for  the  President's  bal- 
anced budget  plan.  And  if  he  has  a  bet- 
ter way  to  balance  the  budget  than  we 
do,  we  would  like  to  see  it. 

President  Clinton  has  offered  no 
budget  that  balances  in  7  years.  He  has 
offered  no  budget  that  balances  ever, 
and  these  are  the  deficits  projected  by 
the  Congressional  Budget  Office  based 
on  his  budget  plan.  $200  billion  deficits 
as  far  as  the  eye  can  see.  So  we  are 
waiting  on  this  side  of  the  aisle,  col- 
leagues. Let  us  see  your  balanced  budg- 
et plan. 


THE  CONTINUING  RESOLUTION 


'^•^    GENE  GREEN  of  Texas  asked 
REPUBLICANS  GO  TOO  FAR  and   was   given   permission    to   address 

(Mr.    BRYANT   of  Texas   asked   and     the  House  for  1  minute  and  to  revise 
was  given   permission    to   address   the     and  extend  his  remarks.) 
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Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  am  glad  my  colleague  from 
California,  as  a  new  Member  of  this 
House,  talked  about  the  balanced  budg- 
et. But  in  1992,  under  the  Republican 
leadership,  we  had  a  S290  billion  deficit. 
And  last  year,  under  this  current  year, 
we  have  S164  billion.  It  is  going  in  the 
right  direction  without  cutting  Medi- 
care and  Medicaid. 

It  is  now  November  8,  40  days  after 
the  beginning  of  the  fiscal  year  and 
only  5  days  before  the  current  continu- 
ing resolution  expires.  And  what  have 
we  seen  under  this  revolutionary  Con- 
gress? We  only  have  two  bills  that  have 
been  signed  into  appropriations  bills,  40 
days  late  for  our  fiscal  year. 

Is  that  fiscal  responsibility?  We  are 
aiming  for  default  by  the  extremist  Re- 
publican majority.  In  fact,  only  two 
bills  at  5  percent  of  the  Federal  discre- 
tionary funding  have  been  approved. 
What  we  are  seeing  is  gambling  with 
the  stability  of  our  economic  system  in 
the  United  States  based  on  the  Repub- 
lican majority. 

They  are  too  busy  cutting  Medicare. 
cutting  education  funding  to  make 
government  do  its  job,  and  that  is  real- 
ly to  have  a  balanced  budget. 


MEDIGOGUERY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
folks  on  this  side  of  the  aisle  talk 
about  S245  billion  in  tax  cuts.  Divide 
that  by  7.  that  is  S35  billion  a  year  on 
a  1.5  trillion  budget:  These  so  called 
tax  cuts  represent  less  than  2  percent 
of  the  budget;  maybe  it  is  1  percent 
over  7  years.  It  is  a  blip  on  the  screen. 
To  make  that  a  main  issue,  it  is  like 
the  Washington  Post  said,  it  is 
raedigoguery.  Remember  these  tax  cuts 
are  less  then  the  Clinton  tax  hikes  of 
1993. 

Speaking  of  the  Washington  Post, 
look  at  this  quote  from  their  November 
3,  1995,  editorial.  It  said. 

Now  President  Clinton  has  walked  away 
from  the  welfare  bill  he  sent  to  Confiress  last 
year  just,  as  the  week  before  he  renounced 
the  tax  increase  he  pushed  to  passage  in  1993. 
What  next?  Perhaps  he  will  say  he  did  not 
mean  to  send  up  last  year's  health  care  re- 
form proposals  either.  Mrs.  Clinton  made 
him  do  it.  It  becomes  increasingly  difficult 
for  us  to  know  what  the  President  stands  for 
or  whether  he  stands  for  anything 

Mr.  Speaker,  this  is  a  stinging  indict- 
ment, considering  the  source.  I  rarely 
ever  agree  with  the  Washington  Post, 
but  in  this  case,  I  really  think  they  are 
onto  something. 


WEEKLY  READER  STUDY 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  MEEHAN.  Mr.  Speaker,  last 
week  a  study  from  the  University  of 
California  concluded  that  the  "Weekly 
Reader."— a  staple  of  American  class- 
rooms— had  been  used  as  an  instrument 
of  propaganda  by  the  tobacco  industry. 

For  5  years,  between  1989  and  1994. 
the  largest  shareholder  of  RJR  Nabisco 
owned  the  Weekly  Reader.  Look  at  the 
poster.  RJR  Nabisco,  the  epitome  of 
corporate  responsibility,  uses  Joe 
Camel  as  its  spokesman. 

During  the  period  when  RJR  owned 
the  Weekly  Reader,  68  percent  of  the 
articles  on  tobacco  reflected  the  indus- 
try's viewpoints.  One  of  the  articles 
went  so  far  as  to  actually  debate 
whether  or  not  Joe  Camel  encourages 
kids  to  smoke. 

Mr.  Speaker,  the  Weekly  Reader 
study  further  explains  why  Joe  Camel 
is  more  recognizable  to  5-year-olds 
than  Ronald  McDonald  and  why  the 
smoking  rate  among  eight-graders  has 
jumped  up  in  the  last  5  years. 

Tobacco  giants,  like  RJR  Reynolds 
and  Philip  Morris,  have  been — and  con- 
tinue to — target  our  kids.  They  plaster 
their  misleading  messages  on  every 
billboard,  magazine,  and  convenience 
store  in  sight.  And  the  penetration  of 
the  youth  market  to  pre-adolescents, 
now  extends  to  the  classroom.  What  is 
next,  the  Marlboro  Man  math  book? 


COMMENDATION  TO  MR.  DINO 
CORBIN 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  I  rise 
today  to  commend  one  of  my  northern 
California  constituents,  Mr.  Dino 
Corbin.  As  the  general  manager  of 
KHSL-TV  in  Chico,  CA,  Mr  Corbin 
showed  great  courage  and  leadership  by 
canceling  the  Jenny  Jones  Talk  Show 
and  replacing  it  with  more  famiiy-ori- 
ented  programs.  In  a  television  world 
that  is  becoming  increasingly  seamy, 
Mr.  Corbin  is  the  first  and  only  broad- 
caster to  stand  up  for  the  standards 
and  best  interests  of  his  community  of 
which  he  is  morally  and  legally  bound 
to  uphold. 

Instead  of  mindlessly  exploiting  the 
problems  of  our  culture,  the  television 
industry  and  all  Americans  should  be 
working  to  solve  them.  As  a  concerned 
parent  and  legislator,  I  congratulate 
and  thank  Mr.  Corbin  for  his  courage 
and  unwavering  moral  judgment  and 
hope  that  the  television  industry  heeds 
this  call. 


DEBT  CEILING  PROPOSAL  TIES 
PRESIDENT'S  HANDS 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  last  night 
Democrats  were  called  to  the  Commit- 


tee on  Ways  and  Means  to  mark  up 
debt  ceiling  legislation,  but  it  imme- 
diately became  clear  we  had  been 
called  to  a  holdup,  not  a  markup. 

No  responsible  Member  of  Congress 
wants  the  Government  to  default,  but 
the  Republican  debt  ceiling  proposal 
makes  default  more  likely  because  it 
would  tie  the  President's  hands  in 
managing  the  debt. 

Why  are  Republicans  going  to  the 
brink  to  put  heat  on  the  President  to 
accept  their  extremist  agenda?  In  a 
word,  to  blackmail  the  Presidency.  Re- 
publicans are  playing  with  fire  but  the 
whole  Nation  could  be  burned.  Adjust- 
able mortgage  rates  would  go  up,  then 
fixed  mortgages,  car  loans,  credit 
cards. 

Democrats  never  tried  to  tie  the 
hands  of  a  President  like  this.  The  Na- 
tion's full  faith  and  credit  is  too  impor- 
tant to  be  a  political  pawn  for  the  ex- 
tremist agenda  of  the  Speaker. 

The  Speaker  is  toying  with  the  un- 
speakable. So  let  us  say  no  to  default. 
Say  no  to  extremism.  Say  no  to  the  Re- 
publican holdup. 


THE  NATURE  CONSERVANCY 

(Mr  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOLEY.  Mr.  Speaker,  the  prac- 
tice of  using  the  taxpayer's  money  to 
subsidize  lobbying — either  directly  or 
indirectly — is  wrong  and  it  should  be 
stopped. 

The  clearest  example  of  tax  dollars 
being  used  for  lobbying  involves  The 
Nature  Conservancy  [TNC],  America's 
richest  nonprofit  organization,  with  as- 
sets exceeding  S850  million.  In  1993. 
TNC  received  a  S44.100  grant  from 
NOAA  to  "support  volunteer  outreach 
and  public  affairs  programs  for  the 
Florida  Keys  National  Marine  Sanc- 
tuary." Documentation  from  TNC  and 
NOAA  clearly  indicates  that  some  of 
V.  is  money  was  used  to  engage  in  bla- 
tant political  advocacy,  including  lob- 
bying local  county  officials  to  vote 
against  holding  a  referendum  on  the 
sanctuary. 

TNC's  lobbying  efforts  in  south  Flor- 
ida were  summarized  in  a  quarterly  re- 
port sent  to  NOAA.  This  describes  a 
TNC  contractor's  very  interesting  ac- 
tivities performed  under  that  grant, 
which  included:  "developed  and  di- 
rected plan  to  counter  opposition's 
push  for  a  county-wide  referendum 
against  the  establishment  of  the  Sanc- 
tuary *  *  *  Plan  was  successful  in 
blocking  referendum  and  generated 
many  positive  articles  and  editorials 
using  many  of  the  messages  discussed 
in  plan."  TNC  denies  lobbying  with 
grant  funds,  relying  on  a  filmsy  crutch 
regarding  segregated  funds  and  the 
like.  However.  TNC  has  yet  to  produce 
any  itemization  to  explain  how  the 
544,000  was  spent.  TNC's  shrouded  ac- 
tivities are  questionable  enough   that 


they  have  received  considerable  press 
in  Florida. 

TNC's  lobbying  schemes  are  but  the 
tip  of  the  iceberg  for  taxpayer-funded 
lobbying  activities.  Later  today  my 
colleagues  will  have  the  unique  oppor- 
tunity to  finally  bring  an  end  to  these 
unjustified  lobbying  shenanigans,  and  I 
urge  my  colleagues'  support  in  this  ef- 
fort. Enough  is  enough. 


MEDICARE 


(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker.  Medicare 
cuts,  now  an  $11  premium  increase  on 
part  B.  all  to  pay  for  a  tax  break  for 
the  wealthy. 

My  constituents  are  concerned.  And 
in  fact,  a  recent  letter  from  one  of  my 
constituents  said: 

De.^k  Rei'Resent.\tive  Stup.'KK:  I  have  been 
out  of  circulation  for  a  while  because  of  ill- 
ness. I  do  hope  my  letter  will  not  be  too  late 
for  your  consideration. 

We  are  deeply  concerned  about  the  health 
care  programs,  particularly  Medicare  and 
Medicaid  and  also  .Social  Security.  Granted 
they  need  attention.  It  seems  the  first  move 
should  be  to  take  the  graft  out  and  belter 
bookkeepin;?.  There  are  also  many  programs 
that  are  fleecing  America  which  could  be  cut 
to  help  balancing  the  budget! 

My  husband  and  I  have  worked  very  hard 
all  our  lives  and  strived  to  make  a  decent  re- 
tirement situation.  We  have  been  commu- 
nity workers  giving  our  time  and  money.  We 
thought  we  were  in  good  condition  until  my 
husband  and  downed  with  .Alzheimer's  Dis- 
ease and  I  have  been  in  the  hospital  9  times 
in  recent  years.  My  husband  worked  for  the 
Post  Office  thirty-seven  and  a  half  years,  the 
last  15  as  Postmaster. 

We  should  have  a  good  retirement  but  in- 
stead we  are  going  broke.  Please  consider 
what  you  are  doing  to  the  middle  class. 

To  my  GOP  colleagues,  as  my  con- 
stituent asked,  it  is  not  too  late  to  re- 
ject the  Republican  Medicare  cuts  to 
pay  for  a  tax  break  for  the  wealthy. 
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PRESIDENT  SHOULD  SIGN  THE 
BALANCED  BUDGET 

(Mr.  TATE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TATE.  Mr.  Speaker,  the  voters  of 
the  Ninth  Congressional  District  have 
sent  a  clear  message  to  me.  They  want 
less  taxes,  and  less  government,  and 
less  spending,  and  that  is  exactly  what 
the  Republican  Congress  is  doing.  We 
are  going  to  balance  the  budget  for  the 
first  time  in  a  generation,  the  second 
time  in  my  lifetime,  which  will  lower 
interest  rates  and  create  more  jobs  for 
the  people  of  Washington  State.  We 
will  reform  the  welfare  system  which 
has  been  a  failed  system  by  anyone's 
standards    by    increasing   personal    re- 


sponsibility. We  will  save  Medicare 
which  President  Clinton's  own  board  of 
trustees  said  was  going  broke  by  pre- 
serving, protecting,  and  strengthening 
Medicare  by  giving  seniors  more 
choices  and  weeding  out  waste,  fraud, 
and  abuse  and  giving  it  more  competi- 
tion. We  will  also  provide  tax  relief  for 
working  families  in  the  form  of  a  S500- 
per-chiid  family  tax  credit. 

Mr.  Speaker,  we  challenge  the  Presi- 
dent to  join  with  us,  and  balance  the 
budget,  and  work  for  these  types  of  re- 
forms. Mr.  President,  no  more  gim- 
micks. Mr.  President,  no  more  tricks. 
It  is  time  to  do  the  right  thing  for 
America's  future.  Sign  the  balanced 
budget. 


KENTUCKY  REJECTS  REPUBLICAN 
ASSAULT  ON  AMERICA 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  the  people 
of  Kentucky  yesterday  rejected  the  Re- 
publican assault  on  America  and  elect- 
ed Democrat  Paul  Patton  as  our  next 
Governor.  I  rise  today  to  congratulate 
him,  and  I  have  today's  Louisville  Cou- 
rier-Journal, which  I  will  give  to  the 
Speaker  because,  make  no  mistake 
about  it.  Speaker  Gingrich,  this  Ken- 
tucky election  was  a  sharp  repudiation 
of  the  Republican  contract  and  dev- 
astating Medicare  cuts  imposed  by  you. 
This  election  serves  as  clear  and  con- 
vincing evidence  that  the  American 
people  do  not  support  these  draconian 
cuts  to  our  Nation's  safety  net,  and 
that  was  before  today's  news  that 
Speaker  Gingrich  late  last  night 
moved  up  the  date  to  January  1,  next 
year,  when  our  seniors  will  have  to 
begin  paying  the  higher  part  B  pre- 
mium. Take  the  time  to  balance  the 
Federal  budget  carefully  without  hurt- 
ing our  seniors,  our  children,  our  stu- 
dents. We  can  do  it.  We  just  have  to  do 
it  carefully. 

Mr.  Speaker,  that  is  the  message 
from  Kentucky. 


REJECTION  OF  REPUBLICAN 
EXTREMISM 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  Earth 
to  the  Speaker.  Earth  to  the  Speaker. 
Come  in  Mr.  Speaker. 

Yesterday  people  from  Kentucky  to 
New  Jersey,  from  Niagara  Falls  to 
Staten  Island  rejected  Republican  ex- 
tremism. 

They  rejected  gutting  Medicare  to 
pay  for  tax  cuts  for  the  rich.  They  re- 
jected cuts  to  student  loans  and  edu- 
cation. They  rejected  the  extremism  of 
the  Contract  on  America. 

And  today,  Colin  Powell  is  announc- 
ing that  he  will  not  run  for  President 
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as  a  Republican.  Why?  Because  Repub- 
lican extremists  will  reject  General 
Powell— a  moderate,  pro-choice,  pro- 
gun  control  war  hero. 

Yet,  as  if  he  had  not  heard  the  news, 
the  Speaker  woke  up  this  morning  and 
said,  "Today's  a  perfect  day  to  raise 
Medicare  premiums  for  our  seniors." 
Republicans  are  actually  bringing  to 
the  floor  today  a  5100  increase  in  next 
year's  Medicare  premiums  as  part  of 
the  stop-gap  spending  bill. 

And  like  lemmings,  this  extremist 
Congress  follows  him  over  the  cliff. 

Earth  to  the  Speaker.  Come  in  Mr. 
Speaker. 

The  American  people  do  not  want 
your  type  of  revolution.  They  want 
change  that  makes  sense.  And  yester- 
day, they  said  overwhelmingly  that  the 
Speaker's  extremism  just  does  not 
make  sense. 


WATCHING  AND  WAITING 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  votes  have  been  tallied,  the  results 
are  in  and  the  message  is  clear:  Voters 
across  the  country  have  rejected  the 
extremist  right-wing  Republican  agen- 
da. In  Kentucky.  Maine.  Mississippi, 
Virginia,  and  New  Jersey,  Democrats 
were  victorious. 

The  voters  said  no  to  the  Republican 
cuts  in  Medicare.  They  said  no  to  Re- 
publican tax  breaks  for  the  rich.  They 
said  no  to  Republican  assaults  on  our 
environment.  And  they  said  no  to  Re- 
publican cuts  in  student  loans  and  edu- 
cation. 

Mr.  Speaker,  heed  the  message  of  the 
1995  elections.  America  is  watching  and 
waiting,  waiting  for  1996.  Waiting  to 
stop  Republican  attacks  on  the  elderly, 
the  poor,  students,  and  working-class 
Americans;  1995  is  a  prelude. 


MESSAGE  OF  VIRGINIA  ELECTION 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
we  had  an  election  in  Virginia  yester- 
day, and  the  Republicans  in  this  House 
ought  to  sit  up  and  take  notice. 

Our  Republican  Governor  tried  to 
make  the  election  a  referendum  on  his 
program  of  tax  cuts.  Under  the  Gov- 
ernor's plan,  tax  cuts  would  be  paid  for 
by  slashing  spending  for  colleges  and 
universities,  law  enforcement,  and  im- 
portant social  services.  In  Virginia,  the 
Republicans'  tax  cuts  would  take  effect 
right  away,  but  painful  spending  cuts 
would  be  put  off  for  the  future. 

Does  that  sound  familiar? 

The  people  of  Virginia  got  a  good 
look  at  the  Allen  plan,  and  despite  the 
Governor's  tireless  campaigning,  they 
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rejected  his  program  by  a  fcigr  margin. 
They  defied  the  cdds  and  kept  the  Vir- 
ginia General  Assembly  in  Democratic 
hands. 

Mr.  Speaker,  the  message  from  yes- 
terday is  clear:  People  do  want  tax  re- 
lief, but  not  if  it  means  gutting  pro- 
grams that  help  our  children  and  help 
make  our  communities  strong,  and  not 
if  it  means  putting  balancing  the  budg- 
et at  risk.  It  is  a  lesson  that  we  ought 
to  learn  heie  in  Washmgton. 


HONORING  THE  LIFE  AND  LEGACY 
OF  YITZHAK  RABIN 

Mr.  GILMAN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  yesterday, 
I  call  up  the  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  31)  honoring  the  life 
and  legacy  of  Yitzhak  Rabin,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the   Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.|31 

Whereas  '\  itzhak  Rabin,  a  true  hero  of  Is- 
rael, was  born  in  Jerusalem  or.  March  1.  1922. 

Whereas  Yitzhak  Rabin  serveJ  in  the  Israel 
Defense  Forces  for  more  than  two  decades, 
and  fouBht  in  three  wars  including  service  as 
Chief  of  Staff  of  -.he  Isr.vel  Defense  Forces 
during  the  Six  Day  War  of  -lune  1967; 

Whereas  Yitzhnk  Rabin  served  the  people 
of  Israel  with  great  distinction  in  a  number 
of  g-overnment  positions,  including  .-Vmbas- 
sador  to  the  United  States  from  1968  to  1973. 
Minister  of  Defense  from  1984  to  1988.  and 
twice  as  Prime  Minister  from  1974  to  1977  and 
from  June  1992  until  his  assassination; 

Whereas  under  the  leadership  of  Yitzhak 
Rabin,  a  framework  for  peace  between  Israel 
and  the  Palestinians  was  established  with 
the  signing  of  the  Declaration  of  Principles 
on  September  13.  1993.  continued  with  the 
conclusion  of  a  peace  treaty  between  Israel 
and  Jordan  on  October  26.  1994.  and  continues 
today; 

Whereas  on  December  10.  1994.  Yitzhak 
Rabin  was  awarded  the  Nobel  Prize  for  Peace 
for  his  vision  and  accomplishments  as  a 
peacemaker; 

Whereas  shortly  before  his  assassination. 
Yitzhak  Rabin  said.  'I  have  always  believed 
that  the  majority  of  the  people  want  peace 
and  are  ready  to  take  a  chance  for  peace. 
Peace  is  not  only  in  prayers  .  .  .  but  it 
is  in  the  desire  of  the  Jewish  people.": 

Whereas  Yitzhak  Rabin's  entire  life  was 
dedicated  to  the  cause  of  peace  and  security 
for  Israel  and  its  people;  and 

Whereas  on  November  4.  1995.  Prime  Min- 
ister Yitzhak  Rabin  was  assassinated  in  Tel 
Aviv.  Israel:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  condemns  the  heinous  assassination  of 
Prime  Minister  Yitzhak  Rabin  in  the  strong- 
est possible  terms; 

(2)  extends  its  deepest  sympathy  and  con- 
dolences to  the  family  of  Prime  Minister 
Yitzhak  Rabin  and  to  all  the  people  of  Israel 
in  this  moment  of  tragedy; 

(3)  expresses  its  admiration  for  the  historic 
contributions  made  by  Yitzhak  Rabin  over 
his  long  and  distinguished  career  of  public 
service; 

(4)  expresses  its  support  for  the  govern- 
ment of  Acting  Prime  Minister  Shimon 
Peres;  and 


(5)  reaffirms  its  commitment  to  the  proc- 
ess of  building  a  just  and  lasting  peace  be- 
tween Israel  and  its  neighbors. 

Sec  2.  When  the  Senate  completes  its  busi- 
ne.ss  today,  it  stand  adjourned  as  a  further 
mark  of  respect  in  honor  of  the  late  Yitzhak 
Rabin. 

Sec.  3.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  an  enrolled  copy  of  this 
resolution  to  the  family  of  the  deceased. 

The  SPEAKER  pro  tempore  (Mr.  Be- 
REUTER).  Pursuant  to  the  order  of  the 
House  of  Tuesday.  November  7.  1995. 
the  gentleman  from  New  York  [Mr. 
Oilman]  and  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  each  will  be  recog- 
nized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  OILMAN]. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  deep  sorrow 
and  a  sense  of  personal  loss  that  today 
we  consider  legislation  that  memorial- 
izes the  life  and  legacy  of  Israel's  slain 
Prime  Minister,  Yitzhak  Rabin.  Prime 
Minister  Rabin,  who  was  gunned  down 
on  Saturday  night  by  a  lone  assassin. 
was  attacked  by  an  extremist  who  was 
opposed  to  his  efforts  at  reconciliation 
and  peace  with  the  PLO,  initiated  2 
years  ago  with  the  signing  of  the  Dec- 
laration of  Principles. 

The  shocking  circumstances  of  Prime 
Minister  Rabin's  death  magnify  the 
tragedy  of  his  loss.  I  was  honored  to 
participate  in  the  Presidential  delega- 
tion that  attended  Prime  Minister 
Rabin's  state  funeral  in  Jerusalem.  It 
was  gratifying  to  see  an  extensive  list 
of  Heads  of  State  and  international 
dignitaries  in  attendance,  including 
representatives  of  nations  with  which 
Israel  does  not  have  diplomatic  rela- 
tions, and  to  hear  many  eloquent 
speakers  reiterate  their  commitment 
to  a  lasting  peace  throughout  the  re- 
gion. 

This  distinguished  gathering 

mourned  the  life  and  legacy  of  Yitzhak 
Rabin,  a  soldier-statesman  who  became 
his  nation's  first  native  born  Prime 
Minister.  Born  in  Jerusalem  in  1922,  as 
a  young  man,  Yitzhak  Rabin  fought  for 
Israel's  independence  by  defending  the 
Tel-Aviv-Jerusalem  highway.  He  dis- 
tinguished himself  on  numerous  occa- 
sions, none  more  so  than  when,  as 
Chief  of  Staff  of  the  Israeli  Defense 
Forces,  he  led  Israel's  troops  through 
the  Old  City  to  the  Wailing  Wall  during 
the  Six-Day  war  of  1967.  This  memo- 
rable event  brought  about  the  reunifi- 
cation of  all  Jerusalem,  and  Rabin's 
birthplace,  and  Israel's  capital. 

General  Rabin  also  distinguished 
himself  in  his  service  to  his  country  as 
Ambassador  to  the  United  States  for  5 
years.  He  contributed  significantly  to 
the  close  United  States-Israel  partner- 
ship that  persists  today.  His  commit- 
ment to  that  relationship,  as  well  as 
his  personal  and  unstinting  commit- 
ment to  peace  with  security,  were  evi- 
dent throughout  the  remainder  of  his 
political  career,  both  as  Minister  of  De- 
fense and  as  Prime  Minister  of  Israel. 


Just  2  weeks  ago  Congress  celebrated 
the  3.000th  anniversary  of  Jerusalem  as 
Israel's  capital.  As  Jerusalem's  most 
famous  native  son,  Prime  Minister 
Rabin  participated  with  us  in  the  ro- 
tunda delivering  deeply  moving  re- 
marks. His  presence  still  echoes  in  our 
hallway.  It  is  with  a  sense  of  utter  dis- 
belief that  we  consider  this  legislation 
today. 

Prime  Minister  Rabin  will  forever  be 
remembered  as  a  man  who  not  only  led 
Israel  to  victory  in  war.  but  who  also 
led  her  citizens  in  pursuit  of  peace.  At 
this  troubled  time  in  Israel's  history, 
we  express  our  support  for  Israel's 
transition  government,  and  reaffirm 
the  congressional  commitment  to  a 
lasting  peace  between  Israel  and  her 
neighbors. 

Our  thoughts  and  prayers  are  with 
the  Rabin  family,  for  Acting  Prime 
Minister  Shimon  Peres,  and  for  all  the 
people  of  Israel  at  this  time. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1145 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
the  distinguished  minority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
today  to  urge  all  of  my  colleagues  to 
support  this  resolution— to  pay  tribute 
to  one  of  the  greatest  soldiers  of  peace 
the  world  has  ever  known. 

Like  all  Americans.  I  was  shocked 
and  saddened  at  the  senseless  murder 
of  Prime  Minister  Rabin  this  past  Sun- 
day. And  the  great  irony  is  that  he  died 
as  he  lived— celebrating  and  advocating 
the  cause  of  peace  in  the  Middle  East. 

To  me,  Yitzhak  Rabin  was  the  very 
essence  of  leadership,  because  up  until 
the  last  moments  of  his  life,  he  did  not 
do  what  was  easy;  he  did  not  do  what 
was  popular— he  did  what  was  right. 

He  not  only  brought  his  nation  to  the 
brink  of  a  real  and  lasting  peace— he 
rallied  millions  of  Israelis,  and  mil- 
lions of  people  all  over  the  world,  in 
support  of  that  crusade. 

Many  of  us  in  this  Chamber  had  the 
opportunity  to  travel  to  Israel  on  Mon- 
day—to grieve  along  with  the  people  of 
Israel.  And  for  me,  as  for  so  many  of 
us.  the  loss  was  as  personal  as  it  was 
political. 

For  I  know  Yitzhak  Rabin  as  a  kind 
and  caring  man— as  someone  who  car- 
ried a  love  for  his  people,  and  an  abid- 
ing belief  in  peace,  deep  inside  him.  To 
talk  with  him — even  to  stand  in  the 
same  room  with  him — was  to  feel  his 
generosity  of  spirit,  and  his  profound 
humanity. 

Yitzhak  Rabin  may  be  irreplace- 
able—and his  kind  of  leadership  may 
come  once  in  a  generation,  perhaps 
once  in  a  century.  But  there  is  one 
thing  that  each  Member  of  this  House 
can  do  to  honor  his  name,  and  that  is 
to  keep  his  dream  alive,  to  put  into 
practice  the  peace  agreement  he  has  al- 
ready secured,  and  to  keep  waging  his 


battle  for  a  comprehensive  peace 
throughout  the  Middle  East.  If  we  can 
do  that,  if  we  can  give  meaning  to  the 
dream  that  sustained  Yitzhak  Rabin 
both  in  life  and  in  his  work,  then  we 
will  know  that  the  did  not  die  in  vain. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port this  resolution  to  honor  the  name 
and  the  work  and  the  commitment  of  a 
great  human  being,  Yitzhak  Rabin. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
and  speak  words  on  behalf  of  Yitzhak 
Rabin.  I  had  the  privilege  of  meeting 
Prime  Minister  Rabin  in  August  1995 
with  a  very  small  delegation  which  was 
hosted  in  his  office  in  Jerusalem.  We 
spent  about  an  hour,  an  hour  and  a 
quarter,  with  the  Prime  Minister.  I  rec- 
ognized immediately  that  this  was  a 
man  who  was  a  giant,  because  he  put 
ahead  of  his  own  personal  ambition, 
ahead  of  his  party's  political  ambi- 
tions, ahead  of  any  personal  thought, 
obviously  even  of  personal  welfare  and 
safety,  he  put  first  and  foremost  his 
love  for  the  state  of  Israel  and  his  com- 
mitment to  the  long-term  preservation 
and  viability  and  existence  of  the  na- 
tion of  Israel,  and  he  was,  in  that 
sense,  utterly  unique  in  that  he 
brought  these  qualities  of  genuine  self- 
lessness to  the  work  that  he  did  and  to 
the  Israeli  people. 

It  is  a  tremendous  sense  of  loss,  not 
just  with  respect  to  the  leadership  that 
is  gone,  this  man  who  was  in  fact  both 
the  George  Washington  and  ultimately 
the  Abraham  Lincoln  of  his  people,  but 
it  is  also  a  sense  of  personal  loss  that 
makes  me  very  sad  about  the  events  of 
this  past  weekend,  the  falling  of  this 
extraordinary  figure,  a  figure  who,  first 
and  foremost,  put  love  of  nation,  and 
who  set  an  example  for  leadership  ev- 
erywhere. I  support  this  resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
l'/2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  to  support 
this  resolution.  In  our  times,  we  have 
found  out  that  giants  do  not  get  to  die 
in  bed:  John  F.  Kennedy.  Martin  Lu- 
ther King,  Anwar  Sadat,  and  now 
Yitzhak  Rabin.  Because  these  giants 
have  the  courage  to  stand  up  and  speak 
out  on  controversial  issues  and  take 
risks,  all  too  often  they  are  the  victims 
of  the  assassin's  bullet. 

Yitzhak  Rabin  was  indeed  a  giant. 
Among  his  last  comments  at  the  peace 
rally  before  his  assassination  he  said, 
"People  really  want  peace."  This  was 
the  idea  that  guided  the  last  few  years 
of  his  life.  Because  Rabin  was  both  a 
realist  and  a  visionary,  he  understood 
that  the  use  of  force  alone  would  not 
solve  the  problems  of  the  Middle  East. 
He  also  understood   that   the  road   to 


peace  would  be  long  and  difficult.  He 
understood  that  a  political  solution 
would  require  consideration  of  politi- 
cally unpopular  terms,  and  direct  talks 
with  people  he  often  believed  were  di- 
rectly responsible  for  the  deaths  of 
hundreds  of  Israeli  citizens.  He  under- 
stood that  it  is  sometimes  necessary  to 
do  that  which  is  unpleasant  for  the 
sake  of  a  greater  good. 

I  believe  this  led  him  to  shake  hands 
with  former  adversary  PLO  leader  Yas- 
ser Arafat  on  the  White  House  lawn  for 
the  sake  of  peace.  He  leaves  us  a  legacy 
that  should  not  die.  A  giant  has  died. 
Let  his  legacy  of  peace  live  on. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  of 
the  committee  for  yielding  time  to  me. 

Mr.  Speaker,  the  United  States  and 
Israel  share  many  ideals,  beliefs,  and 
goals.  We  both  cherish  peace,  but  will 
gladly  fight  to  maintain  democracy 
and  freedom.  Now.  sadly,  regretfully, 
we  also  share  the  martyrdom  of  a  na- 
tional hero. 

Like  our  Nation's  first  martyr,  Abra- 
ham Lincoln,  Yitzhak  Rabin  dedicated 
his  life  to  building  a  whole  and  free  na- 
tion. Both  men  were  shaped  by  the 
tragic  necessity  of  war,  though  war  did 
not  take  them  from  us.  Instead,  assas- 
sins stole  these  men  of  peace  with 
senseless  acts  of  vengeance. 

We  both  know  the  tragedy  of  mind- 
less violence.  America  has  learned  to 
recover,  and,  you,  too  will  heal  as 
America  has  healed.  While  that  healing 
will  always  be  darkened  by  the  mem- 
ory of  this  tragedy,  the  life  cut  down 
while  leading  Israel,  the  memory 
should  also  be  brightened  by  Yitzhak 
Rabin's  life,  and  leading  Israel  and  the 
world  to  peace  in  the  Mideast. 

Following  Abraham  Lincoln's  assas- 
sination. Herman  Melville  wrote  "The 
Martyr.  "  and  spoke  of  the  endurance  of 
the  American  spirit,  a  spirit  that  Israel 
shares: 

He  lieth  in  his  blood. 
The  father  in  his  face. 
They  have  killed  him.  the  Forgiver. 
The  Avenger  takes  his  place. 
There  is  a  sobbing  of  the  strong. 
.And  a  pall  upon  the  land 
But  the  people  in  their  weeping. 
Bare  the  iron  hand. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1'^  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  the  last 
time  that  Yitzhak  Rabin  spoke  to  us 
right  here  in  the  U.S.  Congress,  he  in- 
voked a  phrase  from  Archibald 
MacLeish,  and  used  it  in  reference  to 
Israel's  young  dead  soldiers:  "Their 
tombstones  say,  "We  leave  you  our 
deaths.  Give  them  their  meaning.*" 
Last  week  God  said  to  us.  "I  give  you 
his  death.  Give  it  its  meaning." 

Throughout  the  course  of  human  his- 
tory,   when    the    mortal    lives    of   our 
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great  leaders  have  been  sacrificed  to 
the  cause  of  peace,  brotherhood,  and 
progress,  the  moral  force  of  their  mes- 
sage takes  on  an  immortal  life  of  its 
own  within  the  human  character. 
Yitzhak  Rabin  takes  his  place  along- 
side those  responsible  for  the  evolution 
of  the  human  spirit:  Rabbi  Akiba.  who 
recited  the  Shema  as  he  was  being  tor- 
tured to  death  for  having  preached  dur- 
ing his  life  that  'Thou  shalt  love  thy 
neighbor  as  thyself,"  through  Jesus 
Christ,  Mahatma  Ghandi,  Anwar  Sadat, 
Martin  Luther  King,  and  so  many  oth- 
ers whose  shoulders  we  stand  upon. 

Today,  our  task,  our  responsibility, 
for  which  future  generations  will  hold 
us  accountable,  is  to  be  true  to  their 
memory,  to  give  the  life  of  Yitzhak 
Rabin  its  deserved,  its  lasting,  and  its 
great  meaning. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  form  New  Jersey 

[Mr.  ZIMMER]. 

Mr.  ZIMMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  had  the  great  honor  of 
meeting  with  Yitzhak  Rabin,  both  be- 
fore he  was  Prime  Minister  and  when 
he  was  Prime  Minister,  in  two  visits  to 
Israel,  being  impressed  by  this 
strength,  the  understanding,  and  the 
strategic  vision  of  the  man,  and  his 
love  for  his  nation  and  for  his  people. 

As  one  of  thousands  of  New  Jerseyans 
who  attended  a  memorial  service  for 
slain  Israeli  Prime  Minister  Yitzhak 
Rabin.  I  was  moved  by  the  outpouring 
of  emotion  for  one  of  the  world's  great 
leaders. 

As  a  Jew.  I  was  stunned  and  sickened 
to  learn  that  Rabin  was  killed  by  an- 
other Jew  in  an  act  of  despicable  cow- 
ardice. We  must  not  allow  Rabin's  he- 
roic efforts  to  be  tarnished  by  those 
who  would  seek  to  exploit  his  tragic 
death  as  an  opportunity  to  further  di- 
vide the  Israeli  people.  In  the  words  of 
Rabin  himself,  before  a  joint  meeting 
of  Congress  last  year: 

I  have  come  from  Jerusalem  in  the  name  of 
our  children,  who  began  their  lives  with 
great  hope  and  are  now  names  on  graves  and 
memorial  stones,  old  pictures  in  albums,  fad- 
ing clothes  in  closets.  Each  year  as  I  stand 
before  the  parents  whose  lips  are  chanting 
"Kaddish."  the  Jewish  Memorial  Prayer, 
ringing  in  my  ears  are  the  words  of  Archi- 
bald MacLeish  who  echoes  the  pleas  of  the 
young  dead  soldiers: 

■They  say:  We  leave  you  our  deaths.  Give 
them  their  meaning." 

He  continued: 

Let  us  give  them  their  meaning.  Let  us 
make  them  an  end  to  bloodshed.  Let  us  make 
true  peace.  Let  us  today  be  victorious  in  end- 
ing war. 

The  loss  of  Yitzhak  Rabin  casts  a 
darkness  on  the  world,  but  I  believe  his 
light  will  continue  to  shine. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  it  is  very  difficult  for.  me  to 
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come  on  the  House  floor  today  to  talk 
about  the  loss  that  the  world  has  felt 
as  a  result  of  the  death  of  Yitzhak 
Rabin.  With  my  children,  I  learned  of 
the  news  on  Saturday  evening,  and  it 
brought  back  such  a  flood  of  memories 
of  other  times  in  our  family's  history 
and  in  this  country's  history. 

Our  hearts  go  out  to  the  Rabin  fam- 
ily and  to  the  people  of  Israel,  and  to 
peace-loving  people  throughout  the 
world,  to  recognize  that  yes.  Yitzhak 
Rabin  was  a  man  who  was  a  soldier  for 
peace,  who  fought  for  his  country,  but 
nevertheless,  who  gave  his  life  to  pre- 
serve a  peace  for  his  country. 
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And  all  of  us  that  commit  ourselves 
to  trying  to  find  peace  for  Israel  find 
the  inspiration  in  his  life  and  what  he 
stood  for  and  for  the  caring  that  he 
continues  to  provide  this  world 
through  his  life  and  its  meaning. 

Mr.  OILMAN.  Mr.  Speaker,  I  reserve 
the  balance  oi  my  time. 

Mr  HAMILTON.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker.  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  Israeli 
Prime  Minister  Yitzhak  Rabin,  who 
was  gunned  down  in  Jerusalem.  No- 
vember i. 

Prime  Minister  Rabin  was  an  ex- 
traordinary leader.  The  story  of  his  lif" 
is  the  story  of  the  State  of  Israel:  he 
served  his  people  for  more  than  50 
years:  as  a  soldier,  a  diplomat,  a  politi- 
cian, and  finally  a  statesman.  He  was 
at  the  center  of  every  major  event  in 
his  country's  brief  history.  He  dedi- 
cated his  life  to  Israel's  security,  sur- 
vival and  freedom: 

As  commander  of  the  Harel  Brigade, 
he  helped  to  win  Israel's  1948  war  of 
independence; 

As  Chief  of  Staff  of  the  Israel  Defense 
Forces,  he  planned  and  executed  a 
quick  victory  over  Arab  armies  that 
threatened  Israel  in  1967; 

As  Defense  Minister,  he  worked  to 
strengthen  Israel's  ability  to  defend 
against  outside  threats; 

As  Prime  Minister,  he  pursued  peace 
with  Israels  former  enemies,  with  the 
same  fervor,  dedication,  and  courage  he 
had  exhibited  in  war. 

Yitzhak  Rabin  was  a  patriot.  He  was 
also  a  person  of  extraordinary  strength 
and  character.  I  was  impressed  by  his 
honesty  and  his  realism.  He  was  not  an 
ideologue  or  a  romantic.  He  was  direct. 
There  was  about  him  no  pretense,  no 
deception,  no  subterfuge. 

Though  a  successful  politician,  he 
was  also  a  nonpolitician:  he  had  no  use 
for  the  pomp  and  pretensions  of  high 
office.  He  did  not  do  things  just  to  stay 
in  power.  He  did  them  because  he  was 
trying  to  build  a  peace. 

Prime  Minister  Rabin  developed 
close  ties  with  the  United  States.  He 
respected  America's  leadership  role  in 
the  world  and  acknowledged  its  efforts 
on  behalf  of  Middle  East  peace.  He  was 


a  close  friend  of  every  President  since 
Lyndon  Johnson,  and  those  friendships 
helped  create  a  unique  bond  between 
Israel  and  the  United  States.  It  is  fair 
to  say  that  no  single  leader  in  either 
country  contributed  more  to  this  close 
and  vital  relationship. 

Most  of  us  will  remember  Yitzhak 
Rabin  for  what  he  achieved  in  the  last 
years  of  his  life.  We  will  remember 
him,  and  we  honor  him  today,  for  his 
dedication  and  his  courage  in  the 
search  for  peace. 

Yitzhak  Rabin  had  a  vision  of  Israel 
as  both  a  Jewish  state  and  a  demo- 
cratic nation.  His  policy  toward  the 
peace  process  grew  directly  out  of  that 
vision.  He  led  his  people  toward  an  his- 
toric compromise  with  the  Palestinians 
to  share  the  land.  He  favored  a  policy 
of  negotiation,  including  direct  talks 
with  the  PLO  and  territorial  conces- 
sions in  exchange  for  real  peace. 

Yitzhak  Rabin  understood  that  mili- 
tary rule  over  the  territories  meant 
endless  war  and  that  subjugation  of  a 
people  was  contrary  to  Jewish  tradi- 
tion. He  understood  that  annexing  the 
territories  would  dilute  the  Jewish 
character  of  the  State  of  Israel.  He  un- 
derstood that  a  negotiated  peace  was 
the  only  solution. 

Some  of  those  who  lavish  praise  on 
Yitzhak  Rabin  today  are  the  same 
voices  who,  just  days  ago,  sought  to 
undermine  the  peace  process. 

We  must  be  clear  about  what  he 
stood  for,  and  what  he  gave  his  life  for: 
To  honor  Yitzhak  Rabin  is  to  support 
the  peace  process. 

Let  me  quote  from  his  final  remarks. 
delivered  at  a  peace  rally  in  Jerusalem 
just  four  days  ago: 

I  waged  war  as  Ions  as  there  was  no  chance 
for  peace.  I  believe  there  is  now  a  chance  for 
peace,  a  great  chance,  and  we  must  cake  ad- 
vantage of  it  for  those  who  are  standing 
here,  and  for  those  who  are  not  here— and 
there  are  many.  I  have  always  believed  that 
the  majority  of  the  people  want  peace  and 
are  ready  to  take  a  chance  for  peace. 

Violence  erodes  the  basis  of  Israeli  democ- 
racy. It  should  be  condemned  and  wisely  ex- 
punged and  isolated.  It  is  not  the  way  of  the 
state  of  Israel.  .  . 

Peace  is  not  only  in  prayers  .  .  .  but  it  is 
the  desire  of  the  .Jewish  people 

This  remarkable  man  led  his  country 
in  war  and  in  peace.  His  legacy  stands 
for  all  of  us  to  reflect  on:  A  firm  com- 
mitment, in  the  face  of  adversity,  to 
security,  democracy,  and  peace.  The 
best  tribute  we  can  offer  today  to 
Yitzhak  Rabin  is  to  rededicate  our- 
selves to  a  just,  lasting  and  comprehen- 
sive peace  in  the  Middle  East. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  who  also  accom- 
panied the  Presidential  delegation  to 
Jerusalem. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  death  of  Israeli  Prime  Minister 
Yitzhak  Rabin  is  a  tragedy,  not  only 
for  Israelis  and  Jews,  but  indeed  for 
Americans  and  all  those  who  strive  for 
peace  throughout  the  world. 


The  United  States  and  Israel  are 
partner  in  world  affairs.  As  partners, 
we  have  built  a  foundation  based  on 
years  of  mutual  respect  and  trust.  To- 
gether, we  share  risks,  rewards,  and 
losses  as  we  strive  to  make  this  world 
a  better  and  safer  place. 

One  of  the  rewards  came  just  a 
month  ago  when  Israel  and  the  Pal- 
estinians signed  the  second  phase  of 
the  Oslo  accord.  That  document  was 
the  result  of  hard  work  and  dedication 
to  peace  that  was  the  hallmark  of 
Prime  Minister  Rabin.  Now,  sadly  we 
must  share  the  loss  of  having  him 
taken  from  us  so  prematurely  and  so 
violently.  But  sharing  that  loss  makes 
the  burden  for  both  Israelis  and  Ameri- 
cans easier. 

In  the  long  run,  I  believe  that  those 
who  resort  to  violence  will  find  that  it 
accomplishes  little.  Often,  it  spurs  peo- 
ple on  to  completion  of  the  task  at 
hand,  in  this  case  peace  in  the  Middle 
East. 

Dr.  Martin  Luther  King,  Jr.,  once 
said: 

The  ultimate  weakness  of  violence  is  that 
it  is  a  descending  spiral,  begetting  the  very 
thing  it  seeks  to  destroy  Instead  of  dimin- 
ishing evil,  it  multiplies  it.  *  '  *  Returning 
violence  multiplies  violence  and  adds  a  deep- 
er darkness  to  a  night  also  devoid  of  stars. 
Darkness  cannot  drive  out  darkness;  only 
light  can  do  that.  Hate  cannot  drive  out 
hate;  only  love  can  do  that. 

Mr.  Speaker.  1  first  met  Prime  Min- 
ister Rabin  when  he  hosted  a  congres- 
sional delegation  in  Israel.  I  found  him. 
to  be  someone  very  special,  someone 
who  cared  deeply  about  his  country, 
cared  deeply  about  world  peace  and 
making  a  difference 

I  think  what  we  can  say  about  Prime 
Minister  Rabin,  while  his  work  is  noi 
completed,  it  is  up  to  those  of  us  who 
are  living  to  carry  on  his  dream  of 
making  sure  there  is  peace  in  the  Mid- 
dle East  and  making  sure  that  we  do 
the  best  as  Americans  and  members  of 
the  world  body  to  make  sure  that  the 
world  is  a  better  place  for  our  having 
made  a  mark  in  furtherance  of  his 
dreams  and  those  that  we  all  share. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  as 
we  mourn  the  death  of  Yitzhak  Rabin, 
we  need  as  well  to  celebrate  his  life. 
Born  of  a  Jewish  family  in  a  neighbor- 
hood of  Palestine,  he  lived  to  see  that 
neighborhood  become  a  nation  and 
those  neighbors  a  people.  As  a  young 
man,  he  was  a  common  soldier.  He 
lived  to  become  a  leader  of  one  of  the 
world's  foremost  fighting  forces. 

His  life  is  woven  through  the  fabric 
of  what  became  a  modern  democracy, 
but  mostly  he  achieved  in  his  life  what 
no  Jewish  family  had  been  able  to 
achieve  in  2,000  years,  because  most 
certainly  he  once  heard  his  mother 
pray,  "Next  year  in  Jerusalem."  Jews 
have  returned  to  Jerusalem,  not  simply 
during  his  life  but  because  of  his  life. 
He  lived  to  see  that  prayer  achieved. 


As  the  generations  pass,  many  re- 
member that  as  a  soldier  he  made  that 
return  possible.  They  need  to  recall  as 
well  that  as  a  statesman,  he  made  that 
return  to  Jerusalem  permanent. 

Mr.  OILMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  Israeli  Prime  Minister 
Yitzhak  Rabin  was  one  of  the  few  peo- 
ple who  do  not  just  pass  through  this 
world,  but  enhance  it.  He  was  a  bril- 
liant strategist,  a  great  thinker,  a 
fierce  warrior,  a  reluctant  politician,  a 
good  diplomat,  a  pragmatist,  and  a  vi- 
sionary who  spent  his  entire  life  work- 
ing for  the  betterment  of  his  country. 

I  am  outraged  that  he  was  taken 
from  us  by  a  coward,  by  a  pisher,  by  a 
hatred  for  his  politics.  I  am  heart- 
broken that  he  was  murdered  as  he 
stood  on  the  apex  of  his  greatest  suc- 
cess, gazing  into  the  promised  land  of 
peace.  I  am  saddened  beyond  words  at 
his  passing. 

I  am  convinced  that  the  escalation  of 
violent  rhetoric,  the  disintegration  of 
civil  political  discourse,  contributed  to 
his  death.  I  was  recently  viciously  at- 
tacked for  being  critical  of  those  who 
spew  this  kind  of  venom.  But  the  assas- 
sination of  Yitzhak  Rabin  has  only  re- 
inforced my  belief  in  what  I  said  weeks 
ago.  Words  do  matter.  Disagreements 
with  political  leaders  must  be  ex- 
pressed at  home  in  the  voting  booths, 
not  by  violence,  effigies,  and  guns.  And 
certainly  not  by  manipulating  the  good 
intentions  of  the  diaspora  and  well- 
meaning  politicians  across  the  ocean. 

Yitzhak  Rabin's  sacrifices  were  not 
in  vain.  His  goals,  first  to  protect  his 
land  through  war,  and  then  maintain  it 
through  peace,  are  supported  by  the 
majority  of  Israelis  and  will  be  ful- 
filled. En  route  to  the  funeral  I  saw  a 
sign  held  by  a  young  girl.  It  said,  "We 
knew  war.  Let's  learn  peace" 

Mr.  OILMAN.  Mr.  Speaker,  I  con- 
tinue to  reserve  the  balance  of  my 
time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
have  a  resolution  before  us  that  does 
not  address  the  loss  of  an  idea,  but  the 
death  of  a  man. 

Two  years  ago,  the  world  echoed  the 
words  of  Yitzhak  Rabin:  "Enough  of 
blood  and  tears.  Enough."  But  a  mad- 
man decided  there  would  be  more  blood 
and  tears.  So  today,  we  mourn  Yitzhak. 
Another  soldier  has  given  his  life  for 
peace;  another  leader  has  given  his  life 
for  his  country. 

We  trusted  Prime  Minister  Rabin's 
strength  to  guide  the  peace  process.  We 
knew  that  he.  as  a  soldier,  understood 
the  costs  and  risks  of  war.  We  were  in- 
spired that  this  man  of  courage  could 


become  one  of  the  greatest  peace- 
makers the  world  has  ever  known. 

So.  this  event  shakes  to  its  founda- 
tion our  faith  in  reason  and  in  human- 
ity. And  it  contains  a  lesson  for  all 
those  who  live  in  the  world's  democ- 
racies: Terrible  dangers  lurk  at  the  ex- 
tremes of  politics. 

As  we  pray  for  Yitzhak  Rabin,  his 
family,  and  the  country  of  Israel  that 
we  all  so  love,  we  must  also  keep  our 
own  country  in  our  prayers.  The  voices 
of  reason  must  speak  out  louder.  The 
lovers  of  peace  must  step  forward  to 
continue  his  great  work,  in  the  Middle 
East  and  here  at  home. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  de  h.\  O.arz.'^]. 

Mr.  DE  h.\  OARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  OiLM.\N]  for  his  kindness. 

Mr.  Speaker,  I  join  all  of  my  col- 
leagues in  extending  our  sympathies  to 
the  family  of  Prime  Minister  Rabin. 

Mr.  Speaker.  I  wanted  to  inform  my 
colleagues  that  in  the  city  of  McAllen, 
TX,  Sunday  evening  there  was  a  memo- 
rial service  conducted  by  Rabbi  Lipper 
of  the  Temple  Emmanuel.  I  was  hon- 
ored and  privileged  to  have  been  asked 
to  give  a  part  of  the  eulogy,  since  I 
knew  the  Prime  Minister  for  many 
years.  Mr.  Speaker,  I  would  like  for  my 
colleagues  to  know,  the  passing  of 
Prime  Minister  Rabin  is  a  loss  to  the 
world. 

Mr.  Speaker,  it  is  a  loss  to  all  of 
those  that  honor  and  love  peace.  I 
think  that  we  should  continue,  and  his 
legacy  should  be  that  there  shall  be 
peace  throughout  the  Middle  East,  and 
that  there  should  be  the  recognition 
that  Israel  is  a  land  and  a  people  and  a 
democracy,  and  that  we  instill  in  all  of 
the  people  in  that  area  that  this  should 
continue  and  that  we  truly  achieve  a 
peace  where  all  can  live  as  equals 
under  one  Ood  who  made  us  all,  and 
that  we  make  this  the  legacy  of 
Yitzhak  Rabin. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Texas,  Mr.  Oene  Oreen. 

Mr.  OENE  OREEN  of  Texas.  Mr. 
Speaker,  I  join  with  all  the  Members 
and  rise  strongly  to  support  Senate 
Concurrent  Resolution  31  honoring 
slain  Prime  Minister  Yitzhak  Rabin. 
As  an  Israeli  war  hero,  both  during  the 
war  of  independence  in  1948  and  also 
the  1967  war  to  unite  the  historic  Is- 
raeli nation,  he  served  his  nation  and 
was  an  inspiration  to  people  all  over 
the  world. 

Mr.  Speaker,  I  met  Prime  Minister 
Rabin  several  times  and  I  was  im- 
pressed not  only  with  his  commitment 
and  dedication  to  his  nations  security, 
but  also  to  the  realization  that  peace 
was  not  only  in  the  interest  of  the  Pal- 
estinians, but  also  in  the  interest  of 
the  Israelis. 

He,  more  than  any  person  I  think  I 
have  ever  met,  Mr.  Speaker,  exempli- 


fies a  verse  in  the  Old  Testament,  Isa- 
iah 2:4: 

He  will  judge  between  nations  and  will  set- 
tle disputes  for  many  peoples.  They  will  beat 
their  swords  into  plowshares  and  their  spears 
into  pruning  hooks.  Nation  will  not  take  up 
sword  against  nation,  nor  will  they  train  for 
war  anymore. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
I'/i  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 
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Mrs.  LOWEY.  Mr.  Speaker,  just  11 
days  ago  I  joined  with  Yitzhak  Rabin 
at  the  U.S.  Capitol  to  celebrate  Jerusa- 
lem's 3.000  anniversary.  As  I  shook 
Prime  Minister  Rabin's  hand  to  say 
goodbye.  I  said  the  words  we  all  know 
so  well:  ""Next  year  in  Jerusalem." 

Next  year  has  come  too  soon.  On 
Sunday  I  traveled  to  Jerusalem  with  a 
pain  in  my  heart^a  pain  I  know  we  all 
share. 

Today  we  join  with  the  Israeli  people 
to  commemorate  the  life  of  a  great 
man.  Yitzhak  Rabin  lived  the  life  of 
the  State  of  Israel.  He  fought  for  its 
independence,  and  he  fought  to  keep  it 
free  and  secure.  He  dedicated  his  life  to 
the  cause  of  creating  and  defending  a 
homeland  for  the  Jewish  people. 

To  everything  there  is  a  season. 
Yitzhak  Rabin  said  on  the  White  House 
lawn.  And  when  it  was  time  for  war, 
Yitzhak  Rabin  was  the  greatest  of  war- 
riors. And  when  it  was  time  for  peace, 
Yitzhak  Rabin  was  the  greatest  of 
peacemakers.  With  his  own  hands  we 
waged  war.  and  then,  with  his  own 
hands,  outstretched,  he  waged  peace. 

Of  course  Yitzhak  Rabin  did  not 
choose  peace  because  he  loved  Israel's 
former  enemies.  He  chose  peace  be- 
cause he  loved  Israel — as  we  all  do. 

And  so  today,  let  us  rededicate  our- 
selves to  Yitzhak  Rabin  vision.  Let  us 
heed  the  words  of  one  of  Yitzhak 
Rabins  partners  in  peace.  "Let  us  not 
keep  silent.  We  are  not  ashamed,  not 
are  we  afraid.  Let  our  voices  rise  high 
to  speak  of  our  commitment  to  peace 
for  all  times  to  come." 

Noa  Ben-Artzi  Philosof  called  her 
grandfather  a  pillar  or  fire,  and  so  he 
was.  May  his  spirit  always  shine 
brightly  to  show  us  the  way. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  California  (Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  the 
shock  that  has  a  paralyzing  effect  on 
all  of  us  and  the  sadness  that  envelopes 
us  on  learning  of  the  assassination  of 
Yitzhak  Rabin  makes  it  difficult  to  ex- 
press as  eloquently  as  we  would  like 
our  feelings  at  this  particular  time. 

This  man.  who  was  such  an  integral 
part  of  the  reestablishment  of  a  Jewish 
homeland  after  2,000  years  and  fighting 
for  its  survival  and  security  and  whose 
commitment,  as  the  gentleman  from 
Indiana  mentioned  earlier,  to  a  demo- 
cratic society  in  this  Jewish  homeland 
was  so  strong,  he  was  the  personifica- 
tion of  the  State  of  Israel. 
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I  think  it  Is  interesting,  if  my  col- 
leagues would  remember  when  he  and 
King  Hussein  came  here  to  speak  to  a 
joint  session  of  Congress,  his  words  at 
that  time. 

I  have  come  from  Jerusalem  in  the  name  of 
our  children  who  began  their  lives  with  great 
hope  and  are  now  names  on  graves  and  me- 
morial stones,  old  pictures  in  albums,  fading 
clothes  in  closets.  Each  year  as  I  stand  be- 
fore the  parents  whose  lips  are  chanting 
■Kaddish."  the  Jewish  memorial  prayer, 
ringing  in  my  ears  are  the  words  of  Archi- 
bald MacLeish  who  echoes  the  plea  of  the 
young  dead  soldiers:  "They  say  we  leave  you 
our  deaths,  give  them  their  meaning." 

Let  us  give  them  meaning.  Let  us  make  an 
end  to  bloodshed.  Let  us  make  true  peace. 
Let  us  today  be  victorious  in  ending  war. 

We  all  join  in  saluting  the  great  life 
of  Prime  Minister  Rabin  and  mourn  his 
I>assage. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me. 

I  want  to  rise  in  strong  support  of  the 
resolution  before  the  House  and  to  join 
my  colleagues  in  expressing  my  pro- 
found sense  of  loss  on  the  death,  the 
tragic  death  of  Prime  Minister  Rabin. 
He  was  a  man  of  great  vision  and  for- 
titude and  character  and  leadership 
and  peace.  We  do  not  see  his  likes  too 
often.  And  that  makes  it  all  the  more 
tragic  when  someone  of  his  magnitude 
leaves  us. 

But  I  have  every  confidence  that  the 
kind  of  example  that  he  set  is  going  to 
be  an  inspiration  to  others  and,  not- 
withstanding the  tragedy  of  this  event. 
I  am  hopeful  that  great  good  may  come 
from  it  by  virtue  of  the  fact  that  other 
people  in  leadership  positions  will  emu- 
late what  he  has  done. 

I  want  to  extend  my  sympathy  to  his 
family,  to  his  wife,  his  children,  and 
his  grandchildren. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  W.ax.man]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Yitzhak  Rabin,  a  great 
soldier,  a  great  leader,  a  great  man. 

I  was  honored  to  be  in  Jerusalem  on 
Monday  and  humbled  by  the  outpour- 
ing of  affection  and  respect  for  the 
Prime  Minister.  It  was  not  long  ago 
that  Israel  was  unfairly  treated  by 
some  as  an  outcast  among  nations;  yet 
on  Monday,  delegations  from  around 
the  world  embraced  Israel  and  joined 
her  in  mourning  the  terrible  tragedy, 
the  loss  of  Yitzhak  Rabin.  The  commu- 
nity of  nations  did  this  in  part  because 
Prime  Minister  Rabin  made  it  impos- 
sible not  to. 

When  I  think  of  the  Prime  Minister's 
contributions,  I  think  of  his  vision,  his 
resolve,  his  love  of  Israel,  and  his 
steadfast  dedication  to  her  secure  fu- 
ture. Most  of  all  I  think  of  his  courage, 
as  a  young  man  fighting  for  Israel's 
survival  and.  in  later  years,  fighting 
for  a  just  peace. 


He  understood  that  doing  what  is 
right  would  bring  contempt  from  some 
and  considerable  risk.  But  he  thought 
of  the  generations  yet  to  come. 

He  knew  that  unless  he  gave  leadership,  his 
grandchildren,  and  all  children — Arab  and  Is- 
raeli— faced  a  future  fraugtit  with  peril. 

It  wasn't  possible  not  to  be  moved  by  the 
words  of  those  who  spoke  at  his  funeral.  And 
I  will  always  remember  the  thousands  of  peo- 
ple lining  the  streets,  filled  with  profound  sad- 
ness and  respect.  Many  told  me  that  they  felt 
comfort  at  seeing  the  outpouhng  of  support 
from  around  the  world. 

But  the  greatest  tribute  is  still  to  come.  That 
tribute  will  be  in  Israel's  continued  commitment 
to  the  peace  process  and  in  our  Nation's  un- 
wavering partnership  and  support. 

My  heartfelt  wishes  to  Mrs.  Rabin. 
May  she  and  the  family  be  comforted 
among  the  mourners  of  Zion. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Ste.\rns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  to  honor  a  man  who  always 
fought  when  necessary,  but  only  so 
that  peace  could  be  attained. 

No  one  can  claim  that  Yitzhak  Rabin 
was  not  a  warrior.  Upon  his  graduation 
from  high  school  he  postponed  his 
plans  to  study  agriculture  in  the  Unit- 
ed States  and  instead  joined  the  Jewish 
underground,  which  was  then  fighting 
for  the  very  idea  of  independence  and 
the  existence  of  a  Jewish  homeland. 

Yitzhak  Rabin  spent  the  rest  of  his 
life  as  a  soldier,  leading  the  men  and 
women  of  the  resistance,  and  eventu- 
ally the  Israeli  military.  Through  bat- 
tle after  battle  with  the  Arab  countries 
of  the  region  and  molding  the  Israeli 
Defense  Forces  into  one  of  the  best 
trained  and  most  motivated  forces  in 
the  world;  first  as  Israel's  Army  Chief 
of  Staff,  later  as  the  Minister  of  De- 
fense, and  finally  as  Prime  Minister. 

Along  the  way  he  saw  his  friends  and 
allies  die.  In  one  battle  during  the 
Arab-Israeli  war  of  1968.  the  Brigade  he 
commanded  lost  close  to  70  percent  of 
its  membership  while  fighting  to  re- 
lieve Jerusalem,  the  city  of  his  birth, 
and  to  reopen  supply  lines  with  the  Is- 
raeli forces  in  Tel  Aviv.  Today  you  can 
see  the  remains  of  this  battalion  as  a 
memorial  to  the  men  who  lost  their 
lives  in  this  struggle.  But  eventual  vic- 
tory was  assured,  as  long  as  men  like 
Yitzhak  Rabin  fought  on. 

These  were  the  actions  of  a  man  who 
knew  the  value  of  a  free  and  secure  Is- 
rael. To  further  this  dream,  he  knew  a 
lasting  peace  would  eventually  have  to 
be  reached  with  Israel's  Arab  commu- 
nity as  well  as  with  the  surrounding 
Arab  nations.  In  1992.  while  serving  his 
first  term  as  Prime  Minister,  he  began 
the  steady  progress  toward  peace  that 
earned  him  the  Nobel  Peace  Prize  in 
1994.  It  was  in  a  speech  here  in  Wash- 
ington. DC.  in  1993  that  Mr.  Rabin  said. 
"We  are  destined  to  live  together  on 
the  same  soil  in  the  same  land.  We.  the 
soldiers  who  have  returned  from  bat- 


tles stained  with  blood;  we  who  have 
seen  our  relatives  and  friends  killed  be- 
fore our  eyes;  *  *  *  We  who  have  fought 
against  you.  the  Palestinian's,  we  say 
to  you  in  a  loud  and  clear  voice: 
Enough  of  blood  and  tears.  Enough!" 

Last  weekend's  tragedy,  the  first  as- 
sassination of  an  Israeli  Prime  Min- 
ister, ended  one  life.  But  it  cannot  end 
the  dream  that  Yitzhak  Rabin's  life 
stood  for:  a  free  and  secure  Israel,  at 
peace  with  itself  and  the  world. 

The  Bible  has  an  appropriate  verse 
which  describes  our  memory  of  Prime 
Minister  Rabin  and  with  which  I  would 
like  to  conclude,  "Blessed  are  the 
peacemakers,  for  they  shall  be  called 
the  children  of  God."  We  should  all  re- 
member Mr.  Rabin;  a  warrior  when 
necessary  and  a  peacemaker  when  pos- 
sible for  his  people  and  for  all  of  Israel. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman  from   West   Virginia   [Mr.   Ra- 

HALL]. 

Mr.  RAHALL.  Mr.  Speaker,  a  man  of 
war,  a  man  of  peace,  I  think  that  most 
succinctly  describes  Yitzhak  Rabin, 
the  man  we  eulogize  today.  Only  a  man 
of  his  background  and  commitment 
could  bring  Israel  to  make  the  bold  and 
courageous  steps  for  peace  so  necessary 
in  recent  years. 

I  recall  meeting  with  Yitzak  Rabin  in 
his  office  in  Jerusalem  the  early  part 
of  this  past  June  in  which  he  gave  gra- 
ciously of  his  time  and  patience,  I 
might  add.  for  spirited  discussion  of 
the  peace  process,  especially  as  it  re- 
lates to  Israel's  northern  neighbor  and 
the  land  of  my  grandfathers,  Lebanon. 

I  recall  watching  both  he  and  the 
king  of  Jordan  light  each  other's  ciga- 
rettes just  off  the  floor  of  this  body  fol- 
lowing their  speeches  to  a  historic 
joint  session  of  Congress. 

These  two  soldiers  of  war  and  sol- 
diers of  peace  had  it  right  when  they 
said.  The  peace  process  must  survive. 
It  is  now  time  for  all  religious  fanatics 
on  all  sides  to  stop  the  killing  in  the 
Middle  East  and  to  realize  that  the 
peace  process  must  now  be  strength- 
ened. Those  who  fuel  the  flames  by 
their  hotheaded  rhetoric  to  satisfy 
these  enemies  of  peace,  including  in 
this  body,  should  pay  the  real  tribute 
to  Yitzhak  Rabin  and  his  family  by 
supporting  the  peacemakers. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  it  is  a 
very  difficult  job  to  try  to  console 
someone  like  Mrs.  Leah  Rabin  in  this 
difficult  hour.  It  is  very  difficult  to 
match  the  eloquence  of  President  Clin- 
ton with  his  words  eulogizing  this 
great  leader. 

It  is  difficult  to  match  King  Hus- 
sein's strength  and  commitment  to  the 
peace  process  and  his  words  in  Jerusa- 
lem. And  it  is  impossible  to  better  ar- 
ticulate what  Noa  Ben-Artzi  Philosof, 
the  granddaughter  of  Mr.  Rabin,  said  in 


such  moving  words  about  her  love  for 
the  leadership  of  her  grandfather. 

I  would  say  that  two  of  the  things 
that  I  will  just  humbly  attempt  to  cite, 
which  were  inspirational  about  Mr. 
Rabin  that  we  will  miss  in  Israel,  in 
the  Middle  East,  and  America  is  that 
right  now  in  politics  there  is  a  vacuum 
for  leadership  and  courage.  Mr.  Rabin 
would  never  think  of  licking  his  fingers 
to  the  wind  and  testing  where  public 
attitudes  were  on  issues.  He  was  a  wind 
tunnel  of  strength  for  looking  at  where 
in  a  visionary  sense  his  country  should 
go  for  the  best  interests  of  later  gen- 
erations. And  in  this  peace  process,  he 
was  willing  to  risk  everything  to  lead 
his  people  toward  this  vision  of  cour- 
age. 

Second.  I  think  he  teaches  us  in 
death  that  in  a  democracy,  whether  it 
be  Israel  or  the  United  States,  that  the 
people  in  a  democracy  have  a  commit- 
ment to  speak  up  for  a  policy  that  they 
believe  in  or  that  they  disagree  with, 
that  they  cannot  afford  to  remain  si- 
lent or  on  the  sidelines. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  ranking  member  from  Indiana  for 
yielding  time  to  me. 

I  want  to  raise  my  voice  in  support  of 
this  resolution  and  in  praise  of  Yitzhak 
Rabin.  He  was  a  model,  a  model  of 
peace  and  a  model  of  strength  and  a 
model  of  resoluteness.  Whether  one 
agreed  with  Prime  Minister  Rabin  or 
not,  one  knew  one  thing:  He  did  what 
he  believed. 

In  an  age  of  conventional  politicians 
across  the  world,  you  never  saw 
Yitzhak  Rabin  putting  his  finger  to  the 
wind.  Rather,  he  made  up  his  mind  and 
he  did  the  right  thing.  As  a  military 
man,  he  was  sometimes  accused  of 
being  too  tough,  as  after  Lebanon.  As  a 
Prime  Minister,  he  was  accused  of 
being  too  soft.  But  Yitzhak  Rabin  had 
only  one  thing  at  heart  throughout  his 
career,  and  that  was  the  State  of  Israel 
and  the  Jewish  people  who  lived  in  Is- 
rael. 
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He  is  a  model  for  all  of  us,  whatever 
our  background,  religion,  or  national- 
ity, and  our  condolences  to  Leah  Rabin 
and  the  Rabin  family. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oeorgia 
[Mr.  Lewis],  who  also  joined  us  in  the 
congressional  delegation  to  Jerusalem. 

Mr.  LEWIS  of  Oeorgia.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  a  fallen  soldier, 
a  warrior,  a  warrior  for  peace  *  *  * 
Yitzhak  Rabin. 

Today  our  condolences  and  our 
hearts  go  out  to  the  people  and  friends 
of  Israel,  the  Rabin  family,  and  lovers 
of  peace. 

Prime  Minister  Rabin  was  a  great 
man,  a  great  statesman,  and  a  great 
peacemaker.  He  lived  his  life  protect- 


ing the  people  of  Israel  and  gave  his 
life  trying  to  bring  an  end  to  the  cycle 
of  violence  that  has  plagued  his  nation. 
He  was  a  warrior  for  peace  and  that 
will  be  his  legacy.  No  assassin's  bullet 
can  extinguish  the  flame,  the  dream, 
that  Yitzhak  Rabin  ignited  in  the 
hearts  and  minds  of  his  people.  Yitzhak 
Rabin  may  no  longer  be  with  us,  but 
his  dream  for  a  safe,  secure  Israel,  an 
Israel  at  peace  with  itself  and  its 
neighbors,  lives  on. 

We  have  all  lost  a  great  leader,  a 
great  man  *  *  *  a  man  of  peace.  Bless 
him. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  OBEY]. 

Mr.  OBEY.  Mr.  Speaker,  over  the  last 
21  years  I  came  to  have  a  tremendous 
amount  of  professional  respect  and  per- 
sonal affection  for  Yitzhak  Rabin.  I  re- 
member after  Camp  David  having  a 
conversation  with  Anwar  Sadat,  and  I 
asked  him  whether  or  not  Camp  David 
in  his  view  represented  a  separate 
peace  between  Egypt  and  Israel  or 
whether  it  would  represent  the  first 
step  in  a  comprehensive  settlement.  He 
said  to  me,  "Well,  it  had  better  be  the 
latter  because,  if  it  isn't,  I'll  be  dead 
within  5  years."  and  he  was. 

Mr.  Speaker,  the  last  time  I  talked  to 
Yitzhak  Rabin  he  told  me  that  without 
peace  there  was  no  real  security  for  Is- 
rael, and  he  expressed  his  frustrations 
that  his  political  opponents  were  lob- 
bying this  Congress  to  get  in  the  way 
of  the  Israeli  Government's  efforts  to 
move  the  peace  process  forward.  Two 
days  ago  in  Israel,  at  Mr.  Rabin's  fu- 
neral, a  key  member  of  the  Knesset 
said  to  me,  "We  have  our  necks  out  a 
mile.  Is  it  too  much  to  ask  that  Con- 
gress stay  out  of  the  way?  "  He  said, 
"You  must  understand  we  have  to  help 
the  Palestinians  to  make  their  elec- 
tions work  so  that  we  have  something 
real  to  build  on." 

Rabin  and  Peres  in  Israel,  Sadat  of 
Egypt,  John  Hume  of  Northern  Ireland, 
they  and  people  like  them  risk  their 
lives  and  their  careers  routinely  to 
bring  the  security  of  peace  to  their 
people.  The  best  tribute  to  Yitzhak 
Rabin  on  this  floor  will  not  be  our 
words.  It  will  be  our  actions  in  either 
furtherance  of  or  in  obstruction  of  the 
cause  which  he  gave  his  life  for  and 
risked  his  life  for  on  almost  a  daily 
basis. 

Mr.  Speaker.  I  will  miss  Mr.  Rabin 
both  professionally  and  personally.  He 
was  one  of  the  most  dedicated  and  de- 
termined, and  yet  calm,  men  I  have 
ever  had  the  privilege  to  know  in  my 
life.  I  think  he  will  truly  go  down  as 
one  of  the  great  men  who  all  of  us  have 
had  the  privilege  to  know. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  LEVIN]. 

Mr.  LE'VIN.  Mr.  Speaker,  being  at 
the  funeral  on  Monday  was  one  of  the 
most  moving  and  troubling  experiences 
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in  my  life.  The  murder  of  Yitzhak 
Rabin  was  a  personal,  national,  and  an 
international  tragedy.  The  national  as- 
pects were  so  well,  so  well  spoken,  at 
the  funeral,  as  were  the  international 
aspects,  by  King  Hussein,  and  Presi- 
dent Mubarak,  and  President  Clinton. 

But  those  of  us  who  were  there  and 
those  who  listened  also  were  struck  by 
the  personal  aspects.  The  grand- 
daughter reminded  the  murderer  and 
the  world  that  when  he  murdered  the 
Prime  Minister  he  not  only  killed  a 
great  statesman,  a  great  leader,  but  a 
grandfather. 

What  is  there  left  for  us  to  do?  To 
grieve  and  to  recommit  ourselves  to 
peace  and  the  battle  against  extre- 
mism. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentlewoman  from  California 
[Ms.  Har.man]. 

Ms.  HARMAN.  Mr.  Speaker,  I  was 
proud  to  know  Yitzhak  Rabin,  who 
served  his  country  superbly  and  simul- 
taneously in  dual  roles  as  Prime  Min- 
ister—and chief  peace-maker— and 
Minister  of  Defense— and  Commander- 
in-Chief.  I  was  honored  to  be  part  of 
the  Congressional  delegation  to  his  ex- 
traordinarily moving  state  funeral. 

The  major  figures  of  the  Arab  world 
made  their  first  trips  to  Israel  to  at- 
tend the  Rabin  funeral,  perhaps  the 
best  tribute  to  the  impact  of  the  man 
we  mourn.  Our  large  American  delega- 
tion was  seated  behind  them,  and  I 
took  strange  comfort  gazing  over  the 
Arab  headgear  to  the  plain,  flag-draped 
coffin. 

King  Hussein's  remarks  were  so  mov- 
ing. He  called  Rabin  his  brother  and 
friend,  and  spoke  of  his  own  legacy  as 
achieving  peace  for  all  the  world's  chil- 
dren—not just  Jordan's.  Back  at  the 
King  David  Hotel  following  the  cere- 
mony, our  delegation  encountered  the 
King,  sitting  on  the  terrace  gazing  at 
the  old  city— his  first  gaze  in  42  years 
since  he  witnessed  the  assassination  of 
his  grandfather. 

At  the  Western  Wall,  our  delegation 
toured  the  newly  excavated  tunnels 
around  the  Second  Temple.  Our  guide 
pointed  out  that  the  Second  Temple 
fell  because  Jews  began  to  fight  Jews 
The  air  was  redolent  with  the  unasked 
question:  Would  this — Jerusalem's  re- 
birth and  the  best  chance  for  peace  in 
the  history  of  the  Middle  East — come 
apart  because,  once  again,  Jew  is  fight- 
ing Jew? 

I  pray  not,  and  urge  passage  of  Sen- 
ate Concurrent  Resolution  31  which 
pays  tribute  to  one  of  the  world's  great 
leaders  and  reaffirms  America's  sup- 
port for  the  peace  process. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
GiL.MAN]  for  yielding  me  the  time. 

As  we  all  mourn  the  tragic  death  of 
Yitzhak  Rabin,  let  us  also  take  a  mo- 
ment   to    celebrate    his   extraordinary 
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life,  to  express  a  profound  and  abiding 
gratitude  for  what  he  was  able  to  do 
during  his  days  on  this  Earth,  for  that 
wonderful  gravelly  voice  that  always 
carried  a  kind  of  palpable  wisdom  with 
it,  for  his  courage,  courage  defined  as 
always  being  willing  to  take  real  risk 
for  a  greater  good,  in  his  case  enor- 
mous political  risk  for  the  greater  good 
of  a  lasting  peace.  He  was  not  only  a 
great  leader  for  Israel,  but  for  all  of  us 
who  seek  a  world  of  security  and  sta- 
bility and  decency. 

Mr.  Speaker,  we  express  our  deep 
sympathy  and  respect  to  the  family  of 
Prime  Minister  Rabin,  to  the  brave 
people  of  Israel  as  they  struggle  for- 
ward. In  our  sadness  we  must  also  keep 
faith  with  Yitzhak  Rabin's  determined 
mission.  We  all  have  a  responsibility 
now  to  come  together  to  persevere  in 
his  name  and  in  his  honored  memory  to 
complete  Yitzhak  Rabin's  journey  to 
peace. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentlewoman  from  New  York 
[Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  on 
Monday,  a  beautiful  and  sad  teenage 
girl  captured  the  attention  of  the  world 
as  she  spoke  softly  in  Hebrew. 

The  simple  eloquent  speech  of 
Yitzhak  Rabin's  granddaughter,  Noa, 
broke  our  hearts. 

And  Prime  Minister  Rabin's  death 
breaks  our  hearts  and  tries  to  break 
our  spirit. 

The  man  who  fought  to  create  the 
State  of  Israel,  led  Israel  to  victory  in 
bitter  wars,  and  was  leading  his  nation 
down  the  difficult  path  of  peace,  is 
gone. 

But  the  Yitzhak  Rabin  who  did  all 
this  would  not  want  our  spirits  to  be 
broken. 

If  only  he  could  have  seen  the  his- 
toric gathering  Monday  in  Jerusalem: 
Former  Arab  enemies  wept  alongside 
Leah  Rabin;  dozens  of  countries  which 
once  had  no  use  for  Israel  sent  their 
Heads  of  State  to  his  grave;  the  Presi- 
dent of  the  United  States  spoke  as 
movingly  as  if  he  had  lost  his  brother. 

The  legacy  of  Yitzhak  Rabin  is  a 
State  of  Israel  that  is  strong,  secure, 
and  welcomed  in  the  community  of  na- 
tions. 

The  best  way  to  honor  his  memory  is 
to  ensure  that  his  beloved  nation  can 
live  and  prosper  in  peace. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen],  chairman  of  the  Sub- 
committee on  Africa. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
the  assassination  of  Israeli  Prime  Min- 
ister Rabin  came  as  a  shock  to  all  of 
us.  We  almost  considered  him  an  irre- 
placeable leader  in  the  search  for  a 
lasting  peace  between  Israel  and  its 
neighbors. 

Rabin's  death  reminds  us  that  some- 
times the  greatest  physical  and  moral 


courage  is  not  to  be  found  among  those 
who  make  war.  but  among  those  who 
seek  to  make  peace.  Fortunately,  Is- 
rael is  a  democracy  whose  govern- 
ment's policies  are  not  the  whim  of 
only  one  man.  And,  although  we  mourn 
the  loss  of  a  courageous  leader,  we  can 
be  comforted  by  the  fact  that  the  goals 
he  set  for  himself  and  his  country  are 
goals  that  are  widely  shared  in  Israel 
and  they  will  continue  to  be  pursued. 

Perhaps  the  greatest  monument  that 
could  be  erected  to  Prime  Minister 
Rabin  would  be  for  all  of  us  to  renew 
our  own  efforts  to  erect  a  structure  of 
peace  that  can  bring  genuine  security 
and  peace  to  the  people  of  Israel  and  to 
all  of  its  neighbors. 

We  simply  cannot  allow  fanatics — be 
it  those  who  killed  Egyptian  President 
Anwar  Sadat  or  the  young  man  who 
has  been  arrested  for  the  assassination 
of  Prime  Minister  Rabin— to  determine 
what  the  future  of  Israel  and  the  Mid- 
dle East  shall  be.  We  must  move  for- 
ward toward  our  goal  of  a  lasting  peace 
and  a  secure  Israel. 

This  process  has  already  produced 
benefits.  And  those  benefits  were  there 
for  all  to  see  at  Prime  Minister  Rabin's 
funeral.  We  have  seen  Israel  and  Jor- 
dan successfully  negotiate  a  peace 
treaty.  King  Hussein  of  Jordan  at- 
tended Rabin's  funeral — something 
that  would  have  seemed  impossible  just 
a  couple  of  years  ago — and  vow  pub- 
licly, "we  are  not  ashamed,  nor  are  we 
afraid,  nor  are  we  anything  but  deter- 
mined to  conclude  the  legacy  for  which 
my  friend  fell." 

We  have  seen  the  ending  of  some  boy- 
cotts of  Israel  by  the  countries  in  the 
gulf,  and  I  think  it  is  important  that 
ministers  from  two  gulf  countries  had 
the  courage  to  attend  the  Rabin  fu- 
neral. Let  us  build  on  this  and  make  Is- 
rael our  strong  ally. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  American 
Samoa  [Mr.  F.^leo.m.w.jiega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
it  is  an  honor  and  privilege  for  me  to 
share  with  my  colleagues  and  the 
American  people  the  recent  tragic 
event  that  took  the  life  of  one  of  the 
great  leaders  of  the  world  and  certainly 
of  his  native  homeland,  the  state  of  Is- 
rael. 

Mr.  Speaker,  for  generations  to  come 
the  name  of  Yitzhak  Rabin  will  be  en- 
shrined in  the  hearts  and  minds  of  the 
men.  women,  and  children  of  Israel.  He 
was  an  outstanding  warrior  of  the  high- 
est order,  and  a  great  man— because  he 
also  was  a  peacemaker.  Truly  the  Al- 
mighty could  not  have  said  it  better, 
Mr.  Speaker,  when  he  said,  "Blessed 
are  the  peacemakers  for  they  shall  be 
called  the  children  of  God." 

Yitzhak  Rabin  is  honored  foremost 
not  for  his  leadership  as  a  warrior  and 
soldier,  but  as  a  peacemaker.  On  behalf 
of  the  American  Samoan  people  we  ex- 
tend our  fondest  alofa,  shalom,  peace 
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be  with  you,  to  the  last  Prime  Minister 
Rabin,  Mrs.  Rabin,  their  children,  and 
family. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Manzullo],  a  member  of  our  Com- 
mittee on  International  Relations. 

D  1245 

Mr.  MANZULLO.  Mr.  Speaker,  I 
spoke  at  the  Temple  Beth  El  in  Rock- 
ford  a  few  nights  ago  and  would  like  to 
share  those  same  thoughts  with  my 
colleagues  this  afternoon. 

Mr.  Speaker,  as  a  Member  of  the 
United  States  Congress,  I  had  the  rare 
opportunity  to  meet  Yitzhak  Rabin  in 
the  recent  past.  I  recall  a  man  of  great 
intensity,  and  as  he  spoke  in  his  bari- 
tone voice,  my  colleagues  and  I  were 
mesmerized.  A  photographer  captured 
my  meeting  with  Yitzhak  Rabin,  and 
that  photo  hangs  proudly  in  my  office 
in  Washington.  As  you  peered  into  his 
deep-set  eyes,  it  was  apparent  he  was 
the  consummate  warrior  and  the  ulti- 
mate peacemaker. 

Yitzhak  Rabin  was  the  warrior  who 
helped  Israel  become  a  nation  in  1948, 
the  warrior  who  led  Israel  against  in- 
surmountable odds  in  the  Six  Day  War, 
the  warrior  who  knew  he  had  to  rely  on 
God's  strength  to  protect  his  tiny  na- 
tion. He  persevered  only  because  he  be- 
lieved that  the  cause  of  Israel  was 
greater  than  Israel  itself;  a  cause  for 
freedom  for  all  people  who  had  been  op- 
pressed. 

And  Yitzhak  Rabin  was  the  peace- 
maker, the  one  who  saw  Israel's  role  in 
the  world  from  the  perspective  of  a 
lasting  peace.  The  warrior  was  tired  of 
fighting  and  turned  his  energies  to 
making  peace. 

I  met  those  whom  he  had  touched 
deeply:  King  Hussein  of  Jordan  and 
Hosni  Mubarak  of  Egypt.  They  re- 
spected Rabin  because  of  his  strength. 
He  was  a  strong  man— strong  at  age 
73 — strong  in  his  beliefs  for  free  Israel 
and  strong  in  his  convictions  for  a  last- 
ing peace  in  the  Middle  East.  They  re- 
spected him  because  he  respected 
them. 

They're  gone  now:  Moshe  Dayan, 
Menachem  Begin.  Golda  Meir.  David 
Ben  Gurion.  Now.  the  only  native-born 
Israeli  Prime  Minister,  Yitzhak  Rabin, 
has  gone  to  rest. 

At  the  funeral  service  Monday  in  Is- 
rael, King  Hussein  was  visibly  moved. 
Who  would  have  thought  we  would 
have  seen  that  happen  in  our  lifetime, 
a  once  bitter  enemy  shaken  by  the  loss 
of  a  comrade  in  peace? 

And  Rabin's  granddaughter,  who  is 
preparing  to  go  into  the  military,  as  do 
all  young  people  in  Israel,  said,  "as  a 
pillar  of  light  led  our  people  through 
the  wilderness,  my  grandfather  led  me, 
and  who  will  lead  me  now?" 

His  memory  leads  us  now.  The  mem- 
ory of  one  who  fought  for  peace,  and 
who  died  for  peace. 

We  honor  the  warrior  turned  peace- 
maker, the  one  who  had  the  courage  to 
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believe  the  sons  of  Hagar  and  Sarah 
would  someday  reconcile,  the  one  who 
believed  Isaiah:  "and  he  will  judge  be- 
tween the  nations,  and  will  render  deci- 
sions for  many  peoples.  And  they  will 
hammer  their  swords  into  plowshares 
and  their  spears  into  pruning  hooks. 
Nation  will  not  lift  up  sword  against 
nation,  and  never  again  will  they  learn 
war," 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  am  privileged  to  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Speaker,  over 
2.500  years  ago.  a  great  prophet  of  Is- 
rael. Habakkuk.  looked  around  and  saw 
the  violence  and  the  war  that  wracked 
his  nation,  and  he  asked  this  question: 
"How  long.  Lord?  How  long  before  the 
violence  ends  and  the  peace  reigns?" 
The  Lord  answered,  as  recorded  in  the 
Holy  Scriptures,  in  the  book  of  Habak- 
kuk: 'Write  the  vision  and  make  it 
plain  on  tablets,  that  he  may  run  who 
reads  it.  for  the  vision  is  yet  for  an  ap- 
pointed time,  but  at  the  end.  it  will 
speak  and  it  will  not  lie;  though  it  tar- 
ries, wait  for  it,  because  it  will  surely 
come." 

Prime  Minister  Rabin's  struggle,  his 
vision  for  peace,  will  be  rewarded.  The 
peace  will  come;  though  it  tarries,  it 
will  come. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  Jcsery  [Mr. 
Menendez].  a  member  of  our  Commit- 
tee on  International  Relations. 

Mr.  MENENDEZ.  Mr.  Speaker,  it 
goes  without  saying  that  America  and 
Israel  share  much  in  common.  Both 
countries  are  built  on  a  fierce  commit- 
ment to  freedom,  democracy,  and  lib- 
erty. Both  nations  are  heroic  reactions 
to  prejudice  and  oppression.  And  both 
nations  know  all  too  well,  the  price 
that  must  be  paid  for  holding  true  to 
an  ideal. 

Yet  another  one  of  those  shared  expe- 
riences is  that  we  are  both  relatively 
new  nations.  We  measure  our  history 
as  countries  in  decades  rather  than 
millennia.  But  compared  to  even  the 
United  States,  the  modern  state  of  Is- 
rael is  a  sapling  in  the  world  forest. 

I  touch  on  this  because,  as  Americans 
it  may  be  hard  for  us  to  imagine 
Yitzhak  Rabin's  place  in  modern  Isra- 
el's brief  history.  To  give  an  American 
a  proper  perspective,  imagine  being 
witness  as  George  Washington  was 
gunned  down  by  a  mad  Tory 

It  is,  in  fact,  a  fair  and  historically 
accurate  comparison  to  mention  Rabin 
and  Washington  in  the  same  breath. 
Patriot  soldiers  who  helped  forge  a  na- 
tion, then  went  on  to  become  elected 
leaders  of  the  very  nation  they  fought 
for  so  bravely.  Seeing  Rabin  and  Wash- 
ington as  com.rades  may  shed  some 
light  on  why  this  tragedy  touches  Is- 
rael and  the  rest  of  the  world  so  deeply. 

Yitzhak  Rabin  earned  our  respect 
with  his  deeds.  We  were  willing  to  fol- 


low him  on  the  path  to  peace  because 
we  knew  that  he  had  marched  down  the 
road  of  conflict.  Simply  put.  we  trusted 
him  to  win  the  peace  because  he  had 
been  trusted  to  win  the  wars. 

One  of  my  most  meaningful  privileges  as  a 
Member  of  Congress  is  that  I  was  able  to 
work  With  Prime  f^inister  Rabin,  As  a  member 
of  the  International  Relations  Committee  I  met 
with  him  In  Israel  an  then,  back  m  Washington 
just  a  few  weeks  ago.  He  was  a  true  leader 
who  Inspired  cooperation  with  his  honesty,  his 
courage,  and  his  deeds. 

Prime  Minister  Rabin  was  well  aware 
of  the  risks  to  Israel  and  to  himself  in 
trying  to  make  peace.  But  he  under- 
stood that  the  risk  of  not  making 
peace  is  far  greater.  Perhaps  because 
he  was  a  soldier,  perhaps  because  he 
was  a  patriot,  perhaps  because  he  was  a 
father  and  a  grandfather,  perhaps  be- 
cause of  all  of  those  things,  Yitzhak 
Rabin  knew  that  peace  is  the  most  uni- 
versal of  all  goals. 

And  as  Americans,  we  were  proud  to 
stand  with  him  in  the  quest  for  a  just, 
fair,  and  permanent  peace  in  the  Mid- 
dle East.  This  tragedy  will  not  make  us 
waver  in  that  noble  pursuit.  We  are 
committed  to  his  goals.  The  doubters 
will  quickly  come  to  understand  what 
Rabin  knew  in  his  soul— that  peace  is 
stronger  than  any  gun. 

Yiishak  Rabin  was  indeed  a  20th  century 
George  Washington.  And  as  was  said  of 
Washington,  it  can  be  said  of  Rabin: 

"First  in  war, 

"First  in  peace, 

"First  in  the  hearts  of  his  countrymen." 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  am  privileged  to  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejden- 

SON]. 

Mr.  GEJDENSON.  Mr.  Speaker,  all  of 
us  in  this  country  and  across  the  globe 
send  our  thoughts  and  our  compassion 
to  the  Rabin  family,  but  those  of  us  in- 
volved in  the  politics  of  our  Nation 
need  to  learn  from  Yitzhak  Rabin's 
courage;  not  the  courage  to  stand  up  to 
lunatics  with  guns,  that  is  a  different 
kind  of  courage,  which  he  obviously 
also  had.  but  the  courage  to  stand  up  in 
a  very  tough  political  climate. 

The  most  difficult  thing  for  politi- 
cians is  to  stand  up  to  an  angry  and 
vocal  group  of  their  own  constituency. 
For  those  of  us  in  this  Congress,  we  see 
it  on  a  daily  basis.  We  have  freedom  of 
speech  in  this  country,  as  they  do  in  Is- 
rael. Oftentimes  that  speech  is  fiery 
and  poisoned,  the  price  that  was  paid 
by  Yitzhak  Rabin  for  all  too  many 
good  people  sitting  by  silently,  as 
those  who  condemned  him  for  engaging 
in  the  peace  process,  for  those  who 
stood  by  and  did  not  join  with  him  in 
speaking  out  in  favor  of  peace 

In  this  country  we  have  many  voices 
that  are  extreme,  that  feel  they  too  get 
their  directions  directly  from  on  high. 
This  democracy  survives  not  just  by  its 
laws,  but  by  the  accommodation  of 
thoughts,   by   the   ability   to  come   to 
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this  Chamber  and  have  a  dialogue.  The 
extremism  that  exists  in  our  land 
threatens  our  democracy,  as  that  lone 
gunman  threatened  the  life  of  Yitzhak 
Rabin.  The  peace  process  will  continue. 
It  will  thrive.  All  of  those  in  this 
Chamber  and  across  the  globe  will  un- 
derstand how  critical  it  is.  and  must 
not  let  their  voices  be  muted.  We  must 
continue  that  effort. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  very  much 
for  yielding  me  this  time. 

Mr.  Speaker,  my  time  in  Congress  is 
almost  the  same  as  Israel's  birth  and 
growth.  I  was  elected  to  the  House  for 
the  first  time  in  November  1948.  Israel 
became  a  Nation  in  May  1948.  I  have 
known  all  of  its  leaders  and  Ambas- 
sadors to  the  United  States,  including 
Yitzhak  Rabin  with  whom  I  established 
a  firm  friendship  when  he  became  Am- 
bassador to  the  United  States  in  1965. 
We  became  close  friends. 

He  was  one  of  the  giants  of  Israel, 
one  of  the  long  line  who  had  developed 
Israel  into  the  splendid  nation  it  is 
today:  Ben  Gurion.  Levi  Eshkal.  Golda 
Meir.  Moshe  Dayan.  and  the  other  stal- 
warts of  that  great  State, 

Yitzhak  Rabin's  contributions  to  Is- 
rael in  peace  and  war  were  among  the 
greatest  in  Israels  history.  He  had  the 
courage  to  press  for  peace  with  his 
Arab  neighbors  over  the  objections  and 
the  extreme  hostility  of  Arabs  and  Is- 
raelis both.  His  death,  of  course,  will  be 
an  immense  loss  to  the  peace  which  he 
sought,  and  toward  which  he  had  done 
so  much.  In  his  memory,  the  peace 
process  should  bring  Israelis  and  Arabs 
closer  to  the  bargaining  table  to  seek 
the  peace  for  which  Yitzhak  Rabin 
gave  his  life. 

Addie  and  I  extend  our  profound  sym- 
pathy to  Leah  and  the  Rabin  family, 
whose  courage  and  dignity  have  been 
an  inspiration  to  the  world. 

Mr.  HASTINGS  of  Florida.  Mr 
Speaker,  I  am  pleased  to  yield  1  minute 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
my  friend  and  colleague,  the  gen- 
tleman from  Florida,  for  yielding  time 
to  me. 

Mr.  Speaker,  I  join  my  colleagues  in 
this  Chamber  in  support  of  Senate  Con- 
current Resolution  31.  This  resolution 
condemns  the  assassination  of  Israeli 
Prime  Minister  Yitzhak  Rabin,  and  ex- 
tends our  deepest  sympathy  to  his  fam- 
ily and  the  people  of  Israel. 

The  hearts  of  Americans  are  heavy 
and  laden  with  grief.  We  join  the  Gov- 
ernment and  people  of  Israel  in  mourn- 
ing the  tragic  loss  of  Prime  Minister 
Rabin.  The  world  pauses  to  pay  final 
tribute  to  a  leader  whose  last  mission 
was  a  quest  for  peace. 
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Mr.  Speaker,  it  has  been  said  that 
Yitzhak  Rabin  dedicated  his  life  to  Is- 
rael's rebirth,  its  security,  and  its  free- 
dom. He  was  a  soldier  who  led  troops 
during  Israel's  war  of  independence. 
When  he  was  elected  Prime  Minister. 
Mr.  Rabin  was  able  to  forge  a  close  re- 
lationship with  the  United  States  and 
other  allies  in  the  pursuit  of  peace  in 
the  Middle  East. 

Yitzhak  Rabin  was  a  warrior  who 
came  to  believe  the  time  had  come  to 
seek  peace.  He  believed  it  in  his  heart. 
and  he  spent  his  days  leading  the  na- 
tion of  Israel  toward  that  ultimate 
goal.  In  1993,  the  eyes  of  the  world 
turned  to  Washington.  DC,  as  Prime 
Minister  Rabin  and  PLO  leader  Yasser 
Arafat  pledged  a  bond  of  peace  between 
Israel  and  the  Palestine  people.  Prime 
Minister  Rabin  harbored  no  hatred  as 
he  said: 

We  have  come  to  try  to  put  an  end  to  the 
hostilities  so  that  our  children,  our  chil- 
dren s  children,  will  no  longer  experience  the 
painful  costs  of  war.  violence  and  terror. 

Mr.  Speaker,  the  voice  of  Prime  Min- 
ister Rabin  has  been  silenced.  But  I  am 
convinced  that  his  quest  and  his  long- 
ing for  peace  will  be  fulfilled.  Those  of 
us  who  are  committed  to  peace  realize 
the  dangers  when  you  dedicate  your 
life  to  that  goal.  Here  in  America,  the 
assassinations  of  President  Abraham 
Lincoln.  John  F.  Kennedy,  and  Dr. 
Martin  Luther  King.  Jr..  took  from  our 
midst  other  great  men  who  were  com- 
mitted to  peace  and  understanding. 

The  healing  process  that  America  has 
undergone  far  too  often  now  confronts 
our  friends  in  the  Middle  East.  We 
stand  aligned  with  our  neighbors  as 
they  confront  this  challenge.  Prime 
Minister  Rabin  died  in  the  quest  for 
peace.  It  is  our  responsibility  to  con- 
tinue that  quest  with  even  greater 
commitment  and  urgency.  This  would 
be  the  greatest  testament  to  the  mem- 
ory of  Yitzhak  Rabin. 

During  my  tenure  in  the  U.S.  Con- 
gress, and  throughout  my  life,  I  have 
enjoyed  a  close  relationship  with  mem- 
bers of  the  Jewish  community.  On 
their  behalf,  and  on  behalf  of  the  entire 
11th  Congressional  District,  we  offer 
our  condolences  to  the  family  of  Prime 
Minister  Rabin.  We  offer  our  support  to 
the  people  and  Government  of  Israel  in 
this  time  of  great  loss. 

Mr.  Speaker,  as  we  gather  today  to 
pay  tribute  to  Prime  Minister  Rabin.  I 
am  reminded  of  the  words  of  acting 
Prime  Minister  Shimon  Peres  who  said. 

*  *  *  I  know  a  deep  mourning  has  fallen  on 
Israel,  on  our  people,  our  neighbors,  because 
he  was  a  rare  leader  in  our  nation,  and  a  rare 
leader  in  our  world.  When  I  look  at  the  map 
of  world  leaders.  I  see  no  one  who  worked 
with  greater  resolve,  skill,  devotion  and  self- 
sacrifice  than  Yitzhak  Rabin. 

Mr.  Speaker,  hatred  has.  indeed, 
taken  from  our  midst  the  dreamer.  We 
cannot  and  will  not  allow  hatred  to  end 
the  dream. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.    I   am    privileged    tq    yield   2 


minutes  to  my  good  friend,  the  distin- 
guished gentleman  from  New  York  [Mr. 
Engel].  who  was  a  member  of  the  pres- 
idential delegation  that  went  to  the  fu- 
neral of  Prime  Minister  Yitzhak  Rabin. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank  my 
friend,  the  gentleman  from  Florida,  for 
yielding  time  to  me.  We  had  a  lot  of 
conversation  on  that  plane.  We  did  not 
sleep  very  much,  but  those  of  us  that 
were  privileged  to  be  part  of  the  offi- 
cial American  delegation  to  Israel  for 
the  tragic  funeral  of  Prime  Minister 
Rabin  will  remember  it  and  cherish  it 
for  the  rest  of  our  lives. 

Mr.  Speaker,  when  we  arrived  in  Is- 
rael, we  were  given  two  badges.  These 
were  the  badges  we  wore,  which  said 
that  we  were  part  of  the  official  delega- 
tion and  allowed  us  to  get  into  the 
cemetery.  What  I  saw  in  Israel,  and  I 
have  been  to  Israel  many,  many  times, 
what  I  saw  in  Israel  was  nothing  that  I 
have  ever  seen;  throngs  of  people 
crowding  each  street  comer,  throngs  of 
people  crowding  as  the  motorcades 
went  by,  as  our  bus  went  by,  into  the 
cemetery;  people  lighting  memorial 
candles,  people  holding  vigils,  people 
holding  signs.  It  was  just  something 
that  will  live  with  me  for  the  rest  of 
my  life. 

I  was  proud.  We  had  15  Senators  and 
19  House  Members  there  as  part  of  the 
official  delegation.  Although,  again,  I 
have  been  to  Israel  many  times,  and  I 
feel  so  strongly  about  enhancing  the 
United  States-Israel  alliance,  which  is 
a  vital  alliance  for  both  countries  and 
a  good,  strong  alliance,  I  think  that 
this  time  in  Israel,  short  as  it  was — 36 
hours,  and  we  did  not  even  have  a 
chance  to  sleep;  we  were  there,  we  ran 
around,  we  came  back— I  think  this 
trip  had  the  most  meaning  for  me. 

Mr.  Speaker.  I  was  privileged  and 
proud  to  know  Yitzhak  Rabin  for 
many,  many  years.  I  was  privileged  and 
proud  to  call  him  my  friend.  I  was  priv- 
ileged and  proud  to  watch  him.  watch 
him  grow,  watch  him  change,  in  an  ev- 
olutionary change.  He  fought  on  the 
battlefield  and  was  a  soldier  in  war 
when  he  felt  that  was  the  way  to  pro- 
tect his  nation,  but  he  became  a  soldier 
for  peace,  understanding  that  peace 
was  the  only  way  to  go.  and  the  best 
way  to  ensure  the  security  of  his  na- 
tion. 

Let  me  say  to  my  dear  friend  Yitzhak 
Rabin.  "We  will  miss  you,  but  we  will 
never  forget  you.  All  of  us  will  try  to 
emulate  you.  Peace,  shalom.  That  is 
the  most  important  thing." 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
praise  of  Yitzhak  Rabin,  in  sadness 
over  his  passing,  and  in  support  of  the 
resolution  today. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Concurrent  Resolution  31, 
which  extends  the  deepest  sympathy  of 


this  Congress  to  the  family  of  Prime 
Minister  Rabin  and  to  the  people  of  Is- 
rael. The  world  lost  a  great  man  on  No- 
vember 4,  when  an  assassin's  bullets 
took  from  our  midst  a  true  leader. 

The  eulogies  for  Yitzhak  Rabin  have  been 
eloquent  and  heartfelt.  His  credentials,  his  ac- 
complishments, his  dedication,  and  his  vision 
have  been  lauded  by  leaders  around  the 
world.  Listening  to  these  somber  words  of 
praise  and  mourning,  of  shock  and  grief,  of 
public  and  personal  memory,  I  have  been 
struck  by  the  resonance  of  this  loss  across  di- 
verse populations,  across  communities  and 
across  nations.  It  is  not  only  the  people  of  Is- 
rael who  are  mourning  Prime  Minister  Rabin's 
tragic,  untimely,  and  violent  death.  They  have 
been  joined  in  their  grief  by  people  around  the 
world.  This  loss  struck  a  chord. 

I  have  thought  deeply  about  how  Yitzhak 
Rabin  touched  so  many  people.  He  was  great 
in  many  ways.  What  stands  out  about  Yitzhak 
Rabin,  to  me,  what  elevates  him  so  far  above 
the  rest,  was  his  courage  to  change.  After  pur- 
suing one  vision,  the  vision  of  the  warrior,  for 
the  majority  of  his  life,  Yitzhak  Rabin  recog- 
nized, and  then  acted  on  his  recognition,  that 
the  way  to  the  future  was  through  peace,  not 
through  war.  He  had  the  courage  to  change 
and  through  that  courage,  changed  the  course 
of  the  world. 

The  day  that  the  peace  agreement  was 
signed  on  the  White  House  lawn,  Yitzhak 
Rabin  proved  that  there  is  no  conflict  too  old, 
too  entrenched,  or  too  deep  to  be  resolved. 
His  work  and  his  handshake  demonstrated 
that  negotiations  and  compromise  can 
produce  results.  He  gave  impetus  to  partici- 
pants in  other  longstanding  conflicts  to  start 
talking  to  their  opponents:  he  gave  hope  to  the 
victims  of  conflict  that  peace  is  possible. 

Above  all  else.  Prime  Minister  Rabin  was  a 
realist.  He  knew  that  proving  peace  was  pos- 
sible did  not  prove  that  peace  was  easy.  His 
assassination  is  a  tragic  example  of  how  dif- 
ficult the  pursuit  for  peace  can  be. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  am  privileged  to  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Speaker,  on  July  26, 
1994,  Yitzhak  Rabin,  Prime  Minister 
and  Defense  Minister  of  the  State  of  Is- 
rael, addressed  the  United  States  Con- 
gress. These  are  his  words  on  that  day: 

Each  year,  on  Memorial  Day.  for  the  Fall- 
en of  Israel's  war.  I  go  to  the  cemetery  of 
.Mount  Herzl  in  Jerusalem,  facing  me  are  the 
graves,  headstones,  the  colorful  flowers 
blooming  on  them,  and  thousands  of  pairs  of 
weeping  eyes.  I  stand  there,  in  front  of  that 
large,  silent  crowd,  and  read  in  their  eyes 
the  words  of.  'The  Young  Dead  Soldiers,"  as 
a  famous  .American  poet.  Archibald 
MacLeish.  entitled  the  poem  from  which  I 
take  these  lines: 
They  say: 

Whether  our  lives  and  our  deaths 
were  for  peace  and  a  new  hope, 
we  cannot  say; 
it  is  you  who  must  say  this. 
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Today  Yitzhak  Rabin  is  among  the 
fallen  on  Mount  Herzl.  He  has  given  us 
his  life;  we  must  give  it  meaning.  We 
must  labor  and  live  so  that  his  life  and 
death  stands  for  peace  and  a  new  hope. 


Prime  Minister  Rabin  closed  his  re- 
marks with  an  ancient  blessing  and  a 
continuing  plea  for  peace.  Again,  in  his 
words:  Blessed  are  you,  oh.  Lord,  who 
has  preserved  us  and  sustained  us  and 
enabled  us  to  reach  this  time.  God 
bless  the  peace. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Florida  [Mr.  Hastings],  and  I  rise 
to  support  this  resolution  in  honor  of 
Prime  Minister  Rabin  and  offer  to 
those  of  us  who  would  reflect  how  tell- 
ing it  is  to  hear  that  in  the  glaring 
headlines  of  the  Israeli  papers  we  have 
the  family  of  the  alleged  perpetrator 
acknowledging  the  tragedy  of  this  inci- 
dent and  the  hopelessness  that  they 
feel,  and  asking  for  forgiveness.  We  can 
forgive  but  we  must  learn  that  violent 
talk  can  also  bring  about  violent  deeds. 
The  headlines  rang  out  across  this 
Nation  over  the  weekend,  but  one  that 
was  more  telling  than  any  was  one  that 
said  "Muslims,  Chrstians  and  Jews 
share  a  prayer  for  the  same,  an  uneasy 
peace." 

We  in  America  know  about  an  uneasy 
peace,  for  we  have  been  caught  up  in 
the  turmoil  of  an  assassination  of 
President  John  F.  Kennedy  who  rose  in 
this  Nation  to  speak  of  values  of  unity 
and  unification,  and  we  experienced 
sadly  the  short  life  of  Dr.  Martin  Lu- 
ther King,  who  himself  was  a  promoter 
of  peace.  Therefore,  I  applaud  and  sa- 
lute Prime  Minister  Rabin  who  after 
experiencing  the  tragedy  of  war  em- 
braced the  idea  that  this  world  is  bel- 
ter off  if  he  spoke  for  peace  and  worked 
for  peace  even  if  there  was  those  de- 
tractors who  spoke  violently  against 
peace.  Prime  Minister  Rabin  risked  his 
life  and  braved  his  enemies  to  stand  up 
for  peace  for  Israel  and  peace  for  the 
world. 

So  I  come  today  to  say  that  peace 
will  prevail,  peace  will  survive,  for 
Prime  Minister  Rabin  was  a  freedom 
fighter  who  turned  his  eyes  toward 
being  a  fighter  for  peace.  His  life  was 
one  that  reflected  a  sense  of  under- 
standing that  it  was  better  to  send 
home  the  military  boys  and  girls  of  our 
families  in  Israel  and  the  Arab  world, 
in  this  Nation  whole  and  in  one  com- 
plete piece.  This  can  be  done  if  we  pay 
tribute  to  Prime  Minister  Rabin  by  our 
action  to  secure  peace  in  the  Mideast. 
So  this  headline  of  "Muslims,  Chris- 
tians and  Jews  share  a  prayer  for  the 
same,  an  uneasy  peace."  should  result 
in  more  than  prayer,  we  should  make 
peace  happen. 

To  Mrs.  Rabin  and  her  family  my 
deepest  regret,  I  am  privileged  to  have 
met  him.  But  the  words  of  his  grand- 
daughter captured  his  life  better  than 
others.  She  said  "no  one  knows  the  ca- 
ress that  you  placed  on  my  shoulder 
and  the  warm  hug  that  you  saved  only 
for  us."  I  would  simply  add. 


Shalom,  peace,  let  us  maintain  peace 
in  his  name. 

Mr.  Speaker,  I  rise  today  to  support  Senate 
Concurrent  Resolution  31  to  honor  the  legacy 
of  slain  Israeli  Prime  Minister  Yitzhak  Rabin.  I 
was  extremely  shocked  and  saddened  when  I 
heard  the  news  that  he  had  been  killed.  His 
life,  which  mirrored  the  life  of  the  State  of  Is- 
rael, was  committed  to  establishing  security 
for  his  people  and  a  lasting  peace  for  the  Mid- 
dle East. 

As  a  military  leader,  Mr.  Rabin  was  a  giant; 
he  fought  for  the  Independence  of  his  country 
and  was  the  Israeli  Military  Chief  of  Staff  dur- 
ing the  Six  Day  War  in  1967.  As  a  peace- 
maker, Mr.  Rabin  worked  to  establish  a  rela- 
tionship with  the  Palestinians  and  signed  Isra- 
el's second  peace  treaty,  with  Jordan. 

Throughout  history,  many  have  given  their 
lives  in  the  pursuit  of  peace:  Gandhi,  John  F. 
Kennedy,  Robert  F.  Kennedy.  Anwar  Sadat, 
and  now,  sadly,  Yitzhak  Rabin.  Mr.  Rabm's 
death  should  not  be  the  end  of  his  vision  of  a 
lasting  peace  for  the  Middle  East.  As  was  evi- 
dent by  those  who  attended  his  funeral  on 
Monday,  the  peace  process  is  on  a  course 
that  cannot  be  stopped.  And,  the  United 
States  should  do  all  that  it  can  to  make  sure 
that  the  process  continues. 

As  the  U.S.  Representative  lor  the  I8th  Dis- 
trict of  Texas,  I  am  the  caretaker  of  the  Mickey 
Leiand  Kibbutz  program.  This  program  takes 
young  people  from  Houston,  and  sends  them 
■to  Israel.  Ideas  and  cultural  attitudes  are  ex- 
changed. It  is  in  this  spirit  of  cooperation  and 
peace  that  Yitzhak  Rabin's  dream  will  con- 
tinue. The  American/Israeli  relationship  is 
unflappable.  The  United  States  must,  and  will 
continue  to  support  Israel  and  its  people  in 
their  quest  to  live  free  from  war  and  blood- 
shed. 

During  my  last  visit  to  Israel.  I  was  struck  by 
the  similarities  between  our  two  peoples.  We 
are  both  committed  to  democracy  and  free  ex- 
pression, to  personal  liberty,  and  to  the  pursuit 
of  happiness.  It  is  because  of  these  similarities 
that  the  United  States  must  continue  to  be  Is- 
rael's strongest  ally.  We  nnusi  stand  by  Israel 
and  the  Israeli  people  m  this  time  of  need. 

Let  us  not  let  Yitzhak  Rabin's  murder  be  the 
ending  ot  one  man's  vision.  Let  us  make  it  the 
catalyst  m  a  new.  lasting  commitment  to  bnng 
to  fruition  Mr.  Rabin's  vision  of  a  Middle  East 
with  open  borders,  peaceful  and  free.  This 
must  be  our  commitment,  it  must  be  our  duty. 

I  say  to  the  people  of  Israel,  we  wiii  stand 
behind  you.  We  will  not  forsake  you.  The 
peace  process  must  be  expedited.  The  days 
of  death  and  bloodshed  will  end.  Yitzhak 
Rabin's  life  has  ended,  but  his  dream  lives  on. 

Peace.  Shalom. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution. 

Mr.  Speaker,  blessed  are  the  peace- 
makers; and  the  Prime  Minister  of  Is- 
rael, Yitzhak  Rabin,  was  truly  one  of 
this  century's  great  peacemakers.  To 
his  family  and  to  all  Israelis,  in  fact  to 
all  Americans  who  came  to  know  and 
honor  this  great  man.  I  rise  in  support 
of  this  resolution. 

Let  us  take  this  opportunity  as  well 
to  embrace  heartily  the  peace  process 
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and  our  hope  that  all  parties  in  this 
peace  process  will  move  forward  in  the 
name  of  the  Prime  Minister,  and  that 
the  Syrians  and  the  Palestinians  and 
all  of  those  who  want  a  stable  and  last- 
ing peace  for  all  of  the  people  of  the 
Middle  East  will  take  this  opportunity 
in  memory  of  the  slain  Prime  Minister 
to  wholeheartedly  embrace  the  process, 
to  live  by  the  tenets  of  the  Oslo  ac- 
cords and  to  once  and  for  all  bring  sta- 
bility to  this  vital  and  strategic  area  of 
the  world. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  am  privileged  to  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  DEUTSCH], 
my  friend  and  colleague. 

Mr.  DEUTSCH.  Mr.  Speaker.  I.  too, 
today  join  my  colleagues  in  rising  in 
support  of  this  resolution. 

I  had  the  honor  to  meet  and  interact 
with  Yitzhak  Rabin  probably  at  least  a 
dozen  times.  The  last  time  I  was  in  Is- 
rael I  knew  I  was  going  to  have  an  op- 
portunity to  spend  some  time  with 
him.  and  I  read  his  autobiography  on 
the  plane  over  to  Israel,  and  his  auto- 
biography in  a  sense  is  really  almost  a 
history  of  the  modern  State  of  Israel . 

From  the  time  of  a  young  man  in  his 
early  twenties  being  the  commander  of 
the  Hagana  and  Palmach  troops  that 
defended  and  really  secured  the  exist- 
ence of  Jerusalem  for  the  Jewish  State, 
going  on  from  the  1948  through  1967  war 
when  he  commanded  Israeli  defense 
forces  into  his  first  term  as  Prime  Min- 
ister, his  life  truly  is  the  life  of  the 
modern  State  of  Israel. 

Any  death  is  a  tragedy,  and  the  trag- 
edy that  we  see  here  is  of  untold,  inde- 
scribable proportions.  Brothers  killing 
brothers.  I  think  everyone  in  the  world 
feels  that  pain.  The  pain  that  we  feel  is 
not  just  for  the  family,  and  we  feel 
that  pain,  but  really  for  the  future  as 
well. 

Because  those  of  us  who  know  and 
understand  some  of  Jewish  history 
know  that  there  has  been  brother  kill- 
ing brother  that  has  destroyed  prior 
States  of  Israel,  and  our  hopes  and  our 
prayers  is  that  that  is  not  what  this  is 
about,  but  this  is  the  act  of  a  crazed 
one  person,  and  that  is  the  only  act, 
and  it  is  not  tidings  of  worse  things  to 
come. 

Many  people  who  have  been  in  this 
Chamber  on  a  daily  basis  do  not  ac- 
knowledge or  do  not  realize  that  right 
above  us,  actually  straight  in  the  cen- 
ter of  us.  is  a  wreath  of  Moses  who 
looks  down  on  us  every  day  in  this  U.S. 
Congress,  and  for  those  who  are  watch- 
ing on  C-SPAN  I  would  ask  them  when 
they  come  to  Congress,  and  even  those 
in  the  gallery  can  look. 

I.  too.  know  that  God  looks  on  us  in 
our  presence  and  through  his  help  and 
strength  that  his  will  will  be  done  in 
the  future. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Mica). 
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Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues. I  did  not  know  Prime  Minister 
Rabin  well,  but  I  had  an  opportunity, 
like  many  of  you.  to  hear  him.  I  re- 
member 2  years  ago  I  stood  on  the 
White  House  lawn  and  saw  that  famous 
handshake  that  he  said  was  so  rare,  but 
he  felt  should  be  so  common,  of  people 
coming  together,  and  we  praised  him 
then  for  his  peace  efforts. 

I  had  the  opportunity  to  join  Chair- 
man Oilman  and  other  Members  of  the 
new  majority  also  in  a  bipartisan  effort 
and  flew  to  Jerusalem  earlier  this  year; 
and  we  reassured  the  Prime  Minister 
and  other  leaders  that  we  were  com- 
mitted to  peace,  his  peace  efforts  in  the 
Middle  East;  and  we  lauded  him  at  that 
time.  But  I  got  to  see  him  firsthand; 
and  I  saw  a  tough  man.  a  firm  man.  but 
a  gentleman.  Again,  I  did  not  know 
him  that  well,  but  I  feel  privileged  to 
have  had  the  opportunity  to  discuss 
peace  with  him  and  his  efforts. 

Then  we  heard  not  too  long  ago  his 
admonition  that  the  land  of  milk  and 
honey  should  not  be  a  river  of  tears 
and  blood,  and  all  of  us  listened,  and 
've  heard  him  again  appeal  to  the  Mid- 
dle East  and  to  the  world  for  peace. 

So  we  saw  a  man  who  was  drawn  into 
war,  but  who  worked  for  peace,  and  he 
taught  us  a  lesson,  a  lesson  that  we 
should  be  thankful  for  and  remember 
toward  world  peace.  Be  prepared  for 
war,  but,  in  fact,  that  we  should  all 
work  for  peace.  He  will  be  missed  by 
myself  and  many  others  who  have  had 
a  brief  opportunity  to  work  with  him, 
but  we  will  work  toward  his  legacy, 
and  that  legacy  was  one  of  peace. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  am  pleased  to  yield  1  minute 
to  the  distinguished  gentleman  from  Il- 
linois [Mr.  Rush),  my  friend  and  col- 
league. 

Mr.  RUSH.  Mr.  Speaker,  as  an  indi- 
vidual who  has  dedicated  his  life  to 
fighting  for  a  better  understanding  of 
and  more  harmonious  relationships  be- 
tween all  the  people  of  the  world,  re- 
gardless of  their  race,  religion,  or  eth- 
nic background,  I  was  particularly 
wounded  and  shocked  by  the  assassina- 
tion of  Prime  Minister  Rabin. 

I  had  the  unique  opportunity  to  meet 
with  Yitzhak  Rabin  3  months  ago  when 
I  visited  Israel  for  the  first  time.  It  was 
through  this  unique  visit  that  I  had  an 
opportunity  to  meet  with  Mr.  Rabin.  In 
his  presence,  I  was  immediately  put  at 
ease  by  his  earthy  style  and  his  folksy, 
one  might  even  say,  laid  back  de- 
meanor. I  recognized  his  straight- 
forward approach  and  his  direct  re- 
sponse to  questions  posed  to  him.  I  rec- 
ognized an  extraordinarily  courageous 
man  whose  nobility  was  not  camou- 
flaged nor  bolstered  by  pretense,  pomp, 
or  circumstance.  I  was  particularly  im- 
pressed with  the  strength  that  he  dis- 
played on  the  question  of  Hebron.  The 
success  of  the  peace  process  was  para-" 
mount  to  this  warrior  for  peace. 


Yitzhak  Rabin  epitomized  the  phrase 
"an  ordinary  man  who  accomplished 
extraordinary  things." 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Acker- 
man],  my  friend  and  colleague. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  New 
York  [Mr.  Gil.man]  and  the  gentleman 
from  Florida  [Mr.  Hastings]  for  bring- 
ing this  to  the  floor. 

Mr.  Speaker.  I  rise  m  the  strongest  of  sup- 
port for  this  resolution.  Almost  2  months  ago, 
I  was  asked  to  speak  during  a  synagogue 
service  m  New  York  about  the  hopes  and 
dreams  of  both  the  American  and  Israeli  peo- 
ple for  an  enduring  and  secure  peace. 

The  assassination  of  Prime  Minister  Yitzhak 
Rabin  last  Saturday  night  cut  to  the  very  heart 
of  those  hopes  and  dreams. 

During  my  remarks,  I  shared  the  profound 
experience  I  had  with  another  assassination.  I 
talked  about  how  I  rushed  from  school  to  my 
mother's  apartment  m  Flushing  when  I  heard 
the  news  that  President  Kennedy  had  been 
shot.  We  were  part  of  an  America  that  feared 
that  we  had  lost  our  hopes  and  our  dreams. 

Flying  to  Israel  for  the  funeral  of  another 
great  leader  gunned  down  for  his  beliefs  and 
pnncipals.  I  wondered  whether  Israel  and  its 
people  would  itself  fall  into  hopelessness. 

On  Monday  morning,  the  day  of  Mr,  Rabin's 
funeral,  my  question  was  answered.  There 
was  despair,  but  there  was  hope  as  well. 
There  was  hope,  because  you  cannot  kill 
dreams  with  bullets.  That  hope  was  rekindled 
by  the  sight  of  presidents,  prime  ministers  and 
ambassadors,  who  gathered  atop  Mount  Herzl 
in  Jerusalem  from  places  across  our  planet. 
That  hope  was  strengthened  by  the  sight  of 
international  leaders  wearing  yarmulkes  and 
listening  to  the  recitation  of  Kaddish.  the  Jew- 
ish mourner's  prayer.  By  the  sight  of  Islamic 
leaders  wearing  Kafias.  That  hope  was  rejuve- 
nated by  the  vision  of  former  enemies  gath- 
ered between  Israeli  flags  unfurled  in  a  soft 
breeze  at  the  foot  of  the  coffin  of  a  former 
enemy-general,  now  felled  in  the  war  for 
peace. 

And  despite  the  nightmare  of  this  assassina- 
tion, the  dream  of  peace  was  sustained,  and 
even  strengthened,  at  the  extraordinary  sight 
of  Egypt's  President  Mubarak  and  Jordan's 
King  Hussein  reaching  out  to  console  the 
widow  of  a  slain  Israeli  Prime  Minister.  The 
King  calling  her  his  sister,  just  as  they  have 
reached  out  to  console  the  widows  of  their 
own  citizens  lost  in  the  futility  of  the  wars  of 
the  past. 

The  world  must  learn  from  this  horrible 
deed.  We  must  learn  that  words  have  con- 
sequences. That  fundamentalist  zealots  on  all 
sides  are  not  pan  of  any  legitimate  debate, 
and  that  those  who  encourage  them  have 
joined  with  the  forces  of  darkness.  And  that 
real  dialog  is  necessary. 

Mr.  Chairman,  we  honor  the  memory  of 
Pnme  Minister  Rabm  by  staying  the  course. 
and  continuing  our  quest  for  a  secure  peace. 

Mr.  Speaker,  the  world  has  lost  a  leader. 
Many  of  us  have  lost  a  fnend.  But  I  am  certain 
that  the  United  States  and  Israel  will  continue 
to  build  on  the  hopes  and  dreams  of  both  our 
people. 


Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  have  heard  expres- 
sions of  support  and  deep  sympathy  for 
the  Prime  Minister  now  departed.  We 
have  also  heard  sympathy  and  condo- 
lences appropriately  directed  to  the 
family  of  Yitzhak  Rabin  and  the  people 
of  Israel  in  this  moment  of  tragedy. 
This  resolution  expresses  its  admira- 
tion for  the  historic  contributions 
made  by  Prime  Minister  Rabin  over  his 
long  and  distinguished  career  of  public 
service.  Also,  it  expresses  support  for 
the  government  of  Acting  Prime  Min- 
ister Shimon  Peres. 

I  was  a  member  of  the  Presidential 
delegation  that  attended  the  funeral, 
after  which  we  had  the  distinct  privi- 
lege and  pleasure  of  having  Mr.  Peres 
take  from  his  busy  time  to  come  and 
thank  all  of  the  Americans  who  were  a 
part  of  that  delegation. 

I  also  thought  that  President  Clinton 
also  used  his  time  well  to  thank  the 
members  of  the  Knesset  who  sponsored 
a  brief  reception  for  the  American  dele- 
gation. It  was  an  extremely  moving  ex- 
perience to  be  a  part  of  such  an  his- 
toric moment  and  to  see  the  numbers 
of  faces  that  lined  the  streets  of  Jeru- 
salem that  were  in  mourning  and  in 
sympathy  for  their  and  our  departed 
leader. 

As  this  resolution  comes  to  the  floor. 
I  am  hopeful  that  civil  discourse  will 
take  on  new  meaning  for  all  of  us  that 
at  least  should  learn  from  these  kinds 
of  experiences,  that  we  can  be  better  in 
our  disagreements. 

The  song  says.  "When  will  they  ever 
learn?  When  will  they  learn?" 

I  hope  from  this  sad  tragedy  that  all 
of  us  will  learn  the  lessons  of  peace. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing.  I  want  to 
first  express  my  appreciation  that  the 
Members  of  this  House  have  had  the 
opportunity  today  to  eulogize  Prime 
Minister  Yitzhak  Rabin.  His  tragic 
death  will,  we  hope,  serve  as  a  catalyst 
to  all  those  in  the  Middle  East  to  come 
together  and  to  move  the  peace  process 
forward. 

It  is  essential  that  extremists  cease 
their  hateful  activity  so  that  the  na- 
tion of  Israel  can  benefit  from  the  trag- 
ic death  of  Yitzhak  Rabin  as  a 
motivator  for  healing  his  nation. 

Mr.  Speaker,  all  of  Israel's  citizens 
must  play  a  constructive  role  in  deter- 
mining Israel's  future.  Prime  Minister 
Rabin's  death  can  and  should  be  a  force 
for  peace.  But  first,  Israel's  citizens 
need  to  listen  to  each  other,  to  under- 
stand and  recognize  their  hopes  and 
fears,  their  dreams,  and  concerns. 

Let  us  hope  and  pray  that  Yitzhak 
Rabin's  shocking  loss  will  spur  leaders 


throughout  the  Middle  East  into  a 
more  active  and  a  committed  role  for  a 
long-lasting  peace. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
express  my  outrage  and  sadness  over  the  as- 
sassination of  Israel's  Prime  Minister  Yitzhak 
Rabin.  There  are  few  people  who  stand 
against  incredible  odds  to  achieve  peace. 
Yitzhak  Rabin  was  one  such  person — a  great 
leader  and  laborer  for  peace. 

Mr.  Speaker,  a  crime  this  violent  and 
thoughtless  is  unspeakable,  especially  when  it 
is  against  a  person  so  dedicated  to  promoting 
peace  in  an  area  infested  with  war  and  up- 
heaval for  so  long.  Prime  Minister  Rabin 
brought  his  people  together  to  mend  the 
wounds  of  the  past  and  prepare  them  for  the 
road  of  peace,  a  profound  achievement  for 
which  he  was  recognized  in  1994  when  he  re- 
ceived the  Nobel  Prize  tor  Peace.  His  dedica- 
tion to  this  cause  was  so  great,  he  died  for  it. 
As  it  is  said  in  the  bible,  "Blessed  are  the 
peacemakers,  for  they  shall  be  called  sons  of 
God."  This  passage  reminds  us  that  Prime 
Minister  Rabin's  efforts  in  the  peace  process 
must  continue  and  never  be  allowed  to  falter. 

Only  a  short  time  ago,  Pnme  Minister  Rabin 
joined  President  Clinton  and  Palestinian  leader 
Yassar  Arafaat  at  the  White  House  for  a  sec- 
ond peace  treaty  signing,  ensuring  that  lasting 
peace  would  prevail  in  the  Holy  Land.  We 
must  not  let  this  cowardly  act  of  murder  deter 
the  people  of  Israel  and  Palestine  from  living 
together  m  harmony.  Although  the  peace  proc- 
ess between  Israel  and  Palestine  has  not 
been  an  easy  one  and  the  murder  of  Rabm 
has  made  it  more  difficult,  we  as  Members  of 
Congress  must  help  ensure  it  will  not  be  fur- 
ther jeopardized  by  the  ignorant. 

Mr.  Speaker,  it  is  my  hope  that  justice  for 
those  involved  m  this  unspeakable  crime  will 
be  swift  and  severe.  A  great  fnend  of  peace 
is  lost  and  will  never  be  forgotten.  My  deepest 
condolences  go  out  the  Rabin  family  and  the 
nation  of  Israel. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  today  I 
rise  to  honor  the  memory  of  Prime  Minister 
Yitzhak  Rabin.  Prime  Minister  Rabin  was  a 
true  hero  who  devoted,  and  eventually  sac- 
rificed his  life  for  peace  and  democracy  in  the 
country  of  Israel.  My  heart  goes  out  to  this 
great  peacemaker's  family  and  the  citizens  of 
his  country,  all  of  whom  will  surely  miss  him. 

Yitzhak  Rabin  was  a  courageous  military 
leader  who  fought  lor  Israel's  freedom  and 
spearheaded  its  rebirth.  Just  as  he  defended 
Israel  from  the  threats  of  enemies,  he  also 
pursued  peace  with  those  who  posed  threats. 
As  Prime  Minister,  he  successfully  achieved  a 
very  positive  relationship  with  our  country  and 
won  the  hearts  of  several  U.S.  presidents. 

The  strong  leadership  and  numerous  ac- 
complishments of  Yitzhak  Rabm  will  not  soon 
be  forgotten.  Although  his  was  a  tragic  death. 
this  courageous  leader's  ideas  and  progress 
toward  peace  will  continue.  Prime  Minister 
Rabin  wanted  a  free,  democratic  Israel  where 
peace  prevailed  throughout  the  land.  I  am 
confident  that  the  peace  process  between  Is- 
rael, the  Palestinians  and  Arab  countries  will 
continue  with  the  same  vigor  and  spirit  that 
the  Prime  Minister  dedicated  to  this  crusade. 

In  honor  of  this  hero,  I  urge  you  to  vote  m 
favor  of  Senate  Concurrent  Resolution  3i. 
Honoring    the    Life    and    Legacy    of    Yitzhak 


Rabm.  Not  only  does  this  measure  extend 
sympathy  to  the  family  and  condemn  the  as- 
sassination, it  also  expresses  our  commitment. 
as  legislators,  to  the  Middle  East  peace  proc- 
ess. Your  vote  m  favor  of  Senate  Concurrent 
Resolution  31  is  of  vital  importance. 

Mr,  BARRETT  of  Wisconsin.  Mr.  Speaker, 
the  date  of  June  26  will  long  be  remembered 
by  peace-loving  people  throughout  the  world. 
For  It  was  on  that  date  m  1992  when  Yitzhak 
Rabin's  fragmented  Labor  Party  scored  an 
upset  victory  in  elections  over  the  Likud  Party 
on  a  platform  of  progress  and  peace. 

In  that  election,  the  Israeli  people  spoKe 
loud  and  clear.  The  Jewish  State  could  no 
longer  afford  to  shed  the  blood  of  its  sons  and 
daughters.  Only  by  pursuing  a  real  and  lasting 
peace  with  its  neighbors,  would  their  country 
fulfill  its  prophecy  as  embodied  m  the  national 
anthem  Hatikva:  'To  be  a  free  people  in  our 
land,  m  the  land  of  Zion  ana  Jerusalem. " 

With  this  weekend's  senseless  assassina- 
tion of  Pnme  Minister  Rabin  m  the  midst  of  the 
largest  peace  m  rally  m  the  nation's  47-year 
history,  we  are  left  to  searcn  (or  answers  m 
the  face  of  this  horrible  tragedy.  Above  all  else 
we  are  left  to  wonder  if  this  act  of  brutal  cow- 
ardice will  derail  the  tremendous  stndes  Israel, 
its  Arba  neighbors,  and  the  United  States 
nave  made  together  since  Rabm  came  to 
power. 

Rabm  was  a  skillful  general  who  spent  the 
better  part  of  his  life  in  the  Israeli  military. 
helping  to  protect  his  young  homeland  from 
constant  attacks  and  acts  of  war.  But  m  the 
end,  Rabm  will  be  remembered  as  a  peace 
warrior,  who  would  not  back  down  from  his 
mission,  even  at  the  price  of  his  own  life. 

Now  more  than  ever  before,  we  must 
strengthen  our  resolve  for  peace.  We  must  not 
waste  a  moment  to  move  forward  to  fulfill  the 
promise  for  which  Yitzhak  Rabm  gave  his  life. 
If  we  need  any  clearer  indication  of  the  world's 
commitment  to  realizing  Rabm's  legacy,  we 
need  look  no  further  than  the  outpouring  of 
grief  at  Monday's  funeral  from  leaders  whose 
very  attendance  would  have  been  unthinkable 
a  few  short  years  ago. 

Just  as  we  have  since  1948,  the  United 
States  and  Israel  will  remain  great  allies.  Here 
in  America,  and  throughout  the  world  the  lead- 
ers of  nations  must  follow  the  examples  of 
Yitzhak  Rabin's  selfless  determination  and  un- 
failing commitment,  in  doing  so,  we  will  begin 
the  21st  century  not  m  fear  of  war  or  hatred, 
but  in  the  spint  of  peace,  progress  and 
Hatikva:  Hope. 

Mr.  HOLDEN.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  pay  tribute  to 
Yitzhak  Rabin.  Last  Saturday  was  truly  a  sad 
day,  because  not  only  did  Israel  lose  a  fine 
Pnme  Minister,  but  the  world  lost  a  great  lead- 
er. He  began  as  a  soldier  fighting  for  his  na- 
tion's freedom,  and  died  as  a  soldier  for 
peace. 

The  life  of  Yitzhak  Rabm  is  the  story  of  Is- 
rael. He  was  born  in  Jerusalem  in  1922  and 
fought  for  Israel's  independence.  He  worked 
his  way  through  the  ranks  of  the  Israel  De- 
fense Forces,  becoming  Chief  of  Staff  and  the 
architect  of  the  Israeli  victory  m  the  Six-Day 
War  in  1967.  He  was  first  elected  Prime  Min- 
ister m  1974.  and  was  agam  elected  in  1992. 

In  a  time  when  great  leadership  was  need- 
ed, Yitzhak  Rabm  always  stepped  fon/vard  to 


serve  his  nation.  He  will  be  remembered  as 
one  of  the  greatest  leaders  of  our  century  and 
as  a  man  with  the  fortitude  to  lay  down  arms 
and  embrace  his  enemy  m  the  name  of  peace. 

I  had  the  great  pleasure  to  meet  Pnme  Min- 
ster Rabin  m  Jerusalem  m  May  of  this  year 
and  It  was  an  experience  that  l  will  never  for- 
get. I  still  have  a  picture  m  my  mind  of  him  sil- 
ting in  a  conference  room  talking  to  us. 

He  was  a  man  of  great  courage  and  vision. 
He  had  the  foresight  and  bravery  to  fight  for 
peace,  to  lead  his  country  into  a  peace  with 
people  who  had  previously  been  bitter  en- 
emies. 

I  also  had  the  privilege  to  be  present  on  the 
White  House  lawn  on  September  13,  1993, 
when  Prime  Minister  Rabm  and  Yasir  Arafat 
Signed  a  historic  peace  accord  that  has 
opened  a  new  chapter  of  peace  in  the  Middle 
East.  It  was  the  personal  courage  and  leaoer- 
ship  of  Mr.  Rabm  that  made  the  accord  pos- 
sible. Now  the  fight  for  peace  continues,  de- 
spite the  loss  of  one  of  its  finest  soldiers. 

The  peace  process  must  go  on  despite  this 
tragic  loss.  The  voices  and  acts  of  exiremnsts 
cannot  be  allowed  to  stand  m  the  way  of 
progress.  The  greatest  tribute  which  can  pe 
done  tor  Yitzhak  Rabin  is  continuing  the  peace 
process  He  will  not  be  forgotten,  and  his 
achievements  will  be  memorialized  m  the  tu- 
*ure  by  the  sight  of  Israelis  and  Arabs  living  to- 
gether in  peace. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with  deep 
sorrow  and  a  sense  of  personal  loss  that  i  in- 
troduce legislation  today  that  honors  the  life 
and  legacy  of  Israel's  slam  Pnme  Minister. 
Yitzhak  Rabin,  who  was  gunned  down  on  Sat- 
urday night  by  a  lone  assassin,  was  attacked 
py  a  killer  who  opposed  Pnme  Minister 
Rabin's  efforts  at  reconciliation  and  peace  with 
the  PLO,  initiated  2  years  ago  with  the  signing 
of  the  Declaration  of  Principles  between  the 
parties. 

The  shocking  circumstances  of  Prime  Min- 
ister Rabin's  death  magnify  the  tragedy  of  his 
loss.  I  was  honored  to  participate  with  the 
Presidential  delegation  that  attended  Prime 
Minister  Rabin's  state  funeral  yesterday.  It  was 
gratifying  to  see  m  attendance  an  extensive 
'ist  of  international  dignitaries,  including  rep- 
resentatives of  nations  with  which  Israel  does 
not  have  any  diplomatic  relations. 

It  was  this  gathenng  that  mourned  the  life 
ana  legacy  of  Yitzhak  Rabm.  a  soldier-states- 
man who  became  his  nation's  first  native  born 
Pnme  Minister.  Born  m  Jerusalem  m  1922,  as 
a  young  man,  Yitzhak  Rabin  fought  for  Israel's 
independence  by  defending  the  Tel-Aviv-Jeru- 
salem  highway.  He  distinguished  himself  re- 
peatedly, and.  as  Chief  of  Staff  of  the  Israel 
Defence  Forces,  was  the  architect  of  Israel's 
stunning  victory  m  the  Six-Day  War  of  1967, 
which  saw  Jerusalem,  Rabm's  birthplace,  re- 
united as  Israel's  capital. 

I  came  to  know,  to  work  with,  and  to  respect 
General  Rabm  m  his  capacity  as  Ambassador 
to  the  United  States,  as  Secretary  of  Defense, 
and  as  Israel's  Pnme  Minister.  He  distin- 
guished himself  again  and  again,  contributing 
heavily  to  the  dose  U.S. -Israel  partnership 
that  exists  today.  His  commitment  to  that  rela- 
tionship, as  well  as  his  personal  and  unstinting 
commitment  to  "peace  with  security",  were 
evident  throughout  the  remainder  of  his  politi- 
cal career,  whether  as  Minister  of  Defense  or 
Pnme  Minister  of  Israel 
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Israel's  road  to  peace  has  been  a  difficult 
one.  Yet,  Prime  Minister  Rabin  will  forever  be 
remembered  as  a  man  who  not  only  led  Israel 
to  victory  in  war,  but  who  also  led  her  citizens 
in  pursuit  of  peace.  At  this  troubled  time  m  Is- 
rael's history,  we  express  our  support  for  Isra- 
el's transition  government,  and  reaffirm  the 
congressional  commitment  to  a  lasting  peace 
between  Israel  and  her  neighbors. 

Our  thoughts  and  prayers  are  with  the 
Rabin  family,  with  Acting  Prime  Minister 
Shimon  Peres,  and  with  all  the  people  of  Is- 
rael at  this  time. 

Accordingly,  Mr.  Speaker,  I  request  that  the 
full  text  of  our  legislation.  House  Concurrent 
Resolution  112.  be  pnnted  at  this  point  in  the 
Congressional  Record. 

H.  Con.  Res.  112 

Whereas  Yitzhak  Rabin,  a  true  hero  of  Is- 
rael, was  born  in  Jerusalem  on  March  1.  1922: 

WTiereas  Yitzhak  Rabin  served  In  the  Israel 
Defense  Forces  for  more  than  two  decades, 
and  fought  in  three  wars  including:  service  as 
Chief  of  Staff  of  the  Israel  Defense  Forces 
during  the  Six  Day  War  of  June  1967; 

Whereas  Yitzhak  Rabin  served  the  people 
of  Israel  with  great  distinction  in  a  number 
of  government  positions,  including  Ambas- 
sador to  the  United  States  from  1968  to  1973. 
Minister  of  Defense  from  1984  to  1988.  and 
twice  as  Prime  Minister  from  1974  to  1977  and 
from  June  1992  until  his  assassination: 

Whereas  under  the  leadership  of  Yitzhak 
Rabin,  a  framework  for  peace  between  Israel 
and  the  Palestinians  was  established  with 
the  signing  of  the  Declaration  of  Principles 
on  September  13.  1993.  continued  with  the 
conclusion  of  a  peace  treaty  between  Israel 
and  Jordan  on  October  26.  1994.  and  continues 
today: 

Whereas  on  December  10.  1994.  Yitzhak 
Rabin  was  awarded  the  Nobel  Prize  for  Peace 
for  his  vision  and  accomplishments  as  a 
peacemaker: 

Whereas  shortly  before  his  assassination. 
Yitzhak  Rabin  said.  "I  have  always  believed 
that  the  majority  of  the  people  want  peace 
and  are  ready  to  take  a  chance  for  peace 
Peace  is  not  only  in  prayers  .  .  .  but  it  is  in 
the  desire  of  the  Jewish  people.": 

Whereas  Yitzhak  Rabin's  entire  life  was 
dedicated  to  the  cause  of  peace  and  security 
for  Israel  and  its  "people:  and 

Whereas  on  November  4.  1995.  Prime  Min- 
ister Yitzhak  Rabin  was  assassinated  in  Tel 
Aviv.  Israel:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  condemns  the  heinous  assassination  of 
Israeli  Prime  Minister  Yitzhak  Rabin  in  the 
strongest  terms: 

(2)  extends  its  deepest  sympathy  and  con- 
dolences to  the  family  of  Prime  Minister 
Yitzhak  Rabin  and  to  all  the  people  of  Israel 
in  this  moment  of  tragedy: 

(3)  expressed  its  admiratipn  for  the  historic 
contributions  made  by  Yitzhak  Rabin  over 
his  long  and  distinguished  career  of  public 
ser\-lce. 

<4)  expresses  its  support  for  the  g'ovem- 
ment  of  Acting  Prime  Minister  Shimon 
Peres:  and 

(5p  reaffirms  its  commitment  to  the  proc- 
ess of  building  a  just  and  lasting  peace  be- 
tween Israel  and  its  neighbors. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Concurrent  Resolu- 
tion 31.  which  condemns  the  assassination  of 
Israeli  Prime  Minister  Yitzhak  Rabin,  and  ex- 
tends Congress'  deepest  sympathy  to  the  fam- 
ily of  Mr    Rabin  and  the  Israeli  people.  The 


measure  also  expresses  support  for  the  gov- 
ernment of  Acting  Pnme  Minister  Shimon 
Peres  and  its  commitment  to  the  process  of 
building  a  just  and  lasting  peace  between  Is- 
rael and  its  neighbors. 

Mr.  Speaker,  on  the  night  of  November  4, 
1995,  the  world  lost  one  of  its  great  leaders. 
Yitzhak  Rabin  was  a  warnor  who  fought 
bravely  to  create  the  State  of  Israel,  and  who 
fought  hard  to  defend  Israel.  Yitzhak  Rabin 
knew  war,  he  knew  all  the  destruction  and  suf- 
fering that  war  causes.  More  than  any  Israeli 
leader,  Yitzhak  Rabm  yearned  for  a  lasting 
peace. 

In  the  last  years  of  his  amazing  life  he 
achieved  many  of  the  goals  he  worked  so 
hard  for  throughout  his  life.  Perhaps  it  took  a 
man  of  Yitzhak  Rabin's  strength,  fairness,  in- 
tegrity, and  immense  courage  to  forge  a 
meaningful  peace  with  Israel's  neighbors  and 
the  Palestinian  people. 

More  than  anything,  Yitzhak  Rabin  was  a 
man  of  peace  and  a  man  of  courage.  He  de- 
voted his  entire  lite  to  the  secunty  and  well- 
being  of  his  country.  Ultimately,  Yitzhak  Rabin 
gave  his  life  for  the  cause  of  peace.  All  those 
throughout  the  world  who  cherish  peace 
mourn  this  enormous  loss.  Yitzhak  Rabin  will 
be  long  remembered  as  one  of  the  great  men 
of  the  20th  century. 

I  join  my  colleagues  in  saluting  this  great 
man,  and  in  extending  our  deepest  and  heart- 
felt sympathies  to  his  tamily  and  the  people  of 
Israel. 

I  also  join  my  colleagues  in  expressing  my 
sincere  hope  that  the  historic  peace  process 
that  Yitzhak  Rabin  worked  so  hard  to  put  m 
place,  continues  indeed.  I  cant  tnmk  of  a 
more  appropriate  and  lasting  monument  to  Mr. 
Rabin  than  the  establishment  of  a  lasting 
peace  agreement  between  Israel,  the  Palestin- 
ian people,  and  Israel's  neighbors. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  today 
with  my  colleagues  to  support  Senate  Concur- 
rent Resolution  31. 

We  join  with  the  people  of  Israel  m  mourn- 
ing the  death  of  Prime  Minister  Yitzhak  Rabm 
a  plainspoken  man  of  eloquence  and  courage 
He  was  his  country's  greatest  war  hero  and  he 
was  Its  greatest  peacemaker. 

A  soldier,  father,  and  grandfather,  he  knew 
too  well  the  terrible  price  all  the  people  of  the 
Middle  East,  Jews  and  Arabs  alike,  have  paid 
for  decades  of  war  and  he  knew  too  well  the 
inconsolable  grief  of  parents  for  their  slam  chil- 
dren. 

The  tragic  loss  of  this  great  man,  who 
moved  his  country  to  make  peace  with  its 
greatest  enemies — for  which  he  received  the 
Nobel  Peace  Prize — must  be  met  witn  unwav- 
ering determination  to  finish  the  march  toward 
peace,  the  "great  and  noble  idea  of  peace," 
that  he  started.  That  must  be  the  world's  tnb- 
ute  to  Yitzhak  Rabin. 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
rise  today  to  honor  a  renownea  world  leader, 
Yitzhak  Rabin's  unwavering  commitment  to 
the  security  and  future  of  his  people  leaves  a 
legacy  worthy  of  emulation.  He  lead  his  coun- 
try to  victories  on  the  battlefield  and  paved  the 
way  for  peace  with  his  former  enemies.  Just 
minutes  before  his  death  Prime  Minister  Rabm 
reminded  his  country  of  the  momentous  cross- 
roads at  which  It  stands.  "I  was  a  military  man 
for  27  years.   I  waged  war  as  long  as  there 
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was  no  chance  tor  peace.  I  believe  there  is 
now  a  chance  for  peace,  a  great  chance,  and 
we  must  take  advantage  of  it.  "  *  "" 

The  Israeli  democracy  he  crafted  and  pro- 
tected so  vehemently  will  continue  to  bring 
stability  and  peace  to  the  land  in  his  death. 
This  is  Israel's  inheritance. 

His  courage  and  leadership  proven  in  war 
and  displayed  in  peace  earned  him  global  re- 
spect and  admiration.  The  outpouhng  of  lead- 
ers and  friends  to  his  funeral,  many  of  them 
former  enemies,  is  a  testament  to  his  leader- 
ship and  accomplishments.  He  will  be  sorely 
missed. 

Ms.  WOOLSEY.  Mr.  Speaker,  today  we  are 
pausing  to  remember  Israel's  courageous  fall- 
en leader,  Yitzhak  Rabin.  Prime  Minister 
Rabin  was  a  rare  leader,  the  kind  the  world 
sees  once  in  a  generation. 

He  was  a  valiant  soldier  who  led  the  Israeli 
Army  to  victory  in  the  Six-Day  War.  He  united 
Jerusalem,  and  secured  Israel's  borders.  He 
made  it  safe  for  Jews  from  around  the  world 
to  pray  at  the  Western  Wall. 

But  it  IS  for  his  tireless  dedication  to  peace 
that  he  will  always  be  remembered.  As  a 
former  soldier,  he  knew  all  too  *ell  the  price 
of  war. 

He  made  many  sachfices,  and  took  many 
nsks  to  make  peace.  He  knew  that  his  mission 
for  peace  was  unsure  and  dangerous,  but  he 
also  knew  that  peace  for  the  Jewish  State  was 
a  worthy  and  important  goal. 

In  the  fall  of  1993,  I  had  the  privilege  to 
meet  Yitzhak  Rabin  in  Israel,  and  was  struck 
by  his  sincerity  and  humanity.  Then,  a  month 
later,  I  was  standing  on  the  White  House  lawn 
the  day  that  Prime  Minister  Rabin  and  Yasser 
Arafat  took  that  enormous  step  toward  peace. 
I  remember  the  handshake,  and  the  promise  it 
held  for  a  bright  future  for  Jews  and  Arabs 
alike. 

Now,  an  assassin's  bullet  has  taken  away 
one  of  the  real  visionanes  of  our  time.  And  m 
a  split  second,  the  world  became  a  great  deal 
poorer. 

Today, it  IS  hard  for  us  to  make  any  sense 
ol  so  tragic  an  act.  But,  we  try  by  taking  a 
minute  to  reflect  on  Prime  Minister  Rabin's 
enormous  accomplishments,  and  by  holding 
his  lite  up  as  an  example  of  courage,  commit- 
ment, and  dedication  to  peace. 

As  Representative  of  the  Sixth  Congres- 
sional District  of  California,  I  assure  you  that 
I  will  always  make  sure  that  the  United  States 
stays  a  strong  and  dependable  ally  of  the 
State  of  Israel.  We  must  stand  by  Israel  al- 
ways— but  It  is  even  more  important  at  such  a 
troubled  moment.  Further,  we  must  all  make 
sure  that  Prime  Minister  Rabin's  heroic  deeds 
are  remembered  forever — and  that  we  give  life 
to  his  dreams  by  dedicating  ourselves  to  fulfill- 
ing his  goal  of  a  lasting  peace  for  all. 

Mrs.  FOWLER.  Mr.  Speaker,  as  we  heard  in 
the  eulogies  at  his  funeral,  Yitzhak  Rabin  was 
many  things  to  many  people — soldier,  states- 
man, strategist,  loyal  fnend,  respected  oppo- 
nent, and  beloved  grandfather.  The  world, 
however,  will  remember  him  purely  and  simply 
as  a  hero — a  hero  in  the  one  battle  he  said  it 
was  a  pleasure  to  wage — the  battle  for  peace. 

Following  Mr.  Rabins  death,  I  went  back 
and  read  a  poem  which  I  heard  him  quote  be- 
fore a  joint  session  of  Congress  last  year.  The 
poem,  by  Archibald  McLeish,  is  about  soldiers 
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who  died  to  protect  their  homeland.  Part  of  it 
goes  like  this: 

They  say.  Our  deaths  are  not  ours:  they  are 
yours;  they  will  mean  what  you  make  them 
*  *  *  They  say.  We  leave  you  our  deaths. 
Give  them  their  meaning. 

It  IS  up  to  all  people  of  good  will  to  give  Mr. 
Rabin's  death  meaning,  by  carrying  on  the 
great  work  for  which  he  gave  his  life. 

Mr.  RADANOVICH.  Mr.  Speaker,  on  the  sad 
occasion  of  Yitzhak  Rabin's  tragic  death,  I 
convey  my  deepest  condolences  to  the  nation 
of  Israel.  Mr.  Speaker,  as  you  and  other  world 
leaders  return  from  a  mourning  Israel,  I  am 
certain  you  appreciate  that  Yitzhak  Rabin's 
sudden  death  must  not  overshadow  his  pros- 
perous life.  The  fallen  leader  now  rests  peace- 
fully alongside  other  greats  m  Israel's  history, 
comforted  by  the  cypress  and  pine  of  Mount 
Herzel  Cemetery.  As  this  and  future  genera- 
tions visit  the  cemetery,  I  am  hopeful  they  will 
be  struck  by  the  peace  of  the  setting  which 
befits  his  most  enduring  legacy.  Mr.  Speaker, 
I  ask  that  the  following  letter  written  to  Ambas- 
sador Rabinovich  be  included  in  the  RECORD. 

HOf.SE  OF  REPRESENT.\TIVES, 

Washington.  DC.  November  6.  1995. 

Hon.  IT.A.M.AR  R.\B!.\0V1CH. 

Ambassador  of  Israel. 
Washington.  DC. 

De.\r  Mr.  AMB.ASS.i.DOR;  On  behalf  of  those 
I  have  the  honor  to  represent  in  the  19th  Dis- 
trict of  California.  I  wish  to  express  our  most 
sincere  sympathy  to  the  people  of  Israel  on 
the  loss  of  your  leader,  Prime  Minister 
Yitzhak  Rabin. 

There  is  little  I  can  add  to  the  expressions 
of  mourning— many  of  them  so  movingly  elo- 
quent—that have  been  heard  from  around 
the  world.  Indeed.  I  find  my  own  feelings 
voiced  best  by  what  two  others  have  -said. 

"The  best  memorial  for  Yitzhak  Rabin  is 
to  continue  what  he  started,  which  is  the 
peace  process.  Only  through  our  unwavering 
commitment  to  this  objective  can  we  truly 
honor  the  memory  of  this  fallen  hero  of 
peace."  — President  Hosni  Mubarak  of  Egypt, 

"The  Jewish  people,  who  go  back  a  long 
•^ay.  have  always  been  inspired  by  fallen  he- 
roes like  Y'itzhak  Rabin  to  reaffirm  their 
faith.  —William  Safire,  New  York  Times 
columnist. 

To  the  end  that  our  world  no  longer  shall 
experience  the  painful  cost  of  wai'.  let  us 
keep  always  before  us  the  example  of 
Yitzhak  Rabin's  courage,  vision,  and  com- 
mitment to  peace. 
In  sympathy. 

George  P.  R.ad.^novich. 

.Member  of  Congress. 

Ms.  FURSE.  Mr.  Speaker,  Yitzhak  Rabin 
was  a  great  leader  and  a  great  peacemaker. 
He  took  tremendous  nsks  for  peace,  including 
the  ultimate  sacrifice  of  losing  his  life. 

In  the  aftermath  of  Mr.  Rabin's  assassina- 
tion, there  must  be  an  international  reckoning 
on  violence  and  those  groups  who  attempt  to 
tear  us  apart.  In  my  own  State  of  Oregon, 
there  are  fringe  organizations  that  employ  in- 
flammatory rhetoric  and  actions  that  are  seek- 
ing to  divide  us.  What  we  need  instead  are 
groups  that  are  seeking  to  bring  us  together. 
Yitzhak  Rabin  was  about  bnnging  people  to- 
gether. 

I  concur  with  Leah  Rabin,  widow  of  the  slain 
leader,  who  says  we  must  speak  out  against 
acts  of  extremism.  She  asks  of  the  radical 
groups'  leaders  to  take  responsibility  for  the 
effect  of  their  extreme  rhetoric. 


In  the  case  of  our  own  Oklahoma  City 
bombing,  we  learned  that  if  our  leaders  are 
using  radical  rhetoric,  it  gives  deranged  indi- 
viduals an  opening  to  take  extreme  acts. 

Across  the  world,  violent  talk  leads  to  violent 
actions.  I  join  my  colleagues  m  mourning  the 
loss  of  Yitzhak  Rabin,  and  urge  them  to  sup- 
port this  very  important  resolution. 

Mr.  MANZULLO  Mr.  Speaker,  as  a  Member 
of  the  U.S.  Congress,  I  had  the  rare  oppor- 
tunity to  meet  Yitzhak  Rabm  in  the  recent 
past.  I  recall  a  man  of  great  intensity,  and  as 
he  spoke  in  his  baritone  voice,  my  colleagues 
and  I  were  mesmerized.  A  photographer  cap- 
tured my  meeting  with  Yitzhak  Rabin,  and  that 
photo  hangs  proudly  m  my  office  in  Washing- 
ton. As  you  peered  into  his  deep-set  eyes,  it 
was  apparent  he  was  the  consummate  warnor 
and  the  ultimate  peacemaker. 

Yitzhak  Rabin  was  the  warnor  who  helped 
Israel  become  a  nation  in  1948,  the  warnor 
who  led  Israel  against  insurmountable  odds  in 
the  Six-Day  War,  the  warrior  who  knew  he 
had  to  rely  on  God's  strength  to  protect  his 
tiny  nation.  He  perservered  only  because  he 
believed  that  the  cause  of  Israel  was  greater 
than  Israel  itself:  a  cause  lor  freedom  lor  ail 
people  who  had  oppressed. 

And  Yitzhak  Rabin  was  the  peacemaker,  the 
one  who  saw  Israel's  role  in  the  world  from 
the  perspective  ol  a  lasting  peace.  The  warnor 
was  tired  of  fighting  and  turned  his  energies  to 
making  peace. 

I  met  those  whom  he  had  touched  deeply: 
King  Hussein  of  Jordan  and  Hosni  Mubarak  of 
Egypt.  They  respected  Rabin  because  ol  his 
strength.  He  was  a  strong  man — strong  at  age 
73 — strong  in  his  beliefs  lor  free  Israel  and 
strong  in  his  convictions  for  a  lasting  peace  in 
the  Middle  East.  They  respected  him  becaue 
he  respected  them. 

They're  gone  now:  Moshe  Dayan, 
Menachem  Begin,  Golda  Meir,  David  Ben 
Gurion.  Now,  the  only  native-born  Israeli 
Pnme  Minister,  Yitzhak  Rabin,  has  gone  to 
rest. 

At  the  funeral  service  Monday  in  Israel,  King 
Hussein  was  visibly  moved.  Who  would  have 
thought  we  would  have  seen  that  happen  in 
our  lifetime,  a  once  bitter  enemy  shaken  by 
the  loss  of  a  comrade  m  peace'' 

And  Rabin's  granddaughter,  who  is  prepar- 
ing to  go  into  the  military,  as  do  all  young  peo- 
ple in  Israel,  said,  "as  a  pillar  ol  light  led  our 
people  through  the  wilderness,  my  grandfather 
led  me,  and  who  will  lead  me  now''" 

His  memory  leads  us  now.  The  memory  of 
one  who  fought  for  peace,  and  who  died  for 
peace. 

We  honor  the  warnor  turned  peacemaker, 
the  one  who  had  the  courage  to  believe  the 
sons  of  Hagar  and  Sara  would  someday  rec- 
oncile, the  one  who  believed  Isaiah. 

And  he  will  judge  between  the  nations,  and 
will  render  decisions  for  many  peoples.  And 
they  will  hammer  their  swords  into  plow- 
shares and  their  spears  into  pruning  hooks. 
Nation  will  not  lift  up  sword  against  nation, 
and  never  again  will  they  learn  war. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  nse 
to  honor  the  memory  of  the  late  Prime  Minister 
of  Israel,  Yitzhak  Rabm,  whose  tragic  murder 
shocked  and  saddened  us  all. 

I  saw  him  for  the  last  time  just  2  weeks  ago 
in  Washington,  at  a  ceremony  m  the  Capitol 


commemorating  the  3.000lh  anniversary  ol  the 
holy  city  of  Jerusalem.  On  Monday,  Pnme 
Minister  Rabin  was  buried  in  Jerusalem,  the 
city  of  his  birth. 

Yitzhak  Rabm  served  his  country  with  great 
distinction,  starting  as  a  young  soldier  m  Isra- 
el's light  for  independence.  As  a  soldier  and  a 
statesman,  he  always  fought  with  tremendous 
bravery  for  the  ideais  to  which  he  was  commit- 
ted. 

In  1948,  bravery  meant  leading  the  defense 
of  Jerusalem.  In  1967,  as  army  chief  ol  staff. 
It  meant  defeating  the  combined  enemies  ot 
Israel,  which  surrounded  the  country  on  every 
Side.  As  Prime  Minister  in  the  I970's,  it  meant 
sending  Israeli  commandoes  across  a  con- 
tinent to  rescue  a  plane  full  of  hostages  at  En- 
tebbe. And  as  he  resumed  the  office  of  Pnme 
Minister  in  1992,  bravery  meant  taking  heed  of 
the  commandment  in  the  34th  Psalm  to  "Seek 
peace,  and  pursue  it. " 

It  took  great  courage  to  defend  Israel  from 
its  enemies  and  perhaps  even  more  courage 
to  reach  out  his  hand  to  those  enemies  in  the 
cause  of  peace.  YitzhaK  Rabm  was  a  very 
courageous  man,  a  man  dedicated  to  the 
cause  ol  peace,  which  he  saw  as  Israel's  best 
chance  for  long-term  security  and  prospenty. 

Prime  Minister  Rabm  knew,  as  it  says  in  Ec- 
clesiastes,  "There  is  a  time  to  love,  and  a  time 
to  hate;  a  time  of  war,  and  a  time  of  peace. ' 
Now,  he  said,  was  the  time  to  put  aside  hate 
and  war,  and  to  pursue  peace. 

Yitzhak  Rabm  is  gone,  so  it  is  up  to  us  who 
survive  him  to  pursue  peace  and  to  ensure 
that  he  did  not  die  m  vam.  Israel  and  its  neigh- 
bors are  poised  at  a  critical  junction.  The 
peace  process  can  continue,  or  extremists  on 
ail  Sides  can  doom  the  Middle  East  to  contin- 
ued hatred  and  war.  All  who  love  peace  must 
raise  our  voices  to  echo  what  Yitzhak  Rabm 
said  at  the  White  House  in  1993,  "Enough 
bloodshed  and  tears,  enough'" 

I  am  encouraged  by  the  demonstration  of 
support  for  Middle  East  peace  from  the  more 
than  60  world  leaders  who  flew  to  Israel  to  at- 
tend Prime  Minister  Rabin's  funeral.  Israel  no 
longer  is  diplomatically  isolated.  In  all,  more 
than  86  nations  were  represented  at  the  serv- 
ices in  Jerusalem  Monday. 

The  act  of  senseless  violence  that  ended 
Pnme  Minister  Rabin's  life  may  well  bring  Is- 
rael together  m  support  of  lurther  progress  to- 
ward peace.  How  long  that  sense  of  unity  will 
last  IS  tar  from  certain.  Acting  Prime  Minister 
Shimon  Peres  said  Monday  that  "Peace  is  ir- 
reversible,"  but  history  suggests  peace  is  not 
inevitable  unless  men  and  women  of  good  will 
speak  for  peace  and  demand  it.  Those  who 
support  the  peace  process  must  speak  out. 

The  U.S.  Government,  with  strong  bipartisan 
support,  must  continue  its  commitment  to  full 
Support  for  Israel  m  this  difficult  time. 

Pursuing  peace  is  never  easy  and  always 
will  entail  nsks.  But  the  risks  of  continued  vio- 
lence and  instability  in  the  Middle  East  are  far 
higher.  A  bullet  can  kill  a  man,  but  not  an 
Ideal.  People  of  goodwill  must  not  allow  an  act 
of  political  terrorism  to  succeed  m  stopping  the 
peace  process.  My  hope  is  that  with  the  help 
and  encouragement  of  the  United  States.  Is- 
rael will  continue  to  seek  a  lasting  peace  for 
all  the  people  of  the  Middle  East. 

Mr.  Speaker,  today  we  treasure  the  memory 
ol  Yitzhak  Rabm    As  it  says  m  the  Book  of 
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Matthew.  "Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of  God."  Let 
us  pray  that  lasting  peace  will  be  Prime  Min- 
ister Rabin's  enduring  legacy  May  God  bless 
the  soul  of  Yitzhak  Rabin,  the  people  of  Israel 
and  the  United  States  of  America,  and  all 
those  who  seek  peace. 

Mr.  FARR  of  California.  Mr.  Speaker,  last 
July.  Yitzhak  Rabin  addressed  a  joint  session 
of  Congress  together  with  King  Hussem  of 
Jordan.  He  spoke  of  the  many  Israelis  who 
had  suffered  from  war.  whose  friends  and 
family  had  died  m  violence.  During  his  speech, 
he  said: 

Today,  we  are  embarking  on  a  battle  which 
has  no  dead  and  no  wounded,  no  blood  and  no 
anguish.  This  is  the  only  battle  which  is  a 
pleasure  to  wage:  the  battle  for  peace. 

Alas,  there  is  today  both  blood  and  anguish. 

Yitzhak  Rabin  was  a  great  man  and  a  great 
leader  He  was  brave,  wise,  and  he  cared  very 
deeply  about  his  fellow  country  men  and 
women. 

Years  ago.  I  had  the  opportunity  to  meet  Mr. 
Rabin  before  he  had  become  Pnme  Minister. 
I  was  struck  by  how  much  he  cared  about 
making  the  world  a  better  place  for  his  people. 
Indeed,  it  was  his  one  goal,  his  only  goal. 

His  whole  life  was  spent  m  the  service  of  Is- 
rael. He  fought  in  many  battles  for  Israeli  inde- 
pendence, and  later  became  chief  of  staff  of 
the  Israeli  military.  He  held  many  posts  m  the 
Government,  including  Ambassador  to  the 
Unitea  States.  Defense  Minister,  ana  a  pre- 
vious term  as  Prime  Minister. 

During  his  final  years,  Yitzhak  Rabin  dedi- 
cated his  life  to  an  extraordinarily  difficult  jour- 
ney: bringing  peace  to  the  Middle  East.  Dif- 
ficult, because  people  have  always  found  it  is 
easier  to  solve  differences  through  violence. 
Difficult,  because  there  are  always  those  who 
oppose  negotiation,  for  m  it  they  see  their  own 
concessions  rather  than  tne  great  good  it 
bnngs  to  ali 

In  his  same  speech  before  Congress.  Mr. 
Rabin  quoted  from  the  poet  Archibald 
MacLeish: 

"They  say;  We  leave  you  our  deaths.  Give 
them  their  meaning.' 

Today,  it  IS  our  task  to  give  meaning  to  Mr. 
Rabins  death.  We  cannot  let  his  years  of 
labor  toward  building  a  new  and  permanent 
peace  m  the  Middle  East  come  to  nothing. 
The  arduous  journey  to  peace  shall  continue, 
and  we  must  help  Israel  in  fulfilling  it. 

Mr.  LIPINSKl.  Mr.  Soeaker.  i  nse  to  pay  tnb- 
ute  to  the  memory  of  the  distinguished  Prime 
Minister  of  Israel,  Yitzhak  Rabin.  His  assas- 
sination on  Saturday  night  following  a  peace 
rally  in  Tei  Aviv  was  a  tragedy  for  the  citizens 
of  Israel  and  people  around  the  world. 

We  often  speak  of  great  leaders  here,  and 
I  can  think  of  none  greater  than  Yitzhak  Rabin. 
He  was  the  essence  of  all  that  is  good  about 
Israel.  Born  m  Jerusalem  m  1922.  Rabin  was 
a  military  hero  from  tne  first  days  of  Israel's 
existence.  He  fought  m  the  1948  siege  of  Je- 
rusalem in  an  elite  military  unit,  and  served  as 
Army  Chief  of  Staff  m  tne  1967  Six-Day  War. 
Many  say  that  it  was  because  of  Rabin's  dis- 
tinguished military  career  that  he  was  able  to 
move  Israel  so  strongly  toward  peace. 

Since  he  began  nis  second  term  as  Prime 
Minister  in  1992.  Rabin  has  led  Israel  toward 
a  new  era  of  Middle  East  peace.  The  Nobei 


Peace  Prize  he  shared  with  PLO  Chairman 
Yasser  Arafat  and  Israeli  Foreign  Minister 
Shimon  Peres  in  1994  recognized  the  first  im- 
portant step  toward  achieving  comprehensive 
peace,  the  1993  agreement  Rabin  and  Peres 
signed  with  the  PLO.  The  next  momentous  oc- 
casion was  the  peace  agreement  between  Is- 
rael and  Jordan.  Other  milestones  and  honors 
for  Rabin  surely  would  have  followed  if  not  for 
this  tragic  event. 

Yitzhak  Rabin  was  a  courageous  man  who 
built  on  his  experience  as  a  warrior  to  become 
a  great  peacemaker.  I  am  optimistic  that  the 
other  participants  m  the  peace  process  will 
continue  to  work  toward  their  goal.  When  Mid- 
dle East  peace  comes,  it  will  be  a  result  of  the 
legacy  of  Yitzhak  Rabin. 

It  IS  traditional  that  when  Jews  mention  the 
name  of  someone  who  has  passed  away,  the 
name  is  following  by  an  acronym  representing 
the  words  "may  his  memory  be  a  blessing."  I 
have  no  doubt  that  Yitzhak  Rabin's  memory 
will  indeed  be  a  blessing. 

Mr.  Speaker.  Yitzhak  Rabin  was  a  great 
man  who  will  be  missed.  We  can  all  learn 
from  his  life,  all  that  he  accomplished,  and  all 
that  he  would  have  if  his  life  had  not  been 
suddenly  cut  short. 

Mr.  SANFORD.  Mr.  Speaker,  in  Pnme  Min- 
ister Yitzhak  Rabin's  last  words  he  eloquently 
stated  his  vision  for  the  future.  "I  believe  there 
IS  now  a  chance  for  peace,  a  great  chance, 
and  we  must  take  advantage  of  it  for  those 
who  are  standing  here,  and  for  those  who  are 
not  here — and  they  are  many.  I  have  always 
believed  that  the  majority  of  the  people  want 
peace  and  are  ready  to  take  a  chance  for 
peace.  .  .  .  Peace  is  not  only  m  prayers  . 
but  It  Is  the  desire  of  the  Jewish  people." 
Rabin's  life  was  dedicated  to  the  state  of  Isra- 
el's rebirth,  security,  survival  and  freedom.  It  is 
only  fitting  that  as  we  celebrate  his  life,  we 
speak  to  what  had  become  his  vision— a 
democratic  Israel  at  peace  with  its  neighbors. 
His  vision  was  for  the  future  of  the  Jews,  Is- 
rael, and  the  people  of  the  Middle  East.  In  a 
Joint  Meeting  of  Congress  in  1994  Rabm  ref- 
erenced the  death  of  many  young  soldiers.  "! 
have  come  from  Jerusalem  in  the  name  of  our 
children.  .  .  .  Each  year  as  I  stand  before  the 
parents  whose  lips  are  chanting  "Kaddish," 
the  Jewish  Memorial  Prayer,  ringing  in  my 
ears  are  the  words  of  [Archibald]  MacLeish 
who  echoes  the  plea  of  the  young  dead  sol- 
diers: 'They  say.  We  leave  you  our  deaths 
Give  them  meaning.'"  It  is  my  hope  ano  pray- 
er, and  that  of  many,  that  Pnme  Minister 
Rabin's  death  will  be  given  meaning. 

Mr.  UTOURETTE.  Mr.  Speaker,  the  wohd 
continues  to  mourn  the  loss  of  Yitzhak  Rabin, 
the  proud  and  gracious  leader  of  Israei,  a  man 
of  great  courage,  resolve  and  goodness,  his 
deep  and  abiding  love  of  Israel  is  beyond  re- 
proach. He  was  that  rarity  in  history,  a  leader 
who  was  revered  and  admired  not  only  by  his 
citizens,  but  around  the  world.  He  was  a  man 
of  great  integrity  and  selfless  almost  to  a  fault 
His  devotion  to  his  country  was  unwavering, 
from  his  participation  in  the  Jewish  under- 
ground army,  to  his  command  of  the  Six-Day 
War,  to  his  election  as  Israel's  youngest  Pnme 
Minister 

But  his  greatest  devotion  and  his  greatest 
contnbution,  not  only  to  Israel,  but  also  the 
Middle  East  and  the  entire  world,  was  achiev- 
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ing  a  lasting  peace.  That  lasting  peace  was 
something  few  thought  possible.  However,  in 
the  mind  of  Yitzhak  Rabin,  a  thoughtful  and 
reasoned  man,  it  was  not  only  a  goal  that  was 
possible,  but  a  goal  that  must  be  achieved  if 
Israel  was  going  to  survive. 

Rarely  in  history  do  we  find  examples  of 
such  integrity  and  loyalty.  This  was  not  a  man 
concerned  with  politics  or  appearances  or  his 
own  populanty.  but  instead  one  who  chose  to 
lead  his  country,  as  he  had  been  asked,  and 
to  live  up  to  whatever  challenge  might  face 
him,  no  matter  the  consequences.  In  one  of 
the  greatest  challenges  of  the  20th  Century, 
he  embarked  on  a  dramatic  plan  toward 
achieving  lasting  peace  with  the  Palestinians, 
Against  every  possible  obstacle,  his  dream 
was  realized  on  the  South  Lawn  of  the  White 
House  on  September  13,  1993,  when  a  peace 
accord  few  thought  possible  was  signed. 

Israel  and  the  world  continue  to  weep  and 
grieve  over  the  senseless  taking  of  the  life  o! 
Yitzhak  Rabin.  It  is  the  cruelest  of  ironies  that 
a  man  so  committed  to  peaceful  resolutions 
would  meet  his  demise  at  the  hands  of  an- 
other Jew:  it  was  an  act  of  such  senseless  vi- 
olence. Yitzhak  Rabin  will  be  replaced,  and 
the  world  is  hopeful  that  his  legacy  of  peace 
will  continue,  but  his  are  shoes  that  truly  can- 
not ever  be  filled. 

Yitzhak  Rabin's  love  of  country,  his  will,  his 
great  intellect  and  sense  of  compassion  can- 
not be  duplicated.  His  was  a  greatness  that 
will  go  unparalleled  in  history 

Henry  Wadsworth  Longfellow  once  said  of 
greatness: 

The  heiehls  by  men  reached  and  kept 
Were  not  attained  by  sudden  flight. 
But  they,  while  their  companions  slept. 
Were  toiling  upward  in  the  nishl 

Yitzhak  Rabin  toiled  upward  m  the  night  his 
entire  life,  for  seven  decades.  He  toiled  for  a 
country  and  a  people  he  deeply  loved,  a  peo- 
ple who  surrounded  nim  with  a  great  deal  o; 
affection  at  tne  time  of  his  death.  America,  Is- 
rael and  the  world  will  never  forget  Yitzhak 
Rabin  or  his  lasting  contnbution  to  the  better- 
ment of  all  mankino. 

Like  Longworih  said,  the  truly  great  toil  up- 
ward in  the  night  to  reach  the  greatest  o' 
heights.  In  thai  darkness.  Yitzhak  Rabin 
dreamt  the  sweetest  of  dreams,  one  of  true, 
lasting  peace. 

Mr.  SABO.  Mr.  Speaker,  I  nse  today  to  add 
my  voice  to  the  chorus  of  members  condemn- 
ing this  horrible  crime  and  extending  our  sym- 
painy  to  Mr.  Rabin's  family  and  to  the  people 
of  Israel.  I  am  proud  to  support  this  resolution 

In  the  last  lew  days,  many  have  spoken  o: 
Yitzhak  Rabins  transformation  from  soldier  to 
statesman.  As  I  see  it.  however.  Yitzhak  Rabm 
did  not  change.  Throughout  his  life,  YitzhaK 
Rabin  lived  as  a  patriot  devoted  to  the  cre- 
ation, defense,  survival,  and  success  of  Israel 
and  Its  citizens. 

Yitzhak  Rabin  did  not  undergo  a  radica! 
transformation.  Rather,  he  lived  his  life  in 
steadfast  defense  of  his  nation.  When  Israei  s 
very  survival  depended  on  its  military  might. 
Yitzhak  Rabin  led  its  forces  in  defense  of  his 
homeland  When  his  nation's  future  dependec 
on  Its  quest  for  peace.  Yitzhak  Rabm  led  that 
charge  with  equal  fervor  and  tenacity.  Yitzhak 
Rabm  did  not  change,  but  he  recognized  the 
changes  that  had  occurred  in  his  country  ana 
in  the  world. 


Prime  Minister  Rabin  could  see  that  Israel's 
destiny  was  not  to  remain  an  armed  camp,  a 
nation  in  which  nearly  every  family  has  lost  a 
member  to  war  and  violence.  He  participated 
in  every  war  his  nation  fought,  and  he  knew 
that  his  people  had  seen  enough  war,  enough 
death,  enough  tears.  In  a  move  that  was  per- 
haps more  courageous  than  any  he  had  taken 
in  battle,  he  entered  negotiations  with  the  Pal- 
estinians. In  doing  so,  he  discarded  dogma  in 
favor  of  a  very  real  opportunity  for  meaningful 
peace,  partnership,  and  progress. 

Mr.  Rabin  was  not  simply  a  lofty  dreamer. 
He  was  a  hard-headed  pragmatist  who  did  not 
merely  hope  for  peace.  He  knew  that  attaining 
peace  was  the  only  way  Israel  would  achieve 
true  security  and  satisfaction,  and  he  knew 
that  it  would  not  be  easy.  The  final  years  of 
his  life  were  consumed  with  this  pursuit  of 
peace.  In  a  short  time,  he  achieved  peace 
with  Jordan  and  several  agreements  with  the 
Palestinians,  and  up  to  the  very  end  he  sought 
an  agreement  with  Syria.  All  of  this  was  ac- 
complished in  the  face  of  personal  vilification 
and  extremist  opposition.  The  presence  at  his 
funeral  of  dignitaries  from  Arab  nations  across 
the  region,  even  some  that  do  not  yet  have 
formal  ties  with  Israel,  demonstrated  the  suc- 
cess of  his  yet  incomplete  efforts. 

I  join  my  colleagues  in  expressing  support 
for  the  government  of  Acting  Prime  Minister 
Peres  and  its  commitment  to  building  a  just 
and  lasting  peace  between  Israel  and  its 
neighbors.  I  call  upon  our  Nation  and  the  en- 
tire world  to  learn  from  the  wisdom  of  Yitzhak 
Rabin,  when  his  people  needed  a  soldier  to 
protect  them,  he  took  up  arms.  When  it  need- 
ed a  statesman  to  shepherd  them  to  peace, 
he  had  the  strength  and  courage  to  shake 
hands. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  paying  tribute  to  the  as- 
sassinated Prime  Minister  of  Israel,  Yitzhak 
Rabin.  I  knew  the  Prime  Minister  well  and  I 
have  met  with  him  frequently,  most  recently 
just  2  weeks  ago  when  he  was  here  in  the 
great  rotunda  of  this  building  to  mark  the 
3,000  anniversary  of  Jerusalem  as  Israel's 
capital  and  to  mark  the  adoption  by  the  Con- 
gress of  legislation  that  will  move  the  United 
States  Embassy  in  Israel  to  Israel's  capital, 
Jerusalem. 

I  wish  to  express  to  Yitzhak's  dear  wife, 
Leah,  my  sincere  and  heart-felt  sympathy  at 
the  tragic  personal  loss  that  she  and  her  fam- 
ily have  suffered  as  a  consequence  of  this 
senseless  and  reprehensible  political  murder.  I 
also  want  to  acknowledge  my  deepest  admira- 
tion and  my  sincere  appreciation  for  the  heroic 
role  which  Prime  Minister  Rabin  played — first, 
as  an  outstanding  warrior  and  military  leader 
in  fighting  to  bring  security  and  safety  to  the 
people  of  Israel,  and  second,  as  a  bold  politi- 
cal leader  who  took  great  hsks  in  the  effort  to 
bring  peace  to  Israel  and  its  neighbors. 

Mr.  Speaker,  international  leaders  from  nu- 
merous countries  have  paid  eloquent  and 
moving  tnbute  to  Pnme  Minister  Rabin — in 
statements  issued  at  the  time  the  world 
learned  of  the  shocking  and  tragic  death  of  the 
Prime  Minister  and  in  powerful  eulogies  to  him 
on  the  occasion  of  his  funeral  in  Jerusalem.  I 
cannot  add  to  those  well-spoken  phrases. 

I  do,  however,  wish  to  call  the  attention  of 
my  distinguished  colleagues  to  the  profound 
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statements  of  others  who  have  spoken  of 
Prime  Minister  Rabin.  Mr.  Speaker,  last  Mon- 
day. I  participated  m  the  memorial  service  for 
Mr.  Rabin  that  was  held  in  Los  Angeles  at  the 
Simon  Wiesenthal  Center.  On  that  occasion, 
we  heard  the  eloquent  words  of  Rabbi  Marvin 
Hier,  Dean  of  the  Holocaust  Studies  Center  at 
the  Simon  Wiesenthal  Center.  I  ask  that  his 
excellent  statement  be  placed  m  the  Record. 
I  also  ask  that  the  wonderful  statement  by  Is- 
rael's Consul  General  in  San  Francisco,  Nim- 
rod  Barkan,  be  placed  in  the  Record.  Consul 
General  Barkan's  statement  about  Prime  Min- 
ister Rabin  was  published  in  the  San  Fran- 
cisco Chronicle  in  today's  edition. 
Eulogy  Delivered  by  R.^bbi  M.'\rvin  hier 

Memorl^l  Service  in  Memory  of  Prime 

Minister    Yitzh.ak    R.\bin— November    6. 

1995 

This  is  one  of  the  saddest  days  in  modern 
Jewish  history.  A  day  when  the  life  of  a  cou- 
rageous Prime  Minister  of  Israel  was  snuffed 
out  by  one  of  our  own.  One  supposedly 
schooled  in  law  and  morality,  one  versed  in 
the  Torah.  in  the  Juridic  principals  of  plural- 
ism and  democracy. 

What  shall  we  say.  What  words  are  there  to 
comfort  us  in  this  dark  hour  when  we  are 
confronted  by  a  killer  who  has  the  audacity 
to  declare.  "I  do  not  regret  what  I  have  done. 
G-D  spoke  to  me  and  told  me  to  do  it". 

No.  my  friends.  The  G-D  of  Israel  who  com- 
manded Thou  Shalt  not  kill",  the  G-D  of  Is- 
rael who  demanded  of  Cain  .  .  .  "Where  is 
Abel  thy  Brother':'"  .  .  .  'His  blood  crieth  to 
me  from  the  ground". 

That  G-D  is  much  too  clever  to  speak  to 
such  a  fool.  Much  too  humble  to  empower 
such  arrogance  and  much  too  noble  to  dig- 
nify such  deception. 

No.  it  is  not  the  words  of  the  Almighty 
that  the  assassin  heard  that  day.  rather  it  is 
the  cynical  rhetoric  of  extremism.  The  an- 
them of  fanatics  that  struck  down  Israel's 
Prime  Minister. 

A  climate  of  going  beyond  the  pale — be- 
yond the  parameters  of  legitimate  criticism 
which  is  the  sacred  rite  of  every  democracy. 
A  climate  that  allows  a  man  to  hold  up  a 
placard  showing  'Vitzhak  Rabin  dressed  in  an 
SS  uniform.  *  *  *  justifying  it  by  declaring— 
it's  an  expression  of  my  opposition  to  his 
government's  policies. 

Such  tyranny  against  a  man  who  fought 
the  Nazis  when  he  was  19  years  old  during 
World  War  II  when  many  others  sat  by  si- 
lently. 

Against  a  man  who  in  1945  launched  a  dar- 
ing raid  to  rescue  200  holocaust  survivors 
that  th.e  British  had  interred  on  a  Greek  is- 
land. 

Such  a  placard  against  the  deputy  com- 
mander of  the  Palmach  who  kept  the  roads 
to  Jerusalem  open,  enabling  crucial  supplies 
to  get  through  during  the  War  of  Independ- 
ence in  1948. 

An  SS  placard  against  the  Chief  of  Staff 
who  brilliantly  won  the  six-day  war  and  who 
restored  the  Western  Wall  to  the  Jewish  peo- 
ple for  the  first  time  in  2.000  years  of  exile. 

A  placard  against  a  man  who  launched  the 
raid  on  Entebbe  *  »  *  dealing  a  mortal  blow- 
to  international  terrorism. 

And  still  the  placards  appeared  and  re-ap- 
peared and  no  one  rose  up  to  tear  them  down. 

Such  infamy  breeds  a  climate  of  hatred. 
Such  indignity  gives  birth  to  killers.  Yes. 
even  killers  smart  enough  to  work  their  way 
through  law  .school. 

What  is  especially  painful,  my  friends,  is 
that  we  are  the  people  who  walked  away 
from  the  Holocaust  and  yet  maintained  our 
faith  in  G-D: 


The  people  who  walked  away  from  the 
crematoria  and  still  showed  a  capacity  to 
love! 

The  people  who  moved  away  form  the  val- 
ley of  the  shadow  of  death  to  rebuild  our 
lives  in  our  communities  without  rancorl 
Fostering  new  dreams  and  singing  new  songs 
of  hope  for  a  better  world  and  a  better  to- 
morrow, just  as  Yitzhak  Rabin  did  only  mo- 
ments before  he  was  gunned  down. 

Who  can  believe  that  this  great  leader  in 
war  and  peace  is  no  longer  with  us  because 
he  refused  to  believe  that  someone  would 
open  another  front  against  him  in  an  area 
where  he  was  most  vulnerable. 

He  had  successfully  fought  a  three-frontal 
war  in  1967  and  now  he  was  engaged  in  an 
historic  three-frontal  effort  for  peace  But  he 
never  believed  that  someone  from  within 
would  rise  up  and  open  a  fourth  front  against 
him.  One  that  would  pit  Jew  against  Jew  and 
one  in  which  2.000  years  ago  was  responsible 
for  the  destruction  of  Jerusalem  and  the 
burning  of  its  temple. 

My  friends.  Yitzhak  Rabin  is  assured  his 
place  of  honor  in  the  rich  history  of  the  Jew- 
ish people.  The  bullet  that  killed  him  will 
not  prevent  future  generations  from  learning 
the  story  of  this  noble  warrior  and  this  great 
man  of  peace  who  asked  for  nothing  more 
than  the  right  to  bequeath  his  grandchildren 
and  great-grandchildren  a  promised  land  free 
of  war  and  want,  rich  in  spirit  and  ideas 
where  the  words  of  the  ancient  prophet  still 
ring  true  *  •  ♦  righteousness,  righteousness 
Shalt  thou  pursue. 

May  the  memory  of  Yitzhak  Rabin  be  for  a 
blessing  and  may  the  peace  he  gave  his  life 
for  take  hold  and  endure  forever. 

(From  the  San  Francisco  Chronicle.  Nov.  8. 

1995) 

R.\Bi.\:  Star  of  a  Heroic  Generation 

(By  Nimrod  Barkani 

I  have  cried  many  times  during  the  past 
weekend  and  diplomats  normally  are  not 
supposed  to  cry.  I  wept  for  the  loss  of  Israels 
and  my  personal  political  father  figure. 
Yitzhak  Rabin  symbolized  for  me  everything 
that  was  heroic  in  the  generation  that  estab- 
lished and  led  the  state  of  Israel,  fighting  his 
enemies  while  aspiring  for  a  peace  com- 
promise. 

It  is  said  that  old  soldiers  never  die.  and- 
Yitzhak  Rabin's  legacy  will  never  fade.  He 
was  always  there  as  a  soldier  in  the  eye  of 
the  storm  for  the  causes  of  Jewish  history 
He  was  a  soldier  for  freedom  from  1948  and  a 
hard-nosed  realistic  soldier  for  peace  ever 
since  he  participated  in  the  Armistice  Agree- 
ment negotiations  in  1949. 

I  recall  that  when  he  became  defense  min- 
ister and  prime  minister.  I  was  impressed,  as 
were  others  in  army  planning  and  intel- 
ligence, at  the  fact  that  at  every  meeting 
they  and  their  chiefs  had  with  him.  he  was 
always  more  knowledgeable,  more  versed  in 
details  and  more  aware  of  grand-scale  issues 
than  any  other  participant. 

Rabin  was  prime  minister  twice.  From  1974 
to  1977  and  then  again  from  1992  until  last 
Saturday.  He  dealt  primarily  with  security 
and  peace-making.  Rabin's  governments, 
however,  were  also  governments  of  social  re- 
form. Under  his  guidance  substantial  social 
legislation  was  enacted.  Rabin,  the  security 
leader,  was  also  a  major  domestic  reformer. 

In  1987  he  was  faced  with  the  "intifada.  "  or 
Palestinian  uprising.  This  strategic  dove 
who  continuously  called  for  separation  be- 
tween Jews  and  Arabs  was  also  a  tactical 
hawk. 

Always  aware  of  the  depth  of  Arab  enmity 
toward  Israel,  he  believed  that  Palestinian 
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success  in  the  intifada  would  harden  their 
position  and  would  thus  prevent  progress  in 
the  peace  talks.  On  the  other  hand.  Rabin 
knew  all  too  well  the  limits  Israel  had  to  es- 
tablish while  dealing  with  the  civilian  popu- 
lation in  the  West  Bank  and  Gaza. 

Rabins  life  story  is  the  story  of  the  Jewish 
struggle  for  independence  and  is  the  story  of 
Israel.  The  bullet  that  killed  him.  shot  by  a 
messianic  terrorist,  was  aimed  not  only  at 
him  but  at  the  whole  concept  of  Zionism  of 
the  possible,  and  not  nationalism  of  zealotry 
that  already  led  once  to  the  destruction  of 
the  Second  Temple,  the  beginning  of  the  di- 
aspora. 

Yitzhak  Rabin,  our  father  figure,  together 
with  Shimon  Peres,  believed  that  the  Jewish 
state  should  invest  its  energy  and  resources 
in  its  citizens  and  in  Jewish  immigrants 
from  all  over  the  world.  Thus  Rabin  is  the 
Real  Zionist — a  pragmatic  doer  and  a  believ- 
ing visionary.  Soldier  for  independence,  eco- 
nomic development  and  social  reforms,  he 
believed  that  peace  is  the  vehicle  for  achiev- 
ing these  goals  in  a  secure  Israel— deferring 
Israel's  enemies  while  uniting  in  peace  with 
potential  Arab  partners. 

Rabin  was  not  a  people  person,  however. 
His  shy  personality  was  generous,  kind  and 
outgoing  in  more  private  settings.  Rabin's 
granddaughter's  moving  words  at  his  funeral 
about  his  famous,  warm  half-smile  were  a 
manifestation  of  that,  so  were  the  tears  of 
his  close  friends  Henry  Kissinger  and  Bill 
Clinton. 

His  warm  real  nature  showed  itself  when 
Rabin  died  a  happy  man— his  smiling  face 
during  the  last  hours  of  his  life  indicated  his 
satisfaction  from  the  benefits  of  peace  and 
from  seeing  so  many  of  his  supporters  rally- 
ing to  the  nag  as  never  before. 

His  last  public  act  was  to  sing  the  peace 
song,  the  first  and.  how  tragically,  the  last 
time  he  ever  sang  in  public. 

Yitzhak  Rabin — it  is  because  of  you  and 
your  generation  that  we  have  a  Jewish  state. 
Farewell  and  shalom  to  you.  As  we  weep  in 
parting  we  vow  to  persevere  in  implementing 
your  legacy. 

Mr.  WARD:  Mr.  Speaker,  I  rise  today  to  pay 
my  respects  to  a  man  who  taught  us  the  in- 
valuable lesson.  Peace  is  always  an  option, 
always  attainable,  and  always  a  worthy  cause 
I  extend  my  sympathies,  along  with  millions 
around  the  world,  to  his  family  and  the  people 
Ci  Israel. 

The  assassination  of  Prime  Minister  Rabin 
has  shocked  the  conscience  of  the  world  and 
silenced  one  of  the  great  peacemakers  of  our 
time.  This  tragic  event  serves  as  a  stark  re- 
minder to  the  fact  that  we,  in  the  United  States 
as  well  as  throughout  the  world,  must  strive  to 
accept  differing  ideologies,  religious  and  politi- 
cal, from  that  of  our  own. 

I  have  always  seen  the  State  of  Israel  as 
the  "can  do"  nation.  Against  all  odds  they 
have  grown  a  nation  steeped  m  democracy, 
prosperous  despite  limited  resources,  and  gal- 
lant in  battle,  it  is,  therefore,  even  more  shock- 
ing that  such  an  event  occurred  there 

A  soldier,  statesman,  father,  husband,  and 
peacemaker,  Yitzhak  Rabin  ultimately  gave  his 
life  to  the  cause  of  peace.  If  a  general,  who 
as  a  result  of  his  military  successes  doubled 
the  size  of  Israel,  later  came  to  believe  that 
territorial  compromise  was  necessary  for 
peace,  then  I  believe  that  this  lesson  can  be 
learned  by  all  Israelis.  I  believe  that  Israel's 
legacy  and  the  legacy  of  Yitzhak  Rabin,  that 
peace  and  reconciliation  are  always  possible. 
IS  a  lesson  for  the  Middle  East  and  people  all 
over  the  world. 


On  Monday  evening,  I  attended  a  memorial 
service  at  The  Temple  m  Louisville  with  about 
500  others.  Rabin's  life,  Rabin's  dream,  and 
Rabins  death  have  touched  many  throughout 
the  world.  Many  have  likened  his  death  to  that 
of  Abraham  Lincoln's  who  died  in  pursuit  of 
healing  a  divided  nation.  We  are  reminded  of 
the  assassination  of  Anwar  Sadat,  a  price  he 
paid  for  peace.  Rabin's  willingness  to  take  the 
risky  road  toward  peace  in  light  of  its  personal 
dangers  demands  that  we  all  commit  our- 
selves to  ensure  that  peace  is  his  true  legacy. 

Mr.  SLAUGHTER:  Mr.  Speaker,  I  rise  today 
to  add  my  voice  to  the  many  who  have  al- 
ready paid  tribute  to  Yitzhak  Rabin,  a  coura- 
geous soldier  and  an  irreplaceable  leader. 

We  were  all  shocked  and  deeply  saddened 
to  hear  the  tragic  news  of  the  death  of  this 
great  man — a  man  who  overcame  immense 
obstacles  and  accomplished  what  many  have 
said  could  never  happen.  He  paid  the  highest 
price  a  man  can  pay  in  his  attempts  to  save 
the  lives  of  his  brethren  in  Israel,  and  across 
the  Middle  East. 

In  this  time  of  sorrow  and  uncertainty,  we 
must  remember  what  Yitzhak  Rabin  stood  for. 
and  what  he  would  want  us  to  do.  He  was 
dedicated  to  peace — and  we  must  continue 
that  commitment.  We  must  press  fonward  with 
the  implementation  of  the  already  signed 
agreements,  and  we  must  move  on  with  the 
negotiations  with  other  Arab  nations.  The  last 
thing  Yitzhak  Rabin  would  want  is  for  us  to 
give  up. 

My  heartfelt  condolences  go  out  to  his  fam- 
ily, his  friends,  and  his  nation.  Yitzhak  Rabin 
was,  indeed,  a  great  man.  We  will  miss  our 
friend,  our  hero — Yitzhak  Rabin. 

Mr  HOYER:  Mr.  Speaker,  Woodrow  Wilson 
in  a  speech  about  President  Abraham  Lincoln, 
while  he  was  President  of  Princeton  Univer- 
sity, said,  "A  great  nation  is  not  led  by  a  man 
who  simply  repeats  the  talk  of  the  street-cor- 
ners or  the  opinions  of  the  newspapers.  A  na- 
tion IS  led  by  a  man  who  hears  more  than 
those  things:  or  who,  rather,  hearing  those 
things,  understands  them  better,  unites  them, 
puts  them  into  a  common  meaning;  speaks, 
not  the  rumors  of  the  street,  but  a  new  prin- 
ciple for  a  new  age:  a  man  in  whose  ears  the 
voices  of  a  nation  do  not  sound  like  accidental 
and  discordant  notes  that  come  from  the  voice 
of  the  mob,  but  concurrent  and  concordant  like 
the  united  voices  of  a  chorus,  whose  many 
meanings,  spoken  by  melodious  tongues, 
unite  in  his  understanding  in  a  single  meaning 
and  reveal  to  him  a  single  vision,  so  that  he 
can  speak  what  no  man  else  knows,  the 
meaning  of  the  common  voice.  Such  is  the 
man  who  leads  a  great,  free,  democratic  na- 
tion." 

Such  was  the  man  called  Yitzhak  Rabin.  Mr. 
Speaker,  I  rise  to  |oin  my  colleagues  and  this 
nation  in  expressing  its  sorrow  and  grief  over 
the  untimely  and  tragic  death  of  Israeli  Prime 
Minister  Yitzhak  Rabin,  i  also  )Oin  in  condemn- 
ing the  callous  assassination  of  this  true  war- 
rior for  peace  in  the  Middle  East. 

Prime  Minister  Rabin  was  one  of  those  peo- 
ple throughout  the  world  who  looked  beyond 
an  immediate  electoral  victory  and  took  risks 
to  ensure  that  Israel's  children  could  someday 
live  without  the  immediate  threat  of  war.  His 
positions  were  at  many  times  unpopular,  yet 
the    soldier    m    him    continued    the    fight   for 


peace.  His  continuous  efforts  for  peace 
earned  him  the  Nobel  Peace  Prize  and  the  ad- 
miration of  millions  the  world  over.  Unfortu- 
nately, his  commitment  to  peace  also  made 
him  countless  enemies.  And  it  was  these  en- 
emies that  took  our  friend,  Yitzhak  away  from 
us. 

Of  all  those  who  eulogized  Pnme  Minister 
Rabin,  none  I  believed  moved  us  as  much  as 
Yitzhak's  17-year-old  granddaughter,  Noa 
Ben-Artzi  Philosof,  when  she  spoke  of  her 
grandfather,  "Your  appreciation  and  your  love 
accompanied  us  every  step  down  the  road, 
and  our  lives  were  always  shaped  by  your  val- 
ues. You,  who  never  abandoned  anything,  are 
now  abandoned.  And  here  you  are,  my  ever- 
present  hero,  cold,  alone,  and  I  cannot  do 
anything  to  save  you.  You  are  missed  so 
much." 

Mr.  Speaker,  we  will  all  miss  Yitzhak 
Rabin — a  courageous  leader  who  gave  his  life 
to  create  not  only  a  better  life  for  Israel,  but  for 
the  world  over.  An  old  Proverb  states  that 
"Good  men  must  die,  but  death  cannot  kill 
their  names."  Yitzhak  Rabin's  name  will  live 
on  in  the  name  of  peace  in  the  Middle  East. 
Shalom  Yitzhak.  Shalom  Israel. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  nse 
in  strong  support  of  this  resolution,  and  with  a 
very  heavy  heart  to  join  in  the  grief  over  the 
cruel  death  of  a  great  hero  of  Israel,  and  a 
great  friend  of  America. 

Yitzhak  Rabin  epitomized  all  that  we  admire 
and  appreciate  about  the  state  of  Israel.  He 
was  a  valiant  and  brave  soldier  who  played  a 
crucial  role  in  Israel's  war  of  independence  in 
1948.  At  that  time,  he  commanded  the  brigade 
that  protected  the  road  to  Jerusalem — Israel's 
very  lifeline. 

As  chief  of  staff  of  the  Israel  defense  forces 
during  the  Six-Day  War  in  June  1967,  General 
Rabin  presided  over  a  stunning  victory  in  a 
war  of  self-defense  that  preserved  Israel's 
very  existence. 

Yitzhak  Rabin  was  Prime  Minister  of  Israel 
in  the  mid-1970's,  a  period  that  saw  the  his- 
toric disengagement  accords  with  Egypt  and 
Syria,  and  the  electrifying  Entebbe  rescue.  He 
also  helped  to  heal  the  national  wounds  in  the 
aftermath  of  the  1973  Yom  Kippur  War. 

When  he  became  Prime  Minister  again  in 
1992,  largely  on  the  strength  of  his  own  per- 
sonal popularity  and  credibility  with  the  people 
of  Israel,  he  courageously  embarked  on  a 
search  for  peace  and  coexistence  with  Israel's 
Arab  neighbors,  a  quest  that  is  nothing  less 
than  a  fulfillment  of  the  Zionist  dream.  It  was 
that  brave  quest  which  cost  him  his  life. 

Yitzhak  Rabin's  life  story  is  a  microcosm  of 
the  story  of  Israel — the  fierce  determination  to 
persevere  coupled  with  the  tireless  yearning 
for  peace.  As  our  hearts  are  broken  over  his 
passing,  let  us  all  determine  to  remember  him, 
and  to  achieving  what  he  strove  for — a  true 
peace  with  secuhty  for  the  people  of  Israel. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
am  deeply  saddened  by  the  assassination  of 
Prime  Minister  Yitzhak  Rabin  and  I  wish  to  ex- 
press my  condolences  to  his  family  and  to  the 
nation  of  Israel. 

Yitzhak  Rabin  was  truly  an  extraordinary 
man.  He  was  a  war  hero  who  won  freedom 
and  independence  for  the  Israeli  people  and 
who  was  later  called  to  defend  and  preserve 
that  freedom  and  independence. 


He  was  a  great  political  leader  who  knew 
how  to  foster  internal  security  and  prosperity 
for  his  people  while  at  the  same  time  making 
sure  the  worid  knew  that  Israel  would  be  a 
devastatingly  effective  adversary  if  attacked. 

He  knew  that  peace  was  the  only  route  to 
true  security  and  true  prosperity.  He  overcame 
his  instincts  as  a  soldier  and  fighter  and  took 
up  the  olive  branch.  He  sat,  negotiated, 
agreed,  and  shook  hands  with  a  man  and  a 
people  who  had  been  his  and  his  nation's 
mortal  enemy.  He  did  all  of  this  because  he 
felt  that  peace  was  the  solution.  Peace  was 
the  only  way  to  create  a  meaningful  future  for, 
not  only  Israel,  but  for  all  in  the  Middle  East. 
His  reward  was  to  be  gunned  down  by  an  ex- 
tremist who  wished  to  fan  the  fires  of  hatred. 

The  extremists  of  this  world,  not  only  in  the 
Middle  East,  but  everywhere,  must  realize  that 
hatred  and  divisiveness  never  foster  well- 
being  and  prosperity.  They  destroy  lives  and 
the  human  spirit,  they  do  not  build  them  up. 
They  must  realize  that  the  civilized  world  re- 
jects their  hate  and  warmongering  and  will  not 
let  them  distract  us  from  the  goal  of  a  peaceful 
world. 

One  of  the  most  important  tributes  that  can 
be  made  to  Yitzhak  Rabin,  is  for  the  peace 
process  to  continue,  unimpeded.  This  is  what 
Prime  Minister  Rabin  fought  and  died  for.  We 
must  not  let  extremists  and  assassins  think  for 
one  moment  that  their  methods  will  yield  suc- 
cess. Any  delay  at  all  in  moving  forward  with 
the  peace  process  will  provide  these  people 
with  lustification  in  their  minds  for  their  actions. 

We  must  pick  up  where  Prime  Minister 
Rabin  left  off  and  work  harder  than  ever  to 
achieve  our  aim.  We  must  let  those  who  wish 
to  kill  peace  know  that  there  are  not  enough 
bullets  to  stop  those  who  work  for  a  more 
peaceful  world. 

I  salute  Prime  Minister  Rabin  for  his  accom- 
plishments and  for  his  ultimate  sacrifice  to  the 
cause  of  peace. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  just  like  to  say  that  I  was  truly  honored 
to  be  able  to  pay  tribute  to  war  hero  and 
Nobel  Peace  Prize  winner.  Prime  Minister 
Yitzhak  Rabin.  What  I  witnessed  in  Jerusalem 
on  Monday  by  the  people  of  Israel  was  a  tre- 
mendous outpouring  of  love  and  affection. 

I  think  I  can  say  that  I  join  the  world  in 
mourning  the  loss  of  a  heroic  leader  who 
never  wavered  in  his  rule  as  peacemaker,  who 
persevered  in  the  face  of  danger  and  adver- 
sity, who  chose  hope  over  fear.  In  meetings 
that  I  attended  with  him  both  in  Israel  and 
Washington,  I  found  him  always  to  be  thought- 
ful and  deliberative,  thorough  and  fair-minded. 
He  most  impressed  me  with  his  ability  to 
weight  all  sides  of  controversial  issues. 

We  can  truly  empathize  with  the  people  of 
Israel.  The  brutal  slayings  of  President  Ken- 
nedy in  1963  and  Dr.  King  in  1968  are  dra- 
matic reminders  of  the  lives  that  were  lost  in 
the  struggles  for  peace. 

We  must  continue  the  legacies  that  Rabin 
stood  for — peace  in  the  Middle  East.  We  must 
show  that  our  support  for  acting  Prime  Min- 
ister Shimon  Peres,  Rabin's  partner  in  the 
long  march  Israel  had  undertaken  toward 
peace  with  his  Arab  neighbors,  will  not  waver. 
I  would  also  like  to  say  the  support  of  the  Unit- 
ed States  delegation  to  Israel  was  tremen- 
dous. The  people  of  Israel  expressed  their 
gratitude. 


The  eulogies  stated  that  the  visionary  had 
become  a  fighter  for  peace  turned  martyr  for 
peace.  Ultimately,  we  must  remember  that  to 
us  he  was  a  hero  and  a  true  statesman  but  to 
Leah,  his  wife,  his  children,  and  grandchildren 
he  was  just  a  great  man  that  they  loved  dear- 
ly. In  their  hour  of  mourning,  let  us  be  ever  so 
mindful  of  their  pain. 

The  fate  of  the  Oslo  Accord,  signed  m  Nor- 
way by  Rabin  and  Arafat  in  1993,  must  be 
carried  on.  They  include  provisions  for  military 
and  paramilitary  troops,  the  occupied  terri- 
tories, the  Gaza  Stnp,  and  the  West  Bank. 
The  United  States  has  a  responsibility  to  help 
Israel  on  the  long  journey  toward  peace. 

Ms.  DUNN  of  Washington.  Mr.  Speaker,  it  is 
with  great  sorrow  and  a  heavy  heart  that  I  nse 
today  to  pay  tribute  to  Yitzhak  Rabin,  Pnme 
Minister  of  Israel,  whose  life  was  tragically  sto- 
len from  him  on  Saturday.  He  was  a  man  of 
great  courage,  a  man  whose  dedication  to 
peace  ultimately  cost  him  his  life. 

In  an  ironic  and  fitting  twist,  the  brief  cap- 
sule of  time  it  took  to  extinguish  the  life  of 
Prime  Minister  Rabin — intended  by  his  assail- 
ant to  destroy  the  hard-fought  peace  proc- 
ess— will  instead  solidify  Prime  Minister 
Rabin's  status  as  a  legend.  The  outpouring  of 
sympathy  and  love  for  Prime  Minister  Rabin 
by  the  worid  community  is  matched  only  by 
the  expressions  of  condolence  by  his  own  be- 
loved, grief-stricken  countrymen. 

The  work  of  Yitzhak  Rabin  was  pursued  not 
just  on  behalf  of  the  Nation  of  Israel  and  her 
Citizens.  Peace  accomplished  between  Israel 
and  the  Palestinians  is  to  all  of  humanity's  ad- 
vantage. Peace  benefits  Jews  and  Arabs  living 
around  the  globe,  and  the  region  as  a  whole — 
a  region  which  has  experienced  too  many 
troubles  over  a  span  of  thousands  of  years. 

The  grief-stricken  people  we  have  all  seen 
on  the  news  has  left  me  stunned,  but  not  with- 
out hope  that  continued  vigilance  in  the  pursuit 
of  peace  must  be  maintained.  The  violent  out- 
bursts of  the  man  who  would  become  Yitzhak 
Rabin's  assassin,  the  poignant  pictures  of 
earth  being  placed  over  the  flag-draped  coffin, 
the  moving  remarks  of  Rabin's  own  grand- 
daughter paying  homage  to  her  cherished 
hero,  the  shocking  sight  of  those  blood-stained 
long  lyrics — all  of  these  images  are  etched  m 
my  mind  and  will  serve  as  a  constant  reminder 
that  Pnme  Minister  Rabin  gave  his  life  for  a 
truly  honorable  goal:  the  Israeli-Palestinian 
peace  accord. 

At  Saturday's  event  celebrating  peace, 
Yitzhak  Rabin  eloquently  stated,  "There  are 
enemies  of  the  peace  process,  and  they  try  to 
hurt  us.  But  violence  undermines  democracy 
and  must  be  denounced  and  isolated."  We 
must  ensure  that  from  him  we  inherit  a  legacy 
of  peace,  not  violence. 

Mr.  PICKETT.  Mr.  Speaker,  I  have  had  the 
pleasure  of  visiting  with  Yitzhak  Rabin  both  in 
the  United  States  and  in  Israel.  Although  in- 
tense and  superbly  focused  on  his  leadership 
responsibilities  for  Israel,  he  maintained  a 
steady  and  even  demeanor  that  endeared  him 
to  all.  His  vision  for  the  future  of  Israel  had 
been  clearly  formulated  in  his  mmd  and  his 
every  word  and  every  motion  appeared  to  be 
in  execution  and  fulfillment  of  this  vision. 
Whether  you  agreed  with  him  or  not  you  could 
never  doubt  his  own  confidence  m  this  vision 
nor  in  his  conviction  and  determination  to  see 
it  become  a  reality. 


He  articulated  his  plans  with  clanty  and  pre- 
cision. Regardless  of  the  circumstances  he 
would  not  yield  to  the  temptation  to  sacrifice 
accuracy  in  the  interest  of  saving  time. 

He  loved  his  country  intensely  and  was  de- 
termined that  his  role  in  its  leadership  would 
be  remembered  for  the  good  he  achieved. 

Yitzhak  Rabin  was  a  man  of  courage,  a 
man  of  vision,  a  man  of  action,  a  man  devoted 
to  his  country,  and  a  man  of  God. 

Only  God  will  ever  know  why  he  was  taken 
from  us  at  this  time  and  in  this  way.  We  know 
that  we  have  lost  a  wise  and  forceful  leader. 
We  have  lost  a  fnend  and  we  have  lost  a  true 
believer  m  the  virtue  and  dignity  of  peace. 

May  God  rest  his  soul. 

Mrs.  ROUKEMA.  Mr  Speaker,  it  is  with 
deep  sorrow  I  nse  to  reflect  a  moment  upon 
the  loss  of  Israels  brilliant  and  devoted  prime 
minister,  Yitzhak  Rabin. 

The  assassination  of  Prime  Minister  Rabin 
was  an  unspeakable  tragedy  of  woridwide  pro- 
portions Prime  Minister  Rabin  was  a  states- 
man of  the  world  and  the  genius  of  the  Middle 
East  peace  plan  He  dedicated  his  life  to 
peace  and  m  the  end  gave  his  life  for  peace. 
His  contributions  will  never  be  forgotten. 

Prime  Minister  Rabin  was  a  leader  among 
leaders.  He  was  a  soldier,  politician,  states- 
man and  peacemaker  at  vanous  points 
throughout  his  career  of  public  service,  it  was 
Yitzhak  Rabin  the  general  who  captured  Arab 
territones  in  1967  and  Yitzhak  Rabm  the 
peacemaker  who  in  1993  shook  hands  with 
PLO  leader  Yasser  Arafat  and  agreed  to  re- 
turn much  of  that  land  in  exchange  for  peace. 
To  excel  at  any  one  of  his  callings  alone  could 
have  been  grounds  for  greatness.  Instead, 
Prime  Minister  Rabm  was  a  master  of  ail  his 
roles. 

Prime  Minister  Rabin's  commitment  to 
peace  m  the  Middle  East  came  from  early  ex- 
perience with  the  absence  of  peace.  Arabs 
began  attacking  Jewish  settlements  when  he 
was  a  boy  of  seven  He  was  14  when  he  was 
trained  in  the  use  of  arms  during  the  Arab 
nots  and  general  strike  o1  1936.  in  Worid  War 
II.  he  served  m  the  Allied  forces.  In  1945,  he 
led  a  danng  raid  to  free  200  Jews  that  is  cred- 
ited as  the  inspiration  of  the  raid  m  the  novel 
"Exodus."  He  was  said  to  be  the  inspiration 
for  the  novel's  hero.  An  Ben  Canaan. 

The  world  has  lost  Pnme  Minister  Rabm,  but 
the  peace  process  m  which  he  provided  such 
exemplary  leadership  is  still  alive  and  is  of  cnl- 
ical  importance  to  the  entire  world.  We  cannot 
permit  his  loss  to  destroy  peace  m  the  Middle 
East.  Instead,  the  free  world  should  do  all  it 
can  for  the  Israelis  and  Palestinians  to  achieve 
that  goal. 

While  peace  must  be  our  primary  goal,  we 
must  also  be  certain  that  those  responsible  for 
the  assassination  of  Prime  Minister  Rabm  are 
brought  to  justice.  His  murder  is  an  affront  not 
just  to  the  Rabm  family,  to  Israel  or  to  Jews. 
but  rather  to  everyone  who  believes  in  the 
ideals  for  which  he  stood. 

We  cannot  allow  terrorists — terrorists  of  any 
religious  or  political  persuasion — to  rule  the 
world.  We  must  put  our  foot  down  and  see 
that  the  peace  process  continues.  We  m  the 
United  States  must  offer  moral  leadership  and 
do  all  we  can  to  bring  these  parties  together. 
Mr.  HEINEMAN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  and  respect  to  a  man  whose  mis- 
sion was  to  bring  atx)ut  lasting  peace  m  the 
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Middle  East.  Yitzhak  Rabin.  Prime  Minister  of 
Israel,  lost  his  life  in  pursuit  of  his  dream,  a 
dream  worthy  of  us  all,  peace  m  the  Middle 
East.  Mr.  Rabin,  a  key  army  general  during 
the  1967  war,  was  one  of  Israel's  great  lead- 
ers. A  true  visionary  who  pushed  hard  for 
peace  even  in  the  face  of  fierce  opposition. 

I  hope  that  Mr.  Rabin's  murder  will  only 
push  Israel  and  the  other  parties  involved  to 
work  that  much  harder  to  complete  the  peace 
process.  Mr.  Rabin's  death  makes  a  difficult 
task,  much  more  difficult,  but  I  know  it  can  be 
done  because  it  must  be  done.  Israel  has  a 
history  of  overcoming  all  obstacles.  This  trag- 
edy IS  another  obstacle  that  I  know  Israel  will 
overcome. 

Mr.  WELLER.  Mr.  Speaker,  I  rise  today  to 
express  great  sadness. 

America,  and  the  world  is  saddened  by  the 
tragic  loss  of  a  great  leader,  and  a  man  of 
peace. 

Let  no  enemy  of  Ihe  peace  process  take 
comfort  in  the  act  of  a  madman.  Yitzhak 
Rabin's  legacy  will  live  on  as  others  step  in 
and  carry  the  banner  to  end  what  he  recently, 
and  so  eloquently,  referred  to  as  bloodshed 
and  tears  m  the  heart  of  the  land  of  milk  and 
honey. 

I  recently  had  the  opportunity  to  visit  Israel 
for  the  first  time,  and  to  meet  with  Prime  Min- 
ister Rabin.  We  have  lost  a  unique  and  valiant 
man,  and  our  prayers  and  neartfelt  condo- 
lences go  the  Rabin  family  and  the  people  of 
Israel. 

To  the  people  of  Israel,  and  all  who  dream 
of  peace  m  the  Middle  East,  let  me  just  say 
that  we  in  America  will  not  forsake  your  cause. 
We  cannot  and  must  not  let  the  sacrifice  that 
Prime  Minister  Rabm,  his  family,  and  you  have 
paid  this  week  to  be  in  vain.  We  must  all  re- 
ded'cate  ourselves  to  the  long  and  arduous 
journey  begun  by  leaders  of  great  vision,  cour- 
age, and  wisdom. 

We  must  continue  to  work  together,  m  a  bi- 
partisan fashion,  to  bring  Arabs,  Israelis,  Pal- 
estinians, Muslims,  Jews,  and  Christians  to- 
gether in  peace. 

Prime  Minister  Rabin  is  indeed  a  martyr  to 
peace.  But  his  dream  lives  on.  Please  know 
that  we  will  continue  to  support  Israel  and  the 
peace  process  and  one  day,  God  willing,  we 
will  celebrate  with  you  a  secure,  comprehen- 
sive and  lasting  peace  in  the  Middle  East. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I  nse  today 
to  pay  tnbute  to  Israeli  Prime  Minister  Yitzhak 
Rabin.  It  was  with  great  sadness  that  I  re- 
ceived the  news  of  his  tragic  and  untimely 
death  on  Saturday. 

Prime  Minister  Rabin  had  a  vision  of  a  free 
and  democratic  Israel  living  in  peace  with  its 
neighbors  when  lesser  men  could  not  even 
imagine  the  existence  of  a  Jewish  State  in  the 
Middle  East.  Yitzhak  Rabin  fought  heroically  in 
the  Israeli  War  of  Independence  in  1948.  He 
continued  to  serve  and  to  lead  as  Chief  of 
Stafi  of  the  Israeli  Defense  Forces  during  the 
victorious  war  of  1967.  And  as  Defense  Min- 
ister, he  continued  to  lead  to  contribute  to  Is- 
rael's security  not  only  through  preparations 
for  war,  but  also  through  preparations  for 
peace. 

I  had  the  privilege  of  seeing  firsthand  the 
fruits  of  his  leadership  m  Israel.  Two  years 
ago,  as  a  freshman  Congressman.  I  was  able 
to  travel  to  Israel  and  meet  Yitzhak  Rabin  and 


see  the  country.  Not  only  was  1  impressed 
with  the  man.  I  was  impressed  with  the  Israeli 
people  and  their  desire  for  peace  and  security. 

The  next  time  I  saw  Prime  Minister  Rabin  as 
last  year  at  the  historic  ceremony  which  took 
place  at  the  White  House  in  which  he  and 
Yasser  Arafat  signed  a  historic  peace  accord. 
Without  his  leadership,  that  ceremony  would 
never  have  occurred.  With  his  leadership,  the 
almost  inconceivable  peace  with  former  en- 
emies of  Israel  came  closer  to  fruition. 

The  peace  process  and  the  democratic  sta- 
bility of  Israel  must  serve  as  a  living  memorial 
to  Yitzhak  Rabin.  The  heinous  act  which 
robbed  the  world  of  his  presence  occurred  at 
the  end  of  a  peace  rally  where  he  was  exhort- 
ing others  to  carry  on  and  support  his  peace 
efforts.  Mr  Speaker,  we  must  continue  to  sup- 
port those  eftorts. 

Mr  Speaker,  I  would  like  to  conclude  my  re- 
marks by  reading  excerpts  from  Prime  Minister 
Rabin's  last  public  statement,  read  by  him  just 
minutes  before  he  was  brutally  assassinated. 

I  was  a  military  man  for  27  years.  I  waged 
war  as  long:  as  there  was  no  chance  for  peace. 
I  believe  there  is  now  a  chance  for  peace,  a 
great  chance,  and  we  must  take  advantage  of 
it  for  those  who  are  standing  here,  and  for 
those  who  are  not  here— and  they  are  many. 
I  have  always  believed  that  the  majority  of 
the  people  want  peace  and  are  ready  to  take 
a  chance  for  peace. 

Violence  erodes  the  basis  of  Israeli  democ- 
racy. It  should  be  condemned  and  wisely  ex- 
punged and  isolated.  It  is  not  the  way  of  the 
State  of  Israel.  There  is  democracy.  There 
can  be  disputes  but  the  outcome  will  be  set- 
tled by  democratic  elections.  Peace  is  not 
only  in  prayers — but  it  is  the  desire  of  the 
Jewish  people.  This  rally  must  broadcast  to 
the  Israeli  public,  to  the  world  Jewish  public 
and  to  many  in  the  western  and  outside 
worlds  that  the  people  of  Israel  want  peace, 
support  peace. 

Mr.  Speaker,  peace  is  the  most  wonderful  of 
goals  for  which  a  man  can  give  his  life. 
Yitzhak  Rabin  gave  his  life  for  peace  and  for 
his  people.  He  will  never  be  forgotten. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
express  my  sorrow  at  the  passing  of  Israeli 
Pnme  Minister  Yitzhak  Rabin. 

Few  leaders  in  our  lifetime  have  come  to 
exemplify  the  spirit  of  a  nation  in  the  way  that 
Yitzhak  Rabin  symbolized  the  State  of  Israel. 
Father,  soldier,  politician,  statesman,  architect 
of  peace;  Prime  Minister  Rabin  was  all  of 
these  things  and  more.  He  never  shied  away 
from  taking  up  arms  for  Israel  when  nec- 
essary, nor  did  he  hesitate  to  put  an  end  to 
hostilities  when  the  opportunity  arose.  Having 
had  the  privilege  of  visitmg  Israel  before  the 
current  peace  process  began,  I  appreciate  the 
obstacles  he  faced  throughout  his  career,  as 
well  as  the  courage  he  needed  to  confront 
them. 

One  of  my  most  vivid  memories  since  com- 
ing to  Congress  is  being  seated  on  the  White 
House  lawn  watching  Prime  Minister  Rabin 
and  Yasser  Arafat  sign  the  histonc  accord 
marking  a  new  chapter  in  Israeli-Palestinian 
relations.  The  sense  of  joy  and  hope  that 
Yitzhak  Rabin  helped  create  at  that  moment 
was  repeated  again  when  King  Hussem  of 
Jordan  and  he  appeared  before  a  joint  session 
of  Congress  and  talked  about  the  promise  of 
peace  between  their  two  nations.  I  will  cherish 
these  memories  for  the  rest  of  my  life. 


At  the  same  time,  I  will  never  forget  the 
shock  I  felt  when  I  first  learned  that  Yitzhak 
Rabin  had  been  assassinated.  But  my  sorrow 
at  the  passing  of  this  great  leader  was  tinged 
with  outrage  at  the  senseless  violence  that 
brought  his  life  to  an  untimely  end.  It  is  not 
enough  to  condemn  the  man  who  fired  the 
shots  that  killed  Prime  Minister  Rabin.  We 
must  also  condemn  the  extremism  that  pro- 
vided encouragement  to  Rabin's  assassin  and 
caution  those  who  traflic  in  inflammatory  rhet- 
oric that  their  words  can  have  consequences, 
sometimes  terrible  consequences,  in  Israel 
and  elsewhere. 

Mr.  Speaker,  like  Anwar  Sadat  before  him, 
Yitzhak  Rabin  has  become  a  martyr  for  peace. 
The  best  way  we  can  honor  his  legacy  and 
memory  is  by  aiding  Israel  in  its  pursuit  of  the 
cause  for  which  he  gave  his  life.  Only  when 
peace  reigns  m  the  Middle  East  will  the  vision 
of  Yitzhak  Rabin  be  fulfilled. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  re- 
member and  honor  the  life  and  legacy  of 
Yitzhak  Rabin,  the  great  Israeli  leader  who, 
even  after  his  tragic  death,  continues  to  in- 
spire Middle  East  nations  to  search  for  peace. 

I  was  filled  with  sorrow  to  learn  of  the  hor- 
rible way  in  which  Prime  Minister  Rabin  was 
assassinated.  It  is  a  great  irony  for  a  man  who 
devoted  his  life  to  peacemaking  to  fall  by  such 
senseless  means.  My  condolences  and  my 
prayers  go  out  to  the  Rabin  family,  the  people 
and  friends  of  Israel,  and  those  who  must 
carry  on  the  peace  process. 

Prime  Minister  Rabin  was  awarded  the 
Nobel  Prize  for  Peace  for  his  vision  and  ac- 
complishments as  a  peacemaker.  He  sen/ed 
the  people  of  Israel  with  great  distinction  in 
several  government  positions.  And,  under  his 
leadership,  the  foundation  for  peace  between 
Israel  and  the  Palestinians  was  established 
which  I  pray  will  continue  to  grow.  I  will  re- 
member Yitzhak  Rabin  for  his  leadership,  his 
vision,  and  his  extraordinary  devotion  to 
peace.  I  wish  God's  speed  to  those  who  must 
carry  on  his  legacy.  Let  peace  rule  in  his 
honor. 

Mr.  HASTERT.  Mr.  Speaker,  I  am  filled  with 
sadness  on  the  passing  of  Israeli  Prime  Min- 
ister Yitzhak  Rabin.  I  want  to  extend  my  deep- 
est sympathies  to  the  Rabin  family,  and  the 
friends  and  people  of  Israel. 

Like  Abraham  and  Moses  before  him,  Rabin 
was  an  extraordinary  leader  of  the  Jewish 
people  who  had  a  vision  of  peace  and  pros- 
perity for  the  Israeli  Nation.  His  tremendous 
accomplishments  are  an  inspiration  to  us  all 
and  reveal  Mr.  Rabin's  dedication  to  God  and 
his  country. 

Rabin's  service  to  Israel  is  that  of  both  a 
warnor  and  a  peacemaker,  continually  pursu- 
ing the  dream  of  normalcy  and  tranquility  for 
Israel.  Signing  the  Oslo  accords  at  the  Wash- 
ington ceremony,  he  addressed  the  Palestin- 
ians with  the  following  words:  "We,  like  you, 
are  people  who  want  to  build  a  home,  to  plant 
a  tree,  to  love,  to  live  side  by  side  with  you — 
in  dignity,  in  empathy,  as  human  beings,  as 
free  men."  His  memory  is  a  blessing  to  each 
and  every  one  of  us  because  of  the  standards 
he  defined  for  character,  integrity,  vision,  cour- 
age, and  leadership. 

For  his  diligence  and  dedication  to  authoring 
a  lasting  peace,  he  was  awarded  the  Nobel 
Prize  for  Peace.  With  his  efforts,  he  served 


not  only  the  people  of  Israel  with  great  distinc- 
tion, but  that  of  the  world  as  well.  It  is  my 
hope  that  the  foundation  he  created  for  peace 
between  Israel  and  the  Palestinians  will  con- 
tinue to  be  built  upon. 

Its  hard  to  understand  why  such  tragedies 
occur.  Yet,  we  must  believe  that  good  can 
come  out  of  evil.  We  must  hold  to  the  belief 
that  soldiers  believe  in  their  souls — with  death, 
there  is  peace.  As  we  devote  ourselves  to 
that,  may  we  gam  hope  from  our  martyred 
fnend  that  there  will  be  peace  in  Israel. 

For  his  unwavering  devotion  and  undying  vi- 
sion for  peace,  I  will  not  forget  this  man.  Once 
again,  my  prayers  go  out  to  his  wife,  Leah,  his 
loving  family,  and  the  people  of  Israel  as  they 
struggle  through  this  tremendously  sorrowful 
and  trying  time.  May  our  memory  of  him  pre- 
vail, so  that  his  vision  will  not  vanish. 

Mr.  FOGLIETTA.  Mr.  Speaker,  Yitzhak 
Rabin  was  a  noble  warrior  in  his  nation's 
struggle  for  independence,  a  cold  realist  to  the 
dangers  posed  by  her  Arab  neighbors  during 
times  of  war,  and  ultimately  a  bold  statesman 
in  his  country's  crusade  for  peace.  Today,  we 
mourn  the  tragic  passing  of  this  truly  remark- 
able soldier,  statesman,  and  now  peacemaker. 

Yitzhak  Rabin  did  not  reach  the  pathway  to 
peace  easily.  As  a  young  man,  he  knew  all 
too  well  the  blood,  tears  and  sweat  in  the  fight 
for  an  independent  Jewish  homeland.  As  a 
soldier,  he  was  the  architect  of  many  of  Isra- 
el's greatest  victories  against  her  Arab  neigh- 
bors bent  on  her  demise. 

Matching  his  courage  on  the  field  of  battle, 
Yitzhak  Rabin  once  again  led  the  Jewish  peo- 
ple in  the  quest  for  a  new  tomorrow.  Putting 
down  the  sword  and  greeting  his  former  en- 
emies with  a  handshake,  he  demonstrated  to 
the  world  that  peace  is  possible. 

His  iS  a  noble  legacy. 

But,  to  truly  pay  homage  to  this  legacy,  we 
must  continue  on  the  road  to  peace  to  which 
Yitzhak  Rabin  gave  his  life.  The  forces  of 
darkness  can  only  be  vanquished  and  peace 
brought  to  this  troubled  land  if  we  continue  Ihe 
dialogue  which  has  brought  former  enemies 
together.  However,  this  road  will  be  difficult 
and  filled  with  uncertainty,  and  it  is  for  this 
reason  that  now  more  than  ever  the  United 
States  must  stand  shoulder  to  shoulder  with 
the  people  of  Israel  as  we  continue  this  jour- 
ney. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  the  late  Prime  Minister 
of  Israel,  Yitzhak  Rabin,  and  to  his  historical 
struggle  for  peace;  a  struggle  which  ultimately 
cost  him  his  life. 

Mr.  Speaker,  I  was  very  fortunate  and  hon- 
ored to  have  met  Pnme  Minister  Rabin  just 
this  summer  during  my  first  visit  to  the  State 
of  Israel.  Prime  Minister  Rabin  impressed  me 
as  an  extremely  determined  man  who  was  at 
once  genuine,  engaging,  and  impressive  in  his 
diplomacy.  In  the  short  time  we  met,  I  caught 
a  glimpse  of  those  exceptional  personal  and 
political  traits  that  were  responsible  for  the 
monumental  change  he  brought  to  the  peace 
table. 

As  was  said  at  the  funeral  on  Monday, 
Rabin  was  a  "martyr"  for  peace.  In  fact,  the 
primary  reason  we  visited  Israel  was  to  better 
understand  both  the  desire  for  peace  and  the 
formidable  obstacles  which  stood  in  its  way. 

Once  in  Israel,  it  did  not  take  long  to  realize 
the  enormity  of  the  task  that  Rabin  committed 


every  day  of  his  life  to  achieving.  Indeed, 
Rabin  was  a  warrior  for  peace,  which  is  why 
the  peace  process  will  go  on — others  will  fol- 
low his  unparalleled  leadership. 

The  significance  of  his  legacy  was  perhaps 
best  exemplified  by  the  world  leaders  who 
mourned  his  death.  The  attendance  of  40 
world  leaders,  including  Jordan's  King  Hussein 
and  Egypt's  Hosni  Mubarak,  demonstrates  the 
respect  he  earned  from  so  many  people  of  so 
many  faiths  from  so  many  corners  of  the 
world.  This  respect  was  earned  by  his  leader- 
ship and  commitment  to  peace. 

Mr.  Speaker,  on  this  57th  anniversary  of 
Knstallnacht — the  Night  of  Broken  Glass  that 
marked  the  true  beginning  of  the  Holocaust — 
let  us  remember  and  salute  all  that  Yitzhak 
Rabin  stood  for.  fought  for,  and  died  for. 

We  must  remember  so  we  never  forget.  We 
must  further  be  united  to  his  life's  goal — a  true 
and  lasting  peace  for  the  State  of  Israel. 

Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  great  patriot,  statesman,  war- 
rior, peacemaker,  and  national  leader. 

Yitzhak  Rabin  was  all  of  these  things  and 
more.  He  was  a  brave,  tough,  dedicated  man 
who  served  his  country  faithfully  for  almost  50 
years.  He  was  a  reserved  public  figure  and  a 
loving  family  man.  He  was  a  brilliant  soldier 
who  could  plan  successful  military  cam- 
paigns— and,  paradoxically,  he  was  also  a  vi- 
sionary who  could  see  the  need  tor  a  peace 
agreement  between  the  Israelis  and  the  Pal- 
estinians. 

Yitzhak  Rabin  began  his  service  to  his 
country  before  Israel  even  exited.  He  fought 
with  the  Haganah  under  British  in  Palestine 
during  World  War  II.  He  fought  in  the  Israel 
war  of  independence  in  1948.  He  rose  to  the 
ranks  of  the  Israeli  Army  and  helped  to  build 
the  military  machine  that  won  the  Six-Day  War 
in  1967.  He  served  as  Israel's  Ambassador  to 
the  United  States  and  as  iraei's  Defense  Min- 
ister. Finally,  he  has  been  honored  twice  with 
the  country's  most  important  office — Yitzhak 
Rabin  ser^'ed  as  Pnme  Minister  of  Israel 
twice — nearly  20  years  apart.  In  his  first  term 
as  Prime  Minister,  he  helped  to  negotiate  the 
disengagement  of  Israeli  and  Egyptian  forces 
in  the  Sinai  Desert,  pavmg  the  way  for  the 
Camp  David  accords.  In  his  second  term  m  of- 
fice he  embraced  a  bold  plan  to  make  peace 
with  the  Palestinians.  This  action  cost  him  his 
life. 

This  gifted  man — a  man  of  great  complexity 
and  courage — was  gunned  down  Saturday  by 
one  of  his  own  countrymen,  whose  actions  de- 
prived Israel  of  the  services  of  a  wise,  decisive 
leader  at  a  cntical  time  in  the  Middle  East 
peace  process. 

All  Amencans  share  the  gnef  of  Ihe  Israeli 
people  as  Ihe  attempt  to  come  to  grips  with 
the  aftermath  of  this  revolting  murder.  Our 
country,  too.  has  seen  important  national  lead- 
ers like  Abraham  Lincoln  and  Martin  Luther 
King  murdered  by  assassins  just  at  the  time 
when  we  needed  their  guidance  and  wisdom 
most.  The  assassination  of  other  great  Ameri- 
cans— John  and  Robert  Kennedy  being  the 
most  prominent — have  undermined  our  faith  in 
human  nature  and  destroyed  our  sense  of  se- 
curity and  unity.  Inevitably,  political  assassina- 
tions strike  at  the  heart  and  foundation  of  civ- 
ilized nations — particularly  nations  with  demo- 
cratic governments.  Assassination  is  the  an- 
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tithesis  of  democratic  government,  which  is 
predicated  upon  the  peaceful  resolution  of 
conflicts  between  competing  beliefs  and 
interests. 

Our  hearts  and  prayers  go  out  to  the  Israeli 
people  as  they  mourn  this  tragic  loss.  It  is  my 
fervent  hope  that  this  tragic  loss  will  not  derail 
the  ongoing  peace  process,  but  that  the  suc- 
cessful conclusion  of  negotiations  between  the 
Israelis  and  the  Palestinians  will  be  a  lasting 
and  most  fitting  tribute  to  the  memory  to  this 
great  man. 


Mr.  OILMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  <Mr.  Be- 
REUTER).  Pursuant  to  the  order  of  the 
House  of  Tuesday.  November  7.  1995, 
the  previous  question  is  ordered. 

The  question  is  on  the  Senate  con- 
current resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OILMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  416,  nays  0, 
as  follows: 

[Roll  No.  769) 
YEAS— 416 


.^LKcrman 

Bunning 

OeLauro 

Allard 

Burr 

DeLay 

.Andrews 

Burton 

Dellums 

.\reher 

Buyer 

Deutstn 

.\rmey 

Callahan 

Diaz-Balart 

Bachus 

Calvert 

Dickey 

Baesler 

Camp 

Dicks 

Baker  iC.Ai 

Canady 

Dingell 

Baker  1  LA  1 

Cardm 

Dixon 

Baldacci 

Castle 

Voggett 

Ballenger 

Chabot 

Dooley 

Barcia 

Chambllss 

Doohttle 

Barr 

Chapman 

Doman 

Barrett  iXEi 

Chenoweth 

Doyle 

Barrett  iVVIi 

Christensen 

Dreier 

Bartlett 

Chrysler 

Duncan 

Barton 

Clay 

Dunn 

Bass 

Clayton 

Durbin 

Bateman 

Clement 

Edwardi 

Becerra 

Clinger 

Ehlers 

Beilenson 

Clybum 

Ehrlich 

Bentsen 

Coble 

Emerson 

Bereuter 

Cobum 

Engel 

Berman 

Coleman 

English 

Bevil! 

Collins  iGAl 

Ensign 

Bilbray 

Collins  (ILi 

Eshoo 

Bilirakis 

ColhnsiMIi 

Evans 

Bishop 

Combest 

Everett 

Bliley 

Condit 

Ewing 

Blute 

Conyers 

Farr 

Boehlert 

Cooley 

Fattah 

Boehner 

Costello 

Fawell 

BontUa 

Cox 

Fazio 

Bonior 

Coyne 

Fields  iTX) 

Bono 

Cramer 

Filner 

Borski 

Crane 

Flake 

Boucher 

Crapo 

Flanagan 

Browder 

Cremeans 

Foley 

Brown  iCAi 

Cubin 

Forbes 

Brown  iFLi 

Cunningham 

Ford 

Brown  (OH J 

Danner 

Fowler 

Brownback 

Davis 

Fox 

Bryant  (TNi 

de  la  Garza 

Frank  1  MAI 

Bryant  (TXi 

Deal 

Franks  (CTi 

Bunn 

DeFazio 

Franks  (XJv 
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Frelmghuysen 

Linder 

Frisa 

Lipinski 

Frost 

Livingston 

Funderburk 

LoBiondo 

Furse 

Lofgren 

Gallegly 

Longley 

Ganske 

Lowey 

Ge]denson 

Lucas 

Cekas 

Luther 

Gephardt 

Maloney 

Gibbons 

Man  ton 

GUchrest 

Manzullo 

Gillmor 

Markey 

Gllman 

Martinez 

Gonzalez 

Martini 

Goodlatte 

Mascara 

GoodUng 

Matsui 

Gordon 

McCarthy 

Goss 

McCollum 

Graham 

McCreri- 

Green 

McDade 

Greenwood 

McDermott 

Gunderson 

McHale 

Gutierrez 

McHugh 

Gutknecht 

Mclnnis 

Hall  (OHi 

Mcintosh 

Hall(TX> 

McKeon 

Hamilton 

McKinney 

Hancock 

McXulty 

Hansen 

Meehan 

Harman 

Meek 

Hasten 

Menendez 

Hastmgs  iFLi 

Metcalf 

Hastings  fWAi 

Meyers 

Hayes 

Mfume 

Hayworth 

Mica 

Heney 

Miller  iCAi 

Hefner 

Miller  iFLi 

Heineman 

Minge 

Herger 

Mink 

Hilleary 

Molinari 

Hilliard 

Mollohan 

Hinchey 

Montgomery 

Hobson 

Moorhead 

Hoekstra 

Moran 

Hoke 

Morella 

Holden 

Murtha 

Horn 

Myers 

Hostettler 

Xadler 

Houghton 

Xeal 

Hoyer 

Nethercutt 

Hunter 

Neumann 

Hutchinson 

Xey 

Hyde 

Norwood 

Inglis 

Nussle 

Istook 

Oberstar 

Jackson-Lee 

Obey 

Jacobs 

Olver 

Johnson  iCTi 

Ortiz 

Johnson  (SDi 

Orton 

Johnson.  E.  B 

Owens 

Johnson.  Sam 

Oxley 

Johnston 

Packard 

Jones 

Pallone 

Kanjorski 

Parker 

Kaptur 

Pastor 

Kasich 

Paxon 

Kelly 

Payne (NJ) 

Kennedy  i  MA  i 

Payne (VA) 

Kennedy i  RI  i 

Pelosi 

Kennelly 

Peterson  (ilN) 

Kildee 

Petri 

Kim 

Pickett 

King 

Pombo 

Kingston 

Pomeroy 

Kleczka 

Porter 

Klink 

Poshard 

Klug 

Pryce 

KnoUenberg 

Quillen 

Kolbe 

Quinn 

LaFalce 

Radanovlcb 

LaHood 

Rahall 

Largent 

Rangel 

Latham 

Reed 

LaTourette 

Regula 

Laughlin 

Richardson 

Lazio 

Riggs 

Leach 

Rivers 

Levin 

Roberts 

Lewis  iCAi 

Roemer 

Lewis  (GA) 

Rogers 

Lewis  (KYi 

Robrabaclier 

Lightfoot 

Ros-Lehtinen 

Lincoln 

Rose 
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Both 

Bonkema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

SanfonJ 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  MI  I 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MSi 

Taylor  (NCt 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

V'isclosky 

Volkmer 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NCl 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 16 


Abercrombie 

Lantos 

Thornton 

Brewster 

Moakley 

Tucker 

Fields  (LA) 

Myrlck 

Vucanovich 

Foglietta 

Peterson 

FL) 

Weldon  (PA) 

Geren 

Portman 

Jefferson 

Rams  tad 

D  1335 

Mr.  ALLARD  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ABERCROMBIE.  Mr.  Speaker,  during 
rollcall  vote  No.  769  on  Senate  Concurrent 
Resolution  31  I  was  unavoidably  detained. 
Had  I  been  present  I  would  have  voted  "Aye". 


PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Speaker,  because  of  an 
unforeseen  scheduling  conflict.  I  was  not  in  at- 
tendance for  one  recorded  vote,  rollcall  vote 
No.  769  on  the  resolution  regarding  Israeli 
Prinne  Minister  Yitzhak  Rabin. 

Had  I  been  m  attendance,  I  would  have 
voted  "yea"  on  rollcall  vote  No.  769. 


PERSONAL  EXPLANATION 
Mrs.  MYRICK.  Mr.  Speaker,  on  Wednesday, 
November  8,  1995,  due  to  illness,  I  missed 
rollcall  vote  No.  769,  Senate  Concurrent  Reso- 
lution 31,  legislation  "Honoring  the  Life  and 
Legacy  of  Yitzhak  Rabm."  Had  I  been  here,  I 
would  have  voted  "yea." 

Also,  had  I  been  able  to  attend  the  House 
proceedings,  I  would  have  risen  to  remember 
Prime  Minister  Yitzhak  Rabin  and  his  life  of 
selfless  public  service.  His  tragic  death  only 
highlights  the  difficult  road  a  nation  must  travel 
in  order  to  achieve  peace.  He  made  the  ulti- 
mate sacrifice  for  Israel  m  this  most  noble  of 
goals,  and  countless  generations  will  undoubt- 
edly remember  him  as  a  pillar  of  peace. 


PERSONAL  EXPLANATION 
Mr.   FOGLIETTA.   Mr.   Speaker, 


due 


to  a  delayed  flight  to  Washington.  I 
was  forced  to  miss  the  vote  on  Senate 
Concurrent  Resolution  31,  honoring 
Yitzhak  Rabin.  Had  I  been  present,  I 
would  have  voted  "aye." 

GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  Sen- 
ate concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  395. 
ALASKA  POWER  ADMINISTRA- 
TION ASSET  SALE  AND  TERMI- 
NATION ACT 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  256  and  ask  for  its 
immediate  consideration. 

The  clerk  read  the  resolution,  as  fol- 
lows; 

H.  RES.  256 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
395)  to  authorize  and  direct  the  Secretary  of 
Enersry  to  sell  the  Alaska  Power  Administra- 
tion and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil.  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  gentleman  from  Colo- 
rado [Mr.  MclNNis]  is  recognized  for  1 
hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  256  is 
a  simple  resolution.  The  rule  simply 
makes  it  in  order  to  consider  the  con- 
ference report  to  accompany  the  bill  S. 
395  which  authorizes  and  directs  the 
Secretary  of  Energy  to  sell  the  Alaska 
Power  Administration,  and  to  author- 
ize the  export  of  Alaska  North  Slope 
crude  oil.  All  points  of  order  against 
the  conference  report  and  against  its 
consideration  shall  be  waived.  This  res- 
olution was  reported  out  of  the  Com- 
mittee on  Rules  by  an  unanimous  voice 
vote. 

The  purpose  of  the  underlying  legis- 
lation. S.  395.  is  to  lift  the  ban  on  the 
export  of  crude  oil  produced  on  Alas- 
ka's North  Slope  and  to  provide  for  the 
sale  of  the  assets  of  the  Alaska  Power 
Administration.  Additionally,  the  con- 
ference report  contains  a  targeted  roy- 
alty relief  provision  which,  according 
to  the  Secretary  of  Energy  Hazel 
O'Leary.  will  "lead  to  and  expansion  of 
domestic  energy  resources,  enhance  na- 
tional security,  and  reduce  the  defi- 
cit". This  legislation  has  broad  biparti- 
san support,  including  the  support  of 
the  Clinton  administration.  By  lifting 
the  ban  on  exports  we  will  create  thou- 
sands of  new  jobs  in  this  decade,  and 
we  will  generate  millions  in  receipts  to 
the  Federal  Government. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule.  This  rule,  as  the  gentleman  from 
Colorado  has  explained,  waives  points 
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of  order  against  the  consideration  of 
the  conference  report  on  S.  395,  a  bill 
to  lift  the  ban  on  exports  of  Alaskan 
oil  and  to  privatize  the  Alaska  Power 
Administration. 

Mr.  Speaker,  this  conference  report 
also  contains  a  provision  which  was 
not  in  the  House-passed  version  of  this 
legislation.  This  provision  exempts  oil 
and  gas  companies  drilling  under  Fed- 
eral oil  and  gas  leases  in  deep  waters 
offshore  in  the  Gulf  of  Mexico,  from 
paying  royalties  to  the  Federal  Gov- 
ernment. The  inclusion  of  this  provi- 
sion is  controversial  in  light  of  the  in- 
structions to  conferees  adopted  by  the 
House  last  July.  That  motion,  offered 
by  the  gentleman  from  California  [Mr. 
Miller],  instructed  conferees  to  insist 
on  the  House  position  on  this  issue. 
The  House  bill,  of  course,  deleted  these 
provisions. 

The  conferees  have,  however,  wisely 
included  these  provisions  in  the  bill. 
Mr.  Speaker,  these  exemptions  will  en- 
courage exploration  and  drilling  which 
will  in  turn  increase  the  amount  of 
available  crude  oil  to  U.S.  markets. 
Mr.  Speaker,  increasing  energy  produc- 
tion is  something  our  Government 
should  encourage  and  the  provisions  in 
this  conference  report  do  just  that.  I 
would  encourage  my  colleagues  to  sup- 
port the  conference  report  and  to  op- 
pose the  Miller  motion  to  recommit 
this  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livixgsto.n].  chairman  of  the 
Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado  for 
yielding  time  to  me.  and  I  rise  in  sup- 
port of  the  rule  and  in  support  of  the 
bill. 

Mr.  Speaker.  I  am  pleased  to  support 
this  effort. 

Mr.  FROST-.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  of  the  sub- 
stance of  the  conference  report,  al- 
though I  shall  support  the  efforts  of 
the  gentleman  from  California  [Mr. 
Miller]  to  strike  an  extraneous  and 
controversial  provision.  This  legisla- 
tion is  important  because  it  is  vital  to 
preserving  the  independent  tanker 
fleet  and  the  cadre  of  skilled  men  and 
women  who  proudly  sail  today  under 
our  flag. 

Mr.  Speaker.  I  rise  in  support  of  the  rule  and 
the  conference  report  on  S.  395,  legislation 
that  authorizes  exports  of  Alaskan  oil  earned 
in  American-flag  vessels.  This  bill  will  help  en- 
hance our  national  security  by  spurring  energy 
production  and  by  helping  to  preserve  our  do- 
mestic merchant  marine.  I  urge  my  colleagues 
to  vote  in  favor  of  the  rule  and  to  overwhelm- 
ingly support  this  legislation,  as  you  did  when 
it  was  on  the  floor  in  July. 

According  to  recent  press  reports,  a  number 
of  foreign  governments  continue  to  complain 


that  the  U.S. -flag  requirement  somehow  vio- 
lates our  international  obligations.  As  my  col- 
leagues may  know,  the  U.S.  Trade  Represent- 
ative has  assured  Congress  that  the  bill  does 
not  violate  our  GATT  obligations.  To  my 
knowledge,  none  of  these  governments  com- 
plained when  Congress  enacted  a  comparable 
provision  as  pari  of  the  United  States-Canada 
Free-Trade  Agreement.  In  any  event,  for  the 
benefit  of  those  who  persist  m  arguing  without 
foundation  that  the  bill  poses  a  problem,  let 
me  lay  out  the  case  here. 

This  legislation  is  important  because  it  is 
vital  to  preserving  the  independent  tanker  fleet 
and  the  cadre  of  skilled  men  and  women  who 
proudly  sail  today  under  the  American  flag. 
There  can  be  little  doubt  that  our  Government 
has  a  compelling  interest  in  preserving  a  fleet 
essential  to  national  security,  especially  one 
transporting  an  important  natural  resource. 

Specifically,  section  201  of  the  conference 
report  requires  that,  other  than  m  specified  ex- 
ceptional circumstances,  Alaskan  crude  ex- 
ports must  be  transported  by  a  vessel  docu- 
mented under  the  laws  of  the  United  States 
and  owned  by  a  U.S.  citizen.  As  my  col- 
leagues know,  current  law  already  requires 
Alaskan  oil  to  move  to  the  lower  48,  Hawaii, 
and  Canada  on  so-called  Jones  Act  vessels. 
When  Congress  authorized  construction  of  the 
Trans-Alaska  Pipeline  system,  it  established 
export  restrictions  that  had  the  effect  of  ensur- 
ing that  North  Slope  crude  would  move  to  the 
lower  48  and  Hawaii  on  U.S. -built,  U.S.- 
owned,  and  U.S.-crewed  vessels.  Although  the 
export  restrictions  have  changed  over  time, 
there  has  been  no  change  with  respect  to  the 
requirement  to  use  Jones  Act  vessels. 

In  1988,  when  Congress  passed  legislation 
to  implement  the  United  States-Canada  Free- 
Trade  Agreement,  it  agreed  to  allow  up  to 
50,000  barrels  per  day  of  ANS  crude  to  be  ex- 
ported lor  consumption  in  Canada,  subject  to 
the  explicit  requirement  that  "any  ocean  trans- 
portation of  such  oil  shall  be  by  vessels  docu- 
mented under  [46  U.S.C]  section  12106."  By 
insisting  that  exports  to  Canada  move  on 
Jones  Act  tankers — even  though  not  required 
by  the  specific  terms  of  the  agreement — Con- 
gress established  the  principle  that  exports 
must  move  on  U.S. -flag  vessels. 

Consider  also  that  in  negotiating  the  North 
American  Free-Trade  Agreement,  the  Mexi- 
can Government  reserved  to  itself  the 
"transportation  ...  [of]  crude  oil."  The  U.S. 
Government  specifically  agreed  to  this  res- 
ervation in  adopting  article  602(3)  of  NAFTA. 
Additionally,  in  two  major  areas  of  commercial 
movements  in  foreign  trade,  the  U.S.  Govern- 
ment has  long  enforced  preference  for  Amer- 
ican vessels.  Since  1934,  the  U.S.  Export-Im- 
port Bank  has  reserved  for  American  carriers 
100  percent  of  all  cargo  the  export  of  which  it 
finances  under  various  programs.  The  Cargo 
Preference  Act  of  1954  also  reserves  certain 
government-financed  cargo  to  "privately 
owned  United  States-flag  commercial  vessels, 
to  the  extent  such  vessels  are  available  at  fair 
and  reasonable  rates." 

There  are  plenty  of  other  examples  of  cargo 
reservation  world  wide.  Our  Government  has 
entered  into  bilateral  treaties  with  Latin  Amer- 
ican countries  that  preserve  "government  con- 
trolled" cargoes  for  national  lines.  These  inter- 
governmental agreements  are  supported   by 


pooling  agreements  among  the  lines  that  ef- 
fectively divide  all  cargo — not  merely  con- 
trolled cargo — on  the  UNCTAD  40-40-20 
basis,  with  the  20  percent  bemg  accorded  to 
such  third-flag  lines  as  are  admitted  to  the 
pools.  Similarly,  the  French  Government  re- 
serves for  French-flag  vessels  substantial  car- 
goes. The  act  of  March  30.  1928.  for  example, 
requires  that,  unless  waived,  two-thirds  of 
France's  crude  oil  needs  be  carried  on 
French-flag  vessels. 

Mr.  Speaker,  it  is  quite  dear  that  longstand- 
ing precedent  supports  the  U.S. -flag  require- 
ment m  this  bill. 

Now  let  me  address  specific  U.S.  inter- 
national obligations  and  explain  why  the  legis- 
lation does  not  violate  the  GATS  "Standstill 
Agreement,"  the  General  Agreement  on  Tariffs 
and  Trade,  or  other  of  our  international  obliga- 
tions. 

GATS  Standstill  Agreement  -—At  the  conclu- 
sion of  the  Uruguay  Round  of  multilateral 
trade  negotiations,  the  United  States  and  other 
countries  for  the  first  time  agreed  to  cover 
services,  as  embodied  m  the  General  Agree- 
ment on  Trade  m  Services  [GATS].  Maritime 
services  were  effectively  excluded,  however, 
because  no  commitments  of  any  kind  were 
made  by  the  United  States,  Although  a  U.S. 
offer  had  been  briefly  tabled,  it  was  withdrawn. 
Thus,  the  US  Government  did  not  in  any  way 
restrain  or  hmit  its  authority  to  maintain  or  pro- 
mote an  American-flag  fleet. 

The  only  commitment  made  by  the  U.S. 
Government  was  to  continue  negotiations  until 
June  1996,  with  a  view  to  determining  whether 
to  make  any  binding  commitments  at  that 
time.  The  "Ministerial  Decision  on  Negotiations 
on  Maritime  Transport  Services"  imposed  this 
"standstill"  commitment  or  "peace  clause"  for 
the  period  during  which  the  negotiations  would 
occur:  "[l]t  IS  understood  that  participants  shall 
not  apply  any  measure  affecting  trade  m  mari- 
time transport  services  except  in  response  to 
measures  applied  by  other  countnes  and  with 
a  view  to  maintaining  freedom  of  provision  of 
maritime  transport  services,  nor  m  such  a 
manner  as  would  improve  their  negotiating  po- 
sition and  leverage."  Some  foreign  govern- 
ments are  now  arguing  that  the  enactment  of 
the  proposed  legislation  would  violate  this 
commitment.  They  are  incorrect. 

In  a  letter  to  me  at  the  time,  the  U.S.  Trade 
Representative  stated  that  the  "peace  clause" 
is: 

Strictly  a  political  commitment  by  the 
Parties  to  the  negotiations  not  to  lake 
measures  to  'improve  their  negotiation  posi- 
tion or  leverage."  In  a  worst  case  scenario,  if 
one  of  the  Parties  to  this  negotiation  were  to 
conclude  that  the  United  States  had  taken  a 
measure  that  contravenes  the  peace  clause, 
their  only  remedy  would  be  to  leave  the  ne- 
gotiating table. 

Let  me  assure  you  that  there  is  nothing  in 
the  negotiations  that  would  interfere  with 
maritime  reform  legislation.  .  .  .  Discussion 
of  promotional  programs,  including  govern- 
ment subsidies,  would,  by  no  stretch  of  the 
imagination,  be  viewed  as  undermining  these 
negotiations. 

This  understanding  was  confirmed  by  the 
Presidential  Advisory  Committee  on  Trade 
Policy  and  Negotiations.  In  filing  its  report  at 
the  conclusion  of  the  Uruguay  Round  negotia- 
tions, the  Committee  said:  "[Ajil  existing  mari- 
time promotional  and  support  laws,  programs 
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and  policies  continue  m  lull  force  and  effect. 
The  United  States  also  may  enact  or  adopt 
such  new  measures  as  it  wishes,  including 
pending  legislation  to  revitalize  the  mantime 
industry, " 

GATT. — The  General  Agreement  on  Tariffs 
and  Trade  covers  goods,  not  services.  Under 
longstanding  precedent,  vessels  in  inter- 
national commerce  are  not  themselves  "prod- 
ucts" or  "goods"  subject  to  GATT.  For  pur- 
poses of  GATT,  the  relevant  "product"  is  ANS 
crude,  which  would  be  transported  on  Amer- 
ican-flag vessels.  Requiring  that  this  product 
be  earned  on  these  vessels,  as  currently  re- 
quired under  the  implementing  legislation  for 
the  United  States-Canada  Free-Trade  Agree- 
ment, does  not  conflict  with  GATT. 

Article  XI  of  GATT  proscribes  "prohibitions 
or  restrictions  other  than  duties,  taxes  or  other 
charges  whether  made  effective  through 
quotas,  import  or  export  licenses  or  other 
measures"  by  a  contracting  party  "on  the  im- 
portation of  any  product"  or  "on  the  expor- 
tation ...  of  any  product."  These  require- 
ments apply  to  "products,"  which  do  not  in- 
clude vessels  in  transit  between  nations. 
Moreover,  these  requirements  are  limited  to 
"products"  and  not  to  their  transportation.  This 
is  made  clear  by  the  exceptions  listed  in  •'2, 
such  as  (a)  measures  to  prevent  or  relieve 
"critical  shortages  of  food  stuffs  or  other  [es- 
sential] products"  and  (b)  restrictions  to  facili- 
tate "classification,  grading  or  marketing  of 
commodities."  Such  exceptional  restrictions 
are  to  be  accompanied  by  public  notice  "of  the 
total  quantity  or  value  of  the  product  permitted 
to  be  imported."  Thus,  the  transportation  re- 
quirements of  the  committee  print  are  not 
"prohibitions  or  restrictions  other  than  duties" 
on  goods  proscribed  under  article  XI. 

Article  III.  the  national  treatment  article,  for- 
bids internal  taxes  or  other  charges  or  regula- 
tions, affecting,  inter  alia,  the  transportation  of 
goods,  that  discriminate  in  favor  of  domestic 
production.  Requiring  U.S. -flag  vessels  for  the 
carnage  of  certain  cargoes  m  international 
trade  is  not  an  internal  regulation  of  transpor- 
tation that  discriminates  against  foreign  goods. 
As  I  said  earlier,  vessels  are  not  considered 
goods.  Moreover,  by  operation  of  the  Jones 
Act,  foreign-flag  vessels  may  not  today  carry 
ANS  crude  oil  to  the  lower  48  or  Hawan.  Hav- 
ing no  claim  to  carry  this  crude  today,  foreign 
governments  can  not  claim  under  article  III 
that  they  somehow  will  be  denied  opportuni- 
ties tomorrow  as  a  result  of  a  change  m  cur- 
rent law. 

Article  V.  the  freedom  of  transit  article,  re- 
quires that  member  nations  permit  goods,  and 
also  vessels,  of  other  member  nations  "free- 
dom of  transit  through  the  terntory  of  each 
contracting  party"  of  traffic  in  transit  between 
third  countries.  The  proposed  bill,  however,  is 
not  an  inhibition  of  such  movement  of  foreign 
goods  or  vessels  withm  the  United  States.  Ar- 
ticle V  thus  does  not  apply. 

GATT  Grandfather  Clause.— GATT  1994 
contains  an  explicit  exemption  for  the  Jones 
Act.  Annex  1A  to  the  agreement  establishing 
the  World  Trade  Organization  contains  an  ex- 
ception relating  specifically  to  national  flag 
preferences  for  shipping  "between  pomts  in 
national  waters"  enacted  before  a  member  be- 
came a  contracting  party  to  GATT  1947.  The 
exception  becomes  inoperative  if  "such  legis- 


lation IS  subsequently  modified  to  decrease  Its 
conformity  with  Part  II  of  the  GATT  1994." 

On  Its  face,  however,  the  proposed  bill 
would  not  operate  in  commercial  applications 
"between  points  m  national  waters,"  since  it 
concerns  the  foreign  trade.  The  proposed  leg- 
islation would  not  amend  the  Jones  Act  and 
thus  does  not  jeopardize  the  grandfathering  of 
the  Jones  Act  by  Annex  1A.  The  conformity  of 
the  bill  with  international  obligations  of  the 
United  States  does  not  depend  on  this  excep- 
tion, but  on  the  terms  of  those  obligations 
themselves.  As  I  indicated  earlier,  the  pro- 
posed bill  does  not  conflict  with  articles  III,  V 
or  XI  of  GATT. 

OECD  Code.— The  OECD's  Code  of 
Liberalisation  of  Current  Invisible  Operations 
generally  requires  OECD  member  countries  to 
liberalize  trade  in  services,  with  certain  speci- 
fied exceptions.  Note  1  to  annex  A,  in  defining 
invisible  operations  in  the  maritime  sector, 
states  in  its  first  sentence  that  the  purpose  of 
the  provision  is  "to  give  residents  of  one  Mem- 
ber State  the  unrestricted  opportunity  to  avail 
themselves  of,  and  pay  for.  all  services  in  con- 
nection with  international  maritime  transport 
which  are  offered  by  residents  of  any  other 
Member  States."  The  second  sentence  of  the 
Note  lists  "legislative  provisions  m  favour  of 

the  national  flag as  among  measures 

that  might  hamper  the  enjoyment  of  those 
rights.  The  Note  concludes,  however,  unam- 
biguously: 'The  second  sentence  of  this  Note 
does  not  apply  to  the  United  States."  What- 
ever Its  applicability  to  the  law  of  other  na- 
tions. It  would  not  apply  with  respect  to  the 
proposed  legislation,  which  cannot  therefore 
be  contrary  to  it. 

Thus,  while  some  OECD  members  have 
subscribed  to  equating  national  flag  require- 
ments with  disapproved  "invisible  operations." 
It  IS  clear  that  the  United  States  has  not. 

FCN  Treaties. — Some  foreign  governments 
have  raised  questions  about  the  propriety  of 
flag  reservation  m  light  of  various  treaties  of 
Friendship.  Commerce  and  Navigation,  The 
treaty  clause  invoked  is  this:  "Vessels  of  either 
party  shall  be  accorded  national  treatment  and 
most-favored-nation  treatment  by  the  other 
parly  with  respect  to  the  right  to  carry  all  prod- 
ucts that  may  be  earned  by  vessel  to  or  from 

the    territories    of    such    other    party. 

Whatever  this  clause  may  appear  to  convey 
literally,  its  application  m  practice  has  allowed 
numerous  national  flag  preferences  identical 
with  or  otherwise  indistinguishable  in  principle 
from  the  proposed  measure. 

As  I  indicated  earlier,  the  most  prominent  in- 
stance IS  embodied  m  the  United  States-Can- 
ada Free-Trade  Agreement.  But  there  are 
many  other  examples,  in  the  1960's  and 
1970's,  for  example,  the  United  States  con- 
cluded with  the  former  Soviet  Union  agree- 
ments for  the  sale  of  gram  that,  initially,  re- 
served all  carriage  to  American  ships  so  far  as 
available,  and  later  not  less  than  30  percent. 
Against  protests  filed  by  a  number  of  maritime 
powers  having  either  national-treatment  or 
most-favored-nation  treaties,  the  United  States 
responded  m  congressional  testimony  that,  al- 
though the  fact  that  the  Soviet  Union  as  a 
government  was  the  purchaser  did  not  alter 
the  character  of  the  transaction  as  purely  com- 
mercial, "[t]he  shipping  arrangement  worked 
out  for  the  Russian  wheat  sale  is  a  form  of 


cargo  preference  involving  a  unique  bilateral 
agreement  between  the  U.S.  and  U.S.S.R.  es- 
tablishing a  new  trade  where  none  existed  be- 
fore." This  is  the  same  reason  the  Department 
of  State  has  advanced  in  defending  pref- 
erences for  government-financed  cargo.  So  far 
as  this  may  be  considered  a  controlling  factor, 
it  is  certainly  applicable  here,  because  the  bill 
is  clearly  "establishing  a  new  trade  where 
none  existed  before." 

In  1973,  the  President,  by  proclamation,  in- 
stituted a  system  of  licensing  fees  on  imports 
of  oil  excess  to  prescribed  quotas.  Subse- 
quently, however,  the  President  in  effect  ex- 
empted products  refined  in  American  Samoa, 
Guam,  the  Virgin  Islands  or  a  foreign  trade 
zone,  if  transported  to  the  mainland  on  Amer- 
ican-flag vessels.  Like  the  present  bill,  the  fee 
waiver  was  said  not  to  reflect  "a  general  ad- 
ministration position  on  reducing  licensing  fees 
when  U.S.-flag  ships  are  used".  Although  the 
stated  purpose  was  to  equalize  refinery  costs 
as  between  territories  not  subject  to  the  Jones 
Act  and  the  mainland,  the  administration  sug- 
gested in  congressional  testimony  that  "a 
positive  incentive  has  been  provided  by  the 
administration  for  the  construction  and  use  of 
additional  U.S.-flag  tankers."  In  recent  testi- 
mony before  the  Resources  Committee  on 
which  I  sit,  the  Deputy  Secretary  of  Energy 
similarly  emphasized  the  importance  of  the 
U.S.-flag  requirement  of  the  pending  legisla- 
tion in  preserving  U.S.-flag  tankers  and  the 
skilled  mariners  who  operate  them. 

In  summary,  Mr.  Speaker,  the  U.S.-flag  re- 
quirement of  this  bill  IS  supported  by  ample 
domestic  and  foreign  precedent,  does  not  rep- 
resent an  extension  of  cargo  preference  into  a 
new  area,  and  does  not  violate  our  inter- 
national obligations.  There  is  no  reasonable 
basis  for  a  challenge  to  the  legislation  before 
the  World  Trade  Organization  or  in  other  inter- 
national forums. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation,  which  is  so  vital  to  preserv- 
ing a  fleet  essential  to  national  defense. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  3 
minutes  and  56  seconds  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
United  States  is  now  importing  50  per- 
cent of  our  energy  needs. 

The  Department  of  Energy  projects 
60  percent  import  level  by  2010. 

The  United  States  has  lost  450,000 
jobs  in  the  oil  and  gas  industry. 

The  temporary  royalty  relief  in  S.  395 
will  enable  the  private  sector  to  risk 
its  own  funds  to  find  and  produce  do- 
mestic oil  and  gas  to  enhance  national 
energy  security  and  create  jobs. 

CBO  scored  the  deep  water  Gulf  of 
Mexico  royalty  provisions  as  a  revenue 
gain  of  SlOO  million  over  5  years.  The 
Minerals  Management  Service  esti- 
mates even  greater  revenue  gains. 

The  administration's  Sustainable  En- 
ergy Strategy  stated: 

The  Administration  supports  targeted  roy- 
alty relief  to  encourage  the  production  of  do- 
mestic oil  and  natural  gas  resources  in  deep 
water  in  the  Gulf  of  Me.x!Co.  This  step  will 
help  unlock  the  estimated  15  billion  barrels 


of  oil-equivalent  in  the  deepwater  Gulf  of 
Mexico,  providing  new  energy  supplies  for 
the  future,  spurring  the  development  of  new 
technologies,  and  supporting  thousands  of 
jobs  in  the  gas  and  oil  industry  and  affiliated 
industries. 

A  letter  from  Hazel  O'leary  stated, 
'The  royalty  relief  provisions  in  S.  395 
as  adopted  by  the  conference  commit- 
tee is  a  targeted  deepwater  royalty  re- 
lief provision  that  the  Administration 
supports." 

The  letter  concludes.  "The  ability  to 
lower  costs  of  domestic  production  in 
the  central  and  western  Gulf  of  Mexico 
by  providing  appropriate  fiscal  incen- 
tives will  lead  to  an  expansion  of  do- 
mestic energy  resources,  enhance  na- 
tional security,  and  reduce  the  deficit. 
Therefore,  the  Administration  supports 
the  deepwater  royalty  relief  provision 
of  S.  395." 

The  language  in  the  conference  re- 
port was  changed  in  two  important 
ways:  First,  it  clarifies  that  the  roy- 
alty incentives  are  applicable  only  to 
the  western  and  central  Gulf  of  Mexico 
west  of  the  Alabama^  Florida  border. 
Second,  the  legislation  has  been 
amended  to  make  it  clear  that  it  will 
not  affect  an  OSC  area  that  is  under  a 
pre-leasing,  leasing,  or  development 
moratorium,  including  any  morato- 
rium applicable  to  the  eastern  planning 
area  of  the  Gulf  of  Mexico  located  off 
the  Gulf  Coast  of  Florida. 

The  Minerals  Management  Service 
determined  that  the  deepwater  incen- 
tives will  result  in  a  minimum  net  ben- 
efit to  the  Treasury  of  S200  million  by 
the  year  2000. 

These  provisions  will  create  thou- 
sands of  jobs,  enhance  national  secu- 
rity by  reducing  dependence  on  im- 
ported oil,  and  reduce  the  deficit.  I 
urge  my  colleagues  to  support  the  con- 
ference report. 
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Mr.  Speaker,  I  intend  to  vote  for  it, 
and  I  hope  my  colleagues  will  likewise 
vote  for  the  rule,  which  I  do  support  as 
well. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DooLEY]. 

Mr.  DOOLEY.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  underlying 
Alaskan  oil  export  legislation,  which 
passed  the  House  on  July  24  by  a  324  to 
77  margin,  I  rise  in  strong  support  of 
the  rule  and  also  the  conference  report 
for  S.  395.  With  enactment  of  this  his- 
toric legislation  we  will  have  a  chance 
to  benefit  small,  independent  oil  pro- 
ducers throughout  this  country. 

Current  law  may  have  made  a  great 
deal  of  sense  in  1973.  But  like  any  other 
laws,  it  is  having  unintended  con- 
sequences that  were  not  foreseen  by 
our  colleagues.  We  therefore  should  re- 
peal the  Alaskan  oil  export  ban  and  au- 
thorize exports  carried  in  U.S.-flag  ves- 
sels. 

What  this  will  allow  is  to  free  up  oil 
refining  capacity  on  the  west  coast  of 


the  United  States,  which  will  help  to 
encourage  oil  production  and  oil  explo- 
ration in  the  west  coast  of  the  United 
States,  much  of  that  done  by  the  inde- 
pendent oil  producers.  The  California 
independent  oil  producers  state  a  com- 
pelling case.  Like  them  I  was  pleased 
that  the  Department  of  Energy  simi- 
larly concluded  last  year  that  the  ex- 
port ban  was  depressing  production 
and,  if  lifted,  would  benefit  California 
and  the  Nation  as  a  whole.  The  Depart- 
ment of  Energy's  comprehensive  June 
1994  study  provides  a  strong  factual 
basis  to  support  this  legislation. 
Among  others,  the  following  study  con- 
cluded production  will  increase  by 
100.000  barrels  per  day,  up  to  25.000  ad- 
ditional jobs  will  be  created.  State  and 
Federal  revenues  will  increase  by  hun- 
dreds and  millions  of  dollars,  and  these 
benefits  will  be  achieved  with  little,  if 
any.  effect  on  consumer  prices. 

We  now  have  a  unique  opportunity  in 
this  Congress  to  spur  additional  energy 
production  and  to  create  jobs.  With  im- 
ports meeting  over  50  percent  of  our 
domestic  consumption  because  of  fall- 
ing production,  we  must  do  something 
quickly  to  increase  energy  production 
in  this  country. 

This  legislation,  this  conference  re- 
port, will  achieve  those  objectives,  and 
I  urge  my  colleagues  to  support  the 
rule  and  the  report. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHR.\B.^CHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  today  and  urge  the  support  of  the 
conference  report  which  is  of  immense 
importance  to  California  and  to  our 
Nation's  economic  and  national  secu- 
rity, as  well  as  our  well-being.  This  leg- 
islation will  increase  our  domestic  ex- 
ploration and  production  of  crude  oil. 
It  will  mean  that  our  reduced  balance- 
of-payments  deficit,  the  deficit  in  our 
balance  of  payments,  will  be  reduced, 
and  everyone  agrees  that  the  United 
States  today  is  too  reliant  on  the  im- 
port of  crude  oil.  This  legislation  will 
spur  domestic  production,  thereby  en- 
hancing our  national  security.  As  I 
have  just  said,  it  will  also  affect  in  a 
positive  way  our  balance  of  payments. 

Mr.  Speaker,  this  legislation  lifts  the 
ban  on  the  export  of  Alaskan  crude. 
This  will  contribute  to  reducing  our 
trade  deficit,  and  this  legislation  thus 
is  good  for  job  creation  in  the  United 
States,  and  it  is  good  for  our  economy 
in  general. 

My  colleagues  should  not  be  swayed 
by  side  issues.  This  bill  is  not  about 
side  issues.  It  is  about  things  that  are 
fundamental  to  our  economy.  The  leg- 
islation is  about  enhancing  our  econ- 
omy and  our  national  security.  These 
things  must  be  the  overriding  issues  of 
importance,  and  we  should  not  be  side- 
tracked by  some  kind  of  fight  over  roy- 
alty holidays,  holidays  and  other  is- 
sues, that  may  be  of  importance  in  and 
of  themselves,   but  coupled  with   this 


there  is  just  no  comparison.  So  today  I 
suggest  that  we  keep  our  eyes  on  the 
prize  and  we  do  not  defeat  this  con- 
ference report  on  a  side  issue,  and  I 
would  say  that  we  should  have  a  vote 
today  for  jobs,  a  vote  for  national  secu- 
rity and  thus  I  would  suggest  that  we 
vote  "yes"  on  the  conference  report 
and  "yes"  on  the  rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen], 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  re- 
port, which  will  create  jobs  and  help 
American  energy  companies  compete 
in  the  global  marketplace. 

Investment  in  domestic  energy  explo- 
ration and  production  is  vital  to  Amer- 
ica's economic  stability  and  national 
security.  This  conference  report  en- 
courages such  investment  by  lifting 
the  ban  on  exports  of  Alaskan  oil  and 
providing  royalty  relief  for  energy 
companies  that  risk  exploration  in  the 
deep  waters  of  the  Gulf  of  Mexico. 
These  provisions  will  create  jobs  in  the 
energy  industry  and  further  limit  our 
reliance  on  foreign  oil.  which  continues 
to  rise  as  a  percentage  of  our  balance- 
of-payments  deficit. 

We  know  the  Gulf  of  Mexico  contains 
large  oil  reserves.  Royalty  relief  will 
help  uncover  the  15  billion  potential 
barrels  of  oil  in  the  gulf  and  will  also 
spur  the  development  of  new  offshore 
technologies  and  provide  thousands  of 
new  jobs  in  the  industry.  Our  energy 
industry  needs  these  incentives  to  com- 
pete against  innovative  technologies 
and  an  increasingly  skilled  work  force 
abroad.  This  policy  is  supported  by 
Members  of  both  parties  in  Congress 
and  the  Clinton  administration. 

I  want  to  underscore  that  royalty  re- 
lief is  not  the  free  ride  as  some  in  Con- 
gress have  portrayed  it — the  energy  in- 
dustry still  must  pay  a  substantial', 
upfront  bonus  and  they  must  also  pay 
royalties  when  production  exceeds  the 
royalty  relief  period.  In  essence,  this 
targeted  royalty  relief  will  provide  the 
financial  incentives  to  increase  domes- 
tic energy  exploration  and  production 
and  to  protect  our  national  security.  In 
the  long  run.  by  spurring  exploration 
and  development,  this  bill  will  gen- 
erate more  tax  revenues  for  the  Fed- 
eral Government,  not  less.  This  con- 
ference report  is  sound  economic  policy 
and  smart  energy  policy,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
must  say  I  think  this  is  really  offensive 
that  we  are  being  asked  to  consider 
this  rule  waiving  points  of  order  for 
this  controversial  conference  report 
that  will  have  a  significant  effect  on 
our  Nation's  energy  and  fiscal  policy. 

There  is  no  good  reason  at  all  for 
taking  up  this  type  of  rule  that  waives, 
as  it  does,  the  very  rules  of  the  House 
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chat  should  be  preventing  the  consider- 
ation of  this  controversial  conference 
report  in  the  first  place. 

We  listened  for  years  to  arguments 
from  our  colleagues,  harangues  perhaps 
one  could  properly  call  them,  who  now 
constitute  the  majority  about  how  ir- 
responsible and  reckless  we  Democrats 
were  when  we  provided  waivers  of  rules 
for  even  the  most  minor  provisions  or 
rules  violations. 

Yet  here  we  are  today  being  asked  to 
waive  a  rule  that  should  have  pre- 
vented the  conferees  from  including  in 
their  agreement  a  very  controversial 
provision  that  not  only  is  not  germane 
to  the  House-passed  bill,  but  which  in 
fact  the  House  voted  not  to  include  in 
the  conference  report. 

I  remind  my  colleagues  that  the  bill 
passed  by  the  House  has  one  main  pur- 
pose, to  lift  the  ban  on  the  export  of 
Alaskan  oil.  One  can  properly  question, 
I  suppose,  the  wisdom  of  lifting  that 
ban.  It  does  mark  a  major  change  in 
the  direction  of  our  energy  policy.  I 
personally  think  it  is  probably  a  wise 
change  for  us  to  enact.  But  the  House 
approved  that  change  in  our  energy 
policy,  and.  as  I  said.  I  am  not  here  to 
argue  that  point. 

What  the  House  did  not  approve — in 
fact,  what  the  House  voted  261-161  to 
prohibit— is  granting  royalty  relief  to 
U.S.  petroleum  producers  operating  in 
waters  in  the  Gulf  of  Mexico.  This  con- 
troversial provision  ought  not  to  be  a 
part  of  the  conference  report  before  us; 
we  ought  not  to  waive  the  rule  requir- 
ing germaneness  so  that  this  con- 
troversial exemption  for  oil  and  gas 
producers — a  provision  the  house  voted 
to  oppose— can  become  law  attached  to 
a  much  less  controversial  bill. 

This  royalty  exemption  is  a  giveaway 
that  we  will  live  to  regret.  We  should 
not  be  taking  actions  that  reduce  the 
Government's  revenues  from  large 
profitable  industries  especially  at  a 
time  of  great  budgetary  constraints, 
and  for  the  leadership  to  permit  the 
conferees  to  get  away  with  including 
this  exemption  for  certain  oil  produc- 
ers in  this  conference  report  on  an  en- 
tirely different  piece  of  legislation  is. 
many  of  us  believe,  totally  irrespon- 
sible. 

Mr.  Speaker,  I  urge  our  colleagues  to 
join  me  in  opposing  this  rule  and  in 
supporting  the  motion  to  recommit  the 
conference  report  that  will  be  ordered. 
I  believe,  by  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  after 
we  consider  the  rule  on  this  legislation, 
we  will  get  into  general  debate  on  a 
conference  report,  a  conference  report 
that  comes  back  to  us  on  the  Alaska 
oil  export  bill  of  which  there  is  rel- 
atively little  controversy,  but  that  bill 
has    now    been    hijacked    in    the    con- 


ference by  a  very  controversial  provi- 
sion for  a  royalty  holiday  for  the  oil 
companies  in  this  country  that  go  into 
the  Gulf  of  Mexico  and  drill  in  what 
this  legislation  calls  deep  water.  Al- 
though I  must  tell  my  colleagues  in  the 
industry  today  and  with  the  tech- 
nology today  where  we  give  a  royalty 
holiday  under  this  bill  it  is  no  longer 
deep  water.  The  technology,  the  invest- 
ment, the  risks,  and  the  oil  have  all 
gone  past  this  legislation.  This  legisla- 
tion, the  provision  that  is  hijacking 
the  Alaska  oil  export  bill,  was  origi- 
nally thought  of  around  1988  when  the 
Gulf  of  Mexico  was  in  an  oil  depression. 
Since  that  time  the  Gulf  of  Mexico  has 
come  roaring  back.  The  oil  companies 
are  submitting  record  high  bids  in  that 
region  to  compete  for  the  right  to  drill 
out  there,  and  it  is.  in  fact,  probably 
the  hottest  oil  place  in  the  world 
today. 
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That  is  not  because  I  say  so.  that  is 
because  every  oil  and  energy  and  gas 
periodical  in  the  country  says  that, 
and  all  of  the  oil  companies  say  this  is 
where  they  are  going.  They  have  set 
forth  their  5-year  plan.  They  have  set 
forth  their  10-year  plan.  This  is  where 
they  are  going  to  make  their  invest- 
ments, along  with  their  other  deci- 
sions. 

What  we  do  here  is  not  going  to 
change  that.  We  are  just  going  to  de- 
cide whether  or  not  we  are  going  to 
give  away  the  taxpayers'  dollars  to  a 
lot  of  oil  companies  that  do  not  need 
it.  have  not  particularly  asked  for  it. 
and  understand  that  it  is  not  going  to 
change  their  decisions.  They  are  going 
to  the  Gulf  of  Mexico  because  that  is 
where  the  oil  is.  That  is  where  the  prof- 
itable oil  is. 

What  you  have  here  is  you  have, 
today  you  can  be  at  the  creation  of  cor- 
porate welfare  because  this  does  not 
exist  today,  but  should  you  vote 
against  the  motion  to  recommit  this 
conference  report,  you  will  be  voting  to 
create  corporate  welfare  that  CBO  says 
will  cost  us  $500  million. 

Weigh  that  against  the  other  deci- 
sions you  are  going  to  be  asked  to 
make  later  today:  to  increase  Medicare 
premiums,  to  do  all  the  things  you  are 
going  to  be  asked  to  do  in  budget  rec- 
onciliation, you  will  be  asked  to  do  in 
the  continuing  resolution,  all  the  deci- 
sions this  Congress  has  made  about 
children's  nutrition  programs,  about 
education,  about  science,  about  tech- 
nology, about  transportation:  and  in 
the  middle  of  that,  you  are  going  to 
provide  a  royalty  holiday  to  the  oil  in- 
dustry of  this  country.  I  do  not  think 
that  is  what  you  want  to  tell  your  con- 
stituents. 

There  is  no  need  for  this.  The  prob- 
lem with  this  is,  it  is  mandatory.  It  is 
not  that  the  oil  company  makes  a 
showing  that,  but  for  this,  they  would 
have  drilled  the  well,  or  that  they  need 


it.  It  is  mandatory.  When  they  sink  the 
well,  they  get  up  to  72  million  barrels 
of  oil,  royalty  free,  for  simply  being 
there,  doing  what  they  were  already 
going  to  do.  As  I  said,  they  have  al- 
ready bid  on  the  lands.  They  have  al- 
ready made  the  investment  calcula- 
tions. They  have  already  leased  the 
rigs,  they  have  already  contracted  to 
build  new  ones,  all  absent-the  royalty 
oil  holiday. 

This  Congress  should  not  be  larding 
up.  should  not  be  larding  up  the  budget 
of  the  United  States  with  this  kind  of 
special  privilege.  That  is  what  the  mo- 
tion to  recommit  is  about.  The  motion 
to  recommit  is  about,  in  the  middle  of 
when  we  are  making  the  most  difficult 
budget  decisions  on  both  sides  of  the 
aisle,  we  find  here  a  provision  that  CBO 
says  will  net  out  a  $150  million  loss  to 
the  Treasury  of  the  United  States,  and 
$500  million  between  the  year  2000  and 
2020.  We  should  not  be  doing  that  to  the 
taxpayers,  we  should  not  be  doing  that 
to  people  who  are  asking  us  to  put 
some  balance  in  the  balanced  budget 
provision. 

The  last  time  we  had  this  provision 
before  us.  100  Republicans  and  161 
Democrats  joined  to  instruct  the  con- 
ferees not  to  take  this  provision.  The 
conferees  decided  otherwise.  That  is 
why  this  rule  waives  all  points  of 
order,  because  this  is  a  nongermane 
provision.  This  is  simply  a  highjacking 
of  a  bill  that  many  of  this  Congress  be- 
lieve is  very  important,  very  impor- 
tant, to  do  that. 

For  those  who  think  if  they  vote  for 
the  motion  to  recommit  they  will  be 
bringing  down  the  bill,  let  me  inform 
them  that  there  is  a  conference  com- 
mittee scheduled  today  on  the  assump- 
tion that  the  motion  to  recommit  will 
pass  so  that  we  can  go  back  to  con- 
ference, redo  this  bill,  and  send  it  out 
here.  I  have  told  the  sponsor  of  this  bill 
I  would  let  it  go  on  unanimous  consent, 
so  they  can  have  the  bill  and  they  can 
stop  the  creation  of  new  corporate  wel- 
fare that  just  in  no  way  can  be  justi- 
fied. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  point 
out  to  the  gentleman  from  California 
that  I  was  in  the  chair  when  we  last 
heard  these  arguments.  Frankly.  I  was 
convinced  by  what  the  gentleman  said. 
In  fact,  I  supported  the  gentleman  from 
California,  because,  and  I  quote  the 
gentleman's  statement,  he  said  it  was 
simply  a  raid  on  the  Treasury  by  the 
Senate  and  major  oil  companies. 

Again  today  I  hear  the  gentleman 
from  California,  and,  in  fact,  I  think  he 
used  the  figure  $500  million.  After  that 
vote.  I  had  time  to  further  examine  the 
issue.  In  addition  to  that.  I  looked  at 
what  the  CBO  score  did.  I  went  through 
that  accounting. 

I  can  tell  the  Members  that  the  rep- 
resentation by  the  gentleman  is  not 
the  way  that  I  interpret  that  particular 


statement.  In  fact,  according  to  the 
Secretary  of  Energy,  who  has  also  as- 
sessed the  CBO  score,  the  deep  water 
language  will  actually  put  the  Federal 
Treasury  $200  million  ahead.  Let  me  re- 
peat that  language: 

The  Minerals  Management  Service  has  es- 
timated that  the  revenue  impacts  of  the  new 
leasing  under  section  304  of  Senate  395  for 
lease  sales  in  the  central  and  western  Gulf  of 
Mexico  between  1996  and  2000.  the  deep  water 
royalty  relief  provisions  would  result  in  an 
increased  bonus  of  S485  million.  $113.5  million 
in  additional  bonuses  on  tracts  that  would 
have  been  leased  without  relief,  and  J350  mil- 
lion in  bonuses  from  tracts  that  would  not 
have  been  leased  until  after  the  year  2000.  if 
at  all.  without  relief.  This  translates  to  a 
present  value  of  $420  million  if  the  time  and 
value  of  money  is  taken  into  account. 

However,  the  Treasury  would  forego. 
and  I  think  this  is  the  number  that  the 
gentleman  from  California  is  using. 
'"an  estimated  $5.53  million  in  royalties 
that  would  otherwise  have  been  col- 
lected through  the  year  2018."  But  you 
have  to  complete  the  formula. 

But  again,  taking  into  account  the 
time  value  of  the  money,  this  offset  in 
today's  dollars  is  only  $220  million. 
Comparing  this  loss  with  the  gain  from 
the  bonus  bids  on  a  net  present  value 
basis,  the  Federal  Government  would 
be  ahead  by  $200  million. 

Mr.  Speaker.  I  think  we  have  to  look 
at  the  CBO  score.  I  intend  to  support 
that  today.  I  think  the  rule  is  fair,  but 
I  think  we  have  to  look  at  that  score 
accurately.  We  have  to  disclose  all  the 
numbers. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  appreciate  everything  the 
gentleman  from  Colorado  stated.  CBO 
went  through  that  exact  analysis  of 
the  Department  of  Energy,  of  Mineral 
Management  Services,  and  rejected 
that.  I  find  it  rather  interesting  that 
we  now  see  the  proponents  of  this  roy- 
alty holiday  relying  on  an  agency  that 
they  do  not  trust  to  give  them  esti- 
mates in  Alaska  on  reserves  and  costs, 
and  on  the  Department  of  Energy, 
which  they  think  should  be  abolished. 

But  they  do  not  want  to  now  look  at 
what  CBO.  the  agency  they  are  relying 
on  and  we  are  all  relying  on  to  help  us 
balance  the  budget,  when  they  reject  it 
and  say  flat  out  it  is  going  to  cost  a  net 
$150  million  to  the  taxpayers.  When 
you  get  through  all  of  the  offsets  and 
you  get  through  the  leases  that  are 
going  to  be  moved  forward  and  the 
leases  that  are  going  to  be  moved  back- 
wards, what  you  have  in  fact  is  a  $150 
million  net  cost,  $500  million  gross 
costs  in  the  years  2000  and  2020. 

So  CBO,  the  agency  we  are  relying 
on,  that  you  are  relying  on,  that  we 
have  given  credibility  to,  that  has  re- 
jected the  administration  arguments  in 
many,  many  instances,  now  says,  "This 


is  a  net  cost  to  the  taxpayers  of  this 
country."  That  is  why  we  should  not  be 
providing  a  royalty  holiday  to  compa- 
nies that  do  not  need  it.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  clearly  the  gentleman 
from  California  and  I  disagree  as  to  the 
value  to  the  Treasury,  but  I  would 
stand  by  my  comments,  as  I  think  the 
majority  of  the  people  on  both  sides  of 
the  aisle  will  stand  by,  and  that  is  that 
this  is  a  positive.  This  puts  money  into 
the  Treasury.  At  a  time  when  we  are 
facing  this  deficit,  I  think  we  need  to 
look  at  that.  It  encourages  jobs.  It  is  a 
win-win  deal.  We  have  got  jobs,  we 
have  money  for  the  Treasury.  I  think 
we  are  going  to  have  support  from  both 
sides  of  the  aisle,  in  addition,  of  course, 
to  the  support  from  the  Clinton  admin- 
istration. The  Clinton  administration 
has  come  out  and  endorsed  this  theory, 
this  issue,  and  the  way  it  has  been  put 
on  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Texas,  for  yielding  me 
the  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  committee  report  in  its  en- 
tirety of  Senate  bill  395.  based  on  three 
reasons.  One.  it  is  safe  for  offshore 
drilling.  We  are  only  dealing  with  new 
leases  or  expanded  leases,  and  also  the 
jobs  and  economic  growth  that  my  col- 
league, the  gentleman  from  Colorado, 
talked  about. 

Let  me  explain.  We  are  talking  about 
the  impact  on  the  current  budget  and 
this  resolution  will  help  balance  our 
budget.  The  agreement  requires  the  De- 
partment of  the  Interior  to  exempt 
from  royalties  only  new  leases,  or  ex- 
panded production;  it  is  production 
that  may  not  be  utilized.  We  may  not 
receive  one  penny  in  royalty,  but  if 
they  do  expand  it.  if  they  do  have  new 
leases,  we  will  see  additional  revenue. 
That  is  where  I  see  the  plus  for  our 
Treasury. 

This  resolution  also  talks  about  ex- 
panded production  under  existing 
leases,  but  it  mandates  some  of  the 
royalty  exemptions  if  the  Interior  Sec- 
retary determines  this  production  will 
not  be  economic  without  royalty  relief. 
We  are  giving  the  Department  of  the 
Interior  the  ability  to  say.  "If  you  will 
do  it.  then  we  will  give  you  that  bene- 
fit." We  are  really  just  letting  them 
say.  "OK.  depend  on  the  market,  and  if 
it  will  work,  it  will  help  the  Treasury 
and  also  help  in  the  creation  of  jobs.  " 

Let  me  talk  about  offshore  drilling, 
because  in  Texas  we  do  that  a  lot.  I  go 
to  Galveston.  TX.  and  see  the  wells  out 
there  and  I  am  concerned,  like  every- 
one else,  about  the  pollution  in  our  wa- 


ters. But.  in  the  latest  study  I  have,  it 
shows  that  offshore  oil  production  is 
responsible  for  only  2  percent  of  spills, 
whereas  transportation  is  45  percent  of 
whatever  pollution  may  be.  and  waste 
and  runoff  is  36  percent. 

We  can  solve  a  lot  of  problems  with 
pollution  of  our  waterways  and  our 
bodies  of  water  if  we  just  clean  up  what 
we  put  into  the  sewers,  but  the  offshore 
production  is  one  of  the  safest,  ways  to 
produce  energy.  We  have  had  produc- 
tion off  our  coasts,  successful  produc- 
tion. Again,  this  would  benefit  not  only 
those  of  us  who  live  along  the  Gulf 
Coast,  but  would  also  benefit  the  eco- 
nomic security  of  our  Nation.  That  is 
why.  Mr.  Speaker,  I  encourage  the 
adoption  of  the  conference  committee 
report. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  quote 
from  a  letter  that  we  have  just  re- 
ceived from  Citizens  for  a  Sound  Econ- 
omy, and  as  we  all  know  on  both  sides 
of  the  aisle,  that  is  a  very  economi- 
cally conservative  organization.  It 
watches  very  carefully  for  any  type  of 
legislation  that  would  be  a  drain  on  the 
Federal  Treasury. 

Their  position  on  this,  and  I  quote: 

Providing  some  degree  of  royalty  relief 
creates  economic  incentives  to  make  such 
risky  undertakings  more  feasible,  while  in- 
creasing the  supply  of  a  vital  natural  re- 
source and  providing  increased  employment 
opportunities.  Moreover,  the  royalty  relief  is 
not  corporate  welfare.  It  does  not  place  a 
burden  on  taxpayers  or  contribute  to  the  def- 
icit. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Archer], 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  rule  and  in  opposition  to  the  mo- 
tion to  recommit  offered  by  the  gen- 
tleman from  California.  Enactment  of 
the  OCS  Deep  Water  Royalty  Relief 
Act  will  generate  substantial  revenues 
over  the  next  7  years  as  companies  bid 
more  for  deep  water  leases  and  risk  in- 
vesting in  leases  that  are  currently  too 
marginal  to  even  consider.  The  reve- 
nues received  by  the  Treasury  for  oil 
and  gas  leases  are  the  combination  of 
bonus  bids  received  at  the  time  of  lease 
sales  and  royalties  paid  in  the  event  a 
lease  is  developed  and  brought  into 
production.  Since  the  Federal  leasing 
program  began  in  1954,  $56  billion  in 
bonus  payments  have  been  generated 
versus  $47  billion  in  royalty  revenues. 
In  other  words,  we  have  received  more 
money  from  producers  paying  for  the 
option  to  produce  leases  than  from  ac- 
tual production  royalties.  This  is  espe- 
cially true  in  deep  waters  where  only 
one  out  of  16  leases  ever  produce  and 
pay  royalties. 

The  Congressional  Budget  Office  has 
officially  stated  that  this  provision 
will  not  reduce  the  receipts  to  the  Fed- 
eral Government  under  the  pay-as-you- 
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go  procedures.  The  only  revenues 
scored  for  the  provision  have  been  in 
the  context  of  budget  reconciliation 
where  revenues  from  non-routine  asset 
sales  are  being  counted  for  deficit  re- 
duction purposes.  The  bottom  line  is 
that  CBO  has  conservatively  estimated 
this  provision  would  generate  addi- 
tional revenues  of  S130  million  over  7 
years.  I  urge  you  to  vote  again  the  Mil- 
ler motion  to  recommit. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule,  and  be- 
lieve it  should  be  defeated.  It  is  needed 
to  circumvent  the  thorough  consider- 
ation of  this  special  interest's — oil  in- 
terest's— benefits  being  placed  into 
law. 

Mr.  Speaker,  the  Miller  motion  is  our 
avenue  to  send  this  back  to  conference, 
as  we  did  in  August,  or  in  July,  by  a 
vote  of  261  to  155.  We  instructed  con- 
ferees to  reject  the  Senate  language 
providing  royalty  holidays  to  compa- 
nies drilling  for  oil  and  gas  in  federally 
controlled  deep  waters  in  the  Gulf  of 
Mexico. 

The  House  voted  against  the  Senate 
proposal  because  House  Members  saw 
this  royalty  holiday  correctly  for  what 
it  is.  This  policy  is  an  unjustified  give- 
away, a  tax  break  for  big  corporations 
at  the  expense  of  the  American  tax- 
payer. Unfortunately.  House  conferees 
completely  ignored  the  wishes  of  the 
majority  of  the  House  and  supported 
the  corporate  welfare  approved  by  the 
Senate.  This  measure  has  not  passed 
the  House,  but  was  slipped  into  the 
Senate  measure  and  is  being  foisted 
upon  the  House  through  this  con- 
ference measure,  and  facilitated  by 
this  rule,  which  I  oppose. 

The  deep  water  royalty  fails  in  terms 
of  process  and  economics.  Royalty  holi- 
day legislation  has  not  been  introduced 
in  the  House,  and  the  committee  proc- 
ess has  been  circumvented  by  those 
who  want  to  push  this  giveaway 
through  without  complete  consider- 
ation. If  this  is  such  good  legislation, 
why  not  subject  it  to  hearings  and  full 
debate?  Why  are  we  being  asked  to  set- 
tle for  a  nongermane  amendment  to 
Alaskan  oil  export  legislation?  The 
reason  is  simple:  that  a  royalty  holiday 
will  not  stand  up  to  the  light  of  day. 

D  1415 

Today,  the  big  oil  companies  pay 
only  a  17-percent  tax  rate,  and  the 
small  independent  companies  pay  al- 
most nothing  after  deductions.  That 
beats  the  rates  paid  by  most  American 
taxpayers  and  hardly  suggests  the  need 
for  further  cutbacks. 

Moreover,  there  is  ample  evidence 
that  new  technology  has  prompted  a 
rush  of  bids  in  deepwater  tracts  in  the 
gulf.  The  lease  auction  held  last  May 
was  the  fourth  largest  in  gulf  history, 
under  the  current  tax  and  lease  poli- 


cies, and  the  American  public  would 
have  lost  an  estimated  S2  billion  in  fu- 
ture royalties  if  the  proposed  holiday 
had  been  in  place  then.  Over  the  long 
haul,  CBO  estimates  the  royalty  holi- 
day will  cost  the  taxpayers  $420  mil- 
lion. 

The  claim  that  this  measure  is  justi- 
fied for  economic  growth  should  not  be 
the  basis  for  giveaway  tax  breaks.  The 
fact  is  that  when  someone  else  gets  a 
break  in  terms  of  the  Tax  Code  or  in 
terms  of  royalty,  other  taxpayers  have 
to  make  it  up.  They  have  to  pay  for  it. 
So  the  fact  is  that  if  we  give  this  away 
fast  enough,  if  we  can  burn  dollar  bills, 
that  we  can  heat  the  house  is  not  a 
very  good  justification  for  a  tax  policy 
or  for  an  energy  policy. 

So  I  would  suggest  to  my  colleagues 
that  we  quit  burning  the  dollar  bills. 
we  start  dealing  with  the  deficit  by 
closing  and  not  opening  new  loopholes, 
and  that  is  what  has  happened  through- 
out this  Congress.  The  House  tax  bill 
that  passed  provided  75  percent  of  the 
benefits  in  10  years  went  to  corpora- 
tions and  to  investors — to  corporations 
and  investors — not  to  individual  tax- 
payers. 

Mr.  Speaker.  I  urge  defeat  of  the  rule 
and  passage  of  the  motion  of  the  gen- 
tleman from  California  [Mr.  MILLER]  to 
recommit  to  conference  this  report. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
3'j  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Brewster). 

Mr.  BREWSTER.  Mr.  Speaker.  I  rise 
this  afternoon  to  support  this  impor- 
tant rule. 

This  afternoon  we  will  have  an  oppor- 
tunity to  cast  a  vote  that  will  create 
jobs,  increase  domestic  production  of 
crude  oil  and  natural  gas.  decrease  our 
dependence  on  foreign  oil,  and  raise  at 
least  $100  million  for  the  Federal  Gov- 
ernment over  5  years. 

Almost  every  day  news  stories  report 
more  layoffs,  more  downsizing,  more 
jobs  destroyed  as  companies  cut  their 
payrolls.  The  men  and  women  of  the 
Nation's  oil  and  natural  gas  industry 
know  those  stories  loo  well,  because 
they  have  lived  them.  Oil  and  gas 
workers  have  experienced  more  job 
losses  than  workers  in  any  other  Amer- 
ican industry. 

Since  1982.  450,000  jobs  were  lost  in 
just  the  exploration  sector  of  the  U.S. 
petroleum  industry.  That  is  almost 
half  the  number  of  jobs  lost  in  the  en- 
tire domestic  manufacturing  sector. 
More  than  one  out  of  every  two  work- 
ers who  searched  for  oil  and  natural 
gas,  or  helped  recover  it,  lost  their  job. 

But  today,  Mr.  Speaker  we  can  begin 
to  make  a  difference  for  oil  and  gas 
workers,  for  those  in  related  indus- 
tries, and  for  their  families  and  com- 
munities. I  urge  my  colleagues  to  vote 
for  job  creation  by  voting  in  favor  of 
the  rule  to  the  conference  report  on  S. 
395. 

Congress  must  provide  incentives  for 
deepwater  drilling  in  the  central  and 
western  Gulf  of  Mexico. 


Deepwater  incentives,  which  encour- 
age oil  and  gas  companies  to  risk  their 
capital  on  new  exploration  and  produc- 
tion, will  create  20,000  new  jobs  for 
every  $1  billion  in  private  sector  in- 
vestment. These  incentives  will  result 
in  the  creation  of  many  new  jobs  in  my 
State  of  Oklahoma,  a  State  hundreds  of 
miles  from  the  gulf. 

There  are  378  petroleum  equipment 
supply  facilities  in  my  State  alone. 
And  nationally,  there  are  3,532  such  fa- 
cilities spread  across  40  States. 

Deepwater  incentives  mean  jobs  not 
only  for  oil  and  gas  workers.  It  means 
jobs  in  steel,  in  machine  tools,  in 
heavy  equipment  and  in  the  high  tech- 
nology industries  that  support  oil  and 
gas  recovery.  Deepwater  incentives 
will  create  new  jobs  in  the  gulf  region, 
in  my  State,  and  throughout  our  coun- 
try. 

We  have  been  going  the  wrong  way 
for  too  long.  The  United  States  has 
sent  many  oil  industry  jobs  overseas. 
And  we  rely  too  much  on  foreign  oil 
suppliers,  who  now  deliver  over  half 
the  oil  we  use. 

In  just  15  years,  the  U.S.  Department 
of  Energy  warns  that  we  will  rely  on 
foreign  sources  for  60  percent  of  our  oil. 

Mr.  Speaker,  we  must  invest  in 
American  workers.  It  is  time  to  turn 
this  situation  around,  and  rely  on  our 
own  abundant  oil  and  gas  resources. 
And  we  must  create  the  job  opportuni- 
ties that  go  with  domestic  oil  and  gas 
exploration  and  production. 

Mr.  Speaker.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  the 
rule,  and  the  conference  report  and  say 
yes  to  jobs. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Wicker]. 

Mr.  WICKER.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  in  support  of  the  bill,  and  particu- 
larly in  support  of  the  Outer  Continen- 
tal Shelf  deep-water  incentives  legisla- 
tion; and  I  will  be  asking  my  col- 
leagues later  on  to  vote  against  the 
Miller  motion  to  recommit. 

Mr.  Speaker,  I  think  this  legislation 
is  a  good  idea;  and  particularly.  Mr. 
Speaker,  I  believe  the  OCS  deep-water 
incentives  provisions  are  good  for  busi- 
ness, they  are  good  for  job  growth  and, 
most  importantly,  they  are  good  for 
the  taxpayers. 

Let  us  look  at  the  facts.  Right  now. 
restrictive  royalties  have  effectively 
shut  down  deep-water  drilling.  Only  6 
percent  of  the  deep-water  leases  are  in 
production.  That  is  compared  to  50  per- 
cent of  leases  which  are  in  production 
in  shallow  waters. 

My  colleagues  should  not  be  fooled 
by  the  opponents  of  this  measure.  I  be- 
lieve their  goal  is  to  shutdown  deep- 
water  drilling  with  restrictive  taxes. 
While  Americans  have  continually  re- 
jected this  approach  to  governing  for 
the  nonsense  that  it  is,  opponents  have 
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decided  to  change  their  approach  to  the 
charge  of  corporate  welfare.  So  let  us 
look  again  at  this  charge  of  corporate 
welfare. 

The  Congressional  Budget  Office,  the 
office  that  we  rely  on  for  our  esti- 
mates, has  determined  that  this  bill 
will  generate  $100  million  over  5  years 
in  tax  revenues.  Is  that  corporate  wel- 
fare? 

The  Congressional  Budget  Office  says 
that  this  bill  will  reduce  our  national 
deficit.  Is  that  corporate  welfare? 

This  bill  will  create  jobs.  That  is  not 
corporate  welfare,  Mr.  Speaker.  This 
bill  makes  sense  for  the  taxpayers,  for 
the  Federal  budget  and  for  our  national 
security. 

What  our  friends  who  oppose  this  bill 
are  not  saying  is  the  fact  that  the  tax- 
payer benefits  only  if  deep-water  oil 
and  gas  production  occurs.  If  they  do 
not  drill,  they  do  not  pay  taxes.  The 
taxpayer  and  producers  are  business 
partners.  They  both  benefit  from  deep- 
water  drilling. 

So  who  is  being  taken  advantage  of 
by  this  provision?  It  is  not  the  offshore 
workers  who  sit  idle  by  the  drills.  It  is 
not  the  taxpayer  who  stands  to  make 
$100  million  over  the  next  5  years.  The 
only  people  being  taken  advantage  of 
in  this  .^ill  are  those  who  fall  for  the 
basic  theory  of  corporate  welfare  by 
the  opponents  of  the  bill  today.  This 
bill  will  expand  domestic  energy  re- 
sources, enhance  our  energy  security, 
create  jobs  and  reduce  the  national  def- 
icit. 

Mr.  Speaker,  this  is  a  good  rule,  this 
is  good  legislation,  and  I  urge  its  adop- 
tion. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
friend  the  honorable  distinguished  gen- 
tleman from  Glenwood  Springs,  CO 
[Mr.  McI.NNis],  for  yielding  me  this 
time  and  for  his  management  of  this 
rule. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  and  to  thank  the  conferees  on  S. 
395  for  going  the  extra  mile  to  address 
the  concerns  of  the  State  of  Florida 
with  regard  to  the  deep  water  drilling 
provisions  contained  in  the  conference 
report.  I,  along  with  many  Members  of 
the  Florida  Delegation,  had  reserva- 
tions about  the  original  Senate  lan- 
guage that  would  have  provided  roy- 
alty relief  for  oil  companies  drilling  in 
the  deep  waters  of  the  Gulf  of  Mexico. 
The  overwhelming  majority  of  Florid- 
ians  are  opposed  to  taking  risks  with 
oil  and  gas  exploration  in  our  fragile 
coastal  waters — risks  that  could  jeop- 
ardize our  tourism  and  housing  indus- 
tries. I  am  pleased  that  through  the  ef- 
forts of  Mrs.  Fowler  and  others  on  the 
conference  committee,  the  report  now 
spells  out  in  no  uncertain  terms  that 
"nothing  in  this  title  shall  be  con- 
strued to  affect  any  offshore  pre-leas- 
ing,   leasing,   or  development  morato- 
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rium,  including  any  moratorium  appli- 
cable to  the  eastern  planning  area  of 
the  Gulf  of  Mexico  located  off  the  gulf 
coast  of  Florida."  This  clarification  is 
consistent  with  our  efforts  to  provide 
long-term  protection  for  Florida's  val- 
uable coastline,  and  I  support  it's  in- 
clusion in  this  conference  report. 

Mr.  Speaker,  I  recognize  there  are 
many  other  issues  in  this  particular  re- 
port, and  they  have  not  all  been  at- 
tended to  in  exactly  the  way  that  is 
going  to  make  everybody  exactly 
happy.  I  have  never  seen  a  piece  of  leg- 
islation that  I  can  recall  that  has  made 
everybody  happy  in  this  body,  and  I  do 
not  think  I  will  live  that  long.  I  think 
that  everybody  fees  they  can  improve 
on  it. 

But  for  the  rule  that  we  have  here,  I 
think  that  is  a  good  rule:  and  I  think  it 
is  important  to  point  out  that  there 
has  been  a  change  and  an  improvement 
for  the  Florida  interests  that  involve 
the  protection  of  the  Florida  coastal 
waters;  and  I  think  those  involved. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  I 
minute  to  the  gentleman  from  Florida 
[Mr.  Sc.^RBORoroH]. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  am  from  Florida.  This 
bill  does  not  affect  the  State  of  Flor- 
ida, does  not  affect  drilling  off  of  Flor- 
ida. This  does  affect  the  taxpayers. 

When  I  hear  people  get  up  and  say 
that  CBO  has  scored  this  one  way  or 
the  other,  that  it  is  actually  going  to 
be  $100  million  plus.  that  is 
doublespeak  that  I  have  been  hearing 
Democrats  saying  on  the  other  side  of 
the  aisle,  and  how  Republicans  are  say- 
ing this  now  for  their  own  purposes 
shocks  me. 

The  fact  of  the  matter  is.  CBO  has 
scored  this,  and  in  their  scoring  they 
said  it  would  cost  us  $450  million.  Now, 
how  anybody  can  stand  up  after  defend- 
ing CBO  numbers  for  a  year  and  then 
stand  up  and  say,  "OK.  CBO  is  right  on 
everything  but  this  one,"  absolutely 
strains  any  credibility  any  speaker 
has.  CBO  says  it.  It  costs  the  American 
taxpayer  $450  million.  When  you  take 
to  the  microphone  and  say  that  you  are 
helping  the  American  taxpayers  bj- 
shoveling  more  corporate  welfare  to 
big  oil,  you  are  lying  to  the  American 
people. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  hope  the  gen- 
tleman from  Florida  [Mr. 
Sc.-\RB0R0UGH]  Stays  on  the  floor  long 
enough  to  hear  some  rebuttal,  because 
the  gentleman  from  Florida  has  very 
little  basis,  especially  using  the  kind  of 
strong  language  that  he  has  used. 

I  think  we  may  have  an  honest  dis- 
agreement here.  I  do  not  think  either 
side  in  this  situation  is  lying,  as  the 
gentleman  from  Florida  might  put  it, 
or  telling  an  untruth.  In  fact,  the  CBO 
has   been   I   think   fairly   clear  on   its 


scoring  of  this.  This  will  add  to   the 
Federal  Treasury. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Louisiana  [Mr.  Tal'- 
ZIN]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

As  a  matter  of  fact,  CBO  did  say  this 
would  yield  $100  million  to  the  Treas- 
ury in  the  next  5  years.  Confusion  has 
come  up  when  CBO  tried  to  go  25  years 
out  and  estimate  income  and  revenue 
as  opposed  to  losses  under  the  program, 
and  CBO  did  a  classic  economic  mis- 
take in  that  analysis.  They  failed  to 
count  the  present  value  of  money. 

Minerals  Management  has  done  an 
analysis  as  well.  Minerals  Manage- 
ment, under  the  Secretary  of  Energy, 
has  concluded  that  this  bill  will 
produce  at  least  630  additional  leases 
which  would  be  sold  for  a  total  increase 
in  bonuses  of  $485  million  over  the  next 
5  years.  Their  analysis  over  the  25-year 
period  is  it  not  only  reduces  the  deficit 
but  it  also  adds,  they  believe,  about 
$200  million  to  the  Treasury. 

Now.  we  can  debate.  Economists  are 
arguing  about  what  is  going  to  happen 
25  years  from  now.  But  one  thing  we 
cannot  deny  is  that  the  25-year  outlook 
by  CBO  originally  done,  which  has  been 
corrected  by  Minerals  Management  and 
the  Department  of  the  Interior,  failed 
to  take  into  account  a  very  simple  eco- 
nomic principle,  the  present  value  of 
money.  When  you  do  that,  this  is  a  net 
gainer  for  the  Treasury.  It  is  a  net 
gainer  for  the  Treasury  in  the  first  5 
years.  It  is  a  net  gainer  over  the  25- 
year  period,  if  the  bill  were  extended 
beyond  the  first  5  years. 

In  fact,  this  is  good  for  the  Treasury. 
This  produces  jobs,  economy.  It  pro- 
duces income  for  Americans,  and  it 
does  something  even  more  vital  than 
that.  It  produces  oil  and  gas  in  regions 
that  would  not  otherwise  be  produced 
in  the  Gulf  of  Mexico,  only  in  an  area 
where,  in  fact,  economies  of  scale  and 
deep-water  drilling  would  not  permit 
those  drills  to  occur.  This  Is  good  for 
the  country. 

Too  many  of  our  young  men  and 
women  have  gone  to  battle  to  defend 
oil  products  in  somebody  else's  land.  It 
is  about  time  we  produce  on  the  leases 
we  have  authorized  to  be  produced  here 
in  the  Gulf  of  Mexico.  I  would  urge  sup- 
port for  this  rule  and  to  keep  the  oil 
and  gas  relief  bill  intact  when  we  send 
it  back  to  the  President. 

D  1430 

Mr.  McINNIS.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  rule.  I  have 
no  further  speakers. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
other  requests  for  time  at  this  point. 
As  my  colleagues  can  see.  there  is  some 
degree  of  controversy  on  this  matter.  I 
personally  support  the  rule  and  support 
the   bill,   and   I   urge   adoption   of  the 
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rule,  though  there  is  some  opposition, 
obviously,  on  both  sides  of  the  aisle  on 
this  question. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  too  sup- 
port the  rule,  and  urge  my  colleagues 
to  support  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore. 

The  question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McINNIS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  361.  nays  54. 
answered  "present"  1.  not  voting  16,  as 
follows: 

[Roll  No.  770) 
YEAS-  361 


Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson iCT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kaptur 

Kasich 

Kelly 

Kennedy  (M.M 

Kennedy (Rli 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klink 

Kiug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CAi 

Lewis  (GA) 

Lewis  (KYl 


.Mcintosh 

McNulty 

Meehan 

Metcair 

Meyers 

Mica 

Miller  (CAl 

Miller  (FL> 

Minge 

Mink 

Molinari 

MoUohan 

Montgomery 

Mocrhead 

Morella 

Murtha 

Myers 

My  rick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Pelosi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

PoBhard 


Schilf 

Schumer 

Scott 

Seutrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Smith  I  MI  I 

Smith  (NJl 

Smith  (TXi 

Smith  iWAi 

Solomon 

Souder 

Spence 

Sprat  t 

Stearns 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS I 

Taylor  iNCi 

Thomas 

Thompson 

Thornberry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelll 

Towns 

Traficant 


Skelton 

Tfjf'la 

Thornton 


Tucker 

Volkmer 

Waldholtz 
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Weldon  iPA) 


Abercrombie 

Chambliss 

Fawell 

Lightfoot 

Pryce 

Upton 

Ackerman 

Chapman 

Fazio 

Lincoln 

Quillen 

Velazquez 

Allard 

Chenoweth 

Fields  (TX) 

Llnder 

Quinn 

Vucanovich 

Andrews 

Chnstensen 

Flanagan 

Liplnski 

Radanovich 

Walker 

Archer 

Chrysler 

Foley 

Livingston 

Rahall 

Walsh 

Armey 

Clayton 

Forbes 

LoBlondo 

Rangel 

Wamp 

Bachus 

Clement 

Ford 

Lofgren 

Reed 

Ward 

Baesler 

Clinger 

Fowler 

Longley 

Regula 

Watts  lOKi 

Baker  iCAi 

Clyburn 

Fox 

Lowey 

Richardson 

Weldon  iFLi 

Baker  1  LA) 

Coble 

Franks  iCTi 

Lucas 

Riggs 

Weller 

Baldacci 

Coburn 

Franks  iNJ) 

Luther 

Rivers 

White 

Ballenger 

Coleman 

Frellnghuysen 

Maloney 

Roberts 

Whitfield 

Barcia 

Collins  IGA) 

Frisa 

Manton 

Roemer 

Wicker 

Ban- 

Combest 

Frost 

Manzullo 

Rogers 

Williams 

Barrett  iNE) 

Condit 

Funderburk 

Martinez 

Rohrabacher 

Wilson 

Barrett  iWTi 

Cooley 

Furse 

Martini 

Ros-Lehtinen 

Wise 

Bartlett 

Costello 

Gallegly 

Mascara 

Roth 

Wolf 

Barton 

Cox 

Ganske 

Matsui 

Roukema 

W'oolsey 

Bass 

Cramer 

Cekas 

McCarthy 

Royce 

Wyden 

Bateman 

Crane 

Gephardt 

McCoUum 

Salmon 

Young  (.^K) 

Bent.sen 

Crapo 

Geren 

McCrery 

Sanford 

Young  (FL) 

Bereuter 

Cremeans 

Gilchrest 

McDade 

Sawyer 

Zeliff 

Bevill 

Cubin 

Gillmor 

McDermott 

Saxton 

Zimmer 

Bilbray 

Cunningham 

Oilman 

McHugh 

Scarborough 

Billrakis 

Danner 

Goodlatte 

Mclnnis 

Schaefer 

Bishop 

Davis 

Goodling 

BUley 

Deal 

Goss 

NAYS— 54 

Blute 

De  Fazio 

Graham 

Becerra 

Gonzalez 

Payne  ( N J ) 

Boehlert 

DeLauro 

Green 

Beilenson 

Gordon 

Peterson  (MN 

Boehner 

DeLay 

Greenwood 

Berman 

Gutierrez 

Roybal-Allard 

Bonilla 

DiazBalart 

Gunderson 

Brown  (FLi 

Hastings  (FL) 

Rush 

Bonior 

Dickey 

Gutknecht 

Clay 

Hinchey 

Sabo 

Bono 

Dicks 

Hall  ( OH  > 

Collins  (ILi 

Kanjorski 

Sanders 

Borski 

Dingell 

Hall  (TXi 

Collins  (MI) 

Kildee 

Schroeder 

Boucher 

Dixon 

Hamilton 

Conyers 

LaFalce 

Serrano 

Brewster 

Doggett 

Hancock 

Coyne 

Markey 

Slaughter 

Browder 

Dooley 

Hansen 

Dellums 

McHale 

Stark 

Brown  iCA) 

Doolittle 

Harman 

Deutsch 

McKinney 

Stokes 

Brown  (OHi 

Dornan 

Hasten       , 

Evans 

Meek 

Vento 

Brownback 

Doyle 

Hastings  aWAi 

Fattah 

Menendez 

Visclosky 

Brj'ant  (TNi 

Dreier 

Hayes          • 

Filner 

Mfume 

Waters 

Bryant  iTXi 

Duncan 

Hayworth     r 

Flake 

Nadler 

Watt  (NCi 

Bunn 

Dunn 

Hefley 

Frank  (MAi 

Olver 

Waxman 

Banning 

Durbm 

Hefner 

Gejdenson 

Pallone 

Wynn 

Burr 

Edwards 

Heineman   | 

Gibbons 

Pastor 

Yates 

Burton 

Ehlers 

Herger 

Buyer 

Ehrlich 

Hilleary 

ANSWERED     PRESENT— 1 

Callahan 

Emerson 

Hilllard 

Calvert 

English 

Hobson        J 
Hoekstra     , 
Hoke            . 

Engel 

Camp 
Canady 

Ensign 
Eshoo 

NOT  VOTING- 

-16 

Cardm 

Everett 

Holden          '. 
Horn             f 

de  la  Garza 

McKeon 

Peterson  (FLi 

Castle 

Ewlng 

Fields  (LA) 

Moakley 

Ramstad 

Chabot 

Fan- 

Hostettler 

Foglietta 

Moran 

Rose 

Ms.  BROWN  of  Florida  and  Mrs. 
SCHROEDER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  MILLIARD  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  tq  reconsider  was  laid  on 
the  table. 

PERSC^NAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Speaker,  on  rollcall  vote 
No.  770,  I  am'  recorded  as  having  voted 
"present."  I  would  like  the  Record  to  reflect 
that  I  was  opposed  to  this  resolution. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
pursuant  to  House  Resolution  256.  I  call 
up  the  conference  report  on  Senate  bill 
(S.  395)  to  authorize  and  direct  the  Sec- 
retary of  Energy  to  sell  the  Alaska 
Power  Administration,  and  to  author- 
ize the  export  of  Alaska  North  Slope 
crude  oil.  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
McI.NNis).  Pursuant  to  House  Resolu- 
tion 256.  the  conference  report  is  con- 
sidered as  having  been  read. 

The  text  of  the  conference  report  and 
the  statement  of  managers  is  as  fol- 
lows: 

Conference  Report  (H.  Rept.  104-312) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  395). 
to  authorize  and  direct  the  Secretary  of  En- 
ergy to  sell  the  Alaska  Power  Administra- 
tion, and  to  authorize  the  export  of  Alaska 
North  Slope  crude  oil.  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 
Amendment  numbered  1: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 
TITLE    I— ALASKA    POWER    ADmNlSTRA- 

TION  ASSET  SALE  AND  TERMINATION 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Alaska  Pouer 
Administration    Asset    Sale    and    Termination 
Acf. 
SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Eklutna"  means  the  Eklutyia 
Hydroelectric  Project  and  related  assets  as  de- 
scribed in  section  4  and  Exhibit  A  of  the 
Eklutna  Purchase  Agreement . 

(2)  The  term  "Eklutna  Purchase  Agreement" 
means  the  August  2.  1939.  Eklutna  Purchase 
Agreement  betueen  the  Alaska  Pouer  Adminis- 
tration of  the  Department  of  Energy  and  the 
Eklutna  Purchasers,  together  with  any  amend- 
ments thereto  adopted  before  the  enactment  of 
this  section. 

(3)  The  term  "Eklutna  Purchasers"  means  the 
Municipality  of  Anchorage  doing  business  as 


Municipal  Light  and  Pouer,  the  Chugach  Elec- 
tric Association.  Inc.  and  the  Matanuska  Elec- 
tric Association.  Inc. 

(4)  The  term  "Snettisham"  means  the 
Snettisham  Hydroelectric  Project  and  related  as- 
sets as  described  in  section  4  and  Exhibit  A  of 
the  Snettisham  Purchase  Agreement. 

(.5)  The  term  "Snettisham  Purchase  Agree- 
ment" means  the  February  10,  1989.  Snettisham 
Purchase  Agreement  betueen  the  Alaska  Power 
.Administration  of  the  Department  of  Energy 
and  the  Alaska  Power  Authority  and  its  succes- 
sors in  interest,  together  with  any  amendments 
thereto  adopted  before  the  enactment  of  this  sec- 
tion. 

(6)  The  term  "Snettisham  Purchaser"  means 
the  Alaska  Industrial  Development  and  Export 
Authority  or  a  successor  State  agency  or  au- 
thority. 

SEC.    103.   SALE  OF  EKLLTNA   AND  S.'JETTISHAM 
HYDROELECTRIC  PROJECTS. 

(a)  Sale  of  EKLCrs.A.—The  Secretary  of  En- 
ergy is  authorized  and  directed  to  sell  Eklutna 
to  the  Eklutna  Purchasers  in  accordance  with 
the  terms  of  this  Act  and  the  Eklutna  Purchase 
Agreement. 

(b)  Sale  of  S.\ETT1SHA.\I.—The  Secretary  of 
Energy  is  authorised  and  directed  to  sell 
Snettisham  to  the  Snettisham  Purchaser  in  ac- 
cordance with  the  terms  of  this  Act  and  the 
Snettisham  Purchase  Agreement. 

(C)    COOPERATIOX    OF    OTHER    AGE.\CIES.  —  The 

heads  of  other  Federal  departments,  agencies, 
and  instrumentalities  of  the  United  States  shall 
assist  the  Secretary  of  Energy  m  implementing 
the  sales  and  conveyances  authorized  and  di- 
rected by  this  title. 

id)  Proceeds.— Proceeds  from  the  sales  re- 
quired by  this  title  shall  be  deposited  in  the 
Trea.mry  of  the  United  States  to  the  credit  of 
miscellaneous  receipts. 

(e)  AL-THORIZ.iTIOS  OF  APPROPRHTIOSS.— 
There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  prepare,  survey, 
and  acquire  Eklutna  and  Sriettisham  for  sale 
and  conveyance.  Such  preparations  and  acqui- 
sitions shall  provide  sufficient  title  to  ensure  the 
beneficial  use,  enjoyment,  and  occupancy  by  the 
purchasers. 

(f)  COSTRIBUTED  FiWDS.—Xotwithstanding 
any  other  provision  of  law,  the  Alaska  Power 
.Administration  is  authorised  to  receive,  admin- 
ister, and  expend  such  contributed  funds  as  may 
he  provided  by  the  Eklutna  Purchasers  or  cus- 
tomers or  the  Snettisham  Purchaser  or  cus- 
tomers for  the  purposes  of  upgrading,  improv- 
ing, maintaining,  or  administering  Eklutna  or 
Snettisham.  Upon  the  termination  of  the  Alaska 
Power  Administration  under  section  104(f).  the 
Secretary  of  Energy  shall  administer  and  ex- 
pend any  remaining  balances  of  .inch  contrib- 
uted funds  for  the  purposes  intended  by  the 
contributors. 

SEC.  104.  EXEMPTION  AND  OTHER  PROVISIONS. 

(a)  Federal  Power  Act.—(1)  After  the  sales 
authorised  by  this  Act  occur.  Eklutna  and 
Snettisham.  including  future  modifications, 
shall  continue  to  be  exempt  from  the  require- 
ments of  Part  I  of  the  Federal  Power  Act  (16 
U.S.C.  79!a  et  seq.j.  except  as  provided  m  sub- 
section (b). 

(2)  The  exemption  provided  by  paragraph  (1) 
shall  not  affect  the  Memorandum  of  Agreement 
entered  into  among  the  State  of  Alaska,  the 
Eklutna  Purchasers,  the  Alaska  Energy  .Author- 
ity, and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of.  damages 
to.  and  enhancement  of  fish  and  wildlife,  dated 
August  7,  1991,  which  remains  in  full  force  and 
effect. 

(3)  Nothing  in  this  title  or  the  Federal  Power 
Act  preempts  the  State  of  Alaska  from  carrying 
out  the  responsibilities  and  authorities  of  the 
Memorandum  of  Agreement. 


(b)  Slbseqvest  Trassfers.— Except  for  sub- 
sequent assignment  of  interest  in  Eklutna  by  the 
Eklutna  Purchasers  to  the  Alaska  Electric  Gen- 
eration and  Transmission  Cooperative  Inc.  pur- 
suant to  section  19  of  the  Eklutna  Purchase 
Agreement,  upon  any  subsequent  sale  or  trans- 
fer of  any  portion  of  Eklutna  or  Snettisham 
from  the  Eklutna  Purchasers  or  the  Snettisham 
Purchaser  to  any  other  person,  the  exemption 
set  forth  in  paragraph  (1)  of  subsection  (a)  of 
this  section  shall  cease  to  apply  to  such  portion. 

(c)  Review.— (1)  The  United  States  District 
Court  for  the  District  of  Alaska  shall  have  juris- 
diction to  review  decisions  made  under  the 
Memorandum  of  Agreement  and  to  enforce  the 
provisions  of  the  .Memorandum  of  Agreement, 
including  the  remedy  of  specific  performance. 

(2)  An  action  seeking  review  of  a  Fish  and 
Wildlife  Program  ("Program")  of  the  Governor 
of  .Alaska  under  the  Memorandum  of  Agreement 
or  challenging  actions  of  any  of  the  parties  to 
the  .Memorandum  of  Agreement  prior  to  the 
adoption  of  the  Program  shall  be  brought  not 
later  than  90  days  after  the  date  on  which  the 
Program  is  adopted  by  the  Governor  of  Alaska, 
or  be  barred. 

(3)  An  action  .■ieeking  review  of  implementa- 
tion of  the  Program  shall  be  brought  not  later 
than  90  days  after  the  challenged  act  imple- 
menting the  Program,  or  be  barred. 

(d)  Eklvtsa  L.ASDS.—  With  respect  to  Eklutna 
lands  described  in  Exhibit  A  of  the  Eklutna  Pur- 
chase Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue 
rights-of-way  to  the  Alaska  Power  Administra- 
tion for  subsequent  reassignment  to  the  Eklutna 
Purchasers — 

(A)  at  no  cost  to  the  Eklutna  Purchasers: 

(B)  to  remain  effective  for  a  period  equal  to 
the  life  of  Eklutna  as  extended  by  improve- 
ments, repairs,  renewals,  or  replacements:  and 

(C)  sufficient  for  the  operation  of.  mainte- 
nance of.  repair  to.  and  replacement  of.  and  ac- 
cess to,  Eklutna  facilities  located  on  military 
lands  and  lands  managed  by  the  Bureau  of 
Land  .Management,  including  lands  selected  by 
the  State  of  .Alaska. 

(2)  Fee  title  to  lands  at  Anchorage  Substation 
shall  be  transferred  to  Eklutna  Purchasers  at  no 
additional  cost  if  the  Secretary  of  the  Interior 
determines  that  pending  claims  to,  and  selec- 
tions of,  those  lands  are  invalid  or  relinquished. 

(3)  With  respect  to  the  Eklutna  lands  identi- 
fied in  paragraph  I  of  Exhibit  A  of  the  Eklutna 
Purchase  Agreement,  the  State  of  Alaska  may 
select,  and  the  Secretary  of  the  Interior  shall 
convey  to  the  State,  improved  lands  under  the 
selection  entitlements  in  section  6  of  the  Act  of 
July  7.  1958  (commonly  referred  to  as  the  Alaska 
Statehood  Act.  Public  Law  35-508:  72  Stat.  339). 
and  the  North  Anchorage  Land  Agreenient 
dated  January  31,  1983.  This  conveyance  shall 
be  subject  to  the  rights-of-way  provided  to  the 
Eklutna  Purchasers  under  paragraph  (1). 

(e)  S\ETTlsHA.\f  LASDs.  —  With  respect  to  the 
Snettishain  lands  identified  in  paragraph  1  of 
Exhibit  A  of  the  Snettisham  Purchase  Agree- 
ment and  Public  Land  Order  .Vo.  5103.  the  State 
of  Alaska  may  select,  arid  the  Secretary  of  the 
Interior  shall  convey  to  the  State  of  Alaska,  im- 
proved lands  under  the  selection  entitlements  in 
section  6  of  the  Act  of  July  7,  1958  (commonly  re- 
ferred to  as  the  Alaska  Statehood  Act.  Public 
Law  85-508:  72  Stat.  339). 

(f)  TERMlS.rnoS  OF  AL.ASKA  POWER  AD.VIMS- 

TRAT!0\.—\ot  later  than  one  year  after  both  of 
the  sales  authorised  m  section  103  have  oc- 
curred, as  measured  by  the  Transaction  Dates 
stipulated  in  the  Purchase  Agreements,  the  Sec- 
retary of  Energy  shall — 

(!)  complete  the  business  of.  and  close  out.  the 
Alaska  Power  Administration: 

(2)  submit  to  Congress  a  report  documenting 
the  sales,  and 


(3)  return  unobligated  balances  of  funds  ap- 
propriated for  the  Alaska  Power  Administration 
to  the  Treasury  of  the  United  Stales. 

(g)  Repeals.— (1)  The  Act  of  July  31.  1950  (64 
Stat.  382)  is  repealed  effective  on  the  date  that 
Eklutna  is  conveyed  to  the  Eklutna  Purchasers. 

(2)  Section  204  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1193)  is  repealed  effective  on  the  date 
that  Snettisham  is  conveyed  to  the  Snettisham 
Purchaser, 

(3)  The  Act  of  August  9,  1955.  concerning 
water  resources  investigation  in  Alaska  (69  Stat. 
618),  is  repealed. 

(h)  DOE  Orgasiz.atios  Act— As  of  the  later 
of  the  two  dates  determined  in  paragraphs  (1) 
and  (2)  of  subsection  (g),  section  302(a)  of  the 
Department  of  Energy  Organisation  Act  (42 
U.S.C.  7152(a))  is  amended— 

(1)  in  paragraph  (U— 

(A)  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraphs  (D).  (E). 
and  (F)  as  subparagraphs  (C).  (D).  and  (E)  re- 
spectively: and 

(2)  in  paragraph  (2)  by  striking  out  "and  the 
Ala.ika  Power  Administration"  and  by  inserting 
"and"  after  "Southwestern  Power  Administra- 
tion. '. 

(i)  Disposal— The  sales  of  Eklutna  and 
Snettisham  under  this  title  are  not  considered 
disposal  of  Federal  surplus  property  under  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484)  or  the  Act  of  October 
3.  1944.  popularly  referred  to  as  the  "Surplus 
Property  .Act  of  1944"  (50  U  S.C.  App.  1622) 
SEC.  IDS.  OTHER  FEDERAL  HYDROELECTRIC 
PROJECTS. 

The  provisions  of  this  title  regarding  the  sale 
of  the  Alaska  Power  Administration 's  hydro- 
electric projects  under  section  103  and  the  ex- 
emption of  these  projects  from  Part  I  of  the  Fed- 
eral Power  Act  under  section  104  do  not  apply  to 
other  Federal  hydroelectric  projects. 

And  the  House  agree  to  the  same. 

Amendment  numbered  2; 

That  the  Senate  recede  from  its  disagrree- 
ment  to  the  amendment  of  the  House  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

TITLE  II— EXPORTS  OF  ALASKAN  NORTH 
SLOPE  OIL 

SEC.  201.   EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL 

Section  28  of  the  .Mineral  Leasing  Act  (30 
U.S.C.  185)  is  amended  by  amending  subsection 
(s)  to  read  as  follows: 

"EXPORTS  OF  ALASKA.\  \0RTH  SLOPE  OIL 

"(s)(l)  Subject  to  paragraphs  (2)  through  (6) 
of  this  subsection  and  notwithstanding  any 
other  provision  of  this  Act  or  any  other  provi- 
sion of  law  (including  any  regulation)  applica- 
ble to  the  export  of  oil  transported  by  pipeline 
over  right-of-way  granted  pursuant  to  section 
203  of  the  Trans-.Alaska  Pipeline  Authorisation 
Act  (43  U.S.C.  1652).  such  oil  may  be  exported 
unless  the  President  finds  that  exportation  of 
this  oil  is  not  in  the  national  interest.  The  Presi- 
dent shall  make  his  national  interest  determina- 
tion within  five  months  of  the  date  of  enactment 
of  this  subsection.  In  evaluating  whether  ex- 
ports of  this  oil  are  in  the  national  interest,  the 
President  shall  at  a  minimum  consider— 

"(A)  whether  exports  of  this  oil  would  dimm- 
ish the  total  quantity  or  quality  of  petroleum 
available  to  the  United  States. 

"(B)  the  results  of  an  appropriate  environ- 
mental review,  including  consideration  of  ap- 
propriate measures  to  mitigate  any  potential  ad- 
verse effects  of  exports  of  this  oil  on  the  environ- 
ment, which  shall  be  completed  within  four 
months  of  the  date  of  the  enactment  of  this  sub- 
section: and 
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"(C)  u:hether  exports  of  this  oil  are  likely  to 
cause  sustained  material  oil  supply  shortages  or 
sustairied  oil  prices  significantly  above  world 
market  levels  that  would  cause  sustained  mate- 
rial adverse  employment  effects  in  the  United 
States  or  that  would  cause  substantial  harm  to 
consumers,  including  noncorttiguous  States  and 
Pacific  territories. 

If  the  President  determines  that  exports  of  this 
oil  are  m  the  national  interest,  he  may  impose 
such  terms  and  conditions  (other  than  a  volume 
limitation)  as  are  necessary  or  appropriate  to 
ensure  that  such  exports  are  consistent  with  the 
national  interest. 

"(2)  Except  in  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  entered 
into  a  bilateral  international  oil  supply  agree- 
ment before  Sovember  26.  1979.  or  to  a  country 
pursuant  to  the  International  Emergency  Oil 
Sharing  Plan  of  the  International  Energy  Agen- 
cy, any  oil  transported  by  pipeline  over  right-of- 
way  granted  pursuant  to  section  203  of  the 
Trans-Alaska  Pipeline  Authorisation  Act  (43 
U.S.C.  1652)  shall,  when  exported,  be  trans- 
ported by  a  vessel  documented  under  the  laws  of 
the  United  States  and  owned  by  a  citizen  of  the 
United  States  (as  determined  in  accordance  with 
section  2  of  the  Shipping  Act.  1916  (46  U.S.C. 
App.  802)). 

"(3)  .Nothing  in  this  subsection  shall  restrict 
the  authority  of  the  President  under  the  Con- 
stitution, the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et  seq.).  the 
National  Emergencies  Act  (50  U.S.C.  1601  et 
seq.).  or  Part  B  of  title  II  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6271-76)  to  pro- 
hibit exports. 

"(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of  the 
President's  national  interest  determination,  in- 
cluding any  licensing  requirements  and  condi- 
tions, within  30  days  of  the  dale  of  such  deter- 
mination by  the  President.  The  Secretary  of 
Commerce  shall  consult  with  the  Secretary  of 
Energy  in  administering  the  provisions  of  this 
subsection. 

"(5)  If  the  Secretary  of  Commerce  finds  that 
exporting  oil  under  authority  of  this  subsection 
has  caused  sustained  material  oil  supply  short- 
ages or  sustained  oil  prices  significantly  above 
world  market  levels  and  further  finds  that  these 
supply  shortages  or  price  increases  have  caused 
or  are  likely  to  cause  sustained  material  adverse 
employment  effects  in  the  United  States,  the 
Secretary  of  Commerce,  in  consultation  with  the 
Secretary  of  Energy,  shall  recommend,  and  the 
President  may  take,  appropriate  action  concern- 
ing exports  of  this  oil.  which  may  include  modi- 
fying or  revoking  authority  to  export  such  oil. 

"(6)   Administrative   action    under   this   sub- 
section IS  not  subject   to  sections  551  and  553 
through  559  of  title  5.  United  States  Code.". 
SEC.  202.  GAO  REPORT. 

(a)  Review.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  review  of  energy 
production  m  California  and  Alaska  and  the  ef- 
fects of  Alaskan  Sorth  Slope  oil  exports,  if  any. 
on  consumers,  independent  refiners,  and  ship- 
building and  ship  repair  yards  on  the  West 
Coast  and  in  Hawaii.  The  Comptroller  General 
shall  commence  this  review  three  years  after  the 
date  of  enactment  of  this  Act  and.  within  twelve 
months  after  commencing  the  review,  shall  pro- 
vide a  report  to  the  Committee  on  Energy  and 
.\atural  Resources  of  the  Senate  and  the  Com- 
mittee on  Resources  and  the  Committee  on  Com- 
merce of  the  House  of  Representatives. 

(b)  Co.vr£.\TS  OF  Report.— The  report  shall 
contain  a  statement  of  the  principal  findings  of 
the  review  and  recommendations  for  Congress 
and  the  President  to  address  job  loss  in  the  ship- 
building and  ship  repair  industry  on  the  West 
Coast,  as  well  as  adverse  impacts  on  consumers 
and  refiners  on  the  West  Coast  and  in  Hawaii. 


that  the  Comptroller  General  attributes  to  Alas- 
ka S'orth  Slope  oil  exports. 

And  the  House  agree  to  the  same. 
Amendment  numbered  3: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing; 

SEC.  203.  GRANT  AUTHORITY. 

(a)  Is  GESERAL.—The  Secretary  of  Transpor- 
tation ("Secretary")  may  make  grants  to  the 
Multnomah  County  Tax  Supervising  and  Con- 
servation Commission  of  .Multnomah  County. 
Oregon  ("Commission")  in  accordance  with  this 
section,  not  to  exceed  the  amount  determined  in 
subsection  (b)(2). 

(b)  f/.VD/.vc  .4.VD  DETERMISATIOS.— Before 
making  any  grant  under  this  section  not  earlier 
than  one  year  after  exports  of  Alaskan  .Worth 
Slope  oil  commence  pursuant  to  section  201.  the 
Secretary  shall— 

(1)  find  on  the  basis  of  substantial  evidence 
that  such  exports  are  directly  or  indirectly  a 
substantial  contributing  factor  to  the  need  to 
levy  port  district  ad  valorem  taxes  under  Oregon 
Revised  Statutes  section  294.381;  and 

(2)  determine  the  amount  of  such  levy  attrib- 
utable to  the  export  of  Alaskan  Xorth  Slope  oil. 

(c)  AGREEMEST.— Before  receiving  a  grant 
under  this  section  for  the  relief  of  port  district 
ad  valorem  taxes  which  would  otherwise  be  lev- 
ied under  Oregon  Revised  Statutes  section 
294.381.  the  Commission  shall  enter  into  an 
agreement  with  the  Secretary  to — 

(1)  establish  a  segregated  account  for  the  re- 
ceipt of  grant  funds: 

(2)  deposit  and  keep  grant  funds  in  that  ac- 
count: 

(3)  use  the  funds  solely  for  the  purpose  of 
payments  in  accordance  with  this  subsection,  as 
determined  pursuant  to  Oregon  Revised  Statutes 
sections  294.305-565.  and  computed  in  accord- 
ance with  generally  accepted  accounting  prin- 
ciples: and 

(4)  terminate  such  account  at  the  concluswri 
of  payments  subject  to  this  subsection  and  to 
transfer  any  amounts,  including  interest,  re- 
maining in  such  account  to  the  Port  of  Portland 
for  use  in  transportation  improvements  to  en- 
hance freight  mobility. 

(d)  Report— Within  60  days  of  issuing  a 
grant  under  this  section,  the  Secretary  shall 
submit  any  finding  and  determination  made 
under  subsection  (b).  including  supporting  in- 
formation, to  the  Committee  on  Energy  and  .Nat- 
ural Resources  of  the  Senate  and  the  Committee 
on  Transportation  and  Infrastructure  of  the 
House  of  Representatives. 

(e)  .AVTHORlZATIO.\     OF     APPROPRIATIOSS.— 

There  are  authorised  to  be  appropriated  to  the 
Secretary  of  Transportation  to  carry  out  sub- 
section (a).  $15,000,000  for  fiscal  year  1997.  to  re- 
main available  until  October  1.  2003. 

And  the  House  agree  to  the  same. 
Amendment  numbered  4: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  Hou.se  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

TITLE  rV— MISCELLANEOUS 
SEC.  401.  E.\tERGE.\CY  RESPO.\SE  PLAM. 

(a)  Av  Ge.\ERal.— Within  15  months  after  the 
date  of  the  enactment  of  this  Act.  the  Com- 
mandant of  the  Coast  Guard  shall  submit  a  plan 
to  Congress  on  the  most  cost-effective  means  of 
implementing  an  international  private-sector 
tug-of-opportunity  system,  including  a  coordi- 


nated system  of  communication,  using  existing 
towing  vessels  to  provide  timely  emergency  re- 
sponse to  a  vessel  m  distress  transiting  the  wa- 
ters within  the  boundaries  of  the  Olympic  Coast 
Xational  .Marine  Sanctuary  or  the  Strait  of 
Juan  de  Fuca. 

(b)  CooRDl.w-iTlos.  —  ln  carrying  out  this  sec- 
tion, the  Commandant .  in  consultation  with  the 
Secretaries  of  State  and  Transportation,  shall 
coordinate  with  the  Canadian  Government  and 
the  United  States  and  Canadian  maritme  in- 
dustries. 

(c)  .ACCESS  TO  ISFORM.AT10S.~If  necessary, 
the  Commandant  shall  allow  United  States  non- 
profit maritime  organisations  access  to  United 
States  Coast  Guard  radar  imagery  and  trans- 
ponder information  to  identify  and  deploy  tow- 
ing vessels  for  the  purpose  of  facilitating  emer- 
gency response. 

(d)  TowisG  VES.SEL  DEFISED.—For  the  pur- 
pose  of  this  section,  the  term  "towing  vessel" 
has  the  meaning  given  that  term  by  section 
2101(40)  of  title  46.  United  States  Code. 

And  the  House  agree  to  the  same. 

Amendment  numbered  5: 

That  the  Senate  i-ecede  from  its  disagree- 
ment to  the  amendment  of  the  House  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  strick- 
en by  the  House  amendment,  insert  the  fol- 
lowing: 

TITLE  III— OUTER  CONTINENTAL  SHELF 
DEEP  WATER  ROYALTY  REUEF 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Outer 
Continental  Shelf  Deep  Water  Royalty  Relief 
Act". 

SEC.    302.    A-ME.VD.ME.VrS    TO    THE    OUTER    CO.\- 
TI.MESTAL  SHELF  LA.VDS  .\CT. 

Section  8(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(a)(3)).  is  amended— 

(1)  by  designating  the  provisions  of  paragraph 
(3)  as  subparagraph  (A)  of  such  paragraph  (3): 
and 

(2)  by  inserting  after  subparagraph  (Ai.  as  so 
designated,  the  following: 

"(B)  In  the  Western  and  Central  Planning 
.Areas  of  the  Gulf  of  .Mexico  and  the  portion  of 
the  Ea.<ttern  Planning  Area  of  the  Gulf  of  .Mex- 
ico encompassing  whole  lease  blocks  lying  west 
of  87  degrees.  30  minutes  West  longitude,  the 
Secretary  may.  in  order  to — 

"(I)  promote  development  or  increased  produc- 
tion on  producing  or  non-producing  leases:  or 

"(n)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing  leases: 
through  primary,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  nr 
net  profit  share  set  forth  in  the  lease(s).  With 
the  lessee's  consent,  the  Secretary  may  make 
other  modifications  to  the  royalty  or  net  profit 
share  terms  of  the  lease  in  order  to  achieve  these 
purposes. 

"(C)(i)  .\'otwithstanding  the  provisions  of  this 
Act  Other  than  this  subparagraph,  with  respect 
to  any  lease  or  unit  in  existence  on  the  date  of 
enactment  of  the  Outer  Contiriental  Shelf  Deep 
Water  Royalty  Relief  .Act  meeting  the  require- 
ments of  this  subparagraph,  no  royalty  pay- 
ments sha,U  be  due  on  new  production,  as  de- 
fined in  clause  (iv)  of  this  subparagraph,  from 
any  lease  or  unit  located  in  water  depths  of  200 
meters  or  greater  in  the  Western  and  Central 
Planning  Areas  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  .Mexico  encompassing  whole  lease 
blocks  tying  west  of  87  degrees.  30  minutes  West 
longitude,  until  such  volume  of  production  as 
determined  pursuant  to  clause  (ii)  has  been  pro- 
duced by  the  lessee. 

"(ii)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  determine 


utthm  180  days  of  such  application  whether 
new  production  from  such  lease  or  unit  would 
be  economic  m  the  absence  of  the  relief  from  the 
requirement  to  pay  royalties  provided  for  by 
clau.se  (i)  of  this  subparagraph.  In  making  such 
determination,  the  Secretary  shall  consider  the 
increased  technological  and  financial  risk  of 
deep  water  development  and  all  costs  associated 
with  exploring,  developing,  and  producing  from 
the  lease.  The  lessee  shall  provide  information 
required  for  a  complete  application  to  the  Sec- 
retary prior  to  such  determination.  The  Sec- 
retary shall  clearly  define  the  information  re- 
quired for  a  complete  application  under  this  sec- 
tion. Such  application  may  be  made  on  the  basis 
of  an  individual  lease  or  unit.  If  the  Secretary 
determines  that  such  new  production  would  be 
economic  in  the  absence  of  the  relief  from  the  re- 
quirement to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph,  the  provisions  of 
clause  (I)  shall  not  apply  to  such  production.  If 
the  Secretary  determines  that  such  new  produc- 
tion would  not  he  economic  in  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties  pro- 
vided for  by  clause  (i).  the  Secretary  must  deter- 
mine the  volume  of  production  from  the  lease  or 
unit  on  which  no  royalties  would  be  due  m 
order  to  make  such  new  production  economi- 
cally viable:  except  that  for  new  production  as 
defined  in  clause  (iv)(I).  m  no  case  will  that  vol- 
ume be  less  than  17.5  million  barrels  of  oil  equiv- 
alent in  water  depths  o)  '200  to  400  meters.  52.5 
million  barrels  of  oil  equivalent  in  400-800  meters 
of  water,  and  87.5  million  barrels  of  oil  equiva- 
lent in  water  depths  greater  than  800  meters.  Re- 
determination of  the  applicability  of  clause  (i) 
shall  be  undertaken  by  the  Secretary  when  re- 
quested by  the  lessee  prior  to  the  commencement 
of  the  new  production  and  upon  significant 
change  in  the  factors  upon  which  the  original 
determination  was  made.  The  Secretary  shall 
make  such  redetermination  within  120  days  of 
submission  of  a  complete  application.  The  Sec- 
retary may  extend  the  time  period  for  making 
any  determination  or  redetermination  under  this 
clause  for  30  days,  or  longer  if  agreed  to  by  the 
applicant,  if  circumstances  so  warrant.  The  les- 
see shall  be  notified  m  writing  of  any  deter- 
mination or  redetermination  and  the  reasons  for 
and  assumptions  used  for  such  determination. 
.Any  determination  or  redetermination  under 
this  clause  shall  be  a  final  agency  action.  The 
Secretary's  determination  or  redetermination 
shall  be  judicially  reviewable  under  section  10(a) 
of  the  Administrative  Procedures  Act  (5  U.S.C. 
702).  only  for  actions  filed  within  30  days  of  the 
Secretary's  determination  or  redetermination. 

"(iii)  In  the  event  that  the  Secretary  fails  to 
make  the  determination  or  redetermination 
called  for  in  clause  (ii)  upon  application  by  the 
lessee  withm  the  time  period,  together  with  any 
extension  thereof,  provided  for  by  clause  (ii).  no 
royalty  payments  shall  be  due  on  new  produc- 
tion as  follows: 

"(I)  For  new  production,  as  defined  m  clause 
(iv)(I)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  according  to  the  sched- 
ule of  minimum  volumes  specified  in  clause  (ii) 
of  this  subparagraph. 

"(II)  For  new  production,  as  defined  in  clause 
(iv)(ll)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  for  one  year  following 
the  start  of  such  production. 

"(IV)  For  purposes  of  this  subparagraph,  the 
term  'new  production'  is — 

"(I)  any  production  from  a  lease  from  which 
no  royalties  are  due  on  production,  other  than 
test  production,  prior  to  the  date  of  enactment 
of  the  Outer  Continental  Shelf  Deep  Water  Roy- 
alty Relief  Act:  or 

"(II)  any  production  resulting  from  lease  de- 
velopment activities  pursuant  to  a  Development 
Operations  Coordination  Document,  or  supple- 
ment thereto  that  would  expand  production  sig- 


ntftcantlu  beyond  the  level  anticipated  in  the 
Development  Operations  Coordination  Docu- 
ment, approved  by  the  Secretary  after  the  date 
of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act. 

"(v)  During  the  production  of  volumes  deter- 
mined pursuant  to  clauses  (it)  or  (iii)  of  this 
subparagraph,  in  any  year  during  which  the 
arithmetic  average  of  the  closing  prices  on  the 
Xew  York  Mercantile  Exchange  for  light  sweet 
crude  oil  exceeds  $28.00  per  barrel,  any  produc- 
tion of  oil  will  be  subject  to  royalties  at  the  lease 
stipulated  royalty  rate.  Any  production  subject 
to  this  clause  shall  be  counted  toward  the  pro- 
duction volume  determined  pursuant  to  clause 
(it)  or  (iii).  Estimated  royalty  payments  will  be 
made  if  such  average  of  the  closing  prices  for 
the  previous  year  exceeds  $28.00.  Alter  the  end 
of  the  calendar  year,  when  the  new  average 
price  can  be  calculated,  lessees  will  pay  any 
royalties  due.  with  interest  but  without  penalty, 
or  can  apply  for  a  refund,  with  interest,  of  any 
overpayment. 

"(vi)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (Hi)  of  this  sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  Sew 
York  Mercantile  Exchange  for  natural  gas  ex- 
ceeds $3.50  per  million  British  thermal  units. 
any  production  of  natural  gas  will  be  subject  to 
royalties  at  the  tease  .stipulated  royalty  rate. 
Any  production  subject  to  this  clau.se  shall  be 
counted  toward  the  production  volume  deter- 
mined pursuant  to  clauses  (ii)  or  (iii).  Estimated 
royalty  payments  will  be  made  if  such  average 
of  the  closing  prices  for  the  previous  year  ex- 
ceeds $3.50.  .After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  calculated, 
lessees  will  pay  any  royalties  due.  with  interest 
but  without  penalty,  or  can  apply  for  a  refund, 
with  interest,  of  any  overpayment. 

"(vii)  The  prices  referred  to  in  clau.ses  (v)  and 
(vi)  of  this  subparagraph  shall  be  changed  dur- 
ing any  calendar  year  after  1994  by  the  percent- 
age, if  any.  by  which  the  implicit  price  deflator 
for  the  pro.f.s'  domestic  product  changed  during 
the  prt'cedinq  calendar  year.". 
SEC.  303.  SEW  UCASBS. 

Section  8(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1337(a)(1))  is 
amended — 

(1)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I): 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  cash  bonus  bid  with  royalty  at  no  less 
than  12  and  '.>  per  centum  fixed  by  the  Sec- 
retary m  amount  or  value  of  production  saved, 
removed,  or  sold,  and  with  suspension  of  royal- 
ties for  a  period,  volume,  or  value  of  production 
determined  by  the  Secretary,  which  suspensions 
may  vary  based  on  the  price  of  production  from 
the  lease:  or". 
SEC.  304.  LEASE  SALES. 

For  all  tracts  located  in  water  depths  of  200 
meters  or  greater  m  the  Western  and  Central 
Planning  Area  of  the  Gulf  of  Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  .Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  any  lease  sale  within  five  years  of  the 
date  of  enactment  of  this  title,  shall  use  the  bid- 
ding system  authorised  in  section  8(a)(1)(H)  of 
the  Outer  Continental  Shelf  Lands  Act.  as 
amended  by  this  title,  except  that  the  suspen- 
sion of  royalties  shall  be  set  at  a  volume  of  not 
less  than  the  following: 

(1)  17.5  million  barrels  of  oil  equivalent  for 
leases  m  water  depths  of  200  to  400  meters: 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  in  400  to  800  meters  of  water:  and 

(3)  87.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  greater  than  800  meters. 


SEC.  305.  RECL'LATIO.\S. 

The  Secretary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  implement  the 
provisions  of  this  title  within  180  days  after  the 
enactment  of  this  Act. 
SEC.  306.  SAVINGS  CLAUSE. 

.\othing  m  this  title  shall  be  construed  to  af- 
fect any  offshore  pre-leasmg.  leasing,  or  devel- 
opment moratorium,  including  any  moratorium 
applicable  to  the  Eastern  Planning  Area  of  the 
Gulf  of  Mexico  located  off  the  Gulf  Coast  of 
Florida. 

And  the  House  agree  to  the  same. 
Amendment  to  title: 

That  the  House  recede  from  its  amendment 
to  the  title  of  the  bill 

For  consideration  of  House  amendment  No, 
1: 

Don  Yolng. 

Ken  C.maf.rt. 

Tom  Bliley. 
For  consideration  of  House  amendment  No. 
2: 

Don  Yolng. 

Ken  Culvert. 

William  Thomas. 

Tom  Bliley. 

Howard  Coble. 

Lee  H.  Ha.milton. 

Jim  Oberstar. 
For  consideration  of  House  amendment  No 
3: 

Floyd  spe.nce. 

John  R.  Kasich, 
For  consideration  of  House  amendment  No. 
4: 

Howard  Coble. 

Tillie  K.  Fowler. 

Jim  Oberstar. 
For  consideration  of  House  amendment  No. 
5: 

Don  Yolng. 

Ken  Calvert. 
Managers  on  the  Part  of  the  House 

Frank  H.  Mlrkowski. 

Pete  v.  Domenici. 

J.  Bennett  Johnston. 

Wendell  Ford. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLAN.^TORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  395)  to  au- 
thorize and  direct  the  Secretary  of  Energy  to 
sell  the  Alaska  Power  Administration,  and 
to  authorize  the  export  of  Alaska  North 
Slope  crude  oil.  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

House  amendment  numbered  1  struck  title 
I  of  the  Senate  bill.  House  amendment  num- 
bered 2  struck  sections  201  through  204  of  the 
Senate  bill  and  inserted  the  text  of  H.R  70. 
as  passed  by  the  House.  House  amendment 
numbered  3  struck  section  205  of  the  Senate 
bill.  House  amendment  numbered  4  struck 
section  206  of  the  Senate  bill.  House  amend- 
ment numbered  5  struck  title  III  of  the  Sen- 
ate bill. 

With  respect  to  House  amendment  num- 
bered 1.  2.  3.  4.  and  5.  and  Senate  receded 
from  its  disagreement  to  each  House  num- 
bered amendment  with  an  amendment. 

The  differences  between  the  Senate  bill, 
the  House  amendments,  and  the  amendment 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes    made     necessary     by    agreements 
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reached  by  the  conferees,  and  minor  drafting' 
and  clarifying  changes. 

Title  I— Al.ask.a  Power  Admi.sistr.^tion 

Asset  S.^le  .and  Termi.nation 

se.nate  bill 

Title  I  of  the  Senate  bill  provides  for  the 

sale  of  the  Alaska  Power  Administration's 

(APA)  assets,  an  the  termination  of  the  APA 

once  the  sale  occurs.  It  also  provides  for  the 

exemption  of  the  two  hydroelectric  projects 

from  the  licensing  requirements  of  Part  I  of 

the  Federal  Power  Act. 

HOUSE  .A.MENDMENT  NLVIBERED  1 

The  House  amendment  struck  Title  I  of  the 
Senate  bill. 

CONFERENCE  .AGREEMENT 

The  House  receded  to  the  Senate  with  an 
amendment. 

The  Conference  Report  adopts  the  Senate 
language  with  minor  changes.  The  APA's  as- 
sets will  be  sold  pursuant  to  the  1989  pur- 
chase agreements  between  the  Department 
of  Energy  and  the  purchasers.  The 
Snettisham  hydroelectric  project  and  related 
assets  will  be  sold  to  the  State  of  Alaska,  the 
Eklutna  hydroelectric  project  and  related 
assets  will  be  sold  jointly  to  the  Municipal- 
ity of  Anchorage,  the  Chugach  Electric  Asso- 
ciation, and  the  Matanuska  Electric  Associa- 
tion. For  both  projects,  the  sale  price  is  de- 
termined by  calculating  the  net  present 
value  of  the  remaining  debt  service  pay- 
ments the  Treasury  would  receive  if  the  Fed- 
eral Government  retained  ownership. 

This  provision  and  the  separate  formal 
agreements  provide  for  the  full  protection  of 
fish  and  wildlife.  The  purchasers,  the  State 
of  Alaska,  the  National  Marine  Fisheries 
Service  (NMFS).  and  the  U.S.  Fish  and  Wild- 
life Service  (USFWS)  have  entered  into  a  for- 
mal agreement  providing  for  post-sale  pro- 
tection, mitigation,  and  enhancement  of  fish 
and  wildlife  resources  affected  by  Eklutna 
and  Snettisham.  This  provision  makes  that 
agreement  legally  enforceable. 

As  a  result  of  the  formal  agreements,  the 
Department  of  Energy,  the  Department  of 
the  Interior,  and  NMFS  all  agree  that  the 
two  hydroelectric  projects  warrant  exemp- 
tion from  the  Federal  Energy  Regulatory 
Commission  ( KERO  licensing  under  Part  I  of 
the  Federal  Power  Act.  The  August  7.  1991, 
formal  purchase  agreement  states: 

NMFS.  USFWS  and  the  State  agree  that 
the  following  mechanism  to  develop  and  im- 
plement measures  to  protect,  mitigate  dam- 
ages to.  and  enhance  fish  and  wildlife  (in- 
cluding related  spawning  grounds  and  habi- 
tat* obviate  the  need  for  the  Eklutna  Pur- 
chasers and  AEA  to  obtain  FERC  licenses.  [Em- 
phasis supplied.] 

The  Alaska  Power  Administration  has  34 
people  located  in  the  State  of  Alaska.  The 
purchasers  of  the  two  projects  have  pledges 
to  hire  as  many  of  these  as  possible.  For 
those  who  do  not  receive  offers  of  employ- 
ment, the  Department  of  Energy  has  pledged 
it  will  offer  employment  to  any  remaining 
APA  employees,  although  the  DOE  jobs  are 
expected  to  be  in  the  lower  48  States. 

The  House-passed  bill  did  not  contain  any 
comparable  provisions.  The  Conference 
Agreement  adopts  the  Senate-passed  bill 
with  two  material  changes. 

First,  section  104(a)(1)  of  the  Conference 
Agreement  provides  an  exemption  for 
Eklutna  and  Snettisham  only  from  Part  I  of 
the  Federal  Power  Act  (hydroelectric  licens- 
ing), not  from  the  entire  Federal  Power  Act. 
That  was  intended  by  the  Senate.  By  making 
this  change,  the  Conferees  do  not  intend  to 
imply  that  the  purchasers  who  are  already 


exempt  from  other  aspects  of  the  Federal 
Power  Act  lose  that  broader  exemption.  Nor 
do  the  Conferees  intend  to  imply  that  merely 
by  reason  of  this  provision  the  other  parts  of 
the  Federal  Power  Act  apply  to  Eklutna  and 
Snettisham.  They  apply  if  they  would  have 
applied  in  the  absence  of  this  provision. 

Second,  new  section  104(b)  provides  that 
upon  sale  or  transfer  of  any  portion  of 
Eklutna  or  Snettisham  from  the  purchasers 
to  any  person  (i.e.  a  person  other  than  a  pur- 
chaser defined  in  section  102).  the  exemption 
from  Part  I  of  the  Federal  Power  Act  shall 
cease  to  apply  to  that  portion  of  Eklutna  or 
Snettisham.  However,  the  exemption  from 
Part  I  will  continue  to  apply  if  the  sale  or 
transfer  is  from  one  purchaser  to  another 
purchaser,  as  defined  in  section  102.  The 
elimination  of  exemption  from  Part  I  for  a 
sold  or  transferred  portion  of  Eklutna  or 
Snettisham  does  not  mandate  the  licensing 
of  that  portion,  it  only  eliminates  the  ex- 
emption from  the  application  of  Part  I.  If  li- 
censing is  not  otherwise  required  under  Part 
I  of  the  Federal  Power  Act  for  that  portion, 
it  is  not  required  by  reason  of  section  104(b). 
The  disposition  of  a  portion  of  the  Eklutna 
or  Snettisham  assets  does  not  affect  the  re- 
maining portions.  The  one  exception  to  this 
rule  is  a  subsequent  assignment  of  interests 
in  Eklutna  by  the  Eklutna  Purchasers  to  the 
Alaska  Electric  Generation  and  Trans- 
mission Cooperative  Inc.  pursuant  to  section 
19  of  the  Eklutna  Purchase  Agreement  will 
not  result  in  the  elimination  of  the  exemp- 
tion from  Part  I  of  the  Federal  Power  Act  for 
that  interest. 

Sections  104(d)  and  104(e)  address  selection 
and  transfer  of  Eklutna  and  Snettisham 
lands.  It  is  the  intent  of  these  provisions 
that  notwithstanding  the  expiration  of  the 
right  of  the  State  of  Alaska  to  make  selec- 
tions under  section  6  of  the  .Alaska  State- 
hood Act.  the  State  may  select  lands  pursu- 
ant to  this  provision  and  the  Eklutna  and 
Snettisham  Purchase  Agreements.  Likewise, 
it  is  the  intent  of  this  legislation  that  the 
Secretary  of  the  Interior  shall  convey  lands 
selected  by  the  State  of  Alaska,  notwith- 
standing any  limitations  contained  in  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act. 

The  Conferees  agree  that  the  cir- 
cumstances justifying  exemption  from  li- 
censing under  Part  I  of  the  Federal  Power 
Act  for  these  two  Federally-owned  hydro- 
electric pi-ojects  are  unique,  and  that  they 
would  not  justify  a  similar  exemption  for 
any  other  Federally-owned  hydroelectric 
project  if  sold.  The  Conferees  agree  that  if 
other  Federally-owned  hydroelectric  projects 
whose  generation  is  marketed  by  other  Fed- 
eral power  marketing  administrations  are 
privatized,  these  circumstances  would  not 
justify  an  exemption  from  Part  I.  This  is  re- 
flected in  section  105  of  the  Conference 
Agreement. 

Title  II— Exports  of  alask.an  North  Slope 

Oil 

senate  bill 

Sections  201  through  204  of  Title  II  of  the 
Senate  bill  authorized  exports  of  Alaskan 
North  Slope  (ANS)  crude  oil;  mandated  the 
filing  of  additional  information  in  an  annual 
report  under  the  Energy  Policy  and  Con- 
servation Act;-  and  required  a  study  by  the 
General  .Accounting  Office  (GAO). 

HOUSE  amendment  NU.VIBERED  2 

The  House  amendment  similarly  author- 
ized exports  of  ANS  crude  oil  and  provided 
for  a  GAO  study. 

conference  agreement 
The  Senate  receded  to  the  House  language 
with  an  amendment. 


Under  section  201.  Committee  of  Con- 
ference recommends  authorizing  exports  of 
ANS  oil  under  terms  substantially  similar 
to.  and  drawn  from,  both  the  Senate  bill  and 
the  House  amendment. 

Paragraph  d)  authorizes  .ANS  exports, 
making  inapplicable  the  general  and  specific 
restrictions  on  these  exports  in  Section  7(d) 
of  the  Export  .Administration  .\ct  of  1979  (50 
U.S.C.  App.  §2406(b)).  Section  28(u)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  §18,5). 
Section  103  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  §6212),  and  the  Short 
Supply  regulations  issued  thereunder.  How- 
ever, the  export  of  the  oil  can  be  stopped  if 
the  President  determines  (within  five 
months  of  the  date  of  enactment)  that  they 
would  not  be  in  the  national  interest.  (Other 
statutory  restrictions  on  the  export  of  U.S. 
crude  oil  either  inapplicable  or  superseded 
with  respect  to  ANS  exports  are  10  U.S.C. 
§7430  and  29  U.S.C.  §1354.  restricting  exports 
of  crude  oil  from  the  Naval  Petroleum  Re- 
serve and  the  outer  continental  shelf.) 

Before  making  the  national  interest  deter- 
mination, the  President  must  consider  an  ap- 
propriate environmental  review  (to  be  com- 
pleted within  four  months  of  enactment). 
Consistent  with  the  1973  Trans-.Alaska  Pipe- 
line .Authorization  .\ct.  the  President  also 
must  consider  whether  exports  would  dimin- 
ish the  total  quantity  or  quality  of  petro- 
leum available  to  the  United  States.  The 
President  must  also  consider  whether  ex- 
ports are  likely  to  cause  sustained  material 
oil  supply  shortages  or  sustained  oil  prices 
significantly  above  world  market  levels  that 
would  cause  sustained  material  adverse  em- 
ployment effects  in  the  United  States  or  that 
would  cause  substantial  harm  to  consumers, 
in  particular  in  noncontiguous  States  and 
Pacific  territories. 

In  a  comprehensive  report  submitted  to 
Congress,  the  Department  of  Energy  found 
"no  plausible  evidence  of  any  direct  negative 
environmental  impact  from  lifting  the  .ANS 
crude  export  ban."  Based  on  this  finding  and 
the  weight  of  the  testimony,  section  201  of 
the  Conference  .Agreement  directs,  as  the 
"appropriate  environmental  review."  an  ab- 
breviated four-month  study.  The  environ- 
mental review  is  intended  to  be  thorough 
and  comprehensive,  but  in  light  of  the  prior 
Department  of  Energy  findings  and  the  com- 
pressed time  frame,  neither  a  full  Environ- 
mental Impact  Statement  nor  even  a  more 
limited  Environmental  Assessment  is  con- 
templated. If  any  potential  adverse  effects 
on  the  environment  are  found,  the  study  is 
to  recommend  "appropriate  measures"  to 
mitigate  or  cure  them. 

In  making  the  national  interest  determina- 
tion, the  President  is  authorized  to  impose 
appropriate  terms  and  conditions,  other  than 
a  volume  limitation,  on  .ANS  exports.  How- 
ever, nothing  in  this  section  or  Title  IV  of 
the  Conference  Agreement  authorizes  the 
imposition  of  new  requirements  for  oil  spill 
prevention  and  response  in  locations  which 
would  not  be  affected  by  .ANS  exports,  such 
as  the  Strait  of  Juan  de  Fuca  or  within  the 
boundaries  of  the  Olympic  Coast  National 
Marine  Sanctuary. 

The  Conference  .Agreement  takes  cog- 
nizance of  the  changed  condition  of  national 
oil  demand  and  available  oil  resources.  Title 
II  is  intended  to  permit  .A.NS  crude  oil  to 
compete  with  other  crude  oil  in  the  world 
market  under  normal  market  conditions.  To 
facilitate  this  competition  and  in  recogni- 
tion that  section  201  specifically  precludes 
imposition  of  a  volume  limitation,  the  Presi- 
dent should  direct  that  exports  proceed 
under  a  general  license.  In  further  recogni- 
tion that  some  information  (such  as  volume 
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and  price)  will  bo  needed  to  monitor  exports, 
the  President  may  wish  to  impose  after-the- 
fact  reporting  requirements  as  may  be 
deemed  appropriate  by  the  Secretary  of 
Commerce. 

Given  the  anticipated  substantial  benefits 
to  the  Nation  of  .ANS  exports,  the  Conferees 
urge  the  President  to  make  the  national  in- 
terest determination  as  promptly  as  pos- 
sible. If  the  President  fails  to  make  the  re- 
quired national  interest  determination  with- 
in the  statutorily  imposed  deadline.  .-^NS  oil 
exports  are  authorized  without  intervening 
action  by  the  President  or  the  Secretary  of 
Commerce. 

Section  201  requires,  with  limited  excep- 
tions, that  .^NS  exports  be  carried  in  U.S.- 
nag  vessels.  The  only  exceptions  are  exports 
to  Israel  under  the  terms  of  a  specific  bilat- 
eral treaty  that  entered  into  force  in  1979 
and  exports  to  a  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan  of 
the  International  Energy  .Agency.  The  Com- 
mittee of  Conference  concurs  with  the  .Ad- 
ministration's assessment  that  the  U.S. -flag 
cargo  reservation  requirement  is  consistent 
with  US.  international  obligations  and  is 
supported  by  ample  precedent,  including  in 
particular  a  comparable  provision  in  the 
U.S. -Canada  Free  Trade  Agreement,  as  im- 
plemented under  U.S.  law. 

Section  201  preserves  any  authority  the 
President  may  have  under  the  Constitution 
and  the  enumerated  statutes  to  prohibit 
ANS  exports  in  an  emergency. 

Section  201  also  directs  the  Secretary  of 
Commerce  to  issue  any  rules  necessary  to 
govern  .^NS  exports  within  30  days  of  the 
President's  national  interest  determination. 
In  light  of  the  clear  benefits  to  the  Nation  of 
ANS  exports,  the  Conferees  urge  the  Sec- 
retary of  Commerce  to  promulgate  any  rules 
necessary  to  implement  that  determination, 
including  any  licensing  requirements  and 
conditions,  contemporaneously  wath  the  de- 
termination. 

Section  201  further  provides  that,  if  the 
Secretary  of  Commerce  (after  consulting 
with  the  Secretary  of  Energy)  later  finds 
that  exports  have  caused  sustained  material 
oil  shortages  or  sustained  prices  signifi- 
cantly above  the  world  level  and  that  the 
shortages  or  high  prices  have  caused  or  are 
likely  to  cause  sustained  material  job  losses, 
the  Secretary  must  recommend  appropriate 
action,  including  modification  or  revocation 
of  the  authority  to  export  ANS  oil.  The 
President  has  the  discretion  to  adopt,  reject, 
or  modify  an.v  recommendation  made  by  the 
Secretary.  In  recognition  that  prices  fluc- 
tuate and  supply  patterns  change  under  nor- 
mal market  conditions,  the  authority  of  the 
Secretary  is  limited  to  addressing  activity 
that  causes  the  specified  sustained  unantici- 
pated price  and  supply  effects. 

Finally,  section  201  provides  that  adminis- 
trative action  is  not  subject  to  notice  and 
comment  rulemaking  requirements  or  other 
requirements  of  the  Administrative  Proce- 
dures Act. 

Under  section  202.  the  Committee  of  Con- 
ference recommends  that  a  GAO  report  be 
submitted  four  years  after  the  date  of  enact- 
ment. The  report  must  contain  a  statement 
of  principal  findings  and  recommendations 
to  address  job  loss  in  the  shipbuilding  and 
ship  repair  industry  on  the  West  Coast  and 
Hawaii,  if  any,  as  well  as  adverse  impacts  on 
consumers  and  refiners  on  the  West  Coast 
and  in  Hawaii,  if  any.  that  the  Comptroller 
General  attributes  to  ANS  exports.  The  Com- 
mittee believes  that  the  market  should  be 
given  a  reasonable  period  of  time  to  operate 
before   submission   of  the   report.   The   Con- 


ferees want  to  be  sure  the  Comptroller  Gen- 
eral has  a  solid  basis  on  which  to  make  his 
analysis  and  offer  any  recommendations  for 
Congress  and  the  President. 
senate  bill 
Section  205  of  Title  II  provided  for  the  re- 
tirement of  certain  costs  incurred  for  the 
construction  of  a  non-Federal  publicly- 
owned  shipyard. 

HOUSE  AMEND.MENT 

House  amendment  numbered  3  struck  sec- 
tion 205  of  the  Senate  bill. 

CONFERENCE  AGREEMENT 

The  Senate  receded  from  its  disagreement 
with  an  amendment  (now  desi^ated  as  sec- 
tion 203). 

Under  section  203(a)  of  the  conference 
amendment,  the  Secretary  of  Transportation 
is  authorized  to  make  grants  to  the  Multno- 
mah County  Tax  Supervising  and  Conser\'a- 
tion  Commission  of  Multnomah  County.  Or- 
egon. The  gi-ants  may  be  used  only  for  the  re- 
lief of  port  district  ad  valorem  taxes  that 
would  otherwise  be  levied  under  Oregon  law. 
In  addition,  at  the  conclusion  of  the  grant 
payments  under  this  section,  any  remaining 
funds  (plus  interest)  would  be  transferred  to 
the  Port  of  Portland  for  making  transpor- 
tation improvements  to  enhance  freight  mo- 
bility. 

Under  subsection  (b).  before  issuing  any 
grant,  the  Seci'etary  must  find  on  the  basis 
of  substantial  evidence  that  -Alaskan  North 
Slope  oil  exports  are  a  contributing  factor  to 
the  need  to  levy  certain  port  district  taxes. 
In  addition,  the  Secretary  must  determine 
the  amount  of  the  tax  levy  attributed  to  the 
oil  exports.  The  amount  of  the  grants  is  lim- 
ited to  the  amount  of  the  tax  levy  attributed 
to  the  oil  exports. 

Before  receiving  any  grant  under  this  sec- 
tion, subsection  (o  requires  the  Commission 
(by  agreement  with  the  Secretary)  to  estab- 
lish a  separate  account  for  the  funds,  to  use 
the  funds  as  directed,  and  to  terminate  the 
account  and  transfer  any  remaining  funds  to 
the  Port  of  Portland  at  the  conclusion  of  the 
grants. 

Under  Subsection  (d).  the  Secretary  must 
report  to  the  relevant  Congressional  Com- 
mittees on  any  findings  and  determinations 
made  under  subsection  (b)  within  60  days  of 
issuing  a  gi'ant  under  this  section. 

Subsection  (e)  provides  an  authorization 
for  appropriations  of  up  to  $15  million  for  fis- 
cal year  1997.  to  remain  available  until  Octo- 
ber 1.  2003. 

SENATE  BILL 
Section  206  of  the  Senate  bill  included  a 
provision  that  would  amend  Title  'V'l  of  the 
Oil  Pollution  Act  of  1990  (OPA  '90)  by  adding 
a  new  section  6005  that  would  impose  a  re- 
quirement for  an  additional  towing  vessel  to 
be  listed  in.  and  available  to  respond  under. 
vessel  response  plans  developed  in  accord- 
ance with  section  311(j)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  as  amended 
by  OPA  '90.  for  tank  vessels  operating  within 
the  boundaries  of  the  Olympic  Coast  Na- 
tional Marine  Sanctuaiw  or  the  Strait  of 
Juan  de  Fuca  near  the  coastline  of  the  State 
of  Washington,  In  particular,  the  provision 
would  require  an  emergency  response  tug- 
boat capable  of  towing  tank  vessels,  initial 
firefighting.  and  initial  oil  spill  response  to 
be  repositioned  in  the  area  of  Neah  Bay.  the 
western-most  harbor  in  the  Strait. 

HOUSE  AMEND.MENT       • 

The  House  amendment  numbered  4  struck 
section  206  of  the  Senate  bill. 

CONFERENCE  AGREE.MENT 

The  Senate  receded  from  its  disagreement 
with  an  amendment  (now  designated  as  Title 
IV  of  this  Act).  See  explanation  below. 


TITLE  III— Outer  Continental  Shelf  Deep 

Water  Royalty  Relief 

sen.ate  bill 

Title  III  of  the  Senate  bill  would  provide 

royalty  relief  for  leases  on  Outer  Continental 

Shelf  tracts  in  deep  water  in  certain  areas  of 

the  Gulf  of  Mexico. 

HOUSE  AMENDMENT 

The  House  amendment  numbered  5  struck 
title  III  of  the  Senate  bill. 

CONFERENCE  AGREEMENT 

The  Senate  recedes  from  its  disagreement 
with  the  House  with  an  amendment. 

The  amendment  agreed  to  by  the  commit- 
tee of  conference  is  the  text  of  Title  III  of  S. 
395  as  passed  by  the  Senate  with  several 
technical  corrections  and  a  new  provision 
clarifying  that  nothing  in  this  title  shall  be 
construed  to  affect  any  offshore  pre-leasing. 
leasing,  or  development  moratorium,  includ- 
ing any  moratorium  applicable  to  the  East- 
ern Planning  .^rea  of  the  Gulf  of  Mexico  1q- 
cated  off  the  Gulf  Coast  of  Florida. 
Title  IV— Miscellaneous 

OP.A  90  contemplates  a  comprehensive  ap- 
proach to  oil  spill  prevention  and  response, 
with  the  Coast  Guard  given  an  instrumental 
role  in  implementing  all  aspects  of  that  .Act. 
In  addition  to  establishing  a  new  liability 
and  compensation  scheme  for  oil  spills.  OP.\ 
'90  amended  existing  law  to  broaden  the 
Coast  Guard's  authority  under  the  Ports  and 
Waterways  Safety  Act  (PWSA)  regarding 
navigation  and  vessel  safety  and  protection 
of  the  marine  environment  and  the  FWPCA 
regarding  oil  spill  prevention  and  response. 
Under  OPA  '90  (as  delegated  by  the  Presi- 
dent), the  Coast  Guard  is  the  principal  Fed- 
eral agency  charged  with  conducting  Federal 
removal  and  prevention  activities  in  coastal 
areas.  Accordingly,  the  Committee  of  Con- 
ference believes  that  the  Coast  Guard  is  the 
most  appropriate  agency  to  evaluate  emer- 
gency response  services  in  the  Olympic  Coast 
National  Marine  Sanctuary  and  the  Strait  of 
Juan  de  Fuca. 

Subsection  (a)  of  title  IV  requires  the  Com- 
mandant of  the  Coast  Guard  to  submit  to 
Congress  within  fifteen  months  of  enactment 
a  plan  on  the  most  cost  effective  means  of 
implementing  an  international  private-sec- 
tor tug-of-opportunity  system  to  utilize  ex- 
isting towing  vessels  to  provide  emergency 
response  services  to  any  vessel  (including  a 
tank  vessel)  in  distress  transiting  the  waters 
within  the  boundaries  of  the  Olympic  Coast 
National  Marine  Sanctuary  or  the  Strait  of 
Juan  de  Fuca. 

Subsection  <b)  provides  that  the  Com- 
mandant, in  consultation  with  the  Secretar- 
ies of  the  Slate  and  Transportation,  is  to  co- 
ordinate with  the  Canadian  Government  and 
with  both  Canadian  and  American  maritime 
industries. 

Subsection  (O  provides  that  if  necessary, 
the  Commandant  is  to  allow  United  States 
non-profit  maritime  organizations  access  to 
Coast  Guard  radar  imagery  and  transponder 
information  to  identify  and  deploy  towing 
vessels  for  the  purpose  of  facilitating  emer- 
gency response. 

Subsection  (d)  provides  for  the  definition 
of  "towing  vessel  "  as  that  term  is  defined 
under  title  46.  United  States  Code.  Section 
2101(40)  of  title  46.  United  Sutes  Code,  de- 
fines towing  vessels  to  mean  "a  commercial 
vessel  engaged  in  or  intending  to  engage  in 
the  service  of  pulling,  pushing,  or  hauling 
alongside,  or  any  combination  of  pulling, 
pushing,  or  hauling  alongside."  The  ref- 
erence to  this  section  ensures  that,  at  a  min- 
imum, all  commercial  towing  vessels  are  in- 
cluded in  the  definition  and.  therefore,  are 
covered  by  the  provisions  of  this  section. 
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Section  206  of  the  Senate  bill  was  devel- 
oped to  respond  to  a  perceived  threat  to  the 
marine  environment  of  Puget  Sound  and  the 
Straits  of  Juan  de  Fuca  from  tank  vessel 
traffic.  The  Committee  of  Conference  be- 
lieves that,  absent  convincing  information  to 
the  contrary,  the  marine  environment  of 
Puget  Sound  ts  adequately  protected  under 
the  existing  vessel  response  plan  require- 
ment found  in-JVypCA.  as  amended  by  OPA 
'90.  The  Senate  provision  is  therefore  unnec- 
essary because  the  Coast  Guard's  existing 
authority  under  OPA  '90  to  prevent. and  re- 
spond to  oil  spills,  as  well  as  under  PWSA 
and  FWPCA  (particularly  as  those  two  stat- 
utes have  been  amended  by  the  OPA  '90).  to 
evaluate  and  to  impose  vessel  operating  re- 
quirements to  minimize  the  risks  of  naviga- 
tion and  vessel  safety  and  risks  to  the  ma- 
rine environment  is  fully  sufficient  to  ad- 
dress the  needs  of  the  waterways  of  the  Unit- 
ed States,  including  Puget  Sound  and  the 
Strait  of  Juan  de  Fuca. 

Accordingly,  the  Committee  of  Conference 
does  not  believe  that  the  mandate  implicit 
in  the  Senate  provision  is  required  nor  is  it 
related  to  any  authorization  to  export  Alas- 
kan North  Slope  crude  oil.  The  Committee 
believes  that  the  more  appropriate  step  is  to 
require  the  Coast  Guard  to  examine  the  most 
cost-effective  method  to  use  existing  towing 
vessel  resources  in  a  tug-of-opportunity  sys- 
tem within  the  authority  of  existing  law  to 
respond  to  any  vessel  (including  a  tank  ves- 
sel in  distresst.  Consequently,  nothing  in 
this  section  or  in  section  201  is  intended^  to 
authorize  the  President  or  the  Coast  Guard 
to  impose  additional  oil  spill  preventing  and 
response  requirements  in  the  Strait  of  Juan 
de  Fuca  or  within  the  boundaries  of  the 
Olympic  Coast  National  Marine  Sanctuary  in 
excess  of  those  in  the  relevant  Area  Contin- 
gency Plan  for  those  areas  as  a  result  of  re- 
quiring the  Commandant  to  submit  this  plan 
to  Congress  nor  to  impose  requirements 
under  any  national  interest  determination  or 
implementing  regulations  regarding  the  ex- 
port of  Alaskan  oil. 

For  consideration  of  House  amendment  No. 
1: 

Don  Yol'ng. 

Ken  c.'^lvert, 

Tom  Blilev. 
For  considera:ion  of  House  f.raendment  No. 
2: 

Don  'Young. 

Ken  Calvert 

WiLLI.AM  Thom.as. 

To.M  Blilev. 

How.ARD  Coble. 

Lee  H.  h.amilton. 

Jim  Oberst.ar. 
For  consideration  of  House  amendment  No. 
3. 

Floyd  Spence. 

John  R.  K.\sich. 
For  consideration  of  House  amendment  No. 
4: 

How.AHD  Coble. 

TiLLiE  K.  Fowler. 

Jim  Oberst.\r. 
For  consideration  of  House  amendment  No. 
5; 

Don  Yolng. 

Ken  C.a.lvert1 
Managers  on  the  Part  of  the  House. 

Fr.-\nk  H.  ML'RKOWSKI. 

Pete  V.  Domsnici, 
J.  Bennett  Johnston. 
Wendell  Ford, 
Managers  on  the  Part  of  the  Senate. 
The  SPEAKER  pro  tempore.  The  gen- 
tlemai:!   from  Alaska  [Mr.  YOUNG]  and 
the    gentleman    from    California    [Mr. 


rt! 


Miller]  each  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  short  of  time. 
We  have  many  speakers  who  would  like 
to  speak.  I  will  not  read  the  statement 
I  had  made,  but  I  am  happy  to  bring 
the  conference  report  on  S.  395  to  the 
floor  today. 

Mr.  Speaker,  it  contains  four  provi- 
sions: Title  I  sells  the  Alaska  Power 
Administration.  Title  II  lifts  the  ban 
on  the  export  of  crude  oil  produced  on 
Alaska's  North  Slope. 

Title  III  provides  incentives  to  pro- 
ducers operating  in  the  deep  waters  of 
the  central  and  western  Gulf  of  Mexico. 
Title  IV  contains  the  provision  dealing 
with  emergency  tug  services  in  the 
mouth  of  Puget  Sound,  an  authoriza- 
tion for  a  grant  program  for  the  Port  of 
Seattle. 

Mr.  Speaker,  the  controversial  part 
about  this  conference  report  is.  in  fact, 
the  d.eep  water  drilling  holiday.  I  will 
not  g,didress  that  issue  to  the  extent  I 
would  like  to  at  this  time  because 
there  are  many  other  speakers.  I  be- 
lieve very  frankly  that  this  provision 
does  and  will  create  new  jobs  for  Amer- 
ica. It  will  produce  oil  for  America  and 
it  is  not  corporate  welfare. 

I  listened  to  the  debate  on  the  rule. 
and  I  heard  many  comments  made  on 
both  sides  about  the  CBO  scoring.  I  am 
not  going  to  question  either  one  of 
these  statements  about  what  scores 
what.  What  I  am  going  to  ask  the 
Members  of  this  House  to  consider, 
those  that  are  going  to  make  the  mo- 
tion to  recommit  this  conference  re- 
port and  why  they  are  doing  so  and 
what  it  will  possibly  do  to  the  industry 
that  we  are  talking  about  today,  we  no 
longer  have  a  domestic  oil  industry  in 
the  United  States  today.  We  are  im- 
porting today  over  $1  billion  a  week 
into  the  United  States  of  foreign-pro- 
duced fossil  fuels.  We  have  heard  many 
statements  about  this  is  not  necessary. 
I  can  understand  that  statement  but  I 
cannot  understand  the  rationale. 

I  am  going  to  suggest  if  we  want  to 
try  to  reestablish  some  form  of  domes- 
tic production  off  our  shores,  an  area 
that  has  been  supported  by  the  Clinton 
administration  and  many  other  depart- 
ments within  this  administration,  then 
we  ought  to  take  and  vote  against  the 
motion  to  recommit. 

On  the  part  about  exporting  oil.  we 
all  know  the  jobs  it  will  create,  many 
jobs  for  America.  It  will  create  possibly 
25.000  new  jobs.  I  would  like  at  this 
time  to  thank  the  gentleman  from 
California  [Mr.  Thom.as]  for  his  efforts 
in  leading  this  bill  over  the  years. 

Mr.  Speaker.  I  am  pleased  to  bring  before 
the  House  the  conference  report  on  S.  395. 
The  Conference  Committee  worked  very  hard 
to  ensure  that  all  provisions  were  retained. 
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What  we  have  before  us  is  a  well-reasoned 
conference  report  which  I  hope  will  pass  with 
broad  bipartisan  support. 

I  want  to  thank  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  his  hard  work  and  dedi- 
cation on  this  issue.  He  has  been  the  prime 
sponsor  in  the  House  of  legislation  to  lift  the 
ban  on  the  export  of  Alaska  crude  for  many 
years.  I  know  he  is  )ust  as  happy  as  I  am  to 
see  a  final  product  come  to  the  floor  today. 

The  conference  report  contains  four  titles: 
Title  1  sells  the  Alaska  Power  Administration; 
title  2  lifts  the  ban  on  the  export  of  crude  oil 
produced  on  Alaska's  North  Slope;  title  3  pro- 
vides incentives  to  producers  operating  in  the 
deep  waters  of  the  central  and  western  Gulf  of 
Mexico:  title  4  contains  a  provision  dealing 
with  emergency  tug  services  in  the  mouth  of 
Puget  Sound  and  an  authorization  for  a  grant 
program  for  the  Port  of  Portland. 

Title  1  authorizes  and  directs  the  Secretary 
of  Energy  to  sell  the  Alaska  Power  Administra- 
tion to  entities  within  the  State  of  Alaska,  ac- 
cording to  purchase  agreements  with  the  De- 
partment of  Energy.  The  sale  has  strong  bi- 
partisan support,  including  the  administration.  I 
am  not  aware  of  any  opposition. 

The  Alaska  Power  Administration  consists  of 
two  hydroelectric  projects  which  were  built  to 
encourage  economic  development  in  Alaska. 
To  date,  these  projects  have  served  their  in- 
tended purpose  well.  The  State  of  Alaska  and 
local  electric  utilities  are  set  to  manage  the 
projects  in  a  manner  consistent  with  Alaska's 
future  energy  and  development  needs. 

The  sale  will  relieve  the  Federal  Govern- 
ment of  the  responsibility  of  owning  and  oper- 
ating the  projects.  Taxpayers'  interests  will  be 
served  by  recovering  nearly  all  of  the  original 
investment  in  the  projects.  The  sale  also  ad- 
dresses consumers'  concerns  that  hydropower 
will  continue  to  be  provided  without  a  signifi- 
cant increase  m  rates.  Finally,  Mr.  Speaker, 
the  sale  of  this  power  marketing  administration 
IS  in  no  way  intended  to  set  a  precedent  for 
the  sale  of  any  others 

This  provision  has  been  considered  by  the 
House  before  and  passed  with  broad  biparti- 
san support. 

Title  2  of  the  conference  report  lifts  the  ban 
on  exports  of  Alaska  North  Slope  crude  and 
requires  the  use  of  US. -flag,  U.S. -manned 
vessels  to  carry  those  exports.  Alaska  is  the 
only  State  presently  subject  to  such  a  ban  on 
the  export  of  its  resources. 

Present  law  requires  that  all  oil  transported 
through  the  Trans-Alaska  pipeline  be 
consumed  in  the  lower  48  States.  Alaska 
crude  is  forced  into  the  west  coast  market, 
creating  a  glut  and  artificially  low  prices.  This 
glut  has  allowed  the  west  coast  refiners  to 
enjoy  huge  profits  and  purchase  crude  at  a 
discount  which  they  historically  have  not 
passed  on  to  consumers. 

Mr.  Speaker,  this  ban  no  longer  makes 
sense.  Rather  than  decreasing  our  depend- 
ence on  foreign  oil,  it  has  discouraged  domes- 
tic production  and  made  us  more  reliant  on 
imported  oil. 

In  June  1994,  the  Department  of  Energy  is- 
sued a  study  which  stated  that  lifting  the  ban 
would:  create  25,000  jobs;  preserve  3,300 
maritime  jobs;  and  increase  U.S.  oil  production 
by  as  much  as  110,000  barrels  a  day;  all  by 
the  year  2000. 
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With  the  support  of  the  administration,  this 
provision  passed  the  House  with  strong  bipar- 
tisan support  on  July  24  by  a  vote  of  324  to 
77. 

It  is  high  time  we  lift  the  ban.  Lifting  the  ban 
will  create  jobs,  increase  domestic  production 
and  investment. 

Title  3  contains  the  deep-water  provision. 
The  conferees  adopted  an  amended  offered 
by  Representative  Fowler  to  clanfy  that  this 
inventive  would  in  no  way  impact  the  Florida 
coast.  This  too  is  good  policy  that  will  create 
jobs,  encourage  domestic  investment,  and  in- 
crease domestic  production. 

I  urge  support  for  this  conference  report 
which  IS  long  overdue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  4  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  debate  today  will  not  be 
about  the  underlying  bill  which  is  over- 
whelmingly supported  in  this  House 
but.  rather,  it  is  about  the  hijacking  of 
this  bill  by  the  Senate  to  include  a  roy- 
alty holiday  for  the  major  oil  compa- 
nies that  drill  in  what  the  Senate  says 
is  deep  water.  That  is  a  provision  that 
we  should  not  allow  to  stand  because  it 
simply  cannot  be  justified.  It  cannot  be 
justified  because  it  is  a  raid  on  the  tax- 
payers of  this  country  to  provide  one  of 
the  wealthiest  industries  in  this  coun- 
try help  that  they  do  not  need. 

They  do  not  need  that  help  because 
they  are  drilling  in  the  gulf  today. 
They  are  standing  in  line  to  drill  in  the 
gulf  tomorrow.  And  they  are  putting 
many,  many  of  their  resources  in  the 
gulf.  Why?  Because  they  can  make 
money.  As  one  of  them  said,  they  can 
make  serious  money. 

This  has  become  of  one  of  the  hottest 
oil  prospects  in  the  entire  world.  Some 
of  my  colleagues  have  talked  about 
1982  and  the  loss  of  jobs  in  1985.  This  is 
1995.  This  is  an  area  that  is  brimming 
with  competition.  The  marketplace  is 
working.  People  are  competing.  We 
have  had  record  participation  in  the 
bids.  They  are  looking  to  get  their 
hands  on  these  blocks  so  they  can  drill 
for  oil  and  make  money. 

That  is  why  we  should  not  be  provid- 
ing a  royalty  holiday.  A  royalty  holi- 
day says,  if  you  sink  a  well  in  200  me- 
ters of  water,  which  is  not  deep  by  to- 
day's technology  or  today's  investment 
or  today's  activity,  you  get  17  million 
barrels  of  oil  royalty-free.  If  you  sink 
it  in  800  meters  of  water,  which  by  to- 
day's standard  is  not  deep,  you  get  a 
minimum  of  85  million  barrels  of  oil 
royalty-free.  That  means  for  those  85 
million  barrels  of  oil  or  more,  each  one 
of  those  barrels  you  dip  into  the  tax- 
payers' pocket  and  you  take  out  the 
royalty  and  give  it  to  the  oil  company. 

That  should  not  be  allowed.  That 
should  not  be  allowed  because  the  mar- 
ketplace is  working.  Yet  we  find  people 
who  say  that  this  is  what  they  do. 

D  1500 
If  my  colleagues  do  not  vote  for  the 
motion    to   recommit,    what    they   are 


doing  is  creating  new  corporate  welfare 
when  in  fact  much  of  the  debate  in  this 
Congress  has  been  about  how  to  elimi- 
nate some  of  that  corporate  welfare, 
and  at  the  same  time  they  are  creating 
a  new  entitlement.  This  is  an  entitle- 
ment for  the  next  5  years  because  this 
is  mandatory.  This  is  not  discre- 
tionary. It  does  not  weigh  the  eco- 
nomic health  of  the  lease,  it  does  not 
weigh  whether  or  not  the  lease  will  be 
drilled,  it  does  not  weigh  the  economic 
health  of  the  company  making  that  bid 
or  drilling  that  oil.  It  is  mandatory, 
when  they  sink  the  well  into  this 
water,  that  should  not  be  allowed.  That 
is  an  entitlement  that  the  CBO  tells  us 
will  cost  us  over  $100  million. 

Mr.  Speaker.  CBO  has  looked  at  all  of 
the  alternative  ways  that  my  col- 
leagues want  to  talk  about  scoring  this 
provision,  present  value,  and  leases  for- 
gone, and  incentives  and  leases  moved 
forward  in  time  and  backward  in  time. 
When  they  got  all  done  with  that  scor- 
ing, CBO  said, 

This  costs  the  taxpayers  in  excess  of  $100 
million.  This  is  a  big  loser  in  the  out  years. 
in  the  out  years  when  you're  trying  to  keep 
the  budget  balanced,  when  you're  trying  to 
make  up  for  some  of  the  taxes,  when  you're 
trying  to  make  up  for  those  problems.  We 
start  to  lose,  and  we  start  to  hemorrhage. 
taxpayer  dollars  to  the  oil  industry. 

I  would  hope  that  my  colleagues,  the 
261  who  voted  for  the  motion  to  in- 
struct the  conferees,  would  now  say 
that  they  meant  it  that  we  do  not  want 
to  create  new  welfare  for  the  oil  com- 
panies, we  do  not  want  to  create  an  en- 
titlement for  the  oil  companies  when 
we  have  all  of  the  other  budget  deci- 
sions that  confront  us  in  the  next  2 
weeks. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lek]. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
like  many  of  my  Republican  and  Demo- 
cratic colleagues  alike.  I  do  not  believe 
in  the  concept  of  corporate  welfare. 
however  I  think  it  is  important  that  we 
must  enhance  the  domestic  energy  in- 
dustry which  for  so  long  has  been  for 
hearing  in  contrast  to  foreign  energy 
development.  This  royalty  relief  provi- 
sion and  this  legislation,  is  only  a  pru- 
dent way  to  lower  the  barriers  to  com- 
mercial development  for  the  greater 
good  of  a  growing  economy.  I  think  it 
is  important  to  note  that  today,  only  6 
percent  of  existing  deep  water  leases 
are  producing,  whereas  50  percent  of 
existing  leases  in  shallow  waters  are 
producing.  This  needs  to  improve.  And 
we  need  to  clarify  what  this  legislation 
actually  says,  it  is  not  unbridled  cor- 
porate welfare. 

This  is  not  a  loss  of  income  for  all 
times,  the  energy  companies  will  pay 
royalties  to  this  Government  after  a 
reasonable  period  to  allow  the  project 
to  become  commercially  viable.  It  pro- 
vides a  real  incentive  to  allow  them  to 
create  the  opportunity  for  jobs  and  to 
enhance  the  domestic  energy  industry. 
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which   I  believe  is  vital   for   this  Na- 
tions  national  security. 

This  legislation  helps  create  jobs.  A 
recently  completed  deep  water  project 
in  the  Gulf  of  Mexico,  a  $1.3  billion 
project,  employed  2,850  people  in  the 
United  States.  It  also  provided  goods 
and  services  for  670  vendors,  and  it  im- 
pacted 33  States  economically,  includ- 
ing my  State  of  Texas. 

This  is  a  good  bill.  This  is  not  cor- 
porate welfare.  This  is  a  bill  we  should 
support.  The  royalty  relief  provision 
can  help  create  jobs. 

Mr.  Speaker,  like  many  of  my  Democratic 
and  Republican  colleagues.  I  do  not  believe  m 
the  concept  of  corporate  welfare,  however,  I 
do  think  that  there  are  times  when  it  is  only 
prudent  to  lower  barriers  to  commercial  devel- 
opment for  the  greater  good  of  society.  The 
current  issue  of  deep  water  royalty  relief  is 
such  a  case  in  point.  Other  Members  of  this 
body  would  have  both  us  and  the  public  be- 
lieve that  the  royalty  relief  provisions  of  this  bill 
force  the  Government  to  give  away  vast 
amounts  of  money  to  oil  companies.  I  am  here 
to  refuse  that  claim  and  demonstrate  that  this 
assertion  is  patently  incorrect  and  downright 
uninformed. 

The  economics  of  oil  exploration  and  pro- 
duction are  such  that  it  may  cost  lessees  any- 
where from  S75  to  S200  million  just  to  deter- 
mine if  Oil  or  gas  is  present  and  up  to  Si  bil- 
lion to  bring  production  on  line.  Due  to  the  ex- 
pensive and  speculative  nature  of  deep  water 
exploration  and  production,  many  deep  water 
leases  are  not  profitable  enough  under  the 
current  royalty  system  for  production.  Thus 
these  royalties  will  never  be  realized  as  in- 
come for  the  Federal  Government.  As  evi- 
dence, today,  only  6  percent  of  existing  deep 
water  leases  are  producing,  where  50  percent 
of  existing  leases  in  shallow  waters  are  pro- 
ducing. 

It  IS  estimated,  that  this  legislation  will  pro- 
vide the  Treasury  with  S200  million  that  it 
would  not  have  realized  if  not  for  this  bill  Not 
only  does  the  Government  come  out  ahead. 
but  the  citizens  of  this  country  do  as  well.  Ac- 
cording to  the  Bureau  of  Labor  Statistics,  each 
Si  million  invested  in  the  oil  and  gas  sector 
creates  20  jobs  throughout  the  economy. 
Thus,  each  deep  water  development  project 
could  generate  an  additional  20,000  jobs  all 
over  the  Nation,  jobs  that  would  not  have 
been  created  otherwise. 

Let  me  clarify  that  this  bill  will  not  relieve 
companies  from  their  royalty  obligation,  it  will 
only  mitigate  that  obligation  enough  so  as  to 
make  the  production  commercially  viable;  we 
are  not  giving  anything  away  by  doing  this. 
We  are  instead  providing  incentives  aimed  at 
offsetting  the  costs  of  developing  leases  m 
deep  water  until  the  capital  costs  are  recov- 
ered, in  order  to  spur  increased  domestic  pro- 
duction. 

Foreign  countries  have  used  this  same  roy- 
alty relief  mechanism  to  stimulate  deep  water 
oil  and  gas  development.  Witness  Bntam  and 
Norway  which  have  done  precisely  this  and  as 
a  result,  have  increased  by  27  percent  the  first 
quarter  1995  production  above  1993  levels. 
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Let  me  remind  my  colleagues  that  both  the 
Clinton  administration,  and  the  Bush  adminis- 
tration before  it,  support  the  deep  water  incen- 
tives legislation.  And  for  clear,  reasonable, 
and  sound  reasons  so  do  I  and  so  should  you. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]. 

Mr.  GEJDENSON.  Mr.  Speaker,  we 
are  back  to  the  bargain  basement  fire 
sale  because  we  have  got  to  make  the 
next  7  years  look  good  on  revenue,  and 
so  we  will  do  anything  with  the  num- 
bers that  bring  in  a  little  cash  up  front, 
no  matter  how  stupid  it  is  long  term. 

Let  me  ask  my  colleagues  one  ques- 
tion: If  you're  confused  about  whether 
this  brings  in  more  money  or  less 
money,  think  about  which  side  the  oil 
companies  are  on.  They're  for  the  un- 
derlying bill.  Why?  Because  they  pay 
less.  They  would  not  be  for  a  bill  where 
they  pay  the  Treasury  more.  They  pay 
less. 

And  what  are  we  doing?  We  have  got 
this  new  Congress  here  that  wants  to 
run  Congress  like  a  business.  I  do  not 
know  anybody  who  has  oil  on  their 
land  that  has  oil  companies  lining  up 
to  buy  the  leases  that  says,  "Wait, 
stop.  Before  you  knock  me  over  I  want 
to  lower  the  price  and  get  less  money." 

Mr.  Speaker,  we  are  taking  food 
away  from  children,  we  are  taking 
health  care  away  from  senior  citizens. 
so  we  can  give  a  half  a  billion  dollars 
to  oil  companies.  If  that  is  what  is  run- 
ning this  country  like  a  business 
means.  I  am  against  it.  This  is  wrong. 
It  is  ethically  wrong.  It  robs  the  Treas- 
ury. We  end  up  hurting  children  and 
young  people  so  we  can  help  oil  compa- 
nies. 

A  half  a  billion  dollar  switch  from 
senior  citizens  and  children  to  oil  com- 
panies: if  my  colleagues  want  to  stop 
that,  vote  for  the  motion  to  recommit. 
If  my  colleagues  think  the  oil  compa- 
nies need  the  half  a  billion  dollars 
more  than  the  children  and  the  old  peo- 
ple, then  vote  for  the  underlying  bill, 
and  again,  as  to  the  question  of  which 
one  gets  more  money  back  to  the 
Treasury,  the  oil  companies  are  for  the 
underlying  bill.  They  do  not  like  the 
motion  to  recommit  because  the 
present  program  brings  more  money 
back  to  the  taxpayers.  It  is  a  ripoff.  My 
colleagues  ought  to  be  ashamed  of 
themselves. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
apparently  the  gentleman  from  Con- 
necticut believes  his  President  is  a  rip- 
off  artist  because  his  President  sup- 
ports this  very  strongly. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Cal- 
vert), a  member  of  the  subcommittee. 

Mr.  CALVERT.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  re- 
port. This  bill  is  about  creating  jobs 
and  stimulating  our  economy  and  I 
urge  a  yes  vote  on  this  rule  and  on 
final  passage. 


Over  a  year  ago.  over  100  Members  of 
Congress  wrote  to  the  President  about 
the  alarming  deterioration  of  our  do- 
mestic oil  and  gas  industry.  All  across 
the  Nation,  small  businesses  have  been 
forced  to  close  and  hard-working  Amer- 
icans have  been  let  go. 

Over  a  year  later,  we  still  have  not 
done  nearly  enough  to  spur  domestic 
production  and  preserve  these  vital 
jobs.  Last  year,  for  the  first  time,  we 
had  to  import  over  a  half  of  our  domes- 
tic oil  requirements  because  of  de- 
creased production  within  the  United 
States.  The  Department  of  Interior  has 
estimated  that  Alaskan  exports  would 
increase  production  in  Alaska  and  Cali- 
fornia by  110.000  barrels  per  day  by  the 
year  2000.  In  addition,  these  exports 
could  help  create  up  to  25.000  jobs  over 
the  same  period. 

In  my  State,  the  oil  and  gas  industry 
has  been  devastated  in  recent  years. 
These  are  real  people  losing  good  jobs. 
This  bill  will  create  jobs,  stimulate  our 
economy,  and  raise  State  and  Federal 
revenues.  I  urge  a  vote  on  the  rule  on 
the  conference  report,  which  rule  we 
already  passed.  In  addition.  I  under- 
stand that  the  gentleman  from  Califor- 
nia [Mr.  Miller]  will  offer  a  motion  to 
recommit  to  strike  the  deepwater  roy- 
alty incentive. 

There  has  been  much  misinformation 
regarding  the  deep-water  provision  in 
this  bill.  Let  me  make  this  clear,  this 
provision  will  generate  S130  million  of 
revenues  to  the  Treasury  over  the  next 
7  years.  In  addition,  and  more  impor- 
tantly, it  will  help  offset  some  of  the 
$50  billion  that  the  United  States  cur- 
rently spends  to  import  oil. 

The  deepwater  royalty  provision  is 
important  because  it  will  increase  pro- 
duction in  the  central  and  western  Gulf 
of  Mexico.  This  area  accounts  for  a  full 
25  percent  of  the  Nation's  estimated  oil 
and  gas  reserves.  By  increasing  the  in- 
centive to  produce  oil  and  gas  in  the 
deepwater  of  the  gulf,  this  measure  will 
result  in  a  significant  increase  in  do- 
mestic energy  production. 

Why  is  this  provision  needed?  It  is 
simple.  The  costs  and  difficulties  of  ex- 
ploration and  production  in  deep  water 
are  immense.  These  costs  frighten 
companies  from  even  bidding  on  avail- 
able leases.  Last  year,  only  18  percent 
of  the  deepwater  tracts  received  mul- 
tiple bids.  The  taxpayers  are  not  re- 
ceiving the  compensation  they  deserve 
in  this  no-competition  bidding  process. 

Mr.  Speaker,  it  is  important  that  my 
colleagues  know  that  this  legislation 
does  not  apply  to  shallow  water  leases, 
where  bids  are  numerous  and  prices 
strong,  but  only  to  deepwater  leases 
where  startup  capital  can  reach  upward 
of  SI  billion  and  risks  are  great. 

If  we  do  not  pass  this  conference  re- 
port as  we  receive  it  today,  we  are  los- 
ing a  golden  opportunity  to  create 
thousands  of  jobs  and  generate  millions 
in  revenue.  Do  not  listen  to  false 
claims  of  corporate  welfare.   Look  at 


the  facts.  They  bear  out  the  truth— this 
bill  is  good  for  the  taxpayer  and  good 
for  the  country.  I  urge  a  "no"  vote  to 
this  motion  to  recommit. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Hawaii  [Mr.  ABERCROM- 
bie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker 
and  Members.  I  am  reluctant,  and  I  am 
sorry,  and  the  gentleman  from  Alaska 
knows  this,  that  I  am  reluctant  to  have 
to  get  up  on  this  bill  and  speak  on  the 
issue  that  the  chairman  of  my  Sub- 
committee on  Minerals  has  just  spoken 
on.  In  all  honesty  this  was  not  the  in- 
tention of  the  House,  and  I  think  the 
bill  that  we  had  before  was  something, 
while  there  were  arguments  back  and 
forth,  we  could  deal  with.  But  this  has 
been  attached  to  the  bill,  to  the  origi- 
nal bill  and  the  intent  of  the  bill,  and 
I  want  to  be  consistent  on  this. 

I  have,  as  the  chairman  of  our  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  CULVERT],  knows,  and  the 
gentleman  from  Alaska  [Mr.  You.vg] 
knows,  taken  a  consistent  position 
with  respect  to  the  royalty  payment.  I 
think  it  is  fair.  I  think  it  is  straight- 
forward. I  think  the  competition  is 
there.  I  do  not  intend  to  remake  all  the 
arguments.  I  do  not  believe  that  the 
deepwater  drilling  is  going  to  be  inhib- 
ited in  any  way  by  having  the  royalty 
element  with  it.  as  it  should.  I  am  one 
who  favors  drilling  for  oil  in  the  gulf.  I 
think  that  the  environmental  ques- 
tions have  been  answered  that  may 
have  existed  in  the  past.  I  have  no  dif- 
ficulty with  that. 

That  is  why  to  see  this  kind  of  thing 
come  up  now  when  we  have  essential 
agreement  about  what  is  being  done 
just  to  give  a  holiday  when  other  peo- 
ple have  seen  their  wages  stagnate  and 
all  the  rest  of  it  just  seems  to  me  to  be 
incomprehensible  as  to  why  we  would 
be  doing  that.  I  believe  the  House  is 
being  shoved  at  this  point  into  some- 
thing that  it  is  really  reluctant  to  do. 
and  I  think  the  vote  previously  showed 
that. 

So  I  think  if  we  go  with  this  recom- 
mittal, we  are  not  undermining  in  any 
respect  what  the  House  did  before  on  a 
bipartisan  basis.  So  I  hope  this  does 
not  come  down  to,  oh.  this  is  Repub- 
licans versus  Democrats  and.  as  my 
colleagues  know,  there  is  a  party  line 
that  has  to  be  followed  here  because 
that  would  not  accurately  reflect  ei- 
ther the  tenor  of  our  conversations  in 
the  Committee  on  Resources,  nor  in 
the  House  of  Representatives,  on  a  bi- 
partisan basis.  I  think  the  gentleman 
from  Alaska  [Mr.  You.ng]  and  the  gen- 
tleman from  California  [Mr.  Calvert] 
would  agree,  and  I  hope,  by  extension, 
the  gentleman  from  California  [Mr. 
Thom.as],  although  I  have  not  spoken 
directly  with  him  about  it.  that  this 
bill,  minus  this  provision,  was  fairly 
well  agreed  upon  in  the  House  by 
Democrats  and  Republicans  and  we 
came  to  a  fair  conclusion  on  it. 


I  think  the  Senate  is  taking  advan- 
tage of  us  on  this,  and  that  is  why  I  ask 
to  support  the  recommittal,  not  to 
make  arguments  back  and  forth  about 
the  drilling  or  not  drilling,  but  rather 
to  assert  ourselves  as  Members  of  the 
House  who  have  come  to  a  conclusion 
on  a  bill  which  now  contains  a  provi- 
sion from  the  Senate  in  which  I  think 
they  are  trying  to  take  advantage  of 
us.  If  we  send  it  back  to  them  with  this 
recommittal.  I  think  then  the  message 
will  be  clear  that  let  us  deal  with  the 
issues  that  the  gentleman  from  Alaska 
[Mr.  YoL'NG]  and  the  committee 
brought  forward  in  the  first  place, 
which  I  think  will  receive  the  favorable 
approbation  of  this  House. 

So  I  speak  in  favor  of  the  recommit- 
tal, not  as  some  kind  of  a  contest,  not 
as  some  kind  of  confrontation,  but  as  a 
reassertion  of  the  authority  of  the 
House  and  the  good  sense  of  the  origi- 
nal bill. 

Mr.  Speaker,  on  July  25  of  this  year,  261  of 
us  expressed  our  opposition  to  the  creation  of 
a  new  form  of  corporate  welfare — the  deep- 
water  royalty  holiday — by  voting  to  instruct  the 
conferees  to  reject  the  nongermane  rider  to  S. 
395.  the  Alaska  Oil  Exports  bill,  added  by  the 
Senate. 

Yet,  today  the  conference  report  on  that  bill 
still  includes  the  royalty  holiday. 

Why  would  the  House  conferees  ignore  our 
instructions''  The  royalty  holiday  would  grant 
royalty-free  oil  and  gas  to  corporations  that  bid 
on  Federal  leases  in  the  Gulf  of  t^exico.  The 
holiday's  sponsors  maintain  that  the  royalty 
holiday  will  raise  revenues  for  the  Treasury 
even  though  the  Congressional  Budget  Office 
[CBO]  has  repeatedly  rejected  this  assertion. 

The  holiday's  defenders  argue  that  the  ear- 
lier CBO  cost  estimate  of  a  S500  million  net 
loss  to  the  Treasury  is  overly  simplistic  be- 
cause it  did  not  take  mto  account  the  time 
value  of  money.  However,  in  a  November  2, 
1995,  letter,  the  CBO  refuted  the  "net  present 
value"  analysis  prepared  by  the  holiday's  pro- 
ponents, and  found  that  even  using  the  dis- 
counting method  preferred  by  the  proponents, 
the  royalty  holiday  would  still  be  a  net  loss  of 
about  Si 50  million — not  a  net  gam  as  asserted 
by  Energy  Secretary  O'Leary  and  other  de- 
fenders of  the  royalty  relief  proposal. 

The  CBO  has  carefully  reviewed  the  royalty 
holiday  several  times  this  year  and  has  re- 
mained steadfast  in  its  position  that  the  deep- 
water  royalty  will  cost  the  Federal  Government 
revenues  in  the  long  term,  using  either  the 
standard  cash  basis  or  the  net  present  value 
formula  favored  by  the  holiday's  supporters. 
Either  way  it's  a  net  loss. 

On  a  cash  basis— the  holiday  will  cost  tax- 
payers about  a  half  billion  dollars.  Using  dis- 
counted dollars,  it  will  cost  about  Si  50  million. 

So  don't  be  fooled  Into  thinking  that  this 
handout  to  the  oil  and  gas  industry  will  raise 
money. 

It's  a  bad  deal  for  the  Federal  Government 
and  a  bad  deal  for  the  taxpayers  of  this  coun- 
try. 

Vote  "aye"  on  the  motion  to  recommit  Mr. 
Miller  will  offer  when  the  conference  report 
on  S.  395  IS  brought  to  the  floor. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 


California  [Mr.  Thom.\.s],  the  sponsor  of 
the  bill,  who  has  been  a  leader  on  this 
issue  for  many,  many  years. 

Mr.  THOMAS.  I  thank  the  gentleman 
fro  Alaska  [Mr.  Young],  chairman  of 
the  committee,  for  this  time  and  for 
his  help  over  the  years  frankly. 

I  guess  I  am  going  to  do  something 
radical.  I  am  going  to  talk  about  the 
legislation  itself.  I  tell  my  colleagues  I 
have  to  have  a  very  high  comfort  level 
when  the  former  chairman,  the  ranking 
member,  says  the  underlying  bill  is  not 
at  issue,  that  it  is.  in  fact,  an  item  that 
was  attached  in  the  Senate  that  seems 
to  be  generating  all  of  the  debate.  Well. 
I  tell  my  colleagues  that  for  a  long 
time  the  underlying  bill  was  the  issue. 

In  the  end  of  May  1986  I  introduced  a 
bill  because  I  tried  to  understand  the 
logic  of  having  the  No.  1  oil-producing 
State  in  the  Union  by  Federal  law  re- 
quired to  ship  all  of  its  production  to 
the  lower  48  States,  which  meant  by 
virtue  of  the  west  coast,  the  popu- 
lation, the  consumption  of  the  oil.  that 
the  vast  majority  of  that  oil  would 
come  to  California.  Since  I  have  been 
in  Congress  I  have  represented  Kern 
County.  Kern  County,  if  it  were  a 
State,  would  be  the  No.  4  State  in  oil 
production.  Only  Alaska,  Texas,  and 
Louisiana  would  produce  more  oil.  By 
Government  edict  all  of  that  Alaskan 
North  Slope  oil  was  required  to  come 
to  the  lower  48.  the  vast  majority  to 
California,  depressing  California  oil 
prices. 

Now  1  tried  to  understand  the  logic  of 
those  people  who  were  here  in  the 
1970's  as  to  why  you  would  require  all 
of  that  production  to  be  put  in  tankers, 
come  down  the  coast  of  Alaska,  the 
coast  of  Canada,  the  coast  of  Washing- 
ton. Oregon,  and  California,  in  tankers 
jeopardizing  that  entire  pristine  coast- 
line arguably  to  make  sure  that  we 
were  energy  self-sufficient.  When  we 
depress  a  market,  we  do  not  get  the 
production  we  would  have  gotten  out  of 
it.  and  in  fact  that  California  oil  pro- 
duction has  been  depressed  for  years. 
So  I  introduced  a  bill  that  said  let 
Alaska  North  Slope  oil  find  its  eco- 
nomic home.  If  it  is  California,  bring  it 
to  California,  but  if  it  is  someplace 
else,  let  it  go  someplace  else. 

□  1515 

In  May  1986.  I  introduced  a  bill  with 
one  sponsor:  me.  The  gentleman  from 
Connecticut,  in  one  of  the  subsequent 
Congresses,  was  the  chairman  of  a  sub- 
committee which  basically  told  me  to 
take  a  hike.  So  it  is  with  some  pleasure 
that  I  come  to  the  floor  with  a  bill  in 
the  104th  Congress  that  had  75  cospon- 
sors,  two  dozen  of  the  Democrats,  and 
the  Clinton  administration  in  support 
of  allowing  Alaskan  North  Slope  oil  to 
find  its  economic  home. 

Why?  Because  it  will  make  us  more 
energy  independent  if  we  allow  our 
Alaskan  North  Slope  oil  to  find  its  eco- 
nomic home.  It  will  produce  more  jobs. 


not  just  in  the  oil  patch  but  in  other 
areas  as  well.  It  is  more  environ- 
mentally sound  to  allow  Alaskan  North 
Slope  oil  to  find  its  economic  home, 
and  on  and  on  and  on.  including  the 
maritime  unions  supporting  what  we 
are  doing. 

Frankly.  I  take  the  floor  with  some 
degree  of  satisfaction,  knowing  that  a 
number  of  myths  are  being  destroyed 
today.  I  also  take  the  floor  with  some 
satisfaction,  knowing  that  if  the  new 
majority  was  not  the  majority  in  this 
House.  I  would  probably  be  in  a  sub- 
committee, bumping  up  against  a  sub- 
committee chairman  telling  me  to 
take  a  hike.  So  it  is  with  great  pleas- 
ure that  I  come  to  the  floor  in  support 
of  this  conference  report,  which  finally 
after  more  than  20  years  has  decided 
that  perhaps,  to  a  small  measure,  eco- 
nomics ought  to  dictate  what  we  do  in 
the  oil  industry. 

Mr.  Speaker.  It  seems  to  me  if  we  al- 
lowed economics  to  dictate  more  of 
what  we  do  in  the  oil  industry,  we. 
frankly,  would  be  less  energy  depend- 
ent, we  would  have  more  jobs,  it  would 
be  more  environmentally  sound. 

Today,  I  think  ought  to  go  down  as  a 
red-letter  day  that  we  finally  corrected 
one  of  the  mistakes  of  more  than  20 
years  ago.  There  is  a  series  of  legisla- 
tion working  its  way  through  the  Com- 
mittee on  Resources  and  other  commit- 
tees which  revisit  those  ill-conceived 
positions  from  the  1970's,  and  I  hope  we 
are  able,  on  a  bipartisan  basis,  to  cor- 
rect those  ill-conceived  pieces  of  legis- 
lation as  well. 

Mr.  Speaker.  I  would  ask  all  my  col- 
leagues to  support  the  underlying 
measure  that  we  have  before  us  in  the 
conference  report. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  first  of 
all.  I  am  one  of  those  apparently  few  in 
this  House  who  have  some  misgivings 
about  the  underlying  bill  itself.  I  con- 
tinue to  question  the  wisdom  of  allow- 
ing this  precious  resource  of  ours,  lo- 
cated in  Alaska,  to  be  exported  in  this 
way  when  we  know  the  price  of  oil  is 
only  going  to  go  up.  when  we  know 
that  this  is  a  finite  resource,  when  we 
know  that  in  the  future  we  are  going  to 
have  to  be  importing  larger  and  larger 
quantities  of  oil  from  markets  that  are 
going  to  be.  in  all  probability,  more 
and  more  difficult. 

That  aside  for  the  moment,  however, 
the  very  idea  that  we  are  going  to  pro- 
vide leases  in  the  Gulf  of  Mexico  to  oil 
companies  and  not  charge  those  oil 
companies  the  royalties,  the  12'/2  per- 
cent royalty  that  they  would  under 
other  conditions  owe  to  the  people  of 
this  country,  is  to  my  mind  shocking. 

There  are  people  who  come  to  these 
microphones  and  talk  about  the  idea 
that  we  ought  to  let  economics  dictate, 
that  the  free  market  ought  to  dictate 
what  we  do.  but  when  it  comes  to  the 
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special  interests  like  the  oil  compa- 
nies, they  seem  to  forget  their  own 
words  and  their  own  advice.  What  are 
we  doing  in  this  particular  case?  We 
are  giving  away  the  patrimony  of  fu- 
ture generations,  we  are  giving  away 
the  taxes  of  the  people  of  the  country. 

At  12' 2  percent,  it  will  amount  to 
tens  of  millions,  perhaps  billions,  of 
dollars,  by  which  we  could  reduce  the 
deficit,  by  which  we  could  fund  Medi- 
care, by  which  we  could  improve  the 
quality  of  education,  by  which  we 
could  keep  the  earned  income  tax  cred- 
it, by  which  we  could  improve  invest- 
ment in  education  and  research  and 
jobs  and  job  training,  you  name  it;  for 
all  the  things  we  need  in  this  country. 
we  are  going  to  give  away  millions. 
perhaps  billions  of  dollars  to  oil  com- 
panies because  somebody  says  they  will 
not  drill  for  the  oil  unless  we  give  it  to 
them.  That  is  just  absurd,  totally  ab- 
surd. They  are  salivating  at  the  idea  of 
getting  at  these  leases. 

This  is  the  wrong  thing  to  do.  Let  us 
vote  for  the  motion  to  recommit  and 
against  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  suggest  respectfully 
that  those  speaking,  none  of  them  sup- 
port drilling  in  other  areas,  they  have 
never  supported  drilling  in  any  area  to 
produce  any  oil  for  the  domestic  mar- 
ket. None  of  the  speakers  on  that  side 
of  the  aisle  that  have  spoken  in  opposi- 
tion to  this  conference  report  have  ever 
supported  any  development  of  any  oil 
field  anywhere.  I  challenge  them  to 
show  me  that  if  I  am  wrong. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Louisiana  [Mr.  T.\u- 
ZIN]  who  is  very,  very  well  acquainted 
with  this  issue. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
my  friend,  the  chairman,  the  gen- 
tleman from  Alaska.  Do.n  You.ng.  and  I 
thank  the  chairman  of  the  Committee 
of  the  Whole. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  Miller  motion  to  recommit  this 
conference  report  to  strike  from  it  the 
deep  water  royalty  relief  provisions.  I 
think  it  is  important  to  understand 
what  the  provisions  are. 

Number  one.  they  are  temporary. 
They  are  a  5-year  program.  We  author- 
ize them  again  in  5  years,  if  in  fact  it 
has  worked  as  well  as  our  own  Govern- 
ment believes  it  will  work.  Our  Presi- 
dent, the  Secretary  of  the  Interior,  and 
the  Secretary  of  Energy  all  support 
this  provision. 

Second,  it  applies  both  to  new  leases 
and  existing  leases.  It  is  only  eligible 
in  existing  leases  if  the  Secretary  de- 
termines that  a  drill  will  not  occur  un- 
less there  is  some  sort  of  new  arrange- 
ment to  encourage  that,  critical  to 
drill,  based  on  the  economies  of  deep 
water  drilling.  I  will  explain  that  in  a 
second. 

Finally,  it  is  not  the  same  bill  we 
voted  on  earlier.  It  has  been  amended 


now  to  say  it  only  applies  to  the 
central  Gulf  of  Mexico  and  the  western 
Gulf  of  Mexico,  not  to  any  other  area 
where  moratoria  or  different  laws 
apply  to  drilling  offshore.  It  is  not  the 
bill  you  voted  on  earlier. 

Finally,  it  is  a  bill  that  it  likely,  ac- 
cording to  early  CBO  estimates  and 
NMS  refinements  of  later  CBO  esti- 
mates, to  yield  money  to  the  Treasury 
of  the  United  States.  Why?  Because  we 
collect  more  money  in  this  country  in 
bonuses  paid  for  the  right  to  drill  than 
we  actually  collect  in  royalties.  If  we 
can  encourage  people  in  fact  to  engage 
in  more  drilling,  we  are  going  to  in  fact 
ensure  more  money  to  the  U.S.  Treas- 
ury. 

There  is  a  bigger  reason  why  this  is 
essential.  I  want  to  show  Members  that 
big  reason.  The  gentleman  from  Cali- 
fornia indicated  we  are  not  talking 
about  deep  drilling.  This  is  a  picture  of 
what  auger,  the  shell  platform  that 
costs  $1.3  billion  to  build,  looks  like  su- 
perimposed over  W'ashington,  DC.  You 
say,  "Wait  a  minute,  Washington,  DC 
does  not  have  any  tall  buildings."  So 
we  imposed  auger  over  the  city  of 
Houston,  which  does  have  tall  build- 
ings. You  can  see  how  tremendously 
deep  these  projects  are.  The  bill  says 
about  1,800  feet.  1,800  feet  or  more  be- 
fore you  are  eligible  to  qualify  under 
this  program. 

Number  two.  you  have  to  prove  that 
you  would  not  drill  it  anyhow,  unless 
you  get  some  kind  of  relief,  the  sort  of 
deal  two  business  people  would  make 
by  saying  we  are  not  going  to  take 
dividends  out  of  the  project  until  we 
prove  it  works,  until  there  is  income 
for  all  of  us  to  share. 

Let  me  tell  you  what  auger  did  for 
the  rest  of  the  country.  Auger,  this  SI. 3 
billion  project,  produced  contracts 
across  America,  not  just  in  the  Gulf  of 
Mexico.  This  is  good  economy  for  the 
country,  not  only  producing  oil.  not 
only  producing  more  revenues  to  the 
Treasury,  but  producing  jobs,  20,000 
jobs  across  America. 

When  we  look  at  the  reasons  why  this 
is  necessary.  I  think  it  is  important  to 
understand  what  is  happening  in  terms 
of  offshore  drilling.  What  is  happening 
is  that  there  are  very  few  high-produc- 
tion drills  left  in  the  offshore.  What  is 
left  are  marginal  areas  with  a  limited 
amount  of  production,  but  you  have  to 
go  real  deep  to  find  them,  and  the 
economies  are  such  that  oil  companies 
would  much  prefer  to  go  produce  off- 
shore in  somebody  else's  country  than 
take  a  risk  in  the  Gulf  of  Mexico. 

Most  of  the  new  fields  are  smaller 
production  fields,  but  in  deep  water. 
That  is  the  problem. 

Second,  the  second  problem  is  that  in 
terms  of  cost,  what  it  costs  you  to  get 
a  drill  platform  going,  when  you  look 
at  drills  on  the  shelf  in  shallow  water 
compared  to  drills  in  deep  water  as  this 
bill  provides,  you  can  see  a  huge  in- 
crease in  the  cost  of  actually  putting 
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the  drilling  rig  out  there  and  drilling 
the  wells.  Not  only  are  the  facilities 
and  platform  much  more  expensive 
than  on-shelf  drilling,  but  drilling  the 
wells  themselves  is  much  more  expen- 
sive, a  much  bigger  risk,  not  only  to 
those  who  go  out  and  put  capital  out 
there,  but.  indeed,  to  the  country,  be- 
cause we  need  those  resources. 

Finally,  if  you  look  at  the  production 
delay  impact,  what  it  costs,  how  much 
longer  it  takes  to  produce  a  barrel  of 
oil  at  the  deeper  limits  of  the  outer 
Continental  Shelf,  you  will  see  that  the 
present  value  of  a  barrel  of  oil  is  only 
50  percent  of  what  the  present  value  of 
a  barrel  of  oil  is  if  you  drill  onshore  in 
America.  It  is  simply  high  cost,  ter- 
rible economics,  and  yet  we  need  those 
resources. 

Why?  Why  do  we  need  to  drill  deep 
offshore?  Here  is  a  comparison  of  U.S. 
net  oil  consumption.  U.S.  net  imports 
as  opposed  to  oil  consumption,  and  the 
United  States'  oil  bill  for  imported  pe- 
troleum. We  are  now  at  over  50  percent 
dependence  upon  foreign  sources.  I 
took  this  mike  at  another  year,  in  an- 
other Congress,  to  make  a  speech  one 
day.  It  was  right  after  the  Persian  gulf 
war.  when  we  discovered  that  more 
young  men  and  women  in  Louisiana 
per  capita  had  served  in  that  war  than 
any  other  State,  and  we  wondered  why. 

It  suddenly  dawned  on  us  why.  Be- 
cause they  could  not  work  in  the  oil 
fields  in  America,  they  signed  up  with 
the  Army  Reserve,  they  had  signed  up 
with  the  National  Guard,  and  they 
found  themselves,  all  of  a  sudden, 
fighting  over  somebody  else's  oil  in  the 
Persian  Gulf  instead  of  working  to 
produce  oil  here  in  America. 

This  incentive  bill  will  put  Ameri- 
cans back  to  work  producing  oil  for 
Americans.  That  is  why  it  makes 
sense.  It  makes  sense  because  it  is 
going  to  produce  areas  that  would  not 
be  produced  otherwise.  It  will  produce 
income  to  America  that  would  not  be 
produced  otherwise.  It  will  give  us 
some  decent  hold  on  our  reserves  that 
we  have  in  this  country,  that  we  ought 
to  produce  for  the  sake  of  our  country. 
I  urge  Members  to  reject  the  Miller 
motion  to  recommit. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  gentleman  from  Louisi- 
ana has  made  the  case  why  we  do  not 
need  a  royalty  holiday.  The  rig  that  he 
is  discussing  is  built.  The  decision  to 
lease  in  the  tracts  has  been  made.  The 
money  has  been  invested.  It  was  based 
upon  decisions  that  the  oil  companies 
made  1  year  ago,  2  years  ago,  and  3 
years  ago. 

This  may  come  as  a  surprise,  but 
after  many,  many  years  of  watching 
the  Government  make  policy,  whether 
it  is  tax  policy  or  depletion  policy  or 
resource  policy,  one  of  the  CEO's  of  the 
major  oil  companies  in  my  district  said 
to  me: 
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George,  unrlerstanii  something.  We  do  not 
make  our  decisions  anymore  based  upon 
what  you  are  going  to  do.  The  money  is  .so 
great  now.  we  do  it  based  upon  profit.  We  do 
it  based  upon  going  to  our  shareholders  and 
telling  them.  'This  is  the  best  decision  we 
can  make,  whether  it  is  to  go  to  Ru.ssia  or  to 
Kazakhstan  or  to  China  or  the  deep  Gulf." 

Right  now  what  the  oil  companies 
are  telling  their  shareholders  is  that  it 
is  the  deep  gulf.  That  is  why,  in  this 
last  May,  we  had  record  numbers  of 
bids.  W'e  had  over  800  bids  for  some  500 
tracts.  Why?  Why?  Because  that  is 
where  the  money  is.  That  is  where  the 
profit  is.  That  is  where  you  can  con- 
vince your  shareholders  to  stick  with 
the  management  decisions.  That  is 
what  is  going  on  in  the  oil  industry. 
The  market  is  working.  The  rigs  are 
being  built. 

Yes,  they  are  $1  billion.  That  calcula- 
tion has  already  been  made  without 
the  oil  royalty.  That.  Mr.  Speaker,  is 
the  definition  of  corporate  welfare. 
That  is  corporate  welfare.  The  market 
does  not  demand  it.  the  incentive  is 
not  needed,  the  industry  is  healthy, 
they  are  moving  on  their  own,  so  there 
is  no  reason  for  a  Government  incen- 
tive, but  you  give  it  anyway.  You  give 
it  anyway. 

This  plan  was  thought  up  back  in  the 
1980's,  when  the  gulf  was  in  the  dol- 
drums, when  the  gulf  was  in  a  reces- 
sion. That  is  not  the  Gulf  of  Mexico 
today.  Listen  to  what  they  say  in  the 
Dallas  Morning  News: 

The  analysts  are  projecting  third-quarter 
profit  increases  of  400  percent  over  the  1994 
period.  The  large  reason  for  Zonae's  succe.ss 
is  its  emphasis  on  deep  water  drilling  in  the 
Gulf  of  Mexico,  perhaps  the  hottest  niche 
market  in  business  today. 

The  Houston  Chronicle:  "the  demand 
for  rigs  now  is  so  great  that  deep  water 
rigs  have  been  contracted  out  as  far  as 
1998."  No  royalty  holiday,  long-term 
leases. 

The  Times  Picayune: 

Texas  is  among  the  major  oil  companies 
starting  to  heavily  spend  in  deep  water  at 
depths  of  1.000  feet  or  more.  This  is  definitely 
an  area  of  strong  interest  among  major  oil 
companies. 

D  1530 

The  Oil  and  Gas  Journal:  A  Texaco 
official  says,  "The  deep  water  in  the 
Gulf  9f  Mexico  is  not  the  next  frontier, 
it  is  the  now  frontier."  As  they  said, 
you  can  make  real  money  in  the  Gulf 
of  Mexico  at  1,500  feet.  At  1,000  feet, 
you  can  make  serious  money.  That  is 
why  they  are  going  to  their  sharehold- 
ers; that  is  why  they  are  going  to  their 
lenders  and  asking  for  money  to  go  to 
the  Gulf  of  Mexico;  not  because  we  de- 
cide that  all  of  a  sudden  200  meters  is 
deep  water,  they  blew  by  that  years 
ago.  Six  hundred  meters  is  deep  water. 
They  are  there  now,  and  they  are  look- 
ing to  go  far  out,  far  out  beyond  that, 
because  of  new  technology. 

Go  to  your  major  oil  company  if  you 
live  near  one  and  ask  them  to  look  at 


the  technology.  Look  at  what  they 
combine  in  terms  of  the  3-D  geo- 
physical information.  Look  at  Forbes 
magazine  2  weeks  ago  about  the  subsea 
platforms  that  they  can  use  today  to 
reduce  the  cost  of  drilling. 

The  fact  is,  technology,  computeriza- 
tion has  blown  right  by  many  of  the 
cost  barriers  to  deep-water  drilling. 
That  is  why  the  oil  companies  are 
going  there.  We  should  not  now  take, 
we  should  not  now  take  the  Govern- 
ment's money  and  give  it  to  them  to  do 
that  which  they  are  already  doing. 

The  gentleman  from  Louisiana  [Mr. 
T.\uzi.\]  said  we  receive  much  more 
money  in  bonus  bids  than  we  do  in  roy- 
alty. No.  we  do  not.  It  is  a  10-to-l  ratio. 
That  is  why  many  countries  do  not  pro- 
vide bonus  bids.  The  would  rather  have 
the  royalties.  It  is  the  royalties  where 
you  make  money,  and  it  is  the  royal- 
ties that  we  forgive. 

In  fiscal  year  1995  the  Treasury  re- 
ceived S2.4  billion  in  royalties  and  S200 
million  in  bonus  bids.  The  fact  of  the 
matter  is.  we  should  not  even  be  charg- 
ing a  bonus  bid.  Why  would  we  want 
them  to  put  their  nonproductive 
money  into  the  Treasury?  Why  do  we 
not  let  them  put  that  into  drilling  and 
take  it  out  when  they  find  oil  share  in 
a  royalty?  But  they  have  chosen  not  to 
do  that. 

Listen  to  what  the  business  journals, 
listen  to  what  the  experts  in  the  indus- 
try, listen  to  what  the  officers  in  the 
industry  are  saying.  Listen  to  what 
Wall  Street  and  the  banking  industry 
in  this  country  are  saying.  They  are 
saying,  these  boys  have  it  calculated 
about  right,  and  that  is  why  they  are 
lending  them  record  amounts  of 
money.  That  is  why  their  stocks  con- 
tinue to  soar,  because  they  now  have 
the  potential  to  find  what  they  think 
may  be  larger  than  Prudhoe  Bay  at  far 
less  expense  than  they  ever,  ever  envi- 
sioned, and  that  is  a  smart  play. 

It  is  protected  in  the  good  old  U.S.  of 
A.  They  do  not  have  to  cut  a  deal  with 
Iran  or  with  Turkey  or  with  Azerbaijan 
or  with  the  Russians  or  with  the 
Kazakhstans.  nobody.  It  is  right  here. 
That  is  why  it  is  so  valuable.  That  is 
why  the  marketplace  is  working.  We 
ought  to  let  the  marketplace  go.  We 
ought  to  put  this  money  back  into  the 
Treasury  of  the  United  States  or  give 
it  back  to  the  taxpayers,  but  there  is 
no,  no  compelling  economic  reason  to 
provide  this  kind  of  largesse  to  this  in- 
dustry at  this  given  time. 

They  have  made  the  decision,  they 
made  it  based  upon  the  free  market 
system.  They  do  not  need  the  Govern- 
ment help.  There  is  little  indication 
they  want  the  Government  help,  but 
yet  we  are  going  to  force  ourselves  into 
doing  something  that  will  be  tragic  for 
the  taxpayers  of  this  country. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  royalty  relief  provi- 
sion of  S.  395,  as  adopted  by  the  Com- 


mittee on  Commerce,  has  targeted  deep 
water  relief  provisions  that  the  admin- 
istration supports  for  existing  leases. 
It  targets  relief  for  only  those  leases 
that  would  not  be  economic  without 
the  release,  and  that  is  the  Clinton  ad- 
ministration. 

I  include  for  the  Record  a  letter 
from  Secretary  O'leary  on  this  subject, 
as  follows: 

The  Secret .\ry  of  E.sercy. 
Washington.  DC.  October  19.  1995 
Hon.  Do.N  YoLNo,  Chairman. 
Committee  on  Resources.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Ch.airm.^n:  The  Administration 
reiterates  its  support  for  the  title  providing 
deepwater  royalty  relief  to  the  central  and 
western  Gulf  of  Mexico. 

In  the  energy  policy  plan.  Sustainable  En- 
ergy Strategy:  Clean  and  Secure  Energy  for 
a  Competitive  Economy  in  July  1995.  the  Ad- 
ministration outlined  its  overall  energy  pol- 
icy stressing  the  goals  of  increased  energy 
productivity,  pollution  prevention,  and  en- 
hanced national  security.  To  achieve  these 
goals,  "the  Nation  must  make  the  most  effi- 
cient use  of  a  diverse  portfolio  of  domestic 
energy  resources  that  will  allow  us  to  meet 
our  energy  needs  today,  tomorrow,  and  well 
into  the  21st  centurj'.  The  Administration 
continues  to  promote  the  economically  bene- 
ficial and  environmentally  sound  expansion 
of  domestic  energy  resources.  "  (page  33)  In 
furtherance  of  this  objective.  "The  Adminis- 
tration's policy  is  to  improve  the  economics 
of  domestic  oil  production  by  reducing  costs, 
in  order  to  lessen  the  impact  on  this  indus- 
try of  low  and  volatile  oil  prices."  (page  35) 
One  of  the  ways  indicated  to  lower  these 
costs  is.  "providing  appropriate  tax  and 
other  fiscal  incentives  to  support  our  domes- 
tic energy  resources  industries  "  (page  34) 
Finally,  the  Strategy  specifically  targets  the 
opportunities  in  the  Gulf  of  Mexico. 

One  of  our  best  opportunities  for  adding 
large  new  oil  reserves  can  be  found  in  the 
central  and  western  Gulf  of  Mexico,  particu- 
larly in  deeper  water.  Royalty  relief  can  be  a 
key  to  timely  access  to  this  important  re- 
source. The  Administration  supports  tar- 
geted royalty  relief  to  encourage  the  produc- 
tion of  domestic  oil  and  natural  gas  re- 
sources in  deep  water  in  the  Gulf  of  Mexico. 
This  step  will  help  to  unlock  the  estimated 
15  billion  barrels  of  oil-equivalent  in  the 
deepwater  of  Gulf  of  Mexico,  providing  new 
energy  supplies  for  the  future,  spurring  the 
development  of  new  technologies,  and  sup- 
porting thousands  of  jobs  in  the  gas  and  oil 
industry  and  affiliated  industries,  (emphasis 
in  original,  page  36) 

The  royalty  relief  provision  in  S.  395  as 
adopted  by  the  conference  committee  is  a 
targeted,  deepwater  royalty  relief  provision 
that  the  Administration  supports.  For  exist- 
ing leases,  it  targets  relief  for  only  those 
leases  that  would  not  be  economic  to  develop 
without  the  relief.  Few  new  leases,  the  provi- 
sion is  targeted  for  a  specific  time  period  for 
only  a  specific  number  of  barrels  of  produc- 
tion, ancl  could  be  offset  by  increased  bonus 
bids. 

The  Minerals  Management  Service  has  es- 
timated the  revenue  impacts  of  new  leasing 
under  section  304  of  S.  395.  For  lease  sales  in 
the  central  and  western  Gulf  of  Mexico  be- 
tween 1996  and  2000.  the  deepwater  royalty 
relief  provisions  would  result  in  increased 
bonuses  of  $485  million— $135  million  in  addi- 
tional bonuses  on  tracts  that  would  have 
been  leased  without  relief,  and  $350  million 
in  bonuses  from  tracts  that  would  not  have 
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been  leased  until  after  the  year  2000.  if  at  all. 
without  the  relief.  This  translates  to  a 
present  value  of  S420  million,  if  the  time 
value  of  money  is  taken  into  account.  How- 
ever, the  Treasury  would  forego  an  esti- 
mated $553  million  in  royalties  that  would 
otherwise  have  been  collected  through  the 
year  2018.  But  again,  taking  into  account  the 
time  value  of  money,  this  offset  in  today's 
dollars  is  only  S220  million.  Comparing  this 
loss  with  the  gain  from  the  bonus  bids  on  a 
net  present  value  basis,  the  Federal  govern- 
ment would  be  ahead  by  S200  million. 

It  is  important  to  note  that  affected  OCS 
projects  would  still  pay  a  substantial  upfront 
bonus  and  then  be  required  to  pay  a  royalty 
when  and  if  production  exceeds  their  roy- 
alty-free period.  A  royalty-free  period,  such 
as  that  proposed  in  S.  395.  would  help  enable 
marginally  viable  OCS  projects  to  be  devel- 
oped, thus  providing  additional  energy,  jobs, 
and  other  important  benefits  to  the  nation. 

In  contrast,  in  the  absence  of  thorough  re- 
form of  the  1872  Mining  Law.  hard  rock  min- 
ing projects  on  Federal  lands  can  be  initiated 
without  paying  a  substantial  bonus  and  are 
never  required  to  pay  a  royalty  on  the  re- 
sources developed.  The  end  result  is  that  the 
public  is  denied  its  fair  share  of  the  benefits 
from  the  resources  developed. 

The  ability  to  lower  costs  of  domestic  pro- 
duction in  the  central  and  western  Gulf  of 
Mexico  by  providing  appropriate  fiscal  incen- 
tives will  lead  to  an  expansion  of  domestic 
energy  resources,  enhance  national  security, 
and  reduce  the  deficit.  Therefore,  the  Admin- 
istration supports  the  deepwater  royalty  re- 
lief provision  of  S.  395. 

The  Office  of  Management  and  Budget  has 
advised  that  it  has  no  objection  to  the  pres- 
entation of  these  views  from  the  standpoint 
of  the  Administrations  program. 
Sincerely. 

H.\ZEI,  R   OLe.\HV. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Florida  [Mrs.  Fowl- 
er]. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit 
this  conference  report  on  the  issue  of 
royalty  relief. 

As  a  conferee  on  another  aspect  of 
this  bill.  I  have  carefully  studied  the 
supporting  documents  and  believe 
strongly  that  this  does  not  represent 
corporate  welfare  as  it  has  been  char- 
acterized. 

In  addition  to  not  being  corporate 
welfare,  this  provision  does  not  impact 
existing  pre-leasing.  leasing,  or  devel- 
opment moratorium,  including  any 
moratorium  applicable  to  the  eastern 
planning  area  of  the  Gulf  of  Mexico  lo- 
cated off  the  Gulf  Coast  of  Florida. 

These  incentives  are  very  limited  in 
that  they  only  apply  in  water  depths  of 
200  meters  or  greater.  Further.  I  was 
able  to  work  with  my  conferees  to  en- 
sure that  these  royalties  would  only  be 
available  to  the  western  and  central 
areas  of  the  Gulf  of  Mexico,  west  of  the 
Alabama  Florida  border. 

Mr.  Speaker.  I  support  the  royalty 
relief  language  contained  in  this  con- 
ference report  and  urge  my  colleagues 
to  do  the  same. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Schaefer]  the  sub- 
committee chairman. 


Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  before  I  begin  my  re- 
marks. I  yield  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN,  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  two  corrections.  Num- 
ber one  is  that  oil  was  drilled  because 
it  is  a  huge  reserve,  what  is  left  of 
small  reserves,  which  are  uneco- 
nomical. 

Second,  we  received,  since  OCS  drill- 
ing began,  S56  billion  in  bonus  bids  ver- 
sus only  S47  billion  in  royalties.  We  re- 
ceive more  money  in  bonuses  than  we 
do  in  royalties  today. 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  for  bringing  that  out. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  Miller  motion  to  recommit 
and  certainly  in  support  of  this  legisla- 
tion. 

The  Miller  motion  is  a  clear  attempt 
to  undermine  this  important  legisla- 
tion. Currently,  as  has  been  stated, 
America  is  importing  more  than  half  of 
its  oil  needs,  now.  I  might  add,  at  a 
cost  of  over  $50  billion  a  year.  By  the 
year  2010,  we  will  be  importing  over  60 
percent  of  this  Nation's  oil  needs.  This 
legislation  will  help  reduce  U.S.  reli- 
ance on  foreign  oil. 

In  recent  years,  domestic  oil  produc- 
tion has  been  declining.  As  oil  fields 
become  depleted,  the  domestic  oil  in- 
dustry must  find  new  ways  and  new 
sources  of  oil  if  they  are  going  to  stay 
in  business. 

The  deep  water  area  of  the  Gulf  of 
Mexico  is  one  of  the  few  remaining 
areas  left  in  the  United  States  which 
holds  a  promise  of  significant  oil  and 
gas  reserves.  Estimates  of  this  reserve 
range  from  10  to  15  billion  barrels  of 
crude  oil  equivalent.  However,  without 
this  legislation,  it  is  unlikely  that 
these  minerals  will  ever  be  produced. 

The  Miller  motion  would  signifi- 
cantly roll  back  the  advances  promoted 
by  this  legislation,  placing  Americas 
energy  security  at  risk.  It  would  elimi- 
nate royalty  incentive  provisions  spe- 
cifically designed  by  the  U.S.  Depart- 
ment of  the  Interior  to  encourage  natu- 
ral gas  and  oil  exploration  in  the  deep 
water  areas  in  the  Gulf  of  Mexico. 

During  the  past  three  decades,  Amer- 
icans have  come  to  realize  the  danger 
of  relying  on  oil  imports.  From  the 
1970's  embargo  to  the  recent  Persian 
Gulf  war,  the  consequences  of  foreign 
oil  reliance  are  very  clear:  economic 
instability  and  national  security  vul- 
nerability. Encouraging  deep  water  oil 
exploration  will  go  a  long  way  toward 
correcting  this  problem.  We  can  give 
Americans  jobs  and  the  country  a  big 
step  towards  energy  security. 

The  subcommittee  I  chair,  the  House 
Committee  on  Commerce  Subcommit- 
tee on  Energy  and  Power,  has  worked 
with   the   Senate  and  with   the   House 


Committee  on  Resources  on  other  por- 
tions of  this  bill.  We  have  crafted  legis- 
lation that  addresses  other  important 
energy  issues,  including  privatization, 
the  Alaska  Power  Administration,  and 
allowing  the  export  of  Alaskan  North 
Slope  oil. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  against  the  motion  to  recommit 
and  support  the  bill.  It  will  move  the 
United  States  toward  a  reasonable  and 
long-term  energy  policy. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Lalghlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  and  would  urge 
rejection  of  the  gentleman  from  Cali- 
fornia's motion  to  recommit. 

To  the  gentleman  from  California  I 
would  say  I  would  agree  that  this 
would  be  corporate  welfare  if  it  did  not 
cost  substantial  millions  of  dollars  to 
go  out  into  the  deep  water  to  drill.  To 
the  gentleman  from  Connecticut  that 
takes  offense  to  oil  companies,  all  I 
can  say  is.  having  being  on  the  shores 
of  Connecticut  many  times,  I  have 
never  seen  an  oil  rig  out  in  their  wa- 
ters. So  apparently  he  is  not  aware 
that  my  constituents  and  friends  who 
work  offshore  do  pay  taxes  and  do,  in 
fact,  support  senior  citizens  and  chil- 
dren. 

I  would  like  to  point  out  some  of  the 
inconsistencies  that  the  gentleman 
from  California  [Mr.  Miller]  has  made 
in  various  statements  about  the  cost. 

On  July  25,  he  told  us  that  we  stand 
to  lose  somewhere  between  SIO  billion 
and  $15  billion,  and  we  have  not  even 
dealt  with  the  issue  of  future  leases.  On 
October  12,  he  told  us  the  royalty  holi- 
day would  cost  the  Treasury  more  than 
S400  million.  On  October  13  he  told  us 
that  the  royalty  holiday  will  cost  the 
taxpayers  nearly  a  half  billion  dollars 
in  lost  royalty  revenues.  On  November 
2.  he  told  us  that  the  CBO  scores  the 
royalty  holiday  as  costing  taxpayers  at 
least  $420  million  and  possibly  much 
more,  all  inconsistent  figures. 

Then  when  you  take  into  consider- 
ation the  Secretary  of  energy.  Hazel 
OLeary's  October  19,  1995  letter  in 
which  she  states,  comparing  the  gain 
from  the  bonus  bids  on  a  net  present 
value  basis,  the  Federal  Government 
would  be  ahead  by  $200  million.  So  the 
Secretary  of  energy  is  telling  us  that 
this  action  we  attempt  to  take  here 
today  in  fact  would  be  a  net  gain.  Is 
this  corporate  welfare?  The  answer  is 
no. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  1  minute  to  re- 
spond to  the  gentleman  from  Texas. 

Mr.  Speaker,  all  of  those  figures  that 
the  gentleman  from  Texas  referred  to 
still  stand.  The  first  figure  is  a  worst- 
case  scenario.  If  everybody  who  is 
qualified  for  this  in  fact  desires  to  take 
advantage  of  it,  that  is  what  the  agen- 
cy has  told  us.  The  other  one  is  for  the 
scoring  of  this  legislation,  and  then  the 


other  one  obviously  is  after  they  took 
a  look  at  the  MS  figures  and  went  back 
and  forth  on  them,  they  still  say  it  is 
a  half  a  billion.  So  that  is  where  we 
are. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Kllg]. 

Mr.  KLUG.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  what  I  would  like  to  do 
is  do  something  we  have  not  done  in 
this  debate  up  to  this  point  which  is  to 
focus  on  the  underlying  legislation. 
What  we  are  about  to  do  this  afternoon 
is  to  sell  off  two  hydroelectric  projects 
in  Alaska,  projects  originally  estab- 
lished in  the  1950's.  Frankly,  I  think 
this  is  a  transaction  long  overdue.  In 
fact,  we  have  another  130  hydroelectric 
projects  in  this  country  that  I  think 
the  Federal  Government  should  sell  off 
as  quickly  as  possible. 

Today's  sale  will  net  the  Federal 
Government  about  $73  million.  If  we 
manage  to  move  those  130  other  dams 
located  and  stretched  across  the  coun- 
try from  the  Tennessee  Valley  up  to 
the  Pacific  Northwest,  we  can  literally 
bring  billions  and  billions  of  dollars 
into  the  Federal  Treasury  and  also 
eliminate  nearly  one-third  of  the  bu- 
reaucracy at  the  Department  of  En- 
ergy. 

Now  the  great  tragedy  in  this  is  that 
it  took  20  years  to  do  this  and  14  dif- 
ferent studies  on  the  subject  of  the  pri- 
vatization. I  would  like  to  applaud  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer] and  the  gentleman  from  Alaska 
[Mr.  Young]  for  moving  this  legislation 
forward  today,  as  well  as  our  col- 
leagues in  the  other  House.  But  let  me 
suggest  with  the  Reagan,  the  Bush,  and 
the  Clinton  administrations,  the  Alas- 
ka delegation,  the  State  of  Alaska,  it 
should  not  take  us  long  to  sell  the 
other  dams  as  well. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  -Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr,  Speaker.  I,  of  course,  rise  today 
in  support  of  the  deep-water  royalty  re- 
lief provision.  Basically.  I  am  inter- 
ested in  that.  This  provision  is  good 
fiscal  policy,  it  is  sensible  economic 
policy,  and,  most  importantly,  it  is 
very  sound  energy  policy.  By  support- 
ing deep-water  royalty  relief,  we  are 
ensuring  that  this  country  can  main- 
tain a  very  healthy  and  robust  domes- 
tic oil  and  gas  industry. 

One  of  our  best  opportunities  for  add- 
ing new  oil  reserves  can  be  found  in  the 
Gulf  of  Mexico,  particularly  in  the  deep 
water,  where  only  1  in  16  deep-water 
leases  is  even  producing.  By  reducing 
costs  and  providing  appropriate  tax 
and  other  fiscal  incentives,  we  can 
speed  the  production  of  sorely  needed 
oil  and  gas  reserves. 
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At  the  same  time  royalty  relief  will 
also  generate  revenue  for  the  U.S. 
Treasury.  Opponents  who  argue  that 
deep-water  royalty  relief  is  a  Govern- 
ment subsidy  should  know  that  which 
provides  an  increase  in  Government 
revenue  cannot  possibly  be  a  Govern- 
ment subsidy. 

In  addition,  deep-water  royalty  will 
also  create  thousands  of  good  paying 
jobs  that  can  be  sustained  well  into  the 
21st  century. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
McKeon]. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  S.  395. 

As  a  Member  from  the  State  of  California,  I 
particularly  want  to  express  my  support  for 
language  to  repeal  the  ban  on  the  export  of 
Alaska  North  Slope  crude  oil.  While  this  prohi- 
bition seemed  like  the  right  thing  to  do  during 
the  1970's,  it  violated  free-market  principles 
and  inhibited  domestic  oil  exploration  m  the 
western  United  States  at  a  time  when  it  should 
have  been  encouraged.  The  forced  introduc- 
tion of  Alaskan  oil  to  the  west  coast  was  par- 
ticularly harmful  to  my  own  State  of  California. 

Lifting  the  export  ban  will  also  increase  rev- 
enue to  the  Treasury  once  the  Elk  Hills  Naval 
Petroleum  Reserve  in  California  :s  sold  by  the 
Government.  I  have  worked  on  the  National 
Security  Committee  in  support  of  this  sale, 
and  since  repeal  of  the  Alaska  export  prohibi- 
tion will  result  in  an  increase  m  the  price  of 
California  crude  oil.  the  value  of  the  price  of 
California  crude  oil.  the  value  of  the  reserve 
will  also  rise. 

Mr.  Speaker,  the  Clinton  administration  and 
Congress  both  agree  that  repealing  the  export 
ban  IS  the  right  thing  to  do.  I  share  this  belief 
and  urge  support  of  the  rule  and  the  legisla- 
tion before  us  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  and  applaud 
Chairman  Young  for  the  work  that  he 
has  done,  and  against  the  motion  to  re- 
commit offered  by  the  gentleman  from 
California. 

There  are  two  reasons;  One  is  obvi- 
ously energy  independence  is  so  impor- 
tant, and  this  is  a  provision  I  think 
that  is  well  thought  out  and  will  cer- 
tainly help  us  in  that  direction. 

The  other  is  domestic  jobs.  We  have 
suffered  greatly  in  western  Pennsylva- 
nia over  the  years  with  the  decline  in 
the  steel  industry.  The  steel  industry 
is  now  back  on  its  feet.  I  have  been 
deeply  involved  with  the  steel  caucus 
for  years  trying  to  produce  as  many 
jobs  as  we  can.  This  will  take  a  lot  of 
steel.  It  will  create  a  lot  of  domestic 
jobs.  We  feel  very  strongly  about  it. 

Western  Pennsylvania  at  one  time 
had  as  high  as  a  24-percent  unemploy- 
ment rate,  and  anything  that  helps 
bring  it  down,  at  the  same  time  re- 
duces our  dependence  on  foreign  oil,  is 
a  real  asset  to  this  country. 


I  applaud  the  gentleman  from  Alaska 
and  am  in  strong  support  of  his  legisla- 
tion and  would  ask  the  Members  to  op- 
pose the  gentleman  from  California's 
motion  to  recommit. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Horn]. 

Mr  HORN.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation.  Its  passage  is  long 
overdue,  in  a  recent  study,  the  Department  of 
Energy  determined  that  lifting  the  ban  on  Alas- 
kan oil  from  the  North  Slope  would  create 
25,000  jObs  on  land  and  preserve  3.300  mari- 
time jobs.  Of  particular  interest  to  Californians 
IS  that  the  opening  up  of  this  part  of  Alaska  m 
an  environmentally  sound  way  will  increase 
American  production  by  at  least  110,000  bar- 
rels a  day  m  Alaska  and  California  combined. 

With  the  export  of  Alaskan  oil  to  the  Far 
East,  the  trade  deficit  of  the  United  States  will 
be  reduced.  Instead  of  much  of  the  Alaskan  oil 
flowing  into  California,  there  will  now  be  the 
opportunity  for  some  of  the  very  dormant  Cali- 
fornia oil  fields  to  come  alive  in  meeting  the 
needs  of  the  western  economy. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Scarborough]. 

Mr.  SCARBOROUGH.  Mr  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  me  the  time. 

Mr.  Speaker,  let  me  just  say  I  cer- 
tainly have  a  great  deal  of  respect  for 
the  chairman  and,  in  fact,  spoke  with 
the  chairman  and  also  spoke  with  rep- 
resentatives from  oil  companies  and 
others  that  said  that  this  was  good  ^for 
America,  after  the  first  vote. 

I  said  to  them,  if  we  come  back  with 
CBO  estimates  that  show  that  this  is 
revenue  neutral,  that  it  is  not  cor- 
porate welfare,  I  will  write  a  letter  to 
my  colleagues  whom  I  asked  to  oppose 
this  royalty  giveaway  and  tell  them 
that  I  was  wrong  and  to  switch  their 
position. 

The  fact  of  the  matter  is,  and  we 
have  heard  bantering  going  back  and 
forth,  but  the  bottom  line  is  this:  CBO 
has  come  back  with  an  estimate,  and  it 
has  said  that  this  will  cost  the  Amer- 
ican taxpayer  over  $400  million.  Cut  it 
any  way  you  want  it.  That  is  what  CBO 
said. 

Who  did  we  have  come  in  defending 
royalty  relief?  I  am  going  to  focus  my 
remarks  to  Republicans,  because  I  am 
speaking  to  you  on  some  very  sound 
Republican  principles,  and  this  is  a 
great  vote  to  put  up  or  shut  up. 

Who  did  the  oil  companies  go  to  get 
support?  They  went  to  Hazel  O'Leary, 
Secretary  of  Energy.  Their  argument 
was,  "Don't  trust  CBO.  Trust  Hazel 
O'Leary.  Trust  Bruce  Babbitt."  My 
goodness,  there  is  a  defender  of  Repub- 
lican ideals  and  values.  "Trust  the 
Clinton  administration.  But.  for  heav- 
en's sakes.  don't  trust  CBO." 

If  CBO  says  that  we  are  going  to  be 
costing  the  American  taxpayers  $400 
million  and  this  money  is  going  to  go 
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to  oil  companies  that  are  going  to  be 
drilling  in  the  Gulf  of  Mexico  anyway, 
let  us  ignore  CBO  estimates  and  in- 
stead trust  the  Clinton  administration. 
I  do  not  understand  that. 

Let  me  say  right  up  front,  this  has 
been  framed  by  many  as  a  Florida 
issue.  It  is  not  a  Florida  issue.  This  is 
not  about  protecting  Florida's  shores. 
Florida  was  exempted  from  this  proc- 
ess. This  has  nothing  to  do  with  Flor- 
ida. This  has  everything  to  do  with 
American  taxpayers. 

Any  Republican  that  has  heard  me 
speak  from  the  beginning  of  this  ses- 
sion this  year  knows  that  I  am  a  stri- 
dent fiscal  conservative.  I  think  I  am 
one  of  the  only  Members  in  Congress 
who  believed  that  the  balanced  budget 
amendment  did  not  go  far  enough,  that 
we  needed  to  cut  more.  You  do  not  get 
any  more  probusiness.  You  do  not  get 
any  more  progrowth. 

But.  at  the  same  time,  how  do  I  ex- 
plain to  people  back  in  my  district  that 
even  though  we  are  saying  let  us  cut 
the  budget,  even  though  we  are  depend- 
ing on  CBO  to  give  us  our  estimates. 
that  now  we  need  to  give  oil  companies 
$400  million  to  drill  in  the  Gulf  of  Mex- 
ico in  areas  where  they  are  going  to 
drill  anyway?  It  makes  absolutely  no 
sense.  Any  way  you  want  to  cut  it,  pay- 
ing oil  companies  to  drill  in  areas 
where  they  are  going  to  drill  anyway  is 
corporate  welfare. 

Second,  as  a  Republican,  how  many 
times  have  I  heard  my  fellow  col- 
leagues talk  about  letting  the  free 
market  prevail?  We  have  got  people 
going  around  with  Adam  Smith  on 
their  ties,  the  invisible  hand  of  capital- 
ism. Today  the  invisible  hand  of  cap- 
italism must  have  oil  money  in  it,  be- 
cause now  they  are  saying  we  have  got 
to  help  oil  companies  go  out  and  drill 
in  an  area  where  they  would  not  drill 
anyway. 

This  is  a  kicker.  This  is  from  Citizens 
for  a  Sound  Economy,  a  letter  support- 
ing this  giveaway.  They  say  here.  "In 
particular,  providing  royalty  relief  for 
oil  and  natural  gas  production  in  this 
region  will,  quote,  promote  economic 
activity." 

Is  that  not  what  we  are  fighting 
against?  Is  that  not  what  this  conserv- 
ative revolution  is  fighting  against, 
paying  Federal  money  out  to  corpora- 
tions to  get  involved  in  the  free  market 
and  say  we  have  got  to  pay  these  peo- 
ple off  to  stimulate  growth? 

I  have  heard  other  people  talk  about 
this  being  a  Federal  jobs  program.  We 
should  know,  as  Republicans,  as  con- 
servatives, for  30  years  that  the  Fed- 
eral Government  throwing  billions  of 
dollars  at  job  programs  does  not  work. 
What  works  is  letting  the  free  market 
dictate  what  happens  in  the  United 
States  of  America.  Let  the  free  market 
prevail,  and  if  the  free  market  will  not 
support  oil  drilling  off  the  coast  of 
Louisiana,  in  Alabama,  then  what  does 
that  tell  us  as  economic  conservatives. 


as  descendants  of  Adam  Smith?  That 
tells  us  that  we  as  a  Federal  Govern- 
ment should  not  step  in.  We  should  let 
the  market  prevail.  Yet  I  hear  people 
talking  out  of  both  sides  of  their 
mouths. 

If  it  makes  good  economic  sense,  go 
to  it.  Drill.  If  not,  do  not  ask  the  tax- 
payers of  America  to  spend  S400  million 
so  oil  companies  can  go  out  there. 

But  the  fact  of  the  matter  is,  and 
this  is  not  a  dirty  little  secret,  there  is 
no  secret  at  all  to  it,  oil  companies  are 
lined  up  to  go  out  and  drill  in  the  Gulf 
of  Mexico.  They  are  lined  up  stumbling 
over  each  other.  That  is  the  fact. 

Read  Business  Week.  Read  the  New 
York  Times.  Read  the  Wall  Street 
Journal.  They  say  the  great  oil  rush  of 
the  1990's  is  on,  and  it  is  occurring  in 
the  Gulf  of  Mexico,  and  oil  companies 
that  have  left  the  Gulf  of  Mexico  are 
now  stumbling  over  each  other  to  get 
back  into  the  Gulf  of  Mexico. 

Yet  we  are  asking  the  American  tax- 
payers in  a  year  where  we  beat  our 
chests  in  self-righteous  indignation 
saying  we  have  got  to  balance  our 
budget,  we  are  now  asking  them  to 
divvy  up  almost  another  half  billion 
dollars  to  oil  companies  to  go  drill  in 
areas  where  they  would  drill  anyway. 

If  they  are  not  going  to  drill  there 
anyway,  then  maybe  that  tells  us  that 
right  now  the  free  market  does  not 
support  that  economic  activity. 

It  is  a  perversion  of  Republican  ideas 
to  push  for  this  program:  and.  in  the 
end.  I  understand  the  chairman  has 
been  put  in  a  very  difficult  position 
and  I  have  a  great  amount  of  respect 
for  him.  but  in  the  end.  this  is  a  deal 
for  Senator  Be.nnett  Joh.nso.v.  That  is 
all  it  comes  down  to.  The  Clinton  ad- 
ministration is  trying  to  help  Bennett 
Johnson,  so  Hazel  G'Leary  and  every- 
body else 

.A.SNOLNCEMKNT  BY  THE  SPE.\KEH  PRO  TEMfnRK 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  The  gentleman  will  suspend. 
Members  shall  refrain  from  personal 
references  to  U.S.  Senators. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
apologize. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's apology  is  accepted. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
this  is  a  deal  for  some  Senators.  That 
is  all  it  comes  down  to. 

Unfortunately,  it  is  messing  up  a 
very  good  bill.  The  chairman  has  a 
good  bill.  This  thing  has  been  tacked 
on.  It  makes  no  sense.  But  now  we  have 
got  the  Clinton  administration  stum- 
bling over  each  other,  throwing  out 
numbers  from  Hazel  O'Leary  and  from 
Bruce  Babbitt  that  skew  reality,  skew 
budgetary  reality. 

CBO  says  it  costs  the  taxpayers.  Let 
us  get  this  thing  straight.  Do  we  trust 
CBO  or  not?  We  have  been  throwing 
out  CBO  numbers  all  year.  Let  us  be 
consistent.  Let  us  be  consistent  with 
CBO.  Let  us  be  consistent  being  sup- 
porters of  the  free  market.  Let  us  be 


consistent  fighting  corporate  welfare, 
and  let  us  be  consistent  protecting  and 
defending  the  rights  of  the  American 
taxpayers. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SCARBOROUGH.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  comments.  I 
want  to  just  say  that  the  gentleman 
makes  an  important  point.  CBO  consid- 
ered all  of  the  alternative  analysis,  all 
of  the  suggestions.  They  have  been  be- 
sieged with  people  asking  them  to 
rescore  this,  from  the  Department  of 
Energy,  to  Minerals  Management  had 
another  way.  Members  of  Congress 
have  gone  to  them,  but  when  it  was  all 
done.  6  days  ago.  CBO  said.  "It  loses 
S400  million.  "  and  that  is  the  point  I 
think  the  gentleman  was  making. 

There  are  a  lot  of  alternative  ways  to 
score  it,  but  none  of  them  as  reliable  as 
CBO.  Most  of  them,  the  Members  of 
Congress  on  both  sides  of  the  aisle 
would  not  accept  in  any  other  fight  but 
they  are  accepting  them  for  this  fight, 
but  the  one  that  we  have  decided  to 
trust  for  our  scoring  has  said  this  is  a 
S400  million  loss  to  the  taxpayers  of 
this  country. 

Mr.  Speaker,  I  include  the  following 
statement  for  the  Record: 

Mr.  Speaker  and  my  colleagues  in  the 
House,  the  integrity  ol  the  House,  our  respon- 
sibilities to  the  taxpayers,  and  our  commitment 
to  ending  unnecessary  spending  and  cor- 
porate welfare — all  these  reasons  compel  us 
to  reject  the  conference  report  before  us  and 
to  vote  to  recommit  it  to  the  conference  com- 
mittee. 

Once  again,  the  Senate  has  insisted  that  we 
accept  a  provision  that  is  totally  nongermane 
to  the  mam  subject  of  Alaskan  oil  exports. 
This  IS  not  the  first  time  the  Senate  has  sent 
us  the  deep  water  royalty  holiday:  we  have  re- 
jected it  each  time  m  the  past,  and  we  should 
reject  it  here  again  today. 

When  the  House  considered  this  bill,  we 
voted  on  a  bipartisan  basis  to  instruct  our  con- 
ferees to  reject  the  royalty  holiday  in  con- 
ference by  an  overwhelming  vote  of  261  to 
161.  Included  in  that  261 -vote  majority  were 
Republicans  and  Democrats,  liberals  and  con- 
servatives— all  in  agreement  that  we  should 
not  spend  hundreds  of  millions  of  taxpayers' 
dollars  to  encourage  the  oil  industry  to  do 
what  It  IS  already  doing:  searching  for  oil  in  the 
deep  water  of  the  Gulf  of  Mexico, 

Since  that  vote,  oil  company  lobbyists  have 
swarmed  over  the  Hill,  The  oil  corporations 
have  hired  Republicans,  Democrats,  anybody 
to  plead  their  special  interest  case.  And  the 
lobbying  has  come  from  the  Clinton  adminis- 
tration, too,  that  cut  a  special  deal  with  the  oil 
industry. 

It  has  been  a  massive  lobbying  effort.  You'd 
spend  a  lot  of  money  on  well-connected  lobby- 
ists, too,  if  the  prize  was  a  half  billion  dollars 
for  doing  nothing  more  than  you  are  doing 
right  now.  And  I  know  what  they're  telling  you: 
without  a  royalty  holiday,  no  one  will  drill  in  the 
gulf:  without  a  holiday,  jobs  will  be  lost;  with- 
out a  holiday,  we  will  become  more  and  more 
dependent  on  foreign  oil. 


And  they  tell  you  this  holiday  won't  cost  you 
anything;  they  show  you  estimates  0MB 
whipped  up. 

Well,  there's  just  one  problem  with  their  ar- 
guments: they  are  not  supported  by  the  facts. 

We  don't  need  to  spend  a  half  billion  dollars 
to  encourage  deep  water  development  m  the 
gulf;  we  won't  make  money,  we'll  lose  hun- 
dreds of  millions  of  dollars,  and  most  signifi- 
cantly, their  own  publications  illustrate  and 
confirm  that  deep  water  m  the  gulf  is  among 
the  premier  offshore  leasing  prospects  in  the 
world  today. 

They  will  deny  all  of  the  above  today  on  the 
floor.  But  before  you  give  into  the  pleas  of  the 
oil  lobbyists,  let's  reexamine  the  facts. 

FACT   1.  THE  ROYALTY  HOLIDAY  IS  A  BIG  REVENUE  LOSER 

The  holiday's  proponents  will  recite  MMS 
and  OMB  numbers  asserting  the  holiday  will 
make  money.  But  CBO,  the  only  official 
source  of  budget  scoring,  considered  and  re- 
jected those  same  MMS  and  OMB  assertions, 

CBO  definitively  states  that  the  royalty  holi- 
day will  cost  taxpayers — who  own  the  oil  and 
gas — at  least  S420  million,  and  possibly  much 
more.  Even  using  the  specious  accounting 
methods  employed  by  OMB,  but  rejected  as 
distorted  by  CBO,  the  royalty  holiday  loses 
over  S150  million. 

FACT  ?.  THE  ROYALTY  HOLIDAY  WOULD  BE  MANDATORY 
FOR  EVERY  TRACT  LEASED  IN  MORE  THAN  200  METERS 
OF  WATER  FOR  THE  NEXT  5  YEARS 

Proponents  of  the  holiday,  including  Sec- 
retary of  Energy  Hazel  O'Leary,  have  argued 
the  Holiday  is  discretionary  and  would  only  be 
granted  on  tracts  where  the  Secretary  deter- 
mines it  IS  necessary  to  encourage  develop- 
ment. This  IS  absolutely  false,  as  the  legal  di- 
vision of  the  Congressional  Research  Service 
has  advised.  The  Energy  Department  has  ad- 
mitted It  erred  m  asserting  that  the  holiday  is 
discretionary. 

Under  the  language  of  the  conference  re- 
port, all  leases  m  more  than  200  meters  must 
be  granted  on  a  royalty-free  basis  for  the  next 
5  years  with  no  finding  of  need  even  though 
that  need  is  the  only  rationale  for  granting  the 
royalty  holiday  in  the  first  place.  Don't  let  any- 
one tell  you  the  royalty  holiday  is  discretionary 
for  new  leases.  My  amendment,  offered  in  the 
conference,  to  make  it  clear  the  holiday  is  dis- 
cretionary was  voted  down.  So  there  should 
be  no  doubt:  this  holiday  is  mandatory,  regard- 
less of  need,  regardless  of  facts,  regardless  of 
cost. 

FACT  3.  THE  GULF  OF  MEXICO— INCLUDING  DEEP  WATER 
AREAS— IS  ONE  OF  THE  HOTTEST  OIL  PROSPECTING 
REGIONS  IN  THE  WORLD 

The  royalty  holiday  was  dreamed  up  years 
ago  when  the  oil  industry  was  not  interested  m 
the  "played  out"  gulf  and  technology  was  not 
yet  developed  for  deep  water  development. 
But  recent  lease  sales  in  the  gulf  have  been 
record-setters,  with  active  bidding  on  tracts  m 
as  much  as  3,000  meters.  The  royalty  holiday 
mandates  royalty-free  oil  for  tracts  in  as  little 
as  just  200  meters. 

Here  is  just  a  small  sampling  of  what  ;he  oil 
press  says  about  deep  water  leasing: 

New  technologies  cut  the  cost  of  deep-sea 
production  *  •  *  armed  with  new  technology. 
U.S.  companies  are  venturing  into  ever  deep- 
er waters.  (Business  Week.  October  20,  1995), 

Sonat  Offshore  Drilling  Inc.  *  *  *  analysts 
are  projecting  third  quarter  profits   to   in- 


crease  more  than  400  percent  over  the  1994 
period.  A  large  rea.son  for  Sonafs  success  is 
its  emphasis  on  deepwater  drilling  in  the 
Gulf  of  Mexico  and  eLsewhere,  perhaps  the 
hottest  niche  market  in  the  business  these 
days.  (Dallas  Morning  News.  October  24. 
1995). 

The  demand  for  rigs  is  now  so  great  that 
deepwater  rigs  have  been  contracted  out  as 
far  as  1998.  [a  stock  analyst  at]  Simmons  [& 
Co.)  said.  (Houston  Chronicle.  September  21. 
1995). 

Texaco  is  among  the  major  oil  companies 
starting  to  spend  heavily  in  the  deepwater  at 
depths  of  1.000  feet  and  more.  This  is  defi- 
nitely an  area  of  strong  interest  among 
major  oil  companies  (Times  Picayune.  New 
Orleans.  LA.  September  19.  1995). 

Our  activity  level  is  based  on  our  commit- 
ment to  the  strategy  of  developing  oil  and 
gas  in  deep  water.  Mobile  said  *  *  ♦  Texaco 
said  bidding  at  sale  155  sustained  the  trend 
into  deepwater  that  is  driving  exploration 
.success  *  *  *  New  technology  capabilities  are 
leading  the  industry  farther  and  farther  out 
into  the  gulf,  a  Texaco  official  said.  Deep 
water  in  the  Gulf  of  Mexicr>  is  not  the  next 
frontier,  its  the  now  frontier.  (Oil  and  Gas 
Journal,  September  18.  1995) 

These  are  just  a  few  of  the  candid  remarks 
by  those  most  familiar  with  leasing  and  devel- 
opment deep  water  trends  m  the  oil  industry. 
And  I  mean  real  deep  water,  not  the  200  me- 
ters that  S,  395  defines  as  deep.  Let's  remem- 
ber that  the  Ursa  project  is  located  m  3,950 
feet  of  water,  and  "industry  executives  believe 
tension-leg  platforms  can  be  affordable  in 
water  as  deep  as  6,000  leet. '  according  to  the 
Wall  Street  Journal  (January  25.  1995), 

FACT  4.  ALTERNATIVES  TO  THE  ROYALTY  HOLIDAY  AL- 
READY EXIST  TO  PROVIDE  THE  INDUSTRY  WITH  INCEN- 
TIVES BUT  WITHOUT  COSTING  TAXPAYERS  HUNDREDS 
CF  MILLIONS  OF  DOLLARS 

In  fact,  I  helped  wnte  the  1978  OCS  law 
that  allows  use  of  bidding  systems  that  forgive 
payment  of  a  royalty  until  a  tract  is  profitable. 
Unlike  the  royalty  holiday,  taxpayers  would  re- 
coup the  foregone  royalty  later  m  the  produc- 
tion phase,  as  MMS  originally  proposed. 

Proponents  of  the  holiday  are  probably 
going  to  argue  today  that  the  conference  ac- 
cepted an  amendment  offered  by  Congress- 
woman  Fowler  that  addresses  all  of  the  envi- 
ronmental issues  in  the  royalty  holiday  dispute 
by  removing  offshore  Florida  lands  for  cov- 
erage. 

But  the  major  objection  to  the  royalty  holi- 
day has  never  been  environmental:  it  is  eco- 
nomic. The  objection  is  not  that  offering  leases 
will  encourage  offshore  development  near 
coastal  communities.  Indeed,  CBO  concludes 
that  few  leases  that  would  not  be  leased  any- 
way would  be  leased  because  of  the  royalty. 
They  just  might  he  bought  sooner  to  quality  for 
royalty-free  status. 

The  Fowler  amendment  fails  to  address  a 
single  one  of  the  economic  and  subsidy  objec- 
tions I  have  raised  or  the  House  has  voted  on. 
It  was  an  effort  to  defuse  the  opposition  to  the 
royalty  holiday  by  appearing  to  fix  the  wrong 
problem.  It  should  influence  no  one  to  change 
their  vote  on  the  motion  to  recommit. 

The  objection  to  the  royalty  holiday  is  not 
that  it  will  damage  the  environment.  The  ot>- 
jection  IS  that  it  will  damage  taxpayers  to  the 
tune  of  S450  million,  and  maybe  much  more, 
for  no  good  reason  whatsoever. 

You  may  be  told  the  Senate  just  voted  for 
the  royalty  holiday  in  their  reconciliation  bill — 


because  it's  been  stuck  m  there,  too  But  that 
IS  not  true:  the  Senate  never  got  to  vote  on 
the  holiday  because  a  parliamentary  device 
was  used  to  prevent  a  vote  on  the  merits,  just 
as  we  have  been  aenied  a  chance  here  m  the 
House,  or  in  the  Resources  Committee,  to 
consider  this  legislation  on  its  merits. 

Now,  if  this  legislation  is  so  important  and 
so  meritorious,  why  haven't  we  had  a  heanng 
on  if  Why  haven't  its  proponents  m  the 
House  or  the  Senate  put  it  before  the  commit- 
tees and  on  the  floor  of  both  Houses  and  al- 
lowed a  real  debate  and  amendatory  pr(x;ess 
to  occur?  Why  does  it  always  come  to  us. 
tucked  into  a  nongermane  bill,  with  no  oppor- 
tunity for  testimony  or  examination'' 

The  reason  is  because  this  proposal  is  an 
idea  whose  time  has  passed.  "Vears  ago. 
when  leasing  and  drilling  activity  in  the  gulf 
was  deteriorating,  the  industry  and  its  friends 
cooked  up  the  royalty  holiday  scheme.  The 
world  has  changed,  and  the  gulf — including 
the  deep  water  gulf — is  competitive  and  highly 
attractive.  We  have  had  two  highly  successful 
lease  sales  there  m  the  past  6  months,  includ- 
ing in  the  deep  water. 

So  the  issue  here  today  is,  having  already 
voted  261  to  161  to  reject  the  deep  water 
scheme,  are  we  going  to  cave  into  the  oH  lob- 
byists, are  we  going  to  cave  into  the  phony  fi- 
nancial projections  that  our  own  CBO  rejects, 
are  we  going  to  cave  into  the  Senate  and  let 
them  cram  this  expensive,  special  interest, 
corporate  welfare  scheme  down  our  throats'' 

Or  are  we  going  to  say  that  this  issue 
should  be  considered  with  deliberation  and 
thoroughness  by  the  Resources  Committee 
and  by  the  House  of  Representatives''  Those 
who  believe  it  is  a  good  idea  should  come  up 
here  and  testify  for  it  and  subject  themselves 
to  cross-examination  instead  of  skulking 
around  the  Halls  of  Congress,  lining  up  votes 
secretively,  evading  the  public  review  that  a 
half  billion  dollars  m  public  money  deserves. 

The  royalty  holiday  is  bad  policy  and  a  ter- 
rible waste  of  taxpayer  ooliars.  On  those 
grounds  alone,  backed  up  by  CRS,  CBO,  and 
the  oil  industry's  own  evidence,  we  should  re- 
ject this  provision  and  send  this  report  back  to 
the  conference,  where  the  royalty  holiday  will 
surely  be  stripped  out.  in  fact,  the  conference 
has  scheduled  another  meeting  for  this  after- 
noon to  strip  It  out  if  the  House  votes  to  do  so. 

But  I  believe  there  is  another  reason  we 
should  vote  for  the  motion  to  instruct,  and  that 
IS  to  stand  up  for  the  honor  of  this  House.  We 
voted  to  instruct  our  conferees  to  reject  the 
royalty  holiday,  and  those  conferees  ignored 
that  direction.  If  this  House  will  not  reassert  its 
position  and  again  direct  the  conferees  to  re- 
ject the  royalty  holiday,  we  are  giving  up  the 
powers  of  this  House  to  the  Senate  and  to  a 
tiny  number  of  senior  Members  who  will  make 
all  the  decisions  for  the  rest  of  us,  and  that  is 
not  how  decisions  should  be  made. 

Some  Members  have  asked  me  why  I  care 
so  much  about  this  royally  holiday  Why  am  I 
so  concerned  about  a  scheme  that  will  only 
cost  us  a  few  hundred  million  dollars  at  a  time 
when  tens  of  billions  are  being  cut  elsewhere'' 

Here  is  the  reason:  because  this  royalty  hol- 
iday IS  wrong.  It  is  the  worst  kind  of  special  in- 
terest giveaway  at  a  time  when  we  are  de- 
manding that  everyone  in  the  country  sacrifice. 
The  oil  industry  already  enjoys  one  of  the  low- 
est tax  rates  of  any  industry,  they  do  not  need 
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more  incentives  to  explore  the  Gulf  of  Mexico, 
and  this  House  must  have  the  courage  to 
stand  up  to  the  international  oil  industry  on  be- 
half of  the  working  men  and  women  ol  this 
country  who  own  that  oil. 

The  evidence  is  overwhelming  that  we  do 
not  need  the  royalty  holiday.  I  urge  my  col- 
leagues to  vote  to  recommit  the  conference 
report. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  3''=  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me 
first  correct  the  record.  If  anybody  is 
tr>'ing  to  help  the  Senator  who  was 
mentioned  in  his  reelection  bid,  he  is 
not  running  for  reelection. 

Second,  if  anybody  assumes  that  peo- 
ple are  rushing  to  the  Gulf  of  Mexico  to 
drill  in  those  deep  waters,  let  me  point 
out,  we  have  lost  180.000  jobs  in  Louisi- 
ana alone,  400,000  jobs  in  America  be- 
cause of  the  fact  that  people  are  rush- 
ing to  somebody  else's  waters,  some- 
body else's  lands  to  drill  because  we 
have  made  it  uninviting  to  drill  and 
produce  in  America.  That  is  the  truth. 

If  anybody  is  coming  to  the  Gulf  of 
Mexico,  it  is  because  my  friend  from 
California  and  others  have  led  the 
charge  to  make  sure  you  cannot  drill 
anywhere  else  in  America  offshore  but 
in  the  Gulf  of  Mexico  and  in  Alaska. 
That  is  the  only  place  you  can  go. 

While  we  are  discussing  it.  let  us  dis- 
cuss the  numbers.  The  gentleman  from 
California  said  in  response  to  the  gen- 
tleman from  Texas,  who  quoted  him, 
then  when  he  said  on  June  25  it  would 
cost  S15  billion,  and  when  he  said  today 
on  the  floor  that  it  would  cost  S400  mil- 
lion, that  he  was  right  both  times,  the 
numbers  still  stand.  That  is  a  little 
over  a  3,000-percent  discrepancy,  3,000- 
percent  differences,  but  he  asks  us  to 
trust  those  numbers. 

On  the  other  hand.  Minerals  Manage- 
ment Service,  who  estimated  what  it 
would  raise  and  what  it  would  cost,  es- 
timated that  this  amendment  would 
save  the  American  Treasury  not  just 
the  S200  million  extra  it  would  raise  in 
royalty  bonuses  but  about  S600  million 
in  interest  payments  on  the  Federal 
debt  because  that  S200  million  would 
cost  that  much  over  that  25-year  period 
that  nobody  seemed  to  pay  much  at- 
tention to — S600  million  in  addition  to 
the  S200  million. 

It  just  so  happens  that  Minerals  Man- 
agement has  been  doing  this  kind  of  es- 
timation for  10  years.  What  is  their 
record  of  failure?  They  have  missed  it 
over  the  10-year  period  by  not  3.000  per- 
cent but  by  3  percent. 

So  we  are  asked  today  on  this  floor 
to  take  the  advice  of  folks  who  are  es- 
timating numbers  who  are  going  to 
miss  it  by  as  much  as  3,000  percent  as 
opposed  to  Minerals  Management  who 
has  been  wrong  only  3  percent  in  all  of 
their  estimates  for  10  years.  Minerals 
Management  Service,  the  people  that 


run  the  offshore  program  for  our  coun- 
try, the  people  that  lease  the  lands  and 
collect  the  royalties  and  collect  the  bo- 
nuses, tell  us  this  thing  is  going  to  win 
for  us  S485  million  of  new  bonus  royal- 
ties. 

D  1600 

It  is  going  to  save  the  American  tax- 
payer $600  million  in  interest  payments 
over  this  25-year  period. 

Who  do  you  want  to  trust.  Minerals 
Management  or  someone  who  comes  to 
the  floor  and  admits  that  his  numbers 
are  3.000  percent  different  from  June  25 
to  November  8.  and  those  numbers  still 
stand? 

I  want  to  say  again  this  bill  has 
changed.  It  only  affects  the  Gulf  of 
Mexico.  It  is  not  the  same  bill  we  voted 
on  earlier. 

Second,  it  is  limited  to  5  years.  Even 
CBO  estimates  that,  in  that  5-year  pe- 
riod, it  is  going  to  make  SlOO  million 
for  this  country. 

And,  finally,  if  you  believe  in  this 
country  as  we  all  do,  if  you  believe  in 
the  strength  of  this  country  and  its 
workers  and  its  productive  capacity. 
why  would  you  not  want  to  incentivize 
an  industry  that  is  moving  offshore 
rapidly  because  we  make  no  room  for  iC'" 
in  this  country,  particularly  an  Indus-' 
try  that  is  producing  energy  for  our 
people?  Why  would  you  want  to  depend 
upon  people,  when  we  have  to  go  to  war 
to  defend  those  oil  reserves,  when  you 
could  produce  it  at  home?  That  is  the 
choice  today. 

Let  us  produce  oil  for  Americans,  by 
Americans,  here  in  this  country.  That 
is  what  this  is  all  about. 

Vote  "no"  on  the  recommittal  by  the 
gentleman  from  California  [Mr.  Mil- 
ler].       , 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

In  closing,  Mr.  Speaker.  I  suggest 
voting  "no"  on  recommittal. 

We  talk  about  a  level  playing  field. 
There  is  no  level  playing  field  as  long 
as  the  Federal  Government  is  involved 
in  leasing  those  lands. 

This  is  an  attempt  by  this  adminis- 
tration, this  Congressman  and  the  rest 
of  this  Congress  to  give  us  the  oppor- 
tunity to  take  and  further  develop 
those  areas  that  cannot  be  developed 
under  the  present  system. 

I  urge  a  "no"  vote  on  the  motion  to 
recommit. 

Mr.  Speaker,  on  this  historic  day  for  which 
the  citizens  ol  our  great  State  have  for  so  long 
waited,  I  am  proud  to  bring  before  the  House 
the  conference  report  on  S.  395.  With  adop- 
tion ol  this  vital  legislation,  my  State  at  long 
last  will  be  authorized  to  export  its  most  impor- 
tant resource,  and  thereby  promote  our  na- 
tional security,  spur  energy  production,  and 
create  jobs. 

Because  of  the  gracious  offer  ol  the  chair- 
man ol  the  Senate  Energy  and  Natural  Re- 
sources Committee,  who  along  with  our 
State's  senior  Senator  has  done  so  much  to 
make  this  dream  come  true.  I  bring  this  bill  be- 


fore you  as  chairman  ol  the  conference  com- 
mittee. In  that  capacity,  I  rise  to  put  title  II  in 
historical  context  and  to  describe  in  greater 
detail  the  substantive  provisions  of  the  bill,  a 
discussion  circumscribed  by  the  more  limited 
space  available  m  the  joint  explanatory  state- 
ment ol  the  managers. 

The  ANS  export  restrictions  were  first  en- 
acted shortly  after  commencement  of  the  1973 
Arab-Israeli  war  and  the  first  Arab  oil  boycott. 
Many  believed  enactment  of  these  restrictions 
would  enhance  our  energy  security.  Following 
the  second  major  oil  shock  in  1979,  Congress 
went  further  and  effectively  banned  exports. 

Much  has  changed  since  then.  In  part  due 
to  significant  conservation  efforts  and  shifts  to 
other  luel  sources,  total  U.S.  petroleum  de- 
mand in  1993  actually  was  lower  than  in  1978. 
Net  imports  also  were  lower.  Yet,  for  the  lirst 
time,  imports  last  year  met  more  than  half  of 
our  domestic  demand — not  because  consump- 
tion had  risen,  but  rather  because  domestic 
production  had  declined  so  significantly. 

Even  though  imports  are  even  higher  today, 
they  come  from  far  more  secure  sources  than 
in  the  1970's.  Over  half  of  our  imports  now 
come  from  the  Western  Hemisphere  and  Eu- 
rope. Mexico  and  Canada  are  among  our  larg- 
est suppliers.  We  have  stopped  buying  crude 
Irom  Iran,  Iraq,  and  Libya.  In  addition,  inter- 
national sharing  agreements  are  m  place  and 
the  United  States  has  Mled  the  Strategic  Pe- 
troleum Reserve  with  approximately  600  mil- 
lion barrels  of  crude  oil.  In  short,  our  Nation  is 
no  longer  vulnerable  to  the  supply  threats  that 
motivated  Congress  to  act  In  the  1970's. 

While  we  have  taken  the  steps  necessary  to 
reduce  our  vulnerability  to  others,  we  have  not 
done  enough  to  encourage  domestic  energy 
production.  In  fact,  production  on  the  North 
Slope  has  now  entered  a  period  ol  sustained 
decline,  while  production  is  tailing  in  the  lower 
48  as  well.  My  committee  heard  compelling 
testimony,  lor  example,  about  the  problems 
laced  by  small  businesses  in  California,  which 
have  felt  first  hand  the  effects  of  the  current 
ban.  Small  independent  producers  have  been 
forced  to  abandon  wells  or  defer  lurther  in- 
vestments. Faced  with  glut-induced  prices  lor 
their  own  crude,  they  have  laid  off  workers.  By 
precluding  the  market  from  operating  normally, 
the  export  ban  has  had  the  unintended  ellect 
of  discouraging  further  energy  production. 
Through  adoption  o(  the  conference  report,  we 
will  at  long  last  change  that  situation. 

In  addition  to  receiving  testimony  from  small 
businesses  hurt  directly,  my  committee  got  ad- 
vice from  the  experts  as  well.  The  Department 
of  Energy,  for  example,  provided  Congress 
with  a  comprehensive  study.  The  Department 
concluded  that  ANS  exports  would  boost  pro- 
duction in  Alaska  and  California  by  100,000  to 
1 10,000  barrels  per  day  by  the  end  of  the  cen- 
tury. The  Department  also  concluded  that  ANS 
exports  could  create  up  to  25,000  jobs.  With 
the  evidence  now  in,  we  know  that  the  sooner 
we  change  current  law,  the  sooner  we  can 
spur  additional  energy  production  and  create 
jobs  in  Alaska  and  m  California. 

To  achieve  this  objective,  I  bring  before  the 
House  the  conference  report  authorizing  ANS 
exports  under  terms  substantially  similar  to  the 


underlying  Senate  and  House  bills.  The  con- 
lerence  report  authorizes  ANS  exports,  mak- 
ing inapplicable  the  general  and  specific  re- 
strictions in  section  7(d)  of  the  Export  Adminis- 
tration Act  of  1979,  section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920,  section  103  of  the 
Energy  Policy  and  Conservation  Act.  and  the 
Department  of  Commerce's  short  supply  regu- 
lations, unless  the  President  determines  that 
they  would  not  be  in  the  national  interest.  This 
provision  negates,  as  well,  any  other  existing 
law,  regulation,  or  executive  order  that  might 
otherwise  be  interpreted  to  restrict  ANS  ex- 
ports. 

Before  making  his  national  interest  deter- 
mination, the  President  must  consider  an  ap- 
propriate environmental  review.  We  have 
given  the  President  discretion  to  have  a  work- 
ing group  conduct  the  type  of  environmental 
review  that  would  be  appropriate  under  the  cir- 
cumstances. Because  appropriate  environ- 
mental review  is  not  defined  In  the  conference 
report  or  the  National  Environmental  Policy 
Act,  I  think  It  particularly  important  to  explain 
our  intent  in  developing  this  term. 

In  Its  report,  the  Department  of  Energy 
found  "no  plausible  evidence  ol  any  direct 
negative  environmental  impact  Irom  lifting  the 
ANS  crude  export  ban."  In  lact,  the  Depart- 
ment concluded  that,  "[wlhen  indirect  effects 
are  considered,  it  appears  that  the  market  re- 
sponse to  removing  the  ANS  export  ban  could 
result  in  a  production  and  transportation  struc- 
ture that  IS  preferable  to  the  status  quo  in  cer- 
tain respects."  The  Department  found,  for  ex- 
ample, that  "[l]ifting  the  export  ban  will  reduce 
overall  tanker  movements  in  U.S.  waters."  The 
weight  of  the  testimony  taken  before  my  com- 
mittee and  the  Senate  Committee  on  Energy 
and  Natural  Resources  was  to  the  same  ef- 
fect. 

Thus,  the  conference  report  directs,  as  the 
appropriate  environmental  review,  an  abbre- 
viated 4-month  study.  The  environmental  re- 
view IS  intended  to  be  thorough  and  com- 
prehensive, but  in  light  of  the  Department's 
findings  and  the  compressed  timeframe,  nei- 
ther a  full  environmental  impact  statement  nor 
even  a  more  limited  environmental  assess- 
ment IS  contemplated.  If  any  potential  adverse 
effects  on  the  environment  are  found,  the 
study  IS  to  recommend  appropriate  measures 
to  mitigate  or  cure  them.  In  fact,  the  procedure 
set  forth  in  the  conference  report  tracks  the 
well-recognized  procedure  whereby  an  agency 
may  forego  a  full  EIS  by  taking  appropriate 
steps  to  correct  any  problems  found  during  an 
EA.  Under  current  law,  if  an  EA  reveals  some 
potentially  adverse  environmental  effects,  an 
agency  may  take  mitigating  measures  that 
lessen  or  eliminate  the  environmental  impact 
and,  thereupon,  make  a  finding  of  no  signifi- 
cant impact  and  decline  to  prepare  a  formal 
EIS.  Similarly,  as  long  as  potentially  adverse 
impacts  can  be  mitigated  by  conditions  on  ex- 
perts included  in  the  President's  national  inter- 
est determination,  NEPA  is  satisfied. 

In  making  his  national  interest  determina- 
tion, the  President  is  authorized  to  impose  ap- 
propriate terms  and  conditions,  other  than  a 
volume  limitation,  on  ANS  exports.  The  con- 
ference report  takes  cognizance  of  the 
changed  condition  of  national  oil  demand  and 
available  oil  resources.  The  conference  report 
is  intended  to  permit  ANS  crude  oil  to  com- 


pete with  other  crude  oil  in  the  world  market 
under  normal  market  conditions.  To  facilitate 
this  competition  and  in  recognition  that  the 
conference  report  precludes  imposition  of  a 
volume  limitation,  the  President  should  direct 
that  exports  proceed  under  a  general  license. 

Although  crude  oil  exports  historically  have 
been  governed  through  the  use  of  individual 
validated  licenses,  this  type  ol  licensing  proce- 
dure would  not  be  appropriate  here.  The  more 
appropriate  model  is  the  rule  governing  ex- 
ports of  refined  petroleum  products,  which  are 
permitted  under  a  general  license.  First,  the 
conference  report  explicitly  negates  the  short 
supply  regulations  and  the  statutory  authority 
underlying  them  as  they  relate  to  ANS  ex- 
ports. Our  intent  was  to  clear  away  two  dec- 
ades of  accumulated  obstructions  to  ANS  ex- 
ports. Second,  the  conference  report  specifi- 
cally precludes  the  President  from  imposing  a 
volume  limitation.  In  almost  every  instance 
today,  individual  validated  licenses  on  crude 
exports  are  necessary  because  of  the  need  to 
deal  with  volume  limitations,  such  as  those  im- 
posed on  exports  of  California  heavy  crude  oil 
or  ANS  crude  to  Canada.  Finally,  it  is  our  in- 
tent that  the  market  finally  be  given  an  oppor- 
tunity to  operate.  We  do  not  want  unnecessary 
paperwork  to  impede  proper  functioning  of  the 
market. 

The  conferees  recognize  that  some  informa- 
tion IS  needed  to  monitor  exports.  Again,  pe- 
troleum products  provides  the  proper  model. 
Shippers  of  petroleum  products,  like  all  export- 
ers, submit  export  declarations  at  the  time  of 
export.  This  information  is  compiled  into  trade 
statistics  by  the  Department  of  Commerce. 
Similarly,  exporters  of  ANS  crude  under  a 
general  license  would  routmeiy  Me  export  dec- 
larations. These  lilings  will  provide  any  mtor- 
mation  needed  lor  monitoring. 

Given  the  anticipated  substantial  benefits  to 
the  Nation  of  ANS  exports,  the  President 
should  make  his  national  interest  determina- 
tion as  promptly  as  possible.  Of  course,  if  the 
President  fails  to  make  the  required  deter- 
mination within  5  months,  ANS  oil  exports  are 
authorized  without  intervening  action  by  the 
President  or  the  Secretary  ol  Commerce. 

As  many  Members  ol  this  body  know,  there 
has  long  been  concern  in  the  domestic  mari- 
time community  that  lifting  the  ban  would  force 
the  scrapping  of  the  independent  tanker  fleet 
and  would  destroy  employment  opportunities 
for  merchant  manners.  There  can  be  little 
doubt  that  Congress  has  a  compelling  interest 
in  preserving  a  fleet  essential  to  our  Nation's 
military  security,  especially  one  vital  to  moving 
an  important  natural  resource  such  as  my 
State's  oil.  In  recognition  of  this,  the  con- 
ference report  requires  that  ANS  exports  be 
carried  in  U.S. -flag  vessels.  The  only  excep- 
tions are  exports  to  Israel  under  a  bilateral 
treaty  and  to  others  under  the  international 
emergency  oil  sharing  plan  ol  the  International 
Energy  Agency. 

The  U.S.  Trade  Representative  has  assured 
Congress  that  this  provision  does  not  violate 
our  GATT  obligations.  Based  on  the  testimony 
presented  to  my  committee  and  the  Senate 
Committee  on  Energy  and  Natural  Resources, 
I  concur  with  the  administration's  view  that  this 
provision  is  fully  consistent  with  our  inter- 
national obligations.  Moreover,  it  is  supported 
by  ample  precedent,  including  m  particular  a 


comparable  provision  in  the  United  States- 
Canada  free  trade  agreement,  as  implemented 
under  United  States  law. 

The  conference  report  also  directs  the  Sec- 
retary ol  Commerce  to  issue  any  rules  nec- 
essary to  govern  ANS  exports  within  30  days 
ol  the  President's  national  interest  determina- 
tion. In  light  ol  the  clear  benefits  to  the  Nation 
ol  ANS  exports,  the  Secretary  should  promul- 
gate any  rules  necessary  contemporaneously 
with  the  determination. 

In  closing,  let  me  emphasize  that  the  current 
ban  no  longer  makes  economic  sense.  For  too 
long,  it  has  hurt  the  citizens  ol  Alaska,  it  has 
damaged  the  Caiilorma  oil  industry,  and  it  has 
precluded  the  market  Irom  functioning  nor- 
mally. If  left  in  place  any  longer,  it  will  further 
discourage  energy  production,  it  will  destroy 
jobs  in  Alaska  and  California,  and  it  will  ulti- 
mately hurt  our  seafaring  mariners,  the  inde- 
pendent tanker  lieet.  and  the  shipbuilding  sec- 
tor ol  our  Nation. 

As  chairman  ol  the  conference  committee,  I 
thus  urge  my  colleagues  to  support  this  his- 
toric legislation  Through  swift  enactment  and 
implementation  ol  this  legislation.  Congress 
and  the  administration  can  demonstrate  their 
ability  to  work  together  to  promote  our  national 
security,  to  spur  energy  production,  to  reduce 
Our  net  dependence  on  imports,  and,  above 
all,  to  create  jobs. 

Mr.  RICHARDSON  Mr.  Speaker.  I  urge  the 
House  to  reject  the  attempt  by  the  gentleman 
Irom  Calilornia  [Mr  Miller]  to  recommit  the 
conlerence  report  on  S.  395  m  order  to  strike 
the  Outer  Continental  Shelf  deepwater  incen- 
tives provision. 

This  provision  is  urgently  needed  to  provide 
incentives  to  produce  more  oil  and  natural  gas 
in  the  very  deep  waters  of  the  central  and 
western  portions  of  the  Gull  of  Mexico.  Its  en- 
actment will  strengthen  U.S.  energy  secunty, 
bolster  the  economy,  generate  jobs  for  Amer- 
ican workers,  and  help  reduce  the  Federal 
deficit. 

At  a  time  when  the  United  Stales  is  import- 
ing some  50  percent  of  its  oil  supplies,  when 
Oil  industry  jobs  and  investment  are  flowing 
overseas,  and  when  the  Congress  is  strug- 
gling to  reduce  the  deficit,  this  is  no  time  to  re- 
ject such  a  critically  needed  provision. 

Mr.  Speaker,  the  Outer  Continental  Shelf 
currently  produces  about  14  percent  of  our  oil 
and  about  23  percent  of  our  natural  gas.  The 
OCS  contains  approximately  one-fourth  of  our 
estimated  domestic  oil  and  gas  reserves.  The 
deep  waters  ol  the  Gulf  of  Mexico  remain  one 
ol  the  most  attractive  areas  for  new  oil  and 
gas  discoveries.  But  because  of  the  extremely 
high  cost  of  deepwater  development,  only 
about  6  percent  of  deepwater  leases  m  the 
Gulf  of  Mexico  have  been  developed.  As  a  re- 
sult, the  Nation  is  not  benefiting  as  much  as 
it  could  from  the  large  oil  and  gas  resources 
of  the  Gull — and  the  Federal  Government  is 
not  earning  as  much  as  it  could  m  bonus  bids 
and  royalty  payments. 

The  deepwater  incentives  provision  would 
temporarily  reduce  royalties  on  existing  OCS 
leases  m  the  central  and  western  portions  of 
the  gull,  and  delay  royalty  payments  on  new 
leases  until  a  specified  amount  of  production 
has  occurred.  The  provision  would  have  no  el- 
lect m  those  areas  covered  by  preieasmg. 
leasing,  or  development  moratona. 
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Let  me  point  out  that  the  Congressional 
Budget  Office  officially  scored  the  deepwater 
Incentives  provision  as  providing  Si 00  million 
in  additional  Federal  revenues  over  5  years 
and  Si  30  million  over  7  years.  And,  on  a 
present  value  basis,  the  administration  has  de- 
termined that  the  Federal  Government  would 
net  as  much  as  S200  million  over  25  years  as 
a  result  of  this  provision. 

Mr.  Speaker.  I  also  favor  the  deepwater  in- 
centives provision  because  it  will  create  jobs. 
According  to  the  Bureau  of  Labor  Statistics, 
each  Si  billion  invested  m  the  oil  and  gas  ex- 
traction industry  generates  20,000  new  jobs. 
These  jobs  are  created  primarily  in  industries 
which  support  and  service  the  oil  and  gas  ex- 
ploration industry,  including  the  steel,  machine 
tool,  heavy  equipment,  and  high-technology  in- 
dustries. A  healthy  and  productive  offshore  in- 
dustry will  mean  new  jobs  m  virtually  every 
State  of  the  Union.  We  cannot  afford  to  throw 
these  jobs  away. 

The  deepwater  incentives  provision  has  bi- 
partisan support.  The  Clinton  administration 
strongly  supports  this  provision.  Secretary  of 
Energy  Hazel  O'Leary  had  this  to  say  in  an 
October  19  letter  to  Senator  Bennett  John- 
ston: 

The  ability  to  lower  costs  of  domestic  pro- 
duction in  the  central  and  western  Gulf  of 
Mexico  by  providing  appropriate  fiscal  incen- 
tives will  lead  to  an  expansion  of  domestic 
energy  resourcers.  enhance  national  secu- 
rity, and  reduce  the  deficit. 

Mr.  Speaker,  there  is  no  doubt  in  my  mind 
that  Secretary  O'Leary  is  right.  We  do  not 
have  the  luxury — m  terms  of  energy,  the  econ- 
omy, or  U.S.  jobs — to  remove  the  deepwater 
incentives  provision  from  S.  395.  I  urge  you  to 
defeat  the  motion  to  recommit  the  conference 
report. 

There  is  a  tendency  to  view  the  Gulf  of 
Mexico  as  one  oil  and  natural  gas  province. 
From  an  economic  and  technical  viewpoint, 
however,  the  gulf  should  actually  be  seen  as 
two  hydrocarbon  provinces:  First,  a  developed 
but  marginally  economic  shallow  water  shelf 
province  and  second,  an  undeveloped  world- 
class  frontier  deep  water  province. 

It  is  Ihis  deep  water  province  that  holds  the 
potential  for  discoveries  of  large  oil  and  gas 
reserves. 

The  deep  water  Gulf  of  Mexico  offers  a  tre- 
mendous opportunity  for  the  discovery  and 
production  of  new  world-class  natural  gas  and 
oil  fields.  It  IS  the  only  undeveloped  domestic 
offshore  area  of  high  resource  potential  open 
for  exploration  and  production  today  and  can 
make  valuable  contributions  to  the  country's 
energy  and  economic  future. 

Today,  the  Gulf  of  Mexico  represents  ap- 
proximately 25  percent  of  this  Nation's  domes- 
tic natural  gas  and  13  percent  of  its  domestic 
Oil  production. 

While  production  from  the  mature  shallow 
waters  of  the  gulf  is  declining,  the  deep  water 
IS  poised  to  Sustain  gulf  production  well  into 
the  next  century.  Without  deep  water  produc- 
tion. Federal  royalties,  rents,  and  taxes  from 
Gulf  of  Mexico  production  vwli  continue  to  de- 
cline. 

A  report  of  the  Department's  OCS  Policy 
Committee  noted  that  there  have  been  a  num- 
ber of  deepwater  discoveries  but  there  are  no 
plans  for  development  "because  proceeding  is 
not  economic." 


The  Department  of  Interior  has  estimated 
that  in  water  depths  of  200  meters  or  more 
there  are  more  than  1 1  billion  barrels  of  oil 
equivalent  m  the  Gulf  of  Mexico. 

The  Gulf  of  Mexico  is  a  significant  contnbu- 
tor  to  U.S.  natural  gas  supply,  and  continued 
production  from  this  prolific  natural  gas  basin 
must  be  encouraged  if  this  Nation's  growing 
demand  for  natural  gas  is  to  be  met. 

Even  with  the  most  accelerated  switch  to  al- 
ternative fuels  domestic  crude  oil  demand  will 
clearly  outstrip  domestic  supply.  It  is  therefore 
incumbent  upon  the  Congress  and  the  admin- 
istration to  make  a  deliberate  and  conscious 
decision  regarding  how  that  demand  will  be 
met— by  increased  domestic  production  or  by 
more  imported  oil. 

Gulf  of  Mexico  deepwater  incentives  are 
needed  if  this  Nation  is  to  take  full  advantage 
of  the  reserve  potential  of  this  significant  new 
natural  gas  and  oil  province.  The  royalty  relief 
provisions  m  S.  395  should  be  supported.  The 
provisions  encourage  full  development  of  this 
resource  and  the  achievement  of  important 
national  economic  and  environmental  goals — 
namely  job  creation,  economic  stimulation, 
much  needed  natural  gas  and  oil  reserves, 
and  reduced  U.S.  dependence  on  imported  oil. 

Mr.  BAKER  of  California.  Mr.  Speaker, 
today  the  House  is  honoring  the  memory  of 
one  of  this  century's  most  courageous  soldiers 
for  peace,  Yitzhak  Rabin.  His  tragic  death  was 
a  profound  loss  for  the  State  of  Israel,  for  the 
entire  Middle  East,  and  for  all  who  believe  m 
the  peaceful  resolution  of  international  conflict. 

I  well  remember  meeting  with  Mr.  Rabin 
when,  as  a  first-term  Member  of  Congress,  I 
traveled  to  Israel  and  talked  with  him  in  his  of- 
fice. He  was  warm,  cordial,  and  informative. 
and  reaffirmed  to  me  the  importance  of  the 
United  States-Israel  relationship. 

Just  2  weeks  ago,  I  again  met  the  Prime 
Minister  when  I  joined  m  the  "Jerusalem 
3000"  celebration  here  m  the  Capitol.  This 
wonderful  ceremony  recognized  three  millen- 
nia of  Jerusalem's  history,  and  Mr.  Rabin 
spoke  passionately  both  about  Israel's  pre- 
cious heritage  and  its  need  for  a  peaceful  fu- 
ture. 

And  now  he  is  gone.  His  passing  was  so 
swift  and  sudden  that  we  are  still  m  a  state  of 
shock  as  we  consider  a  world  without  Yitzhak 
Rabin.  Yet  his  remarkable  example  lives  on. 
Tenacious  in  battle,  resolute  m  peace,  dedi- 
cated to  his  country  and  its  future,  his  states- 
manship will  remain  with  us  for  generations. 

It  IS  rare  to  find  a  leader  who  harnesses  the 
tide  of  history  and  redirects  it  for  the  good  of 
the  world.  Yitzhak  Rabin's  gift  was  his  willing- 
ness to,  in  the  words  of  Theodore  Roosevelt, 
"dare  greatly"  for  the  sake  of  a  just  peace.  It 
IS  a  gift  that  no  assassin's  bullet  can  ever  take 
away,  and  a  legacy  that  will  endure  through 
the  ages. 

Mr  POMEROY.  Mr.  Speaker.  I  nse  today  to 
support  the  conference  report  on  S.  395,  the 
Alaska  Power  Administration  Sale  Act.  I  be- 
lieve this  bill  IS  an  important  part  of  reducing 
Amenta's  dependency  on  foreign  oil.  A  provi- 
sion to  provide  royalty  relief  for  deep  offshore 
dnlling  is  still  contained  m  the  bill.  I  previously 
opposed  the  royalty  relief  due  to  uncertainty 
about  Its  need.  Since  the  last  vote,  I  have 
heard  from  North  Dakota  oii  and  gas  produc- 
ers about  the  importance  of  this  provision  to 


ensuring  domestic  oil  security.  I  have  also  re- 
ceived new  information  from  the  Department 
of  Energy  indicating  the  importance  of  retain- 
ing this  provision.  According  to  DOE,  enact- 
ment of  this  royalty  relief  will  reduce  our  reli- 
ance on  foreign  sources  of  crude  oil  by  un- 
earthing the  estimated  15  billion  barrels  of  oil 
in  deepwater  Gulf  of  Mexico.  Additionally,  it  is 
estimated  that  through  new  leasing  revenues, 
enactment  of  this  provision  will  result  in  a  min- 
imum net  benefit  to  the  Treasury  of  S200  mil- 
lion by  the  year  2000. 

Mr.  THOMAS.  Mr.  Speaker,  I  applaud  Con- 
gress' decision  to  conduct  a  comprehensive 
overhaul  of  an  archaic  export  policy.  Today  I 
am  speaking  m  support  of  S.  395,  which  in- 
cludes provisions  to  end  the  ban  on  exports  of 
Alaskan  North  Slope  crude  oil.  This  is  an  op- 
portunity to  enhance  the  ability  of  the  U.S.  en- 
ergy industry  to  compete  m  the  arena  of  inter- 
national trade. 

The  ANS  ban  has  been  in  effect  for  over  20 
years,  and  was  supposedly  created  to.  among 
other  things,  "safeguard  our  energy  security." 
During  this  20-year  period,  there  has  been  no 
evidence  to  support  this  hypothesis.  In  fact, 
the  evidence  clearly  demonstrates  that  our  de- 
pendence on  foreign  oil  has  increased  over 
this  period.  Domestic  production  is  declining 
as  a  result  of  this  export  ban,  while  demand 
for  oil  continues  to  increase.  The  shortfall  can 
only  be  met  through  increased  imports,  which 
helps  to  explain  why  we  now  import  around  50 
percent  of  all  energy  consumed  in  the  United 
States.  Perhaps  the  supporters  of  the  ban 
could  try  to  explain  to  the  American  people 
how  a  continued  decline  in  domestic  produc- 
tion, coupled  with  increasing  consumer  de- 
mand, has  safeguarded  our  energy  security? 

It  IS  critical  that  we  recognize  the  impor- 
tance of  the  ANS  issue.  Do  we  want  to  sell 
the  naval  petroleum  reserves  or  increase  its 
value''  Do  we  want  to  help  heavy  oil  produc- 
ers maintain  their  economic  viability  through 
royalty  relief  proposals  such  as  those  offered 
by  the  Bureau  of  Land  Management?  What- 
ever options  we  choose  with  regard  to  these 
issues,  we  must  repeal  the  ANS  ban  first,  to 
ensure  that  we  are  dealing  with  the  cause  of 
the  problems,  and  not  just  the  symptoms. 

This  issue  has  been  debated  at  length  on 
the  floor  and  in  the  Resources  Committee. 
The  Resources  Committee  passed  the  bill  on 
a  voice  vote  and  the  bill  enjoyed  wide  biparti- 
san support  in  committee  and  on  the  floor, 
where  it  passed  by  a  vote  of  324  to  77.  In  ad- 
dition, over  75  of  my  colleagues  have  already 
cosponsored  H.R.  70,  23  Democrats  and  55 
Republicans,  including  23  Californians. 

Recently,  there  has  been  discussion  in  Con- 
gress of  the  possible  sale  of  the  naval  petro- 
leum reserves  [NPR]  at  Elk  Hills,  CA.  With  the 
current  price  of  crude  artificially  depressed 
due  to  the  ban  on  the  sale  of  ANS  crude, 
eliminating  the  ban  would  greatly  enhance  the 
value  of  the  facility  and  its  return  to  the  tax- 
payer would  be  subsequently  enhanced.  With 
the  Defense  bill  resolution  which  included  the 
sale  of  NPR  having  already  passed  the  House 
and  Senate,  it  is  imperative  that  we  move  to 
reform  this  artificially  distorted  market  to 
project  the  true  value  of  this  crude  oil. 

This  bill  truly  has  value  in  closing  the  deficit, 
for  in  addition  to  the  855  million  in  reduced 
Federal  outlays  which  CBO  has  predicted  over 


the  next  5  years,  the  taxes  payable  on  the 
15,000  to  20,000  oil  production  jobs  and  in- 
creased oil  production  created  through  the  re- 
peal of  the  ban  would  be  significant. 

Government  interference  m  this  market  has 
not  worked  and  must  be  ended.  Our  economy 
is  based  on  the  operation  of  the  market,  and 
there  is  no  economic  argument  that  can  be 
advanced  to  justify  the  continued  market-dis- 
torting ban  on  exports  of  ANS  crude.  The  mar- 
ket can  and  should  dictate  where  this  oil  goes 
and  the  price  for  which  it  is  sold. 

Additionally,  lifting  this  ban  would  lead  to  a 
reduction  in  the  number  of  tankers,  loaded 
with  crude  oil,  traveling  along  nearly  the  entire 
Western  coastline  of  the  North  American  Con- 
tinent. By  allowing  the  export  of  ANS  crude, 
some  amount  of  this  oil  will  be  shipped  to 
markets  in  the  Far  East.  As  a  result,  fewer 
tankers  will  make  the  trip  along  our  coast  to 
their  current  destinations  m  Washington  and 
California,  and  it  will  eliminate  movement  of 
ANS  crude  oil  to  the  gulf  coast  that  involves 
multiple  loading  and  unloading  operations. 
This  clearly  translates  into  a  reduced  risk  of  oil 
spills,  small  and  large,  along  both  Canadian 
and  United  States  coastlines. 

For  years,  efforts  to  repeal  the  ban  have 
been  met  with  opposition  from  maritime 
unions,  who  were  concerned  that  the  repeal  of 
the  ban  would  adversely  affect  U.S.  merchant 
fleet  jobs.  Now,  a  compromise  has  been 
reached  which  accomplishes  the  goal  of  lifting 
the  ban  while  ensuring  the  interests  of  the 
maritime  unions. 

The  unions  now  agree  that  ending  of  the 
ANS  crude  ban  is  consistent  with  the  eco- 
nomic security  and  defense  interests  of  the 
Nation  in  that  it  provides  employment  opportu- 
nities for  American  citizens  and  ensures  the 
Nation  a  fleet  of  American-flag  tankers. 

Given  the  current  declining  North  Slope  pro- 
duction, the  independent  tanker  fleet  and  the 
men  and  women  who  crew  the  vessels  face  a 
bleak  future.  By  encouraging  oil  production, 
ANS  exports  can  help  secure  their  future  and 
preserve  jobs  that  otherwise  would  be  lost. 

On  March  1,  the  administration  announced 
that  It  was  "convinced  that  there  are  economic 
and  energy  benefits  that  can  be  gained  from 
permitting  exports  of  ANS  crude." 

In  setting  forth  requirements  for  inclusion  in 
the  final  legislative  language,  the  administra- 
tion stated: 

All  ANS  oil  must  be  exported  in  U.S- 
flagged  and  U.S.-crewed  vessels.  Reforms 
should  not  transfer  existing  seafarer  employ- 
ment abroad.  Legislation  must  provide  sub- 
stantial protection  of  seafarer  employment 
opportunities  for  American  workei-s. 

As  introduced,  S.  395  satisfies  this  condi- 
tion. Under  the  bill,  ANS  crude  may  be  ex- 
ported only  if  "transported  by  a  vessel  docu- 
mented under  the  laws  of  the  United  States 
and  owned  by  a  citizen  of  the  United 
States  •  •  •" 

In  addition,  our  government's  own  energy 
experts  have  recently  confirmed  the  substan- 
tial benefits  to  be  gained  in  lifting  the  ban;  10 
months  ago.  the  Department  of  Energy  [DOE] 
released  a  report,  outlining  the  effects  of  lifting 
the  current  Alaskan  North  slope  (ANS)  crude 
oil  ban.  The  report  confirmed: 

There  would  be  a  net  increase  in  U.S.  em- 
ployment of  up  to  16.000  jobs.  By  the  end  of 
Ihe  decade,  job  increases  could  reach  20.000. 
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Oil  production  in  Alaska  and  California 
could  be  increased  by  as  much  as  100  to  110 
thousand  barrels  per  day  by  the  end  of  the 
decade.  Reserve  additions  in  Alaska  alone 
could  be  as  large  as  200  to  400  million  barrels 
of  oil. 

Increased  federal  receipts  related  to  royal- 
ties and  sales  of  oil  would  total  between  $99 
and  $180  million. 

All  of  these  benefits  would  occur  without 
any  significantly  negative  environmental 
implications. 

All  of  the  issues  have  been  settled:  The 
unions  have  agreed  that  this  legislation  will 
ensure  an  independent  tanker  fleet:  the  trade 
issues  have  been  addressed,  and  the  U.S. 
Trade  Representative  has  noted  that  the  U.S.- 
flag  requirement  does  not  present  any  legal 
problems  to  international  trade:  producers  will 
benefit  as  increased  revenues  from  marginal 
wells  are  realized. 

Mr.  Speaker,  who  can  argue  against  na- 
tional security,  increased  jobs,  more  domestic 
oil  production,  increased  Federal  revenues 
and  reduced  environmental  danger''  1  urge  my 
colleagues  to  give  this  issue  careful  consider- 
ation and  not  overlook  the  fact  that  our  do- 
mestic oil  industry  is  being  harmed  by  this 
knee-jerk  political  reaction  over  20  years  ago. 
If  we  are  truly  serious  about  encouraging  do- 
mestic production  and  exploration  of  our  natu- 
ral resources,  we  should  pass  S.  395  and  end 
this  market-distorting  ban  on  Ihe  export  of 
Alaskan  oil. 

Mr.  RAHALL.  Mr.  Speaker.  I  noticed  the 
other  day  that  while  it  is  still  early  November. 
Christmas  decorations  are  already  on  the 
shelves  at  many  stores.  Each  year,  it  seems, 
the  holiday  season  begins  earlier  and  earlier. 

And  with  this  in  mind,  it  is  perhaps  fitting 
that  today  we  are  considering  a  bill  that  will 
grant  a  multibillion  dollar  royalty  hohday.  cour- 
tesy of  the  Republican  majority,  to  some  of  the 
largest  corporate  conglomerates  in  the  world. 

As  has  already  been  explained,  last  July 
this  body  sent  a  bill  over  to  the  Senate  that 
simply  lifted  the  ban  on  exporting  Alaskan  oil. 

But  we  were  not  blind  to  what  the  other 
body  was  contemplating.  We  also  passed  a 
motion  to  instruct  our  conferees  not  to  accede 
to  the  Senate's  desire  to  impose  the  deep 
water  royalty  holiday  on  the  House. 

The  vote  was  taken  on  the  motion  to  in- 
struct, and  is  passed  by  a  bipartisan  261  to 
161.  Yet,  today  we  find  that  the  majority  will  of 
this  House  has  been  ignored,  m  a  very  blatant 
fashion,  and  the  royalty  holiday  crept  its  way 
into  the  pending  legislation. 

Today,  when  it  is  still  questionable  whether 
the  Federal  Government  will  be  able  to  con- 
tinue to  operate  after  next  Monday.  I  ask:  Is  it 
appropriate  to  pass  legislation  that  will  cost 
the  Treasury  nearly  a  half  billion  dollars  in  rev- 
enues? 

Is  It  appropriate  to  grant  a  royalty  holiday,  at 
the  taxpayer's  expense,  as  an  alleged  incen- 
tive for  these  companies  to  do  what  they  are 
already  doing  in  the  first  place'' 

I  would  submit  the  answer  is  no. 

We  have  copies  of  the  vote  taken  last  July 
on  this  issue  here,  and  I  would  urge  Members 
to  be  consistent.  If  you  voted  against  the  roy- 
alty holiday  on  July  25,  there  is  no  reason  why 
you  should  not  vote  against  it  today. 

I  urge  the  adoption  of  the  Miller  motion  to 
recommit  this  bill  to  conference  so  that  the 
royalty  holiday  provisions  can  be  deleted. 


The  SPEAKER  pro  tempore  (Mr. 
MclNMS).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MILLER 
OF  CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  yes;  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  California  moves  to  recom- 
mit the  conference  report  on  the  bill  S.  395 
to  the  committee  of  conference  with  instruc- 
tions to  the  managers  on  the  part  of  the 
House  to  insist  on  the  provisions  of  the 
House  amendment  No.  5  which  strike  title  III 
of  S.  395. 

The  SPEAKER  pro  tempore.  This 
motion  is  not  debatable. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   160,   nays 
261,  not  voting  11,  as  follows; 
[Roll  No  771] 
YEAS— 160 


Abercrombie 

Dixon 

Horn 

.Ackenr.an 

DoKKett 

Jacobs 

-Andrews 

Durbin 

Johnson  iCTi 

Baiter  iC.Ai 

Ehlers 

Johnson  >SDi 

Baldacci 

Engel 

Johnston 

Barrett  HVIi 

Eshoo 

Kanjorski 

Becerra 

Evans 

Kelly 

Beilenson 

Farr 

Kennedy  (RI) 

Berman 

Fatuh 

Kennelly 

Blute 

Filner 

Kildee 

Boehlerc 

Flake 

Kleczka 

Bonior 

Fogliena 

K:ug 

Borski 

Ford 

La  Fake 

Brown  iC.Ai 

Frank  1  MA  1 

Lantos 

Brown  (FLi 

Franks  i.SJi 

Laiio 

Bryant  iTXi 

Frelinghuysen 

Leach 

Bunn 

Furse 

Lenn 

Cardin 

Ginske 

Lewis  iGAi 

Chabot 

Gejdenson 

LoBlondo 

Clay 

Gephardt 

Lofgren 

Clayton 

Gibbons 

Lowey 

Clement 

Gonzalez 

Luther 

Collins  iILi 

Gordon 

Maloney 

Collins  iMI) 

Gutierrez 

Manton 

Conyers 

Guiknecht 

Marker 

Costello 

Hall  (0H> 

Matsui 

Coyne 

Hastings  iFLi 

McCarthy 

DeFazio 

Hlllean.- 

McDermott 

DeLauro 

Hilliard 

MtHale 

Dell  urns 

Hinchey 

McKlnney 

Deutecb 

Hoekstra 

McNuIty 
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Meehan 

Regula              ^ 

Stark 

Ro«e 

Stearns 

Upton 

DeLay 

Istook 

Porter 

Meek 

Rivers 

Stokes 

Roth 

Stenholm 

Visclosky 

Diaz-Balart 

Jackson-Lee 

Portman 

Menendez 

Roemer 

Studds 

Royce 

Stockman 

Vucanovich 

Dickey 

Jefferson 

Poshard 

Mfume 

Roukema 

Stupak 

Salmon 

Stump 

Walker 

Dicks 

Johnson. E   B. 

Pryce 

MillenCAi 

Roybal-Allard 

Thurman 

Saxton 

Talent 

Walsh 

Doggett 

Johnson.  Sam 

Quillen 

Minge 

Rush 

Torres 

Schaefer 

Tanner 

Wamp 

Dooley 

Jones 

Quinn 

Mink 

Sabo 

Torricelli 

Schlff 

Tate 

Watts  (OKI 

Doohttle 

Kasich 

Radanovich 

Moakley 

Sanders 

Towns 

Seastrand 

Tauzin 

Weldon  (FLi 

Dornan 

Kelly 

Regula 

Nadler 

Sanford 

Velazquez 

Shadegg 

Taylor  (MS) 

Weller 

Doyle 

Kennedy iRI) 

Richardson 

Neal 

Sawyer 

Vento 

Shaw 

Taylor  (NC) 

White 

Dreier 

Kim 

Roberts 

Obey 

Scarborough 

Ward 

Shuster 

Tejeda 

Whitfield 

Duncan 

King 

Roemer 

Olver 

Schroeder 

Waters 

Skeen 

Thomas 

Wicker 

Edwards 

Kingston 

Rogers 

Orton 

Schumer 

Watt  iNCi 

Smith  (TXi 

Thompson 

Wilson 

Ehle.-s 

Klink 

Rohrabacher 

Owens 

Scott 

Waxman 

Smith  (WA) 

Thorn  berrj- 

Wolf 

Ehrlich 

Klug 

Ros-Lehtinen 

Pallone 

Sensenbrenner 

Williams 

Solomon 

Tiahrt 

Young  lAKi 

Emerson 

Knollent)erg 

Rose 

Pastor 

Serrano 

Wise 

Souder 

Torkildsen 

Young  iFLi 

English 

Kolbe 

Roukema 

Payne (NJ) 

Shays 

Woolsey 

Spence 

Traficant 

Zehff 

Ensign 

LaFalce 

Royce 

Payne  (VA) 
Pelosi 

Sisisky 
Skaggs 

Wyden 
Wynn 

NOT  VOTING— 11 

Everett 
Ewing 

LaHood 
Largent 

Salmon 
Sanford 

Portman 

Slaughter 

Yates 

Burton 

Ramstad 

Volkmer 

Fawell 

Latham 

Sawyer 

Bahall 

Smith  (Mli 

Zimmer 

Fields  iLA) 

Skelton 

Waldholtz 

Fazio 

LaTourette 

Saxton 

Rangel 

Smith  (NJ) 

Meyers 

Thornton 

Weldon  iPAi 

Fields  (TXi 

Laughlin 

Schaefer 

Reed 

Sprat  t 

Peterson  (FL) 

Tucker 

Flake 

Lazio 

Schlff 

Flanagan 

Lewis  (C.A» 

Seastrand 

Foley 

Lewis  (KY) 

Shadegg 

NAYS— 261 

D  1622 

Forbes 

Lightfoot 

Shaw 

Allard 
Archer 

Doman 
Doyle 

King 
Kingston 

The   Cle 

rk   announced 

the   following 

Fowler 
Fox 

Lincoln 
■   Linder 

Shuster 
Sisisky 

Armey 

Dreier 

Klink 

pair: 

Franks  (CTt 

Lipinski 

Skeen 

Bachus 

Duncan 

Knollenberg 

On  this  vote: 

Franks  (NJi 

Livingston 

Skelton 

Baesler 

Dunn 

Kolbe 

Frelinghuysen 

LoBiondo 

Smith  (MI) 

Baker  ( LA  1 

Edwards 

LaHood 

Mr.  Ramstad  for,  with  Mr. 

Shelton  against. 

Fris,i 

Longley 

Smith  (NJi 

Ballenger 

Ehrlich 

Largent 

Messrs. 

METCALF,    DE    LA    GARZA, 

Frost 

Lucas 

Smith  (TX) 

Barcia 
Barr 

Emerson 
English 

Latham 
LaTourette 

EVERETT 

.  and  GOODLATTE  changed 

Funderburk 
Gallegly 

Mantort 
Manzullo 

Solomon 
Souder 

Barrett  iNEi 

Ensign 

Laughlin 

their  vote  from  "yea"  to 

■nay. 

Ganske 

Martinez 

Spence 

Bartlett 

Everett 

Lewis  1 C  A 1 

Ms.     BROWN     of    Florida     and     Mr. 

Gekas 

Martini 

Spratt 

Barton 
Bass 

Ewing 
Fawell 

Lewis  iKYi 
Lightfoot 

BUNN    of 

Oregon   changed    their   vote 

Geren 
Gilchrest 

Mascara 

McCollum 

Stearns 
Stenholm 

Bateman 

Fazio 

Lincoln 

from  "nay 

"  to  "yea." 

Gillmor 

McCrerv 

Stockman 

Bentsen 

Fields  (TXi 

Linder 

So  the  motion  to  recommit  was  re- 

Oilman 

McDade 

Studds 

Bereuter 

Flanagan 

Lipinski 

jected. 

Gonzalez 

McHugh 

Stump 

Bevill 
Bilbray 

Foley 
Forbes 

Livingston 
Longley 

The  resu 

It  of  the  vote  was  announced 

Goodlatte 
Goodling 

McInnis 
Mcintosh 

Talent 
Tanner 

Bilirakis 

Fowler 

Lucas 

as  above  recorded. 

Goss 

McKeon 

Tauzin 

Bishop 

Fox 

Manzullo 

Graham 

McNulty 

Taylor  (MS) 

Bliley 

Franks  (CT)     , 

Martinez 

PERSONAL  EXPLANATION 

Green 

Meyers 

Taylor  (NC) 

Boehner 

Frisa 

Martini 

Mrs.   MEYERS  of  Kansas. 

Mr.   Speaker,   1 

Greenwood 

Mica 

Tejeda 

Bonilla 

Frost 

Mascara 

was  mistakenly  recorded  as  not  votmo  on  roll- 

Gunderson 

Miller  (FL) 

Thomas 

Bono 
Boucher 

Funderburk 

Gallegly 

McCoUum 
McCrery 

call  vote  771  on  November  8 

1995.  However, 

Hall  (TXi 
Hamilton 

Molmari 
Mollohan 

Thompson 
Thornberry 

Brewster 

Gekas 

McDade 

1  had  inserted  my  voting  card 

in  the  voting  ma- 

Hancock 

Montgomery 

Tiahrt 

Browder 

Geren 

McHugh 

chine  and  voted  "no,"  but  was  not  reaistered. 

Hansen 

Moorhead 

Torkild.sen 

Brown  (OHi 
Brownback 

Gilchrest 
Gillmor 

Mclnnls 
Mcintosh 

The     SPEAKER     pro 

tempore    (Mr. 

Hastert 
H.^stingsiWAi 

Moran 
Morella 

Towns 
Traficant 

Bryant  iTN) 

Oilman 

McKeon 

MClNNIS). 

Ihe  question 

s  on  the  con- 

Hayeks 

Murtha 

L  pton 

Bunning 

Goodlatte 

Metcalf 

ference  re 

Dort. 

Hayworth 

Myers 

Visclosky 

Burr 

Goodling 

Mica 

The    question    was    taken:    and    the 

Hefley 

Myrick 

Vucanovich 

Buyer 

Goss 

Miller  iFLi 

Heineman 

Nethercutt 

Walker 

Callahan 

Graham 

Molinari 

Speaker  pro   tempore   announced   that 

HiUeary 

Ney 

Walsh 

Calvert 

Green 

MoUohan 

the  ayes  a 

ppeared  to  have  it. 

Milliard 

Norwood 

Wamp 

Camp 

Greenwood 

Montgomery 

Mr.  YOUNG  of  Alaska 

Mr.  Sneaker. 

Hobson 

Nussle 

Watts  (OK) 

Canady 

Castle 

Gunderson 
Hall  iTXi 

Moorhead 
Moran 

on  that  I  demand  the  yeas  and  nays. 

Hoekstra 
Hoke 

Oberstar 
Ortiz 

Weldon  iFLi 
Weller 

Chambliss 

Hamilton 

Morella 

The  yeas  and  nays  were  ordered. 

Holden 

Orton 

Wicker 

Chapman 

Hancock 

Murtha 

The  vote  was  taken  by 

electronic  de- 

Horn 

Oxley     * 

Wilson 

Chenoweth 

Hansen 

Myers 

vice,   and 

there    were — yeas    289.    navs 

Hostettler 

Packard 

Wolf 

Christensen 

Harm  an 

Myrick 

^ 

Houghton 

Parker 

Young  1 AK ) 

Chrysler 

Hastert 

Nethercutt 

134,  not  voting  9.  as  follows: 

Hoyer 

Paxon 

Young  iFLi 

Clinger 

Hastings  (WAi 

Neumann 

[Roll  No.  772 

Hunter 

Payne  (VAi 

Zeliff 

Clyburn 

Hayes 

Ney 

YEAS— 289 

Hutchinson 

Pickett 

Zimmer 

Coble 

Hayworth 

Norwood 

Hyde 

Pombo 

Coburn 

Hefiev 

Nussle 

Allan) 

Boehner 

Chapman 

Inglis 

Pomeroy 

Coleman 

Hefner 

Oberstar 

Andrews 

BoniUa 

Chenoweth 

Collins  iCA' 

Heineman 

Ortiz 

.Archer 

Bono 

Chnstensen 

NAYS— 134 

Combest 

Herger 

Oxley 

Armey 

Borski 

Chn'sler 

Abercrombie 

DeLauro 

Gordon 

Condit 

Hobson 

Packard 

Bachus 

Boucher 

Clinger 

Ackerman 

Dellums 

Gutierrez 

Cooley 

Hoke 

Parker 

Baker  (CA) 

Brewster 

Clyburn 

Baesler 

Deutsch 

Gutknecht 

Cox 

Holden 

Paxon 

Baker  (LA) 

Browder 

Coble 

Barrett  (WIi 

Dingell 

Hall  (OH) 

Cramer 

Hostettler 

Peterson  i  MN  i 

Baldacci 

Brown  (OH) 

Coburn 

Becerra 

Dixon 

Harman 

Crane 

Houghton 

Petri 

Ballenger 

Brownback 

Coleman 

Beilenson 

Dunn 

Hastings  i  FLf 

Crapo 

Hover 

Pickett 

Barcia 

Bryant  iTN) 

Collins  iGAi 

Berman 

Durbin 

Hefner 

Cremeans 

Hunter 

Pombo 

Barr 

Bryant  (TX) 

Combest 

BeviH 

Engel 

Herger 

Cubin 

Hutchinson 

Pomeroy 

Barrett  (NE) 

Bunn 

Condit 

Bonior 

Eshoo 

Hinchey 

Cunningham 

Hyde 

Porter 

Bartlett 

Bunning 

Cooley 

Brown  iCA) 

Evans 

Jacobs 

Danner 

Inglis 

Poshard 

Barton 

Bun- 

Cox 

Brown  (FLi 

Farr 

Johnson  ((TTi 

Davis 

Istook 

Pryce 

Bass 

Burton 

Cramer 

Clav 

Fattah 

Johnson  iSDi 

de  la  Garza 

Jackson-Lee 

Quillen 

Bateman 

Buyer 

Crane 

Clayton 

Filner 

Johnston 

Deal 

Jefferson 

Quinn 

Bentsen 

Callahan 

Crapo 

Clement 

Foglietta 

Kanjorski 

DeLay 

Johnson.  E  B 

Radanovich 

Bereuter 

Calvert 

Cremeans 

Collins  (ILl 

Ford 

Kaptur 

Diaz-Balart 

Johnson.  Sam 

Richardson 

Bilbray 

Camp 

Cubin 

Collins  (Mil 

Frank  (MA) 

Kennedy  iM.Ai 

Dickey 

Jones 

Riggs 

Bilirakis 

Canady 

Cunningham 

Conyers 

Furse 

Kennelly 

Dicks 

Kaptur 

Roberts 

Bishop 

Cardin 

Danner 

Costello 

Gejdenson 

Kildee 

Dingell 

Kasich 

Rogers 

Bliley 

Castle 

Davis 

Coyne 

Gephardt 

Kleczka 

Dooley 

Kennedy  iMAi 

Rohrabacher 

Blute 

Chabot 

de  la  Garza 

DeFazio 

Gibbons 

Lantos 

Doolittle 

Kim 

Ros-Lehtinen 

Boehlert 

Chambliss 

Deal 

Leach 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Metcalf 

.Mfume 

Miller  iCAl 

Mmge 

Mink 

Moakley 

Nadler 

Neal 

Neumann 


Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJi 

Pelosi 

Peterson  i.MNi 

Petri 

Rahall 

Rangel 

Reed 

Rivers 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Scarborough 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Seirano 

Shays 
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Skaggs 
Slaughter 

Smith  iWAi 

Stark 

Stokes 

Stupak 

Tate 

Thurman 

Torres 

Torricelli 

Velazquez 

Vento 

Ward 

Waters 

Watt  iNC> 

Waxman 

White 

WhitfieW 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Fields  iLA)  Riggs  Volkmer 

Petei-son  iFLi  Thornton  Waldholtz 

Ramstad  Tucker  Weldon  (PA) 

□  1645 

The   Clerk   announced   the   following 
pair: 
On  this  vote: 

Mrs.  Waldholtz  for.  with  Mr.  Ramstad 
against. 

Mr.  EWING  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  to  ac- 
company S.  395. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated   to    the    House    by    Mr,    Edwin 
Thomas,  one  of  his  secretaries. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  DREIER.  Mr.  Speaker,  by  the  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  257,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H,  Res.  257 

Resolved.  That  immediately  upon  the  adop- 
tion of  this  resolution  the  House  shall  with- 
out intervention  of  any  point  of  order  con- 
sider in  the  House  the  joint  resolution  (H.J. 


Res.  115)  making  further  continuing  appi-o- 
priations  for  the  fiscal  year  1996,  and  for 
other  purposes.  The  previous  question  shall 
be  considered  as  ordered  on  the  joint  resolu- 
tion and  any  amendment  thei-eto  to  final 
passage  without  inteivening  motion  except 
(1)  one  hour  of  debate  on  the  joint  resolu- 
tion, which  shall  be  equally  divided  and  con- 
trolled by  the  chaii-man  and  i-anking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions; and  (2i  one  motion  to  recommit,  which 
may  include  instructions  only  if  offered  by 
the  minority  leader  or  his  designee. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  good  friend, 
the  gentleman  from  Woodland  Hills, 
CA,  Mr.  Beilenson,  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  DREIER.  Mr.  Speaker,  this  rule 
provides  for  consideration  of  House 
Joint  Resolution  115,  a  continuing  res- 
olution making  appropriations  for  fis- 
cal year  1996  through  December  1.  1995. 

This  modified  closed  rule  provides  for 
consideration  of  the  joint  resolution  in 
the  House,  any  rule  of  the  House  to  the 
contrary  notwithstanding,  with  1  hour 
of  general  debate  divided  equally  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Comm.ittee  on 
Appropriations. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. The  motion  to  recommit 
may  include  instructions  only  if  of- 
fered by  the  minority  leader  or  his  des- 
ignee. 

Mr.  Speaker,  it  is  clear  that  we  do 
not  need  a  poll  or  a  focus  group  to 
know  what  the  American  people  want 
from  the  Federal  Government.  As  Gen- 
eral Powell  said  just  a  few  minutes 
ago,  the  American  people  want  a  gov- 
ernment that  lives  within  its  means. 
Instead,  just  talk  to  people  in  any 
shopping  mall  or  grocery  store.  They 
want  the  Government  to  balance  the 
books  and  to  stop  burdenmg  their  chil- 
dren with  debt. 

Only  the  most  out-of-touch  Washing- 
ton liberals  do  not  agree  that  chronic 
deficit  spending  must  come  to  an  end. 

Mr.  Speaker,  the  American  people 
should  take  heart  in  two  facts.  First, 
despite  what  the  defenders  of  big  Gov- 
ernment claim,  it  is  possible  to  spend 
$1.5  trillion  in  a  manner  that  meets  our 
national  priorities  while  reaching  a 
balanced  budget  in  7  years.  It  can  be 
done  without  reducing  spending  on  im- 
portant programs. 

Second,  this  Congress  is  dedicated  to 
following  through  with  its  promises. 
Mr.  Speaker,  we  promised  to  balance 
the  budget.  We  promised  to  reform  the 
welfare  system.  We  promised  tax  relief 
to  families  with  children.  We  promised 
to  cut  the  capital  gains  tax  rate  to  en- 
courage job  creation  and  increase 
wages.  We  promised  to  save  Medicare 
for  a  generation  of  retirees. 

Mr.  Speaker,  as  you  well  know,  this 
Congress  will  keep  those  promises. 
While  we  know  what  we  have  to  do.  the 


process  does  take  time.  Restoring  fis- 
cal sanity  to  Government  is  the  most 
significant  change  in  American  politics 
in  decades.  We  are  dedicated  to  looking 
at  every  program  to  make  improve- 
ments and  reduce  wasteful  spending. 
We  are  listening  to  people  throughout 
the  country  to  learn  different  ap- 
proaches that  we  need  to  meet  the 
needs  within  the  constraints  of  a  bal- 
anced budget.  This  all  does  take  time. 
Mr.  Speaker.  I  would  note  that  one 
reason  balancing  the  budget  is  taking 
so  much  time  is  that  the  Government 
bureaucracy  is  actively  fighting  the  ef- 
forts of  their  boss,  the  American  peo- 
ple, to  balance  the  books. 

The  greatest  example  that  I  saw  was 
in  yesterday's  Washington  Times  and 
other  press  reports  which  have  indi- 
cated that  the  Secretary  of  the  Depart- 
ment of  Veterans  Affairs  is  sending 
partisan,  self-serving,  big-government 
propaganda  to  VA  civil  servants  using 
Department  resources. 

The  most  shocking  example  was  that 
the  Secretary  has  been  taking  the 
propaganda  put  together  by  the  Presi- 
dent's political  hacks  and  printing  it 
on  VA  employee's  pay  stubs.  Does  any- 
one wonder  why  the  Department  of 
Veterans  Affairs  did  not  print  on  the 
pay  stubs  that  without  the  7-year  bal- 
anced budget  plan  passed  by  Congress, 
we  will  mortgage  the  future  of  Amer- 
ican children  with  an  additional  $1.2 
trillion  in  debt?  This  is  a  gross  example 
of  the  pervasive  practice  of  Govern- 
ment agencies  lobbying  to  maintain 
the  debt-ridden  budget  process. 

The  appropriations  process  is  caught 
up  in  this  historic  budget  confronta- 
tion. Two  appropriations  bills  have 
been  signed  by  the  President.  The  re- 
mainder are  at  various  stages  in  the 
legislative  process,  including  some 
under  a  threat  of  veto.  In  September, 
the  Congress  passed  a  responsible  con- 
tinuing resolution  to  keep  the  discre- 
tionary operations  of  the  Federal  Gov- 
ernment from  shutting  down  at  the 
start  of  the  fiscal  year.  It  is  again  our 
intention  to  keep  things  going  as  we 
work  all  of  the  spending  bills  through 
the  full  process. 

Mr.  Speaker,  the  American  people 
can  rest  assured  that  this  continuing 
resolution  is  fiscally  responsible.  Fund- 
ing is  at  a  lower  level  than  the  current 
continuing  resolution  and  below  fiscal 
year  1995  amounts.  However,  we  are  not 
replacing  the  regular  appropriations 
process.  It  is  still  critical  to  pass  those 
bills  and  reorder  the  priorities  of  the 
Federal  Government  away  from  out- 
dated bureaucracies  and  in  favor  of 
working  families. 

Mr.  Speaker,  as  we  work  to  make  all 
of  the  changes  that  need  to  be  accom- 
plished to  make  the  Federal  Govern- 
ment serve  people  rather  than  the 
other  way  aroun(il.  we  do  not  need  un- 
necessary Government  shutdown  to 
complicate  our  task.  Therefore.  I  urge 
my  colleagues  to  support  this  rule  and 
support  the  joint  resolution. 
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care  system  from  bankruptcy,  ending 
welfare  as  we  know  it.  and  implement- 
ing a  growth-oriented  tax  cut  that  will 


Mr.  Speaker,  the  sooner  we  get 
through  this,  the  sooner  we  can  get 
back  to  the  critical  work  of  balancing 
the  Federal  budget,  saving  the   Medi- 
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create  more  jobs  and  increase  the  take- 
home  pay  of  American  workers. 

Mr.  Speaker.  I  submit  the  following 
for  the  Record. 


Rule  tyoe 
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voice  vote  (7/21/95) 
voice  vote  (7/25/95) 
230-189  (7/25/95) 
voice  vote  (8/1/95) 
109-1  (7/31/951 
255-156  18/2/95) 
323-101  (8/2/951 
voice  vote  (9/12/95) 
voice  vote  (9/12/95) 
voice  vote  (9/13/95) 
lU-0  (9/I3/95I 
388-2  (9/19/95) 


Cuban  Liberty  i  Dem  SoiKlinty 

Team  Act 
3-ludge  Court 
InternatI  Space  Station 
Continuing  Resolution  Ft  1996   .... 
Omnibus  Science  Auth 
Disapprove  Sentencing  Guidelines  . 
Medicare  Preservation  Act         .  .„ 

H  R  2492 leg  Branch  Approos 

H  Con  Res.  1(19 Social  Secunty  Earnings  Re'orm    „ 

HR  2491  . - S«ven- Year  Balanced  Budget  


PQ  211-173  A  375-39-1  (9/20/95) 

A  301-118  (9/20/95) 

A  344-66-1  (9/27/95) 

A  voice  vote  (9/28/95) 

A  voice  vote  (9/27/951 

A  voice  vote  (9/28/95) 

A  voice  vote  110/11/95) 

A  voice  vote  (10/18/95) 

PQ  231-191  A  227-192(10/19/951 

PQ  235-184  A  voice  vote  (10/31/95) 

PQ  228-191  A  235-185(10/26/95) 
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HOU.SE  OF  Repre.sent.\tives. 
Committee  on  Appropri.i\tions. 
Washington.  DC.  October  12.  199.5. 
Hon.  Newt  Gingrich. 

The  Speaker.  House  of  Representatives.   Wash- 
ington. DC. 

De.ar  Mr.  Spe.\ker:  From  1977  to  1987.  it 
was  common  practice  to  include  entire  ap- 
propriations bills  in  full-year  continuing  res- 
olutions. Listed  below  (by  calendar  and  fis- 
cal years)  are  those  bills  carried  in  continu- 
ing resolutions  for  the  full  year: 

Calendar  year  1977  for  fiscal  year  1978—1 
bill— Labor-HEW. 

Calendar  year  1978  for  fiscal  year  1979—1 
bill — Energy  and  Water. 

Calendar  year  1979  for  fiscal  year  1980—3 
bills—Foreign  Operations:  Labor-HHS;  and 
Legislative. 

Calendar  year  1980  for  fiscal  year  1981  —  4 
bills- Labor-HHS:  Legislative;  Commerce- 
Justice;  and  Treasury-Postal. 

Calendar  year  1981  for  fiscal  year  1982—4 
bills— Commerce-Justice;  Labor-HHS;  Legis- 
lative; and  Treasury- Postal. 

Calendar  year  1982  for  fiscal  year  1983—6 
bills— Commerce-Justice:  Energy  and  Water: 
Foreign  Operations;  Labor-HHS;  Legislative: 
and  Treasury-Postal. 

Calendar  year  1983  for  fiscal  year  1984—3 
bills— Agriculture;  Foreign  Operations;  and 
Treasury -Postal. 

Calendar  year  1984  for  fiscal  year  1985-  8 
bills— Agriculture;  Defense:  District  of  Co- 
lumbia; Foreign  Operations;  Interior.  Mili- 
tary Construction;  Transportation;  and 
Treasury-Postal. 

Calendar  year  1985  for  fiscal  year  1986—7 
bills— Agriculture;  Defense;  District  of  Co- 
lumbia; Foreign  Operations;  Interior;  Trans- 
portation; and  Treasury-Postal. 

Calendar  year  1986  for  fiscal  vear  1987— all 
13  bills. 

Calendar  year  1987  for  fiscal  vear  1988— all 
13  bills. 

Since  1988.  bills  have  not  been  carried  for  a 
full  year  in  a  continuing  resolution  except 
for  the  Foreign  Operations  bill  in  fiscal  year 
1992.  In  addition  to  the  above,  in  calendar 
year  1950.  10  bills  were  included  in  the  -Gen- 
eral Appropriations  Act.  1951.  The  only  gen- 
eral bill  not  included  was  the  District  of  Co- 
lumbia bill. 

Sincerely. 

Bob  Livingston,  Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  my  colleague  from  California 
[Mr.  Dreier]  for  yielding  the  cus- 
tomary half-hour  debate  time  to  me. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  we  strongly  oppose  this 
closed  rule  and  the  resolution  it  seeks 
to  make  in  order.  Let  me  begin  by  re- 
minding my  colleagues  that  we  are  de- 
bating this  rule  today  for  one  reason 
and  one  reason  only,  and  that  is  that 
Congress  has  not  done  its  job. 

Even  though  we  are  already  1  month 
into  the  new  fiscal  year,  only  5  of  the 


13  appropriations  bills  have  been  passed 
by  this  Congress  and  sent  to  the  Presi- 
dent. Two  have  been  signed  into  law. 
Two  more  await  the  President's  signa- 
ture, but  the  other  nine  bills  are  still 
being  worked  on  in  the  Senate  or  in 
conference,  and  most  have  been  de- 
layed by  the  nongermane,  extraneous, 
irrelevant  legislative  provisions  that 
the  majority  has  allowed  to  be  included 
in  appropriations  bills  despite  the  fact 
that  they  had  to  waive  our  rules  to  do 
so,  and  that  now  are  causing  intracta- 
ble disagreements  between  Republican 
Members  of  the  other  House  and  Re- 
publican Members  of  this  House. 

Mr.  Speaker,  what  we  ought  to  be 
doing  today  is  voting  on  a  continuing 
appropriations  measure  that  is  a  clean, 
straightforward  extension  of  funding 
for  the  Government  until  the  remain- 
ing 11  regular  appropriations  bills  are 
passed  and  signed  into  law. 

Unfortunately,  we  will  not  have  that 
opportunity  if  this  rule  is  adopted. 
When  the  distinguished  gentleman 
from  Louisiana  [Mr.  Livingston], 
chairman  of  the  Committee  on  Appro- 
priations, appeared  before  the  Commit- 
tee on  Rules  last  night,  he  said,  quite 
correctly,  that  passage  of  a  continuing 
resolution  is  necessary  in  order  to  ex- 
pedite the  business  of  the  House.  But 
the  gentleman  came  to  us  burdened  by 
his  leadership  with  the  so-called  Istook 
provision  that  prohibits  any  recipient 
of  a  Federal  grant  from  spending  any 
Federal  funds  on  political  advocacy, 
and  that  limits  the  amount  of  private 
funds  that  Federal  grantees  may  use 
for  political  advocacy. 

The  Istook  proposal  may  or  may  not 
be  something  that  this  Congress  should 
pass:  a  great  many  of  us  believe  it  is 
not.  But  that  is  not  the  point.  The 
point  is  that  this  language,  which  is 
strongly  opposed  by  many  in  both 
Houses  of  Congress,  has  no  business 
being  included  in  this  continuing  ap- 
propriations resolution.  It  should  be 
voted  on  separately,  in  the  normal 
course  of  legislative  business,  like  any 
other  legislative  proposal. 

Its  inclusion  here  by  the  Republican 
leadership,  in  order  to  pacify  some  of 
its  newly  elected,  is  an  unworthy  and 
mischievous  act,  and  one  that  is  cal- 
culated to  prevent  either  passage  of 
this  bill  by  the  Senate  or  its  signing 
into  law  by  the  President. 

Mr.  Speaker,  I  say  to  my  Republican 
friends  that  this  action  of  theirs  does 
not  make  much  political  sense  either. 
The  public  does  not  understand  this 
kind  of  game  playing.  We  Democrats 
learned  that  the  hard  way  and  my  Re- 


publican colleagues  would  be  well-ad- 
vised to  take  note  and  learn  from  our 
mistakes. 

All  the  public  sees,  and  will  see,  is  a 
Republican-controlled  Congress  that  is 
incapable  of  doing  Congress  most  basic 
work:  Passing  appropriations  bills.  My 
colleagues  are  failing  in  their  respon- 
sibility of  governing,  because  they  are 
bowing  to  ideological  pressures  within 
their  own  caucus  that  are  going  to 
make  it  very,  very  difficult,  if  not  im- 
possible, for  them  to  govern  effec- 
tively. 

We  know  the  other  body  will  not  ac- 
cept the  Istook  language.  They  made  it 
clear  that  they  will  not  agree  to  this 
language  on  a  separate  appropriations 
bill.  Indeed,  many  of  our  colleagues  in 
the  majority  in  this  body  oppose  the 
Istook  amendment.  They  will  oppose 
this  rule  because  it  does  not  allow  a 
separate  vote  to  strip  the  language  out 
of  this  measure.  They  stale,  quite  cor- 
rectly, that  Congress  has  no  business 
restricting  the  ability  of  businesses, 
private  universities,  and  charitable  or- 
ganizations to  participate  in  national 
and  community  affairs. 

Mr.  Speaker,  some  of  our  colleagues 
may  hope  that,  by  including  the  Istook 
language  in  this  critical  funding  bill, 
they  will  force  the  President  to  accept 
this  proposal  or  else  shut  down  the 
Government  services  and  programs 
that  Americans  depend  on.  But  we  be- 
lieve this  bill  will  not  even  get  to  the 
President's  desk  and  that  all  we  are 
doing  is  unduly  extending  a  process 
that  can.  and  should,  be  expedited. 

We  also  should  not  be  including  the 
provision  affecting  the  Medicare  part  B 
premium  increases  in  this  bill.  That  is 
a  matter  that  is  being  addressed  in  the 
budget  reconciliation  bill,  and  that  is 
where  this  provision  making  perma- 
nent changes  in  the  law  belongs. 

Mr.  Speaker,  we  ought  not  be  playing 
these  political  games  while  holding  the 
entire  Government  hostage.  If  the  ma- 
jority is  seriously  interested  in  pre- 
venting a  costly  shutdown  of  the  Gov- 
ernment, and  doing  that  in  the  most 
expeditious  manner  possible,  it  will  re- 
consider its  decision  to  bring  this  legis- 
lation to  the  floor  under  this  closed 
rule. 

What  we  should  be  doing  today,  as  I 
said  earlier,  is  voting  on  a  clean, 
unencumbered  continuing  resolution  If 
one  were  before  us, it  would  pass  easily. 
Democrats  would  vote  for  it.  as  would 
a  great  many  Republicans. 

It  would  give  our  colleagues,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] and  the  gentleman  from  Wiscon- 
sin [Mr.  Obey],  and  their  colleagues  on 
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the  Committee  on  Appropriations,  time 
to  resolve,  with  the  President  and  with 
the  Senate,  most  if  not  all  of  the  re- 
maining differences  they  have  on  the 
remaining  appropriations  bills. 

Mr.  Speaker,  in  the  recent  past,  wljen 
Democrats  were  in  charge  around  here, 
we  usually  did  the  right  thing  on  thtese 
appropriations  matters,  at  least.  We 
did  not  attach  partisan  items  to  con- 
tinuing resolutions.  The  House,  asf  a 
matter  of  fact,  passed  8  continuing  res- 
olutions in  the  last  two  Congresses,  all 
of  which  were  clean.  Most  did  not  even 
need  a  rule.  They  were  considered 
under  unanimous  consent  requests. 

That  is  what  we  should  be  doing 
today  if  the  majority  really  wants  to 
get  down  to  tending  to  the  Nation's 
business.  The  country  is  obviously 
waiting  for  leadership,  and  for  us  to 
end  these  types  of  political  games. 

Mr.  Speaker.  I  urge  Members  to  turn 
down  this  rule  and  to  turn,  instead,  to 
carrying  out  in  a  serious  and  respon- 
sible manner  our  duty  to  govern  thio 
great  Nation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1700 


Mr.  DREIER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Glens 
Falls.  NY  [Mr.  SOLO.MON].  the  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Claremont,  CA,  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  The  existing  continuing  resolu- 
tion runs  out  at  midnight  next  Mon- 
day, November  13.  The  President  has 
actually  signed  only  2  of  the  13  general 
appropriation  bills.  That  is  the  mili- 
tary construction  and  the  agriculture 
bill.  I  believe.  Congress  has  completed 
action  on  three  additional  bills,  energy 
and  water,  the  legislative  branch,  and 
the  transportation  bill.  The  remaining 
eight  are  in  earlier  stages  of  the  legis- 
lative process,  thanks  to  perhaps  a 
lack  of  rules  over  in  the  Senate.  There- 
fore it  is  absolutely  clear  that  the  addi- 
tional time  will  be  needed  to  complete 
the  remaining  bills. 

This  rule  provides  for  consideration 
of  the  continuing  resolution  which  will 
provide  that  additional  time.  This  joint 
resolution  extends  funding  for  those 
Government  agencies  which  are  not 
covered  by  an  enacted  appropriation 
bill  until  midnight  on  Friday,  Decem- 
ber 1.  That  is  shortly  after  we  get  back 
from  the  Thanksgiving  break. 

In  addition  to  providing  time,  this 
continuing  resolution  includes  several 
other  very  important  issues.  Of  special 
significance  is  the  Simpson-Istook- 
Mclntosh  provision  which  is  designed 
to  restrict  a  particularly  outrageous 
waste  of  taxpayers'  dollars. 

Mr.  Speaker,  there  are  a  large  num- 
ber of  organizations  which  apply   for 


Federal  Government  grants  and  receive 
taxpayer  dollars.  Then  those  same  or- 
ganizations turn  around  and  they  spend 
large  sums  of  money  lobbying  the  Fed- 
eral Government  to  support  their  par- 
ticular interest  and,  even  worse,  to 
lobby  for  more  money.  More,  more, 
more,  and  more,  that  is  all  we  ever 
hear  around  here.  That  is  how  we  got 
into  this  fiscal  mess  we  are  in  today. 

In  some  cases,  those  interests  are  not 
bad  things.  But  it  seems  to  me  that 
each  organization  should  have  to  make 
a  decision.  Either  it  is  going  to  take 
Government  grants  to  perform  func- 
tions that  the  Government  needs  or  it 
is  going  to  be  a  lobbying  organization, 
in  which  case  it  should  be  funded  with 
private  money  and  not  taxpayer  dol- 
lars. 

Mr.  Speaker,  nobody's  freedom  of 
speech  is  being  denied.  Any  citizen  can 
express  himself  or  herself.  However,  if 
an  organization  is  going  to  pay  money 
for  lobbying,  then  it  should  not  at  the 
same  time  be  deriving  a  large  portion 
of  its  funds  from  the  Federal  tax- 
payers' dollars,  some  of  which  may  be 
vehemently  opposed  to  that  particular 
agenda.  Why  should  the  taxpayers  have 
to  pay  for  somebody's  point  of  view 
that  they  do  not  support? 

Mr.  Speaker,  this  rule  before  us 
today  provides  a  fair  procedure  for  con- 
sideration of  the  continuing  resolution. 
To  those  who  would  argue  that  other 
amendments  should  be  made  in  order 
on  this  bill,  I  would  note  that  in  the 
last  Congress,  controlled  by  the  other 
party,  there  were  two  rules  on  continu- 
ing resolutions  and  they  were  both 
closed  rules. 

In  the  previous  Congress,  also  con- 
trolled by  the  other  party,  there  was 
one  rule  on  a  continuing  resolution  and 
that  was  a  closed  rule  as  well.  It  is  cer- 
tainly true  that  we  have  in  this  Con- 
gress had  more  open  rules  than  in  pre- 
vious Congresses,  way  more,  almost 
double,  but  it  seems  to  me  that  this 
one  situation  where  a  motion  to  recom- 
mit with  instructions  in  sufficient  to 
protect  the  rights  of  the  minority. 

For  all  those  reasons,  Mr.  Speaker,  I 
would  ask  my  colleagues  to  support 
this  rule  and  then  come  out  here  and 
vote  for  this  continuing  resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
must  say.  every  day  I  think  I  cannot 
hear  anything  more  ridiculous  but  here 
we  are.  I  am  hearing  things  more  ridic- 
ulous. Let  me  tell  my  colleagues  what 
is  happening.  Imagine  when  you  were 
in  school  showing  up  when  your  home- 
work was  39  days  late  and  asking  for 
extra  bennies.  When  the  homework  was 
due.  only  2  out  of  13  bills  were  done. 
Thirty-nine  days  later,  you  only  have  5 
of  the  13  done,  and  I  guess  it  is  4,  I  am 
corrected.  We  did  not  quite  get  to  5.  So 
4  out  of  13  have  been  finished.  It  is  only 
about  12  percent  of  the  budget.  And  so 


the  Gingrich  Republicans  have  the 
chutzpah  to  say,  just  to  continue  Gov- 
ernment going,  we  would  like  a  few 
things  put  in  here  as  like  a  bonus  for 
not  having  done  their  homework. 

No.  1,  they  would  like  the  people  who 
are  on  Medicare  to  pay  about  $11  more 
a  month  on  their  Medicare  part  B  pre- 
miums. So  Medicare  part  B  goes  up  $11 
a  month  because  we  did  not  get  our 
homework  done.  That  is  nice.  Then 
they  would  like  to  continue  on  the 
Istook  gag-arama  event,  which  says  we 
have  got  to  gag  everyone  in  America. 
Heaven  forbid  people  should  be  able  to 
come  here  and  petition  their  Govern- 
ment like  the  Constitution  says.  These 
people  that  wrote  the  Constitution 
must  have  gotten  it  wrong.  We  cannot 
let  people  in  here. 

If  this  Istook  amendment  goes 
through,  it  is  going  to  be  very  serious. 
Let  us  talk  about  just  Colorado.  One 
little  group.  Project  Safeguard,  I 
worked  very  hard  with  them  to  find 
out  what  was  going  on  in  domestic  vio- 
lence issues  and  how  well  Government 
was  out  and  enforcing  different  orders 
for  battered  women.  They  are  not 
going  to  be  able  to  come  and  talk  any- 
more because  they  are  going  to  be 
gagged. 

Everybody  is  going  to  be  gagged.  I 
guess  that  will  give  us  more  time  to  sit 
around  here  and  vote  on  things  like 
who  is  going  to  be  on  the  board  of  di- 
rectors of  the  Smithsonian  and  avoid 
real  homework. 

This  is  unbelievable.  Here  we  are,  39 
days  after  we  were  supposed  to  have 
this  done,  we  are  nowhere  close  to 
done.  Government  is  hanging  by  its  fin- 
gernails and  they  want  all  these  special 
things  that  they  cannot  get  in  the 
front  doorway  through  the  back  door. 

Please  wake  up.  Please  vote  no 
against  this  rule.  Bring  up  a  clean  con- 
tinuing. I  think  we  deserve  a  much  bet- 
ter Government  than  that,  and  I  think 
our  young  people  deserve  a  much  bet- 
ter example  than  that.  Try  and  get 
your  kids  to  do  your  homework,  if  you 
do  not.  Congress. 

This  is  outrageous. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Okla- 
homa City,  OK  [Mr.  Istook],  a  member 
of  the  Committee  on  Appropriations. 

Mr.  ISTOOK.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  of  the  underly- 
ing legislation. 

Mr.  Speaker.  I  am  pleased  that  we 
have  within  this  legislation  what  is 
now  being  referred  to  as  the  Simpson- 
Istook  amendment.  Trying  to  correct 
the  difficulty  that  we  have  with  some 
$39  to  $40  billion  each  year  in  tax- 
payers' money  that  is  being  used  for 
taxpayer-subsidized  grants  to  groups 
that  unfortunately  too  often  use  that 
to  help  them  come  to  Congress  and  ask 
for  more  money  lobbying  at  the  ex- 
pense of  the  public. 

I  am  sorry  that  the  gentlewoman 
from  Colorado  has  fallen  prey  to  mis- 
representations that  many  people  have 


made.  For  example,  someone  who  has 
the  audacity  to  call  this  a  gag  rule  be- 
cause you  see.  they  do  not  want  to 
have  to  use  their  own  money  without 
Federal  subsidies.  They  want  the  free- 
dom to  dip  into  the  taxpayer's  pocket 
and  extract  money  from  the  taxpayer 
to  promote  their  activity,  to  promote 
their  political  agenda,  to  help  them 
with  lobbying  political  advocacy. 

I  say.  Mr.  Speaker,  that  is  something 
that  they  should  expect  to  do  without 
expecting  a  subsidy  from  the  taxpayer. 

We  have,  for  example,  one  group,  the 
National  Council  of  Senior  Citizens. 
Mr.  Speaker,  they  get  $73  million  each 
year  from  Uncle  Sam,  from  the  tax- 
payers of  the  United  States.  That  is  96 
percent  of  their  budget.  Yet  it  is  this 
very  same  group  that  is  currently  brag- 
ging to  its  members  saying,  we  are  en- 
gaging in  a  multimillion-dollar  TV 
campaign  trying  to  affect  what  is  going 
on  in  Congress,  saying  that  we  are  get- 
ting hundreds  of  thousands  of  people  to 
contact  Congress  and  contact  the 
White  House  and  promote  the  political 
agenda  of  the  National  Council  of  Sen- 
ior Citizens. 

Mr.  Speaker,  this  is  a  group  that  gets 
96  percent  of  its  budget  from  the  tax- 
payers. And  yet  they  are  a  major  lob- 
bying group  in  Washington,  DC.  This 
legislation  does  not  prohibit  anybody 
from  petitioning  the  Government  for 
redress  of  grievances  or  from  carrying 
on  a  political  agenda.  But  it  says,  if 
they  expect  to  receive  taxpayer  sub- 
sidies, which  they  have  chosen  to  ask 
for.  which  they  have  chosen  to  accept, 
then  they  should  limit  the  scope  of 
their  political  activity. 

We  have  applied  an  existing  Internal 
Revenue  Service  formula  that  has  been 
used  for  nonprofits  called  the  501(h) 
rule  that  gives  them  a  $1  million  cap.  I 
ask.  Mr.  Speaker,  what  group  that  is 
dependent  upon  the  taxpayers  thinks 
that  they  need  to  spend  more  than  $1 
million  a  year  in  lobbying? 

In  addition,  Mr.  Speaker,  for  groups 
that  are  heavily  dependent  upon  the 
taxpayers  that  receive  more  than  a 
third  of  their  budget  from  the  tax- 
payers, we  have  a  lower  cap. 

I  realize  there  are  groups  which  are 
dependent  upon  taxpayers'  money  that 
have  been  trying  to  whip  into  a  frenzy 
charities  across  America.  But,  Mr. 
Speaker,  we  have  an  exemption  in  this 
bill  that  exempts  96  percent  of  the 
charities  in  this  country  from  any  lim- 
itation. That  is  the  provision  which 
states  that  only  if  they  expend  more 
than  $25,000  in  political  advocacy  do 
they  come  within  any  of  these  percent- 
age limitations  whatsoever.  Niney-six 
percent  of  the  501(c)(3)'s  in  the  United 
States,  according  to  their  submissions 
to  the  IRS.  do  not  spend  that  much.  It 
is  a  smaller  number  that  has  been  abu- 
sive, and  we  are  trying  to  target  that 
abuse. 

Mr.  Speaker,  I  hope  that  no  one  will 
believe  the  ridiculous  lies  and  accusa- 


tions that  have  surrounded  this  issue 
because  so  many  groups  are  so  des- 
perate to  retain  their  hold  on  the  tax- 
payers' wallet.  I,  therefore,  urge  Mem- 
bers to  support  the  rule  and,  of  course, 
to  support  the  underlying  resolution. 

Mr.  BEILENSON.  Mr.  President.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  distin- 
guished ranking  member  on  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  we  are 
here  tonight  to  transact  business  be- 
cause the  Republican  Gingrich  party 
has  proven  that  it  just  cannot  run  this 
place.  We  are  doing  tonight  what 
should  have  been  done  in  July  and  Au- 
gust. One  appropriation  bill  has  be- 
come law.  There  are  12  floating  around 
out  there  someplace  that  will,  I  hope, 
eventually  become  law.  Maybe  they 
will  not.  But  we  are  doing  more  than 
just  patching  up  that  hole.  We  are  out 
to,  the  GOP  is  out  to  get  the  old  people 
again.  The  GOP  is  out  to  get  the  old 
people  again. 

The  GOP  is  increasing  their  Medicare 
payments  by  $151  that  they  have  got  to 
pay  every  year  or,  for  a  small  couple  of 
Medicare  beneficiaries,  by  over  $300  per 
year  in  this  resolution  tonight.  And  all 
that  really  does  is  just  reduce  the  So- 
cial Security  benefit  by  that  much 
money,  because  this  money  is  auto- 
matically deducted  before  the  Social 
Security  payments  go  out  from  the  So- 
cial Security  beneficiaries.  And  to 
think  that  there  are  8  million  women, 
widows  or  single,  that  live  on  Social 
Security  that  get  less  than  $8,000  a 
year.  But  they  are  going  to  charge 
those  8  million  women  $151  a  year  more 
to  get  the  same  or  less  Medicare  bene- 
fits than  they  get  today. 

The  good  old  party  is  at  it  again,  the 
get  the  old  people  party  is  at  it  again. 
I  cannot  believe  that  they  have  talked 
all  this  time  about  trying  to  gag  the 
Girl  Scouts  over  there  and  have  not 
even  mentioned  all  of  the  40  million 
people  who  are  on  Medicare  who  are 
getting  stuck  at  least  $151  a  year  in  ad- 
ditional payments  that  they  have  got 
to  make. 

It  is  time  to  put  an  end  to  this  stuff. 
I  hope  that  the  voters  will  go  to  the 
polls,  Mr.  Speaker,  and  throw  you  out 
of  that  chair.  You  cannot  run  this 
place.  You  have  got  no  heart,  and  you 
have  got  no  program  that  makes  any 
human  sense. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  5 
minutes  to  my  friend,  the  gentleman 
from  Bakersfield,  CA  [Mr.  THOM.'\sl, 
one  of  our  GOP  leaders,  the  chairman 
of  the  Subcommittee  on  Health. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
my  friend  from  California  for  yielding 
time  to  me. 

I  had  not  planned  to  talk  during  the 
rule  debate.  I  will  talk  on  the  continu- 
ing resolution.  But  I  do  have  to  say 
that  the  continued  outbursts  from  the 
gentleman  from  Florida  have  to  be  an- 
swered.  What  he  did  not  mention,  of 
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course,  in  this  continuing  resolution 
was  the  fact  that  we  discovered  that 
Medicare  does  not  pay  for  orally  in- 
gested drugs  for  certain  types  of  breast 
cancer.  If  you  inject  it,  it  can  be  paid 
for.  If  it  is  taken  orally,  it  does  not. 
Why  should  we  wait  for  a  provision 
that  fits  it  in  a  more  general  structure 
to  move  a  decision  and  tell  Medicare  to 
provide  those  oral  drugs  for  certain 
types  of  breast  cancer?  First,  it  will 
save  lives.  Second,  it  actually  saves 
$157  million  over  7  years.  I  will  confess, 
that  is  on  this  CR.  We  thought  it  made 
sense. 

D  1715 

In  addition  to  that,  for  men  who  suf- 
fer from  prostate  cancer,  and  in  fact  it 
is  incurable,  there  is  a  procedure,  a 
medical  procedure,  which  significantly 
eases  the  pain  and  prolongs  life.  It  is  a 
combination  of  injectable  hormone 
drugs  and  orally  taken  hormone  drugs. 
Medicare  similarly  will  not  pay  for  the 
orally  taken  drugs.  Why?  Because  it  is 
an  old-fashioned  system  that  needs  to 
be  updated. 

Again  we  could  wait  for  the  updated 
procedure  and  have  some  people  need- 
lessly die.  What  we  have  done  is  in- 
cluded it  on  this  CR  so  that  we  will  tell 
the  doctor  that,  if  the  program  is  a 
combination  of  injectable  and  orally 
taken  hormone  drugs  to  assist  in  eas- 
ing the  pain  and  prolonging  someone's 
life  who  is  suffering  from  prostate  can- 
cer, let  us  not  wait  around,  let  us  move 
it  on  the  first  available  product.  That 
is  in  this  CR. 

In  addition  to  that,  we  have  said  that 
it  makes  no  sense  whatsoever  to  blind- 
ly let  law  go  forward,  reduce  the  pre- 
miums to  seniors,  and  then  increase 
them  later  when  we  have  to  pay  the 
piper.  The  argument  that  somehow  Re- 
publicans are  heartless  because  we 
have  a  program  to  save  Medicare  and 
part  of  the  solution  is  asking  seniors  to 
stay  with  the  current  premium  pay- 
ment on  part  B;  the  seniors'  groups 
themselves  have  said  it  is  not  an  issue. 
As  a  matter  of  fact,  in  September  in 
front  of  the  subcommittee  in  many, 
many  of  the  hearings,  more  than  a 
dozen  and  a  half  that  we  had,  the  Presi- 
dent of  the  AARP,  Mr.  Eugene  Lerman. 
said: 

The  House  leadership  proposal  indicates 
that  Medicare's  part  B  premium  would  be  set 
at  13.5  percent  of  the  program  costs.  That's 
the  current  rate.  Maintain  the  current  rate. 
And  the  new  affluence  test  premium  would 
be  imposed  on  higher  income  beneficiaries, 
meaning  those  people  who  can  pay  who  are 
wealthy.  This  is  a  volunteer  program,  ought 
not  to  continue  to  be  subsidized  by  young 
people  who  are  paying  taxes  into  the  general 
fund,  that  if  these  people  are  wealthy  enough 
to  pay  for  this  voluntary  premium,  they 
ought  to  pay  for  it. 

He  goes  on  to  say— 

The  outline  goes  on  to  say  there  would  be 
no  change  in  Medicare  copayments  and 
deductibles.  We  held  the  line.  Just  keep 
them  at  the  current  premium.  That  would  be 


31768 


CONGRESSIONAL  RECORD— HOUSE 


the  fair-share  responsibility  of  seniors  in 
solving  the  bankruptcy  question  under  Medi- 
care 

What  they  said  was.  "AARP  is 
pleased  that  the  proposal  would  limit 
these  direct  increases  in  beneficiary 
out-of-pocket  costs." 

Now  what  the  Democrats  want  to  do 
is  be  irresponsible,  and  demagog  the 
issue,  and  get  people  to  believe  that 
they  can  in  their  old-fashioned  way  tell 
seniors  they  can  pay  less  and  they  can 
keep  the  program.  The  program  is 
going  bankrupt.  We  have  got  to  change 
the  way  we  do  business.  The  way  they 
did  business  has  bankrupted  the  pro- 
gram. We  have  to  change  the  way  we 
do  business.  It  makes  no  sense  whatso- 
ever to  sit  blindly  by  waiting  for  the 
right  vehicle  to  lock  in  the  current 
rate  that  the  seniors  themselves  have 
said  is  an  acceptable  rate.  Instead  it 
will  blindly  go  down,  and  no  one  be- 
lieves that  we  can  reduce  the  premium 
to  seniors  and  save  the  program. 

What  we  have  said  is  it  is  a  fair-share 
responsibility  structure,  no  copay- 
ments,  no  increase  in  the  deductibles, 
but  hold  the  line.  Even  the  seniors  say 
this  is  reasonable,  but  the  Democrats, 
looking  for  arguments,  looking  for  is- 
sues, say  this  is  unfair.  What  is  unfair 
is  the  irresponsible  way  Democrats 
continue  to  pander  to  seniors  thinking 
that  somehow  will  put  them  back  in 
the  driver's  seat.  Do  my  colleagues  not 
understand  they  wrecked  the  car  when 
they  were  in  the  driver's  seat? 

Mr.  Speaker,  what  we  have  got  is  a 
solution  to  the  program,  and  the  sen- 
iors are  agreeing  it  is  a  fair-share  re- 
sponsibility. 

Mr  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  ST.-\RK]. 

Mr.  STARK.  Mr.  Speaker,  the  gen- 
tleman who  preceded  me  in  the  well 
began  to  sell  the  preposterous  issue 
that  they  voted  to  protect  seniors  or 
they  will  in  this  bill.  It  is  wrong.  That 
gentleman  that  was  in  the  well  and  all 
Democrats,  save  one.  voted  to  cut  out 
an  increase  in  prostate  cancer  screen- 
ing to  the  level  required  by  the  Na- 
tional Cancer— because  they  want  the 
extra  S3  billion  to  give  to  the  doctors 
in  a  late-night  payoff  that  Speaker 
Gingrich  was  making  to  the  AMA. 
They  vote  against  giving  women  an- 
nual mammograms,  as  required,  be- 
cause they  did  not  have  the  money,  and 
they  come  here  and  tell  us  that  in  this 
OR  they  are  going  to  help  the  seniors. 
Nonsense. 

Pay  the  piper?  They  are  paying  off 
the  rich  Republicans  in  tax  cuts.  That 
is  why  they  need  to  increase  $300  a  year 
in  the  part  B  premium  to  the  average 
senior  in  this  country,  and  it  will  hap- 
pen on  January  1,  1996.  None  of  that  in- 
crease goes  to  save  the  Medicare  trust 
fund.  It  all  goes  to  pay  tax  cuts  for  the 
rich.  None  of  the  part  B  premium  in- 
crease goes  into  the  trust  fund. 

Let  us  get  it  straight.  This  is  a 
sneaky  way  to  increase  the  part  B  pre- 


mium on  the  seniors.  It  kicks  up  their 
premium  to  $104.30  a  month.  It  is  more 
than  even  in  the  House-passed  Repub- 
lican reconciliation  bill.  They  did  not 
have  enough  money  at  the  last  minute. 

Mr.  Speaker,  they  cannot  add 
straight,  they  cannot  get  to  20  with 
their  shoes  and  socks  on.  they  cannot 
run  the  Government,  and  they  do  not 
understand  Medicare,  so  when  they 
fail,  they  stick  it  to  the  seniors  once 
again,  and  they  stick  it  to  the  poorest 
of  the  seniors  unfairly.  They  cut  out 
their  cancer  screening  so  they  could 
pay  off  the  doctors  big  time.  They  in- 
crease the  amount  that  poor  seniors 
will  have  to  pay  so  they  can  give  tax 
cuts  to  the  rich.  It  has  got  to  stop.  We 
cannot  let  them  get  away  with  this  in 
the  dead  of  night,  trying  to  sneak  these 
increases  through  on  a  continuing  reso- 
lution. 

■Vote  down  the  rule.  Make  them  run 
this  place  the  right  way.  make  them 
tell  the  seniors  how  they  are  gouging 
them  up  front,  how  they  are  cutting 
back  on  their  cancer  screening,  and 
how  they  are  raising  this  money  for 
tax  cuts  for  the  rich,  and  let  us  see  if 
they  dare  vote  up  front  to  raise  the 
part  B  premium  for  tax  cuts  for  the 
rich.  They  do  not  have  the  nerve  to 
vote  for  that. 

Vote  down  the  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gos.S],  my  friend  from  Sanibel  who 
is  chairman  of  the  Subcommittee  on 
Legislative  and  Budget  Process. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
friend  from  greater  San  Dimas  for 
yielding  me  this  time.  Mr  Speaker,  as 
the  Chairman  of  the  Rules  Subcommit- 
tee on  the  Legislation  and  Budget 
Process.  I  understand  the  concerns 
raised  about  coming  to  the  floor  with  a 
second  continuing  resolution. 

I  know  many  people  are  confused 
about  these  procedures— perhaps  even 
some  of  our  Members.  Our  subcommit- 
tee is  currently  engaged  in  an  examina- 
tion of  the  entire  budget  process.  There 
have  been  several  helpful  proposals  on 
ways  to  improve  and  clarify  the  proc- 
ess, including  the  Barton-Stenholm- 
Cox  package  introduced  today  that 
would  provide  for  an  automatic  mecha- 
nism to  keep  the  Government  running 
in  these  situations.  But  here  and  now. 
the  fact  is  that  we  are  facing  two  prob- 
lems: first,  spending  for  most  agencies 
has  not  been  given  final  approval.  A 
stop-gap  measure,  a  continuing  resolu- 
tion is  needed  to  prevent  a  partial  Gov- 
ernment shutdown.  Second,  the  Treas- 
ury is  rapidly  approaching  the  debt 
ceiling— a  type  of  credit  limit  estab- 
lished by  law.  Unless  this  limit  is  ex- 
tended, the  Federal  Government's  abil- 
ity to  make  payments  on  everything 
from  Treasury  bill  interest  to  Social 
Security  benefits  will  be  limited. 

The  House  is  scheduled  to  address  the 
debt  limit  tomorrow.  It  is  our  promise 
that  in  7  short  years  we  will  no  longer 
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have  to  worry  about  increasing  the 
Government's  borrowing  authority,  be- 
cause our  budget  will  be  balanced  and 
the  cash  coming  in  will  be  equal  to 
what  is  paid  out. 

But  the  important  point  to  remember 
today  is  that  unlike  past  years.  Con- 
gress is  considering  a  continuing  reso- 
lution that  is  consistent  with  a  bal- 
anced budget,  not  an  ever-growing 
multibillion-dollar  deficit. 

But  Mr.  Speaker,  this  continuing  res- 
olution is  certainly  not  a  new  phe- 
nomenon—indeed since  the  1974  Budget 
Act  became  law  we  have  seen  many 
continuing  resolutions.  The  last  time 
Congress  passed  a  reconciliation  bill, 
in  1993,  a  total  of  four  continuing  reso- 
lutions were  needed  before  the  appro- 
priations process  was  completed.  In 
other  years,  entire  appropriations 
measures  have  been  funded  simply 
through  continuing  resolutions.  I  com- 
mend Chairman  Livingston  and  the  Ap- 
propriations Committee  members  for 
the  tremendous  work  that  they  have 
done  in  passing  all  13  appropriations 
bills  in  the  House,  and  in  crafting  this 
particular  continuing  resolution  to 
meet  the  legitimate  needs  of  the  Fed- 
eral Government,  while  taking  steps  to 
ensure  that  spending  in  this  resolution 
stays  well  within  the  parameters  to 
meet  our  balanced  budget  target  in 
2002. 

Mr.  Speaker,  Congress  faces  a  simple 
choice:  pass  this  limited  extension  of 
the  continuing  resolution,  or  allow  a 
partial  and  unnecessary  shutdown  of 
the  Federal  Government.  The  clear  and 
responsible  path  is  to  approve  this 
measure  and  get  on  with  our  pressing 
business.  I  urge  my  colleagues  to  sup- 
port this  rule.  It  fairly  and  timely 
brings  this  vital  bill  to  the  floor. 

Mr.     BEILENSON.     Mr.     Speaker,     I 

yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  'Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  rule.  We 
are  now  39  days  into  the  new  fiscal 
year,  yet  only  2  of  13  spending  bills 
have  been  signed  into  law.  Today,  in- 
stead of  moving  the  process  along,  we 
will  again  dawdle  over  unrelated  issues 
such  as  the  Istook  amendment  that  has 
nothing  to  do  with  the  budget  and  is 
unconstitutional  and  un-American.  Be- 
cause they  can  never  get  this  legisla- 
tion enacted  because  of  its  own  demer- 
its, the  gentleman  from  Oklahoma  [Mr. 
Istook]  and  his  supporters  are  willing 
to  shut  this  Government  down  in  order 
to  shut  the  American  people  up. 

But  I  do  not  want  to  be  unfair.  The 
Istook  language  says  it  is  OK  to  speak 
if  we  follow  generally  accepted  ac- 
counting principles,  subject  ourselves 
to  a  Federal  audit,  assume  the  pre- 
sumption of  guilt,  and  hold  ourselves 
out  to  harassing  lawsuits  by  individ- 
uals acting  as  private  attorney  gen- 
erals. Then  it  is  OK  to  speak. 
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I  urge  my  colleagues  strongly  to  vote 
against  this  rule.  It  represents  every- 
thing bad  in  a  closed  and  autocratic 
system. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Thurm.^n']. 

Mrs.  THURMAN.  Mr.  Speaker.  I  rise 
today  to  oppose  both  the  Medicare  pre- 
mium increase  and  the  Istook  provi- 
sion that  were  attached  to  the  continu- 
ing resolution  late  last  night.  It  is  as- 
tounding that  the  Republicans  believe 
they  can  double  senior  citizens'  Medi- 
care premiums  in  a  must-pass  bill.  The 
Medicare  increase  has  not  even  been 
signed  into  law,  but  the  Republicans 
claim  they  need  to  force  the  President 
to  approve  it  in  order  to  get  computers 
updated.  This  is  outrageous.  Are  we 
going  to  force  our  seniors  to  pay  for 
the  tax  break  for  the  wealthy  under 
the  guise  of  updating  computers'' 

Seniors  know  what  is  going  on,  but 
the  Republicans  are  afraid  of  well-in- 
formed citizens.  As  if  the  Medicare  pro- 
vision was  not  bad  enough,  the  con- 
tinuing resolution  also  contains  the  so- 
called  "revised"  Istook  amendment. 
Istook  will  sever  a  vital  link  between 
the  people  and  their  Government.  Sen- 
iors and  their  advocates  will  have  no 
opportunity  to  speak  out  on  those  mat- 
ters that  directly  impact  their  lives. 
This  is  a  clearly  unconstitutional  at- 
tempt to  gag  the  voices  of  citizens  who 
want  to  exercise  the  most  basic  Amer- 
ican guarantee:  the  right  to  petition 
their  Government.  For  our  seniors  and 
to  preserve  our  basic  rights  as  Ameri- 
cans, vote  against  the  resolution. 

D  1730 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1'^  minutes  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  yester- 
day, as  millions  of  Americans  across 
this  country  were  sending  a  message  to 
this  Republican  Congress  to  reject  the 
Medicare  cut  plan,  the  Committee  on 
Rules  was  meeting  here  in  the  Capitol 
to  approve  this  rule,  to  call  up  a  bill  to 
raise  premiums  for  Medicare  recipients 
in  January  of  this  coming  year.  Will 
one  dime  of  that  raise  in  premiums  go 
into  the  Medicare  trust  fund?  No,  it 
will  not.  It  will  go  to  pay  for  tax 
breaks  for  those  at  the  top  of  the  eco- 
nomic ladder. 

The  Republicans  simply  do  not  want 
to  hear  the  complaints  of  the  American 
people  who  say,  "You  broke  your  prom- 
ise when  you  said  you  would  not  cut 
Medicare  and  Social  Security.  You  are 
cutting  it,  you  are  raising  our  pre- 
miums. We  will  have  to  pay  more  and 
get  less  for  health  care.  " 

Of  course,  they  have  been  accom- 
plishing all  of  this  through  their  secret 
task  forces.  Now  they  are  meeting  in 
secret  here  in  the  Capitol.  We  even  had 
bloodhounds  out  this  afternoon  trying 
to  sniff  out  their  secret  meetings,  be- 
cause they  do  not  want  to  do  it  in  the 
bright  light  of  day. 


There  is  a  direct  connection  with  this 
so-called  Istook  amendment.  Which 
lobby  groups  in  America  did  they  go 
after?  The  loophole  lawyers?  The  peo- 
ple who  put  all  the  pork  barrel  in  these 
appropriations  bills?  No.  they  are  after 
the  Girl  Scouts  and  the  Red  Cross, 
those  very  dangerous  groups  like  the 
Girl  Scouts;  and  in  this  case,  the  Na- 
tional Council  of  Senior  Citizens,  be- 
cause they  had  the  courage  to  speak 
out  against  these  Medicare  cuts,  and 
they  just  happened  to  administer  a  pro- 
gram with  Federal  money  to  help  pro- 
vide jobs  for  our  seniors,  the  same  peo- 
ple that  are  going  to  need  these  jobs 
after  these  Medicare  cuts  go  into  ef- 
fect. 

Mr.  BEILENSON.  Mr,  Speaker.  I 
yield  I'j  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  W.w- 

M.\N]. 

Mr.  WAXMAN.   Mr.   Speaker.  I  take 

this  time  to  comment  on  the  incom- 
petent management  of  this  House  by 
the  Republican  leadership.  We  have  had 
bills  pushed  through  without  hearings, 
without  an  opportunity  for  debate, 
without  a  chance  to  offer  amendments. 

Today  we  have  before  us  a  continuing 
resolution,  because  the  regular  appro- 
priations bills  have  not  been  passed  in 
the  regular  order  of  the  process  in  the 
Congress.  Attached  to  this  continuing 
resolution  are  two  very  offensive 
amendments.  One  is  the  Istook  amend- 
ment, which  would  deny  the  oppor- 
tunity for  groups  to  lobby  their  own 
Government  with  their  own  funds.  The 
second  is  the  Medicare  premium  in- 
crease. This  is  an  increase  of  premiums 
from  $46.10  a  month  to  $55.  an  increase 
of  almost  20  percent  of  monthly  pay- 
ments by  the  elderly.  Why  this  in- 
crease? It  is  certainly  not  to  reform 
Medicare,  it  is  not  to  protect  the  sol- 
vency of  the  hospital  trust  fund.  It  is. 
pure  and  simple,  a  way  to  take  more 
money  out  of  the  pockets  of  the  Medi- 
care beneficiaries. 

Mr.  Speaker.  I  find  this  whole  way  of 
conducting  business  unprecedented. 
The  Istook  amendment  is  tremen- 
dously offensive.  We  will  have  no  op- 
portunity to  offer  amendments  to  this 
intrusion  into  the  first  amendment 
rights  of  American  citizens.  I  urge  op- 
position to  the  rule.  I  urge  opposition 
to  the  underlying  continuing  resolu- 
tion, and  I  would  hope  the  Republican 
leadership  would  try  to  get  their  act 
together,  get  the  bills  on  the  floor,  give 
people  a  chance  to  debate  them,  and 
move  through  a  regular,  normal  proc- 
ess. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  rule  and  in 
particular  to  the  provisions  in  the  con- 
tinuing resolution  which  would  enact 
one  of  the  largest  Federal  regulatory 
structures   in    our   history.    I   am   dis- 
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appointed  that  the  Istook  amendment 
was  included  in  this  resolution.  The  Si- 
lence America  amendment  is  the  most 
excessive,  intrusive  government  regu- 
lation ever  proposed.  Republicans  ran 
on  a  platform  of  less  government,  and 
now  they  want  to  impose  a  regulation 
that  would  affect  more  than  just  non- 
profits, it  goes  so  far  as  to  regulate  in- 
dividuals and  organizations  which  get 
something  directly  or  indirectly  from 
the  Federal  Government. 

Mr.  Speaker,  this  provision  will  pre- 
vent charities  and  organizations  like 
Mothers  Against  Drunk  Driving,  and 
the  YMCA  from  conducting  their  chari- 
table mission.  The  Istook  amendment 
is  government  overregulation  at  its 
worst. 

And  while  this  continuing  resolution 
would  allow  government  to  interfere 
with  the  work  of  worthy  charities  and 
nonprofits,  it  tells  millions  of  working 
families  that  government  will  barely 
lift  a  finger  to  help  pay  for  heating. 

Winter  is  fast  approaching  in  my  part 
of  the  country,  but  by  cutting  LIHEAP. 
the  low-income  heating  program,  we 
would  force  families  tq  choose  between 
paying  for  heat  and  paying  for  basic 
necessities. 

Mr.  Speaker,  this  continuing  resolu- 
tion does  not  represent  basic  fairness, 
and  it  certainly  does  not  show  good 
commonsense.  I  urge  my  colleagues  to 
oppose  this  resolution  and  oppose  this 
rule. 

Mr.  DREIER.  Mr.  Speaker,  we  have 
been  listening  to  some  pretty  vitriolic 
attacks  which  have  really  obfuscated 
the  issue. 

To  clarify  it.  I  am  happy  to  yield  2'/2 
minutes  to  the  gentleman  from 
Metairie,  LA  [Mr.  Livingston],  chair- 
man of  the  Committee  on  Appropria- 
tions. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
California,  for  yielding  time  to  me. 

Mr.  Speaker,  I  love  to  hear  the  other 
side  talking  about  how  the  process  is 
not  working.  My  goodness,  you  would 
think  that  they  had  never  heard  of  a 
continuing  resolution.  When  you  look 
at  the  historical  record  of  appropria- 
tions activities  and  find  out  that  be- 
tween 1977  and  1987.  for  example,  when 
they  controlled  the  House  of  Rep- 
resentatives, the  Government  operated 
on  something  like  about  35  to  40  con- 
tinuing resolutions.  In  some  years.  1987 
and  1988.  the  total  appropriations  proc- 
ess operated  under  continuing  resolu- 
tion for  both  entire  years.  It  is  ironic 
that  we  would  hear  some  of  these  argu- 
ments. 

For  the  folks  on  my  side,  I  would 
have  to  say  that  if  Members  listen  to 
them,  they  can  find  reason  why  they 
might  not  like  this  continuing  resolu- 
tion. But  remember,  it  is  only  for  2 
weeks,  for  crying  out  loud.  The  world 
is  not  going  to  come  to  an  end  if  this 
continuing  resolution  passes.  In  fact, 
quite  the  contrary.  This  keeps  Govern- 
ment business  going.  This  continuing 
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resolution  is  important  to  keep  Gov- 
ernment business  going,  and  if  the 
Members  on  our  side  vote  against  this 
rule,  they  give  the  other  side  ammuni- 
tion for  the  argument  that  we  cannot 
govern. 

We  are  governing.  The  President,  for 
some  unforeseen  and  unknown  reason, 
vetoed  one  of  our  bills.  We  decided  we 
are  not  going  to  give  him  any  more 
cheap  vetoes.  We  have  all  of  our  bills 
working  through  the  process,  and  with- 
in a  very  short  period  of  time,  perhaps 
within  the  next  2  to  3  weeks,  we  will 
have  all  the  bills  to  him  and  he  can 
sign  them  or  he  can  exercise  his  right 
to  veto  them.  But  the  process  is  mov- 
ing. If  this  rule  does  not  pass  and  if 
this  continuing  resolution  does  not 
pass,  then  the  process  stops,  and  then 
there  will  be  a  break  in  our  work,  but 
that  is  what  the  other  side  wants. 

We  have  to  show  that  we  are  govern- 
ing. We  need  a  little  bit  more  time.  We 
need  another  continuing  resolution, 
and  in  order  to  get  that  continuing  res- 
olution we  need  this  rule  to  pass. 

Mr.  Speaker,  I  just  want  to  tell  my 
friends,  stop  looking  for  every  piece  of 
legislation  to  be  perfect.  There  is  no 
such  thing  as  perfect  legislation.  With 
a  little  bit  of  give  on  either  side,  we 
will  get  90  percent  of  what  we  want.  We 
will  govern,  we  will  balance  the  budget, 
we  will  stay  on  the  glide  path  toward 
putting  America  back  toward  fiscal  re- 
sponsibility that  the  other  side  abdi- 
cated for  40  years,  but  we  need  to  pass 
this  rule.  We  need  to  pass  this  continu- 
ing resolution.  We  need  to  govern. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  I'-j  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Obey], 
the  ranking  member  on  the  Committee 
on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  this  bill  has 
been  described  as  a  bill  to  continue  the 
Government.  In  fact,  it  is  just  the  op- 
posite. It  is  a  bill  to  bring  the  Govern- 
ment to  a  halt.  If  indeed  this  bill  was 
intended  to  continue  the  Government, 
it  would  not  come  before  us  slashing 
education,  cutting  veterans'  benefits, 
tying  up  every  charity  In  the  country, 
virtually,  in  red  ink.  jacking  up  Medi- 
care premiums,  and  increasing  the  dif- 
ferences between  the  parties.  It  would, 
instead,  be  trying  to  bridge  those  dif- 
ferences. 

Eighty-nine  percent  of  the  appropria- 
tions, which  are  supposed  to  be  passed 
before  the  beginning  of  the  year,  have 
not  yet  become  law.  We  have  only  11 
percent  of  the  appropriations  which 
have  passed  so  far.  That  is  not  the 
fault  of  the  President.  This  bill  ratch- 
ets up  the  pressure  on  the  President  be- 
cause he  has  not  signed  bills  that  Con- 
gress has  not  sent  him  yet.  That  is  a 
legislatively  impossible  act,  yet  that  is 
what  they  are  asking  him  to  do. 

There  are  only  four  bills  which  have 
passed  the  finish  line  and  gotten  to  the 
White  House.  Two  have  been  signed, 
two  more  will  be  signed.  This  gap  for 


every  other  major  appropriation  bill, 
representing  89  percent  of  the  total  ap- 
propriated items,  is  the  fault  of  the 
Congress,  not  the  President,  because 
you  have  had  fights  between  the  Re- 
publicans in  the  Senate  and  Repub- 
licans in  the  House  over  abortion  lan- 
guage, over  environmental  language, 
over  the  Istook  language.  That  is  what 
is  holding  us  up. 

This  bill  ought  to  be  a  simple  con- 
tinuing resolution  for  1  month,  rather 
than  having  all  of  these  bells  and  whis- 
tles which  will  just  cause  problems. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  simply  ask  of 
the  gentleman  in  the  well.  I  would  ask 
what  percentage  of  the  appropriations 
bills  has  the  President  indicated  he 
will  veto,  having  not  participated  in 
this  process  at  all? 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  The  President  has  the 
right  to  review  every  bill,  once  he  gets 
it. 

Mr.  LIVINGSTON.  Has  he  threatened 
to  veto  every  appropriation  bill  so  far? 

Mr.  OBEY.  You  are  trying  to  blame 
the  President  for  not  signing  bills  you 
have  not  been  able  to  send  him  yet. 

Mr.  LIVINGSTON.  He  certainly  has 
not  given  any  indication  whatsoever 
that  he  wants  to  participate  in  this 
process. 

Mr.  OBEY.  How  can  the  President  de- 
cide ahead  of  time  what  he  is  going  to 
sign? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  McIntosh]. 

Mr.  Mcintosh.  Mr.  speaker,  let  me 
say,  I  rise  in  favor  of  the  rule  and  in 
favor  of  the  underlying  legislation,  and 
address  one  of  the  particularly  impor- 
tant aspects  of  this  legislation.  That  is 
the  amendment  that  will  be  offered  by 
the  gentleman  from  Oklahoma,  Mr. 
Istook,  Mr.  Simpson  in  the  Senate,  the 
gentleman  from  Maryland,  Bob  Ehr- 
LICH.  and  myself  to  end  welfare  for  lob- 
byists. 

First,  let  me  say  this  is  real  lobbying 
reform.  For  once  we  are  going  to  say 
we  are  going  to  cut  off  the  taxpayer 
dollars  going  to  the  big  lobbying 
groups  here  in  Washington.  We  are 
going  to  end  the  money  laundering 
scheme  that  lets  them  take  that 
money  and  come  back  and  lobby  us  to 
spend  more  money. 

Second,  this  reform  is  absolutely 
critical  for  us  to  reach  the  balanced 
budget.  It  is  unbelievable,  at  a  time 
when  we  are  working  to  balance  the 
budget,  that  people  are  saying  we 
should  allow  S39  billion,  billion  with  a 
B.  in  grants  to  go  to  groups  who  then 
turn  around  and  hire  lobbyists  here  in 
Washington  to  ask  us  to  spend  more 
money. 

I  think  this  proposal  will  allow  us  to 
balance   the  budget  and  will   end   the 


conflict  of  interest  that  has  prevented 
Congress  from  doing  that  for  40  years. 
This  proposal  also  is  a  reasonable  com- 
promise with  Senator  Si.mpson.  It  says 
we  are  going  to  screen  out  real  char- 
ities who  are  doing  real  work  and  not 
have  them  be  covered  by  these  limita- 
tions, because  they  are  already  covered 
by  the  limitations  in  the  IRS  Code.  But 
the  lobbying  groups  back  here  in  Wash- 
ington, they  will  not  like  it,  because 
they  are  going  to  be  limited,  and  they 
are  going  to  have  a  limit  on  using  tax- 
payer funds  to  fund  their  lobbying  op- 
erations. 

Ultimately,  what  we  need  to  do  is  to 
make  it  very,  very  clear  that  if  you 
want  to  lobby,  you  need  to  do  it  on 
your  own  time,  and  with  your  own 
dime,  rather  than  go  to  the  taxpayer 
and  say,  "We  want  grants  to  subsidize 
our  lobbyists  in  Washington,  B.C." 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Florida  [Mrs. 
Meek]. 

Mrs.  MEEK  of  Florida,  Mr.  Speaker,  I 
rise  in  strong  opposition  to  this  par- 
ticular rule,  which  defies  seniors  and 
defies  the  nonprofits  back  home. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
the  Istook  provision. 

One  of  the  major  supporters  of  this  provi- 
sion, Mr.  MclNTOSH,  said  at  a  recent  sub- 
comnnittee  hearing  that  his  constituents  are, 
and  I  quote,  "shocked  and  outraged"  when  he 
tells  them  how,  in  his  words,  "tax  dollars  are 
being  used  to  subsidize  special  interest's  lob- 
bying activities." 

My  constituents,  Mr.  Speaker,  are  not 
shocked  by  the  activities  of  groups  like  the 
Red  Cross,  the  YMCA,  and  Mothers  Against 
Drunk  Driving.  They  don't  consider  them  a 
special  interest.  But  the  Red  Cross,  the 
YMCA,  and  MADD  all  oppose  the  Istook  provi- 
sion because  it  would  force  them  to  spend 
time  filling  out  Government  forms  instead  of 
helping  people.  It  would  force  them  to  defend 
against  harassing  lawsuits  by  people  who 
don't  like  what  they're  doing. 

Mr.  Speaker,  I  represent  a  lot  of  farmers. 
My  farmers  may  receive  crop  insurance  pay- 
ments from  the  Federal  Government.  But  the 
Istook  provision  would  prevent  farmers  from 
getting  these  grants  unless  they  could  prove 
that  dunng  the  previous  5  years  they  had 
spent  less  than  20  percent  of  their  own  funds 
on  political  advocacy. 

Let  me  tell  you.  Mr.  Speaker,  what  my  con- 
stituents are  telling  me  about  this  provision. 

One  of  my  constituents  is  a  trustee  of  the 
Miami  Museum  of  Science.  I  have  here  a  let- 
ter he  recently  wrote  to  me  opposing  the 
Istook  provision  because  it  would  make  it 
more  difficult  for  the  museum  to  obtain  funds 
from  local  governments.  Why  are  we  making 
it  harder  for  local  chanties  to  gel  funding  from 
local  governments? 

Another  of  my  constituents  is  chairman  of 
the  Florida  Association  of  Nonprofit  Organiza- 
tions. He  wrote  to  me  that  the  Istook  provision 
would  require  13,000  charities  in  Florida  to 
maintain  detailed  records  on  how  they  spend 
their  own  money — not  Federal  money — their 
own  money. 


But  let  me  tell  you,  Mr.  Speaker,  what  really 
shocks  my  constituents.  Hurricanes!  Yes,  hur- 
ricanes. Under  the  Istook  provision  my  con- 
stituents— such  as  hospitals  and  private 
schools — might  not  be  able  to  get  emergency 
grants  from  the  Federal  Emergency  Manage- 
ment Agency  to  repair  their  facilities  after 
they're  destroyed  by  a  hurncane.  Why?  Be- 
cause they  spend  their  own  funds  on  political 
advocacy  with  State  and  local  governments. 
Even  if  they  do  get  the  FEMA  grant,  they'll 
have  to  keep  detailed  records  on  how  much  of 
their  own  funds  they  spend  on  political  advo- 
cacy. 

In  conclusion,  Mr.  Speaker,  I  urge  those 
Members  who  come  from  areas  which  have 
farmers,  or  local  chanties,  or  natural  disas- 
ters— such  as  floods,  hurricanes,  or  earth- 
quakes— to  join  me  in  opposing  this  shocking 
and  outrageous  provision. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sk.aggs], 

Mr.  SKAGGS.  Mr.  Speaker,  I  oppose 
this  rule  and  this  bill.  As  Members 
know,  the  rule  includes  the  so-called 
Istook  provision,  an  extremist  idea  to 
restrict  the  ability  of  all  types  of  orga- 
nizations to  use  their  own  funds  to  par- 
ticipate in  community  and  national  af- 
fairs. It  would  restrict  the  Red  Cross, 
Mothers  Against  Drunk  Driving,  the 
YMCA,  the  Heart  Association,  and  hun- 
dreds of  other  charities  in  carrying  out 
their  mission  of  helping  folks  across 
this  Nation. 

The  rule  denies  the  House  the  chance 
to  strike  this  ugly  and  un-American 
provision  from  the  continuing  resolu- 
tion. Its  22  pages  are  stunningly  irrele- 
vant to  any  continuing  resolution. 

It  is  already,  illegal  to  use  Federal 
funds  to  lobby.  What  this  provision  is 
really  about  is  regulating  and  restrict- 
ing the  way  charities  and  other  groups 
use  their  own  private  money  to  speak 
to  their  elected  Officials  about  what 
their  communities  need. 
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There  are  many  reasons  to  oppose  it: 
The  massive  redtape  and  bureaucracy 
forced  on  all  of  the  tens  of  thousands  of 
affected  organizations  as  they  have  to 
file  their  annual  political  activity  re- 
ports with  the  Federal  Government. 
The  audits  that  can  be  imposed  on  all 
grantees,  individuals,  small  and  large 
charities,  businesses  of  all  sizes.  This 
provision's  incredibly  broad  definition 
of  political  advocacy  which  goes  way 
beyond  traditional  lobbying  to  include 
every  conceivable  kind  of  contact  with 
any  level  of  government,  trying  to  in- 
form the  public  about  legislation,  and, 
if  you  can  believe  this,  a  definition 
that  even  attributes  to  one  organiza- 
tion the  political  advocacy  activities  of 
another  with  which  it  does  business,  if 
the  other  organization  exceeds  these 
silly  limits  on  free  speech. 

The  bounty  hunter  lawsuits  that  this 
provision  encourages  against  all  of 
those  affected:  individuals,  businesses. 
churches  that  are  swept  up  by  this  net. 


And  the  unreasonable  shifting  of  the 
burden  of  proof  to  all  of  those  individ- 
uals, churches,  charities,  businesses,  to 
prove  their  innocence,  to  prove  their 
compliance,  not  by  the  usual  burden  of 
proof  of  preponderance  of  the  evidence. 
but  by  a  very  much  higher  standard, 
clear  and  convincing. 

Finally,  the  broad  definition  of 
•■grant,"  including  not  just  funds,  but 
anything  of  value  that  anyone  receives 
from  the  Federal  Government,  again 
affecting  literally  millions  of  Ameri- 
cans. 

At  a  time  when  we  are  asking  more 
of  charities  in  America,  why  in  the 
world  do  we  want  to  force  the  Amer- 
ican Red  Cross  to  limit  its  ability  to 
work  with  local  governments  in  emer- 
gency preparedness  and  making  sure 
the  blood  supply  is  safe?  Why  in  the 
world  do  we  want  to  restrict  the  ability 
of  Mothers  Against  Drunk  Driving  to 
work  with  State  legislatures  for  safer 
highways?  Why  in  the  world  do  we 
want  to  gag  the  YMCA  in  its  efforts  in 
our  local  communities  to  improve 
daycare  facilities  and  to  fight  the  gang 
problem?  Why,  indeed? 

Mr.  Speaker,  for  these  and  many, 
many  other  reasons,  we  should  defeat 
this  closed  rule,  force  a  clear  and  sepa- 
rate vote  on  this  misguided  proposal.  It 
is  certainly  the  most  egregious  attack 
on  the  basic  values  of  this  democracy 
that  we  have  seen  in  a  long,  long  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  30 
seconds  to  a  hardworking  new  col- 
league, the  gentleman  from  Langley. 
WA.  Mr.  Metcalf. 

(Mr.  METCALF  asked  and  was  given 
permission  to  speak  out  of  order.) 

.ANNOLNCEME.NT  OF  INTE.NTION  TO  OFFER  MO- 
TION TO  I.N.STRUCT  O.N  H.R.  2126.  DEP.^RTME.VT 
OF  DEFENSE  .\PPROPHIATIONS  ACT.  1996 

Mr.  METCALF.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  rule  XXVIII, 
clause  1(c),  I  am  announcing  tomorrow 
that  I  will  offer  a  motion  to  instruct 
the  House  conferees  on  the  bill  H.R. 
2126,  to  insist  on  sections  8102  and  8111 
of  the  House-passed  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  and  particularly  to  the  so- 
called  Istook  language  that  is  in  this 
bill.  The  reputation  of  an  excellent 
nonprofit  company  in  California  has 
been  sullied  because  of  the  inflam- 
matory and  the  inaccurate  information 
being  circulated  by  proponents  of  the 
Istook  amendment.  There  is  an  organi- 
zation called  HANDSNET  which  oper- 
ates in  California,  which  was  supported 
heavily  by  Governor  Deukmejian  and 
operates  a  national  on-line  electronic 
communication  network  of  5.000  human 
service  organizations.  It  is  entirely 
supported  by  member  fees  and  founda- 
tion and  corporate  grants.  They  re- 
cently received  a  $200,000  competitive 


grant  from  the  Department  of  Com- 
merce on  the  national  infrastructure 
issues  to  support  the  training  of  na- 
tional human  service  organizations  to 
become  more  computer  literate.  The 
grant  was  matched  by  $200,000  addi- 
tional foundation  and  corporate  grants. 

What  is  being  lost  in  this  rhetoric  Is 
that  HANDSNET  is  a  carrier,  a  conduit 
vehicle,  for  distribution  of  informa- 
tion, not  a  publisher.  Do  not  shoot  the 
messenger:  in  this  case.  HANDSNET. 
just  because  they  are  delivering  a  mes- 
sage that  you  do  not  like.  I  ask  for  de- 
feat of  the  rule. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  our  hardworking,  thought- 
ful new  Member,  the  gentleman  from 
Timonium,  MD,  Mr.  Ehrlich. 

Mr.  EHRLICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  they  say  timing  is  ev- 
erything in  life,  and  certainly  that  ap- 
plies to  what  I  have  to  say  today.  I  rise 
in  support  of  the  rule. 

HANDSNET  receives  Department  of 
Commerce  grant.  Mr.  Speaker.  $100,000. 
HANDSNET  in  turn  funds  calls  to  ac- 
tion. I  happen  to  bring  these  calls  to 
action  to  the  floor  today  because  they 
are  the  essential  element  of  this  initia- 
tive. HANDSNET  receives  NTIA  grant. 
Mr.  Speaker,  and  then  we  get  to  the 
calls  to  action.  Urgent:  Save  child  nu- 
trition programs,  block  Republican 
block  grants.  Oppose  dismantling  af- 
fordable housing,  Mr.  Speaker.  Victory 
over  Istook  gag  rule,  Mr.  Speaker. 
Slaughter  resolution  recording  false 
document,  Mr.  Speaker.  Stop  English- 
only  proposals  in  Congress.  Mr.  Speak- 
er. Budget  bill  bad  for  family  farms, 
Mr.  Speaker.  Istook  amendment  status 
update,  stop  budget  reconciliation  bill. 
Istook  amendment,  call  your  rep- 
resentatives. Efforts  to  kill  Istook 
amendment  are  paying  off. 

Folks,  these  are  your  tax  dollars  used 
by  one  organization.  It  is  exactly  why 
this  element  is  on  the  floor  today;  it  is 
exactly  why  the  majority  feels  as  it 
does.  Mr.  Speaker,  this  is  all  about  tax- 
payer-funded lobbying,  it  is  all  about 
writing  this  dirty  little  secret  in  this 
town.  Mr.  Speaker,  it  is  all  about  ac- 
countability, and  Mr.  Speaker,  at  a 
bottom  line,  it  is  all  about  restoring 
the  sense  of  mission  that  true  char- 
ities, not  this  one,  Mr.  Speaker,  but 
true  charities  who  are  truly  interested 
in  helping  those  in  need  in  our  society 
today. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2'c  minutes  to  the  gentleman 
from  Montana  [Mr.  Willia.ms]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  is  clear  from  some  of 
the  speeches  today  on  the  Istook 
amendment,  including  the  previous 
speaker,  that  many  new  Members  of 
Congress  simply  do  not  understand 
that  lobbying  with  taxpayers'  funds  is 
now  illegal  in  the  United  States.  When 
citizens  come  to  Washington  and  they 
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walk  around  these  buildings  that  house 
their  Member  of  Congress,  they  are 
struck  by  the  fact  that  the  doors  to  the 
office  of  Members  of  Congress  are  all 
wide  open,  all  wide  open.  In  the  Ray- 
burn  Building,  in  the  Cannon  Building. 
in  the  Longworth  Building,  you  walk 
down  the  halls  and  your  Congressman's 
door  is  open.  It  is  a  long  tradition  in 
this  Congress,  and  it  is  in  keeping  with 
the  unblemished  access  that  this  Con- 
gress has  assured  for  the  citizens  to 
reach  their  elected  officials.  America 
has  a  200-plus-year  tradition  of 
unhindered  right  of  the  citizen  to  peti- 
tion their  government. 

Republicans  ran  for  office  saying 
they  wanted  Government  off  of  our 
back.  It  turns  out  they  want  the  citi- 
zens out  of  their  offices.  That  is  what 
the  Istook  amendment  is  all  about. 

Now.  who  are  there  groups,  these 
awful,  terrible  groups  that  they  would 
silence,  and  whose  membership  they 
would  silence?  American  Red  Cross,  the 
YMCA,  the  American  Heart  Associa- 
tion, the  Girl  Scouts  of  America,  the 
League  of  Women  Voters,  the  Amer- 
ican Lung  Association.  Are  those 
groups  so  terrible  that  if  they  receive  a 
pittance  of  public  funding  from  the 
taxpayer  that  their  right  to  petition 
the  Government  on  behalf  of  their 
Members  should  be  stricken  for  the 
first  time  in  American  history?  It  is 
outrageous.  People  should  be  allowed 
to  reach  us  unhindered.  That  is  why  all 
of  those  congressional  doors  have  been 
opened.  Do  not  close  them  today  with 
the  Istook  amendment. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  almost  3  years  ago. 
General  Powell  made  the  announce- 
ment that  he  was  not  going  to  run  for 
the  President  of  the  United  States.  But 
he  said  he  is  a  Republican  because  he  is 
convinced  that  the  Republicans  have 
the  energy  and  ideas  to  move  us  to- 
wards a  balanced  budget.  The  real  trag- 
edy is  that  if  we  look  over  the  last  40 
years,  unfortunately,  the  Democrats 
have  driven  us  to  this  point  of  a  hor- 
rendous, nearly  So  trillion  national 
debt.  We  have  the  responsibility  to 
govern.  It  is  obvious  that  what  is  today 
the  minority  party  will  not,  because 
they  have  not  been  able  to.  We  have  a 
responsibility  to  balance  the  budget; 
they  have  not  been  able  to  do  it,  and 
we  are  stepping  up  to  the  plate  now 
and  doing  that.  And,  most  important. 
we  have  a  responsibility  to  be  honest 
with  senior  citizens. 

The  Government  is  going  to  be  pay- 
ing 68.5  percent  of  part  B  premiums. 
There  is  a  sense  that  we  are  somehow 
pulling  the  rug  out  from  under  senior 
citizens.  Everyone  recognizes  that  the 
system  is  headed  toward  bankruptcy. 
On  April  3  of  this  year,  three  members 
of  the  President's  Cabinet  joined  in 
recognizing  that  fact.  We  now  are  deal- 
ing responsibly  with  that  issue. 

This  continuing  resolution  is  very 
important,  it  is  for  a  short  period  of 


time:  the  Democrats  have  used  them 
for  years  and  years  and  years,  and 
sometimes  the  CR  has  governed  for  the 
entire  year.  Let  us  go  with  this  very 
short  period  of  time;  let  us  responsibly 
deal  with  this.  We  are  doing  it  as  the 
majority  party.  I  urge  my  colleagues  to 
support  this  resolution  to  support  the 
continuing  resolution  when  it  comes 
forward. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  oppose 
the  rule  and  I  oppose  the  bill.  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Colorado  [Mr. 
Sk.\ggs]  and  the  gentleman  from  Mon- 
tana [Mr.  WiLLi.A.vis]  especially  in  oppo- 
sition to  the  rule  and  the  bill, 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
GooDL.ATTE).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas    216.    nays 
210,  not  voting  7,  as  follows: 
(Roll  No.  773] 
YEAS— 216 


A  Hard 

.\rcher 

Armey 

Bach us 

Baker iCAi 

Baker  I  LA  1 

Ballenger 

Barr 

Barrett  iNE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

BiUrakis 

Bliley 

Bluie 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  iTS) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chabot 

Chambliss 


Chenoweth 

Chnstensen 

Chrj'sler 

Clinger 

Coble 

Cobum 

Collins  iGAi 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English.^ 

Ensign 

Everett 

EwinK 

Fawell 

Fields  (TXt 


u 


Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Franks iNJi 

Frehnghuysen 

Frisa 

Funderburk 

Callegly 

Gan3ke 

Gllchrest 

Cillmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Graham 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hehey 

Heineman 

Herser 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Hostettler 


Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Large nt 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  iCAi 

Lewis  iKY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

.McKeon 

Metcalf 


.Abercrombie 

.■\ckerman 

.Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  iWIi 

Becerra 

Beilenson 

Bentsen 

Berman 

BeviU 

Bishop 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  iC.A) 

Brown  (FL) 

Brown  I  OH  I 

Bryant  iT.Xi 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  iIL) 

Collins  (.Mil 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dtngell 

DLxon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 


.Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

.Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

.N'ussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QuiUen 

Quinn 

Radanovich 

Regula 

Rings 

Roberts 

Rogers 

Rohrahacher 

RoS'Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

NAYS— 210 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglieita 

Ford 

Frank  (MAi 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hall  (TXi 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hmchey 

Holden 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SDi 

Johnson.  E,  B 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  iM.\i 

Kennedy (Rli 

Kennelly 

KUdee 

Kleczka 

Klink 

LaFalce 

Lantos 

Leach 

Levin 

Lewis  (GA) 


Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Smith  iMI) 

Smith  (NJ) 

Smith  iTX) 

Smith  (W.A) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  i.NCi 

Thomas 

Thornberry 

Tiahrt 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OKI 

Weldon  (FLi 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young (FLi 

Zeliff 

Zimmer 


Lincoln 
Lipinski 
Lofgreji 
Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

.Matsui 

McCarthy 

McDermott 

.McHale 

McKinney 

.McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

•Mollohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  iMN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range) 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 


Rush 

Stark 

Velazquez 

Sabo 

Stenholm 

Vento 

Sanders 

Stokes 

Visclosky 

Sawyer 

Studds 

Volkmer 

Schiff 

Stupak 

Ward 

Schroeder 

Tanner 

Waters 

Schumer 

Taylor  i.MSi 

Watt  (NO 

Scott 

Tejeda 

Waxman 

Serrano 

Thompson 

Williams 

Shays 

Thurman 

Wilson 

Sisisky 

Torkildsen 

Wise 

Skaggs 

Torres 

Woolsey 

Skelton 

Torricelli 

Wyden 

Slaughter 

Traficant 

Wynn 

Spratt 

Upton 

Yates 

NOT  VOTING— 7 

Fields  ( LA  1 

Thornton 

Weldon  (PAi 

Peterson  iFLi 

Towns 

Rams  tad 

Tucker 

D  1818 

Mr.  HALL  of  Texas  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  257.  I  call  up 
the  joint  resolution  (H.J.  Res.  115). 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  Pursuant  to  the  rule,  the 
House  will  now  immediately  consider 
the  joint  resolution. 

The  text  of  House  Joint  Resolution 
115  is  as  follows: 

H,J.  Res.  115 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  an.v  money  in 
the  Treasury  not  othei'wise  appi'opriated. 
and  out  of  applicable  coi-poiate  or  other  rev- 
enues. I'eceipts.  and  funds,  for  the  sevei-al  de- 
partments, agencies,  coi'porations.  and  other 
organizational  units  of  Government  for  the 
fiscal  year  1996.  and  for  other  purposes, 
namely: 

TITLE  I 
CONTINUING  APPROPRIATIONS 

Sec  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  .■\cts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciai-y.  and  Related  .Agen- 
cies .Appropriations  .Act.  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  and  section  53  of  the 
Arms  Control  and  Disarmament  .Act: 

The  Department  of  Defense  .Appropriations 
Act.  1996.  notwithstanding  section  5()4(a)(l)  of 
the  National  Security  .Act  of  1947: 

The  District  of  Columbia  .Appropriations 
Act.  1996: 

The  Energy  and  Water  Development  .Ap- 
propriations .A.ct,  1996: 


The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1996,  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  .Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Relat- 
ed .Agencies  .Appropriations  .Act,  1996: 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  .Appropriations  Act,  1996; 

The  Legislative  Branch  Appropriations 
Act.  1996.  H.R.  2492: 

The  Department  of  Transportation  Appro- 
pnations  .Act.  1996: 

The  Treasury.  Postal  Service,  and  General 
Government  .Appropriations  .Act,  1996: 

The  Departments  of  V^eterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent .Agencies  .Appropriations  Act.  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  .Act  listed  in  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  .Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995:  Provided.  That  where  an  item  is  not  in- 
cluded in  either  version  or  where  an  item  is 
included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
.Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or 
activity  .shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  Hou.sc  at  a  rate  for  opei'ations  not  ex- 
ceeding the  current  I'ate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations .Act  for  the  fiscal  year  1995:  Pro- 
vided. That  whei'e  an  item  is  funded  in  the 
applicable  appi'opriations  -Act  for  the  fiscal 
year  1995  and  not  included  in  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appi-opriation.  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  yeai'  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  .Act  for  the  fiscal  vear 
1995. 

SEC.  102.  No  appropriation  or  funds  made 
available  or  authority  gi-anted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 


funded  for  production  in  fiscal  year  1995  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1995  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  investment  items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995;  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 
and  which  by  its  term.s  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  December  1. 
1995.  whichever  first  occurs. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  prograim.  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  106(C)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 
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Sec.  lU.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  in  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolu- 
tion, does  not  include  funding:  for  an  ongoing 
project  or  activity  for  which  there  is  a  budg- 
et request,  or  whenever  an  Act  listed  in  sec- 
tion 101  has  been  passed  by  only  the  House  or 
only  the  Senate  as  of  the  date  of  enactment 
of  this  joint  resolution,  and  an  Item  funded 
In  fiscal  year  1995  is  not  included  in  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  there  is  a  budget  request  would  re- 
sult in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  the  Ac^.  the  minimal  level 
means  a  rate  for  operations  that  is  reduced 
from  the  current  rate  by  40  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuiner  project  or  activity  provided  by 
section  101  or  section  HI  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  sections 
106.  111.  and  112.  for  those  programs  that  had 
high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  impinge  on  final  funding  preroga- 
tives. 

Sec.  114.  This  joint  resolution  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  the  reso- 
lution shall  be  taken  in  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec.  115.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act. 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  joint  resolution. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  Assessment  as  contained  in  the 
Conference  Report  on  the  Legislative  Branch 
Appropriations  Act.  1996.  House  Report  104- 
212.  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec.  117  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  in  the  Department  of  Edu- 


cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authorities  provided  under  sub- 
section (a)  of  section  140  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  shall  remain  in 
effect  during  the  period  of  this  joint  resolu- 
tion, notwithstanding  paragraph  (3)  of  said 
subsection. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Expenses,  shall  include. 
in  addition  to  direct  appropriations,  the 
amount  it  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  in 
Public  Law  103-352.  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  joint  resolu- 
tion. 

Sec  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30.  1996.  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  informa- 
tion activities;  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

Sec.  121.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  in  the  appro- 
priation accounts  which  are  provided  in  MR. 
2099  as  reported  on  September  13.  1995. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  'International  Organizations  and 
Conferences.  Contributions  to  International 
Organizations"  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1996. 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  HI.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 
by  this  resolution  to  366  and  multiplied  fur- 
ther by  1.27. 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  of  the  following 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States; 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104-4 
may  continue): 

Interstate  Commerce  Commission: 

Pennsylvania  Avenue  Development  Cor- 
poration; 

Land  and  Water  Conservation  Fund.  State 
Assistance:  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Rural  Abandoned  Mine  Pro- 
gram. 

TITLE  II 
SEC.  201.  wai\t:r  ok  requirement  for  parch- 

.MENT  PRINTING. 

(a)  \V.\iver.— The  provisions  of  sections  106 
and  107  of  title  1.  United  States  Code,  are 
waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment  of 


any  of  the  following  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enact- 
ment of  this  joint  resolution: 

(DA  continuing  resolution. 

(21  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(bi  Certific.-\tion  by  Committee  o.\  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  (al  applies  shall  he  in  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  true  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  joint  resolution: 

(Ii  CONTINLT.NG  RESOLUTION.— The  term 
•continuing  resolution"  means  a  bill  or  joint 
resolution  that  includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  li.mit  exten.sion  me.'vsure.— The 
term  "debt  limit  extension  measure"  means 
a  bill  or  joint  resolution  that  includes  provi- 
sions increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  section  3101(b)  of  title  31.  United 
States  Code. 

(3)  Reconcii.i.^tion  bill.— The  term  ■'rec- 
onciliation bill'  means  a  bill  that  is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 

TITLE  III 

TAXPAYER  SUBSIDIZED  POLITICAL 

ADVOCACY 

PROHIBITION  ON  SUBSIDIZING  POLITIC.-M. 

.ADVOCACY  WITH  TAXP.^iYER  FUNDS 

Sec.  301.  (a)  Limitations.— Notwithstand- 
ing an.v  other  provision  of  law.  the  following 
limitations  shall  apply  to  any  taxpayer  sub- 
sidized grant  that  is  made  from  funds  appro- 
priated under  this  or  any  other  Act  or  con- 
trolled under  any  congressional  authoriza- 
tion, until  the  enactment  of  specific  excep- 
tions in  subsequent  Acts: 

(li  No  taxpayer  subsidized  grantee  may  use 
funds  from  any  taxpayer  subsidized  grant  to 
engage  in  political  advocacy. 

(2)  No  person  or  organization  may  transfer 
funds  from  any  taxpayer  subsidized  grant,  in 
whole  or  in  part,  in  the  form  of  a  taxpayer 
subsidized  grant,  to  any  person  or  organiza- 
tion that  under  this  subsection  would  not  be 
eligible  to  receive  such  funds  directly  from 
the  Federal  Government. 

(3)  No  taxpayer  subsidized  grantee  may  use 
funds  from  any  taxpayer  subsidized  grant  for 
any  purpose  (including  but  not  limited  to  ex- 
tending subsequent  taxpayer  subsidized 
grants  to  any  other  individual  or  organiza- 
tion) other  than  to  purchase  or  secure  goods 
or  services,  except  as  permitted  by  Congress 
in  the  law  authorizing  the  taxpayer  sub- 
sidized grant. 

(4)  No  restrictions  are  placed  upon  the  use 
of  an  individual's  non-Federal  funds  by  this 
title. 

(5)  An  organization  described  in  section 
501(ci(4)  of  the  Internal  Revenue  Code  of  1986 
that  engaged  in  lobbying  activities  durint; 
the  organization's  previous  taxable  year 
shall  not  be  eligible  for  the  receipt  of  Fed- 
eral funds  constituting  a  taxpayer  subsidized 
grant.  This  paragraph  shall  not  apply  to  or- 
ganizations described  in  such  section 
50I(cm4i  with  gross  annual  revenues  of  less 
than  J3. 000.000  in  such  previous  taxable  year, 
including  the  amounts  of  Federal  funds  re- 
ceived as  a  taxpayer  subsidized  grant. 

(6)  An  organization  shall  not  be  eligible  for 
the  receipt  of  Federal  funds  constituting  a 
taxpayer  subsidized  grant  if.  in  the  previous 
Federal  fiscal  year,  such  organization— 


(A)  received  more  than  one-third  of  its  an- 
nual revenue  in  the  form  of  taxpayer  sub- 
sidized grants:  and 

(B)  expended  on  lobbying  activities  an 
amount  equal  to  or  exceeding  whichever  of 
the  following  amounts  is  less: 

(11  $100,000:  or 

(ii)  the  amount  determined  by  the  formula 
set  forth  in  paragraph  (7)iB). 

(7)  No  taxpayer  subsidized  grant  applicant 
or  taxpayer  subsidized  grantee,  except  an  in- 
dividual person,  may  receive  any  taxpayer 
subsidized  grant  if  its  expenditures  for  polit- 
ical advocacy  for  any  one  of  the  previous  five 
Federal  fiscal  years  exceeded  its  substantial 
political  advocacy  threshold.  For  purposes  of 
the  application  of  this  paragraph  in  the  five- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  only  the  previous  Federal 
fiscal  years  beginning  after  September  30. 
1995.  shall  be  considered.  For  purposes  of  this 
title,  the  substantial  political  advocacy 
threshold  for  a  given  Federal  fiscal  year 
shall  be  whichever  of  the  following  amounts 
is  less: 

(Al  $1,000,000. 

(B)  The  amount  determined  by  the  follow- 
ing formula: 

(i)  Calculate  the  difference  between  the 
taxpayer  subsidized  grant  applicant's  total 
expenditures  made  in  a  given  Federal  fiscal 
year  and  the  total  taxpayer  subsidized 
grants  it  received  in  that  Federal  fiscal  year. 

(ii)  For  the  first  S500.000  of  the  amount  cal- 
culated under  clau.se  i  i ).  multiply  by  0.20. 

(iii)  For  the  portion  of  the  amount  cal- 
culated under  clause  (i)  that  is  more  than 
$500,000.  but  not  more  than  $1,000,000.  mul- 
tiply by  0.15. 

(iv)  For  the  portion  of  the  amount  cal- 
culated under  clause  (i)  that  is  more  than 
$1,000,000.  but  not  more  than  $1,500,000.  mul- 
tiply by  0.10. 

(V)  For  the  portion  of  the  amount  cal- 
culated under  clause  (i)  that  is  more  than 
$1,500,000.  but  not  more  than  $17,000,000.  mul- 
tiply by  0.0a. 

(vii  Calculate  the  sum  of  the  products  de- 
scribed in  clauses  (ii )  through  (v). 

(8)  During  any  one  Federal  fiscal  year  in 
which  a  taxpayer  subsidized  grantee,  except 
an  individual  person,  has  po.sse.ssion,  custody 
or  control  of  taxpayer  subsidized  grant 
funds,  such  taxpayer  subsidized  grantee  shall 
not  use  any  funds  (whether  derived  from  tax- 
payer subsidized  grants  or  otherwise)  to  en- 
gage in  political  advocacy  in  excess  of  its 
substantial  political  advocacy  threshold  for 
the  prior  Federal  fiscal  year, 

(9)  No  taxpayer  subsidized  grantee  may  use 
funds  from  any  taxpayer  subsidized  grant  to 
purchase  or  secure  any  goods  or  services  (in- 
cluding dues  and  membership  fees)  from  any 
other  organization  whose  expenditures  for 
political  advocacy  for  the  previous  Federal 
fiscal  year  exceeded  whichever  of  the  follow- 
ing amounts  is  greater; 

(A)  $25,000. 

(B)  15  percent  of  such  other  organization's 
total  expenditures  for  such  previous  Federal 
fiscal  year. 

(10)  The  limitations  imposed  by  paragraphs 
(5),  (7),  and  (8)  shall  not  apply  to  any  tax- 
payer subsidized  grant  applicant  or  taxpayer 
subsidized  grantee  for  any  Federal  fiscal 
year  if,  during  the  preceding  Federal  fiscal 
year,  its  total  expenditures  for  political  ad- 
vocacy were  less  than  $25,000. 

(11)  For  purposes  of  applying  the  limita- 
tions imposed  by  this  subsection  (other  than 
paragraph  (4)i,  the  members  of  an  affiliated 
group  of  organizations  (other  than  any  mem- 
ber that  does  not  receive  a  taxpayer  sub- 
sidized grant)  shall  be  treated  as  one  organi- 
zation. 


(b)  Enforcement  of  Taxpayer  Protec- 
tion.s.— The  following  enforcement  provi- 
sions apply  with  respect  to  the  limitations 
imposed  under  subsection  (a): 

(1)  Each  taxpayer  subsidized  grantee  shall 
be  subject  to  audit  from  time  to  time  as  fol- 
lows: 

(A)  Audits  may  be  requested  and  conducted 
by  the  General  Accounting  Office  or  other 
auditing  entity  authorized  by  Congress,  in- 
cluding the  Inspector  General  of  the  Federal 
entity  awarding  or  administering  the  lax- 
payer  subsidized  grant, 

(Bi  Taxpayer  subsidized  grantees  shall  fol- 
low generally  accepted  accounting  principles 
in  keeiSing  books  and  records  relating  to 
each  taxpayer  subsidized  grant  and  no  Fed- 
eral entity  may  impose  more  burdensome  ac- 
counting requirements  for  purposes  of  en- 
forcing this  title. 

iCi  A  taxpayer  subsidized  grantee  that  en- 
gages in  political  advocacy  shall  have  the 
burden  of  proving,  by  clear  and  convincing 
evidence,  that  it  is  in  compliance  with  the 
limitatitens  of  this  title. 

(D)  Audits  pursuant  to  this  subsection 
shall  be  limited  to  the  utilization,  transfer, 
and  expenditure  of  Federal  funds  and  the  uti- 
lization, transfer,  and  expenditure  of  any 
funds  for  political  advocacy. 

(2)  Violations  by  a  taxpayer  subsidized 
grantee  of  the  limitations  contained  in  sub- 
section (a)  may  be  enforced  and  the  taxpayer 
subsidised  grant  may  be  recovered  in  the 
same  'jtaanner  and  to  the  same  extent  as  a 
false  or  fraudulent  claim  for  payment  or  ap- 
proval made  to  the  Federal  Government  pur- 
suant to  sedjions  3729  through  3812  of  title  31. 
United  States  Code. 

(3)  Any  officer  or  employee  of  the  Federal 
Government  who  awards  or  administers 
funds  from  any  taxpayer  subsidized  grant  to 
a  taxpayer  substtHred  grantee  who  is  not  in 
compliance  with  this  section  shall— 

(A)  for  knowing  or  negligent  noncompli- 
ance with  this  section,  be  subjected  to  appro- 
priate administrative  discipline,  including, 
when  circumstances  warrant,  suspension 
from  duty  without  pay  or  removal  from  of- 
fice; and 

(B)  for  knowing  noncompliance  with  this 
section,  pay  a  civil  penalty  of  not  more  than 
$5,000  for  each  improper  disbursement  of 
funds. 

ic)  Duties  of  Taxpayer  Subsidized 
Grantees —Any  individual  or  organization 
that  awards  or  administers  a  taxpayer  sub- 
sidized grant  shall  take  reasonable  steps  to 
ensure  that  the  taxpayer  subsidized  grantee 
complies  with  the  requirements  of  this  title. 
Reasonable  steps  to  ensure  compliance  shall 
include  written  notice  to  a  taxpayer  sub- 
sidized grantee  that  it  is  receiving  a  tax- 
payer subsidized  grant,  and  that  the  provi- 
sions of  this  title  apply  to  the  taxpayer  sub- 
sidized grantee. 

(di  Definitions— For  purposes  of  this  title: 

(1)    AFFILIATED    ORGANIZATIONS.— Any     tWO 

organizations  shall  be  considered  to  be  mem- 
bers of  an  affiliated  group  of  organizations  if 
the  organizations  meet  any  one  or  more  of 
the  following  criteria: 

(A)  The  governing  instrument  of  one  such 
organization  requires  it  to  be  bound  by  deci- 
sions of  the  other  organization  on  legislative 
issues. 

(B)  The  governing  board  of  one  such  orga- 
nization includes  persons  who — 

(i)  are  specifically  designated  representa- 
tives of  the  other  such  organization  or  are 
members  of  the  governing  board,  officers,  or 
paid  executive  staff  members  of  such  other 
organization:  and 

(iii  by  aggregating  their  votes,  have  suffi- 
cient voting  power  to  cause  or  prevent  ac- 


tion on  political  advocacy  issues  by  the 
other  such  organization. 

(C)  The  organizations— 

(i)  either  use  the  same  name  or  trademark, 
or  represent  themselves  as  being  affiliated; 
and 

(ii)  coordinate  their  lobbying  activities  or 
political  advocacy. 

(2)  .AGENCY  action —The  term  "agency  ac- 
tion "  includes  the  definition  contained  in 
section  551  of  title  5.  United  States  Code,  and 
includes  action  by  State,  local,  or  tribal  gov- 
ernment agencies.  Such  term  does  not  in- 
clude any  agency's  action  that  grants  an  ap- 
proval, license,  permit,  registration,  or  simi- 
lar authority,  or  that  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  on  a 
case-by-case  basis. 

(3)  AGENCY  proceeding  —The  term  agen- 
cy proceeding  "  includes  the  definition  con- 
tained in  section  551  of  title  5.  United  Slates 
Code,  and  includes  proceedings  by  State, 
local,  or  tribal  government  agencies. 

(4)  Influence  legislation  or  agency  ac- 
tion— 

(A)  General  rule— Except  as  otherwise 
provided  in  subparagraph  (B),  the  term  "in- 
fluence legislation  or  agency  action  "  in- 
cludes— 

(i)  any  attempt  to  influence  any  legisla- 
tion or  agency  action  through  an  attempt  to 
affect  the  opinions  of  the  general  public  or 
any  segment  thereof;  and 

(ii)  any  attempt  to  influence  any  legisla- 
tion or  agency  action  through  communica- 
tion with  any  member  or  employee  of  a  leg- 
islative body  or  agency,  or  with  any  govern- 
ment official  or  employee  who  may  partici- 
pate in  the  formulation  of  the  legislation  or 
agency  action. 

(B)  Exceptions,— The  term  "influence  leg- 
islation or  agency  action"  does  not  include— 

(i)  making  available  the  results  of  non- 
partisan analysis,  study,  research,  or  debate; 

iii)  providing  technical  advice  or  assist- 
ance (Where  such  advice  would  otherwise 
constitute  the  influencing  of  legislation  or 
agency  action)  to  a  governmental  body  or  to 
a  committee  or  other  subdivision  thereof  in 
response  to  a  request  by  such  body  or  sub- 
division, as  the  case  may  be; 

(iii)  communications  between  the  taxpayer 
subsidized  grantee  and  its  bona  fide  members 
with  respect  to  legislation,  proposed  legisla- 
tion, agency  action,  or  proposed  agency  ac- 
tion of  direct  interest  to  the  taxpayer  sub- 
sidized grantee  and  such  members,  other 
than  communications  described  in  subpara- 
graph (C); 

(iv)  any  communication  with  a  govern- 
mental official  or  employee,  including  any 
such  communication  required  to  apply  for. 
administer,  or  execute  a  taxpayer  subsidized 
grant:  other  than— 

(I)  a  communication  with  a  member  or  em- 
ployee of  a  legislative  body  or  agency  (where 
such  communication  would  otherwise  con- 
stitute the  influencing  of  legislation  or  agen- 
cy action);  or 

(II)  a  communication  the  principal  purpose 
of  which  is  to  influence  legislation  or  agency 
action; 

(V)  official  communications  by  employees 
of  State,  local,  or  tribal  governments,  or  by 
organizations  whose  membership  consists  ex- 
clusively of  Slate,  local,  or  tribal  govern- 
ments; and 

(vi)  participating  in  a  particular  activity 
that  is  specifically  and  explicitly  directed 
and  sanctioned  by  an  Act  of  Congress,  and  is 
specifically  and  explicitly  approved  in  the 
contract  or  other  agreement  under  which  the 
taxpayer  subsidized  grant  is  made,  except 
that  such  exception  shall  not  apply  to  any 
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such  contract  or  other  agreement  that  is 
first  entered  into  after  the  date  of  the  enact- 
ment of  this  Act.  is  renewed  after  such  date, 
or  is  terminable  or  amendable  after  such 
date  at  the  option  of  the  government  entity 
awarding  or  administering  such  grant,  unless 
such  activity  is  specifically  and  explicitly  di- 
rected and  sanctioned  by  an  Act  of  Congress 
enacted  after  January  1.  1995. 

(Ci  Communications  with  members.— 

(i)  A  communication  between  a  taxpayer 
subsidized  grantee  and  any  bona  fide  member 
of  such  organization  to  directly  encourage 
such  member  to  communicate  as  provided  in 
subparagraph  (Axii)  shall  be  treated  as  a 
subparagraph  (A)(ii»  communication  by  the 
taxpayer  subsidized  grantee  itself. 

(ii)  A  communication  between  a  taxpayer 
subsidized  grantee  and  any  bona  fide  member 
of  such  organization  to  directly  encourage 
such  member  to  urge  persons  other  than 
members  to  communicate  as  provided  in  ei- 
ther clause  (ii  or  (iii  of  subparagraph  (A) 
shall  be  treated  as  a  communication  de- 
scribed in  subparagraph  (A)(i). 

(5i  Legislation.— The  term  -legislation" 
includes  the  introduction,  amendment,  en- 
actment, passage,  defeat,  ratification,  or  re- 
peal of  Acts,  bills,  resolutions,  treaties,  dec- 
larations, confirmations,  articles  of  im- 
peachment, or  similar  items  by  the  Congress, 
any  State  legislature,  any  local  or  tribal 
council  or  similar  governing  body,  or  by  the 
public  in  a  referendum,  initiative,  constitu- 
tional amendment,  recall,  confirmation,  or 
similar  procedure. 

(6)  Lobbying  .activities.— The  term  -lobby- 
ing activities'-  means  political  advocacy  (as 
defined  in  paragraph  (8)).  other  than  politi- 
cal advocacy  relating  to  any  judicial  litiga- 
tion or  agency  proceeding  described  in  sub- 
paragraph iC)  of  such  paragraph. 

(7i  Org.aniz.ation.— The  term  -organiza- 
tion" means  a  legal  entity,  other  than  a  gov- 
ernment, established  or  organized  for  any 
purpose,  and  includes  a  corporation,  com- 
pany, association,  firm,  partnership,  joint 
stock  company,  foundation,  institution,  soci- 
ety, union,  or  any  other  association  of  per- 
sons that  operates  in  or  the  activities  of 
which  affect  interstate  or  foreign  commerce. 

(8)  Political  .advocacy.— Except  as  other- 
wise provided  in  paragraph  (4)(B),  the  term 
--political  advocacy  "  includes — 

(Ai  carrying  on  propaganda,  or  otherwise 
attempting  to  influence  legislation  or  agen- 
cy action,  including,  but  not  limited  to. 
monetary  or  in-kind  contributions,  prepara- 
tion and  planning  activities,  research  and 
other  background  work,  endorsements,  pub- 
licity, coordination  with  such  activities  of 
others,  and  similar  activities; 

(B)  participating  or  intervening  in  (includ- 
ing the  publishing  or  distributing  of  state- 
ments) any  political  campaign  on  behalf  of 
(or  in  opposition  to)  any  candidate  for  public 
office,  including,  but  not  limited  to.  mone- 
tary or  in-kind  contributions,  preparation 
and  planning  activities,  research  and  other 
background  work,  endorsements,  publicity, 
coordination  with  such  activities  of  others, 
and  similar  activities; 

(C)  participating  in  any  judicial  litigation 
or  agency  proceeding  (including  as  an  ami- 
cus curiae)  in  which  agents  or  instrumental- 
ities of  Federal,  State,  local,  or  tribal  gov- 
ernments are  parties,  other  than  litigation 
in  which  the  taxpayer  subsidized  grantee  or 
taxpayer  subsidized  grant  applicant  is  a  de- 
fendant appearing  in  its  own  behalf;  is  de- 
fending its  tax-exempt  status;  or  is  challeng- 
ing a  government  decision  or  action  directed 
specifically  at  the  powers,  rights,  or  duties 
of  that  taxpayer  subsidized  grantee  or  tax- 
payer subsidized  grant  applicant;  and 


(D)  allocating,  disbursing,  or  contributing 
any  monetary  or  in-kind  support  to  any  or- 
ganization whose  expenditures  for  political 
advocacy  for  the  previous  Federal  fiscal  year 
exceeded  15  percent  of  its  total  expenditures 
for  that  Federal  fiscal  year. 

(9)  T.A.XP.AYER  SUBSIDIZED  GR.ANT.— The  term 
-taxpayer  subsidized  grant"'  includes  the 
provision  of  any  Federal  funds,  appropriated 
under  this  or  any  other  Act.  or  other  thing  of 
value  to  carry  out  a  public  purpose  of  the 
United  States,  except  the  following:  the  pro- 
vision of  funds  for  acquisition  (by  purchase, 
lease  or  barter)  of  property  or  services  for 
the  direct  benefit  or  use  of  the  United 
States;  the  payments  of  loans,  debts,  or  enti- 
tlements; the  provision  of  funds  to  or  dis- 
tribution of  funds  by  an  Article  I  or  HI 
court:  nonmonetary  assistance  provided  by 
the  Department  of  Veterans  Affairs  to  orga- 
nizations approved  or  recognized  under  sec- 
tion 5902  of  title  38.  United  States  Code;  and 
the  provision  of  grant  and  scholarship  funds 
to  students  for  educational  purposes. 

(10)  T.A.KP.AYER    SUBSIDIZED    GR.ANTEE— The 

term  -taxpayer  subsidized  grantee"  includes 
any  recipient  of  any  taxpayer  subsidized 
grant.  The  term  shall  not  include  any  State, 
local,  or  tribal  government,  but  shall  include 
any  recipient  receiving  a  taxpayer  subsidized 
grant  from  a  State,  local,  or  tribal  govern- 
ment. 

DISCLOSURE  REQUIREMENTS 

Sec  302.  (ai  Ln  Gener.al  — Not  later  than 
December  31  of  each  year,  each  taxpayer  sub- 
sidized grantee,  except  an  individual  person. 
shall  provide  (via  either  electronic  or  paper 
medium)  to  each  Federal  entity  that  award- 
ed or  administered  its  taxpayer  subsidized 
grant  an  annual  report  for  the  prior  Federal 
fiscal  year,  certified  by  the  taxpayer  sub- 
sidized grantee's  chief  executive  officer  or 
equivalent  person  of  authority,  and  setting 
forth— 

(1)  the  taxpayer  subsidized  grantee's  name 
and  grantee  identification  number; 

(2)  a  statement  that  the  taxpayer  sub- 
sidized grantee  agrees  that  it  is,  and  shall 
continue  to  be,  contractually  bound  by  the 
terms  of  this  title  as  a  condition  of  the  con- 
tinued receipt  and  use  of  Federal  funds;  and 

(3)  either— 

(A)  a  statement  that  the  taxpayer  sub- 
sidized grantee  did  not  engage  in  political 
advocacy;  or  ' 

(B)  a  statement  that  the  taxpayer  sub- 
sidized grantee  did  engage  in  political  advo- 
cacy, and  setting  forth  for  each  taxpayer 
subsidized  grant— 

(i)  the  taxpayer  subsidized  grant  identi- 
fication number; 

(ii)  the  amount  or  value  of  the  taxpayer 
subsidized  grant  (including  all  administra- 
tive and  overhead  costs  awarded); 

(iii)  a  brief  description  of  the  purpose  or 
purposes  for  which  the  taxpayer  subsidized 
grant  was  awarded; 

(iv)  the  identity  of  each  Federal,  State. 
local,  and  tribal  government  entity  awarding 
or  administering  the  taxpayer  subsidized 
grant,  and  program  thereunder; 

(V)  the  name  and  taxpayer  subsidized 
grantee  identification  number  of  each  indi- 
vidual or  organization  to  which  the  taxpayer 
subsidized  grantee  made  a  taxpayer  sub- 
sidized grant; 

(vi)  a  brief  description  of  the  taxpayer  sub- 
sidized grantees  political  advocacy,  and  a 
good  faith  estimate  of  the  taxpayer  sub- 
sidized grantee's  expenditures  on  political 
advocacy:  and 

(vii)  a  good  faith  estimate  of  the  taxpayer 
subsidized  grantee's  substantial  political  ad- 
vocacy threshold. 


(b)  0MB  CooRDlN.ATlON.— The  Office  of 
Management  and  Budget  shall  develop  by 
regulation  one  standardized  form  for  the  an- 
nual report  that  shall  be  accepted  by  every 
Federal  entity,  and  a  uniform  procedure  by 
which  each  taxpayer  subsidized  grantee  is  as- 
signed one  permanent  and  unique  taxpayer 
subsidized  grantee  identification  number. 

FEDER.AL  ENTITY  REPORT 

Sec  303.  Not  later  than  May  1  of  each  cal- 
endar year,  each  Federal  entity  awarding  or 
administering  a  taxpayer  subsidized  grant 
shall  submit  to  the  Bureau  of  the  Census  a 
report  (standardized  by  the  Office  of  Manage- 
ment and  Budget)  setting  forth  the  informa- 
tion provided  to  such  Federal  entity  by  each 
taxpayer  subsidized  grantee  during  the  pre- 
ceding Federal  fiscal  year,  and  the  name  and 
taxpayer  subsidized  grantee  identification 
number  of  each  taxpayer  subsidized  grantee 
to  which  it  provided  written  notice  under 
section  301ic).  The  Bureau  of  the  Census 
shall  make  this  database  available  to  the 
public  through  the  Internet. 

PUBLIC  ACCOUNTABILITY 

SEC  304.  (a)  Public  Availability  of  Tax- 
payer Subsidized  Grant  Documents —Any 
Federal  entity  awarding  a  taxpayer  sub- 
sidized grant  shall  make  publicly  available 
any  taxpayer  subsidized  grant  application. 
audit  of  a  taxpayer  subsidized  grantee,  list  of 
taxpayer  subsidized  grantees  to  which  notice 
was  provided  under  section  301iei.  annual  re- 
port of  a  taxpayer  subsidized  grantee,  and 
that  Federal  entity's  annual  report  to  the 
Bureau  of  the  Census. 

(b)  ACCESSIBILITY  TO  PUBLIC— The  public's 
access  to  the  documents  identified  in  sub- 
section (a)  shall  be  facilitated  by  placement 
of  such  documents  in  the  Federal  entity's 
public  document  reading  room  and  also  by 
expediting  any  requests  under  section  552  of 
title  5.  United  States  Code,  the  Freedom  of 
Information  Act  as  amended,  ahead  of  any 
requests  for  other  information  pending  at 
such  Federal  entity. 

(C)  WITHHOLDING  PROHIBITED.— Records  de- 
scribed in  subsection  lai  shall  not  he  subject 
to  withholding,  except  under  the  exemption 
set  forth  in  subsection  (b)i7)(A)  of  section  552 
of  title  5,  United  States  Code. 

(d)  Fees  Prohibited.— No  fees  for  search- 
ing for  or  copying  such  documents  shall  be 
charged  to  the  public 

SEVERABILITY 

Sec  305.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  title  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

first  amendment  RIGHTS  PRESERVED 

Sec  306.  Nothing  in  this  title  shall  be 
deemed  to  abridge  any  rights  guaranteed 
under  the  First  Amendment  of  the  United 
States  Constitution,  including  freedom  of 
speech,  or  of  the  press;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  peti- 
tion the  Government  for  a  redress  of  griev- 
ances. 

EXPEDITED  CONSIDER.ATION  AND  APPEAL  OF 
CERTAIN  ACTIONS 

Sec  307.  (a)  District  Court  Consider- 
ation.—Any  action  challenging  the  constitu- 
tionality of  this  title  shall  be  heard  and  de- 
termined by  a  panel  of  three  judges  in  ac- 
cordance with  section  2284  of  title  28.  United 
States  Code.  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
exclusive  jurisdiction  over  such  action,  with- 
out regard  to  the  sum  or  value  of  the  matter 
in  controversy.   It  shall  be  the  duty  of  the 


district  court  to  advance  on  the  docket,  and 
to  expedite  the  disposition  of.  any  action 
brought  under  this  subsection. 

(b)  APPEAL  TO  Supreme  Court.— An  appeal 
may  be  taken  directly  to  the  Supreme  Court 
of  the  United  States  from  any  interlocutory 
or  final  judgment,  decree,  or  order  entered  in 
any  action  brought  under  subsection  (a),  .^ny 
such  appeal  shall  be  taken  by  a  notice  of  ap- 
peal filed  within  20  days  after  such  judg- 
ment, decree,  or  order  is  entered.  The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  presented  by  such  ap- 
peal, accept  jurisdiction  over  the  appeal,  ad- 
vance the  appeal  on  the  docket,  and  expedite 
the  appeal. 

construction  and  EFFE(rT 

Sec  308.  Nothing  in  this  title  shall  be  con- 
strued to  affect  the  application  of  the  inter- 
nal revenue  laws  of  the  United  States. 
TITLE  IV-MEDICARE 

SEC,  401.  DETERMINATION  OF  MEDICARE  PART  B 
PREMILTVl. 

(a)  Any  percentage  reference  in  subsection 
(e)(1)(A)  of  section  1839  of  the  Social  Secu- 
rity Act  for  months  in  1996  is  deemed  a  ref- 
erence to  the  amount  described  in  subsection 
(e)(l)(B)(v)  of  such  section,  expressed  as  a 
percentage  of  the  monthly  actuarial  rate 
under  subsection  (a)(1)  of  such  section  for 
months  in  1995. 

SEC.    402,    MEDICARE    C0\T:RAGE    OF    CERTAIN 
ANTI-CANCER  DRUG  TREATME.NTS. 

(a)  Coverage  cf  certain  -Sklf-.A.dmini.'-- 
tered  .Anticancer  Drugs.— Section 
18()l(s)(2)(Q)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2)(Q))  is  amended— 

(1)  by  striking  -(Q)"  and  inserting  ■■(Q)(i)"; 
and 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  --.  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(ii)  an  oral  drug  (which  is  approved  by  the 

Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer  nonsteroidal 
antiestrogen  or  nonsteroidal  antiandrogen 
agent  for  a  given  indication;-'. 

(b)  Uniform  Coverage  of  Anticancer 
Drugs  in  .■all  Settings —Section 
1861(ti(2)(.'A)  of  such  Act  (42  U.S.C. 
I395x(t)(2)(.'\))  is  amended  by  adding  (includ- 
ing a  nonsteroidal  antiestrogen  or  nonsteroi- 
dal antiandrogen  regimen)-'  after  ■regimen". 

(c)  Conforming  .■amendment— Section  1834 
(j)(5KFKiv)  of  such  .■^ct  (42  U.S.C, 
1395m(j)i5)(F)(iv))  is  amended  by  striking 
"prescribed  for  use"  and  all  that  follows 
through  -1861  (s)(2)(Q))"  and  inserting  -'de- 
scribed  in  section  1861(sii2iiQ)-. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  drugs 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Louisiana 
[Mr.  Livingston]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  OBEY]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 
general  leave 

Mr.  LIVLNGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which, 
to  revise  and  extend  their  remarks  on 
House  Joint  Resolution  115,  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 


There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  very  pleased  to 
bring  to  the  House  this  joint  resolution 
that  would  provide  authority  for  most 
of  the  government  to  continue  oper- 
ations beyond  November  13,  the  date 
the  current  continuing  resolution  ex- 
pires. 

The  House  and  Senate  Committees 
on  Appropriations  are  continuing  to 
work  on  the  remaining  regular  funding 
bills  in  a  manner  that  will  allow  us  to 
present  them  to  the  President  for  his 
signature  in  the  coming  days.  However, 
it  is  clear  that  many  of  the  budget  de- 
cisions will  extend  past  November  13. 
Therefore,  we  need  to  continue  to  pro- 
vide spending  authority  for  those  por- 
tions of  the  Government  which  are  not 
covered  by  signed  bills. 

The  following  are  key  elements  of 
the  resolution  before  us:  The  resolution 
continues  Government  funding  through 
December  1  or  whenever  a  regular  bill 
is  enacted  into  law.  whichever  is  soon- 
er. The  resolution  provides  temporary 
funding  for  the  programs  covered  under 
11  bills.  Since  two  bills  have  been 
signed  into  law,  military  construction 
and  agriculture,  they  have  been  omit- 
ted from  this  resolution. 

.All  the  projects  and  activities  in  the 
remaining  11  bills  operate  under  a  re- 
strictive formula  that  provides  rates 
that  do  not  exceed  the  lower  of  the 
House-passed  bill,  the  Senate-passed 
bill,  or  the  fiscal  year  1995  current 
level.  The  resolution  provides  that  for 
programs  that  are  proposed  for  termi- 
nation in  either  the  House  or  Senate 
version  of  the  regular  bill  or  are  sig- 
nificantly reduced  in  these  bills,  they 
may  continue,  but  at  a  minimum  level 
not  to  exceed  60  percent  of  the  current 
rate  of  operations.  This  is  down  from 
the  90  percent  level  provided  for  in  the 
first  continuing  resolution. 

AW  programs  continued  will  be  under 
the  fiscal  year  1995  terms  and  condi- 
tions. 

This  resolution  contains  the  "no  fur- 
lough" language  that  was  contained  in 
the  first  resolution.  Early  year  dis- 
tributions for  programs  that  have  his- 
torical high  initial  fund  distributions 
are  prohibited.  This  resolution  con- 
tains the  Simpson-Istook-Mclntosh 
language  regarding  political  advocacy, 
and  no  new  initiatives  can  be  started 
under  the  terms  of  this  bill. 

Section  123  of  the  resolution  provides 
for  the  orderly  termination  of  six  spe- 
cific Federal  programs,  which  include 
the  Administrative  Conference  of  the 
United  States,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations, 
the  Interstate  Commerce  Commission, 
the  Pennsylvania  .A.venue  Development 
Corporation,  the  State  Assistance 
Grants  from  the  Land  and  Water  Con- 
servation Fund,  and  the  Rural  Aban- 
doned Mine  Program.  These  are  in  ad- 


dition to  the  elimination  of  the  Office 
of  Technology  Assessment  as  well  as 
the  downsizing  of  the  Bureau  of  Mines, 
which  were  contained  in  the  first  OR 
and  included  in  this  version  as  well. 

There  are  two  additional  items  that 
are  in  this  resolution  that  are  under 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means,  and  we  heard  them 
discussed  during  the  debate  on  the 
rule.  They  deal  with  Medicare  part  B 
and  funding  for  breast  cancer  treat- 
ment. 

Mr.  Speaker,  this  second  continuing 
resolution  maintains  the  four  prin- 
ciples that  we  have  used  when  we  de- 
veloped the  first  continuing  resolution. 
In  fact,  this  resolution  provides  fund- 
ing at  levels  that  are  below  the  section 
602  allocation  provided  for  in  the  budg- 
et resolution.  This  is  our  part  of  the 
glide  path  to  get  us  to  a  balanced  budg- 
et by  the  year  2002.  It  prevents  costly 
government  furloughs  and  inappropri- 
ate program  terminations,  and  it  does 
not  prejudice  funding  decisions  for  the 
remainder  of  the  appropriations  bills 
except  for  a  limited  number  of  program 
terminations  that  are  agreed  to  by  the 
President. 

Finally,  it  provides  a  climate  that  is 
an  incentive  for  all  involved  to  con- 
clude action  on  the  regular  appropria- 
tions bills.  This  is  because  as  we  move 
appropriations  conference  agreements 
and  as  the  appropriations  bills  are 
signed  into  law  by  the  President,  all  of 
the  programs  and  agencies  and  depart- 
ments contained  within  the  jurisdic- 
tion of  those  appropriations  bills  are 
taken  off  the  table  and  they  are  no 
longer  subject  to  the  terms  and  condi- 
tions of  this  restrictive  continuing  res- 
olution. 

Mr.  Speaker,  this  second  continuing 
resolution  is  necessary  to  keep  a  large 
part  of  the  government  operating  for  a 
very  short  period  of  time.  It  is  restric- 
tive, and  it  will  keep  the  necessary 
pressure  on  both  the  Congress  and  the 
President  to  work  out  our  differences 
on  the  remaining  regular  bills  and  get 
them  enacted  into  law,  and  I  urge  the 
adoption  of  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  about  5  weeks  ago  when 
we  had  neared  the  end  of  the  fiscal 
year,  the  gentleman  from  Louisiana 
[Mr.  LIVINGSTON]  and  I  brought  to  the 
House  a  bipartisan  proposal  which  had 
been  worked  out  with  the  leadership  of 
both  parties  in  both  houses,  as  well  as 
the  White  House,  which  extended  the 
business  of  the  Government  so  that  the 
Congress  could  complete  its  work.  That 
was  made  necessary  because,  for  the 
first  hundred  days  of  this  session,  the 
majority  party  proceeded  with  its  so- 
called  contract,  and  that  meant  that, 
in  contrast  to  the  previous  year  when 
we  had  finished  all  13  of  our  appropria- 
tion bills  before  the  end  of  the  fiscal 
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year,  the  Congress  was  left  with  an  im- 
mense amount  of  work  yet  to  be  done, 
and  we  worked  out  a  bipartisan  way  to 
keep  the  Government  going  so  that  in- 
nocent people  would  not  be  hurt. 

D  1830 

Now  we  are  in  need  of  a  new  exten- 
sion, and  the  majority  is  proposing 
that  we  extend  this  conference  report 
to  the  December  1.  I  think  this  is  a  big 
mistake,  because  this  resolution,  in- 
stead of  building  bridges  and  trying  to 
overcome  differences,  it  exacerbates 
the  differences,  it  widens  them  and  it 
puts  everyone  further  apart,  because  it 
is  a  much  more  confrontational  docu- 
ment, it  is  as  though  it  were  designed 
to  fail. 

It  provides  a  30-percent  clobbering  of 
programs  such  as  low-income  heating 
assistance,  veterans  benefits,  some 
education  items.  It  contains  the  con- 
troversial Istook  language  which  would 
tie  up  every  major  charity  in  the  coun- 
try in  red  tape.  It  appears  designed  to 
ratchet  up  pressure  on  the  President, 
because  people  are  unhappy  that  the 
President  has  not  signed  bills  which 
have  not  yet  been  sent  to  him. 

We  are  now  11  percent  into  the  fiscal 
year,  and  we  have  exactly  11  percent  of 
this  year's  fiscal  budget  passed.  We 
have  two  bills  here,  military  construc- 
tion and  agriculture,  which  have 
crossed  the  finish  line,  represented  by 
this  red  line,  and  they  have  been  signed 
into  law.  Two  others  have  crossed  the 
legislative  finish  line.  They  are  await- 
ing the  President's  signature  at  the 
White  House,  and  it  is  my  understand- 
ing they  are  going  to  be  signed. 

The  leaves  us  with  nine  remaining 
horses  that  have  yet  to  cross  the  finish 
line  in  the  appropriations  process. 
Now,  those  are  not  lagging  behind  be- 
cause the  President  would  not  sign  the 
bills.  They  are  lagging  behind  because 
the  Congress  did  not  get  its  work  done. 

For  instance,  we  have  the  Treasury- 
Post  Office  bill  here,  hung  up  by  the 
same  Istook  language  which  is  being 
placed  in  the  continuing  resolution.  It 
is  the  Republican  majority  in  the  Sen- 
ate which  is  refusing  to  accept  the  Re- 
publican majority  language  in  the 
House  on  the  Istook  amendment.  It  is 
not  the  President. 

The  Interior  Department,  that  appro- 
priation bill  is  stuck  in  the  Congress 
because  we  still  do  not  have  agreement 
between  the  two  houses  on  extraneous 
legislative  language  that  has  nothing 
whatsoever  to  do  with  dollars  in  the 
bill. 

The  foreign  operations  bill  went 
through  both  houses  of  Congress,  but  it 
is  hung  up  because  there  is  a  difference 
between  the  Republicans  in  the  House 
and  the  Republicans  in  the  Senate  on 
the  issue  of  abortion  and  the  Mexico 
City  language.  The  VA-HUD  and  Com- 
merce conferences  have  yet  to  meet. 

The  Defense  conference  has  not  met 
in  some  3  weeks  since  its  original  prod- 


uct was  voted  down  on  the  floor  of  this 
House.  The  President  did  not  beat  that 
bill.  This  House  did. 

The  Labor-HEW  appropriation  bill, 
passed  by  the  House,  was  so  extreme 
that  the  Republican-controlled  Senate 
will  not  even  take  the  bill  up. 

So  that  is  why  89  percent  of  our  ap- 
propriations work  is  still  not  com- 
pleted, far  short  of  the  finish  line.  Yet, 
instead  of  trying  to  recognize  that  this 
is  a  congressional  failure,  instead  we 
have  an  effort  to  ratchet  up  the  heat 
on  the  President  because  people  are 
frustrated  by  the  fact  that  the  Con- 
gress itself  has  not  been  able  to  do  its 
work.  That  makes  no  sense  whatso- 
ever. 

In  addition,  we  have  another  prob- 
lem. This  continuing  resolution  would 
extend  the  Government's  ability  to 
function  for  the  remainder  of  Novem- 
ber, down  to  December  1.  It  will  have 
taken  us  from  November  6  through 
about  November  13  to  get  this  done. 

Now,  you  would  think  this  would  give 
us  enough  time  to  get  our  work  done. 
But  there  is  a  little  problem.  That  lit- 
tle problem  is  that  Congress  is  sched- 
uled to  be  out  during  these  days,  so  the 
congressional  recess  cuts  a  huge  hole 
in  the  extension  provided  under  the 
continuing  resolution. 

There  will  be  only  6  days  in  which 
the  Congress  can  complete  action  on 
nine  of  the  appropriation  bills,  if  you 
take  the  3  days  before  we  go  out  next 
week  and  the  3  days  afterward. 

Does  anybody  really  believe  that  the 
majority  party  is  going  to  make 
enough  progress  in  resolving  the  fights 
within  their  own  caucus  to  complete 
action  on  these  appropriation  bills  dur- 
ing that  period  of  time?  I  do  not  know 
anyone  that  really  believes  that  is 
going  to  happen. 

So,  we  are  going  to  be  forced  to  be 
back  here  with  yet  another  resolution. 
That  makes  no  sense.  We  ought  to  be 
able  to  focus  our  energies  on  passing 
the  appropriation  bills  that  have  not 
yet  passed,  rather  than  having  to  work 
5  or  6  days  to  simply  pass  another  con- 
tinuing resolution  because  this  one  is 
so  short  it  does  not  really  mean  any- 
thing. 

I  would  simply  suggest  that  we  do 
not  have  to  raise  Medicare  premiums 
in  order  to  deal  with  this  problem.  You 
do  not  have  to  add  the  inflammatory 
Istook  language,  which  we  know  the 
Republican  majority  in  the  Senate  will 
not  swallow.  You  do  not  need  to  widen 
the  differences  between  people  in  this 
building. 

We  ought  to  be  trying  to  bridge  those 
differences  and  close  those  gaps  in 
opinions.  We  ought  to  be  trying  to  sit 
down  and  work  out  another  simple  ex- 
tension. 

That  is  why  in  my  motion  to  recom- 
mit I  will  offer  that.  I  will  offer  a  sim- 
ple 1-month  extension  without  any  ad- 
ditional bells  and  whistles,  without 
any  ideological  gimmicks,  just  a  sim- 


ple, straight,  neutral  extension  for  1 
month  so  that  we  do  have  a  realistic 
timeframe  during  which  the  majority 
party  can  resolve  its  intra-party  dif- 
ferences, and  we  can  also,  in  the  proc- 
ess, send  more  of  these  bills  down  to 
the  President  so  that  we  have  a  chance 
of  closing  out  the  appropriations  cycle 
before  we  deal  with  the  reconciliation 
matter,  which  is  still  likely  to  tie  up 
the  Government  for  a  good  long  time. 

I  urge  you  to  accept  that  recommit 
motion  and  not  to  go  down  this  road. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  'Vuc.-\NoviCH],  a  very 
distinguished  member  of  the  Commit- 
tee on  Appropriations  and  the  chair- 
man of  the  Subcommittee  on  Military 
Construction. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  115  because  it  is  the 
right  thing  to  do.  We  have  all  heard  the 
pleas  from  men  and  women  who  have 
said  keep  our  Government  alive  and 
well. 

Beyond  keeping  our  Government 
alive,  it  will  help  keep  our  Nation's 
men  and  women  alive.  Under  this  reso- 
lution we  are  expanding  Medicare  cov- 
erage to  include  oral  hormonal  drugs 
for  treating  breast  and  prostate  cancer. 
For  too  long,  Medicare  has  not  paid  for 
drugs  like  Tamoxifen,  which  are  effec- 
tive in  treating  breast  cancer  and  are 
cost  efficient.  In  fact,  preliminary  esti- 
mates show  that  oral  cancer  treat- 
ments for  breast  cancer  could  save  up 
to  S156  million  over  the  next  7  years. 

This  is  a  win-win  situation  for  the 
men  and  women  in  our  country  and  a 
win-win  situation  for  the  American 
taxpayer.  It  is  time  to  respect  the  men 
and  women  of  our  Nation  and  vote  for 
this  continuing  resolution.  American 
lives  depend  on  it. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  hope  we  do  not  fall  for 
the  smokescreen  which  suggests  that 
we  have  to  pass  this  continuing  resolu- 
tion in  order  to  take  care  of  the  breast 
cancer  problems  and  the  prostate  can- 
cer problems  cited  in  the  debate  today. 
In  my  view,  those  are  simply  here  in 
order  to  cover  the  tracks  of  people  who 
are  intending  at  the  same  moment  to 
raise  Medicare  premiums  by  S9  or  more 
a  month. 

If  you  want  to  deal  with  the  prostate 
cancer  and  breast  cancer  problems  that 
are  dealt  with  in  the  continuing  resolu- 
tion, it  is  very  simple.  You  can  put  this 
bill,  which  I  will  introduce  today,  on 
the  suspension  calendar.  You  can  pass 
it  in  20  minutes  and  send  it  to  the 
other  body,  and  you  can  resolve  those 
problems  without  going  this  charade, 
which  in  my  view  is  designed  to  cover 
the  fact  that  those  who  vote  for  this 
resolution  today  are  really  simply  try- 
ing to  raise  Medicare  premiums  by  $9 
or  more  per  month. 


I  invite  anyone  in  the  House  who 
would  like  to  cosponsor  this  measure 
with  me  to  put  their  names  on  the  bill 
before  I  introduce  it  this  afternoon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr. 
Istook], 

Mr.  ISTOOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  continuing  resolu- 
tion, of  course,  is  important  to  enable 
the  Government  to  remain  in  business 
with  the  things  that  means  to  many 
people,  but  I  am  glad  to  say  it  does  not 
mean  business  as  usual;  that  the  lan- 
guage in  the  legislation  that  is  com- 
promise language  between  proponents 
in  the  House  and  the  Senate  is  in  the 
bill  to  try  to  stop  the  problem  of  those 
who  have  an  iron  grip  on  what  they  be- 
lieve is  their  vested  right  to  take  the 
taxpayers'  money  and  use  it  for  their 
own  political  lobbying  activities. 

The  provisions  in  this  bill  have  been 
much  talked  about:  and,  frankly,  most 
of  the  things  that  I  have  heard  from 
those  opposing  it  are  outlandish  and 
outrageous  and  simply  not  true. 

No  one,  and  the  U.S.  Supreme  Court 
has  made  this  explicit,  no  one  has  a 
vested  right  to  get  gifts  and  handouts 
and  subsidies  from  the  taxpayers  so 
that  they  can  use  that  to  assist  them 
in  lobbying  activities.  In  fact,  in  a  case 
in  1983,  the  U.S.  Supreme  Court  said. 
"Congress  is  not  required  by  the  first 
amendment  to  subsidize  lobbying."  It 
is  that  simple,  Mr.  Speaker. 

Groups  that  choose,  that  make  a  vol- 
untary decision  to  come  to  Washington 
with  their  hands  out  asking  for  mil- 
lions and  millions  and  millions  of  dol- 
lars in  grants  from  the  Federal  Govern- 
ment should  expect  that  they  should 
not  have  their  money  either  directly  or 
indirectly  applied  to  lobbying  or  politi- 
cal advocacy  activities. 

Ninety  percent  of  the  charities  in 
this  country,  Mr.  Speaker,  90  percent 
of  them,  are  exempted  from  this  provi- 
sion because  they  are  not  engaged  in 
heavy-duty  lobbying  activity.  But  for 
those  which  are,  still  this  does  not  pre- 
vent them  from  speaking  out.  It  does 
not  prevent  them  from  voicing  their 
concerns.  It  merely  says  if  they  want 
taxpayer  subsidies,  then  there  is  a  lim- 
itation on  the  amount  that  they  can 
spend  for  lobbying  activities. 

That  is  it.  That  is  all.  It  is  straight- 
forward. It  is  direct.  It  is  what  the  U.S. 
Supreme  Court  has  said.  Congress  is 
not  required  by  the  first  amendment  to 
subsidize  lobbying.  If  groups  want  to 
operate  without  taxpayer  money,  there 
is  no  restriction  on  them  whatsoever. 
But  the  moment  that  they  come  asking 
for  a  grant,  for  a  handout  from  the 
Federal  Government,  then  we  merely 
ask  them  to  comply  with  some  com- 
monsense  limitations  on  what  they  do 
with  it. 


I  certainly  encourage  support  for  this 
bill. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  4^! 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  member  for 
yielding  me  this  time. 

Mr.  Speaker,  there  was  a  discussion 
about  keeping  our  government  alive  by 
the  gentlewoman  from  Nevada  who 
chairs  one  of  our  subcommittees.  The 
gentlewoman  is  right.  That  is  what 
this  is  intended  to  do. 

At  the  beginning  of  this  Congress  and 
throughout  the  course  of  this  Congress, 
we  have  had  a  discussion  about  the 
Contract  With  America.  Two  of  the 
first  three  items  in  the  contract  talk 
about  responsibility,  fiscal  responsibil- 
ity and  personal  responsibility.  I  sug- 
gest that  every  Member  of  this  House 
ought  to  reject  this  continuing  resolu- 
tion, because  I  suggest  to  you  it  is  fis- 
cally irresponsible  and  personally  irre- 
sponsible. 

Now.  why  do  I  say  that?  Historically, 
both  sides  of  the  aisle  have  agreed  that 
when  the  Congress  could  not  accom- 
plish its  work  in  a  timely  fashion  that 
it  then  should  keep  the  Government 
running,  because  no  one  in  this  Con- 
gress or  in  this  country  intends  to  shut 
down  all  of  government.  They  may  not 
want  all  of  it.  but  they  do  not  intend  to 
shut  it  down.  Therefore,  as  a  result  of 
us  not  doing  our  work,  we  pass  a  con- 
tinuing resolution  which  says  we  want 
the  government  to  continue. 

Usually,  we  agree  that  it  ought  to  be 
a  clean  CR.  What  does  that  mean?  That 
means  that  there  should  not  be  extra- 
neous, non-appropriation,  additional 
matters  added  to  that  continuing  reso- 
lution. Why?  Because  all  we  are  saying 
is  we  have  not  done  our  work.  Govern- 
ment, you  stay  in  operation  at  a  cer- 
tain level,  90  percent  below  what  you 
did  last  year  or  some  figure  as  that, 
while  we  continue  in  the  democratic 
political  process  to  debate  the  issues, 
to  contend  with  one  another  as  to  our 
priorities,  to  level  the  funding  and  to 
matters  that  ought  to  be  included  in 
those  bills. 
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Now.  the  fact  of  the  matter  is  the 
gentleman  from  Oklahoma  [Mr. 
Istook],  who  just  spoke  about  his 
amendment,  speaks  of  it  as  an  amend- 
ment that,  gee,  just  ought  to  be  done 
because  we  are  giving  taxpayers' 
money  to  lobbyists.  That  is  not  true,  of 
course.  That  is  a  crime  if  they  use 
money  that  the  Federal  Government 
gives  them  to  lobby  the  government. 

The  chairman,  the  distinguished 
chairman,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  is  a  former  pros- 
ecutor. I  suggested  that  he  bring  to  the 
attention  of  the  appropriate  U.S.  At- 
torney any  instances  that  he  knew  of 
where  that  was  occurring.  To  my 
knowledge  that  has  not  yet  been  done. 


Mr.  Speaker,  the  chairman  of  this 
committee,  the  same  gentleman  from 
Louisiana  (Mr.  Livingston],  said  some 
months  ago  we  ought  not  to  put  extra- 
neous legislative  matters  on  appropria- 
tion bills.  We  ought  not  to  put  these 
on.  Why  did  he  say  that?  Because  he 
thought  that  would  impede  the  legisla- 
tive process,  and,  indeed,  it  has. 

There  is  only  one  Republican  on  the 
conference  committee  that  agrees  with 
the  Istook-Ehrlich  amendment.  Forget 
about  the  Democrats.  They  do  not  have 
a  majority  of  their  own  party  in  the 
Senate  on  this  amendment.  And  the 
Republican  leadership  knows  that  the 
President  has  said  he  will  veto  this  bill 
if  this  is  attached. 

This  is  a  blatant  irresponsible  at- 
tempt to  bulldoze  the  President  of  the 
United  States  into  signing  something 
that  he  vigorously  disagrees  with,  and 
he  will  not  do  it,  but  that  does  not 
seem  to  matter.  The  Treasury-Postal 
bill  has  been  pending,  ladies  and  gen- 
tlemen, for  50-plus  days,  and  the  Presi- 
dent says  he  will  sign  it,  but  the  Re- 
publicans cannot  agree  on  the  Istook 
amendment  so  it  has  not  been  added. 

As  a  result,  Mr.  Speaker,  the  Treas- 
ury-Postal bill  sits  stuck  in  the  mud  of 
political  partisanship.  That  is  unfortu- 
nate. I  do  not  think  my  chairman 
wants  that  to  happen.  I  will  not  ask 
him  to  comment  on  that.  If  we  want  to 
be  fiscally  responsible  and  personally 
responsible,  we  will  adopt  the  Obey  leg- 
islation, which  says  pending  our  get- 
ting our  work  done  in  the  Congress  of 
the  United  States  we  will  pass  a  clean 
continuing  resolution  to  make  sure  the 
government  continues  to  operate.  1 
urge  my  colleagues  to  follow  that  re- 
sponsible path. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  30  seconds  so  that  I  might 
point  out  to  the  gentleman  that  if  this 
bill  passes,  and  it  passes  the  Senate, 
the  gentleman  will  get  his  Treasury- 
Postal  bill  right  away  because  the 
Istook  amendment  will  no  longer  be  a 
problem. 

Mr.  HOYER.  A  small  advantage,  but 
not  enough. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Wyoming  [Mrs.  Cl'BiN]. 

Mrs.  CUBIN.  Mr.  Speaker,  I  stand  in 
support  of  the  continuing  resolution, 
and  I  admit  I  am  a  freshman,  but  I  can- 
not help  but  be  amazed  at  what  I  am 
hearing  here  tonight.  I  am  hearing  that 
the  Republicans  are  being  irresponsible 
because  we  do  not  have  these  bills  to 
the  President  already,  while  I  have 
heard  that  there  are  two  separate  years 
while  the  other  side  was  in  control  that 
we  operated  on  a  continuing  resolution 
for  an  entire  year,  and  that  happened 
twice. 

I  do  not  understand  why  they  are  so 
worried  that  we  are  not  going  to  get 
our  work  done.  We  are  certain  we  are 
going  to  get  our  work  done.  We  are  of- 
fering this  continuing  resolution  be- 
cause we  want  the  Government  to  stay 
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in  business.  We  do  not  want  the  lives  of 
the  employees,  the  Federal  employees. 
to  be  turned  upside  down,  not  to  men- 
tion that  of  the  recipients. 

Mr.  Speaker,  another  thing  I  have 
heard  tonight,  and  I  really  just  cannot 
believe  I  heard  it  right,  is  that  we  have 
to  dismiss  the  issue  of  breast  cancer 
and  we  have  to  dismiss  the  issue  of 
prostate  cancer  as  smoking  mirrors; 
that  it  is  not  important.  Well.  I  want 
to  tell  my  colleagues  something.  Mr. 
Speaker.  It  is  important  to  me.  My 
aunt  died  of  breast  cancer.  I  have  five 
friends  who  have  died  of  breast  cancer. 
And  in  this  continuing  resolution  we 
are  offering  Tamoxifen,  an  oral  anti- 
cancer drug,  for  women  to  be  able  to 
take.  It  works  in  about  50  percent  of 
the  breast  cancer  cases. 

Again.  I  am  absolutely  appalled  that 
we  cannot  consider  this  issue  any  time. 
It  has  already  been  told  to  us  tonight 
that  it  will  save  S156  million.  It  will 
save  lives.  There  is  a  statistic  I  would 
like  to  point  out  to  Members,  Mr. 
Speaker,  and  I  think  it  is  very  star- 
tling and  it  will  open  everyone's  eyes. 
In  the  12  years  of  the  Vietnam  war 
about  58.000  Americans  died.  During 
those  same  12  years  426.000  women  died 
of  breast  cancer  and  nobody  noticed. 
426.000. 

I  do  not  care  what  bill  we  offer  this 
cancer  drug  on.  I  am  going  to  support 
it.  It  is  important.  We  are  not  trying  to 
twist  the  President's  arm.  Karen  Cur- 
tis. Trudy  Wilson,  Freda  McCoy.  Bar- 
bara Clare,  and  Chris  Linn,  my  friends 
who  are  dead  from  breast  cancer  and 
their  families,  would  all  want  us  to 
support  this  so  that  we  can  offer  this 
life  saving  drug  to  patients  of  breast 
cancer  that  are  now  on  Medicare. 

Mr.  Speaker,  I  urge  everyone  to  sup- 
port this  continuing  resolution. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.^L'RO]. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
continuing  resolution  is  but  the  latest 
manifestation  of  the  Republican  Con- 
gress' all-out  assault  on  Medicare.  It 
will  raise  Medicare  part  B  premiums  on 
America's  seniors  by  over  S150  in  1996. 
Some  politicians  may  not  think  that  is 
a  whole  lot  of  money.  Let  me  tell  you. 
to  people  living  on  fixed  incomes,  that 
is  a  lot  of  money.  For  some  older 
Americans,  these  cuts  may  mean 
choosing  between  medicine  and  food.  I 
think  that's  wrong. 

But  I  am  not  the  only  one  alarmed  by 
the  radical  agenda  the  Republican  ma- 
jority is  ramming  through  this  House. 
As  Republican  David  Gergen  observed 
in  this  week's  U.S.  News  &  World  Re- 
port, ""Congress  now  seems  intent  on 
imposing  new  burdens  upon  the  poor, 
the  elderly  and  vulnerable  children 
while,  incredibly,  delivering  a  windfall 
for  the  wealthy."'  This  extreme  agenda 
goes  too  far.  and  the  American  people 
know  it. 

Mr.  Speaker.  I  call  on  my  colleagues 
to  reject  this  latest  raid  on  Medicare  to 


finance  tax  breaks  for  the  wealthy. 
Vote  against  this  radical  agenda.  Vote 
against  this  continuing  resolution. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Thom.\s].  a  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Mr.  THOMAS.  Mr.  Speaker.  I  take 
the  well  only  to  try  to  keep  some  sem- 
blance of  factualness  to  the  discussion 
that  we  have  here.  That  is  the  second 
or  third  Member  of  the  minority  party 
that  has  taken  the  well  and  said  that 
we  will  increase  the  cost  on  seniors  on 
the  part  B  premium  in  the  continuing 
resolution.  Somebody  has  to  get  a  cal- 
culator. 

First  of  all,  at  a  25-percent  premium 
under  the  President's  program,  the 
cost  in  1995,  $46.  Current  program, 
under  our  program,  $46.  What  this  does 
is  increase  it  to  $53. 

Now,  during  the  rule  I  went  into  the 
explanation  that  the  seniors  have 
agreed  that  keeping  the  premium 
where  it  is  is  a  reasonable  share  of  the 
seniors'  responsibility  in  trying  to  fix 
Medicare.  AARP  testified  in  front  of 
my  subcommittee,  the  Subcommittee 
on  Health  of  the  Committee  on  Ways 
and  Means,  that  that  was  a  reasonable 
compromise.  They  are  not  opposed  to 
what  we  are  doing. 

If  we  take  a  look  at  what  the  Presi- 
dent proposed  at  a  25-percent  premium, 
that  1996  figure.  President  Clinton's  fis- 
cal year  1996  budget  submission  on 
page  108  would  make  the  difference  $9. 
I  do  not  care  how  many  times  you  mul- 
tiply 12  times  9.  it  does  not  come  out 
$150. 

The  gentlewoman  from  Connecticut 
[Ms.  DeL.-\L"RO]  is  wrong.  Those  who 
have  used  that  figure  before  are  wrong. 
It  is  not  my  inclination  to  come  to  this 
well  every  time  they  misstate  or  try  to 
create  the  impression  different  than 
what  is  in  this  bill.  If  that  were  the 
case,  unfortunately,  I  would  be  on  the 
floor  every  other  speaker. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.auro]. 

Ms.  DELAURO.  Mr.  Speaker,  under 
current  law  the  part  B  premium  would 
drop  from  $46  to  $24.50.  That  is  an  in- 
crease of  $11  per  month  under  current 
law.  If  we  multiply  that  by  12  months, 
it  is  a  $132  increase  that  seniors  will  be 
faced  with  come  January.  It  is  a  New- 
Year's  present  for  the  seniors  in  this 
country. 

Mr.  OBEY.  Mr.  Speaker,  may  I  in- 
quire how  much  time  is  remaining  on 
both  sides? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
15  minutes  remaining,  and  the  gen- 
tleman from  Louisiana  [Mr.  Livi.ng- 
STON]  has  16  minutes  remaining. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Ci".\"NI.\gham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
have  in  my  hand  all  the  continuing  res- 


olutions when  the  Republicans  were  in 
the  minority  and  I  would  like  to  sub- 
mit it  for  the  Record.  CR.  after  CR, 
after  CR  involved  a  tactic  of  spinning 
their  will,  and  I  want  to  submit  this  for 
the  RECORD. 
The  information  referred  to  follows: 

CO.NGRES.S    OF    THE    UNITED    ST.\TES. 

House  of  Ref'resent.^tives,  Com- 
mittee ON  AP1'R0PRI.\T10NS. 

Washington.  DC.  October  12.  1995. 
Hon.  Newt  Gingrich. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 

De.^R  Mr.  Spe.\ker:  From  1977  to  1987.  it 
was  common  practice  to  include  entire  ap- 
propriations bills  in  full-year  continuing  res- 
olutions. Listed  below  (by  calendar  and  fis- 
cal years)  are  those  bills  carried  in  continu- 
ing: resolutions  for  the  full  year: 

Calendar  year  1977  for  fiscal  year  197&— 1 
bill^Labor-HEW. 

Calendar  year  1978  for  fiscal  year  1979—1 
bill— Energ-y  and  Water. 

Calendar  year  1979  for  fiscal  year  1980—3 
bills— Foreign  Operations:  Labor-HHS,  and 
Legislative. 

Calendar  year  1980  for  fiscal  year  1981—4 
bills— Labor-HHS;  Legislative.  Commerce- 
Justice;  and  Treasury-Postal. 

Calendar  year  198i  for  fiscal  year  1982—4 
bills— Commerce-.Justice;  Labor-HHS;  Legis- 
lative; and  Treasury-Postal. 

Calendar  year  1982  for  fiscal  year  1983—6 
bills— Commerce-.Justice.  Energy  and  Water; 
Foreign  Operations;  Labor-HHS;  Legislative; 
and  Treasury-Postal, 

Calendar  year  1983  for  fi.scal  year  1984—3 
bills— .Agriculture;  Foreign  Operations;  and 
Treasury-Postal. 

Calendar  year  1984  for  fiscal  year  1985—8 
bills— Agriculture;  Defense;  District  of  Co- 
lumbia; Foreign  Operations;  Interior.  Mili- 
tary Construction;  Transportation;  and 
Treasury-Postal. 

Calendar  year  1985  for  fiscal  year  1986 — 7 
bills-.AgricuUure:  Defense:  District  of  Co- 
lumbia: Foreign  Operations.  Interior:  Trans- 
portation, and  Treasury-Postal. 

Calendar  year  1986  for  fiscal  year  1987— all 
13  bills. 

Calendar  year  1987  for  fiscal  vear  1988— all 
13  bills. 

Since  1988.  bills  have  not  been  carried  for  a 
full  year  in  a  continuing  resolution  e.xcept 
for  the  Foreign  Operations  bill  in  fiscal  year 
1992,  In  addition  to  the  above,  in  calendar 
year  1950.  10  bills  were  included  in  the  ""Gen- 
eral  Appropriations  .Act."  1951.  The  only  gen- 
eral bill  not  included  was  the  District  of  Co- 
lumbia bill. 

Sincerely. 

Bob  Livingston. 

Chairman. 

Mr.  Speaker.  I  would  truly  like  to 
work  in  a  bipartisan  way,  but  when  we 
talk  about  the  real  smokescreens  be- 
fore us,  the  minority  has  fought  tooth, 
hook,  and  nail  to  delay,  to  gridlock 
every  single  appropriations  bill  we  had. 
They  fought  against  every  one  and 
they  want  to  spend  and  increase  in 
every  one  except  one,  and,  of  course, 
that  is  national  security  and  defense, 
in  which  the  Constitution  specifically 
says  we  are  $200  billion  below  the  bot- 
tom-up review,  which  is  the  bare  bones 
minimum  to  fight  two  conflicts.  And, 
of  course,  the  liberal  left  wants  to  at- 
tack that  even  more. 

The  real  smokescreen  is  we  want  to 
balance  the  budget  and  have  welfare  re- 
form, but  not  a  single  Republican  or 


Democrat  voted  for  the  President's 
package.  If  we  want  to  take  a  look  at 
the  real  meaning  of  Medicare,  we  want 
to  positively  come  out  and  seek  help, 
but  yet  it  is  Mediscare  because  of  the 
1996  elections.  If  we  want  to  see  a 
smokescreen,  we  should  take  a  look  at 
the  President,  who  said  I  raised  taxes 
too  much.  But  the  liberal  left  said.  oh. 
do  not  say  that.  Please  do  not  say  we 
raised  taxes  too  much,  because  they  in- 
creased the  rate  on  the  middle  class 
with  the  tax  rate  when  they  said  they 
were  going  to  give  a  tax  break  for  the 
middle  class. 

They  increased  the  tax  on  Social  Se- 
curity. They  cut  out  the  COLA  of  the 
military  and  they  did  everything  oppo- 
site from  what  they  promised  that  they 
would  do.  Now,  we  are  quite  on  the  op- 
posite side.  We  are  going  to  balance  the 
budget,  we  are  going  to  resolve  Medi- 
care and  save  it  and  preserve  it.  We  are 
going  to  have  a  welfare  reform  package 
that  helps  America  get  off  and  out  of 
slavery  instead  of  this  cruel  system 
and  we  are  going  to  give  a  tax  package 
back  to  the  people  because  their  own 
President  said  we  tax  too  much. 

n  1900 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  yielding  time,  and  also  for 
his  leadership  in  putting  together  this 
motion  to  recommit,  as  well  as  his 
leadership  on  many  other  issues  in  this 
Congress. 

Mr.  Speaker,  there  are  many,  many 
reasons  to  vote  against  this  continuing 
resolution  and  to  support  the  sensible 
motion  to  recommit.  But  I  tell  my  col- 
leagues it  takes  my  breath  away  to 
think  that  our  colleagues  on  the  Re- 
publican side  of  the  aisle  as  they  vote 
for  the  continuing  resolution  today 
will  be  voting  to  increase  the  Medicare 
part  B  premium  that  senior  citizens 
will  have  to  pay  for  Medicare  starting 
January  1. 

By  the  admission  of  our  colleague 
from  California,  Mr.  Thomas,  the  pre- 
mium will  be  increased  at  least  over 
$100  a  year.  Further  to  that,  this  con- 
tinuing resolution  makes  a  $13-per 
month  increase  in  the  premium.  How 
can  we  do  that  to  our  seniors  who  are 
living  on  the  margins?  How  can  we 
given  a  tax  break  to  the  wealthiest 
Americans  at  the  same  time  as  we  are 
increasing  the  premiums  over  $100  per 
year  starting  January  1  for  our  senior 
citizens? 

In  addition  to  the  increase  in  Medi- 
care, there  is  the  famous  redtape 
Istook  amendment  which  places  oner- 
ous regulatory  burdens  on  Americans 
striving  to  exercise  their  right  of  free- 
dom of  speech  to  petition  their  Govern- 
ment. Others  have  spoken  eloquently 
to  that  point.  I  point  out  that  it  is  still 
present  in  its  un-American  form  in  this 
bill. 


In  addition  to  that,  it  is  important 
for  our  colleagues  to  know  what  else  is 
cut  very  seriously  in  this  legislation: 
Low-Income  Home  Energy  Assistance 
Program,  Goals  2000  school  reform  pro- 
grams, the  President's  AmeriCorps  Na- 
tional Service  program.  Community 
Development  Bank  Initiative,  National 
Biological  Survey,  Advanced  Tech- 
nology Program,  drug  courts  and  crime 
prevention  block  grants. 

In  addition  to  all  of  that,  we  are 
faced  with  this  decision  because  the 
Republicans  have  not  done  their  work. 
I  commend  our  colleague  for  offering 
this  motion  to  recommit  as  well  as  his 
anticancer-drug  legislation. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas].  a  veteran  of 
foreign  wars  and  domestic,  as  I  breath- 
lessly take  in  some  of  the 
misstatements  that  were  just  made. 

(Mr.  GEKAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  to 
speak  in  favor  of  the  continuing  resolu- 
tion which  is  before  us.  but  I  must  say 
I  do  so  more  in  sorrow  than  I  do  in  en- 
thusiasm. 

Mr.  Speaker,  first  of  all.  I  voted 
against  the  rule  because  it  did  not  pro- 
vide for  an  opportunity  for  my  pet 
project,  an  instant  replay  proposition 
that  would  end  continuing  resolutions 
and  the  train-wreck  possibilities  for  all 
time.  I  will  try  again;  every  time  the 
Committee  on  Rules  meets  on  a  con- 
tinuing resolution.  I  will  try  to  con- 
vince them  that  we  ought  to  have  an 
automatic  resurgence  of  the  previous 
continuing  resolution  until  the  nego- 
tiators come  up  with  a  final  budget,  so 
that  we  will  never  have  that  lapse,  that 
gap  that  comes  too  often  in  these  nego- 
tiations. 

Mr.  Speaker.  I  also  rise  in  sorrow  be- 
cause as  a  proponent  of  increased  fund- 
ing for  NIH.  just  for  example,  the  con- 
tinuing resolution  causes  gaps  where 
everybody  might  agree  on  increased  ap- 
propriations, it  causes  gaps  of  reduced 
funding  because  of  the  formulas  that 
are  being  applied  to  keep  the  lowest 
common  denominator  of  funding  viable 
through  the  temporary  periods.  Thus, 
if  it  is  6  weeks  or  8  weeks,  the  increases 
that  we  all  agree  should  go  to  NIH  are 
not  forthcoming,  thereby  slowing  down 
vital  research  in  new  remedies  and  pre- 
ventive medicine  for  our  populace,  and 
thus  creating  an  unintended  danger  to 
the  fulfillment  of  our  biomedical  re- 
search and  NIH  capacities. 

This  is  why  I  will,  of  course,  have  to 
support  the  continuing  resolution,  be- 
cause if  we  do  not.  we  have  that  very 
same  train  wreck  which  I  am  trying  to 
avoid  by  my  type  of  legislation.  So.  let 
us  go  on  with  it.  Let  us  pass  this  con- 
tinuing resolution.  I.  for  one.  will  con- 
tinue to  work  for  a  no-train-wreck-pos- 
sibility instant  replay. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  the  major- 
ity is  very  touchy  when  we  raise  the 
Medicare  part  B  issue,  and  for  good 
reason. 

Mr.  Speaker.  I  would  like  the  facts  to 
be  clear.  They  do  not  need  to  be  embel- 
lished. The  premium  is  now  $46.10. 
There  is  no  reference  in  the  law  now  to 
31.5  percent.  It  works  out  that  the 
$46.10  comes  out  at  31.5  percent,  be- 
cause the  costs  of  health  care  were  less 
than  expected. 

Under  current  law.  the  premium  next 
year  would  go  down  to  $42.50,  because 
25  percent  is  written  into  the  law. 
There  is  no  31.5  percent.  My  Republican 
colleagues  change  current  law  and 
write  into  the  bill  31.5  percent.  That 
will  raise  the  premium  to  $55.10,  under 
their  language  in  the  continuing  reso- 
lution: under  the  reconciliation  bill, 
$53.40.  Those  are  the  facts. 

What  this  is  is  the  first  step  toward 
embodying  what  is  in  the  Republican 
reconciliation  bill,  in  the  bill  that  has 
previously  passed  here,  that  would 
practically  double  the  part  B  premium 
by  the  year  2002.  The  estimate  is  $88.  It 
is  now  46.10.  Those  are  the  figures. 

Mr.  Speaker,  my  colleagues  on  the 
other  side  are  sensitive  to  it.  they 
throw  up  all  kinds  of  smoke  screens, 
but  those  are  the  facts.  They  say,  by 
the  way,  AARP  supported  31.5  percent. 
I  challenge  them  to  find  that  any- 
where. They  have  not  done  that. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  McCreryi. 

Mr.  McCRERY.  Mr.  Speaker.  I  thank 
the  gentleman  for  coming  back  to  the 
well.  We  are  talking  about  the  part  B 
premium.  Is  the  gentleman  aware  that 
part  B  Medicare  costs  are  escalating  at 
a  very  high  rate:  10.  12  pe;-cent  per 
year? 

Mr.  LEVIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  depends  what  year 
we  take.  And  the  gentleman  from  Lou- 
isiana [Mr.  McCrery]  can  argue  wheth- 
er or  not  they  are  increasing.  They  are. 
But  the  gentleman  should  not  deny 
that  what  the  gentleman  and  his  col- 
leagues are  doing  is  raising  the  part  B 
premium.  They  are  doing  that. 

Mr.  McCRERY.  Mr.  Speaker,  re- 
claiming my  time.  I  appreciate  the 
gentleman  wanting  to  obfuscate  the 
issue,  but  the  fact  is  that  part  B  costs 
of  Medicare  are  escalating  at  an 
unsustainable  rate.  The  President's 
own  trustees  say  that  in  their  trustees 
report  this  year. 

Mr.  Speaker,  what  the  gentleman  is 
suggesting  is  that  in  the  face  of  esca- 
lating costs  that  are  unsustainable,  we 
drop,  we  reduce  the  premium.  That  is 
the  very  type  of  thinking  that  has  got- 
ten this  Nation  in  the  trouble  that  it  is 
in.  And  so,  yes,  we  are  trying  to  slay  at 
31.5  percent  of  program  costs. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  MclNTOSH]. 
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Mr.  MCINTOSH.  Mr.  Speaker.  I  want- 
ed to  further  address  the  issue  of  end- 
ing welfare  for  lobbyists,  which  I  think 
is  a  critical  part  of  this  bill. 

Mr.  Speaker,  first  let  me  say  that  I 
think  the  gentleman  from  Louisiana 
[Mr.  Livingston]  has  done  an  excellent 
job  of  crafting  a  temporary  continu- 
ation of  the  current  spending  levels  at 
the  lowest  levels,  which  will  create  an 
incentive  for  us  to  get  our  job  done  and 
for  the  President  to  step  to  the  table 
and  sign  these  bills  so  that  we  can  go 
back  to  the  American  people  and  say 
that  we  have  delivered  a  balanced 
budget. 

Mr.  Speaker.  I  think  the  provision  on 
ending  welfare  for  lobbyists  is  abso- 
lutely critical  to  reaching  that  bal- 
anced budget.  My  very  first  weekend  in 
office.  I  went  back  home  to  my  district 
in  Indiana  and  went  around  and  held 
town  meetings  in  six  of  the  towns 
there.  People  were  elated.  This  new 
Congress  was  going  to  keep  its  prom- 
ises and  deliver  on  the  Contract  With 
America  and  balance  the  budget. 

In  the  midst  of  that,  several  people 
came  up  to  me  and  said,  "When  you 
balance  the  budget,  do  everything  you 
can  to  everybody's  program,  but  keep 
my  special  spending  program  intact." 
And.  unfortunately,  when  we  add  that 
one  after  another,  it  makes  it  impos- 
sible to  make  the  spending  reductions 
necessary  to  balance  the  budget. 

Mr.  Speaker,  as  a  result  of  that  type 
of  lobbying  by  groups  who  are  bene- 
fited from  the  $50  million  of  grants 
that  we  give  out  each  year,  it  becomes 
increasingly  impossible  to  actually  de- 
liver on  our  promise  to  balance  the 
budget. 

Mr.  Speaker,  our  bill  is  very  simple. 
It  says  if  person  or  group  benefits  from 
taxpayer  subsidies,  then  we  are  going 
to  ask  that  they  restrict  their  lobbying 
activities  to  what  any  charity  does, 
and  limit  the  amount  of  money  that 
they  spend  on  hiring  lobbyists  in  Wash- 
ington, on  trying  to  influence  Congress 
to  spend  more  money  on  their  program. 
If  those  individuals  or  groups  do  not 
accept  any  money  from  the  taxpayers, 
there  is  no  gag  rule,  there  is  no  limit. 
They  can  come  and  petition  Congress. 
They  can  hire  lobbyists.  They  can  do 
whatever  they  want  to  further  their 
position. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  bill.  Vote  to  end  welfare 
for  lobbyists. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  GE.JDENSON]. 

Mr.  GEJDENSON.  Mr.  Speaker,  it  is 
clear  that  the  Republican  majority  is 
intent  on  continuing  its  crusade  to 
lock  out  those  without  assets,  without 
money,  from  the  political  process. 
Once  again,  the  Istook  amendment 
takes  direct  aim  at  the  poorest,  those 
with  the  least  power  in  society,  to 
make  sure  that  their  voices  cannot  be 
heard. 


It  seems  to  me.  from  the  very  first 
day,  they  have  made  a  mockery  of 
their  ■openness  in  government"'  argu- 
ments. They  came  here  arguing  that 
we  did  not  have  enough  open  rules  on 
the  floor,  and  the  first  thing  they  did 
was  virtually  shut  out  all  amendments. 
They  came  here  complaining  that  there 
was  not  enough  opportunity  for  hear- 
ings. They  have  moved  major  pieces  of 
legislation  without  hearings  and,  in  re- 
ality, they  cannot  even  agree  with 
their  own  majority  in  the  other  body 
to  bring  these  bills  to  the  President  in 
the  normal  fashion. 

Mr.  Speaker,  worst  of  all,  today  in 
this  bill  that  is  ostensibly  set  up  to 
keep  the  Government  running,  they 
want  to  sneak  in  the  last  ax  to  make 
sure  that  seniors  and  the  poor  are  un- 
able to  speak  on  their  own  behalf.  Yes. 
earlier  in  the  day  we  protected  oil  com- 
panies to  make  sure  they  get  an  extra 
half  billion  dollars,  and  tonight  we  are 
squelching  seniors  from  speaking. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Tho.m.as].  because  there 
have  been  so  many  misstatements 
about  the  Medicare  inclusion  in  this 
bill. 

Mr.  THOMAS.  Mr.  Speaker.  I  guess 
we  really  do  have  to  go  back  and  take 
a  look  at  history,  because  frankly  it  is 
irresponsible  to  pander  to  seniors,  as 
the  minority  seems  to  need  to  do,  with- 
out a  truth-in-packaging. 

Mr.  Speaker,  it  is  true,  this  year  it  is 
a  $46.10  amount.  That  is  because  in 
1990.  Democrats  said  over  the  next  5 
years  there  would  be  a  fixed-dollar 
amount.  The  program,  beginning  in 
1965,  was  a  50-50  split.  In  1974.  my  col- 
leagues on  the  other  side  would  not  do 
what  they  should  do.  and  that  was 
begin  to  reform  the  program  to  reflect 
the  commitment  of  equal  share. 

Mr.  Speaker,  they  let  it  slide  at  the 
Social  Security  inflation  rate  down  to 
a  25  percent  contribution,  versus  a  75 
percent  contribution  of  government 
money  by  young  people  who  are  also 
paying  taxes.  Now,  what  they  are  doing 
is  after  this  agreement  which  produces 
the  31.5  percent  figure,  which  is  the 
$46.10,  when  everybody  knows  the  pro- 
gram in  Part  A  is  going  bankrupt  and 
the  program  in  Part  B  is  going  sky 
high,  they  honestly  think  they  can 
take  the  floor  continuing  to  pander  to 
seniors  and  say  the  way  to  solve  the 
problem  is  to  have  the  premium  go 
down  next  year. 

Mr.  Speaker,  that  is  absurd.  I  will 
tell  my  colleagues,  and  I  will  repeat, 
all  of  the  senior  groups  that  came  be- 
fore us  said:  We  are  not  opposed  to 
holding  the  line  on  premiums.  It  makes 
no  sense,  at  a  time  when  we  need  to 
begin  solving  the  problems,  to  go  back 
to  the  old  way  my  Democrat  colleagues 
tried  to  maintain  their  majority.  That 
is.  pandering  to  seniors.  That  is  why  we 
are  in  the  problem  we  are  in  today. 

Mr.  Speaker,  it  is  minimally  respon- 
sible to  say  to  the  seniors  we  are  going 
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to  hold  the  line  on  the  premium  that  is 
their  fair  share  of  responsibility  as  we 
reform  the  program.  My  colleagues  on 
the  other  side  do  not  seem  to  get  it. 
People  are  not  buying  the  idea  that  we 
will  charge  them  less  and  they  can 
keep  the  program.  That  is  why  it  is 
going  bankrupt. 

Mr.  Speaker,  we  are  honest.  We  say, 
"Hold  the  line  on  premiums.  That  is 
your  fair  share  responsibility."  We  will 
restructure  the  rest  of  the  program  to 
let  the  market  forces  that  are  reducing 
the  cost  of  health  care  in  the  private 
sector  into  the  government-run  pro- 
gram. 

D  1915 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  F.\TT.\H]. 

Mr.  FATTAH.  Mr.  Speaker,  I  rise  in 
opposition  to  the  continuing  resolution 
and  in  support  of  the  motion  of  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
I  think  that  all  of  us.  particularly  the 
new  majority  in  the  Congress,  should 
try  to  think  about  our  responsibility  to 
this  nation. 

First  of  all.  this  continuing  resolu- 
tion is  not  a  continuing  resolution.  It 
is  not  going  to  become  the  law  of  the 
land.  The  President  has  said  he  is  going 
to  veto  it.  especially  with  the  Istook 
amendment.  It  is  not  going  to  become 
the  law.  So  we  are  going  through  mo- 
tions again. 

The  appropriation  bills  that  we  were 
blamed  for  by  one  of  the  previous 
speakers,  that  the  liberal  left  were 
holding  up.  the  truth  is,  the  facts  are 
that  the  Republicans  have  the  major- 
ity. They  should  pass  those  bills,  in 
that  there  is  not  a  conference  commit- 
tee that  is  in  the  majority  of  Demo- 
crats' hands. 

You  can  move  those  bills  over  to  the 
President  so  that  we  can  move  this 
process  along.  If  you  really  want  a  con- 
tinuing resolution,  a  clean  one  would 
in  fact  see  the  light  of  day  and  would 
be  signed  into  law.  Then  the  negotia- 
tions could  move  forward.  I  think  that 
we  are  going  through  these  motions 
but  it  should  be  clear  to  all  of  us,  I 
think  it  is  clear  to  people  around  this 
country,  at  least  the  ones  who  went  to 
the  polls  yesterday,  that  they  are  not 
buying  this  story.  I  would  hope  that  we 
would  soon— and  very  soon— get  to  the 
point  at  hand. 

Mr.  LIVINGSTON.  Mr.  Speaker,  how 
much  time  remains  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Louisi- 
ana [Mr.  Livingston]  has  7  minutes  re- 
maining, and  the  gentleman  from  Wis- 
consin [Mr.  Obey]  has  9  minutes  re- 
maining. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes.  Mr.  Speaker,  we  have 
had  a  lot  of  side  debates  on  a  lot  of  is- 
sues that  do  not  belong  here  today,  but 
the  main  question  facing  us  today  is 
whether  or  not  we  are  going  to  be  able 
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to  pass  a  new  continuing  resolution 
which  keeps  the  Government  going  be- 
cause the  majority  party  in  this  Con- 
gress has  been  unable  to  pass  89  per- 
cent of  the  appropriated  portion  of  the 
budget. 

They  do  not  make  that  more  likely 
by  putting  extraneous  legislation  in 
this  proposal,  which  they  know  will  be 
vetoed,  which  puts  us  on  the  path  to 
virtually  doubling  Medicare  premiums. 
What  they  are  trying  to  do  is  to  use 
this  device  to  get  this  House  to  again 
endorse  the  majority  party  decision  to 
virtually  double  Medicare  premiums. 
We  are  not  going  to  do  that  and  neither 
is  the  President  of  the  United  States. 

Second,  they  do  not  make  it  easier  to 
pass  a  continuing  resolution  when  they 
add  the  Istook  redtape  amendment  to 
it,  which  would  tie  up  virtually  every 
charity  in  this  country  in  massive  red- 
tape,  language  which  has  already  tied 
up  one  appropriation  bill  for  51  days. 
That  is  not  the  way  you  solve  an  im- 
mediate crisis. 

Now,  the  Istook  amendment  is 
masqueraded  by  its  sponsor  as  being 
aimed  at  lobbyists.  Baloney.  What  the 
Istook  amendment  would  say  to  the 
Farmers  Union,  who  we  have  asked  to 
run  the  National  Green  Thumb  senior 
jobs  program  so  that  we  do  not  have  to 
build  up  a  bureaucracy  in  the  Federal 
Government,  what  that  would  say  to 
the  Farmers  Union  is.  "Because  you 
are  performing  that  service  to  the  tax- 
payers, you  cannot  open  your  mouth  to 
comment  on  what  you  think  farm  pol- 
icy ought  to  be."' 

It  also  says  to  the  National  Council 
6f  Senior  Citizens,  who  are  being  asked 
to  run  the  senior  aides  program  so  we 
do  not  have  to  establish  another  Fed- 
eral bureaucracy,  they  are  being  told: 
"Sorry,  if  you  are  going  to  perform 
that  public  service,  then  you  cannot 
lobby  and  tell  the  Congress  how  you 
feel  about  Medicare."  That  is  authori- 
tarian and  it  is  wrong  and  that  is  why 
the  President  opposes  it  and  why  we 
oppose  it. 

What  we  ought  to  be  doing  is  very 
simply  meeting  the  task  before  us, 
which  is  to  find  some  way  to  bridge  the 
differences  between  the  Senate  and  the 
House  and  pass  an  extension  of  the 
budget  so  that  we  can  continue  to  have 
some  time  to  do  our  work.  That  is 
what  we  ought  to  do. 

Instead  we  are  being  asked  to  add  a 
bunch  of  ideological  bells  and  whistles 
which  are  most  assuredly  going  to 
bring  this  package  down.  They  know 
the  Senate  will  not  accept  the  Istook 
amendment.  Their  own  party  will  not 
accept  the  Istook  amendment.  And 
they  know  that  the  President  will  not 
accept  doubling  the  Medicare  premium. 

This  is  not  an  effort  to  solve  a  prob- 
lem; this  is  an  effort  to  exacerbate  it. 

We  ought  to  reverse  course  before  it 
is  too  late  and  it  hurts  innocent  people. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  2  minutes. 
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Mr.  Speaker,  the  debate  is  coming  to 
a  close,  and  I  think  that  the  Members 
should  understand  this  is  a  very  simple 
bill.  It  is  simply  a  continuing  resolu- 
tion to  keep  Government  operating  for 
up  to  2  weeks  between  November  13  and 
December  1. 

It  provides  for  the  lowest  level  of 
funding  in  any  particular  program  be- 
tween the  House,  or  the  Senate,  or  fis- 
cal year  1995  levels.  For  those  programs 
that  have  been  terminated  or  signifi- 
cantly reduced  in  either  bill,  it  pro- 
vides that  levels  can  be  raised  to  60 
percent  of  the  amount  that  was  appro- 
priated last  year.  Yes.  it  has  the  Simp- 
son-Istook-McIntosh  language,  which 
simply  says  that  one  cannot  take  tax 
dollars  and  come  back  to  the  Congress 
and  lobby  for  more  tax  dollars.  It  is  a 
very  simple  and  straightforward 
amendment. 

We  have  heard  the  gentleman  from 
California  [Mr.  Thom.^s]  discuss  the 
Medicare  part  B  provision.  All  of  the 
hysteria  on  the  other  side  is  just  a 
smokescreen  to  keep  from  understand- 
ing that  this  body  is  trying  to  work  its 
way  toward  a  balanced  budget  and  also 
provide  for  those  who  really  are  in  need 
and  keep  the  programs  that  we  have 
available  to  senior  citizens  not  only 
today  but  in  the  future. 

It  provides  for  Medicare  payment  for 
another  medicine  for  breast  cancer 
treatment  and  prostate  cancer  treat- 
ment. It  is  a  good  bill.  It  has  been  en- 
dorsed by  the  Citizens  Against  Govern- 
ment Waste.  Mr.  Tom  Schatz  has  given 
us  a  letter,  which  I  would  like  to  make 
a  part  of  the  Record,  that  says,  on  be- 
half of  their  600.000  members,  they  en- 
dorse the  continuing  resolution  for  fis- 
cal year  1996.  We  should  be  applauded, 
they  say,  for  meeting  the  targets  set 
by  the  budget  resolution  saving  tax- 
payers $24  billion  in  this  fiscal  year. 
And  they  also  support  the  inclusion  of 
the  Simpson-Istook-Mclntosh  com- 
promise in  this  resolution. 

They  say  the  reforms  in  this  proposal 
would  end  welfare  for  lobbyists,  pre- 
venting tax  dollars  from  being  used  by 
nonprofit  groups  to  push  a  political 
agenda. 

This  is  a  good  bill,  and  I  urge  its 
adoption. 

Mr.     Speaker.     I     include     for     the 
Record  the  following  correspondence: 
Council  for  Citizens  .■vg.-mn.st 
Government  Waste. 

Xovember  8.  1995. 
Hon.  Robert  Livingston. 
Chairman  of  the  Committee  on  Appropriations, 
U.S.  House  of  Representatives,  Washington, 
DC. 

De.ar  Mr.  Ch.^ir.m.^n:  On  behalf  of  the 
600.000  members  of  the  Council  for  Citizens 
.■\gainst  Government  Waste  (CCAGWt.  I  en- 
dorse the  Continuing-  Resolution  for  FY  1996 
<H.J.  Res.  115).  This  resolution  is  crucial  to 
put  federal  spending  on  a  seven-year  glide 
path  toward  a  balanced  budget. 

Mr.  Chairman,  you  and  the  other  members 
of  the  committee  should  be  applauded  for 
meeting  the  targets  set  by  the  budget  resolu- 
tion, saving  taxpayers  $24  billion  in  F'V  1996, 
and  for  crafting  this  legislation. 


H.J.  Res.  115  will  set  spending  limits  at 
levels  approved  in  the  budget  resolution  and 
in  the  appropriations  bills  passed  by  the 
House  for  FY  1996.  More  importantly,  this 
resolution  allows  the  process  of  shutting 
down  unnecessary  programs  and  depart- 
ments targeted  for  elimination  to  go  for- 
ward. 

We  also  support  the  inclusion  of  the  Simp- 
son-Istook  compromise  in  this  resolution. 
The  reforms  in  this  proposal  would  end  "wel- 
fare for  lobbyists.  "  preventing  tax  dollars 
from  being  used  by  non-profit  groups  to  push 
a  political  agenda.  Lobbying  should  be  vol- 
untary, not  coerced.  CCAGW  opposes  any  at- 
tempt to  strip  this  language  from  the  bill. 

We  urge  all  members  of  the  House  to  sup- 
port this  legislation  and  keep  the  promise 
that  Congress  made  to  taxpayers. 
Sincerely. 

Thom.is  A.  Schatz. 

President. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute  and  30  seconds. 

Let  me  simply  say.  I  think  that  the 
gentleman  from  Louisiana  misspoke. 
This  proposal  does  not  make  it  illegal 
for  lobbyists  to  use  taxpayers'  money 
to  lobby.  That  is  already  in  the  law. 
That  is  a  red  herring.  It  is  a  phoney  ar- 
gument. 

No  group  who  receives  Federal 
money  under  a  grant  from  the  Govern- 
ment of  the  United  States  can  use  one 
dime  of  that  money  to  lobby  and  the 
gentleman  knows  it  and  ought  not  to 
imply  otherwise. 

Let  me  simply  say  that  my  motion  to 
recommit  will  do  what  the  committee 
ought  to  have  done  today.  It  will  sim- 
ply bring  a  simple  1-month  extension 
to  the  floor  of  this  House,  stripped  of 
any  ideological  bells  and  whistles  on 
either  side  of  the  philosophical  aisle.  It 
will  simply  provide  for  a  1-month  ex- 
tension so  that  we  do  not  hurt  innocent 
people  because  the  Congress  has  not 
been  able  to  fulfill  its  work. 

The  President  has  not  prevented 
these  bills  from  becoming  law.  This 
Congress'  own  mismanagement  has 
prevented  these  bills  from  becoming 
law. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Bonior], 
the  minority  whip. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  4' :  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  my  friend 
from  Louisiana  spoke  just  a  second 
ago,  and  he  said,  in  a  modulated  voice, 
that  this  was  just  basically  a  very  sim- 
ple bill. 

Well,  it  is  not  a  simple  bill,  if  you  are 
a  struggling  senior  citizen  and  you  are 
worried  about  the  increases  in  part  B 
of  your  Medicare.  I  would  remind  my 
friend  from  Louisiana  that  60  percent 
of  the  seniors  in  this  country  have  in- 
comes of  $10,000  a  year  or  less,  60  per- 
cent. This  bill  is  the  first  step  on  the 
way.  as  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  indicated,  to  doubling 
those  premiums  over  a  period  of  years. 
Now,  all  across  the  country,  Mr. 
Speaker,  yesterday  in  some  of  the  most 


31784 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1995 


November  8,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31785 


conservative  areas  of  the  country,  the 
American  people  rejected  Republican 
cuts  to  Medicare.  They  rejected  Repub- 
lican cuts  to  student  loans.  They  re- 
jected these  tax  breaks  the  Repub- 
licans are  putting  forward  for  the 
wealthy  in  our  country.  Yet  here  we 
are  on  the  floor  today.  24  hours  after 
the  polls  have  closed  out  in  the  East, 
considering  a  bill  that  raises  the  Medi- 
care premiums  for  every  senior  citizen 
in  America. 

Under  this  bill,  as  of  January  1.  Med- 
icare premiums  for  every  senior  citizen 
in  America  will  go  up.  They  just  could 
not  wait,  they  had  to  pull  their  Medi- 
care premium  increases  out  of  their 
Medicare  bill  so  they  could  make  sure 
that  on  New  Year's  Day  every  senior 
citizen  in  America  will  get  a  surprise 
from  Speaker  Gingrich,  an  increase  in 
their  Medicare  premium.  What  a  New 
Year's  present.  Of  course,  we  were  not 
told  that  this  bill  raises  Medicare 
preimums.  Senior  citizens  were  not 
told.  The  American  people  were  not 
told. 

But  last  night.  late  in  the  evening, 
when  most  Americans  had  gone  to 
sleep.  I  had  been  watching  the  TV  look- 
ing at  the  election  results  and  watch- 
ing Democrats  win  all  over  this  coun- 
try, I  happened  to  flip  on  to  C-SPAN 
and  I  saw  the  Committee  on  Rules  put 
in  this  increase  for  our  seniors. 

Did  you  really  think  that  you  would 
get  away  with  this''  Did  you  really 
think  that  nobody  would  notice? 

Mr.  Speaker,  why  are  Gingrich  Re- 
publicans so  addicted  to  secrecy?  It  has 
been  2  weeks  now  since  Republicans  in 
the  House  and  the  Senate  voted  to  cut 
Medicare  in  order  to  pay  for  tax  breaks 
for  the  wealthy.  In  the  House.  Gingrich 
Republicans  voted  to  double  premiums 
and  abolish  nursing  home  protections. 
And  over  in  the  Senate  where  the  Re- 
publicans control,  they  voted  to  double 
Medicare  deductibles.  Now  it  is  time 
for  both  Houses  to  work  out  the  de- 
tails, but  instead  of  holding  public 
hearings,  instead  of  holding  public 
meetings,  instead  of  letting  the  public 
see  what  you  are  up  to.  no  one  can  even 
find  your  closed  door  meetings. 

Now  we  see  the  evidence  of  your 
work  on  the  floor  this  evening.  Well, 
you  can  hide  all  you  want  to.  and  you 
can  try  to  put  one  over  on  the  Amer- 
ican people.  But  you  are  not  going  to 
get  away  with  it.  Yesterday's  election 
proved  the  American  people  know  the 
truth. 

I  urge  my  colleagues  to  support  the 
Obey  motion  to  recommit.  Vote 
against  this  bill  and  say  no  to  cutting 
Medicare. 

Mr  LIVINGSTON.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Ar.mey].  the  majority  leader. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  ARMEY]  is  rec- 
ognized for  5  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  just  a  cou- 
ple of  program  notes.  First,  we  should 


be  reminded  that  seniors  in  poverty 
have  their  Medicare  premiums  paid  by 
the  government.  Second.  I  would  ask 
my  colleague  from  Michigan,  the  gen- 
tleman from  Michigan,  the  distin- 
guished whip,  if  in  fact  the  actions  to 
which  he  referred  to  as  such  secret  ac- 
tions were  so  secret,  how  is  it  he  was  in 
his  home  watching  them  on  television? 

Those  points  being  made.  Mr.  Speak- 
er, let  me  remind  ourselves,  and  if  I 
may,  addressing  my  colleagues  on  the 
Republican  side  of  the  aisle  with  this 
reminder  that  it  was  just  a  year  ago. 
on  November  8.  1994.  the  American  peo- 
ple turned  to  us  and  said,  we  would 
choose  you  to  be  the  majority  in  the 
House  of  Representatives.  We  would 
choose  you  to  take  this  Nation  in  a 
new  direction.  We  would  choose  that 
we  would  have  a  smaller,  less  intrusive 
Government,  a  Government  that  had 
the  decency  to  know  the  goodness  of 
the  American  people  and  the  discipline 
to  respect  that.  And  they  set  us  on  a 
course  of  change. 

Change  is  a  difficult  business.  And 
change,  quite  frankly,  is  an  unnerving 
business.  In  those  first  heady  days  of 
this  session  of  Congress,  when  things 
always  seemed  to  go  so  swimmingly 
well,  I  think  we  became  convinced  that 
perhaps  we  could  do  everything  with- 
out much  difficulty. 
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I  might  take  a  moment  to  just  men- 
tion, Mr.  Speaker,  that  just  a  week  or 
so  ago  I  was  musing  with  my  wife 
about  how  difficult  it  has  become  to 
make  this  change,  and  I  said,  "Well, 
honey,"  I  address  my  wife  that  way, 
"Honey"  I  said,  "Do  we  think  that  the 
forces  of  opposition,  the  defenders  of 
the  status  quo,  the  proponents  of  big 
government,  would  not  fight  back?" 
Yes,  they  are  fighting  back,  and  unhap- 
pily they  are  fighting  back,  it  seems, 
without  a  great  deal  of  regard  for  the 
accuracy  of  what  the  characterizations 
of  their  statements  are,  and,  yes, 
change  is  an  unnerving  business.  The 
process  of  change  is  scary  because  as 
we  even  leave  those  things  which  we 
know  are  failed  policies  and  turn  in  a 
new  direction,  we  must  be  concerned 
about  what  will  be  the  outcome  of  this 
new  direction,  but  when  we  know  for 
sure  things  have  not  worked  well  in 
our  lives,  it  is  time  to  make  that 
change,  and  we  worked  hard,  and  I 
have  to  tell  my  colleagues  we  have  not 
gotten  much  help  in  the  effort. 

Mr.  Speaker,  we  have  had  more  hours 
in  session  in  this  Congress  than  any 
session  I  have  ever  seen.  We  have  had 
more  votes,  and  we  have  had  more 
dilatorious  procedural  votes  designed 
to  do  nothing  other  but  throw  sand  in 
the  gears  of  change  of  the  American 
people's  Congress  in  the  process  of 
making  law  to  give  change  to  the 
American  people.  No  other  purpose 
whatsoever  except  to  stall,  delay,  ob- 
struct,   and   obscure:    so,    yes,    we   are 


doing  it,  and  we  are  unhappily,  my  col- 
leagues, doing  it  on  our  own.  And  not 
only  that,  we  do  it  each  day  with  a  gun 
to  our  head. 

The  President  of  the  United  States, 
who  has  disdained  any  invitation  we 
have  had  to  join  the  effort,  to  involve 
himself  in  the  process,  has  sat  com- 
fortably in  the  White  House  or  on  the 
campaign  trail  and  said.  "Whatever 
you  send  me  I  will  veto.  "  and  the  last 
time  we  sent  him  a  bill,  and  he  vetoed 
it.  he  gave  us  not  even  a  reason  for  his 
veto,  and  so,  yes,  we  continue  to  work, 
and  we  are  working  hard,  and  we  are 
staying  on  course  toward  a  balanced 
budget. 

Now  we  have  had  one  continuing  res- 
olution, and  it  was  a  continuing  resolu- 
tion that  was  very  stable,  and  still  the 
President  and  his  team  did  not  involve 
themselves,  and  now  we  are  at  a  point 
where  we  are  offering  another  continu- 
ing resolution  so  we  continue  the  work, 
and  this  continuing  resolution  is  a  con- 
tinuing resolution  that  is  designed  to 
get  the  President's  attention  and  have 
the  President  and  his  party  respond  to 
the  continuing  resolution.  Come  join 
the  effort.  Let's  get  this  job  done.  Let's 
get  a  mark  on  the  budget  this  year 
that  moves  us  towards  that  balanced 
budget  in  7  years.  Let's  make  the  re- 
forms, let's  make  the  revisions,  let's 
change  the  programs,  let's  improve  the 
programs,  and  in  some  dire  cases  of  dis- 
tress let's  save  the  programs.  Benign 
neglect  is  not  good  enough  for  those 
programs  precious  to  our  seniors,  and 
those  programs  that  are  failing  our 
children  are  no  longer  programs  that 
we  ought  to  be  continuing,  so  it  is  time 
for  change. 

Mr.  Speaker,  tonight  we  are  asking 
our  Members  to  step  up  to  the  plate 
and  to  take  this  bill,  this  bill  that 
makes  a  downpayment  on  our  trip  to 
the  balanced  budget  and  provides  the 
invitation  to  the  President  to  once 
again  get  involved.  Mr.  President,  with 
the  making  of  public  policy.  The  Presi- 
dency of  the  United  States  is  too  im- 
portant to  just  sit  on  the  outside  and 
not  being  involved,  and  then  when  we 
get  to  this  point  we  will  ask  ourselves 
when  we  are  asked  to  make  this  vote. 
"Will  you  vote  to  leave  our  children 
with  the  American  dream  or  to  leave 
our  children  with  the  American  debt?" 
I  will  tell  my  colleagues  on  both  sides 
of  the  aisle  that  I  vote  for  the  Amer- 
ican dream,  and  I  ask  my  colleagues  to 
do  the  same.  I  ask  my  colleagues  to 
vote  "yes"  and  move  this  process  for- 
ward, get  everybody  with  responsibil- 
ities involved  in  this  process.  Let  us 
give  the  American  people  the  kind  of 
government,  the  kind  of  programs,  the 
kind  of  assistance  that  mixes  under- 
standing with  compassion  and  knows, 
and  understands,  and  responds  to  who 
they  really  are  and  what  are  their  real 
needs. 

I  say,  "Let's  do  it  tonight,  and,  Mr. 
President,   if  you  happen   to  be  home 


watching  us  do  this  in  secret,  again  I 
would  address  you  and  your  adminis- 
tration. Get  involved.  It  is  time  to  get 
involved.  Respond  to  the  American 
people,  exercise  your  responsibilities." 

I  say  vote  "yes." 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  All  time  has  expired. 

Pursuant  to  House  Resolution  257. 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time  and 
was  read  the  third  time. 

MOTION  TO  RKCOMMIT  OKFKRKD  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 

Mr.  OBEY.  I  think  that  is  safe  to  say, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obky  moves  that  the  joint  resolution 
H..J.  Res.  115  be  recommitted  to  the  Commit- 
tee on  .Appropriations  with  instructions  to 
report  the  joint  resolution  back  to  the  House 
forthwith  with  the  following- amendment: 

Sti'ike  all  after  the  resolving  clause  and  in- 
sert the  following-: 

■That  section  106(c)  of  Public  Law  104-31 
(109  Stat.  280)  is  amended  by  striking  -No- 
vember 13.  1995'  and  inserting  "December  13. 
1995'-.' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  OBEY.  Mr.  Speaker,  what  this 
motion  tries  to  do  is  to  simply  recog- 
nize we  have  a  serious  problem  on  our 
hands.  It  recognizes  that  the  Congress 
has  been  unable  to  finish  89  percent  of 
its  appropriations  work,  and  so  what  it 
attempts  to  do  is  to  simply  continue 
funding  for  the  Government  for  an- 
other 30  days  without  any  extraneous 
legislative  riders  whatsoever.  It  at- 
tempts not  to  raise  new  arguments  or 
open  new  wounds  so  that  we  have  a 
chance  of  getting  the  Senate  to  pass 
the  same  language  that  is  passed  oy 
the  House  and.  therefore,  so  that  we 
have  a  chance  to  send  something  to  the 
President  which  he  will  sign. 

Mr.  Speaker,  it  is  our  view  simply 
that  by  adding  the  language  of  the 
Istook  amendment,  which  has  already 
tied  down  one  bill  for  over  50  days,  that 
we  go  in  the  opposite  direction  of  the 
direction  that  we  have  to  proceed  in  if 
we  want  to  solve  this  immediate  prob- 
lem. We  certainly  do  not  believe  that 
this  is  an  appropriate  vehicle  to  begin 
the  process  by  which  we  double  or  vir- 
tually double  Medicare  premiums,  and 
so  that  item  is  also  stripped  out  of  the 
motion  to  recommit. 

This  is  an  effort  to  bridge  differences 
rather  than  create  new  ones.  It  simply 
continues  the  same  language  that  the 


gentleman  from  Louisiana  [Mr.  Living- 
STO.N]  and  the  majority  party  brought 
to  this  House  about  5  weeks  ago.  This 
is  what  we  ought  to  do  if  we  want  to 
avoid  innocent  people  being  hurt  with 
the  Government  shutdown,  and  I  would 
urge  Members  to  adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  must  consume 
the  entire  5  minutes. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Louisiana  [Mr.  LIVINGSTON]  for  5  min- 
utes. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
doubt  I  will  use  all  of  my  time,  either. 
I  appreciate  the  tenor  of  the  gentle- 
man's argument.  I  just  happen  to  dis- 
agree with  him.  and  I  certainly  urge 
the  defeat  of  his  motion  to  recommit, 
and  I  urge  passage  of  this  continuing 
resolution. 

This  is  a  continuing  resolution  that 
keeps  Government  working  for  2 
weeks.  Two  weeks.  Nothing  more  than 
that.  It  keeps  government  going.  It 
does  include  other  issues,  the  Istook 
language  and  the  Medicare  part  B  lan- 
guage and  the  breast  cancer  and  pros- 
tate cancer  treatment  language  which 
is  nothing  more  than  spending  money 
on  cancer  drugs  to  keep  people  alive.  It 
would  send  those,  because  they  are  im- 
portant, over  to  the  Senate  and  asks 
them  to  take  a  look  at  these  issues  and 
to  deal  with  them,  but  otherwise  this 
bill  simply  provides  a  formula  to  keep 
government  operating  for  2  weeks. 

Yes,  it  is  more  restrictive  than  the 
last  continuing  resolution  because  the 
idea  is  to  encourage  both  the  Members 
of  this  body,  the  Members  of  the  other 
body,  to  pay  attention  to  the  appro- 
priations bills  that  have  already  passed 
the  House  of  Representatives  and  to 
also  encourage  the  President  to  pay  at- 
tention to  those  bills  when  Ihey  come 
to  him  and  not  frivolously  veto  them 
like  he  did  the  legislative  branch  bill. 

Mr.  VOLKMER.  Mr.  Speaker,  I  de- 
mand that  the  gentleman's  words  be 
taken  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  has  demanded 
that  words  be  taken  down. 
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The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

.  .  .  Yes.  it  is  more  restrictive  than  the 
last  continuing  resolution  because  the  idea 
is  to  encourage  both  the  Members  of  this 
body,  the  Members  of  the  other  body,  to  pay 
attention  to  the  appropriation  bills  that 
have  already  passed  the  House  of  Represent- 
atives, and  to  also  encourage  the  President 
to  pay  attention  to  those  bills  when  they 
come  to  him  and  not  frivolously  veto  them 
like  he  did  the  legislative  branch  bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  withdraw  his  demand? 


Mr.  VOLKMER.  Of  course  not. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  insist  on  his  demand? 

Mr.  VOLKMER.  I  insist  on  my  de- 
mand, because  by  using  the  word  "friv- 
olous" he  has  characterized  the  motive 
of  the  President  in  vetoing  the  legisla- 
tion. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  the  words  were 
not  a  personal  affront  to  the  President, 
and  are  not  considered  inappropriate. 

The  gentleman  from  Louisiana  [Mr. 
Livingston]  will  proceed. 

Mr.  LIVINGSTON.  Mr.  Speaker,  if  I 
might  continue  where  I  was  before  I 
was  so  frivolously  interrupted,  the  fact 
is  that  this  House  is  completing  its  ac- 
tion on  the  glidepath  toward  a  bal- 
anced budget.  All  of  the  appropriations 
bills  that  we  have  passed  this  year, 
plus  the  rescissions  bills  that  preceded 
them  in  the  spring  of  this  year,  have 
reaped  the  American  taxpayer  some  $44 
billion  in  savings.  That  is  not  frivo- 
lous. Those  are  real  savings,  savings 
under  what  would  have  been  appro- 
priated by  the  other  side,  had  they 
acted  as  they  did  under  their  plans  for 
some  40  years  of  frivolous  misrule. 

Mr.  Speaker,  we  are  trying  to  be  log- 
ical, realistic,  nonfrivolous  here.  We 
are  about  real  things.  We  are  about 
real  things.  We  are  about  keeping  the 
Government  going.  For  the  next  2  or  3 
weeks  we  need  to  keep  the  Government 
operating.  That  is  why  we  need  this 
continuing  resolution. 

If  we  can  keep  the  continuing  resolu- 
tion on  track,  if  we  pass  it  tonight,  if 
the  Senate  passes  it,  if  we  can  send  it 
to  the  President,  we  can  keep  the  Gov- 
ernment operating  and  we  can  stay  on 
that  glidepath  toward  a  balanced  budg- 
et. 

If  we  get  that  balanced  budget,  by 
even  the  chairman  of  the  Federal  Re- 
serve. Mr.  Greenspan's  accounts,  we 
will  lower  interest  rates,  we  will  in- 
crease productivity,  we  will  create  in- 
credible opportunity  for  growth  and 
jobs  and  wealth  for  ourselves,  for  our 
children,  and  our  grandchildren. 

We  are  getting  this  country  back  on 
the  track  of  nonfrivolous  economic 
sanity,  and  this  bill  is  just  one  step  in 
the  process.  I  urge  my  colleagues,  don't 
be  frivolous,  don't  vote  "no.  "  Vote 
"aye"  on  the  continuing  resolution, 
send  it  to  the  Senate,  and  let  us  send  It 
to  the  President  so  he  cannot  be  frivo- 
lous, and  sign  the  bill. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  rise  m 
Strong  opposition  to  this  rule  and  the  irrespon- 
sible way  the  Republican  leadership  has  de- 
cided to  deal  with  our  Nation's  finances.  The 
Constitution  gives  Congress  the  power  of  the 
purse.  This  is  one  of  our  most  fundamental 
and  basic  responsibilities.  It  is  essential  that 
we  meet  it.  We  are  now  39  days  into  the  new 
fiscal  year,  yet  only  2  of  13  spending  bills 
have  been  signed  into  law. 

Today,  instead  of  moving  the  process  along. 
we  will  again  dawdle  over  unrelated  issues 
such  as  the  Istook  gag  amendment,  which  has 
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nothing  to  do  with  the  budget,  and  is  unconsti- 
tutional and  un-American. 

Since  they  cannot  get  this  legislation  en- 
acted because  of  its  demerits,  Mr.  Istook  and 
his  supporters  are  willing  to  shut  this  govern- 
ment down  in  order  to  shut  the  American  peo- 
ple up. 

The  Istook  language  says  it's  okay  to  speak 
if  you  follow  "generally  accepted  accounting 
pnnciples,"  subject  yourself  to  a  Federal  audit, 
assume  the  presumption  of  guilt  and  hold 
yourself  out  to  harassing  lawsuits  by  individ- 
uals acting  as  private  attorney  generals. 

I  urge  my  colleagues  to  vote  against  the 
rule.  It  represents  everything  bad  m  a  closed 
and  autocratic  system. 

Mr.  Mcintosh.  Mr.  Speaker,  I  would  like  to 
clarify  a  concern  raised  in  the  past  by  some 
Members  about  the  scope  of  the  exclusion  for 
loans  in  the  Istook-Mclntosh-Ehrlich  provision 
to  end  welfare  for  lobbyists.  As  you  know, 
loans  made  by  the  government  are  expressly 
excluded  from  the  definition  of  grant  m  the  bill 
Some  Members  of  Congress  have  expressed 
concern  about  whether  this  exclusion  touches 
on  those  who  senyice  or  administer  such 
loans.  The  sponsors  of  the  bill  intended  this 
exclusion  for  loans  to  include  compensation 
paid  to  those  who  provide  services  related  to 
the  making  and  administering  of  loans.  I  hope 
that  this  clarifies  any  confusion  and  resolves 
those  concerns 

Ms.  DUNN  of  Washington.  Thank  you,  Mr. 
Speaker,  I  nse  today  to  express  my  support  of 
House  Joint  Resolution  115.  Mr.  Speaker,  with 
House  Joint  Resolution  115  we  are  saymg 
"No  more  excuses.  No  more  Washington  gim- 
micks. It's  time  to  do  the  right  thing  for  Ameri- 
ca's future,"  With  our  actions,  today,  we  are 
making  a  down  payment  on  our  promise  to 
balance  the  budget  .n  7  years  and  build  a 
brighter  future  for  our  Nation. 

I  also  want  to  take  this  opportunity  to  ex- 
press my  strong  support  of  a  provision  in  this 
measure  that  is  a  down  payment  on  the  lives 
of  over  40,000  women  annually.  A  provision 
that  not  only  will  save  millions  of  lives  but  mil- 
lions of  dollars  at  the  same  time.  Specifically, 
this  bill  includes  a  provision  to  expand  Medi- 
care coverage  for  oral  hormonal  cancer  drugs 
for  breast  and  prostate  cancer  victims.  While 
Medicare  currently  provides  coverage  for 
some  oral  cancer  drugs,  it  does  not  cover  oral 
hormonal  therapies  which  are  used  m  the 
post-surgical  treatment  of  approximately  50 
percent  of  all  breast  cancer  patients,  as  well 
as  the  thousands  of  men  whose  cancer  has 
spread  beyond  the  prostate. 

Mr.  Speaker,  breast  cancer  strikes  approxi- 
mately one  in  eight  women  m  their  lifetime  and 
IS  the  second  leading  cause  of  deaths  among 
women.  In  1995  alone,  an  estimated  182,000 
new  cases  of  breast  cancer  are  expected  to 
be  diagnosed,  with  almost  60  percent  of  those 
cases  diagnosed  m  women  over  the  age  of 
65.  Medicare  coverage  of  post-surgical  treat- 
ment of  estrogen  receptive  positive  tumors  'S 
the  next  logical  step  in  fighting  both  breast 
cancer  and  prostate  cancer.  The  only  drug  to 
treat  these  breast  cancers  post-surgically  is  a 
chemostatic  drug  that  deprives  the  tumor  of 
the  estrogen  it  needs  to  grow.  Due  to  a  tech- 
nicality in  the  law,  such  drugs  are  not  covered 
by  Medicare  because  it  was  never  previously 
available  m  intravenous  or  injectable  form.  It 


simply  does  not  make  sense  that  millions  of 
lives  should  be  left  hanging  in  the  balance  be- 
cause of  a  technicality  in  the  law. 

I  commend  all  of  my  female  colleagues,  par- 
ticularly Congresswoman  Nancy  Johnson  and 
Congresswoman  Barbara  VuCanovich,  with 
whom  I  have  worked  to  ensure  an  end  to  this 
discrimination.  Mr.  Speaker,  when  a  nation 
prepares  for  war  it  sends  in  its  most  powerful 
armaments  into  battle.  I  would  think  every 
Member  of  this  body  would  agree  that  breast 
cancer  and  prostate  cancer  patients  deserve 
nothing  less. 

Mr,  HASTERT.  Mr.  Speaker,  the  American 
people  have  spoken.  A  strong  majority  of 
Americans  do  not  believe  that  special  interest 
groups  who  receive  funding  from  the  Federal 
Government  should,  in  turn,  be  using  these 
funds,  either  directly  or  indirectly,  to  lobby  the 
government. 

During  the  week  of  September  26-30,  the 
Luntz  Research  Companies  conducted  a  na- 
tional study  of  1 ,000  adults  on  a  variety  of  im- 
portant national  issues.  Included  among  these 
questions  were  two  questions  relating  to  the 
issue  of  public  funding  of  special  interest 
groups  who  lobby  the  government. 

By  a  margin  of  70  percent  to  26  percent, 
Americans  agree  that  tax  dollars  shouldn't  be 
used  to  fund  groups  to  lobby  government.  In 
addition,  the  data  clearly  demonstrates  that 
opposition  to  special  interest  group  funding  for 
lobbying  Knows  virtually  no  party,  ideological, 
gender,  age,  or  attitudmal  boundaries. 

However,  Mr,  Speaker,  I  have  saved  the 
best  for  last.  Over  half  of  the  people  polled,  56 
percent,  would  be  less  likely  to  support  a 
Member  of  Congress  for  reelection  if  he  or 
she  opposed  measures  to  stop  such  uses  of 
taxpayers'  funds. 

Mr  Speaker,  the  message  of  the  American 
people  IS  clear:  End  taxpayer  subsidized  lob- 
bying. I  urge  my  colleagues  to  support  the 
Mclntosh-lstook-Ehrlich  reforms. 

Mr,  STOKES.  Mr,  Speaker,  I  rise  in  opposi- 
tion to  House  Joint  Resolution  115,  the  sec- 
ond continuing  resolution  for  fiscal  year  1996. 
This  measure  is  definitely  not  just  a  continuing 
resolution  bill.  Once  you  clear  the  smoke  and 
mirrors  you  find  that  over  60  percent  of  the  bill 
IS  devoted  to  provisions  designed  to  generate 
funds  for  the  Republicans'  tax  giveaway  to  the 
rich,  and  to  silence  the  voice  of  those  who 
speak  out  against  injustices  against  the  most 
vulnerable  in  our  society. 

House  Joint  Resolution  115  increases  the 
cost  of  health  care  for  seniors  by  requiring 
Medicare  beneficiaries  to  pay  higher  pre- 
miums. In  fact,  the  Medicare  premiums  con- 
tained in  the  Republicans'  continuing  resolu- 
tion measure  are  even  higher  than  those  con- 
tained m  their  reconciliation  bill.  Under  current 
law,  in  1996,  seniors'  Medicare  premiums  are 
542,50  compared  to  S55.10  under  House  Joint 
Resolution  115.  This  is  a  30-percent  increase 
in  1996  alone. 

Mr,  Speaker,  the  average  income  of  Medi- 
care beneficiaries  is  less  than  $18,000  per 
year,  this  compares  to  an  average  income  of 
between  58,000  and  59,000  for  the  1 1  million 
widows  and  never-married  women  on  Medi- 
care. There  is  no  way  that  these  seniors  can 
afford  a  30-percent  increase  in  their  health 
care  premiums.  Seniors  must  not  be  forced  to 
choose  between  medicine  and  food,  or  be- 


tween a  doctor's  visit  and  heat.  It  is  just  wrong 
to  force  seniors  to  suffer  such  hardships  in 
order  to  pay  for  a  tax  cut  for  the  rich.  This  is 
an  insult  to  their  dignity,  and  strips  them  of 
their  self-respect. 

Again,  House  Joint  Resolution  115  is  not 
just  a  continuing  resolution.  Contained  within 
the  Republicans'  bill  Is  a  22-page  very  con- 
troversial authorization  bill  for  the  Istook  prohi- 
bition measure.  The  legislation  is  specifically 
designed  to  restnct  the  political  advocacy 
nghts  of  the  American  people.  Keep  In  mind 
that  no  hearings  have  been  held  on  this  ex- 
treme, unprecedented,  and  unconstitutional 
measure.  House  Joint  Resolution  115's  restric- 
tive political  advocacy  provisions  threaten  the 
ability  of  organizations  to  carry  out  their  mis- 
sion including  the  Red  Cross,  American  Civil 
Liberties  Union,  National  Minority  Aids  Coun- 
cil, National  Caucus  and  Center  for  the  Black 
Aged,  Coalition  for  the  Homeless,  religious  or- 
ganizations— yes,  the  list  goes  on — and  yes,  it 
even  includes  the  Girl  Scouts, 

Mr.  Speaker,  perhaps  the  Republicans  be- 
lieve an  extensive  political  advocacy  gag  law 
IS  just  what  it  takes  to  force  the  American  peo- 
ple to  stomach  the  pain,  and  suffering  that  will 
result  from  their  life  threatening  cuts  in  healthy 
start,  meals  for  the  elderly,  energy  assistance, 
education  for  the  disadvantaged,  employment 
training,  safe  and  drug  free  schools,  the  list 
goes  on  and  on. 

While  the  gag  provisions  are  a  blatant  insult 
to  the  nghts  of  the  American  people,  it  will 
take  more  than  a  legislative  silencer  to  quiet 
the  cry  of  children,  the  elderly,  and  families 
that  would  result  from  the  Republicans'  budget 
cuts  in  critical  quality-of-life  services. 

Mr.  Speaker,  the  Republicans'  assault  on 
the  rights  of  the  Amencan  people,  and  their 
targeted  assault  on  seniors  must  be  stopped. 
I  strongly  urge  my  colleagues  to  vote  "no"  to 
all  measures  and  provisions  that  attempt  to 
gag  the  American  people.  Vote  "no"  increas- 
ing the  cost  of  health  care  for  seniors.  Vote 
"no"  on  House  Joint  Resolution  115. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  198.  nays 
227.  not  voting  7.  as  follows: 

[Roll  No.  774] 

YEAS— 198 


.Abercrombie 

Bevill 

Bryant  iTX 

.■\ckerman 

Bishop 

Cardin 

-Andrews 

Boehlert 

Chapman 

Baesler 

Bonior 

Clay 

Baldacci 

Borski 

Clayton 

Barcia 

Boucher 

Clement 

Barrett  iWIi 

Brewster 

Clyburn 

Becerra 

Browder 

Coleman 

Beilenson 

Brown  iC.\i 

Collins  iIL) 

Bentsen 

Brown  (FLi 

Collins  IMI) 

Herman 

Brown  lOH) 

Condit 

Conyers 

Johnston 

P.-Iosi 

KasKh 

Myrick 

Shays 

Bateman 

Gillmor 

Nethercutt 

Costello 

Kanjorski 

Peterson  i.MNi 

Kelly 

Nethercutt 

Shuster 

Bereuter 

Gingrich 

Neumann 

Coyne 

Kaptur 

Pomeioy 

Kim 

Neumann 

Skeen 

Bilbray 

Goodlatte 

Ney 

Cramer 

Kennedy  iM.Ai 

Poshard 

King 

Ney 

Smith  (Ml) 

Bilirakis 

Goodling 

.Norwood 

Dannei' 

Kennedy i  HI ) 

Rahall 

Kingston 

.Norwood 

Smith  iNJ) 

Bliley 

Goss 

.Nussle 

Davis 

Kennelly 

Rangel 

Klug 

.N'ussle 

Smith  iTXi 

Blute 

Graham 

Oxley 

de  la  Garza 

Kildee 

Reed 

KnoUenberg 

Oxley 

Smith  (WAi 

Boehner 

Greenwood 

Packard 

DeFazio 

Klecilca 

Richardson 

Kolbe 

Packard 

Solomon 

BonilU 

Gunderson 

Parker 

DeLauro 

Klink 

Rivers 

LaHood 

Parker 

Souder 

Bono 

Gutknecht 

Paxon 

Dellums 

LaFalce 

Roemer 

Largent 

Paxon 

Spence 

Brewster 

Hall  iTXi 

Petri 

Deutsch 

Lantos 

Rose 

Latham 

Petri 

Stearns 

Brownback 

Hancock 

Pombo 

Dicks 

Leach 

Royhal  Allard 

LaTourette 

Pickett 

Stockman 

Br>-ant  iTXi 

Hansen 

Porter 

Dinxell 

Levin 

Rush 

Laughlm 

Pombo 

Stump 

Bunn 

Hastert 

Port  man 

Di.xon 

Lewis  iC.Jli 

Sabo 

Lazio 

Porter 

Talent 

Bunnlng 

Hastings  iWAi 

Pryce 

Do^Kett 

Lincoln 

Sanders 

Lewis  <C.\i 

Port  man 

Tate 

Bun- 

Hayes 

QuUlen 

Dooley 

Lipinski 

Sawyer 

Lewis  iK'i'i 

Pryce 

Tauzin 

Burton 

Hayworth 

Quinn 

Doyle 

Lofgren 

Schroeder 

Lightfoot 

QuiUen 

Taylor  iNCi 

Buyer 

Heney 

Radanovich 

Durhin 

Lowey 

Schumer 

Linder 

Quinn 

Thomas 

Callahan 

Heineman 

R«gula 

Edwards 

Luther 

Scott 

Livingston 

Radanovich 

Thornberry 

Calvert 

Herger 

Riras 

Ennel 

Maloney 

Serrano 

LoBiondo 

Regula 

Tiahrt 

Camp 

Hilleary 

Roberu 

Eshoo 

Manton 

Sisisky 

Longley 

Riggs 

Upton 

Canady 

Hobson 

Rogert 

Evans 

Markey 

Skaggs 

Lucas 

Roberts 

Vucanovich 

Castle 

Hoekstra 

Rohrabacher 

Fat  t  ah 

Martinez 

Skelton 

ManzuUo 

Rogers 

Waldholtz 

Chabot 

Hoke 

Ros-Lehtinen 

Fazio 

Mascara 

Slaughter 

Martini 

Rohrabacher 

Walker 

Chambliss 

Horn 

Roth 

Filner 

Matsui 

Sprat  t 

McCollum 

Ros-Lehtinen 

Walsh 

Chenoweth 

Hostettler 

Roukema 

Flake 

McCarthy 

Stark 

McCrery 

Roth 

Wamp 

Christensen 

Hunter 

Royce 

Foirlietta 

McDermott 

Stenholm 

McDade 

Roukema 

Watts  (OKI 

Chrysler 

Hutchinson 

Salmon 

Ford 

McHale 

Stokes 

McHugh 

Royce 

Weldon  (FLi 

Clinger 

Hyde 

Sanford 

Frank  iM.Ai 

McKinney 

Studds 

Mclnnis 

Salmon 

Weller 

Coble 

Inglis 

Saxton 

Frost 

Mc.N'ulty 

Stupak 

Mcintosh 

Sanford 

White 

Coburn 

Utook 

Scarborough 

Furse 

Meehan 

Tanner 

McKeon 

Sax ton 

Whitfield 

Collins  (G.Ai 

Johnson.  Sam 

Schaefer 

Gejdenson 

Meek 

Taylor  (MSI 

Metcalf 

Scarborough 

Wicker 

Comljest 

Jones 

Schiff 

Gephardt 

Menendez 

Tejeda 

Meyers 

Schaefer 

Wolf 

Cooley 

Kasich 

Seastrand 

Gibbons 

Mfume 

Thompson 

Mica 

Schiff 

Young  i.AKi 

Cox 

Kelly 

Sensenbrenner 

Oilman 

Miller  iCAi 

ThuiTTian 

Miller  iFLt 

Seastrand 

Young  (FLi 

Crane 

Kim 

Shadegg 

Gonzalez 

Minge 

Torkildsen 

Molinari 

Sensenbrenner 

Zeliff 

Crapo 

King 

Shaw 

Gordon 

Mink 

Tori-es- 

Moorhead 

Shadegg 

Zimmer 

Cremeans 

Kingston 

Shays 

Green 

Moakley 

Torricelli 

Myers 

Shaw 

Cubin 

Klug 

Shuster 

Gutierrez 
Hall  lOHi 

Mollohan 
Montgomery 

Towns 
Tiaficant 

NOT  VOTING- 

7 

Cunningham 
Davis 

KnoUenberg 
Kolbe 

Skeen 
Smith  iMIi 

Hall  iT.Xi 

Moran 

Velazquez 

Farr 

Rams  tad 

WeldoBiPA) 

Deal 

LaHood 

Smith  iTXi 

Hamilton 

Morella 

Vento 

Fields  iL.Ai 

Thornton 

DeLay 

Largent 

Smith  (WAi 

Harman 

Murtha 

Visclosky 

Peterson  (FL 

1          Tucker 

Diaz-Balart 

Latham 

Solomon 

Hastings  iFL' 

.Nadler 

Volkmer 

Dickey 

LaTourette 

Souder 

Hefner 

.Seal 

Ward 

D  2008 

Doolittle 

Laughlin 

Spence 

Hllhard 

Oberstar 

Waters 

Dornan 

Lazio 

Stearns 

Hinchey 

Obey 

Watt  i.\C) 

Mr.   YOUNG   of  Florida 

changed  his 

Di-eier 

Leach 

Stockman 

Holden 

Diver 

Waxman 

vote  from   "yea"  to    'nay.' 

Duncan 

Lewis  iCAi 

Stump 

Houghton 

Hover 

Jackson-Lee 

Ortiz 
Orton 
Owens 

Williams 

Wilson 

Wise 

Messrs. 
chusetts. 

HOYER.  KENNEDY  of  Massa- 
and      DAVIS,      and      Mrs. 

Dunn 

Ehlers 

Ehrlich 

Lewis  iKYi 

Lightfoot 

Linder 

Talent 

Tate 

Tauzin 

Jacobs 

Pallone 

Woolsey 

MORELL.A    changed    their    vote    from 

Emerson 

Livingston 

Taylor  iNCi 

Jefferson 

Pastor 

Wyden 

"nay" to 

"yea." 

English 

LoBiondo 

Thomas 

Johnson  iSD) 
Johnson,  E,  B 

Payne  i  .N J  i 
Payne  i  \'.\  i 

Wynn 
Vates 

So  the 

motion  to  recommit  was  re- 

Ensign 
Everett 

Longley 
Lucas 

Thoniherr>- 
Tiahrt 

jected. 

Ewing 

Manzullo 

I'pton 

NAYS— 227 

The  result  of  the  vote  was  announced 

Fawell 

Martini 

Vucanovich 

.AUard 

Clmjrer 

Frisa 

as  above 
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motion  to  recommit  House  Joint  Reso- 
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• 
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Fields  1  LA  1 

Rams  tad 

Tucker 

Peterson  (FL) 

Thornton 

WeldomPA) 

D  2025 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPON'SOR  OF  H.R.  359 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
have  my  name  removed  from  the  list  of 
cosponsors  of  H.R.  359. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Michi- 
gan? 

There  was  no  objection. 


CONTINUATION  OF  NATIONAL 
EMERGENCY  REGARDING  PRO- 
LIFERATION OF  WEAPONS  OF 
MASS  DESTRUCTION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
131) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed. 


To  the  Congress  of  the  United  States: 

On  November  14.  1994.  in  light  of  the 
dangers  of  the  proliferation  of  nuclear, 
biological,  and  chemical  weapons 
("weapons  of  mass  destruction")  and  of 
the  means  of  delivering  such  weapons. 
I  issued  Executive  Order  No.  12938,  and 
declared  a  national  emergency  under 
the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et 
seq.).  Under  section  202(d)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C. 
1622(d)).  the  national  emergency  termi- 
nates on  the  anniversary  date  of  its 
declaration,  unless  I  publish  in  the  Fed- 
eral Register  and  transmit  to  the  Con- 
gress a  notice  of  its  continuation. 

The  proliferation  of  weapons  of  mass 
destruction  continues  to  pose  an  un- 
usual and  extraordinary  threat  to  the 
national  security,  foreign  policy,  and 
economy  of  the  United  States.  There- 
fore. I  am  hereby  advising  the  Congress 
that  the  national  emergency  declared 
on  November  14.  1994.  must  continue  in 
effect  beyond  November  14.  1995.  Ac- 
cordingly, I  have  extended  the  national 
emergency  declared  in  Executive  Order 
No.  12938  and  have  sent  the  attached 
notice  of  extension  to  the  Federal  Reg- 
ister for  publication. 

As  I  described  in  the  report  transmit- 
ting Executive  Order  No.  12938.  the  Ex- 
ecutive order  consolidated  the  func- 
tions of  and  revoked  Executive  Order 
No.  12735  of  November  16.  1990.  which 
declared  a  national  emergency  with  re- 
spect to  the  proliferation  of  chemical 
and  biological  weapons,  and  Executive 
Order  No.  12930  of  September  29.  1994. 
which  declared  a  national  emergency 
with  respect  to  nuclear,  biological,  and 
chemical  weapons,  and  their  means  of 
delivery. 

The  following  report  is  made  pursu- 
ant to  section  204  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1703)  and  section  401(c)  of  the 
National  Emergencies  Act  (50  U.S.C. 
1641(c)),  regarding  activities  taken  and 
money  spent  pursuant  to  the  emer- 
gency declaration.  Additional  informa- 
tion on  nuclear,  missile,  andor  chemi- 
cal and  biological  weapons  (CBW)  non- 
proliferation  efforts  is  contained  in  the 
annual  Report  on  the  Proliferation  of 
Missiles  and  Essential  Components  of 
Nuclear,  Biological  and  Chemical 
Weapons,  provided  to  the  Congress  pur- 
suant to  section  1097  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102- 
190),  also  known  as  the  "Nonprolifera- 
tion  Report."  and  the  annual  report 
provided  to  the  Congress  pursuant  to 
section  308  of  the  Chemical  and  Bio- 
logical Weapons  Control  and  Warfare 
Elimination  Act  of  1991  (Public  Law 
102-182). 

The  three  export  control  regulations 
issued  under  the  Enhanced  Prolifera- 
tion Control  Initiative  (EPCI)  are  fully 
in  force  and  continue  to  be  used  to  con- 
trol the  export  of  items  with  potential 
use  in  chemical  or  biological  weapons 


or  unmanned  delivery  systems  for 
weapons  of  mass  destruction. 

In  the  12  months  since  I  issued  Exec- 
utive Order  No.  12938,  26  additional 
countries  ratified  the  Convention  on 
the  Prohibition  of  the  Development, 
Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  De- 
struction (CWC)  for  a  total  of  42  of  the 
159  signatories:  the  CWC  must  be  rati- 
fied by  65  signatories  to  enter  into 
force.  I  must  report  my  disappointment 
that  the  United  States  is  not  yet 
among  those  who  have  ratified.  The 
CWC  is  a  critical  element  of  U.S.  non- 
proliferation  policy  and  an  urgent  next 
step  in  our  effort  to  end  the  develop- 
ment, production,  stockpiling,  trans- 
fer, and  use  of  chemical  weapons.  As  we 
have  seen  this  year  in  Japan,  chemical 
weapons  can  threaten  our  security  and 
that  of  our  allies,  whether  as  an  instru- 
ment of  war  or  of  terrorism.  The  CWC 
will  make  every  American  safer,  and 
we  need  it  now. 

The  international  community  is 
watching.  It  is  vitally  important  that 
the  United  States  continue  to  lead  the 
fight  against  weapons  of  mass  destruc- 
tion by  being  among  the  first  65  coun- 
tries to  ratify  the  CWC.  The  Senate 
recognized  the  importance  of  this 
agreement  by  adopting  a  bipartisan 
amendment  on  September  5,  1995,  ex- 
pressing the  sense  of  the  Senate  that 
the  United  States  should  promptly  rat- 
ify the  CWC.  I  urge  the  Senate  to  give 
its  advice  and  consent  as  soon  as  pos- 
sible. 

In  parallel  with  seeking  Senate  rati- 
fication of  the  CWC,  the  United  States 
is  working  hard  in  the  CWC  Pre- 
paratory Commission  (PrepCom)  in 
The  Hague  to  draft  administrative  and 
implementing  procedures  for  the  CWC 
and  to  create  a  strong  organization  for 
verifying  compliance  once  the  CWC  en- 
ters into  force. 

The  United  States  also  is  working 
vigorously  to  end  the  threat  of  biologi- 
cal weapons  (BW).  We  are  an  active 
participant  in  the  Convention  on  the 
Prohibition  of  the  Development  and 
Stockpiling  of  Bacteriological  (Biologi- 
cal) and  Toxin  Weapons  and  Their  De- 
struction (BWC)  Ad  Hoc  Group,  which 
was  commissioned  September  1994  by 
the  BWC  Special  Conference  to  draft  a 
legally  binding  instrument  to  strength- 
en the  effectiveness  and  improve  the 
implementation  of  the  Convention.  The 
Group  convened  its  first  meeting  in 
January  1995  and  agreed  upon  a  pro- 
gram of  work  for  this  year.  The  first 
substantive  meeting  took  place  in 
July,  making  important  progress  in 
outlining  the  key  issues.  The  next 
meeting  is  scheduled  for  November  27 
to  December  8,  1995.  The  U.S.  objective 
is  to  have  a  draft  protocol  for  consider- 
ation and  adoption  at  the  Fourth  BWC 
Review  Conference  in  December  1996. 

The  United  States  continues  to  be  ac- 
tive in  the  work  of  the  29-member  Aus- 
tralia Group  (AG)  CBW  nonprolifera- 
tion  regime,  and  attended  the  October 


16-19  AG  consultations.  The  Group 
agreed  to  a  United  States  proposal  to 
ensure  the  AG  export  controls  and  in- 
formation-sharing adequately  address 
the  threat  of  CBW  terrorism,  a  threat 
that  became  all  too  apparent  in  the 
Tokyo  subway  nerve  gas  incident.  This 
U.S.  initiative  was  the  AG's  first  pol- 
icy-level action  on  CBW  terrorism. 
Participants  also  agreed  to  several 
amendments  to  strengthen  the  AG's 
harmonized  export  controls  on  mate- 
rials and  equipment  relevant  to  bio- 
logical weapons,  taking  into  account 
new  developments  since  the  last  review 
of  the  biological  weapons  lists  and,  in 
particular,  new  insights  into  Iraq's  BW 
activities. 

The  Group  also  reaffirmed  the  mem- 
bers' collective  belief  that  full  adher- 
ence to  the  CWC  and  the  BWC  will  be 
the  only  way  to  achieve  a  permanent 
global  ban  on  CBW,  and  that  all  states 
adhering  to  these  Conventions  have  an 
obligation  to  ensure  that  their  na- 
tional activities  support  these  goals. 

Australia  Group  participants  are  tak- 
ing steps  to  ensure  that  all  relevant 
national  measures  promote  the  object 
and  purposes  of  the  BWC  and  CWC,  and 
will  be  fully  consistent  with  the  CWC 
upon  its  entry  into  force.  The  AG  con- 
siders that  national  export  licensing 
policies  on  chemical  weapons-related 
items  fulfill  the  obligation  established 
under  Article  I  of  the  CWC  that  States 
Parties  never  assist,  in  any  way,  the 
acquisition  of  chemical  weapons.  More- 
over, inasmuch  as  these  measures  are 
focused  solely  on  preventing  activities 
banned  under  the  CWC,  they  are  con- 
sistent with  the  undertaking  in  Article 
XI  of  the  CWC  to  facilitate  the  fullest 
possible  exchange  of  chemical  mate- 
rials and  related  information  for  pur- 
poses not  prohibited  by  the  CWC. 

The  AG  agreed  to  continue  its  active 
program  of  briefings  for  non-AG  coun- 
tries, and  to  promote  regional  con- 
sultations on  export  controls  and  non- 
proliferation  to  further  awareness  and 
understanding  of  national  policies  in 
these  areas. 

The  United  States  Government  deter- 
mined that  two  foreign  companies— 
Mainway  Limited  and  GE  Plan— had 
engaged  in  chemical  weapons  prolifera- 
tion activities  that  required  the  impo- 
sition of  sanctions  against  them,  effec- 
tive May  18,  1995.  Additional  informa- 
tion on  this  determination  is  contained 
in  a  classified  report  to  the  Congress, 
provided  pursuant  to  the  Chemical  and 
Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1991. 

The  United  States  carefully  con- 
trolled exports  which  could  contribute 
to  unmanned  delivery  systems  for 
weapons  of  mass  destruction,  exercis- 
ing restraint  in  considering  all  such 
proposed  transfers  consistent  with  the 
Guidelines  of  the  Missile  Technology 
Control  Regime  (MTCR).  The  MTCR 
Partners  continued  to  share  informa- 
tion about  proliferation  problems  with 


each  other  and  with  other  possible  sup- 
plier, consumer,  and  transshipment 
states.  Partners  also  emphasized  the 
need  for  implementing  effective  export 
control  systems. 

The  United  States  worked  unilater- 
ally and  in  coordination  with  its  MTCR 
partners  in  multilateral  efforts  to  com- 
bat missile  proliferation  by  nonmem- 
bers  and  to  encourage  nonmembers  to 
export  responsibly  and  to  adhere  to  the 
MTCR  Guidelines.  Three  new  Partners 
were  admitted  to  the  MTCR  with  U.S. 
support:  Russia.  South  Africa,  and 
Brazil. 

In  May  1995,  the  United  States  par- 
ticipated in  an  MTCR  team  visit  to 
Kiev  to  discuss  missile  nonprolifera- 
tion  and  MTCR  membership  criteria. 
Under  Secretary  of  State  Davis  met 
with  Ukraine's  Deputy  Foreign  Min- 
ister Hryshchenko  in  May,  July,  and 
October  to  discuss  nonproliferation  is- 
sues and  MTCR  membership.  As  a  re- 
sult of  the  July  meeting,  a  United 
States  delegation  traveled  to  Kiev  in 
October  to  conduct  nonproliferation 
talks  with  representatives  of  Ukraine, 
brief  them  on  the  upcoming  MTCR  Ple- 
nary, and  discuss  U.S.  criteria  for 
MTCR  membership.  From  August  29- 
September  1.  the  U.S.  participated  in 
an  informal  seminar  with  18  other 
MTCR  Partners  in  Montreux.  Switzer- 
land, to  explore  future  approaches  to 
strengthening  missile  nonproliferation. 

The  MTCR  held  its  Tenth  Plenary 
Meeting  in  Bonn  October  10-12.  The 
Partners  reaffirmed  their  commitment 
to  controlling  exports  to  prevent  pro- 
liferation of  delivery  systems  for  weap- 
ons of  mass  destruction.  They  also  reit- 
erated their  readiness  for  international 
cooperation  in  peaceful  space  activities 
consistent  with  MTCR  policies.  The 
Bonn  Plenary  made  minor  amendments 
to  the  MTCR  Equipment  and  Tech- 
nology Annex  in  the  light  of  technical 
developments.  Partners  also  agreed  to 
U.S.  initiatives  to  deal  more  effec- 
tively with  missile-related  aspects  of 
regional  tensions,  coordinate  in  imped- 
ing shipments  of  missile  proliferation 
concern,  and  deal  with  the  prolifera- 
tion risks  posed  by  transshipment.  Fi- 
nally. MTCR  Partners  will  increase 
their  efforts  to  develop  a  dialogue  with 
countries  outside  the  Regime  to  en- 
courage voluntary  adherence  to  the 
MTCR  Guidelines  and  heightened 
awareness  of  missile  proliferation 
risks. 

The  United  States  has  continued  to 
pursue  my  Administration's  nuclear 
nonproliferation  goals  with  success. 
Parties  to  the  Treaty  on  the  Non-Pro- 
liferation  of  Nuclear  Weapons  (NPT) 
agreed  last  May  at  the  NPT  Review 
and  Extension  Conference  to  extend 
the  NPT  indefinitely  and  without  con- 
ditions. Since  the  conference,  more  na- 
tions have  acceded  to  the  Treaty. 
There  now  are  180  parties,  making  the 
NPT  nearly  universal. 

The  Nuclear  Suppliers  Group  (NSG) 
continues  its  efforts  to  improve  mem- 
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ber  states'  export  policies  and  controls. 
Nuclear  Suppliers  Group  members  have 
agreed  to  apply  technology  controls  to 
all  items  on  the  nuclear  trigger  list 
and  to  adopt  the  principle  that  the  in- 
tent of  the  NSG  Guidelines  should  not 
be  undermined  by  the  export  of  parts  of 
trigger  list  an  dual-use  items  without 
appropriate  controls.  In  1995.  the  NSG 
agreed  to  over  30  changes  to  update  and 
clarify  the  list  of  controlled  items  in 
the  Nuclear-Related  Dual-Use  Annex. 
The  NSG  also  pursued  efforts  to  en- 
hance information  sharing  among 
members  by  establishment  of  a  perma-. 
nent  Joint  Information  Exchange 
group  and  by  moving  toward  adoption- 
of  a  United  States  Department  of  En- 
ergy-supplied computerized  automated 
information  exchange  system,  which  is 
currently  being  tested  by  most  of  the 
members. 

The  increasing  number  of  countries 
capable  of  exporting  nuclear  commod- 
ities and  technology  is  a  major  chal- 
lenge for  the  NSG.  The  ultimate  goal  of 
the  NSG  is  to  obtain  the  agreement  of 
all  suppliers,  including  nations  not 
members  of  the  regime,  to  control  nu- 
clear exports  in  accordance  with  the 
NSG  guidelines.  Members  continued 
contacts  with  Belarus,  Brazil,  China. 
Kazakhstan,  Lithuania,  the  Republic  of 
Korea  (ROK),  and  Ukraine  regarding 
NSG  activities.  Ambassador  Patokallio 
of  Finland,  the  current  NSG  Chair,  led 
a  five-member  NSG  outreach  visit  to 
Brazil  in  early  November  1995  as  part  of 
this  effort. 

As  a  result  of  such  contacts,  the  ROK 
has  been  accepted  as  a  member  of  the 
NSG.  Ukraine  is  expected  to  apply  for 
membership  in  the  near  future.  The 
United  States  maintains  bilateral  con- 
tacts with  emerging  suppliers,  includ- 
ing the  New  Independent  States  of  the 
former  Soviet  Union,  to  encourage 
early  adherence  to  NSG  guidelines. 

Pursuant  to  section  401(c)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C. 
1641(c)),  I  report  that  there  were  no  ex- 
penses directly  attributable  to  the  ex- 
ercise of  authorities  conferred  by  the 
declaration  of  the  national  emergency 
in  Executive  Order  No.  12938  during  the 
period  from  May  14.  1995.  through  No- 
vember 14.  1995. 

William  J.  Clinton. 

The  White  House,  November  8, 1995. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House. 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 
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REMEMBER  THE  COMMITMENT 
OUR  NATION  OWES  TO  OUR  VET- 
ERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thurm.w]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  on 
Saturday.  November  11.  Americans  will 
once  again  pause  to  honor  the  brave 
men  and  women  who  proudly  carried 
the  American  flag  in  conflicts  great 
and  small,  and  places  famous  and  ob- 
scure. On  Veterans'  Day  it  is  important 
that  those  who  protected  the  freedoms 
and  liberties  we  so  cherish  as  a  Nation 
be  remembered  for  their  service,  their 
valor  and  dedication  to  duty. 

Many  times  we  have  asked  our  veter- 
ans to  interrupt  their  lives,  to  leave 
their  homes,  their  families  and  their 
jobs  so  that  our  Nation  might  be  pro- 
tected. Some  faced  hardships  most  of 
us  cannot  even  imagine.  Many  died  so 
that  our  cherished  national  ideals  of 
democracy  and  freedom  might  live  on. 
and  live  they  have. 

While  we  celebrate  Veterans"  Day  in 
thousands  of  ceremonies  across  Amer- 
ica. I  believe  it  is  also  important  to  re- 
member that  our  Nation  owes  a  com- 
mitment to  our  veterans  every  day  of 
the  year.  We  owe  our  veterans  the  se- 
curity of  knowing  that  the  programs 
created  for  them  are  not  weakened  or 
destroyed.  On  that  account.  I  am  afraid 
we  stand  on  the  brink  of  failure. 

The  Republican  budget  recently 
passed  by  the  House  and  Senate  will 
cut  veterans'  programs  by  about  S6.4 
billion  over  the  next  7  years,  including 
increasing  veterans'  copayments  for 
prescription  drugs. 

The  severe  strains  this  budget  will 
place  on  the  Nation's  26  million  veter- 
ans was  one  reason  I  strongly  opposed 
it  on  the  floor  of  the  House. 

The  second  way  veterans  will  be 
harmed  is  the  budget  bill  contains  S270 
billion  in  cuts  to  the  Medicare  Pro- 
gram. $27  billion  in  Florida  alone.  Med- 
icare cuts  will  force  the  8.8  million  vet- 
erans on  Medicare,  one-third  of  all  vet- 
erans in  the  United  States,  to  pay  in- 
creased premiums  for  low  quality  care. 
This  includes  more  than  4.3  million 
veterans  with  combat  experience  and 
1.2  million  veterans  with  disabilities 
connected  to  their  service.  In  Florida. 
648.133  veterans  on  Medicare  would  be 
affected. 

Veterans  will  also  be  harmed  by  an- 
other provision  in  the  Republican 
budget  cuts  in  Medicaid  totaling  $170 
billion.  Florida  will  lose  almost  $10  bil- 
lion as  a  result,  and  approximately 
12.700  veterans  in  Florida  will  likely 
lose  their  Medicaid  coverage  in  2002. 

Republican  proposals  to  block  grant 
and  cut  Medicaid  would  deny  Medicaid 
coverage  to  as  many  as  171.900  veterans 
nationwide  just  in  the  year  2002.  in- 
cluding 103.600  elderly  veterans  and 
68.300  disabled  veterans  under  the  age 
of  65.  Where  will  these  veterans  who 
lose  their  health  coverage  go? 
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Well,  most  veterans  who  lose  their 
Medicaid  coverage  under  the  Repub- 
lican budget  simply  cannot  afford  pri- 
vate health  insurance.  Seventy-eight 
percent  of  Medicaid-eligible  veterans 
have  incomes  of  less  than  $20,000. 

The  bottom  line  is  this:  Because  of 
budget  proposals  that  cut  veterans" 
programs.  Medicare  and  Medicaid,  the 
Veterans'  Administration  estimates 
more  than  400.000  veterans  who  have  no 
private  health  insurance  may  find  it 
necessary  to  seek  health  care  in  VA 
hospitals.  However,  due  to  financial 
limitations  of  the  VA  health  system. 
many  of  these  deserving  veterans 
would  find  themselves  left  out  in  the 
cold. 

Mr.  Speaker,  even  as  we  seek  ways  to 
reduce  the  budget  deficit,  we  cannot 
allow  the  burden  of  our  efforts  to  fall 
hardest  on  those  least  able  to  carry  it. 
In  the  name  of  fairness  and  equity  and 
on  behalf  of  the  26  million  veterans  of 
America.  I  believe  we  can  achieve  our 
budgetary  goals  without  breaking  faith 
with  those  who  have  already  placed 
their  lives  and  livelihood  on  the  line  in 
order  to  keep  America  strong  and  free. 
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REPUBLICANS  ARE  FAINT- 
HEARTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  SMITH]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr  Speak- 
er, the  Republicans  are  faint-hearted. 
You  know,  we  talk  about  balancing  a 
budget.  We  are  in  the  throes  now  of 
trying  to  say  in  7  years  we  will  balance 
the  budget  of  the  United  States.  That 
means  we  are  going  to  quit  borrowing 
money  from  what  our  kids  and  our 
grandkids  have  not  even  earned  yet. 

Here  is  why  Republicans  are  faint- 
hearted. Number  one.  we  are  talking  7 
years  to  do  it. 

Number  two,  after  we  finish  this  7 
years  and  brag  that  we  have  a  balanced 
budget,  Mr.  Speaker.  I  wonder  if  the 
people  of  America  know  that  we  are 
still  borrowing,  in  the  year  2002.  $100 
billion  from  the  Social  Security  Trust 
Fund  and  the  other  trust  funds,  and  yet 
we  see  people  apologizing. 

Mr.  Speaker,  did  you  know  that  out 
of  the  7  years,  this  first  year  is  the 
easiest  spending  cut  year?  And  you 
hear  the  whining  and  moaning  about 
the  big  spending  cuts  this  first  year. 
How  do  you  think  we  are  going  to  go 
for  the  fifth  year  and  sixth  year  and 
seventh  year  if  we  cannot  get  through 
this  first  year? 

We  have  been  calling  the  President  of 
the  United  States  and  saying,  ■■Look, 
at  least  agree  to  balancing  this  budget 
in  7  years,  even  if  we  continue  to  bor- 
row $100  billion  a  year  from  the  trust 
funds."  He  suggested  that  maybe  10 
years  is  okay,  but  yet  the  budget  that 
he  sent  to  Congress,  the  budget  he  sent 
to  Congress  does  not  even  balance  ever. 


It  continues  to  overspend  $200  billion  a 
year  into  infinity. 

Guess,  guess  how  much  taxes  a  child 
born  today  is  going  to  pay  just  to  cover 
his  or  her  share  of  interest  on  the  pub- 
lic debt  if  we  do  not  end  up  balancing 
the  budget.  $180,000.  that  is  what. 
$187,000.  That  is  what  is  going  to  be  de- 
ducted from  their  paycheck. 

There  is  a  generation  gap.  "Vou  know, 
we  have  environmental  checks.  We 
should  have  a  generation  gap  check  for 
legislation  that  this  body  passes. 

How  many  more  burdens  do  we  want 
to  put  on  our  kids  and  our  grandkids? 
And  it  is  not  just  the  $4.9  trillion  that 
we  have  in  overspending.  Look  what  we 
are  doing  in  Medicare.  In  Medicare,  we 
have  now  said  that  we  are  going  to 
have  an  unfunded  liability,  and  actuary 
debt,  that  amounts  to  another  $5  tril- 
lion; social  security,  we  have  made 
promises  over  what  we  are  going  to  be 
bringing  in  in  the  FICA  tax.  There  is 
another  $3.2  trillion. 

Our  obligation,  now  unfunded,  to 
civil  service  retirees  is  another  half  a 
trillion.  Guess  what  we  just  did  in  the 
last  few  years?  We  promised  every  pri- 
vate pension  fund  in  the  country  that 
the  Federal  Government  would  make  it 
whole. 

Mr.  Speaker,  ladies  and  gentleman,  it 
is  time  that  we  start  getting  tough.  It 
is  time  we  stopped  apologizing  and 
started  living  within  our  budget. 


TOBACCO  MARKETING  PRACTICES 
TOWARD  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  W.\XM.\N] 
is  recognize  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and  ex- 
tend by  remarks. 

We  have  all  seen  the  full-page  adver- 
tisements being  published  by  the  R.J. 
Reynolds  tobacco  company  in  major 
newspapers  around  the  country.  I  have 
brought  one  with  me.  It  says: 

.■\ction.s  speak  louder  than  words.  .  .  .  R.J. 
Reynolds  Tobacco  Company  does  not,  under 
any  circumstances,  want  kids  to  smoke.  .  .  . 
R.J.  Reynolds"  policy,  like  that  of  all  Amer- 
ican tobacco  manufacturers,  prohibits  the 
distribution  [of  cigarettes)  to  anyone  under- 
age. 

Those  are  RJR"s  words.  Let  us  look 
at  its  actions. 

Last  Friday,  the  TV  news  magazine. 
■"A  Current  Affair.""  showed  the  results 
of  its  investigation  of  RJR  marketing 
practices  at  stock  car  races.  This  in- 
vestigation showed  that  as  recently  as 
last  month.  RJR  employees  were  giv- 
ing free  packs  of  cigarettes  to  16-  and 
17-year-old  girls. 

The  "-Current  Affair"  investigation 
also  showed  that  RJR  brings  a  kid's 
ride,  called  "Camers  Smokin"  Joe 
Ride,'"  to  each  race.  This  ride,  which 
simulates  a  stock  car  race,  is  very  pop- 
ular with  young  kids.  During  the  ride. 


cigarette  advertisements  for  Camel  and 
Winston  cigarettes  flash  across  the 
screen  and  are  viewed  by  the  children. 

Mr.  Speaker,  I  believe  RJR"s  actions 
speak  louder  than  words.  At  the  very 
same  time  that  RJR  has  been  running 
advertisements  that  say  children 
should  not  smoke,  its  own  employees 
have  been  giving  free  cigarettes  away 
to  children,  as  well  as  showing  ciga- 
rette advertisements  to  children. 

Mr.  Speaker,  I  submit  a  transcript  of 
the  '■Current  Affair'"  investigation  for 
the  Record. 
[From  'A  Current  Affair."  November  3.  1995] 

R.-\CE  .S.MOKES 

Narration  by  reporter  Mike  Salort:  You 
may  have  been  these  national  ads  from  R.J. 
Reynolds  and  probably  heard  their  reassur- 
ing executives. 

Lynn  Beasley.  senior  vice  president  in 
charge  of  marketing  Winston  and  Camel  cig- 
arette brands.  R.J.  Reynolds.  I  hope  no  kid 
ever  smokes,  ever.  I  don't  want  kids  to 
smoke. 

But  at  three  of  the  company's  famous  Win- 
ston cup  races  in  their  own  backyard— North 
Carolina— we  found  thrills,  spills,  and  the 
company  appearing  to  break  its  word. 

Christine  Coltellaro,  16.  Northern  Virginia 
high  school  student,  accepting  cigarettes 
from  a  cigarette  marketer;  Do  I  keep  these"' 

Marketer.  Yeah. 

Christine  Coltellaro.  Thanks. 

Our  hidden  cameras  caught  marketers 
hired  by  the  company  handing  out  Winston 
and  Camel  cigarettes  to  underage  smokers- 
two  girls  16  and  17  years  old,  who  simpl.y  said 
they  were  over  21. 

Undercover  video  shots  of  the  two  girls 
getting  cigarettes. 

It's  a  major  embarrassment  for  tobacco 
giant  R.J.  Reynolds,  maker  of  Camel  and 
Winston  brands. 

R.J.  Reynolds  on  site  marketing  manager 
Jimmy  Holder,  as  he  covers  the  camera  lens. 
Can  we  just  stop  this  and  talk  of  camera'.' 

.•\C.A  Reporter  Salort.  No.  absolutely  not. 

Why  does  he  want  our  camera's  off.'  This 
manager's  company.  R.J.  Reynolds,  has  been 
caught  at  the  worst  possible  time.  President 
Clinton  is  trying  to  ban  tobacco  promotions 
from  sports  events  because  he  feels  they  con- 
vince kids  to  smoke.  The  cigarette  giveaway 
appears  to  be  a  graphic  example  of  why  the 
President  Is  worried. 

Christine  Coltellaro.  Compared  to  getting 
them  at  gas  stations  or  7-Elevens.  or  quickie 
marts,  it  was  pretty  easy. 

Christine  Coltellaro  and  Margie  Bailey  are 
underage  smokers.  We  hired  them  to  see  if 
they  could  obtain  promotional  cigarettes  at 
Winston  Cup  Races  this  fall. 

Christine  Coltellaro.  They  said.  ■Well,  we 
need  identification."  I  said.  Well  I  don't  real- 
ly have  any  on  me.  They  said  -'Don't  worry 
about  it." 

In  fact,  listen  close,  this  man  says  he's  kid- 
ding. 

Cigarette  marketer,  handing  cigarettes  to 
Christine:  I  need  to  see  a  major  credit  card 
and  a  license. 

Christine.  I  don't  have  any  major  credit 
cards  or  license  on  me. 

Marketer.  I'm  kidding. 

ACA  Reporter  Mike  Salort  confronts  mar- 
keter who  has  given  cigarettes  to  the  two 
girls.  What  are  you  told  by  the  company  that 
hires  you.  What  you  need  to  do  before  you 
give  out — — 

Marketer.  We're  supposed  to  check  ID. 

Salort.  You  are.  Then  you're  supposed  to 
have  a  picture  ID  checked. 


Marketer.  Yes  sir. 

Salort.  You  do  that  in  every  case? 

Marketer.  If  they  look  under  30.  yes  sir. 

Salort.  pointing  at  the  two  girls.  Would 
you  say  these  two  look  under  30? 

Marketer,  No  sir. 

Salort,  They  don't  look  under  30? 

Marketer,  I  wouldn't  say  so. 

So  he  says  these  kids  look  like  women  in 
their  thirties!  We  asked  the  same  question  of 
the  R  J,  Reynolds  boss  for  the  race. 

Salort,  pointing  at  the  girls.  Would  you 
say  they  look  under  30? 

Jimmy  Holder,  RJR  manager.  Yes  sir.  I 
would. 

Salort.  So.  what's  your  policy  here? 

Holder  Our  policy  is.  we've  told  'em  all.  we 
stress  for  everyone  to  card  people  who  look 
under  age. 

That's  the  official  Reynolds  policy  any- 
way. Only  who  can  produce  a  pack  of  their 
own,  21  and  older  are  supposed  to  get  the 
handouts.  That's  three  years  more  than  the 
legal  age  of  18,  and  its  true  when  we  brought 
13  year  olds  to  the  races,  they  were  turned 
down.  But  it  was  a  rare  occasion  when  ciga- 
rette marketers  refused  our  16  year  olds. 

AC.^  Reporter  Mike  Salort  interviewing 
Rep.  Henry  Waxman,  D-Calif.  Salort.  hand- 
ing Rep.  Waxman  three  plastic  bags  filled 
with  cigarettes.  Ok,  you've  seen  the  tape, 
and  this  was  their  haul  from  three  separate 
races.  What's  your  reaction  to  that  Con- 
gressman? 

Waxman,  There's  a  lot  of  cigarettes  in  this 
haul.  The  R.J.  Reynolds  company  has  run 
ads  all  over  the  country  saying  actions  speak 
louder  than  words,  and  I  think  their  actions 
on  these  tapes  speak  louder  than  words. 

.■\s  much  as  the  cigarette  giveaway  makes 
him  burn.  Congressman  Henry  Waxman  of 
California  suspects  it's  part  of  a  larger 
.scheme  to  get  kids  to  start  smoking. 

Waxman,  I  just  feel  that  the  cigarette  com- 
panies are  hypocrites, 

R.J.  Reynolds  Senior  Vice  President  Lynn 
Beasley.  I  am  really  deeply,  deeply  upset  by 
it. 

She's  Lynn  Beasley.  senior  V.P,  in  charge 
of  selling  Camel  and  Winston  brands.  But 
flawed  as  she  says  her  giveaway  program 
was.  Beasley  denies  it's  part  of  a  bigger 
scheme  to  expose  kids  to  cigarettes.  She  says 
the  sample  smokes,  the  colorful  booths,  and 
the  fancy  merchandise  are  all  for  adults,  and 
what  about  this  .  .  .  It's  Camel's  Smokin' 
Joe  Ride,  hauled  to  every  Winston  Cup  stock 
car  race.  Inside  that  ride,  on  a  screen  in 
front,  kids  will  tell  you— 

Young  race  fan.  waiting  in  line  for  the 
camel  ride:  'Its  a  simulator.  You  start  out 
on  a  rollercoaster  and  you  go  to.  like,  dif- 
ferent rides." 

Like  an  exciting  car  race  video,  jam 
packed  with  cigarette  logos. 

Shot  of  Winston  and  Camel  logos  flashing 
across  screen.  Audio  from  ride:  "thank  you 
for  your  support  of  Winston  motor  sports.  " 

.\nd  when  it's  over,  step  outside  and  find 
yourself  conveniently  close— to  one  of  those 
cigarette  booths. 

Lynn  Beasley.  We  are  not  trying  to  appeal 
to  kids, 

AC.'V  Reporter  Mike  Salort,  So  who  does 
this  ride  appeal  to? 

Beasley.  .■\dults.  Ninety-seven  percent  of 
the  people  at  these  events  are  adults. 

Salort  standup.  Even  so  there  are  still  hun- 
dreds of  kids  at  these  events  being  exposed 
to  that  colorful  Camel  campaign.  It's  embla- 
zoned on  sweatshirts,  banners,  even  pins.  It's 
a  sponsorship  the  government  wants  to  ban 
because  it  believes  the  campaign  pushes  kids 
to  smoke. 


31791 

While  R.J  Reynolds  says  giving  cigarettes 
to  kids  was  wrong,  the  company's  Lynn 
Beasley  makes  no  apologies  for  the  festive 
tobacco  marketing  at  sports  events. 

Beasley.  Advertising  does  not  cause  kids  to 
smoke,  it  doesn't.  Look  at  the  facts.  Every 
study  that  has  been  done,  study  after  study, 
shows  the  reason  kids  smoke  is  because  of 
peer  pressure  and  family  influence. 

Salort.  Every  study? 

Beasley.  Yes! 

Incredibly  Beasley  says  she  haisn'l  even 
heard  of  a  paper  unveiled  for  the  press  just 
weeks  ago.  and  published  in  the  prestigious 
Journal  of  the  National  Cancer  Institute. 
That  report  says  promotions  like  these  may 
well  affect  kids.  It  even  .says  the  number  of 
kids  smoking  Camel's  jumpjed  after  the  in- 
troduction of  the  Joe  Camel  ad  campaign, 
which  Beasley  worked  on. 

Salort.  Does  it  disturb  you  that  there's  a 
study  out  there  that  says  that  what  you're 
saying  is  absolutely  wrong? 

Beasley.  I  will  take  a  look  at  it  I'm  telling 
you.  what  I  have  seen  is  that  the  overwhelm- 
ing evidence  is  that  advertising  does  not 
cause  kids  to  smoke. 

And  for  that  reason.  Beasley  says  her  com- 
pany will  still  sponsor  sports  events.  But 
after  seeing  our  footage,  she  plans  big 
changes  for  her  cigarette  giveaway. 

Beasley.  I  think  where  we  went  wrong  was 
not  in  absolutely  requiring  ID  for  everyone, 
regardless  of  what  age  they  looked. 


AN  INCREASE  IN  MEDICARE 
PREMIUMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.^llone) 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  want- 
ed to  address  the  fact  that  today,  once 
again,  but  this  time  in  the  context  of 
the  continuing  resolution,  the  Repub- 
lican leadership  has  imposed  the  in- 
crease in  Medicare  part  B  premium 
payments  under  Medicare.  As  we  know, 
when  the  Medicare  bill  that  was  spon- 
sored or  that  was  advocated  by  Speak- 
er Gingrich  and  also  by  the  Republican 
leadership  came  to  the  House  floor  a 
couple  weeks  ago.  it  actually  doubled 
part  B  premiums  under  Medicare.  That 
is.  the  Medicare  Program  that  covers 
physician  care,  over  the  next  7  years 
would  essentially  double  for  Medicare 
recipients  and  those  who  participate  in 
the  Medicare  Program. 

We  know  that  at  this  point  the  legis- 
lation, both  the  budget  and  the  Medi- 
care bill,  are  in  conference.  It  was  also 
included  in  the  Budget  Act.  and  the 
Senate  and  the  House  have  yet  to  meet 
on  the  budget  which  includes  those 
Medicare  provisions. 

But  while  that  is  pending,  today  in 
the  context  of  the  continuing  resolu- 
tion, the  Medicare  premium  increase 
was  included.  Essentially  under  cur- 
rent law.  as  of  January  1,  the  part  B 
premium  drops  from  31  percent,  31.5 
percent  of  the  cost,  down  to  25  percent 
of  the  cost,  which  is  what  was  sched- 
uled under  current  law. 

But  the  continuing  resolution  today 
would  put  the  31.5  percent  back  into 
law  as  of  January  1,  which  is  essen- 
tially an  increase  for  millions  of  senior 
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cannot  afford   to 

that  would  occur 

resolution     ultl- 

which  I  hope  it 


citizens  who  simply 
pay  for  that  increase 
if     this     continuing 
mately  becomes  law, 
does  not. 

I  wanted  to  point  out— that  so  far  the 
conferees  on  the  budget — which  in- 
cludes the  Medicare  part  B  increases  as 
well  as  the  tax  cuts  for  the  wealthy 
that  will  be  offset  for  the  cuts  in  Medi- 
care— so  far  the  budget  conferees  have 
not  met.  and  what  we  believe  is  hap- 
pening is  that  the  Republican  leader- 
ship is  essentially  making  Medicare 
deals  in  secret,  meeting  behind  the 
scenes  to  see  how  they  are  going  to  im- 
plement this  tax  cut  for  wealthy  Amer- 
icans in  order  to  offset  the  cuts  in  Med- 
icare that  are  going  to  devastate  the 
Medicare  Program. 

I  was  actually  appointed  by  the 
Democratic  leadership  to  be  one  of  the 
conferees,  but  we  have  yet  to  have  a 
public  session.  I  think  the  reason  for 
that  is  obvious,  that  they  would  rather 
meet  behind  the  scenes.  The  Repub- 
lican leadership  would  rather  meet  be- 
hind the  scenes  to  see  how  they  are  es- 
sentially going  to  destroy  and  make 
these  severe  cutbacks  in  both  Medicare 
care  and  Medicaid  without  the  public 
and  the  media  really  knowing  what  is 
going  on. 

One  of  the  things  I  am  most  con- 
cerned about  as  a  conferee,  and  I  hoped 
was  going  to  take  place,  is  we  find 
some  way.  when  we  bring  the  two  budg- 
et bills  together  between  the  House  and 
the  Senate,  to  continue  entitlement 
status  for  Medicaid,  for  disabled  peo- 
ple, for  children,  and  also  for  pregnant 
women. 

D  2045 

Right  now,  if  an  individual  meets 
certain  income  requirements  under 
Medicaid,  they  are  entitled  to  Medicaid 
and  they  do  have  their  health  insur- 
ance coverage.  Well,  the  House  bill,  the 
House  budget  bill  basically  eliminates 
that  entitlement  status  and  just  gives 
money  in  block  grants  to  the  States 
and  hopes  that  the  States  will  provide 
Medicare  health  care  coverage  for  var- 
ious indigent  people.  But  the  Senate 
bill,  fortunately,  does  continue  to  pro- 
vide entitlement  status,  guaranteed 
health  care  coverage  for  children  for 
the  disabled  and  for  pregnant  women. 

Mr.  Speaker,  today  in  the  Washing- 
ton Post  there  was  an  article  that  basi- 
cally summarized  what  was  in  the 
Journal  of  the  American  Medical  Asso- 
ciation that  pointed  out  that  Medicaid 
has  been  a  significant  factor  in  guaran- 
teeing health  care  coverage  for  chil- 
dren. Over  the  last  few  years,  the  num- 
ber of  children  that  have  been  provided 
with  health  care  coverage,  because 
their  parents  worked,  through  addi- 
tional private  insurance,  has  actually 
decreased  and  Medicaid  has  taken  up 
the  slack.  The  Federal  Government  has 
provided  for  the  expansion  of  Medicaid 
and  given  money  to  the  States  so  that 


they  can  provide  that  coverage  for  chil- 
dren. 

Without  the  entitlement  status. 
which  is  what  we  have  in  the  House 
bill,  without  the  guarantee  that  chil- 
dren would  be  covered,  which  is  in  the 
Senate  bill,  if  for  some  reason  the  con- 
ference comes  together  and  does  not 
provide  that  guarantee  for  children,  we 
are  going  to  see  that  safety  net  for 
children,  where  they  have  the  guaran- 
teed health  insurance,  probably  con- 
tinue to  be  whittled  away.  Because 
States  with  the  limited  amount  of 
block  grant  money  they  get  from  the 
Federal  Government  would  not  be  able 
to  continue  to  cover  all  the  children 
that  will  continue  to  lose  health  insur- 
ance as  the  numbers  continue  to  de- 
crease of  those  who  are  covered  by  pri- 
vate insurance. 

Mr.  Speaker.  I  want  to  say  lastly 
that  yesterday  in  New  Jersey  we  had 
elections  at  the  State  as  well  as  the 
county  and  local  level.  It  was  abun- 
dantly clear  that  the  message  that 
Democrats  have  been  trying  to  make, 
that  Republican  Medicare  cuts  and 
Medicaid  cuts  are  really  going  to  hurt 
people,  we  got  that  message,  because  a 
number  of  Democrats  were  elected  yes- 
terday because  they  made  the  point  on 
the  Medicare  message  and  the  fact  that 
the  Republican  leadership  is  cutting 
Medicare. 


AMERICAN  WEST  SEEKS  TO  RE- 
DRESS WRONGS  PERPETRATED 
AGAINST  ITS  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  H.^yworth] 
Is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  rise 
this  evening  on  behalf  of  an  oft  mis- 
understood segment  of  our  society, 
those  who  live  in  the  American  West.  I 
bring  before  this  House  tonight  a  docu- 
ment signed  by  many  of  my  constitu- 
ents. The  document,  on  parchment, 
was  taken  off  the  No.  2  liner  board  ma- 
chine, which  is  now  out  of  commission 
at  Stone  Container  in  Snowflake,  AZ. 

The  document  starts,  in  its  preamble, 
with  a  quotation  from  our  Declaration 
of  Independence  and  then,  in  the  main 
portion  of  this  document,  a  statement 
of  concerns  about  our  freedoms  issued 
October  6  of  this  year,  the  following  is 
stated: 

In  this  year  1995.  we  again  find  a  need  to 
petition  our  government  to  redress  wrongs 
being  perpetrated  against  its  citizens: 

1.  Congress  has  passed  laws  establishing 
Federal  agencies,  then  has  not  monitored  the 
severe  impact  of  regulations  put  forth  by  the 
agencies  which  go  far  beyond  the  intent  of 
the  Congress.  This  represents  a  usurpation  of 
power  by  agencies  not  delegated  by  Congress 
nor  established  by  a  vote  of  the  people 

2.  Congress  has  passed  laws  which  are  se- 
vere and  inflexible,  causing  major  economic 
and  social  damages  to  our  citizens  and  to  our 
communities.  The  Endangered  Species  Act  is 
one  such  law. 


The  Endangered  Species  .■\ct  is  being  used 
to  stop  all  natural  resource  development: 
mining,  oil.  timber,  farming  and  ranching. 
Destroying  the  wealth  of  our  Nation  and 
breaking  economic  hardship  upon  Ameri- 
cans. 

The  Endangered  Species  Act  is  being  used 
to  close  our  forests,  denying  access  to  all 
people  in  Arizona  for  wood  products  nec- 
essary to  sustain  their  families.  Leaving  our 
forests  without  the  tools  necessary  to  thin 
and  maintain  forest  health. 

The  Endangered  Species  .^ct  is  being  used 
to  deny  citizens  the  right  to  protect  their 
property  from  flooding. 

The  Endangered  Species  .^ct  is  being  used 
to  take  patented  water  rights  and  to  stop  de- 
velopment on  private  property. 

The  Endangered  Species  Act  is  being  used 
to  close  land  to  livestock  use. 

.■\t  every  stage  of  these  oppressive  actions 
we  have  petitioned  for  redress  in  the  most 
humble  of  terms.  Our  repeated  petitions  have 
been  answered  by  repeated  injury.  We.  there- 
fore, the  undersigned  citizens  of  the  United 
States  of  America,  appealing  for  the  rec- 
titude of  our  problems,  do  solemnly  publish 
and  demand  that  our  rights  be  restored  and 
that  the  abusive  power  of  the  numerous  Fed- 
eral agencies  be  curtailed  and  brought  into 
conformity  with  the  law;  that  severe  and  in- 
flexible laws  such  as  the  endangered  Species 
Act  be  reformed. 

We  do  declare  this  day  that  we  the  people 
will  use  every  lawful  means  to  bring  our 
elected  officials  to  accountability. 

As  one  of  those  elected  officials,  Mr. 
Speaker,  I  was  pleased  to  sign  this  doc- 
ument, because  I  believe  it  resonates 
with  the  freedoms  outlined  in  this  doc- 
ument, the  Constitution  of  the  United 
States,  a  document  sacred  in  the  ayes 
of  many  which  is  a  document  of  limited 
and  enumerated  powers.  And  this  Con- 
gress must  stand,  as  we  prepare  to  face 
a  new  century,  to  recognize  the  fact 
that,  as  this  document  outlines,  quite 
often  regulatory  agencies  have  over- 
stepped their  bounds,  especially  in  the 
western  United  States. 

Mr.  Speaker,  I  said  at  the  outset  that 
the  citizenry  of  the  western  United 
States  is  oft  misunderstood;  that  their 
intent  is  often  maligned.  It  comes  as 
no  great  surprise.  Indeed,  one  such  per- 
son, once  called  an  advocate  for  Ari- 
zona, has  become  a  disciple  of  the  Dis- 
trict of  Columbia.  The  Secretary  of  In- 
terior has  told  the  American  people  at 
least  on  two  occasions,  once  at  Tufts 
University,  he  said  and  I  quote.  "Those 
holding  opinions  of  the  environment 
different  from  ours",  and  he  was  ad- 
dressing people  who  felt  as  he  did  about 
the  environment,  and  this  is  a  direct 
quote,  'are  guilty  of  the  worst  sneak 
attack  upon  America  since  Pearl  Har- 
bor". 

Mr.  Speaker,  that  type  of  extremist 
rhetoric  has  no  place  in  this  debate. 
Good  people  can  disagree,  but  there  is 
no  sneak  attack  being  launched  by  the 
citizenry  of  the  western  United  States. 
Instead,  by  regulatory  fiat  self-ap- 
pointed legislators,  both  in  the  regu- 
latory agencies  and,  indeed,  on  the 
Federal  bench,  have  stepped  forward  to 
declare  a  war  on  the  way  of  life,  to  de- 
clare a  war  on  the  hard  working  law 
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abiding  citizens  of  the  western  United 
States. 

Friends,  this  is  not  about  extremism, 
at  least  not  from  the  standpoint  of 
rural  westerners.  This  is  about  what  is 
reasonable  and  what  is  rational,  not 
what  is  radical.  Indeed,  the  radical  talk 
comes  not  only  from  the  Secretary  of 
Interior  but  from  the  President  of  the 
United  States,  who,  in  his  radio  ad- 
dress last  Saturday,  used  the  most 
demagogic  of  terms  to  mischaracterize 
the  plight  of  westerners. 

Friends,  what  we  seek  is  balance. 
Economic  balance,  environmental  bal- 
ance, and  true  conservation  for  the 
United  States  of  America. 


SAFETY  IN  OUR  SKIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mas- 
cara] is  recognized  for  5  minutes. 

Mr.  MASCARA.  Mr.  Speaker,  as  a 
new  Member  of  Congress  I  sought  a 
seat  on  the  important  Committee  on 
Transportation  and  Infrastructure  and 
was  fortunate  to  be  appointed  to  the 
committee  in  July  by  my  Democratic 
colleagues.  I  pursued  the  committee 
because  I  believed  that  a  strong  trans- 
portation system  is  the  first  step  to  a 
positive  and  sound  economic  growth.  In 
fact,  many  studies  around  the  world 
have  shown  a  strong  correlation  be- 
tween infrastructure  and  economic  de- 
velopment and  sustained  economic 
growth. 

I  was  on  the  board  of  county  commis- 
sioners in  Washington  County,  Penn- 
sylvania, and  was  a  proud  participant 
of  the  Southwestern  Pennsylvania  Re- 
gional Planning  Commission,  which 
played  an  integral  role  in  developing 
seriously  needed         infrastructure 

projects  in  southwestern  Pennsylvania. 
I  am  working  with  my  colleagues  on 
the  committee,  including  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
.STER],  the  chairman,  to  promote  vital 
transportation  projects  in  my  State, 
including  the  Mon-Fayette  Expressway 
and  other  such  programs  around  the 
country. 

But.  Mr.  Speaker.  I  rise  today  to  ad- 
dress the  House  on  a  matter  which  is  of 
extreme  importance  to  thousands  of 
Americans  who  fly  in  this  country  ev- 
eryday, safety  in  our  skies.  Safety  is 
and  should  be  the  No.  1  concern  of  all 
who  oversee  the  management  of  our 
Nation's  air  transportation  services, 
the  Federal  Aviation  Administration; 
namely,  the  FAA. 

Recently.  I  had  the  opportunity  to 
visit  the  air  traffic  control  tower  at 
Greater  Pittsburgh  International  Air- 
port, which  is  in  the  20th  Congressional 
District.  What  at  first  was  a  tremen- 
dous opportunity  to  see  the  activities 
at  such  a  busy  FAA  site  and  to  meet 
the  dedicated  people  who  man  the 
tower  soon  turned  into  an  eye-opening 
experience.  A  very  scary  experience. 
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I  was  struck  first  by  the  age  of  some 
of  the  equipment,  certainly  not  state- 
of-the-art  by  any  stretch  of  the  imagi- 
nation. Although  the  airport  is  a  new 
facility,  with  close  to  S900  million  in 
investment,  some  of  the  equipment  in 
the  tower  is  from  the  old  Pittsburgh 
tower. 

We  have  all  heard  recently  of  the 
problems  experienced  at  several  air 
traffic  control  towers  around  the  coun- 
try, such  as  power  failures,  equipment 
breakdowns,  and  computer  outages. 
Unfortunately,  while  I  was  in  the 
Pittsburgh  tower  observing  the  radar 
room,  the  system  experienced  a  brief 
but  serious  power  outage.  The  back-up 
system  kicked  in.  but  for  several  sec- 
onds the  controllers  lost  visual  contact 
on  their  monitors  and  scrambled  to  es- 
tablish verbal  contact  with  each  plane 
in  the  sky  to  try  to  determine  their  al- 
titude and  their  speed. 

Mr.  Speaker,  while  power  problems 
are  not  new  to  air  traffic  controllers 
around  the  country,  the  Pittsburgh 
tower  has  experienced  roughly  six 
power  interruptions  of  various  lengths 
over  the  last  few  months.  Unfortu- 
nately. I  am  told  this  is  not  an  isolated 
problem. 

I  have  sent  a  letter  to  Secretary  of 
Transportation  Pena  requesting  that 
Pittsburgh  receive  funding  to  install  a 
UPS  system,  an  uninterrupted  power 
supply  system,  which  would  eliminate 
any  visual  suspension  of  radar.  I  will 
also  work  with  my  colleagues  on  the 
Transportation  Committee.  Mr.  Speak- 
er, to  remedy  other  problems  at  air 
towers  around  the  country.  Remember, 
a  problem  at  Los  Angeles  causes  a 
problem  in  Chicago,  which,  in  turn. 
forces  backlogs  in  New  York  and  Pitts- 
burgh. 

Though  the  system  is  in  a  partial  fix 
mode  for  some  of  the  problems  experi- 
enced by  the  FAA  system,  we  need  a 
long-term  solution  to  the  problem.  We 
know  there  is  a  problem  with  some 
major  radar  systems  in  this  country 
and  they  still  use.  remember,  vacuum 
tubes  to  keep  their  screens  operating. 
Some  towers  acfi.  ''y  are  using  new 
ground  radar  systems  which  have  yet 
to  be  authorized,  even  after  several 
years  of  testing  and  millions  of  dollars 
in  cost.  These  pieces  of  equipment  are 
used  simply  to  detect  fog  on  the 
ground. 

I  am  pleased  that  the  FAA  Adminis- 
trator. David  Hinson.  has  recently  re- 
stated his  commitment  to  providing 
modern  equipment  and  computers  to 
the  busiest  air  traffic  centers  in  the 
Nation.  This  is  a  step  in  the  right  di- 
rection. We  need  to  continue  those  ef- 
forts which  will  lead  to  increased  pub- 
lic confidence  in  our  air  traffic  control- 
ler system. 

The  FAA  procurement  system  must 
be  revamped  and  reformed.  We  must 
work  together.  Congress,  the  FAA.  and 
the  airline  industry.  We  must  all  work 
together  to  solve  these  problems,  both 


Republicans  and  Democrats,  on  a  bi- 
partisan basis.  The  money  is  there.  A 
10-percent  surcharge  is  assessed  on  all 
tickets  purchased  by  airline  passengers 
and  is  dedicated  to  the  aviation  trust 
fund.  Funds  amounting  to  approxi- 
mately $4  or  S5  billion  are  available, 
and  I  urge  the  Congress  to  correct  the 
errors  associated  with  the  radar  in  the 
air  traffic  control  system. 

DEATH  OF  YITZHAK  RABIN  A 
TRAGEDY  FOR  AMERICANS  AS 
WELL  AS  ISRAELIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX.  Mr.  Speaker,  the  death  of 
Israeli  Prime  Minister  Yitzhak  Rabin 
is  a  tragedy,  not  only  for  Israelis,  but 
indeed  for  Americans  and  all  those  who 
strive  for  peace  throughout  the  world. 

The  United  States  and  Israel  are 
partners  in  world  affairs.  As  partners, 
we  have  built  a  foundation  based  on 
years  of  mutual  respect  and  trust.  To- 
gether, we  share  risks,  rewards  and 
losses  as  we  strive  to  make  this  world 
a  better,  safer  place. 

One  of  the  rewards  came  just  a 
month  ago  when  Israel  and  the  Pal- 
estinians signed  the  second  phase  of 
the  Oslo  accord.  That  document  was 
the  direct  result  of  the  hard  work  and 
dedication  to  peace  that  was  the  hall- 
mark of  Prime  Minister  Rabin.  Now, 
sadly,  we  must  share  the  loss  of  having 
him  taken  from  us  so  prematurely  and 
so  violently. 

In  the  long  run,  I  believe  those  who 
resort  to  violence  will  find  that  it  ac- 
complishes little.  Often,  it  spurs  people 
on  to  completion  of  the  task  at  hand- 
in  this  case,  peace  in  the  Middle  East. 
Dr.  Martin  Luther  King,  Jr.  once  said: 
The  ultimate  weakness  of  violence  is  that 
it  is  a  descending  spiral,  begetting  the  very 
thing  it  seeks  to  destroy  Instead  of  dimin- 
ishing evil.  It  multiplies  it  *  *  * 

Like  others.  I  found  the  Prime  Min- 
ist  -  '"  be  brilliant  man  whose  compas- 
sionate nature  was  tempered  by  the 
fire  of  battle,  tested  by  the  trials  of 
leadership  and.  ultimately,  expanded 
by  the  promise  of  peace. 

Prime  Minister  Rabin  spent  his  life 
strengthening  the  State  of  Israel.  He 
fought  heroically  in  Israel's  war  of 
independence  in  1948  and  led  Israel  to 
victory  in  the  Six-Day  War  in  1967.  Yet 
despite  his  background  on  the  battle- 
field, his  vision  of  peace  and  security 
for  Israel  brought  him  to  Washington  2 
years  ago  to  sign  an  historic  accord 
with  the  Palestinians. 

On  Monday.  I  was  witness  to  the  bur- 
ial of  a  great  statesman  and  a  man  of 
peace.  But  I  was  also  struck  by  the  fact 
that  Yitzhak  Rabin  was  a  husband,  a 
father,  a  grandfather  and  a  friend  to 
many.  I  share  Leah  Rabin's  grief  and 
was  moved  by  the  words  of  her  grand- 
daughter. Noa  Ben  Artiz.  When  she 
looked  at  Yitzhak  Rabin,  she  did  not 
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see  the  warrior.  She  did  not  see  the 
statesman.  She  did  not  see  the  world 
leader.  She  saw  only  her  gentle  and 
loving  grandfather  who.  despite  his 
busy  schedule  and  the  demands  made 
on  his  time,  always  made  time  for  his 
family. 

Accordingly,  we  must  build  upon  the 
outstanding  legacy  of  Yitzhak  Rabin  so 
that  peace  will  be  assured. 


D  2100 

HOUSE  JOINT  RESOLUTION  115 
PLACES  PARTISAN  POLITICS 
ABOVE  THE  BEST  INTERESTS  OF 
THE  NATION. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.^V).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Texas 
[Ms.  J.^ckson-Lee]  is  recognized  for  5 
minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
rise  today  to  express  my  concerns 
about  House  Joint  Resolution  115.  the 
continuing  appropriations  bill  that 
passed  the  House  of  Representatives 
today.  First  we  short  change  the  proc- 
ess by  having  the  resolution  end  on  De- 
cember 1.  1995.  rather  than  December 
13.  1995.  which  would  allow  time  for 
reasoned  solutions  to  this  crisis. 

First  of  all.  the  House  Rules  Commit- 
tee provided  for  a  closed  rule  on  this 
bill.  Since  this  bill  involves  temporary 
funding  for  the  Federal  Government,  it 
has  a  significant  impact  on  all  Ameri- 
cans. With  this  closed  rule.  Members 
were  not  allowed  to  offer  any  amend- 
ments to  the  important  bill. 

Secondly,  the  bill  includes  many  pro- 
visions that  are  inappropriate  for  a 
continuing  appropriations  bill.  For  ex- 
ample, one  provision  would  place  se- 
vere restrictions  on  political  advocacy 
by  certain  groups.  This  provision  would 
extend  beyond  prohibiting  a  recipient 
of  a  federal  grant  from  spending  any 
federal  funds  on  political  advocacy  but 
would  also  limit  the  amount  of  pri- 
vately raised  funds  that  federal  grant- 
ees could  use  for  political  advocacy. 

An  organization  receiving  more  than 
one- third  of  its  funds  from  Federal 
grants  could  spend  no  more  than 
SIOO.OOO  of  privately  raised  funds  on 
lobbying. 

Furthermore,  this  bill  even  prohibits 
grantees  from  using  federal  funds  to 
purchase  goods  or  services  from  other 
organizations  that  spent  at  least  $25,000 
on  political  advocacy. 

Federal  grantees  would  also  be  re- 
quired to  report  to  the  Federal  Govern- 
ment on  whether  they  engaged  in  polit- 
ical advocacy  and  describe  the  t.ype  of 
advocacy  and  list  the  amount  of  funds 
spent  on  such  advocacy. 

These  restrictions  on  political  advo- 
cacy are  un-democratic  and  un-Amer- 
ican. It  is  shameful  that  this  House  is 
trying  every  maneuver  by  attempting 
to  attach  these  restrictions  to  any  bill 
before  the  House  so  that  such  provi- 
sions can  become  law.    , 


The  bill  keeps  the  Medicare  Part  B 
premium  in  1996  at  31.5  percent  of  costs 
instead  of  allowing  the  premium  to 
automatically  drop  to  25  percent,  as  it 
would  occur  under  current  law.  Mil- 
lions of  Americans  depend  upon  Medi- 
care Part  B  for  physician  and  out-pa- 
tient services. 

This  bill  is  also  damaging  because  it 
contains  a  provision  that  would  fund 
agencies  scheduled  to  be  eliminated  in 
the  1996  appropriations  bills  at  only  60 
percent  of  their  funding  in  fiscal  year 
1995. 

These  agencies  include:  The  Low-in- 
come Home  Energy  Assistance  Pro- 
gram: Goals  2000  Education  Program: 
Americorps  National  Service  Program; 
Community  Development  Financial  In- 
stitutions Initiative:  Commerce  De- 
partment's Advanced  Technology  Pro- 
gram; and  National  Biological  Survey. 

These  agencies  are  criticall.v  impor- 
tant to  the  quality  of  life  for  millions 
of  Americans.  This  bill  should  have 
been  more  carefully  considered  by  the 
House. 

Again.  Mr.  Speaker,  I  must  express 
my  concerns  about  the  extraneous  ma- 
terial that  has  no  place  in  this  bill.  In 
the  future,  I  hope  that  on  critical  legis- 
lation, such  as  this  continuing  appro- 
priations bill,  we  will  put  the  best  in- 
terests of  the  Nation  above  partisan 
politics. 


TEN  COMMANDMENTS  FOR 
COMMITTING  U.S.  COMBAT  FORCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  was 
going  to  spend  all  of  my  5  minutes  on 
one  of  the  more  offensive  stories  ever 
to  appear  in  an  American  paper  on  for- 
eign policy,  and  that  is  Robert  Strange 
McNamara.  That  truly  is  his  mother's 
name,  ""Strange."  Robert  Strange 
McNamara  arrived  in  Hanoi  yesterday. 
first  time  he  has  been  back  there  since 
he  was  the  architect  of  a  no-win  war. 
struggle,  against  communism  that 
took  the  lives  of  8  American  women 
and  over  58.600  American  men,  about 
47.000  of  those  in  combat  against  a 
tough  Communist  enemy.  The  story  in 
today's  Washington  Times  says  McNa- 
mara looks  for  lesson  in  Vietnam,  that 
he  returns  to  ask  Hanoi  for  documents. 

Unbelievable.  I  will  probably  do  a 
much  longer  special  order  on  this  war 
criminal.  That  is  spelled  w-a-r  c-r-i-m- 
i-n-a-1,  war  criminal,  Robert  Strange 
McNamara,  the  most  disgraceful  Cabi- 
net officer,  and  that  includes  some 
pretty  bad  financial  scandals  in  the  en- 
tire 206-year  history  of  this  country 
since  the  Father  of  our  country. 
George  Washington,  was  sworn  in  in 
April  of  1789. 

Before  I  talk  about  Bosnia,  which  is 
the  main  reason  I  am  speaking  tonight, 
let  me  just  make  mention  of  another 
ghastly  footnote  in  American  history. 
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The  U.S.  Senate  sent  to  committee 
the  infanticide  bill,  what  some  people 
call  the  partial-birth  abortion,  but  it  is 
infanticide  of  a  living  human  body  that 
is  totally  outside  of  the  mother's  birth 
canal  except  for  its  head.  I  watched  one 
Senator  slaughtered  last  night  by  both 
Ted  Koppel  and  another  Senator  on 
•"Nightline."  and  my  friend.  Bob  S.mith 
of  New  Hampshire,  is  a  stalwart  and 
flying  with  the  angels  again  on  the 
floor  of  the  Senate  yesterday.  But  this 
is  incredible,  we  cannot  get  this  bill 
against  infanticide  out  of  this  Con- 
gress. But  we  have  not  stopped  fight- 
ing, and  we  will  prevail. 

Mr.  Speaker,  today  to  three  distin- 
guished panelists  at  a  hearing  at  the 
National  Security  Committee,  I  gave 
them  10  commandments  that  should  be 
followed  before  we  commit  U.S.  combat 
forces  to  anywhere  in  the  world,  and 
then  I  analyzed  each  one  of  these  com- 
mandments. I  have  submitted  them  for 
the  Record  maybe  10  times  here  on  the 
House  floor  over  the  last  3  or  4  years, 
particularly  since  the  slaughter  of  our 
fine  young  Delta  Force  rangers,  heli- 
copters pilots  and  Delta  Force  snipers 
in  the  filthy  alleys  of  Mogadishu.  I  put 
an  analysis  to  each  one  of  these  10 
commandments.  The  first  6.  as  I  have 
said  many  times  on  the  floor,  are  con- 
ceived, crafted,  by  a  great  Secretary  of 
Defense,  the  antithesis  to  a  McNamara; 
that  is  ""Cap"'  Weinberger,  and  I  added 
the  other  4  in  counsel  with  "Cap" 
Weinberger  about  these  other  4.  and  I 
put  it  in  Mosaic  language.  10  "thou 
Shalt  nots."  I  will  put  them  in  the 
Record,  and  I  will  beg  all  million  peo- 
ple. 1,300.000  that  watch  the  proceed- 
ings of  the  world's  greatest  legislative 
body.  I  had  asked  them  to  write  their 
Congressman  and  ask  out  of  today's 
Record,  the  1-year  anniversary  of  the 
big  upset  election  last  year,  ask  for  the 
Record  of  November  8.  1995.  and  get 
these  commandments  and  my  analysis 
of  why  we  are  violating  each  one.  and 
in  my  remaining  time  I  will  read  the 
Weinberger-Dornan  commandments: 

[From  the  Washington  Times.  Nov.  8.  19951 

McN.-\.\i.^R.\  Looks  for  Lesson  in  Vietn.-\m 

RETIRNS  to  .-VSK  H.ANOI  FOR  DOCUME.NTS 

H.\N0I.— Robert  McNamara  returned  to 
Vietnam  yesterday  for  the  fir.st  time  since 
the  end  of  the  war  he  helped  escalate  in  the 
1960s,  and  he  hopes  to  persuade  the  country 
to  open  its  archives  on  the  conflict. 

"We're  here,  obviously,  for  one  reason— to 
see  if  Vietnam  and  the  United  States  can 
draw  lessons  from  what  was  a  tragedy  for 
both  sides."  Mr.  .McNamara  told  reporters 
after  arrivmg  in  the  Vietnamese  capital. 

The  former  U.S.  defense  secretary  wrote  in 
memoirs  published  in  the  spring  that  .Amer- 
ican participation  in  the  Vietnam  War  was 
■  terribly  wrong."  His  current  trip  to  the 
former  enemy  capital  is  to  propose  a  con- 
ference of  war-era  decision-makers  from 
both  countries. 

Mr.  McNamara.  who  was  defense  secretary 
from  1961  to  1968  under  Presidents  Kennedy 
and  .Johnson,  came  as  part  of  a  delegation 
from  the  New  York-based  Council  on  Foreign 
Relations  and  Brown  University. 
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Council  Vice  President  Karen  Sughrue  .said 
the  group  hopes  Vietnamese  leaders  will  re- 
lease new  archival  materials  and  answer 
questions  about  their  perceptions  of  Amer- 
ican wartime  policy. 

"We  want  to  understand  the  Vietnamese 
actions."  she  said.  "The  majority  of  the 
.American  writing  on  this  subject  is  com- 
pletely uniformed  about  Vietnamese  deci- 
sion-making." 

The  delegation  plans  closed  meetings 
today  and  tomorrow  with  "Vietnamese  dip- 
lomats, historians  and  officials,  including 
Deputy  Prime  Minister  Phan  Van  Khai  and 
Vice  President  Ngu.yen  Thi  Binh.  A  meeting 
also  is  tentatively  planned  with  Gen.  Vo 
Nguyen  Giap.  architect  of  Vietnam's  vic- 
tories over  France  and  the  United  States. 

Mr.  McNamara  was  an  ardent  proponent  of 
U.S.  support  for  South  Vietnam  against  the 
communist  North,  causing  the  war  to  be 
nicknamed  by  some  ■'McNamara's  War.'"  But 
by  1964.  he  was  privately  advising  .Johnson 
that  the  South  Vietnamese  leadership  was 
badly  divided  and  the  communist  hold  on  the 
countryside  too  strong. 

He  resigned  in  1968  but  kept  public  silence 
until  earlier  this  year,  when  he  acknowl- 
edged in  his  memoirs  that  U.S.  war  policy 
was  ""gravely  flawed""  and  the  war 
unwinnable. 

The  belated  assessment  touched  off  bitter 
criticism  in  the  United  State.s.  where  many 
said  he  should  have  tried  to  halt  the  fighting 
and  .save  lives.  Vietnam's  government,  how- 
ever, said  simply  that  Mr.  McNamara"s  as- 
sessment "squares  with  reality." 

Ms.  Sughrue  said  Mr.  McNamara  did  not 
plan  to  discuss  the  war  or  his  book  with  Vi- 
etnamese leaders,  but  simply  to  promote  the 
proposed  conference. 

.A  council  news  release  said  conference  top- 
ics might  include  why  opportunities  to  pre- 
vent or  shorten  the  war  were  missed.  Mr. 
-McNamara  identified  several  missed  oppor- 
tunities in  his  book  "In  Retrospect:  The 
Tragedy  and  Lessons  of  Vietnam.'" 

Vietnam  has  joined  U.S.  experts  in  several 
academic  discussions  of  wartime  strategies. 
But  it  has  shown  no  interest  in  publicizing 
doubts  or  disagreements  among  its  leaders 
during  the  war. 

Vietnamese  officials,  more  interested  now 
in  trade  and  investment  than  past  battles, 
view  war  history  as  useful  chiefly  in  contrib- 
uting to  the  party"s  image  of  invincible  lead- 
ership. They  welcome  Mr.  McNamara  be- 
cause his  memoirs  echo  their  view  that  the 
United  States"  involvement  was  wrong  and 
its  defeat  inevitable. 

TKN  COM.M.ANDMENTH  for  C0M.MI"mNC  U.S. 

COMB.^T  Forces 
[Developed  by  Congressman  Robert  K.  Dor- 
nan    and    former    Secretary    of    Defense 
Caspar  Weinberger] 

1.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  situation  is  vital  to  U.S.  or 
allied  national  interests. 

2.  Thou  shall  not  commit  U.S.  combat 
forces  unless  all  other  options  already  have 
been  used  or  considered. 

3.  Thou  .shall  not  commit  U.S.  combat 
forces  unless  there  is  a  clear  commitment, 
including  allocated  re.sources.  to  achieving 
victory. 

4.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  are  clearly  defined  politi- 
cal and  military  objectives. 

5.  Thou  shall  not  commit  U.S.  combat 
forces  unless  our  commitment  of  these  forces 
will  change  if  our  objectives  change. 

6.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  .American  people  and  Con- 
gress support  the  action. 


7.  Thou  shall  not  commit  U.S.  combat 
forces  unless  under  the  operational  command 
of  American  commanders  or  allied  com- 
manders under  a  ratified  treaty. 

8.  Thou  shall  not  commit  U.S.  combat 
forces  unless  properly  equipped,  trained  and 
maintained  by  the  Congress. 

9.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  is  substantial  and  reliable 
intelligence  information  including  human 
intelligence. 

10  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  commander  in  chief  and 
Congress  can  explain  to  the  loved  ones  of  any 
killed  or  wounded  .American  soldier,  sailor. 
Marine,  pilot  or  aircrewman  why  their  fam- 
ily member  or  friend  was  sent  in  harm's  way. 

An.^lysis 

1.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  situation  is  vital  to  U.S.  or 
allied  national  interests. 

What  vital  interests  are  at  stake?  We  al- 
ready are  preventing  the  spread  of  conflict 
with  troops  elsewhere  in  the  Balkans  such  as 
Macedonia. 

2.  Thou  shall  not  commit  U.S.  combat 
forces  unless  all  other  options  already  have 
been  used  or  considered. 

What  about  lifting  the  arms  embargo? 
What  about  tightening  trade  sanctions? 
What  about  further  air  strikes? 

3.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  is  a  clear  commitment, 
including  allocated  resources,  to  achieving 
victory. 

.Are  25.000  U.S.  troops  enough?  Are  there 
enough  European  forces? 

4.  Thou  shall  not  commit  U.S.  combat 
force.s  unle.ss  there  are  clearly  defined  politi- 
cal and  military  objectives. 

What  are  the  political  objectives — protect 
small  ■enclaves'  in  the  middle  of  a  civil 
war?  What  are  the  military  objectives— seize 
and  hold  specific  terrain  or  stand  and  be- 
come targets  for  all  warring  sides? 

5.  Thou  shall  not  commit  U.S.  combat 
forces  unless  our  commitment  of  these  forces 
will  change  if  our  objective  change. 

Will  we  realistically  be  able  to  withdraw 
U.S.  forces  after  a  year  if  peace  is  not 
achieved,  even  if  these  forces  are  directly  en- 
gaged in  combat? 

6.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  American  people  and  Con- 
gress support  the  action. 

Neither  Congress  nor  the  American  people 
support  this  operation.  A  recent  CBS  New 
■Vork  Times  poll  indicated  only  37%  of  .Amer- 
icans support  the  I'residenfs  position  on 
Bosnia.  Further.  79%  .e  /e  he  should  seek 
appioval  fiom  Congress  before  sending  any 
troops. 

7.  Thou  shall  not  commit  U.S.  combat 
forces  unless  under  the  operational  command 
of  .American  commanders  or  allied  com- 
manders under  a  ratified  treaty. 

The  command  structure  for  U.S.  troops  in- 
volved in  this  operation  seems  confused  at 
best  with  U.S.  ground  troops  serving  under 
deputy  European  commanders  and  a  N.ATO 
council  of  civilian  representatives  from 
member  states.  Will  France  and  Denmark 
have  to  approve  U.S.  combat  requests  for  M- 
1  tanks  and  AC-130  gunships? 

8.  Thou  .shall  not  commit  U.S.  combat 
forces  unless  properly  equipped,  trained  and 
maintained  by  the  Congress. 

Why  has  the  President  nearly  doubled  the 
defense  cuts  he  promised  in  his  campaign 
and  under  funded  his  own  "Bottom  Up  Re- 
view" defense  plan  by  as  much  as  $150  bil- 
lion? Shouldn't  he  restore  spending  if  he 
plans  to  use  our  military  as  world  policemen 
in  Bosnia.  Haiti,  and  elsewhere? 


9.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  is  substantial  and  reliable 
intelligence  information  including  human 
intelligence. 

What  reliable  intelligence  sources  do  we 
have  in  Bosnia?  Will  our  sources  be  com- 
promised through  intelligence  sharing  agree- 
ments with  non-NATO  countries  such  as 
Russia? 

10.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  commander  in  chief  and 
Congress  can  explain  to  the  loved  ones  of  any 
killed  or  wounded  American  soldier,  sailor. 
Marine,  pilot  or  aircrewman  why  their  fam- 
ily member  or  friend  was  sent  in  harm's  way. 

Can  we  honestly  make  this  case?  American 
lives  are  at  stake! 

And  this  resolution,  Mr.  Speaker, 
was  passed  by  the  Republican  Con- 
ference with  only  5  dissents: 

Whereas  President  Clinton  has  stated  that 
he  is  prepared  to  deploy  American  forces  on 
the  ground  in  Bosnia-Herzegovina  to  enforce 
a  settlement  for  as  long  as  a  year  without 
prior  Congressional  authorization,  and 

Whereas  the  House  of  Representatives  on 
October  30.  1995  adopted  by  a  bipartisan  vote 
of  315  to  103  a  resolution  stating  that  there 
should  be  no  presumption  that  enforcement 
of  any  settlement  in  Bosnia  will  involve  de- 
ployment on  the  ground  of  U.S.  forces,  and 
that  no  such  deployment  should  occur  with- 
out prior  authorization  by  Congress,  and 

Whereas  the  President  has  publicly  stated 
that  he  believes  that  this  resolution  would 
not  have  "any  effect"  on  the  settlement  ne- 
gotiations in  Dayton,  and 

Whereas  Representative  Hefley  has  intro- 
duced legislation  that  would  prohibit  the  use 
of  Defense  Department  funds  to  deploy  U.S. 
forces  on  the  ground  in  Bosnia  as  part  of  any 
peacekeeping  operation  or  implementation 
force  unless  funds  for  such  deployment  are 
specifically  appropriated  by  Congress. 

Now  therefore  be  it  Resolved.  That  the  House 
Republican  Conference  supports  prompt  en- 
actment of  legislation  providing  that  no  De- 
fense Department  funds  may  be  spent  for  the 
deployment  on  the  ground  of  U.S.  forces  in 
Bosnia  as  part  of  any  peacekeeping  oper- 
ation, or  as  part  of  any  implementation 
force,  unless  funds  for  this  purpose  are  spe- 
cifically appropriated  by  Congress,  and  fur- 
ther urges  that  the  leadership  consider  all 
apprrvriate  vehicles  for  the  implementation 
of  tl  iS  ptdicy.  including  H.R  2550.  the  De- 
fense K,  ropriation  conference  report,  and 
any  continuing  resolution  that  may  be  ap- 
proved pending  enactment  of  reconciliation. 


D  2115 

SUPPORT  THE  BIPARTISAN  EF- 
FORT TO  PROTECT  AMERICAN 
PENSIONS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.AY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Gene  Green  )  is  recognized  for  5  min- 
utes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  later  tonight  my  colleague, 
the  gentleman  from  North  Dakota. 
E.arl  Pomerov,  will  come  before  the 
House  on  a  special  order  for  an  hour, 
and  talk  about  his  concern  and  his  ex- 
perience as  a  former  insurance  com- 
missioner in  his  State  on  the  effort  to 
support  and  protect  American  pen- 
sions. I  rise  tonight  to  talk  about  that 
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and  congratulate  my  colleague  In  his 
effort. 

About  2  weeks  ago — October  27— the 
Senate,  by  an  overwhelming  vote  of  94 
to  5.  agreed  to  drop  the  pension  rever- 
sion provision  from  the  budget  rec- 
onciliation legislation.  In  a  bipartisan 
show  of  support  for  the  working  people 
of  this  country,  the  Senate  said  no  to 
allowing  companies  to  pilfer  the  sav- 
ings of  Americans. 

Today.  I  join  my  colleagues  in  urging 
the  chairman  of  the  Ways  and  Means 
Committee  to  delete  the  House  pension 
reversion  provision  from  the  budget 
reconciliation  legislation.  This  type  of 
provision  does  not  belong  in  reconcili- 
ation. This  provision  should  be  ad- 
dressed separately  and  the  committees 
with  jurisdiction  and  substantial  inter- 
est should  have  time  to  hold  hearings 
on  the  proposal. 

This  Republican  proposal  will  allow 
companies  to  take  money  from  em- 
ployee pension  plans  that  they  say  are 
more  than  125  percent  funded.  These 
excess  pension  assets— the  funds  not 
needed  to  pay  immediate  pension  bene- 
fits— can  be  used  freely  for  purposes 
that  are  certainly  not  in  the  interest  of 
retirees. 

Allowing  companies  to  strip  so-called 
surplus  pension  assets  from  employee 
pension  plans  will  take  us  back  to  the 
1980's.  when  companies  took  away  more 
than  S20  billion  from  over  2,000  pension 
plans,  covering  nearly  2.5  million  work- 
ers and  retirees. 

HISTORY  OF  PENSION  REVERSIONS 

Prior  to  the  1980"s.  the  reversions  of 
pension  assets  to  employers  were  al- 
most nonexistent.  Pension  assets  were 
returned  to  employers  only  after  the 
plan  had  been  terminated,  and  after  all 
benefits  to  plan  participants  were  paid. 
However,  as  pension  assets  grew  with 
the  rising  stock  market  in  the  1980's. 
corporations  began  to  take  the  excess 
pension  funds. 

In  1983.  the  Reagan  administration 
issued  guidelines  making  pension  re- 
versions easier.  From  1982  to  1990,  over 
$20  billion  was  taken  from  2.000  retire- 
ment plans  covering  2.5  million  work- 
ers and  retirees.  From  1982  to  1985.  the 
size  and  the  number  of  reversions  grew 
rapidly:  S404  million  reverted  in  1982  to 
S6.7  billion  reverted  in  1985. 

As  retirees  were  left  without  an  ade- 
quate retirement.  Congress  took  strong 
action  to  stem  the  tide  of  pension  re- 
versions. Beginning  in  1986.  Congress 
imposed  a  series  of  excise  taxes:  a  10- 
percent  excise  tax  on  the  amount  of 
the  reversion  in  the  Tax  Reform  Act  of 
1986;  a  15-percent  excise  tax  in  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988;  and.  in  the  Omnibus  Rec- 
onciliation Act  of  1990.  and  20  percent 
tax  when  the  employer  established  a 
successor  pension  plan  with  similar 
benefits,  or  a  50  percent  tax  if  no  suc- 
cessor plan  was  established.  With  these 
congressional  measures,  the  number 
and  size  of  reversions  fell  substan- 
tially. 


EFFECT  OF  REVERSION  ON  THE  .\MERIC.-\N 
WORKER 

This  Republican  proposal  will  en- 
courage employers  to  take  billions  of 
dollars  out  of  pension  plans,  leaving 
them  with  insufficient  funds  to  protect 
current  and  future  retirees.  Money  pre- 
viously set  aside  for  workers"  retire- 
ment will  now  be  pocketed  by  corpora- 
tions and  used  for  almost  any  purpose. 
The  removal  of  these  funds  from  pen- 
sion plans  increases  the  risk  of  loss  to 
workers,  retirees  and  their  bene- 
ficiaries just  at  a  time  when  the  need 
for  a  strong  private  pension  system  is 
great. 

Pension  funds  are  not  the  employers' 
money.  Workers  pay  for  pension  fund 
contributions  with  lower  wages.  Under 
current  pension  and  tax  regulations. 
pension  funds  are  in  trust  to  be  used 
only  for  the  exclusive  benefit  of  work- 
ers and  retirees,  and  should  not  be  con- 
sidered as  employer  piggy  banks.  This 
irresponsible  provision  encourages  em- 
ployers to  take  workers"  pensions.  This 
proposal  is  bad  public  policy. 

A  pension  plan  with  excess  assets 
today,  can  quickly  become  under- 
funded if  those  assets  are  taken  away. 
Because  most  pension  plans  are  tied  to 
the  stock  market,  any  downward  turn 
will  have  a  negative  effect  on  the  plan. 
In  addition,  a  reduction  in  the  interest 
rate  of  1  percentage  point  together 
with  an  asset  reduction  of  10  percent 
reduces  the  funding  level  from  125  to  96 
percent. 

CONCI.l.SION 

The  American  people  have  spoken. 
Taking  money  away  from  pension 
plans  is  wrong.  Lefs  not  permit  com- 
panies to  take  pension  assets  from  the 
American  worker.  Let's  ensure  that 
pensions  will  be  safe  and  available  for 
those  who  saved  for  their  retirement.  I 
urge  the  reconciliation  conferees  to  de- 
lete this  dangerous  provision. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT.  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Mrs. 
Seastrand]  is  recognized  for  5  min- 
utes. 

Mrs.  SEASTRAND.  Mr.  Speaker,  it  is 
an  exciting  time  in  my  estimation  to 
be  a  Member  of  this  House  of  Rep- 
resentatives, because  25  years  or  so 
have  passed  since  we  talked  about  bal- 
ancing a  budget  for  our  Nation.  I  would 
just  like  to  remind  people  wh,y  we  need 
a  balanced  budget  for  America. 

I  have  two  children.  My  son  Kurt  is 
25.  He  graduated  from  college.  He  is  a 
new  entry  into  the  job  market,  con- 
cerned about  perhaps  getting  married. 
having  a  family  and  buying  a  home.  My 
daughter  Heidi  is  going  to  be  graduat- 
ing from  college  this  semester,  and  she 
is  very  concerned  about  entering  into 
the  job  market.  Will  there  be  opportu- 
nities for  her,  as  there  have  been  per- 


haps in  the  past  for  our  graduates  from 
college? 

Sometimes  we  talk  in  terms  I  think 
in  this  House  that  really  do  not  address 
the  concerns  of  people  back  home.  I 
would  just  like  to  remind  Californians 
back  home  that  overall.  American  tax- 
payers pay  almost  S3. 300  billion  just  to 
service  the  debt  we  have  already  accu- 
mulated, and  that  every  child  born  in 
America  today  will  be  greeted  with  a 
tax  bill  of  S187.000  just  to  service  the 
debt  over  his  or  her  lifetime,  an  amaz- 
ing amount  of  money. 

The  national  debt  as  of  2  days  ago. 
and  as  we  know  it  is  ticking  away,  was 
54.984.737,460.958.92.  Now.  I  do  not  know 
about  people  who  are  home  on  the 
central  coast  of  California.  All  I  can 
say  is  my  checkbook,  my  personal 
checkbook,  does  not  go  up  to  those  fig- 
ures. Sometimes  it  is  hard  to  relate 
with  these  figures.  Sometimes  it  is 
hard  to  relate  with  these  figures,  but  I 
would  like  to  remind  the  people,  espe- 
cially on  the  central  coast  of  Califor- 
nia, when  we  talk  about  why  it  is  im- 
portant to  balance  the  budget  and  to 
achieve  a  balanced  budget  so  we  can 
pay  off  the  creditors  of  our  Nation,  and 
perhaps  bring  down  the  interest  rates. 
The  experts  tell  us  we  are  going  to  see 
a  drop  of  2  percent  in  interest  rates. 

I  would  like  to  tell  Californians  that 
that  means  497.000  new  private  sector 
jobs  in  California.  We  have  suffered 
very  much  in  California.  We  have  been 
in  the  doldrums.  I  know  what  it  means 
for  people  looking  for  jobs.  It  is  very 
disappointing  to  know  that  in  the  past, 
the  moving  vans  were  leaving  Califor- 
nia, and  not  many  people  were  using 
those  vans  to  move  back  into  Califor- 
nia. But  that  is  going  to  mean  that  the 
taxes  of  California  families  are  going 
to  be  reduced  by  S23.8  billion  over  the 
next  7  years. 

What  does  it  mean  to.  perhaps,  fami- 
lies looking  at  a  home  in  Sant?  Bar- 
bara County,  one  of  my  counties  in  my 
district?  A  2-percent  drop  in  interest 
rates  means  that  an  average  30-year 
home  mortgage  will  save  families,  as  I 
said,  in  Santa  Barbara  County,  my 
southern  constituents.  $111,000  over  the 
life  of  a  loan  for  a  $225,000  home. 

People  might  say.  "My  gosh. 
$225,000."  I  might  remind  people  that  in 
Santa  Barbara,  this  is  an  average  type 
cost  for  a  home. 

In  San  Luis  Obispo,  the  median  price 
for  a  home  in  1995  was  $163,000.  Again, 
if  we  were  to  look  at  a  30-year  home 
mortgage,  we  are  going  to  save  people 
with  a  2-percent  reduction  in  mortgage 
rates  nearly  5100,000  on  a  30-year  home 
mortgage,  so  it  is  very  important  for 
our  families. 

We  have  two  big  universities.  Cal 
Poly  in  San  Luis  Obispo  and  the  Uni- 
versity of  Santa  Barbara  in  Santa  Bar- 
bara. I  know  our  students  are  looking 
at  student  loans.  Let  me  tell  you.  a  2- 
percent  drop  in  interest  rate  on  an  av- 
erage   10-year  student   loan   of  $11,000 
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means  that  a  graduate  is  going  to  save 
$2,160  over  the  life  of  the  loan.  Maybe 
there  are  some  people  out  there  that 
think.  "Well,  these  are  10-  and  30-year 
type  loans  we  are  talking  about. '"  On 
an  average  4-year  car  loan  of  515.000.  a 
2-percent  reduction  in  interest  rates 
will  save  families  $9,300  over  the  life  of 
that  loan. 

I  would  just  say  that,  overall,  we  are 
going  to  save  dollars  in  our  Republican 
balanced  budget  plan,  and  I  would  re- 
mind my  home  State  of  California  that 
total  Federal  spending  in  the  Repub- 
lican balanced  budget  plan  will  in- 
crease, and  I  want  to  underline  that, 
increase,  a  plus  sign,  from  5177  billion 
in  the  fiscal  year  of  1995  to  5215  billion 
in  the  year  2002,  an  increase  of  22  per- 
cent. 

Over  the  past  7  years,  the  Federal 
Government's  spending  in  California 
was  $1.1  trillion.  Under  our  plan,  the 
total  Federal  spending  in  California 
will  be  51.46  trillion,  an  increase  of  31 
percent.  So  while  we  hear  a  lot  about 
cuts  of  this  budget,  what  we  are  trying 
to  do  is  slow  that  growth,  the  rate  of 
growth  down. 

And  Social  Security  payments  to  my 
senior  citizens?  In  California  we  are 
going  to  see  an  increase  of  $15.9  billion 
over  the  next  7  years.  Medicare  pay- 
ments to  Californians  will  increase  $9.2 
billion  over  the  next  7  years. 

All  of  this  is  important  to  a  State 
that,  as  I  had  mentioned  earlier  suf- 
fered, and  we  want  to  see  California  yet 
again  become  the  Golden  State.  I  am 
just  looking  forward  in  the  next  few 
weeks  to  discuss  the  balanced  budget 
and  to  see  that  we  do  vote  for  a  bal- 
anced budget  in  the  next  7  years. 

Why  the  need  (or  a  balanced  budget? 

Each  year  American  taxpayers  pay  almost 
S300  billion  just  to  service  the  delDt  we  have 
already  accumulated. 

Without  the  Seven  Year  Balanced  Budget 
Reconciliation  Act,  the  share  of  the  Si. 2  trillion 
in  additional  new  Federal  debt  placed  directly 
on  the  backs  of  California's  children  over  the 
next  7  years  will  be  S140  billion.  Each  child 
born  in  America  today  will  be  greeted  with  a 
tax  bill  for  Si  87,000  just  to  service  the  debt 
over  his  or  her  lifetime. 

The  national  debt  as  of  November  6,  1995. 
was  S4, 984, 737,460,958.92. 

EFFECTS  OF  SPENDING  CUTS  OF  THE  SEVEN  YEAR 
BALANCED  BUDGET  RECONCILIATION  ACT 

Although  the  doomsayers  will  have  you  be- 
lieve otherwise  with  their  false  scare  tactics, 
the  Congress  is  not  imposing  draconian  cuts; 
we  are  just  curbing  the  amount  of  wasteful 
spending  Congress  has  been  in  the  habit  of 
authorizing  over  the  past  40  years. 

Our  fVledicare  Preservation  Act  saves  Medi- 
care from  bankruptcy,  keeping  our  Govern- 
ment's commitment  to  traditional  Medicare.  It 
increases  the  average  per  beneficiary  spend- 
ing from  S4,800  in  1996  to  S6,700  in  2002. 
The  Preservation  Act  simply  slows  the  rate  of 
growth  of  Medicare. 

Under  the  Republican  balanced  budget 
plan,  total  Federal  spending  in  my  home  State 
of  California  will  increase  from  $177  billion  m 
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fiscal  year  1995  to  S215  billion  in  2002,  an  in- 
crease of  22  percent.  Over  the  past  7  years, 
the  Federal  Government  spending  in  California 
was  Sl.1  tnllion.  Under  the  Republican  bal- 
anced budget  plan,  total  Federal  spending  in 
California  will  be  SI. 46  trillion,  an  increase  of 
31  percent. 

Breaking  these  costs  down. 

Social  Security  payments  to  Californians  will 
increase  Si 5.9  billion  over  the  next  7  years. 

Federal  welfare  spending  for  food  stamps, 
child  care,  cash  welfare,  child  protection, 
school  nutrition,  and  other  such  programs  will 
increase  S40  billion  over  the  next  7  years. 

Medicare  payments  to  Californians  will  in- 
crease S9.2  billion  over  the  next  7  years. 

Medicaid  payments  to  California  will  in- 
crease S3. 4  billion  over  the  next  7  years. 

LONG-TERM  EFFECTS  OF  THE  SEVEN  YEAR  BALANCED 
BUDGET  RECONCILIATION  ACT 

The  balanced  budget  legislation  will  put  our 
financial  house  m  order  while,  it  is  estimated, 
creating  6.1  million  new  job  opportunities  in 
the  early  pari  of  the  21  st  century,  income  per 
family  will  rise  by  31,000  a  year  and  interest 
rates  will  decline  by  up  to  2  percent,  making 
loans  for  homes,  cars,  education,  and  start-up 
businesses  more  accessible.  Most  important 
of  all,  a  balanced  budget  will  give  our  children 
and  children's  children  a  higher  standard  of 
living,  more  job  opportunities,  and  a  country 
free  from  ever-increasing  debt. 

Again,  breaking  down  the  long-term  benefits 
of  this  measure: 

A  drop  of  2  percent  m  interest  rates  will  cre- 
ate 497,000  new  pnvate  sector  jobs  in  Califor- 
nia; in  addition,  it  will  reduce  the  taxes  of  Cali- 
fornia families  by  S23.8  billion  over  the  next  7 
years. 

A  2-percent  drop  m  interest  rates  means 
that  an  average  SO^year  home  mortgage  will 
save  families  m  Santa  Barbara  County,  CA. 
my  southern  constituents.  Si  11,000  over  the 
life  of  the  loan  for  a  5225,000  home.  This  is 
the  median  price  for  a  home  in  that  county  in 
1995;  my  northern  constituents  m  San  Luis 
Obispo  County  where  the  median  price  of  a 
home  in  "1995  and  Si 63,000  would  save  near- 
ly Si 00.000  from  a  2-percent  reduction  in 
mortgage  rates. 

On  an  average  1 0-year  student  loan  of 
Si  1.000.  a  2-percent  reduction  in  interest 
rates  means  graduates  will  save  S2,i60  over 
the  life  of  the  loan. 

On  an  average  4-year  car  loan  of  Si 5,000, 
a  2-percent  reduction  m  interest  rates  will  save 
families  S900  over  the  life  of  the  loan. 

Lastly,  I  would  like  to  elaborate  on  Chair- 
man of  the  Federal  Reserve,  Alan  Green- 
span's thoughts  on  the  GOP  goal  of  balancing 
the  budget  by  2001. 

In  a  speech  earlier  this  month  to  the  Con- 
cord Coalition,  Greenspan  said  he  believes 
that  "progress  this  year  m  coming  to  grips  with 
the  budget  deficit  has  been  truly  extraor- 
dinary." He  attributes  falling  long-term  interest 
rates  with  this  recent  progress. 

In  addition.  Chairman  Greenspan  stated  that 
"Unless  the  budget  deficit  is  brought  down  be- 
fore foreign  funds  become  increasingly  costly, 
domestic  investment  will  be  impaired,  eco- 
nomic growth  will  slow,  and  pressure  on  mon- 
etary policy  to  inflate  could  re-emerge." 

With  such  rosy  predictions  of  the  economic 
effects  of  our  plan,  I  ask  the  doomsayers  what 


are  the  true  draconian  effects  of  our  plan  to 
balance  the  budget  over  the  next  7  years''  Are 
your  concerns  legitimate  or  are  they  simply 
false  scare  tactics  motivated  by  envy  for  not 
having  your  own  legitimate  plan''  I  tend  to  be- 
lieve the  latter. 

In  summary,  the  Seven  Year  Balanced 
Budget  Reconciliation  Act  incorporates  the 
most  dramatic  changes  in  Washington  m  more 
than  40  years.  It  balances  the  budget  in  7 
years,  provides  significant  tax  relief  to  Amer- 
ican families,  preserves,  protects,  and 
strengthens  Medicare  and  replaces  the  current 
welfare  bureaucracy  with  compassionate  solu- 
tions that  restore  the  dignity  of  work  and 
strengthen  families.  This  legislation  provides  a 
better  future  for  our  Nation's  children.  Thank 
you.  Mr.  Speaker. 


PROVISION  IN  BUDGET  RECONCILI- 
ATION BILL  ALLOWS  CORPORA- 
TIONS TO  REMOVE  EXCESS  PEN- 
SION FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Neai,] 
is  recognized  for  5  minutes. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  we  are  here  tonight  to  discuss 
a  provision  that  was  included  in  budget 
reconciliation.  This  provision  would 
allow  corporations  to  remove  excess 
funds  from  overfunded  pension  plans 
for  any  reason.  There  is  only  one  way 
to  describe  this  provision  and  that  is 
the  raiding  of  pension  plans. 

Ten  years  ago  we  were  faced  with  a 
similar  situation.  Let  me  read  a  quote 
from  the  Nov.  3.  1985  edition  of  the  New 
York  Times.  The  article  was  entitled 
•Raking  in  Billions  from  Company 
Pension  Plan." 

At  an  increasing  pace,  some  of  the  most  fa- 
miliar names  incorporate  .  .  .  have  already 
withdrawn  or  are  trying  to  withdraw.  S8  bil- 
lion in  surplus  pension  money.  They  are  di- 
verting this  money  to  other  corporate  use. 
such  as  take  over  financing  and  capital  in- 
vestments and  offering  their  employees  sub- 
stitute pension  plans  .  .  .  Workers  across 
the  country  are  growing  increasingly  con- 
cerned that  the  stream  of  retirement  income 
generated  under  the  present  pension  system 
might  disappear  by  the  time  they 
retire  .  .  Some  blue-chip  companies  have 
been  accused  of  cynically  using  pension 
funds  bank  accounts  and  tax  exempt  savings 
account. 

It  is  almost  eerie  how  this  quote 
from  10  years  ago  applies  today.  This 
quote  could  have  been  in  today's  New 
York  Times. 

During  the  1980's.  approximately  $20 
billion  in  pension  funds  were  drained 
by  companies.  Conr  '■ess  acted  respon- 
sibly and  passed  legislation  to  protect 
pensions. 

The  pension  provisions  in  the  House 
budget  would  undo  all  the  good  Con- 
gress had  done  in  one  fell  swoop.  It  has 
been  estimated  that  this  provision 
could  result  in  540  billion  leaving  pen- 
sion funds. 

Once  again  corporations  are  looking 
to  take  money  from  pension  plans  to 
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use  for  their  own  whims.  We  cannot 
allow  pension  funds  to  be  used  as  tax 
free  corporate  checking  accounts. 

I  have  been  reviewing:  the  newspaper 
clippings  on  this  issue  and  all  across 
the  country  it  is  perceived  as  a  bad 
idea.  I  want  to  share  with  you  some  of 
these  headlines. 

"Leave  Those  Pension  Funds  Alone" 
Business  Week  October  23.  1995. 

"The  GOP  Had  Better  Get  Business 
Off  The  Dole.  Too"  Business  Week  Oc- 
tober 16,  1995. 

"Pension  Pirates"  New  York  Times. 
October  27,  1995. 

"The  Great  Pension  Fund  Raid.  Part 
11"  Los  Angeles  Times.  October  17,  1995. 

"An  Unconscionable  Raid  on  Pen- 
sions" Chicago  Tribune,  October  2. 
1995. 

"Keep  Paws  Off  Pension  Fund  As- 
sets" Chicago  Tribune,  September  25, 
1995. 

"The  New  Tax-Free  Corporate  Check- 
ing Account"  Newsday.  September  21, 
1995. 

"Cut  Now,  Pay  Later"  Plain  Dealer, 
Cleveland  Ohio.  October  3.  1995. 

"Protect  Pension  Fund  Assets"  Sun- 
day Patriot.  Harrisburg,  PA.  October  1, 
1995. 

I  could  go  on  and  on  but  I  think  I 
have  made  my  point.  Congress  should 
protect  pension  plans.  The  Senate  has 
heard  this  message.  The  Senate  voted 
overwhelmingly  by  a  vote  of  94  to  5  to 
delete  their  more  restrictive  corporate 
reversion  provision. 

Mr.  Speaker,  why  has  the  House  not 
yet  heard  this  message?  The  headlines 
have  made  it  clear.  This  provision  is  an 
unconscionable  provision. 

Why  is  this  provision  needed?  The 
House  budget  provides  a  huge  tax  cut 
to  the  wealthy  and  tax  benefit  to  cor- 
porations at  the  expense  of  the  middle 
class. 

Our  No.  1  economic  problem  is  our 
low  national  savings  rate.  We  have  to 
encourage  individuals  to  save  for  re- 
tirement. This  provision  does  the  oppo- 
site. 

One  of  the  mam  reasons  for  the  Republican 
tax  reform  proposals  is  to  increase  the  na- 
tional savings  rate.  Our  decline  m  savings  can 
be  attributed  to  declining  private-sector  con- 
tnbutions  to  employee  pension  plans.  The  pro- 
vision in  the  budget  is  contradictory.  This  pro- 
vision will  allow  corporations  to  immediately 
suck  money  out  of  pension  funds. 

The  proponents  of  this  provision  argue  this 
provision  will  free  up  money  and  put  it  to  work 
for  job  creation.  An  analysis  done  by  the  Gen- 
eral Accounting  Office  [GAO]  shows  that  most 
pension  money  is  invested  such  as  stocks  and 
bonds  that  yield  a  financial  return  and  provide 
capital  to  other  companies. 

Plan  fiQuciaries  are  required  by  law  to  invest 
plan  assets  for  the  exclusive  benefit  of  partici- 
pants and  to  seek  the  highest  rate  of  return  for 
a  given  level  of  risk.  The  provision  in  budget 
regulation  has  no  such  safeguard. 

I  served  on  the  Banking  Committee  dunng 
the  S&L  cnsis  and  this  is  the  ghost  of  the  S&L 
cnsis.  We  cannot  afford  to  put  the  Pension 


Benefit  Guaranty  Corporation  [PBGC]  at  risk. 
We  cannot  afford  a  taxpayer  bailout  of  the 
PBGC. 

I  cannot  think  of  one  logical  reason  to  in- 
clude this  provision  m  reconciliation.  We  can- 
not have  a  provision  that  is  bad  retirement  pol- 
icy. This  provision  does  not  belong  in  budget 
reconciliation.  We  have  to  protect  the  pen- 
sions of  hard  working  Amencans.  We  cannot 
let  corporations  siphon  pension  funds. 

I  have  with  me  several  editorials,  letters  to 
the  editor,  and  articles  about  the  corporate 
pension  reversion  which  I  will  place  in  the 
Record. 

The  information  referred  to  is  as  fol- 
lows: 

[From  the  Arizona  Republic.  Nov.  1,  1995] 

Proposal  Benefits  IRS,  Wall  Street,  Not 

Pensio.n  Plans 

No  better  time  than  right  now  for  pension- 
dependent  retirees  to  contact  Senators 
McCain  and  Kyi  about  a  House-passed  meas- 
ure that  would  permit  employers  to  with- 
draw -excess"  assets  from  pension  plans 
The  measure  is  prompted  by  the  taxes  that 
will  be  due  on  the  monies  withdrawn  from 
pension  plans  by  employers  encouraged  to  do 
so  by  the  prospect  of  plump  after-tax  wind- 
falls to  strengthen  their  balance  sheets. 

This  revenue-raising  idea  starts  with  to- 
day's high-flying  financial  markets:  plan 
asset  valuations  are  looking  fatter  than 
needed  to  meet  future  benefit  obligations. 
This,  however,  assumes  that  the  stock  mar- 
ket will  continue  to  fly  high.  Returning  to- 
day's paper-value  cushion  to  employers 
transfers  the  risk  of  tomorrow's  market- 
value  loss  to  pensioners. 

Bottom-line-driven  corporate  managers 
will  be  hard-pressed  not  to  regard  an  imme- 
diate balance-.sheet  windfall  as  more  impor- 
tant than  a  potential  pension  shortfall.  It  is 
naive  to  think  that  these  decision  makers, 
pressured  by  the  demands  and  expectations 
of  Wall  Street,  are  likely  to  forego  a  windfall 
in  deference  to  the  best  interests  of  a  con- 
stituency of  powerless  retirees,  when  man- 
agement can  order  up  from  its  CFOs  conven- 
iently rosy,  asset-value  prognostications  to 
justify  its  actions. 

Dependent  as  I  am  on  my  pension.  I  am 
loath  to  accept  the  risk  of  this  high-flying 
market  crashing  and  burning  just  so  my 
former  employer  can  enjoy  that  one-shot 
balance-sheet  windfall. 

The  (transitory)  budget  benefits  gained 
through  taxation  of  pension-asset  drawdowns 
is  an  incipient  threat  to  the  financially  weak 
Pension  Benefit  Guaranty  Corporation,  a 
federal  insurance  fund  that  protects  pension- 
ers from  plan  failures. 

This  ill-advised  House  measure— as  short- 
sighted as  all  the  past  careless  measui'es 
that  have  placed  the  Medicare  and  Social  Se- 
curity trust  funds  in  jeopardy  today— awaits 
Senate  approval  Now  is  the  time  to  write.— 
.■\rnold  E.  Buchman.  Scottsdale. 

[From  the  New  York  Times.  Oct.  19.  1995) 

Don't  Let  Companies  Skim  Pension  FtND.s 

To  the  Editor: 

■A  Hard-Hearted  Tax  Bill  "  (editorial.  Oct. 
12)  neglects  to  mention  one  provision  of  the 
Republican  tax  bill  that  needs  to  be  elimi- 
nated or  modified:  the  proposal  that  makes 
it  easy  for  companies  to  take  "excess  "  asset's 
out  of  employee  pension  plans,  with  little  or 
no  penalty,  and  to  use  those  funds  for  non- 
pension  purposes. 

The  Joint  Committee  on  Taxation  has  esti- 
mated that  the  proposal  would  cause  $40  bil- 


lion of  assets  to  be  taken  out  of  plans  over 
the  next  five  years.  This  could  be  disastrous 
for  both  taxpayers  and  retirees  with  private 
pensions. 

Taxpayers  would  be  at  risk  because  a  tax- 
payer bailout  of  underfunded  pension  plans 
would  be  more  likely  in  an  economic  down- 
turn. Retirees  would  be  hurt  because  they 
would  be  less  likely  to  receive  cost-of-living 
increases  in  the  future  and  because  they 
would  experience  less  security  in  their  basic 
pensions. 

The  Pension  Benefit  Guaranty  Corporation 
has  indicated  in  a  study  the  extent  to  which 
a  plan  that  is  overfunded  can  quickly  become 
underfunded.  .\  plan  that  is  125  percent  fund- 
ed could  become  underfunded  with  a  10  per- 
cent drop  in  the  stock  market,  coupled  with 
a  1  percent  drop  in  interest  rates. 

Giving  companies  the  right  to  extract  $40 
billion  would  only  exacerbate  that  situation. 

The  main  justification  of  House  Repub- 
licans for  this  piece  of  corporate  welfare  is 
that  It  would  raise  an  estimated  $10  billion 
or  more  in  corporate  income  tax  revenues 
over  seven  years,  thus  helping  to  reduce  the 
deficit.  This  is  false  economy,  since  it  raises 
the  possibility  of  another  savings  and  loan 
association-type  bailout  and  of  retirees  los- 
ing all  or  part  of  the  pension  they  have 
earned. 

Congress  should  either  eliminate  the  provi- 
sion from  the  tax  bill,  or  modify  it  to  allow 
employees  and  retirees  to  share  a  portion  of 
whatever  "excess"  assets  a  company  chooses 
to  take  out  of  its  pension  plan.— Charles 
Londa.  Houston.  Oct.  12.  1995. 

[From  the  Valley  Independent.  Oct.  6.  1995] 
Tell  Congre.ss  to  Let  OfR  Pensions  Alone 

The  outcry  from  the  public  should  be  loud 
enough  to  rattle  the  halls  of  the  Capitol.  The 
message  should  be  don't  mess  with  our  pen- 
sions. 

The  House  Ways  and  Means  Committee  has 
approved  a  measui'e  that  could  endanger  the 
retirement  security  of  13  million  Americans. 

.\t  least  that's  the  claim  of  three  Cabinet 
members— Labor  Secretary  Robert  Reich. 
Treasury  Secretary  Robert  Rubin  and  Com- 
merce Secretary  Ronald  Brown,  who  serve  on 
the  board  overseeing  the  federal  Pension 
Benefit  Guaranty  Corp. 

By  permitting  companies  to  make  with- 
drawals from  pension  plans  at  any  time  and 
for  any  purpose.  Republicans  expect  the  plan 
to  raise  $9.5  billion  for  the  government  be- 
cause companies  would  pay  corporate  in- 
come taxes  on  the  withdi-awals.  Currently, 
withdrawals  are  permitted  only  if  the  money 
is  u.sed  for  retirees'  health  benefits.  The  pro- 
posal is  part  of  a  bill  intended  to  reduce  the 
budget  deficit  by  S38  billion  over  seven  years. 

The  Cabinet  trio  say  this  measure  would 
trigger  the  withdrawal  of  up  to  $40  billion 
from  pension  plans  in  the  next  five  years— 
twice  what  was  removed  by  companies  dur- 
ing the  corporate  takeover  frenzy  of  the 
1980s. 

"We  are  going  to  see  raids  on  pension  as- 
sets that  will  make  the  train  robberies  dur- 
ing the  days  of  Jesse  James  pale  in  compari- 
son." Reich  said. 

Ways  and  Means  Chairman  Bill  .Archer.  R- 
Texas.  calls  these  charges  by  Cabinet  mem- 
bers a  politically  motivated  attempt  to  scare 
people  and  claims  the  measure  will  give 
workers  more  retirement  protection  by  en- 
couraging employers  to  fund  pensions  at  a 
higher  level.  He  said  the  legislation  would 
require  corporations  making  w"ithdrawals  to 
leave  an  ample  cushion  of  25  percent  more 
than  needed  to  meet  current  liabilities. 

But  according  to  an  analysis  by  the  pen- 
sion benefit  agency.  20  to  50  plans  on  an  un- 
derfunded watch  list  suffered  withdrawals  in 
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the  1980s  of  what  were  then  considered  excess 
assetjs. 

Also,  the  agency  .said  an  examination  of  10 
large  plans  shows  the  Ways  and  Means  limit 
on  withdrawals  isn't  enough  to  protect  pen- 
sion plans  if  the  companies  go  bankrupt  and 
their  pension  plans  are  terminated.  Such 
plans  would  be  left  with  less  than  90  percent 
of  the  money  needed  to  meet  its  obligations, 
the  agency  said. 

Referring  to  the  pension  raids  in  the  '80s, 
Bi-own  said:  "We  know  what  happened  when 
the  barn  door  was  open.  We  closed  the  barn 
door.  This  would  reopen  the  barn  door.  It's 
illogical." 

More  than  illogical,  it  is  a  violation  of 
trust— the  American  workers'  trust  that  the 
money  for  their  pension  will  be  there  when 
they  are  eligible  to  retire. 

Along  with  attempts  to  cut  Social  Secu- 
rity and  Medicare,  this  threatens  the  ability 
of  workers  to  afford  retirement  in  the  near 
future.  If  people  reaching  retirement  age 
must  keep  working,  this  means  less  jobs  will 
be  available  for  the  young.  This  is  what's 
really  illogical.  It  will  be  just  another  reason 
unemployment  and  welfare  rolls  will  rise. 

Don't  let  that  barn  door  be  reopened.  Pro- 
tect your  future  by  letting  your  congress- 
man know  how  you  feel 

You  can  write  Rep  Frank  Mascara.  D- 
Charleroi.  at  1531  Longworth  House  Office 
Building.  Washington,  DC.  20515, 

(From  the  USA  Today,  Sept.  22.  1995] 
Today's  Debate:   Pension  Protection— At- 

temit  To  Trim  Deficit  Pvts  Pensions  in 

Danger 

Is  your  company's  pension  plan  solid?  If  so, 
it  may  soon  be  ripe  for  picking— by  your 
boss. 

A  proposal  moving  toward  passage  in  Con- 
gress would  allow  corporate  raids  on  busi- 
ness-financed pension  funds.  At  risk— $80  bil- 
lion in  savings  in  those  funds  plus  billions 
more  in  taxpayers'  money  because  the  funds 
are  federally  insured. 

The  technicalities  of  what  House  Repub- 
lican tax-writers  are  doing  .sound  safe 
enough.  New  rules  would  merely  eliminate  a 
50°o  tax  penalty  on  money  withdrawn  from 
pension  accounts  in  excess  of  125°o  of  that 
needed  to  meet  current  liabilities. 

Only  the  125°o  cushion  is  bogus, 

A  study  by  the  Pension  Benefit  Guarantee 
Corp.  found  that  even  such  supposedly 
healthy  funds,  if  terminated  suddenly  by, 
say,  a  business  bankruptcy,  could  pay  less 
than  90°o  of  promised  retiree  benefits. 

On  top  of  which,  even  the  surplus  can 
quickly  disappear  if  stocks  go  south  or  inter- 
est i-ates  decline. 

That's  what's  happened  to  a  lot  of  pension 
plans  that  companies  raided  for  their  sur- 
pluses in  the  1980s.  For  example.  ASl  Holding 
took  $120  million  from  a  supposedly  over- 
funded  plan  in  1988,  It's  now  $86  million  un- 
derfunded, Enron  Corp.  took  out  S232  million 
in  1986  and  is  now  $82  million  underfunded.  If 
either  company  goes  out  of  business,  tax- 
payers will  pick  up  the  bill. 

Indeed,  taxpayers  are  now  liable  for  $71  bil- 
lion from  such  underfunded  plans.  A  bear 
stock  market,  and  the  GOP  proposal  could 
up  that  by  $80  billion.  And  along  with  tax- 
payei-s,  a  lot  of  once  comfortable  pensioners 
w"ill  be  at  risk.  too.  Federal  insurance  only 
picks  up  $30,000  in  annual  benefits. 

So.  why  are  Republicans  racing  to  take 
this  gamble?  To  raise  money  to  pay  off  hun- 
dreds of  billions  in  tax  breaks  and  yet  bal- 
ance the  budget  by  2002.  Funds  withdrawn 
from  pensions  are  subject  to  corporate  taxes. 
.•\uthors  estimate  theyU  raise  $10.5  billion 
from  them. 


That  mi.<sfs  the  whole  point  of  deficit  cut- 
ting—to Slop  the  government  from  draining 
away  private  savings  needed  for  investment 
and  growth.  For  every  $1  this  plan  cuts  from 
the  deficit,  $4  m  pension  savings  and  poten- 
tial investment  go  out  the  window. 

Still,  such  pension  raids  for  deficit  cutting 
aren't  new.  Reforms  in  1982,  1986,  1987,  1993 
and  1994  put  limits  on  pension  contributions, 
and  even  penalized  companies  for  overfund- 
ing  their  plans,  all  in  the  name  of  deficit-re- 
duction. The  result:  a  steady  decline  in  na- 
tional savings— the  key  to  gi-owth— and  a 
rise  in  underfunding  of  pension  plans. 

Now.  the  nation  has  little  savings  left. 
Congress  should  try  to  reverse  the  process, 
not  exacerbate  it. 

[From  Business  Week,  Oct.  23,  1995] 
Leave  Those  Pension  Funds  Alone 

Who  "owns  "  the  $100  billion  in  surplus 
money  in  Corporate  .■\merica's  pension  plans, 
the  retirees  or  the  companies?  Either  way. 
Congress'  proposal  to  allow  corporations  to 
tap  surplus  pension  funds  is  a  bad  idea.  It's 
a  short-term  policy  that  will  generate  quick 
tax  bucks  to  help  balance  the  budget  at  the 
expense  of  overall  savings  in  the  nation.  It 
may  be  good  for  companies,  it  may  not  even 
hurt  retirees,  but  it  is  bad  government  pol- 
icy. 

■Virtually  all  U.S.  retirement  plans  are 
shaped  by  the  government's  need  for  revenue 
rather  than  the  family's  or  the  economy's 
need  for  savings.  Employee  contributions  to 
401(ki  plans  are  capped  by  the  government  at 
$9,240.  This  year.  Congress  actually  cut  the 
401iki  contribution  by  not  compensating  for 
inflation.  It  needed  more  tax  income  to 
make  up  for  a  cut  in  revenues  that  occurred 
when  trade  tariffs  were  reduced.  That's  ridic- 
ulous, given  that  if  people  with  lOKkis  could 
sock  away  more  money  for  retirement,  more 
capital  would  be  available  for  economic 
growth  and  jobs. 

The  limits  on  individual  retirement  ac- 
counts are  even  tighter— 52.000  if  you  are  not 
in  another  pension  plan.  Self-employed  peo- 
ple with  Keoghs  get  a  much  better  deal: 
They  can  save  up  to  $30,000  or  15%  of  their 
income  annually  tax-free.  If  entrepreneur 
can  -save  that  much  for  the  future,  why  not 
corporate  employees?  Washington  should  be 
encouraging  all  to  put  more  money  into  pen- 
sion plans,  not  less. 

(From  Business  Week.  Oct.  16.  1995] 

The  GOP  Had  Betfer  Get  Business  Off  the 

Dole.  Too 

(By  Mike  McNamee) 

Christmas  came  early  on  K  Street.  Wash- 
ington's business  lobbyists  awoke  one  morn- 
ing in  late  September  to  find  a  $40  billion 
present  from  Ways  and  Means  Chairman  Bill 
Archer  (R-Tex  ):  a  proposal  to  let  companies 
reclaim  and  spend  massive  assets  locked 
away  in  overfunded  pension  plans.  The  loop- 
hole was  designed  mainly  to  help  budget-cut- 
ting Republicans,  who  will  garner  $10.5  bil- 
lion in  taxes  if  companies  pull  out  $40  billion 
in  assets,  as  expected.  But  Archer's  gift  was 
a  big  hit  in  Corporate  .America- and  like  the 
very  best  presents,  it  was  pretty  much  a  sur- 
prise. "We  didn't  ask  for  it."  says  a  pension 
lobbyist,  "but  you  can  bet  we're  defending  it 
now." 

So  much  for  ending  "corporate  welfare  "  as 
we  know  it.  Early  this  year.  Republican  radi- 
cals swore  they  would  ei-ase  the  GOP's  image 
as  the  Skybox  Party.  House  Budget  Chair- 
man John  R.  Kasich  (R-Ohio)  targeted  $30 
billion  in  special  corporate  tax  breaks  for 
elimination.  Strategists  warned  of  a  public- 


relations  disaster  if  Republicans  slashed  the 
social  safety  net  while  leaving  a  cocoon  of 
$86  billion  in  subsidies  and  breaks  for  Big 
Business. 

UNCHALLENGED 

Did  the  majority  of  Republicans  get  the 
message?  No.  Some  have  learned  to  talk  the 
talk:  Archer,  for  example,  portrays  his  pen- 
sion-raid plan  as  the  centerpiece  of  "cor- 
porate tax  reform."  But  in  reality,  "cor- 
poraie  welfare  continues  unchallenged." 
complains  former  Bush  aide  James  P.  Pin- 
kerton.  Even  the  GOP's  struggle  to  carve  $1 
trillion  from  the  budget  over  the  next  seven 
years  can't  shake  its  reflexive  urge  to  show- 
er business  with  federal  largesse.  If  they 
cant  repress  that  instinct.  Republicans  will 
never  convince  voters  that  they  have  been 
reborn  as  the  champions  of  the  middle  class. 

Most  of  the  biggest  corporate  breaks  were 
never  in  peril.  Oil  drillers  and  timber  compa- 
nies didn't  lo.se  any  sleep  over  their  loop- 
holes—not with  Texan  .Archer  and.  until  re- 
cently. Oregon  Senator  Bob  Packwood  in 
charge  of  tax  policy.  Republicans  who  had 
long  denounced  the  "socialism  "  of  the  Ten- 
nessee Valley  and  Bonneville  Power  authori- 
ties '"got  real  quiet  when  their  party  started 
winning  seats  in  the  Northwest,  the  land  of 
cheap  electricity.  "  says  Robert  J.  Shapiro  of 
the  Progressive  Policy  Institute,  a  Demo- 
cratic think  tank.  Big  exporters  will  con- 
tinue to  enjoy  sales  help  from  the  Export- 
Import  Bank  and  the  Agriculture  Dept.s 
marketing-promotion  programs. 

Even  where  budget-cutters  did  propose 
small  nicks  in  corporate  welfare,  lobbyists 
have  come  roaring  back.  Iowa  Republicans 
reminded  House  Speaker  Newt  Gingrich  (R- 
Ga.)  that  they're  hosting  the  first  event  of 
the  1996  primary  season— and  persuaded  him 
to  eliminate  the  Ways  &  Means  panel's  cap 
on  tax  breaks  for  ethanol.  a  boon  to  coi-n 
farmers  and  agribusiness  giant  Archer-Dan- 
iels-Midland Co.  Home-state  shipping  inter- 
ests prevailed  over  ideological  purity  for 
Senate  Majority  Whip  Trent  Lott  (R-Miss.i. 
who  forced  $46  million  in  maritime  subsidies 
back  into  the  budget. 

Budget  pressures  ultimately  may  doom 
some  subsidies.  The  imperative  to  cut  $13  bil- 
lion from  farm  programs,  for  example,  may 
guarantee  that  something  like  the  Freedom 
to  Farm  Act— a  7-year  reduction  in  pi'ice 
supports— will  prevail.  The  pork  that's 
packed  into  the  Pentagon's  appropriation 
will  certainly  be  trimmed  in  hard  negotia- 
tions between  Capitol  Hill  and  the  White 
House.  And  tax  breaks  for  pharmaceuticals 
markers'  Puerto  Rican  plants,  long  under  as- 
sault, may  slowly  wither  away. 

That's  a  start— but  it's  not  enough.  A  GOP 
that  believes  social  welfare  breeds  personal 
dependency  can't  go  on  pretending  that  cor- 
porate welfare  builds  a  strong  economy.  The 
party  that's  bold  enough  to  reform  health 
care  for  the  elderly  ought  to  show  the  same 
fortitude  when  tackling  oil  drillers  and  air- 
plane manufacturers.  If  Republicans  can't 
wake  up  to  the  glaring  disparity  in  their  po- 
sitions, they  can  be  sure  the  voters  will. 

[From  the  New  York  Times,  Oct.  27,  1995) 

Pension  Pirates 

By  James  H.  Smalhoui 

Congress  is  playing  politics  with  pensions 
and  ignoring  the  financial  risk  to  workers 
and  taxpayers,  .A  proposal  in  the  House  budg- 
et I'econciliation  bill,  passed  yesterday, 
would  let  any  company  with  a  strong  pen- 
sion fund  take  money  out  of  it  for  any  rea- 
son as  long  as  the  plan  maintained  a  cushion 
of  25  percent  more  than  the  cost  of  paying 
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current  benefits.  The  Senate  is  debating  a 
similar  proposal. 

Letting  companies  dip  freely  into  pension 
funds  is  a  bad  idea.  Federal  pension  laws  un- 
derstate the  costs  of  keeping  plans  afloat,  so 
even  a  50  percent  cushion  might  not  be 
enough  to  withstand  volatility.  And  the 
country  already  has  a  serious  pension  prob- 
lem; about  25  percent  of  private  plans  to- 
gether come  up  short  of  their  current  obliga- 
tions by  S71  billion. 

Still,  this  flawed  proposall.  written  by  Bill 
Archer,  chairman  of  the  Ways  and  Means 
Committee,  responds  to  a  serious  concern. 
Some  companies  with  flush  pension  plans 
have  become  targets  for  hostile  takeovers. 
Predators  want  to  grab  surplus  pension 
money  to  shore  up  their  own  funds.  This  is 
one  reason  why  WHX.  a  West  V'irginia 
steelmaker  with  a  weak  plan,  has  been  tr>'- 
Ing  to  take  over  Teledyne.  ^hich  has  a  $1  bil- 
lion pen.-iion  surplus. 

The  natural  defense  for  target  companies 
is  to  remove  the  attractive  nuisance  of  sur- 
plus pension  money.  So  employers  with  good 
plans  are  under  pressure  to  take  money  out 
of  them  to  survive.  This  was  easy  in  the 
1980s,  when  companies  could  simply  termi- 
nate their  plans  and  turn  the  liabilities  over 
to  insurance  companies  to  pay  the  benefits. 
But  these  deals  were  often  risky,  so  Congress 
set  excise  taxes  as  high  as  50  percent,  which 
have  all  but  ended  them. 

Companies  can  take  money  out  of  their 
plans  to  cover  retirees'  health  care  pre- 
miums. But  this  provision  has  little  value 
unless  a  company  has  many  retirees.  Dy- 
namic young  firms  like  Teledyne  do  not. 

Concern  about  the  plight  of  takeover  tar- 
gets should  not  move  Congress  to  let  these 
companies  raid  their  pension  funds  at  will. 
The  contributions  of  a  worker  and  his  com- 
pany become  larger— and  his  benefits  in- 
crease faster— the  longer  he  stays  on  the  job. 
So  it  doesn't  follow  that  a  pension  plan  has 
a  healthy  future  just  because  it  has  a  surplus 
today. 

The  sensible  approach  is  to  require  plans 
to  maintain  a  precautionary  surplus.  With- 
out extra  assets  to  protect  against  volatility 
and  rising  costs,  a  plan  is  just  a  long-term 
Ponzi  scheme  like  Social  Security.  And 
that's  very  risky  for  taxpayers,  who  stand 
behind  failing  pension  funds. 

Last  year.  Congress  and  the  Clinton  Ad- 
ministration ducked  the  fundamental  issue 
of  how  to  provide  wforkers  with  secure  pen- 
sions while  protecting  taxpayers.  They 
raised  taxes  on  weak  pension  plans  and 
passed  slightly  stricter  financing  require- 
ments. But  these  measures  were  hopelessly 
inadequate.  And  by  taxing  companies  with 
weak  plans,  they  strengthened  the  urge  to 
merge  that  puts  companies  like  Teledyne 
under  pressure  from  pension  pirates. 

That  is  why  Representative  Archer  is  pro- 
posing to  allow  companies  to  take  extra  pen- 
sion money  for  any  corporate  purpose.  In  his 
favor,  the  Government  does  not  do  a  good  job 
of  detecting  which  companies  are  strong 
enough  to  keep  their  pension  promises.  But 
his  legislation  is  unwise.  No  law  should  let 
companies  tap  retirement  money  without 
recognizing  the  long-term  financial  costs. 

There  is  a  better  way.  Workers  and  tax- 
payers could  be  protected  by  requiring  com- 
panies to  secure  their  pension  benefits  with 
a  guarantee  from  tnple-A  rated  insurance 
companies.  This  would  keep  companies  like 
WHX  from  ending  up  with  weak  plans.  If  the 
creditworthiness  of  the  pension  plan  and  the 
company  was  so  weak  that  private  insurance 
couldn't  be  obtained,  benefits  would  be  fro- 
zen. Companies  in  such  sorry  shape  have  no 


business    making    false    promises    to    their 
workers. 

President  Clinton  has  vowed  to  veto  the 
budget  package,  and  the  veto  would  likely  be 
sustained.  The  House  should  use  the  oppor- 
tunity to  make  sure  that  companies  keep 
their  pension  plans  in  good  shape,  not  to  de- 
clare open  season  on  workers  who  have  paid 
to  have  safe  and  secure  pensions. 

[From  the  Los  Angeles  Times,  Oct.  17.  1995) 
The  Gre.at  Pensio.v  Fund  R.\id.  P.art  II 

Americans  covered  by  pension  plans  with 
defined  benefits  had  better  watch  out  for  the 
frenzied  congressional  effort  to  allow  compa- 
nies to  divert  money  from  these  employee 
retirement  funds.  Congressional  Republicans 
are  trying  to  lift  safeguards  that  were  im- 
posed in  1990  to  prevent  raids  on  pension 
funds.  Making  it  easier  for  some  companies 
to  withdraw  so-called  excess  assets  could  put 
these  plans  at  risk.  This  is  one  item  in  the 
huge  tax  package  working  its  way  through 
Congress  that  should  be  abandoned. 

Under  current  law.  companies  may  with- 
draw excess  assets— defined  as  those  exceed- 
ing 125%  of  the  amount  needed  to  meet  pro- 
jected pension  obligations— without  penalty, 
but  only  if  the  money  is  used  for  health  ben- 
efits for  retirees.  For  withdrawals  for  other 
purposes,  companies  must  pay  tax  penalties 
of  25%  to  50%  as  well  as  income  taxes.  Con- 
gress imposed  the  penalties  five  years  ago  in 
response  to  corporate  raiders  who  took  over 
companies  in  the  1980s  and  tapped  surplus 
pension  funds,  a  move  that  left  both  retirees 
and  the  government  at  risk.  About  $20  bil- 
lion was  pulled  out  of  the  private  pension 
system  then,  according  to  the  Pension  Bene- 
fit Guaranty  Corp..  the  federal  agency  that 
insures  defined-benefits  pension  funds. 

The  House  Ways  and  Means  Committee  has 
already  cleared  a  bill,  sponsored  by  Bill  Ar- 
cher (R-Tex.),  to  allow  firms  to  withdraw 
funds  for  any  purpose  without  notifying  pen- 
sion participants.  The  withdrawals  would  be 
subject  to  an  excise  tax  of  only  6.5%  (in  addi- 
tion to  income  taxes i.  Any  withdrawals  be- 
fore next  July  I.  would  escape  the  excise 
tax— an  undesirable  inducement  to  use  sur- 
plus funds  quickly.  The  Senate  Finance  Com- 
mittee is  considering  a  similar  measure. 

Proponents  stress  that  under  the  change 
the  government  stands  to  raise  about  S9.5 
billion  over  seven  years  because  many  more 
companies  would  tap  pension  money.  But  a 
potentially  negative  effect  of  the  legislation 
is  that  an  estimated  S30  billion  in  pension 
funds  could  be  withdrawn.  Raiding  excess 
pension  assets  would  be  particularly  tempt- 
ing to  financially  weak  companies. 

Might  current  overfunded  pension  funds 
become  underfunded?  Yes.  After  all,  compa- 
nies are  never  absolutely  sure  of  how  much 
they  will  need  to  pay  retirees  in  pension  ben- 
efits. That  depends  on  how  long  retirees  live 
and  other  variables,  such  as  interest  rate 
fluctuations. 

For  all  these  reasons,  these  changes  in  the 
use  of  excess  pension  funds  should  be  op- 
posed. Pensions  are  a  crucial  factor  in  the 
national  savings  rate,  and  financial  saving  is 
something  government  policy  should  encour- 
age, not  discourage. 

[From  the  Chicago  Tribune.  Oct  3,  1995] 
Pensio.v  Propos.^l  Aids  R.\ids 
(By  Kathy  Kristof) 
In  a  move  that  both  startled  and  horrified 
pension  advocates,  a  key  congressional  com- 
mittee passed  a  proposal  making  it  easier  for 
some  companies  to  raid  their  employee  pen- 
sion plans. 


The  provision  is  a  key  of  a  sweeping  tax 
overhaul  that  would  save  the  government  an 
estimated  $30  billion  over  five  years.  As  a  re- 
sult, it  has  a  good  chance  of  passing  into 
law.  despite  the  fact  that  everyone  from  the 
American  Association  of  Retired  Persons  to 
the  AFL-CIO  is  fighting  against  the  pension 
provisions.  Washington  insiders  say. 

"This  is  going  to  make  pension  plans  a 
tax-free  checking  account  for  companies." 
says  Neil  Hennessy.  deputy  executive  direc- 
tor of  the  Pension  Benefit  Guaranty  Corp. 
(PSGCl.  a  government  agency  that  backs  de- 
fined benefit  pension  plans.  "Nobody  antici- 
pated that  Congress  would  do  this." 

"It's  unbelievable.  "  adds  Cindy  Hounsell. 
staff  attorney  at  the  Pension  Rights  Center. 
"It's  a  return  to  the  1960s." 

What  the  provision  would  do  is  simple.  It 
would  drastically  reduce  tax  penalties  for 
taking  money  out  of  an  "overfunded"  pen- 
sion, cutting  the  excise  tax  to  6.5  percent 
from  penalties  that  range  from  20  to  ."iO  per- 
cent today.  Indeed,  it  would  actually  give 
companies  an  incentive  to  raid  their  pen- 
sions quickly— before  July  1.  1996— by 
waiving  all  tax  penalties  for  taking  surplus 
money  out  of  pensions  that  have  more  than 
125  percent  of  the  money  needed  to  pay  fu- 
ture retiree  benefits. 

Under  the  proposed  rules,  the  government 
would  still  make  money  if  a  company  raided 
its  pension,  because  any  amount  "distrib- 
uted" from  a  pension  is  considered  taxable 
income.  Companies  that  raided  their  pen- 
sions before  July  1  would  pay  income  tax. 
but  no  penalties  on  the  amounts  withdrawn. 

Currently,  if  companies  take  money  out  of 
a  defined  benefit  pension,  they  must  pay  in- 
come and  excise  taxes  on  the  amount  with- 
drawn—similar to  the  taxes  and  penalties 
you  would  face  if  you  withdrew  money  earl.v 
from  an  individual  retirement  account.  How- 
ever, the  corporate  penalties  are  currently 
much  more  severe,  amounting  to  between  20 
and  50  percent  of  the  withdrawn  amount  in 
addition  to  regular  income  taxes  paid  on  the 
money. 

In  the  end,  a  corporation  that  took  money 
out  of  a  pension  today  would  lose  80  to  85 
percent  of  the  withdrawn  amount  to  federal 
taxes,  says  Bruce  Ashton.  a  Los  Angeles- 
based  pension  attorney. 

The  high  penalties  were  instituted  in  the 
late  1980s,  after  a  wave  of  corporate  raiders 
took  over  companies,  spent  their  pension 
"surpluses"  and  ultimately  left  both  retirees 
and  the  government  at  risk.  The  govern- 
ment, in  the  form  of  the  Pension  Benefit 
Guaranty  Corp..  insures  defined  benefit  plans 
to  specified  limits,  essentially  putting  tax- 
payers on  the  hook  for  any  big  losses  to  the 
pension  system.  However,  some  retirees  are 
also  at  risk  because  the  government  insur- 
ance covers  only  up  to  set  amounts— cur- 
rently to  about  $2,574  in  monthly  benefits. 
Those  who  were  promised  more  could  lose 
any  excess  amounts  in  a  pension  plan  failure. 

How  can  it  be  risky  to  withdraw  money 
from  a  pension  when  the  company  has  more 
than  125  percent  of  the  amount  it  needs  to 
pay  future  benefits? 

The  tricky  thing  about  pension  surpluses — 
and  shortages— is  they're  all  estimated.  In 
reality,  companies  don't  know  precisely  how 
much  they'll  need  to  pay  retiree  pension  ben- 
efits. The  real  cost  will  depend  on  how  lontr 
employees  live  and  collect  monthly  pay- 
ments— and  on  how  much  the  company  earns 
on  its  savings  in  the  interim. 

The  proposed  law  stipulates  that  compa- 
nies that  decided  to  withdraw  funds  from  an 
overfunded  plan  would  not  be  required  to  in- 
form their  workers,  says  Hennessy. 


How  much  damage  could  this  do  to  the  in- 
come of  future  retirees'!' 

"It's  hard  to  judge.  "  says  Hennessy.  "It  is 
very  difficult  for  consumers  to  stop  a  raid  of 
their  pension  when  the  law  allows  it.  But 
most  people  are  paid  what  they  are  owed  by 
their  plan  " 

In  fact,  many  believe  the  law  has  wings  for 
one  simple  reason.  It  could  allow  the  govern- 
ment to  immediately  collect  billions  in  in- 
come taxes  from  companies  that  take  money 
out  of  the  pension  and  declare  it  as  income. 
At  the  same  time,  the  risks  are  hard  to  quan- 
tify, and  the  costs— anticipated  in  future 
pension  plan  failures— aren't  likely  to  hit  for 
years,  probably  long  after  today's  congres- 
sional leaders  are  retired. 

[From  the  Chicago  Tribune.  Oct.  2.  1995] 
A.\  Unconscio.nablk  R.\id  o.s  Pensions 

Whenever  the  big  fiscal  squeeze  is  on  in 
Washington— as  it  is  now— politicians  of  all 
stripes  are  tempted  to  dip  into  money  pots 
wherever  they  can  find  them. 

One  of  the  most  inviting  stashes  is  the 
nearly  $5  trillion  salted  away  in  pension 
funds.  Republicans  on  the  House  Ways  and 
Means  Committee  recently  sanctioned  a  raid 
on  corporate  pension  funds  as  a  way  to  raise 
new  revenues  and  help  them  balance  the 
budget. 

Democrats  blasted  the  tax-writing  panel's 
action,  contending  it  would  threaten  work- 
ers' nest  eggs  and  could  leave  taxpayers  with 
a  sizable  bill  if  any  pension  plans  go  belly-up 
as  a  result. 

But  with  Congress  cutting  spending  on  so- 
cial programs,  the  Clinton  administration 
has  been  pushing  to  let  private  pension  funds 
invest  in  low-income  housing  and  other  so- 
called  economically  targeted  investments. 
While  the  White  House  is  technically  correct 
that  this  doesn't  constitute  a  raid  on  pension 
funds,  it's  at  least  a  thinly  veiled  sneak  at- 
tack. 

The  point  is  that  both  parties  should  keep 
their  grubby  hands  off  pension-fund  assets. 
Employers  pay  into  retirement  funds,  hoping 
they  will  grow  enough  to  cover  the  payouts 
promised  to  retirees.  By  law.  fund  managers 
should  be  concerned  solely  with  investing  to 
increase  benefits  for  plan  participants,  and 
the  money  in  a  fund  should  be  thought  of  as 
belonging  to  the  participants. 

House  Republicans,  however,  decided  to 
ease  the  rules  so  employers  could  withdraw 
"excess"  money  from  pension  funds— cash 
above  future  pension  needs— and  use  it  for 
anything  they  want.  They  said  the  compa- 
nies would  invest  it  in  new  plant  and  equip- 
ment and  not  jeopardize  the  funds  because 
they  still  would  be  required  to  have  a  25  per- 
cent cushion  as  insurance  to  meet  future  ob- 
ligations. 

Even  with  the  cushion.  Democrats  contend 
the  drawdown  of  assets  will  make  some  funds 
vulnerable  to  lower  returns  if  the  economy 
and  stock  market  sour.  Then,  the  adminis- 
tration argues,  the  government  would  have 
to  come  to  the  rescue  of  underfunded  pen- 
sions, with  taxpayers  footing  the  bill. 

Republicans  would  increase  the  odds  for 
greater  unfunded  pension  liabilities  and  for 
some  funds  to  go  under.  Why'!'  Because  while 
the  move  would  divert  up  to  $40  billion  from 
the  pension  system,  companies  would  have 
to  pay  income  tax  on  the  money,  raising 
nearly  $10  billion  over  seven  years. 

It's  a  terrible  gamble  at  the  wrong  time. 
Many  pension  funds  already  are  underfunded. 
Workers  aren't  saving  adequately  for  retire- 
ment and,  early  in  the  next  century.  Social 
Security  will  face  serious  financial  woes.  Re- 
publicans and  Democrats  alike  should  keep 


their  hands  out  of  the  pension  fund  cookie 
jar. 

[From  the  Chicago  Tribune.  Sept.  25.  1995] 

Keep  Paws  Off  Pension  Fund  Assets 

(By  Bill  Barnhart) 

Have  you  noticed?  Squirrels  are  especially 
busy  gathering  nuts  as  fall  begins  this  year. 
That  means  a  harsh  winter  lies  ahead,  ac- 
cording to  some  nature  lovers. 

Well-heeled  financial  backers  of  the  cur- 
rent Republican  majority  in  Congress— per- 
haps sensing  that  the  good  days  won't  last 
much  longer  for  them,  either — are  busy  grab- 
bing for  everything  they  can  get  as  fast  as 
they  can  get  it.  Under  cover  of  the  high-pro- 
file debates  about  budget  deficits,  welfare  re- 
form and  Medicare,  they  are  stuffing  their 
cheeks  with  smaller  morsels  that  don't  get 
media  attention. 

A  few  weeks  ago  legislation  emerged  to 
weaken  the  nation's  securities  laws  that  pro- 
tect small  investors  in  favor  of  the  interests 
of  the  ■entrepreneur.  "  (This  Republican  Con- 
gress may  be  remembered  best  for  giving  en- 
trepreneurship  a  bad  name.) 

The  latest  is  a  proposed  raid  on  corporate 
pension  funds,  which  represent  the  store- 
house of  retirement  savings  for  millions  of 
American  workers.  Instead  of  helping  their 
employees  gather  retirement  nest  eggs  that 
will  withstand  the  vagaries  of  financial  mar- 
kets, certain  employers  have  decided  they 
want  free  access  to  the  so-called  excess  dol- 
lars in  company  pension  plans. 

Many  employees  tjiese  days  aren't  being 
covered  by  pension  plans  at  all.  but  are  ex- 
pected to  sock  it  away  themselves  through 
such  tax-advantaged  programs  as  401(k) 
plans  and  individual  retirement  accounts.  A 
big  worry  is  whether  they  are  saving  enough. 

There  is  no  provision  in  the  rules  for  work- 
ers who  have  been  fortunate  enough  to  see 
their  401(ki  or  IRA  portfolio  value  grow  in 
the  current  bull  market  to  declare  an  "ex- 
cess' and  withdraw  funds  for  a  vacation 
without  paying  a  tax  penalty. 

But  that's  exactly  what  certain  employers 
pushing  a  bill  recently  pa.ssed  out  of  the 
House  Ways  and  Means  Committee  want  to 
do  with  employee  pension  fund  assets.  Only 
instead  of  a  vacation,  the  fun  and  games 
could  involve  more  ego-building  mergers  and 
acquisitions  by  a  handful  of  financiers  who 
would  use  pension  fund  assets  to  pay  for 
their  deals.  It  happened  in  the  1980s,  and  it 
can  happen  again. 

"We  though  we'd  put  an  end  to  those 
things."  said  Martin  Slate,  executive  direc- 
tor of  the  Pension  Benefit  Guaranty  Corp.. 
which  has  the  unenviable  task  of  making 
good  when  employers  skip  out  on  their  em- 
ployee pension  obligations. 

Employers  pushing  this  measure  say  they 
want  to  use  the  locked-up  capital  to  grow 
and  create  jobs.  That  may  be.  But  companies 
such  as  Chrysler,  with  large  unrestricted 
cash  amounts  on  their  balance  sheet  often 
become  sitting  ducks  for  hostile  takeover 
artists.  Unlocked  pension  fund  assets  on  the 
balance  sheet  are  as  inviting  as  cash  to  a 
raider.  Certainly,  the  employees  would  not 
get  to  vote  on  the  use  of  their  "excess  "  pen- 
sion funds. 

Slate's  agency  estimates  that  $30  billion  to 
$40  billion  in  pension  assets  would  be  raided 
if  the  provision  now  under  consideration 
passes.  That's  S30  billion  to  S40  billion  less  of 
an  already  shrinking  cushion  of  pension  fund 
surplus.  Meanwhile,  the  level  of  unfunded 
pension  liabilities  has  been  growing. 

A  law  enacted  in  1990.  largely  in  response 
to  the  raids  on  pension  funds  during  the  pre- 
vious decade,  bans  employers  from  withdraw- 


ing the  alleged  excess  employee  pension 
funds,  except  under  limited  circumstances  to 
pay  retiree  health  benefits. 

Some  companies  advocate  a  limited  change 
in  the  law  to  permit  them  to  tap  a  conserv- 
atively derived  surplus  in  their  employee 
pension  funds  to  pay  health  care  benefits  for 
active  workers.  That  idea  deserves  consider- 
ation because  it  would  benefit  employees. 
But  to  turn  any  amount  of  pension  fund  as- 
sets into  a  company  checking  account  for 
any  purpose  is  dangerous  public  policy. 

The  ability  and  willingness  of  American 
workers  to  save  adequately  for  their  retire- 
ment is  a  major  concern  these  days  for  indi- 
viduals and  the  economy  as  a  whole.  Letting 
employers  raid  their  employees'  storehouse 
is  no  answer  to  the  problem.  The  fat-cat 
squirrels  should  stick  to  their  own  nests. 

Dumb  question:  Why  doesn't  the  dividend 
yield  figure  relate  to  the  price  of  the  stock, 
so  that  when  the  price  per  share  changes  so 
does  the  yield  statistics? 

It  does,  but  sometimes  the  change  goes  un- 
reported in  newspaper  stock  listings  because 
of  rounding.  For  example,  a  stock  with  a 
$2.40  per  share  annual  dividend  selling  at  $60 
would  have  a  reported  dividend  yield  of  4.0 
percent  in  the  stock  listings.  If  the  stock 
price  dropped  to  $59,125.  the  yield  would  rise 
to  4.05  percent,  which  still  would  be  reported 
at  4.0  percent.  If  the  stock  price  dropped  to 
$59.00.  the  yield  would  be  4.06  percent,  round- 
ed up  to  4.1  percent  in  the  listings. 

Recently,  market  commentators  have 
noted  that  dividend  increases  have  not  kept 
up  with  stock  price  increa.ses.  To  the  extent 
that  is  true,  the  changes  in  reported  dividend 
yields  will  be  less  frequent  because  the  divi- 
dend represents  a  smaller  part  of  the  share 
price  and  the  rounding  problem  becomes 
more  pronounced. 

[From  the  AARP  Bulletin.  November  1995] 

Pension  Forecast:  New  Raids  Co."wing? 

(By  Robert  Lewis) 

A  debate  that  everybody  thought  was  set- 
tled five  years  ago  over  who  owns  pension  as- 
sets—workers or  employers— has  suddenly 
reignited. 

Touching  off  the  controversy  is  a  Repub- 
lican plan  in  Congress  to  allow  corporations 
to  withdraw  reserve  assets  from  pension 
plans  and  use  the  funds  for  purposes  other 
than  pensions.  , 

Under  a  provision  included  in  a  tax  bill 
that  recently  passed  the  House  Ways  and 
Means  Committee,  employers  could  tap 
these  assets  just  so  long  as  they  left  a  cush- 
ion of  at  least  25  percent  over  what  is  needed 
to  pay  current  pension  obligations. 

Rep.  Bill  Archer.  R-Texas.  chairman  of  the 
Ways  and  Means  Committee  and  author  of 
the  plan,  said  the  "pension  reversion"  provi- 
sion would  be  good  for  corporations,  and  also 
good  for  the  overall  economy. 

"This  will  allow  companies  with  excess 
money  in  their  pension  plans  to  put  that 
money  to  use."  he  said  in  a  prepared  state- 
ment, "to  create  new  jobs,  opening  up  oppor- 
tunities to  expand  the  economy." 

But  critics  see  dangers  for  pension  plans  in 
the  GOP  proposal.  They  argue  that  a  25  per- 
cent cushion  is  not  enough  margin  to  pre- 
vent currently  overfunded  plans  from  becom- 
ing underfunded  should  their  assets  decline 
during  economic  downturns. 

The  Pension  Benefit  Guaranty  Corp. 
(PBGC),  the  federal  agency  that  insures  pen- 
sions, calculates  that  a  plan  with  a  25  per- 
cent cushion  could  become  underfunded  if 
the  stock  market  dropped  10  percent  or  in- 
terest rates  fell  two  percentage  points. 

"The  [GOP  plan]  makes  pensions  vulner- 
able   to    stock    market    downturns."    says 
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Karen  Ferxuson.  of  the  Pension  Rights  Cen- 
ter, a  Washington  advocacy  group.  "It  coulU 
place  pensions  at  risk  should  firms  get  into 
financial  trouble." 

Clinton  administration  officials  attacked 
the  proposal,  charging  that  it  would  allow 
companies  to  siphon  up  to  J40  billion  from 
pension  plans  and  threaten  the  retirement 
security  of  11  million  workers  and  2  million 
retirees  enrolled  in  some  22.000  plans. 

If  the  plan  become  law.  Labor  Secretary 
Robert  Reich  told  reporters.  'We're  going  to 
see  raids  on  pension  assets  that  will  make 
the  tram  robberies  during  the  days  of  Jesse 
James  pale  in  comparison." 

AARP  officials  also  criticized  the  GOP 
plan,  contending  it  would  •bring  back  the 
large  pension  raids  of  the  late  1980's.  'when 
employers  diverted  some  S20  billion  of  pen- 
sion funds  to  other  purposes.  Much  of  the 
money  was  used  to  finance  corporate  take- 
overs and  leveraged  buyouts. 

In  1990.  the  federal  government  sought  to 
curb  pension  reversions  by  making  employ- 
ers subject  to  a  50  percent  excise  tax  if  they 
withdrew  pension  assets  and  terminated  the 
fund,  or  a  20  percent  excise  tax  if  they  estab- 
lished a  successor  plan.  Firms  pay  federal  in- 
come taxes  on  top  of  that. 

Archer's  bill  would  repeal  the  excise  tax 
for  six  months,  then  reduce  it  to  6.5  percent 
through  2000.  Congressional  analysts  esti- 
mate companies,  as  a  response  to  Archer's 
bill,  would  pull  $40  billion  from  pension 
funds. 

If  they  did.  that  would  generate  $10  billion 
in  tax  revenue,  experts  figure,  suggesting 
this  may  be  the  real  reason  for  the  Archer 
proposal. 

But  Labor  Secretary  Reich  says  such  a 
gain  may  be  illusory,  since  the  federal  gov- 
ernment insures  the  nation's  58.000  conven- 
tional company  pensions  covering  41  million 
workers. 

When  plans  fail  the  PBGC  steps  in  and  runs 
them,  keeping  pensions  flowing  to  bene- 
ficiaries. Although  the  PBGC  is  financed  by 
insurance  premiums  paid  by  corporate  pen- 
sion sponsors,  any  shortfalls  conceivably 
could  end  up  being  paid  by  taxpayers. 

At  the  heart  of  the  controversy  is  a  ques- 
tion of  who  ow^ns  the  assets  of  pension  fund.s. 

Lynn  Dudley  of  APPWP— The  Benefits  As- 
sociation, which  represents  large  corpora- 
tions, has  no  doubts  about  the  matter.  "Ex- 
cess assets  belong  to  the  employer."  she 
says. 

But  pension  advocates  say  the  money  is  de- 
ferred compensation  and  belongs  to  workers. 
Still  other  suggest  the  money  belongs  right 
where  it  is— in  the  pension  trust.  "Employ- 
ers simply  should  not  be  permitted  to  put 
workers"  pension-fund  money  at  risk,  as 
would  happen  with  this  proposal."'  says 
AARP  lobbyist  David  Certner. 

(From  the  Washington  Post.  Oct.  31.  1995] 
Two  B.AD  IDE.^S 

The  enormous  budget-balancing  bills  that 
the  House  and  Senate  passed  last  week  each 
contain  some  corporate  tax  increases.  Two  in 
the  House  version  of  the  bill  are  bad  ideas 
and  ought  to  be  dropped  in  the  conference 
that  now  begins. 

One  would  make  it  easier  for  corporations 
to  remove  supposedly  excess  funds  from  their 
pension  reserves  and  use  the  money  for  other 
purposes.  Though  it  would  result  in  some  in- 
creased tax  payments,  it  is  less  a  tax  in- 
crease than  a  benefit  that  corporations  ac- 
tively sought— and  that  critics  say  would 
leave  the  affected  pension  funds  in  weakened 
condition. 

The  other  would  phase  out  a  low-income 
housing  tax  credit  meant  to  induce  corpora- 


tions to  invest  in  such  housing  in  return  for 
somewhat  lower  taxes.  Again,  it  is  hardly 
the  corporations  that  would  be  the  primary 
losers  were  it  to  disappear. 

Republicans  have  pointed  to  the  corporate 
tax  increases— they  prefer  to  call  them  ad- 
justments or  reforms— as  evidence  that 
theirs  is  an  evenhanded  budget  in  which  they 
squeeze  their  own  traditional  constituencies 
and  not  just  those  of  the  other  side.  But 
"corporate  tax  increases.  "  the  principal  bur- 
dens of  which  would  likely  fall  on  retired 
workers  and  lower-income  renters,  prove 
nothing  of  the  kind. 

Current  law  imposes  a  prohibitive  penalty 
in  addition  to  the  corporate  income  tax  on 
withdrawals  of  supposedly  exce.ss  amounts 
from  pension  funds  unless  the  money  is  used 
to  help  pay  retiree  health  benefits.  The 
House  bill  would  greatly  reduce  the  penalty 
and  in  effect  ease  the  definition  of  excess 
while  permitting  withdrawals  for  any  pur- 
pose an  employer  wished. 

Billions  would  likely  be  withdrawn,  and 
since  the  withdrawals  would  still  be  subject 
to  tax.  it's  true  that  revenues  would  go  up. 
But  organized  labor,  the  Clinton  administra- 
tion and  such  groups  as  the  American  Acad- 
emy of  Actuaries  have  warned  that  the 
soundness  of  a  significant  number  of  pension 
funds  could  well  be  threatened  in  the  proc- 
ess. They  note  that  the  value  of  pension  fund 
assets  are  volatile;  they  go  up  when  the 
stock  and  other  securities  markets  are 
strong  but  can  just  as  easily  turn  down 
again.  It's  hard  to  know  exactly  where  to 
draw  the  danger  line  in  a  matter  such  as 
this,  but  its  easy  to  know  on  which  side  to 
err.  The  Senate  last  Friday  wisely  decided  to 
err  on  the  side  of  caution  and  knocked  a 
similar  pension  provision  out  of  its  bill  by  a 
vote  of  94  to  5. 

The  phase-out  of  the  housing  credit  was 
never  in  the  Senate  bill.  The  credit  is  one  of 
the  few  remaining  devices  for  adding  to  the 
stock  of  low-income  housing  in  the  country. 
The  subsidized  housing  programs  on  the 
spending  side  of  the  budget  are  being  cut 
back,  if  not  shut  down,  even  as  the  need  for 
such  housing  continues  to  grow. 

The  credit  is  probably  not  the  most  effi- 
cient way  to  produce  the  housing,  but  it  has 
been  a  steady  source  of  added  supply  at  rel- 
atively modest  cost,  and  it  would  seem  to  be 
the  perfect  Republican  program  in  that  the 
housing  would  be  provided  mainly  through 
private  initiative. 

The  House  bill  would  use  the  proceeds  from 
both  these  corporate  'tax  increases"'  mainly 
to  finance  the  extension  of  other  corporate 
tax  breaks.  For  the  corporate  sector  as  a 
whole,  they're  a  wash,  while  in  social  terms 
they  would  leave  the  budget  more  lopsided, 
not  less.  On  these  two  issues,  present  law 
should  be  preserved. 

[From  the  Philadelphia  Inquirer.  Oct.  3.  1995] 
Pe.nsion-M.ani.a 

Workers  and  retirees  will  be  hurt  if  Con- 
gress allows  companies  to  raid  pension  funds 
easily. 

It  was  a  standard  scam  of  the  Decade  of 
Greed:  Corporate  raiders  skimmed  off  pen- 
sion funds  to  pay  their  debt  and  line  their 
pockets.  Managements  of  companies  such  as 
Simplicity  Pattern  Co..  Faberge  Inc.  and 
Pennsylvania  Engineering  Corp.  removed  a 
total  of  $21  billion  fronj  pension  funds  in  the 
1980s.  Congress  finally  stopped  this  in  1990 
with  a  prohibitive  tax. 

Lo  and  behold,  only  five  years  later,  the 
House  Ways  and  Means  Committee  has  voted 
to  end  the  special.  50  percent  tax  that  has 
stopped    companies    from     raiding    pension 


funds.  The  panel's  Republicans  say, 
unpersuasively.  the  relief  would  apply  only 
to  pension  funds  holding  millions  more  than 
they  really  need. 

In  reality,  this  change  is  a  needless  risk  to 
workers,  to  retirees  and  to  the  federal  cor- 
poration that  safeguards  the  system.  The 
Pension  Benefit  Guarantee  Corporation  is 
adamantly  opposed  to  the  change.  Indeed, 
the  PBGC  says  it  would  let  companies  use 
pension  plans  "as  tax-free  corpc-ate  check- 
ing accounts." 

Considering  how  important  pensions  are  to 
workers  and  retirees,  it's  not  clear  that  the 
rules  ought  to  be  changed  at  all.  When  a 
company's  pension-fund  investments  have 
done  extremely  well,  creating  a  real  exce.ss. 
the  company  gets  the  benefit  of  going  years 
without  putting  more  money  into  the  plan. 
Or.  the  company  can  transfer  some  or  all  of 
the  excess,  without  penalty,  to  pay  for 
health-care  benefits  for  retirees. 

Even  those  who  say  the  50  percent  tax 
should  be  lowered  must  admit  that  the 
House  Republican  plan  goes  way  loo  far.  It 
proposes  only  a  6.5  percent  tax  on  withdraw- 
als of  supposedly  exce.ss  pension  funds,  and 
for  the  first  half  of  1996.  no  penalty  at  all: 

This  is  a  gimmick  to  raise  revenue— since 
corporations  would  pay  income  tax  on  the 
pension  money  they  withdraw.  But  law- 
makers shouldn't  be  indulging  in  tax  gim- 
micks at  all.  let  alone  one  that  could  under- 
cut the  safety  of  pensions  for  millions  of 
workers  and  retirees. 

The  biggest  flaw  in  the  House  plan  is  how- 
it  defines  a  pension  plan  with  truly  "excess" 
funds:  A  plan  that  holds  more  than  125  per- 
cent of  its  current  liabilities— that  is.  the 
pension  benefits  employees  have  already 
earned. 

But  the  PBGC  says  that  threshold  isn't 
nearly  high  enough.  A  new  report  by  a  busi- 
ness group  called  the  Committee  for  Eco- 
nomic Development,  anticipating  how  baby 
boomers  will  burden  the  pension  system,  ex- 
presses similar  concern. 

The  retirement  security  of  American  work- 
ers has  been  hammered  in  recent  years  by 
corporate  downsizing,  corporate  raiders  and 
the  like.  Now  it's  being  shaken  further  by 
cuts  in  entitlements  such  as  Medicare.  A  new- 
raid  on  pension  funds  makes  no  sense  what- 
soever. 

[From  the  Long  Island  (NYi  Newsday.  Sept. 

21,  1995] 

Thk  New  T.\n-Free  Corpor.ate  Checking 

ACCOL".\T 

(By  Marie  Cocco) 

'V'ou  can  tell  when  something  big  is  hap- 
pening at  the  House  Ways  and  Means  Com- 
mittee. The  lobbyists  all  age  by  about  25 
years  and  undergo  sex-change  operations,  as 
the  powerful  replace  the  mere  note-takers. 

The  power  quotient  was  unimpressive  this 
week  as  the  panel  crafted  a  measure  billed  as 
one  to  close  corporate  loopholes.  Still  lots  of 
empty  seats:  still  too  many 

twentysomething  women  clutching  cellular 
phones.  .\nd  that  got  Rep.  Jim  McDermott 
(D-Wash.i  wondering. 

"Here  we  have  a  $10-billion  tax  increase 
and  nobody  cares."  he  noted.  "So  you  have 
to  ask  yourself,  what's  wrong  here'.' " 

An  appropriate  question.  Here's  the  an- 
swer: The  SlO.o-billion  tax  ""hike"  innoc- 
uously labeled  "corporate  pension  rever- 
sions" on  the  committee's  charts  is  in  fact 
an  invitation  for  corporations  w-ith  rich  pen- 
sion funds  to  raid  the  accounts  and  use  the 
money  however  they  wish.  Golden  para- 
chutes. Higher  stock  dividends.  Corporate 
jets.  You  name  it. 


Students  of  the  1980s  will  recall  that  dur- 
ing the  heyday  of  the  leveraged  buyout,  a  fat 
pension  fund  often  put  a  company  "in  play." 
That  is.  the  pension  assets  in  excess  of  what 
was  expected  to  be  needed  for  retirees  be- 
came a  piggyback.  Market-manipulators 
used  the  money  to  pursue  other  companies. 
Or  a  new  ow-ner  who'd  conquered  a  takeover 
target  would  terminate  the  pension  plan. 
buy  le.ss  generous  annuities  for  the  retirees 
and  skim  off  the  excess. 

The  Pension  Benefit  Guarantee  Corp.  says 
about  $20  billion  was  siphoned  from  pension 
funds  during  this  binge.  But  that's  only 
about  half  the  $30  to  $40  billion  the  pension- 
insurance  agency  estimates  would  be  drained 
out  by  reopening  this  scheme. 

How-  does  it  work? 

Under  rules  passed  in  1990.  a  corporation 
can  remove  pension  money  without  penalty 
only  if  the  funds  are  used  to  pay  retirees' 
health  benefits.  Otherwise,  the  company 
pays  a  stiff  tax  penalty  on  the  withdrawal,  in 
addition  to  income  taxes. 

The  measure  pushed  through  by  committee 
Republicans  would  wipe  out  the  penalty. 
Companies  would  pay  only  income  taxes  on 
the  withdrawal.  That's  how  the  GOP  esti- 
mates raising  $10.5  billion  in  new-  revenue. 

But  that  assumes  corporations  will  actu- 
ally pay  taxes  on  the  withdrawal.  More  like- 
ly, they  w-ill  time  them  to  coincide  with  tax 
losses.  They  could  construct  it  so  it's  all  a 
wash. 

•"It  has  the  effect  of  creating  a  tax-free  cor- 
porate checking  account.  "  said  Assistant 
Treasury  Secretary  Leslie  B.  Samuels,  who, 
with  the  Democrats  on  the  panel,  tried  to 
dissuade  the  Republicans. 

The  opponents  pointed  out  that  even  pen- 
sion funds  that  are  technically  "overfunded" 
now  could  become  underfunded  with  a  stock 
market  dow-nturn  or  interest-rate  change. 
They  argued  that  pension  money  belongs  to 
current  and  future  retirees.  They  tried  to 
warn  them  that,  since  the  government  in- 
sures pensions,  the  Republicans  could  be  pav- 
ing the  way  for  the  next  savings-and-loan  de- 
bacle. 

The  Republicans  said  Democrats  just  don't 
understand  free  markets.  "I  can't  believe 
that  they  don't  understand  our  economic 
system!"  Rep.  William  Thomas  (R-Calif.) 
shouted.  Pension  money  should  be  used  for 
productive  investments,  he  argued,  not  left 
"just  sitting  there  doing  nothing." 

Someone  should  let  him  know  pension 
funds  are  the  nations  largest  source  of  cap- 
ital; they  own  a  fifth  of  all  corporate  stock. 
That  would  clear  up  the  free-market  argu- 
ment. But  it  won't  save  the  Republicans 
from  themselves. 

Days  ago.  they  howled  about  protecting 
pensions  from  the  clutches  of  the  Clinton  ad- 
ministration. The  Labor  Department  pro- 
vides information  on  investments  in  things 
like  hospitals  and  small  businesses  to  pen- 
sion managers;  the  managers  control  w"here 
to  invest.  The  House  abolished  the  program. 

"Our  message  is  simple,"  Majority  leader 
Dick  Armey  (R-Texas)  crowed.  "Keep  your 
paws  off  our  pensions." 

It's  a  good  sound  bite.  But  nothing  more 
than  that. 

[From  the  Pittsburgh  Post-Gazette,  Oct.  1. 

1995] 
Pension  R.aid— Don't  R.^ise  Revenues  by 

THRE.^TENING  PEN.SION  BENEEiTS 
In  the  1980s,  corporate  pirates  didn't  need  a 

map  to  find  the  buried  treasure— it  w-as  right 

there  in  the  pension  fund. 
High  interest  rates  and  a  galloping  slock 

market    had    made    many    funds   flush.    Fre- 


quently a  company  with  a  very  healthy  pen- 
sion became  a  takeover  target— leverage 
buyouts  were  followed  by  termination  of  the 
pension  fund  and  the  use  of  the  excess  cash 
to  pay  off  debt. 

If  workers'  welfare  had  been  insulated  from 
all  the  high-finance  brinkmanship,  perhaps 
it  wouldn't  have  been  an  issue.  But  often  the 
plans  were  replaced  with  les.ser-value  pen- 
sions or,  on  occasion,  no  pensions  at  all. 

Starting  in  1986,  Congress  set  up  a  system 
allowing  corporations  to  draw  down  excess 
funds,  but  with  a  small  excise  tax— 10  per- 
cent at  first,  later  raised  te  15  percent. 

But  that  didn't  shield  workers.  Many  over- 
funded  pensions  ended  up  being  underfunded. 
Twenty  of  the  top  50  underfunded  pension 
plans  had  been  subject  to  "reversions."  as 
the  draw-down  is  called. 

In  1990  Congress  passed  a  50  percent  excise 
tax  on  businesses  that  terminate  plans  and 
fail  lo  set  up  a  successor  plan  with  similar 
benefits.  The  tax  is  20  percent  on  those  that 
replace  the  plan.  Reversions  are  allowed 
without  penalty  if  the  money  is  used  to  pay 
retirees'  health  benefits. 

That's  a  fairly  happy  ending  to  the  story. 
But  watch  out  for  the  epilogue.  Last  week 
the  House  Ways  and  .Means  Committee  voted 
to  open  pension  plans  up  yet  again.  Plans 
that  are  funded  at  125  percent  or  higher  can 
be  drawn  down  without  penalty  through 
June  1996.  .A.fter  that,  the  excise  tax  will  be 
only  6.5  percent. 

The  gambit  will  raise  $9.5  billion  for  the 
federal  Treasury  in  corporate  income  tax. 
but  congressional  experts  estimate  that  it 
will  drain  pension  funds  of  some  $40  billion 
in  as.sets — double  the  amount  that  was  drawn 
down  in  the  1980s. 

The  federal  pension  insurance  program  has 
decried  the  move.  The  three  Cabinet  sec- 
retaries that  sit  on  its  board— Commerce 
Secretary  Ron  Brown.  Treasury  Secretary 
Robert  Rubin  and  Labor  Secretary  Robert 
Reich— cited  a  host  of  reasons  why  this  is  a 
bad  idea. 

A  pension  that  is  125  percent  funded  on  an 
ongoing  basis  may  well  be  underfunded  if  it 
were  terminated  immediately  and  had  to 
make  good  on  its  obligations.  Most  plans 
will  not  be  terminated  immediately,  but 
some  will  and  their  beneficiaries  w-on't  be 
adequately  covered.  That  will  put  a  strain  on 
the  federal  insurance  system  and  will  prob- 
ably reduce  benefits  for  some  pensioners. 

Even  if  the  plans  aren't  terminated,  inter- 
est rates  and  market  conditions  change. 
Plans  that  are  overfunded  today  w-eren't 
three  years  ago  and  may  not  be  three  years 
from  now.  Keeping  a  cushion  makes  sense 
under  those  circumstances.  In  the  1980s, 
many  overfunded  plans  that  were  drawn 
down  ended  up  underfunded. 

Another  concern  is  that  companies  receive 
considerable  tax  advantages  to  contribute  to 
pension  funds,  but  will  be  allowed  to  with- 
draw with  no  penalty. 

That  will  open  the  door  to  a  lot  of  finan- 
cial gamesmanship.  Also,  the  pension  raid 
would  be  encouraged  despite  the  well-known 
need  to  bolster  private  savings. 

Surely  there  are  better  ways  to  balance 
the  budget  then  to  gamble  with  the  security 
of  private  pensions  covering  millions  of 
Americans. 

[From  the  Cleveland  Plain  Dealer.  Oct.  3. 

1995] 

Cut  Now.  Pay  Later 

Congress  should  reconsider  tax  cuts  rather 

than  ask  poor  people  and  pensioners  to  pay 

for  them. 

Not  surprisingly,  members  of  Congress  who 
approved  a  $245  billion  tax  cut  earlier  this 


year  are  strugg-ling  now  with  the  delicate 
question  of  how  to  pay  for  such  excess. 

A  bill  recently  adopted  by  the  House  Ways 
and  Means  Committee,  for  example,  would 
help  to  finance  the  tax  cut  by  raising  about 
$39  billion  over  seven  years.  Some  of  the 
bill's  provisions  make  sense.  Others  are 
dow-nright  foolish. 

One  of  the  most  worrisome  proposals  would 
make  it  easier  for  companies  to  withdraw 
money  from  their  pension  funds.  Under  the 
bill,  companies  would  no  longer  face  severe 
penalties  for  withdrawals  from  pension  funds 
as  long  as  the  maintained  a  cushion  of  125 
percent  of  the  assets  they  needed  to  meet 
their  pensions'  liability.  The  proposal,  which 
would  allow  companies  to  withdraw  funds  for 
any  purpose,  would  increase  federal  revenue 
because  companies  must  pay  taxes  on  with- 
drawals. 

Supporters  of  the  change  contend  that  a 
125-percent  cushion  is  adequate.  But  critics, 
including  the  federal  Pension  Benefit  Guar- 
anty Corp.,  warn  that  a  seemingly  com- 
fortable cushion  could  vanish  if  the  stock 
market  tumbles,  because  many  pension 
funds  are  heavily  invested  in  the  stock  mar- 
ket. 

Given  the  federal  government's  potential 
liability,  and  disasters  like  the  savings  and 
loan  crisis.  Congress  should  be  wary  indeed 
of  loosening  restrictions.  Tough  penalties  on 
withdrawals  were  instituted  precisely  to 
avoid  a  taxpayer  bailout  of  pension  funds. 

.Another  ill-advised  House  proposal  would 
raise  $23  billion  by  sharply  reducing  the 
earned  income  tax  credit,  which  allows  the 
working  poor  to  receive  a  credit  from  the 
government  even  if  they  don't  owe  taxes. 
The  Senate  Finance  Committee,  meanwhile, 
is  endorsing  an  even  larger  cut  in  the  cred- 
il— $42  billion  over  seven  years. 

Lawmakers  are  hoping  to  limit  the  credit. 
w-hich  was  expanded  greatly  in  President  Bill 
Clinton's  1993  economic  package,  in  several 
ways.  Some  of  the  proposals  merit  consider- 
ation—including one  that  would  make  child- 
less workers  ineligible  for  the  credit,  and  an- 
other that  would  take  into  account  income 
from  Social  Security  and  other  outside 
sources  when  determining  eligibility  for  the 
credit. 

Lawmakers  should  be  wary,  however,  of  re- 
ducing the  value  of  the  credit  for  the  people 
it  was  principally  intended  to  help— poor 
families  struggling  to  survive  on  low  wages. 
The  earned  income  tax  credit  was  designed 
to  encourage  poor  breadwinners  to  take  low- 
wage  jobs  instead  of  relying  on  welfare  and 
related  benefits.  It  is  one  of  the  last  tax  in- 
centives that  should  be  trimmed,  not  one  of 
the  first. 

Congress  clearly  needs  to  balance  its  lop- 
sided books.  But  lawmakers  must  take  a 
long-term  approach.  Reducing  pension  pro- 
tections and  tax  credits  for  poor  bread- 
winners may  swell  the  federal  treasury  in 
the  short  run.  But  such  steps  could  increase 
government  spending  in  the  long  run. 

Senate  Majority  Leader  Bob  Dole,  who 
raised  the  possibility  Sunday  of  not  provid- 
ing the  full  $245  billion  tax  cut.  is  on  the 
right  track.  If  Congress  wants  to  avoid 
blame  for  foolish  tax  increases,  it  should 
give  up  foolish  tax  cuts. 

[The  Harrisburg  <PA)  Sunday  Patriot-News. 
Oct.  1,  1995) 
Protect  Pension  Find  Assets 
During  the  wave  of  corporate  buyouts  in 
the  1980s,  pension-fund  monies  were  used  to 
accomplish  two-thirds  of  the  largest  merg- 
ers, according  to  Commerce  Secretary  Ron 
Brown.  All  told,  about  $20  billion  was  lifted 
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from  private  retirement  ftands  to  facilitate 
corporate  takeovers. 

But  if  congressional  Republicans  have 
their  way.  that  period  of  pension-fund  raid- 
ing will  seem  modest. 

Last  week,  the  House  Ways  and  Means 
Committee  approved  legislation  that  would 
allow  corporations  to  remove  $30  billion  to 
$40  billion  from  pension  funds  over  the  next 
five  years  for  other  purposes.  Republicans 
hope  to  capture  about  $9  5  billion  of  that  in 
taxes  to  put  toward  balancing  the  budget. 

In  the  process,  they  may  well  put  some 
pension  funds  at  risk.  As  most  are  govern- 
ment guaranteed,  taxpayers  could  be  the  los- 
ers in  the  end.  along  with  affected  workers 
and  retirees. 

Proponents  claim  that  the  25  percent  cush- 
ion above  current  liabilities  that  the  meas- 
ure provides  is  more  than  adequate  to  pro- 
tect the  country's  11  million  employees  and 
2  million  retirees  covered  by  private  pension 
plans.  In  addition,  they  argue  that  if  the  sur- 
plus pension  money  is  reinvested  in  plant 
and  equipment  it  could  mean  more  jobs  and 
a  stronger  company. 

According  to  Ways  and  Means  Chairman 
Bill  Archer,  the  proposal  could  actually 
make  pension  plans  more  attractive  to  busi- 
ness and  encourage  them  to  make  larger  con- 
tributions. 

But  as  Labor  Secretary  Robert  Reich 
noted,  you  couldn't  prove  that  by  what  hap- 
pened in  the  1980s.  An  analysis  by  the  federal 
Pension  Benefit  Guaranty  Corp.  found  that 
of  50  pension  funds  on  an  underfunded  watch. 
20  experienced  withdrawals  in  the  1980s  of 
what  were  then  considered  surplus  assets. 

In  addition,  the  agency  said  that  an  exam- 
ination of  10  large  pension  funds  found  that 
the  125  percent  limit  was  not  sufficient  to 
protect  them  if  they  were  terminated  be- 
cause of  corporate  bankruptcy.  Less  than  90 
percent  of  the  money  required  to  meet  obli- 
gations would  be  available,  according  to  the 
agency. 

The  agency  further  noted  that  funds  cur- 
rently considered  sufficient  could  become 
underfunded  by  a  modest  shift  in  the  market 
that  reduced  interest  rates  by  one  percent, 
combined  with  a  10  percent  decline  in  the 
value  of  assets. 

Even  the  pro-business  Committee  for  Eco- 
nomic Development  has  warned  that  the 
present  full-funded  standard  of  150  percent  of 
liabilities  is  insufficient  to  ensure  the  long- 
term  viability  of  pension  funds. 

The  1980s  corporate-takeover  frenzy,  fueled 
in  part  by  raids  on  pension  funds,  took  a 
heavy  toll  on  this  country  in  terms  of  qual- 
ity companies  that  were  destroyed,  thou- 
sands of  jobs  that  were  lost,  damage  inflicted 
on  the  environment  to  paj-  off  debts,  pen- 
sion-fund depletions  and  the  loss  of  employee 
trust  in  employers. 

It  boggles  the  mind  to  think  that  the  stage 
might  be  set  to  go  through  that  again,  and  at 
twice  the  rate  of  the  1980s. 

[From  the  Fort  Worth  Star-Telegram.  Sept. 
22.  1995] 

A.ND  PE.S'SION.S 

And  on  the  subject  of  ideas  in  new  tax 
bills,  one  of  the  worst  is  the  plan  to  allow 
corporations  to  withdraw  money  from  their 
pension  plans.  The  withdrawals  would  be 
taxed— an  estimated  $10  5  billion  over  seven 
years — but  this  is  a  bad  idea  for  two  reasons. 

First.  Americans  are  worried  about  their 
retirement  years  What  can  they  count  on'.' 
Letting  corporations  use  supposedly  "ex- 
cess"  pension  funds  for  other  purposes  mere- 
ly adds  to  the  public's  unease  about  its  old 
age. 


Second,  the  federal  Pension  Benefit  Guar- 
anty Corp.— one  of  those  federal  insurance 
programs,  like  insured  bank  deposits,  that 
are  ignored  until  they  cost  the  taxpayers  bil- 
lions of  dollars — could  have  to  rescue  pension 
plans  that  become  underfunded  because  of 
corporate  withdrawals. 

We  do  not  need  another  S&L-style  bailout 
because  someone  got  greedy  and  saw  a  way 
to  get  more  revenue  without  raising  taxes. 

[From  the  Spartanburg  (SO  Herald- Journal. 

Oct.  2.  1995] 
Le.we    Pensio.n'    Fl'.n'ds    Alone— Co.n'gress 

Shouldn't  En.^ble  Co.vip.ames  To  Endan- 
ger Retirees'  Benefits 

Congress  should  back  away  from  a  plan  to 
let  companies  spend  "excess"  funds  in  their 
pension  programs. 

The  plan,  which  was  approved  by  the  House 
last  week,  is  popular  with  businesses  because 
it  would  allow  companies  to  use  funds  that 
aren't  needed  to  meet  pension  obligations. 

It  is  popular  with  Republicans  in  Congress 
because  it  is  expected  to  generate  $9.4  billion 
in  new  federal  revenue. 

But  it's  likely  to  become  unpopular  with 
the  rest  of  us  if  it  ends  up  affecting  our  pen- 
sions, which  it  is  likely  to  do. 

A  key  question  is:  How  much  money  in  a 
pension  fund  is  "excess?  " 

The  proposed  measure  would  apply  to  com- 
panies that  have  at  least  25  percent  more 
money  in  their  pension  funds  than  is  needed 
to  cover  benefits  already  earned  by  their  em- 
ployees. 

.\bout  40  percent  of  the  pension  funds  in- 
sured by  the  government  fall  into  this  cat- 
egory. Companies  are  expected  to  spend  up 
to  $40  billion  of  this  money  if  the  law  is 
pa.ssed. 

But  25  percent  is  not  much  of  a  safety  mar- 
gin when  dealing  with  financial  investments. 
The  Pension  Benefit  Guaranty  Corp..  the 
government  agency  that  insures  pensions, 
requires  more  cushion  than  that  when  a 
company  terminates  a  pension  plan. 

Most  pension  plan  funds  are  used  to  buy 
stocks,  bonds  and  other  investment  vehicles. 
The  growth  of  those  investments  has  led  to 
the  excess  funds  in  the  pension  plans. 

But  what  happens  if  the  stock  market 
plunges?  If  the  investments  of  a  plan  go 
sour?  All  of  a  sudden,  a  pension  plan  that 
had  excess  funds  no  longer  has  the  funds  it 
needs  to  meet  its  obligations. 

Who  pays  the  pensions  for  the  retirees 
then? 

Taxpayers,  through  the  Pension  Benefit 
Guaranty  Corp. 

Does  it  sound  familiar?  Think  Savings  and 
Loan. 

Companies  were  allowed  in  the  '80s  to  use 
excess  pension  funds  for  business  use.  .■\bout 
$20  billion  was  taken  out  of  pension  funds 
then,  according  to  the  Guaranty  Corp.  The 
money  often  was  used  to  pay  for  leveraged 
buyouts  and  mergers. 

Workers  at  many  of  those  companies  had 
their  pensions  replaced  by  plans  with  much 
lower  benefits. 

In  response.  Congress  placed  a  50  percent 
excise  tax  on  money  taken  from  pension 
plans.  The  current  proposal  would  eliminate 
that  tax. 

It  should  not  be  allowed  to  become  law. 

Don't  Support  Pension  R.^ids 
Smoke  and  mirrors  would  be  preferable  to 
a  proposal  approved  by  the  House  Ways  and 
Means  Committee  last  month  to  let  healthy 
companies  withdraw  from  their  workers' 
pension  funds. 

The  proposal  is  designed,  primarily,  to 
raise  $10  billion  in  federal  tax  revenue  at  a 


time  when  the  government  is  desperate  for 
money.  Giving  companies  access  to  large 
sums  of  money  would  also  accommodate 
business  expansion,  helpful  to  the  economy 
just  about  any  time. 

The  problem  is  it  would  subject  workers' 
pensions  to  unacceptable  risk,  which  seems 
especially  unwise  during  a  time  of  such  un- 
certainty for  Social  Security.  And  in  the 
event  of  a  few  large  defaults,  it  could  pin  the 
cost  of  a  huge  bailout  by  the  federal  Pension 
Benefit  Guaranty  Corp.  on  taxpayers.  .After 
the  federal  savings  and  loan  debacle,  that's 
the  last  thing  we  need. 

The  Republicans'  plan  is  to  let  companies 
borrow  from  pension  plans  that  have  at  least 
125  percent  of  the  money  they  are  estimated 
to  need  to  pay  current  employees'  pensions. 
While  such  loans  are  now  allowed,  the  gov- 
ernment imposes  penalties  on  them  of  20  per- 
cent to  50  percent,  and  it  taxes  the  money  as 
ordinary  income.  Consequently,  most  compa- 
nies choose  other  wa.vs  to  raise  money. 
Under  the  proposal  passed  by  the  Ways  and 
Means  Committee,  the  penalty  would  be 
eliminated  until  next  Jul.v  1  and  raised  to 
only  6.5  percent  thereafter. 

This  would  undoubtedly  encourage  hun- 
dreds of  healthy  companies  to  raid  their  pen- 
sion funds,  providing  a  windfall  for  the  gov- 
ernment, which  would  continue  to  collect 
taxes  on  the  money  taken  out.  If  everything 
goes  according  to  plan,  there  wouldn't  be  a 
problem.  But  if  the  economy  stumbled  and 
the  stock  market  tumbled— most  pension 
funds  are  heavily  invested  in  it— look  out 
below. 

In  an  instant,  pensions  would  be  dan- 
gerously underfunded,  a  situation  that,  un- 
corrected, could  require  massive  infusions  of 
cash  from  the  PBGC.  Without  them,  pension 
obligations  might  not  be  met.  .\nd  with 
them,  the  government  agency  might  have  to 
turn  to  taxpayers— just  as  the  Federal  De- 
posit Insurance  Corp,  did  when  it  had  to  bail 
out  the  S&Ls.  A  chilling  thought. 

Not  surprisingly,  there  is  widespread  oppo- 
sition to  the  plan  among  labor  unions  and 
the  .•\merican  .Association  of  Retired  Per- 
sons. The  head  of  the  PBGC  is  also  against 
it.  And  that  ought  to  convince  President 
Clinton  to  veto  the  measure  should  the  Re- 
publicans, as  expected,  muster  enough  votes 
to  get  it  through  Congress. 

'  (From  the  Joplin  Globe.  Oct.  5.  1995) 

Propos.\l  Would  Allow  Corpor.ations  To 
R.-MD  Pension  Pl.^ns 

It  appears  that  little  is  immune  from  Con- 
gressional budgetary  deliberations.  If  it  can 
be  cut  or  it  will  raise  money,  it  seems  to  be 
fair  game  for  Congress. 

Now.  pension  funds  are  among  the  fair 
game. 

The  House  Ways  and  Means  Committee  has 
approved  a  proposal  to  allow  corporations  to 
raid  their  pension  plans,  raising  billions  for 
the  government  through  income  taxes  paid 
on  the  withdrawals. 

Proponents  say  the  measure  would  lead  to 
greater  retirement  protection  while  raising 
$9.5  billion  for  the  government.  Corporations 
support  the  measure  because  they  say  with- 
drawal of  excess  assets  from  pension  funds 
can  help  workers  if  the  money  is  used  to  ex- 
pand ami  create  more  jobs. 

Opponents  say  it  would  endanger  the  re- 
tirement security  of  millions  of  Americans, 
just  like  it  did  in  the  1980s,  when  companies 
legally  tapped  pension  plans,  leaving  many 
under-funded  as  a  result. 

Among  the  opponents  are  three  cabinet 
secretaries  who  are  members  of  the  Cabinet- 
level   board   overseeing   the   federal    Pension 


Benefit  Guaranty  Corp.  (PBGC),  which  in- 
sures pension  plans  and  takes  over  those 
that  fail. 

They  .say  the  proposal  would  trigger  with- 
drawal of  up  to  S40  billion  from  pension  plans; 
in  the  next  five  years— twice  that  removed 
by  companies  during  the  corporate  takeover 
frenzy  of  the  1980s. 

Under  the  provision,  withdrawals  from 
pension  funds  would  be  allowed  at  any  time 
and  for  any  purpose.  Currently,  withdrawals 
are  allowed  only  for  use  in  retirees'  health 
benefits.  The  proposal  would  require  corpora- 
tions making  withdrawals  to  leave  a  cushion 
of  25  percent  more  than  needed  to  meet  cur- 
rent liabilities. 

Allowing  companies  to  dip  into  their  pen- 
sion funds  would  lead  more  of  them  to  make 
large  pension  contributions  for  cushioning 
or.  if  they  don't  already  offer  pensions,  to 
create  them,  said  Congressman  Bill  .Archer. 
R-Texas.  Ways  and  Means  Committee  chair- 
man. 

Labor  Secretary  Robert  Reich,  one  of  the 
PBGC  board  members,  said  it  didn't  happen 
that  way  in  the  1980s.  He  said  that  at  that 
time  the  money  often  was  used  to  finance  le- 
veraged buyouts,  sometimes  leaving  pension 
plans  underfunded. 

Luckily,  participants  in  plans  that  are  un- 
derfunded won't  be  blind-sided.  The  Retire- 
ment Protection  Act.  approved  last  year. 
will  offer  some  protection. 

Beginning  this  year,  the  act  requires  com- 
panies with  more  than  100  employees  in 
under-funded  pension  plans  to  notify  workers 
if  the  plan  is  less  than  90  percent  funded. 
That  means,  for  example,  that  an  80  percent- 
funded  plan  could  pay  only  80  percent  of  its 
promised  benefits,  if  the  plan  failed.  The  new- 
ruling  will  apply  to  companies  with  fewer 
than  100  plan  participants  beginning  next 
year. 

These  notifications  must  provide  informa- 
tion about  the  plan's  funding  status  and  ex- 
plain the  maximum  amount  of  benefits  the 
PBGC  would  pay  if  the  plan  failed,  said  Rob- 
ert Pennington,  an  academic  associate  at  the 
College  for  Financial  Planning,  a  division  of 
the  National  En<iowment  for  Financial  Edu- 
cation. The  maximum  benefit  the  PBGC's  in- 
surance fund  now  pays  to  a  participant  is 
$2,574  a  month. 

The  total  pension  shortfall  of  plans  gov- 
erned by  the  PBGC  is  $71  billion.  Some  plans 
are  under-insured  by  more  than  40  percent, 
according  to  the  PBGC,  whose  own  insurance 
fund  is  under-funded. 

If  you  receive  a  notice  that  your  plan  is 
under-funded.  Pennington  said  these  are 
some  of  the  things  to  consider: 

How  much  is  the  plan  under-funded'' 

Find  out  how  the  benefits  are  being  funded. 

Think  about  building  a  nest  egg  to  cushion 
the  losses. 

[From  the  Burlington  (I.Ai  Hawk  Eye.  Oct.  1. 

1995! 

Pknsions  .at  Risk 

Congress:  New  budget  plan  would  let  com- 
panies raid  funds. 

Hidden  in  the  congressional  budget  plan  is 
a  proposal  that  would  allow  unprecedented 
abuse  of  employee  pension  funds. 

Never  at  a  loss  for  an  analogy.  Labor  Sec- 
retary Robert  Riech  said  "You're  going  to 
see  raids  on  pension  assets  that  will  make 
the  train  robberies  during  the  days  of  Jesse 
James  pale  by  comparison." 

The  provision  would  let  companies  with- 
draw funds  from  pension  funds  if  their  assets 
exceed  125  percent  of  the  plan's  current  li- 
ability. 

Companies  could  use  the  money  for  any 
reason.  ; 


The  provision  actually  encourages  compa- 
nies to  withdraw  mone.v  by  abating  the  fed- 
eral excise  tax  on  withdrawals  made  before 
next  July.  After  that  a  6.5  percent  tax  would 
apply. 

Republicans  gleefully  predict  that  $40  bil- 
lion could  be  withdrawn  over  the  next  five 
years.  That  could  produce  a  windfall  in 
taxes. 

Their  other  argument  is-  that  companies 
could  use  the  money  to  expand  or  create 
jobs,  although  the  law  does  not  require  that. 
Companies  could  just  as  easily  pay  bonuses 
to  top  executives  or  finance  the  campaigns  of 
friendly  politicians. 

A  flurry  of  withdrawals  would  create  a 
nightmare  for  pensioners— and  taxpayers. 

Since  1974.  more  than  2.000  pension  funds 
have  failed.  They  were  bailed  out  by  the  Fed- 
eral Pension  Benefit  Guaranty  Corp. 

The  fund  insures  56.000  pension  plans  and  33 
million  employees.  It  effectively  obligates 
taxpayers  to  guarantee  pensions  when  pri- 
vate busines.ses  do  not. 

The  obligation  is  substantial;  at  last  re- 
port. U.S.  pension  funds  were  underfunded  by 
$71  billion. 

Reich  argues  soundly  that  pension  plans 
whose  principal  is  depleted  today  might  not 
be  able  to  meet  their  long-term  obligations. 

Lost  in  the  debate  is  why  companies 
should  be  allowed  to  raid  pension  funds  at 
all.  Or  at  least  without  any  obligation  to  a.s- 
sure  their  solvency. 

A  compromise  might  allow  companies  to 
borrow,  not  simply  appropriate  pension 
funds.  That  would  offer  employees  and  tax- 
payers a  reasonable  assurance  that  the  pen- 
sions will  be  there,  while  giving  companies  a 
low-cost  and  renewable  source  of  money  for 
expansion  or  other  legitimate  purposes. 

But  then  reasonable  solutions  are  not  what 
Congress  is  necessarily  searching  for. 

[From  the  Tribune.  Meadville  (PA).  Sept.  17. 

1995] 
Don't  Let  Co.\ip.\nies  R.aid  Pension  Pl.an.-v- 

SuRi'LUSEs    Me.an    Future   Security    for 

Workers 

.A  House  committee  last  week  passed  a  new- 
tax  bill  that  would  not  only  eliminate  the 
earned  income  tax  credit  for  many  poor  fam- 
ilies, but  would  jeopardize  the  retirement  in- 
come of  millions  of  .American  workers. 

The  bill  would  allow  corporations  to  spend 
surplus  money  in  pension  plans  rather  than 
preserve  the  funds  for  the  health  of  the  plans 
to  ensure  the  future  security  of  their  work 
forces. 

Companies  with  25  percent  more  money  in 
their  pension  plans  than  is  needed  to  cover 
benefits  would  be  able  to  use  that  money  as 
they  .see  fit.  .About  40  percent  of  the  58.000 
pension  plans  insured  by  the  Pension  Benefit 
Guaranty  Corp.  currently  fit  that  descrip- 
tion, according  to  congressional  estimates. 

Legislators  are  looking  at  the  funds  as  a 
means  to  help  raise  revenue  to  reduce  the 
deficit.  If  companies  were  to  use  the  money. 
it  would  generate  about  $10  billion  in  tax 
revenue  over  the  next  seven  years. 

The  irony  is  that  many  of  the  pension 
plans  in  question  have  developed  surpluses 
because  companies  use  them  as  a  tax  dodge. 
By  dumping  money  into  the  pension  plans, 
the  corporations  are  able  to  reduce  their  tax 
liability.  If  Congress  wants  to  generate  more 
tax  revenue,  it  should  legislate  against  the 
misuse  of  legitimate  pension  funds. 

It  is  likely  given  the  experience  of  pension 
fund  raids  in  the  1970s  and  1980s,  that  new 
raids  by  companies  would  help  fund  the  cur- 
rent rage  toward  big  mergers,  resulting  in 
untold  layoffs  and  lost  jobs. 


Some  of  the  pension  surpluses  also  reflect 
accounting  maneuvers  rather  than  actual  as- 
sets, raising  the  prospect  that  nationwide 
pension  raids  would  jeopardize  the  solvency 
of  some  plans. 

That's  why  the  Pension  Benefit  Guaranty 
Corp.  opposes  the  plan,  which  should  be  de- 
feated or  vetoed. 


D  2130 

REPUBLICANS  SHOULD  TAKE  NO- 
TICE OF  ELECTION  RESULTS  IN 
VIRGINIA 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAV).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Virginia 
[Mr.  Payne]  is  recognized  for  5  min- 
utes. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
the  Commonwealth  of  Virginia  held  an 
election  yesterday,  and  the  Repub- 
licans in  this  House  ought  to  sit  up  and 
take  notice  at  the  results.  Yesterday's 
outcome  says  a  lot  about  the  direction 
of  this  country,  our  priorities  here  in 
Congress,  and  public  attitudes  about 
the  Republican  tax  cut. 

George  Allen,  who  is  our  States  Re- 
publican Governor,  tried  to  make  the 
election  a  referendum  on  his  program 
of  tax  cuts.  Under  the  Governor's  plan, 
which  was  proposed  and  debated  during 
this  year's  General  Assembly  session, 
deep  tax  cuts  would  be  paid  for  by 
slashing  spending  for  a  host  of  vital 
public  programs. 

The  Governor  proposed  S2.1  billion  in 
long-term  tax  reductions,  but  only 
identified  5400  million  in  spending  cuts 
to  pay  for  them.  Future  Governors 
would  have  been  left  to  make  the  cuts 
that  would  have  been  necessitated  by 
the  Governor's  tax  plan,    r 

And  when  it  comes  to  the  $400  mil- 
lion in  spending  cuts  Governor  Allen 
did  specify,  here  is  what  was  in  the 
Governor's  plan: 

S10.5  million  designed  to  keep  stu- 
dents from  dropping  out  of  school; 

S3. 2  million  designed  to  help  low-in- 
come students  finish  high  school; 

$1.3  million  for  child  health  clinics; 

$7.3  million  for  4-H  programs; 

More  than  $90  million  total  for  edu- 
cation, including  Virginia's  colleges 
and  universities. 

And  on  and  on  it  goes.  And  when  the 
Democratic  majorities  said  no  to  this 
agenda,  the  Governor  called  them  ob- 
structionist. He  pledged  an  all  out  ef- 
fort to  defeat  the  Democrats  at  the 
polls.  And  that  is  exactly  what  he  at- 
tempted to  do. 

Does  that  sound  familiar?  Deep  tax 
cuts  that  are  paid  for  by  deep  cuts  in 
important  programs? 

This  is  exactly  the  course  that  this 
House  is  following  right  now  in  the  Re- 
publican Budget  Reconciliation  Act. 

The  people  of  Virginia  got  a  good 
look  at  the  Allen  plan,  and  despite  the 
Governor's  tireless  campaigning,  they 
rejected  his  extreme  program  by  a  big 
margin. 
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They  defied  the  odds  and  kept  the 
Virginia  General  Assembly,  in  Demo- 
cratic hands. 

Under  the  leadership  of  the  Demo- 
cratic Party,  in  the  General  Assembly. 
Virginia  enjoys  a  balanced  budget,  a 
triple  A  bond  rating,  and  the  reputa- 
tion as  one  of  the  best  fiscally  managed 
States  in  the  country.  We  will  yield  to 
no  State  in  our  belief  in  fiscal  conserv- 
atism. But  our  citizens  know  that  a  tax 
cut  that  will  give  them  a  few  dollars 
more  each  month  isn't  worth  dimin- 
ished colleges  and  universities,  reduc- 
tions in  law  enforcement,  cuts  in 
health  care  programs. 

The  message  from  yesterday  is  clear: 
people  want  responsible  government, 
not  a  radical  program  that  will  gut 
programs  that  educate  our  children, 
protect  our  seniors,  and  help  to  make 
our  communities  strong.  They  also  de- 
mand fiscal  responsibility. 

Having  had  the  opportunity  to  per- 
sonally campaign  with  many  of  our 
Virginia  candidates.  I  am  more  con- 
vinced than  ever  that  the  course  we  are 
pursuing  here  in  Congress  is  wrong.  A 
budget  reconciliation  act  that  cuts 
Medicare.  Medicaid,  and  other  domes- 
tic initiatives  just  to  pay  for  a  $245  bil- 
lion tax  cut  sounds  a  lot  like  the  Re- 
publicans' program  in  Virginia.  And  we 
see  how  far  it  got  them. 

It's  a  lesson  that  we  ought  to  learn 
here  in  Washington. 


NEW  GOVERNOR  OF  KENTUCKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  W.\rd]  is 
recognized  for  5  minutes. 

Mr.  WARD.  Mr.  Speaker.  I  do  not 
think  I  will  be  using  the  entire  5  min- 
utes this  evening,  but  I  wanted  to 
stand  up  to  congratulate  the  new  Gov- 
ernor of  Kentucky.  Gov.  Paul  Patton. 
He  has  been  Lieutenant  Governor  for  4 
years.  Prior  to  that  he  was  county 
judge  of  Pike  County  deep  in  Appa- 
lachia  where  he  really  turned  things 
around.  He  really  made  things  run  dif- 
ferently from  the  way  they  were  run 
before.  8o  we  are  very  proud  in  Ken- 
tucky that  at  this  time  of  political  up- 
heaval, at  this  time  of  uncertainty  and 
a  negative  feeling  about  anyone  who  is 
in  office,  that  the  Democrats,  even 
though  we  have  been  in  office  for  24 
years  in  Kentucky,  have  had  the  oppor- 
tunity to  send  a  new  Governor  to  the 
Governor's  mansion. 

I  mention  this  because  we.  in  the  last 
couple  of  weeks  of  the  campaign,  ended 
up  talking  about  a  number  of  national 
issues,  issues  which  relate  to  what  we 
are  doing  here.  I  think  it  is  important 
to  make  note  of  the  fact  that  these  is- 
sues seemed  to  show  us.  the  way  the 
voters  reacted  to  these  issues,  seemed 
to  show  us  that  the  voters  are  very 
concerned  about  the  changes  that  are 
being  made  here  to  the  Medicare  Pro- 
gram. 


These  changes  to  the  Medicare  Pro- 
gram really  do  seem  to  cut  at  the  heart 
of  the  commitment  that  we  have  made 
to  our  seniors  in  this  country,  and 
seems  to  be  fashioned  in  such  a  way  as 
not  only  to  provide  some  needed 
changes  to  the  Medicare  Program  over 
the  next  7  years,  but  to  leave  some 
money  left  over  for  a  $245  billion  tax 
break,  over  half  of  which  goes  to  the 
top  12  percent  of  income  earners  in 
America. 

These  messages  were  put  forward  in 
this  Governor's  race  in  Kentucky,  and 
the  voters  reacted.  The  voters  re- 
sponded. In  fact,  just  this  weekend,  the 
Republican  National  Committee  chair- 
man and  other  folks  over  there  who 
tend  to  talk  about  how  elections  are 
going  to  come  out  were  saying  that 
this  was  a  definite  pickup  for  the  Re- 
publicans. What,  in  fact,  turned  out  to 
be  a  win  for  the  Democratic  nominee. 

I  rise  to  first  of  all  congratulate  our 
newly  elected  Governor,  but  also  to 
point  out  that  in  a  State  that  actually 
has  had  some  problems  with  an  FBI 
sting  in  the  legislature  that  left  15 
members,  either  present  or  former 
members  at  the  time  they  were  in- 
dicted, indicted  and  pled  guilty  or  con- 
victed of  felonies,  15  members. 

Now,  the  Democrats  have  been  in 
control  in  Kentucky  of  the  Governor's 
office,  in  both  branches  of  the  legisla- 
ture for  years  and  years,  24  years  for 
the  Governor,  and  many  people  blame 
the  Democrats,  even  though,  in  fact,  of 
the  15,  7  were  Republicans.  It  was  a 
very  evenly  split  situation. 

But.  being  the  party  that  was  in.  it 
was  natural  to  take  that  out  on  the 
Democrats.  What  we  found  was  that  in 
spite  of  that,  in  spite  of  that,  because 
of  the  national  issues  that  came  into 
play  toward  the  end  of  the  election,  the 
Democratic  Party  was  successful. 

Again,  I  rise  to  congratulate  our 
newly  elected  Governor,  Paul  Patton, 
and  yield  back  the  balance  of  my  time. 


UNITED  STATES  TROOPS  IN 
BOSNIA  SERIOUS  FOREIGN  POL- 
ICY BLUNDER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Ohio  [Mr. 
Ch.\bot]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  CHABOT.  Mr.  Speaker.  I  appre- 
ciate the  opportunity  to  discuss  a  very 
important  issue  this  evening,  that 
being  the  President's  plan  to  put  Unit- 
ed States  troops  into  Bosnia. 

Mr.  Speaker,  before  we  get  into  that. 
I  would  like  to  yield  several  minutes  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  M.ANZVLLO]  to  respond  to 
some  of  the  things  that  we  have  heard 
here  this  evening  from  the  other  side. 

RESPONDl.NG  TO  DEMOCR.\TIC  RHETORIC 

Mr.  MANZULLO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  Our 
1  hour  tonight  is  on  Bosnia,  but  I  just 


cannot  stand  to  sit  here  and  listen  to 
some  of  the  rhetoric  that  has  come 
from  the  other  side  of  the  aisle  without 
responding  to  it. 

No.  1,  if  anybody  read  this  morning's 
Washington  Times,  they  would  have 
seen  an  incredible  quote  by  the  Sec- 
retary of  the  Veterans'  Administra- 
tion. Mr.  Brown,  who  admitted  that 
under  the  Clinton  budget  plan,  veter- 
ans would  have  suffered  greater  cuts 
than  under  the  Republican  plan  that 
we  have  imposed.  The  Republican  plan 
is  more  generous  toward  the  veterans 
than  the  Democrats,  and  yet  to  listen 
to  tonight's  rhetoric,  the  Republicans 
are  gutting  and  hurting  and  injuring 
the  veterans  that  have  fought  so  val- 
iantly and  have  served  so  valiantly  in 
the  armed  services.  It  is  simply  not 
true. 

The  Democrat  budget  that  was  set 
forth  by  the  President  has  deeper  cuts 
than  those  set  forth  by  the  Republican 
budget,  and  that  is  stated  officially  by 
the  Secretary  of  Veterans  Affairs,  Mr. 
Brown. 

No.  2.  we  have  heard  the  rhetoric 
about  the  Republicans  talking  about 
taking  over,  taking  the  hands  off  the 
pension  plan.  I  serve  on  the  Joint  Eco- 
nomic Committee,  and  we  had  a  vote  in 
this  House  about  a  month  ago  that 
said,  we  are  on  record  as  opposed  to 
something  called  the  economically  tar- 
geted investments,  the  ETI,  where  the 
Clinton  administration  wanted  to  raid 
$4  billion  from  the  pension  plan  in 
order  to  put  it  in  the  pork  projects,  in 
public  housing  projects,  and  very  ques- 
tionable projects  all  over  the  place. 

Mr.  POMEROY.  Mr.  Chairman,  will 
the  gentleman  yield?  We  have  all  kinds 
of  time. 

Mr.  MANZULLO.  Mr.  Speaker,  I  will 
not  yield  at  this  time. 

Mr.  CHABOT.  Mr.  Speaker,  at  this 
time  I  would  like  to  hear  what  the  gen- 
tleman has  to  say. 

Mr.  MANZULLO.  So  the  Republicans 
had  to  fight  back  this  incredible  pro- 
gram, this  incredible  raid  on  the  pen- 
sion plans  in  this  country  called  the 
economically  targeted  investments. 

What  were  some  of  these  invest- 
ments? Well,  we  had  teachers;  pension 
plans  in  the  eastern  States  losing  mil- 
lions of  dollars  on  housing  projects, 
and  all  over  this  country,  one  failure 
after  the  other,  because  there  are  $4 
billion  of  private  pension  plans  that 
Democrats  could  not  wait  to  get  their 
hands  on. 

The  third  thing  that  I  would  like  to 
address  is  the  rhetoric  over  the  so- 
called  tax  break.  Mr.  Speaker,  the  tax 
break  is  not  for  the  rich  in  this  coun- 
try, but  the  CBO  shows,  and  several  or- 
ganizations show,  that  when  the  tax. 
so-called  tax  break  goes  into  effect, 
those  taxpayers  in  the  highest  quintile. 
in  other  words,  those  earning  in  the 
upper  20  percent,  will  end  up  paying 
more  taxes,  and  in  addition.  75  percent 
of  the  capital  gains  taxes  in  this  coun- 
try  are   paid   by   those   earning  under 
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$75,000  a  year.  That  is  not  high  income, 
and  87  percent  of  those  who  will  gain 
from  the  tax  cut  for  children  earn 
under  $75,000  a  year. 

I  mean  clearly,  this  is  not  high  in- 
come, this  is  common  sense,  because 
we  believe  that  the  American  people 
who  have  worked  very  hard  for  their 
dollars  know  much  better  how  to  spend 
their  money  than  the  U.S.  Congress, 
and  I  just  had  to  clear  that  up. 

Mr.  CHABOT.  Mr.  Speaker,  reclaim- 
ing my  time,  the  purpose  of  this  special 
order  tonight  was  to  take  some  time  to 
discuss  the  President's  plan  where  he  is 
considering  putting  United  States 
troops  on  the  ground  in  Bosnia  as  part 
of  a  proposed  peace  package. 

Mr.  Speaker.  I  feel  very  strongly  that 
this  could  be  one  of  the  most  serious 
foreign  policy  blunders  in  memory. 
This  House  sent  a  very  clear  message 
to  the  White  House  within  the  past 
couple  of  weeks  stating  very  clearly 
that  it  is  our  opinion  that  no  troops 
should  be  sent  into  Bosnia  on  the 
ground  without  the  President  first 
coming  to  Congress  and  making  his 
case  to  Congress  and  to  the  American 
people. 

D  2145 
He  clearly  has  not  done  that  to  date. 
This  was  a  bipartisan  vote.  Three  hun- 
dred fifteen  Members  of  this  House 
voted  this  way.  versus  103  who  sup- 
ported the  President  on  this  particular 
effort.  Half  of  the  President's  own 
party  in  this  body  voted  that  way.  So 
it  was  a  very  strong  message.  At  least 
to  date  the  President  apparently  has 
chosen  to  disregard  this  very  clear 
message  from  Congress. 

That  vote  was  only  a  first  step.  We 
are  now  considering  taking  much 
stronger  action  which  we  are  going  to 
discuss  here  this  evening  in  which  we 
feel  that  it  may  perhaps  be  the  appro- 
priate action  for  us  to  tell  the  Presi- 
dent up  front  that  we  are  not  going  to 
funds  any  venture  on  putting  United 
States  ground  troops  into  Bosnia. 

I  spoke  with  Vice  President  Gore 
several  weeks  ago  in  this  building 
along  with  several  other  Members  of 
Congress.  One  of  the  things  I  asked  the 
Vice  President  at  that  time  is  did  they 
have  any  casualty  estimates,  how- 
many  casualties,  how  many  Americans 
did  they  project  will  lose  their  lives  if 
we  put  ground  troops  into  Bosnia.  They 
had  no  answer.  They  are  looking  into 
it.  We  have  not  heard  word  one  back 
from  the  administration  on  this  yet. 

There  are  many  things  which  have 
not  been  addressed  yet  by  the  adminis- 
tration. The  American  people  are  not 
in  favor  of  this  effort.  These  are  the 
types  of  things  that  we  are  going  to  be 
discussing  here  this  evening. 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  North  Caro- 
lina [Mr.  FUXDERBURK]. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio   [Mr. 

CHABOT]. 
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Mr.  Speaker.  I  spent  6  years  of  my 
life  living  in  the  Balkans.  I  am  a  histo- 
rian of  southeastern  Europe.  The  Turk- 
ish word  for  the  Balkans  means 
"mountains."  That  is  what  Bosnia  and 
former  Yugoslavia  are  all  about  geo- 
graphically. We  do  not  need  an  Amer- 
ican Afghanistan. 

The  other  thing  we  learn  from  a  his- 
tory of  the  Balkans  and  Bosnia- 
Herzegovina  is  that  centuries  of  ethnic 
strife  and  slights  are  alive  and  well 
today,  irrationally.  Part  of  the  prob- 
lem is  that  Orthodox  Serbs  still  re- 
member their  defeat  at  the  hands  of 
the  Ottoman  Turks  back  in  the  14th 
century  and  the  15th  century  and  espe- 
cially a  battle  in  1389.  '"The  Field  of 
Black  Birds."  where  the  Serbs  were  fi- 
nally defeated.  Many  of  the  ethnic 
South  Slav  people  were  then  converted 
to  Islam  by  the  conquering  Turks,  and 
the  Orthodox  Serbs  who  did  not  con- 
vert still  consider  the  Muslims  who 
were  converted  to  be  traitors  to  the 
South  Slav  nation. 

So  the  world  is  faced  with  a  place 
which  was  never  a  real  country,  with  a 
real  language  or  a  real  nation,  that  is, 
Bosnia-Herzegovina,  this  place  being 
defended  as  something  essential  to 
America's  security.  What  a  joke.  There 
w^as  never  a  Bosnia  nation,  a  Bosnia 
people,  a  Bosnia  language.  There  are 
Orthodox  Serbs.  Muslims  and  Catholic 
Croats,  all  living  together  side  by  side 
in  village  after  village  during  the  past 
five  centuries. 

For  Americans  to  presume  that  we 
understand  the  ethnic  conflicts  in  the 
region  and  that  we  can  easily  pick  out 
one  side  as  the  good  guys  and  the  other 
side  as  the  bad  guys  is  not  very  wise. 

Of  course,  we  stand  with  people  any- 
where who  have  been  the  victims  of 
genocide  and  who  have  been  attacked 
and  killed  by  better-armed  old  Com- 
munist dictators,  which  is  what  the 
Serbian  government  is.  and  it  is  the 
strongest  ally  to  the  Bosnian  Serbs.  As 
a  member  of  the  CSCE.  the  Helinski 
Commission,  and  an  advocate  for 
human  rights  throughout  eastern  Eu- 
rope. Russia,  and  the  world.  I  deplore 
the  legacy  of  the  government  in  Bel- 
grade, and  I  supported  lifting  the  em- 
bargo and  allowing  the  Bosnian  Mus- 
lims to  defend  themselves. 

The  United  States  of  America  does 
not  have  any  national  interests,  any 
strategic  interests,  any  economic  in- 
terest, any  political  interests  or  any 
other  interests  which  would  justify 
American  soldiers  dying  in  the  moun- 
tains of  Bosnia  and  Yugoslavia  over  an 
ethnic  hatred  dating  back  centuries. 

In  North  Carolina,  we  know  that  Fort 
Bragg  is  getting  ready  to  send  Amer- 
ican ground  troops  to  Bosnia.  We  know- 
preparations  are  under  way.  and  we 
know  that  American  soldiers  like  Mi- 
chael New  have  already  been  com- 
manded to  wear  the  United  Nations 
uniform  and  United  Nations  insignia  in 
violation  of  their  solemn  oath  to  the 
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Constitution  of  the  U.S.  in  the  area  of 
the  former  Yugoslavia.  We  know-  that 
American  soldiers  sent  to  Bosnia  could 
also  well  be  asked  to  serve  under  U.N. 
command.  If  so.  they  will  be  violating 
their  oath  to  the  U.S.  Constitution, 
and  they  will  be  killed  needlessly  in  in- 
hospitable terrain  where  the  parties 
have  been  fighting  for  centuries  and 
where  the  parties  fight  for  their  na- 
tional survival,  not  caring  who  gets  in 
the  way.  They  will  use  any  methods  to 
survive,  even  when  it  means  getting  in 
U.N.  uniforms  or  gathering  together 
around  a  hospital.  Anything  for  their 
ethnic  survival. 

So  President  Clinton  wants  to  have 
his  Kuwait,  and  he  wants  to  earn  some 
macho  credentials  as  military  com- 
mander-in-chief. But  he  will  not  have 
his  Kuwait  in  Bosnia.  It  will  not  be 
that  easy.  Thousands  of  American  sol- 
diers will  lose  their  lives,  and  for  what 
American  national  security  interest? 
And  the  United  Nations  will  no  doubt 
be  involved.  What  is  the  mission?  What 
is  the  goal?  What  is  the  objective? 

The  people's  house  here  in  Washing- 
ton, the  House  of  Representatives,  will 
not  have  been  consulted  by  the  Presi- 
dent. Most  Congressmen  and  most 
Americans  think  we  should  stay  out  of 
Bosnia,  but  the  President  seems  hell- 
bent on  going  ahead.  To  date,  this  for- 
eign policy  has  been  a  disaster,  and 
now  he  wants  to  make  matters  worse. 

If  we  have  learned  any  lesson 

Mr.  POMEROY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FUNDERBURK.  I  will  not  yield 
at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
BILBRAY).  The  gentleman  from  Ohio 
controls  the  time. 

Mr.  CHABOT.  I  continue  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  FUNDERBURK.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  if  we  have  learned  any 
lesson  from  any  previous  military  en- 
gagement, it  is  that  we  do  not  enter 
into  a  foreign  conflict  or  war  w-ithout 
the  strong  backing  and  support  of  the 
American  people.  Clinton  does  not  have 
that  backing  for  sending  20,000  Amer- 
ican ground  troops  into  Bosnia.  We 
have  to  speak  loud  and  we  have  to 
speak  clear  and  we  have  to  make  sure 
the  President  hears  the  voice  of  the 
American  people  before  it  is  too  late. 

I  support  America  defending  its  na- 
tional security,  and  I  support  a  strong 
national  defense,  which  is  provided  for 
in  the  Constitution.  But  in  this  case,  in 
this  place,  I  strongly  object  to  United 
States  soldiers  being  sent  to  Bosnia 
and  to  them  being  sent  there  without 
the  support  of  the  American  people  and 
the  Congress. 

Wake  up.  Mr.  President,  avoid  a  trag- 
ic mistake,  and  stay  out  of  Bosnia. 

Mr.  CHABOT.  I  thank  the  gentleman 
from  North  Carolina  for  his  remarks.  I 
think  they  are  very  insightful  and  I 
think  he  is  right  on  point. 
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I  represent  the  First  District  of  Ohio. 
It  is  basically  the  city  of  Cincinnati. 
We  have  gotten  a  fair  number  of  phone 
calls  and  letters.  I  have  not  gotten  the 
first  phone  call  yet  of  anybody  who 
thinks  that  we  should  put  United 
States  ground  troops  into  Bosnia.  Not 
one  phonfe  call  have  I  received  yet. 

I  am  going  to  yield  to  some  of  my  fel- 
low colleagues  here  in  just  a  moment. 
I  brought  here  a  copy  of  an  article 
which  appeared  in  my  hometown  news- 
paper, the  Cincinnati  Enquirer.  I  just 
wanted  to  read  a  couple  of  paragraphs 
from  this  particular  article. 

The  headline  on  this  is  "No  Way." 
"Sending  U.S.  troops  to  Bosnia  would 
be  a  disastrous  blunder." 

"It  may  throw  a  wet  blanket  on  the 
United  Nations'  50th  birthday  party, 
but  someone  besides  Russian  President 
Boris  Yeltsin  should  ask  some  tough 
questions  about  the  U.N.  debacle  in 
Bosnia." 

"The  echoes  of  Vietnam  are  unmis- 
takable. Another  war  in  which  unsup- 
ported troops  fight  for  unexplained 
goals  in  an  ungrateful  land.  For  all  his 
recent  rhetoric  about  rescuing  NATO 
and  performing  a  "peacekeeping"  role, 
Clinton  still  has  not  offered  a  reason 
why  one  American  life — much  less 
20,000 — should  be  risked  for  a  shameful 
paper  "peace"  that  ratifies  the  rape 
and  plunder  of  Bosnia." 

It  goes  on.  It  says.  "Sending  U.S. 
troops  into  a  flammable  pit  of  ethnic 
hatred,  where  death  has  been  a  fact  of 
life  since  1992,  will  invite  hostage  tak- 
ing and  terrorism  against  our  soldiers, 
to  inflame  American  outrage  against 
Clinton's  policy.  Somalia  and  the  near 
loss  of  a  U.S.  flier  in  Bosnia  should  be 
fresh,  painful  reminders  that  it  is  sheer 
folly  to  gamble  American  blood  in  a 
game  where  our  Nation  has  no  cards  to 
play. 

"If  that's  not  enough,  Clinton  can  re- 
call his  own  protests  against  Vietnam. 

"Instead,  he  threatens  to  invoke  his 
presidential  war  powers  to  send  troops, 
even  if  Congress  balks."  and  it  goes  on. 

Clearly  a  very  strong  message  from 
my  hometown  newspaper,  the  Cin- 
cinnati Enquirer,  that  we  ought  to  stay 
out  of  Bosnia.  I  agree  completely. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Mrs. 
Se.\str.-\nd). 

Mrs.  SEASTRAND.  I  thank  the  gen- 
tleman from  Ohio. 

It  was  interesting  that  you  noted 
that  you  had  not  received  one  phone 
call.  On  the  central  coast  of  California, 
which  consists  of  Santa  Barbara  and 
San  Luis  Obispo  counties,  I  can  also 
say  that  I  have  not  received  one  call, 
one  fax.  one  letter  or  any  comments  at 
town  hall  meetings. 

The  message  is  loud  and  clear:  Do  not 
send  our  men  and  women  to  Bosnia. 

I  think  it  is  important  to  note  that 
perhaps  it  is  for  more  than  2  years  that 
the  Clinton  administration  has  failed 
to     articulate     any     clear     policy     in 


Bosnia.  If  you  were  to  listen  to  the 
President  since  his  Presidency  began, 
you  would  be  astounded  at  what  he  has 
said,  or  perhaps  what  he  has  not  said. 

One  day  the  United  States  is  sending 
troops  to  Bonsia,  the  next  day  we 
might  be;  the  day  after  that,  we  are 
probably  not;  then  the  next  day  we 
probably  will  send  troops. 

One  day  the  President  pushes  for 
more  air  strikes.  After  a  U.S.  plane  is 
shot  down  and  United  Nations  person- 
nel are  taken  hostage,  the  President 
decides  that  air  strikes  are  a  bad  idea. 
One  day  we  have  to  pressure  the  Serbs 
with  decisive  action.  The  next  day, 
well,  do  not  want  to  provoke  the  Serbs. 

So  I  think  that  the  American  people 
understand  that  there  is  no  clear  pol- 
icy of  why  men  and  women  should  be 
sent  to  Bosnia. 

It  is  interesting  to  note,  I  have  a 
quote  here  from  an  ex-State  Depart- 
ment official,  Mr.  Steven  Walker,  who 
resigned  from  the  State  Department 
over  United  States  policy  on  Bosnia. 
He  had  this  to  say,  back  in  June,  about 
the  administration's  policy: 

The  Bosnia  policy  has  gotten  consistently 
worse  over  the  last  2  .years.  It's  in  more  of  a 
nness  than  it  was  before.  The  Clinton  admin- 
istration is  still  dealintf  with  this  on  a  day- 
to-day  ad  hoc  basis.  They  wake  up  in  the 
morning,  they  see  what's  in  the  newspapers, 
and  they  try  and  do  whatever  they  can  to  get 
the  pressure  off  the  administration. 

I  believe  it  is  a  sad  commentary,  as 
Mr.  Walker  stated,  on  how  the  Clinton 
administration  decided  the  Bosnia  pol- 
icy back  then,  and  I  wish  the  Clinton 
administration  would  read  the  news- 
papers today  before  getting  and  decid- 
ing on  current  policy.  Because  if  they 
did,  they  would  be  aware  of  the  fact 
that  the  public,  the  American  people, 
do  not  support  sending  troops,  our  men 
and  women,  our  young  men  and 
women,  to  Bosnia. 

A  recent  New  York  Times  poll  found 
that  79  percent  of  Americans  believe 
that  President  Clinton  should  get  ap- 
proval from  Congress  before  sending 
troops  to  Bosnia. 

A  recent  New  York  Times  poll  found 
that  79  percent  of  Americans  believe 
that  President  Clinton  should  get  ap- 
proval from  Congress  before  sending 
troops  to  Bosnia.  It  is  going  to  be  in- 
teresting in  the  debate  in  the  next  days 
to  come  of  what  leaves  this  House  and 
what  direction  we  will  send  to  the 
President.  I  am  going  to  do  all  I  can  to 
insist  that  he  come  before  this  Con- 
gress before  he  sends  anybody  to 
Bosnia. 

Perhaps  the  Clinton  administration 
would  have  come  across  the  piece  in 
the  Washington  Post  with  these  words 
of  wisdom,  and  I  quote  this  article: 

The  first  law  of  peacekeeping  is  that  when 
you  have  a  real  peace,  you  don't  need  peace- 
keepers. The  second  law  of  peacekeeping  is 
that  where  there  is  no  peace,  sending  peace- 
keepers is  a  disaster.  The  thii'd  law  of  peace- 
keeping is  that  Americans  make  the  best 
targets.  From  which  follows  one  of  the  rare 


absolutes  in  foreign  policy;  never  send 
peac  keepers— and  certainly  never  send 
.•\merican  peacekeepers — to  police  a  continu- 
ing unsettled  war. 

I  think  we  have  learned  our  lessons 
in  faraway  places  like  Beirut,  Somalia, 
and  Vietnam.  I  remember  Vietnam 
very  well.  I  remember  the  men  and  the 
women  that  came  back  in  body  bags.  I 
remember  shedding  many  tears  with 
relatives,  friends  who  had  their  loved 
ones  come  back  from  that  horrendous 
war.  I  remember  how  we  had  a  no-win 
policy.  We  were  just  sending  troops.  We 
had  no  reason,  no  feeling  of  how  we 
were  going  to  bring  our  troops  home. 
We  had  prisoners  of  war.  It  was  a  sad 
time. 

I  do  not  believe  we  want  to  do  and 
see  a  Vietnam  all  over  again.  Before  we 
commit  25,000  of  our  sons  and  daugh- 
ters to  a  mission,  and  the  mom  in  me 
understands  this  very  clearly,  I  have 
two  children,  before  we  send  our  sons 
and  daughters  to  a  mission  that  has  no 
clear  objective,  no  statement  of  our  na- 
tional security  interest,  no  rules  of  en- 
gagement, no  exit  strategy.  President 
Clinton  has  a  moral  obligation  to  en- 
sure that  these  life-and-death  ques- 
tions are  answered.  American  soldiers 
deserve  to  know  that  their  combat  mis- 
sions and  their  potential  sacrifices  are 
underwritten  by  strong  public  under- 
standing and  support,  and  that  does 
not  exist  today. 

I  firmly  believe  that  the  President 
and  this  administration  should  seek 
Congress'  approval  now  before  any 
ground  troops  are  deployed  to  Bosnia. 
The  .American  people  deserve  it.  The 
men  and  women  in  our  armed  services 
definitely  deserve  it. 

Mr.  CHABOT.  Reclaiming  my  time.  I 
want  to  thank  the  gentlewoman  from 
California  for  her  remarks.  I  agree  with 
her  sentiments  exactly. 

It  is  interesting  that  that  same 
Washington  Post  article  that  you  men- 
tioned here  from  Charles 
Krauthammer.  I  would  like  to  read  the 
last  paragraph  from  this  which  I  think 
is  very  good  and  right  on  point. 
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He  says: 

It  is  hard  to  think  of  a  greater  folly  than 
trying  to  enforce  a  peace  among 
unreconciled  Balkan  enemies.  It  is  a  folly 
that  Clinton's  fickle  meanderings  on  Bosnia 
have  backed  us  into,  a  folly  that  must  be 
firmly  rejected  now  before  it  is  too  late. 

That  is  that  same  article,  and  I  think 
his  words  should  be  heeded. 

At  this  time  I  yield  to  the  gentleman 
from  Washington  [Mr.  Metc.alf]. 

Mr.  METCALF.  Mr.  Speaker,  in  the 
next  few  days  a  monumental  decision 
will  come  before  the  U.S.  Congress.  Mr. 
Speaker,  I  will  request  the  House  to  in- 
struct our  conferees  on  the  Defense  Ap- 
propriation Act,  that  is,  H.R.  2126,  to 
insist  on  the  House-passed  version  re- 
stricting the  use  of  funds  for  any  de- 
ployment of  United  States  Armed 
Forces  in  the  former  Yugoslavia  with- 
out prior  congressional  authorization. 


Last  Monday,  this  House  passed  a 
nonbinding  resolution  stating  the  sense 
of  Congress  that  the  peace  conference 
in  Ohio  should  not  include  deployment 
of  United  States  troops  as  a  pre- 
condition to  a  peace  settlement  in 
Bosnia.  That  measure  passed  this 
House  315  to  103  with  broad  bipartisan 
support. 

My  motion  to  instruct  will  impress 
upon  the  conferees  the  importance  of 
retaining  the  original  House  language. 
This  is  not  a  partisan  issue.  Almost 
identical  language  was  placed  in  the 
1994  Department  of  Defense  appropria- 
tions bill  passed  by  the  Democrats  very 
wisely  last  year.  So  we  are  not  invent- 
ing anything  new. 

The  question  is.  shall  the  United 
States  commit  troops  to  Bosnia?  The 
President  has  the  constitutional  au- 
thority to  commit  troops,  but  the  Con- 
gress has  the  constitution  responsibil- 
ity to  decide  whether  or  not  to  fund 
those  troops.  So  there  is  a  balance  of 
constitutional  authority  here. 

Before  this  momentous  decision  is 
made,  there  must  be  a  full  debate  in 
this  House.  The  President  must  come 
to  Congress  and  explain  what  is  the  ob- 
jective, what  vital  United  States  inter- 
ests are  threatened,  what  will  our 
United  States  troops  do  to  protect 
those  vital  United  States  interests,  if 
any  are  found,  and  there  have  not  been 
any  related  to  the  House  yet.  Will  the 
troops  at  all  times  be  under  United 
States  military  control  and  United 
States  military  officers? 

The  United  States  troops  are  truly 
not  needed  in  Bosnia.  Perhaps  the 
greatest  injustice  is  that  U.S.  troops 
are  really  not  needed  to  implement  a 
peace  settlement.  This  is  not  just  my 
opinion.  This  is  the  declaration  by  the 
current  Chairman  of  the  Joint  Chiefs  of 
Staff.  When  he  testified  to  the  Senate 
and  the  House  last  month,  just  last 
month,  he  stated  that  militarily  U.S. 
troops  are  not  necessary.  He  stated  the 
Europeans  were  fully  capable  of  carry- 
ing out  this  mission  on  their  own. 

As  I  say.  the  House  has  a  constitu- 
tional responsibility  to  judge  the  valid- 
ity and  then  authorize  the  funds  or 
refuse  to  authorize  the  funds.  President 
Clinton  has  stated  he  does  not  need 
congressional  authority.  He  has  not 
yet  even  agreed  to  come  before  the 
Congress  to  present  his  case. 

Well.  I  have  a  deep  concern  about  any 
ground  troops  in  Bosnia,  and  I  for  one 
will  not  vote  any  money  until  those 
conditions  are  met,  the  President 
comes,  lays  out  the  plan,  what  are  the 
vital  interests  and  how  do  we  protect 
those  vital  interests,  if  there  are  any. 
Until  that  time,  I  will  not  vote  money 
for  any  adventure  in  Bosnia. 

Mr.  CHABOT.  I  would  like  to  thank 
and  compliment  the  gentleman  from 
Washington  for  his  leadership  on  this 
issue.  He  spoke  out  very  eloquently 
this  morning  at  the  New  Federalist 
group,  which  is  a  number  of  very  com- 


mitted freshmen  who  keep  an  eye  on 
making  sure  we  balance  the  budget  and 
making  the  necessary  cuts  in  certain 
areas  that  are  necessary  to  do  that. 

He  spoke  up  very  eloquently  as  to 
why  we  should  not  put  ground  troops  in 
Bosnia  this  morning,  and  then  again  at 
the  Republican  Conference,  which  is  all 
Republican  Members  of  Congress.  The 
gentleman  from  Washington  spoke  up 
very  eloquently  there,  as  well,  so  I 
want  to  thank  him  for  his  leadership  in 
this  area  and  thank  him  for  his  com- 
ments this  evening. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Illinois  [Mr.  M.^NZULLO]. 

Mr.  MANZULLO.  Mr.  Speaker.  I  sit 
on  the  Committee  on  International  Re- 
lations, and  we  have  had  a  couple  of 
very  disturbing  committee  hearings  in 
the  past  several  weeks  concerning  cer- 
tain administration  officials  who  are 
attempting,  in  all  earnestness  and  de- 
sire and  sincerity  and  honesty  on  their 
part,  to  explain  to  the  United  States 
Congress  exactly  what  the  policy,  if 
any,  of  the  President  is  with  regard  to 
Bosnia. 

Let  me  take  you  back  to  a  hearing 
that  we  had  involving  Secretary  of  De- 
fense Perry,  Secretary  of  State  Chris- 
topher, and  General  Shalikashv41i,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  I  asked  this  question.  I  said,  "Is 
there  a  plan  to  arm  Bosnia?"  And  I 
said  I  would  like  a  simple  yes-or-no  on 
it.  And  the  answers  that  came  from  all 
three  were  very  cautious,  very  guarded, 
really,  because  they  really  did  not 
know  the  answer  to  it. 

The  reason  I  asked  that  question  is 
as  follows:  If  there  is  a  plan  to  arm  the 
Bosnians,  then  the  presence  of  Amer- 
ican troops  in  Bosnia-Herzegovina 
would  be  for  the  purpose  of  holding  at 
bay  the  Serbs  until  military  parity 
were  reached.  And  none  of  the  three 
really  wanted  to  tackle  that  question, 
because  they  knew  that  it  was  a  trap 
and  it  was  a  loaded  question.  I  loaded 
it  on  purpose,  because  if  there  was  a 
plan  to  arm  the  Serbians— and  I  doubt 
if  our  colleagues  in  England  and 
France  would  agree  to  it,  because  both 
Mr.  Major  and  Mr.  Chirac  have  been  op- 
posed to  it,  and  they  are  a  vital  part  of 
NATO — then  it  was  obvious  that  Amer- 
ican troops  would  be  in  harm's  way. 
They  would  be  in  the  role  of  a  referee, 
and  can  you  imagine  that  type  of  a  pol- 
icy, as  we  sent  peacemakers  there  for 
the  purpose  of  holding  one  side  at  bay 
while  the  other  side  has  the  oppor- 
tunity to  arm  itself. 

So  none  of  the  three  could  really 
come  up  with  a  reasoned  answer.  The 
problem  is  that  the  Clinton  adminis- 
tration is  seemingly  trying  to  make 
American  troops  fight  the  war  that  we 
are  not  allowing  the  Bosnians  to  fight 
for  themselves. 

The  problem  is  there  has  been  a  con- 
sistent policy  by  the  United  Nations, 
the  dual  key  policy  of  the  U.N.  having 
to  go  back.  NATO  having  to  go  back  to 


the  U.N.,  et  cetera,  that  says  there  is 
something  wrong  with  allowing  the 
Bosnians  to  arm  themselves,  and  when 
the  United  States  insisted  on  going 
along  with  this  multilateral  embargo, 
this  means  that  it  has  placed  itself  on 
the  side  of  the  Serbs  in  this  war. 

So  why  not  allow  the  Bosnians  to 
arm  themselves  and  let  them  fight 
their  own  war? 

The  second  problem  is  we  had  an- 
other hearing  involving  Richard  Hol- 
brook.  Assistant  Secretary  of  State  for 
European  Affairs,  and  he  said  it  would 
take  up  to  100,000  troops  in  order  to  ex- 
tricate the  present  U.N.  troops.  I  said  I 
do  not  understand  that.  I  said  if  we 
simply  served  notice  that  the  U.N. 
peacemakers  are  going  to  be  with- 
drawn. I  said,  who  is  going  to  shoot  at 
people  who  are  withdrawing?  And  he 
could  not  answer  that  question. 

I  think  the  third  thing  that  comes  to 
my  mind  on  this,  Mr.  Speaker,  is  the 
book  that  was  written  by  former  Sec- 
retary of  Defense  McNamara,  who  said 
it  was  a  mistake  and  knew  we  could 
not  win  the  war,  and  yet  stood  by  to 
see  thousands  and  thousands,  hundreds 
of  thousands  of  American  troops  sent 
to  Vietnam. 

Now,  can  you  imagine  that,  a  high 
administration  official,  the  Secretary 
of  Defense,  writing  his  memoirs  in  a 
book,  making  money  on  it  20  years 
after  50,000  young  Americans  have 
given  their  lives,  saying  that  at  the 
time  he  knew  the  troops  were  going 
there  that  he  knew  we  could  not  win 
the  war? 

I  do  not  want  to  see  that  happen 
again,  and  20  years  from  now  have  the 
Secretary  of  State  or  the  Secretary  of 
Defense  write  a  book  and  say: 

Well,  the  President  ordered  those  troops 
there;  we  knew  we  could  not  win  the  war, 
and  yet  we  .stood  by  because  these  are  the  di- 
rectives of  the  President  of  the  United 
States. 

Mr.  Speaker,  I  tell  you,  we  have  no 
business  fighting  a  war  in  Bosnia,  and 
as  former  Ambassador  and  now  Con- 
gressman Fu.vDERBURK  SO  eloquently 
stated,  it  is  centuries  of  conflict,  going 
all  the  way  back  to  the  Bosnian  tribes 
and  the  Croats  and  the  different  parties 
involved  in  that  very  precious  area 
around  there.  We  have  no  business 
being  involved  in  a  war  over  there.  We 
have  a  business  to  try  to  bring  about 
the  peace,  but  not  at  the  price  of  Amer- 
ican blood. 

Mr.  CHABOT.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Illinois  for 
taking  the  time  this  evening  to  share 
his  thoughts  with  us,  and  I  think  you 
certainly  put  those  remarks  very  elo- 
quently, and  we  thank  you. 

You  know,  the  one  thing  that  keeps 
coming  to  mind  to  me  in  this  whole  sit- 
uation is  we  have  to  remember  we  have 
got  three  groups  of  people  that  have  es- 
sentially hated  each  other  and  fought 
with  each  other  for  hundreds  of  years 
in  this  area,  and  essentially  what  the 
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President  is  suggesting  is  that  we  put 
our  young  American  men  and  young 
American  women  in  between  these  dif- 
ferent groups  who  have  been  shooting 
at  each  other  for  all  of  these  years.  I 
think  it  is  clear  at  some  point  that 
these  people  will  turn  their  targets  on 
these  American  troops.  I  think  that  is 
the  last  thing  in  the  world  we  should 
do. 

I  have  also  heard  the  argument  from 
those  few  people  in  this  House  that 
agree  with  the  President  on  this 
issue — and  I  have  to  stress  that,  the 
few— that  we  now  have  a  volunteer 
Army  and  these  are  voluntary  young 
men  and  young  women  who  knew  what 
they  were  getting  into  when  they 
signed  up,  so  it  is  not  quite  as  bad 
when  we  put  them  in  harm's  way.  I 
strenuously  disagree  with  that  line  of 
thinking,  with  that  argument.  I  think 
it  is  only  in  those  circumstances  where 
the  United  States  interests,  vital  inter- 
ests, are  at  risk  that  those  troops 
should  be  put  at  risk. 

I  have  also  heard  the  argument  that 
sin  ?f— yes.  and  I  have  heard  a  few  of 
my  Republican  colleagues  espouse  this 
point  0.''  view— that.  y.?s.  jou  know,  we 
shi'uld  not  have  done  i'.  but  now  that 
the  President  has  committed  troops  or 
js  about  to  commit  troops,  that  the 
United  States  might  somehow  lose 
prestige  around  the  world  if  we  stopped 
him  at  this  point. 

Again.  I  want  to  argue  first  of  all 
that  this  is  exactly  the  time  to  stop 
this  President  from  making  this  very 
wrong  move,  because  the  troops  are  not 
there  yet.  It  will  be  much  more  dif- 
ficult once  the  troops  are  there,  be- 
cause then  we  are  all  going  to  rally 
around  our  troops  and  support  them. 
This  is  the  time  to  stop  those  young 
men  and  young  women  from  losing 
their  lives. 

I  have  heard  it  argued  that  the  U.S. 
might  lose  prestige  around  the  world  if 
we  do  not  stick  behind  the  President 
on  this  issue.  I  would  argue  that  there 
is  a  much  greater  risk  of  us  losing  pres- 
tige around  the  world  if  this  thing 
turns  into  the  bloody  debacle  that  just 
might  occur,  and  that  we  all  are  so 
concerned  about  and  trying  to  prevent. 

At  this  time.  I  yield  to  my  good 
friend,  the  gentleman  from  Kansas  [Mr. 
Brownb.ack]. 

Mr.  BROWNBACK.  Thank  you  very 
much.  To  the  gentleman  from  Ohio.  I 
very  much  appreciate  that.  I  appre- 
ciate the  leadership  of  the  gentleman 
from  Ohio  [Mr.  Ch.\bot]  on  this  issue 
he  is  taking  on  the  Committee  on 
International  Relations  and  also  here 
on  the  floor  to  be  able  to  have  this  dis- 
cussion taking  place. 

Mr.  Speaker,  today  the  Republican 
Conference  voted  overwhelmingly  to 
support  legislation  introduced  by  our 
colleague,  the  gentleman  from  Colo- 
rado [Mr.  Hefley].  to  prohibit  the  use 
of  Department  of  Defense  funds  for  de- 
ployment    of    United     States    ground 
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troops  into  Bosnia  without  an  express 
'ongressional  authorization. 

I  think  simply  that  the  President 
must  seek  and  receive  congressional 
support  for  U.S.  participation  in  this 
peacekeeping  mission.  More  impor- 
tantly, however,  the  President  must 
take  his  case  to  the  American  people 
before  a  single  United  States  soldier  is 
deployed  to  Bosnia. 

I  would  just  like  to  raise  a  couple  of 
questions  I  think  the  President  needs 
to  take  to  the  American  people.  A 
number  of  questions  already  are  raised 
here  this  evening,  and  raised  quite 
well,  but  there  are  several  others  as 
well. 

D  2215 

Take  the  case  to  the  American  peo- 
ple. The  President  has  failed  to  answer 
so  many  questions  about  the  peace- 
keeping operation,  the  American  in- 
volvement in  the  operation,  and  most 
importantly,  the  justification  for 
American  involvement  in  the  oper- 
ation. 

We  heard  earlier  the  statement, 
which  I  think  is  accurate,  that  if  you 
have  a  peace  there,  you  do  not  need 
peacekeepers,  and  if  you  do  not  have  a 
peace  there  peacekeepers  are  not  going 
to  work.  That  just  seems  to  make  such 
fundamental  sense. 

I  would  like  for  the  administration  to 
explain  how  we  intend  to  be  perceived 
by  the  warring  parties  as  neutral  when 
we  have  bombed  one  of  the  warring 
parties  and  helped  train  one  of  the  war- 
ring parties  that  are  involved  in  this 
particular  situation. 

I  would  like  to  raise  another  question 
that  came  up  earlier,  actually  even 
this  year,  and  that  was  in  regard  to 
Haiti  and  the  payment  for  the  oper- 
ation in  Haiti.  We  have  not  talked  yet 
this  evening  about  the  cost,  the  actual 
dollar  cost  of  this  operation,  but  what 
domestic  programs  is  the  President 
willing  to  cut,  willing  to  reduce,  to  be 
paying  for  this  operation  in  Bosnia?  We 
have  not  talked  dollar  figures,  because 
frankly,  there  are  much  more  serious 
matters  about  the  lives  of  our  young 
men  and  women  that  are  involved  here. 
But  if  we  have  to  get  down  to  talking 
about  dollars  as  well.  Mr.  President, 
where  are  you  going  to  make  the  cuts 
to  pay  for  this  operation?  I  think  that 
is  a  very  legitimate  point,  as  earlier 
this  year  we  had  to  do  a  defense  appro- 
priation supplemental  bill  to  pay  for 
what  the  President's  operation  was 
that  took  place  in  Haiti.  Where  are  we 
going  to  make  those  cuts? 

The  President  has  not  explained  to 
the  American  people  to  the  point  that 
they  are  able  to  believe  that  this  is 
going  to  be  a  short-term  peacekeeping 
operation,  that  there  is  not  going  to  be 
a  lot  of  bloodshed  involved  in  this  re- 
gion of  the  world  that  has  had  blood- 
shed and  hatred  for  centuries. 

Finally.  I  would  just  raise  a  contin- 
ued standard  that  I  think  we  should 


look  at  with  any  operation  like  this. 
That  is  a  simple  one  of.  is  the  case  suf- 
ficiently in  front  of  us.  is  it  sufficiently 
compelling,  do  we  have  a  sufficient 
vital  and  strategic  interest  of  the  Unit- 
ed States  that  I  personally  would  go? 
Would  I  send  my  son  to  go.  or  my 
daughter  to  go  into  this  operation?  I 
would  have  to  say  a  dramatic  "abso- 
lutely not.  in  this  case." 

Mr.  President,  you  have  not  made 
your  case  to  the  American  people,  you 
have  not  made  your  case  to  this  Con- 
gress. Now  we  are  talking  about  de- 
ploying troops  before  any  of  that  takes 
place.  That  is  wrong.  Come  to  this  Con- 
gress, come  to  the  American  people 
with  your  case,  if  it  is  so  compelling 
that  we  can  say  with  a  good  con- 
science, yes.  I  would  go. 

Mr.  CHABOT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kansas  for  his  re- 
marks this  evening.  I  had  mentioned 
earlier  relative  to  the  gentleman  from 
the  State  of  Washington  [Mr. 
Metc.\LF).  that  he  had  spoken  up  at 
the  New  Federalist  meeting  this  morn- 
ing. And  I  just  wanted  to  make  the 
point  that  the  gentleman  from  Kansas 
[Mr.  Brownb.ack]  is  the  leader  of  that 
group,  the  head  of  that  group,  and  has 
shown  tremendous  leadership  in  such 
issues  as  making  sure  we  balance  the 
budget,  we  stick  to  our  guns  and  keep 
on  top  of  things  around  here.  I  want  to 
compliment  him  for  that  and  his  re- 
marks here  this  evening. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me. 

Mr.  Speaker.  I  almost  feel  after  some 
of  the  remarks  that  have  been  made  to- 
night that  there  is  not  really  much  to 
add  to  this  discussion.  But  I  think  it  is 
very  important,  and  I  want  to  con- 
gratulate the  gentleman  from  Ohio 
[Mr.  Ch.^bot]  for  having  this  special 
order  tonight  to  talk  about  it,  because 
I  was  one  of  those  people  who  came  of 
age,  graduated  from  high  school  in 
1969.  I  was  fortunate  enough  to  have  a 
high  enough  draft  number  that  I  did 
not  have  to  go  to  Vietnam,  but  a  lot  of 
my  friends  did. 

I  think  sometimes  we  overutilize  the 
Vietnam  analogy,  but  I  think  there  is 
one  thing  that  is  absolutely  crystal 
clear  in  the  comparison,  and  the  anal- 
ogy fits  this  particular  discussion.  We 
all  saw  what  that  war  in  Vietnam  did 
to  the  American  people,  what  it  did  to 
our  society.  It  literally  tore  us  apart. 

The  time  to  have  this  debate  is  now. 
The  debate  should  not  be  going  on  a 
year  from  now.  when  we  are  bogged 
down  in  a  no-win  situation,  when  we 
have  sent  not  25,000  troops  to  that  area 
of  the  world,  but  perhaps  50.000  or 
100.000;  because  we  can  talk  about 
20.000  to  25.000  American  troops  today, 
but  the  truth  of  the  matter  is  if  we  get 
bogged  down  in  a  guerrilla-type  war  in 
the  mountains  of  the  Balkans,  it  may 


November  8,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31811 


well  be  that  the  generals  will  be  say- 
ing. "What  we  really  need  are  more 
troops,  what  we  need  are  more  air 
strikes,  what  we  need  are  these 
things."  We  saw  this  all  happen  before. 

The  time  to  have  this  debate,  not 
only  in  this  Congress,  not  only  on  the 
floor  of  this  House  but  in  this  country, 
is  before  we  find  ourselves  in  a  situa- 
tion where  the  answer  to  every  ques- 
tion is.  "We  need  more  troops,  we  need 
more  bombers,  we  need  more  air 
strikes,  we  need  more  materiel,"  and 
the  potential  for  that,  I  think,  is  great. 

The  reason  is  that  the  whole  policy 
that  we  are  seeing  evolve  in  that  area 
of  the  world,  and  Mr.  John  Hillen,  who 
is  the  defense  policy  analyst  for  the 
Heritage  Foundation  has  really  nailed 
it  when  he  said  that  the  peace  plan  we 
are  talking  about,  the  Clinton  peace 
plan,  is  a  classic  example  of  putting 
the  cart  before  the  horse.  Instead  of 
making  troop  commitment  that  is  tai- 
lored to  support  a  known,  specific, 
workable  mission.  Mr.  Clinton  made 
the  commitment  of  25.000  U.S.  ground 
troops  first,  more  than  2  years  ago. 
without  any  peace  plan  at  hand. 

In  fact.  I  think  back  then,  between 
then  and  now,  we  have  had  something 
like  10  ceasefires  and  peace  plans. 

The  U.S.  military  commitment  only 
incidentally  is  related  to  the  military 
conditions  that  may  exist  on  the 
ground.  This  strategy  is  backwards,  a 
formula  for  confusion  and  disarray,  and 
Members  of  Congress  are  correct  to 
question  it  now. 

We  should  be  having  this  debate  be- 
fore we  make  the  commitment  of 
American  forces.  In  fact.  I  have  told 
some  of  the  people  in  my  district  that 
we  hear  a  lot  about  the  Vietnam  anal- 
ogy. Perhaps  an  even  better  analogy  is 
what  the  Soviets  did  in  Afghanistan. 
They  found  themselves  bogged  down  in 
some  warfare  that  had  been  going  on  in 
those  mountains  for  years  and  years 
and  years,  and  they  never  did  win  that 
war.  They  only  lost  thousands  of  young 
Russian  soldiers  in  that  area  of  the 
world. 

The  truth  of  the  matter  is  we  are  all 
becoming  much  more  aware  of  where 
Bosnia  and  Herzegovina  is.  but  if  the 
truth  actually  be  told.  I  think  if  you 
were  to  ask  Americans  to  locate  Bosnia 
on  a  world  map  or  a  world  globe,  I 
daresay  that  less  than  25  percent  of  the 
American  people  can  even  find  it  on 
the  map.  To  say  that  it  is  of  some 
major  national  interest  is  to  exagger- 
ate in  the  10th  degree. 

The  truth  of  the  matter  is,  Ameri- 
cans have  no  real  interest  in  what  is 
happening  in  Bosnia,  and  most  of  them 
have  little  knowledge  of  the  history  of 
that  area,  but  some  of  us  in  Congress 
have  been  forced  over  the  last  several 
months  to  become  more  expert  in  what 
the  history  is  there.  The  more  you 
learn  about  it.  the  more  you  begin  to 
realize  that  this  is  a  situation  that  has 
been  going  on  for  years.  As  a  matter  of 


fact,  they  have  been  fighting  over  there 
since  the  Turks  first  invaded  in  1389. 
and  there  has  been  one  form  of  conflict 
going  on  in  that  particular  region  of 
the  world  basically  ever  since. 

I  think  it  sort  of  underscores  Amer- 
ican arrogance;  that  we  can  somehow, 
by  sending  25.000  ground  troops  at  a 
cost  of  over  $1.2  billion,  somehow  bring 
peace  to  a  region  that  has  been  fight- 
ing that  long  is.  I  think,  as  I  say.  can 
only  be  described  as  arrogance. 

When  we  talked,  and  many  of  the 
other  points  that  needed  to  be  made 
have  been  made  tonight,  but  before  we 
commit  our  troops  anywhere  in  the 
world  I  think  we  have  to  have  a  clearly 
defined  American  interest,  there  needs 
to  be  a  clearly  defined  mission  state- 
ment of  what  it  is  we  are  trying  to  ac- 
complish. We  need  to  know  the  rules  of 
engagement.  Most  importantly.  I  think 
we  need  to  know,  how  will  we  know 
when  it  is  time  to  come  home?  The 
truth  of  the  matter  is  we  have  not  had 
answers  to  any  of  those  questions. 

The  interesting  thing  from  my  per- 
spective, as  a  freshman  Member  of  this 
body,  is  that  many  of  the  people  that  I 
would  regard  as  hawks  on  national  de- 
fense, many  of  the  people  that  I  think 
nonpolitical  observers  out  in  America 
would  say.  'These  are  the  kinds  of  peo- 
ple who  would  be  eager  to  commit 
American  troops  anywhere  in  the 
world,  they  are  the  hawks  of  this  Con- 
gress." they  are  the  ones  who  are  the 
most  dovish  on  this  whole  idea  of 
Bosnia.  The  reason  is  they  have  asked 
those  tough  questions. 

We  have  given  the  administration 
every  opportunity  to  come  up  here  to 
Capitol  Hill,  to  talk  about  their  plans, 
to  explain  exactly  what  they  have  in 
mind,  and  with  every  opportunity  that 
they  have  taken,  if  anything,  the  ad- 
ministration in  selling  their  particular 
proposals  to  Congress,  has  lost  ground. 
At  every  occasion  the  hawks  of  this 
Congress  have,  perhaps,  been  the  most 
aggressive  in  saying  that  there  is  no 
American  interest  in  that  region  of  the 
world,  there  is  no  American  mission. 
We  do  not  seem  to  know  what  we  are 
trying  to  do.  There  is  no  peace  to  keep. 

As  the  gentlewoman  from  California 
[Mrs.  Se.astr.and]  said  earlier,  the 
quote  from  the  Krauthammer  piece 
that  appeared  in  the  Washington  Post 
says  that  the  greatest  targets  people 
can  have  in  the  world  are  Americans, 
not  only  to  shoot  at  them  in  some  kind 
of  guerrilla  warfare  but  also  to  take 
them  hostage.  We  have  already  seen 
that  happen  in  that  region  of  the 
world. 

So  before  we  make  this  critical  mis- 
take, before  we  find  ourselves  bogged 
down  in  an  unwinnable  war.  before  we 
allow  our  sons  and  daughters  to  be- 
come the  unwilling  pawns  in  this 
unwinnable  war  that  has  been  going  on 
for  over  600  years,  we  ought  to  have 
these  questions  answered.  The  Amer- 
ican  people   ought   to   have   them   an- 


swered. I  think  Congress  has  a  special 
responsibility,  especially  to  those 
young  kids  who  wear  the  American 
uniform,  to  make  certain  that  we  feel 
good  about  what  exactly  they  are  going 
to  be  asked  to  do  before  we  ask  them  to 
do  it. 

I  think  this  is  a  huge  mistake.  I 
think  the  President  needs  to  sit  down 
with  the  American  people  and  with  this 
Congress,  answer  these  tough  ques- 
tions, before  we  get  into  a  war  like  we 
had  back  in  the  1960s  and  1970s  that  lit- 
erally tore  this  country  apart.  The 
time  for  the  debate  is  now,  not  after 
the  troops  are  sent.  The  time  for  the 
Congress  to  get  these  answers  is  today. 
not  next  week,  not  next  month,  and 
not  after  the  troops  are  sent  in. 

I  want  to  congratulate  the  gentleman 
from  Ohio  [Mr.  Chabot],  for  having 
this  special  order.  I  think  we  need  to 
do  more  of  this.  I  think  we  need  to  en- 
courage the  American  people  to  be- 
come engaged  in  this,  because  I  will 
just  close,  and  I  know  the  gentleman 
from  California  wants  to  share  a  few 
words,  but  a  week  and  a  half  ago  I 
spoke  to  some  of  the  Legion  command- 
ers from  my  congressional  district.  One 
of  the  issues  I  talked  about  was  Bosnia 
I  asked  for  some  input  from  them.  I 
have  to  tell  you.  the  American  Legion 
people  who  were  at  that  meeting  that 
day  do  not  support  the  basic  notion  of 
sending  group  troops  to  that  area  of 
the  world.  Frankly,  if  you  cannot  sell 
the  American  Legion  and  some  of  the 
veterans"  groups  on  the  importance  of 
this  particular  mission,  then  you  can- 
not sell  the  American  people. 

This  is  a  mistake.  We  have  to  do  all 
we  can  in  the  next  several  weeks  to 
prevent  it  from  happening,  because  all 
of  those  kids  that  we  would  be  asking 
to  go  into  that  particular  region  have 
parents,  they  have  lives  of  their  own, 
and  we  cannot  just  offer  them  up  on 
some  altar  just  to  protect  the  Amer- 
ican ego.  That  is  really,  when  you  are 
talking  about  protecting  American 
prestige,  it  seems  to  me  that  is  too 
high  a  price  when  you  are  talking 
about  real  people,  real  kids  who  belong 
to  real  families,  to  send  them  into  situ- 
ations just  to  protect  American  pres- 
tige. In  my  opinion  that  is  a  huge  mis- 
take, and  again.  I  want  to  thank  the 
gentleman  for  yielding  to  m,e  tonight. 
The  gentleman  from  Ohio,  again,  is  to 
be  congratulated  and  thanked  for  hav- 
ing the  special  order. 

Mr.  CHABOT.  Reclaiming  my  time. 
Mr.  Speaker.  I  want  to  thank  the  gen- 
tleman from  Minnesota  for  giving  his 
talk  and  his  points  this  evening.  He 
happens  to  be  one  of  the  more  articu- 
late Members  of  this  body.  I  think  he 
did  a  tremendous  job. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Rohrab.^cher]. 
who  serves  on  the  Committee  on  Inter- 
national Relations  with  me.  and  has 
shown  tremendous  leadership  on  that 
committee.    Many   of  us.    particiriarly 
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the  freshmen  on  that  committee,  listen 
very  well  when  this  gentleman.  Mr. 
Dana  Rohrabacher  from  California, 
speaks. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
have  heard  the  analysis  and  the  com- 
parisons between  this  proposed  oper- 
ation and  what  happened  in  Vietnam.  I 
think  that  the  more  accurate  compari- 
son would  be  made  to  Beirut  in  1983.  In 
Beirut  in  1983.  President  Reagan  made 
his  worst  mistake,  the  worst  mistake 
of  his  presidency,  and  sent  2.500  Ma- 
rines into  what  was  an  absolute  caul- 
dron of  turmoil  and  bloodshed.  When  it 
was  over,  there  was  a  great  deal  of 
American  bloodshed  on  the  ground,  and 
we  retreated,  and  our  prestige  was 
never  lower  in  that  part  of  the  world 
than  when  we  had  to  retreat  from  hav- 
ing lost  240  Americans.  That  would  be 
the  worst  blow  to  American  prestige 
today,  would  be  the  introduction  of 
troops  and  then  to  have  some  sort  of 
cataclysmic  event,  and  the  resulting 
American  public  opinion  shift  that 
would  force  American  troops  to  with- 
draw under  fire,  which  would  then 
leave  us  in  a  position  around  the  world 
that  would  really  diminish  our  influ- 
ence. That  is  not  what  we  want. 

What  happened  in  1983  was  possible 
because  we  were  in  the  middle  of  the 
cold  war.  During  the  cold  war.  we 
granted  the  President  of  the  United 
States,  every  President  of  the  United 
States,  a  great  deal  of  power  in  terms 
of  commanding  troops.  After  all.  there 
was  a  hostile  power  that  sought  to  de- 
stroy the  United  States  and  western 
democracies,  communism,  as  centered 
and  in  power  in  Moscow. 

During  that  time  period  we  knew  we 
had  to  meet  the  threat.  We  had  to  cut 
off  maneuvers  by  this  hostile  power.  It 
meant  that  the  President  had  to  have 
extraordinary,  extraordinary  authority 
that  is  extraordinary  to  the  traditions 
of  the  United  States. 

The  cold  war  is  over.  What  happened 
in  Beirut  unfortunately  happened  be- 
cause the  President  had  that  author- 
ity, and  unfortunately,  we  sent  our  Ma- 
rines to  places  where  they  should  not 
have  gone.  The  cold  war  is  over,  and 
today  when  the  President  makes  these 
decisions,  the  American  people  expect 
that  their  elected  representatives  in 
Congress  will  scrutinize  the  decisions 
and  play  a  part  in  deciding  where  the 
funds  that  we  spend,  our  funds  on  na- 
tional defense,  where  they  will  be  spent 
in  terms  of  these  foreign  commit- 
ments. I 

D  2230      I 

I  am  not  talking  about  isolationism. 
This  is  far  different  than  isolationism. 
The  charge  of  isolationism  is  nothing 
more  than  an  attempt  to  stifle  debate, 
honest  debate,  on  this  issue. 

What  is  being  proposed  in  the  Bal- 
kans is  contrary  to  our  national  inter- 
ests. That  does  not  mean  we  are  isola- 
tionists   for    pointing    that    out.    Mr. 


Speaker,  let  us  note  this;  Yes.  there 
has  been  squabbling,  there  have  been 
hard  feelings  and  fighting  going  on  in 
that  part  of  the  world  between  the  var- 
ious ethnic  groups  for  many  years, 
many  hundreds  of  years.  But  the  Bal- 
kans is  not  the  only  place  in  the  world 
where  there  have  been  intractable 
problems  between  neighbors,  and  it  is 
not  the  only  place  in  the  world  where 
the  United  States  may  be  called  to  in- 
tervene in  some  way  in  order  to  have  a 
presence  or  exert  some  sort  of  force,  or 
to  exercise  some  kind  of  influence  over 
events  in  those  far-off  reaches  of  the 
world. 

The  peace  plan  now  being  con- 
templated, which  includes  25.000  Amer- 
ican troops  on  the  ground  in  the  Bal- 
kans for  at  least  a  year,  is  an  abso- 
lutely insane  plan.  It  will  not  work.  So 
on  top  of  the  25.000  people  that  we  are 
putting  at  risk,  the  plan  itself,  which  I 
have  looked  over,  seems  to  me  to  be  a 
bad  plan,  even  for  those  people  who  are 
negotiating  right  now  and  being  pushed 
into  that  direction. 

We  have  seen  for  4  years  and  heard 
the  screams  of  agony  and  horror  from 
the  Balkans  for  4  years,  and  yet.  those 
people  that  were  the  architects  of 
America's  response  to  this  event  in  his- 
tory are  now  the  very  same  people  who 
have  presented  us  this  plan  of  sending 
25.000  Americans  into  this  caldron. 

Well,  the  fact  is.  their  policy  for  4 
years  has  failed.  Their  policy  was  basi- 
cally to  label  all  of  those  involved  in 
the  fighting  as  morally  equivalent  to 
place  an  arms  embargo  on  everyone,  a 
pox  on  all  of  your  houses,  and  in  some 
way  with  this  aloof  decisionmaking 
that  we  would  in  some  way  be  able  to 
effect  a  peace  in  that  area.  It  was  a 
peace  that  saw  many  United  Nations 
troops  in  the  area. 

I  can  still  remember  vividly  a  United 
Nations  armored  personnel  carrier  in 
the  middle  of  April,  armored  column  of 
United  Nations  troops  being  stopped  by 
Serbians  and  Serbians  going  to  the  ar- 
mored personnel  carrier,  opening  the 
door  in  front  of  heavily  armed  United 
Nations  troops,  hauling  out  the  Vice 
President  of  Bosnia,  and  murdering 
him  right  in  front  of  the  United  Na- 
tions troops.  This  was  no  coincidence. 
They  understood  what  the  policy  was. 
They  understood  what  the  policy  of  the 
United  States  was.  They  understood 
what  the  policy  of  the  United  Nations 
was. 

Over  these  last  4  years  we  have  seen 
acts  of  aggression  basically  coming 
from  Bosnia— excuse  me.  from  Serbia 
in  Bosnia  and  in  Croatia  in  an  attempt 
to  grab  land.  It  has  not  been  a  moral 
equivalency,  because  we  have  seen 
heavy  artillery,  heavy  weapons,  heavy 
tanks  from  Serbia  committing  acts  of 
genocide  and  ethnic  cleansing  in  neigh- 
boring countries.  Yes,  there  have  been 
some,  there  have  been  some  murders 
and  there  have  been  some  genocide  and 
unfortunate       acts       committed       bv 
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Bosnians  as  well  as  Croatians.  But  by 
and  large  there  is  no  question  that  the 
aggression  has  been  coming  as  part  of 
an  organized  attempt  by  Serbia  to  grab 
land. 

The  peace  that  has  been  proposed 
now  basically  rewards  the  gangsters  in 
Serbia  who  have  been  committing 
these  horrendous  acts  against  their 
neighbors.  In  fact,  the  peace  plan  in 
which  25.000  American  lives  will  be  at 
stake  in  order  to  enforce  will  not  work 
without  the  good  will  of  those  very 
same  people  who  have  committed  the 
most  horrendous  acts  of  genocide  in 
that  conflict. 

Part  of  the  peace  plan,  by  the  way, 
has  been  not  only  to  send  25.000  Ameri- 
cans, but  also  to  send  20,000  Russians. 
Russians,  into  the  area  as  well.  Thus, 
we  will  be  relying  on  the  goodwill  of 
the  Serbians,  who  have  been  murdering 
people,  who  have  been  committing  acts 
of  mass  rape  and  genocide,  we  will  de- 
pend on  their  good  will  not  to  get  the 
United  States  into  a  conflict  with  Rus- 
sian troops  who  are  nearby.  It  is  abso- 
lutely insane;  it  is  a  plan  whose  archi- 
tects are  the  same  architects  who  said 
we  will  have  an  arms  embargo  against 
the  victims  as  well  as  against  the  ag- 
gressors. 

Their  plan  for  the  last  4  years  has 
brought  heartache  and  misery  and 
death  to  the  Balkans.  Because  it  left 
the  aggressor,  the  Serbians  with  their 
heavy  tanks  and  heavy  artillery, 
outgunning,  overwhelmingly  outgun- 
ning  the  victims.  And  thus,  they  had 
an  incentive  to  commit  these  horren- 
dous acts,  because  they  could  get  away 
with  it  with  minimum  loss. 

I  am  not  suggesting  now  that  we 
should  turn  our  backs  on  that  aggres- 
sion, but  let  me  note  I  have  been  in 
that  area  several  times,  once  just 
about  a  month  ago.  I  was  in  Sarajevo. 
I  was  in  Bosnia.  I  was  in  Croatia,  I 
talked  to  people.  The  Bosnian  people 
even  now.  after  4  years,  and  for  4  years 
they  have  never  asked  for  American 
troops.  P>en  now  they  are  not  asking 
for  American  troops. 

The  people  that  are  asking  for  Amer- 
ican troops  are  those  people  who  have 
been  the  architects  of  the  failed  Amer- 
ican policy  for  the  last  1  years.  The 
Bosnians  have  only  asked  for,  as  the 
Croatians,  the  ability  to  buy  the  weap- 
ons necessary  to  defend  themselves. 

This  is  not  isolationism,  to  suggest 
that  that  is  the  strategy  we  should  be 
following.  If  there  is  any  American  in- 
volvement in  that  area,  and  I  will  close 
with  this  thought,  if  indeed  we  decide 
to  get  involved  in  that  area,  besides 
lifting,  just  lifting  the  embargo,  we 
should  be  using  American  air  power. 
We  have  invested  in  aerospace  tech- 
nology, in  smart  bombs  and  planes  that 
we  could  use  or  exercise  our  influence 
with  the  use  of  American  might  that 
would  minimize  the  risk  of  the  loss  of 
American  lives. 

By  lifting  the  arms  embargo  and 
using  American  air  power.  I  believe  we 


could  force  the  Serbians  aggressors 
back  into  Serbia  and  could  bring  peace 
in  that  way.  Let  those  people  bring 
peace  to  their  own  area.  Instead,  what 
we  have  before  us  is  a  plan  that  puts 
Americans  at  tremendous  risk  with 
very  little  chance  of  success. 

The  last  time  I  saw  this  is  when  I  sat 
in  the  White  House  in  1983.  a  member 
of  President  Reagan's  staff,  and  I  re- 
member when  the  Marines  were  intro- 
duced into  Lebanon.  I  ran  from  office 
to  office  asking,  what  are  we  doing? 
What  is  this  all  about?  And  I  was  told, 
and  I  was  given  a  very  convoluted  plan, 
and  I  bet  nobody  has  even  heard  of  that 
peace  plan  now  in  Lebanon.  But  it  was 
a  plan  that  depended  on.  if  we  intro- 
duce American  troops  down  there  and 
we  show  up,  we  have  a  presence  there, 
this  is  going  to  happen  and  that  is 
going  to  happen  and  this  is  going  to 
happen  and  the  result  was  going  to  be 
peace  in  the  Middle  East.  Not  just 
peace  in  Lebanon,  but  peace  in  the 
Middle  East.  And  that  type  of 
globalistic,  just  absolutely  irrational- 
ism,  led  to  one  of  America's  greatest 
humiliations  and  the  loss  of  240  ma- 
rines and  naval  personnel. 

Now.  now.  we  hear  about  a  plan  to 
send  25.000  Americans  to  the  Balkans 
and  we  say.  what  is  this  all  about?  Tell 
me,  why?  Why  are  we  doing  this?  What 
is  this  all  about?  Nobody  can  give  the 
answers  except  some  nebulous  plan  of 
this,  this  and  this,  which  will  eventu- 
ally lead  to  peace  in  the  Balkans  and 
peace  in  that  part  of  the  world.  I  have 
heard  it  before.  We  should  not.  we 
should  not.  give  in  to  the  notion  that 
other  people  are  going  to  solve  this 
problem  and  will  protect  the  lives  of 
young  Americans. 

It  did  not  happen  in  Beirut,  it  is  up 
to  us  to  take  care  of  those  young  peo- 
ple who  defend  us.  They  march  off  to 
war  or  they  march  off  to  put  them- 
selves in  harm's  way  and  they  salute 
and  they  are  willing  to  do  it  because 
they  know  that  we  will  do  our  very 
best  in  Congress  and  in  the  executive 
branch  to  make  sure  that  they  are  not 
putting  their  lives  on  the  line  for  some- 
thing of  little  value  or  something  that 
has  little  chance  of  success. 

Today,  we  owe  it  to  our  defenders 
and  we  owe  it  to  those  young  men  and 
women  to  do  everything  we  can  to  pre- 
vent them  from  being  deployed  to  this 
area  with  a  plan  with  so  little  chance 
of  success. 

Mr.  CHABOT.  Mr.  Speaker  reclaim- 
ing my  time.  I  thank  the  gentleman 
from  California  for  his  insightful  re- 
marks on  this  important  issue.  The 
gentleman  from  California  mentions  a 
scenario  which  I  think  is  very  similar, 
and  that  is  American  involvement  in 
Lebanon,  a  different  administration. 

Some  years  ago,  but  as  the  gen- 
tleman from  California  mentions,  we 
went  in  there  with  good  motivations, 
trying  to  keep  peace,  a  peace  which 
really  did  not  exist.  The  mission  really 


was  not  clear.  There  was  no  real  exit 
policy  out  of  there.  We  had  a  suicide 
bomber  who  went  into  the  marine  bar- 
racks and  over  200  United  States  ma- 
rines lost  their  lives. 

I  think  another  situation  which  is 
somewhat  analogous,  more  recently 
was  in  Somalia.  We  went  into  Somalia 
with  the  best  of  intentions,  again,  a 
different  administration,  to  feed  peo- 
ple, and  then  that  humanitarian  mis- 
sion then  turned  into  peacekeeping, 
and  democracy-building,  and  putting 
ourselves  in-between  these  warlords, 
and  they  ended  up  shooting  at  us.  We 
had  helicopters  shot  down,  we  had  18 
Americans  who  lost  their  lives,  we  had 
an  American  who  had  his  body  dragged 
through  the  streets. 

We  want  to  prevent  that  from  hap- 
pening again.  That  is  why  we  are  here 
tonight,  and  I  want  to  thank  all  of 
those  who  took  part  in  this  special 
order  here  this  evening. 


PROTECTING  AMERICA'S  PENSION 
BENEFITS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  North  Dakota  [Mr. 
Po.MEHOY]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  POMEROY.  Mr.  Speaker,  at  the 
outset/  of  my  special  order,  let  me  ex- 
press '  pretty  substantial  disappoint- 
ment in  the  presenters  that  have  occu- 
pied tte  last  hour,  filling  this  Chamber 
with  rhetoric  that  often  was  not  based 
in  a  single  shred  of  fact. 

Mr.  Speaker,  I  think  the  people  that 
follow-  the  carryings  on  in  this  Cham- 
ber probably  get  mighty  tired  of  just 
long,  i'indy  speeches  after  long,  windy 
speeches.  What  might  be  kind  of  fun 
once  in  a  jvhile  is  to  have  some  mean- 
ingful'dialog,  give  and  take.  God  forbid 
even  an  honest  debate  might  break  out 
here  dn  the  House  floor,  and  we  had 
that  chance  that  evening.  We  had  that 
chance  in  the  hour  that  just  passed, 
and  repeatedly,  as  I  asked  for  recogni- 
tion tO-pose  a  question,  simply  a  ques- 
tion or  a  clarification,  or  to  straighten 
out  a  flat  misstatement  of  fact,  I  was 
denied  that  opportunity. 

Well,  there  are  a  couple  of  things  I 
want  to  set  straight  at  the  outset  of 
my  comments.  First  of  all,  relative  to 
Bosnia,  the  matter  which  we  just  heard 
a  great  deal  about,  there  is  no  proposal 
before  this  Congress  about  sending 
troops,  nor  does  the  President  have 
proposals  that  he  is  enacting  about 
sending  troops. 

The  action  about  Bosnia  is  taking 
place  in  Dayton,  OH,  where  a  terribly 
important  peace  conference  is  going  on 
with  leaders  of  the  warring  camps  in 
Bosnia,  seated  at  a  peace  table.  Lord 
knows  they  have  a  long,  tough  road  to 
hoe  in  front  of  them.  Coming  out  of 
that,  this  administration  has  given 
this  Congress  the  assurance  that  there 


will  be  no  commitment  of  U.S.  troops 
without  prior  opportunity  for  Congress 
to  speak  on  that  question. 

At  that  time,  this  Congress  will 
know  exactly  what  is  the  plan  of  the 
administration,  if  any;  how  many 
troops,  how  many  countries  participat- 
ing in  the  peace  mission,  what  share 
might  be  ours,  what  is  the  mission, 
what  is  the  length  of  time.  Those  are 
the  questions  we  need  to  debate  on  this 
issue.  This  matter  is  not  before  the 
House,  notwithstanding  the  representa- 
tions of  speaker,  after  speaker,  after 
speaker  that  have  just  discussed  this 
question  ad  nauseam. 

Second  point:  One  of  the  speakers 
even  had  the  audacity  to  talk  about 
harm  posed  by  the  Democratic  plan  rel- 
ative to  pensions.  I  am  telling  you.  this 
is  an  outrageous  misstatement,  be- 
cause there  has  been  nothing  advanced 
from  this  Congress  on  the  Democratic 
side  or  this  administration  that  would 
impact  either  the  risk  or  return  on 
pension  funds. 

D  2245 

Again,  when  I  sought  to  pose  the 
question  to  the  gentleman,  no.  he 
would  not  yield  any  time,  he  did  not 
want  to  discuss  it.  did  not  want  to  de- 
bate it. 

We  can  do  better  than  that.  In  fact. 
in  the  next  hour.  I  want  to  make  sure 
we  extend  an  opportunity.  We  are 
going  to  be  debating  the  S40  billion 
pension  raid  proposal  contained  in  the 
Republican  Budget  Reconciliation  Act 
which  passed  the  House.  I  am  going  to 
be  joined  in  discussion  of  this  topic  by 
the  gentlewoman  from  Jacksonville. 
FL  [Ms.  Brown]  and  the  gentleman 
from  Wisconsin  [Mr.  Barrett].  But  we 
do  not  propose  to  have  all  the  informa- 
tion on  this  topic,  and  we  would  be 
very  happy  to  entertain  any  from  the 
other  side  of  the  aisle  that  might  like 
to  come  and  shed  some  light  on  how  in 
the  world  a  proposal  makes  sense  for 
our  retirees  and  future  retirees  that 
would  allow  the  withdrawal  of  $40  bil- 
lion from  America's  pension  funds.  Any 
time  anyone  wants  to  come  to  the  floor 
and  seek  to  engage  us  in  debate.  I  guar- 
antee right  now  I  will  yield  time. 

Let  me  give  a  little  background  be- 
fore yielding  to  the  other  participants 
in  our  discussion  this  evening. 

This  issue  is  of  significant  interest  to 
me  because  I  spent  the  8  years  of  my 
professional  life  prior  to  coming  to 
Congress  as  an  insurance  commissioner 
charged  with  regulating  the  solvency 
of  insurance  companies.  I  understood 
very  well  that  often  people  had  everj'- 
thing  tied  up  in  the  security  offered  by 
whatever  type  of  insurance  plan  they 
had  in  force.  Therefore,  we  had  to 
make  sure  the  companies  had  the  sol- 
vency to  make  good  on  their  obliga- 
tion. 

What  do  we  have  with  pension  plans? 
The  very  same  thing.  Retirees,  today's 
retirees  and  tomorrow's  retirees,  need 
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to  know  the  companies  can  make  good 
on  their  pension  obligations  to  their 
workers.  It  is  critical. 

It  is  even  more  critical  now  than  ever 
before,  because  the  Budget  Reconcili- 
ation Act  reduces  the  future  spending 
in  Medicare,  exposing  seniors  and  fu- 
ture retirees  to  greater  out-of-pocket 
costs  for  their  health  care  bills.  So 
they  must  understand  that  their  pri- 
vate retirement  savings  are  absolutely 
secure. 

Quite  incredibly,  in  my  opinion,  in 
the  Budget  Reconciliation  Act  is  a  pro- 
posal that  would  remove  the  penalties 
for  raiding  pension  funds  presently  in 
the  law.  They  estimate  that  S40  billion 
would  flow  out  of  pension  funds  under 
their  proposal.  Why  in  the  world  would 
they  propose  letting  companies  reach 
into  the  workers'  pension  funds  and 
pull  out  S40  billion?  One  of  two  reasons. 

The  first  is  a  budget  one.  Companies 
deduct  income  when  they  invest  in  pen- 
sion funds.  They  are  taxed  on  income 
they  pull  out  of  pension  funds.  They  re- 
capture some  tax.  In  fact,  S40  billion 
raided  from  pension  funds  would 
produce  about  S9  billion  in  tax. 

Second,  and  a  reason  that  I  think  has 
to  have  some  bearing  on  this  question, 
because  the  policy  of  raiding  tomor- 
row's pension  security  simply  to 
produce  a  little  short-term  revenue  in 
the  budget  situation  does  not  make 
any  sense  at  all.  That  is  absolutely 
cutting  off  your  nose  to  spite  your  face 
in  terms  of  long-term  need.  I  have  a 
sense  that  there  must  be  some  very 
well-placed  companies  out  there  with 
some  powerful  friends  in  the  majority 
that  want  to  get  at  their  workers'  pen- 
sion money,  and  they  have  been  accom- 
modated beautifully  by  the  Republican 
plan  on  the  pension  proposal. 

First  of  all,  let  me  briefly  discuss  the 
history  of  how  we  got  the  existing  pro- 
tections in  place  in  law.  Remember  the 
go-go  1980's':'  This  was  the  rock-and-roll 
period  of  booming  financial  activity, 
some  of  it  which  did  a  great  discredit 
to  commerce  in  this  country.  This  was 
the  type  of  activity  where  there  was  a 
great  amount  of  hostile  takeovers,  one 
corporation  buying  another  corpora- 
tion through  transactions  known  as  le- 
veraged buyouts.  Ultimately,  the  debt 
used  in  acquiring  the  company  often 
was  retired  by  robbing  out  of  the  work- 
ers' pension  funds  to  pay  some  of  the 
leveraged  buyout  costs. 

There  is  a  public  concern  presented 
by  this  activity  for  two  reasons.  First, 
the  workers  often  stand  to  get  dra- 
matically reduced  pension  benefits. 
Second,  the  Pension  Benefit  Guaranty 
Corporation  ultimately  supported  by 
U.S.  taxpayers  guarantees  the  obliga- 
tions. 

Since  1974.  the  Pension  Benefit  Guar- 
anty Corporation  has  paid  $370  million 
for  2,000  failed  pension  plans.  Last 
year,  it  paid  $720  million  in  benefits 
alone.  Among  the  failed  pension  plans, 
some  you  will  have  heard  of.  Eastern 


Airlines,  Pan  American  Airlines.  These 
pension  plans  do  go  down,  and  this  tax- 
payer-backed entity  does  make  the 
payment. 

Now,  when  Congress  saw  pension 
plans  flooding  out  to  the  extent  they 
did  in  the  1980's  they  became  mighty 
concerned.  We  can  see  exponential 
growth  walking  through  the  1980's  in 
revenues  coming  out  of  worker  pension 
funds. 

It  became  so  critical  and  so  obvious 
that  on  November  3.  1985,  the  New  York 
Times,  almost  10  years  ago  to  the  day, 
had  a  cover  story  in  their  business  sec- 
tion about  raking  in  billions  from  com- 
pany pension  plans,  how  corporate  offi- 
cials were  raiding  pension  plans  to  fund 
a  variety  of  things  that  had  nothing  to 
do  with  worker  pension  security  and 
placing  the  retirement  security  of  their 
workers  at  risk  as  a  result. 

This  was  unacceptable.  This  was  to- 
tally unacceptable.  It  was  not  just  one 
party  that  thought  that,  both  parties 
thought  this  was  unacceptable.  On 
three  different  occasions  they  moved  in 
place  protections  to  stop  the  outflow  of 
pension  funds.  In  1986,  in  1988,  and  in 
1990 — on  three  different  occasions — 
they  moved  in  place  serious  excise  pen- 
alties to  stop  the  hemorrhage  of  pen- 
sion funds,  and  it  worked. 

We  see  the  activity  in  the  latter 
1980's  up  to  the  present  day  dramati- 
cally reducing  in  this  chart  essentially 
the  flood  of  pension  funds  out  of  pen- 
sion programs  to  pay  for  these  lever- 
aged buyouts  and  other  unrelated  ac- 
tivities has  all  but  stopped  under  the 
present  scenario. 

The  Republican  plan  would  kick  this 
into  high  gear.  $20  billion  flowed  out  of 
pension  funds  in  the  1980's.  The  plan 
contained  in  the  Republican  majority 
Budget  Reconciliation  Act  would  have 
$40  billion,  double  the  entire  amount 
lost  in  the  last  decade,  flowing  out  of 
worker  pension  funds. 

No  one  serious  about  retirement  se- 
curity in  this  country  believes  that  our 
biggest  pension  problem  as  a  country  is 
overfunding.  We  are  underfunded.  We 
have  got  to  get  private  capital  together 
so  people  can  meet  their  own  retire- 
ment needs. 

In  that  vein,  no  one  that  I  know  of 
that  is  responsibly  approaching  this 
problem  believes  that  the  loss  of  $40 
billion  from  pension  plans  makes  the 
funding  crisis  we  face  with  worker  re- 
tirement obligations  any  easier.  In 
fact,  it  makes  it  dramatically  worse. 
The  Pension  Benefit  Guaranty  Cor- 
poration has  said  a  plan  like  this  is  ir- 
responsible and  would  expose  workers' 
pension  security. 

When  this  matter  came  before  the 
House,  because  of  the  importance  of 
the  issue,  a  number  of  us  went  to  the 
Committee  on  Rules  and  tried  to  get  a 
vote.  We  had  a  darned  good  case  to 
make,  because,  as  important  to  the 
country  as  $40  billion  of  pension  funds, 
this  matter  did  not  have  a  hearing  in 


the  Committee  on  Ways  and  Means, 
not  a  hearing.  It  was  just  marked  up 
and  plunked  in  the  Budget  Reconcili- 
ation Act.  We  asked  in  the  Committee 
on  the  Budget  for  a  separate  vote.  This 
did  not  give  us  a  separate  vote.  It  was 
passed  as  part  of  the  budget  package. 

In  the  Senate,  a  separate  vote  was 
demanded  and  ordered,  because  their 
rules  do  not  allow  the  precluding  of 
separate  votes  on  issues  of  this  con- 
sequence. By  a  vote  of  94  to  5.  the  Sen- 
ators rejected  this  proposal. 

Even  today,  the  proposal  lingers  in 
conference  committee.  Well,  is  it  dead 
or  is  it  not  dead?  This  proposal  is  very 
much  alive  as  we  debate  it  tonight.  I 
along  with  my  colleagues  have  not 
stayed  up  in  this  Chamber  till  this  late 
hour  simply  to  hear  ourselves  speak. 
We  are  vitally  concerned  about  the  se- 
riousness of  this  issue  and  the  unre- 
lenting efforts  of  some,  including  the 
Ways  and  Means  chairman  and  others 
in  this  majority,  that  are  insistent 
upon  the  enactment  of  this  proposal. 
They  will  not  come  to  the  floor  and  de- 
bate it,  as  I  offered  on  last  night  and 
have  again  issued  this  evening,  but 
they  will  try  and  get  this  plunked  into 
the  budget  reconciliation  package  in 
the  dead  of  night,  behind  closed  doors, 
and  we  are  here  to  explain  this  pro- 
posal and  its  devastating  consequences 
to  the  American  worker. 

In  this  respect.  I  yield  to  the  very 
distinguished  gentlewoman  from  Flor- 
ida [Ms.  Brown],  clearly  a  champion 
for  workers'  retirement  interests. 

Ms.  BROWN  of  Florida.  I  thank  the 
gentleman.  First  I  would  like  to  com- 
mend the  gentleman  from  North  Da- 
kota for  leading  this  special  order,  and 
also  my  other  colleague.  I  am  very 
proud  of  our  class. 

Once  again,  the  party  of  the  rich  and 
famous  is  up  to  their  old  tricks  again. 
The  recently  passed  budget  plan  in- 
cluded a  provision  that  would  allow 
corporations  to  raid  $40  billion  from 
pension  funds  and  use  it  for  whatever 
reason  they  see  fit.  This  provision  is 
just  plain  wrong. 

During  the  1980's.  as  the  gentleman 
indicated  earlier,  $20  billion  in  pension 
funds  were  drained  by  companies  and 
in  many  cases  used  to  finance  cor- 
porate takeovers,  leaving  the  retire- 
ment savings  of  millions  of  American 
workers  at  risk. 

Mr.  Speaker,  why  do  the  House  Re- 
publicans want  to  risk  losing  the  pen- 
sions of  11  million  workers  and  2  mil- 
lion retirees,  a  lot  of  them  in  the  State 
of  Florida?  Why  are  the  House  Repub- 
licans digging  up  this  ill-advised  pen- 
sion raid  which  failed  in  the  1980's  and 
is  certain  to  fail  again?  I  think  I  know. 
It  is  another  tax  break  for  the  wealthy 
at  the  expense  of  the  working  people 
and  retirees.  Or  perhaps  they  are  sav- 
ing the  pension  fund  the  way  they  are 
going  to  save  Medicare  and  Medicaid, 
saving  it  by  raiding  it. 

The  Senate  rejected  this  language.  I 
urge  the  budget  conferees  to  reject  it 


and  all  Members  of  this  body,  the  peo- 
ple's House,  to  stand  up  for  the  people, 
the  retirees,  and  the  workers  in  this 
country. 

Let  me  say  one  thing  before  I  go. 
This  is  a  pink  slip.  If  the  American 
people  do  not  wake  up,  their  pink  slip 
is  in  the  mail. 

Mr.  POMEROY.  Reclaiming  my  time, 
and  I  would  pose  a  question  to  the  gen- 
tlewoman before  she  leaves. 

In  your  district,  men  and  women 
going  to  work  every  day,  often  finding 
really  their  entire  future  pension  secu- 
rity riding  on  the  solvency  of  the  cor- 
porate pension  fund  that  has  been 
promised  to  them  when  they  retire.  Do 
you  believe  that  they  are  aware  that 
the  majority  party  in  this  Chamber  is 
proposing  to  expose  their  pension  funds 
for  a  grab  by  those  who  control  that 
corporation? 

Ms.  BROWN  of  Florida.  I  really  think 
that  the  American  people,  and  particu- 
larly the  retirees,  because  we  have  so 
many  of  them  in  Florida,  need  to  wake 
up.  They  have  no  idea  what  these  Re- 
publicans are  doing  up  here.  They  have 
no  idea  that  these  Republicans  are  try- 
ing to  raid  their  pension  funds.  We 
need  to  inform  them.  They  need  to 
wake  up. 

If  this  goes  on.  this  could  be  another 
S&L,  would  the  gentleman  not  think? 

Mr.  POMEROY.  There  is  no  question 
about  that.  We  have  watched  U.S. -tax- 
payer dollars  amount  to  tens  of  bil- 
lions, hundreds  of  billions  of  dollars 
paying  off  the  obligations  of  failed  sav- 
ings and  loans.  The  taxpayer  had  to 
weigh  in  because  these  entities  were  in- 
sured by  a  U.S. -taxpayer-backed  insur- 
ance program.  Pension  funds  have  the 
same  type  of  thing,  a  U.S. -backed  in- 
surance program.  That  does  not  mean 
that  retirees  get  all  their  money,  be- 
cause the  amount  guaranteed  may  be 
well  less  than  the  amount  obligated 
and  committed  to  them  under  their 
pension  program. 

So  it  comes  out  the  worst  of  both 
worlds.  The  worker  gets  stuck,  the  tax- 
payer gets  stuck,  and  the  corporation 
that  fleeced  the  plan,  those  directors, 
are  probably  very  long  gone. 

In  terms  of  calling  this  to  the  atten- 
tion of  the  American  people,  though,  I 
must  applaud  the  gentlewoman  for  her 
very  vigorous  efforts  in  her  district  and 
beyond  to  alert  workers  about  the 
threat  posed  to  their  pension  security. 
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Let  me  ask  one  question:  If  I  am  a  re- 
tiree in  Florida  and  my  time  comes  for 
my  pension  that  I  have  worked  30  years 
or  35  years  or  40  years  and  the  pension 
is  not  in.  what  happens?  I  mean,  what 
if  the  company  is  no  longer  there? 

Mr.  POMEROY.  That  is  a  very  good 
question.  I  will  assume  that  you  are 
talking  about,  and  I  will  just  answer  in 
the  context  of  an  insured  plan  under 
the  Pension  Benefit  Guaranty  Corpora- 
tion, the  PBGC  wpuld  pay  a  claim  on 


that  pension,  would  pay  pension  bene- 
fits. They  may,  however,  not  represent 
the  entire  amount  of  the  pension  that 
otherwise  would  have  been  paid  had  the 
pension  fund  not  gone  belly  up. 

There  is  a  critical  component  of  this 
that  I  think  really  reflects  just  how 
mean-spirited  the  Committee  on  Ways 
and  Means  action  was.  When  they  put 
forward  the  plan  to  allow  corporations 
to  withdraw  from  worker  pension  funds 
$40  billion,  an  amendment  was  offered. 
It  was  an  amendment  that  simply 
would  have  allowed  notification  of  the 
workers.  You  are  going  to  take  our 
pension  funds,  at  least  let  us  know. 
The  notification  amendment  was  voted 
down.  The  committee  went  on  record 
to  allow  corporations  to  quietly,  with- 
out notice,  undermine  the  solvency  of 
the  worker  retirement  fund. 

Ms.  BROWN  of  Florida.  I  would  just 
say  that  it  is  another  example  of  the 
Republican  extremists  in  this  country, 
and  remember,  you  think  it  is  some- 
body else,  but  your  pink  slip  is  in  the 
mail. 

Mr.  POMEROY.  I  really  thank  the 
gentlewoman  very,  very  much  for  her 
participation  this  evening. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  Wisconsin  [Mr.  B.^RRETT]. 

Mr.  BARRETT  of  Wisconsin.  It  is  a 
pleasure  to  spend  some  time  with  you 
and  the  gentlewoman  from  Florida  [Ms. 
Brown]  here  tonight. 

I  thought  it  was  interesting,  as  we 
started  this  hour,  that  you  invited 
Members  from  the  other  side  to  come 
down  and  debate  this  issue,  because  I 
think  it  is  an  issue  that  deserves  a  full 
debate,  and  a  debate  we  obviously  have 
not  had  on  the  floor  here  in  Congress. 
It  is  a  debate,  frankly,  we  did  not  have 
in  committee,  because  there  was  no 
hearing  on  this  proposal  as  well. 

But  as  you  were  making  the  invita- 
tion, it  reminded  me  a  little  bit  of 
"The  Price  Is  Right":  "Come  on  down 
let's  talk  about  it.  Come  on  down,"  I 
think  "The  Price  Is  Right"  is  a  good 
television  show  to  draw  an  analogy  to 
here.  It  is  clear  what  is  going  on  here 
is  the  price  is  right.  The  price  of  $40 
billion  being  taken  out  of  the  pension 
funds  is  what  is  going  to  hit  the  Amer- 
ican people  and  is  going  to  hit  the 
American  people  very  hard. 

It  is  also  ironic  that  the  majority  is 
marching  lockstep  behind  the  Speaker 
on  this  issue,  and  the  Speaker,  of 
course,  is  a  history  professor,  but  if 
there  is  one  thing  we  seem  to  have  for- 
gotten in  this  whole  debate,  it  is  his- 
tory, because  we  have  been  down  this 
road  before.  This  is  not  the  first  time 
that  this  Congress  has  gone  down  the 
road  of  having  pensions  bled  out  of 
companies  at  the  expense  of  workers, 
so  that  workers  who  have  worked,  as 
the  gentlewoman  from  Florida  [Ms. 
Brown]  said.  30  or  40  years,  and  are 
hoping  to  have  quiet  years  in  retire- 
ment, are  all  of  a  sudden  given  a  pink 
slip  and   told   the   retirement  benefits 
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are  not  there  and  they  can  go  to  the  '^ 
Pension  Guaranty  Corporation.  •< 

Many  times  the  Pension  Guaranty 
Corporation  will  fully  fund  them.  Of 
course,  there  is  a  substantial  cost  to 
the  taxpayers  when  they  do  so.  but  not 
always.  It  is  not  always  the  case  that 
the  Pension  Benefit  Guaranty  Corpora- 
tion will  pay  the  whole  benefit. 

What  I  would  like  to  do  for  the  next 
half  hour  is  have  a  casual  dialogue 
about  some  of  the  real  world  problems, 
because  unfortunately  we  have  not  had  _ 
the  hearing  in  the  Committee  on  Ways  ~ 
and  Means  on  this  issue.  We  have  not 
had  a  debat-e-or  a  separate  vole  on  this 
issue  on  the  flffbr.  And  you  have  al- 
ready indicated,  even  the  workers 
themselves,  when  they  are  going  to  be 
affected  directly  by  this,  when  their 
benefits  are  going  to  be  directly  af- 
fected by  this,  will  not  even  be  given 
notice. 

The  first.  I  guess,  the  first  issue  is 
are  they  their  benefits.  Maybe  we  have 
got  down  there  a  little  card  from  one  of 
our  colleagues.  Maybe  we  could  take  a 
quick  look  at  that  and  see  what  one  of 
our  colleagues  on  the  other  side  of  the 
aisle  has  to  say  about  pension  benefits 
and  whose  money  it  is. 

Mr.  POMEROY.  I  think  this  is  a  pret- 
ty classic  case  where  actions  and  words 
simply  do  not  run  in  a  very  consist- 
ently way  at  all. 

Not  long  before  this  issue  came  up, 
we  had  another  pension  issue.  Now 
that,  in  my  opinion,  was  a  totally 
made  up  issue.  It  was  about  the  issue  of 
economically  targeted  investments 
which  the  other  side  has  suggested  was 
a  proposal  advanced  by  the  Clinton  ad- 
ministration that  would  allow  the  in- 
vestment of  pension  funds  in  unworthy 
investment  vehicles.  They  are  flat  out 
misrepresenting  that  issue. 

No  economically  targeted  invest- 
ments would  be  appropriate  unless 
they  met  standards  of  risk  and  return 
consistent  with  the  fiduciary  obliga- 
tion of  the  people  running  the  fund.  In 
other  words,  no  short  cuts  on  solvency, 
no  short  cuts  on  return,  no  short  cuts 
on  risk  if  you  are  going  to  do  one  of 
these  so-called  economically  targeted 
investments. 

Anyway,  that  was  a  debate  that  is 
now  past.  But  some  of  the  statements 
offered  by  Members  of  the  majority  in 
the  course  of  that  debate,  I  think,  un- 
derscored the  importance  of  pensions 
and  make  their  own  votes  in  favor  of 
the  $40  billion  pension  grab  very,  very 
curious  indeed.  Here  is  a  quote.  "This 
is  the  peoples  pension  money.  Keep 
your  hands  off  of  people's  retirement. 
Keep  your  hands  off  the  pension."  spo- 
ken by  a  freshman  Member  of  the  ma- 
jority. I  agree  with  everything  he  said. 

The  only  thing  is  a  vote  for  a  $40  bil- 
lion pension  raid  takes  this  statement 
and  turns  it  right  on  its  head. 

Mr.  BARRETT  of  Wisconsin.  That  is 
absolutely  correct.  I  do  not  know  if  the 
gentlewoman  from  Florida  [Ms.  Brown] 
wanted  to  add  something  at  this  point. 
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Ms.  BROWN  of  Florida.  As  I  always 
say,  the  Republicans  talk  a  good  game, 
but  they  do  not  walk  that  walk.  When 
it  comes  to  the  American  worker, 
clearly,  you  know,  they  do  not  stand 
up  for  the  working  people  and  not  the 
retirees  and  not  the  veterans,  and  it 
just  goes  on  and  on  and  on. 

Mr.  BARRETT  of  Wisconsin.  Let  me. 
if  I  may,  just  sort  of  try  to  bring  to  the 
floor  here  how  this  issue  came  about, 
because  earlier  this  year,  of  course, 
when  the  Republicans  decided  that 
they  wanted  to  come  forth  with  a  budg- 
et, there  was  some  criticism  of  them 
because  they  did  not  go  after  corporate 
welfare.  There  were  Members  of  their 
own  party  who  said.  "Look,  we  are 
leaving  corporate  welfare  alone.  If  we 
are  going  to  ask  people  in  their  coun- 
try to  suffer,  if  we  are  going  to  ask 
kids  on  school  lunch  programs  to  take 
a  cut.  if  we  are  going  to  ask  students  to 
have  student  loans  cut.  ask  senior  citi- 
zens to  take  a  cut  in  growth  of  Medi- 
care, how  can  we  as  a  party  with  a 
straight  face  go  to  the  American  people 
and  say  we  are  not  going  to  touch  cor- 
porate welfare?" 

They  got  together  and  said,  "Lefs  go 
after  corporate  welfare.  What  can  we 
do?"  This  is  the  corporate  welfare  they 
are  going  after;  of  the  S25  billion  in 
cuts  that  they  are  claiming  as  cor- 
porate welfare.  SIO  billion  of  it  comes 
out  of  this  program.  Now,  the  SIO  bil- 
lion is  achieved,  because  as  you  indi- 
cated, I  say  to  the  gentleman  from 
North  Dakota  [Mr.  PoMEROY],  their 
projections  are  the  S30  billion  to  S40 
billion  will  be  taken  out  of  pension 
funds  in  the  next  5  years. 

That  is  twice  as  much  as  was  taken 
out  in  the  1980's  when  this  was  a  big 
crisis  in  our  country,  so  that  as  far  as 
they  are  concerned,  what  happened  in 
the   1980's   through   the  entire  decade. 


one  to  believe  that  some  unfair  break 
given  to  a  corporation  was  going  to  be 
straightened  out.  Well,  here,  as  you  so 
well  pointed  out.  they  give  corpora- 
tions another  big  break,  and  it  is  at  the 
expense  of  the  worker. 

Right  now,  the  corporation  is  re- 
stricted from  grabbing  a  worker's  pen- 
sion fund,  and  those  restrictions  are 
eliminated.  The  excise  tax  is  elimi- 
nated, allowing  any  amount  over  the 
125  percent  continuing  liability  in  the 
plan  to  be  withdrawn  for  any  purpose 
whatsoever  at  no  excise  tax  level  what- 
soever between  now  and  July  1,  1996.  I 
call  this  the  windfall  window,  because 
this  is  the  time  you  would  really  see 
that  pension  money  flow. 

Then  they  move  in  place  a  6''2  per- 
cent excise  tax,  but  that  6V2-percent  ex- 
cise tax,  compared  to  the  50-percent 
tax  today,  I  believe  the  GVl-percent  tax 
represents  an  amount  cheaper  than  the 
corporations  could  borrow  the  money, 
and  there  would  continue  to  be  a  very 
heavy  draw  on  workers'  pension  funds. 
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buyouts  where  the  worker's  very  pen- 
sion funds  finance  the  takeover,  the 
worker  loses  his  job  because  of 
downsizing  and  rightsizing  and  restruc- 
turing and  every  other  darned  thing 
that  results  in  so  many  pink  slips  that 
have  gone  out  in  so  many  recent  years. 

Mr.  BARRETT  of  Wisconsin.  Let  us 
assume  that  I  am  a  family-owned  cor- 
poration, a  small  corporation  that  does 
not  want  to  be  taken  over,  that  has 
tried  to  be  as  extremely  responsible  as 
I  could  be,  tries  to  be  a  good  corporate 
citizen,  so  as  a  result,  we  have  put  in 
more  than  the  125  percent  that  is  re- 
quired by  law.  Let  us  say  we  have  150 
percent  in  the  fund.  What  kind  of  in- 
centives is  this  going  to  put  on  me? 

Mr.  POMEROY.  This  is  one  of  the 
most  tragic  aspects  of  how  this  would 
play  out.  because  there  are  thousands 
of  corporations  that  understand  their 
success  is  because  of  the  hard  work  of 
their  workers,  and  just  as  their  work- 
ers are  committed  to  the  corporation, 
the  corporation  is  committed  back  to 
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Ms.  BROWN  of  Florida.  Do  you  have     the  worker,  and  they  run  healthy  pen- 


any  idea  what  they  could  use  these 
funds  for? 

Mr.  POMEROY.  That  is  a  very  good 
question,  and  I  have  been  trying  to 
think  about  what  they  could  use  them 
for.  I  have  got  basically  three  sce- 
narios. 

Mr.  BARRETT  of  Wisconsin.  Let  us 
break  it  down.  Maybe  we  can  help  out: 
I  am  a  predator.  I  am  a  corporation 
that  likes  to  go  in  and  take  over  other 
corporations. 

Ms.  BROWN  of  Florida.  I  am  a  work- 
er now. 

Mr.  BARRETT  of  Wisconsin.  How 
does  this  help  me  as  a  predator  cor- 
poration? 
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Mr.  POMEROY.  We  have  seen  this  be- 
fore. This  is  the  whole  business  that 


sion  funds  to  make  sure  there  is  no 
question  about  their  ability  to  meet 
their  retirement  obligations  when  their 
workers  retire. 

This  corporation  is  going  to  have  to 
think  again,  because  a  predator,  just  as 
we  described  earlier,  could  take  this 
company  over  and  use  those  pension 
funds  to  pay  for  the  transaction,  so  ac- 
tually, even  those  companies  that 
highly  value  their  employees  and  the 
importance  of  pension  security  are 
going  to  have  to  draw  down  the  pension 
funds  to  avoid  becoming  a  takeover 
target. 

Mr.  BARRETT  of  Wisconsin.  In  other 
words,  I  am  going  to  have,  as  a  defen- 
sive measure,  even  though  I  want  to  be 
a  good  corporation  and  take  care  of  my 
retirees    and     the     people     who    have 


that  was  chump  change.  They  are  not     provided    the    financial    underpinnings     worked  for  me  for  30  or  40  years,  as  a 


going  to  kid  around  with  $20  billion 
They  are  going  for  the  whole  enchilada. 
They  are  going  for  S40  billion  coming 
out  of  the  pensions,  and  the  pensions 
that  belong  to  the  workers  in  those 
companies. 

And  as  that  gentleman  said  from  the 
other  side  of  the  aisle,  this  is  the  peo- 
ple's pension  money,  keep  your  hands 
off  people's  retirement,  keep  your 
hands  off  the  pension.  That  is  a  quote 
from  a  colleague  from  the  other  side  of 
the  aisle. 

So  they  have  decided,  "OK.  if  we  get 
S30  billion  to  S40  billion  that  we  can 
take  out  of  the  retirement  funds,  we 
will  generate  some  tax  revenues,  be- 
cause there  is  still  the  25  percent  or  35 
percent,  excuse  me.  corporate  tax  rate 
that  they  will  basically  have  to  pay.  so 
that  will  generate  S9  billion  to  $10  bil- 
lion." That  as  their  big  push  for  cor- 
porate welfare,  is  they  are  going  to 
take  money  away  from  people  who  are 
either  about  to  retire  or  have  retired. 

Mr.  POMEROY.  You  know,  the  very 
words  "corporate  welfare"  would  lead 


for  the  hostile  takeovers  that  pro- 
liferated throughout  this  country  in 
the  1980's.  leaving  so  many  of  our  cor- 
porations deeply  leveraged  and  in  debt, 
and  so  many  workers  unemployed.  You 
are  the  predator,  you  want  to  buy  a 
company:  you  basically  want  to  use  as 
much  of  this  company's  assets  to  pay 
the  cost  of  buying  it.  In  other  words, 
you  buy  me  and  use  my  assets  to  pay 
off  the  purchase  price.  It  is  a  heck  of  a 
deal. 

Mr.  BARRETT  of  Wisconsin.  This 
will  encourage  a  new  round  of  predator 
leveraged  buyouts. 

Mr.  POMEROY.  Absolutely,  predator 
companies  taking  hold  of  other  compa- 
nies and  bleed  out  their  pension  funds 
to  pay  the  purchase  price. 

Ms.  BROWN  of  Florida.  Let  me  ask 
the  gentleman  a  question.  Mr.  Speaker. 
However,  as  a  worker,  when  you  are 
rightsizing  and  downsizing,  you  do  not 
need  me.  So  even  though  it  is  my  pen- 
sion, I  lose  my  job. 

Mr.  POMEROY.  That  is  the  tragic 
irony.  All  so  often  in  these  leveraged 


defensive  measure,  so  I  am  not  attrac- 
tive to  corporate  takeover.  I  am  going 
to  have  to  bleed  out  as  much  money  as 
I  can  out  of  that  pension  fund  and 
bring  it  down  as  close  to  125  percent  as 
possible:  is  that  what  you  are  saying? 

Mr.  POMEROY.  That  is  exactly  what 
I  am  saying.  You  might  be  the  most  re- 
sponsibly-managed corporation  ever  in 
this  country,  but  if  your  pension  fund 
is  over  that  125  percent  amount,  you 
face  exposure  to  a  hostile  takeover,  fi- 
nancing the  transaction  by  pulling  ul- 
timately from  your  workers'  retire- 
ment. 

Mr.  BARRETT  of  Wisconsin.  If  I 
could,  the  third  scenario,  since  you  are 
an  insurance  commissioner,  the  third 
scenario  that  I  could  foresee  is  where 
you  have  a  company  that  is  not  exactly 
doing  that  well  and  the  pressures  it 
puts  on  them.  Maybe  you  can  tell  us 
your  insights  there. 

Mr.  POMEROY.  What  I  saw  with  in- 
surance regulation  as  one  of  the  earli- 
est signs  of  a  company  going  under  was 
when  they  would  underfund  their  loss 


reserves.  These  are  the  reserves  they 
put  aside  to  pay  claims  in  the  future. 
When  they  start  underfunding.  it 
means  they  are  underfunding  tomor- 
row's obligation  to  meet  today's  cash 
flow. 

If  a  corporation  is  incompetently 
managed,  and  losing  money,  it  has  a 
couple  of  options.  It  can  try  and  raise 
money  through  private  markets,  it  can 
borrow  the  money,  but  in  either  in- 
stance it  is  expensive,  and  very  dif- 
ficult questions  may  be  asked  about 
the  competence  of  that  corporation's 
management. 

Would  it  not  be  easier  to  get  rid  of 
those  penalties  restricting  that  cor- 
poration management  team  from  get- 
ting at  the  workers'  pension  money? 
And  then  would  it  not  be  easy  for  that 
corporation  management  team  to  pull 
off  the  workers'  retirement  kitty  to 
meet  cash  flow  demands  of  that  cor- 
poration? That  is  exactly  what  would 
happen  under  this.  That  is  exactly  why 
the  Committee  on  Ways  and  Means  has 
allowed  this  money  to  be  used  for  any 
purpose  whatsoever;  no  notice  to  the 
employees  when  they  pull  money  out  of 
the  pension  funds,  but  it  can  be  used 
for  any  purpose  whatsoever.  It  could 
even  be  used  for  huge  corporate  bo- 
nuses, or  any  other  lavish  activity,  un- 
related to  the  workers  themselves  who. 
by  their  productivity,  generated  the 
success  of  the  corporation  and  who  are 
owed  the  retirement  security  in  a  well- 
funded  pension  plan. 

Mr.  BARRETT  of  Wisconsin.  There 
are  really  a  couple  of  issues  here;  there 
is  the  issue,  first  of  all,  of  the  majority 
policy  change,  where  right  now.  under 
current  law  if  corporations  are  going  to 
take  money  out  of  this  fund,  it  has  to 
be  used  for  the  benefit  of  the  employ- 
ees, essentially.  It  has  to  be  used  for 
their  health  benefits,  primarily.  This 
change  means  they  can  use  it.  as  you 
indicated,  for  corporate  bonuses,  for 
buyouts,  for  expensive  vacations,  any- 
thing they  want.  So  we  are  really  de- 
parting from  the  notion  we  have 
worked  on  for  the  last  decade  that  this 
is  the  people's  money.  We  are  now  mov- 
ing from  that  to  the  notion  that  this 
belongs  to  somebody  else,  and  these  are 
in  fact  risky  investments  that  they  are 
going  to  be  going  toward. 

I  personally  find  it  appalling  that  we 
have  not  had  any  debate  in  committee, 
we  have  not  had  a  debate  on  the  floor, 
and  equally  appalling  is  that  the  Amer- 
ican workers,  if  this  measure  were  en- 
acted into  law,  might  find  out  about  a 
bleeding  of  their  pension  fund,  funds 
they  had  invested  for  30  or  40  years, 
only  after  reading  about  it  on  a  busi- 
ness page  that  their  corporation  had 
been  sold. 

Mr.  POMEROY.  Or  worse  yet.  they 
would  find  out  when  the  pension  fund 
was  no  longer  sufficiently  solvent  to 
meet  their  obligation,  and  the  PBGC 
was  entering  into  it.  But  all  the  tech- 
nical dimension  of  this  pension  issue 


aside,  do  you  not  think  that  this  Con- 
gress owes  it  to  the  workers  you  rep- 
resent that  when  they  move  forward  a 
plan  that  represents  the  biggest  threat 
to  solvency  of  pension  plans  ever  con- 
sidered by  this  body,  that  at  least  they 
would  have  a  hearing? 

Mr.  BARRETT  of  Wisconsin.  You 
would  think  they  would  have  a  hear- 
ing, you  would  think  they  would  have  a 
vote,  you  would  think  they  would  hear 
testimony  from  people  who  are  in- 
volved in  this.  That  is  why  I  think  it  is 
important  for  us  to  point  out  what  the 
position  is  of  the  Pension  Benefit  Guar- 
anty Corporation,  because  they  were 
asked  what  their  opinion  was  of  this 
$40  billion  raid.  As  Martin  Slate,  the 
executive  director,  stated  on  Septem- 
ber 27.  1995:  "Our  analysis  shows  that 
removal  of  these  funds  would  leave 
many  pension  plans  with  insufficient 
resources  to  protect  retirees  and  the 
PBGC.  These  pension  plans  would  not 
be  adequately  funded  to  pay  all  bene- 
fits, should  they  fail.  This  risk  could 
grow  with  changes  in  interest  rates  and 
asset  values,  or  if  companies  experi- 
ence financial  difficulty." 

If  the  Republican  leadership  in  this 
Congress  would  have  asked  the  cor- 
poration, the  government  corporation, 
what  its  reaction  was  to  their  proposal, 
this  is  what  they  would  have  been  told. 

Mr.  POMEROY.  I  think  that  is  a  very 
important  point,  because  the  PBGC  is 
just  like  a  regulator  of  pension  funds. 
Just  like  insurance  commissioners  reg- 
ulate insurance  companies,  and  you 
would  ask  an  insurance  commissioner 
about  a  solvency  question  on  insurance 
companies,  the  PBGC  is  the  regulator 
of  pension  funds. 

If  you  have  something  proposing  a 
$40  billion  hit  to  pension  funds,  you 
would  think  you  would  want  to  get  the 
PBGC  up  and  ask  their  opinion.  It  did 
not  happen  in  the  Committee  on  Ways 
and  Means.  Fortunately,  the  PBGC  has 
stated  their  opinion  anyway,  and  their 
opinion  is  no  way.  that  is  a  terrible 
setback  in  the  stability  of  pension 
funds.  This  threatens  the  security  of 
worker  pensions  throughout  the  coun- 
try. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield. 
this  reminds  me.  in  the  1980's  we  had 
the  foxes  guarding  the  henhouse.  Now 
we  put  the  foxes  in  charge  of  the  hen- 
house, and  that  is  the  U.S.  Congress, 
the  people's  House  of  Representatives. 

As  a  worker  from  Florida  or  a  re- 
tiree. I  am  concerned.  I  am  listening  to 
you  tonight.  What  can  I  do  to  turn  this 
around. 

Mr.  POMEROY.  I  think  that  is  an  im- 
portant question,  because  it  is  not  too 
late  for  the  workers  across  the  country 
to  get  involved.  I  would  answer  you 
this  way.  I  would  hope  that  workers 
that  become  concerned  about  pension 
security  would  write  to  their  Congress- 
men, their  Congresswomen.  Chances 
are  if  they  are  represented  by  a  Repub- 
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lican  Member  of  this  body  they  have 
already  voted  not  once  but  twice  to 
allow  a  $40  billion  raid  on  their  pen- 
sions. That  is  unacceptable.  Workers,  I 
cannot  understate  the  importance  of  it. 
have  to  let  their  Members  know  that 
their  pension  security  is  absolutely 
vital  to  them,  and  that  playing  with 
their  pensions  is  simply  unacceptable 

Ms.  BROWN  of  Florida.  I  have  always 
been  so  proud  of  serving  in  the  people's 
House.  I  have  served  10  years  in  the 
Florida  House,  and  this  is  my  third 
year  here,  but  now  I  thank  God  for  the 
other  body,  and  I  would  say,  contact 
your  Senators  also,  because  at  least 
they  have  reasons,  they  have  hearings. 
They  just  do  not  ram  things  through. 

Mr.  POMEROY.  I  think  that  is  a  good 
point,  the  fact  that  this  Congress,  when 
it  began,  was  supposed  to  be  the  Con- 
gress of  open  rules,  where  we  could  de- 
bate, and  what  do  we  see?  We  see  con- 
tinually that  we  are  not  allowed  to 
break  out  very  vital  policy  questions 
and  have  a  separate  debate  and  vote. 
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And  then.  I  think  ironically,  very 
typical  tonight,  they  did  not  even  want 
to  ask  questions  or  have  a  debate  of 
any  kind,  even  though  we  are  here  in 
fairly  relaxed  format  the  end  of  a  very 
busy  day.  This  is  the  opportunity 
where  we  could  thrash  this  out:  they 
were  not  interested. 

Mr.  BARRETT  of  Wisconsin.  Con- 
gressman POMEROY.  let  us  shift  gears 
for  a  minute.  I  would  imagine  that  if 
we  had  any  Members  on  the  other  side 
who  wanted  to  debate  this,  or  perhaps 
even  people  who  have  followed  this 
issue,  they  say  we  are  yelling  the  sky 
is  falling,  we  are  crying  chicken,  and 
they  would  argue  perhaps,  although  I 
do  not  share  their  argument,  that  125 
percent  of  current  liability  is  more 
than  sufficient  to  cover  what  is  needed 
to  pay  for  pensions.  Can  you  address 
that? 

Mr.  POMEROY.  I  will  address  it  this 
way.  responding  technically  with  the 
Pension  Benefit  Guarantee  Corpora- 
tion. They  have  done  a  study,  in  fact, 
of  10  corporations  having  that  level  of 
funding  today.  If  it  would  be  with- 
drawn, if  the  funds  would  be  withdrawn 
as  allowed  under  this  proposal,  they 
could  very  likely  face  solvency  prob- 
lems in  the  future. 

In  fact,  an  interest  rate  drop  of  as 
small  as  1  percent,  so  dramatically  ef- 
fects future  outlay  projections  in  a 
pension  plan  actuarial  analysis  that 
many  would  be  insufficiently  funded  to 
meet  their  worker  obligations. 

We  have  been  down  this  road  before, 
Mr.  Speaker,  here  are  some  examples 
that  my  colleagues  may  recognize.  In 
1985.  United  .Airlines  drew  S378  million 
out  of  their  pension  fund  in  a  rever- 
sion. Today,  they  are  underfunded  by 
$1  billion  in  their  pension  fund..  Good- 
year Tire  bought  out  $400  million  in  a 
reversion  in  1988.  Today,  their  workers 
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know  that  that  pension  program  is  un- 
derfunded by  $388  million  in  1995.  The 
act  of  the  matter  is  that  this  level  is 
not  sufficient  to  protect  them. 

Ms.  BROWN  of  Florida.  If  the  gen- 
tleman will  yield,  it  looks  like  the 
leader,  the  gentleman  from  New  York 
[Mr.  Solomon]  has  joined  us. 

Mr.  POMEROY.  Mr.  Speaker,  re- 
claiming my  time,  maybe  we  can  get 
some  debate. 

But  the  125  percent  of  current  liabil- 
ity, among  other  things,  does  not  ad- 
dress change  in  the  relative  position  of 
the  workers"  advancement  in  position. 
all  of  which  might  require  a  heavier 
pension  payout  in  the  future.  In  other 
words,  there  are  many  that  would  tell 
you.  including  the  Pension  Benefit 
Guarantee  Corporation,  the  Nation's 
pension  regulator,  that  125  percent  of 
cur  ent  liability  is  simply  not  suffi- 
cient. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
speaking  of  risky  investments,  maybe 
the  gentleman  can  share  with  us  what 
one  of  our  other  colleagues  had  to  say 
on  this  issue. 

Mr.  POMEROY.  Mr.  Speaker,  another 
one  of  our  colleagues  on  the  Repub- 
lican side  of  the  House  said  after  all. 
can  you  claim  to  stand  for  the  Amer- 
ican worker  and  at  the  same  time  ad- 
vocate a  risky  investment  strategy 
that  undermines  his  or  her  retirement 
funds. 

As  far  as  I  am  concerned,  that  ques- 
tion has  only  one  answer;  No.  You  can- 
not claim  to  stand  for  the  American 
worker  and  allow  a  program  that 
places  at-risk  retirement  funds.  Again, 
to  be  fair,  in  this  case  they  were  talk- 
ing about  the  earlier  issue  relative  to 
pensions  where  there  was  no  threat. 
How  someone  could  make  this  state- 
ment and  then  vote  for  a  proposal  that 
allows  a  $40  billion  raid  on  pension 
funds  is  bevond  me. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further.  I  think  if  we  look  at  the  cur- 
rent law  where  you  have  to  have  a  min- 
imum of  125  percent  of  current  liabil- 
ities, and  analyze  that  in  the  context 
Of  the  current  market  and  where  we 
are  right  now,  where  we  are  at  a  situa- 
tion in  our  history  where  the  stock 
market  is  at  an  all-time  high,  if  that 
stock  market  dropped  10  percent  or  20 
percent,  the  impact  that  that  would 
have  on  a  currently  well-funded  retire- 
ment plan  would  be  devastating.  If  the 
assets  went  down  20  percent,  your  125 
percent  cushion  would  be  gone,  it 
would  be  entirely  gone. 

If.  at  the  same  time,  the  assets 
dropped  20  percent  in  value,  the  inter- 
est rate  dropped  1  percent  in  addition, 
you  would  only  be  at  86  percent.  So  all 
it  would  take  is  a  little  bit  of  a  soft 
market  and  interest  rates  dropping  1 
percent,  and  your  125  percent  pension 
is  down  to  funding  at  86  percent. 

What  we  are  doing,  and  when  I  say 
we.    Congress,    and    unfortunately,    we 


have  not  had  an  opportunity  to  vote  on 
this  measure  in  Congress  as  a  separate, 
standing  bill,  but  the  Speaker  and  his 
followers,  what  they  are  doing  without 
a  vote,  without  a  hearing,  without  any 
opportunity  to  talk  about  this  issue  be- 
fore the  American  people,  they  are  put- 
ting the  pensions  of  literally  millions 
of  American  workers  at  substantial 
risk,  and  that  is  wrong. 

Mr.  POMEROY.  Mr.  Speaker,  re- 
claiming my  time,  I  think  there  is  not 
even  an  internal  consistency,  because 
it  is  part  of  a  budget  plan  which  they 
boast  will  bring  down  interest  rates. 
Now,  what  happens  if  they  bring  down 
interest  rates?  Well,  if  interest  rates 
fall,  we  have  resulting  underfunding  in 
the  pension  plans.  So  it  is  not  even 
consistent  internally.  Part  of  their 
plan  would  expose  worker  pension 
plans  at  the  very  time  that  they  brag 
on  the  other  side  about  bringing  down 
interest  rates. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  the  gentleman  is  absolutely 
correct,  because  even  if  there  was  no 
change  in  the  assets,  but  the  interest 
rate  dropped  2  percent,  a  plan  that  is 
currently  funded  at  125  percent  would 
be  funded  at  only  92  percent.  So  even  if 
we  accept  their  arguments  that  what- 
ever action  they  take  is  going  to  have 
a  positive  effect  on  interest  rates  and 
bring  interest  rates  down  2  percent, 
which  is  what  we  have  heard  time  and 
time  again,  that  means  the  big  losers 
are  the  people  who  rely  on  pensions 
and  whose  employers  have  decided  to 
bleed  the  money  out  of  that  fund.  That 
is  not  what  should  be  happening,  and  I 
share  the  concern  of  the  gentlewoman 
from  Florida  [Ms.  Brown]  and  the  con- 
cern of  the  gentleman  from  North  Da- 
kota [Mr.  POMEROY]  that  we  are  setting 
the  stage  for  another  S&L-type  deba- 
cle, or  another  return  to  the  1980s 
where  we  saw  the  go-go  takeovers  and 
the  negative  impact  it  had  on  millions 
of  workers  in  this  country. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
if  the  gentleman  will  yield.  I  just  want 
to  say  that  I  think  that  time  is  run- 
ning out.  not  just  for  us  tonight,  but 
for  the  American  worker,  and  they 
need  to  wake  up  and  contact  their  Con- 
gress person  or  contact  their  Senator 
on  this  issue. 

Mr.  POMEROY.  Mr.  Speaker.  I  think 
that  that  point  is  extremely  impor- 
tant. We  are  at  the  end  of  a  very,  very 
long  day.  I,  like  you.  came  to  the  Cap- 
itol earlier  than  8  this  morning,  and  it 
is  now  about  a  half  past  11.  and  we  are 
here  tonight  hammering  on  this  issue 
because  of  the  seriousness  of  the  issue 
to  American  workers,  but  unfortu- 
nately, because  of  the  continuing  seri- 
ousness of  the  threat  that  this  thing 
could  actually  be  enacted.  It  is  in  con- 
ference committee  now,  and  even 
though  the  Senate  has  overwhelmingly 
rejected  it,  it  is  in  the  House  version. 

We  had  a  motion  to  instruct  con- 
ferees   considered    by    this    body    that 


would  have  instructed  our  conferees  to 
go  with  the  Senate  position,  not  stick 
with  the  House  position.  You  know 
what  happened  to  that  motion,  it  was 
defeated. 

I  am  informed  that  there  was  a  publi- 
cation that  carried  news  of  this,  even 
today,  that  they  are  still  pressing 
ahead  in  spite  of  the  Senate  vote  to 
make  sure  it  is  tucked  quietly  into  the 
total  picture.  This  would  be  a  devastat- 
ing result  for  the  American  worker. 

There  is  one  final  quote  that  I  think 
we  could  wrap  this  up  on.  because  it 
really  does,  in  my  opinion,  sum  it  up. 
This  was  offered  in  the  earlier  pension 
debate,  but  how  people  could  say  this 
in  one  pension  debate  and  then  move  to 
advance  a  $40  billion  pension  rate  a 
short  time  thereafter  absolutely 
confounds  me.  This  one  is  by  our  ma- 
jority leader,  Dick  Armey.  He  said,  on 
September  11,  ''Our  message  is  simple: 
Keep  your  paws  off  our  pensions." 

Well,  I  think  that  Americans  all  over 
the  country  would  be  very,  very  well 
advised  to  give  that  message  unequivo- 
cally to  every  member  of  this  body  and 
every  Member  of  the  Senate:  Keep  your 
paws  off  of  our  pensions.  Clearly,  the 
future,  the  retirement  future  of  the 
American  worker  is  at  stake,  and  they 
deserve  no  less. 

Final  comments.  Mr.  B.arrett. 

Mr.  BARRETT  of  Wisconsin,  There  is 
a  couple  of  comments  that  I  want  to 
make  and  I  think  that  they  are  impor- 
tant enough  that  we  should  continue 
for  a  few  more  minutes  on  this. 

As  you  indicated  early  in  your  com- 
ments, this  issue  first  came  to  the 
American  public's  attention  in  the 
early  1970's.  and  maybe  we  could  go  to 
that  graph  for  a  second,  the  very  first 
graph,  the  one  that  you  had  in  front  of 
us.  We  had  seen  it  once  before,  but  I 
want  to  look  at  it  again  just  for  a  sec- 
ond. 
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This  issue  first  raised  its  ugly  head 
in  the  early  1980's.  As  we  saw  in  the  pe- 
riod from  1982  to  1986.  there  were  $16.5 
billion  that  was  bled  out  of  pension 
funds.  That  is  when  Congress  stepped 
in  and  decided  that  it  should  do  some- 
thing so  that  the  American  workers 
and  really  corporate  stability  in  this 
country  would  not  be  negatively  im- 
pacted by  corporate  raids  based  pri- 
marily on  the  value  of  a  company's 
pension  fund.  So  Congress  came  in  and 
enacted  a  10-percent  excise  fee. 

As  you  can  see  from  that  chart,  the 
amount  of  reversions  as  they  are 
called.  I  call  it  bleeding,  dropped  from 
$16.5  to  $5.5  billion.  In  1991  again,  early 
1990's.  Congress  again  acted  and  basi- 
cally on  a  bipartisan  basis  understood 
that  this  is  not  good  for  the  American 
worker,  increased  the  excise  tax  and 
basically  we  saw  it  drop  to  a  trickle, 
where  essentially  now  corporations 
that  take  funds  out  of  their  pension 
fund  are  doing  so  for  legitimate  pur- 
poses,  for  health  benefits,   maybe  for 


some  other  employee  stock  option  or 
basically  for  health  benefits. 

I  think  it  is  extremely  important 
after  we  know  what  happened  12.  13 
years  ago  and  saw  what  a  scandal  it 
was  12  or  13  years  ago  to  have  people 
who  worked  30  or  40  years  of  their 
lives,  dedicated  to  a  company,  to  see 
their  pensions  taken  away,  to  put  that 
in  context  to  what  is  being  proposed 
today,  is  being  proposed  today  as  we 
can  see  from  this  chart,  is  more  than 
double  what  occurred  in  the  early 
1980's  and  essentially  double  of  that 
which  happened  during  the  entire  dec- 
ade. 

Again,  you  have  to  give  credit  where 
credit  is  due.  This  is  a  situation  just  as 
Willie  Sutton  used  to  say,  "You  rob 
banks  because  that's  where  the  money 
is."  What  we  are  seeing  right  here  in 
this  Congress  is  the  majority  is  going 
after  those  pensions  because  that  is 
where  the  money  is,  and  they  are  not 
going  to  kid  around  with  a  $100  million, 
$200  million,  even  $1  billion.  They  are 
going  for  $40  billion  that  belongs  to  the 
American  workers,  that  the  American 
workers  have  put  into  those  funds. 

I  think  it  is  wrong.  I  think  the  ma- 
jority leader  was  correct  when  he  said 
earlier  this  fall,  "Keep  your  paws  off 
that  pension  money."  That  is  what  we 
should  be  doing.  We  should  be  keeping 
our  paws  off  that  pension  money.  For- 
tunately, the  Senate,  at  least  in  its 
first  go  around,  recognized  that,  and  I 
think  that  demonstrates  the  extreme 
nature  of  this  body  when  it  comes  to 
this  issue. 

As  we  have  talked  about  for  the  last 
hour,  we  have  tried  over  and  over  and 
over  again  to  get  a  hearing,  to  get  noti- 
fication of  workers  as  to  what  is  going 
on,  to  go  before  the  Committee  on 
Rules  and  ask  them  to  have  a  separate 
vote  on  this  very  important  issue,  and 
time  and  time  and  time  again  we  have 
been  told.  "Get  away.  kid.  you  bother 
me." 

The  Senate  works  a  little  differently, 
the  Senate  does  allow  free-standing 
amendments,  and  when  there  was  some 
light  shed  on  this  issue,  when  the  U.S. 
Senate  had  the  opportunity  to  look  at 
this  issue  and  had  to  be  accountable  to 
the  American  people,  what  did  they  do? 
They  voted  on  a  94-5  vote  to  take  this 
provision  out  of  the  Senate  bill. 

We  have  not  had  that  luxury  here  in 
the  House  of  Representatives,  because 
we  cannot  have  a  vote  on  it.  That  is 
why  it  is  so  important  for  the  Amer- 
ican people  to  let  their  Members  of 
Congress  know  that  they  do  not  want 
Congress  to  put  their  paws  on  their 
pension  money.  The  only  way  that  is 
going  to  happen  is  if  the  American  peo- 
ple contact  their  Congressmen  and 
women. 

I  want  to  thank  you  again  for  putting 
this  together. 

I  will  turn  it  over  to  the  gentle- 
woman from  Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  again. 


Mr.  Speaker.  I  would  tell  the  Amer- 
ican worker  that  this  reverse  Robin 
Hood  that  is  going  on  in  Congress,  rob- 
bing from  the  working  people  again, 
robbing  from  the  retirees  to  give  to  the 
rich  is  the  legacy  of  the  104th  Congress. 

Mr.  POMEROY.  Mr.  Speaker,  in  clos- 
ing, we  have  spent  the  last  hour  trying 
to  highlight  what  truly  is  the  most 
substantial  threat  posed  to  workers' 
pension  security  ever  considered  by  a 
Congress.  It  would  be  the  complete 
elimination  of  protections  on  pension 
funds,  keeping  corporations  from  basi- 
cally taking  workers'  pension  money. 

The  Republican  majority  has  pro- 
jected $40  billion  would  flow  out  of  pen- 
sion funds,  and  they  think  that  is  a 
good  thing.  I  think  it  is  a  bad  thing.  It 
is  a  very  bad  thing  for  the  American 
worker. 

I  want  to  thank  each  of  you  for  help- 
ing us  highlight  this  issue  tonight. 


ADDRESSING  THE  FEDERAL  DEBT 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.^Y).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
is  recognized  for  24  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  SOLOMON.  Mr.  Speaker,  I  realize 
the  time  is  late.  The  Committee  on 
Rules  has  been  meeting  all  evening, 
and  we  have  just  produced  a  rule  which 
will  bring  to  the  floor  a  debt  ceiling  ex- 
tension. 

This  debt  ceiling  extension  will  ex- 
tend the  debt  so  that  the  American 
Government  can  meet  its  obligation  to 
the  debt  holders.  This  is  a  bill  that  I 
have  never  voted  for  in  my  17  years  in 
the  Congress  because  I  have  always  ob- 
jected to  what  I  would  call  the  irre- 
sponsible, reckless  spending  of  this 
United  States  Congress. 

A  lot  of  people  like  to  blame  that  on 
a  President  but  the  truth  of  the  matter 
is,  a  President  cannot  spend  a  dime. 
Only  Congress  can  spend  the  taxpayers" 
dollars. 

I  often  look  back  to  the  early  days  of 
Ronald  Reagan,  who  was  a  hero  of 
mine,  because  Ronald  Reagan  at- 
tempted to  do  what  we  Republicans  are 
doing  right  now,  and  that  is  why  I  call 
this  year  the  second  beginning  of  the 
Reagan  revolution. 

In  1981  when  President  Reagan  took 
office,  it  was  his  intent  to  downsize  the 
Federal  Government,  to  shrink  its 
power,  and  to  return  that  power  to  the 
States,  to  the  counties,  to  the  towns 
and  villages  and  cities,  to  the  local 
school  districts,  and  to  the  private  sec- 
tor where  it  belongs. 

Because,  ladies  and  gentlemen,  over 
200  years  ago  we  formed  this  republic. 
A  lot  of  people  think  this  is  a  Federal 
Government,  but  it  is  not.  We  are  a  re- 
public of  States  that  was  formed  pri- 
marily for  the  sole  purpose  of  defend- 
ing these  States  against  outside  mili- 
tary aggression  that  would  threaten 
the  sovereignty  of  the  States. 
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Unfortunately  for  these  States  over 
the  years,  we  have  lost  many  of  the 
States  rights.  The  Federal  Government 
has  usurped  those  rights,  and  this  Fed- 
eral Government  has  just  ballooned 
into  a  bureaucracy  that  really  in- 
fringes on  the  very  freedoms  of  the  peo- 
ple that  we  would  try  to  protect. 

When  you  look  at  the  deficits  that  we 
have  piled  on  the  generations  to  come, 
we  now  have  a  national  accumulated 
debt  of  almost  $5  trillion.  $4.9  trillion. 

When  we  look  at  the  debt  service,  in 
other  words,  the  amount  of  interest 
that  it  takes  just  to  pay  the  interest  on 
that  debt  each  year,  it  comes  to  almost 
$250  billion. 
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When  you  look  at  the  whole  pie  of 
the  Federal  Government,  one  big  round 
pie.  and  you  take  a  slice  out  of  it  of 
$250  billion,  that  is  a  huge,  huge  slice. 
And  if  we  had  allowed  these  deficits  to 
continue  to  accrue  like  they  have  over 
the  last  10  or  15  years,  the  annual  debt 
service,  that  is.  the  amount  of  taxes  we 
have  to  raise  just  to  pay  the  interest 
would  have  grown  if  we  had  adopted 
President  Clinton's  budget  projections. 
We  would  have  added  $1  trillion  to  that 
debt  over  the  next  5  years.  That  is.  we 
would  have  gone  from  $5  trillion  to  $6 
trillion. 

What  happens  to  the  interest,  then, 
that  we  have  to  pay,  if  we  added  an- 
other trillion  dollars?  The  interest 
would  have  grown  from  $250  billion  up 
to  $350  billion,  a  larger  slice  of  the  pie. 
and  less  money  then  available  to  take 
care  of  those  people  that  truly  do  need 
help. 

I  yield  to  my  good  friend,  a  member 
of  the  Committee  on  Rules,  from 
Miami.  FL.  and  who  does  yeoman  work 
here  in  the  Congress,  the  gentleman 
from  Florida  [Mr.  Dlaz-B.^l.\rt]. 

Mr.  DIAZ-BALART.  I  thank  the  gen- 
tleman. I  appreciate  you  very  much 
yielding. 

I  am  very  proud  of  the  work  that  the 
Committee  on  Rules  has  been  doing 
over  not  only  these  10  months  but  very 
specifically  these  last  two  nights.  We 
have  been  working,  like  tonight,  until 
just  before  midnight  in  the  Committee 
on  Rules,  bringing  to  the  floor,  first, 
the  legislation  we  brought  to  the  floor 
today  to  keep  the  Federal  Government 
running,  functioning,  until  December  1. 
and  that  is  an  important,  important 
task  while  we  work  on  trying  to  re- 
solve that  issue  for  the  next  fiscal 
year,  and  hopefully  at  some  point  get- 
ting, obtaining  some  collaboration, 
some  cooperation  from  the  White 
House  down  Pennsylvania  Avenue,  just 
a  few  blocks,  and,  of  course,  then  the 
work  that  we  did  tonight  where  we 
fashioned  the  rule,  the  guideline,  the 
framework  with  which  we  will  bring  to 
the  floor  tomorrow  the  legislation  that 
you.  Mr.  Chairman,  just  referred  to 
now,  which  is  the  legislation  that  will 
permit  the  Government  of  the  United 
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States   to  meet   its   fiscal   responsibil- 
ities until  December  12. 

I  think  it  is  important,  and  obviously 
we  discussed  this  in  the  Committee  on 
Rules,  as  we  focus  in  on  these  impor- 
tant pieces  of  legislation,  which  are  ob- 
viously not  only  important  but  ex- 
traordinarily so.  that  we  not,  while  we 
focus  in  on  the  trees,  to  use  that  anal- 
ogy, we  not  lose  sight  of  the  forest. 
And  that  is  very  much  related  to  what. 
Mr.  Chairman,  you  were  referring  to 
just  a  few  minutes  ago. 

I  have  to  admit  that  I  felt  great  un- 
certainty just  months  ago  that  we 
could  actually  in  this  Congress  frame 
and  pass  a  framework,  a  glide  path  to- 
ward balancing  this  budget  in  7  years. 
Now.  unfortunately,  during  those  7 
yea'-s  more  debt  will  be  accumulated, 
but  at  least  what  seemed  very,  very 
difficult  and.  in  fact,  is  very,  very  dif- 
ficult, is  being  done  by  this  Congress, 
and  that  is  we  are  in  the  process  of 
passing  a  framework,  a  glide  path  that 
leads  to  an  end  of  deficit  spending  by 
the  year  2002. 

And  that  sounds  sometimes.  Mr. 
Chairman,  technical.  Sometimes  it 
sounds  that  is  an  issue  simply  of  num- 
bers, but  there  is  no  country  in  the  his- 
tory of  the  world  that  has  been  able  to 
accumulate  without  end  public  debt 
and  has  not  ultimately  gotten  to  a  po- 
sition where  its  economy  falters  be- 
cause of  it. 

It  is  true  that  we  are  the  richest  Na- 
tion in  the  world.  We  are.  in  fact,  the 
most  powerful  Nation  in  the  history  of 
the  world,  but  unless  we  would  have 
done  what  the  American  people  decided 
in  the  election  of  1994  had  to  be  done, 
and  that  is  get  the  economic  house  in 
order  and  balance  the  budget  in  the 
Federal  Government.  I  fear  that  we 
would  have  reached  a  situation  in  7  or 
10  or  15  or  20  years  where  we  would 
have  passed  beyond  the  point  of  no  re- 
turn. 

So,  Mr.  Chairman,  these  tasks  that 
involve  our  committee  and  that  I  am 
so  proud  to  be  able  to  be  a  part  of 
under  your  leadership,  day  in  and  day 
out.  where  we  work  these  long  hours 
and  sometimes,  as  the  hours  pass,  we 
never  forget,  but  it  is  always  impor- 
tant for  us  to  keep  our  eye  on  the  big 
picture  of  why  we  are  doing  this  work, 
and  it  is  for  our  children  and  their  chil- 
dren, and  that  this  economy  will  re- 
main an  economy  because  of  what  we 
are  doing  now  and  because  of  the  tough 
decisions  that  we  are  engaged  in  now. 
And  it  will  remain  an  economy  where  a 
child  that  is  being  born  today  will  not 
only  be  able,  after  he  finishes  school. 


competitive  and   the  wealthiest  econ- 
omy in  20  or  40  years. 

I  thank  the  gentleman  for  yielding. 

Mr.  SOLOMON.  I  want  to  thank  the 
gentleman  from  Miami,  FL,  for  the 
great  work  he  does  on  the  Committee 
on  Rules  with  me.  He  is  a  new  member 
on  that  Committee  on  Rules  this  year. 
You  have  certainly  been  like  a  right 
arm  to  me,  Lincoln.  I  know  the  people 
you  represent  in  Miami  certainly  ap- 
preciate it. 

They  appreciate  something  else,  too. 
I  do  not  know  how  many  people  know 
it,  but  Lincoln  Diaz-B.-\l.\rt  has  been  a 
fighter  of  communism  for  all  of  his  life. 
I  have  been  involved  in  it  for  some  40 
years  myself,  ever  since  the  outbreak 
of  the  Korean  war  back  in  1950.  and  I 
know  that  one  person  that  has  stood 
firm  against  Castro  and  this  atheistic. 
deadly  philosophy  of  communism  has 
been  the  entire  Diaz-Balart  family. 
and,  Lincoln,  we  deeply  appreciate 
that. 

It  was  because  of  standing  up  way 
back  in  those  days  that  Ronald  Reagan 
and  the  rest  of  this  country  and  our  al- 
lies were  able  to  bring  down  the  Iron 
Curtain,  and  now  we  see  democracy 
spreading  out  all  over  the  world  in- 
stead of  communism  spreading  out 
throughout  all  of  the  world. 

One  point  the  gentleman  was  making 
was  that  when  great  nations  become 
debtor  nations,  when  they  become  fis- 
cally irresponsible,  they  usually  fail 
shortly  thereafter.  And  as  I  was  talk- 
ing just  before  the  gentleman  came  in. 
when  we  talk  about  this  escalating 
debt  and  the  debt  service  that  is  re- 
quired to  pay  to  support  that  debt 
every  single  year,  that  pie  continues  to 
grow  bigger  and  bigger,  that  slice  of 
that  pie,  and  I  was  about  to  say  that  if 
we  had  followed  the  Clinton  programs 
of  expanding  that  debt  by  another  tril- 
lion dollars  over  the  next  5  years,  the 
debt  service  would  have  grown  from 
S250  billion  to  almost  $350  billion. 

And  if  inflation  had  set  back  in,  as  it 
usually  does  when  you  have  fiscal  irre- 
sponsibility in  this  Congress,  like  in 
the  days  of  Jimmy  Carter  when  inter- 
est rates  rose,  inflation  rose  to  9.  10.  11, 
12,  even  13  percent,  interest  rates  fol- 
lowed. That  is.  the  amount  of  money 
small  business  has  to  borrow,  the  rate 
it  borrows  from  the  banks,  went  to  21.5 
percent. 

What  kind  of  business  can  support  it- 
self paying  out  that  kind  of  interest? 
None. 

D  2347 

Mr.  Speaker,  consequently,  we  could 


to  find  a  job,  but  also  to  create  a  job  if    not  allow  that  to  happen.  That  is  why 


he  or  she  wants  to,  and  that  is  what  we 
are  doing. 

I  want  to  thank  you,  Mr.  Chairman, 
for  your  work  along  with  the  rest  of 
the  leadership  in  this  Congress  in  per- 
mitting the  situation  to  come  about 
where  that  child  who  is  born  today  will 
be  in  an  economy  that  will  be  the  most 


we  have  put  ourselves  on  this  glide 
path  to  a  balanced  budget.  This  bill 
that  we  will  bring  up  tomorrow,  this 
increase  in  the  debt  service,  goes  a  long 
way  toward  keeping  us  on  that  glide 
path,  because  for  one  thing,  it  gives 
regulatory  relief  to  business  and  indus- 
try in  America.  It  shrinks  the  size  fur- 


ther of  this  Federal  Government,  which 
means  less  tax  dollars  to  support  it, 
which  means  more  money  in  the  pock- 
ets of  people  in  business  and  industry 
in  America,  so  that  this  country  can 
survive  and  compete  and  be  profitable 
and  create  jobs  for  the  high  school 
graduates,  for  the  college  graduates. 

That  is  really  what  we  are  about.  We 
are  not  going  to  be  deterred.  We  are 
going  to  complete  this  job.  It  is  going 
to  be  tough,  it  is  going  to  be  difficult, 
but  we  will  do  it. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2586.  TEMPORARY  INCREASE 
IN  THE  STATUTORY  DEBT  LIMIT 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-328)  on  the  resolution  (H. 
Res.  258)  providing  for  consideration  of 
the  bill  (H.R.  2586)  to  provide  for  a  tem- 
porary increase  in  the  public  debt 
limit,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  R.-\.M.ST.-\D  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  serv- 
ing as  a  pallbearer  at  the  funeral  of 
David  Hetland,  field  director  of  his  dis- 
trict office. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  P.-\LLONE)  to  revise  and  ex- 
tend their  remarks,  and  include  extra- 
neous material:) 

Mrs.  Thur.man.  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  W.AXM.AN.  for  5  minutes,  today. 

Ms.  DeL.auro.  for  5  minutes,  today. 

Mr.  Payne  of  Virginia,  for  5  minutes, 
today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mr.  Ward,  for  5  minutes,  today. 

Mr.  Mascara,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  Green,  for  5  minutes,  today. 

Mr.  PoMEROY.  for  60  minutes,  today. 

Mr.  Owens,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kim,  for  5  minutes  each  day, 
today  and  on  November  9. 

Mrs.  Kelly,  for  5  minutes,  on  Novem- 
ber 9. 

Mr.  Hayworth,  for  5  minutes,  today. 


Mr.  Foley,  for  5  minutes,  today. 

Mr.  English  of  Pennsylvania  for  5 
minutes,  on  November  10. 

Mr.  Ramstad.  for  5  minutes,  on  No- 
vember 9. 

Mrs.  Seastrand.  for  5  minutes, 
today. 

Mr.  RiGGS.  for  5  minutes,  on  Novem- 
ber 9. 

Mr.  Fo.X  of  Pennsylvania  for  5  min- 
utes, today. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  DORNAN.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  CONYERS.  and  to  include  therein 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  S1.823.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  English  of  Pennsylvania. 

Mr.  Gallegly. 

Mr.  Talent. 

Mr.  SoLO.MON. 

Mr.  BOEHLERT. 

Mr.  Burton  of  Indiana. 

Mr.  QuiNN. 

Mr.  Frelinghuysen. 

Mr.  McIntosh. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone  )  and  to  include 
extraneous  matter:) 

Ms.  Kaptlr  in  two  instances. 

Mr.  Foglietta. 

Mr.  LiPiNSKi. 

Mr.  Waxman. 

Mr.  Lantos. 

Mr.  Underwood. 

Mr.  Torres  in  two  instances. 

Mr.  Ha.milton. 

Mr.  PosHARD  in  two  instances. 
Towns. 
Manton. 

Mr.  Obey. 

Mr.  Nadler. 

Mr.  Fazio. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Pomeroy)  and  to  include 
extraneous  matter:) 

Mr.  Packard. 

Mr.  Myrick. 

Mr.  PORTMAN. 

Mr.  Pastor. 

Mr.  Faleo.mavaega. 

Mr.  Waxman. 

Mr.  Thompson. 

Mr.  Tanner. 

Mr.  Martinez. 

Mr.  Conyers. 


Mr. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 


H  R.  536  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fat.s. 
oils,  and  grreases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 

H.R.  1103.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  mod- 
ernize, streamline,  and  strengthen  the  oper- 
ation of  the  Act. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

On  November  7.  1995: 

H.R.  1715.  An  act  respecting  the  relation- 
ship between  worker's  compensation  benefits 
available  under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act. 

H.R.  1905.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1996.  and  for 
other  purposes. 

On  November  8.  1995: 

H.R.  436.  An  act  to  require  the  head  of  any 
Federal  agency  to  differentiate  between  fats, 
oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases,  in  is- 
suing certain  regulations,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thursday,  November  9,  1995,  at 
10  a.m. 


REPORTS  OF  COMMITTEE  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XXIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  S.  790  An  act  to  pro- 
vide for  the  modification  or  elimination  of 
Federal  reporting  requirements:  with  an 
amendment  (Rept.  104-327).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  258.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  2586)  to 
provide  for  a  temporary  increase  in  the  pub- 
lic debt  limit,  and  for  other  purposes  (Rept. 
104-328 (.  Referred  to  the  House  Calendar. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII,  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

S.  790.  An  act  to  provide  for  the  modifica- 
tion or  elimination  of  Federal  reporting  re- 
quirements. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    SHUSTER   (for   himself.    Mr. 
Oberstar.  Ms.  Molinari.  Mr.  Wise, 
Mr.  Rahall.  and  Mr.  LiPIXSKIi: 
H.R.  2594.  A  bill  to  amend  the  Railroad  Un- 
employment   Insurance   Act    to   reduce    the 
waiting   period   for   benefits   payable   under 
that  act.  and  for  other  purposes;  to  the  Com- 
mittee   on    Transportation    and    Infrastruc- 
ture. 

By  Mr.  PETERSON  of  Minnesota: 
H.R.  2595.  A  bill  to  amend  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  to  establish  the  reportable  quantity  for 
sulfur  dioxide  as  1.000  pounds:  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committee  on  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  SCHAEFER: 
H.R.  2596.  A  bill  to  extend  energy  conser\'a- 
tion  programs  under  the  Energy  Policy  and 
Conservation  Act  through  fiscal  year  1999. 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

By    Mr.    SOLOMON    <for    himself.    Mr. 
Livingston.   Mr.    Paxon.   Mr    Boeh- 
LERT.  Mr.   Chambliss.   Mr.   Cli.nger. 
Mr.  Deal  of  Georgia.  Mr.  English  of 
Pennsylvania.     Mr      Everett.     Mr. 
HoiGHTON.   Mr.    McHlgh.    Mr.   QiiL- 
LEN.  Mr.  QciNN.  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Walsh): 
H.R.  2597.  A  bill  to  modify  the  price  sup- 
port program  for  milk;  to  establish  a  class 
IV   account   applicable   to   the   products   of 
milk;  to  modify  the  dairy  export  incentive 
program:  and  to  consolidate  and  reform  Fed- 
eral milk  marketing  orders;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  SOLOMON; 
H.R.  2598.  A  bill  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  with  respect 
to  penalties  for  powder  cocaine  and  crack  co- 
caine offenses:  to  the  Committee  on  the  Ju- 
diciary, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  ca.se  for 
considei'ation  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  BARTON  of  Texas  (for  himself. 
Mr.  Stenholm.  Mr   Ewing.  Mr    Pete 
Geren  of  Texas.  Mr.  Ballenger.  Mr. 
Hastert.  Mr.  Manzlllo.  Mr.  Hall  of 
Texas.  Mr.  Sensexbrenner.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Have.s.  Mr. 
Brewster.  Mr.  Minge.  Mr.  Condit. 
Mr.  Forbes.  Mr.  Shadegg.  Mr.  Payne 
of  Virginia.  Mrs.  Lincoln.  Mr.  Orton. 
Mr.  Barr  of  Georgia.  Mr.  Shav.*.  Mr. 
Wa.mp.   Mr.    Sam   Johnson,   and   Mr. 
Fox  of  Pennsylvania); 
H.R.  2599.   A  bill   to  reform   the  congres- 
sional    budget     process,     establish     binding 
spending  caps,  introduce  fiscal  integrity,  dis- 
cipline and  accountability,  and  for  other  pur- 
poses: to  the  Committee  on  the  Budget,  and 
in  addition  to  the  Committees  on  Govern- 
ment Reform  and  Oversight,  and  Rules,  for  a 
period  to  be  sub.sequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  OBEY  (for  himself.  Mr.  Beilen- 
soN.    Mr.    Farr    of   California.    Mr. 
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Skaggs.  Mr.  KiLDEE.  Mrs,  Thlrman. 

Mr.  Levin.  Mr.  Oilman.  Mr  Wax.man. 

Mrs.   Kennelly.   Mr.   Williams.    Mr. 

MURTHA.  Mr.  HOYER.  Ms.  Pelosi.  Ms. 

DeLauro.  Mr    BOMOR.  Mr.  Kleczka. 

Mr.  Barrett  of  Wisconsin.  Ms.  Wa- 
ters, and  Mrs.  Clayton); 
H.R.  2600.  A  bill  to  provide  for  coverage  of 
certain  anti-cancer  drug  treatments  under 
Medicare;  to  the  Committee  on  Ways  and 
Means,  and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  ,comjmittee  con- 
cerned. 


FURSE. 

Mr.  Manzullo, 
and  Mr  Clem- 


PoRTER.  and 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  Forbes  and  Mr.  Hoke. 

H.R.  89:  Mr.  Clinger. 

H.R.  103:  Mr.  Olver  and  Ms. 

H.R.  109:  Mrs.  SCHROEDER. 
Mr.  Oberstar.  Mr.  McHroH. 
ENT. 

H.R.  156:  Mr.  Fo.x. 

H.R.  266:   Mr.  GONZALEZ.   Mr. 

Mrs.  SCHROEDER. 

H.R.  373    Mr.   Laughlin.  Mrs.  Cubin.  and 
Mr.  Scarborough. 
H.R.    497:    Mr.    Ro.mero-Barcelo   and   Mr. 

SOCDER. 
H.R.  520:  Mr  Clinger. 

619:  Ms.  McKlNNEY. 

620:  Mr.  Owens. 

682:  Mr.  CLINGER. 

733:  Mr.  Lewis  of  Georgia. 

734:  Mr.  MOLLOHAN. 

739:    Mr    Shadegg,   Mr.   Ganske.   Mr. 
Radanovich.  and  Mr  Cre.means 
H.R.  777;  Mrs.  Thlrman. 
H.R.  778:  Mrs.  Thurman. 
H.R   789:  Mr.  Hu.nter. 


H  R 
H  R 
H  R 
H  R 
H  R 
H.R 


H.R.  891: 
of  Florida. 
H.R    1127 
H.R 
H.R 
H.R 
H  R 
H.R 
H.R 
H.R 


Ms.  Velazquez  and  Mr.  Hastings 

.Mr.  Tiahrt  and  Mr.  Martinl 
1210:  Mr.  LaTourETTE. 
1222:  Mr.  SouDER. 
1363:  Mr.  Radanovich. 
1446:  Mr.  SENSENBREN.NER. 

1448:  Mr.  Calvert. 

1496:  Mr.  CraPO. 

1684:  Mr    Clyburn.  Mr.  Waxman.  and 


Mr.  Emerson. 

H  R.  1701:  Mr.  Ramstad. 

H  R   1733:  Mr  AcKERMAN  and  Mr.  Sabo. 

H  R    1846:  Mr.  JACOBS. 

H.R   1856:  Mr.  REED  and  Mr.  Davis. 

H.R.  1916:  Mr.  Calvert. 

H  R.  1972:  Mr.  Oombest.  Mr. 
Frelinghuysen.  Mrs.  Waldholtz.  Mr 
Myers  of  Indiana.  Mrs.  Morella.  Mr. 
McDade.  Mr  Baker  of  Louisiana.  Mr. 
Goodlatte.  and  Mr.  Hansen. 

H.R    1993:  Mr.  Doolittle  and  Mr.  CaLVERT. 

H.R.  1994;  Mr.  RlGGS. 

H.R.  2009;  Mr  W.vrr  of  North  Carolina.  Mr. 
Owens,  and  Mrs.  Morella. 

H.R   2013;  Mr.  TiAHRT.  j 

H.R.  2081;  Mr.  STUMP.  | 

H.R  2128:  Mr.  FIELDS  of  Texas.  Mr.  SPEXCE. 
and  Mr.  DeLav. 

H.R  2181:  Mr.  Olver  and  .Mr.  Thompson. 

H.R.  2211;  Ms.  J.^ckson-Lee  and  Mr.  Owens. 

H.R.  2232:  Mr.  DURBIN.  Mr.  Le.^ch.  Mr. 
Lightfoot,  and  Mr.  Evans. 

H.R.  2244:  Mr.  W.\TTs  of  Oklahoma  and  Mr, 
Levin. 

H.R   2261:  Mr.  LEVIN. 

H  R   2276:  Mr.  QUILLEX. 


H.R.  2372;  Mr  CRAMER.  Mr  B.\CHUS.  Mr. 
Lewis  of  Kentucky.  Mr.  Running  of  Ken- 
tucky. Mr.  Burton  of  Indiana,  and  Mr. 
Myers  of  Indiana. 

H.R.  2416:  .Mrs.  Myrick. 

H.R.  2422:  Mr  Engel  and  Ms.  Velazquez. 

H.R.  2458:  Mr  Filner.  Mr.  Fox.  Mr  BUNN 
of  Oregon.  Mr  Barcia  of  Michigan,  Mr.  Diaz- 
Balart.  Mr.  Meehan,  Mr.  Ehrlich.  Mr. 
Cunningham.  Mr,  Lipinski.  Miss  Collins  of 
Michigan,  Mr.  Engel.  Mr.  Frank  of  Massa- 
chusetts. Mr.  English  of  Pennsylvania.  Mr. 
Zimmer.  Mr.  Sanford.  Mr.  Funderburk.  Ms. 
Pryce.  Mr.  Kasich.  Mrs.  Meek  of  Florida. 
Mr.  McCOLLUM.  Mr.  Traficant.  Mr. 
Knollenberg.  and  Mr.  Stark. 


H.R.  2463: 
H.R.  2503: 
H  R.  2506: 
H.R.  2507: 


!:  Mr.  Dellums. 
I:  Mr  Kingston. 
i;  Mrs.  Cubin. 

':  Mr.  Stearns.  Mr.  Lightfoot.  Mr. 
Barton  of  Texas.   Mr.   Stockman,  and  Mr. 

SOUDER. 

H.R.  2540:  Mr.  Chabot.  Mr.  Bliley.  Mr. 
Sensenbrenner.  Mr.  Manzullo.  and  Mrs. 
Seastrand. 

H.R.  2548:  Mr.  Gordon.  Mr.  Pete  Geren  of 
Texas.  Mr.  Gejdenson.  Mr.  Ehlers,  Mr. 
Wa.mp.  Mr.  Lipinski.  Miss  Collins  of  Michi- 
gan. Mr.  Hastert.  and  Mr.  Bereuter. 

H.R.  2557:  Mr.  Bryant  of  Tennessee. 
Combest.  Mr.  CooLEV.  Mr.  Chambliss. 
McHuGH,  Mr.  E.merson.  Mr.  Leach. 
Barrett  of  Nebraska,  and  Mrs.  Lincoln. 

H.  Con.  Res.  47;  Ms.  Rivers, 

H.  Con,  Res.  50:  Mr.  Ge.JDENS0N. 

H.  Res.  250:  Mr.  Po.meroy.  Mr.  Bentsen, 
Mr,  Castle.  Mr.  Poshard.  Mr.  Upton,  and 
Mr.  Blute. 


Mr. 

Mr. 
Mr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Miss  Collins  of  Michigan. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2586 
Offered  By;  Mr.  Chrysler 
A.MEndment  No   1 

TITLE  11— ABOLISHMENT  OF 
DEPARTMENT  OF  COMMERCE 
SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Department 
of  Commerce  Dismantling  Act". 

SEC.  2002.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows; 

TITLE  II— ABOLISHMENT  OF 

DEPARTMENT  OF  COMMERCE 

Sec.  2001.  Short  title. 

Sec.  2002.  Table  of  contents. 

Subtitle  A— Abolishment  of  Department  of 

Commerce 

Sec.  2101.  Abolishment    of    Department    of 

Commerce. 
Sec.  2102.  Resolution  and  termination  of  De- 
partment functions. 
Sec.  2103.  Responsibilities  of  the  Director  of 
the  Office  of  Management  and 
Budget. 
Sec.  2104.  Personnel. 
Sec.  2105.  Plans  and  reports. 
Sec.  2106.  GAO  audit  and  access  to  records. 


Sec.  2107.  Conforming  amendments. 
Sec.  2108.  Privatization  framework. 
Sec.  2109.  Priority   placernent  programs   for 

Federal  employees  affected  by  a 

reduction  in  force  attributable 

to  this  title. 
Sec.  2110.  Funding  reductions  for  transferred 

functions. 
Sec.  2111.  Definitions. 

Subtitle  B— Disposition  of  Various  Pro- 
grams. Functions,  and  .Agencies  of  Depart- 
ment of  Commerce 

Sec.  2201.  Abolishment  of  Economic  Devel- 
opment Administration  and 
transfer  of  functions. 

Sec.  2202.  Technology  Administration. 

Sec.  2203.  Reorganization  of  the  Bureau  of 
the  Census  and  the  Bureau  of 
Economic  Analysis. 

Sec.  2204.  Terminated  functions  of  NTIA. 

Sec.  2205.  National  Oceanic  and  Atmospheric 
Administration. 

Sec.  2206.  National  Scientific.  Oceanic,  and 
Atmospheric  Administration. 

Sec.  2207.  Miscellaneous  terminations;  mor- 
atorium on  program  activities. 

Sec.  2208.  Effective  date. 

Subtitle  C— Office  of  United  States  Trade 
Representative 
Chapter  1— General  Provisions 
Sec.  2301.  Definitions. 

Chapter  2— Office  Of  United  States  Trade 
Representative 
subchapter  a— establishment 
Sec.  2311.  Establishment  Of  the  Office. 
Sec.  2312.  Functions  of  the  USTR. 

SUBCHAPTER  B— OFFICERS 

Sec.  2321.  Deputy  Administrator  of  the  Of- 
fice. 

Sec.  2322.  Deputy  United  States  Trade  Rep- 
resentatives. 

Sec.  2323.  Assistant  administrators. 

Sec.  2324.  Director  General  for  Export  Pro- 
motion. 

Sec.  2325.  General  Coun.sel. 

Sec.  2326.  Inspector  General. 

Sec.  2327.  Chief  Financial  Officer. 

SUBCHAPTER  C— TRANSFERS  TO  THE  OFFICE 

Sec.  2331.  Office  of  the  United  States  Trade 
Representative. 

Sec.  2332.  Transfers  from  the  Department  of 
Commerce. 

Sec.  2333.  Trade  and  Development  .Agency. 

Sec.  2334.  Export-Import  Bank. 

Sec.  2.335.  Overseas  Private  Investment  Cor- 
poration. 

Sec.  2336.  Consolidation  of  export  promotion 
and  financing-  activities. 

Sec.  2337.  Additional  trade  functions. 

SUBCHAITER  D — AD.MINI.STRATI VE  PROVISIONS 

Sec.  2341.  Personnel  provisions. 

Sec.  2342.  Delegation  and  assignment. 

Sec.  2343.  Succession. 

Sec.  2344.  Reorganization. 

Sec.  2345.  Rules. 

Sec.  2346.  Funds  transfer. 

Sec.  2347.  Contracts,  grants,  and  cooperative 

agreements. 
Sec.  2348,  Use  of  facilities. 
Sec.  2349.  Gifts  and  bequests. 
Sec.  2350.  Working  capital  fund. 
Sec.  2351.  Service  charges. 
Sec.  2352.  Seal  of  office. 

SUBCHAPTER  E— RELATED  AGENCIES 

Sec.  2361.  Interagency  Trade  Organization. 
Sec.  2362.  National  Security  Council. 
Sec.  2363.  International  Monetary  Fund. 

SUBCHAPTER  F— CONFOR.MING  AMEND.ME.NTS 

Sec.  2371.  Amendments     to    general     provi- 
sions. 
Sec.  2372.  Repeals. 
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Sec. 


Sec. 


2373.  Conforming  amendments  relating 
to  Executive  Schedule  posi- 
tions. 

SUBCHAPTER  C;-~MISCEI.LANEOUS 

2381.  Effective  date. 
Sec.  2382.  Interim  appointments. 
Sec.  2383.  Funding  reductions  resulting  from 
reorganization. 
Subtitle  D— Patent  and  Trademark  Office 
Corporation 
Sec.  2401.  Short  title 

CHAPTER  1— Patent  .^ND  Trademark  Office 
Sec.  2411.  Establishment      of     Patent      and 
Trademark  Office  as  a  Corpora- 
tion. 
Powers  and  duties. 
Organization  and  management. 
Management  Advisory  Board. 
2415.  Independence  from  Department  of 
Commerce. 
Sec.  2416.  Trademark      Trial      and      Appeal 
Board. 
Board     of     Patent     .Appeals     and 

Interferences. 
Suits  by  and  against  the  Corpora- 
tion. 

2419.  .-Annual  report  of  Commissioner. 

2420.  Suspension     or     exclusion      from 


Sec. 
Sec. 
Sec. 
Sec. 


2412. 
2413. 
2414. 


Sec.  2417. 


Sec.  2418. 


Sec. 
Sec. 


Sec. 
Sec. 
.Sec. 


2421. 
2422. 
2423. 


practice. 
Funding. 
Audits. 
Transfers. 


Sec.  2507 

Sec.  2508. 
Sec.  2509. 


Chapter  2— Effective  Date:  Technical 
amendments 
Sec.  2431.  Effective  date. 

Sec.  2432.  Technical  and  conforming  amend- 
ments. 
Subtitle  E — Miscellaneous  Provisions 
Sec.  2501.  References. 
Sec.  2502,  Exercise  of  authorities. 
Sec.  2503.  Savings  provisions. 
Sec.  2504.  Transfer  of  assets. 
Sec.  2505.  Delegation  and  assignment. 
Sec.  2506.  .Authority  of  Director  of  the  Office 
of     Management     and     Budget 
with  respect  to  functions  trans- 
ferred. 
Certain   vesting  of  functions  con- 
sidered transfers. 
-Availability  of  existing  funds. 
Definitions. 
Subtitle  F— Citizens  Commission  on  21st 
Century  Government 
.Sec.  2601.  Short  title  and  purpose. 
Sec.  2602.  Citizens  Commission  on  21st  Cen- 
tury Government. 
2603.  Department    and   agency   coopera- 
tion. 
Hearings. 

Commission  procedures. 
Framework   for   the   Federal   Gov- 
ernment in  the  21st  century. 
Proposal   for  reorganizing  the  ex- 
ecutive branch. 
Sec.  2608.  Procedures      for      making      rec- 
ommendations. 
Sec.  2609   Congressional  consideration  of  re- 
form proposals. 
Distribution  of  assets. 
Agency  defined. 
Subtitle  A — Abolishment  of  Department  of 
Commerce 

SEC.   2101.   ABOLISHMENT   OF    DEPARTMENT   OF 
CO.M.MERCE. 

(a)  -Abolishment  of  Department.— The  De- 
partment of  Commerce  is  abolished  effective 
on  the  abolishment  date  specified  in  sub- 
section (c). 

(b»  Transfer  of  Department  Functions 
to  OMB.— Except  as  otherwise  provided  in 
this  title,  all  functions  that  immediately  be- 


Sec. 

Sec. 
Sec. 
Sec. 


2604. 
2605. 
2606. 


Sec.  2607 


Sec.  2610. 
Sec.  2611. 


fore  the  abolishment  date  specified  in  sub- 
section (c)  are  authorized  to  be  performed  by 
the  Secretary  of  Commerce,  any  other  offi- 
cer or  employee  of  the  Department  acting  in 
that  capacity,  or  any  agency  or  office  of  the 
Department,  are  transferred  to  the  Director 
of  the  Office  of  .Management  and  Budget  ef- 
fective on  that  abolishment  date, 

(c»  -Abolishment  D.\te,— The  abolishment 
date  referred  to  in  subsections  (a)  and  (bi  is 
the  earlier  of— 

(1)  the  last  day  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act;  or 

(2i  September  30.  1996. 
SEC.   2102.   RESOLLTIO.N  A.ND   TER.MINATION   OF 
DEPARTMENT  FUNCTIONS. 

(a)  Re.solution  '.iK  Functions— During  the 
period  beginning  on  the  date  of  enactment  of 
this  -Act  and  ending  on  the  functions  termi- 
nation date  specified  in  subsection  <c) — 

(1)  the  disposition  and  re.solution  of  func- 
tions of  the  Department  of  Commerce  shall 
be  completed  in  accordance  with  this  title: 
and 

(2>  the  Director  shall  resolve  all  functions 
that  are  transferred  to  the  Director  under 
section  2101(b)  and  are  not  otherwise  contin- 
ued under  this  title. 

(bi  Termination  of  Functions.— All  func- 
tions that  are  transferred  to  the  Director 
under  section  2101(bi  that  are  not  otherwise 
continued  by  this  title  shall  terminate  on 
the  functions  termiination  date  specified  in 
subsection  (ci. 

(c)  Functions  Termix.ation  D.\te.— The 
functions  termination  date  referred  to  in 
subsections  (a)  and  (b)  is  the  last  day  of  the 
3-year  period  beginning  on  the  date  of  the 
enactment  of  this  .Act. 

SEC.  2103.  RESPONSIBILITIES  OF  THE  DIRECTOR 
OF  THE  OFFICE  OF  .MA.N.AGEMEVr 
ANTI  BLDGET. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget  shall  be  respon- 
sible for  the  implementation  of  this  subtitle, 
including— 

(1)  the  administration  and  wind-up.  during 
the  wind-up  period,  of  all  functions  trans- 
ferred to  the  Director  under  section  2101(b): 

(2)  the  administration  and  wind-up.  during 
the  wind-up  period,  of  any  outstanding  obli- 
gations of  the  Federal  Government  under 
any  programs  terminated  by  this  title:  and 

(3)  taking  such  other  actions  as  may  be 
necessary  to  wind-up  any  outstanding  affairs 
of  the  Department  of  Commerce  before  the 
end  of  the  wind-up  period. 

(bi  Delegation  of  Functions.— The  Direc- 
tor may  delegate  to  any  officer  of  the  Office 
of  Management  and  Budget  or  to  any  other 
Federal  department  or  agency  head  the  per- 
formance of  the  Director's  functions  under 
this  subtitle,  except  the  Director's  planning 
and  reporting  responsibilities  under  section 
2105.  to  the  extent  that  the  Director  deter- 
mines that  such  delegation  would  further  the 
purposes  of  this  subtitle. 

(CI  Transfer  of  .Assets  and  Personnel.- 
In  connection  with  any  delegation  of  func- 
tions under  subsection  (b).  the  Director  may 
transfer  within  the  Office  or  to  the  depart- 
ment or  agency  concerned  such  assets,  funds, 
personnel,  records,  and  other  property  relat- 
ing to  the  delegated  function  as  the  Director 
determines  to  be  appropriate. 

(d)  -Authorities  of  the  Director.— For 
purposes  of  performing  the  functions  of  the 
Director  under  this  subtitle  and  subject  to 
the  availability  of  appropriations,  the  Direc- 
tor may— 

(1)  enter  into  contracts: 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 


States  Code,  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  level  IV  of  the  Executive  Schedule: 
and 

(3)  utilize,  on  a  reimbursable  basis,  the 
services,  facilities,  and  personnel  of  other 
Federal  agencies. 

SEC.  2104.  PERSONNEL. 

Effective  on  the  abolishment  date  specified 
in  section  2101(c).  there  are  transferred  to 
the  Office  all  individuals  who- 

(1)  immediately  before  the  abolishment 
date,  were  officers  or  employees  of  the  De- 
partment of  Commerce:  and 

(2)  in  their  capacity  as  such  an  officer  or 
employee,  performed  functions  that  are 
transferred  to  the  Director  under  section 
2101(b). 

SEC.  2105.  PLA.NS  A-N-D  REPORTS. 

(a)  Initial  I.viplkmentation  Plan.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Director  shall  submit  a  report,  through  the 
President,  to  the  Congress  specifying  those 
actions  taken  and  necessary  to  be  taken— 

(A)  to  re.solve  those  programs  and  func- 
tions terminated  on  the  date  of  enactment  of 
this  -Act:  and 

(B)  to  Implement  the  additional  transfers 
and  other  program  dispositions  provided  for 
in  this  title. 

(2)  Contents— The  report  shall  include— 

(A)  recommendations  for  additional  legis-    \ 
lation.  if  any.  needed  to  reflect  or  otherwise 
to   implement   the  abolishments,   transfers,    f 
terminations,  and  other  dispositions  of  pro- 
grams and  functions  under  this  title:  and 

(B)  a  description  of  actions  planned  and 
taken  to  comply  with  limitations  imposed  by 
this  -Act  on  future  spending  for  continued 
functions. 

(b)  Annual  St.\tus  Reports.— At  the  end 
of  each  of  the  first,  second,  and  third  years 
following  the  date  of  enactment  of  this  Act. 
the  Director  shall  submit  a  report,  through 
the  President,  to  the  Congress  which— 

(li  specifies  the  status  and  progress  of  ac- 
tions taken  to  implement  this  title  and  to 
wind-up  the  affairs  of  the  Department  of 
Commerce  by  the  functions  termination  date 
specified  in  section  2102(c): 

(2)  includes  any  recommendations  the  Di- 
rector may  have  for  additional  legislation: 
and 

(3)  describes  actions  taken  to  comply  with 
limitations  imposed  by  this  Act  on  future 
spending  for  continued  functions. 

(ci  G.AO  Reports.— Not  later  than  60  days 
after  issuance  of  each  report  under  sub- 
sections (a)  and  (b).  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress a  report  which— 

(1)  evaluates  the  report  under  that  sub- 
section: and 

(2)  includes  any  recommendations  the 
Comptroller  General  considers  appropriate. 

SEC.  2106.  GAO  ALDIT  A-ND  ACCESS  TO  RECORDS. 

(a)  -AUDIT  OF  Persons  Perfor.ming  Fu-nc- 
tions  Pursuant  to  This  .Act —All  agencies, 
corporations,  organizations,  and  other  per- 
sons of  any  description  which  under  the  au- 
thority of  the  United  States  perform  any 
function  or  activity  pursuant  to  this  title 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  with  respect  to 
such  function  or  activity. 

(b)  .Audit  of  Persons  Prottdlno  Certain 
Goods  or  Services —-All  persons  and  organi- 
zations which.  6y  contract,  grant,  or  other- 
wise, provide  goods  or  services  to.  or  receive 
financial  assistance  fiom.  any  agency  or 
other  person  performing  functions  or  activi- 
ties under  or  ref-rr'-d  to  by  this  title  shall  be 
subject  to  audit  by  the  Comptroller  General 
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of  the  United  States  with  respect  to  such 
provision  of  Roods  or  services  or  receipt  of  fi- 
nancial assistance. 

(c)  Provisions  Applicable  to  aldits 
Under  This  Section  — 

(li  Nature  and  scope  of  audit.— The 
Comptroller  General  of  the  United  States 
shall  determine  the  nature,  scope,  terms,  and 
conditions  of  audits  conducted  under  this 
section. 

(2)  Coordination  with  other  provisions  of 
LAW.— The  authority  of  the  Comptroller  Gen- 
eral of  the  United  States  under  this  section 
shall  be  in  addition  to  any  audit  authority 
available  to  the  Comptroller  General  under 
other  provisions  of  this  title  or  any  other 
law. 

(3i  Rights  of  access,  exa.min.ation.  and 
COPVLNG.— The  Comptroller  General  of  the 
United  States,  and  any  duly  authorized  rep- 
resentative of  the  Comptroller  General,  shall 
have  access  to.  and  the  right  to  examine  and 
'  copy,  all  records  and  other  recorded  informa- 
tion in  any  form,  and  to  examine  any  prop- 
erty within  the  possession  or  control  of  any 
agency  or  person  which  is  subject  to  audit 
under  this  section,  which  the  Comptroller 
General  considers  relevant  Ito  an  audit  con- 
ducted under  this  section. 

ti)  ENFORCEME.NT  OF  RIGHT  OF  .\CCESS.— The 

right  of  access  of  the  Comptroller  General  of 
the  United  States  to  information  under  this 
section  shall  be  enforceable  under  section  716 
of  title  31.  United  States  Code. 

(5)  Maintenance  of  confidential 
RECORDS.— Section  716(e)  of  title  31.  United 
States  Code,  shall  apply  to  information  ob- 
tained by  the  Comptroller  General  under  this 
section. 

SEC.  2107.  COXFORMING  A.MEND.MENTS. 

(a>  Presidentia!.  SuccE.-i.-iioN— Section 
19(d>(l»  of  title  3.  United  States  Code,  is 
amended  by  striking  -Secretary  of  Com- 
merce.". 

(b>  Executive  Departmests— Section  101 
of  title  5.  United  States  Code,  is  amended  by 
striking  the  following  item:  'The  Depart- 
ment of  Commerce.". 

(c)  SecretarVs  Co.mpe.'^sation.— Section 
5312  of  title  5.  United  States  Code,  is  amend- 
ed by  striking  the  following  item:  -Sec- 
retary of  Commerce". 

(d>  Compensation  for  Positions  .at  Level 
III.— Section  5314  of  title  J,  United  States 
Code,  is  amended—  I 

(1)  by  striking  the  followiiig  item: 
-Under    Secretary    of    Commerce.    Under 

Secretary  of  Commerce  for  Economic  Af- 
fairs. Under  Secretary  of  Commerce  for  Ex- 
port Administration  and  Under  Secretary  of 
Commerce  for  Travel  and  Tourism': 

(2)  by  striking  the  following  item: 

•Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  the  incumbent  of  which 
also  serves  as  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration."; 
and 

(3)  by  striking  the  foUowii^  item: 
■Under  Secretary  of  Conwnerce  for  Tech- 
nology". 

(ei  CO.MPENS.ATION  FOR  POSITIONS  AT  LEVEL 

IV.— Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  the  following  item: 
•Assistant  Secretaries  of  Commerce  ill).": 

(2)  by  striking  the  following  item: 
•-General   Counsel    of   the   Department   of 

Commerce."; 

(3)  by  striking  the  following  item: 
•Assistant    Secretary    of    Commerce    for 

Oceans  and  Atmosphere,  the  incumbent  of 
which  also  serves  as  Deputy  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
m.inistration."; 


(4)  by  striking  the  following  item: 
•Director.  National  Institute  of  Standards 

and  Technology.  Department  of  Commerce"; 

(5)  by  striking  the  following  item: 
•Inspector  General.   Department  of  Com- 
merce."; 

(6)  by  striking  the  following  item; 

■Chief  Financial  Officer.  Department  of 
Commerce.";  and 

(7)  in  the  item  relating  to  the  Bureau  of 
the  Census,  by  striking  ••.  Department  of 
Commerce". 

(f)  COMPENSATION   FOR  POSITIONS  AT  LEVEL 

V— Section   5316   of  title   5.   United   States 
Code,  is  amended— 

(1)  by  striking  the  following  item: 
•Director,   United  States  Travel   Service. 

Department  of  Commerce.':  and 

(2)  by  striking  the  following  item: 
•National  Export  Expansion  Coordinator. 

Department  of  Commerce". 

(g)  Inspector  General  Act  of  1978— The 
Inspector  General  Act  of  1978  (5  U.S.C.  App.) 
is  amended — 

(li  in  section  9«a)(l).  by  striking  subpara- 
graph (B); 


by    striking    '-Com- 
by    striking    -Com- 


(2)  in    section    IKD. 
merce.":  and 

(3)  in    section    11(2). 
merce.". 

(h)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
abolishment  date  specified  in  section  2101(c). 
SEC.  2108.  PRIVA'nZATION  FRAMEWORK. 

(a)  In  General— The  Office  of  Manage- 
ment and  Budget  shall  privatize  each  func- 
tion designated  for  privatization  under  sub- 
title B  within  18  months  of  the  date  of  the 
transfer  of  such  function  to  the  Office.  The 
Office  shall  pursue  such  forms  of  privatiza- 
tion arrangements  as  the  Office  considers  ap- 
propriate to  best  ser\-e  the  interests  of  the 
United  States.  If  the  Office  is  unable  to  pri- 
vatize a  function  within  18  months,  the  Of- 
fice shall  report  its  inability  to  the  Congress 
with  its  recommendations  as  to  the  appro- 
priate disposition  of  the  function  and  its  as- 
sets. 

(bi  Role  of  the  Federal  Government.— 
No  privatization  arrangement  made  under 
subsection  lai  shall  include  any  future  role 
for.  or  accountability  to.  the  Federal  Gov- 
ernment unless  it  is  necessary  to  assure  the 
continued  accomplishment  of  a  specific  Fed- 
eral objective.  The  Federal  role  should  be 
the  minimum  necessary  to  accomplish  Fed- 
eral objectives. 

(c)  Assets.— In  privatizing  a  function,  the 
Office  of  Management  and  Budget  shall  take 
any  action  necessary  to  pre.serve  the  value  of 
the  assets  of  a  function  during  the  period  the 
Office  holds  such  assets  and  to  continue  the 
performance  of  the  function  to  the  extent 
necessary  to  preser\-e  the  value  of  the  assets 
or  to  accomplish  core  Federal  objectives 

SEC.  2109.  PRIORITY  Pl^CE.MENT  PROC;RA.MS 
FOR  federal  employees  AF- 
FECTED BY  A  REDUCTION  IN  FORCE 
ATTRIBl  TABLE  TO  THIS  TITLE. 

(a)  In  General.— Subchapter  I  of  chapter 
33  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  followi:;;: 
**$ 3329b.  Priority  placement  programs  for  em- 
ployees affected  by  a  reduction  in  force  at- 
tributable to  the  Department  of  Commerce 
Dismantling  Act 

•I  anil  For  the  purpose  of  this  section,  the 
term  affected  agency — 

•■(A I  except  as  provided  in  subparagraph 
(B).  means  an  Executive  agency  to  which 
personnel  are  transferred  in  connection  with 
a  transfer  of  function  under  the  Department 
of  Commerce  Dismantling  Act.  and 

•■(B>  with  respect  to  employees  of  the  De- 
partment of  Commerce  in  general  adminis- 


tration, the  Inspector  General's  office,  or  the 
General  Counsel  s  office,  or  who  provided 
overhead  support  to  other  components  of  the 
Department  on  a  reimbursable  basis,  means 
all  agencies  to  which  functions  of  those  em- 
ployees are  transferred  under  the  Depart- 
ment of  Commerce  Dismantling  .^ct. 

•■(2)  This  section  applies  with  respect  to 
any  reduction  in  force  that— 

"(A)  occurs  within  12  months  after  the  date 
of  the  enactment  of  this  section;  and 
"(B)  is  due  to— 

•'(i)  the  termination  of  any  function  of  the 
Department  of  Commerce;  or 

■•(ii)  the  agency's  having  excess  personnel 
as  a  result  of  a  transfer  of  function  described 
in  paragraph  d),  as  determined  by— 

'•(I)  the  Duecior  of  the  Office  of  Manage- 
ment and  Budget,  in  the  case  of  a  function 
transferred  to  the  Office  of  Management  and 
Budget;  or 

■•(II)  the  head  of  the  agency,  in  the  case  of 
any  other  function. 

•■(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  section,  each  af- 
fected agency  shall  establish  an  agencywide 
priority  placement  program  to  facilitate  em- 
ployment placement  for  employees  who— 

■■(1)  are  scheduled  to  be  separated  from 
service  due  to  a  reduction  in  force  described 
in  subsection  (aK2):  or 

■■(2i  are  separated  from  service  due  to  such 
a  reduction  in  force. 

■■(c)(1)  Each  agencywide  priority  place- 
ment program  shall  include  provisions  under 
which  a  vacant  position  shall  not  be  filled  by 
the  appointment  or  transfer  of  any  indivici- 
ual  from  outside  of  that  agency  if— 

••(A)  there  is  then  available  any  individual 
described  in  paragraph  (2)  who  is  qualified 
for  the  position:  and 
••(B)  the  position- 
ed) is  at  the  same  grade  (or  pay  level)  or 
not  more  than  1  grade  (or  pay  level)  below 
that  of  the  position  last  held  by  such  individ- 
ual before  placement  in  the  new  position; 
and 

••(ii)  is  within  the  same  commuting  area  as 
the  individuars  last-held  position  las  re- 
ferred to  in  clause  (i))  or  residence. 

••(2)  For  purposes  of  an  agencywide  priority 
placement  program,  an  individ^ual  shall  be 
considered  to  be  described  in  this  paragraph 
if  such  individual's  most  recent  performance 
evaluation  was  at  least  fully  successful  (or 
the  equivalent),  and  such  individual  is  ei- 
ther— 

"(A)  an  employee  of  such  agency  who  is 
scheduled  to  be  separated,  as  described  in 
subsection  (b)(1);  or 

■■(B)  an  individual  who  became  a  former 
employee  of  such  agency  as  a  result  of  a  sep- 
aration, as  described  in  subsection  (b)(2). 

■•(d)(1)  Nothing  in  this  section  shall  affect 
any  priority  placement  program  of  the  De- 
partment of  Defense  which  is  in  operation  as 
of  the  date  of  the  enactment  of  this  section. 
••(2)  Nothing  in  this  section  shall  impair 
placement  programs  within  agencies  subject 
to  reductions  in  force  resulting  from  causes 
other  than  the  Department  of  Commerce 
Dismantling  Act. 

•■(e)  An  individual  shall  cease  to  be  eligible 
to  participate  in  a  program  under  this  sec- 
tion on  the  earlier  of— 

•■(1)  the  conclusion  of  the  12-month  period 
beginning  on  the  date  on  which  that  individ- 
ual first  became  eligible  to  participate  under 
subsection  (c)(2);  or 

••(2)  the  date  on  which  the  individual  de- 
clines a  bona  fide  offer  (or  if  the  individual 
does  not  act  on  the  offer,  the  last  day  for  ac- 
cepting such  offer)  from  the  affected  agency 
of  a  position  described  in  subsection 
(C)(1)(B).". 


(b)  Technical  and  Conforming  Amend- 
.ments.— (1)  Title  5.  United  States  Code,  is 
amended  by  redesignating  the  second  section 
which  is  designated  as  section  3329  as  section 
3329a. 

(2)  The  table  of  .sections  for  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
striking  the  item  relating  to  the  second  sec- 
tion which  is  designated  as  seotion  3329  and 
inserting  the  following: 

■■3329a.     Government-wide  list  of  vacant  po- 
sitions. 
■■3329b.     Priority     placement     programs    for 
employees  affected  by  a  reduc- 
tion in  force  attributable  to  the 
Department   of  Commerce  Dis- 
mantling Act."- 
SEC.   2110.    FL^NDING    REDUCTIONS   FOR   TRANS- 
FERRED FUNCnONS. 

(a)  Funding  Reductions.— Except  as  pro- 
vided in  subsection  ib),  the  total  amount  ob- 
ligated or  expended  by  the  United  States  in 
performing  functions  transferred  under  this 
title  to  the  Director  or  to  the  Office  from  the 
Department  of  Commerce,  or  any  of  its  offi- 
cers or  components,  shall  not  exceed— 

(1)  for  the  first  fiscal  year  that  begins  after 
the  abolishment  date  specified  in  section 
2101(c),  7,5  percent  of  the  total  amount  appro- 
priated to  the  Department  of  Commerce  for 
the  performance  of  such  functions  in  fiscal 
year  1995:  and 

(2)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after, 65  percent  of  the  total  amount  appro- 
priated to  the  Department  of  Commerce  for 
the  performance  of  such  functions  in  fiscal 
year  1995. 

(b)  Exception —Subsection  (a)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title. 

(c)  Rule  of  Construction.— This  section 
shall  take  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  Responsibilities  of  the  Director.— 
The  Director  shall— 

(1)  ensure  compliance  with  the  require- 
ments of  this  section:  and 

(2)  include  in  each  report  under  sections 
2105(a)  and  (bi  a  description  of  actions  taken 
to  comply  with  such  requirements. 

SEC.  2111.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  apply: 

(1)  Director —The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(2)  Office.— The  term  -Office"  means  the 
Office  of  Management  and  Budget. 

(3)  WiND-up  period.— The  term  ■■wind-up 
period"  means  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  the  functions  termination  date  specified 
in  section  2102(c). 

Subtitle  B — Disposition  of  Various  Programs, 
Functions,  and  Agencies  of  Department  of 
Commerce 

SEC.  2201.  ABOLISHMENT  OF  ECONOMIC  DEVEL- 
OPMENT ADMINISTRATION  AND 
TRANSFER  OF  FLTVCTIONS. 

(a)  In  General.— The  Public  Works  and 
Economic  Development  .^ct  of  1965  (40  U.S.C. 
3131  et  seq.i  is  amended  by  striking  all  after 
the  first  section  and  inserting  the  following: 
"SEC.  2.  ADMINISTRATOR  DEFLNED. 

■■In  this  Act.  the  term  ■.Administrator' 
means  the  Administrator  of  the  Small  Busi- 
ness Administration. 
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"TITLE  I— STATEMENT  OF  PURPOSE 
-SEC.  101.  FIN-DINGS  AND  DECLARATION. 

••(a)  FINDINGS —Congress  finds  that— 
"(1)  the  maintenance  of  the  national  econ- 
omy at  a  high  level  is  vital  to  the  best  inter- 
ests of  the  United  States,  but  that  some  of 
our  regions,  counties,  and  communities  are 
suffering  substantial  and  persistent  unem- 
ployment and  underemployment  that  cause 
hardship  to  many  individuals  and  their  fami- 
lies, and  waste  invaluable  human  resources; 
••(2)  to  overcome  this  problem  the  Federal 
Government,  in  cooperation  with  the  States, 
should  help  areas  and  regions  of  substantial 
and  persistent  unemployment  and  under- 
employment to  take  effective  steps  in  plan- 
ning and  financing  their  public  works  and 
economic  development: 

■■(3)  Federal  financial  assistance,  including 
grants  for  public  works  and  development  fa- 
cilities to  communities,  industries,  enter- 
prises, and  individuals  in  areas  needing  de- 
velopment should  enable  such  areas  to  help 
themselves  achieve  lasting  improvement  and 
enhance  the  domestic  prosperity  by  the  es- 
tablishment of  stable  and  diversified  local 
economies  and  improved  local  conditions,  if 
such  assistance  is  preceded  by  and  consistent 
with  sound,  long-range  economic  planning: 
and 

■■(4)  under  the  provisions  of  this  Act.  new- 
employment  opportunities  should  be  created 
by  developing  and  expanding  new  and  exist- 
ing public  works  and  other  facilities  and  re- 
sources rather  than  by  merely  transferring 
jobs  from  one  area  of  the  United  States  to 
another, 

■•(b)  Declaration.— Congress  declares  that. 
in  furtherance  of  maintaining  the  national 
economy  at  a  high  level- 
ed) the  a.ssistance  authorized  by  this  Act 
should  be  made  available  to  both  rural  ^nd 
urban  areas: 

••(2)  such  assistance  should  be  made  avail- 
able for  planning  for  economic  development 
prior  to  the  actual  occurrences  of  economic 
distress  m  order  to  avoid  such  condition;  and 
■•(3)  such  a.ssistance  should  be  used  for 
long-term  economic  rehabilitation  in  areas 
where  long-term  economic  deterioration  has 
occurred  or  ;s  taking  place. 

"TITLE  II— GRANTS  FOR  PUBLIC  WORKS 
AND  DEVELOPMENT  FACILITIES 

"SEC.      201.       DIRECT      AND      SLPPLE.ME.NTARY 
GRANTS. 

■•(a)  In  General.— Upon  the  appHcation  of 
any    eligible    recipient,    the    Administrator 

may— 

■■(1)  make  direct  grants  for  the  acquisition 
or  development  of  land  and  improvements 
for  public  works,  public  service,  or  develop- 
ment facility  usage,  and  the  acquisition,  de- 
sign and  engineering,  construction,  rehabili- 
tation, alteration,  expansion,  or  improve- 
ment of  such  facilities,  including  related  ma- 
chinery and  equipment,  within  an  area  de- 
scribed in  section  502(a).  if  the  Administrator 
finds  that — 

■■(.■\)  the  project  for  which  financial  assist- 
ance is  sought  will  directly  or  indirectly— 

■■(I)  tend  to  improve  the  opportunities,  in 
the  area  where  such  project  is  or  will  be  lo- 
cated, for  the  successful  establishment  or  ex- 
pansion of  industrial  or  commercial  plants 
or  facilities; 

"(ii)  otherwise  assist  in  the  creation  of  ad- 
ditional long-term  employment  opportuni- 
ties for  such  area,  or 

••(iii)  primarily  benefit  the  long-term  un- 
employed and  members  of  low-income  fami- 
lies: 

■■(B)  the  project  for  which  a  grant  is  re- 
quested will   fulfill   a   pressing  need  of  the 
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area,  or  part  thereof,  in  which  it 
be.  located:  and 

■■(C)  the  area  for  which  a  project  is  to  be 
undertaken  has  an  approved  investment 
strategy  as  provided  by  section  503  and  such 
project  is  consistent  with  such  strategy: 

•■(2)  make  supplemenUry  grants  in  order 
to  enable  the  Stales  and  other  entities  with- 
in areas  described  in  section  502(a)  to  take 
maximum  advantage  of  designated  Federal 
grant-in-aid  programs  (as  defined  in  sub- 
section (c)(4)).  direct  grants-in-aid  author- 
ized under  this  section,  and  Federal  grant-in- 
aid  programs  authorized  by  the  Watershed 
Protection  and  Flood  Prevention  Act  (68 
Stat.  666).  and  the  11  watersheds  authorized 
by  the  Flood  Control  Act  of  December  22. 
1944  (58  Stat.  887).  for  which  they  are  eligible 
but  for  which,  because  of  their  economic  sit- 
uation, they  cannot  supply  the  required 
matching  share. 

"(b)  Cost  Sharing.— Subject  to  subsection 
(c).  the  amount  of  any  direct  grant  under 
this  subsection  for  any  project  shall  not  ex- 
ceed 50  percent  of  the  cost  of  such  project. 

••(c)  Requirements  Applicable  to  Supple- 
mentary Grants.— 

•  (1)  AMOUNT  of  supplementary  GRANTS.- 

••(A)  In  general —Except  as  provided  by 
subparagraph  (B).  the  amount  of  any  supple- 
mentary grant  under  this  section  for  any 
project  shall  not  exceed  the  applicable  per- 
centage established  by  regulations  promul- 
gated by  the  Administrator,  but  in  no  event 
shall  the  non-Federal  share  of  the  aggregate 
cost  of  any  such  project  (including  assump- 
tions of  debt)  be  less  than  20  percent  of  such 
cost. 

••(B)  E.XCEPTION— Notwithstanding  sub- 
paragraph (A),  in  the  case  of  an  Indian  tribe, 
a  State  (or  a  political  subdivision  of  the 
State),  or  a  community  development  cor- 
poration which  the  Administrator  deter- 
mines has  exhausted  its  effective  taxing  and 
borrowing  capacity,  the  Administrator  shall 
reduce  the  non-Federal  share  below  the  per- 
centage specified  in  subparagraph  (A)  or 
shall  waive  the  non-Federal  share  in  the  case 
of  such  a  grant  for  a  project  in  an  area  de- 
scribed in  section  502(a)(4). 

■■(2)  Form  of  supplementary  grants  — 
Supplementary  grants  shall  be  made  by  the 
Administrator,  in  accordance  with  such  reg- 
ulations as  the  Administrator  may  prescribe, 
by  increasing  the  amounts  of  direct  grants 
authorized  under  this  section  or  by  the  pay- 
ment of  funds  appropriated  under  this  Act  to 
the  heads  of  the  departments,  agencies,  and 
instrumentalities  of  the  Federal  Government 
responsible  for  the  administration  of  the  ap- 
plicable Federal  programs. 

■•(3)  Federal  share  li.mitations  specified 
IN  other  laws.— Notwithstanding  any  re- 
quirement as  to  the  amount  or  sources  of 
non-Federal  funds  that  may  otherwise  be  ap- 
plicable to  the  Federal  program  involved, 
funds  provided  under  this  subsection  shall  be 
used  for  the  sole  purpose  of  increasing  the 
Federal  contribution  to  specific  projects  in 
areas  described  in  section  502(a)  under  such 
programs  above  the  fixed  maximum  portion 
of  the  cost  of  such  project  otherwise  author- 
ized by  the  applicable  law. 

■■(4)  Designated  feder.al  gra.nt-in-aid 
programs  defined.— In  this  subsection,  the 
term  designated  Federal  grant-in-aid  pro- 
grams' means  such  existing  or  future  Federal 
grant-in-aid  programs  assisting  in  the  con- 
struction or  equipping  of  facilities  as  the  Ad- 
ministrator may,  in  furtherance  of  the  pur- 
poses of  this  Act,  designate  as  eligible  for  al- 
location of  funds  under  this  section. 

-•(5)  Consideration  of  relative  need  in 
deter.mini.ng    amount— In    determining    the 
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amount  of  any  supplementary  grant  avail- 
able to  any  project  under  this  section,  the 
Administrator  shall  take  into  consideration 
the  relative  needs  of  the  area  and  the  nature 
of  the  projects  to  be  assisted. 

•■(d)  RecLLATioNS.— The  Administrator 
shall  prescribe  rules,  regulations,  and  proce- 
dures to  carry  out  this  section  which  will  as- 
sure that  adequate  consideration  is  given  to 
the  relative  needs  of  eligible  areas.  In  pre- 
scribing such  rules,  regulations,  and  proce- 
dures the  Administrator  shall  consider 
among  other  relevant  factors — 

■(U  the  severity  of  the  rates  of  unemploy- 
ment in  the  eligible  areas  and  the  duration 
of  such  unemployment;  and 

•■(2)  the  income  levels  of  families  and  the 
extent  of  underemployment  m  eligible  areas. 

■(e)  Review  .\nd  Com.ment  Upon  Projects 
BY  Local  Government.al  authorities.— The 
Administrator  shall  prescribe  regulations 
which  will  assure  that  appropriate  local  gov- 
ernmental authorities  have  been  given  a  rea- 
sonable opportunity  to  review  and  comment 
upon  proposed  projects  under  this  section. 

"SEC.  202.  CO.NSTRUCnON  COST  INCREASES. 

•■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  been  increased  because  of  increases 
in  costs,  the  amount  of  such  grant  may  be 
increased  by  an  amount  equal  to  the  percent- 
age increase,  as  determined  by  the  Adminis- 
trator, in  such  costs,  but  in  no  event  shall 
the  percentage  of  the  Federal  share  of  such 
project  e.xceed  that  originally  provided  for  in 
such  grant 
"SEC.   203.    USE    OK    FCNDS    IN    PRO.JECTS    CON- 

STRLCTED        LNDER        PROJECTED 

COST. 

■In  any  case  where  a  grant  (including  a 
supplemental  grant)  ha.s  been  made  by  the 
Administrator  under  this  utle  for  a  project. 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  decreased  because  of  decreases  in 
costs,  such  underrun  funds  may  be  used  to 
improve  the  project  either  directly  or  indi- 
rectly as  determined  by  the  Administrator. 

"SEC.  204.  CHANGED  PROJECT  CIRCLTMSTANCES. 

"In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project, 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  purpose 
or  scope  of  such  project  based  upon  the  de- 
signs and  specifications  which  were  the  basis 
of  the  grant  has  changed,  the  .•Administrator 
may  approve  the  use  of  grant  funds  on  such 
changed  project  if  the  .Administrator  deter- 
mines that  such  changed  project  meets  the 
requirements  of  this  title  and  that  such 
changes  are  necessary  to  enhance  economic 
development  in  the  area 

"TTTLE    III— SPECIAL    ECONOMIC    DEVEL- 
OPMENT    .AJSD     ADJUST.MENT     ASSIST- 
ANCE 
-SEC.  301.  STATE.MENT  OF  PURPOSE. 

The  purpose  of  this  title  to  provide  spe- 
cial economic  development  and  adjustment 
assistance  programs  to  help  State  and  local 
areas  meet  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation  (including  unem- 
ployment arising  from  actions  of  the  Federal 
Government,  from  defense  base  closures  and 
realignments,  and  from  compliance  with  en- 


vironmental requirements  which  remove 
economic  activities  from  a  locality)  and  eco- 
nomic adjustment  problems  resulting  from 
severe  changes  in  economic  conditions  (in- 
cluding long-term  economic  deterioration), 
and  to  encourage  cooperative  intergovern- 
mental action  to  prevent  or  solve  economic 
adjustment  problems.  Nothing  in  this  title  is 
intended  to  replace  the  efforts  of  the  eco- 
nomic adjustment  program  of  the  Depart- 
ment of  Defense 

"SEC.    302.    SPECIAL    ECO.NOMIC    DEVELOPMENT 
AND  ADJUSTMENT  ASSISTANCE. 

••(a)  In  Gener.al.— The  .Administrator  is 
authorized  to  make  grants  directly  to  any  el- 
igible recipient  in  an  area  which  the  .Admin- 
istrator determines,  in  accordance  with  cri- 
teria to  be  established  by  the  .Administrator 
by  regulation— 

••(1)  has  e.xperienced.  or  may  reasonably  be 
foreseen  to  be  about  to  experience,  a  special 
need  to  meet  an  expected  rise  in  unemploy- 
ment, or  other  economic  adjustment  prob- 
lems (including  those  caused  by  any  action 
or  decision  of  the  Federal  Government):  or 

••(2)  has  demonstrated  long-term  economic 
deterioration. 

••(b)  Purposes.— Amounts  from  grants 
under  subsection  (a)  shall  be  used  by  an  eli- 
gible recipient  to  carry  out  or  develop  an  in- 
vestment strategy  which— 

■•(1)  meets  the  requirements  of  section  503: 
and 

■■(2)  IS  approved  by  the  Administrator. 

■•(ci  T'i'PEs  OF  AssisT.\.N'CE.— In  carrying 
out  an  investment  strategy  using  amounts 
from  grants  under  subsection  (a),  an  eligible 
recipient  may  provide  assistance  for  any  of 
the  following: 

•■(1)  Public  facilities. 

■■(2)  Public  services. 

(3)  Business  development. 

(4)  Planning. 

••(5)  Research  and  technical  assistance. 

••(6)  Administrative  expenses. 

••(7)  Training. 

•■(8)  Relocation  of  individuals  and  busi- 
nesses. 

•■(9)  Other  assistance  which  demonstrably 
furthers  the  economic  adjustment  objectives 
of  this  title. 

■•(di  Direct  Expenditure  or  Redistribu- 
tion BY  Recipient.— .Amounts  from  grants 
under  subsection  (a)  may  be  used  in  direct 
expenditures  by  the  eligible  recipient  or 
through  redistribution  by  the  eligible  recipi- 
ent to  public  and  private  entities  in  grants. 
loans,  loan  guarantees,  payments  to  reduce 
interest  on  loan  guarantees,  or  other  appro- 
priate assistance,  but  no  grant  shall  be  made 
by  an  eligible  recipient  to  a  private  profit- 
making  entity. 

•■(e)  CooRDiN.ATiON.— The  Administrator  to 
the  extent  practicable  shall  coordinate  the 
activities  relating  to  the  requirements  for 
investment  strategies  and  making  grants 
and  loans  under  this  title  with  other  Federal 
programs.  States,  economic  development  dis- 
tricts, and  other  appropriate  planning  and 
development  organizations. 

■(f)  B.ASE  Closings  .\nd  Re.aligx.ments.— 

••(1)  Location  of  PRo.JEca's.— In  any  case  in 
which  the  Administrator  determines  a  need 
for  assistance  under  subsection  (a)  due  to  the 
closure  or  realignment  of  a  military  installa- 
tion, the  Administrator  may  make  such  as- 
sistance available  for  projects  to  be  carried 
out  on  the  military  installation  and  for 
projects  to  be  carried  out  in  communities  ad- 
versely affected  by  the  closure  or  realign- 
ment. 

••(2)  Interest  in  property.— Notwithstand- 
ing any  other  provision  of  law.  the  Adminis- 
trator may  provide  to  an  eligible  recipient 


any  assistance  available  under, this  .Act  for  a 
project  to  be  carried  out  on  a  military  in- 
stallation that  is  clo.sed  or  scheduled  for  clo- 
sure or  realignment  without  requiring  that 
the  eligible  recipient  have  title  to  the  prop- 
erty or  a  leasehold  interest  in  the  property 
for  anv  specified  term. 

"SEC.  303.  ANNUAL  REPORTS  BY  RECIPIENT. 

"Each  eligible  recipient  which  receives  as- 
sistance under  this  title  from  the  Adminis- 
trator shall  annually  during  the  period  such 
assistance  continue  to  make  a  full  and  com- 
plete report  to  the  .Administrator,  in  such 
manner  as  the  .Administrator  shall  prescribe, 
and  such  report  shall  contain  an  evaluation 
of  the  effectiveness  of  the  economic  assist- 
ance provided  under  this  title  in  meeting  the 
need  it  was  designed  to  alleviate  and  the  pur- 
poses of  this  title. 

"SEC.  304.  SALE  OF  FINANCIAL  INSTRUHVIENTS  IN 
REVOLVING  LOAN  FUNDS. 

•'Any  loan,  loan  guarantee,  equity,  or 
other  financial  instrument  in  the  portfolio  of 
a  revolving  loan  fund,  including  any  finan- 
cial instrument  made  available  using 
amounts  from  a  grant  made  before  the  effec- 
tive date  specified  in  section  802.  may  be 
sold,  encumbered,  or  pledged  at  the  discre- 
tion of  the  grantee  of  the  Fund,  to  a  third 
party  provided  that  the  net  proceeds  of  the 
transaction— 

■•(1)  shall  be  deposited  into  the  Fund  and 
may  only  be  used  for  activities  which  are 
consistent  with  the  purposes  of  this  title: 
and 

■•(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

"SEC.  30.5.  TREATMENT  OF  REVOLVING  LOAN 
FUNDS. 

••(a)  In  Gener.al —Amounts  from  grants 
made  under  this  title  which  are  used  by  an 
eligible  recipient  to  establish  a  revolving 
loan  fund  shall  not  be  treated,  except  as  pro- 
vided by  subsection  (bi.  as  amounts  derived 
from  Federal  funds  for  the  purposes  of  any 
Federal  law  after  .such  amounts  are  loaned 
from  the  fund  to  a  borrower  and  repaid  to 
the  fund. 

••(b)  Exceptions.— .Amounts  described  in 
subsection  (a)  which  are  loaned  from  a  re- 
volving loan  fund  to  a  borrower  and  repaid  to 
the  fund— 

••(1)  may  only  be  used  for  activities  which 
are  consistent  with  the  purposes  of  this  title: 
and 

••(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

••(ci  Regul.-vtions.- Not  later  than  30  days 
after  the  effective  date  specified  in  section 
802.  the  .Administrator  shall  issue  regula- 
tions to  carry  out  subsection  (ai. 

••(d)  Public  Review  .and  Com.ment— Before 
issuing  any  final  guidelines  or  administra- 
tive manuals  governing  the  operation  of  re- 
volving loan  funds  established  using 
amounts  from  grants  under  this  title,  the 
Administrator  shall  provide  reasonable  op- 
portunity for  public  review  of  and  comment 
on  such  guidelines  and  administrative  manu- 
als. 

•■(e)  Applicability  to  P.a.st  Gr.ants.— The 
requirements  of  this  section  applicable  to 
amounts  from  grants  made  under  this  title 
shall  also  apply  to  amounts  from  grants 
made,  before  the  effective  date  specified  in 
section  802.  under  title  I  of  this  .Act.  as  in  ef- 
fect on  the  day  before  such  effective  date. 


"TITLE  rv— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 

"SEC.  401.  TECHNICAL  ASSISTANCE. 

••(a)  In  Gener.al.— In  carrying  out  its  du- 
ties under  this  .Act,  the  .Administrator  may 
provide  technical  assistance  which  would  be 
useful  in  alleviating  or  preventing  condi- 
tions of  excessive  unemployment  or  under- 
employment to  areas  which  the  Adminis- 
trator finds  have  substantial  need  for  such 
assistance.  Such  assistance  shall  include 
project  planning  and  feasibility  studies, 
management  and  operational  assistance,  es- 
tablishment of  business  outreach  centers, 
and  studies  evaluating  the  needs  of.  and  de- 
velopment potentialities  for.  economic 
growth  of  such  areas. 

••(bi  Procedures  .and  Terms.— 

■•(1)    M.ANNER    OF    providing    .ASSIST.ANCE.— 

Assistance  may  be  provided  by  the  .■Adminis- 
trator through — 

■■(.A)  members  of  the  .-Administrator's  staff: 

■•(B)  the  payment  of  funds  authorized  for 
this  section  to  departments  or  agencies  of 
the  Federal  Government: 

■•(C)  the  employment  of  private  individ- 
uals, partnerships,  firms,  corporations,  or 
suitable  institutions  under  contracts  entered 
into  for  such  purposes;  or 

•■(D)  grants-in-aid  to  appropriate  public  or 
private  nonprofit  State,  area,  district,  or 
local  organizations. 

■■(2)  Rep.ay.ment  ter.ms.— The  Adminis- 
trator, in  the  Administrators  discretion, 
may  require  the  repayment  of  assistance 
provided  under  this  subsection  and  prescribe 
the  terms  and  conditions  of  such  repayment. 

••(c)  Gr.ants  Covering  Ad.ministr.ative  Ex- 
penses.— 

■■(1)  In  gener.al.— The  Administrator  may 
make  grants  to  defray  not  to  exceed  50  per- 
cent of  the  administrative  expenses  of  orga- 
nizations which  the  Administrator  deter- 
mines to  be  qualified  to  receive  grants-in-aid 
under  subsections  la)  and  (b);  except  that  in 
the  case  of  a  grant  under  this  subsection  to 
an  Indian  tribe,  the  .Administrator  is  author- 
ized to  defray  up  to  100  percent  of  such  ex- 
penses. 

••(2)  Determin.ation  of  non-keder.al 
SH.ARK.  -In  determining  the  amount  of  the 
non-Federal  share  of  such  costs  or  expenses, 
the  .Administrator  shall  give  due  consider- 
ation to  all  contributions  both  in  cash  and  in 
kind,  fairly  evaluated,  including  contribu- 
tions of  space,  equipment,  and  services. 

•■(3)  Use  of  gr.ants  with  pl.anning 
gr.ants. — Where  practicable,  grants-in-aid 
authorized  under  this  subsection  shall  be 
used  in  conjunction  with  other  available 
planning  grants  to  assure  adequate  and  effec- 
tive planning  and  economical  use  of  funds. 

••(di  .Avail.ability  of  Technical  Inform.a- 
tion;  Feder.al  Procurement.— The  .Adminis- 
trator shall  aid  areas  described  in  section 
502(a)  and  other  areas  by  furnishing  to  inter- 
ested individuals,  communities,  industries, 
and  enterprises  within  such  areas  any  assist- 
ance, technical  information,  market  re- 
search, or  other  forms  of  assistance,  infor- 
mation, or  advice  which  would  be  useful  in 
alleviating  or  preventing  conditions  of  exces- 
sive unemployment  or  underemployment 
within  such  areas.  The  Administrator  may 
furnish  the  procurement  divisions  of  the  var- 
ious departments,  agencies,  and  other  instru- 
mentalities of  the  Federal  Government  with 
a  list  containing  the  names  and  addresses  of 
business  firms  which  are  located  in  areas  de- 
scribed in  section  502(a)  and  which  are  desir- 
ous of  obtaining  Government  contracts  for 
the  furnishing  of  supplies  or  services,  and 
designating  the  supplies  and  services  such 
firms  are  engaged  in  providing. 


"SEC,  402.  ECONOMIC  DEVELOPMENT  PLA.N'NING. 

■la)  Direct  Gr.ants,— 

•■(1)  In  gener.al.— The  Administrator  may 
make,  upon  application  of  any  State,  or  city, 
or  other  political  subdivision  of  a  State,  or 
sub-State  planning  and  development  organi- 
zation (including  an  area  described  in  sec- 
tion 502(a)  or  an  economic  development  dis- 
trict), direct  grants  to  such  State,  city,  or 
other  political  subdivision,  or  organization 
to  pay  up  to  50  percent  of  the  cost  for  eco- 
nomic development  planning. 

■■(2)  Pl.anning  pro.jects  specifically  i.v- 
cluded, — The  planning  for  cities,  other  polit- 
ical subdivisions,  and  sub-State  planning  and 
development  organizations  (including  areas 
described  in  section  502(a)  and  economic  de- 
velopment districts)  assisted  under  this  sec- 
tion shall  include  systematic  efforts  to  re- 
duce unemployment  and  increase  incomes, 

■■(3)  Pl.anning  process.— The  planning 
shall  be  a  continuous  process  involving  pub- 
lic officials  and  private  citizens  in  analyzing 
local  economies,  defining  development  goals, 
determining  project  opportunities,  and  for- 
mulating and  implementing  a  development 
program. 

•■(4)  Coordination  of  .assistance  under 
section  401(c). — The  assistance  available 
under  this  section  may  be  provided  in  addi- 
tion to  assistance  available  under  section 
401(c)  but  shall  not  supplant  such  assistance. 

••(b)    Compliance    With     Review    Proce- 
dure.— The    planning    assistance    authorized 
under  this  title  shall  be  used  in  conjunction 
with   any   other  available   Federal   planning 
assistance  to  assure  adequate  and  effective 
planning  and  economical  use  of  funds. 
"TITLE  V— ELIGIBILITY  AND  INVESTMENT 
STRATEGIES 
"PART  A— ELIGIBILITY 
"SEC.  501.  ELIGIBLE  RECIPIENT  DEFINED. 

■In  this  Act.  the  term  eligible  recipient' 
means  an  area  described  in  section  502(a).  an 
economic  development  district  designated 
under  section  510.  an  Indian  tribe,  a  State,  a 
city  or  other  political  subdivision  of  a  State, 
or  a  consortium  of  such  political  subdivi- 
sions, or  a  public  or  private  nonprofit  organi- 
zation or  association  acting  in  cooperation 
with  officials  of  such  political  subdivisions. 

"SEC.  502.  AREA  ELIGIBILITY. 

•  la)  Certification.— In  order  to  be  eligible 
for  assistance  under  title  II.  an  applicant 
seeking  assistance  to  undertake  a  project  in 
an  area  shall  certify,  as  part  of  an  applica- 
tion for  such  assistance,  that  the  area  on  the 
date  of  submission  of  such  application  meets 
1  or  more  of  the  following  criteria: 

•■(1)  The  area  has  a  per  capita  income  of  80 
percent  or  less  of  the  national  average. 

••(2)  The  area  has  an  unemployment  rate  1 
percent  above  the  national  average  percent- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available. 

••(3)  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area, 

■■(4)  The  area  is  a  community  or  neighbor- 
hood (defined  without  regard  to  political  or 
other  subdivisions  or  boundaries)  which  the 
Administrator  determines  has  one  or  more  of 
the  following  conditions: 

■■(.A I  .A  large  concentration  of  low-income 
persons. 

■(B)  Rural  areas  having  substantial  out- 
migration. 

••(C)  Substantial  unemployment, 

••(b)  Documentation.— A  certification 
made  under  subsection  (a)  shall  be  supported 
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by  Federal  data,  when  available,  and  in  other 
cases  by  data  available  through  the  State 
government.  Such  documentation  shall  be 
accepted  by  the  .Administrator  unless  it  is 
determined  to  be  inaccurate.  The  most  re- 
cent statistics  available  shall  be  used. 

••(c)  Prior  Designations —Any  designation 
of  a  redevelopment  area  made  before  the  ef- 
fective dale  specified  in  section  802  shall  not 
be  effective  after  such  effective  date. 

"SEC.  503.  IN'V'ESTMENT  STRATEGY. 

•The  Administrator  may  provide  assist- 
ance under  titles  11  and  III  to  an  applicant 
for  a  project  only  if  the  applicant  submits  to 
the  Administrator,  as  part  of  an  application 
for  such  assistance,  and  the  Administrator 
approves  an  investment  strategy  which— 

••(1)  identifies  the  economic  development 
problems  tc  be  addressed  using  such  assist- 
ance; 

■■(2)  identifies  past,  present,  and  projected 
future  economic  development  investments  in 
the  area  receiving  such  assistance  and  public 
and  private  participants  and  sources  of  fund- 
ing for  such  investments; 

■■(3)  sets  forth  a  strategy  for  addressing  the 
economic  problems  identified  pursuant  to 
paragraph  (1)  and  describes  how  the  strategy 
will  solve  such  problems: 

■•(4)  provides  a  description  of  the  project 
necessary  to  implement  the  strategy,  esti- 
mates of  costs,  and  timetables:  and 

"(5)  provides  a  summary  of  public  and  pri- 
vate resources  expected  to  be  available  for 
the  project. 

"SEC.  504.  APPROVAL  OF  PROJECTS. 

■Only  applications  for  grants  or  other  as- 
sistance under  this  .-Act  for  specific  projects 
shall  be  approved  which  are  certified  by  the 
State  representing  such  applicant  and  deter- 
mined by  the  Administrator— 

■■(1)  to  be  included  in  a  State  Investment 
strategy: 

■■(2)  to  have  adequate  assurance  that  the 
project  will  be  properly  administered,  oper- 
ated, and  maintained;  and 

■■(3)  to  otherwise  meet  the  requirements 
for  assistance  under  thi.~  A'  : 

"PART  B— ECONOMIC  DENTLOPMENT 
DISTRICTS 
"SEC.  510.  DESIG.NATION  OF  ECONOMIC   DEVEL- 
OPMENT DISTRICTS  A.NT)  ECONOMIC 
DEVTLOPME.NT  CE.NTERS. 

■■(a)  In  General— In  order  that  economic 
development  projects  of  broader  geographic 
significance  may  be  planned  and  carried  out. 
the  Administrator  may— 

■■(1)  designate  appropriate  economic  devel- 
opment disiricts^  within  the  United  States 
with  the  concurrence  of  the  States  in  which 
such  districts  will  be  wholly  or  partially  lo- 
cated, if— 

■■(A)  the  proposed  district  is  of  sufficient 
size  or  population,  and  contains  sufficient  re- 
sources, to  foster  economic  development  on 
a  scale  involving  more  than  a  single  area  de- 
scribed in  section  502(a): 

■■(B)  the  proposed  district  contains  at  least 
1  area  described  in  section  502(a); 

■■(C)  the  proposed  district  contains  1  or 
more  areas  described  in  section  502(a)  or  eco- 
nomic development  centers  identified  in  an 
approved  district  investment  strategy  as 
having  sufficient  size  and  potential  to  foster 
the  economic  growth  activities  necessary  to 
alleviate  the  distress  of  the  areas  described 
in  section  502ta)  within  the  district:  and 

■■(D)  the  proposed  district  has  a  district  in- 
vestment strategy  which  includes  adequate 
land  use  and  transportation  planning  and 
contains  a  specific  program  for  district  co- 
operation, self-help,  and  public  investment 
and  is  approved  by  the  State  or  States  af- 
fected and  by  the  Administrator: 
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■•(2)  designate  as  economic  development 
centers',  in  accordance  with  such  reflations 
as  the  Admmistrator  shall  prescribe,  such 
areas  as  the  Administrator  may  deem  appro- 
priate, if— 

■■(A)  the  proposed  center  has  been  identi- 
fied and  included  in  an  approved  district  in- 
vestment strategy  and  recommended  by  the 
State  or  States  affected  for  such  special  des- 
ig-nation; 

■iB)  the  proposed  center  is  geographically 
and  economically  so  related  to  the  district 
that  its  economic  growth  may  reasonably  be 
expected  to  contribute  significantly  to  the 
alleviation  of  distress  in  the  areas  described 
in  section  502(a)  of  the  district;  and 

•iC)  the  proposed  center  does  not  have  a 
population  in  excess  of  250.000  according  to 
the  most  recent  Federal  census. 

"<3)  provide  financial  assistance  in  accord- 
ance with  the  criteria  of  this  Act.  except  as 
may  be  herein  otherwise  provided,  for 
projects  in  economic  development  centers 
designated  under  subsection  (aH2).  if— 

••(A)  the  project  will  further  the  objectives 
of  the  investment  strategy  of  the  district  in 
which  it  IS  to  be  located; 

•■(B)  the  project  will  enhance  the  economic 
growth  potential  of  the  district  or  result  in 
additional  long-term  employment  opportuni- 
ties commensurate  with  the  amount  of  Fed- 
eral financial  assistance  requested;  and 

■■(C)  the  amount  of  Federal  financial  as- 
sistance requested  is  reasonably  related  to 
the  size,  population,  and  economic  needs  of 
the  district; 

■■(4)  subject  to  the  50  percent  non-Federal 
share  required  for  any  project  by  section 
201(c).  increase  the  amount  of  grant  assist- 
ance authorized  by  section  201  for  projects 
within  areas  described  in  section  502(a).  by 
an  amount  not  to  exceed  10  percent  of  the 
aggregate  cost  of  any  such  project,  in  ac- 
cordance with  such  regulations  as  the  Ad- 
ministrator shall  prescribe  if— 

■■(A)  the  area  described  in  section  502(a)  is 
situated  within  a  designated  economic  devel- 
opment district  and  is  actively  participating 
in  the  economic  development  activities  of 
the  district;  and 

■■(B)  the  project  is  consistent  with  an  ap- 
proved investment  strategy. 

■■(b)  AUTHORITIES.— In  designating  eco- 
nomic development  districts  and  approving 
district  investment  strategies  under  sub- 
section (a),  the  Administrator  may.  under 
regulations  prescribed  by  the  Adminis- 
trator— 

■■(1)  invite  the  several  States  to  draw  up 
proposed  district  boundaries  and  to  identify 
potential  economic  development  centers; 

■■(2)  cooperate  with  the  several  States — 

"(A)  in  sponsoring  and  assisting  district 
economic  planning  and  development  groups; 
and 

■•(B)  m  assisting  such  district  groups  to 
formulate  district  investment  strategies;  and 

■■(3)  encourage  participation  by  appro- 
priate local  governmental  authorities  in 
such  economic  development  districts. 

•■(c)  Termi.n.ation  or  Modification  of  Des- 
IGN.^TIONS.— The  Administrator  shall  by  reg- 
ulation prescribe  standards  for  the  termi- 
nation or  modification  of  economic  develop- 
ment districts  and  economic  development 
centers  designated  under  the  authority  of 
this  section. 

••(d)  Definitions.— In  this  Act,  the  follow- 
ing definitions  apply: 

■■(1)  ECONO.MIC  DEVELOP.MENT  DISTRICT.— The 

term  economic  development  district'  refers 
to  any  area  within  the  United  States  com- 
posed of  cooperating  areas  described  in  sec- 
tion   502(a)    and.    where    appropriate,    des- 


ignated economic  development  centers  and 
neighboring  counties  or  communities,  which 
has  been  designated  by  the  Administrator  as 
an  economic  development  district.  Such 
term  includes  any  economic  development 
district  designated  under  section  403  of  this 
Act.  as  in  effect  on  the  day  before  the  effec- 
tive date  specified  in  section  802. 

■■(2)  Economic  development  center— The 
term  economic  development  center'  refers 
to  any  area  within  the  United  States  which 
has  been  identified  as  an  economic  develop- 
ment center  in  an  approved  investment 
strategy  and  which  has  been  designated  by 
the  Administrator  as  eligible  for  financial 
assistance  under  this  Act  in  accordance  with 
the  provisions  of  this  section. 

••(3)  Loc.'KL  government.— The  term  local 
government'  means  any  city,  county,  town. 
parish,  village,  or  other  general-purpose  po- 
litical subdivision  of  a  State. 

■•(e)  Parts  of  Economic  Development  Dis- 
tricts Not  Within  areas  Described  in  Sec- 
tion 502(a)— The  Administrator  is  author- 
ized to  provide  the  financial  assistance 
which  is  available  to  an  area  described  in 
section  502(a)  under  this  Act  to  those  parts  of 
an  economic  development  district  which  are 
not  within  an  area  described  in  section 
502(a),  when  such  assistance  will  be  of  a  sub- 
stantial direct  benefit  to  an  area  described  in 
section  502(a)  within  such  district.  Such  fi- 
nancial assistance  shall  be  provided  in  the 
same  manner  and  to  the  same  extent  as  is 
provided  in  this  Act  for  an  area  described  in 
section  502(a);  except  that  nothing  in  this 
subsection  shall  be  construed  to  permit  such 
parts  to  receive  the  increase  in  the  amount 
of  grant  assistance  authorized  in  subsection 
(a)(4). 

"TITLE  VI— ADMINISTRATION 

-SEC.  801.  APPOINTMENT  OF  ASSOCLXTE  ADMIN- 
ISTRATOR; FLLL  TIME  EQUIVALENT 
EMPLOYEES. 

••(a)  Appointme.nt— The  Administrator 
shall  carry  out  the  duties  vested  in  the  Ad- 
ministrator by  this  Act  acting  through  an 
Associate  Administrator  of  the  Small  Busi- 
ness Administration,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

••(b)  Pa'^' — The  Associate  Administrator 
shall  be  compensated  by  the  Federal  Govern- 
ment at  the  rate  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

■•(c)  Full  Time  Equivalent  Employees  — 
The  Administrator  shall  assign  not  to  exceed 
25  full  time  equivalent  employees  of  the 
Small  Business  Administration  (excluding 
the  Associate  Administrator)  to  assist  the 
Administrator  in  the  carrying  out  the  duties 
vested  in  the  Administrator  by  this  Act. 

-SEC.  602.  REGIONAL  COOPERATIVE  AGREE- 
MENTS. 

••(a)  In  General —The  Administrator  shall 
make  grants  and  carry  out  such  other  func- 
tions under  this  Act  as  the  Administrator 
considers  appropriate  by  entering  into  coop- 
erative agreements  with  1  or  more  States  on 
a  regional  basis.  Each  State  entering  into 
such  an  agreement  shall  be  represented  by 
the  chief  executive  officer  of  the  State. 

"(b)  Terms  and  Conditions.— a  coopera- 
tive agreement  entered  into  under  sub- 
section (a)  shall  include  such  terms  and  con- 
ditions as  the  Administrator  determines  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  Such  terms  and  conditions  at  a  mini- 
mum shall  provide  that  no  decision  concern- 
ing regional  policies  or  approval  of  project  or 
grant  applications  may  be  made  without  the 
consent  of  the  Administrator  and  a  majority 
of  the  States  participating  in  the  coopera- 
tive agreement. 


■■(c)  Participation  Not  Required.— No 
State  shall  be  required  to  enter  into  a  coop- 
erative agreement  under  this  section  or  to 
participate  in  any  program  established  by 
this  Act. 
"SEC.  603.  ADMINISTRATIVE  EXPENSES. 

■•(a)  Payment  by  States.— Fifty  percent  of 
the  administrative  expenses  incurred  by 
States  in  participating  in  a  cooperative 
agreement  entered  into  under  section  602 
shall  be  paid  by  such  States  and  the  remain- 
ing 50  percent  of  such  expenses  shall  be  paid 
by  the  Federal  Government. 

■'(b)  Determination  of  State  Share.- The 
share  of  the  administrative  expenses  to  be 
paid  by  each  State  participating  in  a  cooper- 
ative agreement  shall  be  determined  by  a 
majority  vote  of  such  States.  The  Adminis- 
trator may  not  participate  or  vote  in  such 
determination. 

■■(C)  DELiN(iUENT  Payments.— No  assistance 
authorized  by  this  Act  shall  be  furnished  to 
any  State  or  to  any  political  subdivision  or 
resident  of  a  State,  nor  shall  the  State  par- 
ticipate or  vote  in  any  decision  described  in 
section  602(bi.  while  such  State  is  delinquent 
in  the  payment  of  such  State's  share  of  the 
administrative  expenses  described  in  sub- 
section (a). 
-SEC.  604.  FEDERAL  SHARE. 

"Except  as  otherwise  expressly  provided  by 
this  .Act.  the  Federal  share  of  the  cost  of  any 
project  funded  with  amounts  made  available 
under  this  Act  shall  not  exceed  50  percent  of 
such  cost. 

-SEC.  605.  COOPERATION  OF  FEDERAL  AGEN- 
CIES. 
■Each  Federal  department  and  agency,  in 
accordance  with  applicable  laws  and  within 
the  limits  of  available  funds,  shall  cooperate 
with  the  .Administrator  in  order  to  assist  the 
.Administrator  in  carrying  out  the  functions 
of  the  Administrator. 

"SEC.  606.  CONSULTATION  WITH  OTHER  PERSONS 
AND  AGENCIES. 

■■(a)  Consultation  on  Problems  Rel.vping 
TO  Employment.— The  Administrator  is  au- 
thorized from  time  to  time  to  call  together 
and  confer  with  any  persons,  including  rep- 
resentatives of  labor,  management,  agri- 
culture, and  government,  who  can  assist  in 
meeting  the  problems  of  area  and  regional 
unemployment  or  underemployment. 

■■(b)    CON.SULTATION    ON    ADMINISTRATION    OF 

.■\CT.— The  Administrator  may  make  provi- 
sions for  such  consultation  with  interested 
departments  and  agencies  as  the  .•Adminis- 
trator may  deem  appropriate  in  the  perform- 
ance of  the  functions  vested  in  the  Adminis- 
trator by  this  .Act. 

-SEC.  607.  ADMINISTRATION,  OPERATION,  AND 
.MALNTENANCE. 
■■No  Federal  assistance  shall  be  approved 
under  this  Act  unless  the  .Administrator  is 
satisfied  that  the  project  for  which  Federal 
assistance  is  granted  will  be  properly  and  ef- 
ficiently administered,  operated,  and  main- 
tained. 

"TITLE  VII— MISCELLANEOUS 
-SEC.  701.  POWERS  OF  ADMl.MSTRATOR. 

■■(a)  In  General.— In  performing  the  Ad- 
ministrator's duties  under  this  Act.  the  Ad- 
ministrator is  authorized  to— 

■■(1)  adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed; 

■■(2)  subject  to  the  civil-service  and  classi- 
fication laws,  select,  employ,  appoint,  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act; 

■'(3)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
as  the  Administrator  may  deem  advisable; 


■■(4)  request  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentalit.v  information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  Act;  and  each  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, establishment,  or  instrumentality  is  au- 
thorized to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Administrator; 

■■(5)  under  regulations  prescribed  by  the 
.Administrator,  assign  or  sell  at  public  or  pri- 
vate sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  the  Administrator's  discretion  and 
upon  such  terms  and  conditions  and  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  reasonable,  any  evidence  of  debt, 
contract,  claim,  personal  property,  or  secu- 
rity assigned  to  or  held  by  the  Administrator 
in  connection  with  assistance  extended 
under  this  Act.  and  collect  or  compromise  all 
obligations  a.ssigned  to  or  held  by  the  Ad- 
ministrator in  connection  with  such  assist- 
ance until  such  time  as  such  obligations  may 
be  referred  to  the  Attorney  General  for  suit 
or  collection; 

■■(6)  deal  with,  complete,  renovate,  im- 
prove, modernize,  insure,  rent,  or  sell  for 
cash  or  credit,  upon  such  terms  and  condi- 
tions and  for  such  consideration  as-the  Ad- 
ministrator determines  to  be  reasonable,  an.v 
real  or  personal  property  conveyed  to.  or 
otherwise  acquired  by  the  Administrator  in 
connection  with  assistance  extended  under 
this  Act: 

••(7)  pursue  to  final  collection,  by  way  of 
compromise  or  other  administrative  action. 
prior  to  reference  to  the  .Attorne.v  General. 
all  claims  against  third  parties  assigned  to 
the  Administrator  in  connection  with  assist- 
ance extended  this  Act. 

■■(8i  acquire,  in  any  lawful  manner  and  in 
accordance  with  the  requirements  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  any  property  (real,  personal, 
or  mixed,  tangible  or  intangible),  whenever 
necessary  or  appropriate  to  the  conduct  of 
the  activities  authorized  under  this  Act; 

■■(9)  in  addition  to  any  powers,  functions, 
privileges,  and  immunities  otherwise  vested 
in  the  Administrator,  take  any  action,  in- 
cluding the  procurement  of  the  services  of 
attorneys  by  contract,  determined  by  the 
.Administrator  to  be  nece.ssary  or  desirable  in 
making,  purchasing,  servicing,  compromis- 
ing, modifying,  liquidating,  or  otherwise  ad- 
ministratively dealing  with  assets  held  in 
connection  with  financial  assistance  ex- 
tended under  this  Act: 

■•(lOi  employ  experts  and  consultants  or  or- 
ganizations as  authorized  by  section  3109  of 
title  5.  United  States  Code,  compensate  indi- 
viduals so  employed  at  rates  not  in  excess  of 
$100  per  diem,  including  travel  time,  and 
allow  them,  while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence)  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently,  while  so 
employed,  except  that  contracts  for  such  em- 
ployment may  be  renewed  annually: 

■■(11)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  m 
any  United  States  district  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without  re- 
gard to  the  amount  in  controversy;  but  no 
attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall 
be  issued  against  the  .Administrator  or  the 
Administrator's  property; 

"(12)  make  discretionary  grants,  pursuant 
to  authorities  otherwise  available  to  the  Ad- 


ministrator under  this  Act  and  without  re- 
gard to  the  requirements  of  section  504.  to 
implement  significant  regional  initiatives, 
to  take  advantage  of  special  development  op- 
portunities, or  to  respond  to  emergency  eco- 
nomic distress  in  a  region  from  the  funds 
withheld  from  distribution  by  the  Adminis- 
trator: except  that  the  aggregate  amount  of 
such  discretionary  grants  in  any  fiscal  year 
may  not  exceed  10  percent  of  the  amounts 
appropriated  under  title  VIII  for  such  fiscal 
year; 

•■(13)  allow  a  State  to  use  not  to  exceed  5 
percent  of  the  total  of  amounts  received  by 
the  State  in  a  fiscal  year  in  grants  under 
this  Act  for  reasonable  expenses  incurred  by 
the  State  in  administering  such  amounts; 
and 

•(14)  establish  such  rules,  regulations,  and 
procedures  as  the  Administrator  considers 
appropriate  in  carrying  out  the  provisions  of 
this  Act. 

••(b)  Deficiency  Judgments.— The  auihor- 
it.y  under  subsection  (a)(7)  to  pursue  claims 
shall  include  the  authority  to  obtain  defi- 
ciency judgments  or  otherwise  in  the  case  of 
mortgages  assigned  to  the  Administrator. 

■(c)  Inapplicability  of  Certain  Other  Re- 
quirements.—Section  3709  of  the  Revised 
Statutes  of  the  United  States  shall  not  apply 
to  any  contract  of  hazard  insurance  or  to 
any  purchase  or  contract  for  services  or  sup- 
plies on  account  of  property  obtained  by  the 
-Administrator  as  a  result  of  assistance  ex- 
tended under  this  Act  if  the  premium  for  the 
insurance  or  the  amount  of  the  insurance 
does  not  exceed  $1,000. 

••(d)  Powers  of  Conveyance  and  Execu- 
tion.—The  power  to  convey  and  to  execute. 
in  the  name  of  the  Administrator,  deeds  of 
conveyance,  deeds  of  release,  assignments 
and  satisfactions  of  mortgages,  and  any 
other  written  instrument  relating  to  real  or 
personal  property  or  any  interest  therein  ac- 
quired by  the  .Administrator  pursuant  to  the 
provisions  of  this  Act  may  be  exercised  by 
the  Administrator,  or  by  any  officer  or  agent 
appointed  by  the  Administrator  for  such  pur- 
pose, without  the  execution  of  any  express 
delegation  of  power  or  power  of  attorney. 
-SEC.  702.  ESTABLISHMENT  OF  CLEARINGHOUSE. 

■"In  carrying  out  the  Administrator's  du- 
ties under  this  Act.  the  Administrator  shall 
ensure  that  the  Small  Business  Administra- 
tion— 

"(1)  serves  as  a  central  information  clear- 
inghouse on  matters  relating  to  economic 
development,  economic  adjustment,  disaster 
recovery,  and  defense  conversion  programs 
and  activities  of  the  Federal  and  State  gov- 
ernments, including  political  subdivisions  of 
the  States:  and 

"(2)  helps  potential  and  actual  applicants 
for  economic  development,  economic  adjust- 
ment, disaster  recovery,  and  defense  conver- 
sion assistance  under  Federal.  State,  and 
local  laws  in  locating  and  appl,ying  for  such 
assistance,  including  financial  and  technical 
a.ssistance, 
-SEC.  703.  PERFORMANCE  MEASURES. 

•'The  -Administrator  shall  establish  per- 
formance measures  for  grants  and  other  as- 
sistance provided  under  this  Act.  Such  per- 
formance measures  shall  be  used  to  evaluate 
project  proposals  and  conduct  evaluations  of 
projects  receiving  such  assistance. 

-SEC.  704.  MAINTENANCE  OF  STANDARDS. 

■'The  -Administrator  shall  continue  to  im- 
plement and  enforce  the  provisions  of  section 
712  of  this  -Act.  as  in  effect  on  the  day  before 
the  effective  date  specified  in  section  802. 
"SEC.  705.  TRANSFER  OF  FUNCTIONS. 

■The  functions,  powers,  duties,  and  au- 
thorities  and   the   assets,    funds,   contracts. 


loans,  liabilities,  commitments,  authoriza- 
tions, allocations,  and  records  which  are 
vested  in  or  authorized  to  be  transferred  to 
the  Secretary  of  the  Treasury  under  .section 
29(b)  of  the  Area  Redevelopment  Act.  and  all 
functions,  powers,  duties,  and  authorities 
under  section  29(c)  of  such  Act  are  hereby 
vested  in  the  Administrator. 

"SEC.  706-  DEFINITION  OF  STATE- 

••In  this  -Act.  the  terms  State'.  'States', 
and  United  States'  include  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa. 
Guam,  the  Marshall  Islands.  Micronesia,  and 
the  -Northern  Mariana  Islands 

-SEC.  707.  ANNUAL  REPORT  TO  CONGRESS. 

■The  -Administrator  shall  transmit  to  Con- 
gress a  comprehensive  and  detailed  annual 
report  of  the  Administrator's  operations 
under  this  Act  for  each  fiscal  year  beginning 
with  the  fiscal  year  ending  September  30, 
1996.  Such  report  shall  be  printed  and  shall 
be  transmitted  to  Congress  not  later  than 
April  1  of  the  year  following  the  Tiscal  year 
with  respect  to  which  such  report  is  made. 
"SEC.  708.  USE  OF  OTHER  FACILITIES. 

■■(a)  Deleg.ation  of  Functions  to  Other 
Federal  Departments  and  Agencies— The 
Administrator  may  delegate  to  the  heads  of 
other  departments  and  agencies  of  the  Fed- 
eral Government  any  of  the  Administrator's 
functions,  powers,  and  duties  under  this  Act 
as  the  Administrator  may  deem  appropriate, 
and  to  authorize  the  redelegation  of  such 
functions,  powers,  and  duties  by  the  heads  of 
such  departments  and  agencies. 

"(b)  Department  and  Agency  Execution 
OF  Delegated  Authority— Departments 
and  agencies  of  the  Federal  Government 
shall  exercise  their  powers,  duties,  and  func- 
tions in  such  manner  as  will  assist  in  carry- 
ing out  the  objectives  of  this  Act. 

••(c)  Transfer  Between  Departments.— 
Funds  authorized  to  be  appropriated  under 
this  -Act  may  be  transferred  between  depart- 
ments and  agencies  of  the  Government,  if 
such  funds  are  used  for  the  purposes  for 
which  they  are  specifically  authorized  and 
appropriated. 

•(d)  Funds  Transferred  From  Other  De- 
partments AND  -Agencies —In  order  to  carry 
out  the  objectives  of  this  Act.  the  Adminis- 
trator may  accept  transfers  of  funds  from 
other  departments  and  agencies  of  the  Fed- 
eral Government  if  the  funds  are  used  for  the 
purposes  for  which  (and  in  accordance  with 
the  terms  under  which)  the  funds  are  specifi- 
cally authorized  and  appropriated.  Such 
transferred  funds  shall  remain  available 
until  expended,  and  may  be  transferred  to 
and  merged  with  the  appropriations  under 
the  heading  salaries  and  expenses'  by  the 
Administrator  to  the  extent  necessary  to  ad- 
minister the  program 

-SEC.    709.    E.MPl.OVMENT    OF    EXPEDITERS   AND 
AD-MINISTRATfVE  E-MPLOYEES. 

•No  financial  assistance  shall  be  extended 
by  the  Administrator  under  this  Act  to  any 
business  enterprise  unless  the  owners,  part- 
ners, or  officers  of  such  business  enterprise— 

•■(1)  certify  to  the  -Administrator  the 
names  of  any  attorneys,  agents,  and  other 
persons  engaged  by  or  on  behalf  of  such  busi- 
ness enterprise  for  the  purpose  of  expediting 
applications  made  to  the  Administrator  for 
assistance  of  any  sort,  under  this  Act.  and 
the  fees  paid  or  to  be  paid  to  any  such  per- 
son; and 

■(2)  execute  an  agreement  binding  such 
business  enterprise,  for  a  period  of  2  years 
after  such  assistance  is  rendered  by  the  Ad- 
ministrator to  such  business  enterprise,  to 
refrain  from  employing,  tendering  any  office 
or  employment  to.  or  retaining  for  profes- 
sional ser\'ices.  any  person  who.  on  the  date 
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such  assistance  or  any  part  thereof  was  ren- 
dered, or  within  the  1-year  period  ending  on 
such  date,  shall  have  served  as  an  officer,  at- 
torney, agent,  or  employee,  occupying  a  po- 
sition or  engaging  in  activities  which  the 
Administrator  determines  involves  discre- 
tion with  respect  to  the  granting  of  assist- 
ance under  this  Act. 

"SEC.  710.  MAINTENANCE  OF  RECORDS  OF  AP- 
PROVED APPLICATIONS  FOR  FINAN- 
CIAL ASSISTANCE;  PUBLIC  INSPEC- 
TION. 

•■(a)   M.MNTENA.SCE  OF   RECORD  REQUIRED.— 

The  Administrator  shall  maintain  as  a  per- 
manent part  of  the  records  of  the  Small 
Business  Administration  a  list  of  applica- 
tions approved  for  financial  assistance  under 
this  Act.  which  shall  be  kept  available  for 
public  inspection  during  the  regular  business 
hours  of  the  Small  Business  Administration. 

•lb)  Posting  to  List.— The  following  infor- 
mation shall  be  posted  in  such  list  as  soon  as 
each  application  is  approved: 

"(1)  The  name  of  the  applicant  and.  in  the 
case  of  corporate  applications,  the  names  of 
the  officers  and  directors  thereof. 

■■(2i  The  amount  and  duration  of  the  finan- 
cial assistance  for  which  application  is 
made. 

(3)  The  purposes  for  which  the  proceeds  of 
the  financial  assistance  are  to  be  used. 
-SEC.  711.  RECORDS  AND  ALDIT. 

■I  a  I  Recordkeepi.ng  .^.vd  Disclosure  Re- 
QUiREME.sTS  — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Administrator  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

•■(b)  Access  to  Books  for  Ex.aminatio.n 
AND  Audit.— The  Administrator  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  pa- 
pers, and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
Act. 

"SEC.  712.  PROHIBITION  AGALNST  A  STATLTORY 
CONSTRUCTION  WHICH  MIGHT 
CAUSE  DLMI.NXTION  IN  OTHER  FED- 
ERAL ASSISTANCE. 

■All  financial  and  technical  assistance  au- 
thorized under  this  Act  shall  be  in  addition 
to  any  Federal  assistance  previously  author- 
ized, and  no  provision  of  this  Act  shall  be 
construed  as  authorizing  or  permitting  any 
reduction  or  diminution  in  the  proportional 
amount  of  Federal  assistance  to  which  any 
State  or  other  entity  eligible  under  this  Act 
would  otherwise  be  entitled  under  the  provi- 
sions of  any  other  Act 

"SEC.  713.  ACCEPTANCE  OF  APPLICANTS'  CER 
TIFICA'nONS. 

■The    Administrator    may    accept,    when 
deemed  appropriate,  the  applicants'  certifi- 
cations to  meet  the  requirements  of  this  .■\ct. 
•mTLE  Vin— FUNDING;  EFFECTIVE  DATE 
-SEC.  801.  AU"THORIZATION  OF  APPROPRL\TIONS 

■There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  S340. 000.000  per  fiscal  year 
for  each  of  fiscal  years  1996.  1997.  1998.  1999, 
and  2000.  Such  sums  shall  remain  available 
until  expended.  . 

"SEC.  802.  EFFECTIVE  DATE.  | 

The  effective  date  specified  in  this  sec- 
tion is  the  abolishment  date  specified  in  sec- 


tion 2101(c)  of  the  Department  of  Commerce 
Dismantling  .Act.". 

(b)  Conforming  .Amendments  to  Title  5.— 
Section  5316  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  •■Associate  .■Administrators 
of  the  Small  Business  .Administration  (4)  ' 
and  inserting  ■Associate  Administrators  of 
the  Small  Business  .Administration  (5)";  and 

(2)  by  striking  ■.Administrator  for  Eco- 
nomic Development.'. 

(c)  G.AO  STUDY.— On  or  before  December  30. 
1996.  the  Comptroller  General  shall  submit  to 
Congress  a  plan  or  plans  for  consolidating 
economic  development  programs  throughout 
the  Federal  Government.  The  plan  or  plans 
shall  focus  on.  but  not  be  limited  to.  consoli- 
dating programs  included  in  the  Catalog  of 
Federal  Domestic  Assistance  with  similar 
purposes  and  target  populations.  The  plan  or 
plans  shall  detail  how  consolidation  can  lead 
to  improved  grant  or  program  management. 
improvements  in  achieving  program  goals. 
and  reduced  costs. 

SEC.  2202.  TECHNOLOGY  ADMIMSTRATION. 

(a)  Technology  admini.str.^tion.— 

(1)  General  rule —Except  as  otherwise 
provided  In  this  section,  the  Technology  Ad- 
ministration is  terminated. 

(2)  Office  of  technology  policy.— The  Of- 
fice of  Technology  Policy  Is  terminated. 

(b)  N.\TioNAL  Institute  of  Standards  .and 
Technology.— 

(1)  Redesign ation— The  National  Institute 
of  Standards  and  Technology  is  hereby  redes- 
ignated as  the  National  Bureau  of  Standards. 
and  all  references  to  the  National  Institute 
of  Standards  and  Technology  in  Federal  law 
or  regulations  are  deemed  to  be  references  to 
the  National  Bureau  of  Standards. 

(2)  General  rule.— The  National  Bureau  of 
Standards  (in  this  subsection  refen-ed  to  as 
the  ■Bureau")  is  transferred  to  the  National 
Scientific.  Oceanic,  and  .Atmospheric  .Admin- 
istration, established  under  section  2206. 

(3)  Functions  of  director.— Except  as  oth- 
erwise provided  in  this  section  or  section 
2207.  upon  the  transfer  under  paragraph  i2i. 
the  Director  of  the  Bureau  shall  perform  all 
functions  relating  to  the  Bureau  that,  imme- 
diately before  the  effective  date  specified  in 
section  2208(a).  were  functions  of  the  Sec- 
retary of  Commerce  or  the  Under  Secretary 
of  Commerce  for  Technology. 

(c)  National  Technical  Inform.^tion 
Service.— 

(1)  Priv.\tization.— All  functions  of  the 
National  Technical  Information  Service  are 
transferred  to  the  Director  of  Office  of  Man- 
agement and  Budget  for  privatization  in  ac- 
cordance with  section  2108  before  the  end  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Transfer  to  national  .scientific,  oce- 
anic, and  .^t.mospheric  administration.— If 
an  appropriate  arrangement  for  the  privat- 
ization of  functions  of  the  National  Tech- 
nical Information  Service  under  paragraph 
( 1 )  has  not  been  made  before  the  end  of  the 
period  described  in  that  paragraph,  the  Na- 
tional Technical  Information  Service  shall 
be  transferred  as  of  the  end  of  such  period  to 
the  National  Scientific,  Oceanic,  and  .Atmos- 
pheric Administration  established  by  section 
2206. 

(3)  Government  corporation.— If  an  appro- 
priate arrangement  for  the  privatization  of 
functions  of  the  National  Technical  Informa- 
tion Service  under  paragraph  (1)  has  not 
been  made  before  the  end  of  the  period  de- 
scribed in  that  paragraph,  the  Director  of 
the  Office  of  Management  and  Budget  shall, 
within  6  months  after  the  end  of  such  period. 
submit  to  Congress  a  proposal  for  legislation 


to  establish  the  National  Technical  Informa- 
tion Service  as  a  wholly  owned  Government 
corporation.  The  proposal  should  provide  for 
the  corporation  to  perform  substantially  the 
same  functions  that,  as  of  the  date  of  enact- 
ment of  this  .Act.  are  performed  by  the  Na- 
tional Technical  Information  Service. 

(4)  Funding.— No  funds  are  authorized  to  be 
appropriated  for  the  National  Technical  In- 
formation Service  or  any  successor  corpora- 
tion established  pursuant  to  a  proposal 
under  paragraph  (3i. 

(d)  .Amendments.— 

(1)  National  institute  of  standards  and 
technology  act.— The  National  Institute  of 
Standards  and  Technology  .Act  (15  U.3.C.  271 
et  seq.)  is  amended— 

(.A)  in  section  2(b).  by  striking  paragraph 

(I)  and  redesignating  paragraphs  (2)  through 

(II)  as  paragraphs  (1)  through  dOi.  respec- 
tively; 

(Bi  in  section  2(d).  by  striking  ••.  including 
the  programs  established  under  sections  25. 
26.  and  28  of  this  Act"; 

(C)  in  section  10.  by  striking  ■■.Advanced^' 
in  both  the  section  heading  and  subsection 
(a>.  and  inserting  in  lieu  thereof  •Standards 
and'^:  and 

(D)  by  striking  sections  24.  25.  26.  and  28. 

(2)  Steven.son-wydler  technology  innova- 
tion act  of  1980.— The  Stevenson-Wydler 
Technology  Innovation  .Act  of  1980  (15  U.S.C. 
3701  et  seq.)  is  amended— 

(.A)  in  section  3.  by  striking  paragraph  (2) 
and  redesignating  paragraphs  (3)  through  (5) 
as  paragraphs  (2)  through  (4).  respectively; 

(B)  in  section  4.  by  striking  paragraphs  (li. 
(4).  and  (13)  and  redesignating  paragraphs  (2). 
(3).  (5>.  (6).  (7).  (8).  (9).  (10).  (11).  and  (12)  as 
paragraphs  di  through  (10),  respectively; 

(C)  by  striking  sections  5.  6.  7.  8.  9.  and  10: 

(D)  in  section  11 — 

(ii  by  striking  ■.  the  Federal  Laboratory 
Consortium  for  Technology  Transfer."  in 
subsection  (c)(3i: 

(ii)  by  striking  ■■and  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer" 
m  subsection  (d)(2); 

(ill)  by  striking  '.  and  refer  such  requests" 
and  all  that  follows  through  ■available  to 
the  Service"  in  subsection  (d)(3):  and 

(iv)  by  striking  subsection  (ei:  and 

(E)  in  section  17— 

(i)  by  striking  ■Subject  to  paragraph  (2>. 
separate"  in  subsection  (od)  and  inserting 
in  lieu  thereof  ■Separate". 

(ii)  by  striking  paragraph  (2)  of  subsection 
(c)  and  redesignating  paragraph  (3)  as  para- 
graph (2); 

(iii)  by  striking  ■funds  to  carry  ouf  in 
subsection  (f).  and  inserting  in  lieu  thereof 
■funds  only  to  pay  the  salary  of  the  Director 
of  the  Office  of  Quality  Programs,  who  shall 
be  responsible  for  carrying  out";  and 

(iv)  by  adding  at  the  end  the  following  new 
subsection: 

••(h)  Voluntary  and  Uncompensated 
Services.— The  Director  of  the  Office  of 
Quality  Programs  may  accept  voluntary  and 
uncompensated  services  notwithstanding  the 
provisions  of  section  1342  of  title  31.  United 
States  Code,". 

(3i  Miscellaneous  amend.ments.— Section 
3  of  Public  Law  94-168  (15  U.S.C.  205b)  is 
amended — 

(.A)  by  striking  paragraph  (2): 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively:  and 

(C)  in  paragraph  (3).  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  strik- 
ing  'in  nonbusiness  activities^'. 
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SEC.  2203.  REORGANIZATION  OF  THE  BUREAU  OF 
THE  CENSUS  A-N^D  THE  BUREAU  OF 
ECONOMIC  A.NALYSIS. 

(a)  Tran.sfer  of  Functions.— .All  functions 
of  the  Secretary  of  Commerce  relating  to  the 
Bureau  of  the  Census  and  the  Bureau  of  Eco- 
nomic .Analysis  of  the  Department  of  Com- 
merce are  transferred  to  the  Secretary  of 
Labor. 

(b)  Transfer  of  Bureaus.— The  Bureau  of 
the  Census  and  Bureau  of  Economic  .Analysis 
of  the  Department  of  Commerce  are  trans- 
ferred to  the  Department  of  Labor. 

(c)  Consolidation  With  the  Bureau  of 
Labor  Statistics.— The  Secretary  of  Labor 
shall  consolidate  the  Bureaus  transferred 
under  subsection  (b)  with  the  Bureau  of 
Labor  Statistics  within  the  Department  of 
Labor. 

(d)  References  to  Secretary.— Section 
1(2)  of  the  title  13.  United  States  Code,  is 
amended  by  striking  out  'Secretary  of  Com- 
merce" and  inserting  in  lieu  thereof  ■■Sec- 
retary of  Labor  ". 

(e)  References  to  Department.— Section  2 
of  title  13.  United  .States  Code,  is  amended  by 
striking  out  ■Department  of  Commerce"  and 
inserting  in  lieu  thereof  ■Department  of 
Labor^. 

(f)  General  References  to  Secretary 
AND  Department  —The  provisions  of  title  13. 
United  States  Code,  are  further  amended— 

(1)  by  striking  out  ■■Secretary  of  Com- 
merce" each  place  such  term  appears  and  in- 
sert in  lieu  thereof  ■•Secretary  of  Labor": 
and 

(2)  by  striking  out  '•Department  of  Com- 
merce" each  place  such  term  appears  and  in- 
serting in  lieu  thereof  ■•Department  of 
Labor  ". 

(g)  Submission  of  Plan— Within  180  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  transmit  to  the  Congress— 

(Da  determination  of  the  feasibility  and 
potential  savings  resulting  from  the  further 
consolidation  of  statistical  functions 
throughout  the  Government  into  a  single 
agency;  and 

(2)  draft  legislation  under  which  the  provi- 
sions of  title  13.  United  States  Code,  relating 
to  confidentiality  (including  offenses  and 
penalties)  shall  be  applied  after  the  consoli- 
dation under  subsection  (c)  has  been  ef- 
fected. 

(h)  Sense  of  the  Congress —It  is  the  sense 
of  the  Congress  that  the  Bureau  of  the  Cen- 
sus or  the  agency  established  as  a  result  of 
the  consolidation  under  subsection  (o 
should— 

(1)  make  appropriate  use  of  any  authority 
afforded  to  it  by  the  Census  .Address  List  Im- 
provement .Act  of  1994  (Public  Law  103-430: 
108  Stat.  4393).  and  take  measures  to  ensure 
the  timely  implementation  of  such  .Act;  and 

(2)  streamline  census  questionnaires  to 
promote  savings  in  the  collection  and  tab- 
ulation of  data. 

SEC.  2204.  TER.MINATED  FUNCTIONS  OF  NTIA. 

(a)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Subpart  A  of  part  IV  of  title  III  of  the 
Communications  .Act  of  1934  (47  U.S.C.  390  et 
seq.).  relating  to  assistance  for  public  tele- 
communications facilities. 

(2)  Subpart  B  of  part  IV  of  title  III  of  the 
Communications  .Act  of  1934  (47  U.S.C.  394  et 
seq.i.  relating  to  the  Endowment  for  Chil- 
dren's Educational  Television. 

(3)  Subpart  C  of  part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  395  et 
seq.).  relating  to  Telecommunications  Dem- 
onstration grants. 

(b)  Disposal  of  NTI.A  Laboratories.— 

(1)  Privatization.— .■All  laboratories  of  the 
National  Telecommunications  and  Informa- 


tion .Administration  are  transferred  to  the 
Director  of  the  Office  of  Management  and 
Budget  for  privatization  in  accordance  with 
section  2108  before  the  end  of  the  18-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  .Act.  r 

(2 1  Transfer  to  national  scientific,  oce- 
anic. AND  .atmospheric  ADMINISTRATION.— If 
an  appropriate  arrangement  for  the  privat- 
ization of  functions  of  the  laboratories  of  the 
National  Telecommunications  and  Informa- 
tion Administration  under  paragraph  (1)  has 
not  been  made  before  the  end  of  the  period 
described  in  that  paragraph,  the  laboratories 
of  the  National  Telecommunications  and  In- 
formation .Administration  shall  be  trans- 
ferred as  of  the  end  of  such  period  to  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
Administration  established  by  section  2206. 

(3)  Transfer  of  functions.— The  functions 
of  the  National  Telecommunications  and  In- 
formation .Administration  concerning  re- 
search and  analysis  of  the  electromagnetic 
spectrum  described  in  section  5112(b)  of  the 
Omnibus  Trade  and  Competitiveness  .Act  of 
1988  (15  U.S.C.  15321  ai^e  transferred  to  the  Di- 
rector of  the  National  Bureau  of  Standards. 

(c)  Transfer  of  N.ational  Telecommuni- 
cations   AND    INFORM.'ATION    AD.MINISTR.ATION 

Functions.— 

(1)  Transfer  to  ustr.— Except  a.s  provided 
in  subsection  (b)(2).  the  functions  of  the  Na- 
tional Telecommunications  and  Information 
.Administration,  and  of  the  Secretary  of 
Commerce  and  the  .Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce  with  respect  to  the 
National  Telecommunications  and  Informa- 
tion .Administration,  are  transferred  to  the 
United  Stales  Trade  Representative.  The 
functions  transferred  by  this  paragraph  shall 
be  placed  in  an  organizational  component 
that  is  independent  from  all  USTR  functions 
directly  related  to  the  negotiation  of  trade 
agi'eements.  Such  functions  shall  be  super- 
vised by  an  individual  whose  principal  pro- 
fessional expertise  is  in  the  area  of  tele- 
communications. The  position  to  which  such 
individual  is  appointed  shall  be  graded  at  a 
level  sufficiently  high  to  attract  a  highly 
qualified  individual,  while  ensuring  auton- 
omy in  the  conduct  of  such  functions  from 
all  activities  and  influences  associated  with 
trade  negotiations. 

(2)  References.— References  in  any  provi- 
sion of  law  (including  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act)  to  the  Secretary  of 
Commei'ce  or  the  .Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce— 

(.A)  with  respect  to  a  function  vested  pur- 
suant to  this  section  in  the  United  States 
Trade  Representative  shall  be  deemed  to 
refer  to  the  United  States  Trade  Representa- 
tive: and 

(B)  with  respect  to  a  function  vested  pursu- 
ant to  this  section  in  the  Director  of  the  Na- 
tional Bureau  of  Standards  shall  be  deemed 
to  refer  to  the  Director  of  the  National  Bu- 
reau of  Standards. 

(3)  Ter.mi.n.ation  of  .NTIA.— Effective  on  the 
abolishment  date  specified  in  section  2101(c). 
the  National  Telecommunications  and  Infor- 
mation -Administration  is  abolished 

SEC.     2205.     NATIONAL     OCEA.MC     AND     ATMOS- 
PHERIC ADMLNISTRATION. 

(a)  Termination  of  Miscellaneous  Re- 
search Programs  and  Accou.nts.- 

(1)  In  general— No  funds  may  be  appro- 
priated in  any  fiscal  year  for  the  following 
programs  and  accounts  of  the  National  Sci- 
entific. Oceanic,  and  Atmospheric  Adminis- 
tration: 


(.A)  The  National  Undersea  Research  Pro- 
gram. 

(B)  The  Fleet  Modernization  Program. 

(C)  The  Charleston.  South  Carolina.  Spe- 
cial Management  Plan. 

(D)  Chesapeake  Bay  Obser\'ation  Buoys  (as 
of  September  30.  19961. 

(E)  Federal  State  Weather  Modification 
Grants. 

(F)  The  Southeast  Storm  Research  Ac- 
count. 

(G)  The  Southeast  United  States  Caribbean 
Fisheries  Oceanographic  Coordinated  Inves- 
tigations Program. 

(H)  National  Institute  for  Environmental 
Renewal. 

(1)  The  Lake  Champlain  Study. 

(J)  The  Maine  Marine  Research  Center. 

(Ki  The  South  Carolina  Cooperative  Geo- 
detic Survey  .Account. 

(L)  Pacific  Island  Technical  Assistance. 

(M)  Sea  Grant  Oyster  Disease  Account. 

(Ni  .Sea  Grant  Zebra  Mu.ssel  Account. 

(Oi  VENTS  program. 

(P)  National  Weather  Ser\-ice  non-Federal, 
non-wildfire  Weather  Service. 

(Q)  National  Weather  Service  Regional  Cli- 
mate Centers. 

(R)  National  Weather  Service  Samoa 
Weather  Forecast  Office  Repair  and  Upgrade 
Account. 

(S)  Dissemination  of  Weather  Chans  (Ma- 
rine Facsimile  Service). 

(T)  The  Climate  and  Global  Change  Ac- 
count. 

(U>  The  Global  Learning  and  Observations 
to  Benefit  the  Environment  Program. 

(V)  Great  Lakes  nearshore  research. 

(W)  Mussel  watch. 

(2)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(Ai  The  Ocean  Thermal  Conversion  Act  of 
1980  (42  U.S.C.  9101  el  seq). 

(B)  Title  IV  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1447  et  seq). 

(C)  Title  V  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  .Act  of  1972  (33  U  S.C- 
2801  et  seq.). 

(D)  The  Great  Lakes  Shoreline  Mapping 
Act  of  1987  (33  U.S.C.  883a  note). 

(E)  The  Great  Lakes  Fish  and  Wildlife  Tis- 
sue Bank  Act  (16  U.S.C.  943  et  seq.). 

(F)  The  Nonindigenous  .Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16  US  C. 
4701  et  seq.).  except  for  those  provisions  af- 
fecting the  Assistant  Secretary  of  the  Army 
(Civil  works)  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 

(G)  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C.  1124a). 

(H)  Section  208(C)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C. 
1127(C)). 

(I)  Section  305  of  the  Coastal  Zone  Manage- 
ment .Act  of  1972  (16  use.  1454)  is  repealed 
effective  October  1.  1998. 

(J)  The  NOAA  Fleet  Modernization  Act  (33 
U.S.C.  891  et  seq.). 

(K)  Public  Law  85-342  (72  Stat.  35;  16  U.S.C. 
778  et  seq.).  relating  to  fish  research  and  ex- 
perimentation. 

(L)  The  first  section  of  the  Act  of  August 
8.  1956  (70  Stat.  1126;  16  U.S.C.  760d).  relating 
to  grants  for  commercial  fishing  education. 

(M)  Public  Law  86-359  (16  U.S.C.  760e  et 
seq.).  relating  to  the  study  of  migratory-  ma- 
rine gamefish. 

(N)  The  .Act  of  August  15.  1914  (Chapter  253; 
38  Stat.  692;  16  U.S.C.  781  et  seq.).  prohibiting 
the  taking  of  sponges  in  the  Gulf  of  Mexico 
and  the  Straits  of  Florida. 

(b)  Aeronautical  Mapping  anti  Chart- 
ing.— 
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(1)  In  general.— The  aeronautical  mapping 
and  charting  functions  of  the  National  Oce- 
anic and  Atmospheric  Administration  are 
transferred  to  the  Defense  Mapping  Agency. 

(2)  Termination  of  certain  flnctions.— 
The  Defense  Mapping  Agency  shall  termi- 
nate any  functions  transferred  under  para- 
graph (1)  that  are  performed  by  the  private 
sector. 

i3i  Functions  requested  by  federal  avia- 
tion administration.— <A»  Notwithstanding 
paragraph  (2).  the  Director  of  the  Defense 
Mapping  Agency  shall  carry  out  such  aero- 
nautical charting  functions  as  may  be  re- 
quested by  the  Administrator  of  the  Federal 
Aviation  Administration. 

(B)  In  carrying  out  aeronautical  mapping 
functions  requested  by  the  Administrator 
under  subparagraph  (Ai.  the  Director  shall — 

(i)  publish  and  distribute  to  the  public  and 
to  the  Administrator  any  aeronautical 
charts  requested  by  the  Administrator;  and 

(ii)  provide  to  the  Administrator  such 
other  air  traffic  control  products  and  serv- 
ices as  may  be  requested  by  the  Adminis- 
trator. 

in  such  manner  and  including  such  informa- 
tion as  the  Administrator  determines  is  nec- 
essary for.  or  will  promote,  the  safe  and  effi- 
cient movement  of  aircraft  in  air  commerce. 

•  41  Continuing  applicability —The  re- 
quirements of  section  1307  of  title  44.  United 
States  Code,  shall  continue  to  apply  with  re- 
spect to  all  aeronautical  products  created  or 
published  by  the  Director  of  the  Defense 
Mapping  Agency  in  carrying  out  the  func- 
tions transferred  to  the  Director  under  this 
paragraph;  except  that  the  prices  for  such 
products  shall  be  established  jointly  by  the 
Director  and  the  Secretary  of  Transpor- 
tation on  an  annual  basis. 

ici  Transfer  of  Mapping.  Charting,  and 
Geodesy  Functions  to  the  United  States 
Geological  Survey  — 

(li  In  general.— Except  4s  provided  in  sub- 
section lb),  there  are  hereby  transferred  to 
the  Director  of  the  United  States  Geological 
Survey  the  functions  relating  to  mapping, 
charting,  and  geodesy  authorized  under  the 
Act  of  August  7.  1947  (61  Stat.  787;  33  U.S.C. 
883a  I 

(2i  Termination  of  certain  fu.nctions.— 
The  Director  of  the  United  States  Geological 
Survey  shall  terminate  anj-  functions  trans- 
ferred under  paragi-aph  (1)  that  are  per- 
formed by  the  private  sector. 

(d)  NESDIS.— There  are  transferred  to  the 
National  Scientific.  Oceanic,  and  Atmos- 
pheric Administration  all  functions  and  as- 
sets of  the  National  Oceanic  and  Atmos- 
pheric Administration  that  on  the  date  im- 
mediately before  the  effective  date  of  this 
section  were  authorized  to  be  performed  by 
the  National  Environmental  Satellite.  Data, 
and  Information  System 

(ei  OAR.— There  are  transferred  to  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
Administration  all  functions  and  assets  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (including  global  programs) 
that  on  the  date  immediately  before  the  ef- 
fective date  of  this  section  were  authorized 
to  be  performed  by  the  Office  of  Oceanic  and 
Atmospheric  Research. 

(fiNWS.- 

(1)  In  general.— There  are  transferred  to 
the  National  Scientific.  Oceanic,  and  Atmos- 
pheric Administration  all  functions  and  as- 
sets of  the  National  Oceanic  and  Atmos- 
pheric Administration  that  on  the  date  im- 
mediately before  the  effective  date  of  this 
section  were  authorized  to  be  performed  by 
the  National  Weather  Service. 

(2)  Duties— To  protect  life  and  property 
and  enhance  the  national  economy,  the  Ad- 


ministrator of  Science.  Oceans,  and  the  At- 
mosphere, through  the  National  Weather 
Service,  except  as  outlined  in  paragraph  (3). 
shall  be  responsible  for  the  following; 

(A)  Forecasts.  The  Administrator  of 
Science.  Oceans,  and  the  Atmosphere, 
through  the  National  Weather  Service,  shall 
serve  as  the  sole  official  source  of  severe 
weather  warnings. 

(B)  Issuance  of  storm  warnings. 

(C)  The  collection,  exchange,  and  distribu- 
tion of  meteorological,  hydrological.  cli- 
matic, and  oceanographic  data  and  informa- 
tion. 

(D)  The  preparation  of  hydro-meteorologi- 
cal guidance  and  core  forecast  information. 

(3)  LIMIT.\TI0NS  ON  co.mpetition.— The  Na- 
tional Weather  Service  may  not  compete,  or 
assist  other  entities  to  compete,  with  the 
private  sector  to  provide  a  service  when  that 
service  is  currently  provided  or  can  be  pro- 
vided by  a  commercial  enterprise  unless — 

(A)  the  Administrator  of  Science.  Oceans, 
and  the  Atmosphere  finds  that  the  private 
sector  is  unwilling  or  unable  to  provide  the 
service:  or 

(B)  the  Administrator  of  Science.  Oceans, 
and  the  Atmosphere  finds  that  the  service 
provides  vital  weather  warnings  and  fore- 
casts for  the  protection  of  lives  and  property 
of  the  general  public, 

(4)  Organic  act  amkndmexts.— 

(A)  A.MENDMENTS.-^The  Act  of  1890  is 
amended—  ■^ 

(i)  by  striking  section  3  (15  U.S.C.  313);  and 
(ii)  in  section  9  (15  U.S.C.  317).  by  striking 
"Department  oV  and  all  that  follows  there- 
after   and    inserting    'National    Scientific. 
Oceanic,  and  Atmospheric  Administration.". 

(B)  Definition.— For  purposes  of  this  para- 
graph, the  term  "Act  of  1890"  means  the  Act 
entitled  "An  Act  to  increase  the  efficiency 
and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather  Bu- 
reau to  the  Department  of  Agriculture",  ap- 
proved October  1.  1890  (26  Stat.  653), 

(5)  Repeal —Sections  706  and  707  of  the 
Weather  Service  Modernization  Act  (15 
U.S.C.  313  note)  are  repealed. 

(6)  Conforming  Amendments— The  Weath- 
er Service  Modernization  Act  (15  U.S.C  313 
note)  is  amended— 

(A)  in  section  702.  by  striking  paragraph  (3) 
and  redesignating  paragraphs  (4)  through  (10) 
as  paragraphs  (3)  through  (9).  respectively; 
and 

(B)  in  section  703— 

(i)  by  striking  "(a)  National  Implementa- 
tion Plan.—"; 

(ii)  by  striking  paragraph  {3i  and  redesig- 
nating paragraphs  (4).  (5).  and  (6)  as  para- 
graphs (3).  (4).  and  (5).  respectively;  and 

(iii)  by  striking  subsections  (b)  and  (o. 

(g)  Termination  of  the  National  Oceanic 
and  Atmospheric  Ad.ministration  Corps  of 
Co.mmissioned  Officers.— 

(1)  Nu.MBER  OF  officers.— Notwithstanding 
section  8  of  the  Act  of  June  3.  1948  (33  U.S.C 
853g).  the  total  number  of  commissioned  offi- 
cers on  the  active  list  of  the  National  Sci- 
entific. Oceanic,  and  Atmospheric  Adminis- 
tration shall  not  exceed— 

(A)  358  as  of  September  30.  1996: 

( B)  180  as  of  September  30.  1997;  and 

(C)  0  for  any  fiscal  year  beginning  after 
September  30.  1998. 

(2)  Separation  pay —(A)  Commissioned  of- 
ficers may  be  separated  from  the  active  list 
of  the  National  Scientific.  Oceanic,  and  At- 
mospheric Administration.  Any  officer  so 
separated  because  of  paragraph  (1)  shall,  sub- 
ject to  subparagraph  (B)  and  the  availability 
of  appropriations,  be  eligible  for  separation 
pay  under  section  9  of  the  Act  of  June  3.  1948 


(33  U.S.C.  853h)  to  the  same  extent  as  if  such 
officer  had  been  separated  under  section  8  of 
such  Act  (33  U.S.C.  853g). 

(B)  Any  officer  who.  under  paragraph  (4). 
transfers  to  another  of  the  uniformed  serv- 
ices or  becomes  employed  in  a  civil  service 
position  shall  not  be  eligible  for  separation 
pay  under  this  paragraph. 

(Cxi)  Any  officer  who  receives  separation 
pay  under  this  paragraph  shall  be  required  to 
repay  the  amount  received  if.  within  1  year 
after  the  date  of  the  separation  on  which  the 
payment  is  based,  such  officer  is  reemployed 
in  a  civil  service  position  in  the  National 
Scientific.  Oceanic,  and  Atmospheric  Admin- 
istration, the  duties  of  which  position  would 
formerly  have  been  performed  by  a  commis- 
sioned officer,  as  determined  by  the  Admin- 
istrator of  Science.  Oceans,  and  the  Atmos- 
phere. 

(ii)  A  repayment  under  this  subparagraph 
shall  be  made  in  a  lump  sum  or  in  such  in- 
stallments as  the  Administrator  may  speci- 
fy. 

(D)  In  the  case  of  any  officer  who  makes  a 
repayment  under  subparagraph  (C) — 

(ii  the  National  Scientific.  Oceanic,  and 
Atmospheric  Administration  shall  pay  into 
the  Civil  Service  Retirement  and  Disability 
Fund,  on  such  officer's  behalf,  any  deposit 
required  under  section '8422(e)(1)  of  title  5. 
United  States  Code,  with  respect  to  any 
prior  service  performed  by  that  individual  as 
such  an  officer;  and 

(ii)  if  the  amount  paid  under  clause  (i)  is 
less  than  the  amount  of  the  repayment  under 
subparagraph  (Ci.  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration 
shall  pay  into  the  Government  Securities  In- 
vestment Fund  (established  under  section 
8438(b)(1)(A)  of  title  5.  United  States  Code), 
on  such  individual's  behalf,  an  amount  equal 
to  the  difference. 

The  provisions  of  paragraph  (5)(C)(iv)  shall 
apply  with  respect  to  any  contribution  to 
the  Thrift  Savings  Plan  made  under  clause 
(ii). 

(3)  Priority  placement  program.— a  pri- 
ority placement  program  similar  to  the  pro- 
grams described  in  section  3329b  of  title  5. 
United  States  Code,  as  amended  by  section 
2109.  shall  be  established  by  the  National 
Scientific.  Oceanic,  and  Atmospheric  Admin- 
istration to  assist  commissioned  officers  who 
are  separated  from  the  active  list  of  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
Administration  because  of  paragraph  iD. 

(4)  Transfer.— (A)  Subject  to  the  approval 
of  the  Secretary  of  Defense  and  under  terms 
and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  Armed  Forces  under 
section  716  of  title  10.  United  States  Code. 

(B)  Subject  to  the  approval  of  the  Sec- 
retary of  Transportation  and  under  terms 
and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  United  States  Coast 
Guard  under  section  716  of  title  10.  United 
States  Code. 

(C)  Subject  to  the  approval  of  the  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere and  under  terms  and  conditions  speci- 
fied by  that  Administrator,  commissioned 
officers  subject  to  paragraph  1 1 )  may  be  em- 
ployed by  the  National  Scientific.  Oceanic, 
and  Atmospheric  Administration  as  mem- 
bers of  the  civil  service. 

(5)  Retire.ment  provisions.— (A)  For  com- 
missioned officers  who  transfer  under  para- 
graph (4)(A)  to  the  Armed  Forces,  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
Administration  shall  pay  into  the  Depart- 
ment of  Defense  Military  Retirement  Fund 


an  amount,  to  be  calculated  by  the  Secretary 
of  Defense  in  consultation  with  the  Sec- 
retary of  the  Treasury,  equal  to  the  actuar- 
ial present  value  of  any  retired  or  retainer 
pay  they  will  draw  upon  retirement,  includ- 
ing full  credit  for  service  in  the  NOAA  Corps. 
Any  payment  under  this  subparagraph  shall. 
for  purposes  of  paragraph  (2>  of  section 
2206(g).  be  considered  to  be  an  expenditui-e 
described  in  such  paragraph. 

(B)  For  commissioned  officers  who  transfer 
under  paragraph  (4)(B)  to  the  United  States 
Coast  Guard,  full  credit  for  service  in  the 
NOAA  Corps  shall  be  given  for  purposes  of 
any  annuity  or  other  similar  benefit  under 
the  retirement  system  for  members  of  the 
United  States  Coast  Guard,  entitlement  to 
which  is  ba.sed  on  the  separation  of  such  offi- 
cer. 

(C)(i)  For  a  commissioned  officer  who  be- 
comes employed  in  a  civil  service  position 
pursuant  to  paragraph  (4)(C)  and  thereupon 
becomes  subject  to  the  Federal  Employees' 
Retirement  System,  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration 
shall  pay.  on  such  officers  behalf— 

(I)  into  the  Civil  Service  Retirement  and 
Disability  Fund,  the  amounts  required  under 
clause  (ii»;  and 

(II)  into  the  Government  Securities  Invest- 
ment Fund,  the  amount  required  under 
clause  (iii). 

(iiXl)  The  amount  required  under  this  sub- 
clause is  the  amount  of  any  deposit  required 
under  section  8422(e)(1)  of  such  title  5  with 
respect  to  any  prior  service  performed  by  the 
individual  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(II)  To  determine  the  amount  required 
under  this  subclause,  first  determine,  for 
each  year  of  service  with  respect  to  which 
the  deposit  under  subclause  (I)  relates,  the 
product  of  the  normal-cost  percentage  for 
such  year  (as  determined  under  the  last  sen- 
tence of  this  subclause)  multiplied  by  basic 
pay  received  by  the  individual  for  any  such 
service  performed  in  such  year.  Second,  take 
the  sum  of  the  amounts  determined  for  the 
respective  years  under  the  first  sentence.  Fi- 
nally, subtract  from  such  sum  the  amount  of 
the  deposit  under  subclause  (I).  For  purposes 
of  the  first  sentence,  the  normal-cost  per- 
centage for  any  year  shall  be  as  determined 
for  such  year  under  the  provisions  of  section 
8423(a)(1)  of  title  5,  United  States  Code,  ex- 
cept that,  in  the  case  of  any  year  before  the 
first  year  for  which  any  normal-cost  percent- 
age was  determined  under  such  provisions, 
the  normal-cost  percentage  for  such  first 
year  shall  be  used. 

(iii)  The  amount  required  under  this  clause 
is  the  amount  by  which  the  separation  pay 
to  which  the  officer  would  have  been  entitled 
under  the  second  sentence  of  paragraph 
(2)(A)  (assuming  the  conditions  for  receiving 
such  separation  pay  have  been  met)  exceeds 
the  amount  of  the  deposit  under  clause 
(ii)(I).  if  at  all. 

(iv)(I)  Any  contribution  made  under  this 
subparagraph  to  the  Thrift  Savings  Plan 
shall  not  be  subject  to  any  otherwise  appli- 
cable limitation  on  contributions  contained 
in  the  Internal  Revenue  Code  of  1986.  and 
shall  not  be  taken  into  account  m  applying 
any  such  limitation  to  other  contributions 
or  benefits  under  the  Thrift  Savings  Plan, 
with  respect  to  the  year  in  which  the  con- 
tribution is  made. 

(ID  Such  plan  shall  not  be  treated  as  fail- 
ing to  meet  any  nondiscrimination  require- 
ment by  reason  of  the  making  of  such  con- 
tribution. 

(6)  Repeals.— (A)  The  following  provisions 
of  law  are  repealed: 


(ii  The  Coast  and  Geodetic  Survey  Com- 
missioned Officers'  Act  of  1948  (33  U.S.C. 
853a-853o.  853p-853ui. 

(ii)  The  Act  of  February  16.  1929  (Chapter 
221.  section  5;  45  Stat.  1187;  33  U.S.C  852a). 

(iii)  The  Act  of  January  19.  1942  (Chapter  6: 
56  SUt.  6). 

(iv)  Section  9  of  Public  Law  87-649  (76  Stat. 
495). 

(V)  The  Act  of  May  22.  1917  (Chapter  20.  sec- 
tion 16;  40  Stat.  87;  33  U.S.C  854  et  seq.). 

(vi)  The  Act  of  December  3.  1942  (Chapter 
670;  56  Stat.  1038. 

(vii)  Sections  1  through  5  of  Public  Law  91- 
621  (84  Stat.  1863:  33  U.S.C.  857-1  et  seq.). 

(viii)  The  Act  of  August  10.  1966  (Chapter 
1041.  section  3:  70A  Stat.  619:  33  U.S.C.  857a). 

lix)  The  Act  of  May  18.  1920  (Chapter  190. 
section  11;  41  Stat.  603;  33  U.S.C.  864). 

(X)  The  Act  of  July  22.  1947  (Chapter  286;  61 
Stat.  400;  33  U.S.C.  873.  874). 

(xi)  The  Act  of  August  3,  1956  (Chapter  932: 
70  Stat.  988:  33  U.S.C  875.  876). 

(xii)  All  other  Acts  inconsistent  with  this 
subsection. 

No  repeal  under  this  subparagraph  shall  af- 
fect any  annuity  or  other  similar  benefit 
payable,  under  any  provision  of  law  so  re- 
pealed, based  on  the  separation  of  any  indi- 
vidual from  the  NOAA  Corps  or  its  successor 
on  or  before  September  30.  1998.  Any  author- 
ity exercised  by  the  Secretary  of  Commerce 
or  his  designee  with  respect  to  any  such  ben- 
efits shall  be  exercised  by  the  Administrator 
of  Science.  Oceans,  and  the  Atmosphere,  and 
any  authorization  of  appropriations  relating 
to  those  benefits,  which  is  in  effect  as  of  Sep- 
tember 30.  1998.  shall  be  considered  to  have 
remained  in  effect. 

(B)  The  effective  date  of  the  repeals  under 
subparagraph  (A)  shall  be  October  1.  1998. 

(Ci(i)  All  laws  relating  to  the  retirement  of 
commissioned  officers  of  the  Navy  shall 
apply  to  commissioned  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  its  predecessors. 

(ii)  Active  service  of  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  its  predece.ssors  who  have  retired  from 
the  Commissioned  Officers  Corps  shall  be 
deemed  to  be  active  military  service  in  the 
United  States  Navy  for  purposes  of  all 
rights,  privileges,  immunities,  and  benefits 
provided  to  retired  commissioned  officers  of 
the  Navy  by  the  laws  and  regulations  of  the 
United  States  and  any  agency  thereof.  In  the 
Administration  of  those  laws  and  regulations 
with  respect  to  retired  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  its  predecessors,  the  authority  of  the 
Secretary  of  the  Navy  shall  be  exercised  by 
the  Administrator  of  Science.  Oceans,  and 
the  Atmosphere. 

(iii)  For  purposes  of  this  subparagraph,  the 
term  "its  predecessors"  means  the  former 
Commissioned  Officers  Corps  of  the  Environ- 
mental Science  Services  Administration  and 
the  former  Commissioned  Officers  Corps  of 
the  Coast  and  Geodetic  Survey. 

(7)  CREDITABILITY  of  NOAA  SERVICE  FOR 
purposes       RELATING       TO       REDUCTIONS       IN 

FORCE.— A  commissioned  officer  who  is  sepa- 
rated from  the  active  list  of  the  National 
Oceanic  and  Atmospheric  Administration  or 
its  successor  because  of  paragraph  (1)  shall, 
for  purposes  of  any  subsequent  reduction  in 
force,  receive  credit  for  any  period  of  service 
performed  as  such  an  officer  before  separa- 
tion from  such  list  to  the  same  extent  and  in 
the  same  manner  as  if  it  had  been  a  period  of 
active  service  in  the  Armed  Forces. 


(8)  ABOLITION —The  Office  of  the  National 
Oceanic  and  Atmospheric  Administration 
Corps  of  Operations  or  its  successor  and  the 
Commissioned  Personnel  Center  are  abol- 
ished effective  September  30.  1998. 

(h)NOAA  Fleet.— 

(1)  Ser%-ice  contracts —Notwithstanding 
any  other  provision  of  law  and  subject  to  the 
availability  of  appropriations,  the  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere shall  enter  into  contracts,  including 
multiyear  contracts,  subject  to  paragraph 
(3).  for  the  use  of  vessels  to  conduct  oceano- 
graphic research  and  fisheries  research,  mon- 
itoring, enforcement,  and  management,  and 
to  acquire  other  data  necessary  to  carry  out 
the  missions  of  the  National  Scientific.  Oce- 
anic, and  Atmospheric  Administration.  The 
Administrator  of  Science.  Oceans,  and  the 
Atmosphere  shall  enter  into  these  contfacis 
unless —  I 

(A)  the  cost  of  the  contract  is  more  than 
the  cost  (including  the  cost  of  vessel  oper- 
ation, maintenance,  and  all  personnel)  to  the 
National  Scientific.  Oceanic,  and  Atmos- 
pheric Administration  of  obtaining  those 
services  on  vessels  of  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration; 

(B>  the  contract  is  for  more  than  7  years; 
or 

(C)  the  data  is  acquired  through  a  vessel 
agreement  pursuant  to  paragraph  (4). 

(2)  Vessels.— The  .Administrator  of 
Science.  Oceans,  and  the  .atmosphere  may 
not  enter  into  any  contract  for  the  construc- 
tion, lease-purchase,  upgrade,  or  service  life 
extension  of  any  vessel. 

'3)  MULTIYEAR  contracts.— 

(A)  In  general —Subject  to  subparagraphs 
(B)  and  (C).  and  notwithstanding  section  1341 
of  title  31.  United  States  Code,  and  section  11 
of  title  41.  United  States  Code,  the  Adminis- 
trator of  Science.  Oceans,  and  the  .'\tmos- 
phere  may  acquire  data  under  multiyear  con- 
tracts. 

(B)  Required  findi.ngs  — The  Adminis- 
trator of  Science.  Oceans,  and  the  .Atmos- 
phere may  not  enter  into  a  contract  pursu- 
ant to  this  paragraph  unless  such  .Adminis- 
trator finds  with  respect  to  that  contract 
that  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  pe- 
riod the  Administrator  will  request  from 
Congress  funding  for  the  contract  at  the 
level  required  to  avoid  contract  termination. 

(Ci  Required  provisions.— The  .■Adminis- 
trator of  Science.  Oceans,  and  the  .Atmos- 
phere may  not  enter  into  a  contract  pursu- 
ant to  this  paragraph  unless  the  contract  in- 
cludes— 

(i)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments: 

(ii)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract;  and 

(iii)  appropriate  provisions  under  which,  in 
case  of  any  termination  of  the  contract  be- 
fore the  e'nd  of  the  term  specified  pursuant 
to  clause  ^il).  the  United  Slates  shall  only  be 
liable  for  the  lesser  of— 

(I)  an  amount  specified  in  the  contract  for 
such  a  termination;  or 

(II)  amounts  that  were  appropriated  before 
the  date  of  the  termination  for  the  perform- 
ance of  the  contract  or  for  procurement  of 
the  type  of  acquisition  covered  by  the  con- 
tract and  are  unobligated  on  the  date  of  the 
termination. 

(4)  Vessel  agreements.— The  .Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere shall  use  excess  capacity  of  University 
National  Oceanographic  Laboratory  System 
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vessels  where  appropriate  and  may  enter 
into  memoranda  of  agreement  with  the  oper- 
ators of  these  vessels  to  carry  out  this  re- 
quirement. 

(5)  Transfer  of  excess  vessels.— The  Ad- 
ministrator of  Science.  Oceans,  and  the  At- 
mosphere shall  transfer  any  vessels  over 
1.500  gross  tons  that  are  excess  to  the  needs 
of  the  National  Scientific.  Oceanic,  and  At- 
mospheric Administration  to  the  National 
Defense  Reserve  Fleet.  Notwithstanding  any 
other  provision  of  law.  these  vessels  may  be 
scrapped  in  accordance  with  section  510(i)  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1160<i)). 

(i)  N.-\Tio.\.\L  Marine  Fisheries  Service.— 
(1)  There  are  transferred  to  the  National  Sci- 
entific, Oceanic,  and  Atmospheric  Adminis- 
tration all  functions  that  on  the  day  before 
the  effective  date  of  this  section  were  au- 
thorized by  law  to  be  performed  by  the  Na- 
tional Marine  Fisheries  Service. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  National  Marine  Fisheries  Service 
may  not  affect  on-land  activities  under  the 
Endangered  Species  Act  of  1973  for  salmon 
recovery  in  the  State  of  Idaho  il6  U.S.C.  1531 
et  seq.). 

(ji  N.ATiONAL  Ocean  Service.— Except  as 
otherwise  provided  in  this  title,  there  are 
transferred  to  the  National  Scientific.  Oce- 
anic, and  Atmospheric  Administration  all 
functions  and  assets  of  the  National  Oceanic 
and  Atmospheric  Administration  that  on  the 
date  immediately  before  the  effective  date  of 
this  section  were  authorized  to  be  performed 
by  the  National  Ocean  Service  (including  the 
Coastal  Ocean  Program  i 

(k)  Transfer  of  Coastal Nontoint  Polll- 
TioN  Control  Fvnctions— There  are  trans- 
ferred to  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  functions 
under  section  6217  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (16  U.S.C  1455b) 
that  on  the  day  before  the  effective  date  of 
this  section  were  vested  in  the  Secretary  of 
Commerce. 

SEC.  2206.  NATIONAI.  SCIE.NTIFIC.  OCEANIC,  AM) 
ATMOSPHERIC  ADMLVISTRATION. 

(a)  Establishment.— There  is  established 
as  an  independent  agency  in  the  Executive 
Branch  the  National  Scientific,  Oceanic,  and 
.atmospheric  Administration  (in  this  section 
referred  to  as  the  ■NSOAA'i.  The  NSOAA. 
and  all  functions  and  offices  transferred  to  it 
under  this  title,  shall  be  administered  under 
the  supervision  and  direction  of  an  Adminis- 
trator of  Science,  Oceans,  and  the  Atmos- 
phere. The  .Administrator  of  Science.  Oceans, 
and  the  Atmosphere  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  receive  basic 
pay  at  the  rate  payable  for  level  11  of  the  Ex- 
ecutive Schedule  under  section  5313  of  title  5. 
United  States  Code.  The  Administrator  of 
Science.  Oceans,  and  the  Atmosphere  shall 
additionally  perform  the  functions  pre- 
viously performed  by  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

(b)  Principal  Officer.— There  shall  be  in 
the  NSOAA,  on  the  transfer  of  functions  and 
offices  under  this  title,  a  Director  of  the  Na- 
tional Bureau  of  Standards,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(c)  Additional  Officers— There  shall  be 
in  the  NSOAA— 

(1)  a  Chief  Financial  Officer  of  the  NSOAA. 
to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 


(2)  a  Chief  of  External  Affairs,  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate; 

(3)  a  General  Counsel,  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  and 

(4)  an  Inspector  General,  to  be  appointed  in 
accordance  with  the  Inspector  General  Act  of 
1978. 

Each  Officer  appointed  under  this  subsection 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(d)  Transfer  of  Fcnctions  and  Offices.— 
Except  as  otherwise  provided  in  this  title. 
there  are  transferred  to  the  NSOAA— 

(1)  the  functions  and  offices  of  the  National 
Oceanic  and  Atmospheric  Administration,  as 
provided  in  section  2205; 

(2)  the  National  Bureau  of  Standards, 
along  with  its  functions  and  offices,  as  pro- 
vided in  section  2202;  and 

(3)  the  Office  of  Space  Commerce,  along 
with  its  functions  and  offices, 

(e)  Ellmination  of  Positions,— The  Admin- 
istrator of  Science,  Oceans,  and  the  Atmos- 
phere may  eliminate  positions  that  are  no 
longer  necessary  because  of  the  termination 
of  functions  under  this  section,  section  2202, 
and  section  2205. 

(f)  Agency  Termin.\tions.— 

(1)  Terminations.— On  the  date  specified  in 
section  2208(a),  the  following  shall  termi- 
nate: 

(A)  The  Office  of  the  Deputy  Administrator 
and  Assistant  Secretary  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

(B)  The  Office  of  the  Deputy  Under  Sec- 
retary of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(C)  The  Office  of  the  Chief  Scientist  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(D)  The  position  of  Deputy  Assistant  Sec- 
retary for  Oceans  and  Atmosphere, 

(E)  The  position  of  Deputy  Assistant  Sec- 
retary for  International  Affairs. 

(F)  Any  office  of  the  National  Oceanic  and 
Atmospheric  Administration  or  the  National 
Bureau  of  Standards  whose  primary  purpose 
is  to  perform  high  performance  computing 
communications,  legislative,  personnel,  pub- 
lic relations,  budget,  constituent,  intergov- 
ernmental, international,  policy  and  strate- 
gic planning,  sustainable  development,  ad- 
ministrative, financial,  educational,  legal 
and  coordination  functions.  These  functions 
shall,  as  necessary,  be  performed  only  by  of- 
ficer described  in  subsection  (c>. 

(G)  The  position  of  Associate  Director  of 
the  National  Institute  of  Standards  and 
Technology. 

(2)  Termln.ation  of  execltive  schedule 
positions.— Each  position  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  levels  I 
through  V  of  the  Executive  Schedule  under 
sections  5312  through  5315  of  title  5.  United 
States  Code,  in  an  office  terminated  pursu- 
ant to  this  section,  section  2202.  and  section 
2205  shall  also  terminate. 

(g)  Funding  Reductions  Resulting  Fro.m 
Reorganization.— 

(1)  Fundi.ng  reductions,— Notwithstanding 
the  transfer  of  functions  under  this  subtitle, 
the  total  amount  obligated  or  expended  by 
the  United  States  in  performing  all  functions 
vested  in  the  National  Scientific,  Oceanic, 
and  Atmospheric  Administration  pursuant 
to  this  subtitle  shall  not  exceed— 

(A)  for  the  first  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c),  75  percent  of  the  total  amount 


appropriated  for  fiscal  year  1995  for  the  per- 
formance of  all  functions  vested  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  National  Institute  of  Standards  and 
Technology,  and  the  Office  of  Space  Com- 
merce, except  for  those  functions  transferred 
under  section  2205  to  agencies  or  depart- 
ments other  than  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration; 
and 

(B)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after, 65  percent  of  the  total  amount  appro- 
priated for  fiscal  year  1995  for  the  perform- 
ance of  all  functions  vested  in  the  National 
Oceanic  and  .Atmospheric  Administration, 
the  National  Institute  of  Standards  and 
Technology,  and  the  Office  of  Space  Com- 
merce, except  for  those  functions  transferred 
under  section  22045  to  agencies  or  depart- 
ments other  than  the  National  Scientific, 
Oceanic,  and  Atmospheric  .Administration. 

(2)  Exception— Paragraph  (1)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  paragraph  (1)  pursuant  to  this  sub- 
title. 

(3)  Rule  of  construction.— This  sub- 
section shall  take  precedence  over  any  other 
provision  of  law  unless  such  provision  explic- 
itly refers  to  this  section  and  makes  an  ex- 
ception to  it. 

(4)  Responsibility  of  national  scientific, 
oceanic,  and  atmospheric  administration  — 
The  National  Scientific.  Oceanic,  and  At- 
mospheric Administration,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  make  such  modifica- 
tions in  programs  as  are  necessary  to  carry 
out  the  reductions  in  appropriations  set 
forth  in  subparagraphs  (A)  and  (B)  of  para- 
graph 1 1 ). 

(5)  Responsibilities  of  the  director  of 

THE    office    ok    MANAGEMENT    AND    BUDGET.— 

The  Director  of  the  Office  of  Management 
and  Budget  shall  include  in  each  report 
under  sections  2105  la)  and  ib)  a  description 
of  actions  taken  to  comply  with  the  require- 
ments of  this  subsection. 

SEC,  2207.  MISCELLANEOUS  TERMLNATIONS; 
MORATORILTM  ON  PROGRAM  ACTIVI- 
TIES. 

(a)  Terminations— The  following  agencies 
and  programs  of  the  Department  of  Com- 
merce are  terminated: 

(1)  The  Minority  Business  Development 
Administration. 

(2)  The  United  States  Travel  and  Tourism 
Administration. 

(3)  The  programs  and  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration  referred  to  in  section  2204(a). 

(4)  The  Advanced  Technology  Program 
under  section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n). 

(5i  The  Manufacturing  Extension  Programs 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k  and  2781). 

(6)  The  National  Institute  of  Standards  and 
Technology  METRIC  Program. 

(ta)  Moratorium  on  Progra.m  Activities,— 
The  authority  to  make  grants,  enter  into 
contracts,  provide  assistance,  incur  obliga- 
tions, or  provide  commitments  (including 
any  enlargement  of  existing  obligations  or 
commitments,  except  if  required  by  law) 
with  respect  to  the  agencies  and  programs 
described  in  subsection  (a)  is  terminated  ef- 
fective on  the  date  of  the  enactment  of  this 
title. 
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SEC,  2208,  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  take  effect 
on  the  abolishment  date  specified  in  section 
2101(c). 

ibi  Provisions  Effective  on  Date  of  En- 
actment.—The  following  provisions  of  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act: 

(1)  Section  2201. 

(2)  Section  2205(g).  except  as  otherwise  pro- 
vided in  that  section. 

(3)  Section  2207(b). 

(4)  This  section- 
Subtitle  C— Office  of  United  States  Trade 

Representative 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  2301,  DEFINITIONS, 

For  purpose,s  of  this  subtitle— 

(1)  the  term  -Office'  means  the  Office  of 
the  United  States  Trade  Representative; 

(2)  the  term  'Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code;  and 

(3)  the  term  "USTR"  means  the  United 
States  Trade  Representative  as  provided  for 
under  section  2311 

CHAPTER  2— OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Subchapter  A — Establishment 
SEC,  2311,  ESTABLISH.MENT  OF  THE  OFFICE, 

(a)  In  General.— The  Office  of  the  United 
States  Trade  Repre.sentative  is  established 
as  an  independent  establishment  in  the  exec- 
utive branch  of  Government  as  defined  under 
section  104  of  title  5,  United  States  Code.  The 
United  States  Trade  Representative  shall  be 
the  head  of  the  Office  and  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  Ambassador  Status.— The  USTR  shall 
have  the  rank  and  status  of  Ambas.sador  and 
shall  represent  the  United  States  in  all  trade 
negotiations  conducted  by  the  Office. 

(c)  Continued  Service  of  Current 
USTR.— The  individual  serving  as  United 
States  Trade  Representative  on  the  date  im- 
mediately preceding  the  effective  date  of 
this  subtitle  may  continue  to  serve  as  USTR 
under  subsection  (a). 

(d(  Successor  to  the  Department  of  Com- 
merce.—The  Office  shall  be  the  .successor  to 
the  Department  of  Commerce  for  purposes  of 
protocol. 
SEC.  2312.  FL'NCnONS  OF  THE  USTR 

(a)  In  General.— In  addition  to  the  func- 
tions transferred  to  the  USTR  by  this  sub- 
title, such  other  functions  as  the  President 
may  assign  or  delegate  to  the  USTR.  and 
such  other  functions  as  the  USTR  may.  after 
the  effective  date  of  this  subtitle,  be  re- 
quired to  carry  out  by  law,  the  USTR  shall— 

(1)  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
advise  the  President  on  the  impact  of  other 
policies  of  the  United  States  Government  on 
international  trade: 

(2)  exercise  primary  responsibility,  with 
the  advice  of  the  interagency  organization 
established  under  section  242  of  the  Trade 
Expansion  .■\ct  of  1962,  for  developing  and  im- 
plementing international  trade  policy,  in- 
cluding commodity  matters  and.  to  the  ex- 
tent related  to  international  trade  policy,  di- 
rect investment  matters  and.  in  exercising 
such  responsibility,  advance  and  implement. 
as  the  primary  mandate  of  the  Office,  the 
goals  of  the  United  States  to — 

(A)  maintain  United  States  leadership  in 
international  trade  liberalization  and  expan- 
sion efforts; 

(B)  reinvigorate  the  ability  of  the  United 
States  economy  to  compete  in  international 


markets  and  to  respond  flexibly  to  changes 
in  international  competition;  and 

(C)  expand  United  States  participation  in 
international  trade  through  aggressive  pro- 
motion and  marketing  of  goods  and  services 
that  are  products  of  the  United  States; 

(3)  exercise  lead  responsibility  for  the  con- 
duct of  international  trade  negotiations,  in- 
cluding negotiations  relating  to  commodity 
matters  and.  to  the  extent  that  such  nego- 
tiations are  related  to  international  trade, 
direct  investment  negotiations; 

(4)  exercise  lead  responsibility  for  the  es- 
tablishment of  a  national  export  strategy. 
including  policies  designed  to  implement 
such  strategy; 

(5)  with  the  advice  of  the  interagency  orga- 
nization established  under  section  242  of  the 
Trade  Expansion  Act  of  1962.  issue  policy 
guidance  to  other  Federal  agencies  on  inter- 
national trade,  commodity,  and  direct  in- 
vestment functions  to  the  extent  necessary 
to  assure  the  coordination  of  international 
trade  policy; 

(6)  seek  and  promote  new  opportunities  for 
United  States  products  and  serx'ices  to  com- 
pete in  the  world  marketplace; 

(7)  assist  small  businesses  in  developingr  ex- 
port markets; 

(8)  enforce  the  laws  of  the  United  States 
relating  to  trade; 

(9)  analyze  economic  trends  and  develop- 
ments: 

(10)  report  directly  to  the  Congress— 

(.■\i  on  the  administration  of,  and  matters 
pertaining  to,  the  trade  agreements  program 
under  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988,  the  Trade  Act  of  1974.  the 
Trade  Expansion  Act  of  1962.  section  350  of 
the  Tariff  Act  of  1930.  and  any  other  provi- 
sion of  law  enacted  after  this  Act;  and 

(B)  with  respect  to  other  important  issues 
pertaining  to  international  trade; 

(11)  keep  each  official  adviser  to  the  United 
States  delegations  to  international  con- 
ferences, meetings,  and  negotiation  sessions 
relating  to  trade  agreements  who  is  ap- 
pointed from  the  Committee  on  Finance  of 
the  Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  under 
section  161  of  the  Trade  Act  of  1974  currently 
informed  on  United  States  negotiating  objec- 
tives with  respect  to  trade  agreements,  the 
status  of  negotiations  in  progress  with  re- 
spect to  such  agreements,  and  the  nature  of 
any  changes  in  domestic  law  or  the  adminis- 
tration thereof  which  the  USTR  may  rec- 
ommend to  the  Congress  to  carry  out  any 
trade  agreement; 

(12)  consult  and  cooperate  with  Slate  and 
local  governments  and  other  interested  par- 
ties on  international  trade  matters  of  inter- 
est to  such  governments  and  parlies,  and  to 
the  extent  related  to  international  trade 
matters,  on  investment  matters,  and.  when 
appropriate,  hold  informal  public  hearings; 

(13)  serve  as  the  principal  advisor  to  the 
President  on  Government  policies  designed 
to  contribute  to  enhancing  the  ability  of 
United  States  industry  and  services  to  com- 
pete in  international  markets; 

(14)  develop  recommendations  for  national 
strategies  and  specific  policies  intended  to 
enhance  the  productivity  and  international 
compet,itiveness  of  United  States  industries; 

(15)  Serve  as  the  principal  advisor  to  the 
.Presidefnt  in  identifying  and  assessing  the 
consequences  of  any  Government  policies 
that  adversely  affect,  or  have  the  potential 
to  adversely  affect,  the  international  com- 
petitiveness of  United  Slates  industries  and 
services: 

(16)  promote  cooperation  between  business. 
labor,  and  Government  to  improve  industrial 


performance  and  the  ability  of  United  Slates 
industries  to  compete  in  international  mar- 
kets and  to  facilitate  consultation  and  com- 
munication between  the  Government  and  the 
private  sector  about  domestic  industrial  per- 
formance and  prospects  and  the  performance 
and  prospects  of  foreign  competitors:  and 

(17)  monitor  and  enforce  foreign  govern- 
ment compliance  with  international  trade 
agreements  to  protect  United  Slates  mter- 
ests. 

(b)  Interagency  Organization —The 
USTR  shall  be  the  chairperson  of  the  inter- 
agency organization  established  under  sec- 
tion 242  of  the  Trade  Expansion  Act  of  1962. 

(c)  National  Security  Council— The 
USTR  shall  be  a  member  of  the  National  Se- 
curity Council. 

(d)  ADVISORY  Council.- The  USTR  shall  be 
Deputy  Chairman  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  established  under  Executive 
Order  11269.  issued  February  14.  1966. 

(6)  Agriculture— (1)  The  USTR  shall  con- 
sult with  the  Secretary  of  Agriculture  or  the 
designee  of  the  Secretary  of  Agriculture  on 
all  matters  that  potentially  involve  inter- 
national trade  in  agricultural  products. 

(2)  If  an  international  meeting  for  negotia- 
tion or  consultation  includes  discussion  of 
international  trade  in  agricultural  products. 
Ihe  USTR  or  the  designee  of  the  USTR  shall 
be  Chairman  of  the  United  States  delegation 
to  such  meeting  and  the  Secretary  of  Agri- 
culture or  the  designee  of  such  Secretary 
shall  be  Vice  Chairman.  The  provisions  of 
this  paragraph  shall  not  limit  the  authority 
of  the  USTR  under  subsection  (h)  to  assign 
to  the  Secretary  of  Agriculture  responsibil- 
ity for  the  conduct  of.  or  participation  in. 
any  trade  negotiation  or  meeting. 

(f)  Trade  Pro.motion  — The  USTR  shall  be 
the  chairperson  of  the  Trade  Promotion  Co- 
ordinating Committee. 

(g)  National  Economic  Council— The 
USTR  shall  be  a  member  of  the  National 
Economic  Council  established  under  Execu- 
tive Order  No.  12835.  issued  January  25.  1993. 

(h)  International  Trade  Negotiations.— 
Except  where  expressly  prohibited  by  law. 
the  USTR.  at  the  request  or  with  the  concur- 
rence of  the  head  of  any  other  Federal  agen- 
cy, may  assign  the  responsibility  for  con- 
ducting or  participating  in  any  specific 
international  trade  negotiation  or  meeting 
to  the  head  of  such  agency  whenever  the 
USTR  determines  that  the  subject  matter  of 
such  international  trade  negotiation  is  relat- 
ed to  the  functions  carried  out  by  such  agen- 
cy 

Subchapter  B — Officers 

SEC.  2321.  DEPUTY  ADMI.MSTRATOR  OF  THE  OF- 
FICE. 

(a)  Establishment— There  shall  be  in  the 
Office  the  Deputy  Administrator  of  the  Of- 
fice of  the  United  Slates  Trade  Representa- 
tive, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Absence.  Disability,  or  Vac.incv  of 
USTR.— The  Deputy  Administrator  of  the  Of- 
fice of  the  United  States  Trade  Representa- 
tive shall  act  for  and  exercise  the  functions 
of  the  USTR  during  the  absence  or  disability 
of  the  USTR  or  in  the  event  the  office  of  the 
USTR  becomes  vacant.  The  Deputy  Adminis- 
trator shall  act  for  and  exercise  the  func- 
tions of  the  USTR  until  the  absence  or  dis- 
ability of  the  USTR  no  longer  exists  or  a 
successor  to  the  USTR  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

(c)  Functions  of  Deputy  ad.ministrator — 
The  Deputy  Administrator  of  the  Office  of 
the  United  States  Trade  Representative  shall 
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exercise  all  functions,  under  the  direction  of 
the  USTR.  transferred  to  or  established  in 
the  Office,  except  those  functions  exercised 
by  the  Deputy  United  States  Trade  Rep- 
resentatives, the  Director  General  for  Export 
Promotion,  the  Inspector  General,  and  the 
General  Counsel  of  the  Office,  as  provided  by 
this  subtitle. 

SEC.  2322.  DEPUTY  fNITED  STATES  TRADE  REP- 
RESENTATIVES. 

(ai  EsT.'KBLiSHMENT— There  shall  be  in  the 
Office  2  Deputy  United  States  Trade  Rep- 
resentatives, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  United 
States  Trade  Representatives  shall  exercise 
all  functions  under  the  direction  of  the 
USTR.  and  shall  include— 

(1)  the  Deputy  United  States  Trade  Rep- 
resentative for  Negotiations:  and 

(2)  the  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Oixanization. 

(bl    FUNCTIO.NS   OF    DEPLTi'    U.MTED    ST.-kTES 

Tr.-\de  REPRESENT.AT1VE.S.— (1)  The  Deputy 
United  States  Trade  Representative  for  Ne- 
gotiations shall  exercise  all  functions  trans- 
ferred under  section  2331  and  shall  have  the 
rank  and  status  of  .Embassador. 

(2)  The  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Organization 
shall  exercise  all  functions  relating  to  rep- 
resentation to  the  World  Trade  Organization 
and  shall  have  the  rank  and  status  of  Ambas- 
sador. 

SEC.  2323.  ASSISTANT  AD.MLVISTRATORS. 

(a)  EsT.\BLlSHME.\T.— There  shall  be  in  the 
Office  3  Assistant  Administrators,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Assistant  Administrators  shall  exercise  all 
functions  under  the  direction  of  the  Deputy 
Administrator  of  the  Office  of  the  United 
States  Trade  Representative  and  include— 

(1)  the  Assistant  Administrator  for  Export 
Administration: 

(2)  the  Assistant  Administrator  for  Import 
Administration:  and 

(3)  the  Assistant  Administrator  for  Trade 
and  Policy  Analysis. 

(b)  FU.VCTIONS  OF  ASSISTANT  ADMINISTRA- 
TORS.—( I)  The  Assistant  Administrator  for 
Export  Administration  shall  exercise  all 
functions  transferred  under  section 
2332(1)(C). 

i2>  The  .Assistant  Administrator  for  Import 
Administration  shall  exercise  all  functions 
transferred  under  section  2332<1)(D). 

(3)  The  Assistant  Administrator  for  Trade 
and  Policy  Analysis  shall  exercise  all  func- 
tions transferred  under  section  2332(1  )(B)  and 
all  functions  transferred  under  section 
2332(2 1. 

SEC.    2324.    DIRECTOR    GENERAL    FOR    EXPORT 
PROMOTION. 

(a)  Establishment.— There  shall  be  a  Di- 
rector General  for  Export  Promotion,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

lb  I  Functions —The  Director  General  for 
Export  Promotion  shall  exercise,  under  the 
direction  of  the  USTR.  all  functions  trans- 
ferred under  sections  2332(1)(A)  (relating  to 
functions  of  the  United  States  and  Foreign 
Commercial  Service)  and  2333  and  shall  have 
the  rank  and  status  of  Ambassador. 

SEC.  2325.  GE.N'ERAL  COUNSEU 

There  shall  be  in  the  Office  a  General 
Counsel,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  General  Counsel  shall  pro- 
vide legal  assistance  to  the  USTR  concerning 
the  activities,  programs,  and  policies  of  the 
Office. 
SEC.  2328.  INSPECTOR  CENTRAL. 

There  shall  be  in  the  Office  an  Inspector 
General  who  shall  be  appointed  in  accord- 


ance with  the  Inspector  General  .Act  of  1978. 
as  amended  by  section  2371(b)  of  this  Act. 
SEC.  2327.  CHIEF  FI.NANCLVL  OFFICER. 

There  shall  be  in  the  Office  a  Chief  Finan- 
cial Officer  who  shall  be  appointed  in  accord- 
ance with  section  901  of  title  31.  United 
States  Code,  as  amended  by  section  2371(e)  of 
this  Act.  The  Chief  Financial  Officer  shall 
perform  all  functions  prescribed  by  the  Dep- 
uty Administrator  of  the  Office  of  the  United 
States  Trade  Representative,  under  the  di- 
rection of  the  Deputy  Administrator. 

Subchapter  C — Transfers  to  the  Office 

SEC.    2331.    OFFICE     OF    THE     LTNITED    STATES 
TRADE  REPRESENTATIVE. 

There  are  transferred  to  the  USTR  all 
functions  of  the  United  States  Trade  Rep- 
resentative and  the  Office  of  the  United 
States  Trade  Representative  in  the  Execu- 
tive Office  of  the  President  and  all  functions 
of  any  officer  or  employee  of  such  Office. 

SEC.  2332.  TRANSFERS  FRO.M  THE  DEPARTMENT 
OF  COMMERCE. 

There  are  transferred  to  the  USTR  the  fol- 
lowing functions: 

(1)  All  functions  of.  and  all  functions  per- 
formed under  the  direction  of.  the  following 
officers  and  employees  of  the  Department  of 
Commerce: 

(A)  The  Under  Secretary  of  Commerce  for 
International  Trade,  and  the  Director  Gen- 
eral of  the  United  States  and  Foreign  Com- 
mercial Ser\'ice.  relating  to  all  functions  ex- 
ercised by  the  Service. 

(B)  The  Assistant  Secretary  of  Commerce 
for  International  Economic  Policy  and  the 
Assistant  Secretary  of  Commerce  for  Trade 
Development. 

(C)  The  Under  Secretary  of  Commerce  for 
Export  Administration 

(D)  The  Assistant  Secretary  of  Commerce 
for  Import  Administration. 

i2i  All  functions  of  the  Secretary  of  Com- 
merce relating  to  the  National  Trade  Data 
Bank. 

(3)  All  functions  of  the  Secretary  of  Com- 
merce under  the  Tariff  Act  of  1930.  the  Uru- 
guay Round  Agreements  Act.  the  Trade  Act 
of  1974.  and  other  trade-related  Acts  for 
which  responsibility  is  not  otherwise  as- 
signed under  this  subtitle 

SEC.  2333.  TRADE  AND  DEVELOP.MENT  AGENCY. 

There  are  transferred  to  the  Director  Gen- 
eral for  Export  Promotion  all  functions  of 
tt^  Director  of  the  Trade  and  Development 
Agency.  There  are  transferred  to  the  Office 
of  the  Director  General  for  Export  Pro- 
motion all  functions  of  the  Trade  and  Devel- 
opment Agency. 
SE;C.  2334.  EXPORT-IMPORT  BANK. 

\^>  In  General.— (1)  There  are  transferred 
tojthe  USTR  all  functions  of  the  Secretary  of 
Commerce  relating  to  the  Export-Import 
Bank  of  the  United  States. 

(2)  Section  3(c)(1)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(c)(l))  is 
amended  to  read  as  follows: 

•■(C)(1)  There  shall  be  a  Board  of  Directors 
of  the  Bank  consisting  of  the  United  States 
Trade  Representative  (who  shall  serve  as 
Chairman),  the  President  of  the  Export-Im- 
port Bank  of  the  United  States  (who  shall 
serve  as  Vice  Chairman),  the  first  Vice  Presi- 
dent, and  2  additional  persons  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.'. 

(b)  E.\  Officio  Member  of  Export-Import 
Bank  Board  of  Directors.— The  Director 
General  for  Export  Promotion  shall  serve  as 
an  ex  officio  nonvoting  member  of  the  Board 
of  Directors  of  the  Export-Import  Bank. 

(c)  Amend.me.nts  to  Related  Banking  and 
Trade  Acts.— Section  2301(h)  of  the  Omnibus 


Trade  and   Competitiveness   Act   of  1988  (15 
U.S.C.  4721(h))  is  amended  to  read  as  follows: 

■•(h)         ASSI.STANCE         to         E.XPORT-IMPORT 

Bank— The  Commercial  Service  shall  pro- 
vide such  services  as  the  Director  General 
for  Export  Promotion  of  the  Office  of  the 
United  States  Trade  Representative  deter- 
mines necessary  to  assist  the  Export-Import 
Bank  of  the  United  Stales  to  carry  out  the 
lending,  loan  guarantee,  insurance,  and 
other  activities  of  the  Bank.''. 
SEC.  2335.  OVERSEAS  PRIVATE  INVESTMENT  COR- 
PORATION. 

(a)  Board  of  Directors.— The  second  and 
third  sentences  of  section  233(b)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C,  2193(b)) 
are  amended  to  read  as  follows:  •The  United 
States  Trade  Representative  shall  be  the 
Chairman  of  the  Board.  The  Administrator 
of  the  .Agency  for  International  Developrnent 
(who  shall  serve  as  Vice  Chairman)  shall 
sei've  on  the  Board. •'. 

ib»  Ex  Officio  Member  of  Overseas  Pri- 
vate Investment  Corporation  Board  of  Di- 
rectors.—The  Director  General  for  Export 
Promotion  shall  serve  as  an  ex  officio  non- 
voting member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion. 

SEC.  2336.  CONSOLIDA'nON  OF  EXPORT  PRO- 
MOTION AND  FINANCING  ACTI\1- 
•HES, 

(a)  Submission  of  Plan —Within  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  transmit  to  the  Congress 
a  comprehensive  plan  to  consolidate  Federal 
nonagricultural  export  promotion  activities 
and  export  financing  activities  and  to  trans- 
fer those  functions  to  the  Office.  The  plan 
shall  provide  for— 

(1)  the  elimination  of  the  overlap  and  du- 
plication among  all  Federal  nonagricultural 
export  promotion  activities  and  export  fi- 
nancing activities: 

(2)  a  unified  budget  for  Federal  non- 
agricultural  export  promotion  activities 
which  eliminates  funding  for  the  ai'eas  of 
overlap  and  duplication  identified  under 
paragraph  (1):  and 

(3)  a  long-term  agenda  for  developing  bet- 
ter cooperation  between  local.  State  and 
Federal  programs  and  activities  designed  to 
stimulate  or  assist  United  States  businesses 
in  exporting  nonagricultural  goods  or  serv- 
ices tnat  are  products  of  the  United  States, 
including  sharing  of  facilities,  costs,  and  ex- 
port market  research  data. 

(b)  PLAN  Eleme.nts.— The  plan  under  sub- 
section (a)  shall— 

(1)  place  all  Federal  nonagricultural  export 
promotion  activities  and  export  financing 
activities  within  the  Office; 

(2)  provide  clear  authority  for  the  USTR  to 
use  the  expertise  and  assistance  of  other 
United  States  Government  agencies: 

(3)  achieve  an  overall  25  percent  reduction 
in  the  amount  of  funding  for  all  Federal  non- 
agricultural  export  promotion  activities 
within  2  years  after  the  enactment  of  this 
Act; 

(4)  include  any  functions  of  the  Depart- 
ment of  Commerce  not  transferred  by  this 
subtitle,  or  of  other  Federal  departments  the 
transfer  of  which  to  the  Office  would  be  nec- 
essary to  the  competitiveness  of  the  United 
States  in  international  trade:  and 

(5)  assess  the  feasibility  and  potential  sav- 
ings resulting  from— 

(A)  the  consolidation  of  the  Export-Import 
Bank  of  the  United  States  and  the  Overseas 
Private  Investment  Corporation: 

(B)  the  consolidation  of  the  Boards  of  Di- 
rectors of  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation: 
and 


(C)  the  consolidation  of  the  Trade  and  De- 
velopment Agency  with  the  consolidations 
under  subparagraphs  lA)  and  (B). 

(c)  Definition.- As  used  in  this  section. 
the  term  ••Federal  nonagricultural  export 
promotion  activities"  means  all  programs  or 
activities  of  any  department  or  agency  of  the 
Federal  Government  (including,  but  not  lim- 
ited to,  departments  and  agencies  with  rep- 
resentatives on  the  Trade  Promotion  Coordi- 
nating Committee  established  under  section 
2312  of  the  Export  Enhancement  .Act  of  1988 
(15  U.S.C.  4727))  that  are  designed  to  stimu- 
late or  assist  United  Stales  businesses  in  ex- 
porting nonagricultural  goods  or  .services 
that  are  products  of  the  United  States,  in- 
cluding trade  missions. 

SEC.  2337.  ADDITIONAI.  TRADE  FUNCTIONS. 

(a)  Termination  of  Authorizations  of  .Ap- 
propriations.— 

(1)  NAFT.A  secretariat.— Section  105(b)  of 
the  North  American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  3315(b))  is 
amended  by  striking  •'each  fiscal  year  after 
fiscal  year  1993^'  and  inserting  •each  of  fiscal 
years  1994  and  1995". 

(2)  Border  environ.ment  cooperation  co.m- 
MissioN.— Section  533(a)(2)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act  (19  U.S.C.  3473(a)(2))  is  amended 
by  striking  ••and  each  fiscal  year  thereafter" 
and  inserting  ••fiscal  year  1995^'. 

(b)  Functions  Related  to  Textile  Agree- 
ments.— 

(1)  Functions  of  cita.— (.A)  Subject  to  sub- 
paragraph (B).  those  functions  delegated  to 
the  Committee  for  the  Implementation  of 
Textile  Agreements  established  under  Execu- 
tive Order  11651  (7  U.S.C,  1854  note)  (here- 
after in  this  subsection  referred  to  as 
•CITA")  are  transferred  to  the  USTR, 

(B)  Those  functions  delegated  to  CIT.A  that 
relate  to  the  assessment  of  the  impact  of 
textile  imports  on  domestic  industry  are 
transferred  to  the  International  Trade  Com- 
mission, The  International  Trade  Commis- 
sion shall  make  a  determination  pui'suant  to 
the  preceding  sentence  within  60  days  after 
receiving  a  complaint  or  request  for  an  in- 
vestigation. 

(2)  Abolition  of  cita.— CITA  is  abolished. 
Subchapter  D — Administrative  Provisions 

SEC.  2341.  PERSONNEL  PROVISIONS. 

(a)  Appointme.\ts.— The  USTR  may  ap- 
point and  fix  the  compensation  of  sudh  offi- 
cers and  employees,  including  investigators, 
attorneys,  and  administrative  law  judges,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  USTR  and  the  Office.  Except  as  other- 
wise provided  by  law.  such  officers  and  em- 
ployees shall  be  appointed  in  accoi-dance 
with  the  civil  service  laws  and  their  com- 
pensation fixed  in  accordance  with  title  5, 
United  States  Code. 

(b)  Positions  Abo\-e  GS-15.— (D  At  the  re- 
quest of  the  USTR.  the  Director  of  the  Office 
of  Personnel  Management  shall,  under  sec- 
tion 5108  of  title  5.  United  States  Code,  pro- 
vide for  the  establishment  in  a  grade  level 
above  GS-15  of  the  General  Service,  and  in 
the  Senior  Executive  Service,  of  a  number  of 
positions  in  the  Office  equal  to  the  number 
of  positions  in  that  grade  level  which  were 
used  primarily  for  the  performance  of  func- 
tions and  offices  transferi'ed  by  this  subtitle 
and  which  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  this  subtitle. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 


subtitle  and.  on  the  day  before  the  effective 
date  of  this  subtitle,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position  to 
which  appointed  under  this  subsection, 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at  a 
grade  level  above  GS-15  shall  terminate 
when  the  person  first  appointed  to  fill  such 
position  ceases  to  hold  such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978.  an  indi- 
vidual appointed  under  this  subsection  shall 
be  deemed  to  occupy  the  same  position  as 
the  individual  occupied  on  the  day  before  the 
effective  date  of  this  subtitle. 

(c)  Experts  and  Consultants.— The  USTR 
may  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  States  Code,  and  compensate 
such  experts  and  consultants  for  each  day 
(including  traveltime)  at  rates  not  in  excess 
of  the  maximum  rate  of  pay  for  a  position 
above  GS-15  of  the  General  Schedule  under 
section  5332  of  such  title.  The  USTR  may  pay 
experts  and  consultants  who  are  serving 
away  from  their  homes  or  regular  place  of 
business  travel  expenses  and  per  diem  in  lieu 
of  subsistence  at  rates  authorized  by  sec- 
tions 5702  and  5703  of  such  title  for  persons  in 
Government  service  employed  intermit- 
tently. 

(d)  Voluntary  Services.— (l  ma  )  The 
USTR  is  authorized  to  accept  voluntary  and 
uncompensated  services  without  regard  to 
the  provisions  of  section  1342  of  title  31. 
United  States  Code,  if  such  services  will  not 
be  used  to  displace  Federal  employees  em- 
ployed on  a  full-time,  part-time,  or  seasonal 
basis. 

(B)  The  USTR  is  authorized  to  accept  vol- 
unteer sei'vice  in  accordance  with  the  provi- 
sions of  section  3111  of  title  5.  United  Stales 
Code. 

(2)  The  USTR  is  authorized  to  provide  for 
incidental  expenses,  including  but  not  lim- 
ited to  transportation,  lodging,  and  subsist- 
ence for  individuals  who  provide  voluntary 
services  under  subparagraph  (A)  or  (B)  of 
paragraph  (1). 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  foi-  purposes  of  chapter  81  of 
title  5.  United  Slates  Code,  relating  to  com- 
pensation for  work  injuries,  and  chapter  171 
of  title  28.  United  States  Code,  relating  to 
tort  claims. 

(e)  Foreign  Service  Positions.— In  order 
to  assure  United  States  representation  in 
trade  matters  at  a  level  commensurate  with 
the  level  of  representation  maintained  by  in- 
dustrial nations  which  are  major  trade  com- 
petitors of  the  United  States,  the  Secretary 
of  State  shall  classify  certain  positions  at 
Foreign  Service  posts  as  commercial  min- 
ister positions  and  shall  assign  members  of 
the  Foreign  Service  performing  functions  of 
the  Office,  with  the  concurrence  of  the 
USTR.  to  such  positions  in  nations  which  are 
major  trade  competitors  of  the  United 
States.  The  Secretary  of  State  shall  obtain 
and  use  the  recommendations  of  the  USTR 
with  respect  to  the  number  of  positions  to  be 
so  classified  under  thi?  subsection, 

SEC.  2342.  DELEGATION  AND  ASSIGN'MENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provideci  by  this 
subtitle,  the  USTR  may  delegate  any  of  the 
functions  transferred  to  the  USTR  by  this 
subtitle  and  any  function  transferred  or 
granted  to  the  USTR  after  the  effective  date 
of  this  subtitle  to  such  officers  and  employ- 
ees of  the  Office  as  the  USTR  may  designate, 
and  may  authorize  successive  redelegations 


of  such  functions  as  may  be  necessary  or  ap- 
propriate. No  delegation  of  functions  by  the 
USTR  under  this  section  or  under  any  other 
provision  of  this  subtitle  shall  relieve  the 
USTR  of  responsibility  for  the  administra- 
tion of  such  functions. 

SEC.  2343.  SUCCESSION. 

(a)  Order  of  Succession— Subject  to  the 
authority  of  the  President,  and  except  as 
provided  in  section  2321(b).  the  USTR  shall 
prescribe  the  order  by  which  officers  of  the 
Office  who  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  act  for.  and  perform  the  func- 
tions of.  the  USTR  or  any  other  officer  of  the 
Office  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
during  the  absence  or  disability  of  the  USTR 
or  such  other  officer,  or  in  the  event  of  a  va- 
cancy in  the  office  of  the  USTR  or  such 
other  officer. 

(b)  Continuation.— Notwithstanding  any 
other  provision  of  law,  and  unless  the  Presi- 
dent directs  otherwise,  an  individual  acting 
for  the  USTR  or  another  officer  of  the  Office 
pursuant  to  subsection  (a)  shall  continue  to 
serve  in  that  capacity  until  the  absence  or 
disability  of  the  USTR  or  such  other  officer 
no  longer  exists  or  a  successor  to  the  USTR,. 
or  such  other  officer  has  been  appointed  by  '.. 
the  President  and  confirmed  by  the  Senate. 

SEC.  2344.  REORGANIZATIO.N. 

(a)  In  General.— Subject  to  subsection  (b). 
the  USTR  is  authorized  to  allocate  or  reallo- 
cate functions  among  the  officers  of  the  Of- , 
fice.  and  to  establish,  consolidate,  alter,  or. 
discontinue  such  organizational  entities  in  ' 
the  Office  as  may  be   necessary  or  appro- 
priate. 

(b)  Exception —The  USTR  may  not  exer- 
cise the  authority  under  subsection  (a)  to  es- 
tablish, consolidate,  alter,  or  discontinue 
any  organizational  entity  in  the  Office  or  al- 
locate or  reallocate  any  function  of  an  offi- 
cer or  employee  of  the  Office  that  is  incon- 
sistent with  any  specific  provision  of  this 
subtitle 

SEC.  2345.  RULES. 

The  USTR  is  authorized  to  prescribe,  in  ac- 
cordance with  the  provisions  of  chapters  5 
and  6  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  the  USTR  deter- 
mines necessary  or  appropriate  to  admin- 
ister and  manage  the  functions  of  the  USTR 
or  the  Office. 

SEC.  2346.  FLTSUS  TRANSFER 

The  USTR  may.  when  authorized  in  an  ap- 
propriation Act  in  any  fiscal  year,  transfer 
funds  from  one  appropriation  to  another 
within  the  Office,  except  that  no  appropria- 
tion for  any  fiscal  year  shall  be  either  in- 
creased or  decreased  by  more  than  10  percent 
and  no  such  transfer  shall  result  in  increas- 
ing any  such  appropriation  above  the 
amount  authoi-ized  to  be  appropriated  there- 
for. 

SEC.  2347.  CONTRACTS,  GRANTS,  AND  COOPERA- 
TIVE AGREEMENTS. 

(a)  In  General.— .Subject  to  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  the  USTR  may  make, 
enter  into,  and  perform  such  contracts, 
leases,  cooperative  agreements,  grants,  or 
other  similar  transactions  with  public  agen- 
cies, private  organizations,  and  persons,  and 
make  payments  (in  lump  sum  or  install- 
ments, and  by  way  of  advance  or  reimburse- 
ment, and.  in  the  case  of  any  grant,  with 
necessary  adjustments  on  account  of  over- 
payments and  underpayments)  as  the  USTR 
considers  necessary  or  appropriate  to  carry 
out  the  functions  of  the  USTR  or  the  Office. 

(b)  Exception.— Notwithstanding  any  other 
provision  of  this  subtitle,  the  authority  to 
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enter  into  contracts  or  to  make  payments 
under  this  subchapter  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  This 
subsection  does  not  apply  with  respect  to  the 
authority  granted  under  section  2349. 

SEC.  2348.  USE  OF  FACILITIES. 

(a)  Use  by  USTR.— With  their  consent,  the 
L'STR.  with  or  without  reimbursement,  may 
use  the  research,  services,  equipment,  and  fa- 
cilities of—  j 

(1)  an  individual,  | 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumenulity  of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States. 

(3)  any  political  subdivision  of  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  posses- 
sion of  the  United  States,  or 

(4)  any  foreign  government. 

in  carrying  out  any  function  of  the  USTR  or 
the  Office. 

(b)  Use  of  USTR  F.\CIUT1ES.— The  USTR. 
under  terms,  at  rates,  and  for  periods  that 
the  USTR  considers  to  be  in  the  public  inter- 
est, may  permit  the  use  by  public  and  pri- 
vate agencies,  corporations,  associations  or 
other  organizations,  or  individuals,  of  any 
real  property,  or  any  facility,  structure  or 
other  improvement  thereon,  under  the  cus- 
tody of  the  USTR.  The  USTR  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  at  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 

SEC.  2349.  GIFTS  AND  BEQl'ESTS. 

(a)  In  Ge.ner.^l.— The  USTR  is  authorized 
to  accept,  hold,  administer,  and  utilize  gifts 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Office.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  United  States 
Treasury  in  a  separate  fund  and  shall  be  dis- 
bursed on  order  of  the  USTR.  Property  ac- 
cepted pursuant  to  this  subsection,  and  the 
proceeds  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest. 

(b)  T.^.x  Tre.^tment.— For  the  purpose  of 
Federal  income,  estate,  and  gift  taxes,  and 
State  taxes,  property  accepted  under  sub- 
section (ai  shall  be  considered  a  gift  or  be- 
quest to  or  for  the  use  of  the  United  States. 

(c)  INVESTME.NT.— Upon  the  request  of  the 
USTR.  the  Secretary  of  the  Treasury  may 
invest  and  reinvest  in  securities  of  the  Unit- 
ed States  or  in  securities  guaranteed  as  to 
principal  and  interest  by  the  United  States 
any  moneys  contained  in  the  fund  provided 
for  in  subsection  (ai.  Income  accruing  from 
such  securities,  and  from  any  other  property 
held  by  the  USTR  pursuant  to  subsection  (a), 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the 
USTR 

SEC.  2350.  WORKING  CAPITAL  FL^D. 

(ai  EsT.^BLisHME.vT  — The  USTR  is  author- 
ized to  establish  for  the  Office  a  working 
capital  fund,  to  be  available  without  fiscal 
year  limitation,  for  expenses  necessary  for 
the  maintenance  and  operation  of  such  com- 
mon administrative  services  as  the  USTR 
shall  find  to  be  desirable  in  the  interest  of 
economy  and  efficiency,  including— 

(I)  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Office  and  its  components; 


(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  services; 

(3)  office  space  and  central  services  for  doc- 
ument reproduction  and  for  graphics  and  vis- 
ual aids; 

(4)  a  central  library  service;  and 

(5»  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Management 
and  Budget. 

(b)  OPER.^TIO^•  OF  Fund.— The  capital  of  the 
fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  working 
capital  and  the  fair  and  reasonable  value  of 
such  stocks  of  supplies,  equipment,  and 
other  assets  and  inventories  on  order  as  the 
USTR  may  transfer  to  the  fund,  less  the  re- 
lated liabilities  and  unpaid  obligations.  The 
fund  shall  be  reimbursed  in  advance  from 
available  funds  of  agencies  and  offices  in  the 
Office,  or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  expense  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  in  payment  for  loss  or  dam- 
age to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus of  the  fund  (all  assets,  liabilities,  and 
prior  losses  considered  i  above  the  amounts 
transferred  or  appropriated  to  establish  and 
maintain  the  fund.  There  shall  be  transferred 
to  the  fund  the  stocks  of  supplies,  equip- 
ment, other  assets,  liabilities,  and  unpaid  ob- 
ligations relating  to  those  services  which  the 
USTR  determines  will  be  performed. 

SEC.  2331.  SERVICE  CHARGES. 

(ai  AUTHORITY.— Notwithstanding  any 
other  provision  of  law.  the  USTR  may  estab- 
lish reasonable  fees  and  commissions  with 
respect  to  applications,  documents,  awards, 
loans,  grants,  research  data,  services,  and  as- 
sistance administered  by  the  Office,  and  the 
USTR  may  change  and  abolish  such  fees  and 
commissions.  Before  establishing,  changing, 
or  abolishing  any  schedule  of  fees  or  com- 
missions under  this  section,  the  USTR  may 
submit  such  schedule  to  the  Congress. 

(b)  Deposits.— The  USTR  is  authorized  to 
require  a  deposit  before  the  USTR  provides 
any  item,  information,  service,  or  assistance 
for  which  a  fee  or  commission  is  required 
under  this  section. 

(c)  Deposit  of  Moneys.— Moneys  received 
under  this  section  shall  be  deposited  in  the 
Treasury  in  a  special  account  for  use  by  the 
USTR  and  are  authorized  to  be  appropriated 
and  made  available  until  expended. 

(d)  F.^CTORS    IX     EST.ABLISHING     FEES    AND 

CoM.MissiONS.— In  establishing  reasonable 
fees  or  commissions  under  this  section,  the 
USTR  may  take  into  account— 

(1)  the  actual  costs  which  will  be  incurred 
in  providing  the  items,  information,  serv- 
ices, or  assistance  concerned: 

(2)  the  efficiency  of  the  Government  in  pro- 
viding such  items,  information,  services,  or 
assistance; 

(3)  the  portion  of  the  cost  that  will  be  in- 
curred in  providing  such  items,  information. 
services,  or  assistance  which  may  be  attrib- 
uted to  benefits  for  the  general  public  rather 
than  exclusively  for  the  person  to  whom  the 
items,  information,  services,  or  assistance  is 
provided; 

(4 1  any  public  service  which  occurs  through 
the  provision  of  such  items,  information, 
services,  or  assistance;  and 

(5)  such  other  factors  as  the  USTR  consid- 
ers appropriate. 

(e)  Refunds  of  E.xcess  Payments.— In  any 
case  in  which  the  USTR  determines  that  any 
person  has  made  a  payment  which  is  not  I'e- 


Quired  under  this  section  or  has  made  a  pay- 
ment which  is  m  excess  of  the  amount  re- 
quired under  this  section,  the  USTR.  upon 
application  or  otherwise,  may  cause  a  refund 
to  be  made  from  applicable  funds. 

SEC.  2352,  SEAL  OF  OFFICE, 

The  USTR  shall  cau.se  a  seal  of  office  to  be 
made  for  the  Office  of  such  design  as  the 
USTR  shall  appi-ove.  Judicial  notice  shall  be 
taken  of  such  seal. 

Subchapter  E— Related  Agencies 

SEC.  2361.  INTERAGENCY  TRADE  ORGA.MZATION. 

Section  2-!2(aii3)  of  the  Trade  Expansion 
.■\ct  of  1962  (19  U.S.C.  1872(a)(3))  is  amended  to 
read  as  follows: 

■■(3)(A)  The  interagency  organization  es- 
tablished under  subsection  (a)  shall  be  com- 
posed of— 

•■(i)  the  United  States  Trade  Representa- 
tive, who  shall  be  the  chairperson, 

•■(ii)  the  Secretary  of  Agriculture, 

■•(iii)  the  Secretary  of  the  Treasury, 

■■(iv)  the  Secretary  of  Labor. 

••(v)  the  Secretary  of  State,  and 

■•(vi)  the  representatives  of  such  other  de- 
partments and  agencies  as  the  United  States 
Trade  Representative  shall  designate. 

■■(B)  The  United  States  Trade  Representa- 
tive may  invite  representatives  from  other 
agencies,  as  appropriate,  to  attend  particular 
meetings  if  subject  matters  of  specific  func- 
tional interest  to  such  agencies  are  under 
consideration.  It  shall  meet  at  such  times 
and  with  respect  to  such  matters  as  the 
President  or  the  chairperson  shall  direct.". 

SEC.  2362.  NATIO.NAL  SECURITY  COUNCIL, 

The  fourth  paragraph  of  section  101(a)  of 
the  National  Security  Act  of  1947  i.50  U.S.C. 
402(ai)  is  amended— 

(1)  by  redesignating  clauses  (5).  (6).  and  (7) 
as  clauses  (6).  (7).  and  (8).  respectively:  and 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

•  (5)  the  United  States  Trade  Representa- 
tive;". 

SEC.  2363.  INTER.NATIONAL  MONETARY  FUND. 

Section  3  of  the  Bretton  Woods  .Agreement 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(ei  The  United  States  executive  director 
of  the  Fund  shall  consult  with  the  United 
States  Trade  Representative  with  respect  to 
matters  under  consideration  by  the  Fund 
which  relate  to  trade.". 

Subchapter  F — Conforming  Amendments 

SEC.    2371.    AMEN^DME-NTS   TO    GENERAL    PROVI- 
SIONS. 

(a)  Inspector  General.— The  Inspector 
General  .\ct  of  1978  is  amended— 

(1)  in  subsection  9(ai(l)  by  inserting  after 
subparagraph  (Wi  the  following: 

■■<X)  of  the  United  States  Trade  Represent- 
ative, all  functions  of  the  Inspector  General 
of  the  Department  of  Commerce  and  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Commerce  relating  to  the  functions 
transferred  to  the  United  States  Trade  Rep- 
resentative by  section  2332  of  the  Depart- 
ment of  Commerce  Dismantling  .\ct:  and"; 
and 

(2)  in  section  11— 

(A)  in  paragraph  (1)  by  inserting  ■■the  Unit- 
ed States  Trade  Representative;"  after  --the 
.■Attorney  General:":  and 

(B)  in  paragraph  (2)  by  inserting  'the  Of- 
fice of  the  United  States  Trade  Representa- 
tive." after  ■Treasury:". 

(b)  .Amendment  to  the  Trade  .^ct  of 
1974— (1)  Chapter  4  of  title  I  of  the  Trade  Act 
of  1974  is  amended  to  read  as  follows: 


"CHAPTER  4— REPRESENTATION  IN 

TRADE  NEGOTIATIONS 

"SEC.    141.   FUNCTIONS  OF  THE  UNTFED   STATES 

TRADE  REPRESENTATIVE. 

"The  United  States  Trade  Representative 
established  under  section  2311  of  the  Depart- 
ment of  Commerce  Dismantling  .\ct  shall— 

•■(1)  be  the  chief  representative  of  the  Unit- 
ed States  for  each  trade  negotiation  under 
this  title  or  chapter  1  of  title  III  of  this  .\ct. 
or  subtitle  A  of  title  I  of  the  Omnibus  Trade 
and  Competitiveness  .■\ct  of  1988.  or  any 
other  provision  of  law  enacted  after  the  De- 
partment of  Commerce  Dismantling  .\ct; 

■■(2)  report  directly  to  the  President  and 
the  Congress,  and  be  responsible  to  the 
President  and  the  Congress  for  the  adminis- 
tration of  trade  agreements  programs  under 
this  Act.  the  Omnibus  Ti'ade  and  Competi- 
tiveness Act  of  1988.  the  Trade  Expansion  .^ct 
of  1962.  section  350  of  the  Tariff  Act  of  1930. 
and  any  other  provision  of  law  enacted  after 
the  Department  of  Commerce  Dismantling 
Act: 

■■(3)  advise  the  President  and  the  Congress 
with  respect  to  nontariff  barriers  to  inter- 
national trade,  international  commodity 
agreements,  and  other  matters  which  are  re- 
lated to  the  trade  agreements  progi'ams:  and 

••(4)  be  responsible  for  making  reports  to 
Congress  with  respect  to  the  matters  set 
forth  in  paragraphs  <1)  and  (2).". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  the  Trade  .■^ct  of  1974  is  amended  by 
striking  the  items  relating  to  chapter  4  and 
section  141  and  inserting  the  following: 
•■Chapter  4— Representation  ln  Trade 
Negotiations 
•Sec.   141.   Functions  of  the   United   States 
Trade  Representative.". 

(d)  Foreign  Service  Personnel.— The  For- 
eign Service  .^ct  of  1980  is  amended  by  strik- 
ing paragraph  (3)  of  section  202(a)  (22  U.S.C. 
3922(a))  and  inserting  the  following: 

••(3)  The  United  States  Trade  Representa- 
tive may  utilize  the  Foreign  Service  person- 
nel system  in  accordance  with  this  .Act — 

■•(A)  with  respect  to  the  personnel  perform- 
ing functions — 

■■(i)  which  were  transferred  to  the  Depart- 
ment of  Commerce  from  the  Department  of 
State  by  Reorganization  Plan  No.  3  of  1979; 
and 

■■(ii)  which  were  subsequently  transferred 
to  the  United  States  Trade  Representative 
by  section  2332  of  the  Department  of  Com- 
merce Dismantling  Act:  and 

■■(B)  with  respect  to  other  personnel  of  the 
Office  of  United  States  Trade  Representative 
to  the  extent  the  President  determines  to  be 
necessary  in  order  to  enable  the  Office  of  the 
United  States  Trade  Representative  to  carry 
out  functions  which  require  service  abroad.". 

(e)  Chief  Financial  Officers.— Section 
901(b)(1)  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  folloiving: 

■(Q)  The  Office  of  the  United  States  Trade 
Representative.". 
SEC.  2372.  REPEALS. 

Sections  1  and  2  of  the  .Act  of  June  5.  1939 
(15  U.S.C.  1502  and  1503:  53  Stat.  808).  relating 
to  the  Under  Secretary  of  Commerce,  are  re- 
pealed. 

SEC.  2373.  CONFORMING  A.MENDMENTS  RELAT 
ING  TO  EXECUTIVE  SCHEDULE  POSI- 
TIONS. 

(a)  Positions  at  Level  I.— Section  5312  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  the  United 
States  Trade  Representative  to  read  as  fol- 
lows: 

••United  States  Trade  Representative.  Of- 
fice of  the  United  States  Trade  Representa- 
tive.". 


(b)  Po.srrioNs  at  Level  II.— Section  5313  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■Deputy  Administrator  of  the  Office  of  the 
United  States  Trade  Representative. 

Deputy  United  States  Trade  Representa- 
tives. Office  of  the  United  States  Trade  Rep- 
resentative (2).". 

(c)  Positions  at  Level  III.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■.Assistant  .Administratoi-s.  Office  of  the 
United  States  Trade  Representative  (3). 

■  Director  General  for  Export  Promotion. 
Office  of  the  United  States  Trade  Represent- 
ative". 

(d)  Positions  \t  Level  IV.— Section  5315  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  striking  the  item  relating  to  the  As- 
sistant Secretary  of  Commerce  and  Director 
General  of  the  United  States  and  Foreign 
Commercial  Service;  and 

(2)  by  adding  at  the  end  the  following: 

■  General  Counsel.  Office  of  the  United 
States  Trade  Representative. 

■Inspector  General.  Office  of  the  United 
States  Trade  Representative. 

■Chief  Financial  Officer.  Office  of  the 
United  States  Trade  Representative" 

Subchapter  G — Miscellaneous 

SEC.  2381.  EFFECTm;  DATE. 

(a)  In  General- This  subtitle  shall  take 
effect  on  the  effective  date  specified  in  sec- 
tion 2208(a>.  except  that— 

(1)  section  2336  shall  take  effect  on  the  date 
of  the  enactment  of  this  .Act;  and 

(2)  at  any  time  after  the  date  of  the  enact- 
ment of  this  .Act  the  officers  provided  for  in 
subchapter  B  may  be  nominated  and  ap- 
pointed, as  provided  in  such  subchapter. 

(b)  Interim  Compensation  and  Expenses.— 
Pounds  available  to  the  Department  of  Com- 
merce or  the  Office  of  the  United  States 
Trade  Representative  (or  any  official  or  com- 
ponent thereof),  with  respect  to  the  func- 
tions transferred  by  this  subtitle,  may  be 
used,  with  approval  of  the  Director  of  the  Of- 
fice of  Management  and  Budget,  to  pay  the 
compensation  and  expenses  of  an  officer  ap- 
pointed under  subsection  (a)  who  will  carry 
out  such  functions  until  funds  for  that  pur- 
pose are  otherwise  available. 

SEC.  2382.  INTERIM  APPOINTME.NTS. 

(a)  In  General.— If  one  or  more  officers  re- 
quired by  this  subtitle  to  be  appointed  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate have  not  entered  upon  office  on  the  effec- 
tive date  of  this  subtitle  and  notwithstand- 
ing any  other  provision  of  law.  the  President 
may  designate  any  officer  who  was  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  was  such  an  officer  on  the 
day  before  the  effective  date  of  this  subtitle, 
to  act  in  the  office  until  it  is  filled  as  pro- 
vided by  this  subtitle. 

(b)  Compensation.— Any  ofricer  acting  in 
an  office  pursuant  to  subsection  (a)  shall  re- 
ceive compensation  at  the  rate  prescribed  by 
this  subtitle  for  such  office. 

SEC,    2383.    FUTVDING    REDUCTIONS    RESULTING 
FROM  REORGA.NIZATION. 

(a)  Funding  Reductions.— Notwithstand- 
ing the  transfer  of  functions  under  this  sub- 
title, and  except  as  provided  in  subsection 
(b),  the  total  amount  appropriated  by  the 
United  Slates  in  performing  all  functions 
vested  in  the  USTR  and  the  Office  pursuant 
to  this  subtitle  shall  not  exceed — 

(1)  for  the  first  fiscal  year  that  begins  after 
the  abolishment  date  specified  in  section 
2101(c),  75  percent  of  the  total  amount  appro- 
priated in  fiscal  year  1995  for  the  perform- 
ance of  all  such  functions;  and 
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(2)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after, 65  percent  of  the  total  amount  appro- 
priated in  fiscal  year  1995  for  the  perform- 
ance of  all  such  functions. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title. 

(c)  Rule  of  Construction— This  section 
shall  take  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  Responsibility  of  USTR —The  USTR. 
in  consultation  with  the  Director  of  the  Of- 
fice of  Management  and  Budget,  shall  make 
such  modifications  in  programs  as  are  nec- 
essary to  carry  out  the  reductions  in  appro- 
priations set  forth  in  paragraph  d)  and  (2)  of 
subsection  (a). 

(e)  Responsibilities  of  the  Director  of 
the  Office  of  Manace.ment  and  Budget.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  include  in  each  report 
under  sections  2105(a)  and  (b)  a  description  of 
actions  taken  to  comply  with  the  require- 
ments of  this  section. 

Subtitle  D— Patent  and  Trademark  OfTice 
Corporation 
SEC,  2401,  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Patent 
and  Trademark  Office  Corporation  .Act  of 
1995" 

CHAPTER  1— PATENT  AND  TRADE.MARK 
OFFICE 

SEC.  2411.  ESTABLISH.MENT  OF  PATENT  A.ND 
TRADEMARK  OFFICE  AS  A  CORPORA- 
TION. 

Section  1  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
"i  1.  Establishment 

■•(a)  E.STABLISHMENT  — The  Patent  and 
Trademark  Office  is  established  as  a  wholly 
owned  Government  corporation  subject  to 
chapter  91  of  title  31.  except  as  otherwise 
provided  in  this  title. 

■•(b)  Offices —The  Patent  and  Trademark 
Office  shall  maintain  an  office  in  the  Dis- 
trict of  Columbia,  or  the  metropolitan  area 
thereof,  for  the  service  of  process  and  papers 
and  shall  be  deemed,  for  purposes  of  venue  in 
civil  actions,  to  be  a  resident  of  the  district 
in  which  its  principal  office  is  located.  The 
Patent  and  Trademark  Office  may  establish 
offices  in  such  other  places  as  it  considers 
necessary  or  appropriate  in  the  conduct  of 
its  business. 

•(c)  Reference.— For  purposes  of  this 
title,  the  Patent  and  Trademark  Office  shall 
also  be  referred  to  as  the  Ofrice '.". 

SEC,  2412,  POW-ERS  AND  DUTIES. 

Section  2  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
"S  2.  Powers  and  Duties 

■■(a)  In  General— The  Patent  and  Trade- 
mark Office  shall  be  responsible  for— 

•■(1)  the  granting  and  issuing  of  patents 
and  the  registration  of  trademarks: 

••(2)  conducting  studies,  progi-ams.  or  ex- 
changes of  items  or  services  regarding  do- 
mestic and  international  patent  and  trade- 
mark law  or  the  administration  of  the  Office, 
including  programs  to  recognize,  identify, 
assess,  and  forecast  the  technology  of  pat- 
ented inventions  and  their  utility  to  indus- 
try; 

••(3)  authorizing  or  conducting  studies  and 
programs  cooperatively  with  foreign  patent 
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and  trademark  offices  and  international  or- 
ganizations, in  connection  with  the  granting 
and  issuing  of  patents  and  the  registration  of 
trademarks;  and 

■(4)  disseminating  to  the  public  informa- 
tion with  respect  to  patents  and  trademarks. 

••(b)  Specific  Powers.— The  Office— 

•■(1)  shall  have  perpetual  succession: 

••(2)  shall  adopt  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed  and  with 
which  letters  patent,  certificates  of  trade- 
mark registrations,  and  papers  issued  by  the 
Office  shall  be  authenticated: 

•(3)  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings, subject  to  the  provisions  of  section 
8  of  this  title; 

•'(4)  may  indemnify  the  Commissioner  of 
Patents  and  Trademarks,  and  other  officers, 
attorneys,  agents,  and  employees  (including 
members  of  the  Management  Advisory  Board 
established  in  section  5)  of  the  Office  for  li- 
abilities and  expenses  incurred  within  the 
scope  of  their  employment; 

•■(5)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations,  governing  the  manner 
In  which  its  business  will  be  conducted  and 
the  powers  granted  to  it  by  law  will  be  exer- 
cised: 

••(6)  may  acquire,  construct,  purchase, 
lease,  hold,  manage,  operate,  improve,  alter. 
and  renovate  any  real,  personal,  or  mixed 
property,  or  any  interest  therein,  as  it  con- 
siders necessary  to  carry  out  its  functions: 

•■(7>(A)  may  make  such  purchases,  con- 
tracts for  the  construction,  maintenance,  or 
management  and  operation  of  facilities,  and 
contracts  for  supplies  or  services,  without 
regard  to  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759);  and 

•■(B)  may  enter  into  and  perform  such  pur- 
chases and  contracts  for  printing  services, 
including  the  process  of  composition, 
platemaking,  presswork.  silk  screen  proc- 
esses, binding,  microform,  and  the  products 
of  such  processes,  as  it  considers  necessary 
to  carry  out  the  functions  of  the  Office, 
without  regard  to  sections  501  through  517 
and  1101  through  1123  of  title  44: 

•■(8)  may  use.  with  their  consent,  services, 
equipment,  personnel,  and  facilities  of  other 
departments,  agencies,  and  instrumental- 
ities of  the  Federal  Government,  on  a  reim- 
bursable basis,  and  cooperate  with  such 
other  departments,  agencies,  and  instrumen- 
talities in  the  establishment  and  use  of  serv- 
ices, equipment,  and  facilities  of  the  Office: 

•■(9)  may  obtain  from  the  Administrator  of 
General  Services  such  services  as  the  Admin- 
istrator is  authorized  to  provide  to  other 
agencies  of  the  United  States,  on  the  same 
basis  as  those  services  are  provided  to  other 
agencies  of  the  United  States: 

•"(10)  may  use.  with  the  consent  of  the 
United  States  and  the  agency,  government. 
or  international  organization  concerned,  the 
services,  records,  facilities,  or  personnel  of 
any  State  or  local  government  agency  or  in- 
strumentality or  foreign  government  or 
international  organization  to  perform  func- 
tions on  its  behalf; 

■■(11)  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  the  Act  of  July  5. 
1946  (commonly  referred  to  as  the  Trade- 
mark .\ct  of  1946'): 

■■(12)  may  retain  and  use  all  of  its  revenues 
and  receipts,  including  revenues  from  the 
sale,  lease,  or  disposal  of  any  real,  personal, 
or  mixed  property,  or  any  interest  therein,  of 


the  Office,  in  carrying  out  the  functions  of 
the  Office,  including  for  research  and  devel- 
opment and  capital  investment,  subject  to 
the  provisions  of  section  10101  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  i35 
U.S.C.  41  note); 

•■(13)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
from  bankrupt,  insolvent,  and  decedents'  es- 
tates; 

■•(14)  may  accept  monetary  gifts  or  dona- 
tions of  services,  or  of  real,  personal,  or 
mixed  property,  in  order  to  carry  out  the 
functions  of  the  Office; 

••(15)  may  execute,  in  accordance  with  its 
bylaws,  rules,  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  exer- 
cise of  any  of  its  powers: 

••(16)  may  provide  for  liability  insurance 
and  insurance  against  any  loss  in  connection 
with  its  property,  other  assets,  or  operations 
either  by  contract  or  by  self-insurance;  and 

■•(17)  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  funds  of  the  Of- 
fice and  not  from  amounts  available  under 
section  1304  of  title  31   " 

SEC.  2413.  ORGANIZATION  AND  .MANAGE.MENT. 

Section  3  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
"53.  Officers  and  employees 

■■(a)  Commissioner. - 

■■(1)  I.N  GENERAL.— The  management  of  the 
Patent  and  Trademark  Office  shall  be  vested 
in  a  Commissioner  of  Patents  and  Trade- 
marks (hereafter  in  this  title  referred  to  as 
the  Commissioner^),  who  shall  be  a  citizen  of 
the  United  States  and  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Commissioner 
shall  be  a  person  who.  by  reason  of  profes- 
sional background  and  experience  in  patent 
and  trademark  law.  is  especially  qualified  to 
manage  the  Office. 

■•(2)  Duties.— 

••(A)  In  general.— The  Commissioner  shall 
be  responsible  for  the  management  and  di- 
rection of  the  Office,  including  the  issuance 
of  patents  and  the  registration  of  trade- 
marks. 

••(B)  ADVISING  the  president— The  Com- 
missioner shall  advise  the  President  of  all 
activities  of  the  Patent  and  Trademark  Of- 
fice undertaken  in  response  to  obligations  of 
the  United  States  under  treaties  and  execu- 
tive agreements,  or  which  relate  to  coopera- 
tive programs  with  those  authorities  of  for- 
eign governments  that  are  responsible  for 
granting  patents  or  registering  trademarks. 
The  Commissioner  shall  also  recommend  to 
the  President  changes  in  law  or  policy  which 
may  improve  the  ability  of  United  States 
citizens  to  secure  and  enforce  patent  rights 
or  trademark  rights  in  the  United  States  or 
in  foreign  countries. 

■•(C)  Consulting  with  the  man.'^gement  ad- 
visoR^i'  board.— The  Commissioner  shall  con- 
sult with  the  Management  Advisory  Board 
established  in  section  5  on  a  regular  basis  on 
matters  relating  to  the  operation  of  the  Pat- 
ent and  Trademark  Office,  and  shall  consult 
with  the  Board  before  submitting  budgetary 
proposals  to  the  Office  of  Management  and 
Budget  or  changing  or  proposing  to  change 
patent  or  trademark  user  fees  or  patent  or 
trademark  regulations. 

■•(D)  Security  clearances —The  Commis- 
sioner, in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  shall 
maintain  a  program  for  identifying  national 
security  positions  and  providing  for  appro- 
priate security  clearances. 

•■(3)  Term.— The  Commissioner  shall  serve 
a  term  of  5  years,  and  may  continue  to  serve 
after  the  expiration  of  the  Commissioner's 


term  until  a  successor  is  appointed  and  as- 
sumes office.  The  Commissioner  may  be  re- 
appointed to  subsequent  terms. 

■■(4)  Oath.— The  Commissioner  shall,  be- 
fore taking  office,  take  an  oath  to  discharge 
faithfully  the  duties  of  the  Office. 

■■(5)  Compensation.— The  Commissioner 
shall  receive  compensation  at  the  rate  of  pay 
in  effect  for  Level  III  of  the  Executive  Sched- 
ule under  section  .5314  of  title  5. 

■■(6)  Removal.— The  Commissioner  may  be 
removed  from  office  by  the  President  only 
for  cause. 

■■(7)  Designee  of  co.mmissioner.— The  Com- 
missioner shall  designate  an  officer  of  the 
Office  who  shall  be  vested  with  the  authority 
to  act  in  the  capacity  of  the  Commissioner 
in  the  event  of  the  absence  or  incapacity  of 
the  Commissioner. 

■■(b)  Officers  and  Employees  of  the  Of- 
fice.— 

■■(1)  Deputy  commissioners.— The  Commis- 
sioner shall  appoint  a  Deputy  Commissioner 
for  Patents  and  a  Deputy  Commissioner  for 
Trademarks  for  terms  that  shall  expire  on 
the  date  on  which  the  Commissioner's  term 
expires.  The  Deputy  Commissioner  for  Pat- 
ents shall  be  a  person  with  demonstrated  ex- 
perience in  patent  law  and  the  Deputy  Com- 
missioner for  Trademarks  shall  be  a  person 
with  demonstrated  experience  in  trademark 
law.  The  Deputy  Commissioner  for  Patents 
and  the  Deputy  Commissioner  for  Trade- 
marks shall  be  the  principal  policy  advisors 
to  the  Commissioner  on  all  aspects  of  the  ac- 
tivities of  the  Office  that  affect  the  adminis- 
tration of  patent  and  trademark  operations, 
respectively. 

■  (2)  Other  officers  and  employees.— The 
Commissioner  shall — 

■■(  A»  appoint  an  Inspector  General  and  such 
other  officers,  employees  (including  attor- 
neys), and  agents  of  the  Office  as  the  Com- 
missioner considers  necessary  to  carry  out 
its  functions; 

■■(B)  fix  the  compensation  of  such  officers 
and  employees;  and 

■■(C)  define  the  authority  and  duties  of 
such  officers  and  employees  and  delegate  to 
them  such  of  the  powers  vested  in  the  Office 
as  the  Commissioner  may  determine. 
The  Office  shall  not  be  subject  to  any  admin- 
istratively or  statutorily  imposed  limitation 
on  positions  or  personnel,  and  no  positions 
or  personnel  of  the  Office  shall  be  taken  into 
account  for  purposes  of  applying  any  such 
limitation,  except  to  the  extent  otherwise 
specifically  provided  by  statute  with  respect 
to  the  Office. 

••(c»  Li.MiTS  on  Compensation.— Except  as 
otherwise  provided  in  this  title  or  any  other 
provision  of  law.  the  basic  pay  of  an  officer 
or  employee  of  the  Office  for  any  calendar 
year  may  not  exceed  the  annual  rate  of  basic 
pay  in  effect  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  The 
Commissioner  shall  by  regulation  establish  a 
limitation  on  the  total  compensation  pay- 
able to  officers  or  employees  of  the  Office, 
which  may  not  exceed  the  annual  rate  of 
basic  pay  in  effect  for  level  I  of  the  Execu- 
tive Schedule  under  section  ,5312  of  title  5. 

••(d)  Inapplicability  of  Title  5  Gen- 
erally.—Except  as  otherwise  provided  in 
this  section,  officers  and  employees  of  the 
Office  shall  not  be  subject  to  the  provisions 
of  title  5  relating  to  Federal  employees. 

■■(ei  Continued  Applicability  of  Certain 
Provision  of  Title  5.— The  following  provi- 
sions of  title  5  shall  apply  to  the  Office  and 
its  officers  and  employees: 

••(1)  Section  3110  (relating  to  employment 
of  relatives:  restrictions). 

(2)  Subchapter  II  of  chapter  55  (relating  to 
withholding  pay). 


■■(3»  Subchapter  II  of  chapter  73  (relating  to 
emplo.vment  limitations). 

■■(f)  Provisions  of  Title  5  Rel.ating  to 
Certain  Benefits.— 

■■(1)  Retirement.— (.A. )(i)  Any  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pursuant  to  subsection  (h)  shall,  if 
such  individual  has  at  least  3  yeai-s  of  cred- 
itable service  (within  the  meaning  of  section 
8332  or  8411  of  title  5i  as  of  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
tion .^ct  of  1995.  remain  subject  to  sub- 
chapter III  of  chapter  83  or  chapter  84  of  such 
title,  as  the  case  may  be,  so  long  as  such  in- 
dividual continues  to  hold  an  office  or  posi- 
tion in  or  under  the  Office  without  a  break 
in  service. 

(iixli  Except  as  provided  in  subclause  (II). 
with  respect  to  an  individual  described  in 
clause  (i).  the  Office  shall  make  the  appro- 
priate withholding  from  pay  and  shall  pay 
the  contributions  required  of  an  employing 
agency  into  the  Civil  Service  Retirement 
and  Disability  Fund  and.  if  applicable,  the 
Thrift  Savings  Fund  in  accordance  with  ap- 
plicable provisions  of  subchapter  III  of  chap- 
ter 83  or  chapter  84  of  title  5.  as  the  case  may 
be. 

■•(II)  In  the  case  of  an  officer  or  employee 
who  remains  subject  to  subchapter  III  of 
chapter  83  of  such  title  by  virtue  of  this  sub- 
paragraph, the  Office  shall,  instead  of  the 
amount  which  would  otherwise  be  required 
under  the  second  sentence  of  section 
8334(ai(l)  of  title  5.  contribute  an  amount 
equal  to  the  normal-cost  percentage  (deter- 
mined with  respect  to  officers  and  employees 
of  the  Office  using  dynamic  assumptions,  as 
defined  by  section  8401(9)  of  such  title)  of  the 
individual's  basic  pay.  minus  the  amount  re- 
quired to  be  withheld  from  such  pay  under 
such  section  8334(a)(1). 

■(B)(ii  Notwithstanding  subsection  (d).  the 
provisions  of  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5  (as  applicable)  which  re- 
late to  disability  shall  be  considered  to  re- 
main in  effect,  with  respect  to  an  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pursuant  to  subsection  (h).  until  the 
end  of  the  2-year  period  beginning  on  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Corporation  Act  of  1995  or.  if  earlier, 
until  such  individual  satisfies  the  pre- 
requisites for  coverage  under  any  program 
offered  by  the  Office  to  replace  the  disability 
retirement  progi^am  under  chapter  83  or  84  of 
title  5. 

••(ii)  This  clause  applies  with  respect  to 
any  officer  or  employee  of  the  Office  who  is 
receiving  disability  coverage  under  this  sub- 
paragraph and  has  completed  the  service  re- 
quirement specified  in  the  first  sentence  of 
section  8337(a)  or  8451(a)(1)(A)  of  title  5  (as 
applicable  I.  but  who  is  not  described  in  sub- 
paragraph (.Axi).  In  the  case  of  any  individ- 
ual to  whom  this  clause  applies,  the  Office 
shall  pay  into  the  Civil  Service  Retirement 
and  Disability  P'und  an  amount  equal  to  that 
portion  of  the  normal-cost  percentage  (deter- 
mined in  the  same  manner  as  under  subpara- 
graph (.-KKiiKlI))  of  the  basic  pay  of  such  in- 
dividual (for  service  performed  during  the 
period  during  which  such  individual  is  re- 
ceiving such  coverage)  allocable  to  such  cov- 
erage. Any  amounts  payable  under  this 
clause  shall  be  paid  at  such  time  and  in  such 
manner  as  mutually  agreed  to  by  the  Office 
and  the  Office  of  Personnel  Management,  and 
shall  be  in  lieu  of  any  individual  or  agency 
contributions  otherwise  required. 

■■(2)  Health  benefits.— (A)  Officers  and 
employees  of  the  Office  shall  not  become  in- 
eligible to  participate  in  the  health  benefits 
program  under  chapter  89  of  title  5  by  reason 


of  sub.section  (d)  until  the  effective  date  of 
elections  made  >luring  the  first  election  pe- 
riod (under  section  8905(f)  of  title  5)  begin- 
ning after  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  .^ct  of  1995 

■■(B)(i)  With  respect  to  any  individual  who 
becomes  an  officer  or  employee  of  the  Office 
pursuant  to  subsection  (h).  the  eligibility  of 
such  individual  to  participate  in  such  pro- 
gram as  an  annuitant  (or  of  any  other  person 
to  participate  in  such  program  as  an  annu- 
itant based  on  the  death  of  such  individual) 
shall  be  determined  disregarding  the  require- 
ments of  section  8905(b)  of  title  5.  The  pre- 
ceding sentence  shall  not  apply  if  the  indi- 
vidual ceases  to  be  an  officer  or  employee  of 
the  Office  for  any  period  of  time  after  be- 
coming an  officer  or  employee  of  the  Office 
pursuant  to  subsection  (h)  and  before  separa- 
tion. 

■■(ii)  The  Government  contributions  au- 
thorized by  section  8906  for  health  benefits 
for  anyone  participating  in  the  health  bene- 
fits program  pursuant  to  this  subparagraph 
shall  be  made  by  the  Office  in  the  same  man- 
ner as  provided  under  section  8906(gi(2)  of 
title  5  with  respect  to  the  United  States 
Postal  Service  for  individuals  associated 
therewith. 

■•(iii)  For  purposes  of  this  subparagraph, 
the  term  annuitanf  has  the  meaning  given 
such  term  by  section  8901(3)  of  title  5. 

■■(3)  Life  insurance —(.\)  Officers  and  em- 
ployees of  the  Office  shall  not  become  ineli- 
gible to  participate  in  the  life  insurance  pro- 
gram under  chapter  87  of  title  5  by  reason  of 
.subsection  (d)  until  the  first  day  after  the 
end  of  the  2-year  period  beginning  on  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Corporation  Act  of  1995. 

■■(B)(i)  Eligibility  for  life  insurance  cov- 
erage after  retirement  or  while  in  receipt  of 
compensation  under  subchapter  I  of  chapter 
81  of  title  5  shall  be  determined,  in  the  case 
of  an.v  individual  who  becomes  an  officer  or 
employee  of  the  Office  pursuant  to  sub- 
section (h).  without  regard  to  the  require- 
ments of  section  8706(b)  (1)  or  (2).  but  subject 
to  the  condition  specified  in  the  last  sen- 
tence of  paragraph  (2)(B)(i)  of  this  sub- 
section. 

•■(ii)  Government  contributions  under  sec- 
tion 8708(d)  on  behalf  of  any  such  individual 
shall  be  made  by  the  Office  in  the  same  man- 
ner as  provided  under  paragraph  (3i  thereof 
with  respect  to  the  United  States  Postal 
Service  for  individuals  associated  therewith. 

•■(4)  E.MPLOYEES^  CO.MPENSATION  FUND —The 

Office  shall  remain  responsible  for  reimburs- 
ing the  Employees'  Compensation  Fund,  pur- 
suant to  section  8147  of  title  5.  for  compensa- 
tion paid  or  payable  after  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
tion .•Vet  of  1995  in  accordance  with  chapter 
81  of  title  5  with  regard  to  any  injury,  dis- 
ability, or  death  due  to  events  arising  before 
such  date,  whether  or  not  a  claim  has  been 
filed  or  is  final  on  such  date. 
■■(5)  Requirement  that  the  office  offer 

CERTAIN      minimum      NUMBER      OF      LIFE      AND 

health  INSURANCE  POLICIES.— The  Office 
shall  offer  at  least  1  life  insurance  policy  and 
at  least  3  health  insurance  policies  to  its  of- 
ficers and  employees,  comparable  to  existing 
Federal  benefits,  beginning  on  the  first  day 
after  the  end  of  the  2-year  period  beginning 
on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995. 
■■(gi  Labor-Manageme.nt  Relations.— 
•■(1)  Labor  relations  and  e.mployee  rela- 
tions PROGRAMS.— The  Office  shall  develop 
labor  relations  and  employee  relations  pro- 
grams with  the  objective  of  improving  pro- 
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ductivit.v  and  efficienc.v.  incorporating  the 
following  principles; 

••(A)  Such  programs  shall  be  consistent 
with  the  merit  principles  in  section  2301(b)  of 
title  5. 

■•(B)  Such  programs  shall  provide  veterans 
preference  protections  equivalent  to  those 
established  by  sections  2801.  3308-3318.  and 
3320  of  title  5. 

■■(C)(i)  In  order  to  maximize  individual 
freedom  of  choice  in  the  pursuit  of  employ- 
ment and  to  encourage  an  economic  climate 
conducive  to  economic  growth,  the  right  to 
work  shall  not  be  subject  to  undue  restraint 
or  coercion.  The  right  to  work  shall  not  be 
infringed  or  restricted  in  any  way  based  on 
membership  in,  affiliation  with,  or  financial 
support  of  a  labor  organization, 

■  (ii)  No  person  shall  be  required,  as  a  con- 
dition of  employment  or  continuation  of  em- 
ployment: 

••(I)  To  resign  or  refrain  from  voluntary 
membership  in.  voluntary  affiliation  with,  or 
voluntary  financial  support  of  a  labor  orga- 
nization. 

'•(II)  To  become  or  remain  a  member  of  a 
labor  organization. 

■■(Ill)  To  pay  any  dues.  fees,  assessments, 
or  other  charges  of  any  kind  or  amount  to  a 
labor  organization. 

■■(IV)  'To  pay  to  any  charity  or  other  third 
party,  in  lieu  of  such  payments,  any  amount 
equivalent  to  or  a  pro-rata  portion  of  dues, 
fees,  assessments,  or  other  charges  regularly 
required  of  members  of  a  labor  organization. 

••(V)  To  be  recommended,  approved,  re- 
ferred, or  cleared  by  or  through  a  labor  orga- 
nization. 

••(iii)  This  subparagraph  shall  not  apply  to 
a  person  described  in  section  7103(a)(2)(v)  of 
title  5  or  a  supervisor',  management  offi- 
cial', or  confidential  employee'  as  those 
terms  are  defined  in  7103(a)(10).  (ID.  and  (13) 
of  such  title. 

••(iv)  Any  labor  organization  recognized  by 
the  Office  as  the  exclusive  representative  of 
a  unit  of  employees  of  the  Office  shall  rep- 
resent the  interests  of  all  employees  in  that 
unit  without  discrimination  and  without  re- 
gard to  labor  organization  membership. 

••(2)  Adoption  of  existing  labor  agree- 
.MENTS.— The  Office  shall  adopt  all  labor 
agreements  which  are  in  effect,  as  of  the  day 
before  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995. 
with  respect  to  such  Office  (as  then  in  ef- 
fect). Each  such  agreement  shall  remain  in 
effect  for  the  2-year  period  commencing  on 
such  date,  unless  the  agreement  provides  for 
a  shorter  duration  or  the  parties  agree  other- 
wise before  such  period  ends. 

■(h)  Carryover  of  Personnel.— 

••(1)  Fro.m  pto— Effective  as  of  the  effec- 
tive date  of  the  Patent  and  Trademark  Office 
Corporation  .Act  of  1995.  all  officers  and  em- 
ployees of  the  Patent  and  Trademark  Office 
on  the  day  before  such  effective  date  shall 
become  officers  and  employees  of  the  Office, 
without  a  break  in  service. 

■■(2i  Other  personnel —Any  individual 
who.  on  the  day  before  the  effective  date  of 
the  Patent  and  Trademark  Office  Corpora- 
tion Act  of  1995.  is  an  officer  or  employee  of 
the  Department  of  Commerce  (Other  than  an 
officer  or  employee  under  paragraph  (1)) 
shall  be  transferred  to  the  Office  if— 

•■(A)  such  individual  ser\'es  in  a  position 
for  which  a  major  function  is  the  perform- 
ance of  work  reimbursed  by  the  Patent  and 
Trademark  Office,  as  determined  by  the  Sec- 
retary of  Commerce: 

••(B)  such  individual  serves  in  a  position 
that  performed  work  in  support  of  the  Pat- 
ent and  Trademark  Office  during  at   least 
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half  of  the  incumbent's  work  time,  as  deter- 
mined by  the  Secretary  of  Commerce:  or 

•(Ci  such  transfer  would  be  in  the  interest 
of  the  Office,  as  determined  by  the  Secretary 
of  Commerce  in  consultation  with  the  Com- 
missioner of  Patents  and  Trademarks. 

Any  transfer  under  this  paragraph  shall  be 
effective  as  of  the  same  effective  date  as  re- 
ferred to  in  paragraph  (1),  and  shall  be  made 
without  a  break  in  service. 

••(3)  ACCVMUL.^TED  LE.WE.— The  amount  of 
sick  and  annual  leave  and  compensatory 
time  accumulated  under  title  5  before  the  ef- 
fective date  described  in  paragraph  (1).  by  of- 
ficers or  employees  of  the  Patent  and  Trade- 
mark Office  who  so  become  officers  or  em- 
ployees of  the  Office,  are  obligations  of  the 
Office. 

••(4)  Termination  rights.— Any  employee 
referred  to  in  paragraph  (1»  or  (2)  of  this  sub- 
section whose  employment  with  the  Office  is 
terminated  during  the  2-year  period  begin- 
ning on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
shall  be  entitled  to  rights  and  benefits,  to  be 
afforded  by  the  Office,  similar  to  those  such 
employee  would  have  had  under  Federal  law 
if  termination  had  occurred  immediately  be- 
fore such  date.  An  employee  who  would  have 
been  entitled  to  appeal  any  such  termination 
to  the  Merit  Systems  Protection  Board,  if 
such  termination  had  occurred  immediately 
before  such  effective  date,  may  appeal  any 
such  termination  occurring  within  this  2- 
year  period  to  the  Board  under  such  proce- 
dures as  it  may  prescribe. 

••(5 1  CONTINU.^TION  IN  OFFICE  OF  CERT.MN  OF- 
FICERS.—(A)  The  individual  serving  as  the 
Commissioner  of  Patents  and  Trademarks  on 
the  day  before  the  effective  date  of  the  Pat- 
ent and  Trademark  Office  Corporation  Act  of 
1995  may  serve  as  the  Commissioner  until 
the  earlier  of  1  year  after  the  effective  date 
of  that  Act  or  the  date  on  which  a  Commis- 
sioner is  appointed  under  subsection  (a). 

"(Bi  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Patents  on  the  day  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
may  serve  as  the  Deputy  Commissioner  for 
Patents  until  the  earlier  of  1  year  after  the 
effective  date  of  that  Act  or  the  date  on 
which  a  Deputy  Commissioner  for  Patents  is 
appointed  under  subsection  (b). 

■■(Ci  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Trademarks  on  the 
day  before  the  effective  date  of  the  Patent 
and  Trademark  Office  Corporation  Act  of 
1995  may  serve  as  the  Deputy  Commissioner 
for  Trademarks  until  the  earlier  of  1  year 
after  the  effective  date  of  that  Act  or  the 
date  on  which  a  Deputy  Commissioner  for 
Trademarks  is  appomted  under  subsection 
(bi. 

•■(i)  Competitive  St.^tl-s.— For  purposes  of 
appointment  to  a  position  in  the  competitive 
service  for  which  an  officer  or  employee  of 
the  Office  is  qualified,  such  officer  or  em- 
ployee shall  not  forfeit  any  competitive  sta- 
tus, acquired  by  such  officer  or  employee  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995.  by 
reason  of  becoming  an  officer  or  employee  of 
the  Office  pursuant  to  subsection  (h). 

■■(ji  S.-\viNGs  Provisions.— All  orders,  de- 
terminations, rules,  and  regulations  regard- 
ing compensation  and  benefits  and  other 
terms  and  conditions  of  employment,  in  ef- 
fect for  the  Office  and  its  officers  and  em- 
ployees immediately  before  the  effective 
date  of  the  Patent  and  Trademark  Office 
Corporation  Act  of  1995.  shall  continue  in  ef- 
fect with  respect  to  the  Office  and  its  officers 
and  employees  until  modified,  superseded,  or 


set  aside  by  the  Office  or  a  court  of  appro- 
priate jurisdiction  or  by  operation  of  law.". 

SEC.  2414.  .MANAGEMENT  ADVISORY  BOARD. 

Chapter  1  of  part  1  of  title  35.  United  States 
Code,  is  amended  by  inserting  after  section  i 
the  following: 

"$5.  Patent  and  Trademark  Office  Manage- 
ment Advisory  Board 

■(a)  Establishment  of  Manage.mext  Advi- 
sory Board  — 

•■(1)  Appointme.nt— The  Patent  and  Trade- 
mark Office  shall  have  a  Management  Advi- 
sory Board  (hereafter  in  this  title  referred  to 
as  the  Board)  of  12  members.  4  of  whom 
shall  be  appointed  by  the  President.  4  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and  4  of  whom 
shall  be  appointed  by  the  President  pro  tem- 
pore of  the  Senate.  Not  more  than  3  of  the  4 
r^embers  appointed  by  each  appointing  au- 
thority shall  be  members  of  the  same  politi- 
cal party. 

(2)  Terms— Members  of  the  Board  shall 
be  appointed  for  a  term  of  4  years  each,  ex- 
cept that  of  the  members  first  appointed  by 
each  appointing  authority.  I  shall  be  for  a 
term  of  1  year.  1  shall  be  for  a  term  of  2 
years,  and  1  shall  be  for  a  term  of  3  years.  No 
member  may  serve  more  than  1  term. 

■(3)  Chair— The  President  shall  designate 
the  chair  of  the  Board,  whose  term  Jis  chair 
shall  be  for  3  years. 

•■|4)  Ti.Mi.VG  of  appoi.ntments.— Initial  ap- 
pointments to  the  Board  shall  be  made  with- 
in 3  months  after  the  effective  date  of  the 
Patent  and  Trademark  Office  Corporation 
Act  of  1995.  and  vacancies  shall  be  filled 
within  3  months  after  they  occur. 

••(5)  Vacancies —Vacancies  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made  under  this  subsection.  Mem- 
bers appointed  to  fill  a  vacancy  occuiring  be- 
fore the  expiration  of  the  term  for  which  the 
members  predecessor  was  appointed  -shall  be 
appointed  only  for  the  remainder  of  that 
term.  A  member  may  serve  after  the  expira- 
tion of  that  member's  term  until  a  successor 
is  appointed. 

•(b)  Basis  for  Appoin-tments. —Members 
of  the  Board  shall  be  citizens  of  the  United 
States  who  shall  be  chosen  so  as  to  represent 
the  interests  of  diverse  users  of  the  Patent 
and  Trademark  Office,  and  shall  include  in- 
dividuals with  substantial  background  and 
achievement  in  corporate  finance  and  man- 
agement. 

■(c)  Applicability  of  Certain  Ethics 
Laws.— Members  of  the  Board  shall  be  spe- 
cial Government  employees  within  the 
meaning  of  section  202  of  title  18. 

■•(d)  Meetings— The  Board  shall  meet  at 
the  call  of  the  chair  to  consider  an  agenda 
set  by  the  chair. 

■■(e)  Duties.— The  Board  shall— 

■■(1)  review  the  policies,  goals,  perform- 
ance, budget,  and  user  fees  of  the  Patent  and 
Trademark  Office,  and  advise  the  Commis- 
sioner on  these  matters:  and 

■■(2)  within  60  days  after  the  end  of  each 
fiscal  year,  prepare  an  annual  report  on  the 
matters  referred  to  in  paragraph  di.  trans- 
mit the  report  to  the  President  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  and  publish 
the  report  in  the  Patent  and  Trademark  Of- 
fice Official  Gazette. 

■■(f)  Staff— The  Board  shall  employ  a 
staff  of  not  more  than  10  members  and  shall 
procure  support  services  for  the  staff  ade- 
quate to  enable  the  Board  to  carry  out  its 
functions,  using  funds  available  to  the  Com- 
missioner under  section  42  of  this  title.  The 
Board  shall  ensure  that  members  of  the  staff. 
other    than    clerical    staff,    are    especially 


qualified  in  the  areas  of  patents,  trademarks, 
or  management  of  public  agencies.  Persons 
employed  by  the  Board  shall  receive  com- 
pensation as  determined  by  the  Board,  which 
may  not  exceed  the  limitations  set  forth  in 
section  3(c)  of  this  title,  shall  serve  in  ac- 
cordance with  terms  and  conditions  of  em- 
ployment established  by  the  Board,  and  shall 
be  subject  solely  to  the  direction  of  the 
Board,  notwithstanding  any  other  provision 
of  law. 

■•(g)  Compensation— Members  of  the  Board 
shall  be  compensated  for  each  day  (including 
travel  time)  during  which  they  are  attending 
meetings  or  conferences  of  the  Board  or  oth- 
erwise engaged  in  the  business  of  the  Board, 
at  the  rate  which  is  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  and  while  away  from  their 
homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5. 

■■(h)  Access  to  Information.— Members  of 
the  Board  shall  be  provided  access  to  records 
and  information  in  the  Patent  and  Trade- 
mark Office,  except  for  personnel  or  other 
privileged  information  and  information  con- 
cerning patent  applications  required  to  be 
kept  in  confidence  by  section  122  of  this 
title. ■• 

SEC.  2413.   INDEPENDENCE   FROM  DEPARTMENT 
OF  COMMERCE. 

(a)  Duties  ok  Com.mlssioner.— Section  6  of 
title  35.  United  States  Code,  is  amended— 

(1)  by  striking  •.  under  the  direction  of  the 
Secretary  of  Commerce."  each  place  it  ap- 
pears: and 

(2)  by  striking  ••.  subject  to  the  approval  of 
the  Secretary  of  Commerce.". 

(b)  Regul.\tions  for  Agents  and  Attor- 
NEVs.— Section  31  of  title  35.  United  States 
Code,  is  amended  by  striking  ■■.  subject  to 
the  approval  of  the  Secretary  of  Com- 
merce.". 

SEC.     2416.     TRADEMARK     TRIAL    AND     APPEAl, 
BOARD. 

Section  17  of  the  Act  of  July  5.  1946  (com- 
monly referred  to  as  the  •■Trademark  Act  of 
1946")  (15  U.S.C.  1067)  is  amended  to  read  as 
follows: 

■SEC.  17.  (a)  In  every  case  of  interference. 
opposition  to  registration,  application  to 
register  as  a  lawful  concurrent  user,  or  appli- 
cation to  cancel  the  registration  of  a  mark, 
the  Commissioner  shall  give  notice  to  all 
parties  and  shall  direct  a  Trademark  Trial 
and  Appeal  Board  to  determine  and  decide 
the  respective  rights  of  registration. 

■■(b)  The  Trademark  Trial  and  Appeal 
Board  shall  include  the  Commissioner,  the 
Deputy  Commissioner  for  Patents,  the  Dep- 
uty Commissioner  for  Trademarks,  and 
members  competent  in  trademark  law  who 
are  appointed  by  the  Commissioner. ■'. 
SEC.  2417.  BOARD  OF  PATENT  APPEALS  ASD 
INTERFERENCES. 

Section  7  of  title  35.  United  States  Code,  is 

amended  to  read  as  follows: 

"§7.    Board    of    Patent    Appeals    and    Inter- 
ferences 

■■(a)  Establishment  and  Composition  — 
There  shall  be  in  the  Patent  and  Trademark 
Office  a  Board  of  Patent  Appeals  and  Inter- 
ferences. The  Commissioner,  the  Deputy 
Commissioner  for  Patents,  the  Deputy  Com- 
missioner for  Trademarks,  and  the  examin- 
ers-in-chief  shall  constitute  the  Board.  The 
examiners-in-chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability. 

■■(bi  Duties.— The  Board  of  Patent  Appeals 
and  Interferences  shall,  on  written  appeal  of 
an  applicant,  review  adverse  decisions  of  ex- 
aminers upon  applications  for  patents  and 


shall  determine  priority  and  patentability  of 
invention  in  interferences  declared  under 
section  135(a)  of  this  title.  Each  appeal  and 
interference  shall  be  heard  by  at  least  3 
members  of  the  Board,  who  shall  be  des- 
ignated by  the  Commissioner.  Only  the 
Board  of  Patent  Appeals  and  Interferences 
may  grant  rehearings.". 

SEC.  2418.  SUITS  BY  AND  AGAINST  THE  CORPORA- 
TION. 

Chapter  1  of  part  I  of  title  35.  United  States 
Code,  is  amended— 

(1)  by  redesignating  sections  8  through  14 
as  sections  9  through  15;  and 

(2)  by  inserting  after  section  7  the  follow- 
ing new  section: 

"§8.  Suits  by  and  against  the  Corporation 

■■(a)  In  General.— 

•■(1)  Actions  under  united  states  law.— 
Any  civil  action  or  proceeding  to  which  the 
Patent  and  Trademark  Office  is  a  party  is 
deemed  to  arise  under  the  laws  of  the  United 
States.  The  Federal  courts  shall  have  exclu- 
sive jurisdiction  over  all  civil  actions  by  or 
against  the  Office, 

'•(2)  Contract  clai.ms.— Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  under  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  601  and  following) 
shall  be  subject  to  that  Act.  For  purposes  of 
that  Act.  the  Commissioner  shall  be  deemed 
to  be  the  agency  head  with  respect  to  con- 
tract claims  arising  with  respect  to  the  Of- 
fice. Any  other  action  or  proceeding  against 
the  Office  founded  upon  contract  may  be 
brought  in  an  appropriate  district  court,  not- 
withstanding any  provision  of  title  28. 

■(3)  Tort  clai.ms.— (A)  Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  under  the  provisions  of 
.section  1346(b)  and  chapter  171  of  title  28. 
shall  be  governed  by  those  provisions. 

'■(B)  Any  other  action  or  proceeding 
against  the  Office  founded  upon  tort  may  be 
brought  in  an  appropriate  district  court 
without  regard  to  the  provisions  of  section 
1346(b)  and  chapter  171  of  title  28. 

■•(4)  Prohibition  on  attachment,  liens. 
etc. — No  attachment,  garnishment,  lien,  or 
similar  process,  intermediate  or  final,  in  law 
or  equity,  may  be  issued  against  property  of 
the  Office. 

■■(5)  Substitution  of  office  as  party.— 
The  Office  shall  be  substituted  as  defendant 
in  any  civil  action  or  proceeding  against  an 
officer  or  employee  of  the  Office,  if  the  Office 
determines  that  the  officer  or  employee  was 
acting  within  the  scope  of  his  or  her  employ- 
ment with  the  Office.  If  the  Office  refuses  to 
certify  scope  of  employment,  the  officer  or 
employee  may  at  any  time  before  trial  peti- 
tion the  court  to  find  and  certify  that  the  of- 
ficer or  employee  was  acting  within  the 
scope  of  his  or  her  employment.  Upon  certifi- 
cation by  the  court,  the  Office  shall  be  sub- 
stituted as  the  party  defendant.  A  copy  of 
the  petition  shall  be  served  upon  the  Office. 
In  any  such  civil  action  or  proceeding  to 
which  paragraph  (3i(A)  applies,  the  provi- 
sions of  section  1346(b)  and  chapter  171  of 
title  28  shall  apply  in  lieu  of  this  paragraph. 

■lb I  Relationship  With  Ji:stice  Depart- 
:»ient.— 

■■(ll  E.XERCISE  BY  office  OF  ATTORNEY  GEN- 
ERAL'S authorities.— Except  as  provided  in 
this  section,  with  respect  to  any  action  or 
proceeding  in  which  the  Office  is  a  party  or 
an  officer  or  employee  thereof  is  a  party  in 
his  or  her  official  capacity,  the  Office,  offi- 
cer, or  employee  may  exercise,  without  prior 
authorization  from  the  Attorney  General, 
the  authorities  and  duties  that  otherwise 
would  be  exercised  by  the  Attorney  General 


on  behalf  of  the  Office,  officer,  or  employee 
under  title  28  and  other  laws. 

■■(2)  Appearances  by  .attorney  general.— 
Notwithstanding  paragraph  (1).  at  any  time 
the  Attorney  General  may.  in  any  action  or 
proceeding  described  in  paragraph  (1).  file  an 
appearance  on  behalf  of  the  Office  or  the  offi- 
cer or  employee  involved,  without  the  con- 
sent of  the  Office  or  the  officer  or  employee. 
Upon  such  filing,  the  Attorney  General  shall 
represent  the  Office  or  such  officer  or  em- 
ployee with  exclusive  authority  in  the  con- 
duct, settlement,  or  compromise  of  that  ac- 
tion or  proceeding. 

■•(3)  Consultations  with  and  a.ssistance 
BY  attorney  general.— The  Office  may  con- 
sult with  the  Attorney  General  concerning 
any  legal  matter,  and  the  Attorney  General 
shall  provide  advice  and  assistance  to  the  Of- 
fice, including  representing  the  Office  in  liti- 
gation, if  requested  by  the  Office. 

•(4)  Representation  before  supreme 
court — The  Attorney  General  shall  rep- 
resent the  Office  in  all  cases  before  the  Unit- 
ed States  Supreme  Court. 

"(5)  Qualifications  of  attorneys.— An  at- 
torney admitted  to  practice  to  the  bar  of  the 
highest  court  of  at  least  one  State  in  the 
United  States  or  the  District  of  Columbia 
and  employed  by  the  Office  may  represent 
the  Office  in  any  legal  proceeding  in  which 
the  Office  or  an  officer  or  employee  of  the 
Office  is  a  party  or  interested,  regardless  of 
whether  the  attorney  is  a  resident  of  the  ju- 
risdiction in  which  the  proceeding  is  held 
and  notwithstanding  any  other  prerequisites 
of  qualification  or  appearance  required  by 
the  court  or  administrative  body  before 
which  the  proceeding  is  conducted.". 
SEC.  2419.  ANNUAL  REPORT  OF  COMMISSIONTIR. 

Section  15  of  title  35.  United  States  Code, 
as  redesignated  by  section  2418  of  this  Act.  is 
amended  to  read  as  follows: 
"§  15.  Annual  report  to  Congress 

•The  Commissioner  shall  report  to  the 
Congress,  not  later  than  180  days  after  the 
end  of  each  fiscal  year,  the  moneys  received 
and  expended  by  the  Office,  the  purposes  for 
which  the  moneys  were  spent,  the  quality 
and  quantity  of  the  work  of  the  Office,  and 
other  information  relating  to  the  Office.  The 
report  under  this  section  shall  also  meet  the 
requirements  of  section  9106  of  title  31.  to 
the  extent  that  such  requirements  are  not 
inconsistent  with  the  preceding  sentence. 
The  report  required  under  this  section  shall 
be  deemed  to  be  the  report  of  the  Patent  and 
Trademark  Office  under  section  9106  of  title 
31.  and  the  Commissioner  shall  not  file  a  sep- 
arate report  under  such  section.  ". 

SEC.    2420.    SUSPENSION    OR    EXCLUSION    FROM 
PRACTICE. 

Section  32  of  title  35.  United  States  Code. 
is  amended  by  inserting  before  the  last  sen- 
tence the  following:  'The  Commissioner 
shall  have  the  discretion  to  designate  any  at- 
torney who  is  an  officer  or  employee  of  the 
Patent  and  Trademark  Office  to  conduct  the 
hearing  required  by  this  section.". 

SEC.  2421.  FX'NDING. 

Section  42  of  title  35.  United  States  Code. 
is  amended  to  read  as  follows: 
"§  42.  Patent  and  Trademark  Office  fi^nding 

•■(a)  Fees  Payable  to  the  0<1-ice.— All 
fees  for  services  performed  by'or  materials 
furnished  by  the  Patent  anc^frademark  Of- 
fice shall  be  payable  to  the^mice. 

■■(b)  Use  of  Moneys— l((oneys  of  the  Pat- 
ent and  Trademark  Offic'not  otherwise  used 
to  carry  out  the  functions  of  the  Office  shall 
be  kept  in  cash  on  hand  or  on  deposit,  or  in- 
vested in  obligations  of  the  United  States  or 
guaranteed  by  the  United  States,  or  in  obli- 


gations or  other  instruments  which  are  law- 
ful investments  for  fiduciary,  trust,  or  public 
funds.  Fees  available  to  the  Commissioner 
under  this  title  shall  be  used  exclusively  for 
the  processing  of  patent  applications  and  for 
other  services  and  materials  relating  to  pat- 
ents. Fees  available  to  the  Commissioner 
under  section  31  of  the  .Act  of  July  5.  1946 
(commonly  referred  to  as  the  Trademark 
Act  of  1946':  15  use.  1113).  shall  be  used  ex- 
clusively for  the  processing  of  trademark 
registrations  and  for  other  ser\'ices  and  ma- 
terials relating  to  trademarks. 

■■(c)  Borrowing  Authority— The  Patent 
and  Trademark  Office  is  authorized  to  issue 
from  time  to  time  for  purchase  by  the  Sec- 
retary of  the  Treasury  its  debentures,  bonds, 
notes,  and  other  evidences  of  indebtedness 
(hereafter  in  this  subsection  referred  to  as 
•obligations')  to  assist  in  financing  its  ac- 
tivities. Borrowing  under  this  subsection 
shall  be  subject  to  prior  approval  in  appro- 
priation Acts.  Such  borrowing  shall  not  ex- 
ceed amounts  approved  in  appropriation 
.^cts.  .Any  such  borrowing  shall  be  repaid 
only  from  fees  paid  to  the  Office  and  sur- 
charges appropriated  by  the  Congress.  Such 
obligations  shall  be  redeemable  at  the  option 
of  the  Office  before  maturity  in  the  manner 
stipulated  in  such  obligations  and  shall  have 
such  maturity  as  is  determined  by  the  Office 
with  the  approval  of  the  Secretary  of  the 
Treasury.  Each  such  obligation  issued  to  the 
Treasury  shall  bear  interest  at  a  rate  not 
less  than  the  current  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity  during  the  month 
preceding  the  issuance  of  the  obligation  as 
determined  by  the  Secretary  of  tjie  Treas- 
ury. The  Secretary  of  the  Treasury  shall  pur- 
chase any  obligations  of  the  Office  issued 
under  this  subsection  and  for  such  purpose 
the  Secretary  of  the  Treasury  is  authorized 
to  use  as  a  public-debt  transaction  the  pro- 
ceeds of  any  securities  issued  under  chapter 
31  of  title  31.  and  the  purposes  for  which  se- 
curities may  be  issued  under  that  chapter 
are  extended  to  include  such  purpose.  Pay- 
ment under  this  subsection  of  the  purchase 
price  of  such  obligations  of  the  Patent  and 
Trademark  Office  shall  be  treated  as  public 
debt  transactions  of  the  United  States.". 

SEC.  2422.  AUDITS. 

Chapter  4  of  part  I  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"$43.  AudiU 

(a)  In  General. — Financial  statements  of 
the  Patent  and  Trademark  Office  shall  be 
prepared  on  an  annual  basis  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. Such  statements  shall  be  audited  by 
an  independent  certified  public  accountant 
chosen  by  the  Commissioner.  The  audit  shall 
be  conducted  in  accordance  with  standards 
that  are  consistent  with  generally  accepted 
Government  auditing  standards  and  other 
standards  established  by  the  Comptroller 
General,  and  with  the  generally  accepted  au- 
diting standards  of  the  private  sector,  to  the 
extent  feasible.  The  Commissioner  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Sen- 
ate the  results  of  each  audit  under  this  sub- 
section. 

■■(bi  Review  by  Comptroller  General  — 
The  Comptroller  General  may  review  any 
audit  of  the  financial  statement  of  the  Pat- 
ent and  Trademark  Office  that  is  conducted 
under  subsection  (a).  The  Comptroller  Gen- 
eral shall  report  to  the  Congress  and  the  Of- 
fice the  results  of  any  such  review  and  shall 
include  in  such  report  appropriate  rec- 
ommendations. 
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(CI  AUDIT  BY  Comptroller  General  — 
The  Comptroller  General  may  audit  the  fi- 
nancial statements  of  the  Office  and  such 
audit  shall  be  in  lieu  of  the  audit  required  by 
subsection  (ai.  The  Office  shall  reimburse 
the  Comptroller  General  for  the  cost  of  any 
audit  conducted  under  this  subsection. 

■■(di  ACCESS  TO  Office  Records.— All 
books,  financial  records,  report  files,  memo- 
randa, and  other  property  that  the  Comp- 
troller General  deems  necessary  for  the  per- 
formance of  any  audit  shall  be  made  avail- 
able to  the  Comptroller  General. 

■(ei  APPLICABILITY  IN  Lieu  of  Title  31 
Provisions.— This  section  applies  to  the  Of- 
fice in  lieu  of  the  provisions  of  section  9105  of 
title  31. •■. 

SEC.  2423.  TRANSFERS. 

tai  Transfer  of  Functions— Except  as 
otherwise  provided  in  this  Act.  there  are 
transferred  to.  and  vested  in.  the  Patent  and 
Trademark  Office  all  functions,  powers,  and 
duties  vested  by  law  in  the  Secretary  of 
Commerce  or  the  Department  of  Commerce 
or  in  the  officers  or  components  in  the  De- 
partment of  Commerce  with  respect  to  the 
authority  to  grant  patents  and  register 
trademarks,  and  in  the  Patent  and  Trade- 
mark Office,  as  in  effect  on  the  day  before 
the  effective  date  of  this  subtitle,  and  in  the 
officers  and  components  of  such  Office. 

(b)  Tr.ansfer  of  Funds  .\nd  Property — 
The  Secretary  of  Commerce  shall  transfer  to 
the  Patent  and  Trademark  Office,  on  the  ef- 
fective date  of  this  subtitle,  so  much  of  the 
assets,  liabilities,  contracts.  property. 
records,  and  unexpended  and  unobligated 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  to  the  Department  of  Com- 
merce, including  funds  set  aside  for  accounts 
receivable  which  are  related  to  functions, 
powers,  and  duties  which  are  vested  in  the 
Patent  and  Trademark  Office  by  this  sub- 
title. 

CHAPTER  2— EFFECTIVE  DATE; 
TECHNICAL  AiMENDMENTS 
SEC.  243L  EFFECTI\-E  DATE. 

This  subtitle  shall  take  effect  6  months 
after  the  date  of  the  enactment  of  this  Act. 

SEC.      2432.      TECRMCAL      AND      CONFORMI.NG 
AME.ND.ME.VrS, 

(a I  Amendments  to  Title  35.— 

(li  The  table  of  contents  for  part  I  of  title 
35.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  chapter  1  to 
read  as  follows: 

••1.  Establishment.  Officers  and  Em- 
ployees. Functions i l." 

(2»  The  table  of  sections  for  chapter  1  of 
title  35,  United  States  Code,  is  amended  to 
read  as  follows: 

-CHAPTER  1— ESTABLISH.MENT,  OFFICERS 
AND  EMPLOYEES,  FUNCTIONS 

•Sec. 

"1.  Establishment 
•2.  Powers  and  duties.         I 
••3.  Officers  and  employees.' 
■'4.  Restrictions  on  officers  and  employees 

as  to  interest  in  patents. 
"5,  Patent  and  Trademark  Office  Manage- 
ment Advisory  Board. 
•"6,  Duties  of  Commissioner. 
••7.  Board    of    Patent    Appeals    and    Inter- 
ferences. 
■8.  Suits  by  and  against  the  Corporation. 
"9.  Library. 
"10.  Classification  of  patents. 
■'11.  Certified  copies  of  records. 
"12.  Publications. 

■13.  Exchange  of  copies  of  patents  with  for- 
eign countries. 


■H.  Copies  of  patent.s  for  public  libraries. 
■15.  Annual  report  to  Congress.". 

(3>  The  table  of  contents  for  chapter  4  of 
part  I  of  title  35,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•43.  Audits. '. 

(b)  Other  Provisions  of  Law.— 

(1)  Section  9101(3)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■■(O)  the  Patent  and  Trademark  Office.'. 

(2)  Section  500(e)  of  title  5.  United  States 
Code,  is  amended  by  striking  ■Patent  Office" 
and  inserting  "Patent  and  Trademark  Of- 
fice". 

(3)  Section  5102(0(23)  of  title  5.  United 
States  Code,  is  amended  by  striking  ■■,  De- 
partment of  Commerce". 

(4)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  striking  ■Commissioner 
of  Patents,  Department  of  Commerce.', 
■Deputy  Commissioner  of  Patents  and 
Trademarks.",  -Assistant  Commissioner  for 
Patents.  ",  and  "Assistant  Commissioner  for 
Trademarks."'. 

(5)  Section  12  of  the  Act  of  February  14, 
1903  (15  use.  151II  is  amended  by  striking 
"(d»  Patent  and  Trademark  Office:""  and  re- 
designating subsections  (a)  through  (g)  as 
paragraphs  d)  through  (6).  respectively. 

(6)  The  Act  of  April  12.  1892  (27  Stat.  395:  20 
U.S.C.  91)  is  amended  by  striking  "Patent  Of- 
fice" and  inserting  "Patent  and  Trademark 
Office". 

(7)  Sections  505(m)  and  512(0)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(mi  and  360b(O))  are  each  amended  by 
striking    "of  the  Department  of  Commei-ce'. 

(8)  Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(e))  is 
amended  by  striking  ■Patent  Office  "  and  in- 
serting ■Patent  and  Trademark  Office". 

i9)  Section  1744  of  title  28,  United  States 
Code  is  amended— 

{A>  by  striking  -Patent  Office'  each  place 
it  appears  and  inserting  ■Patent  and  Trade- 
mark Office":  and 

(B)  by  striking  ■Commissioner  of  Patents" 
and  inserting  ■Commissioner  of  Patents  and 
Trademarks'. 

1 10)  Section  1745  of  title  28.  United  States 
Code,  is  amended  by  striking  -United  States 
Patent  Office  "  and  inserting  "Patent  and 
Trademark  Office"". 

(H)  Section  1928  of  title  28.  United  States 
Code,  is  amended  by  striking  "Patent  Office '" 
and  inserting  "Patent  and  Trademark  Of- 
fice". 

(12)  Section  160  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2190)  is  amended— 

(A)  by  striking  "United  States  Patent  Of- 
fice "  and  inserting  "Patent  and  Trademark 
Office";  and 

(B)  by  striking  "Commissioner  of  Patents'" 
and  inserting  "Commissioner  of  Patents  and 
Trademarks". 

(13)  Section  305(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(c))  is  amended  by  striking  "Commis- 
sioner of  Patents""  and  inserting  "Commis- 
sioner of  Patents  and  Trademarks"". 

(14)  Section  12(ai  of  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  (42  U.S.C. 
5510(a))  is  amended  by  striking-  -Commis- 
sioner of  the  Patent  Office""  and  inserting 
"Commissioner  of  Patents  and  Trademarks". 

(15)  Section  1111  of  title  44,  United  States 
Code,  is  amended  by  striking  "the  Commis- 
sioner of  Patents.". 

(16)  Section  1114  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Commis- 
sioner of  Patents."". 
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(17)  Section  1123  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Patent  Of- 
fice,"'. 

(18)  Sections  1337  and  1338  of  title  44,  Unit- 
ed States  Code,  and  the  items  relating  to 
those  sections  in  the  table  of  contents  for 
chapter  13  of  such  title,  are  repealed. 

(19)  Section  10(i)  of  the  Trading  With  the 
Enemy  .\ct  (50  U.S.C.  .■\pp,  10(i)i  is  amended 
by  striking  ■■Commissioner  of  Patents  "  and 
inserting  ■■Commissioner  of  Patents  and 
Trademarks". 

(20)  Section  8G(ai(2)  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.i  is  amended  by 
inserting  ■the  Patent  and  Trademark  Of- 
fice.", after  ■the  Panama  Canal  Commis- 
sion, ". 

Subtitle  E — Miscellaneous  Provisions 
SEC,  2501,  REFERENCES, 

Any  reference  in  any  other  Federal  law. 
Executive  order,  rule,  regulation,  or  delega- 
tion of  authority,  or  any  document  of  or  per- 
taining to  a  department  or  office  from  which 
a  function  is  transferred  by  this  title— 

(1)  to  the  head  of  such  department  or  office 
is  deemed  to  refer  to  the  head  of  the  depart- 
ment or  office  to  which  such  function  is 
transferred:  or 

(2)  to  such  department  or  office  is  deemed 
to  refer  to  the  department  or  office  to  which 
such  function  is  transferred. 

SEC,  2502,  EXERCISE  OF  AUTHORITIES. 

Except  as  otherwise  provided  by  law.  a 
Federal  official  to  whom  a  function  is  trans- 
ferred by  this  title  may.  for  purposes  of  per- 
forming the  function,  exercise  all  authorities 
under  any  other  provision  of  law  that  were 
available  with  respect  to  the  performance  of 
that  function  to  the  official  responsible  for 
the  performance  of  the  function  immediately 
before  the  effective  date  of  the  transfer  of 
the  function  under  this  title. 

SEC.  2503,  SAVINGS  PROVISIONS, 

lai  Leg.^l  Documknt.s.— All  orders,  deter- 
minations, rules,  regulations,  permits, 
grants,  loans,  contracts,  agreements,  certifi- 
cates, licenses,  and  privileges — 

(1)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, the  Secretary  of  Commerce,  the  United 
States  Trade  Representative,  any  officer  or 
employee  of  any  office  transferred  by  this 
title,  or  any  other  Government  official,  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  any  function  that  is  transferred 
by  this  title,  and 

(2)  that  are  m  effect  on  the  effective  date 
of  such  transfer  (or  become  effective  after 
such  date  pursuant  to  their  terms  as  in  ef- 
fect on  such  effective  date), 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  l:iy  the  President,  any  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  operation  of  law. 

(b)  Proceedings.— This  title  shall  not  af- 
fect any  proceedings  or  any  application  for 
any  benefits,  service,  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
date  of  the  enactment  of  this  .^ct  before  an 
office  transferred  by  this  title,  but  such  pro- 
ceedings and  applications  shall  be  continued. 
Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted,  and  or- 
ders issued  in  any  such  proceeding  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  considered  to  prohibit  the 


discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  title  had  not  been  enacted. 

(c)  Suits.— This  title  shall  not  affect  suits 
commenced  before  the  date  of  the  enactment 
of  this  Act.  and  in  all  such  suits,  proceeding 
shall  be  had,  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  title  had  not  been  en- 
acted. 

(d)  Nonabatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Department  of  Commerce  or  the 
Secretary  of  Commerce,  or  by  or  against  any 
individual  in  the  official  capacit.v  of  such  in- 
dividual as  an  officer  or  employee  of  an  of- 
fice transferred  by  this  title,  shall  abate  by 
reason  of  the  enactment  of  this  title. 

(6)  Continuance  of  Suits.— If  any  Govern- 
ment officer  in  the  official  capacity  of  such 
officer  is  party  to  a  suit  with  respect  to  a 
function  of  the  officer,  and  under  this  title 
such  function  is  transferred  to  any  other  of- 
ficer or  office,  then  such  suit  shall  be  contin- 
ued with  the  other  officer  or  the  head  of  such 
other  office,  as  applicable,  substituted  or 
added  as  a  party. 

(f)  .\dministrati\e  Procedure  and  Judi- 
cial Review.  -Except  as  otherwise  provided 
by  this  title,  any  statutory  requirements  re- 
lating to  notice,  hearings,  action  upon  the 
record,  or  administrative  or  judicial  review 
that  apply  to  any  function  transferred  by 
this  title  shall  apply  to  the  exercise  of  such 
function  by  the  head  of  the  Federal  agency, 
and  other  officers  of  the  agency,  to  which 
such  function  is  transferred  by  this  title. 

SEC.  2504.  TRANSFER  OF  ASSETS. 

Except  as  otherwise  provided  in  this  title. 
so  much  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed.  u.sed. 
held,  available,  or  to  be  made  available  in 
connection  with  a  function  transferred  to  an 
official  or  agency  by  this  title  shall  be  avail- 
able to  the  official  or  the  head  of  that  agen- 
cy, respectively,  at  such  time  or  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  directs  for  use  in  connection  with  the 
functions  transferred. 
SEC.  2505.  DELEGATION  AND  ASSIGNMENT. 

Except  as  otherwise  expressly  prohibited 
by  law  or  otherwise  provided  in  this  title,  an 
official  to  whom  functions  are  transferred 
under  this  title  (including  the  head  of  any  of- 
fice to  which  functions  are  transferred  under 
this  title)  may  delegate  any  of  the  functions 
so  transferred  to  such  officers  and  employees 
of  the  office  of  the  official  as  the  official 
may  designate,  and  may  authorize  successive 
redelegations  of  such  functions  as  may  be 
necessary  or  appropriate.  No  delegation  of 
functions  under  this  section  or  under  any 
other  provision  of  this  title  shall  relieve  the 
official  to  whom  a  function  is  transferred 
under  this  title  of  responsibility  for  the  ad- 
ministration of  the  function. 

SEC.  2506.  AL-THORITY  OF  DIRECTOR  OF  THE  OF 
FICE  OF  MA.NAGE.MENT  A.\D  BLDGET 
WITH       RESPECT      TO      FUNCTIONS 
I  TRA.NSFERRED. 

(a)  Deter.minations.— If  necessary,  the  Di- 
rector shall  make  any  determination  of  the 
functions  that  are  transferred  under  this 
title. 

(b)  Incidental  Transfers.- The  Director, 
at  such  time  or  times  as  the  Director  shall 
provide,  may  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  this  title,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,    assets,    liabilities,    grants,    con- 


tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  The  Director  shall  provide  for 
the  termination  of  the  affairs  of  all  entities 
terminated  by  this  title  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this 
title. 

SEC.    2507.    CERTAIN    VESTING    OF    FUNCTIONS 
CONSIDERED  TRANSFERS. 

For  purposes  of  this  title,  the  vesting  of  a 
function  in  a  department  or  office  pursuant 
to  reestablishment  of  an  office  shall  be  con- 
sidered     to      be      the      transfer      of      the 

function. 

SEC.  2508.  AVAILABILITY  OF  EXISTING  FUNDS. 

Existing  appropriations  and  funds  avail- 
able for  the  performance  of  functions,  pro- 
grams, and  activities  terminated  pursuant  to 
this  title  shall  remain  available,  for  the  du- 
ration of  their  period  of  availability,  for  nec- 
essary expenses  in  connection  with  the  ter- 
mination and  resolution  of  such  functions. 
programs,  and  activities. 

SEC.  2509,  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  function"  includes  any  duty. 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(2)  the  term  office'  includes  any  office,  ad- 
ministration, agency,  bureau,  institute, 
council,  unit,  organizational  entity,  or  com- 
ponent thereof. 

Subtitle  F — Citizens  Commigsion  on  21st 
Century  Government 
SEC.  2601.  SHORT  TITLE  AND  PURPOSE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  ■■21st  Century  Government  Act". 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  establish  a  bipartisan  commission  to — 

(1)  identify  and  analyze  the  current  func- 
tions and  missions  of  the  Federal  Govern- 
ment; and 

(2)  based  on  that  analysis,  develop  rec- 
ommendations to  restructure  the  execrutive 
branch  of  the  Federal  Government,  in  order 
to-  J 

(A)  focus  Federal  efforts  on  those  core 
functions  and  missions  that  the  Federal  Gov- 
ernment must  perform  in  the  21st  Century: 

(B)  ensure  that  the  Federal  Government 
performs  those  functions  as  effectively  and 
efficiently  as  possible; 

(C)  consolidate  executive  organizations 
around  clear,  specific  missions  reflecting 
current  national  priorities; 

(D)  eliminate  functions  that  do  not  ad- 
vance curi-ent  national  priorities: 

(E)  eliminate  duplication  of  functions  and 
activities  within  and  among  departments 
and  agencies: 

(F)  streamline  organizational  hierarchy  so 
as  to  reduce  costs  and  increase  accountabil- 
ity for  performance:  and 

(G)  provide  a  basis  for— 

(ii  the  subsequent  implementation  of  oper- 
ational reforms  for  Federal  agencies,  includ- 
ing administrative  consolidation  and  the 
provision  of  1-stop  services  for  citizens;  and 

(ii)  more  detailed  structural  improvements 
within  each  agency. 

SEC.  2602.  CITIZENS  COMMISSION  ON  21ST  CEN- 
TURY GOVER.NME.NT. 

(a)  E.sTABLisH.MENT— There  is  established 
in  the  legislative  branch  an  independent 
commission  to  be  known  as  the  Citizens 
Commission  on  21st  Century  Government  (in 
this  subtitle  referred  to  as  the  -Commis- 
sion"). 


(b)  APPOINTMENT  OF  COMMISSIONERS.— 

(1)  COMPOSITION —The  Commission  shall  be 
a  bipartisan  body  composed  of  11  members, 
who  shall  be  appointed  as  follows: 

(A)  Three  members  shall  be  apt>ointed  by 
the  Speaker  of  the  Hou.se  of  Representatives. 

(B)  Three  members  shall  be  appointed  by 
the  majority  leader  of  the  Senate. 

(C)  Two  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(D)  Two  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate. 

(E)  One  member  appointed  Jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  in  con- 
sultation with  the  minority  leaders  of  the 
House  of  Representatives  and  the  Senate, 
who  shall  be  the  Chairman  of  the  Commis- 
sion. 

(2)  Membership  qualifications.— Any  citi- 
zen of  the  United  States  is  eligible  to  be  ap- 
pointed as  a  member  of  the  Commission,  ex- 
cept an  individual  serving  as  a  Member  of 
Congress  or  an  elected  or  appointed  official 
of  the  executive  branch  of  the  Federal  Gov- 
ernment. 

(3)  Conflict  of  interests.— For  purposes 
of  chapter  11  of  title  18.  United  States  Code, 
a  member  of  the  Commission  shall  be  a  spe- 
cial Government  employee. 

(4)  Date  of  appointments— All  members 
of  the  Commission  shall  be  appointed  no 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  -Act. 

(c)  Terms —Each  member  of  the  Commis- 
sion shall  serve  until  the  termination  of  the 
Commission. 

(d)  Vacancies— A  Vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
was  the  original  appointment. 

(e)  Meetings.— The  Commission  shall  meet 
as  necessary  to  carry  out  its  responsibilities. 

(f)  Travel  Expenses —Members  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(g)  Director.— 

(1)  Appoint.ment— The  Chairman,  m  con- 
sultation with  the  other  members  of  the 
Commission,  shall  appoint  a  Director  of  the 
Commission. 

(2)  Pay— The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

(h)  Staff.— 

(1)  .Appointment— The  Director  may.  with 
the  approval  of  the  Chairman,  appoint  and 
fix  the  pay  of  employees  of  the  Commission 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointment 
in  the  competitive  service,  and  any  Commis- 
sion employee  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  a  Commission  employee  may  not 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code. 

(2)  Detail.— (A)  Upon  request  of  the  Direc- 
tor, the  head  of  any  Federal  department  or 
agency  may  detail  any  of  the  personnel  of 
the  department  or  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  subtitle.  Such  details  may 
be  made  with  or  without  reimbursement,  and 
shall  be  without  intei-ruption  or  loss  of  civil 
service  status  or  privilege. 

(B)  Upon  request  of  the  Director,  a  Member 
of  Congress  or  an  officer  who  is  the  head  of 
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an  office  or  committee  of  the  Senate  or 
House  of  Representatives  or  of  an  agency 
within  the  legislative  branch  may  detail  an 
employee  of  the  office  or  committee  of  which 
such  Member  or  officer  is  the  head  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  subtitle. 

(i)  Support  Services.— The  Comptroller 
General  of  the  United  States  shall  provide 
support  services  to  the  Commission  in  ac- 
cordance with  an  agreement  entered  into 
with  the  Commission. 

(j)  Other  authorities. —The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5.  United  States  Code. 
The  Commission  shall  give  public  notice  of 
any  such  contract  before  entering  into  such 
contract. 

(ki  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commission  SI. 250.000  for  fiscal  year  1996 
to  carry  out  its  responsibilities  under  this 
subtitle,  to  remain  available  until  December 
31.  1996. 

(1)  Termination— The  Commission  shall 
terminate  December  31.  1996. 

SEC.  2«03.  DEPARTMENT  AND  AGENCY  COOPERA- 
TION. 

.All  Federal  agencies  and  employees  of  all 
Federal  agencies  shall  cooperate  fully  with 
all  requests  for  information  from  the  Com- 
mission and  shall  respond  to  any  such  re- 
quest for  information  within  30  days  or  such 
other  time  as  is  agreed  upon  by  the  request- 
ing and  requested  persons. 
SEC.  2604.  HEARINGS. 

The  Commission  shall  hold  such  hearings 
as  it  considers  appropriate.  The  Chairman  of 
the  Commission  shall  designate  a  member  of 
the  Commission  to  preside  at  any  hearing  in 
the  absence  of  the  Chairman 

SEC.  2605.  COMMISSION  PROCEDfRES. 

(ai  Startup.— The  Commission  may  con- 
duct business  at  any  time  after  at  least  6  of 
its  members  have  been  appointed  in  accord- 
ance with  section  2602. 

(b>  Voting.— A  majority  of  those  members 
of  the  Commission  who  have  been  appointed 
In  accordance  with  section  2602  shall  con- 
stitute a  quorum  for  purposes  of  conducting 
Commission  business.  .•\ny  recommendation 
of  the  Commission  shall  require  an  affirma- 
tive vote  of  a  majority  of  Commission  mem- 
bers who  have  been  appointed  in  accordance 
with  section  2602.  Members  of  the  Commis- 
sion may  not  vote  by  proxy. 

SEC.  2606.  FRAMEWORK  FOR  THE  FEDERAL  GOV- 
ERNMENT IN  THE  21ST  CE.VTLRY. 

(ai  Analysis  of  Current  Federal  Func- 
tions—The  Commission  shall  conduct  a 
comprehensive  review  of  the  functions  cur- 
rently performed  by  the  Federal  Govern- 
ment, and  shall  analyze  each  such  function 
under  the  following  criteria; 

(1)  Does  the  function  have  clearly  defined 
missions  and  objectives. 

(2>  Do  those  missions  and  objectives  serve 
a  currently  valid  and  important  Federal  role. 
Including  analysis  of  whether— 

(A)  there  is  a  need  for  governmental  ac- 
tion; 

(B)  the  Federal  Government  has  exclusive 
constitutional  authority  to  perform  the 
function: 

(C)  the  Federal  Government  is  otherwise 
uniquely  positioned  to  perform  the  function: 
and 

<D)  there  is  a  clear  need  for  or  advantage 
to  performing  the  function  at  the  Federal 
level  versus  at  the  State  or  local  level. 

(3)  Does  the  current  Federal  role  con- 
stitute   the    most    effective    and    efficient 


means   of  achieving    the   objectives   of   the 
function. 

(4)  Does  the  current  Federal  role  con- 
stitute the  least  intrusive  means  of  achiev- 
ing the  objectives  with  respect  to  individual 
liberty  and  principles  of  Federalism. 

(5)  Is  there  a  need  to  enhance  Federal  per- 
formance of  the  function,  including  analysis 
of  whether— 

(A)  the  Federal  Government  requires 
greater  resources  or  authority  to  perform 
that  function: 

(B)  there  are  other  ways  of  consolidating 
Federal  resources  and  activities  directed  to 
the  function:  and 

iC)  there  are  opportunities  for  participa- 
tion by  the  private  sector  or  other  levels  of 
government. 

(b)  Commission  Reports  and  Recommenda- 
tions.— 

(1)  In  general. —The  Commission  shall 
prepare  and  submit  to  the  Congress  a  report 
or  reports  on  the  results  of  its  analysis.  Each 
report  shall  be  made  public  and  shall  in- 
clude— 

(A)  the  Commission's  Dndings  and  conclu- 
sions: 

(B)  the  Commissions  recommendations  for 
the  restructuring  or  termination  of  current 
functions: 

(C)  the  reasons  for  such  findings,  conclu- 
sions, and  recommendations:  and 

(D)  a  complete  description  of  the  Commis- 
sion's deliberations,  including  a  discussion  of 
any  major  points  on  which  the  members  had 
significant  disagreements. 

(2)  Report  on  matters  of  highest  prior- 
ity.—Not  later  than  July  31.  1996.  the  Com- 
mission shall  submit  a  report  containing 
those  findings,  conclusions,  and  rec- 
ommendations that  the  Commission  consid- 
ers to  be  of  highest  priority. 

(3)  Additional  reports.— The  Commission 
may  submit  such  additional  reports  under 
this  section  as  it  considers  appropriate,  and 
at  such  times  on  or  before  December  31,  1996, 
as  it  considers  appropriate. 

SEC.  2607.  PROPOSAL  FOR  REORGANIZING  THE 
EXECUTrVX  BRANCH. 

(a)  In  General.— The  Commi.ssion  shall— 

(1)  examine  all  significant  issues  related  to 
the  organization  of  the  executive  branch  of 
the  Federal  Government:  and 

(2)  develop  organizational  recommenda- 
tions to  eliminate  duplication,  reduce  costs, 
streamline  operations,  and  improve  perform- 
ance and  accountability  in  Federal  depart- 
ments and  agencies. 

(b)  Legislative  Proposal.— The  rec- 
ommendations of  the  Commission  under  this 
section  shall  be  encompassed  in  a  single  leg- 
islative proposal  under  section  2608  which 
implements  a  comprehensive  reorganization 
and  restructuring  plan  for  the  executive 
branch  and  which  addresses,  among  other  is- 
sues, the  following: 

(1)  Whether  the  Federal  Government 
should  include  fewer  departments,  each  with 
clear,  specific  missions  and  goals,  and  if  so. 
what  those  departments  should  be. 

(2)  Whether  and  how  to  ensure  that  similar 
functions  of  Government,  such  as  statistical. 
science,  or  trade  functions,  are  consolidated 
within  a  single  department  or  agency. 

(3)  Whether  and  how  significant  common 
administrative  functions  should  be  consoli- 
dated within  one  executive  organization. 

(4)  Whether  a  single  department-level  of- 
fice should  be  designated  with  responsibility 
for  representation  and  oversight  within  the 
White  House  of  all  independent  agencies  of 
the  executive  branch. 

(5)  Whether  and  how  a  streamlined  hier- 
archical structure  can  be  provided  within 
each  department  and  agency. 


<ci  Other  Recommendations —The  Com- 
mission may  also  make  additional  rec- 
ommendations which  it  determines  will  en- 
hance the  operational  effectiveness  of  the  or- 
ganizational recommendations.  Such  rec- 
ommendations shall  not  be  included  in  any 
draft  implementation  bill  to  be  considered 
under  section  2609.  but  may  be  submitted 
separately  to  the  Congress. 

SEC.     2608.     PROCEDL-RES     FOR     MAKING     REC- 
OMMENT)ATIONS. 

(a)  COM.Mi.s.sioN  Report.— No  later  than  De- 
cember 31.  1996.  the  Commission  shall  pre- 
pare and  submit  to  the  Congress  a  single  re- 
port, which  shall  be  made  public,  and  which 
shall  include— 

(Da  description  of  the  Commission's  find- 
ings and  recommendations  pursuant  to  sec- 
tion 2607; 

(2 1  the  reasons  for  such  recommendations; 
and 

(3)  a  single  proposal  consisting  of  draft  leg- 
islation to  implement  those  recommenda- 
tions for  which  legislation  is  appropriate. 

(b)  Review  and  Comment  by  the  Presi- 
dent.—No  later  than  March  31.  1997.  the 
President  shall  submit  to  the  Congress  an 
evaluation  of  the  Commission's  report  under 
this  section,  together  with  any  recommenda- 
tions that  the  President  considers  appro- 
priate. 

SEC.  2609.  CONGRESSIONAL  CONSIDERATION  OF 
REFOR.M  PROPOSALS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "implementation  bill"  means 
only  a  bill  which  is  introduced  as  provided 
under  subsection  (b).  and  consists  of  the 
draft  legislation  contained  in  the  report  sub- 
mitted to  Congress  under  section  2608:  and 

(2»  the  term  "calendar  day  of  session" 
means  a  calendar  day  other  than  one  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
date  certain. 

(bi  Introduction.  Referral,  and  Report 
OR  Discharge  — 

(1)  Introduction— On  the  first  calendar 
day  of  session  on  which  both  Houses  are  in 
session  immediately  following  .^pril  15.  1997, 
a  bill  consisting  of  the  draft  legislation  con- 
tained in  the  report  submitted  to  Congress 
under  section  2608  shall  be  introduced  (by  re- 
questH- 

(Ai  in  the  Senate  by  the  majority  leader  or 
by  any  Member  designated  by  the  majority 
leader:  and 

(B)  in  the  House  of  Representatives  by  the 
majority  leader  or  by  any  Member  des- 
ignated by  the  majority. 
If  such  a  bill  is  not  introduced  in  either 
House  as  provided  in  the  preceding  session 
within  3  calendar  days  of  session  after  such 
first  calendar  day  of  session,  then  any  Mem- 
ber of  that  House  may  introduce  such  a  bill. 

(2)  Referral.— The  implementation  bill 
introduced  in  the  Senate  under  paragraph  di 
shall  be  referred  concurrently  to  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate and  other  committees  with  jurisdiction. 

(31  Report  or  discharge.— If  any  commit- 
tee to  which  an  implementation  bill  is  re- 
ferred has  not  reported  such  bill  by  the  end 
of  the  loth  calendar  day  of  session  after  the 
date  of  introduction  of  such  bill,  such  com- 
mittee shall  be  immediately  discharged  from 
further  consideration  of  such  bill,  and  upon 
being  reported  or  discharged  from  all  com- 
mittees, such  bill  shall  be  placed  on  the  ap- 
propriate calendar  of  the  House  involved, 

(CI  Procedures  for  Consideration  by  the 
Senate.— 

(1)  In  general.— On  or  after  the  second  cal- 
endar day  of  session  after  the  date  on  which 


an  implementation  hill  is  placed  on  the  Sen- 
ate calendar,  it  is  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Senator  to  move  to  pro- 
ceed to  the  consideration  of  the  implementa- 
tion bill  (but  only  on  the  day  after  the  cal- 
endar day  of  se.ssion  on  which  such  Senator 
announces  on  the  floor  of  the  Senate  the 
Senator's  intention  to  do  so).  AU  points  of 
order  against  the  implementation  bill  (and 
against  consideration  of  the  implementation 
bill)  are  waived.  The  motion  is  privileged 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  .■\  motion  to  re- 
consider the  vote  by  w.^ich  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  implementation  bill  is  agreed  to. 
the  Senate  shall  immediately  proceed  to 
consideration  of  the  implementation  bill 
without  intervening  motion,  order,  or  other 
business,  and  the  implementation  bill  shall 
remain  the  unfinished  business  of  the  Senate 
until  disposed  of. 

(2)  Debate.— Debate  on  the  implementa- 
tion bill,  and  on  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  the  major- 
ity leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  implemen- 
tation bill  is  not  in  order.  A  motion  further 
to  limit  debate  is  in  order  and  nt)t  debatable. 
A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  a  motion  to  recommit  the  implementa- 
tion bill  is  not  in  order,  A  motion  to  recon- 
sider the  vote  by  which  the  implementation 
bill  is  agreed  to  or  disagreed  to  is  not  in 
order. 

(3)  Motion  to  suspend  or  waive  applica- 
tion.—No  motion  to  suspend  or  waive  the  ap- 
plication of  this  subsection  shall  be  in  order, 
except  by  unanimous  consent. 

(4)  Appeals  from  chair —.Appeals  from  the 
decisions  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  to  the  pro- 
cedure relating  to  an  implementation  bill 
shall  be  decided  without  debate. 

(5)  Final  p.»ssage.— Immediately  following 
the  conclusion  of  the  debate  on  an  imple- 
mentation bill  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  Senate,  the 
vote  on  final  passage  of  the  implementation 
bill  shall  occur. 

id)  Consideration  by  Other  House.— 

(1)  In  general.— If.  before  the  passage  by 
the  Senate  of  an  implementation  bill,  the 
Senate  receives  from  the  House  of  Represent- 
atives an  implementation  bill,  then  the  fol- 
lowing procedures  shall  apply: 

(A)  The  implementation  bill  of  the  House 
of  Representatives  shall  not  be  referred  to  a 
committee  and  may  not  be  considered  in  the 
Senate  except  in  the  case  of  final  passage  as 
provided  in  subparagraph  (B)(iii. 

(B)  With  respect  to  an  implementation  bill 
of  the  Senate— 

(i)  the  procedure  in  the  Senate  shall  be  the 
same  as  if  no  implementation  bill  had  been 
received  from  the  House  of  Representatives; 
but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  implementation  bill  of  the  House  of  Rep- 
resentatives. 

(2)  Final  disposition.— Upon  disposition  of 
the  implementation  bill  received  from  the 
House  of  Representatives,  it  shall  no  longer 
be  in  order  to  consider  the  implementation 
bill  that  originated  in  the  Senate. 

If)  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress — 


(li  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  an 
implementation  bill,  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsist- 
ent with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  its 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
SEC.  2610.  DISTRIBLTION  OF  ASSETS. 

Any  proceeds  from  the  sale  of  assets  of  any 
department  or  agency  resulting  from  the  en- 
actment of  an  implementation  bill  under 
section  2609  shall  be— 

(1)  applied  to  reduce  the  Federal  deficit: 
and 

(2)  deposited  in  the  Treasury  and  treated 
as  general  receipts. 

SEC.  2611,  AGENCY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
■agency  "  means  each  authority  of  the  Fed- 
eral Government,  including  all  departments, 
independent  agencies,  government-sponsored 
enterprises,  and  Government  corporations, 
except  the  legislative  branch,  judicial 
branch,  the  governments  of  the  territories  or 
possessions  of  the  United  States,  or  the  Dis- 
trict of  Columbia. 

H  R.  2586 
Offered  By;  Mr.  Walker 

Amendment  .\n.  2 

TITLE  III— REGULATORY  REFORM 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Comprehen- 
sive Regulatory  Reform  Act  of  1995". 
SEC.  3002.  DEFINITIONS. 

Section  ,551  of  title  5,  United  States  Code. 
is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "this  subchapter  '  and  inserting 

"this  chapter  and  chapters  7  and  8": 

(2)  in  paragraph  (13).  by  striking  "and": 

(3)  in  paragraph  (14),  by  striking  the  period 
at  the  end  and  inserting  '■;  and  ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  'Director'  means  the  Director  of  the 
Office  of  Management  and  Budget". 

SEC.  3003.  RLiLEMAKING. 

Section  553  of  title  5.  United  States  Code. 
is  amended  to  read  as  follows; 
"§553.  Rulemaking 

"(a)  .Applicability —This  section  applies 
to  every  rulemaking,  according  to  the  provi- 
sions thereof,  except  to  the  extent  that  there 
is  involved— 

"(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States: 

•■(2)  a  matter  relating  to  the  management 
or  personnel  practices  of  an  agency; 

"■(3)  an  interpretive  rule,  general  state- 
ment of  policy,  guidance,  or  rule  of  agency 
organization,  procedure,  or  practice,  unless 
such  rule,  statement,  or  guidance  has  gen- 
eral applicability  and  substantially  alters  or 
creates  rights  or  obligations  of  persons  out- 
side the  agency:  or 

"  (4)  a  rule  relating  to  the  acquisition. 
management,  or  disposal  by  an  agency  of 
real  or  personal  property,  or  of  services,  that 
is  promulgated  in  compliance  with  otherwise 
applicable  criteria  and  procedures. 

"(b)  Notice  of  Proposed  Rulemaking.— 
General  notice  of  proposed  rulemaking  shall 
be  published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named  and  ei- 


ther personally  served  or  otherwise  have  ac- 
tual notice  of  the  proposed  rulemaking  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rulemaking  shall  include— 

"(Da  statement  of  the  time,  place,  and  na- 
ture of  public  rulemaking  proceedings; 

■"(2)  a  succinct  explanation  of  the  need  for 
and  specific  objectives  of  the  proposed  rule, 
including  an  explanation  of  the  agency's  de- 
termination of  whether  or  not  the  rule  is  a 
major  rule  within  the  meaning  of  section 
621(5); 

"(3)  a  succinct  explanation  of  the  specific 
statutory  basis  for  the  proposed  rule,  includ- 
ing an  explanation  of— 

"(A)  whether  the  interpretation  is  clearly 
required  by  the  text  of  the  statute:  or 

"(B)  if  the  interpretation  is  not  clearly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  an 
explanation  why  the  interpretation  selected 
by  the  agency  is  the  agency  "s  preferred  inter- 
pretation; 

"(4)  the  terms  or  substance  of  the  proposed 
rule; 

"(5)  a  summary  of  any  initial  analysis  of 
the  proposed  rule  required  to  be  prepared  or 
issued  pursuant  to  chapter  6: 

"(6)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  and  from  State  and 
local  governments  for  alternative  methods 
to  accomplish  the  objectives  of  the  rule- 
making that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule:  and 

"(7)  a  statement  specifying  where  the  file 
of  the  rulemaking  proceeding  maintained 
pursuant  to  subsection  (j)  may  be  inspected 
and  how  copies  of  the  items  in  the  file  may 
be  obtained. 

"(CI  Period  for  Co.mment.- The  agency 
shall  give  interested  persons  not  less  than  60 
days  after  providing  the  notice  required  by 
subsection  (b)  to  participate  in  the  rule- 
making through  the  submission  of  written 
data,  views,  or  arguments. 

(d)  Good  Cause  Exception —Unless  no- 
tice or  hearing  is  required  by  statute,  a  final 
rule  may  be  adopted  and  may  become  effec- 
tive without  prior  compliance  with  sub- 
sections (b)  and  (c)  and  (e)  through  (g)  if  the 
agency  for  good  cause  finds  that  providing 
notice  and  public  procedure  thereon  before 
the  rule  becomes  effective  is  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est. If  a  rule  is  adopted  under  this  sub- 
section, the  agency  shall  publish  the  rule  in 
the  Federal  Register  with  the  finding  and  a 
succinct  explanation  of  the  reasons  there- 
fore, 

"(e)  Procedural  Flexibility-— To  collect 
relevant  information,  and  to  identify  and 
elicit  full  and  representative  public  com- 
ment on  the  significant  issues  of  a  particular 
rulemaking,  the  agency  may  use  such  other 
procedures  as  the  agency  determines  are  ap- 
propriate, including— 

"(1)  the  publication  of  an  advance  notice  of 
proposed  rulemaking; 

"■(2i  the  provision  of  notice,  in  forms  which 
are  more  direct  than  notice  published  in  the 
Federal  Register,  to  persons  who  would  be 
substantially  affected  by  the  proposed  rule 
but  who  are  unlikely  to  receive  notice  of  the 
proposed  rulemaking  through  the  Federal 
Register: 

"(3»  the  provision  of  opportunities  for  oral 
presentation  of  data,  views,  information,  or 
rebuttal  arguments  at  informal  public  hear- 
ings, meetings,  and  roundtable  discussions, 
which  may  be  held  in  the  District  of  Colum- 
bia and  other  locations; 
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■■(4>  the  establishment  of  reasonable  proce- 
dures to  regulate  the  course  of  informal  pub- 
lic hearing's,  meetings  and  roundtable  discus- 
sions, including  the  designation  of  represent- 
atives to  make  oral  presentations  or  engage 
in  direct  or  cross-examination  on  behalf  of 
several  parties  with  a  common  interest  in  a 
rulemaking,  and  the  provision  of  transcripts, 
summaries,  or  other  records  of  all  such  pub- 
lic hearings  and  summaries  of  meetings  and 
round  table  discussions; 

••(5)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rulemaking; 
and 

■■(6)  the  adoption  or  modification  of  agency 
procedural  rules  to  reduce  the  cost  or  com- 
plexity of  the  procedural  rules. 

•(f)  Pl.-\nned  Fin.^l  Rule.— If  the  provi- 
sions of  a  final  rule  that  an  agency  plans  to 
adopt  are  so  different  from  the  provisions  of 
the  original  notice  of  proposed  rulemaking 
that  the  original  notice  did  not  fairly  apprise 
the  public  of  the  issues  ultimately  to  be  re- 
solved in  the  rulemaking  or  of  the  substance 
of  the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with  the 
information  relevant  to  such  rule  that  is  re- 
quired by  the  applicable  provisions  of  this 
section  and  that  has  not  previously  been 
published  in  the  Federal  Register.  The  agen- 
cy shall  allow  a  reasonable  period  for  com- 
ment on  such  planned  final  rule  prior  to  its 
adoption. 

■•(g)  St.\teme.vt  of  Basis  .and  Purpose.— 
An  agency  shall  publish  each  final  rule  it 
adopts  in  the  Federal  Register,  together  with 
a  concise  statement  of  the  basis  and  purpose 
of  the  rule  and  a  statement  of  when  the  rule 
may  become  effective.  The  statement  of 
basis  and  purpose  shall  include — 

••(!)  an  explanation  of  the  need  for.  objec- 
tives of.  and  specific  statutory  authority  for. 
the  rule: 

"•(2)  a  discussion  of.  and  response  to.  any 
significant  factual  or  legal  issues  presented 
by  the  rule,  or  raised  by  the  comments  on 
the  proposed  rule,  including  a  description  of 
the  reasonable  alternatives  to  the  rule  pro- 
posed by  the  agency  and  by  interested  per- 
sons, and  the  reasons  why  such  alternatives 
were  rejected; 

(3)  a  succinct  explanation  of  whether  the 
specific  statutory  basis  for  the  rule  is  ex- 
pressly required  by  the  text  of  the  statute,  or 
if  the  specific  statutory  incerpretation  upon 
which  the  rule  is  based  is  not  expressly  re- 
quired by  the  text  of  the  statute,  an  expla- 
nation that  the  interpretation  is  within  the 
range  of  permissible  interpretations  of  the 
statute  as  identified  by  the  agency,  and  why 
the  agency  has  rejected  other  interpreta- 
tions proposed  in  comments  to  the  agency; 

••(4)  an  explanation  of  how  the  factual  con- 
clusions upon  which  the  rule  is  based  are 
substantially  supported  in  the  rulemaking 
file;  and 

■•(5)  a  summary  of  any  final  analysis  of  the 
rule  required  to  be  prepared  or  issued  pursu- 
ant to  chapter  6. 

•(h)  NoN.APPLic.ABiLiTY.— In  the  case  of  a 
rule  that  is  required  by  statute  to  be  made 
on  the  record  after  opportunity  for  an  agen- 
cy hearing,  sections  556  and  557  shall  apply  in 
lieu  of  subsections  (o.  (e).  (f).  and  (g). 

•■(ii  Effective  D.ate.— An  agency  shall 
publish  the  final  rule  in  the  Federal  Register 
not  later  than  60  days  before  the  effective 
date  of  such  rule.  An  agency  may  make  a 
rule  effective  in  less  than  60  days  after  publi- 
cation in  the  Federal  Register  if  the  rule 
grants  or  recognizes  an  exemption,  relieves  a 


restriction,  or  if  the  agency  for  good  cau.se 
finds  that  such  a  delay  in  the  effective  date 
would  be  contrary  to  the  public  interest  and 
publishes  such  finding  and  an  explanation  of 
the  reasons  therefore,  with  the  final  rule. 

••(j)  Rulemaking  File.— (D  The  agency 
shall  maintain  a  file  for  each  rulemaking 
proceeding  conducted  pursuant  to  this  sec- 
tion and  shall  maintain  a  current  index  to 
such  file. 

••(2)  Except  as  provided  in  subsection  (k). 
the  file  shall  be  made  available  to  the  public 
not  later  than  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule. 

••(3)  The  rulemaking  file  shall  include— 

■•(A)  the  notice  of  proposed  rulemaking, 
any  supplement  to.  or  modification  or  revi- 
sion of.  such  notice,  and  any  advance  notice 
of  proposed  rulemaking: 

■■(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule: 

■■(C)  a  transcript,  summary,  or  other 
record  of  any  public  hearing  conducted  on 
the  rulemaking: 

■■(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
factual  and  methodological  material  that 
pertains  directly  to  the  rulemaking  and  that 
was  considered  by  the  agency  in  connection 
with  the  rulemaking,  or  that  was  submitted 
to  or  prepared  by  or  for  the  agency  in  con- 
nection with  the  rulemaking;  and 

■■(E)  any  statement,  description,  analysis, 
or  other  material  that  the  agency  is  required 
to  prepare  or  issue  in  connection  with  the 
rulemaking,  including  any  analysis  prepared 
or  issued  pursuant  to  Chapter  6. 
The  agency  shall  place  each  of  the  foregoing 
materials  in  the  file  as  soon  as  practicable 
after  each  such  material  becomes  available 
to  the  agency. 

■■(k)    CONFIDE.NTIAL    TREATMENT.— The    file 

required  by  subsection  (j)  need  not  include 
any  material  described  in  section  552(b)  if 
the  agency  includes  in  the  file  a  statement 
that  notes  the  existence  of  such  material  and 
the  basis  upon  which  the  material  is  exempt 
from  public  disclosure  under  such  section. 
The  agency  may  not  substantially  rely  on 
any  such  material  in  formulating  a  rule  un- 
less it  makes  the  substance  of  such  material 
available  for  adequate  comment  by  inter- 
ested persons.  The  agency  may  use  sum- 
maries, aggregations  of  data,  or  other  appro- 
priate mechanisms  to  protect  the  confiden- 
tiality of  such  material  to  the  maximum  ex- 
tent possible. 

■■(1)  Rulemaking  Petition.— d)  Each  agen- 
cy shall  give  an  interested  person  the  right 
to  petition— 

■■(A)  for  the  issuance,  amendment,  or  re- 
peal of  a  rule; 

■■(B)  for  the  amendment  or  repeal  of  an  in- 
terpretive rule  or  general  statement  of  pol- 
icy or  guidance;  and 

■■(C)  for  an  interpretation  regarding  the 
meaning  of  a  rule,  interpretive  rule,  general 
statement  of  policy,  or  guidance. 

■■(2)  The  agency  shall  grant  or  deny  a  peti- 
tion made  pursuant  to  paragraph  (1).  and 
give  written  notice  of  its  determination  to 
the  petitioner,  with  reasonable  promptness, 
but  in  no  event  later  than  18  months  after 
the  petition  was  received  by  the  agency. 

••(3)  The  written  notice  of  the  agencys  de- 
termination shall  include  an  explanation  of 
the  determination  and  a  response  to  each 
significant  factual  and  legal  claim  that 
forms  the  basis  of  the  petition. 

••(m)  Judicial  Review.— (D  The  decision  of 
an  agency  to  use  or  not  to  use  procedures  in 
a  rulemaking  under  subsection  (e)  shall  not 
be  subject  to  judicial  review. 


•■(2)  The  rulemaking  file  required  under 
subsection  (j)  shall  constitute  the  rule- 
making record  for  purposes  of  judicial  re- 
view. 

•■(3)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  based  on  a  violation  of 
subsection  (j).  unless  the  court  finds  that 
such  violation  has  precluded  fair  public  con- 
sideration of  a  material  issue  of  the  rule- 
making taken  as  a  whole. 

••(4)(A)  Judicial  review  of  compliance  or 
noncompliance  with  subsection  (j)  shall  be 
limited  to  review  of  action  or  inaction  on  the 
part  of  an  agency. 

■■(B)  A  decision  by  an  agency  to  deny  a  pe- 
tition under  subsection  (1)  shall  be  subject  to 
judicial  review  immediately  upon  denial,  as 
final  agency  action  under  the  statute  grant- 
ing the  agency  authority  to  carry  out  its  ac- 
tion. 

•■(n)  CONSTRUCTION— (1)  Notwithstandintf 
any  other  provision  of  law.  this  section  shall 
apply  to  and  supplement  the  procedures  gov- 
erning informal  rulemaking  under  statutes 
that  are  not  generally  subject  to  this  sec- 
tion. 

■■(2)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorneys  fees  or  other 
expenses  of  persons  intervening  in  agency 
proceedings.". 

SEC.  3004.  ANALYSIS  OF  AGENCY  RULES. 

la)  In  General.— (Ii  It  is  the  sense  of  the 
Senate  that  nothing  in  this  Act  is  intended 
to  delay  the  timely  promulgation  of  any  reg- 
ulations that  would  meet  a  human  health  or 
safety  threat,  including  any  rules  that  would 
reduce  illness  or  mortality  from  the  follow- 
ing; heart  disease,  cancer,  stroke,  chronic 
obstructive  lung  diseases,  pneumonia  and  in- 
fluenza, diabetes  mellitus,  human 
immunodeficiency  virus  infection,  or  water- 
or  food-borne  pathogens,  polio,  tuberculosis, 
measles,  viral  hepatitis,  syphilis,  or  all  other 
infectious  or  parasitic  diseases. 

(2)  Section  551  of  title  5.  United  States 
Code,  is  amended  by  striking  "and^'  at  the 
end  of  paragraph  (13).  by  striking  the  period 
at  the  end  of  paragraph  (14)  and  inserting  a 
semicolon,  and  by  adding  at  the  end  the  fol- 
lowing: 

■•(15)  •major  rule^  means  any  rule  subject 
to  section  553(c)  that  is  likely  to  result  in— 

•■(A)  an  annual  effect  on  the  economy  of 
S75.000.000  or  more; 

■  iB)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or  geo- 
graphic regions,  or 

••(C)  significant  adverse  effects  on  competi- 
tion, employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  and  ex- 
port markets;  and 

••(16)  •Director'  means  the  Director  of  the 
Office  of  Management  and  Budget."'. 

■■(17t  The  term  cosf  means  the  reasonably 
identifiable  significant  adverse  effects,  quan- 
tifiable and  nonquantifiable.  including  so- 
cial, environmental,  health,  and  economic 
effects  that  are  expected  to  result  directly  or 
indirectly  from  implementation  of  a  rule  or 
other  agency  action, 

■■(18)  The  term  cost-benefit  analysis' 
means  an  evaluation  of  the  costs  and  bene- 
fits of  a  rule,  quantified  to  the  extent  fea- 
sible and  appropriate  and  otherwise  quali- 
tatively described,  that  is  prepared  in  ac- 
cordance with  the  requirements  of  this  sub- 
chapter at  the  level  of  detail  appropriate  and 
practicable  for  reasoned  decision  making  on 
the  matter  involved,  taking  into  consider- 
ation the  significance  and  complexity  of  the 
decision  and  any  need  for  expedition. 


■■(19)  The  term  Teasonable  alternatives' 
means  the  range  of  reasonable  regulatory  op- 
tions that  the  agency  has  authority  to  con- 
sider under  the  statute  granting  rulemaking 
authority,  including  flexible  regulatory  op- 
tions of  the  type  described  in  section 
622(c)(2KC)(iii),  unless  precluded  by  the  stat- 
ute granting  the  rulemaking  authority,". 

(3)  Section  553  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•(f)(1)  Each  agency  shall  for  a  proposed 
major  rule  publish  in  the  Federal  Register, 
at  least  90  days  before  the  date  of  publica- 
tion of  the  general  notice  required  under 
subsection  (b).  a  notice  of  intent  to  engage  in 
rulemaking. 

■■(2)  A  notice  under  paragraph  (1)  for  a  pro- 
posed major  rule  shall  include,  to  the  extent 
possible,  the  information  required  to  be  in- 
cluded in  a  regulatory  impact  analysis  for 
the  rule  under  subsection  (i)(4)(B)  and  (D). 

■■(3)  For  a  major  rule  proposed  by  an  agen- 
cy, the  head  of  the  agency  shall  include  in  a 
general  notice  under  subsection  (b).  a  pre- 
liminary regulatory  impact  analysis  for  the 
rule  prepared  in  accordance  with  subsection 
(i). 

■■(4)  For  a  final  major  rule,  the  agency 
shall  include  with  the  statement  of  basis  and 
purpose— 

■lA)  a  summary  of  a  final  regulatory  im- 
pact analysis  of  the  rule  in  accordance  with 
subsection  (i):  and 

■■(B)  a  clear  delineation  of  all  changes  in 
the  information  included  in  the  final  regu- 
latory impact  analysis  under  subsection  (i) 
from  any  such  information  that  was  included 
in  the  notice  for  the  rule  under  subsection 
(b). 

The  agency  shall  provide  the  complete  text 
of  a  final  regulatory  impact  analysis  upon 
request. 

■■(5)  The  issuance  of  a  notice  of  intent  to 
engage  in  rulemaking  under  paragraph  (1) 
and  the  issuance  of  a  preliminary  regulatory 
impact  analysis  under  paragraph  (3)  shall 
not  be  considered  final  agency  action  for 
purposes  of  section  704. 

••(6)  In  a  rulemaking  involving  a  major 
rule,  the  agency  conducting  the  rulemaking 
shall  make  a  written  record  describing  the 
subject  of  all  contacts  the  agency  made  with 
persons  outside  the  agency  relating  to  such 
rulemaking.  If  the  contact  was  made  with  a 
non-governmental  person,  the  written  record 
of  such  contact  shall  be  made  available,  upon 
request  to  the  public". 

(4)(A)  Hearing  Require.ment.— Section  553 
of  title  5.  United  States  Code,  as  amended  by 
section  322.  is  further  amended  by  adding 
after  subsection  (f)  the  following; 

•■(g)  If  more  than  100  interested  persons 
acting  individually  submit  requests  for  a 
hearing  to  an  agenc,y  regarding  any  major 
rule  proposed  by  the  agency,  the  agency 
shall  hold  such  a  hearing  on  the  proposed 
rule.". 

(B)  Extension  of  Co.mment  Period— Sec- 
tion 553  of  title  5.  United  States  Code,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  adding  after  subsection  (gi  the  follow- 
ing: 

■■(h)  If  during  the  90-day  period  beginning 
on  the  date  of  publication  of  a  notice  under 
subsection  (f)  for  a  proposed  major  rule,  or  if 
during  the  period  beginning  on  the  date  of 
publication  or  service  of  notice  required  by 
subsection  (b)  for  a  proposed  major  rule, 
more  than  100  persons  individually  contact 
the  agency  to  request  an  extension  of  the  pe- 
riod for  making  submissions  under  sub- 
section (c)  pursuant  to  the  notice,  the  agen- 
cy— 


■■(1)  shall  provide  an  additional  30-day  pe- 
riod for  making  those  submissions;  and 

•■(2)  may  not  adopt  the  rule  until  after  the 
additional  period,". 

(C)  Rk.sponse  to  Commen"Ts.— Section  553(c) 
of  title  5.  United  States  Code,  is  amended— 

(i)  by  inserting  '(l)"  after  ■(o";  and 

(ii)  by  adding  at  the  end  the  following: 

■■(2)  Each  agency  shall  publish  in  the  Fed- 
eral Register,  with  each  rule  published  under 
section  ,552(a)(l)(Di,  responses  to  the  sub- 
stance of  the  comments  received  by  the 
agency  regarding  the  rule.". 

(5)  Section  553  of  title  5,  United  Slates 
Code,  as  amended  by  section  323,  is  amended 
by  adding  after  subsection  <h)  the  following: 

■■(i)(l)  Each  agency  shall,  in  connection 
with  every  major  rule,  prepare,  and.  to  the 
extent  permitted  by  law.  consider,  a  regu- 
latory impact  analysis.  Such  analysis  may 
be  combined  with  any  regulatory  flexibility 
analysis  performed  under  sections  603  and 
604. 

■■(2)  Each  agency  shall  initially  determine 
whether  a  rule  it  intends  to  propose  or  issue 
is  a  major  rule.  The  Director  shall  have  au- 
thority to  order  a  rule  to  be  treated  as  a 
major  rule  and  to  require  any  set  of  related 
rules  to  be  considered  together  as  a  major 
rule. 

■•(3)  Except  as  provided  in  subsection  (j). 
agencies  shall  prepare — 

■•(A)  a  preliminary  regulatory  impact  anal- 
ysis, which  shall  be  transmitted,  along  with 
a  notice  of  proposed  rulemaking,  to  the  Di- 
rector at  least  60  days  prior  to  the  publica- 
tion of  notice  of  proposed  rulemaking,  and 

■•(B)  a  final  regulatory  impact  analysis, 
which  shall  be  transmitted  along  with  the 
final  rule  at  least  30  days  prior  to  the  publi- 
cation of  a  major  rule. 

•■(4)  Each  preliminary  and  final  regulatory 
impact  analysis  shall  contain  the  following 
information: 

•■(A)  A  description  of  the  potential  benefits 
of  the  rule,  including  any  beneficial  effects 
that  cannot  be  quantified  in  monetary  terms 
and  the  identification  of  those  likely  to  re- 
ceive the  benefits. 

■■(B)  An  explanation  of  the  necessity,  legal 
authority,  and  reasonableness  of  the  rule  and 
a  description  of  the  condition  that  the  rule  is 
to  address. 

■■(C)  A  description  of  the  potential  costs  of 
the  rule,  including  any  adverse  effects  that 
cannot  be  quantified  in  monetary  terms,  and 
the  identification  of  those  likely  to  bear  the 
costs. 

■■(D)  An  analysis  of  alternative  approaches. 
including  market  based  mechanisms  or  other 
flexible  regulatory  options  that  could  sub- 
stantially achieve  the  same  regulatory  goal 
at  a  lower  cost  and  an  explanation  of  the 
reasons  why  such  alternative  approaches 
were  not  adopted,  together  with  a  dem- 
onstration that  the  rule  provides  for  the 
least  costly  approach. 

■■(E)  A  statement  that  the  rule  does  not 
conflict  with,  or  duplicate,  any  other  rule  or 
a  statement  of  the  reasons  why  such  a  con- 
flict or  duplication  exists. 

■•(F)  A  st4.tement  of  whether  the  rule  will 
require  on-site  inspections  or  whether  per- 
sons will  be  required  by  the  rule  to  maintain 
any  records  which  will  be  subject  to  inspec- 
tion, and  a  statement  of  whether  the  rule 
will  require  persons  to  obtain  licenses,  per- 
mits, or  other  certifications,  including  speci- 
fication of  any  associated  fees  or  fines. 

■•(G)  An  estimate  of  the  costs  to  the  agen- 
cy for  implementation  and  enforcement  of 
the  rule  and  of  whether  the  agency  can  be 
reasonably  expected  to  implement  the  rule 
with  the  current  level  of  appropriations. 


■•(5)(A)  the  Director  is  authorized  to  review 
and  prepare  comments  on  any  preliminary  or 
final  regulatory  impact  analysis,  notice  of 
proposed  rulemaking,  or  final  rule  based  on 
the  requirements  of  this  subsection 

■■(B)  Upon  the  request  of  the  Director,  an 
agency  shall  consult  with  the  Director  con- 
cerning the  review  of  a  preliminary  impact 
analysis  or  notice  of  proposed  rulemaking 
and  shall  refrain  from  publishing  its  prelimi- 
nary regulatory  impact  analysis  or  notice  of 
proposed  rulemaking  until  such  review  is 
concluded.  The  Director's  review  may  not 
take  longer  than  90  days  after  the  date  of  the 
request  of  the  Director. 

■■(6»(A)  An  agency  may  not  adopt  a  major 
rule  unless  the  final  regulatory  impact  anal- 
ysis for  the  rule  is  approved  or  commented 
upon  in  writing  by  the  Director  or  by  an  in- 
dividual designated  by  the  Director  for  that 
purpose. 

■■(B)  Upon  receiving  notice  that  the  Direc- 
tor intends  to  comment  in  writing  with  re- 
spect to  any  final  regulatory  impact  analysis 
or  final  rule,  the  agency  shall  refrain  from 
publishing  its  final  regulatory  impact  analy- 
sis or  final  rule  until  the  agency  has  re- 
sponded to  the  Directors  comments  and  in- 
corporated those  comments  in  the  agency's 
response  in  the  rulemaking  file. 

"(7)(A)  Except  as  provided  in  subparagraph 
(B).  no  final  major  rule  subject  to  this  sec- 
tion shall  be  promulgated  unless  the  agency 
head  publishes  in  the  Federal  Register  a 
finding  that — 

■•(i)  the  benefits  of  the  rule  justify  the 
costs  of  the  rule:  and 

"(ii)  the  rule  employs  to  the  extent  prac- 
ticable flexible  alternatives  as  set  forth  in 
paragraph  (4)(D)  and  adopts  the  reasonable 
alternative  which  has  the  greater  net  bene- 
fits and  achieves  the  objectives  of  the  stat- 
utes. 

•■(B)  If.  applying  the  statutory  require- 
ments upon  which  the  rule  is  based,  a  rule 
cannot  satisfy  the  criteria  of  subparagraph 
(A),  the  agency  head  may  promulgate  the 
rule  if  the  agency  head  finds  that— 

■■(i)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  paragraph  (4MD);  and 

■■(ii)  the  rule  adopts  the  alternative  with 
the  least  net  cost  of  the  reasonable  alter- 
natives that  achieve  the  objectives  of  the 
statute. 

■■(8)  Notwithstanding  section  551(16).  for 
purposes  of  this  subsection  with  regard  to 
any  rule  proposed  or  issued  by  an  appro- 
priate Federal  banking  agency  (as  that  term 
is  defined  in  section  3<q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(q)).  the 
National  Credit  Union  Administration,  or 
the  Office  of  Federal  Housing  Enterprise 
Oversight,  the  term  Director'  means  the 
head  of  such  agency.  Administration,  or  Of- 
fice."". 

(6)  Section  553  of  title  5.  United  States 
Code,  as  amended  in  section  324.  is  amended 
by  adding  after  subsection  (i)  the  following; 

■■(j)  To  the  extent  practicable,  the  head  of 
an  agency  shall  seek  to  ensure  that  any  pro- 
posed major  rule  or  regulatory  impact  analy- 
sis of  such  a  rule  is  written  in  a  reasonably 
simple  and  understandable  manner  and  pro- 
vides adequate  notice  of  the  content  of  the 
rule  to  affected  persons."". 

(7)  Section  553  of  title  5.  United  States 
Code,  as  amended  by  section  325.  is  further 
amended  by  adding  after  subsection  (j)  the 
following: 

■■(k)(l)  The  provisions  of  this  section  re- 
garding major  rules  shall  not  apply  if 

■■(A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
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safety  threat,  or  a  food  safety  threat  that  is 
likely  to  result  in  significant  harm  to  the 
public  or  natural  resources:  and 

■•(B)  the  atrency  publishes  in  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

"(2)  Not  later  than  one  year  after  the  pro- 
mulgation of  a  final  major  rule  to  which  this 
section  applies,  the  agency  shall  comply 
with  the  provisions  of  this  subchapter  and. 
as  thereafter  necessary,  revise  the  rule.— 

•I  A I  any  regulation  that  responds  to  an 
emergency  situation  if  such  regulation  is  re- 
ported to  the  Director  as  soon  as  is  prac- 
ticable; 

■■(B)  any  regulation  for  which  consider- 
ation under  the  procedures  of  this  section 
would  conflict  with  deadlines  imposed  by 
statute  or  by  judicial  order; 

■(C)  any  regulation  proposed  or  issued  in 
connection  with  the  implementation  of  mon- 
etary policy  or  to  ensure  the  safety  and 
soundness  of  federally  insured  depository  in- 
stitutions, any  affiliate  of  such  institution, 
credit  unions,  or  government  sponsored 
housing  enterprises  regulated  by  the  Office 
of  Federal  Housing  Enterprise  Oversight: 

■(D)  any  agency  action  that  the  head  of 
the  agency  certifies  is  limited  to  interpret- 
ing, implementing,  or  administering  the  in- 
ternal revenue  laws  of  the  L'nited  States,  in- 
cluding any  regulation  proposed  or  issued  in 
connection  with  ensuring  the  collection  of 
taxes  from  a  subsidiary  of  a  foreign  company 
doing  business  in  the  United  States:  and 

"(E)  any  regulation  proposed  or  issued  pur- 
suant to  section  553  of  title  5.  United  States 
Code,  in  connection  witb  imposing  trade 
sanctions  against  any  country  that  engages 
in  illegal  trade  activities  against  the  United 
States  that  are  injurious  to  American  tech- 
nology, jobs,  pensions,  or  igeneral  economic 
well-being. 

A  regulation  described  in  subparagraph  iB) 
shall  be  reported  to  the  Director  with  a  brief 
explanation  of  the  conflict  and  the  agency, 
in  consultation  with  the  Director,  shall,  to 
the  extent  permitted  by  statutory  or  judicial 
deadlines,  adhere  to  the  process  of  this  sec- 
tion. 

••(2)  The  Director  may  in  accordance  with 
the  purposes  of  this  section  exempt  any  class 
or  category  of  regulations  from  any  or  all  re- 
quirements of  this  section. 

■■i3>  For  purposes  of  paragraph  (1).  the 
term  emergency  situation'  means  a  situa- 
tion that  is— 

•■(A)  immediately  impending  and  extraor- 
dinary in  nature,  or 

"(B)  demanding  attention  due  to  a  condi- 
tion, circumstance,  or  practice  reasonably 
expected  to  cause  death,  serious  illness,  or 
severe  injury  to  humans  or  substantial 
endangerment  to  private  property  or  the  en- 
vironment if  no  action  is  taken.". 

(8)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  a  report  to 
the  Congress  no  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act  con- 
taining an  analysis  of  rulemaking  procedures 
of  Federal  agencies  and  an  analysis  of  the 
impact  of  those  rulemaking  procedures  on 
the  regulated  public  and  regulatory  process. 

(9)  The  amendment  made  by  this  title  shall 
apply  only  to  final  agency  rules  issued  after 
rulemaking  begun  after  the  date  of  enact- 
ment of  this  Act. 

(10)  Chapter  6  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■SUBCHAPTER  Il-AUTHORITY  FOR 
RULEMAKING  FLEXIBILITY 
"§621.  Decisional  criteria 

••(a)  In  Gener.^l.— No  final  major  rule  sub- 
ject to  the  provisions  of  this  subchapter  that 


is  designed  to  protect  human  health.  safet.y 
or  the  environment  that  is  proposed  or  pro- 
mulgated by  the  agency  after  the  enactment 
of  this  subchapter  shall  be  promulgated  un- 
less the  agency  certifies  the  following: 

"(I)  That  the  analyses  under  section  553(i) 
are  based  on  objective  and  unbiased  sci- 
entific and  economic  evaluations  of  all  sig- 
nificant and  relevant  information  and  risk 
assessments  provided  to  the  agency  by  inter- 
ested parties  relating  to  the  costs,  risks,  and 
risk  reduction  and  other  benefits  addressed 
by  the  rule. 

••(2)  That  the  Incremental  risk  reduction  or 
other  benefits  of  any  strategy  chosen  will  be 
likely  to  justify,  and  be  reasonabl.v  related 
to.  the  incremental  costs  incurred  by  State, 
local,  and  tribal  governments,  the  Federal 
Government,  and  other  public  and  private 
entities. 

•■(3)  That  other  alternative  strategies  iden- 
tified or  considered  by  the  agency  (including 
performance-based  standards,  market-based 
mechanisms,  or  other  flexible  regulatory  op- 
tions that  permit  the  greatest  flexibility  in 
achieving  the  regulatory  result  that  the 
statutory  provision  authorizing  the  rule  is 
designed  to  produce)  were  found  either  (A)  to 
be  less  cost-effective  at  achieving  a  substan- 
tially equivalent  reduction  in  risk,  or  (B»  to 
provide  less  flexibility  to  State,  local,  or 
tribal  governments  or  regulated  entities  in 
achieving  the  otherwise  applicable  objectives 
of  the  regulation,  along  with  a  brief  expla- 
nation of  why  alternative  strategies  that 
were  identified  or  considered  by  the  agency 
were  found  to  be  less  cost-effective  or  less 
flexible. 

•(b)  Effect  of  Decision  Criteria.— 

••(1)  In  gener.-\l.— Notwithstanding  any 
other  provision  of  Federal  law.  the  decision 
criteria  of  subsection  (a)  shall  supplement 
and.  to  the  extent  there  is  a  conflict,  super- 
sede the  decision  criteria  for  rulemaking 
otherwise  applicable  under  the  statute  pur- 
suant to  which  the  rule  is  promulgated. 

■(2)  SUBST.\.NTIAL  EVIDENCE.— Notwith- 
standing any  other  provision  of  Federal  law, 
no  major  rule  shall  be  promulgated  by  any 
Federal  agency  pertaining  to  the  protection 
of  health,  safety,  or  the  environment  unless 
the  requirements  of  subsection  (a)  are  met 
and  the  certifications  required  therein  are 
supported  by  substantial  evidence  of  the 
rulemaking  record. 

•■(c)  Publication.— The  agency  shall  pub- 
lish in  the  Federal  Register,  along  with  the 
final  regulation,  the  certifications  required 
by  subsection  (a*. 

••(d)  Notice.— Where  the  agency  finds  a 
conflict  between  the  decision  criteria  of  this 
section  and  the  decision  criteria  of  an  other- 
wise applicable  statute,  the  agency  shall  so 
notify  the  Congress  in  writing. 

••(e)  Major  Rule— For  purposes  of  this 
section,  the  term  major  rule'  does  not  in- 
clude any  regulation  or  other  action  taken 
by  an  agency  to  authorize  or  approve  an  in- 
dividual substance  or  product,  and  such  term 
does  not  include  regulations  Concerning 
health  insurance,  health  provider  services,  or 
health  care  diagnostic  services. 
"§  622.  Deadlines  for  rulemaking 

•la)  Statutory.— All  deadlines  in  statutes 
that  require  agencies  to  propose  or  promul- 
gate any  i-ule  subject  to  subchapter  I  during 
the  5-year  period  beginning  on  the  effective 
date  of  this  section  shall  be  suspended  until 
the  earlier  of— 

■■(1)  the  date  on  which  the  requirements  of 
subchapter  III  are  satisfied:  or 

■•(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

••(b)  Court-Ordered.— All  deadlines  im- 
posed by  any  court  of  the  United  States  that 


would  require  an  agency  to  propose  or  pro- 
mulgate a  rule  subject  to  subchapter  I  dur- 
ing the  5-year  period  beginning  on  the  effec- 
tive date  of  this  section  shall  be  suspended 
until  the  earlier  of— 

•■(1)  the  date  on  which  the  requirements  of 
subchapter  I  are  satisfied:  or 

■•(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 

■•(ci  Obligation  To  Regulate.— In  any 
case  in  which  the  failure  to  promulgate  a 
rule  by  a  deadline  occurring  during  the  5- 
year  period  beginning  on  the  effective  date 
of  this  section  would  create  an  obligation  to 
regulate  through  individual  adjudications. 
the  deadline  shall  be  suspended  until  the  ear- 
lier of — 

■•(1)  the  date  on  which  the  requirements  of 
subchapter  I  are  satisfied;  or 

••(2)  the  date  occurring  2  years  after  the 
date  of  the  applicable  deadline. 
"§623.  Special  rule 

•Notwithstanding  any  other  provision  of 
the  Comprehensive  Regulatory  Refoi'm  Act 
of  1995.  or  the  amendments  made  by  such 
-Act,  for  purposes  of  this  subchapter  and  sub- 
chapter IV.  the  head  of  each  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(qi  of  the  Federal  Deposit  Insurance 
Act),  the  National  Credit  Union  .Administra- 
tion, the  Federal  Housing  Finance  Board,  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight, and  the  Farm  Credit  .Administration, 
shall  have  authority  with  respect  to  such 
agency  that  otherwise  would  be  provided 
under  such  subchapters  to  the  Director,  a 
designee  of  the  President.  Vice  President,  or 
any  officer  designated  or  delegated  with  au- 
thority under  such  subchapters 

"§624.  Petition  for  alternative  method  of  com- 
pliance 

lai  Except  as  provided  in  subsection  (e). 
or  unless  pi'ohibited  by  the  statute  authoriz- 
ing the  rule,  any  person  subject  to  a  major 
rule  may  petition  the  relevant  agency  to 
modify  or  waive  the  specific  requii-ements  of 
the  major  rule  (or  any  portion  thereof)  and 
to  authorize  such  person  to  demonstrate 
compliance  through  alternative  means  not 
otherwise  permitted  by  the  major  rule.  The 
petition  shall  identify  with  reasonable  speci- 
ficity the  requirements  for  which  the  waiver 
is  sought  and  the  alternative  means  of  com- 
pliance being  proposed. 

••(b)  The  agency  shall  grant  the  petition  if 
the  petition  shows  that  there  is  a  reasonable 
likelihood  that  the  proposed  alternative 
means  of  compliance— 

••(1)  would  achieve  the  identified  benefits 
of  the  major  rule  with  at  least  an  equivalent 
level  of  protection  of  health,  safety,  and  the 
environment  as  would  be  pi'ovided  by  the 
major  rule;  and 

••(2)  would  not  impose  an  undue  burden  on 
the  agency  that  would  be  responsible  for  en- 
forcing such  alternative  means  of  compli- 
ance. 

•■(C)  -A  decision  to  grant  or  to  deny  a  peti- 
tion under  this  subsection  shall  be  made  not 
later  than  180  days  after  the  petition  is  sub- 
mitted, but  in  no  event  shall  agency  action 
taken  pursuant  to  this  section  be  .subject  to 
judicial  review. 

••(d)  Following  a  decision  to  grant  or  deny 
a  petition  under  this  section,  no  further  peti- 
tion for  such  rule,  submitted  by  the  same 
person,  shall  be  granted  unless  such  petition 
pertains  to  a  different  facility  or  installation 
owned  or  operated  by  such  person  or  unless 
such  petition  is  based  on  a  significant 
change  in  a  fact,  circumstance,  or  provision 
of  law  underlying  or  otherwise  related  to  the 
rule  occurring  since  the  initial  petition  was 


granted  or  denied,  that  warrants  the  grant- 
ing of  such  petition. 

•■(e)  If  the  statute  authorizing  the  rule 
which  is  the  subject  of  the  petition  provides 
procedures  or  standards  for  an  alternative 
method  of  compliance  the  petition  shall  be 
reviewed  solely  under  the  terms  of  the  stat- 
ute.". 

•SUBCHAPTER  III— RISK  ASSESSMENTS 
"§631.  Short  title 

This  subchapter  may  be  cited  as  the  ••Risk 
-Assessment     and     Communication     Act     of 
1995' ■. 
"§  632.  Purposes 

The  purposes  of  this  subchapter  are — 

il)  to  present  the  public  and  executive 
branch  with  the  most  scientifically  objective 
and  unbiased  information  concerning  the  na- 
ture and  magnitude  of  health,  safety,  and  en- 
vironmental risks  in  order  to  provide  for 
sound  regulatory  decisions  and  public  edu- 
cation; 

(2)  to  provide  for  full  consideration  and  dis- 
cussion of  relevant  data  and  potential  meth- 
odologies: 

(3)  to  require  explanation  of  significant 
choices  in  the  risk  assessment  process  which 
will  allow  for  better  peer  review  and  public 
understanding;  and 

(4)  to  improve  consistency  within  the  exec- 
utive branch  in  preparing  risk  assessments 
and  risk  characterizations. 

"§633.   Effective   date;   applicability;   savings 

provisions 

■■(a)  Ekfective  Date.— Except  as  otherwise 
specifically  provided  in  this  subchapter,  the 
provisions  of  this  subchapter  shall  take  ef- 
fect 18  months  after  the  date  of  enactment  of 
this  subchapter. 

■■(b)  .Applicability.— 

■■(1)  In  general.- Except  as  provided  in 
paragraph  (3).  this  subchapter  applies  to  all 
significant  risk  assessment  documents  and 
significant  risk  characterization  documents, 
as  defined  in  paragraph  '(2). 

•■(2)  Significant  risk  assessment  docu- 
ment OR  significant  risk  characterization 
Docu.ment.— (.A)  .As  used  in  this  subchapter. 
the  terms  significant  risk  assessment  docu- 
ment' and  significant  risk  characterization 
document"  include,  at  a  minimum,  risk  as- 
sessment documents  or  risk  chai'acterization 
documents  prepared  by  or  on  behalf  of  a  cov- 
ered Federal  agency  in  the  implementation 
of  a  regulatoi-y  program  designed  to  protect 
human  health,  safely,  or  the  environment, 
used  as  a  basis  for  one  of  the  items  referred 
to  in  subparagraph  (B).  and— 

•■(i)  included  by  the  agency  in  that  item;  or 

••(ii)  inserted  by  the  agency  in  the  adminis- 
trative record  for  that  item. 

••(B)  The  items  referred  to  in  subparagraph 
(.A)  are  the  following; 

•■(i)  .Any  proposed  or  final  major  rule,  in- 
cluding any  analysis  or  certification  under 
subchapter  II.  promulgated  as  part  of  any 
Fedei^al  regulatory  program  designed  to  pro- 
tect human  health,  safety,  or  the  environ- 
ment. 

■■(ii)  .Any  proposed  or  final  environmental 
clean-up  plan  for  a  facility  or  Federal  guide- 
lines for  the  issuance  of  any  such  plan.  .As 
used  in  this  clause,  the  term  'environmental 
clean-up'  means  a  corrective  action  under 
the  Solid  Waste  Disposal  .Act.  a  removal  or 
remedial  action  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  .Act  of  1980.  and  any  other  environ- 
mental restoration  and  waste  management 
carried  out  by  or  on  behalf  of  a  covered  Fed- 
eral agency  with  respect  to  any  substance 
other  than  municipal  waste. 

•'(iii)  .Any  proposed  or  final  permit  condi- 
tion placing  a  restriction  on  facility  siting 


or  operation  under  Federal  laws  adminis- 
tered by  the  Environmental  Protection 
Agency  or  the  Department  of  the  Interior. 
Nothing  in  this  section  liiii  shall  apply  to 
the  requirements  of  section  404  of  the  Clean 
Water  Act. 

■■(iv>  .Any  report  to  Congress. 

"(v)  Any  regulatory  action  to  place  a  sub- 
stance on  any  official  list  of  carcinogens  or 
toxic  or  hazardous  substances  or  to  place  a 
new  health  effects  value  on  such  list,  includ- 
ing the  Integrated  Risk  Information  System 
Database  maintained  by  the  Environmental 
Protection  .Agency. 

■•(vi)  .Any  guidance,  including  protocols  of 
general  applicability,  establishing  policy  re- 
garding risk  assessment  or  risk  characteriza- 
tion. 

••(C)  The  terms  significant  risk  assessment 
document'  and  significant  risk  characteriza- 
tion document'  shall  also  include  the  follow- 
ing: 

••(i)  Any  such  risk  assessment  and  risk 
characterization  documents  provided  by  a 
covered  Federal  agency  to  the  public  and 
which  are  likely  to  result  in  an  annual  effect 
on  the  economy  of  $75,000,000  or  more. 

■•(ii)  Environmental  restoration  and  waste 
management  earned  out  by  or  on  behalf  of 
the  Department  of  Defense  with  respect  to 
any  substance  other  than  municipal  waste. 

••(D)  Within  15  months  after  the  date  of  the 
enactment  of  this  subchapter,  each  covered 
Federal  agency  administering  a  regulatory 
program  designed  to  protect  human  health. 
safety,  or  the  environment  shall  promulgate 
a  rule  establishing  those  additional  cat- 
egories, if  any.  of  risk  assessment  and  risk 
characterization  documents  prepared  by  or 
on  behalf  of  the  covered  Federal  agency  that 
the  agency  will  consider  significant  risk  as- 
sessment documents  or  significant  risk  char- 
acterization documents  for  purposes  of  this 
subchapter.  In  establishing  such  categories, 
the  head  of  the  agency  shall  consider  each  of 
the  following: 

••(i)  The  benefits  of  consistent  compliance 
by  documents  of  the  covered  Federal  agency 
in  the  categories. 

••(ii)  The  administrative  burdens  of  includ- 
ing documents  in  the  categories. 

••(iii)  The  need  to  make  expeditious  admin- 
isli-ative  decisions  regarding  documents  in 
the  categories. 

••(iv»  The  possible  use  of  a  risk  assessment 
or  risk  chai-acterization  in  any  compilation 
of  risk  hazards  or  health  or  environmental 
effects  prepared  by  an  agency  and  commonly 
made  available  to.  or  used  by.  any  Federal. 
State,  or  local  government  agency. 

••(V)  Such  other  factors  as  may  be  appro- 
priate. 

••(E)(i)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  subchapter,  the 
President,  acting  through  the  Director  of  the 
Office  of  Management  and  Budget,  shall  de- 
termine whether  any  other  Federal  agencies 
should  be  considered  covered  Federal  agen- 
cies for  purposes  of  this  subchapter.  Such  de- 
termination, with  respect  to  a  particular 
Federal  agency,  shall  be  based  on  the  impact 
of  risk  assessment  documents  and  risk  char- 
acterization documents  on— 

••(I)  regulatory  programs  administered  by 
that  agency;  and 

•■(II)  the  communication  of  risk  informa- 
tion by  that  agency  to  the  public. 
The  effective  date  of  such  a  detei'mination 
shall  be  no  later  than  6  months  after  the 
date  of  the  determination. 

■•(ii)  Not  later  than  15  months  after  the 
President,  acting  through  the  Director  of  the 
Office  of  Management  and  Budget,  deter- 
mines pursuant  to  clause  (i)  that  a  Federal 
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agency  should  be  considered  a  covered  Fed- 
eral agency  for  purposes  of  this  subchapter, 
the  head  of  that  agency  shall  promulgate  a 
rule  pursuant  to  subparagraph  (D)  to  estab- 
lish additional  categories  of  risk  assessment 
and  risk  characterization  documents  de- 
scribed in  that  subparagraph. 

••(3)  Exceptions —(A)  This  subchapter  does 
not  apply  to  risk  assessment  or  risk  charac- 
terization documents  containing  risk  assess- 
ments or  risk  characterizations  performed 
with  respect  to  the  following: 

•(i)  A  screening  analysis,  where  appro- 
priately labeled  as  such,  including  a  screen- 
ing analysis  for  purposes  of  product  regula- 
tion or  premanufacturing  notices. 

••(ii)  Any  health,  safety,  or  environmental 
inspections. 

•■(iii)  The  sale  or  lease  of  Federal  resources 
or  regulatory  activities  that  directly  result 
in  the  collection  of  Federal  receipts. 

••(B)  No  analysis  shall  be  treated  as  a 
screening  analysis  for  purposes  of  subpara- 
graph (A)  if  the  results  of  such  analysis  are 
used  as  the  basis  for  imposing  restrictions  on 
substances  or  activities. 

••(C)  The  risk  assessment  principle  set 
forth  in  this  634(b)(1)  need  not  apply  to  any 
risk  assessment  or  risk  characterization  dcK- 
ument  described  in  clause  (iii)  of  paragraph 
(2»(B).  The  risk  characterization  and  commu- 
nication principle  set  forth  in  section  635(4) 
need  not  apply  to  any  risk  assessment  or 
risk  characterization  document  described  in 
clause  (v)  or  (vi»  of  paragraph  (2i(B). 

•■(c)  Savings  Provisions.— The  provisions 
of  this  subchapter  shall  be  supplemental  to 
any  other  provisions  of  law  relating  to  risk 
assessments  and  risk  characterizations,  ex- 
cept that  nothing  in  this  subchapter  shall  be 
construed  to  modify  any  statutory  standard 
or  statutory  requirement  designed  to  protect 
health,  safety,  or  the  environment.  Nothing 
in  this  subchapter  shall  be  interpreted  to 
preclude  the  consideration  of  any  data  or  the 
calculation  of  any  estimate  to  more  fully  de- 
scribe risk  or  provide  examples  of  scientific 
uncertainty  or  variability.  Nothing  in  this 
subchapter  shall  be  construed  to  require  the 
disclosure  of  any  trade  secret  or  other  con- 
fidential information. 

"§  634.  Principles  for  risk  assessment 

•(a)  In  General— The  head  of  each  cov- 
ered Federal  agency  shall  apply  the  prin- 
ciples set  forth  in  subsection  (b)  in  order  to 
assure  that  significant  risk  assessment  docu- 
ments and  all  of  their  components  distin- 
guish scientific  findings  from  other  consider- 
ations and  are.  to  the  extent  feasible,  sci- 
entifically objective,  unbiased,  and  inclusive 
of  all  relevant  data  and  rely,  to  the  extent 
available  and  practicable,  on  scientific  find- 
ings. Discussions  or  explanations  required 
under  this  section  need  not  be  repeated  in 
each  risk  assessment  document  as  long  as 
there  is  a  reference  to  the  relevant  discus- 
sion or  explanation  in  another  agency  docu- 
ment which  is  available  to  the  public. 

••(b)  Principles.— The  principles  to  be  ap- 
plied are  as  follows: 

■■(1)  When  discussing  human  health  risks,  a 
significant  I'isk  assessment  document  shall 
contain  a  discussion  of  both  relevant  labora- 
tory and  relevant  epidemiological  data  of 
sufficient  quality  which  finds,  or  fails  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  significant  risk  assess- 
ment document  shall,  to  the  extent  feasible 
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and  appropriate,  include  discussion  of  pos- 
sible reconciliation  of  conflicting  informa- 
tion, and  as  relevant,  differences  in  study  de- 
signs, comparative  physiology,  routes  of  ex- 
posure, bioavailability,  pharmacokinetics, 
and  any  other  relevant  factor,  including  the 
sufficiency  of  basic  data  for  review.  The  dis- 
cussion of  possible  reconciliation  should  in- 
dicate whether  there  is  a  biological  basis  to 
assume  a  resulting  harm  in  humans.  Animal 
data  shall  be  reviewed  with  regard  to  its  rel- 
evancy to  humans. 

•■(2)  Where  a  significant  risk  assessment 
document  involves  selection  of  any  signifi- 
cant assumption,  inference,  or  model,  the 
document  shall,  to  the  extent  feasible— 

"(A)  present  a  representative  list  and  ex- 
planation of  plausible  and  alternative  as- 
sumptions, inferences,  or  models: 

•I  B)  explain  the  basis  for  any  choices: 
•■(C>   identify   any    policy   or   value   judg- 
ments: 

••(D)  fully  describe  any  model  used  in  the 
risk  assessment  and  make  explicit  the  as- 
sumptions incorporated  in  the  model;  and 

••(E)  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by.  or  con- 
flicts with,  empirical  data. 
"§635.    Principles    for    risk    characterization 
and  communication 

Each  significant  risk  characterization  doc- 
ument shall  meet  each  of  the  following  re- 
quirements: 

■•(1)  Estimates  of  risk.— The  risk  charac- 
terization shall  describe  the  populations  or 
natural  resources  which  are  the  subject  of 
the  risk  characterization.  If  a  numerical  es- 
timate of  risk  is  provided,  the  agency  shall, 
to  the  extent  feasible,  provide— 

■•(A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
Federal  agency):  and 

••(B)  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates, the  risk  characterization  document 
may  present  plausible  upper-bound  or  con- 
servative estimates  in  conjunction  with 
plausible  lower  bound  estimates.  Where  ap- 
propriate, the  risk  characterization  docu- 
ment may  present,  in  lieu  of  a  single  best  es- 
timate, multiple  best  estimates  based  on  as- 
sumptions, inferences,  or  models  which  are 
eciually  plausible,  given  current  scientific 
understanding.  To  the  extent  practical  and 
appropriate,  the  document  shall  provide  de- 
scriptions of  the  distribution  and  probability 
of  risk  estimates  to  reflect  differences  in  ex- 
posure variability  or  sensitivity  in  popu- 
lations and  attendant  uncertainties.  Sen- 
sitive subpopulations  or  highly  exposed  sub- 
populations  include,  where  relevant  and  ap- 
propriate, children,  the  elderly,  pregnant 
women,  and  disabled  persons. 

•■(2)  Exposure  scen.JiRIos.— The  risk  char- 
acterization document  shall  explain  the  ex- 
posure scenarios  used  in  any  risk  assess- 
ment, and.  to  the  extent  feasible,  provide  a 
statement  of  the  size  of  the  corresponding 
population  at  risk  and  the  likelihood  of  such 
exposure  scenarios. 

••(3)  Co.MP.-\RisoNS.— The  document  shall 
contain  a  statement  that  places  the  nature 
and  magnitude  of  risks  to  human  health, 
safety,  or  the  environment  in  context.  Such 
statement  shall,  to  the  extent  feasible,  pro- 
vide comparisons  with  estimates  of  greater, 
lesser,  and  substantially  e(juivalent  risks 
that  are  familiar  to  and  routinely  encoun- 
tered by  the  general  public  as  well  as  other 
risks,  and.  where  appropriate  and  meaning- 
ful, comparisons  of  those  risks  with  other 


similar  risks  regulated  by  the  Federal  agen- 
cy resulting  from  comparable  activities  and 
exposure  pathways.  Such  comparisons  should 
consider  relevant  distinctions  among  risks. 
such  as  the  voluntary  or  involuntary  nature 
of  risks  and  the  preventability  or  non- 
preventability  of  risks. 

■•(4)  Substitution  risks.— Each  significant 
risk  assessment  or  risk  characterization  doc- 
ument shall  include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health. 
where  information  on  such  risks  has  been 
provided  to  the  agency. 

■■(5)  SUMM.^RIES  OF  OTHER  RISK  ESTI- 
M.^TES.- If— 

••(A)  a  commenter  provides  a  covered  Fed- 
eral agency  with  a  relevant  risk  assessment 
document  or  a  risk  characterization  docu- 
ment, and  a  summary  thereof,  during  a  pub- 
lic comment  provided  by  the  agency  for  a 
significant  risk  assessment  document  or  a 
significant  risk  characterization  document. 
or.  where  no  comment  period  is  provided  but 
a  commenter  provides  the  covered  Federal 
agency  with  the  relevant  risk  assessment 
document  or  risk  characterization  docu- 
ment, and  a  summary  thereof,  in  a  timely 
fashion,  and 

••(B)  the  risk  assessment  document  or  risk 
characterization  document  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  subchapter, 
the  agency  shall,  to  the  extent  feasible, 
present  such  summary  in  connection  with 
the  presentation  of  the  agency's  significant 
risk  assessment  document  or  significant  risk 
characterization  document.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  in- 
clusion of  any  comments  or  material  sup- 
plied by  any  person  to  the  administrative 
record  of  any  proceeding. 
A  document  may  satisfy  the  requirements  of 
paragraph  (3).  (4)  or  (5)  by  reference  to  infor- 
mation or  material  otherwise  available  to 
the  public  if  the  document  provides  a  brief 
summary  of  such  information  or  material. 
"i  636.  Recommendations  or  classifications  by 

a  non-United  States-based  entity 

No  covered  Federal  agency  shall  automati- 
cally incorporate  or  adopt  any  recommenda- 
tion or  classification  made  by  a  non-United 
States-based  entity  concerning  the  health  ef- 
fects value  of  a  substance  without  an  oppor- 
tunity for  notice  and  comment,  and  any  risk 
assessment  document  or  risk  characteriza- 
tion document  adopted  by  a  covered  Federal 
agency  on  the  basis  of  such  a  recommenda- 
tion or  classification  shall  comply  with  the 
provisions  of  this  subchapter.  For  the  pur- 
poses of  this  section,  the  term  •non-United 
States-based  entity  "  means — 

•(1)  any  foreign  government  and  its  agen- 
cies; 

••(2)  the  United  Nations  or  any  of  its  sub- 
sidiary organizations: 

••(3)  any  other  international  governmental 
body  or  international  standards-making  or- 
ganization: or 

••(4)  any  other  organization  or  private  en- 
tity without  a  place  of  business  located  in 
the  United  States  or  its  territories. 
"§637.  Guidelines  and  report 

••(a)  GU1DELI.SE.S  —Within  15  months  after 
the  date  of  enactment  of  this  subchapter,  the 
President  shall  issue  guidelines  for  Federal 
agencies  consistent  with  the  risk  assessment 
and  characterization  principles  set  forth  in 
sections  634  and  635  and  shall  provide  a  for- 
mat for  summarizing  risk  assessment  re- 
sults. In  addition,  such  guidelines  shall  in- 
clude guidance  on  at  least  the  following  sub- 
jects: criteria  for  scaling  animal  studies  to 
assess  risks  to  human  health:  use  of  different 


types  of  dose-response  models;  thresholds: 
definitions,  use.  and  interpretations  of  the 
maximum  tolerated  dose;  weighting  of  evi- 
dence with  respect  to  extrapolating  human 
health  risks  from  sensitive  species:  evalua- 
tion of  benign  tumors,  and  evaluation  of  dif- 
ferent human  health  endpoints. 

••(b)  Report.— Within  3  years  after  the  date 
of  the  enactment  of  this  subchapter,  each 
covered  Federal  agency  shall  provide  a  re- 
port to  the  Congress  evaluating  the  cat- 
egories of  policy  and  value  judgments  identi- 
fied under  subparagraph  (C)  of  section 
634(b)(2). 

••(c)  Public  Comment  .and  Consultation.— 
The  guidelines  and  report  under  this  section, 
shall  be  developed  after  notice  and  oppor- 
tunity for  public  comment,  and  after  con- 
sultation with  representatives  of  appropriate 
State,  local,  and  tribal  governments,  and 
such  other  departments  and  agencies,  offices, 
organizations,  or  persons  as  may  be  advis- 
able. 

■idi  Review —The  President  shall  review 
and.  where  appropriate,  revise  the  guidelines 
published  under  this  section  at  least  every  4 
years. 

"$638.  Research  and  training  in  risk  assess- 
ment 

••(a)  Evalu.ation.— The  head  of  each  cov- 
ered agency  shall  regularly  and  systemati- 
cally evaluate  risk  assessment  research  and 
training  needs  of  the  agency,  including. 
where  relevant  and  appropriate,  the  follow- 
Ing: 

••(1)  Research  to  reduce  generic  data  gaps, 
to  address  modelling  needs  (including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

••(2i  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

••(3)  Emerging  and  future  areas  of  research, 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints.  bio- 
logical markers  of  exposure  and  effect, 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

••(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

••(b)  Strategy  and  Actions  To  Meet  Iden- 
tified Needs.— The  head  of  each  covered 
agency  shall  develop  a  strategy  and  schedule 
for  carrying  out  research  and  training  to 
meet  the  needs  identified  in  subsection  (a). 

••(c)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sub- 
chapter, the  head  of  each  covered  agency 
shall  submit  to  the  Congress  a  report  on  the 
evaluations  conducted  under  subsection  '(a) 
and  the  strategy  and  schedule  developed 
under  subsection  ••(b).  The  head  of  each  cov- 
ered agency  shall  report  to  the  Congress  pe- 
riodically on  the  evaluations,  strategy,  and 
schedule. 
"§  639.  Study  of  comparative  risk  analysis 

•■(a)  In  General.— (1)  The  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Office  of  Science  and 
Technology  Policy,  shall  conduct,  or  provide 
for  the  conduct  of.  a  study  using  compara- 
tive risk  analysis  to  rank  health,  safety,  and 


environmental  risk.s  anci  to  provide  a  com- 
mon basis  for  evaluating  strategies  for  re- 
ducing or  preventing  those  risks.  The  goal  of 
the  study  shall  be  to  improve  methods  of 
comparative  risk  analysis. 

••(2)  Not  later  than  90  da.ys  after  the  date  of 
the  enactment  of  this  subchapter,  the  Direc- 
tor, in  collaboration  with  the  heads  of  appro- 
priate Federal  agencies,  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  on  approaches 
to  using  comparative  risk  analysis  and  other 
considerations  in  setting  health,  safety,  and 
environmental  risk  reduction  priorities. 

••(b)  Scope  of  Studv— The  study  shall 
have  sufficient  scope  and  breadth  to  evaluate 
comparative  risk  analysis  and  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
health,  safety,  and  environmental  risk  re- 
duction. The  study  shall  compare  and  evalu- 
ate a  range  of  diverse  health,  safety,  and  en- 
vironmental risks. 

"(c)  Study  Participa.nth  — In  conducting 
the  study,  the  Director  shall  provide  for  the 
participation  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectors. 

••(d)  Duration— The  study  shall  begin 
within  180  days  after  the  date  of  the  enact- 
ment of  this  subchapter  and  terminate  with- 
in 2  years  after  the  date  on  which  it  began. 
(ei  Recom.mendations  for  Improving 
Co.mparativk  Risk  Analysis  and  Its  Use.— 
Not  later  than  90  days  after  the  termination 
of  the  study,  the  Director  shall  submit  to  the 
Congress  the  report  of  the  National  Research 
Council  with  recommendations  regarding  the 
use  of  comparative  risk  analysis  and  ways  to 
improve  the  u.se  of  comparative  risk  analysis 
for  decision-making  in  appropriate  Federal 
agencies. 

"§  639a.  Definitions 

For  purposes  of  this  subchapter: 
•111  Risk  assessment  .document.— The 
term  -risk  assessment  documenf  means  a 
document  containing  the  explanation  of  how 
hazards  associated  with  a  substance,  activ- 
ity, or  condition  have  been  identified,  quan- 
tified, and  assessed.  The  term  also  includes  a 
written  statement  accepting  the  findings  of 
any  such  document. 

•■(2)  Risk  characterization  docu.ment.— 
The  term  •risk  characterization  document" 
means  a  document  quantifying  or  describing 
the  degree  of  toxicity,  exposure,  or  other 
risk  posed  by  hazards  associated  with  a  sub- 
stance, activity,  or  condition  to  which  indi- 
viduals, populations,  or  resources  are  ex- 
posed. The  term  also  includes  a  written 
statement  accepting  the  findings  of  any  such 
document. 

•■(3)  Best  estimate.— The  term  •best  esti- 
male'^  means  a  scientifically  appropriate  es- 
timate which  is  based,  to  the  extent  feasible, 
on  one  of  the  following: 

■■•(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 

••(Bi  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

••(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Federal  agency  concerned. 

•■(4)  Substitution  risk.— The  term  •substi- 
tution risk^^  means  a  potential  risk  to 
human  health,  safety,  or  the  environment 
from  a  regulatory  alternative  designed  to  de- 
crease other  risks. 


■■(5)  Covered  federal  agency —The  term 
•covered  Federal  agency  "  means  each  of  the 
following: 

•  (A)  The  Environmental  Protection  Agen- 
cy. 

••(B)  The  Occupational  Safety  and  Health 
.Administration. 

•(C)   The    Department   of   Transportation 
(including  the  National  Highway  Transpor- 
tation Safety  Administration). 
■•(D)  The  Food  and  Drug  .Administration. 
••(E)  The  Department  of  Energy. 
•(F)  The  Department  of  the  Interior. 
•iG)  The  Department  of  Agriculture. 

•  iHi  The  Consumer  Product  Safety  Com- 
mission. 

■•(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

(Ji  The  United  States  Army  Corps  of  En- 
gineers. 

•■(K)  The  Mine  Safety  and  Health  Adminis- 
tration. 
••(L)  The  Nuclear  Regulatory  Commission. 
••(M)  Any  other  Federal  agency  considered 
a  covered  Federal  agency  pursuant  to  section 
413(b)(2)(E). 

••i6)  Federal  .agency.- The  term  •Federal 
agency  •  means  an  executive  department, 
military  department,  or  independent  estab- 
lishment as  defined  in  part  I  of  title  5  of  the 
United  States  Code,  except  that  such  term 
also  includes  the  Office  of  Technology  As- 
sessment. 

••(7)  Document.— The  term  •documenf  in- 
cludes material  stored  in  electronic  or  digi- 
tal form. 
"S  639b.  Peer  review  program 

(a)  Establishment— For  regulatory  pro- 
grams designed  to  protect  human  health, 
safety,  or  the  environment,  the  head  of  each 
Federal  agency  shall  develop  a  systematic 
program  for  independent  and  external  peer 
review  required  by  subsection  (b).  Such  pro- 
gram shall  be  applicable  across  the  agency 
and— 

••(1)  .shall  provide  for  the  creation  of  peer 
review  panels  consisting  of  experts  and  shall 
be  broadly  representative  and  balanced  and 
to  the  extent  relevant  and  appropriate,  may 
include  representatives  of  State,  local,  and 
tribal  governments,  small  businesses,  other 
representatives  of  industry,  universities,  ag- 
riculture, labor,  consumers,  conservation  or- 
ganizations, or  other  public  interest  groups 
and  organizations: 

••(2)  may  provide  for  differing  levels  of  peer 
review  and  differing  numbers  of  experts  on 
peer  review  panels,  depending  on  the  signifi- 
cance or  the  complexity  of  the  problems  or 
the  need  for  expeditiousness: 

■•(3)  shall  not  exclude  peer  reviewers  with 
substantial  and  relevant  expertise  merely 
because  they  represent  entities  that  may 
have  a  potential  interest  in  the  outcome, 
provided  that  interest  is  fully  disclosed  to 
the  agency  and  in  the  case  of  a  regulatory 
decision  affecting  a  single  entity,  no  peer  re- 
viewer representing  such  entity  may  be  in- 
cluded on  the  panel; 

••(4)  may  provide  specific  and  reasonable 
deadlines  for  peer  review  panels  to  submit 
reports  under  subsection  (c):  and 

■■(5)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  peer  reviewers  to 
enter  into  confidentiality  agreements. 

••(bi  Requirement  for  Peer  Review.— In 
connection  with  any  rule  that  is  likely  to  re- 
sult in  an  annual  increase  in  costs  of 
$100,000,000  or  more  (other  than  any  rule  or 
other  action  taken  by  an  agency  to  authorize 
or  approve  any  individual  substance  or  prod- 
uct), each  Federal  agency  shall  provide  for 
peer  review  in  accordance  with  this  section 


of  any  risk  assessment  or  cost  analysis 
which  forms  the  basis  for  such  rule  or  of  any 
analysis  under  section  431(ai.  In  addition,  the 
Director  of  the  Office  of  .Management  and 
Budget  may  order  that  peer  review  be  pro- 
vided for  any  major  risk  a.ssessment  or  cost 
assessment  that  is  likely  to  have  a  signifi- 
cant impact  on  public  policy  decisions. 

••(C)  Contents —Each  peer  review  under 
this  section  shall  include  a  report  to  the 
Federal  agency  concerned  with  respect  to 
the  scientific  and  economic  merit  of  data 
and  methods  used  for  the  assessments  and 
analyses. 

•(d)  Response  to  peer  Review —The  head 
of  the  Federal  agency  shall  provide  a  written 
response  to  all  significant  peer  review  com- 
ments. 

■(e)  AVAILABILITY'  TO  PUBLIC— All  peer  re- 
view comments  or  conclusions  and  the  agen- 
cy's responses  shall  be  made  available  to  the 
public  and  shall  be  made  part  of  the  adminis- 
trative record. 

••(f)  Previously  Reviewed  Data  and  Anal- 
ysis—No  peer  review  shall  be  required  under 
this  section  for  any  data  or  method  which 
has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  analysis  or  as- 
sessment previously  subjected  to  peer  re- 
view. 

••(g)  N.atioxal  Panels— The  President 
shall  appoint  National  Peer  Review  Panels 
to  annually  review  the  risk  assessment  and 
cost  assessment  practices  of  each  Federal 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment 
The  Panel  shall  submit  a  report  to  the  Con- 
gress no  less  frequently  than  annually  con- 
taining the  results  of  such  review. 
''5  639c.  Petition  for  review  of  a  m^or  free- 
standing risk  assessment 
•la)  .Any  interested  person  may  petition  an 
agency  to  conduct  a  scientific  review  of  a 
risk  assessment  conducted  or  adopted  by  the 
agency,  except  for  a  risk  assessment  used  as 
the  basis  for  a  major  rule  or  a  site-specific 
risk  assessment. 

••(b)  The  agency  shall  utilize  external  peer 
review,  as  appropriate,  to  evaluate  the 
claims  and  analyses  in  the  petition,  and 
shall  consider  such  review  in  making  its  de- 
term.ination  of  whether  to  grant  the  peti- 
tion. 

••(C)  The  agency  shall  grant  the  petition  if 
the  petition  establishes  that  there  is  a  rea- 
sonable likelihood  that^- 

•■(l)(Ai  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  was  carried  out  in  a  man- 
ner substantially  inconsistent  with  the  prin- 
ciples in  section  633;  or 

"(B)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  does  not  take  into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding: 

"■(2)  the  risk  assessment  that  is  the  subject 
of  the  petition  contains  significantly  dif- 
ferent results  than  if  it  had  been  properly 
conducted  pursuant  to  subchapter  III;  and 

•(3)  a  revised  risk  assessment  will  provide 
the  basis  for  reevaluating  an  agency  deter- 
mination of  risk,  and  such  determination 
currently  has  an  effect  on  the  United  States 
economy  equivalent  to  that  of  major  rule. 

••(di  .A  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition is  submitted. 

••(e)  If  the  agency  grants  the  petition,  it 
shall  complete  its  review  of  the  risk  assess- 
ment not  later  than  1  year  after  its  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment,  in  response  to  its  re- 
view, it  shall  do  so  in  accordance  with  sec- 
tion 633. 
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"$  639d.  Risk-based  prioritita 

ai  PiRPosEs  —The  purposes  of  this  sec- 
tion are  to— 

■■<1)  encourage  Federal  agencies  engaged  in 
regulating  rislcs  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

■■i2i  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

■■(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

••(b)  Definitions.— For  the  purposes  of  this 
section: 

••(1»  CoMP.\R.\TivE  Risk  An.\lysis.— The 
term  comparative  risk  analysis'  means  a 
process  to  systematically  estimate,  compare, 
and  rank  the  size  and  severity  of  risks  to 
provide  a  common  basis  for  evaluating  strat- 
egies for  reducing  or  preventing  those  risks. 

•i2)  Covered  .\gency.— The  term  covered 
agency'  means  each  of  the  following: 

••(A)  The  Environmental  Protection  Agen- 
cy. 

••(B)  The  Department  of  Labor. 

"(C)  The  Department  of  Transportation. 

••(D)  The  Food  and  Drug  Administration. 

••(E)  The  Department  of  Energy. 

•■(F)  The  Department  of  the  Interior. 

••(G>  The  Department  of  Agriculture. 

•■(H)  The  Consumer  Product  Safety  Com- 
mission. 

•■(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

••(J)  The  United  States  Army  Corps  of  En- 
gineers. 

•■(K)  The  Nuclear  Regulatory  Commission. 

•■(3)  Effect.— The  term  effect'  means  a 
deleterious  change  in  the  condition  of — 

••<j\)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  (japacity.  or  dis- 
figurement): or 

■iB)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

■•(4)  Irreversibility —The  term 

"irreversibility'  means  the  extent  to  which  a 
return  to  conditions  before  the  occurrence  of 
an  effect  are  either  very  slow  or  will  never 
occur. 

•■(5)  Likelihood.— The  term  likelihood' 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

•'(6)  M.AGNiTfDE.— The  term  magnitude' 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

•■(7)  Serious.ne.s.s— The  term  seriousness' 
means  the  intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

••(c)   Dep.^rtment  .'vnd  Age.ncy   Program 

G0.\LS — 

■(1)  Setti.vg  Priorities.— In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  shall  set  pri- 
orities for  the  use  of  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

••(A)  the  covered  agency  determines  to  be 
most  serious;  and 

■■(B)  can  be  addressed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

■■(2)  Determining  thb  most  serious 
risks— In    identifying    the    greatest    risks 


under  paragraph  d)  of  this  subsection,  each 
covered  agency  shall  consider,  at  a  mini- 
mum— 

■■(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect:  and 

■■(B)  the  number  and  classes  of  individuals 
potentially  affected. 

and  shall  explicitly  take  into  account  the  re- 
sults of  the  comparative  risk  analysis  con- 
ducted under  subsection  (d)  of  this  section. 

■■(3)  0MB  review— The  covered  agency's 
determinations  of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

■■(4)  Incorpor.ating  risk-b.ased  priorities 
into  budget  .and  pl.anning.— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  ( 1 ). 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agencys  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

■■(5)  Effective  d.ate.— This  subsection 
shall  take  effect  12  months  after  the  date  of 
enactment  of  this  Act. 

■■(d)  Comp..\r.\tive  Risk  Analysis.— 

•■(1)  Reqlire.ment — 

(A)(i)  No  later  than  6  months  after  the  ef- 
fective date  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall  enter 
into  appropriate  arrangements  with  a  na- 
tionally recognized  scientific  institution  or 
scholarly  organization- 

■■(I)  to  conduct  a  study  of  the  methodolo- 
gies for  using  comparative  risk  to  rank  dis- 
similar human  health,  safety,  and  environ- 
mental risks:  and 

■■(II>  to  conduct  a  comparative  risk  analy- 
sis. 

•■(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible. 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

•■(B)  The  Director  shall  consult  with  the 
Office  of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

■■(C)  Nothing  in  this  subsection  should  be 
construed  to  prevent  the  Director  from  en- 
tering into  a  sole-source  arrangement  with  a 
nationally  recognized  scientific  institution 
or  scholarly  organization. 

■■(2)  Criteria.— The  Director  shall  ensure 
that  the  arrangement  under  paragraph  (1) 
provides  that— 

•■(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended: 

■■(B)  the  analysis  is  conducted  through  an 
open  process,  including  opportunities  for  the 
public  to  submit  views,  data,  and  analyses 
and  to  provide  public  comment  on  the  re- 
sults before  making  them  final: 

■■(C)  the  analysis  is  conducted  by  a  bal- 
anced group  of  individuals  with  relevant  ex- 
pertise,   including   toxicologists.    biologists. 


engineers,  and  experts  in  medicine,  indus- 
trial hygiene,  and  environmental  effects,  and 
the  selection  of  members  for  such  study  shall 
be  at  the  sole  discretion  of  the  scientific  in- 
stitution or  scholarly  organization; 

•■(D)  the  analysis  is  conducted,  to  the  ex- 
tent feasible  and  relevant,  consistent  with 
the  risk  assessment  and  risk  characteriza- 
tion principles  in  section  633  of  this  sub- 
chapter; 

■(E)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  peer  review 
consistent  with  section  633(g).  and  the  con- 
clusions of  the  peer  review  are  made  publicly 
available  as  part  of  the  final  report  required 
under  subsection  (e);  and 

■■(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

■■(3)  Co.mpletion  and  review.— No  later 
than  3  years  after  the  effective  date  of  this 
Act.  the  comparative  risk  analysis  required 
under  paragraph  d)  shall  be  completed.  The 
comparative  risk  analysis  shall  be  reviewed 
and  revised  at  least  every  5  years  thereafter 
for  a  minimum  of  15  years  following  the  re- 
lease of  the  first  analysis.  The  Director  shall 
arrange  for  such  review  and  revision  by  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  ill  and  (2). 

••(4)  Study.— The  study  of  methodologies 
provided  under  paragraph  d)  shall  be  con- 
ducted as  part  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

■•(5)  Technical  guidance.— No  later  than 
180  days  after  the  effective  date  of  this  Act. 
the  Director,  in  collaboration  with  other 
heads  of  covered  agencies  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (o  of  this  sec- 
tion. 

•■(e)  Reports  and  recommendations  to 
congress  and  the  president.— No  later  than 
24  months  after  the  effective  date  of  this 
Act.  each  covered  agency  shall  submit  a  re- 
port to  Congress  and  the  President — 

■■(1)  detailing  how  the  agency  has  complied 
with  subsection  (o  and  descritsing  the  reason 
for  any  departure  from  the  requirement  to 
establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk: 

■'(2)  recommending— 

'■(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment:  and 

■■(B)  modification  or  elimination  of  statu- 
tory or  judicially  mandated  deadlines,  that 
would  assist  the  covered  agency  to  set  prior- 
ities in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (od); 

■■(3)  evaluating  the  categories  of  policy  and 
value  judgment  used  in  risk  assessment,  risk 
characterization,  or  cost-benefit  analysis; 
and 

■(■ii  discussing  risk  assessment  research 
and  training  needs,  and  the  agency's  strat- 
egy and  schedule  for  meeting  those  needs. 


•■(f)  Savings  provision  and  -judicial  re- 
view— 

■■(1)  In  general.— Nothing  in  this  section 
shall  be  construed-to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

••(2)  Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

•■(3)  AGENCY  analysis —Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action. 

•SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
"§641.  Procedures 

■■(a)  In  General— The  Director  or  a  des- 
ignee of  the  President  shall— 

••(1)  establish  and.  as  appropriate,  revise 
procedures  for  agency  compliance  with  this 
chapter;  and 

•"(2)  monitor,  review,  and  ensure  agency 
implementation  of  such  procedures. 

•■(bi  Public  Co.mment.— Procedures  estab- 
lished pursuant  to  subsection  (a)  shall  only 
be  implemented  after  opportunity  for  public 
comment.  Any  such  procedures  shall  be  con- 
sistent with  the  prompt  completion  of  rule- 
making proceedings. 

•■(c)  Ti.ME  for  Review.— 

■■(1)  If  procedures  established  pursuant  to 
subsection  (a)  include  review  of  any  initial 
or  /inal  analyses  of  a  rule  required  under 
chapter  6.  the  time  for  any  such  review  of 
any  initial  analysis  shall  not  exceed  90  days 
following  the  receipt  of  the  analysis  by  the 
Director,  or  a  designee  of  the  President. 

■■(2)  The  time  for  review  of  any  final  analy- 
sis required  under  chapter  6  shall  not  exceed 
90  days  following  the  receipt  of  the  analysis 
by  the  Director,  a  designee  of  the  President. 

■■(3)(Ai  The  times  for  each  such  review  may 
be  extended  for  good  cause  b.v  the  President 
or  by  an  officer  to  whom  the  President  has 
delegated  his  authority  pursuant  to  section 
642  for  an  additional  45  days.  At  the  request 
of  the  head  of  an  agency,  the  President  or 
such  an  officer  may  grant  an  additional  ex- 
tension of  45  days. 

■•(B)  Notice  of  any  such  extension,  together 
with   a   succinct  statement   of  the   reasons 
therefor,  shall  be  inserted  in  the  rulemaking 
file- 
"((642.  Delegation  of  authority 

■•(a I  In  General.— The  President  may  dele- 
gate the  authority  granted  by  this  sub- 
chapter to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent  of 
the  Senate. 

■■(b)  Notice.— Notice  of  any  delegation,  or 
any  revocation  or  modification  thereof  shall 
be  published  in  the  Federal  Register. 
''!)643.  Public  disclosure  of  information 

■■(a)  OMB  Responsibility.- The  Director 
or  other  designated  officer  to  whom  author- 
ity is  delegated  under  section  642.  in  carry- 
ing out  the  provisions  of  section  641.  shall  es- 
tablish procedures  (covering  all  employees  of 
the  Director  or  other  designated  officer)  to 
provide  public  and  agency  access  to  informa- 
tion concerning  regulatory  review  actions. 
including— 


■■(1)  disclosure  to  the  public  on  an  ongoing 
basis  of  information  regarding  the  status  of 
regulatory  actions  undergoing  review; 

■■(2)  disclosure  to  the  public,  no  later  than 
publication  of.  or  other  substantive  notice  to 
the  public  concerning  a  regulatory  action, 
of- 

■■(A)  all  written  communications,  regard- 
less of  form  or  format,  including  drafts  of  all 
proposals  and  associated  analyses,  between 
the  Director  or  other  designated  officer  and 
the  regulatory  agency; 

■•(Bi  all  written  communications,  regard- 
less of  form  or  format,  between  the  Director 
or  other  designated  officer  and  any  person 
not  employed  by  the  executive  branch  of  the 
Federal  Government  relating  to  the  sub- 
stance of  a  regulator.v  action: 

•■(C)  a  record  of  all  oral  communications 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment; and 

■•(D)  a  written  explanation  of  any  review 
action  and  the  date  of  such  action:  and 

■■(3)  disclosure  to  the  regulatory  agency, 
on  a  timely  basis,  of— 

••(A)  all  written  communications  between 
the  Director  or  other  designated  officer  and 
any  person  not  employed  by  the  executive 
branch  of  the  Federal  Government; 

••(B)  a  record  of  all  oral  communications, 
and  an  invitation  to  participate  in  meetings, 
relating  to  the  substance  of  a  regulatory  ac- 
tion between  the  Director  or  other  des- 
ignated officer  and  any  person  not  employed 
by  the  executive  branch  of  the  Federal  Gov- 
ernment: and 

■■(C)  a  written  explanation  of  any  review 
action  taken  concerning  an  agency  regu- 
latory action. 

••(b)  Agency  Responsibility— The  head  of 
each  agency  shall — 

■■(1)  disclose  to  the  public  the  identifica- 
tion of  any  regulatory  action  undergoing  re- 
view under  this  section  and  the  date  upon 
which  such  action  was  submitted  for  such  re- 
view: and 

■■(2)  describe  in  any  applicable  rulemaking 
notice  the  results  of  any  review  under  this 
section,  including  an  explanation  of  any  sig- 
nificant changes  made  to  the  regulatory  ac- 
tion as  a  consequence  of  such  review. 
"§  644.  Judicial  review 

The  exercise  of  the  authority  granted 
under  this  subchapter  by  the  Director,  the 
President,  or  by  an  officer  to  whom  such  au- 
thority has  been  delegated  under  section  642 
and  agency  compliance  or  noncompliance 
with  the  procedure  under  section  641  shall 
not  be  subject  to  judicial  review. 
"§  645.  Regulatory  agenda 

The  head  of  each  agency  shall  provide,  as 
part  of  the  semiannual  regulatory  agenda 
published  under  section  602— 

■■(1)  a  list  of  risk  assessments  subject  to 
subsection  632  (a)  or  (b)(1)  under  preparation 
or  planned  by  the  agency: 

••(2)  a  brief  summary  of  relevant  issues  ad- 
dressed or  to  be  addressed  by  each  listed  risk 
assessment: 

•(3)  an  approximate  schedule  for  complet- 
ing each  listed  risk  assessment; 

■■(4)  an  identification  of  potential  rules, 
guidance,  or  other  agency  actions  supported 
or  affected  by  each  listed  risk  assessment: 
and 

■(5)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  knowledgeable 
about  each  listed  risk  a.ssessment.". 

(b)  Regulatory  Flexibility  .■^naly'sis.— 

(1)  Judicial  Review.— 


(A)  .^MEND.MENT— Section  611  of  title  5. 
United  States  Code,  is  amended  to  read  as 

follows: 

"$611.  Judicial  review 

■■(axi)  Except  as  provided  in  paragraph  (2). 
not  later  than  one  year,  notwithstanding  any 
other  provision  of  law.  after  the  effective 
date  of  a  final  rule  with  respect  to  which  an 
agency— 

"(A)  certified,  pursuant  to  section  605(b), 
that  such  lule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

•■(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604. 
An  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis in  accordance  with  the  terms  of  this 
subsection  A  court  having  jurisdiction  to  re- 
view such  rule  for  compliance  with  the  provi- 
sions of  section  553  or  under  any  other  provi- 
sion of  law  shall  have  jurisdiction  to  review 
such  certification  or  analysis.  In  the  case 
where  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  shall  be  filed  not 
later  than  one  year,  notwithstanding  any 
other  provision  of  law.  after  the  date  the 
analysis  is  made  available  to  the  public 

■■(2)  For  purposes  of  this  subsection,  the 
term  affected  small  entity"  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  i-ule. 

••(3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  any 
court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law 

■(4)(A)  In  the  case  where  the  agency  cer- 
tified that  such  rule  would  not  have  a  sig- 
nificant economic  impact  on  a  substantial 
number  of  small  entities,  the  court  may 
order  the  agency  to  prepare  a  final  regu- 
latory flexibility  analysis  pursuant  to  sec- 
tion 604  if  the  court  determines,  on  the  basis 
of  the  rulemaking  record,  that  the  certifi- 
cation was  arbitrary,  capricious,  an  abu.se  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

•■(B)  In  the  case  where  the  agency  prepared 
a  final  regulatory  flexibility  analysis,  the 
court  may  order  the  agency  to  take  correc- 
tive action  consistent  with  the  requirements 
of  section  604  if  the  court  determines,  on  the 
basis  of  the  rulemaking  record,  that  the  final 
regulatory  flexibility  analysis  was  prepared 
by  the  agency  without  observance  of  proce- 
dure required  by  section  604. 

■•(5i  If.  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  the  court 
pursuant  to  paragraph  (4)  (or  such  longer  pe- 
riod as  the  court  ma.v  provide),  the  agency 
fails,  as  appropriate- 

••(.•\)  to  prepare  the  analysis  required  by 
section  604;  or 

••(B)  to  take  corrective  action  consistent 
with  the  requirements  of  section  604. 
the  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate. 

••(6)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

••(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(4))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

■•(c)  Nothing  in  this  section  bars  judicial 
review  of  any  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
judicial  review  of  such  statement  or  analysis 
is  otherwise  provided  by  law .". 
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iBi  EFFECTIVE  DATE— The  amendment 
made  by  subsection  lai  ahall  apply  only  to 
final  agency  rules  issued  after  the  date  of  en- 
actment of  this  division. 

(2)  Rules  commented  ox  by  sba  chief 
counsel  for  advocacy.— 

(A)  In  GENERAL.— Section  612  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•(d)  Action  by  the  SBA  Chief  Counsel 
FOR  Advocacy  — 

■  (1)  Trans.mittal  of  proposed  rules  and 
initial  regulatory  flexibility  analysis  to 
SBA  chief  counsel  for  advocacy.— On  or  be- 
fore the  30th  day  preceding  the  date  of  publi- 
cation by  an  agency  of  general  notice  of  pro- 
posed rulemaking  for  a  rule,  the  agency  shall 
transmit  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration— 

■■(A)  a  copy  of  the  proposed  rule:  and 

•■(BKi)  a  copy  of  the  initial  regulatory 
flexibility  analysis  for  tfce  rule  if  required 
under  section  603;  or 

•(ii)  a  determination  by  the  agency  that 
an  initial  regulatory  flexibility  analysis  is 
not  required  for  the  proposed  rule  under  sec- 
tion 603  and  an  explanation  for  the  deter- 
mination. 

■■(2t  Statement  of  effect— On  or  before 
the  15th  day  following  receipt  of  a  proposed 
rule  and  initial  regulatory  flexibility  analy- 
sis from  an  agency  under  paragraph  d).  the 
Chief  Counsel  for  Advocacy  may  transmit  to 
the  agency  a  written  statement  of  the  effect 
of  the  proposed  rule  on  small  entities. 

■  i3»  Response.— If  the  Chief  Counsel  for 
Advocacy  transmits  to  an  agency  a  state- 
ment of  effect  on  a  proposed  rule  in  accord- 
ance with  paragraph  i2).  the  agency  shall 
publish  the  statement,  together  with  the  re- 
sponse of  the  agency  to  the  statement,  in  the 
Federal  Register  at  the  time  of  publication 
of  general  notice  of  proposed  rulemaking  for 
the  rule. 

•  (4)  Special  rule.— Any  proposed  rules  is- 
sued by  an  appropriate  Federal  banking 
agency  (as  that  term  is  defined  in  section 
3(q)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)i.  the  National  Credit  Union 
Administration,  or  the  Office  of  Federal 
Housing  Enterprise  Oversight,  in  connection 
with  the  implementation  of  monetary  policy 
or  to  ensure  the  safety  and  soundness  of  fed- 
erally insured  depository  institutions,  any 
affiliate  of  such  an  institution,  credit 
unions,  or  government  sponsored  housing  en- 
terprises or  to  protect  the  Federal  deposit 
insurance  funds  shall  not  be  subject  to  the 
requirements  of  this  subsection.'. 

(Bi  Conforming  amend.ment— Section 
603(a)  of  title  5.  United  States  Code,  is 
amended  by  inserting  'in  accordance  with 
section  612(d)'  before  the  period  at  the  end  of 
the  last  sentence. 

(3)  Sense  of  congress  regarding  sba 
CHIEF  counsel  for  adv(x:.\cv  — It  is  the  sense 
of  Congress  that  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration 
should  be  permitted  to  appear  as  amicus  cu- 
riae in  any  action  or  case  brought  in  a  court 
of  the  United  States  for  the  purpose  of  re- 
viewing a  rule. 

Ii)  Presidential  .action.— Pursuant  to  the 
authority  of  section  7301  of  title  5.  United 
States  Code,  the  President  shall,  within  180 
days  of  the  date  of  the  enactment  of  this 
Act.  prescribe  regulations  for  employees  of 
the  executive  branch  to  ensure  that  Federal 
laws  and  regulations  shall  be  administered 
consistent  with  the  principle  that  any  person 
shall,  in  connection  with  the  enforcement  of 
such  laws  and  regulations — 

(A)  be  protected  from  abuse,  reprisal,  or  re- 
taliation, and 


(B)  be  treated  fairly,  equitably,  and  with 
due  regard  for  such  person's  rights  under  the 
Constitution. 

(c)  Revision  of  Certain  Provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  Re- 
lating TO  Testing.— In  applying  section 
409(c)(3mA).  512(d)(1).  or  721(bH5KB)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3)(A).  360b(d)(l).  379e(bK5KB)i. 
the  Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  prohibit  or 
refuse  to  approve  a  substance  or  product  on 
the  basis  of  safety,  where  the  substance  or 
product  presents  a  negligible  or  insignificant 
foreseeable  risk  to  human  health  resulting 
from  its  intended  use. 

(d)  Bottled  Water  Standards.— Section 
410  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  'Whenever" —  and  insert- 
ing— 

"  (a)  Except  as  provided  in  subsection  (b). 
whenever  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(b)(1)(A)  Not  later  than  180  days  after  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  promulgates  a  national  primary 
drinking  water  regulation  for  a  contaminant 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300g-l).  the  Secretary. 
after  public  notice  and  comment  shall  issue 
a  regulation  under  this  subsection  for  that 
contaminant  in  bottled  water  or  make  a 
finding  that  the  regulation  is  not  necessary 
to  protect  the  public  health  because  the  con- 
taminant is  contained  in  water  in  public 
water  systems  (as  defined  under  section 
1401(4)  of  such  Act  (42  U.S.C.  333F(4)))  but  not 
in  water  used  for  bottled  drinking  water. 

■•(B)  In  the  case  of  contaminants  for  which 
national  primary  drinking  water  regulations 
were  promulgated  under  section  1412  of  the 
Public  Health  Service  Act  (42  U.S.C.  300g-l) 
before  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  Secretary  shall  issue  the  regulation  or 
publish  the  finding  not  later  than  1  year 
after  such  date  of  enactment. 

■■(2)  The  regulation  shall  include  any  mon- 
itoring require  ments  that  the  Secretary  de- 
termines appropriate  for  bottled  drinking 
water. 

■■(3)  The  regulation  shall  require  the  fol- 
lowing: 

••(A)  In  the  case  of  contaminants  for  which 
a  maximum  contaminant  level  is  established 
in  a  national  primary  drinking  water  regula- 
tion under  section  1412  of  the  Public  Health 
Service  Act  (42  U.S.C.  300g-l).  the  regulation 
under  this  subsection  shall  establish  a  maxi- 
mum contaminant  level  for  the  contaminant 
that  is  at  least  as  stringent  as  the  maximum 
contaminant  level  provided  in  the  national 
primary  drinking  water  regulation. 

••(B)  In  the  case  of  contaminants  for  which 
a  treatment  technique  is  established  in  a  na- 
tional primary  drinking  water  regulation 
under  section  1412  of  the  Public  Health  Serv- 
ice Act  (42  use.  300g-l).  the  regulation 
under  this  subsection  shall  require  that  bot- 
tled water  be  subject  to  requirements  no  le-ss 
protective  of  public  health  than  those  appli- 
cable to  water  provided  by  public  water  sys- 
tems using  the  treatment  technique  required 
by  the  national  primary  drinking  water  reg- 
ulation. 

••(4)(A)  If  the  Secretary  fails  to  establish  a 
regulation  within  the  180-day  period,  or  the 
1-year  period  (whichever  is  applicable),  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1).  the  national  primary  drinking 
water  regulation  described  in  subparagraph 


(A)  or  (Bi  of  such  paragraph  i which  is  appli- 
cable) shall  be  considered,  as  of  the  date  on 
which  the  Secretary  is  required  to  establish 
a  regulation  under  such  paragraph,  as  the 
regulation  applicable  under  this  subsection 
to  bottled  water. 

■■(B)  Not  later  than  30  days  after  the  180- 
day  period,  or  the  1-year  period  (whichever  is 
applicable)  described  in  subparagraph  (A)  or 
(Bi  of  paragraph  (1).  the  Secretary  shall, 
with  respect  to  a  national  primary  drinking 
water  regulation  that  is  considered  applica- 
ble to  bottled  water  as  provided  in  subpara- 
graph (A),  publish  a  notice  in  the  Federal 
Register  that^ 

■■(i)  sets  forth  the  requirements  of  the  na- 
tional primary  drinking  water  regulation, 
including  monitorin,g  requirements,  which 
shall  be  applicable  to  bottled  water:  and 

■•(ii)  provides  that — 

■■(I)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  after 
the  date  of  enactment  of  the  Comprehensive 
Regulatory  Reform  Act  of  1995.  the  require- 
ments shall  take  effect  on  the  date  on  which 
the  national  primary  drinking  water  regula- 
tion for  the  contaminant  takes  effect  under 
section  1412  of  the  Public  Health  Service  Act 
(42  U.S.C.  300g-l);  or 

■■(II)  in  the  case  of  a  national  primary 
drinking  water  regulation  promulgated  be- 
fore the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
the  requirements  shall  take  effect  on  the 
date  that  is  18  months  after  such  date  of  en- 
actment.". 

(e)  A.mendments  to  the  Regulatory 
Flexibility  Act.— 

(1)  Improving  agency  certifications  regard- 
ing nonapplicability  of  the  regulatory  flexi- 
bility act.— Section  605(b)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

••(bi  Sections  603  and  604  of  this  title  shall 
not  apply  to  any  rule  if  the  head  of  the  agen- 
cy certifies  that  the  rule  will  not.  if  promul- 
gated, have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  If  the 
head  of  the  agency  makes  a  certification 
under  the  preceding  sentence,  the  agency 
shall  publish  such  certification,  along  with  a 
succinct  statement  providing  the  factual 
reasons  for  such  certification,  in  the  Federal 
Register  along  with  the  general  notice  of 
proposed  rulemaking  for  the  rule.  The  agen- 
cy shall  provide  such  certification  and  state- 
ment to  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration. '■. 

(2)  Technical  and  clarifying  amend- 
ments.—Section  612  of  title  5.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)  by  striking  ••the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  the  Select 
Committee  on  Small  Business  of  the  Senate, 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives"  and  inserting 
•the  Committees  on  the  Judiciary  and  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives": and 

iB)  in  subsection  (b)  by  striking  ■•his  views 
with  respect  to  the  effect  of  the  rule  on 
small  entities^'  and  inserting  •views  on  the 
rule  and  its  effects  on  small  entities". 

(f)  Technical    and    Confor.ming    Amend- 

.MENTS.— 

(1)  Chapter  analysis.— Part  I  of  title  5, 
United  States  Code,  is  amended  by  striking 
the  chapter  heading  and  table  of  sections  for 
chapter  6  and  inserting  the  following: 
"CHAPTER  fr-THE  ANALYSIS  OF 

REGULATORY  FUNCTIONS 
■SUBCHAPTER  1— REGULATORY 
ANALYSIS 
•Sec. 


•601.  Definitions. 
••602.  Regulatory  agenda. 
■■603.  Initial  regulatory  flexibility  analysis. 
■604.  Final  regulatory  flexibility  analysis. 
■605.  Avoidance   of  duplicative   or   unneces- 
sary analyses. 
■'606.  Effect  on  other  law. 
■607.  Preparation  of  analysis. 
■608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
■609.  Procedures  for  gathering  comments. 
■610.  Periodic  review  of  rules. 
••611.  Judicial  review. 
••612.  Reports  and  intervention  rights. 
••SUBCHAPTER  II-ANALYSIS  OF  AGENCY 

RULES 
•■621.  Definitions. 

■622.  Rulemaking  cost-benefit  analysis. 
■623.  Decisional  criteria. 
■■624.  Jurisdiction  and  judicial  review. 
■■625.  Deadlines  for  rulemaking. 
■626.  Special  rule. 
■■627.  Petition     for    alternative     method     of 

compliance. 
•■SUBCHAPTER  III— RISK  ASSESSMENTS 
■631.  Short  title. 
■632.  Purposes. 
■633.  Effective    date;    applicability;    savings 

provisions. 
■■634.  Principles  for  risk  assessment. 
■■635.  Principles  for  risk  characterization  and 

communication. 
■636.  Recommendations  or  classifications  by 
a  non-United  States-based   en- 
tity. 
■•637.  Guidelines  and  report. 
■'638.  Research  and   training   in   risk  assess- 
ment. 
•"639.  Study  of  comparative  risk  analysis. 
■•639a.  Definitions. 
■■639b.  Peer  review  program. 
■■639c.  Petition   for  review  of  a   major  free- 
standing risk  assessment. 
■"639d.  Risk-based  priorities. 

■SUBCHAPTER  IV— EXECUTIVE 
OVERSIGHT 
■  641.  Procedures. 
•642.  Delegation  of  authority. 
■■643.  Judicial  review. 
■■644.  Regulatory  agenda". 

(2)  Subchapter  heading.— Chapter  6  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting immediately  before  section  601.  the 
following  subchapter  heading: 

•SUBCHAPTER I-REGULATORY 
ANALYSI.':^" 

SEC.  3005.  GUIDANCE  FOR  JUDICIAL  I.NTERPRE- 
TATION 

(ai  In  General— Chapter  7  of  title  5.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  section  706;  and 

(2)  by  adding  at  the  end  the  following  new- 
sections: 

"S  706.  Scope  of  review 

■lai  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall— 

•■(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

••(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be— 

••(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

■•(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

••(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right: 

•i<M).W    ()_9V  \o|  141  iPi  :>2)  2« 


■•(D)  without  observance  of  procedure  re- 
quired by  law: 

■■(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute; 

■■(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  in  the 
case  of  a  rule  adopted  in  a  proceeding  subject 
to  section  553;  or 

■■(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

■■(b)  In  making  the  determinations  set 
forth  in  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
"§  707.  Consent  decrees 

■■In  interpreting  any  consent  decree  in  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 
"§  708.  AfHrmative  defense 

■Notwithstanding  any  other  provision  of 
law.  it  shall  be  an  affirmative  defense  in  any 
enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  is 
incompatible,  contradictorj'.  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced. 

"§709.    Agency    interpretations    in    civil    and 
criminal  actions 

•  lai  No  civil  or  criminal  penalty  shall  be 
imposed  by  a  court,  and  no  civil  administra- 
tive penalty  shall  be  imposed  by  an  agency, 
for  the  violation  of  a  rule — 

•■(1)  if  the  court  or  agency,  as  appropriate. 
finds  that  the  rule,  and  other  information 
reasonable  available  to  the  defendant,  failed 
to  give  the  defendant  fair  warning  of  the 
conduct  that  the  rule  prohibits  or  requires: 
or 

•■(2)  if  the  court  or  agency,  as  appropriate. 
finds  that  the  defendant— 

■•(A)  reasonably  in  good  faith  determined, 
based  upon  the  language  of  the  rule  pub- 
lished in  the  Federal  "egister.  and  other  in- 
formation reasonably  available  to  the  de- 
fendant, that  the  defendant  was  in  compli- 
ance with,  exempt  from,  or  otherwise  not 
subject  to.  the  requirements  of  the  rule:  or 

■■(B)  engaged  in  the  conduct  alleged  to  vio- 
late the  rule  in  reasonable  reliance  upon  a 
written  statement  issued  by  an  appropriate 
agency  official,  or  by  an  appropriate  official 
of  a  State  authority  to  which  had  been  dele- 
gated responsibility  for  implementing  or  en- 
suring compliance  with  the  z'ule.  after  the 
disclosure  of  the  material  stating  that  the 
facts,  action  compliance  with,  or  that  the  de- 
fendant was  exempt  from,  or  otherwise  not 
subject  to.  the  requirements  of  the  rule. 
In  making  its  determination  of  facts  under 
this  subsection,  the  court  or  agency  shall 
consider  all  relevant  factors,  including,  if  ap- 
propriate: that  the  defendant  ought  the  ad- 
vice in  good  faith:  and  that  he  acted  in  ac- 
cord with  the  advice  that  he  was  given. 

••(b)  In  an  action  brought  to  impose  a  civil 
or  criminal  penalty  for  the  violation  of  a 


rule,  the  court,  or  an  agency,  as  appropriate, 
shall  not  give  deference  for  the  purpose  of 
the  action  to  any  interpretation  of  such  rule 
relied  on  by  an  agency  in  the  action  that  had 
not  been  timely  published  in  the  Federal 
Register,  and  was  to  otherwise  personally 
available  to  the  defendant  or  communicated 
to  the  defendant  by  the  method  described  in 
paragraph  (a)(2)  in  a  timely  manner  by  the 
agency,  or  by  a  state  official  described  in 
paragraph  (a)(2)(B).  prior  to  the  commence- 
ment of  the  alleged  violation. 

■■(c)  Except  as  provided  in  subsection  (d). 
no  civil  or  criminal  penalty  shall  be  imposed 
by  a  court  and  no  administrative  penalty 
shall  be  imposed  by  an  agency  based  upon— 

••(1)  an  interpretation  of  a  statute,  rule, 
guidance,  agency  statement  of  policy,  of  li- 
cense requirement  or  condition;  or 

••(2)  a  written  determination  of  fact  made 
by  an  appropriate  agency  official,  or  state  of- 
ficial as  described  in  paragraph  (a)(2)(B). 
after  disclosure  of  the  material  facts  at  the 
time  and  appropriate  review,  if  such  inter- 
pretation or  determination  is  materially  dif- 
ferent from  a  prior  interpretation  or  deter- 
mination made  by  the  agency  or  the  state  of- 
ficial described  in  (a)(2)(B).  and  if  such  per- 
son, having  taken  into  account  all  informa- 
tion that  was  reasonably  available  at  the 
time  of  the  original  interpretation  or  deter- 
mination, reasonably  relied  in  good  faith 
upon  the  prior  interpretation  or  determina- 
tion. 

••<d)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  an  agency: 

••(1)  from  revising  a  rule  or  changing  its  in- 
terpretation of  a  rule  in  accordance  with  sec- 
tions 552  and  553  of  this  title,  and.,  subject  to 
the  provisions  of  this  section,  prospectively 
enforcing  the  requirements  of  such  rule  as 
revised  or  reinterpreted  and  imposing  or 
seeking  a  civil  or  criminal  penalty  for  any 
subsequent  violation  of  such  rule  as  revised 
or  reinterpreted; 

•(2)  from  making  a  new  determination  of 
fact,  and  based  upon  such  determination, 
prospectively  applying  a  particular  legal  re- 
quirement. 

■•(e)  This  section  shall  apply  to  any  action 
for  which  a  final  unappealable  judicial  order 
has  not  been  issued  prior  to  the  effective 
date.'. 

(b)  Technical  A.mendme.nt.— The  analysis 
for  chapter  7  of  title  5.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  inserting  the  following  new 
items: 

•■70i  Scope  of  review. 
"707.  Consent  decrees. 
•708.  Affirmative  defense". 

SEC.  3006.  CONGRESSIONAL  REVIEW. 

(a)  Finding— The  Congress  finds  that  effec- 
tive steps  for  improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  implementation  of  certain  major  final 
and  proposed  rules  is  imposed  in  order  to 
provide  Congress  an  opportunity  for  review. 

(b)  In   General.— Title   5.   United   States 
Code,  is  amended  by  inserting  immediately 
after  chapter  7  the  following  new  chapter:' 
CHAPTER  8— CONGRESSIONAL  REVIEW  OF 

AGENCY  RULEMAKING 

"Sec. 

•801.  Congressional  review. 
•802.  Congressional  disapproval  procedure. 
•803.  Special  rule  on  statutory,  regulatory. 

and  judicial  deadlines. 
•804.  Definitions. 
•805.  Judicial  review. 
•806.  Applicability:  severability. 
•807.  Exemption  for  monetary  policy. 
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"1)801.  Congressional  review 

■i  a  11 1 H  A  '  Bf'fore  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing— 

••(i)  a  copy  of  the  rule: 

"(ii)  a  concise  general  statement  relating 
to  the  rule:  and 

■'(iii)  the  proposed  effective  date  of  the 
rule. 

•iB)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request — 

•■(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any: 

••(ii)  the  agency's  actions  relevant  to  sec- 
tions 603.  604.  605.  607.  and  809: 

•■(iii I  the  agency's  actions  relevant  to  sec- 
tions 202.  203,  204.  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995:  and 

••(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  .■\ct  and  any  rel- 
evant Executive  orders,  such  as  Executive 
Order  No.  12866. 

•iC)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

••i2)(A)  The  Comptroller  General  shall  pro- 
vide a  report  on  each  major  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  802(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  paragraph  (ixB). 

••<B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subparagraph  ( Ai. 

••(3)  A  major  rule  relating  to  a  report  sub- 
mitted under  paragraph  d)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

••(A)  the  later  of  the  date  occurring  60  days 
(excluding  days  either  House  of  Congress  is 
adjourned  for  more  than  3  days  during  a  ses- 
sion of  Congress)  after  the  date  on  which— 

••(i)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  ( 1 );  or 

••(ii)  the  rule  is  published  in  the  Federal 
Register: 

••(Bi  if  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  described  under  section 
802  relating  to  the  rule,  and  the  President 
signs  a  veto  of  such  resolution,  the  earlier 
date— 

•(i)  on  which  either  House  of  Congress 
votes  and  fails  to  override  the  veto  of  the 
President:  or 

•Iii)  occurring  30  session  days  after  the 
date  on  which  the  Congress  received  the  veto 
and  objections  of  the  President;  or 

■•(C)  the  date  the  rule  would  have  other- 
wise taken  effect,  if  not  for  this  section  (un- 
less a  joint  resolution  of  disapproval  under 
section  802  is  enacted). 

••(4)  Except  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

•■(5)  Notwithstanding  paragraph  (3).  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  either  House  of  Congress  votes  to  re- 
ject a  joint  resolution  of  disapproval  under 
section  802. 

••(b)(1)  A  rule  or  proposed  rule  shall  not 
take  effect  (or  continue)  as  a  final  rule,  if 
the  Congress  passes  a  joint  resolution  of  dis- 
approval described  under  section  802. 

"(2)  A  rule  or  proposed  rule  that  does  not 
take   effect   (or   does   not;   continue)   under 


paragraph  (1)  may  not  be  reissued  in  sub- 
stantially the  same  form,  and  a  new  rule 
that  is  substantially  the  same  as  such  a  rule 
or  proposed  rule  may  not  be  issued,  unless 
the  reissued  or  new  rule  is  specifically  au- 
thorized by  a  law  enacted  after  the  date  of 
the  joint  resolution  disapproving  the  origi- 
nal rule. 

'■(C)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 
graph (3)).  a  rule  that  would  not  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
the  President  makes  a  determination  under 
paragraph  (2)  and  submits  written  notice  of 
such  determination  to  the  Congress. 

•(2)  Paragraph  d)  applies  to  a  determina- 
tion made  by  the  President  by  Executive 
order  that  the  rule  should  take  effect  be- 
cause such  rule  is — 

■■(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency: 

■■(B)  necessary  for  the  enforcement  of 
criminal  laws; 

■■(C)  necessary  for  national  security:  or 

■■(D)  issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

■■(3)  An  exercise  by  the  President  of  the  au- 
thority under  this  subsection  shall  have  no 
effect  on  the  procedures  under  section  802  or 
the  effect  of  a  Joint  resolution  of  disapproval 
under  this  section. 

■■(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  the  case  of  any  rule  that  is  published 
in  the  Federal  Uegister  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore the  date  the  Congress  adjourns  a  session 
of  Congress  through  the  date  on  which  the 
same  or  succeeding  Congress  first  convenes 
its  next  session,  section  802  shall  apply  to 
such  rule  in  the  succeeding  session  of  Con- 
gress. 

■■(2)(A)  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

■■(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

■•(ii)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

■■(B)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  requirement  under 
subsection  (axi)  that  a  report  shall  be  sub- 
mitted to  Congress  before  a  final  rule  can 
take  effect. 

■■(3)  A  rule  described  under  paragraph  (li 
shall  take  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

■■(e)(1)  The  requirements  established  by  the 
Comprehensive  Regulatory  Reform  Act  of 
1995  shall  apply  to  any  major  rule  that  was 
published  in  the  Federal  Register  (as  a  rule 
that  shall  take  effect  as  a  final  rule)  during 
the  period  beginning  on  November  20.  1994. 
through  the  date  of  enactment  of  the  Com- 
prehensive Regulatory  Reform  Act  of  1995. 
Any  major  rule  issued  in  that  period  shall  be 
reissued  within  one  year  after  the  date  of  en- 
actment of  that  Act  to  comply  with  this  sub- 
section. 

■■(2)  In  applying  section  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  ( 1 )  shall  be  treated  as  though — 

'"■(A)  such  rule  were  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  on  the  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995:  and 


■■(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

■■(3)  Prior  to  its  reissuance  under  para- 
graph (1).  the  effectiveness  of  a  rule  de- 
scribed under  paragraph  (1)  shall  be  as  other- 
wise provided  by  law.  unless  the  rule  is  made 
of  no  force  or  effect  under  section  802. 

■■(f)  .Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  enactment  of  a 
Joint  resolution  under  section  802  shall  be 
treated  as  though  such  rule  had  never  taken 
effect. 

■■(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802. 
no  court  or  agency  may  infer  any  intent  of 
the  Congress  from  any  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed statute,  or  joint  resolution  of  disapproval. 
"$802.  Congressional  disapproval  procedure 

■■(ai  .Joi.NT  Resolution  Deki.ned.— For  pur- 
poses of  this  section,  the  term  ■joint  resolu- 
tion' means  only— 

■(1)  a  joint  resolution  introduced  in  the  pe- 
riod beginning  on  the  date  on  which  the  re- 
port referred  to  in  section  801(a)  is  received 
by  Congress  and  ending  60  days  thereafter 
(excluding  days  either  House  of  Congress  is 
adjourned  for  more  than  3  days  during  a  ses- 
sion of  Congress),  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  That 
Congress  disapproves  the  rule  submitted  by 

the  relating  to .  and  such  rule  shall 

have  no  force  or  effect.'  (The  blank  spaces 
being  appropriately  filled  in):  or 

■■(2)  a  Joint  resolution  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
the  Congress  disapproves  the  proposed  rule 

published  by  the  relating  to  . 

and  such  proposed  rule  shall  not  be  issued  or 
take  effect  as  a  final  rule.'  (the  blank  spaces 
being  appropriately  filled  in) 

'■(b)(1)  A  resolution  described  in  subsection 
(a)  shall  be  referred  to  the  committees  in 
each  House  of  Congress  with  jurisdiction. 

■■(2)  For  purposes  of  this  section,  the  term 
■submission  or  publication  date'  means — 

■■(A)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (a)(1)  the  later  of  the 
date  on  which— 

■■(i)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1):  or 

■■(ii)  the  rule  is  published  in  the  Federal 
Register:  or 

■■(B)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (aK2).  the  date  of  intro- 
duction of  the  Joint  resolution. 

■■(C)  In  the  Senate,  if  the  committee  to 
which  is  referred  a  resolution  described  in 
subsection  (a)  has  not  reported  such  Joint 
resolution  (or  an  identical  resolution)  at  the 
end  of  20  calendar  days  after  the  submission 
or  publication  date  defined  under  subsection 
ib)(2i.  such  committee  may  be  discharged 
from  further  consideration  of  Such  resolution 
upon  a  petition  supported  in  writing  by  30 
Members  of  tne  Senate,  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar. 

■•(d)(1)  In  the  Senate,  when  the  committee 
to  which  a  Joint  resolution  is  referred  has  re- 
ported, or  when  a  committee  is  discharged 
(under  subsection  (ci)  from  further  consider- 
ation of.  a  resolution  described  in  subsection 
(a),  it  is  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  a  motion  to 
proceed  to  the  consideration  of  the  resolu- 
tion, and  all  points  of  order  against  the  reso- 
lution (and  against  consideration  of  resolu- 
tion) are  waived.  The  motion  is  not  subject 
to  amendment,  or  to  a  motion  to  postpone, 
or  to  a  motion  to  proceed  to  the  consider- 
ation of  other  business.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  is  agreed 


to  or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to.  the  resolu- 
tion shall  remain  the  unfinished  business  of 
the  Senate  until  disposed  of. 

•i2)  In  the  Senate,  debate  on  the  joint  res- 
olution, and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  is  in  order  and  not 
debatable.  An  amendment  to.  or  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business,  or  a  motion  to 
recommit  the  Joint  resolution  is  not  in 
order. 

■■(3)  In  the  Senate,  immediately  following 
the  conclusion  of  the  debate  on  a  joint  reso- 
lution described  in  subsection  la),  and  a  sin- 
gle quorum  call  at  the  conclusion  of  the  de- 
bate if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  passage 
of  the  resolution  shall  occur. 

'■(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
joint  resolution  described  in  subsection  (a) 
shall  be  decided  without  debate. 

••ie)  If.  before  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  Joint  resolution  described  in 
subsection  (a),  then  the  following  procedures 
shall  apply: 

■■(1)    The    joint    resolution    of    the    other 
House  shall  not  be  referred  to  a  committee. 
•(2)  With  respect  to  a  joint  resolution  de- 
scribed in  subsection  (a)  of  the  House  receiv- 
ing the  joint  resolution— 

■■(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House:  but 

•■(B)  the  vote  on  final  passage  shall  be  on 
the  Joint  resolution  of  the  other  House. 

■■(f)  This  section  is  enacted  by  Congress — 

'•(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
joint  resolution  described  in  subsection  (a), 
and  it  supersedes  othei-  rules  only  to  the  ex- 
tent that  it  IS  inconsistent  with  such  rules: 
and 

■I 2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
"§803.  Special  rule  on  statutory,  regulatory, 

and  judicial  deadlines 

■■(a)  In  the  case  of  any  deadline  for.  relat- 
ing to.  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  Joint 
resolution  under  section  802.  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

■■(b)  The  term  ■deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any  court  order  implementing  any 
Federal  statute  or  regulation. 
"!)  804.  Derinitions 

•■(a)  For  purposes  of  this  chapter — 

•■(1)  the  term  Federal  agency'  means  any 
agency  as  that  term  is  defined  in  section 
551(1)  (relating  to  administrative  procedure); 


••(2)  the  term  major  rule^  has  the  same 
meaning  given  such  term  in  section  621(5): 
and 

(3)  the  term    final  rule'  means  any  final 
rule  or  interim  final  rule. 

"(b)  As  used  in  subsection  (a)(3).  the  term 
rule'  has  the  meaning  given  such  term  in 
section  551.  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services, 
or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 
"§  805.  Judicial  review 

No    determination,     finding,     action,     or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 
"§  806.  Applicability;  severability 

■  lai  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

■•(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby. 
"§807.  Exemption  for  monetary  policy 

■'.Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 
or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  Effective  Date  —The  amendment  made 
by  subsection  (bi  shall  take  effect  on  the 
date  of  enactment  of  this  .Act. 

(d)  Tech.mc.m.  a.mend.ment— The  table  of 
chapters  for  part  I  of  title  5.  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing: 

"8.  Congressional  Review  of  Agen- 
cy Rulemaking  801". 

SEC.    :J007.    REGL1.ATORY    ACCOUNTING    STATE- 
.MENT. 

(a)  Definition.^.- For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  M.AJOK  RULE— The  term  'major  rule" 
has  the  same  meaning  as  defined  in  section 
621(5)(.-\)(ii  of  title  5.  United  States  Code.  The 
term  shall  not  include— 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code: 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  a.  irs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  agreement;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  .Agency —The  term  ■agency  "  means 
any  executive  department,  militai-y  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include— 

(.A)  the  General  .Accounting  Office: 

(B)  the  Federal  Election  Commission: 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 


(b)  Accounting  Statement.— 

(1)  In  gener.^l.— 

tA)  The  President  shall  be  responsible  for 
implementing  and  administering  the  require- 
ments of  this  section. 

(Bi  Not  later  than  June  1.  1997.  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 

(2)  Years  covered  by  accounting  state- 
.MENT.— Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates, 

(3)  Tl.MING  AND  PROCEDURES — 

(A)  The  President  shall  provide  notice  and 
opportunity  for  comment  for  each  account- 
ing statement.  The  President  may  delegate 
to  an  agency  the  requirement  to  provide  no- 
lice  and  opportunity  to  comment  for  the  por- 
tion of  the  accounting  statement  relating  to 
that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  dale.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  dale  of 
enactment  of  this  .Act. 

(4)  Content  of  accounti.ng  state.ment.— 
(A)  Each  accounting  statement  shall  con- 
tain estimates  of  costs  and  benefits  with  re- 
spect to  each  fiscal  year  covered  by  the 
statement  in  accordance  with  this  para- 
graph. For  each  such  fiscal  year  for  which  es- 
timates were  made  in  a  previous  accounting 
statement,  the  statement  shall  revise  those 
estimates  and  state  the  reasons  for  the  revi- 
sions. 

(B)(i)  .An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program:  and 

(II)  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropi'iate. 

(ii)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nor.ic  ri'sources  shall  include,  and  shall  be 
listpd    under,    at    least    the    following    cat- 

egOi      a. 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(C)  .A.SSOCIATED  Report  to  Congress  — 
(1)  In  general —.At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
•associated  reporft.  The  associated  report 
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shall  contain,  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts:  and 

(B)  recommendations  for  reform. 

(2 1  ANALYSES  OF  IMPACTS— The  President 
shall  include  in  the  associated  report  the  fol- 
lowing; 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  major  rules  in  Fed- 
eral reg-uiatory  programs  covered  in  the  ac- 
counting statement  on  the  following: 

(i)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(ii)  Small  business. 

(iii)  Productivity. 

(iv)  Wages. 

(V)  Economic  growth. 

(vi)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(Bi  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  Recom.mendatio.ns  for  refor.m.— The 
President  shall  include  in  the  associated  re- 
port the  following: 

(Ai  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 


(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

(d)  Glidance  From  Office  of  Manageme.vt 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies — 

(1)  to  standardize  measures  of  costs  and 
benefits  in  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act.  in- 
cluding— 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules:  and 

iB)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules:  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  Congres- 
sional Budget  Office.— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy; and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(f)  Judicial  Review— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 


SEC.  3008.  STUDIES  ANT)  REPORTS. 

(ai  Risk  .Asses.s.ments.— The  .-Administra- 
tive Conference  of  the  United  States  shall^ 

(li  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  .Act):  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  Administrative  Procedure  Act.— Not 
later  than  December  31,  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

( 1 )  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
by  section  3  of  this  Act):  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 

SEC.  3009.  MISCELLANEOUS  PROVISIONS. 

(a)  Effective  Date.— Except  as  otherwise 
provided,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability.— If  any  provision  of  this 
Act.  an  amendment  made  by  this  Act.  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  this  Act. 
the  amendments  made  by  this  Act,  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 


EXTENSIONS  OF  REMARKS 
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A  TRIBUTE  TO  ABIE  ABRAHAM 


HON.  PHIL  ENGLISH 

OF  PENNSYLVANIA 
I\  TUg.  HOUSE  OF  REPRESENT.'\TIVE.S 

Wednesday.  November  8,  1995 

Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
it  IS  with  great  pn(je  that  I  rise  to  honor  Sgt. 
Abie  Abraham,  a  distinguished  veteran  of 
World  War  II  from  Butler,  PA,  who  is  being 
recognized  this  week  as  the  Butler  County 
Veteran  of  the  Year. 

Abie  Abraham  was  born  on  July  31,  1913, 
in  Lyndora,  PA,  to  Syrian  immigrants.  At  an 
early  age,  Abie  showed  perseverance  and 
strength  when  he  set  a  record  in  the  Guiness 
Book  of  World  Records  for  tree-sittmg  on  a 
wooden  platform  for  3  months. 

In  1932,  Abie  Abraham  enlisted  in  the  U.S. 
Army.  He  had  been  head  boxing  coach  m 
Panama  in  1935,  and  as  a  boxer,  has  a  54- 
6  record  and  was  light/welterweight  champion 
of  the  Panama  Canal  Department,  In  1938.  he 
was  stationed  m  the  Philippines,  with  the  31st 
Infantry  Regiment  as  a  platoon  sergeant. 

Three  hours  after  the  invasion  of  Pearl  Har- 
bor on  December  7,  1941.  Japanese  forces  hit 
the  Philippines.  After  several  months  of  in- 
tense fighting  in  horrible  conditions,  the  Phil- 
ippines and  United  States  forces  surrendered. 
A  lack  of  food  and  supplies  and  exposure  to 
tropical  diseases  had  left  the  troops  weakened 
when  the  Japanese  took  them  as  prisoners. 
Sergeant  Abraham  was  on  the  infamous  Ba- 
taan  Death  March  during  which  so  many 
American  lives  were  lost.  He  was  held  as  a 
prisoner-of-war  from  April  9,  1942  to  January 
31,  1945  until  the  6th  American  Rangers  freed 
the  prison  camp  where  what  was  left  of  the 
only  infantry  regiment  stationed  in  the  Phil- 
ippines was  being  held.  After  his  release, 
General  MacArthur  requested  that  Sergeant 
Abraham  remain  in  the  Philippines  to  locate 
and  disinter  bodies  from  the  Bataan  Death 
March  so  that  they  could  be  brought  home  for 
a  proper  burial.  He  remained  there  until  July 
1947. 

Sergeant  Abraham  retired  as  a  master  ser- 
geant in  1955  with  23  years  of  service.  He 
had  received  a  Purple  Heart  with  oak  leaf 
cluster,  a  Bronze  Star  Medal  with  oak  leaf 
cluster,  as  well  as  three  Presidential  Unit  Cita- 
tions and  the  Philippine  Presidential  Award. 

After  retiring  from  the  Army,  Sergeant  Abra- 
ham worked  for  the  Pennsylvania  Department 
of  Transportation  as  a  road  supervisor  from 
1955  to  1962  before  leaving  to  work  for  a  fam- 
ily business  until  1979. 

In  1971,  Sergeant  Abraham  wrote  "Ghost  of 
the  Bataan  Speaks"  which  details  his  pnson 
camp  experience.  His  book  is  used  in  several 
States  to  teach  the  history  of  World  War  II.  He 
also  personally  answers  a  multitude  of  inquir- 
ies from  people  all  over  the  world  about  the 
Bataan  Death  March. 

In  addition  to  serving  his  country.  Sergeant 
Abraham  has  contributed  on  a  local  level  in 


his  community.  In  the  past  6  years,  he  has 
volunteered  over  10,000  hours  working  nearly 
8  hours  a  day,  5  days  a  week  at  the  VA  medi- 
cal center  in  Butler,  PA.  He  is  the  POW-MIA 
Coordinator  at  the  VAMC  and  has  helped  to 
arrange  ceremonies  to  remember  the  Ameri- 
cans who  were  prisoners  of  war  and  those 
who  are  unaccounted  for  today.  He  spends 
time  visiting  with  patients  in  the  VA  medical 
center  as  well  as  trying  to  resolve  complaints 
and  provide  assistance  to  veterans  and  their 
families.  He  was  honored  m  1994  as  the  Out- 
standing Veteran  m  the  State  of  Pennsylvania 
by  the  Department  of  Veteran  Affairs. 

He  has  been  a  member  of  the  Disabled 
American  Veterans— Chapter  No.  64,  Veter- 
ans of  Foreign  Wars,  the  Military  Order  of  the 
Purple  Heart,  the  American  Ex-Pnsoner's  of 
War.  and  the  American  Legion  where  he  con- 
tinues to  be  active  m  veterans  issues. 

Sergeant  Abraham  served  his  country  cou- 
rageously in  the  face  of  death  and  remained 
true  to  the  soldiers  who  served  with  him  and 
lost  their  lives.  He  nas  used  his  experience  to 
educate  others  about  World  War  II  and  to 
honor  the  memory  of  the  ones  lost.  Thankfully, 
for  the  community  of  Butler.  PA,  Sgt.  Abie 
Abraham  survived  the  horrors  of  the  Bataan 
Death  March  and  being  held  in  a  prison  camp. 
The  sen/ice  that  he  has  continued  to  give  to 
the  veteran  community  over  the  years  is  truly 
outstanding  and  wortny  of  our  praise.  I  am 
thankful  that  Sgt.  Abie  Abraham  is  a  member 
of  our  community  and  that  he  continues  to 
make  a  difference  in  the  lives  of  those  he 
touches. 


HONORING  PATRICIA  V.  ASIP 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOU.SE  OF  REPRESENTATIVES 

Wednesday .  November  8.  1995 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
congratulate  Ms.  Patricia  V.  Asip  on  receiving 
the  National  Hispanic  Corporate  Council's 
[NHCC]  Charter  Award  at  the  recent  lOlh  an- 
niversary dinner. 

Currently  serving  as  the  manager  of  the 
multicultural  affairs  at  J,C.  Penny  Co.,  Inc.. 
Ms.  Asip  was  a  founding  board  member  of  the 
NHCC.  As  the  first  marketer  to  join  the  NHCC, 
she  has  spent  her  professional  career  showing 
the  American  business  community  the  value  of 
the  Hispanic  market.  A  leader  in  the  Hispanic 
community,  her  desire  and  efforts  m  reaching 
out  to  the  Hispanic  market  show  her  to  be  a 
truly  admirable  woman,  I  would  like  to  com- 
mend her  on  her  achievements,  and  I  ask  my 
colleagues  to  jom  me  m  recognizing  this  re- 
markable woman. 


THE  WAR  ON  DRUGS-TIME  TO 
RECOMMIT  OUR  EFFORTS 


HON.  GER\LD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  SOLOMON,  Mr.  Speaker,  there  are 
those  who  would  like  us  to  believe  that  we  are 
losing  the  war  on  drugs.  The  truth  is  that  dur- 
ing the  Reagan-Bush  years  drug  use  m  the 
United  States  actually  dropped  by  more  than 
50  percent,  from  24  million  users  m  1979  to 
11  million  in  1992. 

Unfortunately,  many  of  those  hard-fought 
gams  have  been  wasted  under  President  Clm- 
tons  watch.  The  fact  is  that  the  trend  toward 
increased  drug  use.  across  the  Ixiard,  cor- 
responds directly  to  President  Clinton's  term  of 
office.  For  whatever  reason,  this  President  is 
either  unwilling  or  unable  to  address  this  cri- 
sis. It  IS  time  for  congressional  leadership. 

Reducing  the  demand  for  illegal  drugs  is  es- 
sential to  the  most  important  things  common 
to  all  Americans:  our  children  and  families,  our 
safety  and  the  safety  of  our  children,  our 
health  and  the  economy.  The  legislation  out- 
lined below  represents  a  comprehensive  and 
effective  strategy  aimed  at  reducing  the  de- 
mand for  illegal  drugs: 

H.R.  143  requires  the  pre-employment  drug 
testing  of  applicants  for  Federal  employment. 

H.R,  134  denies  certain  Federal  benefits  to 
convicted  drug  felons. 

H.R.  136  requires  random  drug  testing  of  all 
Federal  employees. 

H.R.  138  requires  courts  to  notify  employers 
of  employees'  drug  convictions. 

H.R.  141  suspends  Federal  education  as- 
sistance to  convicted  drug  felons. 

H.R.  1706  provides  quality  assurance  and 
expands  drug  testing  in  the  private  sector. 

H.R,  135  prohibits  federally  sponsored  re- 
search pertaining  to  the  legalization  of  drugs. 

H.R.  147  reduces  the  minimum  quantity  of 
drugs  tor  which  a  person  may  be  executed. 

Drug  use  and  drug  addition  cause  most  of 
the  violence  and  permeate  virtually  every  so- 
cial, health,  and  economic  problem  we  face. 
Please  join  m  cosponsonng  any  or  all  of  the 
above  bills  by  contacting  my  office. 

Mr.  Speaker,  today  I  insert  mto  the  RECORD 
a  Washington  Post  story  which  reports  that 
hospital  emergency  room  visits  by  cocaine 
and  other  drug  users  are  up  again. 

E.MERGENCY  ROO.MS  TREAT  HALF-MILLION 

Drlg  Cases 

.A  half-million  Americans  wound  up  in  hos- 
pital emergency  rooms  with  drug-related 
problems  last  year,  including  a  record  num- 
ber with  cocaine-related  episodes. 

Cocaine  figured  in  23  percent  or  142.000  of 
those  emergency  visits,  up  15  percent  from 
1993.  according  to  estimates  released  yester- 
day by  a  federal  agency  that  tracks  the  ef- 
fect of  drug  use. 

Drug-related  episodes  were  estimated  to 
account  for  0  6  percent  of  the  86  million  vis- 
its to  hospital  emergency  departments  in  the 


•  This  'bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  l1uor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 
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United  States  in  1994.  Fifty-five  percent  of 
all  drug-related  episodes  occurred  among 
those  age  26  to  44. 

Thirteen  percent  of  those  treated  for  drug- 
related  problems  had  used  heroin,  sometimes 
in  combination  with  cocaine,  according  to 
the  Substance  Abuse  and  Mental  Health 
Services  Administration.  The  number  of  her- 
oin-related episodes  rose  slightly  to  64.000 
from  those  reported  in  1993. 

■  Speed."  crank"  and  other  meth-amphet- 
amme  drugs  figured  in  17.400  cases,  a  75  per- 
cent increase  above  the  1993  figure. 

•At  a  time  when  it  appears  there  is  a  re- 
surgence in  cocaine-related  emergency  de- 
partment episodes,  we  cannot  afford  to  cut 
prevention  and  treatment  funding."  Health 
and  Human  Services  Secretary  Donna  E 
Shalala  said  in  a  statement. 

The  most  commonly  reported  motive  for 
drug  use  was  attempted  suicide.  That  was 
the  reason  in  an  estimated  193.000  of  the 
508.000  episodes,  or  38  percent.  Dependence  on 
drugs  was  reported  as  a  motive  in  165.000  epi- 
sodes, or  32  percent,  and  'recreational  use" 
in  43.000  episodes,  or  3  percent. 

Other  reasons  for  coming  to  the  hospital 
included  unexpected  reactions  (66.000  or  13 
percent)  and  seeking  detoxification  (52.000  or 
10  percent).  Multiple  reasons  were  listed  in 
some  cases. 

The  federal  agency  regularly  surveys  emer- 
gency departments  of  hospitals  in  its  Drug 
Abuse  Warnmg  Network  and  extrapolates 
how  many  such  episodes  occurred  nationall.y. 

Cocaine-related  episodes  shot  up  from 
29.000  in  1985  to  110.000  in  1989.  They  dropped 
in  1990  to  80.000.  then  increased  again  to 
120.000  in  1992.  They  leveled  off  in  1993  at 
123.000  before  escalating  in  1994. 

Adults  from  their  mid-twenties  to  mid-for- 
ties had  twice  as  many  cocaine-related  emer- 
gency visits  as  younger  and  older  adults. 
Men  were  more  than  twice  as  likely  as 
women  to  show  up  with  cotaine  problems. 

Some  40.000  episodes  were  related  to  mari- 
juana and  hashish,  up  39  percent  from  1993. 
The  hospital  records  indicated  almost  half  of 
these  patients  also  used  alcohol  and  cocaine. 

The  estimates  were  baaed  on  a  survey  of 
496  hospitals  with  24-hour-a-day  emergency 
departments.  The  government  has  conducted 
similar  surveys  since  the  late  1970s. 


EXTENSIONS  OF  REMARKS 

the  stu(jy  questionable  after  (jiscovenng  that 
the  Urban  Institute  hatj  useij  alternative  as- 
sumptions or  methods  for  their  findings. 

The  report  contains  numerous  tactual  errors 
and  conspicuously  omits  important  facts  like 
veterans  spending  increasing  by  S40  billion 
over  the  next  7  years,  Medicare  spending  in- 
creasing 54  percent  and  (VIedicaid  spending 
increasing  by  39  percent 

It  really  is  not  surprising  that  the  Clinton  ad- 
ministration has  resorted  to  this  kind  of 
fearmongering.  After  all,  it  was  only  last  week, 
an  adviser  to  the  President  was  quoted  as 
saying  "I  subscribe  to  terror.  Terror  tends  to 
work  because  it  is  so  easy  to  make  people 
hale."  A  statement  like  this  denotes  the  true 
character  and  the  lengths  to  which  the  Clinton 
administration  will  go  to  mislead  our  veterans 
and  the  Amencan  people 


VETERANS  AND  THE  BUDGET 


HON.  RON  P.\CK.\RD 

OF  CALIF'.';:.--;.-. 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  8.  1995 

Mr.  PACKARD.  Mr.  Speaker,  this  week  we 
honor  the  veterans  who  have  served  our 
country  bravely  and  selllessly.  I  find  it  abso- 
lutely appalling  that  as  we  honor  them,  the 
Clinton  administration  misleads  them.  It  is  rep- 
rehensible. The  Clinton  administration  has  re- 
sorted to  bogus  studies  and  scare  tactics 
where  our  veterans  are  concerned.  The 
Democrats  only  agenda  is  to  deter  the  Repub- 
lican-ied  Congress  from  domg  what  is  right, 
balancing  the  budget. 

The  Clinton  administration  cites  flawed  stud- 
ies and  spreads  misinlorniation  because  they 
have  no  serious  plan  of  their  own.  The  latest 
campaign  of  fear,  aim^d  at  veterans,  distorts 
our  Medicaid  reform  using  a  general  study  on 
Medicaid — not  a  veterans-specific  study.  In 
fact,  the  study  did  not  even  use  experts  m  the 
area  of  veterans'  affairs.  The  GAO  deemed 


SUBSTITUTION  OF  H.R.  671 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  .AMERICAN  SAMO.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  8,  1995 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  on 
January  25,  1995,  I  and  my  good  friends,  Mr. 
Bill  Richardson,  Mr.  Pat  Williams,  Mr. 
George  Miller,  and  Mr.  peter  DeFazio,  in- 
troduced the  Indian  Federal  Recognition  Ad- 
ministrative Procedures  Act  of  1995,  H.R  671. 
in  an  effort  to  create  an  efficient  and  fair  pro- 
cedure for  extending  Federal  recognition  to  In- 
dian tribes.  In  my  remarks  at  that  time,  I  stat- 
ed that  introduction  of  the  legislation  was  only 
the  starting  point  for  further  discussion  and  de- 
bate and  that  I  looked  fonA^ard  to  the  advice 
and  input  of  colleagues,  the  agency,  and 
tribes. 

Mr.  Speaker,  since  January  a  number  of  oc- 
currences have  provided  me  with  some  of  the 
discussion  and  input  that  I  was  looking  for. 
The  Senate  Committee  on  Indian  Affairs  held 
a  hearing  m  July  on  S.  479.  a  bill  very  similar 
to  the  original  H.R.  671.  Nonrecognized  and 
recognized  t'ibes.  the  Bureau  of  Indian  Affairs, 
Indian  organizations,  and  experts  submitted 
testimony  on  the  bill  and  the  existing  recogni- 
tion process.  In  addition,  the  White  House  has 
held  a  number  of  meetings  with  nonrecog- 
nized tribes  so  that  they  could  discuss  rec- 
ognition with  administration  officials.  As  a  di- 
rect result  of  those  meetings,  the  Department 
of  the  Interior  set  up  a  task  force  of  adminis- 
tration people  and  representatives  of  nonrec- 
ognized tribes  to  assist  the  Department  m  for- 
mulating a  position  on  whether  the  recognition 
cnteria  could  be  improved.  Further,  only  this 
month  an  administrative  law  judge,  in  the  first 
challenge  to  a  decision  against  recognition, 
has  essentially  reversed  BIA/'BAR.  In  domg  so, 
the  ALJ  was  critical  of  BARs  methodology 
and  interpretation  of  their  own  criteria.  The 
judge's  views  of  the  existing  criteria  can  be 
considered  a  suggestion  that  the  cntena  could 
be  improved. 

Mr.  Speaker,  I  have  reviewed  all  of  those 
developments  and  taken  into  account  the 
views  of  the  interested  parties.  As  a  result,  I 
have  modified  H.R.  67i  to  improve  both  the 
procedures  and  the  criteria  that  were  in  the 
original  bill.  The  modifications  will  advance  the 
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goals  of  recognition  reform  legislation — provid- 
ing a  more  objective,  consistent,  and  stream- 
lined standard  for  acknowledging  groups  as 
federally  recognized  Indian  trities. 

Mr.  Speaker,  I  have  made  the  following 
changes  to  the  original  H.R.  671.  The  proce- 
dures under  which  the  independent  commis- 
sion would  hear  and  decide  petitions  for  rec- 
ognition have  been  slightly  modified.  Provi- 
sions that  would  have  excluded  groups  from 
petitioning  lor  recognition  or  continuing  to  seek 
recognition  have  been  removed.  Most  impor- 
tantly, the  criteria  for  recognition  have  been 
improved.  The  improvements  take  into  ac- 
count the  almost  unanimous  view  of  the  ex- 
perts and  affected  tribes  that  the  cntena  used 
in  the  existing  administrative  process,  which 
were  earned  into  the  original  H.R.  671,  do  not 
really  test  whether  a  group  should  be  recog- 
nized or  not  and  unnecessarily  burden  peti- 
tioners and  decisionmakers.  I  believe  that  it  is 
only  through  these  changes  that  we  will  enact 
a  process  that  is  both  fair  and  able  to  resolve 
the  recognition  issue  m  the  timeframe  antici- 
pated, 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  measure. 


HONORING  OLGA  AROS 


HON.  ED  PASTOR 

OF  .AUk'-ONA 
IN  THE  HOUSE  O?"  REPRESENTATIVES 

Wednesday.  November  8.  1995 
Mr,  PASTOR.  Mr.  Speaker,  I  would  like  to 
congratulate  Olga  Aros,  the  winner  of  the  Na- 
tional Hispanic  Corporate  Council's  [NHCC] 
Visionary  Award,  presented  to  her  at  the 
NHCC's  10th  anniversary  dinner, 

Ms.  Aros  currently  works  as  the  staff  direc- 
tor for  diversity  development  at  McDonald's 
Corp,,  where  she  has  the  opportunity  to  lead 
the  corporate  efforts  to  reach  out  to  the  His- 
panic community.  She  was  one  of  the  original 
board  members  of  NHCC,  and  served  as  its 
first  president.  She  has  tirelessly  worked  for 
the  advancement  of  Hispanics,  using  her  posi- 
tions in  marketing,  human  resources,  public 
affairs,  and  her  community  service  to  promote 
Hispanic  causes.  It  is  safe  to  say  that  without 
the  vision  and  effort  of  Ms.  Aros,  the  NHCC 
wouldn't  have  achieved  the  great  success  that 
it  has  over  the  past  10  years.  She  was  a  driv- 
ing force  behind  the  council's  inception  and  its 
formidable  expansion.  Its  success  is  a  testa- 
ment to  her  abilities,  and  I  ask  my  colleagues 
to  recognize  the  considerable  accomplish- 
ments of  Ms.  Aros. 

IN  REMEMBRANCE  OF  AMERICAS 

VETERANS 


HON.  JACK  QUINN 


OF  NKW  VOF^K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  OUINN.  Mr.  Speaker,  I  rise  today  m  ob- 
servance of  Veterans  Day  and  the  50th  com- 
memorative anniversary  of  World  War  li. 

As  we  take  time  to  pause  and  reflect  on  the 
Significance  of  this  day.  let  us  remember  the 
legions  of  American  heroes  who  sacrificed  so 
that  we  may  live  in  freedom. 
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Veterans  Day  has  a  very  special  meaning 
for  the  families  and  relatives  of  tfie  brave  men 
and  women  who  served  their  country  in  World 
War  II.  While  their  loved  ones  were  overseas 
fighting  against  tyranny  and  oppression,  those 
left  behind  remembered  and  supported  them 
in  their  thoughts  and  prayers. 

Through  the  struggle  for  a  lasting  peace, 
America  was  united  and  unified  behind  our 
fighting  men  and  women.  Back  home  m  the 
States,  citizens  did  their  part,  collecting  scrap 
tin,  rubber,  and  metal  and  conserving  elec- 
thcity  and  heating  oil  so  that  these  vital  re- 
sources could  assist  the  overall  war  effort 

A  true  sense  of  community  was  fostered  out 
of  the  great  concern  all  Americans  had  for  our 
soldiers.  The  veterans  of  World  War  II  brought 
our  Nation  closer  as  they  united  and  Oefeated 
forces  that  sought  to  destroy  democracy  and 
freedom  for  the  free  vvorid. 

Our  Nation's  veterans  have  long  answered 
their  country's  call  to  service  without  hesi- 
tation. As  Americans,  we  must  pause  and  re- 
member their  service  through  the  years;  World 
War  I,  World  War  II.  the  Korean  war,  the  Viet- 
nam war.  Operation  Desert  Storm,  and  all 
other  conflicts  which  were  fought  on  behalf  of 
the  universal  ideas  of  freedom,  justice,  and 
peace. 

Mr,  Speaker,  I  am  proud  to  serve  on  the 
Veterans'  Affairs  Committee,  as  it  affords  me 
the  opportunity  and  privilege  to  recognize  our 
Nation's  veterans.  Neither  they,  nor  their  he- 
roic sacrifices,  will  be  forgotten  by  their  coun- 
try. 

On  behalf  of  many  grateful  Americans,  f 
would  like  to  acknowledge  the  years  of  self- 
less, dedicated  service  our  Nation's  veterans 
have  given  to  the  United  States  of  America. 


TRIBUTE  TO  GIRL  SCOUT  AWARD 
RECIPIENTS 


HON.  DAVID  R.  OBEY 

OF  UTSCUNSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  8.  1995 

Mr.  OBEY.  Mr.  Speaker,  today,  I  would  like 
to  salute  six  outstanding  young  women  who 
have  been  honored  with  the  Girl  Scouts  of  the 
U.S.A.  Gold  Award  by  Birch  Trails  Girl  Scout 
Council  in  my  home  town  of  Wausau,  Wl. 
They  are  Jill  Whitney,  Katie  Jenkins,  and 
Sarah  Olson  of  Girl  Scout  Troop  199,  Beth 
Neitzei  of  Girl  Scout  Troop  6,  and  Holly  Perry 
and  Betsy  Pugh  of  Girl  Scout  Troop  144. 

They  are  being  honored  for  earning  the 
highest  achievement  award  in  Girl  Scouting. 
The  Girl  Scout  Gold  Award  symbolizes  out- 
standing accomplishments  in  the  areas  of 
leadership,  community  service,  career  plan- 
ning, and  personal  development. 

Girl  Scouts  of  the  U.S.A.,  an  organization 
serving  over  2,6  million  girls,  has  awarded 
more  than  20.000  Girl  Scout  Awards  to  Senior 
Girl  Scouts  since  the  inception  of  the  program 
in  1980.  To  receive  the  award,  a  Girl  Scout 
must  fulfill  five  requirements:  earn  four  interest 
project  patches,  earn  the  Career  Exploration 
pin,  earn  the  Senior  Girl  Scout  Leadership 
Award  project,  earn  the  Senior  Girl  Scout 
Challenge,  and  design  and  implement  a  Girl 
Scout  Gold  Award  project.  A  plan  for  fulfilling 
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the  requirements  of  the  award  is  created  by 
the  Senior  Girl  Scout  and  is  carried  out 
through  close  cooperation  between  the  girl 
and  an  adult  Girl  Scout  volunteer. 

The  earning  of  the  Girl  Scout  Gold  Award  is 
a  major  accomplishment  for  these  young 
women,  and  I  believe  they  should  receive  the 
public  recognition  due  them  for  this  significant 
sen/ice  to  their  community  and  their  country. 


ADDRESS  OF  AMBASSADOR  MAD- 
ELEINE ALBRIGHT  AT  50TH  AN- 
NIVERSARY OF  UNITED  NATIONS 


HON.  TOM  LANTOS 

OF  CALIFOHM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr,  LANTOS.  Mr.  Speaker,  in  the  past  few 
days,  the  world  has  celebratea  the  50lh  anni- 
versary of  the  United  Nations.  Those  of  us 
who  are  from  the  San  Francisco  Bay  area  are 
justly  proud  that  the  United  Nations  was  born 
in  our  area  at  the  San  Francisco  Conference 
in  June  1945. 

The  congressional  celebration  of  the  50th 
anniversary  of  the  United  Nations  was  a  re- 
ception honoring  Dr,  Boutros  Boutros-Ghali, 
the  Secretary  General  of  the  United  Nations, 
and  Ambassador  Madeleine  Albright,  the  per- 
manent US.  Representative  to  the  United  Na- 
tions and  a  Member  of  the  President's  Cabi- 
net. That  event  was  sponsored  by  the  Con- 
gressional Human  Rights  Caucus,  which  I 
cochair  along  with  my  Republican  colleague 
John  Porter  of  Illinois.  Other  colleagues  from 
the  House  and  the  Senate  joined  us  m  spon- 
soring this  important  event. 

There  is  no  question  that,  as  a  result  of  the 
existence  of  the  United  Nations,  the  world  is 
now  a  better  place  than  it  wou'd  be  otherwise. 
It  IS  also  important  to  realize  that  U.S.  partici- 
pation in  the  United  Nations  has  been  an  im- 
portant positive  factor  in  the  constructive  ac- 
tions of  the  United  Nations  over  the  past  half 
century.  Furthermore,  the  United  Nations  has 
been  an  important  element  of  American  for- 
eign policy. 

We  have  been  able  to  accomplish  through 
cooperative  and  jomt  efforts  with  the  U.N.  ac- 
tions that  would  have  been  much  more  difficult 
or  even  impossible  for  the  United  States  to  ac- 
complish alone.  A  careful  examination  of  U.S. 
participation  in  the  United  Nations  leads  ines- 
capably to  the  conclusion  that  we  should  con- 
tinue to  participate  actively  and  fully  m  the 
United  Nations, 

It  IS  clear  that  the  United  Nations  is  m  need 
of  serious  review  and  reform,  and  it  is  my 
hope  and  expectation  that  we  m  the  Congress 
can  provide  impetus  and  support  for  U.N.  re- 
form. At  the  same  time,  however,  it  is  impor- 
tant that,  in  our  zeal  for  reform  and  our  con- 
cern with  the  problems  of  the  United  Nations, 
we  not  lose  sight  of  the  vitally  important  role 
which  the  United  Nations  has  played  dunng 
the  past  half  century. 

Mr,  Speaker,  the  remarks  of  Ambassador 
Madeleine  Albright  at  the  congressional  recep- 
tion honoring  the  50th  anniversary  of  the  Unit- 
ed Nations  are  particularly  appropriate  for  my 
colleagues  to  consider  as  we  mark  the  United 
Nations'  first  hall-century.   I  ask  that  Ambas- 
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sador  Albright's  excellent  assessment  of  the 
United  Nations  be  included  m  the  RECORD, 
and  I  urge  my  colleagues  to  give  senous  and 
thoughtful  consideration  to  her  remarks. 
Rf,.\i.akk.s  of  A.MB.ASS.ADOR  M.adelei.ne  K. 
Albright.   U.N.   50th   An.mver.sary   Cele- 

BR.ATION 

Good  evening  fellow  multilateralists. 

Now.  to  some,  multilateralism  is  a  sin: 
sort  of  like  watching  PBS  or  liking  art.  And 
it  is  true  that  multilateralism  is  a  terrible 
word;  it  has  too  many  syllables;  there's  a  lit- 
tle Latin  in  there;  and  it  ends  in  i-s-m. 

But  supposedly,  the  big  rivalry  these  days 
is  between  unilateralists  and  multi- 
lateralists. This  is  a  phony  debate.  I  have 
been  studying,  teaching  and  practicing  for- 
eign policy  for  more  than  30  years,  and  I 
have  yet  to  come  across  anyone  who  has  ac- 
complished anything  without  understanding 
that  there  will  be  times  we  have  to  act 
alone,  and  times  when  we  can  act  with  oth- 
ers at  less  cost  and  risk,  and  greater  effec- 
tiveness. 

That  isn't  unilateralism  or  multi- 
lateralism—ifs  realism. 

On  the  things  that  matter  most  to  our 
families,  from  drugs  to  terrorists  to  pollu- 
tion to  controlling  our  borders  to  creating 
new  jobs,  international  cooperation  isn't  just 
an  option,  it  is  a  necessity.  And  the  L'N  is  a 
unique  mechanism  for  providing  that  co- 
operation. 

This  is  the  UN's  50th  anniversary;  but 
reading  the  newspapers,  vou  would  think,  at 
times,  we  were  observinginot  a  birthday,  but 
a  wake.  * 

We  have  .such  short  memories.  The  UN  at 
,50  is  far  stronger,  effective  and  relevant  than 
the  UN  of  40.  30.  30  or  lOfyears  ago.  Cold  War 
divisions  are  gone;  norih-south  differences 
have  narrowed:  the  non^jljgned  movement  is 
running  out  of  factioim'to  be  non-aligned 
with.  .' 

Measured  against  im^ssible  expectations, 
the  UN  will  always  fall  short. 

Measured  in  the  difference  it  has  made  m 
peoples  lives,  we  can  all  take  pride  in  what 
the  UN  has  accomplished. 

It  matters  that  the  ceasefire  in  Cyprus  is 
holding;  that  confidence  is  being  built  in  the 
Middle  East,  and  that  Namibia.  Cambodia. 
Mozambique.  El  Salvador  and  Haiti  have 
joined  the  great  worldwide  movement  to  de- 
mocracy. 

It  matters  that  the  economic  pressure  of 
.sanctions  has  improved  the  climate  for  peace 
in  the  Balkans:  penalized  Libya  for  the  ter- 
ror of  Pan  Am  103;  helped  to  consign  apart- 
heid to  the  dustbin  of  history;  ani  forced 
Iraq  to  confess  its  program  of  deadly  biologi- 
cal weapons. 

It  matters  that  millions  of  children  each 
year  live  instead  of  die  because  they  are  im- 
munized against  childhood  disease. 

It  matters  that  smallpox  has  been  eradi- 
cated, that  polio  is  on  the  way  out.  and  that 
a  global  campaign  to  increase  awareness 
about  AIDS  has  been  launched. 

It  matters  that  so  many  families  in  Soma- 
lia. Bosnia.  Liberia.  Sudan,  the  Caucasus.  Af- 
ghanistan. Central  America  and  Southeast 
Asia  owe  their  survival  to  the  World  Food 
Program  and  the  UN  High  Commissioner  for 
Refugees. 

It  matters  that  the  IAEA  is  working  to 
prevent  the  spread  of  nuclear  weapons  across 
the  face  of  the  earth. 

And  It  matters  that  the  Wars  Crimes  Tri- 
bunals for  Rwanda  and  former  Yugoslavia 
will  strive  to  hold  the  perpetrators  of  ethnic 
cleansing  and  m.iss  rape  accountable  for 
their  crimes. 
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Let  us  never  forget  chat  the  United  Na- 
tions emerifecl  not  from  a  dream,  but  a  nig^ht- 
mare.  In  the  1920's  and  30'3.  the  world  squan- 
dered an  opportunity  to  organize  the  peace. 
The  result  was  the  invasion  of  Manchuria, 
the  conquest  of  Ethiopia,  the  betrayal  of  Mu- 
nich, the  depravity  of  the  Holocaust  and  the 
devastation  of  world  war. 

This  month,  we  observe  the  50th  anniver- 
sary of  the  start  of  the  N'uremburg  trials. 
This  same  month,  we  observe  the  start  of  the 
first  trial  of  the  War  Crimes  Tribunal  for 
former  Yugoslavia.  A  cynic  might  say  that 
we  have  learned  nothing;  changed  nothing: 
and  forgotten  the  meaning  of  'never 
again"— again.  We  cannot  exclude  the  possi- 
bility that  the  cynic  is  right.  We  cannot 
deny  the  damnable  duality  of  human  nature. 

But  we  can  choose  not  to  desert  the  strug- 
gle; to  see  our  reflection  not  in  Goebbels  and 
Mladic,  but  in  Anne  Frank.  Nelson  Mandela. 
Vaclav  Havel.  .-Vung  San  Suu  Kyi  and  the 
people  who  founded  and  built  the  United  Na- 
tions. 

We  can  understand  there  will  be  limits  on 
what  we  accomplish;  without  placing  unnec- 
essary limits  on  what  we  attempt. 

We  can  believe  that  humans  do  have  the 
ability  to  rise  above  the  hatreds  of  the  past 
and  to  live  together  in  matual  respect  and 
peace. 

We  can  believe  that  justice  matters,  that 
compassion  is  good,  that  freedom  is  never 
safe  and  that  the  capacity  to  work  effec- 
tively with  others  is  a  sign  not  of  weakness, 
but  of  wisdom  and  strength. 

And  we  can  recognize  that  the  principles 
embodied  in  the  UN  Charter  matter  not  be- 
cause they  are  so  easy  to  obtain,  but  because 
they  are  so  terribly  hard.     | 

When  Republican  Senatof  Arthur  Vanden- 
berg  returned  to  Washington  from  the  Con- 
vention in  San  Francisco  where  the  UN 
Charter  was  drafted,  he  was  challenged  by 
those  who  thought  it  too  idealistic,  even  Uto- 
pian. He  replied  that: 

•You  may  tell  me  that  Ihave  but  to  scan 
the  present  world  with  realistic  eyes  in  order 
to  see  the  fine  phrases  lof  the  Charter)  .  .  . 
reduced  to  a  shambles  ...  1  reply  that  the 
nearer  right  you  may  be  .  .  .  the  greater  is 
the  need  for  the  new  pattern  which  promises 
...  to  stem  these  evil  tides." 

The  Truman-Vandenberg  generation  under- 
stood that  although  the  noble  aspects  of 
human  nature  had  made  the  UN  possible,  it 
was  the  ignoble  aspects  tiiat  had  made  it 
necessary. 

It  is  up  to  us  in  our  time  to  do  what  they 
did  in  their  time.  To  accept  the  responsibil- 
ities of  leadership.  To  defend  freedom.  And 
to  explode  outwards  the  potential  of  institu- 
tions like  the  UN  to  keep  peace,  extend  law. 
promote  progress  and  amplify  respect  for  the 
dignity  and  value  of  every  human  being. 

In  that  effort.  I  ask  your  help. 


HONORING  MR    CHARLES 

SHOUMAKER 


HON.  ED  PASTOR 

OF  .-VRIZON  >. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  PASTOR.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  recipient 
of  the  Campeon  Award  at  the  National  His- 
panic Corporate  Council's  [NHCC]  lOth  anni- 
versary dinner.  Mr.  Charles  Shoumaker 

Mr.  Shoumaker  was  one  of  the  driving 
forces  in  the  formation  of  the  NHCC.  He  was 
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invaluable  m  securing  early  funding  and  help- 
ing to  develop  the  concept  behind  the  NHCC. 
While  working  as  the  senior  vice  president  for 
human  resources  at  the  Circle  K  Corp.,  he 
provided  office  space  for  the  NHCC.  Indeed, 
without  Mr.  Shoumaker's  enthusiastic  support 
and  initial  funding  assistance  he  provided,  the 
NHCC  might  not  have  become  a  reality. 

Currently,  Mr.  Shoumaker  is  the  president  of 
Star  Human  Resources  Group.  Inc.,  located  in 
Phoenix,  AZ.  His  company  focuses  on  the 
needs  and  concerns  of  hourly,  entry-level  em- 
ployees. Mr.  Shoumaker  has  shown  through- 
out his  professional  career  to  be  a  caring  and 
dedicated  individual,  and  I  would  ask  my  col- 
leagues to  join  me  in  recognizing  the  accom- 
plishments of  this  remarkable  man. 


TRIBUTE  TO  DEAN  CHASE 


HON.  MARCY  KAPTL'R 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  November  8,  1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  gentleman  who  has  given  long 
and  faithful  service  to  the  trade  union  move- 
ment in  Toledo.  Dean  Chase  recently  retired 
as  president  of  the  Toledo  Area  UAW-CAP 
Council.  Dean  had  served  the  CAP  Council  as 
its  president  since  1981.  and  he  has  spent 
most  of  his  adult  life  dedicated  to  improving 
the  lives  of  working  men  and  women.  Dean 
was  also  president  of  UAW  Local  1 1  at  the 
City  Auto  Stamping  Plant  for  20  years. 

Born  in  Toledo,  Dean  Chase,  has  lived  m 
our  community  all  his  life.  He  attended  Cherry 
School.  Scott  High  School,  and  the  University 
of  Toledo.  Married  to  Betty  Lamb  in  1950, 
Dean  will  have  time  to  en|oy  his  two  grand- 
children and  three  great  grandchildren  m  his 
retirement.  Dean's  outstanding  leadership  in 
his  union  and  his  community  have  made  To- 
ledo a  better  place  to  live  and  work. 

Let  this  special  tnbute  express  our  smcerest 
appreciation  and  best  wishes  to  Dean  Chase. 


POWDER  AND  CRACK  COCAINE 
CRIMINALS  DESERVE  EQUAL 
TREATMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  ask 
all  my  colleagues  to  |0in  in  sponsoring  legisla- 
tion today  which  would  equate  the  criminal 
penalties  for  offenses  involving  crack  and 
powder  cocaine. 

Last  week  President  Clinton  finally  did 
something  right  m  signing  into  law  a  bill  deny- 
ing the  Sentencing  Commission's  rec- 
ommendation on  crack  cocaine.  He  reaffirmed 
that  offenses  involving  crack  cocaine  deserve 
severe  punishment  because  of  the  damage 
they  do  to  our  society. 

Look  at  the  facts:  According  to  the  Partne'- 
ship  for  a  Drug  Free  America.  1  out  of  every 
10  babies  born  in  the  United  States  ts  born 
addicted  to  drugs,  and  most  are  addicted  to 
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crack  cocaine.  Crime  skyrocketed  between 
1985  and  1990,  the  years  crack  was  intro- 
duced. In  fact,  violent  crime  went  up  37  per- 
cent in  1990  and  aggravated  assaults  in- 
creased 43  percent.  Because  of  crack  co- 
caine, more  teens  m  this  country  now  die  of 
gunshot  wounds  than  all  natural  causes  com- 
bined. 

The  Congress,  in  the  1980's,  reacted  prop- 
erly to  the  crack  epidemic  gripping  vulnerable 
inner-city  communities.  We  saw  the  destruc- 
tion wrought  on  entire  communities  by  this 
cheap  and  highly  addictive  form  of  cocaine. 
The  Congress  and  the  President  are  not  going 
to  reduce  the  criminal  penalties  involving  crack 
cocaine. 

However,  I  recognize  the  disparities  that 
exist  as  a  result  of  the  inequitable  treatment  of 
crack  and  powder  cocaine.  However,  instead 
of  lowering  the  penalties  for  crack  offenses,  as 
the  Sentencing  Commission  mistakenly  pro- 
posed, we  should  increase  the  punishment  for 
powder  offenses  to  the  same  level  as  crack 
cocaine.  Cosponsoring  this  legislation  is  an 
opportunity  to  rectify  the  racial  discrepancies 
which  exist  under  current  law. 

Mr.  Speaker,  the  time  has  also  come  to  re- 
consider the  authority  Congress  has  turned 
over  to  the  Sentencing  Commission  regarding 
drug  crimes.  Within  the  next  few  days  I  will  be 
introducing  legislation  to  relinquish  their  au- 
thority. The  Sentencing  Commission  should  be 
reestablished  as  an  advisory  organization  to 
provide  guidance  to  the  Congress.  Clearly,  re- 
cent decisions  made  by  the  Commission  re- 
garding crack  cocaine  and  marijuana  are  con- 
vincing arguments  for  this  correction. 


THE  RETIREMENT  OF  BOB 
ERICKSON 


HON.  HENRY  A.  W.AXMAN 

OK  CALIFOK.M.\ 
IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Wednesday .  November  8.  1995 

Mr  WAXMAN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  express  publicly  my  respect 
for  Robert  Erickson,  who  is  retiring  from  the 
Kaiser  Permanente  Medical  Care  Program  this 
December  after  almost  37  years  of  service. 
Bob  has  been  a  leader  in  the  establishment  of 
prepaid  group  practice  in  the  United  States. 
His  important  personal  contributions  to  the  en- 
actment of  sound  health  care  policy  have 
been  invaluable  and  have  improved  the  Na- 
tion's health  care  delivery  system. 

During  the  25  years  that  I  have  known  Bob. 
he  has  strongly  supported  health  legislation 
that  would  extend  coverage  to  all  Americans 
and  that  would  otherwise  benefit  the  country 
as  a  whole,  not  merely  an  interested  segment 
of  the  health  care  industry.  The  first  question 
he  would  ask  about  legislation  was  whether  it 
was  good  public  policy;  only  then  would  he 
consider  its  impact  on  Kaiser  Permanente. 
Bob's  thoughtful  advocacy  on  behalf  of  pre- 
paid group  practice  has  been  partially  driven 
by  his  belief  that  it  is  the  most  effective  way 
of  assuring  that  quality  health  care  will  be 
available  to  a  broad  spectrum  of  the  commu- 
nity, including  low-income  individuals,  I  have 
appreciated  his  informed,  ethical,  and  intel- 
ligent approach  to  government  relations  during 
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my  time  m  the  California  Assembly  and  in 
Congress. 

I  have  also  appreciated  Bob's  efforts  on  be- 
half of  the  environment.  As  an  outdoorsman, 
Bob  recognizes  the  value  o(  preserving  this 
Nation's  open  spaces  and  biological  diversity. 
He  has  been  an  active  crusader  for  protection 
of  the  land,  animals,  and  plant  life  for  existing 
and  future  generations. 

I  hope  that  Bob's  retirement  from  Kaiser 
Permanente  will  not  deprive  Congress  of  his 
good  counsel  on  future  issues. 


SALUTE  TO  FREDERICK  C. 
BRANCH  OF  PHILADELPHIA 

HON.  THOMAS  M.  FOGUEHA 

OF  PK.NNSYLV.Wl.A 

IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Wednesday.  November  8.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Frederick  C.  Branch  on  the  occasion 
of  the  50th  anniversary  of  his  commission  as 
the  first  African-American  officer  in  the  U  S. 
Marine  Corps, 

Fifty  years  ago,  Frederick  C,  Branch  was 
appointed  second  lieutenant  in  the  U,S.  Ma- 
rine Corps.  On  November  17,  1995  the  Phila- 
delphia Chapter  of  the  Montfort  Point  Marine 
Association  will  present  a  Marine  Corps  Birth- 
day Ball  and  Ceremonial  Dinner  honoring 
Frederick  C.  Branch  for  his  many  historic  ac- 
complishments. 

Educated  at  Purdue  University  and  Temple 
University  where  he  received  a  B  A,  degree  m 
physics,  Mr.  Branch  is  currently  the  head  of 
the  science  department  at  Murrell  Dobbins 
Area  Vocational  School  m  north  Philadelphia 
and  has  been  for  the  past  15  years. 

Mr,  Branch  is  not  only  a  distinguished  mili- 
tary officer,  but  he  has  also  been  involved  in 
many  community  activities.  Branch  was  a  past 
president  of  Tioga  Methodist  Men  of  Tioga 
United  Methodist  Church,  a  charter  member 
and  organizer  of  Penndelphia  Detachment, 
Marine  Corps  League.  In  addition,  he  helped 
organize  a  national  association  of  the  first  Afri- 
can-American men  accepted  in  the  Marine 
Corps  which  later  was  officially  named  the 
Montford  Point  Marine  Association,  Inc. 

I  wish  my  colleagues  will  jom  me  today  in 
congratulating  Frederick  C,  Branch  for  so  dis- 
tinguished a  career.  I  wish  Frederick  Branch 
the  very  best  as  he  continues  his  service  to 
the  north  Philadelphia  community. 


TRIBUTE  TO  WESTERN  SPRINGS 
MAN  AND  WOMAN  OF  THE  YEAR 


HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.-KTIVES 

Wednesday .  November  8.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  two  outstanding  residents  in  my 
district — Mr.  John  Kravcik  and  Ms,  Joyce  Per- 
son— the  Western  Springs  Man  and  Woman  of 
the  Year.  These  two  people  represent  the  vol- 
unteer spirit  that  has  not  only  helped  make 
their  community  great,  but  our  entire  nation  as 
well.  They  will  be  honored  for  their  efforts  to 
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better  their  village  on  Saturday,  November  4 
at  the  Western  Springs  Grand  Ball. 

Ms  Person,  a  27-year  resident  of  Western 
Springs,  has  combined  her  love  of  natural 
beauty  with  her  love  of  her  community.  In  ad- 
dition to  her  long  service  to  the  village's  Gar- 
den Club  as  president,  she  was  also  the  sec- 
retary of  the  Village  Party  Caucus  for  10 
years,  a  volunteer  organization  that  helps  se- 
lect qualified  candidates  for  village  offices. 
She  IS  also  a  dedicated  volunteer  at  La 
Grange  Memonal  Hospital.  Yet,  Ms.  Person 
understands  that  true  community  service  ex- 
tends far  beyond  the  bounds  of  one's  village. 
In  that  regard,  she  organized  the  Hostage  Re- 
membrance Day  to  honor  the  Americans  held 
in  Iran  in  1979  and  1980 

Mr,  Kravcik.  a  resident  for  33  years,  has 
been  active  in  government,  professional,  and 
religious  organizations.  He  served  on  the 
Western  Springs  Planning  and  Zoning  Com- 
mission from  1983  to  1991,  when  he  was 
elected  to  a  4-year  term  to  the  Board  of  Trust- 
ees. He  has  been  involved  in  leadership  roles 
at  his  church,  St  John  of  the  Cross,  and 
Nazareth  Academy,  a  local  high  school.  Mr. 
Kravcik  and  his  wife,  Joan,  were  co-chairmen 
of  a  Vietnamese  refugee  settlement  commit- 
tee, helping  to  find  housing,  employment,  and 
other  necessities  for  eight  families  who  came 
to  Western  Spnngs. 

Mr  Speaker.  I  salute  these  two  outstanding 
Americans  for  their  tireless  efforts  for  Western 
Springs,  and  I  hope  they  are  able  to  en)oy 
many  more  years  of  service  to  their  commu- 
nity. 


TRIBUTE  TO  SISTER  MARY  URBAN 
HARRER 


HON.  RODNEY  P.  raEUNGHUYSEN 

OF  NKW  JF.KSKV 
IN  THE  HOUSE  OF  REPRESE.NT.-\TIVES 

Wednesday .  November  8.  1995 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  nse 
today  to  commend  to  our  Nation's  attention 
and  to  my  congressional  colleagues,  the  life  of 
Sister  Mary  Urban  Harrer. 

For  more  than  a  quarter  of  a  century,  she 
has  been  so  closely  connected  with  the  St. 
Clares  Riverside  N/ledical  Center  that  her 
name  is  synonymous  with  its  special  mission 
and  reputation. 

Sister  Mary  Urban  fills  many  roles  at  the 
hospital.  She  is  chairman  of  the  board  of  the 
medical  center,  a  founder  and  mover  of  the 
annual  Harvest  Festival,  a  relentless  fund- 
raiser and  organizer,  an  astute  business- 
woman, and  a  health  care  professional  with 
years  of  hands-on  experience  in  nursing  and 
hospital  administration.  Her  love  of  God  and 
her  service  to  mankind  knows  few  equals. 

But  there  is  a  role  that  transcends  even 
these.  First  and  foremost,  she  is  a  religious 
member  of  the  Sisters  of  the  Sorrowful  Moth- 
er, 

This  month  that  role  is  highlighted  as  she 
celebrates  her  60  years  in  the  convent. 

Her  long  road  began  in  Bavaria  where  she 
was  born,  one  of  12  children  of  Louis  and 
Wally  Harrer.  Sister  Mary  Urban  entered  the 
convent  at  Abenburg.  But  within  a  short  time 
she  was  transferred  to  Rome  and  the  con- 
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gregation's  motherhouse.  In  1935,  she  came 
to  the  United  States — a  )0urney  she  had  long 
wished  for  and  a  dream  come  true. 

In  America,  she  entered  the  novitiate  m  Mil- 
waukee, Wl.  and  completed  her  formation  for 
the  religious  life,  taking  her  first  vows  m  1936 
and  her  final  vows  m  1941. 

Transferred  to  St.  Francis  Regional  Medical 
Center  in  1939,  she  entered  the  3-year  di- 
ploma nursing  program  and  graduated  as  a 
registered  nurse  in  1942.  Ten  years  later,  she 
earned  a  bachelor's  degree  m  nursmg  edu- 
cation from  Marquette  University. 

For  28  years,  she  served  at  St.  Franas  as 
staff  nurse,  head  nurse,  nursing  supervisor, 
and  administrator. 

She  was  known  not  only  as  a  dedicated 
nurse  but  one  who  fought  valiantly  for  her  pa- 
tients. The  story  is  told  of  the  time  in  Wichita. 
KS.  when  she  was  assisting  m  a  Caesarean 
delivery.  An  infant  was  declared  dead  by  the 
doctor,  but  she  thought  it  was  too  soon  to  give 
up.  She  worked  until  he  was  breathing  on  his 
own.  For  the  next  18  years.  Sister  Mary  Urban 
received  a  bouquet  of  roses  on  the  baby's 
birthday. 

In  1967,  she  was  transferred  to  DenviHe. 
leaving  an  800-bed  regional  medical  center  for 
St.  Clare's  Hospital,  then  a  l80-bed  commu- 
nity hospital. 

As  the  hospital's  administrator,  she  soon  be- 
came known  for  her  indomitable  spmt,  her 
courage,  her  gift  for  fundraismg.  her  deep 
sense  of  caring,  and  her  strong  faith  in  God. 

Daily,  she  made  rounds  of  patients,  moving 
quietly  from  room  to  room  to  ask  how  they 
were  doing  and  promising  to  speak  to  the  Lord 
on  their  behalf. 

She  had  so  much  energy  that  her  feet 
seemed  hardly  to  hit  the  ground  as  she  hur- 
ried up  and  down  stairs  and  hallways.  To 
some  she  was  known  as  the  "flying  nun." 

All  of  her  work  paid  off.  In  the  years  of  her 
tenure.  St.  Clare's  grew  m  size  and  in  the 
scope  of  Its  services.  In  1972,  a  building  pro- 
gram almost  doubled  the  hospital's  size.  In 
1984,  when  a  four-story  tower  was  con- 
structed, it  was  named  appropriately,  Urban 
Tower. 

It  was  not  only  the  hospital  which  profited 
from  her  presence.  So  did  the  larger  commu- 
nity. In  1983,  the  Denvilie  Rotary  Club  was 
setting  up  its  first  Citizen  of  the  Year  Award 
Members  said  they  were  looking  for  a  person 
whose  actions  had  contributed  most  to  the 
residents  of  Denvilie  area.  The  unanimous 
vole  was  Sister  Mary  Urban. 

Today,  as  Chairman  of  the  Board,  she  con- 
tinues to  be  involved  m  the  day-to-day  life  of 
the  medical  center  where  she  bnngs  deter- 
mination to  her  work  as  she  does  for  the  Har- 
vest Festival,  the  successful  1-day  country  fair 
which  she  inspired. 

She  has  the  ability  to  inspire  others  to  the 
same  kind  of  Herculean  efforts.  And  they 
come  back  year  after  year  to  do  the  same  in- 
credible job  again. 

Their  efforts — and  hers— have  paid  substan- 
tial dividends.  In  the  first  19  years,  the  Festival 
has  raised  82.6  million  to  support  hospital 
services  and  programs  and  to  fund  construc- 
tion and  equipment  purchases.  This  October 
was  the  20th  Harvest  Festival. 

Her  wonderful  combination  of  perseverance, 
determination,   and  caring   has  made  her  a 
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major  asset  to  the  medical  center.  Many  be- 
lieve that  Sister  Mary  Urban  is  largely  respon- 
sible for  building  the  public  support  which  has 
in  turn  fostered  the  growth  ot  the  medical  cen- 
ter and  made  it  what  it  is  today:  A  41 7-bed  re- 
gional health  care  center. 

The  young  farm  girl  who  entered  a  Bavarian 
convent  60  years  ago  has  made  a  difference 
to  a  town  she  did  not  then  know  existed. 

God  has  blessed  St  Clares  Riverside.  Sis- 
ter Mary  Urban  has  said,  by  building  it  into  a 
fine  hospital.  Those  who  know  her  believe  that 
she  helped  make  that  happen. 

Today.  Mr.  Speaker,  I  ask  that  we  recognize 
and  salute  Sister  Mary  Urban  Harrer's  life  and 
service. 
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honor  to  say  thank  you  and  to  congratulate 
them  on  their  100th  anniversary. 


November  8,  1995 
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lOOTH  ANNIVERSARY  OF  JEWISH 
WAR  VETERANS  OF  THE  UNITED 
STATES  j 

HO.N.  JERROLD  Y\DLER 

OK  .SEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8,  1995 

Mr  NADLER.  Mr.  Speaker.  I  nse  today  to 
honor  the  Jewish  War  Veterans  of  the  United 
States  on  the  occasion  of  their  100th  anniver- 
sary. As  the  oldest  continually  active  national 
association  for  veterans,  the  Jewish  War  Vet- 
erans has  long  served  this  Nation  m  times  of 
war  and  in  times  of  peace.  The  organization 
has  worked  actively  to  combat  racism  and  big- 
otry throughout  our  Nation  and  the  world,  to 
uphold  American  ideals  and  free  institutions. 
and  to  assist  veterans  of  all  races  and  creeds. 

From  the  days  of  Asher  Levy's  first  estab- 
lishing his  rights  of  citizenship  by  defending 
the  walls  of  New  Amsterdam — present-day 
Manhattan — to  the  conflict  m  the  Persian  GuJf. 
American  Jews  have  fought  and  died  in  Amer- 
ican Armed  Forces.  Official  records  show  that 
American  Jews  have  consistently  served  m 
the  Armed  Forces  m  greater  numbers  than 
their  percentage  m  the  population. 

The  Jewish  War  Veterans  of  the  United 
States  have  sought  to  uphold  this  proud  tradi- 
tion of  service  to  the  Nation  throughout  their 
century  of  existence,  fighting  for  veterans  ben- 
efits, civil,  and  human  rights.  Throughout  the 
Nation,  Jewish  War  Veterans  posts  offer  veter- 
ans from  all  walks  of  life,  counseling  and  as- 
sistance in  obtaining  their  veterans'  benefits. 

When  Martin  Luther  King,  Jr..  led  his  march 
on  Washington  m  1963.  it  was  the  Jewish  War 
Veterans  who  were  the  only  veterans'  organi- 
zation to  demonstrate  for  equal  rights  with 
him.  Whenever  Neo-Nazi  or  Ku  Klux  Klan 
groups  have  surfaced,  the  Jewish  War  Veter- 
ans have  been  there  to  protest  in  body  and 
voice,  through  picketing,  and  consultation  with, 
and  assistance  to  law  enforcement  officials. 
The  Jewish  War  Veterans  are  also  active  in  a 
wide  variety  of  civic  improvement  projects,  in- 
cluding volunteering  at  Veterans'  Association 
Hospitals  and  numerous  homeless  shelters, 
providing  college  scholarships  and  urging  our 
Nation's  leaders  to  continue  a  strong  commit- 
ment to  those  who  have  served  our  Nation  so 
valiantly. 

The  Jewish  War  Veterans  of  the  United 
States  represents  an  outstanding  tradition  of 
patriotism  and  service  to  America.   It  is  my 


TRIBUTE  TO  WESLEY  MILLER 


HON.  MARCY  KAPTLR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  a  gentleman  who  has  spent  his 
life  serving  his  country,  his  union,  and  his 
community.  Until  his  recent  retirement.  Wesley 
Miller  was  the  first  and  only  recording  sec- 
retary the  Toledo  area  UAW-CAP  Council  has 
had  m  its  27  years.  Wesley  has  also  sen/ed 
as  president  of  UAW  Local  48  at  the  National 
Castings  Corp.  and  more  recently,  as  presi- 
dent of  that  local's  retiree  chapter. 

Born  in  Columbus,  OH,  Wesley  had  the 
good  sense  to  move  to  Toledo  m  1952  During 
the  Second  World  War.  he  served  his  country 
as  a  staff  sergeant  in  the  Air  Force  stationed 
in  New  Guinea.  Wesley  married  Clara 
Furgeson  in  1960  and  can  boast  of  five  chil- 
dren, nine  grandchildren,  four  great-grand- 
children, and  counting.  Wesley's  leadership  m 
his  union  and  his  community  has  helped  to  im- 
prove the  lives  of  all  the  citizens  of  Toledo. 

Wesley  Miller  deserves  our  thanks  and  our 
best  wishes. 


REMEMBERING  THE  ISLAND 


HON.  ROBERT  A.  UNDERWOOD 

OF  GL  A.M 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  insert  in  the 
Record  excerpts  from  a  newspaper  column 
written  by  Mr.  Jim  Comstock  of  Richmond. 
WV.  This  article  about  Father  Jesus  Baza 
Duenas.  the  Chamorro  mariyr/pnest  beheaded 
by  the  Japanese  during  their  occupation  of 
Guam  in  World  War  II.  was  pan  of  Mr.  Com- 
stock's  column.  The  Comstock  Load,  which 
appeared  m  the  West  Virginia  Hillbilly  on  Octo- 
ber 26,  1995.  The  biographical  sketch  was 
mainly  based  upon  the  recollections  of  Mon- 
signor  Oscar  Calvo  as  related  to  Mr.  Com- 
stock back  in  the  mid-l940's.  The  article,  ac- 
cording to  Mr,  Comstock,  originally  appeared 
in  a  Communications  Center  newspaper  back 
on  Guam  in  the  last  few  months  after  the  war: 
Remembf.rino  the  I.sla.nd 

One  day  recently  I  combed  through  the  col- 
lection of  souvenirs  and  such  which  I 
brought  home  with  me  following  my  days 
spent  on  the  island  of  Guam,  in  the  Mari- 
anas, during  World  War  II.  All  have  been 
gone  over  for  a  last  reminiscence  glance,  and 
are  packed  up  to  be  sent  to  the  museum  in 
the  Capital  City  of  Agana.  It  was  my  delight 
in  the  last  few  months  after  the  war,  and  I 
was  waiting  my  turn  to  leave  for  home,  to 
have  edited  a  newspaper  for  the  Communica- 
tions Center,  and  now  I  am  going  to  fill  my 
allotted  Load  space  with  one  of  my  stories. 
Take  it  away: 

On  a  rare  sunny  morning  in  the  year  1940. 
the  people  of  Inarajan  went  to  the  St.  Jo- 
seph's Church  in  great  expectancy.  The  first 


native  priest  of  the  island  was  going  to  say 
his  first  mass  .  .  .  That  was  in  1940  and  the 
priest  had  less  than  two  years  to  serve  his 
flock  and  God.  because  at  the  end  of  1941.  the 
Japanese  came  and  made  the  sword  the  faith. 
But  those  few  months  that  Father  Duenas 
was  padre,  he  had  won  a  place  in  the  hearts 
of  the  people  of  the  Island. 

Father  Duenas  was  taken  out  by  a  troop  of 
Japanese  soldiers  on  Barrigada  and.  after 
digging  his  own  grave,  was  beheaded.  I  heard 
this  story  when  I  first  went  to  the  Island.  I 
wondei'ed  why  the  Japanese  would  kill  a  man 
who  had  won  such  a  place  for  himself  in  the 
hearts  of  the  conquered  people.  I  learned  the 
story  of  his  death,  which  happened  just  three 
weeks  before  our  Marines  landed  at  Blue 
Beach.  The  Reverend  Oscar  Calvo  was  in  his 
bamboo  and  reed  church,  just  behind  the  fa- 
mous Dulce  Nombre  de  Maria  Cathedral, 
which  the  Spanish  built  in  1903  and  the 
Americans  leveled  forty  years  later  to  get 
the  Japanese  occupiers  out  and  off  the  is- 
land. 

Father  Calvo  was  the  kind  of  fellow  you 
could  believe.  You  felt  that  his  heart  and  his 
actions  were  as  white  as  his  pearl-like  teeth. 
He  finds  it  hard  to  e.xpress  himself  in  Eng- 
lish, but  he  is  the  man  to  tell  you  the  story 
of  Father  Duenas. 

•Father  Duenas  was  a  good  man.  He  was 
good  to  work  with  and  the  people  liked  him 
very,  very  much.  He  was  born  March.  I 
think,  in  let  me  see.  1911.  I  believe.  He  at- 
tended the  elementary  school  here  and  when 
he  was  fifteen  he  went  to  the  Seminary  San 
Jose  in  Manila  and  studied  under  the  direc- 
tion of  the  Jesuit  Fathers.  I  can  say  that  he 
was  greatly  respected  and  that  he  won  a  high 
place  there,  both  in  the  Minor  and  the  Major 
Seminary   " 

I  took  out  a  cigarette  and  offered  one  to 
Father  Calvo.  He  lit  it  and  continued: 

"When  Father  Duenas  was  graduated  from 
the  seminary,  he  asked  to  be  returned  to 
Guam,  and  on  June  11.  1938.  he  was  ordained 
to  the  priesthood  in  the  Dulce  Nombre  de 
Maria  Catherdal.  He  was  assigned  for  some 
months  to  Inarajan.  ' 

He  paused  reflectively.  I  wondered  when  it 
would  be  proper  to  ask  him  how  so  many  of 
the  Chamorros  kept  their  teeth  so  white.  He 
started  speaking  again,  with  each  sentence 
raising  at  the  end. 

•I  wish  I  could  tell  you  why  the  Japanese 
took  the  life  of  Father  Duenas.  but  I  can't.  It 
is  just  hard  to  say.  I  knew  that  he  did  not 
like  the  Japanese,  and  that  he  often  said 
things  to  people  that  I  knew  couldn't  he 
trusted.  You  have  heard  of  Mr.  Tweed?  "  I 
nodded,  for  I  well  knew  of  Chief  Radioman 
Tweed  who  had  hidden  out  in  the  jungles  till 
the  Americans  came.  And  I  knew  that  con- 
trary to  the  stories  in  the  .American  papers, 
the  people  of  Guam  had  only  disgust  for  Mr. 
Tweed.  'The  Japanese  wanted  very  much  to 
find  Mr.  Tweed  and  very  much  they  talked 
with  Father  Duenas  but  he  would  not  tell 
them  where  Mr.  Tweed  was  hiding  "  The 
word  hiding  went  way  up  in  the  air.  -It 
wasn't  anything  that  he  did.  that  caused  the 
Japanese  to  kill  Father  Duenas.  it  was  more 
what  he  did  not  do  that  the  Japanese  killed 
tiim.  The  priests  that  the  Japanese  sent  from 
Tokyo,  he  did  not  try  to  get  along  with  and 
would  not  eat  with  them  when  they  came  to 
Inarajan  and  did  not  stay  when  they  said 
mass." 

Here  I  had  to  stop  Father  Calvo.  "Do  you 
mean  that  the  Japanese  sent  priests  here  to 
Guam:"" 

"Oh.  yes.  Did  I  not  tell  you''  When  the  Jap- 
anese took  out  all  of  the  nationals  to  Tokyo, 
they  took  with  them  our  Bishop  the  Most 


Reverend  Michael  .Angel  do  Olano.  and  they 
took  two  lay  brothers,  and  ten  American 
Capuchin  Fathers,  and  two  secular  priests 
and  made  them  all  prisoners.  Father  Duenas 
was  left  here  and  so  was  I  because  were  of 
these  people.  They  did  not  take  any  natives 
to  Japan,  but  only  those  who  were  not  born 
on  this  island.  They  took  Mr,  Butler  and  Mr. 
Underwood  and  Mr.  Hudson,  and  many  more 
who  were  in  the  trade  here  but  were  not  of 
the  people." 

Father  Calvo  went  on:  "The  Japanese  do 
not  observe  the  Catholic  faith  but  they  saw 
that  in  the  Pacific  the  Catholic  faith  was 
strong,  and  they  brought  Japanese  Catholic 
priests  to  all  of  their  conquered  islands.  To 
our  island  came  a  bishop  and  two  priests. 
and  they  brought  a  note  to  Father  Duenas 
making  him  Pro-Vicar  Apostolic.  I  think 
this  was  because  the  government  has  heard 
that  Father  Duenas  might  cause  trouble  and 
that  a  high  rank  might  stop  him.  But  it  did 
not  win  over  Father  Duenas.  When  the  mili- 
tary set  up  districts  for  the  priests  to  serve 
in  and  posted  signs  saying  they  were  not  to 
go  out  of  an  assigned  district.  Father 
Duenas.  if  there  was  a  funeral  or  a  wedding 
or  a  christening,  would  go  out.  He  was 
warned  many  times  but  he  always  went  out 
of  his  territory." 

Father  Calvo  hesitated,  then  went  on. 
"The  Japanese  did  not  think  that  he  went 
out  for  funerals  and  weddings,  but  to  take 
things  to  eat  and  wear  to  .Mr.  Tweed.  But  I 
know  that  he  went  out  as  a  good  priest  and 
would  go.  because  another  zone  might  be 
near  him  but  far  from  a  zone  in  which  an- 
other priest  might  be  assigned." 

"Last  week  we  went  out  to  Barrigada  and 
dug  up  the  body  of  Father  Duenas  and  buried 
him."  To  me  the  Father  was  getting  ahead  of 
the  story.  Could  he.  I  wanted  to  know,  tell 
me  something  of  how  Father  Duenas  died"' 

"There  is  only  one  man  who  can  tell  you 
that.  He  is  a  native— but  I  knew  he  will  not 
talk  of  it.  He  told  me.  but  I  dont  think  he 
will  talk  to  anybody  else.  I  will  tell  you 
what  he  told  me. 

"Father  Duenas  was  taken  prisoner  by  the 
Japanese  and  put  into  their  stockade,  but 
since  he  would  not  answer  their  questions 
they  told  him  he  could  go  home.  They  did 
not  beat  him:  I  am  sure  they  did  not  beat  Fa- 
ther Duenas.  He  was  so  young  but  weak.  I 
dont  think  he  could  have  stood  that.  Not 
like  others.  But  his  torture  was  of  his  mind. 
He  was  turned  from  prison  and  came  to 
Inarajan  when  some  of  the  officers  came  up 
and  arrested  him  and  took  him  to  another 
Jail.  I  think  the  jail  was  near  Barrigada. 
They  asked  him  more  questions,  and  the 
Japanese  acted  as  if  they  were  satisfied. 
They  said  he  could  come  home.  He  started 
out  with  a  guard. 

"Father  Dueanas  did  not  get  to  his  home. 
He  was  taken  into  a  deserted  field.  He  saw 
some  of  his  friends  there.  There  was  his 
nephew.  Edward  Duenas.  the  island  attorney, 
and  there  was  a  young  boy.  maybe  eighteen 
I  don"t  remember  his  name.  .And  there  was 
an  old  Navy  man  named  Juan  Pangelinan. 
whom  the  Japanese  said  was  helping  Mr. 
Tweed. 

The  rest  I  will  tell,  you  too.  There  were 
four  open  graves  in  the  clearing  and  I  think 
it  was  then  that  Father  Duenas  knew  for  the 
first  time  that  he  was  not  going  to  go  home. 
The  prisoners'  hands  were  tied  behind  them 
and  they  were  told  to  kneel  by  their  graves. 
Father  Duenas  was  first  in  the  line.  I  have 
been  told  by  my  informant  that  the  other 
three  asked  Father  Duenas  to  pray  for  them. 
He  did  and  they  repeated  the  prayer  after 
him.    My    informant    tells    me    that    Father 
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Duenas  did  not  seem  scared.  I  know  that  was 
true.  The  others  were  calmed  by  his  prayer. 
He  was  a  man  of  God." 

I  wondered  if  Father  Calvo  would  tell  the 
rest.  He  closed  his  eyes  and  said:  "The  guard, 
my  informant  tells  me.  was  a  very,  very  big 
fellow.  One  blow  was  all  that  was  needed." 

Beneath  the  altar  of  the  church  at 
Inarajan  lies  a  true  patriot  of  Guam.  Father 
Duenas. 

This  fellow  Tweed  became  quite  a  celebrity 
when  he  left  Guam  and  returned  to  America. 
I  wonder  if  anybody  knows  the  rest  of  the 
story.  He  certainly  has,  or  perhaps  had  an  in- 
teresting story  to  tell. 


SUBSTANCE  ABUSE  PREVENTION 
TEAM  OF  ESSEX  COUNTY  HON- 
ORED 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr,  SOLOMON,  Mr,  Speaker,  one  of  the 
biggest  problems  facing  our  Nation  for  genera- 
tions has  been  the  abuse  of  illegal  drugs.  Sub- 
stance abuse  of  this  nature  is  responsible  for 
the  breakdown  of  the  American  family,  in- 
creased crime  and  violent  crime,  increased 
health  hazards  and  economic  woes.  Clearly, 
these  substances  have  proven  to  be  more 
than  a  thorn  in  the  side  of  American  society, 
they  are  eatmg  at  the  very  core  of  this  Nation. 

Fortunately.  Mr.  Speaker,  there  are  pro- 
grams like  the  one  run  in  Essex  County,  NY 
of  my  congressional  district.  This  Monday.  No- 
vember 13.  1995.  the  Substance  Abuse  Pre- 
vention Team  of  Essex  County,  based  in  the 
beautiful  Adirondack  Mountains,  will  be  hon- 
ored right  here  on  Capitol  Hill  as  one  of  the  16 
best  substance  abuse  programs  m  the  entire 
United  States.  At  this  time  I  would  like  to  ex- 
tend my  sincere  gratitude  to  each  and  every 
person  who  has  participated  on  this  prevention 
team.  They  have  done  a  tremendous  service 
for  the  young  people  and  residents  m  Essex 
County  and  gone  a  long  way  toward  preserv- 
ing the  smalltown  sense  of  community. 

Yes.  Mr.  Speaker,  even  small  towns  like  the 
ones  in  the  Adirondack  Mountains  have  been 
faced  with  this  plague  of  drug  abuse  which 
threatens  the  very  fabric  of  America  and 
smalltown  America.  But  it  is  not  all  doom  and 
gloom  Mr.  Speaker.  We  know  from  our  experi- 
ence in  the  years  from  1980  to  1992  that  this 
dreadful  plague  can  be  controlled.  In  that  time 
period,  drug  use  in  the  United  States  actually 
dropped  by  more  than  50  percent.  What  made 
progress  like  that  possible''  Preventive  pro- 
grams like  the  one  we  are  honoring  here 
today  which  gets  the  right  message  to  our 
children  and  others  before  they  become  ad- 
dicted to  these  destructive  substances. 

Mr.  Speaker.  I  have  nothing  but  the  utmost 
respect  for  the  people  who  run  this  prevention 
program  in  Essex  County.  They  are  respon- 
sible for  defending  and  saving  the  fabric  of 
this  Nation  and  the  future  of  our  young  people. 
In  that  respect,  I  ask  that  you  and  aii  feiiow 
Members  of  Congress  rise  with  me  and  pay 
tribute  to  the  outstanding  men  and  women 
who  are  part  of  the  Essex  County  Substance 
Abuse  Prevention  Team.  They  are  truly  great 
Americans. 


31867 

TRIBUTE  TO  DORA  A.  FINK 

HON.  DAN  BURTON 

OF  INDIA.SA 
IN  THE  HOt;SE  OF  REPRESENT.ATIVES 

Wednesday.  November  8.  1995 

Mr.    BURTON   of   Indiana.   Mr.   Speaker.   I 

would  like  to  take  this  opportunity  to  pay  tnb- 
ute to  a  very  special  woman  and  recognize  a 
very  special  event.  On  November  17.  i995, 
the  friends  and  family  of  Dora  Fmk  will  gather 
to  celebrate  her  90th  birthday. 

Mrs.  Fink,  who  was  born  in  Mooreland.  Gra- 
ham County,  KS  m  1905.  lived  in  a  "sod 
house"  on  the  plains  of  western  Kansas,  in 
her  life  she  has  seen  world  wars,  she  raised 
her  children  through  the  "Great  Depression". 
watched  with  love  and  pride  the  troubles  and 
triumphs  of  her  family.  But  perhaps  Dora's 
greatest  accomplishment  has  been  the  exam- 
ple she  has  set  for  three  generations.  While 
many  of  us  talk  about  the  importance  of  family 
values,  the  virtues  of  work  ethic,  faith  m  God. 
and  service  to  the  community.  Mrs.  Fmk  has 
exemplified  these  words  m  her  actions. 

We  often  recognize  world  leaders,  kings. 
and  notable  persons  for  some  unique  feat. 
Today.  I  rise  to  honor  Dora  Fmk.  who  has 
helped  make  this  country  great  by  passing  the 
"American  spirit"  from  generation  to  genera- 
tion by  her  example. 

Mr  Speaker.  I  ask  that  you  and  my  other 
colleagues  jom  with  Mrs.  Fmk's  two  children, 
five  grandchildren,  five  great-grandchildren, 
and  many  friends  m  saluting  this  extraordinary 
woman  and  wish  her  a  very  happy  birthday. 


JACKSON  ADVOCATE 


HON.  BENNIE  G.  THOMPSON 

OF  MIS.~1.--.SIFPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr  THOMPSON.  Mr.  Speaker.  I  nse  today 
to  recognize  the  Jackson.  MS.  Advocate 
newspaper,  also  recognized  as  the  voice  of 
black  Mississippians.  The  Advocate  was 
founded  in  1939  m  Jackson,  MS,  by  Mr  Percy 
Greene,  a  World  War  i  veteran  The  Advocate 
was  founded  out  of  the  necessity  for  African- 
American  voices  to  be  heard.  Dunng  the  pe- 
riod when  the  mainstream  media  consistently 
denied  African-Americans  the  opportunity  to 
communicate  through  the  press  or  to  be  ac- 
knowledged in  a  positive  manner,  the  Advo- 
cate became  the  avenue  by  which  Afncan- 
Americans  presented  their  side  of  the  story.  In 
the  struggle  to  gam  civil  nghts,  the  Advocate 
was  very  assertive  m  connecting  Afncan- 
Amencans  throughout  Mississippi. 

The  drummer  changed  but  the  beat  goes 
on.  The  Advocate  has  been  under  the  owner- 
ship of  Mr.  Charles  Tisdale  since  1978  and 
continues  to  keep  Mississippians  informed 
about  issues  as  they  relate  to  the  Afncan- 
Amencan  community.  Mr  Tisdale  continues 
the  tradition  of  acknowledging  any  Atrican- 
Americans  who  contribute  to  the  community 
and  highlighting  those  who  attempt  to  deny 
opportunities  to  the  Afncan-Amencan  commu- 
nity. I  would  be  remiss  if  I  did  not  recognize 
the  outstanding  contnbutions  that  Mr.  Tisdale 
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has  made  m  this  respect  to  the  State  of  Mis- 
sissippi. Mr.  Tisdale  continues  to  keep  the 
JacKson  Advocate  on  the  cutting  edge  provid- 
ing Mississippi  with  complete  and  objective  re- 
porting on  those  issues  tpat  are  so  vital  to  the 
progress  of  our  State. 


HONORING  WORLD  WAR  II  VETER- 
ANS AT  VILLA  NUEVA  SENIOR 
PARK.  PICO  RIVERA.  CA 

HON.  ESTEBAN  EDWARD  TORRES 


I.N"  THE  HOr.SE  OF  REPRE.SE.\T.-\TIVEji 

Wednesday.  Sovember  8,  1995 

Mr.  TORRES  Mr  Speaker,  I  rise  to  recog- 
nize the  men  and  women  who  served  in  the 
U.S.  Armed  Forces  during  World  War  II. 
These  brave  men  and  women  fought  to  pro- 
tect the  freedoms  and  liberties  enjoyed  by 
every  citizen  of  this  great  country.  It  was  only 
50  short  years  ago  that  they  battled  to  end  the 
rule  of  tyrants  and  dictators  throughout  the 
wor'd. 

Men  and  women  across  this  Nation  unself- 
ishly answered  the  call  oi  our  Nation  to  go  to 
war  I  commend  these  individuals  for  their  pa- 
triotic deeds  in  our  Nations  time  of  need.  We 
are  proud  of  our  veterans  who  have  defended 
the  United  Slates  of  America 

On  Novemoer  9.  1995,  the  Villa  Nueva  Sen- 
ior Park  of  Pico  Rivera.  CA.  will  join  thousands 
of  ceremonies  across  the  country  in  conclud- 
ing our  commemoration  of  the  50th  anniver- 
sary of  World  War  II.  Mr.  Speaker,  it  is  with 
honor  and  privilege  that  I  ask  my  colleagues 
to  ]Oin  me  in  saluting  the  veterans  of  Villa 
Nueva  Senior  Park  to  whom  we  owe  a  tre- 
mendous debt: 

Serving  m  the  U.S.  Army,  Edward  Austin. 
Ed  Baker,  Grant  P.  Ellibee — also  served  in  the 
U.S.  Marine  Corps.  Albert  Ely,  Irving  Fink, 
Frances  Galyon — Army  Nurse  Corps,  Eloy 
Gomez,  Joe  Goulet,  Ernie  Montes,  Mac 
Nakata,  Joe  Oliver,  Herman  Oushani,  Anthony 
Palucci,  Benito  ^erez,  Charles  Perry — Army 
Air  Corps,  Harold  Phillips.  Hank  Rommes, 
FranK  Ruiz,  Juies  Snarff — ^Army  Air  Corps, 
Robert  W  Smith  Barry  Snavely,  Andrew 
Varonm  ana  Cecil  E  Waddington.  Serving  in 
the  US.  Navy:  Gus  Garcia— Navy  Submanne. 
Ed  Gold.  Warren  Van  Wie,  George  Weber  and 
Dean  Yates.  Serving  m  the  U.S.  Marine 
Corps:  Barbara  Ellibee,  Helen  Hawk,  and  Glo- 
na  Trujillo. 


TRIBUTE  TO  THE  WOMEN'S 
EXCHANGE 


HON.  JA.MES  M.  TALENT 

ut    .\liflsuL  HI 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Wednesday.  November  8.  1995 

Mr.  TALENT  Mr  Speaker,  it  is  with  pleas- 
ure and  a  great  degree  of  pnde  that  I  draw  to 
your  attention  the  accomplishments  of  the 
Women's  Exchange,  a  volunteer  organization 
in  the  St.  Louis  area,  dedicated  to  the  mission 
of  helping  others  neip  themselves. 

Established  m  1883,  the  Women's  Ex- 
change was  founded  by  a  group  of  volunteers 
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to  help  women  support  themselves  and  their 
families  by  working  out  of  the  home.  In  an  era 
when  males  dominated  the  work  force,  the 
Women's  Exchange  provided  a  marketplace 
where  creative  women  could  display  and  sell 
their  products,  while  still  allowing  them  to  be 
at  home  to  educate  and  raise  their  children. 
The  organization  also  offered  working  women 
inexpensive  lunches,  and  a  library  of  re- 
sources, all  in  an  effort  to  enaoie  women  to 
earn  their  own  living  and  provide  an  atmos- 
phere to  change  the  tide. 

Over  the  past  112  years,  the  need  has  not 
subsided  nor  has  this  organization's  fine  serv- 
ice and  devotion  to  quality.  They  remain  faith- 
ful to  the  founders'  mission  to  help  people 
help  themselves  by  continuing  to  provide  train- 
ing and  quality  materials  to  their  consignors. 
Approximately  100  families  are  supported  by 
Women's  Exchange  consignors,  many  of 
whom  receive  up  to  100  percent  of  the  profit 
from  the  sale  of  their  goods.  Today,  under  the 
direction  of  president  Mary  Fort,  the  St.  Louis 
Women's  Exchange  is  the  largest  chapter  in 
the  National  Federation  of  Women  s  Ex- 
changes. They  now  operate  a  tearoom  in  ad- 
dition to  the  gift  shop  which  helps  attract  cus- 
tomers for  the  consignor  merchandise  and 
generates  income  to  maintain  the  shop's  ex- 
cellence and  professionalism. 

Mr.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  recognize  this  fine  organization  I 
commend  the  Women's  Exchange  on  its  first 
100  years  of  sen/ice  and  dedication  to  the  St. 
Louis  community  and  wish  them  well  on  100 
more. 
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TRIBUTE  TO  THE  SHELDON  FAM- 
ILY AND  REID-SHELDON  &  COM- 
PANY 

HON.  SHERWOOD  L  BOEHLERT 

OK  .NEW    YORK 
l.V  THE  HOU.se  of  represent.^  fives 

Wednesday.  November  8.  1995 

Mr.  BOEHLERT.  Mr  Speaker,  I  nse  today 
to  honor  and  pay  tribute  to  those  who  have 
served  us  in  so  many  ways:  the  Sheldon  fam- 
ily and  Reid-Sheldon  &  Co.  in  New  Hartford 
NY 

On  November  7.  1995,  Reid-Sheidon  cele- 
brated 150  years  of  successful  business  en- 
deavors. By  donating  10  percent  of  its  sales 
on  that  day  to  charity,  the  Sheldon  family 
maintains  the  store's  fine  tradition  of  sharing 
its  fortune  with  the  community  since  1845. 
What  started  as  a  country  harness  shop  has 
emerged  as  a  successful  luggage  and  leather 
goods  store. 

I  submit  for  my  colleagues  history  of  Reid- 
Sheldon.  written  in  1945  by  Artemas  Barnard 
Sheldon  whose  grandfather,  Ebenezer,  was  its 
founder.  It  is  not  simply  a  profile  of  one  store 
in  one  locality,  rather  it  is  a  welcome  and 
unique  perspective  on  hometown  enter- 
prises— the  backbone  of  American  business — 
across  our  Nation: 

The  Sheldon  Business 

In  giving  an  outline  of  the  Sheldon  busi- 
ness I  could  start  with  a  certain  Isaac  Shel- 
don who  our  records  show  was  living  in  Mas- 
sachusetts in  1629.  However.  I  do  not  know 
what  his  trade  was  so  I  will  stick  to  the  men 


of  the   family  who  I  do   know  were   leather 
workers. 

M.v  g-randfather.  Ebenezer  Sheldon,  was 
born  in  Bernardston,  Massachusetts,  in  1796. 
He  learned  the  trade  of  harness  maker  and  in 
1825  migrated  to  the  village  of  Burlington, 
New  York,  where  he  operated  a  country  har- 
ness shop. 

The  cit.v  directory  of  1840  shows  that  he 
had  a  harness  shop  on  Catharine  Street.  In 
18-15  he  had  as  his  partner  his  oldest  son. 
George,  and  the  firm  name  because  Ebenezer 
Sheldon  &.  Son.  Their  store  and  shop  was  lo- 
cated at  that  time  at  45  Genesee  Street  and 
there  it  stayed  with  some  enlargements  for 
eighty-five  years. 

In  the  early  fifties  the  firm  became  Moore 
&  Sheldon.  Ebenezer  having  taken  his  son-in- 
law.  LeGrand  Moore,  into  partnership. 

My  own  father.  .Artemas  H.  Sheldon,  the 
youngest  of  eight  children,  was  born  in  1836 
shortly  before  my  grandfather  moved  his 
family  to  Utica.  He  learned  the  trade  of  har- 
ness maker  and  assumed  his  fathers  interest 
in  the  business  in  1862. 

In  1880  the  firm  name  was  again  changed  to 
Moore.  Sheldon  &  Company  when  Mr. 
Mooie's  son-in-law.  Robert  H.  Reid.  was  ad- 
mitted to  the  firm. 

My  father  died  in  1899  when  I  was  eighteen 
years  old.  and  1  represented  my  mothers  in- 
terest in  the  firm  until  her  death  in  1917. 

.\t  that  time  I  became  a  partner,  and  the 
firm  name  was  changed  to  Reid-Sheldon  & 
Company  under  which  title  we  still  operate. 

I  was  married  in  1901  just  after  I  had  passed 
my  twenty-first  birthday.  My  wife  and  I  have 
been  blessed  with  three  children,  a  daughter 
and  two  sons 

My  daughter.  Rosemary,  graduated  from 
Cornell  University  in  1925.  and  my  older  son. 
Robert,  was  graduated  from  the  S.vracuse 
University  the  same  year. 

In  1928  Mr.  Reid  died  very  suddenly  and  my 
son.  Robert,  took  over  his  interest  and  be- 
came my  partner  in  the  business. 

It  was  in  this  year  of  1928  that  I  was  elect- 
ed this  executive  secretary  of  the  National 
Luggage  Dealers  Association,  which  position 
I  still  hold.  My  daughtei-  who  had  taken  a 
.secretarial  course  after  leaving  Cornell  was 
my  secretary  until  her  marriage  in  1932. 

My  younger  son.  Richard,  on  completing 
high  school  came  into  the  store  as  a  sales- 
man and  is  now  serving  in  the  Navy  as  a  sec- 
ond class  petty  officer.  His  place  will  be  here 
when  he  comes  back. 

My  son.  Robert,  was  married  in  1933  and 
has  four  children,  two  girls  and  two  boys. 
For  a  number  of  years  they  lived  on  a  farm 
located  about  ten  miles  from  Utica  in  a  large 
old  house  built  in  1797  and  dating  back  to  the 
days  of  George  Washington  and  DeWitt  Clin- 
ton. 

During  this  year  he  purchased  a  com- 
fortable home  in  Utica  about  two  miles  from 
the  store  in  order  to  give  his  children  easier 
accessibility  to  the  public  schools.  He  has. 
however,  kept  the  old  farm  as  an  "ace  in  the 
hole"  should  we  ever  go  through  another  pe- 
riod like,  what  I  term  as  -the  terrible  thir- 
ties". 

In  1930  about  two  years  after  the  death  of 
.VIr.  Reid  we  left  the  old  store  at  43  and  45 
Genesee  Street,  where  we  had  been  for 
eighty-five  years,  and  moved  to  our  present 
location  at  241  Genesee  Street,  a  section 
given  over  to  better  class  specialty  stores. 

Up  to  the  time  we  moved  uptown  we  had 
always  maintained  a  harness  department. 

During  my  early  days  in  the  store  this  was 
the  most  important  part  of  our  business.  We 
specialized  in  fine  coach  harness  and  track 
harness.  These  were  always  made  to  order. 
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and  during  the  years  that  preceded  the  com- 
ing of  the  automobile  we  employed  a  dozen 
or  more  mechanics. 

As  the  demand  for  harness  decreased  other 
lines  of  merchandise  were  added.  While  we 
had  always  carried  trunks  and  hand  luggage, 
it  had  been  a  minor  part  of  our  business. 

Now  we  were  forced  to  expand  our  lines  of 
luggage,  and  to  gradually  feel  our  way  into 
kindred  lines  such  as  Personal  Leather 
Goods.  Ladies  Hand  Bags  and  Gifts. 

When  we  move  to  our  present  location  we 
were  obliged  to  di.scontinue  the  harness  shop, 
but  as  it  was  necessary  to  maintain  a  repaii- 
department  for  luggage  we  took  our  olde.st 
employee  with  us. 

The  life  story  of  this  particular  man  is 
unique  because  it  is  so  different  from  that  of 
the  present  day  worker. 

Joe  Fairbrother  came  tu  work  for  my  fa- 
ther as  an  errand  boy  when  he  was  about 
twelve  years  old.  Eventually  he  learned  the 
trade  of  harness  maker.  He  never  worked  for 
anyone  else  but  my  father  and  me  for  a  pe- 
riod of  over  fifty  three  years. 

He  raised  a  family  of  eight  children,  owned 
his  own  little  home  in  the  west  end.  near 
where  he  was  born.  In  later  years  he  had  a 
comfortable  camp  in  Oneida  Lake  and  an 
automobile  which  he  never  drove  himself. 

His  wages  never  exceeded  thirty  dollars  per 
week.  He  often  told  me  'This  job  has  never 
been  a  good  paying  one.  but  it  has  been  d-n 
steady".  When  he  pa.ssed  away  some  years 
ago  after  a  lingering  illness,  it  was  like  los- 
ing a  member  of  the  family. 

It  may  be  of  some  interest  that  his  granii- 
daughter  has  been  my  secretary  for  ten 
years,  and  it  is  the  only  position  she  has  ever 
held. 

Our  present  store  is  now  managed  by  my 
son  and  partner.  Robert  Sheldon,  who  has 
been  with  me  for  nineteen  years.  When  the 
war  is  over  my  younger  son  will  again  re- 
sume his  place  with  us. 

I  often  wonder  when  I  look  back  over  al- 
most fifty  years  in  the  harness  and  luggage 
business  just  why  young  men  with  fine  col- 
lege training  decide  to  engage  in  business 
that  shows  so  little  opportunity  for  financial 
gain. 

What  has  happened  in  our  own  partnership 
is  only  one  of  many  such  instances  that  I 
know  of  when  young  men  with  good  edu- 
cations have  elected  to  follow  the  retailing 
of  Luggage  and  Leather  Goods  as  their  life 
work. 

Surely  there  must  be  some  spirit  of  ro- 
mance in  handling  fine  leather  goods  for  I 
see  no  other  reason. 

Why  this  little  history  of  our  family's  busi- 
ness should  be  of  interest  to  any  one  is  hard 
for  me  to  understand.  There  are  probably 
scoi'es  of  other  small  businesses  that  have 
equally  long  and  honorable  records. 

The  only  unusual  thing  about  it  may  be 
that  for  over  one  hundred  years  the  name 
■•Sheldon"  has  appeared  first  over  a  harness 
shop  which  eventually  became  a  Luggage 
and  Leather  Goods  Store  and  still  continues. 

The  fourth  generation  of  Sheldons  is  now 
in  charge  of  our  store.  Possibly  if  one  of  my 
grandsons  follow  in  his  father's  steps,  we 
may  yet  crow^  about  a  fifth  generation  in  this 
one  business.  Only  time  will  tell  us  that. 

.At  any  rate  I  am  sure  that  my  partners 
grandfather  and  great-grandfather,  though 
he  had  never  seen  either  of  them,  are  as 
proud  as  I  am  of  the  present  management, 
and  the  manner  in  which  it  has  maintained 
and  added  to  the  reputable  standing  of  our 
firm  in  this  our  home  community. 
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RACE  RELATIONS 


HON.  LEE  H.  HAMILTON 

OF  INDI.^.N.^ 
l.N  THE  HOUSE  OF  REPRE3ENT.'\TIVES 

Wednesday.  November  8.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  am  inserting 
my  Washington  Report  for  Wednesday,  No- 
vember 8,  1995  into  the  Congressional 
Record: 

The  St.\te  of  R.^ce  Rel.atioxs 

The  verdict  in  the  0  J.  Simpson  trial  and 
the  Million  Man  March  in  Washington  have 
refocused  national  attention  on  the  state  of 
race  relations  in  America  today.  Both  events 
show  that  race  continues  to  be  one  of  the 
more  intractable  and  troubling  issues  facing 
our  country. 

SI.MPSON  VERDICT 

The  readingr  of  the  verdict  in  the  0..J. 
Simpson  trial  was  a  remarkable  event.  For 
one  brief  moment  all  Americans  stopped 
what  they  were  doing  to  hear  the  result.  The 
reaction  of  the  public  to  the  verdict  was  just 
as  striking.  Most  white  viewers  were  stunned 
by  the  acquittal,  thinking  the  evidence 
against  Simpson  was  overwhelming.  Many 
black  viewers,  in  contrast,  reacted  to  the 
verdict  with  joy  and  celebration.  They  be- 
lieved Simpson  had  been  framed  by  a  rogue, 
racist  police  force. 

The  trial  was  extraordinary.  Most  murder 
trials  last  a  week  or  less,  not  nine  months, 
and  don't  involve  a  national  celebrity  and  a 
worldwide  television  audience.  We  can  talk 
about  keeping  TV  out  of  the  courtroom  or 
reforming  the  rules  of  evidence,  but  we 
should  be  very  careful  about  changing  our 
ciiminal  laws  based  on  such  an  unusual  case. 
The  most  disturbing  aspect  of  the  trial  was 
how  differently  blacks  and  whites  reacted  to 
the  verdict.  Both  races  appear  to  want  the 
same  things  from  our  justice  system— safe 
neighborhoods,  drug-free  schools,  and  the 
like— but  disagree  about  how  the  system  is 
working  today.  Whites  generally  view  the 
system  as  basically' fair  and  give  high  marks 
to  local  law  enforcement,  but  say  too  many 
criminals  get  away  with  their  crimes. 
Blacks,  however,  tend  to  think  the  system  is 
bi.ased  against  them  and  geared  to  lock  away 
young  black  males.  They  believe  law  en- 
forcement is  racist- 
Blacks  often  say  that  the  high  incarcer- 
ation rate  for  black  males  reflects  the  fun- 
damental unfairness  of  the  .s.ystem.  One  in 
three  black  males  in  their  twenties  has  been 
in  the  care  of  the  criminal  justice  system. 
Blacks,  who  make  up  12%  of  the  population, 
m.ake  up  more  than  half  of  all  people  con- 
victed of  murder:  blacks  are  also  dispropor- 
tionately victims  of  murders.  Many  whites 
respond  to  these  statistics  by  saying  rel- 
atively more  blacks  are  in  jail  because  rel- 
atively more  blacks  commit  crimes,  not  be- 
cause the  system  is  inherently  racist. 

The  basic  challenge  is  to  build  confidence 
in  the  criminal  justice  system  across  racial 
lines.  We  should  be  able  to  agree  on  certain 
basic  points.  On  the  one  hand,  racist  conduct 
by  law  enforcement  cannot  be  tolerated.  On 
the  other  hand,  racism,  past  or  present,  can- 
not be  raised  as  an  excuse  for  violent  con- 
duct. Criminals,  whether  black  or  white, 
must  be  punished  for  their  crimes. 

MILLION  .M.-\N  .MARCH 

The  second  event  which  stirred  much  de- 
bate on  race  relations  was  the  Million  Man 
March.  The  avowed  purpose  of  the  rally, 
which  attracted   over  400.000  black   men   to 
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the  U.S.  Capitol  last  month,  was  for  black 
men  to  rededicate  themselves  to  family,  per- 
sonal responsibility  and  community.  The 
event  was  an  impressive  gathering,  marked 
by  a  sense  of  purpose  and  comradene.  Nation 
of  Islam  leader  Louis  Farrakhan.  who  orga- 
nized the  event  and  pulled  it  off  without  in- 
cident, has  established  himself  as  a  leading 
voice  for  black  America. 

The  Million  Man  March  sent  out  an  equivo- 
cal message.  The  rally  showed  there  is  much 
common  ground  between  blacks  and  whites. 
In  some  ways,  it  was  a  march  about  dignity, 
pride  and  respect  Many  of  the  speakers 
talked  about  .self-help  and  self-discipline:  the 
importance  of  family  and  education;  and  the 
scourge  of  drug  use  and  crime,  particularly 
among  young  people.  I  hear  many  of  the 
same  issues  discussed  approvingly  at  my 
public  meeting  in  Indiana. 

The  rally,  however,  was  also  about  racial 
division  and  separation.  Minister  Farrakhan 
spoke  of  a  more  perfect  union,  but  he  is  a 
controvei-sial  figure:  he  is  seen  in  many 
quarters  as  a  bigot  and  an  anti-semite.  some- 
one who  stokes  racial  fears  and  animosities. 
To  most  Americans  he  is  more  a  symptom  of 
our  ills  than  a  physician  who  can  heal  them. 
.\sses.s.ment 

White  and  black  .America  continue  to  drift 
apart.  Many  blacks  feel  aggrieved.  They  ob- 
serve that  black  incomes  are  still  only  60"<, 
of  white  ones:  black  unemployment  is  more 
than  twice  as  high:  and  more  than  half  of 
black  children  live  in  poverty.  They  say 
whites  have  lost  interest  in  their  plight,  cut- 
ting federal  programs  that  benefit  their  com- 
munities and  curbing  affirmative  action  pro- 
grams that  have  created  eduational  and  job 
opportunities.  The  repon.se  of  a  growing 
number  of  blacks  is  not  a  call  for  more  inte- 
gration with  white  .America,  but  separation 
and  self-help. 

Many  white  Americans,  for  their  part,  feel 
a  different  kind  of  frustration.  They  say  this 
country  has  spent  billions  of  dollars  on  fight- 
ing poverty,  particularly  in  black  commu- 
nities, but  povert.v  rates  remain  persistently 
high.  They  complain  that  affirmative  action 
programs  take  jobs  and  college  opportunities 
from  deserving  whites  They  say  blacks 
should  take  more  personal  responsibility  for 
their  actions,  rather  than  look  to  the  gov- 
ernment for  help.  They  often  believe,  mis- 
takenly, that  the  average  black  is  faring  bet- 
ter than  the  average  white  in  terms  of  access 
to  housing,  education,  jobs  and  health. 

We  can  argue  all  day  about  the  causes  of 
this  separation— the  lack  of  economic  oppor- 
tunities: racism:  the  burden  of  history:  the 
rise  of  illegitimacy  and  single  parent  fami- 
lies—but the  question  Americans  must  an- 
swer is  whether  this  trend  toward  separation 
is  desirable.  I  think  it  is  not  This  country 
will  not  prosper  if  we  do  not  work  together 
to  create  opportunities  I'or  all  of  our  citizens. 

Sometimes  I  get  the  impression  that 
blacks  and  whiles  live  on  two  different  plan- 
ets. Both  events,  the  trial  and  the  march, 
caution  that  we  must  bridge  the  great  divide 
between  the  two  races.  We  must  talk  frank- 
ly, listen  carefully,  and  work  together  across 
racial  lines.  We  must  talk  less  about  separa- 
tion and  bitterness,  and  more  about  unity, 
reconciliation  and  shared  values.  We  must 
reach  out  to  people  of  different  races  and 
provide  opportunity  for  all  persons  to  make 
the  most  of  their  lives.  Government  can  help 
by  pursuing  fiscal  policies  that  promote  job 
creation,  enforcing  anti-disrimination  laws 
and  supporting  programs  that  are  pro  fam- 
ily—but reconiliation  will  mainly  come 
through  individual  contacts.  We  should  not 
tolerate  the  existence  of  two  Americas 
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NATIONAL  HOME  HEALTH  CARE 
MONTH 


HON.  JOHN  S.  TANNER 

OF  TENNES.SKE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovemher  8.  1995 

Mr  TANNER.  Mr.  Speaker,  I  rise  today  to 
bring  attention  to  the  fact  that  the  month  of 
November  is  National  Home  Health  Care 
Month  and  National  Hospice  Month.  Yester- 
day. November  6,  I  participated  m  a  visit  to  a 
32-year-old  constituent  who  was  diagnosed 
with  Lou  Gehrig's  disease  back  m  1988.  In 
August  1990.  the  disease  had  progressed  to 
the  point  where  Tim  was  completely  immobile 
and  Home  Health  Aides  were  ordered  to  as- 
sist Tim  with  his  personal  care. 

Currently,  Tim's  nurses  visit  him  three  times 
a  week  to  assist  his  respiratory  status  and  to 
monitor  his  overall  condition.  Two  Home 
Health  Aides  visit  daily  to  assist  with  bathing 
and  personal  hygiene.  With  the  assistance  of 
Homecare  Health  Services,  Tim  has  been  able 
to  remain  m  his  family's  home.  I  would  like  to 
insert  into  the  Congressional  Record  a  letter 
that  was  given  to  me  yesterday  during  my  visit 
with  this  courageous  young  man,  Tim  Brewer 
of  Big  Sandy,  TN. 

I  want  to  thank  you.  Representative  Tan- 
ner, for  your  letter  and  for  your  visit.  I  want 
to  also  thank  the  nurses  and  aides  from 
Homehealth.  I  am  sure  you  understand  how- 
important  home  health  is  to  those  of  us  who 
need  it.  I  know  the  nursing  home  industry 
has  a  strong  lobby  in  Washington,  but  I  be- 
lieve it  is  better  for  patients  to  stay  home  if 
they  can,  as  well  as  being  more  cost-efficient 
for  taxpayers.  I  know  I  have  saved  Medicare 
hundreds  of  thousands  of  dollars  by  staying 
home.  I  have  only  been  hospitalized  a  few 
times  and  I  have  never  had  even  the  slightest 
bedsore  Being  at  home  has  also  allowed  me 
to  be  more  active  in  my  daughter's  life. 
Please  remind  the  Speaker  of  the  House  that 
the  first  cuts  should  be  from  fraud  and  in- 
flated medical  supply  cost.  Remind  the 
House  that  real  people  are  behind  all  the 
numbers.  Please  fight  for  home  healthcare. 

Please  come  back  to  see  me  again. 
Thank  you. 

Tim  Brewer. 


IN  MEMORY  OF  JOHN  C    TOVVLE, 
CAPTAIN  US    AIR  FORCE 


HON.  GLENN  POSHARD 

OF  ILLI.NOl.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  8.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  U.S.  Air  Force  Capt.  John  C.  Towie  who 
will  be  laid  to  rest  with  full  military  honors  on 
Wednesday.  November  8,  1995  at  Arlington 
National  Cemetery.  John  was  born  January  9, 
1943,  in  Harnsburg,  IL,  to  a  loving  family.  He 
grew  up  with  all  the  hopes  and  dreams  of  any 
young  boy.  I  am  sure  like  many  youngsters  he 
played  typical  childhood  games  and  perhaps 
he  even  played  soldiers;  unaware  of  his  ulti- 
mate destiny.  He  played  in  the  school  band 
and  was  active  m  his  church  and  community. 
In  1961.  he  graduated  from  Harnsburg  High 
School.   He  went  on  to  attend  Murray  State 
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University  in  Kentucky,  where  he  was  a  mem- 
ber of  the  US  Coast  Guard  Reserve. 

In  1968,  upon  graduating  from  college,  John 
decided  to  further  advance  his  military  service 
and  assist  his  country  with  the  peace  efforts  m 
Southeast  Asia.  He  proudly  accepted  a  com- 
mission as  an  officer  m  the  U.S.  Air  Force. 

As  a  copilot  during  the  height  of  the  Viet- 
nam conflict,  John  dedicated  his  life  to  ad- 
vancing the  cause  of  freedom  around  the 
world.  Tragically,  John's  aircraft  was  shot 
down  over  hostile  territory  m  Laos  on  April  22, 
1970.  John  and  11  of  his  fellow  crew  mem- 
bers were  listed  as  missing  in  action  for  8 
years  until  U.S.  officials  concluded  that  they 
had  been  killed  m  action.  On  September  1 , 
1995,  the  Armed  Forces  Identification  Review 
Board  was  able  to  properly  identify  John  C. 
Towie  and  his  fellow  crew  males,  thus  offi- 
cially listing  these  honorable  servicemen  as 
killed  in  action  while  m  the  service  of  their 
country. 

Today,  25  years  after  John  disappeared 
from  the  skies  over  Southeast  Asia,  I  join  with 
his  family  and  friends  in  bringing  him  to  his 
final  resting  place.  Arlington  National  Ceme- 
tery IS  a  monument  to  the  men  and  women 
who  paid  the  ultimate  price  in  order  to  pre- 
serve our  freedom,  and  help  bring  the  light  of 
liberty  to  others  around  the  world.  The  loss  of 
John's  cheerful  and  positive  being  was  un- 
timely and  painful  to  those  who  cherished  him. 
It  IS  my  hope  that  his  return  to  American  soil 
will  bring  his  family  and  friends  the  peace  they 
have  long  awaited 


A  TRIBUTE  TO  DENESE  ALLEN 


HON.  VIC  FAZIO 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr.  FAZIO  of  California.  Mr  Speaker,  I  rise 
today  to  pay  tribute  to  my  longtime  fnend, 
Denese  Allen.  Denese  is  retiring  from  the 
Vacaville  School  Board  after  12  years  of  hon- 
orable and  highly  valued  service  to  the  com- 
munity. 

Denese  has  devoted  her  life  to  enriching  the 
lives  of  our  youth.  She  has  spent  31  years  as 
a  elementary  school  teacher  where  her 
thoughtful  and  caring  instruction  has  helped 
guide  and  shape  the  lives  of  hundreds  of  chil- 
dren. Today,  she  continues  to  teach  kinder- 
garten at  Fairfield,  CA. 

In  addition  to  her  lifelong  devotion  to  the 
educational  needs  of  our  youth,  Denese  has 
also  chosen  to  contribute  her  time  and  abilities 
to  public  service.  Denese  was  first  elected  to 
the  Vacaville  School  Board  m  1983.  She  sub- 
sequently was  re-elected  m  1987  and  1991. 
Denese  was  appointed  to  the  Vacaville  Parks 
and  Recreation  Commission  in  1982,  where 
she  served  for  1 1  years.  She  was  appointed 
to  the  Solano  County  Parks  and  Recreation 
Commission  in  1992,  where  she  served  1 
year.  Denese  currently  serves  on  the  Solano 
Fair  Association  Board,  to  which  she  was  ap- 
pointed m  1994. 

Denese  was  born  m  Portland,  OR  and  edu- 
cated in  Portland's  public  schools.  She  earned 
her  BA  from  the  University  of  Oregon  in  1964, 
with  a  teaching  credential.  In  addition,  she  has 
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done  graduate  work  at  the  University  of  Cali- 
fornia, Davis  and  St.  Mary's  College  in 
Moraga.  CA. 

Denese  is  married  to  Ward  Allen,  legislative 
representative  for  the  Brotherhood  of  Team- 
sters in  Sacramento,  CA.  They  have  a  son, 
Mark,  who  is  a  customer  service  representa- 
tive for  AT&T  in  San  Francisco,  CA,  Denese's 
parents,  Katherine  and  Webb,  continue  to  re- 
side in  Portland.  Her  father,  retired  managing 
general  manager  for  Coopers  &  Lybrand,  is 
currently  the  national  treasurer  for  the  Shrine 
Hospitals  for  Crippled  Children. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  today  in 
honoring  Denese  Allen  as  I  extend  my  sincere 
appreciation  for  all  she  has  done  for  the  com- 
munity during  her  many  years  of  dedicated 
services. 
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A  BILL  OF  COMPROMISE 


SENTENCING  INEQUITY 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  November  8.  1995 

Mr.  TOWNS  Mr.  Speaker,  I  rise  today  to 
address  a  very  prickly  issue  that  confronts  our 
judicial  system  appropriate  sentencing  for  dis- 
tribution of  crack  versus  powdered  cocaine. 
This  IS  a  very  important  issue  because  current 
guidelines  require  a  mandatory  sentence  of  a 
5-year  prison  term  for  possession  of  5  grams 
of  crack.  However,  it  would  take  500  grams  of 
powered  cocaine  to  receive  a  comparable 
sentence.  Both  of  these  substances  are  illegal, 
and  I  am  astounded  that  there  is  such  a  dis- 
parity in  the  sentences  for  distributing  these 
substances. 

The  fact  of  the  matter  is  that  cocaine  con- 
sumption and  distribution  is  illegal.  Addition- 
ally, it  IS  a  fact  that  crack  cocaine  is  the  inex- 
pensive drug  of  choice  for  many  inner  city  citi- 
zens; while  powered  cocaine  is  consumed 
principally  within  upper  income  groups  and 
suburban  communities. 

As  our  jail  population  explodes  with  addi- 
tional black  inmates  charged  with  dealing  co- 
caine, we  must  raise  the  question  of  why?  The 
answer  is  based  on  simple  economic  prin- 
ciples. African-Americans  dominate  crack  co- 
caine sales,  whereas  whites  are  the  chief  per- 
petrators of  LSD  distribution  (93.4  percent), 
pornography  (91  percent),  and  (100  percent) 
for  anti-trust  violations.  None  of  these  are  lofty 
endeavors.  But  my  point  is  simple.  We  must 
deal  with  issues  of  sentencing  equity. 

The  sentence  meted  out  for  any  type  of  co- 
caine distribution  should  be  comparable,  and 
judicial  application  of  the  law  should  be  color- 
blind. Currently  that  is  not  the  case.  That  is 
why  the  Supreme  Court  is  reviewing  this 
issue. 

I  do  not  condone  the  legalization  of  illicit 
substances.  Nor  do  I  support  selective  pros- 
ecution of  any  ethnic  or  economic  group.  But 
I  am  concerned  that  penal  warehouses  are 
being  built,  and  the  lion's  share  of  the  occu- 
pants are  African-Americans.  I  say,  let  the 
punishment  fit  the  crime,  and  do  not  favor  any 
segment  of  society  over  another.  Equity  and 
morality  require  no  less. 


HON.  MAHHEW  G.  .MARTINEZ 

OK  CALIEURMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  8.  1995 

Mr  MARTINEZ  Mr  Speaker,  on  November 
2,  1  introduced  legislation  to  require  the  EPA 
to  consider  the  interests  of  a  city  in  my  district 
when  placing  a  thermal  destruction  facility  at  a 
Superlund  site 

This  legislation,  H.R.  2583,  is  intended  to 
accomplish  the  same  goals  as  a  bill  I  intro- 
duced earlier  in  this  session,  H.R  2267. 

However,  I  have  revised  the  or'gmal  version 
to  more  accLiralely  depict  the  true  intent  of  my 
efforts 

As  a  former  member  of  the  California  solid 
waste  management  board.  I  have  an  excellent 
understanding  of  this  situation. 

Over  the  history  ol  operating  industnes 
Superfund  site,  EPA  has  consistently  ignored 
the  concerns  of  Monterey  Park,  CA,  on  the 
placement  of  cleanup  facilities. 

In  fact,  I  was  the  board  member  who  made 
the  motion  to  place  the  southern  parcel  of  OH 
on  the  national  priorities  list. 

Against  the  wishes  of  the  board  the  Califor- 
nia Health  Department,  and  the  citizens  of 
Monterey  Park,  however,  EPA  also  included 
the  northern  parcel  as  part  of  the  site. 

This  was  done  despite  the  fact  that  the 
northern  parcel  did  not  qualify  for  NPL  listing 
by  Itself  and  EPA  had  failed  to  justify  its  inclu- 
sion 

The  disregard  I  mentioned  was  first  dis- 
played with  the  placement  of  a  leacheate 
treatment  plant  m  the  middle  of  the  relatively 
contammation-free  northern  parcel. 

Despite  numerous  allegations  that  the 
leacheate  facility  is  a  white  elephant,  the  EPA 
now  wants  to  place  a  thermal  destruction  facil- 
ity in  this  same  northern  parcel. 

To  make  matters  worse,  this  portion  of  the 
site  has  excellent  redevelopment  opportuni- 
ties. 

Unfortunately,  the  placement  of  this  facility 
at  the  proposed  EPA  location  would  negatively 
affect  the  value  of  the  parcel  and  drastically 
alter  the  city's  future  development  plans. 

The  original  version  of  this  legislation  was 
not  worded  to  accomplish  a  responsive  atti- 
tude from  EPA  nor  did  it  reflect  our  intention 
which  was  to  make  sure  the  best  solution  to 
a  problem  EPA  region  IX  created  was 
reached,  both  for  the  environment  and  the 
community  of  Monterey  Park. 

However,  H.R.  2583  reemphasizes  the  true 
nature  of  the  bill^one  of  compromise 

My  legislation  would  block  funds  for  the  con- 
struction and  operation  of  a  thermal  destruc- 
tion facility  unless  the  city  and  EPA  agree 
upon  Its  location  somewhere  on  the  northern 
parcel  that  still  will  allow  for  the  highest  and 
best  use  of  the  property  m  conjunction  with 
the  intent  of  the  Brownfields  Act. 

Throughout  my  involvement  with  this  site.  I 
have  always  desired  a  quick  and  efficient 
cleanup. 

This  can  be  done  while  still  allowing  the 
economic  interests  of  Monterey  Park  to  be  ful- 
filled, especially  when  other  placement  loca- 
tions are  readily  available. 

The  reason  there  has  sometimes  been  ex- 
treme criticism  of  the  EPA  are  cases  such  as 
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this,  where  the  EPA  has  been  totalitarian  in  its 
dealing  with  local  citizens  and  their  local  gov- 
ernment. 

I  urge  all  Members  to  join  me  in  opposition 
to  this  obvious  affront  to  local  interests  and  in- 
appropriate Federal  intrusion  m  the  long-term 
economic  viability  of  this  city. 


HAPPY  40TH  BIRTHDAY  LYLE 
ROLOFSON 


HON.  GLENN  POSHARD 

OK  lLLi.\C)i.- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  8.  1995 

Mr  POSHARD.  Mr.  Speaker.  I  nse  today  to 
congratulate  Mr,  LyIe  Rolofson  on  his  40th 
birthday.  LyIe  is  a  self-proclaimed  policeman, 
junior  fireman,  and  gadfly  who  has  quite  an 
enviable  fan  club  m  the  town  of  Argenta,  IL. 
LyIe  IS  a  fixture  throughout  the  community 
where  he  never  misses  village  meetings,  and 
IS  always  eager  to  assist  his  fnends  and 
neighbors. 

In  honor  of  Lyies  40th  birthday  the  town  of 
Argenta  decided  to  throw  him  a  spectacular 
birthday  celebration.  Argenta's  mayor.  Nelson 
Jackson,  even  declared  September  28,  1995 
LyIe  Rolofson  Day  in  Argenta.  LyIe  was  pre- 
sented with  a  commemorative  plaque  which 
read; 

The  Village  of  Argenta  is  proud  to  declare 
September  28.  1995  a.s  Lyle  Rolofson  Day  for 
being  the  'Good  Citizen'  that  he  is  to  the 
pt'oplf  of  Artrentii.  We  love  you.  Lyle 

I  am  delighted  to  join  with  the  village  of 
Argenta  m  recognizing  Lyle  for  his  dedication 
to  the  community  he  calls  home.  Mr.  Speaker, 
Lyle  Rolofson  believes  m  the  value  of  commu- 
nity involvement,  and  I  am  proud  to  represent 
this  outstanding  individual  m  Congress. 


FREEDOM'S  DRUMMER: 
PARKS 


ROSA 


HON.  JOHN  COMIRS,  JR. 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  s.  1995 

Mr.  CONYERS.  Mr.  Speaker,  for  several 
decades  now.  I  have  had  the  privilege  of 
knowing  a  woman  who  set  great  wheels  of  so- 
cial change  in  motion.  Forty  years  ago  this 
year,  she  gave  birth  not  to  one  life  but  to 
many  lives  by  igniting  the  energies  of  the  civil 
rights  movement.  From  a  single,  simple  act  of 
courage,  she  showed  those  suffering  in  the 
Nation  how  to  move  from  hope  to  determina- 
tion. That  woman  was  Rosa  Parks,  and  she 
accomplished  all  this  by  refusing  to  sit  m  the 
back  of  the  bus.  The  article  I  am  entering  into 
the  Record  today  from  the  Washington  Post 
Magazine  tells  her  story,  and  I  believe  it  will 
move  you  the  way  it  did  me; 
[From  the  Washington  Post  Magazine  Oct.  8. 
1995) 
A  Perso.n  Who  w.ji.nted  To  Be  Free 
I  By  Walt  Harrington* 

Bus  No.  5726:  A  shell,  really,  a  decaying 
hulk  with  its  glass  eyes  missing  from  their 
windshield  sockets,  red  rust  marching  like  a 
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conquering  fungus  from  its  roof,  down  and 
around  bullet-pocket  windows  to  its  faded 
green  and  yellow  sides.  .\n  era's  relic,  stored 
in  the  wind,  rain  and  stultif,ying  summer  sun 
on  the  vo-tech  school  s  back  lot.  stored  on 
the  chance  that  the  people  of  Montgomery. 
Alatiama.  will  someday  reach  a  place  in  mind 
and  heart  where  they  will  find,  who  knows. 
$100,000  to  refurbish  it  as  a  lesson  from  that 
night  40  years  ago.  December  I.  1955.  when  a 
city  bus  driver  asked  a  prim  black  woman  to 
leave  her  window  seat  so  that  a  white  man 
could  sit.  and  she  uttered  an  almost  inaudi- 
ble. 'No  "  It  was  an  ordinary  evening. 
Christmas  lights  flickering,  people  hurrying 
home  past  the  banner  Peace  on  Earth. 
Goodwill  to  Men  "  Even  Rosa  Parks.  42  then, 
was  thinking  about  all  she  had  to  do  in  the 
next  few  days.  But  at  the  instant  she  refused 
to  move,  as  Eldridge  Cleaver  once  said. 
•■.Somewhere  in  the  universe,  a  gear  in  the 
machinery  shifted  "  The  wonder  of  it:  Imag- 
ine the  chances  that  so  precise  a  moment  of 
reckoning  would  be  encoded  in  our  collective 
consciousness.  Stop  time:  Look  back,  look 
ahead.  ]ot  a  note,  nothing  will  ever  be  the 
same.  The  stopwatch  of  history  has  been 
pressed  now.  at  this  instant  of  resonance. 
this  flash  of  leavening  light. 

Bus  No.  5726:  It  is  not  the  bus— the  bus  is 
long  lost  After  all.  that  December  1  tnp 
seemed  like  just  another  run  on  the  Cleve- 
land -Avenue  line  Business  as  usual,  but  this 
artifact  from  that  time,  most  of  its  seats 
now  gone,  is  still  a  narrow  passageway  from 
then  to  now,  a  time-tunnel.  Scores  of  wasps 
inhabit  the  pl.ace,  a  few  flying  in  and  out  of 
the  missing  window.s,  most  huddling  and 
pulsing  en  m.asse  on  their  nests.  .\  hcadligtjt 
that  will  never  again  illuminate  languishes 
on  a  mantel  behind  the  long  rear  seat,  which 
was  always  occupied  by  'coloreds  "  The  dust 
on  that  seat  and  others,  that  dust  on  the 
floor,  is  so  thick  that  the  interior  is  like  a 
sidewalk  caked  with  dry,  powdery  dirt  after 
a  flood.  On  the  filthy  floor  is  a  red  plastic 
bucket  marked  b.v  the  moment  the  white 
paint  was  last  poured  from  it.  Small  hinges 
and  a  hatch  of  tiny  screws  are  strewn  hap- 
hazardly about,  as  if  a  conjurer  had,  with  the 
flick  of  a  wrist,  tossed  them  there  like  metal 
bones  in  an  effort  to  read  some  meaning  into 
it  all.  discern  the  mystery. 

The  smells  are  of  age  and  dust  and  raging 
summer  heat,  the  lessons  are  of  change  and 
intransigence  so  great  it  is  hard  now  even  to 
comprehend.  The  dirty  air  tightens  the 
lungs,  like  breathing  gravel  A  seat  is  torn  in 
a  cut-away  display;  old  wood,  followed  by 
coarse  dark  fiber,  followed  by  soft  white 
stuffing— the  hidden  layers,  like  those  of 
.Ameiica.  finally  laid  bare. 

■-A  gear  in  the  machinery  shifted." 

Yes.  but  why' 

Why  Montgomery."  Why  1965'? 

Most  of  all.  why  Rosa  Parlfs? 

"Yeah.  I  know'd  her.  "  says  AT.  Boswell. 
an  erect  79-year-old  man  poised  in  front  of 
his  house,  a  hardscrabble  house  with  a  tin 
roof  and  tilting  chimney  that  sits  beneath  a 
huge  sheltering  water  oak  in  Pine  Level. 
Ala.,  precisely  20  miles  southeast  of  Mont- 
gomery on  Route  231.  It  was  a  long  distance 
for  Ro.sa  Parks  and  America  to  travel.  In  bib 
overalls.  Mr.  Boswell  st.\nds  with  his  giant 
hands  planted  powerfully  on  his  hips,  his 
eyes  clear,  his  long  face  narrow  at  the  chin 
and  wide  at  the  forehead  a  triangle  standing 
on  its  tip.  A  thin  scar,  evidence  of  a  bout 
with  a  barbed  wire  fence  decades  ago.  runs 
the  length  of  his  left  forearm.  His  voice, 
from  deep  in  his  chest,  seems  to  roil  his 
words  before  they  arrive,  creating  a  dialect 
almost  loo  foreign  for  a  stranger. 
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She's  related  to  my  people."  he  says  of 
Rosa  Parks. 

•Who  was  her  mama?"  asks  Julia  Boswell. 
Mr.  Boswell's  wife  of  52  years.  She  has  joined 
him  in  the  sunny  yard,  her  hands  clasped 
casually  behind  her  back.  .At  69.  she  is  short, 
round  and  relaxed  to  Mr.  Boswell's  tall. 
gaunt  and  formal.  She  wears  a  denim  hat 
with  a  round  brim  that  casts  a  shadow  over 
her  face,  a  blue-and-white  house  dress  and  a 
white  apron.  Beyond  the  house,  her  laundry 
is  drying  on  the  line.  Mr.  Boswell  rumbles  a 
response. 

"Oh.  Leona!"  Mrs.  Boswell  interprets. 
"Leona  and  cousin  Fannie  were  sisters.  Well, 
his  grandmother  was  they  aunt.  She  was 
Leona  Edwards'  aunt.  That  was  Rosa  Parks" 
mother." 

"She  was  raised  on  the  farm."'  says  Mr. 
Boswell. 

Rosa  Parks  was  born  in  Tuskegee.  Ala.,  in 
1913.  By  the  time  she  was  a  toddler,  the  mar- 
riage of  her  mother  and  father  was  pretty 
much  over  and  Leona  had  moved  back  to 
Pine  Level  to  live  with  her  parents.  Leona 
wasnt  your  average  country  woman.  She 
was  a  schoolteacher  who  had  attended  the 
private  Payne  University  in  Selma  at  a  time 
when  public  education  for  nnost  of  Alabama's 
black  children  ended  in  the  sixth  grade.  Un- 
like nearly  all  black  families  near  Pine 
Level.  Leona  s  family  didn't  crop  for  shares. 
The  family  owned  12  acres  of  land  that  one  of 
Rosa's  great-grandfathers,  a  Scotch-Irish  in- 
dentured servant,  had  bought  after  the  Civil 
War  and  another  six  acres  one  of  her  grand- 
mothers had  inherited  from  the  family  of  a 
white  girl  she'd  once  cared  for.  In  that  time 
and  place,  the  family  of  Rosa  Parks  was 
comfortable. 

While  many  blacks  then  felt  compelled  to 
smile  and  shuffle  around  whites,  such  behav- 
ior was  banned  in  her  home.  Rosa's  maternal 
grandfather,  the  son  of  a  white  plantation 
owner  and  a  seamstress  house  slave,  had 
been  mistreated  terribly  as  a  boy  by  a  plan- 
tation overseer  and  he  hated  whites.  He 
wouldn't  let  Rosa  and  her  brother,  Sylvester, 
play  with  them.  Rosa  once  stayed  up  late 
with  him  as  he  sat  resolutely,  shotgun  at  the 
ready,  while  the  Ku  Klux  Klan  rode  the  coun- 
tryside. He  told  her  he's  shoot  the  first 
Klansman  through  the  door.  Her  grandfather 
was  so  light-skinned  that  he  could  easily 
pass  for  white,  and  he  took  joy  in  reaching 
out  and  shaking  the  hands  of  white  strang- 
ers, calling  them  by  their  first  names  and  in- 
troducing himself  by  his  last  name,  dan- 
gerous violations  of  racist  protocol  at  the 
time.  I 

Young  Rosa  took  her  cues  from  her  grand- 
father and  stood  up  to  white  children  who 
tried  to  bully  her.  although  her  grandmother 
warned  that  she'd  get  herself  lynched  some- 
day. That  Rosa  had  white  ancestors  on  her 
mothers  side  and  her  fathers  side  made  the 
hard  line  between  black  and  white  seem  even 
more  ludicrous.  As  a  girl,  she  secretly  ad- 
mired a  dark-skinned  Pina  Level  man  who 
always  refused  to  work  for  whites.  Years 
later,  one  of  the  traits  that  attracted  her  to 
her  future  husband,  Raymond,  was  that  he 
had  faced  down  white  bullies  and  even  helped 
raise  money  for  the  defense  of  the  Scottsboro 
Boys,  nine  black  Alabama  youths  convicted 
in  1931  on  flimsy  evidence  for  supposedly  rap- 
ing two  white  woman 

Rosa  was  a  quiet,  polite  girl,  petite  and 
delicate.  She  played  tag.  hide-and-seek  and 
Rise  Sally  Rise  with  the  other  kids  but 
wasn't  rmich  of  a  rough-houser.  played  a 
lousy  game  of  baseball.  She  had  a  sweet 
voice,  loved  to  sing  gospel  in  church,  read 
the  Bible  to  her  grandmother  after  her  eyes 
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failed.  Rosa's  mother  expected  her  children 
to  excel  in  school.  Rotha  Boswell.  a  cousin  of 
Rosa's  who  is  now  81.  even  remembers  a  time 
Leona  spanked  Rosa's  brother  for  getting 
lower  marks  than  Rotha.  who  always 
thought  Leona  believed  her  children  were 
better  than  everybody  else's. 

The  strength  and  confidence  of  Rosa  Parks 
and  her  family  don't  exactly  jibe  with  the 
Rosa  Parks  myth— the  myth  that  emerged 
from  her  refusal  to  move  to  the  back  of  the 
bus  in  1955,  the  myth  that  served  the  needs  of 
the  emergent  civil  rights  movement  and  the 
myth  that  spoke  so  eloquently  to  black  and 
white  America:  She  was  a  poor,  simple  seam- 
stress, Rosa  Parks,  humble  and  gentle,  no 
rabble-rouser,  a  meek  Negro  woman,  ex- 
hausted from  a  hard  day's  work,  a  woman 
who  had  been  abused  and  humiliated  by  seg- 
regation one  time  too  many,  who  without 
forethought  chose  to  sit  her  ground.  In 
truth.  Rosa  Parks  was  far  more  and  far  less 
than  the  mythology  that  engulfed  her  and 
that  became  the  mobilizing  metaphor  of  the 
Montgomery  bus  boycott,  which  lasted  381 
days,  raised  the  unknown  Rev.  Martin  Lu- 
ther King  Jr.  to  international  prominence 
and  helped  launch  the  modern  civil  rights 
movement. 

Rosa  Parks  was  not  a  simple  woman.  She 
wasn't  meek.  She  was  no  more  tired  that  day 
than  usual.  She  had  forethought  aplenty. 
She  didn't  start  the  Montgomery  bus  boy- 
cott or  the  civil  rights  movement,  neither  of 
which  burst  forth  from  any  single  symbolic 
act.  Forty  years  later,  the  defiance  of  Rosa 
Parks  and  the  success  of  the  boycott  are  en- 
shrined in  mystery  and  myth  that  obscure  a 
deeper  truth  that  is  even  richer,  grander  and 
more  heroic.  "I  know  you  won't  write  this." 
says  Aldon  Morris,  sociologist  and  author  of 
Origins  of  the  Civil  Rights  Movement,  -but 
what  Rosa  Parks  did  is  really  the  least  sig- 
nificant part  of  the  story.  She  refused  to  give 
up  her  seat  and  was  arrested.  I'm  not  even 
completely  comfortable  with  deflating  the 
myth.  What  I'm  trying  to  say  is  we  take  that 
action,  elevate  it  to  epic  proportions,  but  all 
the  things  that  happened  so  «he  could  be- 
come epic,  we  drop  by  the  wayside  *  *  *  That 
she  was  just  a  sweet  lady  who  was  tired  is 
the  myth  *  *  *  The  real  story  of  Montgomery 
IS  that  real  people  with  frailties  made 
change. 

"That's  what  the  magic  is." 

Back  in  her  front  yard.  Mrs.  Boswell  waves 
her  hand  in  the  air  to  stop  the  conversation, 
walks  toward  the  porch  to  fetch  her  puree 
and  says.  "I'm  gonna  take  you  to  someone 
else's  house."  No  place  is  more  than  a  few 
minutes  away  in  Pine  Level,  but  the  trip  de- 
tours to  the  Mount  Zion  African  Methodist 
Episcopal  Church  on  old  Route  231,  where  the 
Bo.swells,  Rosa  Parks  and  just  about  ever.v 
black  resident  of  Pine  Level  have  always 
gone  to  church.  The  original  frame  church, 
where  Rosa  Parks's  uncle  was  the  pastor,  is 
gone,  replaced  with  a  utilitarian  cinder 
block  church,  stark  white. 

The  church  is  locked  and  she  and  her  hus- 
band walk  through  the  shady  graveyard 
north  of  the  church.  They  look  for  stone 
markers  with  the  names  of  Mrs.  Park's  fore- 
bears, but  find  none.  'We  didn't  have  mark- 
ers then."'  says  Mrs.  Boswell,  her  purse  slung 
over  her  left  shoulder  and  tucked  neatly 
under  her  arm.  ".A  lot  ain't  got  no  markers 
now.  They  Just  buried  in  the  dirt.  Then  for- 
got em  and  buried  somebody  else  on  top  of 
'em.  Thats  the  way  it  be  ...  I  got  a  grand- 
mother and  grandfather  out  here  and  I  don't 
know  where  they  at.  Since  my  mother 
passed.  I  don't  know  where  they  at.  "  If  Mrs. 
Boswell's    mother,    who    died    in    1958.    were 
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alive  today,  shed  think  the  change  in  race 
relations  since  1955  was  a  miracle.  "She 
wouldn't  a  believed  it,""  Mrs.  Boswell  says 
with  finality.  .After  a  pause,  she  says.  "I 
wouldn't  a  believed  it  either.  "  She.  too,  be- 
lieves It  was  a  miracle. 

"White  men  here,"  Mrs.  Boswell  says,  as 
she  walks  from  grave  to  grave,  'they  kilt  an 
innocent  bystander  boy.  buried  right  down 
there.  "  She  points  to  a  corner  of  the  grave- 
yard. She  figures  it  was  in  the  "30s.  "His  last 
name  was  Palmer,  Otis  Palmer,  or  some- 
thing. He"s  probably  in  one  a  them  that  ain"t 
got  no  stone.""  .A  white  gang  was  searching 
for  a  black  they  believed  had  killed  a  white 
man.  "And  this  boy  was  out  there  some 
kinda  way  and  got  kilt.  I  imagine  they 
mighta  thought  he  was  the  black  man  did  it. 
you  know?  They  just  shot  "im  ...  I  know 
the  day.  I  was  a  kid  then  m.vself."" 

At  the  nearby  home  of  their  friends,  Mr. 
Boswell  walks  past  the  little  trailer  where 
they  live,  past  Black  Boy,  the  frail  old  dog 
sleeping  at  the  steps,  and  out  to  the  place 
where  Eugene  Percival  is  sitting  in  a  rusty 
metal  chair  on  pale  dirt  that  is  packed  as 
hard  as  concrete.  He,  too,  wears  bib  overalls. 
He  is  85  years  old:  "I  tell  ya  when  I  was  born, 
ought  9.""  For  a  moment,  the  old  men  talk  to 
each  other  in  a  dialect  almost  too  foreign  for 
a  stranger. 

"Rosa  Parks,  my  dads  her  uncle."  Mr.  Per- 
cival finally  says,  bobbing  his  head,  his  right 
leg  crossed  at  the  knee  over  his  left,  his  pos- 
ture that  of  a  much  younger  man.  "Oh.  she 
was  mean,  mean  as  could  be."  He  leans  for- 
ward, laughs  at  his  own  teasing,  and  says  se- 
riously, "She  was  a  good  woman.  And  still 
good,  ain't  she?"' 

From  the  trailer.  Mr.  Percival's  sister-in- 
law,  Ina  Mae  Gray,  92  years  old.  is  making 
her  way  slowly  and  painfully  across  the  pale 
dirt.  She's  a  large  woman  with  a  bandanna 
wrapped  around  her  head  and  another  ban- 
danna tied  western-style  around  her  neck. 
She.  too.  sits  in  a  metal  chair.  "Arthritis." 
she  says,  pulling  up  her  long  dress  to  her 
knees,  running  her  hands  gently  down  over 
her  calves  and  then  stopping  to  massage  the 
bridges  of  her  feet.  She  glances  up  askance 
at  the  white  stranger  and  flashes  a  wary 
smile:  "You're  not  gonna  put  me  in  jail,  are 
ya?  I  don"t  wanta  see  the  jail,  noooo!""  Mrs. 
Gray,  too,  remembers  Rosa  Parks.  "She  was 
a  good  child,  go  to  the  field  and  hoe  and 
plow.  Pickin"  cotton  .  .  .  And  anything  else 
you  could  raise  to  eat  ...  I  know"d  her 
mama.  What"s  her  mama"s  name?"" 

"Leona,""  says  Mr.  Boswell. 
I  heared  that  "bout  the  bus.""  says  Mrs. 
Gray.  "She  was  tryin"  to  get  us  a  livin'.  I 
reckon."  And  suddenly,  Mrs.  Gray  is  angry, 
her  voice  rising.  "Let  us  have  somin"  like 
them  .  .  .  Wooo.  man.  mani  I  had  a  hard 
time.  hell,  try  to  eat  and  couldn't  eat.  Had 
to  eat  water  and  bread  and  all  kinda  mess." 
Her  face  is  contorted  now  and  she  is  fighting 
back  tears,  her  voice  trembling.  "They  was 
over  us,  they  might  beat  our  ass  and  go  to 
cussin'.""  How  is  she  supposed  to  love  white 
people'^"  Mrs.  Gray  asks.  "Man.  I  could  cry! 
Right  now:  The  way  they  done  us.  Let's  call 
it.  Us  didn't  have  nothin'."' 

"Hard  times!"  Mr.  Percival  says. 

Mrs.  Gray  gets  wary  again:  "bon"t  put  me 
in  jail,  mister."" 

From  the  trailer.  Mrs.  Boswell  and  Mr. 
Percivars  wife.  Nettie  Mae,  who  is  81,  come 
out  to  join  the  conservation,  Mrs.  Percival 
says  she  wasn"t  surprised  when  Rosa  Parks 
got  arrested.  On  any  given  day.  because  of 
the  way  it  was.  any  black  person  could"ve 
snapped,  met  their  limit  and  gone  off.  boom! 
They  treated  ya  like  slaves!"  says  Mrs. 
Boswell. 


"I  coulda  did  it.""  Mrs.  Percival  says,  her 
eyes  wide  and  intense. 

Everyone  nods  in  agreement. 

Mrs.  Boswell:  "It"s  over  with  now." 

Mr.  Boswell:  "Time  and  God  changed 
that." 

Cloverdale  is  a  beautiful  Montgomery 
neighborhood  of  landscaped  yards,  mature 
trees,  flowering  bushes,  old.  elegant  homes. 
Cloverdale.  which  is  integrated  today,  speaks 
to  the  incongruence  that  is  the  life  of  Vir- 
ginia Durr,  a  92-year-old  white  woman  and 
daughter  of  Montgomery's  gentry  who,  with 
her  husband.  Clifford,  was  one  of  the  few- 
whites  brave  or  committed  or  foolish  enough 
to  support  Rosa  Parks  and  the  bus  boycott. 
Her  husband's  law  practice  was  nearly 
ruined,  two  of  her  daughters  had  to  be  sent 
to  school  up  North,  her  yard  was  littered 
with  obsence  leaflets. 

Mrs.  Durr.  a  widow  for  20  years,  has  been 
helped  into  the  car  from  her  small,  white- 
Clapboard  retirement  home.  Her  wheelchair 
is  packed  in  the  trunk.  She  is  waiting  for  her 
friend  and  paid  helper.  Zecozy  Williams,  a  77- 
year-old  black  woman,  to  close  up  the  house 
and  climb  in  the  car.  Rather  than  talk  in  the 
house,  Mrs.  Durr  prefers  to  go  out  for  dinner. 
She  has  a  huddled,  little-old-lady  look  about 
her  as  she  sits,  her  snowy  hair  swept  up  nice- 
ly, her  hands  smoothing  the  lap  of  her  flow- 
ered skirt.  But  as  she  explains  her  choice  of 
restaurant,  her  sing-song  Southern  voice 
carrying  a  pleasant  archness,  she  doesn't 
sound  like  a  little  old  lady. 

"It's  just  that  at  certain  restaurants 
you're  more  welcome  than  at  others."  she 
says,  referring  to  Mrs.  Williams.  "Certain 
places  are  white  places  and  certain  places 
are  black  places.  And  so  when  you  find  one 
that  will  welcome  both.  you"re  lucky."  Mrs. 
Durr  has  selected  the  Sahara.  "They  have 
black  waiters  ...  If  they  have  black  wait- 
ers, she's  more  comfortable  than  if  they  have 
white  waiters.'" 

Has  Mrs.  Williams  actually  told  her  this? 

Mr.  Durr  smiles  benevolently.  "No.  honey. 
I  know  it."" 

On  the  night  Rosa  Parks  was  arrested, 
Eddie  Mae  Pratt,  now  79  and  a  friend  of  a 
friend  of  Mrs.  Parks,  happened  to  be  on  the 
crowded  bus.  She  was  standing  in  the  rear 
and  couldn't  see  the  commotion  up  front. 
Word  filtered  back  that  a  black  woman 
wouldn"t  give  up  her  .seat  to  a  white.  Mrs. 
Pratt,  who  knew  Mrs.  Parks  from  evenings 
she  spent  sewing  clothing  with  Bertha  T. 
Butler,  Mrs.  Pratt"s  neighbor,  finally  caught 
a  glimpse  of  Mrs.  Parks  as  she  was  led  off  the 
bus.  Suddenly,  she  felt  weak.  She  wrapped 
her  arms  around  her  chest  and  when  the  bus 
lurched  forward,  she  slipped  hard  enough 
that  a  black  man  offered  her  his  seat  and  she 
sat  down. 

"Do  you  feel  all  right?"  he  asked. 

"That's  Mrs.  Parks,"  she  said,  stunned. 

.At  her  stop.  .Mrs.  Pratt  ran  to  the  nearby 
house  of  Bertha  Bulter.  who  said,  "Oh.  my 
goodness!""  -She  called  the  home  of  E.D. 
Nixon,  the  founder  and  former  president  of 
the  Montgomery  N.A.ACP,  where  Mrs.  Parks 
had  been  the  volunteer  secretary  for  12 
years.  Nixon  called  Clifford  Durr.  who  knew 
Mrs.  Parks  because,  upon  Nixon"s  rec- 
ommendation, she  had  been  doing  seamstre.ss 
work  for  Mrs.  Durr.  When  Nixon  drove  by  to 
pick  up  Clifford  Durr,  Mrs.  Durr  was  with 
him  and  they  went  and  bailed  out  Mrs. 
Parks. 

Forty  years  later,  at  the  Sahara,  where 
Mrs.  Durr  is  seated  in  her  wheelchair  at  the 
table  and  Mrs.  Williams  is  helping  cut  her 
entree,  an  old  black  waiter  whispers  to  a 
young  black  waiter:  "That"s  Mrs,  Durr,  who 
went  and  got  Rosa  Parks  out  of  jail.'" 


EXTENSIONS  OF  REMARKS 

Mrs.  Durr  smiles.  "My  claim  to  fame." 

That's  not  exactly  true.  Clifford  Durr.  who 
grew  up  in  Montgomery,  was  a  Rhodes  schol- 
ar with  a  degree  from  Oxford  University  and 
a  New  Dealer  whom  Franklin  Roosevelt  had 
appointed  to  the  Federal  Communications 
Commission.  After  Clifford  resigned  to  rep- 
resent people  charged  as  .subversives  in  the 
communist  witch  hunts  of  the  1950s,  the 
Durrs  returned  to  their  home  town,  where 
his  family  was  the  founder  and  owner  of  the 
prosperous  Durr  drugstore  chain.  Although 
politically  conservative,  the  family  sup- 
ported Clifford  and  Virginia  financially  and 
gave  him  legal  business.  Then  Virginia  and 
Clifford  were  tarred  as  alleged  communist 
sympathizers  by  U.S.  Sen.  James  Eastland  of 
Mississippi,  whom  an  outraged  Clifford  pub- 
licly challenged  to  a  fistfight.  The  Durrs 
were  ostracized  in  elite  Montgomery  society, 
especially  after  it  became  known  that  Mrs. 
Durr  was  holding  interracial  women's  prayer 
gatherings  in  their  home.  She  once  called  to 
confirm  a  birthday  party  invitation  sent  to 
one  of  their  daughters. 

■'Are    you   Clifford   Durrs   wife?"    a   man 
asked. 
"Yes." 

"Well.  Mrs.  Durr,  no  child  of  yours  can 
enter  this  house." 

Through  a  New  Deal  acquaintance.  Clifford 
met  ED.  Nixon,  who  is  perhaps  the  most  un- 
sung of  Montgomery's  civil  rights  heroes.  He 
was  a  Pullman  porter  and  the  local  head  of 
A.  Philip  Randolph's  powerful  Brotherhood 
of  Sleeping  Car  Porters.  Nixon  was  close  to 
Randolph,  who  in  the  ^Os  was  already  calling 
for  ma.ssive  grass-roots,  demonstrations 
against  Southern  Jim  Crow  laws.  Nixon  him- 
self had  opened  the  local  N.AACP  chapter  in 
the  1920s.  In  Montgomery.  Nixon  was  "Mr. 
Civil  Rights."  He  was  rough-edged  and  poor- 
ly spoken,  but  he  was  an  indefatigable  man 
bravely  willing  to  call  public  attention  to 
the  constant  abuse  of  black  people. 

In  those  days,  there  was  only  one  black 
lawyer  in  Montgomer.v.  So  when  Nixon 
learned  that  Clifford  Durr  would  take  black 
clients,  he  sent  them  to  him— no  doubt  also 
hoping  to  create  a  powerful  white  friend  and 
ally.  When  Clifford  mentioned  that  his  wife 
needed  a  seamstress  to  alter  the  clothing 
their  daughters  received  as  hand-me-downs 
from  rich  relations— including  Virginia's  sis- 
ter, the  wife  of  former  U.S.  senator  and  then- 
Supreme  Court  Justice  Hugo  L.  Black- 
Nixon  sent  Mrs.  Parks,  who  had  become  a 
woman  in  the  mold  of  the  girl  she  had  been. 

Rosa  Parks  was  pretty,  with  supple,  tan 
skin  and  brown  hair  that  ran  to  near  her 
waist  when  it  was  down,  but  which  in  public 
was  always  braided  and  rolled  in  the  fashion 
of  Scarlett  OHara  in  "Gone  With  the  Wind." 
She  wore  little  makeup.  She  had  a  lovely 
smile  and  a  gentle  laugh,  although  folks 
can"t  remember  her  ever  telling  a  joke  or 
talking  about  a  favorite  movie.  They  can't 
remember  her  ever  dancing  or  playing  cards. 
She  never  gossiped,  never  seemed  to  get 
angry  or  even  exasperated.  She  had  flawless 
diction  and  elegant  penmanship.  Although 
she  spoke  little,  she  was  gently  assertive 
when  she  did.  with  a  touch  of  music  in  her 
voice.  He  long  silences  weren't  uncomfort- 
able. She  was  a  serene,  placid  woman  whose 
quietness  was  easily  mistaken  for  timidity. 

"She  was  very  much  a  lady.  "  says  Mi-s. 
Durr.  who  has  only  nibbled  at  her  dinner. 
"The  thing  that  makes  it  so  interesting  is 
that  a  lot  of  white  women,  they  came  down 
here  after  the  Civil  War  and  started  a  school, 
and  she  had  gone  to  that  school  .  .  .  staffed 
by  white  women,  high-class  women  who 
came  down  to  the  South  to  be  missionaries 
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to  the  blacks,  "  It  was  the  Montgomery  In- 
dustrial School  for  girls — dubbed  Miss 
White's  school  after  its  headmistress.  Alice 
L.  White.  Rosa's  mother  had  sent  her  to  live 
with  Montgomery  relatives  so  she  could  at- 
tend. Rosa  cleaned  classrooms  to  help  pay 
her  way  It's  believed  that  Miss  Whites 
school  got  money  from  Sears.  Roebuck  &  Co. 
chairman  Julius  Rosenwald.  who  funded 
schools  for  blacks  all  across  the  South.  She 
came  from  good  people  and  she  had  all  the 
elements  of  a  lady.  "  Mrs.  Durr  says  of  Mrs, 
Parks.  "Neatness  and  order— just  a  lovely 
person." 

After  dinner,  Zecozy  Williams  packs  Mrs. 
Durrs  meal  into  a  doggie  box.  Back  at  home, 
before  she  sits  down  to  talk  about  Rosa 
Parks  and  the  boycott,  Mrs.  Williams  helps 
Mrs.  Durr  get  comfortably  situated  in  her 
living  room  on  the  couch  beneath  an  oil 
painting  of  herself.  While  Mrs.  Durr  reads 
Wallis  and  Edward,  the  story  of  the  prince  of 
Wales  and  Wallis  Warfield  Simpson.  Mrs. 
Williams  goes  to  the  dining  room,  sits  in  a 
large  rose-colored  wing  chair  and  mends  one 
of  Mrs.  Durrs  bathrobes.  Shes  getting  Mrs, 
Durr  ready  for  her  summer  trip  to  Marthas 
Vineyard.  "This  is  what  Rosa  did."  Mrs.  Wil- 
liams sa.vs.  laughing,  her  voice  rich  and  deep 
and  liquid.  "I'm  doin"  the  same  thing." 

Mrs.  Williams  didn't  know  Rosa  Parks 
well.  She,  too,  had  moved  to  Montgomery 
from  a  country  town,  Hope  Hull.  Ala.,  but 
she  was  from  a  dirt-poor  cropping  family.  As 
a  teenager,  she  kept  house  for  a  white  doctor 
in  the  country — cooked  three  meals  a  day. 
cleaned  the  house  and  did  the  laundry  for  S5 
a  week.  She  also  carried  eggs.  15  to  20  dozen, 
into  Montgomery  on  horseback  to  sell.  Then 
she  started  taking  a  bus  into  the  city  to  do 
domestic  work  for  S3  a  day.  It  was  hard  for 
her  to  catch  the  bus  on  time,  because  her 
family  didnt  own  a  clock  In  1950.  she  and 
her  husband  moved  to  Montgomery. 

One  day.  the  woman  doing  her  hair.  Bertha 
Smith,  asked  if  Mrs.  Williams  was  a  reg- 
istered voter.  "I  didnt  know  what  that  was. 
Really.  I  didnt."  But  soon  she  was  attending 
voting  clinics  run  by  Rufus  Lewis,  a  former 
teacher  and  football  coach  at  what  is  today 
Alabama  State  University.  Montgomery "s 
historically  black  college.  As  the  NAACP 
was  E.D.  Nixon's  mission,  voter  registration 
was  the  mission  of  Rufus  Lewis.  The  men 
were  rival  leaders,  Lewis  said  to  represent 
blacks  teaching  or  educated  at  Alabama 
State  and  Nixon  said  to  represent  workmg 
people  like  himself.  The  saying  was:  Nixon 
had  the  "masses  "  and  Lewis  had  the  "class- 
es." Through  Nixon.  Zecozy  Williams  met 
Rosa  Parks,  who  in  1943  had  become  the 
N.AACP  secretary  in  the  footsteps  of  Johnnie 
Carr.  a  friend  and  fellow  classmate  from  Miss 
White's  school  whose  son  would  later  become 
the  test  case  that  desegregated  Montgom- 
ery's public  schools.  Before  long.  Mrs.  Wil- 
liams was  helping  Nixon  and  Lewis  teach 
black  folks  how  to  pass  the  dreaded  Alabama 
literacy  test. 

"I  never  did  get  afraid."'  Mrs.  Williams 
says,  even  when  she  returned  to  Hope  Hull 
and  began  registering  Macks,  Why?  She 
doesn't  know.  She  just  put  fear  out  of  her 
mind,  flicked  a  switch.  After  a  while,  she 
went  to  a  white  county  politician  and  told 
him  a  new  road  was  needed  running  out  to 
the  black  schoolhouse. 

"How  many  people  you  got  registered?"  he 
asked. 

"Well,  we  got  quite  a  few." 

"Name  some  of  em." 

She  did. 

Mrs.  Williams  stops  sewing.  "And  he  made 
a  road,  ditched  it  on  both  sides."She  is  still 
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increilulous.    -And  that  was  because  of  me. 
That  was  the  first  time  I  saw  the  power." 

In  the  early  '50s.  Mrs.  Williams  occasion- 
ally served  at  Mrs.  Durr's  parties.  She  was 
already  the  fuli-time  domestic  for  Mr.  Durr'-s 
sister  and  her  husband.  Stanhope  Elmore. 
She  liked  the  Elmores.  but  it  was  Mrs.  Duir 
she  admired.  'Mr.  Elmore  and  them  would 
talk  about  her,"  she  says.  'She  was  an  out- 
cast. They  never  invited  ihem  over  "  But 
black  people,  whether  or  not  they  knew  her 
personally,  understood  that  Virginia  Durr 
was  putting  her  life  and  the  lives  of  her  fam- 
ily on  the  line.  Mrs.  Williams  nods  toward 
the  old  woman  reading  in  the  living  room: 
"Mrs.  Durr  is  a  brave  woman  " 

The  East  side  of  old  black  Montgomery 
isn't  what  it  used  to  be.  Alabama  State  still 
anchors  the  neighborhood  but  many  affluent 
blacks  have  migrated  to  the  suburbs,  wheie 
they  now  live  among  whites.  Many  doctors 
and  lawyers,  even  public  school  teachers 
with  two  modest  incomes  have  abandoned 
.Montgomery's  old  black  neighborhoods  But 
Rufus  Lewis.  88  years  old.,  a  giant  in  the 
Montgomery  civil  rights  movement,  a  man 
barely  known  outside  his  circle  of  aged  con- 
temporaries, still  lives  on  t^ie  old  black  east 
side.  He  looks  remarkably  like  the  yo.mg. 
imperious  Rufus  Lewis,  his  heart  still  ki.igly 
and  dignified,  with  the  bearing  O'  an  old.  un- 
bowed lion.  But  his  mind  is  cloudy  He  can't 
recall  his  past.  He  can  t  recajll  Rosa  Parks. 

Back  in  the  408,  Lewis  became  obses.sfd 
with  Mack  voting  rights.  N]ight  after  nighi. 
he  tr.iveled  the  countryside]  teaching  blacks 
how  ro  register.  In  Montgo.'tiery.  he  founded 
the  Citizens  Club,  a  priv.xtu  nightclub  blacks 
could  join  only  if  they  werf  registered  vot- 
ers. An  entire  generation  of  Montgomery 
blacks  say  Rufus  Lewis  is  the  reason  thev 
first  voted.  Lewis  was  the  ficst  to  ramrod  the 
Montgomery  bus  boycottis  labyrinthine 
automobile  transport  system  that  helped  get 
black  boycotters  back  and  foith  every  da.v 
for  13  months.  Lewis,  with  Nixon's  concur- 
rence, nominated  Martin  Luther  King  Jr.  to 
head  the  organization  leading  the  boycott. 

"Tell  him  as  much  as  you  remember. 
Daddy."  says  his  56-year-olJ  daughter.  Elea- 
nor Dawkins.  She  sits  in  her  father's  knotty 
pine  study  with  his  old  friend,  a  former  mail- 
man and  pre.sent  Montgomery  City  Council 
president.  73-year-old  Joseph  Dickerson.  I 
thought  that  with  Joe  her?."  his  daughter 
says,  "maybe  there  will  be  something  that 
will  come  up  "  | 

"Maybe.  "  Mr.  Lewis  says  tentatively. 

"He  believed.  "  says  Mr.  Dickerson.  who 
took  part  in  five  major  European  operations 
in  World  War  II.  that  if  you  go  off  to  fight 
for  your  country,  you  ought*  be  able  to  vote 
in  your  country." 

Something  stirs  in  Mr.  Lfwis.  "We  got  a 
lotta  folks  registered.  "  ha  says,  smiling. 
They  mimeographed  the  literacy  test,  taught 
folks  the  answers  'raveled  by  cover  of  niaht 
through  the  backwoods  Jim  Crow  land.scape. 
sent  light-skinned  blacks  to  the  Montgomery 
registrar's  office  to  learn  if  it  was  open  that 
day.  drove  folks  to  the  courthouse.  When 
people  failed  the  test— as  they  usu.illy  did 
the  first  time  or  two— Lewis  and  his  workers 
did  it  all  again,  and  then  again  He  stops 
talking,  leans  across  the  desk  where  "he  is 
sitting,  fingers  steepled.  eyes  blank,  lost 
again 

Does  Mr.  Lewis  know  thac  history  rec-ords 
his  achievements'' 

"Well,  that's  fine  to  be  remembered  in  the 
books."  he  says,  suddenly  firm  and  lucid, 
"but  the  best  part  of  it  was  being  there  to 
help  the  people  who  needed|  help  .  .  That 
was  our  job."  i 
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The  night  Rosa  Parks  was  arrested.  E.D. 
Nixon  and  Clifford  Durr  recognized  instinc- 
tively that  Mrs.  Parks  was  the  vessel  they'd 
been  seeking  to  challenge  the  segregated  bus 
laws.  Other  blacks  had  been  arrested  for  de- 
fying those  laws.  Only  months  before,  a  15- 
year-old  girl.  Claudette  Colvin— inspired  by  a 
high  school  teacher's  lectures  on  the  need  for 
equal  rights,  angered  by  the  conviction  of  a 
black  high  school  student  for  allegedly  rap- 
ing a  white  woman— had  refused  to  give  up 
her  seat  to  a  white,  then  resisted  arrest  when 
the  police  came.  She  kept  hollering.  "Its  my 
constitutional  right!  "  Nixon  had  decided 
against  contesting  her  case:  She  had  fought 
with  police,  she  came  from  the  poorer  side  of 
black  Montgomery  and.  it  was  later  learned, 
she  was  pregnant.  He  had  also  rejected  the 
cases  of  several  other  women  recently  ar- 
rested, waiting  for  just  the  right  vessel  to  ar- 
rive. 

Then  came  Mrs.  Parks.  "We  got  a  lady 
can't  nobody  touch."  Nixon  said.  There  were 
other  advantages.  Rosa  Parks,  because  of  her 
well-mannered,  .serene  demeanor,  her  proper 
speech,  her  humble,  saintly  way.  her  ascetic 
lifestyle— she  didn't  drink,  smoke  or  curse- 
carried  not  only  the  image  but  the  realit.v  of 
the  deserving  Negro,  Mrs.  Parks  had  the 
riualities  middle-class  whites  claimed  in 
themselves  and  denied  in  blacks.  Nothing 
about  her  supported  the  white  contention 
that  she  deserved  to  be  treated  as  inferior. 

She  had  another  advantage:  Although 
whites  may  have  viewed  blacks  as  a  single 
entity,  the  social  class  fissures  within  the 
black  community— between  educated  and 
uneducated,  affluent  and  poor— ran  deep. 
Mrs.    Parks   bridged   that   gap:    She   was   of 

working-class  station  and  middle-class  de- 
meanor." as  Taylor  Branch  wrote  in  Parting 
the  Waters.  She  came  from  a  good  family, 
her  relatives  were  prominent  in  Montgom- 
ery's St.  Paul  AME  Church,  she  was  edu- 
cated at  Miss  White's  and  later  Alabama 
State's  lab  school,  and  she  had  the  man- 
ners—as Virginia  Durr  said— of  a  "lady.  "  In 
her  role  as  NAACP  secretary,  she  was  re- 
spected by  the  city's  educated  activist  com- 
munity. But  she  was  also  a  seamstress  who 
earned  $23  a  week,  whose  fingers  and  feet 
were  tired  from  honest  work.  She  was  a  PR 
bonanza— with  a  bonus. 

She  was  velvet  hiding  steel. 

That  night,  after  hushed  conversations. 
Nixon  and  Clifford  Durr  asked  if  she  would 
plead  not  guilty  and  fight  her  arrest  in 
court.  Nixon  said  they  could  take  the  case  to 
the  Supreme  Court.  Her  husband.  Raymond, 
a  barber,  was  terrified,  and  Mrs.  Durr  later 
recalled  in  her  memoir.  Outside  the  Magic 
Circle,  that  he  kept  saying.  "Rosa,  the  white 
folks  will  kill  you:  Rosa,  the  white  folks  will 
kill  you:  "  Like  a  chant.  Mrs.  Parks  was  per- 
fectly calm. 

■I'll  go  along  with  you.  Mr.  Nixon." 

Her  decision  wasn't  as  simple  as  it  seems, 
wasn't  made  in  that  one  instant,  but  was  a 
long  time  coming.  In  her  1992  autobiography. 
Rosa  Parks:  My  Story,  the  .source  for  many 
of  the  details  about  her  life  and  attitudes. 
Mrs.  Parks  writes  that  as  she  sat  on  the  bus. 
waiting  for  the  police  to  arrive,  she  was 
thinking  about  the  night  as  a  girl  when  she 
sat  with  her  grandfather,  shotgun  at  the 
ready,  while  the  KKK  rode  the  countryside. 
The  humiliating  segregation  of  Montgom- 
ery's buses  was  much  on  her  mind.  Not  only 
had  Claudette  Colvin's  arrest  occurred  last 
spring,  but  just  a  month  earlier,  a  bus  driver 
had  ordered  Mrs.  Parks's  dear  friend.  Bertha 
Butler,  to  move  back  to  make  room  for  a 
white  man:  "You  sit  back  there  with  the  nig- 
gers. "  Mrs.  Butler  was  a  woman  raising  two 
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children  on  her  own.  who  also  worked  as  a 
seamstress,  who  sometimes  .sewed  until  5 
a.m.  for  extra  income  and  who  still  found 
time  to  run  voter  clinics  in  her  home  two 
nights  a  week  She  had  befriended  Mrs. 
Parks  because  she  so  admired  her  civil  rights 
work.  Mrs.  Butler  didn't  move  at  the  order, 
and  the  standing  white  man.  in  soldier's  uni- 
form, had  intervened:  -That's  your  seat  and 
you  sit  there."  Mrs.  Butler,  now  retired  at 
age  76  and  living  near  Philadelphia,  was  glad 
she  wasn't  the  one  to  get  arrested.  "God 
looked  at  me  and  said  I  wasn't  strong 
enough."  he  says.  "Mrs.  Parks  was  the  per- 
son." 

At  the  time  Mrs.  Parks  was  arrested,  she 
was  in  the  process  of  rejuvenating  the 
NAACP's  youth  organization,  getting  ready 
for  a  conference  in  a  few  days.  Only  the  sum- 
mer before,  at  the  behest  of  Virginia  Durr. 
Mrs.  Parks  had  spent  10  days  at  the  inter- 
racial Highlamler  Folk  School  in  Tennessee, 
a  labor  organizing  camp  that  had  turned  its 
radical  eye  on  civil  rights.  Mrs.  Parks  loved 
waking  up  in  the  morning  at  Highlander, 
smelling  the  bacon  and  eggs  cooking— and 
knowing  it  was  white  people  fixing  breakfast 
for  her.  She  returned  home.  Mrs.  Durr  later 
said,  inspired  at  realizing  that  whites  and 
blacks  could  live  as  equals  and  even  more 
disgusted  with  segregation.  One  of  High- 
lander's most  famous  black  teachers. 
Septima  Clark,  said  later.  "Rosa  Parks  was 
afraid  for  white  people  to  know  that  she  was 
as  militant  as  she  was." 

Mrs.  Parks  had  been  training  her  high 
school  charges  in  the  ways  of  civil  disobe- 
dience. Mrs.  Butler's  58-year-old  daughter. 
Zynobia  Tatum.  remembers  saying  to  Mrs. 
Parks,  'They  are  going  to  hit  me.  spit  on  me 
and  call  me  names,  and  I  can't  fight  back?  I 
cannot  promise  you  "  Mrs.  Parks  told 
Zynobia  she  needed  more  training.  Already. 
Mrs.  Parks  had  sent  her  youth  group  mem- 
bers into  the  whites-only  public  library  to 
order  books.  Zynobia  Tatum  recalls  that  she 
and  Mrs.  Parks  had  often  taken  drinks  from 
whites-only  water  fountains  downtown — "to 
show  our  disapproval."  After  Claudette 
Colvin's  arrest  for  refusing  to  give  up  her 
seat.  Claudette  joined  Mrs,  Parks'  group— 
and  Mrs.  Parks  discovered  she  was  the  great- 
granddaughter  of  the  dark-skinned  black 
man  in  Pine  Level  who  had  refused  to  work 
for  whites,  the  man  young  Rosa  had  secretly 
admired.  It  was  almost  prophetic. 

Despite  her  genuine  gentleness  and  prag- 
matic faith  in  the  tactic  of  civil  disobe- 
dience. Rosa  Parks  was  never  entirely  com- 
fortable with  the  philosophy  of  nonviolence 
and  the  idea  that  if  black  people  were  at- 
tacked, they  shouldn't  fight  back.  In  an  ob- 
scure 1967  interview  on  file  at  Howard  Uni- 
versity she  said  bluntly.  --I  don't  believe  in 
gradualism  or  that  whatever  is  to  be  done  for 
the  better  should  take  forever  to  do." 

For  more  than  a  decade  as  NAACP  sec- 
retary, she  had  watched  case  after  case  of  in- 
justice against  blacks  come  through  the 
NAACP  office,  almost  all  of  which  she  was 
powerless  to  change.  She'd  worked  with  a 
group  trying  to  .save  the  life  of  the  young 
Montgomery  man  convicted  of  raping  a 
white  woman— the  case  that  had  so  outraged 
Claudette  Colvin— only  to  see  him  executed. 
She  knew  the  widow  and  three  small  chil- 
dren of  a  black  man  who,  in  his  U.S.  military 
uniform,  was  shot  dead  by  police  after  he 
supposedly  caused  a  scene  on  a  Montgomery 
bus.  She  had  told  local  NAACP  board  mem- 
ber Frank  Bray,  now  75.  that  .someone  need- 
ed to  do  something  to  break  the  fist  of  seg- 
regation, even  if  it  meant  a  sacrifice. 

'I  had  no  idea.  "  he  says,  "that  she  would 
be  the  sacrificial  lamb  .  .  .  She'd  sav.  These 


folks  have  all  these  beautiful  churches  and 
they  profess  to  be  Christians  and  yet  the.v 
have  businesses  where  the  clerks  are  not 
courteous  and  where  you  cannot  use  a  rest- 
room  and  if  you  drink  water  you  have  to 
drink  out  of  the  little  spigot  that  was  added 
to  the  main  fountain'  .  .  .  Most  blacks  re- 
sented the  conditions  and  many  of  them  ad- 
justed to  it  and  many  did  not  adjust.  She  did 
not  adjust.  "  After  her  arrest.  Mrs.  Parks  re- 
vealed to  fellow  boycott  worker  Hazel  Greg- 
ory, now  75.  that  she  had  thought  about  re- 
fusing to  give  up  her  seat  in  the  past. 

Montgomery  whites  claimed  that  her  ar- 
rest was  part  of  a  plot,  that  Nixon  had  put 
his  longtime  secretary  up  to  it.  No  evidence 
supports  that  claim.  On  the  night  of  her  ar- 
rest. Nixon  was  shocked  and  confused.  Hail- 
ing about  in  his  effort  to  get  her  released.  It 
is  embedded  in  the  American  psyche  that 
Rosa  Parks  acted  on  the  spur  of  the  moment, 
and  her  arrest  is  often  called  the  "spark" 
that  ignited  the  modern  civil  rights  move- 
ment. In  fact.  Rosa  Park's  act  and  the 
firestorm  that  followed  were  more  like  spon- 
taneous combustion— a  fire  ignited  by  the 
buildup  of  heat  over  time  in  material  ripe  for 
explosion.  Mrs.  Parks,  who  wasn't  afraid  as 
she  waited  for  her  arrest,  who  felt  oddly  se- 
rene, revealed  the  lifetime  thread  of  experi- 
ences that  had  led  to  her  action  when  the  po- 
lice arrived  and  asked  once  more  if  she  would 
move.  In  the  way  of  the  Bible,  she  answered 
with  a  question: 

"Why  do  you  all  push  us  around'.'" 

No  moral  philosopher,  the  cop  said.  "I 
don't  know." 

Then  she  was  led  away. 

Years  later.  Edward  Warren  Boswell.  now 
41.  the  son  of  a  cousin  Mrs.  Parks  grew  up 
with  in  Pine  Level,  asked  her  why  she  re- 
fused to  move  that  particular  day.  "She  said 
she  had  no  idea."  he  recalls.  His  •i4-year-old 
sister.  Betty  Boswell.  says.  'She  .said  she 
was  just  tired  from  working,  and  they  had 
always  been  harassing  black  people  about 
not  sitting  to  the  front  and  she  said  that  par- 
ticular da.v  she  just  wasn't  in  the  mood  .  .  . 
Her  feet  were  hurting."  Mrs.  Parks  told  Ed- 
ward: "It  was  just  set  in  motion  by  God." 

Back  in  the  study  of  Rufus  Lewis.  City 
Council  President  Joe  Dickerson  agrees.  But 
he.  like  Mrs.  Parks  and  almost  everybody 
else  who  was  involved  in  the  boycott,  was  of 
the  praise- the-Lord-and-pass-t  he-ammuni- 
tion school  of  religion.  Every  inch  of 
progress  was  a  battle.  White  politicians  tried 
to  break  the  boycott  in  court,  and  the  boy- 
cott leaders  fought  back  in  court.  The  white 
thugs  bombed  four  churches  and  the  homes 
of  King,  Nixon  and  Ralph  .■\bernathy.  a 
young  minister  in  Montgomery  at  the  time. 
As  Zecozy  William  said,  people  risked  their 
lives. 

Theirs  was  an  eerie  determination.  King 
later  wrote  that  he  was  increasingly  afraid 
until  late  one  night  when  he  felt  the  pres- 
ence and  the  resoluteness  of  God  descend 
upon  him.  Mrs.  Williams  said  she  flicked  a 
mental  switch  to  turn  off  her  fear.  Mrs. 
Parks  described  her  serenity  as  she  waited  to 
be  arrested.  And  now.  Mr.  Dickerson  com- 
pares his  state  of  mind  during  the  dangerous 
days  of  the  boycott  to  the  way  he  felt  the 
night  before  a  military  operation  in  World 
War  II:  -Gotta  go." 

Mr   Dickerson:  ••It's  a  miracle." 

Mr.  Lewis:  "I  just  feel  grateful  that  we 
c^me  through.  " 

[The  room  is  like  Inez  Baskln's  private  mu- 
seum. The  large  portrait  of  her  grandfather 
stands  on  an  easel.  In  his  bow  tie  and  vest, 
with  his  mustache  and  slicked-back  hair,  he 
looks  every   bit  an   Irishman.   The  photo  of 
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her  mother  and  father,  so  fair-skinned,  sits 
on  the  piano  encased  in  plastic  wrap  for  pro- 
tection. "My  husband's  father  was  white, 
too."  she  says.  And  of  course,  on  the  wall,  is 
the  famous  photo  of  Mrs.  Baskin.  now  79 
years  old.  on  the  day  that  bus  segregation 
ended  in  Montgomery:  Mrs.  Baskin.  Aber- 
nathy,  King  and  two  others  riding  a  bus.  The 
photo  ran  worldwide  and  Inez  Baskin.  a  re- 
porter for  the  "colored  page"  of  the  Mont- 
gomery Advertiser  and  a  correspondent  for 
Jet  magazine  and  the  Pittsburgh  Courier. 
was  mistaken  by  many  for  Rosa  Parks,  still 
is  today. 

-  In  the  '50s.  I  didn't  have  any  sense."  she 
says,  sitting  in  a  large,  comfortable  chair 
amid  her  memorabilia.  She  softly  rubs  her 
face,  plays  with  the  ring  on  her  left  hand. 
Her  long  gray  hair  sweeps  over  from  the 
right,  dangling  in  a  single  braid  to  her  left. 
She  speaks  softly  and  deliberately.  "I 
thought  I  could  walk  on  water  in  those 
days."  With  a  black  photographer,  she  once 
raced  out  to  PrattvUle.  Ala.,  after  a  report 
that  the  Klan  was  burning  a  cross.  The  crowd 
was  gone,  but  the  cross  was  still  burning. 
She  laughs  and  shakes  her  head  at  the  mem- 
ory. .\  photo  ran  in  Jet. 

bid  she  know  Ro.sa  Parks? 

She  smiles  faintly.    'An  angel  walking." 

-I  wonder  sometimes  what  it  would  have 
taken  just  to  make  her  act  like  the  rest  of  us 
.  .  .  She  would  smile,  very  demure,  and  never 
raise  her  voice.  She  was  just  different  in  a 
very  angelic  way  ...  'If  you  can  walk  with 
kings  and  not  lose  the  common  touch.'  Those 
are  the  kind  of  expressions  that  come  to 
mind  when  you  think  about  Rosa  Parks.  My 
great-grandmother  had  an  expression  for  it: 
living  on  earth  and  boarding  in  Glory.'  " 

Mrs.  Baskin  believes  Mrs.  Parks  was  heav- 
en-senf 

She  had  to  be." 

On  the  night  Rosa  Parks  was  arrested. 
after  she  had  agreed  to  become  bus  segrega- 
tion's test  case.  24-year-old  Fred  Gray,  one  of 
Montgomery's  two  black  attorneys  then,  ar- 
rived home  late  from  out  of  town  and  got  the 
word.  Gray  has  grown  up  in  Montgomery,  at- 
tended Alabama  State  and  gone  to  Ohio  for 
law  school  because  Alabama  didn't  have  a 
law  school  for  blacks.  When  the  state  re- 
quired five  attorneys  to  sign  character  affi- 
davits before  he  could  practice.  Gray  had 
gone  to  E.D.  Nixon,  who  helped  him  find  the 
lawyers.  One  of  them  was  Clifford  Durr.  Gray 
had  returned  home  with  one  goal — to  "de- 
stro.v  everything  segregated."  Mrs.  Parks 
immediately  offered  her  services.  Every  day. 
she  came  to  his  downtown  office  at  lunch, 
answered  his  mail  for  free,  encouraged  his 
idealism.  They  talked  not  only  about  the 
buses,  but  inferior  black  schools,  segregated 
parks,  swimming  pools  and  toilets.  In  his 
memoir.  Bus  Ride  to  Justice.  Gray,  now  64. 
later  wrote.  'She  gave  me  the  feeling  that  I 
was  the  Moses  that  God  had  sent  to  Phar- 
aoh." 

Fred  Gray  upped  the  ante.  Late  on  the 
night  Mrs.  Parks  was  arrested,  he  visited  Jo 
.\nn  Robinson,  an  Alabama  State  professor 
and  president  of  the  Women's  Political  Coun- 
cil, a  group  composed  of  female  university 
professors,  public  school  teachers,  nurses,  so- 
cial workers  and  the  wives  of  Montgomery's 
black  professional  men.  For  months.  Robin- 
son had  been  laying  plans  for  a  bus  boycott. 
.Although  she  and  most  of  Montgomery's  af- 
fluent blacks  owned  cars  and  didn't  ride  the 
buses  often,  she  had  taken  a  bus  to  the  air- 
port in  1949  and  mistakenly  sat  in  a  white 
seat.  The  driver  went  wild,  screamed,  threat- 
ened. -I  felt  like  a  dog."  she  later  said. 

Every  black  person  who  rode  a  bus  had  a 
tale  to  tell:  the  man  who  paid  his  last  coin 
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in  fare  only  to  have  the  bus  drive  off  before 
he  could  return  and  enter  through  the  bacic 
door,  the  woman  who  was  attacked  when  she 
stepped  onto  a  bus  to  pay  ahead  of  a  white 
man.  the  pregnant  woman  who  fell  when  a 
bus  pulled  away  as  she  stepped  off.  In  1953 
alone,  the  Womens  Council  had  received  30 
complaints  from  black  bus  riders. 

It  was  a  unifying  indignity. 

Inspired  by  the  Supreme  Court  ruling  that 
had  banned  -separate  but  equal  "  schools  in 
1954.  Robinson  had  even  written  the  mayor 
and  warned  that  if  black  riders  werent 
treated  more  courteously  'twenty-five  or 
more  local  organizations"  were  planning  a 
bus  boycott.  It  was  a  hopeful  time.  Already, 
a  boycott  in  Baton  Rouge.  La.,  organized  by 
the  Rev.  T.J.  Jemison.  had  won  concessions 
for  black  riders  in  that  city.  And  in  Little 
Rock.  Ark.,  officials  had  devised  a  plan  to  in- 
tegrate its  schools.  But  nothing  had  come  of 
Robinson's  demands.  Then  Fred  Gray 
dropped  by. 

At  midnight.  Robinson  went  to  Alabama 
State  and  furtively  used  its  government- 
owned  paper  and  mimeograph  machines  to 
run  off  52.500  leaflets  announcing  a  boycott 
of  Montgomery's  bu.ses  on  the  day  of  Mrs. 
Parks's  trial.  The  next  morning.  Robinson 
and  her  Women's  Council  cohorts  and  stu- 
dents distributed  the  leaflets  to  black 
schools,  stores,  taverns,  beauty  parlors  and 
barber  shops.  When  Alabama  State's  black 
president.  H.  Councill  Trenholm.  who  .served 
at  the  pleasure  of  the  Alabama  governor, 
learned  of  her  action,  he  called  her  into  his 
office  and  demanded  an  explanation.  She 
told  him  another  black  woman  had  been  hu- 
miliated on  a  bus;  she  promised  to  pay  for 
the  mimeograph  paper.  He  calmed  down, 
warned  her  to  work  behind  the  scenes, 
Trenholm's  wife,  too.  was  a  Women's  Council 
member. 

The  rest  is  history.  Rosa  Parks  was  found 
guilty  and  fined  $10.  plus  $4  in  court  costs. 
To  keep  the  followers  of  Rufus  Lewis  and 
ED.  Nixon  from  squabbling.  King  became 
the  compromise  choice  to  lead  the  boycott. 
When  black  preachers  cozy  with  Montgom- 
ery's powerful  whites  balked  at  the  idea. 
Nixon,  in  his  rugged  way.  questioned  their 
manhood:  "Y'ou  ministers  have  lived  off 
these  wash-women  for  the  last  hundred  years 
and  ain't  never  done  nothing  for  them." 
After  Nixon's  taunt.  King  himself  said. 
"Brother  Nixon.  I'm  not  a  coward."  Nixon 
planted  the  story  of  the  boycott  with  a 
friendly  white  reporter  at  the  Montgomery 
Advertiser.  It  became  front-page  news  and 
announced  the  boycott  to  every  black  in 
Montgomery. 

There  were  bombings,  threats,  lawsuits, 
harassing  phone  calls  Victory  was  not  pre- 
ordained: it  came  a  day  at  a  time.  The  city's 
stubborn  refusal  to  compromise  on  bus  seat- 
ing— other  segregated  Southern  cities  didn't 
have  specific  seats  reserved  only  for  whites— 
probably  hardened  the  resolve  of  the  boy- 
cotters.  The  bombings  certainly  turned  na- 
tional public  opinion  against  the  seg- 
regationists. In  1956.  young  Fred  Gray  suc- 
cessfully took  his  argument  against  Mont- 
gomery's bus  segregation  to  the  US.  Su- 
preme Court.  Although  many  people  believe 
it  was  Rosa  Parks's  case  that  went  before 
the  high  court.  Gray  actually  didn't  use  her 
as  a  plaintiff  because  of  technicalities  in  her 
case  that  might  have  undermined  his  federal 
lawsuit.  Instead,  five  women  whose  names 
are  mostly  lost  to  history  filed  suit:  Aurelia 
Browder.  Claudette  Colvin.  Susie  McDonald. 
Jeanetta  Reese  and  Mary  Louise  Smith 

Victory  had  a  price:  Jo  Ann  Robinson  and 
about  a  dozen  other  activist  ASU  employees 
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lost  their  jobs  Monroe  J.  Gardner,  whose 
granddaughter  is  now  a  federal  magistrate  in 
Monteomery.  used  his  car  to  transport  peo- 
ple during-  the  boycott.  He  was  beaten.  Sam- 
uel Patton  Sr..  a  boycott  supporter  and 
prominent  builder,  lost  his  line  of  bank  cred.- 
it.  E.L.  and  Dorothy  Posey,  who  ran  the  only 
black-owned  parking  lot  in  downtown  Mont- 
gomery, let  their  lot  be  used  as  a  transit 
staging  point.  After  the  boycott,  they  lost 
their  business.  Anne  Smith  Pi'att  volun- 
teered dispatching  cars  to  pick  up  waiting 
riders.  Her  marriage  ended  when  her  husband 
was  sent  overseas  and  she  refused  to  leave 
her  post.  Not  to  mention  the  hardships  en- 
dured by  thousands  of  working  class  blacks 
who  walked  miles  to  work  every  day  in  the 
heat,  the  cold,  the  rain.  Says  sociologist 
Aldon  Morris.  "People  made  this  happen." 

During  the  boycott.  Rosa  Parks  helped  run 
the  auto  dispatch  system  She  wasn't  a  lead- 
er of  the  movement,  and  didn't  try  to  be.  She 
traveled  the  country  raising  money.  Already, 
she  was  a  symbol.  When  she.  King  and  nearly 
100  others  were  charged  with  conspiracy  dur- 
ing the  boycott,  a  photo  of  her  being 
fingerprinted  ran  on  the  front  page  of  the 
New  York  Times— perhaps  because  King  wa.'^ 
out  of  town  and  not  availa,ble  to  be  photo- 
graphed. That  picture,  mistakenly  believed 
by  many  to  have  been  taken  the  night  she 
was  first  arrested,  became  (i  piece  of  move- 
ment iconography. 

As  the  historic  significance  of  the  boycott 
became  clearer,  as  journalists  poured  in  from 
all  over  the  world,  bickering  began  over  the 
credit.  'Ni.xon  became  jealous  of  not  only 
King  but  Rosa  Parks.  "If  it;  hadn't  been  for 
me  .  .  .'■  he  told  Mrs.  Park's  friend  Hazel 
Gregory.  In  one  of  the  final  recorded  inter- 
views of  his  life  in  1988.  Nixon  told  local 
amateur  historian  Riley  Lewis  Jr..  "We  had 
court  cases  that  had  been  filed  10  years  fore 
Mrs.  Parks  was  arrested  .  .  .  King  didn't 
make  the  Montgomery  bus  boycott — me.  the 
peoples  and  our  protest  made  him;" 

He  was  right.  He  was  wrong. 

Everybody  made  everybody. 

Inez  Baskin  still  marvels  about  those  days. 
"It  was  as  if  I  was  out  of  myself  doing  these 
things."  she  says,  sitting  forward  in  her 
chair,  holding  her  arnis  before  her  and  gently 
swaying,  eyes  closed.  '-Not  myself,  but  more 
myself  than  ever.  It  dfdnt  seem  as  if  it  was 
me  doing  it  .  .  It  was  as  if  we  were  out  of 
ourselves,  watching  ourselvas  .  .  .  Not  in  our 
bodies.  1 

•Does  that  make  any  sense"'" 

IT  IS  THE  HANDS  of  Rosa  Parks  that  you 
notice.  They  are  always  folded  somehow, 
plaited  together  so  naturally,  the  left  hand 
lying  open  on  her  lap.  the  right  hand's  palm 
lying  open  over  it.  her  thurrib  softly  massag- 
ing her  wrist.  Or  the  fingers  gently  inter- 
twined, her  thumbs  methodically  crossing 
and  recrossing.  Or  the  left  palm  he'd  open 
and  facing  up.  the  right  palm  grazing  lightly 
back  and  forth  over  its  surface.  Hands  al- 
ways at  rest,  always  at  work. 

Ro.sa  Parks  is  visiting  Montgomery  today, 
traveling  with  a  bus  tour  of  youngsters  re- 
tracing the  path  of  the  underground  railroad 
from  the  South  to  Canada,  stopping  at  im- 
portant civil  rights  sites  along  the  way.  The 
Rosa  and  Raymond  Parks  Institute  for  Self- 
Development  sponsors  the  tour,  which  is 
filled  mostly  with  youths  from  the  Washing- 
ton and  Detroit  areas.  Mrs.  Parks  has  re- 
turned to  Montgomery  only  occasionally 
since  1957  when  she.  her  husband  and  her 
mother  moved  to  Detroit,  where  her  brother 
lived.  She  and  her  husband  had  lost  their 
jobs  and  the  phone  jangled  constantly  with 
vicious  threats:  "'\'ou  shoul4  be  killed.  "  Her 
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brother  was  afraid  for  them  and  insisted 
they  move  to  Detroit,  where  Mrs.  Parks 
eventually  worked  for  Democratic  Rep.  John 
Con.vers  Jr.  as  a  receptionist  and  case- 
worker. She  retired  in  1988.  Her  husband, 
mother  and  brother  are  all  dead   -She  is  82. 

In  cities  whei'e  she  was  once  destised.  she 
is  now  treated  like  royalt.v— or  more.  Yester- 
day in  Birmingham,  siren-blaring  motor- 
cycle cops  stopped  traffic  for  her  and  the 
mayor  proclaimed  it  "Rosa  Parks  Day"  .\t 
the  Birmingham  Civil  Rights  Institute.  Mrs. 
Parks  stood  quietly  looking  at  a  life-sized 
sculpture  of  herself  sitting  on  the  bus.  purse 
in  her  lap.  staring  out  the  window,  waiting 
to  be  arrested.  Watching  her  watch  herself 
was  an  arm.v  of  TV  crews  and  cameras.  In 
Selma.  a  woman  reached  out.  took  hold  of 
her  challis  dress  and  said.  "I  want  to  touch 
the  hem  of  your  garment."  Unchanged  in 
manner  since  1955.  Mrs.  Parks  said.  "That's 
very  nice.""  Today  in  Montgomery,  she  is 
given  the  key  to  the  city  and  a  speaker  in- 
troduces her  by  saying.  "Why  don't  we  just 
get  on  our  feet  and  greet  our  mother.  Ro.sa 
Parks!  " 

The  mother  of  the  civil  rights  movement. 

■.\  saint  of  .\merican  history."  a  TV  re- 
porter calls  her. 

"I  don't  consider  myself  a  saint."  sa.vs  Mrs. 
Parks,  who  still  wears  her  hair  braided  and 
rolled  behind  her  head,  still  speaks  .so  softly 
her  voice  is  nearly  inaudible,  still  is  velvet 
hiding  steel.  "I'm  just  a  person  who  wanted 
to  be  seated  on  the  bus.'" 

But  again  and  again.  Rosa  Parks  tells  au- 
diences she  didn"t  remain  in  her  seat  because 
she  was  physically  weary.  No.  she  was  weary 
of  the  injustice.  Again  and  again,  she  men- 
tions that  she  was  working  at  the  NAACP 
before  her  arrest.  No.  she  didn't  plan  her  ar- 
rest, but  her  whole  life  from  childhood  was 
leading  up  to  it.  Without  being  asked,  she  is 
responding  to  the  mythic  tale  that,  iron- 
ically, holds  her  up  to  worship  and  dimin- 
ishes her:  the  simple  seamxtress,  the  meek  Xegru 
woman,  exhausted  from  a  day's  uork.  who 
without  forethought  chose  to  sit  her  ground. 

Rosa  Parks  doesn't  really  answer  Questions 
put  to  her  later,  (luestions  about  why  she  is 
often  seen  as  a  simple  seamstress  rather 
than  as  an  assertive  activist.  Questions 
about  whether  her  sainthood  status  dimin- 
ishes her  status  as  a  strong,  committed 
woman.  "I  was  always  glad  that  the  people 
did  have  the  determination  to  make  the  sac- 
rifices and  take  that  action.""  she  says  in  her 
soft,  slow  voice.  "I  just  felt  that  as  a  person 
I  didnt  want  to  be  treated  like  a  secon<l- 
class  citizen.  I  didn't  want  to  mistreated 
under  the  guise  of  legally  enforced  racial 
segregation  and  that  the  more  we  endured 
that  kind  of  treatment,  the  worse  we  were 
being  treated  ...  I  consider  myself  a  symbol 
of  freedom  and  equality,  and  I  wanted  to  let 
it  be  known  that  that  was  what  I  believed 
in." 

It  is  as  simple— and  complex— as  that. 

'She  remains  a  pure  symbol."  says  Univer- 
sity of  Georgia  sociologist  Gary  Fine,  an  ex- 
pert in  political  .symbolism.  "For  everyone 
today  and  in  the  "50s.  it  was  a  text  story  with 
only  one  possible  reading— this  poor  woman 
who  refused  to  move  to  the  back  of  the  bus. 
What  possible  explanation  could  you  pos- 
sibly have  for  making  her  move"?  It  was  so 
transparently  egregious.""  But  for  a  symbol 
to  have  40  years  of  staying  power.  Fine  says, 
it  must  carry  a  deeper  cultural  resonance 
about  "our  own  self-image."' 

■'By  protecting  this  image  we  are  celebrat- 
ing core  values  for  ourselves  as  .Americans." 
he  says.  "There  is  a  universal  consensus  now 
that  integration  is  good.  She  symbolizes  this 
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now.  Everybody  on  all  sides  can  use  her." 
For  blacks,  she  i.s  evidence  that  they  forced 
change.  For  whites,  she  is  evidence  that  they 
were  willing  to  changf. 
Rosa  Parks  as  proof:  America  is  good. 
"The  beauty  was  that  she  disappeared  from 
the  scene."  says  Fine,  meaning  that  her 
later  behavior  or  opinions  didn't  muddy  the 
purity  of  her  symbolism,  as  happened  with 
King  after  allegations  of  plagiarism  and 
marital  infidelity,  "She  did  her  duty  as  a 
symbol  and  then  disappeared  except  for  cere- 
monial events." 

Back  in  Montgomery.  Mi's.  Parks  is  stand- 
ing amid  the  adoration,  her  hands  plaited 
naturally  on  the  lectern,  givi^^g  a  short  tale: 
She's  glad  for  all  the  change  but  more 
change  is  needed,  the  struggle  for  justice 
must  go  on.  the  greatest  power  is  God.  Then, 
so  softly  that  people  must  strain  to  hear,  she 
recites  a  hymn  her  mother  sang  to  her  as  a 
child  in  Pine  Level: 

"O  freedom. 

0  freedom. 

O  freedom  over  me. 

And  before  I'd  be  a  slave". 

I'd  be  buried  in  my  grave. 

And  go  home  to  my  Lord  and  be  free." 
•  rd  like  for  everybody  to  remember  me  as 
a  person  who  wanted  to  be  free  " 

It  is  night  and  Joe  Dickerson.  the  city 
council  president,  is  standing  before  bus  No. 
5726.  lit  by  the  headlights  of  his  car.  Mr. 
Dickerson  helped  get  the  bus  hauled  here  in 
hopes  that  the  committee  set  up  to  honor 
the  40th  anniversary  of  the  boycott  can  even- 
tually collect  enough  private  donations  to 
restore  it.  The  Montgomery  City  Council, 
with  four  blacks  and  five  whites,  isn't  yet 
ready  to  foot  the  whole  bill  or  to  finance  the 
civil  rights  museum  Mr.  Dickerson  would 
like  to  see  built  inside  the  old  Empire  Thea- 
ter, outside  of  which  Rosa  Parks  was  ar- 
rested. 
But  someday  .  .  . 

"If  you  rode  the  bus.  you  were  mis- 
treated." Mr.  Dickerson  says,  the  light  mak- 
ing him  look  washed  and  vague  and  mysteri- 
ous in  his  little  hat  with  the  brim  rolled  up 
all  the  way  around.  And  so  the  time  was 
right.  It  could  have  been  anybody  ...  I 
guess  when  the  time  is  right,  its  just  like 
Nelson  .Mandela.  If  anybody  had  told 
Mandela.  You're  gonna  be  free  and  you're 
gonna  rule  South  Africa,  man."  you  talked 
like  a  fool.  'I'm  not  gonna  get  outta  jail!'  So 
there  is  a  time  for  everything.  And  you  have 
to  play  your  role."" 

Rosa  Parks"s  grandfather  who  refused  to 
shuffle  for  whites  played  his  role.  So  did  the 
dark-skinned  man  in  Pine  Level  who 
wouldnt  work  for  whites.  Rosa's  mother, 
who  sacrificed  so  Rosa  could  go  to  Miss 
White's  school.  .Miss  White.  Julius  Rosen- 
wald.  A.  Philip  Randolph.  The  NAACP  law- 
yers who  laid  decades  of  groundwork  for  the 
1954  Supreme  Court  schools  decision.  The 
Rev.  T.J.  Jemison.  who  organized  the  earlier 
Baton  Rouge  bus  boycott.  Those  who  took 
the  literacy  test  again  and  again.  Raymond 
Parks.  H.  Councill  Trenholm.  Ralph  .\ber- 
nathy.  Eddie  Mae  Pratt.  Anne  Smith  Pratt. 
E.L.  and  Dorothy  Posey.  Zecozy  Williams. 
Bertha  Smith.  Monroe  J.  Gardner.  Samuel 
Patton  Sr..  Johnnie  Carr.  Bertha  T.  Butler. 
Zynobia  Tatum.  .Aurelia  Browder.  Claudette 
Colvin.  Susie  McDonald.  Jeanetta  Reese. 
Mary  Louise  Smith.  .And.  of  course.  E.D. 
Nixon.  Rufus  Lewis.  Jo  Ann  Robinson.  Fred 
Gray.  Clifford  and  Virginia  Durr  and  .Martin 
Luther  King  Jr..  who  transformed  a  demand 
for  seats  into  a  mission  for  God.  .And  the 
40.000  who  refu.sed  to  ride. 
Strands  in  a  thread. 
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Rosa  Parks,  too.  played  her  role. 

She  still  does. 
The  me.ssage  is  ordinary  people  doing  ex- 
traordinary things."  says  sociologist  .Aldon 
Morris,  who  fears  that  the  simplified  my- 
thology that  enshrouds  Rosa  Parks  and  the 
Montgomery  bus  boycott,  the  belief  that  it 
was  all  God-ordained,  can  obscure  the  deter- 
mination, fearlessness  and  skilled  organiza- 
tion of  the  people  who  made  the  movement. 
"To  believe  that  King  or  Rosa  Parks  are  he- 
roes, it  creates  passivity  .  .  .  Young  people 
then  ask.  "Where's  the  new  Martin  Luther 
King?"  .  .  .  People  don"t  understand  that 
power  exists  within  the  collectivity."" 

"The  peoples."  as  E.D.  Nixon  said. 

Back  at  the  bus.  bathed  in  the  vague  and 
mysterious  light.  Joe  Dickerson  says. 
"Things  are  changing." 

Someday  they'll  have  that  museum. 

"When  the  time  is  right." 

.And  bus  No.  5726  will  be  waiting. 


SENATE  COMMITTEE  MEETINGS 

Title  I'V  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congre.s.sional  Recokd 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  No- 
vember 9.  1995.  may  be  found  in  the 
D^ily  Digest  of  today's  Rkcokd. 

MEETINGS  SCHEDULED 

NOVEMBER  13 
2:00  p.m. 
.Judiciary 

Inimigralion  Sulicommittee 
Business  meeting,  to  mark  up  S.  1394.  to 
reform  the  legal  immigration  of  immi- 
grants and  nonimmigrants  to  the  Unit- 
ed States. 

■      SD-226 

NOVE.MBER  14 
9:30  a.m. 

Energy  and  Natural  Resources 
Oversight  and   Investigations  Subcommit- 
tee 
To  hold  hearings  to  review  the  decision- 
making process  of  the  Department  of 
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the  Interior  in  preparing  and  releasing 
the  United  States  Geological  Survey's 
1995  estimate  for  the  1002  areas  of  the 
Arctic  National  Wildlife  Refuge. 

SD-366 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Arthur  L.  Money,  of  California,  to  be 
.A.ssistant  Secretary  of  the  Air  Force 
for    .Acquisition.    Department    of    De- 
fense. 

SR-222 
Judiciary 
To  hold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SD-226 

NOVEMBER  15 
10:00  a.m. 
Judiciary 
To  hold  joint  hearings  with  the  House 
Committee    on    the    Judiciary's    Sub- 
committee on  the  Courts  and  Intellec- 
tual Property  on  S.  1284.  to  amend  title 
17  to  adapt  the  copyright  law  to  the 
digital,  networked  environment  of  the 
National    Information    Infrastructure, 
and  H.R.  2441.  to  amend  title  17.  United 
States  Code,    to   adapt   the   copyright 
law  to  the  digital,  networked  environ- 
ment of  the  national  information  infra- 
structure. 

2237  Rayburn  Building 
2:00  p.m. 
.Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  resume  markup  of 
S.   1394.  to  reform  the  legal  immigra- 
tion of  immigrants  and  nonimmigrants 
to  the  United  States. 

SD-226 

NOVEMBER  16 
10:00  a.m. 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 
11:00  a.m. 
Energy  and  Natural  Resources 
To  hold  joint   hearings  with  the  House 
Committee  on  Resources  to  review  the 
.Alaska  Natives  Commissions  report  to 
Congress  transmitted  in  May   1994  on 
the  status  of  .Alaskas  natives. 

132!  Longworth  Building 

NOVEMBER  17 
9:00  a.m. 
Judiciary 
To  hold  hearings  on  H.R.  1833.  Pai'tial- 
birth  .Abortion  Ban  .Act. 

SD-226 
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NOVEMBER  28 

2:00  p.m. 
Judiciary 
To   hold   hearings   on    pending   nomina- 
tions. 

SD-226 

DECEMBER  5 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S  984.  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child. 

SD-226 


CANCELLATIONS 

NOVEMBER  9 
2:00  p.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562. 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  the 
State  of  Arizona.  S.  342.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  the  State  of 
Colorado.  S.  364.  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado.  S. 
489.  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake.  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 
Park.  S.  608.  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford.  Massachusetts,  and 
H.R  629.  the  Fall  River  Visitor  Center 
Act 

SD-366 

NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582.  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 
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HOUSE  OF  REPRESENTATIVES— T/iMrsda3',  November  9,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Fox  of  Pennsylvania]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

XoiembeT  9.  1993. 
I  hereby  designate  the  Honorable  Jon  D 
Fox  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

For  grace  and  peace,  for  faith  and 
hope,  for  good  friends  and  family  and 
colleagues,  for  all  these  good  gifts  and 
for  all  the  wonderful  blessings  of  life, 
we  offer  this  prayer  of  thanksgiving 
and  praise.  Remind  us.  O  gracious  God, 
that  whatever  else  we  fought  in  our 
busy  lives,  we  do  not  forget  to  offer 
thanks  and  praise— thanks  to  You  for 
the  miracles  of  life,  and  praise  for  the 
people  about  us  who  sustain  us  and 
help  us  along  life's  way.  May  we  live 
each  day  full  of  appreciation  for  Your 
grace,  O  God,  and  for  the  opportunities 
to  express  that  appreciation  in  deeds  of 
justice  and  mercy.  In  Your  name,  we 
pray.  Amen  I 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  HEFLEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HEFLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPE.A.KER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


Pursuant  to  clause  5  of  rule  I.  further 
proceedings  on  this  question  are  post- 
poned until  later  today. 

The  point  of  no  quorum  is  considered 
as  withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Connecticut  [Ms. 
DeL.-\1'RO]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Ms.  DeLAURO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  15  Members  for  1- 
minute  speeches  on  each  side  of  the 
aisle. 


NO  UNITED  STATES  GROUND 
TROOPS  TO  BOSNIA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker.  I  am 
deeply  concerned  about  the  Clinton  ad- 
ministration's continued  declarations 
about  its  intent  to  send  United  States 
ground  troops  to  Bosnia  for  so-called 
peacekeeping  operations.  The  Clinton 
administration  has  been  completely 
inept  at  convincing  Congress  or  the 
American  people  that  we  have  a  com- 
pelling interest  in  Bosnia. 

Mr.  Speaker,  the  President  has  an  ob- 
ligation to  build  a  public  consensus  be- 
fore committing  American  forces  to 
these  kinds  of  hazardous  missions. 
And.  to  term  U.S.  ground  troops  in 
Bosnia  hazardous  is  an  understate- 
ment. It  would  be  a  virtual  death  sen- 
tence for  many  Americans.  I  have  yet 
to  talk  to  a  single  soul  who  is  in  sup- 
port of  this  kind  of  deployment. 

Mr.  Speaker.  2  years  ago.  Clinton 
made  the  promise  he  would  send  the 
troops,  with  no  idea  of  what  the.y  will 
be  doing,  how  long  they  will  stay,  or 
what  the  measure  of  success  would  be. 
Last  week,  we  passed  a  resolution  say- 
ing come  to  us  before  you  do  that.  The 
next  day,  the  President  said.  We  do  not 
care  what  they  pass  down  there,  we  are 
going  to  do  it  anyway. 

Last  night  a  conference  produced  a 
binding  resolution  which  will  come  to 
the  floor  of  this  House  hopefully  next 


week.  We  will  get  an  opportunity  to  de- 
bate this  issue  fully  and  to  consider  it. 
Mr.  Speaker,  when  one  of  our  young 
service  men  or  women  comes  home 
from  Bosnia  in  a  body  bag,  how  do  I 
tell  the  parents  he  died  serving  his 
country? 


RAIDING  OF  PENSION  PLANS 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  address  a  pro- 
vision that  was  included  in  budget  rec- 
onciliation. This  provision  would  allow 
corporations  to  remove  excess  funds 
from  overfunded  pension  plans  for  any 
reason.  There  is  only  one  way  to  de- 
scribe this  provision  and  that  is  the 
raiding  of  pension  plans. 

This  issue  has  received  much  atten- 
tion across  the  Nation  and  the  general 
consensus  is  this  is  a  bad  idea.  In  the 
September  25,  1995  edition  of  the  Chi- 
cago Tribune  there  was  an  article  enti- 
tled "Keep  Paws  Off  Pension  Fund  As- 
sets." Let  me  read  you  a  quote  from 
this  article; 

Well-heeled  financial  backers  of  the  major- 
ity in  Congress — perhaps  sensing  that  the 
good  days  won't  last  much  longer  for  them, 
either — are  busy  grabbing  for  everything 
they  can  get  as  fast  as  they  can  get  it.  Under 
cover  of  the  high  profile  debates  about  budg- 
et deficits,  welfare  reform  and  Medicare, 
they  are  stuffing  their  cheeks  with  smaller 
morsels  that  don't  get  media  attention.  The 
latest  is  a  proposed  raid  on  corporate  pen- 
sion funds,  which  represent  the  storehouse  of 
retirement  savings  for  millions  of  American 
workers. 

This  article  is  right  on  target.  We 
cannot  allow  corporations  to  siphon  off 
excess  pension  assets.  These  pension 
assets  are  prudently  invested  and  they 
should  remain  in  the  market.  The  cor- 
porate pension  reversion  provision  does 
not  belong  in  budget  reconciliation. 
The  Senate  took  a  vote  to  remove  it 
from  their  budget  legislation.  We 
should  follow  their  lead.  We  cannot 
allow  pension  funds  to  be  used  as  tax 
free  corporate  checking  accounts. 


TIME  FOR  PRESIDENT  TO  SIGN  A 
BALANCED  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
President  gives  new  meaning  to  the 
term  AWOL— absent  without  leader- 
ship.  We  are   in   the   process  of  doing 


something  that  the  Democrat  majority 
could  never  accomplish— balancing  the 
Federal  budget.  Republicans  are  keep- 
ing their  promise  to  move  forward  with 
a  certified  and  honest  balanced  budget. 

What  has  the  Clinton  administration 
done?  Everything  and  nothing  at  the 
same  time.  The  President  has  said  he 
can  support  a  plan  that  balances  the 
budget  in  5,  7,  9,  or  10  years.  But  yet  he 
has  not  produced  any  real  plans  to  go 
along  with  his  statements. 

So  now  the  Republican  majority  is 
going  to  present  him  with  a  real  plan 
to  balance  the  budget  in  7  years.  We 
have  shown  true  leadership  by  doing 
the  right  thing  for  our  children's  fu- 
ture. 

Mr.  Speaker,  it's  time  for  the  Presi- 
dent to  stop  the  gimmicks  and  excuses. 
It's  time  for  him  to  keep  his  promises 
and  sign  a  balanced  budget. 


REPUBLICANS'  NEW  YEAR'S  CARD 
TO  AMERICA 

(Mr.-  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  our  Re- 
publican friends  began  shouting 
"Happy  New  Year"  a  little  early  last 
night.  "Happy  New  Year"  to  everybody 
in  this  country  who  relies  on  Medicare, 
because  come  January  there  will  be  a 
New  Year's  card  from  our  Republican 
friends.  It  is  called  an  increase  in  .Medi- 
care premiums  that  every  person  who 
relies  on  Medicare  will  have  to  pay. 

Mr.  Speaker,  if  .Americans  are  sitting 
out  there  saying,  "It  does  not  make 
any  difference  to  me.  I  am  not  on  Medi- 
care," they  need  to  think  again  and 
look  at  the  reports  from  this  week. 
Economists  in  Washington  and  busi- 
ness representatives  warn  that  millions 
of  working  people  and  their  employers 
could  end  up  paying  more  for  health 
care  and  that  many  people  who  work 
for  small  businesses  could  lose  their  in- 
surance altogether  as  a  result  of  this 
harsh,  backward  Republican  cut  of 
Medicare. 

Indeed,  one  independent  study  re- 
ports that  employers  would  require 
their  employees  to  absorb  much  of  the 
increased  costs  in  the  form  of  reduced 
wages,  truncated  or  denied  pay  in- 
creases, or  less  generous  health  cov- 
erage. 

Half  a  million  people  will  lose  their 
insurance  coverage  altogether.  That  is 
the  result  of  the  Republican  New 
Year's  present  to  America:  A  cut  in 
Medicare,  a  hike  in  premiums. 
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Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


A  BRIGHT  FUTURE  FOR 
AMERICA'S  CHILDREN 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
for  months  the  minority  has  engaged 
in  a  vicious  smear  campaign  designed 


to  scare  the  American  people  into  be- 
lieving that  the  Republican  majority  is 
working  against  their  interests. 

I  am  here  today  to  tell  the  American 
people  that  the  sky  is  not  falling.  In 
fact,  we  are  finally  beginning  to  see  the 
light  at  the  end  of  the  tunnel.  A  light 
emanating  from  the  bright  future  that 
awaits  our  children  because  the  Repub- 
lican majority  is  requiring  the  Federal 
Government  to  live  within  its  means. 

It's  simply  immoral  to  spend  money 
we  don't  have  and  expect  the  next  gen- 
eration to  pick  up  the  bill.  Our  plan  to 
balance  the  budget  ensures  that  our 
children  will  have  a  future  that  is  free 
of  debt  and  full  of  opportunity. 

Mr.  Speaker,  we  can't  continue  to 
perpetuate  the  policies  of  spend  now 
and  worry  later.  It's  time  to  place 
America's  families  and  America's  fu- 
ture above  the  politics  of  the  past.  It's 
time  to  do  the  right  thing  and  balance 
the  budget. 


VOTERS  REJECT  GINGRICH 
REVOLUTION 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  some 
people  just  do  not  get  it.  On  Tuesday 
night,  as  voters  all  over  this  country 
were  rejecting  the  extreme  agenda  of 
the  Gingrich  revolution.  House  Repub- 
licans were  working  behind  closed 
doors  to  raise  the  Medicare  premiums. 

Mr.  Speaker,  this  is  no  smear:  this  is 
reality.  The  Medicare  part  B  premiums 
were  scheduled  to  drop  to  a  25-percent 
rate,  but  Tuesday  night  Republicans 
voted  to  raise  those  premiums  to  31.5 
percent.  That  means  that  instead  of  S42 
a  month,  seniors  will  pay  S53  a  month 
beginning  on  January  1. 

The  Gingrich  revolution  means  that 
seniors  are  going  to  pay  more  for  Medi- 
care. Do  not  believe  them  when  they 
say  they  are  protecting  the  future  for 
our  kids,  because  they  are  going  to  cut 
the  opportunity  for  youngsters  to  be 
able  to  go  to  college.  They  are  cutting 
student  loans  and  providing  working, 
middle-class  families  with  more  taxes. 
They  are  going  to  increase  their  taxes 
and,  frankly,  it  is  wrong. 

Mr.  Speaker,  yesterday  the  American 
people  rejected  the  extremism  of  the 
Gingrich  revolution.  What  we  need  to 
do  is  to  make  sure  the  folks  in  the 
other  body  reject  this  Medicare  in- 
crease. 


SNOOPING.  CHEATING.  AND 
COVERUPS  HAVE  TO  STOP  NOW 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  today's 
Wall  Street  Journal  contains  a  shock- 
ing story  about  further  abuse  of  gov- 
ernment   power.    The   Journal    reports 


31879 

that  the  head  of  President  Clinton's 
Department  of  Energy.  Hazel  O'Leary 
has  hired  a  private  investigating  firm 
to  poke  into  reporters  who  write  about 
her.  She's  then  had  the  private  eyes 
create  an  enemies  list  of  unfavorable 
reporters  who  report  on  her  extrava- 
gant travel  and  the  like.  And  she's 
billed  this  private  investigation  to  the 
taxpayers  at  a  cost  of  some  $43,000.  the 
paper  reports. 

.•Ml  this  comes  on  top  of  Mrs. 
O'Leary's  incredible  travel  junketing, 
also  undertaken  at  great  taxpayer  ex- 
pense. Mr.  Speaker,  if  the  Journal 
story  is  accurate  the  Secretary  of  En- 
ergy should  not  remain  in  office  1  more 
day.  1  more  hour,  not  even  1  more 
minute.  President  Clinton  should  dis- 
miss her  immediately. 

This  administration  all  too  often 
makes  excuses  for  officials  who  have 
gone  bad.  But  the  snooping  and  the 
cheating  and  the  coverups  have  to  stop. 
We  cannot  tolerate  this  sort  of  abuse  of 
government  power  any  longer. 


TUESDAY'S  MESSAGE  FROM 
VOTERS:  SLOW  DOWN 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  on 
Tuesday,  voters  across  the  Nation  sent 
a  message  to  the  Republican  majority 
in  Congress:  Slow  down. 

Mr.  Speaker,  since  the  elections  of 
1994.  the  Gingrich  Republicans  claim  to 
have  a  mandate  to  slash  Medicare,  cut 
school  lunches,  obliterate  Medicaid, 
and  reduce  student  loans.  However, 
that  is  not  what  they  campaigned  on. 

Yesterday.  Mr.  Speaker,  the  Repub- 
lican Party  scared  away  its  best  chance 
to  win  the  White  House  in  1996:  Colin 
Powell.  In  little  more  than  100  years, 
the  Republican  Party  has  gone  from 
being  the  party  of  Abraham  Lincoln  to 
becoming  the  Virginia  Beach  chapter 
of  the  Hezbollah. 

Simply  put.  Mr.  Speaker,  the  Ameri- 
cans do  not  want  the  GOP  to  crucify 
their  Medicare  on  a  cross  built  by  the 
insurance  industry. 


AMERICAN  DREAM.  NOT  THE 
AMERICAN  DEBT 

(Mrs.  WALDHOLTZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  as 
the  time  grows  closer  for  Bill  Clinton 
to  either  sign  or  reject  a  real  balanced 
budget.  I  feel  it  is  important  to  remind 
everyone,  on  both  sides  of  the  aisle,  of 
the  importance  of  this  historic  legisla- 
tion. 

In  a  recent  speech  Alan  Greenspan 
warned: 

If  for  some  unknown  reason,  the  political 
process  fails,  and  agreement  is  not  reached. 
it  would  signal  that  the  United  States  is  not 
capable  of  putting  its  fiscal  bouse  in  order. 
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with  serious,  adverse  consequences  for  finan- 
cial markets  and  economic  growth. 

Let  me  say  that  again,  serious,  ad- 
verse consequences  for  financial  mar- 
kets and  economic  growth. 

Mr.  Speaker,  simply  put.  a  balanced 
budget  means  6.1  million  new  jobs.  It 
means  lower  interest  rates  on  cars, 
homes,  and  student  loans.  It  means 
lower  inflation.  It  means  renewed  hope 
for  the  future.  And  most  important,  it 
means  that  our  children  will  be  able  to 
inherit  the  American  dream,  not  the 
American  debt. 


RAIDING  WORKERS-  PENSIONS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker.  I  also 
come  to  the  floor  this  morning  to  talk 
about  a  provision  passed  by  this  House 
which  will  have  the  effect  of  raiding 
workers'  pensions  to  the  tune  of  SIO  bil- 
lion. 

Mr.  Speaker,  this  House  passed  legis- 
lation to  do  just  that.  When  this  item 
was  before  the  committee.  I  introduced 
an  amendment  to  strike  it.  knowing 
full  well  that  workers"  pensions  are 
their  retirement,  not  to  be  used  by  cor- 
porations for  any  purpose.  That  amend- 
ment failed  on  a  party-line  vote. 

Mr.  Speaker.  I  then  introduced  an 
amendment  to  have  corporations  in- 
form workers  when  they  are  going  to 
reduce  the  pension  plans.  That  failed 
on  a  party-line  vote.  We  could  not  even 
inform  the  workers  what  the  corpora- 
tion is  doing  to  their  pension  guaran- 
tee. That  item  came  before  us  under 
the  guise  of  corporate  welfare. 

Mr.  Speaker,  my  colleagues  know 
full  well  that  the  pension  plans  might 
be  overfunded  today  because  of  a 
strong  stock  market,  but  a  downturn 
in  the  stock  market  by  at  least  1  or  2 
percent  would  have  those  pensions  in 
default. 

So.  Mr.  Speaker,  I  say  to  my  col- 
leagues, and  especially  Newt  Gingrich, 
keep  your  paws  off  of  worker  pensions. 


D  1015 
ENERGY  SECRETARY  OLEARY 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  in  today's 
Wall  Street  Journal  we  found  out  that 
Secretary  O'Leary.  the  Secretary  of 
the  Department  of  Energy,  has  been 
using  tax  dollars  to  investigate  report- 
ers that  have  been  writing  unfavorable 
articles  about  her.  We  already  know 
that  she  has  the  highest  travel  budget 
of  anyone  of  the  President's  Cabinet,  as 
reported  earlier. 

.According  to  Vice  President  Gore  in 
his   national   performance   review,   her 


environmental  management  is  20  per- 
cent behind  on  the  milestones,  which 
means  one  out  of  five  projects  is  late. 
Forty  percent  inefficiency  is  going  to 
cost  us  $70  billion  over  the  next  30 
years,  unless  we  do  something.  Now  we 
find  out  that  she  is  using  your  money, 
taxpayer  money  to  investigate  report- 
ers that  are  not  giving  her  very  favor- 
able reports. 

It  was  a  waste  of  tax  dollars  by  the 
high  travel  budget.  It  is  fraud  and  man- 
agement techniques,  and  now  it  is 
abuse  of  the  taxpayers  to  take  their 
money  to  investigate  reporters  that 
have  not  been  giving  her  favorable  re- 
ports. I  think  it  is  time  for  Secretary 
O'Leary  to  move  on  and  resign  her  post 
as  Secretary  of  the  Department  of  En- 
ergy. 


PENSION  REVERSION 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  if  I  could  ask  the  folks  to  di- 
rect their  attention  to  the  poster,  dur- 
ing the  1980's,  over  S20  billion  was  re- 
moved from  our  retirement  systems  be- 
cause many  companies  used  their  pen- 
sion funds  for  leveraged  buyouts  and 
others  were  simply  taken  over  so  they 
could  raid  their  pension  funds.  In  1982, 
it  went  from  S404  million  all  the  way 
up  to  1985.  S6  billion  were  taken  out  of 
pension  plans  by  companies.  In  1986, 
1988,  and  1990,  these  were  effectively 
brought  to  a  halt  because  Congress  re- 
alized that  people's  pensions  were  in 
jeopardy  by  these  raids  and  these  re- 
versions on  pension  plans. 

The  proposed  change  in  the  House 
reconciliation  bill  would  allow  employ- 
ers to  remove  assets  just  like  in  the 
1980's,  if  their  liabilities  are  less  than 
or  more  than  125  percent  or  less  than 
125  percent.  They  could  remove  it  for 
any  purpose.  Changes  in  the  interest 
rate  and  the  stock  market  could 
change  the  pension  plans  to  weather 
their  needs. 

The  other  body  voted  94  to  5  to  re- 
move what  the  House  did.  I  hope  our 
conference  committee  would  also  re- 
move it. 


THE  NATIONAL  DEBT 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  yes- 
terday the  national  debt  stood  at  4  tril- 
lion. 985  billion,  913  million,  11  thou- 
sand and  32  dollars,  and  65  cents. 

What  has  been  the  response  from  op- 
ponents? Fear  tactics.  Scare  the  elder- 
ly. Scare  the  children.  Scare  the  in- 
firm. Distort  our  majority  plan  to  bal- 
ance the  budget. 

We  have  a  crisis  in  America  with  the 
national   debt  expanding  and  growing 


even  as  I  speak.  We  need  answers  and 
the  resolve  to  implement  them. 

I  am  reminded  of  what  Ronald 
Reagan  said  11  years  ago.  He  said  the 
choices  we  face  are  not  between  person- 
alities or  parties,  but  between  "dif- 
ferent visions  of  the  future,  two  fun- 
damentally different  ways  of  govern- 
ing—their government  of  pessimism, 
fear  and  limits,  or  ours  of  hope,  con- 
fidence and  growth." 

Mr.  Speaker,  we  can  balance  the 
budget  and  secure  a  better  future  for 
our  children.  We  will  not  and  must  not 
be  side-tracked  by  fear  and  pessimism. 


PENSION  RAID 


MORE  ON  PENSION  RAID 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  a  pro- 
posal tucked  into  the  Budget  Rec- 
onciliation Act  would  unleash  a  S40  bil- 
lion raid  on  employee  pension  plans. 
During  the  last  2  nights  during  special 
orders.  I  have  invited  any  Member  of 
the  majority  to  come  down  to  the  well 
and  defend  their  proposal.  No  one  has. 
I  extend  the  invitation  to  the  1-minute 
speakers  this  morning. 

They  cannot  do  it  because  we  all 
know,  you  jeopardize  worker  pension 
security  when  you  allow  $40  billion  to 
be  removed.  We  have  done  this  before. 

In  the  1980's.  S20  billion  was  removed 
from  employee  pension  plans  until 
Congress  passed  the  laws  that  stopped 
this  hemorrhage.  This  proposal  ad- 
vanced by  House  Republicans  would 
allow  $40  billion  to  flow  out,  jeopardiz- 
ing retirement  security  for  millions  of 
Americans.  This  plan  must  be  stopped. 


REPUBLICAN  RESPONSE  ON 
PENSIONS 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
will  answer  the  challenge  of  the  last 
speaker  and  be  glad  to  meet  any  time 
on  this  House  floor  and  defend  that 
proposal  after  I  look  into  it.  provided 
that  he  comes  to  the  Ooor  and  also  de- 
fends the  reason  why  he  continues  to 
support  higher  taxes,  higher  spending, 
higher  debt,  supporting  corporate  wel- 
fare with  the  Commerce  Department, 
supporting  welfare  for  lobbyists,  sup- 
porting all  the  things  that  the  Amer- 
ican people  rebuked  a  year  ago  when 
we  had  the  Republican  revolution. 

The  Republican  Party  has  stood  for 
less  taxes,  less  spending,  less  regula- 
tions, wiping  out  the  Commerce  De- 
partment and  wiping  out  welfare  for 
lobbyists.  It  is  time  that  the  Demo- 
cratic Party  gets  the  message.  Step 
forward  and  support  us  in  this  revolu- 
tionary change.  We  are  changing  Wash- 
ington and  we  will  continue  to  do  it 
today. 


(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker,  for  the 
last  several  months,  since  the  begin- 
ning of  this  year,  in  fact,  the  Speaker 
of  this  House  and  his  followers  have 
been  trying  to  convince  the  American 
people  that  the  best  way  to  save  the 
Medicare  Program  is  by  raiding  it  to 
the  tune  of  $240  billion.  I  think  that 
the  people  of  this  country  have  clearly 
seen  through  that  ploy.  Now  what  they 
are  trying  to  do  is  to  convince  us  that 
the  best  way  to  treat  American  work- 
ers is  to  raid  their  pension  funds  by  S40 
billion. 

The  last  speaker  who  was  up  here 
said  that  he  would  be  happy  to  look 
into  this,  but  the  fact  of  the  matter  is. 
he  has  already  voted  for  it.  It  was  in 
the  budget  reconciliation  bill.  This 
House,  the  majority  party  in  this 
House,  led  by  the  Speaker,  has  already 
passed  a  bill  that  would  take  $40  billion 
out  of  the  pension  programs  of  Amer- 
ican workers,  robbing  them  of  the  secu- 
rity for  which  they  have  worked  all 
their  lives.  It  is  a  shameless  raid  on 
their  assets  and  it  needs  to  be  stopped. 


TUESDAY'S  ELECTION 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  the  conserv- 
ative revolution  in  this  countr,v  is  alive 
and  well.  Tuesda,y  bore  that  out  once 
again  when  we  had  conservative  Repub- 
licans win  elections  all  over  the  coun- 
try. We  retained  for  the  first  time  ever. 
ever  that  a  single  party  has  held  a  ma- 
jority in  the  legislature  in  New  Jersey 
for  three  successive  elections.  We  have 
the  largest  number  of  seats  in  the  Vir- 
ginia legislature  in  fully  120  years. 

And  not  only  that,  but  a  Republican 
actually  won  in  Kentucky.  (Governor 
Forgy  campaigned  on  smaller  govern- 
ment, tax  cuts,  death  penalty,  conserv- 
ative government  and  on  election 
night,  he  said:  "Today  Kentucky  said 
yes  to  smaller,  more  efficient,  more 
conservative  government."  It  was  sim- 
ply that  it  was  a  Democrat 
masquerading  as  a  Republican. 

Now  I  want  to  share  with  my  col- 
leagues something  from  the  Washing- 
ton Post  of  a  couple  of  days  ago  where 
they  have  said,  they  asked  the  same 
questions  about  President  Clinton  that 
we  have  been  asking  all  year.  They 
said: 

He  has  walked  away  from  the  welfare  bill 
he  sent  to  Cong^re-ss  last  year.  Perhaps  he 
will  say  he  did  not  mean  to  send  up  last 
year's  health  care  reform  proposals  either.  It 
becomes  increasingly  difficult  to  know  what 
this  President  stands  for  or  whether  he 
stands  for  anything. 


THE  BIGGEST  PENSION  RAID  EVER 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Dakota 

[Mr.  POMERDY]. 

Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

The  response  I  would  have  to  the  pre- 
ceding speaker  who  just  said  he  would 
"look  into  the  facts  surrounding  the 
$40  bill  pension  raid"  explains  the  seri- 
ousness of  this  proposal. 

It  was  advanced  in  the  Committee  on 
Ways  and  Means — the  biggest  pension 
raid  on  employee  pensions  ever  allowed 
in  history  by  a  Congress.  It  did  not 
even  have  a  hearing.  It  then  came  to 
the  floor  of  the  House  and  I  sought, 
along  with  some  of  my  colleagues,  an 
opportunity  to  independently  debate 
and  vote  on  this  pension  raid  proposal. 

The  Committee  on  Rules  did  not 
allow  us  to  single  out  the  pension  raid 
proposal.  It  was  part  of  the  Budget 
Reconciliation  Act.  And  as  the  preced- 
ing speaker  indicated,  he  did  not  even 
know  it  was  in  there.  He  said  he  will 
look  into  it. 

He  has  already  voted  for  it— $40  bil- 
lion, the  biggest  raid  on  employee  pen- 
sion plans. 

The  majority  leader  said  it  right  ear- 
lier this  year  in  response  to  another 
proposal,  he  said,  "keep  your  paws  off 
worker  pensions."  The  Republican  ma- 
jority would  be  well  advised  to  follow 
this  advice  and  drop  the  pension  raid 
provision  of  the  Budget  Reconciliation 
Act. 


BALANCING  THE  BUDGET 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  no 
more  excuses.  No  more  gimmicks.  It  is 
put-up  or  shutup  time  on  balancing  the 
budget. 

If  the  President  wants  to  veto  the 
continuing  resolution  we  passed  today. 
then  it  is  time  for  this  body  to  take 
away  not  only  his  credit  card  bu'  all 
the  departments  of  this  Federal  Gov- 
ernment's credit  cards  and  the  abuse  of 
the  taxpayer  dollars. 

Balancing  this  country's  books  is 
what  the  American  people  are  demand- 
ing. The  President  and  his  ilk  cannot 
hide  behind  their  Mediscare  tactics 
anymore.  The  truth  is  out. 

The  taxpayer"s  share  of  part  B  is  cur- 
rently 31.5  percent.  And  guess  what,  it 
will  stay  at  31.5  percent.  We  have  put 
forward  the  only  responsible  plan  to 
save  Medicare  from  bankruptcy,  and 
we  have  put  forward  the  only  respon- 
sible plan  to  balance  this  country"s 
books  by  the  year  2002. 

If  Members  care  about  the  young  and 
if  they  care  about  the  old.  do  what  is 
right  and  support  both  of  these  plans. 
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PARLIAMENTARY  INQUIRY 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  The  gentleman  will 
state  it. 

Mr.  WILLIAMS.  Mr.  Speaker,  did  the 
gentleman  who  just  spoke  refer  to  the 
President  as  "ilk"  and  if  so  is  that  out- 
side the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  such  a  word  on 
the  Record. 

Mr.  WILLIAMS.  I  am  sorry. 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  such  a  word  on 
the  Record  and  cannot  respond  at  this 
point.  The  Chair  will  check  the  re- 
marks. The  Chair  will  ask  all  Members 
to  be  respectful  to  the  President. 

Mr.  WILLIAMS.  Further  parliamen- 
tary inquiry.  Mr.  Speaker,  without 
asking,  which  I  do  not  intend  to  do. 
that  the  gentleman's  words  be  taken 
down,  is  it  my  understanding  that  the 
Chair  intends  to  peruse  the  Record  to 
determine  if  the  gentleman  used  the 
word  "ilk"  and  whether  or  not  that 
was  outside  the  rules? 

The  SPEAKER  pro  tempore.  A  time- 
ly challenge  was  not  made  to  the  re- 
marks. However,  the  Chair  will  request 
all  Members  to  respect  the  President  in 
their  speeches. 

Mr.  WILLIAMS.  I  thank  the  Chair  for 
an  effort  to  continue  civility  in  the 
House. 


ON  PENSION  FUND  REVERSIONS 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
once  again,  the  party  of  fne  rich  and 
famous  is  up  to  their  old  tricks.  The  re- 
cently passed  Republican  budget  rec- 
onciliation plan  includes  a  provision 
that  would  allow  corporations  to  raid 
S40  billion  from  pension  funds  and  use 
it  for  whatever  reason  they  see  fit. 

This  provision  is  just  plain  wrong. 
During  the  1980's.  approximately.  S20 
billion  in  pension  funds  were  drained 
by  companies  and.  in  many  cases,  used 
to  finance  corporate  takeovers  and  le- 
veraged buyouts— leaving  the  retire- 
ment savings  of  millions  of  American 
workers  at  risk. 

Mr.  Speaker,  why  do  House  Repub- 
licans want  to  risk  losing  the  pensions 
of  11  million  workers  and  2  million  re- 
tirees? Why  are  House  Republicans 
digging  up  this  ill-advised  pension  raid 
which  failed  in  the  eighties  and  is  cer- 
tain to  fail  again? 

I  think  I  know.  It  is  another  tax 
break  for  the  wealthy  at  the  expense  of 
working  people  and  retirees. 

The  Senate  rejected  this  language, 
and  I  urge  the  budget  conferees  to  re- 
ject it  too. 
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BUDGET  RECONCILIATION 

(Mr.  RIGG3  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  let  me  tell 
my  colleagues  about  the  balanced 
Budget  Reconciliation  Act  that  every 
Democrat  who  has  spoken  here  in  the 
well  this  morning  voted  against  a  cou- 
ple of  weeks  ago.  This  is  our  plan 
which  balances  the  Federal  budget  in  7 
years.  Members  heard  me  right,  a  bal- 
anced Federal  budget  for  the  first  time 
in  a  quarter  of  a  century  by  limiting 
the  growth,  the  increase  in  Federal 
spending  to  3  percent  per  year. 

This  plan  also  contains  three  other 
major  reforms:  Tax  cuts  for  families 
and  for  economic  growth  and  job  cre- 
ation in  the  private  sector,  since  the 
Democrat  majority  believes  the  only 
place  we  can  create  jobs  is  through 
Government,  expanding  Government; 
genuine  welfare  reform  that  requires 
work  for  the  able-bodied,  emphasizes 
families  and  gives  people  hope  for  the 
future:  and  lastly,  a  plan  to  preserve, 
protect,  and  strengthen  Medicare  for 
todays  and  tomorrows  seniors,  a  plan 
which  increases  Medicare  spending  for 
every  senior  every  year. 

What  is  their  alternative?  The  Clin- 
ton Democratic  10-year  budget  plan 
with  deficits  as  far  as  the  eye  can  see. 
red  ink.  increasing  from  S196  billion 
this  year  to  S209  billion  in  the  year 
2005.  It  is  time  for  the  Democrat  minor- 
ity to  get  with  the  program  here  and 
adopt  a  budget  that  reflects  America's 
values. 
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Jewish  people,  not  only  for  today,  but 
for  the  ages.  Thank  God  for  the  life  of 
Yitzhak  Rabin 


REMEMBERING  YITZHAK  RABIN 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  over  the 
weekend  thousands  of  people  gathered 
in  San  Francisco,  halfway  round  the 
world  from  Israel,  to  mourn  the  tragic 
death  of  Prime  Minister  Yitzhak 
Rabin. 

I  rise  to  give  expression  to  our  grief. 
Hearing  Prime  Minister  Rabin  eulo- 
gized by  Presidents  and  Kings  and  lov- 
ingly remembered  by  his  grand- 
daughter, I  was  reminded  of  the  words 
of  Ecclesiasticus: 

Now  let  us  praise  great  men.  the  heroes  of 
our  Nation's  history.  throuK'h  whom  the  Lord 
established  his  renown,  and  revealed  his  maj- 
esty in  each  succeeding  a^re.  Some  held  swa.v 
over  kingdoms  and  made  themselves  a  name 
by  their  exploits.  Others  were  sase  coun- 
selors, who  spoke  out  with  prophetic  power 
Some  led  the  people  by  their  counsels  and  by 
their  knowledge  of  the  Nation's  law;  out  of 
their  fund  of  wis<lom  they  srave  instruction. 
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The  Bible  goes  on  to  praise  Abraham. 
Moses.  David,  and  other  heroes  of  the 
Jewish  nation.  Yitzhak  Rabin  with  his 
courage,  wisdom,  and  sacrifice,  fits 
comfortably  among  those  leaders  of  the 


WHAT  A  BALANCED  BUDGET 
MEANS  TO  THE  AMERICAN  FAM- 
ILY 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HERGER.  Mr.  Speaker,  what  will 
a  balanced  budget  mean  to  the  Amer- 
ican family? 

Economists  predict  that  balancing 
the  budget  will  bring  about  a  2-percent 
drop  in  the  interest  rates.  On  an  aver- 
age 30-year  home  mortgage  of  S75.000, 
families  will  save  S37.000  over  the  life 
of  that  loan.  On  an  average  10-year  stu- 
dent loan  of  Sll.OOO.  graduates  will  save 
S2,160  over  the  life  of  that  loan.  And  on 
an  average  4-year  car  loan  of  $15,000. 
families  will  save  S900  over  the  life  of 
the  loan. 

Mr.  Speaker,  we  are  talking  about 
real  savings  for  all  Americans.  The  eco- 
nomic future  of  our  country  is  at 
stake.  No  more  excuses.  No  more  gim- 
micks. The  time  has  come  to  balance 
the  Federal  budget.  Americans  deserve 
the  chance  to  realize  the  savings  that  a 
balanced  budget  will  bring  to  their 
family. 


DO  NOT  INCREASE  THE  BURDEN 
ON  SENIORS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
they  are  at  it  again.  Last  night,  the 
Republicans  increased  premiums  for 
Medicare.  They  sneaked  it  in  at  the 
final  hour.  They  sneaked  it  in  on  the 
same  day  they  gave  one  more  tax  break 
to  their  rich  corporate  friends. 

Mr.  Speaker,  this  proposal  raises  pre- 
miums for  seniors  by  20  percent— by  20 
percent.  That  is  not  fair.  That  is  not 
right— not  when  11  million  women  on 
Medicare  have  incomes  less  than  S8.000. 
For  these  women— every  dollar  counts. 
and  now  they  must  pay  more. 

Why  was  this  done?  Seniors  have  a 
right  to  know  why.  There  was  only  one 
reason— my  Republican  colleagues 
must  give  tax  breaks  to  the  rich.  This 
premium  increase  will  not  help  the 
Medicare  trust  fund.  But  it  will  help 
the  Republican's  rich  friends.  And  it 
will  hurt  our  Nation's  seniors. 

That  is  not  right.  Shame  on  the  Re- 
publicans, shame. 


ernment  going  out  of  control,  with 
Washington  micromanaging  everyone's 
life,  it  is  right  and  it  is  proper  and  it  is 
time  to  get  our  house  in  order.  We 
must  balance  this  budget. 

I  hear  time  and  time  again  from  this 
side  of  the  aisle  that  we  are  doing  it  on 
the  backs  of  children  and  seniors  and 
so  forth  and  national  parks.  If  my  col- 
leagues want  to  play  that  kind  of  scare 
tactic  game.  I  guess  that  is  the  way.  As 
my  colleagues  know,  we  cannot  con- 
vince people  not  to  do  that,  but  the 
time  has  come  to  be  responsible. 

Mr.  Speaker,  we  are  increasing  pay- 
ments on  Medicare  from  $4,800  to  $6,700 
per  senior.  On  .^FDC  we  are  going  up  39 
percent,  from  $89  to  $124  million. 

Our  balanced  budget,  which  the 
Democrats  claim  cuts  and  decimates 
and  destro.ys,  actually  increases  spend- 
ing over  a  period  of  time  about  S3  tril- 
lion. It  is  a  reduction  in  the  growth, 
but  it  balances  the  budget  in  a  7-year 
period  of  time,  and  that,  Mr.  Speaker, 
is  what  needs  to  be  done  to  bring  our 
financial  picture  in  order. 


WE  MUST  BALANCE  THE  BUDGET 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  with 
the  rising  national  debt,  with  the  Gov- 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2546.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1996 
Mr.  WALSH,  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2546) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The     SPEAKER     pro     tempore    (Mr. 
GiLL.MOK).  Is  there  objection  to  the  re- 
quest   of    the    gentleman     from     New 
York' 
There  was  no  objection. 

MOTIilN   TO  I.S.-^TRUCT  OKFKRF.D  BY  .MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  in  lesolvinK'  the  dif- 
ferences between  the  Hou.se  and  .Senate,  the 
manaifers  of  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill.  H.R.  2546.  be  in- 
structed to  insist  on  the  House  position  re- 
lating to  technical  corrections  to  the  Finan- 
cial Resfyonsibility  and  Management  .Assist- 
ance .Act. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dixo.\] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
W.ALSH]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dl.xoN]. 

Mr.  DIXON.  Mr.  Speaker,  this  motion 
to  instruct  conferees  on  H.R.  2546.  the 
Fiscal  Year  1996  District  of  Columbia 
Appropriations  Act.  is  very  straight- 
forward. This  motion  would  simply  in- 
struct the  House  conferees  to  insist  on 


the  House  position  related  to  technical 
corrections  to  the  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Act,  Public  Law  104-8. 

When  the  House  considered  the  Dis- 
trict of  Columbia  appropriations  bill, 
the  House  unanimously  adopted  an 
amendment  from  the  distinguished 
gentleman  from  'Virginia,  Mr.  D.wis. 
making  technical,  but  important. 
changes  to  the  enabling  statute  for  the 
District's  financial  control  board. 
These  changes  would  correct  several 
inadvertent  errors  made  in  the  original 
statute  enacted  in  April  1995.  and  carry 
out  the  original  intent  of  Public  Law 
104-8. 

These  provisions  were  not  included  in 
the  Senate  version  of  the  bill,  but 
should  be  adopted  by  the  conference 
committee. 

These  provisions  will  strengthen  the 
hand  of  the  financial  oversight  board  in 
dealing;  with  the  district.  I  urge  the 
adoptibn  of  this  motion  to  instruct. 

Mr.  'WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  no  objection  to 
the  motion.  I  support  the  motion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  those  who 
are  following  the  budget  debate  m 
Washington  may  be  aware  that  we  are 
coming  upon  some  deadlines,  impor- 
tant deadlines  for  every  American  fam- 
ily. Next  week  there  will  be  a  deadline 
on  funding  the  Federal  Government.  If 
this  Congress  fails  to  pass  a  continuing 
resolution  which  is  signed  by  President 
Clinton,  then  in  fact  many  offices  of 
the  Federal  Government  will  close.  For 
many  American  families,  the  veterans 
seeking  to  sign  up  at  the  Veterans  Ad- 
ministration, those  seeking  to  sign  up 
for  Social  Security,  small  businesses 
looking  for  help  from  the  SBA.  they 
will  place  the  phone  call,  no  one  will 
answer,  and  the  lights  will  be  out. 

There  is  another  deadline  coming  up 
soon.  It  is  called  the  debt-ceiling  ex- 
tension, which  most  Americans  are  not 
aware  of.  It  is.  in  fact,  the  authoriza- 
tion by  this  Congress  to  the  Federal 
Treasury  to  continue  to  borrow,  to  ex- 
tend the  full  faith  and  credit  of  the 
United  States.  If  we  fail  to  make  that 
extension,  then  in  fact  we  will  default 
for  the  first  time  in  our  history,  the 
first  time  in  U.S.  history,  and  that  de- 
fault, of  course,  will  ripple  across  the 
economy  as  it  raises  interest  rates  and 
raises  the  cost  of  home  mortgages. 

There  are  the  doomsday  scenarios, 
the  train  wrecks,  the  gridlocks  that  we 
hear  so  much  about  as  part  of  the 
strategy  from  the  Republican  side  of 
the  aisle. 

Speaker  Gingrich  has  said  repeatedly 
when  it  comes  to  dealing  with  Presi- 
dent Clinton  on  the  budget,  "I  will  co- 
operate, but  I  will  not  compromise." 
Let  me  tell  my  colleagues  this: 


For  us  to  sit  by  and  watch  the  Fed- 
eral Government  shut  down  or  to  de- 
fault on  this  debt  is  a  total  abdication 
of  responsibility,  and  that  is  why  I  am 
supporting  a  provision  which  says  no 
budget,  no  pay.  It  is  in  the  Senate  ver- 
sion of  this  bill.  I  will  be  pushing  for  it 
in  the  conference  committee.  What  it 
says  is  simply  this: 

If  Congress  fails  to  keep  the  agencies 
of  Government  open,  if  we  default  on 
the  national  debt  because  of  the  neg- 
ligence of  this  Congress,  Members  of 
Congress  will  not  be  paid  for  those 
days. 

Now  I  know  that  is  tough  medicine. 
A  lot  of  my  colleagues  are  murmuring 
about  me.  and  they  will  not  talk  to  me 
in  the  hallways.  That  is  OK.  I  think  the 
bottom  line  is  Democrats  and  Repub- 
licans were  sent  here  to  solve  problems 
on  a  bipartisan  basis,  not  to  preside 
over  a  train  wreck  or  any  gridlock. 

Mr.  Speaker,  I  will  be  pushing  for 
this  no  budget,  no  pay  in  conference. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  rise  just  briefly  to  re- 
spond. I  think  that  certainly  our  party 
has  reached  out  to  work  with  the  ad- 
ministration to  try  to  preclude  any  of 
the  train-wreck  scenarios  the  gen- 
tleman from  Illinois  [Mr.  Dl'RBlN]  has 
talked  about,  and  our  leadership  has 
gone  out  of  its  way  to  try  to  resolve 
these  issues,  they  need  to  be  resolved, 
but  at  the  same  time  we  are  very  con- 
cerned about  getting  our  budget  in  bal- 
ance for  the  first  time  in  a  long,  long 
time.  Raising  the  debt  ceiling  for  the 
Federal  Government  is  an  important 
issue,  and  I  think  it  is  important  that 
both  sides  work  together  to  try  to  re- 
solve it  so  that  we  can,  while  we  are 
going  to  increase  our  ability  to  borrow 
money  to  pay  the  debt,  we  need  to  talk 
seriously  about  getting  our  budget  in 
balance.  So  I  ask  that  first  of  all  we 
support  this  motion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  DiXON]. 

The  motion  to  instruct  was  agreed 
to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing     conferees:      Mesrrs.      W.alsh, 

BONILL.A.      KINGSTON.       FRELINGHL'YSEN. 

Neu.m.ann.  Livingston,  Dixon,  Dl'RBIn. 
Ms.  K.APTIR.  and  Mr.  OBEY. 
There  was  no  objection. 
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may  have  5  legislative  days  to  revise 
and  extend  their  remarks  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  the  pending 
business  is  the  question  de  novo  of  the 
Speaker's  approval  of  the  Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal  of  the  last  day's 
proceedings. 

The  questions  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RIGGS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  338.  nays  66. 
answered  ■present"  1,  not  voting  27,  as 
follows: 

[Roll  No.  776) 
YEAS— 338 


GENERAL  LEAVE 
Mr.    WALSH.     Mr.     Speaker,    I    ask 
unanimous  consent  that  all   Members 


,Ac'kerman 

Chi'istensen 

Fattah 

.■\Uard 

Chrysler 

Fawell 

.\nrtrpws 

Clayton 

Fields -TXi 

.\rcher 

Clement 

Flake 

Bachus 

Clinser 

Flanagan 

Baesler 

Coble 

Foley 

B.iker  (C.Ai 

Collins  cO.^i 

Forbes 

Baker  'U.\> 

Collins  iMIi 

Ford 

Baldacci 

Combest 

Fowler 

Balleniicer 

Condit 

Fox 

Barcia 

Conyers 

Frank  1  MA  1 

Barr 

Cooley 

Franks  iCTi 

Barrett  iNEi 

Costello 

Franks  i.VJi 

Barrett  iWIi 

Cox 

Frelinghuysen 

Bartlett 

Coyne 

Fnsa 

Barton 

Cr,imer 

Frost 

Bass 

Crapo 

Funderburk 

Boilenson 

Cremeans 

Gallegly 

Bentsen 

Cubin 

Ganske 

Bereuter 

CunninKbam 

Gejdenson 

Berman 

Oanner 

Cekaf 

Bevill 

de  la  Garza 

Oeren 

Bilbniy 

Deal 

Gilchi-est 

Bilirakif 

DeFizio 

Gillmor 

Bishop 

DeLauro 

Gilman 

Bliley 

DeLay 

Gonzalez 

Blute 

Dellams 

Goodlatte 

Boehlcrt 

Deutsth 

Coodling 

Bonilla 

Diaz-Balart 

Gordon 

Bonlor 

Dickey 

Goss 

Bono 

Daks 

Graham 

Boucher 

Dingell 

Green 

Brewster 

Di.xon 

Greenwood 

Browder 

DoKitett 

Gunderson 

Brown  lOHi 

Dooiey 

HalliOHi 

Brownbai.  k 

DooUttle 

Hall.TX" 

Bryant  iTNi 

Dovle 

Hamilton 

Bryant  iT.X' 

Dreier 

Hancoi-k 

Bunn 

Duncan 

Hansen 

Bunninj; 

Dunr. 

Hasten 

Burton 

EJwirds 

HastinicsiWAi 

Buyer 

Ehiers 

Ha.ves 

Callahan 

EhrUch 

Ha.vwortfc 

Calvert 

Emerson 

Heiver 

Camp 

En*,'.--: 

Hobson 

Cana.ly 

Enitlish 

Hoekstrf. 

Castle 

Eshoo 

Hoke 

Chabot 

Evans 

Holden 

ChiimbU.ss 

Ewing 

Horn 

Chenoweth 

Fan- 

Hostettler 
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Houghcor. 

Hoyer 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Johnson  iCT> 

Johnson  iSDi 

Johnson.  Sam 

Johnston 

Jones 

Kanjorslti 

Kasich 

Kelly 

Kennedy  .  MA  i 

Kennedy  i  RI  i 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knoll  nber? 

Kolbe 

LaHood 

Largent 

LaTourette 

Lajghlin 

Laz.o 

Leacn 

Lewis  iCAi 

Lewis  I K Y I 

Lightfoot 

Lincoln 

Lipinskl 

Livingston 

LoBiondo 

Lofgren 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McHal^ 

McHu?h 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 


Abercrombie 

Becerra 

Borsk: 

Brown  i  C A  i 

Brown  '  FL  > 

Cardin 

Clay 

Clybum 

Cobum 

Coleman 

Collins  <IL) 

Davis 

Durbin 

Ensign 

Everett 

Fazio 

Fllner 

Foglietta 

Furse 

Gephardt 

Gibbons 

Gutierrez 
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Meek 

Metcalf 

Meyers 

Mica 

Miller  iFLi 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Mur-ha 

Myers 

Myrick 

Nadler 

NethercuCC 

Neumann 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  i  VA  i 

Pelosi 

Peterson  (MNj 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Rtggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roukema 

Roy  bal-Al  lard 

Royce  I 

Salmon  | 

Sanders 

Sawyer 

Saxton 

Scarborough 

NAYS— 66 

Gutknecht 

Hastings  iFLi 

Heney 

Heinemaa 

HlUeary 

HiUiard 

Hinchey 

Jacobs  I 

Jefftrson 

Johnson.  E.B. 

LaFalce 

Lantos 

Latham 

Levin 

Lewis  <  G.\  • 

Longlev 

Martinez 

McDermott 

Menendez 

Miller  iCAi 

Neal 

Sey 


Schaefer 

Schiff 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Sha.vs 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  I  MI) 

Smith  (NJi 

Smith  iTXi 

Smith  cWAi 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  <XC  I 

Tejeda 

Thomas 

Thomberry 

Tiahrt 

Torres 

Torrtcelli 

Towns 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watt  iNCj 

Watts  lOKi 

Waxman 

Weldon  iFLi 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wolf 

Wyden 

Wynn 

Young iFL) 

Zeliff 


Oberstar 

Orton 

Payne ( X J i 

Pickett 

Pombo 

Rush 

Sabo 

Sanford 

Schroeder 

Scott 

Skaggs 

Taylor  iMS) 

Thompson 

Torkildsen 

Velazquez 

Vento 

Visclosky 

Waters 

Wise 

Woolsey 

Yates 

Zlmmer 


Hunter 
Kapcur 
Llnder 
Mfume 
Moran 
Owens 


Peterson  iFL,' 

Range! 

Roth 

Stockman 

Thornton 

Thurman 


Tuukei- 
Volkmer 
Waldholtz 
Weldon  1  PA  I 
Wilson 
Young  (AK) 


ANSWERED    PRESENT"— 1 
Harman 

NOT  VOTING-l-27 
Armey  Burr  Doman 

Bateman  Chapman  Fields  i  LA  > 

Boehner  Crane  Hefner 


D   1102 

Mr.  PAYNE  of  New  Jersey  changed 
his  vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MOTION  TO  GO  TO  CONFERENCE 
ON  H.R.  956.  COMMON  SENSE 
PRODUCT  LIABILITY  AND  LEGAL 
REFORM  ACT  OF  1995 

Mr.  HYDE.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  Judiciary, 
pursuant  to  House  rule  XX.  I  move  to 
take  from  the  Speaker's  table  the  bill 
H.R.  956.  to  establish  legal  standards 
and  procedures  for  product  liability 
litigation,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

The  motion  was  agreed  to. 

.MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR    CONYER.S 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CONYERS  moves  that  the  managers  on 
the  part  of  tbe  House,  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  956.  be  insti-ucted  not  to  agree 
to  any  provision,  wichin  the  scope  of  con- 
ference, that  would  limit  the  total  damage.s 
recoverable  for  injuries  by  aged  individuals. 
women,  or  children  to  an  amount  less  than 
that  recoverable  by  other  plaintiffs  with  sub- 
stantially similar  injuries. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Co.WER.'^] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  I  am  offer- 
ing would  instruct  the  conferees  to  not 
agree  to  those  provisions  which  limit 
the  total  amount  of  damages  recover- 
able by  seniors,  women,  and  children  to 
an  amount  less  than  that  recoverable 
by  other  plaintiffs  with  substantially 
similar  injuries. 

The  Republican  legal  liability  bills 
passed  by  both  Houses  of  Congress  are 
replete  with  provisions  which  will  have 
a  disproportionate  impact  on  the  most 
vulnerable  members  of  our  society.  The 
House  bill  caps  noneconomic  damages 
in  health  care  liability  cases  at 
S250.000.  both  bills  limit  punitive  dam- 
ages depending  on  the  amount  of  eco- 
nomic damages,  and  both  bills  elimi- 
nate joint  and  several  liability  relating 
to  noneconomic  damages. 


The  cumulative  effect  of  these  provi- 
sions on  the  elderly,  women,  and  chil- 
dren is  devastating.  Since  these  groups 
generally  earn  less  wages,  a  greater 
proportion  of  their  losses  is  likely  to  be 
noneconomic.  A  middle-aged  adult  who 
loses  his  job  could  seek  full  compensa- 
tion, while  a  child  or  a  senior  who  loses 
a  limb  or  is  forced  to  bear  excruciating 
pain  for  the  remainder  of  his  or  her  life 
would  face  arbitrary  new  damage  limi- 
tations. A  corporate  CEO  with  a  seven 
figure  salary  is  entitled  to  collect  mil- 
lions of  dollars  in  damages  in  lost 
wages  resulting  from  medical  mis- 
conduct, but  a  homemaker  who  loses 
her  reproductive  capacity  as  a  result  of 
medical  malpractice  would  face  a 
S250.000  limitation  on  her  damages. 

The  House  bill  also  immunizes  manu- 
facturers of  FDA-approved  products 
from  any  possible  award  of  punitive 
damages.  This  so-called  FDA  defense 
completely  forecloses  the  possibility  of 
punitive  damages  for  defective  prod- 
ucts—even if  the  manufacturer  has 
clear  evidence  of  the  dangers  of  a  prod- 
uct. This  will  undoubtedly  have  a  dis- 
proportionate impact  on  the  ability  of 
women  to  recover  damages,  since  so 
many  cases  involving  large  punitive 
damage  awards  pertain  to  defective 
medical  products  placed  inside  wom- 
en's bodies.  We  need  look  no  further 
than  the  Dalkon  Shield.  Cooper  7-IUD. 
high-estrogen  birth  control  pills,  and 
high  absorbency  tampons  linked  to 
toxic  shock  syndrome  to  find  recent  ex- 
amples of  FDA-approved  products 
which  caused  widespread  injuries  to  fe- 
male consumers. 

What  is  it  about  the  elderly,  women, 
and  children  that  the  Republican  Party 
is  so  opposed  to"?  The  legal  reform  bills 
before  us  are  blatantly  unfair  and  dis- 
criminatory, and  I  would  hope  the  con- 
ferees would  have  the  good  sense  to  re- 
move these  provisions  from  whatever 
final  legislation  may  emerge  from  the 
conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  motion  to  instruct.  I 
have  long  supported  product  liability  reform 
legislation.  However,  I  was  compelled  to  vote 
against  ttie  so-called  common  sense  product 
liability  and  legal  reform  bill  passed  by  thie 
House  early  this  year  because  it  had  little  to 
do  with  either  product  liability  reform  or  com- 
mon sense.  Due  in  great  pari  to  extreme 
amendments  added  during  floor  debate,  the 
bill  passed  by  the  House  became  a  Christmas 
tree  for  special  interest  groups  that  makes 
radical  changes  to  the  Nation's  legal  system 
that  go  far  beyond  fair  and  balanced  product 
liability  reform. 

For  example,  the  bill  creates  numerous  and 
varying  standards  for  preemption  of  State  laws 
that  would  create  confusion  rather  than  uni- 
formity. It  abolishes  joint  liability  for  non- 
economic  damages  m  all  civil  cases — not  just 
product  liability  actions— and  limits  non- 
economic  damages  m  medical  malpractice 
cases  to  only  S250.000.  These  provisions  fail 


to  recognize  that  pain  and  suffering,  disfigure- 
ment, loss  of  limb,  sight,  or  reproductive  ca- 
pacity are  very  real  harms  and  that  they  have 
the  effect  of  treating  low-mcome  workers,  retir- 
ees, women,  children,  and  disabled  persons 
less  favorably  than  corporate  executives  and 
others  who  have  large  economic  losses.  And 
floor  amencments  to  the  bill  deleted  important 
provisions  tnat  woulo  ensure  that  foreign  cor- 
porations who  sell  defective  products  here  will 
not  be  treated  more  favorably  than  our  own 
companies. 

The  motion  to  instruct  is  one  that  ail  Mem- 
bers should  support.  It  simply  says  the  con- 
ferees should  not  agree  to  provisions  m  either 
bill  that  tend  to  limit  recovery  for  damages  by 
seniors,  women,  and  children  compared  to 
others  who  suffer  substantially  similar  injuries. 

In  recent  days,  we  have  fought  legislation 
our  Republican  colleagues  have  rammed 
through  the  House  that  will  disproportionately 
hurt  seniors,  women,  and  children,  while 
wealthier  persons  are  ennched  even  more. 
The  most  glaring  example  of  this  treachery  is 
the  Speaker's  plan  to  cut  Medicare  by  S270 
billion  while  giving  tax  breaks  of  S245  billion  to 
the  rich.  It  seems  the  other  side  will  stop  at 
nothing  m  their  attempts  to  carry  out  their  ex- 
treme agenda  that  will  nave  the  effect  of  hurt- 
ing the  most  vulnerable  of  Americans. 

Treating  seniors,  women,  and  children  the 
same  as  other  persons  is  truly  a  common- 
sense  proposal.  I  urge  my  colleagues  to  sup- 
port this  simple  and  straightforward  motion. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  one  of  the  principal 
goals  of  civil  justice  reform  legislation 
is  to  restore  fairness,  rationality  and 
predictability  to  our  Nation's  legal  sys- 
tem. We  want  our  legal  system  to  be 
even-handed.  The  notion  that  these  re- 
forms will  adversely  affect  particular 
groups,  women,  the  elderly  and  chil- 
dren, is  just  not  accurate.  Mr.  Speaker, 
it  is  an  emotional  device  used  by  oppo- 
nents of  legal  reform  to  confuse  the  is- 
sues and  to  divide  supporters. 

The  much-needed  reforms  contained 
in  the  Common  Sense  Legal  Reform 
Act  treat  all  plaintiffs  the  same.  The 
motion  fails  to  recognize  the  distinc- 
tion between  economic  damages,  that 
is  reimbursement  for  actual  out-of- 
pocket  losses  on  the  one  hand,  and  non- 
economic  damages,  which  are  damages 
for  intangible  items  such  as  emotional 
distress  or  pain  and  suffering  on  the 
other. 

Because  noneconomic  damages  are 
not  based  on  tangible  economic  losses, 
such  as  medical  expenses  or  lost  wages, 
there  are  no  objective  criteria  for  de- 
termining the  amount  of  such  an 
award. 

As  a  result  of  their  subjective  nature, 
noneconomic  damages  vary  widely,  the 
awards  vary  widely,  even  for  similar  or 
identical  injuries.  This  introduces  an 
issue  of  unpredictability  and  caprice 
into  the  civil  justice  system. 

Mr.  Speaker,  because  there  are  no  ob- 
jective standards  for  assessing  non- 
economic  damages,  jurors  often  pick 
figures   out   of  the   air.    It   depends   on 


how  well  the  plaintiff's  lawyer  can  play 
the  violin.  For  the  same  reason,  judi- 
cial review  of  noneconomic  damage 
awards  is  virtually  nonexistent. 

Noneconomic  damage  awards  may 
well  be  disproportionately  high.  Jurors 
in  many  jurisdictions  routinely  make 
excessive  awards  for  intangible  losses. 
Similarly,  the  motion  to  instruct  fails 
to  distinguish  between  compensatory 
damages  and  punitive  damages. 

Mr.  Speaker,  under  our  legal  system. 
punitive  damages  are  not  intended  to 
compensate  injured  parties.  Instead. 
they  are  intended  to  be  a  punishment 
and  a  deterrent.  Punishment  for  par- 
ticularly reckless  or  egregious  acts  and 
deterrence  against  similar  reckless 
acts  in  the  future.  Using  economic 
damages  rather  than  noneconomic 
damages  as  a  measurement  for  appro- 
priate punitive  damages  to  me  makes 
sense. 

Like  criminal  fines,  civil  punishment 
in  the  form  of  punitive  damages  should 
bear  a  reasonable  relationship  to  the 
conduct  for  which  the  defendant  is  pun- 
ished. Economic  damages  are  suscep- 
tible to  fairly  accurate  determination 
and.  therefore,  provide  an  appropriate 
basis  from  which  to  calculate  punitive 
damage  awards,  ensuring  that  similar 
cases  are  treated  alike. 
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By  contrast,  using  inherently  subjec- 
tive noneconomic  damages  as  a  basis 
for  calculating  punitive  damages  could 
ensure  that  defendants  in  similar  cases 
will  be  subject  to  widely  varying  puni- 
tive damage  awards.  Because  non- 
economic  damages  may  be  exceedingly 
high,  they  provide  no  meaningful  limit 
on  the  size  of  punitive  damage  awards. 
Basing  punitive  damages  on  non- 
economic  damages  would  enhance  the 
windfall  nature  of  punitive  damages 
and  increase  plaintiffs  attorneys'  con- 
tingency fees  and  unduly  inflate  puni- 
tive damage  awards. 

It  is  important  to  note  there  is  no 
right  to  punitive  damages.  Again,  puni- 
tive damages  are  not  about  compensat- 
ing the  injured  party.  Those  who  would 
use  noneconomic  damages  as  a  basis 
for  calculating  them  seek  only  to  in- 
crease punitive  damage  awards  at  the 
expense  of  rationality  and  predict- 
ability. 

A  number  of  States  that  permit  puni- 
tive damages  have  enacted  statutes 
using  economic  damages  as  the  basis 
for  such  awards.  For  these  reasons.  I 
strongly  urge  this  House  to  reject  the 
gentleman's  motion  to  instruct  con- 
ferees on  H.R.  956. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CO.NYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Bonior]. 
minoritv  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  here  we  go  again,  wag- 
ing class  warfare  on  middle-income 
working  families. 


Mr.  Speaker,  let  us  be  clear  what  this 
bill  does. 

If  you  are  a  corporate  CEO  making  $1 
million  a  year  and  God  forbid  you 
should  get  in  a  car  accident  because  a 
faulty  gas  tank  explodes,  this  bill  say 
you  can  receive  up  to  S3  million  in 
damages. 

But  if  you  are  a  working  mom  or  a 
senior  citizen  making  S15.000  a  year, 
and  you  should  get  in  a  car  accident 
because  of  the  same  faulty  gas  tank, 
you  can  only  receive  up  to  5250,000  a 
year. 

That  is  what  this  bill  does. 

This  bill  says  that  the  lives  of  cor- 
porate CEO's  and  corporate  bankers 
and  the  economic  elite  are  more  impor- 
tant and  more  valuable  than  the  lives 
of  working  men  and  women.  And  that 
is  shameful. 

Mr.  Speaker,  we  live  in  a  country 
where  98  percent  of  the  growth  in  in- 
come since  1979  has  gone  to  the  top  20 
percent. 

Yet  in  the  past  3  weeks,  this  House 
has  voted  to  cut  Medicare.  Medicaid, 
and  student  loans  to  give  tax  breaks  to 
the  wealthy. 

Two  weeks  ago  today,  it  voted  to 
take  S648  out  of  the  pockets  of  families 
who  earn  less  than  S50.000  a  year,  just 
so  we  can  give  a  S14.000  tax  break  to  a 
few  lucky  families  who  earn  over 
S350.000  a  year. 

And  today,  we  are  trying  to  write 
special  rules  for  the  wealthy  one  more 
time. 

Mr.  Speaker,  enough  is  enough.  It  is 
a  tragedy  when  anybody  is  injured  by  a 
faulty  product.  Let  us  not  make 
women,  children,  and  seniors  pay  a  spe- 
cial price. 

I  urge  my  colleagues:  Support  the 
motion  to  instruct  and  stand  up  for 
fairness  for  a  change. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  class  struggle  goes 
on.  Every  time  some  of  the  outstanding 
spokesmen  for  the  ot'her  side  take  the 
well  on  almost  any  issue,  we  find  our- 
selves in  some  nuanCed  version  of  dia- 
lectical materialism.  Does  the  minor- 
ity really  want  to  help  the  elderly? 
Then  let  them  join  us*  in  helping  to  re- 
form a  confusing  and  irrational  liabil- 
ity lottery  that  is  almost  totally  un- 
predictable. It  mak^  many  injured 
victims  wait  years,  years  before  they 
receive  any  compensation  for  their  in- 
juries. Does  the  minqrity  really  want 
to  help  women?  They  sure  say  they  do. 
Then  let  them  join  us  now  in  over- 
throwing the  system  that  is  discourag- 
ing the  development  of  new  beneficial 
and  lifesaving  treatments  for  breast 
cancer,  ovarian  cancer  and  other  dead- 
ly diseases  that  afflict  women. 

A  recent  report  by  the  American 
Medical  Association  contained  the  fol- 
lowing quote: 

Innovative  new  products  are  not  belnp  de- 
veloped or  are  being  withheld  from  the  mar- 
ket because  of  liability  concerns  or  inability 
to  obtain  adequate  insurance. 
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That  is  pretty  clear,  who  is  standing 
in  the  way  of  protecting  women. 

How  many  more  Americans,  men  and 
women,  will  lose  their  lives  because 
our  current  system  discourages  new 
and  lifesaving  products  from  ever  being 
developed''  Well,  does  the  minority 
really  want  to  help  our  children?  To 
hear  them,  they  sure  do.  They  are  the 
only  ones  that  do.  Then  let  them  help 
us  pass  legislation  and  cut  the  lawyers 
tax  on  childhood  vaccines.  Ninety-five 
percent  of  the  price  of  a  vaccine  today 
goes  solely  for  liability  costs. 

The  current  liability  system  adds 
cost  to  virtually  every  product  pur- 
chased by  every  American.  Children 
suffer  from  the  current  system  in  many 
other  ways.  One  only  has  to  visit  the 
many  recreational  parks  that  have 
been  closed,  little  leagues  that  have 
been  disbanded,  swimming  pools  that 
have  been  altered  or  shut  down,  chari- 
table groups  such  as  the  Boy  Scouts 
and  Girl  Scouts  where  parents  are 
afraid  to  risk  volunteering,  all  because 
of  liability  fears. 

We  should  be  working  together  to 
pass  this  bill  to  help  American  chil- 
dren. 

Mr.  Speaker,  it  is  not  the  elderly, 
women,  and  children  who  are  threat- 
ened by  these  reforms.  It  is  the 
wealthy  personal  injury  lawyers  who 
are  threatened  by  reform.  It  is  they 
who  are  pushing  a  small  minority  of 
our  colleagues  to  derail  these  reforms 
in  any  way  possible. 

I  urge  my  colleagues  to  defeat  this 
motion  and  let  us  at  long  last  get  onto 
long  overdue  reform  of  the  tort  system. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COXYERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bry.wt]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
there  have  only  been  355  punitive  dam- 
age verdicts  in  25  years.  355  in  the 
whole  United  States.  Yet  the  minority 
comes  forward  and  presents  this  to  us 
as  though  it  is  a  crisis.  There  is  not  a 
single  study,  not  a  single  study,  not 
one  study  that  confirms  this  assertion 
that  there  is  a  lawsuit  explosion  or 
that  there  is  an  explosion  in  size  of  ver- 
dicts or  an  explosion  in  the  number  of 
punitive  damage  verdicts. 

What  is  a  fact,  though,  is  that  there 
is  only  one  place,  one  place  in  the  Unit- 
ed States  where  the  humblest  citizen  is 
equal  to  the  most  powerful  person,  the 
most  powerful  corporation  or  the  most 
powerful  institution,  one  place  where 
they  are  equal.  That  is  the  American 
courtroom. 

And  this  new  Republican  majority  is 
doing  everything  it  can  for  its  cor- 
porate supporters  and  its  rich  and  pow- 
erful supporters  to  see  to  it  that  that  is 
no  longer  the  case.  And  that  is  the  only 
thing  this  whole  debate  is  about. 

Has  anybody  on  the  other  side.  I  won- 
der, read  the  Conyers  proposal  for  in- 
structing the  conferees?  What  it  says  is 
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that  the  conferees  should  not  agree  to 
any  provision  that  would  limit  the 
total  damages  recoverable  for  injuries 
by  aged  individuals,  women,  or  chil- 
dren with  an  amount  less  than  that  re- 
coverable by  other  plaintiffs  with  sub- 
stantially similar  injuries. 

Now,  if  the  gentleman  from  Illinois 
[Mr.  Hyde]  and  the  Republicans  truly 
believe  that  their  bill  is  not  unfair, 
that  their  bill  does  not  disadvantage 
aged  individuals,  women  or  children, 
they  should  have  no  objection  whatso- 
ever to  this  instruction.  But  they  do. 
Why?  Because  their  bill  plainly  does. 

A  bill  which  limits  punitive  damages. 
which  by  the  way  are  for  intentional 
conduct  that  hurts  somebody  else  vir- 
tually on  purpose,  for  taking  a  baseball 
bat  and  pounding  somebody,  for  steal- 
ing from  somebody,  depending  on  the 
type  of  lawsuit  that  it  is.  if  punitive 
damages  are  only  three  times  economic 
damages,  then  the  little  guy  or  women 
who  does  not  make  very  much  mone,y 
and  loses  their  livelihood  can  only  get 
three  times  that.  But  the  rich  guy.  rep- 
resented by  the  folks  on  this  side  of  the 
aisle,  he  could  get  three  times  of  what- 
ever he  makes.  That  is  what  this  de- 
bate is  all  about  right  here. 

The  fact  of  the  matter  is.  these  guys 
represent  the  corporate  interests  and 
the  rich  folks  that  do  not  want  the 
American  who  is  a  little  guy  or  a  little 
woman  to  be  equal  in  the  American 
courtroom  to  them.  That  is  all  this 
whole  debate  is  about. 

For  goodness  sakes,  read  this  in- 
struction. It  just  says  that  aged  indi- 
viduals, women  or  children  should  not 
be  restricted  to  an  amount  less  than 
that  recoverable  by  other  plaintiffs 
when  they  have  substantially  similar 
injuries.  Surely  their  damages  should 
be  the  same.  I  think  every  American 
would  agree.  Vote  for  the  instruction 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Conyers]. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  just  want  to  respond  to  one  sen- 
tence from  my  dear  friend  from  Texas. 
He  said  ■■  these  guys."  I  think  he  was 
referring  to  us.  What  a  contrast  to  the 
old  days  n'hen  we  used  to  say  -my 
learned  friends."  Claude  Pepper,  where 
are  you  when  we  need  you? 

"These  guys  represent  the  malefac- 
tors of  great  wealth,  the  bloated  bond- 
holders, the  economic  royalists,  the  big 
corporations."  If  I  may,  in  a  humble 
way  say,  these  other  guys  represent  the 
plaintiffs  trial  lawyers. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  LoKGREN]  who  IS  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Ms.  LOFGREN.  Mr.  Speaker.  I  am  a 
brandnew  Member  of  Congress:  I  have 
been  here  just  about  11  months  and  was 
not  here  to  hear  the  flowery  rhetoric  of 
last  year.  These  gals  think  there  is  a 
problem  with  the  bill  before  us. 


I  want  to  raise  an  issue  that  I  raised 
in  the  committee  and  it  has  to  do  with 
the  law  of  unintended  consequences.  At 
least.  I  believe  they  are  unintended. 

Several  States  of  our  union  have 
passed  laws  that  allow  victims  of  child 
molestation  to  sue  the  person  who 
harmed  the  child  and  collect  under  pu- 
nitive damage  statutes.  I  think  that  is 
terrific.  As  a  matter  of  fact.  I  offered, 
earlier  this  year,  an  amendment  in 
committee  to  impose  life  imprison- 
ment on  child  molesters,  but  that  was 
ruled  nongermane.  I  think  the  tougher 
we  are  against  those  who  abuse  chil- 
dren, the  better  off  society  is. 

I  note  that,  unless  the  Conyers  mo- 
tion to  instruct  is  approved,  those  stat- 
utes would  in  essence  be  repealed  be- 
cause we  are  federalizing  the  laws  of 
the  50  States.  I  know  that  the  chair- 
man, who  I  truly  admire  and  respect. 
does  not  intend  this  result.  But  the 
facts  are  that  a  child  has  no  economic 
damages  that  are  easily  quantifiable.  If 
an  individual  rapes  a  woman,  she 
maybe  able  to  quantify  damages  and 
lost  wages  from  the  trauma  inflicted 
upon  her.  That  case  is  very  difficult  to 
make  if  the  victim  of  the  molestation 
and  rape  is  an  8-year-old.  Under  this 
bill,  that  child  would  be  limited  in  re- 
covery. 

However,  because  of  the  money  that 
potentially  maybe  needed  for  counsel- 
ing for  that  child.  I  personally  believe 
that  if  we  can  go  after  the  wrongdoer 
in  that  case  and  make  them  pay  as 
much  money  as  possible,  that  is  a  good 
thing  to  do.  We  should  punish  that  per- 
son criminally.  We  should  punish  that 
person  civilly.  Without  the  motion  to 
instruct,  the  laws  of  the  States  that 
are  moving  in  that  direction,  and  I 
would  say  in  an  orderly  fashion  and 
with  a  lot  of  justification,  will  be  pre- 
empted by  the  Federal  Government.  I 
think  it  is  a  mistake. 

I  would  like  to  raise  one  other  addi- 
tional caution.  In  the  Committee  on 
Science  we  are  going  to  be  working  on 
reform  of  the  FDA.  which  Lord  knows 
needs  it.  I  am  concerned  that  if  the 
FDA  exception  in  this  bill  is  enacted  at 
this  time,  it  may  have  an  unintended 
consequence  on  that  serious  work.  In 
the  end,  it  may  be  something  we  want 
to  do.  taut  I  think  the  jury  is  still  out. 
I  think  it  is  a  mistake  to  do  that  with- 
out tying  it  into  the  overall  FDA  re- 
form effort. 

With  that.  I  thank  the  gentleman 
from  Michigan.  [Mr.  Conyers],  my  es- 
teemed ranking  member. 
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Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  wonder  if  I  might  re- 
spond to  the  gentlewoman  from  Cali- 
fornia (Ms.  LoFCREN].  who  is  one  of  the 
very  serious  and  pro-active  members  of 
our  committee.  I  want  to  agree  with 
her  that  the  matters  she  mentioned,  it 
seems  to  me.  are  not  adequately  dealt 


with  in  our  bill,  and  it  is  my  intention 
in  conference  to  carve  out  of  the  excep- 
tions in  this  bill  crimes  of  violence, 
drunk  driving,  criminal  activity  that 
she  mentioned  as  being  inadequately 
compensated,  child  molestation,  and  I 
do  agree  with  her. 

Mr.  Speaker,  it  is  my  intention,  and 
I  am  sure,  with  the  help  of  the  con- 
ferees, that  we  will  make  that  a  better 
situation  in  conference. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  delighted  to  hear 
the  chairman  of  the  Committee  on  the 
Judiciary  agreeing  with  us  on  some- 
thing. I  am  glad  he  thought  of  it  now. 
This  bill  was  in  our  committee.  We 
tried  to  get  a  rule  to  this  effect  with- 
out any  luck.  Of  course  the  gentleman 
does  not  control  the  Committee  on 
Rules.  But  now  that  I  find  out  that  I 
am  involved  in  dialectical  materialism. 
I  just  thought  I  ought  to  find  out  what 
the  heck  it  was.  and  it  is  the  Marxian 
interpretation  of  reality  that  views 
matters  as  the  sole  subject  of  change 
and  all  change  as  the  product  of  a  con- 
stant conflict  between  the  contradic- 
tions inherent  in  all  events,  ideas,  and 
movements. 

I  appreciate  that  because  I  have  also 
learned  that  now  the  Republicans  are 
also  supporting  women.  The  ladies, 
they  do  not  understand;  we  are  just 
raising  this  as  a  political  issue  to  em- 
barrass the  Republicans'  Contract  With 
America.  But  the  people  in  the  Con- 
gress that  are  really  out  to  help  them 
and  the  seniors  are  these  fellas  that  are 
on  the  other  side  that  correct  us  when 
we  say  "these  fellas." 

This  distinguished  group  of  Members 
of  the  Republican  pei'suasion  keep  say- 
ing, "Here  we  go  again  with  a  class 
war,  class  warfare.  We  only  rip  you  off 
■n  the  legislation."  But  then  when  we 
bring  it  to  their  attention  on  the  floor, 
we  are  dialectical  materialists,  we  are 
using  the  language  unfairly.  "Women, 
seniors,  children,  this  is  for  your  bene- 
fit, don't  believe  these  guys  on  the 
other  side,  the  Democrats  that  are  just 
trying  to  score  political  points.  For 
goodness'  sakes.  we  are  going  to  limit 
your  damages,  and  so  why  all  this  con- 
fusion?" 

This  is  one  of  the  most  revealing  po- 
sitions of  the  Republican  contract. 
This  is  part  of  the  contract,  limit  puni- 
tive damages,  because  the  limit  will 
take  away  one  of  the  most  effective 
means  of  protecting  Americans  from 
the  products  that  kill.  maim,  and  do 
sterility  and  otherwise  injure,  and 
what  do  we  get  accused  of?  We  are  pro- 
tecting lawyers.  That  is  what  we  are 
doing,  and  they  are  protecting  the 
women. 

I  ask.  don't  you  understand,  ladies 
and  gentlemen  of  America?  It  is  the 
Republicans  and  the  contract  that  are 
helping  .you  out.  It's  us  that  are  really 
protecting  the  plaintiffs'  lawyers. 

So  between  our  dialectical  material- 
ism and  our  protecting  the  lawyers  the 


real  guys  get  accused  of  trying  to  use 
class  warfare  as  a  basis  of  further  con- 
fusing this  wonderful  Contract  With 
America. 

Of  course  the  most  profound 
mistruth  being  told  about  punitive 
damages  is  that  they  are  awarded  too 
often. 

Now  we  said  there  are  355  punitive- 
damages  awards  in  product  liability. 
But  if  we  take  out  asbestos  for  the  30 
years'  period,  it  only  amounts  to  11 
awards  each  year,  many  of  which  were 
reduced  on  appeal. 

Now  is  this  new  to  the  Committee  on 
the  Judiciary?  I  think  not.  We  went 
over  it  a  hundred  times,  and  then  we 
come  to  this  floor  when  productive 
rights  of  women,  of  seniors,  are  now  in 
issue,  and  it  is  a  big  gag:  as  my  col- 
leagues know,  it  is  real  funny.  It  is  just 
another  joke  because  they  have  got  the 
votes,  and  they  will  probably  roll  us 
over  anyway:  right? 

Well,  it  is  a  terrible  way  to  legislate, 
and  I  have  got  a  number  of  stories 
about  this.  But  the  bottom  line  is  that 
the  bill  discriminates  against  seniors, 
women,  and  children,  and  no  amount  of 
dialog  on  this  floor  is  going  to  change 
it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

In  our  ongoing  classes  on  Marxian 
philosophy.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  has  proposed  the 
thesis.  I  propose  the  antithesis  and  in 
conference  we  will  get  the  synthesis, 
and  if  that  needs  any  further  expla- 
nation, we  can  do  it  after  the  debate. 

Nobody  has  ever  said  there  are  too 
many  punitive-damage  awards.  I  cer- 
tainly have  not.  I  do  not  know  if  there 
are  or  not.  That  does  not  enter  into  my 
calculus. 

But  what  does  bother  me  is  the  possi- 
bility of  wild,  runaway  punitive  dam- 
ages which  are  not  to  compensate  the 
plaintiff,  the  injured  party,  and  the 
case  immediately  comes  to  mind  in 
Alabama  where  a  doctor  bought  a 
BMW.  and  had  to  take  it  in  for  some 
servicing,  and  learned  that  it  had  been 
repainted,  and  so  an  award  of  S2  mil- 
lion punitive  damages  was  awarded 
against  the  automobile  company.  Now 
I  suppose  automobile  companies,  espe- 
cially if  they  are  foreign  companies, 
are  not  entitled  to  much  justice  over 
here,  but  that  is  the  sort  of  capricious 
action  that  we  are  trying  to  straighten 
out  in  this  legislation. 

So  I  hope  the  gentleman's  motion  to 
instruct  is  defeated. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

The  thesis,  the  antithesis,  and  the 
synthesis,  and  I  will  get  more  lessons 
after  this.  We  see  it  is  really  just  a  big 
joke,  my  colleagues.  I  mean  this  is  just 
a  back  and  forth.  It  is  not  really  too  se- 
rious. We  do  not  even  know  if  there  are 
a  lot  of  product  liability  cases  or  not. 
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but  what  difference  does  it  make?  Let 
us  limit  them  because  it  is  in  the  con- 
tract. That  is  why  we  have  got  to  limit 
them.  We  do  not  know  how  many  they 
are.  and  we  do  not  really  even  care. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  MIL- 
LER]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Conyers]  for  yielding 
this  time  to  me.  and  I  hope  that  his 
motion  carries. 

As  my  colleagues  know,  we  cannot 
make  light  of  what  happens  to  people 
in  this  country  and  what  has  happened 
in  the  past  to  people  in  this  country 
when  corporations  and  corporate  offi- 
cers unfortunatel.y  and  almost  unbe- 
lievably from  time  to  time  have  made 
decisions  to  systeniatically  injure  peo- 
ple and  hide  the  cause  of  injury  from 
those  individuals 

I  have  thousands  of  constituents  who 
are  caught  up  in  the  asbestos  scandal 
of  the  past  decades,  and  we  have  gone 
through  the  corporate  minutes  and  the 
memorandums  between  medical  com- 
mittees, and  the  chief  executive  offi- 
cers, and  the  board  of  directors  and 
others  about  how  to  strategically  re- 
tire people  before  they  would  find  out 
that  they  had  mesothelioma.  We  would 
find  out  how  people  were  given  bonuses 
to  be  retired,  and  gold  watches,  so  that 
they  would  be  off  the  rolls  when  they 
discovered  they  had  the  cancer  and 
they  were  dying.  I  have  people  in  my 
district  who  drag  behind  them  breath- 
ing machines  everywhere  they  go.  They 
come  to  see  me.  or  they  go  to  the  show, 
or  they  go  to  dinner  The  husband  is 
usually  dragging  a  breathing  machine 
behind  him. 

Why?  Because  the  Johns  Manville 
Corp.  systematically  made  a  decision 
that  they  were  going  to  hide  from 
these  people  the  damage  that  the  com- 
pany and  the  product  was  doing  to 
them  for  decades  while  they  knew  it. 
They  did  the  research,  very  analogous 
to  what  we  see  going  on  in  the  tobacco 
industry.  That  company  that 
mispainted  that  car  and  sold  it  as  new. 
it  was  not  a  single-shot  item.  They  sys- 
tematically were  doing  it  in  States  ail 
over  the  country.  They  were  represent- 
ing that  people  were  buying  a  luxury 
automobile  that  was  new.  It  was  not 
new.  It  had  been  damaged,  and  dinged, 
and  what  have  you.  and  unfortunately 
a  lot  of  people  buy  these  for  the  pride 
of  ownership  and  everything  else.  They 
were  defrauded,  and  they  were  de- 
frauded on  a  .-systematic  basis. 

Mr.  Speaker,  that  is  why  we  need  the 
plaintiffs'  attorneys,  because  without 
the  plaintiffs"  attorneys  who  is  it  that 
is  going  to  bring  his  case  to  the  bar  of 
justice?  Who  is  going  to  take  this  case 
and  bring  it  to  the  bar  of  justice?  Who 
is  going  to  get  these  people  who 
worked  all  their  .ive.'<  in  that  asbestos 
company  in  my  d'stnct  the  kind  of  re- 
covery   they    need    baseil    upon    their 
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wages''  Their  wages  were  spit  compared 
to  the  injury  to  them,  and  their  fami- 
lies, and  their  premature  death.  Yes. 
you  can  calculate  it  out.  They  worked 
for  not  very  good  wages  at  all.  and  that 
is  the  reward  we  are  going  to  give 
them. 

These  cases  have  faces  on  them.  They 
have  faces  of  people  who  calculate  that 
they  can  get  away  with  allowing  X 
number  of  people  to  die  in  a  Pinto 
automobile  and  still  make  it  profit- 
able. They  can  absorb  the  lawsuits. 
What  they  cannot  absorb  is  when  a 
jury  gets  fed  up  with  these  people,  un- 
derstands that  they  are  harming  their 
neighbors  or  they  are  harming  their 
community,  and  they  put  down  puni- 
tive damages.  Then  the  company  says. 
"We  better  redesign  the  car.  we  better 
recalculate."  How  many  low-income 
people,  how  many  wives,  have  to  drive 
a  pickup  truck  with  the  gas  tank  that 
explodes  and  get  minimal  recovery,  but 
if  an  executive  is  driving  it  on  his 
ranch,  his  summer  home  in  Montana, 
and  it  explodes,  what  is  his  recovery? 
Why  are  they  treated  differently? 

This  is  about  equity,  this  is  about 
fairness,  this  is  about  an  average  per- 
son not  able,  unfortunately,  to  unravel 
some  of  the  conspiracies  of  silence,  the 
withholding  of  information,  that  have 
gone  on  in  the  board  rooms  of  the  larg- 
est, most  reputable  corporations  in 
this  Nation,  and  without  the  plaintiffs 
bar  those  people  would  have  never 
known  what  happened  to  them.  They 
would  have  never  been  able  to  discuss 
it.  They  would  never  be  able  to  dis- 
cover it. 

Mr.  Speaker,  that  access  to  that  bar 
is  what  this  motion  is  about,  and  we 
ought  to  support  the  gentlemans  mo- 
tion. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  Jack.sox-Lee]. 
a  member  of  the  Committee  on  the  Ju- 
diciary. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  distinguished  ranking  mem- 
ber for  his  insight  on  a  very  important 
issue,  and  I  respect  my  very  able  chair- 
man for  his  leadership  of  the  Judiciary 
committee,  and  would  acknowledge  to 
him  that  we  should  engage  in  this  dis- 
cussion quite  vigorously  because  there 
is  a  willingness  in  a  bipartisan  manner, 
frankly,  to  look  at  this  tort  litigation 
system  in  this  country  and  address  it 
from  a  forthright  perspective  that 
would  address  all  the  concerns  of  peo- 
ple who  appeared  and  expressed  their 
interest  on  this  issue,  and  I  think 
frankly  that  we  would  have  been  able 
to  resolve  this  had  we  looked  at  this 
issue  as  plainly  as  we  are  looking  at  it 
now  through  the  motion  of  the  gen- 
tleman from  Michigan  [Mr.  CoNYERS]. 

Mr.  Speaker,  the  motion  deals  spe- 
cifically with  instructing  the  conferees 
not  to  agree  to  any  provision  within 
the  scope  of  conference  that  would 
limit  the  total  damages  recoverable  for 


injuries  by  individuals  that  are  elderly, 
women,  or  children  to  an  amount  less 
than  that  recoverable  by  other  plain- 
tiffs with  substantially  similar  inju- 
ries. 

Now  I  ask  the  House.  I  ask  my  col- 
leagues, why  is  that  not  a  realistic, 
commonsense  provision?  Particularly 
is  it  common  sense  when  we  recognize 
that  those  three  categories  of  individ- 
uals would  fall  in  an  economic  level 
that  is  substantially  less  than  many 
Americans. 

a  1145 
It  is  documented  that  women  today 
still  earn  less  than  men.  It  is  docu- 
mented, obviously,  that  children  are 
mostly  unemployed.  Certainly  it  is 
documented  that  elderly  citizens  are 
retirees  and  are  on  fixed  income. 

It  seems  to  me  if  we  talk  about  a  sys- 
tem that  we  want  to  have  work  for  all 
Americans,  we  can  clearly  document 
that  the  tort  litigation  system,  unfor- 
tunately and  tragically  as  it  may  be 
for  some,  has  brought  about  safer  cars. 
better  medical  procedures,  safer  drugs 
and.  certainly,  better  constructed 
homes  that  we  can  live  in. 

I  come  from  a  community  that  now 
is  suffering  from  two  very  explosive. 
toxic  situations  in  residential  areas, 
not  in  commercial  areas,  but  in  resi- 
dential areas  where  women,  children. 
and  the  elderly  live.  We  do  not  know 
what  it  will  take  to  compensate  them 
for  the  long-term  damages  of  having 
been  impacted  by  a  toxic  situation 
close  to  their  homes. 

I  would  simply  ask  the  question:  If 
they  go  into  a  court  of  law  seeking  jus- 
tice under  the  Constitution,  are  we 
going  to  tell  them  that  this  was  just  a 
frivolous  incident,  it  did  not  matter, 
and  we  do  not  need  to  address  their 
grievances  in  a  fair  manner?  That  we 
will  cap  the  amount  they  can  recover 
even  if  case  is  found  totally  meritori- 
ous. But  to  the  contrary  higher  income 
level  litigants  would  be  able  to  receive 
higher  recovery  for  their  damages  even 
though  their  injuries  might  be  no 
greater  than  the  elderly  person, 
woman,  or  child. 

Specifically  as  it  relates  to  children, 
children  encounter  severe  burns,  bicy- 
cle accidents,  pedestrian  car  accidents, 
playground  accidents.  Many  of  them 
become  quadriplegics.  They  tragically 
must  depend  upon  that  parent  or 
guardian  to  take  care  of  them  for  the 
rest  of  their  life.  They  have  no  eco- 
nomic damages.  Therefore  under  this 
legislation  without  this  motion  to  in- 
struct, these  persons  are  penalized. 

So.  in  combination  with  our  States, 
who  have  done  a  good  job  in  tort  re- 
form, we  need  to,  as  well,  address  those 
cases  of  individuals  who  are  least 
served.  This  is  a  worthy  motion,  and  it 
simply  gives  to  the  conferees  the  re- 
sponsibility to  take  care  of  the  elderly, 
the  women,  and  children  in  this  mas- 
sive Federal  tort  reform  legislation. 
We  should  have  done  it  ift  committee. 
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Mr.  Speaker,  I  ask  that  we  support 
the  motion  to  instruct  by  the  ranking 
member.  This  is  important  for  real  tort 
reform  that  in  fair  to  many. 

Mr.  HYDE.  Mr.  Speaker.  I  am  pleased 
to  yield  2  minutes  to  the  gentleman 
from  Texas.  Mr.  Pete  Gere.v. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  this  is  a  very  appealing 
motion.  On  the  face  of  it.  it  is  impos- 
sible to  imagine  how  anyone  could  be 
against  it.  I  commend  those  who  draft- 
ed it  for  the  wording  of  it.  the  appeal- 
ing wording  of  it.  But  what  this  will  do 
is  totally  gut  the  effort  to  try  to  bring 
any  rationality  to  the  award  of  puni- 
tive damages.  As  appealing  as  this  lan- 
guage seems,  that  is  really  what  its 
goal  is.  That  is  what  its  objective  is. 

To  respond  to  the  concerns  expressed 
by  some  of  my  colleagues  earlier,  this 
concern  about  punitive  damages  is  not 
a  province  of  the  right  wing  or  the  left 
wing  in  this  country.  Legal  scholars 
across  the  political  spectrum,  liberal, 
moderate,  and  conservative,  have  ex- 
pressed concerns  not  about  the  number 
of  punitive  damage  awards  perhaps,  but 
the  arbitrariness,  the  capriciousness  of 
it  in  their  award.  We  have  seen  those 
issues  raised  time  and  time  again,  re- 
cently, to  the  point  where  the  constitu- 
tionality of  this  punitive  damage  proc- 
ess is  in  question  again  by  people 
across  the  political  spectrum. 

I  raise  one  very  practical  problem 
with  the  application  of  this  motion  to 
commit.  How  would  it  be  applied? 
Would  we  have  the  plaintiff  conduct 
the  trial?  They  award  the  damages,  and 
then  do  we  have  to  have  a  separate 
trial  to  have  a  substantially  similarly 
injured  plaintiff  and  have  a  second 
trial,  and  then  take  what  would  have 
happened  in  this  hypothetical  plain- 
tiffs case  and  apply  it  to  this  other 
plaintiffs  case? 

As  appealing  as  this  language  sounds 
on  the  surface  of  it.  it  presents  the  liti- 
gation system  in  this  country  with  an 
absolutely  impossible  task:  two  trials 
in  the  case,  the  actual  plaintiff,  and 
then  this  hypothetical  similarly  situ- 
ated plaintiff  It  is  unworkable.  It  is  a 
very  clever  effort  to  undo  the  sincere 
efforts  to  bring  some  rationality  to  the 
award  of  punitive  damages. 

As  appealing  as  the  language  sounds. 
Mr.  Speaker.  I  urge  my  colleagues  to 
reject  the  motion. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  CoLLi.Ns].  whose  announce- 
ment has  left  us  speechless. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  rise  in  support  of  the  motion  to  in- 
struct. This  motion  is  about  fairness, 
plain  and  simple.  All  it  asks  is  that 
any  limits  in  this  bill  that  place  total 
damages  recoverable  for  injuries  not  be 
less  for  women,  children,  and  seniors 
than  it  is  for  others  receiving  substan- 
tially similar  injuries. 
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Is  this  common  sense,  that  the  great- 
est leniency  in  H.R.  956  will  be  reserved 
for  manufacturers  of  products  that 
hurt  children?  That  is  what  this  bill 
will  do. 

Is  it  common  sense  to  say  that  a 
pharmaceutical  company  could  face 
lower  penalties  if  its  product  kills  a 
senior  citizen  rather  than  a  middle- 
aged  man?  That  is  what  this  bill  will 
do. 

Is  it  common  sense  to  make  a  law 
that  says  that  victims  of  hazardous  and 
unsafe  products  such  as  the  lUD,  ciga- 
rettes, silicone  breast  implants,  and 
thalidomide  will  have  less  of  a  chance 
to  recover  damages  if  they  are  women? 
That  is  right.  That  is  what  this  bill 
will  do  without  this  motion  to  in- 
struct. 

One  of  the  most  troubling  aspects  of 
this  bill  is  a  rule  for  calculating  puni- 
tive damages,  three  times  the  amount 
of  economic  loss  or  S250.000.  whichever 
i-s  greatest.  That  establishes  an  appall- 
ing unequal  penalty  based  not  on  the 
severity  of  the  harm  caused  by  the 
thing,  or  the  extent  of  negligence,  or 
even  malice,  but  on  the  income  of  the 
victim. 

There  is  not  common  sense,  this  is 
absolute  nonsense.  By  tying  the 
amount  of  punitive  damages  to  mone- 
tary loss  alone,  it  is  not  noneconomic 
damages  like  pain  and  suffering,  but 
this  bill  takes  away  the  threat  of 
heavy  punitive  damages  for  products 
that  severely  hurt  people  with  low  in- 
comes or  no  incomes,  like  children. 
Think  about  it. 

Under  this  bill,  if  a  product  kills  a 
child,  punitive  damages,  regardless  of 
the  situation,  will  be  capped  at  a  mere 
S250.000. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
pleased  to  yield  I'l'  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  M.\R- 
KEV],  the  distinguished  ranking  mem- 
ber of  the  Subcommittee  on  Tele- 
communications and  Finance  of  the 
Committee  on  Commerce. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  thank  the  gentleman  from  Vir- 
ginia [Mr.  Scott],  my  classmate  from 
Boston  College  Law  School,  for  his 
courtesy. 

Mr.  Speaker,  I  rise  in  support  of  the 
Conyers  motion  to  instruct  the  con- 
ferees on  the  product  liabilities  legisla- 
tion. The  motion  is  very  simple,  but  it 
cuts  to  the  core  of  the  issue  of  how  we 
are  going  to  treat  the  aged,  women, 
and  children  who  have  suffered  injuries 
due  to  a  defective  or  malfunctioning 
product  or  medical  malpractice.  The 
motion  very  simply  states  that  the 
conferees  be  instructed  not  to  agree  to 
any  provision  that  would  limit  the 
total  damages  recoverable  for  injuries 
by  aged  individuals,  women,  or  chil- 
dren to  an  amount  less  than  that  re- 
coverable by  other  plaintiffs  with  sub- 
stantially similar  injuries. 

Why  is  this  necessary?  The  reason  is 
that  the  House  bill  abolishes  joint  li- 
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ability  for  noneconomic  damages  in  all 
civil  cases,  not  just  product  liability 
cases,  and  limits  noneconomic  damages 
in  medical  malpractice  cases  to  only 
$250,000.  These  provisions  have  the  ef- 
fect of  treating  low-income  workers, 
retirees,  women  and  children,  and  the 
disabled  less  favorably  than  those  who 
earn  large  salaries.  Wealthy  corporate 
executives  who  suffer  injuries  will  be 
able  to  recover  substantial  sums  of 
money  due  to  their  economic  losses, 
but  seniors  on  Social  Security,  women 
who  work  at  home,  they  will  be  pun- 
ished under  this  bill.  Support  the  Con- 
yers motion. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  has  always  been  my 
understanding  of  the  purpose  of  a  law- 
suit to  restore  the  plaintiff  to  the  sta- 
tus that  they  enjoyed  before  the  in- 
jury. It  is  not  an  effort  to  lump  all 
plaintiffs  in  the  country  together,  so 
that  everyone  comes  out  even.  It  is  to 
restore  the  plaintiff  to  the  situation 
before  the  injury. 

Now.  under  present  law.  and  it  will 
always  be  thus,  plaintiffs  are  different 
from  each  other.  If  Greg  Maddox  has  an 
accident  and  has  a  sore  arm.  he  is  a 
multi-million-dollar  pitcher  in  the  big 
leagues,  his  sore  arm  prevents  him 
from  throwing  the  ball  or  throwing  it 
as  effectively  as  he  could,  and  that  is  a 
tremendous  loss. 

But  if  I  get  a  sore  arm.  it  is  di.scom- 
fort.  I  just  grit  my  teeth  and  live  with 
it.  But  the  differences  are  enormous  in 
terms  of  litigation  to  recover  for  a  sore 
arm  or  a  sore  ankle  from  an  athlete  or 
a  musician  whose  hands  are  damaged 
than  somebody  whose  work  does  not 
involve  that  high  degree  of  skill,  or 
that  member  of  the  human  body. 

All  of  this  talk  is  not  very  logical, 
and  it  does  not  really  make  a  lot  of 
sense. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  am  de- 
lighted to  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
W.\TT]  to  close  the  debate  from  our 
side,  who  is  also  a  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me  and  giving  me  the 
honor  of  closing  this  debate. 

Mr.  Speaker,  this  debate  is  really  not 
unlike  everything  else  that  is  going  on 
in  this  House,  because  without  the  in- 
struction to  the  conferees  and  compli- 
ance with  this  instruction,  basically 
what  we  are  saying  to  the  conferees 
and  to  our  Nation  is  that  money  is  the 
only  thing  of  value  in  this  country,  and 
we  have  been  saying  it  ever  since  this 
session  of  Congress  began.  If  you  do  not 
make  a  lot  of  money,  if  you  are  not 
rich,  then  you  have  no  value.  We  have 
said  it  over  and  over  and  over  again. 

This  bill  simply  fits  right  into  that 
pattern.  If  you,  as  the  chairman  of  our 


committee  has  indicated,  make  a  lot  of 
money  for  throwing  a  baseball,  then 
you  are  a  lot  more  valuable  than  a  per- 
son who  sits  at  home  and  nurtures  her 
children  and  provides  the  sustenance  of 
life  for  our  community,  but  you  do  not 
have  any  economic  value,  and  that  is 
what  this  underlying  bill  says,  and 
that  is  what  this  Congress  has  been 
saying  to  America  ever  since  this  ses- 
sion of  Congress  convened. 

Mr.  Speaker,  that  is  basically  what 
we  are  here  arguing  about.  So  if  Mem- 
bers believe.  Mr.  Speaker,  I  would  say 
to  my  colleagues,  that  the  underlying 
value  of  a  human  being  is  based  on  the 
wealth  that  they  have,  the  amount  of 
money  that  they  have,  then  they  ought 
to  vote  against  this  motion  to  instruct 
the  conferees.  But  if  Members  think 
my  mother's  love,  sitting  at  home  and 
nurturing  me  and  serving  our  commu- 
nity and  having  compassion  for  me  has 
some  value,  then  they  ought  to  vote  for 
this  motion  to  instruct.  Please  join  me. 
and  say  to  America  that  there  is  some- 
thing of  value  in  this  country  other 
than  money. 


Ms. 
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today  to  oppose  the  legislation  before 
us  and  to  support  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Michigan.  Mr.  Co.VYER.s.  H.R.  956  is  an 
undisguised  attack  on  the  safety  of  the 
American  people  that  will  result  in 
more  unsafe  products,  more  injuries, 
and  less  compensation  for  those  who 
are  injured  by  corporate  misconduct 
and  negligence. 

The  motion  offered  by  Representa- 
tive CoxvERS  would  instruct  the  con- 
ferees not  to  agree  to  any  provision 
that  would  limit  total  damages  for  in- 
juries to  women,  children,  or  elderly 
individuals  to  an  amount  less  than 
that  recoverable  by  other  plaintiffs 
with  substantially  similar  injuries. 

Mr.  Speaker,  during  the  debate  ear- 
lier this  year  on  H.R.  956.  it  was  dem- 
onstrated that  our  current  State-based 
products  liability  system  works  well.  It 
allows  our  citizens  to  seek  redress 
when  they  have  been  injured  by  cor- 
porate negligence  and  it  provides 
ample  incentives  to  correct  defective 
products  when  they  cause  harm. 

My  colleagues,  this  bill  favors  power- 
ful corporations  at  the  expense  of 
women,  the  elderly,  and  all  working 
Americans  by  limiting  damages  for 
noneconomic  losses  which  represent  a 
larger  proportion  of  damages  for  these 
groups. 

I  urge  a  "no"  vote  on  the  ill-advised 
reforms  contained  in  H.R.  956  and  a 
"yes"  vote  on  the  Conyers  motion  to 
instruct  conferees. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GiLL.MOR).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 


31890  I  c 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  CONYERS). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CONYERS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there    were— yeas    190,    nays 
231.  not  voting  11,  as  follows: 
[Roll  No.  777] 
YEAS— 190 


Abercrombie 

Gephardt 

Neal 

Ackerman 

Gibbons 

Oberstar 

Andrews 

Gonzalez 

Obey 

Baesler 

Gordon 

Giver 

Baldacci 

Green 

Ortiz 

Barcia 

Gutierrez 

Orton 

Barrett  |WI> 

Hall  (OH) 

Owens 

Becerra 

Hamilton 

Pal  lone 

Beilenson 

Hastings  (FLi 

Pastor 

Bentsen 

Hayes 

Payne (NJi 

Berman 

Hefner 

Pelosi 

Bevill 

HilUard 

Pomeroy 

Bishop 

Hlnchey 

Poshard 

Bonior 

Holden 

Rahall 

Borski 

Hoyer 

Elangel 

Boucher 

btook 

Reed 

Browder 

Jackson-Lee 

Richardson 

Brown  [C.\i 

Jacobs 

Rivers 

Brown  iFL" 

Jefferson 

Roemer 

Brown  iQH) 

Johnson  (SDi 

Rose 

Br>'ant  (TX) 

Johnson.  E  B. 

Roybal-AUard 

Cardm 

Johnston 

Rush 

Clay 

Kan)orski 

Sabo 

Clayton 

Kaptur 

Sanders 

Clement 

Kennedy  iMA> 

Saxton 

Clyburn 

Kennedy (RIi 

SchifT 

Coble 

Kennelly 

Schroeder 

Coleman 

Kildee 

Schumer 

Collins  (IL) 

Kleczka 

Scott 

Collins  (Mil 

Klink 

Serrano 

Condlt 

LaFalce 

Skaggs 

Conyers 

Lantos 

Skelton 

Costello 

Levin 

Slaughter 

Coyne 

Lewis  (GAI 

Smith  (NJi 

Cramer 

Lincoln 

Spratt 

Danner 

Lipinski 

Stark 

de  la  Garza 

LoBiondo 

Stokes 

DeFazio 

Lofgren 

Studds 

DeLauro 

Lowey 

Stupak 

Dellums 

Luther 

Tanner 

Deatsch 

Maloney 

Tejeda 

DiazBaiart 

Man  ton 

Thompson 

Dicks 

Markey 

Torkildsen 

Dingell 

Martinez 

Torres 

Duon 

Martini 

Tomcelli 

Doggett 

Mascara 

Towns 

Dooley 

Matsui 

Velazquez 

Doyle 

McCarthy 

Vento 

Durbin 

McDermott 

Visclosky 

Engel 

McHale 

Volkmer 

English 

McKinney 

Ward 

Eshoo 

McNulty 

Waters 

Evans 

Meehan 

WattiNCi 

Farr 

Meek 

Waxman 

Fattah 

Menendez 

Whitfield 

Fazio 

Mfume 

Williams 

Filner 

Miller  (CA) 

Wilson 

Flake 

Mlnge 

Wise 

Foglietu 

Mink 

Woolsey 

Ford 

Moakley 

Wyden 

Frank  (MAi 

Mollohan 

Wynn 

Frost 

Moran 

Yates 

Furse 

Murtha 

Gejdenson 

Nadler 
NAYS— 23 

1 

AUard 

Armey 

Baker  (CAl 

Archer 

Bachus 

Baker (LAi 
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Ballenger 

Gekas 

Neumann 

Barr 

Geren 

Ney 

Barrett  (NEi 

Gilchrest 

Norwood 

Bartlett 

Gillmor 

Nussle 

Barton 

Oilman 

Oxley 

Bass 

Goodlatte 

Packard 

Bateman 

Goodling 

Parker 

Bereuter 

Goss 

Paxon 

Bilbray 

Graham 

Payne  (V.Ai 

Bilirakls 

Greenwood 

Peterson  (MNi 

Bhley 

Gunderson 

Petri 

Blute 

Hall  ITX) 

Pickett 

Boehlert 

Hancock 

Pombo 

Boehner 

Hansen 

Porter 

Bonilla 

Harman 

Port  man 

Bono 

Hastert 

Pryce 

Brewster 

Hastings  (WAi 

Quillen 

Brownback 

Hayworth 

Quinn 

Bryant  (TN) 

Heney 

Radanovich 

Bunn 

Heineman 

Ramstad 

Bunning 

Herger 

Regula 

Bun- 

Hilleary 

Riggs 

Burton 

Hobson 

Roberts 

Buyer 

Hoekstra 

Rogers 

Callahan 

Hoke 

Rohrabacher 

Calvert 

Horn 

Ros-Lehtinen 

Camp 

Hostettler 

Roth 

Canady 

Houghton 

Roukema 

Castle 

Hunter 

Royce 

Chabot 

Hutchinson 

Salmon 

Chamblisa 

Hyde 

Sanford 

Chenoweth 

Inglis 

Scarborough 

Christensen 

Johnson  iCT) 

Schaefer 

Chrysler 

Johnson.  Sam 

Seastrand 

Clinger 

Jones 

Sensenbrenner 

Coburn 

Kasich 

Shaw 

Collins  (GAi 

Kelly 

Shays 

Combest 

Kim 

Shuster 

Cooley 

King 

Sisisky 

Cox 

Kingston 

Skeen 

Crane 

Klug 

Smith  (MI) 

Crapo 

Knollenberg 

Smith  (TX) 

Cremeans 

Kolbe 

Smith  iWAi 

Cubin 

LaHood 

Solomon 

Cunningham 

Largent 

Souder 

Davis 

Latham 

Spence 

Deal 

LaTourette 

Steams 

DeLay 

Laughlin 

Stenholm 

Dickey 

Lazio 

Stockman 

Doolittle 

Leach 

Stump 

Dornan 

Lewis  (CA) 

Talent 

Dreier 

Lewis  (KY) 

Tate 

Duncan 

Lightfoot 

Tauzin 

Dunn 

Linder 

Taylor  (MS) 

Edwards 

■Livingston 

Taylor  (NC) 

Ehlers 

Longley 

Thomas 

Ehrlich 

Lucas 

Thornberry 

Emerson 

Manzullo 

Tiahrt 

Ensign 

McCollum 

Traficant 

Everett 

McCrerj- 

Upton 

Ewing 

McDade 

Vucanovich 

Fawell 

McHugh 

Waldholtz 

Fields  (TXi 

Mclnnis 

Walker 

Flanagan 

Mcintosh 

Walsh 

Foley 

McKeon 

Wamp 

Forbes 

Metcalf 

Watts  lOK) 

Fowler 

Mevers 

Weldon  IFL) 

Fox 

Mica 

Weller 

Franks  (CT) 

Miller  (FL) 

White 

Franks  (NJ) 

Molinari 

Wicker 

Frelinghuysen 

Moorhead 

Wolf 

Fnsa 

Morella 

Young  (AK) 

Funderburk 

Myers 

Young (FLi 

Gallegly 

Myrick 

Zeliff 

Ganske 

Nethercutt 

Zimmer 

NOT  VOTING— 11 

Chapman 

Peterson  (FL) 

Thurman 

Fields  (LA) 

Sawyer 

Tucker 

Gutknecht 

Shadegg 

Weldon  (PA) 

.Montgomery 

Thornton 

n  1220 

Messrs.  METCALF.  LIGHTFOOT. 
ERISA.  KING.  KOLBE,  HOEKSTRA, 
and  BOEHNER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  GORDON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  not 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


November  9,  1995 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  on  H.R.  956: 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  House 
Bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Hyde.  Sensenbrenner. 
Gekas.  Inglis  of  South  Carolina.  Bry- 
ant of  Tennessee.  Mr.  CONY'ERS,  Mrs. 
Schroeder.  and  Mr.  Berman. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Bliley. 
OXLEY,  Cox  of  California.  DiNGELL,  and 
Wyden. 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2586.  TEMPORARY  IN- 
CREASE IN  THE  STATUTORY 
DEBT  LIMIT 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  258  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  258 

Resolved.  That  upon  the  adoption  of  thi.s 
resolution  it  shall  be  in  order  without  inter- 
vention of  any  point  of  order  to  consider  in 
the  House  the  bill  (H.R.  2586)  to  provide  for 
a  temporary  increase  in  the  public  debt 
limit,  and  for  other  purposes.  The  following 
amendments  shall  be  considered  as  adopted; 
(1)  the  amendment  recommended  by  the 
Committee  on  Ways  and  Means  now  printed 
in  the  bill;  and  (2)  the  amendments  specified 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill,  as  amended,  and  any  amendments 
thereto  to  final  passage  without  intervening 
motion  except:  (1)  one  hour  of  debate  on  the 
bill,  as  amended,  which  shall  be  equally  di- 
vided and  controlled  by  the  chairman  and 
I'anking  minority  member  of  the  Committee 
on  Ways  and  .Means:  i2)  one  motion  to  amend 
by  the  chairman  of  the  Committee  on  Ways 
and  Means  or  his  designee,  which  shall  be 
considered  as  read  and  shall  be  debatable  for 
twenty  minutes  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent:  (3) 
one  motion  to  amend  by  Representative 
Walker  of  Pennsylvania  or  his  designee, 
which  shall  be  in  order  without  intervention 
of  any  point  of  order,  shall  be  considered  as 
read,  and  shall  be  debatable  for  forty  min- 
utes equally  divided  and  controlled  by  the 
proponent  and  an  opponent:  and  (41  one  mo- 
tion to  recommit,  which  may  include  in- 
structions only  if  offered  by  the  minority 
leader  or  his  designee.  During  consideration 
of  the  bill,  no  question  shall  be  subject  to  a 
demand  for  division  of  the  question. 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  I 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 
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During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  258  is 
a  modified  closed  rule  providing  for  the 
consideration  in  the  House  without  in- 
tervening point  of  order  of  the  bill. 
H.R.  2586,  providing  for  a  temporary  in- 
crease in  the  public  debt  limit. 

Mr.  Speaker,  the  rule  provides  for  1 
hour  of  debate  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  members  of  the  Committee 
on  Ways  and  Means.  The  rule  provides 
for  the  adoption  of  the  amendment  re- 
ported by  the  Committee  on  Ways  and 
Means  now  printed  in  the  bill  together 
with  four  other  amendments  specified 
in  the  Committee  on  Rules  report. 

Those  amendments  include— and 
Members  ought  to  listen  up.  if  they  are 
back  in  their  offices— the  amendments 
include,  one  that  I  authored  that  com- 
mits the  President  of  the  United  States 
and  this  Congress  to  enact  legislation 
this  year  that  will  achieve  a  balanced 
budget  no  later  than  fiscal  year  2002. 
Moreover,  my  amendment  affirms  that 
the  Congress  will  not.  and  this  is  im- 
portant, will  not  enact  another  in- 
crease in  the  public  debt  limit  until  the 
President  has  signed  that  balanced 
budget  legislation  into  law. 

The  second  amendment  is  one  nearly 
identical  to  the  one  that  was  contained 
in  the  short-term  continuing  appro- 
priations resolution.  It  will  permit 
Medicare  coverage  of  certain  anti- 
cancer oral  drug  treatments  for  pros- 
tate and  breast  cancer. 

The  third  amendment  adopted  by 
this  rule  is  a  habeas  corpus  or  death 
penalty  reform  provision,  taken  from 
the  Senate-passed  anti-terrorism  bill,  a 
long  overdue  change  in  the  now  endless 
appeals  system  that  is  preventing  the 
execution  of  those  who  are  convicted 
murderers. 

The  fourth  amendment,  authored  by 
the  gentleman  from  Michigan  [Mr. 
Chrysler]  and  developed  by  many 
committees  of  this  House,  is  legisla- 
tion to  eliminate  a  major  Cabinet  de- 
partment, the  Department  of  Com- 
merce, the  first  time  that  has  happened 
in  40  years. 

Mr,  Speaker,  in  addition  to  those 
four  amendments,  the  rule  makes  in 
order  consideration  of  a  regulatory  re- 
form amendment  to  be  offered  by  the 
gentleman     from     Pennsylvania     [Mr. 
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Walker].  That  amendment,  which  is 
debatable  for  40  minutes,  is  a  com- 
promise between  already  passed  House 
and  Senate  regulatory  bills  that  are 
aimed  at  bringing  commonsense  relief 
to  American  businesses  that  are  so  sad- 
dled with  bureaucratic  red  tape  and 
needless  regulations. 

The  rule  also  allows  for  the  chairman 
of  the  Committee  on  Ways  and  Means 
to  offer  a  manager's  amendment,  if 
necessary,  debatable  for  20  minutes.  It 
does  not  waive  points  of  order  against 
the  amendment,  so  it  must  be  a  ger- 
mane modification  or  something  al- 
ready in  the  bill  or  a  motion  to  strike. 

Finally.  Mr.  Speaker,  the  rule  allows 
for  a  motion  to  recommit  which,  if  con- 
taining instructions,  may  only  be  of- 
fered by  the  minority  leader  or  his  des- 
ignee, a  right  that  has  been  guaranteed 
to  the  minority  for  the  first  time  in 
this  Republican  104th  Congress. 

Mr.  Speaker,  nobody  likes  to  extend 
or  increase  the  debt  limit,  especially 
me.  I  have  not  voted  for  one  in  17  years 
because  I  resent  the  fiscal  irrespon- 
sibility of  this  Congress  over  all  those 
years.  On  our  side  especially,  we  Re- 
publicans are  committed  to  ending  and 
reversing  the  spiraling  debt  that  has 
been  piled  on  our  children  and  our 
grandchildren.  That  is  why  we  are  link- 
ing this  debt  limit  extension  to  our 
commitment  made  in  our  contract  to 
balance  the  budget. 

It  is  so  important  to  the  future  of 
this  Nation  and  its  economy,  to  the 
millions  of  American  workers  who  have 
seen  their  wages  being  eroded  and  their 
jobs  being  eliminated  and  exported  to 
other  countries,  to  ensure  the  revital- 
ization  of  our  economy  based  on  bal- 
ancing the  Federal  budget. 

What  could  be  more  understandable 
and  essential  than  this  basic  linkage 
between  the  public  debt  and  the  need 
to  bring  our  Federal  books  into  bal- 
ance? 

Mr.  Speaker,  the  President  has  made 
overtures  in  the  direction  in  recent 
months  at  least  in  his  rhetoric.  Now  is 
the  time  for  him  to  make  that  rhetoric 
a  reality  by  joining  with  us  in  commit- 
ting to  balancing  the  budget  within  the 
next  7  years.  My  amendment  in  this 
bill,  if  signed  into  law.  will  determine 
whether  the  President  really  is  serious 
about  balancing  the  budget.  When  he 
ran  for  President  in  1992.  then-Gov- 
ernor Clinton  said  we  could  balance  the 


31891 

budget  in  just  5  years.  That  is  when  he 
was  a  candidate  for  the  Presidency,  in 
other  words,  by  1997.  or  a  year  after  his 
first  term. 

Since  he  became  President,  he  has 
backed  off  that  pledge  that  he  made  to 
the  American  people,  and  he  has  said, 
maybe  we  can  do  it  in  10  years.  Heck  of 
a  lot  of  difference  between  5  and  10 
years,  my  colleagues.  As  the  1996  presi- 
dential election  grew  even  nearer,  he 
said,  maybe  we  can  do  it  in  8  or  9  years. 
Most  recently  he  indicated  that,  yes,  it 
could  be  done  in  7  years  as  we  had  pro- 
posed and  proved  by  our  7-year  bal- 
anced budget  package  recently  passed 
by  this  House. 

D  1230 


Members  of  this  House,  we  are  now  in 
difficult  negotiations  to  reconcile  the 
House-  and  Senate-passed  reconcili- 
ation bills.  Has  the  President  stepped 
forward  to  show  how  he  would  balance 
the  budget  in  7  years  in  any  way  dif- 
ferent? No.  he  has  not.  I  even  wrote  to 
the  President  and  to  the  President's 
Director  of  the  Office  of  Management 
and  Budget  back  when  he  was  consider- 
ing the  budget  resolution  earlier  this 
year  inviting  him.  the  President,  to 
submit  an  alternative  plan  for  bal- 
ancing the  budget  in  7  years.  We  wrote 
a  rule,  we  put  out  all  of  the  proposals, 
and  all  of  them  balanced  the  budget  in 
7  years,  even  from  the  other  side  of  the 
aisle,  but  no  budget  was  presented  by 
this  President  to  balance  that  budget.  I 
indicated  in  that  letter  we  would  put 
his  resolution  out  on  this  floor  and  we 
would  have  an  up-or-down  vote  on  it. 
and  I  have  yet  to  receive  any  response 
whatsoever  from  Mr.  Panetta  or  the 
President,  and,  my  colleagues.  I  do  not 
think  it  was  the  fault  of  the  U.S.  Post- 
al Service.  We  have  the  best  postal 
service  in  the  entire  world;  the  mail 
went  through  to  1600  Pennsylvania  Av- 
enue. But  we  have  yet  to  receive  even 
a  post  card  in  response. 

Mr.  Speaker,  as  the  saying  goes,  the 
time  has  come  to  fish  or  cut  bait.  The 
sign  in  front  of  the  White  House 
though  still  reads  "Gone  Fishing."  So 
come  on  back,  Mr.  President,  and  let  us 
get  on  with  the  business  that  the  peo- 
ple sent  us  here  to  conduct.  Let  us  pass 
this  rule,  let  us  pass  this  bill,  and  let 
us  pass  our  budget  reconciliation  bill. 
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H  R     258,    StMMARV   OF    PR0%"ISI0NS   OF    RULE 

FOR  HR.  2586— Temporary  Increase  in  the 
Statltory  Debt  Limit 

1.  Provides  a  modified  closed  rule. 

2.  Provides  for  consideration  in  the  House 
without  any  interveninif  point  of  order. 

3  Provides  for  the  adoption  of  the  amend- 
ment recommended  by  the  Committee  on 
Ways  and  Means  now  printed  in  the  bill  and 
the  amendments  specified  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution. 


4.  Provides  for  one  hour  of  general  debate 
equally  divided  and  controlled  by  the  chair- 
man and  rankinfr  minority  member  of  the 
Committee  on  Ways  and  Means. 

5.  Provides  one  motion  to  amend  by  the 
chairman  of  the  Committee  on  Ways  and 
Means  or  his  designee,  which  shall  be  consid- 
ered as  read  and  shall  be  debatable  for  20 
minutes  equally  divided  and  controlled  by 
the  proponent  and  an  opponent. 

6.  Provides  for  one  motion  to  amend  by 
Representative   Walker   of   Pennsylvania   or 


his  designee,  which  shall  be  considered  as 
read  and  shall  be  debatable  for  40  minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent, 

7,  Provides  one  motion  to  recommit  which 
may  include  instructions  only  if  offered  by 
the  Minority  Leader  or  his  designee, 

8.  Provides  that  during  the  consideration 
of  the  bill,  no  question  shall  be  subject  to  a 
demand  for  division  of  the  question. 
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SUM.MARY  OF  AMEND.MENTS  ,MODIKYINC  THE 
TEXT  OF  H.R.  2M6 

(Considered  as  adopted  by  the  adoption  of 
the  rule) 

1.  Solomon  (NY)— Committing  the  Presi- 
dent and  Congress  to  enacting  in  calendar 
year  1995  legislation  to  achieve  a  balanced 
budget,  as  scored  by  CBO,  by  fiscal  year  2002. 
and  affirming  the  intent  of  Congress  not  to 
enact  a  further  increase  in  the  public  debt 
limit  until  the  President  has  signed  such  leg- 
islation. (Printed  in  the  Rules  Committee  re- 
port on  the  rule) 

2.  Medicare  Coverage  of  Certain  Anti-Can- 
cer Drug  Treatments.  (Printed  in  the  Rules 
Committee  report  on  the  rulei 

3,  Habeas  Corpus  Reform— Text  of  Senate- 
passed  habeas  corpus  reform  provisions  of  S. 
735,  the  anti-terrorism  bill.  (Printed  in  the 
Rules  Committee  report  on  the  rule) 

4,  Chrysler  (MI)— Compromise  language  on 
House-passed  provisions  from  reconciliation 
legislation  dismantling  the  Department  of 
Commerce.  (Printed  in  the  Congressional 
Record) 

AMENDMENT  MADE  IN  ORDER  BY  THE  RULE  FOR 
SEPARATE  CONSIDERATION 
1,  Walker  ( PA  i— Compromise  between 
House  and  Senate  regulatory  reform  legisla- 
tion (printed  in  the  Congressional  Record), 
non-amendable  and  debatable  for  40  minutes 
equally  divided  between  the  proponent  and 
an  opponent. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  be  relieved  and  that  the 
gentleman  from  Colorado  [Mr. 
MclNMS],  a  member  of  the  Committee 
on  Rules,  be  allowed  to  manage  the  re- 
mainder of  time  on  this  side  during  de- 
bate of  this  rule. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  258  is 
a  modified  closed  rule  which  will  allow 
consideration  of  H.R.  2586.  a  bill  to  in- 
crease temporarily  the  Federal  debt 
ceiling.  As  my  colleague  from  New- 
York,  the  chairman  of  the  Rules  Com- 
mittee. Mr,  Solomon,  described,  this 
rule  provides  1  hour  of  general  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Ways  and 
Means. 

Under  this  modified  closed  rule,  only 
two  amendments  may  be  offered.  One 
amendment,  to  be  offered  by  Mr.  Walk- 
er of  Pennsylvania,  changes  and  stand- 
ardizes the  way  Federal  agencies  ana- 
lyze the  effect  of  their  regulations.  In 
addition,  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  may  offer  any 
germane  amendment. 

Mr.  Speaker,  it  is  with  reluctance 
that  I  oppose  my  committee  on  this 
rule.  However,  my  opposition  is  so  deep 
I  feel  I  have  no  choice. 

Increasing  the  debt  limit  is  one  of 
the  most  solemn  tasks  that  Congress 
must  face.  The  level  of  the  debt  ceiling 
is  the  amount  of  money  that  the  Fed- 
eral Government  can  borrow  to  pay  its 
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debts.  As  Federal  borrowing  increases, 
the  debt  ceiling  must  be  raised. 

Failure  to  raise  the  debt  ceiling 
means  the  Federal  Government  cannot 
pay  its  bills.  By  defaulting  on  our 
creditors,  we  risk  driving  up  the  cost  of 
borrowing  in  the  future.  In  200  years, 
this  Nation  has  never,  ever  defaulted 
on  its  financial  obligations.  That  is  a 
reputation  we.  as  a  Nation,  cannot  af- 
ford to  ruin. 

I  want  to  emphasize  that  the  need  to 
raise  the  debt  ceiling  is  based  on  spend- 
ing decisions  that  have  already  been 
made.  Now,  the  bills  have  come  due 
and  we  must  pay  our  debts. 

There  is  only  one  responsible  course 
for  this  House  today:  To  pass  a  simple, 
straight-forward  bill  that  raises  the 
debt  ceiling  to  a  level  that  will  protect 
the  faith  and  credit  of  the  United 
States. 

This  bill  does  not  do  that.  This  rule 
does  not  do  that. 

This  is  what  the  rule  does.  It  takes  a 
relatively  simple  bill— that  is  6  pages 
long— and  adds  a  controversial,  com- 
pletely irrelevant  218-page  proposal  to 
abolish  the  Commerce  Department. 

It  makes  in  order  a  floor  amendment 
to  add  another  controversial,  and  also 
completely  irrelevant  112-page  proposal 
to  change  the  way  Federal  agencies 
issue  regulations. 

It  also  adds  yet  a  third  completely  ir- 
relevant provision  related  to  habeas 
corpus. 

These  provisions  have  nothing  to  do 
with  the  debt  ceiling.  These  provisions 
have  nothing  to  do  with  protecting  the 
credit  and  good  name  of  the  U.S.  Gov- 
ernment. 

These  provisions  are  kindly  referred 
to  as  sweeteners.  That  is.  they  were 
added  by  the  Republican  leadership  to 
ensure  that  enough  Republicans  would 
vote  to  pass  this  bill. 

That  is  profoundly  disturbing.  As 
Members  of  the  House,  it  is  our  duty  to 
cast  difficult  votes  when  they  are  need- 
ed for  the  future  of  our  country.  Yet 
the  Republican  leadership  cannot  even 
get  its  own  Members  to  vote  for  this 
bill  without  adding  pandering  riders. 

And  if  these  three  sweeteners  are  not 
bad  enough,  here's  the  real  kicker. 
This  rulfTmakes  in  order  a  Republican 
leadership  amendment— on  any  ger- 
mane subject— an  amendment  ■  that 
could  do  almost  anything— just  in  case 
these  other  sweeteners  are  not  enough. 
In  other  words,  if  it  turns  out  at  the 
last  minute  that  the  Republican  lead- 
ership has  not  included  enough  sweet- 
eners, they  can  be  like  Monty  Hall  in 
•'Let's  Make  a  Deal,"  and  throw  in  a 
few  more  attractions. 

Vote  for  the  debt  ceiling  and  you  get 
this  regulatory  reform  package  behind 
curtain  No.  1.  And.  you  get  this  new 
habeas  corpus  behind  curtain  No.  2. 
And.  if  that  is  not  enough  for  your 
vote,  you  get  this  mystery  amendment 
behind  curtain  No.  3. 

To  make  matters  worse,  the  rule  does 
not  make  in  order  important,  improv- 
ing amendments  to  the  basic  bilL 


The  bill  is  only  a  short-term  exten- 
sion of  the  debt  ceiling  that  might 
have  to  be  extended  next  month.  The 
Democratic  members  of  the  Rules 
Committee  attempted  to  make  in  order 
responsible  amendments  by  Mr.  Gib- 
bons. Mr.  Payne  of  Virginia,  and  Mr. 
Gekas  that  would  provide  more  time  to 
avoid  a  default.  In  each  case,  we  were 
denied  along  a  straight  party-line  vote. 
The  bill  also  contains  unworkable  re- 
strictions on  the  Treasury  Depart- 
ment's debt  management.  These  are  re- 
strictions that  have  never  been  placed 
on  any  President  before.  Again,  in  the 
Rules  Committee,  we  tried  to  strike 
the  restrictions  but  the  Republicans 
opposed  us. 

Mr.  Speaker.  I  do  not  enjoy  rhetori- 
cal attacks  on  my  friends  on  the  other 
side  of  the  aisle.  But  this  rule  is  a  trav- 
esty of  legislative  complexity  when  the 
solution  begs  simplicity.  This  rule  is  a 
highly  partisan  attempt  to  ram  irrele- 
vant, controversial  Republican  initia- 
tives through  Congress.  This  rule  gag-s 
the  opposition.  And  this  rule  makes  a 
mockery  of  our  responsibility  to  the 
American  people  to  protect  our  Na- 
tion's financial  reputation. 

The  Nation  needs  a  simple  extension 
of  the  debt  ceiling  now.  The  task  before 
us  can  be  done  with  a  2-page  bill,  not  a 
monster  packed  with  Republican  wish 
lists, 

Mr.  Speaker,  I  am  ashamed  of  the 
Rules  Committee  for  producing  such  a 
rule.  I  urge  defeat  of  the  rule.  I  urge 
defeat  of  the  bill. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  and  I  say 
this  constructively  to  my  good  friend, 
the  gentleman  from  Ohio  [Mr.  Hall], 
and  that  is  I  think  that  his  staff  needs 
to  do  a  little  more  research  on  his 
statement  that  this  is  the  first  time 
that  the  United  States  has  defaulted  or 
could  possibly  default  on  its  debt.  That 
is  not  true.  If  my  colleague  looks  at 
the  gold  clause  which  occurred  in  the 
first  year  of  Franklin  Roosevelt's  Pres- 
idency, he  will  find  that  the  United 
States  did  in  fact  default  on  its  debt, 
and  that  was  upheld  by  the  United 
States  Supreme  Court,  so  I  think  at 
the  onset  here  to  my  good  colleague 
across  the  aisle  that  we  need  to  espe- 
cially, when  we  speak  to  the  other 
body  here,  that  we  need  to  be  accurate 
in  our  historical  facts. 

Second  of  all.  I  think  it  is  very  easy 
to  whine  and  complain  about,  look, 
what  is  on  this  bill,  but  I  think  what 
my  colleague  needs  to  do,  instead  of 
complaining  about  the  amendments 
that  are  on  the  bill,  take  a  look  at 
what  those  amendments  contain,  talk 
about  breast  cancer,  talk  about  pros- 
tate cancer.  Those  are  amendments  on 
this  bill. 

Let  us  go  further  than  that,  and  let 
us  talk  about  the  balanced  budget. 
This  Government  is  eating  its  debt  at  a 
rate  of  about  S37  million  an  hour.  That 
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is  what  we  spend  more  than  we  bring 
in.  and,  no,  I  am  not  going  to  yield.  Is 
it  not  about  time  that  this  Govern- 
ment stood  up  to  the  plate  and  said 
••We  cant  do  that  anymore"?  Do  my 
colleagues  think  we  are  going  to  get 
this  through  if  we  do  not  have  some 
tough  negotiating  sessions? 

What  my  good  colleague  from  across 
the  aisle,  and  I  say  this  with  all  due  re- 
spect because  I  have  a  great  deal  of  re- 
spect for  him;  what  he  is  saying  is, 
••Lefs  go  into  this  battle  unarmed. 
Let's  let  the  President  run  this  thing 
the  way  he  wants  to  run  it."  We  have 
got  to  have  some  negotiating  power  on 
this  side  of  Pennsylvania  Avenue.  We 
got  to  know  what  we  are  doing  here. 
We  got  to  be  willing  to  go  in  with  some 
strength,  and  we  are  not  doing  it. 

I  am  not  going  to  yield,  but  I  cer- 
tainly will  vield  to  this  gentleman  as 
soon  as  I  am  finished,  but  of  course  the 
gentleman  has  his  own  time  as  well. 
But  talk  about  the  habeas  corpus  re- 
form. Americans  all  across  this  coun- 
try are  crying  for  reform  in  death  pen- 
alty cases  in  this  country.  We  are  not 
going  to  get  it  otherwise.  We  have  got 
to  go  in  negotiations  with  strength. 

Finally,  of  course  the  Department  of 
Commerce.  I  have  yet  to  find  somebody 
can  really  look  me  in  the  eye  and  hon- 
estly defend  the  Department  of  Com- 
merce. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  say  to  my 
friend,  the  gentleman  from  Colorado 
[Mr.  MclNNis],  that  I  think  some  of  the 
amendments  that  he  talked  about  of 
course  we  have  debated  on  the  floor, 
but  we  do  not  even  know  what  is  in  the 
bill. 

For  example,  a  lot  of  these  amend- 
ments came  to  us  right  before  we  start- 
ed the  vote  last  night  at  about  10:30— 
quarter  to  11,  and  what  used  to  be  a 
six-page  bill,  a  bill  that  we  have  always 
passed  on  debt  limit,  a  very  simple  bill, 
where  all  these  amendments  were 
added.  As  a  matter  of  fact,  the  bill  now 
is  over  300  pages.  We  had  an  amend- 
ment on  habeas  corpus,  and  nobody, 
nobody,  even  came  to  the  Committee 
on  Rules  and  testified  on  it.  There  was 
nobody  that  even  spoke  about  it.  All  of 
a  sudden  we  see  that  as  a  major  amend- 
ment that  came  before  us,  and  these 
amendments  continue  to  add  just  so 
much  addition,  and  if  the  gentleman 
can  tell  me  what  is  in  these  bills,  what 
is  in  these  amendments?  I  mean  no- 
body had  any  idea  what  was  going  on 
last  night  when  we  passed  these 
amendments  to  a  simple  debt-limit  ex- 
tension. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding 


and  would  inquire  of  the  gentleman 
from  Colorado,  precisely  my  reason  for 
inquiring,  if  he  could  explain  the  Medi- 
care coverage  of  certain  anticancer- 
drug  treatments,  an  issue  on  which  we 
never  had  hearings  or  never  discussed, 
and  could  the  gentleman  enlighten  us 
as  to  what  exactly  this  amendment  is 
other  than  the  written  bill  which  does 
not  describe  the  bill,  or  how  much  it 
would  cost,  or  why  it  was  in  there? 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  again  to  ad- 
dress the  comments  of  the  gentleman 
from  California  or  my  colleague,  the 
gentleman  from  Ohio  [Mr.  H.^ll],  let  us 
talk  about  the  pages.  The  gentleman 
says  in  the  past  we  have  only  had  six 
pages.  In  the  past  we  have  not  had  the 
kind  of  negotiations  we  are  facing 
right  now.  I  think  my  colleague  over 
there  would  freely  admit  that  the 
toughest  negotiations  we  have  seen  in 
Congress  in  a  long  time  are  going  to  be 
coming  up  in  the  next  couple  of  weeks. 
We  have  got  a  President  down  there 
who  has  promised  to  veto  almost  ev- 
erything we  send  to  him.  We  have  got 
a  President  who,  when  he  ran  for  office, 
said  he  would  balance  the  budget  in  5 
years.  That  was  later  changed  to  8 
years,  then  10  years,  and  then  about  2 
weeks  ago  it  went  back  to  7  years. 
These  are  the  kinds  of  negotiations  we 
are  dealing  with. 

That  300  pages  or  whatever  amount 
of  pages,  that  is  not  frivolous  paper  put 
on  there.  Those  are  some  pretty  tough 
negotiating  points  that  we  have  got  to 
deal  with,  and  I  think  it  is  perfectly  in 
order,  perfectly  in  order  for  us  to  ex- 
pect this  side  of  the  House,  for  the 
House  as  a  whole,  to  go  into  these  ne- 
gotiations as  well  armed  as  possible. 
We  have  got  a  lot  to  lose  here.  We  have 
got  to  do  something  about  this  na- 
tional deficit. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Speaker,  this  is  to 
ask  if  the  gentleman  would  describe 
that  Medicare  provision. 

Mr.  McINNIS.  The  gentleman  is  cor- 
rect. I  am  not  ignoring  the  gentleman's 
question.  I  will,  however,  have  a  speak- 
er here  who  can  speak  a  little  more 
profoundly  on  that  issue. 

The  gentleman  is  here. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  brieny, 
what  we  are  allowing  to  have  happen  in 
Medicare  is  for  a  cancer-fighting  drug 
that  is  now  not  permitted  under  Medi- 
care to  be  taken  orally  for  fighting 
breast  cancer  and  a  treatment  that  is 
not  permitted  to  be  taken  orally  for 
fighting  prostate  cancer  would  now  be 
permitted  under  the  language  which  is 
included  in  the  bill. 
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Mr.  STARK.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  ask  the  gen- 
tleman, was  it  considered  for  the 
screening  of  mammography  and 
colorectal?  Many  of  these  people  would 
be  dead  by  the  time  they  get  to  take 
this  drug,  because  in  our  committee 
the  Republicans  voted  against 
colorectal  screening  and  mammog- 
raphy, which,  of  course,  would  negate 
some  of  these  drugs  being  administered 
at  the  point  at  which  it  is  too  late. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
know  under  whose  time  the  gentleman 
is  speaking,  but  the  fact  is  what  we  are 
putting  in  the  bill  right  now  would  deal 
with  the  question  of  allowing  people  to 
take  available  treatments  that,  be- 
cause of  the  outmoded  nature  of  Medi- 
care at  the  present  time,  they  cannot 
get  onto  the  prescribed  drug  list.  We 
are  going  to  say  flatly  that  we  think 
that  it  is  high  time  that  Medicare  gets 
up  to  date  and  allows  people  to  take 
these  treatments  which  are  available 
in  the  rest  of  the  marketplace. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
the  Massachusetts  [Mr.  Mo.^kley], 
former  chairman  of  the  Committee  on 
Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Ohio,  for  yielding  time  to  me. 

Mr.  Speaker,  the  debt  limit  is  not  a 
political  football. 

The  debt  limit  extension  is  the  mech- 
anism   by    which    we    make    sure    this 
country  pays  its  bills, 
very  important  issue, 
not    be    trifled    with, 
cumstances. 

But  today  we  will 
limit  extension  loaded  down  with  par- 
tisanship. This  is  a  very  dangerous 
gamble  on  the  part  of  congressional 
Republicans. 

Although  I  am  opposed  to  raising  the 
debt  limit,  I  recognize  it  is  something 
we  must  do.  If  we  do  not,  for  the  first 
time  in  the  proud  history  of  the  United 
States,  we  will  default  on  our  loans.  To 
some  that  may  not  sound  very  real. 
But  let  me  tell  you,  this  political  gam- 
ble could  affect  practically  everyone. 
You  are  gambling  with  the  fiscal  integ- 
rity of  the  United  States.  You  are  gam- 
bling with  people's  pension  plans.  You 
are  gambling  with  people's  mortgages. 
You  are  gambling  with  people's  payroll 
deduction  plans.  The  debt  limit  exten- 
sion is  a  very  serious,  far-reaching 
issue  and  we  owe  it  to  the  people  of 
this  country  to  put  politics  aside  and 
act  responsibly. 

I  urge  my  colleagues,  defeat  this 
rule,  let  us  pass  a  clean  debt  limit. 

The  fiscal  integrity  of  the  United 
States  is  much  too  important  to  be 
sacrificed  on  the  altar  of  partisanship. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


I  think  that  is  a 
one  that  should 
under    any    cir- 

vote   on   a   debt 


Mr.  Speaker,  my  good  colleague  and 
ranking  member  of  the  Committee  on 
Rules  talks  about  a  political  gamble.  If 
he  wants  to  talk  about  a  political  gam- 
ble, he  had  better  talk  about  the  $37 
million  an  hour  that  this  country 
spends  more  than  it  brings  in.  The  big 
gest  financial  political  gamble  of  this 
century  is  this  deficit.  This  bill  is 
going  to  help  us  address  that. 

If  the  gentleman  thinks  we  are  going 
to  be  able  to  go  down  to  the  White 
House  and  go  into  that  White  House 
unarmed  to  try  and  defend  ourselves  or 
to  try  and  negotiate  with  that  Presi- 
dent, he  is  wrong.  We  have  to  be  pre- 
pared for  some  very  tough  negotia- 
tions. The  President  is  a  good  nego- 
tiator. We  would  be  foolish  not  to  go  in 
there  as  well-equipped  as  we  could  pos- 
sibly be. 

When  we  talk  about  the  gamble,  let 
us  talk  about  the  overall  picture  of  the 
gamble,  what  we  have  to  lose  in  this 
country  if  we  do  not  do  something 
about  this  deficit. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbo.ns].  former  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  GIBBONS.  Mr.  Speaker,  as  we  so 
well  know,  there  is  only  one  reason  we 
are  here  today.  That  is  because  the 
Speaker  and  his  party  have  been  un- 
able to  do  the  things  that  their  duties 
require  them  to  do.  This  debate  that 
we  are  having  right  now  should  have 
been  finished  in  August,  at  the  latest, 
of  this  year. 

If  our  constituents  want  to  know 
what  bribery  looks  like,  this  is  a  pic- 
ture of  it  right  here,  these  400  pages. 
Who  are  they  trying  to  bribe?  They  are 
trying  to  bribe  their  own  Republican 
Members  on  voting  for  two  lines,  to 
strike  out  a  figure  for  the  debt  ceiling 
and  insert  a  new  figure.  All  the  rest  of 
this  bill  is  pure  bribery,  nothing  else. 
That  is  all. 

They  are  not  trying  to  bribe  anybody 
except  their  own  members,  their  own 
members  of  their  own  Republican  party 
to  vote  for  this  bill.  They  are  not  bar- 
gaining with  us.  they  are  not  bargain- 
ing with  the  President,  because  we 
would  tell  them  this.  Mr.  Speaker,  as 
we  have  told  you:  Do  the  job  that  you 
are  supposed  to  do. 

There  have  to  be  13  appropriations 
bills  passed,  Mr.  Speaker.  Two  of  them 
have  become  law.  Eighty-seven  percent 
of  all  the  money  that  we  are  talking 
about  is  still  floating  around  out  there 
somewhere,  because  you  have  not  been 
able  to  get  a  majority  of  your  people 
who  control  this  place  to  vote  for  what 
you  advocate.  That  is  how  simple  it  is. 
Mr.  Speaker,  there  is  a  way  to  get  ad- 
mission to  the  White  House.  That  is  to 
pass  your  budget.  You  have  not  passed 
your  budget.  Your  budget,  I  am  on  the 
conference  committee  on  your  budget. 


Mr.  Speaker,  and  you  have  not  even 
called  a  meeting  of  the  conferees  in  2 
weeks  to  do  this.  And  you  are  com- 
plaining about  the  President  not  invit- 
ing you  to  sit  down  and  cut  steaks  with 
him'? 

When  you  get  your  act  in  order.  Mr. 
Speaker,  when  you  get  your  bills 
passed  and  you  get  them  down  there, 
then,  obviously,  the  President  will  be 
in  a  position  to  speak  and  be  in  a  posi- 
tion to  negotiate.  But  he  cannot  nego- 
tiate with  somebody  who  does  not  have 
a  plan,  who  has  not  done  their  work, 
who  cannot  even  get  enough  people  on 
their  own  side  to  vote  on  it  without 
adding  all  of  this  garbage,  all  of  this 
garbage,  all  of  this  bribery  to  get  a 
simple  debt  ceiling  passed. 

Mr.  Speaker,  you  know,  we  have 
passed  debt  ceilings,  in  the  time  that 
you  have  been  a  Member  of  this  body. 
that  were  only  two  or  three  lines  long. 
It  is  a  simple  amendment.  You  strike 
out  one  figure  and  you  insert  another 
figure.  But  you  cannot  get  your  folks 
to  vote  for  it.  You  are  blaming  the 
President.  You  were  blaming  the 
Democrats. 

Mr.  Speaker,  you  are  to  blame.  The 
Republicans  are  to  blame.  They  cannot 
get  their  own  House  in  order.  They 
cannot  get  a  majority  to  vote  for  their 
own  proposals. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Mo.->.KLEVj. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  extra- 
neous material  in  the  Record  and  that 
it  appear  at  the  end  of  the  debate  on 
House  Resolution  245  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
GooDL.JiTTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

The  material  referred  to  is  as  follows:' 

RKPUBJ.IC.-KNS  W.MVK  THRKF.-FlhTHS  VOTE 
RKQIIKKMK.\T  O.V  T.\X  R.^TE  I.VCRKASE.S  .^G.^IN 

The  rule  for  consideration  of  the  reconcili- 
ation bill  once  apain  waives  the  new  rule 
(clause  5(c»  of  rule  XXI)  requiring  a  three- 
fifths  voce  on  any  measure  carrying  a  federal 
income  tax  rate  increase,  as  did  the  rule  for 
consideration  of  the  bill  cutting  Medicare. 

The  reconciliation  bill  raises  taxes  on  mil- 
lions of  American  working  families  by  modi- 
fying the  earned  income  tax  credit.  The  bill 
makes  those  who  invest  venture  capital  in 
qualified  jobs-creating  small  businesses  pay 
a  higher  rate  of  federal  income  tax  than  they 
would  under  existing  law.  This  is  the  same 
tax  rate  increase  that  provoked  an  attempt 
to  appeal  the  rulmg  of  the  Chair.  The  rec- 
onciliation bill  raises  income  tax  rates  in 
the  new  Medicare  provisions  and  includes 
other  rate  increases  within  the  ambit  of  the 
new  rule. 

Republicans  have  backtracked  on  their 
promise  to  use  this  new  rule  to  restrict  tax 
increases.  They  have  voted  for  tax  hikes  on 
working  families  and  waived  the  new  rule 
without  a  second  thought. 

Speaker  Gingrich  and  the  Republicans 
promised    before    last   November:    if   we   are 


elected,  we  wont  raise  your  taxes.  As  the 
Speaker  said.  'Those  of  us  who  ended  up  in 
the  majority  stood  on  those  steps  and  signed 
a  contract  and  here  is  what  it  says:  The  new 
Republican  majority  will  .  .  require  a 
three-fifths  majority  vote  to  pass  a  tax  m- 
crease.  "'  (Congressional  Record.  January  4, 
1995.  page  H6i  In  fact  the  early  rhetoric  ex- 
tended beyond  taxes  to  encompass  all  reve- 
nue increases.  But  something  funny  hap- 
pened between  the  time  a  Republican  major- 
ity was  elected  in  November  and  opening  day 
of  this  session  in  ,January  It  was  a  quiet  rev- 
olution within  the  Republican  conference 
that  led  to  narrowing  the  scope  of  the  rules 
change  away  from  covering  all  tax  increases 
down  to  just  tax  rate  increases.  Did  we  say: 
■No  tax  increases?"  Well,  we  meant.  No  tax 
rate  increases."' 

Republicans  made  a  solemn  promise— we 
won't  raise  income  tax  rates  without  a 
three-fifths  vote:  however.  (READ  THE  FINE 
PRINT)  we  can  raise  income  taxes,  payroll 
taxes,  excise  taxes,  effective  rates,  and  ev- 
erything short  of  statutory  rate  increases 
with  impunity. 

Even  this  narrow  reading  now  proves  too 
difficult  for  Republicans  to  live  with.  It  took 
no  longer  than  the  Contract  with  America 
tax  bill  to  provoke  an  attempt  to  further 
narrow  the  interpretation  of  tax  rates.  Did 
we  really  say  AN'\'  federal  income  tax  rate 
increase?  Maybe  we  should  limit  it  further. 
And  if  we  cant  limit  it.  let's  waive  it. 

Chairman  Solomon  for  example  has  sug- 
gested that  the  rule  be  further  narrowed, 
limiting  it  to  a  specific  type  of  bracket  rate 
increase,  as  he  claims  was  the  original  in- 
tent. There  is  nothing  in  the  legislative  his- 
tory to  support  a  further  narrowing  of  the 
rule  The  legislative  history  in  fact  supports 
the  broadest  possible  interpretation  of  the 
rule  since  every  supporter  speaks  broadly 
about  the  rule  touching  all  tax  increases. 
Here's  how  Republicans  descried  their  rule 
change  at  the  time  it  was  adopted: 

Rep.  Dick  Armey—  House  rules  will  now 
require  a  three-fifths  majority  to  rai.se 
taxes  "—Cong  Rec  H31.  Wednesday.  January 
4. 

Rep.  John  Boehner— •.  and  we  decided 
to  change  the  rules  to  require  a  three-fifths 
majority  to  raise  taxes  "—Cong  Rec  H127. 
Thursday.  January  5. 

Rep.  Gerry  Solomon— "Mr  Speaker,  the 
tax-and-spend  Democrats  are  at  it  again. 
They  are  suing  us  Republicans,  do  you  be- 
lieve it.  to  overturn  our  rules  change  that  re- 
quires a  three-fifths  majority  vote  to  raise 
taxes. 

"The  three-fifths  majority  vote  to  raise 
taxes  will  stand  as  a  hindrance  to  any  Demo- 
crat attempt  to  foist  more  taxes  on  the 
.American  people.  There  ain't  going  to  be  any 
more"— Cong  Rec  H1469.  Thursday.  February 
9. 

Rep.  Joe  Barton  of  Texas— -This  country 
was  founded  on  the  principle  of  no  taxation 
without  representation.  Today  many  .■Ameri- 
cans believe  that  principle  has  been  violated 
and  that  their  elected  Representatives  in 
Washington  have  taxed  them  so  that  they 
can  spend  money  on  the  special  big-spending 
interests  in  Washington.  DC.  To  correct  this 
said  situation  the  new  Republican  majority 
has  now  introduced  section  106  of  the  rule 
change  package.  Section  106  would  require  a 
three-fifths  vote  to  increase  income  taxes""— 
Cong  Rec  H70.  Wednesday.  January  4. 

Rep.  Gary  Franks—  Under  this  (rules] 
package,  any  income  tax  increase  must  now 
be  approved  by  a  three-fifths  majority  of  the 
House  of  Representatives'— Cong  Rec  H43. 
Wednesday.  January  4. 


31896 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1995 


November  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Rep  Jon  Fox— -The  «oal  of  this  rule  is 
twofold.  First,  it  will  require  three-fifths 
majority  vote  for  tax  increase  measures  and 
amendments"— Cong  Rec  H63.  Wednesday. 
January  4. 

Rep.  Jim  Saxton— -As  you  know,  this 
amendment  to  the  House  rules  provides  for  a 
three-fifths  or  60  percent  vote  as  a  necessity 
to  pa.ss  any  income  tax  increase" — Cong  Rec 
H63.  Wednesday.  January  4. 

Rep.  Randy  Tate— "I  am  in  favor  of  the 
proposal  of  requiring  a  60-percent  majority 
in  order  to  raise  taxes  so  that  the  taxing 
ways  of  Congress  are  gone  forever"— Cong 
Rec  H68.  Wednesday.  January  4. 

Rep.  Joe  Scarborough— "We  have  to  have  a 
three-fifths  supermajority  now  to  pass  any 
tax  increases  on  middle  class  citizens  across 
this  country"— Cong  Rec  H1898.  Thursday. 
February  16. 

Rep.  Joe  Scarborough— "When  you  pass  a 
taxpayer  protection  plan  that  we  passed  the 
first  day  of  Congress,  that  requires  this  body 
to  pass  new  taxes  increase  by  a  three-fifths 
vote  in  the  104th  Congress,  you  are  saving 
jobs  .  .  ."—Cong  Rec  H2031.  Wednesday.  Feb- 
ruary 22. 

Rep.  Gil  Gutknecht — 'And  we  also  re- 
quired a  three-fifths  vote  to  pass  any  kind  of 
tax  increase '—Cong  Rec  H6824.  Tuesday. 
July  U 

Every  single  Member  speaks  broadly  of  all 
income  tax  increases.  No  one  even  mentions 
rates,  let  alone  a  more  limited  reading.  It  is 
only  after  their  own  bills  are  caught  by  the 
rule  that  they  try  to  insUt  on  a  narrower 
reading. 

The  gist  of  Chairman  Solomon's  views  is 
expressed  in  the  Rules  Committee  report  on 
this  rule.  He  boldly  asserts,  without  argu- 
ment or  evidence,  that  there  were  no  viola- 
tions of  clause  5(c)  in  the  reconciliation  bill 
and  that  the  rule  is  now  being  applied  too 
broadly  by  others. 

It  came  as  a  great  surprise  to  find  this  bold 
new  (and  controversial)  position  in  the  Rules 
Committee  report.  The  first  reason  it  is  sur- 
prising is  because  I  wrote  to  Chairman  Solo- 
mon in  May  (see  attached  letters)  requesting 
that  the  Rules  Committee  hold  hearings  on 
the  application  of  the  new  three-fifths  vote 
requirement.  In  his  June  13  response.  Chair- 
man Solomon  explained  it  "would  not  be 
useful  "  for  the  Rules  CoBimittee  to  hold 
hearings  because: 

"We  [on  the  Rules  Committee]  are  gen- 
erally considered  as  arms  of  our  respective 
party  leaderships.  We  should  not  be  in  the 
position  of  trying  to  second  guess  the  Chair's 
rulings  by  holding  after-the-fact  "reviews  " 
of  those  rulings,  let  alone  attempt  to  dictate 
what  interpretations  the  Chair  should  use  in 
the  future." 

It  IS  also  surprising  to  find  controversial 
new  interpretations  in  the  Rules  Committee 
report  because  of  the  long-standing  tradition 
of  making  the  reports  extremely  brief  and 
purely  technical.  The  Rules  Committee  is 
specifically  exempt  from  many  requirements 
on  committee  reports,  because  of  the  long- 
standing tradition.  In  particular,  the  Rules 
Committee  is  the  only  House  committee  not 
required  to  provide  additional  time  for  dis- 
senting views  to  be  included  in  the  report. 

While  the  Rules  Committee  report  appears 
to  be  from  the  entire  Committee,  it  should 
be  noted  that  the  language  was  not  shared 
with  any  Democratic  member  on  the  Com- 
mittee until  after  the  report  was  filed.  The 
language  in  the  report  is  clearly  controver- 
sial During  mark-up.  I  moved  to  strike  the 
waiver  of  the  three-fifths  vote  requirement 
I  Republicans  voted  it  down  on  a  straight 
party   line  vote)  and  Democratic  members 


strongly  expressed  their  views  during  debate 
on  that  motion.  It  is  the  considered  opinion 
of  the  Democrats  on  the  Rules  Committee 
that  the  reconciliation  bill  includes  tax  rate 
increases  within  the  meaning  of  clause  5(c) 
and  that  the  rule  was  never  intended  to  be 
applied  narrowly  to  bracket  increases— at 
least,  not  until  Republicans  found  them- 
selves running  afoul  of  it  constantly. 

We  hope  the  majority  will  return  to  the 
traditional  Rules  Committee  report  and  will 
stop  using  the  report  to  include  clearly  con- 
troversial statements  or  will  share  the  lan- 
guage in  advance  and  permit  those  opposed 
to  include  dissenting  views. 

But  let  me  return  to  the  subject  at  hand. 
The  Contract  with  America  tax  bill  raised 
the  capital  gains  rate  on  those  who  invest  in 
qualified  jobs-creating  small  businesses.  A 
similar  provision  is  in  the  reconciliation  bill. 
The  increase  in  the  capital  gains  rate  for 
qualified  investors  raised  the  issue  of  wheth- 
er the  Contract  with  America  tax  bill  re- 
quired a  ^f.  vote.  On  April  5.  a  series  of  par- 
liamentary inquiries  led  to  a  ruling  of  the 
Chair  and  a  failed  attempt  to  appeal  the  rul- 
ing of  the  Chair.  That  led  to  an  exchange  of 
letters  a  few  months  ago  about  the  ruling  of 
the  Chair.  In  that  exchange,  even  Speaker 
Gingrich  noted  that  the  Chair's  ruling  "did 
not  seem  either  satisfactory  or  overly  com- 
pelling at  the  time  .  . 

Washington.  DC. 

May  4.  1995. 
Hon.  Ger.ald  B.H.  Solomon. 
Chairman.  Committee  on  Rules.  House  of  Rep- 
resentatives, Washington.  DC. 

De.^r  Mr.  Chairm.\n:  I  am  writing  to  re- 
quest that  the  Rules  Committee  hold  hear- 
ings to  review  clause  5(c)  of  rule  XXI  in  light 
of  recent  interpretations.  Clause  5(c>  of  rule 
XXI  was  added  on  opening  day.  January  4. 
1995.  as  part  of  House  Resolution  6.  The  new 
rule  requires  a  "'.  majority  to  pass  or  agree 
to  a  bill,  joint  resolution,  amendment  or 
conference  report  "carrying  a  Federal  in- 
come tax  rate  increase.  " 

During  debate  on  H.R.  1215.  Contract  with 
America  Tax  Relief  Act  of  1995.  the  new  rule 
was  interpreted  in  a  peculiar  way  to  permit 
a  simple  majority  vote  to  pass  the  bill  even 
though  the  bill  carried  a  provision  increasing 
from  28%  to  39.6%  the  maximum  rate  of  tax 
on  the  taxable  portion  of  capital  gains  in- 
come. The  bill  increases  the  statutory  maxi- 
mum tax  rate  by  repealing  section  1(h)  of  the 
existing  Internal  Revenue  Code  which  pro- 
vides that  the  maximum  rate  on  taxable  cap- 
ital gains  can't  exceed  28°o. 

One  particular  capital  gain  to  which  the 
existing  law  maximum  28°ii  rate  applies  is 
described  in  the  Internal  Revenue  Code  sec- 
tion 1202  titled  'SO-percent  exclusion  for  gain 
from  certain  small  business  stock."  Section 
1202  describes  investments  that  qualify  for 
the  exclusion  because  they  are  investments 
in  job-creating  small  businesses.  Under  ex- 
isting law.  other  gains  cannot  take  advan- 
tage of  the  50%  exclusion. 

H.R.  1215  imposes  a  higher  statutor.v  rate 
on  all  capital  gains  including  investments  in 
job-creating  small  businesses.  The  statutory 
rate  increase  results  in  an  increase  from  14% 
to  19.8°o  in  the  effective  maximum  tax  rate 
on  qualified  small  business  investments.  In 
other  words,  the  bill  raises  the  maximum 
statutory  rate  on  all  capital  gains  but  cuts 
the  effective  capital  gains  tax  rate  for  every- 
one except  those  who  invest  in  job-creating 
small  businesses. 

The  Chair  relied  on  •expert"  advice  to  con- 
clude that  a  maximum  rate  of  39.6%  is  not  an 
increase  over  a  maximum  rate  of  28%.  Expert 


advice  is  surely  appropriate  for  the  Chair  to 
rely  on.  especially  on  a  matter  of  first  im- 
pression such  as  this  and  especially  if  it 
comes  from  a  nonpartisan  source.  Attached 
you  will  find  the  letter  from  the  staff  of 
Joint  Committee  on  Taxation  (JCT)  on 
which  the  decision  is  based.  Unfortunately. 
JCTs  advice  was  hastily  put  together  and 
the  reasoning  employed  is  plainly  open  to 
question. 

The  JCT  argues  that  because  the  bill  ex- 
pands the  category  of  gains  that  can  take  ad- 
vantage of  the  50°o  exclusion,  the  28''o  maxi- 
mum rate  is  deadwood.  and  the  bill  repeals 
the  provision  only  because  it  is  inoperative. 
That  is  .simply  not  true;  if  the  hill  did  not  re- 
peal section  1(h)  those  taxpayers  in  the  top 
bracket  could  take  advantage  of  both  the  ex- 
panded 50%  exclusion  on  other  gains  and  a 
maximum  rate  of  28°o  on  those  gains. 

The  JCTs  -deadwood"  argument  is  even 
weaker  with  respect  to  the  income  tax  rate 
increase  on  qualified  small  business  gains. 
Compare  the  treatment  of  this  type  of  gain 
with  collectibles.  The  bill  did  not  affect  the 
taxable  portion  of  the  gain  from  collectibles 
(gains  remain  100%  taxable)  and  retained  the 
maximum  28%  rate  for  this  type  of  property. 
Had  the  bill  not  done  so  there  w'ould  have 
been  an  income  tax  rate  increase  on  gain 
from  collectibles.  The  bill  also  did  not  affect 
the  portion  of  gain  from  qualified  small  busi- 
ness stock  subject  to  taxation.  However,  the 
bill  did  not  retain  the  existing  28%  maxi- 
mum rate  for  this  stock  unlike  the  treat- 
ment of  collectibles.  Therefore,  the  bill  in- 
creases the  income  tax  rate  on  this  type  of 
property. 

The  JCT  further  argues  that  the  bill  re- 
peals one  maximum  rate  (28%)  and  leaves  in- 
stead a  higher  rate  (39.6°o)  but  does  not  ex- 
plicitly increase  the  rate.  By  this  reasoning, 
the  bill  would  have  required  a  35  majority 
for  passage  only  if  it  had  specifically  in- 
cluded a  rate  higher  than  28''o  instead  of  sim- 
ply allowing  the  39.6°o  rate  to  kick  in.  For 
example,  a  29°i.  tax  rate  would  have  been 
considered  an  income  tax  rate  increase  even 
though  .39.6%  is  not  an  increase. 

Relying  solely  on  the  advice  of  the  JCT. 
the  Chair  ignored  the  position  of  the  Treas- 
ury Department.  Treasury  had  consistently 
called  the  provision  in  question  a  federal  tax 
rate  increase  from  its  first  testimony  in  Feb- 
ruary hearings  on  H.R.  1215  through  the  let- 
ter dated  April  5  to  Representative  Moran 
from  Assistant  Secretary  for  tax  policy— Mr. 
Leslie  Samuels— reiterating  Treasury's  posi- 
tion. The  .-^pril  5  letter  includes  a  quotation 
from  the  February  22  testimony  ancl  the  let- 
ter is  also  attached. 

I  also  suggest  the  Rules  Committee  look 
into  the  role  of  committees  giving  advice  to 
the  Chair.  The  decision  of  April  5  brings  into 
question  the  use  of  any  partisan  organiza- 
tion in  giving  advice  to  the  Chair.  The  Budg- 
et .Act  requires  the  Chair  to  turn  to  the 
Budget  Committee— rather  than  the  Con- 
gressional Budget  Office— to  determine  esti- 
mated levels  of  spending  in  deciding  the  ap- 
plicability of  Budget  Act  points  of  order. 
While  the  Budget  Committee  has  not  so  far 
abused  its  responsibility,  the  ruling  of  April 
5  reflects  badly  on  the  practice  of  relying  on 
the  advice  of  committees.  The  rulings  of  the 
Chair  must  be  objective,  nonpartisan  and  re- 
flect the  traditions  and  practices  of  the 
House. 

Again.  I  urge  you  to  hold  hearings  on  this 
new  rule  in  light  of  the  interpretation  of 
April  5.  The  ruling  of  .April  5  establishes  a 
narrow  interpretation  of  the  applicability  of 
clause  5(c)  of  rule  XXI.  The  narrow  approach 
is  directly  contrary  to  the  expansive  rhetoric 
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that  accompanied  Hou.se  passage  of  the  rules 
change;  the  discussion  on  opening  day  fo- 
cussed  on  how  this  change  would  inhibit  any 
tax  increase  and  the  illustrative  lists  in- 
cluded in  the  Record  contained  a  wide  range 
of  tax  increases,  most  of  which  would  have 
been  excluded  by  this  ruling.  In  one  of  its 
first  tests,  the  intent  of  the  rules  change  ap- 
pears to  be  undermined. 

Does  the  April  5  ruling  render  ineffective 
the  new  clause  5(c)?  Does  the  ruling  call  on 
us  to  redraft  clause  5(c)  so  that  it  can  work? 
These  and  similar  questions  deserve  our 
careful  attention  and  a  full  and  public  airing 
through  the  normal  committee  hearing  proc- 
ess. 

Sincerely. 

John  Jo.seph  Mo.-\kley. 
Ranking  Minority  Member. 

HoLSf:  OF  Represent.atives. 

Wa-ihinriton .  DC.  .May  4.  1995. 
Hon.  Ch.arles  w.  Johnson  III. 
Parliamentarian,     House     of    Representatives. 
Room  H-209.  Capitol  Building.  Washington. 
DC. 

De.ar  Mr.  Johnson:  We  are  writing  to  re- 
quest that  you  personally  review  clause  5(C) 
of  rule  XXI  and  the  ruling  of  April  5.  1995.  As 
you  recall,  clause  5(c)  of  rule  XXI  was  added 
on  opening  day.  January  4.  1995.  as  part  of 
House  Resolution  6.  The  new  rule  requires  a 
•'s  majority  to  pa.ss  or  agree  to  a  bill,  joint 
resolution,  amendment  or  conference  report 
■carrying  a  Federal  income  tax  rate  in- 
crease." 

During  debate  on  H.R.  1215,  Contract  with 
America  Tax  Relief  Act  of  1995.  the  new  rule 
was  interpreted  in  a  peculiar  way  to  permit 
a  simple  majority  vote  to  pass  the  bill  even 
though  the  bill  carried  a  provision  repealing 
a  maximum  tax  rate  of  28°o  on  the  50%  of 
gain  from  qualified  investments  in  job-creat- 
ing small  businesses  that  is  taxable  under 
present  law  and  leaving  in  its  place  a  maxi- 
mum rate  of  39.6°o  on  the  same  50%  of  gain 
from  such  investments  that  will  be  taxable 
under  the  bill. 

We  are  enclosing  copies  of  letters  sent  to 
Speaker  Gingrich  and  to  the  Chairman  of  the 
House  Rules  Committee.  Representative  Sol- 
omon, and  one  set  of  the  attachments  sent  to 
each. 

We  hope  that  the  parliamentarians  will 
treat  the  ruling  of  April  5.  1995  (Congres- 
sional Record.  H4316-H4319)  as  merely  an  in- 
cident in  which  the  Chair,  relied  on  expert 
advice  to  reach  its  conclusion.  We  hope  that 
other  expert  advice  will  be  sought  in  decid- 
ing the  applicability  of  clause  5(c)  oi"  rule 
XXI  and  not  simply  the  advice  of  the  Joint 
Committee  on  Taxation  (JCT).  We  note  the 
Chair  disregarded  the  advice  of  the  Treasury 
Department  which  had  consistently  called 
the  provision  an  income  tax  rate  increase, 
from  its  first  testimony  on  the  bill  in  Feb- 
ruary. We  hope  the  .April  5  ruling  does  not 
stand  for  the  proposition  that  the  staff  ad- 
vice of  the  JCT  is  the  arbiter  in  these  mat- 
ters even  when  the  Treasury  Department  dis- 
agrees. 

In  addition,  it  would  be  a  mistake  to  rely 
on  the  line  of  reasoning  the  Joint  Committee 
on  Taxation  staff  employed— which  we  be- 
lieve to  be  faulty— and  we  hope  it  will  not  be 
given  the  weight  of  precedent.  The  JCT  staff 
letter  also  opined  that  the  new  rule  was  not 
intended  to  apply  to  effective  rate  increases. 
Even  if  effective  tax  rate  changes  are  outside 
the  reach  of  clause  5(c).  JCTs  expertise  does 
not  include  the  intent  of  House  rules 
changes.  We  hope  the  April  5  decision  does 
not  give  special  weight  to  the  views  of  the 
JCT  in  determining  the  intent  of  the  stand- 
ing rules. 


In  conclusion,  we  urge  you  to  review  the 
ruling  of  April  5  carefully. 
Sincerely. 

RICH.ARD  GEPH.\RDT. 

Minority  Leader. 
S.\M  Gibbons. 
Ranking  Minority 

Member.    Ways   and 
Means. 
John  Joseph  Mo.akley. 
Ranking  Minority 

Member.     Committee 
on  Rules. 

House  of  Represent .atives. 
Washington.  DC.  May  4.  1995. 
Hon,  Newt  Gingrich. 

Speaker.  House  of  Representatives.  Room  H-204. 
Capitol  Building.  Washington.  DC. 

De.ar  Mr,  Spe.aker:  The  more  we  consider 
the  ruling  of  the  Chair  on  April  5  with  re- 
spect to  clause  5(c)  of  rule  XXI— on  the  ques- 
tion of  whether  the  bill  H,R,  1215.  as  amend- 
ed, carried  a  Federal  income  tax  rate  in- 
crease and  therefore  required  a  's  majority 
vote  for  passage — the  more  outraged  we  be- 
come. We  are  writing  to  request  that  you 
personally  review  the  ruling  and  take  what- 
ever action  is  necessary  to  prevent  such  an 
outrage  from  recurring. 

H  R  1215.  Contract  with  America  Tax  Re^ 
lief  Act  of  1995.  as  amended,  included  a  provi- 
sion repealing  a  maximum  tax  rate  of  28°ti  on 
capital  gains  income  and  leaving  in  its  place 
a  maximum  rate  of  39.6%.  The  provision,  on 
its  face,  is  a  statutory  income  tax  rate  in- 
crease though  it  is  also  an  effective  rate  in- 
crease only  on  gains  from  qualified  invest- 
ments in  job-creating  small  businesses  that 
are  subject  to  favorable  tax  treatment  (SO'b 
exclusion)  under  current  law. 

Essentially,  the  Chair  relied  on  -expert" 
advice  to  conclude  that  39.6  is  not  a  bigger 
number  than  28.  Imagine  if  you  had  hired 
outside  counsel  on  a  personal  tax  matter  and 
the  attorney  advised  you  that  a  law  did  not 
increase  your  tax  rate  even  though  it  re- 
pealed a  maximum  rate  of  28%  and  left  in  its 
place  a  maximum  rate  of  39.6%.  Would  you 
ever  again  turn  to  that  tax  counsel? 

Expert  advice  is  surely  appropriate,  espe- 
cially on  matters  of  first  impression  such  as 
this  and  especially  if  it  comes  from  a  non- 
partisan source.  The  Joint  Committee  on 
Taxation  (JCT)  staff  advice,  however,  was 
hastily  put  together  and  the  reasoning  em- 
ployed is  plainly  open  to  question. 

The  rulings  of  the  Chair  must  be  objective. 
nonpartisan  and  reiTect  the  traditions  and 
practices  of  the  House.  The  conclusion 
reached  in  the  .April  5  ruling  is  so  contrary 
to  common  sense  that  it  must  be  questioned. 

Relying  solely  on  the  advice  of  the  JCT. 
the  Chair  ignored  the  position  of  the  Treas- 
ury Department.  The  Treasury  Department 
had  consistently  called  the  provision  in  ques- 
tion a  federal  tax  rate  increase  from  its  first 
testimony  in  February  in  hearings  on  H.R 
1215  through  the  letter  dated  April  5  to  Rep- 
resentative Moran  from  Assistant  Secretary 
for  tax  policy— Mr.  Leslie  Samuels — reiterat- 
ing Treasury's  position.  The  .April  5  letter  in- 
cludes a  quotation  from  the  February  22  tes- 
timony and  the  letter  is  attached. 

Finally,  the  ruling  of  April  5  establishes  an 
extraordinarily  narrow  interpretation  of  the 
applicability  of  clause  5(c)  of  rule  XXI.  The 
narrow  approach  is  directly  contrary  to  the 
expansive  rhetoric  that  accompanied  House 
passage  of  the  rules  change;  the  discussion 
on  opening  day  focused  on  how  this  change 
w-ould  inhibit  any  tax  increase:  the  illus- 
trative lists  included  in  the  Record  contained 
a  wide  range  of  tax  increases,  most  of  which 


would  have  been  excluded  by  this  ruling.  In 
one  of  its  first  tests,  the  intent  of  the  new 
rule  appears  to  be  undermined. 

Again,  we  urge  you  to  personally  review 
this  ruling  (i)  to  see  whether  clause  5(c)  of 
rule  XXI  must  be  redrafted  to  be  an  effective 
deterrent  to  Federal  income  tax  rate  in- 
creases and  (ii)  to  take  whatever  steps  are 
necessary  to  prevent  any  further  outrageous 
rulings  of  the  Chair. 
Sincerely. 

RICH.ARD  Geph.^rdt. 

Minority  Leader. 
S.\M  Gibbons.     ■ 
Ranking  Minority 

.Member.    Ways   and 
Means. 
John  Joseph  Mo.akley. 
Ranking  Minority 

Member,     Committee 
on  Rules. 

House  of  Represent .■\tives. 

Committee  on  Rules. 
Washington.  DC.  June  12.  1995. 
Hon.  John  Jo.seph  Mo.-\kley. 
Ranking  Minority  .Member.  Committee  on  Rules. 
H-152  the  Capitol.  Washington.  DC 

De.\r  Joe:  I  am  enclosing  for  your  informa- 
tion the  letter  I  have  received  from  the  Par- 
liamentarian. Charles  W.  Johnson,  in  re- 
sponse to  your  request  for  further  informa- 
tion on  the  interpretation  of  clause  5(c)  of 
rule  XXL  the  three-fifths  vote  requirement 
for  tax  rate  increases. 

I  think  you  will  see  from  the  explanation 
of  the  circumstances  surrounding  the  April  5 
ruling  of  the  Chair  that  this  is  indeed  a  very 
difficult  and  complex  area  that  does  not  al- 
ways readily  lend  itself  to  an  instantaneous, 
informed  ruling.  In  some  cases,  such  as  on 
the  March  24.  1995.  Mink  amendments  to  the 
welfare  reform  bill,  the  question  of  whether 
a  tax  rate  increase  was  involved  was  -self- 
evident  "  In  other  instances,  such  as  the 
April  5  situation,  there  were  numerous  inter- 
related and  technical  provisions  involved  on 
which  even  the  most  objective  of  observers 
could  disagree, 

I  appreciate  your  raising  the  question  for 
further  clarification.  Obviously,  this  is  still 
not  a  matter  which  has  been  fully  and  finally 
resolved,  and  the  Parliamentarian  welcomes 
further  input  from  any  interested  party  Just 
as  with  clause  5(b)  of  rule  XXI,  regarding 
what  constitutes  a  tax.  this  is  an  issue  on 
which  interpretations,  guidelines,  policies 
and  precedents  will  evolve  as  the  Chair  is 
presented  with  new  situations  and  questions. 

However,  two  obvious  lessons  can  be 
learned  from  the  .April  5  situation  regardless 
of  one's  position  on  the  ruling.  First.  Mem- 
bers who  wish  to  raise  or  oppose  points  of 
order  are  well-advised  to  present  their  argu- 
ments and  background  information  to  the 
Parliamentarian,  preferably  in  writing,  well 
in  advance  of  the  point  of  order  being  made 
in  order  to  ensure  the  fullest  and  fairest  con- 
sideration of  all  sides  of  the  question  and  the 
most  objective  and  informed  ruling. 

Second,  committees  and  Members  should 
be  especially  careful  in  drafting  bills  and 
amendments  to  avoid  potential  points  of 
order  that  their  provisions  may  violate  a 
House  rule.  This  also  should  involve  advance 
consultation  with  the  Parliamentarians  to 
be  safe. 

I  cite  these  two  lessons  without  prejudice 
to  either  side  since  I  have  not  formulated 
any  final  position  on  the  intricate  and  inter- 
related issues  raised  by  the  ruling  in  ques- 
tion. Frankly,  not  being  a  tax  lawyer.  I  am. 
to  quote  from  the  Parliamentarian's  first  re- 
action to  the  question,  still  -perplexed  by 
the  complexity"  of  the  issue. 
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I  am  satisfied  by  the  Parliamentarian's  as- 
surance in  response  to  your  second  question 
that  the  Chair  will  not  rely  exclusively  on 
any  committee  or  entity  in  determining  the 
applicability  of  clause  5<c)  or  rule  XXI.  The 
Chair  doe^  have  a  responsibility,  as  I  earlier 
mentioned,  to  consult  with  a  variety  of 
sources  and  experts  in  developing  the  best 
possible  ruling. 

As  to  the  request  in  your  May  4  letter  that 
the  Rules  Committee  'hold  hearings  to  re- 
view clause  5(c)  of  rule  XXI  in  light  of  recent 
interpretations."  I  do  not  think  this  would 
be  useful  for  the  reasons  stated  on  page  3  of 
your  letter  regarding  'the  role  of  commit- 
tees giving  advice  to  the  Chair  "  and  'the  use 
of  any  partisan  organization  giving  advice  to 
the  Chair""  As  you  put  it  so  well.  "The  rul- 
ings of  the  Chair  must  be  objective,  non- 
partisan and  reflect  the  traditions  and  prac- 
tices of  the  House."' 

The  principle  you  enunciate  should  apply 
with  even  greater  force  to  the  Rules  Com- 
mittee than  to  any  other  entity  since  we  are 
generally  considered  as  arms  of  our  respec- 
tive party  leaderships.  We  should  not  be  in 
the  position  of  trying  to  second  guess  the 
Chair's  rulings  by  holding  after-the-fact  -re- 
views" of  those  rulings,  let  alone  attempt  to 
dictate  what  interpretations  the  Chair 
should  use  in  the  future. 

If.  on  the  other  hand,  resolutions  are  intro- 
duced and  referred  to  us  that  amend  existing 
rules  to  clarify  their  application,  then  we 
certainly  have  authority  to  consider  such 
proposals  as  matters  of  original  jurisdiction. 
I  would  be  wiHing  to  further  discuss  with 
you  any  such  clarification  resolution  on 
clause  5(C)  that  you  or  any  other  Member 
might  introduce.  In  the  alternative,  the  Par- 
liamentarian has  indicated  that  he  would 
welcome  any  input  you  or  others  might  have 
towards  further  clarification  of  the  rule. 

In  conclusion.  I  again  want  to  thank  you 
for  raising  the  questions  you  have.  You  have 
made  a  valuable  contribution  to  fleshing-out 
the  application  of  this  important  new  House 
reform  provision.  I  greatly  appreciate  your 
interest  in  wanting  this  super-majority  vote 
requirement  for  tax  rate  increases  to  be  ap- 
plied and  enforced  in  the  fairest  and  most  ef- 
fective manner  possible. 
Sincerely. 

Ger.^ld  B.  Solomon. 

Chairman. 

Enclosures. 

House  of  Represe.ntatives. 

The  Speakbr"s  Rooms, 
Washington.  DC.  June  9.  1995. 
Hon  Ger.^ld  B.H.  Solomo.n". 
Chairman.  Committee  on  Rules.  U.S.  House  of 
Representatives.  Washington.  DC. 

De.^r  Mr.  CH.\m.M.A.\":  This  is  in  response  to 
your  letter  of  May  9.  1995.  seeking  my  re- 
sponse to  questions  raised  by  Representative 
Moakley  in  a  letter  to  you.  Those  questions 
concern  clause  5(c)  of  rule  XXI.  which  re- 
quires a  three-fifths  vote  for  approval  of 
specified  propositions  -carrying  a  Federal 
income  tax  rate  increase.  '  and  the  interpre- 
tation of  that  rule  by  the  Chair  on  April  5. 
1995.  You  ask  that  I  comment  on  the  extent 
to  which  the  Chair  relied  upon  advice  from 
the  Joint  Committee  on  Taxation  in  this  in- 
stance and  in  past  instances  involving  tax 
legislation. 

Clause  5(b)  of  rule  XXI,  prohibiting  tax  and 
tariff  measures  in  bills  reported  from  a  com- 
mittee not  having  that  jurisdiction,  or  in 
amendments  to  such  bills,  was  adopted  in 
1983.  Over  the  ensuing  12  years,  the  Office  of 
the  Parliamentarian  has  developed  advice 
for  the  presiding  officers  of  the  House.  Mem- 


bers, and  staff,  on  interpretations  of  that 
rule.  Rulings  from  the  Chair  based  on  that 
advice  are  documented  in  .section  846b  of  the 
House  Rules  and  Manual.  Our  analysis  of 
provisions  alleged  to  constitute  taxes  or  tar- 
iffs often  has  evolved  through  consultation 
with  staff  of  the  Committee  on  Ways  and 
Means  and  other  committees  having  perti- 
nent, substantive  expertise.  Over  time,  we 
have  been  able  to  articulate  guidelines,  e.g.. 
for  distinguished  taxes  and  tariffs  on  the  one 
hand  and  user  or  regulatory  fees  and  other 
forms  of  revenue  on  the  other.  Some  of  those 
guidelines  were  formally  enunciated  by 
Speaker  Foley  on  the  opening  day  of  the  102d 
Congress  (Jan.  3,  1991.  pp.  H29-31,  H507),  and 
have  been  reiterated  in  the  two  succeeding 
Congresses  (Jan.  5,  1993,  p.  H59:  Jan.  4.  1995, 
p.  HllO).  The  Office  of  the  Parliamentarian 
did  not  consider  it  necessary  to  consult  di- 
rectly with  the  Joint  Committee  on  Tax- 
ation in  the  development  of  general  guide- 
lines under  clause  5(b), 

Clause  5(ci  of  rule  XXI  was  adopted  by  the 
House  on  the  opening  day  of  the  104th  Con- 
gress (H.  Res.  6,  Jan.  4,  1995)  with  an  expla- 
nation reiterating  the  language  of  the  rule, 
itself,  following  reports  that  earlier  versions 
discussed  in  the  Republican  Conference  had 
proposed  to  apply  the  requirement  of  a 
three-fifths  vote  to  all  increases  in  income 
tax  revenue  or  even  to  all  increases  in  reve- 
nue. 

The  rule  has  been  found  applicable  to  re- 
quire a  three-fifths  vote  only  once,  on  an 
amendment  offered  by  Representative  Mink 
to  the  Welfare  Reform  bill  iH.R.  4)  on  March 
24,  1995.  That  amendment,  which  did  not  re- 
ceive even  a  majority  vote,  proposed  a  direct 
increase  in  the  top  marginal  rate  of  tax  on 
corporate  income  in  section  11  of  the  Inter- 
nal Revenue  Code  of  1986.  The  Parliamentar- 
ian did  not  seek  specialized  expertise  in  de- 
veloping advice  for  the  Chair  on  that  occa- 
sion because  it  was  clear  on  the  face  of  the 
amendment  that  it  proposed  to  increase  a 
Federal  income  tax  rate.  The  application  of 
clause  5(c)  to  that  text  was  self-evident. 

The  circumstances  surrounding  the  Chair's 
ruling  of  .-Kpril  5,  1995.  were  more  unusual. 
The  possibility  that  a  Member  might  assert 
that  the  treatment  of  capital  gains  in  H.R. 
1215  constituted  an  income  tax  rate  increase 
came  to  my  attention  only  late  on  that 
afternoon.  It  was  presented  to  me  orally  and 
without  benefit  of  most  of  the  written  mat- 
ters later  supplied  for  the  Congressional 
Record.  I  was  perplexed  by  the  complexity  of 
the  argument  presented  in  confidence  by 
Representative  Moran  and  asked  his  permis- 
sion to  present  it  to  the  staff  of  the  Joint 
Committee  on  Taxation  for  their  prompt 
analysis  of  the  technical  aspects  of  the  ques- 
tion. I  chose  this  approach  based  on  my 
recollection  of  the  professional  reputation  of 
the  Joint  Committee  on  Taxation  during  my 
time  in  the  Office  of  the  Parliamentarian. 
Representative  Moran  agreed  to  allow  me  to 
share  the  information  he  had  furnished  with 
the  staff  of  the  Joint  Committee. 

The  letter  from  the  chief  counsel  of  the 
Joint  Committee,  Mr.  Kenneth  J.  Kies,  to 
Chairman  .Archer  dated  April  5,  which  Chair- 
man .-Vrcher  read  in  response  to  Representa- 
tive Moran's  point  of  order,  was  the  entire 
response  furnished  that  evening  by  the  Joint 
Committee.  I  provided  Mr.  Moran  with  a 
copy  of  that  letter  when  it  was  shown  to  me 
Just  prior  to  the  Chairs  ruling.  In  preparing 
to  advise  the  Chair,  I  compared  the  analysis 
supplied  by  the  staff  of  the  Joint  Committee 
with  the  explanation  of  the  capital  gain  pro- 
visions of  the  bill  in  the  report  of  the  Com- 
mittee on  Ways  and  Means.  The  provision  ul- 


timately in  question  was  described  as  fol- 
lows: 

The  bill  allows  individuals  a  deduction 
equal  to  50  percent  of  net  capital  gain  for  the 
taxable  year.  The  bill  repeals  the  present- 
law  maximum  28-percent  rate.  Thus,  under 
the  bill,  the  effective  rate  on  the  net  capital 
gain  of  an  individual  in  the  highest  (i.e..  39.6- 
percent)  marginal  rate  bracket  is  19.8  per- 
cent. 

The  bill  repeals  the  provisions  in  the  Reve- 
nue Reconciliation  .■\ct  of  1993  providing  a 
capital  gain  exclusion  for  sales  of  certain 
small  business  stock  (sec.  1202  of  the  Code). 

A  taxpayer  holding  small  business  stock  on 
the  date  of  enactment  is  able  to  elect,  within 
one  year  from  the  date  of  enactment,  to  have 
the  provision  of  pre.sent  law  (rather  than  the 
provisions  of  the  bill)  apply  to  any  gain  from 
the  sale  of  the  stock. 

(H.  Rpt.  104-84,  pp.  36-37).  The  more  general 
commentary  earlier  in  the  committee"s  re- 
port was  couched  in  the  context  of  a  reduc- 
tion in  the  taxation  of  capital  gains.  For  ex- 
ample, it  stated  that  -reducing  the  rate  of 
taxation  of  capital  gains  would  encourage  in- 
vestors to  unlock  many  of  these  gains."  (Id. 
at  p.  35).  Thus,  nothing  in  the  committee  re- 
port suggested  that  the  rate  of  tax  on  capital 
gains  for  any  taxpayer  would  be  increased  in 
any  real  or  effective  way 

The  concerns  expressed  by  Representatives 
Gephardt.  Gibbons,  and  Moakley,  in  their 
letters  of  May  4,  1995.  to  the  Speaker,  to  you. 
and  to  me,  prompted  me  to  ask  Mr.  Kies  to 
elucidate  his  analysis  of  .^pril  5.  I  enclose  his 
response,  dated  May  12.  1995.  for  your  infor- 
mation. As  you  can  see.  Mr.  Kies  remains 
convinced  of  the  correctness  of  his  advice  to 
Chairman  .\rcher  on  .■\pril  5. 

In  both  of  his  letters,  Mr.  Kies  proposes 
several  alternate  arguments,  each  conclud- 
ing that  the  provisions  contained  H.R.  1215 
did  not  constitute  a  Federal  income  tax  rate 
increase  within  the  meaning  of  clause  ,5(c)  of 
rule  XXI. 

The  first  essential  question  yet  to  be  prop- 
erly determined  is  whether  the  new  rule  ap- 
plies discretely  to  individual  provisions  of  a 
bill  or.  instead,  to  the  integrated  whole 
formed  by  related  provisions  in  the  bill.  Does 
a  provision  (including  a  repealer)  that, 
standing  alone,  textually  increases  a  statu- 
tory rate  of  Federal  tax  on  income,  nec- 
essarily trigger  the  application  of  the  three- 
fifths  voting  requirement  in  clause  5(c)  of 
rule  XXI,  regardle.ss  of  the  effect  of  other 
provisions  of  the  bill  that  may  ensure  that 
the  ostensible  rate  increase  has  no  actual  ef- 
fect on  any  taxpayer?  I  suggest  that  this  is 
the  essential,  initial  question  because  the 
rule  cannot  sensibly  be  construed  to  require 
the  Chair  to  assess  "effective"  income  tax 
rate  increases  by  weighing  other  provisions 
in  the  bill  (including  repealers)  in  the  form 
of  exclusions  (e.g.,  the  repeal  of  section  1202 
of  the  Internal  Revenue  Code  of  1986  in  H.R. 
1215).  deductions,  credits,  or  other  factors 
that  might  determine  a  taxpayer's  basis  or 
other  foundation  of  liability. 

Mr.  Kies  also  argues  that,  instead  of  pro- 
posing to  repeal  section  1(h)  of  the  Code,  the 
bill  could  have  been  drafted  to  render  that 
section  even  more  obviously  -dead  wood" 
(tax  practitioners'  jargon  for  a  provision  of 
the  Code  no  longer  applicable  to  any  tax- 
payer). I  would  not  advance  that  hypo- 
thetical argument  as  a  sufficient  response  to 
the  assertion  that  repealing  section  1(h) 
would— as  a  matter  of  law— expose  income 
derived  by  capital  gain  to  the  full  range  of 
statutory  marginal  rates,  including  those 
above  28  percent. 

The  more  difficult  question,  as  posed  by 
Mr    Kies  in  both  of  his  letters,  is  whether 


section  1(h)  of  the  current  Code  is  not  a  rate 
of  tax  on  income,  but  rathfir  'a  formula  de- 
rived cap  on  total  tax  liability."  The  provi- 
sion reads  as  fo!low-s: 

(h)  .Maximum  capital  gains  rate.— If  a  tax- 
payer has  a  net  capital  gain  for  any  taxable 
year,  then  the  tax  imposed  by  this  section 
shall  not  exceed  the  sum  of— 

(Da  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

(.'\)  taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  or 

(B)  the  amount  of  taxable  income  taxed  at 
a  rate  below  28  percent,  plus 

(2)  a  tax  of  28  percent  of  the  amount  of  tax- 
able income  in  excess  of  the  amount  deter- 
mined under  paragraph  (1). 
For  purposes  of  the  preceding  sentence,  the 
net  capital  gain  for  any  taxable  year  shall  be 
reduced  (but  not  below  zero)  by  the  amount 
which  the  taxpayer  elects  to  take  into  ac- 
count as  investment  income  for  the  taxable 
year  under  section  163(d)(4)(B)(iii). 
(26  U.S.C.  1(h)).  Mr.  Kies"  contention  that  it 
is  --generally  recognized  in  interpreting  Code 
provisions  that  their  titles  do  not  control 
their  substantive  effect""  is  supported  by  sec- 
tion 7806(hi  of  the  Code  as  follows: 
nor  shall  any  table  of  contents,  table  of  cross 
references  or  similar  outline,  analysis  or  de- 
scriptive matter  relating  to  the  contents  of 
this  title  be  given  any  legal  effect. 
(26  U.S.C.  7806(b)).  Even  if  one  applies  this 
standard  of  statutory  construction  and  ac- 
cords no  weight  to  the  caption  of  section 
1(h),  the  operative  language  immediately  fol- 
lowing the  caption  does  not  rule  out  that  the 
provision  establishes  a  "-rate""  of  tax  on  in- 
come, as  opposed  to  merely  establishing  a 
ceiling  on  the  amount  of  a  taxpayer's  liabil- 
ity. On  this  question  I  continue  to  seek  input 
from  all  interested  parties. 

In  conclusion.  I  can  only  assui-e  you  and 
the  Members  who  have  corresponded  w-ith  us 
on  this  subject  that  I  would  not  advise  the 
Chair  to  rely  exclusively  on  a  single  entity 
or  to  be  totally  reliant  on  any  single  input  in 
determining  the  applicability  of  clause  5(c) 
of  rule  XXI  or  the  intent  of  the  House  in 
adopting  that  rule. 
Sincerely. 

CH.\RLES  W,  Johnson. 

Congress  of  the  United  St.\tes, 

Joint  Com.mittee  on  T.a.x.ation. 

Washington.  DC.  .April  5.  1995. 
Hon.  Bill  Archer, 

House  of  Represenlatiies. 
Washington.  DC. 

De.ar  Mr.  Archer:  The  purpose  of  this  let- 
ter is  to  further  clarify,  based  on  our  prior 
discussion,  the  basis  for  our  conclusion  that 
the  provision  of  H.R.  1215  repealing  current 
law  section  1(h)  does  not  constitute  an  in- 
come tax  rate  increase  for  purposes  of  the 
House  rules.  The  basis  for  this  conclusion  re- 
lates generally  to  the  fact  that  this  provi- 
sion would  be  inoperative  as  relates  to  cui'- 
rent  law  after  the  enactment  of  the  pending 
legislation.  This  would  be  the  case  for  the 
following  reasons: 

1.  .As  a  result  of  the  enactment  of  the  50% 
exclusion  applicable  generally,  taxpayers 
(other  than  those  described  in  the  follow-ing 
two  paragraphs)  would  have  a  tax  rate  lower 
than  28°'o.  Thus,  the  28%  maximum  rate  of 
section  1(h)  of  current  law  would  not  cause  a 
reduction  in  tax  liabilit.v  as  compared  with 
that  under  current  law,  i.e.,  as  relates  to  cur- 
rent law  liability,  the  provision  would  be  in- 
operative. 

2.  The  50%  exclusion  would  not  apply  to 
collectibles  under  H.R.  1215.   For  this  group 


of  taxpayers  the  maximum  rate  of  28%  is  re- 
tained by  H.R.  1215. 

3-  A  question  has  been  raised  as  to  the  po- 
tential application  of  the  28%  maximum  rate 
under  current  law  for  taxpayers  currently 
qualifying  for  the  special  rules  of  existing 
law  section  1202  In  light  of  the  fact  that  this 
provision  would  be  repealed  by  H.R.  1215.  the 
maximum  rate  of  28%  would  have  no  further 
application.  Moreover,  it  should  be  noted 
that  the  special  rules  of  section  1202  are  an 
exclusion  provision  rather  than  a  rate  provi- 
sion. Further,  it  should  be  noted  that  con- 
cerns as  to  whether  repeal  of  current  law 
section  1202.  in  conjunction  with  the  repeal 
of  current  law  section  1(h).  constitute  a  rate 
increase  are  focused  upon  the  effective  rate 
impact  rather  than  the  occurrence  of  an  in- 
come tax  rate  increase.  The  House  rule  in 
question  is  not  intended  to  apply  to  effective 
rate  changes. 

A  further  factor  impacting  our  view  that 
the  repeal  of  section  1(h)  does  not  constitute 
an  income  tax  rate  increase  relates  to  the 
nature  of  section  1(h).  That  provision  oper- 
ates as  a  cap  on  the  maximum  amount  of  tax 
liability  impo.sed  by  the  Internal  Revenue 
Code  which  is  determined  by  reference  to  a 
formula  which  includes  a  hypothetical  28% 
tax  rate.  Thus,  section  1(h)  itself  may  not 
constitute  an  income  tax  rate.  Thus,  even  if 
the  continued  existence  of  section  1(h)  were 
to  have  a  practical  effect  as  relates  to  the  li- 
ability determined  under  current  law,  we 
have  some  doubt  as  to  whether  its  repeal 
would  constitute  an  income  tax  rate  increase 
under  the  House  Rules.  In  light  of  the  fact, 
as  indicated  above,  that  we  have  concluded 
that  the  provision  would  not  impact  the  cal- 
culation of  tax  liability  as  relates  to  current 
law,  we  have  concluded  that  the  provision's 
repeal  is  neither  within  the  spirit  nor  the 
letter  of  the  House  Rule  in  question. 
Sincerely. 

Kenneth  J.  Kies. 

Congress  of  the  United  St.^tes, 

Joint  Co.m.mittee  on  Tax.^tion. 

Washington.  DC.  May  12.  1995. 
Hon.  Charle.s  w.  Johnson. 
Parliamentarian.     House     of    Representatives. 
Washington.  DC 

Dear  Mr.  Johnson:  I  am  writing  to  further 
expand  upon  the  advice  that  we  provided  to 
you  concerning  the  ruling  of  April  5,  1995.  re- 
garding H.R.  1215.  the  Tax  Fairness  and  Defi- 
cit Re(luction  .^ct  of  1995.  As  you  will  recall. 
the  ruling  relates  to  Clause  5(C)  of  Rule  XXI. 
I  am  writing  to  specifically  affirm  our  view 
that  the  provision  of  H.R.  1215  repealing  sec- 
tion 1(h)  of  the  Internal  Revenue  Code  of  1986 
(hereinafter  the  Code")  was  not  within  the 
scope  of  the  above  referenced  rule  requiring 
a  three-fifths  majority  to  approve  legislation 
-carrying  a  Fe(leral  income  tax  rate  in- 
crease." Your  ruling  of  April  5,  1995,  appar- 
ently has  been  questioned  by  some  minority 
members  of  the  House  of  Representatives. 
The  purpose  of  my  letter  is  to  respond  to  the 
issues  which  they  have  raised  in  letters  to 
you,  the  Speaker,  of  the  House  and  the 
Chairman  of  the  Committee  on  Rules  (copies 
attached). 

In  reviewing  the  above-referenced  letters, 
it  is  clear  to  me  that  the  minority  Members 
who  have  questioned  the  ruling  have  failed 
to  thoroughly  understand  the  intention  of 
the  various  provisions  contained  in  H.R.  1215. 
As  a  result.  I  am  setting  forth  the  analysis 
that  I  went  through  to  conclude  that  consid- 
eration of  the  provisions  involved  did  not 
trigger  the  application  of  Clause  5(c)  of  Rule 
XXI.  The  steps  to  that  analysis  are  set  forth 
below. 


31899 

First,  I  consider  the  issue  of  whether  the 
provision  of  H.R.  1215  repealing  existing  law 
section  1202  of  the  Code,  the  provision  of  cur- 
rent law  providing  a  fifty-percent  exclusion 
for  the  gain  from  the  sale  of  certain  small 
businesses  stock,  constitutes  a  Federal  in- 
come tax  rate  increase  under  the  provision  of 
Clause  5(c)  of  Rule  XXI  I  concluded  that 
such  legislation  is  not  within  the  scope  of 
the  rule  because  the  Code  provision  involved 
is  merely  an  exclusion  provision,  not  an  in- 
come tax  rate  increase.  My  conclusion  that 
Clause  5(c)  of  Rule  XXI  is  intended  to  apply 
only  to  specific  income  tax  rate  increases 
and,  not  to  any  of  the  following:  (i)  revenue 
increases;  (ii)  effective  rate  increases;  or  (iiii 
income  tAX  increases,  is  based  on  two  fac- 
tors. First,  the  actual  text  of  Clause  5(c)  of 
Rule  XXI  specifically  uses  the  language  -in- 
come tax  rate  increase"  rather  than  reve- 
nue increase",  -effective  income  tax  rate  in- 
crease" or  "income  tax  increase."  Thus,  a 
construction  of  the  actual  language  leads  to 
the  conclusion  that  the  provision  was  only 
intended  to  apply  to  -income  tax  rate  in- 
creases." Second.  I  am  advised  by  those  who 
participated  in  the  development  of  Clause 
5(C)  of  Rule  XXI  that  earlier  versions  of  the 
rule,  that  were  considered  but  rejected, 
would  have  applied  to  all  revenue  increases. 
It  is  important  to  note  at  this  point  that  the 
provision  of  H.R  1215  repealing  section  1202 
did  specifically  grandfather  any  'taxpayer 
who  holds  qualified  small  business  stock  (as 
defined  in  section  1202  of  such  code,  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act)  as  of  such  date  of  enactment."" 
This  grandfathering  provision  was  necessary 
to  ensure  that  the  repeal  of  section  1202 
would  not  have  retroactive  effect  which 
could  have  violated  Clause  5(di  of  Rule  XXI. 

The  second  step  of  my  analysis  was  to  con- 
sider whether  legislation  to  provide  a  fifty- 
percent  exclusion  for  all  taxpayers,  includ- 
ing those  who  no  longer  qualify  for  the  spe- 
cific treatment  of  section  1202.  could  be  con- 
sidered without  triggering  the  application  of 
Clause  5(c)  of  Rule  XXI  if  it  included  as  an 
integral  part  of  the  fifty-percent  exclusion 
an  amendment  to  current  law  section  1(h)  of 
the  Code  by  inserting  the  following  sentence 
at  the  end  of  section  1(h):  'This  section  shall 
be  applied  prior  to  the  effect  of  the  fifty-per- 
cent exclusion  applicable  to  net  capital  gain 
income  "'  Assuming  that  the  fifty-percent  ex- 
clusion was  enacted  in  this  manner,  section 
1(h),  as  amended,  would  apply  to  no  taxpayer 
whatsoever.  If  one  were  to  propose  in  the  al- 
ternative repealing  section  1(h)  rather  than 
leaving  it  in  the  Code  in  a  form  under  which 
it  applied  to  no  taxpayer,  it  is  inconceivable 
to  me  that  Clause  5(c)  of  Rule  XXI  would  be 
applicable  in  that  it  is  reasonable  to  assume 
that  the  rule  was  not  intended  to  prevent  the 
elimination  of  deadwood  provisions  from  the 
Code  even  if  they  included  a  reference  to  a 
hypothetical  tax  rate  as  in  the  case  of  sec- 
tion 1(h). 

The  third  step  of  my  analysis  relates  to 
the  nature  of  section  1(h)  itself.  While  some 
have  argued  that  it  constitutes  an  income 
tax  rate,  in  substance  it  is  not  specifically 
an  income  tax  rate  but  rather  a  formula  de- 
rived cap  on  total  tax  liability.' 


'  A  consideration  of  the  actual  language  of  the  pro- 
vision highlights  this  point  In  this  regard,  it  should 
be  noted  that  it  is  generally  recognized  in  interpret- 
ing Code  provisions  that  their  titles  do  not  control 
their  substantive  effect  Section  Khl  reads  as  fol- 
lows: 

(hi  Maximim  Capital  Gains  R.\te— If  a  uxpayer 
has  a  net  capital  gain  for  any  taxable  year,  then  the 
lax  imposed  by  this  section  shall  not  exceed  the  sum 
of— 
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Another  way  to  analyze  the  issue  raised  by 
Che  April  5.  1995.  ruling  is  to  consider  wheth- 
er Clause  5(c)  of  Rule  XXI  would  have  applied 
if  the  only  provision  contained  in  H.R.  1215 
had  been  a  provision  which  would  have  added 
a  limitation  to  section  1(h)  like  that  set 
forth  above,  i.e..  to  modify  the  application  of 
the  provision  so  that  it  was  applied  prior  to 
the  effect  of  any  fifty-percent  exclusion  from 
capital  gains.  Such  a  change  would  have  the 
effect  of  increasing:  the  effective  rate  on  cap- 
ital gains  subject  to  section  1202  of  the  Code 
from  14  percent  to  19.6  percent.  Again.  I  do 
not  believe  that  such  a  change  was  con- 
templated by  Clause  5(c)  of  Rule  XXI.  In 
order  for  the  argument  set  forth  by  those 
who  have  written  to  you  on  this  issue  to  pre- 
vail. I  believe  they  would  also  have  to  as- 
sume that  the  effective  income  tax  rate  in- 
crease which  would  occur  under  such  an 
amendment  to  section  1(h)  would  also  be 
within  the  scope  of  Clause  5(c)  of  Rule  XXI. 
This  again  would  raise  the  prospect  that  any 
income  tax  increase  would  be  subject  to 
Clause  5(c)  of  Rule  XXI.  an  interpretation 
which  is  clearly  inconsistent  with  the  spe- 
cific language  of  the  rule. 

You  have  also  asked  me  to  comment  upon 
additional  input  concerning  this  matter 
which  was  provided  by  Congressman  Moran 
during  the  debate  of  April  5.  1995.  but  which 
neither  you  nor  I  had  had  the  opportunity  to 
review  at  that  time.  Specifically,  you  have 
alluded  to  a  letter  to  Congressman  Moran 
dated  April  5.  1995.  from  Leslie  B.  Samuels, 
the  Assistant  Secretary  of  the  Treasury  De- 
partment for  Tax  Policy.  A  copy  of  this  let- 
ter was  placed  in  the  Congressional  Record 
of  April  5.  1995  (H  4318)  I  have  reviewed  the 
letter  involved  and  conclude  that  my  analy- 
sis is  in  no  way  affected  by  the  argument  set 
forth  in  the  letter  of  Mr.  Samuels.  The  letter 
from  Mr.  Samuels  relies  entirely  upon  the 
proposition  that  effective  rate  income  tax 
increases  would  be  subject  to  Clause  5(c)  of 
Rule  XXI.  For  the  reasons  set  forth  above.  I 
do  not  believe  that  this  is  a  correct  interpre- 
tation of  the  rule.  It  is  clear  that  Mr.  Sam- 
uels" letter  is  based  upon  such  an  interpreta- 
tion in  that  his  letter  specifically  asserts 
that  the  repeal  of  section  1202  would  cause 
the  rate  of  tax  on  this  income  to  rise  from  14 
percent  to  19.8  percent.  In  view  of  the  fact 
that  the  Code  contains  no  provision  setting 
forth  a  rate  of  19.8  percent,  it  is  obvious  that 
Mr.  Samuels'  reference  to  a  19.8  percent  tax 
rate  is  a  reference  to  an  effective  tax  rate 
rather  than  an  actual  income  tax  rate.  In 
view  of  this.  I  do  not  believe  that  the  conclu- 
sion reached  in  the  ruling  of  April  5.  1995, 
would  have  been  affected  by  the  information 
to  which  Mr.  Moran  alluded  during  the  floor 
debate. 

An  example  of  a  provision  which  is  within 
the  scope  of  Clause  5(c)  of  Rule  XXI  is  the  in- 
creases in  tax  rates  included  as  part  of  the 
Omnibus  Reconciliation  Act  of  1993.  legisla- 
tion which  the  Members  who  wrote  to  you 
are  certainly  familiar  with.  That  legislation 


(li  a  tax  computed  at  the  rates  and  in  the  same 
manner  as  if  this  subsection  had  not  heen  enacted  on 
the  greater  of— 

lAi  taxable  income  reduced  by  the  amount  of  the 
net  capital  gain,  or 

•iBi  the  amount  of  taxable  Income  taxed  at  a  rate 
below  28  percent,  plus 

■•(2l  a  tax  of  28  percent  of  the  amount  of  taxable 
Income  in  excess  of  the  amount  determined  under 
paragraph  di. 

•For  purposes  of  the  preceding  sentence,  the  net 
capital  gain  for  any  taxable  year  shall  be  reduced 
(but  not  below  zeroi  by  the  amount  which  the  tax- 
payer elects  to  take  into  account  as  investment  in- 
come for  the  ta.xable  year  under  section 
163<d)i4i(B)<iii).  " 


would  also  have  violated  the  absolute  prohi- 
bition on  a  Tetroactive  Federal  income  tax 
rate  increase"  set  forth  in  Clause  5(d)  of  Rule 
XXI. 

I  hope  that  you  find  this  additional  analy- 
sis useful  in  confirming  that  the  interpreta- 
tion of  Clause  5(c>  of  Rule  XXI  adopted  as 
part  of  the  ruling  on  April  5.  1995.  is  correct. 

If  you  have  any  (juestions.  please  do  not 
hesitate  to  contact  me. 
Sincerely. 

Kenneth  J.  Kies. 

House  of  Represent.atives, 

The  Spe.\ker"s  Roo.ms. 

June  26.  1995. 
Hon.  Richard  Gephardt. 
Minority  Leader. 
Hon.  Sam  Gibbons. 
Committee  ort  Wai/s  aid  .Means. 
Hon  Joseph  Moakley. 
Committee  on  Rules. 

Dear  Gentle.men:  I  am  writing  in  response 
to  your  letter  requesting  my  review  of  a  rul- 
ing of  the  Chair  dealing  with  Rule  XXI  which 
calls  for  a  ^r.  vote  to  pass  any  Federal  tax 
rate  increase. 

I  am  sure  you  are  aware  of  a  letter  sent  by 
Mr.  Charles  W.  Johnson,  the  House  Par- 
liamentarian, in  response  to  a  request  from 
Rep.  Gerald  Solomon  seeking  clarification  of 
this  ruling.  I  believe  his  response  accurately 
portrayed  the  circumstances  surrounding 
this  ruling.  Rep.  Solomon"s  tetter  to  Rep 
Moakley  speaks  to  this  matter  sufficiently 
and  I  endorse  its  conclusions. 

After  reviewing  the  material  contained  in 
your  letter,  the  language  in  H.R.  1215  dealing 
with  the  capital  gains  treatment  of  certain 
small  business  stock,  the  follow-up  letter 
from  Joint  Taxation,  and  the  response  from 
the  Parliamentarian.  I  can  see  how  confusing 
the  situation  was  and  how  the  Chair"3  ruling 
itself  did  not  seem  either  satisfactory  or 
overly  compelling  at  the  time  of  issuance. 
However,  based  upon  the  circumstances.  I  be- 
lieve the  Parliamentarians  guidance  and 
subsequent  ruling  by  the  Chair  were  objec- 
tive. 

Yours  very  truly. 

Newt  Gingrich. 

Speaker. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  Che  gentleman  from 
California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  just  talk  about  this  so-called 
Medicare  coverage  of  anticancer  drug 
treatment.  It  is  important  to  know 
that  in  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Nevada, 
[Mr.  Ensign],  the  gentleman  from 
Pennsylvania  [Mr.  English],  the  gen- 
tleman from  Nebraska  [Mr. 
Christensen].  and  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson],  all 
voted  to  deny  women  annual  mammo- 
grams. They  all  voted  to  deny 
colorectal  screening  because  they  said 
they  did  not  have  the  money.  This  was 
at  the  same  time  when  the  Speaker 
was  cutting  a  deal  to  give  S3  billion  to 
the  American  Medical  Association,  and 
these  people  did  not  have  the  money. 

Now  they  come  in  at  the  behest  of 
some  drug  company  in  a  payoff,  slip  in 
two  pharmaceutical  treatments  that 
will  not  do  you  any  good  if  you  do  not 
discover  the  cancer  in  time,  and  say 
they  are  trying  to  help  seniors. 
Thanks.  My  mother  does  not  need  that 
kind  of  help. 


The  seniors  need  to  find  out  in  a 
timely  fashion  when  they  get  cancer, 
and  the  Republicans,  in  an  effort  to 
pay  for  a  huge  tax  cut  for  the  rich,  are 
denying  the  seniors  the  chance  to  have 
the  screening  and  the  testing  that  the 
American  Cancer  Society  says  is  nec- 
essary. You  should  be  ashamed  of  your- 
selves. You  have  no  compassion,  no 
willingness  to  help  treat  the  seniors. 
All  you  want  is  to  waive  the  capital 
gains  tax  for  a  few  rich  Republicans 
and  give  a  payoff  to  a  pharmaceutical 
company  who  has  made  huge  contribu- 
tions to  the  Republican  coffers.  That  is 
criminal. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  it  is  al- 
most sad  that  people  who  used  to  chair 
subcommittees  and  committees  are  re- 
duced to  coming  to  the  floor  and  shout- 
ing and  carrying  on  in  terms  like 
"bribery"  and  "payofr"  and  all  of  that. 
It  is  almost  sad.  But  the  fact  is  that 
some  of  this  talk  that  we  are  hearing 
on  the  floor  about  not  doing  our  busi- 
ness is  somewhat  reminiscent  of  the 
old  story  of  the  kid  who  shot  his  two 
parents  and  then  complained  that  he 
was  an  orphan. 

The  fact  is  that  all  over  the  Hill, 
what  we  have  met  as  we  have  at- 
tempted to  push  through  a  legislative 
program  is  obstruction  and  delay,  in  an 
attempt  to  do  everything  possible  to 
stop  the  program.  There  are  even  peo- 
ple of  the  minority  party  around  the 
Hill  that  are  trying  to  stop  the  con- 
ference on  the  reconciliation  from  even 
taking  place,  and  have  not  yet  even 
gotten  to  the  place  where  conferees  can 
be  appointed. 

Mr.  Speaker,  it  is  fascinating,  then, 
to  hear  that  the  work  cannot  get  done 
and  the  conference  cannot  meet  be- 
cause the  minority  party  is  in  fact  car- 
rying on  the  blockading  action.  The 
minority  party  has  attempted  on  the 
floor  to  delay  many  of  these  actions  on 
appropriation  bills  and  all  kinds  of 
things  as  they  have  come  through  the 
House.  We  have  had  a  series  of  at- 
tempts to  obstruct  and  obfuscate. 

The  bottom  line  is  that  it  is  amusing 
to  have  this  kind  of  talk,  and  particu- 
larly to  have  people  out  here  shouting 
at  the  top  of  their  lungs  about  the  fact 
that  the  work  is  not  getting  done.  In 
fact,  the  work  is  getting  done.  The 
work  is  getting  done  in  exactly  the 
same  way  that  some  of  these  gentle- 
men voted  on  in  the  past.  Back  during 
the  1980's  we  ran  the  entire  Govern- 
ment on  continuing  resolutions.  When 
we  pass  a  continuing  resolution,  that  is 
regarded  as  not  getting  the  work  done. 
That  is  exactly  one  way  of  doing  our 
work  when  in  fact  Democrats  are  ob- 
structing. 

.Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  the  gen- 
tleman from  Colorado  and  others  keep 


talking  about  being  armed  in  negotia- 
tions and  conflict  and  negotiating  with 
strength  and  all  that.  I  am  not  aware 
of  any  legislative  gun  control  having 
passed  here,  and  indeed.  I  think  they 
are  going  to  go  into  negotiations  with 
a  lot  of  armament.  Indeed,  what  they 
have  on  the  table  is.  between  the  two 
adversaries,  they  have  a  cocked  pistol. 
If  it  goes  off  though,  unfortunately, 
neither  one  of  those  gets  plugged,  it  is 
the  economy  that  gets  taken  out.  That 
is  what  is  at  issue  here. 

The  issue  is  whether  this  is  what  is 
called  a  clean  debt  ceiling,  in  which 
you  just  simply  say  the  country  can 
borrow  more  for  a  short  period  of  time 
and  avoid  default,  or  you  weight  it  up 
with  so  many  obstacles  that  in  order  to 
get  the  votes  and  to  pass  it,  you  know 
it  has  to  be  vetoed,  and  in  so  doing  risk 
that  default.  I  do  not  think  the  country 
deserves  that  kind  of  gamesmanship. 

I  would  like  to  also  accept  the  gen- 
tleman's challenge  who  said,  ""I  defy 
anyone  to  look  me  in  the  eye  and  de- 
fend the  Department  of  Commerce."  I 
am  here,  and  I  am  looking  the  gen- 
tleman in  the  eye.  Here  is  why.  Be- 
cause when  Members  vote  for  this  rule. 
if  they  vote  for  this  rule,  they  will  dis- 
mantle the  Department  of  Commerce. 
It  is  going  to  be  done  in  the  name,  sup- 
posedly, of  ending  bureaucratic  sprawl 
and  inefficiency. 

Let  us  look  at  what  happens.  Over 
here  is  the  Department  of  Commerce  as 
it  presently  exists.  When  it  is  taken 
apart,  if  this  rule  should  pass,  it  now 
divides  over  into  11  different  groups  in 
creating  eight  new  entities.  The  De- 
partment of  Commerce,  which  coordi- 
nates trade  and  business,  it  is 
business"s  main  spot  at  the  Cabinet 
table,  now  turns  into  a  new  Trade  Rep- 
resentative, a  bigger  Department  of  the 
Interior,  a  bigger  OMB.  a  bigger  Inter- 
national Trade  Commission,  a  bigger 
Department  of  Labor,  a  bigger  Small 
Business  .-Administration,  and  a  bigger 
or  new  Office  of  Programs  Resolution, 
and  several  more.  We  get  Defense  in 
there,  too.  They  do  a  good  job  at  com- 
merce, of  course.  We  get  all  that  in 
there  when  we  vote  for  this. 

That  is  why  it  is  so  foolhardy,  I  think 
in  this,  which  should  be  a  clean  debt 
ceiling  extension,  to  dismantle  an  en- 
tire Cabinet  agency.  When  we  do  that, 
we  will  take  out  the  Economic  Devel- 
opment .Administration,  with  S131.000 
alone  to  the  gentleman"s  State  in  Colo- 
rado since  1965  in  vital  water  and  sewer 
projects.  That  is  not  good  economics. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  hope,  before  the  gen- 
tleman yields,  and  first  of  all  I  appre- 
ciate him  looking  me  in  the  eyes  and 
saying  that,  but  I  think  he  ought  to 
complete  his  statement.  The  comple- 
tion of  the  statement  would  say  that 
we  have  a  net  savings  of  S4  billion  if  we 
eliminate  that  department.  Further- 
more, I  think  the  gentleman  ought  to 


go  on  to  say  that  we  are  going  to  elimi- 
nate several  thousand  bureaucrats  and 
we  are  going  to  make  this  operation 
much  more  efficient  for  American  busi- 
ness. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  in  respond- 
ing to  the  gentleman,  I  never  saw  effi- 
ciency come  from  greater  inefficiency. 
The  Department  of  Commerce  is  what 
coordinates  the  trade  functions,  and  as 
I  say.  there  is  S131  million  to  the  gen- 
tleman's State  in  water  and  sewer 
projects,  defense  dislocation,  and  many 
other  areas.  He  is  going  to  spread  it 
out  over  a  lot  of  different  places  where 
it  is  not  going  to  be  very,  very  effec- 
ti%'e.  That  is  not  good  efficiency,  that 
is  not  good  policy. 

The  worst  thing  of  all,  of  course, 
what  they  have  not  dealt  with,  they 
are  tying  this  onto  a  debt  ceiling  bill 
and  pointing  this  gun  at  the  Depart- 
ment of  Commerce.  I  happen  to  think 
the  Department  of  Commerce  is  good 
for  the  economy.  That  should  be  a  de- 
bate for  another  day.  But  do  not  endan- 
ger simply  a  debt  ceiling  extension. 

D  1300 

Mr.  McINNIS.  Mr.  Speaker,  again.  I 
hope  the  gentleman  does  not  leave  the 
Chamber,  because  I  would  like  to  con- 
tinue this.  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  the 
chairman  of  the  Committee  on  the 
Budget. 

Mr  KASICH.  Mr.  Speaker,  to  look  at 
the  debt  ceiling  like  an  individual  goes 
to  the  banker  and  says  to  the  banker, 
I  would  like  to  have  a  loan.  .■\nd  the 
banker  says,  well,  do  you  have  any  col- 
lateral? The  person  says,  well,  no,  I  do 
not  have  any  collateral.  The  banker 
says,  well,  I  do  not  have  a  loan. 

The  elimination  of  Commerce  is  in  a 
sense  our  collateral  to  the  American 
people  aswe  accumulate  more  debt.  We 
are  saying,  we  are  willing  on  a  tem- 
porary basis  to  accumulate  slightly 
more  debt:  we  need  to  borrow  more 
money  from  the  next  generation.  We 
are  saying  to  the  next  generation,  our 
collateral  is  that  we  are  going  to  kill  a 
department. 

Now,  there  are  71  functions  of  trade 
right  now  in  the  Federal  Government. 
We  are  going  to  consolidate  this  in  one 
operation.  We  are  going  to  kill  the  ad- 
vanced technology  program,  which  is 
corporate  welfare.  It  is  a  big  handout 
to  businesses  to  do  research  at  the  tax- 
pa.vers'  expense. 

We  should  abolish  the  Economic  De- 
velopment Agency,  but  we  are  going  to 
downsize  it.  We  are  going  to  save 
money  there,  and  we  are  going  to  save 
employees  there. 

What  we  are  doing,  rather  than 
spreading  responsibility,  we  are  focus- 
ing responsibility.   When  you   take  71 


trade  functions  and  you  consolidate  it 
into  one  operation,  you  have  a  lot  more 
consistency  of  policy  and  you  save  an 
awful  lot  of  money. 

So  what  we  are  saying  to  the  Amer- 
ican people  is,  we  are  going  to  get  rid 
of  a  department.  Now,  if  you  do  not 
want  to  get  rid  of  a  department,  you 
can  make  a  lot  of  excuses  as  to  why 
you  do  not  want  to  do  it.  But  at  the 
end  of  the  day,  we  are.  in  fact,  saving 
billions  of  dollars  for  the  American 
people,  and  at  the  same  time  saying,  as 
a  good-faith  effort,  we  are  going  to  give 
you  this  and  we  are  going  to  incur  a 
little  bit  more  debt.  I  remind  you.  al- 
though the  little  bit  more  debt  that  we 
are  going  to  incur  expires  in  December, 
as  it  should. 

Then  when  we  finally  lay  down  our 
reconciliation  plan,  which  is  the  plan 
we  present  to  the  next  generation  for 
incurring  debt  over  the  next  7  years 
until  we  balance,  that  is  our  good-faith 
effort.  That  is  the  reason  why  there  is 
something  attached  to  this  bill.  I 
would  hope  that  the  President  in  the 
final  analysis  will  accept  the  fact  that 
the  American  people  want  less  bu- 
reaucracy and  less  Cabinet  positions. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ober.star]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  could  not  help  but  ob- 
serve the  wry  comment  by  our  col- 
league from  Pennsylvania  about  a  kind 
of  role  reversal  going  on  here.  I  might 
say  to  the  gentleman,  it  is  refreshing 
to  see  the  gentleman  come  down  to  the 
well  and  lower  his  voice  and  speak  with 
a  smile,  in  contrast  to  a  style,  a  very 
different  style  in  previous  Congresses. 

Adoption  of  this  rule  will  let  us  make 
it  very  clear,  eliminate  the  Depart- 
ment of  Commerce,  a  proposition  con- 
cocted in  the  dead  of  night  by  the  Re- 
publican majority  leadership,  takes  a 
Department  of  Commerce  crafted  by  a 
Republican  administration  in  earlier 
years,  creating  one-stop  shopping  for 
all  American  businesses,  combining 
economic  development,  trade  and  tech- 
nology in  a  way  to  promote  growth  in 
our  economy  and  job  creation,  and 
scatter  this  all  to  the  winds  in  a  dis- 
jointed shuffled  jumble  of  unrelated 
functions  and  proliferation  of  agencies 
that  are  now  combined  under  the  um- 
brella of  the  Department  of  Commerce. 

If  the  Republican  leadership  were  se- 
rious about  this  proposal,  they  would 
not  join  it  in  this  fashion  with  time 
spooned  out  in  limited  debate;  they 
would  bring  it  to  the  floor  under  an 
open  rule  subject  to  amendment  and 
subject  to  adequate  debate  before  the 
American  public  and  air  the  issue,  its 
merits,  its  demerits.  But  no.  they  want 
to  hide  this  thing  under  their  bushel 
and  bring  it  here  to  the  floor  and  abol- 
ish programs  like  the  Economic  Devel- 
opment Administration,  which  has  sur- 
vived    numbers     of     administrations. 
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numbers  of  attempts  to  abolish  EDA. 
and  on  a  bipartisan  basis,  by  three-  and 
four-to-one  votes  in  this  Chamber.  EDA 
has  been  preserved  because  this  is  a 
program  that  creates  jobs,  that  returns 
more  in  ta.x  dollars  every  year  than  all 
of  the  money  that  has  been  invested  in 
EDA  over  its  entire  period  of  time. 

Even  in  this  Congress  on  a  bipartisan 
basis,  an  amendment  during  the  appro- 
priation bill  consideration  on  this 
floor,  the  proposal  to  eliminate  EDA. 
the  amendment  to  abolish  EDA.  was 
defeated  on  an  overwhelming  vote  of 
310  to  115.  It  had  the  support  of  a  ma- 
jority of  Democrats,  a  majority  of  the 
Republicans,  and  a  majority  of  the  Re- 
publican freshman  class.  Why  would  we 
want  to  in  this  cavalier  fashion  abolish 
a  department  of  government  without 
adequate  discussion  and  debate? 

We  ought  to  stop  the  partisan  poli- 
tics. If  we  are  serious  about  the  De- 
partment of  Commerce  issue,  bring  it 
up  fairly.  Take  the  bushel  off  the  issue. 
Let  it  be  debated  in  the  sunlight  of 
open  discussion  and  floor  debate  and 
open  amendment  process.  Vote  "no"  on 
the  rule. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.ALKER]. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
we  need  to  set  the  record  straight.  The 
fact  is.  we  did  debate  this  matter  of  the 
Department  of  Commerce  elimination 
under  the  reconciliation  bill.  It  passed 
this  House  under  the  reconciliation 
bill,  so  it  has  been  on  the  floor  before. 

Second,  with  regard  to  EDA  and  be- 
cause of  those  votes  on  the  House  floor 
we  did  in  fact  include  EDA  under  the 
Small  Business  Administration  in  this 
bill.  So  EDA  remains  a  part  of  the  Fed- 
eral Government,  it  simply  goes  to  a 
different  location. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  GiBBO.vs]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  would 
like  to  correct  the  gentleman  from 
Pennsylvania.  I  presided  during  a  lot  of 
that  reconciliation  debate,  and  I  do  not 
remember  a  single  word  being  uttered, 
maybe  in  some  revision  or  extension 
put  in  the  Record  that  he  talked 
about,  about  the  Department  of  Com- 
merce. 

Mr.  Speaker,  the  Department  of  Com- 
merce has  done  a  good  job.  There  have 
been  some  very  distinguished  Repub- 
lican Secretaries  of  the  Department  of 
Commerce  down  there.  It  is  amazing  to 
me  that,  now  that  we  have  a  black  man 
as  Secretary  of  the  Department  of 
Commerce,  the  Republicans  suddenly 
decide  that  they  have  to  abolish  the 
Department  of  Commerce.  You  know. 
it  was  your  darling  department  for 
years  around  here.  You  all  nurtured  it. 
you  hugged  it.  you  put  your  best  people 
in  it.  But  now  that  there  is  a  black 
man  in  charge  of  it.  you  decide  you 
want  to  abolish  it. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 


Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  C.ARDIN]. 

Mr.  CARDIN.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Speaker.  I  have  a  question  as  to 
why  are  we  considering  a  temporary 
debt  extension?  Why  are  we  not  consid- 
ering a  permanent  extension  for  the  2- 
year  period?  After  all.  we  have  already 
approved  in  this  House  an  increase  in 
the  debt  by  $600  billion  to  $5.5  trillion. 
Why  should  we  not  separate  that?  Let 
us  pass  a  permanent  extension  for  this 
term  of  Congress  so  that  we  do  not 
hold  hostage  the  credit  of  this  Nation. 
which  could  affect  the  interest  rates 
that  our  constituents  pay  on  their 
mortgage  payments  or  on  their  car 
loans  or  on  their  credit  cards.  Why  do 
we  not  just  do  that,  separate  it.  get  it 
done. 

Mr.  Speaker,  we  could  have  biparti- 
san support  for  that  type  of  a  debt  ex- 
tension. But  no,  we  have  a  temporary 
bill  before  us.  Why  is  it  temporary'^ 
Why?  Because  we  have  not  gotten  our 
work  done.  Republicans  have  not 
brought  forward  the  appropriation  bills 
or  the  changes  in  the  entitlement  pro- 
grams to  conform  to  their  budget.  It 
should  have  been  done  by  October  1, 
but  we  are  now  debating  this  in  No- 
vember when  it  should  have  been  done 
in  October.  So  we  need  to  do  a  tem- 
porary extension. 

Well,  we  could  have  bipartisan  sup- 
port for  a  temporary  extension,  if  we 
would  just  remove  the  issues  that  are 
not  relevant  to  the  debt  extension.  It  is 
your  fault  that  we  have  a  delay.  We  are 
willing  to  have  bipartisan  support  for  a 
temporary  extension  if  we  just  do  a 
temporary  extension.  But  no.  you  have 
to  have  all  of  these  other  issues  to  this 
temporary  debt  extension  bill. 

Mr.  Speaker,  they  promised  that  we 
were  going  to  have  regular  legislative 
process,  that  we  would  use  the  proce- 
dures properly  in  this  House.  That  was 
one  of  their  promises.  This  bill  that  is 
before  us  and  the  rule  that  is  before  us 
violates  that  promise.  Another  Repub- 
lican promise  broken. 

I  urge  my  colleagues  to  defeat  the 
rule. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.ALKER]. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
it  is  well  to  point  out  that  the  last 
three  Commerce  Secretaries  under  Re- 
publican administrations  all  favor  the 
elimination  of  the  Department  of  Com- 
merce. I  would  also  think  that  someone 
who  was  given  the  distinguished  posi- 
tion of  leading  one  of  our  major  com- 
mittees in  the  House  does  undermine 
the  debate  on  this  floor  when  he  brings 
racism  into  the  argument. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  the 
State  of  Ohio  [Ms.  Prvce],  my  col- 
league on  the  Committee  on  Rules. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 
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Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  this  rule  for  consideration  of 
the  debt  limit  extension.  The  provi- 
sions of  this  debt  limit  increase  re- 
spond to  the  very  serious  fiscal  situa- 
tion facing  our  Nation  today.  Along 
with  the  short-term  continuing  resolu- 
tion passed  by  the  House  yesterday, 
this  legislation  will  restore  stability 
and  competence  in  the  U.S.  Treasury's 
ability  to  meet  its  most  fundamental 
financial  responsibilities. 

Now.  this  is  not  an  easy  vote  for  Re- 
publicans. We  are  not  used  to  digging  a 
hole  deeper  and  deeper  and  deeper,  but 
it  is  the  responsible  thing  to  do  and  we 
must  do  it.  So.  the  self-enactng  provi- 
sions of  this  rule  will  ensure  that,  as 
we  vote  to  increase  the  debt  ceiling,  we 
will  also  be  voting  to  make  an  impor- 
tant down  payment  on  our  plan  to  bal- 
ance the  Federal  budget. 

We  include  a  provision  to  commit 
both  the  Congress  and  the  President  to 
achieve  a  balanced  budget  by  the  year 
2002  before  we  consider  any  further  in- 
crease in  the  public  debt. 

Now.  those  who  criticize  that  plan 
have  said  that  we  are  trying  to  black- 
mail the  President  into  signing  the  CR 
and  the  debt  limit.  But  the  truth  is. 
this  legislation  and  the  important 
changes  made  possible  under  it  simply 
offer  the  President  an  opportunity  to 
join  with  us  in  this  historic  effort  to 
get  to  a  balanced  budget  in  7  years  and 
limit  the  size  and  scope  of  the  Federal 
Government  along  the  way. 

So  instead  of  criticism,  we  offer  our 
friends  on  the  other  side  a  chance  to 
vote  for  real  change  and  fiscal  respon- 
sibility. Instead  of  partisan  rhetoric 
and  misinformation,  we  offer  the  op- 
portunity to  cut  spending,  to  shrink 
the  Federal  Government,  and  to  get 
our  fiscal  house  in  order.  That  is  what 
I  believe  the  American  people  sent  us 
here  to  do.  and  that  is  what  this  legis- 
lation will  accomplish. 

Mr.  Speaker,  now  is  the  time  for  bold 
action  to  carry  out  a  vision  for  a  more 
stable  and  secure  future  lor  our  chil- 
dren and  grandchildren.  I  urge  my  col- 
leagues to  support  this  rule,  pass  this 
important  legislation,  and  let  us  get 
this  country  to  a  point  where  we  can 
get  our  budget,  balanced. 

Mr  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3' 2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Dvrbin]. 

Mr.  DURBIN.  Mr.  Speaker,  this  is  the 
kind  of  experience  that  gives  politics  a 
bad  name.  Consider  for  a  minute  this 
six-page  bill  which  will  extend  the  debt 
ceiling  of  the  United  States,  will  make 
certain  that  our  Government  does  not 
default  on  its  debts.  The  United  States 
of  America  has  never  defaulted  on  its 
debts.  We  want  to  make  certain  that 
our  word  is  good,  not  only  in  the  Unit- 
ed States,  but  around  the  world. 

The  failure  to  pass  this  six-page  bill 
will  have  a  dramatic  impact  on  every 
family  in  America,  particularly  those 
who  happen  to  have  something  called 
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an  ARM.  an  adjusted  rate  mortgage.  If 
the  Gingrich  Republicans  are  success- 
ful, if  they  force  America  into  default 
for  some  political  strategy,  it  will 
force  interest  rates  up  on  every  Amer- 
ican homeowner  paying  an  ARM.  an 
adjusted  rate  mortgage.  So.  for  the 
Gingrich  Republican  strategy,  there  is 
a  tax  on  homeowners. 

I  D  1315 

That,  of  course,  would  suggest  that 
maybe  we  ought  to  just  pass  this  six- 
page  bill  and  do  the  responsible  thing. 
But  my  friends  on  the  Republican  side 
of  the  aisle  have  much  more  in  store. 

Look  at  this.  This  is  the  beginning  of 
the  amendments  which  they  want  to 
offer  to  the  six-page  bill.  Do  not  take 
the  time  to  ask  any  Member  on  the 
floor  if  they  have  read  these  amend- 
ments, the  answer  is  no.  And  guess 
what,  there  is  another  200-page  amend- 
ment the  gentleman  from  Pennsylva- 
nia wants  to  offer  that  we  have  not 
even  seen.  And  then  the  gentleman 
from  Texas  [Mr.  Archer]  has  the  op- 
portunity under  the  rule  to  come  in 
with  another  mystery  amendment. 

Mr.  Speaker,  this  is  the  most  sus- 
picious meatloaf  that  has  ever  hit  this 
floor  of  the  House  of  Representatives. 
What  is  sad  is  that  we  are  putting  our- 
selves through  these  mental  and  politi- 
cal gyrations  so  that  Speaker  Gingrich 
can  have  leverage  on  the  President  of 
the  United  States.  See.  they  want  to 
load  this  bill  up  with  so  many  things 
that  Bill  Clinton  will  veto  it  and  that 
our  Government  will  go  into  default 
and  that  homeowners  will  pa.v  the  bill. 

I  think  that  is  wrong.  People  sent 
Members  of  Congress  here.  Democrats 
and  Republicans,  to  solve  problems,  to 
work  together,  not  to  impose  more  bur- 
dens on  working  families  and 
homeworkers  across  America. 

It  is  about  time  to  stop  the  politics. 
Six  pages,  that  is  the  responsible  thing 
for  us  to  address:  200.  300.  500.  is  a  polit- 
ical game,  the  kind  of  political  game 
that  gives  politics  a  bad  name. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman makes  an  excellent  point,  but 
this  is  not  without  precedent.  The  gen- 
tleman came.  I  believe,  in  1982.  I  was 
elected  in  a  special  election  in  1981. 
The  Republicans  were  effectively  in 
control  of  the  House  of  Representatives 
and  took  the  rule  away  from  us.  and  a 
1,400-page  bill,  reconciliation  bill,  was 
put  on  the  floor  in  June.  It  was  still 
warm  from  the  Xerox  when  they  asked 
us  to  vote  on  it.  So.  there  is  precedent 
for  doing  this.  It  is  business  as  usual 
from  1981  to  today. 

Mr.  DURBIN.  Mr.  Speaker,  make  no 
mistake,  this  amendment  is  not  public 
interest,  good  government.  The  amend- 
ment here  is  generated  by  special  in- 
terest groups,   special   interest  groups 


which  some  way  or  another  did  not  get 
a  bite  of  the  apple  in  the  Republican 
reconciliation  bill. 

With  this,  with  the  amendment  that 
the  gentleman  from  Pennsylvania  is 
going  to  come  in  with,  and  the  mystery 
amendment  from  the  gentleman  from 
Texas.  I  have  to  say  to  my  colleagues 
on  the  floor.  I  have  been  around  legis- 
latures and  Congress  for  a  long  time, 
and  I  have  seen  a  lot  of  lobbyists  and 
special  interest  groups.  What  is  hap- 
pening on  this  floor  today  is  turning 
the  House  of  Representatives  into  a 
dismal  swamp  of  special  interests.  It  is 
shameful. 

.'^N.NOINCEMENT  BY  THE  SPE.^KER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  all  Members  to  ad- 
dress their  remarks  to  the  Chair. 

Mr  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  point 
out  a  couple  of  things.  First  of  all,  I  am 
appalled  by  the  language  that  has  just 
been  used  by  the  previous  speaker. 
Maybe  consideration  at  some  point  in 
time  ought  to  be  given  to  the  Ameri- 
cans of  the  next  generation  who  are 
going  to  face  this  deficit  of  $37  million 
an  hour. 

My  colleagues  talk  about  impact  on 
homeowners.  They  talk  about  impact 
on  the  children  and  the  next  genera- 
tion. That  is  where  the  impact  is.  And 
they  want  to  talk  about  special  inter- 
ests. Are  my  colleagues  saying  special 
interests  are  the  people  that  want  can- 
cer treatments  or  special  interests  are 
small  businesses?  I  think  those  are  the 
things  they  ought  to  consider. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
good  friend,  the  gentleman  from  Flor- 
ida [Mr.  Mic.^]. 

Mr.  MICA.  Mr.  Speaker,  what  is  this 
debate  all  about?  Let  me  try  to  bring 
this  debate  into  some  perspective. 

We  are  raising  the  debt  of  the  United 
States  of  every  man.  woman,  and  child 
for  the  next  34  days  in  the  amount  of 
$67  billion  added  debt.  I  went  down  and 
took  out  $269  from  my  savings  account. 
This  new  debt  is  $269  for  every  man. 
woman,  and  child  in  the  United  States 
for  34  days. 

Mr.  Speaker,  by  the  time  you  eat 
your  Thanksgiving  turkey,  it  will  be 
S118  per  man.  women,  and  child.  Get 
this  into  some  perspective.  We  are  al- 
ready $4.9  trillion  in  debt.  Get  this  into 
some  perspective. 

For  30  years,  these  good  intentions 
have  driven  us  into  the  poorhouse.  And 
here  we  are,  we  could  take  the  money 
and  pay  for  the  entire  country's  Medic- 
aid with  this;  $67  billion  is  74  percent  of 
all  the  money  we  spend  for  every  Med- 
icaid recipient  in  the  country,  that  is 
what  we  are  going  into  debt  for  in  the 
next  34  days.  We  only  reorganize  one 
department,  the  Department  of  Com- 
merce, one  department.  36.000  employ- 
ees. 21,000  within  50  miles  of  where  I  am 
standing,  21,000.  We  will  eliminate  over 
7  years.  11.000  positions.  Why  do  we 
need  that  many  people? 


Mr.  Speaker,  we  are  eliminating  40 
programs.  We  are  saving  $6  billion. 
This  is  just  a  downpayment  on  the 
mess  that  has  been  created  over  these 
three  or  four  decades.  So.  we  have  run 
ourselves  into  the  poorhouse.  It  is  only 
a  downpayment.  Bring  it  into  perspec- 
tive: For  every  man.  woman,  and  child 
in  this  country.  $269  between  now  and 
December  12. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  point  out  again,  this  is  40  days 
after  the  homework  was  due.  The  fiscal 
year  ended  40  days  ago  and  only  12  per- 
cent of  the  budget  has  been  dealt  with. 
So,  here  we  are  with  the  debt  extension 
and  now  Members  are  adding  all  sorts 
of  things  to  it  and  saying  the  President 
has  to  have  a  budget. 

Mr.  Speaker,  how  can  this  side  of  the 
aisle  yell  that,  when  they  cannot  get  a 
budget?  They  are  still  trying  to  get  a 
budget,  because  they  cannot  get  the 
two  Houses  together.  This  is  really  all 
about  show  business,  and  how  tragic.  It 
is  the  American  people  who  are  going 
to  pay. 

One  of  the  fastest-growing  items  in 
our  budget  is  interest  on  the  debt.  If  we 
hold  hostage  the  full  faith  and  credit  of 
this  Government,  wait  until  my  col- 
leagues see  what  happens  to  interest 
rates.  It  will  absolutely  subsume  al- 
most everything  that  we  pay  in  taxes. 
That  is  ridiculous. 

Mr.  Speaker.  I  am  a  person  that  does 
not  want  to  pay  more  interest  than  I 
have  to.  what  we  are  doing  here  today 
is  guaranteeing  Americans  will  pay 
higher  interest.  And  also,  those  who 
have  an  adjustable  rate  mortgage  are 
going  to  pay  higher  interest. 

Mr.  Speaker,  we  hear  all  this  stuff 
about  the  Department  of  Commerce 
and  why  do  we  need  it.  We  need  it  for 
the  same  reason  all  of  our  allies  we  are 
competing  with  in  the  global  market- 
place have  one.  It  is  called:  To  create 
jobs;  to  hold  the  position  we  are  in;  to 
get  us  out  there  and  to  keep  being 
more  and  more  competitive. 

If  every  western  industrialized  coun- 
try has  business  recognized  at  their 
cabinet  level,  can  my  colleagues  be- 
lieve we  would  say  no,  we  do  not  need 
this  anymore?  How  are  we  going  to  cre- 
ate jobs  for  the  American  people? 
Where  are  we  going  to  go?  Why  are  we 
not  having  debates  on  this?  Why  are 
they  shoving  it  into  bills  and  then 
shoving  it  to  the  President's  desk  and 
playing  this  "High  Noon"?  Here  we  are. 
it  is  John  Wayne. 

Mr.  Speaker,  this  should  not  be  John 
Wayne.  This  is  the  full  faith  and  credit 
of  this  Government.  Nobody  has  played 
so  fast  and  loose  with  it,  and  we  should 
not  either.  'Vote   "no." 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder].  my  col- 
league, talks  about  show  and  tell.  How 
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much  cooperation  has  the  gentle- 
woman given  us  on  this  budget?  How 
many  balance  budgets  has  the  gentle- 
woman voted  for  during  her  career? 
Now  very  many,  if  we  take  a  look  at  it. 

Mr.  Speaker,  if  the  gentlewoman 
wants  to  talk  about  what  is  going  to 
help  business  in  this  country,  small 
business  in  this  country,  it  is  not  the 
Department  of  Commerce.  They  do  not 
help  my  little  business  in  New  Castle. 
CO.  or  small  business  in  the  gentle- 
woman's district  in  Colorado. 

Mr.  Speaker,  talk  about  tort  reform. 
Where  was  the  gentlewoman,  my  col- 
league from  Colorado,  on  tort  reform? 
Talk  about  regulation  relief.  Where 
was  the  gentlewoman  on  regulation  re- 
lief for  the  small  businesses  in  Colo- 
rado'' 

Mrs  SCHROEDER  Mr.  Speaker. 
would  the  gentleman  yield? 

Mr.  McINNIS.  Mr.  Speaker,  no.  I  will 
not  yield  on  my  time.  I  do  not  have 
enough  time  remaining. 

Mrs.  SCHROEDER  Mr.  Speaker.  I 
have  not  answered. 

Mr.  McINXIS.  Mr  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLC.M]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  just 
want  to  point  out  that  one  of  the  so- 
called  extraneous  matters  in  this  bill  is 
something  very,  very  important  and  it 
is  not  really  extraneous.  It  would  end 
the  endless  appeals  of  death  row  in- 
mates. It  would  finally  enact,  after 
years  and  years,  if  the  President  signs 
this  into  law.  reforms  of  habeas  corpus 
petitions  in  death  penalty  cases:  some- 
thing that  many  of  us  have  been  trying 
to  accomplish  for  a  long  period  of  time. 

Mr.  Speaker.  I  would  suggest  that 
the  victims,  for  example  the  victims  in 
Oklahoma  City  in  that  bombing,  are  as 
concerned  if  not  more  concerned  about 
getting  this  accomplished  than  any- 
thing else  that  we  could  pass  in  this 
Congress, 

Mr  Speaker,  it  is  a  very,  very  oppor- 
tune time,  a  very  timely  moment  in 
this  particular  provision  that  the 
President  has  to  face  to  put  it  in  here 
to  finally  get  a  confrontation  of  this 
issue,  and  give  him  the  opportunity  to 
sign  into  law  a  provision  that  stops 
these  forever-extending  carrying  out  of 
death  penalty  sentences  that  so  often 
have  delayed  that  throughout  the  Na- 
tion in  many.  many,  many  cases. 

Mr.  Speaker.  I  hope  this  does  not  go 
down  to  the  President.  I  am  pleased 
that  it  is  in  here  today,  and  I  would 
certainly  hope  that  he  would  not  veto 
this  bill  with  that  in  it, 

Mr  HALL  of  Ohio,  Mr.  Speaker,  can 
you  tell  me  how  much  time  I  have  re- 
maining'' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  has  2'  2  minutes  re- 
maining, and  the  gentleman  from  Colo- 
rado has  5  minutes  remaining. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  how 
many  speakers  does  the  gentleman 
from  Colorado  have  left? 


Mr.  McINNIS.  Mr.  Speaker.  I  think 
probably  two.  possibly  three. 

Mr,  HALL  of  Texas.  Mr.  Speaker.  I 
would  reserve  the  balance  of  my  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  think  it  is  important 
that  we  talk  a  little  more  about  the 
Department  of  Commerce  and  the  im- 
portance of  making  it  more  efficient  in 
this  Government.  First  of  all.  this  is  an 
issue  that  has  been  talked  about.  Every 
major  newspaper  in  the  country  has 
written  about  it  and  debated  about  it. 
This  is  not  something  that  came  in  the 
late  of  night  and  suddenly  appeared  on 
the  House  floor  today.  We  did  talk 
about  it  in  the  reconciliation  package. 

Mr.  Speaker.  I  think  it  is  important 
to  take  a  look  at  the  business  commu- 
nity. A  recent  poll  by  Business  Week 
revealed  that  by  a  2-to-l  ratio.  Busi- 
ness Week  executives  say.  ■Eliminate 
the  Department.  '  How  many  of  us  in 
these  House  Chambers  have  received 
letters  from  small  businesses  in  our 
district  that  are  not  direct  bene- 
ficiaries or  do  not  have  a  contract  with 
the  Department  of  Commerce,  how 
many  of  us  have  received  correspond- 
ence from  these  people  saying,  "Save 
the  Department  of  Commerce,  '  or,  Tf 
the  Department  of  Commerce  is  elimi- 
nated, we  are  not  going  to  be  able  to 
compete  out  in  that  world?" 

Mr.  Speaker,  the  important  elements 
of  that  Department,  and  they  are  very, 
very  few  in  my  opinion,  the  important 
elements  of  that  Department  have  been 
preserved  on  transfer  out  of  that  De- 
partment to  other  agencies. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  glad  chivalry  is  alive  in  Ohio,  any- 
way. It  does  not  seem  to  be  in  Colo- 
rado. I  thank  the  gentleman. 

Mr.  Speaker,  I  just  want  to  say  that 
all  the  people  that  have  written  to  me 
from  Colorado  about  the  Department  of 
Commerce  have  been  small  businesses. 
They  claim  that  big  business  does  not 
need  the  Department  of  Commerce;  it 
is  the  small  business. 

Mr.  Speaker,  I  also  would  like  to  set 
the  record  straight  that  I  have  voted 
for  many  a  balanced  budget  and  I  have 
helped  draft  some,  and  I  resent  very 
much  the  gentleman  from  Colorado 
[Mr.  MclNNis]  taking  my  name  and 
pointing  those  things  out  and  not 
yielding  back. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Ohio.  All  chivalry  is  not  dead. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  the  gentlewoman  from 
Colorado,  my  colleague,  resents  the 
fact  that  I  have  the  courage  to  stand 
up  and  debate  with  her?  Sometimes 
people  will  not  stand  up  to  the  gentle- 
woman. Mr.  Speaker,  It  is  about  time 


some  of  the  facts  of  the  gentlewoman 
be  called  to  order. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  vield'' 

Mr.  McINNIS.  Mr.  Speaker.  I  think 
probably  some  of  the  correspondence 
the  gentlewoman  has  received  on  the 
elimination  of  the  Department  of  Com- 
merce is  from  some  of  the  employees  of 
the  Department  of  Commerce. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McINNIS.  Mr.  Speaker,  no  I  will 
not  yield. 

P.\RI.I.^.ME.\'T.\RY  INQUIRY 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  do 
not  know  how  to  debate  the  gentleman. 
Parliamentary  inquiry.  Parliamentary 
inquiry. 

Mr.  McINNIS.  Regular  order.  xMr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  be  in  order.  The  gen- 
tleman from  Colorado  [Mr.  McIXNis] 
controls  the  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Mic.-\). 

Mr.  MICA.  Mr.  Speaker,  having  been 
involved  in  the  private  sector  in  inter- 
national trade  before  I  got  here,  and 
coming  from  business.  I  can  tell  my 
colleagues  that  this  proposal  is  a  tre- 
mendous improvement  over  the  current 
disjointed,  disorganized  trade  mess. 

We  have  taken  the  USTR  office, 
which  only  has  about  150  people,  and 
consolidated  into  that  office  from  the 
Department  of  Commerce  all  of  the 
trade  activities  that  serve  medium  and 
small  business  and  can  do  a  great  job 
in  improving  our  competition  in  the 
international  market. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  has  2 
minutes  remaining,  and  the  gentleman 
from  Colorado  [Mr.  McInms]  has  3  min- 
utes remaining. 

Mr.  HALL  of  Ohio.  Mr  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  P.^v^■E]. 

n  1330 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  rise  in  strong  opposition  to  this  rule. 

Yesterday  in  the  Committee  on 
Rules.  I  offered  an  amendment  that  of- 
fered a  fair  and  rational  way  to  keep 
pressure  on  both  the  Congress  and  the 
President  to  reach  a  compromise  to 
balance  the  Federal  budget  and  with- 
out risking  default.  We  will  not  have 
an  opportunity  though  to  vote  on  my 
commonsense  amendment  because  the 
Committee  on  Rules  rejected  it. 

My  amendment  represented  a  fair 
proposal.  It  would  have  given  us  30 
days  after  the  President  sent  the  rec- 
onciliation or  after  the  President  has 
received  the  reconciliation  bill  from 
the  Congress  to  work  out  policy  dif- 
ferences and  to  get  to  our  shared  goal, 
which  is  a  balanced  budget.  It  was  sim- 
ple. It  was  straightforward.  It  kept  this 


debt  ceiling  extension  clear  of  these 
partisan  distractions. 

This  is  essential  if  we  are  to  work  to- 
gether to  reach  a  balanced  budget, 
which  the  American  people  have  told 
us  that  they  want,  not  a  Republican  ef- 
fort or  a  Democratic  effort  to  reorder 
our  spending  priorities  but  a  bipartisan 
effort  to  bring  fiscal  responsibility  to 
this  Government. 

We  must  not  allow  the  United  States 
to  default  on  its  debt.  We  must  move 
forward  with  balancing  the  budget,  free 
from  partisan  distractions  represented 
by  this  rule. 


I  strongly  support  and  advocate  get- 
ting this  country's  fiscal  house  in 
order.  However.  I  believe  that  this  his- 
toric effort  is  one  which  will  take  more 
time  than  is  permitted  in  this  Repub- 
lican bill  before  us  today.  I  believe  bal- 
ancing our  budget  by  the  year  2002  is 
too  important  an  issue  for  this  country 
not  to  allow  the  President  30  days  after 
this  important  legislation  hits  his 
desk. 

Mr.  Speaker,  this  rule  does  not  allow 
time  for  bipartisan  cooperation  on  our 
Nation's  budget.  I  strongly  urge  my 
colleagues  to  vote  against  this  rule. 


31905 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  1 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  this  is  a  lousy  rule.  I 
think  it  is  dangerous.  I  think  since 
10:30  last  night  we  added  almost  300 
pages  to  this  bill  which  nobody  has 
read.  I  think  we  are  messing  around 
with  the  credibility  of  the  United 
States,  and  we  should  not  do  that. 

Mr.  Speaker.  I  include  the  following 
for  the  Record. 


B.ii  No 


MR  1561 


HR  1530 


HR  1317 
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Mie 


DesoiuI'On  N; 


Pfocess  useil  lot  tioor  caitsiaeratrar 


Amend  menis 
tn  offlef 


HR    1- 

Comctiance 

H 

Res 

6 

H  Res  6 

Ooening  Da(  Rules  Package 

H 

Res 

5 

HR  y 

Unturded  Mandates 

H 

Res 

38 

HJ  Res  2* 

Balanced  Budget 

H 

Res 

44 

H  Res  43 

Committee  Hearings  Scheduling 

H 

Res  43  (0)1 

HR  2-       . 

Lme  Item  Veto 

M 

Res 

55 

HR  665- 

Victim  Restitution  Act  ol  1995 

H 

Res 

61 

HR  666- 

Eiclusionarv  Rule  Relcm  Act  ot  1995 

H 

Res 

60 

HR  667- 

Violent  Cnnmai  Incarceration  Act  of  1995 

H 

Res 

63 

HR  668- 

The  Criminal  Alien  Deportation  Improvement  Act 

H 

Res 

69 

HR  728- 

Local  Gowernment  Law  Ento'cement  B'ock  Grants 

H 

Res 

79 

HR  7- 

National  Security  Remtalizalion  Act 

H 

Res 

83 

HR   729- 

Oeatti  Penalty/Habeas                               

N/A 

S  2 

Senate  Comoiiance                         

N/A 

HR  831 

To  Peimanenti*  Extend  tne  Heaitn  Insurance  Oeductioo  tof  llie  S«ll- 

Employed 

N 

Res 

88 

HR  830-  ...r. 

The  Paperwork  Reduction  Act 

H 

Res 

91 

H  R  889         

....."..         Emergency  Suoplemental/Rescinding  Certain  Budget  Authority 

H 

Res 

92 

HR  450- 

Regulatory  Moratorium 

H 

Res 

93 

HR   1022- 

Risk  Assessment 

H 

Res 

% 

HR  926- 

Regulatory  Fle<i!)ility 

H 

Res 

100 

HR  925- 

Private  Procerty  Protection  Act 

H 

Res 

101 

HR   1058- 

Securities  Litigation  Reform  Act 

H 

Res 

105 

HR  988- 

The  Attorney  AccountaOiiity  Act  ol  1995 

H 

Res 

104 

HR  956- 

Product  LiaDility  and  Legal  Reform  Act 

H 

Res 

109 

HR   1158 

Making  Emergency  Supplemenlal  Appropriations  and  Rescissions 

H 

Res 

115 

HI  Res   73- 

Term  Limits 

H 

Res  lis 

HR   4- 

Welfare  Reform 

H 

Res  119 

HR    1271- 
HR  660- 
HR   1215- 

Family  Privacy  Act 

Housing  for  Older  Persons  Act 

The  Contract  With  Amenca  Tai  Reiiel  Act  of  1995 

H 

H 

M 

Res  :25 
Res  126 
Res  129 

HR  483 

Medicare  Select  E<tension 

H 

Res  130 

HR  655 
HR   1361 

Hydrogen  Future  Act 
Coast  Guard  Authori!3tion 

H 
H 

Res  136 
Res  139 

HR  961 

Clean  Water  Act 

H 

Res  140 

HR  535 
HR  584 

HR  614 

H  Con  Res  67  

Corning  National  Fish  Hatchery  Conveyance  Act 
Conveyance  of  the  fairport  National  Fish  Hatchery  to  tne  State  ol 
Iowa 

Conveyance  of  the  New  London  National  F'Sh  Hatchery  Production  Fa- 
cility 
Budget  Resolution 

H 
H 

H 

H 

Res  144 
Res  !45 

Res  146 

Res  149 

American  Overseas  Interests  Act  ol  1995 


National  De'ense  Autliorization  Act  FY  1996 


Military  Construction  Appropriations  FY  1996 


H  Res  155 


H  Res   164 


H  Res  167 


Closed 

Closed  contained  a  closed  rule  on  H  R  !  miiBm  ti»  closes  rule 

Restrictive,  Motion  adopted  over  Oemocrattc  oDieclion  m  the  Commiitee  of  the  Who*  to 
limit  debate  on  section  4  Pre-prmtinj  gets  preference 

Restrictive,  only  certain  suOstitutes  . 

Restrictive,  considered  m  House  no  amendments 

Open  Pre-printing  gets  preference 

Open.  Pre-printmg  gets  preference 

Open  Pre-pnnting  gets  preference 

Restrictive,  10  hr  Time  Cap  on  amendments 

Open  Pre-printing  gets  preference  Contains  seH-eiKuImg  provision 

Restrictive  10  hr  Time  Cap  on  amendments  Pre-prmtinj  gets  preference 

Restrictive  10  hr  Time  Cap  on  amendments  Pre-prmtinj  jets  preference 

Restrictive,  Drought  up  under  UC  with  a  6  hr  time  cap  on  amendments 

Closed  Put  on  Suspension  Calendar  over  Democratic  oDiection 

Restrictive  makes  in  order  only  the  GiBlwns  amendment  Waives  all  points  of  order  Con- 
tains seif-eiecuting  provision 

Open 

Restrictive  makes  m  order  only  the  ODey  SjDsMule 

Restrictive.  10  hr  Time  Cap  on  amendments.  Pre-P'intmj  jets  ptfeteoce 

Restrictive.  10  hr  Time  Cap  on  amendments 

Open 

Restrictive  12  hr  time  cap  on  amendments  fleouires  Memuers  to  pre-prmt  their  amend- 
ments in  the  Record  prior  to  the  Bill  s  consideration  for  an^endment  waives  germaneness 
and  budget  act  points  of  order  as  weU  as  points  ol  order  concerning  aocropnating  on  a 
legislative  tun  agamst  me  committee  substitute  used  as  base  tert 

Restrictive  8  hi  time  cap  on  amendments.  Pie-prmting  gets  preference  Makes  m  order  the 
Wyden  amendment  and  waives  germaneness  against  it 

Restrictive.  7  hr  iime  cap  on  amendments,  Pre-prmting  gets  preference 

Restrictive  makes  in  order  only  15  germane  amendments  and  denies  64  germane  amend- 
ments from  being  considered 

Restrictive  Combines  emergency  HR  1158  &  nonemergency  1159  and  strikes  the  abortion 
provision  makes  m  order  only  pre-prmted  amendments  that  include  offsets  witnm  the 
same  chapter  (deeper  cuts  m  programs  already  cut)  waives  points  of  order  against  three 
amendments  waives  cl  2  of  rule  Ml  agamst  the  bill  ci  2,  XXI  and  ci  7  of  rule  XVI 
against  the  substitute  waives  d  2(e)  od  rule  XXI  agamst  the  amendments  m  the  Record, 
10  hr  time  cap  on  amendments  30  minutes  debate  on  each  amendment 

Restrictive  Makes  in  order  only  4  amendments  considered  under  a  Oueen  of  the  Hill  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 

Restrictive  Makes  m  order  only  31  perfecting  amendments  and  two  substitutes,  Deniei  130 
germane  amendments  from  being  considered  The  substitutes  are  to  be  considered  under 
a    Queen  of  the  Hill    procedure  All  points  of  order  are  waived  agamst  the  amendments 

Open 

Open 

Restrictive  Self  Enecutes  language  that  makes  tai  cuts  contingent  on  the  adoption  of  a 
balanced  budget  plan  and  strikes  section  30C6  Makes  m  order  only  one  substitute 
Waives  all  points  ol  order  agamst  the  bill,  substitute  made  m  order  as  original  leit  and 
Gephardt  substitute 

Restrictive,  waives  d  211)161  of  rule  XI  against  the  BiU  makes  HR  1391  m  order  as  onji- 
nai  teit  makes  in  order  only  the  Dmgeii  substitute  allows  Commerce  Committee  to  file  a 
report  on  the  bin  at  any  lime 

Open 

Open  waives  sections  302(f|  and  308(a)  of  the  Congressional  Budget  Act  agamst  tne  bill  s 
consideration  and  the  committee  substitute,  waives  d  5(a)  of  rule  XXI  agamst  fhe  com- 
mittee substitute 

Open  p-e-priniing  gets  preference,  waives  sections  302(1)  tnt  60?(bl  of  the  Budget  Act 
agamst  the  bills  consideration  waives  cl  7  oi  rule  xvi,  ci  5(a)  of  rule  xxi  and  section 
302(1)  ol  the  Budget  Act  agamst  the  committee  substitute  Makes  m  order  Shuster  sub- 
stitute as  first  order  of  business 

Open 

Open 

Open 

Restrictive,  Makes  m  order  4  substitutes  under  regular  order  Gephardt  Neumann/Solomon 
Payne/Owens  Presidents  Budget  if  printed  m  Record  on  iill'ii  waives  all  pomts  of 
order  against  substitutes  and  concurrent  resolution  suspends  application  of  Rule  XlIX 
with  respect  to  the  resolution  sell-eiecules  Agriculture  language 

Restrictive  Reauires  amendments  to  be  printed  m  the  Record  prior  to  their  consideration 
10  hr  time  cap  waives  cl  2(1)(6)  ol  rule  XI  against  the  Biii  s  consideration  Also  waives 
sections  302(11  303la)  308(a)  and  402(a)  agamst  the  bi"  s  consideration  and  the  com- 
mittee amendment  m  order  as  original  text  waives  cl  5(al  of  rule  XXI  against  the 
amendment  amendment  consideration  is  closed  at  2  30  p  m  on  May  25  1995  Seit-eie- 
cutes  provision  which  removes  section  2210  from  the  bill  This  was  done  at  the  request 
of  the  Budget  Committee 

Restrictive,  Makes  m  order  only  the  amendments  printed  in  the  report  waives  all  points  of 
order  agamst  the  bili  substitute  and  amendments  printed  m  the  report  Gives  tne  Chair- 
man en  bloc  authority  Seif-eiecutes  a  provision  which  strikes  section  807  of  the  bill 
provides  for  an  additional  30  mm  of  debate  on  Nunn-lugar  section  Allows  Mr  Clmger 
to  offer  a  modification  of  his  amendment  with  the  concurrence  of  Ms  Coiims 

Open  waives  ci  2  and  d  6  of  rule  KXI  against  the  bill  1  hr  general  debate  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 


None 
None 

Wt 

2R  40 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
ItA 
None 
10 

N/A 
ID 
K% 
N/A 
N/A 
ID 


N/A 
80   7R 


:d  JR 

so  26R 


N/A 
N/A 
ID 


N/A 

N/A 


N/A 

N/A 


N/A 
3D  IR 


N/A 


36R  180  2 

Bipartisan 


WK. 
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Bill  No 


Title 


Resolution  No 


Prctcess  used  tor  floor  consideration 


HR  1854 

HR   1868 


HR  1905    ,  

HJ  Res  ?9  .^ 

HR  1944 

HR  1868  (2r)il  nilel 

HR  ;o 

HR  2076 

HR  2099      


legislative  Bfancn  Aopropnaiions 
Foreiin  Opetatiots  Agorodnations 


Energy  i  Mater  Acofopriitions  . 


H  Res  169 
...    H  Res  170 


H  Res   171 


Constitutional  Amendment  to  Permit  Congress  and  Stales  to  Prohibit  H  Res  173 

the  Ptiysicai  Dnecfition  ot  llw  American  Flag 

Rescissions  Bilf  L_„ . „ . H  Res  175 

foreign  Ooeratioiis  Ausropnalions  , ..^  H  Res  177 


S  21 
HR  2126 

HR   1555 


Eiports  of  AlasMn  North  Slope  Oil 

Commerce.  Justice  Aporopriations      

»VHUO  Appropnltions  ,  .„^ 

Termination  of  US  Arms  Emoargo  on  Bosnia    

Defense  Appiopnitions  „ 

Communications  Act  ol  1995    . ._ _ 


H  Res  197 

H  Res  198 

H  Res  201 

H  Res  204 


„ H  Res  205 


H  Res  207 


HR  1977 -Rule  Defeated'      Interior  Appropriations 


HR  1977 

HR  1976 

HR    1977  (3rd  rule! 
HR  2020 
H J  Res  % 
HR  2002 

HR  2127 


HR  1594 
HR  1655 


Interior  Appropnatnns 


Agriculture  Appropriations 

Interior  Appropriations 
Tnasury  Postal  Appropriations 
Orsapproying  MFN  for  China 
Transportation  Axropnations 


LaOor/HHS  Appropriations  Act 


Economically  Tarjete<l  Investments 
Intelligence  Autfori/ation 


HR  1162 

HR  1670 

HR  1617 

HR  2271 

HR  927 

HR  743 

HR  1170 

HR  1601 

HJ  Res  108 

HR  2405 

HR  2259 

HR  2125 


Deticit  Reduction  lock  Boi 

Federal  AcQuisitiop  Reform  Act  ol  1995 


H  Res  185 

H  Res  187 

H  Res  188 

M  Res  189 

H  Res  190 

H  Res  193 

H  Res  194 

H  Res  208 


H  Res  215 
H  Res  216 


_.    H  Res  218 
H  Res  219 


To  Consolidate  and  Reform  Wofiito«ce  Development  and  literacy  Pro-     H  Res  222 
grams  Act  ICAOEERS) 


National  Highoay  System  Designation  Act  ot  1995 


CuDan  liperty  an<  Democratic  Solidarity  Act  ot  1995 


H  Res  224 


H  Res  225 


The  Teamwrk  lor  Employees  and  Managers  Act  ol  1995 M  Res  226 

3-Jijdge  Court  for  Certain  iniunctions  . H  Res  227 

International  Space  Station  Auttionzation  Act  ol  1995 H  Res  228 

Mailing  Continuing  Appropriations  for  FY  1996  ..„„„_ H  Res  230 

Omnipus  Civilian  Science  Authorijation  Act  ot  1995        „. H  Res  234 

To  Oisapprove  Certain  Senlencing  Guideline  Amendments H  Res  237 


Med. care  Preservation  Ac; 


H  Res  238 


Restrictive.  Makes  m  order  only  II  amendments  waives  sections  302(1]  and  308(31  ol  ine 
Budget  Act  against  the  bill  and  ci  2  and  cl  6  of  rule  Ml  agamst  tfie  Dill  All  points  ot 
order  are  waived  agamst  tfie  amendments 
Open  waives  d  2  d  5(D1  and  ci  6  of  rule  XXI  against  the  Dill,  makes  m  order  the  Oil- 
man amendments  as  fust  order  of  business  waives  all  points  of  order  against  the 
amendments  if  adopted  they  will  be  considered  as  original  tent  waives  cl  2  of  rule  XXI 
against  tne  amendments  printed  m  the  report  Pre-pririmg  gels  priority  (Hall) 
(Menendezl  (Gossl  ISmitti  NJ) 

Open  waives  cl  2  and  cl  6  ol  rule  XXI  agamst  the  bill  makes  m  order  the  Shuster 
amendment  as  the  first  order  o*  business  waives  all  points  of  order  against  the  amend- 
ment if  adopted  it  will  be  considered  as  original  text  Pre-prmlmg  gets  priority 

Closed  provides  one  hour  of  general  debate  and  one  motion  to  recommit  with  or  without  in- 
structions il  there  are  instructions  the  MO  is  debatable  lor  1  hr 

Restrictive  Provides  for  consideration  ot  the  bill  m  the  House  Permits  the  Chairman  of  the 
Appropriations  Committee  to  offer  one  amendment  which  is  unamendable  waives  all 
points  ol  order  agamst  the  amendment 

Restrictive  Provides  for  farther  consideration  of  Ihe  bill  makes  in  order  only  the  four 
amendments  printed  m  the  rules  report  (20  mm  each)  Waives  all  points  of  order  against 
the  amendments  Prohibits  intervening  motions  m  the  Committee  of  the  Whole  Provides 
for  an  automatic  rise  and  report  following  the  disposition  of  the  amendments 

Open  Makes  m  order  the  Resources  Committee  amendment  m  the  nature  ot  a  substitute  as 
original  tent  P'e-prmtmg  gets  priority  Provides  a  Senate  hook-up  with  S  395 

Open  waives  ci  2  and  ci  6  of  rule  XXI  agamst  provisions  m  the  bill.  Pre-pnntmg  gets  pn- 
ont*  provides  the  bill  be  read  by  title 

Open  waives  d  2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill  Provides  that  the 
amendment  m  part  I  of  the  report  is  the  first  business  if  adopted  it  will  be  considered 
as  base  teit  (30  mm)  waives  all  points  of  order  against  the  Kiug  and  Oavis  amend- 
ments Pre-pnntmg  gets  priority  Provides  that  the  bill  be  read  by  title 

Restrictive.  3  hours  of  general  debate  Makes  m  order  an  amendment  to  be  offered  by  the 
Minority  leader  or  a  designee  (I  ^r).  If  motion  to  recommit  has  instructions  it  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 

Open  waives  cl  2(0(61  of  rule  XI  and  section  306  of  the  Congressional  Budget  Act  agamst 
consideration  ol  the  bill  waives  ci  2  and  cl  6  of  rule  XXI  agamst  provisions  m  the  bill, 
seit-eiecutes  a  strike  of  sect'ons  8021  and  8021  ot  the  bill  as  reouested  by  the  Budget 
Committee.  Pre-prmtmg  gets  priority  Provides  the  bill  be  read  by  title 

Restrictive  waives  sec  302lf|  of  Ihe  Budget  Act  agamst  consideration  of  the  bill  Makes  m 
order  the  Commerce  Committee  amendment  as  original  text  and  waives  sec  302(f)  of 
the  Budget  Act  and  cl  5(a)  of  rule  XXI  agamst  the  amendment  Makes  m  order  the  Biiley 
amendment  (30  mm)  as  the  first  order  of  business  if  adopted  it  will  be  original  teit 
makes  m  order  only  the  amendments  printed  m  the  report  and  waives  all  points  of  order 
against  the  amendments  provides  a  Senate  hook-up  with  S  552 

Open  waives  sections  302if)  and  308i3)  ol  tne  Budget  Act  and  cl  2  and  cl  6  of  rule  XXI 
provides  that  the  bill  be  read  by  title  waives  all  pomts  of  order  agamst  the  Tauzin 
amendment  sell-eiecutes  Budgei  Committee  amendment  waives  cl  2le)  ol  rule  XXI 
against  amendments  to  the  bill  Pre-prmting  gets  priority 

Open  waives  sedions  302(11  306  and  308(al  ot  the  Budget  Act  waives  clauses  2  and  6  ot 
rule  XXI  agamst  prpvisions  m  the  Dill  waives  all  oomts  of  order  against  the  Tauzin 
amendment  provides  that  the  bill  be  read  by  title  selt-e<ecutes  Budget  Committee 
amendment  and  makes  NEA  funding  subiect  to  House  passed  authorization  waives  cl 
2(e)  ot  rule  XXI  agamst  the  amendments  to  the  bill  Pre-prmtmg  gets  priority 

Open  waives  clauses  2  and  6  of  rule  XXI  agamst  provisions  m  the  bill  provides  that  the 
bill  be  read  by  title  Makes  Skeen  amendment  first  order  of  business  it  adopted  the 
amendment  will  be  considered  as  base  tent  (10  mm  )  Pre-prmting  gets  priority 

Restrictive  provides  for  the  further  consideration  ol  the  bill  allows  only  amendments  pre- 
printed before  July  Uth  to  be  considered  limits  motions  to  rise 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill,  provides  the  bill  be 
read  by  title  Pre-prmtmg  gets  priority 

Restrictive,  piovdes  for  consideration  m  the  House  of  H  R  2058  (90  mm  )  And  H  J  Res  96 
II  hrl  Waives  certain  provisions  of  the  Trade  Act 

Open   waives  cl  3  Of  rule  Xill  and  section  101  la)  of  the  C8A  agamst  consideration  of  the 
bill   waives  d  6  and  cl  2  of  rule  XXI  agamst  provisions  m  the  bill   Makes  m  order  the 
ClmgerrSolomon  amendment  waives  alt  points  of  omer  agamst  the  amendment  (line 
Item  Veto)  provides  the  Dill  be  read  by  title  Pre-prmtrng  gets  priority 
*RUIE  AMENDED' 

Open  Provides  that  the  first  order  of  business  will  be  the  managers  amendments  (10  mm) 
if  adopted  Ihey  will  be  considered  as  base  teit  waives  d  2  and  d  6  ol  rule  XXI 
agamst  provisions  m  the  bill  waives  an  pomts  ot  order  agamst  certain  amendments 
printed  m  me  report  Pre-prmting  gets  priority  Provides  the  PHI  be  read  by  ttle 

Open  2  hr  of  gen  debate  makes  m  order  the  committee  substitute  as  original  te<t 

Restrictive,  waives  sections  302(fl.  308(3)  and  4Cl(b)  of  the  Budget  Act  Makes  m  order 
the  committee  substitute  as  modified  by  Govt  Reform  amend  (striking  sec  505)  and  an 
amendment  striking  title  VII  Cl  '  ot  rule  XVI  and  d  5(a)  ol  rule  XXI  are  waived  agamst 
the  substitute  Sections  302(fl  and  101(b)  of  the  CBA  are  also  waived  agsmst  the  sub- 
stitute Amendments  must  also  be  pre-printed  m  the  Congressional  recdd 

Open  waives  cl  7  of  rule  XVI  agamst  the  committee  substitute  made  m  order  as  original 
tent  Pre-prmtmg  gets  priority 

Open,  waives  sections  302lfi  ana  308(a)  of  the  Budget  Act  agamst  consideration  ol  the 
bill  Dill  will  be  read  by  title  waives  cl  5(al  of  rule  XXI  and  section  302(t)  ol  the  Budget 
Act  against  the  committee  substitute  Pre-p'mtmg  gets  priority 

Open  waives  sections  302(fl  and  101(b)  of  the  Budgei  Act  agamst  the  substitute  made  in 
order  as  original  tent  (H  R  2332)  cl  5(a)  of  rule  XXI  is  also  waived  against  the  sub- 
stitute orovides  for  consideration  of  the  managers  amendment  (10  mm)  If  adopted,  it 
IS  cpnsidered  as  base  teit 

Open  waives  section  302(t)  of  the  Budget  Act  against  consideration  of  tne  bill  Makes  HR 
2319  in  order  as  original  tent,  waives  section  302(1)  of  the  Budgei  Act  against  the  Sub- 
stitute provides  lor  the  consideration  of  a  manager  s  amendment  (10  mm  )  11  adopted  it 
IS  considered  as  base  text.  Pre-prmtmg  gets  priority 

Restrictive  waives  d  2(l](2i(8l  of  luie  XI  agamst  consideration  ot  the  bill  makes  m  order 
HR  2317  as  base  text  waives  cl  7  of  luie  XVI  agamst  the  substitute.  Makes  Hamilton 
amendment  the  lust  amendment  to  be  considered  (1  hr)  Makes  m  order  only  amend- 
ments printed  in  the  report 

Open,  waives  d  2(l)(2)(b)  of  rule  XI  against  consideration  of  the  bill  makes  m  order  the 
committee  amendment  as  original  text  pre-prmtmg  gets  priority 

Open,  makes  m  order  a  committee  amendment  as  original  text  Pre-pnntmg  gets  priority 

Open  makes  m  order  a  committee  amendment  as  ongmai  text   pre-prmtmg  gets  priority 

Closed  Provides  tor  the  immediate  consideration  ot  the  CR  one  motion  to  recommit  wtiich 
may  have  instructions  only  it  offered  by  the  Minority  leader  or  a  designee 

Open  self-executes  a  provision  striking  section  301(D)(3)  of  the  bill  (Commerce  Committee 
re<]uestl  Pre-prmting  gets  pnonry 

Restrictive  waives  d  2(I)(2!(B)  of  rule  XI  agamst  the  bill  s  consideration  makes  in  order 
Ine  text  ol  the  Senate  bill  S  1251  as  original  text.  Makes  m  order  only  a  Conyers  sub- 
stitute provides  a  senate  nook-up  after  adoption 

Restrictive  waives  all  points  of  order  against  the  bills  consideration  makes  m  order  the 
le«t  of  H  R  2185  as  original  text  waives  all  points  of  order  against  H  R  2185  makes  m 
order  only  an  amendment  offered  by  the  Minority  Leader  or  a  designee  waives  all  pomts 
ol  order  against  the  amendment,  waives  d  btc)  of  rule  XXI  {'/•,  requirement  on  votes 
raising  taxes) 


Amendments 
in  order 


5R  ID  2 
Bipartisan 


N/A 


N/A 

N/A 
N/A 


N/A 
N/A 

N/A 

10 
K/A 


2R/3D/3  Bi- 
partisan 


N/A 


N/A 


N/A 
N/A 
N/A 
N/A 

N/A 


N/A 

N/A 


N/A 
N/A 

N/A 

N/A 

2R/20 

N/A 

N/A 
N/A 

N/A 
10 


Iiiie 


Resolution  No 


Process  used  lor  floor  consideration 


Amendments 
in  order 


HR  2192 
HR  2191 
H  Con  Res   109 


HR   1833 
HR  2516 


HI  Res   115 
HR  2586 


Legislative  Branch  Apjioprations  Bill  H  Res  239 

7-Vear  Balanced  Budget  Reconciliation  Social  Security  Earnings  Test     H  Res  245 

Reform 


Partial  Birth  Aoortion  Ban  Act  of  1995 
OC  Appropriations  FY  1996 


Further  Continuing  Appropriations  lot  FY  1996 
Temporary  Increase  in  the  Statutory  Debt  limit 


H  Res  251 
H  Res  252 


H  Res  257 
H  Res  258 


Restrictive,  provides  for  consideration  ot  the  biH  m  the  House  WA 

Restrictive,  makes  m  order  HR  2517  as  original  text,  waives  all  pints  of  order  jjamst  tlw  ID 

Dill.  Makes  in  order  only  H  R   2530  as  an  amendment  only  if  ottered  tiy  the  Minority 
leader  or  a  designee,  waives  all  pwnis  ol  order  against  It*  amendment,  waives  cl  5(cl 
of  rule  XXI  (V5  reauirement  on  votes  raising  taxes) 
Closed  N/A 

Reslnclive.  waives  all  pomts  ol  oider  agamst  Ihe  Dill  s  consideration.  Makes  m  order  tne  N/» 

vyaish  amendment  as  the  first  order  ol  business  (10  mm  I  il  adopted  it  is  considered  as 
base  text,  waives  cis  2  and  6  ol  rule  XXI  agamst  the  bill  mates  m  order  the  Bomlli. 
Gunderson  and  Hostettiei  amendments  (30  mm  1  waives  all  points  ot  order  agamst  Ihe 
amendments,  debate  on  any  lurwer  amendments  is  limited  to  30  mm  each 
Closed  Provides  tor  the  immediate  consideration  ol  ine  CR  one  motion  to  recommit  which  N/A 

may  have  instructions  only  it  offered  try  the  Minority  leader  o<  a  designee 
Restiictive   Provides  lor  the  immediate  consideration  ol  the  CR   one  motion  to  recommit  50 

which  may  have  instructions  only  if  oMereO  Dy  Ihe  Minority  leader  or  a  designee,  sell- 
executes  4  amendments  m  the  rule  Solomon  Medicare  Coverage  ol  Certam  Anti-(;ancer 
Drug  Treatments  Hatieas  Corpus  Reform  Chrysler  (Ml)  makes  m  order  the  Waner 
amendment  (10  mm  )  on  regulatory  relorm 


'Contract  Bills  67%  restrictive  33%  open  "All  legislation  57%  restrictive  13%  open  '"Restrictive  rules  are  those  wh.ch  limit  the  numDer  ol  amendments  which  can  be  ottered  and  include  so-called  modified  open  and  modified 
closed  rules  as  well  as  completely  closed  rules  and  rules  providing  loi  consideration  m  the  House  as  opposed  to  the  Committee  ol  the  Whole  This  definition  ol  restnctive  rule  1$  taken  Irom  the  Republican  chart  ol  resolutions  reported  Irtim 
the  Rules  Committee  in  the  103rd  Congress  ""Not  included  in  this  cnart  3ie  three  bills  which  should  have  been  placed  on  the  Suspension  Calendar.  HR   101   HR  100  HR  440 


Mr.  McINNIS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Gos.^].  my 
colleague  on  the  Committee  on  Rules. 

The  SPEAKER  pro  tempore  (Mr. 
GooDL.-\TTE).  The  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  for  3  min- 
utes. . 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Colorado 
for  yielding  time  to  me,  a  hard-work- 
ing and  hard  charging  member  of  the 
Committee  on  Rules.  I  commend  him 
and  the  gentleman  from  New  York  [Mr. 
Solomon],  the  chairman  of  the  Com- 
mittee on  Rules,  for  their  tireless  ef- 
forts to  bring  balance  to  our  Federal 
budget.  That  is  what  this  debate  is 
about.  I  know  we  have  gotten  off  the 
track  here,  but  that  is  what  this  debate 
is  about.  It  is  about  money.  It  is  about 
America  and  it  is  about  taxpayers. 

Other  than  some  spending-addicted 
liberals,  there  are  very  few  Members 
who  take  pleasure  in  voting  to  raise 
the  debt  limit  because  it  says  to  the 
United  States  of  America,  we  are  fail- 
ing in  our  responsibilities  here.  In  cast- 
ing such  a  vote  today,  which  I  have 
never  voted  for  one  of  these  things  be- 
fore. Congress  has  got  to  admit  that  to 
date  we  have  been  unable  to  control 
our  Federal  penchant  for  spending  be- 
yond our  means.  It  is  like  endlessly  in- 
creasing the  credit  limit  on  a  credit 
card  when  you  cannot  pay  off  the  debt 
you  have  already  accumulated,  and 
Americans  go  to  jail  for  doing  things 
like  that. 

In  past  years  the  Democratic  leader- 
ship has  sought  to  protect  their  Mem- 
bers from  having  to  cast  this  tough 
vote,  burying  the  debt  limit  extension 
deep  in  the  budget  resolution  because 
there  was  no  end  in  sight  to  the  red  ink 
they  could  pour  out.  But  here,  as  in  so 
many  other  ways,  the  new  leadership 
in  the  House  has  courageously  charted 
a  different  course,  a  more  responsible 
course.  We  are  today  casting  this  tough 
vote  out  in  the  open  with  nowhere  to 
hide,  right  here  in  the  sunshine.  We 
owe  it  to  the  American  people  to  tell 
the  truth  about  the  mess  that  the  lib- 
eral spenders  have  put  us  in.  and  we 


have  to  fix  it  and  we  have  to  plan  to  do 
it. 

As  we  come  clean  on  the  debt,  we  are 
also  cementing  our  commitment  on  the 
majority  side  anyway  that  such  debt 
extensions  will  in  7  years  become  a 
thing  of  the  past,  because  we  are  going 
to  stop  spending  more  money  than  we 
have.  We  are  going  to  balance  our 
budget,  and  we  are  going  to  do  it  by 
the  year  2002. 

This  bill  today  will  allow  our  leaders 
to  work  with  the  White  House,  if.  of 
course,  the  White  House  wants  to  nego- 
tiate with  us.  It  allows  us  to  make  the 
necessary  downpayment  on  our  chil- 
dren's future  by  cutting  spending,  by 
freeing  up  taxpayers'  dollars  for  invest- 
ment in  productivity  and  jobs  and  by 
shrinking  the  bloated  Federal  bureauc- 
racy. One  of  our  colleagues  on  the 
other  side  said  we  are  trying  to  hide 
the  dismantling  of  the  Commerce  De- 
partment. Wrong;  we  are  shouting  it 
from  the  rooftops.  It  is  time.  It  is  time 
to  do  this  thing. 

Incredibly,  some  of  the  rhetoric  sug- 
gests that  many  of  our  Democratic 
friends  still  do  not  get  it.  Nearly  a  cen- 
tury ago,  one  of  this  Nation's  wisest 
leaders.  Thomas  Jefferson,  wrote,  and  I 
quote: 

I  wish  it  were  possible  to  obtain  a  single 
amenrJment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Con- 
stitution: I  mean  an  additional  article,  tak- 
ing from  the  Federal  Government  the  power 
of  borrowing 

If  Thomas  Jefferson's  view  had  pre- 
vailed, perhaps  today  we  would  not  be 
more  than  S4.9  trillion  in  debt.  Thomas 
Jefferson  saw  the  public  debt  as  "the 
greatest  of  the  dangers  to  be  feared." 

There  were  a  lot  of  things  to  worry 
about  when  he  was  alive.  His  prescient 
comments  should  ring  in  Members' 
ears.  We  should  pass  this  temporary 
measure  so  we  can  get  on  with  the 
business  of  paying  down  our  debt  once 
and  for  all. 

I  urge  support  for  the  rule. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McINNIS.  Mr,  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   220,    nays 
200.  not  voting  12,  as  follows: 
[Roll  No.  7781 
YEAS— 220 


.AUard 

Crape 

Hansen 

.^rme.v 

Cremeans 

Hasten 

Baclius 

Cubin 

Hastings  iWAi 

Baker iC.M 

Cunningham 

Hayworlh 

Baker  iL.^i 

Deal 

Heney 

Ballenger 

DeLay 

Heineman 

Barr 

Diaz-Balart 

Herger 

Barrett  (NEl 

Dickey 

HiUeiiry 

Bartlett 

DooUttle 

Hobson 

Barton 

Dornan 

Hoekslra 

Bass 

Dreier 

Hoke 

Bereuter 

Duncan 

Horn 

Bilbray 

Dunn 

Hoscettler 

Bihrakis 

Ehlers 

Houghton 

Blilev 

Ehrlich 

Hutchinson 

Blute 

Emerson 

Hyde 

Boehlert 

English 

Inglis 

Boehner 

Ensign 

Utook 

Bonilla 

Everett 

Johnson  (CTt 

Bono 

Ewmg 

Johnson.  Sam 

Brownback 

Fawell 

Jones 

Bryant  iTNi 

Fields  iTXi 

Kelly 

Bunn 

Flanagan 

Kim 

Bunning 

Foley 

King 

Burr 

Fowler 

Kingston 

Burton 

Fox 

Klug 

Buyer 

Franks  <CT) 

KnoUenberg 

Callahan 

Franks iNJi 

Kolbe 

Calvert 

Frehnghuysen 

LaHood 

Camp 

Fnsa 

Largent 

Canady 

Funderburk 

Latham 

Castle 

Gallegly 

LaTourette 

Chabot 

Ganske 

Laughhn 

Chamhliss 

Gekas 

Lazio 

Chenoweth 

Gilchresc 

Leach 

Christensen 

Gillmor 

Lewis  |C.\) 

Chrysler 

Oilman 

Lewis  iKY) 

Clinger 

Goodlatte 

Llgbtlool 

Coble 

Goodling 

Llnder 

Cobum 

Goss 

Livingston 

Collins  iG.^i 

Graham 

LoBiondo 

Combest 

Greenwood 

Longley 

Coolev 

Gunderson 

Lucas 

Cox 

Gutkiiecht 

ManzuUo 

Crane 

Hancock 

Martini 

31908 

McColIum 

McCren.' 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  I FL) 

Molinari 

Moorhead 

Myers 

My  nek 

Nethercutt 

Neumann 

Ney 

Norwood 

Nuisle 

Oxiey 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  iWI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  iCAi 

Brown  (FLi 

Brown  lOH) 

Bryant  iTXi 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL> 

CoUinsiMIi 

Condi  t 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 
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Mr.  STUDDS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker.  I  have 
asked  to  speak  for  the  purposes  of  en- 
gaging the  distinguished  majority  lead- 
er in  a  colloquy  about  our  schedule 
given  the  fact  that  tomorrow  is  Veter- 
ans' Day  and  Members  have  travel 
plans,  and  parades  and  other  events  to 
honor  our  veterans. 

Could  the  gentleman  from  Texas  [Mr. 
Armey]  enlighten  us  on  the  schedule. 
what  the  schedule  will  be  in  the  next 
couple  of  days  as  we  move  forward  with 
these  debt-limit  bills  and  continuing 
resolutions? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  [Mr 
BONIOR]  for  yielding. 

Mr.  Speaker,  of  course  we  are  all 
aware  that  the  end-of-the-year  schedul- 
ing difficulties  that  are  commonplace, 
especially  to  the  first  session  of  any 
Congress,  are  upon  us. 

We  have  passed  the  continuing  reso- 
lution over  to  the  Senate,  and  they  are 
working  on  that  right  now  as  I  under- 
stand. We  are  now  beginning  to  proceed 
on  the  short-term  dett  limit.  We 
should  expect  to  perhaps  finish  that 
sometime  around  5  o'clock  this 
evening.  It  will  take  us  something  in 
the  neighborhood  of  an  hour,  maybe  a 
little  longer,  to  get  the  paperwork  over 
to  the  Senate.  The  Senate,  I  am  ad- 
vised, will  begin  consideration  of  the 
short-term  debt  limit  as  soon  as  we 
have  all  our  papers  to  them. 

D  1400 
We  are  not  certain  how  long  it  will 
take  them  to  work  on  that.  We  must  be 
prepared.  At  least  at  this  time,  let  me 
say.  until  we  know  something  more 
certain  about  possible  Senate  action. 
we  will  stand  prepared  to  receive  their 
work  back  on  either  of  the  two  bills  to- 
night, and  hopefully  we  can  do  that  to- 
night and  perhaps  complete  the  proc- 
ess. But  I  must  say  to  the  Members, 
having  been  through  this  many  times 


in  the  past.  I  would  not  expect  to  be 
able  to  catch  a  plane  home  before 
sometime  tomorrow  morning  at  the 
earliest,  and,  quite  frankly.  I  think  we 
would  probably  be  most  well  prepared 
if  we  prepared  ourselves  to  be  here 
working  until  noon  tomorrow. 

I  think  that  right  now  would  rep- 
resent a  fair  degree  of  optimism,  de- 
pending on  how  things  go  between  the 
House  and  Senate,  and  as  they  go.  of 
course,  we  will  have  additional  an- 
nouncements. At  any  point  we  have 
something  more  definitive  that  we  can 
share  with  the  Members,  we  will  do  an 
announcement  of  this  type  and  keep 
you  apprised. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
ask  the  gentleman,  how  late  does  he 
expect  to  go  this  evening. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield.  I  think 
what  we  would  have  to  do  is  take  the 
measure  of  the  Senate's  action.  We 
would  be,  of  course,  prepared  to  stand 
in  recess  to  await  the  Senate's  work, 
presuming  they  could  get  it  done  in 
anything  like  a  reasonable  hour. 

I  think  there  comes  a  time  when  one 
perhaps  makes  the  decision  we  are  bet- 
ter off  to  surrender  the  evening  and 
prepare  to  come  back  in  the  morning 
to  take  up  that  work.  But  I  think,  in 
the  interests  of  the  Members,  we  would 
want  to  hold  ourselves  available  for  as 
late  as  what  might  be  reasonable,  in 
the  hopes  that  we  might  be  able  to  get 
our  folks  on  an  early  morning  plane,  if 
that  is  an  option  available.  So  we  will 
be  trying  to  evaluate  that  and  make  an 
announcement  as  we  get  better  infor- 
mation. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
ask  the  gentleman,  understanding  the 
difficulty  in  guesstimating  what  time 
this  is  all  going  to  culminate,  let  me 
ask  my  friend  from  Texas  one  other 
question.  On  Monday  next,  has  he  made 
any  decisions  about  when  we  should  be 
here  for  the  first  vote? 

Mr.  ARMEY.  Again,  I  thank  the  gen- 
tleman for  his  inquiry.  The  fact  is  that, 
again,  to  a  large  extent,  we  are  waiting 
to  see  what  happens  with  the  current 
work  under  consideration  between  the 
House  and  Senate,  but  I  think  a  pru- 
dent advice  I  could  give  the  Members 
would  be  to  be  prepared  to  be  back  in 
the  Chamber  by  noon  on  Monday. 
Again,  if  I  have  any  news  to  share  on 
that  later  on.  and  hopefully  good  news. 
I  will  announce  it.  but  I  would  be  pre- 
pared. I  think,  to  return  to  the  Cham- 
ber on  noon  on  Monday. 
Mr.  BONIOR.  I  thank  my  colleague. 
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request  of  the  gentleman  from  Louisi- 
ana? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McCRERY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2586.  the  bill  about  to  be 
considered. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Is  there  objection  to  the 


TEMPORARY  INCREASE  IN  THE 
STATUTORY  DEBT  LIMIT 

Mr.  McCRERY.  Mr.  Speaker,  pursu- 
ant to  the  rule.  I  call  up  the  bill  (H.R. 
2586)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  258,  the  gen- 
tleman from  Louisiana  [Mr.  McCRERY] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Florida  [Mr.  GiR- 
BONS]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  subject  of  this  bill. 
of  course,  is  a  short-term  extension  of 
the  Nation's  debt  limit.  This  short- 
term  extension  is  intended  to  provide 
an  orderly  process,  with  sufficient  time 
for  the  Congress  and  the  President  to 
consider  the  balanced  budget  bill  that 
will  shortly  be  sent  to  the  President.  It 
is  now  clear  that  some  type  of  pressure 
must  be  applied  to  bring  the  differing 
views  together  and  to  resolve  this  prob- 
lem. 

Mr.  Speaker.  H.R.  2586  would  tempo- 
rarily increase  the  statutory  limit  on 
the  public  debt  to  S4.967  trillion.  It 
would  do  so  until  December  12.  1995. 
Under  the  bill,  the  limit  would  then  re- 
vert to  S4.8  trillion.  H.R.  2586  also  en- 
sures the  financial  integrity  of  Govern- 
ment trust  funds  invested  in  Govern- 
ment debt  obligations  subject  to  the 
debt  limit. 

Mr.  Speaker,  this  bill  today  is  nec- 
essary because  the  Congress,  the  legis- 
lative branch,  under  our  Constitution, 
is  responsible  for  authorizing  any  debt 
to  be  incurred  by  the  U.S.  Government. 
That  is  an  obligation  which  we  must 
take  very  seriously,  and  consider  very 
carefully.  Some  in  this  Chamber  are  re- 
luctant to  increase  the  Nation's  debt 
limit  at  all.  I  understand  that.  Mr. 
Speaker. 

However,  we  all  recognize  that  this 
Government  has  made  commitments 
and  entered  into  obligations  that  must 
eventually  be  paid,  so  in  an  effort  to 
accommodate  those  obligations  and  in 
an  effort  to  accommodate  this  body 
and  the  executive  branch  with  time  to 
deliberate  matters  of  great  importance 
to  the  country,  including  balancing 
this  Nation's  budget  in  7  years,  this 
bill  comes  to  us  today.  We  believe  this 
bill  is  not  only  necessary,  but  entirely 
appropriate,  and  we  will  get  into  more 
of  the  details  as  the  debate  continues. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  my  fine  and  much-ad- 
mired friend,  the  gentleman  from  Lou- 
isiana, has  stated  some  of  this  bill,  but 
perhaps  he  knows  more  about  it  than  I 
do.  He  says  that  it  is  just  a  temporary 
legislation.  The  first  page  or  so  is  tem- 
porary, but  the  other  400-and-some 
pages  in  this  bill,  and  the  pages  that 
will  perhaps  be  adopted  here  by  addi- 
tional amendments,  are  not  temporary 
legislation.  They  are  very  permanent 
legislation.  They  do  drastic  things  to 
this  U.S.  Government.  They  do  it  with- 
out debate,  without  consideration,  or 
anything  else. 

The  only  reason  we  are  here  at  this 
late  hour  and  under  this  kind  of  con- 
fusing circumstances  is  because  the  Re- 
publicans have  not  been  able  to  get 
their  act  together,  to  get  their  major- 
ity control  together,  and  to  do  the 
things  that  should  have  been  done.  We 
are  here  on  November  9  to  do  the  work 
that  should  have  been  done  in  July  of 
this  same  year. 

The  Republicans  keep  howling  and 
screaming  that  the  President  will  not 
bargain  with  them,  but  how.  Mr. 
Speaker,  can  the  President  bargain 
with  them?  They  have  no  budget  bill. 
They  have  not  even  had  a  meeting  on 
their  budget  bill  in  2  weeks.  I  know.  I 
am  a  conferee.  I  have  not  even  gotten 
a  notice,  or.  as  one  Member  said,  a 
postcard  about  a  meeting  of  the  con- 
ferees to  iron  out  the  differences  in  the 
budget  resolution.  We  are  about  4 
months  behind  on  the  budget,  the  Con- 
gress is.  because  the  Republicans  can- 
not muster  a  majority  on  their  side  to 
get  anything  done. 

We  are  here  at  this  late  hour  at- 
tempting to  blackmail  the  President 
into  signing  something  that  he  will 
never  sign.  The  President  is  not  subject 
to  blackmail.  He  has  enough  sense  not 
to  give  in  to  that  kind  of  treatment.  He 
is  not  going  to  sign  this  ridiculous 
trash  here,  most  of  which  is  only  put 
together,  as  the  gentleman  from  Lou- 
isiana said,  temporarily,  so  they  can 
get  enough  votes  together  to  get  this 
thing  through  the  House.  They  are 
going  to  drop  all  these  amendments. 
Their  Members  ought  to  understand 
that.  None  of  this  is  ever  going  to  be- 
come law.  It  is  only  here  so  that  the 
Republicans  can  be  coerced  or  bribed  or 
twisted  their  arms  or  whatever  you 
want  to  call  it  to  vote  for  this  thing.  It 
is  not  going  to  happen. 

It  is  a  terrible  way  to  run  the  Gov- 
ernment. It  is  a  terrible  reflection  upon 
the  Republican  Party  that  they  cannot 
do  a  simple  thing,  which  is  strike  out 
one  figure  in  a  piece  of  legislation  and 
add  another  figure.  That  is  all  that  is 
here.  We  have  done  it  hundreds  of 
times  in  the  years  that  I  have  been 
here  without  all  of  this  rankle,  all  of 
this  other  garbage  that  has  been  added 
to  it. 

Mr.  Speaker,  this  is  a  very,  very  poor 
and  disastrous  way  to  run  the  Govern- 
ment.  It  is  a   terrible   reflection   upon 


the  Republican  Party.  We  Democrats 
do  not  have  control  of  this  body.  We  do 
not  set  the  agenda.  We  do  not  have  the 
ability  to  produce  a  majority  vote.  It  is 
all  within  their  power.  It  is  all  within 
their  ability.  It  is  all  within  their  re- 
sponsibility. They  cannot  get  up  here 
and  pretend  that  it  is  anybody's  re- 
sponsibility except  theirs. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCRERY.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Clinger].  one  of  the 
most  distinguished  Members  of  the 
Chamber,  and  chairman  of  the  Com- 
mittee on  Government  Reform  and 
Oversight. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

I  guess  we  will  have  to  put  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  as 
undecided  on  this  matter. 

Mr.  Speaker,  this  bill  is  more,  really, 
much  more  than  an  increase  in  the 
debt  limit.  It  is  really  a  down  payment 
on  the  promise  that  we  have  made  to 
make  government  smaller  and  more  re- 
sponsive to  the  American  people.  It  is 
crucial  that  we  refocus  government  on 
those  essential  functions  that  it  must 
perform,  and  reconsider  whether  gov- 
ernment should  be  involved  in  any  ac- 
tivity which  it  cannot  do  well. 

We  presently  are  involved  in  a  great 
many  activities.  Mr.  Speaker,  that  we 
do  not  do  well.  The  reason  we  have  to 
raise  the  debt  ceiling  again  is  that  the 
bureaucracy  in  Washington  has  grown 
unchecked  for  far  too  long.  Endlessly 
we  have  added,  bloated,  and  enlarged 
the  Federal  Government,  so  today  we 
are  going  to  continue  to  reverse Hhat 
trend  by  voting  for  a  second  timei  Mr. 
Speaker,  to  eliminate  the  Department 
of  Commerce.  This  has  been  debated, 
has  been  considered  before  with  this 
body,  and  we  have  decided  in  our  wis- 
dom to  eliminate  the  Department  of 
Commerce  as  part  of  the  reconciliation 
discussions. 

In  my  view,  the  Department  of  Com- 
merce is  one  bureaucracy  that,  frank- 
ly, is  not  necessary.  Functions  of  the 
Department  overlap  with  71  independ- 
ent agencies  of  the  Government.  True, 
there  are.  indeed,  vital  functions  per- 
formed by  Commerce  involving  trade, 
weather  services,  statistical  informa- 
tion, and  essential  components  will  be 
retained  in  a  more  appropriate  home. 
Other  functions  will  be  privatized,  sent 
to  the  States  and  localities,  or  termi- 
nated. 

Mr.  Speaker,  it  has  been  suggested 
that  we  are  doing  this  just  to  put  a 
scalp  on  our  belt.  That  is  absolutely 
not  true.  We  have  really  taken  a  very 
close  look  at  how  this  Department  can 
be  dismantled,  how  the  functions  of 
that  Department  can  be  consolidated 
and  made  to  work  much  more  effi- 
ciently, much  more  productively  than 
they  have  in  the  past. 
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Specifically,  the  commerce  title  in 
the  debt  ceiling  bill  highlights  the  im- 
portance of  a  strong  trade  policy,  con- 
solidates the  various  activities  that  are 
now  spread  all  over  the  Federal  Gov- 
ernment dealing  with  trade,  presents  a 
cohesive  approach  to  trade  promotion. 
We  consolidate  the  Department  of  Sci- 
entific and  Environmental  Functions 
of  the  National  Oceanic  and  Atmos- 
pheric Administration,  we  privatize  or 
eliminate  40  agencies  and  programs, 
and  we  establish  a  citizens  commission 
on  21st  century  government  to  evalu- 
ate the  entire  Federal  Government, 
and  determine  how  we  can  make  this 
government,  yes.  smaller,  more  produc- 
tive, more  efficient,  and  more  respon- 
sive to  the  American  people. 

Let  me  be  clear,  however,  that  we  are 
not  cutting  just  for  the  sake  of  saving 
dollars.  If  that  was  the  only  objective, 
I  do  not  think  it  would  be  worth  doing. 
In  fact,  we  will  be  saving  a  great  deal 
of  dollars  as  a  result  of  this  exercise. 
The  CBO  has  recently  revised  their  es- 
timate. We  are  going  to  save  S6  billion 
by  the  elimination  or  the  dismantle- 
ment of  the  Department  of  Commerce. 
The  other  side  suggests  we  are  just 
bloating  up  other  parts  of  the  govern- 
ment. That  could  not  possibly  be  the 
case  if  we  are  going  to  save  S6  billion. 
Clearly  we  are  reducing,  not  enlarging 
the  government. 

D  1415  I 

So.  Mr.  Speaker.  I  would  urge  sup- 
port for  this  debt  limit  extension,  and 
for  the  elimination  of  the  Department 
of  Commerce.  It  is  long  overdue. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2V2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  the  issue 
here  today  is  not  a  balanced  budget 
and  it  is  not  a  short-term  extension  to 
achieve  it.  Democrats  favor  an  exten- 
sion to  help  achieve  a  balanced  budget. 
Most  of  us  are  willing  to  vote  for  a 
clean,  short-term  extension.  Now,  why 
are  the  Republicans  not  proposing  it? 
Why  is  this  layered  with  all  of  these 
additional  proposals? 

There  are  two  reasons.  Mr.  Speaker. 
First  of  all.  leverage  on  the  President. 
Now.  look.  I  am  in  favor  of  pressure. 
But  this  goes  beyond  pressure  to  try  to 
create  a  pistol,  and  I  suggest  it  will  not 
work,  it  will  backfire.  The  second  rea- 
son there  is  not  a  clean  extension  is  to 
satisfy  some  internal  pressures  within 
the  Republican  House  Caucus.  So  they 
have  added  a  provision  on  the  Depart- 
ment of  Commerce  and  one  on  regu- 
latory language,  a  huge  bill  that  few.  if 
any,  have  read.  Why  are  they  doing 
this? 

The  Senate  Republican  leadership 
has  made  clear  that  they  will  not  buy 
the  Commerce  Department  provision, 
so  you  are  doing  this  to  have  some  sat- 
isfaction internally  within  the  Repub- 
lican House  Caucus. 

The  Senate  is  working  on  regulatory 
reform.   So  what  the  Republicans  are 


really  doing  here  today  is  to  play 
games,  but  going  beyond  it  and  playing 
with  fire.  What  they  are  going  to  do 
through  this,  if  it  were  ever  to  succeed, 
is  to  limit  the  management  ability  of 
the  President  to  manage,  to  manage 
this  situation,  to  manage  this  debt. 

Secretary  Rubin  has  said  very  clear- 
ly, this  legislation  severely  limits  op- 
tions the  Secretary  has  under  current 
law  to  relieve  pressure  and  to  avert  de- 
fault. 

Let  us  stop  playing  with  fire  with  the 
debt.  It  would  increase  the  interest 
rates.  It  would  increase  the  interest 
rates  for  people  with  variable  mort- 
gages, with  credit  card  debt.  Look, 
what  you  are  doing  through  this  kind 
of  proposal  is  linking  chaos  in  this 
House  with  crassness.  It  will  not  work 

What  you  should  be  doing  here  today 
is  joining  on  a  bipartisan  basis  to  pass 
a  short-term  extension  of  the  debt  pe- 
riod. That  is  going  to  happen  sooner  or 
later;  let  us  do  it  now.  I  urge  defeat  of 
this.  Let  us  get  to  our  senses  and  work 
on  a  bipartisan  basis. 

Mr.  McCRERY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  in  response  to  the 
gentleman's  comments,  it  might  be 
good  to  know  that  the  day  after  the 
Committee  on  Ways  and  Means  took 
the  action  to  bring  this  bill  to  the 
floor,  the  stock  market  went  up  some 
55  points  and  interest  rates  went  down. 
So  I  think  the  fact  that  we  have  estab- 
lished a  drop-dead  date  for  negotiations 
to  take  place  between  the  executive 
and  legislative  branches  has,  in  fact, 
had  a  salutary  effect  on  the  markets 
and  we  hope  to  continue  this. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Florida 
[Mr.  McCOLLUM],  the  chairman  of  the 
Subcommittee  on  Crime  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  want  to  talk  about 
one  of  those  extra  things  that  are  on 
this  bill,  that  really  is  not  controver- 
sial in  the  broad  sense,  because  it  has 
passed  the  House  a  number  of  times. 
including  this  Congress,  by  overwhelm- 
ing margins.  It  is  something  that  real- 
ly should  be  enacted  into  law,  and  we 
have  an  opportunity  on  this  debt  ceil- 
ing bill  to  get  it  down  to  the  President 
in  a  timely  fashion,  which  we  have  not 
had  before,  and  that  is  the  reform  of 
what  is  known  as  habeas  corpus  laws  to 
try  to  end  the  seemingly  endless  ap- 
peals that  death  row  inmates  have. 

Mr.  Speaker.  I  can  assure  anybody 
who  has  paid  attention  to  the  death 
row  situation,  where  people  have  com- 
mitted heinous  crimes  and  have  been 
convicted  and  sentenced  to  death,  that 
that  is  an  abomination  that  people  can 
carry  out  the  sentence  for  as  much  as 
15  or  20  years  by  procedural  gimmicks. 

What  happens,  of  course,  is  that  they 
get  convicted,  they  go  through  a  State 
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court  appeal  posture  after  they  get  sen- 
tenced to  death,  they  go  all  the  way  to 
the  Supreme  Court  of  the  United 
States,  and  a  court  says,  the  convic- 
tion is  fine,  the  sentence  is  fine.  They 
come  back  and  they  have  an  oppor- 
tunity to  go  into  Federal  district  court 
and  file  what  is  known  as  a  habeas  cor- 
pus petition  and  seek  to  get  out  on  a 
procedural  matter;  for  example,  they 
did  not  have  a  lawyer  who  represented 
them  properly  at  trial. 

They  then  take  that  appeal  and  go 
all  the  way  back  to  the  Supreme  Court, 
which  takes  a  considerable  amount  of 
time,  and  after  the  Supreme  Court  de- 
nies that  appeal,  they  can  go  back  into 
Federal  district  court  again  on  some 
other  procedural  ground  and  appeal 
that,  and  it  could  go  on  and  on  and  on. 

What  we  do  in  this  and  what  the 
House  did  earlier  this  year,  and  what  is 
part  of  this  bill,  if  we  pass  it  today  and 
send  it  to  the  President  and  maybe  get 
it  enacted  into  law,  we  say  that  after 
your  finish  your  Federal  appeal  you 
can  go  into  Federal  court  only  one 
time.  You  have  to  put  all  of  your  ap- 
ples in  that  basket,  all  of  your  proce- 
dural complaints  and  issues,  and  let  it 
be  decided  and  get  on  with  the  carrying 
out  of  the  sentence  if  you  do  not  have 
any  grounds  for  those.  Obviously,  any- 
body who  can  provide  that  they  are 
really  innocent  of  the  crime,  they  are 
not  going  to  have  the  death  penalty 
carried  out. 

We  have  been  waiting  for  a  long,  long 
time,  years  battling  over  this  issue. 
This  is  a  perfect  bill,  one  the  President 
really  has  to  face  and  sign,  a  short- 
term  debt  extension,  to  finally  get  it 
enacted  into  law.  the  reform  of  habeas 
corpus,  to  end  this  process  of  staying 
and  keeping  staying,  again  and  again 
and  again,  the  death  penalties  in  the 
State  courts  of  this  Nation.  It  is  time 
to  act  now.  and  I  urge  the  adoption  of 
this  bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KexnellyJ. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  2586.  As  a  Member 
who  has  consistently  been  responsible 
and  voted  to  increase  the  debt  ceiling, 
it  saddens  me  to  stand  here  in  opposi- 
tion. 

We  have  heard  all  sorts  of  obfusca- 
tion  from  the  majority.  But  let  there 
be  no  mistake,  raising  the  debt  ceiling 
has  nothing  to  do  with  the  current 
level  of  government  spending,  and  ev- 
erything to  do  with  financing  our  prior 
obligations— living  up  to  our  commit- 
ments. There  is  no  doubt  that  the  debt 
ceiling  will  be  raised  in  the  long  run. 
What  we  should  be  doing  here  today  is 
passing  a  clean  temporary  debt  ceiling 
as  an  interim  measure  to  prevent  de- 
fault while  a  balanced  budget  agree- 
ment can  be  hammered  out. 

The  bill  before  us  today  purports  to 
protect  trust  funds  but  it  has  the  prac- 
tical effect  of  ensuring  that  Medicare 
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claims  won't  be  paid,  tax  refund  checks 
can't  be  cashed  and  our  Armed  Forces 
won't  be  paid.  It  also  strips  the  Sec- 
retary of  the  Treasury  of  all  cash  man- 
agement tools—tools  that  were  pro- 
vided Republican  Secretaries  of  the 
Treasury  by  Democratic  Congresses.  It 
is  nothing  more  than  an  attempt  to 
blackmail  the  President  and  to  ulti- 
mately push  us  closer  to  default.  It  is 
irresponsible  and  unacceptable. 

We  stand  here  today  and  listen  to  the 
majority  try  to  blame  the  President  for 
delay.  But,  let's  look  at  the  facts.  It  is 
November  9th.  5  weeks  after  the  start 
of  the  fiscal  year  and  congressional  Re- 
publicans ha\'e  yet  to  even  send  their 
plan  to  the  President.  In  1993.  the  Clin- 
ton budget  plan  was  enacted  by  Au- 
gust. The  majority  talks  about  getting 
their  budget  done  on  time,  yet,  they've 
only  sent  the  President  3  of  the  13  re- 
quired appropriations  bills.  So  let  us  be 
clear  now  who  is  responsible  for  delay. 

When  all  is  said  and  done,  the  debt 
ceiling  will  be  increased.  We  shouldn't 
hold  the  economy  or  average  American 
families  hostage  to  a  partisan  debate 
on  a  balanced  budget.  We  should  enact 
a  clean  extension  in  the  debt  ceiling 
immediately. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
2Vv  minutes  to  the  gentleman  from 
Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  2586  as  chairman  of  the 
Subcommittee  on  Civil  Service.  This 
bill  provides  important  protections  for 
active  and  retired  Federal  workers.  It 
protects  the  integrity  of  the  civil  serv- 
ice retirement  and  disability  fund  and 
the  government  securities  investment 
fund. 

Under  this  bill,  the  administration 
will  not  be  able  to  raid  these  funds  in 
order  to  pretend  that  our  national  debt 
does  not  exceed  the  debt  limit.  The 
civil  service  retirement  and  disability 
fund  provides  authority  to  fund  annu- 
ities paid  under  the  Civil  Service  Re- 
tirement System  and  the  Federal  Em- 
ployees Retirement  System.  It  is  a 
tempting  target  for  the  administration 
to  raid,  Mr.  Speaker.  In  fact,  it  con- 
tains about  374  billion  dollars'  worth  of 
special  nonmarketable  government  se- 
curities that  are  subject  to  the  debt 
limit. 

Many  current  Federal  employees  in- 
vest their  money  in  the  government  se- 
curities investment  fund.  This  is  one  of 
the  three  funds  in  which  employees  can 
invest  under  the  thrift  savings  plan. 
Their  money  is  also  invested  in  special 
nonmarketable  government  securities 
subject  to  the  debt  limit.  In  the  past. 
Mr.  Speaker,  administrations  have 
raided  the  civil  service  retirement  and 
disability  fund  in  order  to  stay  under 
the  debt  limit.  They  have  refused  to  in- 
vest the  dollars  coming  into  the  fund. 
The  administration  could  even  just 
tear  up  existing  nonmarketable  securi- 
ties in  the  fund.  It  has  been  done  be- 
fore. 


It  is  also  clear.  Mr.  Speaker,  that  the 
administration  intends  to  raid  the  civil 
service  retirement  and  disability  fund. 
I  have  here  a  set  of  administration 
talking  points  that  make  that  clear. 

Mr.  Speaker,  the  civil  service  retire- 
ment disability  fund  is  already  woe- 
fully underfunded  to  the  tune  of  S540 
billion.  Yes,  Mr.  Speaker,  there  is  al- 
ready an  unfunded  liability  of  half  a 
trillion  dollars  Our  learned  colleagues 
on  the  other  side  of  the  aisle  screamed 
and  hollered  when  the  private  employ- 
ers asked  to  be  able  to  withdraw  their 
excess  contributions  from  their  em- 
ployee retirement  funds  that  were 
more  than  125  percent  funded.  Yes.  Mr. 
Speaker,  they  did  not  even  want  pri- 
vate employers  to  reach  into  expen- 
sively funded  plans.  These  same  people 
now  have  the  gall  to  give  the  adminis- 
tration a  free  reign  to  raid  the  retire- 
ment fund  that  is  so  woefully  under- 
funded. 

Mr.  Speaker,  we  need  to  manage  our 
public  debt  and  to  work  hard  to  reduce 
it,  but  allowing  the  administration  to 
dip  into  these  funds  would  just  be  a 
gimmick.  It  is  a  charade.  It  is  time  to 
inject  some  fiscal  responsibility  in 
managing  the  Government  accounts. 

I  support  H.R.  2586.  Mr.  Speaker,  be- 
cause it  prevents  the  administration 
from  raiding  the  funds  behind  our  em- 
ployee retirement  systems  and  behind 
their  backs,  and  it  makes  sure  their 
annuities  are  paid. 

Mr.  Speaker.  I  insert  the  following 
information  'n  support  of  my  state- 
ment. 

Excerpt  from  Dep.^rtme.nt  of  Tre.^sury 
T.^LKINC  Points.  Nov.  7.  1995 

Finally,  by  repealing  the  debt  management 
features  of  the  law  relating  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  the  bill 
would  increase  the  risk  of  default  by  se- 
verely limiting  the  ability  of  the  Secretary 
of  the  Treasury  to  assure  that  crucial  gov- 
ernment payments— including  benefit  pay- 
ments such  as  Social  Security,  as  well  as 
payments  on  the  public  debt— could  be  made 
in  a  time  of  debt  limit  crisis.  These  provi- 
sions were  enacted  in  a  Republican  Adminis- 
tration and  reflect  the  widely  held  view  that 
the  Secretary  should  have  options  to  relieve 
pressure  and  avert  default. 

Mr.   GIBBONS.   Mr.    Speaker,   before 

this  debate  gets  too  rough,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  MOR.AN]  who  knows  something 
about  the  subject  that  was  just  dis- 
cussed. 

Mr.  MORAN.  Mr.  Speaker,  in  fact,  I 
have  my  money  in  that  very  retire- 
ment fund. 

Mr.  Speaker,  first  of  all.  it  must  be 
said  that  this  legislation  plays  politics 
with  people's  lives.  It  is  deliberately 
designed  to  force  a  default  of  Federal 
debt  obligations,  and  specifically  ties 
the  President's  hands  from  being  able 
to  avert  a  debt  ceiling  crisis  under  the 
excuse  that  this  is  supposed  to  save 
Civil  Service  retirees.  That  provision 
was  put  in  during  the  Reagan  adminis- 
tration precisely  to  protect  the  Civil 


Service  Retirement  Trust  Fund.  That 
is  why  it  was  put  there.  Now  it  is  being 
repealed. 

Mr.  Speaker.  I  have  a  letter  from  the 
Federal  Retirement  Thrift  Investment 
Board,  dated  today.  This  is  a  non- 
partisan board  designed  to  oversee  the 
Federal  Thrift  Savings  Plan.  This  let- 
ter says  that  this  provision,  if  this  bill 
is  passed,  will  cost  Federal  retirees' 
S3. 5  million  per  day.  an  amount  that 
once  lost,  will  never  be  recaptured.  Do 
not  do  this  to  Federal  retirees,  do  not 
do  it  to  Social  Security  retirees.  I  urge 
defeat  of  this  legislation. 

Mr.  Speaker,  the  letter  referred  to 
follows: 

Feder.^vl  Retire.vient  Thrift 

Investment  Bo.ard. 
Washington.  DC,  Soiember  9.  1995. 
Hon.  J.^.MES  P.  MORAN.  Jr.. 
Ranking  Member.  Subcommittee  on  Civil  Sen- 
ice.   U.S.  House  of  Representatives.    Wash- 
ington. DC. 

De.ar  Congressm.^n  Mor.^n:  I  have  re- 
viewed H.R.  2586  which  provides  for  a  tem- 
porary extension  of  the  Federal  debt  limit. 
The  proposed  legislation  provides  for  the  re- 
peal, inter  alia,  of  5  U  S.C  §8438<g».  which 
was  enacted  on  May  22.  1987.  to  prevent 
harming  Federal  employees  with  invest- 
ments in  the  Thrift  Savings  Plan's  G  Fund. 
It  was  foreseen  at  that  time  that,  during  pe- 
riods of  constraint  on  the  issuance  of  Treas- 
ury securities  brought  about  by  the  debt 
limit,  the  moneys  of  Federal  employees  in 
the  G  Fund  would  irretrievably  lose  interest 
(since  they  could  not  be  invested)  but  for 
this  carefully  drafted,  bipartisan  -make- 
whole"  provision.  iThe  enclosed  letter  from 
former  Executive  Director  Francis 
Cavanaugh  forwarded  the  proposed  legisla- 
tion (not  included)  to  Congress  in  April  1987. 
and  it  was  quickly  enacted.) 

.\  repeal  of  this  provision  at  this  time 
would  cost  Federal  employees  invested  in 
the  G  Fund  more  than  S3. 5  million  per  day  of 
debt  limit  constraint,  an  amount  that,  once 
lost,  will  never  be  recaptured.  That  Federal 
employees"  retirement  funds  might  be  thus 
diminished  is  a  matter  of  great  concern  to 
me  and  my  fellow  fiduciaries,  as  I  am  sure  it 
is  to  you. 

All  of  the  provisions  of  the  proposed  legis- 
lation can  be  enacted  without  harm  to  Fed- 
era!  employees'  retirement  funds  except  for 
the  repeal  of  §8438(g)  (and  its  administrative 
concomitant.  §8438(h>.  That  is,  the  purjiose 
of  the  proposed  draft  legislation  can  be  fully 
met.  as  set  forth  in  its  accompanying  two- 
page  explanation,  with  the  deletion  of  the 
words  ■.  and  subsections  (gi  and  (hi  of  sec- 
tion 8438  of  such  title  "  on  page  6.  lines  7  and 
8.  (The  other  provisions  to  be  repealed  per- 
tain to  the  Civil  Service  Trust  fund;  because 
that  fund  is  not  owned  by  employees  di- 
rectly, their  ultimate  benefit  levels  as  de- 
rived therefrom  are  unaffected.) 

If  the  bill  were  passed  in  its  present  form. 
the  fiduciaries  of  the  Thrift  Savings  Plan 
would  be  obligated  to  point  out  the  needless 
and  costly  removal  by  Congress  of  a  protec- 
tion for  Federal  employees  intended  to  pre- 
vent debt  limit  politics  from  impairing  the 
integrity  of  their  retirement  funds.  (The 
■make-whole  "  provision  of  §8438(g)  has  been 
employed  on  four  separate  occasions  in  the 
past  to  restore  interest  otherwise  lost  to 
Federal  employees  from  debt  limit  hiatuses.) 
I  have  sent  a  similar  letter  to  Congressman 
John  Mica.  I  am  asking  your  and  his  co- 
operation    in     preventing    any     repeal     of 
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§8438(fr)  in  order  to  safegruard  Federal  em- 
ployees" retirement  moneys  and  ensure  their 
confidence  in  the  G  Fund,  which,  at  $21.5  bil- 
lion currently,  comprises  approximately  'a  of 
total  Thrift  Savings  Plan  investments. 
Sincerely. 

R0GE31  W.  MEHLE. 

Executive  Director. 
Enclosure. 

Feder.-\l  Retire.ment  Thrift 

Investment  Board. 
WasHingtori.  DC.  April  30.  1937. 
Hon.  Ji.vi  Wright, 

Speaker  of  the  House  of  Representatiies.  Wash- 
irjgton.  DC. 

De.\r  Mr.  Spe.^ker.  The  Federal  Retire- 
ment Thrift  Investment  Board  respectfully 
submits  the  enclosed  draft  bill  to  prevent  the 
loss  of  interest  earnings  to  federal  employees 
in  the  Thrift  Savings  Plan  (Plani  which 
would  otherwise  result  from  a  temporary 
suspension  of  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  public  debt  obliga- 
tions to  the  Plan. 

The  Federal  Employees'  Retirement  Sys- 
tem Act  of  1986  (5  use.  8401-8479)  estab- 
lished a  tax-deferred  Thrift  Savings  Plan  for 
federal  employees.  Effective  April  1.  1987.  all 
government  and  employee  contributions  to 
the  Plan  must  be  invested  in  Treasury  secu- 
rities issued  to  the  Government  Securities 
Investment  Fund  (GSIF)  of  the  Plan.  Since 
such  securities,  like  other  Treasury  debt  is- 
sues, are  subject  to  the  statutory  limit  on 
the  amount  of  public  debt  outstanding,  the 
Secretary  will  be  unable  to  issue  such  securi- 
ties to  the  GSIF  after  May  15  unless  Con- 
gress acts  on  debt  limit  legislation  by  that 
date. 

The  present  temporary  public  debt  limit  of 
$2.3  trillion  is  due  to  expire  on  May  15.  1987. 
on  which  date  the  debt  limit  will  revert  to 
the  permanent  statutory  ceiling  of  $2.1  tril- 
lion. 

We  understand  that  the  Treasury  Depart- 
ment advised  Congress  today,  in  testimony 
before  the  House  Ways  and  Means  Commit- 
tee that  the  Department  expects  to  have  suf- 
ficient cash  on  May  15  so  that  an  increase  in 
the  debt  ceiling  would  not  be  necessary  until 
May  28.  Nevertheless,  beginning  May  16  the 
Treasury  will  be  unable  to  issue  any  securi- 
ties subject  to  the  debt  limit,  including  secu- 
rities issued  to  the  GSIF.  Thus,  if  Congress 
does  not  act  on  debt  limit  legislation  prior 
to  May  16.  the  GSIF  will  lose  interest;  there 
is  no  authority  for  the  Treasury  to  pay  such 
interest  at  a  later  date  to  make  up  for  such 
losses. 

The  proposed  legislation  would  provide  the 
same  treatment  to  the  Thrift  Savings  Plan 
as  is  now  provided  by  law  (P.L.  99-509)  to  the 
Civil  Service  Retirement  Fund.  This  treat- 
ment requires  the  Treasury  to  make  up  any 
loss  of  earnings  to  the  Fund  created  by  a  sus- 
pension of  Treasury  borrowing  authority. 

Although  the  bill  seeks  parity  of  treat- 
ment with  the  Civil  Service  Retirement 
Fund,  it  is  important  to  note  that  the  Thrift 
Savings  Plan  is  different  from  the  Civil  Serv- 
ice Retirement  System  (CSRS)  in  that  the 
Thrift  Savings  Plan  is  a  wholly  voluntary, 
defined  contribution  plan;  whereas  CSRS  is  a 
mandatory,  defined  benefit  plan.  CSRS  plan 
benefits  do  not  depend  directly  on  the 
amount  of  the  Fund's  interest  earnings.  The 
employer-employee  contributions  to  the 
Thrift  Savings  Plan,  although  held  in  the 
custody  of  the  Treasury  Department,  actu- 
ally belong  to  the  individual  employees  Ac- 
cordingly. Congress  intended  that  the  Thrift 
Investment  Board  be  a  financially  independ- 
ent agency  and  exempted  the  Board  from  the 
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controls  of  the  Executive  Office  of  the  Pre.si- 
dent  which  apply  to  other  federal  agencies 
Yet.  perhaps  inadvertently,  Congress  did  not 
insulate  the  Board  or  the  Plan  from  the  con- 
straints of  the  public  debt  limit. 

The  Board  believes  that  obligations  issued 
to  the  GSIF  should  clearly  be  exempt  from 
the  public  debt  limit  constraints.  Yet.  in 
view  of  the  urgent  need  for  timely  legislative 
action  before  May  15.  we  are  requesting  only 
that  the  Plan  be  accorded  the  same  treat- 
ment as  the  Civil  Service  Retirement  Fund. 

Federal  employees  have  been  urged  to  de- 
posit their  funds  in  the  Thrift  Savings  Plan 
upon  the  representation  that  such  funds  will 
be  safely  invested  in  government  securities 
with  a  guaranteed  rate  of  return  based  on  a 
prescribed  statutory  interest  rate  formula 
The  Board  has  an  obligation  to  federal  em- 
ployees to  make  every  effort  to  see  that  this 
commitment  is  honored.  Now.  at  the  very  be- 
ginning of  the  Plan,  it  is  especially  impor- 
tant that  there  be  no  question  as  to  the  in- 
tegrity of  the  government's  representation 
as  to  such  investments.  In  order  to  prevent 
unnecessary  fear  and  confusion  on  this  point, 
we  urge  Congress  to  act  on  the  enclosed  bill 
as  soon  as  possible  and  before  any  suspension 
of  Treasury  borrowing  authority  occurs. 

We    are    sending    a   similar    letter    to    the 
President  of  the  Senate.  Copies  have  been 
sent  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 
Sincerely. 

FRANCIS  X.  CaVANAL'GH. 

Executive  Director. 
Enclosure. 

Sl'.mmary  of  the  Bill 

The  purpose  of  the  bill  is  to  ensure  that 
the  federal  employees'  Thrift  Savings  Plan 
(Plan)  does  not  suffer  a  loss  of  earnings  in  its 
Government  Securities  Investment  Fund  in 
the  event  of  a  temporary  suspension  of  bor- 
rowing authority  of  the  United  States  Treas- 
ury Department,  due  to  the  statutory  public 
debt  limit. 

The  bill  provides  that,  in  the  event  the 
Secretary  of  the  Treasury  suspends  addi- 
tional issuance  of  Treasury  securities  to  the 
Government  Securities  Investment  Fund  be- 
cause such  issuance  would  exceed  the  debt 
limit,  immediately  upon  lifting  of  the  bor- 
rowing suspension,  the  Secretary  of  the 
Treasury  shall  issue  securities  to  the  Plan  at 
interest  rates  and  maturities  which  will  rep- 
licate the  obligations  that  would  have  been 
held  by  the  Plan  if  the  suspension  had  not 
occurred.  This  'make-whole  "  relief  will  in- 
clude the  payment  of  any  interest  the  Plan 
loses  as  a  result  of  the  suspension.  Both  the 
obligations  and  the  interest  will  be  deter- 
mined in  accordance  with  the  daily  invest- 
ment decisions  made  by  the  Federal  Retire- 
ment Thrift  Investment  Board  during  the 
suspension  period  which  would  have  been  ef- 
fective were  it  not  for  the  suspension. 

The  treatment  accorded  to  the  Plan  by  the 
bill  is  similar  to  that  accorded  to  the  Civil 
Service  Retirement  and  Disability  Fund  in 
Section  6002  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986.  except  that  the  bill 
recognizes  the  statutory  responsibility  of  the 
Executive  Director  (5  U.S.C.  8438(f)i2)(A)). 
rather  than  the  Secretary  of  the  Treasury,  to 
determine  the  amounts  and  maturities  of  the 
investments  in  the  Government  Securities 
Investment  Fund. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  in  support  of  this  bill,  but  obvi- 
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ously.  like  many.  I  do  so  with  some  re- 
luctance. While  I  have  often  opposed 
raising  the  debt  ceiling,  because  of  our 
efforts  this  bill  includes  a  pledge  to 
achieve  a  CBO-scored  balanced  budget 
in  7  years.  I  call  attention  to  my  col- 
leagues on  both  sides  of  the  aisle,  this 
pledge  is  in  the  rule  committing  the 
President  and  Congress  to  enact  in  the 
year  1995,  the  calendar  year,  legislation 
for  a  balanced  budget  by  the  year  2002. 
It  affirms  the  intent  of  Congress  and 
the  President  to  do  so,  and  it  is  in 
black  and  white,  and  it  is  part  of  this 
package  that  we  are  voting  on. 

This,  my  friends,  is  the  crux  of  our 
Contract  With  America.  This  is  why  we 
have  the  responsibility  today  to  be  re- 
sponsible. Do  I  like  raising  the  debt? 
Obviously  I  do  not.  But,  for  this  reason, 
and  for  this  language,  I  intend  to  vote 
for  this  raising  of  the  debt  to  ulti- 
mately balance  the  budget.  However, 
Mr.  Speaker,  what  is  also  a  concern  of 
mine  is  that  without  certain  provisions 
in  this  bill,  that  Chairman  Archer 
made  sure  were  in  this  bill,  the  Clinton 
administration  could  dip  into  sup- 
posedly safe  trust  funds  such  as  the  So- 
cial Security  Trust  Fund,  the  Medicare 
Trust  Fund,  and  the  Federal  Retiree 
Trust  Fund. 
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I  find  this  totally  unacceptable  and, 
frankly,  so  do  the  American  taxpayers. 
Yet  the  President  is  threatening  to 
veto  this  bill  because  we  refuse  to  let 
the  administration  raid  the  Social  Se- 
curity. Medicare,  and  Federal  retiree 
trust  funds.  That  is  what  the  people  on 
the  other  side  are  saying.  These  trust 
funds  should  not  see  their  assets  re- 
duced even  temporarily.  It  sets  a  bad 
precedent  of  encouraging  the  Treasury 
Department  to  raid  these  funds.  With- 
out this  amendment  in  the  bill,  the 
money  paid  into  these  funds  would  be 
diverted  to  pay  for  other  services. 

Mr.  Speaker,  this  is  not  the  Amer- 
ican way.  and  this  should  not  be  done. 
The  American  people  have  placed  their 
trust  in  us  to  manage  their  funds,  to 
protect  their  investments.  We  cannot 
let  them  down. 

I  urge  my  colleagues,  it  is  time  to  be 
responsible  to  pass  this  bill  and  to  pass 
a  balanced  budget  amendment  that  will 
eliminate  the  need  after  almost  40 
years  of  Democrat  control  for  such  leg- 
islation in  the  future. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  I  thank  the 
ranking  member  for  yielding  me  the 
time. 

Mr.  Speaker,  we  should  vote  this  bill 
down.  We  should  be  passing  a  clean 
continuing  resolution  or  a  clean  debt 
limit  extension  for  a  reasonable  time. 

Why  are  we  here  today?  We  are  here 
because  this  is  the  most  mismanaged 
legislative  session  I  have  seen  in  35 
years  serving  in  legislative  office.  It  is 
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November  9.  The  fiscal  year  began  Oc- 
tober 1.  I  fully  expected  we  would  need 
a  continuing  resolution  because  the 
majority  would  have  passed  appropria- 
tion bills,  they  would  have  been  vetoed 
in  some  cases,  and  the  Congress  and  ad- 
ministration would  be  negotiating.  In- 
stead. 9  of  13  bills  have  not  passed  the 
Congress.  So  we  need  a  continuing  res- 
olution. 

Why  do  we  need  this  bill  on  the  debt 
ceiling?  Because  it  is  now  November. 
The  Congress  is  doing  what  it  should 
have  been  doing  in  July,  should  have 
been  passing  its  budget  bill,  sending  it 
to, the  President,  probably  vetoed,  then 
serious  negotiations  occurring. 

Instead,  we  have  drifted  along  all  ses- 
sion doing  what  was  not  crucial;  and 
here,  a  month  and  a  half  into  the  fiscal 
year,  the  House  and  Senate  is  still 
dealing  with  the  conference  report. 
Shame  on  us.  If  we  had  done  our  work. 
this  bill  would  have  been  on  the  Presi- 
dent's desk  before  the  August  recess  as 
it  was  2  years  ago.  negotiations  could 
have  occurred  in  September,  maybe 
into  mid-October,  and  had  a  solution. 
Instead,  total  mismanagement.  Mid- 
November,  no  budget  bill,  most  of  the 
appropriation  bills  still  hung  up  in  the 
Congress.  Instead,  we  find  ourselves 
with  a  debt  ceiling  extension,  with  ha- 
beas corpus  and  Commerce  and  I  do  not 
know  what  all  else  is  in  hei'e. 

Mr.  Speaker,  we  should  defeat  this 
bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hover]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  ranking  member  for  yielding  me 
the  time. 

Mr.  Speaker,  I  said  yesterday  that  we 
started  this  Congress  with  the  Con- 
tract With  America.  There  were  10 
items  essentially.  Two  out  of  the  first 
three  talked  about  responsibility.  The 
first  item  talked  about  responsibility. 
The  third  item  talked  about  personal 
responsibility.  I  tell  my  friends  on  the 
Republican  side  of  the  aisle  that  this 
bill  is  neither  fiscally  responsible  nor 
it  is  personally  responsible:  and.  yes, 
we  ought  to  be  ashamed  of  playing 
with  the  credit  of  the  United  States  of 
America  as  we  are  doing. 

This  is  not  a  serious  attempt  at  re- 
sponsible Government.  It  contains  ex- 
traneous matters  unrelated  to  the  crit- 
ical issue  of  making  sure  America  pays 
it  bills.  Every  American  thinks  its 
Government  ought  to  do  that. 

But  that's  not  what  we're  doing  today.  This 
bill  IS  loaded  down  with  unrelated  provisions 
that  have  nothing  to  do  with  the  problenn  be- 
fore us  and  will  cause  the  President  to  veto 
this  legislation. 

Just  like  yesterday's  continuing  resolution. 
which  the  President  has  also  indicated  he  will 
veto,  this  IS  not  a  serious  attempt  at  respon- 
sible Government. 

I  am  afraid  that  the  message  to  Federal  em- 
ployees is:  Don't  consider  this  a  holiday  week- 
end because  you  may  not  have  a  job  next 
week. 


The  Republican  leadership  seems  deter- 
mined to  close  down  Government  operations. 

They  are  taking  the  OR  and  the  debt  limit 
extension  down  the  path  to  the  same  fate  as 
many  of  the  appropriations  bills — stuck  in  the 
mud  of  political  partisanship. 

This  Government  is  not  put  at  risk 
by  this  irresponsibility  with  which  we 
are  confronted  today.  They  want  to  up 
Social  Security  and  Medicare  pay- 
ments by  S151  per  recipient  in  this  bill. 
That  ought  to  be  debated  fully.  Habeas 
corpus,  that  may  be  a  good  bill,  but  it 
is  not  subject  to  having  an  impact  on 
the  debt  of  the  United  States.  Elimi- 
nate the  Commerce  Department,  a  200- 
page  bill  that  the  President  disagrees 
with.  You  put  at  risk  the  credit  of  the 
United  States. 

This  debt  limit  extension  measure  also  limits 
the  Secretary  of  the  Treasury's  ability  to  man- 
age Federal  employee  investments  m  the  thrift 
savings  plan  as  well  as  their  retirement  fund. 

These  provisions  have  nothing  to  do  with  al- 
lowing the  Treasury  Department  to  continue  to 
borrow  money. 

Auctions  have  already  been  canceled  be- 
cause of  the  Republican  leadership's  failure  to 
act. 

I  am  gravely  concerned  about  the  impact  of 
not  passing  a  OR  and  debt  limit  extension  on 
Federal  employees  They  have  been  attacked 
again  and  again  in  this  Congress  and  now  the 
leadership  is  threatening  to  send  them  home 
on  furlough. 

Those  in  the  Congress  who  claim  to  be 
Federal  employee  advocates  and  then  vote  for 
these  extreme  measures  are.  m  my  opinion. 
undermining  the  security  of  those  Federal  em- 
ployees whom  they  claim  to  represent. 

This  IS  not  a  rhetorical  issue.  This  is  real 
fear  for  civil  servants  who  have  families  to 
feed  and  mortgages  to  pay.  The  lives  of  Fed- 
eral employees  are  once  again  being  thrown 
into  chaos  as  the  Republicans  pursue  their  ex- 
treme agenda. 

Ladies  and  gentlemen  of  this  House, 
ladies  and  gentlemen  of  America,  this 
bill  is  a  patently  petty  political  terror- 
ist tactic.  That  is  what  it  is.  An  at- 
tempt to  force  the  President  of  the 
United  States  to  adopt  things  that  you 
cannot  get  through  your  own  Senate, 
not  just  the  Congress.  This  bill  adopts 
tactics  that  put  America  as  a  hostage 
to  an  extremist  agenda. 

Mr.  HASTERT.  Mr.  Speaker.  I  ask 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mr. 
HoBSON).  The  Clerk  will  report  the 
words. 
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Mr.  HOYER.  I  would  be  glad  to  re- 
peat them  if  you  would  like  just  so 
they  are  clear  on  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
HoBSON).  The  gentleman  shall  refrain 
from  speaking. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

Ladies  and  gentlemen  of  this  House,  ladies 
and  gentlemen  of  .America,  this  bill  is  a  pa- 
tently petty  political  terrorist  tactic,  that  is 
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wh?t  it  is.  an  attempt  to  force  the  President 
of  the  United  States  to  adopt  things  that  you 
cannot  get  through  your  own  Senate,  not 
just  the  Congress.  This  bill  adopts  tactics 
that  put  America  as  a  hostage  to  an  extrem- 
ist agenda. 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  since  this  is  not  a  ref- 
erence to  an  individual  Member,  that 
the  remarks  are  in  order. 

However,  the  Chair  would  observe 
that  there  is  a  civility  within  the 
House  in  addressing  bills  and  Members 
that  should  be  observed,  and  it  would 
be  hoped  that  in  the  future  that  would 
be  observed  by  all  Members. 

Mr  HOYER.  I  thank  the  Speaker  for 
his  ruling. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  has 
expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  believe  that  there  is  a 
legitimate  concern  about  the  use  of 
trust  funds  that  has  been  mentioned 
earlier,  and  that  the  reason  why  some 
who  are  coming  to  the  floor  are  sug- 
gesting that  they  want  to  give  the  ad- 
ministration total  latitude  on  these  is- 
sues is  because,  I  think,  they  are  prob- 
ably aware  that  the  administration  in- 
tends to  use  the  civil  service  retire- 
ment trust  funds,  the  Government  se- 
curities investment  fund,  other  cash, 
and  perhaps  even  the  Social  Security 
trust  fund  as  the  way  of  financing  our 
debt  into  the  future. 

Now,  we  have  heard  discussion  on  the 
floor  about  the  fact  that  we  do  not 
want  to  default  for  the  first  time  in 
history.  The  fact  is  we  have  never  used 
the  Social  Security  trust  fund  for  any- 
thing other  than  Social  Security  pay- 
ments at  any  time  in  history,  either, 
and  yet  what  we  are  being  told  by  this 
administration  and  by  those  defending 
the  administration  on  the  floor,  they 
are  prepared,  in  pursuit  of  their  politi- 
cal agenda,  to  allow  the  Social  Secu- 
rity trust  fund  to  at  some  point  in  the 
future  be  invaded  for  the  purposes  of 
paying  the  bills. 

Now,  our  direction  has  been  to  try  to 
balance  the  budget.  We  realize  that 
that  takes  a  lot  of  hard  work.  We  real- 
ize it  has  been  an  uphill  fight,  with 
those  who  are  opposed  to  that  agenda 
fighting  us  every  step  of  the  way  to  see 
to  it  these  bills  do  not  get  passed.  We 
realize  there  has  been  a  concerted  ef- 
fort to  try  to  stop  bills  in  other  places 
in  the  Capitol  Building  so  that,  in  fact, 
the  work  cannot  get  completed,  and 
now  we  come  down  to  the  point  where 
there  is  no  longer  an  ability  to  pay  the 
debts  that  have  been  incurred  over  the 
last  several  years. 

Now  we  are  being  told  that  the  Social 
Security  trust  fund  should  be  put  in 
jeopardy  in  the  future.  I  would  suggest 
that  we  ought  to  pass  the  bill  that  is 
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before  us.  Yes,  it  does  contain  a  num- 
ber of  items  in  it  that  we  think  are 
good  for  the  country,  such  as  regu- 
latory reform,  we  hope,  after  that 
amendment  is  adopted,  habeas  corpus 
reform,  and  a  number  of  other  things. 
Fundamentally,  what  it  does  is  allow 
the  President  to  borrow  temporarily, 
and  does  so  in  a  way  that  assures  pro- 
tection of  the  trust  funds. 

Why  do  I  say  that  we  believe  all  this 
is  happening':'  We  have  heard  it  directly 
from  the  Department  of  the  Treasury. 

I  have  before  me  materials  that  indi- 
cate that  the  Department  of  the  Treas- 
ury is  prepared  in  fact  to  begin  using 
the  civil  service  retirement  and  dis- 
ability fund.  At  a  press  briefing  yester- 
day, they  outlined  about  $28  billion  of 
money  they  are  going  to  use,  first  out 
of  the  Government  securities  invest- 
ment fund,  then  out  of  civil  service  re- 
tirement, then  out  of  other  petty  cash 
amounts,  and  the  next  step  down  the 
line,  my  friends,  is  the  Social  Security 
trust  fund. 

That  is,  I  think,  a  very  grave  danger 
for  us  all.  the  way  that  you  can  prevent 
that  kind  of  problem  from  occurring  is 
to  vote  for  the  bill  brought  to  you  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], assure  that  we  do  protect  the 
Social  Security  trust  fund  now  and 
into  the  future,  assure  we  do  have  the 
ability  to  raise  the  debt  limit  enough 
to  pay  our  bills  and.  oh.  by  the  way. 
get  a  couple  of  things  done  good  for 
America,  such  as  eliminating  a  Cabinet 
department  and  giving  this  Nation  reg- 
ulatory reform. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  placing  in  the 
Record  at  this  point  a  statement  made 
by  the  Secretary  of  the  Treasury  on 
the  subject  matter  under  debate. 

The  referenced  material  is  as  follows: 
St.\teme.\t  of  Tre.asurv  Secret.jlRY  Robert 
E    Rlbin  .\sd  Soci.\l  Security  Com.mis- 
sioNER  Shirley  S.  Ch.^ter 
.^s  Trustees  of  the  Social  Security  Trust 
Funds  we  want  to  assure  the  .American  peo- 
ple that  the  resources  of  the  Funds  are  pre- 
served and  protected  for  the  benefit  of  every 
.■\merican  who  is  now,  or  will  in  the  future 
become,  entitled  to  receive  Social  Security 
benefits. 

Questions  have  arisen  recently  whether. 
because  of  the  failure  by  Congress  to  in- 
crease the  national  debt  limit,  the  resources 
of  the  Funds  mitrht  be  used  to  provide  funds 
for  governmental  purposes  unrelated  to  the 
payment  of  Social  Security  benefits.  This  is 
our  reply:  The  Social  Security  Trust  Funds 
will  not  be  used  for  any  purpose  other  than 
to  assure  the  payment  of  benefits  to  Social 
Security  recipients.  We  wiir continue  to  pro- 
tect Social  Security. 
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Furthermore.  Congress  .should  increase  the 
statutory  debt  limit  in  a  manner  so  all  of  the 
government's  obligations  will  be  paid  on 
time.  The  Ways  and  Means  Committee's  bill. 
however,  leaves  Medicare.  Medicaid.  Food 
Stamps.  Supplemental  Security  Income,  vet- 
erans and  military  personnel,  and  obliga- 
tions such  as  the  principal  and  interest  on 
the  public  debt  all  at  risk.  This  is  simply  not 
acceptable. 

In  sum:  this  Administration  will  not  use 
Social  Security  Trust  Funds  for  any  purpose 
other  than  to  assure  the  payment  of  benefits 
to  Social  Security  recipients. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  'Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  resolution,  and  in  par- 
ticular the  provision  involving  death 
row  appeals. 

Mr.  Speaker,  the  provisions  in  this 
bill  are  different  from  the  provisions  in 
the  House-passed  bill,  and  these  provi- 
sions have  been  sprung  on  us  in  the  last 
24  hours. 

Mr,  Speaker,  the  provisions  of  this 
will  do  nothing  to  reduce  crime.  Death 
row  inmates  are  not  the  ones  out  there 
robbing,  raping  and  murdering  in  the 
streets.  There  is  not  even  anecdotal 
evidence  these  inmates  are  the  cause  of 
crime  in  our  community. 

Mr.  Speaker,  we  have  not  addressed 
the  problem  of  innocent  people  being 
put  to  death.  It  was  reported  in  the 
New  York  Times  this  Sunday  that  a 
man  who  had  been  on  death  row  for  11 
years  in  Illinois  was  released  after 
being  acquitted  when  a  subsequent 
trial  disclosed  that  a  police  officer  had 
lied  in  the  first  trial. 

What  have  we  done  about  the  police 
officer  lying''  Yesterday  we  had  a  hear- 
ing on  a  bill  that  would  limit  the  civil 
liability  of  the  police  officer  who  lied, 
and  today  we  consider  legislation  that 
will  put  the  defendant  to  death  quicker 
so  it  will  be  less  likely  we  ever  could 
have  found  out  the  truth. 

Mr.  Speaker,  if  we  are  going  to  do 
something  about  crime,  we  need  to  do 
something  different  than  what  we  have 
done  so  far  this  year,  such  as  cut  fund- 
ing for  attorneys  and  death  row  ap- 
peals, which  will  create  more  complica- 
tions and  more  appeals.  We  have  cut 
funding  for  crime  prevention  and  cops 
on  the  beat:  cut  funding  for  summer 
jobs,  putting  more  youth  out  on  the 
streets;  cut  funding  for  college  scholar- 
ships and  Head  Start.  All  of  that  will 
increase  crime. 

If  we  really  wanted  to  do  something 
about  crime,  we  would  increase  the 
money  for  Head  Start,  summer  jobs, 
college  scholarships,  crime  prevention 
and  cops  on  the  beat,  and  not  insert 


these  useless  sound  bites  in  essential 
legislation. 

Mr.  Speaker,  we  should  focus  on  the 
financial  crisis  before  us  and  not  sneak 
provisions  such  as  this  through  a  debt 
ceiling  resolution. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr  CoLLixs],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  by  the  chairman  to  increase 
the  debt  limit,  but  I  do  so  with  some 
reluctance, 

I  hate  to  see  us  increase  the  debt 
that  the  taxpayers  of  this  country  owe 
and  that  I  know  that  our  children  will 
someday  have  to  pay.  But  I  also  know 
that  if  we  are  going  to  reach  a  balanced 
budget  over  the  7  years,  as  we  have 
planned  and  as  we  have  passed  in  both 
bodies,  that  we  will  have  to  extend 
that  debt  limit.  I  understand  that 
there  is  a  lot  of  confusion  and  con- 
troversy about  how  we  are  going  to  do 
that,  and  it  will  take  a  couple,  2,  3 
more  weeks  to  really  rectify  those  dif- 
ferences. 

So.  therefore,  we  must  increase  the 
funding  and  the  borrowing  power  of  our 
Government. 

The  thing  that  I  like  about  this  bill 
or  this  proposal  is  it  will  restrict  the 
use  of  trust  funds.  But.  Mr.  Speaker. 
you  have  heard  the  old  saying,  "A  day 
late  and  a  dollar  short.  "  Well,  sir,  I 
think  we  are  years  late  and  several 
billon  dollars  short,  because  out  of  the 
S4.9  trillion  that  we  currently  owe  as 
the  debt,  the  debt  that  is  owed  by  the 
taxpayers  that  has  been  created  by  the 
Congress,  SI. 25  trillion  of  it  is  actually 
owed  to  trust  funds,  trust  funds  that 
people  have  contributed  to  that  they 
expect  someday  to  receive  in  return. 

Let  me  give  you  some  of  those 
amounts,  Mr.  Speaker.  The  Federal 
employee's  trust  fund,  some  $375  billion 
owed  by  Treasury  to  that  trust  fund; 
the  Medicare  part  A  trust  fund,  $130 
billion  owed  by  Treasury  to  that  trust 
fund;  'VA  retirement,  over  $112  billion 
owed  to  that  trust  fund  by  the  Treas- 
ury; and  Social  Security,  Mr.  Speaker, 
some  $483  billion  of  old  age  pension, 
part  of  my  old  age  pension,  owed  to  the 
trust  fund  by  the  Treasury. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  a  table  concerning 
the  trust  fund  impact  on  budget  results 
and  investment  holdings  as  of  Septem- 
ber 30,  1995: 
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Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYER.S]. 

Mr.  CONYERS.  Mr.  Speaker,  first, 
my  thanks  to  the  gentleman  from  Flor- 
ida [Mr.  Gibbons]  for  his  courtesies  and 
tenacity  in  this  debate. 

Members  of  the  committee,  it  is  pa- 
thetic that  in  a  several  hundred  page 
bill  that  was  delivered  to  the  Demo- 
crats on  the  Judiciary  at  10:45  a.m.  this 
morning,  27  pages  of  habeas  corpus  re- 
form of  the  Senate's  that  we  have 
never  seen,  never  read,  never  discussed, 
never  debated,  never. 

Why?  This  is  the  short-term  debt 
ceiling  limitation  bill.  What  in  God's 
name  is  habeas  corpus  doing  in  this 
provision?  You  can  pass  it.  Repub- 
licans, anyway  separately,  I  guess.  You 
have  been  rolling  all  the  votes  here  for 
10  months.  But  why  stick  it  in  over- 
night? Is  there  some  logic  that  this 
could  be  happening  here  in  the  most 
democratic  forum,  the  most  demo- 
cratic, fairest  parliamentary  system 
that  we  have  in  the  Federal  Govern- 
ment? 

But  worse  than  that,  this  provision 
limits  review  in  other  habeas  cases. 
And  my  colleagues  who  have  been  so 
concerned  about  civil  rights  violations 
by  Federal  law  enforcement,  read  Ruby 
Ridge  and  Waco,  that  now  they  want  to 
leave  Federal  law  enforcement  and 
judges  with  no  way  to  protect  against 
overzealous  Federal  law  officers  who 
may  not  have  acted  lawfully. 

It  IS  pathetic  that  habeas  reform  has  been 
tucked  away  m  the  debt  ceiling  package.  Ha- 
beas reform  has  absolutely  nothing  to  do  with 


short-term  debt  and  I  cannot  help  but  wonder 
why  the  Republicans,  who  control  both 
Houses  of  Congress  need  to  attempt  to  pass 
habeas  reform  m  this  underhanded  manner. 

My  colleagues  should  make  no  mistake,  this 
so-called  habeas  reform  bill  does  not  reform 
habeas  corpus  law.  it  all  but  eliminates  Fed- 
eral appeals  in  death  penalty  cases. 

This  bill  will  also  limit  review  m  other  habeas 
cases.  My  colleagues  on  the  right  who  have 
been  so  concerned  about  civil  rights  violations 
by  Federal  law  enforcement  officers  may  find 
that  they  are  left  with  no  remedy  when  a  lower 
court  judge  finds  that  those  overzealous  Fed- 
eral officers  acted  lawfully. 

There  are  som.e  particularly  egregious  ele- 
ments in  this  habeas  bill.  The  worst  provision 
is  that  all  condemned  inmates  will  be  limited  to 
only  one  appeal  in  Federal  court  and  this  ap- 
peal must  be  withm  1  year  of  conviction.  In 
addition,  if  a  State  agrees  to  compensate  at- 
torneys who  represent  defendants  m  habeas 
cases,  that  time  period  is  reduced  to  6  months 
with  Federal  courts  directed  to  review  habeas 
cases  with  undue  haste. 

The  bill  also  says  that  no  Federal  court  may 
ajTant  habeas  corpus  to  a  State  prisoner  if 
State  courts  had  decided  his  or  her  claim  on 
the  merits — unless  the  State  decision  was 
"contrary  to.  or  involved  an  unreasonable  ap- 
plication of"  Federal  constitutional  law  as  de- 
termined by  the  Supreme  Court. 

This  means  that  Federal  judges  must  over- 
look even  incorrect  State  rulings  on  constitu- 
tional law  claims  so  long  as  they  are  not  "un- 
reasonably" incorrect.  It  is  a  new  and  remark- 
able concept  that  mere  wrongness  in  a  con- 
stitutional decision  is  to  be  ignored. 

The  habeas  bill  has  numerous  other  provi- 
sions, all  designed  to  further  the  goal  of  reach- 
ing finality  in  death  penalty  cases.  It  includes 


a  "rule  of  deference"  to  State  court  determina- 
tions of  Federal  constitutional  law.  This  means 
that  contrary  to  logic  and  precedence,  State 
courts,  not  Federal  courts,  are  the  final  arbi- 
ters of  Federal  constitutional  law. 

The  bill  also  places  new  restrictions  upon 
the  availability  of  hearings  by  allowing  hear- 
ings only  when  there  is  new.  retroactive  law  or 
facts  that  could  not  have  been  presented  ear- 
lier. Moreover,  those  facts  must  establish  by 
clear  and  convincing  evidence  that  the  peti- 
tioner would  not  be  found  guilty  of  the  underly- 
ing offense. 

Finally,  the  bill  provides  that  claims  litigated, 
even  constitutional  violations  are  barred  from 
second  or  successive  applications  and  new 
claims  can  be  heard  on  their  merits  only  if 
they  rely  upon  a  new  retroactive  Supreme 
Court  decision  or  upon  facts  that  could  not 
have  previously  been  discovered,  but  only  if 
the  petitioner  shows  by  clear  and  convincing 
evidence  that  but  for  the  constitutional  error. 
no  reasonable  jury  would  have  voted  to  con- 
vict. 

These  provisions  make  clear  that  the  desire 
to  ensure  finality  has  not  been 
counterweighted  by  any  provisions  designed 
to  ensure  fairness  or  correct  decisions. 

The  terrible  legal  representation  that  many 
death  row  prisoners  receive  m  their  initial  tnals 
IS  a  key  cause  of  delays,  appeals,  and  rever- 
sals in  capital  cases.  Federal  courts  have 
found  constitutional  errors  warranting  reversal 
or  retrial  in  about  40  percent  of  death  row 
cases  since  the  reinstatement  of  capital  pun- 
ishment. Yet  this  bill  does  nothing  to  address 
the  critical  problem,  it  provides  no  standards 
for  lawyers  who  represent  habeas  defendants. 

This  habeas  reform  proposal  will  leave  ha- 
beas corpus  m  a  shambles  and  leave  Federal 
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judges  contused  and  overworked  If  my  col- 
leagues are  not  persuaded  solely  by  the  sub- 
stantive arguments  against  his  bill,  they  should 
at  least  consider  why  the  Republicans— who 
control  both  the  House  and  the  Senate — have 
bypassed  the  standard  procedures  and  in- 
stead included  this  provision  m  the  totally  un- 
related debt  ceiling  package. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, through  you  to  the  chairman  and 
the  ranking  member  of  the  Committee 
on  Ways  and  Means,  would  not  it  be  in- 
teresting if  the  President  decides  to  go 
into  these  trust  funds  for  disinvest- 
ment, and  the  people  of  the  United 
States  find  out  that  there  is  no  money 
in  these  trust  funds,  that  they  are  void 
of  the  kind  of  cash  that  a  lot  of  people 
imagine,  and  it  is  only  a  bookkeeping-, 
an  accounting  entry? 

You  know.  I  think  if  all  the  people  of 
the  United  States  knew  that  in  these 
trust  funds  there  was  little,  if  any. 
money,  they  would  say.  -Hey,  Con- 
gress, enough  is  enough.  Get  on  the 
ball.  Balance  the  budget,  do  not  wait  7 
years,  do  it  in  much  less  time,  because 
our  future  is  at  stake." 

You  know,  we  hear  comments  about 
all  of  the  add-ons  on  this  bill.  I  for  one 
do  not  think  those  add-ons  should  be 
on  this  bill.  But  is  it  not  interesting, 
for  the  last  12  years  the  Democrats 
have  had  the  Gephardt  rule,  rule  41.  so 
they  did  not  have  to  vote  directly  on 
increasing  the  debt  ceiling  and  said. 
•Look,  we  are  just  going  to  automati- 
cally increase  that  every  time  we  pass 
a  budget  resolution  that  is  greater 
than  the  amount  that  we  have  coming 
in  in  revenues;  therefore  it  goes  up 
automatically." 

I  am  concerned  that  we  do  not  have  a 
reconciliation  bill  before  the  President. 
Let  us  get  that  reconciliation  bill  to 
the  President  as  quickly  as  we  can.  Let 
us  work  this  weekend,  but  I  took  to  the 
Committee  on  Rules  last  night  lan- 
guage that  says  let  us  stop  borrowing 
marketable  debt  after  2002.  We  owe  it 
to  future  generations,  our  kids  and  our 
grandkids. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Ge.jdensonJ. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
resolution  that  is  brought  before  us 
today  again  tries  to  carry  out  the  ex- 
treme ideology  of  the  new  majority  in 
this  Congress;  not  enough  to  attack 
education  and  the  ability  of  young  peo- 
ple to  get  a  college  education,  not 
enough  to  go  after  Medicare  and  Medic- 
aid, but  an  attempt  to  cripple  our  econ- 
.omy  by  undermining  the  Commerce 
Department. 

Yes,  ideology  says  we  have  to  shrink 
'Government,  so  that  every  other  na- 
tion has  a  leading  cabinet  level,  power- 
ful individual  to  deal  with  commerce 
that  keeps  the  economy  alive.  But.  no. 
this  extreme  ideology  says  we  are  get- 
ting rid  of  that. 
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The  United  States  spends  3  cents  out 
of  every  SI. 000  of  GDP  on  export  pro- 
motion. Japan  spends  12  cents,  France. 
18.  and  England.  25. 

American  workers  are  going  to  be 
left  behind.  American  workers  are 
going  to  be  left  behind  if  we  shut  down 
the  Commerce  Department,  not  to  save 
money  in  the  process,  no;  this  is  simply 
an  ideological  drill  to  test  if  you  are 
willing  to  follow  every  dictum  of  this 
new  extreme  ideology:  Get  rid  of  the 
Commerce  Department,  cripple  our  ex- 
port policy,  take  away  the  ability  of 
American  corporations  to  compete, 
more  unemployment  at  the  end  of  the 
day  and  a  higher  deficit. 

Yes.  let  us  not  have  a  debate  on  this 
issue.  Let  us  just  sneak  it  through 
when  we  are  doing  the  debt  limit.  This 
is  the  wrong  kind  of  policy.  It  is  the 
wrong  kind  of  politics.  It  is  a  long-term 
damage  to  the  American  worker,  and 
we  ought  to  oppose  it  for  that  alone. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Mr.  Speaker.  I  ap- 
preciate this  opportunity. 

I  have  sat  and  listened  to  an  awful 
lot  of  this  debate.  I  have  listened  about 
the  bad  Government  that  is  happening 
here.  I  think  the  only  bad  Government 
that  happened  is  the  40  years  before  I 
got  here. 

The  President,  you  know,  has  sup- 
ported all  or  parts  of  this  package  in 
whatever  speech  he  was  giving  on  that 
particular  day  over  the  last  10  months. 
When  it  comes  to.  you  know,  worry- 
ing about  this  media-manufactured 
train  wreck,  we  hear  from  market  peo- 
ple all  over  this  country,  and  they  say 
do  not  blink.  The  most  important 
thing  that  this  Congress  can  do  is  to 
balance  the  budget,  and  part  of  that 
balancing  of  the  budget  is  dismantling 
the  Department  of  Commerce. 
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The  Commerce  Department  is  the 
Government's  attic.  It  is  where  you 
throw  everything  when  you  do  not  have 
any  place  else  to  put  it.  In  fact.  60  per- 
cent of  the  Department  of  Commerce 
has  absolutely  nothing  to  do  with  com- 
merce at  all.  It  is  the  Weather  Service, 
it  is  the  Census  Bureau  and  the  Patents 
and  Trademarks. 

If  the  Department  of  Commerce  was 
in  fact  the  voice  for  business  that  the 
previous  speaker  just  talked  about. 
then  it  would  be  supporting  a  balanced 
budget,  it  would  be  supporting  a  cap- 
ital gains  tax  cut,  it  would  be  support- 
ing tort  reform,  and  it  would  be  sup- 
porting regulatory  reform.  In  fact,  it  is 
diametrically  opposed  to  all  of  those 
things.  In  fact,  in  a  Business  Week 
magazine  poll  that  was  taken  just  a 
few  months  ago.  two  out  of  the  three 
business  executives  in  that  poll  were  in 
favor  of  dismantling  the  Department  of 
Commerce. 

We  have  taken  a  very  logical  and  me- 
thodical plan  forward  that  takes  about 
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30  months.  We  said  we  are  going  to 
eliminate  the  programs  that  are  unnec- 
essary, we  are  going  to  privatize  the 
programs  that  can  be  better  done  by 
the  private  sector,  and  we  are  going  to 
streamline  the  beneficial  programs,  the 
ones  we  need  to  keep,  and  we  are  going 
to  consolidate  the  duplicative  pro- 
grams. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
I'j  minutes  to  the  gentleman  from 
Florida  [Mr.  H.asti.n'cs]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  thank  the  ranking  Member 
for  yielding  me  time. 

Mr.  Speaker,  this  bill  makes  draco- 
nian  cuts  in  NOAA's  budget  which 
would  effectively  shut  down  crucial  op- 
erations in  many  areas  of  the  country. 
The  cuts  made  in  this  bill  jeopardize 
NOAA's  ability  to  provide  accurate  and 
timely  weather  prediction,  thereby 
putting  all  our  lives  in  danger.  If  these 
cuts  are  enacted  we  will  not  be  giving 
NOAA  the  money  it  needs  to  function 
properly  and  hundreds  of  lives  and  bil- 
lions of  dollars  will  be  needlessly  lost. 
Floridians.  having  survived  some  of 
the  most  brutal  storms  in  the  world. 
are  dependent  on  weather  information 
and  strongly  support  efforts  to  improve 
operational  weather  and  forecast  serv- 
ices. I  do  not  understand  why  this  Con- 
gress wants  to  endanger  the  lives  of 
people  in  my  home  State  by  closing  62 
of  the  118  weather  forecast  offices,  such 
as  those  in  Miami.  Melbourne.  Tampa. 
Jacksonville,  and  Tallahassee.  FL. 

In  addition  to  fewer  offices.  NOAA 
will  lose  one-half  of  its  satellite  capa- 
bility, thus  increasing  the  chance  of  a 
total  satellite  blackout.  This  bill 
would  also  decrease  the  number  of 
storm  surge  models,  resulting  in  cha- 
otic evacuation  procedures  in  large 
areas  and  a  greater  risk  of  fatalities. 
To  make  matters  worse,  the  bill  termi- 
nates funding  for  NOAA's  P-3  hurri- 
cane aircraft,  thereby  reducing  the  ac- 
curacy of  hurricane  landfall  pre- 
dictions. 

It  is  ludicrous  that  the  majority 
would  advocate  an  arbitrary  reduction 
in  funding  for  NOAA  in  the  name  of 
change.  Mr.  Speaker,  some  things,  like 
the  Government's  responsibility  for  the 
health  and  safety  of  its  citizens,  should 
not  be  subject  to  political  posturing. 
Change  is  good  if  it  helps.  But  these 
cuts  do  not  serve  the  public  interest. 
And  after  all.  is  that  not  why  we  are 
here? 

Mr.  Speaker,  let  me  ask  the  gen- 
tleman from  Texas  [Mr.  Archer],  for 
example,  are  the  provisions  in  this  bill 
we  are  considering  today  the  same  as 
the  provisions  considered  2  weeks  ago 
in  the  reconciliation  bill?  Is  it  not  true 
that  2  weeks  ago  the  House  approved 
25-percent  reductions  in  this  Nation's 
weather  programs,  and  in  this  bill,  in 
section  2206,  you  have  upped  the  ante 
to  35  percenf^  What  is  the  impact  of  an 
additional  10-percent  reduction  in  se- 
vere weather  forecasting  for  this  coun- 
try? All  of  this  is  absurd. 
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Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
let  me  just  say  as  a  member  of  the 
Florida  delegation  who  has  had  two 
hurricanes  tear  through  my  area  in  the 
past  few  months  and  devastate  the 
beaches  and  the  homes  there,  the  last 
thing  I  would  ever  do  is  vote  for  any- 
thing that  would  have  an  impact,  a 
negative  impact,  on  NOAA.  I  have 
looked  over  the  bill.  I  have  worked 
with  Dick  Chrysler  on  the  Commerce 
bill.  That  simply  is  not  the  case. 

Also.  I  hear  people  coming  up.  beat- 
ing their  chests  in  self-righteous  indig- 
nation, saying  how  we  are  going  to 
hurt  the  American  worker  and  the 
American  people  because  we  have  the 
courage  to  say  no  to  the  last  great  bas- 
tion of  corporate  welfare  in  .America 
and  that  is  the  Commerce  Department. 
The  Democrats  come  to  us  and  say. 
"Yes.  we  want  to  be  part  of  a  balanced 
budget  process,  but  we  do  not  even 
have  the  courage,  we  do  not  have  the 
courage  to  say  no  to  runaway  cor- 
porate welfare.  We  do  not  even  have 
the  courage  to  reinvent  government." 

We  always  hear  this  talk  about  re- 
inventing Government.  Chry.sler  has  a 
good  idea.  Let  us  go  ahead  and  consoli- 
date and  have  all  science-related  agen- 
cies put  together.  We  do  not  do  away 
with  it:  we  truly  do  reinvent  it.  We 
have  the  courage  to  make  a  difference. 

We  are  not  trying  to  make  political 
points.  It  makes  sense.  If  you  want  to 
help  the  American  worker,  you  do  it  by 
getting  the  Federal  Government  out  of 
the  way. 

We  also  have  language  in  this  bill 
that  says  we  will  balance  the  budget  in 
7  years.  More  importantly  than  that, 
we  have  language  that  may  be  added. 
and  this  is  not  terrorism.  This  makes 
good  sense.  We  have  language  that  is 
going  to  be  added  that  will  bring  about 
true  regulatory  reform. 

You  want  to  talk  about  money?  You 
want  to  talk  about  real  dollars?  Regu- 
latory burdens  on  American  businesses. 
small  businesses,  cost  over  S500  billion 
a  year,  and  we  are  doing  something 
today  to  make  a  difference. 

I  am  very  proud  to  be  part  of  that 
process.  I  am  proud  to  say  no  to  the 
Commerce  Department  corporate  wel- 
fare plan  that  Ron  Brown  has  been  sup- 
porting. I  am  proud  to  say  yes  to  real 
regulatory  reform,  and  I  am  proud  to 
say  for  the  first  time  in  a  generation 
we  are  going  to  balance  this  budget. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
V/z  minutes  to  the  gentleman  from  New 
York  [Mr.  Schl'MER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  debate  is  not  about 
the  Commerce  Department.  It  is  not 
about  habeas  corpus.  It  is  not  about 
any  of  the  other  dangles  that  have  been 
suspended  from   the  debt  ceiling  bill. 


This  is  about  a  game  of  chicken,  a  very 
dangerous  game  of  chicken,  where  irre- 
sponsible people  are  saying,  "We  are 
going  to  put  what  we  want  on  here,  and 
we  hope  that  you  will  blink  so  this 
country  doesn't  default." 

That  is  like  playing  will  fire.  The 
markets  are  waking  up  to  this  irre- 
sponsible game.  Today,  bonds  are  down 
half  a  point  because  of  news  that  the 
other  side  is  playing  with  the  issue  of 
default.  Now.  this  not  only  affects  the 
bond  markets  and  the  bondholders,  it 
affects  all  Americans. 

I  called  up  five  leading  economists. 
They  estimated  that  permanently  in- 
terest rates  would  go  up  a  quarter  to  a 
half  a  percent  if  we  defaulted.  That 
says  to  the  average  homeowner  on  an 
ARM.  you  pay  more  than  S600  a  year. 
That  says  to  the  average  student  loan 
holder,  you  pay  S850  more  a  year.  That 
says  to  the  U..S.  Government,  your  debt 
is  increased  more  than  S90  billion  a 
year. 

The  budget  game  that  Republicans 
are  playing,  this  game  of  chicken, 
could  well  hurt  seniors,  students,  and 
homeowners.  Let  us  separate  the  budg- 
et debate  from  the  debt  ceiling  debate 
and  be  responsible  and  stop  playing 
games. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Mic.-\]. 

Mr.  MICA.  Mr.  Speaker,  I  have  to  ad- 
dress the  issue  that  my  colleague  from 
Florida  brought  up  about  the  disman- 
tling and  how  it  would  affect  NOAA. 
the  Weather  Bureau.  There  are  36.000 
employees  in  the  Department  of  Com- 
merce, of  which  17.000  are  in  the 
Weather  Service.  17.000  employees.  Get 
some  handle  on  that.  In  addition,  with 
FAA  that  has  a  Weather  Bureau,  we 
have  DOD  with  a  Weather  Bureau.  We 
are  recommending  some  consolidation. 

This  is  not  the  day  when  you  stick 
your  finger  out  and  get  the  weather 
with  17.000  people  around  the  country. 
You  get  it  from  satellites  and  new 
technology  and  savings. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Ne.al]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  the  clock  is  ticking  and  we 
still  have  not  increased  the  debt  ceil- 
ing. It  is  time  to  act  responsibly.  We 
should  not  play  chicken  with  our  finan- 
cial markets  and  more  importantly  the 
good  name  of  our  country.  We  do  not 
want  to  remember  November  15.  1995. 
or  December  13.  1995.  as  the  day  the 
United  States  defaults.  Instead  we 
want  to  remember  November  9.  1995,  as 
the  day  the  104th  Congress  came  to- 
gether and  acted  for  the  best  of  the 
country. 

We  can  end  this  game  of  chicken 
today.  We  can  end  the  threat  of  de- 
fault. This  is  very  simple.  All  we  need 
to  do  is  pass  a  clean  short-term  exten- 
sion of  the  debt  ceiling.  Better  yet,  we 
could  take  the  most  responsible  choice 


and  increase  the  debt  limit  to  S5.5  tril- 
lion and  this  should  keep  the  Govern- 
ment running  well  into  1997.  Almost 
every  House  Republican  has  improved 
increasing  the  debt  ceiling  to  S5.5  tril- 
lion three  times. 

We  have  no  choice  but  to  increase  the 
debt  limit.  Even  if  this  short  term  ex- 
tension passes,  we  will  still  need  a 
long-term  increase.  Mr.  Speaker,  why 
don't  we  enact  a  long-term  increase 
now?  What  are  you  waiting  for? 

If  we  fail  to  increase  the  debt  limit, 
the  Social  Security  trust  funds  will  not 
be  used  for  any  purpose  other  than  to 
assure  the  payment  of  benefits  to  So- 
cial Security  recipients.  Social  Secu- 
rity has  been  protected  and  will  con- 
tinue to  be  protected.  No  additional 
legislation  is  needed  to  protect  Social 
Security  payments. 

The  legislation  before  us  adopts  a 
payment  priority  system  for  benefits 
due  to  various  Government  trust  funds. 
This  type  of  scheme  would  not  be  made 
effective  for  many  months.  Any  such 
prioritization  scheme  would  cause 
other  obligations  to  be  defaulted. 

This  type  of  scheme  would  put  Medi- 
care at  risk.  We  would  no  longer  have 
the  funds  to  make  Medicare  payments. 

Repeatedly,  we  have  heard  the  debt 
ceiling  should  not  be  increased  until  we 
have  a  balanced  budget  in  place.  We  all 
agree  deficit  reduction  is  a  number  one 
priority.  However,  we  differ  on  how  to 
do  it. 

Increasing  the  debt  ceiling  should 
not  be  held  hostage  to  the  budget. 
Raising  the  debt  ceiling  does  not  in- 
crease the  deficit.  Raising  the  debt 
ceiling  allows  the  United  States  to  pay 
obligations  that  are  due.  The  debt  ceil- 
ing is  unrelated  to  the  current  budget 
debate.  No  good  comes  from  failing  to 
increase  the  debt  ceiling. 

Let  us  get  over  the  hurdle  of  the  debt 
ceiling  and  pass  a  clean  extension. 
Then,  we  can  work  on  a  budget  to  de- 
crease the  deficit. 

I  just  do  not  understand  why  we  want 
to  risk  the  good  name  of  our  country 
just  so  we  can  play  a  game  of  political 
blackmail.  Congress  should  not  resort 
to  these  types  of  tactics.  This  is  seri- 
ous business.  We  need  to  stop  the  rhet- 
oric. We  must  act  responsibly. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  10 
seconds  to  the  gentleman  from  Florida 
[Mr.  Ste.-vrn.s). 

Mr.  STEARNS.  Mr.  Speaker,  my  good 
colleague  from  West  Springfield  should 
realize  under  the  Reagan-Bush  years, 
his  party  shut  the  Government  down 
nine  times,  and  his  party  had  17  con- 
tinuing resolutions.  So  for  him  to  go 
on  and  on  like  this  is  something  new.  it 
is  not  true. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Brow.v]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Florida 
for  the  time. 

Mr.  Speaker.  I  am  going  to  speak 
very  briefly  about  the  process  involved 
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here,  at  least  as  it  involves  the  Walker 
amendment. 

Last  night,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  appeared 
before  the  Committee  on  Rules  late  in 
the  evening  and  offered  his  amendment 
in  one  version.  A  different  version  is 
printed  in  the  Record  today.  I  was  not 
notified  that  he  was  proposing  to  do 
that,  nor  was  any  of  the  minority  staff. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  represented  at  that  time, 
and  I  think  I  have  his  statement  before 
me.  that  he  asked  on  behalf  of  the 
House  leadership  for  this  amendment, 
which  is  a  good-faith  combination  of 
the  House  and  Senate  bills.  Based  upon 
that,  the  chairman  of  the  Committee 
on  Rules  this  morning  said,  describing 
the  amendment,  a  compromise  between 
the  House  and  Senate  already  passed 
regulatory  reform. 

The  fact  is.  the  Senate  has  not  passed 
any  bills.  They  do  not  know  about  this 
compromise  language.  They  have  as- 
sured me  they  are  not  about  to  pass  it. 
The  58  votes  referred  to  was  a  vote  on 
cloture,  not  on  the  bill. 

I  would  suggest  that  in  addition  to 
the  slight  involved  to  the  minority,  the 
procedural  slight,  that  the  statement 
made  by  Mr.  Walker  before  the  Com- 
mittee on  Rules  would  at  the  best  be 
described  as  a  lack  of  truth  in  advertis- 
ing when  he  describes  a  procedural  vote 
as  implying  that  it  actually  passed  the 
Senate  by  that  number  of  votes  and  ap- 
parently convinced  the  chairman  of  the 
Committee  on  Rules  that  that  was  the 
case. 

Now.  this  is  not  the  way  to  conduct 
business  in  this  institution.  We  are  not 
engaged  in  obstructionism,  as  Mr. 
Walker  charged.  We  are  asking  for  our 
rights  as  the  minority,  and  I  think  we 
are  entitled  to  receive  those  rights. 

Mr.  ARCHER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time  to  close. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
I'i  minutes  to  the  gentleman  from 
Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  let  me 
say.  to  begin  with,  I  cannot  speak  for 
the  last  40  years.  I  was  not  around  40 
years  ago.  and  I  cannot  speak  for  the 
time  that  my  ranking  member  has 
been  in  the  House  or  even  the  time 
that  my  good  colleague  from  Texas  has 
been  in  the  House,  who  I  recall  first  got 
elected  when  I  was  in  grade  school. 

What  I  can  speak  to  is  experience 
that  I  brought  to  this  House  from  the 
private  sector.  What  we  are  doing  here 
today  is  playing  a  dangerous  game  of 
blackmail  for  legislation,  for  votes 
which  you  do  not  have. 

We  are  endangering  America's  credi- 
bility in  the  financial  markets  which 
could  render  us  as  uncreditworthy  as 
Orange  County.  CA. 

If  we  default,  the  markets  will  never 
forget.  The  markets  will  never  forget, 
but  the  people  of  this  country  will  pay 
forever  and  ever.  If  we  were  a  city,  a 
county    or    a    State,    this    legislation 


would  cause  us  to  be  downgraded, 
which  would  raise  the  cost  to  every  cit- 
izen of  those  interests. 

This  is  bad  legislation.  It  is  a  bad 
way  to  do  business.  It  is  bad  practice. 
Put  this  other  legislation  aside.  Bring 
it  to  the  floor  separately.  If  you  do  not 
have  the  votes,  you  cannot  pass  it.  But 
do  not  blackmail  America's  credibility 
and  its  creditworthiness.  That  is  bad 
business.  It  is  bad  for  the  country. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
l'/2  minute  to  the  gentleman  from  Ha- 
waii [Mr.  abercrombie]. 

n  1515 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Florida  [Mr. 
Gibbons]  for  yielding  me  time. 

Ladies  and  gentlemen,  let  us  stop  the 
crocodile  tears  over  the  Social  Secu- 
rity trust  fund.  The  fact  of  the  matter 
is  and  everyover  knows  it  here,  there 
will  not  be  a  balanced  budget  in  2002. 
The  balanced  budget  that  is  being  put 
forward  very  simply  steals  $636  billion 
from  the  Social  Security  trust  fund,  a 
so-called  surplus.  If  it  really  was  a  sur- 
plus then  give  it  back. 

I  understand  that  is  the  program  of 
the  majority  party.  Give  back  the  S636 
billion.  If  nothing  went  wrong,  if  noth- 
ing went  wrong  with  the  budget  pro- 
posals coming  from  the  Republican 
Party,  in  the  year  2002  they  could  an- 
nounce that  there  was  a  budget  surplus 
paid  for  by  $636  billion  in  Social  Secu- 
rity funds. 

The  young  people  of  this  country  are 
saying  they  do  not  believe  Social  Secu- 
rity is  going  to  be  there  when  they 
need  it.  and  it  will  not  be.  The  day  that 
this  comes  out,  the  Republicans  are 
going  to  own  $636  billion,  and  now  they 
cry  crocodile  tears  in  this  debt  exten- 
sion about  the  trust  fund  and  what  the 
Democrats  are  doing. 

I  defy  anyone  on  the  other  side  to 
deny  my  allegations.  They  should  read 
their  own  budget  bill,  and  they  will  see 
that  they  are  going  to  take  the  $636  bil- 
lion out  of  a  so-called  surplus. 

Finally,  may  I  add.  Mr.  Speaker,  for 
those  who  seem  confused  as  to  why  the 
habeas  corpus  bill  has  been  attached  to 
this  particular  legislation,  it  is  a  mes- 
sage. I  do  not  see  how  the  gentleman 
from  Michigan,  [Mr.  Co.nyers]  and 
other  people  can  fail  to  get  it.  General 
Powell  is  getting  a  message  about  his 
ability  to  broaden  the  text  in  the  con- 
text of  the  Republican  Party  with  the 
habeas  corpus  attachment  to  this  bill. 
A  message  has  been  sent  to  the  Gen- 
eral. 

Mr.  GIBBONS.  Mr.  Speaker,  may  I 
inquire  how  much  time  is  remaining  on 
this  side? 

Mr.  SPEAKER  pro  tempore  (Mr.  HOB- 
SON).  The  gentleman  from  Florida  [Mr. 
Gibbons]  has  V^>  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  we  are  here  today  be- 
cause of  mismanagement  by  the  Speak- 


er of  the  House  of  Representatives  and 
by  the  Republican  Party.  We  are  con- 
ducting business  that  should  have  been 
conducted  in  a  routine  manner  back  in 
July,  but  today  it  is  being  used  as  an 
attempt  to  blackmail  the  President 
into  signing  something  that  he  is  not 
going  to  sign  and  it  is  being  used  as  an 
attempt  to  get  enough  votes  together, 
arm  twist. 

We  have  heard  the  Republicans,  Mr. 
Speaker,  explain  to  their  constituents 
why  this  is  such  a  wonderful  bill.  Well, 
this  is  a  debt  ceiling  bill  and  they  want 
to  disguise  their  vote  so  they  put  all 
this  other  material  in  here,  about  400 
pages  of  garbage,  just  so  they  can  ex- 
plain to  their  voters  why  they  are 
going  to  vote  for  a  $67  billion  increase 
in  the  debt. 

Now.  every  one  of  them  on  that  side 
has  voted  three  times  this  year  on  the 
record  to  increase  the  debt  to  $5.5  tril- 
lion. Why  do  they  need  to  get  up  and 
hoodwink  their  voters  about  why  they 
are  going  to  vote  for  this  with  all  this 
other  garbage?  They  know  that  that  is 
never  going  to  become  law. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  is  recognized  for  6 
minutes. 

Mr.  ARCHER.  Mr.  Speaker,  let  us  see 
if  we  can  clear  the  air  about  this  bill. 
Next  week,  on  November  15.  if  there  is 
not  settlement  on  a  new  issue  of  Treas- 
ury securities,  this  country  will  not  be 
able  to  pay  its  bills.  If  we  do  not  pass 
this  measure  today,  the  Treasury  will 
be  put  in  a  position  to  where  it  cannot 
pay  our  bills. 

If  we  pass  this  measure  today,  the 
Treasury  will  be  able  to  orderly  man- 
age our  debt  and  the  payment  of  our 
bills  until  December  12.  That  is  what 
the  core  of  this  legislation  is  all  about. 
It  is  not  about  default.  If  it  were  about 
default,  the  Democrats  in  our  commit- 
tee on  Tuesday  evening  put  all  of  that 
issue  before  the  American  public.  They 
attempted  to  scare  the  markets  and  to 
scare  the  people.  And  what  happened 
yesterday?  The  stock  market  had  a 
booming  day.  to  set  an  all-time  new 
record,  and  bonds  went  up,  not  down, 
immediately  on  the  heels  of  the  report- 
ing out  of  this  bill  by  the  Committee 
on  Ways  and  Means. 

Again,  they  are  here  today.  Mr. 
Speaker,  to  try  to  scare  the  markets, 
to  try  to  scare  the  American  people. 
but  it  will  not  work  because  it  is  not 
reality.  What  is  reality,  and  what  has 
brought  down  interests  rates  this  year 
on  home  mortgages  by  almost  2  per- 
cent, the  equivalent  of  over  $2,000  sav- 
ings for  every  hundred  thousand  dollar 
mortgage,  has  been  because  this  new 
Congress  has  stated  to  the  American 
people  that  we  will  get  to  a  balanced 
budget. 

It  is  the  balanced  budget  that  drives 
interest  rates.  The  credibility  of  that 


effort.  And  this  bill  is  a  downpayment 
on  the  effort  to  balance  this  budget. 
When  we  balance  the  budget.  I  say  to 
my  colleagues,  then  we  will  truly  see 
another  decline  in  the  long-term  inter- 
est rates  and  more  affordable  homes  for 
Americans  who  want  to  have  their 
dream  realized,  to  get  into  their  own 
home. 

That  is  what  this  debate  is  about.  It 
is  about  a  future  for  our  children.  My 
grandson,  who  was  born  last  week, 
came  into  this  world  with  a  debt  on  his 
shoulders,  a  responsibility  to  pay 
$187,000  during  his  lifetime,  just  for  the 
interest  on  the  debt  that  has  already 
been  accumulated.  Not  for  the  in- 
creased debt  that  the  Democrats  and 
the  President  would  like  to  put  on  his 
shoulders.  We  must  stop  that. 

Yes,  this  bill  draws  the  line  on  De- 
cember 12  and  says  to  the  President 
and  to  the  Congress  that  there  will  be 
no  more  manipulation,  there  will  be  no 
more  game  playing.  We  must  go  to  the 
bargaining  table.  Both  sides  must  feel 
the  pressure  to  get  to  a  balanced  budg- 
et. 

My  colleagues,  I  say  to  the  President 
of  the  United  States,  come  forward,  be 
a  leader,  come  and  meet  with  the  Con- 
gress and  agree  with  us  before  Decem- 
ber 12  that  we  will  get  to  a  balanced 
budget  in  7  years  by  Congressional 
Budget  Office  numbers.  And  we  say  to 
the  President  again,  he  said  CBO  was 
the  proper  vehicle  for  us  to  settle  our 
differences  when  he  stood  in  this 
Chamber  on  February  17.  1993.  and  to  a 
standing  ovation  said  no  longer  would 
OMB  numbers  be  the  standard,  but  the 
realistic  CBO  numbers  would  be  the 
standard.  The  President  sent  his  first 
budget  to  this  Congress  based  on  CBO 
numbers.  But  they  are  not  a  rosy 
enough  scenario  for  him  today,  and  so 
he  has  put  Rosy  Scenario  back  on  the 
stage  and  refused  to  respect  the  realis- 
tic CBO  numbers. 

We  are  ready  to  negotiate  with  the 
President,  and  we  must  negotiate,  be- 
cause December  12  will  be  a  drop-dead 
date.  It  is  that  important  to  force  the 
leverage  for  a  balanced  budget.  These 
are  not  easy  decisions,  and  that  is  why 
it  is  essential  that  that  tool  be  in  this 
short-term  extension. 

Now,  let  me  also  speak  to  the  ques- 
tion of  the  trust  funds  that  are  vital  to 
the  retirement  of  so  many  Americans. 
Social  Security  recipients.  Federal 
military  retirees.  Federal  civilian  re- 
tirees, railroad  retirees.  Their  benefits 
need  to  be  paid  and  their  trust  funds 
need  to  be  protected.  That  is  why  we 
have  written  into  this  bill  legal  protec- 
tions of  those  trust  funds  so  that  they 
cannot  be  disinvested  or  invaded. 

The  administration  says  it  has  no  in- 
tention of  using  the  assets  of  Social  Se- 
curity funds  to  help  the  Government  to 
operate  during  this  debt  limit  interrup- 
tion, yet  Democrats  in  the  Committee 
on  Ways  and  Means  offered  amend- 
ment,  after  amendment,   endorsed   by 


the  Treasury,  to  strike  our  trust  fund 
protections.  We  need  these  protections 
to  assure  the  Social  Security  recipients 
and  Federal  retirees  that  they  will  not 
be  manipulated  by  this  administration, 
which  intends  to  do  so  when  it  vetoes 
this  debt  ceiling  bill. 

Vote  for  this  debt  ceiling  bill. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  House  version  of  a  debt  limit  exten- 
sion. 

There  is  not  a  more  serious  issue  lacing  this 
country  than  a  possible  default  on  the  lull  faith 
and  credit  ol  the  U.S.  Treasury.  Our  economy 
and  the  entire  world  economy  relies  on  inter- 
national conlidence  that  we  can  conduct  our 
fiscal  affairs  in  a  responsible  manner.  The 
long-term  borrowing  costs  on  Treasury  securi- 
ties are  directly  impacted  by  investors'  con- 
fidence that  principal  and  interest  will  always 
be  paid  on  time.  The  stability  of  our  financial 
markets,  interest  rates,  international  exchange 
rates,  and  stock  markets  are  all  connected  to 
the  stability  ol  Treasury  securities. 

I  strongly  support  a  dean  extension  of  the 
debt  limit,  which  will  expire  in  the  next  week. 
During  debate  on  this  bill.  I  will  support  the 
motion  to  recommit,  to  be  offered  by  Rep.  L.F 
Payne  of  Virginia.  This  recommit  motion  would 
amend  the  bill  to  remove  extraneous  provi- 
sions and  simply  extend  the  debt  limit  tempo- 
rarily in  a  manner  that  accomplishes  every- 
thing that  the  majority  m  the  House  claims  it 
wants.  This  motion  would  extend  the  debt  ceil- 
ing lor  a  lull  30  days  alter  the  Congress  pre- 
sents a  balanced  budget  reconciliation  bill  to 
the  President.  This  would  provide  a  lair  oppor- 
tunity lor  a  bipartisan  budget  agreement,  with- 
out unnecessarily  risking  delault  on  U.S. 
Treasury  obligations. 

However.  I  must  oppose  this  badly  dralted 
debt  limit  extension  being  olfered  today,  and  I 
call  on  the  House  leadership  to  send  back  a 
clean  bill. 

It  IS  improper  to  politicize  the  credit  of  the 
United  States  by  including  unrelated  provi- 
sions, which  obviously  are  being  attached  be- 
cause they  cannot  be  passed  separately 
through  the  normal  legislative  process.  The 
debt  extension  is  too  important  to  condition  its 
passage  on  support  of  extraneous  measures. 

However,  the  most  egregious  provisions  of 
this  particular  resolution  are  those  which 
would  tie  the  hands  of  the  Secretary  of  the 
Treasury,  and  thereby  increase  the  nsk  of  de- 
fault. If  we  were  to  pass  this  resolution,  we 
would  remove  the  ability  ol  the  President  to 
use  cash  management  techniques  to  avoid 
delault  in  the  event  of  short-term  debt  limit 
problems.  These  are  the  same  cash  manage- 
ment techniques  that  have  been  used  by  pre- 
vious Presidents,  including  Ronald  Reagan. 

If  we  pass  this  resolution,  and  Congress 
and  the  President  are  unable  to  reach  accom- 
modation next  month,  the  removal  of  these 
management  techniques  would  mean  almost 
certain  default  of  the  United  States  of  Amer- 
ica. This  would  be  a  tragedy  that  would  cost 
the  taxpayers  billions  of  dollars  over  the  next 
decade,  and  would  permanently  damage  the 
credit  ol  the  United  States.  We  cannot  take 
this  risk.  We  should  be  doing  everything  pos- 
sible to  prevent  delault.  not  playing  this  politi- 
cal game  ol  chicken  which  actually  increases 
the  likelihood  ol  delault. 


Finally,  some  ol  my  colleagues  have  at- 
tempted to  make  the  case  that  limitations  on 
our  debt  limit  are  cntically  tied  to  deficit  reduc- 
tion and  balancing  our  budget.  This  is  simply 
not  the  case.  The  bipartisan  Congressional 
Budget  Office's  "Economic  and  Budget  Out- 
look" from  August  1995,  states  that.  "Limiting 
the  Treasury's  borrowing  authonty  is  not  a 
productive  method  of  achieving  deficit  reduc- 
tion Significant  deficit  reduction  can  only  be 
accomplished  by  legislative  decisions  that  re- 
duce outlays  or  increase  revenues. ' 

I  agree  with  CBO.  That  is  why  I  have  con- 
sistently supported  and  voted  for  a  constitu- 
tional amendment  to  balance  the  budget  That 
IS  why  I  recently  offered  a  comprehensive 
budget  reconciliation  alternative  on  the  House 
floor  which  would  have  made  real  spending 
cuts  sufficient  to  balance  the  budget  by  2002 

We  should  not  play  partisan  games  with  an 
explosive  issue  like  the  extension  of  the  debt 
limit.  We  should  not  pass  a  resolution  which 
makes  it  more  likely  that  we  will  default  on  our 
debt  in  early  December  Instead,  we  should 
focus  our  legislative  energies  on  working  to- 
gether to  pass  a  bipartisan  budget  reconcili- 
ation bill  that  reaches  balance  m  7  years. 

I  urge  my  colleagues  to  vote  down  this  con- 
voluted resolution,  and  immediately  bring  back 
a  clean  debt  limit  extension  which  the  Presi- 
dent stands  ready  to  sign.  I  urge  my  col- 
leagues to  put  the  interests  ol  our  country 
ahead  of  partisan  consideration. 

Ms  BROWN  ot  Flonda.  Mr.  Speaker.  I  nse 
in  opposition  to  H.R.  2586  because  it  includes 
legislation  to  dismantle  the  Commerce  Depart- 
ment. This  bill  IS  extremely  shortsighted. 
Frankly,  I'm  surprised  that  my  colleagues  are 
so  willing  to  throw  the  baby  out  with  the  bath 
water. 

Commerce  has  a  proven  track  record  of 
providing  the  maximum  bang  for  the  buck.  Al- 
though Commerce  has  the  smallest  budget  of 
any  Cabinet  department,  its  services  have 
contributed  enormously  to  our  Nation's  eco- 
nomic well-being. 

For  example,  for  an  investment  of  S250  mil- 
lion in  trade  promotion  programs.  Commerce 
advocated  successfully  in  1994  for  foreign 
contracts  with  US.  export  content  ot  almost 
S20  billion.  In  addition,  our  economy  is  getting 
a  return  of  8  to  1  from  Commerce's  manufac- 
turing extension  centers.  Similar  examples  can 
be  found  m  other  programs,  from  facilitating 
exports  by  reducing  export  control  burdens,  to 
spurring  investments  in  telecommunications  in- 
frastructure and  economic  development 
through  matching  grants. 

This  proposal  would  also  eliminate  Com- 
merce's minority  business  development  agen- 
cy [MBDA],  the  only  Federal  agency  created 
specifically  to  foster  the  establishment  ana 
growth  of  minority  owned  businesses  m  Amer- 
ica. MBDA  provides  funding  for  approximately 
100  minority  business  development  centers 
[MBDC's]  located  throughout  the  country  m 
areas  with  the  largest  minority  populations  in- 
cluding Jacksonville  and  Orlando. 

The  centers  provide  minority  entrepreneurs 
with  management  and  technical  assistance 
sen/ices  to  start,  expand,  or  manage  a  busi- 
ness. They  are  staffed  by  business  specialists 
who  have  the  knowledge  and  practical  expen- 
ence  needed  to  run  successful,  profitable  busi- 
ness. Minority  business  development  centers 
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are  making  a  difference,  they  should  not  be 
eliminated. 

While  the  RepuDiicans  propose  to  terminate 
a  few  agencies  that  are  making  a  difference. 
the  buik  of  Commerce's  programs  would  con- 
tinue but  be  dispersed  to  the  President,  other 
agencies,  and  be  re-created  as  Commissions 
at  considerable  cost  to  the  taxpayer.  Rather 
than  diluted  through  dispersal,  these  functions 
important  for  American  businesses  should  re- 
main unified  at  the  Commerce  Department. 

We  should  not  destroy  the  Commerce  De- 
partment and  all  the  good  that  it  does  for  our 
businesses  That's  why  the  Commerce  De- 
partment IS  supported  by  the  U.S.  Chamber  of 
Commerce.  Let's  use  common  sense.  Vote 
against  this  antibusmess  bill. 

Mr,  Delay.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Walker  amendment, 

Earlier  this  year,  the  House  passed  a  num- 
ber of  bills  which  made  much  needed  fun- 
damental changes  to  the  way  the  Federal 
Government  promulgates  regulations.  We 
passed  unfunded  mandates  reform,  the  Paper- 
work Reduction  Act,  and  an  improved  Reg 
Flex  Act  so  that  agencies  can  be  taken  to 
court  if  they  don't  take  into  account  the  impact 
of  regulations  on  small  businesses,  among 
other  reforms. 

All  of  these  bills  passed  with  strong  biparti- 
san maiorities,  and  two  of  these — unfunded 
mandates  and  paperwork  reduction — have 
even  been  signed  into  law. 

The  biggest  and  most  fundamental  reform 
the  House  passed,  however,  is  a  requirement 
that  agencies  conduct  nsk  assessment  and 
cost-benefit  analysis  based  on  sound  science 
prior  to  promulgating  regulations. 

Too  often  regulatory  decisions  are  made 
without  any  consideration  for  the  impact  they 
will  have  or  even  for  whether  they  will  address 
the  problem  effectively.  Trie  Federal  Govern- 
ment must  set  priorities  on  how  to  spend  its 
limited  resources.  Risk  assessment  and  cost- 
benefit  analysis  will  both  help  us  focus  on 
those  areas  that  are  the  greatest  threat  to  the 
public,  and  provide  the  data  needed  to  make 
those  tough  budgetary  choices. 

Unfortunateiy,  the  other  body  has  yet  to  act 
on  these  key  provisions.  That  is  why  we  are 
including  this  package  m  this  bill— the  provi- 
sions that  make  up  this  package  are  widely 
supported  by  a  maionty  of  both  Houses,  and 
Signify  a  return  to  common  sense,  sound 
science,  regulatory  flexibility,  and  a  more  ef- 
fective regulatory  system 

Because  this  regulatory  reform  package  re- 
stores balance  to  our  Federal  regulatory  sys- 
tem. It  IS  being  considered  a  key  vote  by  a 
large  number  of  organizations.  They  include 
National  Federation  of  Independent  Business, 
U.S.  Chamber  of  Commerce;  National  Res- 
taurant Association;  Americans  for  Tax  Re- 
form; National  Association  of  Home  Builders, 
and  National  American  Wholesale  Grocers  As- 
sociation. 

The  Walker  amendment  is  also  strongly 
supported  by  Project  Relief,  the  Alliance  for 
Reasonable  Regulation,  Citizens  for  a  Sound 
Economy,  the  American  Farm  Bureau  Federa- 
tion, the  Grocery  Manufacturers  of  Amenca, 
and  the  National  Mining  Association,  among 
many  others.  These  groups  represent  tens  of 
thousands  of  businesses  and  individuals  that 
have  become  involved  at  the  grassroots  level 
to  achieve  regulatory  reform. 
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Regulatory  reform  will  improve  the  average 
American's  life  in  measurable  ways — greater 
consumer  choice,  lower  prices  of  goods  and 
services,  additional  )0b  opportunities,  along 
with  better  economic  growth. 

I  urge  my  colleagues  to  help  relieve  some  of 
the  burden  placed  on  the  American  family  by 
the  Federal  Government.  Support  the  Walker 
amendment. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  to 
oppose  the  way  this  bill  is  bemg  handled.  This 
IS  truly  a  perversion  of  the  process.  Rather 
than  bring  to  the  floor  a  clean  debt  limit  exten- 
sion, the  majonty  is  playing  games  with  the  full 
faith  and  credit  of  the  U.S.  Government,  if  we 
don't  act  quickly,  the  United  States  is  in  dan- 
ger of  default. 

Legislation  to  extend  the  debt  limit  should 
not  be  a  Chnstmas  tree  for  items  that  can't 
make  it  through  the  normal  legislative  process. 
While  I  strongly  believe  the  American  people 
could  use  a  good  dose  of  regulatory  relief,  and 
my  voles  on  that  issue  have  shown  that  I  sup- 
port providing  that,  this  is  neither  the  time  nor 
the  place  for  the  Walker  amendment.  Further, 
the  Walker  amendment  was  being  drafted  this 
morning  and  I  have  not  had  the  opportunity  to 
review  the  text.  While  I  may  be  m  conceptual 
agreement  with  some  of  the  provisions,  this  is 
not  an  appropriate  vehicle. 

Passage  of  a  clean  debt  limit  extension  bill 
IS  critical  to  the  American  people,  it  should  not 
be  weighed  down  with  extraneous  provisions, 
no  matter  what  the  subject.  Speaker  Gingrich 
may  think  he's  playing  this  game  with  Presi- 
dent Clinton,  but  he  is  really  playmg  it  with  or- 
dinary Americans.  Working  Americans  are  the 
one  who  will  suffer  if  the  Nation  defaults  on  its 
debt. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  m  strong 
opposition  to  the  so-called  Habeas  Corpus 
Reform  provisions  of  H.R.  2586.  the  Short- 
term  Debt  Limit  Extension  Act  of  1995.  Let  me 
state  from  the  beginning  that  I  have  consist- 
ently, throughout  my  career,  believed  m  and 
fought  for  the  protection  of  all  Americans 
nghts  under  habeas  corpus.  As  Chief  Justice 
Salmon  P.  Chase  described  it  m  ex  parte 
Yerger  U.S.  (1868).  habeas  corpus  is  "The 
most  important  human  right  in  the  Constitu- 
tion" and  "The  best  and  only  sufficient  de- 
fense of  personal  freedom," 

Therefore,  I  cannot  support  this  measure 
before  us  today  because  the  very  belief  upon 
which  our  judicial  system  was  created — the 
protection  of  an  individual's  fundamental  con- 
stitutional rights  balanced  with  society's  right 
to  be  free  from  harm — is  at  risk  if  these  op- 
pressive provisions  are  included  m  this  nec- 
essary debt  limit  extension,  I  cannot  and  will 
not  support  the  anti-human  nghts  and  anti- 
Constitution  provisions  the  Republican  majority 
IS  attempting  to  attach  to  H  R.  2586. 

It  IS  my  belief  that  our  judicial  system's 
major  focus  should  be  to  protect  its  citizens' 
fundamental  constitutional  rights  As  a  Nation, 
we  cannot  afford  to  compromise  the  cherished 
habeas  corpus  protections  guaranteed  each  of 
us  in  the  U.S.  Constitution.  Rooted  in  the 
Magna  Carta  (1215),  the  wnt  of  habeas  cor- 
pus IS  as  Justice  Brennan  pointed  out  m  Fay 
versus  Noia  (1963). 

Inextricably  intertwined  with  the  growth 
of  fundamental  rights  of  personal  liberty 
*  *  *  its  root  principle  is  that  in  a  civilized 


CONGRESSIONAL  RECORD— HOUSE 


31921 


society.  Government  must  always  be  ac- 
countable to  the  judiciary  for  a  man's  im- 
prisonment: if  the  imprisonment  cannot  be 
shown  to  conform  with  the  fundamental  re- 
quirements of  law,  the  individual  is  entitled 
to  his  immediate  release. 

Mr.  Speaker,  the  arbitrary  1-year  limitation 
on  the  filing  of  general  Federal  habeas  corpus 
appeals  after  all  State  remedies  have  been 
exhausted  entirely  fails  to  address  the  true 
cause  of  any  delay  m  the  capital  punishment 
system.  The  lack  of  competent  counsel  at  the 
trial  level  and  on  direct  appeal  constitutes  the 
primary  basis  for  the  delay  of  many  appeals. 
Provision  of  competent  counsel  at  the  trial  and 
appellate  stages  of  capital  litigation  would 
eliminate  the  need  for  many  of  the  habeas  ap- 
peals currently  in  our  court  system.  Despite 
the  fact  that  this  is  the  case,  the  habeas  cor- 
pus provisions  of  this  bill  do  not  make  any  ef- 
fort whatsoever  to  provide  counsel  for  State 
post-conviction  proceedings. 

It  IS  no  secret  that  I  am  opposed  to  the 
death  penalty.  This  legislation  fails  to  include 
any  provisions  to  end  the  repugnant  practice 
of  the  disproportionate  application  of  the  death 
penalty  on  minonties.  In  (act,  this  biil  specifi- 
cally makes  it  easier  to  impose  the  death  pen- 
alty by  limiting  citizens  rights  to  challenge  the 
legality  of  their  convictions.  While  I  agree  that 
strong  measures  must  be  taken  to  curb  the 
crime  epidemic,  I  do  not  believe  that  any  ac- 
tions should  be  taken  to  the  detriment  of  an 
individual's  basic  rights  and  constitutional  lib- 
erties. 

When  closely  examined,  the  sentencing  his- 
tory of  the  death  penalty  has  generally  been 
arbitrary,  inconsistent  and  racially  biased.  It  is 
my  belief  that  the  Federal  death  penalty  is 
overly  harsh,  particularly  because  it  fails  to  ad- 
dress the  economic  and  social  basis  of  crime 
in  our  most  troubled  communities.  The  fact  is 
that  there  has  always  been  a  racial  double- 
standard  in  the  imposition  of  capital  punish- 
ment in  the  United  States.  Even  after  the 
black  codes  of  the  I860's  were  abolished. 
blacks  were  more  severely  punished  than 
whites  for  the  same  offenses  in  our  penal  sys- 
tem. By  the  time  the  U.S.  Supreme  Court 
deemed  the  existing  process  for  imposing  the 
ultimate  penalty  unconstitutional  in  1972,  more 
than  half  of  the  persons  condemned  or  exe- 
cuted were  African-American — even  though 
they  were  never  more  than  15  percent  of  the 
population.  The  advances  m  statistical  analy- 
sis of  the  last  20  years  have  allowed  numer- 
ous experts  to  test  the  raw  data  with  disturb- 
ingly consistent  results. 

Mr  Speaker,  in  1990.  after  29  studies  from 
various  jurisdictions  were  reviewed,  the  Gen- 
eral Accounting  Office  confirmed  that  there  is 
a  consistent  pattern  of  disparity  in  the  imposi- 
tion of  the  death  penalty  in  the  United  States 
and  that  race  is  often  a  crucial  factor  that  de- 
termines the  outcome.  Smce  the  resumption  of 
executions  in  1977,  of  the  236  persons  who 
have  been  executed,  200  persons,  or  an 
alarming  85  percent,  were  executed  for  the 
murder  of  white  victims.  In  fact,  statistics  show 
that  blacks  convicted  of  killing  whites  are  63 
times  more  likely  to  be  executed  than  whites 
who  kill  blacks. 

In  1991,  the  United  States  Justice  Depart- 
ment's Bureau  of  Justice  Statistics  reported 


that  African-Americans  accounted  for  40  per- 
cent of  prisoners  serving  death  penalty  sen- 
tences. These  statistics  reflect  how  the  Afn- 
can-American  community  is  disproportionately 
affected  by  the  death  penalty.  Furthermore,  m 
a  Nation  where  the  number  one  leading  cause 
of  death  for  young  African-American  males  is 
homicide,  further  disproportionate  application 
of  the  death  penalty  will  not  resolve  the  epi- 
demic of  violence  of  our  Nation. 

Mr.  Speaker,  it  is  my  belief  that  we  cannot 
afford  to  compromise  our  fundamental  rights  in 
exchange  for  excessive  discriminatory  tactics. 
We  all  have  an  obligation  to  uphold  the  Con- 
stitution and  protect  the  rights  of  all  Americans 
to  be  free  from  unjustified  imprisonment.  I 
urge  my  colleagues  to  uphold  our  fundamental 
rights,  protect  the  American  people,  and  vote 
down  this  unconscionable  invasion  upon  one 
of  our  most  important  guarantees. 

Mr.  STOKES.  Mr,  Speaker,  I  rise  m  opposi- 
tion to  H  R.  2586,  referred  to  as  "The  Short- 
term  Debt  Limit  Extension  bill."  The  Repub- 
lican bill  before  us  today  provides  a  temporary 
increase  of  S67  billion — raising  the  debt  limit 
from  S4.9  to  54,967  trillion.  However,  to  force 
the  President's  hand  in  budget  negotiations. 
the  Republicans'  bill  lowers  the  debt  limit  to 
84. 8  trillion  on  December  13.  The  Government 
has  never  defaulted  on  its  principal  and  inter- 
est payments,  so  why  now. 

The  Republicans  have  decided  that  they  will 
only  increase  the  debt  limit  if  the  President 
agrees  to  their  reconciliation  and  appropriation 
budget  measures  that  would  devastate  the 
well-being  of  children,  seniors,  and  families. 

Mr.  Speaker,  the  President  has  said  that  he 
will  veto  such  measures.  The  President's  veto 
IS  the  only  hope  that  the  children  of  this  coun- 
try have  against  the  Republicans  taking  away 
their  school  lunches  or  their  immunizations.  It 
IS  the  only  hope  that  seniors  have  against 
having  their  health  care  premiums  double,  or 
their  heating  assistance  taken  away.  And,  it  is 
the  only  hope  that  families  have  against  hav- 
ing to  use  their  mortgage  payment  to  pay  for 
nursing  home  care  of  their  elderly  parents,  or 
to  pay  for  their  childrens'  college  tuition. 

Mr.  Speaker,  what  H.R.  2586  really  is— is 
the  Republicans'  primary  assault  weapon  in 
their  attack  on  children,  seniors,  and  families. 
Can  the  Republicans'  tax  cut  for  the  wealthy 
justify  the  need  to  hold  the  country— the  chil- 
dren, seniors,  and  families  hostage. 

It's  time  for  the  Republicans  to  be  up  front 
with  the  American  people.  Just  tell  the  Amer- 
ican people  that  you  will  not  increase  the  debt 
limit  unless  the  President  agrees  to  gutting 
Medicare,  destroying  Medicaid,  denying  col- 
lege students  financial  aid,  and  reducing  nutri- 
tion programs  for  children. 

There  is  no  good  faith  m  H.R.  2586,  It  in- 
cludes provisions  that  cannot  stand  the  scru- 
tiny of  hearings  and  real  legislative  debate 
from  balancing  the  budget  on  the  backs  of  the 
most  vulnerable,  to  repealing  habeas  corpus, 
to  dismantling  the  Department  of  Commerce. 

Mr.  Speaker,  I  urge  my  colleagues  to  stand 
up  for  the  rights  of  the  American  people,  push 
for  a  clean  debt  limit  measure.  Vote  "no"  on 
H.R,  2586. 

The  SPEAKER  pro  tempore.  All  time 
for  debate  has  expired. 

Pursuant  to  House  Resolution  258. 
the   amendment   recommended   by    the 
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Committee  on  Ways  and  Means  printed 
in  the  bill  and  the  amendments  speci- 
fied in  House  Report  104-328  are  adopt- 
ed. 

The  text  of  H.R.  2586.  as  amended,  is 
as  follows: 

H  R.  2586 

Be  it  enacted  by  tfie  Senate  and  House  of  Rep- 
resentatives of  the  i'nited  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  INCREASE  IN  PUBLIC 
DEBT  LIMIT. 

Subsection  ibi  of  section  3101  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  foUowinB  new  sentence:  "During 
the  period  after  the  date  of  the  enactment  of 
this  sentence,  the  preceding  sentence  shall 
be  applied  by  substituting  for  the  dollar 
amount  contained  therein— 

■111  M.geT.OOO.OOO.OOO'  for  the  portion  of 
such  period  before  December  13.  1995,  and 

■■(2)  S-l.aOO.OOO.OOO.OOO'  after  December  12. 
1995  •■ 

SEC.  2.  APPLICABILITY  OF  PUBLIC  DEBT  LIMIT 
TO  FEDERAl.  TRUST  FL^T»S  AND 
OTHER  FEDERAl.  ACCOUNTS. 

lai  Protection  of  FFDt;K,\L  Kinds.— Not- 
withstanding any  other  provision  of  law— 

(li  no  officer  or  employee  of  the  United 
States  may— 

(Ai  delay  the  deposit  of  any  amount  into 
(or  delay  the  credit  of  any  amount  toi  any 
Federal  fund  or  otherwi.se  vary  from  the  nor- 
mal terms,  procedures,  or  timing  for  making 
such  deposits  or  credits,  or 

(B)  refrain  from  the  investment  in  public 
debt  obligations  of  amounts  in  any  Federal 
fund. 

if  a  purpose  of  such  action  or  inaction  is  to 
not  increase  the  amount  of  outstanding  pub- 
lic debt  obligations,  and 

(2)  no  officer  or  employee  of  the  United 
States  may  disinvest  amounts  in  any  Fed- 
eral fund  which  are  invested  in  public  debt 
obligations  if  a  purpose  of  the  disinvestment 
is  to  reduce  the  amount  of  outstanding  pub- 
lic debt  obligations. 

<b)  Protkction  of  Benefits  and  Expendi- 

TLKK.s  FOR  AD.\1IN1.STR,\TIVE  EXI'ENSE.';.— 

Ill  In  GENER.^L— Notwithstanding  sub- 
section (ai.  during  any  period  for  which  cash 
benefits  or  administrative  expenses  would 
not  otherwise  be  payable  from  a  covered  ben- 
efits fund  by  reason  of  an  inability  to  issue 
further  public  debt  obligations  because  of 
the  applicable  public  debt;  limit,  public  debt 
obligations  held  by  such  covered  benefits 
fund  shall  be  sold  or  redeemed  only  for  the 
purpose  of  making  payment  of  such  benefits 
or  administrative  expenses  and  only  to  the 
extent  cash  assets  of  the  covered  ijenefits 
fund  are  not  available  from  month  to  month 
for  making  payment  of  such  benefits  or  ad- 
ministrative expenses. 

(2)  IsslANCE  OF  CORRESPONDING  DEBT.  — For 

purposes  of  undertaking  the  sale  or  redemp- 
tion of  public  debt  obligations  held  by  a  cov- 
ered benefits  fund  pursuant  to  paragraph  di. 
the  Secretary  of  the  Treasury  may  issue  cor- 
responding public  debt  obligations  to  the 
public,  in  order  to  obtain  the  cash  necessary 
for  payment  of  benefits  or  administrative  ex- 
penses from  such  covered  benefits  fund,  not- 
withstanding the  public  debt  limit 

(3l    ADVANCE    NOTICE    OF    -SALE    OR    REDE.MP- 

TiON— Not  less  than  3  days  prior  to  the  date 
on  which,  by  reason  of  the  public  debt  limit, 
the  Secretary  of  the  Treasury  expects  to  un- 
dertake a  sale  or  redemption  authorized 
under  paragraph  d).  the  Secretary  of  the 
Trea.sury  shall  report  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  of 
the    United    States    regarding    the    expected 


sale  or  redemption.  Upon  receipt  of  such  re- 
port, the  Comptroller  General  shall  review 
the  extent  of  compliance  with  subsection  (a) 
and  paragraphs  (1)  and  (2)  of  this  subsection 
and  shall  issue  such  findings  and  rec- 
ommendations to  each  House  of  the  Congress 
as  the  Comptroller  General  considers  nec- 
essary and  appropriate. 

(CI  Public  Debt  Oblig.^tion  — For  purposes 
of  this  section,  the  term  -public  debt  obliga- 
tion '  means  any  obligation  subject  to  the 
public  debt  limit  established  under  section 
3101  of  title  31.  United  States  Code. 

(d)  FEDERAL  FUND,— For  purposes  of  this 
section,  the  term  -Federal  fund  "  means  any 
Federal  trust  fund  or  Government  account 
established  pursuant  to  Federal  law  to  which 
the  Secretary  of  the  Treasury  has  issued  or 
is  expressly  authorized  by  law  directly  to 
issue  obligations  under  chapter  31  of  title  31. 
United  States  Code,  in  respect  of  public 
money,  money  otherwise  required  to  be  de- 
posited in  the  Treasury,  or  amounts  appro- 
priated. 

ie>  CovtniED  Benefits  Fund.— For  purposes 
of  subsection  (bi.  the  term  'covered  benefits 
fund  '  means  any  Federal  fund  from  which 
cash  benefits  are  payable  by  law  in  the  form 
of  retirement  benefits,  separation  payments, 
life  or  disability  insurance  benefits,  or  de- 
pendent's or  survivors  benefits,  including 
(but  not  limited  to)  the  following: 

(1)  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund: 

(2)  the  Federal  Disability  Insurance  Trust 
Fund: 

(3)  the  Civil  Service  Retirement  and  Dis- 
ability Fund; 

(4>  the  Government  Securities  Investment 
Fund; 

i5i  the  Department  of  Defense  Military  Re- 
tirement Fund: 

(6)  the  Unemployment  Trust  Fund; 

(7)  each  of  the  railroad  retirement  funds 
and  accounts; 

(8)  the  Department  of  Defense  Education 
Benefits  Fund  and  the  Post-Vietnam  Era 
Veterans  Education  Fund:  and 

(9»  the  Black  Lung  Disability  Trust  Fund. 
SEC.  3.  CONTORMING  AMEND.ME.NTS. 

Subsections  iji.  iki.  and  ili  of  section  8348 
of  title  5.  United  States  Code,  and  sub- 
sections (gt  and  (h)  of  section  8438  of  such 
title  are  hereby  repealed 

SEC.   i.   COMMITME.Vr   TO   A   SEVEN-YEAR   BAL- 
ANCED BUDGET. 

(a)  With  the  enactment  of  this  Act  the 
President  and  the  Congress  commit  to  enact- 
ing legislation  in  calendar  year  1995  to 
achieve  a  balanced  budget,  as  scored  by  the 
non-partisan  Congressional  Budget  Office. 
not  later  than  the  fiscal  year  2002. 

(b)  The  Congress  affirms  that  it  will  not 
enact  legislation  providing  for  a  further  in- 
crease in  the  permanent  statutory  limit  on 
the  public  debt  unless  the  President  signs 
into  law  the  balanced  budget  legislation  re- 
ferred to  in  subsection  (ai 

SEC.  5.  .MEDICARE  COVERACiE  OF  CERTAIN  ANTI- 
CA.NCER  DRUG  TREATMENTS. 
(a)  COVERAGE  OF  CERTAIN  SELF-ADMINIS- 
TERED A.vticancer  Drucs— Section 
1861(S)(2)(Q)  of  the  Social  Security  Act  i42 
U.SC.  1395x(sii2i(Qi)  is  amended— 

(1)  by  striking  -(Qi'  and  inserting  ■(QKi)'": 
and 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  -,  and':  and 

(3)  by  adding  at  the  end  the  following: 
•■(iii  an  oral  drug  (which  is  approved  by  the 

Federal  Food  and  Drug  Administration  i  pre- 
scribed for  use  as  an  anticancer  nonsteroidal 
antiestrogen  for  the  treatment  of  breast  can; 
cer  or  nonsteroidal  antiandrogen  agent  for 
the  treatment  of  prostate  cancer;'. 
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(b)  Uniform  Cover.^ce  of  Anticancer 
Drlgs  in  All  Settings.— Section 
1861(C)(2l(A)  of  such  Act  (42  U.S.C. 
1395x1  ti(2i(  Ai)  is  amended  by  adding  '(includ- 
ing a  nonsteroidal  antiescrogen  or  nonsteroi- 
dal antiandrogen  regimen)"'  after  ■regimen" 

(c)  Conforming  Amendment— Section 
1834(j)(5)(FHiY)  of  such  Act  (12  US  C 
1395m(j>(5i(F)(iv))  is  amended  by  striking 
■prescribed   for   use"   and   all    that    follows 

through   ■■1861(s)(2i(Q>i  "   and   inserting    ■de- 
scribed in  section  1861(s)<2>(Q)r". 

(di  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  drugs 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  section. 

TITLE  I— HABEAS  CORPUS  REFORM 
SEC.  101.  FILING  DEADLINES. 

Section  2244  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(d)(1)  A  1-year  period  of  limitation  shall 
apply  CO  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  Che  latest  of— 

■■(A)  the  date  on  which  the  judgment  be- 
came final  by  the  conclusion  of  direct  review 
or  the  expiration  of  the  time  for  seeking 
such  review; 

■■(B)  the  date  on  which  the  impediment  to 
Tiling  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  if  the  appli- 
cant was  prevented  from  filing  by  such  State 
action; 

■■(C)  the  date  on  which  the  constitutional 
right  asserted  was  initially  recognized  by  the 
Supreme  Court,  if  the  right  has  been  newly 
recognized  by  the  Supreme  Court  and  made 
retroactively  applicable  tp  cases  on  collat- 
eral review:  or 

■■(D)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence. 

■■(2)  The  time  during  which  a  properly  filed 
application  for  State  post-conviction  or 
other  collateral  review  with  respect  to  the 
pertinent  Judgment  or  claim  shall  not  be 
counted  toward  any  period  of  limitation 
under  this  subsection.". 

SEC.  102.  APPEAL. 

Section  2253  of  title  28.  United  States  Code. 
is  amended  to  read  as  follows: 
"5  2253.  Appeal 

■■(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  before  a  dis- 
trict judge,  the  final  order  shall  be  subject  to 
review,  on  appeal,  by  the  court  of  appeals  for 
the  circuit  in  which  the  proceeding  is  held. 

••(b)  There  shall  be  no  right  of  appeal  from 
a  final  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove  to  another  dis- 
trict or  place  for  commitment  or  trial  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
such  persons  detention  pending  removal  pro- 
ceedings. 

■•(c)(1)  Unless  a  circuit  justice  or  judge  is- 
sues a  certificate  of  appealability,  an  appeal 
may  not  be  taken  to  the  court  of  appeals 
from— 

'■i.\i  the  final  order  in  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court:  or 

(Bi  the  final  order  in  a  proceeding  under 
section  2255. 

■■(2i  A  certificate  of  appealability  may 
issue  under  paragraph  (1)  only  if  the  appli- 
cant has  made  a  substantial  showing  of  the 
denial  of  a  constitutional  right. 


(3)  The  certificate  of  appealability  under 
paragraph  (li  shall  indicate  which  specific 
issue  or  issues  satisfy  the  showing  required 
by  paragraph  (2).". 

SEC.    103.   A-MENDMENT  OF   FEDER.,VL   RULES  OF 
APPELLATE  PROCEDLRE. 

Rule  22  of  the  Federal  Rules  of  -Appellate 
Procedure  is  amended  to  read  as  follows: 
"Rule    22.    Habeas   corpus   and    section   225S 

proceedings 

■■(a)  APPLICATION  FOR  THE  ORIGINAL  WRIT.— 

An  application  for  a  writ  of  habeas  corpus 
shall  be  made  to  the  appropriate  district 
court.  If  application  is  made  to  a  circuit 
judge,  the  application  shall  be  transferred  to 
the  appropriate  district  court.  If  an  applica- 
tion is  made  to  or  transferred  to  the  district 
court  and  denied,  renewal  of  the  application 
before  a  circuit  judge  shall  not  be  permitted. 
The  applicant  may.  pursuant  to  section  22.53 
of  title  28.  United  States  Code,  appeal  to  the 
appropriate  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

•■(b)  Certificate  of  APPEALABiLiT'i'.— In  a 
habeas  corpus  proceeding  in  which  the  deten- 
tion complained  of  arises  out  of  process  is- 
sued by  a  State  court,  an  appeal  by  the  ap- 
plicant for  the  writ  may  not  proceed  unless 
a  district  or  a  circuit  judge  issues  a  certifi- 
cate of  appealability  pursuant  to  section 
2253(c)  of  title  28.  United  States  Code.  If  an 
appeal  is  taken  by  the  applicant,  the  district 
judge  who  rendered  the  judgment  shall  ei- 
ther issue  a  certificate  of  appealability  or 
state  the  reasons  why  such  a  certificate 
should  not  issue.  The  certificate  or  the  state- 
ment shall  be  forwarded  to  the  court  of  ap- 
peals with  the  notice  of  appeal  and  the  file  of 
the  proceedings  in  the  district  court.  If  the 
district  judge  has  denied  the  certificate,  the 
applicant  for  the  writ  may  then  reguest  issu- 
ance of  the  certificate  by  a  circuit  judge.  If 
such  a  request  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an  ap- 
peal IS  taken  by  a  State  or  its  representa- 
tive, a  certificate  of  appealability  is  not  re- 
quired."". 

SEC.  104.  SECTION  2254  A-MEND.MENTS. 

Section  2254  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)(1)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that— 

■■(A)  the  applicant  has  exhausted  the  rem- 
edies available  in  the  courts  of  the  State;  or 

■'(B)(i)  there  is  an  absence  of  available 
State  corrective  process;  or 

■■(ii)  circumstances  exist  that  render  such 
process  ineffective  to  protect  the  rights  of 
the  applicant. 

■■(2)  .An  application  for  a  writ  of  habeas 
corpus  may  be  denied  on  the  merits,  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  State. 

■■(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement'; 

(2)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (e).  (O.  and  (g).  respec- 
tively: 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 


■•(d)  .An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  was  adjudicated  on  the  merits  in  State 
court  proceedings  unless  the  adjudication  of 
the  claim  — 

■■(1)  resulted  in  a  decision  that  was  con- 
trary to.  or  involved  an  unreasonable  appli- 
cation of.  clearly  established  Federal  law.  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

■■(2)-resulted  in  a  decision  that  was  based 
on  an  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented  in  the 
State  court  proceeding. •': 

(4)  by  amendinsf  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

•■(e)(1)  In  a  proceeding  instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  determination  of  a  factual 
issue  made  by  a  State  court  shall  be  pre- 
sumed to  be  correct.  The  applicant  shall 
have  the  burden  of  rebutting  the  presump- 
tion of  correctness  by  clear  and  convincing 
evidence. 

■■(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  in  State  court 
proceedings,  the  court  shall  not  hold  an  evi- 
dentiary hearing  on  the  claim  unless  the  ap- 
plicant shows  that— 

■■(.A)  the  claim  relies  on — 

■■(i)  a  new  rule  of  constitutional  law.  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available: or 

■■(ii)  a  factual  predicate  that  could  not 
have  been  previously  discovered  through  the 
exercise  of  due  diligence:  and 

■■(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that  taut  for  constitutional 
error,  no  reasonable  factfinder  would  have 
found  the  applicant  guilty  of  the  underlying 
offense  ':  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

■■(h)  Except  as  provided  in  title  21.  United 
States  Code,  section  848.  in  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  an  applicant  who  is  or 
becomes  financially  unable  to  afford  counsel. 
except  as  provided  by  a  rule  promulgated  by 
the  Supreme  Court  pursuant  to  statutory  au- 
thority. .Appointment  of  counsel  under  this 
section  shall  be  governed  by  section  3006.A  of 
title  18. 

■■(i)  The  ineffectiveness  or  incompetence  of 
counsel  during  Federal  or  State  collateral 
post-conviction  proceedings  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254. '". 
SEC.  103.  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  striking  the  second  and  fifth  undes- 
ignated paragraphs;  and 

(2)  by  adding  at  the  end  the  following  new 
undesignated  paragraphs: 

■■.A  1-year  period  of  limitation  shall  apply 
to  a  motion  under  this  section.  The  limita- 
tion period  shall  run  from  the  latest  of— 

■■(1)  the  date  on  which  the  judgment  of 
conviction  becomes  final; 

■■(2)  the  date  on  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a  mo- 
tion by  such  governmental  action: 

■■(3)  the  date  on  which  the  right  asserted 
was    initially    recognized    by    the    Supreme 
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Court,  if  that  right  has  been  newly  recog- 
nized by  the  Supreme  Court  and  made  retro- 
actively applicable  to  ca.ses  on  collateral  re- 
view; or 

■■(4)  the  date  on  which  the  facts  supporting 
the  claim  or  claims  presented  could  have 
been  discovered  through  the  exercise  of  due 
diligence. 

•Except  as  provided  in  title  21.  United 
States  Code,  section  848.  in  all  proceedings 
brought  under  this  section,  and  any  subse- 
quent proceedings  on  review,  the  court  may 
appoint  counsel  for  a  movant  who  is  or  be- 
comes financially  unable  to  afford  counsel 
shall  be  in  the  discretion  of  the  court,  except 
as  provided  by  a  rule  promulgated  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. .Appointment  of  counsel  under  this  sec- 
tion shall  be  governed  by  section  3006A"  of 
title  18. 

••A  second  or  successive  motion  must  be 
certified  as  provided  in  section  2244  by  a 
panel  of  the  appropriate  court  of  appeals  to 
contain— 

■■(1)  newly  discovered  evidence  that,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  no  rea- 
sonable factfinder  would  have  found  the 
movant  guilty  of  the  offense:  or 

■■(2)  a  new  rule  of  constitutional  law.  made 
retroactive  to  cases  on  collateral  review  by 
the  Supreme  Court,  that  was  previously  un- 
available.", 

SEC.  106.  LLMITS  ON  SECOND  OR  SUCCESSIVE  .\P 
PLICATIONS. 

(a)  Conforming  .Amend.ment  to  Section 
2244(a).— Section  2244(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  ■■and  the 
petition""  and  all  that  follows  through  "■by 
such  inquiry,"  and  inserting  ■■.  except  as  pro- 
vided in  section  2255."'. 

(b)  LiMiT.s  on  Second  or  Successive  Appli- 
cations.—Section  2244(b)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows; 

••(b)(1)  .A  claim  presented  in  a  second  or 
successive  habeas  corpus  application  under 
section  2254  that  was  presented  in  a  prior  ap- 
plication shall  be  dismissed. 

••(2)  A  claim  presented  in  a  second  or  suc- 
cessive habeas  corpus  application  under  sec- 
tion 2254  that  was  not  presented  in  a  prior 
application  shall  be  dismissed  unless — 

■•(A)  the  applicant  shows  that  the  claim  re- 
lies on  a  new  rule  of  constitutional  law. 
made  retroactive  to  cases  on  collateral  re- 
view by  the  Supreme  Court,  that  was  pre- 
viously unavailable;  or 

■■(B)(i)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence:  and 

■■(ii)  the  facts  underlying  the  claim,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that,  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  applicant 
guilty  of  the  underlying  offense. 

••(3)(.A)  Before  a  second  or  successive  appli- 
cation permitted  by  this  section  is  filed  in 
the  district  court,  the  applicant  shall  move 
in  the  appropriate  court  of  appeals  for  an 
order  authorizing  the  district  court  to  con- 
sider the  application. 

••(B)  .A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  second  or  successive  application 
shall  be  determined  by  a  three-judge  panel  of 
the  court  of  appeals. 

••(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  second  or  successive  applica- 
tion only  if  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 


■■(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

■(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
successive  application  shall  not  be  appeal- 
able and  shall  not  be  the  subject  of  a  petition 
for  rehearing  or  for  a  writ  of  certiorari. 

■■(4)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section."". 

SEC.    107.   DEATH   PENALTY  LITIGATION   PROCE- 
DURES. 

(a)  .Addition  of  Chapter  to  Title  28.  Unit- 
ed  St.^tes   Code.— Title   28.    United   States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
-Sec. 

•2261.  Prisoners  in  State  custody  subject  to 
capital   sentence:   appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
■2262.  .Mandatory   stay   of  execution;   dura- 
tion: limits  on  stays  of  execu- 
tion: successive  petitions. 
■2263.  Filing  of  habeas  corpus  application: 
time       requirements;       tolling 
rules. 
■  2264.  Scope  of  Federal  review;  district  court 

adjudications. 
■2265.  Application   to   State   unitary   review 

procedure. 
■2266.  Limitation    periods    for    determining 

.\pplications  and  motions 
''<i2261.  Prisoners  in  State  custody  subject  to 
capital   sentence;   appointment   of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
■■ia)  This  chaptfr  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (O  are  satisfied. 

■■(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law.  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

■■(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbui-sement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record- 
ed) appointing  one  or  more  counsels  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner  is  indigent  and  accepted  the 
offer  or  is  unable  competentl.y  to  decide 
whether  to  accept  or  reject  the  offer; 

■■(2)  finding,  after  a  hearing  if  necessary. 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

■■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■■(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 


oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  ca.«e  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  post-convic- 
tion proceedings  in  a  capital  case  shall  not 
be  a  ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  courts  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-conviction  proceedings  on 
the  basis  of  the  ineffectiveness  or  incom- 
petence of  counsel  in  such  proceedings. 
"§2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

■•(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2261(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  invoked  the 
post-conviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

■■(b)  .A  stay  of  execution  granted  pursuant 
to  subsection  'a)  shall  expire  if— 

■■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  section  2263: 

■■(2i  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel,  unle.ss  the 
prisoner  has  competently  and  knowinglv 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254:  or 

■■i3)  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  fails  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  is  denied  relief  in  the  district 
court  or  at  any  subsequent  stage  of  review. 

■■(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  in  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(b). 
"$2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

■■(a)  .Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  in  the  appropriate  district  court  not 
later  than  180  days  after  final  State  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

■■(b)  The  time  requirements  established  by 
sub.section  (a)  shall  be  tolled— 

■■(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capita!  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

••(2)  from  the  date  on  which  the  first  peti- 
tion for  post-conviction  review  or  other  col- 
lateral relief  is  filed  until  the  final  State 
court  disposition  of  such  petition:  and 

■■(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  if— 

■■(A)  a  motion  for  an  extension  of  tjme.ls 
filed  in  the  Federal  district  court  that  would 
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have  jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254;  and 

■(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  by 
this  section 
"$2264.    Scope    of    Federal    review;    district 

court  a4Judications 

■ia)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  in  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  is — 

(1)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

■(2i  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable;  or 

■■(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  in  time  to  present  the 
claim  for  State  or  Federal  post-conviction 
review. 

(b)    Following    review    subject    to    sub- 
sections (a),  (d).  and  (ei  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore it, 
"$2265.  Application  to  State  unitary   review 

procedure 

■  I  a)  Fur  purposes  of  this  section,  a  uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  t-o  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  in  this  section,  in  re- 
lation to  a  State  unitary  review  procedure  if 
the  State  establishes  by  rule  of  its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel.  | 

"(b)  To  qualify  under  tnis^section.  a  uni- 
tary review  procedure  must  include  an  offer 
of  counsel  following  trial  tot  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  jn  section  2261ic). 
concerning  appointment  of,ccmnsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appoinijed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously^epresented  the 
prisoner  at  trial  in  the  castt  i&t  which  the  ap- 
pointment is  made  unless ?the  prisoner  and 
counsel  expressly  reques^  continued  rep- 
resentation, 't 

■ici  Sections  2262.  2263.  2^.  and  2266  shall 
apply  in  relation  to  cases  involving  a  sen- 
tence of  death  from  any  Scite  having  a  uni- 
tary review  procedure  that  ijualifies  under 
this  section.  References  to  State  post-con- 
viction review'  and  direct, review'  in  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedui'e. 
The  reference  in  section  2262(a)  to  an  order 
under  section  2261(ci'  shall  be  understood  as 
referring  to  the  post-trial  order  under  sub- 
section tbi  concerning  representation  in  the 
unitary  review  proceedings,  but  if  a  tran- 
script of  the  trial  proceedings  is  unavailable 
at  the  time  of  the  filing  of  such  an  order  in 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 

I 


any  application 
subject   to   this 


is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 

"§2266.    Limitation    periods    for    determining 
applications  and  motions 

•■(a)  The  adjudication  of 
under  section  2254  that  is 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
overall  noncapital  matters. 

•■(b)(l)(Ai  A  district  court  shall  render  a 
final  determination  and  enter  a  final  judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  in  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  is  filed. 

■(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  in  which  to  complete 
all  actions,  including  the  preparation  of  all 
pleadings  and  briefs,  and  if  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 

■(Cnii  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  in  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  if  the 
court  issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  in- 
terests of  the  public  and  the  applicant  in  a 
speedy  disposition  of  the  application. 

"(ii)  The  factors,  among  others,  that  a 
court  shall  consider  in  determining  whether 
a  delay  in  the  disposition  of  an  application  is 
warranted  are  as  follows; 

■■(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  in  a  miscarriage  of 
justice. 

■■(II)  Whether  the  case  is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants. 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that  it 
is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

(Ill)  Whether  the  failure  to  allow  a  delay 
in  a  case.  that,  taken  as  a  whole,  is  not  so 
unusual  or  so  complex  as  described  in  sub- 
clause (II).  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel. 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  into  ac- 
count the  exercise  of  due  diligence. 

■liii)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

■•(iv)  The  court  shall  transmit  a  copy  of 
any  order  issued  under  clause  (i)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  inclusion  in  the  re- 
port under  paragraph  (5). 

■■(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to— 

"(A)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

■■(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

■■(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 
Court  for  further  proceedings,  in  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

■■(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 


■■(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  in  section  2244(b). 

■■(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

■■(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

■■(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

■•(B)  The  report  described  in  subparagraph 
(A)  shall  include  copies  of  the  orders  submit- 
ted by  the  district  courts  under  paragraph 
(l)(B)(ivi. 

■■(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying,  in  whole  or  in 
part,  an  application  brought  under  this  chap- 
ter in  a  capital  case  not  later  than  120  days 
after  the  flate  on  which  the  reply  brief  is 
filed,  or  if  no  reply  brief  is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  is  filed. 

■■(Bi(i)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  peti- 
tion for  rehearing  is  filed  unless  a  responsive 
pleading  is  required,  in  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  is  filed. 

■■(ii)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  is  entered. 

"'(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to — 

■■{.\)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

■■(Ci  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings,  in  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  is 
ordered. 

■■(31  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

■■(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

■■(Bi  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 

■■(5i  The  Administrative  Office  of  United 
States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  section.  ". 

(b)  Technical  Amendme.n'T.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code,  is  amended  by  adding  after  the  item 


relating    to   chapter    153    the    following   new 
item: 

"154.     Special     habeas     corpus     pro- 
cedures    in    capital  cases  2261.". 

(c)  Effective  D.'^te. -Chapter  154  of  title 
28.    United   States   Code   las  added   by   sub- 
section (ai)  shall  apply  to  cases  pending  on 
or  after  the  date  of  enactment  of  this  .Act. 
SEC.  108.  TECHNICAL  AJVIENDME.MT. 

.Section  408(q)  of  the  Controlled  Substances 
.Act  (21  U.S.C.  848(q))  is  amended  by  amend- 
ing paragraph  (9)  to  read  as  follows: 

■■(91  Upon  a  finding  that  investigative,  ex- 
pert, or  other  services  are  reasonablj'  nec- 
essary for  the  representation  of  the  defend- 
ant, whether  in  connection  with  issues  relat- 
ing to  guilt  or  the  sentence,  the  court  may 
authorize  the  defendant's  attorneys  to  ob- 
tain such  service.s  on  behalf  of  the  defendant 
and.  if  so  authorized,  shall  order  the  pay- 
ment of  fees  and  expenses  therefor  under 
paragraph  (lOi.  No  ex  parte  proceeding,  com- 
munication, or  request  may  be  considered 
pursuant  to  this  section  unless  a  proper 
showing  is  made  concerning  the  need  for  con- 
fidentiality. .Any  such  proceeding,  commu- 
nication, or  request  shall  be  transcribed  and 
made  a  part  of  the  record  available  for  appel- 
late review.  ". 

SEC.  109.  SEVERABILITY. 

If  any  provision  of  this  title,  an  amend- 
ment made  by  this  title,  or  the  application 
of  such  provision  or  amendment  to  any  per- 
son or  circumstance  is  held  to  be  unconstitu- 
tional, the  remainder  of  this  title,  the 
amendments  made  by  this  title,  and  the  ap- 
plication of  the  provisions  of  such  to  any 
person  or  circumstances  shall  not  be  affected 
thereby. 

TITLE  II— ABOLISHMENT  OF 
DEPARTMENT  OF  COMMERCE 

SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the   ■Department 
of  Commerce  Dismantling  .Act". 
SEC.  2002.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 
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Sec.  2321.  Deputy  .Administrator  of  the  Of- 
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Sec.  2322.  Deputy  United  States  Trade  Rep- 
resentatives. 
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SUBCHAPTER  F— CONFOR.MIXG  A.MENDMENTS 
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sions. 

Sec.  2372.  Repeals. 

Sec.  2373.  Conforming  amendments  i-elating 
to  Executive  Schedule  posi- 
tions. 

SUBCHAPTER  C — MI.SCELLANEOUS 
Sec.  2381.  Effective  date. 
Sec.  2382.  Interim  appointments. 
Sec.  2383.  Funding  reductions  resulting  from 
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Sec.  2412.  Powers  and  duties. 
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Sec.  2416.  Trademark  Trial  and  Appeal 
Board. 

Sec.  2417.  Board  of  Patent  Appeals  and 
Interferences. 

Sec.  2418.  Suits  by  and  against  the  Corpora- 
tion. 

Sec.  2419.  Annual  report  of  Commissioner. 

Sec.  2420.  Suspension  or  exclusion  from 
practice. 

Sec.  2421.  Funding. 

Sec.  2422.  Audits. 

Sec.  2423.  Transfers. 

Chapter  2— Effective  Date:  Technical 
amend.ments 
Sec.  2431.  Effective  date. 
Sec.  2432.  Technical  and  conforming  amend- 
ments. 

Subtitle  E— Miscellaneous  Provisions 

Sec.  2501.  References. 

Sec.  2502.  Exercise  of  authorities. 

Sec.  2503.  Savings  provisions. 

Sec.  2504.  Transfer  of  assets. 

Sec.  2505    Delegation  and  assignment. 

Sec.  2506.  .Authority  of  Director  of  the  Office 
of  Management  and  Budget 
with  respect  to  functions  trans- 
ferred. 

Sec.  2507.  Certain  vesting  of  functions  con- 
sidered transfers. 

Sec.  2508.  .Availability  of  existing  funds. 

Sec.  2509.  Definitions. 

Subtitle  F— Citizens  Commission  on  21st 
Century  Government 

Sec.  2601.  Short  title  and  purpose. 

Sec.  2602.  Citizens  Commission  on  21st  Cen- 
tury Government. 

Sec.  2603.  Department  and  agency  coopera- 
tion. 

Sec.  2604.  Hearings. 

Sec.  2605..  Commission  procedures. 

Sec.  2606.  Framework  for  the  Federal  Gov- 
ernment in  the  2Ist  century. 

Sec.  2607.  Proposal  for  reorganizing  the  ex- 
ecutive branch. 

Sec.  2608.  Procedures  for  making  rec- 
ommendations. 

See.  2609.  Congressional  consideration  of  re- 
form proposals. 

Sec.  2610.  Distribution  of  assets. 

Sec.  2611,  .Aeency  defined 

Subtitle  A — Abolishment  of  Department  of 
Commerce 

SEC.   2101.   ABOLISH.ME.vr  OF   DEPARTME.NT   OF 
COM.MERCE. 

(ai  .ABOLISHMENT  OF  DEPARTMENT.— The  De- 
partment of  Commerce  is  abolished  effective 
on  the  abolishment  date  specified  in  sub- 
section (C). 

(b)  Transfer  of  Departme.nt  Fu.vctions 
TO  OMB.— Except  as  otherwise  provided  in 
this  title,  all  functions  that  immediately  be- 
fore the  abolishment  date  specified  in  sub- 
section (c)  are  authorized  to  be  performed  by 
the  Secretary  of  Commerce,  any  other  offi- 
cer or  employee  of  the  Department  acting  in 
that  capacity,  or  any  agency  or  office  of  the 
Department,  are  transferred  to  the  Director 
of  the  Office  of  Management  and  Budget  ef- 
fective on  that  abolishment  date. 

(c)  .Abolish.ment  Date.— The  abolishment 
date  referred  to  in  subsections  (a)  and  (bi  is 
the  earlier  of— 

( 1 )  the  last  day  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act:  or 

(2)  September  30.  1996. 

SEC.  2102.  RESOLLTION  AND  TERMINATION  OF 
DEPARTME.NT  Flj-NCTIONS. 

(a)  Resolution  of  Functions— During  the 
period  beginning  on  the  date  of  enactment  of 


Sec.  2414.  Management  .Advisory  Board, 
the  Census  and  the  Bureau  of     Sec.  2415.  Independence  from  Department  of     this  .Act  and  ending  on  the  functions  termi- 
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(1)  the  disposition  and  resolution  of  func- 
tions of  the  Department  of  Commerce  shall 
be  completed  in  accordance  with  this  title; 
and 

(2)  the  Director  shall  resolve  all  functions 
that  are  transferred  to  the  Director  under 
section  2101(b)  and  are  not  otherwise  contin- 
ued under  this  title. 

(bi  Termination  of  Functions.— All  func- 
tions that  are  transferred  to  the  Director 
under  section  2101(b)  that  are  not  otherwise 
continued  by  this  title  shall  terminate  on 
the  functions  termination  date  specified  in 
subsection  (o. 

(c)  Functions  Ter.min.\tion  Date.— The 
functions  termination  dace  referred  to  in 
subsections  (a)  and  (b)  is  the  last  day  of  the 
3-year  period  beginning:  on  the  date  of  the 
enactment  of  this  Act 

SEC.  2103.  RESPONSIBILITIES  OF  THE  DIRECTOR 
OF  THE  OFFICE  OF  MA-NAGEMENT 
A.NT)  BUDGET. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget  shall  be  respon- 
sible for  Che  implementation  of  this  subtitle, 
including— 

(li  the  administration  and  wind-up.  during 
the  wind-up  period,  of  all  functions  trans- 
ferred to  the  Director  under  section  2101(b); 

(2)  the  administration  and  wind-up.  during 
the  wind-up  period,  of  any  outstanding  obli- 
gations of  the  Federal  Government  under 
any  programs  terminated  by  this  title;  and 

(3i  taking  such  other  actions  as  may  be 
necessary  to  wind-up  any  outstanding  affairs 
of  the  Department  of  Commerce  before  the 
end  of  the  wind-up  period. 

(bi  Delegation  of  Functions.— The  Direc- 
tor may  delegate  to  any  officer  of  the  Office 
of  Management  and  Budget  or  to  any  other 
Federal  department  or  agency  head  the  per- 
formance of  the  Director's  functions  under 
this  subtitle,  except  the  Director's  planning 
and  reporting  responsibilities  under  section 
2105.  to  the  extent  that  the  Director  deter- 
mines that  such  delegation  would  further  the 
purposes  of  this  subtitle 

(c)  Tran.sfer  of  .Assets  and  Personnel  — 
In  connection  with  any  delegation  of  func- 
tions under  subsection  (b).  the  Director  may 
transfer  within  the  Office  or  to  the  depart- 
ment or  agency  concerned  such  assets,  funds, 
personnel,  records,  and  other  property  relat- 
ing to  the  delegated  function  as  the  Director 
determines  to  be  appropriate. 

(di  Authorities  of  the  Director.— For 
purposes  of  performing  the  functions  of  the 
Director  under  this  subtitle  and  subject  to 
the  availability  of  appropriations,  the  Direc- 
tor may— 

(1)  enter  into  contracts: 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code,  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  level  IV  of  the  Executive  Schedule; 
and 

(3)  utilize,  on  a  reimbursable  basis,  the 
services,  facilities,  and  personnel  of  other 
Federal  agencies. 

SEC.  2104.  PERSO.VNEL. 

Effective  on  the  abolishment  date  specified 
in  section  2101(c).  there  are  transferred  to 
the  Office  all  individuals  who — 

(1)  immediately  before  the  abolishment 
date,  were  officers  or  employees  of  the  De- 
partment of  Commerce:  and 

(2i  in  their  capacity  as  such  an  officer  or 
employee,    performed     functions    that    are 
transferred    to    the    Director   under  section 
2101ibi. 
SEC.  2103.  PLANS  A.\D  REPORTS. 

(a I  Initial  Imple.mentation  Plan.— 
(li   In   general— Not   later   than  90  days 
after  the  date  of  enactment  of  this  Act,  the 


Director  shall  submit  a  report,  through  the 
President,  to  the  Congress  specifying  those 
actions  taken  and  necessary  to  be  taken— 

(A)  to  resolve  those  programs  and  func- 
tions terminated  on  the  date  of  enactment  of 
this  Act;  and 

(B)  to  implement  the  additional  transfers 
and  other  program  dispositions  provided  for 
in  this  title. 

(2)  Contents— The  report  shall  include— 

(A)  recommendations  for  additional  legis- 
lation, if  any.  needed  to  reflect  or  otherwise 
to  implement  the  abolishments,  transfers. 
terminations,  and  other  dispositions  of  pro- 
grams and  functions  under  this  title:  and 

(B)  a  description  of  actions  planned  and 
taken  to  comply  with  limitations  imposed  by 
this  .Act  on  future  spending  for  continued 
functions. 

(bi  ANNUAL  St.atus  Reports —.At  the  end 
of  each  of  the  first.,  second,  and  third  years 
following  the  date  of  enactment  of  this  Act. 
the  Director  shall  submit  a  report,  through 
the  President,  to  the  Congress  which— 

(1)  specifies  the  status  and  progress  of  ac- 
tions taken  to  implement  this  title  and  to 
wind-up  the  affairs  of  the  Department  of 
Commerce  by  the  functions  termination  date 
specified  in  section  2102(c): 

(2)  includes  any  recommendations  the  Di- 
rector may  have  for  additional  legislation: 
and 

(3)  describes  actions  taken  to  comply  with 
limitations  imposed  by  this  Act  on  future 
spending  for  continued  functions. 

(c)  GAO  Reports.— Not  later  than  60  days 
after  issuance  of  each  report  under  sub- 
sections (a)  and  (b),  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress a  report  which— 

(1)  evaluates  the  report  under  that  sub- 
section; and 

(2)  includes  any  recommendations  the 
Comptroller  General  considers  appropriate. 

SEC.  2106.  GAO  ALT)IT  A.ND  ACCESS  TO  RECORDS, 

(a)  .Audit  of  Persons  Performing  Func- 
tions Pursuant  to  This  Act —.All  agencies, 
corporations,  organizations,  and  other  per- 
sons of  any  description  which  under  the  au- 
thority of  the  United  States  perform  any 
function  or  activity  pursuant  to  this  title 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  with  respect  to 
such  function  or  activity. 

(b)  .AUDIT  of  Persons  Providing  Certain 
Goods  or  Services.— .All  persons  and  organi- 
zations which,  by  contract,  grant,  or  other- 
wise, provide  goods  or  services  to.  or  receive 
financial  assistance  from,  any  agency  or 
other  person  performing  functions  or  activi- 
ties under  or  referred  to  by  this  title  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  with  respect  to  such 
provision  of  goods  or  services  or  receipt  of  fi- 
nancial assistance. 

(c)  Provisions  Applicable  to  audits 
Under  This  Section.— 

(1)  Nature  and  scope  of  audit.— The 
Comptroller  General  of  the  United  States 
shall  determine  the  nature,  scope,  terms,  and 
conditions  of  audits  conducted  under  this 
section, 

(2)  Coordination  with  other  provisions  of 
LAW,— The  authority  of  the  Comptroller  Gen- 
eral of  the  United  States  under  this  section 
shall  be  in  addition  to  any  audit  authority 
available  to  the  Comptroller  General  under 
other  provisions  of  this  title  or  any  other 
law. 

(3)  Rights  of  access,  exa.mination.  and 
COPYING —The  Comptroller  General  of  the 
United  States,  and  any  duly  authorized  rep- 
resentative of  the  Comptroller  General,  shall 
have  access  to.  and  the  right  to  examine  and 


copy,  all  records  and  other  recorded  informa- 
tion in  any  form,  and  to  examine  an.v  prop- 
erty within  the  possession  or  control  of  any 
agency  or  person  which  is  subject  to  audit 
under  this  section,  which  the  Comptroller 
General  considers  relevant  to  an  audit  con- 
ducted under  this  .section. 

(4)  Enforce.ment  of  right  ok  access.  -The 
right  of  access  of  the  Comptroller  General  of 
the  United  States  to  information  under  this 
section  shall  be  enforceable  under  section  716 
of  title  31.  United  States  Code. 

(5)  Maintenance  of  confidential 
RECORDS.— Section  716(e)  of  title  31.  United 
States  Code,  shall  apply  to  information  ob- 
tained by  the  Comptroller  General  under  this 
section. 

SEC.  2107.  CONFORMING  AMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  striking  "Secretary  of  Com- 
merce,". 

(b)  Executive  Departments.— Section  101 
of  title  5,  United  States  Code,  is  amended  by 
striking  the  following  item:  "The  Depart- 
ment of  Commerce," 

(c)  Secretary's  Co.mpensation.— Section 
5312  of  title  5.  United  States  Code,  is  amend- 
ed by  striking  the  following  item:  "Sec- 
retary of  Commerce". 

(d)  Compensation  for  Positions  .at  Level 
III.— Section  5314  of  title  5,  United  States 
Code,  is  amended  — 

111  by  striking  the  following  item: 
"Under  Secretary  of  Commerce,  Under 
Secretary  of  Commerce  for  Economic  .Af- 
fairs, Under  Secretary  of  Commerce  for  Ex- 
port .Administration  and  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.": 

(2)  by  striking  the  following  item: 
"Under  Secretary  of  Commerce  for  Ocean.'? 

and  .Atmosphere,  the  incumbent  of  which 
also  serves  as  .Administrator  of  the  National 
Oceanic  and  .atmospheric  .Administration.": 
and 

(3)  by  striking  the  following  item; 
"Under  Secretary  of  Commerce  for  Tech- 
nology.". 

lei  Compensation  for  Positions  at  Level 
I\'. — Section   5315   of  title   5,   United   States 
Code,  is  amended— 
(1)  by  striking  the  following  item: 
"Assistant  Secretaries  of  Commerce  (IIW-'; 
(2i  by  striking  the  following  item:       "     , 
"General    Counsel    of   the    Department    of 
Commerce.": 

(3)  by  striking  the  following  item:         ' 
".Assistant     Secretary    of    Commerce    for 

Oceans  and  .Atmosphere,  the  incumbent  of 
which  also  serves  as  Deputy  .Administrator 
of  the  National  Oceanic  and  Atmospheric  .Ad- 
ministration.": 

(4)  by  striking  the  following  item: 
"Director.  National  Institute  of  Standards 

and  Technology,  Department  of  Commerce."; 

(5)  by  striking  the  following  item: 
"Inspector  General.   Department   of  Com- 

merce ."; 

(6)  by  striking  the  following  item: 

"Chief  Financial  Officer.  Department  of 
Commerce.";  and 

(7)  in  the  item  relating  to  the  Bureau  of 
the  Census,  by  striking  ",  Department  of 
Commerce". 

(fi  Compensation  for  Positions  at  Level 

V— Section    5316   of    title   5,    United    States 

Code,  is  amended— 
(1)  by  striking  the  following  item: 
"Director,   United   States  Travel   Service, 

Department  of  Commerce.";  and 
(2i  by  striking  the  following  item: 
"National    Export   Expansion  Coordinator, 

Department  of  Commerce.", 
(gi  Inspector  General  .Act  of  1978.— The 

Inspector  General  .Act  of  1978  (5  U.S.C.  .App. ) 

is  amended— 


111  in  section  9(a>(l).  by  striking  subpara- 
graph (B): 

(2)  in  section  IKl).  by  striking  "Com- 
merce.": and 

i3)  in  section  11(2>.  by  striking  'Com- 
merce,", 

111)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
abolishment  date  specified  in  section  2101(c), 
SEC,  2108,  PRIVATIZATION  FRA.MEWORK. 

(a)  In  General— The  Office  of  Manage- 
ment and  Budget  shall  privatize  each  func- 
tion designated  for  privatization  under  sub- 
title B  within  18  months  of  the  date  of  the 
transfer  of  such  function  to  the  Office.  The 
Office  shall  pursue  such  forms  of  privatiza- 
tion arrangements  as  the  Office  considers  ap- 
propriate to  best  serve  the  interests  of  the 
United  States.  If  the  Office  is  unable  to  pri- 
vatize a  function  within  18  months,  the  Of- 
fice shall  report  its  inability  to  the  Congress 
with  its  recommendations  as  to  the  appro- 
priate disposition  of  the  function  and  its  as- 
sets. 

(bi  Role  of  the  federal  Government.— 
No  privatization  arrangement  made  under 
subsection  (a)  shall  include  any  future  role 
for.  or  accountability  to.  the  Federal  Gov- 
ernment unless  it  is  necessary  to  assure  the 
continued  accomplishment  of  a  specific  Fed- 
eral objective.  The  Federal  role  should  be 
the  minimum  necessary  to  accomplish  Fed- 
eral objectives. 

(c)  Assets.— In  privatizing  a  function,  the 
Office  of  Management  and  Budget  shall  take 
any  action  necessary  to  preserve  the  value  of 
the  assets  of  a  function  during  the  period  the 
Office  holds  such  assets  and  to  continue  the 
performance  of  the  function  to  the  extent 
necessary  to  preserve  the  value  .of  the  assets 
or  to  accomplish  core  Federal  objectives, 
SEC.    2109.     priority     PLACEMENT     PROGRAMS 
FOR       FEDERAL      EMPI.O'4'EES      AF- 
FECTED BY  A  REDUCTION  IN  FORCE 
ATTRIBUTABLE  TO  THIS  TITLE. 

(a)  In  General.— Subchapter  I  of  chapter 
33  of  title  5,  United  .States  Code,  is  amendeil 
by  addint,'  at  the  end  the  followmi; 
"§  3329b.  PHority  placement  pro-ams  for  em- 

pIoyees_^ffected  by  a  Teduction  in  force  at- 
tributable to  the  Department  of  Commerce 

Dismantling  Act 
(aul)  For  the  purpose  of  this  section,  the 
term   affected  agency  — 

"(.A I  except  as  provided  in  subparagraph 
(B).  means  an  Executive  agency  to  which 
personnel  are  transferred  in  connection  with 
a  transfer  of  function  under  the  Department 
of  Commerce  Dismantling  .Act,  and 

"(B)  with  respect  to  employees  of  the  De- 
partment of  Commerce  in  general  adminis- 
tration, the  Inspector  General's  office,  or  the 
General  Counsel's  office,  or  who  provided 
overhead  support  to  other  components  of  the 
Department  on  a  reimbursable  basis,  means 
all  agencies  to  which  functions  of  those  em- 
ployees are  transferred  under  the  Depart- 
ment of  Commerce  Dismantling  .Act, 

"(2)  This  section  applies  with  respect  to 
any  reduction  in  force  that— 

"(A)  occurs  within  12  months  after  the  date 
of  the  enactment  of  this  section:  and 

■iB)  is  due  to— 

"(i)  the  termination  of  any  function  of  the 
Department  of  Commerce:  or 

"(iii  the  agency's  having  excess  personnel 
as  a  result  of  a  transfer  of  function  described 
in  paragraph  (1),  as  determined  by— 

"(I)  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  the  case  of  a  function 
transferred  to  the  Office  of  Management  and 
Budget:  or 

"(III  the  head  of  the  agency,  in  the  case  of 
any  other  function. 


"(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  section,  each  af- 
fected agency  shall  establish  an  agencywide 
priority  placement  program  to  facilitate  em- 
ployment placement  for  employees  who- 
'd) are  scheduled  to  be  separated  from 
service  due  to  a  reduction  in  force  described 
in  subsection  (a)(2);  or 

"(2)  are  separated  from  service  due  to  such 
a  reduction  in  force. 

"(c)(1)  Each  agencywide  priority  place- 
ment program  shall  include  provisions  under 
which  a  vacant  position  shall  not  be  filled  by 
the  appointment  or  transfer  of  any  individ- 
ual from  outside  of  that  agency  if— 

"(A)  there  is  then  available  any  individual 
described  in  paragraph  (2)  who  is  qualified 
for  the  position;  and 

"(B)  the  position— 

"(i)  is  at  the  same  grade  (or  pay  level)  or 
not  more  than  1  grade  (or  pay  level)  below 
that  of  the  position  last  held  by  such  individ- 
ual before  placement  in  the  new  position: 
and 

"(ii)  is  within  the  same  commuting  area  as 
the  individual's  last-held  position  (as  re- 
ferred to  in  clause  (i))  or  residence. 

"(2)  For  purposes  of  an  agencywide  priority 
placement  program,  an  individual  shall  be 
considered  to  be  described  in  this  paragraph 
if  such  individual's  most  recent  performance 
evaluation  was  at  least  fully  successful  (or 
the  equivalent),  and  such  individual  is  ei- 
ther— 

■  (.A)  an  employee  of  such  agency  who  is 
scheduled  to  be  separated,  as  described  in 
subsection  (b)(1);  or 

"(B)  an  individual  who  became  a  former 
employee  of  such  agency  as  a  result  of  a  sep- 
aration, as  described  in  subsection  (b)(2). 

"(d)(1)  Nothing  in  this  section  shall  affect 
any  priority  placement  program  of  the  De- 
partment of  Defense  which  is  in  operation  as 
of  the  date  of  the  enactment  of  this  section. 

"(2)  Nothing  in  this  section  shall  impair 
placement  programs  within  agencies  subject 
to  reductions  in  force  resulting  from  causes 
other  than  the  Department  of  Commerce 
Dismantling  Act. 

"(ei  .An  individual  shall  cease  to  be  eligible 
to  participate  in  a  program  under  this  sec- 
tion on  the  earlier  of— 

■•(1)  the  conclusion  of  the  12-month  period 
beginning  on  the  date  on  which  that  individ- 
ual first  became  eligible  to  participate  under 
subsection  (c)(2);  or 

"(2)  the  date  on  which  the  individual  de- 
clines a  bona  fide  offer  (or  if  the  individual 
does  not  act  on  the  offer,  the  last  day  for  ac- 
cepting such  offer)  from  the  affected  agency 
of  a  position  described  in  subsection 
(c)(1)(B).". 

(b)  Technical  and  Conforming  .amend- 
ments—d)  Title  5.  United  States  Code,  is 
amended  by  redesignating  the  second  section 
which  is  designated  as  section  3329  as  section 
3329a. 

(2)  The  table  of  sections  for  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
striking  the  item  relating  to  the  second  sec- 
tion which  is  designated  as  section  3329  and 
inserting  the  following: 

■  3329a.    Government-wide  list  of  vacant  po- 
sitions. 
'3329b.    Priority    placement    programs    for 
employees  affected  by  a  reduc- 
tion in  force  attributable  to  the 
Department  of  Commerce  Dis- 
mantling .Act.". 
SEC.   2110.    FCN-DING    REDUCTIONS    FOR   TRANS- 
FERRED FUNCTIONS, 

(a»  Funding  Reductions.— Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  by  the  United  States  in 
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performing  functions  transferred  under  this 
title  to  the  Director  or  to  the  Office  from  the 
Department  of  Commerce,  or  any  of  its  offi- 
cers or  components,  shall  not  exceed— 

(1)  for  the  first  fiscal  year  that  begins  after 
the  abolishment  date  specified  in  section 
2101(c).  75  percent  of  the  total  amount  appro- 
priated to  the  Department  of  Commerce  for 
the  performance  of  such  functions  in  fiscal 
year  1995;  and 

(2)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after. 65  percent  of  the  total  amount  appro- 
priated to  the  Department  of  Commerce  for 
the  performance  of  such  functions  in  fiscal 
year  1995. 

(b)  Exception —Subsection  (a)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title. 

(c)  Rule  of  Construction— This  section 
shall  take  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  Responsibilities  of  the  Director  — 
The  Director  shall— 

(1)  ensure  compliance  with  the  require- 
ments of  this  section;  and 

(2)  include  in  each  report  under  sections 
2105(a)  and  (b)  a  description  of  actions  taken 
to  comply  with  such  requirements. 

SEC.  2111.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  apply: 

(1)  Director,— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(2)  OFFICE —The  term  "Office"  means  the 
Office  of  Management  and  Budget. 

(3)  Wind-up  period —The  term  "wind-up 
period  "  means  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  the  functions  termination  date  specified 
in  section  2102(ci 

Subtitle  B — Disposition  of  Various  Programs. 
Functions,  and  Agencies  of  Department  of 
Commerce 

SEC.  2201.  ABOLISH.MENT  OF  ECONO.MIC  DEATIL- 
OP.ME.NT  ADMINISTRATION  A.NT) 
TRANSFER  OF  FUNCTIONS. 

(a)  In  General.— The  Public  Works  and 
Economic  Development  .Act  of  1965  (40  U.S.C 
3131  et  seq.)  is  amended  by  striking  all  after 
the  first  section  and  inserting  the  following: 
-SEC.  2.  AD.MIN1STRATOR  DEFI.NTD. 

"In  this  .Act.  the  term  .Administrator" 
means  the  .Administrator  of  the  Small  Busi- 
ness -Administration. 

"TITLE  I— STATEMENT  OF  PURPOSE 


-SEC.  101.  FINDINGS  AND  DECLARATION. 

la)  Findings  —Congress  finds  that- 
'll) the  maintenance  of  the  national  econ- 
omy at  a  high  level  is  vital  to  the  best  inter- 
ests of  the  United  States,  but  that  some  of 
our  regions,  counties,  and  communities  are 
suffering  substantial  and  persistent  unem- 
ployment and  underemployment  that  cause 
hardship  to  many  individuals  and  their  fami- 
lies, and  waste  invaluable  human  resources: 
"(2)  to  overcome  this  problem  the  Federal 
Government,  in  cooperation  with  the  States, 
should  help  areas  and  regions  of  substantial 
and  persistent  unemployment  and  under- 
employment to  take  effective  steps  in  plan- 
ning and  financing  their  public  works  and 
economic  development: 
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••(3i  Federal  financial  assistsmce.  including' 
grants  for-public_-worli6-<tRd  development  fa- 
cilities to  cptemunities.  industries,  enter- 
prises, and  individuals  in  areas  needing  de- 
velopment should  enable  such  areas  to  help 
themselves  achieve  lasting  improvement  and 
enhance  the  domestic  prosperity  by  the  es- 
tablishment of  stable  and  diversified  local 
economies  and  improved  local  conditions,  if 
such  assistance  is  preceded  by  and  consistent 
with  sound,  long-range  economic  planning; 
and 

■■(4)  under  the  provisions  of  this  Act.  new 
employment  opportunities  should  be  created 
by  developing  and  expanding  new  and  exist- 
ing public  works  and  other  facilities  and  re- 
sources rather  than  by  merely  transferring 
jobs  from  one  area  of  the  United  States  to 
another. 

■•(b)  Decl.a.r.\tion.— Congress  declares  that, 
in  furtherance  of  maintaining  the  national 
economy  at  a  high  level- 
ed) the  assistance  authorized  by  this  Act 
should  be  made  available  to  both  rural  and 
urban  areas; 

•(2)  such  assistance  should  be  made  avail- 
able for  planning  for  economic  development 
prior  to  the  actual  occurrences  of  economic 
distress  in  order  to  avoid  such  condition;  and 
■•(3)   such   assistance   should   be   used   for 
long-term  economic  rehabilitation  in  areas 
where  long-term  economic  deterioration  has 
occurred  or  is  takine  place. 
•TITLE  II— GRANTS  FOR  PUBLIC  WORKS 
AND  DEVELOPMENT  FACILITIES 
"SEC.      201.      DIRECT      A-VD      SLPPLE.MENTARY 
GRA.NTS. 

■■(ai  In  Ge.ner.al.— Upon  the  application  of 
any  eligible  recipient,  the  Administrator 
may—  J/ 

•■(1>  make  direct  grants  for  the  acquisition 
or  development  of  land  and  improvements 
for  public  works,  public  service,  or  develop- 
ment facility  usage,  and  the  acquisition,  de- 
sign and  engineering,  construction,  rehabili- 
tation, alteration,  expansion,  or  improve- 
ment of  such  facilities,  including  related  ma- 
chinery and  equipment,  within  an  area  de- 
scribed in  section  502(a).  if  the  Administrator 
finds  that— 

••(A)  the  project  for  which  financial  assist- 
ance is  sought  will  directly  or  indirectly— 

"(i)  tend  to  improve  the  opportunities,  in 
the  area  where  such  project  is  or  will  be  lo- 
cated, for  the  successful  establishment  or  ex- 
pansion of  industrial  or  commercial  plants 
or  facilities: 

••(ii)  otherwise  assist  in  the  creation  of  ad- 
ditional long-term  employment  opportuni- 
ties for  such  area;  or 

••(iii)  primarily  benefit  tHe  long-term  un- 
employed and  meft^ers  of  low-income  fami- 
lies; 

••(B)  the  project  for  which  a  grant  is  re- 
quested will  fulfill  a  pressing  need  of  the 
area,  or  part  thereof,  in  which  it  is.  or  will 
be.  located;  and 

•■(C)  the  area  for  which  a  project  is  to  be 
undertaken  has  an  approved  investment 
strategy  as  provided  by  section  503  and  such 
project  is  consistent  with  such  strategy; 

•(2)  make  supplementary  grants  in  order 
to  enable  the  States  and  other  entities  with- 
in areas  described  in  section  502(a)  to  take 
maximum  advantage  of  designated  Federal 
grant-in-aid  programs  (as  defined  in  sub- 
section (od)).  direct  grants-in-aid  author- 
ized under  this  section,  and  Federal  grant-in- 
aid  programs  authorized  by  the  Watershed 
Protection  and  Flood  Prevention  Act  (68 
Stat.  666).  and  the  11  watersheds  authorized 
by  the  Flood  Control  Act  of  December  22. 
1944  (58  Stat.  887).  for  which  they  are  eligible 
but  for  which,  because  of  their  economic  sit- 


uation, they  cannot  supply  the  required 
matching  share. 

■•(b)  CO.ST  Sh.\ring.— Subject  to  subsection 
(c).  the  amount  of  any  direct  grant  under 
this  subsection  for  any  project  shall  not  ex- 
ceed 50  percent  of  the  cost  of  such  project. 

■■(c)  Reqlireme.vts  Applicable  to  Supple- 
.me.nt.arv  Gr.wts.— 

■■(1)  A.mount  of  slpplement.ary  gr.a.vts.— 

•■(A)  In  general— Except  as  provided  by 
subparagraph  (B).  the  amount  of  any  supple- 
mentary grant  under  this  section  for  any 
project  shall  not  exceed  the  applicable  per- 
centage established  by  regulations  promul- 
gated by  the  Administrator,  but  in  no  event 
shall  the  non-Federal  share  of  the  aggregate 
cost  of  any  such  project  (including  assump- 
tions of  debt)  be  less  than  20  percent  of  such 
cost. 

■•(B)  E.xcEPTiON. —Notwithstanding  sub- 
paragraph (A),  in  the  ease  of  an  Indian  tribe. 
a  State  (or  a  political  subdivision  of  the 
State),  or  a  community  development  cor- 
poration which  the  Administrator  deter- 
mines has  exhausted  its  effective  taxing  and 
borrowing  capacity,  the  Administrator  shall 
reduce  the  non-Federal  share  below  the  per- 
centage specified  in  subparagraph  (A)  or 
shall  waive  the  non-Federal  share  in  the  case 
of  such  a  grant  for  a  project  in  an  area  de- 
scribed in  section  502(a)(4). 

■•(2)    FOR.M    OF    SLPPLE.MENT.ARY    GR.ANTS.— 

Supplementary  grants  shall  be  made  by  the 
Administrator,  in  accordance  with  such  reg- 
ulations as  the  Administrator  may  prescribe, 
by  increasing  the  amounts  of  direct  grants 
authorized  under  this  section  or  by  the  pay- 
ment of  funds  appropriated  under  this  Act  to 
the  heads  of  the  departments,  agencies,  and 
instrumentalities  of  the  Federal  Government 
responsible  for  the  administration  of  the  ap- 
plicable Federal  programs. 

■■(3)  Feder.al  .sh.are  limit.ations  specified 
IN  OTHER  LAWS.— Notwithstanding  any  re- 
quirement as  to  the  amount  or  sources  of 
non-Federal  funds  that  may  otherwise  be  ap- 
plicable to  the  Federal  program  involved. 
funds  provided  under  this  subsection  shall  be 
used  for  the  sole  purpo.se  of  increasing  the 
Federal  contribution  to  specific  projects  in 
areas  described  in  section  502(a)  under  such 
programs  above  the  fixed  maximum  portion 
of  the  cost  of  such  project  otherwi.se  author- 
ized by  the  applicable  law. 

•■(4)  Designated  federal  grant-in-aid 
PROGRAMS  defined.— In  this  subsection,  the 
term  designated  Federal  grant-in-aid  pro- 
grams' means  such  existing  or  future  Federal 
grant-in-aid  programs  assisting  in  the  con- 
struction or  equipping  of  facilities  as  the  Ad- 
ministrator may.  in  furtherance  of  the  pur- 
poses of  this  Act.  designate  as  eligible  for  al- 
location of  funds  under  this  section. 

■•i5)  Consideration  of  relative  need  in 
deter.mini.ng  amount— In  determining  the 
amount  of  any  supplementary  grant  avail- 
able to  any  project  under  this  section,  the 
Administrator  shall  take  into  consideration 
the  relative  needs  of  the  area  and  the  nature 
of  the  projects  to  be  assisted. 

•■(d)  Regul.\tions.— The  .Administrator 
shall  prescribe  rules,  regulations,  and  proce- 
dures to  carry  out  this  section  which  will  as- 
sure that  adequate  consideration  is  given  to 
the  relative  needs  of  eligible  areas.  In  pre- 
scribing such  rules,  regulations,  and  proce- 
dures the  .Administrator  shall  consider 
among  other  relevant  factors— 

•■(1)  the  severity  of  the  rates  of  unemploy- 
ment in  the  eligible  areas  and  the  duration 
of  such  unemployment;  and 

■■(2)  the  income  levels  of  families  and  the 
extent  of  underemployment  in  eligible  areas. 

■■(e)  Review  and  Co.m.me.nt  Upon  PRo.jEcrrs 
BY  Local  Governmental  Authorities.— The 


Administrator  shall  prescribe  regulations 
which  will  assure  that  appropriate  local  gov- 
ernmental authorities  have  been  given  a  rea- 
sonable opportunity  to  review  and  comment 
upon  proposed  projects  under  this  section. 
-SEC.  202.  CONSTRUCTION  COST  INCREASES. 

■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project 
and  after  such  grant  has  been  made  bat  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  been  increased  because  of  increases 
in  costs,  the  amount  of  such  grant  may  be 
increased  by  an  amount  equal  to  the  percent- 
age increase,  as  determined  by  the  -Adminis- 
trator, in  such  costs,  but  in  no  event  shall 
the  percentage  of  the  Federal  share  of  such 
project  exceed  that  originally  provided  for  in 
such  grant. 

"SEC.  203.  USE  OF  FUNDS  IN  PROJECTS  CON- 
STRUCTED UNTJER  PROJECTED 
COST. 

■■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project. 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  decreased  because  of  decreases  in 
costs,  such  underrun  funds  may  be  used  to 
improve  the  project  either  directly  or  indi- 
rectly as  determined  by  the  Administrator. 
"SEC.  204.  CHANGED  PRO.JECT  CIRCL'MSTANCES. 
■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project. 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  purpose 
or  scope  of  such  project  based  upon  the  de- 
signs and  specifications  which  were  the  basis 
of  the  grant  has  changed,  the  .Administrator 
may  approve  the  use  of  grant  funds  on  such 
changed  project  if  the  .Administrator  deter- 
mines that  such  changed  project  meets  the 
requirements  of  this  title  and  that  such 
changes  are  neces.sary  to  enhance  economic 
development  in  the  area. 

TITLE    III— SPECIAL    ECONOMIC    DEVEL- 
OPMENT    AND     ADJUSTMENT     ASSIST- 
ANCE 
-SEC.  301.  STATEMENT  OF  PURPOSE. 

■The  purpose  of  this  title  to  provide  spe- 
cial economic  development  and  adjustment 
assistance  programs  to  help  State  and  local 
areas  meet  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation  (including  unem- 
ployment arising  from  actions  of  the  Federal 
Government,  from  defense  base  closures  and 
realignments,  and  from  compliance  with  en- 
vironmental requirements  which  remove 
economic  activities  from  a  locality)  and  eco- 
nomic adjustment  problems  resulting  from 
severe  changes  in  economic  conditions  (in- 
cluding long-term  economic  deterioration). 
and  to  encourage  cooperative  intergovern- 
mental action  to  prevent  or  solve  economic 
adjustment  problems.  Nothing  in  this  title  is 
intended  to  replace  the  efforts  of  the  eco- 
nomic adjustment  program  of  the  Depart- 
ment of  Defense. 

"SEC.  302.  SPECIAL  ECONO.MIC  DEVELOP.MENT 
AND  ADJUSTMENT  ASSISTANCE. 
••(a)  In  GENERA!.,— The  .Administrator  is 
authorized  to  make  grants  directly  to  any  el- 
igible recipient  in  an  area  which  the  .Admin- 
istrator determines,  in  accordance  with  cri- 
teria to  be  established  by  the  Administrator 
by  regulation— 

■■(1)  has  experienced,  or  may  reasonably  be 
foreseen  to  be  about  to  experience,  a  special 


need  to  meet  an  expected  rise  in  unemploy- 
ment, or  other  economic  adjustment  prob- 
lems (including  those  caused  by  any  action 
or  decision  of  the  Federal  Government);  or 

■■(2)  has  demonstrated  long-term  economic 
deterioration. 

■■(b)  Purposes.— Amounts  from  grants 
under  subsection  (a)  shall  be  used  by  an  eli- 
gible recipient  to  carry  out  or  develop  an  in- 
vestment strategy  which— 

••(1)  meets  the  requirements  of  section  503; 
and 

••(2)  is  approved  by  the  Administrator. 

••(c)  Types  of  Assistance.  — In  carrying 
out  an  investment  strategy  using  amounts 
from  grants  under  subsection  (a),  an  eligible 
recipient  may  provide  assistance  for  any  of 
the  following: 

■•(1)  Public  facilities. 

••(2)  Public  services. 

••(3)  Business  development. 

■•(4)  Planning. 

•■(5)  Research  and  technical  assistance. 

•■(6)  Administrative  expenses. 

••(7)  Training. 

••(8)  Relocation  of  individuals  and  busi- 
nesses. 

■■(9)  Other  assistance  which  demonstrably 
furthers  the  economic  adjustment  objectives 
of  this  title, 

■■(d»  Direct  Expenditure  or  Redisthihu- 
tion  by  Recipient. -.Amounts  from  grants 
under  subsection  (ai  may  be  used  in  direct 
expendituies  by  the  eligible  recipient  or 
through  redistribution  by  the  eligible  recipi- 
ent to  public  and  private  entities  in  grants, 
loans,  loan  guarantees,  payments  to  reduce 
interest  on  loan  guarantees,  or  other  appro- 
priate assistance,  but  no  grant  shall  be  made 
by  an  eligible  recipient  to  a  private  profit- 
making  entity. 

■■(e)  Coordination.— The  Administrator  to 
the  extent  practicable  shall  coordinate  the 
activities  relating  to  the  requirements  for 
Investment  strategies  and  making  grants 
and  loans  under  this  title  with  other  Federal 
programs.  States,  economic  development  dis- 
tricts, and  other  appropriate  planning  and 
development  organizations. 

■•(f)  Base  Closings  and  Realignments.  - 

■■(1)  Location  of  pro.iects.— In  any  ca.se  in 
which  the  Administrator  determines  a  need 
for  a.ssistance  under  subsection  (a)  due  to  the 
closure  or  realignment  of  a  military  installa- 
tion, the  Administrator  may  make  such  as- 
sistance available  for  projects  to  be  carried 
out  on  the  military  installation  and  for 
projects  to  be  carried  out  in  communities  ad- 
versely affected  by  the  closure  or  realign- 
ment. 

■■(2)  Interest  in  property.— Notwithstand- 
ing any  other  provision  of  law,  the  Adminis- 
trator may  provide  to  an  eligible  I'ecipienl 
any  assistance  available  under  this  Act  for  a 
project  to  be  carried  out  on  a  military  in- 
stallation that  is  closed  or  scheduled  for  clo- 
sure or  realignment  without  requiring  that 
the  eligible  recipient  have  title  to  the  prop- 
erty or  a  leasehold  interest  in  the  property 
for  any  specified  term. 

-SEC.  303.  ANNUAL  REPORTS  BY  RECIPIENT. 

••Each  eligible  recipient  which  receives  as- 
sistance under  this  title  from  the  Adminis- 
trator shall  annually  during  the  period  such 
assistance  continue  to  make  a  full  and  com- 
plete report  to  the  .Administrator',  in  such 
manner  as  the  Administrator  shall  prescribe. 
and  such  report  shall  contain  an  evaluation 
of  the  effectiveness  of  the  economic  assist- 
ance provided  under  this  title  in  meeting  the 
need  it  was  designed  to  alleviate  and  the  pur- 
poses of  this  title. 


"SEC.  304.  SALE  OF  FINANCIAL  INSTRUMENTS  IN 
REVOLVING  LOA.N  FUNTJS. 

•'.Any  loan,  loan  guarantee,  equity,  or 
other  financial  instrument  in  the  portfolio  of 
a  revolving  loan  fund,  including  any  finan- 
cial instrument  made  available  using 
amounts  from  a  grant  made  before  the  effec- 
tive date  specified  in  section  802.  may  be 
sold,  encumbered,  or  pledged  at  the  discre- 
tion of  the  grantee  of  the  Fund,  to  a  third 
party  provided  that  the  net  proceeds  of  the 
transaction— 

(1)  shall  be  deposited  into  the  Fund  and 
may  only  be  used  for  activities  which  are 
consistent  with  the  purposes  of  this  title; 
and 

•  (2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

"SEC.  305.  TREATMENT  OF  REVOLVING  LOAN 
FUNDS. 

••(a)  In  General  —Amounts  from  grants 
made  under  this  title  which  are  used  by  an 
eligible  recipient  to  establish  a  revolving 
loan  fund  shall  not  be  treated,  except  as  pro- 
vided by  subsection  (b).  as  amounts  derived 
from  Federal  funds  for  the  purposes  of  any 
Federal  law  after  such  amounts  are  loaned 
from  the  fund  to  a  borrower  and  repaid  to 
the  fund. 

••(b)  Exceptions.— Amounts  described  in 
subsection  (a)  which  are  loaned  from  a  re- 
volving loan  fund  to  a  borrower  and  repaid  to 
the  fund— 

••(1)  may  only  be  used  for  activities  which 
are  consistent  with  the  purposes  of  this  title: 
and 

••(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

••(c)  Regul.ations  — Not  later  than  30  days 
after  the  effective  date  specified  in  section 
802.  the  Administrator  shall  issue  regula- 
tions to  carry  out  subsection  (a). 

••(d)  Public  Review  and  Com.ment.— Before 
issuing  any  final  guidelines  or  administra- 
tive manuals  governing  the  operation  of  re- 
volving loan  funds  established  using 
amounts  from  grants  under  this  title,  the 
Administrator  shall  provide  reasonable  op- 
portunity for  public  review  of  and  comment 
on  such  guidelines  and  administrative  manu- 
als. 

••(ei  Applicability  to  Past  Grants.— The 
requirements   of   this   section   applicable   to 
amounts  from  grants  made  under  this  title 
shall   also   apply    to   amounts   from   grants 
made,  before  the  effective  date  specified  in 
section  802.  under  title  I  of  this  Act.  as  in  ef- 
fect on  the  day  before  such  effective  date. 
"TITLE  rv— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 
"SEC.  401.  TECH.MCAi.  ASSISTANCE. 

••(a)  In  General.— In  carrying  out  its  du- 
ties under  this  Act.  the  Administrator  may 
provide  technical  assistance  which  would  be 
u.seful  in  alleviating  or  preventing  condi- 
tions of  excessive  unemployment  or  under- 
employment to  areas  which  the  Adminis- 
trator finds  have  substantial  need  for  such 
assistance.  Such  assistance  shall  include 
project  planning  and  feasibility  studies. 
management  and  operational  assistance,  es- 
tablishment of  business  outreach  centers. 
and  studies  evaluating  the  needs  of.  and  de- 
velopment potentialities  for.  economic 
growth  of  such  areas. 

(bi  Procedures  and  Terms.— 

"(1)  Manner  of  providing  assistance.— 
Assistance  may  be  provided  by  the  Adminis- 
trator through— 

••(A)  members  of  the  Administrator's  staff; 


•(B)  the  payment  of  funds  authorized  for 
this  section  to  departments  or  agencies  of 
the  Federal  Government: 

•(C)  the  employment  of  private  individ- 
uals, partnerships,  firms,  corporations,  or 
suitable  institutions  under  contracts  entered 
into  for  such  purposes;  or 

••(D)  grants-in-aid  to  appropriate  public  or 
private   nonprofit   State,   area,   district,   or , 
local  organizations. 

••(2)  Repayment  terms— The  Adminis- 
trator, in  the  Administrators  discretion, 
may  require  the  repayment  of  assistance 
provided  under  this  .subsection  and  prescribe 
the  terms  and  conditions  of  such  repayment. 

"(c)  Grants  Covering  Administrative  Ex- 
penses.— 

••(1)  In  general— The  Administrator  may 
make  grants  to  defray  not  to  exceed  50  per- 
cent of  the  administrative  expenses  of  orga- 
nizations which  the  .Administrator  deter- 
mines to  be  qualified  to  receive  grants-in-aid 
under  subsections  (a)  and  (b);  except  that  in 
the  case  of  a  grant  under  this  subsection  to 
an  Indian  tribe,  the  Administrator  is  author- 
ized to  defray  up  to  100  percent  of  such  ex- 
penses. 

••(2)  Determination  of  non-federal 
share.— In  determining  the  amount  of  the 
non-Federal  share  of  such  costs  or  expenses, 
the  .Administrator  shall  give  due  consider- 
ation to  all  contributions  both  in  cash  and  in 
kind,  fairly  evaluated,  including  contribu- 
tions of  space,  equipment,  and  services. 

••(3)  Use  of  GRA.NTS  WITH  planning 
grants —Where  practicable,  grants-in-aid 
authorized  under  this  subsection  shall  be 
used  in  conjunction  with  other  available 
planning  grants  to  assure  adequate  and  effec- 
tive planning  and  economical  use  of  funds. 

••(d)  Availability  of  Technical  Infor.ma- 
tion;  Federal  Procurement —The  Adminis- 
trator shall  aid  areas  described  in  section 
S02(a)  and  other  areas  by  furnishing  to  inter- 
ested individuals,  communities,  industries, 
and  enterprises  within  such  areas  any  assist- 
ance, technical  information,  market  re- 
search, or  other  forms  of  assistance,  infor- 
mation, or  advice  which  would  be  useful  in 
alleviating  or  preventing  conditions  of  exces- 
sive unemployment  or  underemployment 
within  such  areas.  The  Administrator  may 
furnish  the  procurement  divisions  of  the  var- 
ious departments,  agencies,  and  other  instru- 
mentalities of  the  Federal  Government  with 
a  list  containing  the  names  and  addresses  of 
business  firms  which  are  located  in  areas  de- 
scribed in  section  502(a)  and  which  are  desir- 
ous of  obtaining  Government  contracts  for 
the  furnishing,  of  supplies  or  services,  and 
designating  the  supplies  and  services  such 
firms  are  engaged  in  providing. 

-SEC.  402.  ECONOMIC  DEVEI.OPME.NT  PLANNI.NG. 

"(a)  Direct  Grants  — 

■  (1)  In  general.— The  .Administrator  may 
make,  upon  application  of  any  State,  or  city, 
or  other  political  subdivision  of  a  State,  or 
sub-State  planning  and  development  organi- 
zation (including  an  area  described  in  sec- 
tion 502(a)  or  an  economic  development  dis- 
trict), direct  grants  to  such  State,  city,  or 
other  political  subdivision,  or  organization 
to  pay  up  to  50  percent  of  the  cost  for  eco- 
nomic development  planning. 

••(2)  Planning  projects  sPEaFicALLY  in- 
cluded.—The  planning  for  cities,  other  polit- 
ical subdivisions,  and  sub-State  planning  and 
development  organizations  (including  areas 
described  in  section  502(a)  and  economic  de- 
velopment districts)  assisted  under  this  sec- 
tion shall  include  systematic  efforts  to  re- 
duce unemployment  and  increase  incomes. 

••(3)  Planning  process— The  planning 
shall  be  a  continuous  process  involving  pub- 
lic officials  and  private  citizens  in  analyzing 
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local  economies,  defining  development  goals, 
determining  project  opportunities,  and  for- 
mulating and  implementing  a  development 
program. 

■■(4»  Coordination  of  .assist.\nce  under 
SECTION  401(c).— The  assistance  available 
under  this  section  may  be  provided  in  addi- 
tion to  assistance  available  under  section 
401<c)  but  shall  not  supplant  such  assistance. 

•■(b)    Compliance    With    Review    Proce- 
dure.—The   planning   assistance   authorized 
under  this  title  shall  be  used  in  conjunction 
with  any   other  available   Federal   planning 
assistance  to  assure  adequate  and  effective 
planninbT  anJ  economical  use  of  funds. 
TITLE  V— ELIGIBILITY  AND  INVESTMENT 
STRATEGIES 
-PART  A— ELIGIBILITY 
"SEC.  501.  ELIGIBLE  RECIPIE.NT  DEFINED. 

■'In  this  Act.  the  term  eligible  recipient' 
means  an  area  described  in  section  502(a).  an 
economic  development  district  designated 
under  section  510.  an  Indian  tribe,  a  State,  a 
city  or  other  political  subdivision  of  a  State, 
or  a  consortium  of  such  political  subdivi- 
sions, or  a  public  or  private  nonprofit  organi- 
zation or  association  acting  in  cooperation 
with  officials  of  such  political  subdivisions. 

-SEC.  502.  AREA  ELIGIBILITY. 

lai  Certification  —In  or(Jer  to  be  eligible 
for  assistance  under  title  II.  an  applicant 
seeking  assistance  to  undertake  a  project  in 
an  area  shall  certify,  as  part  of  an  applica- 
tion for  such  assistance,  that  the  area  on  the 
date  of  submission  of  such  application  meets 
1  or  more  of  the  following  criteria; 

■■(li  The  area  has  a  per  capita  income  of  80 
percent  or  less  of  the  national  average. 

■■(2i  The  area  has  an  unemployment  rate  1 
percent  above  the  national  average  percent- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available. 

'■(3)  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area. 

■•(4)  The  area  is  a  community  or  neighbor- 
hood (defined  without  regard  to  political  or 
other  subdivisions  or  boundaries)  which  the 
Administrator  determines  has  one  or  more  of 
the  following  conditions: 
_  "(A)  A  large  concentration  of  low-income 
persons. 

••(B)  Rural  areas  having  substantial  out- 
migration. 

•■(C)  Substantial  unemployment. 

••(b)  DocuME.NT.^TiON.— .■^  Certification 
made  under  subsection  (ai  shall  be  supported 
by  Federal  data,  when  available,  and  in  other 
cases  by  data  available  through  the  State 
government.  Such  documentation  shall  be 
accepted  by  the  Administrator  unless  it  is 
determined  to  be  inaccurate  The  most  re- 
cent statistics  available  shall  be  used. 

••(c)  Prior  Designation.s.— Any  designation 
of  a  redevelopment  area  made  before  the  ef- 
fective date  specified  in  section  802  shall  not 
be  effective  after  such  effective  date. 
-SEC.  503.  INVESTME.Vr  STRATEGY. 

•The  .Administrator  may  provide  assist- 
ance under  titles  II  and  III  to  an  applicant 
for  a  project  only  if  the  applicant  submits  to 
the  .Administrator,  as  part  of  an  application 
for  such  assistance,  and  the  .Administrator 
approves  an  investment  strategy  which— 

••(1)  identifies  the  economic  development 
problems  to  be  addressed  using  such  assist- 
ance: 

••(2)  identifies  past,  present,  and  projected 
future  economic  development  investments  in 
the  area  receiving  such  assistance  and  public 


and  private  participants  and  sources  of  fund- 
ing for  such  investments. 

'■(3)  sets  forth  a  strategy  for  addressing  the 
economic  pi'oblems  identified  pursuant  to 
paragraph  (1)  and  describes  how  the  strategy 
will  solve  such  problems; 

■(4)  provides  a  description  of  the  project 
necessary  to  implement  the  strategy,  esti- 
mates of  costs,  and  timetables;  and 

■'(5i  provides  a  summary  of  public  and  pri- 
vate resources  expected  to  be  available  for 
the  project. 

-SEC.  504.  APPROVAL  OF  PROJECTS. 

Only  applications  for  grants  or  other  as- 
sistance under  this  Act  for  specific  projects 
shall  be  approved  which  ai'e  certified  by  the 
State  representing  such  applicant  and  deter- 
mined by  the  Administrator— 

■•(1)  to  be  included  in  a  State  investment 
strategy: 

■■(2)  to  have  adequate  assurance  that  the 
project  will  be  properly  administered,  oper- 
ated, and  maintained:  and 

■•(3)  to  otherwise  meet  the  requirements 
for  assistance  under  this  .^  .t 

"PART  B— ECONOMIC  DEVELOPMENT 
DISTRICTS 

-SEC.  510.  DESIGNATION  OF  ECONO.MIC  DEVEL- 
OP.ME.NT  DISTRICTS  AN^D  ECONO.MIC 
DEVELOP.ME.NT  CE.NTERS. 

■■(a)  In  General. — In  order  that  economic 
development  projects  of  broader  geographic 
significance  may  be  planned  and  carried  out. 
the  Administrator  may— 

■■(1)  designate  appropriate  economic  devel- 
opment districts'  within  the  United  States 
with  the  concurrence  of  the  States  in  which 
such  districts  will  be  wholly  or  partially  lo- 
cated, if— 

■(.A)  the  proposed  district  is  of  sufficient 
size  or  population,  and  contains  sufficient  re- 
sources, to  foster  economic  development  on 
a  scale  involving  more  than  a  single  area  de- 
scribed in  section  502(a): 

"(B)  the  proposed  district  contains  at  least 
1  area  described  in  section  502(a): 

■'(C)  the  proposed  district  contains  1  or 
more  areas  described  in  section  502(a)  or  eco- 
nomic development  centers  identified  in  an 
approved  district  investment  strategy  as 
having  sufficient  size  and  potential  to  foster 
the  economic  growth  activities  necessary  to 
alleviate  the  distress  of  the  areas  described 
in  section  502(a)  within  the  district;  and 

■■(D)  the  proposed  district  has  a  district  in- 
vestment strategy  which  includes  adequate 
land  use  and  transportation  planning  and 
contains  a  specific  program  for  district  co- 
operation, self-help,  and  public  investment 
and  is  approved  by  the  State  or  States  af- 
fected and  by  the  .Administrator; 

■■(2)  designate  as  economic  development 
centers',  in  accordance  with  such  regulations 
as  the  Administrator  shall  prescribe,  such 
areas  as  the  Administrator  may  deem  appro- 
priate, if— 

■■(A)  the  proposed  center  has  been  identi- 
fied and  included  in  an  approved  district  in- 
vestment strategy  and  recommended  by  the 
State  or  States  affected  for  such  special  des- 
ignation: 

•■(B)  the  proposed  center  is  geographically 
and  economically  so  related  to  the  district 
that  its  economic  growth  may  reasonably  be 
expected  to  contribute  significantly  to  the 
alleviation  of  distress  in  the  areas  described 
in  section  502(a)  of  the  district:  and 

■■(Ci  the  proposed  center  does  not  have  a 
population  in  excess  of  250.000  according  to 
the  most  recent  Federal  census. 

•■(3)  provide  financial  assistance  in  accord- 
ance with  the  criteria  of  this  Act.  except  as 
may    be    herein    otherwise    provided,    for 


projects    in    economic    development   centers 
designated  under  subsection  (a)(2).  if— 

■■(A)  the  project  will  further  the  objectives 
of  the  investment  strategy  of  the  district  in 
which  it  is  to  be  located: 

■(B)  the  project  will  enhance  the  economic 
growth  potential  of  the  district  or  i-esult  in 
additional  long-term  employment  opportuni- 
ties commensurate  with  the  amount  of  Fed- 
eral financial  assistance  requested;  and 

■•(C)  the  amount  of  Federal  financial  as- 
sistance requested  is  reasonably  related  to 
the  size,  population,  and  economic  needs  of 
the  district; 

■■(4)  subject  to  the  50  percent  non-Federal 
share  required  for  any  project  by  section 
201(c).  increase  the  amount  of  grant  assist- 
ance authorized  by  section  201  for  projects 
within  areas  described  in  section  502(a).  by 
an  amount  not  to  exceed  10  percent  of  the 
aggregate  cost  of  any  such  project,  in  ac- 
cordance with  such  regulations  as  the  Ad- 
ministrator shall  prescribe  if— 

■■(.A)  the  area  described  in  section  502(a)  is 
situated  within  a  designated  economic  devel- 
opment district  and  is  actively  participating 
in  the  economic  development  activities  of 
the  district;  and 

■■(B>  the  project  is  consistent  with  an  ap- 
proved investment  strategy. 

•■(b)  Authorities.— In  designating  eco- 
nomic development  districts  and  approving 
district  investment  strategies  unijer  sub- 
section (a),  the  .Administrator  may,  under 
regulations  prescribed  by  the  .Adminis- 
ti-ator— 

■■(1)  invite  the  several  States  to  draw  up 
proposed  district  boundaries  and  to  identify 
potential  economic  development  centers; 

■■(2)  cooperate  with  the  several  States— 

■■(A)  in  sponsoring  and  assisting  district 
economic  planning  and  development  groups: 
and 

■•(B)  in  assisting  such  district  groups  to 
formulate  district  investment  strategies;  and 

■■(3)  encourage  participation  by  appro- 
priate local  governmental  authorities  in 
such  economic  development  districts. 

■■(c>  Termination  or  Modification  of  Des- 
ignations.—The  .Administrator  shall  by  reg- 
ulation prescribe  standards  for  the  termi- 
nation or  modification  of  economic  develop- 
ment districts  and  economic  development 
centers  designated  under  the  authority  of 
this  section. 

■'(d)  Definitions.— In  this  .Act.  the  follow- 
ing definitions  apply: 

■■(1)  Economic  development  di.strict.— The 
term  ■economic  development  district'  refers 
to  any  area  within  the  United  States  com- 
posed of  cooperating  areas  described  in  sec- 
tion 502(a)  and.  where  appropriate,  des- 
ignated economic  development  centers  and 
neighboring  counties  or  communities,  which 
has  been  designated  by  the  .Administrator  as 
an  economic  development  district.  Such 
term  includes  any  economic  development 
district  designated  under  section  403  of  this 
Act.  as  in  effect  on  the  day  before  the  effec- 
tive date  specified  in  section  802. 

■■(2)  EcoNO.Mic  development  center.— The 
term  ■economic  development  center'  refers 
to  any  area  within  the  United  States  which 
has  been  identified  as  an  economic  develop- 
ment center  in  an  approved  investment 
strategy  and  which  has  been  designated  by 
the  .Administrator  as  eligible  for  financial 
assistance  under  this  .Act  in  accordance  with 
the  provisions  of  this  section. 

■■(3>  Local  government.— The  term  ■local 
government'  means  any  city,  county,  town, 
parish,  village,  or  other  general-purpose  po- 
litical subdivision  of  a  State. 


■(e)  Parts  of  Economic  Development  Dis- 
tricts Not  Within  Areas  Described  in  Sec- 
tion 502(a).— The  .Administrator  is  author- 
ized to  provide  the  financial  assistance 
which  is  available  to  an  area  described  in 
section  502(a)  under  this  .Act  to  those  parts  of 
an  economic  development  district  which  are 
not  within  an  area  described  in  section 
502(a).  when  such  assistance  will  be  of  a  sub- 
stantial direct  benefit  to  an  area  described  in 
section  502(a)  within  such  district.  Such  fi- 
nancial assistance  shall  be  provided  in  the 
same  manner  and  to  the  same  extent  as  is 
provided  in  this  -Act  for  an  area  described  in 
section  502(a);  except  that  nothing  in  this 
subsection  shall  be  construed  to  permit  such 
parts  to  receive  the  increase  in  the  amount 
of  grant  assistance  authorized  in  subsection 
(a)(4). 

"TITLE  VI— ADMINISTRATION 

-SEC.  601.  APPOINTME.NT  OF  ASSOCLVTE  ADMIN 
ISTRATOR;  FLXL  TLME  EQUrVALE.Vr 
E.MPLOYEES. 

■■(a)  Appointment— The  Administrator 
shall  carry  out  the  duties  vested  in  the  .Ad- 
ministrator by  this  .Act  acting  through  an 
.Associate  .Administrator  of  the  Small  Busi- 
ness -Administration,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

■■(b)  Pay  —The  .A.ssociate  Administrator 
shall  be  compensated  by  the  Federal  Govern- 
ment at  the  rate  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

■■(CI  Full  Time  E(juivalent  Employees.— 
The  .Administrator  shall  assign  not  to  exceed 
25  full  time  equivalent  employees  of  the 
Small  Business  .Administration  (excluding 
the  .Associate  .Administrator)  to  assist  the 
.Administrator  in  the  carrying  out  the  duties 
vested  in  the  .Administrator  by  this  .Act. 
-SEC.  602.  REGIO.NAL  COOPERATFVE  AGREE- 
MENTS. 

••(a)  In  General.— The  Administrator  shall 
make  grants  and  carry  out  such  other  func- 
tions under  this  .Act  as  the  Administrator 
considers  appropriate  by  entering  into  coop- 
erative agreements  with  1  or  more  States  on 
a  regional  basis.  Each  State  entering  into 
such  an  agreement  shall  be  represented  by 
the  chief  executive  officer  of  the  State. 

■(b)  Terms  and  Conditions.— .A  coopera- 
tive agreement  entered  into  under  sub- 
section (a)  shall  include  such  terms  and  con- 
ditions as  the  .Administrator  determines  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  Such  terms  and  conditions  at  a  mini- 
mum shall  provide  that  no  decision  concern- 
ing regional  policies  or  approval  of  project  or 
grant  applications  may  be  made  without  the 
consent  of  the  .Administrator  and  a  majority 
of  the  States  participating  in  the  coopera- 
tive agreement. 

■■(c)  Participation  Not  Required.— No 
State  shall  be  required  to  enter  into  a  coop- 
erative agi'eement  under  this  section  or  to 
participate  in  any  program  established  by 
this  .Act. 

-SEC.  603.  AD.MINISTRATTVE  EXPENSES. 

■■(a)  Payment  by  States.— Fifty  percent  of 
the  administrative  expenses  incurred  by 
States  in  participating  in  a  cooperative 
agreement  entered  into  under  section  602 
shall  be  paid  by  such  States  and  the  remain- 
ing 50  percent  of  such  expenses  shall  be  paid 
by  the  Federal  Government. 

■■(b)  Determination  of  State  Share.— The 
share  of  the  administrative  expenses  to  be 
paid  by  each  State  participating  in  a  cooper- 
ative agreement  shall  be  determined  by  a 
majority  vote  of  such  States.  The  .■Adminis- 
trator may  not  participate  or  vote  in  such 
determination. 


■■(ci  Delinquent  Payments.— No  assistance 
authorized  by  this  .Act  shall  be  furnished  to 
any  State  or  to  any  political  subdivision  or 
resident  of  a  State,  nor  shall  the  State  par- 
ticipate or  vote  in  any  decision  described  in 
section  602(b).  while  such  State  is  delinquent 
in  the  payment  of  such  State's  share  of  the 
administrative  expenses  described  in  sub- 
section (a). 

-SEC.  604.  FEDERAL  SHARE. 

■  Except  as  otherwise  expi'essly  provided  by 
this  .Act.  the  Federal  share  of  the  cost  of  any 
project  funded  with  amounts  made  available 
under  this  Act  shall  not  exceed  50  percent  of 
such  cost. 

"SEC.    605.    COOPERATION    OF    FEDERAL    AGEN- 
CIES. 

•Each  Federal  department  and  agency,  in 
accordance  with  applicable  laws  and  within 
the  limits  of  available  funds,  shall  cooperate 
with  the  .Administrator  in  order  to  assist  the 
.Administiator  in  carrying  out  the  functions 
of  the  .Administrator 

"SEC.  606.  CONSULTATION  WITH  OTHER  PERSONS 
AND  AGENCIES. 

■■(a)  Consultation  on  Problems  Relating 
to  Employment  —The  .Administrator  is  au- 
thorized from  time  to  time  to  call  together 
and  confer  with  any  persons,  including  rep- 
resentatives of  labor,  management,  agri- 
culture, and  government,  who  can  assist  in 
meeting  the  problems  of  area  and  regional 
unemployment  or  underemployment. 

■■(b)  Consultation  on  Administration  of 
.A(~r.— The  Administrator  may  make  provi- 
sions for  such  consultation  with  interested 
departments  and  agencies  as  the  Adminis- 
trator may  deem  appropriate  in  the  perform- 
ance of  the  functions  vested  in  the  .Adminis- 
trator by  this  .Act 

-SEC.    607.    ADMI.MSTRATION.    OPERATION.    ASD 
MAINTENANCE. 

"No  Federal  assistance  shall  be  approved 
under  this  Act  unless  the  .Administrator  is 
satisfied  that  the  project  for  which  Federal 
assistance  is  granted  will  be  properly  and  ef- 
ficiently administered,  operated,  and  main- 
tained. 

"TITLE  VII— MISCELLANEOUS 
-SEC.  701.  POWERS  OF  ADMINISTRATOR. 

■■(a I  In  General.— In  performing  the  Ad- 
ministrator's duties  under  this  Act.  the  Ad- 
ministrator is  authorized  to — 

"(1)  adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed; 

■■(2)  subject  to  the  civil-service  and  classi- 
fication laws,  select,  employ,  appoint,  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act; 

"(3)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
as  the  -Administrator  may  deem  advisable; 

"(4)  request  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  .\ct:  and  each  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, establishment,  or  instrumentality  is  au- 
thorized to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  -Administrator: 

■■(5)  under  regulations  prescribed  by  the 
.Administrator,  assign  or  sell  at  public  or  pri- 
vate sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  the  Administrator's  discretion  and 
upon  such  terms  and  conditions  and  for  such 
consideration  as  the  .Administrator  deter- 
mines to  be  reasonable,  any  evidence  of  debt, 
contract,  claim,  personal  pi'operty.  or  secu- 
rity assigned  to  or  held  by  the  Administrator 
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in  connection  with  assistance  extended 
under  this  .Act,  and  collect  or  compromise  all 
obligations  assigned  to  or  held  by  the  .Ad- 
ministrator in  connection  with  such  assist- 
ance until  such  time  as  such  obligations  may 
be  referred  to  the  -Attorney  General  for  suit 
or  collection; 

"(6)  deal  with,  complete,  renovate,  im- 
prove, modernize,  insure,  rent,  or  sell  for 
cash  or  credit,  upon  such  terms  and  condi- 
tions and  for  such  consideration  as  the  Ad- 
ministrator determines  to  be  reasonable,  any 
real  or  personal  property  conveyed  to,  or 
otherwise  acquired  by  the  Administrator  in 
connection  with  assistance  extended  under 
this  Act; 

■■(7)  pursue  to  final  collection,  by  way  of 
compromise  or  other  administrative  action, 
prior  to  reference  to  the  -Attorney  General. 
all  claims  against  third  parties  assigned  to 
the  .Administrator  in  connection  with  assist- 
ance extended  this  .Act: 

■■(8)  acquire,  in  any  lawful  manner  and  in 
accordance  with  the  requirements  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  any  property  (real,  personal, 
or  mixed,  tangible  or  intangible),  whenever 
necessary  or  appropriate  to  the  conduct  of 
the  activities  authorized  under  this  Act; 

••(9)  in  addition  to  any  powers,  functions, 
privileges,  and  immunities  otherwise  vested 
in  the  Administrator,  take  any  action,  in- 
cluding the  procurement  of  the  services  of 
attorneys  by  contract,  determined  by  the 
-Administrator  to  be  necessary  or  desirable  in 
making,  purchasing,  servicing,  compromis- 
ing, modifying,  liquidating,  or  otherwise  ad- 
ministratively dealing  with  assets  held  in 
connection  with  financial  assistance  ex- 
tended under  this  Act: 

■■(10)  employ  experts  and  consultants  or  or- 
ganizations as  authorized  by  section  3109  of 
title  5.  United  States  Code,  compensate  indi- 
viduals so  employed  at  rates  not  in  excess  of 
$100  per  diem,  including  travel  time,  and 
allow  them,  while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence)  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
sen'ice  employed  intermittently,  while  so 
employed,  except  that  contracts  for  such  em- 
ployment may  be  renewed  annually: 

■■(11)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  United  States  district  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without  re- 
gard to  the  amount  in  controversy:  but  no 
attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall 
be  issued  against  the  Administrator  or  the 
Administrators  property: 

(12)  make  discretionary  grants,  pursuant 
to  authorities  otherwise  available  to  the  Ad- 
ministrator under  this  .Act  and  without  re- 
gard to  the  requirements  of  section  504.  to 
implement  significant  regional  initiatives, 
to  take  advantage  of  special  development  op- 
portunities, or  to  respond  to  emergency  eco- 
nomic distress  in  a  region  from  the  funds 
withheld  from  distribution  by  the  .Adminis- 
trator: except  that  the  aggregate  amount  of 
such  discretionary  grants  in  any  fiscal  year 
may  not  exceed  10  percent  of  the  amounts 
appropriated  under  title  VIII  for  such  fiscal 
year: 

■■(13)  allow  a  State  to  use  not  to  exceed  5 
percent  of  the  total  of  amounts  received  by 
the  State  in  a  fiscal  year  in  grants  under 
this  -Act  for  reasonable  expenses  incurred  by 
the  State  in  administering  such  amounts: 
and 

■•(14)  establish  such  rules,  regulations,  and 
procedures  as   the   Administrator  considers 
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appropriate  in  carrying  out  the  provisions  of 
this  Act. 

••(b)  Deficiency  Judgments.— The  author- 
ity under  subsection  (ai(7)  to  pursue  claims 
shall  include  the  authority  to  obtain  defi- 
ciency judgments  or  otherwise  in  the  case  of 
mortgages  assigned  to  the  Administrator. 

■•(c)  Inapplicability  of  Certain  Other  Re- 
quirements.—Section  3709  of  the  Revised 
Statutes  of  the  United  States  shall  not  apply 
to  any  contract  of  hazard  insurance  or  to 
any  purchase  or  contract  for  services  or  sup- 
plies on  account  of  property  obtained  by  the 
Administrator  as  a  result  of  assistance  ex- 
tended under  this  Act  if  the  premium  for  the 
insurance  or  the  amount  of  the  insurance 
does  not  exceed  Sl.CKX). 

••(d)  Powers  of  Conveyance  and  Execu- 
tion.—The  power  to  convey  and  to  execute, 
in  the  name  of  the  Administrator,  deeds  of 
conveyance,  deeds  of  release,  assignments 
and  satisfactions  of  mortgages,  and  any 
other  written  instrument  relating  to  real  or 
personal  property  or  any  interest  therein  ac- 
quired by  the  Administrator  pursuant  to  the 
provisions  of  this  Act  may  be  exercised  by 
the  Administrator,  or  by  any  officer  or  agent 
appointed  by  the  Administrator  for  such  pur- 
pose, without  the  execution  of  any  express 
delegation  of  power  or  power  of  attorney. 

-SEC.  702.  establishment  OF  CLEARINGHOUSE. 

•In  carrying  out,  the  Administrator's  du- 
ties under  this  .\cp.'  the  Administrator  shall 
ensure  that  the  Small  Business  Administra- 
tion— 

"(l)  serves  as  a  central  information  clear- 
inghouse on  matters  relating  to  economic 
development,  economic  adjustment,  disaster 
recovery,  and  defense  conversion  programs 
and  activities  of  the  Federal  and  State  gov- 
ernments, including  political  subdivisions  of 
the  States;  and 

■■(2)  helps  potential  and  actual  applicants 
for  economic  development,  economic  adjust- 
ment, disaster  recovery,  and  defense  conver- 
sion assistance  under  Federal.  State,  and 
local  laws  in  locating  and  applying  for  such 
assistance,  including  financial  and  technical 
assistance. 

-SEC.  703.  PERFORMANCE  MEASURES. 

•The  .-Kdministrator  shall  establish  per- 
formance measures  for  grants  and  other  as- 
sistance provided  under  this  Act.  Such  per- 
formance measures  shall  be  used  to  evaluate 
project  proposals  and  conduct  evaluations  of 
projects  receiving  such  assistance. 
-SEC.  704.  MAJNTE.VANCE  OF  STANDARDS. 

■The  .Administrator  shall  continue  to  im- 
plement and  enforce  the  provisions  of  section 
712  of  this  Act.  as  in  effect  on  the  day  before 
the  effective  date  specified  in  section  802. 

-SEC.  705.  TRANSFER  OF  FUNCnONS. 

■The  functions,  powers,  duties,  and  au- 
thorities and  the  assets,  funds,  contracts, 
loans,  liabilities,  commitments,  authoriza- 
tions, allocations,  and  records  which  are 
vested  in  or  authorized  to  be  transferred  to 
the  Secretary  of  the  Treasury  under  section 
29(b)  of  the  Area  Redevelopment  Act.  and  all 
functions,  powers,  duties,  and  authorities 
under  section  29(c)  of  such  Act  are  hereby 
vested  in  the  .Administrator. 

"SEC.  706.  DEFLNI-nON  OF  STATE. 

■In  this  Act.  the  terms  State".  •States', 
and  •United  States'  include  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Vii-gin  Islands.  American  Samoa, 
Guam,  the  Marshall  Islands.  Micronesia,  and 
the  Northern  .Mariana  Islands. 
-SEC.  707.  A.NNUAL  REPORT  TO  CONGRESS. 

■The  .Administrator  shall  transmit  to  Con- 
gress a  comprehensive  and  detailed  annual 
report    of    the    Administrator's    operations 


under  this  .Act  for  each  fiscal  year  beginning 
with  the  fiscal  year  ending  September  30. 
1996.  Such  report  shall  be  printed  and  shall 
be  transmitted  to  Congress  not  later  than 
April  1  of  the  year  following  the  fiscal  year 
with  respect  to  which  such  report  is  made. 

-SEC.  708.  USE  OF  OTHER  FACILITIES. 

■•(a)  Deleg.\tion  of  Function.s  to  Other 
Federal  Departments  and  Agencies— The 
Administrator  may  delegate  to  the  heads  of 
other  departments  and  agencies  of  the  Fed- 
eral Government  any  of  the  Administrator's 
functions,  powers,  and  duties  under  this  .Act 
as  the  Administrator  may  deem  appropriate, 
and  to  authorize  the  redelegation  of  such 
functions,  powers,  and  duties  by  the  heads  of 
such  departments  and  agencies. 

••(b)  Depart.ment  and  Agency  Execution 
OF  Delegated  .authority —Departments 
and  agencies  of  the  Federal  Government 
shall  exercise  their  powers,  duties,  and  func- 
tions in  such  manner  as  will  assist  in  carry- 
ing out  the  objectives  of  this  Act. 

••(CI  Transfer  Between  Depart.ments.— 
Funds  authorized  to  be  appropriated  under 
this  Act  may  be  transferred  between  depart- 
ments and  agencies  of  the  Government,  if 
such  funds  are  used  for  the  purposes  for 
which  they  are  specifically  authorized  and 
appropriated. 

••(d)  Funds  Transferred  From  Other  De- 
partments AND  Agencies —In  order  to  carry 
out  the  objectives  of  this  Act,  the  -Adminis- 
trator may  accept  transfers  of  funds  from 
other  departments  and  agencies  of  the  Fed- 
eral Government  if  the  funds  are  used  for  the 
purposes  for  which  (and  in  accordance  with 
the  terms  under  which)  the  funds  are  specifi- 
cally authorized  and  appropriated.  Such 
transferred  funds  shall  remain  available 
until  expended,  and  may  be  transferred  to 
and  merged  with  the  appropriations  under 
the  heading  salaries  and  expenses'  by  the 
.Administrator  to  the  extent  necessary  to  ad- 
minister the  program. 

-SEC.   709.    E.MPLOYMENT    OF    EXPEDITERS    AND 
ADMINISTRAtrVT:  E.MPLOYXES. 

■No  financial  a.ssistance  shall  be  extended 
by  the  Administrator  under  this  Act  to  any 
business  enterprise  unless  the  owners,  part- 
ners, or  officers  of  such  business  enterprise-^ 

■■(1)  certify  to  the  Administrator  the 
names  of  any  attorneys,  agents,  and  other 
persons  engaged  by  or  on  behalf  of  such  busi- 
ness enterprise  for  the  purpose  of  expediting 
applications  made  to  the  .Administrator  for 
assistance  of  any  sort,  under  this  Act.  and 
the  fees  paid  or  to  be  paid  to  any  such  per- 
son; and 

••(2)  execute  an  agreement  binding  such 
business  enterprise,  for  a  period  of  2  years 
after  such  assistance  is  rendered  by  the  Ad- 
ministrator to  such  business  enterprise,  to 
refrain  from  employing,  tendering  any  office 
or  employment  to,  or  retaining  for  profes- 
sional services,  any  person  who,  on  the  date 
such  assistance  or  any  part  thereof  was  ren- 
dered, or  within  the  1-year  period  ending  on 
such  date,  Shall  have  served  as  an  officer,  at- 
torney, agent,  or  employee,  occupying  a  po- 
sition or  engaging  in  activities  which  the 
Administrator  determines  involves  discre- 
tion with  respect  to  the  granting  of  assist- 
ance under  this  .Act. 

-SEC.  710.  .MAINTE.NANCE  OF  RECORDS  OF  AP 
PROVED  APPLICATIONS  FOR  FLNAN- 
CLAL  ASSISTANCE;  PUBLIC  INSPEC- 
TION. 

••(a)  Maintena.nce  of  Record  Required.— 
The  Administrator  shall  maintain  as  a  per- 
manent part  of  the  records  of  the  Small 
Business  Administration  a  list  of  applica- 
tions approved  for  financial  assistance  under 
this  Act.  which  shall  be  kept  available  for 


public  inspection  during  the  regular  business 
hours  of  the  Small  Business  Administration, 
■(b)  Posting  to  List.— The  following  infor- 
mation shall  be  posted  in  such  list  as  soon  as 
each  application  is  approved: 

■■(1)  The  name  of  the  applicant  and.  in  the 
case  of  corporate  applications,  the  names  of 
the  officers  and  directors  thereof. 

■•(2)  The  amount  and  duration  of  the  finan- 
cial assistance  for  which  application  is 
made 

■■(3)  The  purposes  for  which  the  proceeds  of 
the  financial  assistance  are  to  be  used. 

-SEC.  711.  RECORDS  AND  AUDIT. 

■■(ai  Recordkeeping  and  Disclosure  Re- 
quirements.—Each  recipient  of  assistance 
under  this  .Act  shall  keep  such  records  as  the 
Administrator  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  recorcls  as 
will  facilitate  an  effective  audit. 

■■(b)  .Access  to  Books  for  Examination 
AND  Audit.— The  Administrator  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives. 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  an.v  books,  documents,  pa- 
pers, and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
Act. 

-SEC.  712.  PROHIBITION  AG.AINST  A  STATUTORY 
CONSTRUCTION  WHICH  MIGHT 
CAUSE  DIMINUTION  IN  OTHER  FED 
EKAL  ASSISTANCE. 

■■AH  financial  and  technical  assistance  au- 
thorized under  this  .Act  shall  be  in  addition 
to  any  Federal  assistance  previously  author- 
ized, and  no  provision  of  this  .Act  shall  be 
construed  as  authorizing  or  permitting  any 
reduction  or  diminution  in  the  proportional 
amount  of  Federal  assistance  to  which  any 
State  or  other  entity  eligible  under  this  Act 
would  otherwise  be  entitled  under  the  provi- 
sions of  any  other  .Act. 

"SEC.  713.  ACCEPTANCE  OF  APPLICA.VrS'  CER- 
TIFICATIONS. 

•The    .Administrator    may    accept,    when 
deemed  appropriate,  the  applicants'  certifi- 
cations t3  meet  the  requirements  of  this  .Act. 
"TITLE  VlII— FUNDING;  EFFECTIVE  DATE 
-SEC.  »01.  AUTHORr/.ATION  OF  APPROPRLVTIONS 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  .Act  $340,000,000  per  fiscal  year 
for  each  of  fiscal  years  1996.  1997,  1998.  1999. 
and  2000.  Such  sums  shall  remain  available 
until  expended, 
-SEC.  802.  EFFECTIVE  DATE. 

■The  effective  date  specified  in  this  sec- 
tion is  the  abolishment  date  specified  in  sec- 
tion 2101(c)  of  the  Department  of  Commerce 
Dismantling  .Act.". 

lb)  CONFOK.MING  .AMEND.MENTS  TO  TITLE  5.— 

Section  5316  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  '.Associate  .Administrators 
of  the  Small  Business  -Administration  (4)^' 
and  inserting  ■■.Associate  .Administrators  of 
the  Small  Business  .Administ.'^ation  (5)":  and 

i2)  by  striking  '■.Administrator  for  Eco- 
nomic Development. •'. 

(c)  G.AO  STUDY.— On  or  before  December  30. 
1996.  the  Comptroller  General  shall  submit  to 
Congress  a  plan  or  plans  for  consolidating 
economic  development  programs  throughout 
the  Federal  Government.  The  plan  or  plans 
shall  focus  on.  but  not  be  limited  to.  consoli- 
dating programs  included  in  the  Catalogue  of 


Federal  Domestic  .Assistance  with  similar 
purposes  and  target  populations  The  plan  or 
plans  shall  detail  how  consolidation  can  lead 
to  improved  grant  or  program  management, 
improvements  in  achieving  program  goals, 
and  reduced  costs. 
SEC.  2202.  TECHNOLOGY  AD.MINISTRATION. 

(a)  TECHNOLOGY  .ADMINLSTRATION.- 

(1)  GENERAL  RULE— Except  as  Otherwise 
provided  in  this  section,  the  Technology  Ad- 
ministration is  terminated. 

(2)  Office  of  technology  policy.- The  Of- 
fice of  Technology  Policy  is  terminated. 

(b)  national  institute  of  standards  and 
Technology  — 

(1)  Redesionation  — The  National  Institute 
of  Standards  and  Technology  is  hereby  rede.s- 
ignated  as  the  National  Bureau  of  Standards, 
and  all  references  to  the  National  Institute 
of  Standards  and  Technology  in  Federal  law 
or  regulations  are  deemed  to  be  references  to 
the  National  Bureau  of -Standards. 

(2)  General  rule.— The  National  Bureau  of 
Standards  lin  this  subsection  referred  to  as 
the  'Bureau")  is  transferred  to  the  National 
Scientific.  Oceanic,  and  Atmospheric  .Admin- 
istration, established  under  .section  2206. 

(3)  Functions  of  director  -p:xcept  as  oth- 
erwise provided  in  this  section  or  section 
2207.  upon  the  transfer  under  paragraph  (2). 
the  Director  of  the  Bureau  shall  perform  all 
functions  relating  to  the  Bui-eau  that,  imme- 
diately before  the  effective  date  specified  in 
section  2208(ai.  were  functions  of  the  Sec- 
retary of  Commerce  or  the  Under  Secretary 
of  Commerce  for  Technology. 

(c)  National  Technical  Inform.ation 
Service.— 

(1)  Privatization— .All  functions  of  the 
National  Technical  Information  Service  are 
transferred  to  the  Director  of  Office  of  Man- 
agement and  Budget  for  privatization  in  ac- 
cordance with  section  2108  before  the  end  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  -Act. 

(2)  Transfer  to  national  scientific,  oce- 
anic, and  atm(ispheric  administration.— If 
an  appropriate  arrangement  for  the  privat- 
ization of  functions  of  the  National  Tech- 
nical Information  Service  under  paragraph 
(1)  has  not  been  made  before  the  end  of  the 
period  described  in  that  paragraph,  the  Na- 
tional Technical  Information  Service  shall 
be  transferred  as  of  the  end  of  such  period  to 
the  National  Scientific.  Oceanic,  and  -Atmos- 
pheric -Administration  established  by  section 
2206. 

(3)  Government  corporation  —If  an  appro- 
priate arrangement  for  the  privatization  of 
functions  of  the  National  Technical  Informa- 
tion Service  under  paragraph  (1)  has  not 
been  made  before  the  end  of  the  period  de- 
scribed in  that  paragraph,  the  Director  of 
the  Office  of  Management  and  Budget  shall, 
within  6  months  after  the  end  of  such  period, 
submit  to  Congress  a  proposal  for  legislation 
to  establish  the  National  Technical  Informa- 
tion Service  as  a  wholly  owned  Government 
corporation.  The  proposal  should  provide  for 
the  corporation  to  perform  substantially  the 
same  functions  that,  as  of  the  date  of  enact- 
ment of  this  -Act,  are  performed  by  the  Na- 
tional Technical  Information  Service. 

(4")  Funding —-No  funds  are  authorized  to  be 
appropriated  for  the  National  Technical  In- 
formation Service  or  any  successor  corpora- 
tion established  pursuant  to  a  proposal 
under  paragraph  (3). 

(d)  A.mendments.— 

(1)  National  institute  of  standards  and 
technology  act,— The  National  Institute  of 
Standards  and  Technology  .Act  (15  U.S.C,  271 
et  seq.)  is  amended— 

(-A)  in  section  2(b),  by  striking  paragraph 
(1)  and  redesignating  paragraphs  (2)  through 


111)  as  paragraphs  il)  through  ilOi.  respec- 
tively; 

(B)  in  section  2(d),  by  striking  ■.  including 
the  programs  established  under  sections  25. 
26,  and  28  of  this  -Act"; 

(Ci  in  section  10,  by  striking  •-Advanced" 
in  both  the  section  heading  and  subsection 
(a),  and  inserting  in  lieu  thereof  •Standards 
and"; and 

(D)  by  striking  sections  24.  25,  26.  and  28. 

(2)  Steven.son-wydler  technology  innova- 
tion act  of  1980.— The  Stevenson-Wydler 
Technology  Innovation  -Act  of  1980  (15  U.S.C. 
3701  et  seq.)  is  amended— 

(-A)  in  section  3.  by  striking  paragraph  (2) 
and  redesignating  paragraphs  (3)  through  (5) 
as  paragraphs  (2)  through  (4),  respectively; 

(B)  in  section  4,  by  striking  paragraphs  (1), 
(4).  and  (13)  and  redesignating  paragraphs  (2), 
(3i,  (5),  (6).  i7).  (8).  (9).  (10).  (11),  and  (12)  as 
paragraphs  (1)  through  (10).  respectively; 

(C)  by  striking  sections  5.  6.  7.  8.  9,  and  10: 

(D)  in  section  11— 

(i)  by  striking  •,  the  Federal  Laboratory 
Consortium  for  Technology  Transfer.  "  in 
subsection  (c)(3); 

(ii)  by  striking  and  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer" 
in  subsection  id)(2); 

(iii)  by  striking  •,  and  refer  such  requests  " 
and  all  that  follows  through  ■available  to 
the  Service  "  in  subsection  (d)(3);  and 

(iv)  by  striking  subsection  (ei;  and 

(E)  in  section  17 — 

(i)  by  striking  •■Subject  to  paragraph  (2). 
separate  ■  in  subsectioi.  (c)(1)  and  inserting 
in  lieu  thereof  "Separate"; 

(ii)  by  striking  paragraph  (2)  of  subsection 
(c)  and  redesignating  paragraph  (3)  as  para- 
graph (2): 

(iii)  by  striking  'funds  to  carry  out"  in 
subsection  (f).  and  inserting  in  lieu  thereof 
■funds  only  to  pay  the  salary  of  the  Director 
of  the  Office  of  Quality  Programs,  who  shall 
be  responsible  for  carrying  out"";  and 

<jv)  by  adding  at  the  end  the  following  new 
subsection; 

""(h)  Voluntary  and  Uncompensated 
Services.— The  Director  of  the  Office  of 
Quality  Programs  may  accept  voluntary  and 
uncompensated  services  notwithstanding  the 
provisions  of  section  1342  of  title  31.  United 
States  Code."". 

(3)  Miscellaneous  amexd.ments.— Section 
3  of  Public  Law  94-168  (15  U.S.C.  205b)  is 
amended — 

(.A)  by  striking  paragraph  (2); 

iBi  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(Ci  in  paragraph  (3),  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  strik- 
ing •in  nonbusiness  activities^'. 

SEC.  2203.  REORGANIZ.ATION  OF  THE  BUREAU  OF 
THE  CENSUS  A.NT)  THE  BUREAU  OF 
ECONOMIC  ANALYSIS. 

(ai  Transfer  of  Functions —All  functions 
of  the  Secretar.v  of  Commerce  relating  to  the 
Bureau  of  the  Census  and  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of  Com- 
merce are  transferred  to  the  Secretary  of 
Labor. 

(b)  Transfer  of  Bureaus— The  Bureau  of 
the  Census  and  Bureau  of  Economic  -Analysis 
of  the  Department  of  Commerce  are  trans- 
ferred to  the  Department  of  Labor. 

(c)  Consolidation  With  the  Bureau  of 
Labor  Statistics.— The  Secretary  of  Labor 
shall  consolidate  the  Bureaus  transferred 
under  subsection  (b)  with  the  Bureau  of 
Labor  Statistics  within  the  Department  of 
Labor. 

id)  References  to  Secretary— Section 
li2i  of  the  title  13,  United  States  Code,  is 
amended  by  striking  out  'Secretary  of  Com- 
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merce  "  and  inserting  in  lieu  thereof  Sec- 
retary of  Labor". 

(6)  References  to  Depart.me.nt —Section  2 
of  title  13,  United  States  Code,  is  amended  by 
striking  out  Department  of  Commerce  "  and 
inserting  in  lieu  thereof  ■Department  of 
Labor"". 

(f)  General  References  to  Secretary 
and  Department —The  provisions  of  title  13. 
United  States  Code,  are  further  amended— 

(1)  by  striking  out  ■Secretary  of  Com- 
merce"" each  place  such  term  appears  and  in- 
sert in  lieu  thereof  'Secretary  of  Labor"; 
and 

(2)  by  striking  out  "Department  of  Com- 
merce"" each  place  such  term  appears  and  in- 
serting in  lieu  thereof  "Department  of 
Labor"". 

(g)  Submission  of  Plan —Within  180  days 
after  the  date  of  enactment  of  this  -Act.  the 
President  shall  transmit  to  the  Congress — 

(1)  a  determination  of  the  feasibility  and 
potential  savings  resulting  from  the  further 
consolidation  of  statistical  functions 
throughout  the  Government  into  a  single 
agency;  and 

(2)  draft  legislation  under  which  the  provi- 
sions of  title  13,  United  States  Code,  relating 
to  confidentiality  (including  offenses  and 
penalties)  shall  be  applied  after  the  consoli- 
dation under  subsection  (c)  has  been  ef- 
fected. 

(h)  Sense  of  the  Congress.- It  is  the  sense 
of  the  Congress  that  the  Bureau  of  the  Cen- 
sus or  the  agency  established  as  a  result  of 
the  consolidation  under  subsection  ic) 
should — 

(1)  make  appropriate  use  of  any  authority 
afforded  to  it  by  the  Census  .Address  List  Im- 
provement -Act  of  1994  (Public  Law  10^-430; 
108  Stat.  4393).  and  take  measures  to  ensure 
the  timely  implementation  of  such  .Act;  and 

(2)  streamline  census  questionnaires  to 
promote  savings  in  the  collection  and  tab- 
ulation of  data. 

SEC.  2204.  TER-MI.NATED  FU'NC'nONS  OF  NTIA. 

la)  Repeals.— The  following  provisions  of 
law  are  repealed: 

(1)  Subpart  .A  of  part  IV  of  title  III  of  the 
Communications  -Act  of  1934  (47  U.S  C.  390  et 
seq.).  relating  to  assistance  for  public  tele- 
communications facilities. 

(2)  Subpart  B  of  part  IV  of  title  III  of  the 
Communications  Act  of  1934  (47  U.S.C.  394  et 
.seq.).  relating  to  the  Endowment  for  Chil- 
dren"s  Educational  Television. 

(3)  Subpart  C  of  part  IV  of  title  III  of  the 
Communications  .Act  of  1934  (47  U.S.C.  395  et 
seq.),  relating  to  Telecommunications  Dem- 
onstration grants. 

(b)  Disposal  of  NTI.A  Laboratories.— 

(1)  Priv.\tization.— -All  laboratories  of  the 
National  Telecommunications  and  Informa- 
tion -Administration  are  transferred  to  the 
Director  of  the  Office  of  Management  and 
Budget  for  privatization  in  accordance  with 
section  2108  before  the  end  of  the  18-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Transfer  to  national  scie-ntific,  oce- 
anic,   AND    ATMOSPHERIC    ADMINISTRATION— If 

an  appropriate  arrangement  for  the  privat- 
ization of  functions  of  the  laboratories  of  the 
National  Telecommunications  and  Informa- 
tion -Administration  under  paragraph  '  1 )  has 
not  been  made  before  the  end  of  the  period 
described  in  that  paragraph,  the  laboratories 
of  the  National  Telecommunications  and  In- 
formation -Administration  shall  be  trans- 
ferred as  of  the  end  of  such  period  to  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
-Administration  established  by  section  2206 
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(3)  Transfer  of  functioms.— The  functions 

of  the  National  Telecommanications  and  In- 
formation Administration  concerning  re- 
search and  analysis  of  the  electromagnetic 
spectrum  described  in  section  5112(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (15  CSC.  1532)  are  transferred  to  the  Di- 
rector of  the  National  Bureau  of  Standards. 
(c)  Transfer  of  National  Telecommuni- 
cations AND  Information  administration 
Functions.— 

(1)  Tr.wsfer  to  ustr.— Except  as  provided 
in  subsection  (b)(2).  the  functions  of  the  Na- 
tional Telecommunications  and  Information 
Administration,  and  of  the  Secretary  of 
Commerce  and  the  Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce  with  respect  to  the 
National  Telecommunications  and  Informa- 
tion Administration,  are  transferred  to  the 
United  States  Trade  Representative.  The 
functions  transferred  by  this  paragraph  shall 
be  placed  in  an  organizational  component 
that  is  independent  from  all  USTR  functions 
directly  related  to  the  negotiation  of  trade 
agreements.  Such  functions  shall  be  super- 
vised by  an  individual  whose  principal  pro- 
fessional expertise  is  in  the  area  of  tele- 
communications. The  position  to  which  such 
individual  is  appointed  shall  be  graded  at  a 
level  sufficiently  high  to  attract  a  highly 
qualified  indiviilual.  while  ensuring  auton- 
omy in  the  conduct  of  such  functions  from 
all  activities  and  influences  associated  with 
trade  negotiations. 

(2)  References.— References  in  any  provi- 
sion of  law  (including  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act>  to  the  Secretary  of 
Commerce  or  the  Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce — 

(A)  with  respect  to  a  function  vested  pur- 
suant to  this  section  in  the  United  States 
Trade  Representative  shall  be  deemed  to 
refer  to  the  United  States  Trade  Representa- 
tive; and  , 

(Bi  with  respect  to  a  function  vested  pursu- 
ant to  this  section  in  the  Director  of  the  Na-  ; 
tional  Bureau  of  Standards  shall  be  deemed  ,' 
to  refer  to  the  Director  of  the  National  Bu- 
reau of  Standards. 

(3)  Termination  of  ntia.— Effective  on  the  ' 
abolishment  date  specified  in  section  2101(c).  ' 
the  National  Telecommunications  and  Infor- 
mation Administration  is  abolished. 

SEC.     2205.     NATIONAL     OCEANIC     AND     ATMOS- 
PHERIC ADMINISTRATION. 

(a»  Termination  of  Miscellaneous  Re- 
search Programs  and  Accounts.— 

(li  In  general— No  funds  may  be  appro- 
priated in  any  fiscal  year  for  the  following 
programs  and  accounts  of  the  National  Sci- 
entific. Oceanic,  and  Atmospheric  Adminis- 
tration: 

(A)  The  National  Undersea  Research  Pro- 
gram. 

(Bi  The  Fleet  Modernization  Program. 

(C)  The  Charleston.  South  Carolina.  Spe- 
cial Management  Plan. 

(D)  Chesapeake  Bay  Observation  Buoys  (as 
of  September  30.  1996). 

(El  Federal  State  Weather  Modification 
Grants. 

(F)  The  Southeast  Storm  Research  Ac- 
count. 

(Oi  The  Southeast  United  States  Caribbean 
Fisheries  Oceanographic  Coordinated  Inves- 
tigations Program. 

(H)  National  Institute  for  Environmental 
Renewal. 

(I)  The  Lake  Champlain  Study. 

(J)  The  Maine  Marine  Research  Center. 

(K)  The  South  Carolina  Cooperative  Geo- 
detic Survey  Account. 


(L)  Pacific  Island  Technical  Assistance. 
(M)  Sea  Grant  Oyster  Disease  Account. 
.(N)  Sea  Grant  Zebra  Mussel  Account. 

(0)  VENTS  program. 

(P)  National  Weather  Service  non-Federal, 
non-wildfire  Weather  Service. 

(Q)  National  Weather  Service  Regional  Cli- 
mate Centers. 

(R)  National  Weather  Service  Samoa 
Weather  Forecast  Office  Repair  and  Upgrade 
Account. 

(S)  Dissemination  of  Weather  Charts  (Ma- 
rine Facsimile  Service). 

(T)  The  Climate  and  Global  Change  Ac- 
count. 

(U)  The  Global  Learning  and  Observations 
to  Benefit  the  Environment  Program. 

(V)  Great  Lakes  nearshore  research. 

(W)  Mussel  watch. 

(2)  Repeals— The  following  provisions  of 
law  are  repealed: 

(A)  The  Ocean  Thermal  Conversion  Act  of 
1980(42  use.  9101  et  seq). 

(B)  Title  IV  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C 
1447  et  seq). 

(C)  Title  V  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
2801  et  seq). 

(D)  The  Great  Lakes  Shoreline  Mapping 
Act  of  1987  (33  U.S.C.  883a  note). 

(El  The  Great  Lakes  Fish  and  Wildlife  Tis- 
sue Bank  Act  (16  U.S.C.  943  et  seq.). 

(F)  The  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16  U.S.C. 
4701  et  seq.).  except  for  those  provisions  af- 
fecting the  Assistant  Secretary  of  the  .\rmy 
(civil  works)  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 

(G)  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C.  1124a i. 

(H)  Section  208(c)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C. 
1127(c)). 

(1)  Section  305  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1454)  is  repealed 
effective  October  1.  1998. 

(J)  The  NOAA  Fleet  Modernization  Act  (33 
U.S.C.  891  et  seq.). 

<K)  Public  Law  85-342  (72  Stat.  35;  16  U.S.C. 
778  et  seq.).  relating  to  fish  research  and  ex- 
perimentation. 

(L)  The  first  section  of  the  Act  of  August 
8.  1956  (70  Stat.  1126;  16  U.S.C.  760d).  relating 
to  grants  for  commercial  fi.shing  education. 

(Ml  Public  Law  86-359  (16  U.S.C.  760e  et 
seq.).  relating  to  the  study  of  migratory  ma- 
rine gamefish. 

(N)  The  Act  of  August  15.  1914  (Chapter  253; 
38  Stat.  692;  16  U.S.C.  781  et  seq.).  prohibiting 
the  taking  of  sponges  in  the  Gulf  of  Mexico 
and  the  Straits  of  Florida. 

(b)  Aeronautical  Mapping  and  Chart- 
ing.— 

(1)  In  general.— The  aeronautical  mapping 
and  charting  functions  of  the  National  Oce- 
anic and  Atmospheric  Administration  are 
transferred  to  the  Defense  Mapping  Agency. 

(2)  Ter.min.'KTIon  of  certain  functions — 
The  Defense  Mapping  Agency  shall  termi- 
nate any  functions  transferred  under  para- 
graph (1)  that  are  performed  by  the  private 
sector. 

(3)  Functions  requested  by  federal  avia- 
tion ad.ministration.— (A)  Notwithstanding 
paragraph  (2).  the  Director  of  the  Defense 
Mapping  Agency  shall  carry  out  such  aero- 
nautical charting  functions  as  may  be  re- 
quested by  the  Administrator  of  the  Federal 
Aviation  Administration. 

(B)  In  carrying  out  aeronautical  mapping 
functions  requested  by  the  Administrator 
under  subparagraph  (A),  the  Director  shall— 


(ii  publish  and  distribute  to  the  public  and 
to  the  Administrator  any  aeronautical 
charts  requested  by  the  .•\dministrator;  and 

(iii  provide  to  the  .Administrator  such 
other  air  traffic  control  products  and  serv- 
ices as  may  be  requested  by  the  Adminis- 
trator. 

in  such  manner  and  including  such  informa- 
tion as  the  .Administrator  determines  is  nec- 
essary for.  or  will  promote,  the  safe  and  effi- 
cient movement  of  aircraft  in  air  commerce. 

(4)  Continuing  applicability.— The  re- 
quirements of  section  1307  of  title  44.  United 
States  Code,  shall  continue  to  apply  with  re- 
spect to  all  aeronautical  products  created  or 
published  by  the  Director  of  the  Defense 
Mapping  .Agency  in  carrying  out  the  func- 
tions transferred  to  the  Director  under  this 
paragraph;  except  that  the  prices  for  such 
products  shall  be  established  jointly  by  the 
Director  and  the  Secretary  of  Transpor- 
tation on  an  annual  basis. 

(ei  Transfer  of  Mapping.  Charting,  and 
Geodesy  Functions  to  the  United  States 
Geological  Survey.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (b).  there  are  hereby  transferred  to 
the  Director  of  the  United  States  Geological 
Survey  the  functions  relating  to  mapping, 
charting,  and  geodesy  authorized  under  the 
Act  of  August  7.  1947  (61  Stat.  787;  33  U.S.C. 
883a). 

(2 1  Termin.\tion  of  certain  functions  — 
The  Director  of  the  United  States  Geological 
Survey  shall  terminate  any  functions  trans- 
ferred under  paragraph  (1)  that  are  per- 
formed by  the  private  sector. 

(di  NESDIS.— There  are  transferred  to  the 
National  Scientific.  Oceanic,  and  Atmos- 
pheric Administration  all  functions  and  as- 
sets of  the  National  Oceanic  and  .Atmos- 
pheric .Administration  that  on  the  date  im- 
mediately before  the  effective  date  of  this 
section  were  authorized  to  be  performed  by 
the  National  Environmental  Satellite.  Data, 
and  Information  System. 

le)  O.AR.— There  are  transferred  to  the  Na- 
tional Scientific.  Oceanic,  and  Atmospheric 
.Administration  all  functions  and  assets  of 
the  National  Oceanic  and  .Atmospheric  .Ad- 
ministration (including  global  programsi 
that  on  the  date  immediately  before  the  ef- 
fective date  of  this  section  were  authorized 
to  be  performed  by  the  Office  of  Oceanic  and 
.Atmospheric  Research. 

(f)  NWS.— 

(1)  In  general.— There  are  transferred  to 
the  National  Scientific.  Oceanic,  and  .Atmos- 
pheric Administration  all  functions  and  as- 
sets of  the  National  Oceanic  and  .Atmos- 
pheric .Administration  that  on  the  date  im- 
mediately before  the  effective  date  of  this 
section  were  authorized  to  be  performed  by 
the  National  Weather  Service. 

(2)  Duties.— To  protect  life  and  property 
and  enhance  the  national  economy,  the  .Ad- 
ministrator of  Science.  Oceans,  and  the  .At- 
mosphere, through  the  National  Weather 
Service,  except  as  outlined  In  paragraph  (3i. 
shall  be  responsible  for  the  following: 

(A)  Forecasts.  The  Administrator  of 
Science.  Oceans,  and  the  Atmosphere, 
through  the  National  Weather  Service,  shall 
serve  as  the  sole  official  source  of  severe 
weather  warnings. 

(Bi  Issuance  of  storm  warnings. 

(C)  The  collection,  exchange,  and  distribu- 
tion of  meteorological,  hydrological.  cli- 
matic, and  oceanographic  data  and  informa- 
tion. 

(D)  The  preparation  of  hydro-meteorologi- 
cal guidance  and  core  forecast  information. 

(3i  Limit.\tions  on  competition.— The  Na- 
tional Weather  Service  may  not  compete,  or 
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assist  other  entities  to  compete,  with  the 
private  sector  to  provide  a  service  when  that 
service  is  currently  provided  or  can  be  pro- 
vided by  a  commercial  enterprise  unless — 

(.A)  the  -Administrator  of  Science.  Oceans, 
and  the  Atmosphere  finds  that  the  private 
sector  is  unwilling  or  unable  to  provide  the 
service;  or 

(B)  the  .Administrator  of  Science.  Oceans, 
and  the  .Atmosphere  finds  that  the  service 
provides  vital  weather  warnings  and  fore- 
casts for  the  protection  of  lives  and  property 
of  the  genera!  public. 

(4)  Organic  act  a.mendments.— 

(.A)  .Amendments.— The  Act  of  1890  is 
amended— 

(i)  by  striking  section  3  (15  U.S.C.  313);  and 

lii)  in  section  9  (15  U.S.C.  317).  by  striking 
"Department  of"  and  all  that  follows  there- 
after and  inserting  "National  Scientific. 
Oceanic,  and  Atmospheric  .Administration.". 

(B)  Definition.— For  purposes  of  this  para- 
graph, the  term  ".Act  of  1890"  means  the  .Act 
entitled  ".An  .Act  to  increase  the  efficiency 
and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather  Bu- 
reau to  the  Department  of  .Agriculture",  ap- 
proved October  1,  1890  i26  Stat.  653). 

(5)  Repeal.— Sections  706  and  707  of  the 
Weather  Service  Modernization  Act  (15 
U.S.C. .313  note)  are  repealed. 

(6i  Conforming  .A.mend.ments.— The  Weath- 
er Service  Modernization  .Act  (15  U.S.C.  313 
note)  is  amended— 

(A)  in  section  702,  by  striking  paragraph  (3) 
and  redesignating  paragraphs  i4i  through  (10) 
as  paragraphs  i3i  through  (9i,  respectively; 
and 

(B)  in  section  703— 

(i)  by  striking  "(ai  National  Imple.me.nta- 
TioN  Plan.—"; 

(ii)  by  striking  paragraph  (3)  and  redesig- 
nating paragraphs  (4),  (5).  and  (6)  as  para- 
graphs (3),  (4),  and  (5),  respectively;  and 

(iii)  by  striking  subsections  (b)  and  (cl. 

(g)  Termination  of  the  National  Oceanic 
AND  .Atmospheric  .Administration  Corps  of 
Commissioned  Officers.— 

(1)  Number  of  officers.— Notwithstanding 
section  8  of  the  .Act  of  June  3.  1948  (33  U.S.C. 
853g).  the  total  number  of  commissioned  offi- 
cers on  the  active  list  of  the  National  Sci- 
entific. Oceanic,  and  .Atmospheric  Adminis- 
tration shall  not  exceed  — 

(A)  358  as  of  September  30,  1996; 

(B)  180  as  of  September  30.  1997;  and 

(C)  0  for  any  fiscal  year  beginning  after 
September  30,  1998. 

(2)  Separation  pay —(A)  Commissioned  of- 
ficers may  be  separated  from  the  active  list 
of  the  National  -Scientific.  Oceanic,  and  At- 
mospheric .Administration.  -Any  officer  so 
separated  because  of  paragraph  (1)  shall,  sub- 
ject to  subparagraph  (B)  and  the  availability 
of  appropriations,  be  eligible  for  separation 
pay  under  section  9  of  the  -Act  of  June  3,  1948 
(33  U.S.C.  853h)  to  the  same  extent  as  if  such 
officer  had  been  separated  under  section  8  of 
such  Act  (33  U.S.C,  853g). 

(B)  Any  officer  who.  under  paragraph  (4), 
transfers  to  another  of  the  uniformed  serv- 
ices or  becomes  employed  in  a  civil  service 
position  shall  not  be  eligible  for  separation 
pay  under  this  paragraph. 

(C)(i)  .Any  officer  who  receives  separation 
pay  under  this  paragraph  shall  be  required  to 
repay  the  amount  received  if.  within  1  year 
after  the  date  of  the  separation  on  which  the 
payment  is  based,  such  officer  is  reemployed 
in  a  civil  service  position  in  the  National 
Scientific,  Oceanic,  and  .Atmospheric  .Admin- 
istration, the  duties  of  which  position  would 
formerly  have  been  performed  by  a  commis- 
sioned officer,  as  determined  by  the  Admin- 


istrator of  Science.  Oceans,  and  the  .Atmos- 
phere. 

(iii  -A  repayment  under  this  subparagraph 
shall  be  made  in  a  lump  sum  or  in  such  in- 
stallments as  the  .Administrator  mav  speci- 
fy- 

(D)  In  the  case  of  any  officer  who  makes  a 
repayment  under  subparagraph  (C) — 

(ii  the  National  Scientific.  Oceanic,  and 
.Atmospheric  .Administration  shall  pay  into 
the  Civil  Service  Retirement  and  Disability 
Fund,  on  such  officer's  behalf,  any  deposit 
required  under  section  8422(e)(1)  of  title  5, 
United  States  Code,  with  respect  to  any 
prior  service  performed  by  that  individual  as 
such  an  officer;  and 

(iii  if  the  amount  paid  under  clause  (i)  is 
less  than  the  amount  of  the  repayment  under 
subparagraph  (Ci.  the  National  Scientific. 
Oceanic,  and  .Atmospheric  -Administration 
shall  pay  into  the  Government  Securities  In- 
vestment Fund  (established  under  section 
8438(b)(l)(.A)  of  title  5.  United  States  Code), 
on  such  individual's  behalf,  an  amount  equal 
to  the  difference. 

The  provisions  of  paragraph  (5)(C)(iv)  shall 
apply  with  respect  to  any  contribution  to 
the  Thrift  Savings  Plan  made  under  clause 
(ii). 

(3)  Priority  placeme.nt  program —a  pri- 
ority placement  program  similar  to  the  pro- 
grams described  in  section  3329b  of  title  5. 
United  States  Code,  as  amended  by  section 
2109.  shall  be  established  by  the  National 
Scientific.  Oceanic,  and  Atmospheric  Admin- 
istration to  assist  commissioned  officers  who 
are  separated  from  the  active  list  of  the  Na- 
tional Scientific.  Oceanic,  and  .Atmospheric 
.Administration  because  of  paragraph  (1). 

(4 1  Transfer.— (A)  Subject  to  the  approval 
of  the  Secretary  of  Defense  and  under  terms 
and  conditions  specified  by  the  Secretary. 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  .Armed  Forces  under 
section  716  of  title  10.  United  States  Code. 

(B>  Subject  to  the  approval  of  the  Sec- 
retary of  Transportation  and  under  terms 
and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  United  States  Coast 
Guard  under  section  716  of  title  10.  United 
States  Code. 

(C)  Subject  to  the  approval  of  the  Adminis- 
trator of  Science.  Oceans,  and  the  -Atmos- 
phere and  under  terms  and  conditions  speci- 
fied by  that  .Administrator,  commissioned 
officers  subject  to  paragraph  (1)  may  be  em- 
ployed by  the  National  Scientific.  Oceanic. 
and  Atmospheric  -Administration  as  mem- 
bers of  the  civil  service. 

(5)  Retirement  provisions.— (A)  For  com- 
missioned officers  who  transfer  under  para- 
graph (4)(.A)  to  the  -Armed  Forces,  the  Na- 
tional Scientific.  Oceanic,  and  .Atmospheric 
Administration  shall  pay  into  the  Depart- 
ment of  Defense  Military  Retirement  Fund 
an  amount,  to  be  calculated  by  the  Secretary 
of  Defense  in  consultation  with  the  Sec- 
retary of  the  Treasury,  equal  to  the  actuar- 
ial present  value  of  any  retired  or  retainer 
pay  they  will  draw  upon  retirement,  includ- 
ing full  credit  for  service  in  the  NO.A-A  Corps. 
-Any  payment  under  this  subparagraph  shall, 
for  purposes  of  paragraph  (2)  of  section 
2206(g),  be  considered  to  be  an  expenditure 
described  in  such  paragraph. 

(B)  For  commissioned  officers  who  transfer 
under  paragraph  (4)(B)  to  the  United  States 
Coast  Guard,  full  credit  for  service  in  the 
NO.A.A  Corps  shall  be  given  for  purposes  of 
any  annuity  or  other  similar  benefit  under 
the  retirement  system  for  members  of  the 
United  States  Coast  Guard,  entitlement  to 


which  Is  based  on  the  separation  of  such  offi- 
cer. 

(C)(i)  For  a  commissioned  officer  who  be- 
comes employed  in  a  civil  service  position 
pursuant  to  paragraph  (4)(C)  and  thereupon 
becomes  subject  to  the  Federal  Employees' 
•Retirement  System,  the  National  Scientific. 
Oceanic,  and  .Atmospheric  Administration 
shall  pay.  on  such  officer's  behalf— 

(I)  into  the  Civil  Service  Retirement  and 
Disability  Fund,  the  amounts  required  under 
clause  (ii);  and 

(II)  into  the  Government  Securities  Invest- 
ment Fund,  the  amount  required  under 
clause  (iii). 

(iixl)  The  amount  required  under  this  sub- 
clause is  the  amount  of  any  deposit  required 
under  section  8422(e)(li  of  such  title  5  with 
respect  to  any  prior  service  performed  by  the 
individual  ais  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(II)  To  determine  the  amount  required 
under  this  subclause,  first  determine,  for 
each  year  of  service  with  respect  to  which 
the  deposit  under  subclause  (I)  relates,  the 
product  of  the  normal-cost  percentage  for 
such  year  (as  determined  under  the  last  sen- 
tence of  this  subclause)  multiplied  by  basic 
pay  received  by  the  individual  for  any  such 
service  performed  in  such  year.  Second,  take 
the  sum  of  the  amounts  determined  for  the 
respective  years  under  the  first  sentence.  Fi- 
nally, subtract  from  such  sum  the  amount  of 
the  deposit  under  subclause  (I).  For  purposes 
of  the  first  sentence,  the  normal-cost  per- 
centage for  any  year  shall  be  as  determined 
for  such  year  under  the  provisions  of  section 
8423(a)(1)  of  title  5,  United  States  Code,  ex- 
cept that,  in  the  case  of  any  year  before  the 
first  year  for  which  any  normal-cost  percent- 
age was  determined  under  such  provisions, 
the  normal-cost  percentage  for  such  first 
year  shall  be  used. 

I  iii)  The  amount  required  under  this  clause 
is  the  amount  by  which  the  separation  pay 
to  which  the  officer  would  have  been  entitled 
under  the  second  sentence  of  paragraph 
(2)(A)  (assuming  the  conditions  for  receiving 
such  separation  pay  have  been  met)  exceeds 
the  amount  of  the  deposit  under  clause 
(ii)(I),  if  at  all. 

(iv)(I)  Any  contribution  made  under  this 
subparagraph  to  the  Thrift  Savings  Plan 
shall  not  be  subject  to  any  otherwise  appli- 
cable limitation  on  contributions  contained 
in  the  Internal  Revenue  Code  of  1986.  and 
shall  not  be  taken  into  account  in  applying 
any  such  limitation  to  other  contributions 
or  benefits  under  the  Thrift  Savings  Plan, 
with  respect  to  the  year  in  which  the  con- 
tribution is  made. 

(II)  Such  plan  shall  not  be  treated  as  fail- 
ing to  meet  any  nondiscrimination  require- 
ment by  reason  of  the  making  of  such  con- 
tribution. 

i6)  Repeals.— (.A)  The  following  provisions 
of  law  are  repealed: 

(i)  The  Coast  and  Geodetic  Survey  Com- 
missioned Officers'  -Act  of  1948  (33  U.S.C. 
853a-853o.  853p-853ui. 

(ii)  The  Act  of  February  16.  1929  (Chapter 
221.  section  5;  45  Stat.  1187;  33  U.S.C.  852a). 

(iii)  The  .Act  of  January  19.  1942  (Chapter  6; 
56  Stat.  6). 

(iv)  Section  9  of  Public  Law  87-649  (76  Stat. 
4951. 

(v)  The  Act  of  May  22.  1917  (Chapter  20.  sec- 
tion 16;  40  Stat   87;  33  U  S.C.  854  et  seq). 

(vi)  The  Act  of  December  3.  1942  (Chapter 
670;  56  Stat.  1038. 

(vii)  Sections  1  through  5  of  Public  Law  91- 
621  (84  Stat.  1863;  33  U.S.C.  857-1  et  seq.). 

(viii)  The  -Act  of  August  10.  1956  (Chapter 
1041.  section  3;  70A  Stat.  619;  33  U  S.C.  857a). 
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(1X1  The  Act  of  May  18.  1920  (Chapter  190. 
section  11;  41  Stat.  603;  33  U.S.C.  864). 

IX)  The  Act  of  July  22.  1947  (Chapter  286:  61 
Stat.  400:  33  US  C.  873.  874). 

(xi)  The  Act  of  August  3,  1956  (Chapter  932: 
70  Stat.  988;  33  U  S.C.  875.  876). 

(xii)  All  other  Acts  inconsistent  with  this 
subsection. 

No  repeal  under  this  subparagraph  shall  af- 
fect any  annuity  or  other  similar  benefit 
pa.yable.  under  any  provision  of  law  so  re- 
pealed, based  on  the  separation  of  any  indi- 
vidual from  the  NOAA  Corps  or  its  successor 
on  or  before  September  30.  1998  Any  author- 
ity exercised  by  the  Secretary  of  Commerce 
or  his  designee  with  respect  to  any  such  ben- 
efits shall  be  exercised  by  the  Administrator 
of  Science.  Oceans,  and  the  Atmosphere,  and 
any  authorization  of  appropriations  relating 
to  those  benefits,  which  Is  in  effect  as  of  Sep- 
tember 30.  1998.  shall  be  considered  to  have 
remained  in  effect. 

(B)  The  effective  date  of  the  repeals  under 
subparagraph  (A)  shall  be  October  1.  1998. 

(C)(ii  All  laws  relating  to  the  retirement  of 
commi.ssioned  officers  of  the  Navy  shall 
apply  to  commissioned  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  its  predecessors. 

(ii)  Active  service  of  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  its  predecessors  who  have  retired  from 
the  Commissioned  Officers  Corps  shall  be 
deemed  to  be  active  military  service  in  the 
United  States  Navy  for  purposes  of  all 
rights,  privileges,  immunities,  and  benefits 
provided  to  retired  commissioned  officers  of 
the  Navy  by  the  laws  and  regulations  of  the 
United  States  and  any  agency  thereof.  In  the 
Administration  of  those  laws  and  regulations 
with  respect  to  retired  officers  of  the  former 
Commissioned  Officers  Corps  of  the  National 
Oceanic  and  Atmospheric  Administralion 
and  its  predecessors,  the  authority  offthe 
Secretary  of  the  Navy  shall  be  exercised  by 
the  Administrator  of  Science.  Oceans. 'and 
the  Atmosphere. 

tiii)  For  purposes  of  this  subparagraph,  the 
term  'its  predecessors"  means  the  former 
Commissioned  Officers  Corps  of  the  Environ- 
mental Science  Services  Administration  and 
the  former  Commissioned  Officers  Corps  of 
the  Coast  and  Geodetic  Survey. 

(7>  Credit.jibility  of  no.a.a  service  for 
purposes  rel.atinc  to  redictions  i.v 
FORCE.— A  commissioned  officer  who  is  sepa- 
rated from  the  active  list  of  the  National 
Oceanic  and  Atmospheric  Administration  or 
its  successor  because  of  paragraph  (1)  shall. 
for  purposes  of  any  subsequent  reduction  in 
force,  receive  credit  for  any  period  of  service 
performed  as  such  an  officer  before  separa- 
tion from  such  list  to  the  same  extent  and  in 
the  same  manner  as  if  it  had  been  a  period  of 
active  service  in  the  Armed  Forces. 

(8i  ABOLITION.— The  Office  of  the  National 
Oceanic  and  Atmospheric  Administration 
Corps  of  Operations  or  its  successor  and  the 
Commissioned  Personnel  Center  are  abol- 
ished effective  September  30.  1998. 

(h)NOAA  Fleet  — 

(1)  Service  coNTRACTs.^Notwithstanding 
any  other  provision  of  law  and  subject  to  the 
availability  of  appropriations,  the  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere shall  enter  into  contracts,  including 
multiyear  contracts,  subject  to  paragraph 
(3).  for  the  use  of  vessels  to  conduct  oceano- 
graphic  research  and  fisheries  research,  mon- 
itoring, enforcement,  and  management,  and 
to  acquire  other  data  necessary  to  carry  out 
the  missions  of  the  National  Scientific.  Oce- 


anic, and  Atmospheric  Administration.  The 
Administrator  of  Science.  Oceans,  and  the 
Atmosphere  shall  enter  into  these  contracts 
unless — 

(A)  the  cost  of  the  contract  is  more  than 
the  cost  (including  the  cost  of  vessel  oper- 
ation, maintenance,  and  all  personnel)  to  the 
National  Scientific.  Oceanic,  and  Atmos- 
pheric Administration  of  obtaining  those 
services  on  vessels  of  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration; 

(B)  the  contract  is  for  more  than  7  years; 
or 

(Ci  the  data  is  acquired  through  a  vessel 
agreement  pursuant  to  paragraph  (4). 

(2i  Vessels.— The  Administrator  of 
Science.  Oceans,  and  the  Atmosphere  may 
not  enter  into  any  contract  for  the  construc- 
tion, lease-purchase,  upgrade,  or  service  life 
extension  of  any  veaael. 

(3)  MLLTIYE.'VR  CONTRACTS.— 

(A)  In  general— Subject  to  subparagraphs 
(B)  and  (C).  and  notwithstanding  section  1341 
of  title  31,  United  States  Code,  and  section  11 
of  title  41,  United  States  Code,  the  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere may  acquire  data  under  multiyear  con- 
tracts. 

(B)  Required  findings.— The  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere may  not  enter  into  a  contract  pursu- 
ant to  this  paragraph  unless  such  Adminis- 
trator finds  with  respect  to  that  contract 
that  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  pe- 
riod the  Administrator  will  request  from 
Congress  funding  for  the  contract  at  the 
level  required  to  avoid  contract  termination. 

(C)  Required  provisions.— The  .Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere may  not  enter  into  a  contract  pursu- 
ant to  this  paragraph  unless  the  contract  in- 
cludes— 

(i)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments; 

(ii)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract;  and 

(iii)  appropriate  provisions  under  which,  in 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  clause  (ii).  the  United  States  shall  only  be 
liable  for  the  lesser  of— 

(I)  an  amount  specified  in  the  contract  for 
such  a  termination;  or 

(II)  amounts  that  were  appropriated  before 
the  date  of  the  termination  for  the  perform- 
ance of  the  contract  or  for  procurement  of 
the  type  of  acquisition  covered  by  the  con- 
tract and  are  unobligated  on  the  date  of  the 
termination. 

(4)  Vessel  .\gree.ments.— The  Adminis- 
trator of  Science.  Oceans,  and  the  Atmos- 
phere shall  use  excess  capacity  of  University 
National  Oceanographic  Laboratory  System 
vessels  where  appropriate  and  may  enter 
into  memoranda  of  agreement  with  the  oper- 
ators of  these  vessels  to  carry  out  this  re- 
quirement. 

(5)  Transfer  of  ex<3Ess  vessels.— The  Ad- 
ministrator of  Science.  Oceans,  and  the  At- 
mosphere shall  transfer  any  vessels  over 
1.500  gross  tons  that  are  e.xcess  to  the  needs 
of  the  National  Scientific.  Oceanic,  and  At- 
mospheric .Administration  to  the  National 
Defense  Reserve  Fleet.  Notwithstanding  any 
other  provision  of  law.  these  vessels  may  be 
scrapped  in  accordance  with  section  510(ii  of 
the  Merchant  Marine  Act,  1936  (46  .■^pp 
use.  1160(i)). 

(i)  National  Marine  Fisheries  Service.— 
(1)  There  are  transferred  to  the  National  Sci- 


entific. Oceanic,  and  Atmospheric  .Adminis- 
tration all  functions  that  on  the  day  before 
the  effective  date  of  this  section  were  au- 
thorized by  law  to  be  performed  by  the  Na- 
tional Marine  Fisheries  Service. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  National  Marine  Fisheries  Service 
may  not  affect  on-land  activities  under  the 
Endangered  Species  Act  of  1973  for  salmon 
recovery  in  the  State  of  Idaho  (16  U.S.C.  1531 
et  seq). 

(j)  National  Ocean  Service.— Except  as 
otherwi.se  provided  in  this  title,  there  are 
transferred  to  the  National  Scientific.  Oce- 
anic, and  Atmospheric  Administration  all 
functions  and  assets  of  the  National  Oceanic 
and  Atmospheric  Administration  that  on  the 
date  immediately  before  the  effective  date  of 
this  section  were  authorized  to  be  performed 
by  the  National  Ocean  Service  (including  the 
Coastal  Ocean  Program). 

(k)  Thanskeh  of  Coastal  Nonpoint  Pollu- 
tion Control  Functions.— There  are  trans- 
ferred to  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  functions 
under  section  6217  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (16  U.S.C.  1455b) 
that  on  the  day  before  the  effective  date  of 
this  section  were  vested  in  the  Secretary  of 
Commerce. 

SEC.  2206.  .NATIONAL  SCIENTIFIC,  OCEANIC,  AND 
atmospheric  ADMI.MSTRATION. 

(a)  Estahlishment.— There  is  established 
as  an  independent  agency  in  the  Executive 
Branch  the  National  Scientific.  Oceanic,  and 
Atmospheric  .Administration  (in  this  section 
referred  to  as  the  ■  NSOA.A  ).  The  NSOAA. 
and  all  functions  and  offices  transferred  to  it 
under  this  title,  shall  be  administered  under 
the  supervision  and  direction  of  an  .Adminis- 
trator of  Science.  Oceans,  and  the  .Atmos- 
phere. The  .Administrator  of  Science.  Oceans, 
and  the  .Atmosphere  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  receive  basic 
pay  at  the  rate  payable  for  level  II  of  the  Ex- 
ecutive Schedule  under  section  5313  of  title  5. 
United  States  Code.  The  Administrator  of 
Science.  Oceans,  and  the  Atmosphere  shall 
additionally  perform  the  functions  pre- 
viously performed  by  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

(b)  Principal  Officer.— There  shall  be  in 
the  NSO.AA.  on  the  transfer  of  functions  and 
offices  under  this  title,  a  Director  of  the  Na- 
tional Bureau  of  Standards,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code. 

(c)  Additional  Officers —There  shall  be 
in  the  NSOA.A- 

(1)  a  Chief  Financial  Officer  of  the  NSO.AA. 
to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate: 

(2)  a  Chief  of  External  Affairs,  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate; 

(3)  a  General  Counsel,  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate:  and 

(4)  an  Inspector  General,  to  be  appointed  in 
accordance  with  the  Inspector  General  Act  of 
1978. 

Each  Officer  appointed  under  this  subsection 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code. 

(d)  Tran.sfer  of  Functions  and  Offices.— 
Except  as  otherwise  provided  in  this  title, 
there  are  transferred  to  the  NSOAA— 

( 1 1  the  functions  and  offices  of  the  National 
Oceanic  and  Atmospheric  Administration,  as 
provided  in  section  2205: 


(2)  the  National  Bureau  of  Standards, 
along  with  its  functions  and  offices,  as  pro- 
vided in  section  2202:  and 

(3)  the  Office  of  Space  Commerce,  along 
with  its  functions  and  offices. 

(e)  Eli.mination  of  Positions.— The  Admin- 
istrator of  Science.  Oceans,  and  the  Atmos- 
phere may  eliminate  positions  that  are  no 
longer  necessary  because  of  the  termination 
of  functions  under  this  section,  section  2202. 
and  section  2205. 

(f)  .Agency  Terminations.— 

(1)  Terminations.— On  the  date  specified  in 
section  2208(a).  the  following  shall  termi- 
nate: 

(A)  The  Office  of  the  Deputy  Administrator 
and  Assistant  Secretary  of  the  National  Oce- 
anic and  .Atmospheric  .Administration. 

(B)  The  Office  of  the  Deputy  Under  Sec- 
retary of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(C)  The  Office  of  the  Chief  Scientist  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(D)  The  position  of  Deputy  Assistant  Sec- 
retary for  Oceans  and  Atmosphere. 

(E)  The  position  of  Deputy  Assistant  Sec- 
retary for  International  Affairs. 

(F)  Any  office  of  the  National  Oceanic  and 
Atmospheric  Administration  or  the  National 
Bureau  of  Standards  whose  primary  purpose 
is  to  perform  high  performance  computing 
communications,  legislative,  personnel,  pub- 
lic relations,  budget,  constituent,  intergov- 
ernmental, international,  policy  and  strate- 
gic planning,  sustainable  development,  ad- 
ministrative, financial,  educational,  legal 
and  coordination  functions.  These  functions 
shall,  as  necessary,  be  performed  only  by  of- 
ficers described  in  subsection  (c). 

(G)  The  position  of  .Associate  Director  of 
the  National  Institute  of  Standards  and 
Technology. 

(2 1  Ter.mination  of  e.xecutive  schedule 
positions.— Each  position  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  levels  I 
through  V  of  the  Executive  Schedule  under 
sections  5312  through  5315  of  title  5.  United 
States  Code,  in  an  office  terminated  pursu- 
ant to  this  section,  section  2202.  and  section 
2205  shall  also  terminate. 

(g)  Funding  Reductions  Resulting  From 
Reorganization.— 

(1>  Funding  reductions.— Notwithstanding 
the  transfer  of  functions  under  this  subtitle, 
the  total  amount  obligated  or  expended  by 
the  United  States  in  performing  all  functions 
vested  in  the  National  Scientific.  Oceanic, 
and  .Atmospheric  -Administration  pursuant 
to  this  subtitle  shall  not  exceed— 

(A)  for  the  first  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c).  75  percent  of  the  total  amount 
appropriated  for  fiscal  year  1995  for  the  per- 
formance of  all  functions  vested  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  National  Institute  of  Standards  and 
Technology,  and  the  Office  of  Space  Com- 
merce, except  for  those  functions  transferred 
under  section  2205  to  agencies  or  depart- 
ments other  than  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration: 
and 

(B)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after. 65  percent  of  the  total  amount  appro- 
priated for  fiscal  year  1995  for  the  perform- 
ance of  all  functions  vested  in  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Institute  of  Standards  and 
Technology,   and   the   Office   of  Space  Com- 


merce, except  for  those  functions  transferred 
under  section  22045  to  agencies  or  depart- 
ments other  than  the  National  Scientific. 
Oceanic,  and  Atmospheric  Administration. 

(2)  Exception —Paragraph  (D  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  paragraph  (1)  pursuant  to  this  sub- 
title. 

(3)  Rule  of  construction —This  sub- 
section shall  take  precedence  over  any  other 
provision  of  law  unless  such  provision  explic- 
itly refers  to  this  section  and  makes  an  ex- 
ception to  it. 

(4 1  Responsibility  of  n.^tional  scientific. 

OCEANIC,  and  atmospheric  ADMINISTRATION — 

The  National  Scientific.  Oceanic,  and  At- 
mospheric .Administration,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  make  such  modifica- 
tions in  programs  as  are  necessary  to  carry 
out  .  the  reductions  in  appropriations  set 
forth  in  subparagraphs  (A)  and  (B)  of  para- 
graph (1). 

(5)  RESPONSIBILITIES  OF  THE  DIRECTOR  OF 
THE    OFFICE    OF    MANAGEMENT    AND    BUDGET.— 

The  Director  of  the  Office  of  Management 
and  Budget  shall  include  in  each  report 
under  sections  2105  (a)  and  (b)  a  description 
of  actions  taken  to  comply  with  the  require- 
ments of  this  subsection. 
SEC.      2207.      MISCELLA-VEOUS      TERMLNATIO.NS: 

.MORATORILTVl  ON  PROGRAM  ACTIVl. 

TIES. 

(a)  TERMINATIONS.— The  following  agencies 
and  programs  of  the  Department  of  Com- 
merce are  terminated: 

(1)  The  Minority  Business  Development 
.Administration. 

(2i  The  United  States  Travel  and  Tourism 
Administration. 

(3)  The  programs  and  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration  referred  to  in  section  2204(a). 

(4)  The  Advanced  Technology  Program 
under  section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n). 

(5»  The  Manufacturing  Extension  Programs 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k  and  2781). 

(6)  The  National  Institute  of  Standards  and 
Technology  Metric  Program. 

(b)  Moratorium  on  Procra.m  Activities.— 
The  authority  to  make  grants,  enter  into 
contracts,  provide  assistance,  incur  obliga- 
tions, or  provide  commitments  (including 
any  enlargement  of  existing  obligations  or 
commitments,  except  if  required  by  law) 
with  respect  to  the  agencies  and  programs 
described  in  subsection  (a)  is  terminated  ef- 
fective on  the  date  of  the  enactment  of  this 
title. 

SEC.  2208,  EFFECTrVE  DATE, 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  take  effect 
on  the  abolishment  date  specified  tn  section 
2101(0. 

(b)  Provisions  Effective  on  Date  of  En- 
actment.—The  following  provisions  of  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act: 

(1)  Section  2201. 

(2)  Section  2205(g),  except  as  otherwise  pro- 
vided in  that  section. 

(3»  Section  2207(b). 
(4)  This  section. 

Subtitle  C— Office  of  United  States  Trade 
Representative 
CHAPTER  1— GENERAL  PROVISIONS 
SEC.  2301.  DEFINITIONS. 

For  purposes  of  this  subtitle — 


(1)  the  term  "Office"  means  the  Office  of 
the  United  States  Trade  Representative: 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  'agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code;  and 

(3)  the  term  USTR "  means  the  United 
States  Trade  Repre.sentative  as  provided  for 
under  section  2311. 

CHAPTER  2— OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Subchapter  A— Establishment 
SEC.  2311.  ESTABLISHMENT  OF  THE  OFFICE. 

(a)  In  General— The  Office  of  the  United 
States  Trade  Representative  is  esublished 
as  an  independent  establishment  in  the  exec- 
utive branch  of  Government  as  defined  under 
section  104  of  title  5.  United  States  Code.  The 
United  Sutes  Trade  Represenutive  shall  be 
the  head  of  the  Office  and  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  Ambassador  Status —The  USTR  shall 
have  the  rank  and  status  of  Ambassador  and 
shall  represent  the  United  States  in  all  trade 
negotiations  conducted  by  the  Office. 

(c)  Continued  Service  of  Current 
USTR.— The  individual  serving  as  United 
States  Trade  Representative  on  the  date  im- 
mediately preceding  the  effective  date  of 
this  subtitle  may  continue  to  serve  as  USTR 
under  subsection  (a). 

(d)  Successor  to  the  Department  of  Com- 
.MERCE  — The  Office  shall  be  the  successor  to 
the  Department  of  Commerce  for  purposes  of 
protocol. 

SEC.  2312.  FUNCTIONS  OF  THE  USTR. 

(a)  In  General —In  addition  to  the  func- 
tions transferred  to  the  USTR  by  this  sub- 
title, such  other  functions  as  the  President 
may  assign  or  delegate  to  the  USTR.  and 
such  other  functions  as  the  USTR  may.  after 
the  effective  date  of  this  subtitle,  be  re- 
quired to  carry  out  by  law.  the  USTR  shall— 

(1)  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
advise  the  President  on  the  impact  of  other 
policies  of  the  United  States  Government  on 
international  trade: 

(2)  exercise  primary  responsibility,  with 
the  advice  of  the  interagency  organization 
established  under  section  242  of  the  Trade 
Expansion  .Act  of  1962.  for  developing  and  im- 
plementing international  trade  policy,  in- 
cluding commodity  matters  and.  to  the  ex- 
tent related  to  international  trade  policy,  di- 
rect investment  matters  and.  in  exercising 
such  responsibility,  advance  and  implement, 
as  the  primary  mandate  of  the  Office,  the 
goals  of  the  United  States  to— 

(.A)  maintain  United  States  leadership  in 
international  trade  liberalization  and  expan- 
sion efforts: 

(B)  reinvigorate  the  ability  of  the  United 
States  economy  to  compete  in  international 
markets  and  to  respond  flexibly  to  changes 
in  international  competition:  and 

(C)  expand  United  States  participation  in 
international  trade  through  aggressive  pro- 
motion and  marketing  of  goods  and  services 
that  are  products  of  the  United  States: 

(3)  exercise  lead  responsibility  for  the  con- 
duct of  international  trade  negotiations,  in- 
cluding negotiations  relating  to  commodity 
matters  and.  to  the  extent  that  such  nego- 
tiations are  related  to  international  trade, 
direct  investment  negotiations; 

(4)  exercise  lead  responsibility  for  the  es- 
tablishment of  a  national  export  strategy, 
including  policies  designed  to  implement 
such  strategy: 

(5)  with  the  advice  of  the  interagency  orga- 
nization established  under  section  242  of  the 
Trade   Expansion  Act   of  1962,   issue   policy 
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guidance  to  other  Federal  agencies  on  inter- 
national trade,  commodity,  and  direct  in- 
vestment functions  to  the  extent  necessary 
to  assure  the  coordination  of  international 
trade  policy: 

(6)  seek  and  promote  new  opportunities  for 
United  States  products  and  services  to  com- 
pete in  the  world  marketplace: 

(7)  assist  small  businesses  in  developing  ex- 
port markets: 

(8 1  enforce  the  laws  of  the  United  States 
relating  to  trade: 

(9)  analyze  economic  trends  and  develop- 
ments: 

(10)  report  directly  to  the  Congress— 

(A)  on  the  administration  of,  and  matters 
pertaining  to.  the  trade  agreements  program 
under  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  the  Trade  Act  of  1974.  the 
Trade  Expansion  Act  of  1962.  section  350  of 
the  Tariff  Act  of  1930.  and  any  other  provi- 
sion of  law  enacted  after  this  Act;  and 

(B)  with  respect  to  other  important  issues 
pertaining  to  international  trade: 

(U»  keep  each  official  adviser  to  the  United 
States  delegations  to  international  con- 
ferences, meetings,  and  negotiation  sessions 
relating  to  trade  agreements  who  is  ap- 
pointed from  the  Committee  on  Finance  of 
the  Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  under 
section  161  of  the  Trade  Act  of  1974  currently 
informed  on  United  States  negotiating  objec- 
tives with  respect  to  trade  agreements,  the 
status  of  negotiations  in  progress  with  re- 
spect to  such  agreements,  and  the  nature  of 
any  changes  in  domestic  law  or  the  adminis- 
tration thereof  which  the  USTR  may  rec- 
ommend to  the  Congress  to  carry  out  any 
trade  agreement: 

(12)  consult  and  cooperate  with  State  and 
local  governments  and  other  interested  par- 
ties on  international  trade  matters  of  inter- 
est to  such  governments  and  parties,  and  to 
the  extent  related  to  international  trade 
matters,  on  investment  matters,  and.  when 
appropriate,  hold  informal  public  hearings: 

(13)  serve  as  the  principal  advisor  to  the 
President  on  Government  policies  designed 
to  contribute  to  enhancing  the  ability  of 
United  States  industry  and  services  to  com- 
pete in  inte-national  markets: 

(H)  develop  recommendations  for  national 
strategies  and  specific  policies  intended  to 
enhance  the  productivity  and  international 
competitiveness  of  United  States  industries: 

(15)  serve  as  the  principal  advisor  to  the 
President  in  identifying  and  assessing  the 
consequences  of  any  Government  policies 
that  adversely  affect,  or  have  the  potential 
to  adversely  affect,  the  international  com- 
petitiveness of  United  States  industries  and 
services: 

(16)  promote  cooperation  between  business, 
labor,  and  Government  to  improve  industrial 
performance  and  the  ability  of  United  States 
industries  to  compete  in  international  mar- 
kets and  to  facilitate  consultation  and  com- 
munication between  the  Government  and  the 
private  sector  about  domestic  industrial  per- 
formance and  prospects  and  the  performance 
and  prospects  of  foreign  competitors:  and 

(17)  monitor  and  enforce  foreign  govern- 
ment compliance  with  international  trade 
agreements  to  protect  United  States  inter- 
ests. 

(b)  I.NTER.AGENCY         ORO.^NIZ.^TION.— The 

USTR  shall  be  the  chairperson  of  the  inter- 
agency organization  established  under  sec- 
tion 242  of  the  Trade  Expansion  Act  of  1962. 

(c)  N.ATioNAL  Security  Council.— The 
USTR  shall  be  a  member  of  the  National  Se- 
curity Council. 

(d)  ADVISORY  Council  —The  USTR  shall  be 
Deputy  Chairman  of  the  National  Advisory 


Council  on  International  Monetary  and  Fi- 
nancial Policies  established  under  Executive 
Order  11269.  issued  February  14,  1966. 

(e)  Agriculture— (1)  The  USTR  shall  con- 
sult with  the  Secretary  of  Agriculture  or  the 
designee  of  the  Secretary  of  Agriculture  on 
all  matters  that  potentially  involve  inter- 
national trade  in  agricultural  products. 

(2)  If  an  international  meeting  for  negotia- 
tion or  consultation  includes  discussion  of 
international  trade  in  agricultural  products, 
the  USTR  or  the  designee  of  the  USTR  shall 
be  Chairman  of  the  United  States  delegation 
to  such  meeting  and  the  Secretary  of  Agri- 
culture or  the  designee  of  such  Secretary 
shall  be  Vice  Chairman.  The  provisions  of 
this  paragraph  shall  not  limit  the  authority 
of  the  USTR  under  subsection  (h)  to  as.sign 
to  the  Secretary  of  Agriculture  responsibil- 
ity for  the  conduct  of.  or  participation  in. 
any  trade  negotiation  or  meeting. 

(f)  Trade  Promotion.— The  USTR  shall  be 
the  chairperson  of  the  Trade  Promotion  Co- 
ordinating Committee. 

(g)  National  Econo.mic  Council— The 
USTR  shall  be  a  member  of  the  National 
Economic  Council  established  under  Execu- 
tive Order  No.  12835,  issued  January  25,  1993. 

(h)  International  Trade  Negotiation.s.— 
Except  where  expressly  prohibited  by  law. 
the  USTR.  at  the  request  or  with  the  concur- 
rence of  the  head  of  any  other  Federal  agen- 
cy, may  assign  the  responsibility  for  con- 
ducting or  participating  in  any  specific 
international  trade  negotiation  or  meeting 
to  the  head  of  such  agency  whenever  the 
USTR  determines  that  the  subject  matter  of 
such  international  trade  negotiation  is  relat- 
ed to  the  functions  carried  out  by  such  agen- 
cy. 

Subchapter  B — Officers 

SEC.  2321.  DEPUTY  ADMINISTRATOR  OF  THE  OF- 
FICE. 

(a)  Establishment.— There  shall  be  in  the 
Office  the  Deputy  Administrator  of  the  Of- 
fice of  the  United  States  Trade  Representa- 
tive, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Absence.  Disability,  or  Vacancy  of 
USTR.— The  Deputy  Administrator  of  the  Of- 
fice of  the  United  States  Trade  Representa- 
tive shall  act  for  and  exercise  the  functions 
of  the  USTR  during  the  absence  or  disability 
of  the  USTR  or  in  the  event  the  office  of  the 
USTR  becomes  vacant.  The  Deputj'  Adminis- 
trator shall  act  for  and  exercise  the  func- 
tions of  the  USTR  until  the  absence  or  dis- 
ability of  the  USTR  no  longer  exists  or  a 
successor  to  the  USTR  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

(c)  Functions  of  Deputy  Administrator.— 
The  Deputy  Administrator  of  the  Office  of 
the  United  States  Trade  Representative  shall 
exercise  all  functions,  under  the  direction  of 
the  USTR.  transferred  to  or  established  in 
the  Office,  except  those  functions  exercised 
by  the  Deputy  United  States  Trade  Rep- 
resentatives, the  Director  General  for  Export 
Promotion,  the  Inspector  General,  and  the 
General  Counsel  of  the  Office,  as  provided  by 
this  subtitle. 

SEC.  2322.  DEPUTY  UNITED  STATES  TRADE  REP- 
RESENT ATfVES. 

(a)  Establishment.— There  shall  be  in  the 
Office  2  Deputy  United  States  Trade  Rep- 
resentatives, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  United 
States  Trade  Representatives  shall  exercise 
all  functions  under  the  direction  of  the 
USTR.  and  shall  include— 

(1)  the  Deputy  United  Stsfs  Trade  Rep- 
resentative for  Negotiations:  and 


(2)  the  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Organization. 

(bi  Functions  of  Deputy  United  States 
Trade  Represent.\tives.— d)  The  Deputy 
United  States  Trade  Representative  for  Ne- 
gotiations shall  exercise  all  functions  trans- 
ferred under  section  2331  and  shall  have  the 
rank  and  status  of  Ambassador. 

(2)  The  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Organization 
shall  exercise  all  functions  relating  to  rep- 
resentation to  the  World  Trade  Organization 
and  shall  have  the  rank  and  status  of  Ambas- 
sador. 
SEC.  2323.  ASSISTANT  ADMINISTRATORS. 

(a)  E.stablishment— There  shall  be  in  the 
Office  3  Assistant  Administrators,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent"  of  the  Senate.  The 
.Assistant  Administrators  shall  exercise  all 
functions  under  the  direction  of  the  Deputy 
Administrator  of  the  Office  of  the  United 
States  Trade  Representative  and  include— 

(1)  the  Assistant  Administrator  for  Export 
.Administration: 

(2)  the  Assistant  Administrator  for  Import 
.■Administration:  and 

(3)  the  Assistant  Administrator  for  Trade 
and  Policy  Analysis. 

(b)  Functions  of  Assistant  Ad.ministra- 
tors.— (1)  The  Assistant  .■Administrator  for 
Export  Administration  shall  exercise  all 
functions  transferred  under  section 
2332(1)(C). 

(2)  The  Assistant  Administrator  for  Import 
.■Administration  shall  exercise  all  functions 
transferred  under  section  2332(1  )(D). 

(3)  The  Assistant  Administrator  for  Trade 
and  Policy  Analysis  shall  exercise  all  func- 
tions transferred  under  section  2332(1)(B)  and 
all  functions  transferred  under  section 
2332(2). 

sec.  2324.   director  gentrai.   for  export 
promotion. 

(a)  Establishment.— There  shall  be  a  Di- 
rector General  for  Export  Promotion,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  con.sent  of  the  Senate. 

(b)  FUNCTIONS— The  Director  General  for 
Export  Promotion  shall  exercise,  under  the 
direction  of  the  USTR.  all  functions  trans- 
ferred under  sections  2332(1)(A)  (relating  to 
functions  of  the  United  States  and  Foreign 
Commercial  Service)  and  2333  and  shall  have 
the  rank  and  status  of  Ambassador. 

SEC.  2325.  CENTRAL  COUNSEL. 

There  shall  be  in  the  Office  a  General 
Counsel,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  General  Counsel  shall  pro- 
vide legal  assistance  to  the  USTR  concerning 
the  activities,  programs,  and  policies  of  the 
Office. 

SEC.  2326.  INSPECTOR  GENERAL. 

There  shall  be  in  the  Office  an  Inspector 
General  who  shall  be  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978, 
as  amended  by  section  2371(bi  of  this  .■Act. 
SEC.  2327.  CHIEF  FINANCIAL  OFFICER. 

There  shall  be  in  the  Office  a  Chief  Finan- 
cial Officer  who  shall  be  appointed  in  accord- 
ance with  section  901  of  title  31.  United 
States  Code,  as  amended  by  section  2371(e)  of 
this  Act.  The  Chief  Financial  Officer  shall 
perform  all  functions  prescribed  by  the  Dep- 
uty Administrator  of  the  Office  of  the  United 
States  Trade  Representative,  under  the  di- 
rection of  the  Deputy  .•Administrator. 

Subchapter  C — Transfers  to  the  Office 

SEC.    2331.     OFFICE    OF    THE     UNITED    STATES 
TRADE  REPRESE.NTATIVE. 

There  are  transferred  to  the  USTR  all 
functions  of  the  United  States  Trade  Rep- 
resentative   and    the    Office    of   the    United 


States  Trade   Representative   in   the   Execu- 
tive Office  of  the  President  and  all  functions 
of  any  officer  or  emplo.vee  of  such  Office. 
SEC.  2332.  TRANSFERS  FRO.M  THE  DEPARTMENT 
OF  CO.MMERCE. 

There  are  transferred  to  the  USTR  the  fol- 
lowin>r  functions: 

il)  .A.11  functions  of.  and  all  functions  per- 
formed under  the  direction  of.  the  following 
officers  and  employees  of  the  Department  of 
Commerce: 

(A)  The  Under  Secretary  of  Commerce  for 
International  Trade,  and  the  Director  Gen- 
eral of  the  United  States  and  Foreign  Com- 
mercial Service,  relating  to  all  functions  ex- 
ercised by  the  Service. 

(B)  The  Assistant  Secretary  of  Commerce 
for  International  Economic  Policy  and  the 
.Assistant  Secretary  of  Commerce  for  Trade 
Development. 

iC)  The  Under  Secretary  of  Commerce  for 
Export  .-Administration. 

(D)  The  Assistant  Secretary  of  Commerce 
for  Import  Administration. 

(2)  All  functions  of  the  Secretary  of  Com- 
merce relating  to  the  National  Trade  Data 
Bank. 

(3i  All  functions  of  the  Secretary  of  Com- 
merce under  the  Tariff  Act  of  1930.  the  Uru- 
guay Round  .■Agreements  Act.  the  Trade  Act 
of  1974.  and  other  trade-related  Acts  for 
which  responsibility  is  not  otherwise  as- 
signed under  this  subtitle. 
SEC.  2333.  TRADE  ASD  DEVELOPMENT  AGENCY. 

There  aie  transferred  to  the  Director  Gen- 
eral for  Export  Promotion  all  functions  of 
the  Director  of  the  Trade  and  Development 
Agency.  There  are  transferred  to  the  Office 
of  the  Director  General  for  Export  Pro- 
motion all  functions  of  the  Trade  and  Devel- 
opment .'Agency, 
SEC.  2334.  FJCPORTLMPORT  BANTi. 

(ai  In  General,— (1 1  There  are  transferred 
to  the  USTR  all  functions  of  the  Secretary  of 
Commerce  relating  to  the  Export-Import 
Bank  of  the  United  States. 

(2i  Section  3(c)(1)  of  the  Export-Import 
Bank  Act  of  1945  (12  USC,  635a(c)(l))  is 
amended  to  read  as  follows: 

■'(Oil)  There  shall  be  a  Boaid  of  Directors 
of  the  Bank  consisting  of  the  United  States 
Trade  Representative  (who  shall  serve  as 
Chairman),  the  President  of  the  Export-Im- 
port Bank  of  the  United  States  (who  shall 
serve  as  Vice  Chairman),  the  first  Vice  Presi- 
dent, and  2  additional  pei'sons  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.". 

(b)  Ex  Officio  Member  of  Export-Import 
Bank  Board  of  Directors.— The  Director 
General  for  Export  Promotion  shall  serve  as 
an  ex  officio  nonvoting  member  of  the  Board 
of  Directors  of  the  Export-Import  Bank. 

(c)  .A.mkndmknts  to  Related  Banking  and 
Trade  Acts.— Section  2301ihi  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (15 
U.S.C.  4721(h))  is  amended  to  lead  as  follows: 

■■(h)  ASSISTANCE  TO  Export-Import 
Bank.— The  Commercial  Service  shall  pro- 
vide such  services  as  the  Director  General 
for  Export  Promotion  of  the  Office  of  the 
United  States  Trade  Representative  deter- 
mines necessary  to  assist  the  Export-Import 
Bank  of  the  United  States  to  carry  out  the 
lending,  loan  guarantee,  insurance,  and 
other  activities  of  the  Bank.'^. 
SEC.  2335.  OVERSEAS  PRFVATE  LNTESTMENT  COR- 
PORATION. 

(a)  Board  of  Directors,— The  second  and 
third  sentences  of  section  233(bi  of  the  For- 
eign Assistance  Act  of  1961  (22  U,S,C,  2193(b)i 
are  amended  to  read  as  follows:  'The  United 
States  Trade  Representative  shall  he  the 
Chairman  of  the  Board.  The  Administrator 


of  the  Agency  for  International  Development 
(who  shall  serve  as  Vice  Chairman)  shall 
serve  on  the  Board   " 

(b)  Ex  Officio  Member  of  Overseas  Pri- 
vate INVEST.MENT  CORPORATION  BOARD  OF  DI- 
RECTORS —The  Director  General  for  Export 
Promotion  shall  serve  as  an  ex  officio  non- 
voting member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion. 

SEC.  2336.  CONSOLIDATION  OF  EXPORT  PRO- 
MOTION AST)  FINANCING  ACTIVI- 
TIES. 

(a)  Submission  of  Plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  transmit  to  the  Congress 
a  comprehensive  plan  to  consolidate  Federal 
nonagricultural  export  promotion  activities 
and  export  financing  activities  and  to  trans- 
fer those  functions  to  the  Office.  The  plan 
shall  provide  for— 

(1)  the  elimination  of  the  overlap  and  du- 
plication among  all  Federal  nonagricultural 
export  promotion  activities  and  export  fi- 
nancing activities: 

(2)  a  unified  budget  for  Federal  non- 
agricultural  export  promotion  activities 
which  eliminates  funding  for  the  areas  of 
overlap  and  duplication  identified  under 
paragraph  (1):  und 

(3)  a  long-term  agenda  for  developing  bet- 
ter cooperation  between  local.  State  and 
Federal  programs  and  activities  designed  to 
stimulate  or  assist  United  States  businesses 
in  exporting  nonagricultural  goods  or  serv- 
ices that  are  products  of  the  United  States, 
including  sharing  of  facilities,  costs,  and  ex- 
port market  research  data. 

(b)  Plan  Elements.— The  plan  under  sub- 
section (a)  shall— 

(1)  place  all  Federal  nonagricultural  export 
promotion  activities  and  export  financing 
activities  within  the  Office: 

(2)  provide  clear  authority  for  the  USTR  to 
use  the  expertise  and  assistance  of  other 
United  States  Government  agencies: 

(3)  achieve  an  overall  25  percent  reduction 
in  the  amount  of  funding  for  all  Federal  non- 
agricultural  export  promotion  activities 
within  2  years  after  the  enactment  of  this 
Act: 

(4)  include  any  functions  of  the  Depart- 
ment of  Commei'ce  not  transferred  by  this 
subtitle,  or  of  other  Federal  departments  the 
transfer  of  which  to  the  Office  would  be  nec- 
essary to  the  competitiveness  of  the  United 
States  in  international  trade:  and 

(5)  assess  the  feasibility  and  potential  sav- 
ings resulting  from— 

(A)  the  consolidation  of  the  Export-Import 
Bank  of  the  United  States  and  the  Overseas 
Private  Investment  Corporation: 

(B)  the  consolidation  of  the  Boards  of  Di- 
rectors of  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation: 
and 

(C)  the  consolidation  of  the  Trade  and  De- 
velopment Agency  with  the  consolidations 
under  subparagraphs  (A)  and  (B). 

(c)  Definition.— As  used  in  this  section. 
the  term  'Federal  nonagricultural  export 
promotion  activities  "  means  all  programs  or 
activities  of  any  department  or  agency  of  the 
Federal  Government  (including,  but  not  lim- 
ited to.  departments  and  agencies  with  rep- 
resentatives on  the  Trade  Promotion  Coordi- 
nating Committee  established  under  section 
2312  of  the  Export  Enhancement  Act  of  1988 
(15  U.S.C.  4727))  that  are  designed  to  stimu- 
late or  assist  United  States  businesses  in  ex- 
porting nonagricultural  goods  or  services 
that  are  products  of  the  United  States,  in- 
cluding trade  missions. 


SEC.  2337.  ADDITIONAL  TRADE  FLTMCTIONS. 

(a)  Ter.mination  of  authorizations  of  ap- 
propriations— 

(1)  NAFTA  SECRETARI.\T— Section  105(b)  of 
the  North  American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  3315(b)i  is 
amended  by  striking  -each  fiscal  year  after 
fiscal  year  1993  ■  and  inserting  'each  of  fiscal 
years  1994  and  1995'. 

(2)  Border  environment  C(X)per.ation  com- 
.MissiON— Section  533(a)(2)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act  (19  use.  3473(al(2))  is  amended 
by  striking  and  each  fiscal  year  thereafter" 
and  inserting  ■fiscal  year  1995". 

(b)  FUNCTIONS  Related  to  Textile  Agree- 
ments.- 

(1)  FUNCTIONS  OF  CITA  — (A)  Subject  to  sub- 
paragraph (B).  those  functions  delegated  to 
the  Committee  for  the  Implementation  of 
Textile  Agreements  established  under  Execu- 
tive Order  11651  (7  U.S.C.  1854  note)  (here- 
after in  this  subsection  referred  to  as 
■CITA")  are  transferred  to  the  USTR. 

(B)  Those  functions  delegated  to  CITA  that 
relate  to  the  assessment  of  the  impact  of 
textile  imports  on  domestic  industry  are 
transferred  to  the  International  Trade  Com- 
mission. The  International  Trade  Commis- 
sion shall  make  a  determination  pursuant  to 
the  preceding  sentence  within  60  days  after 
receiving  a  complaint  or  request  for  an  in- 
vestigation. 

(2)  ABOLITION  OF  CITA  -CIT.-A  IS  abolished. 
Subchapter  D — Administrative  Provisions 

SEC.  2341.  PERSO.N'NEL  PROVISIONS. 

(a)  APPOINTMENTS —The  USTR  may  ap- 
point and  fix  the  compensation  of  such  offi- 
cers and  employees,  including  investigators, 
attorneys,  and  administrative  law  judges,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  USTR  and  the  Office.  Except  as  other- 
wise provided  by  law.  such  officers  and  em- 
ployees shall  be  appointed  in  accordance 
with  the  civil  service  laws  and  their  com- 
pensation fixed  in  accordance  with  title  5. 
United  States  Code. 

(b)  Positions  Above  GS-15.— d)  At  the  re- 
quest of  the  USTR.  the  Director  of  the  Office 
of  Personnel  Management  shall,  under  sec- 
tion 5108  of  title  5.  United  States  Code,  pro- 
vide for  the  establishment  in  a  grade  level 
above  GS-15  of  the  General  Service,  and  in 
the  Senior  Executive  Service,  of  a  number  of 
positions  in  the  Office  equal  to  the  number 
of  positions  in  that  grade  level  which  were 
used  primarily  for  the  performance  of  func- 
tions and  offices  transferred  by  this  subtitle 
and  which  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  this  subtitle. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 
subtitle  and.  on  the  day  before  the  effective 
date  of  this  subtitle,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position  to 
which  appointed  under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at  a 
grade  level  above  GS-15  shall  terminate 
when  the  person  first  appointed  to  fill  such 
position  ceases  to  hold  such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  .Act  of  1978.  an  indi- 
vidual appointed  under  this  subsection  shall 
be  deemed  to  occupy  the  same  position  as 
the  individual  occupied  on  the  day  before  the 
effective  date  of  this  subtitle. 

(C)  EXPERTS  AND  CONSULTANTS.— The  USTR 

may  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
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title  5.  United  States  Code,  and  compensate 
such  experts  and  consultants  for  each  day 
(including  traveltlme)  at  rates  not  in  excess 
of  the  maximum  rate  of  pay  for  a  position 
above  GS-15  of  the  General  Schedule  under 
section  5332  of  such  title.  The  USTR  may  pay 
experts  and  consultants  who  are  ser\'ing 
away  from  their  homes  or  regular  place  of 
business  travel  expenses  and  per  diem  in  lieu 
of  subsistence  at  rates  authorized  by  sec- 
tions'5702  and  5703  of  such  title  for  persons  in 
Government  service  employed  intermit- 
tently. 

(d)  VoLLXTARY  Services.— <li(  A »  The 
USTR  is  authorized  to  accept  voluntary  and 
uncompensated  services  without  regard  to 
the  nrovisions  of  section  1342  of  title  31, 
United  States  Code,  if  such  services  will  not 
be  used  to  displace  Federal  employees  em- 
ployed on  a  full-time,  part-time,  or  seasonal 
basis. 

(B)  The  USTR  is  authorized  to  accept  vol- 
unteer service  in  accordance  with  the  provi- 
sions of  section  3111  of  title  5.  United  States 
Code. 

(2i  The  USTR  is  authorized  to  provide  for 
incidental  expenses,  including  but  not  lim- 
ited to  transportation,  lodging,  and  subsist- 
ence for  individuals  who  provide  voluntary 
services  under  subparagraph  (A)  or  (B)  of 
paragraph  iD. 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)( A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81  of 
title  5.  United  States  Code,  relating  to  com- 
pensation for  work  injuries,  and  chapter  171 
of  title  28.  United  States  Code,  relating  to 
tort  claims. 

(e)  Foreign  Service  PosrnoNS.— In  order 
to  assure  United  States  representation  in 
trade  matters  at  a  level  commensurate  with 
the  level  of  representation  maintained  by  in- 
dustrial nations  which  are  major  trade  com- 
petitors of  the  United  States,  the  Secretary 
of  State  shall  classify  certain  positions  at 
Foreign  Service  posts  as  commercial  min- 
ister positions  and  shall  assign  members  of 
the  Foreign  Serv'ice  performing  functions  of 
the  Office,  with  the  concurrence  of  the 
USTR,  to  such  positions  in  nations  which  are 
major  trade  competitors  of  the  United 
States.  The  Secretary  of  State  shall  obtain 
and  use  the  recommendations  of  the  USTR 
with  respect  to  the  number  of  positions  to  be 
so  classified  under  this  subsection. 

SEC,  2342.  DELEGATION  AND  ASSIGNMENT. 

Except  rt-here  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
subtitle,  the  USTR  may  delegate  any  of  the 
functions  transferred  to  the  USTR  by  this 
subtitle  and  any  function  transferred  or 
granted  to  the  USTR  after  the  effective  date 
of  this  subtitle  to  such  officers  and  employ- 
ees of  the  Office  as  the  USTR  may  designate, 
and  may  authorize  successive  redelegations 
of  such  functions  as  may  be  necessary  or  ap- 
propriate. No  delegation  of  functions  by  the 
USTR  under  this  section  or  under  any  other 
provision  of  this  subtitle  shall  relieve  the 
USTR  of  responsibility  for  the  administra- 
tion of  such  functions. 
SEC.  2343,  SLCCESSION, 

(a)  Order  of  Succession,— Subject  to  the 
authority  of  the  President,  and  except  as 
provided  in  section  2321(b),  the  USTR  shall 
prescribe  the  order  by  which  officers  of  the 
Office  who  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  act  for,  and  perform  the  func- 
tions of,  the  USTR  or  any  other  officer  of  the 
Office  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
during  the  absence  or  disability  of  the  USTR 
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or  such  other  officer,  or  in  the  event  of  a  va- 
cancy in  the  office  of  the  USTR  or  such 
other  officer. 

(b)  CONTIXLATION.— Notwithstanding  any 
other  provision  of  law,  and  unless  the  Presi- 
dent directs  otherwise,  an  individual  acting 
for  the  USTR  or  another  officer  of  the  Office 
pursuant  to  subsection  (a)  shall  continue  to 
serve  in  that  capacity  until  the  absence  or 
disability  of  the  USTR  or  such  other  officer 
no  longer  exists  or  a  successor  to  the  USTR 
or  such  other  officer  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

SEC,  2344.  REORGANIZATION, 

(ai  I.N  Ge,\eral.— Subject  to  subsection  (b). 
the  USTR  is  authorized  to  allocate  or  reallo- 
cate functions  among  the  officers  of  the  Of- 
fice, and  to  establish,  consolidate,  alter,  or 
discontinue  such  organizational  entities  in 
the  Office  as  may  be  necessary  or  appro- 
priate. 

(b)  Exception.— The  USTR  may  not  exer- 
cise the  authority  under  subsection  (a)  to  es- 
tablish, consolidate,  alter,  or  discontinue 
any  organizational  entity  in  the  Office  or  al- 
locate or  reallocate  any  function  of  an  offi- 
cer or  employee  of  the  Office  that  is  incon- 
sistent with  any  specific  provision  of  this 
subtitle. 

SEC.  2345.  RULES. 

The  USTR  is  authorized  to  prescribe,  in  ac- 
cordance with  the  provisions  of  chapters  5 
and  6  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  the  USTR  deter- 
mines necessary  or  appropriate  to  admin- 
ister and  manage  the  functions  of  the  USTR 
or  the  Office. 

SEC.  2346.  FUNDS  THA.NSFER. 

The  USTR  may.  when  authorized  in  an  ap- 
propriation Act  in  any  fiscal  year,  transfer 
funds  from  one  appropriation  to  another 
within  the  Office,  except  that  no  appropria- 
tion for  any  fiscal  year  shall  be  either  in- 
creased or  decreased  by  more  than  10  percent 
and  no  such  transfer  shall  result  in  increas- 
ing any  such  appropriation  above  the 
amount  authorized  to  be  appropriated  there- 
for, 

SEC.  2347.  CONTRACTS.  GR,VVrS,  AND  COOPERA- 
TE: AGREE.MENTS. 

(a)  In  General.— Subject  to  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  the  USTR  may  make, 
enter  into,  and  perform  such  contracts, 
leases,  cooperative  agreements,  grants,  or 
other  similar  transactions  with  public  agen- 
cies, private  organizations,  and  persons,  and 
make  payments  (in  lump  sum  or  install- 
ments, and  by  way  of  advance  or  reimburse- 
ment, and.  in  the  case  of  any  grant,  with 
necessary  adjustments  on  account  of  over- 
payments and  underpayments)  as  the  USTR 
considers  necessary  or  appropriate  to  carry 
out  the  functions  of  the  USTR  or  the  Office. 

(b)  E.xception— Notwithstanding  any  other 
provision  of  this  subtitle,  the  authority  to 
enter  into  contracts  or  to  make  payments 
under  this  subchapter  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  This 
subsection  does  not  apply  with  respect  to  the 
authority  granted  under  section  2349. 

SEC.  2348.  USE  OF  FACILITIES. 

(a)  Use  by  U.STR,— With  their  consent,  the 
USTR.  with  or  without  reimbursement,  may 
use  the  research,  services,  equipment,  and  fa- 
cilities of— 

(1)  an  individual. 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States. 


(3)  any  political  subdivision  of  any  State. 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  posses- 
sion of  the  United  States,  or 

(4)  any  foreign  government. 

in  carrying  out  any  function  of  the  USTR  or 
the  Office. 

<b)  Use  of  USTR  Facilities.— The  USTR. 
under  terms,  at  rates,  and  for  periods  that 
the  USTR  considers  to  be  in  the  public  inter- 
est, may  permit  the  use  by  public  and  pri- 
vate agencies,  corporations,  associations  or 
other  organizations,  or  individuals,  of  any 
real  property,  or  any  facility,  structure  or 
other  improvement  thereon,  under  the  cus- 
tody of  the  USTR.  The  USTR  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  at  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 
SEC.  2.349.  GIFTS  A.ND  BEQUESTS. 

(ai  In  General.— The  USTR  is  authorized 
to  accept,  hold,  administer,  and  utilize  gifts 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Office.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  United  States 
Treasury  in  a  separate  fund  and  shall  be  dis- 
bursed on  order  of  the  USTR.  Property  ac- 
cepted pursuant  to  this  subsection,  and  the 
proceeds  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest. 

(b)  Tax  Treatment.— For  the  purpose  of 
Federal  income,  estate,  and  gift  taxes,  and 
State  taxes,  property  accepted  under  sub- 
section (a)  shall  be  considered  a  gift  or  he- 
quest  to  or  for  the  use  of  the  United  States. 

(c»  INVEST.MENT.— Upon  the  request  of  the 
USTR.  the  Secretary  of  the  Treasury  may 
invest  and  reinvest  in  securities  of  the  Unit- 
ed States  or  in  securities  guaranteed  as  to 
principal  and  interest  by  the  United  States 
any  moneys  contained  in  the  fund  provided 
for  in  subsection  (ai.  Income  accruing  from 
such  securities,  and  from  any  other  property 
held  by  the  USTR  pursuant  to  subsection  (a I. 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the 
USTR. 

SEC.  2350.  WORKINC;  CAPITAL  FUSD. 

(a)  Establish.mf.nt.— The  USTR  is  author- 
ized to  establish  for  the  Office  a  working 
capital  fund,  to  be  available  without  fi.scal 
year  limitation,  for  expenses  necessary  for 
the  maintenance  and  operation  of  such  com- 
mon administrative  services  as  the  USTR 
shall  find  to  be  desirable  in  the  interest  of 
economy  and  efficiency,  including— 

(1)  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Office  and  its  components; 

(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  services; 

(3)  office  space  and  central  services  for  doc- 
ument reproduction  and  for  graphics  and  vis- 
ual aids; 

(4)  a  central  library  service:  and 

(5i  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Management 
and  Budget. 

(b)  Oper.\tion  of  Fund.— The  capital  of  the 
fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  working 
capital  and  the  fair  and  reasonable  value  of 
such  stocks  of  supplies,  equipment,  and 
other  assets  and  inventories  on  order  as  the 
USTR  may  transfer  to  the  fund,  less  the  re- 
lated liabilities  and  unpaid  obligations.  The 
fund   shall   be   reimbursed   in   advance   from 


available  funds  of  agencies  and  offices  in  the 
Office,  or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  expense  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  in  payment  for  loss  or  dam- 
age to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus of  the  fund  (all  assets,  liabilities,  and 
prior  losses  considered i  above  the  amounts 
transferred  or  appropriated  to  establish  and 
maintain  the  fund.  There  shall  be  transferred 
to  the  fund  the  stocks  of  supplies,  equip- 
ment, other  assets,  liabilities,  and  unpaid  ob- 
ligations relating  to  those  services  which  the 
USTR  determines  will  be  performed. 
SEC.  2351.  SERVICE  CHARGES. 

(a)  AUTHORITY.— Notwithstanding  any 
other  provision  of  law.  the  USTR  may  estab- 
lish reasonable  fees  and  commissions  with 
respect  to  applications,  documents,  awards, 
loans,  grants,  research  data,  services,  and  as- 
sistance administered  by  the  Office,  and  the 
USTR  may  change  and  abolish  such  fees  and 
commissions.  Before  establishing,  changing, 
or  abolishing  an.y  schedule  of  fees  or  com- 
missions under  this  section,  the  USTR  may 
submit  such  schedule  to  the  Congress. 

(b)  Deposits.— The  USTR  is  authorized  to 
require  a  deposit  before  the  USTR  provides 
any  item,  information,  service,  or  assistance 
for  which  a  fee  or  commission  is  required 
under  this  section. 

(c)  Deposit  of  Moneys.— Moneys  received 
under  this  section  shall  be  deposited  in  the 
Treasury  in  a  special  account  for  use  by  the 
USTR  and  are  authorized  to  be  appropriated 
and  made  available  until  expended. 

(d)  Factors  in  Establishing  Fees  and 
Commissions. —In  establishing  reasonable 
fees  or  commissions  under  this  section,  the 
USTR  may  take  into  account— 

(1)  the  actual  costs  which  will  be  incurred 
in  providing  the  items,  information,  serv- 
ices, or  assistance  concerned: 

(2)  the  efficiency  of  the  Government  in  pro- 
viding such  items,  information,  services,  or 
assistance; 

(3)  the  portion  of  the  cost  that  will  be  in- 
curred in  providing  such  items,  information, 
services,  or  assistance  which  may  be  attrib- 
uted to  benefits  for  the  general  public  rather 
than  exclusively  for  the  person  to  whom  the 
items,  information,  services,  or  assistance  is 
provided: 

(4)  any  public  service  which  occurs  through 
the  provision  of  such  items,  information, 
services,  or  assistance;  and 

(5»  such  other  factors  as  the  USTR  consid- 
ers appropriate. 

(e»  Refunds  of  Excess  Payme.nts.- in  any 
case  in  which  the  USTR  determines  that  any 
person  has  made  a  payment  which  is  not  re- 
quired under  this  section  or  has  made  a  pay- 
m,ent  which  is  in  excess  of  the  amount  re- 
quired under  this  section,  the  USTR.  upon 
application  or  otherwise,  may  cause  a  refund 
to  be  made  from  applicable  funds. 

SEC.  2352.  SEAL  OF  OFFICE. 

The  USTR  shall  cause  a  seal  of  office  to  be 
made  for  the  Office  of  such  design  as  the 
USTR  shall  approve.  Judicial  notice  shall  be 
taken  of  such  seal. 

Subchapter  E — Related  Agencies 
SEC.  2361.  INTERAGENCY  TRADE  ORGANIZATION. 

Section  242(aK3i  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1872(ai(3))  is  amended  to 
read  as  follows: 

■■(3 1(A)  The  interagency  organization  es- 
tablished under  subsection  (a)  shall  be  com- 
posed of— 


■•(1)  the  United  States  Trade  Representa- 
tive, who  shall  be  the  chairperson. 

■■(ii)  the  Secretary  of  Agriculture. 

■■(iii)  the  Secretary  of  the  Treasury. 

•■(iv)  the  Secretary  of  Labor. 

••(V)  the  Secretary  of  State,  and 

■(vi)  the  representatives  of  such  other  de- 
partments and  agencies  as  the  United  States 
Trade  Representative  shall  designate. 

■■(B)  The  United  States  Trade  Representa- 
tive may  invite  representatives  from  other 
agencies,  as  appropriate,  to  attend  particular 
meetings  if  subject  matters  of  specific  func- 
tional interest  to  such  agencies  are  under 
consideration.  It  shall  meet  at  such  times 
and  with  respect  to  such  matters  as  the 
President  or  the  chairperson  shall  direct."'. 
SEC.  2362.  NATIONAL  SECURITY  COUNCIL. 

The  fourth  paragraph  of  section  101(a)  of 
the  National  Security  .^ct  of  1947  (50  U.S.C. 
402(a))  is  amended— 

(1)  by  redesignating  clauses  (5).  (6).  and  (7) 
as  clauses  (6).  (7).  and  (8).  respectively;  and 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

•■(5)  the  United  States  Trade  Representa- 
tive;". 

SEC.  2363.  INTERNATIONAL  .MON-ETARV  FVND. 

Section  3  of  the  Bretton  Woods  Agreement 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(e)  The  United  States  executi%'e  director 
of  the  Fund  shall  con.sult  with  the  United 
States  Trade  Representative  with  respect  to 
matters  under  consideration  by  the  Fund 
which  relate  to  trade.". 

Subchapter  F — Conforming  Amendments 

SEC.    2,)71.    AMENT)MENTS    TO    GENERAl.    PHOM- 
SIONS, 

(a)  Inspector  General.— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  in  subsection  9(a)(1)  by  inserting  after 
subparagraph  iW)  the  following: 

■  (X)  of  the  United  States  Trade  Represent- 
ative, all  functions  of  the  Inspector  General 
of  the  Department  of  Commerce  and  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Commerce  relating  to  the  functions 
transferred  to  the  United  States  Trade  Rep- 
resentative by  section  2332  of  the  Depart- 
ment of  Commerce  Dismantling  ,\ct;  and"; 
and 

(2)  in  section  11— 

(.A)  in  paragraph  (1)  by  inserting  "the  Unit- 
ed States  Trade  Representative:"  after  "the 
Attorney  General:  ";  and 

(B)  in  paragraph  (2)  by  inserting  "the  Of- 
fice of  the  United  States  Trade  Representa- 
tive." after    Treasury;". 

(b)' Amendment  to  the  Trade  act  of 
1974.— (1)  Chapter  4  of  title  I  of  the  Trade  Act 
of  1974  IS  amended  to  read  as  follows: 

"CHAPTER  4— REPRESENTATION  IN 
TRADE  NEGOTIATIONS 

"SEC.    ML   FUNCTIONS  OF  THE   UNITED  STATES 
TRADE  REPRESENTATr^T:. 

■The  United  States  Trade  Representative 
established  under  section  2311  of  the  Depart- 
ment of  Commerce  Dismantling  Act  shall— 

■■(1)  be  the  chief  representative  of  the  Unit- 
ed States  for  each  trade  negotiation  under 
this  title  or  chapter  1  of  title  III  of  this  Act. 
or  subtitle  A  of  title  I  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  or  any 
other  provision  of  law  enacted  after  the  De- 
partment of  Commerce  Dismantling  .\ct; 

"(2)  report  directly  to  the  President  and 
the  Congress,  and  be  responsible  to  the 
President  and  the  Congress  for  the  adminis- 
tration of  trade  agreements  programs  under 
this  Act.  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  the  Trade  Expansion  Act 
of  1962.  section  350  of  the  Tariff  Act  of  1930. 


and  any  other  provision  of  law  enacted  after 
the  Department  of  Commerce  Dismantling 
Act; 

"(3)  advise  the  President  and  the  Congress 
with  respect  to  nontariff  barriers  to  inter- 
national trade,  international  commodity 
agreements,  and  other  matters  which  are  re- 
lated to  the  trade  agreements  programs:  and 

■•(4)  be  responsible  for  making  reports  to 
Congress  with  respect  to  the  matters  set 
forth  in  paragraphs  d)  and  (2). '. 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  the  Trade  Act  of  1974  is  amended  by 
striking  the  items  relating  to  chapter  4  and 
section  141  and  inserting  the  following: 
■Chapter  4— Representation  in  Trade 
Necoti.ations 
"Sec.   141.   Functions  of  the  United   States 
Trade  Representative." 

(d)  Foreign  Service  Personnel —The  For- 
eign Service  Act  of  1980  is  amended  by  strik- 
ing paragraph  i3)  of  section  202(ai  (22  U.S.C. 
3922(a))  and  inserting  the  following: 

•■(3)  The  United  States  Trade  Representa- 
tive may  utilize  the  Foreign  Service  person- 
nel system  in  accordance  with  this  Act— 

•■(A)  with  respect  to  the  personnel  perform- 
ing functions — 

••(i)  which  were  transferred  to  the  Depart- 
ment of  Commerce  from  the  Department  of 
State  by  Reorganization  Plan  No.  3  of  1979: 
and 

"(ii)  which  were  subsequently  transferred 
to  the  United  States  Trade  Representative 
by  section  2332  of  the  Department  of  Com- 
merce Dismantling  Act:  and 

•■(B)  with  respect  to  other  personnel  of  the 
Office  of  United  States  Trade  Representative 
to  the  extent  the  President  determines  to  be 
necessary  in  order  to  enable  the  Office  of  the 
United  States  Trade  Representative  to  carry 
out  functions  which  require  service  abroad". 

le)  Chief  Financial  Officers.— Section 
901(b)(1)  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

••(Q)  The  Office  of  the  United  States  Trade 
Representative  ". 

SEC.  2372.  REPEALS. 

Sections  1  and  2  of  the  Act  of  June  5.  1939 
(15  U.S.C.  1502  and  1503:  53  Stat.  808).  relating 
to  the  Under  Secretary  of  Commerce,  are  re- 
pealed. 

SEC.  2373.  CONTORMING  AMENDMENTS  RELAT- 
I.NG  TO  EXECUTIVE  SCHEDULE  POSI- 
TIONS. 

(a)  Positions  at  Level  I —Section  5312  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  the  United 
States  Trade  Representative  to  read  as  fol- 
lows: 

"United  States  Trade  Representative.  Of- 
fice of  the  United  States  Trade  Representa- 
tive.". 

(b)  Positions  at  Level  II.  -Section  5313  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

•Deputy  Administrator  of  the  Office  of  the 
United  States  Trade  Representative. 

•Deputy  United  States  Trade  Representa- 
tives. Office  of  the  United  States  Trade  Rep- 
resentative (2).". 

(c)  Positions  .\t  Level  III,— Section  5314  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

•Assistant  Administrators,  Office  of  the 
United  States  Trade  Representative  (3). 

•Director  General  for  Export  Promotion. 
Office  of  the  United  States  Trade  Represent- 
ative.". 

(d)  Positions  at  Level  IV.— Section  5315  of 
title  5.  United  States  Code,  is  amended— 

(li  by  striking  the  item  relating  to  the  As- 
sistant Secretary  of  Commerce  and  Director 
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General   of  the  United  States  and   Foreign 

Commercial  Service;  and 
(2)  by  adding^  at  the  end  the  following: 
■General    Counsel,    Office    of   the    United 

States  Trade  Representative. 

"Inspector  General.   Office  of  the   United 

States  Trade  Representative 
•Chief    Financial    Officer.    Office    of    the 

United  States  Trade  Representative  " 
Subchapter  G — Miscellaneous 

SEC.  2381.  EFFECTFV-E  DATE. 

(ai  I.s  GENEK.^L  -This  subtitle  shall  take 
effect  on  the  effective  date  specified  in  .sec- 
tion 2208(a).  except  that— 

(1)  section  2336  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act:  and 

(2)  at  any  time  after  the  date  of  the  enact- 
ment of  this  Act  the  officers  provided  for  in 
subchapter  B  may  be  nominated  and  ap- 
pomted.  as  provided  in  such  subchapter 

lb)  I.VTERI.Vl  COMPENS.-VTION  .^.ND  EXPENSES.— 

Funds  available  to  the  Department  of  Com- 
merce or  the  Office  of  the  United  States 
Trade  Representative  (or  any  official  or  com- 
ponent thereof),  with  respect  to  the  func- 
tions transferred  by  this  subtitle,  may  be 
used,  with  approval  of  the  Director  of  the  Of- 
fice of  ManaKement  and  Budget,  to  pay  the 
compensation  and  expenses  of  an  officer  ap- 
pointed under  subsection  (a)  who  will  carry 
out  such  functions  until  funds  for  that  pur- 
pose are  otherwise  available 
SEC.  2M2.  INTERLM  APPOINTMENTS. 

(a)  In  Gener.al  — If  one  or  more  officers  re- 
quired by  this  subtitle  to  be  appointed  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate have  not  entered  upon  office  on  the  effec- 
tive date  of  this  subtitle  and  notwithstand- 
ing any  other  provision  of  law.  the  President 
may  designate  any  officer  who  was  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  was  such  an  officer  on  the 
day  before  the  effective  date  of  this  subtitle, 
to  act  in  the  office  until  it  is  filled  as  pro- 
vided by  this  subtitle. 

lb)  CoMPENS.-\TiON.— Any  officer  acting  in 
an  office  pursuant  to  subsection  (a)  shall  re- 
ceive compensation  at  the  rate  prescribed  by 
this  subtitle  for  such  office 

SEC.    2383.    FUNDING    REDUCTIONS    RESULTING 
FROM  REORGANIZATION. 

(a)  Finding  Redlctions— Notwithstand- 
ing the  transfer  of  functions  under  this  sub- 
title, and  except  as  provided  in  subsection 
(b).  the  total  amount  appropriated  by  the 
United  States  in  performing  all  functions 
vested  in  the  USTR  and  the  Office  pursuant 
to  this  subtitle  shall  not  exceed— 

(li  for  the  first  fiscal  year  that  begins  after 
the  abolishment  date  specified  in  section 
2101(0.  75  percent  of  the  total  amount  appro- 
priated in  fiscal  year  1995  for  the  perform- 
ance of  all  such  functions:  and 

(2)  for  the  second  fiscal  year  that  begins 
after  the  abolishment  date  specified  in  sec- 
tion 2101(c)  and  for  each  fiscal  year  there- 
after. 65  percent  of  the  total  amount  appro- 
priated in  fi.scal  year  1995  for  the  perform- 
ance of  all  such  functions. 

(b>  Exception —Subsection  (a)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title 

(c)  Rlle  of  Constrl-ction— This  section 
shall  take  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  Responsibility  of  USTR,— The  USTR. 
in  consultation  with  the  Director  of  the  Of- 
fice of  Management  and  Budget,  shall  make 


such  modifications  in  programs  as  are  nec- 
essary to  carry  out  the  reductions  in  appro- 
priations set  forth  in  paragraph  (1)  and  (2)  of 
subsection  (a), 

(e)  Responsibilities  of  the  Director  of 
THE  Office  of  Man.\ge.me.nt  .-vnd  Budget. — 
The  Director  of  the  Office  of  Management 
and  Budget  shall  include  in  each  report 
under  sections  2105(a)  and  (b)  a  description  of 
actions  taken  to  comply  with  the  require- 
ments of  this  section. 

Subtitle  D — Patent  and  Trademark  OfTice 
Corporation 
SEC.  2401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Patent 
and  Trademark  Office  Corporation  Act  of 
1995- ■ 

CHAPTER  1— PATENT  AND  TRADEMARK 
OFFICE 

SEC.  2411.  ESTABLISH.ME.NT  OF  P.ATENT  ANT) 
TRADEHLUIK  OFFICE  AS  A  CORPORA- 
TION. 

Section  1  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
"$  1.  Establishment 

■  la)  E.sT.ABLisH.MENT.— The  Patent  and 
Trademark  Office  is  established  as  a  wholly 
owned  Government  corporation  subject  to 
chapter  91  of  title  31.  except  as  otherwise 
provided  in  this  title. 

■■(bi  Offices— The  Patent  and  Trademark 
Office  shall  maintain  an  office  in  the  Dis- 
trict of  Columbia,  or  the  metropolitan  area 
thereof,  for  the  service  of  process  and  papers 
and  shall  be  deemed,  for  purposes  of  venue  in 
civil  actions,  to  be  a  resident  of  the  district 
in  which  its  principal  office  is  located.  The 
Patent  and  Trademark  Office  may  establish 
offices  in  such  other  places  as  it  considers 
necessary  or  appropriate  in  the  conduct  of 
its  business. 

■•(c)  Reference— For  purposes  of  this 
title,  the  Patent  and  Trademark  Office  shall 
also  be  referred  to  as  the  Office'.". 

SEC.  2412.  POWERS  AND  DUTIES. 

Section  2  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
**§  2.  Powers  and  Duties 

■  (a)  In  General.— The  Patent  and  Trade- 
mark Office  shall  be  responsible  for— 

■■(1)  the  granting  and  issuing  of  patents 
and  the  registration  of  trademarks; 

•(2)  conducting  studies,  programs,  or  ex- 
changes of  items  or  services  regarding  do- 
mestic and  international  patent  and  trade- 
mark law  or  the  administration  of  the  Office. 
including  programs  to  recognize,  identify, 
assess,  and  forecast  the  technology  of  pat- 
ented inventions  and- their  utility  to  indus- 
try; 

■•(3)  authorizing  or  conducting  studies  and 
programs  cooperatively  with  foreign  patent 
and  trademark  offices  and  international  or- 
ganizations, in  connection  with  the  granting 
and  issuing  of  patents  and  the  registration  of 
trademarks:  and 

■■(4)  disseminating  to  the  public  informa- 
tion with  respect  to  patents  and  trademarks. 

••(b)  Specific  Powers.— The  Office— 
•(1)  shall  have  perpetual  succession: 

••(2)  shall  adopt  and  use  a  corporate  seal. 
which  shall  be  judicially  noticed  and  with 
which  letters  patent,  certificates  of  trade- 
mark registrations,  and  papers  issued  by  the 
Office  shall  be  authenticated; 

"(3)  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings, subject  to  the  provisions  of  section 
8  of  this  title; 

••(4)  may  indemnify  the  Commissioner  of 
Patents  and  Trademarks,  and  other  officers, 


attorneys,  agents,  and  employees  (Including 
members  of  the  Management  Advisory  Board 
established  in  section  5)  of  the  Office  for  li- 
abilities and  expenses  incurred  within  the 
scope  of  their  employment: 

••(5)  may  adopt,  amend,  and  repeal  bylaws. 
rules,  and  regulations,  governing  the  manner 
in  which  its  business  will  be  conducted  and 
the  powers  granted  to  it  by  law  will  be  exer- 
cised; 

••(6)  may  acquire,  construct,  purchase, 
lease,  hold,  manage,  operate,  improve,  alter. 
and  renovate  any  real,  personal,  or  mixed 
property,  or  any  interest  therein,  as  it  con- 
siders necessary  to  carry  out  its  functions; 

••(7i(A)  may  make  such  purchases,  con- 
tracts for  the  construction,  maintenance,  or 
management  and  operation  of  facilities,  and 
contracts  for  supplies  or  services,  without 
regard  to  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759);  and 

■•(B)  may  enter  into  and  perform  such  pur- 
chases and  contracts  for  printing  services, 
including  the  process  of  composition, 
platemaking.  presswork.  silk  screen  proc- 
es.ses.  binding,  microform,  and  the  products 
of  such  processes,  as  it  considers  neces.sary 
to  carry  out  the  functions  of  the  Office, 
without  regard  to  sections  501  through  517 
and  1101  through  1123  of  title  44; 

■■|8)  may  use.  with  their  consent,  services, 
equipment,  personnel,  and  facilities  of  other 
departments,  agencies,  and  instrumental- 
ities of  the  Federal  Government,  on  a  reim- 
bursable basis,  and  cooperate  with  such 
other  departments,  agencies,  and  instrumen- 
talities in  the  establishment  and  use  of  serv- 
ices, equipment,  and  facilities  of  the  Office: 

■■(9)  may  obtain  from  the  .Administrator  of 
General  Services  such  services  as  the  Admin- 
istrator is  authorized  to  provide  to  other 
agencies  of  the  United  States,  on  the  same 
basis  as  those  services  are  provided  to  other 
agencies  of  the  United  States: 

■■(10)  may  use.  with  the  consent  of  the 
United  States  and  the  agency,  government, 
or  international  organization  concerned,  the 
services,  records,  facilities,  or  personnel  of 
any  State  or  local  government  agency  or  in- 
strumentality or  foreign  government  or 
international  organization  to  perform  func- 
tions on  its  behalf; 

■■(11)  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  the  Act  of  July  5. 
1946  (commonly  referred  to  as  the  ■Trade- 
mark Act  of  1946'); 

••(12)  may  retain  and  use  all  of  its  revenues 
and  receipts,  including  revenues  from  the 
sale,  lease,  or  dispo.sal  of  any  real,  personal, 
or  mixed  property,  or  any  interest  therein,  of 
the  Office,  in  carrying  out  the  functions  of 
the  Office,  including  for  research  and  devel- 
opment and  capital  investment,  subject  to 
the  provisions  of  section  10101  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  (35 
U.S,C,  41  note); 

••(13)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
from  bankrupt,  insolvent,  and  decedents'  es- 
tates; 

•■(14)  may  accept  monetary  gifts  or  dona- 
tions of  services,  or  of  real,  personal,  or 
mixed  property,  in  order  to  carry  out  the 
functions  of  the  Office; 

■•(15)  may  execute,  in  accordance  with  its 
bylaws,  rules,  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  exer- 
cise of  any  of  its  powers; 

■■(16)  may  provide  for  liability  insurance 
and  insurance  against  any  loss  in  connection 
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with  its  property,  other  assets,  or  operations 
either  by  contract  or  by  self-insurance:  and 

■■(17)  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  funds  of  the  Of- 
fice and  not  from  amounts  available  under 
section  1304  of  title  31.'^. 
SEC.  2413.  ORGANIZA'nON  AND  .MANAGEMENT. 

Section  3  of  title  35.  United  Stales  Code,  is 
amended  to  read  as  follows: 

"$  3.  Officers  and  employees 

■Ia)  COM.MISSIONER.— 

■■(1)  In  general.— The  management  of  the 
Patent  and  Trademark  Office  shall  be  vested 
in  a  Commissioner  of  Patents  and  Trade- 
marks (hereafter  in  this  title  referred  to  as 
the  ■Commissioner'),  who  shall  be  a  citizen  of 
the  United  States  and  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Commissioner 
shall  be  a  person  who.  by  reason  of  profes- 
sional background  and  experience  in  patent 
and  trademark  law,  is  especially  qualified  to 
manage  the  Office. 

••(2)  Duties.— 

•■(A)  In  general. — The  Commissioner  shall 
be  responsible  for  the  management  and  di- 
rection of  the  Office,  including  the  issuance 
of  patents  and  the  registration  of  trade- 
marks. 

••(B)  ADVi.siNG  THE  PRESIDENT— The  Com- 
missioner shall  advise  the  President  of  all 
activities  of  the  Patent  and  Trademark  Of- 
fice undertaken  in  response  to  obligations  of 
the  United  States  under  treaties  and  execu- 
tive agreements,  or  which  relate  to  coopera- 
tive programs  with  those  authorities  of  for- 
eign governments  that  are  responsible  for 
granting  patents  or  registering  trademarks. 
The  Commissioner  shall  also  recommend  to 
the  President  changes  in  law  or  policy  which 
may  improve  the  ability  of  United  States 
citizens  to  secure  and  enforce  patent  rights 
or  trademark  rights  in  the  United  States  or 
in  foreign  countries. 

■■(C)  Consulting  with  the  management  ad- 
visory BOARD.— The  Commissioner  shall  con- 
sult with  the  Management  Advisory  Board 
established  in  section  5  on  a  regular  basis  on 
matters  relating  to  the  operation  of  the  Pat- 
ent and  Trademark  Office,  and  shall  consult 
with  the  Board  before  submitting  budgetary 
proposals  to  the  Office  of  Management  and 
Budget  or  changing  or  proposing  to  change 
patent  or  trademark  user  fees  or  patent  or 
trademark  regulations. 

••iD)  Security  clearances.  -The  Commis- 
sioner, in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  shall 
maintain  a  program  for  identifying  national 
security  positions  and  providing  for  appro- 
priate security  clearances. 

••(3)  TERM.— The  Commissioner  shall  serve 
a  term  of  5  years,  and  may  continue  to  serve 
after  the  expiration  of  the  Commissioner's 
term  until  a  successor  is  appointed  and  as- 
sumes office.  The  Commissioner  may  be  re- 
appointed to  subsequent  terms. 

•■(4)  Oath.— The  Commissioner  shall,  be- 
fore taking  office,  take  an  oath  to  discharge 
faithfully  the  duties  of  the  Office. 

••(5)  Co.mpensation.— The  Commissioner 
shall  receive  compensation  at  the  rate  of  pay 
in  effect  for  Level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5. 

••(6)  Removal.— The  Commissioner  may  be 
removed  from  office  by  the  President  only 
for  cause. 

■■(7)  Designee  of  commissioner.— The  Com- 
missioner shall  designate  an  officer  of  the 
Office  who  shall  be  vested  with  the  authority 
to  act  in  the  capacity  of  the  Commissioner 
in  the  event  of  the  absence  or  incapacity  of 
the  Commissioner. 


••(b)  OFFICERS  AND  EMPL0\-EES  OF  THE  OF- 
FICE.— 

••(1)  Deputy  co.mmissioners— The  Commis- 
sioner shall  appoint  a  Deputy  Commissioner 
for  Patents  and  a  Deputy  Commissioner  for 
Trademarks  for  terms  that  shall  expire  on 
the  date  on  which  the  Commissioner's  term 
expires.  The  Deputy  Commissioner  for  Pat- 
ents shall  be  a  person  with  demonstrated  ex- 
perience in  patent  law  and  the  Deputy  Com- 
missioner for  Trademarks  shall  be  a  person 
with  demonstrated  experience  in  trademark 
law.  The  Deputy  Commissioner  for  Patents 
and  the  Deputy  Commissioner  for  Trade- 
marks shall  be  the  principal  policy  advisors 
to  the  Commissioner  on  all  aspects  of  the  ac- 
tivities of  the  Office  that  affect  the  adminis- 
tration of  patent  and  trademark  operations. 
respectively. 

•  (2)  Other  officers  and  employees.— The 
Commissioner  shall — 

■■(A)  appoint  an  Inspector  General  and  such 
other  officers,  employees  (including  attor- 
neys), and  agents  of  the  Office  as  the  Com- 
missioner considers  necessary  to  carry  out 
Its  functions; 

•■(B)  fix  the  compensation  of  such  officers 
and  employees;  and 

■■(C)  define  the  authority  and  duties  of 
such  officers  and  employees  and  delegate  to 
them  such  of  the  powers  vested  in  the  Office 
as  the  Commissioner  may  determine. 
The  Office  shall  not  be  subject  to  any  admin- 
istratively or  statutorily  imposed  limitation 
on  positions  or  personnel,  and  no  positions 
or  personnel  of  the  Offic^shall  be  taken  into 
account  for  purposes  of  applying  any  such 
limitation,  except  to  the  extent  otherwise 
specifically  provided  by  statute  with  respect 
to  the  Office. 

••(ci  Li.mits  on  Compens.\tion.— Except  as 
otherwise  provided  in  this  title  or  any  other 
provision  of  law.  the  basic  pay  of  an  officer 
or  employee  of  the  Office  for  any  calendar 
year  may  not  exceed  the  annual  rate  of  basic 
pay  in  effect  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  The 
Commissioner  shall  by  regulation  establish  a 
limitation  on  the  total  compensation  pay- 
able to  officers  or  employees  of  the  Office, 
which  may  not  exceed  the  annual  rate  of 
basic  pay  in  effect  for  level  I  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5, 

••(d)  Inapplicability  of  Title  5  Gen- 
er.ally.— Except  as  otherwise  provided  in 
this  section,  officers  and  employees  of  the 
Office  shall  not  be  subject  to  the  provisions 
of  title  5  relating  to  Federal  employees. 

••(e)  CoN'TiNL'ED  Applicability  of  Certain 
Provision  of  Title  5.— The  following  provi- 
sions of  title  5  shall  apply  to  the  Office  and 
its  officers  and  employees: 

■il)  Section  3110  (relating  to  employment 
of  relatives;  restrictions). 

■■(2)  Subchapter  II  of  chapter  55  (relating  to 
withholding  pay), 

■■(3)  Subchapter  II  of  chapter  73  (relating  to 
employment  limitations), 

■if)  Provisions  of  Title  5  Relating  to 
Certain  Benefits.— 

••(1)  Retirement.— (A )(i)  Any  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pursuant  to  subsection  (h)  shall,  if 
such  individual  has  at  least  3  years  of  cred- 
itable service  (within  the  meaning  of  section 
8332  or  8411  of  title  5)  as  of  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
tion .'\ct  of  1995.  remain  subject  to  sub- 
chapter III  of  chapter  83  or  chapter  84  of  such 
title,  as  the  case  may  be.  so  long  as  such  in- 
dividual continues  to  hold  an  office  or  posi- 
tion in  or  under  the  Office  without  a  break 
in  service. 

••(ii)(I)  Except  as  provided  in  subclause  (II). 
with  respect  to  an  individual  described  in 


clause  (i),  the  Office  shall  make  the  appro- 
priate withholding  from  pay  and  shall  pay 
the  contributions  required  of  an  employing 
agency  into  the  Civil  Service  Retirement 
and  Disability  Fund  and.  if  applicable,  the 
Thrift  Savings  Fund  in  accordance  with  ap- 
plicable provisions  of  subchapter  III  of  chap- 
ter 83  or  chapter  84  of  title  5.  as  the  case  may 
be. 

■•(II)  In  the  case  of  an  officer  or  employee 
who  remains  subject  to  subchapter  III  of 
chapter  83  of  such  title  by  virtue  of  this  sub- 
paragraph, the  Office  shall,  instead  of  the 
amount  which  would  otherwise  be  required 
under  the  second  sentence  of  section 
8334(a)(1)  of  title  5.  contribute  an  amount 
equal  to  the  normal-cost  percentage  (deter- 
mined with  respect  to  officers  and  employees 
of  the  Office  using  dynamic  assumptions,  as 
defined  by  section  8401(9)  of  such  title)  of  the 
individual's  basic  pay.  minus  the  amount  re- 
quired to  be  withheld  from  such  pay  under 
such  section  8334(a)(1). 

•■(B)(i)  Notwithstanding  subsection  (d).  the 
provisions  of  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5  (as  applicable)  which  re- 
late to  disability  shall  be  considered  to  re- 
main in  effect,  with  respect  to  an  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pursuant  to  subsection  (h(.  until  the 
end  of  the  2-year  period  beginning  on  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Corporation  Act  of  1995  or.  if  earlier, 
until  such  individual  satisfies  the  pre- 
requisites for  coverage  under  any  program 
offered  by  the  Office  to  replace  the  disability 
retirement  program  under  chapter  83  or  84  of 
title  5. 

■■(ii)  This  clause  applies  with  respect  to 
any  officer  or  employee  of  the  Office  who  is 
receiving  disability  coverage  under  this  sub- 
paragraph and  has  completed  the  service  re- 
quirement specified  in  the  first  sentence  of 
section  8337(a)  or  8451(a)(1)(A)  of  title  5  (as 
applicable),  but  who  is  not  described  in  sub- 
paragraph (A)(ii.  In  the  case  of  any  individ- 
ual to  whom  this  clause  applies,  the  Office 
shall  pay  into  the  Civil  Service  Retirement 
and  Di.sability  Fund  an  amount  equal  to  that 
portion  of  the  normal-cost  percentage  (deter- 
mined in  the  same  manner  as  under  subpara- 
graph (A)iiii(ll))  of  the  basic  pay  of  such  in- 
dividual (for  service  performed  during  the 
period  during  which  such  individual  is  re- 
ceiving such  coverage)  allocable  to  such  cov- 
erage. Any  amounts  payable  under  this 
clause  shall  be  paid  at  such  time  and  in  such 
manner  as  mutually  agreed  to  by  the  Office 
and  the  Office  of  Personnel  Management,  and 
shall  be  in  lieu  of  any  individual  or  agency 
contributions  otherwise  required. 

••(2)  Health  benefits— (A)  Officers  and 
employees  of  the  Office  shall  not  become  in- 
eligible to  participate  in  the  health  benefits 
program  under  chapter  89  of  title  5  by  reason 
of  subsection  (d)  until  the  effective  date  of 
elections  made  during  the  first  election  pe- 
riod (under  section  8905(f)  of  title  5)  begin- 
ning after  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995. 

••(B)(i)  With  respect  to  any  individual  who 
becomes  an  officer  or  employee  of  the  Office 
pursuant  to  subsection  (h).  the  eligibility  of 
such  individual  to  participate  in  such  pro- 
gram as  an  annuitant  (or  of  any  other  person 
to  participate  in  such  program  as  an  annu- 
itant based  on  the  death  of  such  individual) 
shall  be  determined  disregarding  the  require- 
ments of  section  8905(b)  of  title  5.  The  pre- 
ceding sentence  shall  not  apply  if  the  indi- 
vidual ceases  to  be  an  officer  or  employee  of 
the  Office  for  any  period  of  time  after  be- 
coming an  officer  or  employee  of  the  Office 
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pursuant  to  subsection  (h)  and  before  separa- 
tion. 

■■(ii)  The  Government  contributions  au- 
thorized by  section  8906  for  health  benefits 
for  anyone  participating  in  the  health  bene- 
fits program  pursuant  to  this  subparagraph 
shall  be  made  by  the  Office  in  the  same  man- 
ner as  provided  under  section  8906(g)(2)  of 
title  5  with  respect  to  the  United  States 
Postal  Service  for  individuals  associated 
therewith. 

•■(iii)  For  purposes  of  this  subparagraph, 
the  term  annuitant'  has  the  meaning  given 
such  term  by  section  8901(3)  of  title  5. 

■■(3)  Life  insurance.— (A)  Officers  and  em- 
ployees of  the  Office  shall  not  become  ineli- 
gible to  participate  in  the  life  insurance  pro- 
gram under  chapter  87  of  title  5  by  reason  of 
subsection  (d)  until  the  first  day  after  the 
end  of  the  2-year  period  beginning  on  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Corporation  Act  of  1995. 

■•(B)(i)  Eligibility  for  life  insurance  cov- 
erage after  retirement  or  while  in  receipt  of 
compensation  under  subchapter  I  of  chapter 
81  of  title  5  shall  be  determined,  in  the  case 
of  any  individual  who  becomes  an  officer  or 
employee  of  the  Office  pursuant  to  sub- 
section (h).  without  regard  to  the  require- 
ments of  section  8706(b)  (D  or  (2).  but  subject 
to  the  condition  specified  in  the  last  sen- 
tence of  paragraph  (2)(B)(i)  of  this  sub- 
section. 

••(ii)  Government  contributions  under  sec- 
tion 8708(d)  on  behalf  of  any  such  individual 
shall  be  made  by  the  Office  in  the  same  man- 
ner as  provided  under  paragraph  (3»  thereof 
with  respect  to  the  United  States  Postal 
Service  for  individuals  associated  therewith. 

••<4)  E.'VIPLOVEES'  C0.MPEN3.\TI0N  FUND.— The 

Office  shall  remain  responsible  for  reimburs- 
ing the  Employees'  Compensation  Fund,  pur- 
suant to  section  8147  of  title  5.  for  compensa- 
tion paid  or  payable  after  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
tion Act  of  1995  in  accordance  with  chapter 
81  of  title  5  with  regard  to  any  injury,  dis- 
ability, or  death  due  to  events  arising  before 
such  date,  whether  or  not  a  claim  has  been 
filed  or  is  final  on  such  date. 

••(5)  Require.ment  th.\t  the  office  offer 
cert.mn  mini.mu.m  number  of  life  .and 
HEALTH  INSURANCE  POLICIES— The  Office 
shall  offer  at  least  1  life  insurance  policy  and 
at  least  3  health  insurance  policies  to  its  of- 
ficers and  employees,  comparable  to  existing 
Federal  benefits,  beginning  on  the  first  day 
after  the  end  of  the  2-year  period  beginning 
on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995. 

••(g)  Labor-Manage.ment  Relations.— 

••(1)  Labor  relations  and  employee  rela- 
tions PROGRA.vis.— The  Office  shall  develop 
labor  relations  and  employee  relations  pro- 
grams with  the  objective  of  improving  pro- 
ductivity and  efficiency,  incorporating  the 
following  principles: 

••(A)  Such  programs  shall  be  consistent 
with  the  merit  principles  in  section  2301(b)  of 
title  5. 

•(B)  Such  programs  shall  provide  veterans 
preference  protections  equivalent  to  those 
established  by  sections  2801.  3308-3318.  and 
3320  of  title  5. 

■■(C)(i)  In  order  to  maximize  individual 
freedom  of  choice  in  the  pursuit  of  employ- 
ment and  to  encourage  an  economic  climate 
conducive  to  economic  growth,  the  right  to 
work  shall  not  be  subject  to  undue  restraint 
or  coercion.  The  right  to  work  shall  not  be 
infringed  or  restricted  in  any  way  based  on 
membership  in.  affiliation  with,  or  financial 
support  of  a  labor  organization. 


••<ii)  No  person  shall  be  required,  as  a  con- 
dition of  employment  or  continuation  of  em- 
ployment: 

••(!)  To  resign  or  refrain  from  voluntary 
membership  in.  voluntary  affiliation  with,  or 
voluntary  financial  support  of  a  labor  orga- 
nization. 

••(II)  To  become  or  remain  a  member  of  a 
labor  organization. 

••(Ill)  To  pay  any  dues.  fees,  assessments, 
or  other  charges  of  any  kind  or  amount  to  a 
labor  organization. 

■•(IV)  To  pay  to  any  charity  or  other  third 
party,  in  lieu  of  such  payments,  any  amount 
equivalent  to  or  a  pro-rata  portion  of  dues. 
fees,  assessments,  or  other  charges  regularly 
required  of  members  of  a  labor  organization 

■■(V)  To  be  recommended,  approved,  re- 
ferred, or  cleared  by  or  through  a  labor  orga- 
nization. 

••(iii)  This  subparagraph  shall  not  apply  to 
a  person  described  in  section  7l03(ai(2)( v)  of 
title  5  or  a  supervisor',  management  offi- 
cial', or  confidential  employee'  as  those 
terms  are  defined  in  7103(a)(10).  (ID.  and  (13) 
of  such  title. 

•■(iv)  Any  labor  organization  recognized  by 
the  Office  as  the  exclusive  representative  of 
a  unit  of  employees  of  the  Office  shall  rep- 
resent the  interests  of  all  employees  in  that 
unit  without  discrimination  and  without  re- 
gard to  labor  organization  membership 

••(2)  Adoption  of  e.xisting  labor  agree- 
ments.—The  Office  shall  adopt  all  labor 
agreements  which  are  in  effect,  as  of  the  day 
before  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995. 
with  respect  to  such  Office  (as  then  in  ef- 
fect). Each  such  agreement  shall  remain  in 
effect  for  the  2-year  period  commencing  on 
such  date,  unless  the  agreement  provides  for 
a  shorter  duration  or  the  parties  agree  other- 
wise before  such  period  ends. 

••(h)  Carryover  of  Personnel.— 

■■(1)  From  pto— Effective  as  of  the  effec- 
tive date  of  the  Patent  and  Trademark  Office 
Corporation  Act  of  1995.  all  officers  and  em- 
ployees of  the  Patent  and  Trademark  Office 
on  the  day  before  such  effective  date  shall 
become  officers  and  employees  of  the  Office, 
without  a  break  in  service. 

"(2)  Other  personnel.— Any  individual 
who.  on  the  day  before  the  effective  date  of 
the  Patent  and  Trademark  Office  Corpora- 
tion .Act  of  1995.  is  an  officer  or  employee  of 
the  Department  of  Commerce  (other  than  an 
officer  or  employee  under  paragraph  (1)) 
shall  be  transferred  to  the  Office  if— 

•■(A)  such  individual  serves  in  a  position 
for  which  a  major  function  is  the  perform- 
ance of  work  reimbursed  by  the  Patent  and 
Trademark  Office,  as  determined  by  the  Sec- 
retary of  Commerce: 

•(B)  such  individual  serves  in  a  position 
that  performed  work  in  support  of  the  Pat- 
ent and  Trademark  Office  during  at  least 
half  of  the  incumbent's  work  time,  as  deter- 
mined by  the  Secretary  of  Commerce:  or 

•■(C)  such  transfer  would  be  in  the  interest 
of  the  Office,  as  determined  by  the  Secretary 
of  Commerce  in  consultation  with  the  Com- 
missioner of  Patents  and  Trademarks. 
Any  transfer  under  this  paragraph  shall  be 
effective  as  of  the  same  effective  date  as  re- 
ferred to  in  paragraph  (1).  and  shall  be  made 
without  a  break  in  service. 

(3)  .Accu.MUL..\TED  leave.— The  amount  of 
sick  and  annual  leave  and  compensatory 
time  accumulated  under  title  5  before  the  ef- 
fective date  described  in  paragraph  (1).  by  oi- 
ficers  or  employees  of  the  Patent  and  Trade- 
mark Office  who  so  become  officers  or  em- 
ployees of  the  Office,  are  obligations  of  the 
Office. 


"(4)  Termination  rights.— .\ny  employee 
referred  to  in  paragraph  (1)  or  (2)  of  this  sub- 
section whose  employment  with  the  Office  is 
terminated  during  the  2-year  period  begin- 
ning on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
shall  be  entitled  to  rights  and  benefits,  to  be 
afforded  by  the  Office,  similar  to  those  such 
employee  would  have  had  under  Federal  law 
if  termination  had  occurred  immediately  be- 
fore such  date  .An  employee  who  would  have 
been  entitled  to  appeal  any  such  termination 
to  the  Merit  Systems  Protection  Board,  if 
such  termination  had  occurred  immediately 
before  such  effective  date,  may  appeal  any 
such  termination  occurring  within  this  2- 
year  period  to  the  Board  under  such  proce- 
dures as  it  may  prescribe. 

■(5)  Continuation  in  office  of  certain  of- 
ficers.—(A)  The  individual  serving  as  the 
Commissioner  of  Patents  and  Trademarks  on 
the  day  before  the  effective  date  of  the  Pat- 
ent and  Trademark  Office  Corporation  .\ct  of 
1995  may  serve  as  the  Commissioner  until 
the  earlier  of  1  year  after  the  effective  date 
of  that  .Act  or  the  date  on  which  a  Commis- 
sioner is  appointed  under  subsection  (a). 

•■(B)  The  individual  serving  as  the  .Assist- 
ant Commissioner  for  Patents  on  the  day  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
may  serve  as  the  Deputy  Commissioner  for 
Patents  until  the  earlier  of  1  year  after  the 
effective  date  of  that  .Act  or  the  date  on 
which  a  Deputy  Commissioner  for  Patents  is 
appointed  under  subsection  (hi. 

■(C)  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Trademarks  on  the 
day  before  the  effective  date  of  the  Patent 
and  Trademark  Office  Corporation  Act  of 
1995  may  serve  as  the  Deputy  Commissioner 
for  Trademarks  until  the  earlier  of  1  year 
after  the  effective  date  of  that  Act  or  the 
date  on  which  a  Deputy  Commissioner  for 
Trademarks  is  appointed  under  subsection 
(b). 

■•(i)  Compftitive  Status— For  purposes  of 
appointment  to  a  position  in  the  competitive 
service  for  which  an  officer  or  employee  of 
the  Office  is  qualified,  such  officer  or  em- 
ployee shall  not  forfeit  any  competitive  sta- 
tus, acquired  by  such  officer  or  employee  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  .Act  of  1995.  by 
rea.son  of  becoming  an  officer  or  employee  of 
the  Office  pursuant  to  subsection  (h). 

••(j)  Savings  Provisions— All  orders,  de- 
terminations, rules,  and  regulations  regard- 
ing compensation  and  benefits  and  other 
terms  and  conditions  of  employment,  in  ef- 
fect for  the  Office  and  its  officers  and  em- 
ployees immediately  before  the  effective 
date  of  the  Patent  and  Trademark  Office 
Corporation  .Act  of  1995,  shall  continue  in  ef- 
fect with  respect  to  the  Office  and  its  officers 
and  employees  until  modified,  superseded,  or 
set  aside  by  the  Office  or  a  court  of  appro- 
priate jurisdiction  or  by  operation  of  law.". 
SEC.  2414.  .MANAGE.MENT  ADVISORY  BOARD. 

Chapter  1  of  part  I  of  title  35.  United  States 
Code,  is  amended  by  inserting  after  section  4 
the  following: 

"§5.   Patent  and  Trademark  Office   Manage- 
ment Advisory  Board 

■■(a)  Establishment  of  Management  .Advi- 
.soRY  Board — 

■■(li  Appoint.ment.— The  Patent  and  Trade- 
mark Office  shall  have  a  Management  .Advi- 
sory Board  (hereafter  in  this  title  referred  to 
as  the  Board)  of  12  members.  4  of  whom 
shall  be  appointed  by  the  President.  4  of 
whom  shall  he  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and  4  of  whom 
shall  be  appointed  by  the  President  pro  tem- 
pore of  the  Senate.  Not  more  than  3  of  the  4 
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members  appointed  by  each  appointing  au- 
thority shall  be  members  of  the  same  politi- 
cal party, 

••(2)  Terms  —.Members  of  the  Board  shall 
be  appointed  for  a  term  of  4  years  each,  ex- 
cept that  of  the  members  first  appointed  by 
each  appointing  authority.  1  shall  be  for  a 
term  of  1  year.  1  shall  be  for  a  term  of  2 
years,  and  1  shall  be  for  a  term  of  3  years.  No 
member  may  serve  more  than  1  term. 

•■(3)  Chair.— The  President  shall  designate 
the  chair  of  the  Board,  whose  term  as  chair 
shall  be  for  3  years. 

•■(4)  Timing  of  appointments. —Initial  ap- 
pointments to  the  Board  shall  be  made  with- 
in 3  months  after  the  effective  date  of  the 
Patent  and  Trademark  Office  Corporation 
Act  of  1995.  and  vacancies  shall  be  filled 
within  3  months  after  they  occur. 

•■(5)  Vacancies.— Vacancies  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made  under  this  subsection.  Mem- 
bers appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  .A  member  may  serve  after  the  expira- 
tion of  that  member's  term  until  a  successor 
is  appointed. 

••(b)  Basis  for  .Appointments —Members 
of  the  Board  shall  be  citizens  of  the  United 
States  who  shall  be  chosen  so  as  to  represent 
the  interests  of  diverse  users  of  the  Patent 
and  Trademark  Office,  and  shall  include  in- 
dividuals with  substantial  background  and 
achievement  in  coi'porate  finance  and  man- 
agement. 

•■(CI  Applicability  of  Certain  Ethics 
Laws— Members  of  the  Board  shall  be  spe- 
cial Government  employees  within  the 
meaning  of  section  202  of  title  18. 

•■(d)  Meetings. -The  Board  .shall  meet  at 
the  call  of  the  chair  to  consider  an  agenda 
set  by  the  chair. 

••(e)  Duties  —The  Board  shall— 

••<1)  review  the  policies,  goals,  perform- 
ance, budget,  and  user  fees  of  the  Patent  and 
Trademark  Office,  and  advise  the  Commis- 
sioner on  the.se  matters:  and 

••(2)  within  60  days  after  the  end  of  each 
fiscal  year,  prepare  an  annual  report  on  the 
matters  referred  to  in  paragraph  d).  trans- 
mit the  report  to  the  President  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  and  publLsh 
the  report  in  the  Patent  and  Trademark  Of- 
fice Official  Gazette. 

••(f)  STAFF.— The  Board  shall  employ  a 
staff  of  not  more  than  10  members  and  shall 
procure  support  services  for  the  staff  ade- 
quate to  enable  the  Board  to  carry  out  its 
functions,  using  funds  available  to  the  Com- 
missioner under  section  42  of  this  title.  The 
Board  shall  ensure  that  members  of  the  staff, 
other  than  clerical  staff,  are  especially 
qualified  in  the  areas  of  patents,  trademarks, 
or  management  of  public  agencies.  Persons 
employed  by  the  Board  shall  receive  com- 
pensation as  determined  by  the  Board,  which 
may  not  exceed  the  limitations  set  forth  in 
section  3(C)  of  this  title,  shall  serve  in  ac- 
cordance with  terms  and  conditions  of  em- 
ployment established  by  the  Board,  and  shall 
be  subject  solely  to  the  direction  of  the 
Board,  notwithstanding  any  other  provision 
of  law, 

■•(g)  CoMPfJNSATlON.— Members  of  the  Board 
shall  be  compensated  for  each  day  (including 
travel  time)  during  which  they  are  attending 
meetings  or  conferences  of  the  Board  or  oth- 
erwise engaged  in  the  business  of  the  Board, 
at  the  rate  which  is  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
level  III  of  the  Executive  Schedule  under  sec- 


tion 5314  of  title  5.  and  while  away  from  their 

homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5, 

••(hi  .Access  to  Information— Members  of 
the  Board  shall  be  provided  access  to  records 
and  information  in  the  Patent  and  Trade- 
mark Office,  except  for  personnel  or  other 
privileged  information  and  information  con- 
cerning patent  applications  required  to  be 
kept  in  confidence  by  section  122  of  this 
title,". 

SEC.  2415.   I.NDEPENDENCE  FRD.M  DEPARTMENT 
OF  COM.MERCE. 

(ai  Duties  ok  Commissioner— Section  6  of 
title  35.  United  States  Code,  is  amended— 

(1)  by  striking  '.  under  the  direction  of  the 
Secretary  of  Commercs."  each  place  it  ap- 
pears: and 

(2)  by  striking  •.  subject  to  the  approval  of 
the  Secretary  of  Commerce.". 

(b)  Regulations  for  .Age.nts  and  attor- 
neys.—Section  31  of  title  35.  United  States 
Code,  is  amended  by  striking  •.  subject  to 
the  approval  of  the  Secretary  of  Com- 
merce.". 

SEC.     2416.     TRADE.MARK     TRLAL    AND     APPEAL 
BOARD. 

Section  17  of  the  .Act  of  July  5.  1946  (com- 
monly referred  to  as  the  'Trademark  .Act  of 
1946')  (15  U.S.C.  1067)  is  amended  to  read  as 
follows: 

■Sec,  17.  (a)  In  every  case  of  interference, 
opposition  to  registration,  application  to 
register  as  a  lawful  concurrent  user,  or  appli- 
cation to  cancel  the  registration  of  a  mark, 
the  Commissioner  shall  give  notice  to  all 
parties  and  shall  direct  a  Trademark  Trial 
and  .Appeal  Board  to  determine  and  decide 
the  respective  rights  of  registration, 

(bi  The  Trademark  Trial  and  Appeal 
Board  shall  include  the  Commissioner,  the 
Deputy  Commissioner  for  Patents,  the  Dep- 
uty Commissioner  for  Trademarks,  and 
members  competent  in  trademark  law  who 
are  appointed  by  the  Commissioner". 
SEC.  241".  BOARD  OF  PATE.NT  APPEALS  AND 
LNTERFERENCES. 

Section  7  of  title  35,  United  States  Code,  is 

amended  to  read  as  follows: 

"§7.    Board    of    Patent    Appeals    and    Inter- 
ferences 

■■(a)  Establishment  and  Co.mposition,— 
There  shall  be  in  the  Patent  and  Trademark 
Office  a  Board  of  Patent  .Appeals  and  Inter- 
ferences. The  Commissioner,  the  Deputy 
Commissioner  for  Patents,  the  Deputy  Com- 
mLssioner  for  Trademarks,  and  the  examin- 
ers-in-chief shall  constitute  the  Board,  The 
examiners-in-chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability. 

■•(b)  Duties— The  Board  of  Patent  Appeals 
and  Interferences  shall,  on  written  appeal  of 
an  applicant,  review  adverse  decisions  of  ex- 
aminers upon  applications  for  patents  and 
shall  determine  priority  and  patentability  of 
invention  in  interferences  declared  under 
section  135ia)  of  this  title.  Each  appeal  and 
interference  shall  be  heard  by  at  least  3 
membere  of  the  Board,  who  shall  be  des- 
ignated by  the  Commissioner.  Only  the 
Board  of  Patent  Appeals  and  Interferences 
may  grant  rehearings". 

SEC.  2418.  SUITS  BY  A.ND  AGAINST  THE  CORPORA 
TION. 

Chapter  1  of  part  I  of  title  35.  United  States 
Code,  is  amended— 

(1)  by  redesignating  sections  8  through  14 
as  sections  9  through  15:  and 

(2)  by  inserting  after  section  7  the  follow- 
ing new  section: 

"jiS.  Suits  by  and  against  the  Corporation 
■•(a)  IN  General.— 


••(1)  Actions  under  united  states  law.— 
.Any  civil  action  or  proceeding  to  which  the 
Patent  and  Trademark  Office  is  a  party  is 
deemed  to  arise  under  the  laws  of  the  United 
States.  The  Federal  courts  shall  have  exclu- 
sive jurisdiction  over  all  civil  actions  by  or 
against  the  Office. 

•I  2)  Contract  clai.ms— Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  under  the  Contract  Dis- 
putes Act  of  1978  (41  use.  601  and  following) 
shall  be  subject  to  that  Act.  For  purposes  of 
that  Act.  the  Commissioner  shall  be  deemed 
to  be  the  agency  head  with  respect  to  con- 
tract claims  arising  with  respect  to  the  Of- 
fice. .Any  other  action  or  proceeding  against 
the  Office  founded  upon  contract  may  be 
brought  in  an  appropriate  district  court,  not- 
withstanding any  provision  of  title  28. 

■■(3)  Tort  claims.— (A)  Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  under  the  provisions  of 
section  1346(b)  and  chapter  171  of  title  28. 
shall  be  governed  by  those  provisions. 

■•(B)  Any  other  action  or  proceeding 
against  the  Office  founded  upon  tort  may  be 
brought  in  an  appropriate  district  court 
without  regard  to  the  provisions  of  section 
1346(b)  and  chapter  171  of  title  28. 

••(4)  Prohibition  on  attachment,  liens, 
etc.— No  attachment,  garnishment,  lien,  or 
similar  process,  intermediate  or  final,  in  law 
or  equity,  may  be  issued  against  property  of 
the  Office. 

••(5)  Substitution  of  office  as  party.— 
The  Office  shall  be  substituted  as  defendant 
in  any  civil  action  or  proceeding  against  an 
officer  or  employee  of  the  Office,  if  the  Office 
determines  that  the  officer  or  employee  was 
acting  within  the  scope  of  his  or  her  employ- 
ment with  the  Office.  If  the  Office  refuses  to 
certify  scope  of  employment,  the  officer  or 
employee  may  at  any  time  before  trial  peti- 
tion the  court  to  find  and  certify  that  the  of- 
ficer or  employee  was  acting  within  the 
scope  of  his  or  her  employment.  Upon  certifi- 
cation by  the  court,  the  Office  shall  be  sub- 
stituted as  the  party  defendant.  A  copy  of 
the  petition  shall  be  served  upon  the  Office. 
In  any  such  civil  action  or  proceeding  to 
which  paragraph  i3)(.A)  applies,  the  provi- 
sions of  section  1346(b)  and  chapter  171  of 
title  28  shall  apply  in  lieu  of  this  paragraph. 

■(b)  Relationship  With  Ju.stice  Depart- 
me.vt.— 

••(1)  Exercise  by  office  of  attorney  gen- 
eral's authorities —Except  as  provided  in 
this  section,  with  respect  to  any  action  or 
proceeding  in  which  the  Office  is  a  party  or 
an  officer  or  employee  thereof  is  a  party  in 
his  or  her  official  capacity,  the  Office,  offi- 
cer, or  employee  may  exercise,  without  prior 
authorization  from  the  .Attorney  General, 
the  authorities  and  duties  that  otherwise 
would  be  exercised  by  the  .Attorney  General 
on  behalf  of  the  Office,  officer,  or  employee 
under  title  28  and  other  laws. 

■■(2)  .Appearances  by  .attorney  general.— 
Notwithstanding  paragraph  (1).  at  any  time 
the  .Attorney  General  may.  in  any  action  or 
proceeding  described  in  paragraph  (1).  file  an 
appearance  on  behalf  of  the  Office  or  the  offi- 
cer or  employee  involved,  without  the  con- 
sent of  the  Office  or  the  officer  or  employee. 
Upon  such  filing,  the  .Attorney  General  shall 
represent  the  Office  or  such  officer  or  em- 
ployee with  exclusive  authority  in  the  con- 
duct, settlement,  or  compromise  of  that  ac- 
tion or  proceeding. 

■■(3)  Consultations  with  and  assistance 
by  attorney  general— The  Office  may  con- 
sult with  the  .Attorney  General  concerning 
any  legal  matter,  and  the  Attorney  General 
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shall  provide  advice  and  assistance  to  the  Of- 
fice, including  representing  the  Office  in  liti- 
gation, if  requested  by  the  Office. 

•■(4)  Represent.^tion  before  supreme 
COURT.— The  Attorney  General  shall  rep- 
resent the  Office  in  all  cases  before  the  Unit- 
ed States  Supreme  Court. 

•■(5)  Qu.\LiFic.\TiONS  OF  .ATTORNEYS.— An  at- 
torney admitted  to  practice  to  the  bar  cf  the 
highest  court  of  at  least  one  State  in  the 
United  States  or  the  District  of  Columbia 
and  employed  by  the  Office  may  represent 
the  Office  in  any  legal  proceeding  in  which 
the  Office  or  an  officer  or  employee  of  the 
Office  is  a  party  or  interested,  regardless  of 
whether  the  attorney  is  a  resident  of  the  ju- 
risdiction in  which  the  proceeding  is  held 
and  notwithstanding  any  other  prerequisites 
of  qualification  or  appearance  required  by 
the  court  or  administrative  body  before 
which  the  proceeding  is  conducted.". 

SEC.  2U9.  ANNXAL  REPORT  OF  COMMISSIO.VER. 

Section  15  of  title  35.  United  States  Code, 
as  redesignated  by  section  2418  of  this  Act.  is 

amended  to  read  .\.s  fol'.ox^- 

"§  15.  Annual  report  to  Congress 

The  Commissioner  shall  report  to  the 
Congress,  not  later  than  180  days  after  the 
end  of  each  fiscal  year,  the  moneys  received 
and  e.xpended  by  the  Office,  the  purposes  for 
which  the  moneys  were  spent,  the  quality 
and  quantity  of  the  work  of  the  Office,  and 
other  information  relating  to  the  Office.  The 
report  under  this  section  shall  also  meet  the 
requirements  of  section  9106  of  title  31.  to 
the  extent  that  such  requirements  are  not 
inconsistent  with  the  preceding  sentence. 
The  report  required  under  this  section  shall 
be  deemed  to  be  the  report  of  the  Patent  and 
Trademark  Office  under  section  9106  of  title 
31.  and  the  Commissioner  shall  not  file  a  sep- 
arate report  under  such  section.". 

SEC.    2420.    SLSPENSION    OR    EXCLUSIO.N    FROM 
PRACTICE. 

Section  32  of  title  35.  United  States  Code, 
is  amended  by  inserting  before  the  last  sen- 
tence the  following;  'The  Commissioner 
shall  have  the  discretion  to  designate  any  at- 
torney who  is  an  officer  or  employee  of  the 
Patent  and  Trademark  Office  to  conduct  the 
hearing  required  by  this  section". 
SEC.  2421.  FfNDl.NG.  J 

Section  42  of  title  35.  Ui^ted  States  Code. 
is  amended  to  read  as  fol loaf's; 
"f  42.  Patent  and  Trademark  Oflice  funding 

■■(ai  Fees  p.iiy.\bi.e  to  the  Office.— .-Ml 
fees  for  services  performed  by  or  materials 
furnished  by  the  Patent  and  Trademark  Of- 
fice shall  be  payable  to  thS  Office. 

■■(b)  Use  of  Moneys.— Meneys  of  the  Pat- 
ent and  Trademark  Office  not  otherwise  used 
to  carry  out  the  functions  of  the  Office  shall 
be  kept  in  cash  on  hand  or  on  deposit,  or  in- 
vested in  obligations  of  the  United  States  or 
guaranteed  by  the  United  States,  or  in  obli- 
gations or  other  instruments  which  are  law- 
ful investments  for  fiduciary,  trust,  or  public 
funds.  Fees  available  to  Che  Commissioner 
under  this  title  shall  be  used  exclusively  for 
the  processing  of  patent  applications  and  for 
other  services  and  materials  relating  to  pat- 
ents. Fees  available  to  the  Commissioner 
under  section  31  of  the  .^ct  of  July  5.  1946 
(commonly  referred  to  as  the  Trademark 
.\ct  of  1946';  15  U.S.C.  1113),  shall  be  used  ex- 
clusively for  the  processing  of  trademark 
registrations  and  for  other  services  and  ma- 
terials relating  to  trademarks. 

■■(c)  Borrowing  .\uthority  — The  Patent 
and  Trademark  Office  is  authorized  to  issue 
from  time  to  time  for  purchase  by  the  Sec- 
retary of  the  Treasury  its  debentures,  bonds, 
notes,  and  other  evidences  of  indebtedness 


(hereafter  in  this  subsection  referred  to  as 
■obligations')  to  assist  in  financing  its  ac- 
tivities. Borrowing  under  this  subsection 
shall  be  subject  to  prior  approval  in  appro- 
priation .\cts.  Such  borrowing  shall  not  ex- 
ceed amounts  approved  in  appropriation 
Acts.  .Any  such  borrowing  shall  be  repaid 
only  from  fees  paid  to  the  Office  and  sur- 
charges appropriated  by  the  Congress.  Such 
obligations  shall  be  redeemable  at  the  option 
of  the  Office  before  maturity  in  the  manner 
stipulated  in  such  obligations  and  shall  have 
such  maturity  as  is  determined  by  the  Office 
with  the  approval  of  the  Secretary  of  the 
Treasury.  Each  such  obligation  issued  to  the 
Treasury  shall  bear  interest  at  a  rate  not 
less  than  the  current  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity  during  the  month 
preceding  the  issuance  of  the  obligation  as 
determined  by '  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  shall  pur- 
cha.se  any  obligations  of  the  Office  issued 
under  this  subsection  and  for  such  purpose 
the  Secretary  of  the  Treasury  is  authorized 
to  use  as  a  public-debt  transaction  the  pro- 
ceeds of  any  securities  issued  under  chapter 
31  of  title  31.  and  the  purposes  for  which  se- 
curities may  be  issued  under  that  chapter 
are  extended  to  include  such  purpose.  Pay- 
ment under  this  subsection  of  the  purchase 
price  of  such  obligations  of  the  Patent  and 
Trademark  Office  shall  be  treated  as  public 
debt  transactions  of  the  United  States.". 
SEC.  2422.  AUDITS. 

Chapter  4  of  part  I  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$43.  AudiU 

■  (a)  In  Genek.m.— Financial  statements  of 
the  Patent  and  Trademark  Office  shall  be 
prepared  on  an  annual  basis  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. Such  statements  shall  be  audited  by 
an  Independent  certified  public  accountant 
chosen  by  the  Commissioner.  The  audit  shall 
be  conducted  in  accordance  with  standards 
that  are  consistent  with  generally  accepted 
Government  auditing  standards  and  other 
standards  established  by  the  Comptroller 
General,  and  with  the  generally  accepted  au- 
diting standards  of  the  private  sector,  to  the 
extent  feasible.  The  Commissioner  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Sen- 
ate the  results  of  each  audit  under  this  sub- 
section. 

■•(b)  Review  by  Comptroller  Ge.neral.— 
The  Comptroller  General  may  review  any 
audit  of  the  financial  statement  of  the  Pat- 
ent and  Trademark  Office  that  is  conducted 
under  subsection  (a).  The  Comptroller  Gen- 
eral shall  report  to  the  Congress  and  the  Of- 
fice the  results  of  any  such  review  and  shall 
include  in  such  report  appropriate  rec- 
ommendations. 

■■(c)  Audit  by  Comptroller  General  — 
The  Comptroller  General  may  audit  the  fi- 
nancial statements  of  the  Office  and  such 
audit  shall  be  in  lieu  of  the  audit  required  by 
subsection  (a).  The  Office  shall  reimburse 
the  Comptroller  General  for  the  cost  of  any 
audit  conducted  under  this  subsection. 

•■(d)  Access  to  Office  Records.— All 
books,  financial  records,  report  files,  memo- 
randa, and  other  property  that  the  Comp- 
troller General  deems  necessary  for  the  per- 
formance of  any  audit  shall  be  made  avail- 
able, to  the  Comptroller  General. 

■■(e)  .Applicability  in  Lieu  of  Title  31 
Provisions.— This  section  applies  to  the  Of- 
fice in  lieu  of  the  provisions  of  section  9105  of 
title  31. •■. 


SEC.  2423.  TRA.NSFERS. 

(a)  Tr.an.sfkr  of  Functions.— Except  as 
otherwise  provided  in  this  .Act.  there  are 
transferred  to.  and  vested  in.  the  Patent  and 
Trademark  Office  all  functions,  powers,  and 
duties  vested  by  law  in  the  Secretary  of 
Commerce  or  the  Department  of  Commerce 
or  in  the  officers  or  components  in  the  De- 
partment of  Commerce  with  respect  to  the 
authority  to  grant  patents  and  register 
trademarks,  and  in  the  Patent  and  Trade- 
mark Office,  as  in  effect  on  the  day  before 
the  effective  date  of  this  subtitle,  and  in  the 
officers  and  components  of  such  Office. 

(b)  Tr.-\nsfer  of  Funds  .and  Property.- 
The  Secretary  of  Commerce  shall  transfer  to 
the  Patent  and  Trademark  Office,  on  the  ef- 
fective date  of  this  subtitle,  so  much  of  the 
assets,  liabilities.  contracts.  property. 
records,  and  unexpended  and  unobligated 
balances  of  appropriations,  authorizations. 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  to  the  Department  of  Com- 
merce, including  funds  set  aside  for  accounts 
receivable  which  are  related  to  functions. 
powers,  and  duties  which  are  vested  in  the 
Patent  and  Trademark  Office  by  this  sub- 
title. 

CHAPTER  2— EFFECTIVE  DATE; 
TECHNICAL  AMENDMENTS 
SEC.  2431.  effective  DATE. 

This  subtitle  shall  take  effect  6  months 
after  the  date  of  the  enactment  of  this  .Act. 

SEC.      24.32.      TECHNICAL      A>JD      CONFOR.MING 
A.MEND.MENTS. 

(a)  .-Vmendments  to  Title  35.— 

(1)  The  table  of  contents  for  part  I  of  title 
35.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  chapter  1  to 
read  as  follows; 

■1.  Establishment,  Officers  and  Em- 
ployees, Functions  !.•■ 

(2)  The  table  of  sections  for  chapter  1  of 
title  35.  United  States  Code,  is  amended  to 
read  as  follows; 

"CHAPTER  1— ESTABLISHMENT,  OFFICERS 

AND  EMPLOYEES,  FUNCTIONS 
■■Sec. 

■1.  Establishment. 
■2.  Powers  and  duties. 
■3.  Officers  and  employees. 
■•4.  Restrictions  on  officers  and  employees 

as  to  interest  in  patents. 
••5.  Patent  and  Trademark  Office  Manage- 
ment .Advisor.v  Board. 
■6.  Duties  of  Commissioner. 
•■7.  Board    of    Patent    Appeals    and    Inter- 
ferences. 
■8.  Suits  by  and  against  the  Corporation. 
■9.  Library. 
•'10   Classification  of  patents. 
'11.  Certified  copies  of  records. 
■■12.  Publications. 

■13.  Exchange  of  copies  of  patents  with  for- 
eign countries. 
■14.  Copies  of  patents  for  public  libraries. 
'■15.  .Annual  report  to  Congress.". 

(3)  The  table  of  contents  for  chapter  4  of 
part  I  of  title  35.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item; 

•43.  Audits.". 

(b)  Other  Provisions  of  L.aw  — 

(1)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following; 

■■(0)  the  Patent  and  Trademark  Office". 

(2)  Section  500(ei  of  title  5.  United  States 
Code,  is  amended  by  striking  'Patent  Office  " 
and  inserting  ■"Patent  and  Trademark  Of- 
fice'. 
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(3)  Section  5102(0(23)  of  title  5.  United 
States  Code,  is  amended  by  striking  •.  De- 
partment of  Commerce". 

(4)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  '■Commissioner 
of  Patents.  Department  of  Commerce. ■'. 
■  Deputy  Commissioner  of  Patents  and 
Trademarks.  ".  '■.■\.ssistant  Commissioner  for 
Patents .".  and  ".\ssistant  Commissioner  for 
Trademarks.^'. 

(5)  Section  12  of  the  Act  of  February  14. 
1903  (15  U.S.C.  1511)  is  amended  by  striking 
■■(d)  Patent  and  Trademark  Office;"  and  re- 
designating subsections  (a)  through  (g)  as 
paragraphs  (1>  through  (6).  respectively. 

(6)  The  Act  of  April  12.  1892  (27  Stat.  395;  ?n 
U.S.C.  91)  is  amended  by  striking  'Patent  Of- 
fice" and  inserting  "Patent  and  Trademark 
Office", 

(7)  Sections  505(m)  and  512(o)  of  the  Federal 
Food.  Drug.  an<l  Cosmetic  .^ct  (21  U.S.C. 
355(mi  and  360b(o))  are  each  amended  by 
striking  'of  the  Department  of  Commerce  ". 

(8)  Section  105(e)  of  the  Federal  .Alcohol 
Administration  Act  (27  U.S.C.  205(e))  is 
amended  by  striking  "Patent  Office"  and  in- 
serting  "Patent  and  Trademark  Office". 

(9)  Section  1744  of  title  28.  United  States 
Code  is  amended— 

(.A)  by  striking  "Patent  Office"  each  place 
it  appears  and  inserting  "Patent  and  Trade- 
mark Office";  and 

(B)  by  striking  "Commissioner  of  Patents" 
and  inserting  "Commissioner  of  Patents  and 
Trademarks  ". 

(10)  Section  1745  of  title  28.  United  States 
Code,  is  amended  by  striking  "United  States 
Patent  Office"  and  inserting  "Patent  and 
Trademark  Office". 

(11)  Section  1928  of  title  28.  United  States 
Code,  is  amended  by  striking  "Patent  Office" 
and  inserting  "Patent  and  Trademark  Of- 
fice". 

(12)  Section  160  of  the  Atomic  Energy  Act 
of  1954  (42  use.  2190)  is  amended— 

{.\)  by  striking  •United  States  Patent  Of- 
fice "  and  inserting  "Patent  and  Trademark 
Office  ";  and 

(B)  by  striking  "CommLssioner  of  Patents" 
and  inserting  "Commissioner  of  Patents  and 
Trademarks  ". 

(13)  Section  305(c)  of  the  National  .•\ero- 
nautics  and  Space  .■\ct  of  1958  (42  U.S.C. 
2457(c))  is  amended  by  striking  ■Commis- 
sioner of  Patents^'  and  inserting  •'Commis- 
sioner of  Patents  and  Trademarks". 

(14)  Section  12(a)  of  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  (42  U.S.C. 
5510(a))  is  amended  by  striking  "Commis- 
sioner of  the  Patent  Office"  and  inserting 
••Commissioner  of  Patents  and  Trademarks". 

(15)  Section  1111  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Commis- 
sioner of  Patents.". 

(16)  Section  1114  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Commis- 
sioner of  Patents.". 

(17)  Section  1123  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Patent  Of- 
fice.". 

(18)  Sections  1337  and  1338  of  title  44.  Unit- 
ed States  Code,  and  the  items  relating  to 
those  sections  in  the  table  of  contents  for 
chapter  13  of  such  title,  are  repealed. 

(19)  Section  10(i)  of  the  Trading  With  the 
Enemy  .-^ct  (.50  U  S.C.  .App.  10(i))  is  amended 
by  striking  "Commissioner  of  Patents"  and 
inserting  "Commissioner  of  Patents  and 
Trademarks  ". 

(20)  Section  8G(a)(2)  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  .■\pp.)  is  amended  by 
inserting  ""the  Patent  and  Trademark  Of- 
fice.", after  ""the  Panama  Canal  Commis- 
sion.". 


Subtitle  E — Miscellaneous  Provisions 
SEC.  2501.  REFERENCES. 

.-Any  reference  in  any  other  Federal  law. 
Executive  order,  rule,  regulation,  or  delega- 
tion of  authority,  or  any  document  of  or  per- 
taining to  a  department  or  office  from  which 
a  function  is  transferred  by  this  title— 

(1)  to  the  head  of  such  department  or  office 
is  deemed  to  refer  to  the  head  of  the  depart- 
ment or  office  to  which  such  function  is 
transferred;  or 

(2)  to  such  department  or  office  is  deemed 
to  refer  to  the  department  or  office  to  which 
such  function  is  transferred. 

SEC.  2502.  EXERCISE  OF  AUTHORITIES. 

Except  as  otherwise  provided  by  law.  a 
Federal  official  to  whom  a  function  is  trans- 
ferred by  this  title  may.  for  purposes  of  per- 
forming the  function,  exercise  all  authorities 
under  any  other  provision  of  law  that  were 
available  with  respect  to  the  performance  of 
that  function  to  the  official  responsible  for 
the  performance  of  the  function  immediately 
before  the  effective  date  of  the  transfer  of 
the  function  under  this  title. 

SEC.  2503.  SAV1.NGS  PROVISIONS. 

(a)  Leg.al  Documents.— All  orders,  deter- 
minations, rules,  regulations,  permits. 
grants,  loans,  contracts,  agreements,  certifi- 
cates, licenses,  and  privilege.?— 

(1)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, the  Secretary  of  Commerce,  the  United 
States  Trade  Representative,  any  officer  or 
employee  of  any  office  transferred  by  this 
title,  or  any  other  Government  official,  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  any  function  that  is  transferred 
by  this  title,  and 

(2)  that  are  in  effect  on  the  effective  date 
of  such  transfer  (or  become  effective  after 
such  date  pursuant  to  their  terms  as  in  ef- 
fect on  such  effective  date). 

.shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  any  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  operation  of  law. 

(b)  Proceedings.— This  title  shall  not  af- 
fect any  proceedings  or  any  application  for 
any  benefits,  service,  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
date  of  the  enactment  of  this  .Act  before  an 
office  transferred  by  this  title,  but  such  pro- 
ceedings and  applications  shall  be  continued. 
Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted,  and  or- 
ders issued  in  any  such  proceeding  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  considered  to  prohibit  the 
discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  title  had  not  been  enacted. 

(c)  Suits.— This  title  shall  not  affect  suits 
commenced  before  the  date  of  the  enactment 
of  this  .Act.  and  in  all  such  suits,  proceeding 
shall  be  had,  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  title  had  not  been  en- 
acted. 

(d)  Non.ab.atement  of  .Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Department  of  Commerce  or  the 
Secretary  of  Commerce,  or  by  or  against  any 
individual  in  the  official  capacity  of  such  in- 


dividual as  an  officer  or  employee  of  an  of- 
fice transferred  by  this  title,  shall  abate  by 
rea.son  of  the  enactment  of  this  title. 

(e)  Continu.ance  of  Suits— If  any  Govern- 
ment officer  in  the  official  capacity  of  such 
officer  is  party  to  a  suit  with  respect  to  a 
function  of  the  officer,  and  under  this  title 
such  function  is  transferred  to  any  other  of- 
ficer or  office,  then  such  suit  shall  be  contin- 
ued with  the  other  officer  or  the  head  of  such 
other  office,  as  applicable,  substituted  or 
added  as  a  party. 

(f)  administr.ative  Procedure  .and  Judi- 
ci.AL  Review —Except  as  otherwise  provided 
by  this  title,  any  statutory  requirements  re- 
lating to  notice,  hearings,  action  upon  the 
record,  or  administrative  or  judicial  review 
that  apply  to  any  function  transferred  by 
this  title  shall  apply  to  the  exercise  of  such 
function  by  the  head  of  the  Federal  agency, 
and  other  officers  of  the  agency,  to  which 
such  function  is  transferred  by  this  title. 

SEC.  2504.  TRA.NSFER  OF  ASSETS. 

Except  as  otherwise  provided  in  this  title, 
so  much  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  a  function  transferred  to  an 
official  or  agency  by  this  title  shall  be  avail- 
able to  the  official  or  the  head  of  that  agen- 
cy, respectively,  at  such  time  or  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  directs  for  use  in  connection  with  the 
functions  transferred. 

SEC.  2505.  DELEGATION  AND  ASSIG.VMENT. 

Except  as  otherwise  expressly  prohibited 
by  law  or  otherwise  provided  in  this  title,  an 
official  to  whom  functions  are  transferred 
under  this  title  (including  the  head  of  any  of- 
fice to  which  functions  are  transferred  under 
this  title)  may  delegate  any  of  the  functions 
so  transferred  to  such  officers  and  employees 
of  the  office  of  the  official  as  the  official 
may  designate,  and  may  authorize  successive 
redelegations  of  such  functions  as  may  be 
neces.sary  or  appropriate.  No  delegation  of 
functions  under  this  section  or  under  any 
other  provision  of  this  title  shall  relieve  the 
official  to  whom  a  function  is  transferred 
under  this  title  of  responsibility  for  the  ad- 
ministration of  the  function. 

SEC.  2506.  ALTHORIT^  OF  DIRECTOR  OF  THE  OF- 
FICE OF  MANAfJEME.NT  A.ND  BLTXJET 
WITH  RESPECT  TO  FU.N'CTIONS 
TRA.NSFERRED. 

(a)  Determinations.— If  necessary,  the  Di- 
rector shall  make  any  determination  of  the 
functions  that  are  transferred  under  this 
title. 

(b»  Incidental  Transfers —The  Director, 
at  such  time  or  times  as  the  Director  shall 
provide,  may  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  this  title,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  The  Director  shall  provide  for 
the  termination  of  the  affairs  of  all  entities 
terminated  by  this  title  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this 
title. 

SEC.  2507.  CERTAIN  \'ESTINC  OF  FUNCTIONS 
CONSIDERED  TRANSFERS. 

For  purposes  of  this  title,  the  vesting  of  a 
function  in  a  department  or  office  pursuant 
to  reestablishment  of  an  office  shall  be  con- 
sidered to  be  the  transfer  of  the 
function. 
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SEC.  2508.  AVAILABILITY  OF  EXISTING  FXNDS. 

E.xisting  appropriations  and  funds  avail- 
able for  the  performance  of  functions,  pro- 
grams, and  activities  terminated  pursuant  to 
this  title  shall  remain  available,  for  the  du- 
ration of  their  period  of  availability,  for  nec- 
essary expenses  in  connection  with  the  ter- 
mination and  resolution  of  such  functions, 
programs,  and  activities. 
SEC.  2509.  DEFINITIONS. 

For  purposes  of  this  title— 

(li  the  term  'function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program:  and 

•  2)  the  term  office'  includes  any  office,  ad- 
ministration, agency,  bureau,  institute, 
council,  unit,  organizational  entity,  or  com- 
ponent thereof. 

Subtitle  F — Citizens  Commission  on  21st 
Century  Government 
SEC.  2601.  SHORT  TITLE  AND  PURPOSE. 

lai  Short  Title  —This  subtitle  may  be 
cited  as  the  ■•21st  Century  Government  .Act". 

lb)  Purpose.— The  purpose  of  this  subtitle 
is  to  establish  a  bipartisan  commission  to — 

(1)  identify  and  analyze  the  current  func- 
tions and  missions  of  the  Federal  Govern- 
ment; and 

(2)  based  on  that  analysis,  develop  rec- 
ommendations to  restructure  the  executive 
branch  of  the  Federal  Government,  in  order 
to— 

(A)  focus  Federal  efforts  on  those  core 
functions  and  missions  that  the  Federal  Gov- 
ernment must  perform  in  the  21st  Century; 

(B)  ensure  that  the  Federal  Government 
performs  those  functions  a(s  effectively  and 
efficiently  as  possible; 

(Ci  consolidate  executive  organizations 
around  clear,  specific  missions  reflecting 
current  national  priorities; 

(D)  eliminate  functions  that  do  not  ad- 
vance current  national  priorities; 

(E)  eliminate  duplication  of  functions  and 
activities  within  and  among  departments 
and  agencies: 

(F)  streamline  organizational  hierarchy  so 
as  to  reduce  costs  and  increase  accountabil- 
ity for  performance;  and 

(G)  provide  a  basis  for— 

(ii  the  subsequent  implementation  of  oper- 
ational reforms  for  Federal  agencies,  includ- 
ing administrative  consolidation  and  the 
provision  of  1-stop  services  for  citizens;  and 

(ii(  more  detailed  structural  improvements 
within  each  agency. 

SEC,  2602.  CITIZENS  COM.MISSION  O.N  21ST  CEN- 
TLRY  G0\T:R.W1E.NT. 

(a)  EsTABLi.sHMK.NT— There  is  established 
in  the  legislative  branch  an  independent 
commission  to  be  known  as  the  Citizens 
Commission  on  21st  Century  Government  (in 
this  subtitle  referred  to  as  the  Commis- 
sion'). 

(b)  APPOINTME.NT  OF  COM.MISSIOXERS.— 

(1)  Composition.— The  Commission  shall  be 
a  bipartisan  body  composed  of  11  members, 
who  shall  be  appointed  as  fallows: 

lAi  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(B)  Three  members  shall  be  appointed  by 
the  majority  leader  of  the  Senate. 

(Ci  Two  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(D)  Two  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate. 

(E)  One  member  appointed  jointly  by  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  in  con- 
sultation with  the  minority  leaders  of  the 
House  of  Representatives  and  the  Senate, 
who  shall  be  the  Chairman  of  the  Commis- 
sion. 


<2)  Membership  qlalifications  — Any  citi- 
zen of  the  United  Stales  is  eligible  to  be  ap- 
pointed as  a  member  of  the  Commission,  ex- 
cept an  individual  serving  as  a  Member  of 
Congress  or  an  elected  or  appointed  official 
of  the  executive  branch  of  the  Federal  Gov- 
ernment. 

(3)  Conflict  of  interests.— For  purposes 
of  chapter  U  of  title  18.  United  States  Code. 
a  member  of  the  Commission  shall  be  a  spe- 
cial Government  employee. 

(4)  Date  of  appoint.ments.— ah  members 
of  the  Commission  shall  be  appointed  no 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Terms.— Each  member  of  the  Commis- 
sion shall  serve  until  the  termination  of  the 
Commission. 

<d)  Vaca.scies— .A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
was  the  original  appointment. 

(e)  Meetings.— The  Commission  shall  meet 
as  necessary  to  carry  out  its  responsibilities. 

(f)  Travel  Expenses.— Members  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code, 

(g)  Director.— 

(1)  Appointment— The  Chairman,  in  con- 
sultation with  the  other  members  of  the 
Commission,  shall  appoint  a  Director  of  the 
Commission. 

(2)  Pay.- The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(h)  Staff.— 

(1)  Appoint.ment.— The  Director  may.  with 
the  approval  of  the  Chairman,  appoint  and 
fix  the  pay  of  employees  of  the  Commission 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointment 
in  the  competitive  service,  and  any  Commis- 
sion employee  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 
except  that  a  Commission  employee  may  not 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code. 

(2)  Detail.— (.\)  Upon  request  of  the  Direc- 
tor, the  head  of  any  Federal  department  or 
agency  may  detail  any  of  the  personnel  of 
the  department  or  agency  to  the  CommLssion 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  subtitle.  Such  details  may 
be  made  with  or  without  reimbursement,  and 
shall  be  without  interruption  or  loss  of  civil 
service  status  or  privilege. 

(B)  Upon  request  of  the  Director,  a  Member 
of  Congress  or  an  officer  who  is  the  head  of 
an  office  or  committee  of  the  Senate  or 
House  of  Representatives  or  of  an  agency 
within  the  legislative  branch  may  detail  an 
employee  of  the  office  or  committee  of  which 
such  Member  or  officer  is  the  head  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  subtitle. 

;i)  Support  Services.— The  Comptroller 
General  of  the  United  States  shall  provide 
support  services  to  the  Commission  in  ac- 
cordance with  an  agreement  entered  into 
with  the  Commission. 

(J)  Other  .authorities— The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5,  United  States  Code. 
The  Commission  shall  give  public  notice  of 
any  such  contract  before  entering  into  such 
contract. 


(k)  Authorization  of  .Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commission  SI. 250.000  for  fiscal  year  1996 
to  carry  out  its  responsibilities  under  this 
subtitle,  to  remain  available  until  December 
31.  1996. 

(1)  Ter.mination,— The  Commission  shall 
terminate  December  31.  1996, 

SEC.  2603.  DEPARTMENT  AND  AGENCY  COOPERA- 
TION. 

-All  Federal  agencies  and  employees  of  all 
Federal  agencies  shall  cooperate  fully  with 
all  requests  for  information  from  the  Com- 
mission and  shall  respond  to  any  such  re- 
quest for  information  within  30  days  or  such 
other  time  as  is  agreed  upon  by  the  r^uest- 
ing  and  requested  persons. 
SEC.  2604.  HEARINGS. 

The  Commission  shall  hold  such  hearings 
as  it  considers  appropriate.  The  Chairman  of 
the  Commission  shall  designate  a  member  of 
the  Commission  to  preside  at  any  hearing  in 
the  absence  of  the  Chairman. 
SEC.  2605,  COMMISSION  PROCEDURES, 

(a)  Startup.— The  Commission  may  con- 
duct business  at  any  time  after  at  least  6  of 
its  members  have  been  appointed  in  accord- 
ance with  section  2602. 

lb)  Voting.- .A  majority  of  those  members 
of  the  Commission  who  have  been  appointed 
in  accordance  with  section  2602  shall  con- 
stitute a  quorum  for  purposes  of  conducting 
Commission  business.  .Any  recommendation 
of  the  Commission  shall  require  an  affirma- 
tive vote  of  a  majority  of  Commission  mem- 
bers who  have  been  appointed  in  accordance 
with  section  2602.  Members  of  the  Cornmis- 
sion  may  not  vote  by  proxy. 

SEC.  2606.  FRA.MEWORK  FOR  THE  FEDERAL  GOV- 
ERNMENT IN  THE  21ST  CENTL'RY. 

lai  .Analysis  of  Current  Federal  Func- 
tions.—The  Commission  shall  conduct  a 
comprehensive  review  of  the  functions  cur- 
rently performed  by  the  Federal  Govern- 
ment, and  shall  analyze  each  such  function 
under  the  following  criteria: 

111  Does  the  function  have  clearly  defined 
missions  and  objectives. 

(2)  Do  those  missions  and  objectives  serve 
a  currently  valid  and  important  Federal  role, 
including  analysis  of  whether— 

(A)  there  is  a  need  for  governmental  ac- 
tion: 

IB)  the  Federal  Government  has  exclusive 
constitutional  authority  to  perform  the 
function; 

IC)  the  Federal  Government  is  otherwise 
uniquely  positioned  to  perform  the  function; 
and 

iD)  there  is  a  clear  need  for  or  advantage 
to  performing  the  function  at  the  Federal 
level  versus  at  the  State  or  local  level. 

i3)  Does  the  current  Federal  role  con- 
stitute the  most  effective  and  efficient 
means  of  achieving  the  objectives  of  the 
function. 

(1)  Does  the  current  Federal  role  con- 
stitute the  least  intrusive  means  of  achiev- 
ing the  objectives  with  respect  to  individual 
liberty  and  principles  of  Federalism. 

i5)  Is  there  a  need  to  enhance  Federal  per- 
formance of  the  function,  including  analysis 
of  whether— 

I.Ai  the  Federal  Government  requires 
greater  resources  or  authority  to  perform 
that  function; 

IB)  there  are  other  ways  of  consolidating 
Federal  resources  and  activities  directed  to 
the  function:  and 

IC)  there  are  opportunities  for  participa- 
tion by  the  private  sector  or  other  levels  of 
government. 

lb)  Commission  Reports  and  Reco.m.menda- 

TIONS.— 


(1)  In  general— The  Commission  shall 
prepare  and  submit  to  the  Congress  a  report 
or  reports  on  the  results  of  its  analysis.  Each 
report  shall  be  made  public  and  shall  in- 
clude— 

<.A)  the  Commission's  findings  and  conclu- 
sions; 

<B)  the  Commission's  recommendations  for 
the  restructuring  or  termination  of  current 
functions: 

(C)  the  reasons  for  such  findings,  conclu- 
sions, and  recommendations;  and 

(D)  a  complete  description  of  the  Commis- 
sion's deliberations,  including  a  discussion  of 
any  major  points  on  which  the  members  had 
significant  disagreements. 

(2)  Report  on  matters  of  highest  prior- 
ity.—Not  later  than  July  31.  1996.  the  Com- 
mission shall  submit  a  report  containing 
those  findings,  conclusions,  and  rec- 
ommendations that  the  Commission  consid- 
ers to  be  of  highest  priority. 

(3)  .Additional  reports,— The  Commission 
may  submit  such  additional  reports  under 
this  section  as  it  considers  appropriate,  and 
at  such  times  on  or  before  December  31.  1996. 
as  it  considers  appropriate 

SEC.  2607,   PROPOSAL   FOR  REORGANIZING   THE 
EXECUTIVE  BRANCH, 
la)  In  General,— The  Commission  shall— 

(1)  examine  all  significant  issues  related  to 
the  organization  of  the  executive  branch  of 
the  Federal  Government:  and 

(2)  develop  organizational  recommenda- 
tions to  eliminate  duplication,  reduce  costs, 
streamline  operations,  and  improve  perform- 
ance and  accountability  in  Federal  depart- 
ments and  agencies. 

(b)  Legislative  Proposal.— The  rec- 
ommendations of  the  Commission  under  this 
section  shall  be  encompassed  in  a  single  leg- 
islative proposal  under  section  2608  which 
implements  a  comprehensive  reorganization 
and  restructuring  plan  for  the  executive 
branch  and  which  addresses,  among  other  is- 
sues, the  following:     ,. 

(1)  Whether  the  Federal  Government 
should  include  tewer  departments,  each  with 
clear,  specific  missions  and  goals,  and  if  so, 
what  those  departments  should  be. 

(2)  Whether  and  how  to  ensure  that  similar 
functions  of  Government,  such  as  statistical, 
science,  or  trade  functions,  are  consolidated 
within  a  single  department  or  agency. 

I3)  Whether  and  how  significant  common 
administrative  functions  should  be  consoli- 
dated within  one  executive  organization. 

(4)  Whether  a  single  department-level  of- 
fice should  be  designated  with  responsibility 
for  representation  and  oversight  within  the 
White  House  of  all  independent  agencies  of 
the  executive  branch. 

(5)  Whether  and  how  a  streamlined  hier- 
archical structure  can  be  provided  within 
each  department  and  agency. 

(c)  Other  Reco.m.mendations.— The  Com- 
mission may  also  make  additional  rec- 
ommendations which  it  determines  will  en- 
hance the  operational  effectiveness  of  the  or- 
ganizational recommendations.  Such  rec- 
ommendations shall  not  be  included  in  any 
draft  implementation  bill  to  be  considered 
under  section  2609.  but  may  be  submitted 
separately  to  the  Congress, 

SEC,     2608,     PROCEDURES     FOR     MAKING     REC- 
OMME-NDATIONS, 

(a)  COM.MISSION  Report.— No  later  than  De- 
cember 31.  1996,  the  Commission  ohall  pre- 
pare and  submit  to  the  Congress  a  single  re- 
port, which  shall  be  made  public,  and  which 
shall  include — 

(1)  a  description  of  the  Commission's  find- 
ings and  recommendations  pursuant  to  sec- 
tion 2607; 


i2i  the  reasons  for  such  recommendations; 
and 

1 3)  a  single  proposal  consisting  of  draft  leg- 
islation to  implement  those  recommenda- 
tions for  which  legislation  is  appropriate. 

lb)  Review  and  Co.mment  by  the  Presi- 
DE.VT.- No  later  than  March  31,  1997,  the 
President  shall  submit  to  the  Congress  an 
evaluation  of  the  Commission's  report  under 
this  section,  together  with  any  recommenda- 
tions that  the  President  considers  appro- 
priate. 

SEC.  2609.  CONGRESSIONAL  CONSIDERATION  OF 
REFOR,M  PROPOSALS, 

(a)  Definitions— For  purposes  of  this  sec- 
tion— 

ili  the  term  "implementation  bill"  means 
only  a  bill  which  is  introduced  as  provided 
under  subsection  lb),  and  consists  of  the 
draft  legislation  contained  in  the  report  sub- 
mitted to  Congress  under  section  2608:  and 

i2)  the  term  'calendar  day  of  session" 
means  a  calendar  day  other  than  one  on 
which  either  House  is  not  in  .session  because 
of  an  adjournment  of  more  than  3  days  to  a 
date  certain. 

lb)  Introduction.  Referr.\l,  and  Report 
OR  Discharge.— 

(1)  Introduction —On  the  first  calendar 
day  of  session  on  which  both  Houses  are  in 
session  immediately  following  .April  15.  1997. 
a  bill  consisting  of  the  draft  legislation  con- 
tained in  the  report  submitted  to  Congress 
under  section  2608  shall  be  introduced  (by  re- 
quest)— 

(.A)  in  the  Senate  by  the  majority  leader  or 
by  any  Member  designated  by  the  majority 
leader:  and 

(B)  in  the  House  of  Representatives  by  the 
majority  leader  or  by  any  Member  des- 
ignated by  the  majority. 
If  such  a  bill  is  not  introduced  in  either 
House  as  provided  in  the  preceding  session 
within  3  calendar  days  of  session  after  such 
first  calendar  day  of  session,  then  any  Mem- 
ber of  that  House  may  introduce  such  a  bill. 

(2)  Referral.— The  implementation  bill 
introduced  in  th:?  Senate  under  paragraph  (1) 
shall  be  referred  concurrently  to  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate and  other  committees  with  jurisdiction. 

(3)  Report  or  dlscharge.— If  any  commit- 
tee to  which  an  implementation  bill  is  re- 
ferred has  not  reported  such  bill  by  the  end 
of  the  15th  calendar  day  of  session  after  the 
date  of  introduction  of  such  bill,  such  com- 
mittee shall  be  immediately  discharged  from 
further  consideration  of  such  bill,  and  upon 
being  reported  or  discharged  trom  all  com- 
mittees, such  bill  shall  be  placed  on  the  ap- 
propriate calendar  of  the  House  involved. 

(c)  Procedures  for  consideration  by  the 
Senate.— 

(1)  In  general.— On  or  after  the  second  cal- 
endar day  of  session  after  the  date  on  which 
an  implementation  bill  is  placed  on  the  Sen- 
ate calendar,  it  is  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  toi  for  any  Senator  to  move  to  pro- 
ceed to  the  consideration  of  the  implementa- 
tion bill  (but  only  on  the  day  after  the  cal- 
endar day  of  .session  on  which  such  Senator 
announces  on  the  floor  of  the  Senate  the 
Senators  intention  to  do  so).  All  points  of 
order  against  the  implementation  bill  (and 
against  consideration  of  the  implementation 
bill)  are  waived.  The  motion  is  privileged 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  .A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
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ation  of  the  implementation  bill  is  agreed  to. 
the  Senate  shall  immediately  proceed  to 
consideration  of  the  implementation  bill 
without  intervening  motion,  order,  or  other 
business,  and  the  implementation  bill  shall 
remain  the  unfinished  business  of  the  Senate 
until  disposed  of. 

(2)  Debate.— Debate  on  the  implementa- 
tion bill,  and  on  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  the  major- 
ity leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  implemen- 
tation bill  is  not  in  order.  A  motion  further 
to  limit  debate  is  in  order  and  not  debatable. 
-A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  a  motion  to  recommit  the  implementa- 
tion bill  is  not  in  order.  A  motion  to  recon- 
sider the  vote  by  which  the  implementation 
bill  is  agreed  to  or  disagreed  to  is  not  in 
order. 

(3)  Motion  to  suspend  or  waive  applica- 
tion.—No  motion  to  suspend  or  waive  the  ap- 
plication of  this  subsection  shall  be  in  order, 
except  by  unanimous  consent. 

(4)  .APPEALS  fro.m  chair  —.Appeals  from  the 
decisions  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  to  the  pro- 
cedure relating  to  an  implementation  bill 
shall  be  decided  without  debate. 

(5)  Final  pass.\ge— Immediately  following 
the  conclusion  of  the  debate  on  an  imple- 
mentation bill  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  Senate,  the 
vote  on  final  pas.sage  of  the  implementation 
bill  shall  occur. 

(d)  CONSIDER.JiTION  BY  OTHER  HOUSE.— 

(1)  In  cexeral— If.  before  the  passage  by 
the  Senate  of  an  implementation  bill,  the 
Senate  receives  from  the  House  of  Represent- 
atives an  implementation  bill,  then  the  fol- 
lowing procedures  shall  apply: 

(A)  The  implementation  bill  of  the  House 
of  Representatives  shall  not  be  referred  to  a 
committee  and  may  not  be  considered  in  the 
Senate  except  in  the  case  of  final  passage  as 
provided  in  subparagraph  (B)iii). 

(B)  With  respect  to  an  implementation  bill 
of  the  Senate— 

(i)  the  procedure  in  the  Senate  shall  be  the 
same  as  if  no  implementation  bill  had  been 
received  from  the  House  of  Representatives; 
but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  implementation  bill  of  the  House  of  Rep- 
resentatives. 

(2)  Final  disposition —Upon  disposition  of 
the  implementation  bill  received  from  the 
House  of  Representatives,  it  shall  no  longer 
be  In  order  to  consider  the  implementation 
bill  that  originated  in  the  Senate. 

(f)  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedwe 
to  be  followed  in  that  House  in  the  case  of  an 
implementation  bill,  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsist- 
ent w^ith  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  its 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
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SEC.  2610.  DISTRIBLTION  OF  ASSETS. 

Any  proceeds  from  the  sale  of  assets  of  any 
department  or  agency  resulting  from  the  en- 
actment of  an  implementation  bill  under 
section  2609  shall  ba- 
il) applied  to  reduce  the  Federal  deficit; 
and 

(2)  deposited  in  the  Treasury  and  treated 
as  general  receipts 

SEC.  2811.  AGENCY  DEFINED. 

For  purposes  of  this  subtitle,  the  term 
•agency  '  means  each  authority  of  the  Fed- 
eral Government,  including  all  departments, 
independent  agencies.  go%'ernment-sponsored 
enterprises,  and  Government  corporations, 
except  the  legislative  branch,  judicial 
branch,  the  governments  of  the  territories  or 
possessions  of  the  United  States,  or  the  Dis- 
trict of  Columbia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  it  shall  be  in  order  for 
the  chairman  of  the  Committee  on 
Ways  and  Means  or  his  designee  to 
offer  one  motion  to  amend,  which  shall 
be  considered  read  and  shall  be  debat- 
able for  20  minutes,  equally  divided  and 
controlled  by  the  proponent  and  an, op- 
ponent. 

Further,  it  shall  be  in  order  to  con- 
sider one  motion  to  amend  by  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
ER],  or  his  designee,  which  shall  be  con- 
sidered read  and  shall  be  debatable  for 
40  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent. 

The  Chair  understands  that  the  gen- 
tleman from  Texas  will  not  offer  an 
amendment. 

Mr.  ARCHER.  The  Speaker  is  correct 
and  the  gentleman  from  Pennsylvania 
[Mr.  W.xLKER],  will  offer  that  amend- 
ment. 

.AiME.NDME.VT  OFFERED  BY  MR.  W.M.KER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  an 
amendment  made  in  order  under  the 
rule. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  als  fol- 
lows: 1 

Amendment  offered  by  Mr.  Walker:  , 

Ac  the  appropriate  place  in  the  bip,  add 
the  following: 

TFTLE  III— REGULATORY  REFORM 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Comprehen- 
sive Regulatory  Reform  Act  of  1995". 

SEC.  3002.  ANALYSIS  OF  AGENCY  RLXES. 

I  a)  I.N  Gener.\l.— (1)  Section  5.51  of  title  5. 
United  States  Code,  is  amended  by  striking 
■and"  at  the  end  of  paragraph  (13>.  by  strik- 
ing the  period  at  the  end  of  paragraph  (H) 
and  inserting  a  semicolon,  and  by  adding  at 
the  end  the  following: 

■■(15)  major  rule'  means  any  rule  subject 
to  section  553(c)  that  is  likely  to  result  in— 

■•(A)  an  annual  effect  on  the  economy  of 
$100.000,(X)0  or  more; 

■  (B>  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or  geo- 
graphic regions,  or 

'■(C)  significant  adverse  effects  on  competi- 
tion, employment,  investment,  producti^'ity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  and  ex- 
port markets; 


"(16)  'Director"  means  the  Director  of  the 
Office  of  Management  and  Budget; 

■■(17»  cost'  means  the  reasonably  identifi- 
able significant  adverse  effects,  quantifiable 
and  nonquantifiable.  including  social,  envi- 
ronmental, health,  and  economic  effects  that 
are  expected  to  result  directly  or  indirectly 
from  implementation  of  a  rule  or  other  agen- 
cy action; 

■■(18)  cost-benefit  analysis'  means  an  eval- 
uation of  the  costs  and  benefits  of  a  rule, 
quantified  to  the  extent  feasible  and  appro- 
priate and  otherwise  qualitatively  described, 
that  is  prepared  in  accordance  with  the  re- 
quirements of  this  subchapter  at  the  level  of 
detail  appropriate  and  practicable  for  rea- 
soned decision  making  on  the  matter  in- 
volved, taking  into  consideration  the  signifi- 
cance and  complexity  of  the  decision  and  any 
need  for  expedition;  and 

■■(19)  reasonable  alternatives'  means  the 
range  of  reasonable  regulatory  options  that 
the  agency  has  authority  to  consider  under 
the  statute  granting  rulemaking  authority. 
including  flexible  regulatory  options,  unless 
precluded  by  the  statute  granting  the  rule- 
making authority.". 

(2)  Section  553  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■■(f)(1)  Each  agency  shall  for  a  proposed 
major  rule  publish  in  the  Federal  Register, 
at  least  90  days  before  the  date  of  publica- 
tion of  the  general  notice  required  under 
subsection  (b),  a  notice  of  intent  to  engage  in 
rulemaking. 

■■(2)  A  notice  under  paragraph  (1)  for  a  pro- 
posed major  rule  shall  include,  to  the  extent 
possible,  the  information  required  to  be  in- 
cluded in  a  regulatory  impact  analysis  for 
the  rule  under  subsection  (i)(4)(B)  and  (D). 

■■(3)  For  a  major  rule  proposed  by  an  agen- 
cy, the  head  of  the  agency  shall  include  in  a 
general  notice  under  subsection  (b).  a  pre- 
liminary regulatory  impact  analysis  for  the 
rule  prepared  in  accordance  with  subsection 
(i). 

•■(4)  For  a  final  major  rule,  the  agency 
shall  include  with  the  statement  of  basis  and 
purpose — 

■■(A)  a  summary  of  a  final  regulatory  im- 
pact analysis  of  the  rule  in  accordance  with 
subsection  (i);  and 

■■(B)  a  clear  delineation  of  all  changes  in 
the  information  included  in  the  final  regu- 
latory impact  analysis  under  subsection  (i) 
from  any  such  information  that  was  included 
in  the  notice  for  the  rule  under  subsection 
(b). 

The  agency  shall  provide  the  complete  text 
of  a  final  regulatory  impact  analysis  upon 
request. 

■■(5)  The  issuance  of  a  notice  of  intent  to 
engage  in  rulemaking  under  paragraph  (1) 
and  the  issuance  of  a  preliminary  regulator.v 
impact  analysis  under  paragraph  (3)  shall 
not  be  considered  final  agency  action  for 
purposes  of  section  704. 

■■(6)  In  a  rulemaking  involving  a  major 
rule,  the  agency  conducting  the  rulemaking 
shall  make  a  written  record  describing  the 
subject  of  all  contacts  the  agency  made  with 
persons  outside  the  agency  relating  to  such 
rulemaking.  If  the  contact  was  made  with  a 
non-governmental  person,  the  written  record 
of  such  contact  shall  be  made  available,  upon 
request  to  the  public". 

(3)(A)  Heari.ng  Requirement.- Section  553 
of  title  5.  United  States  Code,  is  further 
amended  by  adding  after  subsection  (f)  the 
following: 

■■(g)  If  more  than  100  interested  persons 
acting  individually  submit  requpst.s  for  a 
hearing  to  an  agency  regarding  any  major 


rule  proposed  by  the  agency,  the  agency 
shall  hold  such  a  hearing  on  the  proposed 
rule.". 

(B)  E.XTENSION  OF  Co.M.MENT  PERIOD.— Sec- 
tion 553  of  title  5.  United  States  Code  is  fur- 
ther amended  by  adding  after  subsection  (g) 
the  following: 

■■(h)  If  during  the  90-day  period  beginning 
on  the  date  of  publication  of  a  notice  under 
subsection  (f)  for  a  proposed  major  rule,  or  if 
during  the  period  beginning  on  the  date  of 
publication  or  service  of  notice  required  by 
sub.section  (b)  for  a  proposed  major  rule, 
more  than  100  persons  individually  contact 
the  agency  to  request  an  extension  of  the  pe- 
riod for  making  submissions  under  sub- 
section (c)  pursuant  to  the  notice,  the  agen- 
cy— 

■■(1)  shall  provide  an  additional  30-day  pe- 
riod for  making  those  submissions;  and 

■■(2)  may  not  adopt  the  rule  until  after  the 
additional  period.". 

(C)  Response  to  Co.mments.— Section  553(ci 
of  title  5.  United  States  Code,  is  amended— 

(i)  by  inserting  ■(1)"  after  ■(c)":  and 

(ii)  by  adding  at  the  end  the  following: 

■■(2)  Each  agency  shall  publish  in  the  Fed- 
eral Register,  with  each  rule  published  under 
section  552(a)(1)(D).  responses  to  the  sub- 
stance Of  the  comments  received  by  the 
agency  regarding  the  rule," 

(4)  Section  553  of  title  5.  United  States 
Code,  is  further  amended  by  adding  after 
subsection  ih)  the  following: 

■■(i)(l)  Each  agency  shall,  in  connection 
with  every  major  rule,  prepare,  and.  to  the 
extent  permitted  by  law.  consider,  a  regu- 
latory impact  analysis.  Such  analysis  may 
be  combined  with  any  regulatory  flexibility 
analysis  performed  under  sections  603  and 
604. 

■■(2)  Each  agency  shall  initially  determine 
whether  a  rule  it  intends  to  propose  or  issue 
is  a  major  rule.  The  Director  shall  have  au- 
thority to  order  a  rule  to  be  treated  as  a 
major  rule  and  to  require  any  set  of  related 
rules  to  be  considered  together  as  a  major 
rule. 

■■(3)  Except  as  provided  in  subsection  (j). 
agencies  shall  prepare— 

■■(.\)  a  preliminary  regulatory  impact  anal- 
ysis, which  shall  be  transmitted,  along  with 
a  notice  of  proposed  rulemaking,  to  the  Di- 
rector at  least  60  days  prior  to  the  publica- 
tion of  notice  of  proposed  rulemaking,  and 

■■(B)  a  final  regulatory  impact  analysis, 
which  shall  be  transmitted  along  with  the 
final  rule  at  least  30  days  prior  to  the  publi- 
cation of  a  major  rule. 

■■(4)  Each  preliminary  and  final  regulatory 
impact  analysis  shall  contain  the  following 
information: 

■■(.\)  .A  description  of  the  potential  benefits 
of  the  rule,  including  any  beneficial  effects 
that  cannot  be  quantified  in  monetary  terms 
and  the  identification  of  those  likely  to  re- 
ceive the  benefits, 

•■(B)  .■^n  explanation  of  the  necessity,  legal 
authority,  and  reasonableness  of  the  rule  and 
a  description  of  the  condition  that  the  rule  is 
to  address. 

■■(C)  A  description  of  the  potential  costs  of 
the  rule,  including  any  adverse  effects  that 
cannot  be  quantified  in  monetary  terms,  and 
the  identification  of  those  likely  to  bear  the 
costs. 

■■(Di  .^n  analysis  of  alternative  approaches, 
including  market  based  mechanisms  or  other 
flexible  regulatory  options  that  could  sub- 
stantially achieve  the  same  regulatory  goal 
at  a  lower  cost  and  an  explanation  of  the 
rea.sons  why  such  alternative  approaches 
were  not  adopted,  together  with  a  dem- 
onstration that  the  rule  provides  for  the 
least  costly  approach. 


•■(E)  A  statement  that  the  rule  does  not 
conflict  with,  or  duplicate,  any  other  rule  or 
a  statement  of  the  reasons  why  such  a  con- 
flict or  duplication  exists. 

■■(F)  A  statement  of  whether  the  rule  will 
require  on-site  inspections  or  whether  per- 
sons will  be  required  by  the  rule  to  maintain 
any  records  which  will  be  subject  to  inspec- 
tion, and  a  statement  of  whether  the  rule 
will  require  persons  to  obtain  licenses,  per- 
mits, or  other  certifications,  including  speci- 
fication of  any  a.ssociated  fees  or  fines. 

■■(G)  .An  estimate  of  the  costs  to  the  agen- 
cy for  implementation  and  enforcement  of 
the  rule  and  of  whether  the  agency  can  be 
reasonably  expected  to  implement  the  rule 
with  the  current  level  of  appropriations. 

■■i5)(.-\)  the  Director  is  authorized  to  review 
and  prepare  comments  on  any  preliminary  or 
final  regulatory  impact  analysis,  notice  of 
proposed  rulemaking,  or  final  rule  based  on 
the  requirements  of  this  subsection. 

■■(B)  Upon  the  request  of  the  Director,  an 
agency  shall  consult  with  the  Director  con- 
cerning the  review  of  a  preliminary  impact 
analysis  or  notice  of  proposed  rulemaking 
and  shall  refrain  from  publishing  its  prelimi- 
nary regulatory  impact  analysis  or  notice  of 
proposed  rulemaking  until  such  review  is 
concluded.  The  Director's  review  may  not 
take  longer  than  90  days  after  the  date  of  the 
request  of  the  Director, 

■■(6)(.\)  .■\n  agency  may  not  adopt  a  major 
rule  unless  the  final  regulatory  impact  anal- 
ysis for  the  rule  is  approved  or  commented 
upon  in  writing  by  the  Director  or  by  an  in- 
dividual designated  by  the  Director  for  that 
purpose. 

■■(B)  Upon  receiving  notice  that  the  Direc- 
tor intends  to  comment  in  writing  with  re- 
spect to  any  final  regulatory  impact  analysis 
or  final  rule,  the  agency  shall  refrain  from 
publishing  its  final  regulatory  impact  analy- 
sis or  final  rule  until  the  agency  has  re- 
sponded to  the  Director's  comments  and  in- 
corporated those  comments  in  the  agenc.v's 
response  in  the  rulemaking  file. 

•■(7k. -A)  Except  as  provided  in  subparagrph 
(B).  no  final  major  rule  subject  to  this  sec- 
tion shall  be  promulgated  unless  the  agency 
head  publishes  in  the  Federal  Register  a 
finding  that— 

••(i)  the  benefits  of  the  rule  justify  the 
costs  of  the  rule;  and 

■■(ii)  the  rule  employs  to  the  extent  prac- 
ticable flexible  alternatives  as  set  forth  in 
paragraph  (4)(D)  and  adopts  the  reasonable 
alternative  which  has  the  greater  net  bene- 
fits and  achieves  the  objectives  of  the  stat- 
ute, 

■■(B)  If.  applying  the  statutory  require- 
ments upon  which  the  rule  is  based,  a  rule 
cannot  satisfy  the  criteria  of  subparagraph 
(A),  the  agency  head  may  promulgate  the 
rule  if  the  agency  head  finds  that— 

■•(i)  the  rule  employs  to  the  extent  prac- 
ticable flexible  reasonable  alternatives  of 
the  type  described  in  paragraph  (4)(D):  and 

■■(ii)  the  rule  adopts  the  alternative  with 
the  least  net  cost  of  the  reasonable  alter- 
natives that  achieve  the  objectives  of  the 
statute. 

■■(8)  Notwithstanding  section  551(16i.  for 
purposes  of  this  subsection  with  regard  to 
any  rule  proposed  or  issued  by  an  appro- 
priate Federal  banking  agency  (as  that  term 
is  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C,  1813(q)).  the 
National  Credit  Union  Administration,  or 
the  Office  of  Federal  Housing  Enterprise 
Oversight,  the  term  ■Director'  means  the 
head  of  such  agency.  .Administration,  or  Of- 
fice". 

(5)  Section  553  of  title  5.  United  States 
Code,  is  further  amended  by  adding  after 
subsection  (i)  the  following: 


"(j)  To  the  extent  practicable,  the  head  of 
an  agency  shall  seek  to  ensure  that  any  pro- 
posed major  rule  or  regulatory  impact  analy- 
sis of  such  a  rule  is  written  in  a  reasonably 
simple  and  understandable  manner  and  pro- 
vides adequate  notice  of  the  content  of  the 
rule  to  affected  persons." 

(6)  Section  553  of  title  5.  United  States 
Code,  is  further  amended  by  adding  after 
subsection  (j)  the  following: 

■■(k)(!)  The  provisions  of  this  section  re- 
garding major  rules  shall  not  apply  if — 

■■(.A)  the  agency  for  good  cause  finds  that 
conducting  cost-benefit  analysis  is  imprac- 
ticable due  to  an  emergency,  or  health  or 
safety  threat,  or  a  food  safety  threat  that  is 
likely  to  result  in  significant  harm  to  the 
public  or  natural  resources;  and 

■■(B)  the  agency  publishes  in  the  Federal 
Register,  together  with  such  finding,  a  suc- 
cinct statement  of  the  basis  for  the  finding. 

•■(2)  Not  later  than  one  year  after  the  pro- 
mulgation of  a  final  major  rule  to  which 
paragraph  (1)  applies,  the  agency  shall  com- 
ply with  the  provisions  of  this  subchapter 
and.  as  thereafter  necessary,  revise  the  rule. 

(7)  Section  553  of  title  5.  United  States 
Code,  is  further  amended  by  adding  after 
subsection  (k)  the  following: 

■■(1)  The  provisions  of  this  section  regard- 
ing major  rules  shall  not  apply  to — 

■■(1)  any  regulation  proposed  or  issued  in 
connection  with  the  implementation  of  mon- 
etary policy  or  to  ensure  the  safety  and 
soundne.ss  of  federally  insured  depository  in- 
stitutions, any  affiliate  of  such  institution, 
credit  unions,  or  government  sponsored 
housing  enterprises  regulated  by  the  Office 
of  Federal  Housing  Enterprise  Oversight; 

■■(2)  any  agency  action  that  the  head  of  the 
agency  certifies  is  limited  to  interpreting. 
implementing,  or  administering  the  internal 
revenue  laws  of  the  United  States,  including 
any  regulation  proposed  or  issued  in  connec- 
tion with  ensuring  the  collection  of  taxes 
from  a  subsidiary  of  a  foreign  company  doing 
business  in  the  United  States;  and 

(3)  any  regulation  proposed  or  issued  pur- 
suant to  section  553  of  title  5.  United  States 
Code,  in  connection  with  imposing  trade 
sanctions  against  any  country  that  engages 
in  illegal  trade  activities  against  the  United 
States  that  are  injurious  to  .American  tech- 
nology, jobs,  pensions,  or  general  economic 
well-being.". 

(8)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  a  report  to 
the  Congress  no  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act  con- 
taining an  analysis  of  rulemaking  procedures 
of  Federal  agencies  and  an  analysis  of  the 
impact  of  those  rulemaking  procedures  on 
the  regulated  public  and  regulatory  process. 

(9)  The  amendments  made  by  this  sub- 
section shall  apply  only  to  final  agency  rules 
issued  after  rulemaking  begun  after  the  date 
of  enactment  of  this  .Act, 

SEC.  3003.  RISK  ASSESS.MENT. 

la)  In  Gener.^l— Chapter  6  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

SUBCHAPTER  III— RISK  .ASSESSMENTS 
"§631.  Short  title 

■This  subchapter  may  be  cited  as  the  'Risk 
.Assessment  and  Communication  Act  of  1995', 
"§  632.  Purposes 

The  purposes  of  this  subchapter  are— 
(1)  to  present  the  public  and  executive 
branch  with  the  most  scientifically  objective 
and  unbiased  mfoi^mation  concerning  the  na- 
ture and  magnitude  of  health,  safety,  and  en- 
vironmental risks  in  order  to  provide  for 
sound  regulatory  decisions  and  public  edu- 
cation: 


••(2)  to  provide  for  full  consideration  and 
discussion  of  relevant  data  and  potential 
methodologies; 

■■(3)  to  require  explanation  of  significant 
choices  in  the  risk  assessment  process  which 
will  allow  for  better  peer  review  and  public 
understanding;  and 

■■(4)  to  improve  consistency  within  the  ex- 
ecutive branch  in  preparing  risk  assessments 
and  risk  characterizations. 
"§633.    Effective   date;   applicability;   savings 

provisions 

"(a)  Effective  Date— Except  as  otherwise 
specifically  provided  in  this  subchapter,  the 
provisions  of  this  subchapter  shall  take  ef- 
fect 18  months  after  the  date  of  enactment  of 
this  subchapter. 

••(b)  Applicability — 

■•(1)  In  GENERAL— Except  as  provided  in 
paragraph  (3).  this  subchapter  applies  to  all 
significant  risk  assessment  documents  and 
significant  risk  characterization  documents, 
as  defined  in  paragraph  (2). 

■•(2)  Significant  ri.sk  assessme.vt  docu- 
.ment  or  significant  risk  characterization 
Docume.nt  —  (.A)  .As  used  in  this  sut)chapter. 
the  terms  significant  risk  assessment  docu- 
ment' and  significant  risk  characterization 
document'  include,  at  a  minimum,  risk  as- 
sessment documents  or  risk  characterization 
documents  prepared  by  or  on  behalf  of  a  cov- 
ered Federal  agency  in  the  implementation 
of  a  regulatory  program  designed  to  protect 
human  health,  safety,  or  the  environment, 
used  as  a  basis  for  one  of  the  items  referred 
to  in  subparagraph  (B).  and— 

■•(i)  included  by  the  agency  in  that  item;  or 

••(ii)  inserted  by  the  agency  in  the  adminis- 
trative record  for  that  item. 

■•(B»  The  items  referred  to  in  subparagraph 
(.A)  are  the  following: 

■■(i)  Any  proposed  or  final  major  rule,  in- 
cluding any  analysis  or  certification  under 
subchapter  II,  promulgated  as  part  of  any 
Federal  regulatory  program  designed  to  pro- 
tect human  health,  safety,  or  the  environ- 
ment. 

■■(ii)  Any  proposed  or  final  environmental 
clean-up  plan  for  a  facility  or  Federal  guide- 
lines for  the  issuance  of  any  such  plan  .As 
used  in  this  clause,  the  term  environmental 
clean-up'  means  a  corrective  action  under 
the  Solid  Waste  Disposal  .Act.  a  removal  or 
remedial  action  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  19W).  and  any  other  environ- 
mental restoration  and  waste  management 
carried  out  by  or  on  behalf  of  a  covered  Fed- 
eral agency  with  respect  to  any  substance 
other  than  municipal  waste 

■•(iii)  Any  proposed  or  final  permit  condi- 
tion placing  a  restriction  on  facility  siting 
or  operation  under  Federal  laws  adminis- 
tered by  the  Environmental  Protection 
-Agency  or  the  Department  of  the  Interior 
Nothing  in  this  section  (iii)  shall  apply  to 
the  requirements  of  section  404  of  the  Clean 
Water  .Act. 

•■(iv)  Any  report  to  Congress. 
(V)  .Any  regulatory  action  to  place  a  sub- 
stance on  any  official  list  of  carcinogens  or 
toxic  or  hazardous  substances  or  to  place  a 
new  health  effects  value  on  such  list,  includ- 
ing the  Integrated  Risk  Information  System 
Database  maintained  by  the  Environmental 
Protection  .Agency. 

••(vi)  Any  guidance,  including  protocols  of 
general  applicability,  establishing  policy  re- 
garding risk  assessment  or  risk  characteriza- 
tion. 

••(C)  The  terms  significant  risk  assessment 
document'  and  significant  risk  characteriza- 
tion document'  shall  also  include  the  follow- 
ing: 
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■■(i)  Any  such  risk  assessment  and  risk 
characterization  documents  provided  by  a 
covered  Federal  ag^ency  to  the  public  and 
which  are  likely  to  result  in  an  annual  effect 
on  the  economy  of  $75,000,000  or  more. 

■•(li)  Environmental  restoration  and  waste 
management  carried  out  by  or  on  behalf  of 
the  Department  of  Defense  with  respect  to 
any  substance  other  than  municipal  waste. 

■•(D»  Within  15  months  after  the  date  of  the 
enactment  of  this  subchapter,  each  covered 
Federal  agency  administering  a  regulatory 
program  designed  to  protect  human  health, 
safety,  or  the  environment  shall  promulgate 
a  rule  establishing  those  additional  cat- 
egories, if  any.  of  risk  assessment  and  risk 
characterization  documents  prepared  by  or 
on  behalf  of  the  covered  Federal  agency  that 
the  agency  will  consider  significant  risk  as- 
sessment documents  or  significant  risk  char- 
acterization documents  for  purposes  of  this 
subchapter.  In  establishing  such  categories, 
the  head  of  the  agency  shall  consider  each  of 
the  following: 

•■(i)  The  benefits  of  consi$tent  compliance 
by  documents  of  the  covered  Federal  agency 
in  the  categories. 

■•(ill  The  administrative  burdens  of  includ- 
ing documents  in  the  categories. 

•(iii)  The  need  to  make  expeditious  admin- 
istrative decisions  regarding  documents  in 
the  categories. 

■(iv)  The  possible  use  of  a  risk  assessment 
or  risk  characterization  in  any  compilation 
of  risk  hazards  or  health  or  environmental 
effects  prepared  by  an  agency  and  commonly 
made  available  to.  or  used  by.  any  Federal. 
State,  or  local  government  agency. 

"(v)  Such  other  factors  as  may  be  appro- 
priate. 

■■(E)(i)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  subchapter,  the 
President,  acting  through  the  Director  of  the 
Office  of  Management  and  Budget,  shall  de- 
termine whether  any  other  Federal  agencies 
should  be  considered  covered  Federal  agen- 
cies for  purposes  of  this  subchapter.  Such  de- 
termination, with  respect  to  a  particular 
Federal  agency,  shall  be  based  on  the  impact 
of  risk  assessment  documents  and  risk  char- 
acterization documents  on — 

■•(It  regulatory  programs  administered  by 
that  agency:  and 

■■(II)  the  comimunication  of  risk  informa- 
tion by  that  agency  to  the  public. 
The  effective  date  of  such  a  determination 
shall  be  no  later  than  6  months  after  the 
date  of  the  determination. 

■■(ii)  Not  later  than  15  months  after  the 
President,  acting  through  the  Director  of  the 
Office  of  Management  and  Budget,  deter- 
mines pursuant  to  clause  (ii  that  a  Federal 
agency  should  be  considered  a  covered  Fed- 
eral agency  for  purposes  of  this  subchapter, 
the  head  of  that  agency  shall  promulgate  a 
rule  pursuant  to  subparagraph  (Di  to  estab- 
lish additional  categories  of  risk  assessment 
and  risk  characterization  documents  de- 
scribed in  that  subparagraph. 

■■(3)  EXCEPTIO.NS.— (Ai  This  subchapter  does 
not  apply  to  risk  assessment  or  risk  charac- 
terization documents  containing  risk  assess- 
ments or  risk  characterizations  performed 
with  respect  to  the  following: 

■  (i)  A  screening  analysis,  where  appro- 
priately labeled  as  such,  including  a  screen- 
ing analysis  for  purposes  of  product  regula- 
tion or  premanufacturing  notices. 

■'(ii)  Any  health,  safety,  or  environmental 
inspections 

■■(iii)  The  sale  or  lease  of  Federal  resources 
or  regulatory  activities  that  directly  result 
in  the  collection  of  Federal  receipts. 

■■(B)  No  analysis  shall  be  treated  as  a 
screening  analysis  for  purpQses  of  subpara- 


graph (Ai  if  the  results  of  such  analysis  are 
used  as  the  basis  for  imposing  restrictions  on 
substances  or  activities. 

■•(C)  The  risk  assessment  principle  set 
forth  in  this  634(b)(1)  need  not  apply  to  any 
risk  assessment  or  risk  characterization  doc- 
ument described  in  clause  (iii)  of  paragraph 
(2)(B).  The  risk  characterization  and  commu- 
nication principle  set  forth  in  section  635(-!) 
need  not  apply  to  any  risk  assessment  or 
risk  characterization  document  described  in 
clause  (V)  or  (vi)  of  paragraph  (2)(B). 

■(c)  S.AVixGs  Provi.sions.— The  provisions 
of  this  subchapter  shall  be  supplemental  to 
any  other  provisions  of  law  relating  to  risk 
assessments  and  risk  characterizations,  ex- 
cept that  nothing  in  this  subchapter  shall  be 
construed  to  modify  any  statutory  standard 
or  statutory  requirement  designed  to  protect 
health,  safety,  or  the  environment.  Nothing 
in  this  subchapter  shall  be  interpreted  to 
preclude  the  consideration  of  any  data  or  the 
calculation  of  any  estimate  to  more  fully  de- 
scribe risk  or  provide  examples  of  scientific 
uncertainty  or  variability.  Nothing  in  this 
subchapter  shall  be  construed  to  require  the 
disclosure  of  arv  trade  secret  or  other  con- 
fidential information. 

"$634.  Principles  for  risk  assessment 

■(a)  I.N  GKNER.AL.-The  head  of  each  cov- 
ered Federal  agency  shall  apply  the  prin- 
ciples set  forth  in  subsection  (b)  in  order  to 
assure  that  significant  risk  assessment  docu- 
ments and  all  of  their  components  distin- 
guish scientific  findings  from  other  consider- 
ations and  are.  to  the  extent  feasible,  sci- 
entifically objective,  unbiased,  and  inclusive 
of  all  relevant  data  and  rely,  to  the  extent 
available  and  practicable,  on  scientific  find- 
ings. Discussions  or  explanations  required 
under  this  section  need  not  he  repeated  in 
each  risk  assessment  document  as  long  as 
there  is  a  reference  to  the  relevant  discus- 
sion or  explanation  in  another  agency  docu- 
ment which  is  available  to  the  public. 

■(b)  Principles.— The  principles  to  be  ap- 
plied are  as  follows: 

■■(1)  When  discussing  human  health  risks,  a 
significant  risk  assessment  document  shall 
contain  a  discussion  of  both  relevant  labora- 
tory and  relevant  epidemiological  data  of 
sufficient  quality  which  finds,  or  fails  to 
find,  a  correlation  between  health  risks  and 
a  potential  toxin  or  activity.  Where  conflicts 
among  such  data  appear  to  exist,  or  where 
animal  data  is  used  as  a  basis  to  assess 
human  health,  the  significant  risk  assess- 
ment document  shall,  to  the  extent  feasible 
and  appropriate,  include  discussion  of  pos- 
sible reconciliation  of  conflicting  informa- 
tion, and  as  relevant,  differences  in  study  de- 
signs, comparative  physiology,  routes  of  ex- 
posure, bioavailability,  pharmacokinetics, 
and  any  other  relevant  factor,  including  the 
sufficiency  of  basic  data  for  review.  The  dis- 
cu.ssion  of  possible  reconciliation  should  in- 
dicate whether  there  is  a  biological  basis  to 
assume  a  resulting  harm  in  humans.  .-Vnimal 
data  shall  be  reviewed  with  regard  to  its  rel- 
evancy to  humans. 

•(2)  Where  a  significant  risk  assessment 
document  involves  selection  of  any  signifi- 
cant assumption,  inference,  or  model,  the 
document  shall,  to  the  extent  feasible— 

■(.A)  present  a  representative  list  and  ex- 
planation of  plausible  and  alternative  as- 
sumptions, inferences,  or  models; 

•■(B)  explain  the  basis  for  any  choices; 

■■(C)  identify  any  policy  or  value  judg- 
ments; 

■•(D)  fully  describe  any  model  used  in  the 
risk  assessment  and  make  explicit  the  as- 
sumptions incorporated  in  the  model:  and 


■•(El  indicate  the  extent  to  which  any  sig- 
nificant model  has  been  validated  by.  or  con- 
flict.s  with,  empirical  data 
"$635.    Principles    for    risk    characterization 

and  communication 

■Each  significant  risk  characterization 
document  shall  meet  each  of  the  following 
refiuirements: 

■■(II  EsTlM.\TES  OF  RISK.— The  risk  charac- 
terization shall  describe  the  populations  or 
natural  resources  which  are  the  subject  of 
the  risk  characterization.  If  a  numerical  es- 
timate of  risk  is  provided,  the  agency  shall, 
to  the  extent  feasible,  provide — 

■■{A)  the  best  estimate  or  estimates  for  the 
specific  populations  or  natural  resources 
which  are  the  subject  of  the  characterization 
(based  on  the  information  available  to  the 
Federal  agency  I:  and 

■■(Bi  a  statement  of  the  reasonable  range  of 
scientific  uncertainties. 

In  addition  to  such  best  estimate  or  esti- 
mates, the  risk  characterization  document 
may  present  plausible  upper-bound  or  con- 
servative estimates  in  conjunction  with 
plausible  lower  bound  estimates  Where  ap- 
propriate, the  risk  characterization  docu- 
ment may  present,  in  lieu  of  a  single  best  es- 
timate, multiple  best  estimates  based  on  as- 
sumptions, inferences,  or  models  which  are 
equally  plausible,  given  current  scientific 
understanding.  To  the  extent  practical  and 
appropriate,  the  document  shall  provide  de- 
scriptions of  the  distribution  and  probability 
of  risk  estimates  to  reflect  differences  in  ex- 
posure variability  or  sensitivity  in  popu- 
lations and  attendant  uncertainties.  Sen- 
sitive subpopulations  or  highly  exposed  sab- 
populations  include,  where  relevant  and  ap- 
propriate, children,  the  elderly,  pregnant 
women,  and  disabled  persons. 

■■(2)  Exposure  scen.arios.— The  risk  char- 
acterization document  shall  explain  the  ex- 
posure scenarios  used  in  any  risk  assess- 
ment, and.  to  the  extent  feasible,  provide  a 
statement  of  the  size  of  the  corresponding 
population  at  risk  and  the  likelihood  of  such 
exposure  scenarios. 

■■(3)  CoMP.\Ri.soNS.— The  document  shall 
contain  a  statement  that  places  the  nature 
and  magnitude  of  risks  to  human  health, 
safety,  or  the  environment  in  context.  Such 
statement  shall,  to  the  extent  feasible,  pro- 
vide comparisons  with  estimates  of  greater, 
lesser,  and  substantially  equivalent  risks 
that  are  familiar  to  and  routinely  encoun- 
tered by  the  general  public  as  well  as  other 
risks,  and.  where  appropriate  and  meaning- 
ful, comparisons  of  those  risks  with  other 
similar  risks  regulated  by  the  Federal  agen- 
cy resulting  from  comparable  activities  and 
exposure  pathways.  Such  comparisons  should 
consider  relevant  distinctions  among  risks. 
such  as  the  voluntary  or  involuntary  nature 
of  risks  and  the  preventability  or  non- 
preventability  of  risks. 

■■(4)  Substitution  risks.— Each  significant 
risk  assessment  or  risk  characterization  doc- 
ument shall  include  a  statement  of  any  sig- 
nificant substitution  risks  to  human  health. 
where  information  on  such  risks  has  been 
provided  to  the  agency. 

■■(5l  SfMM.ARIES  OF  OTHER  RISK  ESTI- 
M.\TES.— If— 

■(A)  a  commenter  provides  a  covered  Fed- 
eral agency  with  a  relevant  risk  asse.ssment 
document  or  a  risk  characterization  docu- 
ment, and  a  summary  thereof,  during  a  pub- 
lic comment  provided  by  the  agency  for  a 
significant  risk  assessment  document  or  a 
significant  risk  characterization  document. 
or.  where  no  comment  period  is  provided  but 
a  commenter  provides  the  covered  Federal 
agency    with    the    relevant    risk    assessment 


document  or  risk  characterization  docu- 
ment, and  a  summary  thereof,  in  a  timely 
fashion,  and 

■■(B)  the  risk  assessment  document  or  risk 
characterization  document  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  subchapter, 
the  agency  shall,  to  the  extent  feasible, 
present  such  summary  in  connection  with 
the  presentation  of  the  agency's  significant 
risk  assessment  document  or  significant  risk 
characterization  document.  Nothing  in  this 
paragraph  shall  be  construed  to  limit  the  in- 
clusion of  any  comments  or  material  sup- 
plied by  any  person  to  the  administrative 
record  of  any  proceeding. 

A  document  may  satisfy  the  requirements  of 
paragraph  (3i.  (4)  or  (5i  by  reference  to  infor- 
mation or  material  otherwise  available  to 
the  public  if  the  document  provides  a  brief 
summary  of  such  information  or  material, 
"§636.  Recommendations  or  classifications  by 
a  non-United  States-based  entity 
■■No  covered  Federal  agency  shall  auto- 
matically incorporate  or  adopt  any  rec- 
ommendation or  cla.ssification  made  by  a 
non-United  States-based,  entity  concerning 
the  health  effects  value  of  a  substance  with- 
out an  opportunity  for  notice  and  comment, 
and  any  risk  assessment  document  or  risk 
characterization  document  adopted  by  a  cov- 
ered Federal  agency  on  the  basis  of  such  a 
recommendation  or  classification  shall  com- 
ply with  the  provisions  of  this  subchapter. 
For  the  purposes  of  this  section,  the  term 
"non-United  States-based  entity'  means — 

■■(1)  any  foreign  government  and  its  agen- 
cies: 

■'(2)  the  United  Nations  or  any  of  its  sub- 
sidiary organizations; 

"(3)  any  other  international  governmental 
body  or  international  standards-making  or- 
ganization: or 

"(4l  any  other  organization  or  private  en- 
tity without  a  place  of  business  located  in 
the  United  States  or  its  territories. 
"§637.  Guidelines  and  report 

■'lai  GUIDELINES. -Within  15  months  after 
the  date  of  enactment  of  this  subchapter,  the 
President  shall  issue  guidelines  for  Federal 
agencies  consistent  with  the  risk  assessment 
and  characterization  principles  set  forth  in 
sections  634  and  635  and  shall  provide  a  for- 
mat for  summ.arizing  risk  assessment  re- 
sults. In  addition,  such  guidelines  shall  in- 
clude guidance  on  at  least  the  following  sub- 
jects: criteria  for  scaling  animal  studies  to 
assess  risks  to  human  health;  use  of  different 
types  of  dose-response  models;  thresholds; 
definitions,  use,  and  interpretations  of  the 
maximum  tolerated  dose:  weighting  of  evi- 
dence with  respect  to  extrapolating  human 
health  risks  from  sensitive  species;  evalua- 
tion of  benign  tumors,  and  evaluation  of  dif- 
ferent human  health  endpoints. 

"(bi  Report.— Within  3  years  after  the  date 
of  the  enactment  of  this  subchapter,  each 
covered  Federal  agency  shall  provide  a  re- 
port to  the  Congress  evaluating  the  cat- 
egories of  policy  and  value  judgments  identi- 
fied under  subparagraph  (C)  of  section 
634(bH2). 

"(ci  Public  Cg.m.ment  .\sd  Consult.^tion  — 
The  guidelines  and  report  under  this  section, 
shall  be  developed  after  notice  and  oppor- 
tunity for  public  comment,  and  after  con- 
sultation with  representatives  of  appropriate 
State,  local,  and  tribal  governments,  and 
such  other  departments  and  agencies,  offices, 
organizations,  or  persons  as  may  be  advis- 
able. 

■(d)  Review— The  President  shall  review 
and.  where  appropriate,  revise  the  guidelines 
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published  under  this  section  at  least  every  4 
years 

"§636.  Research  and  training  in  risk  assess- 
ment 

■■(a)  Ev.ALU.^Tio.v.— The  head  of  each  cov- 
ered agency  shall  regularly  and  systemati- 
cally evaluate  risk  assessment  research  and 
training  needs  of  the  agency,  including, 
where  relevant  and  appropriate,  the  follow- 
ing: 

■•(1)  Research  to  reduce  generic  data  gaps. 
to  address  modelling  needs  (including  im- 
proved model  sensitivity),  and  to  validate 
default  options,  particularly  those  common 
to  multiple  risk  assessments. 

■■(2)  Research  leading  to  improvement  of 
methods  to  quantify  and  communicate  un- 
certainty and  variability  among  individuals, 
species,  populations,  and.  in  the  case  of  eco- 
logical risk  assessment,  ecological  commu- 
nities. 

■■(3)  Emerging  and  future  areas  of  research. 
including  research  on  comparative  risk  anal- 
ysis, exposure  to  multiple  chemicals  and 
other  stressors,  noncancer  endpoints.  bio- 
logical markers  of  exposure  and  effect. 
mechanisms  of  action  in  both  mammalian 
and  nonmammalian  species,  dynamics  and 
probabilities  of  physiological  and  ecosystem 
exposures,  and  prediction  of  ecosystem-level 
responses. 

'■(4)  Long-term  needs  to  adequately  train 
individuals  in  risk  assessment  and  risk  as- 
sessment application.  Evaluations  under  this 
paragraph  shall  include  an  estimate  of  the 
resources  needed  to  provide  necessary  train- 
ing. 

"(b)  Strategy  .\sd  .Actions  To  Meet  Iden- 
tified Needs —The  head  of  each  covered 
agency  shall  develop  a  strategy  and  schedule 
for  carrying  out  research  and  training  to 
meet  the  needs  identified  in  subsection  (a). 

"ici  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sub- 
chapter, the  head  of  each  covered  agency 
shall  submit  to  the  Congre.ss  a  report  on  the 
evaluations  conducted  under  subsection  "(ai 
and  the  strategy  and  schedule  developed 
under  subsection  -(bi.  The  head  of  each  cov- 
ered agency  shall  report  to  the  Congress  pe- 
riodically on  the  evaluations,  strategy,  and 
schedule 
"§  639.  Study  of  comparative  risk  analysis 

■■(a)  In  Genf.r.al.— Ill  The  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Office  of  Science  and 
Technology  Policy,  shall  conduct,  or  provide 
for  the  conduct  of.  a  study  using  compara- 
tive risk  analysis  to  rank  health,  safety,  and 
environmental  risks  and  to  provide  a  com- 
mon basis  for  evaluating  strategies  for  re- 
ducing or  preventing  those  risks.  The  goal  of 
the  study  shall  be  to  improve  methods  of 
comparative  risk  anal.vsis. 

•■(2l  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  subchapter,  the  Direc- 
tor, in  collaboration  with  the  heads  of  appro- 
priate Federal  agencies,  shall  enter  into  a 
contract  with  the  .National  Research  Council 
to  provide  technical  guidance  on  approaches 
to  using  comparative  risk  analysis  and  other 
considerations  in  setting  health,  safety,  and 
environmental  risk  reduction  priorities. 

■■(b)  Scope  of  Study.— The  study  shall 
have  sufficient  scope  and  breadth  to  evaluate 
comparative  risk  analysis  and  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
health,  safety,  and  environmental  risk  re- 
duction. The  study  shall  compare  and  evalu- 
ate a  range  of  diverse  health,  safety,  and  en- 
vironmental risks. 

•(c)  Study  P.jiRticip.ants.— In  conducting 
the  study,  the  Director  shall  provide  for  the 


participation  of  a  range  of  individuals  with 
varying  backgrounds  and  expertise,  both 
technical  and  nontechnical,  comprising 
broad  representation  of  the  public  and  pri- 
vate sectors. 

••(d)  Dur.^^tion.— The  study  shall  begin 
within  180  days  after  the  date  of  the  enjict- 
ment  of  this  subchapter  and  terminate  with- 
in 2  years  after  the  date  on  which  it  began. 

■(e)  Recommendations  for  Improving 
Compar.ative  Risk  Analysis  and  Its  Use  — 
Not  later  than  90  days  after  the  termination 
of  the  study,  the  Director  shall  submit  to  the 
Congress  the  report  of  the  National  Research 
Council  with  recommendations  regarding  the 
use  of  comparative  risk  analysis  and  ways  to 
improve  the  use  of  comparative  risk  analysis 
for  decision-making  in  appropriate  Federal 
agencies. 
"i  639a.  Definitions 

•For  purposes  of  this  subchapter: 

••(1)  Risk  assessment  document -The* 
term  risk  assessment  document"  means  a 
document  containing  the  explanation  of  how 
hazards  associated  with  a  substance,  activ- 
ity, or  condition  have  been  identified,  quan- 
tified, and  assessed  The  term  also  includes  a 
written  statement  accepting  the  findings  of 
any  such  document. 

•  (2)  Risk  characterization  docl.me.nt.— 
The  term  risk  characterization  document' 
means  a  document  quantifying  or  describing 
the  degree  of  toxicity,  exposure,  or  other 
risk  posed  by  hazards  associated  with  a  sub- 
stance, activity,  or  condition  to  which  indi- 
viduals, populations,  or  resources  are  ex- 
posed. The  term  also  includes  a  written 
statement  accepting  the  findings  of  any  such 
document. 

••(3)  Best  estlmate.— The  term  best  esti- 
mate" means  a  scientifically  appropriate  es- 
timate which  is  based,  to  the  extent  feasible, 
on  one  of  the  following: 

"(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 

••(Bi  An  approach  which  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

■•(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 
the  most  plausible  level  of  risk,  given  the 
current  scientific  information  available  to 
the  Federal  agency  concerned. 

"(4)  Substitution  risk— The  term  substi- 
tution risk'  means  a  potential  risk  to  human 
health,  safety,  or  the  environment  from  a 
regulatory  alternative  designed  to  decrease 
other  risks. 

"(5)  Covered  feder.al  agency.— The  term 
covered  Federal  agency'  means  each  of  the 
following: 

""(A)  The  Environmental  Protection  Agen- 
cy. 

"(B)  The  Occupational  Safety  and  Health 
.■Vdministration. 

"(C)  The  Department  of  Transportation 
(including  the  National  Highway  Transpor- 
tation Safety  .Administration). 

••(D)  The  Food  and  Drug  Administration. 

•■(E)  The  Department  of  Energy. 

"(F)  The  Department  of  the  Interior. 

"(G)  The  Department  of  .Agriculture. 

"(H)  The  Consumer  Product  Safety  Com- 
mission. 

••(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

••(J)  The  United  States  Army  Corps  of  En- 
gineers. 

••(K)  The  Mine  Safety  and  Health  Adminis- 
tration. 

"(L)  The  Nuclear  Regulatory  Commission. 

"(M)  Any  other  Federal  agency  considered 
a  covered  Federal  agency  pursuant  to  section 
413(b)(2)(E). 
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■•(6)  FEDERAL  AGENCY —The  term  Federal 
agency'  means  an  executive  department. 
military  department,  or  independent  estab- 
lishment as  defined  m  part  I  of  title  5  of  the 
United  States  Code,  except  that  such  term 
also  Includes  the  Office  of  Technology  As- 
sessment. 

•■(7)  Document.— The  term    documenf  in- 
cludes material  stored  in  electronic  or  digi- 
tal form. 
"1 839b.  Peer  review  program 

•■(a)  Establishment —For  regulatory  pro- 
grams designed  to  protect  human  health, 
safety,  or  the  environment,  the  head  of  each 
Federal  agency  shall  develop  a  systematic 
program  for  independent  and  external  peer 
review  required  by  subsection  <b).  Such  pro- 
gram shall  be  applicable  across  the  agency 
and— 

■■(1>  shall  provide  for  the  creation  of  peer 
review  panels  consisting  of  experts  and  shall 
be  broadly  representative  and  balanced  and 
to  the  extent  relevant  and  appropriate,  may 
include  representatives  of  State,  local,  and 
tribal  governments,  small  businesses,  other 
representatives  of  industry,  universities,  ag- 
riculture, labor,  consumers,  conservation  or- 
ganizations, or  other  public  interest  groups 
and  organizations. 

•(2)  may  provide  for  differing  levels  of  peer 
review  and  differing  numbers  of  experts  on 
peer  review  panels,  depending  on  the  signifi- 
cance or  the  complexity  of  the  problems  or 
the  need  for  expeditiousness: 

"(3)  shall  not  exclude  peer  reviewers  with 
substantial  and  relevant  expertise  merely 
because  they  represent  entities  that  may 
have  a  potential  interest  in  the  outcome, 
provided  that  interest  is  fully  disclosed  to 
the  agency  and  in  the  case  of  a  regulatory 
decision  affecting  a  single  entity,  no  peer  re- 
viewer representing  such  entity  may  be  in- 
cluded on  the  panel; 

■•<4)  may  provide  specific  and  reasonable 
deadlines  for  peer  review  panels  to  submit 
reports  under  subsection  (o;  and 

i5)  shall  provide  adequate  protections  for 
confidential  business  information  and  trade 
secrets,  including  requiring  peer  reviewers  to 
enter  into  confidentiality  agreements. 

•■(b)  Requirement  for  Peer  Review.— In 
connection  with  any  rule  that  is  likely  to  re- 
sult in  an  annual  increase  in  costs  of 
$100,000,000  or  more  (other  than  any  rule  or 
other  action  taken  by  an  agency  to  authorize 
or  approve  any  individual  substance  or  prod- 
uct), each  Federal  agency  shall  provide  for 
peer  review  in  accordance  with  this  section 
of  any  risk  assessment  or  cost  analysis 
which  forms  the  basis  for  such  rule  or  of  any 
analysis  under  section  431(a).  In  addition,  the 
Director  of  the  Office  of  Management  and 
Budget  may  order  that  peer  review  be  pro- 
vided for  any  major  risk  assessment  or  cost 
assessment  that  is  likely  to  have  a  signifi- 
cant Impact  on  public  policy  decisions. 

■■(c)  Contents —Each  peer  review  under 
this  section  shall  include  a  report  to  the 
Federal  agency  concerned  with  respect  to 
the  scientific  and  economic  merit  of  data 
and  methods  used  for  the  assessments  and 
analyses. 

■(d)  Response  to  Peer  Review —The  head 
of  the  Federal  agency  shall  provide  a  written 
response  to  all  significant  peer  review  com- 
ments. 

■■(ei  AVAILABILITY  TO  PUBLIC— All  peer  re- 
view comments  or  conclusions  and  the  agen- 
cy's responses  shall  be  made  available  to  the 
public  and  shall  be  made  part  of  the  adminis- 
trative record. 

'  (f)  Previously  Reviewed  Data  and  Anal- 
ysis—No  peer  review  shall  be  required  under 
this  section  for  any  data  or  method  which 


has  been  previously  subjected  to  peer  review 
or  for  any  component  of  any  analysis  or  as- 
sessment previously  subjected  to  peer  re- 
view. 

■(g)  National  Panels— The  President 
shall  appoint  National  Peer  Review  Panels 
to  annually  review  the  risk  assessment  and 
cost  assessment  practices  of  each  Federal 
agency  for  programs  designed  to  protect 
human  health,  safety,  or  the  environment. 
The  Panel  shall  submit  a  report  to  the  Con- 
gress no  less  frequently  than  annually  con- 
taining the  results  of  such  review. 

"$6390.  Petition  for  review  of  a  m^or  free- 
standing risk  assessment 

■■(a)  Any  interested  person  may  petition  an 
agency  to  conduct  a  scientific  review  of  a 
risk  assessment  conducted  or  adopted  by  the 
agency,  except  for  a  risk  assessment  used  as 
the  basis  for  a  major  rule  or  a  site-specific 
risk  assessment. 

■■(b)  The  agency  shall  utilize  external  peer 
review,  as  appropriate,  to  evaluate  the 
claims  and  analyses  in  the  petition,  and 
shall  consider  such  review  in  making  its  de- 
termination of  whether  to  grant  the  peti- 
tion. 

■■(c)  The  agency  shall  grant  the  petition  if 
the  petition  establishes  that  there  is  a  rea- 
sonable likelihood  that — 

■(IKA)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  was  carried  out  in  a  man- 
ner substantially  inconsistent  with  the  prin- 
ciples in  section  633;  or 

■(B)  the  risk  assessment  that  is  the  sub- 
ject of  the  petition  does  not  take  into  ac- 
count material  significant  new  scientific 
data  and  scientific  understanding; 

■(2)  the  risk  assessment  that  is  the  subject 
of  the  petition  contains  significantly  dif- 
ferent results  than  if  it  had  been  properly 
conducted  pursuant  to  subchapter  III;  and 

"(3)  a  revised  risk  assessment  will  provide 
the  basis  for  re-evaluating  an  agency  deter- 
mination of  risk,  and  such  determination 
currently  has  an  effect  on  the  United  States 
economy  equivalent  to  that  of  major  rule. 

"(d)  A  decision  to  grant,  or  final  action  to 
deny,  a  petition  under  this  subsection  shall 
be  made  not  later  than  180  days  after  the  pe- 
tition is  submitted. 

■'(e)  If  the  agency  grants  the  petition,  it 
shall  complete  its  review  of  the  risk  assess- 
ment not  later  than  1  year  after  'ts  decision 
to  grant  the  petition.  If  the  agency  revises 
the  risk  assessment,  in  response  to  its  re- 
view, it  shall  do  so  in  accordance  with  sec- 
tion 633 

"S  639d.  Risk-based  priorities 

"(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to — 

•(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety. 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

■'(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment;  and 

■■<3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President. 
and  Congress  regarding  environmental. 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

•■(b)  Defi.nitions.— For  the  purposes  of  this 
section: 

••(1)  Comparative  risk  analysis.— The 
term  comparative  risk  analysis'  means  a 
process  to  systematically  estimate,  compare, 
and  rank  the  size  and  severity  of  risks  to 
provide  a  common  basis  for  evaluating  strat- 
egies for  reducing  or  preventing  those  risks. 

■  (2)  Covered  agency.— The  term  covered 
agency'  means  each  of  the  following: 
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■■(A)  The  Environmental  Protection  Agen- 
cy- 

■■(B)  The  Department  of  Labor'. 

■■(C)  The  Department  of  Transportation. 

■■(D)  The  Food  and  Drug  .■Administration. 

■'(E)  The  Department  of  Energy. 

■•(F)  The  Department  of  the  Interior. 

■■(G)  The  Department  of  Agriculture. 

■■(H)  The  Consumer  Product  Safety  Com- 
mission. 

■■(I)  The  National  Oceanic  and  Atmospheric 
Administration. 

■■(J)  The  United  States  .■\rmy  Corps  of  En- 
gineers. 

"(K)  The  Nuclear  Regulatory  Commission. 

■(3)  Effect.— The  term  effect"  means  a 
deleterious  change  in  the  condition  of— 

■•(A)  a  human  or  other  living  thing  (includ- 
ing death,  cancer,  or  other  chronic  illness, 
decreased  reproductive  capacity,  or  dis- 
figurement); or 

■■(B)  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

■■(4)  Irreversibility.— The  term 

irreversibility'  means  the  extent  to  which  a 

return  to  conditions  before  the  occurrence  of 

an  effect  are  either  very  slow  or  will  never 

occur. 

"(5)  LIKELIHOOD —The  term  likelihood' 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

•■(6)  MAGNiruDE.— The  term  ■magnitude' 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

■•(7)  SERIOUSNESS.— The  term  'seriousness' 
means  the  intensity  of  effect,  the  likelihood. 
the  irreversibility,  and  the  magnitude. 

■■(c)   Defart.ment  and   agency   Progra.m 

GOALS.— 

■■(1)  Setting  priorities.— In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  shall  set  pri- 
orities for  the  use  of  resources  available 
under  those  laws  to  address  those  risks  to 
human  health,  safety,  and  the  environment 
that— 

•■(A)  the  covered  agency  determines  to  be 
most  serious;  and 

••(B)  can  be  addre.ssed  in  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  in  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

••(2)  Determining  the  most  serious 
Rl.sKS.  — In  identifying  the  greatest  risks 
under  paragraph  (1)  of  this  subsection,  each 
covered  agency  shall  consider,  at  a  mini- 
mum— 

••(A)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

••(B)  the  number  and  classes  of  individuals 
potentially  affected. 

and  shall  explicitly  take  into  account  the  re- 
sults of  the  comparative  risk  analysis  con- 
ducted under  subsection  (d)  of  this  section. 

•■(3)  OMB  REVIEW.— The  covered  agency's 
determinations  of  the  most  serious  risks  for 
purposes  of  setting  priorities  shall  be  re- 
viewed and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  before  sub- 
mission of  the  covered  agency's  annual  budg- 
et requests  to  Congress. 

"(4)  Incorporating  risk-based  priorities 
into  budget  and  planning— The  head  of 
each  covered  agency  shall  incorporate  the 
priorities  identified  under  paragraph  (1)  into 
the  agency  budget,  strategic  planning,  regu- 
latory agenda,  enforcement,  and  research  ac- 
tivities. When  submitting  its  budget  request 
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to  Congress  and  when  announcing  its  regu- 
latory agenda  in  the  Federal  Register,  each 
covered  agency  shall  identify  the  risks  that 
the  covered  agency  head  has  determined  are 
the  most  serious  and  can  be  addressed  in  a 
cost-effective  manner  under  paragraph  (1). 
the  basis  for  that  determination,  and  explic- 
itly identify  how  the  covered  agency's  re- 
quested budget  and  regulatory  agenda  reflect 
those  priorities. 

••(5)  Effective  date— This  subsection 
shall  take  effect  12  months  after  the  date  of 
enactment  of  this  Act. 

••(d)  Comparative  Risk  Analysis.— 

••(1)  RE(JUIRE.MENT.— 

■•(A)(i)  No  later  than  6  months  after  the  ef- 
fective date  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall  enter 
into  appropriate  an-angements  with  a  na- 
tionally recognized  scientific  institution  or 
scholarly  organization— 

■•(I)  to  conduct  a  study  of  the  methodolo- 
gies for  using  comparative  risk  to  rank  dis- 
similar human  health,  safety,  and  environ- 
mental risks;  and 

••(II)  to  conduct  a  comparative  risk  analy- 
sis. 

••(ii)  The  comparative  risk  analysis  shall 
compare  and  rank,  to  the  extent  feasible, 
human  health,  safety,  and  environmental 
risks  potentially  regulated  across  the  spec- 
trum of  programs  administered  by  all  cov- 
ered agencies. 

••(B)  The  Director  shall  consult  with  the 
Office  of  Science  and  Technology  Policy  re- 
garding the  scope  of  the  study  and  the  con- 
duct of  the  comparative  risk  analysis. 

••(C)  Nothing  in  this  subsection  should  be 
construed  to  prevent  the  Director  from  en- 
tering into  a  sole-source  arrangement  with  a 
nationally  recognized  scientific  institution 
or  scholarly  organization. 

••(2)  Criteria— The  Director  shall  ensure 
that  the  arrangement  under  paragraph  (1) 
provides  that — 

••(A)  the  scope  and  specificity  of  the  analy- 
sis are  sufficient  to  provide  the  President 
and  agency  heads  guidance  in  allocating  re- 
sources across  agencies  and  among  programs 
in  agencies  to  achieve  the  greatest  degree  of 
risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

•■(B)  the  analysis  is  conducted  through  an 
open  process,  including  opportunities  for  the 
public  to  submit  views,  data,  and  analyses 
and  to  provide  public  comment  on  the  re- 
sults before  making  them  final; 

••(C)  the  analysis  is  conducted  by  a  bal- 
anced group  of  individuals  with  relevant  ex- 
pertise, including  toxicologists.  biolo.gists. 
engineers,  and  experts  in  medicine,  indus- 
trial h.ygiene.  and  environmental  effects,  and 
the  selection  of  members  for  such  study  shall 
be  at  the  sole  discretion  of  the  scientific  in- 
stitution or  scholarly  organization; 

■•(D)  the  analysis  is  conducted,  to  the  ex- 
tent feasible  and  relevant,  consistent  with 
the  risk  assessment  and  risk  characteriza- 
tion principles  in  section  633  of  this  sub- 
chapter; 

••(E)  the  methodologies  and  principal  sci- 
entific determinations  made  in  the  analysis 
are  subjected  to  independent  peer  review- 
consistent  with  section  633(g).  and  the  con- 
clusions of  the  peer  review  are  made  publicly 
available  as  part  of  the  final  report  required 
under  subsection  (e);  and 

•■(F)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  judg- 
ments embodied  in  the  comparisons. 

••(3)  Completion  and  review,— No  later 
than  3  years  after  the  effective  date  of  this 
Act,  the  comparative  risk  analysis  required 


under  paragraph  (1)  shall  be  completed.  The 
comparative  risk  analysis  shall  be  reviewed 
and  revised  at  least  every  5  years  thereafter 
for  a  minimum  of  15  years  following  the  re- 
lease of  the  first  analysis.  The  Director  shall 
arrange  for  such  review  and  revision  by  an 
accredited  scientific  body  in  the  same  man- 
ner as  provided  under  paragraphs  (1)  and  (2). 

••(4)  Study  —The  study  of  methodologies 
provided  under  paragraph  (1)  shall  be  con- 
ducted as  pari  of  the  first  comparative  risk 
analysis  and  shall  be  completed  no  later 
than  180  days  after  the  completion  of  that 
analysis.  The  goal  of  the  study  shall  be  to 
develop  and  rigorously  test  methods  of  com- 
parative risk  analysis.  The  study  shall  have 
sufficient  scope  and  breadth  to  test  ap- 
proaches for  improving  comparative  risk 
analysis  and  its  use  in  setting  priorities  for 
human  health,  safety,  and  environmental 
risk  prevention  and  reduction. 

••(5)  Technical  guidance.— No  later  than 
180  days  after  the  effective  date  of  this  Act. 
the  Director,  in  collaboration  with  other 
heads  of  covered  agencies  shall  enter  into  a 
contract  with  the  National  Research  Council 
to  provide  technical  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  subsection  (c)  of  this  sec- 
tion. 

•(e)  Reports  and  Reco.mmendations  to 
Congress  and  the  Pres!den"T.— No  later 
than  24  months  after  the  effective  date  of 
this  -■Act.  each  covered  agency  shall  submit  a 
report  to  Congress  and  the  President — 

••(1)  detailing  how  the  agency  has  complied 
with  subsection  (c)  and  describing  the  reason 
for  any  departure  from  the  requirement  to 
establish  priorities  to  achieve  the  greatest 
overall  net  reduction  in  risk; 

••(2)  recommending— 

••(A)  modification,  repeal,  or  enactment  of 
laws  to  reform,  eliminate,  or  enhance  pro- 
grams or  mandates  relating  to  human 
health,  safety,  or  the  environment;  and 

■•(B)  modification  or  elimination  of  statu- 
tory or  judicially  mandated  deadlines,  that 
would  assist  the  covered  agency  to  set  prior- 
ities in  activities  to  address  the  risks  to 
human  health,  safety,  or  the  environment  in 
a  manner  consistent  with  the  requirements 
of  subsection  (C)(1): 

•  (3)  evaluating  the  categories  of  policy  and 
value  judgment  used  in  risk  assessment,  risk 
characterization,  or  cost-benefit  analysis; 
and 

"(4)  discussing  risk  assessment  research 
and  training  needs,  and  the  agency's  strat- 
egy and  schedule  for  meeting  those  needs. 

■•(f)  Savings  Provision  and  Judicial  Re- 
view.— 

••(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  any  statutory 
standard  or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

•(2)  .Judicial  review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  section  shall  not  be  subject  to  judicial 
review. 

•(3)  .Agency  analysis— Any  analysis  pre- 
pared under  this  section  shall  not  be  subject 
to  judicial  consideration  separate  or  apart 
from  the  requirement,  rule,  program,  or  law 
to  which  it  relates.  When  an  action  for  judi- 
cial review  of  a  covered  agency  action  is  in- 
stituted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  in 
determining  the  legality  of  the  covered  agen- 
cy action.'. 


(b)  Clerical  Amendment —The  table  of 
sections  appearing  at  the  beginning  of  chap- 
ter 6  of  title  5.  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  immediately  below  the 
chapter  heading  the  following: 

•SUBCHAPTER I-REGULATORY 
ANALYSIS  ■;  and 

(2)  by  adding  at  the  end  the  following: 

SUBCHAPTER  III— RISK  ASSESSMENTS 

•631.  Short  title. 

•632.  Purposes 

•633.  Effective  dale;  applicability;  savings 
provisions. 

•634.  Principles  for  risk  assessment. 

•635.  Principles  for  risk  characterization  and 
communication. 

•636.  Recommendations  or  classifications  by 
a  non-United  States-based  en- 
tity. 

•637.  Guidelines  and  report. 

•638.  Research  and  training  in  risk  assess- 
ment. 

■639.  Study  of  comparative  risk  analysis. 
639a.  Definitions. 

••639b.  Peer  review  program. 

••639c.  Petition  for  review  of  a  major  free- 
standing risk  assessment. 

••639d  Risk-based  priorities  " 

SEC.  3004.  REGULATORY  FUEXIBILITY  ANALYSIS. 

(a)  In  General.— 

(1)  Judicial  review.— 

(A)   amendment— Section   611   of  title   5. 
United  States  Code,  is  amended  to  read  as 
follows: 
"$611.  Judicial  review 

••(a)(1)  Not  later  than  one  year,  notwith- 
standing any  other  provision  of  law.  after 
the  effective  date  of  a  final  rule  with  respect 
to  which  an  agency— 

••(.'V)  certified,  pursuant  to  section  605(b). 
that  such  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities;  or 

••(B)  prepared  a  final  regulatory  flexibility 
analysis  pursuant  to  section  604. 
an  affected  small  entity  may  petition  for  the 
judicial  review  of  such  certification  or  anal- 
ysis in  accordance  with  the  terms  of  this 
subsection.  A  court  having  jurisdiction  to  re- 
view such  rule  for  compliance  with  the  provi- 
sions of  section  553  or  under  any  other  provi- 
sion of  law  shall  have  jurisdiction  to  review 
such  certification  or  analysis.  In  the  case 
where  an  agency  delays  the  issuance  of  a 
final  regulatory  flexibility  analysis  pursuant 
to  section  608(b).  a  petition  for  judicial  re- 
view under  this  subsection  shall  be  filed  not 
later  than  one  year,  notwithstanding  any 
other  provision  of  law.  after  the  date  the 
analysis  is  made  available  to  the  public. 

••(2)  For  purposes  of  this  subsection,  the 
term  affected  small  entity'  means  a  small 
entity  that  is  or  will  be  adversely  affected  by 
the  final  rule. 

••(3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  any 
court  to  stay  the  effective  date  of  any  rule  or 
provision  thereof  under  any  other  provision 
of  law. 

••(4)(A)  In  the  case  where  the  agency  cer- 
tified that  such  rule  would  not  have  a  sig- 
nificant economic  impact  on  a  substantial 
number  of  small  entities,  the  court  may 
order  the  agency  to  prepare  a  final  regu- 
latory flexibility  analysis  pursuant  to  sec- 
tion 604  if  the  court  determines,  on  the  basis 
of  the  rulemaking  record,  that  the  certifi- 
cation was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

••(B)  In  the  case  where  the  agency  prepared 
a  final   regulatory   flexibility  analysis,   the 
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court  may  order  the  agency  to  take  correc- 
tive action  consistent  with  the  requirements 
of  section  604  if  the  court  determines,  on  the 
basis  of  the  rulemaking  record,  that  the  final 
regulatory  flexibility  analysis  was  prepared 
by  the  agency  without  observance  of  proce- 
dure required  by  section  604. 

■■(5)  If.  by  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  order  of  Che  court 
pursuant  to  paragraph  (4t  (or  such  longer  pe- 
riod as  the  court  may  provide!,  the  agency 
fails,  as  appropriate — 

■■(A)  to  prepare  the  analysis  required  by 
section  604;  or 

"(B)  to  take  corrective  action  consistent 
with  the  requirements  of  section  604. 
the  court  may  stay  the  rule  or  grant  such 
other  relief  as  it  deems  appropriate. 

■(6)  In  making  any  determination  or 
granting  any  relief  authorized  by  this  sub- 
section, the  court  shall  take  due  account  of 
the  rule  of  prejudicial  error. 

■■(b)  In  an  action  for  the  judicial  review  of 
a  rule,  any  regulatory  flexibility  analysis  for 
such  rule  (including  an  analysis  prepared  or 
corrected  pursuant  to  subsection  (a)(4))  shall 
constitute  part  of  the  whole  record  of  agency 
action  in  connection  with  such  review. 

■■(c)  Nothing  in  this  section  bars  judicial 
review  of  any  other  impact  statement  or 
similar  analysis  required  by  any  other  law  if 
judicial  review  of  such  statement  or  analysis 
is  otherwise  provided  by  law   '. 

(B)  Effective  date —The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
final  agency  rules  issued  after  the  date  of  en- 
actment of  this  .Act. 

(2)  Rules  com.mested  on  by  sb--^  chief 
counsel  for  .advocacy.— 

(A)  In  gener.\l.— Section  612  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(d)  Action  by  the  SBA  Chief  Counsel 
FOR  Advocacy.— 

■■(1)  Tr.\nsmittal  of  proposed  rules  and 

INITIAL  regulatory  FLEXIBILITY  ANALYSIS  TO 

SBA  CHIEF  COUNSEL  FOR  ADV(3CACY  — On  or  be- 
fore the  30th  day  preceding  the  date  of  publi- 
cation by  an  agency  of  general  notice  of  pro- 
posed rulemaking  for  a  rule,  the  agency  shall 
transmit  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration — 

■■(A)  a  copy  of  the  proposed  rule;  and 

■•(B)(i)  a  copy  of  the  initial  regulatory 
flexibility  analysis  for  the  rule  if  required 
under  section  603;  or 

■•(ii»  a  determination  by  Che  agency  that 
an  initial  regulatory  flexibility  analysis  is 
not  required  for  the  proposed  rule  under  sec- 
tion 603  and  an  explanation  for  the  deter- 
mination. 

■•(2)  STATE.MENT  OF  EFFECT.— On  or  before 
the  15th  day  following  receipt  of  a  proposed 
rule  and  initial  regulatory  flexibility  analy- 
sis from  an  agency  under  paragraph  d).  the 
Chief  Counsel  for  Advocacy  may  transmit  to 
the  agency  a  written  statement  of  the  effect 
of  the  proposed  rule  on  small  entities. 

■(3)  Response— If  the  Chief  Counsel  for 
Advocacy  transmits  to  an  agency  a  state- 
ment of  effect  on  a  proposed  rule  in  accord- 
ance with  paragraph  (2).  the  agency  shall 
publish  the  statement,  together  with  the  re- 
sponse of  the  agency  to  the  scacement.  in  the 
Federal  Register  at  the  time  of  publication 
of  general  notice  of  proposed  rulemaking  for 
the  rule. 

■•(4)  Special  rule —Any  proposed  rules  is- 
sued by  an  appropriate  Federal  banking 
agency  (as  chat  term  is  defined  in  section 
3(q)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)).  the  National  Credit  Union 
Administration,  or  the  Office  of  Federal 
Housing  Enterprise  Oversight,  in  connection 


with  the  implementation  of  monetary  policy 
or  to  ensure  the  safety  and  soundness  of  fed- 
erally insured  depository  institutions,  any 
affiliate  of  such  an  institution,  credit 
unions,  or  government  sponsored  housing  en- 
terprises or  to  protect  the  Federal  deposit 
insurance  funds  shall  not  be  subject  to  the 
requirements  of  this  subsection". 

(B)  Conforming  amendment.— Section 
603(a)  of  title  5.  United  States  Code,  is 
amended  by  inserting  'in  accordance  with 
section  612(d)"  before  the  period  at  the  end  of 
the  last  sentence. 

(3)  Sense  of  congress  regarding  sba 
chief  counsel  for  advocacy— It  is  the  sense 
of  Congress  that  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration 
should  be  permitted  to  appear  as  amicus  cu- 
riae in  any  action  or  case  brought  in  a  court 
of  the  United  States  for  the  purpose  of  re- 
viewing a  rule. 

(b)  Subchapter  Heading— Chapter  6  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting in'mediately  before  section  601.  the 
following  subchapter  heading: 

■SUBCHAPTER  I— REGULATORY 
ANALYSIS". 

SEC.  3005.  GUIDANCE  FOR  JUDICIAL  INTERPRE- 
TATION. 

(a)  In  General.— Chapter  7  of  title  5,  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  section  706;  and 

(2)  by  adding  at  the  end  the  following  new 
sections; 

"§  706.  Scope  of  review 

■■(a)  To  the  extent  necessary  to  reach  a  de- 
cision and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law,  interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action. 
The  reviewing  court  shall— 

■■(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

"(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings  and  conclusions  found  to  be— 

■■(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

••(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

■•(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

I   "(D)  without  observance  of  procedure  re- 
quired by  law: 

"(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  or  otherwise  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute:  or 

■■(F)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  determinations  set 
forth  in  subsection  (a),  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 
"S  707.  Consent  decrees 

■In  incerpreCing  any  consenc  decree  in  ef- 
fect on  or  after  the  date  of  enactment  of  this 
section  that  imposes  on  an  agency  an  obliga- 
tion to  initiate,  continue,  or  complete  rule- 
making proceedings,  the  court  shall  not  en- 
force the  decree  in  a  way  that  divests  the 
agency  of  discretion  clearly  granted  to  the 
agency  by  statute  to  respond  to  changing 
circumstances,  make  policy  or  managerial 
choices,  or  protect  the  rights  of  third  par- 
ties. 
"$  708.  AlTinnative  defense 

■Notwithstanding  any  other  provision  of 
law,  it  shall  be  an  affirmative  defense  In  any 
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enforcement  action  brought  by  an  agency 
that  the  regulated  person  or  entity  reason- 
ably relied  on  and  is  complying  with  a  rule, 
regulation,  adjudication,  directive,  or  order 
of  such  agency  or  any  other  agency  that  is 
incompatible,  contradictory,  or  otherwise 
cannot  be  reconciled  with  the  agency  rule, 
regulation,  adjudication,  directive,  or  order 
being  enforced. 

"$709.   Agency    interpretations    in    civil    and 
criminal  actions 

••(a)  No  civil  or  criminal  penalty  shall  be 
imposed  by  a  court,  and  no  civil  administra- 
tive penalty  shall  be  imposed  by  an  agency, 
for  the  violation  of  a  rule — 

••(1)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  rule  failed  to  give  the  defend- 
ant fair  warning  of  the  conduct  that  the  rule 
prohibits  or  requires;  or 

•■(2)  if  the  court  or  agency,  as  appropriate, 
finds  that  the  defendant  acted  reasonably  in 
good  faith  based  upon  the  language  of  the 
rule  as  published  in  the  Federal  Register. 

••(b)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  an  agency: 

•■(1)  from  revising  a  rule  or  changing  its  in- 
terpretation of  a  rule  in  accordance  with  sec- 
tions 552  and  553  of  this  title,  and  subject  to 
the  provisions  of  this  section,  prospectively 
enforcing  the  requirements  of  such  rule  as 
revised  or  reinterpreted  and  imposing  or 
seeking  a  civil  or  criminal  penalty  for  any 
subsequent  violation  of  such  rule  as  revised 
or  reinterpreted: 

••(2)  from  making  a  new  determination  of 
fact,  and  based  upon  such  determination, 
prospectively  applying  a  particular  legal  re- 
quirement. 

■■(c)  This  section  shall  apply  to  any  action 
filed  after  the  date  of  the  enactment  of  the 
Comprehensive  Regulatory  Reform  Act  of 
1995.  ••. 

(b)  Technical  Amend.ment— The  analysis 
for  chapter  7  of  title  5.  United  States  Code, 
is  amended  by  striking  the  item  relating  to 
section  706  and  inserting  the  following  new 
items: 

••706.  Scope  of  review. 
■707.  Consent  decrees. 
••708.  Affirmative  defense. 
••709.    Agency    interpretations   in   civil    and 
criminal  actions.". 

SEC.  3006.  CONGRESSIONAL  REVIEW. 

(a)  Finding.— The  Congress  finds  that  effec- 
tive steps  for  improving  the  efficiency  and 
proper  management  of  Government  oper- 
ations will  be  promoted  if  a  moratorium  on 
the  implementation  of  certain  major  final 
and  proposed  rules  is  imposed  in  order  to 
provide  Congress  an  opportunity  for  review. 

(b)  In    General.— Title   5.    United   States 
Code,  is  amended  by  inserting  immediately 
after  chapter  7  the  following  new  chapter:' 
CHAPTER  8— CONGRESSIONAL  REVIEW  OF 

AGENCY  RULEMAKING 

••Sec. 

■801.  Congressional  review. 
■802.  Congressional  disapproval  procedure. 
■■803.  Special  rule  on  statutory,  regulatory. 

and  judicial  deadlines. 
■804.  Definitions. 
■'805.  Judicial  review. 
•806.  Applicability:  severability. 
■■807.  Exemption  for  monetary  policy. 
"$801.  Congressional  review 

■•(a)(1)(A)  Before  a  rule  can  take  effect  as  a 
final  rule,  the  Federal  agency  promulgating 
such  rule  shall  submit  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  a 
report  containing— 
••(i)  a  copy  of  the  rule; 

••(ii)  a  concise  general  statement  relating 
to  the  rule:  and 
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••(iii)  the  proposed  effective  date  of  the 
rule. 

■•(B)  The  Federal  agency  promulgating  Che 
rule  shall  make  available  Co  each  House  of 
Congress  and  Che  CompcroUer  General,  upon 
requesc — 

■■(i)  a  complece  copy  of  che  cost-benefit 
analysi.?  of  the  rule,  if  any. 

■■(ii)  the  agency's  actions  relevanc  Co  sec- 
tions 603.  604.  605.  607.  and  609: 

■•(iii)  Che  agency's  acCions  relevant  Co  sec- 
tions 202.  203.  204.  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995;  and 

■■(iv)  any  other  relevanc  informacion  or  re- 
quiremenCs  under  any  oCher  AcC  and  any  rel- 
evanc Execucive  orders,  such  as  Executive 
Order  No.  12866. 

■'(C)  Upon  receipt,  each  House  shall  provide 
copies  CO  Che  Chairman  and  Ranking  Member 
of  each  commiCCee  wich  jurisdicCion. 

'■(2)(A)  The  CompcroUer  General  shall  pro- 
vide a  reporc  on  each  major  rule  to  the  com- 
miCCees  of  jurisdiction  Co  each  House  of  Che 
Congress  by  Che  end  of  12  calendar  days  afcer 
the  submission  or  publication  dace  as  pro- 
vided in  seccion  802(b)(2).  The  report  of  Che 
CompcroUer  General  shall  include  an  assess- 
menC  of  che  agency's  compliance  wich  proce- 
dural seeps  required  by  paragraph  (1)(B). 

••(Bi  Federal  agencies  shall  cooperate  wich 
the  Comptroller  General  by  providing  infor- 
macion relevanc  Co  Che  CompcroUer  Gen- 
eral's reporc  under  subparagraph  <.\). 

•'(3)  A  major  rule  relaCing  Co  a  reporC  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of — 

"(A)  the  later  of  the  daCe  occurring  60  days 
(excluding  days  eicher  House  of  Congress  is 
adjourrifd  for  more  Chan  3  days  during  a  ses- 
sion of  Congress)  afCer  Che  daCe  on  which  — 

"(i)  the  Congress  receives  the  report  sub- 
mitted under  paragraph  (1):  or 

"(ii)  Che  rule  is  published  in  the  Federal 
Register: 

"(B)  if  the  Congress  passes  a  joinc  resolu- 
tion of  disapproval  described  under  seccion 
802  relaCing  Co  Che  rule,  and  the  President 
signs  a  veco  of  such  resolucion.  the  earlier 
dace— 

"(i)  on  which  either  House  of  Congress 
votes  and  fails  Co  override  the  veto  of  che 
President:  or 

"(ii)  occurring  30  session  days  after  the 
date  on  which  che  Congress  received  che  veto 
and  objections  of  the  President:  or 

■(C)  Che  dace  Che  rule  would  have  ocher- 
wise  caken  effecC.  if  noc  for  Chis  seccion  (un- 
less a  joinc  resolucion  of  disapproval  under 
section  802  is  enacted). 

'  (4)  Excepc  for  a  major  rule,  a  rule  shall 
take  effect  as  otherwise  provided  by  law 
after  submission  to  Congress  under  para- 
graph (1). 

"(5)  Notwithstanding  paragraph  (3).  the  ef- 
fective date  of  a  rule  shall  not  be  delayed  by 
operation  of  this  chapter  beyond  the  date  on 
which  eicher  House  of  Congress  voces  Co  re- 
ject a  joint  resolucion  of  disapproval  under 
seccion  802. 

'(b)(1)  A  rule  or  proposed  rule  shall  noC 
take  effect  (or  continue)  as  a  final  rule,  if 
the  Congress  passes  a  joint  resolucion  of  dis- 
approval described  under  seccion  802. 

"(2)  A  rule  or  proposed  rule  chac  does  noc 
Cake  effecc  (or  does  not  continue)  under 
paragraph  (1)  may  not  be  reissued  in  sub- 
stantially the  same  form,  and  a  new  rule 
that  is  substantially  the  same  as  such  a  rule 
or  proposed  rule  may  not  be  issued,  unless 
the  reissued  or  new  rule  is  specifically  au- 
thorized by  a  law  enacted  after  the  date  of 
the  joinc  resolution  disapproving  Che  origi- 
nal rule. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  subject  to  para- 


graph (3)).  a  rule  chac  would  noc  take  effect 
by  reason  of  this  chapter  may  take  effect,  if 
che  Presidenc  makes  a  decerminacion  under 
paragraph  (2i  and  submits  written  notice  of 
such  determination  Co  che  Congress. 

"(2)  Paragraph  (1)  applies  Co  a  determina- 
tion made  by  the  President  by  Executive 
order  Chac  che  rule  should  take  effect  be- 
cause such  rule  is — 

(A)  necessary  because  of  an  imminent 
chreac  Co  heaich  or  safety  or  other  emer- 
gency; 

"(B)  necessary  for  the  enforcement  of 
criminal  laws: 

"(C)  necessary  for  national  security:  or 

(Di  issued  pursuant  to  a  statute  imple- 
menting an  international  trade  agreement. 

"(3)  An  exercise  by  the  President  of  the  au- 
thority under  Chis  subseccion  shall  have  no 
effect  on  Che  procedures  under  seccion  802  or 
Che  effecC  of  a  joint  resolution  of  disapproval 
under  this  section. 

"(d)(1)  In  addition  to  the  opportunity  for 
review  otherwise  provided  under  this  chap- 
ter, in  Che  case  of  any  rule  Chat  is  published 
in  the  Federal  Regiscer  (as  a  rule  chat  shall 
take  effect  as  a  final  rulei  during  the  period 
beginning  on  the  date  occurring  60  days  be- 
fore che  date  the  Congress  adjourns  a  session 
of  Congress  through  the  date  on  which  the 
same  or  succeeding  Congress  first  convenes 
its  next  session,  section  802  shall  apply  to 
such  rule  in  che  succeeding  session  of  Con- 
gress . 

"(2)(,\i  In  applying  section  802  for  purposes 
of  such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

"(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

"(ii)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (a)(1)  on  such 
date. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed  Co  affecc  Che  requiremenc  under 
subseccion  (a)(1)  that  a  report  shall  be  sub- 
mitted Co  Congress  before  a  final  rule  can 
take  effect. 

"  (3)  A  rule  described  under  paragraph  (1) 
shall  Cake  effect  as  a  final  rule  as  otherwise 
provided  by  law  (including  other  subsections 
of  this  section). 

"(e)(1)  Section  802  shall  apply  in  accord- 
ance with  its  terms  to  any  major  rule  that 
was  published  in  the  Federal  Register  (as  a 
rule  Chac  shall  cake  effecC  as  a  final  rule)  in 
che  period  beginning  on  November  20.  1994. 
chrough  Che  date  of  enactment  of  Che  Com- 
prehensive Regulatory  Reform  AcC  of  1995. 

"(2)  In  applying  seccion  802  for  purposes  of 
Congressional  review,  a  rule  described  under 
paragraph  (1)  shall  be  treated  as  chough— 

"(A)  such  rule  were  published  in  che  Fed- 
eral Regiscer  (as  a  rule  ChaC  shall  take  effect 
as  a  final  rule)  on  che  date  of  enactment  of 
the  Comprehensive  Regulatory  Reform  Act 
of  1995:  and 

"(B)  a  report  on  such  rule  were  submitted 
to  Congress  under  subsection  (aKl)  on  such 
date. 

"(3)  The  effectiveness  of  a  rule  described 
under  paragraph  (1)  shall  be  as  otherwise 
provided  by  law.  unless  the  rule  is  made  of 
no  force  or  effect  under  section  802. 

"(0  Any  rule  that  takes  effect  and  later  is 
made  of  no  force  or  effect  by  enactment  of  a 
joint  resolution  under  seccion  802  shall  be 
creaCed  as  Chough  such  rule  had  never  taken 
effect. 

"(g)  If  the  Congress  does  not  enact  a  joint 
resolution  of  disapproval  under  section  802. 
no  court  or  agency  may  infer  any  intent  of 


the  Congress  from  any  action  or  inaction  of 
the  Congress  with  regard  to  such  rule,  relat- 
ed staCuCe.  or  joinC  resoluCion  of  disapproval. 
"i  802.  Congressional  disapproval  procedure 

(a)  Joint  Resolution  Defined —For  pur- 
poses of  this  section,  the  term  joint  resolu- 
tion' means  only— 

"(1)  a  joint  resolution  introduced  in  the  pe- 
riod beginning  on  the  date  on  which  the  re- 
port referred  to  in  section  801(a)  is  received 
by  Congress  and  ending  60  days  thereafter 
(excluding  days  either  House  of  Congress  is 
adjourned  for  more  than  3  days  during  a  ses- 
sion of  Congress),  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  •That 
Congress  disapproves  che  rule  submitted  by 

the  relating  to and  such  rule  shall 

have  no  force  or  effect."  (The  blank  spaces 
being  appropriately  filled  in);  or 

(2)  a  joint  resolution  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  That 
the  Congress  disapproves  the  proposed  rule 

published  by  the  relating  to 

and  such  proposed  rule  shall  not  be  issued  or 
take  effect  as  a  final  rule.'  (the  blank  spaces 
being  appropriately  filled  in) 

••(b)(1)  A  joint  resolution  described  in  sub- 
section (a)  shall  be  referred  to  the  commit- 
tees in  each  House  of  Congress  with  jurisdic- 
tion. 

'•(2)  For  purposes  of  this  section,  the  term 
■submission  or  publication  date'  means— 

■■(A)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (aMl)  the  later  of  the 
date  on  which— 

"(i)  the  Congress  receives  the  report  sub- 
mitted under  section  801(a)(1);  or 

••(ii)  the  rule  is  published  in  the  Federal 
Register;  or 

"(B)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (a)(2).  the  date  of  intro- 
duction of  the  joint  resolution. 

'■(c)  In  the  Senate,  if  the  committee  to 
which  is  referred  a  joint  resolutioii  described 
in  subsection  (a)  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  20  calendar  days  after  the  sub- 
mission or  publication  date  defined  under 
subsection  (b)(2).  such  committee  may  be 
discharged  from  further  consideration  of 
such  joint  resolution  upon  a  petition  sup- 
ported in  writing  by  30  Members  of  the  Sen- 
ate, and  such  joint  resolution  shall  be  placed 
on  the  appropriate  calendar. 

■"(d)(1)  In  the  Senate,  when  the  committee 
to  which  a  joint  resolution  is  referred  has  re- 
ported, or  when  a  committee  is  discharged 
(under  subsection  (O)  from  further  consider- 
ation of.  a  joint  resolution  described  in  sub- 
section (a),  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  a  mo- 
tion to  proceed  to  the  consideration  of  the 
joint  resolution,  and  all  points  of  order 
against  the  joint  resolution  (and  against 
consideration  of  the  joint  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  joint 
resolution  is  agreed  to.  the  joint  resolution 
shall  remain  the  unfinished  business  of  the 
Senate  until  disposed  of 

■(2)  In  the  Senate,  debate  on  the  joint  res- 
olution, and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  joint  resolution.  A 
motion  further  to  limit  debate  is  in  order 
and  not  debatable.  An  amendment  to.  or  a 
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motion  to  poscpone.  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  joint  resolution  is 
not  in  order. 

"(3)  In  the  Senate,  immediately  following 
the  conclusion  of  the  debate  on  a  joint  reso- 
lution described  in  subsection  (a),  and  a  sin- 
gle quorum  call  at  the  conclusion  of  the  de- 
bate if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  passage 
of  the  joint  resolution  shall  occur. 

■(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
joint  resolution  described  in  subsection  (a) 
shall  be  decided  without  debate. 

■(e)  If.  before  the  passage  by  one  House  of 
a  joint  resolution  of  that  House  described  in 
subsection  'ai.  that  House  receives  from  the 
other  House  a  joint  resolution  described  in 
subsection  (a),  then  the  following  procedures 
shall  apply: 

■•(1)    The    joint    resolution    of    the    other 
House  shall  not  be  referred  to  a  committee. 
■(2)  With  respect  to  a  joint  resolution  de- 
scribed in  subsection  (a)  of  the  House  receiv- 
ing the  joint  resolution— 

"(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

"(B)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

••(f)  This  section  is  enacted  by  Congress— 
•(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
joint  resolution  described  in  subsection  (a). 
and  it  supersedes  other  rules  only  to  the  ex- 
tent that  it  is  inconsistent  with  such  rules; 
and 

■(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
"JSOa.  Special  rule  on  statutory,  regulatory, 

and  judicial  deadlines 

■'(a)  In  the  case  of  any  deadline  for,  relat- 
ing to.  or  involving  any  rule  which  does  not 
take  effect  (or  the  effectiveness  of  which  is 
terminated)  because  of  enactment  of  a  joint 
resolution  under  section  802.  that  deadline  is 
extended  until  the  date  1  year  after  the  date 
of  the  joint  resolution.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  a  dead- 
line merely  by  reason  of  the  postponement  of 
a  rule's  effective  date  under  section  801(a). 

•■(b)  The  term  deadline'  means  any  date 
certain  for  fulfilling  any  obligation  or  exer- 
cising any  authority  established  by  or  under 
any  Federal  statute  or  regulation,  or  by  or 
under  any  court  order  implementing  any 
Federal  statute  or  regulation. 
'S  804.  Definitions 

••(a)  For  purposes  of  this  chapter- 
ed) the  term    Federal  agency"  means  any 
agency  as  that  term  is  defined  in  section 
551(1)  (relating  to  administrative  procedure); 

••(2)  the  term  major  rule'  has  the  same 
meaning  given  such  term  in  section  621(5); 
and 

■■(3)  the  term  final  rule'  means  any  final 
rule  or  interim  final  rule. 

■(b)  As  used  in  subsection  <a)(3).  the  term 
•rule'  has  the  meaning  given  such  term  in 
section  551.  except  that  such  term  does  not 
include  any  rule  of  particular  applicability 
including  a  rule  that  approves  or  prescribes 
for  the  future  rates,  wages,  prices,  services. 


or  allowances  therefor,  corporate  or  finan- 
cial structures,  reorganizations,  mergers,  or 
acquisitions  thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  fore- 
going or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 
"i  805.  Judicial  review 

■■.No  determination,  finding,  action,  or 
omission  under  this  chapter  shall  be  subject 
to  judicial  review. 

"$806.  Applicability;  severability 

•■(a)  This  chapter  shall  apply  notwith- 
standing any  other  provision  of  law. 

■■(b)  If  any  provision  of  this  chapter  or  the 
application  of  any  provision  of  this  chapter 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  chapter,  shall  not  be  affected 
thereby 

"JSOT.  Exemption  for  monetary  policy 

•■Nothing  in  this  chapter  shall  apply  to 
rules  that  concern  monetary  policy  proposed 
or  implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(d)  Tech.mc.al  Amend.ment.— The  table  of 
chapters  for  part  I  of  title  5.  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  chapter  7  the  fol- 
lowing^ 

"8.  Congressional  Review  of  Agen- 
cy Rulemaking  801". 

SEC.    30()7.    REGULATORY    ACCOUNTING    STATE- 
MENT. 

(a)  Defi.mtions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  M.^JOR  rule.— The  term  -major  rule'^ 
has  the  same  meaning  as  defined  in  section 
621(5)(A)(i)  of  title  5.  United  States  Code.  The 
term  shall  not  include— 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5.  United  States 
Code; 

(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  or  a  statute  implementing  an 
international  trade  agreement:  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(2)  Agency— The  term  'agency  "  means 
any  executive  department,  military  depart- 
ment. Government  corporation.  Government 
controlled  corporation,  or  other  establish- 
ment in  the  executive  branch  of  the  Govern- 
ment (including  the  Executive  Office  of  the 
President),  or  any  independent  regulatory 
agency,  but  shall  not  include— 

(A)  the  General  .Accounting  Office; 

(B)  the  Federal  Election  Commission: 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 

(b)  ACCOUNTING  STATEMENT.— 
(1)  In  GE.NERAL.— 

(A)  The  President  shall  be  responsible  for 
implementing  and  administering  the  require- 
ments of  this  section. 

(B)  Not  later  than  June  1,  1997.  and  each 
June  1  thereafter,  the  President  shall  pre- 
pare and  submit  to  Congress  an  accounting 
statement  that  estimates  the  annual  costs  of 
major  rules  and  corresponding  benefits  in  ac- 
cordance with  this  subsection. 


(2)  Years  covered  by  accounting  state- 
ment—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(3)  Timing  and  procedures  — 

(A)  The  President  shall  provide  notice  and 
opportunity  for  comment  for  each  account- 
ing statement.  The  President  may  delegate 
to  an  agency  the  requirement  to  provide  no- 
tice and  opportunity  to  comment  for  the  por- 
tion of  the  accounting  statement  relating  to 
that  agency. 

(B)  The  President  shall  propose  the  first 
accounting  statement  under  this  subsection 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act  and  shall  issue  the  first  ac- 
counting statement  in  final  form  not  later 
than  3  years  after  such  effective  date.  Such 
statement  shall  cover,  at  a  minimum,  each 
of  the  fiscal  years  beginning  after  the  date  of 
enactment  of  this  Act. 

(4)  Content  of  accounting  state.ment.— 
(A)  Each  accounting  statement  shall  con- 
tain estimates  of  costs  and  benefits  with  re- 
spect to  each  fiscal  year  covered  by  the 
statement  in  accordance  with  this  para- 
graph. For  each  such  fiscal  year  for  which  es- 
timates were  made  in  a  previous  accounting 
statement,  the  statement  shall  revise  those 
estimates  and  state  the  reasons  for  the  revi- 
sions. 

(B)(i)  An  accounting  statement  shall  esti- 
mate the  costs  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment— 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  major  rules,  grouped  by 
regulatory  program;  and 

(III  such  other  quantitative  and  qualitative 
measures  of  costs  as  the  President  considers 
appropriate. 

(II)  For  purposes  of  the  estimate  of  costs  in 
the  accounting  statement,  national  eco- 
nomic resources  shall  include,  and  shall  be 
listed  under,  at  least  the  following  cat- 
egories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  costs. 

(III)  State  and  local  government  adminis- 
trative costs. 

(C)  An  accounting  statement  shall  esti- 
mate the  benefits  of  major  rules  by  setting 
forth,  for  each  year  covered  by  the  state- 
ment, such  quantitative  and  qualitative 
measures  of  benefits  as  the  President  consid- 
ers appropriate.  Any  estimates  of  benefits 
concerning  reduction  in  health,  safety,  or  en- 
vironmental risks  shall  present  the  most 
plausible  level  of  risk  practical,  along  with  a 
statement  of  the  reasonable  degree  of  sci- 
entific certainty. 

(c)  A.SSOCIATED  Report  to  Congre.ss.— 

(1)  In  general.— At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  subsection  (b).  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
•■associated  report").  The  associated  report 
shall  contain,  in  accordance  with  this  sub- 
section— 

(A)  analyses  of  impacts;  and 

(B)  recommendations  for  reform. 

(2)  Analyses  of  impacts —The  President 
shall  include  in  the  associated  report  the  fol- 
lowing: 

(A)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  major  rules  in  Fed- 
eral regulatory  programs  covered  in  the  ac- 
counting statement  on  the  following: 
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(i)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services,  includ- 
ing police,  fire  protection,  and  education. 

(ii)  Small  business. 

(iii)  Productivity. 

(iv)  Wages. 

(v)  Economic  growth. 

(vi)  Technological  innovation. 

(vii)  Consumer  prices  for  goods  and  serv- 
ices. 

(viii)  Such  other  factors  considered  appro- 
priate by  the  President. 

(B)  A  summary  of  any  independent  analy- 
ses of  impacts  prepared  by  persons  comment- 
ing during  the  comment  period  on  the  ac- 
counting statement. 

(3)  Recom.mendations  for  reform —The 
President  shall  include  in  the  associated  re- 
port the  following: 

(A)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 
Federal  regulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  is 
inefficient. 

(B)  A  summary  of  any  recommendations 
for  such  reform  or  elimination  of  Federal 
regulatory  programs  or  program  elements 
prepared  by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

(d)  Guidance  From  Office  of  Management 
AND  Budget— The  Director  of  the  Office  of 
Management  and  Budget  shall,  in  consulta- 
tion with  the  Council  of  Economic  Advisers, 
provide  guidance  to  agencies— 

(1)  to  standardize  measures  of  costs  and 
benefits  in  accounting  statements  prepared 
pursuant  to  sections  3  and  7  of  this  Act,  in- 
cluding— 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules:  and 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  that  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

(e)  Recommendations  From  Congres- 
sional Budget  Office— After  each  account- 
ing statement  and  associated  report  submit- 
ted to  Congress,  the  Director  of  the  Congres- 
sional Budget  Office  shall  make  rec- 
ommendations to  the  President — 

(1)  for  improving  accounting  statements 
prepared  pursuant  to  this  section,  including 
recommendations  on  level  of  detail  and  accu- 
racy; and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  section,  including  rec- 
ommendations on  the  quality  of  analysis. 

(f)  Judicial  Review— No  requirements 
under  this  section  shall  be  subject  to  judicial 
review  in  any  manner. 

SEC.  3008.  STUDIES  AND  REPORTS. 

(a)  Risk  Assessments.— T:;e  Administra- 
tive Conference  of  the  United  States  shall— 

(1)  develop  and  carry  out  an  ongoing  study 
of  the  operation  of  the  risk  assessment  re- 
quirements of  subchapter  III  of  chapter  6  of 
title  5.  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act);  and 

(2)  submit  an  annual  report  to  the  Con- 
gress on  the  findings  of  the  study. 

(b)  ADMINlSTRA-nVE    PROCEDURE    ACT.— Not 

later  than  December  31,  1996.  the  Adminis- 
trative Conference  of  the  United  States 
shall— 

(1)  carry  out  a  study  of  the  operation  of  the 
Administrative  Procedure  Act  (as  amended 
by  section  3  of  this  Act);  and 

(2)  submit  a  report  to  the  Congress  on  the 
findings  of  the  study,  including  proposals  for 
revision,  if  any. 


SEC.  3009.  MISCELLAN'EOUS  PROVISIONS. 

(a)  EFFECTIVE  Date.— Except  as  otherwise 
provided,  this  .Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment. 

(b)  Severability— If  any  provision  of  this 
Act.  an  amendment  made  by  this  Act.  or  the 
application  of  such  provision  or  amendment 
to  any  person  or  circumstance  is  held  to  be 
unconstitutional,  the  remainder  of  this  Act. 
the  amendments  made  by  this  Act.  and  the 
application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  a 
Member  opposed  each  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  include  for  the 
Record  letters  from  the  National  Fed- 
eration of  Independent  Business,  the 
Chamber  of  Commerce,  and  the  Amer- 
ican Farm  Bureau  in  favor  of  the 
amendment. 

The  information  referred  to  follows: 

Pending  'Vote  Members  Im.mediate 

Attention  Please 

nfib  key  small-business  vote 

Support    the    Walker    Regulatory    Reform 
Amendment. 

Dear  Representative:  On  behalf  of  the 
more  than  600.000  members  of  the  National 
Federation  of  Independent  Business  (NFIB).  I 
am  writing  to  express  NFIBs  strong  support 
for  Rep.  Walkers  regulatory  reform  amend- 
ment to  the  debt  limit  extension  legislation. 

Since  regulatory  reform  legislation  was 
passed  in  late  February,  small  business  own- 
ers have  been  waiting  for  regulatory  relief. 
but  to  no  avail.  NFIB  members  continue  to 
call  and  write  with  their  horror  stories  of 
regulation  that  is  still  strangling  their  busi- 
ness. 

Rep.  Walker's  amendment  would  address 
small  business  concerns  by  including  provi- 
sions dealing  with  Cost-Benei"it  Analysis 
Risk  .Assessment;  Judicial  Review  of  the 
Regulatory  Flexibility  Act;  Regulatory  Im- 
pact Requirements:  and.  Congressional  Re- 
view. 

NFIB  urges  a  'i'ES   VOTE  on   the  Walker 
Amendment  to  the  debt  limit  extension  leg- 
islation. This  vote  will  be  considered  a  Key 
Small  Business  Vote  for  the  104th  Congress. 
Sincerely. 

Donald  .A.  Danner. 

Vice  President. 
Federal  Governmental  Relations. 

Cha.mber  of  Commerce  of  the 

United  States  of  America. 
Washington.  DC.  Xovember  9.  1995. 

Members  of  the  house  of  Representa- 
tives: The  House  of  Representatives  will 
consider  shortly  an  amendment  to  the  debt 
extension  bill.  H.R.  2586,  which  provides  an 
opportunity  to  enact  real  regulatory  reform 
this  year.  The  U.S.  Chamber  of  Commerce 
Federation  of  215,000  busines.ses.  3.000  state 
and  local  chambers  of  commerce.  1.200  trade 
and  professional  associations,  and  75  .Amer- 
ican Chambers  of  Commerce  abroad  urges 
your  support  for  the  Walker  amendment  on 
regulatory  reform. 

The  Walker  regulatory  reform  amendment 
has  been  carefully  crafted  to  encompass  pro- 
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visions  from  the  House  and  Senate  regu- 
latory reform  bills.  It  includes  provisions  to 
require  the  Federal  government  to  conduct  a 
risk  assessment  and  cost  benefit  analysis  for 
major  regulations  effecting  environment, 
health  and  safety.  These  were  important 
components  of  the  Contract  With  America 
that  received  overwhelming  support  in  the 
House  earlier  this  year. 

Now  is  the  time  to  reform  the  regulatory 
system.  We  need  to  streamline,  modernize, 
and  update  our  regulatory  system  and  direct 
limited  resources  to  the  most  serious  prob- 
lems first.  Business  supports  a  clean  and 
healthy  environment  and  a  safe  workplace 
for  employees,  but  is  also  concerned  about 
making  sure  the  money  spent  by  business  ad- 
dresses the  most  serious  problems  in  the 
most  cost-effective  manner. 

We  urge  your  support  for  the  Walker 
amendment  which  provides  -.n  important  op- 
portunity to  move  critically  needed  regu- 
latory reform  legislation  forward  this  year 
The  U.S.  Chamber  of  Commerce  will  score 
this  as  a  key  vote  in  its  annual  ■How  They 
Voted  "  ratings. 
Sincerely, 

R.  Bruce  Joste-v. 

.American  Farm  Bureau  Federation. 

Washington.  DC.  Xovember  9.  1995. 

Dear  Congressman:  The  American  Farm 
Bureau  strongly  supports  an  amendment  to 
be  offered  this  afternoon  by  Rep.  Bob  Walker 
(R-PA)  to  H.R  2586,  the  debt  ceiling  exten- 
sion bill. 

The  Walker  amendment  adds  to  H.R.  2586 
the  risk  assessment  and  cost-benefit  analysis 
requirements  for  federal  regulations  similar 
to  those  approved  overwhelmingly  by  the 
House  last  February  This  will  provide  im- 
portant relief  for  farmers  and  ranchers  from 
unnecessary  regulatory  burdens. 

The  nation's  farmers  and  ranchers  have 
seen  their  regulatory  burden  explode  over 
the  past  decade.  Virtually  every  activity  and 
aspect  of  farming  is  regulated  by  the  Federal 
government.  Many  young  farmers  and  ranch- 
ers see  the  burden  of  unchecked  government 
regulation  as  a  major  impediment  to  con- 
tinuing in  agriculture.  To  some  of  the  best 
and  brightest  in  agriculture,  the  risks  and 
uncertainty  now  imposed  by  government  ri- 
vals that  of  the  markets  and  the  weather 

Of  utmost  importance  to  agriculture,  the 
Walker  amendment  also  reforms  the  zero- 
tolerance  Delaney  Clause  provision.  Under 
strict  interpretation,  the  Delaney  Clause 
prohibits  the  presence  of  food  additives  in 
any  concentration  if  they  can  be  shown  to 
cause  cancer  in  laboratory  animals.  Today, 
scientists  are  able  to  detect  these  substances 
in  much  smaller  concentrations  than  were 
detectable  37  years  ago.  when  the  Delaney 
Clause  was  written.  Although  there  is  a  con- 
sensus among  regulators,  health  experts  and 
scientists  that  these  small  concentrations 
may  present  no  real  risk  to  health,  many 
crop  protection  products  are  now  scheduled 
to  be  canceled  because  they  are  detectable, 
not  because  they  are  unsafe.  Important  crops 
in  virtually  every  state  will  be  affected. 

We  strongly  urge  your  support  for  the 
Walker  amendment  to  H.R.  2586 

Richard  w.  Newpher. 
Executive  Director,  Washington  Office. 

Mr.  Speaker,  the  amendment  I  am 
now  offering  on  behalf  of  myself.  Com- 
merce Chairman  Bliley  and  the  House 
leadership  is  a  good-faith  compromise 
between  the  House  and  Senate  regu- 
latory reform  bills. 

The  Walker-Bliley  amendment  uses 
S.  343.   the  Dole-Johnston  bill,  as  its 
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base  text.  That  version  garnered  58 
votes  in  the  Senate  in  July.  The  House 
version  received  277  votes  as  H.R.  9  of 
the  Contract  With  America. 

Mr.  Speaker,  the  most  important 
thing  this  Congress  can  do  is  to  bal- 
ance the  budget  so  we  can  stop  having 
to  keep  heaping  even  more  Federal 
debt  on  our  children.  To  accomplish 
this  paramount  goal,  we  have  to  cut 
unnecessary  spending  and  costs.  This 
goes  for  the  private  sector  as  well, 
which  is  what  this  amendment  address- 
es. 

Mr.  Speaker,  in  an  era  of  tough  budget  re- 
alities which  the  bill  before  us  brings  home 
to  roost,  policymakers  need  to  make  choices 
and  set  priorities— to  concentrate  scarce  dol- 
lars where  they  will  do  the  most  good,  and 
analyze  alternatives  to  achieve  the  goal  of 
public  safety  at  the  lowest  possible  cost.  At 
this  critical  pomt  in  our  effort  to  change  the 
way  Washington  works,  we  believe  that  we 
have  a  unique  opportunity  to  move  this  con- 
sensus reform  now.  After  10  years  of  lip- 
service  by  the  Democrat  Congress  to  US 
competitiveness,  but  no  action  except  for 
even  more  Federal  spending  in  the  form  of 
industrial  policy  subsidies,  we  now  have  the 
chance  to  do  something  really  big. 

President  Clinton  says  he  has  to 
raise  the  debt  ceiling.  Well,  at  the 
same  time  we  can  give  him  the  oppor- 
tunity to  remove  the  need  for  so  much 
wasteful  Federal  corporate  welfare 
spending  which  combats  the  unneces- 
sary costs  of  unjustified  regulations. 
This  landmark  competitiveness  initia- 
tive, perhaps  the  most  important  we 
can  enact,  is  worth  100  advanced  tech- 
nology programs. 

Mr.  Speaker,  the  purpose  of  this 
amendment  is  to  provide  uniform  guid- 
ance for  all  Federal  agencies  to  con- 
duct scientifically  objective  and  unbi- 
ased risk  assessments  in  an  economi- 
cally sensible  way.  The  amendment  in- 
cludes the  following: 

It  raises  the  threshold  of  regulations 
requiring  the  new  cost-benefit  analysis 
to  $75  million  of  economic  cost  per 
year.  This  is  a  softening  amendment— 
the  House  threshold  was  $25  million. 

It  uses  the  House-passed  risk-assess- 
ment title  which  passed  by  a  veto  proof 
286  to  141  with  226  Republicans  and  60 
Democrats  voting  in  favor.  It  provides 
the  public  and  the  Government  with 
the  most  reasonable,  realistic  informa- 
tion by  requiring  the  most  plausible 
level  of  risk  or  best  estimates  instead 
of  worst  case  scenario  or  upper  bound 
estimates.  This  section  also  changes 
the  face  of  risk  assessment  by  requir- 
ing the  nature  and  magnitude  of  risks 
to  human  health,  safety,  or  the  envi- 
ronment be  put  into  context  for  the 
public  with  realistic  comparisons  to 
everyday  risks  commonly  experienced 
and  understood.  In  cases  where  one  or 
more  hazards  results  because  of  reduc- 
tion of  a  targeted  risk,  the  risk  of  the 
substitution  must  be  communicated 
clearly  to  the  public. 

It  requires  that  new  regulations  not 
be  issued  unless  the  costs  are  reason- 
ably related  to  the  benefits.  If  current 


law  calls  for  a  regulation  which  cannot 
be  justified  by  cost-benefit  analysis, 
that  statutory  standard  is  superseded — 
the  so-called  super  mandate.  This  also 
passed  by  that  same  286  to  141  with  all 
but  2  Republicans  and  60  Democrats 
voting  in  favor. 

It  creates  a  systematic  program  for 
peer  review.  For  regulations  which 
have  an  economic  impact  of  $100  mil- 
lion or  more,  groups  of  experts  would 
be  brought  together  to  independently 
evaluate  the  manner  in  which  the  risk 
assessments  are  conducted.  This  lan- 
guage is  verbatim  the  House  bill. 

This  amendment  exempts  certain  ac- 
tivities such  as  military  readiness  and 
emergencies.  This  allows  Federal  agen- 
cies to  continue  to  use  their  emergency 
authority,  which  is  consistent  with 
current  law. 

This  reform  is  prospective.  It  does 
not  include  the  petition  process  for  ret- 
roactive review  of  existing  regulations, 
which  was  rejected  by  this  House. 

Judicial  review  of  compliance  with 
the  requirements  of  this  bill  is  avail- 
able under  the  Administrative  Proce- 
dures Act  for  final  agency  actions. 
There  is  no  two  bites  of  the  apple  pos- 
sible allowing  for  increased  litigation. 
This  is  fully  consistent  with  the  House- 
passed  bill. 

It  includes  a  top  priority  of  the  small 
business  community  and  the  National 
Federation  of  Independent  Businesses. 
This  reg  flex  provision  allows  small 
business  the  right  of  judicial  review  to 
enforce  the  Regulatory  Flexibility  Act. 
The  Regulatory  Flexibility  Act  calls 
for  small  business  to  be  exempted  from 
onerous  agency  regulations.  There  is 
virtual  unanimous  support  for  this  leg- 
islation in  both  Houses. 

The  amendment  updates  the  1950's 
Delaney  clause  to  prohibit  all  but 
■'negligible  threat  to  human  health" 
amounts  of  chemicals  in  food. 

The  bill  includes  the  House-passed 
regulatory  impact  analysis  require- 
ment. Like  environment  impact  state- 
ments, this  requires  agencies  to  esti- 
mate the  economic  impact  of  their  reg- 
ulations before  issuing  them. 

The  amendment  requires  the  Presi- 
dent to  issue  a  biennial  regulatory 
budget.  This  is  a  2-year  accounting  of 
the  total  regulatory  costs  on  the  econ- 
omy and  people's  lives.  The  so-called 
Nickles  amendment  is  included  instead 
of  the  regulatory  moratorium  that 
passed  the  House.  This  is  a  softening 
amendment.  Nickles  allows  Congress  60 
days  to  disapprove  any  regulation  is- 
sued after  November  20.  1994.  if  the 
President  signs  such  disapproval  or  his 
veto  is  overridden. 

Mr.  Speaker,  as  you  can  see  this  is  a 
reasonable  merging  of  whafs  best, 
most  reasonable  and  workable  in  the 
House  and  Senate  bills.  It  is  not  as 
tough  as  the  House  bill,  nor  as  loose  as 
the  Senate  bill— in  short,  a  good  com- 
promise. Every  Member  who  voted  for 
the  House  bill  earlier  this  year  can  and 
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should  support  this  amendment  today. 
Doing  so  will  make  it  reality. 

D  1530 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Is  the  gentleman  from  Vir- 
ginia [Mr.  Scott]  opposed  to  the  bill? 

Mr.  SCOTT.  Mr.  Speaker.  I  am  op- 
posed to  the  bill  and  am  representing 
the  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  ScoTT]  is 
recognized  for  10  minutes. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self cuch  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  complex  legis- 
lation and  has  no  place  in  the  debt  ceil- 
ing resolution.  It  has  been  sprung  on 
the  minority  party  at  9:30  this  morn- 
ing. I  ijnderstand  there  have  been  three 
different  versions,  so  it  is  unclear  ex- 
actly what  is  being  presented  to  us  at 
this  time.  It  is  unfair  to  have  such 
complex  legislation  even  being  consid- 
ered in  this  format. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Brown],  the  ranking 
member  on  the  Committee  on  Science. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  in  very  strong  objection  to 
the  content  of  this  bill,  but  as  I  said 
earlier  during  general  debate,  I  think  I 
will  spend  most  of  my  time  speaking 
with  regard  to  the  process  involved  in 
this  bill. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
W.-\LKER]  for  the  many  years  that  he 
has  spent  working  with  me  in  most 
cases  on  this  type  of  legislation.  We  do 
badly  need  to  improve  the  processes  by 
which  we  make  risk  assessments,  do 
regulatory  impact  analysis  and  cost- 
benefit  studies,  and  this  bill  does  con- 
tain a  response  to  that  need. 

Mr.  Speaker,  I  did  not  support  the 
bill  in  the  House  when  it  was  originally 
passed  because  1  did  not  like  the  con- 
tent or  the  form  of  the  response  that 
the  bill  contained,  but  that  is  not  to 
belittle  the  need  for  constructive 
change. 

This  position  is  one  that  the  Demo- 
cratic administration  shared  when  the 
bill  was  originally  on  the  floor.  They 
indicated  in  a  letter  than  they  were 
strongly  opposed  and  that,  while  the 
recognized  the  need  to  improve  risk  as- 
sessment and  cost-benefit  legislation, 
they  did  not  feel  that  this  bill  met  that 
criteria. 

The  bill  was  passed,  nevertheless,  and 
went  over  to  the  Senate,  and  it  re- 
mains in  the  Senate  and  has  not  been 
passed.  I  said  during  general  debate 
that  the  statement  of  the  gentleman 
from  Pennsylvania  to  the  Committee 
on  Rules  last  night,  which  implied  that 
it  had  received  58  votes  in  the  Senate, 
constituted  a  falsehood  in  advertising 
because  there  was  never  a  vote  taken 
in  the  Senate,  except  on  a  motion  to 
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cloture,  which  failed  because  it  re- 
quires 60  votes  and  it  only  had  58. 

Mr.  Speaker,  I  am  sure  the  gen- 
tleman from  Pennsylvania  would  say 
that  all  those  58  who  voted  for  cloture 
would  have  voted  for  the  bill  and, 
hence,  his  statement  that  implied  they 
had  was  essentially  correct.  From  long 
experience,  I  know  how  able  the  gen- 
tleman is  to  defend  these  kinds  of 
statements  and  I  look  forward  to  what- 
ever defense  the  gentleman  may  have. 

But,  Mr.  Speaker,  as  a  matter  of  fact, 
this  is  not  a  consolidation  or  com- 
promise or  an  effort  to  reach  agree- 
ment between  the  House-  and  Senate- 
passed  bill.  To  the  best  of  my  informa- 
tion, there  has  been  no  compromise 
process  with  the  Senate.  The  Senate 
staff  and  Members  that  we  have  spoken 
to  know  of  no  such  effort,  and  that  in- 
cludes   Senator    Chafee    and    Senator 

ROBB. 

Mr.  Speaker,  I  am  at  a  loss  to  under- 
stand what  has  taken  place  that  leads 
the  gentleman  from  Pennsylvania  to 
state  that  this  is  a  compromise  be- 
tween the  House-  and  the  Senate- 
passed  bills. 

Now,  I  know  there  are  a  lot  of 
strange  things  taking  place  here.  The 
gentleman  is  a  devotee  of  improved  ef- 
ficiency in  almost  everything,  and  I 
share  that  with  him.  I  think  he  has 
found  new  shortcuts  to  reach  agree- 
ment between  the  appropriate  people  in 
the  House  and  in  the  Senate.  The  gen- 
tleman has  not  revealed  to  me  yet 
what  those  shortcuts  are,  and  he,  I 
think,  would  imply  that  when  I  raise 
this  issue  I  am  being,  in  the  words  that 
the  gentleman  used  earlier  today,  en- 
gaged in  obstruction,  obfuscation.  and 
some  other  words  that  I  did  not  quite 
get  down  here. 

Mr.  Speaker,  let  me  assure  the  gen- 
tleman that  I  respect  his  point  of  view, 
because  it  comes  from  a  master  in  this 
field.  Anything  that  I  have  learned 
about  how  to  do  that,  I  learned  from 
the  gentleman  from  Pennsylvania  in 
earlier  years.  I  have  not  become  nearly 
as  proficient  as  the  gentleman,  but  I 
am  trying  to  improve  and,  with  his 
help,  I  am  sure  that  I  will. 

Mr.  Speaker.  I  would  have  appre- 
ciated it  if  the  gentleman  could  have 
let  me  know  that  he  was  going  to  ap- 
pear before  the  Committee  on  Rules 
last  night  and  submit  a  bill,  132  pages. 
I  believe  it  is,  that  the  gentleman  knew 
I  was  vitally  interested  in. 

Frankly,  I  would  be  glad  to  work 
constructively  with  the  gentleman  in 
securing  a  proper  version  of  that  bill, 
but  I  was  not  notified.  We  received  a 
version  of  the  bill,  I  think  the  second 
version,  at  about  10  o'clock  this  morn- 
ing. 

Now,  the  gentleman  from  Michigan 
[Mr.  CONYERS]  complained  that  the 
portions  of  the  bill  that  he  was  con- 
cerned about,  he  only  received  this 
morning  at  11  o'clock.  I  would  say  to 
the  gentleman  from  Michigan,   "Have 


no  fear.  You  are  not  being  discrimi- 
nated against.  We  all  are  in  the  same 
position." 

Mr.  Speaker,  I  think  that  that  is 
common  to  all  of  the  Members  on  our 
side.  We  are  receiving  very  little,  if 
any,  notice,  and  if  we  object  to  that, 
we  are  accused  of  obfuscating  and  ob- 
structing the  smooth  process  by  which 
this  efficient  organization  is  proceed- 
ing. 

Mr.  Speaker,  I  think  history  will 
record  that  we  are  seeing  new  records 
in  smoothness  and  efficiency  here. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  in  some 
quarters  we  are  accused  of  dialectal 
materialism  as  well. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  I  heard  that 
remark,  too,  from  a  gentleman  that  I 
have  high  respect  and  admiration  for. 

Mr.  Speaker,  to  confuse  the  matter 
more,  I  have  a  version  of  the  bill  which 
I  understand  was  sent  to  the  desk  that 
is  marked  as  having  been  received  from 
the  counsel's  office  at  2:23  p.m.  today. 
It  is  now  3:30.  so  this  third  version  of 
the  bill  which  has  major  changes  over 
the  first  two  which  was  received  after 
we  entered  into  debate  on  this  amend- 
ment. 

Now.  I  indicated  earlier  that  I  do  not 
want  to  discuss  content.  I  cannot  dis- 
cuss content.  I  have  not  had  a  chance 
to  read  the  content.  I  do  not  know 
what  is  in  the  bill.  My  staff  counsel  in- 
forms me  that  there  were  three  dif- 
ferent versions  of  the  definition  of 
"major  rule."  The  first  definition  had  a 
$50  million  cap:  the  second  one  had  a 
$75  million  cap;  and  the  one  we  just  re- 
ceived has  a  $100  million  cap.  Mr. 
Speaker.  I  would  be  prepared  to  debate 
any  one  of  those,  if  I  knew  what  it  is 
the  gentleman  from  Pennsylvania  real- 
ly wanted  to  have  in  the  final  version. 
However,  having  spent  all  of  my  time 
debating  those  three  versions,  I  would 
probably  not  have  the  time  to  debate 
the  many  other  provisions  which  have 
been  likewise  changed  in  the  three  dif- 
ferent versions  of  the  bill. 

That,  Mr.  Speaker,  is  a  total  collapse 
of  reasonable  legislative  process,  and  I 
do  not  think  that  the  Congress  of  the 
United  States  ought  to  allow  it  to  hap- 
pen. 

I  know  that  most  of  us  on  both  sides 
know  that  this  is  a  little  bit  of  game 
playing,  and  none  of  this  bill  is  going 
to  be  enacted  into  law  and  that  we  are 
using  this  time  in  order  to  make 
points.  I  am  using  this  time  in  order  to 
make  points.  I  admit  it.  I  am  making  a 
point  that  this  system  has  totally  dis- 
integrated. 

Mr.  Speaker,  there  is  no  communica- 
tion between  majority  and  minority. 
There  is  no  effort  to  let  us  know  what 
is  going  on.  There  is  a  disregard  for  the 
truth  in  telling  us  what  is  happening, 
and  I  object  very  strongly  to  that. 


Mr.  Speaker,  today,  we  reach  the  heights  of 
farce  in  the  legislative  process.  I  sup>p)Ose  it  is 
inevitable  that  all  fervent  revolutionaries  be- 
lieve that  the  ends  justify  the  means.  Appar- 
ently, the  Republican  leadership  believes  that 
the  principles  in  the  Contract  With  Amenca  are 
somehow  more  important  than  the  democratic 
process. 

Mr.  Speaker,  in  a  sweeping  gesture  of  gen- 
erosity, the  Rules  Committee  has  permitted  us 
40  minutes  of  debate  on  a  112  page  non- 
germane  amendment  which  we  first  saw  this 
morning  at  11  am.  We  were  not  even  given 
the  courtesy  of  being  informed  that  the  Rules 
Committee  would  be  meeting  late  last  night  to 
consider  making  this  amendment  in  order 

How  much  debate  does  the  Republican 
leadership  really  expect  under  these  cir- 
cumstances? 

The  fact  is  that  the  rules  of  this  House  have 
been  twisted  to  prevent  any  intelligent  or  in- 
formed consideration  of  this  amendment. 
Under  the  rules  of  the  House,  of  course,  this 
amendment  would  ordinarily  be  entirely  out  of 
order  as  a  nongermane  amendment  to  the 
debt  limit  extension  bill  But  by  virtue  of  the  or- 
ders of  the  Republican  leadership,  that  rule 
and  all  other  rules  guaranteeing  Memtjers 
adequate  notice  and  an  orderly  considered 
process  have  been  brushed  aside.  Not  that  it 
makes  any  difference,  since  even  if  we  had  an 
adequate  opportunity  to  understand  what  we 
are  considering,  we  are  barred  from  offering 
amendments  in  any  case 

Where  did  this  amendment  come  from''  Ac- 
cording to  the  majonty.  it  represents  a  com- 
promise. But  with  whom?  The  Senate  has 
never  passed  its  regulatory  reform  legislation, 
so  It  cannot  be  a  compromise  with  the  Senate. 
So  why  are  we  passing  this  bill  again  when 
the  problem  appears  to  be  in  the  other  txxjy'' 

The  question,  of  course,  is  what  are  the  Re- 
publicans trying  to  hide''  The  regulatory  reform 
bill  passed  by  the  House  as  part  of  the  Con- 
tract With  America  was  so  extreme  that  even 
the  Speaker  publicly  acknowledged  that 
changes  would  have  to  be  made.  As  it  passed 
the  House,  H.R.  9  would  not  have  reformed 
the  regulatory  system.  Instead,  the  intention 
was  to  kill  the  regulatory  system  through  a 
slow  strangulation  of  red  tape  and  needless 
litigation. 

If  the  majority  was  serious  about  improving 
regulatory  reform,  they  would  have  sup>ported 
increased  resources  for  the  regulatory  agen- 
cies to  carry  out  the  scientific  research,  risk 
assessments,  and  cost-benefit  analysis  need- 
ed to  improve  regulatory  decisionmaking.  In- 
stead, the  Republicans  have  slashed  agency 
budgets. 

Mr.  Speaker,  we  have  stated  on  this  side  of 
the  aisle  over  and  over  again  that  we  support 
reasonable  regulatory  reform  which  promotes 
nsk  assessment  and  cost-tjenefit  analysis.  But 
we  are  talking  to  ourselves.  The  other  side  ap- 
pears more  interested  in  slogans  than  in  real 
solutions,  as  today's  actions  all  too  early  dem- 
onstrate. 

I  urge  a  "no"  vote  on  the  amendment,  and 
reserve  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  my  Pennsylva- 
nia colleague's  amendment.  This  is  a 
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regulatory  reform  amendment  which  is 
based  upon  legislation  passed  earlier 
this  year  in  the  House  and  received 
very  strong  bipartisan  support.  Let's 
not  forget  that  H.R.  1022,  the  cost-bene- 
fit and  risk  assessment  legislation, 
passed  28&-141. 

This  amendment  combines  some  of 
the  best  features  of  the  House  bills, 
along  with  some  similar  provisions 
considered  by  the  Senate,  in  order  to 
achieve  comprehensive  regulatory  re- 
form. It  includes  risk  assessment  and 
cost-benefit  analysis  along  with  a  re- 
view process  for  Congress  to  look  at 
proposed  and  final  rules.  There  are  sev- 
eral House  and  Senate  Members  that 
should  be  commended  for  their  hard 
work  in  this  reform  area,  but  I  would 
specifically  like  to  commend  two  other 
House  chairmen.  Chairmen  Bliley  and 
Walker,  Majority  Leader  Dick  Armey, 
Majority  Whip  To.m  DeLay.  Congress- 
men Mcintosh,  Condit,  Peterson, 
along  with  Senators  Dole,  Johnston. 
and  Nickles.  for  their  never-ending  ef- 
forts to  try  and  get  regulatory  reforms 
enacted. 

Mr.  Speaker,  a  major  platform  of  this 
Congress  is  to  eliminate  as  much  red- 
tape  as  possible  to  help  small  busi- 
nesses, and  ease  the  economic  burdens 
on  society.  We  have  all  heard  the  hor- 
ror stories  that  abound  outside  the 
beltway  and  the  cries  from  our  con- 
stituents— the  homebuilders.  consum- 
ers, farmers,  and  small  business  owners 
as  they  plead  to  be  rescued  from  this 
sea  of  redtape.  It  is  incumbent  upon  us 
to  reassess  the  size  and  scope  of  the  im- 
pact that  the  government  has  in  the 
daily  lives  of  our  citizens.  And  regu- 
latory reform  is  the  key  to  achieving 
this  goal. 

It  is  no  secret  that  the  costs  of  regu- 
lation to  our  economy  are  high.  Ac- 
cording to  President  Clinton's  National 
Performance  ,  Review,  it  is  estimated 
that  the  cost  of  regulation  is  about  S430 
billion  per  year,  9  percent  of  our  gross 
domestic  product,  or  roughly  56,000  per 
household.  This  should  make  us  take 
pause.  We  simply  cannot  expect  the 
economy  to  grow  while  trying  to  with- 
stand this  burden. 

Federal  agencies  need  to  carefully  as- 
sess their  regulatory  programs  and 
prioritize  very  limited  Federal  re- 
sources. Regulatory  reform,  such  as 
the  risk  assessment  and  cosi-benefit 
provisions  included  in  this  amendment, 
require  this  prioritization.  We  cannot 
continue  along  the  path  we  are  on  and 
expect  society  to  continue  to  shoulder 
the  burdens  of  overregulation.  We  must 
start  to  reverse  the  trend  of  years  of 
overregulation. 

Mr.  Speaker,  we  are  looking  for  a 
balance.  No  one  disagrees  that  some  of 
these  regulations  are  necessary  and 
even  beneficial.  We  all  want  clean  air, 
clean  water,  and  safe  working  environ- 
ments. But  we  must  balance  adequate 
protection  for  our  citizens  and  a 
healthy    environment    along    with    a 


healthy  economy  and  less  government 
intrusion.  The  pendulum  has  swung  too 
far  the  other  way.  This  legislation  cor- 
rects that  circumstance.  It  is  our  only 
hope. 

I  close  by  urging  my  colleagues  to 
support  this  amendment  and  the  Sen- 
ate to  pass  this  much  needed  legisla- 
tion in  an  expeditious  fashion. 

Mr.  SCOTT.  Mr.  Speaker,  may  I  in- 
quire as  to  the  time  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Scott]  has 
12  minutes  remaining,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  13'/^  m.inutes  remaining. 

Mr.  SCOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CoNYERS].  ranking  member  of 
the  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  Virginia 
[Mr.  Scott],  my  colleague  from  the 
Committee  on  the  Judiciary. 

Mr.  Speaker.  I  would  like  to  just 
point  out  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.VLKER]  that  we  have 
really  hit  a  new  low  here  today.  It  is  an 
insult  to  this  legislative  body  to  do 
what  we  are  doing  in  rewriting  the  Na- 
tion's regulatory  laws.  Mr.  Speaker.  I 
say  to  my  colleagues  on  the  other  side 
of  the  aisle.  You  are  the  majority.  Why 
do  we  have  to  pervert  the  process  so 
obscenely  to  arrive  at  this  point? 

Mr.  Speaker,  here  is  112  pages,  a  sec- 
ond version  that  has  just  arrived.  No 
notice  to  the  ranking  minority  mem- 
ber, and  what  is  involved?  What  is  the 
hidden  bottom  line  in  this?  Risk  as- 
sessment and  cost-benefit  analysis. 
Face  it.  That  is  what  it  is  all  about. 
That  is  why  they  cannot  debate  it. 
That  is  why  they  cannot  bring  it 
through  the  regular  committee  proc- 
ess. That  is  why  they  cannot  notify  the 
ranking  Democrats  on  all  these  com- 
mittees. 

D  1545 

This  process  that  the  gentleman  from 
Pennsylvania  brings  to  our  attention, 
adding  on  to  a  300-plus-page  bill  now. 
would  tie  up  the  regulatory  system  in 
hopeless  bureaucracy  and  redtape;  the 
gentleman,  of  all  Members,  who  has 
lectured  us  about  redtape  and  bureauc- 
racy for  lo  these  many  years.  It  sets  an 
absurdly  low-limit  threshold  for  apply- 
ing cost-benefit  and  regulatory-impact 
analysis  and  would  tie  the  courts  up  in 
endless  litigation. 

Congratulations,  sir.  You  really  got 
it  over  this  time.  It  really  worked.  We 
are  ramming  this  baby  through  100 
miles  an  hour.  What  difference  that 
there  is  a  little  process  trampled  on? 

I  mean,  that  is  the  majority  and  this 
is  the  way  it  is  going  to  be.  But  history 
will  record. 

It  IS  an  insult  to  this  legislative  body  that  we 
are  even  debating  this  broad  ranging  rewrite 
of  the  Nation's  regulatory  laws. 

We  in  minority  have  gotten  use  to  voting  on 
matters  without  having  had  the  opportunity  to 


conduct  hearings  or  hold  committee  markups. 
But  today  the  Republicans  have  taken  their 
distortion  of  the  legislative  process  to  new 
heights.  Today  we  will  be  forced  to  vote  on  a 
complete  rewrite  of  our  regulatory  laws  without 
having  had  a  chance  to  even  review  the  lan- 
guage. 

The  legislation  appears  to  be  some  Frank- 
enstein combination  of  a  number  of  separate 
bills  which  have  been  considered  by  a  number 
of  different  committees,  including  the  Judiciary 
Committee.  No  one  seems  to  know  what  is  in 
the  final  version.  None  of  the  Senators  who 
has  been  working  on  this  issue  knows  what  is 
in  it,  the  Administration  does  not  know  what  is 
in  it,  and  I  would  doubt  a  single  fvlember  who 
will  vote  on  this  amendment  has  any  detailed 
knowledge  of  what  is  in  this  amendment.  We 
cannot  call  it  a  compromise,  because  it  has 
not  been  negotiated  with  anyone. 

If  it  is  anything  like  some  of  the  previous  in- 
cantations we  have  seen  this  Congress  we 
can  be  sure  it  constitutes  an  unprecedented 
assault  on  our  regulations.  Sure,  we  all  want 
to  streamline  the  regulatory  system,  but  this 
would  take  a  meat  ax  to  our  environmental 
protections,  our  protections  against  cancer, 
our  airline  safety  laws  and  other  similar  pro- 
tections. 

The  amendment  would  tie  up  our  regulatory 
system  in  needless  bureaucracy  and  redtape. 
It  would  set  an  absurdly  low-limit  threshold  for 
applying  cost-benefit  and  regulatory-impact 
analyses.  It  would  tie  up  the  courts  in  endless 
litigation. 

Whether  or  not  one  agrees  with  the  goals  of 
the  legislation,  surely  we  can  agree  that  the 
amendment  should  not  be  considered  under 
these  high-pressure  procedures,  and  should 
not  be  attached  to  a  debt  limit  in  an  effort  to 
blackmail  the  President  and  the  American 
people  into  accepting  the  Contract  With  Amer- 
ica. 

I  urge  my  colleagues  to  oppose  this  amend- 
ment, and  restore  sanity  back  to  the  legislative 
process. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  who  is  a  cosponsor. 

Mr.  BLILEY.  Mr.  Speaker,  the  Walk- 
er-Bliley  amendment  on  regulatory  re- 
form is  critical  to  the  Nation's  eco- 
nomic future.  Today  we  consider  yet 
another  increase  in  the  Nation's  debt. 
This  Congress  must  make  clear  that 
the  decades  long  growth  of  taxing, 
spending  and  increasing  regulatory 
burdens  must  change.  Economic  reality 
has  caught  up.  For  years,  many  of  us 
have  argued  the  critical  need  for  regu- 
latory reform  to  ensure  our  economic 
future. 

As  part  of  the  Contract  With  Amer- 
ica, the  House  of  Representatives 
passed  H.R  1022.  the  Risk  Assessment 
and  Cost-Benefit  Act  of  1995  by  a  vote 
of  286  to  141.  Sixty  Democrats  joined 
House  Republicans  in  supporting  this 
legislation.  Chairman  Walker  and  I  in- 
troduced H.R.  1022  to  ensure  Federal 
regulatory  programs  are  based  on 
sound  science  and  common  sense  as- 
sessment of  the  cost  and  benefits  of 
new  regulations.  The  bill  was  sup- 
ported by  a  sweeping  array  of  small 
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businesses,  industry  groups.  States  and 
local  governments. 

Local  governments  and  American 
businesses  literally  spend  billions  of 
dollars  on  often  unnecessary  or  poorly 
considered  Federal  regulations.  We 
must  take  a  firm  stand  that  we  value 
the  contribution  of  these  groups  to  our 
society  and  must  not  needlessly  add  to 
their  burdens.  Responsible  Government 
must  ensure  that  regulations  are  justi- 
fied and  reasonable  on  the  facts. 

The  Nation's  regulatory  burden  is 
projected  at  between  $450  and  $850  bil- 
lion a  year  and  growing.  Just  as  we 
take  steps  to  assure  that  the  rate  of 
growth  of  the  budget  is  held  in  check 
by  the  year  2002.  we  must  also  take 
steps  to  ensure  that  unnecessary  regu- 
lations do  not  shackle  the  economic 
engine  that  will  be  critical  to  improv- 
ing the  quality  of  life  for  ourselves  and 
our  children. 

A  Washington  Post  editorial  this 
year  states: 

The  United  States  has  become  an  over-reg- 
ulated society.  The  government  too  often 
seems  to  be  battling  major  and  minor  risks, 
widespread  and  narrow,  real  and  negligible 
with  equal  zeal.  The  underlying  statutes  are 
not  a  coherent  body  of  law  but  a  kind  of 
archaeologic  pile,  each  layer  a  reflection  of 
headlines  and  political  impulses  of  the  day. 
Too  little  attention  is  paid  to  the  cost  of  the 
whole  and  the  relation  of  cost  to  benefit. 

This  amendment  would  be  a  solid 
step  for  responsible  regulatory  reform 
to  put  our  regulatory  programs  on  a 
more  sound  footing.  The  Walker-Bliley 
amendment  includes  the  House  risk  as- 
sessment and  cost-benefit  reforms 
passed  overwhelmingly  by  the  House 
earlier  this  year.  Compromises  in  some 
areas  have  been  made.  For  example, 
H.R.  1022  defined  a  major  rule  as  a  rule 
which  costs  over  $25  million  in  annual 
compliance  costs. 

I  believe  that  is  the  appropriate  definition.  In 
a  compromise  with  the  Senate  effort,  however, 
this  amendment  defines  major  rules  as  those 
costing  S75  million  in  annual  compliance 
costs. 

Despite  this  compromise,  the  Walker-Bliley 
amendment  represents  strong  reform  to  as- 
sure risk  assessments  are  objective,  and  unbi- 
ased and  that  there  is  a  reasonable  relation- 
ship between  the  costs  and  benefits  of  the 
regulations. 

In  addition,  the  amendment  provides  reform 
under  the  Regulatory  Flexibility  Act,  and  pro- 
vides for  congressional  review  of  regulations. 
The  amendment  also  contains  portions  of  the 
Regulatory  Accounting  Act  of  1995,  which  I  in- 
troduced along  with  Mr.  IVIcIntosh,  Condit, 
and  Stenholm.  This  provision  is  also  a  part  of 
the  Senate  legislation.  This  provision  would, 
(or  the  first  time,  require  a  biennial  accounting 
statement  of  Federal  regulatory  costs. 

We  cannot  wait  forever  for  these  reforms. 
Those  who  continue  to  resort  to 
fearmongering,  mischaracterization,  delay,  and 
obstructionism  to  prevent  this  reform  must  un- 
derstand the  resolve  of  the  proponents  of  real 
change. 

I  ask  my  colleagues  to  support  this  amend- 
ment and  make  a  real  difference  for  local  gov- 
ernments and  businesses  across  the  country. 


Mr.  SCOTT.  Mr.  Speaker,  I  yield  3  minutes 
to  the  gentlewoman  from  Illinois  [Mrs.  Col- 
lins], ranking  member  of  the  Committee  on 
Government  Reform  and  Oversight. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  opposition  to  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

Mr.  Speaker,  it  is  astounding  that  the  gentle- 
man's amendment  is  portrayed  as  a  com- 
promise between  the  House  and  the  Senate 
regulatory  reform  proposals.  We  all  know  that 
the  Senate  has  yet  to  vote  on  regulatory  re- 
form. How  can  the  amendment  be  a  com- 
promise when  there  is  no  Senate  regulatory 
reform  bill  with  which  to  compromise'' 

Furthermore,  the  gentleman  did  not  make 
his  amendment  available  to  Members  on  this 
side  of  the  aisle.  The  one  copy  he  left  at  the 
Rules  Committee  late  last  night  was  copied  an 
hour  or  so  ago  and  given  to  us.  However,  I 
understand  the  version  of  the  amendment  we 
are  considenng  now  is  different  from  the 
amendment  discussed  at  Rules  Committee 
and  printed  in  the  Record  today 

This  amendment  is  112  pages  long  and 
while  we  have  started  reviewing  it,  I  have  no 
idea  even  now  whether  the  regulatory  reform 
issues  that  the  Committee  on  Government  Re- 
form and  Oversight  considered  are  m  it,  or 
not.  I  do  understand,  however,  that  the 
amendment  is  very  different  than  the  regu- 
latory reform  bill  that  passed  this  House. 

Mr.  Speaker,  this  kind  of  sneaky  action 
makes  a  farce  out  of  the  legislative  process. 
The  House  has  already  passed  its  regulatory 
reform  bill.  It  is  now  up  to  the  Senate  to  act. 
If  and  when  the  Senate  does  act,  then  and 
only  then  can  a  compromise  be  reached. 

Mr.  Speaker,  there  is  a  place  for  the  consid- 
eration of  regulatory  reform  proposals,  but  the 
debt  limit  bill  is  not  one  of  them.  I  strongly 
urge  my  colleagues  to  vote  "no"  on  this  Mick- 
ey Mouse  amendment. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  my  role 
here  today  is  to  reemphasize  that  the 
provisions  of  this  amendment  have 
been  favorably  met  by  the  House  of 
Representatives  in  an  overwhelming 
vote.  415  to  15,  in  two  portions  about 
which  we  speak.  In  regulatory  flexibil- 
ity, which  is  the  heart  of  the  legisla- 
tion that  we  passed  out  of  the  Commit- 
tee on  the  Judiciary,  we  add  to  it  a  fea- 
ture that  the  business  community, 
small  and  large,  I  must  tell  my  col- 
leagues, have  been  yearning  for  for 
years.  That  is  the  ability  to  have  judi- 
cial review  of  an  adverse  impact  that 
visits  them  in  the  conduct  of  their 
business. 

The  Regulatory  Flexibility  Act.  with 
which  we  have  been  living  for  genera- 
tions now.  never  had  that  feature.  Here 
now  for  the  first  time  we  offer  all  the 
disaffected  entrepreneurs  in  our  coun- 
try the  right  to  ask  for  an  appeal  from. 
a  review  of  an  adverse  regulatory  deci- 
sion. That  by  itself  should  prompt  us 
to  support  this  amendment.  The  gen- 
tlewoman from  Kansas  [Mrs.  Meyers] 
was  able  to  in  her  subcommittee,  as 
well    as    in    mine,    to    reach    an    over- 


whelming consensus  among  the  mem- 
bership of  those  committees  which  we 
transferred  to  in  the  House  here. 

The  same  is  true  of  regulatory  im- 
pact analysis  where  we  were  able  to 
fine  tune  that  portion  of  the  business- 
man's entanglements  in  Washington. 
We  produced  legislation  that,  as  I  say. 
gained  that  overwhelming  support 
which  we  now  claim  is  important 
enough  for  Members  to  support  this 
amendment. 

We  are  going  to  have,  one  way  or  an- 
other, we  are  going  to  have  reform  in 
regulatory  flexibility  and  in  regulatory 
impact  analysis.  But  here  is  our  chance 
to  stick  the  tongue  in  the  fire  and 
leave  it  there  to  make  sure  that  our 
goals  are  met. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  Chair  would  inform  the 
gentleman  from  Virginia  [Mr.  Scott] 
that  he  has  7  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  has  S'.'i  minutes  remaining. 

Mr.  SCOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Speaker.  I  watched 
this  process  with  interest  throughout 
the  afternoon,  and  I  am  reminded  of 
one  time  when  I  went  to  the  grocery 
store  and  I  was  looking  for  apples. 
When  I  looked  at  the  apples  I  found 
that  the  apples  available  that  day  were 
spoiled.  I  did  not  want  any.  So  the  next 
day  I  went  back  and  I  took  another 
look  at  the  apples,  and  there  were  more 
bad  apples.  So  I  went  home. 

The  third  day  I  came  back  and  I  fi- 
nally found  some  good  apples.  They 
were  perfect  for  what  I  wanted  them 
for.  Imagine  my  surprise  when  the  gro- 
cer said  to  me.  you  can  only  have  the 
good  apples  if  you  will  buy  all  my  bad 
apples.  You  must  take  everything  that 
is  here,  the  bad  with  the  good,  in  order 
to  get  what  you  have  come  shopping 
for. 

Frankly.  Mr.  Speaker,  that  is  what 
we  are  telling  the  American  people, 
that  they  must  buy  everything  that 
the  majority  party  is  selling,  including 
the  bad  apples.  Clearly,  the  other  body, 
the  President  and  the  American  people 
are  not  interested  in  what  the  majority 
is  selling.  If  they  were,  moving  these 
issues  on  freestanding  bills  would  not 
be  a  problem. 

The  American  people  understand 
what  is  going  on  today.  They  do  not 
want  partisan  rancor.  They  do  not 
want  legislative  blackmail  They  want 
us  to  pass  a  clean  bill.  They  want  us  to 
get  on  with  the  work  of  running  this 
Nation,  and  they  do  not  want  us  to  let 
the  bad  apples  spoil  the  barrel. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr  Speak- 
er. I  rise  today  in  strong  support  of  the 
Walker  amendment  to  H.R.  2586  and 
urge  my  colleagues  to  vote  yes  on  its 
passage  because  of  its  importance   to 
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small  business  rules  and  regulations 
have  greater  economic  impact  on  small 
business. 

Mr.  Speaker,  one  of  the  most  impor- 
tant reasons  to  vote  yes  on  the  Walker 
amendment  is  that  it  contains  needed 
improvements  to  the  Regulatory  Flexi- 
bility Act.  These  improvements,  which 
include  judicial  review  of  agency  com- 
pliance with  the  Regulatory  Flexibility 
Act,  are  overwhelmingly  supported  by 
this  Nation's  small  businesses.  At  the 
recently  concluded  national  White 
House  Conference  on  Small  Business, 
small  business  representatives  from 
throughout  this  country  made  regu- 
latory flexibility  judicial  review  their 
No.  3  recommendation.  That  is  clear 
evidence  of  strong  support  for  this  kind 
of  regulatory  reform  that  is  contained 
in  the  Walker  amendment. 

Moreover,  Mr.  Speaker,  on  March  1  of 
this  year,  in  this  very  Chamber,  we 
passed  the  amendments  to  the  Regu- 
latory Flexibility  Act  now  contained  in 
the  Walker  amendment  by  an  over- 
whelmingly bipartisan  vote  of  415  to  15. 

Just  last  week,  the  House  Committee 
on  Small  Business,  which  I  chair,  held 
a  joint  hearing  with  the  Senate  Com- 
mittee on  Small  Business  which  fo- 
cused on  the  very  issue  of  the  dis- 
proportionate burden  that  small  busi- 
nesses endure  because  of  overregula- 
tion. 

Providing  judicial  review  for  agency 
compliance  with  the  Regulatory  Flexi- 
bility Act  is  something  that  this  Na- 
tion's small  businesses  have  worked  for 
for  years,  and  it  is  something  they 
clearly  deserve.  Small  businesses  des- 
perately need  regulatory  reform  now— 
please  vote  yes  on  the  Walker  amend- 
ment. 

P.\RL1AMENT.\RY  INQUIRY 

Mr.  SCOTT.  Mr.  Speaker,  we  are  the 
committee  of  jurisdiction.  Do  we  have 
the  right  to  close? 

The  SPEAKER  pro  tempore.  In  the 
perception  of  the  Chair,  there  is  no  re- 
porting committee.  Therefore,  the  pro- 
ponent, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  has  the  right  to 
close. 

Mr.  SCOTT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  SCOTT.  Mr.  Speaker,  we  are  sup- 
porting the  printed  bill  that  is  before 
us.  Would  we  not  have  the  ability  to 
close?  We  are  defending  the  reported 
bill. 

The  SPEAKER  pro  tempore.  The  pre- 
rogative of  closing  is  to  the  manager  of 
the  bill,  otherwise  to  the  proponent  of 
the  amendment.  The  prerogative  to 
close  only  goes  to  the  amendment's  op- 
ponent if  he  is  a  manager  of  the  bill. 

Mr.  SCOTT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  So  there 
is  no  misunderstanding,  the  gentleman 
from  Virginia  [Mr.  Scott]  has  5'/2  min- 
utes   remaining,    and    the    gentleman 


from  Pennsylvania  [Mr.  Walker]  has 
6'/2  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  MICA]. 

Mr.  MICA.  Mr.  Speaker,  again,  I  want 
to  try  to  bring  this  debate  into  per- 
spective. I  have  my  $270  here  that  I 
took  out  of  my  savings  account.  What 
we  are  going  to  do  today  is  we  are 
going  to  extend  the  debt  limit  for  every 
man,  woman,  and  child  in  the  United 
States  for  a  total  of  $67  billion  between 
today  and  December  12.  That  costs 
every  man,  woman,  and  child  $269  of 
their  hard-earned  money  just  for  that 
short  period  of  time. 

D  1600 

Now  we  have  heard  about  regulatory 
reform.  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  and  I  stood  on 
this  floor  in  the  past  Congress  and  de- 
bated regulatory  reform,  and  we  passed 
regulatory  reform  by  overwhelming 
margins,  but  we  have  not  seen  regu- 
latory reform. 

Now  the  other  side  has  bought  votes 
for  three  decades.  They  have  paid  for 
them  with  lOU's,  and  they  have  cre- 
ated a  national  debt  of  $l'/2  trillion, 
and  we  are  asking  today  that,  if  we  in- 
crease the  national  debt,  we  want  re- 
forms, we  want  regulatory  reform,  we 
want  risk  assessment,  we  want  to  look 
at  the  cost  and  benefit  of  imposition  of 
a  new  regulation,  we  want  the  reorga- 
nization of  the  Department  of  Com- 
merce, and  talk  about  supporting  a 
trade  policy.  The  United  States  has  the 
most  disorganized  trade  effort  in  the 
world  with  the  highest,  we  are  running 
the  highest,  trade  deficit  that  we  have 
ever  had  in  the  history  of  this  Nation, 
and  we  are  asking  to  reorganize  it  in 
this  bill. 

So  these  are  the  downpayments  we 
are  asking  for  as  we  raise  this  debt  up, 
as  we  obligate  every  citizen  in  this 
country  for  just  the  next  34  days  to  .$269 
per  person.  By  Thanksgiving  it  will  be 
$118  per  person  for  every  person  in  this 
country. 

Mr.  Speaker,  I  am  telling  my  col- 
leagues the  other  side  will  not  be 
happy  until  every  American  is  depend- 
ent on  some  kind  of  Government  pro- 
gram. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
we  saw  the  gentleman  from  Florida 
[Mr.  Mica]  hold  up  his  dollars.  Let  us 
talk  about  real  money  though  because 
this  has  been  labeled  a  Mickey  Mouse 
idea. 

Fact  of  the  matter  is  that  the  cost  of 
regulations  on  the  American  people  are 
estimated  anywhere  between  $500  and 
$700  billion  a  year.  There  is  nothing 
Mickey  Mouse  about  the  growing  price 
of  regulations  and  the  death  of  com- 
mon sense  that  has  swept  across  Amer- 
ica and  especially  swept  across  the  bu- 
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reaucracies  in  Washington,  DC.  For  too 
long  we  have  had  unelected  bureau- 
crats in  Washington,  DC,  passing  rules 
and  regulations  that  have  tied  the 
hands  of  Americans,  small  American 
business  people  and  property  owners. 

Mr.  Speaker,  this  is  a  good,  common- 
sense  first  step  in  moving  in  that  direc- 
tion, and  I  certainly  look  forward  to 
supporting  it,  and  I  thank  the  chair- 
man for  bringing  this  bill  to  the  floor. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  must 
say  that  I  disagree  with  the  gentleman 
yielding  to  me  and  some  of  my  other 
Democratic  colleagues  concerning  the 
appropriateness  of  having  habeas  cor- 
pus and  regulatory  reform  in  this  debt 
measure  because  I  cannot  think  of  two 
more  fitting  examples  of  what  the  Re- 
publican Party  is  doing  than  with 
these  two  measures.  See,  habeas  corpus 
in  Latin  means,  "You  have  the  body," 
and  when  the  American  people  have 
the  body  of  this  Republican  Party  and 
what  they  are  doing  to  America,  they 
are  going  to  see  it  for  all  that  it  is. 
They  are  going  to  know  that  they  can 
take  the  stiffest  old  wire  brush,  and 
they  cannot  scrub  the  dirtiness  and  the 
ugliness  of  what  they  are  doing  to  this 
country  out  with  that  wire  brush. 

And  what  about  regulatory  reform? 
Mr.  Speaker,  what  they  believe  in  is 
regulatory  short  circuit.  They  have  got 
it  short-circuited  to  the  point  that  we 
do  not  need  a  committee  system  in  the 
Congress,  we  do  hot  need  to  involve  the 
America  people  in  the  decisions  of  the 
Congress.  No,  we  can  have  regulatory 
and  lawmaking  reform;  just  get  a  clus- 
ter of  the  strongest,  most  powerful  lob- 
byists in  the  country  to  get  together  in 
the  closet  with  the  Speaker.  He  will 
take  a  little  time  out  of  his  campaign 
to  be  President  of  the  United  States,  a 
campaign  based  on  the  theory  that  the 
American  people  want  someone  meaner 
than  Phil  Gramm  as  a  candidate,  and 
the  Speaker  will  take  a  little  time 
away  from  signing  book  autographs 
and  running  for  President,  and  he  will 
sit  down,  and  he  will  resolve  the  law- 
making and  the  regulation  of  the  Unit- 
ed States  in  exactly  the  same  way  that 
he  cut  Medicare. 

Mr.  Speaker,  we  have  what  is  re- 
ferred to  as  a  Christmas  party  offering 
special  deals  to  various  lobby  groups  to 
get  what  they  want. 

It  is  appropriate  that  the  gentleman 
from  Pennsylvania  would  begin  the 
presentation  on  this  amendment  by 
citing  letters  from  two  lobby  groups. 
Who  else  would  this  group  that  has 
contracted  out  the  Contract  on  Amer- 
ica, subcontracted  it,  if  my  colleagues 
will,  to  the  lobby  to  write  the  bills,  to 
use  the  committee  computers,  to  turn 
to  the  lobbyists  during  the  committee 
hearings  to  provide  all  the  answers?  Of 
course,  they  start  with  letters  from 
lobbyists  saying  that  this  measure  is 
OK. 
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But  what  about  the  American  people? 
Why  do  they  not  have  a  say  in  this 
process?  Why  shortcut  it  in  this  fash- 
ion when  even  the  Members  of  this 
body  do  not  get  to  see  the  bills  that  are 
passed? 

I  am  not  just  talking  about  the 
Democrats.  We  could  not  find  10  Repub- 
licans in  this  entire  body  that  had  the 
slightest  idea  what  is  in  this  amend- 
ment. It  is  not  even  the  same  amend- 
ment that  was  presented  in  the  sneak 
attack  last  night. 

See,  the  problem  is  that  our  Repub- 
lican colleagues  are  so  used  to  having  a 
party  that  is  exclusive,  that  does  not 
include  people  in  the  decision-making 
process  that  they  decide  to  use  a  sneak 
attack  instead  of  including  the  people 
in  a  process  of  decision  making  with 
committee  hearings,  with  people  com- 
ing in,  hearing  what  good  science  is 
from  the  experts,  instead  of  relying 
only  on  the  lobbyists. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  Chair  would  admonish  all 
Members  that  they  are  not  to  make 
personal  references  to  Members  of  the 
other  body. 

Mr.  DOGGETT.  Mr.  Speaker,  we  had 
a  chance  to  look  at  the  specifics  of  this 
regulatory  reform  measure  earlier  in 
the  year,  and  one  of  the  things  we 
found  is  that  it  required,  before  any 
new  rule  to  protect  the  public  health, 
and  welfare,  and  .afety  of  the  people  of 
the  United  States  could  be  adopted,  it 
had  to  be  peer  reviewed,  and  we  were 
not  talking  about  a  peer  review  of  peo- 
ple of  science.  We  were  really  talking 
about  a  peer  review  that  could  include 
lobbyists,  the  same  kind  of  people  that 
cluster  up  with  the  Speaker  in  the 
back  room  to  write  legislation  like 
this,  and  they  would  not  accept  an 
amendment  to  delete  the  power  of  lob- 
byists to  review  these  pieces  of  legisla- 
tion and  to  roadblock  them  to  gum  up 
the  process,  and  that  same  language,  I 
am  advised,  is  buried  somewhere  in 
these  pages,  is  mixed  in  there  at 
present,  so  that  we  will  rely  on  the  to- 
bacco companies  to  decide  the  future  of 
any  regulation  concerning  tobacco  in 
this  country.  We  will  rely  on  the  pol- 
luters to  decide  on  any  regulation 
about  water  and  air  purity. 

Yes,  this  is  in  this  particular  amend- 
ment simply  a  question  of  whether  we 
want  to  have  unilateral  disarmament 
of  the  ability  to  protect  the  health  and 
welfare  of  the  people  of  the  United 
States  to  assure  that  we  have  water  we 
can  drink  and  air  that  we  can  breathe, 
whether  we  want  to  do  that  or  whether 
we  want  to  involve  the  people  in  a  rea- 
sonable process  that  is  not  some  back- 
room deal  to  provide  in  the  dead  of 
night  one  amendment  and  then  come 
out  here  on  the  floor  without  any  hear- 
ing, without  any  input,  and  do  another. 

See.  I  think  the  problem  is  basically 
that  some  of  our  Republican  colleagues 
confuse  arrogance  of  power  with  lead- 


ership. They  have  not  given  us  much  of 
the  latter.  They  have  given  us  little 
else  than  arrogance  and  power. 

Mr.  WALKER.  Mr.  Speaker,  always 
good  to  get  the  liberal  extremist  point 
of  view  brought  to  bear. 

Mr.  Speaker,  I  yield  IVj  minutes  to 
the  gentleman  from  Indiana  [Mr. 
MCINTOSH]. 

Mr.  MCINTOSH.  Mr.  Speaker,  I  com- 
mend my  colleagues  for  their  excellent 
job,  along  with  the  gentleman  from 
Virginia  [Mr.  Bliley],  in  bringing  this 
forward  to  the  House  floor  and  letting 
us  complete  one  of  the  promises  we 
made  the  American  people  in  the  Con- 
tract With  America.  Before  I  mention 
some  of  the  substantive  part  of  this,  I 
would  like  to  point  out  to  Members 
that  this  vote  is  now  a  key  vote  for 
various  organizations  who  represent 
working  men  and  women  across  this 
country: 

The  National  Federation  of  Independ- 
ent Business,  the  U.S.  Chamber  of 
Commerce,  the  National  Restaurant 
Association,  Americans  for  Tax  Re- 
form, National  Association  of  Home 
Builders,  National  American  Wholesale 
Grocers  Association  have  all  key-voted 
this  very  important  regulatory  relief 
bill. 

When  my  colleagues  stop  to  think  of 
it,  it  is  particularly  appropriate  that 
we  have  this  in  the  debt-ceiling  exten- 
sion. The  average  family  pays  $2,300  in 
interest  on  the  American  debt  each 
year.  They  pay  $6,000  in  the  costs  of 
Federal  regulations,  2'/z  times  what 
they  pay  for  the  interest  on  the  debt. 
This  bill  will  help  to  pull  back  the  reg- 
ulatory debt  that  the  Federal  Govern- 
ment has  placed  on  the  American 
working  family  for  the  last  40  years. 

Mr.  Speaker,  this  is  vitally  impor- 
tant for  our  competitiveness.  It  will 
help  keep  jobs  here  in  America,  and  it 
will  allow  us  to  go  back  home  and  tell 
workers  we  have  lifted  the  redtape  that 
has  sent  their  jobs  overseas  to  China, 
to  Mexico,  and  to  around  the  world  be- 
cause they  do  not  impose  that  type  of 
regulatory  burdens  on  companies.  We 
are  going  to  be  competitive  and  create 
good  jobs  right  here  at  home  in  Amer- 
ica. 

Mr.  SCOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  previously  heard 
about  the  deficit.  We  can  remind  every- 
one that  most  of  the  national  debt  was 
run  up  during  the  Reagan  and  Bush  ad- 
ministrations. Congress  actually  cut 
most  of  their  budgets. 

Mr.  Speaker,  this  is  not  the  House- 
passed  regulatory  reform  bill.  It  has 
not  been  negotiated  by  the  Senate.  The 
Senate  has  never  passed  the  regulatory 
reform  bill,  and  some  Senate  Repub- 
licans will  object  to  its  inclusion  in  the 
debt  bill. 

This  is  a  122-page  amendment  which 
was  written  last  night  without  con- 
sultation with  the  Senate  or  House 
Democrats.  It  overrides  existing  laws 
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to  protect  public  health,  safety,  and 
environment.  It  will  lead  to  regulatory 
gridlock  and  a  litigation  explosion  and 
will  cripple  the  cleanup  efforts  at  our 
military  bases. 

We  have  had  a  bad  process,  it  is  a  bad 
amendment.  Please  vote  no  on  this 
amendment. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  had  an  inter- 
esting debate,  and  obviously  it  is  very 
difficult  to  debate  the  substance  for 
the  other  side  because  all  they  want  to 
do  is  talk  about  process.  But  that  is 
fine.  As  my  colleagues  know,  that  is 
the  way  in  which  the  process  goes  for- 
ward I  guess.  But  the  bottom  line  is 
that  what  we  ought  to  be  talking  about 
is  how  we  balance  the  budget  and  get 
the  burden  of  regulations  off  the  back 
of  the  American  people. 

Mr.  Speaker,  the  most  important 
thing  this  Congress  can  do  is  to  bal- 
ance the  budget  so  we  can  stop  having 
to  keep  heaping  even  more  Federal 
debt  on  our  children.  To  accomplish 
this  paramount  goal,  we  have  to  cut 
unnecessary  spending  and  costs.  This 
goes  for  the  competitiveness  of  the  pri- 
vate sector  as  well,  which  is  what  this 
amendment  addresses. 

Mr.  Speaker,  in  an  era  of  tough  budg- 
et realities  which  the  bill  before  us 
brings  home  to  roost,  policymakers 
need  to  make  choices  and  set  prior- 
ities— to  concentrate  scarce  dollars 
where  they  will  do  the  most  good,  and 
analyze  alternatives  to  achieve  the 
goal  of  public  safety  at  the  lowest  pos- 
sible cost.  At  this  critical  point  in  our 
effort  to  change  the  way  Washington 
works,  we  believe  that  we  have  a 
unique  opportunity  to  move  this  con- 
sensus reform  right  now.  After  10  years 
of  lip  service  by  the  Democrat  con- 
gresses before  this  to  the  whole  ques- 
tion of  U.S.  competitiveness,  but  no  ac- 
tion except  for  even  more  Federal 
spending  in  the  form  of  industrial  pol- 
icy subsidies,  we  now  have  the  chance 
to  do  something  really  big.  We  now 
have  a  chance  to  speak  to  the  450  to  800 
billion  dollars"  worth  of  regulations 
imposed  upon  the  economy  every  year. 

President  Clinton  says  he  has  to 
raise  the  debt  ceiling.  Well,  at  the 
same  time  we  can  give  him  the  oppor- 
tunity to  remove  the  need  for  so  much 
wasteful  Federal  corporate  welfare 
spending  which  combats  the  unneces- 
sary costs  of  unjustified  regulations. 
This  landmark  competitiveness  initia- 
tive, will  be  worth  more  than  about  100 
advanced  technology  programs  or  other 
Government  spending  programs. 

What  we  can  begin  to  do  is  deal  with 
the  issue  of  regulation.  Here  is  that 
chance.  Here  is  an  opportunity  to  use  a 
consensus  approach  to  begin  to  wipe 
out  the  regulations  that  so  far  under- 
mine the  economy  by  asking  the  Mem- 
bers of  this  body  to  do  as  they  have 
done  before,  support  regulatory  reform. 

Vote  for  the  Walker-Bliley  amend- 
ment. 
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Mr.  Speaker,  I  yield  back  the  balance 

Smith  (TX) 

Taylor  (.MS) 

Wamp 

of  my  time 

Smith  (WA( 
Solomon 

Taylor  (NO 
Thomas 

Watts  (OKI 
Weldon  (FL) 

The    SPEAKER    pro    tempore.    The 

Souder 

Thornberry 

Weller 

question  is 

on  the  amendment  offered 

Spence 

Thurman 

White 

by  the  gentleman   from   Pennsylvania 

Steams 
Stenholm 

Tlahrt 
Torkildsen 

Whitfield 
Wicker 

[Mr.  Walker]. 

Stockman 

Traficant 

Wolf 

The    question    was    taken;    and    the 

Stump 

Upton 

Young  (.-VK) 

Speaker  pro   tempore  announced  that 
the  noes  appeared  to  have  it. 

Talent 
Tanner 
Tate 

\'ucanovich 

Waldholtz 

Walker 

Young (FL) 

Zeliff 

Zimmer 

Mr.  WALKER.  Mr.  Chairman,  on  that 

Tauzln 

Walsh 

demand  the 

yeas  and  nays. 

NAYS-165 

The  yeas 

and  nays  were  ordered. 

Abercrombie 

Green 

Neal 

The  vote 

was  taken  by  electronic  de- 

Ackerman 

Gutierrez 

Oberstar 

vice,   and 

:here   were — yeas   257,   nays 

Andrews 

Hall  (OH) 

Obey 

165,  not  voting  10,  as  follow 

s: 

Baldacci 
Barrett  (WIi 

Hamilton 
Harman 

Olver 
Ortiz 

[Roll  No.  779) 

Becerra 

Hastings  (FL) 

Pallone 

YEAS— 257 

Beilenson 

Hefner 

Pastor 

Bentsen 

Milliard 

Payne (NJ) 

Allard 

Emerson 

Llghtfoot 

Berman 

Hinchey 

PelosI 

Archer 

English 

Lincoln 

Boehlert 

Holden 

Pomeroy 

.\rme.v 

Ensign 

Linder 

Bonior 

Hoyer 

Poshard 

Bachus 

Everett 

LlTingston 

Borski 

Jackson-Lee 

Rahall 

Baesler 

Ewing 

LoBiondo 

Boucher 

Jefferson 

Rangel 

Baker  (CA) 

Fawell 

LoHKley 

Brown  iCA) 

Johnson  (CTi 

Reed 

Baker (LAi 

Fazio 

Lucas 

Brown  iFL) 

Johnson  (SD) 

Richardson 

Ballenger 

Fields  (TX) 

Uanzullo 

Brown  lOHi 

Johnson.  E.  B 

Rivers 

Barcia 

Flanagan 

Marum 

Bryant  iTX) 

Johnston 

Roemer 

Barr 

Foley 

McCollum 

Cardin 

Kanjorski 

Roukema 

Barrett  iNEi 

Fowler 

McCrery 

Clay 

Kaptur 

RoybalAUard 

Banlett 

Fox 

McDade 

Clayton 

Kennedy  (-MA) 

Sabo 

Barton 

Franks  (CTi 

McHugh 

Clyburn 

Kennedy (RI) 

Sanders 

Bass 

Franks  (NJi 

Mclnnls 

Coleman 

Kennelly 

Sawyer 

Baceman 

Frelinghuysen 

Mcintosh 

Collins  iIL) 

Kildee 

SchifT 

Bereuter 

Frisa 

McKeon 

Collins  (MI) 

Kleczka 

Schroeder 

Bevill 

Funderburk 

Metcalf 

Conyers 

Klink 

Schumer 

Bilbray 

Gallegly 

Meyers 

Costello 

LaFalce 

Scott 

Bilirakis 

Ganske 

Mica 

Coyne 

Lantos 

Serrano 

Bishop 

Gekas 

-Miller  (FLi 

de  la  Garza 

Levin 

Shays 

Bhley 

Geren 

Minge 

DeFazio 

Lewis  (CA) 

Skaggs 

Blute 

Gilchrest 

Molinan 

DeLauro 

Lipinski 

Slaughter 

Boehner 

GiUmor 

Montgomeo' 

Dellums 

Lofgren 

Smith  (-MI) 

Bom  11a 

Oilman 

Moorhead 

Deutsch 

Lowey 

Spratt 

Brewster 

Goodlatte 

Morella 

Dicks 

Luther 

Stark 

Browder 

Goodling 

Myers 

Dingell 

Maloney 

Stokes 

Brownback 

Gordon 

Mynck 

Dixon 

Manton 

Stupak 

Bryant  (TNi 

Goss 

Nethercutc 

Doggett 

Markey 

Tejeda 

Bunn 

Graham 

Neumann 

Doyle 

Martinez 

Thompson 

Bunning 

Greenwood 

Ney 

Durbin 

Mascara 

Torres 

Burr 

Gunderson 

Norwood 

Engel 

Matsui 

Torricelli 

Burton 

Gutknecht 

Nussle 

Eshoo 

McCarthy 

Towns 

Buyer 

Hall  (TX) 

Orton 

Evans 

McDermott 

Velazquez 

Callahan 

Hancock 

Oxley 

Farr 

McHale 

Vento 

Calvert 

Hansen 

Packard 

Fattah 

McKinney 

Visclosky 

Camp 

Hastert 

Parker 

Filner 

McNulty 

Volkmer 

Canady 

Hastings  iW.^i 

Paxon 

Flake 

Meehan 

Ward 

Castle 

Hayes 

Payne  iVA) 

Foglietu 

Meek 

Waters 

Chabot 

Havworth 

Peterson  1  M.V ) 

Forbes 

Menendez 

Watt  (NCi 

Chambliss 

Heney 

Petri 

Ford 

Mfume 

Waxraan 

Chenoweth 

Heineman 

Pickett 

Frank  (.MAi 

Miller  (CA) 

Williams 

Christensen 

Herger 

Pombo 

Frost 

Mink 

Wilson 

Chrysler 

Hilleary 

Porter 

Furse 

Moakley 

Wise 

Clement 

Hobson 

Portman 

Gejdenson 

MoUohan 

Woolsey 

Clinger 

Hoekstra 

Pryce 

Gephardt 

Moran 

Wyden 

Coble 

Hoke 

QuiUen 

Gibbons 

-Murtha 

Wynn 

Coburn 

Horn 

Quinn 

Gonzalez 

Nadler 

Yates 

Collins  (CAi 

Hostettler 

EUdanovich 

Combest 

Houghton 

Elamstad 

NOT  VOTING— 10 

Condit 
Cooley 

Cox 

Hunter 

Hutchinson 

Hyde 

Regula 

Riggs 

Roberts 

Bono 
Chapman 
Fields  (LA) 

Owens 

Peterson  (FL) 
Studds 

Tucker 
Weldon  (PA) 

Cramer 

Inglis 

Rogers 

Lewis  (C.\l 

Thornton 

Crane 

Istook 

Rohrabacher 

Crapo 

Jacobs 

RoB-Lehtinen 

D  1634 

Cremeans 

Johnson.  Sam 

Rose 

Cubin 

Jones 

Roth 

Mr.    HILLIARD    and 

Mr.    McNULTY 

Cunningham 
Danner 

Kasich 
Kelly 

Royce 
Rush 

changed 

their    vote    from    "yea"     to 

Davis 

Kim 

Salmon 

"nay." 

Deal 

King 

Sanford 

Messrs. 

BAESLER, 

DOOLEY.     and 

DeLay 
Diaz-Balart 

Kingston 
Klug 

Saxton 
Scarborough 

ROSE  changed  their  vote  from  "nay" 

Dickey 

Knollenberg 

Schaefer 

to  "yea." 

Dooley 

Kolbe 

Seastrand 

So  the  amendment  was  agreed  to. 

Doolittle 

Dornan 

Dreier 

LaHood 
Large nt 
Latham 

Sensenbrenner 

Shadegg 

Shaw 

The  result  of  the  vote 
as  above  recorded. 

was  announced 

Duncan 

LaTourette 

Shuster 

PERSO.NAL  EXPLA.NATION 

Duno 
Edwards 

Laughlin 
Lazio 

Sisisky 
Skeen 

Mr  BONO.  Mr.  Speaker,  on  rollcall  No.  779, 

Ehlers 

Leach 

Skelton 

1  was  unavoidably  detained 

at  a  White  House 

Ehrlich 

Lewis  iKYi 

Smith  (.NJ) 

meeting. 

Had  I  been  present,  I  would  have  voted 
"yea." 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered  on  the  bill,  as 
amended. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

REPORT  ON  RESOLUTION  PROVIDING  FOR  CONSID- 
ERATION OF  H.R.  2539.  THE  ICC  TER.MINATION 
ACT  OF  1995 

Mr.  Goss,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-329)  on  the  resolution  (H. 
Res.  259),  providing  for  the  consider- 
ation of  the  bill  (H.R.  2539)  to  abolish 
the  Interstate  Commerce  Commission, 
to  amend  subtitle  IV  of  title  49,  United 
States  Code,  to  reform  economic  regu- 
lation of  transportation,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  WAIVING  PROVISIONS 
OF  CLAUSE  4iBi  OF  HOUSE  RULE  XI  AGAINST 
CONSIDERATION  OF  CERTAIN  RESOLUTIONS  RE- 
PORTED FROM  THE  COMMITTEE  ON  RULES 

Mr.  Goss,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-330)  on  the  resolution  (H. 
Res.  260),  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

MOTION  TO  RECOM.MIT  OFFERED  BY  MR.  PAYNE 
OF  VIRGINIA 

Mr.  GIBBONS.  Mr.  Speaker,  under 
the  rule,  I  am  the  minority  leader's 
designee  to  present  the  motion  to  re- 
commit. 

Mr.  Speaker,  I  offer  a  motion  to  re- 
commit. I  am  opposed  to  the  bill  and  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Virginia  [Mr.  Payne],  the 
author  of  the  amendment,  be  allowed 
to  present  it,  and  to  control  all  of  the 
time  and  yield  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Virginia  opposed  to 
the  bill? 

Mr.  PAYNE  of  Virginia.  I  am  opposed 
to  the  bill  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Payne  of  Virginia  moves  to  recommit 
the  bill  H.R.  2586  to  the  Committee  on  Ways 
and  Means  with  instructions  to  report  the 
same  back  to  the  House  forthwith  with  an 
amendment: 

Strile  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION    I.   TEMPORARY   I.NCREASE    LN    PUBLIC 
DEBT  LIMIT. 

During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
later  of— 
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<1)  December  12,  1995,  or 

(2)  the  30th  day  after  the  date  on  which  a 
budget  reconciliation  bill  is  presented  to  the 
President  for  his  signature, 
the  public  debt  limit  set  forth  in  subsection 
(b)  of  section  3101  of  title  31.  United  States 
Code,  shall  be  temporarily  increased  to 
J4. 967. 000. 000. 000.  or,  if  greater,  the  amount 
reasonably  necessary  to  meet  all  current 
spending  requirements  of  the  United  States 
(and  to  ensure  full  investment  of  amounts 
credited  to  trust  funds  or  similar  accounts  as 
required  by  law)  through  such  period. 

Amend  the  title  by  striking  ■.  and  for 
other  purposes '. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Payne]  is 
recognized  for  5  minutes  on  his  motion 
to  recommit. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
this  motion  to  recommit  is  very  sim- 
ple: it  alters  the  debt  limit  to  provide 
for  a  30-day  time  period  from  the  time 
a  reconciliation  bill  hits  the  Presi- 
dent's desk  until  we  reach  the  debt 
limit.  These  30  days  will  allow  us  to 
work  in  a  bipartisan  way  to  develop  a 
plan  that  will  balance  the  Federal 
budget  as  well  as  avoid  a  default  by  the 
Federal  Government. 

This  is  also  a  clean  motion. 

This  motion  raises  the  debt  limit  in 
the  same  manner  we  have  raised  the 
debt  limit  in  the  past,  for  short  periods 
of  time,  for  both  Democratic  and  Re- 
publican Presidents.  'Without  partisan 
riders.  Without  putting  the  country  in 
danger  of  default.  This  motion  to  re- 
commit allows  us  to  continue  this  bi- 
partisan tradition. 

The  motion  to  recommit  is  identical 
to  the  amendment  offered  at  the  Rules 
Committee  last  night.  The  Rules  Com- 
mittee rejected  this  commonsense  pro- 
posal in  favor  of  one  weighed  down  by 
partisan  distractions.  The  motion  to 
recommit  brings  the  debate  back  to 
where  it  ought  to  be:  How  do  we  pro- 
tect the  creditworthiness  of  the  United 
States  of  America  while  we  work  to 
balance  the  Federal  budget. 

A  balanced  budget  is  a  goal  that  has 
bipartisan  backing.  And  the  motion  to 
recommit  will  give  us  the  time  we  need 
to  do  it.  This  proposal  is  fair,  it  is  ra- 
tional, and  it  is  about  doing  what  the 
American  people  sent  us  here  to  do. 
Thirty  days  from  the  time  the  rec- 
onciliation bill  hits  the  President's 
desk  is  not  too  long  when  we  are  talk- 
ing about  a  credit  record  our  country 
has  built  over  200  years.  And  it's  not 
too  long  to  consider  how  best  to  bal- 
ance our  budget  and  put  our  fiscal 
house  in  order  for  ourselves  and  for  fu- 
ture generations. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  recommit. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PAYNE  of  Virginia.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  for  this 
motion.  It  appears  to  me  that  unless 
this    motion    is    adopted,    this    House, 


along  with  the  Senate,  is  headed  for  a 
train  wreck,  deliberately  led  by  Speak- 
er Gingrich  and  the  Republican  major- 
ity, to  try  to  force  the  President  to  do 
something  when  they  know  the  Presi- 
dent will  not  do  it.  They  are  not  going 
to  be  able  to  shove  it  down  the  Presi- 
dent's throat,  and  he,  being  a  reason- 
able person,  is  going  to  request  that 
they  do  exactly  as  you  propose. 
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If  we  want  to  keep  the  country  on  a 
good  course  of  economy  that  we  need 
to  have  through  this  fall  and  going  into 
next  year,  we  do  not  need  this  type  of 
activity  that  is  envisioned  by  the  origi- 
nal bill.  That  will  lead  to  the  train 
wreck  that  is  going  to  occur,  the  de- 
fault that  is  going  to  occur  in  the  econ- 
omy of  this  country. 

I  want  to  commend  highly  the  gen- 
tleman for  his  thoughtfulness  and  will- 
ingness in  order  to  work  this  whole 
thing  out.  I  know  the  gentleman 
strongly  believes  in  a  balanced  budget, 
has  voted  for  a  balanced  budget  and 
wants  to  get  there,  just  like  I  do.  I 
want  to  commend  the  gentleman  for 
using  a  little  sense  in  this  whole  activ- 
ity. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
gentleman  from  Missouri. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

Mr.  Speaker,  the  gentleman's  motion 
is  an  effort  for  us  to  work  in  a  biparti- 
san manner  on  dealing  with  this  budg- 
et. 

Let  me  explain  this.  It  is  the  pref- 
erence of  the  President,  it  is  my  pref- 
erence, that  we  have  a  long-term  ex- 
tension of  the  debt  ceiling.  That  is  not 
to  be  the  case.  The  Republicans  want 
to  have  leverage  on  the  debt  ceiling  in 
dealing  with  the  budget. 

I  think  that  is  wrong.  I  do  not  think 
we  should  jeopardize  the  credit  of  this 
Nation.  I  do  not  think  we  should  jeop- 
ardize interest  rates  that  consumers 
have  to  pay.  But  if  we  are  going  to 
have  a  short-term  extension,  it  should 
be  one  that  both  Democrats  and  Repub- 
licans can  support. 

It  is  not  the  President's  fault  that  we 
are  here  tonight  asking  for  an  exten- 
sion of  the  debt  ceiling.  It  is  the  failure 
of  the  leadership  to  pass  the  appropria- 
tion bills,  to  pass  the  budget  by  the  Oc- 
tober 1  deadline.  We  are  well  past  that. 

Democrats  are  willing  to  work  with 
Republicans  on  a  debt  extension  so  we 
do  not  jeopardize  the  credit  of  the  Na- 
tion, but  let  us  make  it  a  clean  exten- 
sion. Let  us  not  put  these  extra  issues 
in  there  to  make  it  impossible  for 
Democrats  to  support  and  guarantee  a 
Presidential  veto.  It  is  our  fault,  the 
Republican  leadership's  fault,  for  not 
meeting  the  deadlines.  Give  us  a  debt 
extension  that  Democrats  and  Repub- 
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licans  can  support  so  we  do  not  run  the 
risk  of  the  credit  of  this  Nation.  That 
is  the  choice  we  have 

The  gentleman's  motion  will  extend 
the  debt  ceiling  until  we  pass  the  budg- 
et bills  and  have  sent  them  to  the 
President   It  is  a  clean  extension. 

I  urge  my  colleagues  in  a  bipartisan 
manner  to  support  the  motion. 

Mr.  ARCHER  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson ).  The  gentleman  from  Texas 
[Mr.  Archer]  is  recognized  for  5  min- 
utes. 

Mr.  ARCHER  Mr  Speaker,  this  body 
has  just  heard  what  on  the  surface  ap- 
pears to  be  a  plausible,  responsible  col- 
loquy by  two  members  of  the  Commit- 
tee on  Ways  and  Means  who  are,  I  be- 
lieve, very  genuine,  very  responsible 
people 

The  difficulty  with  it  is  that  it  opens 
the  door  for  an  unlimited  period  of 
time  for  the  President  to  stall,  to  make 
excuses  and  to  fail  to  bargain  in  a  re- 
sponsible, genuine  way  for  a  balanced 
budget  in  7  years,  based  on  CBO  num- 
bers, without  new  taxes.  That  is  what 
we  are  about.  That  is  what  the  Amer- 
ican people  want  by  an  overwhelming 
margin,  and  that  is  what  we  have  been 
working  to  all  year,  with  a  President 
who  at  first  said  we  do  not  need  a  bal- 
anced budget,  we  do  not  need  one  at 
all.  and  defended  that  position  and 
then  reluctantly  came  to  the  dance 
floor  and  said,  well,  maybe  10  years  is 
OK,  but  not  by  CBO  numbers. 

By  CBO  numbers,  his  so-called  bal- 
anced budget  never  balances.  It  is  $200 
billion  a  year  in  deficit  as  far  as  the 
eye  can  see.  We  have  had  a  whole  year 
for  the  President  to  come  forward  and 
do  what  the  -•\merican  people  want. 

The  motion  to  recommit  would  cre- 
ate a  debt  ceiling  provision  that  gives 
a  blank  check  to  the  Treasury  to  in- 
crease the  debt  to  whatever  level  it 
wishes.  That  is  not  what  the  American 
people  want.  It  permits  the  Treasury  to 
raid  the  retirement  trust  funds  of  this 
country,  so  vital  to  beneficiaries  who 
depend  upon  them,  as  a  means  of  keep- 
ing the  Government  afloat,  instead  of 
letting  us  go  through  an  orderly  man- 
agement of  debt,  which  our  bill  per- 
mits, until  December  12. 

We  have  had  excuses,  excuses  and 
delays.  We  cannot  wait,  to  go  into  Jan- 
uary and  February  and  March,  to  re- 
solve a  balanced  budget.  That  is  what 
this  motion  to  recommit  would  do,  be- 
cause it  eliminates  the  protection  of 
the  trust  funds  from  invasion  or  incur- 
sion, and  it  would  most  certainly  be 
used  by  the  Treasury  because  they  are 
right  now  planning  to  begin  to  do  it 
next  week  when  they  cannot  meet  our 
obligations  on  November  15  if  this  bill 
does  not  pass. 

Our  plan  will  permit  the  orderly 
management  of  the  debt  next  week  and 
until  December  12,  but,  yes,  make  no 
question  about  it.  that  on  December  12 
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we  mean  business.  It  is  a  drop-dead 
date,  and  it  is  adequate  time  for  the 
President  to  come  forward  with  his 
hand  of  negotiation. 

We  all  know  the  pieces  of  this  puzzle. 
We  have  talked  about  them  over  and 
over  again  this  year.  It  is  not  difficult, 
knowing  the  pieces  of  the  puzzle,  for 
the  President  to  come  forward  and  ne- 
gotiate with  us  in  good  faith  and  re- 
solve this  by  December  12. 

We  also  know  that  in  every  democ- 
racy you  do  not  make  tough  decisions 
until  you  face  a  cliff  or  a  stone  wall.  It 
is  true  in  the  legislatures.  It  is  true 
here. 

Your  motion  to  recommit,  I  would 
say  to  the  gentleman  from  Virginia, 
leaves  an  open  door  for  the  President 
indefinitely  to  put  off  the  decisionmak- 
ing to  get  to  a  balanced  budget  as  he 
raids  and  invades  the  trust  funds  of 
this  Nation. 

That  is  what  will  begin  next  week  if 
he  vetoes  this  bill,  and  they  plan  to  do 
it,  I  am  told,  and  it  will,  under  your 
proposal,  continue  to  be  an  option  be- 
yond December,  January,  February, 
March.  That  is  not  in  the  best  interests 
of  this  country.  It  is  time  now  to  set  a 
date,  to  stick  to  it,  and  to  get  this  bal- 
anced budget  passed  in  7  years,  by  CBO 
numbers,  without  tax  increases,  and 
this  is  the  down  payment  on  that.  This 
is  the  first  step. 

Vote  against  the  motion  to  recommit 
and  for  the  bill. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas    186,    nays 
235,  not  voting  11,  as  follows; 
[Roll  No.  780] 
YEAS— 186 


Abercrombie 

.\clcerman 

.\ndrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WT> 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CAi 

Brown  (FLi 

Brown  ( OH  i 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 


Clybum 

Coleman 

Collins  (ILi 

Collins  I  MI  I 

CondU 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Carta 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbm 

Edwards 

Engel 

Eshoo 


Evans 

Fan- 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  I  OH) 

Hall  (TXi 

Hamilton 

Harman 

Hastings  (FL) 

Bayes 


Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MAI 

Kennedy  iRI) 

Kennelly 

Kildee 

Kleczka 

Khnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

.Vlanton 

.Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

.McHale 


Allard 

.\rcher 

.\nney 

Bach us 

Baker  ICA) 

Baker  (L.\i 

Ballenger 

Barr 

Barrett  (.NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brownback 

Bryant  (TNi 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 


McKinney 

McNulty 

Meehan 

Meek 

-Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

NAYS— 235 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Gillmor 

Oilman 

Goodlatte 

Good  ling 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herxer 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 


Sabo 

Porter 

Seastrand 

Thornberry 

Sanders 

Portman 

Sensenbrenner 

Tiahrt 

Sawyer 

Pryce 

Shadegg 

Torkildsen 

Schroeder 

Quillen 

Shaw 

Traficant 

Schumer 

Quinn 

Shays 

Upton 

Scott 

Radanovtch 

Shuster 

Vucanovich 

Serrano 

Rams  tad 

Skeen 

Waldholtz 

Sisisky 

Regula 

Smith  (MI) 

Walker 

Skaggs 

Riggs 

Smith  (NJ) 

Walsh 

Skelton 

Roberts 

Smith  (TX) 

Wamp 

Slaughter 

Roemer 

Smith  (WAl 

Watts  (OKI 

Spratt 

Rogers 

Solomon 

Weldon  (FL) 

Stark 

Rohrabacher 

Souder 

Weller 

Stenholm 

Ros-Lehtinen 

Spence 

White 

Stokes 

Roth 

Stearns 

Whitfield 

Stupak 

Roukema 

Stockman 

Wicker 

Tanner 

Royce 

Stump 

Wolf 

Tejeda 

Salmon 

Talent 

Young  (AK) 

Thompson 

Sanford 

Tate 

Young  (FL) 

Thurman 

Saxton 

Tauzm 

Zeliff 

Torres 

Scarborough 

Taylor  (MS) 

Zimmer 

Tomcelli 

Schaefer 

Taylor  (NO 

Towns 

Schiff 

Thomas 

Velazquez 
Vento 

NOT  VOTING— 11 

Visclosky 

Chapman 

Owens 

Tucker 

Volkmer 

Dickey 

Peterson  (FL) 

Waxman 

Ward 

Fields  (LA) 

Studds 

Weldon  (PA) 

Waters 

Lewis  (CA) 

Thornton 

Watt  (NO 

Williams 
Wilson 
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Wise 

The  Clerk 

announced 

the   following 

Woolsey 

Wyden 

Wynn 

pair: 
On  this  vote; 

Yates 

Mr.  Chapman  for.  with  Mr.  Lewis  of  Cali- 

fornia against. 

So  the  motion  to  recommit  was  re- 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (KY) 

Lightfoot 

Lmder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

.Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pickett 

Pombo 


jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARCHER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  227,  noes  194, 
not  voting  12.  as  follows; 
[Roll  No.  781] 
AYES— 227 


.Archer 

Armey 

Bachus 

Baker  (CAi 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NEi 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brownback 

Bryant  (TNi 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 


Chabot 

Chambliss 

Chenoweth 

Chrysler 

Clinger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 


Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Fox 

Franks  (CT I 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 
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Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 


Abercrombie 

Ackerman 

Allard 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WIi 

Becerra 

Beilenson 

Bentsen 

Berman 

BeviU 

Bishop 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant  (TXi 

Bunn 

Burr 

Cardin 

Christensen 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (Mil 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Doyle 


McCrery 
.McDade 

McHugh 

McInnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinan 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pom.bo 

Porter 

Portman 

Pryce 

Quillen 

(jumn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

NOES— 194 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FLi 

Hefner 

Hilhard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson. E   B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Khnk 

LaFalce 

Lantos 


Saxton 

Scarborough 

Schaefer 

Schitf 

Seastrand 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thornberry 

Tiahrt 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLi 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  i.\K) 

Young (FL) 

Zeliff 

Zimmer 


Levin 

Lewis  (CA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

.Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA I 

Minge 

Mink 

Moakley 

.Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 


Richardson 

Rivers 

Roemer 

Rose 

Roybal-.\llard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shadegg 

Shays 

Sisisky 


Chapman 
Doggett 
Fields  (L.Ai 
Lewis  (CA) 


Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

Torricelli 

Towns 


Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 12 

Owens 

Peterson  (FLi 
Studds 
Thornton 


Torkildsen 
Tucker 
Waxman 
Weldon  I  PA) 


D   1730 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lewis  of  Califoi'nia  for.  with  Mr.  Chap- 
man against. 

Mr.  DORNAN  changed  his  vote  from 
"no"  to  "aye". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  TORKILDSEN.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  did  not  vote  on  rollcall 
No.  781,  final  passage  of  H.R.  2586,  the  tem- 
porary increase  in  the  statutory  debt  limit. 

Had  I  been  able  to  vote,  I  would  have  voted 
"aye." 


ask 

the 


LEGISLATIVE  PROGRAM 

Mr.  BONIOR.  Mr.  Speaker.  I 
unanimous  consent  to  address 
House  for  1  minute. 

The  SPEAKER  pro  tempore  (Mr 
Hobson).  Without  objection,  the  gen- 
tleman is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  for 
purposes  of  engaging  the  gentleman 
from  Texas  [Mr.  Armey],  the  distin- 
guished majority  leader,  in  a  colloquy. 

I  ask  my  friend  from  Texas  what  he 
foresees  for  this  evening  and  tomorrow. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman. 

Mr.  Speaker,  this  is  the  last  vote  to- 
night. Hopefully,  the  Senate  will  pass 
both  the  continuing  resolution  and  the 
debt  ceiling  extension  tonight.  The 
Committee  on  Rules  will  meet  tonight 
to  grant  rules  on  both  of  these  meas- 
ures so  that  they  can  be  considered  on 
the  House  floor  tomorrow  in  accord- 
ance with  the  usual  House  procedures. 

I  intend  in  just  a  moment  to  ask 
unanimous  consent  that  we  reconvene 
the  House  at  9  a.m.  tomorrow  so  that 
we  can  take  up  both  these  measures, 
and  it  would  be  my  hope  that,  of  course 
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depending  ui)on  how  things  go,  that  we 
would  be  able,  given  that  earlier  begin- 
ning, to  adjourn  the  week's  work  at  2 
o'clock  or  perhaps  even  earlier,  depend- 
ing on  what  we  receive  back  from  the 
Senate  and  how  we  must  deal  with  it. 

I  can  state,  Mr.  Speaker,  that  we  will 
have  no  more  votes  tonight,  and  that 
if,  in  fact,  the  unanimous  consent  re- 
quest is  not  objected  to.  we  will  recon- 
vene at  9  a.m.  in  the  morning. 

Mr.  BONIOR.  Mr.  Speaker,  can  the 
gentleman  from  Texas  [Mr  AR.MEYl, 
the  majority  leader,  tell  us  when  he  ex- 
pects the  first  vote  on  Monday? 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield.  Mr.  Speaker.  I  would 
tell  the  gentleman  that  we  should  be 
prepared  to  be  back  by  12  noon  on  Mon- 
day for  votes. 

Mr.  BONIOR.  Well.  Mr.  Speaker,  I 
would  tell  my  friend,  the  gentleman 
from  Texas  [Mr.  Armey]  that  I  hope  my 
colleagues  on  this  side  of  the  aisle  do 
not  object  to  his  request  for  a  9  a.m. 
start  tomorrow,  but  I  must  be  very 
frank  and  honest  with  my  friend  from 
Texas  and  say  that  the  Democrats  are 
willing  to  do  a  clean  continuing  resolu- 
tion and  a  clean  debt  ceiling.  The 
President  is  willing  to  sign  it.  We  could 
get  it  all  done  this  evening. 

These  extraneous  measures  on  these 
bills  that  have  no  place  in  these  bills 
are  putting  the  financial  security  of 
this  country  at  risk  and  we  think  it  is 
irresponsible  and  we  need  our  Repub- 
lican colleagues  to  know  that  and  we 
need  to  express  that  this  evening.  So  I 
would  hope  my  colleagues  on  this  side 
of  the  aisle  would  not  object  to  the 
unanimous  consent  request  of  the  gen- 
tleman from  Texas  of  going  in  at  9 
o'clock  tomorrow 

Mr.  ARMEY.  Mr.  Speaker,  I  wonder  if 
the  gentleman  would  yield,  if  he  still 
has  the  time,  because  I  do  appreciate 
the  points  he  made  and  I  do  understand 
the  position  of  the  minority.  .\nd  if  I 
might  make  an  announcement  to  the 
Republicans  on  the  gentleman's  time.  I 
should  announce  to  the  Republican 
Members  of  the  House  that  there  will 
be  a  conference  in  HC-5  at  5:45.  and  the 
gentleman  from  Michigan  [Mr. 
Bonior].  of  course,  is  excused  from  that 
conference. 

Mr.  BONIOR.  Well.  Mr.  Speaker. 
after  my  last  remarks  and  the  reaction 
I  got.  I  do  not  think  I  would  want  to 
come  anyway 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  ARMEY.  Mr  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT  ON 
H.R.  2126.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1996 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
niinute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  METCALF.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  rule  XXVIII. 
clause  1(c),  I  am  announcing  that  to- 
morrow I  will  offer  a  motion  to  in- 
struct the  House  conferees  on  the  bill. 
H.R.  2126,  to  insist  on  sections  8102  and 
8111  of  the  House-passed  bill. 


ANNUAL  REPORT  OF  FEDERAL 
LABOR  RELATIONS  AUTHORITY 
FOR  FISCAL  YEAR  1994— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Government  Reform  and  Oversight. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454;  5  U.S.C.  7104(e)),  I  have 
the  pleasure  of  transmitting  to  you  the 
Sixteenth  Annual  Report  of  the  Fed- 
eral Labor  Relations  Authority  for  Fis- 
cal Year  1994. 

The  report  includes  information  on 
the  cases  heard  and  decisions  rendered 
by  the  Federal  Labor  Relations  Au- 
thority, the  General  Counsel  of  the  Au- 
thority, and  the  Federal  Service  Im- 
passes Panel. 

WlLLI.-\M  J.  CLI.VTON. 

The  White  House.  November  9.  1995. 


ANNUAL  REPORT  OF  NATIONAL 
CORPORATION  FOR  HOUSING 
PARTNERSHIPS  AND  NATIONAL 
HOUSING  PARTNERSHIP  FOR  FIS- 
CAL YEARS  1993  AND  1994— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking  and  Financial  Services. 

To  the  Congress  of  the  United  States 

I  transmit  herewith  the  annual  re- 
port of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  fiscal  years 
1993  and  1994.  as  required  by  section 
3938(a)(1)  of  title  42  of  the  United 
States  Code. 

William  J.  Clinton. 
The  White  House.  November  9.  1995. 


REPORT  OF  COMMODITY  CREDIT 
CORPORATION  FOR  FISCAL  YEAR 
1993— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Agriculture. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  13,  Public  Law  806.  80th  Con- 
gress (15  U.S.C.  714k),  I  transmit  here- 
with the  report  of  the  Commodity 
Credit  Corporation  for  fiscal  year  1993. 
Willi.^.m  J.  Clinton. 
The  White  House,  November  9,  1995. 


GENERAL  LEAVE 

Mr.  KOLBE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  2586. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 

Mr.  KOLBE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  vacate  the  5-minute 
special  order  granted  to  the  gentleman 
from  California  [Mr.  Riggs]  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


COMMERCE  SUBCOMMITTEE  LEG- 
ISLATION WILL  UNDERMINE 
SUPERFUND  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  spend  5  minutes  today  talking 
about  what  happened  in  the  Commerce 
Subcommittee  today  with  regard  to 
the  Superfund  Program.  I  was  very  dis- 
turbed by  the  legislation  that  has  been 
introduced  by  the  Republican  leader- 
ship yesterday  in  markup  of  the  bill, 
and  also  today  in  marking  up  the  bill. 
Myself  and  many  of  the  other  Demo- 
crats on  the  committee  tried  to  make 
correcting  amendments  to  the  legisla- 
tion  because   of  the   negative   impact 


that  we  feel  the  legislation  will  have 
on  the  Superfund  Program. 

I  do  not  have  to  tell  my  colleagues 
that  not  only  in  New  Jersey  but 
throughout  the  Nation  a  major  effort 
has  been  made  over  the  last  few  years 
in  trying  to  clean  up  hazardous  waste 
sites  because  of  the  Federal  program 
we  know  as  Superfund.  Now,  it  is,  of 
course,  true  that  the  program  has  not 
worked  perfectly,  and  that  while  many 
sites  have  been  cleaned  up  and  many 
others  are  in  the  process  of  being 
cleaned  up  that  there  are  still  a  lot 
more  that  need  to  cleaned  up.  But  this 
is  not  the  time  for  us  to  backtrack  on 
the  Superfund  Program.  This  is  the 
time  when  we  reauthorize  this  legisla- 
tion to  make  it  better,  not  to  make  it 
worse,  not  to  undermine  the  basic 
underpinnings  of  the  program. 

Mr.  Speaker,  I  feel  strongly  that  the 
legislation  that  came  out  of  our  sub- 
committee today  would  significantly 
undermine  the  Superfund  Program.  Let 
me  just  give  my  colleagues  some  exam- 
ples. 

The  legislation  says  that  over  the 
next  few  years  only  125  new  Superfund 
sites  can  be  added  to  the  national  pri- 
ority list.  The  fact  that  there  would  be 
a  cap  on  the  number  of  Superfund  sites 
unrelated  to  any  scientific  analysis  is 
in  itself  shameful,  and  during  the  de- 
bate over  a  proposed  amendment  to 
eliminate  that  cap  it  was  abundantly 
clear,  in  my  opinion,  that  the  Repub- 
lican leadership  felt  strongly  that  the 
Superfund  Program  really  should  be 
phased  out;  that  they  were  trying  to 
cap  the  program  with  the  hope  that 
over  the  next  few  years  the  program 
would  be  phased  out  and  responsibility 
for  the  cleanup  of  hazardous  waste 
sites  would  go  back  to  the  States. 

Unfortunately,  Mr.  Speaker,  what 
they  failed  to  point  out  is  that  most 
States  are  not  in  a  position  to  pay  to 
clean  up  hazardous  waste  sites,  par- 
ticularly the  most  severely  polluted. 
My  home  State  of  New  Jersey  is  a  case 
in  point.  We  have  over  6,000  hazardous 
waste  sites  that  need  to  be  cleaned  up 
and  only  about  114  of  them,  I  believe, 
are  on  the  national  priority  list  under 
Superfund. 

n  1745 

We  do  not  have  the  money,  and  there 
is  no  way  that  we  can  raise  the  money 
to  clean  up  all  those  sites.  We  need 
help.  We  need  help  from  the  Federal 
Government.  I  would  point  out  that  the 
money  that  is  used  on  the  Federal  level 
to  pay  for  the  Superfund  cleanup  comes 
from  those  who  generate  the  pollution, 
comes  from  a  tax  on  various  compa- 
nies. 

Mr.  Speaker,  the  other  thing  that  is 
in  this  legislation  that  we  tried  to  cor- 
rect today  was  the  idea  of  retroactive 
liability.  There  is,  in  the  bill,  in  the 
Republican  leadership  bill,  a  provision 
that  gives  discounts,  in  other  words  re- 
bates,  back   to   those  companies   that 
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have  cleaned  up  sites,  because  they 
were  liable  in  the  past  for  having  pol- 
luted the  Superfund  sites.  We  had  an 
amendment,  which  I  sponsored,  which 
would  have  eliminated  those  rebates 
which  says  the  polluter  has  to  pay. 

The  basic  tenet  of  the  Superfund  Pro- 
gram is  that  the  polluters  pay  for  the 
cleanup,  not  the  taxpayers.  If  we  are  to 
undermine  that  concept  and  say  now 
we  are  going  to  pay  the  polluters  in 
certain  circumstances  because  of  li- 
ability that  occurred  in  the  past,  that 
undermines  the  whole  concept  of  the 
Superfund  Program  that  the  polluter 
pays. 

Also,  this  new  legislation  would  no 
longer  provide  a  preference  for  perma- 
nent treatment  of  hazardous  material 
at  Superfund  sites,  so  that  instead  of 
requiring  the  Environmental  Protec- 
tion Agency  to  go  in  and  permanently 
treat  the  material  so  that  the  site  is 
cleaned,  instead  we  would  see  fences 
put  up,  material  perhaps  carted  away, 
but  no  effort  to  necessarily  do  any- 
thing permanently  to  clean  up  the  site. 

Mr.  Speaker,  I  think  that  is  the 
wrong  way  to  go  about  the  Superfund 
Program.  The  idea  of  the  Superfund 
Program  was  that  there  was  going  to 
be  cleanup  that  was  real  and  that  the 
sites  could  be  reused  again. 

There  are  an  incredible  number  of  ex- 
emptions for  liability  and  efforts  to 
take  out  various  types  of  hazardous 
materials  in  this  legislation  that  essen- 
tially will  make  for  a  much  weaker 
Superfund  bill. 

Mr.  Speaker,  I  would  hope  that  over 
the  next  few  weeks,  as  this  bill  moves 
through  not  only  the  Committee  on 
Commerce  but  other  committees  and 
eventually  to  the  floor,  that  we  could 
get  more  and  more  support  for  the  idea 
that  this  reauthorization  of  Superfund 
should  be  done  in  a  way  that  improves 
the  program  rather  than  gutting  it. 


AN  EXPLANATION  OF  CONGRESS" 
PREDICAMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  those  who 
have  followed  the  congressional  debate 
today  may  be  in  a  quandary  trying  to 
figure  out  exactly  what  is  going  on  on 
Capitol  Hill.  Let  me  try  to  set  the 
record  straight,  so  that  there  is  an  un- 
derstanding about  the  political  dy- 
namic and  what  it  means  to  every 
American  family. 

Mr.  Speaker,  we  are  in  the  process 
now  of  trying  to  come  up  with  a  budget 
for  this  fiscal  year  for  the  Federal  Gov- 
ernment. The  fiscal  year  actually 
started  October  1.  There  was  a  failure 
of  the  Republican  leadership  to  pass 
appropriation  bills  on  time  to  continue 
the  business  of  the  Federal  Govern- 
ment. As  a  consequence,  they  have 
passed  what  is  known  as  a  continuing 


resolution  which  just  basically  keeps 
the  agencies  in  business  on  a  short- 
term  basis. 

There  is  a  second  item  known  as  a 
debt  ceiling,  which  basically  gives  au- 
thority to  the  Federal  Treasury  to  con- 
tinue to  borrow  money  so  that  we  can 
extend  the  full  faith  and  credit  of  the 
United  States  and  not  default  on  our 
obligations.  That  debt  ceiling  limit 
should  have  been  passed  for  a  long  pe- 
riod of  time  several  weeks  ago,  but  we 
have  failed  under  the  Republican  lead- 
ership to  do  that  either,  and  so  now  we 
are  at  an  impasse. 

The  President  of  the  United  States 
has  said  that  he  will  sign  a  bill  which 
will  keep  the  agencies  of  Government 
in  business.  He  will  sign  a  debt  ceiling 
bill  so  that  the  United  States  does  not 
default  on  its  debt.  But  my  Republican 
colleagues  have  decided  to  make  this 
more  interesting  from  a  political  point 
of  view.  They  will  not  send  the  Presi- 
dent a  simple  bill  that  meets  our  obli- 
gation. Instead  they  keep  loading  up 
every  bill  with  their  political  favorites. 

Mr.  Speaker,  there  are  special  inter- 
est groups  roaming  all  over  the  cor- 
ridors on  Capitol  Hill,  each  of  which 
wants  another  ornament  for  his  Christ- 
mas tree,  and  so  they  find  these  bills 
that  come  along  and  they  stick  on  a  se- 
ries of  amendments,  some  of  them  very 
serious  in  tone,  others  just  designed  to 
keep  special  interest  groups  very 
happy. 

The  Republicans  are  going  to  send 
these  bills  to  the  President,  and  he  has 
already  told  them  that  he  is  going  to 
veto  them.  This  leads  to  the  so-called 
train  wreck,  the  gridlock,  the  crisis 
which  Speaker  Gingrich  is  using  as 
part  of  his  strategy  to  pressure  the 
President  of  the  United  States. 

Mr.  Speaker,  what  is  sad  about  this 
is  that  none  of  us.  Democrats  or  Re- 
publicans, or  Independents  for  that 
matter,  were  sent  to  Washington  to  en- 
gage in  gridlock.  We  were  not  sent  here 
to  fail,  to  create  problems,  to  close 
down  Government  agencies  so  people 
seeking  Social  Security  checks  or  vet- 
erans checks  or  small  business  loans 
will  not  have  anybody  to  work  with. 

We  were  not  sent  here  to  default  on 
the  debt  of  the  Nation  for  the  first 
time  in  our  history.  We  were  sent  here 
to  meet  our  obligations  on  a  bipartisan 
basis  and  really  go  back  home  and 
meet  with  our  constituents.  Instead, 
we  are  spending  late  night  hours  and 
long,  tortuous  debates  because  of  this 
political  tangle. 

Part  of  it  has  to  do  with  the  Repub- 
lican plan  to  balance  the  budget.  Most 
of  us  favor  balancing  the  budget,  but 
the  Republican  approach  goes  far  be- 
yond balancing  the  budget.  What  they 
are  calling  for  is  a  $270  billion  cut  in 
Medicare,  a  cut  in  a  program  that  is  to- 
tally unnecessary.  They  are  savaging 
Medicare  far  more  than  they  have  to  in 
order  to  come  up  with  extra  funds.  For 
what  purpose?  Not  do  reduce  the  na- 


tional debt,  but  to  create  tax  breaks. 
You  see  the  Republican  theory  from 
time  immemorial  is  a  trickle-down 
theory.  They  have  always  believed  that 
if  you  make  the  rich  rich  enough,  it 
will  somehow  help  working  families. 
Most  of  us  know  that  is  not  true. 
Working  families  know  it  for  sure. 

We  are  also  concerned  about  cuts  in 
education.  I  am  here  today  standing  on 
the  floor  of  this  hall  of  the  U.S.  House 
of  Representatives  because  this  Federal 
Government,  over  30  years  ago,  loaned 
me  the  money  to  go  to  college.  If  they 
had  not  loaned  it  to  me,  I  am  not  sure 
what  I  would  be  today. 

My  story  is  repeated  millions  of 
times  over,  and  yet  the  Republicans  be- 
lieve we  need  to  cut  over  $10  billion  out 
of  college  student  loans  as  part  of  bal- 
ancing the  budget. 

Frankly,  if  we  give  up  on  education, 
if  we  give  up  on  educating  the  kids  of 
working  families,  we  are  giving  up  on 
our  future.  What  we  need  now  is  a  more 
responsible,  bipartisan,  commonsense 
approach.  We  have  got  to  stop  this 
massive  cut  of  Medicare  to  provide  a 
tax  break  for  the  wealthy.  We  have  got 
to  stop  savaging  the  education  pro- 
grams that  are  so  important  to  our 
children.  We  have  got  to  stop  playing 
political  games  with  the  operations  of 
the  Federal  Government  and  with  our 
Nation's  national  debt. 

Unfortunately,  the  next  several  days 
are  not  going  to  be  very  pretty.  I  wish 
Members  of  Congress  on  both  sides  of 
the  aisle  would  adopt  my  simple  pro- 
posal: No  budget,  no  pay.  If  the  Mem- 
bers of  Congress  cannot  meet  their  re- 
sponsibility to  keep  the  agencies  of  the 
Federal  Government  in  operation  and 
not  to  default  on  our  national  obliga- 
tions and  debt,  we  should  not  be  paid 
for  it.  We  ought  to  basically  say  if  we 
are  going  to  send  the  Federal  employ- 
ees home  without  pay.  Members  of 
Congress  ought  do  without  a  pay 
check. 

Mr.  Speaker.  I  have  offered  it  three 
times  and  lost  three  times.  I  wrote  a 
letter  to  Speaker  Gingrich  and  asked 
him  to  make  it  in  order.  Unfortu- 
nately, there  must  have  been  a  fire  in 
his  mailbox.  He  has  not  gotten  back  to 
me. 

The  concerns  that  the  American  peo- 
ple have  about  the  future  are  concerns 
that  we  share  in  Congress.  We  do  not 
shut  down  Federal  Agencies  and  then 
keep  drawing  congressional  paychecks. 
That  suggests  to  me  the  kind  of  arro- 
gance which  people  do  not  want  in 
their  elected  representatives. 

Mr.  Speaker,  I  hope  those  who  follow 
this  debate  will  remember  the  simple 
challenge  that  is  ahead  of  us.  We  can 
balance  the  budget  if  we  get  rid  of  the 
tax  cuts  and  the  onerous  cuts  in  Medi- 
care, we  can  make  sure  that  we  have  a 
bright  future  if  we  stick  with  invest- 
ments in  education,  and  we  can  make 
certain  that  this  Government  stays  in 
business  doing  its  business  if  we  stop 
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the  political  shenanigans  and  get  down 
to  the  real  business  of  functioning  on  a 
bipartisan,  commonsense  basis. 


IN  MEMORY  OF  DAVID  TODD 
HETLAND.  MINNESOTA  THIRD 
DISTRICT  FIELD  DIRECTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen 
tleman  from  Minnesota  [Mr.  Ramstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Mr.  Speaker,  this  is 
truly  the  most  difficult  speech  that  I 
have  ever  made  before  this  body. 

Yesterday.  I  was  a  pallbearer  at  the 
funeral  of  my  extremely  gifted  and  tal- 
ented field  director.  David  Hetland. 
David  passed  away  Saturday  at  the  age 
of  28  after  a  courageous  struggle  with 
cancer.  Dave  Hetland  was  a  dear  friend, 
treasured  employee,  and  a  committed 
public  servant. 

Dave  had  a  vibrant  spirit  that  was 
there  right  up  to  the  end  as  he  battled 
this  awful  disease.  He  did  not  even 
know  he  had  cancer  until  4  short 
months  ago,  yet  he  never  got  down  and 
he  never  gave  up.  Dave  will  be  sorely 
missed  by  all  of  us  who  knew  and  loved 
him. 

Dave  and  Jeanne  Broz  Hetland,  his 
brave  and  loving  wife,  and  their  won- 
derful family  are  in  our  thoughts  and 
prayers.  Jeanne  exhibited  amazing 
strength  during  David's  ordeal.  Their 
love  for  each  other  was  truly  a  lasting 
inspiration  to  each  of  the  600  mourners 
who  were  at  the  Colonial  Church  of 
Edina,  MN,  yesterday  for  the  funeral. 

Pastor  Gary  Klingsporn,  who  also  of- 
ficiated at  their  marriage  ceremony 
just  this  past  August  at  the  same 
church,  said  it  beautifully  in  his  very 
moving  homily.  He  talked  about  the 
courageous,  inspiring  way  in  which 
Jeanne  Hetland  lived  up  to  the  wedding 
vows  that  she  had  made  Just  2  months 
ago.  She  truly  lived  the  words  about 
being  there  for  Dave  in  sickness  and  in 
health. 

In  a  statement  that  made  each  of  us 
in  that  church  nod  in  unison  and  wipe 
our  tear-filled  eyes.  Reverend 
Klingsporn  noted  that  if  the  roles  had 
been  reversed,  that  Dave  would  have 
been  at  Jeanne's  side,  night  and  day, 
day  and  night,  just  as  she  was  there  for 
him  over  these  last  difficult  months. 

Jeanne  was  truly  the  perfect  partner 
for  Dave,  except  when  Purdue  Univer- 
sity played  Dave's  alma  mater,  the 
University  of  Minnesota.  I  will  never 
forget  when  Dave  came  to  me  when 
they  first  started  dating  and  asked  for 
tickets  for  that  game  so  they  could  sit 
in  the  middle  of  the  University  of  Min- 
nesota section.  The  Gophers  lost,  but 
Dave  won  the  heart  of  one  diehard 
Boilermaker  fan.  Dave  and  Jeanne 
have  a  wonderful  love  story  that  has 
inspired  us  all. 

Dave  has  been  a  key  staff  member  for 
me  since  1991.  my  first  term  here.  I  met 
Dave  through  my  predecessor  and  men- 


tor.   Congressman    Bill    Frenzel.    Dave 
served  as  a  college  intern  for  Bill. 

Dave  came  to  us  energized  to  pursue 
the  highest  standards  of  public  service, 
and  he  really  represented  the  absolute 
best  in  public  service.  He  had  a  spirit 
and  motivation  that  never  waned  and 
never  left  him.  That  spirit  of  Dave 
Hetland  will  be  with  me  and  my  staff 
always,  driving  us  even  harder  to  help 
people  in  need  and  to  respond  to  their 
problems  back  in  Minnesota. 

As  my  field  director  in  Minnesota, 
every  day  Dave  Hetland  showed  up  for 
work  performing  at  the  absolute  high- 
est level.  He  was  known  throughout 
the  district  as  always  being  well-pre- 
pared and  well-versed  on  the  issues  be- 
fore Congress  and  how  they  affected 
the  people  that  we  represent. 

One  of  the  many  accomplishments 
that  Dave  will  be  remembered  for  is  his 
creation  of  our  "School  of  the  Month" 
program.  We  recognize  one  outstanding 
elementary  school  each  month  in  our 
district,  based  on  Dave's  research  of  a 
lengthy  list  of  applicants  each  month. 

My  school  visits  with  Dave  would  in- 
clude a  short  talk  to  the  students  and 
then  a  presentation  of  the  award.  Dave 
was  an  expert  at  making  these  presen- 
tations interesting  to  the  students  and 
understandable  to  the  young  people  in 
our  district. 

Dave  Hetland  was  a  wonderful  teach- 
er himself.  He  taught  me  and  everyone 
in  our  office  a  great  deal  about  life  and 
living.  He  also  taught  us  about  death 
and  dying.  He  never  made  any  excuses 
when  his  pain  was  too  much  for  any 
mortal  to  endure.  In  fact,  I  remember 
the  last  time  I  saw  Dave  at  the  office 
he  could  barely  walk  to  his  car.  but  he 
was  there  working  for  the  people  of  our 
district,  putting  them  above  his  own 
needs. 

Dave  faced  death  and  dying  the  same 
courageous,  upbeat  way  that  he  lived 
his  life.  He  was  a  true  profile  in  cour- 
age. 

Dave  remained  optimistic  to  the  end 
and  focused  on  helping  constituents 
and  his  other  work,  which  he  always 
performed  in  a  first-rate  manner. 
Dave's  favorite  part  of  his  job.  one  of 
his  favorite  parts  of  his  job,  was  Serv- 
ice Academy  Coordinator.  Just  re- 
cently, the  Air  Force  Academy  Associ- 
ate Athletic  Director.  Jim  Bauman. 
visited  my  office  in  Washington  and 
said  that  Dave  Hetland  was  personally 
responsible  for  bringing  enough  Min- 
nesotans  to  the  Academy  to  field  their 
hockey  team  and  to  make  them  com- 
petitive with  the  best  in  the  land. 

Dave's  special  skills  in  dealing  with 
constituents  and  their  problems  and 
his  deep  sense  of  compassion  served  the 
people  of  the  Third  District  of  Min- 
nesota very,  very  well.  His  friendly 
ways  and  relentless  pursuit  of  solving 
problems  helped  literally  hundreds  and 
hundreds  of  Minnesota  people. 

Another  area  in  which  Dave  shined 
was  working  with  people  with  disabil- 


ities. It  is  a  major  emphasis  in  our  of- 
fice, and  Dave  organized  many  meet- 
ings for  people  with  disabilities  to  lis- 
ten to  their  concerns  and  to  convey 
those  concerns  back  here  to  Washing- 
ton. 

Dave  also  knew  every  member  of  the 
police  departments  in  the  Third  Dis- 
trict by  their  first  na.me  and  worked 
with  me  on  crime  legislation.  He  was 
always  there  when  I  was  back  in  the 
district,  a  wonderful  adviser  and  trust- 
ed friend. 

D  1800 

Mr.  Speaker,  in  one  of  the  most 
touching  eulogies  I  have  ever  heard. 
Dave's  father-in-law  put  it  best  when 
he  said.  "Dave  told  me  something  after 
his  cancer  was  diagnosed  that  I  will 
never  forget.  He  turned  to  me  and  said, 
'You  know.  Jim,  relationships  are  the 
most  important  thing  in  life.'  " 

Dave,  speaking  for  all  of  us  in  oiir  of- 
fice, let  me  say  we  could  not  agree  with 
you  more.  We  will  treasure  our  very 
special  relationship  with  you  forever. 
We  love  you,  Dave.  We  are  devastated 
by  your  passing.  We  will  miss  you  a 
lot,  but  your  special  spirit  will  be  with 
us  every  day  for  the  rest  of  our  lives. 
We  will  never  forget  the  lessons  you 
taught  us,  Dave,  nor  the  inspiration 
you  gave  us. 

Dave  Hetland,  you  will  live  forever  in 
our  hearts. 

The  SPEAKER  pro  tempo  (Mr.  Al- 
LARD).  Our  hearts  and  prayers  go  out  to 
Dave  Hetland  and  his  family  and 
friends. 


CONTINUING  RESOLUTION  AND 
DEBT  LIMIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
sometimes  it  is  hard  to  follow  a  mov- 
ing tribute,  and  certainly  one  would 
want  to  recognize  the  great  service  of  a 
very  fine  individual. 

This  day.  however,  brings  a  great 
deal  of  concern  to  me.  It  has  been  a 
hard  day  and  a  long  day.  Particularly 
it  relates  to  the  responsibilities  of  the 
U.S.  Congress  in  making  sure  that  we 
are  responsible  to  the  American  people. 
We  are  charged  now.  having  not  been 
able  to  pass  under  the  leadership  of  the 
Republican  majority,  the  appropria- 
tions bills,  we  are  now  faced  with  the 
desire  and  the  responsibility  to  pro- 
mote and  pass  a  continuing  resolution 
that  would,  one.  lift  the  debt  ceiling 
but  allow,  most  of  all,  the  proper  nego- 
tiation in  order  to  provide  the  correct 
funding  for  projects  and  programs  and 
Government  responsibilities. 

I  am  willing  to  stay  here  tomorrow 
on  Veterans  Day  in  order  to  be  able  to 
ensure  that  the  documents  sent  to  the 
U.S.  Senate  but  as  well  the  document 
that  ultimately  will  go  to  the  Presi- 
dent will  be  one  that  can  be  signed.  I 
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am  well  aware,  as  we  are  on  the  eve  of 
Veterans  Day,  that,  if  that  does  not 
occur,  we  may  have  some  time  around 
Christmas  the  biggest  nongift  to  the 
American  public,  for  we  may  deny  our 
senior  citizens  their  Medicare  benefits. 
We  may  deny  children  who  are  recently 
immunized  their  Medicaid  benefits. 
Veterans,  whom  we  celebrate  tomor- 
row, may  not  receive  their  veterans 
benefits.  Hard-working  Federal  em- 
ployees throughout  this  Nation  will 
find  the  doors  locked  and  the  services 
that  they  render  no  more. 

Interestingly  enough,  in  terms  of  the 
discussion  on  the  debt  ceiling,  this  Re- 
publican Congress  has  raised  it  many 
times.  Now  there  is  some  big  debate 
about  how,  where,  and  why  and  a  re- 
fusal to  extend  this  process  for  30  days 
after  it  gets  on  the  President's  desk,  a 
motion  to  recommit  that  was  pre- 
sented on  this  floor  today,  not  so  much 
partisan  or  to  get  one  upsmanship,  but 
simply  to  allow  us  in  a  reasoned  but 
rushed  manner,  because  it  is  rushed,  it 
is  30  days  after  the  President  gets  it,  to 
look  at  these  issues  of  do  we  really 
want,  as  has  been  proposed  by  the  Re- 
publicans, to  increase  the  premiums  on 
Medicare  and  part  B. 

Do  we  want  to  do  that  rather  than 
leaving  it  at  the  25-percent  portion  ver- 
sus the  31.5-percent  portion  that  is  now 
being  proposed  in  this  bill  that  is  not 
streamlined  to  deal  with  the  issue  at 
hand  but  baggaged,  if  you  will,  with  in- 
creasing the  premium,  with  a  regu- 
latory bill  that  is  122  pages  tacked  on. 

Reasoned  portions  of  that  bill  could 
be  addressed  in  a  bipartisan  way  by 
this  House.  Yet.  we  have  tacked  onto 
this  particular  legislation  dealing  with 
the  crisis  at  hand  a  bill  that  the  Senate 
has  not  even  dealt  with,  never  passed  a 
regulatory  reform  bill.  And  we  have 
grabbed  bits  and  pieces  from  that  bill, 
unpassed  by  the  Senate,  and  tacked  it 
on  this  legislation  now  dealing  with 
the  crisis  that  we  face.  122  pages,  obvi- 
ously not  reviewed  in  a  bipartisan 
manner  by  this  Congress. 

Then  we  wanted  to  deal  with  the  ha- 
beas corpus  matter.  Rather  than  ad- 
dressing that  where  it  could  be  heard 
in  a  fair  presentation  of  the  issue,  for 
no  one  knows  and  hopes  that  they  are 
never  incarcerated  and  never  finds 
themselves  in  that  capacity,  but  I  do 
believe  that  Americans  applaud  the 
right  to  seek  a  redress  of  grievances.  It 
is  important  that,  if  we  have  the  oppor- 
tunity to  seek  a  redress  of  grievances, 
that  hasty  and  frivolous  legislation  at- 
tached to  this  bill  dealing  with  the 
debt  ceiling  and  as  well  the  oppor- 
tunity to  continue  to  pay  the  Govern- 
ment's bills  so  that  we  can  do  our  jobs. 
How  wrong  we  are  to  not  be  focused  on 
the  main  issue. 

I  would  hope.  Mr.  Speaker,  that  we 
will  ultimately  get  a  streamlined  bill 
to  the  President,  sit  down  at  the  table 
of  reason  and  confront  ourselves  on  be- 
half of  the  American  people  to  fund  ap- 


propriately this  Government  on  behalf 
of  all  Americans. 


NATIONAL  SECURITY 
REVITALIZATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker.  I  would 
like  to  speak  for  just  a  moment  about 
the  defense  authorization  conference 
report  which  we  hope  will  be  reported 
from  the  conference  this  evening.  Last 
year  Republicans  made  a  treaty  with 
the  American  people.  In  effect,  we  said 
that,  if  Republicans  are  put  in  charge 
of  Congress,  we  would  turn  things 
around.  We  would  not  let  Washington 
operate  as  it  had  in  the  past,  and  the 
Republican  Contract  With  America  was 
a  line  in  the  sand  saying,  enough  is 
enough. 

One  of  the  key  components  of  the 
contract  was  the  National  Security  Re- 
vitalization  Act.  This  act  was  a  com- 
mitment to  the  men  and  women  in  uni- 
form that  Congress  would  not  allow  a 
return  to  a  hollow  military  force  like 
we  had  in  the  1970's.  The  National  Se- 
curity Revitalization  Act  made  a  com- 
mitment to  stop  the  10-year  slide  in  de- 
fense funding.  That  is  right.  Every  year 
for  the  last  10  years,  we  spend  less  in 
real  dollars  than  we  did  the  year  be- 
fore. 

The  specific  implementation  of  that 
commitment  is  contained  in  the  1996 
defense  authorization  bill.  I  am  happy 
to  hear  that  we  are  nearing  final  agree- 
ment with  our  Senate  colleagues  on  a 
final  bill.  This  bill  has  been  a  long  time 
in  the  making.  In  fact,  there  are  skep- 
tics who  thought  we  may  not  be  able  to 
produce  an  authorization  bill  at  all. 

Those  skeptics  were  wrong.  Soon  we 
will  be  able  to  bring  a  bill  to  the  floor 
which  represents  a  watershed  in  de- 
fense funding. 

Contained  in  the  bill.  I  believe,  are 
some  key  elements,  some  things  that 
are  very,  very  important  to  the  new 
threat  that  we  face  today. 

For  example,  with  regard  to  the  qual- 
ity of  life  of  our  military  men  and 
women,  we  provide  for  a  pay  raise, 
something  that  is  much  needed  and 
overdue.  We  have  also  provided  for  a 
new  housing  initiative  which  adds  $450 
million,  making  a  total  of  about  $1.5 
billion  in  spending  which  will  go  to 
modernization  and  renovation  of  fam- 
ily quarters  and  of  course  bachelor  or 
single  person  quarters. 

Also  on  the  hardware  side,  we  funded 
eight  C-17's  for  the  next  fiscal  year.  I 
am  pleased  to  hear  that  the  Air  Force 
has  decided  to  request  a  total  buy  of 
120  C-17's  over  the  next  several  years. 
That  is  important  because  of  the 
threat  we  face.  It  is  important  because 
we  have  brought  many  of  our  military 
people  home  from  overseas.  And  when 
regional   conflicts  occur,   it  is  impor- 
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tant  to  be  able  to  get  back  there.  So 
this  additional  capability  is  something 
which  I  believe  is  much  needed. 

In  addition  to  that,  we  continually 
send  carrier  groups  to  sea.  The  protec- 
tion, the  defense  for  those  carrier 
groups  is  a  system  known  as  the  Aegis 
system  which  is  incorporated  on  our 
destroyers  built  here  in  this  country, 
and  in  the  gentleman's  district  from 
Mississippi,  I  might  add.  And  these  de- 
stroyers, which  will  be  funded  this 
year,  will  provide  for  three  new  Aegis 
destroyers  which  I  might  again  say  are 
state-of-the-art  ships. 

We  have  also  provided  for  an  addi- 
tional 20  fighter  and  attack  aircraft,  20 
new  Army  helicopters,  and  we  propose 
to  spend  $110  million  to  modernize  the 
M-1  tanks. 

I  might  just  say  on  this  last  point 
that  it  is  especially  important  inas- 
much as  we  saw  what  tank  technology 
did  for  the  American  soldier  during  the 
last  war  in  the  Middle  East  The  new 
threat  for  tanks  comes  not  from  the 
front  of  the  tank,  not  from  the  rear  of 
the  tank  but  from  new  weapons  that 
have  been  developed  to  kill  tanks  from 
overhead.  So  it  is  of  vital  importance 
that  this  goes  into  place  as  well. 

So,  Mr.  Speaker.  I  just  wanted  to 
bring  these  items  to  the  attention  of 
the  Members,  and  hopefully  within  the 
next  few  weeks  we  will  be  in  a  position 
to  vote  finally  for  this  defense  author- 
ization bill. 


EDUCATION  FUNDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  if 
young  people  are  the  gateway  to  the 
future— and  they  are— education  is  the 
key  to  gaining  access  through  those 
gates. 

Many  young  people  in  America  have 
made  a  choice — a  choice  to  get  an  edu- 
cation, to  get  a  job,  and  to  pursue  a  ca- 
reer—a choice  that  gives  them  a 
chance. 

The  Republican  Party  now  wants  to 
take  that  chance  from  them— to  take 
their  choice. 

Last  year,  millions  of  students  held 
jobs  under  work  study,  got  low  interest 
loans,  did  not  have  the  burden  of  pay- 
ing interest  on  their  loans  while  in 
school,  and  received  grants. 

Many  will  not  have  those  opportuni- 
ties next  year. 

In  total,  over  the  next  7  years,  more 
than  $10  billion  will  be  taken  from  col- 
lege students  and  given  to  the  wealthi- 
est Americans.  They  call  these  cuts  a 
savings. 

I  call  it  a  tragic  loss  for  America's 
future. 

What  is  education?  Education  is 
knowledge.  Education  is  development. 
Education  is  knowledge  and  develop- 
ment acquired  through  a  process. 
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The  process  is  one  that  takes  time, 
and  it  takes  a  commitment  of  re- 
sources. Since  the  process  of  education 
is  a  necessary  path  to  good  citizenship, 
then  it  is  clear  why,  here  in  Washing- 
ton, in  the  Congress,  we  are  making 
the  fight  to  preserve  education. 

However,  rather  than  promoting  edu- 
cation some  have  an  extreme  agenda- 
obstructing  education. 

They  go  too  far  in  cutting  Head  Start 
by  $137  million— abandoning  180.000 
children  nationwide  and  almost  4,000  in 
North  Carolina. 

Healthy  Start  is  being  cut  by  52  per- 
cent— exposing  infants  and  children,  in 
the  very  dawn  of  their  lives,  to  the  per- 
ils of  infant  mortality  and  other 
threats. 

Children  can  not  learn  if  they  are 
hungry— yet  the  Republicans  are  cut- 
ting $10  billion  from  nutrition  pro- 
grams, including  the  school  lunch  pro- 
gram. This  is  not  promoting  education. 

Title  I  is  being  cut  by  $1.1  billion- 
denying  critical  basic  and  advanced 
skills  assistance  to  1.1  million  students 
nationwide  and  20.500  students  in  North 
Carolina.  Twenty-two  million  dollars 
of  title  I  funds  will  be  cut  from  North 
Carolina  next  year. 

They  go  too  far  in  cutting  Drug  Free 
School  funding  by  59  percent— this  pro- 
gram is  currently  used  by  129  of  the  129 
school  districts — and  almost  a  million 
children  in  North  Carolina. 

The  program  is  designed  to  keep 
crime,  violence,  and  drugs  away  from 
students  and  out  of  our  schools.  And, 
the  Republican  majority  wants  to  gut 
the  program. 

The  Goals  2000  Program  is  com- 
pletely eliminated— 381  schools  in 
North  Carolina  will  be  denied  this  vital 
program. 

And,  more  than  40  States  have  al- 
ready signed  onto  Goals  2000,  seeking 
higher  standards  for  our  schools. 

Despite  the  Republicans,  we  have  a 
chance  through  education  and  training 
to  build  a  better  and  brighter  future 
through  our  young  people. 

Young  people  are  the  gateway  to  the 
future — education  is  the  key  to  gaining 
access  through  those  gates. 


D  1815  I 
TRIBUTE  TO  GREEN  CHIMNEYS 
The  SPEAKER  pro  tempore  (Mr.  Al- 
LARD).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New 
York  [Mrs.  Kelly]  is  recognized  for  5 
minutes. 

Mrs.  KELLY.  Mr.  Speaker,  I  rise  at 
this  time  to  acknowledge  the  ongoing 
commitment  of  an  organization  in  my 
community  called  Green  Chimneys. 

Green  Chimneys  is  a  nonprofit  agen- 
cy that  successfully  adheres  to  its  mis- 
sion to  provide  care  and  concern  for  all 
living  things.  This  center,  located  on 
150  acres  of  farm  land  in  Brewster,  NY, 
is  a  treatment  center  and  special  edu- 


cation school  for  emotionally  disturbed 
and  learning  disabled  children.  The 
rural  setting  provides  a  therapeutic  en- 
vironment which  helps  children  learn 
to  work  out  their  problems.  By  incor- 
porating the  rehabilitation  of  orphaned 
or  injured  animals  into  their  daily 
regiment  each  child  can  learn  to  feel 
needed  and  gain  a  sense  of  purpose  and 
responsibility.  As  a  result.  Green 
Chimneys  is  teaching  both  the  children 
and  the  animals  how  to  survive  in  their 
natural  habitat. 

This  fine  organization  has  found  a 
way  to  reach  troubled  youths  without 
dipping  into  the  pockets  of  the  tax- 
payers. Their  innovative  solutions  to 
address  problems  in  the  Hudson  River 
Valley  is  not  only  admirable  but  is  ex- 
tremely commendable. 

A  perfect  example  of  Green  Chim- 
neys' work  is  Eddie  Lugo.  Eddie.  14. 
was  sent  to  Green  Chimneys  by  the 
Manhattan  Family  Court  because  of 
his  threatening  and  abusive  behavior 
toward  his  family.  Three  and  a  half 
years  later,  he  is  leaving  Green  Chim- 
neys with  the  desire  to  become  a  police 
officer  or  veterinarian  because  he 
doesn't  like  people  who  mistreat  other 
people  or  animals.  Eddie  is  only  one  of 
hundreds  of  children  who  have  been 
helped  by  Green  Chimneys.  What  bet- 
ter legacy  could  an  organization  like 
this  hope  for? 

At  this  time  I  would  like  to  thank  all 
of  those  involved  in  Green  Chimneys, 
whether  it  is  a  donation  of  time  or 
money,  for  ensuring  that  the  future  of 
this  country  is  in  good  hands.  However, 
I  would  like  to  especially  single  out 
their  director.  Dr.  Samuel  Ross,  whose 
tireless  support  has  been  invaluable  to 
our  community.  It  was  Dr.  Ross  who 
sent  me  this  hat.  And  I  would  urge  all 
my  colleagues  to  give  Green  Chimneys 
a  big  tip  of  the  hat  to  this  extremely 
worthy  organization.  They  are  truly 
the  epitome  of  America  civic-minded- 
ness  and  compassion,  and  for  this  I  say. 
"Thank  you"  not  only  as  your  Rep- 
resentative but  also  as  your  neighbor. 


THE  TERRIBLE  RESULTS  OF  RE- 
PUBLICANS' WELFARE  REFORM 
PACKAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House, 
today  the  Executive  Office  of  the  Presi- 
dent, the  Office  of  Management  and 
Budget,  released  a  report  describing 
the  impacts  of  both  the  House-passed 
welfare  bill  and  the  Senate-passed  wel- 
fare bill  and.  most  importantly,  its  im- 
pact upon  the  children  of  this  Nation. 
This  report  notes  that  those  two  pieces 
of  legislation  can  have  a  very  severe 
and  substantial  impact  on  those  chil- 
dren because  this  legislation  threatens 
to  take  children  who  are  not  now  living 


in  poverty  and  put  them  into  poverty 
by  virtue  of  the  withdrawal  of  re- 
sources that  are  available  to  those 
children  in  those  families,  and  that  we 
ought  not  allow  to  happen. 

The  report  also  points  out  that  we 
have  seen  the  number  of  people,  just 
recently,  who  are  living  in  poverty  in 
this  Nation  decline,  that  in  1994  there 
were  1.2  million  fewer  poor  people  liv- 
ing in  poverty  than  in  1993.  We  also  see 
that  the  changes  that  this  Congress 
and  the  administration  made  on  the 
earned  income  tax  credit  for  working 
families  where  we  provide  some  sub- 
sidy to  low  wages  in  those  families  to 
keep  people  in  the  work  force  as  op- 
posed to  the  welfare  rolls,  that  that 
has  also  reduced  the  number  of  families 
that  go  to  work  every  day  but  simply 
work  at  wages  that  are  insufficient  to 
keep  their  family  out  of  poverty. 

So  that  is  the  good  news.  That  is  the 
good  news  of  what  this  administration 
has  done  and  changes  that  Congress 
has  made. 

But  now  the  report  tells  us  that,  if 
we  were  to  enact  the  Senate  welfare 
bill,  that  we  could  expect  as  many  as 
1.2  million  new  children,  who  are  cur- 
rently not  in  poverty,  to  be  placed  in 
poverty,  and  God  forbid  if  we  were  to 
enact  the  House-passed  welfare  bill,  we 
could  see  as  many  as  2.1  or  2.3  million 
children  who  are  not  now  in  poverty 
being  placed  in  poverty. 

Now  to  understand  what  this  means. 
Mr.  Speaker,  if  you  read  the  rec- 
ommendations of  this  report  from  the 
administration,  it  becomes  very  clear 
that  within  these  recommendations  we 
can  have  historic  and  dramatic  welfare 
reform  that  conforms  with  what  our 
constituents  want  to  see  happen,  what 
people  on  welfare  want  to  see  happen, 
and  what  we  want  to  see  happen,  and 
that  is  that  we  put  in  place  a  com- 
prehensive and  concerted  plan  to  move 
people  from  the  welfare  rolls  to  the 
payroll,  that  people  are  required  to  go 
to  work  when  they  have  the  skills  and 
the  talent  to  do  so,  and  we  were  willing 
to  help  people  gain  those  skills  and 
that  talent  to  move  them  off  of  the 
welfare  roll. 

We  can  do  all  of  that  and  not  hurt 
the  1  or  2  million  children  that  we  see 
will  be  hurt  if  the  Republican-passed 
bills  are  passed,  and  that  currently 
seems  to  be  the  intent  of  the  conferees 
who  are  meeting  on  this  matter. 

If  in  fact  we  do  that  after  receiving 
this  report,  we  must  understand  that 
we  are  now  knowingly,  knowingly  se- 
lecting policy  options  to  place  children 
in  poverty  that  are  not  now  in  poverty. 
That  decision  reaches  a  moral  dimen- 
sion, and  we  ought  not.  those  of  us  who 
are  fortunate  enough  to  be  elected  to 
positions  of  public  policy,  who  have  the 
trust  of  our  constituents  and  the  trust 
of  this  Nation,  should  not  be  selecting 
policy  options  that  knowingly  put  chil- 
dren into  poverty  that  are  not  in  pov- 
erty today. 
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This  is  not  a  contest  between  the  sta- 
tus quo  because  the  status  quo  with  re- 
spect to  welfare  is  unacceptable.  The 
President  has  made  it  clear  that  it  is 
unacceptable  to  him,  the  Republicans 
have  made  it  clear  that  it  is  unaccept- 
able to  them,  and  the  Democrats  have 
made  it  clear  that  it  is  unacceptable  to 
us.  This  is  about  whether  or  not  we  de- 
sign policies  to  put  families  to  work,  to 
make  sure  that  the  day  care  they  need 
is  in  place,  their  children  will  be  taken 
care  of  and  they  can  move  off  of  the 
welfare  rolls,  as  this  Nation  expects 
those  individuals  to  do.  But  all  of  that 
is  threatened  by  the  passage  of  either 
the  Senate  or  the  House  bill  and  its  in- 
fliction of  terrible,  terrible  results  on 
the  children  of  this  Nation. 

Mr.  Speaker,  those  bills  should  not 
be  passed. 


DEFENSE  AUTHORIZATION 
EXCELLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  just 
wanted,  as  we  wind  down  the  defense 
authorization  conference,  and  I  think 
we  are  going  to  have  a  bill  very  shortly 
for  the  country,  I  just  wanted  to  talk  a 
little  bit  about  what  we  have  done  with 
that  bill. 

You  know,  our  chairman,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence].  who  is  the  first  Republican 
chairman  of  the  Committee  on  Na- 
tional Security  in  40  years,  put  to- 
gether an  excellent  bill  this  year,  and 
he  worked  hand  in  glove  with  the 
chairman  of  the  defense  appropriation, 
the  gentleman  from  Florida  [Mr. 
Young],  to  see  to  it  that  we  had  side- 
by-side  packages  that  addressed  a  num- 
ber of  concerns  of  both  the  people  who 
were  the  uniform  in  the  armed  serv- 
ices, and  of  course  all  Americans  who 
are  concerned  about  national  security, 
and  I  just  wanted  to  go  over  a  couple  of 
the  things  that  we  did. 

One  thing  that  we  did,  and  very  basi- 
cally, was  we  plused  up  the  budget.  We 
added  money  for  equipment  in  very 
basic  areas  that  is  important  to  all 
uniformed  people.  I  call  it  readiness 
spending.  We  spent  money  on  ammuni- 
tion. In  my  estimation  we  have  about 
half  the  ammo  that  we  need  if  we  are 
going  to  fight  two  regional  conflicts. 
and  that  means  that  the  Marines,  or 
the  Army,  or  other  services  who  are  en- 
gaged in  land  conflict  might  find  them- 
selves running  out  of  ammo  about  half- 
way through  that  fight.  So,  one  thing 
that  we  did  with  this  budget  under  the 
leadership  of  the  gentleman  from 
South  Carolina  [Mr.  SPENCE]  is  to  put 
in  about  $1  billion  extra  for  ammuni- 
tion, all  the  way  from  M-16  rounds  to 
those  so-called  precision  guided  muni- 
tions that  we  saw  on  television  during 
Desert      Storm     where      the     world's 


luckiest  Iraqi  taxicab  driver  just  made 
it  across  the  bridge  before  that  one  pre- 
cision guided  bomb  went  in  and  hit 
that  one  strut  on  the  bridge  and  blew  it 
up.  We  added  those  extra  dollars  for 
ammo  because  that  is  the  best  service 
you  can  do  for  your  uniformed  people 
because  that  is  what  keeps  them  alive 
in  a  fight,  in  a  conflict. 

Another  thing  we  did  was  increase 
sealift  and  airlift.  We  do  not  have 
enough  ships  and  enough  airlift  to  get 
our  people  to  the  battle  in  time,  and 
because  of  that  in  the  last  war  we  had 
to  actually  go  out  and  rent  a  bunch  of 
ships.  It  is  kind  of  a  well-kept  secret, 
but  if  our  allies  had  not  agreed  with 
our  purpose  in  Desert  Storm,  we  might 
have  been  very  much  hurting  for  sea- 
lift,  but  the  gentleman  from  South 
Carolina  [Mr.  Spence]  saw  to  it  that  we 
.plused  up  sealift,  plused  up  airlift,  and 
we  are  now  on  our  way  to  developing 
an  excellent  C-17  aircraft  that  will  be 
able  to  take  big  cargo  into  very  short 
airstrips  in  troubled  spots  around  the 
world. 

Another  area  that  we  involved  our- 
selves in  was  missile  defense,  and  I 
think,  if  there  is  any  hallmark  to  this 
chairman's  position,  his  tenure  as 
chairman  of  the  Committee  on  Na- 
tional Security,  his  hallmark  is  that  he 
recognizes  that  we  live  in  an  age  of 
missiles  and  that  this  Nation,  the  peo- 
ple of  this  Nation,  have  a  right  to  be 
defended  against  incoming  ballistic 
missiles,  and  our  troops  in  theater 
should  also  be  defended  against  some  of 
those  slower  moving  missiles  like  the 
Scuds  that  hit  our  troops  in  Desert 
Storm.  So  we  have  undertaken  an  ag- 
gressive program  to  provide  what  we 
call  theater  missile  defenses.  Those  are 
short-range  defenses  against  a  slower 
moving  ballistic  missile  so,  if  our 
troops  are  in  Saudi  Arabia,  or  on  the 
Korean  Peninsula,  or  other  places 
around  the  world,  and  they  are  shot  at 
by  slow-moving  ballistic  missiles,  we 
will  be  able  to  destroy  those  missiles 
before  they  reach  our  troops.  The  Re- 
publican leadership  and  the  gentleman 
from  South  Carolina  [Mr.  Spence]  have 
been  the  architects  of  that  program. 

We  also  initiated  a  national  missile 
defense,  and  the  interesting  thing  is 
most  Americans  think  we  have  one  al- 
ready, but.  as  you  know,  Mr.  Speaker, 
we  do  not.  We  have  no  defenses  against 
incoming  intercontinental  ballistic 
missiles,  but  we  directed  this  adminis- 
tration to  develop  and  deploy  a  na- 
tional missile  defense,  and  I  think  it  is 
a  step  we  should  have  ttaken  a  long 
time  ago.  Under  this  chairman  Floyd 
Spence,  our  Republican  chairman  of 
the  Committee  on  National  Security, 
for  the  first  time  in  40  years  we  have 
taken  that  very  important  step. 

So  we  have  an  excellent  package,  Mr. 
Speaker,  and  I  wish  I  had  time  to  tell 
you  about  all  of  the  things  and  the  pro- 
visions that  we  have  in  this  particular 
bill,    but    I   think    we   can    say    to    the 


American  people  that  they  will  be 
more  secure  because  of  the  chairman- 
ship of  the  gentleman  from  South 
Carolina  [Mr.  Spence]  of  the  Commit- 
tee on  National  Security  and  because 
of  the  extra  dollars  that  we  are  putting 
in  defense  and  that  insurance  policy  for 
the  American  people. 


D  1830 

THE  TIME  HAS  COME  FOR  THE 
SECRETARY  OF  ENERGY  TO  RE- 
SIGN 

The  SPEAKER  pro  tempore  (Mr.  Al- 
L.\RD).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kansas  [Mr. 
Tl-\hrt]  is  recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  in  order 
to  start  off  this  period  of  time  where 
we  are  going  to  address  some  issues 
that  have  occurred  today,  some  current 
articles,  I  yield  to  the  gentleman  from 
Ohio  [Mr.  Hoke]  for  an  opening  state- 
ment. 

Mr.  HOKE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  say  that  the 
revelations  brought  forth  this  morning 
in  the  Wall  Street  Journal  have  caused 
me.  along  with  many  of  my  colleagues, 
to  believe  that  the  Secretary  of  Energy 
has  crossed  a  line  that  goes  far  beyond 
the  indiscretion,  the  mismanagement, 
and  the  incompetence  which  have,  un- 
fortunately, all  too  often  been  the  hall- 
mark of  Secretary  O'Leary's  tenure. 
The  Secretary  has  moved  out  of  the 
gray  area  and  leapt  into  an  obvious  and 
indefensible  abuse  of  office.  I  am 
speaking  of  her  use  of  taxpayer  money 
to  hire  private  investigators  for  the 
purpose  of  compiling  a  media  enemies 
list.  It  is  for  this  reason  that  we  are 
sending  a  letter  to  the  President  of  the 
United  States  asking  him  to  demand 
Secretary  OLearys  immediate  res- 
ignation. 

It  is  clear  that  this  specific  use  of 
taxpayer  money  is  way  beyond  the 
pale. 

Mr.  TIAHRT.  Mr.  Speaker,  what  we 
have  found  in  some  of  the  earlier  pe- 
riod today,  we  got  a  lot  of  calls  in  my 
office  where  people  thought  this  was 
more  than  just  wasteful  spending  of 
taxpayer  dollars,  but  to  use  taxpayer 
dollars  to  hire  a  private  investigative 
firm  to  develop  information  or  an  en- 
emies list,  as  was  mentioned  in  the 
Wall  Street  Journal  article,  goes  be- 
yond, as  the  gentleman  says,  the  gray 
area,  and  really  crosses  the  line. 

I  think  we  have  already  started  the 
process  here  on  the  floor  of  the  House 
and  around  the  Hill  here  of  talking 
with  different  individuals.  They  have 
become  very  upset  at  what  has  hap- 
pened today  on  revealing  this,  that  the 
Secretary  of  Energy  has  misused  these 
tax  dollars.  We  have  a  letter  that  is,  as 
was  mentioned  by  the  gentleman  from 
Ohio,  going  to  the  President  that  has 
almost  70  signature  on  it  now.  and  it 
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has  gained  momentum.  This  is  on  top 
of  other  patterns  that  have  been  devel- 
oping. 

Over  the  last  6  months  we  have  seen 
several  articles  in  the  paper  about  the 
travel  that  has  been  going  on  through 
the  Department  of  Energy.  Secretary 
O'Leary  often  takes  many  people  with 
her  when  she  travels.  She  upgrades  to 
first  class,  stays  at  resorts  or  four-star 
hotels,  and  has  really  been  living  the 
good  life  on  taxpayers"  money. 

Mr.  HOKE.  If  the  gentleman  will  con- 
tinue to  yield  on  that  point.  I  think  it 
is  an  ironic  footnote  that  in  fact  when 
the  White  House,  finding  out  about 
this,  tried  to  determine  where  the  Sec- 
retary was  today,  it  turns  out  that,  of 
course,  the  Secretary  was  not  in  Wash- 
ington. In  fact,  the  Secretary  was  in 
Louisiana  raising  money  for  the  Demo- 
cratic candidate  for  Governor  in  Lou- 
isiana, and  had  to  be  asked  to  come 
back  to  the  White  House  to  speak,  ap- 
parently, to  Mr.  Panetta.  the  Presi- 
dent's Chief  of  Staff,  to  explain,  and 
perhaps  more  than  to  explain  her  ac- 
tions in  this  regard. 

Mr.  TIAHRT.  Once  again,  the  travel 
budget  seems  to  be  the  issue  here.  I 
think,  again,  we  are  just  noting  that 
this  is  a  pattern  that  has  been  develop- 
ing of  wasteful  management.  Even  Vice 
President  Gore,  in  his  National  Per- 
formance Review,  looked  at  the  De- 
partment of  Energy  and  found  that  in 
the  environmental  management  por- 
tion, that  they  were  40  percent  ineffi- 
cient, citing  that  over  the  next  70  years 
it  could  cost  taxpayers  up  to  S30  billion 
if  we  do  not  do  something  about  it. 

Also  we  have  found  that  the  Depart- 
ment of  Energy  was  20  percent  behind 
in  their  milestones,  which  means  they 
are  behind  schedule  in  one  out  of  five 
projects.  So  we  have  a  pattern  develop- 
ing of  poor  management  of  the  tax- 
payers' dollars. 

Then  we  come  to  this  morning's  arti- 
cle, which  says  that  this  private  inves- 
tigative firm  that  was  paid  for  out  of 
taxpayer  dollars  was  developing  an  en- 
emies list,  and  we  find  out  that  Sen- 
ator Dole  is  at  the  top  of  the  list. 
Other  Members  of  Congress  were  also 
involved.  I  heard  from  a  member  of  the 
Department  of  Energy  that  I  was  also 
on  the  list,  at  No.  13.  I  think  that  is  a 
very  unlucky  number  for  the  Sec- 
retary. 

Mr.  HOKE.  If  the  gentleman  will 
yield  for  a  question,  what  do  you  sup- 
pose would  be  the  reaction  of  your  con- 
stituents if  you  were  to  spend  $100  out 
of  your  official  account  to  investigate 
and  rate  the  media  as  to  how  they  re- 
port on  your  official  proceedings? 

Mr.  TIAHRT.  The  gentleman  brings 
up  a  good  point.  All  of  us  wonder  how 
we  are  doing  in  the  media,  but  none  of 
us  that  I  know  of  take  taxpayer  dollars 
and  hire  a  private  investigation  firm  to 
go  in  and  do  that,  act  for  us.  We  all 
read  the  clips  ourselves  and  make  kind 
of  a  mental  tally,  but  we  do  not  misuse 


taxpayer  dollars.  I  think  that  is  the 
important  difference  between  what 
goes  on  in  Congress  and  what  is  going 
on  in  the  Department  of  Energy,  with 
the  Secretary  of  Energy. 

Mr.  HOKE.  I  think  it  speaks  for  it- 
self. It  is  just  incredible.  As  the  Presi- 
dent's own  press  secretary.  Mike 
McCurie.  said  today.  "On  the  face  of  it. 
it  is-  simply  unacceptable."  When  he 
was  asked  if  she  would  be  asked  to  re- 
sign. McCurie  said.  "I  don't  want  to 
speculate  on  that."  I  think  the  time 
has  come  when  68  of  our  colleagues 
agree,  and  counting,  that  the  time  has 
come  for  the  Secretary  to  resign. 


CLARIFYING  THE  RECORD  WITH 
REGARD  TO  THE  CHAIRMAN  OF 
THE  COMMITTEE  ON  NATIONAL 
SECURITY 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  some- 
times wild  rumors  float  in  the  press 
that  just  come  out  of  the  thin  air.  The 
gentleman  from  South  Carolina,  Floyd 
Spence,  one  of  our  dearest  friends  and 
a  Navy  captain,  retired  in  the  Reserve, 
I  mean  an  active  captain  in  the  Re- 
serve, is  the  chairman  of  our  Commit- 
tee on  National  Security,  sometimes 
referred  to  as  the  Committee  on  Armed 
Services. 

His  five  subcommittee  chairmen,  of 
which  I  am  one,  and  the  gentleman 
from  California,  Dunc.\.n  Hunter, 
spoke  for  5  minutes  earlier,  we  stand 
behind  him  foursquare.  This  is  an  abso- 
lute fantasy  that  anybody  in  our  con- 
ference, all  233  of  us,  to  be  234  tomor- 
row, and  235  after  the  18th  of  this 
month,  a  friend  just  told  me,  the  235  of 
us  love  Floyd  Spence,  a  great  leader. 
The  military  men  and  women  across 
this  country  in  every  service,  and 
across  this  world,  think  this  is  one  out- 
standing chairman  of  our  Committee 
on  National  Security.  Please  kill  the 
rumor  before  the  regular  tabloid  press 
picks  it  up. 


MISUSE  OF  TAXPAYERS'  MONEY 
BY  HEAD  OF  THE  DEPARTMENT 
OF  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Gr.\- 
H.\M]  is  recognized  for  5  minutes. 

PUTTING  TO  REST  RU.MORS  ABOLT  CH.MRM.'\N  OF 
THE  CO.M.MITTEE  ON  NATIONAL  SECURITY 

Mr.  GRAHAM.  Mr.  Speaker,  along 
the  vein  of  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN],  I  am  a  Congressman 
from  South  Carolina,  and  I  am  so  glad 
to  hear  this  put  to  a  rest.  This  is  a 
funny  town  where  rumors  can  start 
without  any  basis.  I  think  that  was 
something  that  needed  to  be  said.  I 
congratulate  the  gentleman  for  saying 
it,  because  the  gentleman  from  South 


Carolina,  Floyd  Spence,  has  been  a 
great  Member  of  Congress,  he  has  been 
a  good  chairman,  and  serves  his  coun- 
try well. 

The  reason  I  really  want  to  share  a 
few  minutes  with  those  that  are  listen- 
ing tonight  is  that  I  live  in  the  Third 
Congressional  District,  and  the  Savan- 
nah River  site  is  the  largest  DOE  in- 
dustrial facility  in  the  chain.  I  have 
been  told  that,  and  I  believe  that  to  be 
correct.  We  have  lost  about  8,900  people 
due  to  layoffs  in  the  last  few  years 
where  we  are  trying  to  downsize  the 
Department  of  Energy,  make  it  more 
efficient,  get  better  use  of  taxpayer 
dollars.  Then  to  wake  up  and  read  the 
newspaper  and  find  that  the  Depart- 
ment of  Energy  chief,  Ms.  Hazel 
O'Leary,  Cabinet  member,  has  taken 
$43,500  of  public  money  to  go  out  and 
investigate  the  media,  rate  newspapers, 
rate  reporters,  try  to  coerce  those  who 
give  bad  stories,  in  her  opinion,  to  give 
better  stories,  that  is  at  least  two. 
maybe  three  jobs  at  the  Savannah 
River  site. 

Along  with  the  gentleman  from  Ohio 
[Mr.  Hoke]  who  made  this  amendment, 
can  you  imagine  what  would  happen  to 
a  Member  of  Congress  if  they  did  such 
a  thing?  They  should  lose  their  job,  and 
so  should  Ms.  O'Leary.  This  is  really  an 
offensive  event.  It  was  one  of  many 
events  that  show  there  is  no  leadership 
over  in  the  Department  of  Energy.  I 
think  it  is  a  good  example  of  what  hap- 
pens when  an  agency  continues  to  grow 
with  no  clear  mission  or  well-defined 
purpose.  All  of  a  sudden,  it  is  more  im- 
portant what  people  think  of  you  than 
what  you  are  actually  doing. 

I  would  just  like  to  let  everyone 
know  that  I  find  it  highly  inappropri- 
ate for  the  Department  of  Energy  chief 
to  take  $43,500  of  hard-earned  public 
money  and  try  to  re-create  her  image 
at  a  time  when  we  are  downsizing  the 
Department  and  we  are  making  hard 
decisions  throughout  the  land.  The 
problem  with  the  Department  of  En- 
ergy is  not  an  image  problem,  it  is  a 
substance  problem.  We  need  to  have  a 
well-defined,  clearly-defined  energy 
policy.  We  need  to  clean  these  sites  up 
instead  of  talking  about  it.  We  need  to 
get  on  and  develop  our  national  defense 
needs,  like  tritium  production,  which 
is  within  the  venue  of  the  Department 
of  Energy. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman continue  to  yield  on  that? 

Mr.  GRAHAM.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  we  spend  a 
lot  of  time  talking  about  travel,  and 
now  this  silliness  where  the  Secretary 
has  actually  spent  money,  she  is  so 
paranoid  apparently,  about  the  way  the 
Department  itself,  as  well  as  she.  per- 
sonally, is  being  perceived  in  the  press 
that  she  is  spending  taxpayer  dollars  to 
have  reporters  investigated. 

But  what  is  really  at  stake  here  is 
the  fact  that  the  primary  responsibil- 
ity of  the  Department  of  Energy  is  the 
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warehousing  and  safeguarding  of  our 
nuclear  weapons  stockpile.  Think 
about  it.  We  are  talking  about  bombs 
that  can  wipe  out  this  Earth  many, 
many  times  over. 

When  we  cannot  even  have  a  Sec- 
retary and  a  Department  that  can  con- 
trol its  own  travel,  its  own  spending, 
and  is  so  paranoid  that  it  is  checking 
up  on  reporters  in  that  way,  that  bodes 
terribly,  terribly  poorly  for  this  core 
mission,  which  is  critically  important. 
We  are  not  talking  about  muckraking 
for  political  benefit,  here.  What  we  are 
talking  about  is  an  extraordinarily  im- 
portant responsibility  that  rests  with 
the  Secretary  of  the  Department  of  En- 
ergy. 

Mr.  TIAHRT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAHAM.  I  gladly  yield  to  the 
gentleman  from  Kansas. 

Mr.  TIAHRT.  Mr.  Speaker,  there  has 
been  a  bill  going  forward  that  says  that 
we  are  trying  to  reduce  the  redundancy 
in  government  and  eliminate  the  De- 
partment of  Energy  as  a  Cabinet  level 
agency.  I  think  this  shows  that  this  in- 
dividual will  take  any  means  necessary 
to  prevent  the  needed  cuts  to  take 
place  in  her  bureaucracy,  even  to  the 
point  of  going  and  investigating  some 
of  the  other  reporters  and  Members  of 
Congress,  as  well  as  reporters.  I  uhink 
that,  as  68  others  have.  I  will  join  and 
call  for  the  resignation  of  the  Sec- 
retary of  Energy. 

Mr.  GRAHAM.  If  I  may,  Mr.  Speaker, 
the  article  to  which  we  are  referring 
has  a  unique  comment  in  it.  A  DOE  of- 
ficial responded  concerning  the  spend- 
ing of  $43,500  to  go  out  and  investigate 
media  outlets  and  reporters  who  report 
on  the  Department  of  Energy,  favor- 
able or  unfavorable  ratings,  and  made 
the  comment: 

.\  reporter's  unfavorable  rating  meant  we 
weren't  getting  our  message  across,  that  we 
needed  to  work  on  this  person  a  little. 

To  me.  that  is  a  statement  beyond 
belief,  that  again,  if  I  as  a  Member  of 
Congress  took  taxpayer  money  en- 
trusted to  my  care  to  go  out  and  work 
on  somebody  to  make  me  look  better,  I 
should  lose  my  job. 


A  HISTORIC  OPPORTUNITY  TO 
BALANCE  THE  FEDERAL  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  are  in  a  historic  time  right  now 
for  the  House  of  Representatives  and 
for  the  Congress  generally.  We  have  the 
opportunity  for  the  first  time  since 
1969  to  in  fact  balance  the  budget.  Peo- 
ple say.  "What  do  you  mean  by  balance 
the  budget?  Doesn't  the  country  al- 
ready do  that?"  No,  it  is  an  unfortu- 
nate tale,  but  not  since  1969  have  we 
balanced  the  budget.  School  boards  bal- 
ance   their    budgets,    county    govern- 
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ments  do,  State  governments  and  fam- 
ily budgets  as  well  as  corporations 
make  sure  they  do  not  spend  more  than 
they  bring  in,  but  the  Federal  Govern- 
ment for  many  years,  when  they  have 
more  money  that  they  have  spent  than 
they  brought  in,  it  just  becomes  a  tax 
increase.  Now  we  are  up  to  almost  $5 
trillion  in  years  of  Congresses,  House 
and  Senate  and  prior  Congresses,  basi- 
cally spending  more  than  they  bring  in. 

I  think  the  message  we  have  heard 
from  all  of  our  districts,  all  435  across 
the  country  in  all  50  States,  is  that 
while  we  want  direct  services  that  the 
Federal  Government  can  provide  that 
are  not  already  provided  by  the  State 
government  or  the  private  sector,  let 
us  make  sure  we  eliminate  the  fraud, 
abuse,  and  waste.  That  is  what  this 
Congress  is  trying  to  do. 

By  balancing  the  budget,  we  are 
going  to  be  able  to  achieve  lower  inter- 
est payments  for  those  who  own  a 
house  and  are  paying  a  mortgage,  we 
will  be  able  to  lower  the  interest  pay- 
ments for  cars,  for  people  who  are  buy- 
ing a  vehicle  over  time,  we  will  be  able 
to  lower  the  cost  of  college  education, 
and.  by  balancing  the  budget,  we  will 
in  fact  increase  the  opportunities  for 
companies  to  expand,  to  grow,  and  to 
hire.  By  having  more  employment  and 
more  people  contributing  to  the  tax 
base,  we  will  stabilize  the  tax  base. 

We  are  on  the  threshold  of  an  his- 
toric Congress  in  that  we  have  passed 
the  balanced  budget,  we  will  have 
passed  tax  reform,  giving  young  people 
the  opportunity  to  have  an  education, 
to  have  an  elder  care  tax  credit,  to 
have  a  rollback  of  the  1993  increase  of 
the  Social  Security  tax.  to  allow  sen- 
iors under  that  same  tax  reform  pro- 
posal to  be  able  to  in  fact  earn  more 
than  $11,280  without  a  deduction  in 
their  Social  Security.  They  will  be  able 
to  earn  up  to  $30,000  a  year. 

That  will  reduce  the  capital  gains  tax 
to  19  percent  for  individuals.  25  percent 
for  companies,  thus  increasing  job  op- 
portunities, savings,  and  expansion  of 
businesses,  and  as  well,  we  will  have  an 
adoption  tax  credit  of  $5,000  for  fami- 
lies who  are  trying  to  adopt  a  child.  All 
of  these  are  pro-business,  pro-people 
ideas  to  help  seniors,  to  help  working 
class  individuals,  to  help  our  young 
people. 

We  want  to  make  sure  that  the  next 
generation  of  children  is  not  born  with 
such  a  heavy  debt,  and  by  having  the 
heavy  debt  it  makes  it  harder  to  get  a 
job,  it  makes  it  harder  to  keep  a  job,  it 
makes  it  harder  to  enjoy  the  quality  of 
life  that  we  want  to  have  that  is  better 
than  we  had.  We  can  make  sure  that  we 
build  upon  the  American  dream  by 
working  together  in  a  bipartisan  fash- 
ion to  balance  our  budget,  to  make 
sure  that  we  have  businesses  that  are 
thriving,  and  to  make  sure  that  serv- 
ices that  have  to  be  performed  by  the 
Federal  Government  do  not  have  all 
the  bureaucratic  red  tape  and  the  un- 
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necessary  costs  that  have  occasioned 
them  in  previous  years. 

D  1845 

So  I  am  looking  forward  to  a  final 
reconciliation  bill,  a  final  legislation 
dealing  with  the  House  and  Senate. 
working  together  and  hopefully  also 
having  the  President's  assistance  as 
well,  to  make  sure  that  we  do  what  the 
American  people  want,  and  that  is  bal- 
ance the  budget,  reduce  spending  that 
is  wasteful,  reduce  excessive  cost,  and 
provide  the  services  that  people  need 
without  bankrupting  the  Nation. 


JOLTED  BY  WORLD  EVE  >ITS 

The  SPEAKER  pro  tempore  (Mr.  Al- 
LARD).  Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the  gentlewoman 
from  Georgia  [Ms.  McKinney]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 

Ms.  McKinney.  Mr.  Speaker,  I  rise 
this  evening  to  provide  an  update  on 
the  redistricting  battle  that  we  are 
continuing  to  fight  in  the  State  of 
Georgia  in  an  effort  to  save  not  just 
the  11th  Congressional  District,  but 
also  the  2d  Congressional  District,  the 
two  new  majority-minority  districts 
that  are  the  equal  opportunity  dis- 
tricts in  the  State  of  Georgia. 

Before  I  talk  about  what  is  happen- 
ing recently  with  redistricting,  I  would 
like  to  just  say  a  few  words  about  how 
we  have  been  jolted  by  world  events. 
The  assassination  of  Prime  Minister 
Yitzhak  Rabin.  We  have  had  several  of 
our  colleagues  come  down  here  and  tell 
their  stories  about  what  the  Prime 
Minister  meant  to  them  I  had  an  op- 
portunity to  meet  Prime  Minister 
Rabin,  and  I  would  like  to  share  the 
few  moments  that  I  had  with  him  and 
what  it  means  to  me. 

We  were  in  an  international  relations 
meeting,  and  some  of  our  colleagues 
can  be  so  bearish  sometimes.  One  of 
our  colleagues  was  pointing  his  finger 
and  becoming  rather  animated  and 
turning  red  as  he  tried  to  make  a  very 
strong  point  to  the  Prime  Minister.  I 
had  seen  this  particular  Member  be- 
have the  same  way  toward  President 
Aristide,  and  I  thought  that  perhaps 
this  particular  Member  had  a  problem 
with  race.  But  when  I  saw  him  doing 
the  same  thing  with  Rabin,  I  knew  that 
it  was  probably  just  that  ugly  Ameri- 
canism coming  out,  that  ugly  Amer- 
ican that  we  are  known  to  be  around 
the  world  that  we  need  to  try  and 
change. 

When  my  colleague  finished,  I  felt 
compelled  to  speak  up  and  say  to  the 
Prime  Minister,  well.  Mr.  Prime  Min- 
ister. I  want  you  to  know  that  that 
gentleman  does  not  speak  for  me  and 
he  does  not  speak  for  people  who  think 
like  me.  who  are  very  supportive  of  Is- 
rael, who  are  very  supportive  of  the 
peace  process,  and  who  want  America 
to  be   a  part   of  your  success.   Prime 
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Minister  Rabin  turned  to  me  and  he 
said.  I  am  not  the  enemy  of  Americas 
mothers. 

So  while  we  struggle  with  the  sense- 
less assassination  of  Prime  Minister 
Rabin,  we  all  must  learn  to  let  go  of 
the  hate  and  to  work  toward  peace. 

So  even  as  we  fight  right  now  and  be- 
come even  jolted  by  things  that  are 
happening  in  our  domestic  policies  as 
well,  we  still  have  to  learn  to  let  go  of 
the  hate.  Sometimes  it  is  very  dif- 
ficult. Right-wing,  extremist  talk  does 
lead  to  extremist  behavior,  and  right 
now  while  we  are  discussing  our  Na- 
tion's budget,  it  is  perhaps  the  most 
important  piece  of  legislation  that  this 
Congress  will  debate. 

The  budget  is  a  statement  of  our  Na- 
tion's priorities,  and  for  the  first  time 
in  40  years,  the  Republicans,  who  now 
have  a  majority  in  the  House  and  in 
the  Senate,  can  state  what  their  prior- 
ities are  to  this  Nation  and  to  our 
world. 

I  remember  when  I  ran  for  Congress 
back  in  1992.  There  were  a  whole  lot  of 
people  who  did  not  believe.  In  fact. 
there  were  a  lot  of  people  who  kind  of 
laughed.  They  said,  she  wants  to  be  a 
Congresswoman  from  Georgia?  Who 
does  she  think  she  is.  or  what  does  she 
think  she  is?  It  was  very  difficult  for 
me  to  find  friends.  It  was  very  difficult 
for  me  to  raise  money.  It  was  very  dif- 
ficult for  me  to  put  together  the  kind 
of  organization  that  people  readily  as- 
sociate with  congressional  races,  but  I 
got  here.  After  I  got  here  I  found  out 
that  friends  came  real  easy,  and  folks 
were  falling  all  over  themselves  to  be- 
come my  friend. 

So  it  seems  that  the  new  Republican 
majority  is  falling  all  over  themselves, 
and  they  are  falling  all  over  themselves 
to  do  what  they  have  not  been  able  to 
do  for  the  last  40  years,  and  that  is  to 
give  special  breaks  to  their  rich, 
wealthy,  elite  friends,  people  who  have 
always  been  able  to  wind  themselves 
inside  the  political  process  and  who 
have  been  able  to  find  their  way  inside 
rooms,  halls,  for  deals.  So  we  should 
not  be  surprised  that  in  this  budget  we 
see  that  the  rich  are  super  represented 
and  everybody  else.  well,  they  have  to 
fend  for  themselves. 

In  this  bill,  there  are  special  breaks. 
I  have  four  pages  of  special  interest 
deals  for  special  interest  friends,  from 
the  oil  companies  to  ski  resorts,  to 
large  corporations,  corporations,  with 
large  capital  gains,  corporations  with 
large  pension  funds,  the  banking  indus- 
try, mining  companies,  rich  ranchers 
out  west  who  think  that  our  land  is 
their  land.  Pharmaceutical  drug  com- 
panies, health  insurance  companies,  in- 
fant formula  companies,  doctors,  doc- 
tors, doctors,  nursing  home  industry. 
coal  companies,  gambling  interests. 
even  football  coaches  have  been  able  to 
find  a  little  special  treatment  in  this 
Republican  budget. 

We  have  seen  that  some  folks  are 
going  to  have  to  pay  the  price.  Our  sen- 


iors pay  the  price.  Medicare  funds  to 
Georgia  will  be  cut  by  $6  billion.  Mr. 
Speaker,  56.000  seniors  in  the  11th  dis- 
trict alone  will  see  their  premiums  in- 
crease. Georgia  hospitals  will  lose  $2 
billion  over  the  next  7  years.  Hospitals 
in  the  11th  district  alone  will  lose  S138 
million.  Georgia  will  lose  another  $5 
billion  in  Medicaid  cuts  over  the  next  7 
years.  Students,  with  their  student 
loans  will  be  paying,  on  average,  an  ad- 
ditional $600,  3,416  students  in  the  11th 
district  alone. 

The  earned  income  tax  credit.  Who  in 
the  world  could  be  against  the  earned 
income  tax  credit?  Well,  these  folks 
here  want  to  cut  the  earned  income  tax 
credit.  Almost  600,000  working  families 
in  Georgia  stand  to  lose  the  earned  in- 
come tax  credit,  52,000  working  poor 
families  in  the  11th  district  alone. 

Republicans  have  definitely  defined 
themselves.  On  Medicare,  Gingrich 
said,  now,  we  do  not  want  to  get  rid  of 
it  in  round  one  because  we  do  not  think 
that  that  is  politically  smart,  and  we 
do  not  think  that  is  the  right  way  to  go 
through  a  transition  period.  But  we  be- 
lieve it  is  going  to  wither  on  the  vine 
because  we  think  people  are  volun- 
tarily going  to  leave  it.  Wither  on  the 
vine.  Medicare. 

So  the  Republicans  have  done  a  good 
job  of  defining  themselves,  and  now  it 
is  up  to  the  Democrats  to  define  them- 
selves. 

What  is  it  that  the  Democrats  stand 
for?  Well,  one  thing  we  know  for  sure  is 
that  Democrats  stand  with  seniors 
against  these  devastating  Medicare 
cuts.  Democrats  stand  with  children 
and  the  poor  against  the  decimation  of 
Medicaid.  Democrats  stand  with  col- 
lege kids  when  they  are  trying  to  fund 
their  education.  Democrats  stand  with 
the  millions  of  working  families  who 
use  the  earned  income  tax  credit. 
Democrats  stand  with  little  kids  who 
deserve  a  healthy  start  and  a  head 
start  in  life.  Democrats  stand  with  the 
jobless,  with  the  workers  who  find 
themselves  jobless  because  their  fac- 
tory has  moved  in  search  of  low-wage 
labor.  Democrats  stand  with  our  low- 
est-wage workers  who  are  in  need  of  an 
increase  in  the  minimum  wage.  Demo- 
crats stand  with  our  urban  and  subur- 
ban areas  in  dire  need  of  infrastruc- 
ture, and  Democrats  stand  with  folks 
who  just  want  a  fair  shake  from  their 
Government. 

Marian  Wright  Edleman  complains  in 
The  New  York  Times  article  of  Novem- 
ber 6  that  the  American  people  are 
asleep,  sleeping  through  this  revolu- 
tion. The  story  reads,  "Marian  Wright 
Edleman  was  seething.  "I  have  been  so 
frustrated  trying  to  get  the  message 
out',  she  said.  'It  is  immoral  what  is 
going  on  in  Washington  today.  The 
country  is  sleeping  through  this  revo- 
lution. What  we  are  witnessing',  she 
said,  "is  an  unbelievable  budget  mas- 
sacre of  the  weakest.  It  is  absolutely 
wrong.'  " 


Marian  Wright  Edleman  has  dedi- 
cated her  life  to  the  pursuit  of  civil 
rights  and  equal  rights  and  rights  for 
our  children. 

But  as  I  struggle  with  the  Demo- 
cratic party,  on  behalf  of  Democratic 
values,  to  make  a  Democratic  stand, 
there  are  some  Democrats  who  do  not 
value  me  or  my  participation  in  this 
process.  The  last  time  I  checked,  there 
was  no  whites-only  sign  on  the  Demo- 
cratic party.  The  last  time  I  checked, 
there  was  no  white-only  sign  for  Demo- 
cratic values. 

The  Democratic  party  is  a  party  of 
diversity.  It  is  a  place  where  women 
have  a  place.  It  is  a  place  where  mi- 
norities have  a  place.  It  is  a  party 
where  liberals,  moderates,  middle  of 
the  readers,  all  have  a  place  and  ought 
to  be  respected. 

Mr.  Speaker,  something  is  going  on 
in  the  south,  and  that  something  that 
is  going  on  in  the  south  is  saying,  you 
black  folks,  you  do  not  have  a  place  in 
the  Democratic  party.  You  get  out. 
Move  out  of  the  way,  because  we  do  not 
want  you.  That  is  what  my  State 
Democratic  party  is  doing  in  the  State 
of  Georgia. 

D  1900 

The  Florida  plaintiffs  were  bold 
enough  to  say  what  other  folks  were 
thinking.  In  their  brief,  the  case  is 
Johnson  versus  Smith,  which  is  an  ef- 
fort to  get  rid  of  the  congressional  dis- 
trict that  is  represented  by  Congress- 
woman  Brown,  they  write: 

In  the  I03d  Congress  which  met  in  1993  and 
continue.?  to  meet  through  1994.  the  legisla- 
tion which  was  passed  included  a  budget 
which  enacted  substantial  increases  in  taxes 
and  gun  control  legislation  which  had  been 
put  before  the  two  prior  Congresses  but 
which  had  failed  to  gain  passage.  The  Con- 
gressional Black  Caucus,  which  consists  of  37 
Democrats  and  1  Republican  congressman, 
claims  responsibility  for  those  legislative 
successes.  Particularly  in  the  area  of  gun 
control,  where  37  of  the  38  .■\frican-.'\merican 
congressmen  voted  for  banning  certain  gun 
sales,  legislative  passage  could  not  have  been 
secured  without  the  votes  of  12  African- 
.American  congressmen  from  the  South 
whose  congressmen  traditionally  voted 
against  gun  control  measures. 

Representatives  Brown.  Hastings,  and 
Meek  all  voted  in  favor  of  the  bill.  The  Con- 
gressional Black  Caucus  has  also  supported 
increased  power  for  political  action  commit- 
tees S5  million  in  funding  for  prevention  pro- 
grams as  part  of  the  crime  bill,  and  the 
granting  to  death  row  inmates  of  the  right  to 
challenge  their  convictions  on  the  basis  that 
those  convictions,  as  shown  by  a  statistical 
analysis,  were  racially  motivated. 

The  process  of  gerrymandering  congres- 
sional districts  has.  therefore,  had  a  substan- 
tial impact  on  the  political  debates  concern- 
ing issues  of  our  time.  However,  it  has  re- 
sulted in  the  passage  of  legislation  which 
would  not  otherwise  have  been  passed  with- 
out gerrymandered  districts. 

So  I  think  we  have  it  there  in  black 
and  white,  which  is  kind  of  literal,  that 
the  Florida  plaintiffs  are  upset  because 
the  Congressional  Black  Caucus  has  a 
modicum  of  power  for  a  change,  be- 
cause the  Congressional  Black  Caucus 


November  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


has  a  seat  at  the  policymaking  table, 
because  there  are  three  African-Ameri- 
cans who  happen  to  be  able  to  rep- 
resent the  State  of  Florida  in  the  U.S. 
Congress. 

I  think  that  is  a  shame,  that  folks 
would  actually  think  and  then  articu- 
late an  idea  that  black  people  have  no 
place  here  and  then  would  act  on  that 
idea  in  an  effort  to  get  us  out  of  here. 

That  is  what  this  redistricting  battle 
is  all  about.  It  is  an  effort  to  get  black 
people  out  of  elected  office.  There  is  no 
doubt  about  it  in  my  mind. 

Now  as  a  result  of  the  most  recent 
events  in  the  State  of  Georgia,  I  can 
say  unequivocally  that  the  Democratic 
leadership  in  the  State  of  Georgia  feels 
the  same  way.  Georgia  Democrats  be- 
lieve that  they  should  get  rid  of  these 
black  representatives,  trade  us  in, 
trade  me  in,  so  that  a  white  male  can 
come  here  and  represent  those  people 
who  are  already  represented. 

The  reason  that  I  cast  my  vote  in  a 
different  way  is  because  I  represent 
people  who  have  not  been  represented. 
This  is  new.  But  this  is  representative 
democracy.  I  thought  that  is  what  we 
all  were  fighting  for. 

Just  a  reminder,  I  have  got  these  dis- 
trict maps  here.  I  want  to  make  sure 
that  the  American  people  understand 
that  the  judgment  about  what  a  beau- 
tiful district  is.  what  a  pretty  district 
is,  what  an  effective  district  is,  is  pure- 
ly subjective.  There  have  never  been 
perfectly  square  or  perfectly  round  dis- 
tricts. Districts  have  always  been 
drawn  with  special  interests  in  mind. 
As  our  Speaker  of  the  House  has  said  in 
the  State  of  Georgia,  "You  can't  take 
the  politics  out  of  politics."  and  redis- 
tricting is  about  as  raw  a  form  of  poli- 
tics as  you  can  get. 

So  we  can  have  here  a  95-percent 
white  district  in  the  State  of  Illinois 
that  has  a  shape  that  is  not  perfect  and 
that  district  can  go  unchallenged. 

We  can  have  a  district  in  the  State  of 
Texas  that  is  91  percent  white  that  can 
be  challenged  on  a  map  of  all  congres- 
sional districts  from  the  State  of 
Texas,  a. district  that  can  look  like 
this.  It  ain't  square,  it  ain't  perfectly 
round,  but  it  is  an  effective  district. 
Nobody  has  denied  the  Representative 
of  Texas'  Sixth  District  the  oppor- 
tunity to  cast  his  vote  here. 

Then  the  three-judge  panel  in  Texas 
looked  at  that  configuration  and  said. 
"Well,  it's  OK,  but  let's  go  over  here 
and  let's  find  Barbara  Jordan's  historic 
district,  let's  declare  that  district  un- 
constitutional." so  they  did. 

"Let's  go  over  here  and  find  the  ma- 
jority Latino  district  and  declare  that 
district  unconstitutional."  so  they  did. 

"Let's  go  over  here  and  find  a  dis- 
trict that  is  45  percent  black  and  de- 
clare that  district  unconstitutional," 
so  they  did. 

Obviously,  only  people  of  color  are 
under  assault  in  these  redistricting 
cases.     If    the    district    is    90-percent 


white,  obviously  there  is  no  race  in- 
volved in  that  district:  but  if  the  dis- 
trict is  50-percent  black,  you  better 
look  out. 

Of  course,  here  is  Georgia's  11th  Con- 
gressional District,  a  district  that  pro- 
vides representation  from  the  south  of 
DeKalb  County  over  to  the  city  of  Au- 
gusta and  down  to  the  city  of  Savannah 
and  all  of  these  rural  areas  in  between. 
One  and  a  half  million  African-Ameri- 
cans in  rural  Georgia  have  never  had 
representation  before.  Now  they  finally 
have  a  little  bit  of  representation,  and 
some  greedy  folks  want  to  come  and 
take  that  away  from  them. 

What  does  a  quiet  hug  in  the  Georgia 
State  reapportionment  office  tell  me? 
A  hug  between  the  most  powerful  Dem- 
ocrat in  the  State  of  Georgia  and  the 
lawyer  for  the  plaintiffs,  hugging,  in 
congratulation,  in  celebration,  of  their 
victory.  Mighty  amazing. 

Then,  what  am  I  to  make  of  a  state- 
ment by  the  State's  attorney?  Now  the 
State  of  Georgia  is  supposed  to  be  de- 
fending, well,  as  much  of  this  as  they 
can,  and  the  other  district  on  the  other 
side  of  the  State.  But,  no,  the  State's 
attorney  says,  "Well,  we  only  want  one 
black  district." 

So  now  the  story  I  thought  I  was  tell- 
ing months  ago  is  now  even  more  trag- 
ic and  true.  It  is  even  more  tragic,  be- 
cause the  State  has  now  shown  its 
hand.  It  has  joined  with  the  plaintiffs. 
The  State  failed  to  put  up  any  wit- 
nesses in  the  trial.  The  State  played 
dead.  The  State  has  joined  with  the 
plaintiffs,  and  the  plaintiffs  have  an 
agenda. 

What  is  their  agenda?  Their  agenda  is 
to  reconstruct  the  district  so  that  my 
previous  Democratic  opponent  can  win. 
What  they  want  to  do  is  get  rid  of  me 
and  replace  me  with  the  man  who  ran 
because  he  did  not  think  there  was 
anything  wrong  with  the  district  in 
1992,  but  when  he  lost,  then  there  was 
something  wrong  with  the  district. 
Maybe  he  took  some  folks  for  granted. 
Maybe  he  did  not  have  a  record  to  run 
on.  Maybe  it  was  the  right  of  the  peo- 
ple of  the  nth  Congressional  District 
to  reject  his  candidacy,  because  maybe 
he  just  did  not  stand  for  the  right 
things. 

There  was  a  map  that  was  on  the 
walls  in  the  legislative  office  building, 
and  nobody  paid  any  attention  to  the 
map,  because  the  man  who  ran  against 
me  was  a  Democrat  at  the  time.  Then 
he  flipped  over  and  became  a  Repub- 
lican, and  everybody  knows  that  our 
speaker  of  the  house  in  Georgia  is  a 
yellow-dog  Democrat.  There  is  no  way 
in  the  world  that  our  yellow-dog  Demo- 
crats are  going  to  ally  themselves  with 
this  flip-flop  Democrat  turned  Repub- 
lican. 

But  there  was  a  map.  Now  all  we 
have  to  do  is  just  think  back  and  re- 
member that  there  was  a  map.  The 
very  first  map  that  was  on  the  wall  was 
a  DeLoach  map,  and  then  the  very  last 
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map  on  the  wall  was  a  DeLoach  map, 
and  the  maps  that  were  taken  to  the 
Republican  caucus,  to  the  Black  Cau- 
cus, was  a  DeLoach  map. 

Of  course,  nobody  really  realized  this 
at  the  time,  but  now  we  can  put  two 
and  two  together  and  we  can  add  and 
we  can  see  that  really  our  yellow-dog 
Democrats  had  joined  up  with  the  flip- 
flop  Democrat-Republican,  and  their 
purpose  was  not  to  reinvigorate  the 
two-party  system  in  the  State  of  Geor- 
gia but  to  reinvigorate  old-line  po'itics 
from  the  State  of  Georgia.  Old  ^outh 
politics,  the  kind  of  politics  tl  at  have 
made  Georgia  famous  in  the  halls  of 
the  department  of  justice  because 
Georgia  is  known  for  denyii  ?  black 
people  their  rights. 

But.  at  any  rate,  the  plaintiffs  claim 
that  they  want  to  reinvigoratt  the 
two-party  system.  Well,  there  is  a  way 
that  you  can  do  that.  You  do  that  with 
message.  You  do  that  with  standing  for 
something.  You  do  that  with  fighting 
for  causes  and  goals  and  objectives. 
You  do  not  do  that  by  ignoring  people, 
by  denying  people  representation,  by 
using  people  as  spare  parts. 

So  now  I  and  the  people  that  I  rep- 
resent from  South  DeKalb  throughout 
our  heartland,  our  rural  heartland,  in 
Augusta  and  in  Savannah  are  supposed 
to  be  nothing  more  than  spare  parts  for 
aspirations  for  other  folks,  but  they 
cannot  have  their  own  hopes  and  aspi- 
rations for  their  own  government. 

The  plaintiffs  also  as  a  part  of  their 
agenda  want  to  dismantle  and  com- 
pletely obliterate  these  integrated  dis- 
tricts. These  are  integrated  districts, 
the  most  integrated  districts  in  the 
South.  They  want  to  get  rid  of  them. 

Now  probably  more  insidious  than 
anything  else,  the  true  aim  is  that 
they  want  to  bleach  the  Democratic 
party. 

D  1915 

What  they  want  to  do  is  to  get  me 
out  of  the  room  so  that  they  can  be  in 
the  room,  and  then  they  can  exercise 
public  will  at  the  public  till  as  they  see 
fit.  with  impunity  and  without  any 
meddling  from  folks  who  have  a  dif- 
ferent point  of  view.  If  they  want  to 
bleach  the  Democratic  Party,  then 
they  also  want  to  bleach  our  Govern- 
ment. 

Because  they  want  to  get  rid  of  me. 
They  want  to  take  me  out  and  replace 
me  and  replace  me.  What  they  want  to 
do  is  to  restore  white  dominance  in  the 
South.  I  want  to  be  very  clear  about 
this.  They  can  assign  fancy  names  to 
it,  but  the  bottom  line  is  white  resist- 
ance. It  is  what  the  South  is  known  for. 

Why  is  it  that  in  the  State  of  Georgia 
we  fly  a  flag  that  has  the  Saint  An- 
drew's cross  on  it?  What  is  the  Saint 
Andrew's  cross?  Saint  Andrew's  cross  is 
the  battle  flag  of  the  Confederacy. 

Now,  why  would  the  State  of  Georgia 
want  to  ny  the  battle  flag  of  the  Con- 
federacy on  the  State  flag?  They  want 
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to  do  that  because  they  voted  affirma- 
tively, they  took  affirmative  action  in 
1956  to  place  the  battle  flag  of  the  Con- 
federacy on  our  State  flag  because  they 
wanted  to  resist  Federal  intrusion  into 
their  school  system. 

They  did  not  like  the  Brown  versus 
Board  of  Education  decision  in  1954.  so 
they  went  slap-damn-it  straight  up  to 
the  legislature  in  1956,  and  they  put 
that  doggone  new  change  on  Georgia's 
flag,  and  in  1995  we  still  live  with  the 
decision  that  was  made  in  1956. 

Now  they  are  all  doing  it  in  the  name 
of  the  14th  amendment.  That  in  and  of 
itself  is  a  cruel  hoax,  but  there  was 
probably  another  cruel  hoax,  and  that 
was  all  of  that  time  and  all  of  the  tax- 
payers" money  that  was  spent  in  that 
special  session.  All  of  the  tears,  all  of 
the  anguish,  all  of  the  serious  negotia- 
tion, was  just  a  joke.  It  was  a  joke. 

Now  we  know,  because  the  first  map 
that  was  on  that  wall  was  the  last  map 
that  was  on  that  wall,  was  the  map 
that  the  State  of  Georgia  sent  to  the 
trial.  That  map.  State  Senator 
Donzella  James  feared  that  it  was  a 
hoax,  and  so  she  wrote  a  piece  which  I 
will  not  read.  I  will  just  submit  it  for 
the  Record,  entitled  -The  Redistrict- 
ing  Hoax.  "  She  feared  it.  We  did  not 
know  it. 

The  special  session  was  a  joke.  Black 
elected  officials  were  duped.  Black 
elected  officials,  including  me,  were 
laughed  at  behind  closed  doors.  $500,000 
of  taxpayers'  money  was  wasted.  Yel- 
low-dog Democrats  have  proved  that 
they  have  got  a  streak  in  them,  but  it 
ain't  loyalty. 

My  dad  had  a  dream,  and  he  did  not 
know  how  to  adequately  articulate  it. 
He  wrote  it  down  kind  of  jumbled  up. 
because  he  was  writing  from  his  heart. 
He  was  not  trying  to  be  so  clear.  He 
was  just  trying  to  remember  his  dream. 
He  said: 

I  had  a  dream  last  night.  I  saw  very  clearly 
a  group  of  white  men  gathered  around  a 
table,  and  they  were  plotting  the  future  of 
black  people  in  the  South  for  the  next  cen- 
tury-. I  was  surprised  that  I  recognized  all  of 
them.  They  were  all  involved  in  the  attempt 
to  overturn  the  Voting  Rights  kct. 

And  he  goes  on  to  name  who  these 
people  are.  They  are  his  Democrat 
leadership,  because  my  dad  is  a  Demo- 
crat. My  dad  is  elected  as  a  Democrat 
from  the  51st  State  House  District. 
They  are  his  speaker,  his  Lieutenant 
Governor. 

This  distinguished  group  had  been  stunned 
by  the  Georgia  Legislative  Black  Caucus  at 
hearings  before  the  Georgia  Reapportion- 
ment Committee.  The  Caucus  had  shown  un- 
usual preparedness  in  its  opposition  to  the 
dismantling  of  the  majority  black  districts. 
In  stinging  testimony,  the  assertions  of  the 
plaintiffs  attorney  were  proven  to  be  un- 
true. The  Caucus  brought  down  from  the 
University  of  Georgia  a  constitutional  civil 
rights  law  expert  in  the  person  of  Dr.  Pamela 
Carlin.  attorney  Rod  McDuff  from  Mis- 
sissippi, who  has  fought  civil  rights  cases  all 
over  the  Nation.  Selwyn  Garter  of  the  South- 
em  Regional  Council. 


This  emergency  meeting  was  called  be- 
cause what  was  thought  to  be  a  routine  turn- 
ing back  of  the  clock  had  gone  awry.  The 
blacks  would  not  march  back  to  slavery  with 
their  hats  in  their  hands  like  their  fore- 
fathers had  before  them.  After  much  discus- 
sion, it  was  decided  that  the  State  would  use 
an  unheard  of  order  demanding  that  the 
State  appear  before  the  court  and  present 
maps  and  testimony  with  only  one  week's 
notice.  The  threat  of  having  judges  draw  the 
districts  would  scare  the  heck— that  is  not 
the  word  he  used— out  of  the  Black  Caucus.  A 
brilliant  threat  that  would  throw  panic  into 
the  Caucus,  because  the  Caucus  is  not  really 
a  player  in  this  chess  game.  Black  citizens 
are  only  pawns  to  be  sacrificed  in  a  fight  be- 
tween the  major  parties.  The  Democrats 
have  three  Members  serving  in  Congress,  but 
they  do  not  count  because  they  are  black.  So 
the  plan  is  to  banish  the  black  Congressmen 
and  spread  the  black  citizens  who  vote  95- 
percent  Democrat  among  the  other  districts. 

The  lawsuit  was  filed  against  the  State. 
Black  people  play  no  significant  role  in 
State  government,  thus  no  hand  at  the  table. 
So  as  his  plaintiffs  fight  the  State  to  remove 
blacks  from  public  office,  the  State  is  help- 
ing as  they  connive  in  that  backroom  hover- 
ing over  that  table. 

Now  this  was  my  dad's  dream.  But 
what  he  did  not  know  was  that  later  on 
there  was  a  hug  in  a  backroom  between 
the  State  and  the  plaintiffs.  He  was  ab- 
solutely right.  My  dad's  fears  came 
true.  And  so  in  the  course  of  this  cruel, 
tragic  redistricting  hoax,  the  Georgia 
Legislature  voted  to  dismantle  11  ma- 
jority black  districts.  9  in  the  State 
House  and  2  in  the  State  Senate.  It  was 
all  planned  from  the  very  beginning. 

"General  Assembly  Held  Hostage." 
that  was  the  flier  sent  out.  "targeted 
black  districts."  "Told  them  if  you  all 
don't  do  right,  we  are  going  to  take 
away  your  districts."  "Tyrone  Brooks, 
you  are  nothing  but  a  troublemaker 
anyway."  He  is  the  premier  civil  rights 
fighter  in  the  State  of  Georgia.  "We 
will  just  take  your  district  away." 

Eugene  Tillman,  newly  drawn  dis- 
trict, gentleman  came  before  the  Re- 
apportionment Committee.  He  said.  "I 
come  from  a  county  named  Liberty, 
but  they  still  treat  us  like  slaves."  His 
district  is  gone.  His  representation  is 
gone  in  this  cruel,  cruel  hoax. 

So  now.  the  Georgia  Legislative 
Black  Caucus  members,  certain  mem- 
bers, have  signed  a  letter  to  Deval  Pat- 
rick asking  that  the  plan  that  dis- 
banded those  11  State  legislative  dis- 
tricts not  be  pre-cleared.  because  in  the 
course  of  a  special  session  that  was 
convened  for  the  purpose  of  fixing  the 
problem  in  the  11th  district,  nothing 
happened  in  the  11th  district.  They  did 
not  do  that.  They  did  not  get  around  to 
it. 

But  they  did  find  the  time  to  disman- 
tle 11  majority  black  districts.  11  op- 
portunity districts  for  folks  who  do  not 
have  representation  to  get  a  little  rep- 
resentation. Bill  Shipp,  one  of  our 
noted  columnists,  wrote  a  story  and 
says,  "Are  the  bad  old  days  back?"  It  is 
a  question  I  asked,  are  the  bad  old  days 
back? 


Does  the  Democratic  leadership  of 
the  State  of  Georgia  think  that  they 
can  just  wipe  me  out  of  Congress,  off 
the  map.  and  think  that  I  will  go  away 
quietly?  No  way.  I  will  not  go  quietly 
because  I  represent  people,  people  who 
are  sick  and  tired  of  being  taken  for 
granted,  and  people  who  are  not  going 
to  stand  to  see  the  representation  that 
they  now  have  snatched  away  from 
them. 

It  will  not  be  the  first  time.  On  the 
grounds  of  the  Georgia  State  capital 
there  is  a  statue.  That  statue  com- 
memorates the  service  of  33  African- 
Americans  who  were  elected  but  who 
were  expelled  in  1868  for  no  other  rea- 
son than  the  color  of  their  skin.  The 
title  of  the  statue  is  "Expelled  Because 
Of  Color." 

I  stand  today  on  the  floor  of  the  U.S. 
House  of  Representatives,  the  most 
powerful  democratic  body  in  the  world, 
as  perhaps  the  first  African-American 
in  the  20th  century  to  be  expelled  be- 
cause of  the  color  of  my  skin.  That  is 
not  what  America  is  supposed  to  be 
about,  but  that  is  what  American  has 
been  about.  It  happened  in  1868. 

It  happened  in  1901.  Representative 
George  White  from  North  Carolina,  he 
was  a  U.S.  Congressman  and  he  was 
kicked  out.  So  that  makes  me  think 
that  I  can  escape  what  has  happened 
before,  the  fate  of  black  people  to  be 
expelled  from  representative  democ- 
racy because  they  do  not  deserve  rep- 
resentation? 

D  1930 

George  White  said.  "This.  Mr.  Chair- 
man, is  perhaps  the  Negro's  temporary 
farewell  to  the  American  Congress.  But 
let  me  say  Phoenix-like,  he  will  rise  up 
some  day  and  come  again.  These  part- 
ing words  are  in  behalf  of  an  outraged, 
heart  broken,  bruised  and  bleeding,  but 
God-fearing  people;  faithful,  industri- 
ous, loyal  people,  rising  people,  full  of 
potential  force.  "  George  White  did  not 
go  quietly,  and  neither  will  I. 

The  attorney  for  the  State  of  Georgia 
representing  Democratic  leadership  in 
the  State  of  Georgia  said  at  the  trial  in 
Augusta.  "Our  position  is  that  Section 
2  does  not  mandate  a  second  Congres- 
sional black  district." 

I  think  that  just  about  says  it  all. 
The  fears  that  we  had  in  the  middle  of 
the  special  session,  at  the  end  of  the 
special  session:  the  confusion  that  we 
experienced  at  the  beginning  of  the 
special  session  and  all  during  the  spe- 
cial session,  was  a  joke.  It  was  a  hoax. 
Folks  were  laughing  at  us, 

I  had  faith,  hope,  and  trust  in  my 
Democratic  leadership  of  the  State  of 
Georgia,  because  I  am  a  Democrat  too. 
And  when  I  come  up  here  and  I  vote.  I 
do  not  see  anything  on  my  card  that 
says  "Black  vote."  or  "Black  Demo- 
crat. "  I  do  not  see  that.  I  vote  yea  or 
nay.  just  like  everybody  else. 

Other  folks  see  that.  And  then  other 
folks  bring  what  they  see  that  is  ugly 
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to  the  political  process.  Now  the  whole 
Nation  is  wrapped  up  in  this  issue  of 
race,  when  maybe  really  all  it  is  is  just 
a  matter  of  greed.  But  greedy  folks  will 
use  the  issue  of  race.  Greedy  folks  will 
divide  people.  Greedy  folks  will  say 
"You  all  do  not  deserve  to  be  to- 
gether," so  that  they  can  continue  to 
get  and  get  and  get.  and  take  and  take 
and  take. 

Claude  McKay  says  the  following  in 
his  poem.   "If  We  Must  die:" 
If  we  must  die.  let  it  not  be  like  hogs 
Hunted  and  penned  in  an  inglorious  spot. 
While  round  us  bark   the  mad  and  hungry 

dogs. 
Making  their  mock  at  our  accursed  lot. 
If  we  must  die.  0  let  us  nobly  die. 
So  that  our  precious  blood  may  not  be  shed 
In  vain;  then  even  the  monsters  we  defy 
Shall    be    constrained    to    honor    us    though 

dead! 
O  kinsmen'  we  must  meet  the  common  foe! 
Though    far    outnumbered    let    us    show    u.s 

brave. 
.And    for    their    thousand    blows    deal     one 

deathblow! 
What  though  before  us  lies  the  open  grave? 
Like  men  well  face  the  murderous,  cowardly 

pack. 
Pressed  to  the  wall,  dying,  but  fighting  back' 

That  is  about  the  way  I  am  going  to 
take  this  whole  redistricting  fight. 
pressed  to  the  wall,  dying,  but  fighting 
back. 


REPORT   ON    RESOLUTION    PROVID- 
ING FOR  CONSIDERATION  OF  MO- 
TION    TO     DISPOSE     OF     SENATE 
AMENDMENTS    TO    HOUSE    JOINT 
RESOLUTION    115.    FURTHER    CON- 
TINUING    APPROPRIATIONS     FOR 
FISCAL  YEAR  1996 
Ms.  PRYCE.  from  the  Committee  on 
Rules,    submitted   a    privileged    report 
(Rept.  No.  104-331)  on  the  resolution  (H. 
Res.    261)    providing    for    the    consider- 
ation   of    Senate    amendments    to    the 
joint  resolution  (H.J.  Res.  115)  making 
further   continuing   appropriations    for 
the  fiscal  year  1996.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT   ON    RESOLUTION    PROVID- 
ING FOR  CONSIDERATION  OF  MO- 
TION    TO     DISPOSE     OF     SENATE 
AMENDMENTS  TO  H.R.   2586.  TEM- 
PORARY       INCREASE        IN        THE 
STATUTORY  DEBT  LIMIT 
Ms.  PRYCE.  from  the  Committee  on 
Rules,    submitted   a   privileged    report 
(Rept.  No.  104-332)  on  the  resolution  (H. 
Res.   262)   providing   for   the   consider- 
ation of  Senate  amendments  to  the  bill 
(H.R.  2586)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


IMPORTANCE  OF  BALANCING  THE 
FEDERAL  BUDGET 

The  SPEAKER  pro  tempore  (Mr.  AL- 
LARD).  Under  the  Speaker's  announced 


policy  of  May  12,  1995,  the  gentleman 
from  California  [Mr.  RiGG.s]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  RIGGS.  Mr.  Speaker,  I  am 
pleased  to  oe  joined  by  my  colleagues, 
particularly  my  colleague,  the  gentle- 
woman from  California  [Mrs. 
Se.astr.and]  and  other  colleagues  who 
will  be  coming  to  the  floor  shortly  in 
what  promises  to  be.  I  think,  a  very 
special  and  informative  1-hour  special 
order. 

We  are  going  to  talk  about  a  variety 
of  subjects  tonight.  Mr.  Speaker;  but. 
most  of  all.  we  are  going  to  focus  on 
the  importance  to  America,  to  our  con- 
stituents of  passing  a  balanced  Federal 
budget. 

So  much  really  hangs  in  the  balance 
or  is  at  stake.  I  guess  1  should  not  say 
"balance"  too  often,  for  fear  that  the 
people  might  be  misled  a  little  bit.  but 
so  much  is  at  stake  here  over  the  next 
several  days  or  several  weeks,  depend- 
ing on  how  long  it  actually  takes  us  to 
ultimately  get  a  balanced  budget 
signed  into  law.  But  our  constituents 
and  our  colleagues  listening  tonight 
and  perhaps  viewing  on  C-SPAN  should 
realize  that  House  Republicans,  as  the 
new  majority  in  Congress  for  the  last 
10  months,  have  been  absolutely  dedi- 
cated to  balancing  the  Federal  budget 
for  the  first  time  in  a  quarter  of  a  cen- 
tury. 

We  have  already  passed  on  this  House 
floor  the  7-year  Balanced  Budget  Rec- 
onciliation Act  of  1995.  which  balances 
the  Federal  budget  in  7  years  by  limit- 
ing the  growth,  the  increase  in  Federal 
spending,  to  3  percent  per  year. 

Now.  the  Balanced  Budget  Reconcili- 
ation Act  also  contains  some  very 
other  important  reforms,  including 
genuine  welfare  reform  that  requires 
work  for  the  able  bodied,  emphasizes 
families,  and  provides  people  who  are 
dependent  on  welfare  in  the  short-term 
real  hope  and  opportunity  for  the  fu- 
ture. 

The  Reconciliation  Act  also  includes 
a  significant  tax  cut  for  families  and 
for  economic  growth  and  job  creation 
in  the  private  sector.  This  is  the  divi- 
dend, if  you  will,  the  economic  divi- 
dend, for  families  resulting  from  get- 
ting our  fiscal  house  in  order  at  the 
Federal  level.  It  is  only  right,  since  we 
all  know  that  the  beleaguered  middle- 
class  American  family  has  been  over- 
burdened by  the  combination  of  high 
taxation  and  stagnant  incomes  for 
many,  many  years,  it  is  only  right  that 
we  keep  our  promises  and  provide  them 
with  much  needed  tax  relief. 

Mr.  Speaker,  before  I  yield  to  my 
California  colleague.  Mrs.  Se.astrand.  I 
want  to  point  out  earlier  today  the 
House  passed  a  temporary  increase  in 
the  Federal  Government's  borrowing 
authority.  That  is  known  as  the  debt 
ceiling.  Basically,  we  sent  a  bill  to  the 
other  body,  the  Senate,  that  allows  the 
Federal  Government  to  continue  bor- 
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rowing  money  for  the  purposes  of  fi- 
nancing a  deficit  until  on  or  about  De- 
cember 12. 

The  passage  of  that  legislation  today 
follows  on  the  heels  of  the  past  and  of 
a  continuing  resolution  which  allows 
the  Federal  Government  to  keep  the 
doors  open  and  to  keep  paying  its  bills, 
meeting  its  financial  obligations.  That 
is  the  continuing  resolution  which 
passed  on  this  floor  yesterday. 

When  it  came  time  to  vote  on  the 
temporary  increase  in  the  debt  ceiling, 
the  short-term  extension  until  Decem- 
ber 12.  we  heard  some  of  our  colleagues 
on  the  other  side  of  the  aisle,  some  of 
the  so-called  moderate  Democrats, 
make  statements  about  wanting  to  bal- 
ance the  Federal  budget  in  a  bipartisan 
fashion.  In  fact,  they  even  went  so  far. 
as  is  the  prerogative  of  the  minority 
party  in  the  House  of  Representatives, 
to  offer  a  so-called  motion  to  recom- 
mit. They  claim  that  that  motion  to 
recommit  would  allow  us  to  achieve  a 
balanced  budget  working  in  a  biparti- 
san fashion. 

But  here  is  the  flaw  in  their  think- 
ing. We  would  be  remiss  on  this  side  of 
the  aisle  if  we  did  not  point  out  that  a 
couple  of  weeks  ago.  we  did  pass  the  7- 
year  Balanced  Budget  Reconciliation 
Act,  which  again  was  the  key  vote  on 
whether  a  Member  of  Congress  on  ei- 
ther side  of  the  aisle  supports  the  idea 
of  balancing  the  Federal  budget  in  7 
years  or  less,  whether  that  Member  is 
willing  to  go  on  record  as  making  the 
difficult  decisions  and  the  tough 
choices  necessary  to  balance  the  Fed- 
eral budget  in  7  years. 

Now.  when  we  had  that  legislation  on 
the  House  floor  a  couple  of  weeks  ago. 
only  4  Democrats,  only  4.  there  are  199 
Democrats  currently  serving  in  the 
House  of  Representatives  and  only  4 
had  the  courage  to  cross  this  middle 
aisle,  which  you  might  refer  to  as  the 
partisan  aisle,  to  siipport  the  House 
Republicans,  the  majority  party,  in  ap- 
proving and  passing'  that  balanced 
budget  plan. 

Just  before  that  vote,  they  had  the 
opportunity,  as  again  is  their  preroga- 
tive, as  the  minority  party  in  the 
House  of  Representatives,  they  had 
their  opportunity  to  present  their 
budget  alternative  known  as  the  Demo- 
cratic substitute. 

When  they  offered  that  plan,  the 
Democratic  Party's  substitute,  which 
they  claim  would  also  balance  the  Fed- 
eral budget  in  7  years,  only  72  Demo- 
crats out  of  199  supported  the  Demo- 
crat substitute.  In  fact,  the  House  mi- 
nority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt),  and  the  House 
minority  whip,  the  No.  2  ranking  Dem- 
ocrat in  the  House  of  Representatives, 
the  gentleman  from  Michigan  [Mr. 
BoNiOR].  both  voted  against  the  Demo- 
crat substitute.  That  is  to  say.  they 
both  voted  against  their  own  party's 
version  of  a  balanced  budget. 
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So  my  point  is  that  only  76  Demo- 
crats, the  72  who  voted  for  the  Demo- 
crat substitute  and  the  4  Democrats 
who  supported  our  balanced  budget 
plan,  only  76  out  of  199  Democrats,  far 
less  than  a  majority,  actually  sup- 
ported, when  it  came  time  for  the  talk- 
ing to  end  and  the  voting  to  start,  a 
balanced  budget. 

When  the  debate  had  finally  ended 
and  it  was  really  time,  if  I  can  use  sort 
of  a  crass  term,  to  put  up  or  shut  up. 
only  76  out  of  199  Democrats  supported, 
with  their  vote,  the  concept  of  bal- 
ancing the  Federal  budget  and  stopping 
the  immoral  practice  of  borrowing 
from  our  children's  future  to  pay  for 
today's  spending  binges. 

Despite  this  llth-hour  rhetoric  we 
heard  on  the  House  floor  today,  an 
overwhelming  majority  of  Democrats 
clearly  believe  that  we  can  continue 
our  merry  deficit-spending  ways. 

So  I  am  a  returnee  to  the  Congress.  I 
served  one  term,  took  an  unintended 
vacation  or  sabbatical,  depending  on 
your  point  of  view,  and  returned  as  a 
Member  of  our  new  majority.  I  learned 
in  my  first  term  in  office,  serving  back 
here  in  Washington,  a  priceless  saying 
that  has  been.  I  guess,  bandied  about 
this  august  institution  for  years  and 
years,  and  it  is  simply  paraphrased  as. 
"Don't  listen  to  what  they  say.  Look 
at  how  they  vote   " 

When  it  came  time  to  vote  for  a  bal- 
anced budget,  only  76  Democrats  stood 
up  to  be  counted.  The  remainder,  out  of 
199.  so  that  would  be  123  Democrats, 
voted  against  balancing  the  Federal 
budget,  voted  against  the  other  re- 
forms that  were  contained  in  that  act. 

So  here  we  are  trying  to  solve  prob- 
lems for  a  generation,  and  all  they  can 
offer  is  more  rhetoric. 

Before  I  yield.  I  want  to  also  point 
out  one  other  chart.  Maybe  we  can  un- 
derstand their  action,  the  action  of  our 
Democratic  colleagues  in  the  House,  a 
little  bit  better  if  we  understand  that 
the  President  of  the  United  States  and 
the  leader  of  their  party  has  also  failed 
to  come  to  the  table  with  a  real,  verifi- 
able plan  to  balance  the  Federal  budg- 
et. In  fact,  what  I  have  put  up  here  on 
this  chart  are  the  budget  deficits  that 
are  projected  by  the  nonpartisan  Con- 
gressional Budget  Office  resulting  from 
his  so-called  10-year  balanced  budget 
plan. 

You  can  see.  because  this  is  not  my 
word,  for  that  matter  this  is  not  the 
,claim  of  any  of  my  colleagues,  this  is 
the  considered  professional  opinion  of 
!the  nonpartisan  Congressional  Budget 
Office  as  to  how  his  budget,  the  Presi- 
dent's budget  plan  remains  unbalanced, 
generating  $200  billion  deficits  year  in 
and  year  out  over  the  next  10  years. 
.Red  ink  as  far  as  the  eye  can  see. 

I  D  1945 

So.  in  a  way.  I  empathize  with  some 
of  my  Democratic  colleagues  because 
they  really  have  not  been  able  to  look 


to  the  President  of  the  United  States 
and  the  leader  of  their  political  party 
for  leadership  on  this  particular  issue, 
and  that  is  what  this  issue  is  all  about, 
real  leadership. 

Mr.  Speaker,  we  are  on  the  verge  of 
working  out  the  final  details  between 
the  House  and  the  Senate  on  the  Bal- 
anced Budget  Reconciliation  Act,  and 
as  soon  as  we  have  done  that  we  will  be 
sending  that,  along  with  a  longer  term 
extension  of  the  national  debt  ceiling 
and  larger  term  increase  in  the  na- 
tional debt  ceiling,  and  we  will  be  send- 
ing that  legislation  to  the  President  of 
the  United  States.  It  will  be  time  for 
him,  at  that  point,  to  decide  if  he  is 
going  to  make  good  on  his  earlier 
promises  to  the  American  people  to 
balance  the  Federal  budget. 

And  of  course  we  know  that  the 
President  is,  unfortunately,  inclined  to 
say  one  thing  and  do  another,  but  the 
reality  is  he  is  on  the  record  very  re- 
cently as  telling  Larry  King,  during 
the  course  of  an  interview  on  CNN.  and 
I  am  actually  now  looking  for  his  exact 
words  here,  he  is  on  record  as  saying 
that  he  believes  that  the  budget  can  be 
balanced.  In  fact,  back  on  June  4  of 
1992.  the  President  told  Larry  King.  "I 
would  present  a  5-year  plan  to  balance 
the  budget."  Well,  Mr.  President,  we 
are  still  waiting  to  see  your  5-year  plan 
to  balance  the  budget,  because,  obvi- 
ously, what  you  sent  to  Capitol  Hill 
not  only  does  not  balance  the  budget, 
it  adds  a  trillion  dollars,  over  a  trillion 
dollars  more  to  the  national  debt;  the 
aggregate  debt  of  S5  trillion. 

So.  Mr.  Speaker,  we  believe  that 
after  months  of  delay,  after  months,  to 
be  honest  about  this  now,  of  the  Presi- 
dent and  some  of  his  liberal  Demo- 
cratic allies  in  the  Congress  using 
every  trick,  every  excuse,  every  scare 
tactic  that  they  could  to  halt  our  re- 
forms to  balance  the  Federal  budget,  to 
preserve  and  protect  and  strengthen 
Medicare,  to  reform  the  welfare  sys- 
tem, to  cut  taxes  for  families  and  pri- 
vate businesses,  after  months  of  delay 
the  time  really  for  the  President  to  act 
is  now.  He  is  running  out  of  excuses. 

The  American  people  are  clearly  run- 
ning out  of  patience.  They  expect  us  to 
do  the  right  thing,  and  that  means  bal- 
ancing the  budget.  We  are  absolutely 
committed  to  doing  that.  We  say  let  us 
get  the  job  done,  no  more  excuses,  no 
more  Washington  gimmicks.  It  is  time 
to  do  the  right  thing  for  America's  fu- 
ture and  adopt  a  Federal  budget  that 
reflects  America's  values. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentlewoman  from  California  [Mrs. 
Se.\strand],  my  distinguished  col- 
league. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  RiGGS].  It  is  interesting  when  he 
says  no  more  gimmicks,  no  more  Wash- 
ington excuses,  let  us  just  do  it.  I 
would  note  that  his  district  is  on  the 
coast  of  California,  way  to  the  north.  I 
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am  on  the  central  coast  of  California. 
Many  hundreds  of  miles  divide  our  dis- 
tricts, but  I  know  that  when  he  goes 
home,  as  I  do,  and  walk  the  parades 
and  go  to  the  townhall  meetings,  we 
hear  our  constituents,  whether  they  be 
Democrat,  Republican,  independent  or 
such,  they  give  us  that  slogan,  no  more 
excuses,  let  us  just  do  it. 

I  would  like  to  say  that  balancing 
the  budget  is  really  a  nonpartisan 
issue. 

Mr.  RIGGS.  It  should  be. 

Mrs.  SEASTRAND.  And,  Mr.  Speak- 
er, we  can  do  it  in  a  bipartisan  way.  I 
would  like  to  remind  people  that  it  has 
been  over  25  years  since  we  have  bal- 
anced the  Federal  budget,  and  that 
goes  back  a  long  way. 

As  I  have  said  to  people,  my  son  is  25 
years  old,  and  being  involved  in  poli- 
tics for  so  long,  grassroots  politics.  I 
remember  writing  letters  to  my  Con- 
gressman. In  fact.  Congressman  Leon 
Panetta  was  my  Congressman  in  the 
late  1970s,  and  we  heard  a  lot  of  talk 
about  we  are  going  to  balance  the 
budget.  I  know  the  distinguished  gen- 
tleman is  now  in  the  White  House,  with 
a  very  important  job  to  do,  and  we  are 
talking  about  balancing  the  budget  and 
here  it  is  1995. 

Mr.  RIGGS.  The  gentlewoman  should 
probably  point  out  that  he  is  at  present 
the  White  House  Chief  of  Staff,  but  as 
one  of  our  former  colleagues  he  was 
chairman  of  the  House  Committee  on 
the  Budget.  He  was  chairman  of  the 
House  Committee  on  the  Budget  when 
I  served  in  the  Congress  4  years  ago.  in 
the  102d  Congress. 

And.  in  fact,  my  most  bitter  memory 
from  that  whole  time  period  was  losing 
the  fight  for  the  balanced  budget 
amendment  out  on  this  House  floor  by 
six  votes,  and  then  Congressman  Pa- 
netta helped  lead  the  opposition  to  the 
balanced  budget  amendment  and 
helped  ensure  that  the  balanced  budget 
amendment  wr.s  defeated  back  then,  or 
else  I  think  we  probably  would  already 
have  a  balanced  budget  as  the  law  of 
the  land  and  be  well  on  our  way  to- 
ward, obviously,  reducing  and  elimi- 
nating the  deficits  and  actually  then 
beginning  to  pay  down  on  the  national 
debt. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
guess  the  point  is  we  do  a  lot  of  talk- 
ing. It  has  been  25  years.  I  remember 
talking  to  my  Congressman  in  the  late 
1970's  and  in  the  early  1980's,  and  there 
was  a  lot  of  talk  when  previous  Con- 
gresses went  home.  I  am  sure  Members 
of  this  House  went  home  and  said  to 
their  constituents  that  they  were  going 
to  balance  the  budget,  but  we  never 
saw  it  accomplished.  Coming  here  into 
the  House  as  one  of  those  reform-mind- 
ed freshmen,  it  is  a  joy  to  be  sur- 
rounded by  other  Members  that  think 
the  way  I  do. 

Mr.  Speaker,  being  a  mom  and  a  wife, 
I  had  to  realize  that  I  had  to  have  some 
kitchen  table  financial  reality  at  least 
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once  a  month,  and  so  sat  down  with  the 
checkbook  and  figured  out  what  my 
priorities  are  with  my  husband  for  our 
family.  And  when  we  think  about  the 
families  across  America  tonight  that 
are  probably  going  to  be  doing  that 
very  thing,  the  checkbook,  the  bank 
book,  figuring  out  what  are  the  prior- 
ities for  the  family,  maybe  they  do 
want  to  take  a  trip  or  something  but 
they  just  cannot  afford  it. 

Mr.  Speaker,  I  think  that  we  all 
know  what  it  is  to  be  maxed  out  on  our 
credit  card.  I  think  families  across 
America  might  have  been  in  that  situa- 
tion. I  think  when  they  get  their 
monthly  statement  from  their  credit 
card  and  they  see  the  amount  of  inter- 
est they  are  paying,  and  if  they  are 
sensible  persons,  taking  care  of  their 
finances  and  sitting  at  that  kitchen 
table,  they  have  to  come  to  the  conclu- 
sion that  they  cannot  continue  maxing 
out  on  their  credit  card.  One,  there  is  a 
price  to  pay.  They  are  not  going  to  be 
allowed  to  charge  on  it  anymore,  but 
the  fact  is  that  that  interest  is  eating 
their  dollars  up. 

So,  Mr.  Speaker.  I  like  to  use  that 
comparison  because  I  have  a  credit 
card  here  and  it  is  one  of  435.  It  is  a 
very  unusual  credit  card,  and  I  would 
think  that  in  previous  Congresses  it 
was  one  that  was  used  and.  well,  they 
simply  maxed  out  on  their  credit  card. 
We  have  a  new  104th  Congress  here,  a 
Congress  with  a  new  attitude,  realizing 
a  simple  fact  of  life;  that  we  are  maxed 
out  and  the  interest  is  killing  us.  The 
experts  tell  me  we  are  almost  paying  a 
billion  dollars  in  interest  alone  on  this 
credit  card  every  day.  We  cannot  con- 
tinue along  this  line  or  we  are  facing 
really  some  terrible  realities. 

So  I  am  pleased  to  be  one  of  those  73 
reform-minded  freshmen  with  the  idea 
that  we  are  going  to  balance  the  budg- 
et. We  know  it  is  not  going  to  be  easy, 
but  this  Congress  needs  to  sit  down  at 
the  table  here  and  have  some  kitchen 
table  financial  reality  just  like  all  fam- 
ilies do.  We  are  maxed  out. 

Each  year  American  taxpayers  pay 
almost  $300  billion  just  to  service  that 
debt  that  we  have  accumulated.  I  do 
not  know  about  my  colleagues,  but 
sometimes  when  I  think  about  it,  a  bil- 
lion dollars  does  not  mean  much  to  me. 
I  do  not  deal  in  my  checkbook  with 
those  kinds  of  dollars. 

Mr.  RIGGS.  Not  that  many  zeros  in 
anybody's  checkbook. 

Mrs.  SEASTRAND.  No.  But  I  know 
we  are  in  the  red  and  I  want  to  do 
something  about  it.  What  is  so  great  is 
to  know  that  we  now  have  a  plan,  a  7- 
year  plan.  We  have  set  priorities.  Let 
me  tell  my  colleagues  that  I  have  had 
to  use  this,  if  I  can  call  this  a  credit 
card,  now  on  many,  many  votes  and 
made  tough  choices  to  pick  out  prior- 
ities of  where  we  are  going  in  this  Na- 
tion as  a  family  and  how  we  are  going 
to  get  out  of  the  red.  Very  difficult 
choices  and  decisions  that  I  have  had 


to  make;  not  pleasing  to  many  people, 
pleasing  to  some. 

Again,  Mr.  Speaker,  it  comes  to  set- 
ting priorities.  Just  like  in  our  own 
families  we  are  not  going  to  make  ev- 
eryone excited  about  the  fact  when  we 
say  we  have  to  face  reality,  we  have  to 
pay  the  bills  and  set  priorities,  and  we 
are  not  going  to  take  that  trip  to  the 
Caribbean.  We  might  hear  moans,  but 
it  is  just  a  fact  of  life. 

I  think  we  should  realize  that  the 
debt,  as  of  a  couple  of  days  ago,  No- 
vember 6,  to  be  exact,  was 
$4,984,737,460,958.92.  A  lot  of  dollars,  a 
lot  of  commas,  as  it  just  is  a  fact  that 
we  have  to  "nave  that  kitchen  table  fi- 
nancial reality  today. 

It  is  a  pleasure  and  I  am  looking  for- 
ward to  the  next  several  weeks.  I  hope 
we  can  get  an  agreement  with  the 
President  and  I  hope  in  the  end  the 
President  will  see  that  he  has  a  job  to 
do.  I  think  we  are  going  to.  hopefully. 
see  decisions  made  for  the  best  inter- 
ests of  all  of  our  citizens  across  Amer- 
ica, our  families  in  America. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  her  observations  and 
her  comments  because  she  is  so  right. 
Republicans  in  this  Congress  are  dif- 
ferent. We  really  are  committed  to 
doing  business  differently  than  the  old 
way  of  doing  things  in  Washington.  We 
have  proven  that  we  are  committed  to 
keeping  our  promises,  and  that  we  are 
willing  to  meet  the  challenges  of  the 
Nation  head  on  with  no  more  excuses, 
no  more  Washington  gimmicks,  no 
more  blame  game,  and  that  is  a  point  I 
think  the  gentlewoman  made  particu- 
larly well. 

Again,  I  know  from  having  served  in 
this  body  before  that  it  was  easy  for 
Members  to  go  home  and  tell  their  con- 
stituents that  they  were  all  for  the 
idea  of  a  balanced  budget,  but  then 
come  back  here  and  vote  in  a  very  dif- 
ferent fashion,  basically  vote  to  con- 
tinue to  spend  more  than  we  take  in,  to 
continue  our  old  deficit  spending  ways, 
literally  imposing  by  future  borrowings 
a  tax.  a  hidden  tax,  a  tax  without  any 
representation  on  future  generations. 
By  future  generations  I  do  not  just 
mean  our  kids  or  grandkids.  I  am  talk- 
ing about  those  children  not  yet  born 
who  will  inherit  the  national  debt. 

Mr.  Speaker,  we  have  learned  some- 
thing in  this  Congress  called 
generational  accounting,  and  it  really 
is  stunning  to  realize  that  an  American 
child  born  today  can  expect  to  pay, 
over  the  course  of  his  or  her  lifetime  as 
a  wage  earner  and  a  taxpayer,  $187,000 
in  taxes  that  go  to  pay  interest  on  the 
national  debt.  Nothing  else.  Interest  on 
the  national  debt.  That  is  money  that 
is  not  going  for  a  college  education,  a 
home  purchase,  health  insurance,  or 
any  other  item.  It  is  just  money  going 
to  pay  interest  on  the  national  debt. 

If  we  do  not  turn  the  situation 
around,  if  we  were  to  adopt  a  budget 
like   the  President  proposes,   the  per- 
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centage  of  taxes  that  an  American 
child  pays  that  goes  to  pay  just  inter- 
est on  the  national  debt  would  con- 
tinue to  increase,  to  the  point  where 
the  gentleman  from  Ohio.  John  Kasich. 
of  the  Committee  on  the  Budget  is  fond 
of  mentioning  that  at  the  current 
rates,  or  on  this  present  path,  if  we  do 
not  reverse  direction  here,  that  soon  an 
American  child  can  expect  to  pay 
something  like  80  percent  of  their  taxes 
just  in  interest  on  the  national  debt. 
Obviously,  it  is  a  situation  that  we 
have  to  turn  around  and  that  we  will 
turn  around  in  the  interest  of  our  chil- 
dren. 

Mr.  Speaker.  I  now  want  to  recog- 
nize, if  the  gentlewoman  from  Califor- 
nia will  stay,  because  we  were  going  to 
talk  a  little  about  the  spending  in- 
creases in  our  7-year  balanced  budget 
plan  and  the  benefits  for  our  colleagues 
back  in  California,  but  I  want  to  recog- 
nize our  good  friend,  our  classmate,  the 
gentleman  from  Kansas,  [Mr.  Tiahrt]. 
I  was  just  reading  about  him  earlier 
today,  because  he  participated,  appar- 
ently, at  a  press  conference  held  earlier 
today. 

I  am  actually  looking  now  at  the 
news  release  put  out  by  the  Republican 
National  Committee  headlined  "Con- 
gressional Republicans  Celebrate 
Former  Democrat  Day."  and  it  quotes 
our  good  friend.  Mr.  Tiahrt.  who 
switched  to  the  Republican  Party  in 
1990  because  he.  "Saw  that  there  was  a 
trend  towards  the  loss  of  credibility  in 
the  Democratic  Party  by  the  way  they 
fought  for  the  status  quo  on  social  pro- 
grams and  spending,  and  I  think  that 
this  loss  of  credibility  is  continuing." 

Mr.  Tiahrt  goes  on  to  day.  "I  am 
proud  to  be  part  of  a  party  that  focuses 
on  the  positive,  that  focuses  on  hoi>e 
for  the  future,  a  balanced  budget,  wel- 
fare reform  and  saving  and  preserving 
Medicare."  And  we  are  very  proud  that 
he  is  part  of  our  party  and  that  he  is 
part  of  the  new  freshman  class  that  has 
swept  so  much  change  into  Washing- 
ton, and  I  am  happy  to  yield  to  the 
gentleman  from  Kansas. 

Mr.  TIAHRT.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
RiGGS],  and  the  gentlewoman  from 
California  [Mrs.  Seastrand],  and  I 
wanted  to  kind  of  carry  on  some  of  the 
discussion  that  my  colleagues  were 
having  about  the  balanced  budget. 

If  I  can  be  retrospective  a  little  bit,  if 
we  go  back  to  November  8,  many  of  us 
new  Members  of  Congress  came  in  not 
because  we  were  good  looking  or  at- 
tractive or  we  spoke  particularly  well. 
We  were  elected  to  Congress  because 
the  United  States  was  extremely  frus- 
trated at  the  way  business  was  being 
done  here  in  Washington,  DC,  and  there 
was  that  loss  of  credibility,  as  I  re- 
ferred to  in  the  press  conference  today. 

I  think  that  we  are  finding,  after 
being  here  and  seeing  what  the  status 
quo  was,   we  are  starting   to   uncover 
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more  and  more  things  that  we  are  try- 
ing to  bring  forward  in  this  7-year  Bal- 
anced Budget  Reconciliation  Act  that 
my  friends  have  been  talking  about. 

Today.  I  want  to  spend  just  a  little 
time  developing  an  argument  as  to  why 
we  should  pick  out  portions  of  the  Fed- 
eral Government  that  are  extremely 
ineffective  and  inefficient  and  elimi- 
nate those  portions  or  consolidate 
them,  and  also  there  is  something  that 
happened  today  that  I  want  to  talk 
about  that  kind  of  really  brings  this  to 
the  surface. 

a  2000 

Let  me  go  back  to  the  review  of  the 
Department  of  Energy,  which  is  one 
portion  of  the  Federal  Government 
that  has  approximately  a  $17.5  billion 
budget  per  year. 

When  we  were  looking  at  the  overall 
Government,  we  found  that  this  one 
agency  was  particularly  a  problem  be- 
cause of  its  ineffectiveness,  because  of 
its  redundancy,  because  of  poor  con- 
tracting methods.  It  came  out  of  the 
aerospace  industry,  out  of  contracting 
with  about  a  dozen  years  of  experience, 
and  we  could  see  that  this  was  just  one 
of  the  problems  that  they  were  facing. 
The  GAO  said  that  they  had  lack  of 
focus.   'A  vision  a  minute." 

The  Department  of  Energy  was  really 
a  1970's  tax  guzzler,  and  it  really  has 
outlived  its  purpose.  It  was  formed  out 
of  the  energy  crisis  and  the  gentle- 
woman from  California  [Mrs. 
Se.-\.str.a.nd]  and  the  gentleman  from 
California  [Mr.  Rigg.s)  will  remember 
the  gas  lines  that  were  part  of  the 
problems  that  we  had  in  the  1970"s,  es- 
pecially in  California.  But  those  were 
in  part  formed  by  price  controls  and  al- 
location controls. 

When  the  1980s  came  along.  Presi- 
dent Reagan  eliminated  those  controls, 
and  we  found  out  that  the  crisis  was 
gone.  Even  during  Desert  Storm  when 
we  had  twice  as  large  of  a  percentage 
interruption  in  the  income  of  petro- 
leum into  the  United  States,  we  still 
had  no  gas  lines.  The  crisis  had  been 
gone,  but  yet  we  were  left  with  this  bu- 
reaucracy. 

So  in  our  further  research,  we  found 
out  that  even  Vice  President  Gore. 
through  his  National  Performance  Re- 
view, found  out  that  the  Department  of 
Energy,  particularly  the  environ- 
mental management,  was  40  percent  in- 
efficient. It  missed  20  percent  of  its 
marks,  that  means  that  it  was  late  on 
one  out  of  every  five  projects,  and  that 
if  we  did  not  do  something  about  it, 
that  it  would  cost  the  taxpayers  of  this 
country  S30  billion  over  the  next  70 
years. 

Mr.  Speaker,  if  there  is  a  legacy  that 
we  can  leave  behind  it  is  that  we  re- 
member that  it  is  not  the  Govern- 
ment's money,  it  is  the  taxpayers 
money,  it  is  the  people's  money,  and 
we  must  be  very  cognitive  of  how  we 
spend  it. 
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The  GAO  also  finished  a  report  in 
February  1995,  and  it  fit  in  very  nicely 
as  far  as  timing  with  what  we  were  try- 
ing to  do  in  looking  at  the  parts  of  the 
Government  that  were  ineffective.  I 
want  to  quote  from  one  of  their  re- 
ports. It  said,  in  effect,  referring  to  the 
Department  of  Energy,  'They  are  un- 
successful as  a  cabinet  agency."  They 
are  unsuccessful  as  a  cabinet  agency. 

Then  it  gave  a  couple  of  reasons.  One 
is  their  inability  to  overcome  manage- 
ment weaknesses.  I  think  that  is  very 
important  as  we  lay  out  this  argument 
as  to  why  we  need  to  focus  on  this  if  we 
ever  hope  to  balance  the  budget.  Also, 
the  second  reason  they  cited  is  that 
they  have  the  burden  of  mission  over- 
load, going  back  to  that  original  quote 
where  I  said  they  have  a  vision  a 
minute. 

So  I  think  the  original  purpose  of 
this  agency,  like  other  parts  of  the 
Government,  has  run  its  course,  and  in 
an  effort  Lo  reinvent  themselves  to 
stay  active,  they  are  constantly  reach- 
ing out  into  other  areas. 

In  1977,  the  Department  of  Energy 
spent  80  percent  of  their  budget  dedi- 
cated to  the  energy  function.  Today,  it 
is  20  percent,  less  than  20  percent. 

So  they  have  really  reinvented  them- 
selves. We  have  a  socialized  oilfield 
now  in  the  realms  of  the  Government. 
It  is  called  Elk  Hills  Naval  Petroleum 
Reserve. 

Mr.  RIGGS.  Mr.  Speaker,  it  is  in 
southern  California. 

Mr.  TIAHRT.  Yes,  and  even  though 
we  have  this  out  there  as  part  of  this 
agency,  and  it  is  unnecessary,  we 
should  sell  it  off.  we  do  not  do  a  very 
good  job  of  producing  oil  as  a  Federal 
Government. 

We  have  a  charter  to  produce  oil  in 
Elk  Hills  Naval  Petroleum  Reserve,  but 
we  do  not  have  a  charter  to  produce 
natural  gas.  It  is  a  byproduct  of  the 
whole  operation  there,  and  instead  of 
selling  it.  it  is  pumped  back  into  the 
ground  to  force  more  oil  up  to  fulfill 
the  charter.  So  we  are  again  inefficient 
in  the  way  we  handle  even  the  Naval 
Elk  Hills  Petroleum  Reserve. 

We  also  have  three-fourths  of  the  ef- 
fort within  the  Department  of  Energy 
that  is  defense-related  functions  and 
what  that  has  caused  is  a  redundant 
bureaucracy  where  we  have  entities  in- 
side the  Department  of  Energy  which 
are  very  similar,  provide  similar  func- 
tions as  entities  in  the  Department  of 
Defense.  So  what  we  have  uncovered  is 
a  1970's  tax  guzzler  and  we  have  decided 
it  is  really  time  to  turn  the  lights  out 
on  the  Department  of  Energy. 

Let  me  talk  just  a  little  bit  about  the 
budget,  because  it  relates  back  to  bal- 
ancing the  budget.  As  I  said  earlier,  the 
Department  of  Energy's  budget  is 
about  $17.5  billion  a  year.  In  the  Presi- 
dent's request  for  a  budget  back  in 
January,  Secretary  O'Leary  was  re- 
questing an  increase  in  the  budget  of 
$337    million.    Over    the    next    5   years. 


that  type  of  increase  would  equate  to  a 
$1.5  billion  increase. 

Well,  as  we  are  going  through  the 
legislative  process  of  looking  at  the  de- 
tails inside  the  Department  of  Energy, 
developing  legislation  which  would  cor- 
rect that  and  in  effect  eliminate  the 
Department  of  Energy  as  a  cabinet- 
level  agency,  the  Secretary  of  Energy 
came  out  with  an  alternative  plan  last 
May  or  so,  last  spring,  which  said  basi- 
cally that  if  you  allow  me  to  play  a  lit- 
tle shell  game,  sell  off  a  few  things,  I 
can  save  taxpayers  about  $14.1  billion 
over  the  next  5  years. 

So  now  we  are  seeing  a  shift  from 
what  was  an  increase  of  $1.5  billion  to 
a  decrease  of  $14.1  billion,  because  peo- 
ple like  us  knew  in  Congress,  or  return- 
ing to  Congress  after  a  sabbatical,  as  is 
the  gentleman  from  California,  were 
putting  pressure  on  the  administration 
and  on  the  system  to  change  the  way 
business  is  done,  so  that  it  is  not  done 
the  same  as  it  was  prior  to  the  104th 
Congress.  I  think  that  is  a  significant 
swing  for  the  taxpayers,  and  again,  it 
is  their  money. 

But  this  just  kind  of  points  out  the 
fact  that  the  Department  of  energy 
should  be  abolished.  We  have  started 
even  this  year  in  the  balanced  budget 
amendment.  We  reduced  their  budget 
$500  million  over  what  it  was  in  fiscal 
1995.  Now,  instead  of  increasing  it  $337 
million,  we  are  decreasing  it  about  a 
half  of  a  billion,  which  is  a  significant 
swing,  almost  a  $1  billion  swing,  but  we 
are  headed  in  the  right  direction. 

We  are  going  to  privatize  the  Alaska 
Power  Marketing  Administration.  This 
is  something  that  is  part  of  the  legisla- 
tion to  eliminate  the  DOE.  a  very  nec- 
essary action.  Mr.  Speaker,  there  are 
many  power  companies  that  do  a  good 
job  of  distribution  power  to  the  private 
sector,  to  our  homes,  to  our  companies, 
to  where  we  work,  where  we  go  to 
school,  where  we  shop,  and  for  the  Gov- 
ernment to  do  this  seems  a  little  bit  re- 
dundant. Often,  it  is  done  more  effi- 
ciently by  the  private  sector  and  we 
have  started  that  process. 

We  are  going  to  sell  the  Elk  Hills 
Naval  Petroleum  Reserve:  I  think  it  is 
very  important.  We  are  going  to  sell 
the  strategic  petroleum  reserve  be- 
cause of  some  infrastructure  problems 
that  we  need  to  correct,  and  even  the 
Secretary  of  Energy,  Secretary 
O'Leary,  as  admitted  that  the  lab 
structure  is  too  big,  too  complex,  and 
needs  to  be  consolidated  and 
downsized. 

So  we  see  that  the  system  with  the 
new  Congress  is  putting  pressure  on 
the  administration  to  try  to  correct 
the  problem.  We  have  not  gotten  there 
all  the  way  yet,  but  we  have  made  a 
significant  step. 

Then.  next,  we  started  seeing  some 
evidence  of  the  management  problem 
and  it  came  in  the  form  of  travel. 
There  was  an  article  that  came  out  in 
the  Washington  Times  from  informa- 
tion   that    was    received    through    the 


November  9,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31985 


Freedom  of  Information  Act  that 
looked  at  cabinet-level  travel,  and  it 
was  found  that  the  Secretary  of  En- 
ergy. Secretary  O'Leary.  has  the  high- 
est average  trip  expenses  of  anyone  in 
the  President's  Cabinet,  even  higher 
than  the  Secretary  of  State,  who  is 
forced  to  travel  overseas. 

Quite  often  her  travel  problems  in- 
clude upgrading  herself  to  a  resort  or  a 
four-star  hotel,  kind  of  living  the  life 
of  luxury.  She  operates  at  first  class, 
but  more  than  that,  she  takes  along  a 
large  contingency  of  staff,  sometimes 
as  many  as  70  when  going  to  foreign 
countries.  We  even  found  out  that  in 
the  agency  they  made  a  T-shirt  that 
had  a  globe  on  it.  on  the  chest,  and  the 
different  countries  that  Secretary 
O'Leary  has  visited  this  year,  and  it 
was  titled.  Secretary  O'Leary's  World 
Tour,  kind  of  taking  off  from  some  of 
the  concert  tours  that  rock  groups 
have  gone  on.  But  it  is  just  a  reflection 
of  where  there  is  an  abuse  here  in  the 
travel. 

The  Committee  on  Science  is  cur- 
rently looking  at  some  of  these  prob- 
lems, because  what  has  happened  is  the 
travel  budget  has  been  diverted  from 
some  of  the  very  important  research 
programs  to  the  Secretary's  bureauc- 
racy, central  bureaucracy,  so  that  she 
can  fund  these  lavish  travels. 

We  also  have  a  GAO  audit  going  on 
requested  by  Congressman  Hoke  from 
Ohio  and  myself  just  to  look  at  where 
this  money  is  coming  from,  how  it  is 
being  spent,  is  this  the  best  use  of  tax- 
payers' dollars. 

Mr.  RIGGS.  Mr.  Speaker,  if  I  could 
just  interject  for  a  moment  if  I  might. 
When  we  use  the  term  G.\0.  we  are 
talking  about  the  General  Accounting 
Office,  really  the  accounting  arm  of 
the  legislative  branch  of  Government, 
the  Congress. 

I  appreciate  the  gentleman  yielding. 

Mr.  TIAHRT.  Mr.  Speaker,  that  is 
correct.  That  brings  us  to  toda.y's 
story. 

In  the  Wall  Street  Journal  today 
there  was  a  story  about  how  Secretary 
O'Leary  has  taken  $43,500  from  the  tax- 
payers and  hired  a  private  investiga- 
tive firm  to  go  do  research  on  report- 
ers, on  members  of  industry,  and  also 
on  Members  of  Congress,  and  in  this  in- 
vestigation there  was  some  type  of 
analysis  as  to  who  was  giving  the  big- 
gest negative  impression  of  the  Depart- 
ment of  Energy  and  Secretary  O'Leary 
down  to  the  25th,  and  through  some  of 
the  inquiries,  particularly  in  the  Wall 
Street  Journal  story,  it  was  found  that 
Senate  Majority  Leader  Dole  was  No.  1 
on  the  list. 

I  think  this  is  a  little  peculiar  since 
all  they  are  trying  to  do  is  develop  a 
good  image  for  Secretary  O'Leary  by 
spending  the  taxpayers'  dollars,  but  it 
just  happens  that  it  targets  the  No.  1 
opponent  to  her  boss.  Secretary 
O'Leary's  boss.  President  Clinton. 
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Mr.  RIGGS.  The  leading  candidate 
for  the  Republican  nomination  and 
Senate  majority  leader. 

Mr.  TIAHRT  That  is  right.  It  is  very 
important  that  the  President's  image 
is  up.  so  we  are  using  taxpayer  dollars 
to  look  at  his  administration  trying  to 
improve  their  image.  But  this  is  part  of 
this  enemy's  list,  so-called  enemy's  list 
as  it  was  entitled  in  the  article. 

We  found  out  by  contacting  the  De- 
partment of  Energy  themselves  and 
talking  to  an  assistant  secretary  that 
even  I  was  named  on  the  list,  as  were 
others.  I  believe;  John  Kasich,  who  is 
chairman  of  the  Committee  on  the 
Budget,  was  also  labeled.  But  I  was  No. 
13  on  the  list,  which  I  think  is  going  to 
be  particularly  unlucky  for  the  Depart- 
ment of  Energy  and  also  Secretary 
O'Leary. 

Mr.  RIGGS.  Mr.  Speaker.  I  always  re- 
garded 13  as  my  lucky  number,  but  in 
this  case  I  will  defer  to  the  gentleman. 

Let  me  just  for  a  moment  hold  up  the 
Wall  Street  Journal  article  for  our  visi- 
tors in  the  gallery  and  for  our  col- 
leagues and  constituents  who  might  be 
watching  this  special  order,  because  it 
is  a  page  1  article,  the  Wall  Street 
Journal  today.  The  headline  is.  "Turn- 
ing the  Tables.  Energy  Department  Re- 
ports on  Reporters",  and  then  there  is 
a  subheadline  that  goes  on  to  say.  just 
as  the  gentleman  from  Kansas  men- 
tioned. "It  paid  $43,500  in  tax  dollars." 

Mr.  Speaker,  these  are  American  tax 
dollai-s  to  find.  "Unfavorables,  a  Little 
Bit  of  Nixon,  "  the  subheadline  con- 
cludes, and  the  article  is  written  by 
Michael  Moss,  a  staff  reporter  for  the 
Wall  Street  Journal. 

Mrs.  SEASTRAND.  If  the  gentleman 
from  Kansas  would  yield.  I  think  it  is 
most  interesting  to  know  that  we  are 
talking  about  $43,000.  Now,  there  is  a 
number  I  can  understand.  You  were 
talking  previously  about  billions  and 
millions,  and  yet  it  is  interesting  to 
note  that  while  we  are  talking  about 
billions  and  millions,  $43,000  is  a  large 
amount  of  money  for  most  people  in 
America,  and  yet  we  are  talking  about 
other  things  that  are  costing  millions 
and  billions  of  dollars  that  we  can  save 
the  taxpayer. 

Mr.  TIAHRT.  Well,  if  you  think  that 
the  average  income  in  the  Fourth  Dis- 
trict of  Kansas,  which  is  the  district 
that  I  represent,  is  $28,308,  that  is  a  sig- 
nificant amount  of  money.  That  is  the 
average  income;  it  means  something,  it 
is  the  average  income  for  a  family  in 
the  Fourth  District  of  Kansas. 

Again.  I  think  this  is  just  the  tip  of 
the  iceberg.  We  have  seen  this  mis- 
management of  taxpayer  funds  in  trav- 
el, in  the  environmental  management 
which  has  been  40  percent  inefficient, 
and  this  goes  way  beyond  just  the  gray 
areas.  This  is  into  the  abuse  of  tax- 
payers' dollars.  It  is  just  another  ex- 
cess that  we  have. 

The  reaction  has  been  very  interest- 
ing. The  reaction  in  Congress  has  been 


widespread  shock  and  amazement.  I 
think  this  is  really  a  significant  step 
back  to  the  way  busmess  was  done  as 
usual,  the  old  business  was  done  as 
usual.  It  is  what  we  have  been  trying  to 
get  away  from  in  this  new  Congress. 

I  think  this  goes  to  show  why  I  have 
joined  with  69  others  here  in  Congress, 
calling  for  the  resignation  of  Secretary 
O'Leary.  If  the  President  does  not  push 
for  her  resignation,  I  think  that  he 
validates  this  effort,  he  validates  the 
hiring  of  a  private  investigation  firm 
to  look  into  other  Members  of  Con- 
gress, other  members  of  industry,  other 
members  of  the  press,  and  he  also  vali- 
dates the  misuse  of  travel  dollars  and 
what  has  been  going  on  inside  the  De- 
partment of  Energy  and  the  ineffi- 
ciency efficiency  that  we  have  been 
talking  about  and  that  has  been  uncov- 
ered by  the  General  Accounting  Office. 

Mr.  Speaker,  this  is  just  a  reflection 
of  the  problems  that  we  have  and  it  is 
why  the  Department  of  Energy  should 
be  eliminated  as  a  Cabinet-level  agen- 
cy. It  should  go  beyond.  We  should  con- 
solidate the  redundant  areas  of  Govern- 
ment. We  should  privatize  like  we  are 
doing  in  the  power  marketing  adminis- 
trations; we  should  eliminate  the  waste 
and  it  should  all  start  with  Secretary 
O'Leary's  resignation. 

I  think  that  is  why  this  logical  proc- 
ess that  I  have  just  gone  through  calls 
for  not  only  the  resignation  of  Sec- 
retary O'Leary.  but  also  the  elimi- 
nation of  the  Department  of  Energy  as 
a  Cabinet-level  agency. 

Mr.  RIGGS.  Mr.  Speaker,  I  certainly 
commend  the  gentleman  from  Kansas 
[Mr.  Ti.AHRT]  for  his  leadership  and  his 
initiative  in  this  area.  I  know  he  has 
worked  very,  very  hard  on  this  issue 
and  has  been  really  one  of  the  driving 
forces  behind  the  call  for  dismantling 
the  Department  of  Energy,  which 
would  follow  on  the  heals  of  the  plan 
that  actually  passed  the  House  of  Rep- 
resentatives today  as  part  of  the  short- 
term  debt  limit  bill,  and  that  is  our 
plan,  really  the  New  Federalists  or 
House  Republican  freshman  plan  to  dis- 
mantle the  Department  of  Commerce. 

So  I  really  commend  the  gentleman. 
It  will  be  very  interesting  to  see  what 
comes  of  this  investigation  that  he  and 
the  gentleman  from  Ohio  [Mr.  Hoke) 
have  called  for  by  the  General  Ac- 
counting Office  of  these  lavishly  expen- 
sive travel  habits  of  Secretary  O'Leary. 
In  just  a  moment  I  will  yield  to  the 
gentleman  from  South  Carolina  [Mr. 
Gr.^h.^m]  who  I  know  has  some  particu- 
lar insights  to  share  with  us  on  this 
issue.  But  I  just  want  to  point  out  how 
extraordinary  it  is  to  get  so  man.y 
Members  of  Congress  to  sign  a  letter  in 
such  a  short  period  of  time. 

D  2015 

The  gentleman  from  Kansas  men- 
tioned the  number  again.  I  know  I  co- 
signed  the  letter  today,  but  how  many 
Members  have  signed  this  letter? 
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Mr.  TIAHRT.  Sixty-nine  as  of  this 
hour.  When  I  left  my  office,  we  had  an- 
other phone  call  that  added  the  69th 
name.  As  this  information  gets  out. 
people  are  wanting  to  join  in  this  effort 
because  they  see  the  abuse,  that  it  is 
wrong  and  that  it  is  time  for  a  change. 

Mr.  RIGGS.  This  letter  has  only  been 
circulated  really  on  this  House  floor 
over  the  last  few  hours. 

Mrs.  SEASTRAND.  Yes.  because  I 
also  joined  in  signing  the  letter.  I 
think  as  the  article  was  distributed 
from  information  obtained  about  the 
Wall  Street  Journal  article  and  such.  I 
think  people  were  outraged. 

Mr.  RIGGS.  Let  me  just  read  the  con- 
clusion of  this  letter  that  so  many  of 
us  have  signed  today: 

Many  serious  questions  have  been 
raised  about  Secretary  OLearys  offi- 
cial travel.  Now  it  has  come  to  light 
that  the  Secretary  has  hired,  and  I  will 
leave  the  name  out  right  now,  but  ap- 
parently a  private  research  or  inves- 
tigative firm  to  investigate  reporters 
who  cover  the  Department  of  Energy. 
The  compilation  of  what  is  clearly  an 
enemy's  list  is  an  extraordinarily  dan- 
gerous precedent,  one  that  we  cannot 
countenance.  Thus,  we  believe  that 
Secretary  O'Leary  has  forfeited  her 
right  to  public  office,  and  we  urge  you 
to  ask  for  and  accept  her  resignation 
immediately. 

Again,  this  is  a  letter  that  69  Mem- 
bers of  Congress,  both  Republicans  and 
Democrats,  have  signed  over  the  last 
few  hours,  late  afternoon,  early  this 
evening  today,  and  will.  I  am  assum- 
ing, shortly  be  going  to  the  President 
for  his  consideration.  I  thank  the  gen- 
tleman, and  I  hope  he  will  stay  for  the 
remainder  of  the  special  order. 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  GRAHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
also  like  to  congratulate  the  gen- 
tleman from  Kansas  [Mr.  Ti.\hrt]  lead- 
ing up  the  effort  to  abolish  the  Depart- 
ment of  Energy. 

Mr.  Speaker,  let  me  tell  you  what 
perspective  I  bring  to  this  issue.  I  am 
from  the  Third  District  of  South  Caro- 
lina, and  the  Savannah  River  site  is  in 
my  district.  I  have  been  told  it  is  the 
largest  DOE  industrial  facility  in  the 
chain. 

At  one  time,  there  were  over  20.000 
employees  at  the  site.  In  the  last  3 
years  we  have  had  8.900  people  leave 
the  site  because  we  are  trying  to 
downsize  the  agency,  trying  to  balance 
the  budget.  That  means  that  every 
Congressperson  up  here  will  have  some 
pain  in  their  district,  and  that  is  what 
it  is  going  to  take  to  balance  the  budg- 
et, and  we  are  trying  to  be  fair  about 
it.  We  are  trying  to  shrink  the  Govern- 
ment, make  it  more  efficient. 

Instead  of  spending  millions  and  bil- 
lions and  getting  nothing  for  it,  we 
want  to  get  some  results.  We  want  to 
change  cost  plus  contracts  to  perform- 


ance contracts,  and  I  will  have  to  give 
Ms.  O'Leary  some  credit.  She  has 
brought  about  some  of  those  changes. 

But  in  a  time  when  people  in  my  dis- 
trict are  losing  their  jobs,  when  we  are 
worried  about  the  image  of  a  Cabinet 
officer  to  the  point  that  we  are  going 
to  spend  $43,500.  I  do  not  know  about 
where  you  come  from,  but  that  is  still 
a  lot  of  money.  That  is  somebody's  sal- 
ary, probably  two  people's  salary  for  an 
entire  year,  money  spent  to  go  out  and 
survey  the  media,  rate  reporters  to  im- 
prove her  image  at  a  time  when  people 
are  having  to  lose  their  jobs,  having  to 
seek  another  way  of  making  a  living, 
having  to  retire  early,  to  me  that  is 
very  offensive.  It  is  poor  leadership. 

The  reason  the  articles  have  been  bad 
concerning  the  Department  of  Energy, 
one,  it  is  a  Department  that  should  not 
exist.  It  cannot  find  its  niche.  There  is 
no  justification  for  a  huge  Federal  bu- 
reaucracy to  manage  these  issues,  and 
we  have  spent  millions  and  billions 
over  the  years  to  remediate  the  envi- 
ronment, and  we  are  no  closer  than  we 
were  5  or  10  years  ago. 

The  national  defense  needs  are  suffer- 
ing. One  issue  that  is  very  important 
to  me  is  the  production  of  tritium. 
Tritium  is  a  gas  that  is  essential  to  de- 
velop a  thermonuclear  weapon.  We  are 
quickly  running  out  of  our  supply  of 
tritium. 

This  Department  of  Energy  does  not 
have  a  plan  to  develop  a  tritium 
source.  We  have  made  tritium  at  South 
Carolina  at  the  Savannah  River  site  for 
the  last  40  years.  We  now  need  to  get 
back  in  the  business,  and  I  cannot  get 
Hazel  O'Leary  or  anybody  at  DOE  to 
get  serious  about  weapons  production 
to  maintain  a  nuclear  deterrent  force. 

The  commercial  spent  fuel  is  over- 
flowing in  this  country.  Go  to  any  pow- 
erplant  in  this  country.  They  are  hav- 
ing a  huge  problem  with  commercial 
spent  fuel,  because  we  will  not  live  up 
to  our  end  of  the  bargain  to  open  Yucca 
Mountain  up,  and  the  DOE  is  dragging 
their  feet. 

I  am  tired  of  it,  and  I  want  new  lead- 
ership, want  leadership  that  is  not  wor- 
ried about  their  image  but  is  worried 
about  the  country's  problems,  not  wor- 
ried about  how  they  fly  an  airplane  but 
worried  about  people,  to  deliver  a  qual- 
ity product  to  the  American  people.  I 
think  any  Member  of  Congress  that 
took  SIO  out  of  their  account  at  tax- 
payers' expense  to  try  to  improve  their 
image  should  lose  their  job,  and  she 
should  lose  her  job. 

Mr.  RIGGS.  I  appreciate  the  gentle- 
man's comments.  I  want  to  point  out. 
we  are  joined  now  by  the  gentleman 
from  Ohio,  our  theme  team  leader  who 
has  done  a  tremendous  job  on  the 
House  floor  and  certainly  has  spear- 
headed along  with  the  gentleman  from 
Kansas  and  the  gentleman  from  South 
Carolina  this  investigation  into  Sec- 
retary O'Leary's  travel  practices. 

I  want  to  point  out  that  this  is  just 
the  latest  in  a  series  of  scandals  that 
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have  rocked  the  Clinton  administra- 
tion. I  can  recall  then  candidate  Clin- 
ton promising  the  American  people  the 
most  ethical  administration  in  history. 
Remember  that?  The  most  ethical  ad- 
ministration in  history.  Or  as  the  kids 
would  say.  'The  most  ethical  adminis- 
tration in  history,  not." 

This  follows  on  the  heels  of  so  many 
other  broken  promises  from  this  par- 
ticular President.  We  all  recall  can- 
didate Clinton  promising  to  end  wel- 
fare as  we  know  it,  we  all  recall  him 
promising  to  cut  taxes  for  middle-class 
families.  As  I  mentioned  earlier,  we  all 
recall  him  saying  that  he  will  balance 
the  Federal  budget  in  5  years. 

This  is  just  the  latest  in  a  series  of 
reversals  by  this  particular  President 
and  this  particular  administration 
going  back  really  on  his  fundamental 
promises  to  the  American  people.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  HOKE.  I  thank  the  gentleman 
from  California. 

Mr.  Speaker.  I  just  got  in  and  I  do 
not  know,  have  we  heard,  has  the  Sec- 
retary resigned  yet?  Has  that  occurred? 
Because  I  do  not  want  to  go  over  things 
that  are  really  irrelevant  at  this  point. 

Apparently  not.  In  any  event,  this  is 
the  report.  This  is  it  right  here.  This  is 
the  Carma  report.  It  is  a  wonderful 
name,  the  Carma  report.  $43,500  hap- 
pens to  be  about  $13,000  more  than  the 
average  family  household  in  my  dis- 
trict earns.  That  is  how  much  was 
spent  on  this  report. 

I  happened  to  look  through  some  of 
it.  The  gentleman  from  Kansas  [Mr. 
Tl.\HRT]  will  be  pleased  to  know  he  is 
cited  in  this  a  number  of  times,  appar- 
ently because  of  his  interest  in  the  De- 
partment of  Energy.  I  have  a  couple  of 
notices.  The  gentleman  from  Ohio  [Mr. 
K.\.siCH]  is  in  here.  The  Speaker  is  in 
here.  Mastercard  is  listed.  Senator  Do- 
MENici.  the  Galvin  Report.  Yucca 
Mountain,  Senator  Johnston,  USDC  J. 
Edward  Lodge.  Senator  Thurmond, 
Snake  River  Alliance.  Representative 
Htnter,  Representative  W.alker. 
House  Appropriations  Committee,  Los 
Angeles  Times,  Representative  En.sign, 
Phil  Batt.  President  Clinton,  Yucca 
Mountain.  It  is  just  stunning.  I  was 
thinking  about  this  whole  situation.  I 
know  we  are  pounding  on  the  Depart- 
ment of  Energy  and  particularly  the 
Secretary,  and  I  was  reminded  frankly 
of  another  thing  that  I  had  not  thought 
of  in  some  time  and  had  not  seen.  But 
do  you  remember  when  the  Secretary 
took  a  mission  to  India,  it  was  sup- 
posed to  be  a  trade  mission?  Well,  one 
of  the  members  of  that  mission  was 
Carl  Stoiber.  He  put  together  a  little 
remembrance  for  everybody  that  in- 
cluded these  cartoons,  and  he  is  a  pret- 
ty good  cartoonist.  I  believe  he  works 
for  the  Department  of  Energy.  If  not  he 
was  with  one  of  the  contractors  Chat 
works  for  the  Department.  This  is  what 
he  calls  an  alternative  view.  This  was 
delivered  or  disseminated  to  all  of  the 
people  that  were  on  the  trip. 
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This  says  "Prisoners  of  the  Secretary 
of  Energy.  "  You  can  see  they  are  tak- 
ing off  on  their  Air  Force  jet. 

Here  we  have  got  one  that  says. 
■Yeah,  the  Air  Force  runs  a  really 
great  flying  cocktail  lounge." 

Mr.  RIGGS.  Does  the  gentleman 
know  how  many  DOE  employees  went 
on  that  particular  trip? 

Mr.  HOKE.  I  think  it  was  in  the 
neighborhood  of  70.  I  think  it  was 
about  70.  I  am  not  absolutely  certain. 

Here  is  one.  we  see  a  fellow  with  a  big 
red  nose,  apparently  in  a  glass  of  suds. 
of  beer,  it  says.  ■•Let's  Make  Sure  We 
Stop  in  Shannon  on  the  Return 
Flight." 

Here  is  the  Secretary,  thinking  to 
herself.  'Gee.  maybe  I  should  wear  rose 
petals  all  the  time." 

This  is  Secretary  O'Leary's  visit  to 
Donnewas  Village,  in  a  kind  of  a  cari- 
cature. Apparently  they  stopped  off  in 
Egypt,  in  Cairo  so  that  they  could  see 
the  pyramids  and  ride  on  camels. 
"Whoa.  Just  Call  Me  Hazel  of  Forres- 
tal."  it  says  here.  Forrestal  being  the 
name  of  the  building  that  the  Depart- 
ment of  Energy  is  located  in. 

And  finally  something  that  is  prob- 
ably not  so  funny.  I  do  not  think  if  I 
were  an  Indian  national  I  would  think 
this  is  very  funny.  I  think  it  is  frankly 
in  extremely  poor  taste.  I  know  that 
there  are  a  lot  of  people  that  would  feel 
very  sensitive  about  it.  It  is  a  can  that 
says  "Simmered  Milk  with  Cow  Dung 
Patties." 

Mr.  GRAHAM.  If  the  gentleman 
would  yield  for  a  second,  to  put  this  in 
context,  a  Department  of  Energy 
spokesperson  when  asked  about  the 
$43,500  expenditure  and  the  investiga- 
tion said,  according  to  the  news  arti- 
cle, a  reporter's  unfavorable  rating 
meant  we  were  not  getting  our  message 
across,  that  we  needed  to  work  on  this 
person  a  little. 
What  is  the  message'^ 
Mr.  TIAHRT.  If  the  gentleman  would 
yield.  I  want  to  point  out  that  part  of 
this  message  they  were  developing.  I 
think,  was  to  put  them  in  a  good  light, 
so  that  when  we  looked  in  the  details 
of  the  Department  of  Energy,  that  we 
would  no  longer  uncover  some  of  these 
inefficiencies,  some  of  the  ineffective- 
ness, some  of  the  problems  that  they 
are  having  which  add  to  the  argument 
and  make  the  case  for  Congress  that  we 
should  eliminate  the  Department  of 
Energy  as  a  Cabinet  level  agency.  I 
think  they  were  trying  to  overcome 
this. 

Mr.  HOKE.  When  you  are  doing 
things  like  this  and  you  are  putting  a 
lot  of  energy  from  the  Department  of 
Energy  into  traveling  all  over  the 
world,  here  is  a  mockup  that  was  done 
on  a  Department  of  Energy  computer. 
a  color  printer  and  computer,  this  was 
going  to  be  on  the  back  of  a  T-shirt 
until  we  exposed  it  in  a  special  order 
one  night.  It  says  O'Leary's  World 
Tour,  1993-94,  Brussels.  Islamabad.  La- 
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hore.    St. 
cetera. 

The  fact  is  that  sure  you  have  got  an 
image  problem,  you  can  be  absolutely 
certain  you  have  got  an  image  problem 
when  you  are  spending  the  taxpayers' 
money  in  these  things.  I  said  this  ear- 
lier when  we  were  talking.  But  the 
problem,  this  idea  of  muckraking 
about  travel  and  getting  into  the  de- 
tails even  of  this  $43,000  that  was  spent, 
how  anybody  could  have  not  realized 
that  this  is  an  inappropriate  and  ut- 
terly offensive  use  of  taxpayer  dollars 
to  be  hiring  private  eyes,  private  inves- 
tigators to  rate  and  investigate  report- 
ers. The  fact  is  that  is  the  tip  of  the 
iceberg.  The  real  problem  is  the  safe- 
guarding of  nuclear  weapons,  which  is 
the  No.  1  responsibility  of  the  Depart- 
ment of  Energy,  and  second  of  all,  the 
safeguarding  of  the  disposal  of  nuclear 
waste. 

Mr.  TIAHRT  If  the  gentleman  would 
yield,  in  the  Wall  Street  Journal  arti- 
cle, it  talked  about  they  thought  about 
gathering  this  information  inside  the 
Department  of  Energy;  however,  that 
would  have  cost  over  $80,000.  So  in- 
stead, they  hired  a  private  sector,  pri- 
vate investigation  agency  to  do  the  job 
for  $43,500.  which  is  approximately  one- 
half  the  amount  of  money  that  it 
would  have  cost  to  have  done  the  job 
inside  the  Department  of  Energy.  Once 
again  this  reconfirms  that  we  have 
large  inefficiencies  inside  the  Depart- 
ment of  Energy  and  that  we  do  need  to 
consolidate,  get  rid  of  the  redundancy 
and  eliminate  the  Department  of  En- 
ergy as  a  Cabinet  level  agency. 

Mr.  HOKE.  So  that  even  when  it 
comes  to  dirty  tricks,  you  could  hire 
private  eyes  to  do  dirty  tricks  at  half 
the  price  that  the  Department  could  do 
them  themselves? 

Mr.  GRAHAM.  If  the  gentleman 
would  yield,  the  $43,500.  to  put  it  into 
perspective,  the  average  income  in  my 
district  is  $13,000  per  capita.  A  family 
is  about  $25,000,  $26,000.  Like  I  said. 
that  is  a  lot  of  money  and  you  should 
treat  that  money  seriously. 

The  bottom  line  of  the  story  is  when 
she  was  presented  with  the  data,  she 
said.  "Well,  that's  a  little  too  confus- 
ing. I  don't  think  that's  going  to  help 
us." 

What  will  help  the  DOE  is  to  come  up 
with  a  rational  energy  policy,  to  de- 
regulate the  cumbersome  process  of 
cleaning  these  sites  up  and  getting  on 
with  the  job.  The  message  that  she  is 
not  getting  is  that  there  is  a  limited 
pot  of  money  to  do  the  Nation's  busi- 
ness with.  You  cannot  always  fly  first 
class,  you  cannot  always  make  the  pa- 
pers say  what  you  want  them  to  say. 
Part  of  a  democracy  is  that  when  you 
engage  in  the  public  sector,  in  the  pub- 
lic debate,  you  are  going  to  be  called 
on  the  carpet  at  times.  She  has  been 
called  on  the  carpet  because  she  has  no 
vision,  she  has  no  message.  The  admin- 
istration   has    no    vision    or    message. 


They  assume  that  we  can  make  enough 
money  to  make  every  problem  go 
away. 

Two  papers  that  were  rated  in  this 
survey  and  investigation  are  in  my  dis- 
trict, the  Augusta  Chronicle  and  Aiken 
Standard.  Like  I  say.  the  largest  em- 
ployer in  South  Carolina  is  the  Savan- 
nah River  site  Department  of  Energy 
facility.  I  admire  those  two  papers  for 
taking  the  Secretary  to  task.  Some- 
times that  is  risky  because  they  do 
control  our  future  to  a  great  extent. 
They  are  asking  to  build  a  technology 
in  our  district  that  is  experimental  in 
nature,  that  is  twice  as  expensive  of 
known  technology  to  make  tritium, 
and  I  along  with  other  Congressmen 
and  Senators  in  South  Carolina  and 
Georgia  are  saying,  •Don't  buy  us  off. 
You're  not  going  to  build  something  in 
our  district  that's  wasteful  just  be- 
cause it  is  coming  into  our  district." 
That  is  the  message  that  needs  to  be 
said  in  the  country. 

D  2030 
Quite  frankly,  she  just  does  not  get 
it.  The  President  does  not  get  it.  She 
needs  to  lose  her  job. 

Mr.  HOKE.  Now,  when  you  said  the 
Secretary  indicated  that  it  was  too 
confusing,  the  report,  and  that  she 
really  did  not  get  anything  out  of  it 
anyway,  it  really  was  not  something 
helpful  to  her.  I  have  to  tell  you  I 
think  she  was  saying  exactly  the  truth. 
I  spent  20-30  minutes  this  evening  look- 
ing through  it.  Honest  to  goodness,  I 
cannot  understand  it  either.  I  can  un- 
derstand one  thing  that  is  very  clear, 
this  is  U.S.  media  announcements,  De- 
cember, 1994.  overview.  This  report  pre- 
pared on  behalf  of  the  Department  of 
Energy,  coverage  received  by  DOE  from 
the  national  media  for  the  month  of 
December;  ratings  in  the  report  relate 
to  the  rating  system,  blah.  blah.  blah. 
Here  is  the  graph.  Overall  favorability 
was  49  percent  favorable.  25  percent  un- 
favorable, 26  percent  neutral. 

Where  else  have  you  ever  heard  of  fa- 
vorable and  unfavorable  ratings  being 
done?  Who  does  that?  Do  pollsters  not 
do  that?  I  think  we  are  all  familiar 
with  favorable  and  unfavorable.  The 
President  gets  one  and  all  that.  Who 
pays  for  that?  Is  that  paid  for  by  cam- 
paign moneys  or  by  official  moneys? 

It  is  always  paid  for  by  campaign 
money,  because  it  is  clearly  a  cam- 
paign expense.  You  never  may  use  offi- 
cial moneys  for  this  sort  of  thing,  and 
it  is  obviously,  brilliantly  an  ethics 
violation. 

Mr.  GRAHAM.  If  the  gentleman  will 
yield,  would  you  agree  with  me  that  it 
is  part  of  an  overall  trend  in  this  ad- 
ministration that  we  are  going  to 
make  every  hard  decision  by  polls? 

Mr.  HOKE.  It  is;  it  is.  I  think  that 
Mr.  Clinton  had  hired  Mr.  Greenspan. 
Mr.  Greenberg.  in  1994  to  do  most  of  his 
polling  to  the  tune  of  millions  and  mil- 
lions of  dollars,  not  a  very  good  job  ap- 
parently, according  to  the  1994  elec- 
tion. But  in  any  event,  to  Mr.  Clinton's 
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credit,  he  did  not  pay  for  those  polls 
from  official  funds  of  the  White  House. 
He  paid  for  those  polls  from  the  Demo- 
cratic National  Committee,  which  is 
what  should  be  done. 

Well,  that  is  not  what  has  been  done 
by  the  Department  of  Energy  Sec- 
retary. This  is  wrong.  This  is  an  obvi- 
ous and  clear  violation.  It  is  the  reason 
that  now  upwards  of  70  Members  of 
Congress  have  called  for  the  resigna- 
tion of  the  Secretary. 

Mr.  RIGGS.  I  appreciate  the  gentle- 
man's contributions.  Again.  I  want  to 
point  out  this  comes  from  the  adminis- 
tration, from  the  President  who  prom- 
ised us  the  most  ethical  administration 
ever  and.  of  course,  it  was  kind  of  a 
running  joke  back  in  Washington,  the 
only  way  the  Clinton  administration 
can  have  a  Cabinet  meeting  is  if  there 
is  room  for  all  the  attorneys  and  inde- 
pendent counsels. 

We  know,  of  course,  of  the  ongoing 
investigation,  the  Secretary  of  Com- 
merce. We  know  about  the  investiga- 
tion of  the  former  Secretary  of  Agri- 
culture. We  know  about  the  travelgate 
controversy  or  scandal,  depending  on 
your  point  of  view,  within  the  White 
House.  We  know  that  the  Whitewater 
problem  has  implicated  high  level  offi- 
cials within  the  administration. 

So  it  is  very  clear  again  that  this  is 
one  promise  where  the  President  has 
defaulted.  It  is  another  failure  on  his 
part  to  follow  through  on  his  commit- 
ments to  the  American  people,  follow- 
ing on  the  heels  of  his  promise  to  end 
welfare  as  we  know  it.  to  cut  taxes  for 
the  middle  class  and  to  balance  the 
Federal  budget. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Ki.NGSTON],  my  fellow  member 
of  the  Committee  on  .Appropriations. 

Mr.  KINGSTON.  I  appreciate  the  gen- 
tleman yielding.  I  believe,  getting  back 
to  the  focus  of  balancing  the  budget, 
one  of  the  things  we  hear  over  and  over 
again  is  the  Republicans  are  balancing 
the  budget  on  the  backs  of,  fill  in  the 
blank,  frankly,  children,  elderly,  na- 
tional parks,  the  Democrat  Party,  any 
victim  of  the  day  that  the  Democrats 
can  conjure  up. 

But  I  had  an  interesting  conversa- 
tion. I  called  home  and  had  an  interest- 
ing conversation  with  my  7-year-old 
daughter,  and  I  try  to  keep  my  chil- 
dren interested  in  the  legislation  proc- 
ess. I  always  heard  people  say  stories 
like  this.  I  say  I  am  about  to  throw  up. 
I  find  myself  telling  the  story  and  feel- 
ing this. 

She  said,  "Daddy.  What  were  you 
voting  on?  "  I  said.  "Raising  the  debt 
ceiling."  I  try  to  give  an  accurate  an- 
swer. She  said,  "What  does  that 
mean?"  She  is  7  years  old. 

I  was  thinking  to  myself,  how  do  I 
phrase  it.  how  do  I  phrase  my  genera- 
tion is  going  to  stick  it  to  your  genera- 
tion? That  is  what  it  means.  It  means 
we  cannot  control  ourselves  so  my  lit- 
tle 7-year-old  Anne  and  all  her  little 


schoolmates  and  all  the  schoolmates 
that  come  after  her  are  going  to  pay 
for  it.  because  we  as  a  Congress  have 
found  it  is  more  important  to  stay 
elected  than  it  is  to  say  no, 

I  do  not  like  telling  these  sappy, 
syrupy  stories,  but  to  talk  to  her  im- 
mediately after  the  vote,  knowing  who 
is  going  to  be  saddled  with  that  debt, 
and  yet  as  I  tried  to  explain  to  here 
what  debt  was.  I  also  found  a  lot  of.  I 
guess,  you  know,  felt  better  about  it 
when  I  said.  "However,  we  are  stopping 
this  deficit  spending  more  money  than 
we  bring  in." 

I  tried  to  explain  to  her,  "It  is  like 
you  have  an  allowance  and  spending 
more  than  you  are  getting."  She  could 
not  believe  that.  I  lost  her  on  that  one. 
How  could  I  spend  more  than  25  cents  if 
you  only  give  me  25  cents? 

But.  you  know,  the  fact  is  that  I 
could  end  the  conversation  with  my  7- 
year-old  optimistic  about  the  future 
rather  than  pessimistic,  that  if  we  can 
balance  this  budget  and  the  interest 
rates  come  down,  as  Greenspan  had  in- 
dicated they  would,  and  the  American 
family  can  look  for  lower  interest  rates 
on  home  mortgages,  on  car  loans,  on 
credit  cards,  if  we  do  not  spend  S200  bil- 
lion each  year  on  interest. 

Of  course,  we  are  going  to  continue 
to  do  that  for  a  long,  long  time,  but  if 
we  can  at  the  end  of  7  years  see  the 
light  at  the  end  of  the  tunnel,  then  it 
is  worth  working  through  this  week- 
end, it  is  worth  working  through  Sat- 
urday. Sunday.  Monday  night,  and 
even  worth  working  through  Thanks- 
giving and  Christmas  as  well,  if  that  is 
what  we  need  to  do  so  that  little  boys 
and  girls  like  my  7-year-old  and  your 
children  can  look  forward  to  having  a 
balanced  budget  one  day.  and  that  is 
not  how  they  are  going  to  look  at  it. 
But  they  should  not  be  saddled  with 
our  debt. 

Mr.  RIGGS.  Those  are  inspiring 
words.  I  thank  the  gentleman  very 
much.  That  really  is  what  motivates  us 
on. 

I  know  we  are  about  to  conclude.  Our 
1  hour  has  gone  by  very  quickly. 

I  yield  to  the  gentlewoman  from 
California  so  she  can  make  some  con- 
cluding remarks. 

Mrs.  SEASTRAND.  I  also  understand 
what  it  is  about  little  children.  Some- 
times they  are  very  honest  with  us.  and 
they  have  an  understanding  in  very 
simple  terms. 

Earlier  we  talked  about  dealing  with 
billions  and  millions  and  trillions  of 
dollars.  What  does  that  mean  to  you. 
not  your  7-year-old?  What  does  it  mean 
to  me  and  the  average  American  out 
there? 

Well,  we  are  talking  about  $43,000. 
This  is  a  number  that  means  some- 
thing to  people.  You  talked  about  in 
some  instances.  I  think  it  was  the  gen- 
tleman from  South  Carolina  that  men- 
tioned some  of  his  people  are  making 
$13,000  a  year.  I  know  $43,000  is  a  lot  of 
money. 


Yet  tomorrow  people  will  be  reading 
additional  stories  about  the  situation 
with  the  Department  of  Energy,  and 
they  are  going  to  look  and  say.  "Why 
aren't  we  balancing  the  budget?  Why 
don't  they  just  do  it,  get  rid  of  those, 
forget  about  the  gimmicks,  do  it."  and 
I  am  going  to  look  forward  to  the  next 
several  days  and  weeks,  and  I  will  be 
very  glad  to  put  my  vote  up  to  balance 
the  budget  for  all  of  our  children, 
whether  they  be  7  years  old  or  25  years 
old. 

Mr.  RIGGS.  I  thank  the  gentle- 
woman. We  are  going  to  balance  the 
budget  with  or  without  the  help  and 
cooperation  of  the  President,  for  that 
matter,  our  Democratic  colleagues  in 
the  House,  because  it  is  the  right  thing 
to  do.  We  have  to  save  the  American 
dream  for  our  children.  We  have  to 
make  America  great  again. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Underwood  (at  the  request  of 
Mr.  Geph.-\rdt)  for  today,  November  9. 
and  Thursday,  November  16.  on  ac- 
count of  official  business  in  the  dis- 
trict. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercombie)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  K.-VPTUR.  for  5  minutes,  today. 

Mrs.  Cl.wto.v,  for  5  minutes,  today. 

Mr.  P.-\LL0NE,  for  5  minutes,  today. 

Mr.  DURBIN,  for  5  minutes,  today. 

Ms.  McKi.N'NEY,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOLBE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Gr.^h.'^m.  for  5  minutes,  today. 

Mr.  H.^NSEN.  for  5  minutes,  today. 

Mr.  Ti.^hrt,  for  5  minutes,  today. 

Mr.  S.WTON.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mo.-\KLEY,  and  to  include 
extraenous  material,  during  debate  on 
House  Resolution  245, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Ortiz. 

Mr.  Torres. 

Mr.  Pickett. 

Ms,  DeLauro. 

Mr.  Kanjorski. 


Mr.  TowN.s  in  two  instances. 

Mr.  Serrano  in  two  instances. 

Mr.  Owens. 

Mr.  Menendez  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman. 

Mr.  Houghton. 

Mrs.  Meyers  of  Kansas. 

Mr.  CO.MBE.ST. 
Mr.  CHRYSLER. 
Mrs.  ROUKEMA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hoke)  and  to  include  ex- 
traneous matter:) 

Mr.  POSHAKD. 

Mr.  Collins  of  Georgia. 

Mr.  Dellu.ms  in  two  instances. 

Mr.  Gejdenson. 

Mr.  Tate. 

Mr.  S.mith  of  New  Jersey. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 
On  November  7: 

H.R.  1103.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  .\ct,  1930.  to  mod- 
ernize, streamline,  and  strengthen  the  oper- 
ation of  the  act 


ADJOURNMENT 

Mr.  HOKE.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Fri- 
day, November  10.  1995.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1629.  A  letter  from  the  Director.  Defense 
Security  Assistance  .■\genc,v,  transmitting 
notification  concerning  the  Department  of 
the  .■\ir  Force's  proposed  Lettens)  of  Offer 
and  .Acceptance  [LO.A]  to  Saudi  .Arabia  for 
defense  articles  and  services  (Transmittal 
No.  96-11).  pui-suant  to  22  U.S.C.  2776(bl:  to 
the  Committee  on  International  Relations. 

1630.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  cooperation 
with  the  United  Kingdom  in  the  area  of  joint 
advanced  strike  technology  [JAST]  (Trans- 
mittal No.  13-951,  puisuant  to  22  U.S.C. 
2767(f);  to  the  Committee  on  International 
Relations. 

1631.  A  letter  from  the  Chairman.  Postal 
Rate  Commission,  transmitting  the  Commis- 
sion's annual  report  in  compliance  with  the 
Inspector  General  Act  Amendments  of  1988. 
pursuant  to  5  U.S.C.  app.  (Insp.  Gen.  Act) 
Sect.  5(b);  to  the  Committee  on  Govei'nment 
Reform  and  Oversight. 


1632.  A  letter  from  the  Administrator,  Na- 
tional .Aeronautics  and  Space  Administra- 
tion, transmitting  a  copy  of  the  Agency's  de- 
termination that  it  is  in  the  public  interest 
to  use  other  than  competitive  procedures  for 
awarding  a  proposed  contract,  pursuant  to  10 
use.  2304(ci(7);  to  the  Committee  on 
Science. 

1633.  .A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  -Energy  Policy  Act  Transportation 
Rate  Study:  Interim  Report  on  Coal  Trans- 
portation. "  pursuant  to  Public  Law  102-486. 
Sec.  1340(C)  (106  Stat.  2993);  jointly,  to  the 
Committees  on  Commerce  and  Transpor- 
tation and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTION 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  259.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2539i  to  abolish 
the  Interstate  Commerce  Commission,  to 
amend  subtitle  IV  of  title  49,  United  States 
Code,  to  reform  economic  regulation  of 
transportation,  and  for  other  purposes  (Rept. 
104-329).  Referred  to  the  House  Calendar. 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  260.  Resolution  waiving  a 
requirement  of  clause  4(bl  of  rule  X!  with  re- 
spect to  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules 
(Rept.  104-330).  Referred  to  the  House  Cal- 
endar. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  261  Resolution  providing  for  the 
consideiation  of  Senate  amendments  to  the 
joint  resolution  (H.J.  Res.  115)  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes  (Rept.  104- 
331).  Referred  to  the  House  Calendar. 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  262  Resolution  providing  for  the 
consideration  of  Senate  amendments  to  the 
bill  (H  R.  2,586)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for  other 
purposes  (Rept.  104-3321.  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolution 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BILBRAY; 
H.R.  2601.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  modify  the 
bottled  drinking  water  standards  provisions. 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

By     Mr.     BONO     (for     himself.     Mr. 
Gallegly,    .Mr.    Calvert.   Mr.    Hun- 
ter. Mr.  MooRHEAD.  and  Mr.  Stock- 
.MAN): 
H.R.  2602.  A  bill  to  require  country  of  ori- 
gin labeling  of  perishable  agricultural  com- 
modities  imported   into   the   United   States 
and  to  impose  criminal  fines  for  violations  of 
such  labeling  requirements;  to  the  Commit- 
tee on  Agriculture. 
By  Mr.  ERISA: 
H.R.  2603    A  bill  to  restore  the  traditional 
observance  of  Memorial  Day;  to  the  Commit- 
tee on  Govei-nment  Reform  and  Oversight, 
and  in  addition  to  the  Committee  on  the  Ju- 
diciary, for  a  period  to  be  subsequently  de- 


termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  GEKAS  (by  request): 
H.R.  2604.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment. of 
additional  bankruptcy  judges,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GILCHREST; 
H.R  2605  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
nonparty  multicandidate  political  commit- 
tee contributions  in  elections  for  Federal  of- 
fice, and  for  other  purposes;  to  the  Commit- 
tee on  House  Oversight. 

By    Mr     HEFLEY    (for    himself,     Mr. 
ROHRABACHER.      Mr.      SOLOMON.      Mr. 

Cox.  Mr.  Browxback,  Mr. 
Cix.MxcHAM.  Mr.  Stearns.  Mr 
Dreier.  Mr.  Baker  of  California.  Mr 
Flxderblrk,  Mr.  Royce.  Mr 
Metcalf,  Mr.  Herger,  Mr. 
Christensen,  Mr.  Stlmp.  Mr.  Sam 
Johnson.  Mr.  Nethercltt.  Mr.  Roth. 
Mrs.  Meyers  of  Kansas.  Mr.  Neu- 
mann. Mr.  BoNiLLA.  Mrs.  Cubin.  Mr. 
Kleczka.  Mr.  Dornan.  Mr  Ch.*bot. 
Mrs.  SEASTRAND.  Mr.  Radanovich. 
Mr  MANZtLLo.  Mr.  Burton  of  Indi- 
ana, Mr.  Roberts.  Mr.  LaH(X)D.  Mr. 
Watts  of  Oklahoma.  Mr.  Gekas.  Mr. 
Sanfohd,  Mr.  Engi.i.sh  of  Pennsylva- 
nia, Mr.  Hunter.  Mr.  Salmon.  Mrs. 
Chenoweth,  Mr.  Taylor  of  North 
Carolina.  .Mr.  Hastlvgs  of  Washing- 
ton, Mr.  Largent.  Mr.  Peterson  of 
Minnesota.  Mr.  Packard.  Mr.  Smith 
of  New  Jersey,  Mr  Moorhead.  Mr. 
McKeon.  Mr.  Kim.  Mr.  Ricgs.  Mr. 
Doolittle.         Mr  Bono.         Mr. 

Knollenberg.       Mr.       Upton.       Mr. 
MclNNis,  Mr.  Buyer.  Mr.  Istook.  Mr 
Horn,  Mr   Bunning  of  Kentucky.  Ms, 
Dunn  of  Washington,  Mr.  Forbes,  Mr. 
Jones,   Mr.   Combest.   Mr.   Deal  of 
Georgia,  Mr.  Laughlin,  Mr   Frank  of 
Massachusetts.    Mr.    Ra.mstad.    Mr. 
EwiNG,  Mr.  ALLARD.  Mr.  Canady,  Mr. 
Skeen,  Mr.  SCH.>iEFER.  Mr.  Mica.  Mr. 
Barr.  Mr.  Trafica.nt.  Mr.  Condit  Mr. 
Parker.    Mr.    S.mith    of   Texas.    Mr. 
Weldon   of   Florida.    Mr.    Chrysler. 
Mr.   Hayworth,   Mr.   Emerson,   Mrs. 
Smith        of        Washington,        Mrs. 
Waldholtz,  Mr.  Weller.  Mrs.  Fowl- 
er, and  Mr.  Calvert): 
H.R.  2606.  A  bill  to  prohibit  the  use  of  funds 
appropriated  to  the  Department  of  Defense 
from  being  used  for  the  deployment  on  the 
ground  of  United  States  Armed  Forces  in  the 
Republic  of  Bosnia  and  Herzegovina  as  part 
of  any  peacekeeping  operation,  or  as  part  of 
any  implementation  force,  unless  funds  for 
such    deployment    are    specifically    appro- 
priated by   law;   to  the  Committee  on   Na- 
tional Security,  and  in  addition  to  the  Com- 
mittee on  International  Relations,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,   in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mrs  LOWEY: 
H.R.  2607.  A  bill  to  prohibit  desecration  of 
Veterans'  memorials;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  NADLER.  (for  himself.  Mr.  Del- 

lums.  Mr.  Engel.  Ms.  McKinney.  and 

Miss  Collins  of  Michigan): 

H.R.  2608.  A  bill  to  require  that  health  care 

practitioners  determine  medically  necessary 

and   appropriate   treatment  and   to   require 
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that  insurers  notify  their  enrollees  of  the  ex- 
tent of  their  coverage;  to  the  Committee  on 
Commerce. 

By     Mr      ORTIZ     (for     himself.     Mr. 
Laughlin.  Mr.  Thornberry.  and  Mr. 

Com  BEST): 
H  R  2609  A  bill  to  provide  for  the  Sec- 
retary of  the  Interior  to  sell  the  indebted- 
ness representing  the  remaining  repayment 
balance  of  Bureau  of  Reclamation  projects  in 
Texas  and  to  execute  agreements  with  State 
and  local  interests;  to  the  Committee  on  Re- 
sources. 

By  Mr.  3ANFORD  (for  himself.  Mr.  Al.- 
L.ARD.  Ms.  RivER.s,  and  Mr.  INCLIS  of 
South  Carolina!. 
H  R.  2610.  .-^  bill  to  eliminate  certain  bene- 
fits for  Members  of  Congress;  to  the  Commit- 
tee on  House  Oversight,  and  in  addition  to 
the  Committees  on  Government  Reform  and 
Oversight,  Rules.  Transportation  and  Infra- 
structure, and  National   Security,   for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,   in   each  case   for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  STUPAK: 
H  R.  2611.  .A  bill  to  authorize  conveyance  of 
land  on  which  is  situated  the  U.S.  Coast 
Guard  Whitefish  Point  Light  Station;  to  the 
Committee  on  Transportation  and  Infra- 
structure, and  in  addition  to  the  Committee 
on  Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Ms.  RIVERS: 
H  Res  263.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
that  the  expenses  of  special-order  speeches 
be  paid  from  the  Members  representational 
allowance  of  the  Members  making  such 
speeches;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills   and   resolutions   were    introduced 
and  severally  referred  as  follows: 
By  Mr.  OXLEY: 

H.R  2612.  A  bill  for  the  relief  of  Miron 
Kharchilava;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  ROSE: 
H.R.  2613.   A  bill  for  the  relief  of  Rabon 
Lowry;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  142:  Mr.  Hostettler. 

H.R.  222:  Mr.  McCRERY  and  Mr.  Skeen. 

H.R.  224:  Mr.  DeL.ay.  Mr.  W.alsh.  and  Mr. 

ROYCE. 

H.R.  248:  Mr.  St.ark. 

H.R.  325:  Mr.  Ch.\PMA\. 

H.R.  351:  Mr.  DeLay. 

H.R.  373:  Mrs.  Che.voweth. 

H  R.  377:  Mr.  Dingell.  Mr.  Kii.dee.  Ms. 
Rivers.  Mr.  Faleomavaega.  and  Mr.  Bomor. 

H.R.  387:  Mr.  Hunter. 

H.R.  390:  Mr.  Barr. 

H.R.  549:  Mr.  Weldon  of  Florida. 

H.R.  580:  Mr.  STENHOLM. 

H.R.  789:  Ms.  Jackson-Lee.  Mr.  Bu.nn  of  Or- 
egon, and  Mr.  Packard. 

H.R.  858:  Mr.  Zeliff.  Mr.  Dixon,  Ms.  Roy- 
bal-.'\llard.  Mr.  S.MITH  of  New  Jersey,  and 
Mr  Foley. 

H.R.  878:  .Mr.  LaTolrette. 

H.R.  911:  Mr.  DeLay.  .Mr.  Shu.ster.  and  Mr 
Neumann. 

H.R.  922:  Mr.  HEFNER. 

H.R.  972:  Mr.  SMITH  of  New  Jersey. 

H.R.  1010:  Mrs.  Thurman. 

H.R.  1023:  Mr.  Frisa  and  Mr.  Hefner. 

H.R.  1073:  Mr.  Menendez  and  Mr.  Ehrlich 

H.R.  1074:  Mr.  Menendez  and  Mr   Ehruch 

H.R.  1279:  Mr.  Salmon.  Mrs.  Myrick.  Mr 
BONILLA.  Mr  Sam  Johnson.  Mr.  Dickey.  Mr. 
Largent.  Mr.  Linder.  Mr.  Smith  of  Texa.s. 
and  Mr.  Cunningham. 

H.R.  1454:  Mr.  Shays.  Mr  Moran.  and  Mrs. 
LOWEY. 

H.R.  1488:  Mr  M.vscara.  Mr.  Petri.  Mr. 
Fox.  Mr.  CUNNINGHA.M.  Mr.  Herger.  and  Mrs. 
Myrick. 

H.R.  1619:  Mr.  Bryant  of  Texas. 

H.R.  1640:  Mr.  SMITH  of  Texas. 

H.R.  1656:  Mr.  Gene  Gref.n  of  Texas  and 
Mr.  Pastor. 

H.R.  1735:  Mr.  Diaz-Balart. 

H.R.  1745:  Mr.  STOCKMAN. 

H.R.  1756:  Mr.  Ramstad. 

H.R.  1787:  Mr  Gillmor. 

H  R.  1821:  Mr.  Martini. 

H  R.  1834:  Mr.  Lalghlin.  Mr.  Geka.s.  and 
Mr.  Radanovich. 


H.R.  1883:  Mr.  Coble. 

H.R.  1946;  Mr.  SMITH  of  New  Jersey.  Mr. 
MclNNis,  Mr.  PoMBO,  and  Mr  Collins  of 
Georgia. 

H  R.  1950:  Mr.  BARRETT  of  Wisconsin,  Mr. 
Mat.sl'i,  Mr.  Torres,  Mrs.  Maloney.  and  Mr. 
Fazio  of  California. 

H.R.  1970:  Mr,  Romero-BaRCELO.  Ms.  Jack- 
son-Lee.  and  Mr.  Jefeer.son. 

H.R.  2011:  Mr.  Stltak.  Mr.  Be.ntsen.  Mr. 
Olvek,  and  Mr.  DURBIN. 

H.R.  2019:  Mr.  Olver. 

H.R,  2026:  Mr.  Romero-Barcelo,  Ms,  DCNN 
of  Washington,  Mrs.  Smith  of  Washington, 
Mr.  Nethercutt.  Mr.  Dicks.  Mr.  Blnn  of  Or- 
egon, Mr.  DeFazio.  Mr.  Zimmer.  Mr.  Engel. 
Mr.  Clinger.  Mr.  .Andrews,  and  Mr,  White, 

H.R.  2089:  Mr.  Salmon  and  Mr. 
Scarborough. 

H.R.  2098:  Mr.  Zimmer. 

H  R.  2168:  Mr.  Shays. 

H.R.  2190:  Mr.  Wamp,  Mr.  McHUGH.  Mr. 
Cunningham,  and  Mr,  Upton, 

H.R.  2193:  Mr.  Oberstar,  Mr.  Rahall,  Mr. 
CooLEY.  Ms.  Lofgren,  .Mr.  Bilbray.  Mr. 
Riggs.  Mrs.  Mink  of  Hawaii,  and  Mr.  Bent- 
sen. 

H.R.  2264:  Mr.  Ma.scara.  Mr.  BONIOR,  and 
Mr.  Coyne. 

H.R.  Z2S3:  Mr.  Lewis  of  Kentucky. 

H.R.  2285:  Mr.  LiPINSKl.  Mr.  Horn.  Mr. 
Ehlers.  Mr.  Hastert.  Mr.  Riggs.  and  Mr. 
Hastings  of  Washington. 

H  R.  2309:  Mr.  RiGGs.  Mr.  Waxman.  and  Mr. 
Bono. 

H.R.  2310:  Ms,  Jack.son-Lee. 

H.R.  2443:  Mr.  FoGLIETTA. 

H.R.  2450:  Mr.  Sa.XTON.  Mr.  DnoLiXTLE.  Mr. 
PETE  Geren  of  Texas.  Mr.  Hastert,  Mr,  Li- 
pinski.  Mrs.  Thurman,  ,Mr.  Torkildsen.  Mrs. 
Myrick.  Mr.  Roth.  Mr.  Hefley.  Ms.  Rivers. 
Ms.  Lofgren,  and  Mr,  Watt  of  North  Caro- 
lina, 

H,R.  2471:  Mr.  HUTCHINSON  and  Mr.  INGLI.S 
of  South  Carolina. 

H.R.  2506:  Mr.  COBURN. 

H.R.  2509:  .Mr.  NETHERCUTT. 

H.R.  2528:  Mrs.  Seastrand. 

H.R.  2535:  Mr.  DeLay.  Mr,  FIELDS  of  Texas, 
and  Mr,  Young  of  .\laska. 

H.R,  2545:  Ms.  VELAZQUEZ,  Mr,  Fattah.  Mr. 
Cl.YBURN.  and  Mr.  Watt  of  North  Carolina. 

H.R.  2,550:  Mrs,  Fowler  and  Mr,  Weller, 

H,R,  2551:  .Mr,  Waxman, 

H,  Con.  Res.  50:  Ms.  WooLSEV. 

H.  Res.  250:  Ms,  Rivers.  Mr  McHale.  and 
Mr.  Levin. 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr,  Thurmond], 


PRAYER 

The  Chaplain.  Dr,  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Andrew  Jackson  said,  "Every  good 
citizen  makes  his  country's  honor  his 
own  and  cherishes  it  not  only  as  pre- 
cious but  as  sacred.  He  is  willing  to 
risk  his  life  in  its  defense  and  is  con- 
scious that  he  gains  protection  while 
he  gives  it," 

Gracious  God,  all  through  our  history 
as  a  nation.  You  helped  us  battle  the 
enemies  of  freedom  and  democracy. 
Many  of  the  pages  of  our  history  are 
red  with  the  blood  of  those  who  made 
the  supreme  sacrifice  in  just  wars 
against  tyranny.  Those  who  survived 
the  wars  of  the  past  half  century  are 
all  our  distinguished  living  heroes  and 
heroines.  They  carry  the  honored  title 
of  veterans. 

Tomorrow,  we  will  set  aside  the  day 
to  express  our  debt  of  gratitude.  We 
seek  to  make  it  a  day  of  prayer  for  our 
Nation,  Help  us  to  commit  ourselves 
anew  to  the  battle  for  the  realization 
of  every  aspect  of  Your  vision  for  our 
Nation, 

You  have  helped  us  conquer  external 
enemies;  now  give  us  the  same  urgency 
in  our  internal  battles  against  racial 
divisions  instigated  by  any  race  or 
group.  Renew  our  strength  as  we  press 
on  toward  a  truly  integrated  society 
with  equal  opportunity  for  all  people. 
Make  us  one.  Help  us  to  press  on  in  the 
American  dream  to  banish  vociferous 
expressions  of  hostility  and  hatred  in 
our  society.  Make  us  all  seasoned  vet- 
erans in  the  daily  struggle  for  right- 
eousness in  our  land.  In  Your  holy 
name.  Amen, 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Under  the  previous  order,  the  Sen- 
ator from  Alaska  [Mr.  Murkowski]  is 
recognized  to  speak  for  up  to  20  min- 
utes. 


SCHEDULE 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  been  asked  to  make  a  statement 
on  behalf  of  the  leader. 

This  morning  the  leader's  time  has 
been  reserved.  There  will  be  a  period 
for  morning  business  until  the  hour  of 
about  12  noon  today. 

The  majority  leader  has  stated  that 
following  morning  business,  the  Senate 
may  begin  consideration  of  the  con- 
tinuing resolution.  The  Senate  may 
also  consider  the  debt  limit  extension 
during  today's  session,  and  all  Sen- 
ators can,  therefore,  expect  rollcall 
votes  throughout  the  day  and  a  late 
session  may  be  necessary  in  order  to 
complete  action  on  any  or  all  of  these 
items.  Definite  announcements  on  the 
indefinite  schedule  will  be  forthcoming 
throughout  the  day. 


ARCTIC  OIL  RESERVE 

Mr,  MURKOWSKI.  Mr,  President.  I 
would  like  to  continue  a  series  of  pres- 
entations I  have  made  in  this  body  con- 
cerning the  opening  of  the  Arctic  oil 
reserve  in  ANWR. 

Before  I  make  a  reference  to  the  spe- 
cifics, let  me  show  you  a  map  and  share 
with  you  an  observation  relative  to 
this  huge  landmass  of  Alaska,  which  is 
one-fifth  the  size  of  the  United  States, 
In  the  Arctic  region,  above  the  Arctic 
Circle  facing  the  Arctic  Ocean,  we  have 
a  resident  population  of  Eskimos,  The 
primary  area  where  they  are  con- 
centrated is  in  Barrow.  It  moves  down 
to  Wainwright,  Icy  Cape,  Point  Lay, 
Kaktovik,  over  to  the  Canadian  border. 

They  are  a  nomadic  people  that  to  a 
large  degree  depend  on  subsistence  for 
a  lifestyle,  but  as  a  consequence  of  the 
oil  discovery  in  Prudhoe  Bay.  they  now 
have  a  tax  base.  They  now  have  jobs. 
They  are  beginning  to  generate  sewer 
and  water  facilities  in  the  larger  vil- 
lages. This  is  brought  about  only  be- 
cause of  the  reality  of  having  a  tax 
base  and  activity  in  their  area. 

If  I  may  share  with  you.  Mr.  Presi- 
dent, the  issue  of  opening  up  the  Arctic 
oil  reserve  of  ANWR  for  a  quick  review, 
it  involves  Congress  taking  action  on 
authorizing  the  lease-sale  of  300,000 
acres  out  of  the  19  million  acres  of 
ANWR,  That  is  a  pretty  small  foot- 
print. Most  of  ANWR,  about  17  million 
acres,  has  been  set  aside  in  perpetuity 
by  Congress  in  either  wilderness  or  ref- 
uge. That  is  evidenced  by  the  area  in 
green.  Congress  set  aside  the  yellow 
area  in  1980  for  a  determination  at  a 
later  time,  whether  to  allow  oil  and  gas 
leasing.  The  area  in  red  is  the  small  Es- 
kimo village  of  Kaktovik,  This  is  lo- 
cated on  the  map  in  this  far  corner  of 
Alaska  near  the  Canadian  border. 


The  reality  is  that  Prudhoe  Bay, 
which  is  the  largest  oil  field  in  North 
.America  and  has  been  producing  about 
25  percent  of  the  total  crude  oil  pro- 
duced in  the  United  States  for  the  last 
18  years,  is  now  in  decline.  As  a  con- 
sequence, geologists  tell  us  this  is  the 
most  likely  area  for  a  major  oil  discov- 
ery to  be  found. 

This  happens  to  be  Federal  land.  As  a 
consequence,  only  the  Federal  Govern- 
ment can  authorize  opening  it.  Both 
the  House  and  Senate,  in  the  reconcili- 
ation package,  have  included  a  pro- 
posal to  allow  the  lease-sale.  It  is  an- 
ticipated the  lease-sale  will  bring 
about  $2,6  billion,  funded  strictly  by 
the  oil  companies  who  would  bid  on 
these  Federal  leases.  This  would  pro- 
vide the  largest  employment,  the  larg- 
est concentration  of  new  jobs  that  we 
can  identify  in  North  America,  some 
250,000  to  700.000  jobs  over  the  antici- 
pated life  of  the  field. 

Is  it  needed?  Certainly  it  is  needed. 
because  the  Prudhoe  field  is  in  decline, 
from  about  2  million  barrels  a  day  to 
about  1,5  million  barrels  a  day.  When 
Prudhoe  Bay  was  found  and  opened,  we 
were  about  34  percent  dependent  on  im- 
ported oil.  Today  we  are  51.4  percent 
dependent  on  imported  oil.  Much  of 
that  oil  comes  from  the  Mideast,  so  we 
are  becoming  more  and  more  depend- 
ent on  the  Mideast,  We  are  relying,  ob- 
viously, on  governments  that  have 
shown  some  instability— Iran,  Iraq, 
Libya,  It  is  still  very  much  of  a  hot 
spot  from  the  standpoint  of  stability. 
Yet.  we  are  sending  our  dollars  and 
sending  our  jobs  overseas  when  we 
could  be  developing  our  own  resources. 
The  question  is.  can  we  do  it  safely? 
.\nd  the  answer  clearly  is  yes. 

The  problems  that  we  have  associ- 
ated with  opening  this  are  emotional 
arguments  from  America's  environ- 
mental community.  Let  me  show  you 
an  ad  that  appeared  in  the  Washington 
Post,  It  appeared  in  the  Roll  Call.  This 
is  an  ad  by  the  Indian  Gaming  Associa- 
tion, It  shows  a  little  native  girl  whose 
future  could  be  affected  by  an  act  of 
Congress,  The  headline  is.  "Don't  Tax 
Her  Opportunity  To  Get  Off  Welfare." 

The  same  situation  applies  to  the 
.A,laska  Natives  and  the  exploration  in 
this  area,  .^s  we  look  at  -Maska  and  the 
large  area,  the  idea  of  oil  exploration 
in  this  very,  very  small  area  is  the  only 
identified  job  opportunity  for  the  Es- 
kimo people  in  the  Arctic, 

What  about  rural  Alaska?  It  is  an 
area  that  probably  has  about  the  high- 
est unemployment  of  anywhere  in  the 
United  States,  Rural  sanitation  was 
virtually  unknown  until  a  few  years 
ago.  There  are  a  few  villages  that  have 
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running  water.  Most  of  them  still  have 
honey  buckets  instead  of  indoor  plumb- 
ing. 

What  we  have  here  is  a  case  of 
wealthy  environmental  and  preserva- 
tion organizations  that  are  opposed  to 
opening  up  this  area  to  create  jobs  for 
Alaska's  Eskimo  and  Native  people. 
The  Eskimo  people  want  jobs.  They 
want  to  have  a  future.  They  want  to 
have  an  opportunity  to  educate  their 
children.  They  live  in  a  harsh  climate. 
Without  exception,  virtually  the  entire 
Eskimo  population  of  Alaska  supports 
opening  this  area. 

What  does  the  issue  consist  of?  Some 
have  said.  "Well,  it  is  big  oil."  I  would 
suggest  that  we  reflect  for  a  moment 
and  recognize  that  the  big  business  as- 
sociated with  this  issue  is  really  the 
big  business  of  America's  environ- 
mental community.  Where  do  these 
people  live?  Washington.  DC;  New 
York:  Boston.  They  take  indoor  plumb- 
ing for  granted.  They  oppose  ANWR. 
Today  a  number  of  them  are  meeting 
down  at  the  White  House  with  the  ad- 
ministration on  this  and  a  number  of 
other  environmental  issues. 

It  has  been  suggested  that  this  is 
going  to  harm  the  Arctic  and  harm  the 
Eskimo  and  native  way  of  life.  The  Es- 
kimo people  would  not  do  anything  to 
harm  their  environment.  They  want 
safe  oil  development  because  they  want 
better  lives.  And.  clearly,  as  I  have  in- 
dicated, because  of  our  increased  im- 
ports of  foreign  oil.  America  needs  the 
oil. 

Many  of  the  professional  environ- 
mentalists have  never  been  up  to  the 


Arctic  oil  reserve  of  ANWR  and  have 
never  been  up  to  this  part  of  Alaska. 
They  do  not  really  care  about  the  Eski- 
mos' or  Natives'  future.  Some  of  them 
have  been  up  and  have  shared  some  of 
the  unique  experiences  in  some  of  this 
area.  It  is  a  very  expensive  operation. 
It  takes  about  a  $5,000  bill  to  charter 
an  aircraft  and  hire  the  comforts  of  life 
that  are  necessary  to  enjoy  and  experi- 
ence the  wilderness. 

But  make  no  mistake,  we  are  talking 
about  a  very  small  footprint — authoriz- 
ing 300.000  acres  out  of  19  million  acres. 
And  industry  says,  if  the  oil  is  there, 
they  can  develop  it  within  2.000  acres. 

Mr.  President,  if  you  have  ever  been 
out  to  Dulles  International  Airport, 
that  complex  is  12.500  acres.  If  you 
compare  the  huge  area  of  ANWR,  it  is 
about  the  size  of  the  State  of  South 
Carolina.  We  are  only  talking  about 
2,000  acres,  if  the  oil  is  there. 

Who  are  these  professional  environ- 
mental groups?  Why  do  they  focus  on 
an  issue  way  up  in  North  America  that 
most  Americans  cannot  see?  It  is  far 
away.  It  is  costly  to  get  there.  The  an- 
swer is  these  organizations  need  a 
cause.  A  cause  gives  them  dollars.  A 
cause  gives  them  membership. 

Mr.  President,  they  are  now  big  busi- 
ness. The  environmental  movement's 
income,  salaries,  contributions,  and  in- 
vestment patterns  are  extraordinary.  I 
would  like  to  share  a  report  from  the 
Center  for  the  Defense  Free  Enterprise 
that  gives  us  all  an  opportunity  to  re- 
view some  of  the  executive  salaries,  ex- 
pense accounts,  the  huge  incomes,  the 
big  investment  portfolios,   the  big  of- 

EXECUTIVE  COMPENSATION 


fices.  and  the  staff.  The  report  says 
that  the  environmental  movement  is 
arguably  the  richest  and  most  powerful 
pressure  center  in  America. 

So  just  what  kind  of  people  make  up 
the  professional  environmental  estab- 
lishment? They  are  certainly  better  off 
than  the  Native  people  of  Alaska.  Let 
me  share  some  of  the  executive  com- 
pensations, just  a  few  that  are  listed 
here. 

The  Nature  Conservancy,  John  Saw- 
hill,  president  and  chief  executive,  sal- 
ary $185,000,  benefits  $17,118;  National 
Wildlife  Federation,  Jay  Hair,  execu- 
tive director,  salary,  benefits,  expense 
account,  roughly  $300,000;  World  Wild- 
life Fund,  Kathryn  Fuller,  executive  di- 
rector, salary.  $185,000,  total  with  bene- 
fits, $201,650;  and  on  down  the  line. 
Over  here  is  the  Environmental  De- 
fense Fund,  Fred  Krupp,  executive  di- 
rector, salary,  $193,000,  with  benefits 
$210,000.  That  is  big  business. 

These  12  groups  I  have  listed  here 
have  a  net  worth— not  just  in  thou- 
sands, not  hundreds  of  thousands,  but 
$1.03  billion.  Their  combined  revenue 
for  1  year  was  $633  million.  Their  4-year 
lobbying  expenses  were  $32  million. 
This  is  big  business. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  entitled  "Executive 
Compensation"  and  "Environmental 
Organization  Incomes"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Qrgani/ai'Cn 


Eiecut've 


Benettts 


Eipense  ai 
count 


Total 


Ine  Nature  Conservancy 
Nalioral  Wildlite  Federatron 
Worli]  Wilillile  Fund 
Gfeefipesce  Fund 

G>e«npeace  >nc 
Siera  Club 

Sierra  CluO  legal  Defense  Fund 
National  Audution  Society  .._ 

tnvfronmental  Defense  Fund       -.— .. 
Natural  Resources  Defense  Council  „ 

Wilderness  Society  

National  Parks  i  Conservatron  Assn 

Friends  of  tne  Eartfi 

Izaak  Maiton  League  of  Anenca 


ionn  SantHill 
Jay  Hair 
Kalhryn  Fuller 
Barbara  Dudley 
Slepden  D  EsoosilO 
Carl  Pope 
Va*ter  Parker 
Peter  A.  A  Bene  , 
Fred  Ktijpo 
Joftn  H  Adams 
Karin  Sheldon 
Paul  C  Prilcttatd  .. 
Jane  Perkins 
Maitiand  SfiarDe  .. 


President  and  Cruet  Eiecutue 

Executive  Director       ..._ ^... 

Eieculive  Director 

Eiecutive  Director  Acting 
Eiecutive  Director 
Eiecutive  Director 

Eiecutive  Director  

President  _. 

Eiecutive  Director   . 
Eiecutive  Director 
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Mr.  MURKOWSKI.  These  environ- 
mental organizations  obviously  make  a 
tremendous  contribution  to  America  in 
many  regards.  But.  as  far  as  their  ef- 
forts against  the  Eskimo  people  in  my 
State,  it  is  not  a  fair  fight.  How  does 
this  $1  billion  fund  with  account  bal- 
ances and  assets  stack  up  with  the  Es- 
kimo and  Native  people,  the  7,500  Es- 
kimo people  of  the  North  Slope,  and 
their  opportunities  for  a  job,  a  life- 
style, an  education,  and  a  future  for 
their  children? 

Mr.  President,  this  list  shows  that 
the  environmental  community  in 
America  is  bigger  than  many  of  our 
corporations.  This  group  has  indoor 
plumbing.  This  group  has  opportunities 
for  their  children  and  running  water. 
They  do  not  have  to  put  up  with  honey 
buckets.  It  is  not  wi-ong  to  stand  up  for 
what  you  believe  in,  but  it  is  wrong  to 
have  a  double  standard.  The  national 
environmental  establishment  operates 
under  a  double  standard. 

Let  us  look  at  some  of  the  practices. 
They  block  safe  development  of  the 
Arctic  oil  reserve  of  ANWR.  But  many 
of  them  have  gone  ahead  and  developed 
their  own  resources.  John  Roush  of  the 
Wilderness  Society  cut  massive  timber: 
clearcut  on  his  land  in  Montana  next 
to  some  prime  Forest  Service  land. 
That  is  his  own  business,  and  it  is  fine. 
But  it  is  a  double  standard  here,  if  they 
do  not  practice  what  they  preach. 

Bill  Arthur.  Sierra  Club.  Northwest 
representative  clearcut  land  in  eastern 
Washington.  That  is  fine.  It  is  his  busi- 
ness. He  has  a  right  to  do  it. 

George  Atiyeh  of  the  National  Audu- 
bon Society's  TV  show  "Rage  Over 
Trees"  cut  trees  on  land  in  the  Willam- 
ette National  Forest  drainage  that  he 
supposedly  wanted  to  protect  near  Opal 
Creek.  The  National  Audubon  Society 
allowed  37  wells  to  pump  gas  from  the 
Paul  J.  Rainey  sanctuary  in  Louisiana, 
$25  million  in  revenues:  allowed  graz- 
ing, gas  leases  in  the  Bernard  Baker 
Refuge  in  Michigan:  timber  cutting  at 
Silver  Bluff  Plantation  sanctuary. 

Well.  Mr.  President.  I  do  not  criticize 
that.  But  I  do  criticize  their  objections 
to  allowing  the  Eskimo  and  Native  peo- 
ple of  Alaska  to  have  an  opportunity  to 
participate  in  jobs  in  an  area  that  they 
are  going  to  protect.  Environmental 
groups  continue  to  generate  funding  to 
lobby  these  and  other  efforts  that  are 
certainly  contrary  to  the  interests  of 
the  individual  people. 

So  who  are  these  environmental  pres- 
ervation groups?  Many  of  them  are 
Clinton  administration  officials  who 
used  to  work  or  hold  positions  with 
these  national  pressure  groups. 

Let  us  take  a  look  at  some  of  the 
people  in  the  administration  today. 
and  where  they  came  from. 

The  budget  director.  Alice  Rivlin.  as- 
sociated formerly  with  the  Wilderness 
Society:  Secretary  of  the  Interior, 
Bruce  Babbitt,  League  of  Conservation 
Voters:   John   Leshy.   Solicitor  at   the 


Department  of  the  Interior.  National 
Resource  Defense  Council:  Bonnie 
Cohen.  Assistant  Secretary  of  the  Inte- 
rior. Sierra  Club;  Brooks  Yeager.  Di- 
rector of  the  International  Office  of 
Political  Analysis,  Sierra  Club;  George 
Frampton.  Assistant  Secretary  for 
Fish  and  Wildlife.  Wilderness  Society; 
Donald  Barry.  Deputy  Assistant  for 
Fish  and  Wildlife,  World  Wildlife  Fund; 
Destry  Jarvis,  Assistant  Director  of 
National  Park  Service,  formerly  Na- 
tional Park  and  Conservation  Associa- 
tion; Rafe  Pomerance.  Deputy  Assist- 
ant Secretary  of  State,  Environmental 
Action:  Lois  Schiffer,  Assistant  Attor- 
ney General.  League  of  Conservation 
Voters. 

I  could  go  on  and  on  and  on.  Mr. 
President.  All  I  am  suggesting  to  you 
is,  obviously,  these  people  in  the  ad- 
ministration are  in  policymaking  posi- 
tions, and  they  have  their  own  point  of 
view,  which  is  prevailing  certainly  in 
the  administration's  attitude  toward 
allowing  development— not  just  in 
ANWR.  in  the  Arctic  oil  reserve,  but  on 
grazing  issues,  on  mining  issues,  on 
timber  issues,  and  virtually  every  issue 
relative  to  development  of  resources  on 
public  lands— is  opposed  by  the  admin- 
istration. And  the  rationale  is  clear. 
These  people  are  in  positions  of  making 
policy,  and  the  environmental  commu- 
nity is  very  supportive  of  most  of  their 
efforts  and  causes. 

As  a  consequence,  when  the  people  in 
the  area  like  the  Eskimo  and  Native 
people  in  my  State  of  Alaska  are  not 
given  the  consideration  relative  to 
their  obligation  to  protect  their  own 
land,  to  protect  the  resources,  the  cari- 
bou and  others,  it  is  clearly  not  a  fair 
fight. 

Let  me  show  you  a  picture,  Mr. 
President,  of  the  caribou  wandering 
around  the  Prudhoe  Bay  oilfield.  What 
you  can  see  here  are  lots  and  lots  of 
caribou.  You  can  see  the  oil  pipeline. 
You  can  see  an  oil  rig  under  develop- 
ment. Once  that  well  is  drilled,  that  rig 
is  gone,  the  caribou  are  still  there,  and 
the  pipeline  is  still  there.  So  there  is  a 
compatibility. 

The  conclusion,  Mr.  President,  is 
that  this  first  ad  that  I  showed  you — 
this  is  the  ad  that  says.  "Do  not  tax 
our  opportunity  to  get  off  welfare." 
This  focuses  our  attention  on  the 
plight  of  some  of  the  poorest  people  in 
America. 

That  includes  many  of  the  Eskimo 
people  who  live  on  the  Arctic  Ocean. 
Like  the  rest  of  us,  they  want  jobs. 
They  want  education.  They  want  a  bet- 
ter way  of  life.  In  Alaska,  my  State. 
the  Natives  voted  in  favor  of  this  devel- 
opment. 

W'hat  about  the  rest  of  America?  All 
America  would  stand  to  benefit  by  this. 
It  would  be  the  largest  concentration 
of  jobs.  Most  of  these  would  be  union 
jobs.  It  would  relieve  our  dependence 
on  imported  oil.  There  is  no  way  that 
one  can  make  a  case  that  this  would 


have  any  detrimental  effect  on  the  en- 
vironment. We  have  proven  this  in 
opening  up  Prudhoe  Bay. 

There  is  absolutely  no  evir'ence  to 
suggest  that  we  cannot  open  up  this 
area  safely.  The  same  arguments  that 
prevailed  in  1970  against  opening  up 
Prudhoe  Bay  are  the  arguments  that 
are  being  used  today  to  try  to  stop 
opening  up  the  Arctic  oil  reserve. 

Today  we  have  the  advanced  tech- 
nology. We  have  a  greater  capability, 
and  we  can  do  it  safely.  So  when  you 
see  the  young  girl  in  the  advertise- 
ment, think  of  the  natives  in  Alaska 
and  tell  Secretary  Bruce  Babbitt  and 
sorme  of  the  high-priced  environmental 
army  that  he  has  to  think  twice  before 
blocking  ANWR. 

As  I  have  indicated,  this  is  not  a  case 
of  big  oil.  The  Eskimo  people  are  in  a 
survival  fight,  as  are  the  other  Native 
residents  of  Alaska,  to  try  and  offset 
the  tremendous  momentum  that  the 
environmental  community  has  in  ob- 
jecting to  the  opening  of  this  area. 

Do  not  sell  American  ingenuity 
short.  We  have  heard  the  arguments 
before  on  Prudhoe  Bay.  We  can  open  it 
up  safely  given  the  opportunity. 

I  am  going  to  read  into  the  Record  a 
short  account  from  the  North  Slope 
Borough  and  the  Arctic  Slope  Regional 
Corp.  This  is  the  concentration  of  the 
7.500  Inupiat  Eskimo  people  who  live  on 
the  North  Slope  of  Alaska.  A  few  days 
ago  they  called  Secretary  Babbitt's 
participation  in  a  press  conference  here 
in  Washington  where  he  proposed  ob- 
jecting to  opening  ANWR  as  a  shameful 
disgrace  to  his  office. 

Those  are  harsh  words.  Mr.  Presi- 
dent, but  the  Eskimo  people  attempted 
to  remind  the  Secretary  that  he  has  a 
legal  duty  to  serve  as  a  trustee  for  all 
Native  Americans,  and  the  Eskimo  peo- 
ple think  he  has  violated  that  duty  as 
a  trustee  and  a  fiduciary  to  the  Eskimo 
people.  He  has  done  so  by  joining  a 
small  minority,  which  is  1  percent.  I 
might  add.  of  Alaska's  native  people 
who  are  opposed  to  opening  up  the  Arc- 
tic oil  reserve. 

It  is  rather  interesting  to  note  who 
funds  the  Gwich'ins.  It  is  the  Sierra 
Club  and  the  environmental  groups 
that  put  ads  in  the  New  York  Tim^s, 
and  so  forth,  and  inhibit,  if  you  will, 
through  fear  tactics  such  as  I  observed 
when  I  was  in  one  of  the  Gwich'in  vil- 
lages, an  Arctic  village  this  summer,  a 
big,  slick,  Hollywood  picture  of  the 
Buffalo  in  the  tribal  house.  Underneath 
it,  it  said:  "Don't  let  happen  to  the 
Porcupine  caribou  herd  what  happened 
to  the  buffalo."  Obviously,  we  were  out 
to  shoot  the  buffalo  years  and  years 
ago  when  the  buffalo  became  extinct  on 
the  ranges  of  the  Western  United 
States. 

That  is  not  the  case  with  oil  explo- 
ration, and  we  can  protect  the  Porcu- 
pine caribou  herd  without  a  doubt,  just 
as  we  have  seen  the  tremendous  growth 
of  the  central  Arctic  herd.  Before  oil, 
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that  herd  was  about  4.000  animals. 
Today  there  are  about  20.000  animals. 

Let  me  go  on  with  that  statement. 

Furthermore,  the  Eskimos  indicate 
that  Alaska's  90.000  Aleut.  Indian  and 
Eskimo  people  support  opening  the 
coastal  plain  to  oil  and  gas  leasing.  In 
a  vote  of  the  Alaska  Federation  of  Na- 
tives in  their  delegation  meeting,  they 
voted  2  to  1  in  support  of  creating  jobs 
through  development. 

They  further  state  that  the  Inupiat 
Eskimo  people  who  reside  on  the  Arctic 
Ocean  of  Alaska  favor  virtually  unani- 
mously opening  the  coastal  plain.  They 
indicate  that  they  have  lived  with  the 
oil  industry  for  25  years.  The  North 
Slope  oil  development  is  safe.  It  is 
compatible  with  the  caribou  and  wild- 
life, and  oil  development  has  given 
them  jobs,  a  tax  base  for  essential  pub- 
lic services  and  an  economic  oppor- 
tunity for  all  Alaska's  native  people. 

They  further  state  that,  properly  reg- 
ulated. North  Slope  oil  development  is 
fully  compatible  with  the  caribou,  the 
birds,  the  fish,  and  the  wildlife  on 
which  the  people  depend.  This  is  the 
Eskimo  people  speaking.  Mr.  Presi- 
dent. 

They  further  state— and  I  think  this 
is  probably  most  significant  as  we  re- 
flect on  the  ad  that  I  referred  to  ear- 
lier: "Don't  tax  her  opportunity  to  get 
off  welfare"— the  Eskimo  people  are 
trying  desperately  to  work  their  way 
out  of  Federal  dependency.  And  be- 
cause of  their  success,  they  now  find 
themselves  opposed  at  nearly  every 
turn  by  the  Assistant  Secretary  for  In- 
dian Affairs.  Ada  Deer,  who  spoke  in 
Anchorage  at  the  convention.  She  op- 
poses successful  native  American  cor- 
porations and  organizations.  One  con- 
cludes she  wants  the  Eskimo  people  to 
be  dependent— not  independent  but  de- 
pendent— on  the  Bureau  of  Indian  Af- 
fairs. 

The  Eskimos  indicate  that  depend- 
ence kills  self-initiative;  it  breeds  a 
welfare  society.  They  want  to  follow 
the  American  way,  the  way  of  inde- 
pendence, self-help,  individual  respon- 
sibility, family  values,  sense  of  com- 
munity. This  is  what  the  Eskimo  peo- 
ple of  the  Arctic  want.  They  want  this 
opportunity.  Yet.  the  environmental 
community  suggests  that  it  is  the 
wrong  thing  to  do  because  the  environ- 
mental community  is  trying  to  scare 
America  saying  we  cannot  open  it  safe- 
ly. 

The  Eskimos  indicate  that  it  is  a 
tragic  day  for  the  7.500  Inupiat  Eskimo 
people.  It  is  the  first  time,  they  say. 
that  the  Secretary  of  the  Interior  has 
rejected  his  trust  responsibilities  to 
pursue  the  naked  political  objectives  of 
those  who  are  opposed  to  the  interests 
of  native  Americans. 

They  indicate  that  the  Secretary  of 
Interior  and  his  administration  penal- 
ize hard  work,  penalize  success.  They 
want  to  champion  dependency,  welfare 
and  allegiance  to  an  incompetent  Bu- 


reau of  Indian  Affairs.  They  put  the 
commercial  fund-raising  interests  of 
environmental  organizations  over 
those  of  the  7.500  Eskimo  people  who 
need  help. 

Secretary  Babbitt,  and.  unfortu- 
nately, this  administration,  seem  to 
oppose  opening  the  coastal  plain  on  the 
one  hand,  yet  the.v  are  actively  selling 
OCS  oil  and  gas  leases  in  the  Arctic 
Ocean  adjacent  to  the  coastal  plain. 
Well,  they  simply  have  it  backwards. 
Oil  development  onshore  is  safe.  Oil  de- 
velopment in  the  isolated  Arctic  wind- 
driven  waters  of  the  ocean  is  risky.  It 
is  hazardous.  So  as  a  consequence  the 
word  of  the  Eskimo  people  is  the  word 
of  the  people  who  live  in  the  area,  who 
have  a  commitment  to  care  for  the  ani- 
mals of  the  area,  and  a  realization 
based  on  their  experience  that  this 
area  can  be  opened  safely  if  they  are 
given  the  opportunity,  and  that  is  all 
they  ask. 

So  I  would  encourage  my  colleagues, 
do  not  sell  American  technology,  inge- 
nuity, or  the  people  of  the  area  short 
as  we  consider  opening  up  the  Arctic 
oil  reserves  in  ANVVR.  We  can  do  it 
safely.  And  it  is  in  the  national  inter- 
est, as  well  as  the  interest  of  the  Es- 
kimo people,  all  the  Native  people  of 
Alaska,  and  my  State  of  Alaska  as 
well. 


THE  PESO  CONTINUES  TO  SLIDE 

Mr,  MURKOWSKI.  Mr.  President,  I 
also  want  to  add  and  take  a  brief  mo- 
ment to  make  a  statement  in  regard  to 
the  peso,  which  continues  to  slide  rath- 
er dramatically  today.  I  would  like  to 
bring  to  the  attention  of  this  body  that 
the  economic  crisis  continues  in  Mex- 
ico. As  we  recalled  yesterday,  the 
Mexican  peso  fell  to  a  record  low 
against  the  dollar— 7.8  pesos  to  the  dol- 
lar. That  peso  evaluation  is  even  lower 
than  last  January  and  February  when 
the  administration  told  us  that  the 
Mexican  economy  was  in  crisis  and  the 
American  taxpayer  had  to  bail  out 
Mexico.  There  was  a  good  deal  of  de- 
bate in  this  body  at  that  time. 

One  of  the  reasons  that  Mexico's 
economy  is  in  such  deep  trouble  is  the 
Government's  PACTO  with  labor,  agri- 
culture, and  business  leaders.  The 
Bank  of  Mexico  announced  some  2 
weeks  ago  it  will  raise  its  minimum 
wages  10  percent  by  December  and  an- 
other 10  percent  in  April  1996.  It  will 
raise  the  price  of  gasoline,  diesel  fuel. 
electricity  by  7  percent  in  December 
and  another  6  percent  next  April.  And 
there  will  be  increases  of  1.2  percent  in 
all  other  months. 

Think  about  that.  These  price  in- 
creases follow  the  35-percent  oil  price 
increase  and  20  percent  electricity 
price  increase  set  last  March.  Investors 
Business  Daily  called  the  PACTO  "cen- 
tralized economic  planning  at  its 
worst — more  reminiscent  of  Soviet 
style  5  year  plans  than  of  the  free  mar- 


ket." Still,  Treasury  Secretary  Rubin 
said  that  "structural  reform  continues 
to  improve  the  long-term  prospects  for 
the — Mexican — economy.  attracting 
both  domestic  and  foreign  invest- 
ment." 

Well.  I  suggest.  Mr.  President,  that 
the  Secretary  of  the  Treasury  has  it  all 
wrong.  The  Mexican  economy  is  in  a 
free-fall.  Just  this  Thursday  interest 
rates  on  28-day  Treasury  bills  soared  to 
54  percent.  Inflation  is  currently  run- 
ning at  40  percent. 

Mr.  President,  this  administration 
earlier  this  year  told  the  Congress  that 
by  the  second  half  of  1995  Mexico's 
economy  would  stabilize,  it  would  sta- 
bilize only  if  we  bailed  out  the  specu- 
lators with  American  taxpayer  dollars. 
The  only  thing  that  has  happened  is 
that  the  speculators  in  tesobonos  have 
all  been  paid  off  100  cents  on  the  dollar, 
courtesy  of  the  United  States  taxpayer, 
and  the  Mexican  economy  today  is  in 
shambles. 

The  S20  billion  bailout  and  the  eco- 
nomic conditions  we  forced  on  Mexico 
have  produced,  in  the  opinion  of  this 
Senator  from  Alaska,  an  economic  dis- 
aster. I  doubt  that  we  will  see  Mexico 
pay  back  the  American  taxpayer.  I  fear 
that  the  economic  austerity  that  we 
have  forced  on  Mexico  will  lead  to  a  po- 
litical disaster  south  of  the  border. 

I  hope  that  prediction  is  not  true. 
But  I  think  it  is  time  to  go  back  and 
reassess — reassess.  Mr.  President— 
what  we  did  earlier  this  year  in  bailing 
out  those  investors  in  tesobonos,  most 
of  which  were  sophisticated  U.S.  inves- 
tors. The  American  taxpayers  bailed 
them  out.  Here  today  we  are  seeing 
that  that  effort  to  try  to  stabilize  the 
Mexican  Government  apparently  has 
failed. 

Mr.  President.  I  have  concluded  my 
remarks.  I  wish  the  President  a  good 
day,  and  I  suggest  the  absence  of  a 
quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  pursu- 
ant to  a  previous  order.  I  believe  I  have 
20  minutes  during  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


The 
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MEDICAID  PROGRAM 
Mr.  GRAHAM.  Mr.  President,  today  I 
conclude  a  series  of  talks  on  the  Medic- 
aid Program.  I  began  a  four-part  pres- 
entation last  Friday  by  debunking  the 
myth  that  the  Medicaid  Program  has 
been  a  failure.  In  fact,  an  objective  re- 
view of  the  accomplishments  of  this 
Federal-State  partnership  tells  us  that 
the  Medicaid  Program  has  been  an 
American  success  story. 


Just  a  few  examples:  The  decrease  in 
infant  mortality  rate  from  10.6  deaths 
per  thousand  livebirths  as  recently  as 
1985  to  8.5  in  1992,  largely  attributable 
to  an  expanded  effort  in  the  Medicaid 
Program: 

The  improved  quality  of  long-term 
care  for  millions  of  elderly  citizens  in  a 
manner  befitting  their  human  dignity; 

The  deinstitutionalization  of  125,000 
profoundly  handicapped  Americans. 

With  that  record  of  accomplishment 
established,  on  Tuesday  of  this  week.  I 
examined  why  Federal  spending  on 
Medicaid  has  increased  throughout  its 
history  and  why  it  is  expected  to  in- 
crease in  the  next  years.  I  pointed  to 
such  things  as  the  demographic 
changes  in  America,  particularly  the 
increasing  longevity  which  has  driven 
up  the  number  of  persons  who  are  in 
need  of  long-term  care. 

I  addressed  the  numerous  pro- 
grammatic expansions  in  Medicaid 
that  reflected  compelling  policy  deci- 
sions, such  as  the  decision  to  reduce  in- 
fant mortality.  That  has  led  to  in- 
creased costs  as  well. 

Finally,  I  cited  the  erosion  of  private 
health  coverage  for  millions  of  chil- 
dren, an  issue  which  has  become  a 
major  subject  of  public  concern  this 
week  with  the  publication  of  a  study  in 
the  Journal  of  the  American  Medical 
Association  on  that  very  topic,  docu- 
menting the  trend  that  as  private  sec- 
tor insurance  abandon  children  and 
their  parents,  the  Medicaid  Program 
picked  up  the  slack,  helping  them  get 
immunizations,  checkups,  and.  when 
needed,  specialty  care. 

Mr.  President,  this  is  not  to  say  that 
part  of  the  increase  in  the  cost  of  Med- 
icaid was  not  attributable  to  abusive  or 
wasteful  practices.  Yesterday.  I  spoke 
about  the  abuses  in  the  Disproportion- 
ate Share  Hospital  Program,  known  as 
DSH.  I  decried  how  the  Senate,  by  its 
vote  on  October  27.  rewarded  with  mil- 
lions, and  in  some  cases  billions,  of  dol- 
lars those  very  States  that  gamed  the 
DSH  program.  What  is  worse,  the  Sen- 
ate majority  voted  to  fund  these  re- 
wards by  raiding  the  Social  Security 
trust  fund  and  by  perverting  sound 
budgetary  practices. 

Mr.  President,  with  that  backdrop  in 
place.  I  come  to  the  Senate  floor  today 
with  a  message  of  hope.  I  bring  to  this 
Chamber  a  proposal  that  recognizes  the 
importance  of  maintaining  the  Fed- 
eral-State partnership  in  Medicaid  and 
restraining  costs. 

The  Senate  is  not  in  a  posture  of 
block  grants  or  bust.  There  is  another 
way.  Why  should  we  consider  an  alter- 
native? We  should  consider  an  alter- 
native because  the  alleged  benefits  of 
block  grants— flexibility  to  the  States 
particularly— are  minimal,  and  the 
costs  and  loss  of  a  Federal  partner  in  a 
time  of  need  for  the  most  vulnerable  of 
Americans  are  great. 

The  foundation  upon  which  the  block 
grants  have  been  built,  that  they  en- 


hance flexibility  for  the  States,  is  on 
shaky  ground— shaky  ground  which 
erodes  by  close  examination;  shaky, 
that  is,  unless  you  define  "flexibility" 
as  the  freedom  to  raise  State  taxes  or 
local  property  taxes,  or  the  flexibility 
to  pit  the  elderly  against  children  as 
beneficiaries  for  the  Medicaid  Pro- 
gram. Otherwise,  there  is  precious  lit- 
tle flexibility  the  States  can  receive 
that  they  cannot  already  get  under  the 
current  Medicaid  program  waiver. 

The  Department  of  Health  and 
Human  Services  has  pioneered,  with 
willing  States,  extraordinary  dem- 
onstration projects  where  statutory 
and  regulatory  requirements  can  be 
waived  to  permit  new  approaches  to 
health  care.  In  my  State  of  Florida,  we 
have  been  in  the  vanguard  of  this  waiv- 
er movement,  particularly  in  the  area 
of  providing  community-based  services 
for  older  citizens  and  expanding  the  use 
of  managed  care  for  poor  children. 

Before  the  Senate  brought  the  Medic- 
aid legislation  to  the  floor.  I  met  with 
Mr.  Bruce  Vladeck  of  the  Health  Care 
Financing  Administration,  generally 
known  as  HCFA.  My  question  to  him 
was: 

U'h.u  rie.xibility.  to  allow  innovation. 
would  the  block  grants  give  States  that  they 
cannot  gel  today  through  the  waiver  pio- 
gram? 

Here  is  a  summary  of  his  answer: 
States  today  can  test  new  approaches  to 
publicly  supported  health  care  by  obtaining 
waivers  to  statutory  requirements  and  limi- 
tations. Waivers  permit  States  flexibility 
from  Federal  Medicaid  statutory  and  regu- 
latory requirements.  State  Medicaid  dem- 
onstrations present  valuable  opportunities 
to  both  Slate  and  Federal  policymakers  to 
refine  and  test  policies  that  improve  access 
to  the  quality  of  care  for  vulnerable  Medic- 
aid populations  and  to  more  effectively  man- 
age the  cost  of  providing  that  care 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  by  Mr. 
Vladeck  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  What  do  the  States  re- 
linquish in  exchange  for  the  marginal 
new  flexibility  that  they  will  allegedly 
receive?  The  Federal  partnership  to  as- 
sist them,  if  they  experience  caseload 
growth,  will  be  surrendered.  The  Fed- 
eral partnership,  during  times  of  eco- 
nomic hardship  or  recession,  will  be 
surrendered.  And  the  Federal  partner- 
ship, if  there  is  a  natural  disaster— 
when  Hurricane  Andrew  hit  south  Flor- 
ida. Mr.  President,  our  Medicaid  case- 
load shot  up  by  12,000  people.  Not  only 
had  their  homes  been  blown  away. 
their  jobs  had  been  blown  away.  There- 
fore, people  who  had  been  employed 
and  self-supporting  needed  the  assist- 
ance of  Medicaid  during  that  time  of 
crisis. 

Under  block  grants,  a  State  that  is 
knocked  down  to  its  knees  by  a  fiood. 
earthquake,  hurricane,  would  not  find 


a  helping  hand  from  the  Federal  Gov- 
ernment at  the  time  it  needed  help  to 
get  back  on  its  feet.  No.  Mr  President, 
acts  of  God  and  block  grants  do  not 
mix. 

Mr.  President,  this  is  not  a  new  de- 
bate. In  January  1982.  during  his  State 
of  the  Union  Address,  on  the  26th  day 
of  that  month.  President  Reagan  recog- 
nized the  issue  of  the  States  and  the 
Federal  Government's  partnership  in 
Medicaid.  Did  President  Reagan  advo- 
cate that  Medicaid  ought  to  be  turned 
back  to  the  States  in  the  form  of  a 
block  grant?  Did  he  advocate  that  the 
States  be  left  alone  to  deal  with  issues 
of  changes  in  their  growth,  changes  in 
economic  circumstances,  natural  disas- 
ters? No.  Mr.  President,  that  was  not 
the  position  of  President  Reagan. 

Let  me  quote  from  his  State  of  the 
Union  Address  what  President  Reagan 
said  on  January  26.  1982: 

Starting  in  fiscal  year  1984.  the  Federal 
Government  will  assume  full  responsibility 
for  the  cost  of  the  rapidly  growing  Medicaid 
Program,  to  go  along  with  its  existing  re- 
sponsibility for  Medicare.  As  part  of  this  fi- 
nancially equal  swap,  the  States  will  simul- 
taneously take  full  responsibility  for  Aid  for 
Families  with  Dependent  Children  and  food 
stamps. 

Mr.  President,  that  was  the  swap 
that  President  Reagan  proposed  on 
January  26.  1982.  I  believe  the  Presi- 
dent's advice,  in  terms  of  a  greater,  not 
a  lesser.  Federal  role  in  Medicaid,  was 
wise  then,  and  it  is  advice  that  we 
should  seriously  consider  following 
today. 

If  block  grants  are  as  bad  as  I  suggest 
they  are,  is  the  only  alternative  to 
them  business  as  usual?  No.  Mr.  Presi- 
dent. There  is  a  way  to  have  the  best  of 
both  worlds,  and  to  contain  costs  while 
maintaining  the  Federal-State  partner- 
ship in  Medicaid. 

The  best  of  both  worlds  is  the  per 
capita  cap  proposal  that  is  gaining  mo- 
mentum as  the  win-win  answer  to  the 
block  grants'  lose-lose  proposition. 

The  per  capita  cap  approach  provides 
that  health  care  and  coverage  could  be 
protected,  and  costs  can  be  controlled 
by  disciplining  the  program  with  an 
annual  limit  in  Federal  spending  per 
beneficiary. 

This  approach  maintains  the  individ- 
ual guarantee  to  Medicaid  services  and 
creates  an  incentive  to  maintain 
health  care  coverage.  Funding  would 
follow  the  people  in  need,  not  some  po- 
litical entity. 

The  per  capita  cap  approach,  which  I 
presented  to  the  Senate  2  weeks  ago. 
saves  S62  billion  over  the  next  7  years. 
It  enhances  State  flexibility,  and  it  re- 
duces the  rate  of  growth  in  Federal 
Medicaid  spending  to  a  level  that  is 
sustainable  for  the  States,  the  bene- 
ficiaries, and  the  Federal  Government. 

The  per  capita  cap  assures  that 
States  with  innovative  demonstrations 
already  underway  can  continue  to  op- 
erate their  programs,  and  that  other 
States  wishing  to  innovate  have  the  re- 
sources and  ability  to  do  so. 
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Let  me  brieny  outline  how  the  per 
capita  cap  approach  would  work. 

Federal  funding  would  be  allocated  to 
States  on  a  per  person  in  need  basis., 
For  example,  one  of  those  categories  of 
per  persons  in  need  are  poor  children.  If 
the  cost  of  providing  services  to  a  poor 
child  in  California,  for  example,  has 
been  SI, 000.  then  the  Federal  Govern- 
ment would  continue  its  Federal-State 
matching  share,  which  in  the  case  of 
that  State  is  50  percent  State.  50  per- 
cent Federal,  and  the  Federal  Govern- 
ment would  continue  to  provide  $500 
per  each  poor  child  qualifying  for  Med- 
icaid services  in  the  State  of  Califor- 
nia. 

If  needs  increase  because  the  popu- 
lation of  poor  children  goes  up,  or  if 
they  decrease  because  the  population 
goes  down,  or  if  there  is  a  natural  dis- 
aster or  a  public  health  calamity  and 
more  children  become  eligible  for  cov- 
erage, the  Federal  partnership  and  the 
contribution  of  S500  per  child  would  be 
guaranteed,  unlike  a  block  grant, 
where  a  fixed  sum  of  money  is  allo- 
cated regardless  of  change  in  cir- 
cumstances. 

The  incentive  is  to  reduce  costs  and 
not  cut  people  off  coverage  because  if 
you  arbitrarily  cut  children  off.  you 
lose  the  Federal  match. 

Costs  are  what  must  be  controlled.  If, 
for  example.  California  were  to  spend 
more  than  Sl.OOO  per  child,  then  the 
State  of  California  would  be  required 
to  make  up  the  difference  between  the 
actual  cost  and  what  Medicaid  would 
cover— $500  of  State  and  S500  of  Federal 
funds. 

Again,  under  a  per  capita  cap.  the 
money  follows  the  need  and  the  person. 
As  a  result,  during  economic  booms,  or 
if  health  care  needs  decline,  the  Fed- 
eral Government  would  share  in  the 
savings^also  unlike  a  block  grant 
which  straitjackets  and  obligates 
money  regardless  of  need. 

The  Federal  Government  would  make 
payments  to  each  State  based  on  the 
statutory  Federal  matching  rate  or  the 
per  capita  rate,  whichever  is  lower.  The 
cap  would  be  stated  in  inflation  terms. 

Our  proposal.  Mr.  President,  is  that 
that  inflation  term  be  stated  at  1  per- 
centage point  below  the  projected  rate 
of  medical  inflation  in  the  Nation. 
Today  it  is  projected  that  the  medical 
rate  of  inflation  for  the  next  7  years 
will  average  7.1  percent  per  year  per 
person.  We  would,  therefore,  propose  to 
set  the  inflation  rate  under  the  per 
capita  cap  at  6.1  percent,  thus  produc- 
ing the  S62  billion  in  savings  over  the 
next  7  years. 

The  cap  would  be  cumulative  and 
thus  allow  States  enough  flexibility  to 
apply  savings  under  the  cap  from  one 
year  to  the  next.  Caps  would  be  applied 
separately  to  each  of  the  four  principle 
categories  of  Medicaid  beneficiaries: 
the  elderly,  the  disabled,  children  and 
their  mothers.  This  separation  into 
four  distinct  groups  avoids  the  sinister 


zero-sum  game  that  is  endemic  to 
block  grants,  where  one  group's  inter- 
ests are  pitted  against  another. 

Mr.  President,  on  first  hearing  this 
formula,  some  may  say  it  sounds  very 
complicated.  For  those  who  have  had  a 
background  in  State  government,  it 
really  is  a  clone  of  the  way  States  allo- 
cate and  distribute  school  dollars  to  in- 
dividual school  districts.  In  fact,  with 
only  four  categories  of  beneficiaries  to 
consider,  it  is  far  simpler  than  most 
per  pupil  school  district  formulas. 

The  per  capita  cap  idea  is  not  a  new 
idea.  It  is  one  which  should  be  familiar 
to  many  of  our  Republican  colleagues. 
It  is  a  concept  that  was  supported  in 
health  care  proposals  introduced  with- 
in the  last  year  by  Senators  Dole. 
Packwood.  GR.-\MM.  and  Ch.afee. 

Mr.  President,  among  those  merits. 
the  Medicaid  per  capita  cap  approach 
permits  the  States  to  move  toward 
managed  care  and  other  types  of  ar- 
rangements which  save  money  without 
having  to  secure  specific  Federal  waiv- 
ers. That.  Mr.  President,  is  real  flexi- 
bility. 

Another  advantage  of  the  per  capita 
cap  approach  is  that  many  other  de- 
tailed rules  and  process-oriented  re- 
quirements would  be  phased  out. 
States  would  be  held  accountable  to 
performance  outcomes  with  respect  to 
certain  quality  access  measures.  The 
Federal  Government  would  be  inter- 
ested in  the  outcomes  of  State  health 
long-term  care  delivery  systems  but 
would  not  be  mandating  how  to  achieve 
those  outcomes. 

Finally,  the  per  capita  cap  approach 
would  cap  and  retarget  future  growth 
in  the  Disproportionate  Share  Hospital 
Program,  referred  to  as  DSH.  My  col- 
leagues who  have  read  about  or  pos- 
sibly heard  my  remarks  yesterday  on 
the  flagrant,  unflinching  abuse  of  the 
DSH  program  by  some  States  will  no 
doubt  breathe  a  sigh  of  relief. 

Mr.  President,  the  per  capita  cap  ap- 
proach I  outlined  today  would  assure  18 
million  children.  8  million  low-income 
women.  6  million  disabled,  and  4  mil- 
lion elderly  Americans  continued  cov- 
erage for  hospital,  physician,  and  nurs- 
ing home  care  services.  This  approach 
would  cut  costs,  not  cut  people. 

Mr.  President,  suppose  for  a  moment 
that  in  2  years  oil  prices  fell  as  they 
did  in  the  early  and  late  1970's.  another 
economic  recession  were  to  strike  a  re- 
gion of  our  country  such  as  the  South- 
western States.  Suppose  the  same  phe- 
nomenon ensued  with  layoffs,  real  es- 
tate fire  sales,  and  businesses  start 
canceling  health  insurance  coverage. 

As  we  know  from  the  history  of  the 
last  15  years,  suppose,  further,  that 
families  ran  through  their  savings,  ran 
out  of  money  to  care  for  their  elders. 
This  may  sound  far-fetched,  but  it  was 
not  that  long  ago  that  the  former  Gov- 
ernor of  Texas  held  a  garage  sale  and 
sold  personal  items  to  generate  cash 
during  those  hard  times. 


For  purposes  of  this  discussion,  we 
will  say  that  the  citizens  of  the  South- 
west ran  out  of  money,  so  their  frail  el- 
derly turned  to  Government  for  long- 
term  care.  With  no  help  from  the  Fed- 
eral Government  in  their  hour  of  need, 
those  States  would  be  in  a  financial 
straitjacket  under  block  grant. 

Mr.  President,  this  is  insanity,  and 
unnecessary  insanity. 

Under  per  capita  caps,  those  same 
States  would  get  help.  The  Federal 
Government's  contribution  would  in- 
crease as  the  need  increased.  Most  im- 
portant, the  elderly,  the  disabled,  the 
children,  and  pregnant  mothers  would 
not  pay  for  the  economic  downturn 
with  their  help  if  not  with  their  lives. 

Mr.  President,  this  makes  sense. 
There  is  a  legitimate  national  interest 
in  such  an  outcome.  The  S62  billion  re- 
duction in  spending  amounts  to  a  sur- 
gical cut,  not  the  meat-ax  approach 
that  the  $176  billion  block  grant  legis- 
lation that  passed  the  Senate  2  weeks 
ago  represents. 

Further,  Mr.  President,  the  per  cap- 
ita cap  approach  would  continue  the 
Federal-State  partnership  in  detecting 
fraud  and  punishing  defrauders.  Medic- 
aid fraud,  the  DSH  abuse  and  the  un- 
contained  spending  amount  to  a  cancer 
on  our  Nation's  health  and  long-term 
care  delivery  systems.  But  it  is  treat- 
able— not  a  terminal  condition.  In  our 
zeal  to  cure  this  affliction,  let  us  not 
kill  the  patient  in  the  process;  let  us 
not  kill  the  very  Federal-State  part- 
nership that  has  served  this  Nation  so 
well  for  30  years. 

For  the  past  week,  Mr.  President,  I 
have  attempted  to  spotlight  the  Medic- 
aid Program,  to  expose  the  reckless- 
ness of  $176  billion  in  block  grant  cuts 
and  the  raid  on  the  Social  Security  to 
reward  DSH  abusers. 

Today.  I  propose  another  way.  a  way 
that  maintains  the  Federal-State  part- 
nership while  still  containing  costs. 
After  all.  Mr.  President,  behind  those 
$176  billion  in  cuts  are  human  beings 
who  will  pay  the  price  for  our  free- 
lance legislating,  for  our  don't-ask. 
don't-care  indifference,  to  the  casual- 
ties of  these  block  grants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  column  by  Mr.  David 
Broder.  which  appeared  in  the  Wash- 
ington Post  on  August  6.  1995.  entitled 
•Race  to  the  Bottom?"  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  Mr.  President,  we  will 
all  be  able  to  read  that  in  addressing 
the  Medicaid  and  welfare  block  grant 
debates.  Mr.  Broder  wrote  eloquently 
of  the  fear  that  under  block  grants  the 
States  will  engage  in  a  "race  to  the 
bottom  that  shreds  the  social  safety 
net." 

He  predicted  the  likeliest  scenario 
under  block  grants  would  be  as  follows: 


"What  would  happen  when  Federal 
funding  is  reduced  and  Federal  stand- 
ards are  eliminated  is  that  50  legisla- 
tures would  become  the  arena,  each 
year,  in  which  the  welfare  population 
would  have  to  compete  against  other 
claimants  for  scarce  dollars." 

Mr.  President,  I  share  this  view  of 
the  future  in  America  under  block 
grants.  You  cannot  have  a  race  to  the 
bottom  without  casualties  along  the 
way.  Along  the  way  in  the  block  grant 
race  to  the  bottom  will  be  eye  glasses 
for  elderly,  unfilled  prescriptions  that 
used  to  be  covered  under  Medicaid. 
They  will  not  survive  the  race  to  the 
bottom. 

Along  the  way  in  the  race  for  block 
grants,  the  race  to  the  bottom,  will  be 
families  torn  apart  by  unnecessary 
nursing  home  placements  and  institu- 
tionalization. Communities'  care  for 
the  elderly  and  other  Medicaid  waiver 
services  are  not  likely  to  survive  the 
race  to  the  bottom. 

Along  the  way  in  the  block  grant 
race  to  the  bottom  will  be  ugly  legisla- 
tive sessions  in  50  States,  legislatures 
where  the  frail  elderly  will  be  pitted 
against  children,  and  the  mentally  re- 
tarded against  the  AIDS  sufferer  in  a 
battle  royal  for  block  grant  money. 

Is  that  what  we  want  for  America? 
Mr.  President,  there  is  another  way. 
The  race  to  the  bottom  has  yet  to 
begin  and  it  need  not  begin.  There  is 
still  time. 

Per  capita  cap  legislation  is  our  way 
out  of  the  race  to  the  bottom  and  is  our 
ticket  to  a  21st  century  that  maintains 
an  American  Federal-State  stake  in 
the  health  and  welfare  of  its  citizens. 
Exhibit  1 
St.-ktk.mf.nt  of  Bruce  Vl.\deck 

Senator  Gr.ah.^m.  What  cannot  be  waived 
under  this  111.5  protfiam  for  either  legal  or 
administrative  policy  reasons? 

Mr.  V'L.ADECK.  States  can  test  new  ap- 
proaches to  publicly  supported  health  care 
by  obtaining  waivers  of  statutory  require- 
ments and  limitations  from  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices. Waivers  permit  States  flexibility  from 
the  Federal  Medicaid  statutory  and  regu- 
latory requirements  that  cannot  be  altered 
through  the  Medicaid  State  plan  amendment 
process.  State  Medicaid  demonstrations 
present  valuable  opportunities  to  both 
States  and  Federal  policy  makers  to  refine 
and  test  policies  that  improve  access  to.  and 
quality  of  care  for  vulnerable  Medicaid  popu- 
lations, and  to  more  effectively  manage  the 
costs  of  providing  that  care. 

.Mthough.  section  1115  authority  is  very 
broad,  certain  statutory  restrictions  exist 
for  State  demonstrations.  In  addition.  HHS 
has  made  a  number  of  policy  decisions  that 
affect  statutory  provisions  we  will  and  will 
not  waive  for  demonstration  programs. 

ST.^TUTORV  PROVISIO.NS 

FMAP  Rates.  The  rate  at  which  the  Fed- 
eral government  matches  States  expendi- 
tures cannot  be  waived. 

Sei-vices  for  Pregnant  Women  and  Chil- 
dren. The  obligation  to  cover  certain  women 
and  children  described  in  section  1902(1)  can- 
not be  waived  under  section  1115  authority. 

Drug  Rebate  Provisions.  Section  1902  also 
requires  that  a  State  provide  medical  assist- 


ance for  covered  outpatient  drugs  in  accord- 
ance with  section  1927.  which  also  contains 
the  drug  rebate  program  provisions.  Section 
1927  excludes  drugs  dispensed  by  HMOs  from 
the  requirements  of  the  drug  rebate  pro- 
gram. Since  the  drug  rebate  provisions  are 
imposed  on  drug  manufacturers,  and  not  on 
the  State,  this  provision  cannot  be  waived 
through  a  waiver  of  section  1902.  Only  those 
drug  rebate  and  best  price  provisions  of  sec- 
tion 1927  which  apply  directly  to  the  State 
may  be  waived,  not  those  which  apply  to 
drug  manufacturers. 

Copapments  and  Other  Cost  Sharing.  Section 
1916  enables  States  to  impose  deductibles. 
copayments  and  other  cost  sharing  require- 
ments on  Medicaid  beneficiaries,  but  also 
prohibits  States  from  requiring  copayments 
from  categorically-eligible  beneficiaries  who 
are  enrolled  in  managed  care  systems.  The 
Secretary's  authority  to  waive  this  restric- 
tion is  limited.  These  limitations  make  it 
impractical  to  waive  section  1916  to  enable 
states  to  require  copayments.  Copayments 
and  other  cost  sharing  can  be  imposed  for 
managed  care  services,  however,  in  the  case 
of  medically  needy  individually  and  on  indi- 
viduals who  are  newly  Medicaid-eligible  due 
to  the  demonstration. 

Spousal  Impoverishment  Provisioris.  Section 
1924  prohibits  the  Secretary  from  waiving 
spousal  impoverishment  provisions  for  insti- 
tutionalized individuals. 

Wnrk  Transition.  Section  1925  prohibits 
waiving  work  transition  provisions  extend- 
ing Medicaid  eligibility  for  certain  individ- 
uals who  lose  their  eligibility  for  Medicaid 
through  their  loss  of  eligibility  for  Aid  to 
Families  with  Dependent  Children. 

Qualified  Medicare  Beneficiaries.  Specified 
Low  Income  Beneficiaries,  and  Qualified  Work- 
ing Disabled  Individuals.  Section  1905  requires 
States  to  provide  coverage  to  these  groups  of 
individuals  regardless  of  an  1115  demonstra- 
tion. 

Competitive  Bidding.  Procurement  rules  in 
Part  74  of  the  Code  of  Federal  Regulations 
require  States  and  other  entities  to  use  com- 
petitive bidding  'to  the  extent  practical". 
Because  the  statutory  basis  for  these  rules 
exists  outside  of  Title  XIX.  section  1115  can- 
not be  used  to  waive  this  requirement. 

POLICY  POSITIONS 

Reduced  Quality  of  Care.  Programs  or  poli- 
cies which  inappropriately  reduce  access, 
benefits,  or  otherwise  reduce  quality  of  care 
for  current  eligibles  cannot  be  approved. 

Quality  Assurance.  States  are  expected  to 
maintain  quality  assurance  processes  (e.g.. 
eligibility  quality  control,  external  medical 
review  requirements,  etc.). 

Budget  Xeutrality.  Demonstrations  must  be 
budget  neutral.  That  is.  Federal  expendi- 
tures under  the  demonstration  may  not  ex- 
ceed the  projected  level  of  Federal  payments 
to  the  State  in  the  absence  of  4  demonstra- 
tion. I 

Through  negotiations  with  the  National 
Governors  Association.  HHS  has»  agreed  that 
States  may  achieve  budget  neutrality  over 
the  life  of  the  project,  rather  than  on  a  year 
by  year  basis. 

Unnecessary  Utilisation  and  Access  Safe- 
guards. Section  1902  requiies  safeguards 
against  unnecessary  utilization  of  services. 
The  statute  also  protects  access  to  care  by 
requiring  States  to  make  adequate  payments 
to  providei-s.  Such  safeguards  must  be  main- 
tained 

Boren  Amendment.  States  must  meet  the 
Boren  amendment's  access  and  payment  re- 
quirements in  fee-for-service  settings.  Be- 
cause these  provisions  do  not  apply  to  man- 
aged  care   settings.   States  do   not   need  a 


waiver  of  the  Boren  amendment  for  managed 
care  programs. 

Contract  Provisions.  Most  existing  contract 
requirements  for  comprehensive  managed 
care  plans  in  section  1903(m)  will  continue  to 
apply  to  managed  care  demonstrations. 
HCFA  will  consider  waiving  the  enrollment 
composition  requirement  (the  -ISTS  rule") 
and  disenrollment  on  demand  if  the  State 
plans  to  substitute  a  data-oriented,  quality 
improvement  system  for  these  statutory  pro- 
visions. 

Duration.  The  terms  ■experiment.  " 
■pilot",  and  ■demonstration"  all  suggest 
that  programs  authorized  under  section  1115 
should,  some  point,  conclude.  Thus.  States 
and  health  care  providers  potentially  af- 
fected by  section  1115  demonstration  projects 
should  be  aware  that  section  1115  demonstra- 
tions are  time-limited. 

Exhibit  2 
Race  to  the  Bottom 
(By  David  S.  Broder) 

The  Republicans  in  Congress  are  proposing 
a  revolution  in  domestic  p)olicy  and  in  the  re- 
lationship between  the  federal  government 
and  the  states.  Last  week,  at  their  meeting 
in  Burlington.  Vt  .  the  nation's  governors 
tried  but  failed  to  agree  whether  the  pro- 
posed changes  would  be  a  blessing  or  a  disas- 
ter. The  30  Republicans,  19  Democrats  and 
one  independent  could  agree  only  to  dis- 
agree. 

Now  the  proposition  is  before  Congress. 
This  month  the  Senate  is  debating  several 
alternatives  to  the  House-passed  welfare  re- 
form. After  Labor  Day.  the  House  will 
launch  a  similar  debate  on  Medicaid. 

On  the  face  of  it.  the  fight  is  about  money. 
The  welfare  bill  was  blocked  for  weeks  in  the 
Senate  by  a  dispute  between  states  like  Wis- 
consin and  Massachusetts,  which  have  high 
benefits  and  little  growth  in  their  welfare 
populations,  and  those  like  Texas,  which 
have  low  benefits  but  are  experiencing  rapid 
growth.  Senate  Majority  Leader  Bob  Dole 
found  a  solution  by  coming  up  with  enough 
money  to  guarantee  current  allocations  to 
the  first  group  of  states  while  providing  a 
bonus  for  the  second. 

That  will  be  much  harder  when  it  comes  to 
Medicaid,  the  program  that  provides  long- 
term  care  for  the  indigent  elderly  and  dis- 
abled and  basic  medical  services  for  other 
welfare  families.  It  is  by  far  the  biggest  sin- 
gle federal-state  program  today,  and  the  Re- 
publican budget  calls  for  S181  billion  in  sav- 
ings from  it  in  the  next  seven  vears.  Finding 
a  way  to  distribute  the  pain  will  be  difficult 

But  money  is  just  one  of  the  dimensions  of 
this  struggle.  Equally  important  is  the  ques- 
tion of  minimum  standards — and  where  they 
will  be  set.  Until  now  the  floors  have  been 
established  in  Washington  for  Medicaid  and 
for  the  main  welfare  program.  Aid  to  Fami- 
lies with  Dependent  Children  (.^FDCl  The 
states  have  been  the  junior  partnei-s.  both  in 
designing  and  paying  for  these  basic  •safety 
net  "  programs. 

What  the  Republicans  want  to  do  is  reverse 
that.  By  capping  the  amount  of  money  the 
federal  government  would  appropriate  for 
these  two  programs  and  converting  them 
from  individual  entitlements  to  state  block 
grants,  they  would  force  the  states,  over 
time,  to  pay  for  a  bigger  share.  In  return,  the 
states  would  be  given  much  wider  leeway, 
immediately,  to  redesign  the  programs  to 
their  own  taste. 

The  hope  is  that  this  will  encourage  ex- 
perimentation that  may  reduce  costs  while 
actually  improving  outcomes  for  bene- 
ficiaries. The  Medicaid  population  could  ben- 
efit from  moving  into  managed-care  pro- 
grams, it  is  argued.  Welfare  programs  could 
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be  tailored  more  easily  to  local  cir- 
cumstances, helping  people  move  off  the  dole 
and  into  paying  work. 

The  critics'  fear  Is  that  instead  of  innovat- 
ing, the  states  will  engage  in  a  race  to  the 
bottom  "  that  shreds  the  social  safety  net. 

In  back-to-back  speeches  to  the  governors. 
Dole  argued  that  the  first  of  those  results  is 
likeliest:  Clinton  said  he  worried  that  the 
second  would  be  the  case. 

No  one  can  be  certain,  but  logic  and  experi- 
ence suggest  that  the  second  scenario  is 
more  likely.  What  would  happen  when  fed- 
eral funding  is  reduced  and  federal  standards 
are  eliminated  is  that  the  50  legislatures 
would  become  the  arena,  each  year,  in  which 
the  welfare  population  would  have  to  com- 
pete agamst  other  claimants  for  scarce  dol- 
lars. 

The  reality  is  that,  as  Clinton  said,  'the 
poor  children's  lobby  is  a  poor  match"  for 
other  interests  that  pressure  the  legisla- 
tures. Teachers,  road  builders,  law  enforce- 
ment people,  county  and  local  gdvernments. 
universities  all  have  more  clout.  That  was 
demonstrated  this  year  in  states^, from  New 
York  to  California,  where  welfare  benefits 
were  trimmed  to  avert  deeper  cuts  in  other 
parts  of  the  budget. 

Dole,  who  is  shepherding  the  welfare  bill  in 
the  Senate  and  who  would  like  to  challenge 
Clinton  in  next  years  presidential  race, 
cozied  up  to  the  governors  by  expressing  his 
indignation  at  Clinton's  •race  to  the  bot- 
tom "  charge.  'I  wonder  which  states  he 
thinks  would  participate  in  such  a  race." 
Dole  said.  'Which  states  does  he  believe  can- 
not be  trusted  with  welfaj-e.  education  and 
protection  of  their  people?"' 

But  it  is  not  a  question  of  trust.  The  politi- 
cal realities  of  the  legislatures  are  much  as 
Clinton  described  them.  To  ignore  that  re- 
ality is  to  court  trouble— not  just  for  the 
aged  and  the  poor  but  for  the  federal  system 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Co.\T.s).  The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LANDMINES— A  DEADLY  THREAT 
TO  AMERICANS  ABROAD 

Mr.  LEAHY.  Mr.  President,  last 
night.  I  along  with  a  number  of  our  col- 
leagues in  both  bodies.  Republican  and 
Democrat,  those  who  have  responsibil- 
ity for  foreign  policy  decisions,  gath- 
ered with  the  President  for  nearly  a 
couple  of  hours  to  talk  about  the  situa- 
tion in  Bosnia,  and  whether  and  under 
what  circumstance  American  troops 
might  be  sent  there. 

And  in  the  future,  when  the  discus- 
sions in  Dayton.  OH.  are  over.  I  will 
speak  more  about  what  I  think  can  be 
and  should  be  America's  role  in  Bosnia, 
as  the  leader  of  NATO.  But  during  the 
discussion  last  night.  I  could  not  help 
but  think,  whoever  goes  into  the 
former  Yugoslavia,  assuming  there  is  a 
peace  agreement  and  the  fighting  has 
stopped,  and  the  tanks  are  rolled  back 
and  the   troops  withdrawn,   there  is  1 


killer  that  will  remain— actually,  not  1 
killer,  there  are  over  2  million  killers 
that  will  remain  in  the  former  Yugo- 
slavia. Those  are.  of  course,  the  land- 
mines that  have  been  put  there. 

These  landmines  do  not  sign  peace 
agreements.  The  landmines  do  not 
withdraw.  The  landmines  do  not  say, 
"We  have  agreed  to  stop  killing.  "  In 
fact,  the  landmines  do  not  agree  that 
they  will  kill  and  maim  only  combat- 
ants. They  will  destroy  the  life  of  who- 
ever steps  on  them,  civilian  or  combat- 
ant. 

I  have  spoken  many  times  about 
landmines  on  the  floor  of  the  Senate. 
and  also  in  the  halls  of  the  United  Na- 
tions where  I  had  the  privilege  of  serv- 
ing as  a  delegate  from  the  United 
States. 

The  immense  human  misery  that  is 
caused  by  landmines  is  finally  becom- 
ing known.  Just  last  week,  on  the  CBS 
program  "60  Minutes.  "  they  showed 
how  Cambodia  has  become  a  land  of 
amputees  from  the  millions  of  land- 
mines that  have  littered  the  country. 
Tim  Rieser  from  my  office  has  been 
there  and  seen  that,  as  have  many  oth- 
ers who  have  worked  with  me  on  the 
landmine  problem. 

Each  one  of  those  landmines  waits  si- 
lently. It  is  hidden  until  some 
unsuspecting  child  steps  on  it.  loses  a 
leg  or  their  face  or  eyes  or  their  life 
from  loss  of  blood.  And  people  who 
have  come  back  from  Cambodia,  like  so 
many  of  the  countries  that  are  strewn 
with  landmines,  and  have  told  me  that 
after  awhile  they  become  almost  in- 
ured to  walking  down  the  street  and 
seeing  men.  women,  and  children  with 
a  leg  missing  or  an  arm  missing  or 
their  face  horribly  scarred  and  blinded, 
all  from  landmines. 

We  think  how  terrible  it  is  in  these 
countries,  where  unlike  in  our  own 
country  where  we  can  walk  safely  al- 
most anywhere,  the  people  there  can- 
not even  go  out  to  the  fields  to  raise 
crops  or  to  feed  their  animals,  get 
water,  or  go  to  school.  Whenever  they 
venture  outside  they  know  that  any 
minute  could  be  their  last. 

But  ours  is  a  false  sense  of  security. 
Mr.  President,  because  landmines  also 
maim  and  kill  Americans,  whether 
those  are  Americans  in  combat  mis- 
sions, the  brave  men  and  women  of  our 
Armed  Forces  who  are  sent  into  com- 
bat or  on  peacekeeping  missions,  or 
Americans  who  are  on  other  missions 
overseas. 

I  have  spoken  many  times  about  my 
friend  Ken  Rutherford  of  Boulder.  CO. 
Two  years  ago.  he  lost  a  leg  from  a 
landmine  in  Somalia  where  he  was 
working  for  the  International  Rescue 
Committee,  a  noncombatant  on  a  hu- 
manitarian mission.  He  has  undergone 
at  least  seven  operations  to  save  his 
other  foot  that  was  badly  damaged. 

Those  who  were  in  the  Senate  hear- 
ing room  when  he  testified  about  the 
explosion     when     the     landmine     blew 


apart  the  vehicle  he  was  riding  in,  re- 
member the  image  of  him  sitting  there 
in  shock  holding  his  foot  in  his  hand 
trying  to  put  it  back  onto  his  leg— an 
impossibility,  of  course — those  who 
were  there  remember,  as  did  people  op- 
erating the  cameras  from  networks 
who  stood  there  with  tears  running 
down  their  faces,  witnesses  and  others 
who  had  heard  similar  horrible  stories 
before,  were  stunned  into  silence  lis- 
tening to  this  man. 

Last  June,  two  Americans,  one  from 
Long  Island,  the  other  from  Minnesota, 
both  in  the  military  but  on  their  hon- 
eymoon—on their  honeymoon— were 
killed  from  a  landmine  in  the  Sinai 
Desert  on  their  way  to  a  resort  on  the 
Red  Sea,  even  though  peace  had  long 
since  come  to  the  area. 

Less  than  2  weeks  ago,  another 
American  fell  victim  to  a  landmine  in 
Zaire.  Marianne  Holtz  of  Seattle,  WA, 
was  working  for  the  American  Refugee 
Committee  on  the  Rwanda  border 
doing  the  highest  of  missionary  and 
humanitarian  work.  She  was  following, 
really,  the  precepts  of  the  Bible,  of  car- 
ing tor  these,  the  least  fortunate  of  our 
brothers.  She  lost  both  legs,  part  of  her 
face  and  today  she  is  on  a  respirator  in 
a  hospital  thousands  of  miles  from 
home  fighting  for  her  life  from  internal 
injuries,  because  the  vehicle  she  was 
riding  in  was  blown  apart  by  a  land- 
mine. 

That  is  not  an  isolated  incident.  Four 
people  have  died  and  over  20  were  in- 
jured in  two  separate  incidents  in  the 
past  2  months  in  Rwanda  where  land- 
mines blew  up  a  Red  Cross  ambulance 
and  a  truck  filled  with  refugees. 

Mr.  President,  if  there  were  a  Red 
Cross  ambulance  filled  with  refugees 
and  humanitarian  workers,  and  a  sol- 
dier were  to  fire  a  weapon  at  them  and 
blow  up  that  truck,  we  would  say, 
"What  an  outrageous  thing.  Don't  they 
know  this  is  the  Red  Cross?  Don't  they 
know  these  are  noncombatants?"  It 
would  be  a  war  crime.  But  the  land- 
mine does  not  know  that,  and  the  land- 
mine exploded  and  it  is  just  as  horrible. 

This  is  happening,  Mr.  President, 
every  22  minutes  of  every  day.  Some- 
body in  one  of  the  60  countries  infested 
with  mines  loses  an  arm.  leg.  or  is 
killed. 

I  have  talked  about  four  .Americans 
who  are  among  the  tens  of  thousands  of 
innocent  people  who  have  been  killed 
or  horribly  mutilated  by  landmines  in 
recent  months.  They  are  in  addition  to 
the  18  Americans  who  died  from  land- 
mines in  the  Persian  Gulf.  In  fact,  a 
quarter  of  all  the  American  soldiers 
who  died  in  the  Persian  Gulf  war  died 
from  landmines. 

With  100  million  landmines  in  over  60 
countries,  more  Americans  will  be 
among  their  victims.  Millions  more 
landmines  are  being  laid  each  year,  and 
sooner  or  later,  we  have  to  realize 
whatever  the  military  utility  these  in- 
sidious  -A-eapons    have,    it    is    time    we 


paid  attention  to  the  terrible  human 
suffering  it  is  causing  indiscriminately 
day  after  day  after  day.  It  is  time,  as 
civilized  nations  on  this  Earth,  to  join 
together  to  end  the  use  of  these  indis- 
criminate, inhumane  weapons. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
The  Chair  advises  the  Senator  from 
Massachusetts  that  morning  business 
is  set  to  expire  at  12  noon— just  to  ad- 
vise the  Senator. 


PART  B  MEDICARE  PREMIUMS 

Mr.  KENNEDY.  I  thank  the  Chair. 

Mr.  President,  in  just  a  very  short 
period  of  time,  we  will  address  the  con- 
tinuing resolution,  and  I  want  to  bring 
the  attention  of  our  colleagues  to  a 
provision  in  there  which  I  find  objec- 
tionable and  will  either  personally 
offer  an  amendment  or  will  join  with 
others  to  address  what  I  consider  to  be 
an  unacceptable  inclusion  in  the  pro- 
posal, and  that  is  dealing  with  the  part 
B  Medicare  premium. 

We  have  had  a  debate  on  the  issues  of 
Medicare  during  earlier  consideration, 
about  the  unjustified,  I  believe,  cuts  in 
the  Medicare  system  that  are  being  ad- 
vanced by  bur  Republican  colleagues  in 
order  to  justify  the  tax  breaks  for 
wealthy  incMviduals.  And  now  as  a  re- 
sult of  the  actions  that  we  have  taken, 
we  are  seeing  put  into  play  the  first  of 
the  results  of  the  actions  that  have 
been  taken  by  the  Senate  and  the 
House.  It  is  being  added  to  this  con- 
tinuing resolution. 

I  hope  that  the  President  will  veto 
the  proposal.  I  join  with  him  in  reject- 
ing the  attempt  to  try  and  blackmail 
the  President  of  the  United  States  on 
this  continuing  resolution  into  accept- 
ing this  particular  pi-ovision.  and  I 
would  like  to  outline  to  the  Senate  the 
reasons  why  I  find  it  so  objectionable. 

The  amendment  would  strike  from 
the  continuing  resolution  the  provision 
increasing  the  part  B  premium  by  S136 
next  year,  compared  to  the  level  pro- 
vided under  the  current  Medicare  law. 
This  proposal  is  a  part  of  the  overall 
Republican  assault  on  Medicare,  does 
not  deserve  to  be  enacted  into  law  and 
it  certainly  does  not  belong  on  a  con- 
tinuing resolution. 

If  the  Republican  program  becomes 
law.  it  will  devastate  senior  citizens, 
working  families  and  children  in  every 
community  in  America.  It  extends  an 
open  hand  to  powerful  special  interests 
and  gives  the  back  of  the  hand  to  hard- 
working Americans.  It  makes  a  mock- 
ery of  the  family  values  the  Republican 
majority  pretends  to  represent. 

The  Republican  assault  on  Medicare 
is  a  frontal  attack  on  the  Nation's  el- 
derly. Medicare  is  part  of  Social  Secu- 
rity. It  is  a  contract  between  the  Gov- 
ernment and  the  people  that  says,  "put 
into  a  trust  fund  during  your  working 


years  and  we  will  guarantee  good 
health  care  in  your  retirement  years." 
It  is  wrong  for  the  Republicans  to 
break  that  contract,  and  it  is  wrong  for 
Republicans  to  propose  deep  cuts  in 
Medicare  in  excess  of  anything  needed 
to  protect  the  trust  fund,  and  it  is  dou- 
bly wrong  for  the  Republicans  to  pro- 
pose those  deep  cuts  in  Medicare  in 
order  to  pay  for  tax  breaks  for  the 
wealthy. 

The  cuts  in  Medicare  are  too  harsh 
and  too  extreme:  S280  billion  over  the 
next  7  years,  premiums  will  double, 
deductibles  will  double,  senior  citizens 
will  be  squeezed  hard  to  give  up  their 
own  doctors  and  HMO's. 

The  fundamental  unfairness  of  this 
proposal  is  plain:  Senior  citizens'  me- 
dian income  is  only  517,750:  40  percent 
have  incomes  of  le.ss  than  $10,000,  and 
because  of  the  gaps  in  Medicare,  senior 
citizens  already  pay  too  much  for  the 
health  care  they  need.  Yet.  the  out-of- 
pocket  costs  that  seniors  must  pay  for 
premiums  and  deductibles  will  rise  by 
$71  billion  over  the  next  7  years— $71 
billion  rise  over  the  next  7  years— an 
avei-age  of  almost  $4,000  for  elderly  cou- 
ples. 

The  Medicare  trustees  have  stated 
cleaiiy  that  $89  billion  is  all  that  is 
needed  to  protect  the  trust  fund  for  a 
decade,  not  $280  billion. 

The  Democratic  alternative  provides 
that  amount  and  will  not  raise  pre- 
miums an  additional  dime,  will  not 
raise  deductibles  a  dime.  It  will  give 
senior  citizens  real  choices,  not  force 
them  to  give  up  their  own  doctor. 

The  Republican  Medicare  plan  also 
desei-ves  to  be  rejected  because  of  the 
lavish  giveaways  to  special  interest 
gi'oups.  In  the  House  and  Sen?te  pro- 
posals, insurance  companies  got  what 
they  wanted— the  opportunity  to  get 
their  hands  on  Medicare  and  obtain  bil- 
lions of  dollars  in  profit;  the  American 
Medical  Association  got  what  it  want- 
ed—no reduction  in  fees  to  doctors  and 
limits  on  malpractice  awards.  The  list 
goes  on  and  on.  Clinical  labs  no  longer 
have  to  meet  Federal  standards  to 
guarantee  the  accuracy  of  tests.  Fed- 
eral standards  to  prevent  the  abuse  of 
patients  in  nursing  homes  will  be 
eliminated.  Pharmaceutical  firms  will 
be  given  the  right  to  charge  higher 
prices  for  their  drugs. 

Because  of  this  unjust  Republican 
plan,  millions  of  eldei'ly  Americans 
will  be  forced  to  go  without  the  health 
care  they  need.  Millions  more  will  have 
to  choose  between  food  on  the  table  or 
adequate  heat  in  the  winter,  paying  the 
rent  or  paying  for  medical  care. 

Senior  citizens  have  earned  their 
Medicare  benefits.  They  pay  for  them 
and  they  deserve  them.  It  is  bad 
enough  that  the  Republicans  have  pro- 
posed this  unjust  plan,  and  it  is  worse 
that  they  have  taken  the  single  largest 
cost  increase  for  senior  citizens,  the  in- 
crease in  the  Medicare  part  B  pre- 
mium, and  attached  it  to  the  continu- 
ing resolution. 


Cuts  in  payments  to  doctors  are  not 
included  in  the  continuing  resolution. 
Cuts  in  payments  to  hospitals  are  not 
included  in  the  continuing  resolution. 
The  only  Medicare  cut  that  is  in  this 
bill  is  a  proposal  to  impose  a  new  tax 
on  the  elderly  and  disabled. 

The  Republican  strategy  is  clear:  Try 
to  rush  through  your  unacceptable  pro- 
posals because  you  know  they  cannot 
stand  the  light  of  day;  try  to  blackmail 
the  President  into  signing  them,  with 
the  threat  of  shutting  down  the  Gov- 
ernment if  he  does  not  go  along. 

The  part  B  premium  increase  is  par- 
ticularly objectionable  because  it 
breaks  the  national  compact  with  sen- 
ior citizens  over  Social  Security.  Every 
American  should  know  about  it.  and 
every  senior  citizen  should  object  to  it. 
Medicare  is  part  of  Social  Security. 
The  Medicare  premium  is  deducted  di- 
rectly from  a  senior  citizens'  Social  Se- 
curity check.  Every  increase  in  the 
Medicare  premium  is  a  reduction  in  So- 
cial Security  benefits. 

The  Republican  plan  proposes  an  in- 
crease in  the  part  B  premium  and  a  re- 
duction in  Social  Security,  which  is 
unprecedented  in  size.  Premiums  are 
already  scheduled  to  go  up,  under  cur- 
rent law.  from  $553  a  year  today,  to  $730 
by  the  year  2002.  Under  the  Republican 
plan,  according  to  the  Congressional 
Budget  Office,  the  premium  will  go  up 
much  higher,  to  $1,068  a  year. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  the 
time  for  the  period  of  morning  business 
has  expired. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
more  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  under 
the  Republican  plan,  as  I  say.  and 
under  the  existing  law.  by  2002.  it  will 
be  $730.  It  will  go  up  under  this  pro- 
posal to  $1,068  a  year.  As  a  result,  over 
the  life  of  the  Republican  plan,  all  sen- 
ior citizens  will  have  a  minimum  of 
$1,240  more  deducted  from  their  Social 
Security  checks.  Every  elderly  couple 
will  pay  $2,400  more. 

The  impact  of  this  program  is  dev- 
astating for  moderate  and  low-income 
seniors.  It  is  instructive  to  compare 
the  premium  increase  next  year  to  the 
portion  of  the  Republican  plan  tucked 
into  the  continuing  resolution  to  the 
Social  Security  cost-of-living  increase 
that  maintains  the  purchasing  power  of 
the  Social  Security  check. 

One-quarter  of  all  seniors  have  Social 
Security  benefits  of  $5,364,  which  is  in- 
dicated here  on  the  chart.  The  COLA 
for  a  senior  at  this  benefit  level  will  be 
$139  next  year.  The  average  senior  citi- 
zen has  a  Social  Security  benefit  of 
$7,874  a  year.  The  COLA  for  someone  at 
this  benefit  is  $205, 

But  under  the  Republican  plan,  the 
premium,  next  year,  will  be  $126  higher 
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than  under  the  current  law.  The  aver- 
age-income seniors  will  be  robbed  of  al- 
most two-thirds  of  tl.eir  COLA.  Low-in- 
come seniors  will  be  robbed  of  a  whop- 
ping 90  percent  of  their  COLA.  That  is. 
with  the  increase  of  S136.  which  would 
be  the  increase  in  the  premium,  they 
would  receive  the  S139,  which  leaves 
them  S3  and.  essentially,  the  increase 
in  the  premiums  of  part  B  that  is  in- 
cluded in  the  continuing  resolution 
will  take  98  percent  out  of  the  Social 
Security  checks  of  American  seniors 
that  are  receiving  the  S5.364. 

So  the  idea  that  this  is  somehow  sep- 
arated from  Social  Security  is  wrong. 
For  those  individuals  who  try  to  give 
assurances  to  our  senior  citizens  that 
the  increase  in  the  Medicare  is  leaving 
Social  Security  alone  is  absolutely  and 
fundamentally  wrong.  If  you  were  re- 
ceiving the  average,  which  is  S7.874  a 
year,  your  COLA  increase  would  be 
$205.  With  the  subtraction  of  $136. 
again,  which  is  the  increased  Repub- 
lican premium,  you  would  have  $69  left. 
In  other  words,  there  is  a  66  percent  cut 
in  your  COLA— a  real  cut  in  your  qual- 
ity of  life— which  is  there  to  address 
the  challenges  that  seniors  face  with 
the  increased  cost  of  living.  If  you  are 
receiving  the  $10,043  per  year,  which  is 
the  top  percentile  of  the  seniors,  you 
get  an  average  of  $261.  They  will  have 
$125  left,  and  it  is  taking  half  of  all  of 
their  increase— their  protections  under 
Social  Security. 

So  the  Republicans'  attack  on  Medi- 
care will  make  life  harder,  sicker,  and 
shorter  for  millions  of  elderly  Ameri- 
cans, who  built  this  country  and  made 
it  great.  They  deserve  better  from  Con- 
gress. This  cruel  and  unjust  Republican 
plan  to  turn  the  Medicare  trust  fund 
into  a  slush  fund  for  tax  breaks  for  the 
wealthy  deserves  to  be  defeated. 

Mr.  President.  I  think  we  have  out- 
lined what  I  consider  to  be  the  most 
objectionable  features  of  the  add-ons 
that  have  been  included  in  the  continu- 
ing resolution.  There  are  other  provi- 
sions which  I  find  objectionable.  But 
every  senior  ought  to  know  what  is 
happening  to  their  Medicare  next  year 
under  the  Republican  proposal— an  al- 
leged continuing  resolution,  to  ensure 
that  the  existing  basic  structure  of  our 
system  of  Government  and  our  support 
for  existing  programs,  so  many  of 
which  our  seniors  depend  upon,  the  ex- 
tension of  that — the  Republicans  have 
added  on  the  increases  in  the  part  B 
premiums,  which  is  going  to,  if  en- 
acted, have  an  absolutely  devastating 
impact  not  just  on  the  Medicare,  but 
on  the  Social  Security  system. 

This  demonstrates  how  this  kind  of 
proposal  of  the  Republicans,  under  the 
continuing  resolution,  which  histori- 
cally has  never  been  used  for  a  sleight 
of  hand  maneuver— which  this  is— to 
try  and  jam  this  unjustified,  unwar- 
ranted and,  I  find,  dangerous  proposal 
to  the  health  and  well-being  of  our  sen- 
iors,  and   certainly    to    their   security. 


through  the  Senate  on  a  Thursday 
afternoon  prior  to  the  Veterans  Day 
weekend  is  completely  unacceptable.  It 
is  wrong  and  unfair.  When  you  look  at 
why  this  is  being  done — not  to  preserve 
the  basic  integrity  of  the  Medicare  sys- 
tem, but  we  are  adding  these  kinds  of 
burdens  on  the  seniors  of  our  country 
in  order  to  have  tax  breaks  for  the 
wealthiest  individuals.  This  is  not  nec- 
essary. This  is  not  right.  It  is  wrong  to 
take  out  of  the  pockets  of  our  seniors 
this  kind  of  protection,  which  the 
COLA  provides,  in  order  to  provide  tax 
breaks  for  wealthy  individuals  and  the 
corporations  of  this  country. 

We  know  this  sleight-of-hand  effort 
by  the  Republicans  to  do  this,  they  feel 
they  have  to  do  it  in  order  to  comply 
with  the  other  provisions  of  their  budg- 
et. It  is  unjustified  and  unwise. 

The  President  has  identified  this  as 
an  unacceptable  provision.  The  Amer- 
ican people  ought  to  understand  the  at- 
tempts to  tinker  with  Social  Security. 
This  effectively  reaches  the  basic  issue 
of  Social  Security;  that  is,  whether  the 
cost  of  living,  which  retlects  the  in- 
creased cost  of  food  and  medicines  and 
heat  and  shelter  for  our  senior  citizens, 
will  effectively  be  emasculated. 

It  is  particularly  unfair  to  the  need- 
iest people  on  Social  Security.  Those 
that  are  in  the  lowest  level  of  Social 
Security  effectively  are  having  all  of 
their  COLA  wiped  out.  It  is  wrong  and 
unfair.  It  is  unjustified. 

It  is  a  prime  reason  why  this  sleight- 
of-hand  maneuver  by  our  Republican 
friends  should  be  rejected  by  the  Presi- 
dent. He  was  right  to  identify  it,  and  I 
hope  it  will  be  vetoed. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  in  morn- 
ing business  for  10  minutes. 

The  PRESIDING  OFFICER  (iMr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GREGG.  I  wish  to  respond  to  the 
Senator  from  Massachusetts. 

I  find  it  a  bit  disingenuous  that  Mem- 
bers of  the  other  party  would  come  to 
this  floor  and  state  that  it  is  robbing 
senior  citizens,  inappropriately  treat- 
ing senior  citizens,  for  us  as  Repub- 
licans to  be  putting  forward  proposals 
which  essentially  assure  the  solvency 
of  the  Medicare  trust  fund,  the  purpose 
of  which  is  to  supply  health  insurance 
for  our  senior  citizens,  when  no  pro- 
posal—no proposal— has  come  from  the 
other  side  of  the  aisle  or  from  the 
President. 

Furthermore,  to  state  that  allowing 
the  percentage  of  premium  that  is  paid 
by  seniors  to  drop  from  31.5  percent, 
which  it  is  today  and  which  it  has  been 
for  a  while,  back  to  25  percent  is  an  ac- 
tion of  good  will  or  a  gesture  of  kind- 
ness or  gratitude  or  appropriateness 
that  we  should  pursue  as  a  nation  on 
behalf  of  our  senior  citizens,  is  to  ig- 
nore who  pays  the  difference. 

Under  the  present  law  for  the  part  B 
premium.      seniors'      children,      their 


grandchildren  who  are  working— most 
seniors  have  children  and  grand- 
children who  are  working— support  69 
percent,  approximately,  of  the  cost  of 
their  seniors'  health  insurance.  So  if 
you  happen  to  be  a  working  American 
today  and  you  have  parents  who  are  on 
Medicare,  or  an  uncle  or  grandfather 
who  is  on  Medicare,  or  just  a  friend 
who  is  a  senior  citizen  who  is  on  Medi- 
care, you  are  paying  as  a  working 
American  69  percent  of  the  cost  of  that 
individual's  health  insurance. 

We  have,  as  a  society,  said  that  is 
reasonable,  that  is  fair.  We,  the  work- 
ing generation,  are  willing  to  do  that. 
I  am  happy  to  do  it.  My  taxes  go  to 
support  that. 

If  we  reduce  that  percentage  from 
31.5  percent — which  seniors  pay;  so 
they  pay  a  third  of  the  cost,  and  work- 
ing Americans,  their  children,  and 
grandchildren,  are  paying  two-thirds  of 
the  cost — if  we  reduce  that  to  25  per- 
cent, which  is  the  proposal  of  the 
President  or  the  course  which  the 
President  wishes  to  pursue  and  which 
the  Senator  from  IVIassachusetts  has  so 
aggressively  spoken  here  in  behalf  of. 
then  what  you  are  doing  is  you  are  es- 
sentially raising  the  taxes  of  working 
Americans  of  the  children  and  the 
grandchildren  of  those  seniors  by  an  in- 
credible amount  of  dollars— hundreds 
of  millions  of  dollars.  You  are  increas- 
ing the  taxes  on  working  Americans 
and  increasing  the  obligation,  the  sub- 
sidy of  working  Americans,  which  goes 
to  support  seniors. 

Now.  I  think  the  split  of  two-thirds/ 
one-third— actually  it  is  more  than 
that — 70  percent,  approximately.  69 
percent/30  percent  is  a  pretty  good  ef- 
fort made  by  working  Americans,  chil- 
dren of  seniors  and  grandchildren  of 
seniors  to  support  the  senior  citizen 
population  in  this  country. 

I  think  most  seniors  would  under- 
stand and  recognize  that  the  fact  they 
are  asked  to  pay  30  percent  of  the  cost 
of  their  health  insurance  is  a  reason- 
able request.  To  reduce  that  to  25  per- 
cent is  to  skew  the  process  to  mean 
that  their  children  and  their  grand- 
children, who  are  trying  to  raise  their 
families  in  these  sometimes  difficult 
economic  times,  who  are  trying  to  help 
their  children  go  to  school,  who  are 
trying  to,  maybe,  buy  their  first  home, 
maybe  just  make  ends  meet,  to  say  we 
are  going  to  raise  the  taxes  on  those 
people  in  order  to  further  dramatically 
skew  the  process  and  subsidize  the  sen- 
ior citizen  population  at  an  even  higher 
level  for  their  part  B  premium  seems  to 
me  to  be  the  height  of  pandering  to  one 
interest  at  the  expense  of  another  in- 
terest. Intergenerational  pandering  is 
what  it  amounts  to.  or  extra- 
generational  pandering. 

The  fact  is.  the  differential  between 
or  the  difference,  the  support  that  is 
now  being  paid  by  children  and  grand- 
children of  seniors,  working  children 
and  grandchildren  of  seniors,  of  69  per- 
cent of  the  cost  of  that  seniors'  health 


care  insurance  is  a  fair  amount.  To  in- 
crease the  tax  on  working  Americans 
by  another  G'a  percent,  which  is  what  is 
being  suggested  in  this  proposal,  is  not 
fair. 

Then  there  is  the  other  issue  here. 
We  have  heard  a  large  amount  of  croco- 
dile tears  from  the  other  side  of  the 
aisle  about  how  the  Republicans  are 
helping  the  wealthy  at  the  expense  of 
the  poor  in  our  tax  cuts.  Of  course,  you 
might  note— which  is  never  noted  by 
the  other  side  of  the  aisle— that  the 
President  raised  taxes  by  about  $240 
billion  and  said  it  was  too  much  of  a 
tax  increase  just  a  few  weeks  ago.  He 
raised  taxes  by  $240  billion  when  he 
said  he  would  not  increase  taxes  during 
the  first  term  in  office,  over  a  5-year 
period,  and  we  are  cutting  taxes  bj'  $240 
billion  approximatel.y  over  a  7-year  pe- 
riod. 

We  are  basically  at  a  wash.  We  are 
getting  back  to  the  point  that  the 
President  appears  to  want  to  be  at  now 
when  he  said  he  raised  taxes,  too.  We 
are  trying  to  correct  that,  getting 
taxes  back  to  where  they  were  when  he 
came  to  office. 

Independent  of  that  we  hear— the 
crocodile  tears  about  it  being  horrible 
what  is  being  done  here  to  the  poor  and 
moderate  income  Americans  by  the  Re- 
publican tax  cut,  and  helping  the 
wealthy— first,  it  is  factually  inac- 
curate. The  tax  cut  that  we  are  propos- 
ing, 70  percent  of  it  flows  to  people, 
families  with  incomes  under  $75,000. 
and  90  percent  of  it  flows  to  people 
with  incomes  under  $100,000,  and  people 
with  incomes  up  to  $70,000  are  not 
wealthy  in  this  society. 

More  significantly,  something  that  is 
conveniently  ignored  by  the  other  side 
in  the  area  of  Medicare  legislation  and 
which  the  President  appears  ready  to 
veto  is  the  fact  we  are  saying  to  the 
wealthy  Americans  who  are  seniors. 
"Hey.  you  have  to  stop  being  sub- 
sidized by  your  working  children  and 
grandchildren."  We  do  not  think  it  is 
right  that  a  working  child  and  grand- 
child who  is  trying  to  raise  a  family 
should  have  to  pay  69  percent  of  the 
cost  of  the  insurance  of  the  fellow  who 
just  retired  from  IBM  last  year  and  is 
making  hundreds  of  thousands  of  dol- 
lars maybe— tens  of  thousands,  any- 
way— in  pension  benefits. 

It  is  not  fair  that  a  person  who  is 
working  40.  50.  60  hours  a  week  trying 
to  make  ends  meet  on  a  computer  as- 
sembly line  in  New  Hampshire  or  at  a 
farm  in  the  Midwest  or  at  some  other 
activity— garage  or  a  restaurant — that 
an  individual,  family,  a  husband  and 
wife,  working  their  hearts  out  trying 
to  make  ends  meet  should  have  to  sub- 
sidize the  top  100  people  who  retired 
from  General  Motors  or  Ford  last  year, 
whose  incomes  on  pensions  exceed  the 
earnings  of  the  people  who  are  paying 
the  taxes  to  subsidize  their  health  ben- 
efits. It  is  just  not  right. 

So,  in  the  Republican  plan,  we  say  if 
you  have  more  than  $50,000  of  individ- 


ual income  or  as  a  husband  and  wife 
you  have  more  than  $75,000  of  income, 
you  have  to  start  paying  a  higher  per- 
centage of  the  cost  of  your  part  B  pre- 
mium. Instead  of  being  subsidized  at  69 
percent  by  the  working  Americans  in 
this  country,  you  are  going  to  have  to 
start  to  pay  more.  And  if  your  income 
exceeds  $100,000  as  an  individual  or 
$150,000  as  a  husband  and  wife,  then  you 
have  to  pay  the  full  cost  of  your  part  B 
premium.  That  is  good  policy.  That  is 
exactly  what  we  should  be  doing.  We 
should  be  making  this  more  fair. 

So.  let  us  have  a  little  integrity  in 
the  process  here  as  we  debate  this 
issue.  Let  us  note  that,  when  the  Presi- 
dent says  he  wants  to  reduce  the 
amount  of  the  premium  that  seniors 
are  paying,  when  he  wants  that  31  per- 
cent to  go  down  to  25  percent,  that  is  a 
tax  increase  on  the  people  who  pick  up 
the  difference,  the  people  who  pick  up 
the  cost  for  that  tax  cut  to  seniors.  It 
is  a  tax  increase  on  working  children 
and  grandchildren.  Mr.  President.  70 
percent  today,  or  69  percent,  of  senior's 
premiums  today  are  already  subsidized 
and  we  have  accepted  that  as  a  fair 
number.  But  to  go  to  75  percent,  as  the 
President  wants,  means  you  are  going 
to  raise  the  taxes  on  working  Ameri- 
cans, the  children  and  grandchildren  of 
those  seniors,  by  at  least  6.5  percent, 
under  the  President's  proposal.  That  is 
not  right  and  it  is  not  fair. 

Let  us  remember  also  that  wealthy 
Americans  today  are  subsidized  by 
working  Americans  who  cannot  afford 
it.  It  is  time  to  change  that  and  that  is 
what  the  Republican  proposal  does. 

As  we  continue  this  debate  I  think  a 
little  forthrightness  on  the  facts  would 
help  the  process. 

I  yield. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  All  Sen- 
ators should  be  notified  that  the  period 
for  morning  business  has  concluded, 
but  the  request  of  the  Senator  is  in 
order.  The  Senator  from  Massachusetts 
is  recognized. 


THE  INTEGRITY  OF  MEDICARE 

Mr.    KENNEDY.    Mr.    President,    my 

good  friend  and  colleague  from  New 
Hampshire  has  basically  not  responded 
to  the  central  thrust  of  our  amend- 
ment, and  that  is  the  cuts  which  are 
being  proposed  by  the  Republican  pro- 
gram, according  to  CBO,  means  that 
there  will  be  $50  billion  in  premium  in- 
creases and  $24  billion  in  increases  in 


deductibles.  We  are  also  talking  about 
$245  billion  in  tax  breaks  for  the 
wealthy  individuals. 

He  failed  to  explain  the  connection, 
but  the  connection  is  there  for  every- 
one to  see.  The  Democrats  offered, 
under  the  leadership  of  Tom  D.^scHl.E, 
the  proposal  which  would  guarantee 
the  financial  integrity  of  the  Medicare 
system  without  a  single  dime  increase 
for  the  premiums  for  those  under  Medi- 
care and  Social  Security;  not  a  single 
dime.  Every  Democrat  voted  for  that 
and  only  one  Republican  voted  for  it. 
Every  other  Republican  voted  against 
it.  It  would  have  preserved  the  integ- 
rity of  the  Medicare  system  for  the 
next  10  years. 

But,  nonetheless,  the  Republicans 
wanted  to  move  the  burden  over  to  the 
payment  of  senior  citizens,  to  collect 
the  $50  billion — $51  billion,  according  to 
CBO.  It  is  right  there  in  the  chart.  $51 
billion.  It  says.  "Increase  in  the  pre- 
miums. $51  billion."  It  is  there  under 
your  proposal.  It  is  not  there  under 
ours.  What  is  under  yours  is  the  tax 
breaks  for  wealthy  individuals  that  is 
going  right  along  with  this  proposal. 
That  is  the  justification  and  the  reason 
for  this  kind  of  cut.  We  can  maintain 
the  integrity  of  the  Medicare  system 
without  having  these  kinds  of  in- 
creases. The  only  reason  you  need 
these  kinds  of  increases  is  to  have  a 
tax  cut. 

So  the  American  people  have  to  say 
why  should  the  major  tax  cut.  that  is 
being  proposed  by  the  Republicans,  go 
to  the  wealthy  individuals  and  corpora- 
tions, and  the  premium  increases  are 
coming  out  of  people  who  are  going  to 
rely  on  $5,300  or  $7,800  or,  at  the  top. 
$10,000  a  year  to  survive? 

So  this,  the  increase  in  premiums  for 
our  seniors  over  this  period  of  time,  is 
$12,400  more  in  premiums  over  the  7 
years.  That  is  what  the  seniors  are 
going  to  pay  under  the  Republican  pro- 
posal. 

You  can  complain  all  you  like  about 
what  your  proposal  is  going  to  do,  but 
you  cannot  argue  with  the  CBO  figures. 
If  you  have  something  better  on  it, 
then  address  it.  And  that  kind  of 
wholesale  increase,  tax  increase,  the 
wiping  out  of  the  COLA's,  the  increas- 
ing of  the  premiums  and  the 
deductibles  by  that  amount  in  order  to 
justify  a  tax  break  is  something  that  I 
find  is  absolutely  unacceptable,  and  I 
think  most  Americans  find  unaccept- 
able. Certainly  the  seniors  would  find 
that  unacceptable. 

To  do  it  on  a  continuing  resolution 
at  this  time  without  full  discussion  and 
debate.  I  think,  is  unjustified  and  un- 
warranted and  unfair. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  a  period  of  time 
not  to  exceed  5  minutes. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 


IMAGE-ENHANCING  EFFORT  AT 
DOE 

Mr.  BRYAN.  Mr.  President,  those  of 
us  in  public  life  are  accustomed  to 
being  surprised  as  the  morning  news- 
paper is  delivered  to  us  each  day  to 
find  extraordinary  examples  of  bureau- 
cratic abuse,  waste,  and  misuse  of  the 
taxpayers'  dollars.  I  must  say.  this 
morning  the  level  of  my  outrage  at  this 
most  recent  abuse,  which  I  will  com- 
ment on  in  just  a  moment,  has  been 
unsurpassed  in  my  recent  memory. 

As  the  Wall  Street  Journal  reports 
this  morning,  the  Secretary  of  the  De- 
partment of  Energy,  Mrs.  O'Leary,  has 
hired  an  investigative  service  at  tax- 
payers' expense  in  the  amount  of 
$43,500. 

This  is  not  a  clipping  service.  All  of 
us  are  familiar  with  clipping  services.  I 
think  they  have  a  legitimate  purpose 
in  ascertaining  what  types  of  informa- 
tion may  be  being  printed,  broadcast, 
as  the  case  may  be.  about  the  functions 
of  an  agency.  But  this  is  an  image-en- 
hancing effort  in  which  the  Secretary 
has  engaged,  again  at  taxpayers'  ex- 
pense, to  the  amount  of  $43,500.  an  in- 
vestigative service.  This  outfit  is 
known  as  -Carma  International.  "  They 
were  charged  with  not  only  clipping 
stories  but  doing  some  investigative  re- 
porting, both  as  to  the  reporters  them- 
selves and  the  stories.  I  think,  if  I 
might  just  share  a  paragraph  or  two 
very  briefly  with  my  colleagues,  the 
flavor  of  this  story  will  be  very  clear. 

From  April  through  August,  the  service. 
Washinston-Uased  Carma  International, 
tracked  more  than  two  dozen  individual  re- 
porters and  hundreds  of  newspapers,  maga- 
zines and  newscasts.  It  also  pored  over  thou- 
sands of  stories,  giving  each  one  a  numerical 
ranking  based  upon  how  favorable  or  unfa- 
vorable it  was.  It  then  calculated  scores  for 
how  favorably  or  unfavorably  the  DOE  fared 
on  various  issues,  from  nuclear  waste  to  Mrs. 
O'Leary '3  own  reputation.  And  it  scrutinized 
sources  quoted  in  those  stories. 

Then.  Mr.  President,  it  went  on  to 
compile  a  'Top  25"  list  of  'Unfavorable 
Sources." 

I  must  say.  in  a  previous  generation, 
this  has  a  striking  similarity  in  terms 
of  the  mentality  involved  of  the  Nixon 
"Enemies  List."  This  is  not  an  attempt 
to  gather  information  or  ascertain 
what  has  been  reported.  This  is  a  sub- 
jective analysis  of  "look  how  the  re- 
porters from  a  particular  news  service 
or  news  organization  are  treating  us." 

For  this  kind  of  money  to  be  ex- 
pended at  taxpayers'  expense  is  simply 
outrageous.  I  cannot  conceive  of  a  ra- 
tionale or  a  justification  to  spend  this 
kind  of  money. 

So  I  am  going  to  ask  in  a  moment 
this  article  be  printed  in  the  Record. 
but  also  indicate  it  is  my  intention  to 


call  upon  the  Secretary  to  reimburse 
the  American  taxpayers  at  her  own  ex- 
pense for  what  I  believe  to  be  a  truly 
outrageous  expenditure  of  taxpayers' 
dollars,  without  any  public  use  or  jus- 
tification at  all.  primarily  driven,  I 
suspect,  by  the  ego  of  the  individual  in- 
volved and  by  a  paranoia  that  seems 
rampant  at  some  levels  in  the  agency. 

Mr.  President,  I  ask  unanimous  con- 
sent the  article  from  the  Wall  Street 
Journal  of  this  morning  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TUR.MNG  THE  T.ABLES.  E.VERGY  DEP.^RTME.NT 

Reports  on  Reporters 
it  pmd  h3.500  i.n  t.-\x  doll.ars  to  fl.vd 

"unf.wor.ables.  "    a  little  bit  of  nixon  " 
(By  Michael  Moss) 

Energy  Secretary  Hazel  O'Leary  had  an 
image  problem.  Her  department  seemed  to  he 
taking  a  drubbing  in  the  press  for  everything 
from  nuclear  waste-disposal  problems  to  its 
allegedly  bloated  bureaucracy. 

Mrs.  O'Leary  wanted  those  unfortunate 
stories  to  go  away.  Badly.  So  she  hit  on  a 
plan:  She  would  'build  communication  and 
trust.  "  explains  Barbara  Semedo.  the  De- 
partment of  Energy's  press  secretary. 

.\nd  just  how  did  she  plan  to  build  that 
trust? 

By  reporting  on  the  reporters. 

In  an  extraordinary  tale  of  man-bites-dog. 
Mre.  O'Leary  quietly  hired  an  investigative 
service  to  poke  into  the  reporters  who  were 
poking  around  the  DOE.  From  .April  through 
.August.  the  service.  Washington-based 
Carma  International,  tracked  more  than  two 
dozen  individual  reporters  and  hundreds  of 
newspapers,  magazines  and  newscasts.  It  also 
pored  over  thousands  of  stories,  giving  each 
one  a  numerical  ranking  based  on  how  favor- 
able or  unfavorable  it  was.  It  then  calculated 
scores  for  how  favorably  oi-  unfavorably  the 
DOE  fared  on  various  issues,  from  nuclear 
waste  to  Mrs.  O'Learys  own  reputation.  And 
it  scrutinized  sources  quoted  in  those  sto- 
ries, coming  up  with  its  own  -Top  25"  list  of 
•Unfavorable  Sources.  " 

The  result:  detailed  monthly  reports, 
chock  full  of  colorful  graphics  and  charts, 
with  each  report  culminating  in  favxjrability 
rankings  for  reporters,  sources  and  news  or- 
ganizations. .All  for  S43.500— paid  for  with 
U.S.  tax  dollars. 

The  DOE'S  Ms.  Semedo  defends  the  inves- 
tigations, saying  a  reporter's  unfavorable 
rating  -meant  we  weren't  getting  our  mes- 
sage across,  that  we  needed  to  work  on  this 
person  a  little.  " 

Some  of  the  journalists  and  sources  who 
were  scrutinized  aren't  so  sanguine.  None 
knew  about  the  existence  of  the  lists  before 
being  contacted  by  this  newspaper  yester- 
day. It's  -an  enemies'  list.  "  says  Jerry  Tay- 
lor of  the  Cato  Institute,  a  libertarian  think 
tank,  who  ranked  No.  25  on  the  July  list  of 
unfavorables  'I  guess  it  shows  you  there's  a 
little  bit  of  Nixon  in  everybody  in  the  federal 
government." 

BOTTOMING  OCT 

Carma  is  part  of  a  small  but  growing  cot- 
tage industry  of  firms  that  analyze  report- 
ers—and reporters'  sources.  Government 
agencies  and  corporations  have  long  used 
clip  searches,  which  find  articles  about  them 
or  about  issues  in  which  they  are  interested. 
But  these  new  services  go  much  further, 
coming  up  with  pseudo-scientific  methodol- 
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ogy  to  rate  reporters.  Some  of  the  services, 
not  including  Carma,  also  delve  much  deep- 
er. They  interview  reporters'  sources,  their 
employers  and  tueir  friends  and  colleagues, 
and  report  on  information  about  the  report- 
ers' personal  lives  and  activities  outside  of 
work. 

The  DOE  provided  copies  of  reports  for  two 
months.  .April  and  July,  which  make  clear 
which  reporters  and  news  organizations  were 
considered  friendly— and  which  weren't.  Its 
July  report,  for  example,  ranked  the  .Associ- 
ated Press's  H.  Josef  Hebert  dead  last,  with 
a  30.8  overall  score.  That  month,  he  wrote  an 
article  that  said  ■■sloppy"  Energy  Depart- 
ment monitoring  at  weapons  facilities  led  to 
radiation  exposure,  and  another  about  vic- 
tims of  secret  government-radiation  tests 
during  the  Cold  War. 

If  a  reporter  gets  'too  good  a  rating,  you 
aren't  doing  your  job,"  Mr.  Hebert  said  yes- 
terday. .Also  scoring  relatively  low  in  July 
was  Matthew  Wald  of  the  New  "york  Times. 
who  received  a  46.7  for  stories  on  plutonium 
storage.  (The  Wall  Street  Journal  didn't  ap- 
pear in  the  reports.) 

.At  the  other  end  of  the  spectrum  were  sev- 
eral reporters  for  smaller  newspapers,  in- 
cluding Tony  Batt  of  the  Las  Vegas  Review- 
Journal,  who  got  a  56  in  the  .July  report. 
■'I've  never  been  rated  before,  especially  by  a 
government  agency,  "  says  Mr.  Batt.  who 
works  in  the  paper's  Washington  bureau, 
■"I'm  uneasy  about  that." 

"SL.ANTED  "  STORIES 

DOE  resorted  to  this  latest  tactic  after  a 
1993  survey  it  commissioned  found  it  to  be 
one  of  the  least-trusted  entities  around- 
right  "down  with  Congre.ss.""  Ms.  Semedo 
marvels.  .At  first,  the  department  thought  it 
would  monitor  the  pre.ss  itself,  at  an  esti- 
mated cost  of  about  S80,000.  she  says.  Then 
DOE  officials  heard  about  Carma.  which  also 
had  done  work  for  the  Internal  Revenue 
Service  and  the  U.S.  Postal  Service. 

Carma.  which  stands  for  Computer-Aided 
Research  and  Media  .Analysis,  warns  in  bro- 
chures that  "Stories  are  .sometimes  slant- 
ed.""" It  boasts  that  if  a  reporter  seeks  an 
inten.-iew  with  a  CEO.  Carma  can  find  -if  a 
predetermined  bias  has  shown  up  in  past  cov- 
erage.' thus  giving  the  CEO  "a  strategic  ad- 
vantage. " 

For  DOE,  Carma  went  through  a  rather 
complex  process  to  evaluate  reporters  and 
stories.  Carma  employees— generally  former 
academics  or  people  with  journalism  back- 
grounds—scrutinized close  to  800  articles 
some  months,  paying  close  attention  to  cap- 
tions, photos  and  headlines,  says  Albert  J. 
Barr.  president.  Each  employee  also  was 
ai-med  with  a  list  of  55  issues  DOE  had  iden- 
tified, from  energy  taxes  to  worker  safety. 
For  every  article,  the  employee  singled  out 
which  issues  were  discussed  and  assigned  a 
score  of  0  to  100  to  each  issue  mentioned, 
with  50  signaling  a  neutral  comment  and  100 
an  extremely  favorable  one. 

Using  the  individual  scores  of  every  issue 
in  a  single  article.  Carma  employees  worked 
out  an  overall  score  for  the  article.  That 
score  was  then  fed  into  a  computer,  which 
calculated  a  cumulative  rating  for  the  re- 
porter involved  and  for  each  of  the  issues 
mentioned. 

.surprise:  NO  slrprises 
And  with  all  that  scientific  scrutiny,  what 
bombshells  did  DOE  uncover"? 

Well,  actually,  none,  ■■It  confirmed  what 
those  of  us  who  work  with  these  reporters 
daily  know— who  is  going  to  write  what  and 
how  are  they  going  to  cover  us."  Ms.  Semedo 
says. 


Indeed.  Carma's   "Top  25"  lists  of  favorable 

and  unfavorable  sources  hardly  required  so- 
phisticated analysis.  Topping  the  .April  list 
of  "r'avorable"  sources:  Mrs.  O'Leary  her- 
self. .And  leading  the  pack  of  ■■Unfavorables": 
Sen.  Robert  Dole,  a  longtime  critic  of  the 
agency  who  has  suggested  it  should  be  dis- 
mantled. .Also  making  appearances  on  the 
•■Unfavorable'  list  were  such  obvious  choices 
as  Beatrice  Brailsford.  program  director  of 
Snake  River  .Alliance,  a  watchdog  group  cre- 
ated in  response  to  an  Idaho  DOE  project; 
and  civil-rights  attorne.v  Roy  Haber,  who  is 
repre,senting  people  suing  over  exposure  to 
radiation  beginning  in  1944. 

■■This  is  wild,  it's  absolutely  wild,  "  Mr. 
HaVjer  said  yesterday,  calling  the  list  ■■dis- 
turbing" and  ■•frightening."  He  added,  •■This 
will  be  investigated  in  great  depth,  and  we  re 
going  to  find  out  the  genesis  of  who  promul- 
gated that  list.^^ 

.At  this  point,  he  may  no  longer  have  to 
worry.  If  the  reports  are  any  judge,  the 
DOEs  reputation  only  ROt  worse  during  the 
time  Carma  monitored  the  press,  with  its 
overall  favorability  steadily  dropping  from 
52  in  January  to  50,  or  neutral,  in  July.  Cer- 
tainly, the  DOE  wasnt  helped  by  its  admis- 
sion that  cleanup  of  former  weapons-produc- 
tion sites  could  cost  at  least  $230  billion,  or 
by  press  reports  sniping  about  Mrs.  0"Leary 
flying  first  class  and  patronizing  expensive 
hotels. 

Ms.  Semedo.  who  in  an  earlier  interview 
.said  Carma  had  been  dropped  for  budgetary 
reasons,  said  yesterday.  ■■!!  wasn't  parlicu- 
larl.v  useful,  and  we  stopped  the  service  " 
.Anyway,  she  added.  Secretary  OLeary  only 
read  a  few  of  the  reports:  "She  found  it  too 
complicated."' 

Mr.  BRYAN.  I  thank  the  Chair  and 
yield  the  floor. 

If  there  is  no  Senator  seeking  rec- 
ognition. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  permitted  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMEMBERING  KRISTALLNACHT 

Mr.  HATCH.  Mr.  President,  tonight  is 
the  57th  anniversary  of  a  horrible 
event.  In  Germany,  57  years  ago  this 
evening,  it  was  "the  night  of  broken 
glass" — Kristallnacht— when  through- 
out Nazi  Germany,  Jews  were  killed 
and  Jewish  cultural  and  business  sites 
were  destroyed  in  an  organized  cam- 
paign by  the  Nazi  state. 

In  a  little  under  2  days,  many  Jews 
were  murdered,  and  30.000  were  ar- 
rested by  the  Nazi  authorities,  sent  to 
swell  the  growing  populations  of  Da- 
chau, Buchenwald.  and  the  other  camps 
already  built.  On  the  night  of 
Kristallnacht.  over  1,000  synagogues 
were  destroyed,  and  their  sacred  texts 


were  burned  and  defiled.  Jewish  busi- 
nesses around  the  country  were  sacked. 
Cemeteries  were  desecrated.  Homes 
were  burned.  The  police  and  fire  de- 
partments were  instructed  not  to  inter- 
vene. 

Kristallnacht  marked  an  escalation 
in  kind  of  the  Nazi  persecution.  It 
came  barely  6  weeks  after  the  infamous 
Munich  conference,  which  produced  the 
chilling  declaration  of  peace  in  our 
time.  After  Kristallnacht.  the  world 
could  no  longer  ignore  the  behavior  of 
this  evil  regime.  President  Franklin  D. 
Roosevelt  said,  5  days  later: 

The  news  of  the  past  few  days  in  Germany 
has  deeply  shocked  public  opinion  in  the 
United  States  *  *  *  I.  myself,  could  scarcely 
believe  that  such  things  could  occur  in  20th 
century  civilization 

But  within  a  week  of  Kristallnacht. 
Jews  were  banned  from  the  German 
school  system.  Within  a  month.  Jews 
were  being  banned  from  public  places. 

The  Holocaust,  as  it  would  come  to 
be  known,  was  fully  underway.  Within 
less  than  a  decade,  this  conflagration 
of  historic  proportions  would  result  in 
the  systematic  murders  of  6  million 
European  Jews. 

While  it  represented  the  nadir  of 
anti-Semitism  in  our  modern  age,  the 
destruction  spawned  by  the  Nazis'  ra- 
cial hatred  consumed  many  more  mil- 
lions of  others,  including  Poles.  Gyp- 
sies, Jehovah's  Witnesses,  homo- 
sexuals, and  persons  with  physical  and 
mental  disabilities. 

Mr.  President,  57  years  after 
Kristallnacht.  we  are  fortunate  to  still 
have  survivors  of  the  Holocaust  among 
us.  There  are  still  some  neighborhoods 
in  this  country  where,  tonight,  survi- 
vors and  their  families  commemorate 
the  night  of  broken  glass  by  burning 
candles  in  the  windows.  These  flames 
are  in  memory  of  those  who  suffered 
the  Holocaust.  These  flickers  in  the 
windows  are  the  testaments  of  the  sur- 
vivors. 

Mr.  President,  I  worry  about  the 
memory  of  the  Holocaust  when  the  sur- 
vivors will  no  longer  be  here.  With  each 
passing  year,  we  have  fewer  survivors 
among  us. 

.Mr.  President,  as  the  decades  have 
passed  from  the  dark  era  of  the  Holo- 
caust, I  have  been  greatly  troubled  by 
the  increase  in  pronouncements  by 
those  who  willfully  disbelieve  the  ex- 
istence of  the  Holocaust.  These  ■•Holo- 
caust deniers,"  as  they  have  come  to  be 
known,  present  us  with  a  troubling 
specter.  They  threaten  our  collective 
memory  with  lies,  distortions,  and 
half-truths  to  challenge  the  reality  of 
the  Holocaust. 

One  of  America's  preeminent  schol- 
ars of  this  phenomenon.  Dr.  Deborah 
Lipstadt  of  Emory  University,  has 
written: 

While  Holocaust  denial  is  not  a  new  phe- 
nomenon, it  has  increased  in  scope  and  in- 
tensity since  the  mid-1970s.  It  is  important 
to  understand  that  deniers  do  not  work  in  a 


vacuum.  Part  of  their  success  can  be  traced 
to  an  intellectual  climate  that  has  made  its 
mark  in  the  scholarly  world  during  the  past 
two  decades.  The  deniers  are  plying  their 
trade  at  a  time  when  much  of  history  seems 
up  for  grabs  and  attacks  on  the  Western  ra- 
tionalist tradition  have  become  common- 
place. 

Sadly,  this  erosion  in  the  intellectual 
climate  has  infected  our  popular  cul- 
ture. Today,  in  addition  to  the  pseudo- 
scholarly  venues  the  Holocaust  deniers 
have  created,  they  have  managed  to 
present  their  injurious  views  on  high 
school  campuses,  in  the  media,  and.  in 
a  few  cases,  in  the  political  process. 

Mr,  President,  we  are  fortunate,  for 
many  reasons,  that  we  live  in  a  free 
and  democratic  society,  and  one  of 
those  reasons  is  that  freedom  preserves 
the  ability  of  the  scholar  to  study  his- 
torical truth.  An  open  society  such  as 
ours  allows  the  student  of  history  to 
apply  methods  of  historical  scrutiny 
and  verification  without  bias  or  distor- 
tion, and  thus  to  openly  determine  his- 
torical fact. 

I  must  stress,  Mr.  President,  that  the 
same  principles  of  an  open  and  demo- 
cratic society  also  allow  for  the  hold- 
ing of  unpopular  opinions,  however  fac- 
tually incorrect  or  hurtful  to  others.  A 
free  society  must  protect  the  opinions 
of  all,  Mr.  President,  and  that  includes 
the  contrarians  and  solipsists.  If  you 
choose  to  believe  the  Earth  is  flat,  that 
is  your  right  in  this  society. 

Our  freedom  of  expression  is  wide. 
but  falsehoods  must  be  answered  with 
the  truth.  Denying  the  Holocaust  is  ab- 
surd. 

Holocaust  denial  may  be  animated  by 
ignorance  and  solipsism,  but  we  cannot 
avoid  the  fact  that  it  is  often  moti- 
vated by  anti-Semitism  and  hatred.  We 
must  recognize  that  many  of  those  who 
promote  Holocaust  denial  do  so  not  out 
of  an  innocent  but  willful  ignorance, 
but  do  so  to  promote  political  agendas, 
anti-Semitism  and  hatred. 

We  must  deplore,  in  the  words  of  the 
scholar  Kenneth  Stern  "anti-Semitism 
masquerading  as  objective  scholarly 
inquiry." 

That  is  why  I  am  introducing  this 
resolution  today,  along  with  several  of 
my  colleagues,  which  "deplores  persist- 
ent, ongoing  and  malicious  efforts  by 
some  persons  of  this  country  and 
abroad  to  deny  the  historical  reality  of 
the  Holocaust."  This  resolution  also 
praises  the  U.S.  Holocaust  Memorial 
Museum  for  its  essential  work  in  hon- 
oring the  memory  of  all  the  victims  of 
the  Holocaust,  and  teaching  "all  who 
are  willing  to  learn  profoundly  compel- 
ling and  universally  resonant  moral 
lessons." 

Mr.  President,  as  the  last  generation 
of  Holocaust  survivors  fades  from  our 
midst,  we  are  left  with  a  chasm,  a 
generational  divide  between  the  pri- 
mary witnesses  and  the  rest  of  us.  who 
must  carry  their  witness.  Into  that 
chasm  the  Holocaust  deniers  may 
throw  their  malicious  lies. 
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It  is  our  responsibility  that  we  close 
that  chasm  with  a  dedication  to  pro- 
moting scholarship  about  the  Holo- 
caust. We  must  cultivate  the  history  of 
the  Holocaust  in  order  to  preserve  our 
memory  and  to  reinforce  the  lessons  we 
learn  from  such  horrors.  We  must 
strengthen  our  younger  generation's 
weakening  grasp  on  history. 

A  free  and  democratic  society  must 
be  supported  by  an  informed  populace. 
And  an  informed  populace  requires  a 
knowledge  of  history.  As  individuals 
with  amnesia  suffer  degrees  of  dis- 
orientation, a  society  separated  from 
history  is  bereft  of  its  shared  experi- 
ence with  the  world. 

Mr.  President,  we  must  recognize  the 
crucial  role  played  by  education  in  pre- 
serving the  memory  of  the  Holocaust. 
In  1980,  the  U.S.  Congress  assumed  this 
responsibility  when  we  chartered  the 
U.S.  Holocaust  Memorial  Museum. 
Since  its  opening  in  1993.  the  Museum 
has  played  a  signal  role  in  teaching  the 
history  of  the  Holocaust. 

So  powerful  has  the  museum's  mes- 
sage been  that  in  it  has  been  operating 
beyond  capacity  since  its  opening.  Of 
the  more  than  2  million  visitors  each 
year.  80  percent  have  traveled  more 
than  100  miles  to  visit  this  awesome 
place.  As  of  today.  5.3  million  have  vis- 
ited this  remarkable  institution,  a 
number  four  times  greater  than  ex- 
pected. 

People  come  to  witness  and  to  learn. 
More  than  11.000  scholars  and  univer- 
sity students,  more  than  700  members 
of  the  media  and  museum  community, 
and  more  than  14.500  survivors  have 
used  the  museum's  research  institute. 
Through  its  connections  to  the  infor- 
mation superhighway.  50.000  inquiries 
come  every  week.  Requests  for  teach- 
ing matei  als  have  come  from  every 
State  in  our  Nation.  Over  400.000  stu- 
dents from  around  the  country  came  in 
school  groups  this  year. 

Mr.  President,  the  success  of  the  Mu- 
seum demonstrates  our  country's  in- 
terest in  studying  the  Holocaust.  It  is 
most  reassuring  to  note,  indeed,  that 
the  desire  to  learn  the  moral  lessons  of 
the  Holocaust  dwarf  the  messages  of 
hate  perpetuated  by  the  Holocaust 
deniers. 

Mr.  President.  I  wish  to  close  with 
two  more  quotes.  Again  from  Professor 
Lipstadt: 

Holocaust  denial  ...  is  not  an  assault  on 
the  history  of  one  particular  group.  Though 
denial  of  the  Holocaust  may  be  an  attack  on 
the  history  of  the  annihilation  of  the  Jews, 
at  its  core  it  poses  a  threat  to  all  who  be- 
lieve that  knowledge  and  memory  are  among 
the  keystones  of  our  civilization.  Just  as  the 
Holocaust  was  not  a  tragedy  of  the  Jews  but 
a  tragedy  of  civilization  In  which  the  victims 
were  Jews,  so  too  denial  of  the  Holocaust  is 
not  a  threat  just  to  Jewish  history  but  a 
threat  to  all  who  believe  in  the  ultimate 
power  of  reason.  It  repudiates  reasoned  dis- 
cussion the  way  the  Holocaust  repudiated 
civilized  values.  It  is  undeniably  a  form  of 
anti-Semitism,  and  such  it  constitutes  an  at- 
tack on  the  most  basic  values  of  a  reasoned 


society.  Like  any  form  of  prejudice,  it  is  ir- 
rational animus  that  cannot  be  countered 
with  normal  forces  of  investigation,  argu- 
ment, and  debate. 

And  now.  from  an  article  by  the  cur- 
rent executive  director  of  the  Holo- 
caust Memorial  Museum,  Dr.  Walter 
Reich,  who  wrote  a  few  years  ago: 

The  devastating  truth  about  the  Holocaust 
is  that  it  was  a  fact,  not  a  dream  And  the 
devastating  truth  about  the  Holocaust 
deniers  is  that  they  will  go  on  using  what- 
ever falsehoods  they  can  muster,  and  taking 
advantage  of  whatever  vulnerabilities  in  an 
audience  they  can  find,  to  argue,  with  skill 
and  evil  intent,  that  the  Holocaust  never 
happened.  By  being  vigilant  to  these  argu- 
ments we  can  all  fight  this  second  murder  of 
the  Jews— fight  it.  and  weep  not  only  for  the 
victims'  mortality  but  also  for  the  fragility. 
and  mortality,  of  memory. 

Mr.  President,  we  are  nearing  the  end 
of  a  bloody  century,  littered  with  so 
many  man-made  catastrophes  that  it 
invites  a  numbing  relativism.  Today, 
on  "the  night  of  broken  glass."  let  the 
legacy  of  the  victims  strengthen  our 
memories  and  sharpen  our  consciences 
to  remain  ever  vigilant  to  the  pro- 
foundly compelling  and  universally 
resonant  moral  lessons  of  the  Holo- 
caust. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  to  reach  an  agreement  the 
last  couple  of  hours  on  the  continuing 
resolution.  We  have  not  been  able  to  do 
that,  so  I  think  since  it  may  take  some 
time  and  some  debate— if  we  could  get 
consent  to  go  to  the  so-called  CR— we 
should  start  as  quickly  as  we  can,  be- 
cause in  addition  to  disposal  of  this 
legislation  today  we  need  to  dispose  of 
the  debt  ceiling  extension,  which  will 
not  arrive  from  the  House  until  5 
o'clock. 

It  is  my  hope  we  could  complete  ac- 
tion on  both  of  those.  There  will  prob- 
ably be.  hopefully,  not  many  amend- 
ments, but  an  amendment  or  two,  and 
we  have  to  get  it  back  to  the  House  yet 
this  evening  or  be  here  tomorrow,  not- 
withstanding the  fact  that  it  is  a  Fed- 
eral holiday. 

I  hope  we  could  have  everyone's  co- 
operation and  that  we  can  move  very 
quickly  on  the  continuing  resolution. 
and  then  be  in  a  position  when  the  debt 
ceiling  extension  arrives  to  move 
quickly  on  that. 

The  President  has  indicated  he  will 
veto  both  the  continuing  resolution 
and  the  debt  extension,  which  I  hope  is 


not  the  case  because  we  would  have 
very  little  time  to  act  on  Monday  to 
prevent  a  shutdown  of  the  Government. 
I  hope  the  President  would  understand 
that  and  accept  these  very  modest  pro- 
posals. 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS  FOR  THE  FIS- 
CAL YEAR  1996 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  the  consideration  of  the  con- 
tinuing resolution.  House  Joint  Resolu- 
tion 115,  just  received  from  the  House. 

The  PRESIDING  OFFICER  (Mr. 
I.VHOFE).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

.■\  Joint  Resolution  (H.J.  Res.  115)  making 
further  continuing  appropriations  for  the  fis- 
cal year  1996.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed for  up  to  10  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  EDUCATION  GOALS 
REPORT 

Mr.  BINGAMAN.  Mr.  President,  I 
wanted  to  call  to  the  attention  of  the 
Senate  today  the  release  of  the  fifth 
annual  national  education  goals  report, 
which  was  released  earlier  this  morn- 
ing by  a  group,  a  bipartisan  group  of 
Governors,  myself,  and  several  State 
legislators  who  are  members  of  this  na- 
tional education  goals  panel. 

The  panel  is  presently  chaired  by 
Governor  Bayh  of  Indiana,  and  soon  it 
will  be  chaired  by  Governor  Engler  of 
Michigan.  Governor  Engler  was  there 
this  morning,  as  were  Gov.  Christine 
Todd  Whitman  from  New  Jersey  and 
Governor  Romer  from  Colorado,  who 
was  the  first  chairman  of  this  panel, 
and  various  others  of  us. 

I  wanted  to  just  briefly  summarize 
what  was  found  in  that  national  edu- 
cation goals  panel  report,  because  I  do 
think  it  is  important.  This  is  the  mid- 
point between  1990  and  the  turn  of  the 
century.  As  people  will  recall,  in  1989, 
President  Bush  met  with  50  Governors 
in  Charlottesville,  'VA,  to  set  out  na- 
tional education  goals  for  the  country 


to  pursue  between  the  year  1989  and  the 
year  2000.  Those  goals  were  agreed 
upon.  I  think  they  are  good  goals  for 
the  country.  And  we  began  the  process. 

Part  of  what  was  agreed  to  there  was 
that  we  not  only  had  to  have  goals,  but 
also  had  to  have  some  standards,  and 
we  had  to  have  a  way  of  assessing 
progress,  to  determine  whether  or  not 
the  country  was  moving  in  the  right  di- 
rection or  moving  in  the  wrong  direc- 
tion. The  report  today  says  that  we  are 
moving  in  the  right  direction  but  at  a 
very,  very  slow  pace.  In  some  States 
the  pace  is  very  much  slower  than  in 
others.  It  also  makes  the  point,  strong- 
ly, that  we  do  not  have  enough  data  to 
understand  what  is  happening  to  the 
extent  we  would  like  to. 

There  is  good  news  in  the  report. 
There  is  also  bad  news  in  the  report. 
Let  me  just  summarize  a  little  bit  of 
the  good  news  first. 

The  report  shows  that  during  the  pe- 
riod 1990  through  1992,  and  unfortu- 
nately we  only  have  statistics  now 
through  1992,  but  during  that  period 
math  achievement  at  grades  4  and  8  in 
the  United  States  did  improve.  It  went 
up  fairly  significantly.  I  would  point 
out.  It  did  not  do  near  as  well  in  some 
States  as  it  did  in  others.  Where  the 
national  average  went  from  20  to  25 
percent,  that  is  25  percent  of  the  stu- 
dents who  were  tested  measured  up  as 
being  proficient  in  math  in  the  eighth 
grade  in  1992.  in  my  home  State  of  New 
Mexico,  unfortunately,  the  figure  was 
14  percent.  So  we  have  a  ways  to  go, 
not  just  in  my  State  but  throughout 
the  country. 

The  same  basic  questions  and  same 
basic  testing  and  proficiency  measure- 
ments were  used  internationally  as 
well  as  in  this  country.  Where  we  have 
set  a  goal,  and  the  President  and  Gov- 
ernors set  a  goal  of  being  first  in  the 
world  in  math  and  science  achievement 
by  the  year  2000.  this  set  of  statistics 
we  released  today  shows  that  in  fact  we 
are  substantially  behind  Taiwan,  which 
is  at  41  percent  on  this  same  graph.  So 
though  there  is  progress  to  report,  it  is 
not  enough  progress. 

Another  item  of  progress  that  should 
be  noted  is  that  students  took  more  of 
the  challenging  advanced  placement 
tests  in  basic  academic  subjects— in 
English  and  math  and  science  and  his- 
tory. That  also  is  good  news. 

We  also  are  able  to  report  that. 
among  adults,  more  adults  took  adult 
education  classes  throughout  this 
country  in  1992.  A  significantly  larger 
number  took  adult  education  classes 
than  they  did  in  1990.  Again,  that  is 
good  information  and  good  news. 

The  bad  news,  unfortunately,  is  in 
the  report  as  well.  That  is  what  the  re- 
port's purpose  is.  It  is  to  point  out 
where  we  are  making  progress  and 
where  we  are  not.  Unfortunately,  "nigh 
school  graduation  rates  have  remained 
at  about  86  percent.  That  is  not  a 
change.  That  is  not  improvement.  We 


need  to  make  improvement  in  that 
area. 

Reading  achievement  at  grades  4  and 
8  have  remained  about  the  same. 
Again,  that  is  not  good  news. 

There  is  a  large  gap  that  continues. 
between  minority  and  white  students 
as  far  as  college  enrollment  and  com- 
pletion of  college.  Again,  that  large 
gap  is  not  good  news. 

In  my  home  State  of  New  Mexico,  as 
I  indicated,  we  have  not  done  as  well  as 
the  national  average  in  some  impor- 
tant respects,  particularly  in  the  math 
criteria,  but  also  in  the  reading.  I 
think  other  States  can  also  learn  from 
this  data  that  was  released  today, 
where  they  need  to  make  progress. 

The  bottom  line  is  that  the  work  of 
improving  educational  performance  in 
this  country  needs  to  continue.  We  are 
part  way  through  the  10  years.  We  are 
not  all  the  way.  We  have  a  great  dis- 
tance to  go. 

I  would  point  out  one  important  fact. 
That  is.  the  greatest  progress  that  is 
shown  in  all  of  this  data  is  in  the  area 
of  math  achievement,  and  that  is  the 
only  area  where  we  have  general  agree- 
ment on  the  standards  that  we  are 
striving  to  achieve.  The  credit  for  that 
goes  to  the  National  Council  of  Teach- 
ers of  Mathematics.  They  came  up  with 
their  own  set  of  standards,  which  they 
have  promulgated  throughout  the 
country  and  urged  math  teachers  to 
adopt.  Many  teachers  have.  Many 
school  districts  have.  Many  States 
have.  And  I  think  progress  in  math  per- 
formance is  improving.  Performance  in 
math  is  improving  to  a  significant  ex- 
tent because  we  have  focused  on  that 
area  and  we  have  concentrated  on  how 
to.  in  fact,  define  what  we  want  to  ac- 
complish and  go  about  accomplishing 
it. 

So  I  wanted  to  make  the  point  that 
this  effort  continues.  It  is  a  bipartisan 
effort.  I  think  it  is  a  very  important  ef- 
fort. 

I  know  we  get  caught  up  in  all  kinds 
of  political  battles  here  in  the  Con- 
gress. In  my  opinion,  this  is  one  sub- 
ject and  one  issue  that  ought  to  be 
above  politics.  Both  Democrats  and  Re- 
publicans should.  I  believe,  renew  our 
commitment  to  improving  education  in 
this  country.  I  think  the  Congress  has 
a  role  in  that,  which  of  course  we  have 
debated.  The  States  have  the  primary 
responsibility.  I  do  not  think  anybody 
would  argue  with  that.  Of  course,  local 
school  districts,  local  schools,  teach- 
ers, principals,  parents,  and  students 
have  the  ultimate  responsibility. 

I  appreciate  the  chance  to  bring 
these  issues  to  the  attention  of  my  col- 
leagues and  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS  FOR  THE  FIS- 
CAL YEAR  1996 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  KERREY.  Mr.  President,  I  ask 
the  Chair,  are  we  now  on  the  continu- 
ing resolution? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KERREY.  Mr.  President,  there  is 
a  provision  in  this  continuing  resolu- 
tion—indeed, there  are  many  provi- 
sions in  it.  But  there  is  one  in  particu- 
lar that  deals  with  lobbying. 

Just  on  the  face  of  it — I  know  other 
Senators  are  concerned  about  it;  I 
know  the  Senator  from  Colorado  was 
prepared  to  move  to  strike  this  provi- 
sion—I believe  it  should  be  stricken. 

Let  me  make,  first  and  foremost,  this 
point  about  the  appropriateness  of  hav- 
ing lobbying  reform  on  the  continuing 
resolution.  I  just  think  it  is  totally  in- 
appropriate. This  Congress  cannot 
function  with  70  Members  of  the  House 
basically  writing  a  letter  threatening 
that  they  are  not  going  to  support  the 
continuing  resolution  if  it  does  not 
contain  this  provision. 

I  have  an  interest  in  impact  aid.  I 
have  an  interest  in  things  relating  to 
agriculture— things  that  are  not  likely 
to  pass  this  year.  I  suspect  that  I  could 
probably  round  up  15  or  20  people  or  so 
who  would  say.  send  a  letter  to  Leader 
Dole  and  Leader  D.aschle  saying  that, 
if  this  is  not  included,  we  are  not  going 
to  vote  for  it. 

I  know  these  new  Members  of  the 
Congress  get  quite  enthusiastic  about 
saying  they  have  a  mandate  to  do  ev- 
erything that  comes  to  mind.  But  this 
lobbying  reform  provision  was  not  in 
the  Contract  With  America.  It  is  not  in 
any  contract  that  I  have  seen.  I  appre- 
ciate their  enthusiasm  for  change.  But 
this  provision— a  lobbying  provision 
changing  our  lobbying  laws— does  not 
belong  on  this  bill.  Indeed.  I  find  it 
rather  odd  that  the  House  has  not 
taken  up  the  lobbying  reform  legisla- 
tion that  this  body  has  addressed  al- 
ready. We  debated  it  as  a  freestanding 
bill.  Those  who  are  enthusiastic  about 
lobbying  reform  did  not  just  write  a 
letter  insisting  that  lobbying  reform 
provisions  be  included  in  the  continu- 
ing resolution. 

I  see  with  regret  that  the  Speaker, 
the  majority  leader,  and  the  President 
are  now  at  loggerheads  saying  maybe 
the  Government  is  going  to  be  shut 
down  on  Tuesday  because  we  cannot 
get  a  continuing  resolution  passed.  It 
is  tough  to  pass  a  continuing  resolu- 
tion, even  one  that  is  clean,  even  one 
that  has  some  provisions  that  connect 
to  the  budget.  I  can  stretch  and  under- 
stand that. 

But  when  we  have  provisions  relating 
to  lobbying.   I  just  think  we  have  to 
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take  a  stand  on  this  side  and  say  to  the 
House  that  we  passed  lobbying  reform 
on  this  side  We  brought  it  up  on  the 
calendar.  We  had  a  lengthy  debate 
about  it.  We  changed  the  law.  We  pro- 
pose to  change  the  law  relating  to  lob- 
bying. The  House  should  take  it  up 
over  there;  take  up  lobbying  reform.  If 
you  want  to  add  this  amendment  to 
lobbying  reform  legislation,  do  so. 

I  think  it  is  a  bad  change.  I  would 
like  to  have  the  opportunity— if  they 
pass  that  over  there,  go  to  conference 
on  the  bill  and  it  comes  back  over  in 
that  fashion.  I  would  argue  against  it. 

But  I  think  that  Republicans  and 
Democrats  here,  if  this  body  is  going  to 
function,  are  going  to  have  to  take  a 
stand  against  60  or  70  Members  of  the 
House  who  are  constantly  saying,  "Do 
it  our  way  or  we  are  going  to  shut  the 
place  down." 

Mr.  President,  we  all  understand,  for 
example,  the  rules  of  the  Senate  allow 
us  to  come  down  and  expel  large  vol- 
umes of  air  and  tie  things  up  with  re- 
peated debate.  With  all  kinds  of  con- 
versation, we  could  slow  this  thing 
down,  shut  it  down,  and  get  nothing 
done,  if  that  is  what  we  choose  to  do. 

I  think  the  Senate,  in  this  particular 
case,  needs  to  take  a  stand.  I  know  the 
Senator  from  Wyoming,  in  fact,  feels 
strongly  about  this.  When  we  took  up 
the  Treasury-Postal  appropriations 
bill.  I  joined  with  him  and  allowed  an 
amendment  to  be  accepted.  But  in  the 
Treasury-Postal  conference,  again  we 
find  ourselves  faced  with  a  threat.  We 
find  ourselves  faced  with  a  single  indi- 
vidual who  says  in  the  conference  com- 
mittee. "I  do  not  care  what  happens  to 
Treasury-Postal.  I  do  not  mind  shut- 
ting the  Government  down.  I  Insist 
that  I  get  this  provision  accepted  and 
changed  into  law." 

Mr.  President,  again.  I  do  not  mind 
sitting  down  here  and  fighting  the  bat- 
tle over  something  important.  But  no- 
body is  calling  me  from  home  propos- 
ing this  thing.  This  does  not  come  from 
the  grassroots.  This  came  from  a  cou- 
ple of  people  who  had  an  idea  that 
somehow  we  are  increasingly  calling 
upon  501(c)(3)  organizations  to  help  us. 
But  I  suspect  every  Member  of  this 
body  has  gotten  up  and  talked  about 
the  kind  of  partnerships  that  we  need 
to  make  our  Government  more  effi- 
cient and  effective,  and  we  have  called 
upon  nongovernment  organizations  to 
participate  in  the  process. 

What  are  we  doing  here  with  this  lan- 
guage? We  are  saying  essentially  that 
we  are  going  to  regulate  you?  After  we 
have  asked  you  to  help,  after  we  have 
said  to  the  Red  Cross.  "We  would  like 
to  have  you  help  us  with  disaster  pro- 
grams. "  after  we  say  to  the  YMCA  and 
the  YWCA,  "We  would  like  to  have  you 
help  us  with  our  violence  against  fami- 
lies efforts  at  the  local  level  with  the 
State  taxpayer  money."  then  we  say. 
"Oh,  by  the  way.  do  you  make  any  ef- 
fort to  influence  Congress?  If  you  do. 
we  are  going  to  restrict  you." 


That  is  what  Mr.  I.stook  and  Mr. 
MrlNTo.sH  are  saying.  They  are  unwill- 
ing to  pass  lobbying  reform  over  in  the 
House  and  restrict  the  real  lobbyists 
that  hang  out  here  all  day  long.  They 
will  go  after  the  501(c)(3>'s  because  in 
some  cases  they  do  not  like  the  agenda. 
If  push  comes  to  shove  in  the  House, 
they  will  make  an  exception.  We  will 
exempt  out  veterans  organizations.  As 
I  understand  it.  there  may  be  an  at- 
tempt over  here  to  say  let  us  take  care 
of  the  Catholic  Church  and  exempt 
them  as  well. 

I  say  to  Mr.  Istook  and  Mr. 
McI.VTOSH  that,  if  your  principle  is 
sound,  if  you  really  believe  your  own 
words,  that  we  are  subsidizing  lobby- 
ists, we  are  not.  And.  by  the  way.  this 
legislation  addresses  private  money, 
not  public  money.  This  legislation  put 
in  place  extensive  regulation.  501(c)(3)s 
would  have  to  prove  they  are  in  com- 
pliance. Speaker  after  speaker  last 
night  went  down  and  said  there  are  lots 
of  organizations  that  are  not  affected. 
We  exempted  them  all.  Take  care  what 
you  vote  for  around  here  because  you 
may  find  yourself  creating  a  problem 
that  you  did  not  realize  you  were  going 
to  create,  and  that  is  precisely  what 
would  happen  with  the  House  language. 

With  the  House  language,  you  may 
say  you  are  exempting  these  organiza- 
tions, but  they  have  to  prove  they  are 
in  compliance.  They  have  to  show  the 
Federal  Government  that  they  are 
doing  the  right  thing.  We  are  now  say- 
ing to  these  organizations  that  we  have 
asked  to  help  that  now  you  have  to 
prove  you  are  in  compliance,  and  you 
have  to  keep  your  records  for  5  years. 

Again,  this  particular  amendment  is 
offered  by  individuals  who  repeatedly 
go  to  the  floor  and  talk  about  excessive 
regulation  and  the  need  to  reduce  the 
cost  of  bureaucracy,  to  reduce  the  cost 
of  paperwork.  We  asked  in  conference. 
What  about  the  paperwork?  What 
about  the  bureaucracy?  There  was 
stony  silence.  "We  do  not  think  it  is 
going  to  be  that  big  of  a  problem."  We 
hear  that  a  lot  when  somebody  is  pro- 
posing a  new  regulation.  "It  is  not 
going  to  be  that  big  of  a  problem."  The 
answer  is  they  have  not  really  thought 
it  through.  They  are  trying  to  restrict 
the  activities  of  organizations  that 
have  come  to  Washington  and  are  ask- 
ing that  the  budget  be  shaped  a  certain 
way.  that  the  appropriations  be  shaped. 
They  do  not  like  these  requests. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  KERREY.  I  am  pleased  to  yield. 

Mr.  HATFIELD.  The  Senator  knows 
where  my  position  is  on  this  particular 
issue. 

I  would  like  to  merely  say  that  the 
managers  of  the  bill  have  not  been  able 
to  make  their  opening  statements  at 
this  point  because  a  Democratic  Sen- 
ator arrived  on  the  floor  after  it  was 
laid  down  and  asked  for  permission  to 
go  back  to  morning  business  to  make 


10  or  15  minutes  of  remarks.  We  had  no 
objection  to  that  to  accommodate  the 
Democratic  Senator,  and  expected  then 
to  open  up  the  issue  by  our  opening 
statements— Senator  Byrd  and  myself. 

I  want  to  say  to  the  Senator  that 
part  of  that  delay  also  has  been  in  try- 
ing to  work  out  some  kind  of  an  agree- 
ment on  this  particular  point. 

I  wonder  if  the  Senator  would  yield 
in  order  to  return  to  that  procedure. 

Mr.  KERREY.  Absolutely.  Mr.  Presi- 
dent, I  came  to  the  floor  with  no  idea 
precisely  when  it  was  that  the  distin- 
guished chairman  and  ranking  member 
would  be  coming  down  here  to  take  the 
bill  up.  It  was  my  intention  to  talk 
just  briefly  about  this  particular  provi- 
sion and.  whenever  they  got  here,  to 
yield. 

At  this  point,  I  yield  the  floor. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  would  ask  for  a 
quorum  call  for  a  few  moments. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  has  under  consideration 
House  Joint  Resolution  115.  the  second 
continuing  resolution  for  fiscal  year 
1996.  The  current  continuing  resolu- 
tion. Public  Law  104-31.  expires  on 
Monday.  November  13,  and  only  2  of 
our  13  appropriations  bills  have  been 
signed  into  law,  so  another  measure  is 
necessary  to  provide  executive  branch 
authority  to  obligate  funds  for  Govern- 
ment operations. 

This  continuing  resolution  has  four 
titles.  Title  I  is  the  operative  part,  pro- 
viding that  the  rate  of  operations  for 
activities  funded  in  the  11  appropria- 
tions bills  not  .yet  signed  into  law  shall 
be  the  lowest  of  the  rates  provided  by 
the  House-passed  bill,  the  Senate- 
passed  bill,  or  the  current  rate.  Spe- 
cific provision  is  made  for  programs 
that  might  be  zeroed  out  under  that 
formulation:  namely,  such  programs 
may  be  maintained  at  a  rate  of  60  per- 
cent of  the  current  rate.  The  existing 
CR  pegs  this  minimal  level  at  not  to 
exceed  90  percent  of  the  current  rate. 

In  addition,  this  CR  carries  a  provi- 
sion, section  112.  providing  that  spend- 
ing rates  may  be  adjusted  to  avoid  any 
reduction  in  force,  or  RIF.  at  any  of 
the  affected  agencies. 

The  expiration  of  this  measure  is  Fri- 
day. December  1. 

Title  II  of  this  measure  is  an  internal 
housekeeping  matter  providing  for 
hand  enrollment  of  the  reconciliation 
bill,  the  debt  limit  bill,  and  continuing 
resolutions.  This  provision  will  expe- 
dite transmittal  of  this  legislation  to 
the  President  once  passed  by  both 
Houses. 


Title  III  is  the  so-called  Istook 
amendment.  I  expect  there  will  be  a 
motion  to  strike  this  title.  I  will  vote 
for  that  motion,  and  I  hope  it  will  suc- 
ceed. 

Title  IV  carries  two  provisions  with- 
in the  jurisdiction  of  the  Finance  Com- 
mittee. Both  pertain  to  the  Medicare 
Program. 

Mr.  President,  it  should  be  noted 
that  this  joint  resolution  has  been 
brought  to  the  floor  without  referral  to 
the  Appropriations  Committee.  I  have 
no  objection  to  doing  so.  for  I  recognize 
the  need  to  save  time.  But  I  want  to 
emphasize  that  this  is  not  a  product  of 
the  Appropriations  Committee,  and 
thus  it  does  not  necessarily  represent 
the  views  of  a  majority  of  our  commit- 
tee. In  fact.  I  do  not  believe  our  com- 
mittee would  have  reported  this  meas- 
ure in  this  form,  and  I  doubt  that  the 
members  of  the  committee  will  support 
this  measure  in  all  of  its  particulars. 

I  will  now  yield  the  floor  to  Senator 
Byrd  to  make  whatever  opening  re- 
marks he  may  wish  to  make,  and  then 
we  can  proceed  with  any  amendments 
or  motions  that  may  be  offered. 

I  wish  to  indicate  again  the  pleasure 
and  the  efficiency  that  has  been  devel- 
oped by  the  working  relationship  with 
Senator  Byrd  as  the  former  chairman 
of  our  committee  which  I  have  enjoyed 
over  a  number  of  years,  and  now  that  I 
am  chairman  and  he  is  the  ranking 
member,  reversed  to  what  it  was  in 
previous  years.  I  want  to  say  that  it 
has  continued  to  be  an  unassailable 
partnership  from  which  I  have  derived 
great  pleasure. 

I  also  wish  once  again  to  thank  Sen- 
ator Kerrey  of  Nebraska  for  permit- 
ting us  to  return  to  this  procedure  at 
this  time  to  introduce  the  resolution 
and  to  also  assure  the  Senator,  as  he  is 
now  conversing  with  the  Senator  from 
Wyoming,  we  are  attempting  to  work 
out  some  kind  of  a  resolution  of  the 
title  relating  to  the  Istook  amend- 
ment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman  for  his  ob- 
servations with  respect  to  the  working 
relationship  that  has  existed  from  the 
beginning  between  the  chairman.  Mr. 
H.^TFiELD,  and  myself.  He  has  accorded 
to  me  a  great  deal  of  courtesy  and  un- 
derstanding, and  I  am  proud  that  I 
share  the  responsibility  with  him  of 
managing  this  measure  as  well  as  var- 
ious and  sundry  appropriations  bills 
that  we  have  brought  to  the  floor  from 
time  to  time.  I  enjoy  that  relationship 
with  the  chairman,  and  I  cherish  it. 

Mr.  President,  as  Senators  are  aware, 
the  Federal  Government  has  been  oper- 
ating under  a  continuing  resolution- 
Public  Law  104-31— since  the  beginning 
of  the  new  fiscal  year.  October  1st. 
That  continuing  resolution  was  nec- 
essary to  give  Congress  more  time  to 


complete  its  annual  appropriations 
process  on  the  fiscal  year  1996  appro- 
priations bills.  While  that  measure 
continued  essential  functions  of  gov- 
ernment at  rates  below  levels  allowed 
in  the  1996  budget  resolution,  it  never- 
theless did  not  prejudge  final  budget 
decisions  for  fiscal  year  1996,  nor  did  it 
attempt  to  enact  new  policies  into  law. 
Instead,  it  was  a  product  upon  which 
the  President  and  Congress  agreed  to 
continue  necessary  functions  of  the 
government  through  November  13. 

It  had  been  hoped  that  this  six-week 
extension  beyond  the  beginning  of  fis- 
cal year  1996  would  be  sufficient  to  en- 
able Congress  and  the  President  to 
enact  most,  if  not  all.  of  the  13  fiscal 
year  1996  appropriations  bills.  But.  un- 
fortunately, that  has  not  been  the  case. 

To  date,  the  President  has  signed 
only  two  appropriations  bills  into 
law — Military  Construction  and  Agri- 
culture. Two  others— the  Energy  and 
Water  Development  and  Transpor- 
tation appropriations  bills— have  been 
sent  to  the  President  and  his  signature 
is  expected.  In  addition,  the  legislative 
branch  appropriations  bill,  which  the 
President  unfortunately— and  I  think 
unwisely— vetoed,  has  been  adopted  a 
second  time  by  both  Houses  of  Con- 
gress and  is  ready  for  submission  to  the 
President  for  his  signature,  which  I 
hope  that  he  will  put  on  the  dotted  line 
this  time. 

I  have  never  been  able  to  understand 
the  curious  logic  that  went  into  his 
veto  of  the  legislative  appropriations 
bill.  The  Constitution  creates  this 
branch,  the  legislative  branch.  It  is  the 
branch  closest  to  the  people,  and  we 
have  the  responsibility  to  fund  the  op- 
erations of  the  branch.  There  is  no 
question  but  that  the  bill  which  was 
sent  had  been  reduced  in  the  amounts, 
so  it  was  not  a  question  of  the  amounts 
being  out  of  line.  It  was  just  some  kind 
of  false  logic  on  the  part  of  those  down 
at  the  White  House  who  have,  I  sup- 
pose, advised  the  President  to  veto 
that  bill.  He  did  not  garner  any  kudos, 
as  far  as  this  Senator  is  concerned,  or 
any  credits  when  he  vetoed  that  bill. 
The  mere  fact  that  it  was  the  first  to 
reach  his  desk  somehow  must  have  re- 
sulted in  a  pique  of  someone  down 
there,  but  it  was  not  sent  down  first  by 
calculation  or  design.  It  just  turned 
out  that  way. 

So  I  think  it  was  silly  for  him  to  veto 
that  bill,  and  I  told  that  to  the  people 
at  the  White  House  when  they  called 
me  to  ask  me  about  it.  I  said  it  was 
faulty  logic  and  it  could  come  back  to 
create  problems  for  you.  I  hope  we  will 
at  this  time  pass  that  stage  of  sopho- 
moric  development. 

All  eight  of  the  remaining  appropria- 
tion bills  are  in  various  stages  of  com- 
pletion. These  bills  are:  Defense,  Inte- 
rior, Foreign  Operations,  Treasury- 
Postal.  Commerce-State-Justice.  VA- 
HUD.  Labor-HHS,  and  District  of  Co- 
lumbia. 


As  a  result  of  these  difficulties,  it  has 
become  necessary  to  enact  a  second 
continuing  resolution.  Unfortunately, 
the  second  continuing  resolution  now 
before  the  Senate.  H.J.  Res.  115.  is  not 
one  which  I  can  support.  It  not  only 
contains  unnecessarily  deep  funding 
cuts  in  programs  for  education— and  I 
have  got  to  say  this  about  education 
while  I  am  on  the  subject;  I  cannot  un- 
derstand why  we  continue  to  spend 
more  and  more  moneys  for  education, 
and  turn  out  a  lower  and  lower  per- 
formance with  respect  to  scholastic  re- 
sults that  come  out  of  the  schools;  I 
just  cannot  understand  that — on  infra- 
structure and  other  critical  areas,  but 
it  also  contains  a  number  of  controver- 
sial legislative  provisions  that  have  no 
business  being  included  in  a  continuing 
resolution. 

One  such  controversial  provision— 
the  so-called  "Istook  amendment '—is 
addressed  in  the  President's  Statement 
of  Administration  Policy,  dated  No- 
vember 8.  1995.  That  Statement  of  Ad- 
ministration Policy  contains  the  fol- 
lowing language: 

One  provision  of  H.J.  Res.  115.  the  so-called 
■Istook  amendment."  would  launch  a  broad 
attack  on  the  ri(?hl  to  free  speech  of  such  or- 
ganizations as  the  Red  Cross  and  the  Girl 
Scouts;  it  would  limit  their  ability,  and  that 
of  other  onfanizations  that  receive  Federal 
funds,  to  participate  in  administrative  or  ju- 
dicial proceedings.  The  Justice  Department 
believes  that  the  provision  does  not  pass  con- 
stitutional muster  because  it  imposes  uncon- 
stitutional penalties  for  the  exercise  of  free 
speech  rights.  AmonK'  other  things,  the  pro- 
vision would  impose  restrictions  and  i>en- 
alties  on  organizations  that  were  involved  in 
advocacy  during  the  year  prior  to  passage  of 
the  legislation— thereby  violating  the  fun- 
damental principle  that  prevents  the  govern- 
ment from  retaliating  retroactively  against 
persons  or  organizations  that  have  exercised 
free  speech  rights. 

Another  provision  in  this  resolution 
would  raise  the  contribution  that  bene- 
ficiaries must  pay  for  Medicare  Part  B 
premiums  to  S53.50.  effective  in  Janu- 
ary of  1996.  Without  this  change,  those 
premiums  would  be  approximately  $10 
less  per  month  per  person. 

For  these  reasons,  the  President  has 
indicated  that  he  will  veto  H.J.  Res.  115 
if  presented  to  him  in  its  present  form. 

I  support  the  President's  position  re- 
garding H.J.  Res.  115.  as  it  is  now  draft- 
ed. I  am  hopeful  that  the  Senate  will 
adopt  sufficient  modifications  to  H.J. 
Res.  115  and  that  the  House  will  concur 
in  those  modifications,  so  that  the 
President  can  be  presented  with  a 
measure  that  he  can  sign  prior  to  the 
shutdown  of  the  government  at  mid- 
night on  Monday.  November  13.  If  such 
a  shutdown  occurs,  it  will  not  be  the 
fault — I  suppose  it  will  be  the  fault  of 
everyone  to  some  extent.  It  will  be  due 
to  the  inability  of  this  Congress  to 
complete  its  work  in  a  timely  manner. 

There  are  only  two  responsibilities 
that  are  absolutely  essential  for  this 
session  of  Congress.  Those  are.  one.  the 
enactment  of  annual  appropriations  for 
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the  Federal  Government  for  fiscal  year 
1996  and  the  raising  of  the  debt  limit  to 
a  level  sufficient  to  enable  the  govern- 
ment to  meet  its  financial  obligations 
without  default.  Throughout  the  past 
year,  we  have  heard  the  Republican 
majority  of  both  Houses  of  Congress 
playing  up  their  so-called  •"Contract 
With  America"  and  touting  all  of  the 
benefits  that  will  be  forthcoming  to 
the  American  people  as  a  result  of  that 
so-called  "contract.  " 

As  I  have  done  on  previous  occasions, 
my  contract  with  America  I  keep  right 
here  in  my  shirt  pocket.  And  it  cost  19 
cents  some  years  ago  when  I  first  pur- 
chased it.  And  it  is  entitled,  "The  Con- 
stitution of  the  United  States."  That  is 
my  contract  with  America.  And  I  do 
not  swear  to  any  other  contract  with 
America. 

I  am  one  that  ran  also  last  year,  and 
I  did  not  receive  any  mandate  from  the 
voters  of  West  Virginia.  Not  one  voter 
ever  asked  me  about  the  so-called  Con- 
tract With  America.  I  was  never  asked 
to  sign  it  or  support  it.  I  do  not  swear 
to  it.  I  never  expect  to  bow  down  to  it. 
I  only  bow  down  to  the  Bible,  No.  1.  and 
the  Constitution  of  the  United  States, 
No.  2.  in  that  order. 

If  one  looks  at  what  they  do  and  not 
what  they  say.  the  record  speaks  for  it- 
self. Despite  all  of  the  rhetoric  to  the 
contrary,  this  is  one  of  the  poorest  per- 
formances that  I  can  recall  as  far  as 
the  timely  enactment  of  appropriations 
bills  is  concerned. 

I  hasten  to  say  that  I  do  not  fault  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Oregon  [Mr.  HAT- 
FIELD], for  this  delay.  And  I  do  not 
fault  the  other  members  of  the  Appro- 
priations Committee  for  the  delay.  The 
major  cause  is  the  fact  that  a  number 
of  these  appropriation  bills  include 
controversial  legislative  riders,  such  as 
those  that  are  contained  in  the  pending 
measure. 

Therefore,  it  is  incumbent  upon  Con- 
gress to  enact  a  clean  continuing  reso- 
lution and  a  clean  debt  limit  increase 
without  adding  unnecessary  legislative 
provisions  to  either.  If  we  are  unable  to 
do  so.  the  blame  will  be  properly  at  our 
doorstep  for  the  shutdown  of  the  oper- 
ations of  the  Federal  Government  on 
Tuesday.  November  14th.  and  the  de- 
fault on  the  payment  of  its  obligations 
shortly  thereafter. 

I  urge  my  colleagues  to  support 
amendments  which  I  understand  will 
be  offered  to  this  resolution  which,  if 
adopted.  I  believe  will  enhance  chances 
that  H.J.  Res.  115  will  be  signed  into 
law.  If  such  amendments  are  not  made 
by  the  Senate  and  agreed  to  by  the 
House,  then  I  feel  sure  that  H.J.  Res. 
115  stands  no  chance  whatsoever  of  be- 
coming law. 

Mi".  President,  I  yield  the  floor. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  CAMPBELL.  Thank  you.  Mr. 
President. 


AMENDMENT  NO.  3M5 

(Purpose;  To  strike  title  III  which  restricts 
the  use  of  private  funds  for  political  advo- 
cacy activities  by  nonprofit  organizations.) 
Mr.  CAMPBELL.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  what 
is  now  title  III  of  the  continuing  reso- 
lution. I  might  say  that  I  did  vote  for 
the  original  Senate  language.  I  opposed 
this  provision  as  part  of  the  Treasury- 
Postal  conference  committee.  And  I 
will  tell  you  why.  This  measure,  if 
adopted,  would  effectively  eliminate 
the  ability  of  nonprofits  throughout 
this  Nation  to  express  their  political 
views  to  their  elected  representatives 
at  every  level — at  the  Federal  level. 
State  level,  local  level,  and  tribal  level. 
This  legislation.  I  think,  slams  the 
door  of  Congress  in  the  face  of  hun- 
dreds of  thousands  of  grassroots  orga- 
nizations. 

In  the  Senate  Treasury-Postal  appro- 
priations bill,  this  body  adopted  an 
amendment  to  keep  large,  well-fi- 
nanced nonprofit  organizations  from 
abusing  the  lobbying  regulations.  Cer- 
tainly they  should  not  use  taxpayers' 
money  by  the  millions  simply  to  lobby 
to  get  more  taxpayers'  money.  But  the 
House-passed  version,  on  the  other 
hand,  goes  much  further  and  muzzles 
grassroots  organizations  and  puts  road- 
blocks in  the  way  of  legitimate  advo- 
cacy efforts. 

It  would  affect,  as  I  understand  it. 
churches.  Boy  Scouts,  tribes,  art 
groups,  chambers  of  commerce,  water 
conservancy  districts,  and  hundreds  of 
other  very  diverse  nonprofit  groups.  In 
effect,  it  would  muzzle  the  free  speech 
of  millions  of  people.  These  groups  are 
the  same  groups  that  as  elected  offi- 
cials we  are  supposed  to  be  here  to  de- 
fend and  represent.  I  see  a  clear  dif- 
ference, as  many  of  my  colleagues  do. 
between  the  high-powered,  well-fi- 
nanced professional  lobbying  firms, 
who  hire  well-financed  professional 
lobbyists,  and  the  grassroots-based 
community  organizations.  I  think  my 
colleagues  see  the  difference  too. 

For  the  last  couple  of  months  the 
Senate  has  focused  its  efforts  on  get- 
ting Government  out  of  people's  lives. 
Well,  this  provision  would  do  just  the 
opposite  because  it  would  tell  the  non- 
profits how  they  could  spend  their  pri- 
vate moneys.  By  law.  these  organiza- 
tions cannot  spend  Government  funds 
for  lobbying  activities,  which  I  think 
makes  sense. 

What  does  not  make  any  sense  to  me 
is  that  we  are  stepping  in  and  legislat- 
ing how  nonprofits  can  spend  their  pri- 
vately raised  funds  on  advocacy  efforts. 
It  is  wrong  for  us  to  do  that.  That  is 
why  I  will  offer  a  motion  to  strike  title 
III.  This  provision  is  bad  for  our  com- 
munities because  it  treats  State  and 
local  organizations  and  their  national 
affiliates  as  one.  This  provision  is  bad 
because  the  definition  of  advocacy  is 
too  broad.  This  provision  is  bad  be- 
cause it  hamstrings  the  many  organi- 


zations that,  with  reduced  Govern- 
ment, we  will  have  to  rely  on  more 
heavily  than  ever  to  deliver  services  to 
our  communities.  It  also  is  bad  because 
this  provision  casts  a  net  so  wide  it 
will  muzzle  political  advocacy  groups 
in  our  towns,  our  communities,  in  our 
States. 

In  short,  it  is  bad  language.  The  ad- 
ministration has  already  threatened  to 
veto  it.  as  the  Chair  knows.  I  think  it 
is  important  to  send  a  message  to  our 
constituents  that  we  will  not  allow 
them  to  be  silenced.  We  want  Govern- 
ment out  of  people's  lives,  but  we  do 
not  want  to  keep  people  out  of  Govern- 
ment. 

With  that,  Mr.  President.  I  would 
move  to  strike  title  III  of  the  continu- 
ing resolution,  and  send  an  amendment 
to  the  desk,  and  ask  for  the  yeas  and 
nays  after  the  motion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  CAMPBELL.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  the 
Senator  sending  an  amendment  to  the 
desk? 

Mr.  CAMPBELL.  Yes. 

The  PRESIDING  OFFICER.  Then  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Camp- 
bell], for  himself.  Mr.  Kerrey.  Mr.  Levin. 
Mr.  LlEBER.MAN.  Ms.  MiKLLSKl.  and  Mr. 
Glenn,  proposes  an  amendment  numbered 
3045 

Strike  Title  III  of  the  resolution. 

The  PRESIDING  OFFICER.  Did  the 
Senator  request  the  yeas  and  nays  on 
this  amendment? 

Mr.  CAMPBELL.  I  request  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COHEN.  Mr.  President,  the 
Istook  amendment  before  the  Senate 
today  presents  a  difficult  issue  because 
the  principles  fueling  both  sides  of  the 
debate  have  some  merit. 

On  the  one  hand,  organizations  that 
are  subsidized  by  the  Federal  Govern- 
ment should  not  be  allowed  to  lobby 
the  Government  or  engage  in  unlimited 
grassroots  political  activism.  When 
highly  subsidized  organizations  are  ac- 
tively participating  in  political  activi- 
ties, the  public  perception  is  that  tax- 
payer funds  are  being  used  for  partisan 
purposes. 

This  perception  if  formed  even  if 
there  are  safeguards  in  place  to  pro- 
hibit the  use  of  Federal  funds  for  lob- 
bying or  political  campaigning. 

On  the  other  hand,  our  political  proc- 
ess would  suffer  if  nonprofit  groups 
were  restrained  from  engaging  in  pub- 
lic debate.  These  organizations  rep- 
resent millions  of  Americans  who  do 
not  have  the  time  or  ability  to  monitor 
day-to-day  events  in  Congress  or  their 
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State  legislatures,  but  want  their  in- 
terests to  be  represented  on  issues 
ranging  from  environmental  protection 
to  the  right  to  bear  arms.  To  place  se- 
vere restrictions  on  the  ability  of  these 
organizations  to  analyze  legislation, 
testify  at  public  hearings,  comment  on 
pending  regulations,  and  advocate 
their  views  in  the  political  arena  would 
not  only  deprive  policymakers  of  valu- 
able expertise,  but  would  leave  many 
Americans  without  an  effective  voice 
in  the  political  process. 

In  my  view,  our  Tax  Code  does  a  fair- 
ly good  job  of  balancing  these  compet- 
ing principles.  Section  501(c)(3)  of  the 
Code  allows  taxpayers  to  deduct  con- 
tributions to  charitable  organizations. 
Since  virtually  all  the  revenue  of  these 
501(c)(3)  organizations  are  federally 
subsidized  through  the  Tax  Code  mod- 
est limitations  are  placed  on  the  orga- 
nizations' lobbying  and  grassroots  ac- 
tivities. However,  in  recognition  of  the 
important  role  that  charitable  organi- 
zations play  in  our  society,  they  are  al- 
lowed to  comment  on  regulations  that 
affect  them,  join  litigation  that  impli- 
cates their  interests,  and  communicate 
with  their  members  on  political  issues 
without  limitation. 

The  Simpson-Craig  amendment  to 
the  Treasury-Postal  appropriations  bill 
made  an  important  modification  to  the 
Tax  Code.  The  amendment  applies  to 
tax-exempt  nonprofit  corporations, 
which,  under  section  501(c)(4)  of  the 
Tax  Code,  are  allowed  to  lobby  without 
limitation.  Under  the  amendment, 
501(c)(4)  organizations  with  annual  rev- 
enues in  excess  of  SIO  million  would  no 
longer  be  permitted  to  both  lobby  with- 
out limitation  and  receive  Federal 
grants.  I  support  this  change  in  the  law 
because  I  do  not  believe  that  large  or- 
ganizations engaged  in  substantial  lob- 
bying activities  should  be  eligible  to 
receive  taxpayer  funds.  If  an  organiza- 
tion wants  to  apply  for  Federal  fund- 
ing, it  should  be  required  to  submit  to 
the  restrictions  on  lobbying  activities 
contained  in  section  501(c)(3)  of  the 
Code. 

The  Istook  amendment,  however, 
would  have  a  much  more  sweeping  im- 
pact on  nonprofit  organizations.  It 
would  affect  every  organization  that 
receives  Federal  grant  money,  as  well 
as,  organizations  that  believe  they  may 
wish  to  apply  for  grants  in  the  future. 
In  addition,  the  Istook  amendment 
places  limits  on  a  broad  category  of  ac- 
tivities that  have  never  been  regulated 
by  the  Federal  Government  before  such 
as  filing  an  amicus  brief,  writing  a  let- 
ter to  the  editor,  or  providing  office 
space  to  an  affiliate  organization. 

Most  significant,  the  Istook  amend- 
ment would  impose  a  byzantine  set  of 
reporting  requirements  on  nonprofit 
corporations.  Each  organization  would 
be  required  to  establish  separate  ac- 
counts to  keep  track  of  how  much 
money  it  spends  on  lobbying  and  politi- 
cal advocacy,  since  the  amendment  im- 


CONGRESSIONAL  RECORD— SENATE 


32009 


poses  different  monetary  thresholds  on 
each  category  of  activity.  They  would 
also  be  required  to  determine  whether 
any  corporation  or  organization  they 
do  business  with  spends  more  than  15 
percent  of  their  funds  on  political  ad- 
vocacy, because,  if  so.  any  funds  trans- 
ferred to  such  an  organization  counts 
toward  the  grantee's  advocacy  thresh- 
old. Through  this  provision,  the  spon- 
sors of  the  Istook  amendment  have  im- 
posed a  new  recordkeeping  requirement 
on  virtually  every  private  corporation 
in  the  country. 

The  Istook  amendment  will  cause 
many  more  problems  than  it  would 
solve.  If  there  are  nonprofit  organiza- 
tions that  are  abusing  their  tax  status 
or  misusing  Federal  grantees,  adjust- 
ments to  the  Tax  Code  such  as  the 
Simpson-Craig  proposal  may  be  nec- 
essary. But  there  is  no  reason  to  im- 
pose such  a  restrictive  and  burdensome 
new  law  on  a  sector  of  society  that 
does  much  good  work  and  plays  an  im- 
portant role  in  our  democracy. 

Mrs.  MURRAY.  Mr.  President,  as  an 
American  and  a  Member  of  the  Senate 
of  the  United  States  of  America,  I  have 
certain  responsibilities  regarding  what 
I  say  here  on  the  floor. 

But  unlike  thinking  individuals  in 
most  other  societies  throughout 
human  history,  I— uniquely  in  my  role 
as  a  U.S.  Senator— can  come  to  the 
Senate  floor  and  speak  my  mind  freely, 
and  no  one  can  stop  me.  or  retaliate 
against  me.  so  long  as  I  follow  the  few 
rules  of  common  courtesy. 

If  we  adopt  the  Istook  language, 
other  American  citizens,  not  lucky 
enough  to  be  Members  of  this  august 
body,  are  going  to  be  told  they  can  no 
longer  speak  freely  before  their  Gov- 
ernment. The  Istook  amendment  to  re- 
strict advocacy,  under  consideration  by 
the  Senate  will  send  this  message  loud 
and  clear  to  every  American  citizen. 

Well,  almost  every  American  citizen. 

What  the  Istook  amendment  says  is 
this:  If  you  belong  to  a  nonprofit  group 
you  will  be  restricted  from  lobbying 
Congress.  If,  however,  you  are  a  mem- 
ber of  a  Fortune  500  company  or  any 
other  special  interest  constituency 
with  money,  you  will  have  no  restric- 
tions. 

If  you  as  a  senior  citizen  join  a  group 
to  receive  services  designed  for  seniors 
like  you,  your  Government  has  no 
problem  with  that,  and  might  even  give 
your  group  a  grant  to  do  their  impor- 
tant work. 

But  if  part  of  what  your  group  does  is 
relay  to  your  Senator  your  wish  to 
keep  pharmaceutical  prices  down,  your 
Government  is  no  longer  going  to  allow 
that  to  happen. 

If,  however,  you  work  for  a  large 
pharmaceutical  company,  you  can 
lobby  Congress  like  there's  no  tomor- 
row for  your  company's  needs. 

I  believe  most  Americans  have  a 
problem  with  this.  Over  half  of  the 
Members  would  argue  with  me.  but  I 


believe  this  Tuesday  we  heard  at  least 
the  first  rumblings  among  Americans 
about  what  their  Government  is  about 
to  do  to  them.  I  believe  when  America 
wakes  up.  Members  of  this  Congress 
won't  be  able  to  shut  out  the  free 
speech.  We  will  hear  from  all  of  Amer- 
ica loud  and  clear  if  this  language  be- 
comes law. 

Not  since  the  days  of  McCarthyism 
has  such  an  assault  on  the  rights  of 
free  speech  been  considered.  There  are 
already  protections  in  Federal  law  that 
restrict  the  use  of  Federal  funds  for 
lobbying  activities.  There  are  already 
stiff  penalties  for  breaking  the  rules. 
There  is  no  evidence  that  ladies  from 
trailer  parks  in  Middle  America  have 
been  misusing  Federal  funds  to  buy 
Congress. 

And  if  there  was  evidence  of  such  a 
crime,  then  the  knitting  circle  would 
be  going  up  against  the  Internal  Reve- 
nue Service  of  the  United  States  of 
America.  That's  under  current  law 
Surely,  there  are  few  deterrents 
stronger  than  the  first-strike  capabili- 
ties of  our  tax  watchdogs. 

I  would  like  us  all  to  remember:  Peo- 
ple mostly  join  nonprofits  to  help  other 
people.  I  would  like  us  all  to  remem- 
ber: If  the  current  budget  cats  go 
through,  people  in  this  country  are 
going  to  need  a  lot  of  help.  And.  I 
would  like  people  to  remember:  If  we 
do  get  information  from  a  nonprofit 
group  helping  Americans  at  the  grass- 
roots, the  information  is  coming  from 
a  place  far  closer  to  the  needs  of  real 
people  than  the  halls  of  Washington. 
DC, 

Most  of  the  nonprofits  I  hear  from 
give  me  good  information  from  people 
who  cannot  speak  for  themselves,  and 
be  heard  3.000  miles  away.  Yes.  I  get 
calls  and  visits  from  citizens  in  my 
State,  but  I  also  represent  people  with- 
out plane  fare,  telephones,  and  some 
who  don't  even  have  a  roof  over  their 
head.  And  now  we're  going  to  tell  them 
they  can't  even  lobby  Congress.  That  is 
not  reform  Mr.  President,  that  is  muz- 
zling the  citizens  I  represent,  and  I 
urge  my  colleagues  to  vote  yes  for  the 
Campbell  amendment. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  earlier 
was  presented  substitute  language  by 
the  distinguished  Senator  from  Wyo- 
ming and  the  distinguished  Senator 
from  Idaho.  I  would  be  willing  to  ac- 
cept the  original  language  that  was  on 
the  Treasury-Postal  appropriations 
bill.  This  substitute  language  is  not 
the  same.  Though  it  appears  that  it 
might  be  relatively  close,  it  is  simply 
not  the  same. 

I  continue  to  argue,  for  those  who  are 
wrestling  with  this  issue  and  it  can  be 
a  difficult  issue.  I  believe  a  sufficient 
reason  to  vote  to  strike  this  should 
just  be  this  does  not  belong  on  a  con- 
tinuing resolution.  It  does  not  belong 
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on  a  continuing  resolution.  If  I.  as  I  in- 
dicated earlier,  wanted  to  try  to  put  all 
kinds  of  things  on  this  continuing  reso- 
lution. I  could  do  so.  As  I  said.  I  have 
interests  in  impact  aid;  I  have  interest 
in  agriculture;  I  have  interest  in  a  vari- 
ety of  things  that  are  unlikely  to  be 
addressed  this  year. 

This  amendment  belongs  on  lobbying 
reform.  But  guess  what.  Mr.  President? 
There  is  no  vehicle  in  the  House  for 
lobbying  reform,  because  they  have  not 
passed  lobbying  reform.  They  have  not 
taken  up  that  issue.  We  took  up  that 
issue.  It  is  a  very  contentious  issue,  a 
very  difficult  issue.  We  passed  lobbying 
reform  that  restricts  lobbyists'  access 
to  Members  of  Congress.  It  passed  this 
body.  It  was  a  long  and  healthy  debate, 
but  the  House  has  not  taken  it  up.  So 
all  their  conversation  about  "we  are 
going  to  clean  up  the  lobbying  activ- 
ity" begs  the  question.  If  that  is  the 
case,  where  is  your  bill''  The  answer  is. 
they  do  not  have  one. 

So  they  are  putting  lobbying  reform 
on  a  continuing  resolution  because 
they  have  not  taken  the  issue  up  on  the 
other  side.  I  think  it  is  very  important 
for  Members  of  this  side,  regardless  of 
how  you  feel  on  this  issue— you  might 
support  this  language,  you  might  feel 
this  language  is  good  language  and 
ought  to  be  enacted  into  law.  but  not 
on  a  continuing  resolution.  Mr.  Presi- 
dent, particularly  in  an  environment 
where  the  House  has  not  even  taken  up 
lobbying  reform  and  this  body  has. 
That  is  where  it  belongs.  It  is  highly 
inappropriate  for  it  to  be  taken  up 
here. 

Next,  the  proponents  of  this  amend- 
ment refer  to  grants  given  to  501(c)(3)'s 
as  welfare  for  lobbyists.  Let  us  be  clear 
on  this,  the  law  says  that  lobbying  ac- 
tivities are  currently  prohibited  with 
the  use  of  taxpayer-funded  grants. 
That  is  the  law.  That  is  the  current 
law.  And  if  somebody  has  an  instance 
where  they  think  a  501(c)(3)— a  church 
or  veterans  group.  YMCA,  the  Red 
Cross— if  they  think  they  are  in  viola- 
tion of  the  law.  then  they  should  bring 
a  case  against  them.  They  should  come 
and  say.  "This  organization  is  using 
taxpayer  money  in  violation  of  the 
law." 

I  say  it  for  emphasis,  citizens  who 
say.  "You  know,  those  House  guys  are 
right,  we  ought  to  change  the  law  to 
make  lobbying  illegal  with  public 
funds,"  as  I  say.  the  law  already  pro- 
hibits that  activity.  That  is  not  what 
this  amendment  does,  propose  changes 
in  the  law.  It  says  that  private  money 
cannot  be  used.  That  is  what  it  does. 
Let  us  be  clear  on  that. 

All  conversations  and  statements 
that  were  made  last  night  on  the  floor 
saying.  "We  don't  want  to  subsidize 
lobbyists."  Mr.  President.  A.  if  you 
House  Members  are  excited  about  lob- 
bying reform,  why  do  you  not  pass  a 
bill?  And.  B.  why  do  you  not  tell  the 
American  people  that  we  cannot  sub- 


sidize   lobbyists,    you    cannot    use    tax 
dollars  for  lobbying  activity? 

If  you  have  a  church  in  mind.  I  say  to 
the  proponents  on  the  House  side,  if 
there  is  a  veterans  group  out  there  or 
somebody  at  your  community  level 
that  you  think  is  flying  back  here  to 
Washington  trying  to  influence  legisla- 
tion, for  gosh  sakes.  find  somebody  to 
file  a  criminal  charge  against  them,  be- 
cause it  is  illegal  now. 

The  next  thing  I  will  say  is  it  is  odd 
this  legislation  is  being  proposed  by 
people  who  are  constantly  talking 
about  decreasing  regulation  on  the  pri- 
vate sector.  This  increases  regulation 
on  the  private  sector.  Again,  once  that 
is  pointed  out  they  say.  'Oh,  we  have 
written  in  exemptions.  "  Now  we  have 
exempted  veterans  organizations.  We 
have  raised  the  threshold  so  it  only  af- 
fects a  very  small  number.  Mr.  Presi- 
dent, every  501(c)(3)  would  have  to 
prove  they  are  in  compliance.  Everyone 
would,  and  they  would  have  to  keep 
records  for  5  years  to  prove  that  they 
are  in  compliance. 

For  Members  who  are  wondering  on 
the  substance  of  the  issue,  if  you  can 
get  over  the  threshold  that  this  con- 
tinuing resolution  is  an  appropriate  ve- 
hicle for  lobbying  reform,  which  I 
think  is  a  pretty  substantial  hurdle  to 
jump,  if  you  can  get  over  that  hurdle 
and  you  say,  "Fine,  let's  do  lobbying 
"eform  on  a  continuing  resolution." 
then,  first,  be  advised  that  use  of  pub- 
lic funds  for  lobbying  is  already  prohib- 
ited under  law  and,  second,  be  advised 
that  this  law  is  serious  business. 

You  are  going  to  hear  from  people 
out  there  in  the  community  that  are 
going  to  come  to  you  a  year  from  now, 
2  years  from  now  and  say,  "Senator, 
did  you  have  any  idea  of  the  paperwork 
I  was  going  to  have  to  fill  out?  Did  you 
have  any  idea  what  you  were  doing?" 

We  get  this  all  the  time,  whether  it  is 
leaking  underground  storage  tanks  or 
other  regulations  that  we  pass  here 
that  sound  real  good— clinical  labora- 
tory regulations— it  all  sounds  terrific, 
but  when  the  rubber  meets  the  road  out 
in  the  community,  all  of  a  sudden  the 
citizens  comes  to  us  saying,  "I  just 
spent  100  hours  on  this  thing.  I  hope 
you  are  getting  something  beneficial 
out  of  it.  because  I  am  spending  a  lot  of 
time." 

For  a  501(c)(3)  out  soliciting  funds 
and  typically  today  struggling  to  get 
that  money.  I  daresay  that  increased 
cost  of  doing  business  at  the  commu- 
nity level  is  a  rather  substantial  bur- 
den, and  we  are  going  to  hear  about  it. 
We  are  going  to  hear  about  it  from  citi- 
zens who  are  not  going  to  like  this 
change  in  the  law. 

Next.  Mr.  President,  how  many  of  us 
talk  about  public-private  partnerships? 
How  many  of  us,  when  we  are  talking 
about  how  to  maximize  and  stretch  and 
lengthen  the  use  of  our  tax  dollars,  get 
up  and  say.  "The  Government  cannot 
do   it  all"?   I  cannot   take   tax  dollars 


and  have  the  Government  doing  it  all. 
I  have  to  develop  partnerships,  not  just 
with  State  government,  local  govern- 
ments, but  I  have  to  get  the  private 
sector  engaged.  What  better  vehicle, 
what  better  opportunity  than  a 
501(c)(3)? 

.^nd,  indeed,  that  is  the  case  today. 
We  are  asking  the  Red  Cross  to  do 
more  with  their  money.  We  are  asking 
them  to  help  us  with  disaster  pro- 
grams. We  are  asking  the  YMCA  and 
the  YWCA  and  other  501(c)(3)  organiza- 
tions to  get  involved. 

Mr.  President,  the  real  problem  here 
is  that  some  people  do  not  like  what 
these  501(c)(3)'s  do.  That  is  the  prob- 
lem. 

I  ask  unanimous  consent  that  a  story 
that  appeared  in  yesterday's  Wall 
Street  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  Nov.  8.  199.5] 

Consumer  Groups  Att.ack  Bill  Curbi.ng 
Political  .-^dvoc-vcy  by  Nonprofit  Group.'^ 

(By  David  Rogers) 
W.\sHiNGTON.^A  Republican  initiaiive  to 
limit  political  advocacy  by  nonprofit  org'ani- 
zations  is  meeting  strong  resistance  from 
consumer  groups,  which  accuse  business  in- 
terests of  using  the  bill  to  silence  their  crit- 
ics on  regulatory  issues. 

The  measure,  which  passed  the  House  this 
summer,  has  drawn  an  amalgam  of  conserv- 
ative and  industry  supporters  from  the 
Christian  Coalition  to  the  National  Beer 
Wholesalers ~  Association.  But  yesterday. 
Mothers  .Against  Drunk  Driving  accused  the 
beer  lobby  of  using  the  bill  to  weaken  and 
harass  its  own  efforts  at  the  state  level  to 
tighten  drinking  laws. 

The  Beer  Wholesalers  group  responded  an- 
grily that  its  involvement  has  had  nothing 
to  do  with  MADD  but  was  provoked  more  by 
smaller.  le.s.s-known  advocacy  groups  that 
have  received  federal  grants.  But  M.-\DD  offi- 
cials said  it  and  the  beer  wholesalers  aTid 
their  affiliates  are  frequent  foes  at  the  state 
level,  where  M.ADD  has  sought  legislation  to 
tighten  blood-alcohol  standards  for  judging 
when  a  driver  is  intoxicated. 

"While  M.A.DD  will  be  buried  in  an  ava- 
lanche of  red  tape  and  paperwork,  the  beer 
industry  will  be  free  to  lobby  to  their  heart's 
content."  said  Katherine  Prescott.  M.ADD's 
national  president.  "The  voice  of  the  special 
interest  will  be  unimpeded,  while  the  voices 
of  the  public  interest  will  be  silenced." 

■ifesterday's  attacks,  in  which  MADD  was 
joined  by  such  groups  as  the  American  Lung 
Association,  reflect  a  concerted  effort  to  re- 
frame  the  debate  by  focusing  on  special  in- 
terests behind  the  GOP  initiative.  House  Re- 
publicans, who  last  night  attached  their  pro- 
posal to  a  stopgap  spending  bill  that  will  be 
voted  on  today  in  the  chamber,  have  cham- 
pioned the  measure  as  -anti-welfare"  for  lob- 
byists; the  groups  yesterday  cast  the  fight  as 
one  of  public  vs.  private  interests. 

A  variety  of  business  organizations  have 
been  active  in  support  of  the  initiative.  The 
chief  sponsors  include  Reps.  David  Mcintosh 
(R..  Ind.)  and  the  Ernest  Istook  (R..  Okla.i. 
who  have  taken  the  lead  on  antiregulatory 
legislation  favored  by  many  of  the  same 
groups.  The  Beer  Wholesalers,  for  example. 
have  promoted  House-passed  legislative  rid- 
ers to  block  the  Labor  Department  from  de- 
veloping  new   worker  safety   rules  affecting 


the  industry.  .And  in  general,  the  group  has 
raised  its  profile  this  year  in  tandem  with 
the  rise  of  House  Majority  Whip  Tom  DeLay 
(R..  Texas).  He  is  a  leader  of  the 
antiregulatory  forces  and  chief  proponent  of 
the  legislation  now  to  curb  advocacy  by  non- 
profit organizations  receiving  federal  grants. 

David  Rehr.  the  Beer  Wholesalers'  vice 
president  of  governmental  affairs,  assisted  in 
Mr.  Delay's  race  for  the  leadership,  for  exam- 
ple. But  not  all  those  involved  in  the  fight 
have  so  welcomed  the  influence  of  business 
interests. 

Sen.  Alan  Simpson  (R..  Wyo.i  has  been 
Rep.  Istook's  Senate  counterpart  in  recent 
negotiations  between  the  two  chambers 
aimed  toward  striking  some  compromise  on 
the  issue.  During  one  se.ssion.  Mr.  Simpson 
was  apparently  surprised  to  find  outside,  pri- 
vate interests  in  the  room  during  the  talks. 
"I  just  told  all  of  them  to  get  the  hell  out." 
said  Mr.  Simpson  yesterday. 

In  a  statement  yesterday,  the  Beer  Whole- 
salers group  said  it  shares  with  M.\DD  'a  se- 
rious commitment  to  reduce  drunk  driving 
and  end  illegal  underage  drinking'  and  had 
supported  bills  in  Congi-ess  with  that  aim. 

But  at  the  state  level,  officials  painted  a 
more  severe  picture.  New  Mexico  was  a 
major  battleground  two  years  ago  for  legisla- 
tion to  curb  drunken  driving  and  tighten 
standards  for  the  blood  alcohol  content  of 
drivers.  "M.ADD  has  been  four-SQuare  behind 
these  efforts  to  toughen  up  the  laws."  said 
Kay  Roybal.  press  secretary  for  the  state's 
attorney  general.  The  beer  industry,  and 
liquor  industry  more  generally,  have  consist- 
ently opposed  all  of  these  efforts." 

Mr.  KERREY.  Mr.  President,  the 
headline  on  this  says.  "Consumer 
Groups  .■attack  Bill  Curbing  Political 
Advocacy  by  Nonprofit  Groups."  It 
points  to  a  rather  interesting  con- 
frontation with  beer  wholesalers  and 
an  organization  called  Mothers  .Against 
Drunk  Driving.  I  know  MADD  well.  I 
know  this  group  called  Mothers 
Against  Drunk  Driving.  They  are 
tough. 

They  come  to  the  local  level,  the 
State  level  and  they  want  these  laws 
changed.  They  will  bring  a  victim  in. 
somebody  who  is  disabled,  someone 
who  was  injured  permanently  as  a  con- 
sequence of  a  drunk  driver,  and  they 
will  say  to  you.  "Senator.  I  understand 
you  just  attended  a  fundraiser  with  the 
beer  wholesalers,  liquor  distributors," 
so  forth,  "and  they  are  telling  you. 
"Let  the  market  take  care  of  it."  I  tell 
you.  Senator,  the  market  is  not  taking 
care  of  it." 

We  have  changed  our  liquor  laws  in 
the  State  of  Nebraska  as  a  consequence 
of  Mothers  Against  Drunk  Driving. 
They  can  be  plenty  irritating,  let  me 
tell  you.  They  come  with  evidence  and 
they  come  with  a  proposed  change,  and 
it  is  darn  hard  to  say  no  to  them. 
Sometimes  it  can  have  an  impact  upon 
your  retail  sales.  It  can  change  the  be- 
havior of  people,  as  a  consequence  of 
the  law  being  changed.  But  our  streets 
are  saler  as  a  result,  and  our  people  are 
healthier  as  a  consequence.  It  has  pro- 
duced a  constructive  change. 

So  let  there  be  no  mistake  about  it. 
One  of  the  things  motivating  this  pro- 
posed change  in  the  law —particularly 


the  feverish  urgency  that  is  attached, 
threatening  to  hold  up  the  continuing 
resolution,  threatening  to  hold  up  an 
appropriations  bill,  and  anything  that 
is  out  there.  This  was  not  in  the  Con- 
tract With  .America.  If  you  want  to  do 
lobby  reform.  I  say  to  the  House,  then 
pass  it;  pass  lobbying  reform.  I  quite 
agree  that  the  people  are  sick  and  tired 
of  watching  lobbyists  unnecessarily 
and  unfairly  influence  the  process 
around  here.  But  if  you  want  to  change 
that,  Mr.  President,  pass  lobbying  re- 
form, pass  campaign  finance  reform. 

Senator  McCain,  Senator  Thompson. 
and  Senator  Simp.son,  I  believe,  have  a 
piece  of  legislation  to  change  campaign 
finance  laws.  Let  us  enact  it  and  re- 
duce the  amount  of  money  that  can  be 
spent  in  a  campaign.  Let  us  provide  an 
opportunity  for  more  people  to  come  to 
the  U.S.  Congress.  Let  us  get  after  the 
special  interests  so  that  citizens  can 
have  confidence,  in  fact,  that  they  will 
have  some  influence  over  this  Govern- 
ment. One  of  the  most  alarming  polls  I 
have  seen  recently  is  a  poll  that 
showed  that,  by  a  3-to-l  margin,  people 
in  the  United  States  believe  that  spe- 
cial interests  have  more  power  than  ei- 
ther the  President  or  the  Congress.  So 
there  is  a  need  to  change,  to  empower 
Americans  so  that  they  feel  more  a 
part  of  the  process. 

There  is  a  need  to  change  our  lobby- 
ing laws  and  to  change  our  campaign 
finance  laws.  We  have  to  address  those 
issues.  Mr.  President.  This  body  has 
dealt  with  lobbying  reform.  This  body 
is  trying  to  develop  a  bipartisan  move- 
ment to  change  our  campaign  finance 
laws.  There  is  an  urgency  attached  to 
it  for  the  sake  of  representative  democ- 
racy and  people's  confidence  that  they 
can  have  some  influence  over  this.  But 
not  on  a  continuing  resolution.  Mr. 
President,  and  certainly  not  in  this 
form. 

This  does  not  give  citizens  more 
power;  it  gives  them  less  power.  This 
does  not  tilt  the  balance  of  power  in 
favor  of  the  people,  who  are  out  there 
scratching  around  trying  to  organize 
these  sorts  of  efforts.  It  tilts  it  away 
from  them.  I  do  not  know  why— frank- 
ly, I  have  been  on  501(c)(3)  boards,  and 
I  do  not  know  why  anybody,  given  the 
hurdles  they  have,  are  out  there  rais- 
ing money  all  the  time  and  holding  raf- 
fles and  auctions  and  trying  to  gen- 
erate enthusiasm— it  is  darned  hard 
work,  and  you  sometimes  scratch  your 
head  and  wonder  why  citizens  are  will- 
ing to  do  it.  and  then  you  thank  God 
they  are.  All  of  us  have  seen  these  or- 
ganizations perform  miracles  and  do 
wonderful  things  out  there  with  fami- 
lies and  young  people  in  their  commu- 
nities. 

For  the  life  of  me,  I  do  not  under- 
stand the  vitriol  attached  to  this  legis- 
lation, to  the  point  to  saying  we  are 
willing  to  shut  down  the  Government, 
which  is  what  some  have  said— as  if  we 
do  not  care  if  Social  Security  checks 


are  issued  or  if  anything  passes  this 
body  again.  We  do  not  care  if  it  was  in 
the  contract.  We  want  to  make  this 
change.  We  believe  it  is  the  most  im- 
portant change  that  can  be  made. 

So.  as  I  said.  I  was  happy  to  accom- 
modate the  change  that  the  distm- 
guished  Senator  from  Wyoming  pro- 
posed on  the  Treasury-Postal  appro- 
priations bill.  I  said  earlier.  Mr.  Presi- 
dent—the Senator  from  Wyoming  was 
not  on  the  floor  at  the  time.  He  asked 
that  we  give  this  proposed  substitute  of 
his  some  reasonable  consideration.  I  do 
not  know  that  I  gave  it  reasonable  con- 
sideration. I  gave  it  consideration.  I 
would  be  pleased  to  accept  the  precise 
language  that  the  distinguished  Sen- 
ator from  Wyoming  had  attached  to 
the  Treasury-Postal  bill  some  30  days 
or  so  ago  when  that  appropriations  bill 
was  taken  up.  But  I  support  the  motion 
to  strike  made  by  the  Senator  from 
Colorado. 

Mr.  President.  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  hear 
very  clear  what  my  friend  from  Ne- 
braska is  saying.  I  enjoy  working  with 
him.  We  proved  up  together  on  many 
issues,  and  we  will  again  because  the 
tough  ones  are  still  out  there,  like  So- 
cial Security  and  Medicare.  Medicaid. 
Federal  retirement.  We  seem  to  be  the 
only  ones  who  are  willing  to  leap  into 
that  cauldron.  But  it  is  because  of  my 
admiration  for  him  in  what  he  did  on 
the  entitlements  commission— the  bi- 
partisan entitlements  commission, 
chaired  by  the  Senator  from  Nebraska 
and  our  fine  friend.  Jack  Danforth  of 
Missouri,  that  we  know  what  we  have 
to  do.  The  American  public,  hopefully, 
will  know,  when  we  finish  telling  them, 
what  they  have  to  do  on  those  issues. 
So  that  is  separate  and  apart  from  this. 

Let  me  be  as  brief  as  possible.  That  is 
quite  a  difficult  task  in  itself.  But 
there  really  is  not  a  need  for  a  lengthy 
debate  and.  yet.  we  must  be  aware  of 
what  we  are  doing  here.  I  have  been  in 
the  Senate  a  good  long  time,  since  1978. 
to  be  exact.  My  role  for  10  years  was  to 
learn  how  to  count  votes.  If  there  were 
a  motion  to  strike  the  language  that 
came  from  the  House,  there  is  a  ques- 
tion in  my  mind  that  that  would  carry. 
But  in  this  situation,  there  is  more  to 
it  than  this. 

We  did  some  work  here  on  this  issue 
in  the  Senate.  All  of  you  were  present. 
The  Senator  from  Michigan  was  in- 
volved in  that  debate.  Many  others  on 
both  sides  of  the  aisle  also  were.  Ques- 
tions arose:  Who  does  this  affect?  Does 
it  affect  the  Red  Cross?  Does  it  affect 
the  Boy  Scouts?  Does  it  affect  the  Girl 
Scouts? 

Let  me  share  this  with  you.  once 
again,  until  we  have  our  eye  on  the 
rabbit.  What  I  did  was  to  affect  only 
section  501(c)(4)  corporations.  There 
are  a  lot  of  them.  Some  of  them  spend 
nothing  much,  and  some  spend  a  ton 
because  if  you  are  a  501(c)(4)— this  is  all 
I  was  ever  speaking  of— you  have  the 
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ability  of  unlimited  lobbying.  You  can 
spend  yourself  to  oblivion.  You  are  able 
to  lobby  without  monetary  restriction. 
Now.  some  501(c)(4)'s  love  that  role 
and  perform  it  beautifully.  Others  sim- 
ply have  huge  resources  and  revenues 
and  seem  to  restrain  themselves  some- 
what. But  501(C)(4)  is  a  corporation 
under  the  tax  laws  that  is  "nonprofit.  " 
if  you  will,  in  that  sense,  that  can  do 
unlimited  lobbying.  And  so  what  we 
were  saying  was  very  simple:  Any 
501(c)(4)  that  receives  money  from  the 
Federal  Government  in  the  form  of  a 
grant,  or  anything  of  that  nature,  will 
not  be  allowed  to  lobby;  or  if  a  501(c)(4) 
loves  to  lobby,  then  they  will  not  get 
Federal  money.  That  was  not  directed 
at  the  AARP.  I  have  had  some  interest- 
ing discussions  with  them,  however, 
through  months  past.  It  was  not  di- 
rected at  them.  It  was  directed  at  any 
corporation,  any  501(c)(4),  whether  it 
was  the  NRA.  AARP,  any  other 
501(c)(4)  corporation  in  America  that 
chooses  that  particular  title. 

The  reason  they  choose  that  title  is 
to  do  what  they  do  best,  in  many  ways, 
which  is  to  lobby.  It  seemed  incon- 
gruous that  a  corporation  would  then 
receive  money  from  the  Federal  Gov- 
ernment, which  would  help  them  then 
go  lobby  the  Congress  for  more  money 
for  their  members.  That  is  exactly 
what  some  of  them  do.  They  lobby  vig- 
orously, and  they  will  say,  "We  do  not 
keep  that,  we  do  not  get  that  money; 
that  goes  to  the  citizens,  to  our  mem- 
bers, to  the  good  of  society."  But  it 
also  reduces  the  amount  of  money  they 
have  to  dig  out  of  their  own  coffers  to 
do  their  work.  So  we  were  saying  if  you 
want  to  play  in  the  big  time,  you  want 
to  be  a  501(c)(4),  and  you  get  grant 
money  from  the  Federal  Government, 
you  are  not  going  to  be  able  to  lobby 
without  restriction.  Then  that  passed 
here  by  a  vote  of  59-37.  a  good,  strong, 
bipartisan  vote. 

Then  we  went  forward  into  the  usual 
procedures  of  legislating.  It  went  out 
in  that  fashion.  As  we  began  to  try  to 
compose  our  differences  in  the  con- 
ference committee  on  Treasury  and 
Postal— remember,  this  measure  came 
up  on  the  Treasury-Postal  bill  here 
when  it  went  through  the  House  on  the 
Labor  Committee,  that  appropriation- 
Labor.  Health.  Human  Services. 

So  it  ended  up  a  little  off  center  in 
the  sense  of  jurisdiction.  We  agreed  to 
try  to  resolve  things  there  to  make 
that  limit,  instead  of  SIO  million,  where 
it  would  apply  to  any  organization,  the 
original  Simpson-Craig  language.  Sen- 
ator L.\RRY  Craig  and  I.  these  are  the 
cosponsors  of  this  measure.  That  was 
the  ban  on  C-4's  which  was  above  SIC 
million.  That  passed  the  Senate  by 
unanimous  voice  vote.  I  did  not  hear 
any  objection  to  that.  Treasury-Postal 
was  a  unanimous  vote,  including  the 
$10  million  threshold. 

Now.  we  are  ready  to  bring  that  down 
to  a  $3  million  threshold  and  say  that 


it  does  not  apply  to  those  under  that 
figure.  What  occurred,  then,  with  the 
Istook-Mclntosh-Ehrlich  proposal— it 
was  a  very  sweeping  measure;  there  is 
not  any  question  about  that.  Senator 
Cr.\ig  and  I  worked  with  them  and  said 
this  is  going  to  be  very  difficult,  if  not 
impossible,  to  pass  in  the  Senate.  They 
felt  very,  very  strongly  that  they 
should  proceed.  They  did. 

In  that  proposal  that  the  three  fine 
House  Members  prepared,  there  was 
tremendous  complexity.  There  was  tre- 
mendous controversy.  That  was  borne 
out  again  last  night  when  the  measure 
was  discussed  and  debated  in  the  House 
with  regard  to  the  continuing  resolu- 
tion. You  can  bet  it  was  contentious. 

There  is  an  amendment  that  I  will 
shortly  propose  at  some  appropriate 
time  which  would  strike  the  lion's 
share  of  the  language  passed  by  the 
House  known  as  the  Istook  amend- 
ment. 

The  language  has  been  the  subject  of 
much,  much  controversy  and  excite- 
ment here  in  Washington  these  past 
few  weeks— editorial  commentary, 
opinion  pages.  It  is  something  that  the 
House  Members  feel  very  strongly 
about.  I  cannot  identify  how  passion- 
ately they  feel  about  it.  I  hear  that. 
That  is  why  I  have  tried  to  work  with 
them. 

I  find  staff— and  Chuck  Blahaus.  my 
legislative  director,  has  invested  innu- 
merable hours  of  his  day  in  this  effort. 
Senator  L.\rry  Cr.\ig  and  his  fine  staff 
person  have  done  the  same.  We  have 
been  actively,  all  of  us.  involved  in  ne- 
gotiations with  the  House  sponsors  of 
it. 

I  know  that  much  of  what  has  been 
said  about  it  is  simply  not  true.  Now  is 
not  the  time  nor  the  place  to  debate 
the  fine  points  of  that  amendment — the 
Istook-Mclntosh-Ehrlich  amendment. 
This  amendment  is  too  complex  at  this 
time,  too  cumbersome  at  this  time,  to 
subject  to  any  lengthy  debate  here  in 
the  context  of  a  continuing  resolution. 
If  it  were  any  other  place,  it  would  be 
highly  appropriate.  In  fact,  there  is  a 
vehicle  for  it  that  is  just  built  for  it. 
That  is  lobbying  reform,  and  lobbying 
reform  will  be  up  very  shortly  in  the 
House  of  Representatives — I  believe 
next  week. 

In  the  context  of  the  continuing  reso- 
lution, it  is  simply  inappropriate  and, 
more  importantly,  impossible  to  move 
the  language  that  has  been  worked  on 
so  hard  by  my  colleagues  and  friends  in 
the  House. 

It  is  precisely  because  of  that  com- 
plexity that  this  language,  known  as 
that  amendment,  will  not  pass  the  Sen- 
ate. That  is  reality.  The  votes  are  not 
there.  It  would  be  a  bipartisan  vote  to 
eliminate  that. 

I  have  spoken  to  many  of  my  col- 
leagues in  the  House  and  in  the  Senate 
about  the  particulars  of  the  language.  I 
know  their  concerns.  I  know  their 
hopes.  I  know  their  fears.  I  know  their 
confusion  about  this  language. 


This  is  a  very,  very  sweeping  and 
comprehensive  piece  of  legislation.  I 
can  understand  every  single  reason  for 
every  bit  of  it  because  of  the  frustra- 
tion and  anguish  of  the  political  arena 
that  gave  rise  to  it  in  the  House.  That 
deserves  a  full  airing  so  that  the  Amer- 
ican people  can  understand  what  some 
501(c)(3)'s  really  do  with  their  money 
and  how  they  get  thoroughly  involved 
in  political  activity.  You  can  believe 
they  do.  We  will  deal  with  that.  It  will 
be  a  very  important  part  of  lobbying 
reform. 

In  the  context  of  the  continuing  reso- 
lution, not  100  percent  of  it  will  come 
through,  not  90  percent  of  it  will  come 
through,  not  80  percent  of  it  will  come 
through.  It  is  my  intent  to  offer  an 
amendment  to  strike  out  almost  the 
entirety  of  it.  leaving  only  a  few  com- 
ponents. The  amendment  would  strike 
out  all  of  the  House  language  and  leave 
simply  the  following: 

It  would  leave  the  Craig-Simpson  or 
Simpson-Craig  ban  for  grant  money  for 
the  largest  501(c)(4)  lobbying  organiza- 
tions. This  provision  passed  the  Senate 
unanimously  by  voice  vote.  I  would  not 
think  it  would  be  controversial. 

There  would  be  a  provision  simply  re- 
quiring that  Federal  grantees  report 
their  expenses  on  lobbying  activity  and 
that  this  report  be  publicly  available. 
Simple.  short.  and  I  think 
uncontroversial. 

Finally,  a  provision  mandating  that 
the  curre;-it  law.  501(h).  limits  on  lobby- 
ing activities  expenses  apply  to  the 
Federal  grantee  organizations.  Right 
now.  under  current  law.  the  formula 
applies  only  to  certain  501(c)(3)  organi- 
zations. It  would  here  apply  to  all  of 
the  grantee  organizations,  except  that 
there  would  be  no  global  cap  of  $1  mil- 
lion, even  though  current  law  has  such 
a  cap.  And  we  will  detail  how  that  will 
be  expanded.  A  cap  is  controversial  so 
we  would  remove  it  as  far  as  grantees 
would  be  affected. 

That  is  it.  That  is  it.  That  is  the 
measure  as  it  would  be  dealt  with.  If  it 
were  then  to  go  back  to  the  House,  it 
would  not  go  back  into  conference. 
There  would  be  no  further  conference 
activity  with  this  measure  as  it  would 
leave  the  Senate.  It  would  not  come  up 
on  another  bill.  It  would  not  come  up 
on  Treasury-Postal.  It  can  come  up 
later,  but  it  would  not  come  up  under 
the  Treasury-Postal  bill,  which  is  the 
other  pending  material  floating  in 
these  last  hours  and  days  before  we 
reach  our  statutory  limit. 

So  I  simply  believe  we  regretfully 
have  to  strike  all  of  the  provisions  of 
this  legislation  which  are  controversial 
in  the  eyes  of  the  Senate.  I  could  detail 
them  all.  but  I  think  all  of  us  know 
what  they  are.  Some  have  been  mag- 
nificently distorted  by  groups  that 
have  learned  to  love  Federal  largess  as 
they  do  their  lobbying  work. 

Those  things  will  be  debated  at 
length  here  in  private  and  in  public.  We 


will  not  settle  those  issues  today.  The 
Senate  will  not  come  to  agreement  on 
what  kinds  of  reforms  to  make  in  this 
area  today.  They  will  not  be  settled  in 
the  context  of  the  CR.  This  is  reality. 
It  is  not  the  invention  of  Senator 
Simpson.  It  is  not  the  invention  of  Sen- 
ator L.'KRRy  Cr.aig. 

I  hope  my  colleagues  will  look  at  the 
text  of  our  amendment  closely  and  will 
give  their  full  support.  There  are  no 
tricks,  nothing  up  the  sleeve  as  to  get- 
ting it  before  you.  It  is  extended  as  an 
effort  to  try  to  resolve  a  very  vexatious 
issue  and  try  to  recognize  clearly  the 
fine  work  of  three  able  Congresspersons 
in  the  U.S.  House  of  Representatives. 

.•\MENDMENT  NO.  3046 

Mr.  SIMPSON.  I  send  to  the  desk  an 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyominpr  [Mr.  Simpson] 
proposes  an  amendment  numbered  3046  to 
amendment  No.  304,'J. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

.\.ME.N'D.MKNT  NO.  3047  TO  .AMENDMENT  NO.  3046 
(Purpose:  Perfecting! 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  in  the  second  degree  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Cr.-mg]  pro- 
poses an  amendment  numbered  3047  to 
amendment  No.  3046. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(6)  Nothing  in  this  title  shall  be  construed 
to  affect  the  application  of  the  interna!  laws 
of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

.•\MEND.MENT  NO.  3048  TO  .AMENDMENT  NO.  3045 

(Purpose:  Perfecting) 

Mr.  SIMPSON.  Mr.  President,  I  sub- 
mit an  additional  amendment  to  the 
desk  and  ask  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr,  Simpson] 
proposes  an  amendment  numbered  3048  to 
language  proposed  to  be  stricken  by  amend- 
ment No.  3045. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  CR.MG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

.AMENDME.NT  NO.  3049  TO  .^MEND.MENT  NO.  3048 

(Purpose:  Second-degree  perfecting) 

Mr.  CRAIG.  I  send  an  additional 
amendment  to  the  Simpson  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  3049  to 
amendment  No.  3048. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment: 

Page  2.  lines  1-2.  strike  all  between  ■Code" 
and  ".  unless",  and  insert:  "of  1986.  except 
that,  if  exempt  purpose  expenditures  are 
over  $17,000,000  then  the  organization  shall 
also  be  subject  to  a  limitation  on  lobbying  of 
1  percent  of  the  excess  of  the  exempt  purpose 
expenditures  over  $17,000,000". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LE'VIN.  Mr.  President,  I  listened 
to  the  Senator  from  Wyoming  very 
carefully  about  all  the  reasons  why  the 
so-called  Istook  amendment  should  not 
be  before  us  on  the  continuing  resolu- 
tion. The  problem  is,  it  is  before  us  on 
the  continuing  resolution  and  it  is  a 
big  problem.  We  ought  to  dispose  of 
this  amendment  by  striking  it.  I  very 
much  support  the  amendment  of  Sen- 
ator Ca.mpbell. 

The  Istook  language  is  the  most  in- 
trusive intervention  of  Government 
into  the  free  speech  rights  of  private 
organizations  that  I  have  ever  seen  in 
my  17  years  in  the  U.S.  Senate. 

We  have  talked  a  lot  recently  about 
trying  to  reduce  the  Federal  Govern- 
ment intervention  in  the  lives  of  pri- 
vate people  and  private  organizations. 
This  amendment,  this  Istook  language, 
represents  a  massive  intervention  into 
rights,  under  the  first  amendment,  of 
private  organizations  to  use  private 
money — I  emphasize  private  money, 
not  Government  money— for  political 
expression. 

It  has  been  characterized  as  being 
aimed  at  welfare  for  lobbying.  It  has 
nothing  to  do  with  lobbying  reform.  I 
know  about  lobby  reform.  I  was  a  spon- 
sor, along  with  a  number  of  others  in 
this  body,  of  lobbying  reform  legisla- 
tion. The  Istook  language  has  not  any- 
thing to  do  with  lobbying  reform.  It 
has  everything  to  do  with  placing  re- 
strictions on  rights  of  citizens  of  this 
country  to  use  their  own  funds  to  ex- 


press their  own  political  views,  not  just 
to  this  Congress  and  not  just  to  the 
Federal  Government,  but  to  the  State 
and  local  governments  as  well. 

This  is  an  unprecedented  intrusion, 
for  reasons  I  will  get  into  in  a  moment. 
What  the  Istook  language  does  is  place 
a  limit  on  what  percentage  of  funds  can 
be  used  by  a  private  entity,  if  that  en- 
tity is  either  the  recipient  of  a  Federal 
grant  or,  indeed,  may  be  a  recipient  in 
the  future  of  a  Federal  grant— because 
there  is  a  throwback  of  5  years.  Any- 
body applying  for  a  Federal  grant  can- 
not have  used  more  than  a  fixed  per- 
centage of  its  own  private  funds  for  po- 
litical advocacy  in  the  previous  5 
years. 

So,  even  though  you  do  not  have  a 
Federal  grant,  if  you  think  maybe  in 
the  next  5  years  you  might  want  to 
apply  for  a  Federal  grant,  you  have  to 
watch  how  much  of  your  own  privately 
raised  funds  are  going  to  express  your 
own  political  opinion  during  that  5- 
year  period. 

Then  there  is  this  percentage  cap 
that  is  placed  on  grantees.  Mind  you,  it 
is  not  placed  on  people  who  are  seeking 
to  sell  the  Government  B-2  bombers. 
They  can  spend  all  of  their  own  funds, 
otherwise  raised,  on  lobbying,  that 
they  want.  The  restriction  here  is  on 
nonprofits. 

So,  if  the  Cancer  Society  or  the  Alz- 
heimer's Society  or  the  Mothers 
Against  Drunk  Driving  or  any  of  the 
other  nonprofits  apply  for  a  grant  or 
are  the  recipients  of  a  grant,  they  are 
restricted  even  though  they  are  not 
using  grant  funds  for  lobbying.  They 
cannot  come  to  the  Congress  and  lobby 
us  for  legislation  to  try  to  reduce  the 
number  of  drunk  drivers  on  the  road  or 
the  purity  of  our  drug  supply,  or  of  our 
blood  supply.  They  cannot  come  and  do 
that,  even  with  their  own  funds. 

But  there  is  no  restriction  on  con- 
tractors receiving  public  funds.  If  you 
want  to  come  and  sell  B-2  bombers  to 
the  U.S.  Government  there  is  no  re- 
striction on  you.  But  if  you  were  pro- 
viding a  service  to  the  U.S.  Govern- 
ment such  as  getting  a  grant  to  deliver 
lunches  to  seniors  or  getting  a  grant  in 
order  to  provide  a  reduction  in  the 
number  of  drunk  drivers  that  we  face 
out  on  the  road,  or  a  whole  host  of 
other  things  that  we  obtained  through 
our  grants— then  the  restrictions  apply 
to  you.  That  is  a  distinction  which 
does  not  make  any  sense  to  begin  with. 

And  it  goes  way  beyond  that.  Be- 
cause, not  only  are  you  restricted  in 
the  percentage  of  your  expenditures 
that  you  can  spend  on  political  advo- 
cacy, not  only  does  this  go  back  5  years 
before  you  ever  got  a  grant,  but  what  is 
also  counted  in  this  is  if  you  purchase 
something  from  another  entity  which 
spends  more  than  15  percent  of  its 
funds  on  political  advocacy.  Let  us  just 
think  through  the  massive  intrusion  in 
that  one.  You  have  the  American  Can- 
cer Society.  It  obviously  cares  about 
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health  care  reform.  It  cares  about  re- 
search dollars  for  cancer.  But  it  is  told 
it  cannot  use  its  non-Federal  funds  be- 
yond a  certain  limit  for  that.  And  what 
counts  against  that  limit  is  not  only 
the  funds  that  it  spends  on  advocacy, 
what  counts  against  that  limit  is  the 
money  in  excess  of  15  percent  that  any 
people  it  purchases  anything  from 
spend  on  political  advocacy. 

Now  the  American  Cancer  Society 
wants  to  buy  a  new  computer.  They  are 
thinking  maybe  they  will  buy  an  IBM 
computer,  let  us  say.  They  have  to 
check  with  that  vendor  under  this  lan- 
guage to  find  out  if  that  vendor,  IBM, 
has  spent  in  the  preceding  year  more 
than  15  percent  of  its  expenditures  on 
political  advocacy.  Nobody  can  comply 
with  this  kind  of  monstrous  paperwork 
requirement.  And  nobody  in  their  right 
mind  can  ever  apply  for  a  Federal 
grant  under  this  requirement  because 
they  have  to  certify  to  the  U.S.  Gov- 
ernment that  not  only  have  they  not  in 
the  last  5  years  spent  more  than  5  per- 
cent, but  they  would  have  to  check 
what  moneys  were  spent  by  everybody 
it  bought  anything  from  in  the  last 
year  to  make  sure  that  its  suppliers- 
people  that  it  bought  its  hardware 
from,  its  office  supplies  from,  and  its 
electricity  from.  I  assume  too — to 
make  sure  that  they  did  not  go  over 
the  15-percent  level. 

I  cannot  think  of  anything  this  intru- 
sive which  has  been  seriously  proposed 
to  this  Congress  during  the  17  years 
that  I  have  been  here.  I  have  gone 
back.  I  have  looked  to  see  if  anything 
comes  close  to  do  this,  and  it  does  not. 
Why  do  I  refer  to  the  15-percent  rule? 
Because  under  the  definition  of  politi- 
cal advocacy,  it  says  that  -political  ad- 
vocacy includes  disbursing  any  mone- 
tary support  to  any  organization  whose 
expenditures  for  political  advocacy  for 
the  previous  Federal  fiscal  year  ex- 
ceeded 15  percent  of  its  total  expendi- 
tures." That  is  what  it  says.  If  you 
spend  money,  and  provide  money  to 
any  organization  that  is  for  the  pur- 
chase of  supplies,  you  have  to  check 
out  that  organization's  contributions 
to  political  advocacy. 

The  person  or  the  entity  that  has  a 
Federal  grant— or  that  is  applying  for  a 
Federal  grant— not  only  has  to  certify 
that  these  limits  have  not  been  ex- 
ceeded, but  it  has  to  do  so  by  clear  and 
convincing  evidence.  Preponderance  of 
the  evidence  here  is  not  enough,  folks. 
This  is  clear  and  convincing  evidence. 
That  is  subsection  301(b)(1)(c)— clear 
and  convincing  evidence.  That  is  the 
certification.  And  any  taxpayer  can 
take  you  to  court,  too.  not  just  the 
Government,  under  this  legislation  as 
proposed.  Under  the  Istook  language, 
any  taxpayer  can  stand  to  take  any 
grantee  to  court  who  has  made  such  a 
certification. 

That  is  the  kind  of  extreme  measure 
that  is  before  us  in  this  language. 

Does  it  have  any  place  in  the  con- 
tinuing   resolution?    No.    It    does    not. 


Does  it  have  any  place  in  any  other 
legislation?  No.  It  does  not.  It  does  not 
have  any  place  in  a  country  which  rel- 
ishes its  first  amendment  and  its  free 
speech  right.  It  does  not  have  any  place 
in  a  democracy. 

We  should  not  place  this  kind  of  re- 
striction on  people  who  are  using  their 
own  funds  to  lobby  their  own  Govern- 
ment. I  want  to  emphasize  this  point. 
We  have  a  law  already  which  prohibits 
the  use  of  Federal  grant  funds  to  lobby, 
and  we  should.  We  should  not  be  using 
taxpayers'  funds  to  lobby.  People 
though  should  not  be  limited  in  the 
way  they  are  in  this  language  as  to 
how  they  are  going  to  use  their  own 
privately  raised  funds  in  terms  of  their 
own  political  expression. 

We  have  received  a  lot  of  letters,  as  I 
am  sure  everybody  else  has.  on  this 
issue.  I  would  like  to  read  some  ex- 
cerpts from  just  a  few  of  these  letters. 

The  first  one  is  dated  November  2. 
and  goes  to  Speaker  Gi.vgrich  and  Ma- 
jority Leader  Dole.  This  letter  comes 
from  the  Adventists.  from  the  Amer- 
ican Jewish  Conference,  from  the 
Church  World  Service,  from  Catholic 
Charities,  from  the  National  Council  of 
Churches  of  Christ  in  the  United 
States.  National  Council  of  Jewish 
Women,  the  Archdiocese  of  Philadel- 
phia, the  Council  of  Jewish  Federa- 
tions, the  Lutheran  World  Relief  Net- 
work, the  Presbyterian  Church,  and 
World  Vision.  This  is  what  they  say 
about  the  Istook  language: 

We  strongly  believe  that  advocacy  on  be- 
half of  justice  and  the  common  good  are  an 
important  part  of  our  calling  in  the  world, 
and  an  Important  part  of  this  Nation's  demo- 
cratic tradition.  Do  not  allow  this  Congress 
to  establish  a  dangerous  precedent  by  re- 
stricting both  our  imperative  to  service  and 
our  Nation's  traditional  respect  for  a  variety 
of  viewpoints.  Do  not  allow  Congress  to  tie 
our  hands  or  stifle  our  voices. 

The  American  Baptist  Churches 
wrote  the  following: 

By  expanding  the  federal  funds  restriction 
to  include  private  funds  and  broadening  the 
definition  of  advocacy,  the  Istook  amend- 
ment would  severely  limit  the  extent  to 
which  nonprofits  can  speak  on  public  policy 
issues.  The  amendment  would  require  the 
Federal  Government  to  monitor  political  ac- 
tivity and  would  threaten  the  freedom  of  ex- 
pression protected  by  the  first  amendment. 

So,  Mr.  President,  I  hope  that  we  are 
going  to  strike  the  Istook  language. 
Again,  it  has  no  place  on  this  continu- 
ing resolution.  It  is  inappropriate  on 
this  continuing  resolution.  I  believe  it 
should  not  be  passed  on  any  vehicle, 
and  should  not  be  passed  standing  on 
its  own  because  it  represents  such  a 
massive  intrusion  on  the  rights  of  citi- 
zens of  this  country  using  their  own 
privately  raised  funds  to  express  them- 
selves. 

Last  year,  a  question  was  raised  on 
the  lobby  reform  bill  which  was  a  lobby 
reform  bill.  It  had  to  do  with  paid  pro- 
fessional lobbyists,  and  making  certain 
that  those  who  are  professional  lobby- 


ists register  and  disclose  how  much 
money  they  are  being  paid  by  whom  to 
lobby  Congress  and  the  executive 
branch.  There  was  language  in  that  bill 
which  some  argued  might  have  a 
chilling  effect  on  grassroots  lobbying. 
That  language  was  stricken,  although 
many  of  us  felt  it  did  not  have  that  ef- 
fect at  all.  Nonetheless,  it  was  stricken 
from  the  bill  which  we  have  recently 
passed.  That  language  pales  by  com- 
parison to  this  language.  On  a  scale  of 
1  to  100.  in  terms  of  the  chilling  effect 
on  first  amendment  rights  and  political 
advocacy,  that  language  was  a  1.  This 
language  is  100. 

I  doubt  very  much  that  this  language 
could  possibly  pass  constitutional  mus- 
ter, if  it  were  tested  in  a  court,  because 
of  its  restrictions  on  the  rights  of  pri- 
vate entities  relative  to  the  use  of 
their  own  funds.  But  whether  it  ever 
got  that  far  is  what  we  are  going  to  de- 
cide today.  In  the  first  instance,  what 
we  are  going  to  do  is  decide  whether  or 
not  we  want  this  restriction,  this  kind 
of  a  massive  intrusion  on  the  rights. 
this  kind  of  a  monstrous  bureaucratic 
paperwork  requirement,  or  whether  we 
want  this  to  go  any  further.  That  is  our 
job.  This  should  never  get  to  a  court 
because  this  should  never  get  past  the 
Senate  of  the  United  States  which  has 
shown  on  a  bipartisan  basis  over  the 
years  tremendous  respect  for  the  first 
amendment  to  the  Constitution. 

This  is  not  a  partisan  issue.  The 
amendment  that  has  been  offered  by 
the  Senator  from  Colorado  is  a  biparti- 
san amendment  to  strike  this  lan- 
guage. There  is  going  to  be  strong  sup- 
port to  strike  the  Istook  language  on 
both  sides  of  this  aisle.  And  what  that 
reflects  is  the  historic  reality  of  this 
Senate,  that  this  Senate  is.  has  been, 
and  I  hope  always  will  be  a  strong  bas- 
tion in  the  defense  of  the  rights  of  free 
speech  and  political  expression. 

Mr.  President.  I  hope  we  adopt  the 
Campbell  amendment,  and  I  yield  the 
floor. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  I  hope  that  everyone 
hears  that.  That  was  magnificent  work 
by  my  friend  from  Michigan,  and  he  is 
addressing  the  language  that  I  am 
striking.  Everything  the  Senator  from 
Michigan  has  said  is  what  I  have  taken 
out.  He  has  debated  the  Istook  amend- 
ment, and  we  have  stripped  that.  This 
is  startling  to  me.  because  there  is  not 
anyone  more  adroit  in  this  body  than 
my  old  friend  from  Michigan,  who 
came  here  when  I  did.  Every  single  bit 
of  the  debate  in  these  last  minutes  by 
the  Senator  from  Michigan  has  ad- 
dressed the  Istook-Mclntosh-Ehrlich 
amendment,  and  I  and  Senator  Cr.^ig 
have  struck  it. 

Mr.  LE'VIN.  I  wonder  if  my  friend 
from  Wyoming  will  yield  for  a  ques- 
tion. 
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Mr.  SIMPSON.  Indeed. 

Mr.  LE'VIN.  Has  the  language  yet 
been  stricken? 

Mr.  SIMPSON.  There  is  a  motion  to 
strike.  The  motion  to  strike  is  amend- 
ed by  the  series  of  amendments  to  fill 
the  tree,  as  the  Senator  knows,  of  the 
Senator  from  Idaho  and  myself,  to 
strike  completely  the  Istook  amend- 
ment and  leave  only  behind  something 
that  passed  hgre  unanimously  by  voice 
vote,  passed  the  Senate  unanimously. 
It  was  called  a  restriction  on  501(c)(4). 
and  it  had  to  do  with  a  501(c)(4)  receiv- 
ing Federal  grants.  And  if  they  re- 
ceived Federal  grants,  they  could  not 
do  unlimited  lobbying.  That  passed 
here  unanimously. 

Mr.  LEVIN.  Will  my  dear  friend  from 
Wyoming  answer  another  question? 

I  gather  the  answer  to  the  first  ques- 
tion is  that  the  language  is  still  in  the 
bill  before  us  and  has  not  yet  been 
stricken,  but  that  under  both  the 
Campbell  amendment  and  under  the 
Simpson  amendment  the  Istook  lan- 
guage would  be  stricken? 

Mr.  SIMPSON.  Under  the  Simpson 
amendment,  which  would  come  to  the 
attention  of  the  Senate  first,  the 
Istook  language  would  be  stricken,  if  it 
passes  the  Senate. 

Mr.  LEVIN.  I  wonder  if  my  friend 
will  yield  for  another  question. 

Does  the  language  being  offered  by 
the  Senator  from  Wyoming  go  beyond 
the  language  previously  adopted  by  the 
Senate  or  is  it  precisely  the  same  as 
the  previous  language? 

Mr.  SIMPSON.  It  has  this  additional 
matter.  It  retains  fully  the  Simpson- 
Craig,  or  Craig-Simpson  ban  on  grants 
to  large  501(c)(4)'s.  The  definitions  sec- 
tion has  no  expansion  whatsoever,  but 
it  defines  lobbying  activities  as  passed 
by  the  Senate,  in  the  lobbying  reform 
bill  of  which  the  Senator  from  Michi- 
gan was  very  instrumental,  and.  of 
course,  adds  the  definition  of  ••grant" 
in  that  section.  And  then  there  is  a  re- 
porting requirement. 

These  are  the  only  things  added,  so  I 
want  the  Senator  from  Michigan  to 
know— a  bare-bones  reporting  require- 
ment, which  is  that  grantees  must  sim- 
ply say  whether  they  spent  less  than 
$25,000  on  lobbying  activities  or  esti- 
mate the  amount  if  they  spent  more, 
and  finally  it  also  applies  the  501(h) 
formula  for  lobbying  to  Federal  grant- 
ees, not  just  501(c)(3)'s,  and  that  is  it. 

It  also  says  that  if  you  will— I  know 
the  Senator  from  Michigan  well.  We 
want  to  remember  that  these  groups, 
some  of  them,  are  huge.  One  of  them  is 
a  $5.5  billion  operation.  They  filed  their 
returns,  and  they  are  not  public.  And 
we  are  saying  that  those  returns  will 
be  public— 501(c)(4)'s  only.  That  is  what 
this  amendment  does.  That  is  all  that 
it  does. 

Mr.  LEVIN.  If  my  friend  again  will 
yield,  and  I  thank  him  for  the  answer, 
these  are  significant  differences  be- 
tween   what    the    Senator    is    offering 


today  and  what  the  Senate  has  pre- 
viously considered  and  for  no  other 
reason  than  the  language  being  offered 
today  by  my  good  friend  from  Wyo- 
ming covers  all  Federal  grantees 
whereas  the  previous  language  did  not. 

Without  getting  into  the  complex- 
ities or  the  details  of  it  — and  this  is  a 
17-page  amendment  that  the  Senator 
has  filed— I  do  not  think  that  the  con- 
tinuing resolution  is  a  place  for  the 
Senate  to  be  moving  into  significant 
new  ground  relative  to  a  very  impor- 
tant area,  which  is  the  free  speech. 
first  amendment  rights  of  organiza- 
tions. This  comes  as  additional  new 
matter,  different  from  what  has  pre- 
viously been  adopted  by  the  Senate  in 
the  ways  that  my  friend  from  Wyoming 
has  just  described,  but  those  are  sig- 
nificant differences  because  this  would 
apply  to  all  Federal  grantees,  this  lan- 
guage, whereas  the  language  previously 
adopted  by  the  Senate  did  not. 

So  I  do  not  think  this  is  the  place  to 
be  debating  and  considering  and  delib- 
erating on  an  amendment  which  has 
this  kind  of  major  differences  from  pre- 
viously adopted  language. 

I  thank  my  friend. 

Mr.  SIMPSON.  Mr.  President,  it  is 
very  important  to  hear  this.  Most  of 
the  17  pages  of  definitions  the  Senator 
speaks  of  are  the  Senator's  creation. 
These  are  definitions  taken  from  Sen- 
ator Le\in's  lobbying  reform  bill  and 
maybe  two  or  three  paragraphs  of  the 
substance— nothing  dramatic. 

We  are  not  talking  about  the  first 
amendment.  I  submit  to  my  friend.  We 
are  not  talking  about  the  chilling  ef- 
fect. We  are  talking  about  responsibil- 
ity, and  what  is  the  responsibility  of 
the  Federal  Government  in  handing 
out  grants  to  groups  that  then  use  the 
money  to  lobby  the  Federal  Govern- 
ment for  more  money— using  Federal 
money  for  that  purpose,  and  that  we 
ought  not  to  have  public  moneys  ad- 
ministered by  political  organizations 
in  some  cases,  and  that  is  exactly  what 
this  is  about.  It  is  not  about  the  first 
amendment. 

Mr.  LEVIN.  Will  the  Senator  yield  on 
that? 

Is  the  Senator  suggesting  that  these 
organizations  have  used  Federal  grant 
money  to  lobby  the  Federal  Govern- 
ment despite  the  fact  that  the  law  pro- 
hibits the  use  of  Federal  grant  money 
for  that  purpose? 

Mr.  SIMPSON.  If  I  might  direct  my 
comments  through  the  Chair.  I  say  to 
the  Senator,  it  must  be  evident  to 
many  that  these  groups  get  Federal 
money,  and  then  they  lobby  us  for 
more  Federal  money,  for  Medicare. 
Medicaid— you  name  it — Social  Secu- 
rity. That  is  what  they  do.  And  as 
501(c)(4)s.  they  have  unlimited  ability 
to  lobby  and  unlimited  amounts  of 
money  to  spend  in  that  process. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
is  he  suggesting  that  those  organiza- 
tions are   using   Federal   grant   money 


for  that  purpose  in  violation  of  existing 
law  which  prohibits  the  use  of  Federal 
grant  money? 

Mr.  SIMPSON.  Under  current  law. 
the  groups  can  count  Federal  money 
toward  allowed  expenses  for  lobbying 

Mr.  LEVIN.  My  question  to  my  good 
friend  is.  is  the  Senator  from  Wyoming 
suggesting  that  Federal  grant  money, 
which  is  given  to  an  organization,  for 
instance,  to  provide  a  cleaner  blood 
supply  or  to  provide  lunches  in  a  neigh- 
borhood or  whatever  the  grant  is  for.  is 
my  friend  from  Wyoming  suggesting 
that  that  Federal  grant  money  is  being 
used  for  lobbying  purposes  despite  the 
current  law  that  prohibits  Federal 
grant  money  from  being  used  in  that 
way? 

Mr.  SIMPSON.  I  would  say  to  my 
friend  from  Michigan,  a  501(C)(3)— and 
that  is  what  most  of  these  are.  that  do 
good  works  out  in  the  land— can  spend 
more  on  lobbying  if  they  get  grant 
money.  So  we  arc  not  talking  about 
those  that  serve  the  commonwealth. 
We  are  talking  about  groups  that  come 
In  before  us  in  our  offices  and  say  we 
want  to  see  more  money  for  this  pro- 
gram or  that  program  or  that  program 
or  that  program.  If  they  get  Federal 
money,  it  frees  up,  it  frees  up— it  Is 
fungible,  and  they  can  go  out  and  use 
more  to  do  their  lobbying  after  they 
offset  that.  Some  have  said.  •Well,  if 
you  take  away  the  Federal  money, 
we'll  be  able  to  do  less  for  people." 

Mr.  LEVIN.  My  final  question,  if  my 
friend  would  yield  for  an  additional 
question,  is.  one  of  the  key  changes 
that  is  being  proposed  here  that  has 
not  been  adopted  by  the  Senate,  as  I 
understand  it.  is  that  for  the  first  time 
restrictions  would  be  applied  to  any  or- 
ganization—or these  additional  restric- 
tions would  be  applied  to  Federal 
grantees  who  are  receiving,  in  the  ag- 
gregate, grants  of  more  than  $125,000. 
That  is  an  additional  group  that  would 
be  covered  here  that  was  not  pre- 
viously covered.  Is  that  correct?  That 
is  the  section  301(a)  on  page  1.  That  is 
new  language? 

Mr.  SIMPSON.  That  is  the  language 
that  has  to  be  identified  from  your  pre- 
vious legislation  and  the  language  of 
the  two  or  three  paragraphs  of  sub- 
stantive legislation.  Under  that  section 
we  are  applying  to  Federal  grantees 
what  is  currently  applied  to  501(c)(3). 

Mr.  LEVIN.  That  is  new  language, 
not  previously  in  the  Senator's 

Mr.  SIMPSON.  That  is  described  in 
that  way.  yes.  As  I  say.  we  are  going  to 
apply  to  all  Federal  grantees  what  is 
currently  applied  to  501(c)(3). 

I  would  now  yield  to  my  friend  from 
Idaho,  who  has  been  absolutely  superb 
in  assistance  with  this  matter,  and  I 
commend  him  greatly. 

Mr.  CR.AIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  hope 
that  our  colleagues  here  in  the  Senate 
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are  listening  to  the  debate  and  the  col- 
loquies that  are  going  on  at  this  nno- 
nnent  on  this  very,  very  important 
issue.  For  if  one  is  to  assume  that  after 
we  deal  with  the  amendments  offered 
by  my  colleague  from  Wyoming  and  my 
second-degree  amendment  and  a  third 
or  a  fourth,  or  filling  up  the  tree,  we 
are  debating  the  whole  Mcintosh  issue, 
that  would  be  an  inaccurate  assump- 
tion. 

We  are  returning  to  the  language 
that  the  Senate  has  already  voted  on 
unanimously.  And.  as  the  Senator  from 
Michigan  has  appropriately  pointed 
out.  there  are  some  slight  adjustments 
in  it.  But  those  slight  adjustments  are 
something  that  are  not  first  amend- 
ment issues,  not  in  any  sense  of  the 
word.  When  it  comes  to  spending  Fed- 
eral dollars,  that  is  not  a  first  amend- 
ment issue,  never  has  been,  most  as- 
suredly never  will  be. 

Thomas  Jefferson  made  that  very 
clear  to  us  in  many  of  his  writings 
when  he  said  that.  'No  man  should  be 
lobbied  with  his  own  tax  dollar."  What 
we  are  saying  here  is  very  clear.  We  are 
simply  taking  the  Internal  Revenue 
Code  rules,  the  lobbying  of  nonprofit 
charitables.  the  501(c)(3)  groups,  and 
make  that  formula  a  little  more  gener- 
ous and  apply  it  to  all  organizations 
that  do  both  lobbying  and  receive 
grants. 

The  Senator  from  Michigan  is  abso- 
lutely right,  the  threshold  is  S125.000. 
But  then  what  we  say  is  there  is  a  for- 
mula of  a  sliding  scale  that  is  simple 
and  very  easy  to  understand  until  you 
arrive  at  a  certain  level,  and  beyond 
that  you  can  take  that  first  million 
that  you  can  lobby  with,  and  if  you  are 
above  the  S17  million,  then  you  apply  1 
percent,  and  if  you  stay  within  those 
categories,  you  report. 

I  believe  the  taxpayers  of  this  coun- 
try have  a  right  to  know  how  their 
money  is  being  spent.  And  it  is  not.  nor 
was  it  ever,  the  intent  of  the  Senator 
from  Wyoming  or  the  Senator  from 
Idaho,  who  joined  with  him  in  the 
original  Simpson-Craig  amendments  on 
the  floor  that  all  of  us  unanimously 
supported,  that  we  would  stifle  any- 
body's right  to  speak  or  to  express 
their  concern. 

But  we  also  said  something  very 
clearly.  What  are  you  going  to  be?  Are 
you  going  to  be  a  lobbying  organiza- 
tion or  are  you  going  to  be  an  organiza- 
tion that  takes  grants  and  applies 
them  for  the  meaningful  purpose  for 
which  they  are  given?  You  cannot  be 
dominantly  both,  nor  should  you  be 
under  the  law.  because  you  are  given  a 
very  special  tax-exempt  status  to  do 
certain  things. 

If  you  are  taking  grants,  for  what- 
ever purpose  they  are  allowed,  you  are 
given  that  opportunity.  But  if  you  have 
decided  to  lobby  with  it  to  generate 
more  money,  to  do  exactly  what  the 
Senator  from  Michigan  knows  can  be 
done— and       the       term       is       called 


fungibility— then  you  can  get  increas- 
ingly larger  and  larger  and  larger  to 
lobby  a  specific  point  of  view. 

I  will  not  suggest  that  our  colleagues 
in  the  House  went  too  far  in  one  form 
or  another.  But  I  will  agree  that  some 
of  those  organizations  that  the  Senator 
from  Michigan  mentions — or  I  might 
agree— ought  not  to  play  by  these 
rules— they  clearly  are  the  charitables 
of  our  country  that  have  served  this 
country  and  its  interested  parties 
well— ought  not  have  these  kinds  of  re- 
strictions. That  is  what  this  Senate 
recognized.  That  is  why  we  have  come 
back  to  change  the  language  in  this 
continuing  resolution  to  deal  with  it  as 
we  had  originally  attempted  to  deal 
with  it  here  in  the  Senate,  because  I 
think  all  of  us  recognize  that  it  is  time 
that  we  do  a  course  correction,  and 
that  is,  frankly,  all  that  these  amend- 
ments are.  is  a  course  correction  from 
those  very  large  multihundred  million 
dollar  organizations  that  have  become 
very  powerful  in  their  skillful  use  of 
Federal  grant  dollars  for  their  specific 
and  very  directed  interests. 

All  we  are  saying  to  them  is  that 
there  is  going  to  be  a  criteria  from  now 
on.  and  we  are  going  to  apply  the 
501(c)(3)  formula  with  a  greater  gener- 
osity to  the  501(c)(4)'s.  They  have  been 
misled.  I  think,  stampeded  by  Washing- 
ton special  interests  into  suggesting 
that  we  are  doing  something  tragic. 
different. 

You  have  to  remember,  those  who  are 
lobbying  against  this  have  a  special  in- 
terest. Their  special  interest  is  access 
through  the  grant  process  to  the  Fed- 
eral Treasury.  And  we  are  saying  to 
them.  "You  can  still  have  access  be- 
cause many  of  you  do  very  worthwhile 
things.  But  what  you  cannot,  have  is  a 
free  and  open  rein  to  lobby  unless  you 
meet  certain  criteria."  We  think  that 
is  important. 

Why  should  we  use  tax  dollars  to 
lobby  to  get  more  tax  dollars  to  get 
larger  and  larger  and  more  powerful 
and  powerful  for  political  purposes,  in 
some  instances,  instead  of  to  meet  the 
needs  of  the  grants  as  we  originally 
saw  them?  And  as  the  activities  of  Gov- 
ernment suggested,  these  agencies  in  a 
quasi-private  manner  could  better  ad- 
minister them.  That  is  what  we  want- 
ed. And  that  is  what  has  been  our  in- 
tent all  along. 

But  what  the  Congress  has  failed  to 
do  over  the  last  decade  is  take  a  seri- 
ous look  at  how  some  organizations 
have  recognized  the  unique  ability  to 
misuse  the  IRS  Code  for  their  particu- 
lar advantage.  And.  frankly,  we  think 
that  is  just  wrong.  We  want  to  adhere 
to  the  simple  approach  to  deal  with  the 
larger  organizations  that  we  felt  it  was 
necessary  to  deal  with. 

Those  who  do  not  lobby  do  not  have 
a  problem.  Their  first  amendment 
rights  in  the  use  of  their  own  dollars 
are  not  questioned.  Those  who  do  lobby 
and  take  $125,000  or  more  of  grant  dol- 


lars have  to  adhere  to  a  reporting  proc- 
ess and  a  percentage  of  limitation.  And 
they  can  choose  to  do  that.  Many  orga- 
nizations already  have  because  they 
did  not  want  to  violate  the  rules  or 
they  did  not  want  to  misuse  the  con- 
gressional intent  of  that  particular 
area  of  the  IRS  Code. 

That  is  why  the  legislation  was  be- 
fore us.  That  is  why  Senator  Simpson 
and  I  have  come  back  to  amend  the 
language  in  this  CR  because  we  under- 
stand what  the  Senator  said.  We  can 
count  votes.  And  we  thought  it  was  im- 
portant that  we  deal  at  least  with  this 
segment  of  the  code  and  the  particular 
organizations  that  identify  with  that 
segment  of  the  code. 

I  think  most  groups 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
would  yield  for  a  question? 

Mr.  CRAIG.  I  will  be  happy  to. 

Mr.  CHAFEE.  Mr.  President,  my 
question  is  this;  Apparently  there 
seems  to  be  agreement — I  certainly 
concur  in  that— that  the  language  that 
came  over  from  the  House  is  not  ac- 
ceptable. Now,  it  seems  to  me  we  ought 
to  leave  well  enough  alone,  take  it  out, 
strike  it.  It  has  to  go  back  to  the 
House,  and  then  we  go  on  with  our 
business  when  it  comes  back  from  the 
House.  Hopefully,  it  would  be  without 
that  language.  And  then  we  could  pro- 
ceed with  the  passage  of  the  continuing 
resolution. 

What  the  distinguished  Senator  from 
Idaho  and  the  distinguished  Senator 
from  Wyoming  are  proposing  is  that  in 
lieu  of  the  language  that  was  objec- 
tionable in  the  House,  that  we  insert 
other  language.  Now.  it  is  my  under- 
standing, having  listened  to  the  debate. 
that  this  language  is  not  exactly  the 
same  as  the  so-called  Simpson  lan- 
guage that  was  adopted  unanimously 
by  voice  vote. 

There  are  variations  to  it.  What  they 
are.  I  am  not  sure.  But  my  question  to 
the  Senator  from  Idaho  is  as  follows: 
Why  are  we  doing  this?  Why  get  in- 
volved at  this  point,  when  we  are  try- 
ing to  pass  a  continuing  resolution. 
with  an  extraneous  bill  that  the  Sen- 
ators indicate  is  extremely  popular 
and.  if  so,  it  ought  to  be  able  to  pass  on 
its  own. 

Why  bog  down  this  legislation  with 
that  and  tie  us  up  in  something  as  we 
are.  as  I  understand  it.  near  unanimity 
that  we  do  not  want  the  language  that 
came  out  from  the  House? 

So  let  us  strike  it  and  go  on  with  a 
clean  CR.  Frankly.  I  am  in  favor  of  a 
clean  continuing  resolution.  All  of  us 
can  think  of  nice  things  that  ought  to 
be  added  on  it.  Why.  we  can  do  some- 
thing about  Social  Security  for  the 
senior  citizens  being  able  to  earn  more 
money 

Mr.  CRAIG.  May  I  respond  to  the 
Senator's  question?  I  reclaim  my  time 
for  the  purpose  of  responding  to  the 
question.  The  Senator  makes  a  good 
point,  and  I  am  not  going  to  try  to  dis- 
pute him  on  his  logic.   He  and  I  may 


disagree  on  clean  CR's  and  the  use  of 
vehicles  like  CR's  to  move  legislation, 
but  the  fact  is.  the  House  did  act,  and 
they  act-ed  by  putting  in  the  Mclntosh- 
Istook  language. 

If  we  strike  it.  will  they  agree  to 
that?  I  do  not  know.  What  I  do  believe 
they  might  agree  to  is  the  fact  that  we 
have  changed  their  language  to  con- 
form to  the  language  that  the  Senate 
voted  on  by  a  unanimous  vote  with 
some  very  slight  changes  that  we  have 
already  expressed  to  the  Senators  that 
are  not  changes  in  the  intent.  They 
clearly  are  clarifying  provisions,  the 
kind  Senator  Ch.\fee  and  others  spoke 
of  with  some  concern  in  the  earlier  leg- 
islation. 

I  think  we  stand  a  greater  chance  of 
moving  the  CR  and  the  House  accept- 
ing it  as  we  send  it  back  to  them  with 
the  amendments  provided  by  the  Sen- 
ator from  Wyoming  and  myself  to  clar- 
ify this  issue,  for  we  at  least  address  it. 
The  House  has  addressed  it.  They  spoke 
to  it  last  night,  and  I  am  not  at  all 
convinced  that  if  we  send  back  a  clean 
CR  with  this  stricken  from  it  that  we 
can  deal  with  it  in  that  manner.  That 
is  why  we  came  with  this  approach.  We 
think  it  is  important,  and  it  does  con- 
form with  the  Senate's  wishes  earlier 
expressed. 

Mr.  CHAFEE.  Mr.  President,  my  own 
view 

Mr.  CRAIG,  Mr.  President,  I  hold  the 
time,  thank  you  very  much.  I  will  sim- 
ply yield  the  floor  at  this  point.  I  made 
my  points.  I  know  the  Senator  wishes 
to  speak.  At  the  moment,  I  .yield  the 
floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  my  own 
view  on  this  is.  if  after  long,  continu- 
ous debate— and  I  do  not  know  when  it 
will  be  we  finally  get  to  vote,  whether 
the  Simpson  language  is  included  or 
not.  I  do  not  know— but  my  own  belief 
is.  if  it  is  included  and  goes  back  over 
there,  it  will  be  a  slice  of  salami.  Then 
they  will  come  back  with  .some  vari- 
ations to  it.  and  back  and  forth  we  go 
with  the  House  in  deciding  just  how  far 
we  want  to  go. 

They  have  staked  out  a  big  measure. 
Instead  of  us  saying  "No.  we  don't 
want  any  part  of  it.  we  will  take  that 
up  at  another  time,"  it  is  very  popular 
here,  we  can  do  our  version  any  time 
we  want,  we  will  do  that  within  the 
next  several  weeks,  we  send  this  back 
with  the  variations,  as  the  distin- 
guished Senator  from  Idaho  and  the 
distinguished  Senator  from  Wyoming 
have  proposed,  then  back  it  comes  with 
a  small  alteration,  and  on  and  on  it 
goes.  I  think  it  is  a  mistake,  Mr.  Presi- 
dent. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wvoming. 

Mr.  SIMPSON.  Mr.  President,  let  us 
be  very  clear  here,  that  will  not  hap- 
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pen.  The  House  leadership  told  us,  and 
I  hold  it  not  in  any  sense  a  directive  or 
anything  else,  but  the  House  leadership 
has  told  us  whatever  comes  out  of  here 
in  the  form  of  the  Craig-Simpson 
amendment  will  be  acceptable  to  the 
House.  There  will  be  no  slicing  of  sa- 
lami. There  will  be  no  slicing  of  any- 
thing. 

In  addition,  that  measure  will  not 
come  up  on  Treasury-Postal.  That  is  a 
critical  thing.  We  cannot  continue  to 
delay  the  program  because  certain  peo- 
ple have  certain  things  they  want.  But 
there  are  certain  things  that  are  criti- 
cal, not  in  the  eyes  of  three  Members  of 
the  House,  but  by  the  entire  House,  or 
at  least  a  majority  of  the  House.  So 
that  is  why  we  have  altered— altered?— 
we  have  slashed  the  measure  to  shreds 
and  leave  now  the  basic  element  of 
what  we  did  in  the  Senate  unanimously 
and  the  issue  of  the  501(h).  which  is  a 
minimal,  tremendously  minimal  re- 
quirement. 

This  is  not  going  to  go  back  into  the 
grinder.  It  is  not  going  to  come  for- 
ward. But  if  you  are  looking  for  clarity 
and  simplicity  and  speed.  I  can  tell 
you.  it  will  not  come  with  a  motion  to 
strike,  because  the  motion  to  strike 
will  create  a  most  horrendous  reaction 
in  the  House  which,  again,  is  destruc- 
tive of  the  process. 

So  we  are  trying  to  get  a  crumb  when 
we  cannot  get  a  loaf,  and  all  of  us  who 
legislate  know  that.  This  is  not  any 
dramatic  thing.  The  principal  sub- 
stance of  it  passed  here  on  a  voice  vote, 
so  it  cannot  be  that  bad. 

Mr.  LEVIN.  Will  the  Senator  yield  on 
that  point,  on  that  issue  for  a  ques- 
tion':' 

Mr.  SIMPSON,  Yes, 

Mr.  LEVIN.  Both  the  Senator  from 
Wyoming  and  the  Senator  from  Idaho 
said  there  is  a  slight  difference.  There 
are  significant  differences.  To  put  the 
question  in  the  form  of  a  question:  Can 
the  Senator  from  Wyoming  tell  us 
what  percentage  of  current  Federal 
grantees,  approximately,  would  be  cov- 
ered by  the  new  language  where  there 
is  at  least  three  i'enificant  changes 
from  the  old  Simpson  language?  What 
percentage  of  Fecieral  grantees  would 
be  covered  by  the  new  language  in  cer- 
tification requirements  and  reporting 
requirements  that  were  not  covered  by 
the  original  Simpson  language? 

For  instance,  would  this  double  the 
number  of  grantees  that  are  covered  by 
certification  and  paperwork  require- 
ments? Would  it  triple  it?  Quadruple 
It?  What  are  called  slight  differences 
here  I  think,  indeed,  are  major  dif- 
ferences. Can  the  Senator  give  us  ap- 
proximately what  multiple  of  Federal 
grantees  would  be  brought  into  this  net 
for  the  first  time? 

Mr.  SIMPSON.  Mr.  President.  I  am 
presented  with  figures,  and  remember, 
too.  that  not  a  single  501(c)(3)  is.  by  our 
figures,  spending  more  than  SI  million 
on  lobbying.  Not  one.  Not  one  single 


501(c)(3)  is  spending,  according  to  our 
records,  more  than  SI  million  on  lobby- 
ing, and  that  is  most  of  the  grantees. 
So  I  think 

Mr.  KERREY.  Will  the  Senator  yield 
for  a  follow-on  to  that? 

Mr.  LEVIN.  I  wonder  if  we  can  get 
the  answer  to  that  question,  because  I 
included  reporting  requirements,  pa- 
perwork requirements.  If  the  Senator 
can  tell  us  what  percentage,  what  mul- 
tiple of  Federal  grantees  would  be  cov- 
ered by  the  paperwork  and  certifi- 
cation and  reporting  requirements  that 
were  covered  under  the  original  Simp- 
son language,  is  it  twice  as  many, 
three  times  as  many?  About  what  per- 
centage more? 

Mr.  SIMPSON.  Mr.  President.  I  have 
no  ability  to  discern  that.  The  paper- 
work requirement,  however,  if  we  can 
get  this  in  perspective,  is  about  less 
than  an  1-9  form  that  you  would  fur- 
nish with  Immigration.  It  requires  ID. 
name  and  amount  spent  on  lobbying. 

So  it  is  not  something  they  are  going 
to  have  to  hire  a  battalion  of  account- 
ants to  do  or  management  officials.  It 
is  name,  amount  spent. 

I  can  only  tell  you.  I  hope  some  of 
you  will  begin  to  look  at  some  of  the 
forms  that  the  nonprofits  file.  Some  of 
them  are  huge.  Often  the  bigger  the 
nonprofit  in  the  (c)(4)  area,  the  more 
they  are  done  in  handwriting.  They  are 
not  typed,  because  if  you  do  it  in  hand- 
writing, it  makes  you  look  like  one  of 
the  little  guys.  So  you  do  it  in  hand- 
writing, and  you  can  almost  miss  the 
commas. 

I  cite  on  that  one.  on  the  501(c)(4), 
the  AARP.  Their  huge  report,  where 
they  report  S314  million  in  the  bank  in 
T-bills,  where  they  get  $106  million  a 
year  from  Prudential  life  insurance, 
getting  3  percent  of  every  premium, 
where  they  have  $26  million  in  yield  on 
their  investments,  where  they  get 
money  from  New  York  Life.  Scudder- 
Stevens.  RV  Insurance,  and  all  the 
rest,  and  get  $86  million  from  the  Fed- 
era!  Government.  I  think  any  group 
that  can  do  that  and  can  lease  their 
downtown  headquarters  for  $17  million 
a  year  on  a  20-year  lease,  while  they 
are  raising  bucks  from  the  little  people 
for  S8  a  pop.  do  not  need  Federal  fund- 
ing to  do  unlimited  lobbying. 

These  are  the  (c)(4)'s.  That  is  who  I 
was  after  when  I  started.  And  their  re- 
port is  done  by.  I  think.  "Edna  the  En- 
forcer." down  in  some  basement  in 
California.  It  is  written  in  commas— 
you  cannot  tell.  You  are  not  to  disclose 
that  to  anyone.  I  had  to  search  out 
that  form.  And  this  is  a  nonprofit  orga- 
nization. I  had  to  search  that  out. 
When  I  received  it— and  I  kept  my 
promise— they  said.  "We  do  not  want 
anyone  to  have  access  to  this,  or  the 
public,  to  see  this  report."  Got  that? 
This  does  say  that,  from  then  on.  this 
will  be  presented  to  the  public.  That  is 
a  change  in  this  procedure,  in  the  re- 
porting requirement.  They  do  not  have 
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to  talk  about  where  they  spent  it  or 
who  gave  it  to  them — just  a  total 
amount  spent:  the  total  amount  ex- 
pended, which  they  are  already  en- 
trusted. I  think,  to  keep  track  of.  We 
are  not  giving  them  a  new  item  to  keep 
track  of.  We  are  using  current  law  defi- 
nitions for  lobbying  expenses.  I  hope 
that  might  answer  the  question.  At 
least  that  is  the  intent. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
under  what  law  are  all  Federal  grant- 
ees required  to  keep  track  of  all  their 
expenditures  so  they  can  determine 
how  much  spending  on  lobbying  there 
is.  This  covers  all  grantees.  You  are 
not  limiting  this  the  way  it  was  before. 
I  wonder  whether  the  law  requires  all 
grantees  to  keep  track,  as  the  Senator 
just  said,  of  how  much  money  they  are 
spending  a^d  what  percentage  of  dol- 
lars is  spent  on  lobbying,  of  their  own 
funds.  We  are  talking  about  their  own 
funds. 

Mr.  SIMPSON.  Currently.  I  simply 
say.  Mr.  President,  all  grantees  do  not, 
and  we  think  they  should. 

Mr.  LEVIN.  There  is  a  new  require- 
ment:* 

Mr.  SIMPSON.  I  explained  that  fully 
when  we  started,  that  there  would  be  a 
reporting  requirement.  I  said  that 
when  I  began  the  debate. 

Mr.  CRAIG.  Will  the  Senator  from 
Wyoming  yield? 

Mr.  SIMPSON.  I  yield  to  my  friend 
from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  appre- 
ciate the  Senator  for  yielding.  I  would 
like  to  address  the  question  the  Sen- 
ator from  Michigan  just  spoke  to. 

.■Ml  organizations  keep  books.  All  or- 
ganizations have  to  report  to  the  IRS. 
We  are  not  asking  that  they  do  any- 
thing differently.  We  say  that  if  you 
meet  certain  criteria,  you  have  to 
make  a  certain  amount  of  decisions. 

Mr.  President,  $39  billion  worth  of 
tax  money  goes  out  in  grants  every 
year.  You  mean  you  are  saying  that 
you  do  not  want  the  taxpayers  of  this 
country  to  have  a  right  to  have  ac- 
countability for  that  money?  Abso- 
lutely, we  do.  And  we  do.  The  501(c)(3)'s 
are  accountable,  and  they  report.  That 
is  a  very  large  chunk  of  the  money.  So, 
right  now,  the  Senator  from  Michigan 
and  the  Senator  from  Idaho  are  saying 
that  it  is  OK  under  the  law.  under  the 
IRS  Code,  for  98  percent  of  everybody 
to  play  by  the  rules  and  file  the  forms. 
That  is  what  we  are  saying,  is  that 
not? 

Now  we  are  talking  about  a  window 
which  several  billion  dollars  slides 
through,  in  which  there  is  no  account- 
ability. Why  should  those  who  do  not 
account  today  not  be  under  the  same 
rules  as  the  98  percent  who  do?  You  and 
I  both  understand  that  giving  the  privi- 
lege of  tax  exempt  ii.  this  society  is  a 
very  large  Federal  subsidy.  That  is  a 
unique  privilege.  All  we  are  saying  is, 
to  retain  that  privilege,  to  do  the  spe- 
cial things  that  you  should  be  wanting 


to  do  under  your  organization,  we  are 
saying  that  these  are  the  requirements, 
which  are  very  limited,  and  98  percent 
play  by  those  rules;  why  not  the  other 
2  percent? 

Mr.  KERREY.  Parliamentary  in- 
quiry. Did  the  Senator  from  Wyoming 
yield  for  a  question? 

Mr.  SIMPSON.  I  yielded  to  the  Sen- 
ator for  a  question. 

Mr.  CRAIG.  I  yield  back  to  the  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  I  yielded  the  floor  to 
my  friend  from  Idaho.  I  am  glad  to 
yield  for  a  question  and  have  a  spirited 
debate. 

Let  me,  if  I  can,  read  the  language  as 
to  what  is  required.  It  is  very  short. 
Here  is  what  we  are  requiring  of  people 
who  get  money  from  the  Federal  Gov- 
ernment. We  call  them  "taxpayer-sub- 
sidized grantees."  It  may  not  be  a  term 
of  art,  but  that  is  what  we  call  them. 
They  get  money  from  the  Federal  Gov- 
ernment. They  use  the  money  to  go  out 
and  do  things  with  it— lots  of  times, 
trying  to  get  more  money  from  the 
Federal  Government  for  things  they 
strongly  believe  in.  Here  is  what  we 
would  require  of  them.  It  is  on  page  16 
of  this  amendment.  We  require— 

...  a  statement  that  the  taxpayer-.sub- 
sitlized  grantee  spent  less  than  S2.5.000  on  lob- 
bying activity  in  the  grantee's  most  recent 
taxable  year,  or  the  amount  or  value  of  the 
taxpayer-subsidized  grant,  including  all  ad- 
ministrative and  overhead  costs  awarded,  a 
good  faith  estimate  of  the  grantees  actual 
expenses  on  lobbying  activities  in  the  most 
recent  taxable  year,  and  a  good-faith  esti- 
mate of  the  grantees  allowed  expenses  on 
lobbying  activities  under  section  301  of  this 
act. 

That  is  all  the  reporting  there  is. 

Mr.  LEVIN.  I  wonder  if  my  friend 
will  yield  for  a  question? 

Mr.  SIMPSON.  Yes,  indeed. 

Mr.  LEVIN.  The  Office  of  Manage- 
ment and  Budget  wrote  the  following: 

We  have  looked  for  any  evidence  regarding 
violations  of  prohibitions  on  use  of  Federal 
grant  dollars  for  lobbying  We  know  of  none 
We  have  also  contacted  inspectors  general  at 
DOD.  HHS.  HUD.  and  the  Department  of 
Labor  They  are  not  aware  of  any  cases  of 
violations. 

I  am  wondering  whether  the  Senator 
from  Wyoming  has  evidence  of  viola- 
tions of  the  prohibitions  on  the  use  of 
Federal  grant  dollars  for  lobbying. 
That  is  in  existing  law— prohibiting  the 
use  of  Federal  grants.  Both  the  Senator 
from  Wyoming  and  the  Senator  from 
Idaho  have  suggested  that  Federal 
grant  dollars  are  being  used  to  lobby. 
They  may  not  be  so  used  under  current 
law.  For  instance,  the  Senator  from 
Idaho  suggested  that  there  ife  a  current 
use  of  Federal  grant  money  to  lobby 
for  more  grant  money,  despite  the  ex- 
isting prohibition  in  Federal  law 
against  doing  that. 

So  my  question  is:  The  Office  of  Man- 
agement and  Budget  does  not  know  of 
any  violations  of  the  prohibitions  on 
the  use  of  Federal  grant  dollars  for  lob- 
bying. Does  the  Senator  from  Wyoming 


have  a  list  of  violations  of  those  prohi- 
bitions? 

Mr.  SIMPSON.  Mr.  President,  we  are 
going  to  be  here  a  long  time,  and  I  have 
eaten  well  and  refreshed  myself,  and  I 
will  be  glad  to  stay  here  for  as  long  as 
it  takes. 

My  language  does  not  seek  to  apply 
any  penalties  to  anyone.  It  is  not  to 
strike  at  the  first  amendment.  It  is  not 
to  weave  the  web  of  a  chilling  effect. 
My  question  was  the  one  I  started  on 
many  weeks  ago  right  here  in  this 
Chamber,  which  must  have  been  some- 
what acceptable  to  my  colleagues, 
since  the  first  vote  on  it  was  57-20  or 
30,  whatever.  The  next  time  it  passed 
unanimously.  The  rub  is,  should  this 
Government  give  money — and  I  was,  at 
that  time,  speaking  of  the  AARP, 
which  is  a  501(c)(4)  corporation,  which 
has  the  power  of  unlimited  lobbying  ex- 
penditure— unlimited.  I  said.  "Why 
should  the  taxpayers  of  the  United 
States  cough  up  S86  million  a  year  to 
the  AARP  or — listen  carefully— to  the 
NRA? 

I  hope  that  people  are  listening  to 
this.  I  am  talking  about  every  single 
501(c)(4)  corporation  or  the  Heritage 
Foundation  or  the  Christian  Coali- 
tion—you name  it;  any  one  organiza- 
tion that  gets  Federal  money,  when 
they  have  the  ability  of  unlimited  lob- 
bying activity— that  is  who  I  am  after. 

You  can  decide  what  you  wish  to  do 
with  that.  You  can  bring  up  every  nu- 
ance of  question,  every  shading  of 
meaning. 

I  hope — strange,  wonderful  thing  that 
drives  us  around  here— that  you  realize 
that  96  percent  of  all  501(c)(3)"s  spend 
less  than  525,000  on  lobbying;  96  percent 
of  all  501(c)(3)'s  spends  less  than  25,000 
bucks  on  lobbying.  I  can  furnish  those 
statistics. 

That  may  not  answer  your  question. 
It  may  be  a  great  diversion.  I  can  tell 
you  who  we  are  after.  I  think  I  have  ex- 
plained that  for  the  last  several  weeks. 

The  Senator  from  Michigan  was  on 
the.  other  side  then.  He  will  be  on  the 
other  side  tomorrow.  He  will  be  on  the 
other  side  the  day  after  tomorrow.  So 
we  should  at  least  realize  what  it  is  we 
are  addressing.  We  are  talking  about 
the  big  guys. 

That  is  why  we  put  in  the  $125,000 
provision.  That  is  why  we  have  done 
this,  done  that.  We  are  after  the  big 
guys.  We  are  not  after  the  little  guy. 
We  are  not  after  the  soup  kitchen  peo- 
ple. We  are  after  people  who  really 
ought  to  be  addressed— and  we  will 
have  hearings  on  it — on  business  activi- 
ties, untaxed  business  activity. 

I  hope  the  Senator  from  Michigan 
will  help  me  on  that,  and  I  think  he 
will  because  there  is  serious  abuse  with 
huge  organizations  that  bring  in  unre- 
lated business  income.  We  will  have 
some  hearings  on  that.  That  is  big 
time,  big  ticket.  That  is  where  we 
start.  Where  we  will  end,  only  the  Sen- 
ate knows. 
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Mr.  KERREY.  Mr.  President,  the 
most  important  question  for  the  Sen- 
ators to  answer  as  they  prepare  to  vote 
for  the  amendment  offered,  the  sub- 
stitute offered  by  the  Senator  from 
Wyoming  and  the  Senator  from  Idaho: 
Is  this  body  going  to  get  held  up  every 
time  we  do  a  CR? 

We  have  three  people  in  the  House  of 
Representatives  saying,  "We  are  will- 
ing to  shut  the  Government  of  the 
United  States  of  America  down — what- 
ever the  consequences  are,  we  do  not 
care — because  we  want  this  provision 
attached  to  the  continuing  resolution." 

To  be  clear,  they  did  not  even  have  a 
majorit.y  in  the  appropriations  sub- 
committee, Treasury-Postal,  and  I  am 
a  ranking  member.  They  did  not  have  a 
majority  on  that  committee  to  pass 
the  Istook  language. 

Even  the  Senator  from  Wyoming,  the 
Senator  from  Idaho,  acknowledge  that 
the  Istook  language  would  be  rejected 
by  the  Senate.  So  what  we  are  trying 
to  do  is  compromise  with  a  minority  in 
the  House  of  Representatives  which  is 
basically  saying,  "We  will  hold  our 
breath  until  we  get  our  way.  We  do  not 
care  if  our  face  turns  blue.  We  do  not 
care  if  the  Government  shuts  down.  We 
are  mad  at  a  few  organizations  that 
campaigned  against  us,  and  we  will  pay 
them  back." 

Mr.  President,  the  net  is  big.  The 
Senator  from  Wyoming  talked  about 
his  amendment  earlier  on  Treasury- 
Postal.  I  would  have  supported  that.  It 
would  have  affected  approximately  409 
501(c)(4)'s.  Even  by  raising— we  voted  at 
that  time  on  a  $10  million  threshold. 
This  drops  it  down  to  $3  million.  You 
will  jack  it  up  to  some  700  additional 
501(c)(4)'s. 

Far  more  troubling,  Mr.  President,  is 
the  language.  This  is  not  a  change  to 
the  earlier  proposal  of  the  Senator 
from  Wyoming.  This  is  an  attempt  to 
compromise  with  a  group  of  people  in 
the  House  who  are  saying.  "We  will 
shut  the  Government  down— not  for  a 
balanced  budget,  not  to  do  something 
to  strengthen  the  U.S.  economy,  not 
for  the  future.  None  of  that.  We  think 
a  couple  501(c)  (3)'s  or  (4)'s  were  nega- 
tive in  our  campaigns,  and  we  want  to 
get  them." 

That  is  what  is  driving  this  whole 
thing.  This  is  revenge,  the  motive  of  a 
handful  of  people  who  are  now  saying, 
"We  will  shut  the  Government  of  the 
United  States  of  -America  down  if  we  do 
not  get  revenge." 

I  believe  this  body  needs  to  say  to 
those  folks  "No.  that  is  not  how  we  are 
going  to  operate  a  CR." 

Last  week,  the  distinguished  Senator 
from  Wyoming— and  I  supported  him 
strongly— made  a  motion  to  put  back 
into  committee  an  amendment  that 
the  distinguished  Senator  from  Arizona 
offered  that  would  have  raised  the 
earnings  test  on  people  who  get  Social 
Security.  We  sent  that  to  committee, 
this  body  did.  We  sent  that  issue  to 
committee. 


We  said  to  one  of  our  colleagues,  a 
Member  of  this  body,  "No,  this  needs 
to  go  to  committee.  We  need  to  evalu- 
ate this  a  little  bit." 

Now,  I  have  folks— and  one  was  on 
the  floor  earlier;  I  thought  he  would 
grab  a  microphone  and  try  to  get  rec- 
ognized—they are  saying  to  us,  "Unless 
we  get  our  way  on  welfare,  we  will  shut 
the  Government  down."  We  need  to  say 
to  them,  "No."  We  need  to  say  to  that 
little  small  group  of  people,  "No." 

It  is  not  in  the  Contract  With  Amer- 
ica. It  has  not  been  heard.  We  have  not 
had  an  opportunity  to  evaluate  this. 

Colleagues  say  I  will  go  along  with 
Senator  Simpson— normally  I  go  along 
with  Senator  Si.mp.son.  the  distin- 
guished Senator  from  Wyoming.  This  is 
17  pages  of  changes,  Mr.  President,  that 
Members  ought  to  understand  could 
have  a  heck  of  an  impact. 

It  might  be  fine  for  Mr.  Istook  or  Mr. 
Mcintosh,  but  all  of  us  understand  we 
will  be  held  accountable  for  this  vote.  I 
think  the  most  important,  perhaps  the 
only  question,  rather  than  getting  into 
the  details  of  what  this  will  do:  Will  it 
make  life  better?  Will  it  make  life 
worse? 

This  does  not  belong  on  a  continuing 
resolution.  This  body  ought  to  stand 
unified  against  a  relatively  small 
group  of  people  who  say  this  year  it  is 
going  after  501(c)(4)'s  and  trying  to  get 
some  reform  for  the  purpose  of  getting 
revenge. 

What  will  it  be  next  year,  Mr.  Presi- 
dent? What  will  it  be  next  time  we  try 
to  get  a  continuing  resolution  so  we 
can  do  the  work  of  the  Appropriations 
Committee?  Who  knows  what  it  will 
be? 

This  is  an  act  essentially  of  political 
terrorism  where  they  are  saying,  "We 
will  hold  you  hostage  unless  you  give 
us  what  we  want."  They  will  hold  us 
hostage.  Give  us  what  we  want.  Give  us 
an  airplane,  give  us  this,  give  us  that, 
and  we  will  go  along. 

We  ought  to  say.  "No,  don't  nego- 
tiate with  terrorists,  Mr.  President.  Do 
not  negotiate  with  a  relatively  small 
handful  of  people  that  are  involved  in 
this  process." 

It  is  difficult  enough  to  get  a  con- 
tinuing resolution  with  all  the  prob- 
lems in  the  budget  and  all  the  disagree- 
ments and  the  various  problems  that 
we  have  in  the  budget,  to  be  held  up 
here  on  this  continuing  resolution,  get 
held  up  and  require  us  to  come  down  on 
the  floor  and  argue  a  piece  of  legisla- 
tion. 

I  understand  the  Senator  from  Wyo- 
ming has  made  a  good-faith  effort  to 
try  to  reach  agreement.  We  ought  to 
say  no  to  a  person,  to  these  folks,  and 
say,  "You  do  not  have  a  majority  even 
in  the  Treasury-Postal  Subcommittee 
in  .Appropriations.  You  lost  the  battle. 
We  are  not  going  to  allow  you  to  hold 
us,  we  will  not  allow  you  to  hold  the 
people  of  the  United  States  of  America 
hostage  to  your  desire  for  revenge." 


Mr.  SIMPSON.  Mr.  President,  I 
thank  my  friend  from  Nebraska.  I  hear 
him  clearly.  I  was  kind  of  reviewing 
the  continuing  resolution  and  who  did 
what  to  who — a  good  thing  to  do  in  po- 
litical combat  from  time  to  time.  I  re- 
member how  those  on  the  other  side  of 
the  aisle  would  hang  their  laundry  on 
the  continuing  resolutions  in  days  of 
yore. 

I  ask  unanimous  consent  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whip  .Mkmor.wdum 
To:  TL. 

From:  Alison  Carroll. 
Subject:    History   of  Riders   on   Continuing 

Resolutions. 
Date:  Novembers.  1995. 

This  memo  lists  the  most  notable  riders 
(substantial  legislative  items  outside  the  ju- 
risdictions of  the  Appropriations  Commit- 
tees) on  Continuing  Resolutions  since  1984. 
Continuing  Resolutions  are  attractive  vehi- 
cles for  such  provision.s  because  they  are 
considered  must-pass  legislation  over  which 
the  President  and  Congress  eventually  must 
reach  agreement. 

Vetoes  of  Continuing  Resolutions  have 
been  extremely  rare— only  five  Continuing 
Resolutions  have  been  vetoed  since  World 
War  II.  .All  vetoes  occurred  between  1974  and 
1990.  and  none  were  overridden.  The  vetoes  of 
FY82  and  FY91  measures  led  to  brief  shut- 
downs of  some  federal  agencies. 

FY84  CO.VTI.St'lNG  RESOLUTION 

International  Security  and  Development 
.Assistance  Authorization  Act 

Establishment  of  National  Board  for  Food 
Distribution  and  Emergency  Shelter 

Penalty  for  Forging  Endorsements  on 
Treasury  Checks  or  Bonds 

Taxes  on  Reimbursements  for  Travel 
Transportation,  and  Relocation  Expenses  of 
Employee 

FV85  CONTINt'I.NG  RESOLLTIO.V 

Compi-ehensive  Crime  Control  Act  of  1984 
(over  200  pages  long) 

President's  Emergency  Food  Assistance 
Act 

Child  .Abuse  Prevention 

KVee  COSTINfING  RESOLfTION 

Export -Import  Bank 

D  nial  of  MEN  .Status  to  the  Products  of 
Afghanistan 
Federal  Salary  -Act  Amendments 
Child  Care  Services  for  Federal  Employees 
Ethics  in  Government  .Act  .Amendments 

FY87  CONTINfl.NG  RESOLUTION 

Contained  all  13  appropriations  bills 
Defense  Acquisition  Improvement  Act 
Papei'work  Reduction  Reauthorization  .Act 
Human  Rights  in  Romania 
School  Lunch  and  Child  Nutrition  Amend- 
ments 
.Aviation  Safety  Commission  Act 
Metropolitan  Washington  Airports 

KY88  CO.NTINtING  RESOLfTION 

Contained  all  13  appropriations  bills  (3  of 
10  had  not  been  considered  previously  by  the 
Senate) 

Cancellation  of  FY88  Sequester  Order 

Special  House  and  Senate  procedures  for 
considering  funding  requests  for  the  Nica- 
raguan  Resistance  (Contra  Aid) 

Agriculture  .Aid  and  Trade  Missions  Act 
FY91  CONTINUING  RESOLUTION 

Ebctension  of  Certain  Medicare  Hospital 
Payment  Provisions 
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Acceptance  of  Contributions  for  Depart- 
ment of  Defense 

Extension  of  Temporary  Increase  in  the 
Public  Debt 

FY92  CONTINUING  RESOLUTION 

Extension  of  Sections  8012  and  8013  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 

Mr.  SIMPSON.  In  fiscal  year  1985.  we 
had  hung  on  the  CR  the  Comprehensive 
Crime  Control  Act  of  1984.  emergency 
food  assistance,  child  abuse  prevention. 
In  1986.  we  had  hung  on  the  CR  Export- 
Import  Bank,  denial  of  MFN  status  Co 
products  in  Afghanistan— that  was  a 
ripper:  that  kept  us  up  for  a  couple  of 
days — Federal  Salary  Act  amendments, 
child  care  services  for  Federal  employ- 
ees. Ethics  in  Government  Act — that 
was  a  riotous  occasion. 

In  1987.  the  CR— and  we  were  not  in 
power  here— we  had  all  13  appropria- 
tions bills  tacked  in  there:  Defense  Ac- 
quisition Improvement  Act.  Paperwork 
Reduction  Reauthorization  Act.  human 
rights  in  Romania,  school  lunch  and 
child  nutrition  amendments.  Aviation 
Safety  Commission  Act.  Metropolitan 
Washington  airports — all  of  it  hung  on 
the  CR  by  those  of  the  other  faith. 

So  I  just  wanted  to  touch  upon  that 
lightly,  and  as  far  as  I  know  what  is 
being  hung  on  this  CR  is  one  amend- 
ment, and  we  are  debating  it.  And  we 
should. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  for  all  the 
reasons  given  by  the  Senator  from  Ne- 
braska and  a  lot  of  other  Senators, 
both  on  the  floor  and  from  remarks  in 
other  places,  this  CR  is  not  the  place  to 
make  major  changes  in  terms  of  the  re- 
strictions that  are  placed  on  the  use  of 
non-Federal  funds  by  private  organiza- 
tions. It  is  a  complicated  area,  and  the 
changes  that  have  been  made  by  the 
Senator  from  Wyoming  from  his  pre- 
vious language  are  significant  changes. 
We  believe  they  will  include  a  mul- 
tiple— not  just  a  small  percentage  more 
of  the  organizations  and  entities  out 
there— but  a  large  percentage  not  cov- 
ered by  the  previous  language  which 
would  be  covered  by  the  new  proposed 
Simpson  language. 

But.  I  must  say.  when  I  am  trying  to 
understand  the  Senator's  language.  I 
wonder  if  I  could  ask  for  the  Senator 
from  Wyoming  to  help  me  understand 
his  language  here.  I  would  like  to  work 
through  it  with  him  because  it  seems 
to  me  it  is  not  only  the  wrong  place  to 
do  this  legislating,  but  this  is  a  com- 
plicated issue  and  it  is  very  unclear  as 
to  what  he  is  trying  to  do.  So.  if  the 
Senator  from  Wyoming  might  help  me 
through  this,  on  page  1  of  his  amend- 
ment on  line  11.  at  the  last  line  it  says 
that  any  grantee  receiving  more  than 
S125.000 

Mr.  SIMPSON.  What  page.  Mr.  Presi- 
dent? 

Mr.  LEVIN.  One.  Any  grantee  receiv- 
ing more  than  S125.000  should  be  sub- 


ject to  the  limitations  on  lobbying  ac- 
tivity expenditures  under  section 
4911(c)(2)(B)  of  the  Internal  Revenue 
Code. 

When  I  look  at  4911(c)(2)(B)  of  the 
Code,  what  I  see  are  restrictions  in  the 
amount  of  lobbying  activity  for  an  or- 
ganization to  retain  eligibility  under 
their  501(c)(3)  status.  And  it  looks  as 
though  you  spend— for  instance,  if  your 
exempt  purposes  expenditures  are  be- 
tween S500  and  Sl.OOO  but  not  over  SI 
million,  that  you  are  allowed  lobbying 
nontaxable  expenditures  of  SIOO.OOO. 

Just  to  give  one  example,  so.  under 
4911,  a  501(c)(3)  that  has  exempt  pur- 
poses expenditures  between  half  a  mil- 
lion and  a  million  dollars  can  retain 
that  501(c)(3)  status  and  still  spend 
$100,000  on  lobbying— plus  a  certain 
percentage  of  the  excess,  but  at  least 
SIOO.OOO. 

But.  then,  when  I  look  at  the  Sen- 
ators  language  on  page  16  of  his 
amendment,  line  6.  here— although  pre- 
viously we  were  told  that  a  501(c)(3) 
can  spend  as  much  on  lobbying  as  is  al- 
lowed under  4911,  suddenly  we  are  told 
on  line  6  that  the  chief  executive  offi- 
cer of  this  entity  must  certify  that  the 
grantee  spent  less  than  325,000  on  lob- 
bying activities  in  the  grantee's  most 
recent  taxable  year. 

So,  on  page  1  we  are  told  follow  the 
4911  rules,  which  permit  up  to  S225.000. 
in  some  cases,  plus  5  percent  of  the  ex- 
cess. It  is  complicated  but  it  is  obvi- 
ously more  than  S25.000.  We  are  told  on 
page  1  of  this  complicated  amendment 
that  the  501(c)(3)  which  is  being  cov- 
ered here  now.  the  other  grantees 
which  are  being  covered  here  now.  are 
permitted  to  spend  the  amounts  per- 
mitted under  4911.  And  then,  lo  and  be- 
hold, a  few  pages  later  we  are  told  the 
chief  executive  officer  has  to  certify 
that  the  grantee  spent  less  than  525,000 
on  lobbying  activity. 

My  question  of  my  friend  from  Wyo- 
ming is,  which  is  it?  Is  it  the  4911  limit 
or  is  it  the  S25.000  limit? 

Mr.  SIMPSON.  Mr.  President,  the 
Senator  from  Michigan  and  I  know 
each  other  too  well.  I  enjoy  the  spirited 
energy  that  he  conveys. 

I  want  to  say  that  what  the  Senator 
is  speaking  of  here  and  bringing  up  is 
what  I  am  intending  to  do.  There  is  no 
mystery.  You  cannot  misread  two  sec- 
tions. If  they  spend  less  than  S25.000 
they  do  not  have  to  report.  That  is 
what  this  says.  The  word  "or"  is  there 
on  that  line,  "or."  line  8.  They  have  op- 
tions. 

Page  16  just  gives  the  exemption. 
Page  16  just  gives  the  exemption.  It 
says  "or,"  and  then  it  goes  on  to  say  if 
you  spend  more,  you  will  estimate  it. 
That  is  what  it  says. 

So,  to  go  back — I  can  go  back  into 
the  code.  We  can  do  that,  as  I  say,  into 
the  night.  I  am  perfectly  prepared.  I 
might  have  to  run  off  and  get  some 
light  snack  or  something,  but  I  am 
ready  to  do  that. 


The  section  of  the  Internal  Revenue 
Code  on  that  section,  at  the  bottom  of 
section  491Uc)  page  630(C)  of  the  1986 
Code,  subtitle  (d).  chapter  40  is  quite 
clear.  It  talks  about  the  exemptions 
and  lobbying  expenditures  and  what 
they  are.  Expenditures  for  the  purpose 
of  influencing  legislation:  The  non- 
taxable amount,  the  net  purpose,  the 
exempt  purpose.  All  of  those  things  are 
there. 

It  says,  simply,  in  this  bill,  in  sum.  if 
you  spent  less  than  S25.000  you  just 
have  to  say  so.  If  you  spent  more  than 
that,  you  have  to  estimate  it.  That  is 
sole  purpose  of  the  amendment. 

Mr.  LEVIN.  I  thank  the  Senator  for 
that  clarification.  I  take  it  that  the 
records,  of  course,  would  have  to  be 
kept  so  that  certification  could  be 
made.  But  I  think  at  least  that  clari- 
fication helps  on  that  one  point. 

I  am  wondering,  both  the  Senator 
from  Wyoming  and  Idaho  said,  at  least 
I  believe  that  both  have  said,  there  is 
no  question  being  raised  about  the 
limit  on  private  funds  which  will  be 
spent  for  lobbying.  Is  that  correct?  Or 
is  this  in  fact  not  restricting  the  limit 
of  non-Federal  funds  that  can  be  spent 
for  lobbying? 

Mr.  SIMPSON.  Mr.  President,  the 
Senator  mentioned  an  individual?  Was 
that  not  your  words? 

Mr.  LEVIN.  Entity.  No.  the  entity. 

Mr.  SIMPSON.  Because  individuals 
are  not  covered  in  any  way. 

Mr.  LEVIN.  No.  I  am  talking  about 
the  entity. 

Mr.  SIMPSON.  There  are  no  restric- 
tions—no new  restrictions  of  an.y  na- 
ture. We  are  simply  describing  grant- 
ees. We  are  including  the  phrase 
"grantees."  That  is  a  word  of.  I  think, 
some  substance.  A  grantee,  that  is 
somebody  receiving  taxpayers'  money. 
And  there  are  no  new  restrictions, 
only— the  only  difference  is  that  Fed- 
eral grantees,  those  receiving  tax- 
payers' money,  would  be  subject  to  the 
formula  governing  501(c)(3). 

Mr.  LEVIN.  To  clarify  this  further. 
we  are  adding  a  new  class  of  people 
covered  by  a  restriction  on  the  use  of 
private  funds  for  lobbying,  and  the  un- 
answered question,  so  far  that  is,  is 
how  many  additional  people— or  enti- 
ties to  be  more  precise — how  many  ad- 
ditional entities  would  be  covered  by 
the  restrictions  than  were  previously 
covered? 

On  that  I  gather  we  do  not  have  an 
estimate,  in  terms  of  a  percentage  such 
as  50  percent  more  or  100  percent  more 
or  2  times  as  many  or  whatever:  is  that 
a  fair  conclusion?  That  we  do  not  have 
an  estimate  as  to  the  multiple  or  per- 
centage increase  in  the  number  of  enti- 
ties covered  by  the  restrictions  that 
previously  were  in  the  Simpson  lan- 
guage? 

Mr.  SIMPSON.  Mr.  President.  I  would 
have  no  estimation  of  that.  When  we 
started  our  work  months  ago.  I  recall 
that  it  took  us  quite  a  while  to  find  out 


how  many  501(c)(4)'s  there  were,  and 
how  many  of  them  really  got  into  this 
lobbying  game,  and  how  many  did  not. 
But.  we  have  not  said,  here,  in  this 
amendment,  that  only  non-Federal 
funds  are  counted.  We  leave  the  for- 
mula to  apply  to  Federal  and  non-Fed- 
eral funds  received,  as  is  the  current 
law. 

(Ms.  SNOWE  assumed  the  chair) 

Mr.  THOMPSON.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  SIMPSON.  Yes.  indeed. 

Mr.  THOMPSON.  As  I  listen  to  the 
debate,  it  appears  that  there  are  large 
organizations  with  millions  of  dollars 
of  assets  that  make  millions  of  dollars 
a  year  and  they  are  receiving  substan- 
tial amounts  of  money  from  the  Fed- 
eral Government,  and  you  are  seeking 
to  place  some  requirements  on  them 
with  regard  to  their  lobbying  activi- 
ties. As  I  listen  to  this,  there  is  a  ques- 
tion that  perhaps  has  been  answered  or 
addressed  before,  which  I  would  think 
anybody  listening  to  this  would  raise. 
and  that  is:  Why  is  the  Federal  Govern- 
ment subsidizing  these  large  organiza- 
tions to  start  with? 

Mr.  SIMPSON.  Madam  President.  I 
am  very  pleased  that  question  has  been 
asked.  That  is  the  nub.  Why?  Why 
should  an  organization  that  receives 
tremendous  amounts  of  money  in  dues, 
tremendous  amounts  of  money  in  unre- 
lated business  activities,  a  tremendous 
benefit  by  mailing  through  the  Federal 
postal  authority— and  I  asked  for  only 
one  when  I  started.  But  this  amend- 
ment and  my  work  pertains  to  every 
single  one  of  these,  whether  from  the 
Christian  right  to  the  evil  left.  I  hope 
people  are  hearing  this  exactly  because 
that  is  exactly  what  we  are  talking 
about.  And  the  Senator  from  Tennessee 
is  absolutely  correct. 

What  is  the  purpose  of  allowing  that 
to  occur  when  they  receive  money  from 
the  Federal  Government,  when  in  a 
sense  they  are  awash  in  money  and 
have  an  awesome  power,  which  is 
called  the  unlimited  lobbying  expense? 
They  can  raise  as  much  as  they  want 
and  they  can  spend  as  much  as  they 
want  without  any  limitation  whatso- 
ever, and  then  take  the  Federal  grant 
money  and  make  it  fungible,  which 
gives  them  more  ability  to  try  to  get 
more  money  out  of  the  Federal  Govern- 
ment. 

I  have  a  question  that  I  might  ask  of 
the  Senator  from  Michigan,  since  it  is 
question  time.  Does  the  Senator  from 
Michigan.  Madam  President,  believe 
that  the  existing  limits  on  lobbying  by 
501(c)(3)  corporations  are  improperly 
restrictions  of  use  of  private  funds? 

Mr.  LEVIN.  Madam  President,  in 
those  cases,  the  people  who  contribute 
to  those  organizations  get  a  tax  deduc- 
tion. So  there  is  a  true  tax  subsidy.  But 
what  the  Senator  from  Wyoming  is 
doing  is  then  saying  that  every  organi- 
zation that  gets  a  grant  should  be 
treated  the  same  way.  that  every  orga- 


nization that  is  doing  our  work— where 
we  give  them  a  grant  to  deliver  a  meal, 
or  to  reduce  the  amount  of  drunk  driv- 
ing, or  to  clear  up  our  blood  supply,  or 
to  do  the  hundreds  of  other  things  that 
we  want  people  to  do  for  us— should  be 
treated  in  the  same  way. 

These  are  people  that  are  performing 
services  that  we  want  private  entities 
to  perform.  I  thought  we  were  trying  to 
get  away  from  having  Federal  employ- 
ees perform  all  these  services.  So  we 
make  grants  to  entities  to  perform 
these  services  for  us.  Those  are  grant- 
ees. They  are  not  spending  that  grant 
money  to  lobby.  That  is  a  violation  of 
existing  law.  And  the  OMB  has  said 
they  cannot  find  one  violation;  not 
one. 

The  problem  with  this  proposal  is 
that  now  we  are  treating  those  entities 
in  the  same  manner  as  we  previously 
treated  entities  for  whom  a  tax  con- 
tribution was  tax  deductible  where 
there  really  is  at  least  arguably  a  tax 
subsidy.  So  there  is  a  very  big  dif- 
ference. 

But,  if  I  may  say  to  my  friend  from 
Wyoming,  whether  or  not  the  Senator 
agrees  with  me,  there  surely  is  a  major 
change  in  this  legislation  from  the  leg- 
islation previously  adopted  by  the  Sen- 
ate. To  now  include  all  grantees  is  a 
significant  substantive  change.  This  is 
not  a  slight  change,  and  it  has  no  place 
on  the  CR. 

Mr.  SIMPSON.  Madam  President,  I 
still  would  aslc  the  question.  It  has  not 
yet  been  answered.  Does  the  Senator 
from  Michigan  believe  that  the  pres- 
ently existing  limits  on  lobbying  by 
501(3)(c)'s  are  improper  restrictions  of 
use  of  private  funds?  That  is  the  ques- 
tion I  am  asking— not  about  children 
or  vaccinations  or  things  that  I  believe 
in.  too.  That  is  what  I  am  asking. 

Mr.  LEVIN.  For  the  funds  which 
those  organizations  have  spent  with 
tax  deductible  funds,  people  who  con- 
tributed those  funds  received  a  tax  de- 
duction. That  is  a  very  significant  dif- 
ference and,  it  seems  to  me,  represents 
a  very  different  situation  in  terms  of 
the  restriction  on  lobbying  because 
there  was  a  true  tax  subsidy. 

But.  by  definition,  the  Federal  grant- 
ees that  we  are  talking  about  are  using 
private  funds  for  lobbying  purposes, 
and  that  is  a  very  different  kind  of  an 
animal.  I  think  the  arguments  that 
apply  to  it  are  very  different.  But, 
again,  whether  or  not  this  Senator  is 
right  in  his  conclusion,  whether  or  not 
the  Senator  from  Wyoming  is  right,  or 
the  Senator  from  Michigan  is  right. 
surely  this  represents  a  significant 
change  in  policy.  And  that  is  to  be  ar- 
gued, it  seems  to  me,  properly  in  a  leg- 
islative arena  on  a  legislative  bill  and 
not  on  a  continuing  resolution. 

Mr.  SIMPSON.  Madam  President,  I 
will  not  go  further.  The  Senator  and  I 
will  visit  together  and  break  bread  and 
resolve  this  one.  But  there  are  existing 
limits  on  lobbying,  on  501(c)(3)  corpora- 


tions, and  everyone  should  hear  that. 
And  there  have  not  then  been  improper 
restrictions  of  the  use  of  private  funds. 
No  one  is  alleging  violations.  What  is 
objectionable  to  me  about  the  spending 
limits  under  501(h)  is  why  should  they 
not  cover  those  who  are  administering 
public  money?  I  am  interested  in  peo- 
ple who  are  administering  public 
money.  That  is  what  I  am  interested 
in.  And  these  people  that  give  to  the 
501(3)(c)"s  are  called  taxpayers.  And  in 
the  case  of  Federal  grantees,  the  tax- 
payer is  contributing  to  them.  They 
have  no  choice.  Should  they  then  be 
forced-  to  support  the  various  activities 
of  those  organizations  that  they  do  not 
concur  with? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

.^MKND.MENT  Nfi    JCH9.  .\.S  MODIFIED 

Mr.  CRAIG.  Madam  President,  I  send 
a  modification  of  my  amendment  No. 
3049  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  the 
amendment.  The  amendment  is  so 
modified. 

So,  the  amendment  (No.  3049),  as 
modified,  is  as  follows: 

In  lieu  of  the  languaije  in  amendment  3048. 
insert  the  following: 

III 

PROHIBITION  OX  SUBSIDIZING  POLITICAL 
ORC.AXIZ.^TIONS  WITH  T.\XP.AYF,R  FUNDS 

Sec.  301  (a I  Ll.MIT.\TIONS.— (li  Notwith- 
standing any  other  provision  of  law.  any  or- 
ganization receiving  Federal  grants  in  an 
amount  that,  in  the  aggregate,  is  greater 
than  $125,000  in  the  most  recent  Federal  fis- 
cal year,  shall  be  subject  to  the  limitations 
on  lobbying  activity  expenditures  under  sec- 
tion 4911(c)(2»(B)  of  the  Internal  Revenue 
Codes  of  1986.  except  that,  if  exempt  purpose 
expenditures  are  over  S17. 000.000  then  the  or- 
ganization shall  also  be  subject  to  a  limita- 
tion on  lobbying  of  1  percent  of  the  excess  of 
the  exempt  purpose  expenditures  over 
SIT. 000.000  unless  otherwise  subject  to  .section 
4911{ci(2)(.'\t  based  on  an  election  made  under 
section  501(h)  of  the  Internal  Revenue  Code 
of  1986. 

i2i  An  organization  described  in  section 
501<c>i4)  of  the  Internal  Revenue  Code  of  1986 
that  en.gaged  in  lobbying  activities  during 
the  organization's  previous  taxable  year 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  a  t.ixpayer  subsidized  grant. 
This  paragraph  shall  not  apply  to  organiza- 
tions described  in  section  501ici(4i  with  gross 
annual  revenues  of  less  than  $3,000,000  in 
such  previous  taxable  year,  including  Fed- 
eral funds  received  as  a  taxpayer  subsidized 
grant. 

(b)  DEFINITIONS.— For  the  pur(x>ses  of  this 
title: 

(1)  AGENCY.— The  term  'agency"  has  the 
meaning  given  that  term  in  section  551(1 »  of 
title  5.  United  States  Code. 

(2i  Client.— The  term  -client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compen.sa- 
tlon  to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  pereon  or  entity 
whose  employees  act  as  lobb.vists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association   that  employs  or  retains  other 
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persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members. 

(3)  Covered  executive  branch  official.— 
The  term  'covered  executive  branch  offi- 
cial "  means —  , 

(A)  the  President;  I 

(B)  the  Vice  President; 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President; 

(D)  any  officer  or  employee  serving  in  a  po- 
sition in  level  I.  II.  III.  IV.  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order; 

(El  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5. 
United  States  Code. 

(4»  Covered  legislative  branch  offi- 
cial.—The  term  'covered  legislative  branch 
official"  means — 

( .\ )  a  Member  of  Congress; 

(Bi  an  elected  officer  of  either  House  of 
Congress; 

(C)  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

( i )  a  Member  of  Congress 

(ii)  a  committee  of  either  House  of  Con- 
gress; 

(iii)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate; 

(iv)  a  joint  committee  of  Congress;  and 

(V)  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress;  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978  (5  use.  App.). 

(5)  E.MPLOYEE.— The  term  'employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include — 

(.\)  independent  contractors;  or 

(Bi  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

i6)  Foreign  entity.— The  term  "foreign  en- 
tity'" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611(b)). 

(7p  Grant.— The  term  "grant"  means  the 
provision  of  any  Federal  funds,  appropriated 
under  this  or  any  other  Act.  to  carry  out  a 
public  purpose  of  the  United  States,  except — 

(A)  the  provision  of  funds  for  acquisition 
(by  purchase,  lease,  or  barter)  of  property  or 
services  for  the  direct  benefit  or  use  of  the 
United  States; 

(Bi  the  payments  of  loaais.  debts,  or  enti- 
tlements; 

(C)  the  provision  of  funds  to.  or  distribu- 
tion of  funds  by.  a  Federal  court  established 
under  Article  I  or  III  of  the  Constitution  of 
the  United  States; 

(D)  nonmonetary  assistance  provided  by 
the  Department  of  Veterans  Affairs  to  orga- 
nizations approved  or  recognized  under  sec- 
tion 5902  of  title  38.  United  States  Code;  and 

(E)  the  provision  of  grant  and  scholarship 
funds  to  students  for  educational  purposes. 

(8)  Lobbying  activities.— The  term  "lobby- 
ing activities"  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended. 


at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others. 
(9)  Lobbying  co.ntact — 

(A)  Definition.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to— 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals); 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government; 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  E.XCEPTIONS.— The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is— 

(i)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication 
or  other  material  that  is  distributed  and 
made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication; 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.); 

(v)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official; 

(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress. 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered-executive branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation; 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

(X)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to— 

(Ii  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding;  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 


if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing; 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

(xiv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures; 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(Da  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision), 
with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  VVhistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xviiii  made  by— 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(II)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(.'\)(iii)  of  such  section  6033(a); 
and 

(xixi  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(ai(26)  of  the  Se- 
curities Exchange  Act)  that  is  registered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  .^ct 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  Act;  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively; 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(10)  Lobbying  fir.m— The  term  "lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(Ill  Lobbyist.- The  term  "lobbyist"  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  more  than  one 
lobbying  contact,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  20  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client  over  a  six  month  period. 

(12i  Media  organization.— The  term 
"media  organization"  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper, 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(13)  Member  of  co.ngress.— The  term 
"Member  of  Congress"  means  a  Senator  or  a 


Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congre.ss. 

(14)  Organization.— The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

(15)  Person  or  entity.— The  term  "person 
or  entity  "  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
labor  organization,  firm,  partnership,  soci- 
ety, joint  stock  company,  group  of  organiza- 
tions, or  .Stale  or  local  government. 

(16)  Public  official.— The  term  "public  of- 
ficial "  means  an.v  elected  official,  appointed 
official,  or  employee  of — 

(A)  a  Federal,  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(i)  a  college  or  university; 

(ii)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Co.itrol  Act  of 
1974); 

(iii)  a  public  utility  that  provides  gas,  elec- 
tricity, water,  or  communications; 

(iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  .\ct  of 
1965  (20  U.S.C.  1085(j))),  including  any  affili- 
ate of  such  an  agency;  or 

(V)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435id)(l)(F)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(dl(  1 1(  F)l; 

(B)  a  Government  coi'poration  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

(Cl  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  m  clause  (i).  (ii),  (iii). 
(iv).  or  (V)  of  subparagraph  (.^i; 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  .Assistance  Act  (25  U.S.C,  450b(e)); 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government, 

(17)  State.— The  term  "State"  means  each 
of  the  several  Slates,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States, 

disclosure  rec^uire.ments 

Sec.  302.  (a)  In  General— Not  later  than 
December  31  of  each  year,  each  taxpayer  sub- 
sidized grantee,  except  an  individual  person, 
shall  provide  ivia  either  electronic  or  paper 
medium)  to  each  Federal  entity  that  award- 
ed or  administered  its  taxpayer  subsidized 
grant  an  annual  report  for  the  previous  Fed- 
eral fiscal  year,  certified  by  the  taxpayer 
subsidized  grantee's  chief  executive  officer 
or  equivalent  person  of  authority,  setting 
forth— 

(li  the  taxpayer  subsidized  grantees  name 
and  grantee  identification  number; 

(2i  a  statement  that  the  taxpayer  sub- 
sidized grantee  agrees  that  it  is.  and  shall 
continue  to  be,  contractually  bound  by  the 
terms  of  this  title  as  a  condition  of  the  con- 
tinued receipt  and  use  of  Federal  funds;  and 

(3hA)  a  statement  that  the  taxpayer  sub- 
sidized grantee  spent  less  than  S25,000  on  lob- 
bying activities  in  the  grantee's  most  recent 
taxable  year;  or 

(B)(i)  the  amount  or  value  of  the  taxpayer 
subsidized  grant  (including  all  administra- 
tive and  ovei'head  costs  awarded); 

(ii)  a  good  faith  estimate  of  the  grantee's 
actual  expenses  on  lobbying  activities  in  the 
most  recent  taxable  year;  and 

(iii)  a  good  faith  estimate  of  the  grantee's 
allowed  expenses  on  lobbying  activities 
under  section  301  of  this  .•\ct. 

public  accountability 

Sec  303  (a)  Public  .■Wailabilitv  of  Lob- 
bying Dlsclosure  Forms.— Any  Federal  en- 


tity awarding  a  taxpayer  subsidized  grant 
shall  make  publicly  available  any  taxpayer 
subsidized  grant  application,  and  the  annual 
report  of  a  taxpayer  subsidized  grantee  pro- 
vided under  section  302  of  this  Act. 

(b)  Accessibility  to  Public —The  public's 
access  to  the  documents  identified  in  sub- 
section (a)  shall  be  facilitated  by  placement 
of  such  documents  in  the  Federal  entity's 
public  document  reading  room  and  also  by 
expediting  any  requests  under  section  552  of 
title  5,  United  States  Code,  the  Freedom  of 
Information  Act  as  amended,  ahead  of  any 
requests  for  other  information  pending  at 
such  Federal  entity. 

(c)  Withholding  Prohibited— Records  de- 
scribed in  subsection  (a)  shall  not  be  subject 
to  withholding,  except  under  the  exemption 
.set  forth  in  subsection  (b)(7)(A)  of  section  552 
of  title  5.  United  States  Code. 

(di  Fees  Prohibited.— No  fees  for  search- 
ing for  or  copying  such  documents  shall  be 
charged  to  the  public. 

(e)  The  amendments  made  by  this  title 
shall  become  effective  January  4.  1996. 

Mr.  CRAIG.  Madam  President.  I 
think  the  colloquy  that  has  gone  on 
this  afternoon  between  our  colleagues 
from  Wyoming  and  Michigan  has  been 
extremely  valuable.  It  has  established 
very  clearly  that  501(c)(3)  organizations 
in  this  country  that  receive  a  very 
large  share,  the  lion's  share,  of  the 
Federal  grant  dollars  comply  with  the 
Federal  law.  and  the  IRS.  too.  In  fact, 
the  Senator  from  Michigan  said  that 
0MB  has  reported  no  violations. 

Madam  President,  the  reason  there 
are  not  any  violations  is  because  there 
is  a  reporting  requirement,  and  if  they 
spend  more  than  S25.000  worth  of  lobby- 
ing, they  are  in  trouble.  So  they  do 
not.  They  are  limited  by  law,  and  there 
is  a  reporting  process.  There  is  a  mech- 
anism to  hold  them  accountable.  In 
that  accountability,  they  perform 
those  kinds  of  activities  that  they 
choose  to  under  the  privilege  that  the 
Congress  of  the  United  States  and  the 
taxpayers  have  granted  them— tax-ex- 
emption. That  is  very  simple.  That  is 
very  clear.  That  has  been  established 
here  today.  That  is  the  law. 

They  are  required  to  keep  books,  but 
any  organization  that  handles  money 
is  required  to  keep  books  by  either 
their  board  or  by  the  IRS,  and  in  all  in- 
stances the  IRS.  .And  so  that  is  nothing 
new. 

There  are  no  new  accounting  require- 
ments. They  have  to  keep  their  books. 
But  now  there  is  a  requirement,  and 
that  is  the  requirement  of  accountabil- 
ity, on  another  group — the  same  re- 
quirement we  put  on  90-plus  percent  of 
those  who  accept  the  Federal  grants.  It 
is  not  prohibitive  to  the  clean  blood 
supply,  to  the  vaccinations,  to  the 
feeding.  What  is  prohibitive  is  that  if 
that  group  chooses  to  lobby,  they  have 
limits.  They  must  decide  whether  they 
are  going  to  be  tax  exempt  and  carry 
out  the  mandate  of  their  grants  and 
the  goal  of  their  organization  or 
whether  they  are  going  to  aggressively 
get  involved  in  lobbying.  It  is  a  matter 
of  either  or.  of  choice.  It  is  not  prohibi- 
tive in   that  sense.  It  is  a  matter  of 


choice,  decisionmaking.  If  they  want  to 
lobby  and  they  have  an  interest  to 
lobby,  they  ought  to  go  create  another 
organization  with  separate  books  so 
that  the  money  does  not  cross  spend,  it 
is  not  fungible,  so  that  the  taxpayers 
do  not  find  themselves  subsidizing. 

That  is  what  the  debate  is  about.  We 
are  taking  the  law  that  currently  gov- 
erns 90-plus  percent  of  these  organiza- 
tions and  putting  it  to  the  others  with 
the  same  requirements  and  then  a  for- 
mula. In  fact,  we  are  even  more  liberal. 
We  say  that  if  you  get  above  a  certain 
amount,  you  can  spend  a  certain 
amount.  And  until  that  time  there  is  a 
very  simple  sliding  formula  that  says 
here  is  the  limitation— nothing  more 
and  nothing  less.  It  is  a  mirror  in 
which  to  look  at  themselves  and  to  de- 
cide if  they  need  to  decide  that  they 
may  be  doing  something  wrong  and 
would  want  to  change.  Or  if  they  want 
to  be  all  grant  and  no  lobby  or  no  advo- 
cacy, then  that  is  what  they  ought  to 
be. 

I  suggest  that  those  who  are  provid- 
ing feeding,  who  are  interested  in  a 
clean  blood  supply  and  do  that  work  in 
the  private  sector  that  the  Senator 
from  Michigan  talks  about  that  we 
have  decided  can  be  done  better  there, 
they  are  going  to  choose  to  do  their  job 
and  not  to  lobby.  But  if  there  is  a  need 
for  them  to  express  an  advocacy  role, 
they  can  form  a  501(c)(3)  to  get  it  done. 
That  is  a  separate  bookkeeping  system, 
and  that  is  called  accountability  be- 
cause we  have  extended  them  a  very 
special  form  of  treatment  under  the 
law— tax-exempt  status.  That  means 
they  are  by  definition  subsidized  by  the 
taxpayers  of  this  country.  Therefore, 
the  taxpayers  of  this  country  have  the 
right  to  ask  for  accountability  under 
the  law,  and  that  is  what  we  ask  for. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  FORD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

We  are  on  the  Simpson  amendment; 
is  that  correct? 

The  PRESIDING  OFFICER,  That  is 
correct, 

Mr,  WELLSTONE.  Madam  President, 
let  me  speak  briefly  on  this  amend- 
ment. 

Let  me  make  three  central  points, 
not  as  an  expert  on  all  of  the  technical 
detail  but  I  think  I  speak  for  the  State 
of  Minnesota,  or  a  vast  majority  of 
people  in  my  State  when  I  say,  first  of 
all,  this  amendment  really  is  an  obvi- 
ous effort  to  gag  nonprofit  organiza- 
tions.   I   do   not   think    it   makes   any 
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sense.  Day  after  day,  we  have  been 
hearing  from  a  majority  in  the  House 
and  some  of  my  other  colleagues  about 
the  importance  of  voluntarism  and  the 
value  of  the  private  sector  in  our  soci- 
ety. 

We  talk  about  James  Madison,  and 
we  talk  about  Thomas  Jefferson,  and  I 
can  think  of  the  Alex  de  Tocqueville 
classic  about  America,  the  importance 
of  mediating  institutions.  That  is  what 
these  nonprofits  are  all  about.  They 
are  the  key  to  an  effective  civil  soci- 
ety. They  are  ones  who  get  people  to 
participate  in  a  democracy.  They  are 
ones  who  represent  the  interests  of  the 
middle  class,  of  workers  and  poor  peo- 
ple. 

By  the  way,  all  too  often  they  are  the 
only  voices  for  the  voiceless. 

So  it  does  seem  to  me  that  this  provi- 
sion—and I  have  not  seen  exactly  all 
that  is  in  this  modification— would 
make  it  very  difficult  for  these  groups 
to  fully  participate  in  the  democratic 
purposes  of  this  society.  And  to  the  ex- 
tent that  is  true,  I  think  it  is  a  loss. 

Moreover.  I  think  it  is  a  bit  deplor- 
able that  those  who  are  talking  about 
these  kinds  of  restrictions  and  are 
talking  about  the  nonprofit  sector, 
when  it  comes  to  others  who  feed  the 
most  from  the  public  trough,  the  de- 
fense contractors  and  the  big  busi- 
nesses, if  we  want  to  talk  about  people 
who  are  receiving  hundreds  of  billions 
of  dollars  a  year,  do  not  gag  them  at 
all. 

I  would  not  be  in  favor  of  that  any- 
way, because  I  think  it  is  a  violation  of 
the  first  amendment  to  the  Constitu- 
tion, but  it  does  seem  to  me  that  there 
is  a  sleight  of  the  hand  here  that  we 
ought  to  understand. 

On  the  one  hand,  we  go  after  these 
nonprofits  that  are  all  too  often,  as  I 
said,  the  only  voice  for  the  voiceless, 
organizations  that  do  wonderful  work, 
that  contribute  greatly  to  the  civil  so- 
ciety, that  do  a  lot  of  effective  social 
service  work  and  charity  work  and  all 
of  the  rest.  On  the  other  hand,  when  it 
comes  to  big  militarj-  contractors,  big 
companies  that  receive  all  sorts  of  ben- 
efits, contracts,  money  from  the  Fed- 
eral Government,  when  it  comes  to  all 
sorts  of  large  corporations  which  re- 
ceive all  of  these  various  tax  breaks, 
we  do  not  have  any  such  restrictions  on 
them. 

It  seems  to  me  that  this  is  a  double 
code.  It  is  the  same  double  code— those 
big  contractors,  they  have  the  big 
bucks;  they  are  the  heavy  hitters;  they 
have  the  lobbyists.  This  is  not  lobbying 
reform.  I  have  been  involved  in  lobby- 
ing reform  and  the  gift  ban.  This  is 
nothing  more  than  an  effort  to  gag 
nonprofit  organizations. 

I  must  say  to  my  colleagues  that  I 
find  this  even  more  troubling.  I  was  at 
a  press  conference  today.  The  Office  of 
Management  and  Budget  released  a 
study— Dr.  Rivlin  deserves  a  lot  of 
credit    for    her   intellectual    honesty— 


that  what  we  passed  that  we  called 
welfare  reform  will,  in  fact,  on  the 
House  side,  lead  to  over  2  million  more 
children  being  impoverished  in  Amer- 
ica; on  the  Senate  side,  a  little  over  1 
million  children  will  be  impoverished 
as  a  result  of  legislation  that  we  passed 
that  we  called  "welfare  reform." 

At  the  time  that  we  do  that  we  now 
want  to  gag  these  nonprofit  organiza- 
tions which  are  quite  often  the  only 
voice  for  those  citizens,  including  the 
children.  It  is  a  bit  outrageous. 

Finally.  Madam  President— and  I  will 
be  relatively  brief  because  I  imagine 
we  have  a  vote  coming  up  soon — I 
think  the  definition  of  political  advo- 
cacy is  such  a  broad  definition,  and  we 
are  not  talking  about  lobbying,  which 
is  restricted.  We  are  not  talking  about 
narrow  partisan  activity.  We  are  say- 
ing that  if  an  organization,  a  nonprofit 
organization  wants  to  testify  before 
the  legislature,  somebody  wants  to 
write  an  op-ed  piece,  somebody  wants 
to  do  an  educational  forum,  you  name 
it,  they  may  not  be  able  to  do  that. 

I  think  it  is  transparent  what  this  is 
all  about.  I  think  it  has  already  had  a 
chilling  effect  in  this  country.  And  this 
is  an  amendment  that  ought  to  be 
voted  down. 

In  any  case,  even  if  I  was  for  it — and 
I  am  not— it  is  a  gag  order.  It  is  an  ab- 
solutely outrageous  double  code,  with 
no  such  effort  focused  toward  military 
contractors,  big  corporations.  Such  an 
effort  should  not  be  focused  on  them 
anyway;  I  would  not  be  in  favor  of  that 
because  of  basic  first  amendment  guar- 
antees, but.  in  addition,  it  should  not 
be  on  this  continuing  resolution. 

We  are  talking  about  whether  or  not 
the  Government  is  going  to  continue  to 
function,  for  God's  sake.  We  are  talk- 
ing about  whether  or  not  we  can  govern 
here  in  Washington.  I  think  people  are 
sick  and  tired  of  these  games  and  these 
amendments  that  get  put  on  this  kind 
of  legislation. 

Let  me  conclude  by  talking  about  an- 
other issue,  since  I  think  I  have  a  little 
bit  more  time,  about  which  I  am  deeply 
troubled. 

And  that  has  to  do  with  my  concern 
about  the  low-income  energy  assist- 
ance program  which.  Madam  President. 
I  know  is  very  important  to  a  State 
like  Maine. 

This  program,  the  low-income  energy 
assistance  program— and  I  was  tempted 
to  do  an  amendment  on  this  continuing 
resolution;  I  will  not  at  this  time  be- 
cause I  think  this  is  very,  very  serious 
business—but  this  is  a  6-month  heating 
season  program,  it  is  not  really  a  1- 
year  program.  And  it  is  extremely  im- 
portant that  the  cold  weather  States 
get  this  funding  and  get  this  funding 
out  to  people. 

It  is  true  that  some  LIHEAP  funds 
are  used  for  cooling  in  places  like  nurs- 
ing homes,  but  in  the  vast  majority  of 
the  cases  it  is  cold-weather  States.  And 
this  money  is  used  to  help  low-income 


people  pay  for  furnace  repairs  and  re- 
placements, for  fuel  and  propane  tanks 
being  filled,  and  for  emergency  assist- 
ance to  avoid  utility  shutoff. 

Madam  President.  I  will  tell  you 
what  we  are  doing  right  now.  By  not 
getting  the  money  out  to  these  com- 
munities, by  having  it  essentially  30 
percent  of  what  it  should  be.  we  are  ba- 
sically forcing  people  to  freeze  on  an 
installment  plan. 

Madam  President,  as  I  said  before, 
this  is  a  stopgap  budget  bill.  If  we  con- 
tinue to  allocate  these  dollars,  small  in 
amount,  for  emergency  heating  assist- 
ance for  elderly  people,  people  with  dis- 
abilities, people  with  children  in  this 
fashion,  we  are  going  to  have  some  citi- 
zens who  are  going  to  freeze  to  death  in 
this  country.  And  then  we  will  be 
ashamed.  Then  we  will  take  the  action. 

But.  my  God,  Madam  President.  I  do 
not  want  to  wait  until  that  point  in 
time.  I  want  to  make  it  clear  to  my 
colleagues  that  we  cannot  continue  to 
fund  programs  like  the  low-income  en- 
ergy assistance  program  on  an  ad  hoc. 
partial  basis  without  doing  serious 
harm  to  millions  of  families,  some  of 
the  most  vulnerable  citizens  in  this 
country,  who  depend  upon  this  pro- 
gram for  their  very  survival  during  the 
winter. 

Madam  President,  I  was  considering 
an  amendment  to  this  bill  to  provide 
additional  LIHEAP  funding  for  the 
States.  But  I  am  not  going  to  do  it  be- 
cause we  are  on  the  brink  of  a  Govern- 
ment shutdown.  I  think  that  would  be 
irresponsible.  But  I  am  not  going  to 
continue  to  let  this  go  on  month  after 
month,  allowing  people  to  freeze  on  the 
installment  plan.  Is  that  what  we 
want?  Do  we  want  to  have  vulnerable 
elderly  people  freeze,  some  perhaps 
even  freeze  to  death,  before  we  act  to 
provide  adequate  low-income  energy 
assistance  funding?  I  do  not  think  so. 
And  I  do  not  think  that  is  what  people 
voted  for  last  year. 

I  do  not  think  we  can  let  this  happen. 
I  think  we  are  going  to  have  to  do 
something  soon,  .^nd  if  we  do  not  do 
something  soon,  that  is  exactly  what  is 
going  to  happen.  It  could  happen  in 
North  Dakota,  it  could  happen  in  Alas- 
ka, it  could  happen  in  Maine,  it  could 
happen  in  Michigan,  it  could  happen  in 
Minnesota,  it  could  happen  in  any 
number  of  the  cold  weather  States  in 
this  country. 

Madam  President,  this  Low-Income 
Energy  Assistance  Program  has  been 
cut  already  by  25  percent  this  past 
year,  and  the  House  of  Representatives 
urged  its  elimination  altogether.  The 
total  cost  of  low-income  energy  assist- 
ance for  citizens  across  this  country 
does  not  equal  one  B-2  bomber,  and  in 
the  House  of  Representatives  they 
want  to  eliminate  the  program. 

This  program  right  now  is  down  SI. 2 
billion  from  10  years  ago.  and  the  need 
is  growing.  I  have  just  said  to  my  col- 
leagues  that   I   am   extremely   worried 


about  what  is  going  to  happen.  What  I 
am  hearing  in  my  State  is  the  funds 
are  going  to  be  depleted  in  the  coming 
weeks. 

What  is  going  to  happen  during  the 
rest  of  the  winter  in  Maine  or  in  Min- 
nesota or  in  West  Virginia,  you  name 
it?  What  happens  in  February?  What 
happens  in  March  or  later  if  a  cold  snap 
occurs  and  people  are  held  up  without 
fuel  oil  or  propane  or  electricity  to  run 
their  thermostats?  What  then  are  we 
going  to  do? 

Madam  President,  the  Low-Income 
Energy  Assistance  Program  in  my 
State  of  Minnesota  serves  about  110,000 
households,  over  300.000  people.  These 
are  poor  people.  These  are  elderly  peo- 
ple, people  with  disabilities,  families 
with  children.  This  year  we  are  expect- 
ing to  provide  a  supplement  of  an  aver- 
age of  only  $200  for  the  whole  winter. 
The  average  fuel  bill  in  Minnesota  for 
the  vulnerable  elderly  is  between  51,800 
and  52,000  a  year.  So  people  are  carry- 
ing most  of  these  costs. 

The  continuing  resolution  which  the 
House  passed  last  night  and  upon 
which  we  are  going  to  act  today  pro- 
vides that  only  a  small  percentage  of 
the  fundS  requested  by  the  States  in 
the  first  quarter,  the  funds  that  they 
need  to  run  the  program,  are  going  to 
be  there. 

Madam  President,  I  just  simply  have 
to  say  one  more  time  that  I  am  con- 
cerned. We  have  this  only  at  about  30 
percent  of  the  normal  rate.  Minnesota 
is  planning  cuts  of  about  50  percent  in 
benefit  levels  and  will  be  unable  to  pro- 
vide assistance  to  all  eligible  appli- 
cants under  the  current  circumstances. 
In  addition,  many  programs  had  to 
turn  away  recipients  from  the  crisis 
program  because  of  this  erratic  Federal 
funding.  As  a  result,  there  are  900.000 
households  who  have  empty  fuel  tanks 
or  who  need  electric  utility  connec- 
tions who  have  not  been  served  under 
LIHEAP.  and  the  number  is  growing. 

Madam  President,  one  final  point. 
There  have  been  criticisms  of  this  pro- 
gram, many  of  them  coming  from 
warm  weather  States.  But  let  me  just 
say  to  my  colleagues,  this  is  an  effec- 
tive, highly  targeted  program  that 
serves  6  million  low-income  families 
and  helps  them  pay  their  energy  bills. 
More  than  two-thirds  of  these  LIHEAP 
households  have  annual  incomes  of  less 
than  S8.000  a  year,  and  one-half  of  these 
households  have  annual  incomes  below 
56,000  a  year. 

I  just  simply  ask  my  colleagues  this 
question,  because  I  have  seen  this  hap- 
pen before:  Are  we  going  to  continue  to 
not  provide  the  funding?  Are  we  going 
to  continue  to  do  this  on  this  ad  hoc. 
sporadic  basis?  What  is  going  to  hap- 
pen? 

I  already  know  what  is  going  to  hap- 
pen. Congress  diddles,  a  few  sad  stories 
of  vulnerable  elderly  people  without 
heat  appear,  and  then  a  few  more,  con- 
stituents   contact    their    Members    of 


Congress  as  the  cold  worsens,  and  then 
a  couple  of  people  are  found  dead  in 
their  apartments  in  the  upper  Midwest, 
or  in  New  England,  because  they  were 
knocked  off  LIHEAP  or  were  otherwise 
unable  to  get  their  electricity  or  fuel 
bills  paid  and  got  shut  off,  or  because 
they  were  too  ashamed,  too  weak,  or 
unable  to  bring  themselves  to  ask  their 
families  to  pay  for  the  bills. 

And  then  Congress  acts.  That  is  the 
scenario.  That  is  what  is  going  to  hap- 
pen. We  are  not  providing  what  is  not 
an  income  supplement,  but  a  survival 
supplement.  People  are  not  going  to  be 
able  to  afford  to  pay  their  heating 
bills,  and  people  are  going  to  go  with- 
out. And  they  are  going  to  be  too 
ashamed  to  ask  or  the.y  are  going  to  be 
too  ashamed  to  turn  to  their  families  if 
their  families  can  provide  them  with 
the  support,  and  then  they  are  going  to 
freeze  to  death.  That  is  not  how  this 
process  should  work.  Americans  de- 
serve better. 

That  is  not  what  we  are  about,  let- 
ting the  vulnerable  elderly  freeze  to 
death  on  an  isolated  farmstead  or  in  an 
urban  high  rise.  We  can  do  much  bet- 
ter. And  we  should  start  now.  We 
should  not  continue  to  provide  pitifully 
inadequate  LIHEAP  funding  to  bleed 
the  program  for  months  while  Congress 
struggles  to  get  its  work  done,  to  allow 
people  to  freeze  to  death  on  the  install- 
ment plan.  We  can  do  better.  Ameri- 
cans insist  on  it. 

I  do  not  think  I  should  do  this 
amendment  today,  but  if  this  goes  on 
to  December — and  I  know  what  this  is 
going  to  mean  to  people  in  my  State 
and  a  whole  lot  of  other  States— I  am 
going  to  bring  this  amendment  to  the 
floor,  and  I  am  going  to  insist  that  we 
provide  this  funding  for  this  program 
because  I  will  be  darned  if  on  my  watch 
as  a  U.S.  Senator  from  Minnesota,  peo- 
ple are  going  to  freeze  to  death  in  the 
United  States  of  America. 

What  are  we  about?  Where  is  our 
compassion?  Where  are  our  priorities? 
Where  are  our  values?  When  are  we 
going  to  get  real  again?  Madam  Presi- 
dent, that  is  where  we  are  heading 
right  now  in  this  Nation,  and  we  have 
got  to  do  better,  and  the  sooner  the 
better.  I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President,  have 
the  yeas  and  nays  been  called  for  on 
the  pending  issue? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  CRAIG.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  CRAIG.  I  believe  it  is  important 
to  explain  the  important  principles  un- 
derlying this  effort. 


I  am  pleased  to  have  been  working 
with  my  colleague— and  my  good 
friend— the  Senator  from  Wyoming 
[Mr.  Simpson],  to  try  and  craft  a  con- 
sensus proposal  in  this  area.  This  is 
one  of  the  most  important  efforts  going 
on  in  the  104th  Congress.  This  is  a  truly 
critical  issue.  This  effort  already  is 
known  by  various  names:  "Ending  Wel- 
fare to  Lobbyist."  "Advocacy  and  Lob- 
byist Reform."  "Defunding  Political 
Advocacy."  "Prohibiting  Grants  for 
Political  Activity."  and  a  "Taxpayers 
Declaration  of  Independence  from  the 
Special  Interests."  among  others. 

It's  been  joked  that  the  hype  used  in 
describing  any  given  issue  is  inversely 
proportional  to  its  true  importance. 
That  is  not  the  case  with  today's  topic. 
In  terms  of  forcing  the  Government  to 
focus  on  its  true  and  proper  constitu- 
tional purposes,  this  effort  may  be  sec- 
ond only  in  importance  to  passage  of 
the  balanced  budget  amendment  to  the 
Constitution.  Both  of  those  efforts  re- 
main work-in-progress  at  this  point. 

JEFKKKSO.SI.^N  PRINCIPLES 

Earlier  this  year,  the  Senate,  by  a 
single  vote,  put  on  hold  the  most  im- 
portant legislation  to  come  before  it  in 
decades,  the  balanced  budget  amend- 
ment. Speaking  to  that  very  idea  200 
years  ago,  Thomas  Jefferson  said,  if  "it 
were  possible  to  obtain  a  single  amend- 
ment to  our  constitution  *  *  *"  he 
wanted  that  to  be  an  article  "taking 
from  the  federal  government  the  power 
of  borrowing." 

As  timely  as  todays  newspaper,  Jef- 
ferson anticipated  the  Simpson-Craig 
and  Istook-Ehrlich-Mclntosh  amend- 
ments when  he  said: 

To  compel  a  man  Co  furnish  funds  for  the 
propag^ation  of  idea.'^  he  disbelieves  and  ab- 
hors is  .sinful  and  tyrannical. 

I  want  to  make  a  distinction  here: 
Sometimes,  the  Government  uses  tax 
dollars  for  actions  that  someone  may 
disagree  with.  That  s  the  nature  of  ma- 
jority rule  and  the  nature  of  decision- 
making in  a  republic.  But  it's  a  totally 
different  thing  to  confiscate  tax  dollars 
from  one  person  and  use  them  to  sub- 
sidize the  lobbying  and  political  advo- 
cacy on  behalf  of  someone  else's  pri- 
vate-interest views. 

I  am  not  alone  in  believing  that  this 
practice  flies  in  the  face  of  the  first 
amendment.  The  Supreme  Court  in  its 
Beck  decision  said  as  much  when  it 
prohibited  unions  from  using  agency 
fees  from  nonmembers  to  pay  for  polit- 
ical activities. 

GE.VER.^L  PRINCIPLES 

Both  the  Simpson-Craig  and  the 
Istook-Mclntosh-Ehrlich  initiatives 
are  efforts  to  enact  a  badly-needed  tax- 
payers declaration  of  independence 
from  the  special  interests.  They  both 
serve  the  same  set  of  general  prin- 
ciples: 

Public  money  should  be  spent  on  the 
public  interest,  and  not  on  the  political 
agendas  of  special  interests. 
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The  Government  should  not  give  spe- 
cial interests  money  to  pay  for  lobby- 
ing for  more  money. 

Taxpayers  should  not  be  compelled  to 
fund  special  interest  lobbying  that  is 
against  their  own  interests.  To  force 
them  to  do  so  really  does  amount  to  a 
violation  of  their  first  amendment 
rights. 

Our  efforts  are  about  ensuring  Gov- 
ernment integrity  and  responsible 
stewardship  of  taxpayer  dollars. 

This  is  not  an  issue  of  left-vei:sus- 
right:  It's  about  rules  that  should 
apply  across  the  board. 

Left,  right,  and  center,  service  or  so- 
cial organizations,  they'd  simply  have 
to  decide:  Take  the  taxpayers  money  or 
lobby  the  taxpayers  representatives— 
but  you  can't  do  both.  To  do  both  is  a 
conflict  of  interest. 

Our  goal  simply  is  to  erect  a  solid 
wall  between  lobbying  and  advocacy 
activities,  on  the  one  hand,  and  other 
activities  funded  in  whole  or  in  part  by 
the  taxpayers,  on  the  other  hand. 

LEGISL.-VTIVE  ST.ATUS 

Very  briefly,  here's  what  the  action 
on  this  issue  has  been  in  recent  weeks, 
and  where  it's  headed; 

Senate  Action:  On  July  24.  the  Sen- 
ate adopted.  59-37,  the  Simpson-Craig 
amendment  to  the  lobbying  reform 
bill.  S.  1060.  That  amendment  would 
prohibit  Federal  funds  going  to  non- 
profit groups  covered  by  Internal  Reve- 
nue Code  section  501(c)(4)  that  engage 
in  lobbying  activities. 

On  August  5,  the  Senate  adopted,  by 
voice  vote,  the  Simpson-Craig  amend- 
ment to  Treasury-Postal  appropria- 
tions H  R.  2020,  which  was  modified:  In- 
stead of  all  Federal  funds,  the  prohibi- 
tion extended  only  to  awards,  grants, 
loans;  the  effective  date  was  set  at  Jan- 
uary 1.  1997;  and  groups  with  gross  an- 
nual revenues  less  than  SIO  million 
were  exempted. 

While  watered  down,  the  August  5 
amendment  put  the  Senate  on  record 
on  a  second  vehicle  in  favor  of  the  prin- 
ciple that  fungible  Government  funds 
should  not  be  used  directly  or  indi- 
rectly to  subsidize  interest  group  lob- 
bying, and  prompted  consideration  of 
this  issue  in  the  Treasury-Postal  ap- 
propriations conference  committee,  an 
appropriate  venue  because  of  its  cov- 
erage of  general  Government  activi- 
ties. 

Frankly.  I  would  not  have  supported 
these  modifications  to  our  amendment 
if  I  thought  this  were  the  final  product. 
I  saw  it,  and  I  believe  Al.an  Si.mpso.v 
saw  it,  as  our  way  to  raise  the  issue  on 
one  of  the  legislative  vehicles  most 
likely  to  become  law  this  year. 

House  Action:  On  August  3.  the 
House  rejected.  187-232.  an  amendment 
to  strike  the  Istook-Mclntosh-Ehrlich 
language  in  the  Labor-HHS-Education 
appropriations  bill.  H.R.  2127.  The  re- 
form language  prohibits  Federal  grants 
to  any  groups  including  both  nonprofit 
and  for-profits,  that  engage  in  lobbying 


or  political  advocacy;  pass-through 
funding  to  related  groups  is  also  cov- 
ered; groups  are  exempt  if  they  spend 
less  than  5  percent  of  their  first  S20 
million  of  non-Federal  revenues  and  1 
percent  of  additional  revenues  on  lob- 
bying or  advocacy. 

CURRENT  ST.\TIS 

House  conferees  sought  to  incor- 
porate the  Istook-Mclntosh-Ehrlich 
amendment  into  the  Treasury-Postal 
conference  report.  Al.^.n  Si.mp.son  and  I 
have  been  working  with  the  House 
principals  to  try  and  forge  the  strong- 
est possible  combination  of  the  best  of 
both  of  the  Senate  and  House  provi- 
sions. 

Sixty  Republican  House  Members 
sent  a  letter  to  the  Speaker  saying 
they  will  oppose  the  Treasury-Postal 
conference  report  unless  the  Istook- 
Mclntosh-Ehrlich  amendment  is  in- 
cluded. 

In  the  Senate  we  sent  a  letter,  with 
25  cosignors,  to  urge  the  Treasury- 
Postal  conferees  to  consider  the  full 
range  of  issues  addressed  by  both  ver- 
sions and  to  blend  the  Simpson-Craig 
and  Istook-Mclntosh-Ehrlich  amend- 
ments into  the  strongest  possible  com- 
bination. 

Twenty-five  Senators  last  month 
wrote  the  Senate  conferees  on  the 
Treasury-Postal  appropriation  bill  urg- 
ing they  support  the  strongest  possible 
language  that  reflects  the  best  of  both 
the  Simpson-Craig  and  the  Istook- 
Mclntosh-Ehrlich  amendments. 

Unfortunately,  that  conference  dead- 
locked. That's  one  reason  we  are  here 
today,  debating  this  amendment.  An- 
other reason  is  that  both  the  Senate 
and  House  have  voted  for  these  prin- 
ciples twice,  by  significant  majorities. 
We  are  just  trying  to  work  out  the  de- 
tails of  the  precise  language. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  October  24.  1995. 
Hon.  Richard  Shelby. 

Chairman.  Subconimittee  on  Treasury.  Postal 
Service,  and  General  Government.  U.S.  Sen- 
ate. Washington.  DC. 
Three  times  in  recent  months,  the  Senate 
has  voted  for  the  principle  that  federal 
grants  should  not  be  used,  directly  or  indi- 
rectly, to  subsidize  lobbying  and  political  ac- 
tivity by  special  interest  ^oups.  Versions  of 
the  Simpson-Craig  Amendment  were  added 
to  the  Lobbying  Reform  bill  and  the  Treas- 
ury-Postal Service-General  Government  Ap- 
propriations bill.  The  House  took  a  different 
approach  to  the  same  problem.  pa.ssing  the 
Istook-Mclntosh-Ehrlich  .A.mendment.  The 
two  bodies  passed  their  respective  amend- 
ments by  solid,  bipartisan  majorities. 

We  are  writing  to  urge  the  conferees  on  the 
Treasury-Postal  Appropriations  bill  to  con- 
sider the  full  range  of  concerns  addressed  by 
both  the  House  and  Senate  proposals.  We 
urge  you  to  adopt  in  conference  the  strong- 
est possible  language  that  reflects  the  best  of 


both  the  Simpson-Craig  and  the  Istook- 
Mclntosh-Ehrlich  amendments.  The  Treas- 
ury-Postal bill,  which  covers  ■■general  gov- 
ernment" functions,  is  a  most  appropriate 
vehicle  to  carry  this  reform. 

The  Senate  approach  applied  a  stronger 
funding  ban  to  a  narrower  range  of  recipi- 
ents. It  also  reflected  Senate  recognition 
that  some  groups  exist  for  the  purpose  of 
charitable  pursuits  and  some  groups  are  real- 
ly veiled  lobbying  and  advocacy  organiza- 
tions. The  House  approach  applied  to  all  or- 
ganizations, non-profits  and  for-profits,  with 
a  flexible  approach  that  still  allows  federal 
grantees  to  engage  in  significant  lobbying 
and  advocacy  activities  with  their  non-fed- 
ei-al  funds.  It  also  recognized  that  I'egulating 
some  types  of  organizations  to  the  exclusion 
of  others  may  result  in  ■shell  game  '  reorga- 
nizations. Both  approaches  recognized  the 
problem  of  the  fungibility  of  federal  dollars. 
Like  you.  we  have  promised  our  constitu- 
ents that  we  would  work  to  balance  the 
budget  and  change  the  way  Washington  does 
business.  Continuing  to  subsidize  lobbying 
and  advocacy  by  large,  special  interest  orga- 
nizations runs  counter  to  this  purpose.  It 
also  runs  counter  to  First  Amendment  prin- 
ciples by  forcing  taxpayers  to  subsidize  po- 
litical activities  with  which  they  disagree. 

Therefore,  we  urge  the  conferees  to  com- 
bine the  best  of  both  proposals  into  a  strong, 
effective,  workable  reform  that  would  rein  in 
public  financing  of  lobbying  and  political  ad- 
vocacy. Thank  you  in  advance  for  your  con- 
sideration. 

Sincerely. 
Larry  E.  Craig,  .■^lan  K.  Simpson.  .Jesse 
Helms,  Mitch  McConnell.  Strom  Thur- 
mond. Slade  Gorton.  Trent  Lott.  Kay 
Bailey  Hutchison.  Orrin  G.  Hatch. 
Spencer  .Abraham,  Bob  Smith.  Conrad 
Burns.  Craig  Thomas.  Larry  Pressler. 
Don  Nickles.  Lauch  Faircloth.  Bill 
Frist.  Paul  D.  Coverdell.  Dirk 
Kempthorne.  .James  M.  Inhofe.  Frank 
H.  Murkowski.  Rick  Santorum.  Phil 
Gramm.  .John  McCain.  Rod  Grams. 

Mr.  CRAIG.  Madam  President,  many 
groups  who  claim  to  speak  for  grass- 
roots members  or  large  groups  of 
Americans  actually  use  Federal  dollars 
inappropriately  to  amplify  the  voices 
of  a  few. 

Organizations  which  receive  funding, 
in  spite  of  major  lobbying  activities, 
include: 

The  American  Association  of  Retired 
Persons,  who  received  more  than  S73 
million  in  a  1-year  period; 

The  Environmental  Defense  Fund, 
which  has  benefited  from  more  than 
$500,000  in  taxpayer  funding; 

The  World  Wildlife  Fund,  -which  re- 
ceived S2.6  million  in  Federal  funding 
between  July  1993  and  June  1994; 

The  National  Council  of  Senior  Citi- 
zens, which  receives  96  percent  of  its 
funding  from  the  Federal  Government, 
to  the  tune  of  $71  million  in  1  year; 

Families  USA.  which  received 
$250,000  from  the  taxpayers  between 
July  1993  and  June  1994.  and  tried  to 
mobilize  last-ditch  support  for  Presi- 
dent Clinton's  health  care  plan  last 
year  through  a  nationwide  bus  tour; 

The  Child  Welfare  League  of  Amer- 
ica, which  received  more  than  $250,000 
in  Federal  funds  and  launched  an  ad 
campaign  opposing  the  Contract  With 


America's  welfare  reform  bill,  saying, 
"More  children  will  be  killed.  More 
children  will  be  raped." 

Our  reforms  would  prevent  Federal 
subsidies  of  lobbying  by  conservative 
groups,  too.  It  would  apply  to  groups 
like  the  National  Rifle  Association  and 
the  Christian  Coalition,  too,  if  Con- 
gress and  the  bureaucrats  ever  were 
tempted  to  fund  them. 

DOLLARS  ARE  FUNGIBLE 

It  is  already  supposed  to  be  illegal  to 
spend  Federal  funds  directly  on  lobby- 
ing the  Federal  Government. 

However,  organizations  still  can  draw 
on  a  combined  pool  of  vast  amounts  of 
private  and  public  money. 

Having  many  pipelines  into  one  pool 
still  allows  a  group  to  use  the  entire 
pool  in  such  a  way  that  it  maximizes 
its  lobbying  muscle. 

Federal  money  can  supplant  other 
funding  to  other  activities  that  still 
support  lobbying,  such  as  overhead  and 
travel. 

This  means  the  Federal  Government 
is  indirectly  subsidizing  millions  of 
dollars  of  lobbying  by  special  interest 
groups  each  year.  All  the  groups  need 
to  accomplish  this  is  creative  account- 
ing. 

Our  amendments  simply  would  not 
allow  both  activities  to  continue  with- 
in the  same  organization. 

We  need  to  prevent  Federal  funding 
from  indirectly  subsidizing  lobbying 
activities  by  being  used  to  free  up 
other  funds,  and,  as  recognized  in  the 
Istook-Mclntosh-Ehrlich  amendment, 
prevent  one  organization,  like  a 
501(c)(3),  from  being  able  to  pass 
through,  essentially  to  launder,  the 
money  through  to  another  organiza- 
tion, like  a  501(c)(4). 

Our  amendments  would  not  prohibit 
an  organization  from  conducting  edu- 
cational or  charitable  operations  under 
501(c)(3)  status  and  conducting  lobby- 
ing through  a  related,  but  completely 
separate,  independently  financed, 
501(c)(4)  organization. 

The  key  here  is  to  ensure  the  total 
separation  of  funds,  with  an  impen- 
etrable wall  between  taxpayers'  dollars 
and  dollars  for  private-interest  lobby- 
ing and  political  advocacy. 

REAL  LOBBYING  REFORM 

In  July,  the  Senate  recognized  that 
this  kind  of  amendment  is  about — real 
lobbying  reform,  integrity  in  the  grant. 
loan,  and  award  process,  and  clean  gov- 
ernment, and  good  government. 

Congress  and  the  public  have  been 
correctly  focused  on  lobbyist  and  gifts 
to  legislators. 

We  also  need  to  do  something  about 
Government's  gifts  to  lobbyists. 

There  has  been  a  growing  phenome- 
non of  more  and  more  Federal  tax  dol- 
lars going  to  advocacy  groups,  which 
then  allows  them  to  use  these  taxpayer 
dollars  to  argue  their  maybe  very  nar- 
row point  of  view. 

Federal  grants  to  private  grantees 
now    totals   an   estimated   $39   billion. 


with  no  effective  accountability.  This 
contrasts  with  the  way  that  Congress 
has  enacted  a  complex  set  of  controls 
to  make  sure  contractors  can  not  use 
contract  proceeds  for  improper  pur- 
poses. 

This  practice  of  sending  billions  of 
fungible  dollars  into  the  coffers  of  lob- 
bying groups  undermines  the  people's 
confidence  in  their  government. 

BALANCl.VG  THE  BUDGET 

This  reform  is  a  good  place  to  look 
for  help  in  balancing  the  budget. 

With  nearly  a  55  trillion  debt,  a  $200 
billion  deficit,  and  the  very  real  con- 
cern that  this  year  for  the  first  time 
this  Congress  is  going  to  establish  in- 
creasingly narrow  and  tighter  public 
priorities  as  to  where  taxpayer  dollars 
get  spent,  it  is  high  time  we  do  the 
same  in  this  area. 

FREE  SPEECH 

I  opened  with  a  discussion  of  Thomas 
Jefferson  and  the  Constitution.  Oppo- 
nents of  our  reforms  have  tried  to  use 
the  first  amendment  against  us.  Their 
arguments  simply  don't  hold  up. 

We  should  never  restrict  the  right  of 
the  citizen,  or  the  group,  or  the  organi- 
zation to  be  an  advocate  before  their 
Government. 

At  the  same  time,  the  Government  is 
under  no  obligation  to  promote,  and 
should  not  be  subsidizing,  directly  or 
indirectly,  their  activity  as  an  advo- 
cacy group. 

There  is  a  difference  between  free 
speech  and  sponsorship.  The  American 
people  have  a  clear,  intuitive  under- 
standing of  that  difference.  Unfortu- 
nately, too  many  Members  of  Congress, 
bureaucrats,  lobbyists,  and  special  in- 
terest groups  have  lost  that  under- 
standing. These  proposals  seek  to  re- 
store that  distinction.  As  a  matter  of 
fundamental  rights  and  constitutional 
law.  we  want  to  protect  free  speech. 
Lobbying  and  political  advocacy  are 
speech.  But  we  are  under  no  obligation 
at  all  to  subsidize  anyone's  lobbying  or 
political  agenda. 

No  one  reveres  the  personal  liberties 
of  the  Bill  of  Rights  more  than  the  two 
Senators  standing  before  you  today. 
One  of  the  most  impressive  accom- 
plishments of  the  Istook-Mclntosh- 
Ehrlich  team  is  that  they  had  their 
proposal  thoroughly  reviewed  by  con- 
stitutional scholars.  We  are  com- 
fortable that  our  reforms  not  only  are 
consistent  with  the  first  amendment — 
they  would  promote  first  amendment 
principles. 

CONCLUSION 

I  am  optimistic  that  we  will  make 
progress,  and  ultimately  enact  legisla- 
tion, in  this  area.  The  time  is  right, 
the  supporters  are  dedicated,  and,  most 
importantly  of  all,  critical  principles 
of  good  government  are  at  stake. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
some  research  information  that  shows 
that  over  70  percent  of  the  American 


people  agree  with  us  on  the  Simpson- 
Craig  amendment. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wh.AT  the  A.MERICAN  PEOPLE  HAVE  TO  SaV 

About  Welfare  for  Lobbyists 

On  September  26-30.  1995.  the  Luntz  Re- 
search Companies  conducted  a  national 
study  of  1.000  adults  on  a  number  of  impor- 
tant national  issues,  including  public  fund- 
ing of  special  interest  groups  that  lobby  the 
government.  The  results  were: 

Tax  dollars  should  not  be  provided  to  non- 
profit organizations  uhich.  directly  or  indi- 
rectly, use  these  funds  to  lobby  federal  state  or 
local  officials  for  their  special  interest  agenda. 

Agree:    70  percent. 

Disagree:    26  percent. 

Don't  Know:    4  percent. 

Would  you  be  more  likely  or  less  likely  to  vote 
for  your  Member  of  Congress  if  he  or  she  did  not 
support  a  lav  to  stop  federal  funding  of  non- 
profit organizations  uhich.  directly  or  indi- 
rectly, use  these  funds  to  lobby  government  offi- 
cials for  their  special  interests. 

More  Likely:    31  percent. 

Less  Likely:    56  percent. 

Mr.  CRAIG.  Madam  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copy  of  a  legal  opinion 
obtained  by  our  assistant  majority 
leader  and  the  majority  leader  of  the 
other  body,  from  a  constitutional  ex- 
pert. 

This  explains  why  the  House-passed 
Istook-Ehrlich-Mclntosh  amendment  is 
constitutional. 

Since  the  Simpson-Craig  amendment 
is  more  lenient  in  its  treatment  of 
grantees  who  lobby,  it  is  even  more  ob- 
viously constitutional. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Timothy  E.  Flanigan.  Esq.. 
Washington.  DC.  Sovember  1.  1995. 
Re  Recent  Changes  to  Proposed  Limits  on 
Political  Advocacy  by  Recipients  of  Fed- 
eral Grants. 
Hon.  Trent  Lott. 

Ma)ority  Whip.  U.S.  Senate.  Washington.  DC. 
Hon.  Richard  K.  .\rmey. 
Majority    Leader.    House    of    Representatives. 
Washington. DC. 

Dear  Sen.^tor  Lott  and  Represent.^tive 
.Armey:  You  have  asked  that  I  supplement  a 
letter  dated  July  19.  1995.  in  which  I  ad- 
dressed the  constitutionality  of  proposed 
legislation,  sponsored  by  Representatives 
Istook.  Mcintosh,  and  Ehrlich.  that  would 
impose  limitations  on  political  advocacy  by 
recipients  of  federal  grants.  (A  similar  pro- 
posal has  been  advanced  in  the  Senate  by 
Senators  Simpson  and  Craig.)  In  particular, 
you  have  asked  whether  any  of  the  various 
changes  made  to  the  proposed  legislation 
since  my  initial  letter  would  affect  my  con- 
clusion that  the  legislation  is  constitutional. 
These  changes,  which  are  currently  reflected 
in  a  proposed  revision  to  H.R.  2020  (the 
■bill"),  include  clarifying  the  ability  of  af- 
filiates of  federal  grantees  to  engage  in  polit- 
ical activity,  loosening  the  restrictions  on 
political  activity  by  federal  grant  recipients 
within  certain  dollar  limits,  and  clarifying 
that  the  bill  places  no  restrictions  on  an  in- 
dividual's use  of  non-federal  funds.  The 
changes  merely  reinforce  the  view  expressed 
in  my  previous  letter  that  the  proposal  is 
constitutional. 
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Opponents  of  the  proposal  have  leveled 
only  three  constitutional  arguments  against 
the  proposal:  (1)  that  it  establishes  unconsti- 
tutional conditions  on  the  receipt  of  federal 
grants;  (2i  that  it  violates  the  equal  protec- 
tion component  of  the  Fifth  Amendment's 
Due  Process  Clause  by  discriminatinK 
against  federal  grantees  vis-a-vis  federal 
contractors:  and  (3>  that  its  disclosure  provi- 
sions violate  a  purported  constitutional 
right  to  engage  in  anonymous  speech.  Each 
of  the  arguments  rests  on  a  selective  and  in- 
accui-ate  reading  of  Supreme  Court  decisions 
which,  when  fairly  read,  provide  clear  sup- 
port for  the  proposal. 

First,  as  discussed  in  more  detail  in  my 
letter  of  July  19.  the  bill  does  not  establish 
an  unconstitutional  condition  because  it  ex- 
pressly permits  political  activity  by  affili- 
ated organizations  that  receive  no  federal 
funds.  Indeed,  the  current  bill  goes  even  fur- 
ther than  the  previous  version  to  make  clear 
that  affiliate  organizatiorjs  that  do  not  re- 
ceive federal  grants  are  not  affected  by  the 
limitations  on  political  advocacy. 

The  Supreme  Court  has  expressly  upheld 
such  a  mechanism  as  a  method  to  avoid  con- 
stitutional difficulties.  In  FCC  v.  League  of 
Women  Voters.  68  U.S.  364  <1984)  i Brennan  J., 
writing  for  the  Court>.  the  Court  observed— 
and  indeed  appeared  to  reconjmend  to  Con- 
gress—that Congress  could  prohibit  public 
broadcasting  stations  that  received  as  little 
as  l\  of  their  funds  from  the  federal  govern- 
ment from  engaging  in  any  editorializing  so 
long  as  the  statute  allowed  those  entities  to 
create  affiliates  who  were  not  barred  See  id. 
at  400.'  By  expressly  affording  federal  grant- 
ees that  option,  therefore,  the  bill  is  valid 
under  the  Court's  unconstitutional  condi- 
tions analysis. 

Opponents  of  the  bill  have  sought  to  avoid 
the  effect  of  League  of  Women  Voters  by  tak- 
ing out  of  context  a  single  sentence  from  the 
Court's  opinion  in  Rust  v.  Sullivan.  Ill  S.Ct. 
1759  (1991  >.  That  sentence  draws  a  general 
distinction  between  restrictions  directed 
against  'entities  "  rather  than  simply  'pro- 
grams." Their  references,  however,  derived 
not  from  the  Constitution  but  from  the  regu- 
lations challenged  in  that  case,  which  ap- 
plied only  to  Title  X  programs.  Thus  the 
Rust  Court  had  no  occasion  to  revisit  its 
analysis  of  prohibitions  on  "entities "  in 
League  of  Women  Voters.  Moreover,  this  nar- 
row reading  of  Rust  collapses  completely 
when  the  sentence  is  read  together  w^ith  the 
remainder  of  the  paragraf*;  in  which  it  ap- 
pears. Barely  four  sentences  later,  the  Court 
specifically  reaffirmed  ics  conclusion  in 
League  of  Women  Voters  that  a  flat  prohibi- 
tion on  certain  speech  activities  by  recipi- 
ents of  federal  funds  "would  plainly  be 
valid"  if  Congress  permitted  the  recipients 
to  establish  affiliates  to  engage  in  that  ac- 
tivity with  non-federal  funds.  See  Rust  111 
S.Ct.  at  1774  (quoting  League  of  Women  Vot- 
ers. 468  U.S.  at  400). 

Rust  also  made  clear  that  the  Constitution 
by  no  means  bars  restrictions  on  the  use  of 
non-federal  funds.  The  Court  specifically  re- 
jected the  argument  that  the  application  of 
the  Title  X  regulations  to  non-federal  funds 
used  in  Title  X  programs  was  unconstitu- 
tional because  they  penalized  privately  fund- 
ed speech.  See  Rust.  Ill  S.Cc.  at  1775.  n"  5.  The 
Court  moved  that  a  party  wishing  to  engage 
in  the  prohibited  speech  could  "simply  de- 
cline the  subsidy." 

The  "equal  protection  "  argument  against 
the  bill  also  fails.  The  gravamen  of  this  argu- 
ment is  that  Congress  may  not  treat  grant- 


'Foomotes  follow  at  end  of  article. 


ees  differently  from  federal  contractors 
without  a  compelling  reason  for  doing  so. 
This  argument,  however,  is  not  supported  by 
the  relevant  case  law.  Congress  is  simply  not 
constitutionally  prohibited  from  controlling 
grants  and  contracts  through  different  regu- 
latory schemes. - 

The  Constitution  does  not  forbid  Congress 
from  mailing  a  rationally  based,  content- 
neutral  distinction  between  contractors  and 
grantees.  Strict  scrutiny  would  not.  as  some 
opponents  have  claimed,  apply  to  the  dis- 
tinction between  contractors  and  grantees. 
It  is  "not  at  all  like  distinctions  based  on 
race  or  national  origin  "  that  are  subject  to 
strict  scrutiny  under  an  equal  protection 
analysis.  Regan  v.  Taxation  With  Representa- 
tion. 461  U.S.  540.  548  (1983)  (rejecting  equal 
protection  challenge  to  limitations  on  politi- 
cal activities  by  organizations  exempt  under 
Section  501(c)(3)  of  the  Internal  Revenue 
Code).  Moreover,  strict  scrutiny  does  not 
apply  merely  because  the  restrictions  on  re- 
cipients of  federal  grants  might  affect  the 
exercise  of  their  First  Amendment  rights: 
■■[A]  legislature's  decision  not  to  subsidize 
the  exercise  of  a  fundamental  right  does  not 
infringe  the  right,  and  thus  is  not  subject  to 
strict  scrutiny."  Id.  at  549.  Plather.  the  dis- 
tinction between  contractors  and  grantees 
must  only  rest  on  a  rational  basis.  There  is 
no  reason  that  Congress  could  not  rationally 
determine  that  the  nature  of  a  contract,  in- 
volving a  bargained-for  exchange  and  judi- 
cially enforceable  rights,  presents  a  less  seri- 
ous risk  of  misuse  of  federal  funds  than  a 
federal  grant. 

The  third  argument — that  the  bills  disclo- 
sure requirements  violate  a  generalized  right 
to  engage  in  anonymous  political  activity- 
fails  because  no  such  right  exists.  The  Court 
has  never  articulated  such  a  right  and  the 
case  law  relied  on  by  the  bill's  opponents 
merel.v  serves  to  underscore  the  constitu- 
tionality of  the  bill's  modest  disclosure  re- 
quirements. 

The  bill's  disclosure  provisions  are  signifi- 
cantly less  burdensome  than  others  on  lob- 
bying and  campaign  activities  that  have 
been  upheld  by  the  Supreme  Court.  For  e.x- 
ample,  Congre.ss  has  for  many  years  imposed 
extensive  disclosure  requirements  on  those 
who  lobby  it.  The  Federal  Regulation  of  Lob- 
bying Act.  for  example,  requires  of  any  per- 
son or  organization  who  solicits  or  accepts 
money  to  lobby  Congress  to  submit  a  de- 
tailed quarterly  disclosure  of  the  name  and 
address  of  any  contributor  of  more  than  S500 
and  the  name  and  address  of  the  recipient  of 
every  expenditure  greater  than  $10.  See  2 
U.S.C.  §264.  The  Supreme  Court  held  that 
that  statute  did  not  violate  the  First 
Amendment,  stating,  in  an  opinion  by  Chief 
Justice  Warren,  that  Congress  "is  not  con- 
stitutionally forbidden  to  require  the  disclo- 
sure of  lobbying  activities,"  United  States  v. 
Harriss.  347  U.S.  612,  623  (1954). 

The  present  bill  is  far  less  restrictive.  It 
requires  a  "brief  description  of  the  taxpayet 
subsidized  grantee's  political  advocacy,"  to- 
gether with  good  faith  estimates  of  the 
grantee's  expenditures  on  political  advocacy 
and  political  advocacy  threshold.  See 
§702(a)(3)(B)(vi)  and  (vii).  Indeed,  the  Federal 
Regulation  of  Lobbying  Act,  which  the  Court 
has  upheld  against  First  Amendment  chal- 
lenge, goes  well  beyond  the  bill  by  applying 
to  anyone  who  lobbies  Congress,  regardless 
of  whether  they  receive  any  public  funds  at 
all. 

The  Supreme  Court  only  last  term  re- 
affirmed that  such  disclosure  requirements 
do  not  violate  the  First  Amendment.  In 
Mclntyre  v.  Ohio  Elections  Comm.,  U5  S.Ct. 


1511  (1995).  the  Court  struck  down  a  state  law 
which  prohibited  anonymous  political 
pamphleteering.  In  reaching  that  conclusion, 
however,  the  Court  specifically  distinguished 
and  reaffirmed  its  earlier  holding  (in  Buckley 
V-  Valeo.  424  U.S.  1  (1976))  that  upheld  disclo- 
sure requirements  for  "independent  expendi- 
tures." i.e..  the  use  of  private  funds  .\hlri- 
lyre.  115  S.Ct.  at  1523.  The  Court  emphasized 
that  "[d]isclosure  of  an  expenditure  and  its 
u.se.  without  more,  reveals  far  less  informa- 
tion" than  the  requirement  before  the  Court 
in  Mclntyre  that  political  leaflets  identify 
their  author.  See  Mclntyre.  115  S.Ct.  at  1523. 
While  noting  that  the  information  required 
to  be  disclosed  in  Buckley  "may  be  informa- 
tion that  the  person  prefers  to  keep  secret. 
and  undoubtedly  often  gives  away  something 
about  the  spender's  political  views."  the 
Court  reaffirmed  that  such  disclosure  re- 
quirements are  not  barred  by  the  First 
Amendment.  /(.'. 

For  these  reasons.  I  believe  that  the  bill's 
limitation  on  federal  grantees"  political  ad- 
vocacy and  its  accompanying  disclosure  re- 
quirements would  likely  withstand  constitu- 
tional scrutiny. 

Very  truly  yours. 

Timothy  E.  Fl.\mg.-\.n". 
footnote-s 

'The  Court  stateil: 

"Of  course,  if  ConKre.ss  wereto  adopt  a  revised  ver- 
sion of  (the  statute!  that  permitted  noncommercial 
educational  broadcasting  stations  to  establish  affil- 
iate' organizations  whirh  could  then  use  the  sta- 
tion's facilities  to  editorialize  with  nonfederal 
funds,  such  u  statulory  merhanism  would  plainly  be 
valid  under  the  reasoning  of  IRegan  r.  Taxation  With 
Representalwn.  461  U.S.  540  (1983il.  Under  such  a  stat- 
ute, public  bi'O.itlcastinK  stations  would  (je  free,  in 
the  same  wa.v  that  the  oharitaWc  organization  in 
Taxation  Wtlh  Rep'csentutinn  was  free,  to  make 
known  its  views  on  matters  of  public  importance 
through  its  nonfederally  funded,  editorializing  affili- 
ate without  losing  federal  irrants  for  its  non- 
editorializing  broadcast  activitie.s   ' 

I.caauc  of  Women  Vnten.  468  U.S  at  400  (emphasis 
supplied  1-  The  bill  e.xprcssly  adopts  the  same  struc- 
ture approved  b.v  the  Court  in  League  of  Women  Vot- 
ers. OrKanizations  receiving  federal  funds  could  cre- 
ate lobbying  affiliates  to  engage  freely  in  political 
advocacy,  but  without  federal  fund.* 

-It  is  important  to  note  that  the  bill  applies  to  all 
grantees,  corporate  or  non-profit.  To  the  extent  that 
corporations  receive  giants,  they  would  be  subject 
to  the  same  restrictions  as  any  "public  interest"  or- 
ganization receiving  grants.  Moreover,  although  the 
bill  applies  only  to  federal  grantees,  federal  contrac- 
tors are  already  subject  to  regulatory  regimes  re- 
stricting their  lobbying  activities.  Ser.  e.g..  Federal 
.■\c()Uisition  Regulation.  48  C  F.R  §3.803  (requiring 
disclosure  of  lobbying  activitiesi.  §31.205-22  (re- 
stricting lobbying  costs  allocable  to  federal  con- 
tracts i 

Mr.  CRAIG.  Ma(iam  President,  a  few 
moments  ago  a  Senator  speaking  said 
we  are  trying  to  gag  the  nonprofits. 

How  clearly  can  I  make  myself  Lo  say 
no.  no,  no,  it  ain't  true.  This  is  the  for- 
profits,  too.  These  are  the  organiza- 
tions that  both  lobby  and  receive 
grants  and  are  for  profit.  They  are  in- 
cluded now.  This  is  a  matter  of  report- 
ing. This  is  a  matter  of  choice.  This  is 
a  matter  of  establishing  your  priorities 
of  what  you  are.  This  is  not  about 
gagging. 

Are  wo  gagging  the  501(c)(3)"s?  They 
do  not  believe  so,  because  they  are 
doing  what  they  are  supposed  to  do 
under  the  law.  That  is  all  we  are  estab- 
lishing here  is  a  priority  and  a  criteria 
that  we  have  already  established  in  a 
variety  of  areas  in  the  IRS  Code  of  our 
country.  There  is  absolutely  nothing 
wrong  with  that  approach. 


If  there  is  an  organization  that  feels 
they  are  being  gagged.  I  might  suggest 
that  thai  oi-ganization  is  misusing  the 
current  law  and  find  themselves  em.bar- 
rassed  because  they  got  caught  misus- 
ing the  P^ederal  dollar. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  imagine 
the  4-H  Club  being  banned  from  receiv- 
ing any  Federal  grants  because  it  spent 
too  much  money  letting  people  in  the 
hard-to-reach  areas  of  rural  America 
know  about  changes  lo  agricultural 
laws.  Imagine  Planned  Parenthood 
being  forced  to  spend  millions  of  dol- 
lars defending  itself  against  suits  filed 
by  an.yone  ideologically  opposed  to 
their  mission. 

Well,  if  House  Republicans  have  their 
way,  you  have  to  imagine  much 
longer— you  will  be  able  to  see  it  for 
yourself. 

The  authors  of  the  so-called  Contract 
With  America  would  have  you  believe 
that  they  want  to  get  government  out 
of  peoples  lives.  Apparently  that  com- 
mitment does  not  extend  to  people  who 
disagree  with  them.  The  Istook  lan- 
guage is  a  thinl.v  veiled  attempt  to  gag 
non-profit  organizations,  to  bind  them 
up  in  bureaucratic  red  tape  and  prevent 
them  from  letting  Congress  or  the  pub- 
lic know  about  the  impacts  of  Federal 
legislation. 

It  is  no  wonder  that  the  American 
people  hold  such  a  low  opinion  of  Con- 
gress. Today,  more  than  5  weeks  into 
the  fiscal  year,  only  2  of  the  13  appro- 
priation bills  needed  to  run  the  Gov- 
ernment have  been  signed  into  law.  But 
instead  of  making  a  serious  attempt  to 
pass  a  continuing  resolution  that  will 
keep  Federal  workers  at  their  desks. 
House  Republicans  have  chosen  to  send 
to  the  Senate  a  resolution  sprinkled 
with  items  from  their  ideological  wish 
list. 

There  are  800.000  Federal  employees 
who  have  bills  to  pa.y  and  families  to 
support,  who  will  not  be  paid  starting 
Tuesday  if  a  continuing  resolution  is 
not  passed.  The  Istook  amendment  has 
no  place  in  the  continuing  resolution, 
it  has  no  place  in  law.  I  urge  my  col- 
leagues to  strike  the  Istook  language 
and  send  the  President  a  continuing 
resolution  that  he  can  sign. 

Mr.  LIEBERMAX.  Mr.  President,  I 
join  in  support  of  the  motion  to  strike 
the  so-called  Istook  amendment  from 
the  continuing  resolution.  I  will  not 
speak  long  because,  as  a  Congress,  we 
have  spent  far  too  much  time  on  this 
already  and  there  is  so  much  more  we 
need  to  accomplish. 

The  Istook  amendment  is  in  my  view 
nothing  more  than  a  solution  in  search 
of  a  problem. 

Who  could  argue  with  this  solution's 
ostensible  justification — prohibiting 
Federal  grantees  from  using  lax  dollars 
to  lobby  the  Government.  No  one.  I 
suspect.  My  evidence:  this  practice  is 
already  illegal,  and  has  been  for  a  long 
time. 


If  charities  or  other  nonprofits  are 
violating  that  law  and  all  the  regula- 
tions that  govern  how  they  account  for 
and  spend  Federal  grants  they  may  re- 
ceive— and  I  have  not  heard  persuasive 
evidence  that  they  are— no  new  law  and 
its  accompanying  regulatory  burdens 
and  bureaucracy  should  be  adopted  be- 
fore examining  whether  better  enforce- 
ment of  the  existing  laws  and  regula- 
tions wouldn't  address  the  problem.  I 
though  that  we  had  evolved  as  a  Con- 
gress where  our  first  response  to  a 
problem  or  a  perceived  problem  was 
not  slapping  yet  another  layer  of  laws 
and  bureaucracy  on  top  of  an  already 
complicated  regulatory  structure. 
Using  Government  funds  to  lobby  is  al- 
readj'  illegal  and  charities  are  already 
limited  in  what  they  can  spend  overall 
on  lobbying  and  still  retain  their  chari- 
table tax  status. 

In  my  view,  this  proposal  has  a  curi- 
ous old  government  feel  to  it— despite 
the  revolutionary  credentials  of  this 
amendment's  proponents. 

Similarly,  the  Istook  provision  has  a 
Federal  bias  that  I  thought  was  no 
longer  fashionable.  It  extends  the  Fed- 
eral Government's  regulatory  reach 
into  the  affairs  of  local,  private  organi- 
zations, even  affecting  the  way  they 
may  spend  their  own,  privately  raised 
dollars.  For  example,  it  defines  politi- 
cal advocacy  so  broadly  that  local 
charities  will  have  to  measure  and  doc- 
ument the  time  and  resources  they 
spend  trying  to  influence  the  decisions 
of  local  administrative  bodies  because 
they  may  be  affiliated  with  national 
charities.  Under-  the  Istook  provision. 
national  charities  and  nonprofits  must 
include  the  political  advocacy  expenses 
of  any  of  its  local  affiliates  in  calculat- 
ing whether  it  has  exceeded  its  thresh- 
old limit. 

At  year's  end,  will  the  Hartford,  CT. 
chapter  of  the  Boys  &  Girls  Clubs  have 
to  calculate  whether  the  time  and  re- 
sources it  would  like  to  spend  seeking 
permission  from  the  local  zoning  board 
to  expand  its  building  tip  the  national 
Boys  &  Girls  Club  operations  over  the 
Istook  threshold  edge  and  put  all  Boys 
&  Girls  Clubs  grants  at  risk? 

I  have  to  assume  that  the  supporters 
of  this  amendment  did  not  intend  that 
effect.  But  they  have  cobbled  together 
such  a  complicated,  layered  regulatory 
scheme  regulating  so-called  political 
advocacy  at  all  levels  of  government, 
that  absurd  consequences  are  inevi- 
table. 

For  example,  the  amendment  limits 
the  ability  of  Federal  grantees  to  pur- 
chase or  secure  any  goods  or  services 
from  any  other  organization  whose  ex- 
penditures for  political  advocacy  for 
the  previous  Federal  fiscal  year  ex- 
ceeded the  greater  of  S25.000  or  15  per- 
cent of  the  other  organization's  total 
expenditures.  So  not  only  will  the 
charities  and  nonprofits  that  are  sub- 
ject to  this  provision  have  to  keep  de- 
tailed   records    concerning    how    much 


they  spend  on  their  own  broadly  de- 
fined political  advocacy,  but  they  will 
have  to  make  sure  that  the  local  sta- 
tionery or  computer  stores  from  which 
they  are  buying  their  supplies  are  doc- 
umenting their  expenditures  for  politi- 
cal advocacy. 

In  most  cases,  of  course,  those  busi- 
nesses won't  likely  be  spending  any- 
where near  15-percent  of  their  revenues 
on  traditional  lobbying,  but  it  is  not 
inconceivable  that  in  a  particular  year, 
a  small  business  might  spend  that 
much  in  a  combination  of  litigation 
challenging  a  State  or  Federal  law  or 
seeking  a  zoning  variance  or  pursuing 
other  local  or  State  administrative 
challenges.  Under  Istook,  all  those  ac- 
tivities are  considered  political  advo- 
cacy and  would  have  to  be  included  in 
the  calculus  of  whether  that  small 
business  has  reached  the  15-percent 
threshold. 

And.  regardless  of  whether  that  15- 
percent  threshold  is  reached,  the  small 
businesses  and  others  will  still  have  to 
keep  records  if  they  want  to  sell  com- 
puters, furniture,  or  other  products  and 
services  to  Federal  grantees  like  the 
A.S.P.C.A..  the  American  Foundation 
for  the  Blind,  CARE,  World  Vision  or 
the  American  Lung  Association,  and 
MADD. 

In  summary,  this  solution  will  only 
succeed  in  wasting  the  time,  I'esources, 
and  energy  of  everyone  that  must  com- 
ply with  it  and  every  government  agen- 
cy that  must  implement  it.  It  will  en- 
rich the  lawyei's  and  accountants  who 
inevitably  will  be  hired  to  decipher  its 
byzantine  regulatory  structure.  And,  it 
will  do  all  this,  while  not  incidentally, 
impinging  upon  the  constitutional 
rights  of  millions  of  citizens  across  the 
country  to  make  their  views  known  to 
their  Federal.  State,  and  local  officials. 

To  quote  from  the  executive  director 
of  the  Litchfield.  CT  chapter  of  Moth- 
ers Against  Drunk  Driving,  which  has 
received  small  N'HTSA  grants  to  con- 
duct lifesaving  highway  safety  pro- 
grams, MADD  has  spent  the  last  15 
years  trying  to  make  drinking  and 
driving  socially  unacceptable  by  the 
American  public  and  this  outcry  from 
the  public  has  resulted  in  more  effec- 
tive laws,  stronger  enforcement  and 
lives  saved.  I  cannot  believe  that  the 
Senate  would  want  to  silence  the 
voices  of  these  drunk  driving  crash  vic- 
tims and  concerned  citizens  whose  sole 
purpose  is  to  save  lives  just  because 
the  organization  they  support  with 
their  donations  receives  a  small  grant 
from  the  Federal  Government  to  do 
good  work. 

Don't  we  have  enough  real  problems 
to  deal  with  without  manufacturing  ar- 
tificial ones?  Do  we  really  want  to 
adopt  a  convoluted  new  law  on  a  con- 
tinuing resolution  that  will  do  little 
other  than  get  in  the  way  of  the  people 
who,  on  a  day-to-day  basis,  are  doing 
some  of  the  most  important  work  in 
our  society— the  Red  Cross,  the  Amer- 
ican Cancer  Society,  the  Boy  Scouts  of 
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America.  Catholic  Charities.  I  urge  my 
colleagues  to  support  the  motion  to 
strike. 

Mr.  BIDEN.  Madam  President,  I  am 
pleased  to  see  that  Senator  Simpson 
has  proposed  to  remove  the  so-called 
Istook  amendment  from  this  bill. 

This  is  a  bad  idea.  It  is  unconstitu- 
tional, and  raises  a  host  of  important 
questions  for  which  we  have  heard  no 
adequate  answers.  It  is  clear  to  me 
right  now  that  it  must  be  stripped  from 
this  continuing  resolution. 

I  fully  agree  with  my  friend  and  col- 
league from  the  Judiciary  Committee, 
the  distinguished  Senator  from  Wyo- 
ming, that  there  is  no  way  this  pro- 
posal will  pass  the  Senate,  and  there  is 
no  reason  for  this  proposal  to  be  under 
debate  here  today. 

We  have  not  had  a  single  hearing  in 
the  Senate  on  the  impact  of  this  radi- 
cal rewriting  of  the  laws  covering  the 
speech  and  freedom  of  association  of 
thousands  of  charitable,  non-profit  or- 
ganizations— not  to  mention  the  mil- 
lions of  other  organizations  that  would 
be  caught  in  its  net. 

It  adds  new.  unexamined  restrictions 
on  the  activities  of  this  country's  most 
valuable  and  honored  local  and  na- 
tional charitable  organizations. 

From  my  own  State  of  Delaware.  I 
have  heard  from  the  YMCA.  from  the 
Boys'  and  Girls'  Clubs,  from  the  Dela- 
ware Nature  Society,  from  Delaware 
Easter  Seals,  the  Delaware  Chapter  of 
the  Multiple  Sclerosis  Society,  from 
Mothers  Against  Drunk  Driving,  from 
virtually  all  of  the  non-profit  organiza- 
tions that  serve  my  State. 

Madam  President,  all  of  them  have 
told  me  that  this  proposal  would  strike 
atthe  heart  of  their  most  critical  func- 
tions—to administer,  at  the  local  level, 
grants  to  keep  our  kids  off  drugs,  or  to 
educate  the  public  about  life-threaten- 
ing diseases. 

The  Istook  provision  threatens  these 
groups  with  legal  action  if  they  run 
afoul  of  an  Orwellian  web  of  restric- 
tions, spending  rules,  reporting  re- 
quirements— limits  on  whom  they  can 
associate  with,  and  what  they  can  say. 

Madam  President,  this  proposal 
would  create  a  thought  police  of  pri- 
vate citizens— who,  for  a  25  percent 
share  of  the  treble  damages  levied 
against,  say.  the  Mothers  Against 
Drunk  Driving,  would  have  the  incen- 
tive to  drag  them  into  court  to  prove 
that  they  did  not  purchase— with  their 
own  funds— office  supplies  from  a  busi- 
ness that  spent  16.  instead  of  15,  per- 
cent of  its  own  funds  for  political  advo- 
cacy the  previous  year. 

This  proposal  extends  the  long  arm  of 
Federal  Government  restrictions  to  the 
very  local  charitable  organizations  we 
are  told  should  really  be  doing  the  jobs 
now  done  by  Federal  bureaucrats. 

What  hypocrisy.  Madam  President! 
On  the  one  hand,  we  are  told  that  de- 
centralized, local,  community-based 
groups  should  take  up  the  burden  of 


supporting  those  hit  hardest  by  cuts  in 
Federal  assistance  programs. 

But  on  the  other  hand,  it  is  those 
very  groups  that  this  proposal  would 
threaten  if  they  trip  over  any  number 
of  arcane  reporting  requirements  or 
ambiguous  limits  on  'political  advo- 
cacy." 

And  let  us  not  kid  ourselves.  Madam 
President— this  is  intended  to  trip 
them  up.  That  is  why  they  removed 
■Veterans  from  the  coverage  of  the 
bill— because  enough  of  us  complained 
about  it. 

That  is  a  clear  admission  that  the 
bill  will  hurt  non-profits.  The  problem 
is  that  they  have  only  protected  one 
group— not  all  of  the  others  equally  de- 
serving of  protection,  instead  of  the 
vindictive  harassment  of  this  proposal. 

The  groups  still  affected  by  this  pro- 
posal are  those  who  have  been  chosen 
to  fulfill  public  policy  goals  through 
grants  to  engage  in  outreach,  edu- 
cation, and  other  activities. 

Those  grants  purchase  a  service— 
from  the  Boys'  and  Girls'  Clubs,  from 
the  YMCA,  from  the  Easter  Seal  Soci- 
ety— to  promote  public  policy  goals. 
Those  goals  include  healthier,  drug  free 
kids,  cleaner  air— goals  that  are  indeed 
well-served  by  local,  decentralized 
groups. 

Take  one  example  of  how  this  could 
work.  Imagine  a  local  non-profit  group 
in  Dover.  DE.  like  the  Big  Brothers  and 
Big  Sisters— a  group  that  receives  Fed- 
eral grant  funds  and  engages  in  the  ac- 
tivities restricted  under  this  proposal — 
advocating  and  encouraging  others  to 
advocate  for  policies  that  help  chil- 
dren. 

Anyone  looking  for  a  25  percent  share 
of  the  treble  damages— three  times  the 
amount  of  the  grant— would  have  the 
incentive  to  find  some  shortcoming  in 
the  reporting,  some  illegal  association, 
some  proscribed  expression  on  an  issue 
of  public  policy,  that  would  expose  the 
group  to  litigation. 

The  burden  of  proof  would  be  on 
them  to  prove  that  they  were  in  com- 
pliance. 

Imagine  what  well-funded  corporate 
interests  could  do  with  a  few  well- 
placed  lawsuits  that  kept  those  pesky 
non-profits  tied  up  in  court  and  in  legal 
costs  instead  of  engaging  in  govern- 
ment-restricted "political  advocacy." 

Today's  Wall  Street  Journal  chron- 
icles the  fight  between  Beer  Whole- 
salers and  Mothers  Against  Drunk 
Driving,  focusing  on  the  impact  of  the 
Istook  proposal  on  non-profit  groups.  I 
am  sure  we  can  imagine  many  other 
ways  this  provision  could  be  used  to 
chill  the  advocacy  work  of  groups  that 
some  people  might  find  inconvenient. 

Madam  President,  the  American  peo- 
ple certainly  want  reform  in  the  way 
we  do  business  around  here.  But  this  is 
not  what  they  want— a  tool  in  the 
hands  of  powerful  special  interests  to 
silence  non-profit  charities. 

This  is  a  nightmare,  a  page  out  of  the 
play  book  of  every  petty,  small-minded 


despot  who  tried  to  stamp  out  incon- 
venient opinions. 

It  puts  every  organization  of  any 
kind— every  business  that  receives  any- 
thing of  value  from  the  Federal  Gov- 
ernment—on notice  that  they  not  only 
are  under  restrictions  on  their  own  po- 
litical activities,  but  must  monitor  the 
activities  of  those  they  do  business 
with. 

It  recruits  a  thought  police  with  a  fi- 
nancial incentive  to  seek  out  every 
misstep  by  every  local  chapter  of  every 
national  charity. 

Madam  President,  this  proposal  has 
no  business  on  this  bill.  It  has  no  busi- 
ness on  the  floor  of  the  Senate  today  or 
any  other  day. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Madam  President, 
again,  colleagues  are  trying  to  figure 
out  how  to  vote  on  this  thing.  This  is 
significant  change  in  law.  It  is  signifi- 
cantly more  than  what  was  passed,  and 
I  supported  the  Senator  from  Wyoming 
when  he  had  an  amendment  earlier. 
This  is  17  pages  long.  This  is  not  a  lit- 
tle modification.  This  is  17  pages  long. 
It  is  not  clear  to  me  at  all  what  the  im- 
pact of  this  is  going  to  be.  I  know  it  ex- 
pands considerably  from  what  this 
body  voted  on  before. 

But  what  I  object  to  most  of  all  is 
that  we  are  being  told  that  a  continu- 
ing resolution  to  allow  the  appropria- 
tions process  to  go  forward  is  not  going 
to  pass  in  the  House  of  Representatives 
unless  the  Senate  agrees  to  this  provi- 
sion. That  is  what  we  are  being  told. 

Last  week,  the  distinguished  Senator 
from  Wyoming— and  I  supported  him— 
raised  a  point  of  order  against  an  at- 
tempt to  lift  the  earnings  cap  on  Social 
Security  income  and  reference  it  to  a 
committee.  That  should  be  referenced 
to  a  committee.  In  this  particular  case, 
we  are  saying  no,  this  is  so  important, 
we  have  to  attach  it  to  the  continuing 
resolution. 

We  are  being  held  up.  Madam  Presi- 
dent, by  a  small  group  of  people,  and  I 
urge  colleagues,  I  know  there  will  be  a 
lot  of  them  coming  down  here  and  say- 
ing, "Well,  I  guess  I  have  to  vote  for 
the  Simpson  amendment,  it  probably  is 
all  right."  It  probably  is  not  all  right. 
There  are  17  pages  in  there. 

I  know  there  are  more  501(c)(4)'s  be- 
cause we  'owered  the  floor  from  SIO  to 
S3  million,  and  the  language  in  here 
looks  to  me  to  be  pretty  ambiguous  in 
a  couple  of  areas.  What  we  are  basi- 
cally doing  is  changing  the  Internal 
Revenue  Service  Code.  This  is  a  change 
in  the  law  as  relates  to  the  Internal 
Revenue  Service  Code,  and  all  these  or- 
ganizations are  going  to  have  to  ask 
themselves  the  question:  How  am  I 
going  to  make  sure  I  am  in  compli- 
ance? 

In  order  to  demonstrate  they  are  in 
compliance,  they  are  going  to  have  to 
do  things  they  currently  do  not  do.  The 
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Senator  from  Wyoming  came  down  and 
targeted  a  few  501(c)(4)'s  that  are  a 
problem.  Using  public  money  to  lobby 
is  illegal  now,  so  if  there  is  a  problem, 
if  I  have  a  501(c)(3)  or  501(C)(4)  that  is 
lobbying  in  an  illegal  fashion,  let  us 
file  a  charge  against  them,  for  gosh 
sakes.  That  is  typically  the  conserv- 
ative approach. 

For  gosh  sakes.  let  us  not  just  change 
the  law  to  apply  to  everybody  if  I  have 
a  few  bad  apples  out  there.  Let  us  tar- 
get it  and  make  sure  we  make  those  or- 
ganizations that  are  receiving  public 
money,  if  they  are  using  the  public 
money  to  lobby,  let  us  file  a  criminal 
or  civil  charge  against  them. 

No.  that  is  not  what  we  do.  We  have 
a  couple  of  people  over  in  the  House  of 
Representatives  who  were  opposed  by 
some  501(c)(3)  or  501(c)(4)  and  they  are 
on  a  vendetta,  and  they  say.  "I  don't 
care  if  I  shut  the  Government  down." 
That  is  their  position.  They  said  it 
publicly.  Mr.  Istook  said:  I  do  not  care 
if  the  Government  shuts  down.  I  do  not 
care  what  happens  to  the  country.  I 
want  to  get  my  revenge.  I  want  to  get 
my  little  pound  of  flesh  here. 

The  next  thing  I  want  to  say  is  this 
is  a  substantive  thing.  All  of  us  are  out 
there  at  the  community  level  and  try- 
ing to  figure  out  what  do  I  do  about 
child  support  problems;  what  do  1  do 
out  there  with  programs  dealing  with 
domestic  violence;  what  do  I  do  with 
child  care,  and  so  forth? 

Guess  what?  We  hold  a  meeting  out 
there  and  who  do  we  meet  with?  We 
meet  with  501(c)(3)'s  and  501(c)(4)'s.  We 
are  asking  them  to  take  on  more  re- 
sponsibility as  we  cut  back  and  try  to 
balance  our  budget.  That  is  what  we 
are  doing. 

The  very  moment  that  occurs,  we  are 
passing  legislation  that— as  I  said,  I  do 
not  know  what  the  impact  is  going  to 
be,  but  I  know  from  the  IRS  evaluation 
that  they  are  going  to  request  a  lot 
more  information  than  they  are  cur- 
rently requesting  from  hundreds — I  am 
not  going  to  say  it  is  every  501(c)(3)  and 
501(c)(4),  but  it  is  dramatically  more 
than  what  this  body  voted  on  in  the 
Treasury-Postal  appropriations. 

Make  no  mistake,  the  reason  we  are 
taking  it  up  here  is  the  group  that  sup- 
ported it  over  in  the  House  could  not 
even  get  a  majority  in  the  Treasury- 
Postal  appropriations  bill.  They  are 
willing  to  shut  it  down.  They  are  will- 
ing to  say,  "I  know  I  don't  have  a  ma- 
jority. I  know  I  don't  have  the  votes  to 
get  this  thing  done.  I  don't  care.  But 
I'm  going  to  threaten  and  I  am  going 
to  use  the  threat,  if  possible,  to  try  to 
get  this  thing  done,"  even  though,  as  I 
said,  most  of  us  have  not  even  had  the 
chance  to  evaluate  what  this  is  going 
to  do. 

I  supported  the  effort  of  the  Senator 
from  Wyoming  to  put  restrictions  on 
501(c)(4)'s,  a  SIO  million  limitation. 
This  drops  that  down  to  $3  million.  It 
has  some  language  in  there. 


I  am  not  saying  every  501(c)(3)  is 
going  to  be  affected,  but  it  certainly 
appears  to  me  that  a  number  of  them, 
if  not  a  large  number  of  them,  are.  The 
IRS  is  going  to  at  least  have  to  ask  the 
question,  if  that  is  the  case. 

I  believe  that  we  should  vote  no  on 
this  amendment.  The  Senator  from 
Wyoming  and  the  Senator  from  Idaho 
have  made  a  good-faith  effort  to  try  to 
produce  something  that  would  be  a 
compromise  with  this  minority  in  the 
House,  70  of  whom  have  written  a  let- 
ter saying,  "We're  not  going  to  vote  for 
a  continuing  resolution  unless  we  get 
this  done." 

One  more  thing.  The  American  peo- 
ple want  us  to  reform  our  lobbying 
laws  and  campaign  finance  reform 
laws.  Madam  President,  this  is  very 
significant.  I  know  some  disagree. 
Some  on  my  side  said  this  really  is  not 
lobbying  reform.  I  see  it  as  at  least 
tangentially  lobbying  reform.  The 
House  has  not  passed  lobbying  reform. 
These  very  Members  that  are  offering 
this  language,  why  do  they  not  force 
their  leadership  to  pass  lobbying  re- 
form? This  body  passed  lobbying  re- 
form. This  body  passed  legislation. 

I  ask  them,  you  are  out  there  talking 
about  lobbyists  interfering  with  the 
process,  you  are  out  there  talking 
about  the  special  interests  doing  this 
or  that  and  the  other  thing,  why  do 
you  not  enact  the  Senate  legislation, 
let  us  conference  that  and  change  the 
law  having  to  do  with  lobbying? 

Let  us  do  the  same  thing  with  cam- 
paign finance  reform.  I  endorsed  the 
proposal  of  Senator  McCain,  Senator 
Thompson,  and  Senator  Simpson  last 
week.  We  have  to  change  the  law  so 
people  feel  more  power  and  greater  op- 
portunity to  participate  in  democracy. 
Far  too  many  people  believe  that  the 
special  interests  control  the  process 
around  here,  but  very  few  of  us  hon- 
estly would  say.  we  understand  special 
interests  around  here,  but  who  are  the 
dominant  special  interests? 

Come  to  mind  the  dominant  special 
interests,  the  YMCA?  Come  to  mind, 
when  you  are  trying  to  think  of  the 
dominant  special  interest  hanging  out 
in  the  rotunda  out  here  that  have  the 
greatest  money  influence,  the  Red 
Cross?  Did  they  spend  a  lot  of  money 
on  the  telecom  bill?  I  do  not  think  so. 
I  do  not  see  any  full-page  ads  from  the 
Red  Cross  saying,  "Support  disaster  re- 
lief appropriations."  They  have  a  rel- 
atively small  amount  of  impact. 

If  you  really  want  to  clean  this  proc- 
ess up,  pass  lobbying  reform  along  the 
lines  of  what  the  Senate  did.  Pass  cam- 
paign finance  reform  in  a  bipartisan 
way.  It  is  long  overdue  that  this  body 
does  it.  For  far  too  long,  we  have  acted 
as  if  we  are  more  concerned  about  cov- 
ering our  rear  ends  and  keeping  our 
jobs  than  we  are  in  seeing  that  democ- 
racy functions  in  a  fashion  and  the  tax- 
paying  citizens  feels  they  have  an  op- 
portunity to  influence  what  we  do. 


This  amendment  should  be  rejected 
and  we  should,  furthermore,  as  we  re- 
ject it  say  to  the  House  of  Representa- 
tives, "When  it  is  time  to  do  a  continu- 
ing resolution,  we  are  going  to  do  a 
continuing  resolution.  We  are  going  to 
keep  the  Government  going,  and  we  are 
not  going  to  kowtow  to  a  relatively 
small  number  of  people  who  want  to 
change  our  laws." 

Moreover,  for  those  who  look  at  the 
detail  of  the  legislation,  once  you  get 
"oeyond  that,  we  have  to  say  this  just 
goes  too  far.  It  goes  too  far.  It  goes  too 
far.  Where  have  I  heard  that  before?  I 
hear  it  almost  every  time  I  go  home. 

This  is  not  in  the  Contract  With 
America.  This  was  not  asked  for  when 
the  so-called  mandate  was  given  last 
November.  I  hope  that  my  colleagues, 
for  a  whole  range  of  reasons,  will  reject 
this  amendment. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President,  I  in- 
tend to  vote  against  this  amendment. 
The  Senator  from  Nebraska.  I  think, 
makes  a  persuasive  and  compelling 
case.  I  want  to  stand  up  and  discuss  a 
little  bit  the  process  that  has  brought 
us  to  this  point. 

How  many  deadlines  have  been 
missed?  How  many  dates  have  been  ig- 
nored? How  many  circumstances  that 
are  required  of  us  in  law  have  been  es- 
sentially disregarded  with  respect  to 
the  budget  process,  the  reconciliation 
process? 

We  now  have  a  continuing  resolution 
on  the  floor  of  the  Senate.  Why  do  we 
have  that?  It  is  because  the  Congress 
has  not  done  its  business.  The  fact  is. 
we  did  not  meet  budget  deadlines;  we 
did  not  meet  the  reconciliation  dead- 
line; we  did  not  meet  appropriations 
bills  deadlines. 

Now,  the  Republicans  control  the 
Congress.  They  won  the  last  election. 
They  have  an  agenda  called  the  Con- 
tract With  America.  Some  of  it  has 
made  some  sense.  I  voted  for  some  of 
it.  Some  of  it  is  totally  goofy,  totally 
off  the  wall,  and  is  never  going  to  get 
passed  and  never  should  be  passed.  But 
because  they  have  a  lot  of  new  people 
who  brag  about  the  little  experience 
they  have  in  legislating,  and  because 
we  now  find  ourselves  with  a  contract 
that  includes  proposals  that  make  no 
sense— you  know,  to  go  sell  our  lakes 
so  that  we  can  get  some  short-term 
money  in  to  reduce  the  deficit. 

I  do  not  understand  some  of  this 
thinking.  Sell  the  dams  and  lakes  so 
we  can  jack  up  electric  power  rates  and 
sell  them  to  the  private  utility  compa- 
nies. Sell  the  fishing  lakes.  This  makes 
no  sense  at  all.  There  are  a  whole  se- 
ries of  proposals  that  make  no  sense. 
But  because  that  is  the  agenda,  and  we 
have  those  folks  bragging  about  how 
little  experience  they  have  legislating. 
we  now  find  ourselves  with  this  record. 
One  party  controls  all  of  Congress 
and   presumably   has   the   votes   to  do 
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what  it  wants  to  do.  Well,  on  April  1, 
the  Senate  Budget  Committee  is  re- 
quired, by  law.  to  report  a  budget  reso- 
lution to  the  Senate.  That  was  45  days 
late.  It  did  not  get  here  on  April  1.  No- 
body was  stopping  them  from  doing 
their  work.  It  just  did  not  get  here.  So 
45  days  later  it  got  to  the  Senate. 

On  April  15,  the  law  says  that  the 
Congress  should  complete  action  on  its 
budget  resolution.  Well.  75  days  later 
that  happened.  It  did  not  happen  on 
April  15;  it  happened  on  -June  29. 

The  House  Appropriations  Commit- 
tee is  to  report  its  bills  out  by  June  10. 
Well,  that  did  not  happen  on  June  10:  it 
happened  on  October  26—138  days  later. 

The  law  says  that  on  June  15,  the 
Congress  should  complete  action  on  the 
budget  reconciliation.  Well,  that  is  5 
months  and  still  counting.  We  have  not 
completed  action  on  that.  That  is  why 
we  are  here  today  on  the  floor  of  the 
Senate  on  a  Thursday  talking  about  a 
continuing  resolution,  which  has  now 
been  amended  by  some  people  who 
want  to  talk  about  lobbying  reform  on 
a  CR  that  is  necessary  because  the  ma- 
jority party  has  not  been  able  to  do  its 
work  for  5  months  to  get  a  reconcili- 
ation bill,  as  required  by  law,  on  the 
floor  by  June  15. 

I  do  not  understand  this  notion  of  ef- 
ficiency or  effectiveness  from  a  party 
that  is  supposed  to  do  something  by 
June  15,  and  now,  as  a  result  of  not 
doing  it,  requires  us  to  debate  a  CR, 
and  then  they  bring  to  us  some  last- 
minute  15-  or  20-page  amendment  on 
lobbying  reform— a  position  they  say  is 
required  because  the  new  people  in  the 
House  will  not  accept  anything  less, 
despite  the  fact  that  the  House  has  not 
passed  lobbying  reform. 

Forgive  me.  my  school  was  a  small 
one— a  high  school  class  of  nine— and  I 
thought  I  graduated  near  the  top,  but  I 
just  do  not  understand  what  we  are 
talking  about  here.  Congress  is  to  pass 
all  appropriations  bills  by  September 
30. 

The  fact  is,  in  times  past,  when  the 
Democrats  controlled  the  Congress,  we 
did  not  always  get  all  these  bills  passed 
by  September  30.  But  you  cannot  find  a 
much  worse  record  than  you  will  find 
this  year.  You  cannot  find  a  record 
that  is  much  worse  than  what  hap- 
pened this  year  on  appropriations  bills. 
Virtually  none  of  them  have  gotten 
through  this  process. 

First  of  all.  we  are  talking  about  5 
months— we  missed,  by  5  months,  the 
requirements  in  law  for  the  reconcili- 
ation process.  And  because  of  that,  we 
have  to  do  a  continuing  resolution  and 
also  a  debt  extension. 

Now  we  find  ourselves  here,  on  the 
eve  of  all  of  this,  doing  a  tap  dance 
with  a  bunch  of  folks  who  brag  that 
they  can  shut  the  Government  down, 
they  can  cause  a  default.  They  might 
want  to  brag  about  that,  but  I  do  not 
know  who  they  would  want  to  brag  to. 
It  is  not  much  of  an  accomplishment  in 
my  book. 


The  American  people  ought  to  expect 
us  to  decide  to  do  what  we  should  do  by 
law— pass  these  bills,  meet  and  do  the 
compromises  that  are  necessary.  You 
can  think  of.  over  a  couple  of  hundred 
years,  some  pretty  difficult  cir- 
cunistances  that  created  wide  divisions 
between  people  in  this  Chamber  and  in 
the  House  of  Representatives,  wide  di- 
visions between  the  parties,  and  the  re- 
quirements of  a  democracy,  even 
though  it  is  not  very  efficient,  is  that 
somehow,  in  some  way.  at  some  appro- 
priate point  you  come  together  and 
compromise  and  reach  a  conclusion. 
Presumably,  you  do  it  with  the  best  in- 
terest of  the  country  in  mind. 

We  have  a  circumstance  now  where 
we  are  told  that,  well,  we  cannot  reach 
a  conclusion.  We  have  a  Contract  With 
America,  they  say,  and  this  contract 
with  America  says  the  center  pole  of 
our  tent  is  a  big  tax  cut.  It  is  true,  we 
are  in  debt  up  to  our  neck.  It  is  also 
true  that  every  dollar  of  the  tax  cut 
will  be  borrowed  during  the  next  7 
years.  It  is  also  true  that  we  will  add 
hundreds  and  hundreds  of  billions  of 
dollars  to  the  Federal  debt.  But  we 
need  a  tax  cut.  If  we  do  not  get  this  tax 
cut.  half  of  which  will  go  to  families 
earning  over  SIOO.OOO  a  year  or  more, 
then  we  are  prepared  to  shut  the  Gov- 
ernment down.  We  are  prepared  to  de- 
cide that  we  will  not  meet  our  debt  ob- 
ligations. The  American  Government 
will  default  on  its  debts.  That  is  what 
they  say. 

I  hope  that  Members  of  the  House 
and  the  Senate,  on  both  sides  of  the  po- 
litical aisle,  will  decide  that  this  is  not 
the  time  to  offer  amendments.  Let  us 
pass  the  continuing  resolution.  Let  us 
do  what  we  are  required  to  do— provide 
a  bridge  by  which  we  then  seriously  ne- 
gotiate away  the  differences  in  the  rec- 
onciliation package,  pass  the  reconcili- 
ation bill,  tell  the  American  people 
that  we  understand  what  concerns 
them.  We  are  spending  more  than  we 
are  taking  in.  and  we  are  charging  the 
bill  to  the  kids  in  the  future,  and  we 
have  to  stop  that.  So  they  have  not 
thoughtfully  tried  to  compromise  our 
way  through  this  process.  And  we  are 
reducing  the  budget  deficit,  we  are 
going  to  balance  the  budget,  and  we  are 
going  to  do  it  the  right  way. 

But  it  ought  not  be  a  source  of  pride 
for  anyone  to  decide  that  they  can.  by 
themselves — or  a  group  of  like-minded 
people— decide  to  shut  this  Govern- 
ment down  in  the  coming  day  or  two. 

I  guess  my  hope  is  that  we  can  decide 
in  the  next  few  hours  here,  in  the  next 
couple  of  days  as  well,  that  this  kind  of 
amendment  does  not  belong  on  this. 
The  Senator  from  Idaho  knows  this 
does  not  belong  on  this  CR.  He  knows 
that.  Everybody  on  that  side  of  the 
aisle  knows  that.  This  is  not  a  place  to 
stick  these  amendments. 

The  Senator  from  Minnesota  stood 
here  and  spoke  about  people  freezing  in 
the  winter.  I  can  think  of  100  people 


who  would  like  to  offer  an  amendment 
to  a  CR  because  they  have  something 
that  just  gnaws  at  them,  which  they 
know  is  wrong  and  they  want  to  fix. 
You  know  that  a  President  would  have 
to  sign  a  CR  at  some  point  to  keep  the 
Government  open.  So  everybody  in  this 
Chamber  could  stand  up  and  insist 
that,  "On  my  watch,  I  intend  to  do 
this,  and  I  can  care  less  whether  it  is 
inefficient  or  dilatory."  Everybody  has 
that  right. 

The  fact  is,  that  is  not  the  right  way 
to  do  it.  This  amendment  does  not  be- 
long here.  This  is  a  continuing  resolu- 
tion, a  short-term  continuing  resolu- 
tion, a  bridge  to  get  from  here  to  there, 
a  bridge  that  creates  a  time  during 
which,  hopefully,  both  parties  can 
come  together  and  resolve  these  dif- 
ferences. 

I  do  not  think  there  ought  to  be  a  tax 
cut.  Further.  I  do  not  happen  to  think 
we  ought  to  add  S7  billion  to  military 
spending  or  to  build  star  wars,  and  I  do 
not  think  we  ought  to  buy  20  new  B-2 
bombers  at  S32  billion  each.  I  do  not 
think  we  ought  to  kick  55,000  kids  off 
of  Head  Start,  or  that  we  ought  to  take 
disabled  veterans  and  say,  "We  do  not 
think  you  should  have  health  care." 

I  think  what  we  ought  to  do  is  decide 
where  we  disagree  and  see  if  we  can 
think  through  this  clearly  and  pa- 
tiently, over  a  period  of  days,  and 
reach  a  solution.  I  know  there  is  a  lot 
of  politics  involved— probably  on  all  of 
our  parts  here — when  we  talk  about 
these  things.  But  in  the  final  analysis, 
a  default  is  not  about  politics;  it  is 
about  the  failure  of  all  of  us  to  do  what 
we  ought  to  do.  A  shutdown  of  Govern- 
ment services  is  not  about  politics. 
That  is  about  failure. 

Shame  on  everyone  in  this  Chamber 
and  in  the  House  Chamber  if  this  Gov- 
ernment defaults.  Shame  on  everybody 
in  politics  if  there  is  a  default  on  the 
debt  obligations,  or  if  there  is  a  shut- 
down of  Government.  It  ought  not  hap- 
pen, it  should  not  happen,  and  every 
single  person  serving  in  Congress  ought 
to  work  to  prevent  it  from  happening. 

We  can,  through  some  basic  level  of 
cooperation,  decide  to  start  at  this  mo- 
ment, especially  on  a  continuing  reso- 
lution—yes. even  on  a  short-term 
bridge  with  respect  to  the  debt — get 
from  here  to  there  so  we  can  negotiate 
away  these  differences  and  reach  an  ac- 
ceptable compromise  that  is  good  for 
this  country.  That  is  what  the  Amer- 
ican people  require  of  us.  That  is  what 
the  American  people  expect  of  us. 

Now.  I  am  sure  the  Senatorv  from 
Idaho  and  the  Senator  from  Wyoming. 
both  of  whom  I  have  great  respect  for, 
they  are  both  good  legislators,  I  am 
sure  they  feel  they  are  offering  this 
amendment  because  there  is  leverage 
on  another  side,  and  this  is  the  right 
public  policy  anyway  so  we  should  re- 
spond to  it. 

The  fact  is.  I  can  think  of.  as  I  said. 
100  different  people  who  want  to  offer 


something  that  they  think  will  ad- 
vance their  interests  or  the  interests  of 
the  country  on  this  ver.y  legislation, 
but  it  ought  not  be  advanced  on  this 
legislation. 

We  ought  to  pass  this  short-term  CR 
and  we  ought  to  pass  a  short-term  debt 
extension.  We  ought  to  get  the  leaders 
of  both  political  parties  in  the  House 
and  the  Senate  together,  pronto,  to  sit 
down  and  address  these  questions  in  a 
thoughtful  way  and  come  to  a  conclu- 
sion that  the  American  people  expect. 

Madam  President.  I  will  have  more  to 
say  on  the  CR  later.  I  wanted  to  make 
the  point  that  I  made  when  1  started. 
We  have  been  subject  to  a  lot  of  criti- 
cism— we  Democrats.  I  understand 
that.  Part  of  it.  incidentally,  is  well  de- 
served. 

I  understand  we  were  in  charge  for 
some  long  while.  There  were  times 
when  we  did  not  do  the  right  things. 
We  overspent,  we  were  too  pro- 
grammatic; every  national  ache  we  put 
a  quarter  in  the  vending  machine,  and 
go  on  to  address  another  problem  be- 
fore we  determine  if  that  program 
worked. 

I  understand  it  is  our  fault  and  I  ac- 
cept that.  But  we  have  made  life  a  lot 
better  for  a  lot  of  Americans. 

I  say  to  those  who  are  now  running 
the  Congress  and  who  are  now  respon- 
sible for  meeting  these  deadlines,  this 
is  not  much  of  a  record.  We  find  our- 
selves toward  the  end  of  the  year  and 
we  have  a  circumstance  where  a  rec- 
onciliation bill  that  was  supposed  to 
have  been  passed  over  5  months  ago  is 
nowhere  near  being  passed— not  even 
out  of  conference;  a  CR  that  is  nec- 
essary to  get  us  over  the  hump  is  now 
on  the  floor  of  the  Senate  and  being 
tortured  with  amendments. 

That  is  no  way  to  run  a  railroad  and 
no  way  to  run  a  Senate.  I  hope  we  can 
meet  deadlines  and  meet  our  respon- 
sibilities, solve  problems  and  advance 
the  interests  of  this  country,  and  I 
hope  we  can  start  doing  that  in  the 
next  couple  of  days.  I  yield  the  floor. 

Mr.  CRAIG.  Madam  President,  I  will 
be  brief.  I  think  the  Senator  from  Ohio 
wants  to  speak. 

I  have  been  listening  to  my  col- 
league, and  what  I  am  hearing,  does 
that  meet  the  straight-face  test?  Well. 
it  did  not.  I  tried  it  on  and  it  did  not 
work  because  continuing  resolutions 
under  some  other  party's  control— let 
me  talk  about  1986.  after  the  Senate 
had  been  regained. 

Continuing  resolution:  Export-Im- 
port Bank,  denial  of  MFN  status  for 
products  to  Afghanistan.  Federal  Sal- 
ary Act  amendments,  child  care  serv- 
ices, Federal  employees.  Ethics  in  Gov- 
ernment Act.  all  on  a  continuing  reso- 
lution. 

I  know  the  Senator  from  North  Da- 
kota and  I  prefer  a  clean  continuing 
resolution  but  it  has  not  happened  very 
often  in  the  Congress  of  the  United 
States.   So   it  really  does  not  mean  a 


great  deal  to  come  to  the  floor  and 
argue  that  when  in  1987  we  brought  a 
continuing  resolution  over,  it  con- 
tained all  13  appropriations  bills.  That 
is  reality.  That  is  real. 

It  contained  a  Defense  Acquisition 
Improvement  Act,  it  contained  Paper- 
work Reduction  Reauthorization  Act, 
human  rights  for  Romania,  school 
lunch  and  child  nutrition  amendments. 
Aviation  Safety  Commission  Act.  met- 
ropolitan Washington  airport — all 
things,  very  important,  that  got  stuck 
on  a  continuing  resolution. 

In  1988 — as  I  think  back.  I  think  his 
party  was  in  control  of  the  Senate;  he 
might  well  have  been  here  at  that 
time— contained  all  13  appropriations 
bills  once  again.  Cancellation  of  fiscal 
year  1987  sequestration  order.  Special 
House  and  Senate  procedures  for  con- 
sidering funding  requests,  and  so  on 
and  so  forth.  In  1991.  extension  of  cer- 
tain Medicare  hospital  payments  provi- 
sions. 

The  point  is  made.  Madam  President. 
the  point  is  made  that  continuing  reso- 
lutions have  been  and  remain  vehicles 
to  move  legislation  on  in  this  Congress. 

What  is  important  for  our  colleagues 
tonight  as  I  think  we  are  very  close  to 
voting  on  these  amendments.  Madam 
President,  is  to  remember  if  you  want 
to  strike  the  Istook  amendment  you 
vote  for  the  Simpson-Craig  amend- 
ment. Several  of  our  colleagues  have 
said  that  is  what  they  want  to  do.  But 
they  want  to  retain  the  essence  of  the 
language  that  they  voted  for  some 
weeks  ago.  That  is  exactly  what  the 
amendments  of  the  Senator  from  Wyo- 
ming and  my  amendments  do. 

If  you  want  to  pass  Istook  and  fail  to 
pass  our  amendments,  what  will  the 
House  do  to  the  CR?  I  am  not  sure.  I  do 
not  understand  what  might  happen.  I 
do  understand  what  could  happen. 

That  is.  if  we  take  the  simple  amend- 
ments that  bring  us  back  to  where  we 
were,  the  majority  of  the  Senators,  a 
unanimous  vote  of  the  Senators  with 
some  modifications  now.  placed  us 
some  weeks  ago  with  a  substantial  as- 
surance if  we  do  that  we  will  pass  the 
CR  as  we  have  it  before  us.  that  is  how 
we  ought  to  vote.  That  vote  means  that 
you  vote  for  the  Simpson-Craig  amend- 
ments. 

Madam  President,  we  are  well  behind 
on  the  work  of  the  Congress.  Again,  I 
think  of  the  straight-face  test  on  those 
arguments.  The  Senator  from  North 
Dakota  knows  about  60  votes.  He 
knows  it  well.  He  knows  what  has  hap- 
pened here,  on  the  floor  and  in  commit- 
tee, and  the  very  clear  obstructionist 
tactics  that  have  occurred  on  occasion 
on  this  floor  that  put  us  where  we  are 
today— needing  to  use  a  continuing  res- 
olution. 

The  majority  leader  and  the  Speaker 
of  the  House  for  25  hours  were  with  the 
President  of  the  United  States  just  the 
last  week  and  the  President  never  once 
wanted  to  discuss  the  very  critical  na- 


ture of  the  budget,  the  debt  limit,  and 
the  continuing  resolution  in  that 
unique  opportunity. 

Now.  I  wish  the  President  would 
come  to  the  table,  but  he  stays  in  the 
White  House  and  all  he  talks  about  is 
veto,  veto.  veto. 

Well,  the  Senator  from  North  Dakota 
talks  about  the  urgency  of  this  CR. 
How  urgent  is  it  if  the  President  is  now 
saying.  "I  will  veto  it"?  It  does  not 
seem  to  be  very  urgent.  It  appears  this 
President  wishes  to  play  the  political 
game.  He,  too,  has  a  responsibility  for 
running  the  Government  of  this  coun- 
try. 

I  say,  Mr,  President,  come  out  of  the 
White  House,  get  away  from  your  veto 
game,  come  to  the  table.  We  are  trying 
to  move  substantive  legislation  to  deal 
with  the  priorities  of  this  Congress  and 
the  responsibilities  of  managing  this 
Government. 

I  hope  we  could  pass  the  CR.  I  hope 
we  could  pass  it  with  the  Simpson- 
Craig  amendments.  Mr.  President.  I 
hope  you  sign  it. 

I  yield  the  noor. 

Mr.  GLENN.  Madam  President.  I  will 
yield  in  a  moment  to  the  Senator  from 
North  Dakota,  but  I  ask  my  distin- 
guished colleagues  who  made  the  re- 
marks about  the  trip  and  the  President 
not  being  willing  to  discuss  things,  it  is 
my  understanding  when  that  chart  was 
made  from  people  that  were  there,  sit- 
ting with  Senator  Dole  and  Speaker 
Gingrich,  that  the  President  was  back 
half  a  dozen  times  or  so.  had  lengthy 
discussions  with  him  about  things  and 
was  told  that  they  still  did  not  have 
their  side  together  on  some  of  these  is- 
sues and  did  not  want  to  discuss  them. 

I  was  told  that  by  a  person  who  was 
present,  right  there,  at  the  time.  I 
think  as  far  as  the  President  not  com- 
ing out  of  the  White  House,  that  is  not 
true. 

Mr.  CRAIG.  Will  the  Senator  allow 
me  to  respond  very  briefly? 

Mr.  GLENN.  Yes. 

Mr.  CRAIG.  I  can  only  state  what  the 
majority  leader  told  me  as  it  relates  to 
him  having  been  there.  That  is  not  sec- 
ondhand. That  is  firsthand. 

Mr.  GLENN.  The  firsthand  was  a  per- 
son sitting  beside  him  at  the  same 
time. 

I  yield  to  the  Senator  without  losing 
my  time. 

Mr.  DORGAN.  I  heard  this  and  read  it 
in  the  newspaper  and  I  have  talked  to 
someone  who  was  there  with  the  Presi- 
dent. 

I  do  not  know  that  we  need  to  discuss 
it  at  great  length,  but  the  fact  is  the 
story  the  Senator  from  Idaho  recounts 
is  not  true.  The  Senator  from  Idaho 
was  not  there,  but  we  have  heard  from 
people  who  were  and  I  do  not  know- 
that  we  need  to  discuss  that  much  fur- 
ther. 

I  can  only  charitably  describe  the 
Senator  from  Idaho's  argument  that 
because  something  was  done  in  1986  to 


32034 


CONGRESSIONAL  RECORD— SENATE 


November  9,  1995 


November  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


32035 


the  CR.  "I  am  justified  in  offering 
amendments  now."  I  can  only  charac- 
terize that  argument  as  pursuing  busi- 
ness as  usual.  It  is  the  same  response  I 
got  on  the  issue  of  Social  Security,  the 
trust  fund  and  so  on.  Business  as  usual 
is  not  what  the  American  people  ex- 
pect. 

I  already  admitted  that  we  did  not 
always  move  this  agenda  the  way  we 
should  have.  You  look  a  long  while  be- 
fore you  find  us  5  months  late  on  a  rec- 
onciliation bill,  and  it  is  a  little  spe- 
cious to  suggest  that  the  reason  the 
reconciliation  bill  is  not  on  the  floor  of 
the   Senate   is   because   Democrats  of- 


half  of  the  Federal  Government  and 
saying  how  they  think  that  Govern- 
ment, or  any  government  for  that  mat- 
ter, can  be  improved. 

It  seems  to  me  that  we  should  invite 
such  criticism  rather  than  discourage 
it.  Instead,  this  provision  is  designed  to 
dampen  debate  from  some  of  the  par- 
ties that  are  in  the  best  position  to  add 
to  it. 

Apart  from  being  questionable  public 
policy.  I  think  this  provision  is  of  ques- 
tionable legality.  Everybody  has  a  law- 
yer's opinion  to  buttress  his  or  her  po- 
sition, but  it  seems  strange  to  me  how 
this   provision   can   withstand  judicial 


fered  30  amendments.  Everybody  knows    scrutiny.  It  must  have  seemed  strange 


that  is  not  the  case.  The  reason  the 
reconciliation  bill  did  not  get  here  is 
because  the  majority  party  could  not 
get  its  work  done. 

It  is  one  thing  to  want  to  drive  the 
train.  It  is  another  thing  to  drive  it  on 
time.  The  circumstance  we  find  our- 
selves in  now  is  a  reconciliation  bill 
that  was  supposed  to  be  here  and  done 
by  June  15.  was  not  done,  was  not  here, 
and  it  was  not  our  fault.  It  was  the  peo- 
ple who  were  running  this  place  who 
could  not  get  agreement  among  their 
own  troops. 

I  guess  the  point  I  want  to  make  is. 
I  think  the  defense  I  heard  is.  "We  are 
for  business  as  usual."  That  is  what  the 
Senator  from  Idaho  is  saying.  Business 
as  usual  is  not  good  enough,  not  good 
enough  for  the  American  people  and 
not   good  enough   for  us.   And   I  hope 


to  its  proponents  as  well,  because  they 
felt  constrained  to  include  section  306. 
which  states  that  "Nothing  in  this  title 
shall  be  deemed  to  abridge  any  rights 
guaranteed  under  the  First  Amend- 
ment." 

I  doubt  this  is  a  novel  approach,  but 
I  cannot  off  the  top  of  my  head  think 
of  a  similar  situation  where  we  have 
attempted  to  anticipate  and  decide  a 
near  certain  legal  challenge.  I  have  my 
doubts  how  much  deference  the  courts 
will  give  this  provision. 

The  Supreme  Court  has  long  held 
that  it  is  an  important  first  amend- 
ment right  for  individuals  to  be  able  to 
freely  talk  to  their  elected  representa- 
tives. While  the  Federal  Government  is 
allowed  to  place  restrictions  on  the  use 
of  the  Federal  money  it  grants,  the  Su- 
preme Court  has  expressed  concerns  in 


effectively  communicate  with  their 
local  officials  because  of  the  limits 
that  these  restrictions  will  place  on 
them.  These  restrictions  will  keep  my 
constituents  from  discussing  such  local 
issues  as  the  school  board,  property 
taxes,  and  paving  roads  with  their  local 
or  State  representatives.  I  would  like 
to  include  for  the  Record  a  brief  de- 
scription of  some  programs  in  my 
State  of  Vermont  that  will  be  affected 
by  these  restrictions  if  they  are  en- 
acted. 

Mr.  President,  let  me  again  reiterate 
my  strong  opposition  to  the  inclusion 
of  this  language  in  the  continuing  reso- 
lution, and  strongly  urge  my  col- 
leagues to  support  Senator  Ca.mpbell's 
motion  to  strike. 

I  ask  unanimous  consent  a  brief  de- 
scription of  the  programs  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vermont 

Addison  County  Parent  Child  Center  uses  a 
part  of  their  federal  grant  money  to  main- 
tain a  program  for  young  fathers  who  have 
been  disenfranchised  from  the  education  sys- 
tem and  from  business.  Man.v  of  these  young 
men  have  had  problems  in  the  judicial  sys- 
tem as  well.  This  program  teaches  them  not 
only  parenting  skills,  but  includes  a  job 
training  component.  The  Center  serves  over 
150  families  in  .Addison  County. 

The  Center  also  helps  these  families  learn 
to  have  a  voice  in  their  local  and  state  gov- 
ernments.    As     a     part     of     their     family 


business  as  usual,  one  of  these  days,  is  the  past  with  the  Federal  Government     empowerment  program,  they  take  these  low 
dead     and     buried,     and     reform     and  placing  restrictions  on  the  use  of  pure- 
change  is  the  notion  of  the  day.  That  ly  private  money  to  talk  to  their  elect- 
would  include,  in  my  judgment,  all  of  ed  representatives. 


us  deciding  to  pass  a  clean  CR.  create 
a  bridge  during  which,  in  the  next  sev- 
eral days,  we  can  resolve  these  issues 
on  behalf  of  the  American  people  and 
move  forward. 

I  appreciate  the  indulgence  of  the 
Senator  from  Ohio. 

Mr.  GLENN.  I  believe  Senator  Jef- 


The  provision  before  us  would  change 
dramatically  how  private  funds  could 
be  used  by  Federal  grantees.  Under  cur- 
rent law.  tax  exempt  groups  do  face 
limits  on  the  amount  of  lobbying  they 
may  conduct.  But  those  limits  would 
undergo  a  wholesale  transformation. 
Not  just  lobbying  of  Congress  would  be 


FORDS  wished  to  give  his  statement.  I     restricted,  but  so,  too.  would  be  lobby- 


yield  to  him  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  V'ermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  in  support  of  Senator  C.\mp- 
BELL's  motion  to  strike  from  the  con- 
tinuing resolution  the  language  re- 
stricting political  advocacy  with  pri- 
vate funds.  I  am  opposed  to  the  indu- 


ing of  city  councils.  State  agencies. 
and  State  legislatures.  As  a  result,  if 
your  State  chamber  of  commerce  has 
an  employee  or  two  that  lobbies  in  the 
State  house,  the  executive  branch  or 
enters  into  judicial  or  agency  proceed- 
ings, it  might  well  be  barred  from  seek- 
ing Federal  funds  to  promote  economic 
development  or  tourism. 
Further,  the  imposition  of  these  re- 


sion  of  this  language  in  the  continuing  strictions  will  create  a  whole  new  prac- 

resolution.  and  in  any  bill.  This  provi-  tice   for   lawyers.    This   language    pro- 

sion  is  nothing  more  than  a  political  vides  incentives  for  lawyers  to  sue  or- 

slogan  in  search  of  a  problem.  ganizations  by  rewarding  them  with  a 

There  is  probably  not  a  Member  of  substantial  share  of  recovered  dollars. 

Congress  that  has  not  been  on  the  re-  Organizations  could  be  sued  for  up  to  10 

ceiving  end  of  criticism  from  a  group  years,   further  clogging  up  the  Amer- 

or  groups  that  receive  Federal  funds.  It  ican  courts.  In  a  time  when  the  Con- 


is  irritating  at  times,  but  it  is  hardly 
cause  for  closing  down  the  Govern- 
ment. 

Nor  is  it  sufficient  justification  for 
forcing  organizations  to  choose  be- 
tween seeking  grants  to  do  work  on  be- 


gress  is  trying  to  reduce  the  number  of 
frivolous  lawsuits,  creating  this  new 
boon  for  lawyers  is  counter  productive. 
There  are  many  small  organizations 
in  my  State  of  Vermont  that  receive 
Federal  funds  that  would  be  unable  to 


income  young  families  with  them  to  the 
state  legislature  to  teach  them  about  their 
government  and  how  their  voices  can  be 
heard. 

Vermont  Development  Disabilities  Council 
is  funded  by  a  federal  grant  authorized  under 
the  Developmental  Disabilities  Act  (P.L.  103- 
230).  .A  significant  portion  of  the  grant  dol- 
lars are  used  to  teach  parents  how  to  protect 
their  rights  and  improve  the  availability  of 
services.  Federal  money  is  also  used  to  fund 
the  publication  of  a  newspaper.  The  Inde- 
pendent, which  reports  on  issues  of  concern 
to  the  disabled  and  the  elderly. 

The  Council  has  also  worked  to  change 
Vermont  building  access  standards  to  com- 
ply with  those  of  the  Americans  with  Dis- 
abilities Act.  Currently,  the  state  of  Ver- 
mont uses  antiquated  building  access  codes 
that  provide  less  than  adequate  access  for 
the  disabled  and  the  elderly. 

The  Vermont  Public  Transportation  Asso- 
ciation receives  federal  money  in  part 
thiough  Medicaid  and  the  Federal  Highway 
State  Fund,  a  large  portion  of  which  they 
use  to  provide  public  transportation  for  peo- 
ple to  and  from  doctors'  offices  and  hos- 
pitals. .Many  of  these  people  are  elderly  and 
disabled.  The  .■Association  has  1.300  volunteer 
drivers  who  make  over  420.000  one  way  trips 
a  year  transporting  people  to  hospitals 
which,  in  some  cases,  are  as  far  as  50  miles 
away. 

The  Association  advocates  on  behalf  of  the 
elderly  and  disabled  in  these  rural  commu- 
nities on  a  variety  of  transportation  i.ssues. 

The  .-Vmerican  Heart  Association  in 
Willston.  Vermont  receives  federal  money 
through  the  State  Department  of  Health, 
some  of  which  they  use  to  form  community 
based    anti-smoking    coalitions    for    youth. 


Their  federal  dollars  are  used  to  teach  chil- 
dren not  to  smoke.  They  also  advocate  on  be- 
half of  these  children  in  order  to  pass  legisla- 
tion that  would  keep  cigarettes  out  of  the 
hands  of  minors. 

Mr.  GLENN.  Mr.  President,  I  want  to 
add  my  voice  to  those  in  opposition  to 
the  Istook  amendment  which  the 
House  has  added  to  this  continuing  res- 
olution. 

Advocates,  if  I  can  use  that  term,  of 
this  provision  have  clothed  it  in  rather 
attractive  language.  It  has  been  pre- 
sented as  ending  "Welfare  for  Lobby- 
ists." as  they  call  it.  If  this  were  truly 
the  case,  in  fact,  if  this  were  a  commer- 
cial product.  I  reckon  that  the  FTC 
would  be  investigating  it  for  false 
claims.  It  is  a  real  misnomer. 

For  one  true  expert  in  this  area,  turn 
to  the  distinguished  senior  Senator 
from  Michigan  [Mr.  Levin].  He  and  I 
spent  many  years  on  legislation  to 
achieve  real  lobbying  reform,  which  we 
finally  passed  this  summer.  That  meas- 
ure truly  brings  sunshine  and  account- 
ability into  the  netherworld  of  lobby- 
ing by  special  interest  groups.  The  pub- 
lic finally  will  be  able  to  know  who  is 
paying  what  to  whom  to  lobby  Con- 
gress and  the  administration  on  which 
issue.  Whether  it  is  a  dubious  project 
or  a  special  tax  loophole. 

That  is  real  and  substantive  lobbying 
reform.  I  find  it  curious  that  many  of 
the  proponents  of  the  Istook  amend- 
ment—and their  outside  allies— have 
been  so  strangely  silent — almost  invisi- 
ble—about pushing  this  bill  on  the 
House  side.  If  they  had  spent  half  as 
much  time  on  true  lobbying  reform  leg- 
islation as  this  assault  on  nonprofit 
and  charitable  organizations,  dare  I 
say  this  reform  would  have  already 
been  signed  into  law  by  the  President. 
So  while  I  do  not  doubt  their  sincerity. 
I  do  question  their  motives. 

One  Member  whose  motives  and  sin- 
cerity I  do  not  question  is  the  senior 
Senator  from  Wyoming.  I  know  that  he 
has  attempted  to  explore  some  of  these 
issues  through  the  committee  hearing 
process,  as  it  should  be  done.  I  also 
know  that  he  has  worked  hard  in  try- 
ing to  negotiate  an  acceptable  com- 
promise. 

The  amendment  offered  by  Mr. 
Istook  will  have  a  profound  and 
chilling  effect  on  the  ability  of  non- 
profit and  charitable  organizations  to 
continue  advocating  on  the  behalf  of 
people  and  issues.  It  will  have  a  dev- 
astating effect  on  the  whole  nonprofit 
sector,  particularly  small  community- 
based  organizations. 

It  will  impose  severe  burdens  and 
mounds  of  paperwork  on  nonprofit 
groups.  This,  at  a  time  when  we  are 
asking  them  to  provide  more  public 
services  while  we  provide  less  money. 
"Try  to  privatize  things,"  so  we  are 
told  here,  yet  we  are  making  it  more 
difficult  to  do  exactly  that.  Again.  I 
find  it  very  ironic  that  many  of  the  ar- 
dent proponents  in    this   ill-conceived 


endeavor  have  been  leaders  in  the  ef- 
fort to  cut  out  regulatory  red  tape  and 
reduce  the  costs  of  paperwork  on  busi- 
nesses and  industry.  But  for  these  non- 
profits we  will  be  creating  more  rules, 
more  bureaucracy,  and  more  court  liti- 
gation. We  will  just  drown  them  in  a 
sea  of  paperwork  and  audits. 

This  legislation  is  also  unnecessary. 
It  restricts  the  amount  of  privately 
raised  funds  a  Federal  grantee  can  use 
to  do  advocacy  and  lobbying.  But  cur- 
rent law  already  metes  out  harsh  pen- 
alties if  such  Federal  funds  are  used  by 
nonprofits  and  charitable  groups  to  pay 
for  such  lobbying  activities.  And  my 
understanding  is  that  there  is  no  or- 
chestrated pattern  of  such  organiza- 
tions misusing  Federal  funds  to  lobby. 

So  if  we  peel  away  this  veneer,  it  is 
not  quite  what  you  do  with  the  money, 
it  is  what  you  say.  And  just  maybe, 
who  you  say  it  to.  which,  in  turn, 
raises  a  constitutional  issue.  For  the 
Supreme  Court  has  ruled  it  violates  the 
first  amendment  to  condition  the  re- 
ceipt of  Federal  funds  on  relinquishing 
protected  rights  of  speech.  This  amend- 
ment will  have  a  chilling  effect  on  the 
right  of  citizens — individuals  and  asso- 
ciations alike— to  petition  their  Gov- 
ernment. 

I  also  have  concerns  with  the  defini- 
tion used  for  "political  advocacy." 

It  is  so  broad  that  almost  any  public 
role  assumed  by  a  nonprofit  or  chari- 
table group  on  an  issue  or  matter  be- 
fore Federal.  State,  or  local  govern- 
ments would  be  covered.  Moreover,  in- 
dividuals receiving  some  form  of  public 
assistance— such  as  WIC,  disaster  relief 
funds,  NIH  research  grants.  LIHEAP 
grants,  you  name  it — could  also  be  reg- 
ulated. 

Now  if  a  Federal  grantee  spends  more 
than  the  specified  threshold  on  advo- 
cacy, it  will  be  barred  from  receiving 
Federal  grants.  Grantees  will  also  be 
limited  in  who  they  associate  or  do 
business  with.  They  will  need  certifi- 
cation from  all  of  their  vendors  that 
they— the  suppliers— are  within  the 
specified  limits  on  how  they  use  their 
own  money  for  political  advocacy. 

Mr.  President,  it  is  my  understanding 
that  one  of  the  original  requirements 
which  has  since  been  changed  in  the 
amendment  as  now  proposed  would 
have  sent  some  of  the  complaints  over 
to  GAO  for  further  investigation.  That 
in  its  original  form  points  out  some  of 
the  weaknesses  in  some  of  our  budget 
cutting  here  today  because  you  talk 
about  the  potential  of  sheer  frivolous 
lawsuits,  and  one  of  the  things  they 
were  going  to  do  with  the  original  ver- 
sion of  this  as  the  main  enforcement 
mechanism  was  going  to  be  through 
what  could  be  called  a  bounty  hunter 
provision  where  any  citizen  could  have 
taken  their  complaints  regarding  the 
use  of  such  funds  by  these  organiza- 
tions directly  to  an  agency  inspector 
general,  or  the  General  Accounting  Of- 
fice. 


While  I  want  to  point  out  in  the 
original  version  of  this  we  have  already 
cut  GAO  by  25  percent  in  2  years,  at  the 
same  time  we  are  going  to  assign  them 
an  additional  tax.  I  know  this  has  now 
been  cut  out.  I  wanted  to  point  that 
out — that  this  is  what  we  are  doing  in 
one  piece  of  legislation  after  another: 
requiring  some  of  these  agencies  to  do 
more  at  the  same  time  we  cut  their 
budgets. 

We  have  been  dealing  in  complex, 
substantive,  constitutional,  philosophi- 
cal, and  policy  terms.  But  where  is  the 
impact  going  to  be  felt  the  most?  The 
impact  will  be  on  real  people:  people 
with  real  problems,  people  who  need 
help,  who  need  society's  help  the  most. 
These  are  the  people  most  vulnerable 
in  today's  world,  and  who  will  depend 
so  much  on  the  nonprofit  groups  for  es- 
sential services  as  Federal  funding  gets 
slashed. 

I  have  received  many  letters  from 
Ohioans  on  the  Istook  amendment. 
"  '<5e  are  people  helping  the  homeless, 
for  the  sick,  providing  shelter  to 
J  women  and  children,  and  treat- 
ing the  mentally  impaired.  Listen  to 
their  voices.  Hear  their  pleas,  at  least 
while  they're  allowed  to  make  them 
known  to  us.  They  are  on  the  front- 
lines— we  need  their  input,  we  need 
their  help. 

Mr.  President,  their  pleas  are  just 
heartrending,  some  of  them.  They  are 
trying  their  level  best  to  give  people 
help,  and  this  would  cut  back  on  their 
ability  to  do  exactly  that.  Here  is  what 
they  are  saying: 

Ohio.\ns  Spe.ak  Out  on  Istook  amendment 

The  Columbus  YWCA  Interfaith  Hospi- 
tality Network  has  a  volunteer  base  of  over 
7,000  individuals  and  100  religious  congrega- 
tions attempting  through  grassroots  efforts 
to  provide  comfort  and  short-term  hospi- 
tality to  homeless  families.  During  1994  we 
served  over  2000  individuals  of  which  over 
1200  were  children.  We  are  concerned  about 
our  guests  and  their  futures,  and  want  assur- 
ance that  our  voices,  and  theirs,  will  always 
have  the  opportunity  to  be  heard.— VWCA. 
Columbus. 

Faith  Mission  is  dedicated  to  providing  life 
saving  and  live  improving  services  to  home- 
less women,  children  and  men  and  anyone  in 
need.  People  come  to  our  door,  at  times, 
with  nothing  but  the  clothes  on  their  back 
and  are  in  desperate  need  of  not  only  basic 
life  support  (food,  clothes),  but  also  services 
to  help  them  regain  self-sufficiency  and 
move  on  to  become  contributing  citizens  to 
their  community.  If  this  bill  passed.  Faith 
Mission  would  be  restricted  from  effectively 
providing  these  services,  like  job  referral, 
medical  services,  mental  health  care  refer- 
rals and  support  groups  from  chemical  de- 
pendency and  domestic  violence. — Faith  Mis- 
sion. Columbus.  Ohio. 

Berea  Children's  Home  and  Family  Ser\'- 
ices  provides  healing  and  nurturing  care  to 
over  8.000  children  and  families  who  reside  in 
Ohio.  These  abused  and  neglected  children 
have  no  public  voice  of  their  own  In  addition 
to  the  therapy  they  receive  from  our  residen- 
tial treatment  and  in-home  therapy  pro- 
grams, they  look  to  us  to  also  be  their  advo- 
cates. We  will  be  unable  to  adequately  ser\'e 
these    victimized    children    if    the    Istook 
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amendment  is  introduced  in  a  Senate  bill 
and  eventually  approved  by  Congress. — Berea 
Children's  Home  and  Familj-  Services.  Berea. 
Ohio. 

Through  the  last  several  i  decades,  an  effec- 
tive partnership  has  been  built  between  pov- 
emment  and-  private,  non-profit  orjjaniza- 
tions  to  address  many  of  the  social  problems 
of  the  day.  One  of  the  major  reasons  this  has 
worked  has  been  the  ability  of  non-profits  to 
inform  legislators  about  what  programs 
work  and  advise  them  about  more  effective 
ways  to  address  problems.  With  the  severe 
budget  cuts  to  social  programs  currently 
being  considered  and  passed,  churches  and 
non-profit  organizations  are  being  asked  to 
do  more  with  less.  We  have  a  responsibility 
to  not  only  ser\-e.  but  to  stand  up  for  the 
poor  and  vulnerable.  This  plan  appears  to 
muzzle  the  concerns  of  many  of  your  con- 
stituents.—Catholic  Chanties.  Diocese  of  To- 
ledo. ! 

The  amendment  will  restrict  Family  Serv- 
ices' ability  to  help  community  groups  be- 
come politically  active  in  regard  to  matters 
that  would  improve  their  neighborhoods  and 
the  community  at  large.  We  would  not  be 
able  to  discuss  with  legislators  the  need  for 
funding  of  important  service  programs  to 
pregnant  and  parenting  teenagers,  the  deaf 
and  battered  women.— Ramily  Services. 
Akron.  Ohio.  ' 

If  these  unprecedented!  restrictions  go 
through,  organizations  li^e  ours  will  be 
forced  to  choose  between  providing  services 
to  people  in  need  and  providing  a  voice  for 
the  people  we  represent  Vital  community 
services  will  be  jeopardized  and  government 
will  be  cut  off  from  the  insights  of  the  very 
organizations  that  are  closest  to  people  go\- 
emment  is  trying  to  serve.— Caracole.  Inc., 
Cincinnati.  Ohio. 

I  fear  that  publicly  fundeH  agencies,  which 
deal  with  issues  of  drug  abuse,  domestic  vio- 
lence, sex  abuse,  etc..  will  find  themselves  in 
positions  where  they  will  have  to  forfeit 
their  ability  to  impact  on  future  legislation 
or  public  interest  litigation,  because  they  re- 
ceived any  federal  fund^.  I'egardless  of 
amount.— Mental  Health  Services  East.  Inc.. 
Cincinnati.  I 

The  Achievement  Center  for  Children  pro- 
vides a  comprehensive  arr^y  of  services  for 
c'hildi-en  with  physical  disabilities  and  their 
families.  Th>?se  children  hiive  already  been 
dealt  a  difficult  hand  in  life  through  no  fault 
of  their  own.  Their  issues  and  concerns  need 
to  be  heard  and  understood— .Achievement 
Center  for  Children.  CuyahoRa  County. 

Vital  community  services  could  be  lost  be- 
cause organizations  would  not  be  able  to 
share  their  knowledge  of  people  in  need  and 
types  of  services  needed  with  legislators  and 
others  in  the  position  to  provide  assistance. 
The  Istook  amendment  would  impose  re- 
strictions only  on  federal  grants  which  go 
primarily  to  non-profit  organizations.  It 
would  not  impose  restrictions  on  federal  con- 
tracts which  go  primarily  to  for-profit  orga- 
nizations. These  corporations  would  con- 
tinue to  be  able  to  lobby  the  government  — 
Alcohol.  Drug  .Addiction,  and  Mental  Health 
Service  Board.  Lima.  Ohio. 

Every  Woman's  House  realizes  that  the 
commitment  by  Congress  to  addressing  the 
issue  of  domestic  violence  is  meaningless  if 
vital  programs,  such  as  those  offered  by  our 
agency,  are  not  funded.  The  Istook  Gag 
Order  may  eliminate  any  political  advocacy 
on  any  governmental  level  and  make  the  ac- 
ceptance of  any  federal  money  subject  to 
stricter  reporting  i-equirements.  therefore 
limiting  the  available  funding  to  domestic 
violence  agencies.— Every  Woman's  House. 
Wooster.  Ohio. 


It  is  the  small  independent  non-profit  orga- 
nization that  does  most  of  the  social  servict 
work  in  your  district.  .Almost  all  of  them  get 
some  money  from  the  federal  government 
and  depend  on  it  to  survive.  Most  are  too 
busy  trying  to  help  people  have  time  to  com- 
municate with  you  on  a  regular  basis,  but  iU- 
work  clo.sely  with  local  officials  as  collabo- 
ration among  agencies  and  departments  cre- 
ate private  public  partnerships.  These  effort.s 
would  come  to  a  halt  if  the  Istook  .Amend- 
ment goes  into  effect.— Ohio  Parents  for  a 
Drug  Free  Youth. 

Lobbying  with  federal  dollars  is  already  il- 
legal and  penalties  for  violating  the  rules  are 
severe.  Our  organization  is  well  aware  of 
this.  Nonprofit  groups  speak  for  the  public 
interest  and  represent  large  numbers  of  ordi- 
nary citizens  and  vulnerable  populations  who 
lack  the  skill  resources  to  assert  their  basic 
rights.  This  type  of  legislation  limits  not 
just  lobbying,  but  free  speech  as  well.  Indeed, 
we  view  it  as  an  assault  on  the  First  Amend- 
ment rights  we  now  enjoy.— League  of 
Women  Voters  of  Oxford.  Ohio. 

As  a  parent  of  a  13  year  old  mentally  re- 
tarded son  who  has  no  speech.  I  know  how 
important  speech  is.  Please  do  not  take  away 
my  voice.  I  need  to  use  it  for  my  sons  man.\- 
needs  and  other  children  adults  like  him.- 
N.K..  Parma.  Ohio. 

When  Alexis  de  Tocquerville  visited  the 
United  States,  he  marveled  at  the  natural 
tendency  of  .Americans  to  form  voluntary  or- 
ganizations to  carry  out  the  will  of  the  peo- 
ple. 

Our  vast  non  profit  system  is  the  result  of 
that  tendency.  The  present  Congress,  in  its 
mindless  rush  to  take  government  out  of  in- 
volvement in  society,  looks  to  the  non  profi' 
world  to  pick  up  the  shattered  pieces.  And. 
now.  through  the  Istook  .Amendment,  that 
same  Congress  is  trying  to  silence  the  very 
groups  that  society  will  need  to  depend  upor. 
to  sui-yive  "—Cleveland  Institute  of  .Art 

To  be  fair.  I  have  received  a  few  let- 
ters from  Ohioans.  I  am  always  glad  to 
have  the  benefit  of  their  views,  too.  al- 
though in  this  particular  case  we  do 
disagree. 

But  I  was  struck  by  the  fact  that  the 
vast  majority  of  those  supporting  the 
Istook  amendment  indicated  they  were 
involved  in  the  beer  wholesale  or  retail 
business.  Their  letters  were  almost 
identical  and  so  many  contained  the 
following  phrase; 

Moreover,  the  Center  for  Substances  abuse 
Prevention  (CS.AP).  working  with  their  Neo- 
Pi-ohibitionist  allies,  regularly  promotes  po- 
litical activism,  pushes  anti-beer  wholesaler 
legislation  at  the  federal,  state,  and  local 
level,  and  they  pursue  these  activities  with 
taxpayer  dollars. 

Mr.  President,  the  Center  for  Sub- 
stance Abuse  Prevention  is  under  the 
Substance  Abuse  and  .Mental  Health 
Services  Administration  of  the  Depart- 
ment of  Health  and  Human  Services. 
Yes.  it  is  federally  funded.  But  what 
does  it  do?  It  supports  hundreds  of  non- 
profit groups,  financing  after-school 
and  summer  activities  for  youths, 
counseling  for  pregnant  women,  drug- 
free  workplace  programs,  education  ef- 
forts and  good-health  workshops.  It 
also  offers  training,  manages  a  clearing 
house  for  prevention  information,  and 
develops  anti-drug  education  and  pro- 
motion campaigns. 
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I  happen  to  think  this  is  a  worthy 
goal,  and  one  that  most  Americans 
heartily  support.  The  ravages  of  drug 
and  alcohol  rip  apart  our  families, 
break  up  marriages,  and  destroy  lives. 
Real  lives  and  real  people. 

Whatever  we  can  do  to  prevent  such 
abuse  and  educate  people— particularly 
our  young  adults— should  be  encour- 
aged. The  Federal  Government  does 
have  a  legitimate  role  in  this  area.  Tho 
key  is  to  make  sure  alcohol  products 
are  used  responsibly.  I  don't  consider 
myself  a  prohibitionist  and  would  op- 
pose efforts  to  do  just  that.  But  in  this 
particular  case,  what  concerns  me  is 
the  fact  that  some  in  the  beer  and  alco- 
hol industry  fear  that  by  promoting  ef- 
forts aimed  at  moderation  and  respon- 
sibility, the  Federal  Government  is  a 
threat  to  their  livelihood.  Their  ulti- 
mate fear  is  that  first  comes  modera- 
tion, next  comes  prohibition.  So  the 
real  interest  here  is  how  much  they 
sell,  the  bottom  line,  and  their  overall 
profits.  It  is  not  about  policy. 

I  also  have  received  a  letter  from  the 
Mothers  Against  Drunk  Driving 
[MADD].  That  organization  receives  a 
small  Federal  grant  from  the  Depart- 
ment of  Transportation  to  conduct 
workshops  on  highway  safety  and  im- 
paired driving.  They  also  get  a  grant 
from  the  Department  of  Justice  for 
serves  and  assistance  to  victims  of 
drunk  drivers. 

.Again,  I  would  bet  most  Americans 
would  applaud  their  efforts.  But  for 
some,  apparently,  the  message  is  too 
much.  They  don't  want  to  hear  it. 
Why"^  Because  MADD  has  been  involved 
in  State  initiatives  to  curb  drunken 
driving  and  tighten  blood  alcohol  con- 
tent levels  for  drivers.  You  would  think 
this  would  be  in  the  public  interest- 
getting  drunk  drivers  off  the  road  and 
imposing  harsh  penalties.  But  M.ADD 
has  attracted  the  ire  of  the  beer  and 
liquor  industry.  Let  me  quote  from 
MADD's  letter: 

M.ADD  takes  pride  in  the  role  we  have 
played  to  combat  drunk  driving  and  serve  its 
victims  and  we  resent  the  suggestion  that  we 
have  been  the  recipient  of  "welfare  for  lob- 
byists". Most  of  these  so-called  lobbyists 
have  paid  for  the  right  for  their  voices  to  be 
heai'd  with  their  blood  and  tears  or  the  lives 
of  their  loved  ones. 

Mr.  President,  I  like  free  and  fair  de- 
bate. Let  us  make  policy  decisions  on 
the  merits  and  the  public's  interest. 
But  what  galls  me  even  further  is  the 
fact  not  only  were  these  industry 
groups— along  with  the  Heritage  Foun- 
dation and  the  Christian  Coalition- 
spearheading  the  Istook  effort,  they 
were  in  the  back  rooms  to  write  it. 
Talk  about  lobbying  reform.  .According 
to  an  article  in  the  November  8,  1995, 
Wall  Street  Journal,  during  one  nego- 
tiating session  the  able  senior  Senator 
from  Wyoming  noticed  these  parties  in 
the  room  and  told  them,  appropriately, 
to  get  out.  or  at  least  words  to  that  ef- 
fect. 

I  notice  that  these  groups  have 
worked    with    some    of    the    primary 
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House  leaders  who  have  been  all  too 
happy  to  attach  individual,  specific  in- 
terest riders  to  appropriations  meas- 
ures. Is  this  how  the  game  is  gong  to  be 
played''  Where  is  the  real  reform  here? 
Who  is  doing  whose  bidding? 

Mr.  President,  This  amendment  is  ill- 
conceived,  constitutionally  impaired, 
and  just  plain  un-American.  It  will  sti- 
fle the  efforts  of  those  on  the  frontlines 
who  are  trying  to  deal  with  so  many  of 
the  tragic  problems  in  today's  society. 
We  cannot  run  from  those  problems,  we 
cannot  pretend  they  do  not  exist, 
though  I  suppose  there  are  some  who 
who  would  like  that.  Let  us  help  those 
who  are  helping  those  most  in  need  by 
defeating  this  hostile,  chilling,  and 
burdensome  amendment. 

VOTF.  ON  .AMENDMENT  NO.  30-!9 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  num- 
bered 3049?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Idaho  [.Mr.  Cr.aig].  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Idaho  [Mr.  Ke.mpthorne]  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Akak.a]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  46. 
nays  49.  as  follows: 

[RoUcall  Vote  .No.  564  Leg.] 

YEAS— 46 

.A.l)raham 

Ashrroft 

Bennett 

Bond 

Blown 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Crais 

D'Amato 

DeV.'ine 

Domenici 

Faircloth 


Baucus 

Biden 

BinKaman 

Boxer 

Breaux 

Bryan 

Bumpers 

Byr.i 

Campbell 

Coniad 

Daschle 

Dodfl 

Dole 

Dorgan 

Exon 

Fein^old 

Feinstein 


NOT  VOTING-4 

Kemplhorne 

Liiuar 


Frist 

.McConnell 

Gorton 

Murkowski 

Gramm 

Nickles 

Crams 

Pressler 

Grassley 

Roth 

Gregg 

Santorum 

Hatch 

Shelby 

Hatfield 

Simpson 

Helms 

Smith 

Hutchison 

Stevens 

Inhofe 

Thomas 

Kassebaum 

Thompson 

Kyi 

Thurmond 

Lott 

Warner 

Mack 

.McCain 

NAYS-49 

Ford 

Mikulski 

Glenn 

.Moseley-Braun 

Graham 

.\Ioynihan 

Harkin 

Murray 

Henin 

.Nunn 

HolUngs 

Pell 

Inouye 

Pryor 

Jeffords 

Reid 

Johnston 

Rohb 

Kennedy 

Rockefeller 

Kerrey 

Sarbanes 

Kerry 

Simon 

Kohl 

Snowe 

Lautenberg 

Specter 

Leahy 

Wellstone 

Levin 

Lieberman 

Akaka 

Bradk-y 

So.  the  amendment  (No.  3049),  as 
modified,  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

.Mr.  KENNEDY.  Parliamentary  in- 
quiry. I  make  a  point  of  order 

The  PRESIDING  OFFICER.  I  inform 
the  Senator  the  Senate  is  conducting  a 
quorum  call. 

Mr.  KENNEDY.  I  make  a  point  of 
order  that  there  is  a  quorum  present. 

The  PRESIDING  OFFICER.  It  is  too 
late  for  that.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered, 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  reached  some  agreement  to  expe- 
dite things.  I  know  many  of  my  col- 
leagues have  a  lot  of  things  to  do,  and 
we  would  like  to  finish  fairly  early  this 
evening  if  we  can.  I  ask  amendments 
3037  and  3047,  3046,  and  3045  be  laid  aside 
to  recur  at  the  hour  of  6:45. 

I  put  the  question  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
motion  to  reconsider  the  vote. 
The  motion  was  agreed  to. 
Mr.  DOLE.  The  vote  then  on  3049,  fol- 
lowing the  vote  on  a  Medicare  provi- 
sion at  6:45;  that  vote  would  occur  at 
6:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Immediately  following 
that  vote  between  now  and  6:45,  the  de- 
bate occur  on  an  amendment  to  strike 
the  Medicare  provision  offered  by  the 
Democratic  leader.  Senator  Daschle, 
and  that  the  votes  occur  back  to  back. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  say  to  my  colleagues,  we 
hope  we  can  expedite  this.  That  would 
mean  we  might  be  able  to  finish  action 
on  the  CR  by  7  o'clock.  By  that  time, 
hopefully,  the  debt  ceiling  will  be  here. 
We  have  to  deal  with  that  yet  tonight, 
and  therefore  we  can  be  expected  to  be 
in  session  until  we  finish  that. 

It  may  be  there  will  only  be  a  couple 
of  amendments.  In  any  event,  we  would 
like  to  finish  that  this  evening. 

Mr.  DASCHLE.  Just  to  clarify  one 
technical  point.  As  I  understand  it,  we 
have  an  agreement  there  would  be  no 
intervening  action  on  my  amendm.ent. 
Mr.  DOLE.  That  is  correct. 
Mr.  KENNEDY.  Further,  does  the 
Senator  understand  the  time  will  be  di- 
vided equally? 


Mr.  DOLE.  Yes. 

.^ME.NDMENT  NO.  3050 

(Purpose;  To  strike  the  provision  for  the  de- 
termination of  the  Medicare  part  B  pre- 
mium for  1996> 

Mr.  DASCHLE.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakou  (Mr. 
D.^scHLF.j.  FOR  HiM.sELF.  MR.  Ke.n'nedy.  and 
Mr.  RocKEFF.LLER.  proposes  an  amendment 
numbered  30,50. 

Mr.  DASCHLE.  I  ask  unanimous  con- 
sent the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p.  36: 

Strike  section  401. 

Mr.  DASCHLE.  How  much  time 
would  either  side  have  in  the  debate  on 
this  amendment? 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). There  is  35  minutes  until  the 
vote  is  ordered.  That  will  be  divided 
equally— 17'/2  minutes. 

Mr.  DASCHLE.  Mr.  President,  there 
are  a  number  of  problems  with  this 
continuing  resolution.  We  have  been 
dealing  in  the  last  couple  of  hours  with 
one  of  the  more  egregious  problems 
having  to  do  with  the  Istook  amend- 
ment. 

But  something  more  critical  and 
more  important  and  deeply  troubling 
to  us  is  the  fact  that  there  is  a  pre- 
mium hike  for  Medicare  beneficiaries 
incorporated  in  this  continuing  resolu- 
tion. 

I  want  to  take  just  a  couple  of  min- 
utes to  explain  what  it  is  we  are  refer- 
ring to  and  talk  briefly  about  why  it  is 
so  important  that  we  deal  with  this 
problem. 

In  1974,  Congress  recognized  that  sen- 
iors should  not  be  subjected  to  Medi- 
care premiums  whose  growth  outpaced 
the  growth  of  Social  Security  income. 
As  a  result,  back  then  we  voted  to 
limit  the  percentage  increase  in  part  B 
premiums  to  no  more  than  the  percent- 
age increase  in  Social  Security  bene- 
fits. 

Then,  in  1982.  Congress  voted  to  sus- 
pend the  COL.A  limitations  and  instead 
limit  premium  increases  to  25  percent 
of  Part  B  program  costs.  Congress 
voted  to  continue  to  limit  the  pre- 
miums to  25  percent  of  Part  B  costs  in 
1984  and  again  in  1987. 

In  1990,  Congress  intended  to  cap  the 
part  B  premium  at  25  percent  by  set- 
ting in  law  specific  dollar  amounts  for 
the  premium  for  each  year  from  1991 
through  1995.  This  was  done  to  protect 
seniors  from  potentially  higher  than 
anticipated  rates  of  health  care  cost 
growth.  However,  the  projections  upon 
which  these  dollar  amounts  were  based 
have  now  been  calculated  as  too  high. 
Thus,  the  1995  premium  covers  slightly 
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more  than  31  percent  of  program  costs 
despite  congressional  intent  to  limit 
the  beneficiary  burden  to  25  percent. 

Consequently,  in  the  law  that  we 
passed  in  1993.  Congress  reset  the  pre- 
mium at  a  percentage  equal  to  25  per- 
cent of  program  costs  for  1996  to  1998. 

That  will  change  if  this  legislation 
passes. 

Next  year,  if  nothing  happens,  part  B 
premiums  return  to  covering  25  percent 
of  Part  B  costs.  Clearly,  the  31.5  per- 
cent premium  that  beneficiaries  had  to 
absorb  this  year  is  due  to  an  unin- 
tended glitch  in  the  law. 

There  was  no  design  to  put  it  at  31 
percent.  The  design  was  to  stipulate  a 
dollar  amount  so  that  we  did  not  have 
to  stipulate  a  percentage.  The  Repub- 
lican majority  is  now  attempting  to 
lock  in  that  glitch,  by  statute,  for  all 
perpetuity.  The  Congressional  Budget 
Office  says  the  monthly  premiums, 
which  are  currently  S42.50,  will  go  to 
$53.50  under  this  continuing  resolution. 
This  is  an  increase  of  more  than  25  per- 
cent in  the  dollar  amount  of  the  pre- 
mium. 

Mr.  President.  1  think  it  is  very  clear 
that  this  is  going  to  be  extraordinarily 
difficult  for  many  seniors.  Seniors'  av- 
erage income  today  is  under  S18.000. 
Forty  percent  of  seniors  have  incomes 
under  $10,000.  Seniors  now  spend  more 
than  20  percent  of  their  income  on 
health  care.  Rural  seniors — who  are 
typically  older,  poorer,  and  sicker- 
will  be  disproportionately  hurt  by  this 
policy.  And,  because  the  money  for 
these  premiums  is  taken  directly  out  of 
Social  Security  checks,  this  premium 
increase  also  amounts  to  a  Social  Se- 
curity cut. 

Mr.  President,  this  is  not  the  place, 
regardless  of  whether  or  not  one  would 
view  this  to  be  the  right  thing  to  do,  to 
consider  such  a  proposal.  This  is  not 
the  time  to  debate  whether  or  not  we 
are  willing  to  increase  premiums  by  $11 
a  month  for  every  participating  senior 
across  this  country  and  to  lock-in  an 
inadvertent  percentage  increase.  Today 
the  questions  are;  Is  this  the  right  ve- 
hicle? Is  this  the  right  time?  Should  we 
be  doing  it  outside  the  context  of  Medi- 
care reform?  Outside  of  a  debate  on 
deductibles  and  other  issues  that  relate 
to  what  seniors  are  going  to  be  asked 
to  absorb? 

There  is  absolutely  no  reason  why 
this  needs  to  be  in  a  short-term  con- 
tinuing resolution.  It  is  unrelated  to 
continued  Government  financing.  It 
has  no  impact  on  the  hospital  insur- 
ance trust  fund.  It  does  not  protect  and 
preserve  Medicare,  as  some  of  our  Re- 
publican colleagues  claim  they  want  to 
do.  It  has  nothing  to  do  with  attacking 
fraud  and  abuse.  It  does  not  provide 
seniors  with  more  choices.  It  does  not 
cut  Medicare  costs.  It  simply  shifts 
costs  directly  from  the  Federal  budget 
onto  the  backs  of  seniors.  That  is 
wrong.  There  is  no  reason  why  seniors 
should  be  singled  out.  It  leaves  all 
other  parts  of  Medicare  untouched. 


Why?  To  create  the  pool  of  resources 
necessary  to  fund  the  Republican  tax 
break  package  for  the  wealthy,  pro- 
vided the  Republican  majority  has 
their  way.  This  is  going  to  hurt  sen- 
iors. 

We  do  not  need  to  do  that.  This  ought 
not  be  done  in  this  bill.  This  is  the 
wrong  time,  the  wrong  place,  the 
wrong  approach,  and  the  wrong  effort 
directed  entirely  at  those  who  can 
least  afford  it. 

So.  Mr.  President,  for  all  those  rea- 
sons, I  urge  my  colleagues  to  join  with 
us  in  support  of  this  amendment.  I  am 
pleased  that  the  distinguished  Senator 
from  Massachusetts  and  Senator  from 
West  Virginia  have  agreed  to  cosponsor 
this  legislation.  They  have  been  in  the 
forefront  of  this  legislative  effort  from 
the  very  beginning.  I  applaud  them  for 
their  cooperation,  their  help,  and  their 
dedication  to  ensuring  that  seniors  are 
protected  from  unfair  policies. 

With  that,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the  mi- 
nority leader,  Mr.  President. 

Mr.  President,  I  thank  the  Presiding 
Officer. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Ten  min- 
utes forty  seconds. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
will  just  take  5  minutes. 

Mr.  President,  this  amendment  is  a 
no-brainer.  We  are  giving  every  Sen- 
ator a  chance  to  separate  him  and  her- 
self from  a  truly  dumb  idea  concocted 
in  the  other  body.  Before  us  is  a  con- 
tinuing resolution— the  legislation  that 
pays  the  bills  for  the  Federal  Govern- 
ment to  function  starting  on  Tuesday  — 
now  being  used  as  a  freight  train  for 
baggage  that  does  not  belong  on  this 
train.  With  this  amendment,  we  are 
saying  throw  the  Medicare  premium  in- 
crease over  the  side  before  it  is  too 
late.  With  this  amendment,  vote  for 
tossing  out  the  provision  to  increase 
the  monthly  premiums  that  30  million 
senior  citizens  pay  to  receive  Medi- 
care's part  B  coverage,  otherwise 
known  as  physician  care  and  services. 

No  matter  what  you  think  seniors 
should  pay  for  the  Medicare,  the  con- 
tinuing resolution  is  not  the  bill  to 
hitch  onto.  If  you  want  seniors  to  pay 
100  percent  or  2  percent  of  the  costs  of 
their  Medicare,  this  bill  is  not  the 
time,  the  place,  or  the  vehicle  for  set- 
ting the  price  tag  of  Medicare  pre- 
miums. 

In  fact.  I  am  incredulous  that  anyone 
would  want  to  increase  Medicare  pre- 
miums ahead  of  doing  a  single  thing  to 
improve,  save,  or  reform  Medicare. 

The  Members  on  the  other  side  of  the 
aisle  told  Americans  they  should  be  in 
the  majority  of  Congress.  They  won  the 
elections  last  November  to  do  that. 


But  Mr.  President,  being  in  charge 
also  means  being  responsible.  Being  in 
charge  means  making  sure  that  on 
Tuesday,  the  Federal  Government  can 
open  national  parks,  enforce  law  and 
order,  answer  the  phones  when  veter- 
ans are  calling  about  their  benefits  or 
try  to  visit  a  VA  hospital,  process  stu- 
dent loans  and  passport  requests,  and 
perform  thousands  of  other  responsibil- 
ities that  Members  of  Congress  are  sup- 
posed to  be  here  watching  over.  Being 
in  charge  does  not  mean  throwing  the 
kitchen  sink  onto  the  basic  piece  of 
legislation  to  fund  the  Government. 
And  it  sure  does  not  mean  throwing  in 
a  Medicare  price  increase  for  senior 
citizens,  hoping  it  just  slips  through. 
Can  someone  explain  the  sudden  rush 
to  raise  Medicare  premiums? 

The  cost  of  seniors'  Medicare  pre- 
miums should  be  determined  when  Con- 
gress decides  Medicare's  overall  future. 
Vote  for  this  amendment  to  take  this 
issue  off  of  the  CR,  and  put  it  back 
where  it  belongs— in  the  discussion  of 
Medicare's  future,  what  is  a  fair  share 
of  costs  for  seniors  to  bear,  and  wheth- 
er Medicare  should  be  cut  to  save  Medi- 
care or  cut  to  pay  for  tax  breaks  for 
the  rich.  That  all  still  needs  to  be  set- 
tled, and  it  is  going  to  take  some  more 
work,  I  assure  everyone  listening. 

Instead,  here  we  are  faced  with  an  ab- 
solutely critical  bill  for  Congress  to 
get  enacted  in  the  next  48  hours,  with 
an  llth-hour  addition  designed  to  make 
sure  senior  citizens  pay  more  for  their 
Medicare  beginning  in  January  1996. 
How  ridiculous  can  you  get? 

Let  me  be  very  clear:  Unless  you  vote 
to  strip  this  bill  of  the  Medicare  bag- 
gage, you  will  vote  to  send  senior  citi- 
zens on  Medicare  a  total  annual  bill  for 
their  part  B  premium  of  S642— $1,284  a 
year  for  couples — starting  in  January 
1996.  The  provision  misplaced  into  this 
bill  will  charge  seniors  an  extra  $11 
more  a  month,  an  extra  $132  more  a 
year,  in  order  to  keep  getting  Medicare 
coverage  for  physician  care.  This  bill  is 
not  the  place  to  approve  a  Medicare 
price  increase  for  seniors. 

We  already  know  why  so  many  Re- 
publicans want  to  increase  the  cost  of 
Medicare  premiums  for  37  million  sen- 
iors. In  fact,  we  already  know  why  the 
Republican  budget  calls  for  $270  billion 
in  Medicare  cuts.  It  is  simple.  The 
same  Republican  budget  spends  $245 
billion  on  new  tax  breaks  for  the 
wealthiest  Americans  and  all  kinds  of 
corporations.  Raiding  Medicare  is  the 
idea,  ignoring  the  fact  that  only  S89 
billion  is  needed  to  keep  the  trust  fund 
solvent  for  10  years. 

It  is  that  simple  and  it  is  that  wrong. 
This  is  not  about  preserving  and  pro- 
tecting Medicare.  And  the  provision  in 
this  continuing  resolution  is  not  about 
making  sure  the  U.S.  Federal  Govern- 
ment will  still  function  on  Tuesday. 
This  provision  is  a  premium  hike  de- 
signed to  collect  more  from  Medicare 
beneficiaries  in  January,  money  to  pay 
for  tax  breaks  for  someone  else. 
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The  provision  in  this  bill  will  put  a 
new  burden  on  seniors  who  already 
spend  more  than  one-fifth  of  their  in- 
come on  insurance,  prescription  drugs, 
long-term  care  services  and  other 
health  care  needs  not  covered  by  Medi- 
care. It  is  wrong  to  burden  seniors  with 
more  costs  so  that  there  will  be  money 
to  pay  for  tax  breaks  for  the  wealthy. 
This  Medicare  premium  provision 
does  expose  a  basic  truth.  Cutting  Med- 
icare by  $270  billion— that  is  $181  bil- 
lion more  than  the  Medicare  trustees 
call  for  to  protect  the  Medicare  trust 
fund— is  not  needed  to  preserve  the 
Medicare  progi'am.  How  do  you  pre- 
serve today's  Medicare  program  by  in- 
sisting that  seniors  pay  higher  pre- 
miums than  would  occur  under  current 
law? 

You  do  not.  This  is  not  about  pre- 
serving anything,  improving  anything. 
or  protecting  anything.  This  is  about 
targeting  seniors  as  a  financing  source 
for  the  Republicans'  budget  that  is 
going  10  hurt  seniors,  not  help  them  in 
the  least. 

Increasing  costs  for  Medicare  bene- 
ficiaries as  part  of  a  bill  to  keep  the 
Federal  Government  up  and  running 
does  not  make  any  sense  at  all.  It  is  a 
rifle  shot  aimed  at  the  millions  of  sen- 
iors who  rely  on  Medicare. 

It  should  be  struck  from  this  bill  and 
I  ask  my  colleagues  to  vote  for  our 
amendment  to  get  it  out  of  this  abso- 
lutely vital  bill  that  must  be  passed 
now,  must  be  clean  of  debris  com- 
pletely, totally,  and  immediately. 
I  thank  the  Chair. 

Mr.  DASCHLE.  Mr.  President,  how 
much  time  remains  on  our  side? 

The     PRESIDING    OFFICER.     Seven 
minutes  ten  seconds. 
Mr.  KENNEDY.  On  the  other  side? 
The    PRESIDING    OFFICER.    Seven- 
teen minutes  thirty  seconds. 

Mr.  DASCHLE.  Does  the  Senator  de- 
sire some  time  at  this  point? 
Mr.  KENNEDY.  Please. 
Mr.  DASCHLE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
bottom  line  on  this  particular  proposal 
is  that  it  is  a  $51  billion  tax  increase  on 
seniors,  and  83  percent  of  that  tax  in- 
crease will  effectively  go  on  people  who 
are  making  $25,000  or  less. 

So  you  are  taking  $50  billion  out  of 
the  pockets  and  the  pocketbooks  of 
senior  citizens.  That  does  not  surprise 
me  about  the  Republican  proposal. 
Since  we  know  that  the  tax  increase  in 
the  Republican  budget  will  hurt  those 
who  make  less  than  $30,000  a  year— 51 
percent  of  all  Americans — their  taxes 
will  be  increased.  This  is  going  right 
along  with  it.  They  will  be  taking  ef- 
fectively $51  billion  out  of  our  seniors. 
What  does  that  mean  for  the  average 
family?  It  means  that  they  will  have  a 
reduced  Social  Security  check. 


This  chart  indicates  how  these  pre- 
miums are  going  to  be  taken  out  of  the 
Social  Security  COLA  in  this  next  year 
and  the  hardship  it  is  going  to  have, 
particularly  on  the  lowest  percentile. 
Those  that  make  $5,300  a  year  will  find 
out  that  with  a  $136  Medicare  premium 
increase,  they  will  only  have  $3  of  that 
COLA  left  to  them.  And  so  it  goes  right 
down  through  the  rest  of  the  middle  in- 
come. 

This  premium  increase  will  reduce 
the  COLA'S  for  those  senior  citizens  at 
the  lowest  level  by  98  percent,  by  66 
percent  for  those  receiving  the  average 
benefit  and  over  half  for  those  that  are 
getting  $10,000  a  year.  And  we  have  to 
ask  ourselves  why?  The  reason  for  it. 
as  the  minority  leader  and  Senator 
Rockefeller  pointed  out.  is  to  pay  for 
the  $245  billion  tax  break  for  wealthy 
individuals. 

If  you  did  not  have  that  tax  break. 
.Mr.  President,  you  would  not  need  to 
have  this  tax  increase  for  those  on  So- 
cial Security.  That  is  the  bottom  line. 

If  you  ai-e  going  to  have  the  $245  bil- 
lion in  tax  breaks  for  wealthy  people, 
you  have  to  get  $51  billion  in  this  par- 
ticular continuing  resolution,  and  the 
way  that  you  do  it  is  to  wipe  out  the 
Social  Security  COLA  for  those  at  the 
lowest  level.  I  think  it  is  unjustified. 
Senator  D.\.schle  had  offered  the 
amendment  to  ensure  the  integrity  of 
the  Medicare  trust  fund.  That  was  re- 
jected by  all  the  Republicans  except 
one.  That  would  have  ensured  the  in- 
tegrity of  Medicare  and  the  Social  Se- 
curity System  and  it  would  have  meant 
not  one  dime  increase  in  premiums,  not 
one  dime  increase  in  deductibles.  We 
ought  not  permit  this  back-door  at- 
tempt of  the  Republicans  to  add  this 
kind  of  an  additional  tax  on  the  senior 
citizens  of  this  country. 

Earlier  today  I  spoke  of  my  intention 
to  join  with  my  colleagues  in  introduc- 
ing this  amendment.  The  Republican 
proposal  to  increase  the  Medicare  part 
B  premium  included  in  the  continuing 
resolution  is  unacceptable  on  any  vehi- 
cle—and it  is  particularly  unacceptable 
on  a  continuing  resolution  designed 
simply  to  keep  the  Government  operat- 
ing. 

This  proposal  is  a  part  of  the  broader 
Republican  assault  on  Medicare— a  pro- 
posal that  will  devastate  senior  citi- 
zens, working  families,  and  children  in 
every  community  in  America.  It  ex- 
tends an  open  hand  to  powerful  special 
interests  and  gives  the  back  of  the 
hand  to  hard-working  Americans.  It 
makes  a  mockei'y  of  the  family  values 
the  Republican  majority  pretends  to 
represent. 

The  Republican  assault  on  Medicare 
is  a  frontal  attack  on  the  Nation's  el- 
derly. Medicare  is  part  of  Social  Secu- 
rity. It  is  a  contract  between  the  Gov- 
ernment and  the  people  that  says. 
"Pay  into  the  trust  fund  during  your 
working  years,  contribute  to  the 
growth    of   your   country    by    working 


hard,  supporting  your  family,  and  edu- 
cating your  children,  and  we  will  guar- 
antee good  health  care  in  your  retire- 
ment years.  " 

It  is  wrong  for  Republicans  to  break 
that  contract.  It  is  wrong  for  Repub- 
licans to  propose  deep  cuts  in  Medicare 
in  excess  of  anything  needed  to  protect 
the  trust  fund.  And  it  is  doubly  wrong 
for  Republicans  to  propose  those  deep 
cuts  in  Medicare  in  order  to  pay  for  tax 
breaks  for  the  wealthy.  You  dont  need 
a  degree  in  higher  mathematics  to 
know  what  is  going  on.  The  $270  billion 
in  Medicare  cuts;  $245  billion  in  new 
tax  breaks  disproportionately  targeted 
at  the  wealthiest  individuals  and  com- 
panies in  America. 

The  cuts  in  Medicare  are  harsh  and 
they  are  extreme— $280  billion  over  the 
next  7  years.  Premiums  will  double. 
Deductibles  will  double.  Senior  citizens 
will  be  squeezed  hard  to  give  up  their 
own  doctors  and  join  private  insurance 
plans. 

The  fundamental  unfairness  of  this 
proposal  is  plain.  Senior  citizens"  me- 
dian income  is  only  $17,750.  Forty  per- 
cent of  all  senior  citizens  have  incomes 
less  than  $10,000  a  year.  Because  of  gaps 
in  Medicare,  senior  citizens  already 
pay  too  much  for  the  health  care  they 
need,  especially  prescription  drugs  and 
long-term  care.  But  under  the  Repub- 
lican budget,  elderly  Americans  will 
pay  $71  billion  more  out  of  their  own 
pockets  over  the  next  7  years— an  aver- 
age of  almost  $4,000  for  each  elderly 
couple. 

The  Medicare  trustees  have  stated 
clearly  that  $89  billion  is  all  that's 
needed  to  protect  the  trust  fund  for  the 
next  10  years— $89  billion,  not  $280  bil- 
lion. 

Our  Democratic  alternative  provides 
that  amount  of  savings.  We  don't  need 
to  raise  premiums  an  additional  dime. 
We  don't  need  to  raise  deductibles  a 
dime.  We  need  to  give  senior  citizens 
real  choices,  not  force  them  to  give  up 
their  own  doctor. 

The  Republican  Medicare  plan  also 
deserves  to  be  rejected  because  of  the 
lavish  giveaways  to  special  interest 
groups  in  the  House  and  Senate  propos- 
als. 

The  insurance  industry  got  what  it 
wanted— the  chance  to  get  their  hands 
on  Medicare  and  make  billions  of  dol- 
lars in  additional  profits. 

The  American  Medical  Association 
got  what  it  wanted— no  reduction  in 
fees  to  doctors,  and  strict  limits  on 
malpractice  awards. 

The  list  goes  on  and  on.  The  clinical 
laboratory  industry  got  what  it  want- 
ed—their labs  no  longer  have  to  meet 
strict  Federal  standards  to  guarantee 
the  accuracy  of  results.  The  nursing 
home  industry  got  what  it  wanted— 
Federal  standards  to  prevent  abuse  of 
patients  in  nursing  homes  will  be 
eliminated.  The  pharmaceutical  indus- 
try got  what  it  wanted — the  right  to 
charge  higher  prices  for  their  drugs. 
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Because  of  this  unjust  Republican 
plan,  millions  of  elderly  Americans 
will  be  forced  to  go  wichout  the  health 
care  they  need.  Millions  more  will  have 
to  choose  between  medical  care  and 
food  on  the  table,  adequate  heat  in  the 
winter,  or  paying  the  rent. 

Senior  citizens  have  earned  their 
Medicare  benefits.  They've  paid  for 
them,  and  they  deserve  them. 

It  is  bad  enough  that  the  Republicans 
have  proposed  this  unjust  plan.  It  is 
worse  that  they  have  taken  the  single 
largest  cost  increase  for  senior  citi- 
zens— the  increase  in  the  Medicare  part 
B  premium— and  attached  it  to  this 
continuing  resolution. 

Cuts  in  payments  to  doctors  are  not 
included  in  the  continuing  resolution. 
Cuts  in  payments  to  hospitals  are  not 
included  in  the  continuing  resolution. 
The  only  Medicare  cut  in  this  bill  is  a 
proposal  to  impose  a  new  tax  on  the  el- 
derly and  disabled. 

The  Republican  strategy  is  clear.  Try 
to  rush  through  their  unacceptable 
proposals — because  they  know  that 
they  cannot  stand  the  light  of  day.  Try 
to  force  the  President  to  sign  them 
into  law— with  the  threat  of  shutting 
down  the  Government  if  he  refuses  to 
go  along. 

The  part  B  premium  Increase  is  espe- 
cially objectionable,  because  it  breaks 
the  national  commitment  to  senior 
citizens  in  Social  Security.  Every 
American  should  know  about  it.  Every 
senior  citizen  should  reject  it. 

Medicare  is  part  of  Social  Security. 
The  Medicare  premium  is  deducted  di- 
rectly from  a  senior  citizen's  Social  Se- 
curity check.  Every  increase  in  the 
Medicare  premium  means  a  reduction 
in  Social  Security  benefits. 

The  Republican  plan  proposes  an  in- 
crease in  the  part  B  premium  and  a  re- 
duction in  Social  Security  which  is  un- 
precedented in  size.  Premiums  are  al- 
ready scheduled  to  go  up  under  current 
law.  from  S553  a  year  today  to  $730  by 
2002.  Under  the  Republican  plan,  the 
premium  will  go  up  much  higher— to 
51,068  a  year. 

As  a  result,  over  the  life  of  the  Re- 
publican plan,  all  senior  citizens  will 
have  a  minimum  of  SI. 240  more  de- 
ducted from  their  Social  Security 
checks.  Every  elderly  couple  will  pay 
S2,480  more. 

The  impact  of  this  program  is  dev- 
astating for  moderate-  and  low-income 
seniors.  It  is  instructive  to  compare 
the  premium  increase  next  year— the 
portion  of  the  Republican  plan  tucked 
into  the  continuing  resolution— to  the 
Social  Security  cost-of-living  increase 
that  maintains  the  purchasing  power  of 
the  Social  Security  check.  One-quarter 
of  all  seniors  have  Social  Security  ben- 
efits of  S5.364  a  year  or  less.  The  COLA 
for  a  senior  at  this  benefit  level  will  be 
S139  next  year. 

The  average  senior  has  a  Social  Secu- 
rity benefit  of  S7,874.  The  COLA  for 
someone  at  this  benefit  level  is  $205. 


But  under  the  Republican  plan  the 
premium  next  year  will  be  $126  higher 
than  under  current  law.  Average-in- 
come seniors  will  be  robbed  of  almost 
two-thirds  of  their  COLA.  Low-income 
seniors  will  be  robbed  of  a  whopping  90 
percent  of  their  COLA. 

Senior  citizens  have  earned  their  So- 
cial Security  and  Medicare  through  a 
lifetime  of  hard  work.  They  built  this 
country  and  made  it  great.  Because  of 
their  achievements,  America  has  sur- 
vived war  and  depression.  Tonight  is 
the  eve  of  Veterans  Day,  when  we 
honor  those  who  sacrificed  for  our 
country.  Many  of  those  veterans  de- 
pend on  Medicare.  It  is  wrong  to  take 
away  their  benefits,  and  it  is  especially 
wrong  to  do  so  to  pay  for  an  under- 
served  tax  break  for  the  wealthiest  in- 
dividuals and  corporations  in  America. 

The  Republicans'  attack  on  Medicare 
will  make  life  harder,  sicker,  and 
shorter  for  millions  of  elderly  Ameri- 
cans. They  deserve  better  from  Con- 
gress. This  cruel  and  unjust  Republican 
plan  to  turn  the  Medicare  trust  fund 
into  a  slush  fund  for  tax  breaks  for  the 
wealthy  deserves  to  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  there 
are  two  horses  the  Democrats  like  to 
ride.  One  is  Social  Security,  and  the 
other  is  Medicare. 

They  like  to  ride  both  of  them  at  the 
top  of  their  lungs,  as  has  been  indi- 
cated here  this  evening. 

Let  us  talk  about  Medicare,  which  is 
the  subject  before  us.  There  are  a  lot  of 
deceptive  statements  being  made  here 
this  evening  in  connection  with  Medi- 
care. One  is  that  you  are  increasing  the 
premiums.  First,  let  us  make  clear 
what  we  are  talking  about.  Under  Med- 
icare, there  is  part  A.  There  is  a  trust 
fund  and  that  pays  for  the  hospitaliza- 
tion. Part  B  is  an  insurance  program. 
It  is  a  voluntary  insurance  program 
that  senior  citizens  can  take  if  they  so 
choose,  and  about  99-plus  percent 
choose  the  part  B  insurance  program. 

What  does  the  part  B  insurance  pro- 
gram do?  It  covers  the  cost  after  the 
deductible  for  physicians.  That  is  what 
part  B  is. 

Let  us  look  at  a  little  bit  of  history. 
When  part  B  was  set  up  under  Medicare 
in  the  early  1960's.  the  thought  and.  in- 
deed, the  plan  was  that  the  beneficiary, 
the  insured,  would  pay  50  percent  of 
the  premium  and  the  Federal  Govern- 
ment would  pay  the  other  50  percent  of 
the  premium. 

However,  due  to  the  fact  that  it  was 
set  in  dollars  and  medical  inflation 
came  along,  what  started  out  as  a  dol- 
lar premium  that  equaled  50  percent 
soon  slid  down,  down,  down  and  became 
less  than  25  percent,  something  like  18 


percent.  So  then  we  changed  the  law, 
and  we  provided  that  it  be  25  percent  as 
a  minimum.  But  over  the  past  several 
years  that  rose,  and  it  currently  is  at 
31.5  percent.  That  is  what  it  is  now. 
And  so  this  idea  that  by  staying  at  31.5 
percent  we  are  increasing  the  premium 
is  absolute,  total  nonsense. 

It  is  important  to  remember  this. 
The  Federal  Government  is  now  pay- 
ing, for  the  total  part  B  premiums,  as 
its  share,  namely  the  69  percent  that  it 
pays,  with  the  insured  paying  31.5  per- 
cent. S42  billion  a  year,  and  we  believe 
that  the  31.5  percent  premium  that  is 
currently  being  paid  is  a  fair  premium. 
It  is  not  50  percent,  as  the  authors  of 
the  legislation  originally  provided,  and 
it  is  not  40  percent,  but  it  is  31.5  per- 
cent. That  is  what  the  Republicans 
have  provided. 

The  argument  is.  well,  do  not  do  it  on 
this  bill.  Do  it  on  something  else.  The 
problem  is  that  unless  we  provide  on 
this  bill  that  it  be  at  31.5  percent,  due 
to  the  mechanics  of  the  machinery  for 
Social  Security  and  the  withholding, 
and  so  forth  and  so  on.  because  this  is 
a  premium  that  is  deducted  from  the 
benefit  of  the  Social  Security  recipi- 
ents— in  other  words,  when  they  choose 
to  have  the  insurance,  they  provide 
that  the  premium  be  deducted  from 
their  Social  Security  income,  and  in 
order  to  keep  it  at  this  particular  fig- 
ure. 31.5  percent,  it  is  required  that  leg- 
islation be  enacted.  That  is  why  we  are 
here  this  evening. 

Mr.  DASCHLE.  Will  the  Senator 
yield  on  that  point? 

Mr.  CHAFEE.  That  is  right.  Yes. 

Mr.  DASCHLE.  Will  the  Senator  indi- 
cate what  it  will  revert  back  to  if  this 
legislation  is  not  passed? 

Mr.  CHAFEE.  It  will  revert  to  the  25 
percent  that  we  have  long  since  by- 
passed. It  is  now  at  31.5  percent.  Who 
set  it  at  31.5  percent? 

Mr.  DASCHLE.  But  the  Senator  does 
confirm  it  reverts  back  to  25  percent. 

Mr.  CHAFEE.  A  Democratic  Con- 
gress—a Democratic  House  of  Rep- 
resentatives, a  Democratic  Senate- 
provided  that  it  be  at  the  31.5  percent. 
And  to  say  this  is  an  increase  when 
that  is  what  is  being  paid  now  is  just 
plain  not  so. 

Now,  Mr.  President,  you  could  say, 
well,  it  ought  to  go  to  25  percent.  Well, 
why  not  have  it  go  to  10  percent  or.  in- 
deed, more  attractive  and  more  appeal- 
ing I  suppose  is  no  charge.  Have  the 
Federal  Government  pay  it  all.  But  we 
believe  that  when  we  look  at  these  pro- 
grams, when  we  look  at  the  cost  of  $42 
billion,  for  the  beneficiary  to  continue 
paying  at  the  same  percentage  he  or 
she  is  currently  paying  is  fair. 

Now.  they  do  not  say,  well,  it  is  un- 
fair to  pay  31.5  percent.  Is  that  the 
viewpoint  of  the  Senator  from  Massa- 
chusetts. I  wonder? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  KENNEDY.  I  will  answer  in  30 
seconds.  What  is  completely  unfair  is 
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to  raise  $51  billion,  according  to  CBO. 
from  low-income  people  in  order  to  pay 
for  a  tax  break  for  the  wealthiest  indi- 
viduals. That  is  what  is  unfair.  I  wish 
the  Senator  had  addressed  the  issue  of 
the  tax  break  for  the  wealthy.  The  Sen- 
ator has  not  even  referred  to  it.  This 
provision  raises  $51  billion.  I  say  to  the 
Senator,  here  it  is,  right  here  in  the 
chart.  And  you  are  using  that  $51  bil- 
lion as  part  of  your  $245  billion  tax 
break  for  the  wealthy.  The  Senator  has 
not  even  talked  about  that  in  his  ex- 
planation. 

Mr.  CHAFEE.  Now,  Mr.  President 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time. 

Mr.  CHAFEE.  I  would  ask  that  I  have 
2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President  that  is 
what  you  call  a  syllogism.  Does  he  be- 
lieve that  the  premium  should  not  be 
31.5  percent  Suddenly  we  get  talking 
about  tax  breaks  for  the  rich.  There  is 
no  tax  break  for  the  rich  provided  in 
this  legislation.  What  we  are  saying 
is 

Mr.  KENNEDY.  I  will  take 

Mr.  CHAFEE.  Let  me  finish. 

Mr.  KENNEDY.  I  will  be  glad  to  an- 
swer the  question. 

Mr.  CHAFEE.  We  are  on  mv  time. 

Mr.  KENNEDY.  I  will  be  glad  to  an- 
swer the  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 
Does  he  yield  the  floor'' 

Mr.  CHAFEE.  I  know  I  am  against 
sturdy  competition,  particularly  in  the 
volume  level,  but  I  would  like  to  finish. 

We  believe  that  a  beneficiary  paying 
31.5  percent  is  fair.  As  you  know,  under 
the  curi'ent  law,  when  an  individual  is 
unable  to  pay  the  premium,  then  Med- 
icaid can  step  in.  That  is  the  current 
law  of  the  land.  Medicaid  is  there  to 
cover  the  deductibles.  Medicare  is 
there  to  pay  the  part  B  premium.  But 
we  believe  that  it  is  fair  for  the  bene- 
ficiary to  pay  31.5  percent  with  the 
Federal  Government  paying  68.5.  That 
is  a  pretty  good  deal. 

So  that  is  what  this  is  all  about  this 
evening.  It  has  nothing  to  do  with  the 
rich.  You  can  read  the  language,  and 
there  is  no  tax  cut  for  the  rich.  I  do  not 
know  where  they  get  that  from.  It  has 
nothing  to  do  with  that.  It  is  whether 
it  is  fair  to  say  to  the  beneficiaries  you 
are  getting  a  very  good  aeal  here. 

And  you  cannot  beat  it  for  paying 
not  the  entire  premium.  Indeed,  there 
is  no  means  testing  here.  There  is  no 
suggestion,  as  we  have  proposed  and 
subsequently  presumably  it  will  come 
along  in  later  days,  that  the  more  af- 
fluent pay  more.  That  is  not  included 
here.  I  would  be  happy  if  it  were.  But 
that  is  not  in  this  particular  program. 
So,  because  of  the  mechanics  that 
have  to  take  place,  it  is  important  that 
this  legislation  be  approved. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Could  I  have  just  30 
seconds  to  respond":" 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE.  I  yield  1  minute  to 
the  distinguished  Senator. 

Mr.  KENNEDY.  I  want  to  make  it 
clear  that  I  do  think  the  raising  to  31 
percent,  which  this  proposal  does,  is 
unfair.  And  I  want  to  tell  you  why.  Be- 
cause it  was  a  guarantee  to  the  seniors, 
"Work  hard,  pay  your  taxes,  and  you 
are  going  to  have  affordable  health 
care."  Under  the  Republican  proposal, 
you  will  be  adding  some  $2,400  to  the 
cost  of  health  care  to  every  senior  citi- 
zen in  this  country.  You  are  going  to  be 
denying  them  access  to  health  care. 
And  you  are  doing  it  to  have  the  tax 
breaks  for  the  wealthy. 

And  that.  I  say  to  the  Senator,  is  un- 
fair.  And  at   the  31   percent,   the  pre- 
mium will   emasculate  the  cost-of-liv- 
ing adjustment  under  Social  Security. 
The  Republicans  said.  "We  aren't  going 
to    touch    Social    Security,"    and    yet 
they    are    effectively    wiping    out    the 
COLA   for   the   poorest  of  our  elderly 
people. 
I  yield  the  remainder  of  the  time. 
Mr,  DOMENICI  addressed  the  Chair. 
Mr.  ROTH    I  yield  4  minutes  to  the 
Senator. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  the  senior  citizens  of  the  United 
States.  "The  Federal  Government  is 
paying  for  your  insurance,  everything 
except  hospitalization  which  you  paid 
for  in  trust  from  your  salary.  We  have 
decided  to  pay  a  premium  for  your 
health  insurance.  And  we  pay  it  for  no- 
body else  in  America." 

There  are  families  with  a  husband 
and  wife,  and  four  kids,  making  $22,000 
a  year,  working  hard,  trying  to  get 
ahead.  We  do  not  pay  any  health  insur- 
ance premium  for  them,  but  because  we 
want  to  take  care  of  our  seniors,  we 
pay  for  theirs.  How  much  do  we  pay. 
and  how  much  does  the  senior  pay?  At 
this  point  in  time,  the  senior  citizen 
pays  31.5  percent  and  the  taxpayers  of 
America,  because  we  want  to  take  care 
of  seniors,  pay  68.5  percent. 

That  is  the  fact.  All  this  amendment 
says  is  that  it  is  going  to  stay  at  31.5 
percent.  It  is  not  going  down  to  25  per- 
cent or  20  percent  or  10  percent.  We  say 
to  the  seniors.  "Is  it  not  fair  that  you 
pay  31.5  percent"— that  is  what  it  has 
been  for  awhile— "while  the  taxpayers 
pay  all  the  rest,  while  we  try  to  get  a 
balanced  budget  for  the  United  States, 
so  that  our  children  and  grandchildren 
will  have  a  chance  at  making  a  decent 
living  and  increasing  their  standard  of 
living?" 

By  the  way.  we  do  not  pay  the  health 
insurance  premium  for  a  husband  and 
wife  and  four  children.  They  may  have 
insurance:  they  may  not.  We  do  not 
pay  it  from  the  taxpayers  of  America. 
So  what  we  did  is  say.  "Let's  get  a  bal- 


anced budget  on  this  score.  Let's  just 
leave  the  premium  at  31.5  percent,  with 
the  taxpayers  paying  all  the  rest." 
When  we  were  finished  with  all  of  this, 
we  found  we  had  an  economic  dividend. 
That  dividend  said  you  have  a  surplus 
in  the  budget  of  the  United  States.  All 
we  said  to  the  seniors  of  the  United 
States  is,  "We  would  like  to  give  that 
money  back  to  the  taxpayers."  Ninety 
percent  of  that  economic  dividend  is 
going  back  to  the  taxpayers  of  America 
who  earn  $100,000  or  less  a  year. 

Everything  I  have  said  is  fact.  Now. 
you  can  turn  it  around  however  you 
would  like,  but  I  do  not  believe  there 
are  going  to  be  very  many  senior  citi- 
zens who  are  going  to  be  angry  at  us 
when  we  say,  "We  will  keep  on  paying 
68.5  percent  of  the  cost  of  your  insur- 
ance, but  we  would  like  to  give  the 
American  people  a  tax  break,  with 
most  of  it  going  to  men  and  women 
who  have  children,  by  way  of  a  tax 
credit  and  a  little  tiny  bit  so  that  we 
can  have  the  economy  grow." 

What  is  the  matter  with  that?  It 
seems  to  me  that  is  the  best  thing  we 
can  do  for  seniors  and  by  far  the  best 
thing  we  can  do  for  their  children  and 
grandchildren.  And  that  is  the  way  it 
is. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  yield  my- 
self such  time  as  I  mav  use. 

The  PRESIDING  OF>ICER.  The  Sen- 
ator from  Delaware  has  7  minutes. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  This  leg- 
islation sets  the  part  B  monthly  pre- 
mium for  1996  at  31.5  percent  of  part  B 
costs,  the  exact  same  percentage  of 
cost  beneficiaries  cover  today  through 
their  premiums.  I  might  point  out  that 
the  Senate  has  already  approved  this 
change  in  the  budget  reconciliation 
bill. 

Mr.  President,  if  we  do  not  make  a 
change  in  the  part  B  premium,  the  per- 
centage of  part  B  spending  that  bene- 
ficiaries cover  through  their  premiums 
will  drop  on  January  1.  And  as  I  said, 
beneficiaries  now  pay  for  31.5  percent 
of  part  B  spending  through  premiums, 
and  as  of  January  1  of  this  next  year  it 
would  drop  to  25  percent.  If  we  do  not 
pass  this  legislation  by  next  week,  the 
Social  Security  Administration  tells  us 
it  cannot  change  the  premium  for  an- 
other 4  months  because  of  the  time  it 
needs  to  reprogram  its  computers. 

This  part  B  premium  change  is  a 
downpayment  on  restoring  fiscal  secu- 
rity to  part  B.  I  might  point  out  that 
part  B  is  strictly  voluntary  on  the  part 
of  our  senior  citizens  as  to  whether  or 
not  they  enroll  in  it.  A  lot  of  attention 
has  been  focused  on  the  need  to  restore 
solvency  to  the  part  A  trust  fund.  But 
part  B  spending  is  also  a  major  prob- 
lem. 

The  Medicare  trustees,  trustees  ap- 
pointed by  President  Clinton,  in  their 
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1995  report  on  the  part  B  trust  fund, 
pointed  out  that  part  B  costs  have  in- 
creased 53  percent  in  the  last  5  years 
and  costs  grew  19  percent  faster  than 
the  economy  as  a  whole.  In  my  view,  it 
simply  does  not  make  sense  to  let  the 
part  B  premium  go  down  when,  in  fact, 
part  B  costs  are  exploding. 

Let  us  remember  where  the  rest  of 
part  B  spending  comes  from.  It  comes 
from  taxes,  taxes  paid  for  by  the  Amer- 
ican people.  And  even  under  the  rec- 
onciliation bill,  the  taxpayer  subsidy  of 
part  B  will  be  almost  70  percent  of  part 
B  costs.  The  public  trustees— again,  the 
same  trustees  appointed  by  President 
Clinton— of  the  Medicare  program 
termed  the  part  B  subsidy  a  major  con- 
tributor to  the  fiscal  problems  of  the 
Nation.  In  other  words,  this  subsidy  is 
a  direct  contribution  to  our  deficit. 

Some  will  undoubtedly  claim  that 
this  premium  change  will  burden 
American  seniors.  We  do  not  think  so. 
The  premium  change,  as  I  said,  simply 
continues  the  current  level  of  bene- 
ficiary cost-sharing  among  36  other 
Medicare  beneficiaries.  We  think  this 
is  fair.  We  urge  the  Members  of  this 
Chamber  to  defeat  this  amendment. 

I  yield  the  floor,  reserving  the  re- 
mainder of  my  time. 

Mr.  GRAHAM.  Mr.  President,  would 
the  Senator  from  Delaware  yield  for  a 
question'^ 

Mr.  ROTH.  Not  right  now.  First  I 
want  to  yield  time  to  the  distinguished 
Senator  from  Wyoming. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  44  seconds  remain- 
ing. 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  know  how  much  has  been  covered 
here,  but  if  ever  we  are  going  to  get 
anything  done  with  regard  to  these 
programs,  this  is  it.  I  do  not  want  any- 
one to  forget  in  this  body  that  when 
this  remarkable  program  was  put  to- 
gether—and, remember,  it  is  vol- 
untary— it  was  never  part  of  any  con- 
tract. This  is  voluntary. 

This  is  an  income  transfer;  69  percent 
of  the  premiums  on  part  B  are  paid  by 
the  people  who  maintain  this  building 
and  29  percent  are  paid  by  the  bene- 
ficiaries regardless  of  their  net  worth 
or  their  income.  This  is  absurd. 

If  we  cannot  even  means  test  part  B 
premiums,  which  are  simply  voluntary, 
we  will  never  get  anything  done,  pe- 
riod. But  here  is  the  key.  Remember 
when  this  program  started,  I  say  to  my 
colleagues— do  not  miss  this— under 
the  1965  law,  this  was  to  be  a  split  of 
50-50.  Everyone  in  this  body  knows  it, 
50  percent  was  to  be  paid  by  the  Gov- 
ernment, the  taxpayers,  and  50  percent 
by  the  beneficiary.  Everybody  who  is  in 
this  debate  knows  that. 

How  did  it  then  get  to  25  percent?  It 
got  to  25  percent  by  people  who  knew 
they  could  get  reelected  by  simply 
coming  to  the  floor  and  saying.  "Oh. 
you  shouldn't  have  to  pay  50  percent  of 


that  premium;  you  should  pay  45  per- 
cent." 

Mr.  FORD.  Mr.  President,  can  we 
have  order  in  the  Chamber?  It  seems 
we  have  some  visitors.  We  need  deco- 
rum here. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Kentucky.  "No,  no.  you  should 
not  have  to  pay  50  percent,  you  are  be- 
leaguered, tortured." 

Bosh,  it  is  a  voluntary  program.  It  is 
$46.10  a  month;  S46.10  a  month  to  people 
who  are  floating  in  a  golden  parachute. 
This  is  absolutely  bizarre,  when  the 
thing  was  originally  50-50  and  now  we 
have  it  to  25-75  and  now  we  want  to  say 
31  Is  too  much?  Ask  the  people  who  are 
called  "Joe  Six-Pack"  how  they  feel 
about  paying  70  percent  of  the  pre- 
mium for  somebody  who  is  loaded.  This 
is  crazy. 

Mr.  GRAHAM.  Will  the  Senator  from 
Wyoming  yield  for  a  question? 

Mr.  SIMPSON.  Yes. 

Mr.  GRAHAM.  In  the  Finance  Com- 
mittee, you  offered  an  amendment 
which  would  have  the  effect  of  causing 
high-income  Medicare  beneficiaries  to 
pay  a  larger  percentage  of  the  cost  to 
the  program;  is  that  correct? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  GRAHAM.  That  was  adopted  by 
the  Finance  Committee. 

Mr.  SIMPSON.  It  was  a  very  fine  bi- 
partisan vote  of  15-5. 

Mr.  GRAHAM.  Would  this  proposal  of 
setting  the  percentage  at  31.5  percent 
obviate  your  amendment  which  would 
have  set  a  higher  percentage  for  high- 
income  Medicare  beneficiaries? 

Mr.  SIMPSON.  Obviously,  it  would.  If 
we  cannot  maintain  the  current  level 
of  31.5  percent,  we  are  in  deep  trouble. 
to  go  back  to  25.  to  strike  everything 
we  are  trying  to  do  in  means  testing. 

Mr.  GRAHAM.  What  I  am  saying  is.  if 
we  retain  the  provisions  in  the  con- 
tinuing resolution.  It  appears  to  man- 
date that  we  set  the  computers  at  31.5 
percent  for  all  beneficiaries,  the  ra- 
tionale being  if  we  do  not  act  now.  it 
will  be  too  late  to  adjust  those  comput- 
ers. 

Would  that  not  have  the  effect  of 
eliminating  the  opportunity  to  do  what 
your  amendment  calls  for.  which  is  to 
have  a  different  percentage  for  high-in- 
come beneficiaries? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SIMPSON.  I  do  not  know  how- 
better  to  explain  the  situation.  If  you 
are  going  to  change  this  formula,  obvi- 
ously the  means  testing  or  affluence 
testing,  as  I  call  it,  of  part  B  premiums 
cannot  be  done  properly  if  you  are 
going  to  give  more  of  a  break  to  people 
regardless  of  their  net  worth  or  in- 
come. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  DASCHLE.  How  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICER.  Two 
minutes.  10  seconds. 


Mr.  DASCHLE.  I  yield  30  seconds  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
thank  the  Democratic  leader. 

The  Republicans  are  asking  seniors 
to  pay  more  than  Congress  intended  be- 
cause they  want  seniors  to  pay  more. 
They  think  they  should  pay  more,  and 
this,  I  warn  my  colleagues,  is  the  be- 
ginning of  the  Republican  plan  to  ask 
seniors  to  pay  more  for  their  health 
care  coverage. 

Mr.  DASCHLE.  Mr.  President,  let  me 
associate  myself  with  the  remarks  of 
both  our  Democratic  Senators.  The 
Senator  from  Florida  and  the  Senator 
from  West  Virginia  have  made  a  point 
I  was  going  to  make  in  response  to  the 
Senator  from  Wyoming.  The  fact  re- 
mains that  seniors  pay  more  for  their 
health  care  than  any  other  group  of 
people  in  the  country.  That  is  not  dis- 
putable. They  pay  more  than  anyone 
else.  Yet,  this  amendment  requires 
them  to  pay  even  more  than  they  pay 
today.  That  is  what  this  issue  is  about 
and  no  one  ought  to  be  misled  about 
that. 

I  want  to  make  two  final  points,  reit- 
erating what  I  said  earlier  about  the 
importance  of  this  legislation  and  con- 
firming what  the  distinguished  Senator 
from  Rhode  Island  said  earlier. 

Current  law  dictates  that  1996  pre- 
miums will  revert  back  to  the  25  per- 
cent level.  The  continuing  resolution 
seeks  to  change  this  and  lock-in  the 
premium  at  31  percent.  We  have  de- 
bated this,  we  have  discussed  it.  we 
have  analyzed  it,  we  have  consulted 
and  we  have  concluded  over  a  long  pe- 
riod of  time  that  25  percent  is  the  fig- 
ure that  we  ought  to  lock-in  for  seniors 
to  pay  their  fair  share,  given  the  fact 
that  they  already  pay  more  in  out-of- 
pocket  costs  and  in  higher  deductibles 
than  any  other  segment  of  the  popu- 
lation. 

Mr.  President,  we  made  a  commit- 
ment 30  years  ago  that  seniors  would 
get  health  care,  and  it  would  be  afford- 
able. That  commitment  is  now  jeopard- 
ized if  this  amendment  is  not  adopted. 
I  hope  Senators  on  both  sides  of  the 
aisle  will  recognize  that  and  support  it 
as  this  legislation  comes  before  us  to- 
night. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DASCHLE.  I  ask  for  the  yeas  and 
navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

\OTE  ON  .\.\IE.NDMK.\T  NO.  3019.  .AS  .MODIFIED. 
UPON  RECONSIDEK.-iiTION 

The  PRESIDING  OFFICER.  The 
question  recurs  on  amendment  No. 
3049.  as  modified,  offered  by  the  Sen- 
ator from  Idaho  [Mr.  Cr.mg].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator for  Indiana  [Mr.  LUG.^Fi]  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator for  Hawaii  [Mr.  AKAK.\]  Is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Br.^dley]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  49, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  565  Leg.] 
YEAS— 49 


.\braham 

Faircloth 

McCain 

.\shcroft 

Frist 

McConnell 

Bennett 

Gorton 

Murkowski 

Bond 

Gramm 

Nickles 

Brown 

Grams 

Pressler 

Burns 

Grassley 

Roth 

Campbell 

Gregg 

Santorum 

Chafee 

Hatch 

Shelby 

Coats 

Hatfield 

Simpson 

Cochran 

Helms 

Smith 

C}ohen 

Hutchison 

Stevens 

poverdell 

Inhofe 

Thomas 

Crai? 

Kas.sebaum 

Thompson 

D  .\mato 

Kempthorne 

Thurmond 

DeWine 

Kyi 

Warner 

Dole 

Lett 

Domenici 

Mack 

NAYS— 47 

Baucus 

Glenn 

Mikulski 

Biden 

Graham 

Mospley-Braun 

Bingaman 

Harkin 

.Moynihan 

Boxer 

Henin 

Murray 

Breaux 

Hollings 

.Nunn 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Byrd 

Johnston 

Reid 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry- 

Sarbanes 

Dorian 

Kohl 

Simon 

Exon 

Lautenberg 

Snowe 

FeinKOld 

Leahy 

Specter 

Feinstein 

Leyin 

Wellstone 

Ford 

Lieberman 

NOT  VOTING— 3 
.■\kaka  Br;nili'v  Luear 

So  the  amendment  (No.  3049),  as 
modified,  was  agreed  to. 

Mr.  SANTORUM.  I  move  to  recon- 
sider the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT.S  NOS.  3045.  3(H6.  3047.  .AND  3018 

Mr.  DOLE.  In  light  of  the  vote,  I  now 
ask  that  the  amendment  3048  be  agreed 
to,  and  amendments  3047,  3046  and  3045 
be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  wish  Senators 
would  just  stop  and  look  around.  I  wish 
Senators  would  just  take  a  look  at 
what  is  going  on  on  the  floor. 

Mr.  President.  I  will  not  object,  but  I 
want  to  retain  the  floor  briefly  on  a 
reservation  of  objection. 

I  wish  Senators  would  just  look 
around  this  Chamber.  If  you  have  not 
looked  around,  do  it.  I  do  not  mean  to 
be  discourteous  to  our  colleagues  from 


the  House.  They  have  the  privilege  of 
the  floor.  I  would  defend  their  privi- 
lege, their  right  to  the  privilege,  as 
long  as  it  is  in  that  book.  And  it  is  in 
there— the  book  on  Senate  Rules.  But 
it  is  a  little  disconcerting  to  see  them 
down  in  the  well,  buttonholing  Mem- 
bers of  the  Senate.  I  resent  that.  I  re- 
sent that.  If  there  is  ever  a  time  when 
they  want  my  vote,  where  they  would 
like  to  see  me  vole  a  certain  way.  such 
conduct  would  turn  me  the  other  way. 

All  the  while  I  have  been  speaking,  a 
House  Member  has  been  standing  over 
there  laughing  and  grinning.  I  do  not 
mean  to  be  discourteous  to  House 
Members,  but  to  me  that  comes  with 
very  poor  grace. 

I  have  been  in  this  Senate  now  37 
years.  I  used  to  be  a  Member  of  the 
House,  Not  once  have  I  ever  gone  over 
there  and  attempted  to  buttonhole 
Members  of  the  other  body  during  a 
vote. 

I  hope  that  the  Chair  will  insist  on 
better  order  in  the  Senate.  That  might 
go  for  some  of  our  own  Members,  as 
well. 

I  try  to  sit  in  this  chair  here  most  of 
the  time.  I  know  that  we  all  are  prone 
to  forget  and  chat  with  colleagues  as 
they  come  in  on  the  floor  because  we 
have  not  seen  them.  They  have  been  in 
committee  meetings  and  so  on.  If  that 
Chair  will  make  that  gavel  heard,  here 
is  a  Senator  who  would  sit  down.  I  re- 
spect that  Chair  and  I  respect  that 
gavel. 

I  hope  that  House  Members  will  show 
a  little  respect  for  this  body  and  for 
the  privilege  of  the  floor  which  they 
have  been  accorded.  And  I  hope  that  we 
Senators  will  help  the  Chair  to  insist 
on  that. 

Mr.  President.  I  thank  the  Chair. 

I  remove  mv  reservation. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  request  of  the  major- 
ity leader? 

Without  objection,  it  is  so  ordered. 

So  the  amendment  (No.  3048)  was 
agreed  to. 

So  the  amendments  (Nos.  3045.  3046, 
and  3047)  were  withdrawn. 

Mr.  DOLE.  Mr.  President,  what  Is  the 
pending  business? 

.AMENDMENT  NO.  3C1'J) 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  question  occurs 
now  on  amendment  No.  3050  offered  by 
the  minority  leader.  Mr.  D.'VSCHLE.  On 
this  question,  the  yeas  and  nays  have 
been  ordered. 

Mr.  DOLE.  I  move  to  table,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  think 
most  of  our  colleagues  are  here  and 
have  been  notified,  if  we  might  have 
consent  that  this  be  a  10-minute  vote, 
and  then,  following  that,  there  will  be 
a  rollcall  vote  on  final  passage  of  10 
minutes. 


The  PRESIDING  OFFICER    Is  there 

objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Kansas  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  South  Dakota.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  LUGAR]  Is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Akaka)  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  52. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  566  Leg.] 
YEAS-52 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Pressler 

Burns 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Stevens 

Craig 

Kassebaum 

Thomas 

DAmato 

Kempthorne 

Thompson 

DeWine 

Kerrey 

Thurmond 

Dole 

Kyi 

Warner 

Domenici 

Lott 

Faircloth 

Mack 

NAYS--14 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Breaux 

HeHin 

Nunn 

Bn.-an 

Hollings 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Johnston 

Reid 

Conrad 

Kennedy 

Robb 

Daschle 

Kerry- 

Rockefeller 

Dodd 

Kohl 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Exon 

Leahy 

Specter 

Feingold 

Levin 

Wellstone 

Feinstein 

Lieberman 

NOT  VOTING— 3 

-Akaka  Bradley  Lugar 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  3050)  was  agreed 
to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  majority  leader  Is  recognized. 

Mr.  DOLE.  I  would  ask  that  we  have 
1  minute  before  the  next  vote  so  the 
chairman  of  the  committee,  the  Sen- 
ator from  Oregon,  may  offer  a  tech- 
nical amendment  which  has  been 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  HATFIELD  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

AMENDMENT  NO.  3051 

Mr.    HATFIELD.    Mr.     President,    I 

have  two  technical  amendments  that 
have  to  be  offered,  and  they  have  been 
cleared  on  the  other  side  of  the  aisle  by- 
Senator  Byrd.  They  relate  to  a  tech- 
nical amendment  for  the  U.S.  Informa- 
tion Agency  and  in  relation  to  the  DC 
amendment.  So  I  send  these  to  the 
desk  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Oregon  [Mr.  H.-^tfield] 
propcses  an  amendment  numbered  3051. 

Mr,  HATFIELD.  Mr.  President,  I  ask 
una  '.imous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Sec.  101.  lai  after  Educational  Exchange 
Act  of  1918.  insert:  •section  313  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  199-i  and  1995  (Public  Law  103-236),'. 

On  page  10  at  line  19.  after  the  period  in- 
sert the  following:  •Included  in  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$15,000,000  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  pur- 
poses of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  85-451.  as 
amended.  ' 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  3051)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  of  the  amendments 
and  third  reading  of  the  joint  resolu- 
tion. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  115) 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass? 

Mr.  DOLE  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Llg.\R]  is  nec- 
essarily absent. 

Mr.  FORD  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  AK.\K.-\]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  [Mr.  Br.\DLEY]  is  ab- 
sent because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


The  result  was  announced—yeas  50. 
nays  46.  as  follows: 

[Rollcall  Vote  No.  567  Leg.] 
YEAS— 50 


.Abraham 

Frist 

McCain 

.Ashcroft 

Gorton 

McConnell 

B«nnett 

Cramm 

Murkowski 

Bond 

Crams 

Nickles 

Brown 

Grassley 

Pressler 

Bums 

GregK 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Coverdell 

Inhofe 

Specter 

Craig 

Jeffords 

Stevens 

D'.Amato 

Kassebaum 

Thomas 

DeWine 

Kempthorne 

Thompson 

Dole 

Kyi 

Thurmond 

Domenicl 

Lott 

Warner 

Faircloth 

Mack 

NAYS— 46 

Baucus ' 

Ford 

.Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkln 

Murray 

Breaux 

Heflin 

Nunn 

Bryan 

Hoi  lings 

Pell 

Bumpers 

Inouye 

Pn'or 

B.vrd 

Johnston 

Reid 

Cohen 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

LautenberK 

Snowe 

Exon 

Leahy 

Wellstone 

Feingold 

Levin 

Feinstein 

Lieberman 

Res. 


NOT  VOTING— 3 

.Akaka  Bradley  Lugar 

So    the    joint    resolution    (H.J. 
115).  as  amended,  was  passed. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  has  H.R. 
2586  arrived? 

The  PRESIDING  OFFICER.  It  has. 


DEBT  LIMIT  EXTENSION 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  H.R.  2586.  the  debt  limit;  that 
there  be  two  amendments  in  order,  the 
first  to  strike  the  Department  of  Com- 
merce elimination,  to  be  offered  by  the 
Senator  from  Michigan  [Mr.  Abr.xh.am). 
and  the  second,  a  clean  debt  limit  to  be 
offered  by  Senator  Moymh.an,  or  his 
designee,  and  that  following  the  dis- 
position of  those  amendments,  the  bill 
be  advanced  to  third  reading  and  final 
passage,  to  occur  all  without  any  fur- 
ther action  or  debate. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Reserving  the  right 
to  object,  and  I  do  not  intend  to  object, 
I  wonder  if  the  majority  leader  would 
have  any  interest  in  entering  into  a 
time  agreement  to  give  our  colleagues 
some  indication  of  what  the  schedule 
might  hold.  I  know  there  is  very  little 
disagreement  on  the  first  amendment. 
And  while  there  may  be  disagreement 
on  the  second  amendment,  it  is  not  our 
intention  to  debate  it  for  a  great  deal 
of  time.  So  we  might  be  able  to  enter 
into  a  time  agreement  on  that  one  and 
stack  the  three  votes  to  accommodate 
Senators  tonight. 

Mr.  DOLE.  On  the  first  amendment 
to  strike  the  Department  of  Commerce 
elimination,  I  will  just  ask  that  there 
be  a  motion  to  strike  and  a  voice  vote, 
without  debate.  That  will  not  take  any 
time.  I  do  not  think  the  second  will 
take  long.  I  have  talked  to  the  Sen- 
ators from  New  York  and  Delaware. 

Mr.  DASCHLE.  I  suggest  20  minutes, 
10  minutes  per  side. 

•Mr.  DOLE.  On  the  Moynihan  amend- 
ment? 
Mr.  DASCHLE.  Yes. 
Mr.  HOLLINGS.  Reserving  the  right 
to  object.  Mr.  President,  I  have  seen  a 
lot  of  remarkable  things  occur,  and 
when  they  occur  in  our  favor,  I  do  not 
want  to  object.  But  the  distinguished 
Senator  from  Michigan  is  the  one  that 
wants  to  get  rid  of  this  Department. 

Mr.  DOLE.  He  still  does,  but  not  to- 
night. 

Mr.  HOLLINGS.  That  is  why,  if  he  is 
going  to  make  a  motion,  I  want  to 
make  sure  we  are  not  playing  games. 
.Mr.  DOLE.  It  is  coming  out. 
Mr.  HOLLINGS.  I  will  join  him  in  the 
motion  to  strike  then.  We  have  unlim- 
ited time  right  now.  is  that  correct? 

Mr.  DOLE.  We  hope  that  if  we  pro- 
ceed on  this  basis,  it  will  be  a  very 
quick  disposal  of  that  provision  in  this 
particular  bill. 

Mr.    HOLLINGS.    You    are    going    to 
voice  vote  it? 
Mr.  DOLE.  Yes. 

Mr.  HOLLINGS.  That  would  suit  this 
Senator,  if  we  can  have  5  minutes, 
Mr.  DOLE.  On  a  side'!' 
Mr.  HOLLINGS.  Well,  at  least  for  me. 
Mr.  DASCHLE.  How  about  20  minutes 
on  a  side  for  both  amendments. 

Mr.  DOLE.  Twenty  minutes  equally 
divided  on  each  amendment. 

Mr.  COHEN.  Reserving  the  right  to 
object,  Mr.  President.  As  I  understand 
it,  then,  after  the  one  motion  to  strike 
the  Commerce  Department  provision, 
which  will  take  very  little  time,  there 
will  be  one  other  motion  lo  strike  ev- 
erything else,  so  that  those  of  us— at 
least  myself— would  not  have  an  oppor- 
tunity to  express  my  support  for  in- 
cluding a  balanced  budget  within  a  7- 
year  timeframe  and  a  prohibition 
against  delving  into  any  Social  Secu- 
rity and  pension  funds,  and  limited  to 
that,  I  would  have  to  accept  the  other 


provision  added  by  the  House.  In  other 
words,  it  is  either  all  or  nothing  after 
we  delete  the  Commerce  Department 
provision. 

Mr.  DOLE.  Then  it  goes  back  to  the 
House,  and  there  will  probably  be  some 
negotiations.  Some  would  say  there 
would  be  progress.  I  hope  the  Senator 
from  Maine  can  support  progress. 

Mr.  DASCHLE.  I  am  told  that  we 
have  a  request  for  an  additional  10  min- 
utes on  our  side  on  the  Commerce  De- 
partment, so  that  would  require  20 
minutes  on  our  side  on  Commerce. 

We  would  be  satisfied  with  10  min- 
utes on  the  second  amendment. 

Mr.  DOLE.  So  there  would  be  10  min- 
utes additional  time  for  Senator  BYRD 
on  the  Commerce  Department? 

Mr.  DASCHLE.  That  is  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  is  it 
then  in  order  that  we  would  have  three 
votes  stacked— two  amendments  and 
final  passage'^ 

.Mr.  DOLE.  Part  of  the  agreement  is 
we  dispose  of  the  first  amendment  by 
voice  vote.  The  other  two  would  be 
rollcalls. 

The  PRESIDING  OFFICER.  That 
would  be  50  minutes  on  the  agreement 
The  yeas  and  nays  have  not  yet  been 
ordered. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  Moynihan  amendment  and 
on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  na.vs  were  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  first  vote  at  8:50  be  a  regular 
15-minute  vote;  final  passage  will  be  a 
10-minute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

.A.  bill  (H.R.  25861  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROTH.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABRAHAM.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMKNDME.NT  NO.  3052 

(Purpose:  To  preserve  the  Department  of 
Commerce) 

Mr.  ABRAHAM.  Madam  President.  I 
send  to  the  desk  an  amendment  to 
strike  title  II  of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Michigan  (Mr.  .Abr.aham] 
proposes  an  amendment  numbered  3052. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amend.ment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  title  II. 

Mr.  ABRAHAM.  Madam  President. 
the  section  of  the  bill  which  I  am  mov- 
ing to  strike  is  quite  an  important  sec- 
tion and  quite  an  important  policy 
issue  to  me  and  to  a  number  of  Mem- 
bers of  this  body.  It  pertains  to  the  De- 
partment of  Commerce.  It  pertains  to 
efforts  a  number  of  us  have  launched 
this  year  in  separate  legislation  to  ba- 
sically eliminate  the  umbrella  we  call 
Department  of  Commerce  and  reassign 
a  number  of  the  programs  and  func- 
tions of  that  Department  to  other 
areas  of  Government,  but  dramatically 
reduce  the  overhead  and  the  bureauc- 
racy by  eliminating  the  umbrella 
called  the  Department  of  Commerce. 

Obviously,  I  am  a  strong  advocate  of 
this  legislation  in  that  I  am  the  chief 
sponsor  of  the  freestanding  bill  which 
was  introduced  earlier  this  year.  I  sup- 
port very  much  the  effort  to  dismantle 
the  Department  and  reassign  its  rel- 
evant functions. 

It  had  been  my  hope— and  it  remains 
my  hope— to  find  the  right  time  and 
the  right  vehicle  to  pursue  this  objec- 
tive. Indeed,  in  the  Senate  Govern- 
mental Affairs  Committee,  the  bill, 
which  was  initially  my  bill,  has  gone 
through  hearings,  and  it  has  been 
marked  up  and  reported  out  of  commit- 
tee with  favorable  report  to  the  full 
Senate. 

It  is  my  hope  that  at  another  time- 
hopefully  very  soon— we  will  have  the 
opportunity  to  look  either  at  the  pack- 
age that  came  out  of  the  Governmental 
Affairs  Committee  as  a  freestanding 
bill  or  some  combination  of  that  pack- 
age and  the  one  that  was  included  in 
the  bill  that  I  am  seeking  to  strike  to- 
night. 

.Madam  President,  the  simple  fact  is 
that  this  is  not  the  right  time  and  this 
is  not  the  right  vehicle  for  us  to  con- 
sider this  important  question  of  the 
Department  of  Commerce.  There  are 
many  compelling  arguments,  some  of 
which  I  will  make  during  our  brief  time 
tonight  to  discuss  this  issue.  But  I 
think  the  purpose  of  giving  concentra- 
tion of  focus  of  the  Senate  on  this  very 
vitally  important  issue  tonight  is  not 
the  right  time.  For  that  reason,  I  send 
this  motion  to  the  desk. 

I  yield  the  floor.  I  retain  the  remain- 
der of  our  time. 

Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
there  is  a  saying  that  a  man's  opinion 
is  still  a  man's  opinion.  I  wonder.  My 
colleague  from  Michigan  has  a  motion 
to  strike  title  II.  which  I  agree  with. 


But  in  all  candor,  I  believe  his  sincer- 
ity and  that  it  is  still  his  intent  that 
we  abolish  or  repeal  the  Department  of 
Commerce.  I.  though,  want  to  see  that 
title  II  is  stricken  from  this  bill  and 
any  other  measure. 

I  have  never  seen  legislation  and 
Congress  itself  reach  such  a  ludicrous 
position  of  trying  to  rid  itself  of  one  of 
the  most  formative  departments.  I 
never  say  that  lightly.  Under  article  I. 
section  8.  the  first  designated  duty  to 
the  National  Congress  is  to  collect 
taxes,  the  second  one  is  to  borrow 
money,  and  the  third  one  is  to  regulate 
commerce. 

Y'ou  will  not  find  the  Department  of 
Agriculture,  you  will  not  find  the  De- 
partment of  Energy,  you  will  not  find 
Housing  in  these  measures  in  the  Na- 
tional Government's  Constitution.  You 
find  commerce. 

Here,  right  in  the  midst  of  what  you 
might  call  the  economic  war,  we  want 
to  dismantle  the  front  line  entity  that 
is  really  waging  the  battle  to  rebuild 
the  economic  strength  of  the  United 
States  of  America,  and  Secretary  Ron- 
ald Brown  is  doing  an  outstanding  job. 
To  dismantle  or  strike  or  eliminate 
this  particular  Department  at  this 
hour  would  be  like  in  the  middle  of  the 
Cold  War  getting  rid  of  the  Pentagon. 

Madam  President,  you  just  could  not 
understand  the  history  of  the  United 
States  if  you  did  not  go  back  into  the 
original  debates  with  respect  to  the 
Declaration  and  the  Constitution  itself 
and  the  exchange  taking  place  soon 
after  between  the  Founding  Fathers 
and  the  former  mother  country,  and  es- 
pecially with  what  corresponded  at 
that  particular  time  with  Secretary  Al- 
exander Hamilton.  The  British  said, 
now  that  you  have  became  a  little 
fledgling  nation,  you  trade  with  us 
what  you  produce  best  and  we  trade 
back  with  you  what  we  produce  best. 
That  nonsense  that  you  continually 
hear  to  this  day— "free  trade,  free 
trade." 

Alexander  Hamilton  wrote  his  views 
on  that  suggestion  in  a  booklet  called 
Report  on  Manufactures.  It  is  over  in 
the  Library  of  Congress.  And  without 
reading  that,  I  only  say  that  it  can  be 
summed  up  in  two  words:    "Bug  off." 

Hamilton  told  the  British  that  we  are 
not  going  to  sit  and  remain  your  col- 
ony, shipping  back  our  natural  re- 
sources, our  grain,  our  iron,  our  food- 
stuffs, and  bringing  in  the  manufac- 
tured products.  It  carries  me  imme- 
diately to  Akio  Morito.  the  founder  of 
Sony,  some  years  ago  before  his  death, 
in  Chicago  where  he  was  lecturing 
about  emerging  nations.  He  said 
emerging  nations  must  build  up  a 
strong  manufacturing  sector,  and  that 
power  that  loses  its  manufacturing 
power  ceases  to  be  a  world  power. 

That  is  the  position  we  are  in  at  this 
particular  moment.  At  this  particular 
moment,  we  have  come  from  having  at 
the  end  of  World  War  II  50  percent  of 
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our  work  force  in  manufacturing  down 
to.  10  years  ago,  26  percent,  and  now 
today  at  13  percent.  We  are  going  out 
of  business. 

The  thrust  of  eliminating  the  Depart- 
ment of  Commerce  is  nothing  more 
than  the  thrust  that  America  go  the 
way  of  England  —specifically,  a  de- 
lightful Parliament,  debating  each 
other  with  scandal  sheets  and  every- 
thing else  to  read  but  losing,  generally 
speaking,  its  influence. 

And  we  do.  If  we  lose  our  economic 
power,  we  lose  our  international  for- 
eign policy  power,  if  you  please.  No  one 
cares  today  any  longer  about  the  7th 
Fleet  or  the  threat  of  a  nuclear  attack. 
Money  talks  in  the  global  competition 
and  in  global  politics. 

Madam  President,  I  rise  in  strong  op- 
position to  these  proposals  to  disman- 
tle the  Department  of  Commerce 
[DOC]. 

To  begin  with,  I  strongly  object  to 
the  process  being  used.  A  major  piece 
of  authorizing  legislation  does  not  be- 
long on  the  debt  limit  bill.  Moreover, 
the  version  before  us  now  has  been 
available  to  Senators  only  since  this 
morning.  The  House  Republican  leader- 
ship rewrote  the  bill  and  only  pub- 
lished it  last  night — 38  densely-packed 
pages  of  the  Record  that  no  one  here 
has  had  time  to  review.  Finally,  no  ver- 
sion of  the  DOC  dismantling  legislation 
has  ever  been  presented  to  the  Senate 
for  full  and  regular  debate  In  short, 
adding  this  dismantling  proposal  to  the 
debt  limit  bill  is  the  worst  possible  way 
to  consider  major  legislation. 

Second.  I  strongly  disagree  with  the 
substance  of  this  proposal.  It  is  as- 
tounding that  in  the  middle  of  the 
global  economic  fight  some  of  our  col- 
leagues propose  to  abolish  the  Federal 
agency  that  promotes  exports,  enforces 
our  trade  laws,  works  with  industry  to 
create  new  job-creating  breakthrough 
technologies,  and  otherwise  does  so 
much  to  promote  economic  growth.  I 
know  that  many  of  our  Republican  col- 
leagues do  not  like  the  current  Sec- 
retary of  Commerce,  since  he  helped 
the  President  win  the  White  House  in 
1992.  And  I  know  tha^  some  Repub- 
licans want  a  trophy,  and  have  there- 
fore gone  after  the  Cabinet  department 
with  the  smallest  budget. 

But  to  abolish  the  Commerce  Depart- 
ment in  the  middle  of  the  economic 
fight  is  like  abolishing  the  Pentagon  at 
the  height  of  the  cold  war.  This  is  the 
last  department  we  should  abolish  in 
this  post-cold  war  world.  The  proposal 
is  utter  nonsense,  and  it  is  nonsense 
that  will  hurt  every  American  com- 
pany and  worker. 

The  bottom  line  is  that  in  today's 
global  economy  almost  every  American 
job  is  at  risk.  Nearly  every  company, 
and  nearly  every  worker,  faces  growing 
foreign  competition.  Millions  of  jobs 
depend  on  e.xports,  and  millions  in  the 
future  will  depend  on  whether  the 
United  States  stays  at  the  cutting  edge 


of  new  technologies.  These  are  bread- 
and-butter  issues  to  American  families, 
and  we  need  to  strengthen— not  weak- 
en—American exports  and  competitive- 
ness. 

According  to  the  November  6,  1995. 
issue  of  Business  Week,  a  new  report 
compiled  by  the  U.S.  intelligence  com- 
munity for  the  Trade  Policy  Coordinat- 
ing Committee,  chronicles  the  bare 
knuckles  brand  of  capitalism  employed 
by  our  competitors.  Here  are  some  ex- 
amples: 

The  French  Government  warned  an 
African  government  that  it  would 
withdraw  government  guarantees  on 
outstanding  loans  if  Acatel  did  not  win 
a  $20  million  telecommunications 
switching  equipment  contract. 

A  Japanese  company  won  a  $30  mil- 
lion supercomputer  order  from  Brazil 
after  the  Bank  of  Japan  said  it  would 
credit  the  purchase  against  Brazilian 
debt  to  Tokyo. 

Officials  at  Airbus  Industries  threat- 
ened to  block  Turkey  and  Malta  from 
entry  into  the  European  Union  unless 
they  purchase  Airbus  jets  rather  than 
jets  from  Boeing  or  McDonnell-Doug- 
las. 

In  the  face  of  this  brutal  competi- 
tion, some  of  our  colleagues  in  the 
House  want  U.S.  business  to  walk  down 
this  dark  alley  unarmed  and  unaided. 

We  need  a  Cabinet  department,  and  a 
Cabinet  Secretary,  whose  job  is  to  fight 
for  exports,  fight  to  keep  Americas 
lead  in  technology,  and  provide  impor- 
tant support  services  to  business.  The 
proposal  before  us.  however,  is  a  giant 
step  backwards. 

We  also  should  note  that  this  pro- 
posal does  not  reduce  bureaucracy.  It 
creates  bureaucracy.  House  and  Senate 
Republicans  have  discovered  that  many 
of  DOC's  functions  are  important  after 
all.  so  while  they  abolish  the  Depart- 
ment they  create  several  new  independ- 
ent agencies.  Of  course,  each  new  agen- 
cy has  to  have  its  own  budget  office, 
personnel  office,  congressional  rela- 
tions office,  and  inspector  general.  The 
result  is  more  bureaucracy.  It  would  be 
much  cheaper  and  more  effective  to 
keep  these  functions  where  they  are.  in 
the  Commerce  Department. 

Finally,  major  government  reorga- 
nizations should  not  be  done  piecemeal. 
This  House-passed  proposal  is  ad  hoc 
box-shuffling,  with  no  great  attention 
to  either  today's  national  priorities  or 
the  functions  of  other  departments  and 
agencies.  Just  blowing  up  one  depart- 
ment without  attention  to  all  the  oth- 
ers is  a  poor  and  backward  way  to  reor- 
ganize our  Federal  Government. 

SO.MF.  B.ACKGROUND 

Madam  President,  before  we  consider 
abolishing  the  department  that  does 
the  most  to  promote  American  jobs 
and  profits,  we  should  remind  ourselves 
of  some  important  history. 

For  45  years  we  were  engaged  in  a  life 
and  death  struggle  against  the  forces  of 
totalitarianism.      Through      steadfast 


commitment  and  sacrifice  we  emerged 
triumphant.  During  the  cold  war  we 
willingly  subordinated  our  economic 
interests  to  sustain  the  western  alli- 
ance. Now,  in  the  post  cold  war  era  we 
must  channel  the  same  energy  and 
commitment  into  rebuilding  our  eco- 
nomic strength.  With  the  fall  of  the 
Berlin  Wall  and  the  collapse  of  Com- 
munism, this  nation  has  entered  into  a 
new  era  of  competition,  one  in  which 
the  exercise  of  power  and  influence  will 
be  determined  by  economic  strength. 

Madam  President,  our  strength  as  a 
nation  is  analogous  to  a  three  legged 
stool.  One  leg  is  our  military  strength, 
which  remains  preeminent.  One  Itj:  is 
our  values  as  a  nation.  From  feeding 
the  hungry  in  Somalia  to  supporting 
democracy  in  Haiti,  our  values  as  a  na- 
tion remain  strong.  When  we  look  at 
our  economic  strength,  however,  that 
leg  is  fractured.  A  recent  OECD  report 
discovered  that  the  United  States  has 
the  worst  income  distribution  in  the 
industrialized  world.  Three-quarters  of 
our  citizens  in  the  age  group  of  18  to  25 
cannot  find  a  job  that  pays  more  than 
the  official  poverty  level.  We  have  one 
of  the  lowest  savings  rates  in  the  in- 
dustrialized world.  In  private  sector 
capital  spending,  the  United  States 
lags  behind  our  competitors. 

We  have  fallen  behind  in  key  tech- 
nologies including  flat  panel  displays, 
laser  diodes,  and  ceramic  packages  for 
the  semiconductor  industry.  We  have  a 
$9.9  billion  trade  deficit  in  computers 
and  peripherals  and  $3.7  deficit  in  tele- 
communications equipment.  Over  the 
last  decade  we  have  posted  nearly  SI. 4 
trillion  worth  of  trade  deficits.  The 
reason  for  this  is  clear.  For  too  long  we 
have  been  held  oack  by  slavish  adher- 
ence to  an  outmoded  19th  Century  view 
of  capitalism.  This  view  was  appro- 
priate for  David  Ricardo's  British  Em- 
pire but  has  no  place  in  an  era  of  "high 
tech"  competition  where  government 
provides  the  comparative  advantage 
for  industry.  This  "hands  off"  notion  of 
economic  development  flies  in  the  face 
of  our  own  history.  From  Alexander 
Hamilton's  Report  on  Manufactures,  to 
Henry  Clay's  "American  System"  of 
manufacturing,  to  Lincoln's  develop- 
ment of  the  American  rail  system,  to 
NASA's  technological  breakthroughs, 
the  government  has  played  a  crucial 
role  working  with  industry  to  stimu- 
late economic  development. 

While  some  in  Congress  foolishly  pro- 
pose dismantling  DOC.  our  economic 
competition  around  the  world  does  not 
share  our  shortsighted  desire  to  tear 
down  government.  The  dynamic  econo- 
mies in  Asia  have  evolved  into  eco- 
nomic powerhouses  by  developing  close 
links  between  business  and  government 
with  one  goal  in  mind,  to  become  ex- 
port super  powers.  Thp  invisible  hand 
of  the  market  did  not  develop  Korea's 
world  class  semiconductor  industry.  In- 
stead, the  iron  fist  of  decrees  laid  down 
by  Korea's  Ministry  of  Trade  kept  out 


foreign  competition  unless  they  li- 
censed their  technology  to  Korean 
companies.  That  iron  fist  was  com- 
plemented by  the  largesse  of  Korea's 
Treasury  which  provided  subsidies  in 
the  form  of  below  market  loans  and 
closed  the  markets  to  U.S.  computer 
chips  while  Korean  manufacturers 
dumped  chips  into  the  U.S.  market 
below  the  cost  of  production. 

Europe  is  nurturing  the  information 
technology  industry  courtesy  of  bil- 
lions in  subsidies  from  the  European 
Community  for  massive  research 
projects  like  JESSI.  ESPRIT,  and  EU- 
REKA. The  law  of  comparative  advan- 
tage no  longer  applies  in  America's  top 
export  industry  where  Airbus  captured 
30  percent  of  the  market  by  flaunting 
international  trade  rules,  and  China 
forced  Boeing  to  build  planes  in  the 
Guan  Zhao  province  rather  than  Se- 
attle, Washington. 

This  is  the  competition  we  face.  In 
todays  new  world  economy,  it  makes 
absolutely  no  sense  to  eliminate  the 
one  cabinet  department  that  looks  out 
for  the  business  community  and  for  one 
of  our  Nation's  most  important  func- 
tions—interstate and  foreign  com- 
merce. We  need  to  strengthen  the  De- 
partment of  Commerce,  not  blow  it  up 
into  ineffective  fragments.  Strong  U.S. 
Government  backing  for  U.S.  compa- 
nies and  workers  in  trade,  technology, 
and  other  areas  is  vital  if  the  United 
States  and  our  constituents  are  to 
prosper.  The  facts  show  that  the  De- 
partment of  Commerce  is  working, 
fighting  for  American  business.  Today, 
in  fact,  DOC  is  more  successful  at  pro- 
moting exports  and  other  activities 
than  we  have  seen  in  decades.  Its  var- 
ious units  support  and  benefit  each 
other,  making  the  Department's  total 
much  more  than  the  sum  of  its  parts.  It 
would  be  a  grave  mistake  to  break  up 
this  winning  team  of  business  and  Gov- 
ernment working  together.  If  we  re- 
treat now,  we  will  lose  exports,  we  will 
lose  much  of  our  technological  edge, 
and  we  most  assuredly  will  lose  jobs. 

Article  I.  section  8.  of  the  Constitu- 
tion says  that  Congress  shall  have  the 
power  to  regulate  commerce  with  for- 
eign nations,  and  among  the  several 
States.  Our  Founding  Fathers  knew 
the  importance  of  a  Federal  role  in 
support  of  commerce.  In  the  first  days 
of  our  Republic,  Alexander  Hamilton 
wrote  his  famous  Report  on  Manufac- 
tures and  called  for  Government  poli- 
cies to  assist  U.S.  industry.  Theodore 
Roosevelt  created  the  Commerce  De- 
partment, and  in  the  1920's.  Secretary 
of  Commerce  Herbert  Hoover  turned 
the  Department  into  an  export  power- 
house. 

COMMERCE  DEP.ARTMENT  .SLTCRSSE.S 

Today,  the  Commerce  Department 
provides  the  needed  tools  for  helping 
Americans  to  succeed  in  the  new  glob- 
al, high-technology  world.  Consider  a 
few  of  its  successes: 

The  Department's  export  promotion 
efforts  have  been  a  huge  success,  help- 


ing American  companies  over  the  past 
2  years  to  sell  over  $24  billion  in  Amer- 
ican goods  and  services,  and  creating 
or  saving  over  300.000  jobs.  Its  export 
control  program  will  allow  billions 
more  in  export  sales  while  successfully 
preventing  the  sale  of  sensitive  tech- 
nologies to  unfriendly  governments. 
Yet  the  House-passed  dismantling  bill 
would  downgrade  these  export  efforts, 
eliminating  the  Cabinet  officer  respon- 
sible for  export  promotion  and  burying 
these  functions  under  an  official  whose 
main  responsibility  is  trade  negotia- 
tions, not  exports. 

In  technology,  the  central  economic 
battleground  of  the  future.  DOC  sup- 
ports industry's  own  efforts.  DOC-sup- 
ported  manufacturing  extension  cen- 
ters, begun  under  the  Reagan  .Adminis- 
tration, have  helped  over  15.000  small 
firms  to  improve  their  operations  and 
profits,  leading  the  firms  themselves  to 
calculate  that  each  SI  of  DOC  invest- 
ment leads  to  $8  in  company  revenues 
or  savings.  The  House-passed  DOC  dis- 
mantling legislation  abolishes  the  cen- 
ters program. 

The  Advanced  Technology  Program, 
started  under  the  Bush  administration 
and  still  new,  is  already  helping  dozens 
of  companies,  most  of  them  small  busi- 
nesses, to  develop  new  breakthrough 
technologies  that  the  private  capital 
markets  will  not  finance  because  they 
are  not  guaranteed  to  make  short-term 
profits.  New  developments  will  reduce 
the  costs  of  computer  chips,  lead  to 
cheap  compact  color  TV  displays,  and 
create  machines  that  can  safely  hold 
human  bone  marrow  cells  outside  the 
body  and  use  that  bone  marrow  to  cre- 
ate new  blood  cells.  The  House-passed 
bill  would  terminate  the  ATP. 

The  National  Institute  of  Standards 
and  Technology  (NIST)  laboratories 
have  existed  since  Theodore  Roosevelt 
established  them  in  1901.  They  help  the 
FBI  and  the  Nation's  law  enforcement 
crime  labs  ensure  accuracy  in  drug 
analyses  and  DNA  fingerprinting.  They 
help  industry  with  a  wide  range  of  new 
measurement  techniques  which  help 
many  companies  improve  precision  and 
quality  and  cut  costs.  Yet  the  House- 
passed  language  would  reduce  the  NIST 
labs  to  first  75  percent,  and  then  65  per- 
cent, of  their  fiscal  year  1995  funding. 

The  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  is  stead- 
ily improving  the  warning  time  and  ac- 
curacy of  weather  and  climate  fore- 
casts, with  economic  and  safety  bene- 
fits ranging  from  improved  flood  fore- 
casts to  safer  airline  flights. 

NOAA  also  assists  the  Nation's  $50- 
billion-a-year  commercial  fishing  in- 
dustry and  $70  billion-a-year  marine 
recreational  fishing  industry  by  mon- 
itoring fishery  harvests  and  collecting 
management  information.  Yet  the 
House  DOC  dismantling  language 
would  reduce  NOAA's  budget  dras- 
tically—first to  75  percent  of  its  fiscal 
year  1995  appropriation,  and  then  to  63 


percent  the  second  year  after  enact- 
ment and  in  all  subsequent  years. 
These  draconian  reductions  will  affect 
weather  and  fisheries  services  through- 
out the  country. 

The  Economic  Development  Adminis- 
tration is  one  of  the  few  Federal  pro- 
grams that  give  rural  areas  a  chance  to 
share  in  economic  growth. 

The  Bureau  of  Economic  Analysis  is 
now  substantially  improving  economic 
and  trade  statistics,  to  give  both  busi- 
ness and  government  a  more  accurate 
picture  of  where  America  stands  in  the 
new  world  economy. 

A  DEP.^KT.ME.NT  TH.-^T  IS  WORKI.VG 

Madam  President,  contrary  to  what 
some  may  believe,  these  various  parts 
of  the  Department  work  closely  to- 
gether and  reinforce  each  other.  NIST, 
for  example,  works  with  the  Inter- 
national Trade  Administration  [ITA] 
and  U.S.  industry  to  monitor  new  prod- 
uct standards  in  other  countries.  They 
identify  when  foreign  product  stand- 
ards are  used  not  to  protect  local  safe- 
ty but  as  nontariff  barriers  against 
American  products.  Similarly,  the  Pat- 
ent and  Trademark  Office  advises  ITA 
when  foreign  governments  appear  to 
use  their  patent  policies  in  ways  which 
hurt  U.S.  technology  companies. 

There  are  other  examples.  NIST  and 
ITA's  United  States  and  Foreign  Com- 
mercial Service  are  working  closely 
with  several  friendly  countries,  includ- 
ing Saudi  Arabia,  to  ensure  that  their 
new  product  standards  are  compatible 
with  American  goods  and  services. 

NIST  and  NOAA,  in  turn,  are  devel- 
oping new  measurement  techniques  for 
helping  the  fishing  industry  to  locate 
fish  stocks.  The  Census  Bureau  regu- 
larly provides  important  information 
on  the  state  of  U.S.  manufacturing  to 
companies  and  the  trade  and  tech- 
nology units  of  the  Department. 

The  National  Telecommunications 
and  Information  Administration 
[NTIA]  performs  a  critical  role  in  forc- 
ing government  users  to  become  more 
efficient  in  their  use  of  spectrum  radio 
frequency  and  overseeing  the  govern- 
mental uses  of  the  spectrum.  NTIA  has 
played  a  critical  role  in  identifying  fre- 
quency bands  for  reallocation  to  the 
private  sector,  which  ultimately  led  to 
auctions  that  brought  in  over  $9  billion 
to  the  U,S.  Treasury. 

In  this  era  of  economic  competition, 
the  Commerce  Department  is  the  arse- 
nal of  business.  It  is  the  Commerce  De- 
partment through  the  ITA  that  rings 
up  sales  for  U.S.  business— from  Boeing 
and  McDonnell  Douglas  airplanes  in 
Saudi  Arabia  to  Raytheon  radars  in 
Brazil.  It  is  the  Commerce  Department 
that  enforces  the  trade  laws  that  en- 
abled the  steel  and  semiconductor  in- 
dustries to  beat  back  predatory  trade 
practices. 

In  the  critical  technologies  that  are 
the  battleground  of  the  21st  Century,  it 
is  the  Commerce  Department  that  is 
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leading  the  way  in  developing  and  com- 
mercializing new  and  emerging  tech- 
nologies. While  the  Commerce  Depart- 
ment is  at  the  cutting  edge  of  techno- 
logical development,  its  Export  Admin- 
istration is  walking  the  fine  line  be- 
tween promoting  U.S.  exports  and 
keeping  our  critical  technology  out  of 
the  hands  of  terrorists.  Finally,  it  is 
the  Commerce  Department's  economic 
statistics  that  provide  the  date  which 
drive  America's  financial  markets. 

This  Department  is  not  only  work- 
ing. Its  units  are  working  effectively 
together  and  with  American  business 
to  save  and  create  jobs. 

A  PIECE.MK.^I.  .APPR0.\CH 

Madam  President,  finally  we  should 
oppose  this  proposal  not  only  because 
it  does  not  belong  on  the  debt  limit  ex- 
tension and  because  it  is  substantively 
wrongheaded.  We  should  also  oppose  it 
because  it  is  a  piecemeal  approach  to 
government  reorganization,  a  proposal 
written  without  apparent  attention  to 
the  rest  of  the  government's  oper- 
ations. 

In  the  1950's.  I  had  the  privilege  sit- 
ting on  one  of  President  Hoover's  com- 
missions on  government  reorganiza- 
tion. Believe  me.  there  is  a  right  way  — 
a  comprehensive,  thoughtful  way— to 
consider  government  reorganization. 
And  the  proposal  before  us  is  not  the 
result  of  a  comprehensive,  thoughtful 
process.  It  is  far  too  piecemeal. 

INDUSTRY  VIEWS 

Madam  President,  these  objections  to 
the  House  language  are  not  just  my 
views  or  the  those  of  other  Senators. 
They  also  are  the  views  of  a  very  large 
portion  of  the  American  business  com- 
munity. For  example.  I  have  letters 
from  the  National  Association  of  Man- 
ufacturers, the  Chamber  of  Commerce, 
and  a  major  ad  hoc  industry  coalition 
consisting  of  over  60  major  corpora- 
tions and  trade  associations.  Let  me 
quote  from  the  NAM  letter: 

We  feel  equally  strongly  that  the  icoal  of 
such  a  reduction  [in  the  siae  of  government) 
should  be  a  government  that  can  deal  effec- 
tively with  the  demands  of  the  21st  century 
global  economy.  We  agree  with  Peter 
Drucker's  observation  that  the  government 
should  be  giving  -primacy  to  the  country's 
competitive  position  in  an  increasingly  com- 
petitive world  economy". 

The  Congress  will  not  be  able  to  meet  this 
challenge  if  it  tries  to  do  so  in  a  piecemeal 
fashion,  taking  on  one  agency  or  program  at 
a  time  with  the  hope  that  everything  will  fit 
together  ir:  the  end. 

I  ask  unanimous  consent  that  at  the 
conclusion  of  these  remarks  these 
three  letters  be  printed  In  the  Record. 
as  well  as  a  copy  of  the  Business  Week 
article  I  cited  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  H 

WH.^T  .-kKE  OIR  PRlORITIE.-i':" 

Mr.  HOLLINGS.  Madam  President. 
the  choice  before  the  Senate  is  actu- 
ally very  simple  and  stark.  It  is  a  mat- 
ter of  priorities.   Either  we  back  our 


companies  and  workers,  or  we  do  not. 
Either  the  United  States  gets  into  the 
global  economic  fight,  or  we  do  not. 

DOC  supporters  believe  that  our  Gov- 
ernment, like  every  other  major  gov- 
ernment in  the  world,  should  take  pru- 
dent steps  to  support  its  industries  and 
workers — to  help  win  at  exports,  tech- 
nology, and  other  areas.  This  Depart- 
ment is  fighting  every  day  for  Amer- 
ican business,  and  it  is  succeeding.  We 
should  not  break  up  the  cooperative  ef- 
fort of  business  and  government  that 
has  developed  in  recent  years. 

Opponents  of  the  Commerce  Depart- 
ment would  leave  American  business 
out  there  with  no  backing,  no  assist- 
ance, and  fewer  economic  prospects.  It 
makes  one  wonder  whether  or  not  ex- 
port jobs  and  high-tech  jobs  are  a  pri- 
ority with  these  opponents. 

In  the  final  analysis,  does  anyone 
really  believe  that  the  American  peo- 
ple want  the  Government  to  do  less  to 
promote  American  exports  and  export- 
related  jobs?  Does  anyone  really  think 
that  the  American  people  want  less  ef- 
fort to  enforce  our  laws  against  unfair 
trade  practices?  Does  anyone  really  be- 
lieve that  the  American  people  want 
none  of  the  Government's  S72  billion 
annual  research  budget  used  to  help 
create  new  breakthrough  technologies 
that  will  create  the  industries  and  jobs 
of  the  future?  Does  anyone  really  be- 
lieve that  the  American  people  want  to 
call  a  halt  to  modernizing  our  weather 
stations,  or  completing  economic  de- 
velopment projects  in  hard-hit  rural 
communities  across  the  land?  Of  course 
not.  It  is  time  that  we  get  past  trophy- 
hunting  and  start  thinking  about  the 
economic  interests  of  our  people. 

I  urge  our  colleagues  to  strip  this 
provision  from  the  debt  limit  legisla- 
tion now  before  us,  and  I  urge  them,  as 
well,  to  drop  the  entire  idea  of  killing 
the  Commerce  Department. 

We  should  want  to  win  in  the  global 
economy,  not  quit  the  field.  If  Senators 
and  Representatives  feel  they  must  kill 
a  cabinet  department,  let  them  pick 
one  whose  elimination  will  not  leave 
our  companies  and  workers  more  vul- 
nerable to  economic  competition.  Let 
them  not  break  faith  with  the  millions 
of  Americans  who  want  Government  to 
promote  their  economic  interests  in 
this  harsh  new  world  economy,  not 
abandon  them.  As  for  myself,  I  will 
continue  to  oppose  this  foolish  and  de- 
structive proposal. 

Exhibit  l 
N.\Tio.\.\L  Association 

OF  M.^XUFACTURERS. 

Washington.  DC.  Soiember  a.  1995. 
Hon.  Robert  J.  Dole. 

f.5.  Senate.  141  Senate  Hart  Office  Building. 
Washington.  DC. 
Dear  Bob:  The  effort  to  bring  the  federal 
budget  into  balance  by  reducing  the  size  of 
government  is  one  that  the  NAM  strongly 
supports.  We  feel  equally  strongly  that  the 
goal  of  such  a  reduction  should  be  a  govern- 
ment that  can  deal  effectively  with  the  de- 
mands of  the  21st  century  global  economy. 


We  agree  with  Peter  Drucker's  observation 
that  the  government  should  be  giving  'pri- 
macy to  the  country's  competitive  position 
in  an  increasingly  competitive  world  econ- 
omy." 

The  Congress  will  not  be  able  to  meet  this 
challenge  if  it  tries  to  do  so  in  a  piecemeal 
fashion,  taking  on  one  agency  or  program  at 
a  time  with  the  hope  that  everything  will  fit 
together  in  the  end.  .A  coalition  of  companies 
and  associations  sent  the  entire  Congress  a 
letter  on  November  7  making  this  same 
point.  The  N.\M  is  in  broad  agreement  with 
the  views  expressed  in  this  letter.  A  piece- 
meal approach  to  restructuring  will  yield 
fewer  satisfactoi'y  result.? — and  less  budget 
savings— than  a  comprehensive  approach 
that  maps  out  where  we're  going  from  the 
start. 

This  is  why  the  N.AM  supports  the  estab- 
lishment of  a  bipartisan  commission  to  rec- 
ommend how  to  restructure  the  government, 
particularly  in  those  areas  dealing  with  our 
international  economic  interests  and  respon- 
sibilities. The  key  to  the  success  of  such  a 
commission  is  to  make  sure  that  something 
happens  once  its  work  is  finished.  There 
must  be  event-forcing  mechanisms  to  ensure 
that  its  recommendations  are  acted  upon. 
Accordingly,  the  N.AM  believes  that  the  Con- 
gress should  explore  ways  to  provide  a  gov- 
ernment reform  commission  with  powers 
similar  to  those  provided  to  commissions 
dealing  with  the  closing  of  military  bases. 

Combined  with  the  significant  steps  al- 
ready taken  in  1995  to  reduce  departmental 
and  agency  budgets,  the  establishment  of 
such  a  commission  would  underline  the  con- 
tinuing commitment  of  this  Congress  to 
downsize  the  government  and  increase  its  ef- 
fectiveness. The  efforts  to  accomplish  this 
goal  come  at  a  time  when  the  global  econ- 
omy and  our  role  in  it  are  increasing.  In  re- 
structuring the  federal  government,  we  need 
a  long-term  plan  to  be  implemented  over  the 
next  several  years  that  reconciles  these  com- 
plex and  conflicting  trends.  The  N.A.M  be- 
lieves that  a  bipartisan  commission  cou^ld 
develop  such  a  plan  and  that  this  could  be 
done  in  such  a  fashion  to  ensure  that  the 
work  of  the  commission  is  acted  upon  and 
not  just  buried.  We  urge  you  to  support  this 
recommendation 
Sincerely. 

Jkrrv  J.  Jassnowski. 

AD  Hoc  iNDtsTRV  COALITION. 

.\'ovemher  7.  1993. 
Hon.  Robert  J.  Dole. 

Senate    Hart    Office    Building.     U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Dole:  We  would  like  to  con- 
vey our  strong  support  for  a  thorough  and 
comprehensive  review  of  the  federal  govern- 
ments  organization  and  functions.  We  con- 
sider this  an  essential  step  in  the  develop- 
ment of  a  successful  strategy  to  reduce  the 
federal  budget  deficit  and  increase  the  over- 
all effectiveness  of  government. 

We  are  greatly  concerned,  however,  by 
present  congressional  efforts  to  effect  budg- 
etary savings  through  the  dismantlement  of 
a  single  department.  Our  concerns  about  this 
approach  rest  primarily  on  two  factors. 
First,  adverse  competitive  effects  are  likely 
to  arise  from  the  splintering  andor  elimi- 
nation of  several  important  functions  pres- 
ently performed  by  the  Commerce  Depart- 
ment. Second,  such  a  piecemeal  approach  to 
restructuring  will  likely  encounter  moi-e  se- 
rious hurdles— and  ultimately  yield  less  cost 
savings— than  a  more  comprehensive  ap- 
proach to  such  an  important  task. 

We  are  not  writing  to  defend  the  status 
quo.  The  many  changes  that  have  occurred 


in  the  international  economy  in  recent  years 
justify  a  review  of  the  structure  and  func- 
tions of  the  federal  government  to  ensure 
that  the  United  States  is  well-prepared  to 
compete  in  the  2Ist  century.  There  are  un- 
doubtedly various  activities  now  performed 
by  the  U.S.  government  that  require  stream- 
lining, consolidation  and,  in  some  instances, 
elimination.  .At  the  same  time,  there  may  be 
other  functions  in  which  increased  activity 
may  be  justified. 

These  matters  have  an  impact  on  the  abil- 
ity of  the  United  States  to  create  jobs,  sus- 
tain its  economic  growth,  and  participate  ef- 
fectively in  the  international  marketplace. 
It  is.  therefore,  vital  that  any  moves  to  re- 
structure or  reorganize  the  federal  govern- 
ment be  undertaken  only  after  a  thorough 
and  careful  analysis  of  all  of  the  functions 
performed  by  government.  .A  hastily  crafted 
or  piecemeal  approach  to  such  an  important 
task  is  bound  to  yield  a  sub-optimal  result 
and  could  even  have  unintended  adverse  ef- 
fects. 

Questions  regarding  the  role  of  the  federal 
government  in  sustaining  our  nation's  eco- 
nomic growth  and  international  competi- 
tiveness demand  a  comprehensive  review 
through  a  process  that  is  open  to  all  who 
have  a  stake  in  the  outcome,  and  such  mat- 
ters involve  more  than  a  single  department's 
functions.  .Accordingly,  we  urge  you  to  re- 
frain from  moving  forward  in  the  present 
manner  and  to  work  instead  toward  the  es- 
tablishment of  a  non-parti.san  commission 
whose  task  would  be  to  develop  within  a 
specified  timeframe  recommendations  on 
how  to  restructure  the  Federal  Government 
overall  to  best  support  the  Nation's  competi- 
tive and  strategic  needs  in  the  coming  dec- 
ades. 

Together  with  present  steps  to  trim  exist- 
ing agencies'  budgets,  such  a  review  process 
would  clearly  reflect  a  seriousness  of  intent 
to  tackle  Federal  Government  spending 
while  also  ensuring  that  all  who  have  a  stake 
in  the  outcome  have  the  opportunity  to  be 
heard  in  the  course  of  a  thoughtful  and  ra- 
tional debate. 

We  stand  ready  to  work  with  you  toward 
this  end.  We  believe  there  is  much  to  be 
gained  from  such  an  approach.  In  the  mean- 
time, we  appreciate  your  consideration  of 
our  views  and  would  welcome  the  oppor- 
tunity to  discuss  this  with  you  further  in  the 
coming  days. 

Sincerely. 

ABB  Inc..  Aerospace  Industries  Associa- 
tion. .Aetna  Life  and  Casualty  Company. 
.AlliedSignal  Inc.,  .American  Iron  and  Steel 
Institute,  American  Textile  Manufacturers 
Institute,  .ARCO.  -Armstrong  World  Indus- 
tries, Inc..  AT&T.  Bedell  Associates,  Beth- 
lehem Steel  Corporation.  The  Boeing  Com- 
pany. Burlington  Industries.  Inc..  Computer 
&  Communication  Industry  .Association.  Cor- 
ning. Incorporated.  Cray  Research.  Inc. 
Dresser  Industries,  Inc..  Economic  Strategies 
Institute.  Enron  Corp..  ENSERCH  Corpora- 
tion, FED  Corporation. 

Floral  Trade  Council.  Florida  Partnership 
of  the  .Americas.  Fluor  Corporation,  Foot- 
wear Industries  of  .America,  General  Electric 
Company.  Guilford  Mills,  Inc,  Guilford  Inter- 
national. Honeywell,  Inc..  Hughes  Elec- 
tronics Corporation.  IBM  Corporation.  Insti- 
tute of  Electrical  &  Electronics  Engineers — 
United  States  .Activities.  Institute  for  Intei'- 
connection  and  Packaging  Electronics. 
International  Business-Government  Coun- 
sellors. Inc..  Litton  Industries.  Inc..  Loral 
Corporation.  LTV  Steel  Company. 
.McDermott  Incorporated.  Mission  Energy 
Company.  Motorola.  Inc..  Nelson  Commu- 
nications Group. 
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NPES  The  .Association  for  Suppliers  of 
Printing  and  Publishing  Technologies.  Occi- 
dental Petroleum  Corporation.  Oracle  Cor- 
poration. Pro  Trade  Group.  Raytheon  Com- 
pany. Rockwell  International  Corp..  Sam- 
sonite  Corporation.  Semiconductor  Equip- 
ment and  Materials  Institute.  Small  Busi- 
ness Exporters  Association.  Software  Pub- 
lishers Association.  Springs  Industries. 
Stone  &  Webster  Engineering  Co..  Stratus 
Computer  Inc..  Summa  Four.  Inc..  Tandem 
Computers  Inc  .  Tenneco  Inc..  Textron  Inc.. 
The  Timken  Company.  Torrington  Company. 
United  Technologies  Corporation.  U.S. -Mex- 
ico Chamber  of  Commerce.  USX  Corporation. 
Varian  .Associates.  Inc..  Western  Atlas.  Inc.. 
Westinghouse  Electric  Co. 

Statement  of  U.S.  Chamber  of  Co.m.merce 

on   International  Commerce  and  Trade 

Rf.okganization 

The  U.S.  Chamber  reaffirms  that  enact- 
ment of  legislation  to  achieve  a  balanced 
federal  budget  by  2002  is  among  the  most  im- 
portant tasks  facing  the  104th  Congress.  All 
actions  to  restructure  or  reorganize  U.S. 
agencies  and  programs,  including  those  re- 
lating to  U.S.  competitiveness  in  inter- 
national commerce  and  trade,  must  be  taken 
in  a  manner  that  is  consistent  with  the  U.S. 
Chamber's  balanced-budget  objective. 

The  U.S.  government  should  approach  the 
task  of  restructuring  the  international  com- 
merce and  trade  sector  by  considering  what 
its  objectives  are  before  determining  how 
best  to  proceed.  Any  reorganization  of  such 
government  functions  should  only  be  initi- 
ated after  a  careful  and  thorough  analysis 
that  includes  consideration  of  inputs  from 
involved  officials  and  potentially  affected 
private  parties. 

The  U.S.  Chamber  believes  that  the  U.S. 
government  should  avoid  a  piecemeal  ap- 
proach to  restructuring  and  should  consider 
instead  the  full  range  of  issues  relating  to 
any  reorganization.  Such  a  comprehensive 
approach  will  facilitate  achievement  of 
greater  streamlining  and  reduction  in  over- 
head costs  through  the  consolidation  or 
elimination  of  duplicative  functions  than 
would  occur  under  an  approach  that  address- 
es selected  portions  of  U.S.  government  ac- 
tivity affecting  international  commerce  and 
trade. 

To  this  end.  Chamber  supports  the  biparti- 
san establishment  of  a  process  to  (1)  examine 
comprehensively  the  matter  of  restructuring 
and  reorganizing  all  of  the  international 
commerce  and  trade  functions  of  the  U.S. 
government,  and  i2>  within  a  specific  time 
frame,  make  recommendations  on  how  to 
proceed  in  a  manner  that  ensures  the  en- 
hanced effectiveness  of  U.S.  government 
functions  critical  to  U.S.  competitiveness  in 
the  international  marketplace  while  contrib- 
uting to  the  achievement  of  U.S.  budget-bal- 
ancing objectives. 

To  determine  what,  if  any.  consolidation. 
streamlining  andor  elimination  of  programs 
functions  is  appropriate,  this  process  should 
adhere  to  the  following  objectives: 

Approach  this  task  with  no  preconceived 
notion  about  the  outcome,  but  rather,  should 
weigh  all  available  information  in  making 
its  recommendations. 

Maintain  a  strong  voice  for  U.S.  commer- 
cial interests  at  all  levels  within  the  U.S. 
government  alongside  those  of  labor,  human 
services,  foreign  policy,  national  security 
and  other  critical  elements  of  our  society 
and  government.  The  U.S.  government  can- 
not afford  to  relegate  commercial  interests 
to  secondary  status. 

Recognize  and  give  high  visibility  to  both 
the  role  of  advocacy  of  U.S.  commercial  in- 


terests within  the  U.S.  government  and 
abroad  and  the  coordination  balancing  of 
U.S.  policy  among  the  several  affected  US. 
government  agencies  within  and  without  the 
international  commerce  and  trade  sector. 

Require  a  cost-benefit  analysis  and  jus- 
tification of  all  U.S.  government  inter- 
national commerce  and  trade  functions.  This 
should  include  an  analysis  of  whether  the 
programs  functions  can  be  made  available  by 
the  private  sector. 

Avoid  consolidation  of  programs  into  gov- 
ernment entities  whose  missions  are  not 
dedicated  primarily  to  the  advancement  of 
U.S.  commercial  interests  at  home  and 
abroad. 

Harmonize  Congressional  oversight  to  cor- 
respond to  the  international  trade  and  com- 
petitiveness-related functions. 

Maintain  a  strong  relationship  among  all 
entities  engaged  in  international  trade  and 
competitiveness-related  functions  and 
strengthen  private-sector  consultative  mech- 
anisms. 

Maintain  and  improve  the  independent 
credit  management  integrity  of  all  financial 
ser\'ice  functions  within  the  U.S.  inter- 
national commerce  and  trade  sector. 

Recognize  the  importance  of  the  strong  en- 
forcement and  implementation  of  trade 
agreements  and  laws. 

Background.-'The  U.S.  Chamber,  since  1983, 
has  advocated  a  focused,  cost-effective,  co- 
herent U.S.  government  international  trade 
policy  and  infrastructure.  Such  a  policy  and 
infrastructure  does  not  now  exist.  U.S.  gov- 
ernment international  commerce  and  trade 
functions  are  presently  administered  andor 
supported  by  more  than  fourteen  agencies 
driven  by  often  conflicting  policy  objectives 
and.  while  costing  more  than  $3.5  billion  per 
year,  without  a  singularly  focused  budget 
discipline. 

The  national  interest  requires  the  attain- 
ment of  a  "level  playing  field"  for  the  com- 
mercial interests  of  the  U.S.  in  global  mar- 
kets. That  interest  can  best  be  served  while 
addressing  the  national  interest  of  balancing 
the  federal  budget  if  the  President  and  the 
senior  advisors  and  officials  of  that  office  are 
supported  by  a  cost  effective,  focused  infra- 
structure. Such  an  infrastructure  must  put 
the  U.S.  government  in  a  position  to: 

Negotiate  and  enforce  trade  agreements 
that  require  the  reduction  or  elimination  of 
unfair  foreign  trade  barriers  and  distortions: 

Use  access  to  the  U.S.  market  as  leverage 
to  obtain  access  to  foreign  markets:  and 

Enforce  U.S.  trade  laws  to  remedy  the  ad- 
verse effects  of  foreign  dumping,  subsidiza- 
tion and  other  unfair  trade  practices; 

Provide  appropriate  export  development 
services  and  advocacy  to  counter  foreign 
government -supported  competitors: 

Limit  the  imposition  of  export  and  other 
trade  controls  to  those  absolutely  necessary 
to  achieve  legitimate  U.S.  national  security 
objectives. 

The  President  and  Congress,  with  the  sup- 
port of  the  private  sector,  should  articulate 
an  international  trade  policy  and  create  a  re- 
sponsive supporting  infrastructure  that  will. 

Provide  support  ser\'ices  that  are  critical 
to  a  competitive  U.S.  commercial  position 
internationally,  but  are  not  available  from 
the  private  sector: 

Subject  federal  export-oriented  programs 
andor  activities  to  quantifiable  cost-benefit 
evaluation  featuring  the  U.S.  employment 
consequences,  the  dollar-value  of  exported 
U.S.  goods  and  services,  and  the  'value- 
added"  content  of  exported  U.S.  goods  and 
services. 

Maintain  the  capacity,  where  appropriate, 
to  effectively  match  subsidization  and  other 
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forms  of  assistance  offered  by  our  major 
trade  competitors  on  a  selective  basis; 

Provide  assistance  to  capital  projects  in 
other  countries  that  have  enduring  value  to 
the  host  country  and  are  distinguished  by 
substantial  U.S.  company  participation. 

More  specifically,  a  successful  U.S.  com- 
merce and  trade  infrastructure  should  incor- 
porate programs  and  activities  that: 

Recognize  the  importance  of  a  strong  voice 
for  commercial  interests  in  the  development 
of  U.S.  policies.  The  commercial  interests  of 
the  U.S.  must  not  be  relegated  to  secondary 
status.  The  nation  cannot  afford  to  reduce 
the  effectiveness  of  U.S.  mternational  trade 
programs  that  are  a  linchpin  of  the  competi- 
tiveness of  U.S.  industry. 

Recognize  the  crucial  role  that  only  the 
U.S.  government  can  play  in  providing  in- 
country  support  to  American  exporters  of 
goods  and  services.  U.S.  government  support 
in  the  form  of  foreign  market  information- 
gathering  and  official  advocacy  in  necessary 
if  U.S.  exporters  are  to  enjoy  a  level  playing 
field  in  competing  for  a  share  of  these 
emerging  growth  markets. 

Provide  competitive  financial  services, 
e.g..  financing  and  insurance  that  are  not 
otherwise  available  but  are  required  to  help 
U.S.  companies  remain  competitive  and  pen- 
etrate foreign  markets  To  maintain  a  broad- 
ly competitive  position,  the  United  States 
must  preserve  or  expand  the  contribution  of 
those  federal  agencies  that  help  U.S.  export- 
ers compete  and  prosper. 

Recognize  that  as  part  of  the  U.S.  govern- 
ments  strategic  plan  to  selectively  match 
the  subsidization  assistance  offered  by  our 
major  competitors,  the  U.S.  government 
should  be  prepared  to  fund  project-related 
feasibility  studies  and  planning  activities. 

Recognize  that  the  U.S.  government  must 
be  prepared  to  take  meaningful  actions  to 
provide  .American  companies  an  opportunity 
to  compete  fairly  in  the  global  marketplace. 
Negotiation  and  enforcement  of  trade  agree- 
ments to  remove  trade  barriers  and  open 
markets,  and  enforcement  of  U.S.  trade  laws 
against  dumping,  subsidization,  intellectual 
property  violations  and  other  unfair  trade 
practices  are  necessary  complements  to  a 
successful  export  promotion  and  job  growth 
strategy. 

Recognize  that  to  the  extent  that  there  is 
a  requirement  for  U.S.  export  controls,  such 
controls  should  not  deter  the  export  of  US. 
products  when  other  nations  are  freely  mar- 
keting competitive  products. 

A  World  of  Greased  P.alms— Inside  the 
Dirty  w.\r  for  Global  Business 

Intrigue  fairly  leaps  off  the  pages  of  the 
classified  US  government  report.  A  German 
electronics  giant  pays  bribes  to  win  export 
sales.  France  demands  20%  of  Vietnam's  tele- 
communications market  in  exchange  for  aid. 
A  European  aerospace  company  threatens  to 
block  European  Union  membership  for  Tur- 
key and  Malta  unless  their  national  airlines 
purchase  its  planes. 

It's  all  part  of  a  nasty,  multibillion-dollar 
war  being  waged  over  global  markets.  A  se- 
cret Commerce  Dept.  study,  newly  prepared 
with  the  help  of  U.S.  intelligence  agencies, 
catalogs  scores  of  incidents  of  bribery,  aid 
with  strings  attached,  and  other  improper 
inducements  by  America's  trading  partners. 
In  the  case  of  strings-attached  foreign  aid. 
the  deals  may  violate  international  trade 
pacts.  And  the  cost  of  such  practices  to  the 
U.S.  economy  appears  enormous.  In  1994 
alone.  U.S.  intelligence  tracked  100  deals 
worth  a  total  of  S45  billion  In  which  overseas 
outfits  used  bribes  to  undercut  U.S.  rivals. 


the  study  says.  The  result;  Foreign  compa- 
nies won  80%  of  the  deals. 

SANCTIMONIOUS? 

Among  the  main  culprits  are  some  of 
America's  staunchest  political  allies: 
France,  Germany,  and  Japan.  The  corpora- 
tions involved  aren't  cited  by  name  in  the 
study,  which  has  been  in  the  works  for 
months  and  key  parts  of  which  were  re- 
viewed by  Business  Week.  But  government 
sources  identify  premier  European  hightech 
companies — including  Germany's  Siemens. 
France's  Alcatel  Alsthom.  and  the  European 
airframe  consortium  Airbus  Industrie— as 
among  the  major  practitioners.  Foreign  gov- 
ernments and  companies,  of  course,  gripe 
that  the  Clinton  Administration  has  been 
doing  lots  of  aggressive  advocacy  of  its  own 
to  win  deals  for  U.S.  business.  "Each  time  we 
win  a  deal,  it's  because  of  dirty  tricks."  says 
an  Airbus  official  with  bitter  sarcasm.  "Each 
time  Boeing  wins,  it's  because  of  a  better 
product.  " 

Indeed,  many  officials  overseas  view  the 
U.S.'s  holier-than-thou  attitude  about  shady 
business  practices  as  naive  and  hypocritical. 
As  word  of  the  reports  contents  gradually 
leaks  (some  50  copies  recently  were  distrib- 
uted to  Congress  and  key  agencies).  U.S. 
trading  partners  may  be  angered  to  learn 
how  closely  American  spies  are  tracking 
their  dealings.  Indeed,  the  growing  role  of 
the  CIA  and  its  sister  shops  in  commercial 
information-gathering  already  is  controver- 
sial, with  critics  contending  that  the  spies 
are  inappropriately  trying  to  justify  $28  bil- 
lion budget  in  the  post-cold-war  era.  But 
former  CIA  General  Counsel  Elizabeth  J. 
Rindskopf  says  the  CIA  is  simply  responding 
to  demands  from  other  U.S.  government 
agencies  for  information  to  help  level  the 
global  playing  field. 

There's  more  to  it  than  that.  "As  the  im- 
portance of  geopolitical  struggle  has  de- 
clined, confiict  has  found  a  new  home."  says 
Edward  N.  Luttwak.  senior  fellow  at  the 
Center  for  Strategic  &  International  Studies. 
"Commercially,  the  atmosphere  has  become 
envenomed."  Economic  trends  tell  the  tale; 
The  U.S.  is  more  dependent  than  ever  on  ex- 
ports to  fuel  its  economic  growth.  Europe 
and  .Japan  are  saddled  by  slow  growth. 

Heightened  global  competition  adds  to  the 
temptation  to  seek  advantages  through  ques- 
tionable tactics— particularly  in  key  sectors 
such  as  aerospace,  where  demand  is  weak. 
■Companies  and  governments  are  more  will- 
ing to  resort  to  unconventional  methods  to 
make  a  sale  because  any  sale  is  precious." 
says  .Joel  Johnson,  international  vice-presi- 
dent for  Aerospace  Industries  Assn.  of  .Amer- 
ica. 

During  the  next  decade,  the  pervasiveness 
of  such  practices  spells  trouble  for  U.S.  com- 
panies girding  to  compete  for  an  estimated 
SI  trillion  worth  of  overseas  infrastructure 
projects.  American  business  already  is  handi- 
capped by  the  U.S.'s  comparatively  puny 
spending  on  export  promotion.  The  Com- 
merce report,  which  also  reviews  legitimate 
competitive  practices  such  as  trade  missions 
and  financial  aid  to  exporters,  revels  a  stark 
gap.  In  1994.  for  every  SI. 000  of  gross  domestic 
product.  France  spent  more  than  17c  on  ex- 
port-promotion programs;  Japan,  more  than 
12e.  In  contrast,  the  U.S.  spent  3e. 

Even  so.  Republican  trade  hawks  on  Cap- 
itol Hill  want  to  slash  funds  for  Commerce's 
trade  programs.  Commerce  officials  hope  the 
competitive-practices  report  will  help  derail 
those  moves.  It's  certainly  a  timely  show- 
case for  Commerce  Secretary  Ronald  H. 
Brown  to  reemphasize  his  role  as  roving  ad- 
vocate for  American  business.  "The  findings 


are  alarming."  Brown  told  BUSINESS 
WEEK.  "There  is  no  question  that  we  have 
been  dramatically  outgunned  by  our  global 
competitors,  and  many  of  those  competitors 
use.  to  be  kind,  unsavory  practices.  " 

WADS  OF  CA.SH 

But  to  some  European  executives,  the  Clin- 
ton Administration  doesn't  shy  away  from 
questionable  arm-twisting.  An  .Airbus  offi- 
cial calls  President  Clinton's  1993  phone  call 
to  King  Fahd  of  Saudi  .Arabia  to  lobby  for 
Boeing  Co.  and  McDonnell  Douglas  Corp.  a 
"blatant"  disregard  for  the  rules.  "The 
power  of  the  American  government  is  far 
greater  than  any  European  government."  the 
official  says.  Too  bad.  retorts  one  U.S.  offi- 
cial: "If  we're  going  to  provide  a  security 
umbrella  for  a  country,  it's  reasonable  to  ex- 
pect our  companies  to  get  treated  fairly." 

Certainly,  not  all  U.S.  companies  have 
clean  hands.  In  October,  a  former  vice-presi- 
dent at  Lockheed  Martin  Corp.  was  sen- 
tenced to  18  months  in  prison  and  a  $125,000 
fine  for  bribing  a  member  of  the  Egyptian 
Parliament  to  win  an  order  for  three  C-130 
cargo  planes.  The  case  is  surprising  because 
Lockheed  was  at  the  center  of  a  bribery 
scandal  in  Japan  nearly  20  years  ago  and  has 
signed  a  consent  decree  to  refrain  from  such 
practices.  That  paved  the  way  for  the  1977 
Foreign  Corrupt  Practices  Act.  which  bars 
U.S.  companies  from  paying  bribes  to  win 
business. 

Some  U.S.  companies  find  creative  ways  to 
skirt  the  law.  To  secure  a  mining  venture  in 
a  developing  nation,  an  .American  company 
recently  flew  officials  from  the  country  to 
the  U.S..  put  them  up  in  a  fancy  hotel  for  a 
week,  and  gave  them  a  wad  of  cash  for  a 
shopping  spree.  A  U.S.  intelligence  source 
says  the  trip  is  problematic:  "What's  the  dif- 
ference between  giving  an  official  shopping 
money  and  handing  him  an  envelope  of  cash 
in  his  office?" 

But  U.S.  and  other  trade  experts  have  lit- 
tle doubt  that  overseas  companies  are  more 
likely  to  offer  bribes  because  their  cultures 
and  legal  systems  permit  it.  In  France,  for- 
eign payments  to  middlemen  are  considered 
legitimate  business  tax  deductions.  Germany 
has  similar  rules,  though  officials  in  Bonn 
say  they  might  junk  them  if  there  were  an 
international  accord  to  outlaw  bribery. 

Even  so,  there's  little  U.S.  support  for  eas-. 
ing  antibribery  laws.  Instead,  many  .Amer- 
ican executives  are  urging  the  .Administra- 
tion to  mount  an  aggressive  campaign  to  get 
foreigners  to  play  more  by  U.S.  rules.  For 
starters,  open  up  to  public  scrutiny  the  con- 
tracting process  for  projects  funded  by  mul- 
tilateral development  banks,  says  Caiman  J. 
Cohen.  vice-president  of  the  Emergency 
Committee  for  American  Trade,  a  group  of  60 
chief  executives  of  .America's  leading  export- 
ers. 

US.  officials  vow  to  fight  for  reform.  .And 
foreign  trading  partners  may  find  that  a 
good  idea.  As  long  as  everyone— including 
the  U.S.— promises  to  play  by  the  rules. 

Mr.  BOND.  Mr.  President,  I  join  my 
colleagues  in  expressing  opposition  to 
including  this  provision  to  eliminate 
the  Commerce  Department  on  this 
measure. 

Regardless  of  the  position  one  takes 
on  the  issue  of  eliminating  the  Com- 
merce Department,  I  do  not  believe  it 
is  proper  for  it  to  be  included  in  the 
measure  before  us  today. 

Personally.  I  have  strong  concerns 
about  one  section  of  this  proposal  to 
eliminate  Commerce— that  is  the  sec- 
tion which  reorganizes  the  trade  func- 
tions. 
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I  take  a  second  seat  to  no  one  in  my 
desire  to  cut  government  spending  and 
eliminate  the  budget  deficit.  Removing 
this  huge  burden  from  the  backs  of  our 
children  and  grandchildren  should  be 
our  top  priority. 

I  believe  that  one  way  to  reduce  the 
deficit  is  to  eliminate  and  downsize 
agencies— and  there  are  several  agen- 
cies which  I  have  suggested  for  elimi- 
nation. 

Certainly,  the  Commerce  Depart- 
ment can  stand  some  severe  downsizing 
and  reorganization.  No  one  can  argue 
that  it  is  a  well-thought-out,  stream- 
lined agency.  That  does  not.  however, 
mean  we  ought  to  do  that  trimming 
with  a  meat-axe. 

Instead,  we  must  do  it  carefully— in  a 
way  that  ensures  we  do  not  destroy 
programs  critical  to  our  national  or 
economic  security.  I  am  concerned  that 
the  proposal  before  us  today  will  have 
just  such  an  impact — that  is.  it  will 
harm  our  economic  security  and  it  will 
cost  jobs. 

Exports  are  absolutely  critical  to  our 
Nation's  economic  health  and  security, 
and  they  will  become  even  more  so  in 
the  global  economy  of  the  21st  century. 
If  we  are  to  maintain  our  place  as  the 
world's  leading  economy,  we  will  have 
to  increase  our  share  of  the  world  mar- 
ket. The  competition  will  be  tough  and 
other  companies  will  come  to  the  field 
armed  with  a  wide  array  of  tools  pro- 
vided by  their  governments— from 
high-level  sales  assistance  to 
concessional  financing,  and  even  in 
some  cases,  outright  bribes. 

American  firms  need  at  least  a  help- 
ing hand  if  they  are  to  remain  able  to 
compete  in  this  rough  atmosphere. 
Providing  that  edge  is  the  job  of  our 
trade  promotion  and  finance  agencies. 
led  by  the  International  Trade  Admin- 
istration of  the  Commerce  Department. 
Generally.  I  would  be  the  last  one  to 
argue  that  government  ought  to  be 
playing  a  more  active  role  in  any  as- 
pect of  business.  As  chairman  of  the 
Senate  Small  Business  Committee.  I 
hear  daily  from  business  owners  who 
have  suffered  at  the  hands  of  govern- 
ment bureaucracy  and  overregulation. 
The  fact  is,  however,  that  if  smaller 
firms  are  to  enter  and  be  successful  in 
the  global  marketplace,  they  will,  in 
many  cases,  need  the  support  and  en- 
couragement of  the  government.  Com- 
panies entering  the  international  mar- 
ketplace are  vying  with  foreign  com- 
petitors who  have  the  active  assistance 
and  involvement  of  a  wide  range  of 
government  agencies  and  officials. 
Without  the  support  of  agencies  such 
as  the  U.S.  &  Foreign  Commercial 
Service,  the  Export-Import  Bank, 
OPIC,  and  TDA.  American  firms  would 
often  be  left  behind. 

I  would  note,  however,  that  it  is  not 
only  small  firms  that  need  this  assist- 
ance. Even  huge  companies  cannot 
compete  if  their  foreign  competitors 
are    getting    special    assistance    from 


their  home  governments  in  terms  of  fi- 
nancing and  marketing  help. 

In  many  parts  of  the  world,  cus- 
tomers are  used  to  dealing  with  gov- 
ernment officials  and  private  firms 
need  the  added  help  of  a  senior  offi- 
cial—such as  the  Secretary  of  Com- 
merce—to win  sales. 

And  it  is  important  to  remember 
that  the  support  of  government  is  criti- 
cal in  other  areas,  as  well— ensuring  a 
level  playing  field  in  trade  with  other 
countries,  for  example,  as  we  saw  ear- 
lier this  year  with  the  Japanese  auto 
parts  talks:  and  in  the  type  of  hands- 
on.  high-level  marketing  we  have  seen 
by  Commerce  Secretary  Ron  Brown 
and  President  Clinton.  Government  can 
also  play  a  role  by  ensuring  that  our 
laws  and  regulations  do  not  impede  ex- 
ports. For  example,  in  the  Inter- 
national Finance  Subcommittee  which 
I  chair,  we  are  working  on  a  rewrite  of 
the  Export  Administration  Act,  a  step 
which  is  badly  needed  to  eliminate  out- 
dated and  unnecessary  controls  and  en- 
sure that  controls  are  doing  the  job 
they  were  intended  to  do— keeping  crit- 
ical technology  out  of  the  hands  of  our 
enemies,  rather  than  keeping  U,S. 
firms  from  being  competitive. 

Certainly,  government  cannot — and 
should  not— do  it  all.  But  it  is  clear 
these  agencies  can  provide  the  extra 
little  bit  needed  to  turn  a  near  loss 
into  a  win. 

Unfortunately,  the  debate  in  Wash- 
ington this  year  has  not  focused  on  the 
importance  of  exports  or  the  impor- 
tance of  ensuring  that  American  firms 
remain  competitive.  Instead  the  debate 
has  turned  to  the  need  to  eliminate 
"corporate  welfare,"  and  unfortu- 
nately—and I  believe  wrongly— these 
programs  have  been  labeled  corporate 
welfare. 

Members  can  criticize  these  pro- 
grams, but  the  fact  is  they  are  respon- 
sible for  creating  and  saving  thousands 
of  good-paying  American  jobs  that 
would  otherwise  go  to  Paris,  Ottawa, 
London,  or  Osaka.  I  don't  want  to  see 
that  happen,  and  I  am  certain  most 
other  Senators  do  not  either. 

This  is  not  just  an  abstract  argument 
I  am  making -we  are  talking  here 
about  real  contracts  and  real  jobs. 

Earlier  this  year.  Secretary  Brown 
testified  before  my  subcommittee  in  a 
closed  session  to  present  a  classified 
report  detailing  some  of  the  activities 
that  other  countries  are  using  to  win 
deals  for  their  companies.  The  report 
noted  activities  that  are  widely  accept- 
ed such  as  high-level  marketing  How- 
ever, it  also  detailed  questionable  and 
illegal  activities  such  as  threats  of  aid 
cutoffs  and  outright  bribes. 

It  is  a  fascinating  report,  and  I  urge 
my  colleagues  to  go  to  S-407  and  read 
it  before  voting  to  weaken  our  trade 
promotion  and  finance  agencies  which  I 
would  note,  are  funded  at  the  lowest 
level  of  any  major  trading  nation. 

The  proposal  before  us  today  is  sig- 
nificantly   better   than    proposals   that 


were  offered  earlier  this  year,  at  least 
with  regard  to  the  trade  portions. 

Instead  of  eliminating  huge  parts  of 
the  trade  promotion  and  finance  staff, 
it  eliminates  only  a  portion,  and  con- 
solidates them  into  a  single  agency— 
the  new  Office  of  the  Trade  Representa- 
tive. 

This  new  organization  would  bring 
together  the  existing  Office  of  the 
Trade  Representative,  the  Trade  and 
Development  Agency  and  the  Com- 
merce Department's  International 
Trade  Administration  and  Bureau  of 
Export  Administration.  It  would  be 
headed  by  the  U.S.  Trade  Representa- 
tive, who  would  be  designated  a  Cabi- 
net officer  by  this  administration.  It 
would  not,  however,  be  a  department. 

There  are  a  number  of  problems  I  see 
with  this  proposal.  First,  it  brings  to- 
gether under  one  roof  our  good  cop  and 
bad  cop  on  trade.  I  believe  it  will  be 
very  difficult  for  the  head  of  this  agen- 
cy to  do  both  jobs— to  travel  to  a  coun- 
try and  beat  up  on  them  at  one  meet- 
ing for  not  buying  enough  U.S.  auto- 
mobiles and  then  turn  around  and  of- 
fering to  sell  them  American  built  air- 
planes. It  just  does  not  seem  like  it 
will  work  as  well  as  the  current  system 
where  Mickey  Kantor  negotiates  and 
enforces,  and  Ron  Brown  sells. 

Second,  this  proposal  would  down- 
grade the  status  of  many  of  our  trade 
official  which  will  have  significant  con- 
sequences in  other  countries  where 
rank  and  face  are  important. 

Third.  this  provision  mandates 
spending  cuts  that  would  have  a  dev- 
astating impact  on  our  export  agen- 
cies. Already  this  year.  I  had  to  fight 
off  an  attack  on  the  funding  for  these 
trade  agencies— cuts  that  would  have 
brought  600  layoffs  out  of  the  Inter- 
national Trade  Administration  alone 
and  which  would  have  forced  us  to 
close  nearly  half  of  all  domestic  of- 
fices, and  which  would  have  left  us 
without  Commercial  Officers  in  many 
parts  of  the  world.  There  was  over- 
whelming support  for  restoring  the 
money  when  the  bill  was  considered  on 
the  floor. 

I  would  note  that  the  funding  cuts 
would  also  hit  the  Bureau  of  Export 
Administration— the  agency  charged 
with  enforcing  our  export  control  laws 
on  high-tech  exports.  That  is  a  problem 
for  two  reasons.  First  it  will  mean  U.S. 
firms  selling  computers,  telecommuni- 
cations equipment,  machine  tools  and 
other  high-tech  products  will  likely 
have  to  wait  longer  for  licensing— like- 
ly losing  sales  as  a  result.  Just  as  im- 
portant, however,  it  is  likely  to  result 
in  poorer  enforcement  of  the  export 
laws  designed  to  prevent  the  prolifera- 
tion of  weapons  of  mass  destruction. 
That  is  precisely  the  wrong  way  to  go 
at  a  time  when  we  are  seeing  the 
growth  of  groups  such  as  the  AUM  sect 
in  Japan. 

Perhaps  we  ought  to  be  considering 
reorganization  of  our  trade  agencies.  If 
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we  do.  however,  I  chink  it  should  be 
with  a  clear  understanding  of  what  we 
are  doing.  And.  I  for  one.  am  not  con- 
vinced that  we  have  that  understand- 
ing. 

Thus,  I  urge  my  colleagues  to  reject 
this  provision  and  to  allow  the  Senate 
to  get  on  with  the  pressing  business  at 
hand. 

Mr.  LIEBERMAN.  Mr.  President.  I 
oppose  the  attachment  of  the  House 
Commerce  dismantling  bill  to  the  debt 
limit  bill.  This  is  not  the  way  to  con- 
sider how  to  organize  trade  and  tech- 
nology functions.  The  President  has  re- 
quested a  clean  debt  limit  bill  without 
extraneous,  unrelated  bills  attached  to 
it.  Clearly  the  inclusion  of  the  Com- 
merce dismantling  legislation  weighs 
down  the  debt  limit  bill  and  should  not 
be  considered  as  part  of  it. 

This  is  a  backdoor  attempt  to  make 
economic  growth  the  victim  of  our 
budget  axe.  Trade.  telecommuni- 
cations, technology,  weather  services. 
That  is  what  is  at  risk.  The  House's  in- 
tent to  eliminate  this  department  is 
just  not  rational.  In  our  enthusiasm  to 
make  cuts  to  balance  the  budget  we  are 
losing  sight  of  the  reason  we  want  to 
balance  the  budget  in  the  first  place- 
to  make  our  economy  stronger.  The 
irony  is  that  by  cutting  the  trade  and 
technology  programs  we  are  cutting 
programs  that  are  already  making  our 
economy  stronger.  We  will  be  defeating 
our  own  purpose. 

I  am  particularly  concerned  about 
keeping  the  technology  and  trade  func- 
tions integrated  in  the  Department  of 
Commerce.  Withm  the  Department  of 
Commerce  there  are  programs  that 
work  with  the  private  sector  to  foster 
new  ideas  that  may  underpin  the  next 
generation  of  products.  This  is  one  of 
the  few  places  where  there  are  informa- 
tion channels  that  ensure  that  the 
ideas  generated  in  our  world  class  re- 
search institutions  find  their  way  into 
the  marketplace.  Previous  administra- 
tions had  the  foresight  to  realize  that 
we  are  entering  a  new  era,  an  era  where 
economic  battles  are  as  fiercely  fought 
as  any  previous  military  actions.  New 
kinds  of  technology  programs  were 
begun  with  bipartisan  support  to  make 
sure  that  the  United  States  was  well 
armed  for  these  economic  battles.  I  do 
not  want  to  see  us  lose  our  technology 
edge  in  the  marketplace,  because  this 
edge  translates  directly  into  jobs  for 
our  work  force,  new  markets  for  Amer- 
ican business,  improvements  in  our 
balance  of  trade,  and  from  this  eco- 
nomic success,  needed  revenues  for  our 
treasury.  The  home  of  technology  is 
with  our  trade  programs  where  they 
will  have  the  most  impact  and  do  the 
most  good  for  our  economy.  The  Tech- 
nology Administration  is  a  critical 
component  of  the  Department  of  Com- 
merce and  we  need  to  make  sure  its 
key  functions  are  maintained.  Yet  the 
pending  legislation  would  scatter  Com- 
merce agencies  and  slash  technology 
spending. 


Making  changes  in  technology  and 
trade  functions  at  this  juncture  in  time 
must  be  done  extremely  carefully.  New 
markets  are  emerging  in  developing 
countries.  Conservative  estimates  sug- 
gest that  60  percent  of  the  growth  in 
world  trade  will  be  with  these  develop- 
ing countries  over  the  next  two  dec- 
ades. The  United  States  has  a  large 
share  of  imports  in  big  emerging  mar- 
kets currently,  in  significant  part  be- 
cause of  the  efforts  of  the  Department 
of  Commerce.  While  we  are  making 
changes  in  the  Department  of  Com- 
merce, our  foreign  competitors  are  in- 
creasing their  investment  in  their 
economies.  Competing  advanced  econo- 
mies are  just  waiting  for  us  to  make  a 
move  that  will  weaken  our  economic 
capacity.  We  cannot  afford  to  disman- 
tle successful  programs  that  are  mak- 
ing and  keeping  the  United  States  com- 
petitive. We  should  be  sure  that 
changes  we  make  will  be  improving  the 
Government's  efficiency  and  improving 
the  taxpayer's  return  on  investment. 

The  kind  of  technology  programs 
that  I  am  advocating  are  not  corporate 
welfare.  I  find  the  term  in  this  context 
not  only  inaccurate,  but  offensive. 
American  industry  is  not  looking  for  a 
handout.  Quite  the  contrary.  These 
programs  are  providing  incentives  to 
elicit  support  from  the  private  sector 
for  programs  that  are  the  responsibil- 
ity of  the  government.  Times  are  tough 
and  the  government  needs  to  cut  back, 
so  we  are  looking  for  the  handout  from 
private  industry,  not  the  other  way 
around.  Let  me  explain. 

Our  goal  should  be.  not  to  try  and 
categorize  research,  but  to  make  in- 
vestments that  are  appropriate,  and 
that  strengthen  our  economy.  I  believe 
that  there  is  an  important  and  legiti- 
mate role  for  government  to  play  in 
technology  research.  The  National  As- 
sociation of  Manufactures  has  spoken 
out  strongly  in  favor  of  the  kind  of 
technology  programs  that  are  run  by 
the  Department  of  Commerce.  I  would 
like  to  read  some  quotes  from  their 
statement  about  Federal  technology 
programs: 

The  NA.M  is  concerned  that  the  magnitude 
and  distribution  of  the  R&D  spending  cuts 
proposed  thus  far  would  erode  U.S.  techno- 
logical leadership. 

A  successful  national  R&D  policy  requires 
a  diverse  portfolio  of  programs  that  includes 
long-  and  short-term  science  and  technology 
programs,  as  well  as  the  necessary  infra- 
structure to  support  them.  The  character  of 
research  activities  has  changed  substantially 
in  the  past  decade,  making  hard  and  fast  dis- 
tinctions between  basic  and  applied  research 
or  between  research  and  development  in- 
creasingly artificial.  R&D  agendas  today  are 
driven  by  time  horizons  not  definitions.  In 
short,  rigid  delineations  between  basic  and 
applied  research  are  not  the  basis  on  which 
private  sector  R&D  strategies  are  executed, 
not  should  they  be  the  basis  for  Federal  R&D 
policy  decisions. 

The  NAM  believes  the  disproportionate 
large  cuts  proposed  in  newer  R&D  programs 
are  a  mistake.  R&D  programs  of  more  recent 


vintage  enjoy  considerable  industry  support 
for  one  simple  fact:  They  are  more  relevant 
to  today's  technology  challenges.  For  exam- 
ple, 'bridge"  programs  that  focus  on  the 
problem  of  technology  assimilation  often 
yield  greater  payoff  to  a  wider  public  than 
programs  aimed  at  technology  creation. 
Newer  programs  address  current  R&D  chal- 
lenges for  more  effectively  than  older  pro- 
grams and  should  not  fall  victim  to  the  'iast 
hired,  first  fired"  prioritization. 

In  particular,  partnership  and  bridge  pro- 
grams should  not  only  not  be  singled  out  for 
elimination,  but  should  receive  a  relatively 
greater  share  of  what  Federal  R&D  spending 
remains.  These  programs  currently  account 
for  approximately  5  percent  of  Federal  R&D 
spending.  The  N.AM  suggests  that  15  percent 
may  be  a  more  appropriate  level  .  .  . 

Given  the  critical  importance  of  R&D.  far 
too  much  is  being  cut  on  the  basis  of  far  too 
little  understanding  of  the  implications.  The 
world  has  changed  considerably  in  the  past 
several  years,  and  R&D  is  not  different. 
Crafting  a  Federal  R&D  policy  must  take 
stock  of  these  changes:  to  date  this  has  not 
happened. 

.As  the  major  funder  and  performer  of  the 
R&D  in  the  U.S..  industry  believes  its  voice 
should  be  heard  in  setting  the  national  R&D 
agenda  The  Congress  and  the  .Administra- 
tion should  draw  on  industry's  experience 
and  expertise  in  determining  policy  choices. 
For  example,  as  a  guide  to  prioritizing 
Fedeal  R&D  programs,  the  N.AM  would  favor 
those  programs  that  embody  the  following 
attributes;  Industry-led:  cost-shared:  rel- 
evant to  today's  R&D  challenges:  partner- 
ship consortia:  deployment-oriented:  and 
aual  use. 

We  believe  these  criteria  provide  the  basis 
for  creation  of  a  template  for  prioritizing 
federal  R&D  spending. 

In  sum.  the  N.AM  remains  firmly  commit- 
ted to  a  balanced  federal  budget.  But  we  also 
firmly  believe  that  the  action  taken  thus  far 
in  downsizing  and  altering  the  direction  of 
U.S.  R&D  spending  is  tantamount  to  fighting 
hunger  by  eating  the  seed  corn.  We  urge  the 
Congress  to  consider  carefully  the  impact  of 
R&D  on  U.S.  economic  vitality  and  to  move 
forward  in  crafting  an  R&D  agenda  that  will 
sustain  U.S.  technological  leadership  far  into 
the  future. 

I  would  like  to  describe  two  programs 
in  which  I  have  taken  a  particular  in- 
terest, the  Advanced  Technology  Pro- 
gram [ATP]  and  the  Manufacturing  Ex- 
tension Program  [MEP].  both  elimi- 
nated by  the  pending  bill. 

.■\T!' 

Dr.  .Alan  Bromley.  President  Bush's 
Science  Advisor  in  1991,  determined  a 
list  of  20  technologies  that  are  critical 
to  develop  for  the  United  States  to  re- 
main a  world  economic  power.  There 
has  been  very  little  disagreement 
among  analysts  and  industry  about  the 
list.  No  one  company  benefits  from 
these  technologies,  rather  a  variety  of 
industries  would  benefit  with  advances 
in  any  one  of  these  areas.  These  are  the 
kinds  of  areas  that  form  the  focus 
areas  of  the  ATP.  The  focus  areas  are 
determined  by  industry,  not  by  bureau- 
crats, to  be  key  areas  where  research 
breakthroughs  will  advance  the  econ- 
omy as  a  whole  not  single  companies. 

There  is  no  doubt  that  industry  bene- 
fits from  partnering  with  the  Govern- 
ment. The  nature  of  the  marketplace 


has  changed,  and  technological  ad- 
vances are  a  crucial  component  in 
maintaining  our  stature  in  the  new 
world  marketplace.  Product  life  cycles 
are  getting  more  and  more  compressed, 
so  that  the  development  of  new  prod- 
ucts must  occur  at  a  more  and  more 
rapid  pace.  The  market  demands  prod- 
ucts faster,  at  higher  quality  and  in 
wider  varieties — and  the  product  must 
be  delivered  just  in  time.  Innovative 
technological  advances  enhance  speed, 
quality,  and  distribution,  to  deliver  to 
customers  the  product  they  want,  when 
they  want  it.  Ironically,  the  competi- 
tive market  demands  that  companies 
stay  lean  and  mean,  diminishing  the 
resources  that  are  available  for  R&D 
programs  that  foster  the  kind  of  inno- 
vation necessary  to  stay  competitive. 
Because  of  all  of  these  pressures,  indus- 
trial R&D  is  now  focused  on  short-term 
product  development  at  the  expense  of 
long-term  research  to  generate  future 
generations  of  products. 

The  conclusion  is  clear.  This  short- 
term  focus  will  lead  to  technological 
inferiority  in  the  future.  Our  economy 
will  suffer.  Some  of  my  colleagues  in 
Congress  believe  that  basic  research 
will  provide  the  kind  of  innovation 
necessary  to  generate  new  generations 
of  high  tech  products.  On  the  contrary. 
we  have  seen  historically  that  basic  re- 
search performed- in  a  vacuum,  that  is 
without  communication  with  industry, 
is  unlikely  to  lead  to  products. 

In  this  country,  we  have  the  best 
basic  research  anywhere  in  the  world. 
There  is  no  contest.  Yet.  we  continue 
to  watch  our  creative  basic  research 
capitalized  by  other  nations.  We  must 
improve  our  ability  to  get  our  brilliant 
ideas  to  market.  Basic  research  focuses 
on  a  time  horizon  of  10  to  20  years. 
Product  development  focuses  on  a  time 
horizon  of  less  than  5  years,  and  some- 
times much  shorter  than  that.  It  is  the 
intermediate  timescale,  the  5  to  15  year 
timeframe  that  is  critical  to  develop  a 
research  idea  into  a  product  concept. 

We  have  a  responsibility  to  make 
sure  that  our  private  sector  does  not 
fall  behind  in  the  global  economy.  Di- 
minishing our  technological  prepared- 
ness is  tantamount  to  unilateral  disar- 
mament, in  an  increasingly  competi- 
tive global  marketplace.  Government 
industry  partnerships  stimulate  just 
the  kind  of  innovative  research  that 
can  keep  our  technological  industry  at 
the  leading  edge.  These  partnerships 
help  fill  the  gap  between  short  term 
product  development,  and  basic  re- 
search. 

American  companies  no  longer  sur- 
vive by  thinking  only  about  the  na- 
tional marketplace.  They  must  think 
globally.  Familiar  competitors  like 
Japan  and  Germany,  continue  to  com- 
pete aggressively  in  global  markets. 
New  challenges  are  coming  from  India, 
China,  Malaysia,  Thailand,  some  of  the 
leading  Latin  American  nations  and 
more.  We  cannot  afford  to  let  jobs  and 


profits  gradually  move  overseas  to 
these  challengers,  by  resting  on  our 
laurels,  complacent  in  our  successes. 
Other  countries,  seeing  the  success  of 
the  ATP,  are  starting  to  imitate  it, 
just  as  we  are  considering  doing  away 
with  it.  Our  competitors  must  be 
chuckling  at  their  good  fortune,  and 
our  short-sightedness.  We  simply  can- 
not afford  to  eliminate  ATP,  as  the  bill 
proposes.  ' 

MEP   ; 

The  state  of  manufacturing  in  this 
country  is  mixed.  On  the  one  hand  our 
manufacturing  productivity  is  increas- 
ing, but  on  the  other  hand  we  are  los- 
ing manufacturing  jobs  by  the  mil- 
lions. Manufacturing  which  once  was 
the  life  blood  of  our  economy  is  bleed- 
ing jobs  overseas.  We  need  to  provide 
the  infrastructure  that  insures  that 
our  manufacturing  industry  flourishes. 

.As  I  look  at  our  manufacturing  com- 
petitors, I  am  struck  by  how  little  we 
do  to  support  this  critical  component 
of  our  economy.  In  the  United  States 
we  are  used  to  being  the  leaders  in 
technologies  of  all  kinds  Historically, 
English  words  have  crept  into  foreign 
languages,  because  we  were  the  inven- 
tors of  new  scientific  concepts,  tech- 
nology, and  products.  Now  when  you 
describe  the  state-of-the-art  manufac- 
turing practices  you  use  words  like 
kanban  and  pokaoke.  These  are  Japa- 
nese words  that  are  known  to  produc- 
tion workers  all  over  the  United 
States.  Kanban  is  a  word  which  de- 
scribes an  efficient  method  of  inven- 
tory management,  and  pokaoke  is  a 
method  of  making  part  of  a  production 
process  immune  from  error  or  mistake 
proof  thereby  increasing  the  quality  of 
the  end  product.  We  have  learned  these 
techniques  from  the  Japanese,  in  order 
to  compete  with  them. 

In  a  global  economy,  there  is  no 
choice,  a  company  must  become  state- 
of-the-art  or  it  will  go  under.  We  must 
recognize  that  our  policies  must 
change  with  the  marketplace  and  adapt 
our  manufacturing  strategy  to  com- 
plete in  this  new  global  marketplace. 
The  Manufacturing  Extension  Program 
[MEP]  is  a  big  step  forward  in  reform- 
ing the  role  of  Government  in  manufac- 
turing. This  forward  looking  program 
was  begun  under  President  Reagan,  and 
has  received  growing  support  from  Con- 
gress since  1989. 

The  focus  of  the  MEP  program  is  one 
that  historically  has  been  accepted  as  a 
proper  role  of  government:  education. 
The  MEP  strives  to  educate  small  and 
mid-sized  manufacturers  in  the  best 
practices  that  are  available  for  their 
manufacturing  processes.  With  the 
MEP  we  have  the  opportunity  to  play  a 
constructive  role  in  keeping  our  com- 
panies competitive  in  a  fiercely  com- 
petitive, rapidly  changing  field.  When 
manufacturing  practices  change  so  rap- 
idly, it  is  the  small  and  mid-sized  com- 
panies that  suffer.  They  cannot  afford 
to  invest  the  necessary  time  and  cap- 


ital to  explore  all  new  trends  to  deter- 
mine which  practices  to  adopt  and  then 
to  train  their  workers,  invest  in  new 
equipment,  and  restructure  their  fac- 
tories to  accommodate  the  changes. 
The  MEP's  act  as  a  library  of  manufac- 
turing practices,  staying  current  on 
the  latest  innovations,  and  educating 
companies  on  how  to  get  the  best  re- 
sults. At  the  heart  of  the  MEP  is  a 
team  of  teachers,  engineers,  and  ex- 
perts with  strong  private  sector  experi- 
ence ready  to  reach  small  firms  and 
their  workers  about  the  latest  manu- 
facturing advances. 

Another  benefit  of  the  MEP  is  that  is 
brings  its  clients  into  contact  with 
other  manufacturers,  universities,  na- 
tional labs  and  any  other  institutions 
where  they  might  find  solutions  to  the 
problems.  Facilitating  these  contacts 
incorporates  small  manufacturers  into 
a  manufacturing  network,  and  this 
networking  among  manufacturers  is  a 
powerful  competitive  advantage.  With 
close  connections,  suppliers  begin 
working  with  customers  at  early  stages 
of  design  and  engineering.  When  suppli- 
ers and  customers  work  together  on 
product  design  suppliers  can  provide 
the  input  that  makes  manufacturing 
more  efficient,  customers  can  commu- 
nicate their  specifications  and  time- 
tables more  effectively,  and  long-term 
productive  relationships  are  forged. 
These  supplier/customer  networks  are 
common  practice  in  other  countries, 
and  lead  to  more  efficient  and  there- 
fore more  competitive,  design  and  pro- 
duction practices. 

The  MEP  is  our  important  tool  in 
keeping  our  small  manufacturers  com- 
petitive. We  are  staying  competitive  in 
markets  that  have  become  hotbeds  of 
global  competition,  and  we  are  begin- 
ning to  capture  some  new  markets. 
More  importantly,  companies  that 
have  made  use  of  MEP  are  generating 
new  jobs  rather  than  laying  off  workers 
or  moving  jobs  overseas.  These  compa- 
nies are  growing  and  contributing  to 
real  growth  in  the  U.S.  economy.  For 
each  Federal  dollar  invested  in  a  small 
or  mid-size  manufacturer  through  the 
MEP.  there  has  been  S8  of  economic 
growth.  This  is  a  program  that  is  pay- 
ing for  itself  by  growing  our  economy. 

Each  MEP  is  funded  after  a  competi- 
tive selection  process,  and  currently 
there  are  44  manufacturing  technology 
centers  in  32  States.  One  requirement 
for  the  centers  is  that  the  States  sup- 
ply matching  funds,  ensuring  that  cen- 
ters are  going  where  there  is  a  locally 
supported  need.  In  summary,  the  MEP 
provides  the  arsenal  of  equipment, 
training,  and  expertise  that  our  small 
and  mid-sized  manufacturers  need  to 
keep  them  in  the  new  global  economic 
battlefield. 

The  ATP  and  the  MEP  are  critical 
technology  investments.  They  are  both 
run  under  the  auspices  of  the  National 
Institutes  of  Standards  and  Tech- 
nology,  NIST.   This  legislation   would 
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completely  cut  these  programs.  In  ad- 
dition to  these  NIST  programs,  NIST 
itself  is  at  risk.  NIST  would  be  re- 
named to  its  previous  title.  National 
Bureau  of  Standards  and  merge  with 
NOAA.  The  research  programs  at  NIST 
would  be  drastically  cut.  I  would  like 
to  bring  to  my  colleagues'  attention,  a 
recent  letter  sent  by  25  American  nobel 
prize  winners  in  physics  and  the  presi- 
dents of  18  scientific  societies.  As  the 
New  York  Times  put  it  "Budget  cut- 
ters see  fat  where  scientists  see  a  na- 
tional treasure".  These  scientists  are 
shocked  and  appalled  that  we  could 
think  of  making  major  cuts  in  NIST 
and  its  programs.  According  to  the  sci- 
entists "It  is  unthinkable  that  a  mod- 
ern nation  could  expect  to  remain  com- 
petitive without  these  services"  and 
they  continue  "We  recognize  that  your 
effort  to  balance  the  budget  is  forcing 
tough  choices  regarding  the  Depart- 
ment of  Commerce,  however  the  lab- 
oratories operated  by  NIST  and  funded 
by  the  Department  of  Commerce  are  a 
vital  scientific  resource  for  the  Nation 
and  should  be  preserved  in  the  process 
of  downsizing  the  Federal  Govern- 
ment." These  scientists  are  the  leaders 
of  the  scientific  community  and  we 
should  not  ignore  their  advice. 

The  rush  to  obliterate  the  Depart- 
ment of  Commerce  is  senseless.  In  an 
attempt  to  streamline  government 
function,  the  House  proposal  takes  one 
agency  and  creates  three;  OUSTR  [Of- 
fice of  U.S.  Trade  Representative],  the 
Patent  and  Trademark  Office,  which 
becomes  a  separate  government-owned 
corporation,  and  NSOAA  [National 
Science.  Oceanic  and  Atmospheric  Ad- 
ministration]. This  dismantlement  ef- 
fort in  the  end  is  box  shuffling.  It  will 
scatter  a  consolidated  agency  among  a 
long  series  of  other  agencies  and  cost 
money  to  enact,  not  save  money.  Cre- 
ating such  chaos  only  to  achieve  frag- 
mented programs  is  irresponsible.  In- 
vestments in  the  trade  and  technology 
functions  in  Department  of  Commerce 
are  investments  in  our  future  economic 
health,  in  high  wage  jobs  for  our  work- 
ers, in  the  American  dream.  To  dis- 
solve or  reorganize  it  should  not  be 
taken  lightly. 

Mr.  LEVIN.  Mr.  President,  this  debt 
ceiling  legislation  also  includes  an  en- 
tirely new  regulatory  reform  overhaul, 
language  which  we  have  not  seen  be- 
fore it  was  sent  over  from  the  House 
today.  The  effort  to  force  a  comprehen- 
sive and  complex  proposal  through  on  a 
debt  ceiling  bill  is  irresponsible. 

We  have  been  working  on  regulatory 
language  for  months  in  the  Senate.  As 
much  as  I  am  a  strong  proponent  of 
regulatory  reform.  I  cannot  understand 
how  we  can  be  asked  to  legislate  lan- 
guage dropped  upon  us  under  the  time 
pressure  of  a  bill  which  is  necessary  to 
protect  the  full  faith  and  credit  of  the 
United  States.  Such  an  effort  is  un- 
precedented and  unwarranted.  Its  in- 
clusion  in   the   debt   limit   legislation 


threatens  this  necessary  bill  and  does 
not  advance  the  cause  of  regulatory  re- 
form. 

No  responsible  Member  of  Congress 
should  be  playing  Russian  roulette 
with  the  full  faith  and  credit  of  the 
United  States,  but  that's  exactly 
what's  going  on  here  today. 

By  sending  us  a  bill  loaded  with  pro- 
posals that  the  House  knows  the  Presi- 
dent will  find  unacceptable,  it  is  ask- 
ing the  Senate  to  join  it  in  forcing  the 
President  to  play  the  game  of  Russian 
roulette.  The  House  has  handed  the 
Senate  a  loaded  gun  and  dared  us  to 
send  it  on  to  the  President. 

It  is  Russian  roulette  with  five  bul- 
lets in  the  six  chambers. 

We  should  not  do  it.  We  should  un- 
load the  bullets  and  send  a  clean  bill  to 
the  President  that  does  nothing  more 
than  provide  the  debt  limit  increase 
needed  to  meet  this  country's  financial 
obligations. 

The  bill  sent  to  us  by  the  House 
makes  default  more  likely.  It  risks  not 
only  our  credit  around  the  world,  but 
also  people  here  at  home.  This  is  a 
game  that  could  blow  up  in  our  faces, 
with  tighter  credit,  higher  rates  for 
business,  higher  mortgage  and  car  loan 
rates  for  consumers.  No  responsible 
legislator  should  play  this  game  with 
the  American  economy. 

Besides  playing  with  the  full  faith 
and  credit  of  the  United  States,  the  bill 
includes  legislative  bullets  that  are  un- 
related to  debt  management.  The  debt 
ceiling  legislation  is  merely  used  as  a 
means  to  wall  these  provisions  off  from 
thoughtful  debate  and  amendment. 
These  measures  are  unprecedented  and 
extreme  proposals  to  change  the  way 
we  issue  Federal  regulations,  promote 
business  through  the  Commerce  De- 
partment, and  limit  access  to  the 
courts. 

Mr.  President,  I  support  the  motion 
to  strike  from  the  debt  ceiling  bill  the 
provisions  that  would  dismantle  the 
Department  of  Commerce, 

Dismantling  cost-effective  programs 
that  support  U.S.  trade  and  industry 
defies  common  sense.  It  is  foolhardy.  It 
is  bad  for  the  country  and  bad  for  my 
home  State  of  Michigan. 

The  Department  of  Commerce  is  the 
Federal  agency  that  is  in  the  trenches, 
on  a  day-to-day  basis,  fighting  for 
American  business  and  American  jobs 
in  the  global  trade  wars. 

These  trade  wars  are  ones  we  can't 
afford  to  lose.  Trade  means  growth, 
profits  and  jobs.  U.S.  exports,  90  per- 
cent of  which  are  manufactured  goods, 
provide  many  of  the  high-wage  jobs 
American  families  need  to  survive. 

The  Commerce  Department  advances 
U.S.  trade  by  helping  U.S.  firms  meet 
export  requirements,  find  new  market 
lower  manufacturing  costs  and  develop 
new  technologies.  Its  programs  provide 
practical,  cost  effective  and  proven 
ways  to  increase  U.S.  trade.  Slashing 
these  programs  strikes  at  the  heart  of 
American  competitiveness. 


The  bill's  proponents  claim  that  end- 
ing this  agency  would  shrink  govern- 
ment and  save  money.  In  reality,  this 
bill  would  replace  one  agency  with  two, 
cut  trade  programs  by  25  percent, 
eliminate  successful  industry  pro- 
grams, and  dictate  a  raft  of  bureau- 
cratic box-shuffling  that  would  cost 
money  rather  than  save  it. 

The  Commerce  Department  is  a  Fed- 
eral agency  whose  mission  isn't  to  reg- 
ulate business,  but  to  assist  American 
firms  build  exports,  profits  and  Amer- 
ican jobs.  This  bill  threatens  each  and 
every  one  of  the  Department's  trade 
and  industry  programs. 

When  legislation  to  dismantle  the 
Department  of  Commerce  was  first  re- 
ferred to  the  Senate  Governmental  Af- 
fairs Committee,  on  which  I  sit.  I  went 
to  businesses  across  my  Slate  of  Michi- 
gan to  ask  how  they  felt  about  it.  The 
business  community  let  me  know  in  no 
uncertain  terms  how  foolhardy  they 
think  dismantlement  is. 

Michigan  is  the  third  largest  export- 
ing State  behind  California  and  Texas. 
Last  year.  S35  billion  in  exports  sup- 
ported lOO's  of  lOOO's  of  Michigan  jobs. 
Ninety-eight  percent  of  Michigan's  ex- 
ports were  manufactured  goods.  Lit- 
erally thousands  of  Michigan  compa- 
nies use  Department  of  Commerce 
trade  and  industry  programs  to  in- 
crease their  exports,  improve  their  op- 
erations and  grow  their  businesses. 

These  trade  and  industry  programs 
don't  provide  handouts,  but  cost-effec- 
tive support  for  some  of  the  hardest 
working  companies  in  our  State— com- 
panies providing  the  high-wage  jobs 
Michigan  families  need. 

The  chorus  of  praise  for  these  pro- 
grams from  the  Michigan  business 
community  include  terms  not  often  ap- 
plied to  government  programs.  Here 
are  a  few  samples  taken  from  letters. 

"I  cannot  begin  to  comprehend  the 
thought  processes  behind  the  abolish- 
ment of  the  one  governmental  agency 
that  is  so  in  tune  and  involved  with  the 
United  States  taking  its  rightful  place 
in  the  *  *  *  global  economy,"  wrote 
Second  Chance  Body  Armor  of  Central 
Lake.  MI. 

"[0]pponents  to  the  Department  of 
Commerce  must  have  their  heads  in 
the  sand  *  *  *"  wrote  Electro-Wire 
Products  of  Dearborn.  MI. 

"(Abolition)  would  not  save  any  tax 
dollars  and  would  result  in  less  effec- 
tive enforcement  of  U.S.  unfair  trade 
laws,"  wrote  Medusa  Cement  of 
Charlevoix,  MI. 

■•[Dismantling  programs  to  develop 
U.S.  and  international  industry  stand- 
ards] is  misguided  and  completely  det- 
rimental to  the  future  of  the  entire 
manufacturing  sector."  wrote  Redco 
Corporation  of  Troy,  MI. 

Letters  supporting  Department  of 
Commerce  programs  have  flowed  in 
from  a  wide  variety  of  businesses  and 
organizations,  including  the  World 
Trade    Club    of    the    Greater    Detroit 


Chamber  of  Commerce;  Ann  Arbor  Area 
Chamber  of  Commerce;  The  Right 
Place  Program  in  Grand  Rapids:  Michi- 
gan Quality  Council  in  Rochester; 
Perceptron  in  Farmington  Hills;  Whirl- 
pool Corp.  in  St.  Joseph;  Masco  in  Tay- 
lor; and  more. 

That's  just  a  few  from  Michigan.  The 
Department  of  Commerce  has  thou- 
sands of  letters  from  businesses  across 
the  country  opposing  dismantlement  of 
its  trade  and  industry  programs. 

Right  now,  the  United  States  is  dead 
last  among  its  major  trading  partners 
in  spending  to  build  exports.  Germany, 
for  example,  spends  twice  as  much  as 
we  do.  Japan  currently  invests  35  per- 
cent more  than  the  United  States  on  a 
per  capita  basis  in  civilian  technology 
and  plans  to  double  the  country's  R&D 
spending  by  2000.  But  this  bifl  would 
slash  U.S.  spending  on  exports,  manu- 
facturing, and  technology  development 
by  significant  amounts. 

The  bill  would  slash  25  percent  from 
all  trade  programs,  for  example,  endan- 
gering enforcement  of  unfair  trade 
laws,  export  assistance  for  small  busi- 
ness, and  trade  negotiations.  Export 
assistance  offices  in  four  Michigan 
cities  that  help  thousands  of  Michigan 
companies  break  into  foreign  markets 
and  build  exports,  might  be  lost. 

The  bill  would  eliminate  altogether 
the  Manufacturing  Extension  Partner- 
ship Program  that  helps  small-  and 
mid-sized  manufacturers  get  lean  and 
mean  enough  to  compete  globally.  It 
would  close  centers  like  the  Michigan 
Manufacturing  Technology  Center 
which  helps  1.000  small-  and  mid-sized 
Michigan  manufacturers  each  year. 
Earlier  this  year,  when  asked  to  elimi- 
nate funding  for  this  program,  the 
House  and  Senate  refused  on  a  biparti- 
san basis  to  do  so. 

The  bill  would  eliminate  the  Ad- 
vanced Technology  Program  which  en- 
courages research  into  state-of-the-art, 
cross-cutting  technologies  critical  to 
future  exports.  Since  1990,  this  program 
has  pumped  over  $73  million  into 
Michigan  firms,  promising  competi- 
tiveness gains,  new  markets,  and  new 
high-wage  jobs.  Under  this  bill,  that  in- 
vestment in  our  future  would  be  seri- 
ously diminished. 

The  bill  would  also  play  havoc  with 
the  National  Institute  of  Standards 
and  Technology,  a  little  known  but  key 
agency  in  the  fight  to  lower  trade  bar- 
riers to  U.S.  goods  by  negotiating 
international  industry  standards  and 
winning  acceptance  of  U.S.  standards. 
The  bill  would  transfer  it  to  a  new- 
agency,  give  it  new  responsibilities  and 
then  cut  its  budget  by  25  percent.  The 
end  result  would  be  nothing  less  than  a 
serious  blow  to  the  technical  infra- 
structure supporting  U.S.  industry,  re- 
search, trade,  and  competitiveness. 

We've  spent  weeks  here  on  the  Sen- 
ate floor  talking  about  the  need  for 
cost-effective  Federal  programs.  Well, 
here's  an  agency  that  has  them,  and 


we're    being   asked   to   cut   them    by   a 
fourth  or  eliminate  them  altogether. 

The  export  assistance  offices  tar- 
geted for  25-percent  cuts,  for  example, 
cost  S27  million  annually.  Studies  show 
that  for  every  dollar  spent,  new  exports 
generate  $10  in  new  tax  revenue.  In 
1994.  this  $27  million  investment  gen- 
erated $25  billion  in  new  U.S.  exports 
and  $2.5  billion  in  new  tax  revenues. 
Not  to  mention  the  jobs  and  income 
generated  for  U.S.  workers. 

The  Manufacturing  Extension  Part- 
nership targeted  for  elimination  cost 
$71  million  in  fiscal  year  1994.  A  study 
of  just  500  manufacturing  companies 
that  used  the  program  to  modernize 
their  operations  found  that  these  com- 
panies had  experienced  $167  million  in 
new  sales,  investments,  and  cost  sav- 
ings and  generated  3.400  new  jobs.  Tax- 
payers are  getting  an  8  to  1  return  on 
every  dollar  spent  on  this  program. 

The  Advanced  Technology  Program, 
also  targeted  for  extinction,  has  been 
in  operation  for  only  a  few  years,  but 
initial  data  shows  the  program  is  accel- 
erating technology  development,  en- 
couraging productive  partnerships  be- 
tween American  firms,  and  producing 
new  jobs  at  90  percent  of  the  small 
firms  surveyed.  Why  eliminate  this  ef- 
fective spur  to  American  competitive- 
ness? 

The  Commerce  Department  trade  and 
industry  programs  represent  a  small 
percentage  of  the  Department's  entire 
budget,  yet  produce  enviable  results 
and  the  praise  of  business  and  commu- 
nity members  alike.  These  are  exactly 
thf  low-cost,  high  customer  satisfac- 
tion programs  that  we  want  from  gov- 
ernment. So  why  are  these  the  pro- 
grams on  the  chopping  block? 

Dismantling  these  programs  is  not 
the  only  problem  with  the  bill  provi- 
sions in  this  area.  There  are  many 
more,  including  abolishing  the  Eco- 
nomic Development  Administration, 
eliminating  a  whole  host  of  marine  and 
Great  Lakes  research  programs,  fun- 
damentally changing  the  Patent  and 
Trademark  Office,  eliminating  impor- 
tant telecommunications  and  broad- 
casting programs,  alerting  a  key 
NAFTA  implementation  office;  the  list 
goes  on. 

The  bill  impacts  a  very  large  number 
of  programs  and  agencies.  It  proposes, 
in  effect,  a  fundamental  restructuring 
of  our  trade  agencies,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, key  statistics  agencies,  and  oth- 
ers. I  don't  disagree  with  all  of  the 
changes  being  proposed.  The  problem  is 
that  these  changes  would  be  made 
without  the  benefit  of  an  overall  gov- 
ernment reorganization  plan,  a  plan 
that  is  a  key  part  of  the  Senate  bill 
that  passed  the  Governmental  Affairs 
Committee  on  this  topic.  Making  the 
fundamental  changes  called  for  in  this 
bill  before  an  overall  reorganization 
plan  has  been  devised  is  putting  the 
cart  before  the  horse.  It's  a  mistake. 


The  final  point  I  would  like  to  make 
is  to  repeat  what  I  have  said  elsewhere. 
The  proposal  to  dismantle  the  Com- 
merce Department  has  no  business  on 
the  debt  ceiling  bill.  It  has  nothing  to 
do  with  ensuring  that  the  United 
States  is  able  to  meet  its  financial  ob- 
ligations, and  it  is  being  presented  in  a 
context  that  shortcircuits  both  debate 
and  amendment. 

For  reasons  of  both  policy  and  proc- 
ess, I  urge  my  colleagues  to  reject  this 
bill's  unthinking  and  short-sighted 
demolition  of  trade  and  industry  pro- 
grams important  to  American  business. 
American  workers,  and  American  jobs. 

Mr.  President,  the  habeas  corpus  pro- 
visions added  to  this  bill  in  the  House 
of  Representatives  have  no  place  in  a 
continuing  resolution  either. 

Under  current  law,  an  unconstitu- 
tional State  court  decision  may  be 
overturned  in  Federal  court.  For  a  vio- 
lation of  the  Federal  Constitution, 
there  is  a  Federal  court  remedy.  Under 
the  bill  before  us.  that  would  no  longer 
be  true. 

Under  this  bill,  the  Federal  courts 
would  be  powerless  to  prevent  uncon- 
stitutional State  court  actions  unless 
the  Supreme  Court  has  already  ruled 
on  the  specific  type  of  violation  at 
issue— even  if  every  single  Federal  Cir- 
cuit Court  of  Appeals  had  already  ruled 
that  such  actions  violate  the  plain 
words  of  the  Constitution. 

Under  this  bill,  the  Federal  courts 
would  be  powerless  to  grant  a  constitu- 
tional claim  that  was  wrongly  denied 
by  a  State  court,  as  long  as  the  State 
court  acted  in  a  "reasonable  "  manner. 
This  standard  establishes  a  whole  new 
concept — the  "reasonable"  violation  of 
the  U.S.  Constitution. 

Under  this  bill,  the  Federal  courts 
would  be  powerless  even  to  help  those 
who  were  found  guilty  because  the 
prosecution  withheld  evidence  proving 
their  innocence.  In  its  simplest  terms, 
this  bill  would  render  Federal  courts 
powerless  to  defend  the  U.S.  Constitu- 
tion and  to  protect  the  innocent  from 
imprisonment  or  even  execution. 

Mr.  HOLLINGS.  Madam  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Four 
minutes  fifty-two  seconds. 

Mr.  HOLLINGS.  I  yield  2  minutes  50 
seconds  to  my  distinguished  colleague 
from  West  'Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia  is  recognized. 

Mr,  ROCKEFELLER.  I  thank  my 
good  friend,  the  Senator  from  South 
Carolina,  who  has  fought  for  these  is- 
sues for  a  long  time. 

I  am  very  glad  that  the  Senator  from 
Michigan  does  not  want  to  eliminate 
the  Department  of  Commerce  because, 
as  the  Senator  from  South  Carolina 
says,  it  seems  to  me  that  is  the  closest 
thing  to  unilateral  disarmament  as 
this  country  could  accomplish.  There  is 
an  enormous  battle  going  on  right  now, 
and  we  are  not  winning.  Just  exactly  at 


32056 


CONGRESSIONAL  RECORD— SENATE 


November  9,  1995 


November  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


32057 


the  time  that  the  United  States  is  re- 
ducing our  defense  civilian  research 
and  development,  the  Japanese — whose 
economy  is  not  in  particularly  good 
shape— are  doubling  their  nondefense 
research  and  development.  Either  we 
are  going  to  be  training  the  next  gen- 
eration of  engineers  who  will  manufac- 
ture products  which  will  in  fact  be  the 
kind  of  products  that  give  high  wages— 
in  fact,  if  you  look  at  1992  and  the 
high-technology  products,  those  wages 
in  the  manufacture  of  those  products 
were  S41.000.  and  other  wages  that  did 
not  relate  to  that  were  closer  to  the 
upper  20's.  So  are  we  going  to  be  pro- 
ducing the  next  generation  of  engi- 
neers, or  is  it  going  to  be  the  Japanese? 

One  of  the  arbiters  of  that — not  the 
entire  arbiter  of  that,  but  one — is  the 
work  done  by  the  Department  of  Com- 
merce. The  concept  of  eliminating  the 
Department  of  Commerce  is  just  so 
fundamentally  shocking  to  me.  because 
it  works  every  day  with  small  busi- 
nesses and  large  businesses  in  very  cre- 
ative ways. 

Mr.  President,  this  is  an  amendment 
to  clean  off  what  I  call  the  graffiti  that 
has  been  scrawled  onto  the  debt  ceiling 
measure  before  us.  In  the  other  body, 
something  called  Department  of  Com- 
merce Dismantling  legislation  was 
tossed  onto  this  debt  limit  bill.  This  is 
an  embarrassing  way  to  deal  with 
something  as  profoundly  important  as 
the  full  faith  and  credit  of  the  United 
States  of  America.  The  amendment  to 
erase  the  Commerce  Department  Dis- 
mantling part  from  this  bill  should  be 
adopted;  and  I  truly  hope  it  will  be  de- 
livered with  the  kind  of  strong,  biparti- 
san signal  that  I  am  convinced  exists 
among  us. 

Everyone  in  the  Senate  knows  that 
Americans  want  us  to  insist  on  a  more 
effective,  better-managed,  better-orga- 
nized federal  government.  I  would  not 
even  try  tonight  to  recite  how  I  believe 
both  the  Administration  and  many  of 
us  here  in  the  Senate  have  pursued 
that  goal  in  the  past  several  years. 

But  Americans  are  not  asking  us  to 
insult  them.  If  you  look  at  what  the 
Commerce  Department  Dismantling 
bill  would  actually  end  up  costing  us — 
and  how  much  it  would  end  up  hurting 
us — this  idea  is  one  to  stop,  and  stop 
now. 

Actually,  the  elimination  of  the  De- 
partment of  Commerce  is  a  terrific  way 
to  strengthen  our  foreign  competitors 
and  weaken  the  United  States  eco- 
nomically. The  supporters  of  such  a 
move  may  not  intend  to  do  that — but 
the  effect  would  be  the  same.  The  De- 
partment of  Commerce  is  the  agency 
that  day-in  and  day-out  is  working 
with  America's  businesses — from  the 
smallest  in  size  to  our  major  corpora- 
tions—to research  the  latest  tech- 
nologies, export  our  products  to  every 
conceivable  market,  enforce  our  laws 
against  unfair  and  destructive  trade 
practices  that  hurt  American  workers 


and  businesses,  and  perform  a  series  of 
other  missions  that  we  cannot  afford  to 
abandon  for  a  single  minute. 

Look  at  what  happened  in  the  other 
body  when  they  took  the  Department 
of  Commerce  into  their  operating 
room.  They  did  not  simply  wipe  out  an 
agency.  They  were  forced  to  take  divi- 
sion after  division  and  actually  create 
new  agencies  with  new  addresses  and 
new  bureaucracies  to  make  sure  the 
work  still  gets  done.  The  legislation  in 
this  debt  limit  bill  would  waste  tax- 
payers' money  and  many  years'  effort 
on  taking  apart  many  parts  of  the 
Commerce  Department  only  to  trans- 
plant them  someplace  else. 

The  dismantling  legislation  does  try 
to  eliminate  completely  a  few  aspects 
of  the  Commerce  Department's  work. 
Among  the  major  targets  are  the  pro- 
grams that  invest  in  technology  and 
represent  a  significant  part  of  this 
country's  commitment  to  research  and 
development. 

Mr.  President,  this  is  exactly  the 
wrong  time  to  back  away  from  R&D, 
especially  in  the  emerging  technologies 
that  determine  whether  this  is  the 
country  that  will  make  the  new  type  of 
computer  chip  or  whether  it  will  be 
Japan  *  *  *  whether  ours  will  be  the 
country  to  stay  ahead  in  telecommuni- 
cations or  whether  we  just  hand  our 
competitive  edge  and  markets  over  to 
Europe.  Will  we  continue  to  manufac- 
ture the  products  that  pay  our  people 
higher  wages  and  support  a  middle- 
class,  or  will  we  trade  places  with 
other  countries  scrambling  to  claim 
our  place  in  an  increasingly  competi- 
tive world — and  watch  wages  in  Amer- 
ica go  down  and  down? 

A  report  just  released  by  the  Presi- 
dent's Council  of  Economic  Advisors 
rang  some  clear  warning  bells  about 
this  country's  economic  future.  They 
are  warnings,  they  are  not  a  death  no- 
tice—yet. The  Council  looks  at  the 
budget  cuts  being  proposed  this  year  in 
Federal  non-defense  research,  amount- 
ing to  a  30-percent  cut  by  the  year  2002. 
and  flashes  a  glaring  red  light  to  alert 
us  of  the  danger  we  face.  As  we  speak. 
Japan  is  planning  to  double  its  govern- 
ment support  of  non-defense  R&D.  We 
simply  cannot  retreat  from  investing 
in  science,  in  technology,  in  innova- 
tion, and  expect  to  produce  the  pros- 
perity and  standard  of  living  that  sup- 
ports the  American  way  and  the  Amer- 
ican dream.  It  is  just  not  possible. 

This  country  has  such  a  proud,  long 
history  of  innovation  and  optimism 
about  the  future  through  our  commit- 
ment to  education,  to  research,  and  to 
knowledge.  When  we  think  of  ourselves 
as  a  nation,  we  think  of  ourselves  as 
intellectual  pioneers  and  entre- 
preneurs. We  think  of  Alexander  Gra- 
ham Bell.  Thomas  Edison,  the  Wright 
Brothers,  the  space  program,  and,  now, 
the  new  pioneers  like  Bill  Gates.  Amer- 
ican support  of  technology  and  re- 
search has  led  to  the  success  of  the  air- 


plane, the  jet  engine,  computers,  and 
even  the  Internet. 

This  is  what  the  Department  of  Com- 
merce is  about — it  operates  a  series  of 
programs  that  do  everything  from 
working  as  a  partner  with  industry  to 
developing  new  path-breaking  tech- 
nologies, to  running  a  series  of  manu- 
facturing extension  centers  that  exist 
to  help  small-  and  medium-sized  busi- 
nesses in  every  single  State  learn  how 
to  take  advantage  of  technology.  These 
are  the  programs  that  generate  jobs, 
exports,  and  opportunity  in  West  Vir- 
ginia and  in  every  other  State  of  the 
Union. 

The  Commerce  Department  is  the 
missionary  agency  for  exporters,  small, 
medium,  and  large.  Anyone  who  has 
worked  with  the  U.S.  &  Foreign  Com- 
mercial Service  knows  how  hard  they 
fight  for  the  best  interests  of  American 
firms  abroad.  They  have  done  yeoman's 
work  on  trade  missions  I  have  led  for 
West  Virginia  companies  in  Japan  and 
Taiwan.  It  is  my  strong  belief  that  we 
were  so  effective  in  those  missions,  in 
large  part,  because  FCS  officers  put 
business  first.  The  dismantling  legisla- 
tion would  eliminate  their  presence  in 
this  country  and  merge  the  foreign  of- 
fices with  the  United  States  Trade  Rep- 
resentative's office.  USTR  does  not 
want  or  need  to  be  burdened  with  hav- 
ing to  negotiate  on  the  one  hand  and 
promote  and  enforce  on  the  other. 

This  dismantling  is  not  about  better 
government.  It  is  not  about  improving 
our  trade  promotion.  It  is  not  about 
making  the  enforcement  of  our  trade 
laws  work  more  efficiently.  And  it  is 
certainly  not  about  making  it  easier 
for  our  trade  negotiators  to  do  their 
jobs. 

If  this  were  about  better  government, 
we  would  not  be  burdening  the  U.S. 
Trade  Representative  with  a  big  and 
unfamiliar  bureaucracy.  If  this  were 
about  better  government  we  would  not 
be  creating  a  bunch  of  new  agencies.  If 
this  were  about  better  government,  we 
would  not  be  asking  our  trade  agency 
to  balance  trade  negotiation,  trade  law 
enforcement,  and  trade  promotion.  If 
this  were  about  better  government,  we 
would  not  be  relegating  our  Nation's 
trade  agenda  to  a  lower  level,  taking  it 
out  of  the  Cabinet,  and  moving  the 
business  of  American  business  off  the 
Nation's  agenda. 

Again,  abolishing  the  Department  of 
Commerce  is  an  excellent  way  to 
strengthen  our  foreign  competitors  and 
weaken  the  United  States  economi- 
cally. I  find  it  hard  even  to  conceive 
how  the  proponents  concocted  such  a 
notion. 

At  a  time  when  our  country  has  to 
compete  with  more  than  120  other  na- 
tions for  markets  and  jobs,  where  is 
the  logic  in  eliminating  the  single 
agency  dedicated,  day-in  and  day-out. 
to  outdoing  our  competitors  in  exports 
and  trade? 

At  a  time  when  technology  is  the 
proven    key    to    America's    economic 


growth,  to  success  in  selling  products 
in  foreign  markets,  and  to  defining  our 
national  belief  in  progress  and  innova- 
tion, where  is  the  sense  in  killing  off 
our  already-modest  support  for  Amer- 
ican technology?  The  Department  of 
Commerce  provides  a  set  of  useful  and 
necessary  tools  to  help  small  and  me- 
dium-sized businesses  get  a  better  han- 
dle on  technology  and  to  invest  in 
longer-term  R&D  aimed  at  making 
major  technological  advances  and  en- 
suring that  the  U.S.— not  our  competi- 
tors— will  have  the  high-wage  jobs  and 
high-tech  industries. 

When  we  are  fortunate  to  have  one 
agency  focused  on  American  business 
and  industry,  with  a  voice  in  the  Cabi- 
net, a  direct  link  to  the  President,  and 
proven  clout  in  the  world,  how  does  one 
come  up  with  the  idea  of  getting  rid  of 
it? 

If  I  believed  in  conspiracies,  I  would 
find  myself  thinking  that  this  back 
door  effort,  this  attempt  to  attach  a 
lame  piece  of  legislation  to  the  debt 
ceiling— a  piece  of  legislation  that 
could  not  get  through  the  Congress  on 
its  own — was  some  kind  of  foreign  plot 
to  steal  American  jobs,  break  our  trade 
laws,  and  force  a  technological  and  eco- 
nomic surrender.  That  is  what  this  bill 
is— surrender  on  the  field  of  economic 
and  technological  competition— and 
that  is  why  proponents  know  that  if 
they  tried  to  ride  this  broken  down 
horse  of  legislation  through  on  its  own. 
the  Senate  in  its  good  sense  would  put 
it  out  of  its  misery. 

I  say  to  my  colleagues,  resist  the 
temptation  to  flash  in  front  of  the 
American  people  an  easy  symbol  of 
your  commitment  to  deficit  reduction 
and  shrinking  government.  Resist 
making  a  vague  ideological  point  at 
the  expense  of  your  Nation's  best  inter- 
ests. Think  of  what  you  would  feel 
about  abolishing  the  Department  of 
Defense  at  the  height  of  the  cold  war. 
This  legislation  before  you  is  the  same 
lunacy— suggesting  economic  disar- 
mament at  the  very  time  when  the 
United  States  should  be  beefing  up  our 
arsenal  of  trade  enforcement,  export 
promotion,  technology  investment,  and 
local  economic  development. 

So  I  am  glad  that  the  Senator  from 
Michigan  is  going  to  wait  until  another 
day  to  try  to  do  this.  I  will  be  here  at 
that  time  to  try  to  defeat  that  effort. 
But  I  am  glad  it  is  not  taking  place 
this  evening. 

I  thank  the  Presiding  Officer. 

Mr.  ROLLINGS.  I  yield  a  minute  to 
my    distinguished    chairman.    Senator 

MOYNIH.^.N. 

Mr.  MOYNIHAN.  Madam  President, 
almost  as  an  aside  but  a  serious  one,  I 
note  that  a  part  of  the  provision  that 
we  are  about  to  strike  would  combine 
the  Bureau  of  the  Census  with  the  Bu- 
reau of  Labor  Statistics.  And  as  the 
Senator  from  South  Carolina  knows,  in 
article  I,  section  2  of  the  Constitution, 
we  provide  for  a  decennial  census  and 


that  has  been  our  great  strength  and 
source  of  data  for  this  country.  But 
there  has  come  a  time  when  consolidat- 
ing makes  sense.  The  Canadians  have 
done  this,  with  Statistics  Canada,  at 
considerable  success,  something  I 
think  in  time  we  ought  to  do.  I  simply 
make  that  observation. 

I  yield  back  the  remainder  of  our 
time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  ABRAHAM.  I  yield  myself  such 
time  as  I  need. 

I  appreciate  some  of  the  points  that 
have  been  made.  We  have  had  these  dis- 
cussions in  the  context  of  committee 
debates  and  so  on  on  this  issue,  but  I 
think  it  is  important  to  make  two 
points. 

First,  my  position  with  respect  to 
the  Department  of  Commerce  has  not 
changed.  As  the  prime  sponsor  of  this 
legislation,  I  remain  committed  to  it. 
Tonight  is  just  not  the  night  I  think 
this  debate  should  occur. 

There  are  a  lot  of  arguments  made 
which  suggest  that  somehow  the  De- 
partment of  Commerce  makes  the  en- 
gine of  this  country's  free  enterprise 
system  function.  I  have  talked  to  busi- 
ness people  in  my  State  and  business 
people  across  the  country.  They  do  not 
share  that  opinion.  In  fact,  a  recent 
poll  that  was  conducted  by  the  Cham- 
ber of  Commerce  of  Detroit,  MI.  which 
is  a  very  bipartisan  organization,  indi- 
cated 47  percent  of  those  polled  sup- 
ported eliminating  the  Department  of 
Commerce,  only  6  percent  were  op- 
posed, and  the  rest  just  did  not  have  an 
opinion. 

The  fact  is  that  the  Department  of 
Commerce  as  currently  comprised  is 
not  a  Department  that  deals  exclu- 
sively with,  or  for  that  matter  in  large 
measure  with,  commerce  and  creating 
jobs  and  opportunities.  In  fact,  the 
largest  operation  within  the  Depart- 
ment is  NOAA.  the  National  Oceanic 
and  Atmospheric  Administration.  It  is, 
indeed,  the  largest  subunit  of  the  De- 
partment of  Commerce,  and  while  it 
has  some  connection  with  activities  re- 
lating to  commerce,  not  much  of  it 
does.  In  addition,  a  large  part  of  the 
Department  of  Commerce  is  what  I 
guess  we  would  term  duplicative  of 
other  aspects  of  the  Federal  Govern- 
ment. 

In  fact,  a  GAO  study  recently  indi- 
cated that  the  Department  of  Com- 
merce shares  its  mission  with  at  least 
71  Federal  Departments,  Agencies,  and 
offices.  Indeed,  that  overlap  is  what  we 
should  be  trying  to  eliminate  in  Wash- 
ington, and  the  purpose  of  the  bill 
which  I  have  introduced  is  designed  to 
eliminate  that  duplication,  to  save  the 
taxpayers'  money  while  retaining  those 
parts  of  the  Department  of  Commerce 
that  make  the  most  sense. 


Indeed,  as  former  Secretary  of  Com- 
merce Bob  Mosbacher  has  indicated. 
"The  Department  is  nothing  more  than 
a  hall  closet  where  you  throw  in  every- 
thing that  you  don't  know  what  to  do 
with." 

Indeed,  that  is  what  the  Department 
of  Commerce  has  become.  It  was  not 
intended  to  be  that  type  of  a  depart- 
ment, but  that  is  what  we  find.  We  find 
trade  functions  in  the  same  place  as 
the  weather  bureau.  And  while  many 
Americans.  I  think  with  justification, 
complain  about  what  is  going  on  here 
in  Washington,  as  I  tell  people  what 
the  various  functions  of  the  Depart- 
ment of  Commerce  are,  they  scratch 
their  heads  in  total  puzzlement:  Why 
would  you  be  putting  all  these  dif- 
ferent, diverse,  unconnected,  and  unre- 
lated activities  under  one  roof?  The  an- 
swer is  that  the  Department  has  sur- 
vived simply  as  the  catchall  of  things 
that  do  not  seem  to  fit  in  other  places. 

The  legislation  which  I  will  be  bring- 
ing back  to  the  floor  finds  the  right 
place  for  the  different  functions  of 
Commerce  that  ought  to  be  retained 
and  eliminates  those  that  do  not. 

Let  me  just  speak  about  one  special 
area  because  I  know  it  is  one  of  con- 
cern to  people  on  both  sides  of  the 
aisle,  and  that  is  the  trade  responsibil- 
ities of  the  Department  of  Commerce 
or  more  broadly  the  trade  activities  of 
the  Federal  Government. 

Much  has  been  made  of  the  role  that 
Commerce  plays  with  regard  to  trade. 
Indeed,  it  does  play  a  role.  But  inter- 
estingly enough,  only  8  percent  of  the 
total  Federal  spending  on  trade  pro- 
motion in  this  country  is  actually  di- 
rected by  the  Department  of  Com- 
merce. The  other  92  percent  falls  under 
other  Agencies  of  Government  and 
other  Departments.  So.  in  fact,  as  with 
many  other  things  in  the  Commerce 
Department,  Commerce  is  not  in 
charge  of  trade.  It  just  plays  one  of  a 
number  of  governmental  roles  with  re- 
spect to  trade. 

Our  legislation  is  designed  to  try  to 
bring  these  trade  functions  together 
under  one  roof  where  there  can  be  co- 
herence and  strategy,  people  pulling 
together  to  try  to  help  our  country  be 
more  effective.  Indeed.  I  would  say  to 
those  who  would  say  we  have  to  have 
the  Department  of  Commerce  because 
of  the  great  trade  deficit,  if  that  is  the 
case,  why  are  we  running  these  huge 
deficits? 

One  of  the  goals  I  have  is  to  bring 
these  trade  functions  together  more  co- 
herently so  that  we  can  try  to  address 
trade  issues  not  just  in  the  competition 
sense,  not  just  in  the  ways  the  U.S. 
Trade  Representative's  office  does,  but 
also  in  the  strategic  sense  as  I  think 
can  better  be  done  where  the  trade 
functions  are  comprised  in  one  area  of 
Government  rather  than  across  many, 
many  different  areas. 

Finally,  the  people  in  my  State  think 
all    the    bureaucracies    in    Washington 
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are  too  large,  but  they  especially  find 
it  puzzling  as  to  why  we  have  to  have 
the  Commerce  Department  with  37,000 
employees  making  an  average  salary 
of.  I  think  it  is  about  $42,000  a  year. 
That  is  more  than  the  average  salary 
of  the  families  in  Michigan;  37.000  peo- 
ple represents  more  people  than  live  in 
cities  such  as  Traverse  City.  MI;  Port 
Huron.  MI.  Jackson— almost  all  the 
cities  of  Michigan.  It  is  a  huge  bu- 
reaucracy that  is  a  very  well-paid  bu- 
reaucracy, and  while  many  of  the  peo- 
ple there  are  doing  good  jobs,  some  of 
these  functions  are  no  longer  needed 
and  many  would  run  more  efficiently 
and  effectively  and  help  produce  in  fact 
more  positive  results  if  they  were  bet- 
ter assigned  than  is  currently  the  case. 

Later  we  will  get  to  these  issues  in 
more  detail,  and  I  look  forward  to  that 
debate  at  a  future  point. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  HOLLINGS.  How  much  time  do  I 
have  remaining'' 

The  PRESIDING  OFFICER.  One 
minute.  30  seconds. 

Mr.  HOLLINGS.  I  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President.  I  rise 
in  strong  opposition  to  dismantling  of 
the  Commerce  Department  as  part  of 
the  debt  limit. 

First  of  all.  as  a  matter  of  process. 
the  debt  limit  should  be  kept  clean, 
and  strictly  limited  to  its  purpose — to 
provide  the  Federal  Government  legal 
authority  for  a  specified  period  so  that 
it  can  meet  its  debt  obligations.  We 
should  not  be  considering  Commerce 
dismantlement  as  part  of  the  debt 
limit.  Nor  should  it  be  part  of  some 
••catch-all"  bill  like  the  continuing 
resolution  or  reconciliation  bill. 

In  taking  this  action.  I  believe  that 
the  Republican  majority  is  engaging  in 
a  high-stakes  poker  game  where  the 
fate  of  our  economy  and  the  Federal 
Government's  ability  to  pay  its  debts 
is  being  wagered  in  an  effort  to  win  the 
prize  of  shutting  down  the  Commerce 
Department.  This  is  precisely  the  type 
of  political  brinkmanship  that  leaves 
the  American  people  with  such  a  sour 
taste  about  Congress  and  about  govern- 
ment. It  is  completely  and  utterly  irre- 
sponsible to  use  the  threat  of  a  Federal 
default  to  force  the  shuttering  of  a 
Cabinet  Department.  This  proposal  rep- 
resents a  total  perversion  of  the  legis- 
lative process. 

I  also  object  to  it  on  substantive 
grounds  as  well. 

We  live  in  a  economically  inter-de- 
pendent world— a  world  in  which  trade 
and  technology— the  two  primary  mis- 
sions of  the  Commerce  Department — 
are  playing  an  increasingly  important 
role.  I  am  a  strong  supporter  of  the 
current  Commerce  Department  for 
those  reasons.  We  need  a  strong  advo- 
cate for  U.S.  business  at  the  Cabinet 
table,    and    I    believe    that    Secretary 


Brown  has  been  very  effective  in  play- 
ing that  role.  During  the  2  days  of 
hearings  before  the  Committee  on  Gov- 
ernmental Affairs,  he  was  praised  by 
both  Republicans  and  Democrats  alike 
for  his  performance.  The  majority  even 
notes  in  the  Committee  report  that 
Secretary  Brown  ••has  received  high 
marks  for  his  active  promotion  of 
American  exports."  Under  his  leader- 
ship, the  Commerce  Department  has 
been  transformed  from  a  bureaucratic 
backwater  into  an  export  promotion 
dynamo.  For  example,  the  Wall  Street 
Journal  reported  just  over  a  month  ago 
how  he  and  the  Department  made  an 
all-out  effort  to  secure  a  SI. 4  billion 
contract  in  Brazil  for  a  consortium  of 
U.S.  companies.  If  you  ask  the  execu- 
tives in  those  companies,  they  will  tell 
you  that  they  would  have  lost  that 
contract  to  foreign  competition  if  it 
had  not  been  for  the  personal  efforts  of 
the  Secretary. 

The  Department  spends  about  $250 
million  a  year  in  trade  promotion, 
which  in  1994  yielded  $20  billion  in  ex- 
ports for  U.S.  companies.  That  amount 
supports  about  300,000  U.S.  jobs.  The 
Department's  International  Trade  Ad- 
ministration has  done  an  outstanding 
job  back  in  our  home  States — it  has  a 
network  of  73  U.S.  offices  and  130  of- 
fices overseas — and  ITA  estimates  that 
for  every  taxpayer  dollar  it  spends  on 
export  promotion.  $10.40  is  returned  to 
the  Federal  treasury  through  tax  reve- 
nues generated  by  exports.  Also,  the 
Department  has  very  capably  assisted 
the  USTR  in  our  Uruguay  Round  and 
NAFTA  trade  negotiations  on  issues 
ranging  from  auto  parts,  to  textiles,  to 
international  copywrite  law.  Not  sur- 
prisingly, these  efforts:  combined  with 
a  sound  Clinton  administration  eco- 
nomic policy,  have  helped  lead  to  a  17 
percent  increase  in  U.S.  exports  for  the 
first  5  months  of  this  year. 

We  are  entering  the  information  age. 
spurred  by  rapid  changes  in  informa- 
tion technology.  It  is  an  exciting  time. 
The  private  sector  is  leading  the  way 
into  the  information  economy.  And 
that  is  as  it  should  be.  But  are  our  col- 
leagues aware  that  the  Federal  Govern- 
ment established  the  first  computer  in- 
formation network?  It  was  developed 
by  the  Department  of  Defense  and  was 
called  the  ARPAnet.  The  ARPAnet  was 
the  predecessor  to  today's  Internet.  In 
so  many  other  areas  of  technological 
advancements  that  we  readily  take  for 
granted,  the  Federal  Government  took 
the  initial  role  of  funding  the  R&D  for 
technologies  that  later  ended  up 
powering  our  economy  and  improving 
our  way  of  life.  The  Commerce  Depart- 
ment is  playing  a  key  part  in  this  de- 
velopment. NIST's  Advanced  Tech- 
nology Program  has  been  funding  R&D 
in  a  cooperative  partnership  with  the 
private  sector  to  develop  the  tech- 
nologies of  tomorrow.  The  National 
Telecommunications  Information  Ad- 
ministration has  been  providing  grants 


to  develop  the  National  Information 
Infrastructure,  the  so-called  Informa- 
tion Superhighway.  And  the  Tech- 
nology Administration  is  coordinating 
interagency  R&D  on  building  the  auto- 
mobile of  the  21st  century.  But  this 
measure  rejects  the  approach  in  invest- 
ing in  the  technologies  of  the  future  by 
cutting  and  terminating  a  number  of 
technology  programs.  These  cuts  and 
terminations  reflect  19th  century 
■'know  nothing"  or  Luddite  thinking, 
not  21st  century  wisdom  and  foresight. 
They  disregard  the  fact  that  our  most 
competitive  industries,  from  comput- 
ers to  agriculture  to  aerospace,  were 
developed  with  Federal  R&D  assist- 
ance. And  they  fail  to  recognize  that 
Japan,  our  foremost  competitor,  is 
planning  to  double  its  non-defense  R&D 
spending  by  2000  and  will  surpass  the 
U.S.  in  total  nondefense  R&D  spending 
by  1997.  I  can  imagine  that  Tokyo's 
leaders  are  raising  toasts  of  sake  as 
they  watch  us  on  CSPAN  today. 

This  is  not  to  say  that  the  Commerce 
Department  could  not  be  reorganized 
so  as  to  strengthen  its  mission  and  im- 
prove its  effectiveness.  I  have  spon- 
sored legislation  in  the  past  to  reorga- 
nize the  trade  and  technology  func- 
tions of  the  Federal  Government,  to 
bring  them  together  under  one  roof  in 
a  Department  of  Industry  and  Tech- 
nology. However.  I  did  not  propose  de- 
struction of  the  Department  and  the 
scattering  of  its  component  parts. 

I  am  an  advocate  of  looking  at  the 
need  to  restructure  and  reorganize  the 
entire  Federal  Government,  and  to  do 
it  carefully  and  in  an  integrated  way. 
not  just  on  a  piecemeal  basis.  That  is 
why  I  favor  the  establishment  of  a  bi- 
partisan commission  to  design  the  gov- 
ernment of  the  21st  Century.  The  basic 
structure  of  the  Federal  Government 
really  has  not  changed  much  over  the 
last  25  years.  And  I  do  not  believe  its 
current  structure  reflects  the  changes 
that  our  economy  and  society  has  un- 
dergone recently.  So  it  needs  to  be  ex- 
amined and  a  bi-partisan,  expert  com- 
mission is  really  the  best  approach  to 
take.  Two  years  ago  the  Committee  on 
Governmental  Affairs  supported  the 
creation  of  such  a  commission  to  sub- 
mit legislative  recommendations  on  re- 
structuring the  Federal  Government 
that  Congress  would  have  to  consider 
on  a  "fast-track  "  basis.  I  still  support 
this  approach,  and  I  offered  an  amend- 
ment in  markup  to  establish  such  a 
commission  as  a  substitute  to  the  Com- 
merce dismantling  bill.  Unfortunately. 
that  amendment  lost  on  a  party-line 
vote. 

If  this  legislation  were  about  reor- 
ganizing the  Commerce  Department,  or 
about  implementing  a  rational 
downsizing  plan  for  the  Department, 
then  I  believe  that  we  could  work  to- 
gether with  the  majority  to  produce 
good  legislation.  But  this  legislation  is 
not  about  reorganizing  the  Federal 
Government's    trade    and     technology 


programs  to  better  coordinate  them 
and  improve  their  efficiency.  Nor  is 
this  legislation  about  a  rational 
downsizing  of  the  Department.  That  is 
underway  now.  The  Department  is  re- 
ducing its  35.000  person  workforce  in 
line  with  the  President's  plan  to  reduce 
the  overall  Federal  workforce  by 
272.000  positions  by  1999.  Under  the 
leadership  of  the  National  Performance 
Review,  the  Department  is  examining 
the  privatization  of  the  National  Tech- 
nical Information  Service,  parts  of 
NOAA.  as  well  as  other  programs.  It  is 
phasing  out  the  Travel  and  Tourism 
Administration  and  modernizing  Cen- 
sus collection. 

What    this    debate    is    about    is    the 
elimination   of  a   Cabinet   Department 
■  for  purely  symbolic  and  political  rea- 
sons. It  is  about  tacking  a  hide  on  the 
wall,  putting  a  trophy  on  the  mantle. 

Further,  this  proposal  applies  a  blow- 
torch to  SI  billion  worth  of  Federal 
agencies  and  programs  in  the  Depart- 
ment, melts  them  down  and  terminates 
them.  Agencies  that  survive  will  be 
hobbled  by  a  large  cut. 

Most  of  that  cut  will  fall  on  NOAA. 
at  $1.9  billion  the  largest  remaining 
agency  and  the  home  of  the  National 
Weather  Service.  And  we  are  consider- 
ing these  draconian  cuts  at  a  time 
when  the  Florida  coast  continues  to  be 
battered  by  hurricanes.  That  is  just 
plain  foolish.  The  House  Bill  also  ends 
many  of  the  Great  Lakes  programs  im- 
portant to  the  midwest.  Further,  both 
House  and  Senate  Appropriations  Com- 
mittees have  rejected  such  deep  cuts  in 
NOAA's  budget.  Those  Committees  also 
preserved  the  Economic  Development 
Administration,  recognizing  its  value 
to  economically-distressed  regions  of 
the  Nation,  especially  those  that  have 
been  negatively  impacted  by  base  clos- 
ing. Yet  this  measure  terminates  the 
EDA. 

This  measure  transfers  some  of  the 
Federal  Government's  trade  agencies 
into  the  U.S.  Trade  Administration, 
consolidations  that  I  have  supported  in 
past  legislation.  But  unfortunately 
these  agencies  are  being  transferred 
into  an  administration  and  not  a  Cabi- 
net Department.  When  our  companies 
are  fighting  for  large  government  con- 
tracts overseas  and  are  competing 
against  a  Team  Japan,  or  a  Team  Ger- 
many, I  think  it  makes  a  difference 
v/hen  the  respective  foreign  govern- 
ment gets  the  call  from  a  U.S.  Cabinet 
Secretary,  as  opposed  to  a  lower  rank- 
ing administrator. 

In  the  Committee  report  on  the  Sen- 
ate bill,  the  majority  discusses  how 
downsizing  and  streamlining  has  been 
taking  place  in  the  private  sector.  I  be- 
lieve that  an  examination  of  the  re- 
structuring undertaken  by  the  private 
sector  is  relevant  in  this  context.  Inde- 
pendent studies  of  private  sector  re- 
structuring efforts  show  that  their  suc- 
cess is  a  hit  or  miss  proposition  and  de- 
pends on  several  factors.  A  1993  survey 


of  over  500  U.S.  companies  by  the 
Wyatt  Company  revealed  that  only  60 
percent  of  the  companies  actually  were 
able  to  reduce  costs  in  their  restructur- 
ing efforts.  Both  the  Wyatt  Survey  and 
a  similar  one  conducted  by  the  Amer- 
ican Management  Association  con- 
cluded that  successful  restructuring  ef- 
forts must  be  planned  carefully  with  a 
clear  vision  of  their  goals  and  objec- 
tives, and  that  proper  attention  be 
given  to  maintaining  employee  morale 
and  productivity.  Otherwise,  the  costs 
of  reorganization  may  outweigh  its 
benefits. 

I  believe  that  government  reorga- 
nization is  a  complicated  task  that 
cannot  be  successfully  accomplished 
without  serious  study  and  deliberation, 
especially  if  it  is  going  to  achieve  the 
dual  goal  of  improving  government  ef- 
ficiency and  reducing  costs.  That 
means  Commerce  reorganization 
should  follow,  not  precede  the  rec- 
ommendations of  a  bipartisan  commis- 
sion. We  should  not  be  reorganizing  the 
Commerce  Department  first  and  then 
forming  a  government  commission  to 
restructure  the  rest  of  government,  as 
has  been  proposed.  That  does  not  make 
any  sense.  My  hope  is  that  the  major- 
ity will  abandon  its  narrow  focus  on 
the  Commerce  Department  and  focus 
instead  on  the  more  important  issue  of 
reorganizing  and  streamlining  the  Fed- 
eral Government  to  improve  the  effi- 
ciency and  cost-effectiveness.  Until 
then.  I  will  continue  to  oppose  this  leg- 
islation. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Ohio,  the  former 
chairman  of  our  Governmental  Affairs. 
He  lead  the  sober  consideration  of  this 
particular  issue  in  the  committee,  and 
we  are  all  indebted  to  him. 

Specifically,  the  Department  of  Com- 
merce gives  the  businessman  Cabinet- 
level  status  and  voice  at  the  Cabinet 
table. 

What  the  Senator  wants  to  do  with 
this  academic  percentage  argument 
and  otherwise  is  say.  yes.  Labor  should 
have  a  voice.  No  one  has  intimated  we 
should  do  away  with  the  Department  of 
Labor.  The  farmer,  he  should  have  it. 
No  one  has  intimated  we  should  do 
away  with  the  Department  of  Agri- 
culture. But  the  businessman  in  the 
global  competition  should  lose  his 
voice  and  leadership. 

I  do  not  know  where  the  Senator  got 
the  8  percent,  but  I  can  tell  you  90  per- 
cent of  the  job  creation  has  come 
through  Secretary  Ronald  Brown.  He 
has  traveled  tirelessly  the  world 
around  getting  different  deals  for  the 
manufacturing  jobs  here  in  the  United 
States  of  America.  I  wish  I  just  had 
more  time  to  go  down  the  list^ — the 
International  Trade  Administration, 
which  was  recommended  and  instituted 
by  President  Nixon;  the  National  Oce- 
anic and  Atmospheric  Administration 
is  nothing  more  than  the  extension  of 
the  Environmental  Science  Services 
Administration. 


I  believe  the  Chair  is  indicating  that 
my  time  is  up.  But  I  have  been  han- 
dling the  financing  part  for  25  years  on 
the  Appropriations  Committee.  We 
have  cut  back  because  the  pressure  has 
been  brought  in  State,  Justice,  Com- 
merce for  a  great  endeavor  in  law  en- 
forcement, and  as  a  consequence  we 
have  been  cutting  back  on  States 
budget  and  particularly  in  the  Depart- 
ment of  Commerce. 

Do  I  have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HOLLINGS.  Let  us  voice  vote. 

Mr.  ABRAHAM.  Madam  President, 
could  I  inquire  how  much  time  we  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  2  minutes.  25 
seconds. 

Mr.  ABRAHAM.  I  yield  as  much  time 
as  he  may  need  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  2 
minutes. 

Mr.  ROTH.  First.  Madam  President.  I 
congratulate  my  distinguished  col- 
league from  Michigan  for  the  leader- 
ship he  has  demonstrated  in  helping  de- 
velop this  most  important  piece  of  leg- 
islation to  dismantle  the  Commerce 
Department.  This  basic  legislation  is 
important,  and  I  think  it  is  also  work- 
able. 

During  my  tenure  as  chairman  of  the 
Governmental  Affairs  Committee,  I 
held  hearings  to  determine  the  best 
way  to  prepare  the  Federal  Govern- 
ment for  the  21st  century,  the  best  way 
to  streamline  and  make  it  more  effi- 
cient and  effective.  Our  hearings  came 
to  two  certain  conclusions;  First,  that 
the  Federal  Government  is  obsolete  in 
its  present  form,  a  50-year  old  relic 
that  is  structurally  incapable  of  meet- 
ing the  needs  of  the  21st  century.  And 
it  is  so  rife  with  duplication  and  frag- 
mentation that,  according  to  the  GAO. 
some  six  agencies  perform  each  major 
mission. 

Our  second  conclusion  was  that  the 
Commerce  Department  is  a  microcosm 
of  almost  everything  that  is  wrong 
with  the  Federal  Government  as  a 
whole.  There  is  no  better  place  to  begin 
eliminating  wasteful  bureaucracy  and 
restructuring  core  missions  to  meet 
the  needs  of  the  21st  century. 

This  proposal  contains  restructuring 
actions  with  broad  bipartisan  support. 
The  bill  transfers  the  Census  Bureau 
and  the  Bureau  of  Economic  Analysis 
to  the  Department  of  Labor.  Bureau  of 
Labor  Statistics,  as  a  first  step  toward 
creating  a  single  Government  statistics 
agency.  It  unifies  critical  trade  func- 
tions within  a  single  Cabinet-level 
agency,  the  Office  of  the  United  States 
Trade  Representative. 

For  almost  two  decades  now.  I  have 
personally  advocated  the  elimination 
of  Commerce  and  the  creation  of  a 
trade  agency.  The  Governmental  Af- 
fairs   Committee    has    passed    similar 
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bills  to  achieve  this  same  purpose  in 
previous  sessions  of  Congress. 

This  provision  also  creates  a  biparti- 
san •Citizens  Commission  on  the  21st 
Century  Government"  to  move  from 
Commerce  to  the  bigger  picture  of 
what  the  government  of  the  future 
should  look  like  and  how  it  should  per- 
form The  Commission  is  directed  to 
reexamine  missions  and  functions  of 
the  Federal  Government  in  the  21st 
Century,  and  fundamentally  restruc- 
ture the  bureaucracy  to  improve  pro- 
ductivity and  service  delivery.  The 
Commission  will  produce  its  first  re- 
port by  July  31.  1996.  for  fast-track  con- 
sideration before  the  end  of  the  104th 
Congress.  This  time  frame  is  ambi- 
tious, but  it  must  be  kept  to  meet  the 
public's  mandate  for  change. 

The  issues  to  be  addressed  by  the 
Commission  will  require  bold,  biparti- 
san action.  The  Governmental  Affairs 
Committee  has  reported  restructuring 
commission  bills  in  previous  sessions 
of  Congress.  The  last  one.  sponsored  by 
Senators  GLENN,  Lieberm.an  and  my- 
self, passed  the  Committee  nearly 
unanimously  in  1993. 

It  preserve  important  funding  au- 
thorities of  the  Economic  Development 
Administration  and  the  Minority  Busi- 
ness Development  Agency  by  transfer- 
ring them  to  other  agencies  which  per- 
form very  similar  functions. 

This  will  allow  us  to  meet  our  budget 
targets  while  eliminating  wasteful  bu- 
reaucracy. It  will  also  allow  the  best 
programs  from  EDA  and  MBDA  the 
chance  to  compete  for  continued  life 
within  new  agencies. 

What  we  have  before  us  this  evening 
is  an  excellent  starting  point  for  the 
comprehensive,  governmentwide  re- 
structuring the  public  demands.  To- 
day's government  is  characterized  by 
huge,  hierarchical  bureaucracies.  As  we 
heard  from  GAO.  during  our  hearings, 
there  is  wholesale  duplication,  overlap, 
and  fragmentation  in  functions  and 
spending. 

In  a  nutshell,  the  taxpayers  are  pay- 
ing for  one  agency 
perform  a  function 


to  set  a  policy  or 
another  agency  to 


contradict  that  agency,  plus  several 
other  agencies  who  receive  funding  to 
perform  some  related  role.  As  a  result, 
an  extensive  patchwork  of  coordinating 
committees  has  been  created  to  pre- 
vent the  bureaucracy  from  grinding  to 
a  halt. 

The  Commerce  Department  has  been 
described  as  a  loosely  knitted  "holding 
company  "  of  agencies  pursuing  unre- 
lated missions.  Its  management  sys- 
tems and  controls  are  on  GAO's  high 
risk  list. 

It  directly  serves  only  a  small  num- 
ber of  favored  American  firms  and  in- 
dustries. Many  in  the  business  commu- 
nity have  serious  doubts  that  it  adds 
sufficient  value  to  justify  its  continued 
existence.  Almost  all  of  the  experts 
agree:  Commerce  should  be  restruc- 
tured to  eliminate  wholesale  duplica- 


tion and  fragmentation  and  bring  co- 
herence to  the  management  of  its  im- 
portant functions. 

Let  me  be  clear  about  one  thing,  with 
this  provision  we  are  not  on  a  warpath 
to  arbitrarily  terminate  agencies.  We 
are  not  out  to  collect  scalps  to  mount 
in  a  trophy  case. 

Nor  are  we  engaged  in  a  superficial 
shell  game  which  merely  redraws  boxes 
on  an  organization  chart.  Our  objective 
is  to  reduce  costs  and  improve  services 
throughout  our  government 

Commerce  has  no  single  mission  or 
function  as  an  exclusive  province.  The 
GAO  found  that  it  shares  its  four  major 
functions  with  70  other  Federal  organi- 
zations. We  must  change  this  organiza- 
tion structure,  if  we  are  to  give  the 
taxpayers  efficient  and  effective  per- 
formance of  the  functions  now  being 
performed  by  Commerce. 

Sadly,  the  Commerce  Department  is 
typical  of  the  waste  and  inefficiency 
that  pervades  our  Government.  That  is 
why  it  makes  an  ideal  starting  point  in 
the  governmentwide  restructuring  that 
is  necessary  to  prepare  America  for  the 
next  century. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  occurs  on 
agreeing  to  amendment  No.  3052. 

The  amendment  (No.  3052)  was  agreed 
to. 

Mr.  ROLLINGS.  I  move  to  reconsider 
the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
s^rGcd  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  is  recognized. 

.A.MENDMENT  NO.  3053 

( Purpose;  To  provide  for  a  temporary 
increase  in  the  public  debt  limit) 

Mr.  MOYNIHAN.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  'York  [Mr.  MoY- 
NIH.-\N)  proposes  an  amendment  numbered 
3053. 

Strike  all  after  the  enacting  clause  and  in- 
sert the  foUowine; 

SECTION    I.   TEMPORARY    INCREASE   IN   PUBLIC 
DEBT  LIMIT. 

During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
later  of— 

(1)  December  12.  1995.  or 

(2)  the  30th  day  after  the  date  on  which  a 
budget  reconciliation  bill  is  presented  to  the 
President  for  his  signature. 

the  public  debt  limit  set  forth  in  subsection 
(b)  of  section  3101  of  title  31.  United  States 
Code,  shall  be  temporarily  increased  to 
$4,967,000,000,000,  or.  if  greater,  the  amount 
reasonably  necessary  to  meet  all  current 
spending  requirements  of  the  United  States 
(and  to  ensure  full  investment  of  amounts 
credited  to  trust  funds  or  similar  accounts  as 
required  by  law»  through  such  period. 

Mr.  MOYNIHAN.  Madam  President.  I 
ask  that  the  measure  be  read  in  its  en- 


tirety to  define  and  illustrate  its  brev- 
ity and  its  purpose,  which  is  to  send  to 
the  President  a  clean  extension  of  the 
debt  ceiling. 

There  can  be  no  question  in  my  mind 
that  we  put  in  jeopardy  the  interests  of 
the  United  States  if  we  restrict  the 
ability  of  the  Treasury  to  redeem  its 
debts.  One  of  the  greatest  assets  we 
have  is  that  the  U.S.  Treasury  bond  is 
the  firmest,  most  solid  debt  instrument 
in  the  world. 

I  have  a  letter  from  Alan  Greenspan. 
our  distinguished,  revered  Chairman  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  saying.  "Our  word  is 
among  our  most  valuable  assets."  It  is 
essential  that  we  honor  our  obligations 
in  order  to  make  our  securities  the 
keystone  of  world  financial  affairs. 

I  ask  unanimous  consent  that  Chair- 
man Greenspan's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fkder.al  Reserve  System. 
Washington.  DC.  Xovember  8.  1995. 
Hon.  .-XI.FO.NSE  DAM.\T0. 

Ckairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  Washington.  DC. 

De.^R  Mr.  Ch.^IRM.an:  You  have  asked  me 
about  the  effects  of  a  default  on  U.S.  Treas- 
ury obligations  should  the  Treasury  run  out 
of  cash  as  a  consequence  of  the  debt  ceiling 
not  being  rai.sed  in  a  timely  manner. 

.\s  I  stated  before  your  Committee  in  Sep- 
tember. I  do  not  think  the  issue  of  default 
should  be  on  tne  table.  Without  question,  the 
federal  government  must  take  steps  to  as- 
sure that  its  budget  will  be  in  balance  by 
early  the  next  century.  The  vitality  of  our 
economy  depends  on  accomplishing  this 
goal.  If.  for  some  unforeseen  reason,  the  po- 
litical process  fails  and  agreement  is  not 
reached,  it  would  signal  that  the  United 
States  is  not  capable  of  putting  its  house  in 
order  and  would  have  serious  adverse  con- 
sequences for  financial  markets  and  eco- 
nomic growth. 

Nonetheless,  there  are  many  avenues  to  an 
agreement,  and  the  full  faith  and  credit  of 
the  United  States  need  not  be  part  of  the 
process.  The  United  States  has  always  hon- 
ored its  obligations.  Our  word  is  among  our 
most  valuable  assets.  It  is  an  essential  ele- 
ment in  making  our  securities  the  keystone 
of  world  financial  markets.  A  failure  to 
make  timely  payment  of  interest  and  prin- 
cipal on  our  obligations  for  the  first  time 
would  put  a  cloud  over  securities  that  would 
dissipate  for  many  years.  Investors  would  be 
wondering  when  we  would  next  allow  our 
credit  worthiness  to  become  embroiled  in 
controversy.  Breaking  our  word  would  have 
serious  long-term  consequences.  There  are 
much  better  ways  to  bring  our  budget 
credibly  into  balance. 
Sincerely. 

.\L.\s  Greensp.\.\. 

Chairman. 

Mr.  MOYNIHAN.  I  also  ask  unani- 
mous consent  that  an  excerpt  from  a 
report  by  the  Congressional  Budget  Of- 
fice stating  that  the  debt  ceiling  is  an 
extraneous  issue  as  regards  Federal 
spending  in  a  day  when  entitlement 
spending  comprises  two-thirds  of  our 
outlays,  be  printed  in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Econo.mic  .\nd  Budget  Outlook:  .A.\ 

Upd.^te 
(From  the  Congressional  Budget  Office) 

*  *  *  At  one  time,  the  debt  ceiling  may 
have  been  an  effective  control  on  the  budget 
when  most  spending  was  subject  to  annual 
appropriations.  But  discretionary  spending  is 
now  a  much  lower  proportion  of  total  spend- 
ing, amounting  to  only  36  percent  in  1995. 
Under  the  recently  adopted  budget  resolu- 
tion, discretionary  outlays  will  continue  to 
fall  further  to  27,5  percent  by  2002.  The  rise 
in  mandatory  spending  and  growth  of  the 
trust  fund  surplus  has  turned  the  statutory 
limit  on  federal  debt  into  an  anachronism. 
Through  its  regular  budget  process,  the  Con- 
gress already  has  ample  opportunity  to  vote 
on  overall  revenues,  outlays,  and  deficits. 
Voting  separately  on  the  debt  is  ineffective 
as  a  means  of  controlling  deficits  because 
the  decisions  that  necessitate  borrowing  are 
■  made  elsewhere.  By  the  time  the  debt  ceiling 
comes  up  for  a  vote,  it  is  too  late  to  balk  at 
paying  the  government's  bills  without  incur- 
ring drastic  consequences. 

As  a  result,  because  raising  the  debt  ceil- 
ing is  considered  to  be  "must  pa.ss  "  legisla- 
tion, the  debt  limit  is  frequently  used  as  a 
device  to  force  action  to  obtain  some  other 
legislative  goal.  For  example,  in  1990.  the 
Congress  voted  seven  times  on  the  debt  limit 
between  August  9  and  November  5  as  the 
budget  summit  meetings  progressed  and  the 
Congress  considered  the  resulting  budget  res- 
olution and  reconciliation  bill. 

WH.^T  .\Ry.  THE  CO.VSEQUE.NCES  OE  .NOT  R.AISLSG 
THE  DEBT  LIMIT? 
Financial  markets  find  the  debt  limit  a 
periodic  source  of  anxiety.  The  government 
has  never  defaulted  on  its  principal  and  in- 
terest payments,  nor  has  it  failed  to  honor 
its  other  checks.  However,  even  a  temporary 
default— that  is.  a  few  days'  delay  in  the  gov- 
ernment's ability  to  meet  its  obligations — 
could  have  serious  repercussions  in  the  fi- 
nancial markets.  Those  repercussions  in- 
clude a  permanent  increase  in  federal  bor- 
rowing costs  relative  to  yields  on  other  secu- 
rities as  investors  realize  that  Treasury  in- 
struments are  not  immune  to  default. 

Failing  to  raise  the  debt  ceiling  would  not 
bring  the  government  to  a  screeching  halt 
the  way  that  not  passing  appropriation  bills 
would.  Employees  would  not  be  sent  home, 
and  checks  would  continue  to  be  issued.  If 
the  Treasury  was  low  on  cash,  however. 
there  could  be  delays  in  honoring  checks  and 
disruptions  in  the  normal  flow  of  govern- 
ment services.  Carried  to  its  ultimate  con- 
clusion, defaulting  on  payments  would  have 
much  graver  economic  consequences — such 
as  loss  of  confidence  in  government  and  a 
higher  risk  premium  on  Treasury  borrow- 
ing—than failing  to  enact  discretionary  ap- 
propriations by  the  start  of  a  fiscal  year, 

Mr.  MOYNIHAN.  Finally,  Madam 
President.  I  call  attention  to  one  of  the 
many  extraordinary  measures  we  are 
adding  to  this  bill— the  repeal  of  ha- 
beas corpus.  The  great  writ  of  habeas 
corpus  ad  subjiciendum,  "produce  the 
body  before  the  court."  is  the  founda- 
tion of  our  legal  system  of  liberties. 

I  have  commented  that  if  I  had  to 
live  in  a  country  which  had  habeas  cor- 
pus but  not  free  elections,  or  vice 
versa.  I  would  take  habeas  corpus 
every  time.  It  is  article  I.  section  9.  of 
the  U.S.  Constitution. 


The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

Nothing  in  our  circumstances  re- 
quires the  suspension  of  habeas  corpus, 
which  is  in  effect  what  this  provision 
would  do.  To  require  a  Federal  court  to 
defer  to  a  State  court  judgment  unless 
the  State  court's  decision  is  "unrea- 
sonably wrong"  will  effectively  pre- 
clude Federal  review  in  these  matters. 
This  it  seems  to  me  is  appalling.  It 
would  transform  our  State  courts— not 
the  Federal  courts  established  under 
article  III  of  the  Constitution— into  the 
ultimate  arbiters  of  constitutionality. 
Very  few  Senators  share  that  view.  We 
had  a  vote  in  this  regard  last  summer. 
There  were  eight  of  us  who  voted 
against  the  Comprehensive  Terrorism 
Prevention  Act  of  1995.  which  con- 
tained an  almost  identical  habeas  cor- 
pus provision.  Shortly  before  that  vote. 
I  received  and  powerful  letter  from  the 
Emergency  Committee  to  Save  Habeas 
Corpus,  a  group  of  100  of  the  Nation's 
most  distinguished  attorneys,  legal 
scholars,  and  civic  leaders.  Its  co- 
chairs  are  four  former  U.S.  Attorneys 
General,  two  Republicans  and  two 
Democrats:  Benjamin  Civiletti.  Edward 
H.  Levi,  Nicholas  DeB.  Katzenbach.  and 
Elliot  L.  Richardson,  all  of  whom  ada- 
mantly oppose  this  habeas  corpus  pro- 
vision. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  from  the  Emer- 
gency Committee  to  Save  Habeas  Cor- 
pus, and  the  list  of  its  members,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

E.mergencv  Committee 
To  S.WE  H.^BE.AS  Corpus, 
Washington.  DC.  June  I.  1995. 

Hon.  D.\NIEL  P.^TRICK  MOVMH.^N. 

Senate  Russell  Office  Building. 
Washington.  DC. 

De.^r  Senator  .Moynth.an: 

We  understand  that  the  Senate  may  act 
next  week  on  the  habeas  corpus  provisions  in 
Senator  Dole's  terrorism  legislation.  Among 
these  provisions  is  a  requirement  that  fed- 
eral courts  must  defer  to  state  courts  incor- 
rectly applying  federal  constitutional  law, 
unless  it  can  be  said  that  the  state  ruling 
was  -unreasonably"  incorrect.  This  is  a  vari- 
ation of  past  proposals  to  strip  the  federal 
courts  of  the  power  to  enforce  the  Constitu- 
tion when  the  state  court's  interpretation  of 
it.  though  clearly  wrong,  had  been  issued 
after  a  'full  and  fair"  hearing. 

The  Emergency  Committee  was  formed  in 
1991  to  fight  this  extreme  proposal.  Our 
membership  consists  of  both  supporters  and 
opponents  of  the  death  penalty.  Republicans 
and  Democrats,  united  in  the  belief  that  the 
federal  habeas  corpus  process  can  be  dra- 
matically streamlined  without  jeopardizing 
its  constitutional  core.  At  a  time  when  pro- 
posals to  curtail  civil  liberties  in  the  name 
of  national  security  are  being  widely  viewed 
with  suspicion,  we  believe  it  is  vital  to  en- 
sure that  habeas  corpus— the  means  by 
which  all  civil  liberties  are  enforced— is  not 
substantively  diminished. 

The  habeas  corpus  reform  bill  President 
Clinton  proposed  in  1993.  drafted  in  close  co- 


operation with  the  nation's  district  attor- 
neys and  state  attorneys  general,  appro- 
priately recognizes  this  point.  It  would  cod- 
ify the  long-standing  principle  of  independ- 
ent federal  review  of  constitutional  ques- 
tions, and  specifically  reject  the  -full  and 
fair  "  deference  standard. 

Independent  federal  review  of  state  court 
judgments  has  existed  since  the  founding  of 
the  Republic,  whether  through  writ  of  error 
or  writ  of  habeas  corpus.  It  bas  a  proud  his- 
tory of  guarding  against  inj,ustices  born  of 
racial  prejudice  and  intolerance,  of  saving 
the  innocent  from  imprisonment  or  execu- 
tion, and  in  the  proce.ss.  ensuring  the  rights 
of  all  law-abiding  citizens.  Independent  fed- 
eral review  was  endorsed  by  the  committee 
chaired  by  Justice  Powell  on  which  all  subse- 
quent reform  proposals  have  been  based,  and 
the  Supreme  Court  itself  specifically  consid- 
ered but  declined  to  require  deference  to  the 
states,  in  Wright  v.  West  in  1992. 

We  must  emphasize  that  this  issue  of  def- 
erence to  state  rulings  has  absolutely  no 
bearing  on  the  swift  processing  of  terrorism 
offenses  in  the  federal  system.  For  federal 
inmates,  the  pending  habeas  reform  legisla- 
tion proposes  dramatic  procedural  reforms 
but  appropriately  avoids  any  curtailment  of 
the  federal  courts'  power  to  decide  federal 
constitutional  issues.  This  same  framework 
of  reform  will  produce  equally  dramatic  re- 
sults in  state  cases.  Cutting  back  the  en- 
forcement of  constitutional  liberties  for  peo- 
ple unlawfully  held  in  state  custody  is  nei- 
ther necessary  to  habeas  reform  nor  relevant 
to  terrorism. 

We  are  confident  that  the  worthwhile  goal 
of  streamlining  the  review  of  criminal  cases 
can  be  accomplished  without  diminishing 
constitutional  liberties.  Please  support  the 
continuation  of  independent  federal  review 
of  federal  constitutional  claims  through  ha- 
beas corpus. 

Sincerely. 

Benj.^min  Civiletti. 
Edvv.^kd  H.  Levi. 
NICH0L.AS  DeB. 
k.\tzenb.^ch. 
Elliot  L.  Rich.^rdson 
Mr.  MOYNIHAN.  Madam  President.  I 
ask  unanimous  consent  that  the  tally 
on  the  vote  to  repeal  habeas  corpus  in- 
dicating the  eight  Senators  who  voted 
"no"  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Democrats:  Feingold.  Moseley-Braun.  Moy- 
nihan.  Pell.  Simon,  and  Wellstone. 
Republicans:  Hatfield  and  Packwood, 
Mr.  MOYNIHAN.  Madam  President.  I 
yield  the  remainder  of  my  time  to  our 
gallant  and  distinguished  sometime 
chairman  of  the  Committee  on  Govern- 
ment Operations,  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  from  New  York.  I 
will  be  brief  because  I  know  the  hour  is 
late,  but  I  cannot  help  but  comment  on 
one  part  of  this  debt  limit  bill  that 
came  ovc  to  us.  and  that  is  on  regu- 
latory reform. 

I  am  somewhat  dismayed.  Madam 
President,  to  report  that  the  debt  limit 
bill  passed  by  the  House  contains  an 
amendment  by  Representative  Walker 
that,  if  enacted,  could  end  up  removing 
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the  protections  for  the  American  peo- 
ple on  health  and  safety  and  the  envi- 
ronment that  have  been  painstakingly 
built  up  over  decades.  The  amendment 
takes  up  13  pages  in  the  Congressional 
Record,  new  proposals,  many  of  them, 
sprung  on  us.  being  introduced  over 
there,  just  came  out  in  the  Rfxord 
today,  not  time  enough  to  really  ana- 
lyze these  things,  and  purports  to  be  a 
regulatory  reform  bill.  It  is  not  regu- 
latory reform.  It  is  regulatory  dis- 
mantlement. It  is  regulatory  elimi- 
nation. 

The  amendment  does  contain  all  the 
buzzwords  associated  with  reg  reform 
like  cost-benefit  analysis,  risk  assess- 
ment, judicial  review  and  the  like.  But 
this  amendment  is  not  meant  to  reform 
anything.  It  is.  in  fact,  an  extremist 
approach  to  regulation.  And  I  do  not 
use  that  word  lightly.  It  is  an  extrem- 
ist approach  to  regulation  that  would 
overturn  existing  environmental  law 
and  tie  up  in  endless  litigation  the 
agencies  whose  missions  are  to  ensure 
we  have  clean  air.  clean  water,  and  safe 
food. 

Madam  President,  the  documented 
deaths  of  innocent  children  and  adults 
from  E.  coli  poisoning  that  would  have 
been  prevented  if  there  had  been  tough 
standards  and  regulation  provides 
stark  and  deadly  evidence  of  what  the 
stakes  are  with  respect  to  this  issue. 

I  am  in  favor  of  regulatory  reform. 
fought  for  it.  fought  for  it  in  commit- 
tee, fought  for  it  here  on  the  floor,  as 
all  my  colleagues  will  remember.  And  I 
worked  hard  in  committee  and  on  the 
floor  to  get  a  reasonable  regulatory  re- 
form bill  before  the  Senate.  We  passed 
a  reasonable  bill  out  of  the  Govern- 
mental Affairs  Committee  with  more 
Republican  support  than  Democrats  be- 
cause it  was  a  unanimous  vote  of  our  8- 
7  committee.  And  on  the  floor  we  al- 
most passed  it.  It  got  48  votes. 

But  this  amendment,  the  Walker 
amendment,  is  not  reform.  The  Walker 
amendment  borrows  from  the  original 
House  bill  that  many  of  my  colleagues 
on  the  other  side  of  the  aisle  could  not 
stomach  either.  They  did  not  like  it  ei- 
ther. It  also  borrows  from  the  Dole- 
Johnston  bill  that  we  debated  for 
weeks,  which  is  a  seriously  flawed  bill 
itself.  The  Walker  amendment  con- 
tains, for  instance,  a  supermandate 
that  the  proponents  of  the  Dole-John- 
ston bill  said  they  were  opposed  to. 
That  provision  would  override  existing 
health,  safety,  and  environmental  laws 
by  prohibiting  the  issuance  of  health- 
based  standards  that  may  not  meet 
harsh  cost  tests. 

The  Walker  amendment  would  make 
it  difficult  to  issue  health-hazard  as- 
sessments and  would  create  new  de- 
fenses for  lawyers  to  use  to  prevent  en- 
forcement over  Federal  health  and 
safety  laws. 

The  Walker  amendment  would  repeal 
the  difficult  Delaney  clause  without 
providing  any  appropriate  substitute. 


Finally,  the  Walker  amendment  con- 
tains judicial  review  provisions  that 
are  applicable  to  the  detailed  proce- 
dural steps  of  the  amendment  that 
amount  to  a  lawyer's  dream.  The  law- 
yers' full-employment  bill  is  what  this 
Walker  bill  should  be  called.  And  any- 
one concerned  about  tort  reform  would 
find  the  judicial  review  procedures  in 
this  amendment  truly  a  nightmare. 

Madam  President,  when  the  Dole- 
Johnston  bill  was  being  debated  both 
privately  and  on  the  floor,  it  was  fre- 
quently claimed  that  if  the  Senate 
passed  a  moderate  reg  reform  bill,  the 
House  would  go  along  with  it  in  con- 
ference. Well,  the  Walker  amendment 
certainly  gives  lie  to  that  idea.  It  gives 
us  a  measure  of  the  validity  of  that 
claim.  The  House  in  this  case  took  a 
not-so-moderate  Senate  bill  which  is 
seriously  flawed  in  many  respects  and 
could  not  resist  turning  it  into  an  ex- 
tremist proposition.  I  use  that  word 
not  ill-advisedly.  It  is  an  extremist 
proposition  that  is  riddled  with  special 
interest  provisions  harmful  to  the 
American  people. 

Madam  President.  I  repeat.  I  want 
reg  reform,  but  not  at  the  expense  of 
the  health  and  the  safety  of  the  Amer- 
ican people  or  of  the  environment. 
There  is  no  justification  for  the  Walker 
amendment,  particularly  on  this  par- 
ticular debt  limit  bill  that  is  so  impor- 
tant. If  it  survives  in  the  Senate,  the 
President  will  just  have  to  veto  the 
debt  limit  bill  on  this  ground  alone, 
and  we  will  fight  that  battle  another 
day. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Madam  President.  I 
believe  we  have  used  up  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  43  seconds. 

Mr.  MOYNIHAN.  We  will  withhold 
and  reserve  that  for  purposes  of  rebut- 
tal. 

Mr.  ROTH.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Madam  President. 
I  have  just  had  an  opportunity  to  look 
at  the  amendment  of  the  good  Senator 
from  New  York.  This  is  essentially  to 
make  moot  the  entire  exercise.  He 
makes  moot  the  shifting  of  the  date  to 
December  12.  The  language  reads,  "or 
*  *  *  the  30th  day  after  the  date  on 
which  a  budget  reconciliation  bill  is 
presented  to  the  President  for  his  sig- 
nature *  *  *■■ 

And  then  he  makes  moot  the  cap  in 
the  extension  of  the  debt  limit  which 
reads.  "54,967.000.000.000,  "  but  then  it 
says— here  is  another  one  of  these  fa- 
mous words— •  "or,  if  greater,  the 
amount  reasonably  necessary  to  meet 
all  current  spending  requirements  of 
the  United  States." 

You  have,  in  effect,  made  moot  the 
concept  that  we  would  extend  it  to  the 


12th.  and  then  we  would  set  a  fixed 
amount  and  then  it  would  snap  back. 
This  is  totally  unacceptable. 

It  then  proceeds  to  say  bring  in  the 
Social  Security  trust  fund,  as  if  this 
making  moot  what  we  are  trying  to 
achieve  here  is  necessary  to  protect  the 
fund. 

The  extension  or  the  resolution  that 
has  come  to  us  from  the  House  specifi- 
cally sets  a  date,  specifically  sets  an 
amount  and  specifically  says  that  you 
may  not  use  the  trust  funds  to  deal 
with  this  issue— protecting. 

This  is  just  a  totally  unacceptable 
amendment,  and  I  encourage  all  of  our 
colleagues  to  oppose  it.  I  think  given 
the  circumstances  that  we  are  faced 
with  that  the  date  should  be  specific 
and  the  amount  should  be  specific  and 
we  should  not  be  moving  to  this  clever 
technique  of  adding  "or,"  '"except." 

There  has  been  a  lot  of  discussion 
about  the  cooperation  between  the 
Senate  and  the  House  and  the  Presi- 
dent over  this  issue.  The  President  has 
alluded  to  the  fact  we  have  not  cooper- 
ated. I  just  have  to  say  the  President 
has  not  been  here  long  enough  to  co- 
operate. He  is  getting  ready  to  leave 
the  country  right  in  the  midst  of  this 
to  go  to  Japan,  and  then  he  comes  back 
and  turns  around  and  goes  to  Europe. 

This  administration  is  going  to  have 
to  come  to  the  table  and  deal  with  the 
Congress  on  balr.ncing  the  budget,  on 
welfare  reform,  on  the  tax  policy  and 
on  the  Medicare  questions.  I  just  think 
he  has  failed  to  do  so.  and  I  do  not  be- 
lieve the  amendment  of  the  Senator 
from  New  York  helps  to  bring  that  real 
collaboration  together. 

I  yield  back  my  time  to  the  Senator 
from  Delaware. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Madam  President,  I  yield 
such  time  as  I  may  use. 

The  temporary  debt  increase  we  pro- 
pose this  evening  will  allow  the  Treas- 
ury to  make  benefit  and  interest  pay- 
ments for  another  month.  It  will  allow 
the  Government  to  meet  its  obligations 
and  that,  I  believe,  is  the  right  deci- 
sion. For  that  reason.  I  must  oppose 
the  Moynihan  amendment. 

I  oppose  the  Moynihan  amendment 
because,  first,  it  would  strike  provi- 
sions that  would  protect  the  Social  Se- 
curity. Medicare  and  other  trust  funds. 
Not  only  would  it  strike  those  provi- 
sions, but  it  provides  discretion,  as  my 
distinguished  colleague  from  Georgia 
pointed  out.  it  provides  discretion  to 
the  administration  to  exceed  even  the 
temporary  debt  limit  for  amounts  rea- 
sonably necessary  to  meet  current 
spending  requirements. 

To  sum  it  up.  there  is  really  no  dollar 
limitation  under  this  temporary  in- 
crease as  provided  under  the  Moynihan 
amendment,  nor  is  it  clear  as  to  what 
period  of  time  it  would  cover. 

Madam  President,  beyond  this.  I 
want     to     emphasize     our     legislation 


would  protect  the  integrity  of  trust 
funds,  like  Social  Security  and  Medi- 
care, by  requiring  the  Treasury  to 
automatically  invest  FICA  receipts. 

Further,  it  would  only  allow  the  dis- 
investment of  these  trust  funds  for 
benefits  paid.  In  other  words,  the 
Treasury  will  not  be  allowed  to  use 
these  protected  funds  to  discharge 
other  financial  obligations  of  the  Gov- 
ernment. In  the  past,  Treasury  has  al- 
lowed these  trust  funds  to  be  under- 
invested.  This  will  no  longer  happen, 
and  our  legislation  will  ensure  that  So- 
cial Security  benefits  are  paid  on  time. 
This  is  important.  The  right  decision  is 
to  keep  the  obligations  Government 
has  made.  The  right  decision  is  to  pro- 
tect the  integrity  of  these  trust  funds. 
The  Secretary  of  the  Treasury  will 
not  be  allowed  to  sell  or  redeem  securi- 
ties, obligations  or  other  assets  of  the 
trust  funds  and  special  accounts  during 
this  period.  The  only  exception  will  be 
when  it  is  necessary  to  pay  benefits 
and  administrative  expenses  of  the 
cash  benefit  programs,  and  these  pro- 
grams not  only  include  Social  Secu- 
rity, but  Federal  Civil  Service  and 
military  requirements,  as  well  as  un- 
employment insurance. 

Again,  these  are  important  contracts 
Government  has  made  with  the  people. 
As  an  added  measure  of  security  for 
those  who  depend  on  these  programs, 
this  legislation  requires  the  Secretary 
of  the  Treasury  to  report  to  Congress 
and  the  GAO  3  days  before  making  a 
sale  or  redemption  of  securities  from 
the  trust  funds  or  special  accounts  dur- 
ing this  period  of  debt  limitation,  and 
it  would  also  require  the  GAO  to  mon- 
itor compliance  with  these  provisions 
and  report  its  findings. 

Madam  President,  we  must  pass  this 
legislation.  We  must  increase  the  debt 
limit  on  a  temporary  basis.  This  is  the 
only  way  to  let  the  Federal  Govern- 
ment continue  its  smooth  operation.  It 
is  the  only  way  we  can  follow  through 
with  our  historic  work  of  getting  a  bal- 
anced budget  without  disrupting  finan- 
cial markets. 

I  point  out.  there  are  other  provi- 
sions included  in  this  legislation,  but 
time  does  not  permit  me  to  speak 
about  each  of  these  at  this  time.  How- 
ever, because  of  the  importance  of 
these  provisions,  especially  those  that 
restrict  the  authority  of  the  Secretary 
of  the  Treasury  to  underinvest  or  to 
disinvest  trust  funds,  I  oppose  the 
amendment  of  the  Senator  from  New- 
York. 

I  yield  the  balance  of  my  time  to  the 
distinguished  Senator  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  minute  30 
seconds. 

Mr.  DOMENICI.  Might  I  inquire, 
after  this  time  has  expired,  is  there 
any  time  left  on  other  amendments,  or 
are  we  finished  for  the  evening? 

The  PRESIDING  OFFICER.  All  time 
will  have  expired  but  for  the  1  minute 
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40  seconds 
New  York. 

Mr.  DOMENICI.  Madam  President,  I 
wanted  to  talk  about  the  comments  of 
the  Secretary  of  the  Treasury  today. 
They  bear  on  what  we  are  talking 
about  here.  The  Secretary  is  doing  his 
dead  level  best  to  make  the  markets 
respond  adversely  to  what  is  going  on 
in  Washington,  even  though  there  is  no 
reason  for  them  to  do  that.  I  was  glad 
to  read  in  the  papers  this  morning  that 
many  of  the  bond  people— those  who 
sell  bonds,  and  the  like,  in  New  York 
City  are  up  to  him;  they  decided  that  is 
what  he  is  trying  to  do— to  scare  the 
market  into  reacting  adversely,  so 
that,  in  turn,  he  will  scare  the  Repub- 
licans so  they  will  not  react  so  tough 
on  the  President  in  terms  of  insisting 
that  we  get  a  balanced  budget  and 
some  negotiations  out  of  this  Presi- 
dent. That  is  what  this  is  all  about. 

So  now  they  are  going  to  veto  this 
bill,  and  the  principal  reason  must  be 
that  we  are  saying  you  cannot 
disinvest  funds  in  the  Social  Security 
trust  fund  and  in  the  civil  service  re- 
tirement fund  and  use  that  to  pay  our 
debt  as  it  comes  due.  If  it  is  not  that, 
why  else  were  they  going  to  veto  the 
bill  that  the  Finance  Committee  re- 
ported out?  The  only  thing  on  it  of  sub- 
stance was  that. 

So  it  seems  to  me  that  in  saying, 
"We  are  going  to  veto  it  because  it  ties 
our  hands,"  they  are  acknowledging 
there  is  no  problem  with  default.  If  we 
do  not  tie  his  hands,  he  has  all  those 
other  moneys  to  use  to  pay  the  debt,  so 
there  will  not  be  a  default.  So  who  is 
he  kidding?  He  is  not  kidding  us.  We 
want  them  to  get  serious  about  nego- 
tiating for  a  balanced  budget.  That  is 
what  he  ought  to  be  doing.  Instead  of 
planning  to  close  the  Government,  he 
ought  to  be  planning  with  us  how  to 
keep  it  open. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Madam  President, 
to  conclude  the  discussion  on  this  suc- 
cinct and.  I  hope  persuasive  proposal,  I 
plead  with  my  fellow  Senators  to  un- 
derstand what  my  friend  of  so  many 
years,  the  chairman  of  the  Budget 
Committee,  has  just  said.  The  Presi- 
dent will  veto  this  measure.  He  has  to 
do  it  for  the  reasons  set  forth  by  the 
Senator  from  Ohio  about  regulatory  re- 
form, the  repeal  of  habeas  corpus,  a 
horrendous  measure,  and  so  on.  He  will 
veto  it,  and  then  we  will  have  a  crisis 
and  put  in  jeopardy  the  credit  worthi- 
ness of  the  United  States.  The  great 
asset  that  Alexander  Hamilton  secured 
for  us  in  the  end  of  the  18th  century 
will  have  been  squandered  for  no  pur- 
pose whatever. 

Can  we  not  simply  get  on  with  our 
reconciliation  bill,  work  out  these  is- 
sues there  instead  of  on  the  debt  ceil- 
ing? Or  do  we  need  a  crisis  in  mid- 
week? Surely.  Madam  President,  we  do 
not. 

I  plead  with  the  Senate,  do  not  create 
a  crisis.  Let  us  govern  as  the  orderly 


body  that  we  have  been  for  two  cen- 
turies. It  is  far  beyond  the  realm  of  the 
imagination  what  we  might  do. 

I  understand  the  yeas  and  nays  have 
been  ordered. 

Mr.  ROTH.  Madam  President,  I  move 
to  table  the  Moynihan  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  3053. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Lt:cARl  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  and  the 
Senator  from  California  [Mrs.  Boxer] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  49. 
nays  47,  as  follows: 

[Rollcall  Vote  No.  568  Leg] 
YEAS— 49 


.Abraham 

Gorton 

McConnell 

Ashcroft 

Gramm 

Murkow-ski 

Bennett 

Grams 

.Sickles 

Bond 

Crassley 

Pressler 

Brown 

GreisK 

Roth 

Bums 

Hatch 

Santorum 

Campbell 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Coverdell 

Inhofe 

Sno»e 

Craig 

Jeffords 

Stevens 

D  .\mato 

Kassebaum 

Thomas 

DeWine 

Kempthorne 

Thompson 

Dole 

Kyi 

Thurmond 

Domenici 

Lett 

Warner 

Fairdoth 

Mack 

Frist 

McCain 

NAVS-47 

Baucus 

Feinstem 

Lieberman 

Biden 

Foi-d 

.Mikulski 

B.nsaman 

Glenn 

Moseley-Braun 

Bradley 

Graham 

.Moynihan 

Breaux 

Haikin 

Murray 

Bn.an 

Henin 

Nunn 

Bumpers 

HolllnfTs 

Pell 

Byrd 

Inouye 

Poor 

Chafee 

Johnston 

Reid 

Cohen 

Kennedy 

Robb 

Conrad 

Kerrev 

Rockefeller 

Daschle 

Kerrj- 

Sarbanes 

Dodd 

Kohl 

Simon 

Doi-gan 

LajtenberK 

Specter 

Exon 

Leahy 

Wellsione 

Feingold 

Levin 

NOT  VOTING— 3 
.Akaka  Boxer  Lugar 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3053)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
to  speak  against  the  pending  bill  to  in- 
crease the  debt  limit. 
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I  think  it  is  fair  to  say  this  session  of 
Congress  has  been  as  partisan  as  any  in 
history.  We  have  had  a  lot  of  disagree- 
ment, and  there  have  been  a  lot  of 
games.  Fortunately,  in  this  Chamber, 
there  have  been  occasional  demonstra- 
tions of  rational  bipartisan  consensus. 
I  am  pleased  when  that  happens,  be- 
cause it  means  we  are  taking  care  of 
the  peoples'  business. 

Well,  if  there  is  one  issue  that  should 
be  above  partisanship,  it  the  Federal 
debt  limit.  This  issue  goes  to  the  very 
core  of  our  economy. 

A  couple  years  ago.  I  was  a  housewife 
and  a  mother  living  on  the  west  coast, 
so  I  have  a  pretty  good  sense  of  how 
most  people  view  issues  like  this.  Most 
of  my  friends  and  family  know  this  is  a 
pretty  complicated  issue.  They  may 
not  know  how  to  completely  explain  it. 
but  they  do  know  it  makes  our  econ- 
omy work.  And  because  of  that,  we 
have  a  responsibility  as  elected  offi- 
cials to  deal  with  this  issue  clearly  and 
decisively. 

As  a  member  of  the  Senate  Banking 
Committee.  I  have  listened  to  the  com- 
plex issues  that  affect  the  ups  and 
downs  of  our  economy.  The  debt  limit 
issue  affects  the  Treasury  Depart- 
ment's ability  to  buy  and  sell  bonds,  to 
pay  interest,  and  to  manage  the  econ- 
omy in  the  most  positive  direction  pos- 
sible. 

Nearly  everything  that  happens  on 
Wall  Street,  or  in  the  real  estate  mar- 
kets, is  pegged  to  Government  bond 
rates.  Nearly  every  low-risk  invest- 
ment portfolio,  every  adjustable  rate 
mortgage,  every  savings  plan  in  the 
country  is  tied  to  Government  bonds 
and  interest  paid  on  those  bonds. 

Every  single  person  in  this  country— 
from  the  average  working  family,  to 
the  top-flight  stock  broker— has  an  in- 
terest in  seeing  this  issue  held  above 
partisan  bickering,  and  protected  from 
the  kind  of  political  shenanigans  we 
have  seen  all  year  long. 

We  should  be  considering  a  straight, 
clean  debt  limit  extension  to  keep  the 
economy  going,  and  to  allow  the  Treas- 
ury Department  to  meet  its  obligations 
to  bond  holders.  But  unfortunately,  we 
are  not. 

We  are  considering  a  Christmas  tree. 
Mr.  President.  This  bill  is  loaded  down 
with  provisions  that  have  nothing  to 
do  with  Treasury  bonds.  Everyone  on 
this  floor  is  aware  of  it. 

This  bill  has  reg  reform  provisions, 
something  the  Senate  has  defeated 
three  times  before.  It  eliminates  the 
Commerce  Department,  when  export 
promotion  is  more  important  than 
ever.  And  it  changes  the  law  to  loosen 
up  death  penalty  guidelines. 

What  does  any  of  this  have  to  do  with 
Treasury  bonds  and  the  economy? 
Nothing. 

This  bill  is  simply  another  in  a  long 
line  designed  solely  to  score  partisan 
political  points.  It  makes  a  mockery  of 
commonsense;  at  best,   it  amounts   to 


political  extortion,  wit  an  increasingly 
healthy  economy  held  hostage.  At 
worst,  it  is  reckless  endangerment  of 
the  national  economy  and  the  house- 
hold budget. 

Mr.  President,  it  is  time  for  us  to  put 
aside  hot-button  political  agendas,  and 
start  focusing  on  solving  the  Nation's 
problems. 

This  Senate  passed  a  bill  to  balance 
the  budget  almost  3  weeks  ago.  And 
nothing  has  happened  since  then.  We 
havife  had  no  debate.  No  conferees  have 
been  appointed.  No  progress  has  been 
made.  Why?  So  the  majority  can  back 
us  up  against  the  debt  limit,  and  play 
an  elaborate  political  game  with  the 
President,  with  the  economy  at  stake. 

What  happens  if  we  pass  this  bill? 
With  so  much  unnecessary  baggage  at- 
tached, this  bill  will  be  vetoed.  And 
rightly  so,  in  my  opinion.  And  unless 
we  can  get  our  act  together  by  Mon- 
day, the  Government  will  default  on  its 
loans  for  the  first  time  in  history. 

At  the  end  of  the  day,  the  people  will 
feel  worse  about  Congress  than  ever, 
and  with  good  reason.  All  because  par- 
tisan politicians  could  not  get  together 
to  solve  problems,  but  had  to  play  poli- 
tics instead.  It's  a  pretty  sad  scenario. 

I  have  heard  my  colleagues  say  the 
Senate  is  the  saucer  that  cools  the  cup. 
Well,  we  need  a  little  cooling  off.  We 
need  a  clean  debt  limit  extension,  and 
then  we  need  to  return  to  the  budget 
debate.  In  short,  we  need  to  take  care 
of  the  peoples'  business.  But  with  this 
bill,  we  are  not  even  close.  I  yield  the 
floor. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
want  to  address  an  issue  of  tremendous 
importance  to  our  Nation.  It  does  not 
involve  the  arcane  details  of  the  Fed- 
eral budget,  but  does  touch  directly  the 
lives  of  every  one  of  our  citizens. 

Mr.  President,  it  is  the  issue  of  per- 
sonal safety.  It  is  the  issue  of  reducing 
crime  on  our  streets  by  imposing  swift 
and  appropriately  strong  punishment 
on  those  who  prey  on  our  streets. 

Last  June.  I  spoke  to  my  colleagues 
in  support  of  the  habeas  corpus  provi- 
sions included  in  the  anti-terrorism 
bill.  I  think  it  is  unfortunate  that  I 
must  say  again,  five  months  later,  that 
habeas  corpus  reform  is  still  needed, 
now.  just  as  much  as  it  was  then,  in  the 
immediate  aftermath  of  the  tragic  and 
reprehensible  bombing  in  Oklahoma 
City. 

Habeas  corpus  reform  is  still  needed 
because  our  streets  are  still  unsafe  and 
those  who  commit  the  most  heinous 
crimes  still  abuse  the  court  system  to 
prevent  their  sentences  from  being  car- 
ried out. 

It  is  needed  because  swift  punish- 
ment— including  the  death  penalty 
where  appropriate— is  critical  in  our  ef- 
forts to  ensure  the  personal  safety  of 
all  of  our  citizens. 

It  is  needed  because  the  deterrent  ef- 
fect of  the  death  penalty  is  weakened 
when  it  cannot  be  imposed  swiftly  after 


a  verdict  has  been  reached  in  a  fair 
trial. 

Mr.  President,  habeas  corpus  reform 
is  needed  because  since  the  death  pen- 
alty was  reinstated  in  California  in 
1978.  more  prisoners  on  death  row  have 
died  of  natural  causes  than  have  been 
executed. 

Let  no  one  doubt  the  magnitude  of 
this  problem.  For  example,  in  Califor- 
nia there  are  currently  428  convicted 
criminals  on  death  row— that  is  18 
more  than  when  I  last  spoke  to  the 
Senate  on  the  immediate  need  for  ha- 
beas reform. 

This  problem  is  not  unique  to  Cali- 
fornia, however.  According  to  the  Ad- 
ministrative Office  of  the  U.S.  Courts, 
during  the  year  ending  June  30.  1995, 
there  were  14,637  prisoner  petitions  for 
habeas  corpus  review  in  U.S.  district 
courts  alone.  156  of  these  cases  were 
death  penalty  cases. 

On  June  7.  on  the  same  day  the  Sen- 
ate overwhelmingly  passed  habeas  cor- 
pus reform  as  part  of  the  anti-terror- 
ism bill,  the  longest  serving  member  of 
California's  death  row  population.  An- 
drew E.  Robertson,  marked  the  17th  an- 
niversary of  his  incarceration.  Five 
months  later,  he  still  avoids  punish- 
ment. Mr.  President,  that  is  uncon- 
scionable. 

Another  case  deserves  scrutiny  as 
well.  Seventeen  years  ago.  Keith  Dan- 
iel Williams  was  convicted  of  fatally 
shooting  Miguel  and  Salvadore  Vargas 
and  Lourdes  Meza  in  Merced.  CA  while 
stealing  a  SI. 500  check  that  he  and  his 
friends  had  used  to  buy  a  car  from 
Miguel  'Vargas. 

Williams  was  found  guilty  of  plan- 
ning the  killings  and.  after  shooting 
the  two  men.  raping  Lourdes  Meza  in 
the  back  of  the  car  before  shooting  her 
and  leaving  her  naked  body  in  a  field. 

This  vicious  killer  told  a  psychiatrist 
that  after  one  of  his  accomplices  broke 
down  when  Williams  had  ordered  him 
to  shoot  the  woman.  Williams  intended 
to  kill  him.  too.  but  decided  not  to 
when,  and  I  quote,  "the  dude  started 
sniveling  and  crying." 

Keith  Daniel  Williams  admitted  kill- 
ing these  three  innocent  people,  but  18 
years  of  courtroom  maneuverings  have 
kept  this  cold-blooded  murderer  from 
receiving  the  punishment  he  deserves 
for  his  horrible  crimes. 

Just  last  spring,  the  9th  U.S.  Circuit 
Court  of  Appeals  said  Williams  was  not 
denied  a  fair  trial  by  the  actions  of  his 
lawyer— who  failed  to  hire  a  psychia- 
trist, obtain  Williams'  medical  records 
or  present  any  favorable  evidence  at 
the  penalty  phase. 

Following  this  decision,  his  lawyer 
said  he  would  seek  a  rehearing  before 
an  11-judge  panel  and,  if  that  failed  to 
stop  the  execution,  appeal  to  the  U.S. 
Supreme  Court.  According  to  Califor- 
nia's Deputy  Attorney  General,  those 
appeals  could  take  a  year  to  18  months, 
even  if  no  new  hearings  are  granted. 

A  newspaper  article  on  this  case  pub- 
lished 7  months  ago  was  titled,  "Triple 


Killer  a  Step  Closer  to  Execution."  Mr. 
President,  that  final  step  may  take  an- 
other year.  That  is  just  plam  wrong. 

Sadly,  there  are  many  other  cases 
similar  to  the  one  I  just  described  and 
their  crimes  are  among  the  most  hor- 
rific imaginable.  I  will  not  burden  my 
colleagues  with  the  gruesome  details. 
but  I  do  believe  the  Senate,  and  the 
American  people,  need  to  know  of  the 
abuse  of  the  legal  system  by  individ- 
uals convicted  in  courts  of  law  for  the 
most  vile  and  violent  crimes  and  I 
think  it  necessary  to  mention  one 
more  example. 

Bernard  Hamilton  murdered  a 
woman— the  mother  of  two  boys,  one  of 
whom  was  only  3  weeks  old— in  San 
Diego  in  May  1979.  His  victim  dis- 
appeared on  her  way  to  class.  She  was 
last  seen  in  her  van  in  the  parking  lot 
of  the  school  she  attended. 

Her  body  was  later  found  with  the 
head  and  hands  removed;  they  have 
never  been  recovered.  The  body  was 
clothed  only  in  bra,  underpants,  and 
socks. 

Bernard  Hamilton  was  arrested  in 
Oklahoma  in  possession  of  his  victim's 
van  and  had  been  using  her  credit 
cards.  He  was  convicted  of  first  degree 
murder  for  this  brutal  crime. 

.■\fter  his  first  State  habeas  petition 
was  denied  he  went  to  Federal  court 
and  last  year  two  judges  on  the  9th  Cir- 
cuit ordered  the  sentence  vacated  on  a 
claim  that  was  rejected  by  six  Justices 
on  the  California  Supreme  Court  and 
one  dissenting  judge  on  the  9th  Circuit. 

This  cold-blooded  killer  is  now  in  the 
midst  of  a  new  penalty  trial— more 
than  16  years  after  the  murder. 

To  add  insult  to  injury.  Hamilton 
represented  himself  at  his  penalty  re- 
trial and  blamed  the  victim's  husband. 
who  never  recovered  emotionally  from 
the  death  of  his  wife  before  his  own 
death  last  year. 

For  the  victims  of  the  kind  of  violent 
crimes  I've  just  described,  justice  will 
not  fully  have  been  done  until  those  re- 
sponsible have  been  tried,  convicted 
and  the  death  penalty  imposed  and 
swiftly  carried  out. 

I  am  very  pleased  to  say  that  the  ha- 
beas provision  included  in  the  bill  cur- 
rently under  consideration  by  the  Sen- 
ate is  designed  to  do  just  that.  The  ha- 
beas corpus  provision  is  identical  to 
those  included  in  the  anti-terrorism 
bill  passed  the  Senate  by  a  vote  of  91  to 
8  last  June,  and  one  I  believe  which 
strikes  an  appropriate  balance  between 
the  need  to  assure  due  process  to  those 
convicted  of  both  capital  and  non-cap- 
ital crimes  and  the  need  of  an.y  ration- 
al judicial  system  to  bring  cases  to  clo- 
sure. 

Indeed.  Mr.  President,  that  is  par- 
ticularly important  not  only  the  integ- 
rity of  our  judicial  system,  but  for  the 
victims  of  capital  cases. 

Most  importantly.  Mr.  President, 
this  bill  provides  habeas  petitioners 
with  "one  bite  at  the  apple."  It  assures 


that  no  one  convicted  of  a  capital 
crime  will  be  barred  from  seeking  ha- 
beas relief  in  Federal  court,  and  appro- 
priately limits  second  and  subsequent 
habeas  appeals  to  narrow  and  suitable 
circumstances. 

Furthermore.  Mr.  President,  the  bill 
requires  States  which  provide  for  coun- 
sel that  habeas  appeals  must  be  filed 
within  6  months  of  when  a  State  pris- 
oner's conviction  becomes  final,  or  in 
States  where  standard  for  the  adequacy 
of  counsel  are  not  adopted,  such  ap- 
peals must  be  filed  within  1  year. 

Third,  Mr.  President,  time  limits  are 
also  imposed  upon  courts.  The  bill  re- 
quires that  Federal  courts  must  act 
promptly  on  habeas  appeals  and  estab- 
lishes a  mechanism  by  which  courts  of 
appeals  will  screen  habeas  petitions  be- 
fore they  are  permitted  to  go  to  a  Fed- 
eral District  Court  for  resolution. 

Finally.  Mr.  President,  unlike  the 
crime  bill  proposals  that  I  and  the  Na- 
tions  law  enforcement  officials  op- 
posed two  years  ago.  this  bill  does  not 
dictate  to  the  States  precisely  what 
counsel  competency  standards  are 
adopted.  Rather,  it  properly  provides 
states  with  an  incentive  to  formulate 
their  own  plans  by  making  expedited 
time  tables  I  have  just  described  avail- 
able for  states  to  do  so. 

Mr.  President,  the  time  for  habeas 
corpus  reform  is  long  overdue.  Too 
many  of  our  streets  are  dangerous,  too 
many  of  our  citizens  are  scared,  too 
many  of  our  courts  are  clogged  with 
endless,  meritless  prisoner  appeals.  I 
urge  my  colleagues  to  support  the  ha- 
beas corpus  reform  provisions  in  this 
bill. 

I  Yield  the  noor. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Lug.\r].  is  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  AK.\K.\].  and  the 
Senator  from  California  [Mrs.  BoXER], 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  49, 
nays  47.  as  follows: 

iRollcall  Vote  No.  569  Leg.) 
YEAS— 49 


D  .\mato 

DeWine 

Dole 

Domemci 

Faircloth 

Frist 

Gorton 

Gramm 

Grams 

Crassley 

Gregg 

Hatch 

Hatfield 


Baucus 

Biden 

Bingaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Cohen 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 


Helms 

Hutchison 

Inhofe 

Kempthome 

Kvl 

Lott 

Mack 

McCain 

McConnell 

Murkowski 

Njckles 

Pressler 

Roth 

NAYS-^7 

Ford 

Glenn 

Graham 

Harkin 

Heflin 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerr>- 

Kohl 

Lautenberg 

Leahy 


Santonim 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Re  id 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellitone 


NOT  VOTING— 3 

.\kaka  Boxer  Lugar 

So  the  bill  (H.R.  2586).  as  amended, 
was  passed. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening.  There 
will  be  a  number  of  votes  on  Monday. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.Abraham 

Brown 

Coats 

.Ashcroft 

Bums 

Cochran 

Bennett 

Campbell 

Coverdell 

Bond 

Chafee 

Craig 

UNANIMOUS  CONSENT 
AGREEMENT -H.R.  2491 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  at  10  a.m.  on  Mon- 
day. November  13.  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
on  H.R.  2491.  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  then  in- 
sist on  its  amendment,  agree  to  the 
House  request  for  a  conference,  and 
prior  to  the  Chair  being  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate,  that  there  be  four  motions  to 
instruct  the  conferees,  which  under  the 
statute  are  limited  to  1  hour  each,  and 
that  the  time  to  be  divided:  40  minutes 
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for  the  offeror  of  the  motion;  20  min- 
utes for  Senator  Dcmenici  or  his  des- 
ignee. Those  motions  are  as  follows:  A 
motion  to  instruct  regarding  Social  Se- 
curity: a  motion  to  instruct  regarding 
health  care:  a  motion  to  instruct  re- 
garding Medicare  tax  cuts;  a  motion  to 
instruct  regarding  nursing  standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  following 
disposition  of  the  motion  to  instruct, 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate,  with- 
out any  further  debate  or  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT-H.R.  927 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Chair  lay  be- 
fore the  Senate  a  message  from  the 
House  on  H.R.  927,  the  Cuba  sanctions 
bill,  for  the  appointment  of  conferees 
at  2  p.m.  on  Monday.  November  13,  and 
any  votes  ordered  will  commence  at 
5:30  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONTINUING  RESOLUTION 
AND  THE  LABOR.  HHS  AND  EDU- 
CATION APPROPRIATIONS  BILL 
H.R.  2127 

Mr.  SPECTER.  Mr.  President,  as 
chairman  of  the  Labor.  HHS  and  Edu- 
cation Appropriations  Subcommittee.  I 
wanted  to  take  a  minute  to  update  the 
Senate  on  the  status  of  the  Labor,  HHS 
and  Education  appropriations  bill.  H.R. 
2127  as  it  relates  to  the  continuing  res- 
olution and  the  implications  of  the 
Senate's  inaction  on  the  bill  for  pro- 
grams of  the  Departments  of  Labor. 
HHS  and  Education. 

As  Senators  know,  the  Labor.  HHS 
and  Education  Appropriations  bill  for 
fiscal  year  1996  is  still  on  the  calendar. 
Efforts  to  bring  it  up  in   the  Senate 


have  been  met  with  a  filibuster  due  to 
the  "striker  replacement"  provision.  I 
opposed  that  provision  being  added  to 
the  bill  in  committee,  because  of  the 
view  that  controversial  legislative  rid- 
ers do  not  belong  on  an  appropriation 
bill,  but  should  be  considered  through 
the  authorization  process.  In  the  case 
of  the  Labor.  HHS  and  Education  Ap- 
propriations bill,  the  legislative  riders 
included  by  the  House  have  stalled  ac- 
tion on  this  important  bill  in  the  Sen- 
ate, and  indefinitely  postponed  funding 
for  education,  health,  job  training,  and 
social  service  programs  in  this  fiscal 
year. 

While  the  continuing  resolution  will 
ensure  that  some  funding  will  be  avail- 
able for  these  programs,  it  is  only  on  a 
short-term  basis  and  at  a  minimal 
level.  For  example,  a  central  difference 
between  the  House  passed  and  the  com- 
mittee reported  bills  involves  funding 
for  the  Low  Income  Home  Energy  As- 
sistance Program  [LIHEAP].  LIHEAP 
provides  funds  to  states  to  help  low  in- 
come households  meet  their  fuel  bills 
during  the  winter  months  when  costs 
soar  due  to  cold  weather.  A  high  per- 
centage of  the  program's  beneficiaries 
are  elderly  and  disabled  people  who 
need  help  in  paying  their  fuel  bills. 

Mr.  President,  it  is  already  getting 
very  cold  in  many  parts  of  the  Nation, 
with  a  major  Canadian  cold  front  mak- 
ing early  November  feel  like  winter  in 
much  of  the  midwest  and  northeast. 
Under  the  terms  of  the  continuing  res- 
olution, less  than  S200  million  will  have 
been  made  available  to  the  States.  This 
is  far  short  of  the  S600  million  re- 
quested by  the  States  to  get  through 
the  first  quarter  of  the  fiscal  year.  This 
comports  with  the  historic  average  of 
60  percent  of  the  annual  appropriation 
for  LIHEAP  being  allocated  to  the 
States  in  the  first  quarter. 

Many  States  have  begun  receiving  re- 
quests for  assistance,  and  under  normal 
circumstances  would  begin  distributing 
funds  to  participants  at  this  time. 
However,  because  of  the  present  stale- 
mate in  the  Senate  on  the  Labor.  HHS 
and  Education  Appropriations  bill. 
States  have  no  idea  how  to  plan  for 
this  winter's  program,  and  hundreds  of 
thousands  of  low  income  families  are 
left  wondering  how  they  will  be  able  to 
meet  their  winter  heating  bills.  Low 
income  households,  as  well  as  Gov- 
ernors and  local  officials  across  the 
country  are  waiting  to  learn  whether, 
and  how  much,  funding  will  be  appro- 
priated for  this  winter's  LIHEAP  pro- 
gram. 

Funding  for  education  programs  also 
are  held  hostage  to  the  stalemate  on 
H.R.  2127.  Education  program  funding 
levels  recommended  by  the  House  fall 
almost  S3. 6  billion  below  the  fiscal  year 
1995.  The  Senate  bill,  as  reported  by 
the  Appropriations  Committee  on  Sep- 
tember 15,  includes  funding  for  edu- 
cation programs  which  is  SI. 6  billion 
above  the  House  passed  levels.  Under 


the  terms  of  the  CR,  however,  the 
lower  levels  of  the  House  bill  become 
the  funding  levels  for  the  upcoming  pe- 
riod of  the  CR.  Absent  action  on  the 
Senate  bill,  and  a  conference  with  the 
House,  future  funding  levels  for  these 
education  programs  likely  will  con- 
tinue at  House  passed  levels. 

Finally.  Mr.  President,  the  terms  of 
the  CR  maintain  funding  for  medical 
research  supported  by  the  National  In- 
stitutes of  Health  at  the  1995  level  of 
S11.3  billion.  But,  there  is  clear  consen- 
sus between  the  Congress  and  the 
President  that  medical  research  is  a 
priority,  deserving  of  increased  funding 
in  fiscal  year  1996.  Despite  a  7-percent 
reduction  in  the  subcommittee's  allo- 
cation, the  President's  budget,  the 
House  passed  bill,  and  the  Senate  re- 
ported bill,  nonetheless  recommended 
increases  for  NIH  of  no  less  than  S300 
million.  Without  Senate  action  on  the 
Labor,  HHS  and  Education  appropria- 
tions bill,  medical  research  funding 
will  be  frozen  indefinitely,  thereby 
stalling  new  discoveries  for  under- 
standing the  causes  and  cures  of  dis- 
eases. 

I  will  support  this  continuing  resolu- 
tion because  it  provides  critical  short- 
term  funding  for  Federal  activities. 
But  I  also  want  to  make  clear,  it  is 
time  for  the  Senate  to  act  on  the 
Labor.  Health  and  Human  Services, 
and  Education  appropriations  bill.  Let 
us  stop  the  filibuster,  agree  to  bring  up 
the  bill,  debate  it,  and  let  the  Senate 
work  its  will.  The  critical  programs  in 
this  bill  deserve  the  attention  and  de- 
bate of  the  Senate.  The  American  peo- 
ple are  waiting  for  the  Congress  to 
complete  its  work. 


EPA  ENFORCEMENT  NEEDS 
SCRUTINY 

Mr.  DORGAN.  Mr.  President,  I  have 
supported  policies  to  protect  our  coun- 
try's environment,  and  I  have  backed 
the  Environmental  Protection  Agen- 
cy's efforts  to  enforce  environmental 
laws.  It  is  not  a  coincidence  that  we 
now  use  twice  as  much  energy  in  Amer- 
ica than  we  did  20  years  ago  and  yet  we 
have  both  cleaner  air  and  cleaner 
water.  That  results  from  the  deter- 
mination by  our  country  and  the  Con- 
gress to  place  limitations  on  those  who 
are  dumping  pollutants  into  our  rivers, 
streams,  and  lakes,  and  into  our  air. 

This  is  a  success  story.  'We  have  made 
real  progress  in  our  fight  to  clean  up 
our  environment. 

I  am  proud  of  my  support  for  those 
efforts.  But,  Mr.  President,  I  have  come 
to  the  floor  of  the  Senate  today  to  dis- 
cuss a  couple  of  cases  dealing  with  en- 
vironmental protection  that  concern 
me.  There  are  occasions,  I  am  certain, 
where  enforcement  actions  taken  by 
those  who  are  given  police  powers  to 
make  sure  our  environment  is  pro- 
tected, become  unfair,  unreasonable 
and.  in  some  cases,  downright  punitive. 


Two  such  legal  actions  have  been 
filed  against  two  North  Dakota  manu- 
facturing companies  and  I  want  to  dis- 
cuss them  today.  Because  they  involve 
an  important  matter  of  public  policy.  I 
want  to  offer  my  opinions  on  them. 

Both  of  these  examples  are  enforce- 
ment proceedings  involving  the  EPA 
and  now  also  entail  filings  in  court.  As 
a  result.  I  am  unable  to  pursue  the 
matter  further  directly  with  the  Agen- 
cy. I  regret  that  because  I  would  like 
the  opportunity  to  sit  down  in  person 
and  review  in  detail,  with  officials  at 
EPA  and  with  the  officials  in  the  two 
North  Dakota  companies.  EPA's  jus- 
tifications for  taking  the  kind  of  ac- 
tion it  has  taken  against  these  firms. 

So  my  alternative  is  to  discuss  these 
cases  on  the  floor  of  the  Senate  and  use 
information  that  is  on  public  file  in  the 
two  court  actions  and  information  that 
has  been  provided  me  by  the  companies 
as  well  as  information  that  was  pro- 
vided to  my  staff  from  the  Environ- 
mental Protection  Agency  prior  to  the 
final  enforcement  action  being  taken.  I 
will  use  that  information  today  to  dis- 
cuss the  actions  that  have  been  taken 
against  these  two  companies  and  ask 
whether  this  represents  fair  enforce- 
ment of  our  environmental  protection 
regulations  and  whether  it  represents 
the  routine  kind  of  enforcement  ac- 
tions that  the  EPA  has  been  taking 
against  other  companies  around  our 
country. 

If  these  cases  are  judged  by  the  EPA 
to  be  fair,  and  if  these  are  representa- 
tive of  the  enforcement  actions  taken 
around  the  country  against  other  com- 
panies, then  I  understand  much,  much 
better  the  anger  that  exists  in  America 
against  the  bureaucracy  because  I 
think  the  action  taken  in  these  two 
cases  is  just  plain  unfair  and  punitive 
beyond  reason. 

Mr.  President,  let  me  describe  the 
two  EPA  cases  in  North  Dakota  as  I 
understand  them.  Once  again,  this  de- 
scription comes  from  the  information 
filed  in  court  actions  against  the  two 
companies  which  is  public  information, 
information  provided  my  office  by  the 
two  companies,  as  well  as  information 
offered  by  the  EPA  during  the  process 
of  its  development  of  an  enforcement 
action  against  the  companies. 

First,  there  is  the  Sheyenne  Tooling 
and  Manufacturing  Co.  which  produces 
farm  implements  and  steel  parts  in 
Cooperstown.  ND.  The  second  case  is 
the  Melroe  Division  of  the  Clark  Equip- 
ment Co.  which  produces  the  Bobcat 
skidsteer  utility  loader  in  Gwinner, 
ND. 

Both  cases  are  remarkably  similar. 
They  began  several  years  ago— in  1992 
for  Melroe  and  1993  for  Sheyenne  Tool- 
ing—when EPA  sent  the  two  firms 
compliance  orders  instructing  them  to 
sample  and  test  their  wastewater.  That 
testing  has  been  a  Clean  Water  Act  re- 
quirement since  1986.  When  the  sam- 
pling   turns    up   excess   contaminants. 


the  wastewater  must  be  pretreated  be- 
fore it  is  discharged  into  a  sewer  sys- 
tem. Unfortunately,  neither  firm  was 
aware  of  those  aspects  of  the  law. 
There  was  an  assumption  that  the 
treatment  requirements  were  being 
handled  by  the  city  sewage  plants  into 
which  the  wastewater  flowed. 

The  companies  had  received  no  com- 
munications from  EPA  on  the  require- 
ments and  no  problems  in  that  area 
had  been  pointed  out  during  regular 
visits  from  the  State  Health  Depart- 
ment. Though  neither  company  was 
aware  of  the  requirements,  when  they 
learned  of  them,  they  took  steps  to 
comply  immediately. 

Upon  the  notification  by  EPA  that 
they  had  the  responsibility  to  sample 
and  test  their  wastewater,  both  compa- 
nies immediately  tested.  When  that 
testing  determined  that  there  were  oc- 
casions when  the  wastewater  did  not 
meet  EPA  standards,  both  firms  then 
acted  quickly  to  take  steps  so  that 
their  discharges  were  brought  within 
permissible  limits.  In  every  way.  they 
worked  cooperatively,  promptly,  and 
successfully  to  fix  the  problem. 

Months  later,  however,  EPA  stunned 
them  by  demanding  the  payment  of 
huge  penalties— SI. 9  million  in  the  case 
of  Melroe  and  5320,000  from  Sheyenne 
Tooling.  EPA  said  the  fines  were  pun- 
ishment for  the  companies'  failure  to 
sample,  test.  and  treat  their 
wastewater  ever  since  the  implementa- 
tion deadline  of  1986. 

When  the  firms  resisted  fines  of  that 
amount,  the  Justice  Department  filed 
suit  in  Federal  court  to  demand  the 
money.  Expensive  and  exhausting 
court  actions  now  face  both  firms.  The 
court  action  against  Sheyenne  Tooling 
only  began  in  April,  but  in  the  action 
against  Melroe.  which  has  been  going 
on  for  18  months,  the  Justice  Depart- 
ment has  already  secured  1.000  pages  of 
depositions  and  required  Melroe  to 
turn  over  more  than  5.000  documents. 

In  the  case  of  Sheyenne  Tooling,  a 
small  firm  of  just  60  employees,  its 
problem  was  with  an  excess  of  zinc  in 
its  wastewater.  Its  zinc  electroplating 
department  is  an  insignificant  part  of 
the  company,  accounting  for  only  2  or 
3  percent  of  its  sales  and  an  even  small- 
er share  of  its  profits. 

As  a  result,  it  offered  to  eliminate  its 
plating  operation.  However,  EPA  dis- 
couraged that  and  suggested  ways  to 
bring  the  operation  into  compliance. 
EPA  did  not  tell  the  firm  that  for 
every  day  it  continued  out  of  compli- 
ance it  could  be  fined  $25,000.  If 
Sheyenne  Tooling  had  known  that,  it 
would  have  ended  its  zinc  plating  im- 
mediately. Instead,  however,  it  spent 
S12.000  for  equipment  and  took  care  of 
the  problem. 

Despite  its  forthright  and  good  faith 
work  to  correct  the  situation, 
Sheyenne  Tooling  has  ended  up  faced 
with  this  $320,000  penalty.  The  fine  is  of 
such  a  size  that  it  will  devastate  the 


company,  a  major  blow  to  the  employ- 
ees and  to  Cooperstown,  a  rural  com- 
munity of  only  1.300  people. 

In  the  situation  at  Melroe,  the  firm 
is  said  to  have  discharged  excess 
amounts  of  lead,  copper  and,  most  sig- 
nificantly, zinc.  A  key  part  of  the  prob- 
lem as  it  worked  toward  a  solution  was 
that  it  had  trouble  even  identifying  the 
source  of  the  zinc.  It  suspected  a  paint, 
but  the  paint's  ingredients  label  did 
not  list  that  metal  and.  when  the  paint 
manufacturer  was  quizzed  about  the 
matter,  it  initially  denied  zinc  was  in 
the  paint.  Eventually,  it  was  deter- 
mined that  the  paint  did  indeed  con- 
tain the  metal  and  the  supplier  was  re- 
quired by  Melroe  to  reformulate  it  to 
eliminate  the  zinc. 

Melroe  had  several  wastewater 
streams  that  flowed  into  the  city  sewer 
system.  In  one  of  the  two  key  streams, 
the  only  problems  were  from  the  ques- 
tionable paint.  The  other  stream  dis- 
charged just  17  gallons  of  wastewater  a 
day.  An  important  point  to  note  is  that 
manufacturers  are  allowed  to  combine 
their  wastestreams  before  allowing 
them  to  flow  into  the  public  sewers. 

If  Melroe  had  done  that,  the  com- 
bined volume  of  water  would  have  been 
such  that  the  metal  contaminants 
would  have  been  diluted  enough  so  that 
Melroe  would  not  have  had  any  exces- 
sive discharges  of  pollutants  except  for 
the  sporadic  and  unusual  zinc  paint 
phenomenon. 

In  addition  to  switching,  as  I  have  al- 
ready noted,  to  a  paint  that  was  defi- 
nitely zinc  free,  Melroe  also  installed 
almost  $200,000  worth  of  equipment 
which  completely  eliminated  all  its 
problems.  Despite  that,  EPA  sought 
the  $1.9  million  fine.  Melroe  has  offered 
to  pay  a  $200,000  penalty,  but  EPA  re- 
mains determined  to  hold  out  for  a  sub- 
stantially larger  amount. 

EPA  believes  that  these  punishing 
penalties  are  necessary  to  deter  poten- 
tial offenders  and  to  recoup  any  pos- 
sible savings  the  firms  might  have  ac- 
crued by  not  performing  the  sampling 
and  pretreatment  in  earlier  years.  It 
argues,  in  addition,  that  there  was  a 
risk  of  environmental  harm,  even 
though  no  harmful  impacts  have  been 
documented. 

In  similar  cases  I  am  aware  of  in 
North  Dakota.  EPA  sought  penalties  of 
$60,000.  $40,000.  $25,000  and  $15,000  and 
generally  settled  for  less.  I  am  at  a  loss 
to  understand  why  it  now  wants  pen- 
alties of  $1.9  million  and  $320,000  in  the  ■ 
two  cases  I  am  discussing. 

Mr.  President,  those  are  the  facts 
about  these  two  cases  as  I  know  them. 
As  I  indicated,  because  of  the  enforce- 
ment action  initiated  by  the  EPA  and 
now  the  court  action  by  the  Justice 
Department  to  collect  civil  penalties 
against  these  two  companies.  I  am  con- 
strained from  intervention  with  EPA. 

But  I  want  the  record  to  show  that  I 
think  this  represents  terrible  judg- 
ment, inappropriate  sanctions,  and  an 
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unreasonable 
companies. 

I  have  no  sympathy  for  a  rogue  com- 
pany that,  knowing  the  rules,  violates 
those  rules  and  pollutes  the  air  and  the 
water.  I  have  no  sympathy  for  compa- 
nies that  refuse  to  cooperate  with  the 
EPA.  I  have  no  sympathy  with  repeat 
offenders  whose  record  demonstrates  a 
disregard  for  our  environment.  They 
should  be  punished. 

But  I  have  no  fondness  for  a  Govern- 
ment agency  that  goes  to  companies 
that  have  an  excellent  record  and  that 
willingly  cooperate  in  every  respect 
and  who  demonstrate  a  desire  to  do  the 
right  thing  and  then  say  to  them: 
"You're  guilty  of  an  oversight  and  you 
are  going  to  pay  dearly  for  it."  That 
kind  of  heavy-handed,  bureaucratic 
misjudgment  is  what  is  causing  a  re- 
lentless anger  in  the  American  people 
that  is  directed  at  their  Federal  Gov- 
ernment. 

I  have  spent  most  of  my  15  years  in 
Congress  taking  on  the  big  economic 
interests.  I  have  fought  to  shut  down 
the  S&L  junk  bond  scandal,  opposed 
the  corporate  raiders  on  Wall  Street, 
fought  the  drug  companies  for  pricing 
abuses,  taken  on  foreign  corporations 
for  tax  avoidance,  and  opposed  tax  sub- 
sidies for  oil  companies.  So  I  find  my- 
self in  an  unaccustomed  role  today 
bringing  to  the  floor  a  case  of  two  cor- 
porations, one  large  and  one  small,  who 
I  think  have  been  wronged  by  the  EPA. 

Originally,  when  I  reviewed  the  com- 
plaint of  these  two  companies,  both  of 
which  have  an  excellent  reputation, 
both  of  which  the  North  Dakota  Health 
Department  considers  cooperative  and 
responsible  firms.  I  concluded  that 
they  were  treated  unfairly. 

But  because  my  hands  are  tied  in  an 
enforcement  matter  such  as  this,  there 
has  not  been  much  I  could  do  beyond 
simply  commiserating  with  them  and 
telling  them  that  I  thought  they  were 
treated  unfairly.  But.  if  we  legislators 
who  created  the  EPA.  and  who  wrote 
these  environmental  protection  laws, 
are  unwilling  to  stand  up  and  ask  the 
policy  questions  that  we  should  be  ask- 
ing in  circumstances  like  this,  then  we 
deserve  all  the  ill  will  that  is  directed 
toward  the  Federal  Government. 

Unless  we  are  prepared  to  point  out 
the  cases  of  bureaucratic  excess  and 
unfair  consequences  and  then  try  to  do 
something  about  them,  we  should  not 
be  surprised  by  a  citizenry  that  is  jus- 
tifiably angry 

I  hope  those  in  the  Federal  Govern- 
ment who  read  these  examples  will  un- 
derstand that  they  hold  the  power  to 
enforce  the  laws  of  this  country  in  an 
appropriate,  fair,  even-handed  manner, 
but  they  also  have  the  responsibility  to 
rein  in  those  who  would  use  that  power 
in  ways  that  are  not  fair  and  not  even- 
handed.  That  is  what  we  expect  and 
that  is  what  the  American  people  de- 
mand. 


ACDA  DIRECTOR  HOLUM  GOES 
TRICK-OR-TREATING 

Mr.  HELMS.  Mr.  President,  I  suppose 
that  I  am  supposed  to  be  discouraged, 
or  at  least  surprised,  that  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  overspoke  himself— again— on 
Halloween  by  calling  me  an  isolation- 
ist and  by  falsely  asserting  that  I  am 
holding  both  the  Chemical  Weapons 
Convention  and  this  country's  national 
security  hostage.  Perhaps  he  was  play- 
ing trick-or-treat.  and  if  he  had 
stopped  by  our  house.  Dot  Helms  would 
have  placed  several  pieces  of  candy  in 
his  bag. 

Seriously  Mr.  President,  I  had  as- 
sumed that  Mr.  Holum  had  better  con- 
trol of  himself  than  that — but  I  suppose 
he  is  so  concerned  about  losing  his 
place  on  the  Federal  bureaucratic 
totem  pole  that  he  is  suffering  a  case  of 
nervous  jitters. 

His  holding  hostage  outburst  on  Hal- 
loween is  ludicrous  on  its  fact.  The 
Chemical  Weapons  Convention  was 
first  submitted  as  a  treaty  in  the  103d 
Congress,  and  Congress  refused  to  rat- 
ify it  at  that  time  because  a  number  of 
questions  on  issues  such  as  verification 
and  cost  had  gone  unanswered.  They 
are  still  unanswered,  and  any  reason- 
able prudent  American  is  likely  to 
agree  that  the  convention's  approval 
must  wait  until  the  Senate  can  be  cer- 
tain what  it  will  cost  and  the  degree  of 
risk  in  premature  approval  of  it. 

Mr.  President.  I  also  find  very  sad  Di- 
rector Holum's  strange  assertion  that 
the  effort  to  consolidate  ACDAs  func- 
tions within  the  Department  of  State 
is  what  he  called  an  isolationist  attack 
on  arms  control.  That  one.  as  the  say- 
ing goes,  is  off  the  wall— and  Mr. 
Holum  knows  it. 

The  first  suggestion  about  abolishing 
ACDA  was  proposed  by  the  Clinton  ad- 
ministration in  1993:  the  State  Depart- 
ment even  drafted  a  comprehensive 
plan  to  absorb  ACDA  personnel  and 
funds.  Unfortunately,  that  proposal  by 
Secretary  of  State  Christopher  was  de- 
bated and  defeated— not  on  its  merits, 
but  by  the  same  kind  of  bureaucratic 
obstructionism  that  has  impeded  S. 
908,  the  Foreign  Relations  Revitaliza- 
tion  Act  of  1995.  every  step  of  the  way. 

So  it  comes  as  little  surprise.  Mr. 
President,  that  the  plan  to  reorganize 
arms  control  has  stirred  up  a  hornet's 
nest.  In  testimony  before  the  Foreign 
Relations  Committee,  one  of  ACDAs 
previous  Directors.  Dr.  Fred  Ikle.  en- 
dorsed the  plan  to  abolish  ACDA,  but 
warned  that: 

.■\ny  effort  to  trim,  or  to  abolish,  a  bureau- 
cratic entity  hurts  the  pride  and  prestige  of 
the  affected  officials,  jeopardize  job  security, 
and  mobilizes  throngs  of  contractors,  captive 
professional  organizations,  and  other  bene- 
ficiaries of  the  threatened  agency. 

When  you  get  right  down  to  it.  at  the 
heart  of  all  these  protestations  regard- 
ing the  plan  to  eliminate  ACDA  are.  in 
fact,  no  more  than  a  host  of  self-serv- 


ing, bureaucratic  interests.  While  near- 
ly every  aspect  of  government  is  being 
downsized  and  streamlined,  ACDA's 
budget  request  for  fiscal  year  1996  was 
increased  by  44  percent  over  the  1995 
fiscal  year  budget.  Director  Holum's 
ACD.^  crowd,  you  see,  proposes  to 
spend  fare  more  of  the  taxpayer's 
money  and  to  hire  more  people.  They 
even  tried  to  commandeer  one  of  the 
Department  of  Defense's  radar  systems 
in  Alaska. 

Mr.  President,  when  faced  with  pos- 
sible elimination,  there's  nothing  the 
ACDA  crowd  will  not  do  or  say.  It  is  in- 
credible that  anyone  will  try  to  argue, 
with  a  straight  face,  that  arms  control 
will  suffer  if  ACDA  is  eliminated.  Non- 
sense, there  are  today  more  than  3,100 
arms  control  experts  working  in  more 
than  25  offices  scattered  throughout 
the  Federal  Government.  ACDA  em- 
ploys about  250  of  the  3,100.  only  8  per- 
cent of  the  total  number  of  arms  con- 
trol experts  in  the  Federal  Govern- 
ment. Even  the  Commerce  Department 
has  more  people  assigned  to  non- 
proliferation  and  arms  control.  Simply 
put,  arms  control  is  big  business,  and 
ACDA  is  small  potatoes,  and  almost  ir- 
relevant. That  prompted  ACDA  Direc- 
tor Holum's  outburst  on  Halloween. 

The  truth  of  the  matter  is  that  the 
State  Department  and  the  National  Se- 
curity Council  are  responsible  for  arms 
control  policy  coordination  and  nego- 
tiation, not  ACDA.  One  of  ACDA's  in- 
spectors general  put  it  best  a  few  years 
ago,  stating  that: 

Once  arms  control  became  important  pres- 
idential business  .  .  .  Secretaries  of  State 
and  Defense  and  national  security  advisers 
became  the  dominant  figures  in  arms  con- 
trol. 

Implementation  and  verification  of 
arms  control  are  conducted  by  the  De- 
partment of  Defense  and  the  intel- 
ligence community.  Since  1989  it  has 
been  the  on-site  inspection  agency,  not 
ACDA.  that  had  performed  on-the- 
ground  verification  for  all  major  arms 
control  agreements.  Of  all  the  person- 
nel involved  in  ST.'^RT  inspections  so 
far.  fewer  than  1  percent  were  supplies 
by  ACDA.  In  short,  abolishing  ACD.^ 
will  not  hurt  the  conduct  of  this  Na- 
tion's arms  control  one  iota.  It  is  not 
an  obvious  anachronism— and  it  is  time 
to  bid  farewell. 

By  incorporating  ACDA's  handful  of 
experts  in  a  new,  more  efficient  State 
Department.  Congress  can  give  arms 
control  a  comprehensive  purview.  After 
all  the  effectiveness  and  desirability  of 
arms  control  depend  upon  its  consider- 
ation in  the  broader  foreign  policy  con- 
text. Just  as  importantly,  doing  this 
will  save  U.S.  citizens  at  least  S250  mil- 
lion over  the  next  10  years.  Consolida- 
tion makes  good  business  sense  and 
will  reduce  waste,  duplication,  and 
silly  bureaucratic  turf  battles. 

Finally,  any  plan  that  has  been  en- 
dorsed by  five  former  Secretaries  of 
State,  from  Henry  Kissinger  to  James 


Baker,  can  hardly  be  labeled  isolation- 
ist. Director  Holum  should  dispense 
with  is  schoolboy  name-calling.  Let  the 
issue  of  consolidation  be  debated  on  its 
merits. 


WREATH  LAYING  CEREMONY  AT 
•  THE  NATIONAL  LAW  ENFORCE- 
MENT OFFICERS  MEMORIAL 
Mr.  THURMOND.  Mr.  President,  in 
recent  months,  there  have  been  some 
disturbing  accounts  from  throughout 
the  Nation  about  police  officers  con- 
ducting themselves  in  an  inappropriate 
manner  while  performing  their  duties. 
Regrettably,  some  members  of  the 
media,  and  people  who  wish  to  malign 
the  efforts  of  law  enforcement  officers, 
choose  to  believe  that  the  actions  of  a 
handful  of  rogue  individuals  are  rep- 
resentative of  the  entire  law  enforce- 
ment community.  That  is  simply  not 
the  case. 

As  we  all  know,  the  job  that  lawmen 
and  women  do  is  not  easy,  as  a  matter 
of  fact,  it  is  one  that  is  extremely  dan- 
gerous, as  well  as  physically  and  men- 
tally demanding.  It  is  a  job  that  re- 
quires ordinary  men  and  women  to 
commit  extraordinary  acts  on  an  al- 
most daily  basis.  In  many  cases,  the 
situations  to  which  they  are  dispatched 
result  in  injury  to  officers,  and  in  in- 
creasingly frequent  cases,  the  lives  of 
officers  are  lost. 

While  law  enforcement  officers 
across  America  labor  tirelessly  and 
largely  without  thanks,  the  National 
Law  Enforcement  Officer  Memorial, 
appropriately  located  at  Judiciary 
Square,  guarantees  that  those  who  fall 
in  the  line  of  duty  will  never  be  forgot- 
ten. Each  year,  the  names  of  the  men 
and  women  killed  while  doing  their 
jobs — keeping  us  safe— are  added  to  the 
Memorial.  This  past  October  19th,  the 
names  of  the  157  officers  who  were 
killed  last  year  were  placed  on  the  grey 
Canadian  Marble  walls  which  form  this 
solemn  Memorial. 

As  I  have  done  many  times  in  years 
past,  I  attended  the  wreathlaying  cere- 
mony held  at  the  Memorial  when  the 
names  of  those  killed  over  the  past 
year  were  added  to  the  rolls  of  their 
fallen  comrades.  During  that  cere- 
mony, the  Chairman  of  the  National 
Law  Enforcement  Officers  Memorial, 
Craig  Floyd,  and  Sharon  Felton,  the 
widow  of  a  police  officer  and  a  trustee 
of  Concerns  of  Police  Survivors 
[COPS],  made  some  remarks  that  I 
thought  were  particularly  poignant,  in 
that  they  paid  tribute  to  those  police 
officers  who  made  the  ultimate  sac- 
rifice, while  also  reminding  everyone 
in  the  audience  of  the  challenges  and 
difficulties  facing  an  officer  in  this  day 
and  age.  I  ask  unanimous  consent  that 
a  copy  of  Mr.  Floyd's  and  Ms.  Felton's 
remarks  be  placed  in  the  Record  fol- 
lowing my  remarks,  so  that  my  col- 
leagues will  have  the  opportunity  to 
read  and  consider  what  they  said  that 
day. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  it  is 
sometimes  easy  to  forget  just  what  an 
enormous  task  we  ask  of  those  who 
work  in  law  enforcement.  It  is  very 
easy,  from  the  comfort  of  an  office  or  a 
living  room,  to  second  guess  the  deci- 
sion a  police  officer  was  required  to 
make  in  a  split  second.  I  hope  that  peo- 
ple will  take  a  moment  to  read  and 
think  about  what  Mr.  Floyd  and  Ms. 
Felton  said  last  month,  and  to  reflect 
on  the  fact  that  being  a  police  officer  is 
not  only  difficult,  it  can  be  deadly. 
ExHiBrr  1.— Wke.^thl.wing  Ceremony 
Rem.arks 

I  By  Cr.mg  \V.  Floyd.  NLEOMF  Chairman) 

Good  afternoon  ladies  and  gentlemen. 
Thank  you  for  joining  us  as  we  commemo- 
rate the  fourth  anniversary  of  the  National 
Law  Enforcement  Officers  Memorial. 

My  name  is  Craig  Floyd  and  I  am  the 
chairman  of  the  National  Law  Enforcement 
Officers  Memorial  Fund.  On  behalf  of  our 
board  of  directors.  I  want  to  welcome  all  of 
you  here  today. 

Nearly  a  year  ago.  three  law  enforcement 
officers  were  murdered  at  DC.  Police  head- 
quarters, just  one  block  from  this  hallowed 
ground.  It  was  a  horrible  tragedy  that  will 
not  .soon  be  forgotten. 

Shortly  afterwards.  Tony  Daniels,  who  was 
then  in  chai-ge  of  the  FBI's  Washington  met- 
ropolitan field  office,  reflected  on  the  shoot- 
ing in  a  poignant  commentary  that  was 
printed  in  the  Washington  Post.  He  said: 

"There  is  no  easy  way  to  absorb  the  events 
of  November  22.  1994.  For  all  of  us.  I'm  sure. 
the  most  difficult  part  of  dealing  with  this 
tragedy  is  trying  to  find  a  reason  for  its  oc- 
currence—trying to  make  some  sense  out  of 
a  senseless  act  .  .  .  We  will  never  know  what 
causes  people  to  do  the  things  they  do;  we 
are  only  left  with  the  aftermath.  Yet  it  is  an 
inescapable  fact  that  the  law  enforcement 
community  lives  in  the  shadow  of  death   " 

Sadly,  those  words  echoed  over  and  over 
again  this  past  year  as  we  buried  one  police 
officer  after  another.  Already  this  year,  we 
know  of  127  law  enforcement  officers  across 
this  counti-y  who  have  been  killed  in  the  line 
of  duty.  That  represents  an  11  percent  in- 
crease over  last  year's  figure  for  the  same 
period. 

On  average,  one  police  officer  is  killed 
somewhere  in  America  every  52  hours.  One 
out  of  every  nine  officers  is  assaulted  and 
one  out  of  every  25  officers  is  injured  in  the 
line  of  duty,  .•\cross  this  country,  there  are 
nearly  700.000  law  enforcement  officere  who 
put  their  lives  on  the  line  daily  for  the  pro- 
tection and  safety  of  others.  This  memorial 
is  a  richly  deserved  tribute  to  that  extraor- 
dinary level  of  police  service  and  sacrifice. 

When  this  memorial  was  dedicated  4  years 
ago.  these  marble  walls  that  embrace  us  here 
today  contained  the  names  of  12.561  fallen 
police  officers.  Since  that  time,  we  have 
added  nearly  1.300  moi'e. 

We  could  have  simply  allowed  those  fallen 
heroes  to  be  buried  and  then  forgotten.  But. 
this  nation  valued  the  service  and  sacrifice 
of  those  officers  far  too  much  to  cast  their 
memories  to  the  winds  of  time. 

We  knew  that,  if  given  the  chance,  the 
voices  of  those  fallen  heroes  need  not  be  si- 
lenced by  death.  .  .  .  Their  deeds  might  even 
have  more  meaning.  .  .  .  And  their  lives 
would  become  the  example  for  others.  This 
monument  gives  them  that  chance  to  be 
heard,  to  be  understood,  to  inspire. 


Each  time  a  single  corrupt  or  bigoted  po- 
lice officer  is  exposed,  come  here  an'  listen 
to  the  condemnation  expressed  by  thousands 
of  fallen  police  heroes 

Each  time  the  resolve  of  our  law  enforce- 
ment officers  is  challenged,  come  here  and 
understand  just  how  much  our  officers  are 
willing  to  sacrifice  for  the  well  being  of  oth- 
ers. 

Each  time  the  constant  criticism  and  sec- 
ond-guessing causes  our  police  officers  to 
think  twice  about  the  profession  they  have 
chosen,  come  here  and  be  reminded  that  you 
are  following  in  the  footsteps  of  some  of  the 
bravest  and  finest  individuals  ever  to  walk 
the  face  of  this  earth. 

I.NTRO  TO  WRE.\THI..\YING 

In  a  moment,  a  wreath  will  be  placed  here 
at  the  memorial  to  commemorate  the  fourth 
anniversary  of  this  monument,  and  to  honor 
the  nearly  14,000  law  enforcement  officers 
who  have  died  in  the  line  of  duty. 

But.  before  we  do  that  I  want  to  take  a  mo- 
ment to  recognize  all  of  the  police  survivors 
who  have  honored  us  with  their  presence 
here  today.  While  we  cannot  undo  their  loss, 
we  can  remind  them  that  they  have  not  been 
forgotten.  Their  welfare  is  important  to  us 
all. 

At  this  time.  I  would  like  to  ask  all  of  the 
survivors  of  a  fallen  officer  here  today  to 
please  rise  and  be  recognized. 

Since  the  last  time  we  met  to  commemo- 
rate the  anniversary  of  this  monument  one 
year  ago.  nine  law  enforcement  officers  have 
been  killed  in  the  Washington.  DC.  Area. 
That  matches  the  highest  number  of  local 
police  fatalities  ever  recorded  in  a  12-month 
period. 

Three  of  them  died  in  a  single  incident. 
Last  November  22.  Metropolitan  Police  Ser- 
geant Henry  Joseph  Daly,  and  FBI  Spiecial 
Agents  Martha  Dixon  Martinez  and  Michael 
John  Miller  were  savagely  murdered  in  an 
unprovoked  ambush  at  DC.  Police  head- 
quarters. 

On  February  7.  off-duty  D.C.  Police  officer 
James  McGee  attempted  to  stop  a  robbery  in 
progress.  In  a  few  terror-filled  seconds.  Offi- 
cer McGee  was  accidentally  shot  and  killed 
in  a  tragic  case  of  mistaken  identity. 

On  April  26.  Prince  George's  County  Police 
Corporal  John  Novabilski  was  assassinated 
by  a  crazed  killer  while  sitting  in  his  marked 
patrol  car. 

Less  than  2  months  later,  that  same  killer 
murdered  FBI  Special  .^gent  William  Chris- 
tian. Agent  Christian,  who  was  also  gunned 
down  while  sitting  in  his  car.  was  on  a  stake- 
out to  arrest  the  man  who  killed  him. 

On  August  22.  Loudoun  County  Deputy 
Sheriff  Charles  Barton  was  killed  in  an  air- 
craft accident  on  the  way  to  pick  up  a  want- 
ed felon.  He  was  the  first  officer  to  be  killed 
while  on  duty  in  the  history  of  the  Loudoun 
County  Sheriffs  Department. 

And.  of  course,  the  two  latest  fatalities  oc- 
curred this  month.  DC  Police  Officer  Scott 
Lewis  was  gunned  down  on  October  6  in  an 
unprovoked  attack  while  aiding  a  burglary 
victim. 

Maryland  state  trooper  Edward  A.  Plank 
was  shot  and  killed  just  three  days  ago  after 
stopping  a  motorist  for  a  traffic  violation. 

We  have  asked  the  immediate  family  mem- 
bers of  these  fallen  officei-s.  along  with  their 
agency  escorts,  to  assist  us  with  the  presen- 
tation of  the  wreath.  They  have  graciously 
accepted  our  invitation  and  will  serve  as  rep- 
resentatives of  all  police  survivors  and  law 
enforcers  across  the  Nation. 

Leading  our  procession,  we  are  very 
pleased  to  have  the  Assistant  Attorney  Gen- 
eral of  the  United  States  Andrew  Fois.  who 
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will  be  joined  by  members  of  the  U.S.  Park 
Police  honor  guard. 

CLOSING  RE.M.\RKS 

I  would  like  to  close  todays  ceremony 
with  a  poem.  It  was  written  by  a  16-year-old 
girl  named  Megan  Hogan.  Her  father  was  a 
Minnesota  police  officer  who  was  shot  and 
killed  six  years  ago.  Megan's  poem  offers 
comfort  to  all  of  us  here  today: 

My  father  is  now  at  rest 

For  a  safer  place  he  remains 

A  world  of  goodness  and  beauty 

A  world  without  worry  or  pain. 

No  fear  will  he  encounter 

For  a  better  place  hell  be 

A  place  where  the  sick  are  healed 

And  a  place  where  the  blinded  eyes  can  see. 

My  world  has  forever  changed 

My  life  is  not  the  same 

But  close  within  my  heart 

His  precious  face  remains. 

I  give  him  my  tears 

And  my  prayers  I  send  above 

I  cherish  all  our  memories 

Filled  with  happiness  and  love. 

He'll  have  someone  to  depend  on 

His  helping  hand  is  there  to  lend 

For  the  Father  shall  be  watching 

And  in  heaven  he'll  have  a  friend. 

The  battle  is  faced  head  on 

Many  obstacles  yet  to  overcome 

But  in  the  end.  together 

This  battle  will  be  won! 

For  the  next  six  hours,  a  rotating  police 
honor  guard  will  stand  vigil  here  at  the  me- 
morial as  a  special  salute  to  Americas  fallen 
officers.  A  reception  will  be  held  imme- 
diately following  today's  ceremony  at  the 
memorial  visitors  center  at  605  E  Street 
—two  blocks  to  the  right. |  Everyone  is  in- 
vited to  attend. 

Ladies  and  gentlemen,  that  concludes  to- 
day's ceremony.  Thank  you  all  for  coming. 
May  God  bless  you  and  all  of  our  Nation's  po- 
lice officers. 

Wreathl.^ying  Cebe.mony.  NLEOM.  October 

19.    1995— Speech   by   Sh.\ron   AJ   Felton. 

Widow  1989  Norther.v  Seabo..\rd  Trustee. 

COPS 

Friends,  officers,  fellow  survivors,  special 
guests — Good  afternoon.  I  am  honored  to 
stand  before  you  today  and  participate  in 
this  wreathlaying  ceremony  to  commemo- 
rate the  fourth  anniversary  of  the  National 
Law  Enforcement  Officer's  Memorial. 

I  once  had  the  honor  of  watching  a  young 
man's  dream  come  true  as  he  graduated  the 
police  academy  in  Petersburg.  VA.  on  De- 
cember 7.  1986.  He  had  dreamed  of  being  a  po- 
lice officer  since  the  age  of  five,  and  his 
academy  graduation  was  one  of  the  happiest 
days  of  his  life. 

Just  a  few  years  later.  I  watch  that  same 
young  man  leave  the  safety  of  his  home  to 
back  up  a  fellow  deputy  with  a  routine  bur- 
glary call.  Just  a  few  minutes  later,  less 
than  a  mile  from  his  home,  that  young  23 
year-old  officer  died  in  the  line  of  duty.  His 
name  was  Thomas  Felton.  Jr..  a  Sussex 
County  Virginia  deputy  sheriff.  And  he  was 
my  husband. 

Tom  did  not  die  as  most  cops  expect  to  die. 
There  was  no  hail  of  gunfire— no  dramatic 
rescue— not  even  a  highspeed  car  chase. 
There  was  only  Tom.  his  patrol  car.  a  freight 
train,  and  a  terrible  twist  of  fate  that 
brought  them  all  to  the  same  place  at  6:37 
am  on  April  29.  1989.  He  died  in  an  accident. 
He  died  in  the  line  of  duty. 

What  became  evident  in  the  days  to  follow 
his  death,  was  just  how  many  lives  Tom  had 
touched  as  hundreds  of  friends,  family,  and 


fellow  officers  came  to  honor  his  life.  Re- 
flecting on  his  life,  they  used  words  like 
Honesty.  Respect.  Love,  and  Honor,  .^nd  they 
called  him  a  Hero — not  because  of  the  way  he 
died— but  because  of  the  way  he  lived.  And 
they  were  proud  to  have  known  him— as  I 
was. 

Today,  we  are  here  to  honor  other  officers 
who  have  made  the  same  sacrifice  in  the  line 
of  duty — and  we  use  words  such  as  Honesty. 
Respect.  Love,  and  Honor  Yes.  we  are  here 
because  each  of  these  officers  has  given  his 
or  her  life  in  the  line  of  duty,  but  I  am  here 
to  tell  you  that  there  are  living  words,  de- 
scribing the  way  they  each  lived,  not  the 
way  they  each  died. 

Today,  we  live  in  a  world  where  "COP  "  has 
become  a  bad  word- where  law  enforcement 
is  unappreciated  and  where  police  officers 
are  chastised  because  of  the  actions  or  be- 
liefs of  a  few  who  disgrace  the  badge.  I  sub- 
mit to  you  that  these  rogue  cops  are  not  a 
true  representation  of  America's  law  en- 
forcement officers.  They  are  the  exception, 
not  the  rule. 

I  ask  you  today  to  look  at  the  names  en- 
graved in  the  panels  that  make  up  this  me- 
morial. Look  deep  into  the  names  that  line 
this  Pathway  of  Remembrance.  These  men 
and  women  exemplify  the  true  attributes  of 
America's  law  enforcement  officer— Honesty, 
Respect.  Love,  and  Honor.  These  are  the  best 
of  the  best — the  noblest  of  the  noble — and 
Yes— law  enforcement  Is  Still  a  Noble  Pro- 
fession! 

We  are  here  today  to  honor  these  men  and 
women— who  placed  themselves  along  the 
Thin  Blue  Line  that  separate  us  from  total 
chaos  and  lawlessness.  We  are  here  to  mourn 
their  deaths,  and  in  doing  so.  we  celebrate 
their  lives. 

This  memorial  was  built  for  those  officers 
whose  names  are  engraved  here.  It  is  for 
those  officers  whose  names  are  yet  been 
added,  such  as  DC  Metro  Officer  Scott  Lewis 
and  Lynn.  MASS  Police  Officer  Gary 
Twyman  who  died  just  last  week,  .^nd  it  is 
for  Maryland  State  Trooper  Edward  Plank. 
Jr.  who  died  just  two  days  ago. 

It  is  for  those  officers  who  still  walk  that 
Thin  Blue  Line  each  day  in  America.  And  it 
is  for  you.  the  survivors— the  families  and 
friends  who  have  also  made  the  ultimate  sac- 
rifice— you  are  the  Names  Beyond  the  Wall 

For  some  of  you  here  today,  your  grief  is 
very  new.  Maybe  your  officer  died  last  year, 
last  month,  last  week.  Just  being  here  may 
be  a  struggle  for  you  and  the  pain  may  seem 
to  be  too  much  to  bear.  For  others  who  are 
further  into  your  grief,  the  sight  of  seeing 
your  officer's  name  may  again  reopen  some 
of  those  old  wounds  as  memories  flood  your 
minds.  Our  reactions  to  this  memorial  are  as 
different  as  our  losses,  but  we  are  still  the 
same.  We  are  survivors.  Our  officers  died  and 
we  are  left  to  tell  their  stories. 

This  is  our  place— a  place  where  we  come 
to  grieve,  to  cry.  to  laugh,  to  heal,  to  grow 
We  bring  flowers— we  bring  letters— we  make 
rubbings  of  those  precious  names  so  we  can 
take  a  piece  of  this  memorial  home  with  us 
We  come  to  remember — and  we  use  words 
such  as  Honesty.  Respect.  Love,  and  Honor. 
And  we  call  them  Heroes— not  because  of 
manners  in  which  they  each  died,  but  be- 
cause of  the  manners  in  which  they  each 
lived.  And  we  are  each  better  for  having 
known  them. 

In  closing.  I  would  like  to  share  a  poem 
with  you  entitled  -The  Names  Beyond  the 
Wall.  • 

The  Na-mes  Bevoxd  the  Wall 

All  for  God  and  Country,  they  walked  the 
Thin  Blue  Line. 


With  honor  and  with  valor  they  lost  their 

fight  with  time. 
We  are   their  survivors — the  names  beyond 

the  Wall 
Our  loved  ones  lost  their  lives,  but  we  have 

lost  it  all. 
We  are  mothers:   we  are  fathers.   Brothers, 

sisters,  children,  too. 
We  are  wives  and  we  are  husbands.  We  are 

partners  wearing  blue. 
-A  gunman  killed  his  brother— A  drunk  driver 

killed  his  wife 
A  child  will  miss  her  Daddy  for  the  rest  of 

her  life. 
A  father's  little  girl  has  died— a  car  crash  in 

the  rain. 
A  widow  cries  for  days  now  gone— a  collision 

with  a  train. 
A  mother  lost  her  son— a  daughter  lost  her 

dad. 
Just  another  day  in  America  when  good  has 

lost  to  bad. 
Forever  and  a  day  was  stolen  from  our  grip 
.■\nd   now   we   must    forward   on   a   long   and 

lonely  trip. 
With    pride    they    wore    their    badge.    With 

glory,  gave  their  lives. 
Now  names  engraved  upon  this  wall  are  all 

that's  left  behind. 
Our  pride  was  for  their  service  our  joy  now 

turned  to  tears 
the   heartache   that   we   suffer   will   last   for 

many  years. 
We  are   their  survivors— the  names  beyond 

the  Wall 
Our  loved  ones  lost  their  lives,  but  we  have 

lost  it  all. 
We   are   mothers;   we   are   fathers.    Brothers, 

sisters,  children,  too. 
We  are  wives  and  we  are  husbands.  We  are 

partners  wearing  blue. 
.■\11   for  God  and  Country,   they  walked   the 

Thin  Blue  Line. 
With   honor  and  with  valor  they   lost   their 

fight  with  time. 
God  bless  you  all. 
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THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago,  I  began  these  daily 
reports  to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  Wednes- 
day, November  8.  the  Federal  debt 
stood  at  exactly  $4,984,440,555,073,81,  On 
a  per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $18,921,02  as 
his  or  her  share  of  the  Federal  debt. 

It  is  important  to  recall,  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
Constitutional  amendment. 


THE  DEATH  OF  YITZHAK  RABIN 

Mr.  THURMOND.  Mr.  President,  for 
centuries,  the  Middle  East  has  been  a 
region  plagued  with  strife,  a  land 
where  days  of  violence  are  often  more 
common  than  moments  of  peace,  and  a 
place  where  tragedy  is  almost  routine. 


This  past  weekend,  when  a  young  Jew- 
ish extremist  assassinated  the  Prime 
Minister  of  Israel,  Yitzhak  Rabin,  he 
committed  an  act  that  managed  to 
shock  a  region  and  a  world  that  long 
ago  became  almost  numbed  to  the 
seemingly  eternal  struggle  between 
Jews  and  Arabs  and  the  death  and  loss 
that  animosity  creates. 

By  any  standard,  Yitzhak  Rabin 
served  his  nation  admirably.  He  was  a 
patriot  and  a  warrior  who  fought 
against  the  Axis  powers  during  World 
War  II,  fought  for  the  freedom  of  Israel, 
and  fought  against  those  who  sought  to 
destroy  that  nation  in  the  years  after 
its  creation.  He  rose  to  high  positions 
in  the  Israeli  government,  serving  as 
Chief  of  Staff  of  the  Army.  Ambassador 
to  the  United  States.  Minister  of 
Labor.  Minister  of  Defense,  and  was  in 
his  second  term  as  Prime  Minister  at 
the  time  of  his  death.  Those  accom- 
plishments alone  would  have  been  more 
than  sufficient  to  earn  him  the  acco- 
lades of  his  fellow  countrymen,  but  the 
journey  he  led  his  nation  on  for  peace 
was  one  which  justifiably  earned  him 
the  gratitude  of  the  world. 

It  surely  could  not  have  been  easy  for 
a  man  who  dedicated  much  of  his  life 
to  defending  his  homeland  to  sit  down 
with  the  man  who  had  spent  much  of 
his  life  vowing  to  overthrow  Israel.  Nor 
could  it  have  been  easy  for  Yasir 
Arafat  to  sit  down  with  a  man  who  rep- 
resented the  government  that  the 
P.L.O.  blamed  for  oppressing  the  Pal- 
estinian people.  Yet,  these  two  old  ad- 
versaries recognized  that  the  time  for 
peace  in  the  Middle  East  had  arrived. 
and  that  it  was  necessary  for  them  to 
set  aside  their  differences  and  to  forge 
an  agreement  that  would  allow  their 
two  peoples  to  co-exist.  It  was  a  couia- 
geous  decision  by  both  men,  and  one 
for  which  they  were  strongly  criticized, 
but  as  Prime  Minister  Rabin  pointed 
out,  you  do  not  have  to  make  peace 
with  your  friends, 

I  suppose  that  it  is  not  surprising 
that  a  man  who  was  a  soldier,  would 
die  a  violent  death,  but  it  is  surprising 
that  he  would  die  at  the  hands  of  one  of 
his  own  citizens,  and  it  is  perversely 
ironic  that  his  death  would  come  at  a 
peace  rally.  While  the  death  of  the 
Prime  Minister  is  nothing  less  than  a 
tragedy  that  people  throughout  the 
world  deeply  mourn,  his  passing  is  an 
event  that  must  not  stand  as  an  obsta- 
cle to  the  peace  process.  Yitzhak  Rabin 
was  a  man  who  was  willing  to  give  his 
life  so  that  the  Middle  East  would  be  a 
stable  and  peaceful  land.  It  is  a  legacy 
that  all  would  do  well  to  try  and  honor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  withdrawal  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY  FOR  FIS- 
CAL YEAR  1994— MESSAGE  FROM 
THE  PRESIDENT-PM  92 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454;  5  U.S.C.  7104(e)),  I  have 
the  pleasure  of  transmitting  to  you  the 
Sixteenth  Annual  Report  of  the  Fed- 
eral Labor  Relations  Authority  for  Fis- 
cal Year  1994. 

The  report  includes  information  on 
the  cases  heard  and  decisions  rendered 
by  the  Federal  Labor  Relations  Au- 
thority, the  General  Counsel  of  the  Au- 
thority, and  the  Federal  Service  Im- 
passes Panel. 

WlLLI.^.M  J.  CLINTON. 

THE  White  House,  November  9,  1995. 


REPORT  OF  THE  COM.MODITY 
CREDIT  CORPORATION  FOR  FIS- 
CAL YEAR  1993— MESSAGE  FROM 
THE  PRESIDENT-PM  93 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  13,  Public  Law  806,  80th  Con- 
gress (15  U.S.C.  714k),  I  transmit  here- 
with the  report  of  the  Commodity 
Credit  Corporation  for  fiscal  year  1993. 
WiLLiA.M  J.  Clinton. 
The  White  House,  November  9,  1995. 


REPORT  OF  THE  NATIONAL  COR- 
PORATION FOR  HOUSING  PART- 
NERSHIPS AND  THE  NATIONAL 
HOUSING  PARTNERSHIP  FOR  FIS- 
CAL YEARS  1993  AND  1994— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  94 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 


mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  re- 
port of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  fiscal  years 
1993  and  1994.  as  required  by  section 
3938(a)(1)  of  title  42  of  the  United 
States  Code. 

William  J.  Clinton. 
The  White  House,  November  9.  1995. 


MESSAGES  FROM  THE  HOUSE 
At  10:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.J.  Res.  115.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  1103.  .^n  act  to  amend  the  Perishable 
.-Agriculture  Commodities  Act.  1930,  to  mod- 
ernize, sti'eamline.  and  strengthen  the  oper- 
ation of  the  .\ct. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THURMOND). 

At  1:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liabil- 
ity litigation,  and  for  other  purposes, 
and  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  the  managers  of  the 
conference  on  the  part  of  the  House: 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  House  bill 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
HYDE,  Mr.  Sensenbrenner.  Mr.  Gekas. 
Mr.  iNGLis  of  South  Carolina.  Mr.  Bry- 
ant of  Tennessee.  Mr.  CONYERS.  Mrs. 
SCHROEDER.  and  Mr.  Berman. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  the  House  bill  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Bliley,  Mr. 
OXLEY.  Mr.  Cox  of  California.  Mr.  DiN- 
gell,  and  Mr.  Wyden. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2546)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1996,  and  for  other  purposes,  and 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
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two  Houses  thereon:  and  appoints  Mr. 
Walsh.  Mr.  Bonill.^.  Mr.  Kingston. 
Mr.  Frelinghuysen.  Mr.  Neum.-\nn.  Mr. 
Livingston.  Mr.  Dixon.  Mr.  DfRBiN, 
Ms.  K.\PTUR,  and  Mr.  Obey  as  the  man- 
agers of  the  conference  on  the  part  of 
the  House. 

At  7;53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R  2586.  An  act  Co  provide  for  a  tem- 
porary increase  in  Che  public  debc  limit,  and 
for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  Che  nature  of  a  substitute: 

S  640.  .■^  bill  CO  provide  for  the  conserva- 
tion and  development  of  wacer  and  relaced 
resources.  Co  authorize  the  SecreCary  of  Che 
.Army  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  Che 
United  States,  and  for  other  purposes  (Rept. 
No.  104-170). 

By  Mr  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
without  amendment: 

S  470.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  CO  prohibit  the  distribution 
to  the  public  of  violent  video  programming 
during  hours  when  children  are  reasonably 
likely  to  comprise  a  substantial  portion  of 
the  audience  (Rept.  No.  104-171). 

By  Mr  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the  na- 
ture of  a  substitute: 

H.R.  660.  A  bill  to  amend  the  Fair  Housing 
Act  to  modify  Che  exemption  from  certain 
familial  scacus  discrimination  prohibicions 
granced  Co  housing  for  older  persons  (Repc. 
Na.  104-172). 

By  Mr.  HATCH,  from  the  Commictee  on 
the  Judiciary,  without  amendment: 

H.J.  Res.  79.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical  desecra- 
tion of  Che  flag  of  the  United  States. 

S.J.  Res.  38  A  joint  resolution  granting 
the  consent  of  Congress  to  the  Vermont-New 
Hampshire  Interstate  Public  Water  Supply 
Compact. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciar>-: 

Sidney  R.  Thomas,  of  Montana,  to  be  Unit- 
ed Staces  Circuic  Judge  for  the  Ninth  Cir- 
cuit. 

Todd  J  Campbell,  of  Tennessee,  to  be  Unit- 
ed States  District  Judge  for  the  Middle  Dis- 
trict of  Tennessee. 

P  Michael  Duffy,  of  South  Carolina,  to  be 
United  States  District  Judge  for  the  District 
of  South  Carolina. 

Kim  McLane  Wardlaw.  of  California,  to  be 
United  States  District  Judge  for  the  Central 
District  of  California. 


E.  Richard  Webber,  of  Missouri,  to  be  Unit- 
ed States  District  Judge  for  the  Eastern  Dis- 
trict of  Missouri. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

ErnesC  J.  Moniz.  of  .MassachuseCCs.  to  be  an 
Associace  DirecCor  of  the  Office  of  Science 
and  Technology  Policy. 

George  D.  Milidrag.  of  Michigan,  to  be  a 
Member  of  Che  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corporation. 

Nancy  E.  McFadden,  of  California,  to  be 
General  Counsel  of  the  Department  of  Trans- 
portation. 

Charles  A.  Hunnicutt.  of  Georgia,  to  be  an 
Assistant  Secretary  of  Transportation. 

Jane  Bobbitt.  of  West  Virginia,  to  be  an 
Assistant  Secretary  of  Commerce. 

Gail  Clements  McDonald,  of  Maryland,  to 
be  Administrator  of  the  Saint  Lawrence  Sea- 
way Development  Corporation  for  the  re- 
mainder of  the  term  expiring  March  20.  1998. 

IN  THE  CO.^ST  GUARD 

The  following  officers  of  the  U.S.  Coast 
Guard  Permanent  Commissioned  Teaching 
Staff  at  the  Coast  Guard  Academy  for  pro- 
motion to  the  grade  of  commander:  Kurt  J. 
Colella.  George  J.  Rezendes. 

The  following  cadet  of  the  U.S.  Coast 
Guard  Academy  for  appointment  to  the 
grade  of  ensign:  Jordan  D.  Isaac. 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
commander: 


James  E.  Bussey  III 
Andrew  T.  Moynihan 
Timothy  R.  Quinton 
Curtis  J.  Ott 
Mark  J.  Burrows 
Michael  P.  Rand 
Steven  D.  Hardy 
Kevin  E.  Dale 
James  M.  Obernesser 
Patrick  T.  Keane 
Johnny  L.  Hollowell 
Paul  D.  Jewell 
Earle  G.  Thomas  IV 
Jack  V.  Rutz 
Jon  D.  Allen 
Robert  C.  Thomson 
John  E.  Frost 
Dennis  M.  Holland 
Michael  A.  Jett 
William  D. 

Baumgartner 
Larry  R.  White 
Tracy  S.  Allen 
Stephen  E.  Mehling 
Michael  C.  Ghizzoni 
Daniel  N.  Riehm 
William  R.  Marhoffer 
Brandt  R.  Weaver 
David  S.  Hill 
James  D.  Maes 
Craig  M.  Juckniess 
Michael  A.  Neussl 
George  H.  Heintz 
Joseph  W.  Brubaker 
Jeffrey  H.  Barker 
Michael  D.  Hud.son 
Gregory  A.  Mitchell 

III 
Paul  J.  Reid 
Gregory  L.  Shelton 
Robert  J.  Wilson  IV 
Kevin  J.  Cavanaugh 
George  A.  Asseng.  Jr. 
Daniel  L.  Wright 
Kathy  A.  Hamblett 


Michael  R.  Linzey 
Christine  J.  Quedens 
Jeff  R.  Brown 
Leroy  A.  Jacobs.  Jr. 
Joseph  C  Lichamer 
Christopher  D.  Mills 
Daniel  C.  Whiting 
Neal  J.  Armstrong 
Robin  D.  Orr 
Kevin  L.  Maehler 
Tinmothy  V.  Skuby 
Patrick  J.  Dietrich 
Harry  E  Haynes  III 
Joseph  E.  Rodriguez 
David  J.  Regan 
Jonathon  P. 

Benvenuto 
James  A.  McEwen 
Michael  P.  Nerino 
Tamera  R.  Goodwin 
Douglas  S.  Taylor 
Jean  M.  Butler 
Franklin  R.  Albero 
Robert  A.  Ball.  Jr. 
Gary  M.  Smialek 
Robert  E.  Day.  Jr. 
Robert  E.  Acker 
Michael  E.  Raber 
Michael  D.  Inman 
Sharon  W.  Fijalka 
Monyee  T.  Kazek 
Austin  P.  Callwood 
Steven  P   How 
Ian  Grunther 
Jeffrey  R.  Freeman 
Frederick  D. 

Pendleton 
Mark  S.  Palmquist 
Adolfo  D.  Ramirez. 

Jr. 
Margaret  E.  Jones 
Peter  M   Keane 
Blaine  H.  Hollis 
John  C   Williams 
Gregg  W  Stewart 


Stephen  D.  .Austin 
Derek  H.  Rieksts 
Chris  Oelschlegel 
Thomas  D.  Hooper 
James  D.  Bjoslad 
Kevin  M.  Robb 
Margaret  F.  Thurber 
Robert  L.  Kaylor 
Robert  M.  O'Brien 
Paul  A.  Francis 
John  A.  McCarthy 
Donald  E.  Ouellette 
Terrence  W.  Carter 
Davalee  G.  Norton 
Joe  Mattina,  Jr. 
Michael  C. 

McCloughan 
Sergio  D.  Cerda 
Paul W.  Langner 
Edwin  M.  Stanton 


Steven  M.  Doss 
Stephen  C.  Nesel 
Gail  A   Donnelly 
Roger  H,  Deroche 
Joseph  M.  Jacobs 
Gilbert  E.  Sena 
Stanley  M.  Douglas 
Matthew  B.  Crawley 
Douglas  A.  McCann 
Jay  G.  Manik 
James  C.  Howe 
Judith  E.  Keene 
Philip  H.  Sullivan 
Lance  L.  Bardo 
Eric  B.  Brown 
David  W.  Kranking 
Jonathan  S.  Keene 
Stephen  C,  Duca 
Darrell  E.  Milburn 
Scott  L.  Krammes 


Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  indicated  in  the  National  Oceanic 
and  Atmospheric  Administration. 

To  be  captains 
Andrew  M.  Snella  Kenneth  W.  Perrin 

Evelyn  J.  Fields  Terrance  D.  Jackson 


To  be 
Marlene  .Mozgala 
Eric  Secretan 
Robert  W.  Maxson 
Gary  D.  Petrae 
James  C.  Gardner. 

Jr. 
Richard  R.  Behn 
Daniel  R.  Herlihy 
Gary  P.  Bulmer 
David  J.  Kruth 
Dennis  A.  Seem 
Paul  E.  Pegnato 


commanders 

George  E.  White 
Jonathan  W.  Bailey 
Timothy  B.  Wright 
Bradford  L.  Benggio 
Richard  S.  Brown 
Michael  W.  White 
Grady  H.  Tuell 
Paul  T.  Steele 
Garner  R.  Yates.  Jr. 
Craig  N.  .Mc  Lean 
Philip  M.  Kenul 


To  be  lieutenant  cnmmanders 


Michael  R.  Lemon 
Jeffrey  A.  Ferguson 
Philips.  Hill 
William  B.  Kearse 
John  E.  Herring 
James  S.  Verlaque 


James  D.  Rathbun 
Matthew  H.  Pickett 
Christopher  A. 

Beaverson 
Brian  J.  Lake 
Carl  R.  Groeneveld 


Wiltie  A.  Creswell  III     Guy  T.  Noll 

To  be  lieutenants 
Wilbur  E.  Radford.  Stephen  S.  Meador 


Jr. 
James  A.  Illg 
Steven  A.  Lemke 
Douglas  G.  Logan 
Christopher  J.  Ward 
Michael  J.  Hoshlyk 
Denise  J.  Gruccio 
Michele  A.  Finn 
Matthew  J.  Wingate 
Cynthia  M.  Ruhsam 
Philip  .A.  Gruccio 
Barry  K.  Choy 
Michael  D.  Francisco 
Ralph  R.  Rogers 
Mark  F,  .Moran 
Kimberly  R.  Cleary 
Pamela  K.  Haines 
Geoffrey  S.  Sandorf 
Katharine  .A..  McNitt 
Alan  C.  Hilton 
Richard  R.  Wingrove 
Bjorn  K.  Larsen 
Harold  E.  Orlinsky 
Michael  S.  Weaver 
Douglas  D.  Baird.  Jr. 
Thomas  R.  Jacobs 
Graham  A.  Steward 
Stephen  C.  Tosini 
James  S.  Bosshardt 
Juliana  Pikulskv 


Lawrence  E.  Greene 
Daniel  S.  Morris.  Jr. 
Carrie  L.  Hadden 
Kelly  G.  Taggart 
John  C.  George 
Patrick  V.  Gajdys 
Karl  F.  Mangels 
Dante  B.  Maragni 
Heidi  L.  Johnson 
David  A.  Score 
Stephen  F.  Beckwith 
Kenneth  A.  Baltz 
Victor  B.  Ro-ss  III 
.Mark  S.  Hickey 
Randall  J.  TeBeest 
Mark  J.  Boland 
Heather  A.  Parker 
Carolyn  M.  Sramek 
James  E.  Davis- 
Martin 
Stephen  J.  Thumm 
Kurt  F.  Shubert 
Jonathan  M.  Klay 
Joseph  G.  Evjen 
Anita  L.  Lopez 
Anne  K.  Nimershiem 
Ricardo  Ramos 
Michael  Williamson 
Neil  D.  Weston 
Jennifer  A.  Young 


be  ensigns 

Dawn  M.  Welcher 
Christine  M.  Shibley 
Leslie  A   Redmond 
Richard  H.  Aldridge 
Raymond  .A.  .Santos 
Kurt  A.  Zegowitz 
Mark  A.  Sramek 
Natalie  G.  Bennett 
Eric  J.  Christensen 
Russell  C.  Jones 
Jennifer  D.  Garte 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 


To 
Jeffrey  C.  Hagan 
Eric  J.  Sipos 
Peter  C.  Fischel 
William  R.  Odell 
James  M.  Crocker 
Jeremy  M.  Adams 
Christopher  E.H. 

Parrish 
Joel  R.  Becker 
Jessica  J.  Walker 
Joel  T.  Michalski 


John  D.  Cook 
Michael  J.  Pierce 
Robert  E.  Young 
Ronald  R.  Weston 
James  L.  House 
Peter  K.  Mitchell 
Thomas  W.  Sechler 
Lawrence  I.  Kiern 
Richard  A.  Koehler 
Mark  A.  Fisher 
David  M.  Loerzel 
Daniel  F.  Ryan  II 
Marcus  E.  Jorgensen 
Michael  E.  Saylor 
Gary  Krizanovic 
Stefan  G.  Venckus 
Scott  W.  Allen 
James  M.  Garrett 
Joseph  .A.  Conroy 
Joseph  P.  Brusseau 
James  C.  Vansice 
Albert  F.  Suchy  IV 
Dana  A.  Goward 
John  T.  O'Connor 
Richard  S.  Hartnian. 

Jr. 
Robert  M.  Wicklund 
Gary  W.  Palmer 
Walter  E.  Hanson.  Jr. 
Arthur  E.  Brookds 
Charles  L.  Miller 
Joseph  C.  Bridger  III 
Myles  S.  Boothe 
Thomas  D.  Johns 
Harvey  E.  Johnson. 

Jr. 
Dale  G.  Gabel 
Robert  A.  Hughes 
Michael  J.  Chaplain 
Domenico  A.  Diiulio 
Kenneth  A.  Ward 


Richard  .A.  Huwel 
David  W.  Reed 
Steven  G.  Hein 
Thomas  C.  King.  Jr. 
David  W.  Mackenzie 
Jerzy  J.  Kichner 
Stephen  J,  Harvey 
Richard  .1 

Formi.sano 
James  Rutkovsky 
Raymond  J.  Brown 
Thomas  J    Mackell 
Waiter  J   Biawand 

III 
Allen  L,  Thompson. 

Jr 
Dan  Deputy 
Robert  J.  Papp.  Jr. 
Derek  A   Capizzi 
Robert  G.  Stevens 
Dean  W.  Kutz 
Gerald  Bowe 
Bradford  W.  Black 
John  E.  Williams 
Roger  B.  Peoples 
Michael  J.  Hall 
Thomas  G.  Gordon 
Billy  R.  Slack 
Roger  .A.  Whorton 
Ben  R.  Thomason  III 
Lawrence  A.  Eppler 
Gary  T.  Blore 
Lawrence  A.  Hall 
Dennis  J   Ihnat 
Fred  M.  Rosa.  Jr. 
Craig  L 

Schnappinger 
John  E.  Crowley.  Jr. 
Thomas  J.  McDaniel 
Harlan  Henderson 
Charles  T,  Lancaster 


(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  NICKLES: 

S.  1406.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  convey  to  the  city  of  Eufaula. 
Oklahoma,  a  parcel  of  land  located  at  the 
Eufaula  Lake  project,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  HARKIN: 

S.  1407.  A  bill  to  amend  the  Food  Security 
Act  of  1985  and  the  Agricultural  Act  of  1949 
to  permit  the  harvesting  of  energy  crops  on 
conservation  reserve  land  and  conservation 
use  acreage  for  the  purpose  of  generating 
electric    power   and   other   energy    products. 


and  for  other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  HATCH: 
S.  1408.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  pi-ovide  that  the  amount 
of  an  overpayment  otherwise  payable  to  any 
person  shall  be  reduced  by  the  amount  of 
past-due.  legally  enforceable  State  tax  obli- 
gations of  such  person;  to  the  Committee  on 
Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr    H.ATCH  (for  himself.  Mr.  LAf- 
TKNBtRG.  Mr    D'A.MATO,  Mr.  MfRKOW- 
SKi.    Mr    McCONNEi.L.    Mr.    Shkcter. 
Mr.  Pell.  Mr.  Slmon.  Mr.  Kohl.  Mr. 
.Abraha.m.  and  Mr.  Moynihan): 
S.  Res.  193.  A  resolution  deploring  individ- 
uals who  deny  the  historical  reality  of  the 
Holocaust  and  commending  the  vital,  ongo- 
ing work  of  the  United  States  Holocaust  Me- 
morial Museum:  considered  and  agreed  to. 
By  Mr.  DOLE: 
S.  Res.  194.  A  resolution  to  authorize  rep- 
resentation   by    the    Senate    Legal    Counsel: 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HARKIN: 
S.  1407.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  and  the  Agricultural 
Act  of  1949  to  permit  the  harvesting  of 
energy  crops  on  conservation  reserve 
land  and  conservation  use  acreage  for 
the  purpose  of  generating  electric 
power  and  other  energy  products,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry. 

THE  ENERGY  CROP  PRODUCTION  ACT  OF  1995 

•  Mr.  HARKIN.  Mr.  President.  I  intro- 
duce a  bill  which  will  provide  a  broad 
range  of  natural  resource  and  energy 
related  benefits  to  our  country.  This 
bill  provides  support  for  the  develop- 
ment of  processes  which  utilize  renew- 
able resources  for  generation  of  elec- 
tricity and  other  energy  products.  It 
lessens  our  county's  dependence  on  im- 
ported oil,  supports  development  of 
new  markets  for  farmers  producing  en- 
ergy crops  utilized  in  this  process,  and 
provides  positive  environmental  bene- 
fits to  the  soil,  water,  and  air  compo- 
nents of  our  Nation's  natural  re- 
sources. This  bill  provides  the  Sec- 
retary of  Agriculture  authority  to  per- 
mit the  production  and  harvesting  of 
energy  crops  for  the  purpose  of  gener- 
ating electricity  and  other  energy 
products  on  land  enrolled  in  the  var- 
ious acreage  reduction  programs  as 
well  as  specifically  designated  dem- 
onstration project  areas  containing 
land  enrolled  in  the  Conservation  Re- 
serve Program. 

The  future  of  utilizing  renewable  re- 
sources such  as  energy  crops  as  a  fuel 
for  producing  electric  power  and  other 
energy  products  's  bright.  However,  as 


in  any  emerging  technology,  support  is 
often  needed  to  develop  its  full  poten- 
tial. The  1992  Energy  Policy  Act  au- 
thorized a  Renewable  Energy  Produc- 
tion Program  in  support  of  this  con- 
cept. The  bill  I  am  introducing  today 
complements  this  effort  by  not  only 
permitting  the  production  of  energy 
crops  on  land  enrolled  in  various  gov- 
ernment programs,  but  also  providing 
an  cost-share  incentive  to  establish 
these  energy  crops. 

One  relatively  new  scientific  finding 
is  the  benefit  of  energy  crops  with  re- 
gard to  carbon  sequestration.  Colorado 
State  and  Washington  State  Univer- 
sities have  developed  protocols  to  as- 
sess the  impact  of^land  enrolled  in  the 
Conservation  Reserve  Program  specifi- 
cally on  carbon  sequestration.  Their 
initial  findings  indicate  that  America's 
grazed  land  and  Conservation  Reserve 
Program  lands  offer  an  extremely  im- 
portant environmental  benefit  of  ex- 
tracting carbon  from  the  air  in  an 
amount  equivalent  to  Americas  for- 
ests. Encouraging  the  production  of  en- 
ergy crops  as  I  am  suggesting  in  this 
bill  will  help  sustain  and  expand  this 
natural  process  enhancing  air  quality. 

With  regard  to  land  enrolled  in  the 
various  acreage  reduction  programs, 
this  legislation  would:  (1)  authorize  the 
Secretary  to  permit  production  and 
harvesting  of  energy  crops  in  accord- 
ance with  a  conservation  plan,  and  (2) 
provide  a  cost  share  component  for  the 
establishment  of  these  crops. 

With  regard  to  land  enrolled  in  the 
Conservation  Reserve  Program,  this 
bill  would:  (1)  provide  the  Secretary  of 
Agriculture  authority  to  permit  pro- 
duction and  harvesting  of  energy  crops 
in  designated  demonstration  project 
areas  not  exceeding  an  aggregate  of 
one  million  acres  based  on  competitive 
joint  industry  landowner  proposals,  (2) 
provide  a  cost  share  component  for  the 
establishment  of  energy  crops,  (3)  pro- 
vide for  a  process  by  which  landowners 
could  identify  the  level  of  reduction  in 
their  annual  CRP  rental  payments  in 
exchange  for  the  opportunity  to  par- 
ticipate in  this  program,  and  (4)  an  op- 
portunity for  Conservation  Reserve 
Program  participants,  utilizing  these 
provisions,  to  extend  their  contracts. 

I  am  proud  to  be  introducing  this  bill 
today  and  welcome  other  Senators  to 
cosponsor  this  beneficial  environ- 
mental and  energy  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1407 

Be  It  enacted  by  Die  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Energy  Crop 
Production  Act  of  1995 ". 

SEC.  2.  FINDINCa 

Congress  finds  that  energy  crops — 
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(1)  provide  many  of  the  soil  and  water  con- 
servation and  wildlife  habitat  benefits  asso- 
ciated with  cover  already  planted  on  land  en- 
rolled in  the  conservation  reserve  program: 

(2)  can  be  harvested  using  best  manage- 
ment practices  without  compromising  the 
conservation  benefits  being  achieved  by  the 
conservation  reserve  program; 

(3)  can  maintain  and  enhance  farm  income 
while  allowing  land  to  remain  in  the  con- 
servation reserve  program  at  a  reduced  cost 
to  the  Federal  government: 

(4>  can  supply  a  significant  proportion  of 
the  energy  needs  of  the  United  States  using 
domestic  resources  that  are  renewable,  sus- 
tainable, and  environmentally  beneficial: 
and 

15)  can  effectively  trap  carbon  from  the  at- 
mosphere and  provide  air  quality  benefits. 

SEC.  3.  HARVESTI.NG  OF  ENERGY  CROPS  ON  CON- 
SERVATION RESERVE  LAND. 

Section  1232  of  the  Food  Security  Act  of 
1985  (16  use  3832)  is  amended  by  adding  at 
the  end  the  following: 

•if)  Energy  Crops.— 

••(1)  Defi.mtion  of  e.nergy  crop.— In  this 
subsection,  the  term  energy  crop'  means  a 
herbaceous  perennial  grass,  a  short  rotation 
woody  coppice  species  of  tree,  or  other  crop. 
that  may  be  used  to  generate  electric  power 
or  other  energy  product,  as  determined  by 
the  Secretary  in  consultation  with  the  State 
technical  committee  for  a  State  established 
under  section  1261. 

•■i2)  Harvesting  of  energy  crops  in  des- 
ignated DE.MONSTRATION  AREAS.— In  not  more 
than  10  demonstration  project  areas  not  ex- 
ceeding a  total  of  1.000.000  acres  (based  on  an 
evaluation  by  the  Secretary  of  joint  industry 
and  landowner  proposals  to  designate  areas 
as  demonstration  project  areaso.  the  Sec- 
retary shall  permit  an  owner  or  operator  of 
land,  located  within  a  demonstration  project 
area,  that  is  subject  to  a  contract  entered 
into  under  this  subtitle  to  han-est  an  energy 
crop  on  the  land  if  the  owner  or  operator — 

■■(A)  carries  out  appropriate  conservation 
measures  and  practices  on  the  land: 

••(B)  harvests  energy  crops  in  accordance 
with  this  subsection  on  not  more  than  75  per- 
cent of  the  land  that  is  subject  to  the  con- 
tract, in  accordance  with  a  conservation 
plan  and.iin  a  manner  and  at  times  of  the 
year  thaij  ensure  that  soil,  water,  and  wild- 
life habitat  subject  to  the  conservation  re- 
.serve  program  as  a  whole  are  not  com- 
promised: 

••(C)  if  harvesting  of  energy  crops  on  the 
land  is  discontinued,  maintains  grasses  or 
trees  on  the  land  for  the  duration  of  the  con- 
tract: and 

••(D)  submits  a  bid  under  paragraph  (3)  that 
is  accepted  by  the  Secretai-y. 

(3)  Bids— To  carry  out  this  subsection, 
the  Secretary  shall  establish  a  bid  system 
under  which  an  owner  or  operator  of  land 
that  is  subject  to  a  contract  entered  into 
under  this  subtitle  may  offer  to  reduce  the 
rental  payments  that  would  otherwise  be 
payable  under  the  contract  in  exchange  for 
permission  to  harvest  an  energy  crop  on  the 
land. 

••(4)  Cost-Sharing.— The  Secretary  shall 
pay  an  owner  or  operator  of  land  described  in 
paragraph  (2)  50  percent  of  the  cost  of  con- 
verting land  under  the  contract  that  is 
planted  to  grasses  not  identified  as  an  en- 
ergy crop  to  the  production  of  an  energy 
crop. 

■•(5)  DLR.ATION  — The  Secretary  shall  per- 
mit an  owner  or  operator  described  in  para- 
graph (2)— 

••(A)  to  extend  a  contract  entered  into 
under  this  subtitle  for  not  to  exceed  5  years: 
and 


■■(Bi  on  expiration  of  a  contract  entered 
into  under  this  subtitle,  obtain  a  priority,  at 
an  appropriate  rental  rate,  for  reenrollment 
of  the  land  subject  to  the  contract.  ". 

SEC.  4.  HARVESTLNG  OF  ENERGY  CROPS  ON  CON- 
SERVATION USE  ACREAGE. 

Section  503  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1463)  is  amended— 

(1)  in  subsection  <c)— 

(A)  in  paragraph  (7).  by  striking  •and"  at 
the  end: 

(B)  in  paragraph  (8).  by  striking  the  period 
at  the  end  and  inserting  •':  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(9)  any  acreage  on  the  farm  that  is  plant- 
ed to  an  energy  crop  In  accordance  with  sub- 
section (i).'":  and 

(2)  by  adding  at  the  end  the  following: 
••(i)  Energy  Crops.— 

••(1)  Definition  of  energy  crop— in  this 
subsection,  the  term  energy  crop'  means  a 
herbaceous  perennial  grass,  a  short  rotation 
woody  coppice  species  of  tree,  or  other  crop. 
that  may  be  used  to  generate  electric  power 
or  other  energy  product,  as  determined  by 
the  Secretary  in  consultation  with  the  State 
technical  committee  for  a  State  established 
under  section  1261  of  the  Food  Security  Act 
of  1985(16  use.  3861). 

••(2)  Pla.nting  of  energy  crops —For  pur- 
poses of  this  Act.  acreage  on  a  farm  that  is 
planted  to  an  energy  crop  shall  be  considered 
devoted  to  conservation  uses  if  the  producers 
on  the  farm  carry  out  appropriate  conserva- 
tion measures  and  practices  on  the  acreage, 
in  accordance  with  a  conservation  plan  that 
is  approved  by  the  Secretary. 

••(3)  Cost  sharing.— The  Secretary  shall 
pay  the  producers  on  a  farm  50  percent  of  the 
cost  of  establishing  an  energy  crop  if  the 
producers  agree  to  maintain  the  crop  for  at 
least  3  crop  years  ".• 


By  Mr.  HATCH: 

S.  1408.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  amount  of  an  overpayment  other- 
wise payable  to  any  person  shall  be  re- 
duced by  the  amount  of  past-due.  le- 
gally enforceable  State  tax  obligations 
of  such  person;  to  the  Committee  on 
Finance. 

state  ta.x  refund  offset  legislation 

Mr.  HATCH.  Mr.  President,  I  rise  to 
today  to  introduce  legislation  to  en- 
hance the  tax  administration  coopera- 
tion between  the  Federal  Government 
and  the  States.  In  particular,  this  bill 
would  provide  for  more  efficient  co- 
operation between  the  U.S.  Treasury 
and  the  various  State  tax  agencies  in 
the  collection  of  unpaid  taxes.  Rep- 
resentative ANDREW  Jacobs  has  intro- 
duced similar  legislation  in  the  House 
as  H.R  757. 

Mr.  President  let  me  explain  how  the 
law  currently  stands  on  this  issue,  why 
the  bill  is  needed,  and  what  this  bill 
will  do. 

Currently,  the  Federal  Government 
maintains  a  program  that  allows  for  a 
Federal  tax  refund  to  be  withheld  from 
a  taxpayer  if  he  or  she  has  a  past  due 
Federal  debt.  Debts  that  are  eligible 
for  offset  under  this  program  include 
prior  year  tax  debts,  child  support,  stu- 
dent loans,  VA  housing  payments,  and 
others.  The  refund  is  used  to  offset  the 
past  due  debt.  Many  States  have  simi- 
lar programs    to   apply   State    tax   re- 


funds against  other  States  debts  of  a 
taxpayer. 

Under  current  law,  the  Internal  Re- 
view Service  [IRS]  has'the  authority  to 
levy  or  to  seize  State  income  tax  re- 
funds to  satisfy  Federal  tax  debts  of 
taxpayers  in  the  41  States  that  have  a 
broad-based  individual  income  tax. 
Further,  the  IRS  has  the  authority  to 
enter  into  reciprocal  agreements  with 
State  taxing  authorities  to  more  effi- 
ciently collect  tax  revenues.  One  are  of 
cooperative  agreement  between  the 
IRS  and  the  States  in  the  authority 
under  current  law  to  offset  taxpayers' 
Federal  tax  debts  with  a  State  tax  re- 
fund. In  other  words,  pursuant  to  these 
agreements,  if  a  taxpayer  owes  a  tax  li- 
ability to  the  Federal  Government  and. 
at  the  same  time,  is  due  a  refund  from 
the  State  taxing  authority,  that  State 
can  withhold  the  refund  allowing  it  to 
be  offset  against  the  past  due  Federal 
debt.  Currently,  there  are  31  States  and 
the  District  of  Columbia  that  have  vol- 
untarily agreed  to  sign  cooperative 
agreements  to  allow  the  IRS  to  satisfy 
Federal  liabilities  with  State  refunds. 
In  1993.  the  States  offset  about  $61  mil- 
lion in  debts  on  behalf  of  the  IRS  under 
these  agreements. 

Curiously,  there  is  no  authority 
under  current  law  that  allows  the  IRS 
to  enter  into  additional  agreements 
that  would  provide  for  a  program  to 
offset  State  tax  debts  with  Federal  tax 
refunds.  Yet.  allowing  such  agreements 
would  save  both  the  Federal  Govern- 
ment and  the  States  millions  of  dollars 
in  lost  tax  revenue  each  year. 

Mr.  President,  under  this  bill  the 
Treasury  would  be  granted  the  author- 
ity to  enter  into  agreements  with 
State  tax  agencies  to  offset  State  tax 
debts  with  Federal  tax  refunds.  The  ef- 
fect of  this  legislation  would  be  better 
tax  compliance  and  the  payment  of  de- 
linquent tax  debts.  The  bill  provides 
that  taxpayers  who  are  due  a  Federal 
tax  refund  and  also  have  a  past  due  le- 
gally enforceable  debt  to  a  State  tax- 
ing authority  would  have  60  days  no- 
tice to  satisfy  the  past  due  State  debt 
before  the  IRS  is  authorized  to  release 
the  Federal  refund  to  satisfy  the  State 
tax  debt. 

Mr.  President,  I  am  aware  that  there 
have  been  no  formal  hearings  in  the 
Senate  on  this  issue.  I  also  understand 
that  the  chairman  of  the  Committee  on 
Finance  may  have  some  technical  con- 
cerns with  the  administration  of  this 
legislation.  This  is  understandable. 
Technical  agreements  between  the 
Federal  Government  and  the  various 
States  can  be  complex.  I  am  open  to 
comments  and  suggestions  on  the  im- 
plementation of  this  new  authority.  I 
look  forward  to  working  with  the  Sen- 
ate Finance  Committee  on  this  issue. 
However,  I  want  to  get  a  bill  intro- 
duced in  the  Senate  to  begin  the  formal 
discussions  on  how  we  can  best  satisfy 
the  problems  that  arise  when  a  tax- 
payer is  due  a  Federal  tax  refund  while 
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at  the  same  time  owing  a  State  taxing 
authority  delinquent  taxes. 

I  want  to  inform  my  colleagues  that 
I  am  aware  that  the  opportunity  may 
arise  for  States  to  offset  so-called 
source  taxes  under  the  provisions  of 
this  bill.  I  am  supportive  of  legislation 
to  eliminate  source  taxes.  It  is  not  my 
intention  to  allow  the  proposed  refund 
offset  program  to  be  used  for  the  pur- 
poses of  collecting  these  source  taxes. 
To  my  understanding,  the  State  of 
California  has  conceded  on  this  issue 
and  is  also  a  strong  supporter  of  this 
bill.  If  the  source  tax  language  is 
dropped  from  the  budget  reconciliation 
bill  not  pending  before  the  Congress, 
then  I  am  willing  to  modify  the  bill  to 
prevent  States  from  this  offset  pro- 
gram for  the  collection  of  sources 
taxes. 

Mr.  President,  we  are  entering  a 
more  advanced  era  of  computer  tech- 
nology. We  should  help  facilitate  the 
most  efficient  methods  of  collecting 
and  administering  Federal  and  State 
tax  revenues.  Allowing  the  Treasury  to 
enter  into  reciprocal  agreements  with 
States  moves  us  closer  to  this  goal. 
The  Nation's  Governors  have  asked  for 
this  and  I  think  we  should  help  them  in 
this  area.  The  Federation  of  Tax  Ad- 
ministrators estimates  that  this  pro- 
gram would  allow  the  States  to  recover 
between  $150  and  $200  million  in  tax 
debts,  in  addition,  the  Joint  Commit- 
tee has  scored  H.R.  757  to  raise  $8  mil- 
lion in  additional  tax  revenues  over  5 
years. 
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ADDITIONAL  COSPONSORS 

.s.  93y 

At  the  request  of  Mr.  SMITH,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  939,  a  bill  to  amend  title  18,  United 
States  Code,  to  ban  partial-birth  abor- 
tions. 

S.  1028 

At  the  request  of  Mrs.  Kassebat.m. 
the  name  of  the  Senator  from  Illinois 
[Ms.  Mosf,ley-Braun]  was  added  as  a 
cosponsor  of  S.  1028,  a  bill  to  provide 
increased  access  to  health  care  bene- 
fits, to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 

S.  1166 

At  the  request  of  Mr.  Lcgar.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were  added 
as  cosponsors  of  S.  1166,  a  bill  to  amend 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  to  improve  the  reg- 
istration of  pesticides,  to  provide 
minor  use  crop  protection,  to  improve 
pesticide  tolerances  to  safeguard  in- 
fants and  children,  and  for  other  pur- 
poses. 


S.  1228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1228,  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas.  or  related  technology 
to  Iran. 

S.  1340 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1340,  a  bill  to  require  the 
President  to  appoint  a  Commission  on 
Concentration  in  the  Livestock  Indus- 
try. 

S.  1377 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1377,  a  bill  to  provide  authority 
for  the  assessment  of  cane  sugar  pro- 
duced in  the  Everglades  Agricultural 
Area  of  Florida,  and  for  other  purposes. 
s.  isas 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1399.  a  bill  to  amend  title 
49,  United  States  Code,  to  ensure  fund- 
ing for  essential  air  service  programs 
and  rural  air  safety  programs,  and  for 
other  purposes. 

SKNATF.  RF.SOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOCYE],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  New 
York  [Mr.  D'A.m.ato],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Idaho  (Mr.  Craig], 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN]  and  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  were  added  as  cospon- 
sors of  Senate  Resolution  146,  a  resolu- 
tion designating  the  week  beginning 
November  19.  1995.  and  the  week  begin- 
ning on  November  24,  1996,  as  "National 
Family  Week."  and  for  other  purposes. 


SENATE  RESOLUTION  193— 
RELATIVE  TO  THE  HOLOCAUST 

Mr.  HATCH  (for  himself,  Mr.  Lalten- 
BERG,    Mr.    D'AMATO,    Mr.    MfRKOWSKI, 

Mr.  McCoNNELL,  Mr.  Specter,  Mr. 
Pell,  Mr.  Si.mon,  Mr.  Kohl.  Mr.  Abra- 
ham, and  Mr.  Moynihan)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  193 

Whereas  the  Holocaust  is  a  basic  fact  of 
history,  the  denial  of  which  is  no  less  absurd 
than  the  denial  of  the  occurrence  of  the  Sec- 
ond World  War: 

Whereas  the  Holocaust — the  systematic, 
state-sponsored  mass  murders  by  Nazi  Ger- 
many of  6.000.000  Jews,  alongside  millions  of 
others,  in  the  name  of  a  perverse  racial  the- 
ory—stands as  one  of  the  most  ferociously 
heinous  state  acts  the  world  has  ever  known: 
and 

Whereas  those  who  promote  the  denial  of 
the  Holocaust  do  so  out  of  profound  igno- 


rance or  for  the  purpose  of  furtherin^rjftiti- 
Semitism  and  racism:  Now.  therefore,  he'll 
Resolved.  That  the  Senate—  \ 

(1)  deplores  the  persistent,  ongoing  and 
malicious  efforts  by  some  persons  in  this 
country  and  abroad  to  deny  the  historical  re- 
ality of  the  Holocaust:  and  , 

(2)  commends  the  vital.;  ongoing  work  of 
the  United  States  Holocaust  MemoriiiJ.  Nfii- 
seum.  which  memorializes  the  victims  of  the 
Holocaust  and  teaches  all  who  are  willing  to 
learn  profoundly  compelling  and  universally 
resonant  moral  lessons. 


SENATE  RESOLUTION  194— TO  AU- 
THORIZE REPRESENTATION  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S  Res  194  C 

Whereas,  in  the  case  of  Office  of  the  L'mled 
States  Senate  Sergeant  at  Arms  v.  Office  of  Sen- 
ate Fan  Employment  Practices.  No.  95-6001. 
pending  in  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit,  the  Office  of 
the  Sergeant  at  Arms  has  sought  review  of  a 
final  decision  of  the  Select  Committee  on 
Ethics  which  had  been  entered,  pursuant  to 
section  308  of  the  Government  Employee 
Rights  Act  of  1991.  2  US  C.  51208  (1994).  in 
■  the  records  of  the  Office  of  Senate  Fair  Em- 
ployment Practices: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(l)(1994). 
the  Senate  may  direct  its  counsel  to  defend 
committees  of  the  Senate  in  civil  actions  re- 
lating to  their  official  responsibilities: 

Whereas,  pursuant  to  section  303(f)  of  the 
Government  Employee  Rights  Act  of  1991.  2 
U.S.C.  §1203(f)(1994).  for  purposes  of  represen- 
tation by  the  Senate  Legal  Counsel,  the  Of- 
fice of  Senate  Fair  Employment  Practices, 
the  respondent  in  this  proceeding,  is  deemed 
a  committee  within  the  meaning  of  sections 
703(a)  and  704(a)(1)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  S§288b(a). 
288c(a)(l)(1994):  Now.  theiefore.  be  it 

Hesohed.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Office  of  Senate 
Fair  Employment  Practices  in  the  case  of 
Office  of  the  Senate  Sergeant  at  Arms  v.  Office 
of  Senate  Fan  Emplowwut  Practices. 


AMENDMENTS  SUBMITTED 


THE  CONTINUING  APPROPRIA- 
TIONS JOINT  RESOLUTION  FOR 
FISCAL  YEAR  1996 


CAMPBELL  (AND  OTHERS) 
AMENDMENT  NO.  3045 

Mr.  CAMPBELL  (for  himself,  Mr. 
Kerrey,  Mr.  Levin,  Mr.  Lieber.man, 
Ms.  Mikulski,  and  Mr.  Glenn)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  115)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1996,  and  for  other  purposes;  as  follows: 

Strike  title  III  of  the  resolution 


SIMPSON  AMENDMENT  NO.  3046 

Mr.    SIMPSON    proposed    an    amend- 
ment to  amendment  No.  3045  proposed 
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by  Mr.  Campbell  to  the  joint  resolu- 
tion. House  Joint  Resolution  115.  supra; 
as  follows: 

In    lieu   of   the    language   proposed   to   be 
stricken  insert  the  following-: 
TITLE  in 
PROHIBITION  ON  SUBSIDIZING  POLITICAL 
ORGANIZATIONS  WITH  TAXPAYER  FUNDS 

Sec.  301.  (a)  Limitations.— <1)  Notwith- 
standing any  other  provision  of  law.  any  or- 
ganization receiving  Federal  grants  in  an 
amount  that,  in  the  aggregate,  is  greater 
than  $125,000  in  the  most  recent  Federal  fis- 
cal year,  shall  be  subject  to  the  limitations 
on  lobbying  activity  expenditures  under  sec- 
tion 49U(c)(2kB)  of  the  Internal  Revenue 
Code  1986.  but  shall  not  be  subject  to  the  lim- 
itation under  section  4911(c)(2)(A).  unless 
otherwise  subject  to  section  4911(C)(2)(A) 
based  on  an  election  made  under  section 
501(h)  of  the  Internal  Revenue  Code  of  1986. 

(2)  An  organization  described  in  section 
501(C)(4)  of  the  Internal  Revenue  Code  of  1986 
that  engaged  in  lobbying  activities  during 
the  organization's  previous  taxable  year 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  a  taxpayer  subsidized  grant. 
This  paragraph  shall  not  apply  to  organiza- 
tions described  in  section  501(c)(4)  with  gross 
annual  revenues  of  less  than  $3,000,000  in 
such  previous  taxable  year,  including  Fed- 
eral funds  received  as  a  taxpayer  subsidized 
grant. 

(b)  Definitions.— For  the  purposes  of  this 
title: 

(li  AGENCY— The  term  'agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(2)  Client— The  term  ■client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members. 

i3i  Covered  executive  branch  official.— 
The  term  "covered  executive  branch  offi- 
cial" means — 

(A)  the  President: 

(B)  the  Vice  President: 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President: 

(Di  any  officer  or  employee  serving  in  a  po- 
sition in  level  I.  II.  III.  IV.  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order; 

(El  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5. 
United  States  Code. 

(4)  Covered  legislative  branch  offi- 
cial.—The  term  -covered  legislative  branch 
official"  means — 

( .-^  I  a  Member  of  Congress; 

<B)  an  elected  officer  of  either  House  of 
Congress: 

(Ci  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

(i)  a  Member  of  Congress; 

(ii)  a  committee  of  either  House  of  Con- 
gress: 


(iii)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate: 

(iv)  a  joint  committee  of  Congress:  and 

(V)  a  worlfing  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.). 

(5)  Employee.— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include — 

(A)  independent  contractors;  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(6)  Foreign  entity.— The  term  foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611(b)). 

(7)  Grant.— The  term  "grant"  means  the 
provision  of  any  Federal  funds,  appropriated 
under  this  or  any  other  Act.  to  carry  out  a 
public  purpose  of  the  United  States,  except— 

(A)  the  provision  of  funds  for  acquisition 
(by  purchase,  lease,  or  barter)  of  property  or 
services  for  the  direct  benefit  or  use  of  the 
United  States; 

(B)  the  payments  of  loans,  debts,  or  enti- 
tlements; 

(C)  the  provision  of  funds  to.  or  distribu- 
tion of  funds  by.  a  Federal  court  established 
under  Article  I  or  III  of  the  Constitution  of 
the  United  States: 

(D)  nonmonetary  assistance  provided  by 
the  Department  of  Veterans  Affairs  to  orga- 
nizations approved  or  recognized  under  sec- 
tion 5902  of  title  38.  United  States  Code:  and 

(E)  the  provision  of  grant  and  scholarship 
funds  to  students  for  educational  purposes. 

(8)  Lobbying  activities.— The  term  -lobby- 
ing activities"  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended, 
at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others. 

(9)  Lobbying  contact — 

(A)  Definition.- The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to— 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals): 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government: 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  Exceptions.— The  term  -lobbying  con- 
tact" does  not  include  a  communication  that 
is — 

(1)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication 
or  other  material    that   is  distributed   and 


made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication: 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration .\ct  of  1938  (22  U.S.C.  611  et  seq.); 

(VI  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official: 

(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral .■\dvisory  Committee  Act; 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force: 

(viii)  information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation: 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

(X)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications: 

(xii  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(Xii)  made  to  an  official  in  an  agency  with 
regard  to — 

(I)  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding:  or 

(III  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation. 
or  filing: 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

(xiv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding: 

(XVI  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures: 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(Other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision), 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual: 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xviii)  made  by — 


(Ii  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(.A.i(ii  of  section 
6033(a)  of  the  Interna!  Revenue  Code  of  1986. 
or 

(III  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2i(.\Miiii  of  such  section  6033(a); 
and 

(xix)  between  — 

(Ii  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(a)(26i  of  the  .Se- 
curities Exchange  Act)  that  is  registered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  .Act 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  .Act;  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively; 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(lOi  Lobbying  kihm.— The  term  -lobbying 
firm"  mean.s  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(11)  Lobbyist— The  term  'lobbyist"  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compen.sa- 
lion  for  services  that  include  more  'han  one 
lobbying  contact,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  20  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client  over  a  six  month  period. 

il2i  Media  organization.- The  term 
-media  organization  "  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper. 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(13)  .Member  of  congress.— The  term 
-Member  of  Congress"  means  a  Senator  or  a 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress. 

1 14 1  Organization.— The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

)15i  Person  or  entity.— The  term  -person 
or  entity  "  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
labor  organization,  firm,  partnership,  soci- 
ety, joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(16i  Public  official.— The  term  -public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of— 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(1)  a  college  or  university; 

(li)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
19741: 

( iii )  a  public  utility  that  provides  gas,  elec- 
tricity, water,  or  communications; 

(ivi  a  guaranty  agency  (as  defined  in  sec- 
tion 435(ji  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(]l)l.  including  any  affili- 
ate of  such  an  agency;  or 

(V)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435(d)(l)(Fi  of  the  Higher  Eiiucation 
Act  of  1965  (20  U.S.C.  1085(dl(  1  i(Fi); 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code): 


(Ci  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (i).  (ii),  (iii), 
(iv),  or(v)  of  subparagraph  (A): 

(Di  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)i: 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

(Fi  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(17i  St.\te.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

DISCLOSURE  REQUIREMENTS 

Sec.  302.  (a)  In  General— Not  later  than 
December  31  of  each  year,  each  taxpayer  sub- 
sidized grantee,  except  an  individual  person, 
shall  provide  (via  either  electronic  or  paper 
medium)  to  each  Federal  entity  that  award- 
ed or  administered  its  taxpayer  subsidized 
grant  an  annual  report  for  the  previous  Fed- 
eral fiscal  year,  certified  by  the  taxpa.ver 
subsidized  grantee's  chief  executive  officer 
or  equivalent  person  of  authority,  setting 
forth— 

(1)  the  taxpayer  subsidized  grantee's  name 
and  grantee  identification  number; 

(2i  a  statement  that  the  taxpayer  sub- 
sidized grantee  agrees  that  it  is.  and  shall 
continue  to  be,  contractually  bound  by  the 
terms  of  this  title  as  a  condition  of  the  con- 
tinued receipt  and  use  of  Federal  funds,  and 

(3 1(A)  a  statement  that  the  taxpayer  sub- 
sidized grantee  spent  less  than  $25,000  on  lob- 
bying activities  in  the  grantee's  most  recent 
taxable  year;  or 

(B){i)  the  amount  or  value  of  the  taxpayer 
subsidized  grant  (including  all  administra- 
tive and  overhead  costs  awarded); 

(iii  a  good  faith  estimate  of  the  grantee's 
actual  expenses  on  lobbying  activities  in  the 
most  recent  taxable  year;  and 

(iii)  a  good  faith  estimate  of  the  grantee's 
allowed  expenses  on  lobbying  activities 
under  section  301  of  this  .Act. 

PUBLIC  ACCOUNTABILITY 

SEC.  303.  (a)  Public  availability  of  Lob- 
bying Di.sclosure  For.ms.— .Any  Federal  en- 
tit.v  awarding  a  taxpayer  subsidized  grant 
shall  make  publicly  available  any  taxpayer 
subsidized  grant  application,  and  the  annual 
report  of  a  taxpayer  subsidized  grantee  pro- 
vided under  section  302  of  this  Act. 

(b)  .Accessibility  to  Public. -The  public's 
access  to  the  documents  identified  in  sub- 
section (a)  shall  be  facilitated  by  placement 
of  such  documents  in  the  Federal  entity's 
public  document  reading  room  and  also  by 
expediting  any  requests  under  section  552  of 
title  5.  United  States  Code,  the  Freedom  of 
Information  Act  as  amended,  ahead  of  any 
requests  for  other  information  pending  at 
such  Federal  entity. 

(c)  Withholding  Prohibited.— Records  de- 
scribed in  subsection  (a)  shall  not  be  subject 
to  withholding,  except  under  the  exemption 
set  forth  in  subsection  (b)(7)(.A)  of  section  552 
of  title  5,  United  States  Code. 

(d)  Fees  Prohibited.— No  fees  for  search- 
ing for  or  copying  such  documents  shall  be 
charged  to  the  public. 


(e)  nothing  in  this  title  shall  be  construed 
to  affect  the  application  of  the  internal  laws 
of  the  United  States. 


CRAIG  AMENDMENT  NO,  3047 
Mr.  CRAIG  proposed  an  amendment 
to  amendment  No  3046  proposed  by  Mr. 
SiMP.soN  to  amendment  No.  3045  pro- 
posed by  Mr.  Ca.mpbell  to  the  joint 
resolution  (H.J.  Res.  115).  supra:  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 


SIMPSON  AMENDMENT  NO,  3048 

Mr.  SIMPSON  proposed  an  amend- 
ment to  amendment  No.  3045  proposed 
by  Mr.  Campbell  to  the  joint  resolu- 
tion (H.J.  Res,  115),  supra;  as  follows: 

In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  insert  the 
following; 

III 
prohibition  on  subsidizing  political 
organizations  with  taxpayer  funds 

Sec.  301.  (a)  Limitations— (li  Notwith- 
standing any  other  provision  of  law,  any  or- 
ganization receiving  Federal  grants  in  an 
amount  that,  in  the  aggregate,  is  greater 
than  $125,000  in  the  most  recent  Federal  fis- 
cal year,  shall  be  subject  to  the  limitations 
on  lobbying  activity  expenditures  under  sec- 
tion 4911(c)(2)<B)  of  the  Internal  Revenue 
Codes  of  1986,  except  that,  if  exempt  purpose 
expenditures  are  over  $17,000,000  then  the  or- 
ganization shall  also  be  subject  to  a  limita- 
tion on  lobbying  of  1  percent  of  the  excess  of 
the  exempt  purpose  expenditures  over 
$17,000,000  unle.ss  otherwise  subject  to  section 
4911(c)(2)(A)  based  on  an  election  made  under 
section  501(h)  of  the  Internal  Revenue  Code 
of  1986. 

(2)  .An  organization  described  in  section 
501(ci(4)  of  the  Internal  Revenue  Code  of  1986 
that  engaged  in  lobbying  activities  during 
the  organization's  previous  taxable  year 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  a  taxpayer  subsidized  grant. 
This  paragraph  shall  not  apply  to  organiza- 
tions described  in  section  501(C)(4)  with  gross 
annual  revenues  of  less  than  $3,000,000  in 
such  previous  taxable  year,  including  Fed- 
eral funds  received  as  a  taxpayer  subsidized 
grant. 

(bi  Definitions.— For  the  purposes  of  this 
title; 

(1)  Agency —The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(2)  Client— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members. 

(3)  Covered  executive  branch  official — 
The  term  "covered  executive  branch  offi- 
cial "  means— 

(A)  the  President; 

(B)  the  Vice  President; 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President; 

(D)  any  officer  or  employee  serving  in  a  po- 
sition in  level  I.  II.  III.  IV,  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order: 

(El  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5, 
United  States  Code. 
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(4i  Covered  legislative  branch  offi- 
CL\L.— The  term  -covered  legislative  branch 
official"  means — 

( A »  a  Member  of  Congress; 

(B)  an  elected  officer  of  either  House  of 
Congress: 

(C)  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

(i)  a  Member  of  Congress: 

(ii)  a  committee  of  either  House  of  Con- 
gress: 

(iii)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate: 

(iv)  a  joint  committee  of  Congress;  and 

(v>  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress:  and 

(Di  any  other  legislative  branch  employee 
servmg  in  a  position  described  under  section 
109il3i  of  the  Ethics  in  Government  Act  of 
1978  (5  use.  App.). 

(5t  Employee.— The  term  -employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include— 

(A)  independent  contractors:  or 

(Bi  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(6)  Foreign  entity— The  term  -foreign  en- 
tity" means  a  foreign  principal  las  defined  in 
section  1(b)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  i22  U.S  C.  611(b»). 

(7i  Grant.— The  term  -grant"  means  the 
provision  of  any  Federal  funds,  appropriated 
under  this  or  any  other  Act.  to  carry  out  a 
public  purpose  of  the  United  States,  except— 

(Ai  the  provision  of  funds  for  acquisition 
(by  purchase,  lease,  or  barter*  of  property  or 
services  for  the  direct  benefit  or  use  of  the 
United  States: 

(B)  the  payments  of  loahs.  debts,  or  enti- 
tlements. 

(C)  the  provision  of  funds  to.  or  distribu- 
tion of  funds  by.  a  Federal  court  established 
under  Article  I  or  III  of  the  Constitution  of 
the  United  States: 

(D)  nonmonetary  assistance  provided  by 
the  Department  of  Veterans  Affairs  to  orga- 
nizations approved  or  recognized  under  sec- 
tion 5902  of  title  38.  United  States  Code:  and 

(E»  the  provision  of  grant  and  scholarship 
funds  to  students  for  educational  purposes. 

(8)  Lobbying  activpties  — The  term  -lobby- 
ing activities'  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended, 
at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others. 

(9»  Lobbying  contact — 

(Ai  Definition —The  term  -lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  e.xecutive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to— 

(ii  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals): 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government: 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subjeot  to  confirmation 
by  the  Senate. 


(B)  ExcEPTloN.s— The  term  lobbying  con- 
tact" does  not  include  a  communication  that 
is- 

(1)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity: 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public: 

(iii)  made  in  a  speech,  article,  publication 
or  other  material  that  is  distributed  and 
made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication: 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.r. 

(V)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official: 

(VI)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act: 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation; 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

(x)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications: 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to — 

(I)  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry.  Investigation, 
or  proceeding;  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing: 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

(xiv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures; 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision). 


with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xviii  a  di.sclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xviii  1  made  by— 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  i.s 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(II)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(A)(iii>  of  such  section  6033(ai: 
and 

(xix)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(a)(26)  of  the  Se- 
curities Exchange  .Act)  that  is  I'egistered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  .\ct 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  .■^ct.  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively: 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  .Act. 

(10)  Lobbying  firm— The  term  --lobbying 
firm  "  means  a  person  or  entity  that  has  one 
or  more  employees  who  are  lobbyists  on  be- 
half of  a  client  other  than  that  person  or  en- 
tity. The  term  also  includes  a  self-employed 
individual  who  is  a  lobbyist. 

(11)  Lobbyist.— The  term  --lobbyist-'  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  more  than  one 
lobbying  contact,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  20  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client  over  a  6-month  period. 

1 12)  Media  organization.— The  term 
■media  organization  "  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper, 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(13)  Member  of  congre.s.s.— The  term 
-Member  of  Congress"  means  a  Senator  or  a 

Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress. 

(14)  Organization.— The  term  --organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

(15)  Person  or  entity.— The  term  -person 
or  entity"  means  any  individual,  corpora- 
tion, company,  foundation,  association. 
labor  organization,  firm,  partnership,  soci- 
ety, joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(16)  Public  official.— The  term  -public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of— 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(i)  a  college  or  university: 

(ii)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  .Act  of 
1974): 

(iii)  a  public  utility  that  provides  gas.  elec- 
tricity, water,  or  communications: 

(iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(3)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j))).  including  any  affili- 
ate of  such  an  agency;  or 


(v)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  43.5(d)(1)(F)  of  the  Higher  Education 
Act  of  1965(20  use.  108.5(di(  1  K  Fi): 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code): 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (i).  (ii).  (iii). 
(iv).  or  (v)  of  subparagraph  (\): 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  .Act  (25  U.S.C.  450b(el): 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof:  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(17)  STATE.— The  term  'State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

disclosure  reqiirements 

Sec,  302.  (a)  In  General.— Not  later  than 
December  31  of  each  year,  each  taxpayer  sub- 
sidized grantee,  except  an  individual  person, 
shall  provide  (via  either  electronic  or  paper 
medium)  to  each  Federal  entity  that  award- 
ed or  administered  its  taxpayer  subsidized 
grant  an  annual  report  for  the  previous  Fed- 
eral fiscal  year,  certified  by  the  taxpayer 
subsidized  grantee's  chief  executive  officer 
or  equivalent  person  of  authority,  setting 
forth  - 

(1)  the  taxpayer  subsidized  grantees  name 
and  grantee  identification  number: 

(2)  a  statement  that  the  taxpayer  sub- 
sidized grantee  agrees  that  it  is.  and  shall 
continue  to  be.  contractually  bound  by  the 
terms  of  this  title  as  a  condition  of  the  con- 
tinued receipt  and  use  of  Federal  funds:  and 

(3KA)  a  statement  that  the  taxpayer  sub- 
sidized grantee  spent  less  than  S25.000  on  lob- 
bying activities  in  the  grantee's  most  recent 
taxable  year:  or 

(B)(i)  the  amount  or  value  of  the  taxpayer 
subsidized  grant  (including  all  administra- 
tive and  overhead  costs  awarded): 

(ii)  a  good  faith  estimate  of  the  grantee's 
actual  expenses  on  lobbying  activities  in  the 
most  recent  taxable  year:  and 

(iii)  a  good  faith  estimate  of  the  grantee's 
allowed  expenses  on  lobbying  activities 
under  section  301  of  this  .\ct. 

public  accountability 

Sec,  303,  (a)  Public  Availability  of  Lob- 
bying Disclo.sure  Forms. —  Any  Federal  en- 
tity aw-arding  a  taxpayer  subsidized  grant 
shall  make  publicly  available  any  taxpayer 
subsidized  grant  application,  and  the  annual 
report  of  a  taxpayer  subsidized  grantee  pro- 
vided under  section  302  of  this  Act. 

(bi  .Accessibility  to  Public— The  public's 
access  to  the  documents  identified  in  sub- 
section (a)  shall  be  facilitated  by  placement 
of  such  documents  in  the  Federal  entity's 
public  document  reading  room  and  also  by 
expediting  an.v  requests  under  section  552  of 
title  5.  United  States  Code,  the  Freedom  of 
Information  Act  as  amended,  ahead  of  any 
requests  for  other  information  pending  at 
such  Federal  entity, 

(c)  Withholding  Prohibited.— Records  de- 
scribed in  subsection  (a)  shall  not  be  subject 
to  withholding,  except  under  the  exemption 
set  forth  in  subsection  (b)(7)(.A)  of  section  552 
of  title  5.  United  States  Code. 

(d)  Fees  Prohibited.— No  fees  for  search- 
ing for  or  copying  such  documents  shall  be 
charged  to  the  public. 

(e)  The  amendments  made  by  this  title 
shall  become  effective  January  1.  1996. 


CRAIG  AMENDMENT  NO.  3049 

Mr.  CRAIG  proposed  an  amendment 
to  amendment  No,  3048  proposed  by  Mr. 
Sl.MPSON  to  amendment  No.  3045  pro- 
posed by  Mr.  Campbell  to  the  joint 
resolution  H.J.  Res.  115,  supra;  as  fol- 
lows: 

In  the  pending  amendment: 

Page  2.  lines  1-2.  strike  all  between  "Code" 
and  ".  unless  ".  and  insert  "of  1986.  except 
that,  if  exempt  purpose  expenditures  are 
over  S17. 000.000  then  the  organization  shall 
also  be  subject  to  a  limitation  of  the  exempt 
purpose  expenditures  over  $17,000,000  ". 


similar  accounts  as  required  by  law)  through 
such  period. 


DASCHLE  (AND  OTHERSj 
AMENDMENT  NO.  3050 

Mr.  DASCHLE  (for  himself.  Mr.  KEN- 
NEDY, and  Mr.  Rockefeller)  proposed 
an  amendment  to  the  joint  resolution 
H.J.  Res.  115,  supra;  as  follows: 

On  page  36.  strike  section  401. 


HATFIELD  AMENDMENT  NO.  3051 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  joint  resolution  H.J.  Res. 
115,  supra;  as  follows: 

In  Sec.  101.  (a)  after  Educational  Exchange 
Act  of  1948.  insert  -section  313  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1994  and  1995  (Public  Law  103-236),--. 

On  page  10  at  line  19.  after  the  period  in- 
sert the  following:  -  Included  in  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$15,000,000  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  pur- 
poses of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  85-451.  as 
amended." 


THE  PUBLIC  DEBT  LIMIT  ACT  OF 
1995 


ABRAHAM  AMENDMENT  NO.  3052 

Mr.  ABRAHAM  proposed  an  amend- 
ment to  the  bill  (H.R.  2586)  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit,  and  for  other  purposes;  as 
follows: 

Strike  title  II. 


MOYNIHAN  AMENDMENT  NO.  3053 

Mr.  MOYNIHAN  proposed  an  amend- 
ment to  the  bill  H.R.  2586.  supra:  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION    1.    TEMPORARY    INCREASE   IN   PUBLIC 
DEBT  LI.VllT. 

During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
later  of— 

(1)  December  12.  1995.  or 

(2)  the  30th  day  after  the  date  on  which  a 
budget  reconciliation  bill  is  presented  to  the 
President  for  his  signature,  the  public  debt 
limit  set  forth  in  subsection  (b)  of  section 
3101  of  title  31.  United  States  Code,  shall  be 
temporarily  increased  to  $4,967,000,000,000.  or. 
if  greater,  the  amount  reasonably  necessary 
to  meet  all  current  spending  requirements  of 
the  United  States  (and  to  ensure  full  invest- 
ment of  amounts  credited  to  trust  funds  or 


THE  VETERANS" 
COST-OF-LIVING 
ACT  OF  1995 


COMPENSATION 
ADJUSTMENT 


SIMPSON  AMENDMENT  NO.  3054 

Mr.  LOTT  (for  Mr.  Sl.MPSON)  proposed 
an  amendment  to  the  bill  (H.R.  2394)  to 
increase,  effective  as  of  December  1, 
1995.  the  rates  of  compensation  for  vet- 
erans with  service-connected  disabil- 
ities and  the  rates  of  dependency  and 
indemnity  compensation  for  the  survi- 
vors of  certain  disabled  veterans;  as 
follows; 

Strike  out  all  after  ttie  enacting  clause  and 
insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Veterans' 
Compensation     Cost-of-Living     Adjustment 

Act  of  1995  " 

SEC.  2.  LNCREASE  IN  RATES  OF  DISABILITY  COM- 
PENSA-nON  ANT)  DEPENDENCY  AN^D 
INDEMNITY  COMPENSATION. 

(a)  Rate  .Ad.iustment— The  Secretary  of 
Veterans  Affairs  shall,  effective  on  December 
1.  1995.  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b) 

(b)  AMOU.NTS  To  Be  Increased  —The  dollar 
amounts  to  be  increased  pursuant  to  sub- 
section (a)  are  the  following: 

(1)  Compensation —Each  of  the  dollar 
amounts  in  effect  under  section  1U4  of  title 
38.  United  States  Code. 

(2)  additional  compensation  for  depend- 
ents.—Each  of  the  dollar  amounts  in  effect 
under  section  1115(1)  of  such  title. 

(3)  Clothing  allowance— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 

(4)  New  Die  rates —The  dollar  amounts  in 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(3)  of  such  title. 

(5)  Old  Die  r.\tes.— Each  of  the  dollar 
amounts  in  effect  under  section  1311(a>(3)  of 
such  title. 

(6)  ADDITIONAL  Die  FOR  SfRVIVING  SPOUSES 

WITH  MINOR  children— The  dollar  amount  in 
effect  under  section  1311(b)  of  such  title. 

(7)  Additional  dic  for  disability —The 
dollar  amounts  in  effect  under  sections 
1311(c)  and  1311(d)  of  such  title. 

(8)  DIC  FOR  DEPENDE.nt  children.— The  dol- 
lar amounts  in  effect  under  sections  1313(a) 
and  1314  of  such  title. 

(c)  Deter.mination  OF  Percentage  In- 
crease—d)  The  increase  under  subsection 
(a)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (b)  as  in  effect  on  Novem- 
ber 30.  1995.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  payable 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1.  1995.  as  a  result  of  a  determination 
under  section  215<i)  of  such  Act  (42  U.S.C. 
415(1)). 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  (1).  any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  $1  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(d)  Special  Rule.— The  Secretary  may  ad-*' 
just   administratively,   consistent   with   the 
increases   made    under   subsection    (a),    the 
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rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  Stat.  1263i  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

SEC.  3.  PUBLICATION  OF  ADJtSTED  RATES. 

At  the  same  time  as  the  matters  specified 
in  section  215(i)(2)(D)  of  the  Social  Security 
Act  (42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  19%.  the  Secretary  of  Veterans  .Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2. 


NOTICE  OF  JOINT  HEARING 

SEN.^TE  COMMITTEE  ON  ENERGY  .\ND  N.-\TLR.^L 
RESOURCES  .\ND  HOU.SE  (Xl.M.MITTEE  ON  RE- 
SOLRCES 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  joint  hearing  has  been  scheduled 
before  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the 
House  Committee  on  Resources. 

The  hearing  will  take  place  Thurs- 
day. November  16.  1995  at  11  a.m..  in 
room  1324  of  the  Longworth  House  Of- 
fice Building  in  Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  the  Alaska  Natives 
Commission's  report  to  Congress, 
transmitted  in  May  1994.  on  the  status 
of  Alaska's  natives. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC. 
20510.  For  further  information,  please 
call  Brian  Malnak  at  (202)  224-8119  or 
Judy  Brown  at  (202)  224-7556. 


NOTICE  OF  HEARING 

SLBCOM.MITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
.M.^N.^GEMENT  .^ND  THE  DI.-iTRICT  OF  COI.l.MBI.Ji 

Mr,  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia.  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Thursday.  November  16.  at 
2:30  p.m..  in  room  342  of  the  Dirksen 
Senate  Office  Building,  on  S.  1224.  the 
Administrative  Disputes  Resolution 
Act  of  1995. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET    I 

COMMITTEE  ON  CO.MMERCE,  SCIENCE.  .AND 
TR.\NSPORT.\TION 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Thursday.  November  9.  1995  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing an  executive  session  and  markup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  EXVIRON.MENT  .AND  PUBLIC 
WORKS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  for  the  full  Committee 


on  Environment  and  Public  Works  be 
granted  permission  to  meet  to  consider 
the  nominations  of  Dr.  Phillip  A. 
Singerman,  to  be  Assistant  Secretary 
of  Commerce  for  Economic  Develop- 
ment: and  Rear  Admiral  John  C. 
Albright.  NOAA.  to  be  a  member  of  the 
Mississippi  River  Commission,  imme- 
diately following  the  first  vote,  Thurs- 
day. November  9,  President's  Room  off 
the  Senate  Floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENT.AL  .AFF.AIRS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  to  meet  on 
Thursday.  November  9.  1995.  at  9:30 
a.m.  for  a  hearing  on  H.R.  1271.  the 
Family  Privacy  Protection  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  THE  JUDICI.ARY 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  November  9. 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  9.  1995  at  9:30 
a.m.  to  hold  an  open  hearing  regarding 
the  Aldrich  Ames  Damage  Assessment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLBCO.M.MITTEE  ON  P.AKKS.  HISTORIC 
PRESERV.ATION.  .\ND  RECRE.ATION 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Parks.  Historic  Preservation,  and 
Recreation  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday.  November 
9.  1995,  for  purposes  of  conducting  a 
Subcommittee  hearing  which  is  sched- 
uled to  begin  at  9:30  a.m.  The  purpose 
of  the  hearing  is  to  review  S.  231,  a  bill 
to  modify  the  boundaries  of  Walnut 
Canyon  National  Monument  in  the 
State  of  Arizona:  H.R.  562,  a  bill  to 
modify  the  boundaries  of  Walnut  Can- 
yon National  Monument  in  the  State  of 
Arizona;  S.  342.  a  bill  to  establish  the 
Cache  la  Poudre  River  National  Water 
Heritage  Area  in  the  State  of  Colorado; 
S.  364.  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  op- 
eration of  certain  visitor  facilities  as- 
sociated with,  but  outside  the  bound- 
aries of.  Rocky  Mountain  National 
Park  in  the  State  of  Colorado;  H.R.  629. 
a  bill  to  authorize  the  Secretary  of  the 
Interior  to  participate  in  the  operation 
of  certain  visitor  facilities  associated 
with,  but  outside  of  the  boundaries  of. 
Rocky  Mountain  National  Park  in  the 
State  of  Colorado;  S.  489.  a  bill  to  au- 


thorize the  Secretary  of  the  Interior  to 
enter  into  an  appropriate  form  of 
agreement  with  the  Town  of  Grand 
Lake.  Colorado,  authorizing  the  town 
to  maintain  permanently  a  cemetery  in 
the  Rocky  Mountain  National  Park; 
and  S.  608,  a  bill  to  establish  the  New 
Bedford  Whaling  National  Historic 
Park  in  New  Bedford,  MA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMEMORATION  OF  VETERANS 
DAY  1995 

•  Mr.  FRIST.  Mr.  President,  as  we  pre- 
pare to  celebrate  'Veterans  Day  1995.  I 
would  like  to  express  my  heartfelt  re- 
spect, thanks,  and  admiration  to  each 
and  every  American  veteran  for  the 
sacrifice  they  made,  and  the  pain  they 
have  endured  to  ensure  that  the  flame 
of  freedom  will  never  be  extinguished. 

Seventy-seven  years  ago,  at  the  elev- 
enth hour,  on  the  eleventh  day.  of  the 
eleventh  month,  an  armistice  was 
signed  between  the  Allies  and  the 
Central  Powers.  As  the  guns  of  both 
the  victors  and  the  vanquished  fell  si- 
lent, "the  war  to  end  all  wars"  slipped 
into  history. 

For  the  next  20  years.  "Armistice 
Day"  was  celebrated  with  parades  and 
speeches,  simple  ceremonies,  and  sa- 
cred observances.  For  many  years. 
American  Legion  posts  across  America 
sponsored  special  commemorations  of 
Armistice  Day  during  which  buglers 
played  "Taps"  at  11  o'clock  at  the 
main  intersections  of  their  towns,  and 
for  2  minutes  all  traffic  and  daily 
transactions  ceased,  as  citizens  stopped 
to  honor  those  who  had  fallen  in  de- 
fense of  liberty. 

Mr.  President,  no  one  who  lived 
through  the  horror  of  World  War  I  be- 
lieved that  such  a  massive  and  brutal 
conflict  could  ever  again  occur.  Unfor- 
tunately, the  second  World  War  proved 
to  be  even  more  terrible  than  the  first, 
with  twice  and  many  dead  and  vastly 
more  material  destruction.  The  inter- 
vening years,  it  seemed,  were  not  the 
beginning  of  an  era  of  lasting  peace,  as 
so  many  had  hoped,  but  merely  a  brief 
interlude  of  tranquility  that  would  be 
shattered  many  times  in  the  decades 
ahead. 

Today,  we  celebrate  "Veterans  Day— a 
day  that  honors  not  only  the  dead  of 
World  War  I.  but  all  those  ivho  have 
served  their  country  in  combat.  This 
Saturday,  at  Arlington  National  Ceme- 
tery where  sentries  from  the  Old  Guard 
still  maintain  a  constant  vigil  at  the 
Tomb  of  the  Unknowns,  we  will  pay 
tribute  to  the  more  than  1  million  men 
and  women  who  have  died  in  all  U.S. 
wars  in  the  service  of  their  country. 

Mr.  President,  our  Nation  has  under- 
gone many  transformations  since  the 
heros     of     the     first     Armistice     Day 


marched  off  to  war.  The  agony  didn't 
end  with  World  War  II.  the  Korean  con- 
flict, or  even  "Vietnam,  which  for  the 
first  time,  brought  another  kind  of 
pain  to  veterans.  But  thankfully,  we 
now  recognize  the  sacrifice  of  those 
men  and  women,  and  perhaps  we  even 
appreciate  it  more  because  recognition 
was  so  long  in  coming. 

When  a  21-year-old  Army  corporal 
named  Tom  Root  returned  from  "Viet- 
nam in  1972,  he  hid  in  an  airport  bath- 
room, wishing  he  could  change  into  ci- 
vilian clothes  and  so  avoid  having  to 
run  a  gauntlet  of  anti-war  protesters. 
When  he  and  his  Illinois  National 
Guard  unit  returned  home  from  Desert 
Storm  almost  a  decade  later,  the  pa- 
rade that  received  them  was  13  miles 
long. 

Mr.  President,  although  we  are  today 
at  war  with  no  nation.  America's 
young  men  and  women  are  still  being 
called  upon  to  help  preserve  peace  and 
freedom  in  far-off  places  around  the 
world— which  should  remind  us  that  al- 
though the  price  of  war  is  high,  the 
price  of  freedom  is  even  higher,  be- 
cause it  never  ends. 

Those  men  and  women— and  all  the 
men  and  women  who  served  —cannot 
be  honored  enough.  We  must  do  every- 
thing in  our  power  to  ensure  that  they 
are  never  forgotten  or  abandoned— es- 
pecially not  on  the  field  of  battle.  And 
we  must  do  everything  we  can  to  en- 
sure that  the  most  sacred  and  visible 
symbol  of  America  freedom  under 
which  so  many  fought  and  died— the 
American  flag — is  never,  under  any  cir- 
cumstances, dishonored  or  desecrated. 

Mr.  President,  throughout  history. 
we  have  been  captivated  by  images 
that  seem  to  sum  up  all  the  stress  or 
emotion  or  pathos  of  a  particular 
event—George  Washington's  winter  en- 
campment at  Valley  Forge,  Gen.  Rob- 
ert E.  Lee's  final  ride  to  Appomattox 
along  a  path  lined  by  ranks  of  Union 
troops  standing  at  attention.  Winston 
Churchill  bracing  Britons  to  their  task. 

Just  a  few  weeks  ago.  we  celebrated 
the  fiftieth  anniversary  of  V-J  Day. 
One  of  the  most  poignant  scenes  of 
World  War  II.  one  that  will  live  forever 
in  the  hearts  and  minds  of  Americans. 
is  the  image  of  a  handful  of  Marines 
braced  against  a  whipping  Pacific  wind, 
raising  the  American  flag  over  Iwo 
Jima.  That  symbol  of  freedom— that 
flies  over  the  U.S.  Capitol  in  Washing- 
ton, that  adorns  the  flagpoles  of  our 
schools  and  communities,  that  graces 
the  windows  and  doorways  of  our 
homes,  that  is  draped  in  silent  tribute 
over  the  coffins  of  our  dead— deserves 
our  protection.  It  should— and  I  hope  it 
will— be  clearly  and  explicitly  pro- 
tected by  law. 

We  must  keep  America's  promises  to 
the  men  and  women  who  so  nobly  and 
unselfishly  risked  their  lives  to  answer 
to  their  country's  call,  and  we  must 
forever  honor  those  who.  in  the  words 
of  one  soldier-poet,  "tasted  death  in 
youth  that  Liberty  might  grow  old." 
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Mr.  President.  2.000  years  ago,  a 
Greek  historian  commemorated  the 
war  of  his  generation  and  paid  tribute 
to  veterans  who  perished  and  veterans 
who  came  home.  I  think  his  is  a  fitting 
tribute  to  all  veterans,  and  I  offer  it 
now.  in  grateful  appreciation,  to  all 
those  who  served  our  country  in  war 
and  in  peace.  He  said: 

I  speak  not  of  that  in  which  their  remains 
are  laid  but  of  that  in  which  their  glory  sur- 
vives, and  is  proclaimed  always  and  on  every 
fitting  occasion  both  in  word  and  deed. 

For  the  whole  earth  is  the  sepulcher  of  fa- 
mous men.  Not  only  are  they  commemorated 
by  columns  and  inscriptions  in  their  own 
country,  but  in  foreign  lands  there  dwells 
also  an  unwritten  memorial  to  them,  graven 
not  on  stone,  but  in  the  hearts  of  men. 

May  the  Almighty  God  who  watches 
over  us  all,  bless  America  and  protect 
all  who  place  themselves  in  harm's  way 
so  that  we  may  enjoy  the  blessings  and 
benefits  of  freedom.* 


ABORTION  BAN  BILL 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  that  the  Senate  has  voted 
to  commit  this  bill  to  the  Judiciary 
Committee. 

Mr.  President,  the  pending  bill  is  pro- 
posing a  major  change  in  criminal  law. 
For  the  first  time,  this  body  may  pass 
a  law  making  a  medical  procedure  a 
crime. 

If  this  legislation  becomes  law,  doc- 
tors in  this  country  could  be  thrown 
behind  bars  for  perforraing  medical 
procedures  that  they  feel  are  necessary 
to  protect  the  life  and  health  of  the 
mother. 

The  bill  also  creates  a  new  cause  of 
action  for  people  to  sue  doctors  who 
perform  a  certain  medical  procedure. 

Mr.  President,  we  should  not  make  a 
decision  on  a  bill  with  these  far-reach- 
ing implications  until  we  have  a  hear- 
ing. 

There  are  just  too  many  questions 
about  this  bill  that  have  not  been  an- 
swered by  expert  witnesses.  Let  me 
mention  a  few  of  them: 

Is  this  bill  Constitutional? 

Does  it  violate  the  principles  that 
the  Supreme  Court  established  in  Roe 
versus  Wade? 

Why  is  the  Federal  Government 
criminalizing  a  medical  procedure 
when  medical  procedures  are  typically 
regulated  by  the  States? 

What  is  the  rationale  behind  the  2- 
year  prison  sentence  for  physicians 
who  perform  this  procedure? 

Will  this  bill  result  in  hundreds  or 
thousands  of  new  civil  lawsuits  that 
will  overwhelm  our  legal  system? 

What  does  the  term  "partial  birth 
abortion"  mean'J'  I  understand  that  no 
such  term  exists  in  the  medical  lexi- 
con. Is  Congress  just  inventing  a  new 
medical  term  to  advance  a  political 
end? 

Which  Federal  law  enforcement  agen- 
cy will  enforce  this  law?  Will  FBI 
agents  be  snooping  around  physicians' 


offices?  Will  the  FBI  put  hidden  cam- 
eras into  examining  rooms? 

Mr.  President,  the  Senate  has  not 
asked  any  expert  witnesses  to  answer 
these  questions.  And  before  we  vote  on 
this  legislation.  I  think  we  should  have 
the  opportunity  to  ask  these  questions. 

We  also  should  hear  from  individuals, 
groups  and  organizations  that  will  be 
affected  by  this  bill. 

Have  we  heard  testimony  in  the  Sen- 
ate from  any  of  the  following? 

The  Justice  Department? 

The  FBI? 

Constitutional  experts? 

The  trial  and  criminal  bar? 

Doctors? 

Patients? 

Families? 

This  is  the  only  question  that  we  all 
can  categorically  answer.  The  answer 
is  no!  We  have  not  heard  testimony  in 
the  Senate  from  any  of  these  parties. 

How  can  the  Senate  debate  such  a 
complicated  bill  without  the  input  of 
such  persons? 

Mr.  President,  the  Senate  should  be 
more  deliberate  and  responsible!  We 
should  not  ram  this  bill  through  with- 
out proper  consideration. 

It  would  be  wrong  and  irresponsible 
for  the  Senate  to  act  before  we  have  a 
hearing  on  the  provisions  in  this  legis- 
lation. This  is  a  new  proposal  that  has 
not  been  before  the  Congress  in  the 
past. 

Before  we  should  be  asked  to  vote,  we 
should  have  testimony  and  a  commit- 
tee report  on  our  desks. 

Mr.  President.  I  have  great  respect 
for  the  chairman  of  the  Judiciary  Com- 
mittee. We  do  not  agree  on  many  issues 
but  I  believe  that  he  is  fair.  Now  since 
the  Senate  has  voted  to  commit  this 
bill  to  the  Judiciairy  Committee,  I 
trust  that  he  will  put  together  a  fair 
hearing  on  this  bill  so  that  the  Senate 
can  make  an  inforrped  decisicm. 

Once  again.  I  am  pleased  that  the 
Senate  has  voted  to  send  this  bill  back 
where  it  belongs — to  the  Judiciary 
Committee.* 


ELECTRONICS  IS  BRINGING  GAM- 
BLING INTO  HOMES,  RES- 
TAURANTS, AND  PLANES 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
that  the  attached  article  be  printed  in 
the  Rkcord. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Aug.  16.  1995) 
Feeli.ng   Llcky:   Electronics   Is   Bringi.vg 

G.A.MBLiNG  Into  Ho.mes.  Rest.alr.ants  .and 

Pl.anes 

<By  William  M  Bulkeley) 

Think  you  can  avoid  gambling?  Don't  bet 
on  it. 

Gambling  once  involved  clandestine  deal- 
ing with  unsavory  bookmakers,  or  trips  to 
the  horse  track  or  Las  Vegas.  But  elec- 
tronics is  making  it  ubiquitous.  Innovators 
are  using  technology  to  extend  the  frontiers 
of  gambling— often  to  the  frustration  of  reg- 
ulators. 

On-line  casinos  and  sports  books  su* 
springing  up  on  the  Internet.  With  central 
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computers  in  Caribbean  tax  havens,  and 
play-money  bets  mingled  with  real  wagers, 
sponsors  think  they  can  evade  U.S.  laws  bar- 
ring gambling  by  wire.  ■Gamble  from  home 
in  comfort  on  a  Sunday  morning  in  your 
PJs."  suggests  a  page  on  the  Internet  On- 
line Offshore  Casinos,  one  of  the  on-line  bet- 
ting parlors. 

Get  bored  nying'  This  fall.  British  Airways 
will  experiment  with  a  seat-back  electronic 
system  that  can  be  used  for  gambling  on 
flights  outside  the  U.S.  Betting  limits,  natu- 
rally, will  be  higher  in  first  class. 
CH.^RGE  rr 

By  the  end  of  the  year,  the  Coeur  d'Alene 
Indian  tribe  in  Idaho  plans  to  run  a  national 
lottery  with  weekly  $50  million  jackpots 
that  will  allow  players  to  use  credit  cards 
and  dial  in  their  number  picks  over  toll-free 
800-lines.  Graff  Pay-Per-View  Inc..  a  publicly 
held  New  York-based  movie  and  adult-tele- 
vision programmer,  is  working  on  a  system 
to  let  people  participate^by  phone  or  com- 
puter—in high  stakes  bingo  games  on  Indian 
reservations.  It  says  regulators  have  ap- 
proved the  idea  of  "proxy""  bingo  from  home, 
so  long  as  the  game  is  actually  played  on  a 
reservation.  Graff  says  it  has  also  acquired  a 
company  that  does  television  broadcasts  of 
race-track  action  "to  facilitate  Graffs  ini- 
tiative to  bring  wagering  into  the  home." 

Connecticut  and  New  York  recently  start- 
ed permitting  telephone  betting  on  horse 
races  from  all  over  the  country.  The  horse- 
racing  industry  has  been  able  to  transmit 
gambling  information  across  state  lines  for 
years. 

Experts  say  electronic  Bechnology  will  ac- 
celerate increases  in  gambling  revenues, 
which  have  been  climbing  for  years.  John 
Malone.  president  of  cable-television  giant 
Tele-Communications  Inc.  has  called  gam- 
bling one  of  the  "killer  applications'"  for 
interactive  networks  that  might  justify  the 
cost  of  building  the  information  highway. 

RI.SKY  BUSINESS 

But  there  will  be  losers,  too.  Expanded 
electronic  gambling  means  tougher  competi- 
tion for  existing  lotteries  casinos,  river- 
boats,  racetracks.  Indian  gambling  parlors 
and  charity  bingo. 

Some  electronic  wagering — especially  the 
kind  operated  by  foreigners  that  relies  on 
telephone  lines  and  high-speed  data  trans- 
mission—is difficult  to  monitor  and  may 
prove  impossible  to  control.  There  are  no  as- 
surances that  electronic  winners  will  actu- 
ally see  their  jackpots. 

And  experts  say  electronic  gaming  is  far 
more  dangerous  than  old-style  betting  to  the 
I'll  to  3°o  of  the  population  prone  to  gam- 
bling addiction.  Widely  dispersed  electronic- 
betting  machines,  for  example,  tempt  teen- 
agers already  fond  of  video  games. 

"Electronics  as  a  vehicle  of  administration 
for  gambling  activities  changes  the  experi- 
ence to  make  it  more  dependence  producing, 
"says  Howard  Shaffer,  director  of  the  divi- 
sion on  addictions  at  Harvard  Medical 
School.  "As  smoking  crack  cocaine  changed 
the  cocaine  experience.  I  think  electronics  is 
going  to  change  the  way  gambling  is  experi- 
enced." 

NEW  OUTLETS 

Operators,  however,  like  technology  be- 
cause it  works.  State  lotteries,  for  example, 
are  starting  to  add  electronic  keno.  a  game 
in  which  a  player  selects  up  to  12  of  80  pos- 
sible numbers  and  watches  to  see  if  they  are 
flashed  on  a  .screen.  Games  happen  every  five 
minutes  and  tempt  captive  audiences.  "Keno 
brought  the  lottery  product  to  a  distribution 
outlet    that    w^as    underused— bars,    bowling 


alleys  and  restaurants.  Its  helped  states  re- 
alize 30%  to  100%  revenue  growth.  "  says  a 
spokesman  for  Gtech  Corp..  a  fast-growing 
West  Greenwich.  R.I..  company  that  runs 
70%  of  the  world's  on-line  lotteries.  The  New 
York  State  Lottery  will  start  using  Gtech's 
keno  system  at  2.250  outlets  next  month. 

Gtech  has  developed  communications  sys- 
tems in  outposts  from  Scotland's  Sheltland 
Islands  to  the  Strait  of  Magellan  in  Chile. 
Bettors  can  now  pick  numbers  I'or  national 
lotteries  and  receive  confirmation  of  their 
bets  via  satellite  in  less  than  four  seconds. 
Long  before  places  such  as  Lithuania  get  re- 
liable national  phone  service,  they  will  have 
networks  linking  urban  and  rural  stores  by 
satellite  and  microwave  to  central  lottery 
computers. 

Salomon  Brothers,  in  a  report  on  the  gam- 
ing industry,  says  Americans  lost  $41. 9  bil- 
lion gambling  legally  in  1993.  with  SO".,  in  ca- 
sinos and  the  rest  in  lotteries.  Lotteries  now 
exist  in  states  with  89%  of  the  nation's  popu- 
lation, so  growth  is  largely  based  on  intro- 
ducing new  games  that  get  people  to  play 
more  often. 

Still,  saturation  isn't  imminent.  Salomon 
analyst  Bruce  Turner  says  that  if  .Americans 
gambled  at  the  same  rate  as  .\ustraliians — 
who  spend  2.5°o  of  their  disposable  income  on 
gaming  vs.  0.8  here— the  U.S.  gambling  mar- 
ket would  be  more  than  $100  billion. 

The  U.S.  is  now  in  a  growth  phase  of  a  cy- 
clical pattern  of  gambling  expansion  and  re- 
striction, contends  I.  Nelson  Rose,  a  Whittier 
College  law  professor  and  gambling  expert 
Between  1910  and  1930.  the  only  legal  gam- 
bling in  the  U.S.  was  at  racetracks  in  Ken- 
tucky and  Mar,vland.  Gambling  began  to 
spread  during  the  Depre.ssion  when  Nevada 
relegalized  it  and  many  states  allowed  race 
tracks.  In  1964.  New  Hampshire  approved  the 
first  state  lottery.  Today,  there  is  legal  gam- 
bling in  every  state  excetJt  Utah  and  Hawaii. 

The  biggest  wild  card  is  gambling  on  the 
Internet  because  it  is  so  difficult  to  regulate 
and  it  offers  all  types  of  wagering  to  anyone 
who  has  access  to  a  computer.  Players  either 
send  money  into  an  account  from  which  they 
then  bet.  or  charge  their  bets  on  a  credit 
card.  They  take  it  on  faith  that  they  will  be 
paid  if  they  win. 

The  Justice  Department  says  such  online 
gambling  is  illegal  in  the  U.S.  The  depart- 
ment says  it  will  act  when  it  believes  a  vio- 
lation of  the  law  has  occurred. 

VIRTU.\L  C.-\SINO 

Sports  International  Ltd..  which  already 
operates  an  800-line  telephone  betting  serv- 
ice from  its  headquarters  in  Antigua,  has 
opened  an  on-line  sports  book  on  the  World 
Wide  Web  segment  of  the  Internet.  Players 
can  bet  a  minimum  of  $10  picking  the  World 
Series  or  Super  Bowl  winners.  Recent  on-line 
odds  quote  the  New  York  Yankees  at  9-to-5 
and  the  division-leading  Boston  Red  Sox  at 
4-to-l  to  win  the  American  League  crown. 

Michael  Simone.  president  of  publicly  held 
Sports  International,  says  it  plans  to  develop 
other  games.  'The  cost  of  managing,  and  op- 
erating the  proposed  virtual  casino  is  almost 
nonexistent  when  compared  to  a  live  ca- 
sino. "  he  says. 

Last  month.  Toronto  entrepreneur  Warren 
Eugene  began  taking  blackjack  bets  via 
computer,  in  what  he  calls  the  "Caribbean 
Casino."  To  play,  people  must  register  with 
E-Cash.  a  Dutch  firm  that  handles  financial 
transactions  on  the  Internet.  Starting  with 
little  more  than  a  vision  and  a  colorful 
Internet  home  page.  Mr.  Eugene  claims  near- 
ly 1.000  people  have  already  deposited  money 
to  play. 

With  his  computer  in  the  Caribbean  tax 
haven  of  the  Turks  and  Calcos  Islands,  he 


says  he  offers  a  tempting  option  to  gamblers. 
"They're  going  to  bet  with  a  bookie.  They 
might  as  well  bet  with  us  and  keep  the 
money  offshore   " 

CHARGES  OK  FR.AfD 

Since  U.S.  law  bars  interstate  wire  trans- 
mission of  most  gambling  information  for 
business.  Minnesota  Attorney  General  Hu- 
bert H.  Humphrey  III  has  already  filed  suit 
against  Kerry  Rogers,  one  of  the  principals 
of  WagerNet.  of  Las  Vegas.  The  company  is 
negotiating  with  the  government  of  Belize 
for  a  license  for  an  on-line  sports  book.  The 
Minnesota  suit  accuses  Mr.  Rogers  of 
consumer  fraud  by  representing  that  the 
■proposed  sports  bookmaking  service  is  law- 
ful." .Minnesota  has  even  posted  its  suit  on 
the  World  Wide  Web. 

Under  racketeering  statutes,  an  American 
operating  an  offshore  casino  might  be  sub- 
ject to  seizure  of  his  assets,  says  Mr.  Rose. 
the  law  professor  in  California.  However,  for- 
eign nationals  operating  offshore  casinos  are 
probably  beyond  the  reach  of  U.S.  laws.  Indi- 
vidual bettors  are  hard  to  track,  and  are  al- 
most never  pursued  by  prosecutoi"s.  he  says. 

On-line  operators  also  face  a  credibility 
problem.  "In  Vegas,  you  have  a  gaming  com- 
mission that  comes  in  and  checks  the  re- 
turns. You  won't  have  that  in  .\ntigua  or 
Belize.  "  says  Earl  Gilbrech.  a  Fountain  Hills. 
Ariz.,  consultant  who  works  with  several 
Caribbean  gaming  operators.  "Some  guy  in 
Idaho  isn't  going  to  tell  his  local  newspaper 
if  he  wins  $22,000.  But  you'll  hear  all  these 
people"  complaining  on-line  when  they  lose. 

HIGH  ROLLERS 

Major  ca.sino  operators  pooh-pooh  Internet 
gaming,  saying  they  prefer  to  concentrate  on 
resorts  that  draw  high-rolling  sociable  gam- 
blers. But  British  Airways  thinks  electronic 
gambling  can  draw  goodtime  tourists  away 
from  rivals.  The  company  says  it  plans  to 
spend  as  much  as  $130  million  to  put  inter- 
active screens  on  seat  backs  in  85  long-haul 
planes  if  a  trial  — planned  for  one  Boeing  747 
on  routes  around  the  world — works  out. 
Screens  will  let  fliers  choose  from  more  than 
100  movies,  play  Nintendo  games  or  play 
blackjack  and  roulette.  Bets  will  be  charged 
on  credit  cards. 

The  Federal  Aviation  Administration 
doesn't  allow  gaming  on  flights  that  begin  or 
end  in  the  U.S..  so  if  the  airline  installs  the 
devices  widely,  it  will  turn  off  gaming  func- 
tions on  U.S.  flights.  Some  localities  have 
tougher  rules:  Under  laws  prohibiting  gam- 
ing devices.  North  Carolina  could  try  to  stop 
even  the  gambling-disarmed  planes  from 
landing,  .says  one  British  .Airways  lawyer. 

One  big  caveat  is  whether  the  technology 
works.  In  1993.  Northwest  Airlines  tried  a 
system  called  WorUlLink  that  included  video 
games  and  a  shopping  channel.  But  it  pulled 
the  system  in  1994  becau.se  at  any  given  time 
about  lO".!  of  the  screens  didn't  w"ork.  infuri- 
ating passengers. 

IN'V.\D1.NG  THE  HO.ME 

Technology's  biggest  impact  may  be  in 
bringing  betting  into  the  home— the  place 
International  Gaming  and  Wagering  Busi- 
ness, a  trade  publication,  calls  "gaming's 
new  frontier." 

The  planned  National  Indian  Lottery 
would  let  players  pick  numbers  by  phone  24 
hours  a  day.  seven  days  a  week.  Players 
w"ould  have  to  preregister  with  a  credit  card 
and  get  a  personal  identification  number  to 
play. 

When  the  Coeur  d'Alene  tribe  announced 
its  plans  last  winter  it  got  approval  from 
Idaho  and  from  the  National  Indian  Gaming 
Commission,  but  drew  a  firestorm  of  opposi- 
tion from  other  states.  Some  have  threat- 
ened   to    prosecute    phone    companies   under 


gambling  statutes  if  they  let  customers 
reach  the  lottery's  800  number.  The  tribe  dis- 
musses  the  challenges  as  "fear  of  competi- 
tion "  and  expects  to  start  its  lottery  by 
year's  end. 

PO.MES  IN  THE  LIVING  R'OOM 

The  horse-racing  industry  is  embracing 
technology  as  its  best  shot  at  survival.  For 
years,  simulcasting  of  out-of-state  races  has 
let  gamblers  at  tracks  place  bets  during  the 
long  intervals  between  post-times.  Several 
states  now  permit  bettors  to  establish  ac- 
counts with  a  track  and  then  place  bets  from 
home  while  watching  races  on  TV. 

IWN  Corp..  a  partially  owned  subsidiary  of 
.NTN  Communications  Inc..  Carlsbad.  Calif., 
has  been  working  with  California  tracks  on  a 
personal-computer-based  system  that  could 
both  receive  data  on  horses  in  races  and  let 
players  bet.  Dan  Downs,  president  of  NTN 
and  a  former  racing-industry  executive,  says 
he  expects  the  system  will  be  tested  in  Con- 
necticut toward  the  end  of  this  year. 

This  month,  Churchill  Downs,  home  of  the 
Kentucky  Derby,  will  start  testing  a  tele- 
vision-based home-wagering  system  devel- 
oped by  OD.S  Technologies  Inc.,  Tulsa,  Okla. 
Rather  than  having  to  actually  go  to  the 
track,  people  will  be  able  to  watch  races  on 
their  television  sets  and  use  a  five-button  re- 
mote control  to  place  bets— which  will  be 
transmitted  over  telephone  line.s— right  from 
their  own  living  room. 

""The  racing  industry  is  dying,"  .says  an 
ODS  spokesman.  "We  want  to  bring  it  right 
into  the  home  and  expose  it  to  a  wider  cus- 
tomer base.  '• 


RICHARD  SEWELL 

•  Mr.  GRAHAM.  Mr.  President,  last 
Saturday,  a  meniorial  service  was  held 
for  a  true  friend  of  the  Slate  of  f^lor- 
ida,  Richard  Sewell.  Dick  passed  away 
on  October  26  of  lung  cancer. 

A  native  of  Orlando,  Dick  was  well 
known  in  Washington  and  Florida  po- 
litical circles,  Dick  moved  to  Washing- 
ton in  1963  to  become  an  administra- 
tive assistant  to  Rep.  Charles  E.  Ben- 
nett, a  senior  member  of  the  House 
Armed  Services  Committee  and  chair- 
man of  the  first  House  ethics  commit- 
tee. In  1966.  he  served  as  staff  coordina- 
tor for  the  ad  hoc  ethics  committee 
and  helped  Bennett  draft  legislation 
which  resulted  in  a  permanent  House 
Ethics  Committee. 

Dick  left  Bennett's  staff  in  1971  to  be- 
come director  of  public  affairs  for  the 
National  Association  of  Food  Chains. 
In  1972,  he  assisted  Senator  Henry  M. 
Jackson  in  his  campaign  for  the  Demo- 
cratic Presidential  nomination,  serving 
as  the  campaign's  executive  director  in 
Florida, 

In  1973,  Dick  became  the  director  of 
Federal  Government  affairs  for  Florida 
Power  &  Light  Co.  He  remained  the 
utility  company's  chief  Washington 
representative  until  his  retirement  due 
to  illness,  in  1994.  He  was  active  in  en- 
ergy, environment,  and  tax  issues 
pending  before  Congress  and  Federal 
agencies,  and  was  the  author  of  numer- 
ous published  articles  on  the  subject. 

In  1986-87,  Dick  directed  FPL's  cam- 
paign to  establish  a  national  award  to 
recognize      quality      performance      by 


American  corporations.  Partly  through 
those  efforts.  Congress  enacted  the 
Malcolm  Baldrige  National  Quality  Im- 
provement Act  in  1987,  under  which 
companies  compete  annually  for  the 
Malcolm  Baldrige  Award. 

A  lifelong  loyal  Floridian.  Dick  was  a 
former  president  of  both  the  Florida 
State  Society  in  Washington  and  the 
University  of  Florida  Alumni  Club.  In 
1979,  he  received  the  university's  Dis- 
tinguished Alumnus  Award. 

Dick  was  a  past  president  of  the 
Washington  Business-Government  Re- 
lations Council  and  the  Washington 
Representatives  Research  Group.  He 
served  on  the  board  of  directors  of  the 
Public  Affairs  Council  and  as  a  charter 
member  of  the  board  of  governors  and 
treasurer  of  the  Bryce  Harlow  Founda- 
tion. In  addition,  Dick  was  a  former 
president  of  the  Burro  Club,  an  organi- 
zation of  Democratic  congressional 
aides. 

After  graduating  from  public  high 
school  in  Orlando,  he  studied  journal- 
ism at  the  University  of  Florida.  He  re- 
ceived his  degree  in  1959.  From  1957  to 
1959,  Dick  was  the  sports  editor  of  the 
Orlando  Evening  Star.  After  college,  he 
joined  the  sports  staff  of  the  Atlanta 
Constitution.  He  later  moved  to  Jack- 
sonville, FL,  where  he  opened  his  own 
public  relations  firm. 

Dick  is  survived  by  his  wife.  Peggy: 
their  two  children,  Jane  and  Michael; 
his  mother.  Bertie  Sewell:  and  his 
brother,  Walter  Sewell.  He  will  be  sore- 
ly missed.* 


GEORGE  M.  WHITE.  ARCHITPXT  OF 
THE  CAPITOL 

•  Mr.  WARNER.  Mr.  President,  the  Ar- 
chitect of  the  Capitol.  George  M. 
White,  will  retire  on  November  21,  1995. 
after  25  years  of  service. 

At  a  recent  dinner  honoring  Mr. 
White,  Senator  D.amkl  Patrick  Moy- 
NIHAN  offered  eloquent  remarks  on  the 
history  of  the  position  of  Architect  of 
the  Capitol,  and  of  the  stamp  that 
George  White  has  made  on  the  Capitol 
complex. 

Mr.  President.  I  ask  that  my  distin- 
guished colleague's  remarks  made  at  a 
dinner  at  the  National  Building  Mu- 
seum on  behalf  of  Mr.  White  be  printed 
in  the  RECORD. 

The  remarks  follow: 
Remarks  of  Senator  Daniel  Patrick  Moy- 

NiHAN   AT   Dinner   Honoring   George   M. 

White.    .Architect   of   the   Caimtol— Na- 

TION.^i.    Blilding    Mlsecm.    W.\shington, 

DC.  November  1.  1995 

To  begin  at  the  beginning,  from  the  time  of 
George  Washington,  until  just  now.  the  .Ar- 
chitect of  the  Capitol  was  simply  picked  by 
the  President  and  presented  to  the  Congress 
George  White's  predecessor  died  in  1970. 
President  Nixon  asked  if  I  had  any  thoughts 
as  to  a  successor.  .As  it  happened.  I  did.  for  it 
had  been  a  full  century  since  a  President  had 
chosen  an  architect  to  be  Architect.  This 
was  beginning  to  show.  The  result  was 
George  Malcolm  White. 


I  am  aware  that  the  Capitol  as  we  know  it 
is  a  felicitous  accretion  of  separate  ele- 
ments. Some  infer  from  that  that  succeeding 
generations  are  free  to  add  to  the  building  at 
their  pleasure.  I  think  not.  The  various  parts 
were  designated  in  the  course  of  one-half 
century's  work  by  a  string  of  extraordinary 
minds,  both  .Architects  and  Presidents.  Thus. 
Jefferson  and  Latrobe  argued  at  length  as  to 
whether  the  column  capitals  in  the  Hou.se  of 
Representatives  chamber  should  be  modeled 
after  those  in  the  Theater  of  Marcellus  in 
Rome  or  the  Choragic  Monument  to 
Lysicrates  in  .Athens.  Latrobe  won:  although 
.Jefferson  had  the  better  ca.se.  This  tradition 
had  waned.  Then  George  White  renewed  it 

Like  his  early  predecessors,  he  is  a  poly- 
math, with  degrees  in  engineering,  in  busi- 
ness administration,  and  in  law  as  well  as  In 
architecture.  He  is  registered  in  and  has 
practiced  in  all  these  fields  Beginning  in 
1988.  I  had  the  honor  of  chairing  the  Judici- 
ary Office  Building  Commission,  a  body 
which  was  careful  to  stay  out  of  George's 
way  as  he  used  his  master-planning  skills  to 
propose,  his  legal  skills  to  enact,  his  busi- 
ness skills  to  finance,  and  his  architectural 
and  engineering  skills  to  design  and  con- 
struct what  is  properly  judged  the  finest  new 
government  building  in  a  generation,  the 
Thurgood  Marshall  Federal  Judiciary  Build- 
ing at  One  Columbus  Circle. 

While  the  Capitol  grounds  and  several  of 
the  buildings  in  the  Capitol  complex  bear  his 
stamp.  George  White  has  made  the  Capitol 
Itself  the  focus  of  his  life's  work.  He  added 
balance  and  proportion  where  he  found  it 
lacking  and  improved  what  was  existing 
when  it  needed  his  care.  Who  else  could  rec- 
ognize stone  shock  in  the  West  Front  and  re- 
pair it  to  a  state  better  than  before  the  Brit- 
ish burned  if  From  the  foundations  of  the 
East  Steps  of  the  House,  to  the  Minton  tiles 
on  the  floors,  to  the  murals  and  frescoes  on 
the  walls— indeed,  to  the  crown  of  the  Statue 
of  Freedom  atop  the  Dome  which  he  climbed 
and  made  new  with  great  style  and  at  no  lit- 
tle peril— all  is  better  than  he  found  it.  We 
perhaps  do  not  yet  understand  how  indebted 
we  are!  If  you  wanted  to  see  his  works,  look 
about  you.* 


THE  OCCASION  OF  THE  BOTH 
BIRTHDAY  OF  SENATOR  BILL 
PROXMIRE 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  honor  a  long-time  friend  and 
an  esteemed  colleague.  A  true  populist, 
his  record  of  outstanding  achievements 
demonstrates  what  is  possible  when  the 
highest  calibers  of  independence,  integ- 
rity, and  dedication  are  brought  to- 
gether in  a  loyal  servant  of  State  and 
country.  Senator  Bill  Proxmire  turns 
80  this  Saturday,  and  he  deserves  our, 
heartfelt  praise. 

Senator  Proxmire  retired  from  this 
Chamber  7  years  ago.  When  he  did.  he 
left  it  as  one  of  the  Senate's  most  ad- 
mired Members.  Every  day.  when  he 
came  to  work  after  his  100  pushups  and 
his  4-mile  run.  he  brought  with  him  a 
Puritan  work  ethic  and  a  unique  com- 
mitment to  a  set  of  closely  held  prin- 
ciples that  set  him  apart  from  his  col- 
leagues, and  will  ensure  that  he  is  for- 
ever remembered  as  one  of  this  Cham- 
ber's finest  Senators. 

His  standards  of  personal  conduct  are 
legendary.  He  still  holds  the  record  for 
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most  consecutive  votes  in  the  Senate, 
having  been  in  attendance  for  more 
than  10,000  rollcall  votes  during  the 
course  of  22  years.  In  his  last  two  cam- 
paigns for  the  Senate,  in  1976  and  1982, 
he  refused  to  take  campaign  donations. 
Mr.  President,  let  me  reiterate  that. 
Not  just  PAC  money,  not  just  dona- 
tions above  a  certain  amount.  He  did 
not  take  any  money  at  all.  from  any- 
one. In  each  of  these  campaigns,  he 
spent  less  than  S200  all  of  it  out  of  his 
own  pocket,  and  most  of  it  to  pay  for 
postage  and  envelopes  to  send  back  do- 
nations offered  to  him  by  his  support- 
ers. Mr.  President,  when  Senate  cam- 
paigns nowadays  cost  millions  of  dol- 
lars, this  feat  seems  remarkable 
enough.  The  fact  that,  in  both  in- 
stances, he  won  by  a  landslide,  dem- 
onstrates the  peerless  quality  of  his 
support  and  popularity  among  the  fine 
people  of  Wisconsin. 

His  legislative  record  is  equally  im- 
pressive. Senator  Proxmire's  independ- 
ence and  integrity  allowed  him  to  be  a 
strong  leader  on  daunting  issues,  mak- 
ing progress  and  achieving  change  in 
areas  that  others  might  have  forsaken. 
His  battle  in  the  late  1960's  and  early 
1970's  to  kill  the  supersonic  transport 
plane  is  the  stuff  of  legend  in  the  Sen- 
ate. No  matter  what  one  might  have 
thought  of  the  merits  of  this  program, 
one  must  admire  Senator  Proxmire's 
success  in  waging  an  uphill  battle 
against  powerful  opponents  to  end  an 
expensive  project  that  he  saw  as  a 
waste  of  the  taxpayers'  money. 

Senator  Proxmire  was  simulta- 
neously a  stalwart  champion  of  both 
competition  and  the  individual 
consumer,  reminding  us  that  the  inter- 
ests of  the  latter  are  so  often  best 
served  by  the  promotion  of  the  former. 
Early  on  in  his  career,  he  sponsored  the 
Truth-in-Lending  Act,  which  ensures 
consumer  access  to  information  in  the 
lending  market  and  forces  banks  to 
compete  openly  and  on  equal  terms. 
Senator  Proxmire  was  right  when  he 
described  this  landmark  bill  as  "per- 
haps more  valuable  to  the  consumer 
than  any  credit  card  in  his  wallet." 
Later,  his  leadership  was  instrumental 
in  securing  passage  of  a  1980  bill  de- 
regulating the  banking  industry  to  free 
up  financial  institutions  to  offer  better 
services  at  lower  costs  to  consumers. 
He  was  motivated  out  of  a  profound  be- 
lief that  consumers  would  be  better 
served  by  more  choices.  History  has 
undeniably  proven  him  right. 

Mr.  President,  I  had  the  privilege  and 
the  honor  of  serving  on  the  Senate 
Banking  Committee  for  part  of  the 
time  that  Senator  Proxmire  was  chair- 
man of  that  body.  I  can  tell  you  that 
his  independence  and  strength  of  char- 
acter allowed  him  to  perform  his  duties 
with  a  never-ending  commitment  to  his 
role  as  a  beneficiary  of  the  public 
trust.  Beholden  to  no  one  except,  in  his 
own  mind,  the  people  who  elected  him. 
he  was  a  tireless  advocate  for  the  inter- 
ests of  ordinary  people. 


Senator  Proxmire  is  perhaps  best  re- 
membered for  his  near  fanatical  devo- 
tion to  saving  taxpayer  dollars.  He  re- 
fused to  travel  abroad  at  Government 
expense,  and  he  returned  SI  million  to 
the  Treasury  over  6  years  by  cutting 
back  on  staff  expenses.  This  commit- 
ment to  personal  thrift  gave  him  the 
credibility  to  stand  up  to  the  waste  of 
taxpayer  money  elsewhere  in  the  Gov- 
ernment. And  this  he  did  with  a  pas- 
sion and  flair  for  which  he  will  always 
be  remembered  in  this  Chamber,  partly 
through  a  device  uniquely  his  own:  the 
Golden  Fleece  awards. 

Mr.  President,  way  back  in  1975.  long 
before  the  Vice-President  was  shatter- 
ing ash  trays  on  late  night  television. 
long  before  people  were  citing  S200  Pen- 
tagon hammers.  Senator  Proxmire  cre- 
ated these  monthly  awards  to  highlight 
particularly  wasteful  Government 
spending  programs.  Dozens  of  programs 
earned  this  dubious  distinction;  some 
have  said  that  the  Senator's  zeal  for 
exposing  the  waste  of  taxpayer  dollars 
was  matched  only  by  the  abundance  of 
candidates  from  which  to  choose. 

It  seems  as  if  everyone  who's  been 
around  here  a  while  has  their  own  fa- 
vorite Golden  Fleece.  Whether  it's  the 
research  institution  that  spent  SIOO.OOO 
trying  to  establish  whether  sunfish 
that  drank  tequila  were  more  aggres- 
sive than  sunfish  that  drank  gin.  the 
Federal  Aviation  Administration 
project  to  research  the  body  measure- 
ments of  airline  stewardess  trainees,  or 
the  grant  to  study  why  people  fall  in 
love,  each  Golden  Fleece  not  only 
makes  its  point  about  the  potential 
dangers  of  ill-managed  and  ill-con- 
ceived Government  programs,  but  re- 
minds us  of  the  humor  and  character  of 
this  noble  public  servant. 

Mr.  President.  I  hope  that  my  col- 
leagues will  join  me  in  conveying  our 
best  birthday  wishes  and  our  sincere 
thanks  to  Senator  Bill  Proxmire.  who. 
through  over  30  years  of  loyal  service 
in  the  Senate  marked  by  independence 
and  hard  work,  demonstrated  his  stead- 
fast commitment  to  serving  the  people 
of  Wisconsin  and  the  citizens  of  this 
Nation.* 


HAZEL  O'LEARY:  IMAGE  IS 
EVERYTHING 

•  Mr.  GORTON.  Mr.  President,  may  I 
pose  a  not-so-hypothetical  question?  If 
you  were  head  of  a  Government  agen- 
cy, and  that  agency  were  being  criti- 
cized by  the  press,  Members  of  Con- 
gress, and  the  American  public  for  inef- 
ficiency and  incompetence;  if.  Mr. 
President,  you  knew  that  the  Govern- 
ment— at  the  American  people's  be- 
hest—was undergoing  a  massive  effort 
to  cut  spending  in  order  to  balance  the 
budget,  what  would  you  do,  Mr.  Presi- 
dent? 

If  you  are  like  most  people,  your  an- 
swer might  go  something  like  this:  I 
would    listen    carefully    to    the    criti- 


cisms. I  would  take  a  good  hard  look  at 
my  department  and  make  the  nec- 
essary changes,  and  I  would  do  every- 
thing possible  to  save  money. 

If,  however,  you  are  Energy  Sec- 
retary Hazel  O'Leary,  the  answer  is  a 
bit  different.  Secretary  O'Leary.  whose 
Department  of  Energy  is  still  justify- 
ing its  own  existence,  paid  543,500 — tax- 
payer money,  Mr.  President — for  a 
media  analysis  company  to  track  her 
and  her  department's  coverage  in  the 
media. 

Here's  how  today's  Wall  Street  Jour- 
nal describes  it: 

Mrs.  OLeary  quietly  hired  an  investigative 
service  to  poke  into  the  reporters  who  were 
pokinif  around  the  DOE.  From  -April  through 
.■\ugust.  the  service.  Wa.shinRton-baseU 
Carma  International,  tracked  more  than  two 
dozen  individual  reporters  and  hundreds  of 
newspapers,  magazine-s  and  newscasts.  It  also 
pored  over  thou.sands  of  stories,  giving  each 
one  a  numerical  ranking  based  on  how  favor- 
able or  unfavorable  it  was.  It  then  calculated 
scores  for  how  favorably  or  unfavorably  the 
DOE  fared  on  various  issues,  from  nuclear 
waste  to  Mrs.  O'Leary  s  own  reputation.  .And 
it  scrutinized  sources  quoted  in  those  sto- 
ries, coming  up  with  its  own  'Top  25  "  list  of 
"Unfavorable  Sources." 

Wanda  Briggs  and  John  Stang,  re- 
porters with  the  Tri-Cities  Herald  in 
Washington  State,  are  among  those  the 
investigative  service  monitored. 

Mr.  President,  the  foolishness  and  ir- 
responsibility of  this  venture  boggles 
the  mind.  The  first,  most  obvious  point 
to  raise  is  the  fact  that  we  are  on  a 
mission  to  balance  the  budget.  For  Sec- 
retary O'Leary  to  waste  taxpayer  dol- 
lars on  her  image  is  inexcusable.  While 
we  in  Congress  are  trying  to  reduce  the 
size  and  cost  of  Government  so  that  we 
may  achieve  a  balanced  budget  in  7 
years,  a  member  of  the  President's 
Cabinet  feels  free  to  throw  money  into 
frivolous  projects. 

Oh.  and  by  the  way.  the  Wall  Street 
Journal  quotes  Secretary  O'Leary's 
spokeswoman  as  saying  that  the  inves- 
tigative service  "wasn't  particularly 
useful,"  and  that  the  Secretary  read 
very  little  of  what  the  service  had  to 
offer  since  "she  found  it  too  com- 
plicated. "  I  think  ifs  time  the  Sec- 
retary understood  that  we  can  neither 
afford,  nor  will  we  allow.  S43.000  mis- 
takes. 

Second.  Mr.  President,  of  all  the  var- 
ious responsibilities  of  the  DOE — and 
they  are  serious  responsibilities  in- 
deed—using a  private  company  to  ana- 
lyze Secretary  O'Leary's  image  in  the 
press  is.  to  put  it  mildly,  at  the  very 
bottom  of  the  list. 

The  challenges  facing  DOE  in  Wash- 
ington State  alone  are  stupendous: 

At  the  Hanford  Nuclear  Site,  thou- 
sands of  tons  of  nuclear  waste  lie  un- 
derground, yards  away  from  the  Co- 
lumbia River,  posing  a  direct  threat  to 
the  region's  safety. 

Cleanup  at  Hanford.  while  progress- 
ing, still  demands  our  utmost  atten- 
tion   and   concern.    The    health   of   the 


people  of  the  Hanford  region,  and  of  the 
people  all  over  the  country  who  live 
near  nuclear  sites,  requires  that  we  re- 
main fully  committed  to  cleaning  up 
the  nuclear  waste. 

That  is  just  in  my  home  State.  Mr. 
President.  Across  the  country,  similar 
problems  exist.  So  it  is  disturbing  to 
learn  that  Secretary  O'Leary's  atten- 
tion is  being  diverted  by  such  trivial 
concerns  as  what  the  press  is  saying 
about  her. 

Mr.  President,  over  the  last  18 
months,  almost  5.000  people  have  lost 
their  jobs  at  Hanford.  They  are  strug- 
gling and  will  continue  to  struggle 
with  upheaval  and  uncertainty  in  their 
community.  Meanwhile,  the  Secretary 
of  Energy,  someone  who  has  poten- 
tially great  influence  over  their  fate, 
pulls  a  stunt  like  this.  So  much  for  set- 
ting an  example  at  the  top. 

There  are  a  lot  of  people  in  this  town 
for  whom  S43.500  is  nothing— less  than 
nothing.  In  the  White  House,  in  Con- 
gress, in  the  agencies,  people  deal  on  a 
daily  basis  with  money  in  the  millions 
and  billions.  But  Mr.  President,  for  the 
people  of  Hanford.  that's  real  money. 

There  is  a  man  in  the  Hanford  area 
who  lost  his  job  more  than  6  months 
ago.  He  has  talked  with  my  office,  and 
prefers  to  remain  anonymous.  For  15 
years  he  worked  at  Westinghouse  as  a 
technologist.  He  paid  his  taxes,  he  was 
a  Boy  Scout,  he  provided  for  his  fam- 
ily. He  was  laid  off  on  April  28 — in  the 
same  month  that  Secretary  O'Leary 
began  her  quest  for  a  better  image.  He 
has  two  children  and  two  grand- 
children. His  wife  recently  had  to  quit 
her  job  due  to  illness.  He  is  still  look- 
ing for  work. 

Coincidentally,  Mr.  President,  this 
man's  salary— before  he  was  laid  off— 
was  $44,000.  Secretary  O'Leary  spent 
over  $43,000  for  4  months  of  useless 
media  analysis.  Food  on  the  table,  or 
image  enhancement — Mr.  President. 
just  where  do  Hazel  O'Leary's  prior- 
ities lie?* 


THE  ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  lament  the  fact  that  House  Joint 
Resolution  115  contains  a  provision  to 
provide  for  the  "orderly  termination" 
of  the  Advisory  Commission  on  Inter- 
governmental Relations  [ACIR].  This  is 
most  regrettable,  and  ought  not  to  go 
unnoticed. 

The  ACIR  was  created  by  Congress  in 
1959 — during  the  Eisenhower  adminis- 
tration—"to  monitor  the  operation  of 
the  American  federal  system  and  to 
recommend  improvements."  The  com- 
mission is  independent  and  bipartisan. 
Over  30  years  ago.  under  Dr.  Alice 
Rivlin,  it  commenced  ground  breaking 
research  on  alternative  measures  of  fis- 
cal capacity.  It  measures  tax  effort  and 
representative  expenditures  and  a  host 
of  other  topics  that  may  appear  arcane. 


but  are  of  enormous  importance  when 
it  comes  to  governance.  Few  people  are 
even  aware  of  the  ACIR  because  it  goes 
about  its  business  quietly,  profes- 
sionally, and  dispassionately. 

Earlier  this  year,  Mr.  President,  Con- 
gress passed  the  unfunded  mandates 
bill— Public  Law  104-4.  That  bill  gen- 
erated considerable  discussion  about 
our  Federal  system  and  the  proper 
roles  of  and  relationships  between  the 
various  levels  of  government.  At  that 
time,  the  Commission's  unique  exper- 
tise on  such  questions  was  recognized, 
and  Congress  delegated  much  work  re- 
garding unfunded  mandates  to  it.  The 
Commission  estimated  it  would  need 
about  $1  million  over  and  above  its  fis- 
cal year  1995  appropriation  of  $1  mil- 
lion to  perform  the  imfunded  mandates 
work  and  continue  equally  valuable  on- 
going research  and  projects. 

Earlier  this  year,  the  House  Treas- 
ury-Postal appropriations  bill  (H.R. 
2020)  zeroed  out  funding  for  the  Com- 
mission. The  Senate  bill  provided 
$334,000  for  the  Commission,  but  stipu- 
lated that  no  further  Federal  funds 
would  be  made  available. 

This  seems  to  me  a  good  example  of 
an  unfunded  mandate.  But  no  matter. 
The  ACIR  is  prepared  to  continue  its 
operations  without  Federal  funding.  I 
do  not  know  how.  but  I  leave  it  to 
them.  W'hen  conferees  met  on  the 
Treasury-Postal  bill,  however,  lan- 
guage was  inserted  that  would  give 
ACIR  a  small  appropriation  to  termi- 
nate its  operations  by  April  of  1996. 
Senate  Joint  Resolution  115  also  pro- 
vides a  minimum  amount  of  funding 
"necessary  to  accomplish  orderly  ter- 
mination"" of  the  Commission.  Both  the 
Commission  and  the  Office  of  Manage- 
ment and  Budget  [OMB]  are  concerned 
that  termination  is  something  alto- 
gether different  from  simply  not  pro- 
viding Federal  funding. 

I  deeply  regret  the  action  of  the 
Treasury-Postal  conferees,  and  I  deeply 
regret  that  it  has  carried  over  to  the 
continuing  resolution.  Is  it  necessary 
to  terminate  an  organization  that  has 
indicated  it  can  survive,  somehow. 
without  Federal  funds? 

Mr.  President,  the  first  principle  of 
public  affairs  is  that  you  never  do  any- 
thing about  a  problem  until  you  learn 
to  measure  it.  I  would  add  a  corollary: 
if  your  purpose  is  not  to  address  prob- 
lems through  government,  you  will  put 
an  end  to  attempts  to  measure  them.  I 
wonder  if  that  is  what  is  at  work  here. 
Surely,  we  are  not  going  to  balance  the 
budget  by  eliminating  the  ACIR.  What 
is  this  all  about? 

I  remember  back  in  December  1981. 
Edwin  Harper,  then  deputy  director  of 
the  OMB,  issued  a  memorandum  which 
stated: 

•As  a  result  of  recent  evaluations  of  certain 
reporting  requirements,  it  has  been  decided 
to  discontinue  the  compilation  and  publica- 
tion of  the  'Geographic  Distribution  of  Fed- 
eral Funds."  effective  immediately  Data 
should  not  be  submitted  for  fiscal  year  1981 


The  purpose  of  that  directive  was  to 
make  it  more  difficult  to  quantify  the 
balance  of  payments  between  the 
States  and  the  Federal  Government. 

Beginning  in  1968.  the  Community 
Services  Administration  began  to  pub- 
lish annual  reports,  known  as  the  Geo- 
graphic Distribution  of  F^ederal  Funds 
series,  in  which  expenditures  of  various 
Federal  programs  were  broken  down  by 
State,  and  thereafter  by  counties  and 
towns.  It  is  worth  noting  that  the  Com- 
munity Services  Administration  was 
the  successor  to  the  Office  of  Economic 
Opportunity,  the  organization  estab- 
lished in  1965  to  carry  out  President 
Johnsons  "War  on  Poverty."  As  a 
member  of  the  President's  task  force 
that  drew  up  that  legislation.  I  had 
been  much  concerned  with  the  question 
of  regional  balance  in  Federal  expendi- 
tures and.  in  1965.  made  what  I  believe 
was  the  first  formal  statement  calling 
attention  to  the  loss  of  industrial  jobs 
in  New  York.  The  idea  of  measuring 
these  matters  was  an  aspect  of  the  pov- 
erty program,  and  it  was  pleasing  to 
find  that  our  intentions  had  not  been 
lost  on  those  who  followed. 

Unfortunately,  the  task  was  not  done 
with  sufficient  vigor.  Various  Govern- 
ment agencies  were  simply  asked 
where  their  money  went,  and  the  mat- 
ter was  left  at  that.  Because  New  Y'ork 
is  the  banking  center  of  the  world, 
huge  amounts  of  Federal  moneys  are 
deposited  there,  although  they  are  ac- 
tually in  transit  elsewhere.  No  matter: 
vast  sums  of  foreign  aid.  payments  by 
the  Commodity  Credit  Corporation, 
and  similar  transfers  were  being  re- 
corded as  Federal  outlays  in  New  York. 

As  you  may  know.  Mr.  President, 
each  year  that  I  have  been  in  the  Sen- 
ate I  have  issued  a  report  I  call  the 
"Fisc"  which  measures  the  balance  of 
payments  between  New  York  and  the 
Federal  Government.  You  can  imagine 
my  surprise— back  when  the  finances 
not  only  of  New  Y'ork  City,  but  of  the 
State,  as  well,  were  shaky— that  the 
data,  such  as  they  were,  suggested  that 
New  Y'ork  ran  a  balance  of  payments 
surplus. 

Well,  we  discovered  a  phantom  S14 
billion  in  Federal  outlays  nominally 
attributed  to  New  York.  When  these 
sums  were  subtracted  from  the  total, 
we  discovered  a  large  and  unmistak- 
ably serious  deficit  in  New  York's  bal- 
ance of  payments  A  deficit  that  per- 
sists to  this  day. 

We  got  to  the  point  where  we  had 
tidied  up  the  data.  It  took  some  doing. 
Looking  back,  if  a  general  judgment 
may  be  offered  of  the  period,  the  Com- 
munity Services  Administration  was 
interested  and  helpful.  The  Treasury 
Department,  on  the  other  hand,  was 
aloof  and  impervious— equally  to  rea- 
son or  change.  In  the  end.  we  turned  to 
the  Tax  Foundation,  a  private  organi- 
zation, as  our  source  for  data  on  tax 
payments,  inasmuch  as  the  Treasury 
Department  refused   to  tell   us  then— 
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and  still  will  not  tell  us — where  it  gets 
its  money. 

And  then  the  new  administration 
came  and  decided  to  discontinue  the 
Geographic  Distribution  of  Federal 
Funds  series.  It  was  stopped  in  order  to 
conceal  trends  and  mute  argument. 

We  protested,  and  we  enacted  Public 
Law  97-326.  the  Consolidated  Federal 
Funds  Report  Act  of  1982.  which  di- 
rected the  Census  Bureau  to  track  allo- 
cable Federal  expenditures.  The  Census 
Bureau  does  a  marvelous  job.  Its  Con- 
solidated Federal  Funds  Report  and 
Federal  Expenditures  by  State  report 
are  available  on  CD-ROM  now.  contain- 
ing 10  years'  worth  of  data.  It's  mar- 
velous. 

Mr.  President,  the  ACIR  does  impor- 
tant, if  largely  unheralded,  work.  And 
we  stand  on  the  brink  of  terminating 
it.  This  is  a  mistake  which  we  will  re- 
gret. I  realize  the  provision  is  identical 
to  the  conferees'  agreement  on  the 
Treasury-Postal  appropriations  bill. 
But  that  bill  is  an  unresolved  matter. 
Neither  the  House  nor  the  Senate  has 
approved  the  conference  report,  and 
even  if  we  were  to  do  that,  there  is  no 
guarantee  the  administration  would 
sign  it.  There  is  a  chance,  albeit  slim, 
to  correct  the  mistake. 

Mr.  President,  getting  back  to  my 
first  principle  of  public  affairs.  Lord 
Kelvin  stated  it  best: 

When  you  can  measure  what  you  are 
speaking  about,  and  express  it  in  numbers, 
you  know  something  about  it;  but  when  you 
cannot  measure  it.  when  you  cannot  express 
it  in  numbers,  your  knowledge  is  of  a  meager 
and  unsatisfactory  kind:  it  may  be  the  begin- 
ning of  knowledge,  but  you  have  scarcely,  in 
your  thoughts,  advanced  to  the  stage  of 
science, 

Mr.  President,  without  the  ACIR.  our 
knowledge  of  important  matters  will 
never  be  anything  more  than  meager. 
The  action  we  are  about  to  take  will 
harm  our  capacity  to  govern  effec- 
tively.* 


TRIBUTE  TO  AGRI-MARK-CABOT 
COOPERATIVE 

•  Mr.  JEFFORDS.  Mr.  President, 
today  I  rise  to  congratulate  and  pay 
tribute  to  the  members  of  the  Agri- 
Mark  Cabot  Cooperative.  On  November 
13,  1995.  the  hardworking  Agri-Mark 
framers  dedicate  the  newly  renovated 
state-of-the  art  cheddar  cheese  produc- 
tion facility  in  Middlebury.  VT. 

For  over  75  years  Cabot  Creamery 
has  produced  superior  dairy  products 
from  local  Vermont  farms.  Today,  only 
the  size  of  Cabot  has  changed.  Farmers 
from  throughout  New  England  and  New 
York  have  joined  the  farmers  from  Ver- 
mont with  great  pride  in  producing  the 
highest  quality  products.  Farm  fresh 
milk  will  be  churned  into  Cabot's 
award-winning  cheeses  for  stores 
throughout  the  country  and  around  the 
globe. 

Mr.  President.  Cabot  products  are  in 
high  demand.  Cabot's  special  detail  to 


quality  gives  their  products  the  edge 
over  the  competition.  In  fact.  Cabot's 
own  sharp  cheddar  was  acclaimed  the 
best  Cheddar  in  the  country  by  the  U.S. 
Cheese  Makers  Association  in  Green 
Bay.  WI.  That's  right,  even  the  com- 
petition agrees  that  Cabot  farmers 
produce  the  best.  In  addition  to  the 
overwhelming  satisfaction  of  real  ched- 
dar lovers,  just  this  year  Cabot's  Ver- 
mont Cheddar  won  first  place  at  the 
American  Cheese  Society's  annual  con- 
test. 

Throughout  my  years  in  Congress,  I 
have  been  proud  to  represent  the  Ver- 
mont dairy  farmer.  I  have  worked  to 
protect  farmer  income,  bring  stability 
to  the  dairy  industry,  and  preserve 
Vermont's  agricultural  landscape.  This 
investment  of  money  and  sweat  from 
the  farmers  of  Agri-Mark  Cabot  comes 
at  a  time  when  Congress  is  making 
sweeping  changes  to  the  Government's 
involvement  with  the  dairy  industry.  I 
am  confident  that  the  farmers  of  Agri- 
Mark  Cabot  will  adapt  to  the  changes 
of  the  industry,  becoming  more  effi- 
cient, competitive,  and  productive.  I 
will  continue  to  give  the  support  that 
the  farmers  deserve  and  respect  in  Con- 
gress to  allow  them  to  succeed. 

Mr.  President.  I  join  with  the  1,800 
Agri-Mark  Cabot  farmers  in  a  "Milk 
Toast  to  the  Future."  One  hundred 
years  from  today,  the  farmers  of  Agri- 
Mark  will  open  a  time  capsule.  In  it 
they  will  find  the  past  that  helped 
build  the  future.  The  dedicated  mem- 
bers of  this  farmer  owned  cooperative 
believe  that  their  hard  work  in  the 
first  75  years  is  the  key  to  the  success 
in  the  next  100  years.  We  must  all  work 
together  and  recognize  the  value  of  the 
family  farm  to  our  State  and  our  coun- 
try. Vermont's  farms  will  survive  and 
remain  the  backbone  of  Vermont's  her- 
itage.* 


AN  BOTH  BIRTHDAY  TRIBUTE  TO 
SARGENT  SHRIVER 

•  Mr.  DODD.  Mr.  President.  I  rise  to 
pay  tribute  today  to  Sargent  Shriver. 
my  dear  friend  for  whom  I  have  the  ut- 
most respect  and  admiration,  on  the 
occasion  of  his  80th  birthday. 

It  is  rare,  in  this  day  and  age.  to  be 
able  to  say  that  a  person  has  truly 
made  the  world  a  better  place  in  which 
to  live.  But  that  is  a  fitting  description 
of  Sargent  Shriver.  A  man  of  stellar 
character,  faithful  devotion,  and  tire- 
less energy.  Sargent  Shriver  has  led  a 
life  of  philanthropy,  compassion,  and 
public  service. 

Born  on  this  day  in  1915,  Sargent 
Shriver  earned  both  his  undergraduate 
and  law  degrees  from  Yale  University. 
In  1953.  he  married  Eunice  Kennedy— 
and  I  say  to  my  good  friend  Eunice 
today,  she  could  not  have  married  a 
better  man.  Shriver  has.  at  different 
points  in  his  life,  played  the  roles  of 
Navy  serviceman,  Newsweek  journal- 
ist.   Merchandise    Mart    general    man- 


ager, Chicago  Board  of  Education  com- 
missioner, public  servant,  vice  presi- 
dential candidate,  and  Ambassador  to 
France. 

But  the  roles  in  which  Sargent  Shriv- 
er truly  shined  are  those  for  which  he 
is  best  known.  In  1961.  Sargent  Shriver 
became  the  chief  organizer  and  first  di- 
rector of  the  Peace  Corps,  establishing 
an  organization  that  would  come  to  the 
aid  of  foreign  communities  needing 
medical,  educational,  and  technical  as- 
sistance, while  giving  millions  of 
Americans  the  opportunity  to  share 
knowledge  and  culture  with  those 
around  the  world.  It  was  not  easy — the 
critics  were  numerous  and  vocal— but 
he  pressed  on  and  the  Peace  Corps  be- 
came one  of  the  hallmarks  of  the  Ken- 
nedy Administration.  Mr.  President. 
Sargent  Shriver  deserves  the  gratitude 
of  every  American  for  his  work  in  this 
capacity.  I  must  add  my  personal 
thanks  to  him.  for  my  own  service  in 
the  Peace  Corps  profoundly  affected 
my  life. 

But  Sargent  Shriver's  commitment 
to  those  most  in  need  did  not  end 
there.  Leading  President  Johnson's 
War  on  Poverty.  Shriver  ushered  in 
many  of  the  Great  Society  programs 
that  made  the  American  dream  a  re- 
ality for  so  many  families — programs 
that  continue  to  bring  so  much  to  so 
many. 

And  now  that  he  is  80.  Mr.  President. 
Sargent  Shriver's  altruism  is  far  from 
faded,  but  rather  is  as  strong  as  ever. 
Since  1984.  Shriver  has  served  as  presi- 
dent, and  since  1990.  chairman  of  the 
board,  of  Special  Olympics  Inter- 
national, which  was  founded  by  his 
wife.  Eunice.  I  was  privileged  to  see  the 
glorious  results  of  Eunice's  and 
Sargent's  tireless  efforts  on  behalf  of 
this  fine  organization  this  past  sum- 
mer, when  the  State  of  Connecticut 
hosted  the  Special  Olympic  Games. 

It  has  been  said.  Mr.  President,  that 
a  true  leader  is  one  who  develops  lead- 
ership in  others— one  who  wants  to  see 
every  individual  succeed  to  the  best  of 
their  ability,  even  if  those  achieve- 
ments surpass  his  own.  Through  his 
stewardship  of  both  the  Peace  Corps 
and  the  Special  Olympics.  Sargent 
Shriver  has  sought  to  encourage  and 
develop  the  unique  talents,  energies. 
and  abilities  of  all  individuals,  proving 
that  he  is  indeed  among  the  true  lead- 
ers of  our  time. 

Mr.  President.  Sargent  Shriver  is  a 
humanitarian,  an  advocate,  a  public 
servant,  and  a  leader  whose  contribu- 
tions to  his  country  and  to  his  fellow 
man  will  endure  throughout  the  ages.  I 
am  proud  to  call  him  my  friend,  and  I 
wish  him  and  Eunice  all  the  best  on 
this  very  special  birthday.* 


COMMENDING  THE  UNITED 

STATES    HOLOCAUST    MEMORIAL 
MUSEUM 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 


to  the  immediate  consideration  of  Sen- 
ate Resolution  193.  submitted  earlier 
today  by  Senator  H.\tch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

.•\  re.solution  (S.  Res.  193)  deploring  individ- 
uals who  deny  the  historical  reality  of  the 
Holocaust  and  commending  the  vital,  ongo- 
ing work  of  the  United  States  Holocaust  Me- 
morial Museum. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  join  the  Senior  Senator 
from  Utah  in  support  of  the  Hatch-Lau- 
tenberg  resolution  which  condemns  in- 
dividuals who  deny  the  historical  re- 
ality of  the  Holocaust.  It  also  com- 
mends the  vital,  tireless  work  of  the 
U.S.  Holocaust  Memorial  Museum.  I 
urge  my  colleagues  to  join  us  in  ap- 
proving the  resolution,  affirming  that 
this  distinguished  body,  the  U.S.  Sen- 
ate, denounces  those  who  deny  that  the 
Holocaust  occurred. 

Mr.  President,  more  than  50  years 
ago,  Adolf  Hitler  mounted  his  system- 
atic effort  to  destroy  whole  popu- 
lations— including  the  Jewish  people, 
gypsies,  the  disabled,  Poles,  homo- 
sexuals, Jehovah's  Witnesses,  Soviet 
POWs  and  political  dissidents.  Six  mil- 
lion Jews  and  five  million  others  were 
murdered.  That  is  a  historical  fact 
proven  by  detailed  records  kept  by  the 
Nazis.  Our  duty  to  the  survivors  of  the 
Holocaust  and  to  those  who  died  on  the 
trains,  in  the  fields,  and  in  the  gas 
chambers  is  to  make  sure  that  their 
story  is  told  from  generation  to  gen- 
eration. We  must  study  and  reflect  on 
the  atrocities  of  the  Nazis,  in  order  to 
make  sure  that  this  dark  chapter  of 
history  is  never  repeated. 

Mr.  President,  we  have  reason  to  be 
concerned.  A  recent  poll  found  that  22 
percent  of  Americans  think  that  it  is 
possible  one  of  the  most  horrifying 
events  in  the  history  of  the  world  never 
occurred.  Even  before  the  end  of  World 
War  II.  anti-Semitic  groups  worked  to 
create  the  illusion  that  the  Holocaust 
was  nothing  more  than  a  myth.  These 
individuals,  bent  on  their  own  agenda 
of  hatred,  often  pass  themselves  off  as 
scholars  and  historians,  and  their  find- 
ings as  fact,  they  dispute  all  personal 
accounts  and  physical  evidence  as  mere 
propaganda.  Their  allegations  are  as- 
tounding when  you  consider  how  well 
the  Holocaust  is  documented. 

In  recent  years,  these  individuals 
have  moved  from  the  confines  of  hate 
groups  and  other  anti-Semitic  organi- 
zations to  our  colleges  and  univer- 
sities. On  campuses  nationwide,  in  ads 
placed  in  university  newspapers,  they 
spread  their  propaganda,  lies,  and 
falsehoods  in  the  hope  of  selling  their 


claims.  We  must  not  allow  groups  at- 
tacking the  Holocaust  to  gain  ground 
or  respect,  nor  can  we  allow  the  exist- 
ence of  the  Holocaust  be  made  a  sub- 
ject of  debate.  But  most  important,  we 
can  not  let  the  memory  of  11  million 
people  fade  from  our  memories. 

One  of  the  most  important  tools  we 
in  combating  those  who  would  deny  the 
Holocaust  is  viewing  firsthand  the  hor- 
rors that  took  place  in  the  concentra- 
tion camps.  This  was  the  core  concept 
of  a  living  museum,  where  visitors 
could  not  only  walk  through  and  view 
exhibits,  but  actually  feel  them.  In 
1993,  the  U.S.  Holocaust  Memorial  Mu- 
seum opened  its  doors  to  the  world. 
Since  then,  over  5  million  visitors  have 
passed  through  its  doors  with  over  two- 
thirds  of  those  being  non-Jews. 

I  am  honored  to  serve  on  the  memo- 
rial council  and  to  be  involved  in  the 
planning  and  management  of  the  mu- 
seum. In  this  capacity  I  have  met  and 
toured  the  museum  with  a  number  of 
Holocaust  survivors.  The  stories  of 
these  survivors  speak  volumes  of  the 
horror  and  the  stark  reality  of  this 
event.  I  find  it  unimaginable  that  any- 
one could  view  such  a  collection  with- 
out a  heartfelt  feeling  of  loss  for  what 
the  victims  and  their  families  endured. 

Mr.  President.  I  commend  the  indi- 
viduals whose  vision  made  the  museum 
a  reality.  The  survivors  and  families  of 
those  lost  have  shared  their  stories  in 
a  collection  that  teaches  all  that  are 
willing  to  learn  about  the  Holocaust. 
The  building,  in  the  shadow  of  the 
Washington  and  Jefferson  Memorials. 
is  a  testament  to  the  existence  of  one 
of  the  most  tragic  events  in  the  history 
of  the  world.  By  acknowledging  that 
the  Holocaust  did  happen,  and  by  edu- 
cating these  nonbelievers.  can  we  help 
ensure  that  it  will  never  happen  again. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  resolution  be 
agreed  to.  the  preamble  be  agreed  to. 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  resolution  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  193)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  193 

Whereas  the  Holocaust  is  a  basic  fact  of 
history,  the  denial  of  which  is  no  less  absurd 
than  the  denial  of  the  occuirence  of  the  Sec- 
ond World  War; 

Wherea.s  the  Holocaust— the  systematic. 
state-sponsored  mass  murders  by  Nazi  Ger- 
man.v  of  6,000.000  Jews,  alongside  millions  of 
others,  in  the  name  of  a  perverse  racial  the- 
ory—stands as  one  of  the  most  ferociously 
heinous  state  acts  the  world  has  ever  known: 
and 

Whereas  those  who  promote  the  denial  of 
the  Holocaust  do  .so  out  of  profound  igno- 
rance or  for  the  purpose  of  furthering  anti- 
Semitism  and  racism:  Now.  therefore,  be  it 


Resolved.  That  the  Senate— 

(1)  deplores  the  persistent,  ongoing  and 
malicious  efforts  by  some  persons  in  this 
country  and  abroad  to  deny  the  historical  re- 
ality of  the  Holocaust;  and 

(2)  commends  the  vital,  ongoing  work  of 
the  United  States  Holocaust  Memorial  Mu- 
seum, which  memorializes  the  victims  of  the 
Holocaust  and  teaches  all  who  are  willing  to 
learn  profoundly  compelling  and  universally 
resonant  moral  lessons. 


HISTORIC  CHATTAHOOCHEE 
COMPACT  AMENDMENT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  218,  S.  848. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

.A  bill  (S.  848)  to  grant  the  consent  of  Con- 
gress to  an  amendment  of  the  Historic  Chat- 
tahoochee compact  between  the  Slates  of 
.•\labama  and  Georgia 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  848)  was  deemed  read 

the  third  time,  and  passed,  as  follows; 

S  848 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 

resentatnes  uf  the  United  States  of  America  in 

Congress  assembled. 

SECTION   1.   CONSENT  OF  CONGRESS  TO 
THE  HISTORIC  CH.-\TTAHOOCHEE  COM- 
PACT BETWEEN  THE  STATES  OF  ALA- 
BAMA AND  GEORGIA. 
The  con.sent   of  Congress  is  given  to  the 
amendment  of  articles  I.  II.  and  III  of  the 
Historic    Chattahoochee    Compact    between 
the  States  of  .Alabama  and  Georgia,  which 
articles,  as  amended,  read  as  follows: 

•ARTICLE  I 

■The  purpose  of  this  compact  is  to  pro- 
mote the  cooperative  development  of  the 
Chattahoochee  valleys  full  potential  for  his- 
toric preservation  and  tourism  and  to  estab- 
lish a  joint  interstate  authority  to  assist  in 
these  efforts. 

•ARTICLE  II 

••This  compact  shall  become  effective  im- 
mediately as  to  the  States  ratifying  it  when- 
ever the  States  of  Alabama  and  Georgia  have 
ratified  it  and  Congress  has  given  consent 
thereto. 

•ARTICLE  III 

•The  States  which  are  parties  to  this  com- 
pact (hereinafter  referred  to  as  party 
States')  do  hereby  establish  and  create  a 
joint  agency  which  shall  be  known  as  the 
Historic  Chattahoochee  Commission  (herein- 
after referred  to  as  the  Commission' i.  The 
Commission  shall  consist  of  28  members  who 
shall    be   bona    fide   residents   and   (jualified 


32088 


CONGRESSIONAL  RECORD— SENATE 


November  9,  1995 


November  9,  1995 


CONGRESSIONAL  RECORD— SENATE 


32089 


voters  of  the  party  States  and  counties 
served  by  the  Commission.  Election  for  va- 
cant seats  shall  be  by  majority  vote  of  the 
voting  members  of  the  Commission  board  at 
a  regularly  scheduled  meeting.  In  Alabama, 
two  shall  be  residents  of  Barbour  County, 
two  shall  be  residents  of  Russell  County,  two 
shall  be  residents  of  Henry  County,  two  shall 
be  residents  of  Chambers  County,  two  shall 
be  residents  of  Lee  County,  two  shall  be  resi- 
dents of  Houston  County,  and  two  shall  be 
residents  of  Dale  County.  In  Georgia,  one 
shall  be  a  resident  of  Troup  County,  one 
shall  be  a  resident  of  Harris  County,  one 
shall  be  a  resident  of  Muscogee  County,  one 
shall  be  a  resident  of  Chattahoochee  County, 
one  shall  be  a  resident  of  Stewart  County. 
one  shall  be  a  resident  of  Randolph  County, 
one  shall  be  a  resident  of  Clay  County,  one 
shall  be  a  resident  of  Quitman  County,  one 
shall  be  a  resident  of  Early  County,  one  shall 
be  a  resident  of  Seminole  County,  and  one 
shall  be  a  resident  of  Decatur  County.  In  ad- 
dition, there  shall  be  three  at-large  members 
who  shall  be  selected  from  any  three  of  the 
Georgia  member  counties  listed  above  The 
Commission  at  its  discretion  may  appoint  as 
many  advisory  members  as  it  deems  nec- 
essary from  any  Georgia  or  Alabama  County 
which  is  located  in  the  Chattahoochee  Valley 
area  The  contribution  of  each  party  State 
shall  be  in  equal  amounts.  If  the  party 
States  fail  to  appropriate  equal  amounts  to 
the  Commission  during  any  given  fiscal  year, 
voting  membership  on  the  Commission  board 
shall  be  determined  as  follows:  The  State 
making  the  larger  appropriation  shall  be  en- 
titled to  full  voting  membership.  The  total 
number  of  membere  from  the  other  State 
shall  be  divided  into  the  amount  of  the  larg- 
er appropriation  and  the  resulting  quotient 
shall  be  divided  into  the  amount  of  the 
smaller  appropriation.  The  then  resulting 
quotient,  rounded  to  the  next  lowest  whole 
number,  shall  be  the  number  of  voting  mem- 
bers from  the  State  making  the  smaller  con- 
tribution. The  members  of  the  Commission 
from  the  State  making  the  larger  contribu- 
tion shall  decide  which  of  the  members  from 
the  other  State  shall  serve  as  voting  mem- 
bers, based  upon  the  level  of  tourism,  preser- 
vation, promotional  activity,  and  general 
support  of  the  Commission's  activities  by 
and  in  the  county  of  residence  of  each  of  the 
members  of  the  State  making  the  smaller 
appropriation.  Such  determination  shall  be 
made  at  the  next  meeting  of  the  Commission 
following  September  30  of  each  year.  Mem- 
bers of  the  Commission  shall  serve  for  terms 
of  office  as  follows:  Of  the  14  Alabama  mem- 
bers, one  from  each  of  said  counties  shall 
serve  for  two  years  and  the  remaining  mem- 
ber of  each  county  shall  serve  for  four  years. 
Upon  the  expiration  of  the  original  terms  of 
office  of  Alabama  members,  all  successor 
Alabama  members  shall  be  appointed  for 
four-year  terms  of  office,  with  seven  vacan- 
cies in  the  Alabama  membership  occurring 
every  two  years.  Of  the  H  Georgia  members, 
seven  shall  serve  four-year  terms  and  seven 
two-year  terms  for  the  initiai  term  of  this 
compact.  The  terms  of  the  individual  Geor- 
gia voting  members  shall  be  determined  by 
their  place  in  the  alphabet  by  alternating 
the  four-  and  two-year  terms  beginning  with 
Chattahoochee  County,  four  years.  Clay 
County,  two  years.  Decatur  County,  four 
years,  etc.  Upon  the  expiration  of  the  origi- 
nal terms  of  office  of  Georgia  members,  all 
successor  Georgia  members  shall  be  ap- 
pointed for  four-year  terms  of  office,  with 
seven  vacancies  in  the  Georgia  membership 
occurring  every  two  years.  Of  the  three 
Georgia  at-large  board  members,  one  shall 


serve  a  four-year  term  and  two  shall  serve 
two-year  terms. 

"All  board  members  shall  serve  until  their 
successors  are  appointed  and  qualified.  Va- 
cancies shall  be  filled  by  the  voting  members 
of  the  Commission.  The  first  chairman  of  the 
commission  created  by  this  compact  shall  be 
elected  by  the  board  of  directors  from  among 
its  voting  membership.  Annually  thereafter. 
each  succeeding  chairman  shall  be  selected 
by  the  members  of  the  Commission.  The 
chairmanship  shall  rotate  each  year  among 
the  party  States  in  order  of  their  acceptance 
of  this  compact.  Members  of  the  Commission 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  for  actual  ex- 
penses incurred  in  the  performance  of  the  du- 
ties of  the  Commission.'". 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
S.  395 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
turns  to  the  consideration  of  the  con- 
ference report  to  accompany  S.  395,  the 
Alaska  Power  Administration  bill,  that 
there  be  2  hours  of  debate  equally  di- 
vided between  Senators  Murkowski 
and  MURRA'i',  or  their  designees,  and 
that  immediately  upon  completion  of 
the  debate  or  the  yielding  back  of  the 
time,  the  Senate  proceed  to  a  vote  on 
the  adoption  of  the  conference  report, 
all  without  any  intervening  action  or 
debate. 

The  PRESIDING  OP'FICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  it  is  my 
understanding  that  this  conference  re- 
port would  not  be  brought  up  by  the 
leadership  prior  to  Tuesday.  November 
14. 


EXPRESSING  THE  SENSE  OF  THE 
CONGRESS  ON  UNITED  STATES- 
NORTH  KOREA  AGREED  FRAME- 
WORK 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  35,  Senate  Joint  Resolution 
29. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

A  joint  resolution  (S.  J.  Res.  29)  expressing 
the  sense  of  Congress  with  respect  to  North- 
South  dialogue  on  the  Korean  Peninsula  and 
the  United  States-Korea  Agreed  Framework 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  applaud  the  unanimous 
passage  of  Senate  Joint  Resolution  29, 
a  resolution  which  a  bipartisan  group. 
Senators  Hei.m.s.  Thomas.  Simon,  Robb. 
and  I,  introduced  in  the  Senate  Foreign 
Relations  Committee  last  March. 

The  resolution  expresses  the  sense  of 
Congress  with   respect   to   the   serious 


issue  of  North  Korea-South  Korea  dia- 
log, which  was  a  key  part  of  the  United 
States-North  Korea  Agreed  Framework 
on  the  nuclear  issue  signed  last  Octo- 
ber. 

As  my  colleagues  are  aware.  I  have 
spoken  extensively  about  the  problems 
I  see  in  the  Agreed  Framework,  most 
recently  on  September  29  when  I  intro- 
duced S.  1293,  a  bill  to  provide  for  strict 
monitoring  of  and  controls  on  U.S. 
spending  on  implementation  of  that 
agreement.  There  is  no  need  to  repeat 
those  arguments  here  other  than  to 
stress  the  importance  of  passing  that 
legislation  as  soon  as  possible. 

Today  I  am  speaking  about  only  one 
specific,  and  critical  element  of  the 
Agreed  Framework:  the  necessity  of  a 
meaningful  North-South  Korean  dia- 
log. Without  such  a  dialog.  I  am  con- 
vinced that  implementation  of  the 
Agreed  Framework  is  unworkable. 
That's  why  it  is  up  to  us  to  make  sure 
the  North  Koreans  fulfill  that  and  all 
of  their  other  responsibilities  in  the 
Agreed  Framework. 

Passage  of  this  resolution  is  also  par- 
ticularly timely  when  taking  into  ac- 
count South  Korean  President  Kim 
Young  Sam's  remarks  to  the  Joint 
Meeting  of  Congress  this  summer. 
President  Kim  said; 

Peace  on  the  Korean  Peninsula  can  only 
take  root  through  dialogue  and  cooperation 
between  the  South  and  the  North,  the  two 
parties  directly  concerned.  Without  dia- 
logue, nothing  can  be  accomplished.  I  am 
thus  grateful  that  both  the  President  and 
Congress  have  stressed  the  central  impor- 
tance of  the  South-North  dialogue. 

South  Korea  rem.ains  a  trusted  and 
loyal  ally,  and  I  believe  we  must  follow 
a  policy  toward  the  Korean  Peninsula 
that  keeps  South  Korea's  best  interests 

in  the  forefront. 

Section  111.(2)  of  the  Agreed  Frame- 
work specifies  that  "[t]he  DPRK  will 
consistently  take  steps  to  implement 
the  North-South  Joint  Declaration  on 
the  Denuclearization  of  the  Korean  Pe- 
ninsula." The  Agreed  Framework  goes 
on  to  say  in  section  111.(3)  that  ""[t]he 
DPRK  will  engage  in  North-South  dia- 
logue, as  this  Agreed  Framework  will 
help  create  an  atmosphere  that  pro- 
motes such  dialogue." 

In  testimony  before  the  Senate  For- 
eign Relations  Committee,  Secretary 
of  State  Warren  Christopher  had  this 
to  say  about  these  provisions: 

.■\s  part  of  the  Framework.  North  Korea 
has  pledged  to  resume  dialogue  with  South 
Korea  on  matters  affecting  peace  and  secu- 
rity on  the  peninsula.  We  have  made  clear 
that  resuming  North-South  dialogue  is  es- 
sential to  the  success  of  the  Framework— so 
important  that  we  were  prepared  to  walk 
away  from  the  Framework  if  North  Korea 
had  not  been  willing  to  meet  that  condition. 

I  am  gratified  that  the  United  States 
negotiators  held  firm  at  least  on  this 
issue,  that  is.  including  references  to 
these  two  North-South  issues.  Never- 
theless, and  while  I  remain  disturbed 
about    many    aspects    of    the    Agreed 


Framework,  I  am  concerned  that  the 
requirements  of  success  or  even 
progress  in  the  North-South  dialog 
were  not  spelled  out  in  greater  detail. 
For  instance,  what  is  the  time  line  for 
progi-ess?  At  what  point  will  the  United 
States  stop  fulfilling  its  commitments 
under  the  Agreed  Framework  if  there 
has  not  been  progress  in  North-South 
relations? 

It  is  this  lack  of  specificity  that  led 
me  and  my  colleagues  to  introduce  this 
resolution.  I  know  and  appreciate  that 
the  administration  is  taking  a  firm 
public  and  private  line  that  North- 
South  dialog  is  essential.  They  reiter- 
ated that  position,  jointly  with  the 
South  Koreans,  on  November  2-3,  dur- 
ing the  annual  Security  Consultative 
meeting  in  Seoul.  I  also  appreciate  the 
fact  that  the  administration  agreed  not 
to  oppose  this  resolution  but  rather  to 
work  with  me  on  achieving  an  objec- 
tive we  both  support,  a  strong,  renewed 
dialog  between  North  and  South  Korea. 

However,  and  this  is  the  key  point,  as 
usual,  the  North  Koreans  are  ignoring 
their  responsibilities  and  I'esisting  re- 
starting the  dialog.  That  is  why  the 
resolution  calls  on  the  executive 
branch  to  take  steps  to  ensure  that  the 
North  Koreans  understand  that  the  im- 
plementation of  the  Agreed  Framework 
is  linked  to  substantive  progress  in  the 
dialog  between  North  and  South  Korea, 
including  through  developing  lime- 
tables  for  achieving  measures  to  reduce 
tensions  between  North  and  South 
Korea. 

Although  not  a  comprehensive  list, 
such  positive  measures  could  include: 
First,  holding  a  North-South  summit: 
second,  dismantling  North  Korea's  re- 
processing facility:  third,  initiating 
mutual  nuclear  facility  inspections: 
fourth,  establishing  North-South  liai- 
son offices;  fifth,  establishing  a  North- 
South  joint  military  commission: 
sixth,  expanding  trade  relations:  sev- 
enth, promoting  freedom  to  travel: 
eighth,  encouraging  exchanges  and  co- 
operation in  science  and  technology, 
education,  the  arts:  health,  sports,  the 
environment,  publishing,  joui'nalism, 
and  other  fields  of  mutual  interest; 
ninth,  establishing  postal  and  tele- 
communications services:  and  tenth, 
reconnecting  railroads  and  roadways. 

The  resolution  calls  on  the  President 
to  report  to  Congress  within  90  days  re- 
garding the  progress  made  in  promot- 
ing communication  and  contact  be- 
tween North  and  South  Korea,  and 
every  6  months  thereafter. 

Since  the  signing  of  the  Agreed 
Framework  with  the  United  States,  we 
have  seen  North  Korea  go  to  great 
lengths  to  avoid  any  involvement  with 
South  Korea.  The  North  Koreans  re- 
fused for  several  months  to  accept 
South  Korean  reactors.  The  joint  press 
statement  issued  in  Kuala  Lumpur  by 
the  United  States  and  North  Korea  did 
not  include  a  direct  reference  to  South 
Korea's   central   role   in   providing   the 


light  water  reactors.  And  the  North 
Koreans  had  maintained  that  the  Unit- 
ed States  will  be  its  principal  point  of 
contact  in  the  negotiations. 

.■\lso.  North  Korea  continues  to  take 
steps  to  try  to  destroy  the  Armistice 
Agreement  while  insisting  that  it  will 
only  deal  with  the  United  States  con- 
cerning an  ultimate  peace  treaty.  Fur- 
ther, North  Korea  continues  to  provide 
evidence  that  it  wants  to  continue 
being  a  rogue  nation,  for  example  just 
a  few  days  ago  sending  infiltrators  into 
the  South  to  attempt  to  cause  prob- 
lems for  our  ally.  Mr.  President,  in 
sum.  just  as  North  Korea's  attempts  to 
downplay  the  role  of  South  Korea  while 
putting  distance  between  the  United 
States  and  South  Korea  must  not  be 
tolerated,  North  Korea's  misbehavior 
should  be  condemned. 

I  would  note  one  recent  development 
which  had  some  potential  for  positive 
change— but  then,  typically,  became  a 
problem  area  because  of  the  North's  ir- 
responsible behavior.  North  Korea  and 
South  Korea  recently  held  talks  in 
Beijing  to  discuss  North  Korea's  re- 
newed request  for  rice  from  its  cousins 
in  the  South  to  relieve  the  food  short- 
age in  the  North.  This  followed  an  ear- 
lier successful  agreement  to  ship  rice 
to  the  North— although  the  North  then 
acted  in  its  typically  boorish  fashion 
by  arresting  some  of  those  who  were 
trying  to  help  its  people.  Now.  despite 
the  helping  hand  from  the  South,  the 
North  continues  to  resist  the  South's 
legitimate  attempts  to  use  the  talks 
about  rice  aid  to  pave  the  way  for 
greater  dialogue. 

Mr.  Pi'esident,  I  do  not  need  to  re- 
mind my  colleagues  that  37,000  Amer- 
ican soldiers  stationed  on  the  demili- 
tarized zone  remain  in  harm's  way.  We 
all  received  a  grim  reminder  of  this 
when  a  United  States  helicopter  was 
shot  down  on  December  17.  1994,  killing 
one  United  States  airman  and  leading 
to  North  Korean  detention  of  another 
on  false  charges  of  American  espio- 
nage. 

These  American  troops  are  part  of 
the  nearly  2  million  troops  who  face 
each  other  across  a  heavily  fortified 
demilitarized  zone.  Three  decades  of 
on-again.  off-again  talks  between 
Pyongyang  and  Seoul  have  produced  no 
significant  progress  in  reducing  ten- 
sions. Although  a  cease-fire  effectively 
ended  the  Korean  War  in  1953,  the  two 
sides  technically  remain  at  war.  and 
tensions  today  are  as  strong  and  all- 
pervasive  as  they've  ever  been. 

Mr.  President,  in  sum.  the  Agreed 
Framework  does  not  adequately  ad- 
dress the  inevitable  underlying  ten- 
sions between  North  and  South  Korea. 
Nor  do  I  believe  that  North  and  South 
Korea  will  simply  work  everything  out 
without  some  outside  assistance.  For 
that  reason.  I  believe  that  the  Clinton 
administration  must  take  specific 
steps  to  ensure  that  North  Korea  lives 
up    to    its    commitments    under    the 


Agreed  Framework  and  understands 
that,  if  it  does  not,  it  will  not  receive 
the  benefits  which  have  been  promised. 

This  legislation  will  take  us  a  step  in 
the  right  direction.  I  hope  our  col- 
leagues in  the  other  body  will  also  pass 
this  legislation  soon  so  that  the  proc- 
ess can  begin. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  joint  resolution 
be  deemed  read  the  third  time,  passed, 
the  preamble  agreed  to.  the  motion  to 
reconsider  be  laid  on  the  table,  and 
that  any  statements  relating  to  the 
joint  resolution  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  29) 
was  deemed  read  the  third  lime,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  29 

Whereas  the  Agreed  Framework  Between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea  of  October  21.  1994. 
states  in  Article  III.  paragraph  <2).  that 
■"[t)he  DPRK  will  consistently  take  steps  to 
implement  the  North-South  Joint  Declara- 
tion on  the  Denuclearization  of  the  Korean 
Peninsula  "; 

Whereas  the  Agreed  Framework  also  slates 
the  '[tlhe  DPRK  will  engage  in  North-South 
dialogue,  as  this  Agreed  Framework  will 
help  create  an  atmoshphere  that  promotes 
such  dialogue"; 

Whereas  the  two  agreements  entered  into 
between  North  and  South  Korea  in  1992. 
namely  the  North-South  Denuclearization 
Agreement  and  the  Agreement  on  Reconcili- 
ation. Nonaggression  and  Exchanges  and  Co- 
operation, provide  an  existing  and  detailed 
framework  for  dialogue  between  North  and 
South  Korea; 

Whereas  the  North  Korean  nuclear  pro- 
gram is  ]ust  one  of  the  lingering  threats  to 
peace  on  the  Korean  Peninsula;  and 

Whereas  the  reduction  of  tensions  between 
North  and  South  Korea  directly  serve  United 
Slates  interests,  given  the  substantial  de- 
fense commitment  of  the  United  States  to 
South  Korea  and  the  presence  on  the  Korean 
Peninsula  of  United  States  troops:  Now. 
therefore,  be  it 

Rexolved  by  the  Senate  and  House  of 
Represenatnes  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  STEPS  TOWARD  NORTH-SOfTH  DW 
UXIL'E  ON  THE  KOREAN  PE.NIN- 
SCLA. 

It  is  the  sense  of  the  Congress  that— 

111  substantive  dialogue  between  North  and 
South  Korea  is  vital  to  the  implementation 
of  the  .Agreed  Framework  Between  the  Unit- 
ed States  and  North  Korea,  dated  October  21. 
1994;  and 

(2i  together  with  South  Korea  and  other 
concerned  allies,  and  in  keeping  with  the 
spirit  and  letter  of  the  1992  agreements  be- 
tween North  and  South  Korea,  the  President 
should  pursue  measures  to  reduce  tensions 
between  North  and  South  Korea  and  should 
facilitate  progress  toward— 

(A)  holding  a  North  Korea-South  Korea 
summit; 

(B>  initialing  mutual  nuclear  facility  in- 
spections by  North  and  South  Korea; 

(C)  establishing  liaison  offices  in  both 
North  and  South  Korea; 
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(Di  resuming  a  North-South  joint  military 
discussion  regarding  steps  to  reduce  tensions 
between  North  and  South  Korea; 

(El  expanding  trade  relations  between 
North  and  South  Korea: 

(F)  promoting  freedom  to  travel  between 
North  and  South  Korea  by  citizens  of  both 
North  and  South  Korea; 

(G)  cooperating  in  science  and  technology, 
education,  the  arts,  health,  sports,  the  envi- 
ronment, publishing,  journalism,  and  other 
fields  of  mutual  interest; 

(H)  establishing  postal  and  telecommuni- 
cations services  between  North  and  South 
Korea:  and 

(1)  reconnecting  railroads  and  roadways  be- 
tween North  and  South  Korea. 

SEC.  2.  REPORT  TO  CONGRESS. 

Beginning  3  months  after  the  date  of  en- 
actment of  this  joint  resolution,  and  every  6 
months  thereafter,  the  President  shall  trans- 
mit to  the  appropriate  congressional  com- 
mittees a  report  setting  forth  the  progress 
made  in  carrying  out  section  1. 

SEC.  3.  DEFLNITIONS. 

As  used  in  this  joint  resolution— 
(li  the  term  'appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives; 

(2)  the  term  'North  Korea"  means  the 
Democratic  Peoples  Republic  of  Korea;  and 

<3)  the  term  "South  Korea"  means  the  Re- 
public of  Korea 


VETERANS'  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT  OF 
1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Veterans'  Affairs  be  discharged  from 
further  consideration  of  H.R.  2394,  and 
further,  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

A  bill  (H.R.  2394)  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities, and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.^MENDME.N'T  .NO.  3054 

(Purpose:  To  propose  a  substitute) 
Mr.  LOTT.  Mr.  President.  I  send  an 
amendment   to   the  desk  on  behalf  of 
Senator  Si.mpson  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott]. 

for   Mr.    Simpson,   proposes   an   amendment 

numbered  3054. 

Mr  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 


Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  .-Xct  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1995  ". 

SEC.  2.  INCREASE  IN  RATES  OF  DISABILITY  COM 
PENSATION  A.ND  DEPENTJENCY  AND 
INDEM.MTY  COMPENSATION. 

(a)  R.\TE  .Ad.JL'st.mk.n't.— The  Secretary  of 
Veterans  .•\ffairs  shall,  effective  on  December 
1.  1995,  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b) 

(b)  .Amounts  To  Be  Increased.— The  dollar 
amounts  to  be  increased  pursuant  to  sub- 
section (a)  are  the  following: 

(1)  Compensation— Each  of  the  dollar 
amounts  in  effect  under  section  1114  of  title 
38.  United  States  Code. 

(2)  -Addition.al  compensatio.n  for  depend- 
ents.—Each  of  the  dollar  amounts  in  effect 
under  section  1115(11  of  such  title. 

(3)  Clothing  allowance.— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 

(4)  New  Die  RATES.— The  dollar  amounts  in 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(a)  of  such  title. 

(5)  Old  DIG  r.\tes— Each  of  the  dollar 
amounts  in  effect  under  section  1311(ai(3)  of 
such  title. 

(6)  .Additional  dig  for  surviving  spouse.s 
with  minor  children  —The  dollar  amount  in 
effect  under  section  1311(b)  of  such  title. 

(7)  Additional  dig  for  disability.- The 
dollar  amounts  in  effect  under  section.s 
1311(c)  and  1311(d)  of  such  title. 

(8)  Die  for  dependent  children.— The  dol- 
lar amounts  in  effect  under  sections  1313(ai 
and  1314  of  such  title. 

(c)  Deter.mination  of  Percentage  In- 
crease.—(D  The  increase  under  subsection 
(a)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (b)  as  in  effect  on  Novem- 
ber 30.  1995.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  payable 
under  title  II  of  the  Social  Security  .\ct  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1.  1995.  as  a  result  of  a  determination 
under  section  215(i)  of  such  -Act  (42  U.S.C. 
415(i)). 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  ( 1 ).  any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  SI  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(d)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  Stat.  1263 1  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 
SEC.  3.  publication  OF  AD.RSTED  RATES. 

At  the  same  time  as  the  matters  specified 
in  section  215(i)(2)(D)  of  the  Social  Security 
.■\ct  (42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  215(i)  of  such  .Act  during  fiscal 
year  1996.  the  Secretary  of  Veterans  .Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
pleasure  for  me.  as  chairman  of  the 
Senate  Veterans  Affairs  Committee,  to 
summarize  and  comment  briefly  on 
legislation  to  grant  to  recipients  of  VA 


compensation  and  dependency  and  in- 
demnity compensation  [DIC]  benefits  a 
cost  of  living  adjustment  [COLA]  in- 
crease, effective  on  checks  delivered  to 
them  at  the  first  of  the  year.  This  leg- 
islation is  appropriate — even  as  we  pro- 
ceed this  very  week  to  each  final  agree- 
ments with  the  House  on  reconciliation 
measures. 

Mr.  President,  let  me  assure  this 
body  from  the  get-go  that  the  Commit- 
tee on  Veterans  Affairs  will  meet  its 
reconciliation  targets.  Indeed,  this  leg- 
islation contains  one  provision— the  so- 
called  round-down  provision  that  I  will 
explain  in  just  a  moment — which  will 
help  the  committee  meet  its  targets.  I 
give  this  assurance  up  front— just  so  all 
will  be  comfortable  that  this  Senator 
has  not  suddenly  gone  soft  and  become 
a  wild-eyed  big  spender.  I  surely  have 
not.  Even  so,  however,  I  believe  that 
the  recipients  of  veterans'  compensa- 
tion ought  to  receive  a  COLA— espe- 
cially since  we  on  the  Veterans  Com- 
mittee have  found  a  proper  way  to 
reach  our  reconciliation  targets,  and 
get  this  Nation  on  a  path  to  a  balanced 
budget,  without  denying  such  a  COL.'\. 

This  bill,  which  was  approved  unani- 
mously by  the  Committee  on  Veterans' 
Affairs  on  September  20.  1995.  is  simple 
and  straight-forward.  It  would  grant  to 
recipients  of  certain  VA  benefits— most 
notably,  veterans  with  service-con- 
nected disabilities,  who  receive  VA 
compensation,  and  the  survivors  of  vet- 
erans who  have  died  as  a  result  of  serv- 
ice-connected injuries  or  illnesses,  who 
receive  dependency  and  indemnity 
compensation  or  DIC— the  same  COLA 
that  Social  Security  recipients  will  re- 
ceive. So,  for  example,  if  Social  Secu- 
rity recipients  receive  a  2.6-percent  ad- 
justment at  the  beginning  of  next 
year— as  it  appears  they  will— then  so 
too  would  the  beneficiaries  of  VA  com- 
pensation and  DIC. 

The  bill  would  also  do  one  other 
thing:  It  would  modify  the  methodol- 
ogy by  which  VA  computes  the  amount 
of  monthly  benefit  checks,  as  so  ad- 
justed. VA  benefits.  Mr.  President,  are 
paid  in  round-dollar  amounts.  As  a  re- 
sult, when  a  round-dollar  benefit 
amount— say,  as  an  example,  the  cur- 
rent benefit  of  S260  per  month  going  to 
a  30-percent  disabled  veteran— is  multi- 
plied by  a  Consumer  Product  Index  per- 
centage of,  say,  2.6  percent,  it  almost 
invariably  yields  a  mathematical  prod- 
uct that  is  not  a  round-dollar  amount. 
In  the  case  of  a  S260  benefit  check,  for 
example,  a  2.6-percent  increase  would 
yield  a  nonrounded  number  of  $266.76. 

V.A  practice,  in  the  past,  has  been  to 
round  up  fractional  dollar  amounts  of 
$0.50  or  more,  and  round  down  frac- 
tional dollar  amounts  of  $0.49  or  less. 
So,  in  the  above  case,  a  30-percent  dis- 
abled veteran  would  get  a  monthly 
check  next  year  of  $267  under  past 
practice.  This  bill  would  direct  VA  to 
round  down  next  year  in  all  cases,  so, 


in  the  above  example,  a  30-percent  dis- 
abled veteran  would  get  a  monthly 
check  of  $266. 

Some  might  say,  "What's  the  big 
deal?"  They  might  also  say,  "Why  is 
Simpson  boring  us  with  this  green-eye- 
shade,  accounting  stuff?"  I'll  tell  you 
why:  it  is  because  this  simple  round- 
ing-down  provision— because  it  affects 
so  many  VA  beneficiaries,  but  only  to 
a  degree  which  is  painless  to  each — 
yields  big  money  over  time— big 
mon«y— in  terms  of  savings  and  deficit 
reduction.  According  to  the  Congres- 
sional Budget  Office  [CBO],  this  simple 
provision  will  save  the  taxpayer  $520 
million  over  a  7-year  period.  I  repeat: 
$520  million.  That's  real  money.  Real 
money  that  benefits  taxpayers  collec- 
tively—and. I  daresay,  harms  no  indi- 
vidual VA  beneficiary  to  the  point  that 
he  or  she  will  even  miss  the  loss. 

This  simple  example  of  what  can  be 
done  to  balance  the  budget.  Mr.  Presi- 
dent, ought  to  strengthen  the  resolve 
of  each  of  us  to  get  that  vital  job  done. 
In  the  Veterans  Committee,  we  have 
found  ways  to  reduce  the  growth  of 
VA's  mandatory  budget  accounts  by 
over  S6  billion  in  7  years— over  $6  bil- 
lion—and no  veterans  are  going  to  have 
to  suffer  any  inordinate  harm.  Despite 
the  inaccurate,  unfair,  and  unfounded 
pronouncements  of  the  Secretary  of 
Veterans  Affairs,  and  despite  what  vet- 
erans— and  Senators— have  heard  from 
service  organizations  crying  wolf,  we 
will  not  be  cutting  off  compensation 
benefits  to  10-  and  20-percent  disabled 


veterans.  We  will  not  be  taxing  or 
means-testing  anyone's  compensation 
benefits— though  a  good  case  for  doing 
just  that  can  be  made  and,  in  fact,  was 
made  by  a  disabled  veteran  who  is  a 
member  of  this  body,  the  distinguished 
Senator  from  Nebraska  [Mr.  Kerry],  in 
testimony  before  the  committee.  .\nd 
we  will  not  be  establishing  a  perform- 
ance-of-duty  standard  now  as  a  condi- 
tion to  receipt  of  disability  compensa- 
tion—though I  can  assure  all  that  this 
Senator  continues  to  be  interested  in 
exploring  that  option  at  much  greater 
length.  We  will,  however,  be  making  a 
huge  dent  in  the  deficit. 

.\s  I  stated  when  I  opened  this  state- 
ment. I  want  all  to  understand  that  we 
can  give  our  disabled  veterans,  and 
their  widows,  a  COLA  and  still  meet 
our  deficit  reduction  targets.  .\nd  we 
will  do  so.  Please,  all  of  you.  keep  this 
in  mind  when  any  person  tries  to  tell 
you  that  the  Congress  is  going  to  "bal- 
ance the  budget  on  the  backs  of  the  Na- 
tion's veterans."  It  simply  is  not  so. 
And  no  one— no  one — has  seriously  sug- 
gested such  a  course.  The  Nation  and 
the  Congress  have  been  good  to  our 
veterans.  We  will  continue  to  be  good 
to  our  veterans. 

Mr.  President.  I  appreciate  the  time 
that  has  been  afforded  me  to  address 
this  subject.  I  ask  unanimous  consent 
that  at  this  point  that  CBO's  cost  esti- 
mate of  S.  992.  which  is  the  text  of  the 
substitute  amendment  with  a  minor 
technical  adjustment,  be  printed  in  the 
Record, 

!e»  'I5CJ1  »e3:s    m  millions  Ol  HOIU'Sl 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  25.  1995. 
Hon.  Alan  K.  Simpson. 

Chairman.  Committee  on  Veterans'  Affairs.  U.S. 
Senate.  W'aihtngton.  DC 
De.\r  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S  992.  the  Veterans'  Compensa- 
tion Cost-of-Living  Adjustment  .Act  of  1995. 
as  ordered  reported  by  the  Senate  Commit- 
tee on  Veterans'  Affairs  on  September  20, 
1995. 

The  bill  would  affect  direct  spending  and 
thus  would  be  subject  to  pay-as-you-go  pro- 
cedures under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

If  you   wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

June  E.  O'Neill. 

Oirecfor. 
Enclosure. 
congressional  budget  office  cost  estim.^te 

1.  Bill  number:  S.  992. 

2.  BUI  title:  Veterans'  Compensation  Cost- 
of-Living  Adjustment  .Act  of  1995. 

3.  Bill  status:  As  ordered-  reported  by  the 
Senate  Committee  on  Veterans'  .Affairs  on 
September  20.  1995. 

4.  Bill  purpo.se:  This  bill  would  provide  1996 
cost-of-living  adjustments  (COL.As)  for  veter- 
ans with  service-connected  disabilities  and 
for  survivors  of  certain  disabled  veterans  and 
would  round  the  increase  to  the  next  lower 
dollar. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


1995 


153? 


l«f 


1995 


2300 


SoenCing  Undef  Cu'renl  LaA 

Estimatea  Budget  Autnotiiy 

Estimated  Outlays 
Proposed  Changes 

Estimated  Budge!  Auttionty 

Estimated  Outlays 
Spending  Under  Proposals 

Estimated  Budget  Authority 

Estimated  Outlays 


DIRECT  SPENDING 

14  176 

14.835 
13675 

15395 
15312 

15976 
15928 

16  594 
16543 

17018 
18  241 

0 
0 

-16 
-15 

-20 
-19 

-21 
-20 

-21 
-21 

-72 
-23 

14176 
14  422 

14819 
13660 

15375 
15  293 

15  955 
15908 

16  573 
16522 

16  996 
18  218 

6.  Basis  of  estimate:  .As  specified  in  the 
Balanced  Budget  .Act.  the  baseline  assumes 
that  monthly  rates  of  disability  compensa- 
tion paid  to  veterans  and  of  dependency  and 
indemnity  compensation  (DIC)  paid  to  their 
survivors  are  increased  by  the  same  COL.A 
payable  to  Social  Security  recipients,  and 
the  results  of  the  adjustments  are  rounded  to 
the  nearest  dollar.  This  bill  would  round  1996 
adjustments  down  to  the  next  lower  dollar. 
The  effect  of  rounding  down  the  benefit  was 
estimated  using  the  current  table  of  monthly 
benefits  and  the  number  of  beneficiaries  as- 
sumed in  the  CBO  baseline. 

7.  Pay-as-you-go  considerations:  The  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  sets  up  pay-as-you-go  procedures 
for  legislation  affecting  direct  spending  or 
receipts  through  1998.  The  bill  would  have 
the  following  pay-as-you-go  impact: 

|By  (tscal  years,  in  millions  ot  donarsl 


1996 

1997 

1998 

Change  in  Outlays 
Ctiange  in  Receipts 

-15 

-19 

CI 

-2Q 

^Not  appiicat:ie 


8.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  On  September 
29.  1995.  CBO  prepared  a  cost  estimate  for 
H.R.  2394  as  ordered  reported  by  the  House 
Committee  on  Veterans'  .Affairs.  That  bill 
rounded  down  the  COL.A  for  disability  com- 
pensation and  some  DIC  recipients.  It  fur- 
ther reduced  the  COL.A  of  other  DIC  recipi- 
ents. 

11.  Estimate  prepared  by:  Mary  Helen 
Petrus. 

12.  Estimate  approved  by:  Paul  N.  Van  de 
Water.  .Assistant  Director  for  Budget  .Analy- 
sis. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  urge 
the  Senate  to  pass  the  pending  legisla- 
tion, S.  992.  the  proposed  Veterans' 
Compensation  Cost-of-Living  Adjust- 
ment Act  of  1995. 

Mr.  President,  effective  December  1, 
1995,  this  bill  would  increase  the  rates 
of  compensation  paid  to  veterans  with 


service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation,  or  DIC,  paid  to  the  sur- 
vivors of  certain  service-disabled  veter- 
ans. The  rates  would  increase  by  2.6 
percent,  the  same  percentage  as  the  in- 
crease in  Social  Security  and  VA  pen- 
sion benefits  for  fiscal  year  1996. 

Mr.  President,  there  are  2.2  million 
service-disabled  veterans  and  over 
300.000  survivors  who  depend  on  these 
compensation  programs.  These  individ- 
uals have  made  enormous  sacrifices  on 
behalf  of  this  Nation.  As  ranking  mi- 
nority member  of  the  Committee  on 
Veterans"  Affairs,  I  am  committed  to 
ensuring  that  these  veterans  and  veter- 
ans' survivors  receive  the  benefits  they 
deserve.  I  believe  strongly  that  we  have 
a  fundamental  obligation  to  meet  the 
needs  of  those  who  became  disabled  as 
the  result  of  military  service,  as  well 
as   the    needs   of   their   families.    This 
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measure  fulfills  one  of  the  most  impor- 
tant aspects  of  that  obligation. 

Mr.  President,  ever  since  I  began  my 
career  in  public  service.  I  have  worked 
closely  with  the  veterans  of  my  home 
state  of  West  Virginia,  and  now.  as 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs.  I  have  had 
the  opportunity  to  work  with  veterans 
all  across  the  country.  Consequently.  I 
am  keenly  aware  of  the  fact  that  the 
compensation  payments  that  would  be 
increased  by  this  bill  have  a  profound 
effect  on  the  everyday  lives  of  the  vet- 
erans and  veterans'  survivors  who  re- 
ceive them.  It  is  our  responsibility  to 
continue  to  provide  cost-of-living  ad- 
justments in  compensation  and  DIC 
benefits  in  order  to  guarantee  that  the 
value  of  these  essential,  service-con- 
nected VA  benefits  is  not  eroded  by  in- 
flation. 

I  am  very  proud  that  Congress  con- 
sistently has  fulfilled  its  obligation  to 
make  sure  that  the  real  value  of  these 
benefits  is  preserved  by  providing  an 
annual  COLA  for  compensation  and 
DIC  benefits  every  fiscal  year  since 
1976.  Most  recently,  on  October  25.  1994. 
Congress  enacted  Public  Law  103-418. 
which  provided  for  a  2.8-percent  in- 
crease in  these  benefits,  effective  De- 
cember 1.  1994. 

Mr.  President,  we  cannot  ever  repay 
the  debt  we  owe  to  the  individuals  who 
have  sacrificed  so  much  for  our  coun- 
try. Service-disabled  veterans  and  the 
survivors  of  those  who  died  as  the  re- 
sult of  service-connected  conditions 
are  reminded  daily  of  the  price  they 
have  paid  for  the  freedom  we  all  enjoy. 
The  very  least  we  can  do  is  protect  the 
value  of  the  benefits  they  have  earned 
through  their  sacrifice. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  support  this  vitally  impor- 
tant measure. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to.  the  bill  be  deemed  read  a 
third  time,  passed  as  amended,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  appear  at  an  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2394).  as  amended, 
was  deemed  read  the  third  time,  and 
passed. 


AUTHORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUNSEL 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  194.  submit- 
ted earlier  today  by  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.Res.  194 1  co  auchorize  rep- 
resentation by  the  Senate  Legal  Counsel. 

The  Senate  proceeded  to  consider  the 
resolution. 


Mr.  DOLE.  Mr.  President,  early  next 
year,  the  substantive  provisions  of  the 
Congressional  Accountability  Act  of 
1995.  which,  among  other  things,  cre- 
ates procedures  for  judicial  review  of 
employment  discrimination  claims 
throughout  the  Congress,  begin  to  take 
effect.  Although  the  1995  Act  will  gov- 
ern all  cases  that  arise  after  the  re- 
quirements of  the  new  law  takes  effect. 
the  Senate's  process  for  review  of  em- 
ployment discrimination  claims  in 
Senate  employment,  which  was  created 
by  the  Government  Employee  Rights 
Act  of  1991.  continues  to  govern  older 
cases.  Office  of  the  U.S.  Senate  Ser- 
geant at  Arms  versus  Office  of  Senate 
Fair  Employment  Practices,  now  pend- 
ing in  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit,  is  a  case 
initiated  under  the  1991  act. 

The  petitioner  in  this  case  is  the  Of- 
fice of  the  Sergeant  at  Arms,  which 
under  the  1991  law  is  the  employing  of- 
fice for  Senate-paid  members  of  the 
Capitol  Police.  The  Office  of  the  Ser- 
geant at  Arms  seeks  review  of  a  ruling 
of  the  Select  Committee  on  Ethics, 
which  affirmed  a  decision  of  a  hearing 
board  appointed  by  the  Director  of  the 
Office  of  Senate  Fair  Employment 
Practices.  The  Ethics  Committee  deci- 
sion, which  was  signed  jointly  by  the 
chairman  and  vice  chairman,  held  that 
there  had  been  a  failure  to  reasonably 
accommodate  a  Capitol  Police  officer's 
disabilities  of  alcoholism  and  depres- 
sion in  violation  of  the  Rehabilitation 
Act  of  1973  and  the  Americans  with 
Disabilities  Act  of  1990.  as  incorporated 
into  the  Government  Employee  Rights 
Act. 

Under  the  Government  Employee 
Rights  Act.  a  final  decision  of  the  Eth- 
ics Committee  is  entered  in  the  records 
of  the  Office  of  Senate  Fair  Employ- 
ment Practices,  which  is  then  named 
as  the  respondent  if  the  decision  is 
challenged  in  the  Federal  Circuit.  As 
petitions  for  review  in  the  Federal  cir- 
cuit challenge  final  decisions  of  a  Sen- 
ate adjudicatory  process,  under  the 
Government  Employee  Rights  Act  the 
Senate  Legal  Counsel  may  be  directed 
to  defend  those  decisions  through  rep- 
resentation of  the  Office  of  Senate  Fair 
Employment  Practices  in  court. 

Accordingly,  this  resolution  directs 
the  Senate  Legal  Counsel  to  represent 
the  Office  of  Senate  Fair  Employment 
Practices,  in  the  case  of  Office  of  U.S. 
Senate  Sergeant  at  Arms  versus  Office 
of  Senate  Fair  Employment  Practices, 
in  defense  of  the  Ethics  Committee's 
final  decision. 

Mr.  LOTT.  Mr.  President  I  ask  unani- 
mous consent  that  the  resolution  be 
agreed  to,  the  motion  to  reconsider  be 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  194)  was 
agreed  to. 


The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  194 

Whereas,  in  the  case  of  Office  of  the  United 
States  Senate  Sergeant  at  Anns  v.  Office  of  Sen- 
ate Fair  Employment  Practices.  No.  95-6001. 
pending-  in  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit,  the  Office  of 
the  Sergeant  at  Arms  has  sought  review  of  a 
final  decision  of  the  Select  Committee  on 
Ethics  which  had  been  entered,  pursuant  to 
section  308  of  the  Government  Employee 
Rights  Act  of  1991.  2  U.S.G.  §1208  (1994).  in 
the  records  of  the  Office  of  Senate  Fair  Em- 
ployment Practices; 

Whereas,  pursuant  to  sections  703(a)  and 
70i(ai(l)  of  the  Ethics  in  Government  .Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(l)(1994). 
the  Senate  may  direct  its  counsel  to  defend 
committees  of  the  Senate  in  civil  actions  re- 
lating to  their  official  responsibilities; 

Whereas,  puisuant  to  section  303(f)  of  the 
Government  Employee  Rights  .■\ct  of  1991.  2 
U.S.C.  §1203(f)(1994],  for  purposes  of  represen- 
tation by  the  Senate  Legal  Counsel,  the  Of- 
fice of  Senate  Fair  Employment  Practices, 
the  respondent  in  this  proceeding,  is  deemed 
a  committee  within  the  meaning  of  sections 
703ia)  and  704(aiili  of  the  Ethics  in  Govern- 
ment .\ct  of  1978.  2  use.  §§288b(a). 
288c(a)(l)(1994i:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Office  of  Senate 
Fair  Employment  Practices  in  the  case  of 
0///re  of  the  Senate  Sergeant  at  Arms  v.  Office 
of  Senate  Fair  Employment  Practices. 


MIDDLE  EAST  PEACE 
FACILITATION  ACT 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  2589  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

.\  bill  (H.R.  2589)  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995.  and  for 
other  pui'poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  the  bill  be  considered,  read  a  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  this  meas- 
ure appear  at  the  appropriate  place  in 
the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2589)  was  deemed 
read  the  third  time  and  passed. 


ORDERS  FOR  MONDAY. NOVEMBER 
13.  1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  10 
a.m.  on  Monday.  November  13:  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date. 


that  no  resolutions  come  over  under 
the  rule,  that  the  call  of  the  calendar 
be  dispensed  with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  the  Senate 
immediately  turn  to  the  consideration 
of  the  House  message  to  accompany 
H.R.  2491.  the  reconciliation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  For  the  information  of  all 
Senators,  a  number  of  important  meas- 
ures are  expected  from  the  House  on 
Monday.  Senators  are  also  reminded 
that  the  funding  resolution  for  the 
Government  expires  on  Monday  at  mid- 
night unless  the  continuing  resolution 
is  signed  into  law. 

Therefore,  rollcall  votes  can  be  ex- 
pected during  Monday's  session  of  the 
Senate  but  will  not  occur  prior  to  the 
hour  of  5:30  p.m.  on  Monday. 

I  further  ask  unanimous  consent  that 
following  the  appointment  of  conferees 
with  respect  to  the  reconciliation  bill, 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  H.R.  927.  the 
Cuban  sanctions  bill  for  the  appoint- 
ment of  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  now 
ask  that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order  follow- 
ing a  speech  by  the  Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENERAL  LLOYD  MOSES 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize  the  outstanding  life  and  mili- 
tary career  of  a  veteran  of  the  Second 
World  War:  Retired  Major  General 
Lloyd  Moses  who  currently  resides  in 
Vermillion,  SD. 

General  Moses  came  from  humble  be- 
ginnings. He  was  born  in  1904  on  what 
was  then  the  Rosebud  Sioux  Indian 
Reservation  in  Fairfax.  SD.  His  mother 
was  half  Sioux  Indian.  His  father  was  a 
carpenter. 

Despite  not  having  a  formal  grade 
school  education.  General  Moses  grad- 
uated from  High  School  and  the  Black 
Hills  Teachers  College,  and  obtained  a 
degree  in  Chemistry  from  the  Univer- 
sity of  South  Dakota. 

General  Moses  enjoyed  a  long  and  il- 
lustrious military  career.  In  1933.  Gen- 
eral Moses  applied  for  Active  Duty  in 
the  U.S.  Army  and  was  promoted  to  the 
rank  of  first  lieutenant  in  1935.  During 
World  War  II,  he  served  as  a  battalion 
commander  of  the  75th  Infantry  Divi- 


sion and  volunteered  to  participate 
with  the  507th  Parachute  Regiment. 
17th  Airborne  Division  in  ■Operation 
Varsity."  the  airborne  assault  across 
the  Rhine  River  in  1945. 

In  the  Korean  'War.  General  Moses 
commanded  the  31st  Infantry  and  in 
1955  was  promoted  to  the  rank  of  briga- 
dier general.  In  1957.  he  was  promoted 
to  the  rank  of  major  general.  General 
Moses  reached  the  pinnacle  of  his  mili- 
tary career  in  1960  when,  following  in 
the  footsteps  of  other  generals  such  as 
George  McClellan.  Andrew  Jackson, 
and  Ulysses  S.  Grant,  he  became  com- 
manding general  of  the  5th  U.S.  Army. 

His  military  awards  include  the  Dis- 
tinguished Service  Cross,  the  Silver 
Star  for  heroics  in  Korea,  and  the  Dis- 
tinguished Service  Medal,  the  Nation's 
highest  peacetime  military  award. 
General  Moses  retired  in  1964  as  the 
highest  ranking  South  Dakotan  ever  to 
serve  in  the  U.S.  Army. 

General  Moses  remains  committed  to 
the  promise  of  education.  After  retir- 
ing from  the  military.  General  Moses 
returned  to  the  University  of  South 
Dakota  and  became  the  director  of  the 
Institute  for  American  Studies. 

As  an  enrolled  member  of  the  Rose- 
bud Sioux  Tribe,  he  spent  the  next  10 
years  successfully  expanding  the  cur- 
riculum of  Native  American  courses  at 
the  University  in  an  effort  to  teach 
cultural  awareness  and  encourage  the 
continued  education  of  Native  Amer- 
ican youth.  When  he  retired  in  1974.  the 
enrollment  of  Native  American  stu- 
dents at  the  University  was  at  an  all- 
time  high,  and  the  Institute  for  Amer- 
ican Studies  was  rapidly  becoming  one 
of  the  foremost  centers  of  oral  history 
and  tradition  in  the  United  States. 

From  such  humble  beginnings.  Gen- 
eral Lloyd  Moses  aeveloped  the  leader- 
ship and  education  that  helped  our 
forces  to  victory  in  Europe  50-years  ago 
and  has  continued  to  assist  our  growth 
as  a  Nation.  His  story  is  proof  that 
great  deeds  can  still  come  from  hard 
work  and  a  strong  mind.  And  that 
great  men  can  still  come  from  small 
places  like  Fairfax.  SD. 


WELFARE 

Mr.  DASCHLE.  Mr.  President,  I  did 
not  want  to  take  a  long  time,  but  there 
are  a  couple  of  matters  I  want  to  ad- 
dress, and  I  will  do  that  at  this  time. 
The  first  concerns  a  series  of  discus- 
sions that  have  been  held  now  over  the 
last  several  days  about  reports  relating 
to  welfare  reform. 

A  recent  report  discussed  in  this 
morning's  Washington  Post  relating  to 
a  study  undertaken  by  the  Department 
of  Health  and  Human  Services  com- 
pares the  welfare  bills  passed  by  the 
House  and  Senate  and  proposed  by  Sen- 
ate Democrats.  It  examines  the  income 
distributional  effects  of  the  Republican 
budget,  and  it  estimates  how  many 
children  will  be  put  into  poverty  by  the 
various  welfare  plans. 


The  report  uses  two  different  defini- 
tions of  poverty,  the  official  poverty 
measure  and  an  alternative.  It  is  under 
the  alternative,  not  the  official  meas- 
ure, that  over  1  million  children  are 
put  into  poverty. 

The  report  represents  a  range  for  the 
Democratic  alternatives  because  the 
Office  of  Management  and  Budget  did 
not  have  the  time  to  develop  a  full 
model  of  the  effects  of  that  plan. 

Mr.  President.  I  think  it  is  very  im- 
portant to  note  that  the  1.2  million  fig- 
ure is  reached  using  an  alternative  def- 
inition of  poverty  never  before  relied 
upon  by  the  Federal  Government. 

When  people  say  ■poverty."  they 
usually  mean  the  official  poverty 
measure,  which  counts  only  a  family's 
cash  income  such  as  AFDC  and  SSI  and 
Social  Security  checks  they  receive. 

Using  the  official  measure  of  poverty, 
the  Senate-passed  bill  would  increase 
the  number  of  children  in  poverty  from 
15.5  million  to  about  15.8  million,  or  an 
increase  of  1.9  percent.  Under  the  offi- 
cial poverty  measure,  the  Senate 
Democratic  alternative  would  not  in- 
crease poverty  at  all. 

Let  me  repeat  that.  Mr.  President. 
Under  the  official  poverty  measure,  the 
measure  that  we  have  used  for  decades. 
the  Senate  Democratic  alternative 
would  not  increase  poverty  at  all. 

The  alternative  measure  counts  cash 
and  in-kind  income,  such  as  food 
stamps  and  EITC.  as  well  as  AFDC. 
SSI,  and  Social  Security,  which  exag- 
gerates the  poverty  effect  of  the  bill. 

So  while  the  numbers  released  con- 
cern me.  I  do  not  think  that  they  ought 
to  argue  that  somehow  we  ought  to 
turn  our  backs  on  welfare  reform.  We 
simply  cannot  keep  the  status  quo.  We 
need  to  restructure  our  welfare  system. 
We  need  to  require  people  on  welfare  to 
work,  and  be  responsible  parents.  We 
need  to  remember  that  the  current  sys- 
tem keeps  9  million  children  in  pov- 
erty. That  is  the  status  quo.  Mr.  Presi- 
dent. Nine  million  children  today  live 
in  poverty  as  a  result  of  the  programs, 
the  framework,  and  the  institutions 
that  we  have  in  existence. 

I  want  to  make  a  couple  of  more 
points  with  regard  to  the  numbers. 

First,  we  should  note  that  the  state- 
ment that  the  Senate  bill  will  put  1.2 
million  more  children  in  poverty  is 
based  on  an  alternative  definition,  and 
that  definition  has  never  been  used  be- 
fore. 

Second,  and  perhaps  more  impor- 
tantly, more  children  will  be  put  into 
poverty  only  if  the  welfare  system  that 
we  are  proposing  fails. 

So  I  believe  that  we  need  to  recognize 
four  points.  Mr.  President,  as  we  con- 
sider welfare  reform. 

First  of  all.  the  apples  and  oranges 
comparisons  that  the  data  makes  is 
something  that  everybody  ought  to 
completely  appreciate  prior  to  the 
time  we  come  to  any  conclusion.  The 
fact  is.  using  official  poverty  defini- 
tions, the  Senate-passed  bill  does  not 
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increase  the  level  of  poverty  for  chil- 
dren at  all. 

We  can  say.  regardless  of  whether 
one  uses  the  official  or  the  new  alter- 
native definition  of  poverty,  that  the 
Democratic  bill  is  vastly  superior  to 
the  Senate-passed  bill,  and  the  Senate- 
passed  bill  is  at  least  four  times  supe- 
rior than  the  House-passed  bill. 

So,  as  we  have  articulated  all  the 
way  through  this  process,  the  Work 
First  proposal  that  Democrats  laid  out 
that  we  debated,  that  we  voted  for 
unanimously,  is  by  far  the  best  version 
of  all. 

Second,  I  think  it  ought  to  be  empha- 
sized that  no  one  said  that  this  was  the 
last  word  on  welfare  reform.  I  do  not 
know  of  a  colleague  on  this  side  of  the 
aisle  who  is  content  to  say.  all  right, 
we  have  now  done  welfare  reform,  and 
there  is  nothing  else  to  do.  I  think  it  is 
critical  that  everyone  understand  this 
is  the  first  installment.  This  is  the 
first  opportunity  for  us  to  build  a  new 
infrastructure,  to  take  what  we  have 
done,  to  analyze  it.  to  see  how  well  the 
States  work  with  it.  and  to  come  up 
with  ways  in  which  to  make  it  better 
in  subsequent  years.  There  is  not  one 
program  that  we  have  not  done  that 
with. 

I  submit  that  regardless  of  what  hap- 
pens on  welfare,  we  are  going  to  revisit 
this  issue  again  and  again. 

So  it  is  critical,  it  seems  to  me,  that 
everyone  understand.  We  want  to  build 
a  new  system,  and  we  do  it  one  step  at 
a  time.  What  we  have  attempted  to  do 
with  the  Senate-passed  bill,  with  the 
Democratic  bill  in  particular,  is  to  pro- 
vide the  foundation. 

Third.  I  think  it  is  fair  to  say  that  it 
is  vastly  superior  to  the  status  quo. 
That  was  what  we  said  before.  I  think 
the  study  confirms  that  it  is  better 
than  the  status  quo  now.  What  we  have 
attempted  to  do  is  to  improve  upon  the 
status  quo." to  create  a  new  system,  a 
new  infrastructure,  an  emphasis  on 
work,  trying  to  get  people  off  of  wel- 
fare and  into  work,  creating  welfare 
opportunities  in  offices  that  will  be- 
come work  opportunities  once  this  leg- 
islation passes. 

So  we  are  not  satisfied  with  the  sta- 
tus quo.  We  need  to  build  upon  it.  We 
recognize  the  importance  of  creating 
new  opportunities  to  do  that.  We  do 
not  want  people  on  welfare.  We  want 
people  to  find  new  opportunities  in 
work,  in  education,  and  in  creating 
new  lives.  That  is  what  this  is  designed 
to  do. 

Finally.  I  think  it  is  very  important 
that  we  know  that  much  of  what  we  did 
a  couple  of  months  ago  as  we  consid- 
ered welfare  reform  we  did  with  an  ex- 
pectation that  the  other  pieces  of  the 
safety  net  will  still  be  there,  that  we 
will  have  an  earned  income  tax  credit 
that  makes  work  pay.  that  we  will  do 
all  we  can  to  ensure  kids  are  ade- 
quately cared  for  with  regard  to  their 
nutritional  needs,  that  we  ensure  ev- 


eryone has  at  least  a  minimal  amount 
of  health  care  as  a  result  of  Medicare 
and  Medicaid,  that  we  do  not  gut  the 
program  today,  to  provide  for  meaning- 
ful housing.  That  safety  net.  regardless 
of  what  we  do  in  welfare,  is  critical,  if 
we  indeed  are  concerned  about  not 
moving  people  back  into  poverty. 

So  I  would  only  reiterate  that  we  are 
beginning  a  process  that  will  take 
some  time  to  complete.  We  hope  that 
we  have  created  an  opportunity  for  a 
lot  of  people  at  long  last  to  make  work 
pay,  to  find  new  ways  to  ensure  that 
they  will  not  be  dependent  upon  wel- 
fare as  they  have  in  the  past,  recogniz- 
ing that  the  status  quo  is  unaccept- 
able, and  encouraging  in  as  many  ways 
as  we  can  with  new  mechanisms  so  peo- 
ple can  go  out  and  find  the  jobs  and 
find  the  opportunities  that  we  hope 
will  be  there  as  a  result  of  what  we  are 
attempting  to  do  now. 


SETTING  THE  RECORD  STRAIGHT 

Mr.  DASCHLE.  Mr.  President,  I 
think  it  is  important  that  I  take  just  a 
moment  to  describe  something  I  guess 
I  never  thought  I  would  have  to  do.  but 
I  suppose  it  is  important  to  set  the 
record  straight. 

Somewhat  baffling  to  me  has  been  a 
debate  over  the  public  airwaves  and  in 
the  press  about  what  actually  hap- 
pened on  the  way  to  Israel.  Did  the 
President  come  back  and  talk  to  the 
leadership?  Did  he  express  his  desire  to 
work  with  the  Republican  leadership  in 
an  effort  to  resolve  our  outstanding 
differences?  Senator  Dole.  Speaker 
Gingrich,  Minority  Leader  Geph.-\rdt. 
myself,  and  others  were  on  the  air- 
plane. The  four  of  us  were  in  a  room 
that  allowed  us.  I  think,  to  safely  say 
we  know  exactly  what  happened. 

There  is  a  contrast  here  that  is  very 
interesting  to  me.  In  my  view.  Senator 
Dole,  our  majority  leader,  has  taken 
the  high  road  in  this  whole  debate  and 
has  made  it  very  clear  that  he  is  not 
going  to  become  involved  in  it.  I  ap- 
plaud him  for  taking  that  position.  At 
least,  as  I  understand  it,  that  is  his  po- 
sition. I  have  not  heard  him  make  any 
public  comment  on  it.  Unfortunately. 
the  Speaker,  for  whatever  reason,  has 
chosen  to  make  this  an  issue. 

I  can  recall  at  least  a  half  dozen  oc- 
casions the  President,  during  that  very 
brief  trip,  both  coming  and  going,  came 
back  and  talked  to  us.  expressed  a  de- 
sire to  work  together  to  find  ways  in 
which  to  resolve  our  difficulties  with 
the  debt  limit,  with  the  continuing  res- 
olution, with  reconciliation.  He  ex- 
pressed a  desire  to  get  together.  He 
made  the  effort  to  suggest  that  when- 
ever there  was  an  understanding  about 
what  the  consensus  was  with  regard  to 
the  debt  limit  and  the  continuing  reso- 
lution, we  would  be  ready  to  go  to 
work. 

I  do  not  know  what  else  he  could 
have   done,    frankly.   No   one   has   ever 
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faulted  the  President  for  not  being  gre- 
garious. He  demonstrated  that  quality 
in  spades  on  his  way  over  and  on  the 
way  back.  I  think  he  could  probably 
tell  you  from  memory  what  books  each 
one  of  us  were  reading.  He  checked 
them  all  out.  asked  about  them. 

So.  Mr.  President,  I  think  it  is  a  silly 
debate.  I  hope  we  get  it  behind  us.  We 
have  much  more  important  things  to 
talk  about.  But  I  do  think  it  is  impor- 
tant to  set  the  record  straight  for  fear 
that  somebody  out  there  might  have 
thought  that  during  this  entire  trip 
there  was  no  dialog,  no  discussion,  no 
discourse  on  what  we  ought  to  do.  no 
opportunities  to  talk  about  what  we 
have  attempted  to  do  here  today. 

There  was  a  great  deal  of  oppor- 
tunity. And  the  hallways  work  both 
ways.  I  do  not  recall  the  Speaker  mak- 
ing any  effort  to  go  to  the  head  of  the 
plane.  If  he  was  so  concerned,  if  he 
wanted  to  speak  with  the  President,  I 
did  not  see  any  guard  saying  the 
Speaker  is  not  allowed  up  into  the 
front  section  of  the  airplane. 

But.  again,  it  is  silly.  The  issue  is. 
can  we  put  aside  our  differences  and 
begin  working  in  a  meaningful  way  to 
accomplish  what  we  know  we  must 
against  very  difficult  deadlines? 

So  I  hope  in  good  faith  we  can  do 
that.  We  made  an  effort  at  that  today, 
and  I  know  we  will  again  on  Monday.  I 
know  the  President  cares  deeply  about 
using  every  opportunity  he  has  avail- 
able to  him  to  ensure  that  the  dialog  is 
there,  the  opportunities  for  discussion 
are  there,  and  the  opportunities  to  re- 
solve these  outstanding  differences  be 
created  whenever  possible.  He  did  that 
on  the  airplane  going  over.  He  did  that 
on  the  airplane  going  back.  He  will  do 
it  again  next  week.  He  will  do  it  when- 
ever the  situation  arises. 

With  that,  I  yield  the  floor.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  leader  should  understand  that  we 
are  under  a  unanimous  consent  order 
to  adjourn. 

Mr.  DOLE.  I  ask  unanimous-consent 
that  following  my  statement,  we  do 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  this  Satur- 
day. November  11,  America  will  cele- 
brate Veterans  Day— the  day  we  set 
aside  to  honor  the  men  and  women  who 
defend  our  country  and  preserve  our 
peace  and  freedom. 

Veterans  Day  was  originally  called 
Armistice  Day.  It  was  first  celebrated 
in  1919,  to  mark  the  end  of  a  war  that 
was  to  have  ended  all  wars. 
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Two  years  later,  the  remains  of  four 
unknown  American  soldiers  were 
brought  to  a  town  square  in  a  small 
French  town.  An  American  sergeant 
placed  a  bouquet  of  white  roses  on  one 
of  the  caskets,  designating  the  Amer- 
ican Unknown  Soldier  of  World  War  I. 

The  casket  was  brought  across  the 
Atlantic,  and  our  Nation  laid  this  hero 
to  rest  in  Arlington  National  Cemetery 
on  November  11.  1921 

Seventy-four  years  have  now  passed 
since  that  ceremony,  and  in  that  time, 
thanks  in  part  to  the  efforts  of  the  citi- 
zens of  Emporia.  KS.  Armistice  Day  be- 
came Veterans  Day, 

That  change  became  necessary  be- 
cause, as  we  all  know,  the  First  World 
War  did  not  end  all  wars.  Today,  cas- 
kets bearing  the  remains  of  other  Un- 
known Soldiers  who  fought  in  World 
War  II.  m  Korea,  and  in  Vietnam,  now 
rest  in  Arlington  alongside  countless 
other  American  heroes. 

Mr.  President,  in  the  early  days  of 
World  War  II,  Gen.  George  Marshall 
was  asked  whether  or  not  America  had 
a  secret  weapon.  And  the  General  said, 
•■Just  the  best  darned  kids  in  the 
world." 

Those  words  were  true  then,  and  they 
have  remained  true  throughout  this 
century.  America  has  succeeded  and 
democracy  and  freedom  have  flourished 
only  because  the  best  darned  kids  in 
the  world  were  willing  to  risk  their  life 
for  their  country. 

On  Saturday.  I  hope  all  Americans 
will  pause  to  remember  those  who 
stood  boldly  in  harm's  way,  defending 
freedom  and  liberty  around  the  world. 

As  we  remember  those  who  served  in 
the  conflicts  of  yesterday,  let  us  not 
forget  the  men  and  women  who  fill  the 
ranks  of  our  Armed  Forces  today.  They 
share  with  the  veterans  of  past  con- 
flicts the  same  values  of  duty,  courage, 
and  sacrifice. 

Today's  All-Volunteer  Force— Active 
and  Reserve— stands  ready  to  defend 
our  individual  freedoms  and  our  na- 
tional ideals.  At  the  same  time,  they 
are  asked  to  take  on  new,  additional 
missions  around  the  world.  As  always, 
they  complete  each  new  mission  with 
professionalism  and  excellence.  They 
give  us  all  reason  to  be  proud. 

Mr.  President,  veterans  know  better 
than  anyone  else  the  price  of  freedom, 
for  they  have  suffered  the  scars  of  war. 
On  this  Veterans  Day.  we  can  offer 
them  no  better  tribute  than  to  protect 
what  they  have  won  for  us.  That  is  our 
duty.  They  have  never  let  America 
down.  We  will  not  let  them  down. 


ADJOURNMENT  UNTIL  10  A.M.. 
MONDAY.  NOVEMBER  13.  1995 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senate  stands  in 
adjournment  until  10  a.m..  Monday, 
November  13,  1995. 

Thereupon,  the  Senate,  at  10:15  p.m., 
adjourned  until  Monday,  November  13. 
1995,  at  10  a.m. 


by 


NOMINATIONS 

Executive    nominations    received 
the  Senate  November  9.  1995: 

.N.^riON.^L  CREDIT  UXIO.N  .ADMINISTR.^TIOX 
BO.^RD 

YOI-.\XD  TOWNSEND  WHF..\T,  OF  PIERTO  RICO.  TO  BF,  A 
ME.\rBF.R  OF  THE  NATIONAL  CREDIT  I'MON  ADMINISTRA- 
TION BOARD  FOR  THE  TERM  OF  6  YEARS  E.XPIRINO  AV- 
GI.ST  2.  2001    VICE  ROBERT  H   SWAN.  TERM  EXPIRED 

DEPARTME.NT  OF  .JUSTICE 

ROBERT  S  LITT.  OF  MARYLAND  TO  BE  AN  A.SSISTAXT 
.ATTORNEY  GENERAL.  VICE  )0  ANN  HARRIS 

IN  THE  NAVY 

THE  FOLLOWT.NG  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  C  .S  NAVY  IN  THE  GRADE  IN 
DICATED  UNDER  SECTION  IJTd  OF  TITLE  10  U  S  C 

To  be  admiral 

AUM    HENRY  C   CHILES.  JR.  a4-32'MH 

IN  THE  PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATE.s  FOR  PER.SONNEL  AC- 
TION IN  THE  REGVLAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SIB-JECT  TO  wt  ALIFICATlONs  THEREFOR  AS 
PROVIDED  BY  LAW  AND  REGULATIONS 

1    FOR  APPOINTMENT 


To  be  medical  director 


RICHARD  .1    HODES 
WILLIAM  E   PAUL 


DOUGLAS  0    PETER 


To  be  senior  surgeon 


MELINDA  MOORE 


To  be  surgeon 


THOMAS  R   HALES  sCOTT  F   WETTERHAI.L 

To  be  senior  assistant  surgeon 


-MARY  M   ACOCS 
.LAMES  P   ALEXANDER.  JR 
ARTUKo  H   CA-STRO 
OF.OROE  A   CONWAY 
THERESA  DIAZ  VARC.A.S 
NINA  J   CILBERC 
LANA  L  JENG 


PHILIP  R   KRAUSE 
DAVID  E   NELSON 
PATRICK  J   OCONNOR 
CAROL  A    PERTOW.SKl 
RUS.SANNE  .M    PHILEN 
STEVEN  C   SCOTT 
JESSIE  S  WING 


To  be  senior  assistant  dental  surgeon 


LEONARD  R   ASTE 
GEORGE  C   BIRD 
APRIL  C   BUTTS 
LISA  W    CAYOUS 
SHERWOOD  G  CROW- 
BRET  A    LX-lWNLNG 
.SCOTT  K   Dl'BOIS 
EDW  ARD  D  OONZ.\LES 
JOSEPH  G   HOSEK 


MICHAEL  D   JONE.S 
STEVEN  I    LIEN 
AARON  R   MEANS.  SR 
SA.MUEL  J   PETRIE 
ROY  F   SCHOPPERT  HI 
DARLENE  A   SORRELL 
JAMES  N   .SUTHERLAND 
CHARLES  S   WALKLEY 
EVA.N  L  W  HEELER 


To  be  nurse  officer 

NORMAN  J   HATOT 

To  be  senior  assistant  nurse  officer 


GARY  W    BANGS 
ROBYN  G   BRoWN-DOUGLAS 
PRISCILLA  A   COUTU 
ROBIN  L   FISKE 
COLLEEN  A   HAYES 
INDIA  L   HUNTER 
BRANLEY  .)   HUSBERG 


CHRISTOPHER  L   LAMBDIN 
WANDA  F   LAMBERT 
MICHAEL  D   LY.MAN 
.MARY  Y   MARTIN 
SHARON  D   MURRAIN 

ELLERBE 
PAUL.)   .MURTER   III 


STEVEN  R  OVERSBY 
TERESA  L  PAYNE 
RICKY  D   PEARCE 
CANDICES  SKINNER 
ERNESTINE  T   S.MARTT 


YUKIKOTANI 
MARY  E  TOLBERT 
VIEN  H   VANDERHOOF 
SIONE  W    « ILLIE 
ARNETTE  M   WRIGHT 


To  be  assista nt  nu rse  officer 


SANDRA  A   CHATFIEI.D 


LAMES  M   SIM.MERMA.N 


To  be  senior  assistant  engineer  officer 


ARTHUR  M   ANDER.SON 
SHIB  s  BAJPAYEE 
ROBIN  A   DALTOS 
THOMAS  J   HEINTZMAS 
MICHAEL  S  JENSEN 
DAVID  I  .MCDONNELL 
KENNETH  E  OL.SOS  II 


PHILIP  E   RAPP 
JOHN  R   RIECEL 
PAULA  A   SIMENAUER 
MARK  A   STAFFORD 
MARK  R   THOMAS 
MICHAEL  B   WICH 
DOMINIC  J   WOLF 


To  be  assistant  engineer  officer 

JAMES  H   LUDIXCTON 


To  be  scientist 


VICTOR  KRAUTHAMER 


To  be  senior  assistant  scientist 


LEMYRA  M   DEBRUVN 

JEFFREY  S  GIFT 
DARCY  E  HANES 


JAMES  E   HOADLEY 
ROSA  J   KEY-SCHWARTZ 


To  be  senior  assistaift  sanitarian 


ARTIS  .M    DAVIS 
MARK  A    HA.MILTON 
MICHAEL  E  HERRING 
STEVEN  G   INSERR.A 
THERE.SA  I   KILGUS 
CYNTHIA  C   KUNKEL 


GAILEN  R   LUCE 
ABRAHAM  M   .MAEKELE 
MARK  D   MILLER 
KELLY  M  TAYLOR 
MICHAEL  D  W.\RREN 
RONALD  D  Z.\BROCKI 


To  be  senior  assistant  veterinary  officer 

VICTORIA  A   HAMPSHIRE  RONALD  B   LANDY 

To  be  pharmacist 


DENNIS  M   ALDER 
JOHN  T   BABE 


DARVL  A   DEWOSKIN 
CYNTHIA  P  SMITH 


To  be  senior  assistant  pharmacist 


LISA  D   BECKER 
KRISTI  A   CABLER 
WESLEY  G   COX 
KATHLEEN  E   DOWNS 
RICHARD  C   FISHER 
JEFFREY  J  GALLAGHER 
SYRENA  T  GATEWfJOD 
LILLIED  GOLSON 
DOUGLAS  P   HEROLD 
RITA  L  HERRING 
MARY  .ANN  HOLOV.AC 


CARL  W    HU.NTI.EY 
MICHAEL  D   JONES 
DENNIS  L   LIVINGSTON- 
ROBERT  H   .MCCLELLAND 
CONNIE. I   .MCCOW  EN-COX 
-STEVEN  K   RIETZ 
.MARGARET  A   sIMONEAU 
JOHN  F   SXOW 
DANIEL  R  STRUCKMAN 
EARL  D  WARD  JR 


To  be  assistant  pharmacist 

DAVID  A    KONICSTEIX 

To  be  senwr  assistant  health  services  officer 

TRAGI  L  CALINSKV  tXJROTHY  E   STEPHENS 

WILLIAM  D   HENRIQUES  GENE  W    W  ALTERS 

RICHARD  R   KAUFFMAN 

To  be  assistant  health  services  officer 

CAROL  E  ALTEX  CHERYL  A   WISEMAN 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Novem- 
ber 9,  1995,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

NUCLEAR  REGUL.ATORY  COMMISSIOX 

DAX  M  BERKOVITZ.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  NUCLEAR  REGULATORY  COM- 
MISSION FOR  THE  TERM  EXPIRING  JUNE  »  iOOO  VICE  E 
GAIL  DE  PLANGUE.  TERM  EXPIRING.  WHICH  WAS  SENT 
TO  THE  SEN.ATE  ON  JANUARY  5.  1995 
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MEMORIAL  DAY  ADDRESS 


HON.  DICK  CHRYSLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xovember  9.  1995 

Mr.  CHRYSLER.  Mr.  Speaker,  on 
this  important  day  of  remembrance,  I 
would  like  to  submit  the  following  Me- 
morial Day  Address  which  was  given  by 
Mr.  Walter  Adams,  past  president  of 
Michigan  State  University. 

MEMORI.^L  D.\Y  ADDRESS 

(By  Walter  Adams) 

On  Memorial  Day.  we  pay  homage  to  the 
men  and  women  who  died  for  our  country— 
from  1776  through  two  world  wars,  Korea. 
Vietnam,  and  the  Persian  Gulf  This  year, 
the  50th  Anniversary  of  Victory  in  Europe 
and  Victory  over  Japan,  we  pay  special  trib- 
ute to  our  dead  in  World  War  II— the  men 
and  women  who  fought  on  land,  on  sea.  and 
in  the  air. 

The  campaigns  in  North  Africa  and  Italy 
were  anything  but  a  Cakewalk.  Nor  were  the 
battles  in  Western  Europe  where  I  served— 
first  with  the  83rd  Infantry  Division  and 
later  with  the  11th  Armored  Division.  In 
France.  D-Day  was  June  6.  1944.  According  to 
the  plans  of  supreme  headquarters,  the  Brit- 
ish were  supposed  to  take  the  town  of  Caen 
on  the  first  day  of  the  landing.  Caen  was  not 
liberated  until  July  8— more  than  a  month 
later.  St.  Lo  which  was  the  major  objective 
in  the  U.S.  sector  was  not  liberated  until 
July  18.  .•\nd  the  Battle  of  Normandy  which 
was  just  a  slice  of  France  was  not  concluded 
until  August  22  of  1944— after  200,000  allied 
casualties. 

My  own  division,  the  83rd  Infantry,  re- 
lieved the  101st  .\irborne  at  Carentan.  The 
first  objective  assigned  to  us  was  a  little 
town  12  miles  to  the  south.  It  took  our  divi- 
sion close  to  a  month  to  negotiate  those  12 
miles.  Hedge  row  by  hedge  row,  yard  by  yard, 
inch  by  inch.  [For  those  of  you  who  do  not 
know  what  a  hedge  row  is.  it  is  an  earthen 
wall  surrounding  a  cow  pasture,  square  or 
rectangular,  6  feet  high,  with  thick 
shrubbery  growmg  on  top  of  it.  It  was  impen- 
etrable. The  83rd  had  on  one  side  a  marsh 
which  could  not  be  negotiated  by  tanks.  On 
the  other  side,  was  a  field  that  the  Germans 
had  flooded  deliberately.  So  there  was  no 
maneuverability.  Tanks  could  not  operate.  It 
was  a  job  for  the  infantry.  The  dogfaces  of 
the  infantry.]  In  that  one  month,  the  83rd 
lost  5.000  out  of  the  division's  15.000  men. 

Mter  Normandy,  the  83rd  went  on  to  fight 
in  the  Battle  of  the  Bulge,  the  Rhineland, 
and  Germany.  It  suffered  the  fifth  highest 
number  of  casualties  among  the  divisions  op- 
erating in  the  ETO. 

In  March  of  1945.  I  was  transferred  to  the 
11th  Armored  Division  which  was  spearhead- 
ing General  Patton's  drive  through  southern 
Germany.  On  its  way.  the  Division  liberated 
three  concentration  camps — an  experience 
that  none  of  us  will  ever  forget.  These  camps 
were  the  ultimate  example  of  man's  inhu- 
manity to  man— the  ultimate  illustration  of 
the  consequences  of  discrimination,  bigotry. 


and  hatred  directed  against  groups  of  people 
who  were  considered  undeser\'ing  of  life- 
Jews,  communists,  socialists,  Russians. 
Poles,  gypsies,  homosexuals,  etc.,  etc.  If  any 
of  us  needed  an  explanation  of  why  we  were 
fighting  and  the  evil  we  were  fighting 
against,  these  camps  provided  incontrovert- 
ible evidence. 

Last  year,  the  Uth  Armored  Division  Asso- 
ciation received  a  letter  from  a  survivor  of 
the  notorious  Mauthausen  concentration 
camp  that  the  Uth  Armored  liberated  on 
May  5,  1945— three  days  before  V-E  Day.  It 
came  from  a  Pole  by  the  name  of  Jeizy 
Adamczek.  I'll  read  an  excerpt  from  it:  'I 
was  arrested  by  the  Germans  in  1944  and  sent 
to  the  Mauthausen  concentration  camp.  The 
weeks  there  seemed  to  be  months,  and 
months  years.  And  finally,  ths  Russian  and 
American  armies  approached  the  camp.  The 
11th  Armored  of  the  3rd  U.S.  Army  got  to  us 
first  God  bless  those  boys  and  bless  the  fifth 
of  May.  I  was  16  at  the  time.  During  the  lib- 
eration of  the  camp.  I  looked  death  in  the 
face.  I  was  so  weak  and  my  body  so  ex- 
hausted that  I  lay  two  or  three  days  more  on 
the  pile  of  dead  bodies  without  showing  any 
sign  of  life.  Some  people  thought  I  was  dead 
like  the  others.  But  on  the  seventh  or  eight 
or  May.  I  can  not  remember  which,  some 
American  soldiers  would  not  give  up  on  this 
so-called  pile  of  dead  bodies.  A  young  Amer- 
ican soldier  about  25  year«  old  saw  that  I 
moved  slightly.  He  picked  me  up— the  bundle 
of  skin  and  bones.  There  was  barely  a  spark 
of  life  left  but  he  carried  me  on  his  hack  to 
the  square  at  the  concentration  camp  where 
other  such  half-alive  men  were  gathered.  I 
am  now  a  man  of  66.  Since  that  time  I  have 
always  said.  I  have  two  fathers;  my  biologi- 
cal father  who  was  killed  in  1944  during  the 
Warsaw  uprising  and  the  American  soldier 
who  picked  me  from  the  dead.  I  don't  know 
his  name.  I  need  your  help.  Please  help  me 
find  that  American  so  I  can  be  at  peace  with 
myself  and  say  thank  you."  That,  my 
friends,  was  what  the  war  in  Europe  was  all 
about. 

A  word  about  the  war  in  the  Pacific.  On 
August  15.  this  year,  we  shall  be  celebrating 
V-J  Day— our  victory  over  Japan.  There  are 
some  who  now  want  to  rewrite  history  and  to 
call  it  V-P  Day— Victory  in  the  Pacific  day— 
perhaps  because  of  vague  guilt  feelings  about 
our  use  of  the  atomic  bomb  or  because  of  a 
reluctance  to  offend  the  Japanese  who  are 
now  our  allies.  I  think  that  such  revisionism 
would  be  a  brazen  mockery  of  the  soldiers 
who  died  on  Truk  and  Iwo  Jima.  on  Okinawa 
and  in  the  Philippines,  and  to  the  sailors  for- 
ever entombed  in  the  U.S.S.  Arizona  The 
historical  record  cannot  be  sanitized.  The 
facts  are  that  some  of  the  worst  atrocities  of 
WW  II  were  committed  by  the  Imperial  Japa- 
nese Army.  It  slaughtered  Chinese  civilians 
for  sport:  it  raped  and  enslaved  Korean 
women  to  improve  the  morale  of  its  soldiers; 
it  conducted  grisly  biological  warfare  experi- 
ments on  prisoners  of  war.  It  is  a  well  docu- 
mented fact  that  the  Japanese  "beat  [pris- 
oners] until  they  fell,  then  beat  them  for 
falling,  beat  them  until  they  bled,  then  beat 
them  for  bleeding.  They  denied  them  medical 
treatment.  They  starved  them.  .  .  .  They 
watched  them  die  by  the  tens  of  thousands. 


No  wonder  that  only  one  out  of  three  Allied 
POWs  survived  Japanese  captivity.  [Gavin 
Daws,  Prisoners  of  the  Japanese:  POWs  of 
World  War  II  in  the  Pacific,  1994]  'V'et,  after 
50  years  since  V-J  Day,  the  Japanese  Govern- 
ment has  still  not  seen  fit  to  apologize  pub- 
licly to  the  victims  of  these  atrocities  or  to 
their  families.  In  those  .50  years,  the  Japa- 
nese Government  has  still  not  informed  its 
school  children  that  the  long  road  to  Hiro- 
shima started  with  the  sneak  attack  on 
Peail  Harbor. 

In  the  Pacific  as  in  Europe,  1  think  that 
World  War  II  shall  remain  a  symbol  of  a 
quintessential  confrontation  between  good 
and  evil.  I  think  the  United  -States  and  Its  al- 
lies deserve  eternal  gratitude  for  ridding  the 
world  of  that  evil.  I  think  It  is  incumbent  on 
us  never  to  forget  the  human  sacrifice  that 
this  entailed.  It  is  incumbent  on  us  never  to 
forget  the  men  and  women  who  died  in  that 
noble  cause. 

(Walter  Adams,  Past  President  of  Michigan 
State  University,  served  in  the  U.S.  Army 
from  1943  to  1945.  He  landed  in  Normandy 
with  the  B3d  Infantry  Division  and  completed 
his  combat  service  with  the  Uth  Armored 
Division  as  aide-de-camp  to  the  Division 
commander.  Maj.  Gen.  Holmes  E.  Dager. 
After  the  Battle  of  the  Bulge,  he  received  a 
battlefield  commission  as  a  2nd  Lieutenant. 
He  was  awarded  the  ETO  campaign  ribbon 
with  five  bronze  campaign  stars  as  well  as 
the  Bronze  Star  Medal  for  heroic  conduct.) 


TRIBUTE  TO  FORDHAM  EVAN- 
GELICAL LUTHERAN  CHURCH  ON 
ITS  80TH  ANNIVERSARY 


HON.  JOSE  E.  SERRANO 

OK  .NKW  YORK 
I.V  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  November  9.  1995 

Mr.  SERRANO  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  members  and  friends  of  Fordham 
Evangelical  Lutheran  Church  who  on  Sunday, 
November  12,  will  celebrate  80  years  of 
spreading  the  Gospel  of  Jesus  Christ  in  my 
South  Bronx  congressional  district. 

In  1915,  Rev.  Oscar  Mees  saw  the  need  for 
a  Lutheran  church  in  the  fast-growing  neigh- 
borhood of  the  South  Bronx.  He  acquired  the 
properly  of  a  small  church,  which  had  been 
forced  to  close  on  2430  Walton  Avenue,  to  es- 
tablish the  new  Lutheran  Church. 

Rev.  Frederick  H.  Meyer,  the  first  pastor  of 
Fordham  Lutheran  Church,  led  the  congrega- 
tion for  33  years.  During  his  service,  the  num- 
ber of  worshippers  outgrew  the  size  of  the 
church  and  a  larger  structure  was  erected. 
The  architectural  beauty  of  the  new  building 
aroused  the  admiration  of  many  New  Yorkers. 

During  the  1920's,  services  were  offered  in 
German  and  English  to  better  serve  the  ethnic 
groups  who  were  part  of  our  fast-growing 
community.  And,  in  the  1940's,  sad  days  were 
endured  by  the  congregation  after  the  loss  of 
5  of  the  85  members  who  served  in  the  Armed 
Forces  during  World  War  II. 
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Throughout  the  years,  the  church  has  been 
blessed  with  effective  ministers,  organists,  and 
many  members  who  have  dedicated  many 
years  of  service.  During  difficult  financial 
times,  members  and  friends  of  the  church  test- 
ed their  strength,  and  through  hard  work,  suc- 
cessfully kept  the  church  open  to  the  service 
of  the  community. 

The  eight  pastors  who  had  faithfully  served 
the  church  brought  many  changes  in  the  pro- 
grams offered  to  accommodate  the  needs  o( 
the  community.  They  are  by  name,  Rev.  Fred- 
erick H.  Meyer,  Rev.  Carl  F,  Pohlmann,  Rev. 
Hilben  J.  Wuebbens,  Rev.  David  Langseth, 
Rev.  Jerrett  L.  Hansen,  Rev.  Kurl  M. 
Friederich,  Rev.  Patrick  W.F.  Cabello  Hansel, 
and  most  recently,  Rev.  Katnna  D.  Foster. 

Today,  Rev.  Foster  continues  to  lead  the 
church  and  its  vital  role  in  our  community. 
Currently,  the  church  celebrates  services  in 
Spanish  and  English,  has  a  Youth  and  Luther 
League  program,  and  a  Sunday  school  pro- 
gram for  children. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  the  ministers,  members,  and 
friends  of  Fordham  Evangelical  Lutheran 
Church  on  their  80th  anniversary  in  the  South 
Bronx  community. 


FIRE  CHIEF  RICHARD  TREMITIEDI 
HONORED  FOR  35  YEARS  OF 
DEDICATION   AND  SERVICE 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSF.V 
.     IN  THE  HOUSE  OF  REPRESE.\'T.\TIVES 
Thursday.  November  9.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  Fire  Chief  Richard  R. 
Tremitiedi,  a  Hoboken  firefighter  for  35  years. 
A  testimonial  dinner  will  be  held  in  his  honor 
today  in  East  Rutherford,  NJ. 

Chief  Tremitiedi  joined  the  fire  department  m 
1960.  Through  the  years,  he  rose  through  the 
ranks  by  attaining  the  highest  score  on  every 
promotional  test  that  the  took.  In  March  1990, 
he  became  Fire  Chief  of  the  city  of  Hoboken 
and  he  has  served  in  that  capacity  with  pnde 
and  dedication. 

Chief  Tremitiedi's  many  achievements  in- 
clude writing  the  city's  smoke  detector  ordi- 
nance as  head  of  the  Fire  Prevention  Bureau 
during  the  1980's.  The  ordinance  required 
properly  owners  to  place  fire  detectors  in  com- 
mon areas  as  well  as  in  each  apartment.  This 
made  buildings  safer  places  for  everyone. 

in  the  35  years  that  Chief  Tremitiedi  served 
as  a  firefighter,  he  has  touched  the  lives  of 
many  people.  The  career  of  a  firefighter  is 
truly  a  noble  one.  There  are  not  many  people 
that  are  courageous  enough  to  enter  burning 
buildings  on  the  verge  of  collapse  to  put  out 
fires.  However,  people  like  Chief  Tremitiedi 
and  other  firefighters  dedicate  their  lives  to 
doing  just  that.  Firefighters  are  genuine  heroes 
who  risk  their  lives  to  help  others.  Many  peo- 
ple owe  their  safety  and  security  to  Mr. 
Tremitiedi.  He  has  created  a  better  and  safer 
environment  for  the  residents  of  Hoboken. 

In  September,  1995,  Chief  Tremitiedi  offi- 
cially resigned  as  Fire  Chief.  He  leaves  behind 
a  tradition  of  valor  and  dedication.  He  is  truly 
a  remarkable  man  who  has  served  the  com- 
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munity  with  all  his  heart.  He  was  always  avail- 
able to  answer  the  call  of  duty.  Chief 
Tremitiedi  will  continue  to  serve  as  a  member 
of  the  State  Fire  Master  Planning  and  Re- 
search Advisory  Council.  He  also  plans  to 
wiite  a  book  about  managing  the  costs  of  fire 
protection. 

It  IS  an  honor  to  have  such  a  brave  and 
dedicated  man  serving  my  district.  I  ask  that 
my  colleagues  jom  me  m  honoring  Richard  R. 
Tremitiedi  for  his  service  and  dedication  to  the 
community. 


IN  HONOR  OF  MAJOR  LINDA 
SCHWARTZ 


HON.  ROSA  L.  DeLALRO 

OF  CO.N'NECTICLT 
LN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  November  9.  1995 

Ms.  DeLAURO.  Mr  Speaker,  on  Veterans 
Day.  Major  Linda  Schwartz  will  receive  the 
Connecticut  Department  of  Veterans  Affairs 
Commendation  Medal.  Linda  Schwartz  truly 
embodies  the  spirit  of  this  prestigious  award, 
which  IS  given  "to  those  select  few  who  have 
distinguished  themselves  through  their  ser^fice 
to  Connecticut  veterans  and  their  families."  I 
ask  my  colleagues  to  jom  me  in  honoring  this 
outstanding  individual  who  has  done  so  much 
to  address  the  needs  of  our  veterans  not  only 
m  Connecticut  but  across  the  country. 

Linda  Schwartz'  work  on  behalf  of  our  veter- 
ans has  earned  her  the  respect  and  admira- 
tion of  all  who  know  her.  A  deeply  caring  and 
compassionate  woman,  she  has  devoted  her- 
self to  meeting  the  needs  of  Connecticut's 
homeless  veterans.  She  brought  the  "stand 
down"  concept  to  Connecticut  in  1992  and 
has  been  an  integral  part  of  the  success  of 
this  yearly  event  which  gives  homeless  veter- 
ans access  to  a  wide  range  ol  programs  and 
services,  Linda  also  co-founded  "project  part- 
nership" in  which  the  Vietnam  Veterans  As- 
sistance Program  has  renovated  houses  for 
homeless  and  disabled  veterans  in  conjunction 
with  rehabilitation  services  at  the  West  Haven 
VA  Medical  Center. 

A  skilled  nurse  who  served  with  distinction 
in  the  Air  Force.  Linda  has  applied  her  medi- 
cal background  to  the  many  health  issues  fac- 
ing our  veterans,  including  the  effects  of  agent 
orange  and  post  traumatic  stress  syndrome. 
Indeed,  she  is  known  nationally  tor  her  leader- 
ship on  issues  related  to  veterans  health  care 
and  women  veterans,  and  has  testified  numer- 
ous times  before  both  Houses  of  Congress. 
She  has  also  been  appointed  to  several  Fed- 
eral advisory  committees,  including,  most  re- 
cently, the  VA  Advisory  Committee  on  Women 
Veterans.  Linda  has  also  served  as  the  presi- 
dent of  the  Vietnam  Veterans  Assistance  Fund 
since  Its  inception  in  1989,  and  as  acting  di- 
rector of  government  affairs  for  Vietnam  Veter- 
ans of  America. 

It  has  been  my  great  honor  to  work  closely 
with  Linda  on  a  number  of  issues  affecting 
veterans  m  my  district.  Lmda's  dynamic  lead- 
ership and  enthusiasm  were  instrumental  in 
forging  a  partnership  between  veterans  groups 
and  Connecticut's  labor  unions  to  help  Con- 
necticut veterans  enter  the  work  force  through 
an  apprenticeship  program.  The  West  Haven 
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VA  Center,  the  Painters  Union  and  the  Car- 
penters Union  have  now  joined  together  m  a 
cooperative  effort  that  I  believe  should  serve 
as  a  model  across  the  country. 

Whether  working  with  the  local  VA  center  or 
testifying  before  Congress,  Linda  Schwartz 
has  been  a  tireless  advocate  tor  our  veterans. 
I  commend  her  for  all  that  she  has  done  for 
the  veterans  in  may  district,  and  congratulate 
her  on  this  well-deserved  honor. 


TRIBUTE  TO  SEABURY  DAY  CARE 
CENTER 


HON.  JOSE  E.  SERRANO 

OK  ,\K\V  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
commend  Seabury  Day  Care  Center,  a  com- 
munity-based center,  which  today  celebrates 
25  years  ol  service  educating  and  taking  care 
of  the  children  m  my  South  Bronx  congres- 
sional district. 

Twenty-five  years  ago  a  group  of  parents 
organized  to  make  a  difference  m  our  commu- 
nity. They  recognized  that  the  problems  facing 
inner-city  neighborhoods  were  detrimental  to 
the  community,  and  decided  to  provide  our 
young  ones  with  a  sound  environment  m 
which  to  live,  grow  and  learn. 

This  group  of  parents  worked  diligently  to 
provide  education  programs  for  children.  In 
recognition  of  their  accomplishments  they  won 
a  special  award  and  were  able  to  open  on  No- 
vember 9,  1970  the  Seabury  Day  Care  Cen- 
ter. The  center  would  be  able  lo  serve  85  pre- 
school children  ages  2  to  5  and  40  after- 
school  children  ages  6  to  12  with  a  staff  of  33 

Under  the  direction  of  Mrs.  Genevieve 
Brooks,  who  served  as  president  until  1990, 
the  center  was  able  to  expand  many  of  its 
educational  programs.  A  special  grant  award- 
ed by  the  Bronx  Council  on  the  Arts  has  made 
possible  a  cultural  program  for  40  children 
ages  9  to  13. 

A  separate  grant  also  enabled  many  of  the 
staff  members  to  continue  their  training  and 
enroll  m  classes  at  Columbia  University.  Leh- 
man College  and  New  York  University  Even 
after  the  funding  for  this  purpose  was  no 
longer  available,  many  of  the  staff  people  con- 
tinued their  studies. 

Mr.  Speaker,  I  commend  all  of  those  who 
have  been  involved  m  making  this  center  a 
roie  model  for  early  childhood  development 
and  education. 

Mr.  Speaker.  I  ask  my  colleagues  to  jom  me 
in  recognizing  the  efforts  of  the  many  parents 
and  members  of  our  community  who  for  25 
years  have  been  able  to  provide  our  children 
with  the  quality  education  that  they  deserve  at 
the  Seabury  Day  Care  Center. 
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STEPHEN  R.  GREGG,  A  GREAT 
WAR  VETERAN  AND  OUTSTAND- 
ING CITIZEN 
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HONORING  THE  VIRGINIA  BEACH 
VOLUNTEER  COUNCIL 


November  9,  1995 
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HON.  ROBERT  MENENDEZ 

OF  NEW  JKKSLV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  S'ovember  9,  1995 

Mr,  MENENDEZ.  Mr,  Speaker,  I  rise  today 
to  pay  tribute  to  a  great  man,  Stephen  R. 
Gregg,  who  distinguished  himself  in  combat  in 
World  War  !l  and  was  awarded  a  Congres- 
sional Medal  of  Honor  Today,  Mr.  Gregg  will 
be  honored  at  a  Veterans  Day  Ceremony  to 
be  held  at  City  Hall  in  Bayonne,  NJ. 

This  week  s  ceremony  caps  a  host  of  hon- 
ors bestowed  on  him  as  a  result  of  his  brave 
deeds  which  include  the  naming  of  a  Hudson 
County  Park  m  his  honor.  On  October  22, 
1995  the  Bayonne  County  Park  was  renamed 
the  Stephen  R.  Gregg.  Congressional  Medal 
of  Honor  Recipient  Park  at  a  ceremony  in  his 
honor 

Mr.  Gregg,  a  native  of  Bayonne,  served  m 
Our  Armed  Forces  as  a  young  U.S.  Army  lieu- 
tenant. While  engaged  m  the  Italian  campaign 
and  on  the  battlefields  of  southern  France,  Mr. 
Gregg  won  the  Nations  highest  military  honor. 

On  August  27,  1944,  Sergeant  Gregg  risked 
his  life  to  save  his  fellow  countrymen.  Near 
Monteiinar.  France.  Sergeant  Gregg  and  his 
platoon  were  advancing  on  the  enemy  posi- 
tions when  suddenly  someone  fired  upon  the 
leading  scout.  Sergeant  Gregg  rushed  to  the 
aid  of  his  riflemen  who  were  engaged  in  fire. 
The  Germans  threw  hand  grenades  at  close 
range  wounding  severai  soldiers.  While  dodg- 
ing hand  grenades.  Sergeant  Gregg  with  a 
machine  gun  as  his  only  shield  boldly  led  a 
group  of  medics  up  a  hill  to  rescue  the  sol- 
diers that  had  been  wounded.  Despite  all  the 
crossfire  and  hand  grenades  bemg  thrown  at 
him.  Sergeant  Gregg  risked  his  life  to  help  his 
fellow  countrymen.  Sergeant  Gregg  stood 
tliere  firing  into  the  enemy  positions  while  the 
wounded  were  removed  to  safety.  In  January, 
1945.  Mr  Gregg  received  a  battlefield  com- 
mission as  a  second  lieutenant.  Shortly  after- 
wards on  March  14,  1945  General  Alexander 
Patch  presented  Mr.  Gregg  with  the  Congres- 
sional Medai  of  Honor,  Mr,  Gregg  is  one  of  the 
few  soldiers  to  have  received  this  great  honor 
while  m  the  field.  Among  his  military  decora- 
tions are  the  Silver  Star,  Purple  Heart  with 
cluster,  French  Croix  de  Guerre  with  Silver 
Star.  Bronze  Star.  Combat  Infantry  Badge, 
and  many  other  campaign  medals. 

I  am  certain  my  colleagues  will  nse  with  me 
and  pay  tribute  to  this  gallant  man.  As  a  dedi- 
cated citizen,  a  courageous  soldier,  and  a  true 
American  hero,  Mr.  Gregg  embodies  the  best 
of  American  patriotism.  Mr.  Gregg  is  a  man 
who  has  risked  his  life  and  contributed  his 
skills  to  helping  maintain  and  fight  for  the  free- 
dom that  America  cherishes  so  much. 


HON.  OWEN  B.  PICKEH 

nv  VIHGINI.X 
IN  THE  HOUSE  OF  REPRESE.VT.ATIVES 

Thursday.  November  9.  1995 

Mr.  PICKETT.  Mr.  Speaker,  every  year,  mil- 
lions of  Americans  give  their  time,  talents,  and 
skills,  without  pay.  to  their  communities.  I  rise 
today  to  salute  the  work  of  the  Volunteer 
Council  of  the  city  of  Virginia  Beach,  VA, 
which  IS  m  my  congressional  district.  The  vol- 
unteer council  IS  the  city's  umbrella  organiza- 
tion of  volunteers  representing  more  than  30 
city-  and  State-related  agencies. 

America's  greatest  deeds  come  from  the 
basic  decency  and  compassion  of  her  people. 
This  decency  and  compassion  is  the  bedrock 
upon  which  the  volunteer  workers  of  the  city  of 
Virginia  Beach  have  developed  innovative  and 
effective  volunteer  partnerships  to  take  on  the 
most  difficult  challenges  that  we  face  as  a  so- 
ciety. 

Since  1985.  "more  than  40.000  volunteers 
have  contributed  over  7  million  hours  of  public 
sen/ice  and  provided  over  77  million  dollars, 
worth  of  services  that  would  not  otherwise 
have  been  provided."  Voiunteerism  has  been 
increased  in  Virginia  Beach  by  more  than  200 
percent  during  that  period.  Through  its  net- 
work of  volunteers,  the  volunteer  council  has 
been  instrumental  m  fighting  poverty,  drug 
abuse,  illiteracy,  teen  pregnancy,  and  the 
alienation  of  young  and  old.  Volunteers  of  all 
ages  have  worked  in  the  city's  libraries,  recre- 
ation centers,  fire  stations,  rescue  squads,  pa- 
trol cars,  and  neighborhoods. 

By  serving  others,  the  volunteers  of  Virginia 
Beach  have  enriched  their  community.  The 
success  of  the  volunteer  council  is  a  reflection 
of  the  personal  successes  of  thousands  of 
community  volunteers.  The  volunteer  council 
has  been  instrumental  m  promoting  the  basic 
values  that  form  the  heart  of  voluntarism.  The 
council  and  the  citizen  volunteers  of  Virginia 
Beach  continue  to  show  that  success  in  life  is 
the  sum  not  of  our  possessions  but  of  how  we 
help  our  neighbors. 

Mr.  Speaker,  at  this  time  I  insert  into  the 
Record  certain  materials  documenting  the 
proud  accomplishments  of  the  Volunteer 
Council  of  the  city  of  Virginia  Beach. 

VOLL  NTEEK.-i  I.\  ViRGI.MA  BE.^iCH  ClTY 

Government 

In  1978.  the  Virginia  Beach  City  Council  es- 
tablished a  Volunteer  Council  to  help  city 
agencies  develop  innovative  and  effective 
volunteer  partnerships.  Since  that  time,  vol- 
unteers have  played  a  vital  role  in  the  deliv- 
ery of  services  and  community  development. 

Since  1985.  more  than  40.000  volunteers 
have  contributed  over  7  million  hours  of  pub- 
lic service  and  provided  over  S77  million  dol- 
lars worth  of  services  that  would  not  other- 
wise have  been  provided.  Voiunteerism  has 
been  increased  in  local  government  by  more 
than  200%. 

In  1994.  nearly  7.000  volunteers  (the  equiva- 
lent of  621  full-time  employees,  or  12%  of  the 
total  workforce)  donated  more  than  a  mil- 
lion hours  to  enhance  the  quality  of  life,  ad- 
dress human  needs,  increase  productivity. 
and  improve  city  services.  In  a  city  of  421.000 
people,  such  strong  community  spirit  and 
kinship  are  remarkable. 


The  Volunteer  Council  is  the  city's  um- 
brella organization  of  volunteers  and  paid 
staff  representing  more  than  30  city  and 
state-related  agencies.  With  an  annual  budg- 
et of  $28,000.  the  Council  provides  support  in 
training,  recruiting,  public  relations,  rec- 
ognition and  the  use  of  technology.  The 
Council  provides  overall  coordination  and  li- 
aison with  the  city  administration  and  City 
Council. 

V'olunteers  of  all  ages  can  be  found  m  over 
200  volunteer  opportunities  in  Virginia 
Beach  city  government  ...  in  libraries, 
recreation  centers,  fire  stations,  ambu- 
lances, museums,  courts,  municipal  offices, 
health  clinics,  shelters,  patrol  cars,  environ- 
mental offices,  and  neighborhoods.  Selected 
volunteer  highlights  from  1994  illustrate  the 
depth  of  scope; 

Some  852  EMT's  and  cardiac  technicians, 
the  nations's  largest  all-volunteer  rescue 
squad,  saves  lives  by  responding  to  26.000 
emergency  calls  annually. 

Social  Service  volunteers  help  people  in 
crisis  by  providing  respite  care  for  abused 
and  neglected  children;  offering  day  care  for 
children  from  violent  homes;  aiding  foster 
children;  helping  the  homeless;  teaching 
families  to  become  self-sufficient;  and  dis- 
tributing food  and  clothing  to  those  in  need. 

Volunteers,  ages  9-82.  at  the  Marine 
Science  Museum  help  educate  400.000  visitors 
annually  about  Virginia's  marine  environ- 
ment and  aid  injured  marine  animals. 

C.\RE  volunteers  help  empower  at-risk 
neighborhoods  to  overcome  crime  and  social 
problems  through  leadership  development. 

Reside  With  Pride  volunteers  keep  people 
aware  of  the  need  to  maintain  houses  and 
neighborhoods.  They  help  needy  and  or  elder- 
ly citizens  with  home  improvements. 

In  an  innovative  twist,  non-violent  in- 
mates of  the  Virginia  Beach  jail  volunteer 
for  city  services  to  reduce  their  time  served 
and  help  increase  work  skills. 

Au.xiliary  police  officers  patrol  neighbor- 
hoods protecting  citizens  from  crime.  Volun- 
teer firefighters  work  side-by-side  with  the 
paid  force  to  protect  life  and  property. 

Clean  Community  volunteers  promote  lit- 
ter prevention,  recycling,  beautification  and 
environmental  awareness  through  projects 
like  Earth  Day.  Adopt-A-Highway.  Clean  the 
Bay  Day,  and  Backyard  Stewardship  plant- 
ings. 

Juvenile  court  volunteers  assist  in  court- 
rooms, help  victims  of  spouse  abuse,  and  edu- 
cate first  offenders. 

City  volunteers  help  prevent  drug  and  alco- 
hol abuse.  They  stimulate  disabled  infants, 
teach  crafts  to  seniors,  combat  illiteracy. 
register  voters,  teach  wheelchair  sports,  and 
help  fellow  citizens  in  a  variety  of  programs. 

As  cities  across  the  nation  face  the  chal- 
lenge of  'doing  more  with  less"  Virginia 
Beach's  volunteer  program  offers  a  beacon  of 
hope.  Volunteer  Staff  partnerships  keep  vital 
services  available  for  those  who  need  them 
most. 

At  the  core  of  voiunteerism  in  Virginia 
Beach  city  government  is  a  commitment  to 
community,  a  willingness  to  serve  others, 
and  a  desire  to  actively  participate  in  self 
governance.  Most  of  all.  Virginia  Beach  vol- 
unteers are  people  helping  people  .  .  .  neigh- 
bors helping  neighbors  ...  to  build  a  better 
community. 

VIRGINIA  BEACH  VOLUNTEER  COUNCIL.  10-YEAR 
SUMMARY 
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HON.  ESTEBAN  EDWARD  TORRES 

OF  C.\LIKORM.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1995 

Mr.  TORRES.  Mr.  Speaker.  I  rise  to  recog- 
nize the  men  and  women  who  served  m  the 
U.S.  Armed  Forces  during  World  War  II. 
These  brave  men  and  women  fought  to  pro- 
tect the  freedoms  and  liberties  enjoyed  by 
every  citizen  of  this  great  country.  It  is  be- 
cause of  their  valiant  efforts  that  we  triumphed 
over  tyrants  and  dictators.  It  was  these  men 
and  women  who  answered  the  call  of  our  Na- 
tion to  go  to  war.  I  commend  these  individuals 
for  their  patriotic  and  unselfish  deeds  m  our 
Nation's  time  of  need.  We  are  proud  of  our 
veterans  who  defended  the  United  States  of 
America. 

On  November  10,  1995,  the  city  of 
Montebello's  Department  of  Parks  and  Recre- 
ation will  join  Americans  across  the  country  tn 
concluding  our  commemoration  of  the  50th  an- 
niversary of  World  War  II.  During  this  years 
Veterans  Day  ceremony  we  will  pay  tribute  to 
the  World  War  II  veterans  from  the  Montebello 
American  Legion  and  Veterans  of  Foreign 
Wars  posts. 

Mr.  Speaker,  it  is  with  honor  and  privilege 
that  I  ask  my  colleagues  to  join  me  m  saluting 
the  following  veterans  to  whom  we  owe  a  tre- 
mendous debt: 

Serving  in  the  U.S.  Army:  Henry  Aldana. 
Joe  A.  Alderette.  Art  Alvarado.  Marcelmo  Alva- 
rado.  Richard  Aragon.  Gene  Baldoni  (E.T.O.). 
Henry  Barrio,  Ernest  Bolieu,  Wilfred  Burnan, 
Albert  Bustamonti,  Daniel  Castillo.  Ralph 
Castillo  (PAC).  Oscar  Celaya.  John  Chacon 
(PAC/E.T.C).  Joe  Duran  (E.T.O.),  Telesforo 
Escamillo,  Carlos  Esqueda  (E.T.O.),  Alex 
Esquivel  (E.T.O.),  Robert  Estrella,  Jesse  Flo- 
res,  David  Fuentes,  Rosano  Galmdo  (PAC), 
Alex  Garcia.  Manuel  Garcia.  Frank  J. 
Gustelum,  Fidel  Guiterrez.  Manuel  Haro,  Billy 
Knox,  Tom  Laper  (Army  Medical  Corps. 
E.T.O.),  Marcus  Lozano,  Angel  Magana  (PAC/ 
E.T.O.),  Gregorio  Martinez,  Robert  McGrath 
(PAC),  Charles  Meese.  Joe  Moreno  (Army  Air 
Force.  PAC).  Jack  Mottola.  Ernest  Mungia. 
Leonard  Mungia  (Army  Air  Force),  Al  Nudo 
(PAC),  Manuel  Ocampo,  Nejamm  Ortega. 
John  Osenenko  (E.T.O.).  Florencio  Quesada. 
Rudolph  Rangel.  Alexander  Rentena.  Martin 
Renteria  (E.T.O.).  Phillip  Rodriguez.  Val  Rou- 
leau (PAC).  Richard  Salas  (E.T.O.).  Frank 
Saldivar    (E.T.O.),    Saul    Sancedo,    Fernando 
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Sarabia,  Charlie  Seja  (PAC).  Joaquin  Sepul- 
veda,  Robert  Sera,  Manuel  Sevedra  (PAC), 
Mike  Soto,  Ann  Vargas  (WAACS).  Ross 
Vasquez,  Arturo  Vega,  Law  Westgard 
(E.T.O.),  and  Gerald  Wyckoff. 

Serving  in  the  U.S.  Navy:  Tony  Armento. 
S.R.  Arroyo,  George  Castuita,  John  Caudiilo. 
Albert  Couso.  Wade  Downing  (PAC),  Joseph 
Encinias.  Robert  Figuerora  (IPAC/E.T.O.). 
Cruz  Lopez.  Henry  Lopez  (PAC),  M.C.  Lopez 
(Navy  CB,  PAC),  Paul  Mack  (PAC).  Father 
Charles  Massoth.  Rudolph  Mezona  (PAC). 
Alex  Sepira  (E.T.O.).  Richard  Tafoya,  Louis 
Tarango.  Domimck  Tinti  (PAC),  Frank  Tudisco, 
Joe  Urtusuastequi.  Susanne  Urtusuastequi, 
and  Charles  Weinstock  (E.T.O.). 

Serving  in  the  U.S.  Air  Force:  Ted  Carmona, 
Fred  Quinn,  Joe  Salas.  Joseph  Schiffhaver 
(E.T.O.),  D.J.  Spada.  and  Manuel  Villegas. 

Serving  in  the  U.S.  Marine  Corps:  Ray  Fran- 
co and  Anieseto  Gutierrez  (PAC). 

Serving  in  the  U.S.  Coast  Guard:  Kent  Arm- 
strong, Leopoldo  Cruz,  and  Florence  Marcsak. 
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IN  MEMORY  OF  WILLIAM  T. 
ATKINSON 


TRIBUTE  TO  BISHOP  JOSEPH  A. 
FRAJ4CIS 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9,  1995 

Mr  PAYNE  of  New  Jersey.  Mr,  Speaker,  I 
nse  today  to  pay  tribute  to  a  man  that  i  deeply 
respect  and  admire  for  his  devotion  to  God. 
for  his  grace  and  dignity,  as  well  as  for  his 
years  of  valued  service  to  the  people  of  this 
community.  Bishop  Joseph  A.  Francis,  who 
has  announced  his  retirement  from  the  active 
ministry,  has  been  an  extremely  active  mem- 
ber of  the  Catholic  Church  since  he  was  or- 
dained in  the  Society  of  the  Divine  Word  in 
October  1950. 

Bishop  Francis  dedicated  himself  to  human- 
ity. He  has  been  generous  m  giving  his  time 
to  people,  he  has  a  way  of  making  everyone 
in  his  presence  feel  special.  He  has  sensed  as 
both  a  teacher  and  administrator  m  secondary 
schools  and  colleges  throughout  the  country. 
He  has  received  numerous  honorary  degrees 
and  served  on  the  boards  of  trustees  of  many 
fine  institutions  of  higher  learning.  His  resume 
and  list  of  achievements  are  as  impressive  as 
his  bearing  and  his  humility  As  a  result  of  his 
work  m  the  community.  Bishop  Francis  has 
been  the  recipient  of  numerous  prestigious 
awards  and  commendations. 

Bishop  Francis  has  been  and  continues  to 

be  an  advocate  for  the  least  fortunate  mem- 
bers of  our  society.  During  his  tenure  in  the 
archdiocese  of  Newark  he  touched  many  lives 
including  mine  and  he  has  made  an  impres- 
sion that  we  will  never  forget. 

Mr.  Speaker,  I  ask  that  all  of  my  colleagues 
join  me  in  paying  tribute  to  Bishop  Joseph  A. 
Francis,  a  wise  man  and  good  man  who 
achieved  great  things. 


HON.  GLENN  POSHARD 

<>y  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  POSHARD  Mr.  Speaker,  I  nse  today  to 
honor  an  accomplished  international  re- 
searcher. William  T.  Atkinson  of  Decatur.  IL. 
William  graduated  from  college  m  1934  with  a 
degree  in  chemistry,  and  like  most  chemists  of 
his  day.  he  started  to  work  in  a  local  phar- 
macy On  one  particular  day.  he  displayed  a 
Simple  act  of  kindness  that  changed  his  career 
and  his  life.  When  word  of  his  kindness  be- 
came known  to  the  family  of  the  individual  he 
had  helped,  they  sought  to  return  the  favor  not 
only  with  money  but  by  offering  William  a  )ob 
at  Henry  Ford's  research  laboratory.  This  was 
a  young  chemist's  dream  come  true. 

This  opportunity  presented  William  a  whole 
new  world  in  which  to  invent  and  he  did  so 
with  great  success.  So  great  was  his  success 
that  one  day.  Mr.  Ford,  himself,  presented  Wil- 
liam with  a  bag  of  soybeans  and  told  his  bright 
young  chemist  that  they — soybeans — ought  to 
be  good  for  something.  William  immediately 
set  forth  m  his  quest  to  find  some  beneficial 
use  for  the  soybean. 

Who  could  know  at  the  time  that  so  much 
would  come  from  something  that  seemed  so 
Simple.  He  developed  a  soy  fiber  that  was 
used  in  automobile  upholstery  during  World 
War  II.  From  1950  to  1965,  he  spent  his  years 
perfecting  his  discovery  of  a  textured  vegeta- 
ble meatlike  substance  called  soy  protein 
which  contains  50-percent  protein  and  50-per- 
cent carbohydrates,  a.k.a  the  veggie  burger. 
In  1968.  he  won  the  Food  for  Peace  Award  in 
Paris,  France,  for  this  discovery  Today,  soy- 
bean protein  and  its  byproducts  are  used  to 
help  feed  people  around  the  world 

William  not  only  excelled  m  the  laboratory, 
but  also  in  his  personal  life.  William  had  a 
strong  commitment  to  community  and  family. 
as  an  active  member  of  Our  Lady  of  Lourdes 
and  the  55  Club  of  the  church  and  a  member 
of  the  St.  Vincent  DePaul  Society.  Last,  but 
not  least,  he  was  the  proud  father  of  Denms, 
Lois,  Mary  Beth,  Ruth,  and  loving  husband  to 
Elizabeth  for  57  years.  William  will  be  missed 
by  family  and  friends,  but  will  always  be  re- 
membered for  his  many  good  works  and  his 
outstanding  accomplishments. 


LOBBYING  REFORM 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  1995 

Ms.  ESHOO.  Mr  Speaker.  I  nse  to  urge  all 
my  colleagues  to  support  a  complete  ban  on 
gifts  from  special  interest  lobbyists.  Since  ar- 
riving m  Congress.  I've  made  it  my  office  pol- 
icy not  to  accept  any  gifts  from  lobbyists  or 
allow  any  of  my  staff  to  do  so.  Earlier  this 
year.  I  was  one  of  32  Members  who  signed  a 
Common  Cause  pledge  saying  that  lobbyist 
gifts  were  forbidden  in  my  office.  Every  Mem- 
ber should  take  this  pledge. 
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It's  important  because  the  American  people 
continue  to  lose  faith  m  Congress.  In  addition 
totthe  intense  partisan  bickering  and  gridlock 
that  have  become  the  hallmarks  of  this  institu- 
tion, Amencans  are  appalled  by  the  cozy  rela- 
tionship that  exists  between  lobbyists  and 
Members  of  Congress. 

They  perceive — often  correctly — that  Mem- 
bers ignore  the  needs  of  the  average  person 
while  bending  over  backwards  to  meet  the 
needs  of  monied  special  interests.  They  feel 
shut  out.  ignored,  and  disengaged  from  the 
democratic  process. 

We  need  to  rebuild  and  restore  public  trust 
in  Congress  and  its  Members.  And  there  can 
be  no  better  way  to  begin  this  process  than  by 
giving  up  lobbyist-provided  meals,  tickets,  va- 
cations, food  baskets,  and  goU  outmgs  that 
have  come  to  symbolize  what's  wrong  with 
Washington  and  the  way  it  operates.  These 
gifts  should  be  fiat  out  eliminated.  Every  Mem- 
ber of  Congress  earns  a  generous  salary.  It's 
more  than  enough  to  live  on  and  serve  the  In- 
terests of  the  people  who  are  paying  it — the 
taxpayers. 

So,  Mr.  Speaker.  I  urge  my  colleagues  to 
I0in  me  m  taking  the  pledge  to  do  away  with 
gifts  from  lobbyists.  Support  the  gift  ban  and 
get  back  to  work  for  the  people  who  sent  us 
here. 


GREAT  PLAINS  AND  PANHANDLE 
HEALTH  SERVICES 


HON.  lARRY  COMBEST 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xovember  9.  1995 

Mr.  COMBEST.  Mr.  Speaker,  I  nse  today  to 
recognize  the  dedicated  professionals  m  the 
home  health  care  industry.  Across  the  Nation, 
one  of  the  great  concerns  is  the  fear  of  not 
being  able  to  receive  high-quaiity  yet  afford- 
able health  care.  In  the  search  for  one  of  the 
most  effective  ways  to  provide  this,  one  need 
not  look  to  the  future,  but  rather  to  our  history 
and  to  the  oldest  tradition  of  health  service  de- 
livery— home  health  care.  This  time-honored 
tradition  of  allowing  the  elderly,  disabled,  and 
ill  to  remain  m  the  comfort  of  their  own  homes 
and  receive  the  medical  assistance  they  need 
has  proven  to  be  one  of  the  most  cost-effec- 
tive and  beneficial  prescriptions  a  doctor  can 
dispense. 

Allowing  a  patient  to  stay  in  their  own  famil- 
iar surroundings  allows  them  to  retain  their 
dignity  and  sense  of  independence,  while  still 
receiving  quality  medical  services.  It  also  al- 
lows them  to  be  surrounded  by  loved  ones 
and  family  which  helps  to  maintain  the  ever 
important  family  union  which  can  play  such  a 
key  role  in  helping  to  recover  from  an  illness. 

In  the  United  States  today,  home  health 
care  is  regaining  the  popularity  which  it  once 
had.  As  the  desire  for  this  important  care  in- 
creases, home  care  agencies  across  the 
country  have  met  the  challenge  and  now  offer 
a  full  range  of  valuable  services  from  skilled 
nursing  and  social  services  to  physical,  occu- 
pational ana  speech  therapies.  Nationwide 
there  are  over  17,500  agencies  which  help 
provide  home  care  and  this  proven  alternative 
to  lengthy  hospital  stays  now  accounts  tor  an 
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estimated  S27  billion  of  the  resources  spent 
on  health  care,  as  they  provide  services  to 
over  7  million  Americans. 

This  growing  segment  of  our  health  care  in- 
dustry deserves  to  be  recognized  for  its  con- 
tinuing effort  to  provide  affordable  and  quality 
care  to  those  in  need.  We,  m  Congress  and 
throughout  America,  can  lead  the  effort  to  rec- 
ognize home  care  agencies  and  the  valuable 
and  cost-effective  health  care  resources  which 
they  provide.  I  call  on  all  Americans  to  support 
these  valuable  agencies  and  providers  who 
work  to  enhance  the  lives  of  those  ill  and  dis- 
abled who  are  in  need  of  home  care  assist- 
ance. In  so  doing,  I  salute  all  who  provide 
home  health  care. 


November  9,  1995 


LEGISLATION  WHICH  IS  GOOD  FOR 
THE  FEDERAL  GOVERNMENT 
AND  THE  CITY  OF  CORPUS 
CHRISTI.  TX 


RETIREMENT  OF  BERNICE 
COLEMAN-LEWIS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  1995 

Mr.  TOWNS.  Mr.  Speaker,  it  is  my  pleasure 
to  acknowledge  the  retirement  of  Mrs.  Bernice 
Coleman-Lewis  from  the  U.S.  Customs  Serv- 
ice. Bermce  worked  for  the  Customs  Service 
for  25  years.  She  rose  through  the  ranks  from 
the  position  of  clerk  typist  to  ultimately  be- 
come a  customs  liquidating  officer  at  John  F. 
Kennedy  International  Airport. 

Dunng  her  tenure  with  Customs,  Bermce 
was  instrumental  in  helping  to  ensure  that  the 
National  Treasury  Employee  Union  [NTEU] 
became  the  union  for  Customs  employees. 
She  also  became  the  executive  vice  president 
of  the  NTEU.  Bernice  was  also  a  member  of 
the  Quality  Circle  in  Customs.  Always  mindful 
of  giving  back  to  the  community,  Bermce  par- 
ticipated in  the  Customs  mentor  program  for 
inner  city  youth,  and  served  2  years  as  vice 
president  of  the  Sentinel  Society,  Inc.,  a  mi- 
nority Government  employee  organization. 

Mrs.  Lewis  has  also  been  active  m  commu- 
nity organizations,  including  the  835  Ocean 
Avenue  Tenants  Association.  She  seni^ed  as 
the  secretary  of  St.  Catherine  Chapter  758,  for 
the  order  of  the  Eastern  Star,  and  she  became 
a  member  of  Bridge  Street  A,M.E.  Church  of 
Brooklyn  in  1994. 

Now  that  she  has  retired.  Bermce  is  attend- 
ing State  University  of  New  York  [SUNY],  m 
Old  Westbury,  and  was  accepted  into  the  edu- 
cation program.  Mrs.  Coleman-Lewis  aspires 
to  teach  in  the  Amityville  school  system  on  the 
elementary  level. 

Bernice  is  a  proud  parent  of  four  children, 
two  girls,  Apnl  and  Raisa,  and  two  sons,  Ajene 
and  Malik.  She  is  also  the  long  time  compan- 
ion of  Nathaniel  Lewis.  It  is  my  distinct  pleas- 
ure and  honor  to  introduce  Mrs.  Bermce  Cole- 
man-Lewis to  my  House  colleagues. 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  ORTIZ.  Mr.  Speaker,  I  introduce  today  a 
bill  to  create  a  win-win  situation  for  the  Fed- 
eral Government  and  the  city  of  Corpus  Chris- 
ti,  TX. 

Mr.  Speaker,  the  I04th  Congress  has  made 
much  of  reducing  the  size  of  Government, 
saving  taxpayer  dollars  and  moving  the  deci- 
sion of  Government  back  to  States.  The  ad- 
ministration's reinventing  government  propos- 
als accomplish  the  same  goals.  As  a  pari  of 
the  latter,  the  Vice  President  has  directed  the 
Bureau  of  Reclamation  to  initiate  a  program  of 
title  transfer  of  water  supply  projects  to  move 
ownership  of  these  projects  from  the  Federal 
Government  to  the  States  or  local  entities. 

I  introduce  this  legislation  today  on  behalf  of 
the  State  of  Texas,  to  create  a  process  so  the 
State  or  our  public  agencies  may  purchase 
and  accept  title  to  the  Bureau  of  Reclamation 
projects  in  the  State.  This  bill  has  the  full  sup- 
port of  the  Texas  State  legislature,  which  re- 
cently passed  a  resolution,  signed  by  the  Gov- 
ernor, accepting  the  responsibility  for  this 
process  of  title  transfer. 

Most  importantly,  Mr,  Speaker,  I  introduce 
this  legislation  at  the  request  of  the  city  of 
Corpus  Christi.  The  city  supports  title  transfer 
and  wants  local  responsibility  for  the  Nueces 
River  project,  locally  known  as  the  Choke 
Canyon  project. 

In  1976,  the  city  of  Corpus  Chnsti  and  the 
Nueces  River  Authority  contracted  with  the 
Bureau  of  Reclamation  for  the  construction  of 
the  Choke  Canyon  Reservoir-Nueces  River 
project — on  the  Fno  River  near  Three  Rivers, 
TX.  The  primary  purpose  of  the  project  was  to 
provide  an  additional  water  supply  for  the  city 
of  Corpus  Chnsti  through  the  year  2040.  Since 
the  project  was  completed  in  1982,  however, 
studies  have  determined  that  the  current  sup- 
ply to  the  city  from  the  project  is  less  than  was 
promised,  and  additional  water  supplies  will  be 
required  by  the  year  2003,  The  local  sponsors 
are  proposing  that  the  repayment  agreements 
be  recalculated  to  reflect  the  diminished  water 
supply  from  the  project,  as  well  as  the  ex- 
penses to  the  local  sponsors  m  acquiring  addi- 
tional water  supplies  to  compensate  for  the 
projected  shortfall  in  the  Choke  Canyon/Lake 
Corpus  Christi  system.  After  reallocating 
project  costs  and/or  negotiating  a  fair  settle- 
ment of  project  repayment  obligations,  the 
local  sponsors  are  prepared  to  initiate  a 
project  buy-out  and  transfer  of  title  utilizing  a 
discounted  prepayment  of  their  fair  share  of 
project  costs. 

fvlr.  Speaker,  our  local  citizens  are  taking  a 
very  responsible  approach  to  this  situation. 
They  are  offering  the  Federal  Government  a 
substantial  cash  payment  up  front,  they  are  of- 
fering to  purchase  and  protect  thousands  of 
acres  of  sensitive  land  as  mitigation  for  the 
original  project  and  they  are  accepting  the  re- 
sponsibility for  the  future  operations  and  main- 
tenance of  the  project.  As  the  Corpus  Chnsti 
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Water  Engineer  James  Dobson  pointed  out  in 
recent  Congressional  hearings,  there  are  sig- 
nificant benefits  to  the  legislation  I  offer  today: 

For  the  Federal  Government,  these  in- 
clude: Immediate  access  to  lartfe  amounts  of 
capital  from  early  payoffs;  avoidance  of  lontr 
term  liabilities  for  Federal  share  of  project 
O&M  costs;  avoidance  of  other  future  liabil- 
ities; continued  compliance  with  Federal 
project  objectives;  and  reduced  federal  ad- 
ministrative expenses. 

For  the  local  sponsors  the  benefits  include: 
Long  range  economic  savings  by  prepayment 
of  debt:  freedom  from  expenses  caused  by  ex- 
cessive Federal  involvement  in  the  project 
manasfement:  and  local  decision  making  on 
resources  used  locally, 

Mr.  Speaker,  I  want  to  point  out  to  my  col- 
leagues, I  introduce  this  legislation  on  behalf 
of  a  very  responsible  community  in  terms  of  its 
approach  to  water  resources.  As  Mayor  Mary 
Rhodes  recently  pointed  out: 

I  want  to  emphasize  that  we  are  not  talk- 
inK  about  an  area  that  places  disproportional 
demands  on  its  water  resources.  Texas  Water 
Development  Board  .studies  show  chat  Corpus 
Christi's  per  capita  water  use  is  one  of  the 
lowest  in  the  state  for  a  major  city  — only  155 
gallons  per  capita  per  day.  Our  industries  are 
very  water  efficient— in  the  petroleum  refin- 
ing and  petrochemical  sectors,  facilities  in 
the  Corpus  Christi  area  use  only  40  to  60  per- 
cent as  much  water  per  barrel  of  product  as 
similar  facilities  in  other  parts  of  "Texas 

Mr.  Speaker,  I  urge  strong  support  for  this 
legislation.  It  is  responsible,  it  addresses  a  se- 
rious local  need,  it  fulfills  expressed  goals  of 
both  the  104th  Congress  and  the  administra- 
tion, but  most  importantly — it  makes  sense. 


RETIREMENT  OF  KANSAS  CITY 
POLICE  CHIEF  STEVEN  BISHOP 


HON.  KAREN  McCARTHY 

OF  MIS.SOfRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1995 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Steven  Bishop,  who  is  retiring 
on  December  1,  1995  after  serving  a  distin- 
guished 25  years  with  the  Kansas  City,  MO 
Police  Department,  the  last  5  years  as  chief  of 
police. 

Throughout  his  tenure.  Chief  Bishop  has 
demonstrated  an  admirable  willingness  to  face 
the  toughest  issues.  Shortly  after  taking  office, 
Chief  Bishop  appointed  a  task  force  of  Police 
commanders,  clergy  and  community  leaders  to 
study  ways  in  which  officers  could  better  com- 
municate and  work  with  citizens  to  deter 
crime.  A  community  policing  force  eventually 
was  established,  partnering  neighbors  with  of- 
ficers throughout  our  community. 

His  ongoing  pursuit  to  build  a  safer  commu- 
nity IS  further  evidenced  by  his  work  on  the 
Governor's  Commission  on  Crime  and  the 
President's  Committee  on  Drug-Free  Schools. 
These  and  other  anti-crime  efforts  have 
earned  him  national  recognition.  Among  Chief 
Bishop's  honors  was  a  special  appearance  at 
President  Clinton's  State  of  the  Union  Address 
earlier  this  year  at  which  the  President  paid 
tnbute  to  him  for  his  outstanding  efforts  and 
leadership. 

Chief  Bishop's  interest  in  law  enforcement 
began  well  before  his  days  as  police  chief.  In 


EXTENSIONS  OF  REMARKS 

1970,  3  years  after  leaving  the  Marine  Corps 
as  a  Vietnam  veteran.  Bishop  graduated  from 
Central  Missouri  Stale  University  with  a  de- 
gree in  police  administration. 

While  sending  as  a  police  officer.  Bishop 
continued  to  develop  his  skills  and  abilities  by 
earning  a  master's  degree  m  personnel  man- 
agement from  Central  Michigan  University  and 
attending  numerous  training  conferences  and 
seminars.  Over  the  years,  he  participated  in 
the  sergeants  supervisory  leadership  course, 
the  officer  survival  seminar,  the  national  hos- 
tage negotiations  seminar,  the  national  orga- 
nized cnme  training  seminar,  and  the  147th 
session  of  the  F.B.i.  National  Academy. 

Not  surprisingly.  Bishop's  impressive  apti- 
tude and  positive  attitude  soon  won  him  re- 
spect and  promotions.  He  advanced  to  the 
rank  of  sergeant  in  1975,  captain  in  1980. 
major  in  1987,  lieutenant  colonel  m  1989,  and 
chief  of  police  m  1990.  He  was  only  43  years 
old  when  he  was  sworn  in  lo  head  the  depart- 
ment on  June  14,  1990. 

Chief  Bishop's  list  of  accolades  includes 
being  named  the  Ad  Hoc  Police  Officer  of  the 
Year  in  1988  for  his  efforts  to  fight  drugs  on 
the  City's  East  Side,  and  the  ABC  News  "Per- 
son of  the  Week"  for  his  work  to  foster  better 
relations  between  the  police  and  the  commu- 
nity 

In  light  of  his  25  years  of  outstanding  serv- 
ice to  the  Kansas  City  Police  Department  and 
the  people  of  Kansas  City,  I  know  that  my  col- 
leagues in  the  House  jom  with  me  m  honoring 
Steven  Bishop.  We  certainly  wish  Chief  Bish- 
op all  the  best  in  his  future  endeavors.  His 
leadership  will  be  sorely  missed  in  my  district. 
Thanks,  Chief. 


RED  RIBBON  DRUG  AWARENESS 
WEEK  ACTIVITIES 


HON.  BENJAMIN  A.  OILMAN 

OK  .NKW  YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  to  acknowledge  the  excellent  work,  and 
important  efforts,  against  drug  abuse  that  the 
annual  Red  Ribbon  Drug  Awareness  Cam- 
paign represents  across  America,  each  and 
every  year  around  this  time. 

The  work  that  the  many  community  organi- 
zations, and  groups  are  doing  as  part  of  this 
annual  drug  awareness  program  and  the  im- 
portance of  the  educational  message  of  a 
drug-free  society,  especially  for  our  young 
people,  IS  vital  m  this  day  and  age  of  rising 
drug  use. 

A  recent  University  of  Michigan  study  on  the 
latest  alarming  rise  m  drug  use,  especially 
among  the  young,  made  it  clear  that  each  new 
generation  must  learn  the  hard  lessons  of 
drug  abuse.  That  learning  can  and  must  be 
accelerated  through  valuable  drug  awareness 
programs. 

These  programs,  and  efforts  like  the  Red 
Ribbon  Awareness  effort,  help  provide  the  op- 
portunities for  those  hard  and  costly  lessons  to 
be  learned  by  each  new  generation  before  it's 
too  late,  and  our  young  are  on  the  road  to  ad- 
diction and  rum. 

In  March  of  this  year,  former  First  Lady 
Nancy  Reagan,  famous  for  her  own  well  rec- 
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ognized  and  effective,  just  say  no,  drug  edu- 
cational efforts,  testified  before  our  House 
Committee  on  Government  Reform  and  Over- 
sight, in  which  she  said,  "After  great  strides 
that  were  made  just  a  few  years  back.  I'm 
worried  that  this  Nation  is  forgetting  how  en- 
dangered our  children  are  by  drugs" 

Let  us  together  not  permit  America  to  forget 
that  drug  prevention,  through  education  of  our 
young,  is  critical  to  avoiding  devastating  long- 
term  costs  and  damage  from  drug  abuse  by 
our  children  and  future  generations. 

It  was  gratifying  to  note  that  President  Clin- 
ton announced  that  there  will  be  a  teenage 
drug  use  White  House  conference  m  January 
to  address  the  alarming  nse  m  youth  drug  use. 

Our  young  people.  I  know,  will  surely  benefit 
from  the  valuable  learning  and  awareness 
from  these  efforts  of  Red  Ribbon  Week,  such 
as  that  of  the  Orange  County  Alcoholism  and 
Drug  Abuse  Council,  and  other  important  pro- 
grams throughout  the  mid-Hudson  region  o( 
New  York  Slate. 


A  POINT  OF  LIGHT  FOR  ALL 
AMERICANS:  MARGARET  ROSS 


HON.  M.\JOR  R.  OWENS 

OF  .\KW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1995 

Mr  OWENS.  Mr.  Speaker,  I  nse  to  pay 
homage  to  Margaret  Ross,  who  on  August  31, 
1995,  ended  her  32-year  career  with  the  New 
York  City  Board  of  Education.  She  is  an  indi- 
vidual who  seiflessiy  dedicated  her  life  to  chil- 
dren and  parents.  Throughout  her  professional 
career  as  a  social  worker,  supervisor,  and  ad- 
ministrator she  has  been  viewed  by  ail  whose 
lives  she  has  touched  as  a  knowledgeable, 
fair,  and  caring  person.  Margaret  Ross  is  an 
outstanding  citizen  and  deserves  to  be  recog- 
nized as  a  great  "point-of-light"  for  all  Ameri- 
cans. 

This  longtime  resident  of  Crown  Heights, 
NY,  in  central  Brooklyn,  Ms.  Ross  is  involved 
in  many  activities  that  contribute  to  the  better- 
ment of  the  community.  She  is  a  current  mem- 
ber and  past  president  of  the  Sterling  Place 
Civic  Association;  a  member  of  the  Sterling 
Community  Revitalizalion  Corp.:  a  member  of 
the  Medgar  Evers  College  Community  Coun- 
cil; a  member  of  the  Brooklyn  Women's  Politi- 
cal Caucus;  executive  member  of  Thurgood 
Marshall  Democratic  Club;  and  an  elected  offi- 
cial of  the  Democratic  Party  serving  as  State 
committeewoman  of  the  43d  assembly  district. 
Ms.  Ross  serves  as  an  executive  member  of 
the  Coalition  for  Community  Empowerment 
which  was  founded  by  Congressman  Major 
Owens  and  is  the  leading  policy  setting  orga- 
nization for  the  African-Amencan  community  m 
Brooklyn. 

Margaret  Ross'  dedication  transcends  pro- 
fessional, personal,  and  religious  domains. 
Realizing  her  knowledge,  skill,  and  compas- 
sion early  in  life,  Ms.  Ross  utilized  her  talent 
to  empathize  with  people  m  need.  Upon  grad- 
uating from  undergraduate  school,  she  worked 
as  a  caseworker  in  the  Department  of  Welfare 
For  a  short  time  thereafter,  Margaret  Ross 
worked  as  a  psychiatric  social  worker  in  Kings 
County  Hospital  and  then  joined  the  Bureau  of 
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Child  Guidance  of  the  New  York  City  Board  of 
Education.  Subsequently,  she  became  a  su- 
pervisor of  school  social  workers  and  6  years 
ago.  chairperson  of  the  committee  on  special 
education  m  district  13. 

In  an  effort  to  embrace  her  fellow  profes- 
sionals and  to  further  develop  her  craft.  Mar- 
garet Ross  IS  also  an  active  member  of  the 
National  Association  of  Social  Workers.  Cur- 
rently, she  serves  on  the  executive  committee 
of  the  political  action  committee.  Margaret 
Ross  )0ined  Delta  Sigma  Theta  Sorority  at 
Morgan  State  University  and  has  continued 
her  affiliation  with  the  Brooklyn  alumnae  chap- 
ter to  the  present  day.  She  currently  senses  on 
the  social  action  committee  of  the  Brooklyn 
chapter. 

Ms.  Ross  began  her  service  to  her  commu- 
nity and  church  early  m  life.  She  patterned 
herself  after  her  mother,  Alice  Debnam,  who 
was  a  prominent  member  of  Concord  Baptist 
Church.  Widowed  in  her  early  I940's.  Mrs. 
Debnam  kept  Margaret  and  her  two  sisters 
centered  with  strong  religious  values  and  an 
emphasis  on  education  and  a  work  ethic.  After 
attending  Public  School  44  and  Girls  High 
School  in  Brooklyn.  Margaret  Ross  received 
her  bachelor  of  arts  degree  from  Morgan  State 
University.  This  led  her  to  Howard  University 
where  she  received  a  master  of  social  work 
degree.  Subsequently,  she  attended  Brooklyn 
College  for  a  master's  degree  m  administration 
and  supervision.  Margaret  Ross  is  married  to 
Kenneth  Ross  of  Trinidad  and  Tobago;  and 
they  have  one  daughter,  Joann.  Ms.  Ross  is 
the  aunt  of  Assemblyman  Roger  Green.  Along 
with  her  sisters  Theopia  Green  and  Ruth 
Gray.  Ms.  Ross  will  continue  m  the  family  tra- 
dition of  service  and  commitment  to  the  com- 
munity. 

It  IS  unfortunate  for  the  children  of  district  13 
that  Ms.  Ross  no  longer  lends  her  special 
touch  to  the  New  York  City  Board  of  Edu- 
cation. As  she  becomes  accustomed  to  a  well- 
deserved  retirement,  it  is  certain,  however, 
that  she  will  continue  m  some  capacity  as  an 
inspiration  to  colleagues,  parents,  children, 
and  staff.  Her  professional  know-how  and  her 
sharp  political  savvy  have  m  no  way  lessened 
her  personal  warmth  and  canng.  In  the  11th 
Congressional  District  she  is  appreciated  as  a 
great  pillar  of  dedication  and  empowerment. 
Margaret  Ross  is  a  ■pomt-of-light"  providing  a 
bright  and  glowmg  inspiration  for  all  to  follow. 


A  TRIBUTE  TO  TOM  BATES 


HON.  RONALD  V.  DEUUMS 

OF  C.\LIFORM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1995 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  to  com- 
mend the  work  of  California  Assemblyman 
Tom  Bates  on  the  occasion  of  the  tribute  din- 
ner in  his  honor  on  November  11.  '995.  His 
distinguished  record  m  the  California  Legisla- 
ture includes  214  bills  signed  into  law  and  a 
public  policy  legacy  that  spans  24  years.  His 
foresights  m  putting  forward  innovative,  vision- 
ary bills  has  earned  him  the  strong  support  of 
his  constituents  who  have  reelected  him  10 
times  to  the  assembly,  often  with  more  votes 
than  were  cast  m  any  other  assembly  district. 
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First  elected  m  1976.  Mr  Bates  has  played 
a  central  role  in  the  framing  of  virtually  all  pro- 
gressive social  service  policy  m  the  State.  He 
IS  the  lead  Democrat  m  the  assembly  on  wel- 
fare reform  issues  affecting  those  with  disabil- 
ities, foster  care,  senior  sen/ices  and  the  myr- 
iad social  issues  that  confront  the  State.  His 
work  has  touched  the  lives  of  disadvantaged 
Califormans.  helping  to  build  a  State  that  rec- 
ognizes the  potential  of  all  its  citizens. 

He  served  as  chair  of  the  assembly  human 
service  committee  for  12  years — the  longest 
any  legislator  has  ever  chaired  that  committee. 
He  IS  currently  the  committee  vice  chair.  We 
have  benefited  nationally  from  Tom  Bates' 
work  as  well.  He  convened  the  first  hearings 
in  the  country  on  the  feminization  of  poverty 
and  founded  and  served  as  cochair  of  the 
Joint  Task  Force  on  the  Changing  Family,  the 
first  such  legislative  task  force  in  the  country. 
These  initiatives  sparked  national  discussion 
and  action  on  the  need  to  support  todays 
changing  families. 

He  has  shared  his  expertise  in  social  wel- 
fare with  legislatures  throughout  the  country, 
chairing  the  National  Conference  of  State  Leg- 
islatures Committee  on  Children  and  Families 
and  cochairing  the  NCSL  on  welfare  reform. 

Among  his  many  accomplishments  m  social 
service  legislation  are  laws  to  provide  the  first 
State  funding  for  independent  living  centers, 
establish  innovative  mental  health  programs, 
provide  integrated  long-term  care  sen/ices  to 
the  elderly,  strengthen  child  support  laws  and 
help  families  move  from  welfare  to  work. 

First  and  foremost,  Tom  Bates  is  an  envi- 
ronmentalist. He  has  served  on  the  assembly 
of  natural  resources  committee  for  19  years, 
longer  than  any  current  member  of  the  legisla- 
ture. He  has  consistently  received  a  100  per- 
cent proenvironment  voting  score.  Under  his 
guidance,  key  policies  have  been  adopted  to 
preserve  and  enhance  the  environment.  An 
outspoken  advocate  of  open  space  presen/a- 
tion,  he  has  been  instrumental  in  creating,  pre- 
serving and  developing  nearly  two  dozen 
parks  and  recreational  areas  in  California's 
East  Bay  communities.  Most  notably,  he  car- 
ried the  legislation  to  create  the  Eastshore 
State  Park  which,  when  completed,  will  be  one 
of  California's  premier  urban  waterfront  parks, 
running  along  San  Francisco  Bay  shoreline 
from  Oakland  to  Richmond. 

At  a  time  when  many  elected  officials  gov- 
ern by  poll  results,  Tom  Bates  is  guided  by  an 
innate  sense  of  fairness,  a  commitment  to 
equality  and  an  unyielding  willingness  to  work 
on  the  behalf  of  his  constituents.  California 
and  the  Nation  owe  him  a  debt  of  gratitude  for 
his  energetic,  visionary  and  far  reaching  public 
service. 


OPPORTUNITY  AND  CHALLENGE 


HON.  SOLOMON  P.  ORTIZ 

OK  TE.K.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  ORTIZ.  Mr.  Speaker,  for  many  years 
now.  I  have  joined  my  colleagues  in  congratu- 
lating the  leaders  of  the  Republic  of  China  on 
Taiwan  on  their  national  day.  This  year,  I  wish 
to  draw  my  colleagues'  attention  to  an  excel- 
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lent  book  written  by  Frederick  Chien.  the  Re- 
public of  China's  Foreign  Minister. 

Taiwan  has  worked  hard  to  normalize  rela- 
tions between  themselves  and  the  Chinese 
communists,  motivated  somewhat  by  fear  of 
military  invasion.  After  summer  missile  tests, 
the  People's  Republic  of  China  are  threatening 
other  tests  if  Taiwan  does  not  abandon  its 
pragmatic  diplomacy. 

In  recent  years,  m  exercising  pragmatic  di- 
plomacy, Taipei  has  been  able  to  maintain 
diplomatic  relations  with  nearly  30  countries 
and  to  increase  their  official  representation  in 
other  countries.  Furthermore,  pragmatic  diplo- 
macy has  also  allowed  Taipei  to  make  great 
progress  in  joining  international  organizations. 
The  ROC  became  an  official  member  of  the 
Asia-Pacific  Economic  Cooperation  in  Novem- 
ber 1991  and  was  granted  observer  status  in 
the  General  Agreement  on  Tariffs  and  Trade 
in  September  1992.  Meanwhile,  Taipei  seeks 
to  return  to  the  United  Nations. 

Foreign  Minister  Chien's  success  in  imple- 
menting pragmatic  diplomacy  is  carefully  doc- 
umented in  his  new  publication:  "Opportunity 
and  Challenge",  published  by  Arizona  State 
University.  I  enjoyed  reading  Minister  Chien's 
analysis  of  the  post-cold  war  era  and  the  im- 
plications for  countries  such  as  Taiwan.  The 
book  offered  fascinating  reading  about  Chien. 
a  well-bred  diplomat,  educated  in  China  and  at 
Yale — whose  leadership  in  the  late  20th  cen- 
tury came  at  a  critical  juncture  in  history. 
Chien's  dedication  to  his  country,  to  his  wife 
Julia,  their  children,  and  his  friends,  represents 
the  sum  total  of  "Opportunity  and  Challenge." 

"Opportunity  and  Challenge"  is  a  chronicle 
of  Minister  Chien's  successes  and  disappoint- 
ments during  the  last  6  years  in  the  ROC'S 
foreign  ministry.  It  is  a  must  reading  for  any- 
one interested  in  the  Republic  of  China's  re- 
cent diplomatic  history.  No  one  individual  has 
occupied  a  more  pivotal  place  in  ROC's  diplo- 
matic annals  than  Fred  Chien. 

Congratulations  to  Fred  and  best  wishes  to 
the  Republic  of  China  on  its  national  day. 


HOLY  SAVIOR  CHURCH 


HON.  PAUL  E.  KANJORSKl 

OF  PENNSYLV.'\.\I.\ 

IN  THE  HOUSE  OF  REPRE.SENT.^TIVES 

Thursday.  November  9.  1995 

Mr.  KANJORSKl.  Mr.  Speaker,  I  nse  today 
to  bring  to  the  attention  of  my  colleagues  the 
100th  anniversary  of  the  founding  of  the  Holy 
Savior  Church  of  Wilkes-Barre,  PA.  This  mile- 
stone will  be  commemorated  at  a  banquet  on 
November  12,  1995,  and  I  am  proud  to  have 
been  asked  to  participate  m  the  celebration. 

As  one  approaches  the  city  of  Wilkes-Barre, 
it  IS  difficult  not  to  notice  the  twin  spires  of  this 
beautiful  Gothic  church.  Since  1895.  the  stone 
and  bnck  structure  has  stood  as  a  monument 
to  those  whose  faith  and  hard  work  erected  it 
as  a  place  of  worship.  The  parish  began  under 
the  able  leadership  of  Rev.  John  J.  Curran.  Its 
parishioners  were  mostly  immigrant  coal  min- 
ers. After  working  all  day  in  the  mines,  the 
miners  would  come  to  the  construction  site  to 
help  build  the  church.  Father  Curran  was  a 
staunch  advocate  of  labor  and  stood  with  the 
miners  during  the  famous  stnke  of  1902. 


November  9,  1995 

In  fact.  President  Theodore  Roosevelt 
turned  to  Father  Curran  for  help  in  resolving 
labor  disputes  with  miners  during  the  early 
part  of  this  century.  After  Father  Curran  en- 
tered into  the  labor  dispute  negotiations,  the 
mineowners  surrendered  some  of  their  de- 
mands and  the  miners  won  their  first  labor  vic- 
tory. A  friendship  developed  between  Father 
Curran  and  the  President,  and  Roosevelt  be- 
came a  frequent  visitor  to  the  parish. 

In  addition  to  having  a  long  history  of  na- 
tional significance,  the  Holy  Savior  Church 
was  blessed  to  have  benefited  from  the  lead- 
ership of  Msgr.  Andrew  J.  McGowan.  During 
his  tenure  at  the  Holy  Savior  Church.  Mon- 
signor  McGowan  provided  spiritual  guidance 
to  the  many  people  who  came  from  all  over 
northeastern  Pennsylvania  to  hear  his  mes- 
sages. Monsignor  McGowan  is  well  know 
throughout  northeastern  Pennsylvania  as  a 
community  leader  who  brings  the  values  of  the 
church  to  everyday  concerns  of  ordinary  peo- 
ple. 

Mr.  Speaker.  Holy  Savior  Church  is  a  land- 
mark of  great  historical  significance  in  north- 
eastern Pennsylvania.  It  is  a  tribute  to  early 
parishioners  who  sacnficed  so  much  to  build  a 
place  to  worship  and  to  its  modern  day  parish- 
ioners who  carry  on  the  tradition  of  faith  in  our 
community.  I  am  pleased  to  have  had  the  op- 
portunity to  bring  the  proud  history  of  the  Holy 
Savior  Church  to  the  attention  of  this  Con- 
gress. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  HOUGHTON.  Mr.  Speaker,  I  had  the 
opportunity  to  testify  before  the  Subcommittee 
on  the  Western  Hemisphere  on  a  matter  near 
and  dear  to  my  heart — the  state  of  democracy 
in  Nicaragua. 

President  Violeta  Barrios  de  Chamorro,  who 
is  a  dear  friend  to  me  and  my  wife  Pnscilla, 
visited  our  country  in  September  and  delivered 
two  speeches — one  at  the  Department  of 
Commerce,  and  another  at  the  Center  for  De- 
mocracy. I'd  like  to  submit  the  text  of  those 
speeches  into  the  record,  and  ask  that  my  col- 
leagues take  a  look  at  them. 

Mr.  Speaker,  I  testified  before  the  sub- 
committee to  emphasize  that  Nicaragua  is  well 
along  in  the  process  of  turning  itself  around. 
Are  there  problems  in  Nicaragua?  Absolutely. 
It  has  only  been  5  years  under  Democratic 
rule.  The  road  is  still  long.  There  will  never  be 
an  absolute  destination.  But  under  the  leader- 
ship of  President  Violeta  Chamorro,  Nicaragua 
has  undergone  wrenching  changes  of  which 
any  one  of  us  would  be  proud. 
Speech  Before  the  Center  for  De.\iocr.\cv 

Mr.  Kelly.  President  of  the  Board  of  Dii-ec- 
tors  of  the  Center  for  Democracy.  Professor 
Allen  Weinstein,  President  and  Executive  Di- 
rector of  the  Center  for  Democracy,  Members 
of  the  Government  of  the  Llnited  States  of 
America.  Honorable  Senators  and  Represent- 
atives, friends:  I  would  like  to  thank  you  for 
your    invitation     to    share    with    you     this 
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evening  in  the  celebration  of  the  Tenth  An- 
niver.sary  of  the  Center  for  Democracy.  I 
would  like  to  express  to  you  my  sincere  rec- 
ognition for  all  the  support  you  have  given 
the  democratic  process  In  my  country.  This 
support  has  included  observing  the  historic 
elections  of  February  25.  1990  and  supporting 
the  National  Assembly  on  legislative  mat- 
ters 

I  am  thrilled  to  be  at  this  forum,  where 
dialogue  is  practiced  and  promoted  with  the 
joint  action  of  parties  and  countries  that 
favor  both  democracy  and  the  well-being  of 
the  persons  of  the  world. 

The  Center  for  Democracy  is  expanding  the 
frontiers  of  freedom  in  diverse  continents. 
helping  societies  in  transition  build  a  legal 
framework  based  on  the  Rule  of  Law  and  a 
market  economy.  I  can  tell  you  that  Nica- 
ragua is  one  of  these  examples. 

Building  democracy  in  Nicaragua  has  been 
a  very  difficult  and  misunderstood  task. 
Upon  beginning  my  presidential  mandate  on 
April  25.  1990.  I  found  a  country  that  was  de- 
stroyed by  war.  a  i-esult  of  the  ideological 
imposition  that  the  Sandinista  Government 
attempted  in  my  country. 

Our  democratic  transition  took  place  in 
the  midst  of  weapons.  I  found  an  army  of 
more  than  90,000  members  facing  another 
22.000  combatants.  The  civilian  population 
had  more  than  200.000  weapons  of  war  in  its 
posse-ssion  at  that  time.  Exile,  imprisonment 
and  confiscations  of  goods  were  the  means 
with  which  to  confront  the  opposition  to  de- 
mocracy Freedom  of  the  press  and  political 
rights  were  suppressed.  I  inherited  a  col- 
lapsed economy.  State  centralization  prac- 
tically did  away  with  the  initiative  of  the 
citizenry  and  the  benefits  of  a  free  market. 
Under  the  economic  model  of  the  Sandinista 
decade,  the  State  took  over  commerce,  bank- 
ing, insurance  and  production.  The  result 
was  an  economic  regression  that  took  us 
back  to  the  1940s,  and  left  us  an  enormous 
foreign  debt,  one  of  the  highest  in  the  world 
in  relative  terms.  Rationing  cards,  weekly 
devaluations,  confiscations  and  long  lines  at 
supply  centers  wei-e  coupled  with  the  lack  of 
liberties  and  became  the  main  symbols  of 
that  time.  As  part  of  this  sad  outlook,  we 
Nicai'aguans  inherited  a  culture  of  violence. 
Dialogue  had  been  the  absent  protagonist  in 
our  history. 

My  firet  mi.ssion  as  President  was  to  rees- 
tablish public  liberties,  abolish  compulsory 
military  service  and  foster  a  true  reconcili- 
ation and  unity  among  the  Nicaraguan  fam- 
ily in  order  to  heal  the  wounds  of  war. 

Today,  political  debate  takes  the  place  of 
gunshots,  our  Branches  of  Government  are 
truly  independent  and  we  have  managed  to 
subordinate  military  authority  to  civilian 
authority.  The  gigantic  army  I  inherited  has 
been  transformed  to  a  force  of  14.000  people. 
the  smallest  in  Central  America.  We  have 
approved  a  new  Militai-y  Code  that  estab- 
lishes the  national  and  apolitical  nature  of 
the  army.  For  the  first  time  in  the  history  of 
our  nation,  a  head  of  the  army  abandoned 
the  post  peacefully.  We  took  the  school  text- 
books that  taught  addition  by  means  of 
weapons  and  tanks  and  replaced  them  with 
books  espousing  civilian  and  patriotic  prin- 
ciples. Many  military  installations  wei'e 
ti'ansformed  into  schools  and  universities. 

The  reconciliation,  that  I  do  not  tire  of 
asking  from  the  Nicaraguan  people,  has  al- 
lowed us  to  incorporate  in  the  National  Po- 
lice, militants  of  the  former  Nicaraguan  Re- 
sistance. The  armed  and  security  forces  that 
formerly  carried  the  name  of  the  Sandinista 
party,  today  have  become  the  National  Army 
and  National  Police.  Thousands  of  weapons 
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that  previously  were  in  the  hands  of  civilians 
have  been  recovered,  destroyed  and  buried. 

Economic  reforms  have  put  an  end  to  a 
Centralist  State.  Private  initiative  has  as- 
sumed the  role  and  the  challenges  that  make 
it  the  main  agent  of  development.  Since  1991. 
10  new  private  banks,  one  Stock  Exchange 
and  one  Commodities  Exchange  have  been 
established  in  our  country  in  a  show  of  con- 
fidence and  the  entrepreneurial  spirit  of  the 
Nicaraguan  people.  Three  hundred  fifty  pri- 
vate enterprises,  which  constituted  close  to 
30  percent  of  the  Gross  Domestic  Product, 
have  been  privatized.  We  have  been  success- 
ful in  eliminating  the  hyperinflation  we  in- 
herited and  in  maintaining  one-digit  levels 
in  price  increases.  We  have  also  reduced  our 
foreign  debt  or  restructured  it  to  increas- 
ingly more  flexible  terms. 

Given  the  conditions  of  poverty  I  inher- 
ited, we  are  concentrating  our  efforts  on 
children  and  women,  who  carry  most  of  the 
family  burden  in  our  country.  I  have  given 
special  priority  to  primary  education  and 
preventive  health,  while  integrating  commu- 
nity participation  and  that  of  civilian  soci- 
ety in  these  tasks. 

I  would  like  to  clearly  underscore  that 
Nicaragua  today  has  an  economy  with  great 
potential.  For  the  first  time  in  11  years,  our 
Gross  Domestic  Product  grew  by  3.3  percent 
in  1994  and  this  year  we  will  have  a  greater 
increase.  Nicaragua  now  has  appropriate  and 
firm  legislation  for  the  protection  of  foreign 
investments.  We  have  subscribed  to  bilateral 
treaties  for  the  promotion  of  investment 
with  different  countries,  including  the  Unit- 
ed States  of  America. 

These  important  achievements  have  only 
been  possible  thanks  to  the  solidarity  we 
have  found  in  friendly  countries  that  have 
not  deserted  us.  I  would  like  to  especially  ac- 
knowledge the  broad  bipartisan  support  that 
the  United  States  has  shown  us.  By  such  sup- 
port, you  understood  that  democracy  in 
Nicaragua  is  irreversible.  Those  who  com- 
pare the  Nicaragua  of  the  past  with  the  Nica- 
ragua of  today,  transformed  as  it  is  by  de- 
mocracy, may  appreciate  how  costly  it  has 
been  to  arrive  to  where  we  are  today.  We 
need  to  continue  receiving  support  for  our 
democratic  process  in  order  to  meet  the 
great  challenges  that  face  our  society  today 
We  will  continue  strengthening  our  eco- 
nomic development,  confronting  absolute 
poverty  and  perfecting  our  democratic  insti- 
tutions. 

Upon  completing  my  term,  on  January  10, 
1997,  I  would  like  to  leave  the  property  issue 
re.solved.  which  is  one  of  the  most  difficult 
and  complex  problems  that  I  Inherited  from 
the  previous  regime.  The  property  issue  af- 
fected more  than  170.000  families  and  close  to 
25  percent  of  the  arable  land  in  Nicaragua. 
Today  I  can  tell  you  that  we  have  taken  sig- 
nificant steps  to  finding  solutions  to  this  sit- 
uation. 

My  dear  friends,  we  Nicaraguans  are  enter- 
ing a  new  era  in  our  history.  We  are  heading 
toward  an  electoral  process  in  1996  that  will 
enable  us  to  take  one  of  the  most  important 
steps  in  the  consolidation  of  democi-acy.  The 
challenge  we  face  is  to  preserve  peace, 
strengthen  justice  and  the  rule  of  law  and 
further  establish  economic  and  social  devel- 
opment, eliminating  extreme  poverty  and 
fighting  unemployment.  Only  absolutely  free 
and  honest  elections  can  lead  us  to  a  true 
consolidation  of  democracy.  I  call  on  the 
international  community  to  support  us  in 
the  diverse  aspects  of  the  elections  we  will 
be  holding  towards  the  end  of  1996.  We  are 
confident  that  we  will  continue  to  count  on 
the  support  of  the  United  States  and  the 
leaders  of  the  Center  for  Democracy. 
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I  would  like  to  conclude  by  saying  chat  the 
bipartisan  consensus  that  the  Center  for  De- 
mocracy has  promoted  in  relation  to  Nica- 
ragua has  not  been  in  vain.  This  celebration 
of  the  Tenth  Anniversary  of  the  Center  for 
Democracy  is  also  a  source  of  great  pride  and 
satisfaction  for  my  country.  I  would  like  to 
offer  you  a  simple  yet  significant  giit  of  a 
destroyed  weapon,  which  symbolizes  the 
peace  and  reconciliation  of  Nicaragua.  May 
God  bless  the  friendship  between  our  two 
peoples.  Thank  you  very  much. 

Rem.-\rks  at  the  Dep.artmext  of  Commerce 

(By  Her  Excellency  V'ioleta  Barrios  de 

Chamorro) 

Allow  me  Mr.  Brown  to  thank  you  for  your 
kind  invitation  to  participate  in  this  break- 
fast and  the  opportunity  to  exchange  view- 
points on  some  areas  of  common  interest. 

Durmg  the  last  few  years.  Central  America 
has  been  making  impressive  progress  in  the 
opening  up  of  Us  framework  of  trade  and  its 
economies.  In  fact,  the  reduction  of  tariffs, 
the  elimination  of  non-tariff  barriers,  eco- 
nomic deregulation,  improvements  in  the 
framework  of  investment  policies  and 
progress  in  the  protection  of  intellectual 
property  rights,  among  others,  are  contrib- 
uting to  the  perfection  of  our  instruments  of 
integration. 

In  this  context,  it  is  important  to  high- 
light accession  of  all  Central  American  coun- 
tries to  the  World  Trade  Organization,  a 
commitment  that  will  bring  regional  trade 
norms  into  line  with  the  disciplines  that 
govern  international  trade.  This  develop- 
ment also  represents  a  fundamental  step  in 
the  creation  of  the  Americas  Free  Trade 
Zone,  which  is  the  objective  we  established 
for  ourselves  in  the  Summit  of  the  Americas 
held  in  Miami  in  1994. 

This  set  of  policies  and  actions  is  contrib- 
uting to  a  better  commercial  growth  in  the 
region;  in  1994  intra-regional  trade  surpassed 
the  historic  levels  reached  In  the  last  decade. 
Our  principal  trade  partner  is  the  United 
States,  on  the  export  as  well  as  import  lev- 
els, thanks  to  the  Caribbean  Basin  Initiative. 

This  success  notwithstanding,  with  the 
emergence  of  N.\FTA.  the  region  together 
with  the  Caribbean  countries  perceives  po- 
tential disadvantages  as  a  result  of  a  diver- 
sion of  trade  and  investment.  For  this  rea- 
son, we  support  initiatives  that  promote 
NAFTA  parity  and  we  support  free  access  of 
our  products,  which  today  face  restrictions. 

.■\lthough  our  commercial  relations  show 
important  growth,  they  are  not  necessarily  a 
reflection  of  the  flow  of  investment.  I  there- 
fore, consider  that  we  must  redouble  our  ef- 
forts to  promote  the  potentials  of  invest- 
ment in  Central  .America. 

When  Mr.  Pablo  Pereira.  our  Minister  of 
the  Economy  and  Development,  returned 
from  the  Meeting  of  Ministers  in  Denver,  he 
reported  to  me  in  detail  on  two  events  of  spe- 
cial importance  to  our  country  that  took 
place  in  that  city, 

(1)  The  signing  of  Bilateral  Investment 
Treaty  between  the  L'nited  States  and  Nica- 
ragua. 

(2)  A  working  session  with  you  where  we 
responded  to  your  initiative  of  holding  a 
Forum  on  Trade  and  Investment  at  the 
Central  .American  level  with  an  invitation  to 
stage  such  a  Forum  in  Managua. 

I  now  have  the  pleasure  of  reiterating  that 
invitation  to  you  and  to  tell  you  that  in 
Nicaragua  we  will  welcome  you.  your  assist- 
ants and  the  important  business  people  that 
accompany  you.  with  open  arms. 

From  the  outset,  we  believe  this  event  will 
be  important,  not  only  to  give  the  Bilateral 
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Investment  Treaty  its  own  dimension,  but 
also  to  provide  a  magnificent  opportunity  to 
examine,  within  a  Central  .American  context. 
concrete  perspectives  on  trade  and  invest- 
ment between  our  subregion  and  the  United 
States. 

In  this  same  vein  of  ideas,  allow  me  to  sug- 
gest the  creation  of  a  U.S. -Central  .America 
Business  Development  Council,  a  body  that 
win  promote  business  ties,  providing  the  pri- 
vate sector  with  the  major  role  befitting  it 
in  our  societies. 

Mr.  Brown,  distinguished  guests.  Central 
America  is  a  region  that  has  abandoned  war 
and  violence  and  has  initiated  the  irrevers- 
ible consolidation  of  its  democracies.  I  am 
proud  to  point  out  that,  toward  the  end  of 
next  year,  we  will  hold  in  Nicaragua,  the 
fairest,  most  free  elections  in  our  history 
These  elections  will  mean  a  political  transi- 
tion without  interruption,  guaranteeing  our 
democracy.  Pacification,  reconciliation  and 
development  have  been  the  central  themes  of 
my  Government,  under  the  difficult  cir- 
cumstances I  have  had  to  govern. 

In  my  country  we  put  an  end  to  the 
hyperinflation  of  the  1980s,  launched  a  highly 
successful  process  of  privatization,  reduced 
the  foreign  debt  and  made  considerable 
progress  in  the  solution  of  the  property  issue 
inherited  by  my  Government.  We  also  began 
an  intensive  process  of  export  diversification 
and.  in  general,  have  laid  the  groundwork  for 
a  better  transformation  of  production  with 
economic  and  social  equity.  Nicaragua  is  a 
stable  country,  currently  open  to  foreign  in- 
vestment and  willing  to  gradually  assume 
the  responsibilities  imposed  by  economic 
globalization  and  international  competition 
Our  convictions,  our  principles,  as  well  as 
our  laws  grant  completf  security  and  protec- 
tion to  foreign  investment. 

I  invite  the  American  business  people  to 
discover  Nicaragua.  Here,  among  us,  we  have 
examples  of  business  people  and  businesses 
that  know  that  in  our  country  in  particular. 
and  Central  .America  in  general,  significant 
opportunities  for  trade  and  investment  are 
taking  place. 

Come  to  Nicaragua.  Come  to  Central 
America,  we  are  waiting  for  you. 
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Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  constituent,  Mr. 
Larry  A.  Foster  of  Forest  Park,  who  recently 
passed  away.  His  passing  at  the  young  age  of 
54  IS  a  loss  that  is  felt,  not  by  )ust  his  fannily 
and  friends,  but  by  the  comnnunity  he  lived  in, 
loved,  and  served  over  the  years.  He  will  be 
greatly  missed. 

Larry  was  born  in  Atlanta  but  moved  to 
Clayton  County  at  an  early  age.  He  was  a  star 
athlete  at  Forest  Park  High  School  where  he 
played  lineman,  participated  in  two  State 
championship  football  games  and  was  named 
all-State  lineman  of  the  year.  His  talent  on  the 
playing  field,  combined  with  his  academic  per- 
formance in  the  classroom,  won  him  a  schol- 
arship to  Auburn  University.  He  later  trans- 
ferred to  Virginia  Military  Institute  where  he 
also  played  football. 

He  served  his  country  with  honor  and  dis- 
tinction in  the  U.S.  Marine  Corps.  Larry  spent 
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13  months  of  his  3V2  years  in  the  Corps  in 
Vietnam.  After  leaving  the  Marines  as  a  lieu- 
tenant, he  returned  to  his  beloved  Georgia 
where  he  taught  school  and  coached  football 
at  Hapevllle  and  attended  night  law  school  at 
Emory  University, 

When  the  night  school  program  ended, 
Larry  faced  a  difficult  choice.  The  choice  he 
made  shows  us  a  great  deal  about  this  man's 
character  and  determination.  He  left  his  se- 
cure job  of  teaching  and  the  coaching  he 
loved,  to  enter  Emory  as  a  full-time  law  stu- 
dent. 

After  graduation,  he  started  a  legal  career 
that  grew  and  flourished  through  the  years.  He 
joined  a  well-known  private  law  firm  in  Clayton 
County,  but  he  also  found  the  time  to  serve 
his  community  and  State  in  so  many  other 
ways.  From  1973  to  1989,  he  served  as  the 
Clayton  County  School  Board  attorney  and 
from  1989  to  1993  he  was  the  attorney  for 
Clayton  County.  At  various  times  during  his 
career  he  also  served  as  city  attorney  for  both 
Riverdale  and  Morrow. 

His  love  of  education  led  him  to  the  Georgia 
Board  of  Education  where  he  served  for  14 
years.  During  his  time  on  the  board,  Larry 
played  a  major  role  in  shaping  the  State's  "no- 
pass,  no  play"  rule,  which  requires  student 
athletes  to  maintain  their  grades  to  be  eligible 
to  play  competitive  sports.  He  was  a  champion 
of  local  school  supenntendents  and  principals, 
pushing  for  better  training  programs  and  better 
benefits  to  keep  school  leaders  from  leaving 
the  State. 

Service  to  the  community  went  beyond  his 
legal  expertise,  however.  He  was  a  member 
and  past  president  of  the  Southlake  Kiwanis 
Club,  the  past  president  of  the  Clayton  County 
Bar  Association,  and  past  district  director  in 
the  Boy  Scouts  where  he  was  active  for  many 
years. 

Larry  will  be  greatly  missed.  He  will  be 
missed  by  his  wife,  Mary  Jo,  to  whom  he  had 
been  married  since  1968,  and  by  his  two  chil- 
dren, Rachel  Foster  and  Larry  Allen  Foster,  Jr. 
He  will  be  missed  by  his  mother,  Frances  Fos- 
ter, and  his  three  brothers,  Paul,  Donald,  and 
Terry, 

Their  loss  is  also  a  great  loss  to  the  people 
of  Clayton  County  and  the  State  of  Georgia. 
He  touched  the  lives  of  so  many  people — his 
fellow  classmates  and  athletes  in  his  youth, 
the  men  he  served  with  and  led  in  the  U.S. 
Marine  Corps,  the  students  he  taught  and  the 
football  players  he  coached  while  a  teacher  at 
Hapeville  school,  his  fellow  attorneys,  teach- 
ers, principals,  superintendents,  youngsters  in 
the  Boy  Scouts. 

The  list  goes  on  and  on.  Larry  will  be 
missed.  His  all-too-shorl  life  exhibited  the  grit, 
the  determination,  professionalism  and  service 
for  which  we  all  should  strive  in  our  lives.  He 
was  more  than  just  a  constituent,  he  was  a 
friend.  I  am  proud  to  have  known  Larry  Foster, 
and  I  will  miss  him. 
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TRIBUTE  TO  FRANCIS  JOSLIN 


HON.  RANDY  TATE 

OF  WASHI.NGTO.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9,  1995 

Mr.  TATE.  Mr.  Speaker,  I  ask  my  colleagues 
to  join  me  in  paying  tribute  to  Francis  Joslin  of 
Washington  State. 

At  11  a.m.  on  Saturday.  November  11, 
when  we  pause  to  remember  the  military  vet- 
erans of  our  Nation  who  have  fought  to  pre- 
serve our  freedom,  Francis  Joslin  should  be  in 
our  thoughts.  During  World  War  II,  Mr.  Joslin 
exhibited  the  kind  of  courage  and  persever- 
ance that  most  Americans  of  the  postwar  gen- 
erations can  scarcely  imagine. 

As  an  18-year-old  Army  recruit  in  the  spring 
of  1941,  Mr.  Joslin  was  sent  to  the  Philippines, 
where  he  was  assigned  to  a  coastal  artillery 
battery.  When  World  War  II  began  on  Decem- 
ber 7,  he  was  transferred  to  the  31st  Infantry. 
He  was  among  the  American  defenders  of  the 
Philippines  who  fought  the  Japanese  invasion 
force  from  Luzon  to  Bataan. 

When  Bataan  fell  on  Apnl  9,  1942,  he  and 
a  small  group  of  soldiers  fled,  swimming  to  the 
island  of  Corregidor,  where  he  fought  on  until 
it  too  was  surrendered  on  May  6.  He  was 
taken  prisoner. 

By  escaping  to  Corregidor,  Mr.  Joslin  had 
avoided  what  was  later  named  the  Bataan 
Death  March.  But  with  the  fall  of  Corregidor, 
he  was  to  begin  3  years  of  imprisonment, 
slave  labor,  and  torture  that  most  of  us  prob- 
ably would  not  have  endured.  At  the  time  of 
his  capture,  he  was  6-foot-2  and  weighed  190 
pounds.  At  his  liberation  on  August  15,  1945, 
he  weighed  but  105  pounds. 

At  first  imprisoned  in  Manila,  Mr.  Joslin,  suf- 
fered from  malaria  for  which  he  was  given  no 
medicine,  was  beaten  and  was  not  given 
enough  food  to  sustain  his  health.  He  wit- 
nessed horrid  acts  of  torture  against  fellow 
prisoners  who  had  escaped  to  try  to  find  food. 

Then  that  winter  he  and  1,500  of  his  fellow 
soldiers  were  moved  to  frigid  northern  China, 
where  they  were  used  as  forced  labor  at  a 
tannery  and  in  lead  mines.  Survival  again  be- 
came a  daily  challenge.  During  that  winter  of 
1943,  they  supplemented  their  inadequate  ra- 
tions by  eating  grass  and  capturing  wild  dogs. 

In  the  summer  of  1944,  suffering  from  fa- 
tigue and  malnutrition,  Mr.  Joslin  lost  con- 
sciousness in  the  mine.  When  he  awakened 
outside  the  mine  3  days  later,  his  guards  be- 
lieved he  had  tried  to  escape.  He  was  taken 
back  to  the  mine  and  forced  to  stand  naked 
for  2  days  without  food  or  water.  That  was  fol- 
lowed by  2  days  in  solitary  confinement,  again 
without  food  or  water. 

Shipped  to  Japan,  he  spent  10  days  in  soli- 
tary confinement  without  food  or  water  and 
was  repeatedly  beaten.  At  the  end  of  this 
chapter  of  his  ordeal  he  was  tried  by  a  Japa- 
nese court  for  escape  and  sabotage  and  sen- 
tenced to  life  in  solitary  confinement. 

Mr.  Joslin  spent  the  last  year  of  his  confine- 
ment in  an  unhealed,  windowless  cell  in 
Japan.  The  cell  was  5  feet  wide  and  10  feet 
long.  The  ceiling  was  5'/?  feet  high.  A  40-watt 
electric  bulb  lighted  the  cell  24  hours  a  day. 
He  received  one  rice  ball  and  a  canteen  of 
water  each  day. 
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Mr,  Joslin's  solitude  and  prayers  were  inter- 
rupted only  by  beatings  he  received  after  Al- 
lied bombing  raids.  One  day  his  guards  re- 
moved him  from  the  cell,  placed  his  leg  on  a 
table  and  stabbed  it  repeatedly  to  see  if  they 
could  make  him  scream.  He  was  afraid  that  if 
he  cried  out  that  he  would  be  shot.  So  he  kept 
his  silence.  His  untreated  wounds  grew  in- 
fected. 

Finally  in  an  August  14,  1945,  radio  broad- 
cast, Emperor  Hirohito  told  his  people  that  the 
war  was  lost.  The  doors  of  the  prison  were 
opened  the  next  day,  and  Mr.  Joslin  struggled 
his  way  to  a  United  States  prisoner  of  war 
camp  where  he  was  eventually  liberated  by 
Australian  troops  and  shipped  home  to  San 
Francisco  for  treatment. 

Mr.  Joslin  served  his  country  lor  many  more 
years  in  the  Army  and  later  in  thj  Air  Force. 
He  IS  now  retired,  after  24  years  of  military 
service,  and  living  m  my  home  county,  Pierce 
County,  WA. 

A  modest  man,  Mr.  Joslin's  story  remained 
unknown  to  most  of  his  family  and  friends  until 
recently.  When  he  recently  wrote  down  his 
wartime  experience  at  the  request  of  his  fam- 
ily, they  were  moved  to  honor  him  on  the  50th 
anniversary  of  the  signing  ol  the  Japanese 
surrender  at  a  special  gathering 

As  we  near  Veterans  Day  in  this  50th  anni- 
versary year  of  the  end  of  World  War  II,  it  is 
fitting  that  we  take  note  of  the  personal  sac- 
rifice and  bravery  ol  Francis  Joslm  and  other 
former  pnsoners  of  war  like  him.  In  a  profound 
sense  our  Nation  owes  that  generation  ol  he- 
roes a  debt  which  we  can  never  repay.  Please 
join  me  in  acknowledging  their  special  con- 
tribution to  our  country's  history  and  offering  a 
humble  thank  you. 


HONORING  VETERANS  DAY 


HON.  SAM  GEJDENSON 

OF  CON.VF.CTICCT 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  November  9.  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  today, 
there  are  over  28  million  living  veterans.  They 
are  among  the  reasons  that  the  United  States 
is  the  mightiest,  wealthiest,  most  secure  nation 
on  the  Earth  today.  They  are  the  reason  that 
the  United  States  has  been,  and  will  continue 
to  be,  the  bastion  of  support  and  solace  for 
those  in  a  world  searching  for  freedom  and 
human  rights. 

This  Veterans  Day,  in  addition  to  honoring 
veterans  from  all  wars,  we  are  are  also  cele- 
brating the  50th  anniversary  of  the  end  ol 
World  War  II.  We  particularly  remember  the 
veterans  who  fought  in  that  war  so  that  the 
world  would  be  free  from  Hilter's  tyranny. 

From  a  personal  perspective,  my  family,  like 
many  others,  is  indebted  to  the  American  men 
and  women  who  served  in  the  Allied  forces 
during  World  War  II.  Without  them,  I  am  not 
sure  I  would  be  here  today.  My  mother  and  fa- 
ther spent  the  war  fleeing  and  hidmg  from  the 
Nazis.  I  was  born  in  a  displaced  persons 
camp  in  1948  after  the  war.  If  the  Allied  troops 
had  not  stopped  Hitler's  cruelty  50  years  ago, 
would  the  war  have  been  over  by  1948''  What 
would  the  map  of  the  world  look  like  today?  I 
prefer   not   to   dwell   on   these   questions.    In- 
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stead,  on  this  Veterans  Day,  I  wish  to  express 
my  unending  gratitude  to  these  men  and 
women. 

As  a  Member  of  Congress,  I  am  pleased  to 
be  in  a  position  to  honor  our  veterans.  They 
willingly  went  to  war  to  defend  our  country  and 
Our  way  of  life.  Now  the  Federal  Government 
has  an  obligation  to  provide  the  benefits  that 
were  promised  to  these  men  and  women.  We 
must  honor  that  commitment.  That  is  why  I 
have  consistently  supported  legislation  m  Con- 
gress to  expand  and  preserve  benefits  for  our 
Nations  veterans.  It  is  iromc  that  m  the  year 
of  the  50th  anniversary  of  the  end  of  World 
War  II,  some  people  in  Congress  have  advo- 
cated breaking  our  commitment  with  our  veter- 
ans by  cutting  their  benefits.  While  I  under- 
stand the  need  to  get  our  fiscal  house  m 
order— balance  the  budget  and  reduce  the 
deficit — I  do  not  believe  that  doing  so  on  the 
backs  of  veterans  is  the  answer. 

Veterans  Day  is  a  time  to  remember  all 
those  men  and  women  who  gave  their  lives 
and  livelihoods  lor  their  country.  It  is  a  time  to 
honor  those  individuals  who  survived  these 
armed  conflicts  and  it  is  a  time  to  reflect  on 
how  we  can  continue,  m  time  of  peace,  the 
tradition  ol  hard  work  for  our  Nation  that  these 
brave  men  and  women  established  m  time  or 
war.  Most  importantly,  we  must  reflect  on  how 
best  to  thank  our  veterans  for  their  contribu- 
tions to  making  this  country  the  greatest  de- 
mocracy m  the  world. 


NEW  JERSEY  JOURNALIST  AC- 
QUITTED BY  TURKISH  MILITARY 
COURT 


HON.  CHRISTOPHER  H.  SMITH 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  SMITH  of  New  Jersey.  Mr  Speaker,  I 
rise  today  to  express  by  heartfelt  relief  that  fel- 
low American  Aiiza  Marcus  was  acquitted  by 
a  State  Security  Court  in  Turkey  today.  The 
charges  which  had  been  brought  against  her 
raised  serious  questions  about  Turkish  lead- 
ers' stated  commitments  to  democracy,  and 
her  trial  generated  substantial  interest  m  the 
United  States  and  among  Members  ol  Con- 
gress. Perhaps  more  than  any  recent  case, 
the  trial  of  this  Rueters  journalist  from  New 
Jersey  heightened  awareness  about  restnc- 
tions  on  free  speech  m  Turkey  Her  case  was 
specifically  protested  m  report  language  on  the 
recently  passed  foreign  operations  appropria- 
tions bill.  Yesterday  9  Senators  and  38  of  my 
House  colleagues  jomed  me  m  an  urgent  ap- 
peal to  the  Turkeys  President  Demirel  on  be- 
half of  Aliza  Marcus  and  others  charged  with 
or  imprisoned  for  speech  cnmes. 

Mr  Speaker,  in  addition  to  the  acquittal  of 
Ms.  Marcus,  I  am  also  encouraged  by  steps 
Turkey  has  recently  taken  to  alter  article  8  of 
the  antiterror  law,  which  has  frequently  been 
used  to  criminalize  free  speech.  The  release. 
since  October  30,  of  up  to  80  persons  de- 
tained under  article  8  is  a  significant  positive 
development  which  offers  further  hope  that 
this  restrictive  law,  and  others  like  it  will  soon 
become  anachronisms  in  Turkey,  as  they  have 
become  in  other  European  States. 
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Unfortunately,  however,  the  Government  of 
Turkey  continues  to  routinely  charge,  convict, 
and  imprison  individuals  for  speech  crimes.  I 
would  point  out  that  four  Kurdish  members  of 
Turkey's  Parliament  remain  imprisoned  for 
speech  cnmes,  including  Leyla  Zana.  who 
today  was  awarded  the  European  Parliament's 
Sakharov  prize  for  freedom  of  thought.  It  is 
sadly  iromc  that  i  day  before  the  State  Secu- 
nfy  Court  acquitted  Ms.  (Marcus,  charges  were 
brought  against  eight  leaders  of  one  of  Tur- 
key's most  respected  human  rights  organiza- 
tions, the  Human  Rights  Foundation.  I  recently 
met  with  the  foundation's  president,  Yavuz 
Onen,  when  he  was  here  to  accept  an  award 
on  behalf  of  the  foundation. 

Mr.  Speaker,  another  troubling  issue  under- 
scored by  Ms.  Marcus'  case  relates  to  the  role 
of  the  military-sponsored  State  Security 
Courts.  These  legacies  of  military  law  pose 
serious  questions  about  judicial  independence 
in  Turkey  and  the  role  of  the  military  in  Tur- 
key's political  life.  These  courts  continue  to  be 
responsible  for  the  imprisonment  of  Turkish  in- 
tellectuals, journalists,  and  others,  and  are  in- 
creasingly viewed  as  a  ma|or  impediment  to 
Turkish  democracy 

Mr.  Speaker,  as  long  as  the  Government  of 
Turkey  maintains  and  uses  laws  to  restrict  free 
expression,  and  as  long  as  hundreds  of  politi- 
cal prisoners  remain  in  jail,  questions  about 
the  Government's  stated  international  human 
rights  commitments  will  remain.  Given  the  high 
priority  Turkish  leaders  have  placed  upon  Tur- 
key's entry  into  the  European  Customs  Union, 
recent  reforms  seem  to  reflect  more  of  a  com- 
mitment to  good  public  relations  than  to  prin- 
ciples of  democracy. 

Mr.  Speaker.  I  have  always  supported  the 
strategic,  economic,  and  political  foundations 
upon  which  our  vital  partnership  with  Turkey 
are  based  and  have  supported  the  Turkish 
Government's  right  to  combat  terrorism.  Yet  if 
we  Support  these  objectives  to  the  detriment 
of  human  ngrits,  we  are  doing  a  disservice  to 
the  people  of  Turkey  and  are  undermining  our 
own  long-term  policies  m  the  region. 


A  TRIBUTE  TO  REV.  J.  ALFRED 
SMITH,  SR. 


HON.  RONALD  V.  DELLLMS 

OF  CAUFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  9.  1995 

Mr.  DELLUMS,  Mr.  Speaker,  I  rise  today  to 
share  with  you  and  my  colleagues  a  tribute  to 
Dr.  J.  Alfred  Smith,  Sr.,  who  has  contributed 
25  years  of  valuable  service  and  leadership  to 
the  community  as  the  senior  pastor  of  the 
Alien  Temple  Baptist  Church.  One  cannot 
speak  of  the  virtues  of  Allen  Temple  without 
recognizing  the  tremendous  contributions  of 
Dr.  Smith.  I  can  only  do  justice  to  Dr.  Smith 
by  including  his  lifelong  dedication  and 
achievements. 

Dr.  J.  Alfred  Smith,  Sr.  is  the  senior  pastor 
of  Allen  Temple  Baptist  Church  of  Oakland, 
CA.  He  IS  a  professor  of  Christian  ministry  at 
the  American  Baptist  Seminary  of  the  West 
and  the  Graduate  Theological  Union  of  Berke- 
ley. CA,  and  IS  a  visiting  professor  at  Fuller 
Theological  Seminary.  He  is  president  of  the 
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American  Baptist  Church  of  the  West  and  is 
past  president  of  the  Progressive  National 
Baptist  Convention,  USA  He  has  been  dis- 
tinguished pastor  in  residence  at  the  School  of 
Divinity  of  Howard  University.  Recently,  he 
was  guest  lecturer  at  the  School  of  Divinity  of 
Duke  University  and  the  School  of  Divinity  of 
Yale  University — Hoskms  Lectures  on  Ministry. 

Dr.  Smith  has  sen/ed  as  visiting  professor  at 
Southern  Baptist  Theological  Seminary,  Louis- 
ville, KY,  and  as  lecturer  at  the  School  of  Di- 
vinity of  Harvard  University.  He  has  been  ad- 
junct professor  and  advisor  of  doctoral  ministry 
students  at  the  Pacific  School  of  Religion  and 
has  served  as  adjunct  professor  of  parish  min- 
istry at  the  American  Baptist  Seminary  of  the 
West.  Dr.  Smith  is  a  member  of  the  advisory 
boards  of  the  School  of  Divinity  of  Howard 
University  and  the  United  Theological  Semi- 
nary. He  IS  also  a  member  of  the  University  of 
California,  Berkeley  Community  Advisory 
Board,  and  the  California  State  Legislator's 
Commission  on  the  African  Amencan  Male. 
He  has  served  as  acting  dean  of  the  American 
Baptist  Seminary  of  the  West,  as  a  represent- 
ative for  seminarians,  and  as  a  member  of  the 
executive  board  of  the  National  Council  of 
Churches.  He  is  the  founding  chairperson  of 
the  Bay  Area  Black  United  Fund. 

Dr.  Smith  has  traveled  extensively  to  speak 
at  churches,  universities,  and  emmanans  na- 
tionwide. He  addressed  the  Baptist  World  Alli- 
ance when  the  body  convened  in  Toronto, 
Canada,  and  Seoul,  Korea.  He  served  as 
preacher  tor  the  1991  Bermuda  Bible  con- 
ference. 

He  has  spoken  m  West  Africa.  Jerusalem. 
Sweden,  Denmark,  Mexico,  Canada,  Switzer- 
land, and  the  Virgin  Islands.  In  April  1989.  Dr. 
Smith  addressed  the  United  Nations  on  apart- 
heid in  South  Africa  and  the  antiapartheid  ef- 
forts of  African-American  churches.  In  Feb- 
ruary 1988,  Dr.  Smith  led  a  delegation  from 
the  United  States  on  a  fact-finding  mission  to 
Sierra  Leone,  where  he  and  others  have  es- 
tablished a  Baptist  mission. 

A  native  of  Kansas  City.  MO.  Dr.  Smith  is 
married  to  Jo  Anne  Goodwin  Smith.  He  has 
been  a  licensed  minister  since  1948  and  an 
ordained  minister  since  1951.  He  earned  his 
doctor  of  ministry  from  Golden  Gate  Seminary, 
his  master  of  theology  American  church  his- 
tory from  American  Baptist  Seminary  of  the 
West,  his  master  of  theology  m  church  and 
community  and  bachelor  of  divinity,  both  from 
Missouri  School  of  Religion,  and  his  bachelor 
of  science  from  Western  Baptist  College, 
Under  his  leadership,  Allen  Temple  Baptist 
Church  has  grown  from  fewer  than  1 ,000 
members  m  1970,  when  Dr.  Smith  became  its 
pastor,  to  over  4,000  members  today.  .As  sen- 
ior pastor,  Dr.  Smith  administers  over  25  com- 
munity and  family  oriented  programs  and  serv- 
ices of  the  church. 

Dr.  Smith  had  published  over  16  books 
which  are  used  by  seminaries,  Bible  students, 
teachers,  and  scholars  worldwide.  Recent 
publications  include  "Giving  to  a  Giving  God, 
Basic  Bible  Sermons."  with  co-author  J.  Alfred 
Smith,  Jr.,  a  chapter  in  "From  Prison  Cell  to 
Church  Pew,"  Glorya  Skew  and  Gayraud 
Wilmord.  eds..  and  a  sermon  in  "Best  Ser- 
mons for  1993,"  Dr.  James  Cox,  ed.  He  is  a 
contributing  author  of  Holman  Bible  Publish- 
er's "The  Study  Bible."  Books  by   Dr.   Smith 
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and  Allen  Temple  include  "Guidelines  for  Ef- 
fective Urban  Ministry,"  "Preaching  as  a  So- 
cial Act"  discuss  Dr.  Smith's  personal  theol- 
ogy. 

Dr.  Smith  has  earned  over  125  awards,  in- 
cluding honors  from  Stanford  University,  the 
Martin  Luther  King  International  Chapel  of 
Morehouse  College,  the  National  Council  of 
Negro  Women,  Alpha  Phi  Alpha,  the  Bay  Area 
Free  South  Africa  Movement,  the  U.S.  Con- 
gress, and  AFRICARE.  He  has  been  elevated 
to  the  33d  degree  of  Prince  Hall,  Free  and  Ac- 
cepted Masons.  He  has  received  an  honorary 
doctorate  from  Western  Baptist  College  and 
the  Inter-Baptist  Theological  Center.  In  1990, 
Dr.  Smith  was  awarded  an  honorary  doctor  of 
humane  letters  from  the  American  Baptist 
Seminary  of  the  West.  The  work  of  Dr.  Smith 
and  the  Allen  Temple  Baptist  Church  have 
been  featured  in  numerous  media,  including 
NBC's  "Today  Show,"  October  1991,  Chris- 
tianity Today,  Ebony,  the  Oakland  Tribune,  the 
San  Francisco  Chronicle,  the  Los  Angeles 
Times,  the  San  Jose  Mercury,  and  the  Amer- 
ican Baptist. 


HAPPY  BIRTHDAY  TO  FATHER 
GEORGE  F.  RILEY 


HON.  THOMAS  J.  MANTON 

OK  NEW  VOKK 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  November  9,  1995 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
wish  a  happy  80th  birthday  to  Father  George 
F.  Riley.  It  IS  rare  to  meet  a  man  who  is  so 
dedicated  to  his  community. 

A  native  of  Massachusetts,  Father  Riley  has 
been  an  important  part  of  the  Villanova  com- 
munity for  the  past  35  years  where  he  cur- 
rently serves  as  the  special  assistant  to  the 
president  of  the  university.  In  this  position  he 
IS  responsible  for  assisting  the  development 
and  maintenance  of  a  strong  communication 
network  between  Villanova  and  the  more  than 
75,000  alumni  around  the  world. 

Father  Riley's  positions  in  the  field  of  teach- 
ing and  administration  is  impressive.  His  posi- 
tions include  campus  Peace  Corps  director; 
provincial  secretary;  archivist  and  vocation  di- 
rector of  the  Augustine  Order  which  conducts 
Villanova  and  national  director  of  the  Alumni 
Fund.  He  also  served  for  21  years  as  vice 
president  of  university  development.  During 
his  tenure  he  raised  over  883  million  in  grants 
and  gifts  for  Villanova  University. 

In  addition  to  his  many  works  at  Villanova 
University.  Father  Riley  is  involved  in  a  num- 
ber of  other  organizations.  These  include:  a 
trustee  emeritus  of  Merrimack  College  in  An- 
dover.  MA,  a  commissioner  at  the  Pennsylva- 
nia Public  Television  Network  Commission; 
member  of  the  board  of  directors  of  the  Higher 
Education  Congress  of  Philadelphia,  and  the 
United  Way. 

Mr.  Speaker,  Father  Riley  has  also  been  the 
recipient  of  several  awards  and  honors.  These 
awards  include  Man  of  the  Year  by  the  He- 
brew Academy  of  Atlantic  County,  New  Jer- 
sey: the  Friendly  Sons  of  St.  Patnck  of  the 
State  of  New  Jersey:  the  Italian  Press  Club  of 
Philadelphia;  the  Distinguished  Community 
Service  Award  by  the  B'nai  B'nth  of  New  Jer- 
sey; the  Rafter  Football  Memorial  Award  as 
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well  as  Philadelphia's  prestigious  Commodore 
John  Barry  Award  by  the  American  Catholic 
Historical  Society. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Father  George  F  Riley  a  very 
happy  80th  birthday  with  many  more  m  the  fu- 
ture. Father  Riley  is  an  illustrative  individual 
dedicated  to  his  church,  education  organiza- 
tions, and  community. 


HAMILTON  VERSUS  HOLMES  USED 
GOLF  TO  TRAMPLE  RACISM 


HON.  EDOLPHUS  TOWNS 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr,  TOWNS.  Mr.  Speaker.  I  would  like  to 
provide  my  colleagues  with  a  profile  of  cour- 
age and  conviction  used  40  years  ago  to  over- 
come racial  segregation  on  a  golf  course  m 
Atlanta,  GA.  In  a  legal  case  that  was  heard 
before  the  Supreme  Court,  Holmes  versus  At- 
lanta, a  blow  was  struck  to  desegregate  public 
golf  courses.  This  particular  case  was  a  pre- 
cursor to  another  desegregation  case  heard 
by  the  Supreme  Court,  Brown  versus  Board  of 
Education. 

I  encourage  my  colleagues  to  read  the  ac- 
companying article  about  an  epic  and  coura- 
geous battle  waged  by  Alfred  Tup  Holmes: 
I  By  Ken  Liebeskindi 

The  philosophies  of  Alfred  iTupi  Holmes 
and  Georgia  governor  Marvin  Griffin  collided 
in  the  mid-1950's  when  Holmes  and  his  family 
challenged  segregation  in  Atlanta:  not  in  the 
schools  or  work  places,  but  on  the  golf 
course. 

In  1951,  Tup,  his  brother  Oliver  and  their 
father.  Dr.  Hamilton  M.  Holmes,  were  turned 
away  from  the  Bobby  Jones  course,  one  of 
seven  public  golf  courses  in  Atlanta  at  the 
time,  because  they  were  black.  Then,  they 
launched  what  their  lawyer,  Roscoe  E, 
Thomas,  recently  recalled  was  ''the  first  de- 
segregation suit  in  Atlanta." 

The  suit  began  in  United  States  District 
court  in  1953  and  reached  the  Supreme  Court 
two  years  later.  Tuesday  marks  the  40th  an- 
niversary of  the  Court's  decision  in  Holmes 
V.  Atlanta,  the  case  that  desegregated  public 
golf.  (Discrimination  still  exists  at  many 
private  country  clubs,  which  continue  to 
practice  exclusionary  membership  policies 
based  on  race  and  religion.) 

When  most  people  think  of  desegregation, 
they  think  of  Brown  v.  Board  of  Education. 
Brown  was  rendered  a  full  year  earlier,  but 
the  case  filed  by  the  Holmeses.  all  now  de- 
ceased, had  a  more  immediate,  effect.  "The 
first  scene  of  court-ordered  desegregation  in 
Georgia  w-as  a  golf  course  rather  than  a 
school  house."  wrote  the  Atlanta  historians 
Norman  Shavin  and  Bruce  Galpin  m  "At- 
lanta: Triumph  of  a  People." 

Holmes  v.  Atlanta  began  in  the  aftermath 
of  the  incident  at  the  Jones  course  when  Tup 
Holmes  and  a  community  committee  decided 
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to  bring  suit  against  the  city.  They  won  a 
hollow  victory  in  1954  when  District  Court 
Judge  Boyd  Sloan  ruled  that  blacks  had  a 
constitutional  right  to  play  golf,  but  only  in 
accordance  with  the  city's  "separate  but 
equal  "  doctrine.  He  ordered  the  city  to  de- 
vise a  system  to  accommodate  blacks  while 
■preserving  segregation." 

The  city  offered  to  let  blacks  use  the  pub- 
lic courses  Mondays  and  Tuesdays  which  was 
agreeable  to  some.  "They  said  this  was 
enough,  we  don't  need  to  go  further  because 
it  could  jeopardize  our  jobs,  "  Gary  Holmes, 
one  of  Tup  Holmes's  sons,  recalled  last  week. 

But  Tup  Holmes  "didn't  have  that  fear." 
Gary  Holmes  said  of  his  father,  who  died  in 
1967.  "He  was  a  mover  and  shaker,  bold 
enough  to  do  that  kind  of  stuff."  An  amateur 
golf  champion  and  a  black  union  steward  at 
his  job  at  Lockheed  Aircraft.  Holmes  was  de- 
termined to  fight  on  to  win  full  use  of  city 
courses. 

The  case  moved  to  an  Appeals  Court  in 
New  Orleans,  where  Thurgood  Marshall  and 
the  N.A.^.C.P.  intervened.  But  when  the 
Court  ruled  the  original  decision  had  given 
the  plaintiffs  "all  the  relief  they  asked  for.  " 
the  Holmeses  were  forced  to  take  their  fight 
further,  all  the  way  to  the  Supreme  Court, 

The  Court  accepted  the  case  in  the  1955  fall 
term,  a  year  after  Brown,  when  it  was 
"knocking  down  all  kinds  of  things."  accord- 
ing to  Jack  Greenberg.  a  Columbia  Univer- 
sity Law  School  professor  who  was  the  long- 
time director  of  the  N.A.A.C.Ps  Legal  De- 
fense and  Educational  Fund.  Greenberg 
worked  with  Thurgood  Marshall  on  the 
Holmes  case.  "The  Court  was  saying. 
■Haven't  you  got  the  message?"  In  fact,  the 
Court  riuickly  overturned  the  previous  rul- 
ings in  Holmes,  sending  it  back  to  District 
court  for  a  decree  in  favor  of  the  plaintiffs. 

The  decision  was  applauded  in  an  editorial 
in  The  New  York  Times  of  Nov.  9,  1955:  "The 
court's  perfectly  logical  position  is  that  de- 
segregation means  desegregation,  not  seg- 
regation on  an  equal  basis."  But  the  Atlanta 
Constitution  wrote.  "A  majority  of  South- 
erners will  be  shocked  and  angered  by  this 
decision." 

Griffin  and  other  segregationist  politicians 
condemned  the  decision  and  vowed  to  fight 
it.  The  Mayor  urged  the  city  to  sell  its 
course  to  private  individuals  who  presum- 
ably could  have  kept  them  segregated.  The 
town  of  Leiand.  Miss.,  sold  its  course  to  the 
Lions  Club  for  $1  to  avoid  the  challenge  of 
integration. 

But  when  Judge  Sloan  got  the  case  again. 
he  ordered  the  city  to  desegregate  its  courses 
■immediately."  The  Holmeses  took  their 
game  public  the  very  next  day. 

Dec.  24.  1955.  was  "a  happy  day  in  town  for 

black  folks."  said  Gary  Holmes,  who  was  12 
at  the  time.  But  the  joy  in  the  community 
was  tempered  by  a  fear  of  white  retaliation. 
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TRIBUTE  TO  MARTIN  KEARNS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  9.  1995 

Mr.  MANTON  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Mr  Martin  Kearns  honored  No- 
vember 10  by  the  officers  and  members  of  Di- 
vision 4  of  the  New  York  City  County  Board  of 
the  Ancient  Order  of  Hibernians  at  Durow's 
Restaurant  m  Queens,  New  York. 

Mr  Speaker,  Mr  Kearns  is  an  outstanding 
Inshman,  a  distinguished  Hibernian,  a  retired 
insurance  executive,  a  director  of  the  St.  Pat- 
rick's Day  Parade  Committee  and  a  renowned 
CIVIC  and  church  leader.  He  is  a  man  of  out- 
standing moral  character,  and  an  asset  to  his 
family,  friends  and  community.  He  is  married 
to  the  former  Brenda  McNulty  of  County 
Louth,  Ireland,  and  they  have  three  lovely  chil- 
dren; Arleen,  Brendan  and  Brian. 

Martin  Kearns  was  born  in  Elthin,  County 
Roscommon.  Ireland  and  immigrated  to  the 
United  States  m  1948.  After  working  for  the 
H.C  Bohack  grocery  chain.  Mr.  Kearns  was 
recruited  to  become  a  life  sales  representative 
for  Metropolitan  Life  Insurance  Company  m 
1964.  During  his  tenure  in  the  insurance  in- 
dustry, he  qualified  as  a  registered  representa- 
tive of  the  National  Association  of  Security 
Dealers,  and  m  1979  he  became  an  agent  re- 
sponsible for  the  introduction  of  new  products. 
In  1980,  he  was  promoted  to  sales  manager 
in  charge  of  sales  recruiting.  He  retired  from 
that  position  m  1987. 

Mr  Speaker,  Mr.  Kearns  is  no  stranger  to 
the  Irish  community.  Since  his  arrival  m  the 
United  States,  he  has  held  many  positions  m 
Irish,  Catholic  and  charitable  organizations.  He 
is  the  past  president  of  Division  4  of  the  An- 
cient Order  of  Hibernians,  the  United  Insh 
Counties  and  the  Roscommon  Association.  He 
IS  presently  president  of  the  New  York  County 
Board  of  the  Ancient  Order  of  Hibernians,  a  di- 
rector of  the  St  Patrick's  Day  Parade  Commit- 
tee, a  member  of  the  Knights  of  Columbus, 
the  Pioneer  Total  Abstinence  Association,  and 
an  active  parishioner  at  St.  Kevin's  Church  in 
Flushing,  Queens. 

Martin  Kearns  is  a  gentleman  who  is  ex- 
tremely proud  of  his  Irish  heritage  and  one 
who  has  dedicated  his  entire  Me  to  promoting 
Irish  culture  in  the  greater  New  York  metro- 
politan area.  He  is  an  elegant,  graceful, 
charming  person  who  is  always  promoting  the 
Ancient  Order  of  Hibernians  and  his 
Roscommon  heritage.  He  is  one  of  the  out- 
standing leaders  of  New  York's  St.  Patrick's 
Day  Parade  and  is  always  available  to  make 
sure  that  its  tradition  is  upheld. 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  congratulating  Martin  Kearns  as  he  is  hon- 
ored by  Division  4  of  the  New  York  County 
Board  of  the  Ancient  Order  of  Hibernians. 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Frida:y,  November  10,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  H.WWORTH]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washingto.n.  DC. 
yovember  10.  1995. 
I    hereby    designate    the    Honorable    J.D. 
H.AYWORTH  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives, 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

With  so  many  words  to  be  said  and  so 

much  that  needs  to  be  accomplished, 
we  pray,  O  God.  for  integrity  in  our 
inner  beings  and  a  forthright  attitude 
in  our  hearts.  The  conflicts  and  dif- 
ferences of  our  ideas  can  cause  us  to 
speak  in  ways  that  do  not  contribute  to 
our  shared  goals  and  we  are  not  heard. 
We  pray  that  our  eyes  will  be  open  to 
the  truth,  our  ears  will  hear  what  is 
spoken,  and  our  words  will  point  the 
way  to  justice,  for  by  so  doing  we  will 
be  messengers  of  the  wonders  of  all  cre- 
ation and  faithful  workers  in  our  land. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Havworth).  The  Chair  has  examined 
the  Journal  of  the  last  day's  proceed- 
ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  DREIER.  Mr.  Speaker,  pursuant 
to  clause  1  of  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn.  i 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Florida  [Mr.  Ste.\rns] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  STEARNS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2589.  An  act  to  extend  authoritie.s 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  2394.  An  act  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans; 

H.R.  2586.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes:  and 

H.J.  Res.  115.  Joint  resolution  making-  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested; 

S.  848.  An  act  to  grant  the  consent  of  Con- 
gress to  an  amendment  of  the  Historic  Chat- 
tahoochee Compact  between  the  States  of 
.Alabama  and  Georgia;  and 

S.J.  Res.  29.  Joint  resolution  expressing 
the  sense  of  Congress  with  respect  to  North- 
South  dialogue  on  the  Korean  Peninsula  and 
the  United  States-North  Korea  Agreed 
Framework. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  ten  1-minute 
speeches  on  each  side. 


LEAVE  OUR  CHILDREN  THE  AMER- 
ICAN DREAM.  NOT  THE  AMER- 
ICAN DEBT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  BOEHNER.  Mr.  Speaker,  do  you 
see  this?  This  is  a  piggy  bank.  Not  a 
normal  piggy  bank  that  we  would  ex- 
pect most  American  children  to  have. 
This  is  a  piggy  bank  the  American  chil- 
dren are  going  to  need  to  have  to  fill 
with  S187.000  over  their  lifetime.  It  is 
going  to  be  for  their  share  of  the  inter- 
est on  the  national  debt  if  we  do  not 
balance  the  budget  soon. 

We  are  imprisoning  our  children,  and 
theirs,  by  continuing  to  pile  more  and 
more  debt  on  their  backs.  What  we 
want  to  do  for  our  children,  and  for 
their  children,  is  to  leave  them  the 
American  dream,  not  the  American 
debt. 

Mr.  Speaker,  the  President  offers  no 
plan.  The  President  offers  no  leader- 
ship It  is  unfortunate  that  the  Presi- 
dent has  left  nothing  but  our  choice  to 
bring  this  Government  to  a  halt  to 
save  the  future  for  our  children. 


VETERANS  DAY 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  to- 
morrow, November  11,  is  Veterans  Day. 
which  means  honoring  all  veterans  who 
fought  in  all  of  the  wars  so  that  we 
could  have  this  great  freedom  in  our 
country  today  because  of  our  veterans. 

Also.  Mr.  Speaker,  tomorrow  ends  a 
4-year  celebration  of  the  50th  anniver- 
sary of  World  War  II.  On  November  11, 
here  in  the  Washington  area,  we  will 
honor  the  war  dead  at  Arlington  ceme- 
tery. Then  that  afternoon,  a 
groundbreaking  of  a  World  War  II  Me- 
morial will  take  place. 

Mr.  Speaker,  this  will  be  a  site  be- 
tween the  Washington  Monument  and 
the  Lincoln  Memorial.  It  will  be  like 
the  Vietnam  Memorial,  like  the  Ko- 
rean Memorial.  It  will  be  honoring  the 
World  War  II  veterans  that  fought  in 
the  largest  war  that  we  ever  had.  No- 
vember 11  is  very,  very  important  to 
the  people  of  this  country. 


THE  PRESIDENT  HAS  A  CHOICE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the  Presi- 
dent has  a  choice  to  make.  He  can  help 
us  balance  the  budget  and  save  the 
country,  or  he  can  close  the  Govern- 
ment down.  This  is  not  brain  surgery. 
The  President  has  a  choice.  Unfortu- 
nately, I  am  concerned  that  for  politi- 
cal reasons,  the  President  will  make 
the  wrong  choice. 


Yesterday,  instead  of  asking  to  meet 
with  Congress  to  try  to  figure  out  how 
to  work  this  out,  the  President  chose 
instead  to  meet  with  his  Cabinet  Mem- 
bers to  figure  out  the  logistics  to  shut- 
ting the  Government  down. 

Mr.  Speaker,  Republicans  have 
passed  a  plan  to  balance  the  budget. 
The  President,  however,  offered  us  no 
leadership,  no  plan,  and  no  choice,  and 
that  is  a  real  shame. 


PRESIDENT  IS  DUE  EXPLANATION 
FROM  SECRETARY  OF  ENERGY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROEMER.  Mr.  Speaker,  yester- 
day the  Wall  Street  Journal  broke  a 
story  contending  that  the  Secretary  of 
Energy  has  spent  S43.500  to  evaluate 
news  services  and  reporters'  coverage 
of  her  and  her  Department. 

Mr.  Speaker.  I  serve  on  the  oversight 
committee,  the  Committee  on  Science, 
where  we  have  been  trying  to  reposi- 
tion and  reevaluate  the  Energy  Depart- 
ment to  make  cuts  for  a  balanced  budg- 
et by  the  year  2002  in  a  bipartisan  way. 

This  is  inexcusable  that  543,000  is 
spent  in  this  kind  of  manner.  That  is  as 
much  as  the  average  American  family 
earns  in  a  year,  plus  $10,000.  I  under- 
stand she  is  meeting  with  the  Presi- 
dent this  morning  and  I  would  encour- 
age the  President  that  if  he  does  not 
get  straight  answers  and  a  good  ration- 
ale for  this  decision,  that  he  get  the 
Secretary's  resignation. 


CThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


IN  EXTRAORDINARY  TIMES.  EX- 
TRAORDINARY MEASURES  ARE 
REQUIRED 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STEARNS.  Mr.  Speaker,  let  me 
read  a  quotation  from  May  28,  1992,  and 
ask  you  who  said  this: 

Democrats  have  warned  that  the  day  of 
reckoning  was  upon  us.  Now  it  is  here.  Our 
country  cannot  function  with  an  annual  $400 
billion  deficit,  and  in  these  extraordinary 
times,  extraordinary  measures  are  required. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Geph.ardt],  that  is  what 
the  gentleman  said  on  May  28,  1992. 
Now,  these  are  tough  measures,  but  as 
the  minority  leader  said,  in  extraor- 
dinary times,  extraordinary  measures 
are  required. 

Mr.  Speaker,  we  are  going  to  balance 
the  budget,  we  are  going  to  cut  taxes, 
we  are  going  to  save  Medicare,  and  we 
are  going  to  reform  welfare,  too. 

The  bills  we  have  sent  to  the  Presi- 
dent on  Monday  are  going  down  as  a 
downpayment  on  these  efforts.  Unfor- 
tunately, Mr.  Speaker,  the  President 
offers  no  leadership,  no  plan,  and  no 
choice. 


CHINA  SELLING  NUCLEAR 
MATERIALS  TO  IRAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody knows  that  China  enjoys 
most-favored-nation  trade  status  with 
America.  Everybody  knows  that  China 
enjoys  a  $40  billion-plus  trade  surplus 
with  America.  But  check  this  out.  The 
Pentagon  says  China  is  selling  nuclear 
weapons  to  Iran. 

The  Pentagon  says  no  matter  how 
hard  they  try,  China  just  does  not  want 
to  listen.  The  Pentagon  says  China  just 
will  not  cooperate,  and  the  Pentagon 
says  we  just  cannot  do  anything  about 
China. 

Mr.  Speaker,  why  not  send  some 
Pittsburgh  Steelers  crying  towels  over 
to  the  Pentagon':'  The  truth  is  Washing- 
ton is  so  screwed  up,  while  the  Govern- 
ment in  America  may  be  shutting 
down,  China  is  selling  nuclear  capabili- 
ties to  Iran  and  ripping  off  American 
workers. 

Beam  me  up,  Mr.  Speaker.  There  is 
no  intelligent  life  left  here. 


CASE  HAS  NOT  BEEN  MADE  FOR 
SENDING  TROOPS  TO  BOSNIA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY  Mr  Speaker.  Bill  Clin- 
ton wants  to  send  20.000  Americans  to 
Bosnia.  He  wants  to  send  them  there 
for  1  year,  although  many  experts  say 
if  we  get  on  the  ground  there,  we  will 
be  there  at  least  10  years.  He  wants  to 
send  us  into  a  situation  where  there 
will  be  hostile  forces  on  all  sides.  He 
wants  us  to  be  in  the  middle  of  cen- 
turies-old animosities. 

Mr.  Speaker,  into  this  cauldron  he 
wants  to  send  20.000  young  .Americans. 
Do  not  think  of  this  in  the  abstract. 
That  is  too  easy.  Personalize  it  a  little 
bit.  We  must  think  of  it  as  if  they  were 
our  children,  our  brothers,  our  sisters. 

Mr.  Speaker.  I  have  three  daughters. 
Can  I  go  to  Janna  and  say.  ■•Janna.  it 
is  important  for  America  for  you  to  go 
to  Bosnia"?  "Lori.  for  a  better  Amer- 
ica. I  want  you  in  Bosnia"?  "Juli.  the 
country  needs  you  in  Bosnia"? 

Bill  Clinton,  look  into  Chelsea's  eyes 
and  say  "Chelsea,  for  the  future  of 
America,  we  want  you  in  Bosnia."  Mr. 
Speaker,  if  we  would  not  send  our  own 
kids  over  there,  we  should  not  send 
other  people's  kids  over  there.  The  case 
has  not  been  made  for  wasting  one  of 
these  young  lives. 


ADVICE  TO  PRESIDENT  CLINTON 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  DURBIN.  Mr  Speaker,  now  we 
see  the  capstone  of  the  Gingrich  revo- 
lution. The  Gingrich  revolution  started 
with  the  Contract  With  America.  We 
debated  31  bills  for  100  days.  Three  were 
signed  into  law. 

Then,  the  Republicans  were  1  month 
late  with  their  budget  resolution;  late 
with  their  appropriation  bills.  We  find 
ourselves  with  a  stopgap  spending  bill 
going  through,  and  then  they  pushed 
through  the  Medicare  rate  increase  on 
seniors  and  the  tax  break  for  the 
wealthy  and  said  to  the  President, 
"Take  it  or  leave  it." 

Mr.  Speaker,  I  am  saying  to  the 
President,  "Leave  it.  Veto  these  Re- 
publican plans  to  raise  Medicare  pre- 
miums and  provide  tax  cuts  for 
wealthy  Americans." 

We  are  now  facing  a  shutdown  of  the 
Government  because  Speaker  Ging- 
rich's political  strategy  calls  for  this 
High  Noon  scenario.  This  is  a  complete 
abdication  of  responsibility  by  the 
leadership  in  this  House  of  Representa- 
tives. It  is  shameful.  It  will  penalize 
American  families.  If  this  is  the  Ging- 
rich revolution,  keep  it. 


STOP  THE  EXCUSES  AND  BALANCE 
THE  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  I  un- 
derstand that  the  President  met  with 
his  Cabinet  yesterday  to  discuss  the  lo- 
gistics of  shutting  down  the  Govern- 
ment. I  have  a  suggestion  for  the  Presi- 
dent— instead  of  meeting  with  your 
Cabinet,  maybe  you  could  make  some 
time  to  meet  with  congressional  lead- 
ers to  discuss  balancing  the  budget. 

Mr.  Speaker,  as  a  candidate.  Bill 
Clinton  promised  to  balance  the  budg- 
et. While  President,  he  has  stated  that 
he  supports  a  plan  that  balances  the 
budget  in  5,  7,  9,  even  10  years.  But  yet 
he  has  shown  no  leadership,  has  pre- 
sented no  plan,  and  has  given  us  no 
choice. 

The  Republican  majority  has  a  plan 
to  balance  the  budget  in  7  years.  It  is 
time  for  the  Clinton  Democrats  to  stop 
the  excuses  and  balance  the  budget.  It 
is  the  right  thing  to  do  for  our  chil- 
dren's future. 


THE  PRESIDENT.  THE  SPEAKER, 
AND  WARTY  BLIGGENS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  the  silly  flap 
about  whether  the  President  paid 
enough  attention  to  the  Speaker  on  Air 
Force  One  reminds  me  of  a  poem  writ- 
ten by  my  favorite  philosopher,  Archy 
the  Cockroach. 

It  goes  as  follows: 
i  met  a  toad 
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the  other  day  by  the  name 

of  warty  bliggens 

he  was  sitting  under  i 

a  toadstool  I 

feeling  contented 

he  explained  that  when  the  cosmos 

was  created 

that  toadstool  was  especially 

planned  for  his  personal 

shelter  from  sun  and  rain 

thought  out  and  prepared 

for  him 

do  not  tell  me 

said  warty  blig'gens 

that  there  is  not  a  purpose 

in  the  universe 

the  thought  Is  blasphemy 

a  little  more 

conversation  revealed 

that  warty  bliggens 

considers  himself  to  be 

the  center  of  the  said 

universe 

the  earth  exists 

to  grow  toadstools  for  him 

to  sit  under 

the  sun  to  give  him  light 

by  day.  and  the  moon 

and  wheeling  constellations 

to  make  beautiful 

the  night  all  for  the  sake  of 

warty  bliggens 
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House  Republicans  cannot  even  agree 
with  each  other  about  what  their  agen- 
da is  or  their  schedule  is,  but  they  are 
willing  to  put  the  full  faith  and  credit 
of  the  most  important  Nation  in  the 
entire  world  on  the  line  and  risk  that 
despite  our  history  of  paying  our  debts. 
Let  them  listen  to  one  of  their  own 
Republican  colleagues,  the  gentleman 
from  New  York  who  said,  and  quote;  I 
think  the  whole  thing  is  nuts.  Nobody 
knows  the  potential  impact.  If  you 
play  this  hand  and  lose,  you  can  really 
do  a  lot  of  damage.  It  is  like  threaten- 
ing to  explode  a  time  bomb  in  your  own 
backyard.  That  is  the  mentality  that 
controls:  Gingrichism,  excellence  in 
pursuit  of  error. 


WHAT  IS  THE  OBJECTIVE  IN 
BOSNIA'' 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Mr.  Speaker,  in  the 
next  few  days  this  House  will  make  a 
momentous  decision:  Shall  the  United 
States  commit  ground  troops  to 
Bosnia?  The  President  has  the  con- 
stitutional power  to  commit  troops. 
but  Congress  has  the  constitutional 
duty  to  fund  that  commitment  or  to 
refuse  to  fund  that  commitment.  Be- 
fore we  make  that  decision,  the  Presi- 
dent has  an  obligation  to  tell  the  Con- 
gress what  is  the  objective,  what  vital 
United  States  interests  are  threatened. 
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What  will  those  troops  do  to  protect 
any  vital  United  States  interest  if  they 
are  threatened  there?  Just  as  one  Mem- 
ber of  this  Congress.  I  for  one  will  not 
vote  any  money  to  send  ground  troops 
to  Bosnia  until  those  questions  are  sat- 
isfactorily answered. 


KEYSTONE  KOPS  MENTALITY 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  DOGGETT.  Mr.  Speaker,  here  in 
Newtland  a  true  Keystone  Kops  men- 
tality has  taken  full  control.  The  zeal- 
ots have  lost  all  reality.  They  tell 
America  to  pay  any  price,  even  default 
in  order  to  accomplish  their  agenda. 

Yes,  we  have  Chief  Newt  and  a  zillion 
little  Keystone  zealots  chasing  each 
other  around  the  Capitol.  The  House 
Republicans  cannot  agree  with  the 
Senate  Republicans.  This  morning  the 


ENERGY  SECRETARY  OLEARY 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker.  Energy 
Secretary  O'Leary  wasted  over  43.000 
taxpayer  dollars  to  compile  an  enemies 
list  which  included  some  Members  of 
this  Chamber.  If  any  Member  of  Con- 
gress had  taken  the  taxpayers'  dollars 
and  spent  them  in  such  a  blatant  self- 
serving  manner,  they  would  have  been 
run  out  of  office,  and  rightfully  so. 

At  a  time  when  we  are  making  tough 
choices  to  balance  the  budget,  it  is  the 
height  of  irresponsibility  for  Secretary 
O'Leary  to  be  wasting  money  like  that. 

One  of  the  targets  of  her  investiga- 
tion. Senate  Majority  Leader  Dole, 
said  the  whole  thing  was  a  shocking 
waste  of  taxpayer  dollars. 

I  was  also  a  target  of  this  investiga- 
tion. I  think  it  is  an  abuse  of  the  Amer- 
ican taxpayers  themselves.  After  all, 
this  administration  has  been  mired  in 
one  ethical  scandal  after  another: 
Whitewater.  Travelgate.  Webb  Hubbell. 
Ron  Brown.  The  list  goes  on  and  on. 

While  the  administration  warns  of  an 
impending  financial  default  which 
could  put  800.000  Government  workers 
on  unemployment,  it  is  clear  that 
there  has  been  an  ethical  default  of  al- 
most 3  years.  It  is  time  for  Secretary 
O'Leary  to  find  gainful  employment 
outside  the  U.S.  Government 


ACCESS  TO  THE  SPEAKER'S 
OFFICE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  the  Wall 
Street  Journal  says  it  all  this  morning: 
Donald  Jones,  a  wealthy  backer  of 
House  Speaker  Newt  Gingrich,  has 
taken  the  concept  of  being  a  Washing- 
ton insider  to  new  heights.  The  Wiscon- 
sin telecommunications  entrepreneur 
enjoyed  unusual  access  to  the  Speaker 
as  House  leaders  fine-tuned  a  sweeping 
telecommunications  bill  earlier  this 
year. 
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This  gentleman  has  millions  or  bil- 
lions of  dollars'  worth  of  financial  in- 
terests before  this  House,  and  we  find 
out  that  he  spoke  often  2  to  3  hours 
daily  with  the  Speaker  of  the  House. 

This  is  the  way  Mr.  Jones  describes 
his  access:  I  participate  as  an  observer. 
I  interpret  and  I  analyze  the  subtleties 
of  the  meeting  for  the  Speaker. 

In  the  end,  on  this  bill,  this  bill 
treated  both  the  Internet  and  cable 
services  in  which  Mr.  Jones  has  a  tre- 
mendous financial  interest  favorably 
by  deregulating  rates,  among  other 
things.  The  clincher  is  Mr.  Gingrich 
opposed  an  amendment  in  being  soft  on 
pornography  on  the  cable  channels.  Do 
you  know  that?  Mr.  Jones,  40  percent 
of  his  gross  is  involved  with  the  por- 
nography channel. 

The  American  people  did  not  vote 
last  November  for  this  kind  of  change. 


November  10,  1995 


CONGRESSIONAL  RECORD— HOUSE 


BLAME  GAME  IS  OVER 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  the  Gov- 
ernment has  not  balanced  its  books 
since  1969.  Since  then,  we  have  had  26 
years  of  excuses,  26  years  of  Washing- 
ton gimmicks,  and  26  years  of  right- 
eous indignation  about  balancing  the 
budget. 

Well,  the  blame  game  is  over. 

Congress  has  reached  the  end  of  the 
excuses.  Our  balance  budget  lays  aside 
the  gimmicks  and  the  shell  games.  We 
can  no  longer  ignore  the  impact  of  defi- 
cit spending  on  our  children.  It  would 
be  nothing  less  than  moral  irrespon- 
sibility to  look  our  children  in  the  eye 
and  say  to  them,  that  they  should  con- 
tinue to  shoulder  our  burdens  because 
we  do  not  have  the  guts  to  do  what  is 
right. 

Mr.  Speaker,  the  President  has  two 
clear  choices.  He  can  choose  a  balanced 
budget  and  secure  a  brighter  future  for 
all  Americans,  or  he  can  choose  a  dark 
future  for  our  families  and  our  chil- 
dren. 


MR.  JONES  AND  THE  SPEAKER 

(Mr.  MILLER  of  California  asked  and 

was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  how  many  more  times  do  the 
Members  of  this  House  and  the  public 
have  to  pick  up  the  newspaper  and  see 
a  new  ethical  transgression  by  the 
Speaker  of  the  House,  Newt  Gingrich? 
Once  again,  we  are  treated  in  the  Wall 
Street  Journal  to  Newt  Gingrich  mix- 
ing campaign  contributions,  private  in- 
terests, and  public  service.  We  now  see 
that  Mr.  Donald  Jones  served  as  an  ad- 
viser to  Mr.  Gingrich  2  or  3  hours  a  day 
to  interpret  the  telecommunications 
bill  to  him  while  he  gave  Mr.  Gingrich, 
his  PAC  gave  the  Republican  Party 
$125,000,  $25,000  to  the  Gingrich  PAC. 


It  turns  out  that,  not  only  did  Mr. 
Jones  have  a  financial  interest  in  the 
outcome  of  the  telecommunications 
bill,  he  was  sitting  in  the  Speaker's  of- 
fice, but  also  when  many  of  us  were 
startled  when  the  Speaker  took  a  posi- 
tion against  the  cyberporn  portions  of 
the  telecommunications  bill  to  protect 
children  from  pornography.  We  now 
find  out  that  Mr.  Jones  had  a  financial 
interest  in  the  telecommunications 
company  that  was  dealing  with  pornog- 
raphy and  adult  films.  Mr.  Jones  said 
he  did  not  know.  Forty  percent  of  his 
income  from  that  company  came  from 
pornogi'aphy.  Mr.  Speaker,  clean  up 
your  office. 


THE  MOST  INVESTIGATED 
ADMINISTRATION  IN  HISTORY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  just  when 
we  thought  that  the  poor  judgment  or 
the  ethical  standards  of  the  Clinton  ad- 
ministration could  not  get  any  worse, 
along  comes  the  revelation  yesterday 
that  Energy  Secretary  Hazel  O'Leary 
paid  $43,000  in  taxpayers'  money  to 
compile  what  amounts  to  an  enemies 
list.  For  that,  the  Secretary  should  re- 
sign immediately. 

Secretary  O'Leary  joins  a  long  list  of 
other  Clinton  administration  figures 
who  have  helped  make  this  probably 
the  most  investigated  administration 
in  history:  Deputy  Attorney  General 
Webb  Hubbell.  Secretary  of  Commerce 
Ron  Brown.  Secretary  of  Agriculture. 
Mike  Espy,  Secretary  of  HUD,  Henry 
Cisneros,  Treasury  official  Jean  Han- 
sen. White  House  lawyers  William  Ken- 
nedy and  Bernie  Nussbaum  and  resi- 
dent egghead  Ira  Magaziner,  the  Dep- 
uty Secretary  of  the  Treasury.  Roger 
Altman.  not  to  mention  White 
Whitewater.  And  who  can  forget  poor 
Josh  Steiner.  the  former  Treasury  offi- 
cial who  testifed  that  he  lied  to  his 
own  diary.  Perhaps  most  important 
and  embarrassing  is  the  unprecedented 
legal  defense  fund  for  a  sitting  Presi- 
dent. 

Yet  this  same  administration  has  the 
nerve  to  lecture  us  about  balancing  the 
budget. 


GOVERNMENT  SHUTDOWN 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  Republican  majority  want 
to  shut  down  Government  because  they 
cannot  pass  their  bill  that  is  loaded  up 
like  a  Christmas  tree.  They  have  not 
passed  the  majority  of  the  appropria- 
tions bills,  and  they  are  over  40  days 
late. 

So  what  are  we  going  to  see?  Social 
Security  claims  will  not  be  paid.  Veter- 


ans' benefit  checks  delayed.  National 
parks  closed. 

The  Republican  majority  has  told  the 
President  and  the  .American  people,  it 
is  our  way  or  no  way.  Well,  the  voters 
sent  the  message  last  Tuesday  and  by 
the  polls  show  that  by  2  to  1  they  are 
rejecting  the  Republican  extremism. 

We  support  a  balanced  budget,  but 
not  at  the  expense  of  cutting  Medicare» 
education  funds,  and  student  loans. 


LAY  ASIDE  GIMMICKS 

(Mrs.  SEA  STRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  our 
opponents  like  to  come  to  the  floor  and 
say  the  most  outrageous  things  about 
what  is  going  on  here  in  Congress.  Over 
and  over  we  hear  words  such  extrem- 
ists, zealots,  and  terrorists.  This  from 
the  same  party  who  constantly  demand 
civility  in  public  life. 

Now,  many  on  the  other  side  know 
that  we  have  to  get  control  of  the 
budget.  Many  of  them  have  voted  for  a 
balanced  budget  amendment.  In  their 
heart  of  hearts,  they  know  we  have  to 
balance  the  budget.  But,  unfortu- 
nately, most  of  our  opponents  lack  the 
basic  will  to  say  "no."  They  would 
rather  go  on  spending  more  and  more 
taxpayei'  dollars  on  inefficient  pro- 
grams than  lose  the  support  of  a  par- 
ticular libei'al  special  interest  group. 

Mr.  Speaker,  it  is  time  to  lay  aside 
the  excuses  and  the  gimmicks  and  all 
the  talk  about  extremist  and  zealots. 
Let  us  balance  the  budget.  It  is  the 
right  thing  to  do  for  the  American  peo- 
ple and  the  future  of  this  great  Nation. 
Let's  just  do  it. 


MORE  ON  GOVERNMENT 
SHUTDOWN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  regrettably 
on  Tuesday  I  think  the  unthinkable 
may  well  happen.  That  is.  first  of  all, 
the  shutdown  of  the  Federal  Govern- 
ment. It  did  not  have  to  be  this  way. 
Nor  did  it  have  to  be  that  the  Nation's 
economy  would  needlessly  be  endan- 
gered by  a  possible  default  on  the  debt 
ceiling. 

There  ought  to  be  two  bills  passed 
here  that  are  called  clean.  One  that 
simply  extends  the  funding  for  the  Fed- 
eral Government  for  another  couple  of 
weeks  while  negotiations  on  a  balanced 
budget  take  place,  and  the  second  bill. 
a  clean  bill,  simply  permits  the  Gov- 
ernment to  continue  borrowing  to  pay 
back  bills,  not  future  spending. 

But  regrettably,  because  extremists 
in  this  House  have  insisted  on  loading 
on  unacceptable  provisions  such  as  an 
increase  in  Medicare  part  B  premiums 
and  other  provisions,  these  will  have  to 


32111 

be  vetoed.  The  President  will  really 
have  no  choice  and  so  we  have  come  to 
this  crunch. 

Thousands  of  Federal  employees  in 
West  Virginia  and  the  eastern  pan- 
handle and  across  the  Nation  will  be 
furloughed.  Millions  of  citizens  will  be 
inconvenienced  as  Government  services 
are  shut  down  and.  worst  of  all,  by  tak- 
ing them  hostage,  the  economy  of  this 
country  can  be  endangered. 

It  does  not  have  to  be  this  way.  Mr. 
Speaker,  nor  should  it  be. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
H.^vworth).  Pursuant  to  clause  5  of 
rule  I.  the  pending  business  is  the  ques- 
tion de  novo  of  the  Speaker's  approval 
of  the  Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal  of  the  last  day's 
proceedings. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  L.^HOOD.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  299.  nays  84. 
answered  "present  '  1.  not  voting  48.  as 
follows: 

[Roll  No.  782] 
YEAS— 299 


.Andrews 

Chabot 

Dunn 

.\txtieT 

Cliambli&s 

Edwards 

.\rme.v 

Chapman 

Ehlers 

BachU8 

Chenoweth 

Ehrlich 

Baesler 

Christensen 

Emerson 

Baiter  iC.\t 

Chn"sler 

Engel 

Baker  (L.A) 

Clayton 

English 

Baldacci 

Clement 

Eshoo 

Ballenger 

Clmiier 

Evans 

Barr 

Coble 

Ewing 

Barrett  iWli 

Collins  iC.\i 

Fattah 

Bartlett 

Collins  clLi 

Fawell 

Barton 

Collins  iMI) 

Flake 

Bass 

Combest 

Foley 

Beilen.son 

Condit 

Ford 

Bentsen 

Conyers 

Fowler 

Bereuter 

Cooley 

Fox 

Berman 

Coyne 

Franks  iXJl 

Bevill 

Cramer 

Frelinifhuysen 

Biihray 

Crapo 

Fnsa 

Bilirakis 

Cremeans 

Funderburk 

Bhley 

Cubin 

Callegly 

Boehlert 

Cunningham 

Ganske 

Boehner 

Danner 

Cejdenson 

BonlUa 

DavU 

Geku 

Bono 

de  la  Garza 

Geren 

Brewster 

Deal 

Gilchrest 

Browder 

DeFazio 

Gtlman 

Brown  (OHi 

DeLauro 

Gonzalez 

Brownback 

DeLay 

Coodlatte 

Bryant  iTNi 

Dellums 

Good^ir^ 

Bryant  (TXi 

Deutsch 

Gordon 

Bunn 

Diaz-Balart 

Coss 

Sunning 

Dicks 

Graham 

Burr 

DogKett 

Green 

Burton 

Dooley 

Greenwood 

Callahan 

Doolittle 

Gunderson 

Calvert 

Dornan 

HallcTXi 

Camp 

Doyle 

Hamilton 

Canady 

Dreier 

Hancock 

C.\stle 

Duncan 

Hansen 
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Hasler: 

Hasti.iss  iWA) 

Hayes 

Hayworth 

Merger 

Hobson 

Hoekscra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hover 

Hunter 

Hutchinson 

Hyde 

Inghs 

Istook 

Jackson-Lee 

Johnson  iCTi 

Johnson  iSDi 

Johnson.  Sam 

Jones 

Kanjorski 

KasKh 

Kelly 

Kennedy  i  M A i 

Kennelly 

Kildee 

Kim 

King 

Kingjion 

Kleczka 

Klink 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (KYi 

Lighlfooi 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Lowey 

Lucas 

Luther 

Manton 

ManzuUo 

Martini 

Mascara 

Matsui 


Abercromble 

Ackerman 

Allard 

Bare  la 

Becerra 

Bishop 

Bonlor 

Brown  iCA) 

Brown  (FLi 

Clay 

Clyburn 

Cobum 

Coleman 

Costello 

Crane 

Durbin 

Ensign 

Everett 

Fazio 

Filner 

Flanagan 

Foglietta 

Forbes 

Franks  iCTi 

Frost 

Furse 

Gephardt 

Gibbons 


McCarthy 

McCollum 

McCrery 

McDade 

McHale 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  iFL) 

Minge 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Myrick 

Xethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Ox  ley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  i  VA  i 

Pelost 

Petri 

Pomeroy 

Porter 

Port  man 

Pryce 

Quinn 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

NAYS— 84 

CiUmor 

Gutierrez 

Gutknecht 

HalliOHi 

Hastings  (FLi 

Heney 

Hefner 

Heineman 

HiUeary 

Hilliard 

Hinchey 

Jacobs 

Jefferson 

Johnson,  E  B 

Kennedy  iRIi 

Latham 

Levin 

Lewis  iGAj 

Longley 

Maloney 

Markey 

McDermott 

Meek 

Menendez 

Miller  iCAi 

Neal 

Oberstar 

Orton  1 


Ros-Lehtlnen 

Roth 

Roukema 

Roybal-Allard 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (Mil 

Smith  I N  J I 

Smith  (TXi 

Smith  iWAi 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stokes 

Stump 

Talent 

Tate 

Tauzin 

Taylor  iNCi 

Thomas 

Thornberry 

Tiahrt 

Torres 

t'pton 

Vento 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Ward 

Watts  lOKi 

Weldon  iFLi 

White 

Wicker 

Wyden 

Wynn 

Young iFLi 

Zeliff 


Payne iNJ) 

Pombo 

Poshard 

Rush 

Sabo   ' 

Schroeder 

Scott 

Skaggs 

Stenholm 

Stockman 

Stupak 

Tanner 

Taylor  (MS  1 

Thompson 

Thurman 

Torkildsen 

Traficant 

Velazquez 

Visclosky 

Wamp 

Waters 

Watt  iNCl 

Whitfield 

Wise 

Wolf 

Woolsey 

Yates 

Zimmer 
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NOT  VOTING— 48 

Barrett  iNE) 

Kaptur 

Rose 

Bateman 

Klug 

Shuster 

Blute 

LaFalce 

Stark 

Borski 

Lewis  (CAl 

Studds 

Boucher 

Martinez 

Tejeda 

Buyer 

McHugh 

Thornton 

Cardin 

Mfume 

TorncelU 

Cox 

Nadler 

Towns 

Dickey 

Owens 

Tucker 

Dingell 

Peterson  (FL) 

Volkmer                   ; 

Dixon 

Peterson  (MNi 

Waxman 

Farr 

Pickett 

Weldon  1  PA  1 

Fields  (LAi 

Quillen 

Weller 

Fields  (TXl 

Radanovlch 

Williams 

Frank  iMAi 

Richardson 

Wilson 

Johnston 

Rlggs 

D  0952 

Young  (AKi                , 

Mr.    WAMP   changed 

his   vote    from 

"yea"  to  "nay," 
So  the  journal  was  approved. 
The  result  of  the  vote  was  announced 

as  above  recorded. 


ANSWERED  -PRESENT-— 1 
Harm  an 


LEGISLATIVE  PROGRAM 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,) 

Mr,  FAZIO  of  California.  Mr.  Speak- 
er. I  would  be  more  than  happy  to  yield 
to  my  colleague,  the  gentleman  from 
California  [Mr.  Dreier].  if  he  could  in- 
dicate to  our  colleagues  what  we  are 
about  to  engage  in  today.  Members  are 
seeking  leadership. 

Mr.  DREIER.  If  the  gentleman  will 
yield,  I  am  happy  to  inform  my  friend 
that  we  are  about  to  embark  on  debate 
on  the  rule  for  the  continuing  resolu- 
tion, and  we  hope  that  we  can  move 
quickly  through  that,  have  a  vote,  and 
then  proceed  with  the  continuing  reso- 
lution. Then  we  will  proceed  with  the 
rule  on  the  debt-ceiling  increase,  move 
through  that  quickly,  and  then  have  a 
vote. 

Mr.  FAZIO  of  California.  Does  the 
gentleman  assume  these  efforts  will  be 
to  send  directly  to  the  President  the 
product  of  the  Senate,  or  are  we  going 
to  conference  on  these  matters? 

Mr.  DREIER.  I  am  not  in  a  position 
to  answer  that,  Mr.  Speaker. 

Mr.  FAZIO  of  California.  Is  there 
anyone  on  the  gentleman's  side  who 
could  tell  us?  We  just  simply,  for  pur- 
poses of  Members'  schedules,  wanted  to 
know  whether  we  were  going  to  try  to 
send  to  the  President  the  product  of  to- 
day's efforts,  or  whether  we  are  simply 
going  back  to  conference  on  these  mat- 
ters. 

Mr.  DREIER.  To  whom  would  my 
friend  like  to  yield? 

Mr.  FAZIO  of  California.  I  would  be 
more  than  happy  to  yield. 

Mr.  DREIER.  To  whom  would  he  like 
to  yield? 

Mr.  FAZIO  of  California.  I  would  be 
more  than  happy  to  yield  to  anyone 
who  could  tell  us. 

The  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  perhaps? 

Mr.  DREIER.  I  do  not  know  if  he  is 
on  the  floor.  That  was  the  schedule  we 
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have  right  now.  I  know  there  are  Mem- 
bers anxious  to  get  home  for  this  very 
important  local  day.  If  we  could  pro- 
ceed with  consideration  of  this  rule,  we 
will  get  started. 

Mr.  FAZIO  of  California.  We  will  be 
more  than  happy  to  proceed. 

Mr.  DREIER.  If  the  gentleman  will 
yield  further,  I  have  just  been  informed 
here  that  we  are  going  to  be  doing  the 
rules  back  to  back,  and  then  we  will 
take  up  the  continuing  resolution  on 
the  debt  ceiling,  following  consider- 
ation of  both. 

Mr.  FAZIO  of  California.  Would  it  be 
possible  for  the  leadership  to  inform  us 
after  the  two  rules  are  dealt  with  as  to 
what  the  intention  of  the  majority  is? 

Mr.  DREIER.  We  will  look  forward  to 
the  gentleman's  inquiry  at  that  time. 

Mr.  FAZIO  of  California.  We  look  for- 
ward to  the  gentleman's  response. 
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PROVIDING      FOR     CONSIDERATION 
OF   MOTION  TO  DISPOSE  OF   SEN- 
ATE     AMENDMENTS     TO      HOUSE 
JOINT      RESOLUTION      115,       FUR- 
THER    CONTINUING     APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1996 
Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  261  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  261 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  without  interven- 
tion of  any  point  of  order  to  take  from  Che 
Speaker's  table  the  joint  resolution  (H.J, 
Re.s,  115i  making-  further  continuing  appro- 
priations for  the  fiscal  year  1996.  and  for 
other  purposes,  with  any  Senate  amendment 
thereto,  and  to  consider  in  the  House  a  mo- 
tion offered  by  the  majority  leader  or  his 
designee  to  dispose  of  all  Senate  amend- 
ments. .'Vny  Senate  amendments  and  motions 
shall  be  considered  as  read.  The  motion  shall 
be  debatable  for  one  hour  equally  divided  and 
controlled  by  the  majority  leader  and  the 
minority  leader  or  their  designees.  The  pre- 
vious (question  shall  be  considered  as  ordered 
on  the  motion  to  final  adoption  without  in- 
tervening motion  or  demand  for  division  of 
the  question  e-xcept  any  such  demand  made 
by  the  majority  leader  or  his  designee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr,  DREIER]  is 
recognized  for  1  hour, 

Mr,  DREIER,  Mr,  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Woodland  Hills,  California  [Mr, 
Beilenson],  pending  which  I  yield  my- 
self such  time  as  I  may  consume,  Mr, 
Speaker,  all  time  yielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  DREIER.  Mr.  Speaker,  this  rule 
provides  for  consideration  in  the 
House,  without  intervening  point  of 
order,  of  a  motion  if  offered  by  the  ma- 
jority leader  or  his  designee  to  dispose 
of  Senate  amendments  to  House  Joint 
Resolution  115,  a  continuing  resolution 
making  appropriations  for  fiscal  year 
1996  through  December  1,  1995. 


This  rule  provides  for  1  hour  of  de- 
bate equally  divided  between  the  ma- 
jority leader  and  the  minority  leader 
or  their  designees,  and  further  provides 
that  the  previous  question  is  ordered  to 
adoption  of  the  motion  without  inter- 
vening motion  or  demand  for  a  division 
of  the  question  unless  the  demand  is 
made  by  the  majority  leader  or  his  des- 
ignee. 

Mr.  Speaker,  a  short-term  continuing 
resolution  is  necessary  to  continue 
Government  operations  while  we  com- 
plete the  appropriations  bills  that  will 
put  the  Federal  Government  on  the  7- 
year  path  to  a  balanced  budget.  As  the 
Chairman  of  the  Federal  Reserve  re- 
cently said,  this  effort  to  come  to  grips 
with  our  chronic  and  unsustainable 
Federal  deficits  is  truly  extraordinary. 
It  will  result  in  tangible  benefits  for 
every  American  family  in  the  coming 
years. 

While  the  protectors  of  big  govern- 
ment continue  to  hold  hope  deep  in 
their  hearts  that  we  will  fail,  they  will 
be  disappointed.  It  is  simply  not  ac- 
ceptable for  this  Congress  to  fail  as  our 
predecessors  have.  We  will  not  mort- 
gage the  future  of  our  children  with 
trillions  of  dollars  of  debt. 

We  will  also  not  apologize  for  taking 
time  to  balance  the  budget.  Past  Con- 
gresses relied  on  continuing  resolu- 
tions on  many  occasions.  There  is  no 
question  of  competence.  Instead,  ask 
what  Congress  is  doing  with  the  time  a 
continuing  resolution  provides.  When 
those  on  the  other  side  of  the  aisle  con- 
trolled this  House,  they  needed  time  to 
find  enough  ways  to  spend  this  country 
So  trillion  into  the  hole. 

Be  assured,  if  we  didn't  care  about 
the  future  of  this  country,  and  we 
agreed  with  the  President's  proposition 
that  we  just  spend  enough  to  avoid 
tough  decisions,  we  wouldn't  need 
extra  time, 

Mr.  Speaker,  the  single  most  impor- 
tant aspect  of  this  continuing  resolu- 
tion is  that  it  is  fiscally  sound.  Fund- 
ing is  lower  than  the  current  continu- 
ing resolution  and  below  fiscal  year 
1995,  It  creates  the  proper  environment 
to  negotiate  the  outstanding  appro- 
priations bills.  While  disposing  of  the 
amendments  with  the  Senate  is  impor- 
tant, the  overriding  issue  to  get  this 
continuing  resolution  in  place  by  next 
Monday  so  that  the  stage  is  set  to  com- 
plete our  historic  budget  work, 

Mr,  Speaker,  we  must  keep  our  eyes 
set  on  our  ultimate  goals.  We  will  bal- 
ance the  Federal  budget,  save  the  Med- 
icare system  for  a  generation  of  retir- 
ees, end  welfare  as  we  know  it,  and  im- 
plement a  tax  cut  for  families  that  in- 
creases the  take-home-pay  of  American 
workers. 

Ti.is  rule  will  permit  the  House  to  re- 
solve the  remaining  differences  on  this 
continuing  resolution  so  that  next 
week  we  can  get  back  to  accomplishing 
those  critical  goals.  I  urge  my  col- 
leagues to  support  this  rule. 

M-0,-r9     ()_!I7V..I   111(11   I'ru 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker.  I  thank  the  gentleman 
from  California  [Mr,  Dreier]  for  yield- 
ing the  customary  half-hour  of  debate 
time  to  me, 

Mr,  Speaker,  our  lack  of  opposition 
to  the  rule  is  in  no  way  any  lack  of  in- 
dication of  our  strong  and  strenuous 
opposition  to  the  continuing  resolution 
it  would  make  it  order. 

We  support  the  rule  because  we  be- 
lieve that  passing  it  is  the  responsible 
thing  to  do.  We  should  move  decisively 
now  to  set  the  stage  for  eventually 
passing  a  simple,  clean  bill,  with  no  ex- 
traneous provisions  or  certainly  no 
controversial  ones,  that  continues  Gov- 
ernment spending. 

Mr.  Speaker,  we  should  not  even  be 
debating  this  rule  this  morning.  This  is 
a  beginning  of  Veterans  Day  weekend. 
We  should  be  in  our  districts  observing 
this  important  occasion.  I  am  sure 
most  of  us  assumed  we  would  be  and 
have  commitments,  in  fact,  to  do.  But 
the  Republican-controlled  Congress  has 
been  unable  to  do  its  most  basic  job: 
passing  appropriations  bills.  This  is  the 
only  reason  we  are  here  considering 
this  resolution  under  these  unusual  cir- 
cumstances and  not  back  home  where 
we  all  planned  to  be. 

This  continuing  resolution  replaces 
11  regular  appropriations  bills,  which 
by  all  standards  should  have  been  sent 
to  the  President  for  his  signature  by 
now.  The  fact  is  that  most  of  those  yet 
to  be  approved  have  been  delayed  be- 
cause of  nongermane.  extraneous,  irrel- 
evant legislative  provisions  that  the 
majority  allowed  to  be  included  in  ap- 
propriations bills,  despite  the  fact  they 
had  to  waive  our  rules  to  do  so, 

Mr.  Speaker,  our  rules  prohibit  legis- 
lation, policy  matters,  in  appropria- 
tions bills  for  a  good  reason.  We  know- 
it  is  difficult  to  avoid  doing  that  en- 
tirely, but  the  provisions  we  are  dis- 
cussing today  are  major  and  very  con- 
troversial. They  are,  in  fact,  causing 
intractable  disagreements  between  Re- 
publican Members  of  the  other  body. 
and  Republican  Members  of  this  House. 

Mr.  Speaker,  we  ought  to  be  doing 
today  what  we  could  have  done  earlier 
this  week:  voting  on  a  continuing  ap- 
propriations measure  that  is  a  clean, 
straightforward  extension  of  funding 
for  the  Government  until  the  remain- 
ing 11  regular  appropriations  bills  are 
passed  and  signed  into  law,  so  that  our 
Government  can  continue  to  function. 

Unfortunately,  we  will  again  be  de- 
nied that  opportunity  and  the  Govern- 
ment will  no  doubt  be  unnecessarily 
shut  down  on  Tuesday. 

Mr,  Speaker,  the  Democrats  are  will- 
ing and  ready  to  expedite  the  business 
of  this  House.  We  oppose  this  continu- 
ing resolution  that  has  been  burdened 


by  the  Republican  leadership  with  ex- 
traneous and  controversial  provisions, 
including  restriction  on  the  right  of 
nonprofit  groups  that  accept  any  Fed- 
eral money  to  engage  in  political  advo- 
cacy, even  with  their  own  funds.  That 
language,  no  matter  how  much  the 
other  body  tried  to  soften  it.  has  no 
business  being  included  in  this  resolu- 
tion. It  should  be  voted  on  separately 
in  the  normal  course  of  legislative 
business  like  any  other  legislative  pro- 
posal. 

The  Republican  leadership  is  obvi- 
ously keeping  this  most  controversial 
provision  in  a  simple  bill  to  mollify 
and  placate  a  minority  in  the  House. 
but  what  we  need  now  is  leadership  and 
political  courage.  This  action,  the  ac- 
tion that  we  are  being  asked  to  take 
today,  is  unworthy  of  the  Republican 
leadership  and  calculated  to  prevent 
the  bill  from  being  signed  into  law  by 
the  President. 

Mr.  Speaker,  we  know  that  the  Presi- 
dent will  not  accept  the  Istook  lan- 
guage and  the  other  extraneous  provi- 
sions that  do  not  belong  in  the  bill 
The  White  House  has  made  that  quite 
clear. 

What  we  are  doing  today  is  unduly 
extending  a  process  that  can  and 
should  be  expedited.  We  should  not  be 
including  the  provision  affecting  the 
Medicare  part  B  premium  increase  in 
the  bill.  That  is  a  matter  being  ad- 
dressed in  the  budget  reconciliation 
bill,  and  that  is  where  this  provision 
making  permanent  changes  in  law  be- 
longs. 

Mr,  Speaker,  it  is  totally  irrespon- 
sible to  be  playing  these  political 
games  that  threaten  a  costly  shutdown 
of  the  Government.  If  the  majority  is 
seriously  interested  in  preventing  this 
action,  and  in  doing  that  in  the  most 
expeditious  manner  possible,  it  will  re- 
consider its  decision  to  bring  this  en- 
cumbered legislation  to  the  floor 
again. 

We  should,  as  I  said,  be  voting  on  a 
clea,  ,  unencumbered,  straightforward 
continuing  resolution.  If  one  were  be- 
fore us.  it  would  pass  easily.  We  Demo- 
crats have  made  it  clear  that  we  would 
vote  for  it:  we  are  confident  a  great 
many  Republicans  would  also  do  so. 

Mr.  Speaker,  that  is  the  only  action 
that  will  give  our  Committee  on  Appro- 
priations members  time  to  resolve  with 
the  Senate  and  with  the  President 
most,  if  not  all.  of  the  remaining  dif- 
ferences that  they  have  on  the  remain- 
ing appropriations  bills. 

We  could  be  doing  that  today  if  the 
majority  really  wanted  to  get  down  to 
attending  to  the  Nation's  business.  The 
country  is  waiting  for  some  political 
leadership  and  for  us  to  end  these  types 
of  political  games. 

Mr.  Speaker,  we  urge  our  colleagues 
to  do  the  right  thing:  To  reject  the 
continuing  resolution  this  rule  makes 
in  order,  so  that  we  can  instead  act  se- 
riously and  responsibly.  Then,  and  only 
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then,  will  we  be  carrying  out  our  duty 
to  govern  this  Nation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  so  that  we 
can  move  ahead  as  expeditiously  as 
possible,  at  this  time  we  have  no  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Mo.-\KLEY],  the  ranking  member  of  the 
Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
my  colleague  from  California  for  yield- 
ing time  to  me. 

Mr.  Speaker,  this  continuing  resolu- 
tion is  one  of  the  most  ridiculous,  un- 
necessary, partisan  games  I've  seen  in 
all  my  years  in  Congress.  The  sole  pur- 
pose of  a  continuing  resolution  is  to 
keep  the  Government  running  while 
Congress  works  to  pass  the  appropria- 
tions bills.  A  continuing  resolution 
should  not  be  used  to  further  a  politi- 
cal agenda.  A  continuing  resolution 
should  not  be  used  to  blackmail  the 
President.  A  continuing  resolution 
should  not  be  trifled  with. 

Mr.  Speaker,  a  continuing  resolution 
should  be  clean  and  bipartisan,  plain 
and  simple. 

But  this  continuing  resolution  is  not. 
it  is  full  of  Republican  extras  that  have 
no  place  on  a  bill  as  serious  as  this  one. 

It  is  the  duty  of  the  majority  party 
to  govern,  and  sometimes  that  means 
putting  aside  political  games.  And 
sometimes  that  means  putting  the  in- 
terests of  the  American  people  before 
anything  else. 

I  urge  my  colleagues  defeat  this  rule. 

Come  back  with  a  clean  continuing 
resolution  so  that  we  can  get  back  to 
the  business  of  governing  this  country. 
That  is  what  we  were  sent  here  to  do. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  FROST],  a 
member  of  the  Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker,  I  will  be 
brief.  I  would  ask  the  gentleman  from 
California  [Mr.  Beilensos],  who  is 
managing  the  rule  on  our  side.  Is  it  not 
true  that  the  Republicans  in  the  Sen- 
ate and  the  House  have  stubbornly  re- 
fused to  drop  the  increase  in  the  part  B 
premium  on  Medicare,  so  that  that  will 
be  established  at  31  percent  rather  than 
being  permitted  to  drop  to  25  percent 
as  in  current  law? 

Mr.  BEILENSON.  Mr.  Speaker,  will 
the  gentleman  yieW 

Mr.  FROST.  I  yield  to  the  gentleman 
from  California. 

Mr.  BEILENSON.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  am  afraid 
what  the  gentleman  has  said  is  quite 
true. 

Mr.  FROST.  Mr.  Speaker,  reclaiming 
my  time,  I  would  ask  the  gentleman  if 
what  this  means,  of  course,  is  that  sen- 
ior citizens,  instead  of  next  year  pay- 
ing S42  a  month  for  their  part  B,  will 


pay  $53  a  month  for  their  part  B,  an  in- 
crease of  $11  per  month,  and  this  is  on 
a  glidepath  that  the  Republicans  are 
following  that  will  take  part  B.  pre- 
miums to  $87  a  month  by  the  year  2002. 
instead  of  $60  a  month  as  in  current 
law.  which  means  that  senior  citizens 
will  be  paying  $27  more  per  month  if  we 
follow  this  strategy  to  its  conclusion? 

Mr.  BEILENSON.  Mr.  Speaker,  the 
gentleman  again  is  quite  correct. 

Mr.  FROST.  Mr.  Speaker,  these  in- 
creases in  Medicare  part  B  are  totally 
unnecessary.  The  increases  are  being 
used  to  go  to  the  general  fund,  not  to 
provide  for  the  solvency  of  Medicare, 
and  are  being  used  to  fund  the  tax  cut 
being  proposed  by  the  other  side. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
again  say  that  I  know  my  colleagues 
would  like  to  get  back  to  their  dis- 
tricts so  that  they  can  deal  with  the 
pressing  needs  of  Veterans  Day  cere- 
monies. For  that  reason.  I  reserve  the 
balance  of  my  time,  and  hope  that  we 
can  expeditiously  move  ahead  here. 

Mr.  BEILENSON.  Mr.  Speaker.  I  say 
to  my  friend  from  California,  if  he  and 
his  friends  over  there  cared  that  much 
about  getting  us  home  on  time  on  Vet- 
erans Day.  there  are  ways  of  doing  it. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Illinois  [Mr.  DURBIN). 

Mr.  DURBIN.  Mr.  Speaker,  the  rea- 
son we  are  here  today  in  this  session, 
in  this  House,  in  this  city,  is  because  of 
the  failure  of  the  Republican  leader- 
ship to  pass  appropriation  bills  on 
time. 

Mr.  Speaker,  now  they  come  to  us 
with  a  continuing  resolution  to  keep 
government  in  business,  but  they  add  a 
kicker.  They  will  not  allow  the  Federal 
Government  to  stay  in  business  unless 
we  agree  to  raise  Medicare  premiums 
on  the  elderly  by  25  percent. 

Speaker  Gingrich  is  determined  to 
raise  Medicare  premiums  to  cut  the 
Medicare  program.  That  is  his  agenda. 
He  has  said  to  the  President  of  the 
United  States,  "'We  will  not  allow  Gov- 
ernment to  stay  in  business,  unless  you 
will  raise  Medicare  premiums." 

Mr.  Speaker,  we  are  counting  on  the 
President  of  the  United  States  to  veto 
this  bill;  to  stand  up  for  American  fam- 
ilies and  American  seniors.  We  can  go 
ahead  today  and  defeat  the  rule.  We 
can  defeat  this  CR,  but  the  final  judg- 
ment will  come  in  the  White  House 
when  the  President  is  forced  to  veto 
this  bill. 

Mr.  Speaker,  I  hope  at  that  point 
that  Speaker  Gingrich  will  ease  up  on 
the  elderly  of  this  country  and  move 
forward  to  a  bipartisan  approach. 

Mr.  DREIER.  Mr.  Speaker,  in  honor 
of  America's  veterans  and  those  Mem- 
bers who  hope  to  participate  in  cere- 
monies in  their  districts,  I  reserve  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  distinguished  ranking  mem- 


ber of  the  Committee  on  Appropria- 
tions. 

Mr.  OBEY.  Mr.  Speaker.  I  understand 
that  Members  are  impatient  to  get  out 
of  here,  but  pardon  me.  there  is  the 
public's  business  to  be  done.  I  do  not 
make  any  apology  whatsoever  for  tak- 
ing a  couple  of  minutes  to  talk  about 
that  public  business. 

Mr.  Speaker,  I  think  what  is  happen- 
ing today  is  truly  sad,  and  I  think  it  is 
an  example  of  why  this  Congress  is 
held  in  such  low  esteem  by  the  general 
public. 

In  November.  I  think  the  American 
people  put  the  Republican  Party  in 
charge  of  both  the  House  and  the  Sen- 
ate because  they  honestly  thought  that 
that  would  force  both  parties  to  get 
over  their  ideological  and  political 
hangups  and  maneuvering  and  it  would 
force  both  parties  to  work  together  for 
the  good  of  the  people  we  are  supposed 
to  be  representing. 

Mr.  Speaker,  instead.  I  think  on  a 
bill  such  as  this  they  are  getting  more 
maneuvering,  more  political  posturing, 
and  more  business  as  usual. 

Today  is  Veterans  Day.  I  had  in- 
tended to  be  in  my  district  today  at 
three  separate  veterans  celebrations 
and  one  additional  one  tomorrow.  Obvi- 
ously, I  am  not  going  to  get  there 
under  these  circumstances.  My  planes 
have  already  left. 

D  1015 

We  are  supposed  to  be  celebrating  the 
50th  anniversary  of  the  end  of  World 
War  II.  The  veterans  who  fought  in 
World  War  II  did  not  have  the  luxury  of 
playing  political  games.  They  did  not 
have  the  luxury  of  cynical  maneuver- 
ing. They  simply  had  to  plow  ahead 
and  do  their  job.  I  wish  that  we  were 
following  their  example  today.  But  un- 
fortunately, we  are  not.  In  fact,  we  can 
go  home  and  give  all  of  the  speeches  we 
want  to  veterans  telling  them  how 
much  we  care  about  them,  but  in  fact 
the  reality  of  this  maneuver  today  is 
simply  going  to  be  that  what  we  are 
going  to  be  saying  to  every  single  vet- 
eran of  World  War  II  is:  "Guess  what,  I 
have  got  a  Veterans  Day  present  for 
you,  we  are  going  to  raise  your  Medi- 
care part  B  premium  on  the  order  of 
between  11  and  13  bucks,"  depending 
upon  whose  numbers  you  listen  to 
today. 

So  I  guess  it  is  kind  of  fitting  that 
most  Members  of  Congress  will  not  be 
able  to  be  home  with  their  veterans 
today,  because  I  think  we  ought  to 
have  a  better  message  to  give  them 
than  that. 

Now.  what  this  budget,  what  the 
budget  does  that  is  being  pushed 
through  the  Congress  is  to  cut  edu- 
cation. It  is  going  to  cut  health  for 
kids.  The  idea  behind  it  is  that  we  are 
telling  people  to  rely  more  on  char- 
ities. But  then  what  this  vehicle  pro- 
poses to  do  with  the  Istook  amendment 
today  is  to  say:  Oh,  by  the  way,  we  are 
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giving  these  charities  much  more  to  do 
because  Government  is  bugging  out  on 
its  concerns  for  children  and  its  con- 
cerns for  the  poor,  but  by  the  way,  we 
are  going  to  shut  things  off  so  that 
these  charities  cannot  lobby  Congress 
and  tell  us  what  they  think  about 
those  changes. 

We  know  that  the  President  will  not 
sign  this  legislation.  We  know  that  the 
only  result  of  what  we  are  doing  today 
is  that  the  Government  is  going  to  shut 
down  come  Monday. 

I  would  like  to  make  one  point  and 
compare  the  way  we  proceeded  last 
year  with  the  way  we  are  proceeding 
this  year.  Last  year,  when  I  chaired  the 
Committee  on  Appropriations,  every 
single  appropriation  bill  was  finished 
by  the  end  of  the  fiscal  year.  That  hap- 
pened for  one  very  simple  reason,  be- 
cause when  I  took  over  as  chairman, 
the  very  first  thing  I  did  was  to  go  to 
the  senior  Republican  on  the  commit- 
tee and  say:  "Look,  let  us  bridge  our 
partisan  differences  and  work  out  a  bi- 
partisan allocation  of  dollars  among 
the  13  appropriation  bills." 

That  is  what  we  did.  We  worked  it 
out  in  a  bipartisan  way,  in  a  concilia- 
tory way,  and  we  passed  all  13  of  those 
bills  for  the  first  time  since  Harry  Tru- 
man was  President. 

This  time  around  my  distinguished 
friend,  the  gentleman  from  Louisiana 
[Mr.  Livingston],  chairman  of  the 
Committee  on  Appropriations  in  this 
session,  has  not  been  given  the  oppor- 
tunity to  do  that.  Instead,  it  is  pretty 
apparent  to  me  he  has  got  his  march- 
ing orders  and  the  marching  orders  are 
very  clear:  "Load  up  these  appropria- 
tion bills  with  as  many  partisan  gim- 
micks as  you  can,  create  as  much  con- 
frontation as  you  can,  divide  people  as 
much  as  you  can."  And  after  those  in- 
structions have  gone  out,  is  it  any  won- 
der that  Congress  has  not  been  able  to 
finish  its  work? 

This  chart  demonstrates  that  it  has 
not  been  a  Presidential  failure  of  lead- 
ership which  has  resulted  in  this  budg- 
et impasse.  It  has  been  a  congressional 
failure  of  leadership.  We  have  so  far 
these  three  bills  down  to  the  White 
House.  They  have  crossed  the  finish 
line.  We  have  nine  bills  remaining  that 
have  a  long  way  to  do  before  they  even 
get  to  the  White  House.  The  Labor- 
HHS  bill  passed  by  the  House  was  in 
such  an  extreme  form  that  the  Repub- 
lican-controlled Senate  will  not  even 
take  it  up.  Four  other  appropriation 
bills  are  tied  up  on  the  issue  of  abor- 
tion, a  nonbudget  item.  Others  are  tied 
up  because  of  extremist  language  that 
was  attached  on  the  environmental  and 
several  others  are  tied  up  because  of 
money  differences. 

The  fact  is  that  89  percent  of  the  ap- 
propriations business  that  this  Con- 
gress has  to  do  is  still  not  done.  And 
that  is  not  because  of  the  failure  of  the 
President  to  provide  leadership  but  be- 
cause of  the  failure  of  this  Congress  to 
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bridge  partisan  differences  and  philo- 
sophical differences  and  do  what  is  nec- 
essary to  compromise  in  the  interest  of 
the  people  we  represent. 

That  is  why  this  rule  is  a  fool's  mis- 
sion. This  rule  is  going  to  produce  a 
product  which  is  going  nowhere.  We 
will  all  be  back  here  Monday,  after  we 
have  gone  home  and  preached  our 
psalms,  we  will  come  back  Monday  to 
pick  up  and  clean  up  the  damage  done 
by  the  passage  of  this  legislation 
today,  because  this  will  never  become 
law.  All  it  will  do  is  increase  the  risk— 
and  decrease  the  time  necessary  to 
avoid  the  risk— of  blowing  up  this  proc- 
ess with  innocent  people  getting  hit  by 
the  shrapnel. 

That  is  all  that  is  happening  today.  I 
speak  with  a  great  deal  of  regret  be- 
cause it  seems  to  me  that  the  job  of 
Congress,  instead  of  attaching  the 
Istook  amendment,  which  we  know  will 
simply  bottle  this  legislation  up.  in- 
stead of  insisting  that  we  raise  the 
Medicare  part  B  premium,  we  ought  to 
have  a  simple  1-month  clean  extension 
so  we  have  some  time  to  do  our  real 
work  rather  than  the  nonsense  and  pos- 
turing that  is  going  on  today  rep- 
resented by  this  joke  of  a  bill  and  this 
joke  of  a  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
say,  in  light  of  the  fact  that  our  col- 
leagues on  the  other  side  of  the  aisle 
have  no  experience  whatsoever  in  deal- 
ing with  appropriations  bills  that  will 
move  us  in  the  direction  of  a  balanced 
budget,  it  seems  to  me  that  it  is  quite 
apparent  that  they  are  blocking  our  at- 
tempts to  move  toward  a  balanced 
budget. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Winter  Park,  FL  [Mr. 
Mic.^].  who  has  worked  long  and  hard 
in  his  very  short  4-year  period  of  time 
to  get  us  to  this  point  of  a  balanced 
budget,  unlike  our  colleagues  on  the 
other  side  of  the  aisle  who  have  served 
for  years  and  years  and  years  and  con- 
trolled this  place  and  have  not  done 
anything  whatsoever  to  help  us  balance 
the  Federal  budget. 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  is  difficult  to  contain 
myself  when  I  hear  the  accusations 
from  the  other  side.  Again,  we  hear  the 
Mediscare  threats  that  are  made  by  the 
other  side.  It  really  galls  me  because 
they  do  not  want  to  deal  with  the  facts. 
If  all  else  fails.  I  always  say  on  the 
floor,  read  the  bill.  The  bill  in  fact  says 
that  any  savings  in  our  proposal  go 
into  the  Medicare  trust  fund.  It  is  a 
simple  fact.  But  they  want  to  insist  on 
scaring  the  seniors  of  this  country. 

And  then  they  talk  about  veterans. 
What  a  shame,  what  a  scam  that  here 
just  before  the  eve  of  Veterans  Day 
that  in  fact  this  side  that  has  devel- 
oped programs  and  plans  that  give  bet- 
ter benefits,  better  benefits  to  illegal 
aliens  and  people  who  will  not  work  in 
this  country  than  they  do  to  our  veter-. 
ans  and  our  senior  citizens. 


This  is  a  shame  on  the  eve  of  that  oc- 
casion. 

Mr.  DREIER.  Mr.  Speaker,  out  of  def- 
erence to  those  who  want  to  get  home 
to  their  districts  to  attend  veterans' 
ceremonies.  I  reserve  the  balance  of  my 
time  and  hop>e  that  we  can  move  ahead 
as  expeditiously  as  possible,  simply 
pass  this  rule,  and  Members  can  vote 
against  the  continuing  resolution  if 
they  so  choose  when  we  begin  debate 
on  that. 

Mr.  BEILENSON.  Mr,  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  HOVER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

First  of  all.  the  gentleman  from  Flor- 
ida protests  too  much;  $300  million  in 
cuts  in  veterans  benefits. 

Last  year  we  cut  40  programs.  We 
have  downsized,  cut  400  of  them,  re- 
duced their  spending.  This  Congress 
has  been  about  the  business  of  reducing 
in  the  last  Congress  a  trillion  dollars  in 
debt. 

The  fact  of  the  matter  is  this  is  not 
serious  business  that  we  are  about 
today.  This  is  fiscally  and  personally 
irresponsible.  There  is  not  one  on  the 
other  side  of  the  aisle  that  does  not 
know  that' this  bill  is  dead,  dead,  dead. 
The  President  has  said  he  is  going  to 
veto  it. 

I  have  served  in  this  body  since  1981. 
Almost  every  year  that  side  of  the  aisle 
has  strongly  from  all  of  the  micro- 
phones in  all  of  the  committees  urged 
this  body,  if  it  was  going  to  pass  a  CR. 
a  funding  bill  to  keep  Government 
going  while  the  political  disputes  on 
this  Hill  continue,  has  strongly  urged  a 
clean  CR.  Democrats,  do  not  lard  it  up. 
Do  not  force  Reagan  and  Bush  to  sign 
something.  Make  it  clean.  In  fact  the 
Committee  on  Appropriations,  for  the 
large  part,  supported  that  effort  and 
did  that. 

The  fact  of  the  matter  is.  until  they 
took  control,  until  their  extremist 
agenda  could  not  see  the  light  of  day  in 
this  House,  they  cannot  pass  bills.  So 
whai  they  want  to  do  is  put  it  in  a  con- 
tinuing resolution  and  say.  if  you  do 
not  do  it  my  way.  then  shut  down  the 
Government  and  put  at  risk  the  credit 
of  the  United  States  of  America. 

As  I  said,  that  is  fiscally  irrespon- 
sible. It  is  personall.y  irresponsible.  It 
is  far.  far  less  than  the  American  pub- 
lic expects  of  this  body  and  of  each  of 
us.  Vote  no  on  this  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
simply  say  that,  if  this  balanced  budg- 
et CR  is  dead,  dead,  dead  at  the  White 
House,  it  is  for  the  reason  that  the 
White  House  opposes,  opposes,  opposes 
a  balanced  budget. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  so  that  Members  can  get  home 
to  their  veterans. 

Mr.  BEILENSON.  Mr.  Speaker.  I  wish 
the  gentleman  would  reserve  the  bal- 
ance of  his  time  and  stop  yielding  a  few- 
seconds  every  now  and  then  to  himself. 
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Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  cer- 
tainly I  am  pleased  that  there  is  a  new- 
interest  in  honoring  our  veterans.  If  we 
really  want  to  honor  our  veterans,  do 
not  force  this  country  into  default  and 
lead  to  the  cancellation  and  delay  of 
services  that  our  veterans  need.  If  we 
really  want  to  honor  our  veterans,  do 
not  raise  their  Medicare  premiums.  Do 
not  cut  the  Medicare  that  over  8  mil- 
lion veterans  in  this  country  are  eligi- 
ble for.  That  is  a  way  to  honor  our  vet- 
erans. 

How  is  it  that  we  got  ourselves  as 
Americans  into  this  mess  where  we 
stand  on  the  brink  of  default  for  the 
first  time  in  the  history  of  the  United 
States?  Well,  it  happened  for  a  number 
of  reasons. 

The  first  one  was  that  our  Repub- 
lican colleagues  wasted  month  after 
month  trying  to  impose  a  contract  on 
America  that  they  told  us  was  the 
greatest  thing  that  had  come  along 
since  sliced  bread.  Then  in  this  morn- 
ing's paper,  we  learn  the  truth,  indeed 
the  fiction  behind  that  great  contract 
on  America. 

Republican  pollster  Frank  Luntz,  a 
Gingrich  protege,  never  really  meas- 
ured the  contract's  popularity  in  the 
first  place.  Luntz  announced  that  he 
tested  only  ad  campaign  slogans  sup- 
porting the  contract.  The  House  Re- 
publicans' legislative  agenda  is  not  los- 
ing popularity.  It  is  probably  just  shut- 
ting popularity  it  never  had  in  the  first 
place. 

The  same  story  goes  to  quote  the 
great  pollster  that  backed  up  all  this 
contract  on  America  on  which  time 
was  wasted  instead  of  getting  on  with 
the  real  business  of  the  American  peo- 
ple as  saying  that  the  purpose  of  this 
polling  had  been  to  find  the  most  per- 
suasive wording  of  the  contract's  prop- 
osition for  preelection  ads  in  T'V  Guide. 

You  see,  when  you  run  Government 
by  bumper  sticker  instead  of  Govern- 
ment by  involving  the  people,  by  good 
sense,  by  attending  to  the  real  needs  of 
the  American  people,  you  end  up  on  the 
brink  that  we  face  today  of  default. 

The  second  way  they  did  it  is  through 
the  appropriations  process.  Speaker 
after  speaker  has  noted  that  they  sim- 
ply did  not  do  their  work.  We  were  not 
supposed  to  be  here  in  the  middle  of 
November  dealing  with  appropriations 
bills.  They  were  all  due  months  ago. 
When  we  reached  the  deadline.  2  of  13 
appropriations  bills  had  been  passed  by 
the  Republican  majority  and  signed  by 
the  President  of  the  United  States. 
Why  did  they  not  get  the  work  done? 
They  had  a  little  time  after  they  wast- 
ed months  with  the  contract  on  Amer- 
ica. Well,  we  know  why  they  were  un- 
able to  complete  their  work,  because 
the  chairman  of  the  House  Committee 
on  Appropriations  himself  declared  in 
committee,  and  I  quote,  it  is  payback 
time. 


Yes,  America,  it  is  payback  time,  not 
to  the  ordinary  people  of  America  but 
those  various  extremist  groups  that 
dominate  the  Republican  Party  selec- 
tion process.  They  deserve  their  due. 

Well,  we  ended  up,  therefore,  honor- 
ing our  veterans  instead  of  by  appro- 
priating the  moneys  for  our  national 
security,  that  bill  has  not  been  for- 
warded to  the  President's  desk.  It  has 
been  tied  up.  Finally,  by  contracting  to 
the  lobby  the  job  of  governing  Amer- 
ica, the  Gingrichites  have  pursued 
error  with  excellence. 

Mr,  DREIER.  Mr.  Speaker,  it  is  my 
hope  that  I  would  be  using  15  seconds 
or  so  each  time  to  respond  to  the  rhet- 
oric that  we  have  been  listening  to 
from  the  other  side  of  the  aisle.  But  I 
have  come  to  the  conclusion  that  we 
are  going  to  have  to  bring  out  our  big 
guns. 

Mr,  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  Glens  Falls.  NY  [Mr,  Sol- 
omon], distinguished  chairman  of  the 
Committee  on  Rules. 
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Mr  MOAKLEY.  Mr,  Speaker,  I  would 
feel  much  better  if  the  gentleman  from 
New  York  [Mr.  Solomon]  would  use  the 
Republican  side  so  people  in  the  audi- 
ence do  not  get  mistaken  on  who  is 
saying  what, 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  to  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Mo.akley], 
one  of  the  things  I  am  most  proud 
about  in  life  is  that  many  years  ago 
Ronald  Reagan  and  I  saw  the  light.  I 
was  a  John  F.  Kennedy,  I  was  a  Harry 
Truman,  Democrat,  and  my  party  de- 
serted my  beliefs,  and  I  became  a  Re- 
publican, and  I  am  proud  of  it. 

Now  let  me  just  say  this:  My  col- 
leagues, I  do  not  know  about  the  pre- 
vious speaker  and  whether  or  not  he  is 
a  veteran,  but  I  am  going  to  say  some- 
thing, my  colleagues.  I  am  a  Marine 
Corps  veteran,  and  I  am  proud  of  that, 
too,  and  I  am  going  to  tell  my  col- 
leagues something. 

I  see  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  sitting  back  there, 
and  there  are  two  Members  in  this 
House  that,  I  guess,  have  a  reputation 
that  we  are  so  proud  of  because  he  and 
I.  and  I  used  to  be  the  ranking  Repub- 
lican on  the  Committee  on  'Veterans' 
Affairs,  but  he  and  I  stood  up  for  these 
veterans,  we  developed  a  reputation,  he 
probably  even  more  than  I,  as  being  the 
two  Members  of  Congress  that  really 
stood  up;  so  I  think  when  I  stand  up 
here  today  I  am  going  to  speak  for  the 
veterans  of  this  Nation,  I  am  going  to 
speak  for  the  older  veterans  of  this  Na- 
tion that  some  have  referred  to,  older 
ones  like  me  that  are  65  years  old  and 
on  Medicare,  and  I  am  going  to  tell  my 
colleagues  we  are  determined  that  we 
are  going  to  save  Medicare.  It  is  not 
going  to  go  bankrupt,  and  we  are  going 
to  pursue  it  right  to  the  end.  and  we 
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will  succeed.  We  will  save  it  for  the 
people  of  this  country  and  for  my  chil- 
dren and  my  grandchildren. 

Now,  as  my  colleagues  know,  I  have 
been  keeping  track,  and  I  am  going  to 
try  to  keep  my  emotions  down,  which  I 
have  a  problem  sometimes  doing,  but  I 
have  kept  track  of  all  the  speakers  on 
this  side  of  the  aisle,  which  is  why  I 
came  over  here  to  speak  over  here,  and 
every  one  of  them,  just  about,  appear 
on  this  list.  This  is  the  National  Tax- 
payers' Union  list  of  big  spenders. 

Now  what  is  ironic  about  that?  As 
my  colleagues  know,  we  had  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  up 
here  with  his  chart,  and  I  do  not  have 
a  chart,  but  let  me  just  make  one. 

Here  is  a  great  big  pie:  OK?  I  wish  ev- 
erybody could  see  this.  Talk  in  the 
mike?  OK.  It  will  not  reach.  I  cannot 
get  it  over  here. 

Let  me  just  show  my  colleagues  what 
is  on  the  pie.  This  pie  is  Sl'i;  trillion.  I 
am  getting  help  from  my  New  York 
colleagues  here.  This  pie  represents  the 
Federal  budget,  SI'.,  trillion.  And  do 
my  colleagues  know  of  that  budget 
there  is  a  little  set-aside  there  which 
requires  $250  billion  just  to  pay  the  in- 
terest on  the  accrued  national  debt 
that  now  has  reached  S5  trillion.  Yes, 
we  are  paying  S250  billion  to  the  hold- 
ers of  that  55  trillion  debt. 

Who  are  the  holders  of  that  debt? 
Most  of  it  is  held  by  foreign  countries, 
by  the  Netherlands,  by  Great  Britain, 
and  then  we  have  holders  in  this  coun- 
try, I  own  some  of  these  Treasury  notes 
myself.  But  let  me  tell  my  colleagues 
what  happens. 

President  Clinton  gave  us  a  budget 
last  year,  and  I  have  got  that  chart 
over  there  someplace,  but  I  will  not 
bother  to  drag  it  out  here  now,  but  he 
wanted  to  increase  that  national  debt, 
accumulated  national  debt,  from  S5 
trillion  up  to  S6  trillion. 

Now  then  what  happens  to  the 
amount  of  interest  that  we  have  to  pay 
on  that  debt  if  we  had  let  that  go 
through?  Instead  of  just  $250  billion,  it 
would  have  grown  to  $350  billion,  and 
another  $100  billion  would  have  been 
taken  out  of  those  available  funds  to 
pay  for  help  for  the  truly  needy,  the 
people  that  really  need  the  help. 

Do  my  colleagues  know  what  happens 
when  we  pursue  this  kind  of  irrespon- 
sible spending?  Then  interest  rates  go 
up,  and  inflation  goes  up. 

Do  my  colleagues  recall  1979  when 
Jimmy  Carter  was  President?  Interest 
rates  rose  to  23V2  percent  prime,  which 
means  businessmen  like  me  at  the  time 
had  to  pay  26''2  percent.  Inflation  went 
up  from  4  percent  all  the  way  up  to  13 
percent.  If  that  ever  happened  now 
with  this  kind  of  irresponsible  spend- 
ing, we  would  not  have  this  kind  of  ir- 
responsible spending,  we  would  not 
have  just  a  debt  interest  of  $250  billion 
or  $350  billion.  It  would  go  up  to  almost 
$500  billion,  and  each  time  it  raises 
from   $10.    to   $20,    to   $50   billion,   that 
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means  another  $10,  or  $20,  or  $50  billion 
that  is  there  less,  the  funds  that  are 
there,  for  the  truly  needy. 

So  let  me  tell  my  colleagues  some- 
thing, Mr.  Speaker.  What  is  compas- 
sionate? What  is  compassionate  for  my 
children,  and  my  grandchildren,  and  all 
of  my  colleagues',  and  all  of  those  out 
there,  is  to  bite  the  bullet  and  be  fis- 
cally responsible.  That  is  exactly  what 
we  have  been  doing  with  these  budgets. 
We  are  determined  that  we  are  going  to 
bring  this  budget  under  balance. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  would 
like  to  simply  inquire  of  my  friend  who 
has  served  in  this  place  for  17  years 
how  many  balanced  budgets  our  col- 
leagues on  the  other  side  of  the  aisle 
have  fought  for  the  way  we  are  fighting 
for  a  balanced  budget  today,  and  I 
would  be 

Mr.  SOLOMON.  I  would  say  zero,  and 
I  would  say  this.  When  we  took  over, 
the  gentleman  and  I  took  over  the 
Committee  on  Rules  this  year,  what 
was  the  first  thing  we  did?  We  told  the 
Republican  Party.  "You  have  no  choice 
but  to  offer  a  balanced  budget  on  this 
floor."  We  said  to  the  Democratic 
Party.  "You  have  no  choice  but  to  offer 
a  balanced  budget  on  the  floor  of  this 
Congress.  "  We  wrote  to  the  President 
of  the  United  States,  and  never  got  an 
answer,  and  we  said.  "Mr.  President, 
you  have  no  choice  but  to  offer  a  bal- 
anced budget  on  the  floor  of  this  Con- 
gress." 

What  did  that  do?  That  meant  that 
anybody's  alternative  had  to  be  bal- 
anced because  that  was  the  most  seri- 
ous problem  facing  this  Nation,  and 
that  is  what  we  got.  We  are  going  to 
pursue  the  balanced  budget. 

Now  I  have  just  been  passed  a  little 
note 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  my  good 
friend  from  Texas, 

Mr,  BRYANT  of  Texas.  I  thank  the 
gentleman  very  much.  I  appreciate  it 
now  that  we  are  talking  about  bal- 
anced budgets.  I  want  to  be  sure  that 
the  gentleman  is  aware  that  during  the 
12  years  of  Reagan  and  Bush  they  sent 
budgets  over  here  that  in  11  of  those  12 
years  had  to  be  cut  by  this  Congress, 
which  seems  to  be  a  little  different  his- 
tory than  the  gentleman  is  offering  to 
the  public  here. 

The  other  point  I  wanted  to  make  or 
question  I  wanted  to  ask  the  gen- 
tleman was  this: 

The  gentleman  says  that  we  have  a 
great  need  to  balance  the  budget  which 
means  we  cannot  spend  too  much,  we 
have  got  to  have  that  money  to  pay  our 
debt.  In  that  case  why  does  the  gen- 
tleman have  a  $245  billion  tax  cut  in 
his  budget  mostly  for  rich  people? 

Mr,  SOLOMON,  Mr.  Speaker,  I  will 
tell  the  gentleman  why  we  do.  Because 


a  capital  gains  tax  cut  means  so  much 
to  the  farmers  that  I  represent  in  up- 
state New  York.  Let  me  tell  the  gen- 
tleman  

Mr.  BRYANT  of  Texas.  The  gen- 
tleman here  in  1981 

Mr.  SOLOMON,  Do  not  interrupt,  my 
friend.  Mr,  Speaker.  I  did  not  interrupt 
my  colleague.  Let  me  tell  my  colleague 
what  a  $500  tax  cut  does  to  the  people 
who  are  making  $21,000  or  $22,000  or 
$30,000  or  even  $40,000,  They  are  trying 
to  salvage  enough  money  for  a  down- 
payment  on  a  home  and  then  be  able  to 
meet  the  mortgage  payment  on  that 
home.  Let  me  tell  my  colleague  they 
are  better  off  having  the  money  in 
their  pocket  instead  of  the  gentleman's 
pocket  in  the  Congress  to  go  and  spend 
on  it. 

Mr.  Speaker.  I  say  to  my  colleague. 
"We  ain't  going  to  do  it  anymore. 
We're  going  to  balance  the  budget." 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr,  R.xN- 
gel]. 

Mr,  DREIER,  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  I  would  like  to  inquire 
of  my  friend,  the  gentleman  from  New 
York  [Mr.  R.^ngel].  if  he  was  a  Repub- 
lican in  the  past  as  the  gentleman  from 
New  York  [Mr.  SOLO.MON]  was  a  Demo- 
crat in  the  past. 

I  say  to  the  gentleman.  "We're  happy 
to  have  you.  Ch.arlie." 

Mr.  RANGEL.  Mr.  Speaker.  I  came  to 
this  side  of  the  aisle  because  it  is  going 
to  be  difficult  to  distinguish  me  from 
my  dear  friend  and  colleague.  We  are 
both  65.  We  are  both  combat  veterans. 
We  both  come  from  the  great  State  of 
New  York.  We  both  love  our  country. 
In  addition.  Mr.  Speaker,  we  both  seek 
a  balanced  budget.  The  only  difference 
I  think  we  have  is  how  we  achieve  that. 
Our  veterans  association  kind  of  thinks 
that  my  buddy  from  upstate  New  York 
is  wrong  in  how  he  wants  to  achieve  it. 

Mr.  Speaker,  those  that  fought  and 
were  in  the  dugouts  trying  to  preserve 
this  great  Nation  somehow  do  not  un- 
derstand today  this  $245  billion  tax  cut 
that  we  are  talking  about  on  Veterans 
Day.  I  cannot  find  any  of  the  organiza- 
tions, the  American  Veterans  of  For- 
eign Wars,  the  Disabled  Veterans— I 
really  cannot  find  them  reaching  out 
for  this  capital  gains  tax  cut  that  our 
veterans  are  talking  about. 

Now  I  am  65,  I  have  more  of  a  con- 
cern in  Medicare  than  ever  before. 
Right  here  in  this  resolution  we  are 
talking  about  increasing  the  premium, 
for  my  colleague  and  for  me  and  for 
those  veterans  that  are  65  and  over.  It 
says  here,  it  says  here,  even  though 
most  Republicans  would  not  know  this 
because  these  things  do  not  go  through 
committee  anymore,  but  my  colleague 
should  know  it  because  it  comes  from 
the  Speaker's  office;  it  says  here  that 
according  to  CBO.  part  B  premiums 
will  increase  under  this  CR  from  $42.50 
a  month  under  current  law  to  $55.10. 


The  resolution  changes  current  law. 
It  sets  the  premiums  at  31.5  percent  of 
part  B  expenditures  instead  of  the  25 
percent  in  current  law,  and  my  col- 
leagues say  they  are  not  changing  any- 
thing. This  is  even  higher  than  what 
did  fly  through  without  hearings  by 
the  Republicans  in  the  Committee  on 
Ways  and  Means  which  had  jurisdiction 
before  the  Committee  on  Rules,  and 
the  Speaker's  office  thought  it  can  be 
done  in  a  different  way. 

To  get  back  to  the  Medicare  in- 
creases, there  was  a  shrieking  voice 
here  about  10  minutes  ago  claiming, 
the  gentleman  from  Florida,  claiming 
that  we  were  trying  to  frighten  our 
senior  citizens,  meaning  me  and  the 
gentleman  from  New  York  [Mr,  Solo- 
mon] included,  if  we  did  not  know  what 
our  colleagues  were  up  to.  We  rely  on 
those  that  provide  the  services.  Being 
Catholic.  I  went  to  Catholic  Charities, 
who  provide  for  we  old  folks  when  we 
need  help.  They  vigorously  oppose 
what  our  colleagues  are  doing  to  Medi- 
care. Then  I  went  to  my  Jewish  friends, 
and  I  went  to  the  Jewish  Council 
Against  Poverty,  who  provide  for  old 
folks.  They  vigorously  oppose  this.  The 
Protestant  Council  that  provide  for  our 
poor  and  for  our  aged,  if  my  colleagues 
find  every  hospital  that  provides  nurs- 
ing home  for  those  that  have  been  re- 
jected by  society,  they  oppose  it. 

So  my  friend  from  Florida,  please  go 
home  to  where  the  old  folks  are.  go  to 
the  nursing  homes,  go  to  the  hospitals, 
go  to  the  clinics,  and  ask  the  old  folks 
who  is  against  them. 

Mr.  BEILENSON.  Mr,  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schl'.mer]. 

Mr.  SCHUMER.  Mr  Speaker,  maybe  I 
should  stand  right  in  the  middle,  but  in 
any  case  today  we  are  talking  about,' 
and  the  gentleman  from  California,  myii 
good  friend  from  New  York,  who  I 
know  it  grieves  him  to  be  away  from 
his  veterans  on  Veterans  Day,  we  are 
talking  about  a  balanced  budget.  But 
guess  what?  We  are  not  here  because  of 
a  balanced  budget.  That  is  not  what  is 
holding  it  up.  That  is  not  why  we  are 
here.  We  are  here  for  one  reason.  There 
is  a  sophomore  Congressman  from 
Oklahoma  who  has  an  idea  that  seems 
outlandish  even  to  his  Republican  col- 
leagues in  the  Senate,  and  he  is  keep- 
ing us  here  today  on  an  amendment 
that  has  nothing  to  do  with  the  bal- 
anced budget.  The  extremists  on  that 
side  of  the  aisle  have  this  goofy 
scheme,  and  their  leadership  cannot 
even  whip  them  in  line. 

Make  no  mistake  about  it.  We  are 
just  observers,  we  on  this  side  of  the 
aisle.  It  is  Republican  versus  Repub- 
lican. It  is  those  on  the  far  right  versus 
those  on  the  very  far  right, 

D  1145 

You  guys  and  you  gals  cannot  agree. 
You  cannot  get  your  act  together.  That 
is  why  the  gentleman  from  New  York. 
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Jerry  Solomon,  cannot  be  home  with 
his  veterans  today. 

Mr.  Speaker,  I  have  a  message  to  the 
Speaker  and  the  majority  leader  and 
the  chairman  of  the  Committee  on 
Rules  and  the  other  members  of  the 
Committee  on  Rules:  Tell  the  gen- 
tleman from  Oklahoma  that  his  idea  is 
kooky,  tell  him  he  knows  that  he  can- 
not get  it  passed  on  the  floor  of  the 
House  alone,  and  he  cannot  get  it 
passed  on  the  floor  of  the  Senate  alone; 
he  should  stop  all  these  tricks,  show 
some  leadership,  get  his  act  together, 
and  then  maybe  we  can  debate  the  real 
issue,  the  balanced  budget. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Winter  Park.  FL  [Mr.  Mic.\]. 

Mr.  MICA.  Mr.  Speaker,  I  only  need  1 
minute,  really,  to  address  the  House. 
Mr.  Speaker,  to  refute  the  comments 
from  the  other  side. 

It  was  not  our  side  that  said  this 
Medicare  system  is  going  bankrupt.  It 
was  their  Presidential  Commission, 
made  up  of  their  Cabinet  members.  Our 
plan  only  limits  the  increase  in  spend- 
ing. There  are  increases.  But  what  they 
want  to  do  is  continue  the  bankrupt 
policy. 

Read  today's  paper.  See  what  Sec- 
retary Rubin  has  said.  He  said  that  to 
make  this  thing  work,  to  go  on  spend- 
ing us  into  debt,  to  continue  this  tax- 
and-spend  policy,  we  will  even  rob  the 
retirement  funds,  the  trust  funds,  what 
little  is  left  in  them,  to  keep  this  scam 
going. 

That  is  what  this  is  about.  That  is 
what  has  to  end.  People  are  tired  of  the 
tax-and-spend  and  wasteful  policy,  and 
they  want  these  programs  in  order,  and 
our  seniors  demand  that  they  be  in 
order.  The  10  percent  and  13  percent  in- 
creases in  Medicare  that  have  contin- 
ued are  crazy.  What  is  wrong  with 
doing  away  with  fraud,  waste,  and 
abuse  and  adopting  some  of  the  other 
reforms  we  have  proposed? 

Mr.  BEILENSON".  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  did  read  the  front  page  of 
the  papers  today.  What  we  found  out 
was  that  the  Contract  With  America 
was  based  upon  a  phony  and  fraudulent 
poll.  We  did  read  the  front  pages  of  the 
paper  today.  What  we  found  out  is  the 
American  people  do  not  believe  you. 
they  do  not  trust  you.  and  they  do  not 
like  what  you  are  doing  to  them.  That 
is  what  was  on  the  front  pages  of  the 
paper  today 

The  American  people  have  caught  on 
to  what  you  are  doing.  They  know  you 
are  not  preserving  and  protecting  Med- 
icare. They  know  you  are  hurting  the 
elderly  in  this  country.  They  know  you 
are  hurting  the  children  in  this  coun- 
try. They  know  you  are  willing  to  put 
another  million  children  into  poverty. 
Why?  So  you  can  give  a  tax  break  to 
your       wealthy       contributors,       the 


wealthiest  people  in  this  Nation,  be- 
cause that  is  what  your  plan  does. 

You  spent  100  days  in  an  ideological 
feeding  frenzy  around  here,  accom- 
plishing nothing  except  slapping  one 
another  on  the  back  and  slapping  the 
taxpayers  and  the  poor  people  in  this 
country  in  the  face.  So  for  100  days  you 
have  nothing  to  show  for  it. 

October  came  and  went.  We  do  not 
have  the  appropriations  bill  done.  We 
do  not  have  a  budget  done  because,  as 
the  previous  speaker  said,  this  is  a 
fight  among  Republicans.  This  was  a 
fight  among  some  Republicans  who 
think  we  ought  to  govern  while  we  are 
here,  and  other  Republicans  that  think 
we  ought  to  burn  the  place  down,  and 
those  who  want  to  hand  them  the 
matches.  That  will  not  work.  That  will 
not  work  with  the  American  people. 
Every  poll,  every  measurement  of  the 
American  people  are  telling  you. 
"Don't  do  it."  Do  not  do  this  to  their 
parents,  grandparents;  do  not  do  this  to 
their  parents,  do  not  do  this  to  their 
children.  Give  them  an  opportunity  for 
an  education,  give  them  an  oppor- 
tunity for  health  care  security,  give 
them  an  opportunity  to  live  the  twi- 
light of  their  life  with  dignity. 

What  is  the  gift  you  gave  to  veterans 
in  my  district,  the  veterans  in  the  dis- 
trict of  the  gentleman  from  California 
[Mr.  RiGGS],  the  district  of  the  gen- 
tleman from  California  [Mr.  F.-\zio]? 
That  was  a  promise.  It  was  in  the  budg- 
et but  it  was  taken  out  here.  We  did 
read  the  papers,  and  America  is  reading 
the  papers.  America  is  on  to  you.  They 
are  on  to  you.  You  cannot  run.  you 
cannot  hide.  Pass  a  clean  budget.  Pass 
a  clean  continuing  resolution.  Pass  a 
clean  debt  limit. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2'/; 
minutes  to  the  gentleman  from  Garden 
Grove.  CA  [Mr.  Dor.nwn]. 

Mr.  DORNAN.  Mr.  Speaker.  I  heard  a 
lot  of  references  to  senior  citizens  and 
to  grandparents.  I  am  a  senior  citizen, 
and  I  enjoy  it  immensely.  I  have  a  10th 
grandchild  on  the  way. 

We  have  a  blueprint  before  us  on 
what  we  are  supposed  to  be  all  about 
here.  It  is  called  the  Preamble  to  the 
Constitution.  I  think  at  this  moment, 
among  all  this  frivolity  and  false 
charges  about  how  we  are  trying  to 
hurt  me.  and  how  we  are  trying  to  hurt 
me  and  my  fellow  grandparents,  that 
we  take  a  look  at  that  beautiful  blue- 
print to  what  this  Constitution  is  all 
about,  that  we  are  supposed  to  honor  in 
this  place.  We  the  people  of  the  United 
States,  in  order  to.  and  it  should  have 
a  colon  there,  as  we  go  into  the  list  of 
things  that  we  are  supposed  to  do.  We 
are  supposed  to  be  involved  in  an  ongo- 
ing process  here  to  form  a  more  perfect 
union.  Sometimes  it  gets  a  little 
rough,  but  that  is  what  we  are  trying 
to  do. 

Then  it  says  we  want  to  establish  jus- 
tice. Look  at  court  TV  sometime.  Look 
at  the  Menendez  brothers'  trial  or  the 


latest  fiasco  in  Los  Angeles.  The  jus- 
tice system  is  getting  a  little  worn 
here,  and  that  is  why  we  need  a  lot  of 
reform,  like  the  habeas  corpus  that  was 
in  the  bill  we  passed  yesterday  over  a 
lot  of  hollering  and  objection  from  the 
liberals  in  this  Chamber. 

Then  we  are  supposed  to  ensure  do- 
mestic tranquility.  Have  you  been  in 
some  of  our  neighborhoods  in  some  of 
our  big  urban  areas?  Not  much  domes- 
tic tranquility  out  there. 

Then,  to  provide  for  the  common  de- 
fense. If  the  pyschopathic  government 
in  Iran  lobs  one  rogue  missile  in  our  di- 
rection, or  at  Jerusalem  or  Haifa,  we 
do  not  have  any  ability  to  stop  it,  after 
all  the  trillion  dollars  we  put  into  de- 
fense just  over  the  last  decade.  That  is 
a  disgrace,  and  it  is  not  on  this  side  of 
the  aisle. 

Then  it  says.  "Promote  the  general 
welfare.  "  Go  look  up  welfare  in  a  170O's 
dictionary,  and  it  means  the  business 
climate,  to  help  enhance  the  creation 
of  jobs,  not  welfare  as  it  is  in  this  cen- 
tury. 

Then,  after  promoting  a  general, 
healthy  business  climate,  the  creation 
of  jobs,  here  comes  the  payoff:  "To  se- 
cure the  blessings  of  liberty  to  our- 
selves," nothing  wrong  with  enlight- 
ened self-interest,  "and  to  our  poster- 
ity." That  is  my  10th  grandchild,  due 
to  arrive  in  January;  for  some  of  you 
recordholders,  like  the  gentleman  from 
California,  Henry  Gonzalez,  the  gen- 
tleman from  California,  Ron  P.\ck.\rd. 
or  the  gentleman  from  Kentucky.  30. 

Here  is  Clinton's  budget  projection 
for  10  years.  It  is  a  nightmare.  Let  us 
work  together  here,  folks.  We  can  get 
the  job  done,  for  posterity. 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  remainder  of  our  time  to  the 
distinguished  gentleman  from  Min- 
nesota [Mr.  S.\Bo].  the  ranking  minor- 
ity member  of  the  Committee  on  the 
Budget. 

Mr.  SABO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  we  are  here  today  for  a 
very  simple  reason.  There  has  been 
gross  mismanagement  of  this  session. 
For  no  other  reason. 

This  is  a  continuing  resolution,  to 
continue  appropriations.  Why?  Because 
the  majority  has  not  been  able  to  pass 
their  appropriation  bills,  V2  months 
after  the  fiscal  year  ended.  'Why  are 
they  trying  to  muddy  it  up  with  Medi- 
care? Medicare?  Medicare  is  not  an  ap- 
propriation bill. 

The  reality  is.  before  the  session 
ends,  we  need  to  deal  with  Medicare, 
but  we  do  not  need  to  adopt  their  ex- 
treme agenda  of  S270  billion  of  cuts  in 
Medicare,  either  to  stabilize  Medicare 
or  to  balance  the  budget.  We  do  not 
have  to  increase  the  premiums  on  mil- 
lions of  poor  elderly  in  the  fashion  that 
they  are  trying  to  do  today,  for  either 
purpose  of  stabilizing  Medicare  or  bal- 
ancing the  budget. 
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But  we  should  not  be  arguing  that 
today,  on  a  continuing  appropriation 
bill.  Why  do  they  try  and  put  it  on'' 
Just  to  make  sure  the  President  will 
veto  it.  They  can  pretend  they  have 
done  something.  They  know  it  is  not 
going  to  happen.  It  is  phony.  But  wh> 
are  they  even  dealing  with  Medicare? 
Because  they  have  not  been  able  to 
deal  with  the  budget,  IVi  months  after 
the  fiscal  year  ended. 

You  should  have  been  doing  that, 
what  you  are  doing  now,  in  July,  but 
you  were  off  chasing  butterflies  or 
something,  not  doing  your  work,  not 
getting  it  organized,  so  now  you  come 
with  this  dumb  bill,  crazy  provisions  in 
it,  trying  to  stick  it  to  the  seniors  in 
this  country.  We  should  vote  no. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume,  al- 
though I  do  not  plan  to  use  much  of  it. 

Mr.  Speaker,  the  American  people 
are  obviously  unhappy  with  the  537 
Federal  elected  officials,  the  435  of  us 
in  this  House.  100  Members  in  the  U.S. 
Senate,  and  the  two  people  elected  in 
the  executive  branch.  They  are  un- 
happy as  they  watch  this  bickering 
that  is  going  on  over  this  battle  that 
we  have. 

Today  is  a  Federal  holiday.  Tomor- 
row is  actually  Veterans  Day,  but  we 
are  marking  it  today.  The  gentleman 
from  New  York  [Mr.  Solomon]  and 
many  of  our  colleagues  hope  very  much 
to  be  able  to  participate  in  events. 
That  is  one  of  the  reasons  we  have 
tried  to  limit  this  debate,  which  is  sim- 
ply on  the  rule,  so  we  can  allow  Mem- 
bers to  have  a  chance  to  vote  for  or 
against  this  continuing  resolution. 

But  as  we  proceed  with  this,  it  seems 
to  me  that  it  is  very  important  to  rec- 
ognize what  it  is  that  got  us  to  this 
point.  Between  1977  and  1987,  there 
were  63  continuing  resolutions.  We 
hear  this  criticism  of  this  process  but 
we  are,  right  now.  struggling  to  move 
toward  a  balanced  budget.  While  people 
are  unhappy  with  the  bickering  that  is 
going  on  today.  I  am  convinced  that 
they  are  much  more  unhappy  with  the 
prospect  of  perpetuating  that  business 
as  usual.  That  business  as  usual  has 
been  a  pattern  which  has  led  to  doing 
nothing  more  than  passing  onto  the 
shoulders  of  future  generations  the  re- 
sponsibility of  continuing  profligate 
spending. 

So  what  is  is  that  we  are  saying?  We 
are  saying  that  as  we  move  ahead  with 
this  continuing  resolution,  we  should 
put  into  place  the  kinds  of  things  that 
the  American  people  want,  that  will  re- 
duce the  size  and  scope  of  government, 
recognize  that  we  must  save  the  Medi- 
care system,  rather  than  allowing  it  to 
go  bankrupt,  as  the  President's  Com- 
mission on  Medicare  said  in  their  April 
3  study  that  came  out. 

So  it  seems  to  me  we  have  a  respon- 
sibility to  do  the  right  thing.  Everyone 
is  unhappy  with  the  fact  that  we  are 
bickering.  I  am  unhappy  with  the  fact 
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that  we  are  here  today.  The  fact  of  the 
matter  is  that  we  are  doing  the  peo- 
ple's business.  We  want  to  do  that  right 
now  by  passing  out  this  rule,  so  we  can 
proceed  with  the  debate  on  the  con- 
tinuing resolution.  Then  let  us  get  the 
two  people  who  were  elected  by  all  the 
American  people  at  the  other  end  of 
Pennsylvania  Avenue  to  sit  down  and 
come  to  an  agreement,  so  that  we  can 
ensure  that  by  the  year  2002  we  are  able 
to  pass  on  to  the  children  of  the  gen- 
tleman from  California  [Mr.  Bilbr.\y], 
who  will  at  that  point  be  graduating 
from  high  school,  a  balanced  budget. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GIBBONS,  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore. 
Pursaunt  to  clause  5.  rule  I,  further 
proceedings  on  this  question  are  post- 
poned until  after  debate  on  House  Res- 
olution 262. 


D  1100 


REQUEST  TO  DISCHARGE  COMMIT- 
TEE ON  APPROPRIATIONS  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  118, 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr,  OBEY,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  be  discharged  from  fur- 
ther consideration  of  House  Joint  Res- 
olution 118.  a  clean  CR.  and  ask  its  im- 
mediate consideration  in  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  consistently  issued  by 
successive  Speakers,  and  recorded  on 
page  534  of  the  House  Rules  Manual, 
the  Chair  is  constrained  not  to  enter- 
tain the  gentleman's  request  until  it 
has  been  cleared  by  the  bipartisan  floor 
and  committee  leadership 


PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  in  the  inter; 
est  of  seeing  to  it  that  the  Government 
does  not  come  to  a  halt,  when  is  the 
next  point  at  which  I  might  offer  that 
motion  to  have  a  simple,  clean,  1- 
month  CR? 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  be  able  to  entertain  such 
request  until  such  time  as  it  is  cleared. 


PROVIDING     FOR     CONSIDERATION 
OF   MOTION  TO  DISPOSE  OF  SEN- 
ATE   AMENDMENTS    TO    H.R.    2586, 
TEMPORARY     INCREASE    IN    THE 
STATUTORY  DEBT  LIMIT 
Ms.   PRYCE.   Mr.   Speaker,   by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  262  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res  262 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  without  inter\-en- 
tion  of  any  point  of  order  to  take  from  the 
Speaker's  table  the  bill  iH  R.  2586)  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit,  and  for  other  purposes,  with  any  Sen- 
ate amendments  thereto,  and  to  consider  in 
the  House  a  motion  offered  by  the  majority 
leader  or  his  desig^ne  to  dispose  of  all  Senate 
amendments.  Any  Senate  amendments  and 
the  motion  shall  be  considered  as  read.  The 
motion  shall  be  debatable  for  one  hour  equal- 
ly divided  and  controlled  between  the  major- 
ity leader  and  minority  leader  or  their  des- 
ignees. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  motion  to  final 
adoption  without  intervening  motion  or  de- 
mand for  division  of  the  question  except  any 
such  demand  made  by  the  majority  leader  or 
his  designee 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Prvce]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  262  is 
a  very  simple,  but  very  necessary,  reso- 
lution providing  for  the  further  consid- 
eration of  H.R.  2586.  legislation  which 
temporarily  increases  the  statutory 
limit  on  the  public  debt. 

Specifically,  the  resolution  provides 
for  the  consideration  in  the  House, 
without  any  intervening  point  of  order, 
of  a  motion  if  offered  by  the  majority 
leader  or  his  designee  to  dispose  of  any 
Senate  amendments  to  H.R.  2586.  the 
debt  ceiling  extension  bill. 

The  rule  also  provides  for  1  hour  of 
debate  equally  divided  and  controlled 
between  the  majority  leader  and  the 
minority  leader,  or  their  designees. 

The  rule  further  provides  that  the 
previous  question  is  ordered  to  final 
adoption  without  intervening  motion 
or  a  demand  for  a  division  of  the  ques- 
tion unless  such  a  demand  is  made  by 
the  majority  leader  or  his  designee. 

Mr.  Speaker,  those  of  us  on  this  side 
of  the  aisle  cannot  overstate  the  im- 
portance of  passing  this  legislation  and 
ensuring  the  continued  confidence  in 
our  Government's  ability  to  meet  its 
most  fundamental  financial  obliga- 
tions. 

No  one  likes  the  idea  of  extending  or 
increasing  the  limit  on  public  debt.  It 
means  simply  that  the  Federal  Govern- 
ment must  be  given  new  authority  to 
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borrow  additional  money  in  order  to 
meet  its  obligations. 

For  some  on  our  side,  that  is  a  tough 
proposition  to  swallow,  especially  since 
we  have  seen  the  buying  power  of  mil- 
lions of  American  workers'  paychecks 
decline  in  the  past  as  Washington  piled 
up  higher  and  higher  debt. 

That  is  why  it  is  so  important  to  the 
future  of  this  Nation  and  its  economy 
that  we  get  our  fiscal  house  in  order, 
and  take  the  steps  needed  today  to  re- 
verse the  trend  of  spiralling  Federal 
debt. 

H.R.  2586.  as  it  returns  to  the  House 
from  the  other  body,  preserves  much  of 
what  was  included  in  the  House-passed 
version,  in  addition  to  the  debt  limit 
increase.  There  is  the  provision  au- 
thored by  Chairman  Solomon  which 
commits  Congress  and  the  President  to 
enacting  legislation  this  year  to 
achieve  a  balanced  budget  no  later 
than  the  year  2002.  before  the  debt 
limit  is  increased  any  further.  This  is 
the  crux  of  the  whole  debate. 

We  owe  it  to  our  children  and  grand- 
children to  be  as  forthright  as  possible 
on  such  an  important  goal. 

There  is  also  coverage  of  certain 
anticancer  oral  drug  treatments  for 
both  prostate  and  breast  cancer.  There 
is  badly  needed  habeas  corpus  reform 
taken  from  the  Senate-passed 
antiterrorism  bill  which  changes  the 
seemingly  endless  appeals  system  that 
prevents  swift  and  certain  justice. 

And,  finally,  there  is  long-overdue 
language  aimed  at  bringing  common- 
sense  relief  to  entrepreneurs,  busi- 
nesses, and  consumers  all  across  Amer- 
ica who  are  unfairly  saddled  with  cost- 
ly, often  duplicative  Federal  regula- 
tions. 

One  key  item  which  was  removed  by 
the  Senate  last  night  is  legislation  to 
abolish  the  Department  of  Commerce. 
This  would  be  a  major  step  toward 
downsizing  and  streamlining  the  Fed- 
eral Government,  and  I  am  hopeful 
that  the  House  can  revisit  this  critical 
issue  again  soon. 

The  bill  soon  to  be  before  us  is  not 
just  about  temporarily  increasing  the 
debt  limit.  And  it  is  not  about  political 
brinkmanship,  as  so  many  of  our  crit- 
ics have  written.  What  it  is  about  is 
making  a  serious,  meaningful  down- 
payment  on  our  commitment  to  bal- 
ancing the  budget  in  7  years. 

With  this  legislation,  and  the 
changes  made  to  it  by  the  other  body, 
we  have  the  opportunity  to  cut  spend- 
ing, to  shrink  the  size  and  reach  of  the 
Federal  bureaucracy,  and  to  give  the 
American  people  new  hope  in  our  abil- 
ity to  do  more  with  less. 

This  is  an  opportunity  we  simply 
cannot  afford  to  miss,  Mr.  Speaker,  and 
we  invite  the  President  and  our  friends 
in  the  minority  to  join  us  in  this  his- 
toric effort.  Unfortunately,  as  today's 
Washington  Post  describes,  the  Presi- 
dent seems  focused  instead  on  prepar- 
ing for  a  Govemmentwide  shutdown. 


I  believe  the  dedicated  Federal  work- 
ers, who  keep  the  Government  running 
day-in  and  day-out,  deserve  much  bet- 
ter than  that.  Instead  of  preparing  for 
a  shutdown,  we  are  doing  our  best  to 
put  this  country  on  a  sound  financial 
footing— something  that  will  benefit 
all  Federal  workers,  whether  they  live 
and  work  in  the  Washington  area,  or 
Columbus,  OH,  or  anywhere  else. 

Mr.  Speaker,  we  do  not  want  to  see 
the  lives  of  Federal  workers  and  their 
families  disrupted  by  a  completely  un- 
necessary shut  down  of  the  Federal 
Government. 

Under  the  terms  of  this  simple  and 
fair  rule,  which  was  adopted  unani- 
mously by  the  Rules  Committee  last 
evening,  there  will  be  ample  time  to 
debate  the  merits  of  any  motion  if  of- 
fered by  the  majority  leader  to  dispose 
of  Senate  amendments  to  H.R.  2586. 

As  our  colleagues  know,  time  is  get- 
ting short,  and  we  must  act  responsibly 
and  expeditiously  to  pass  both  the  con- 
tinuing resolution  and  the  debt  ceiling 
extension. 

Anything  less  would  clearly  show- 
that  we  have  abandoned  our  promise  to 
the  hard-working  taxpayers  of  this 
country  to  govern  sensibly  and  with  a 
firm  commitment  to  fiscal  responsibil- 
ity. 

I  urge  my  colleagues  to  adopt  this 
rule  and  to  get  on  with  the  business  the 
people  sent  us  here  to  conduct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

House  Resolution  262  is  a  rule  which 
will  allow  consideration  of  H.R.  2586 
and  Senate  amendments  to  increase 
temporarily  the  Federal  debt  ceiling. 
As  my  colleague,  the  gentlewoman 
from  Ohio  [Ms.  PRYCE],  described,  this 
rule  provides  1  hour  of  general  debate, 
equally  divided  and  controlled  by  the 
majority  leader  and  the  minority  lead- 
er or  their  designees. 

The  level  of  the  debt  ceiling  is  the 
amount  of  money  that  the  Federal 
Government  can  borrow  to  pay  its 
debts.  As  Federal  borrowing  increases, 
the  debt  ceiling  must  be  raised.  Failure 
to  raise  the  debt  ceiling  would  prevent 
the  Federal  Government  from  paying 
its  bills. 

Today  is  Veterans  Day.  Tradition- 
ally, it  is  a  day  that  House  Members 
return  to  their  districts  to  honor 
America's  veterans.  Instead,  we  are 
here  in  the  House  Chamber  taking  up  a 
bill  that  is  necessary  to  ensure  the  fi- 
nancial soundness  of  the  U.S.  Treasury. 

The  immediate  problem  we  face  is 
the  need  to  raise  the  debt  ceiling.  This 
requires  a  simple  solution.  Instead,  we 
have  a  huge  bill  full  of  complex  and 
controversial  sweeteners  added  at  the 
last  minute  to  win  enough  votes  for 
passage. 

If  we  had  done  the  right  thing  and 
passed    a    clean     bill— without     extra 


sweeteners,  the  bill  would  probably  be 
signed  into  law  by  now— and  we  could 
be  home  with  our  veterans. 

Mr.  Speaker,  the  bill  we  are  taking 
up  is  basically  the  same  bill  we  took  up 
yesterday,  except  the  Commerce  De- 
partment provision  was  dropped.  This 
is  the  wrong  way  to  do  it,  and  this  is  a 
bad  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Mo.^KLEV],  former  chairman  of  the 
Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
second  time  today,  this  House  is  con- 
sidering a  bill  that  should  be  high 
above  politics. 

And.  once  again  today,  the  Repub- 
lican House  will  pass  a  bill  that  the 
President  will  be  forced  to  veto. 

Mr.  Speaker,  this  is  no  way  to  run 
the  Congress. 

If  the  majority  doesn't  do  its  job  re- 
sponsibly, if  the  majority  doesn't  put 
politics  aside,  a  lot  of  Americans  are 
going  to  suffer. 

People  with  pension  plans  will  be 
hurt,  people  with  adjustable  rate  mort- 
gages will  be  hurt,  people  with  payroll 
deduction  plans  will  be  hurt,  people 
who  served  in  the  military  will  not  get 
their  benefits. 

This  will  add  insult  to  injury.  Today 
is  Veterans  Day.  the  day  we  are  sup- 
posed to  honor  our  country's  soldiers, 
not  use  them  as  pawns  in  a  political 
game. 

Mr.  Speaker,  the  issue  of  whether  the 
United  States  defaults  on  its  loans 
should  be  high  above  politics. 

Let's  act  responsibly,  defeat  this  rule 
and  let's  pass  a  clean  debt-limit  exten- 
sion. 

Ms.  PRYCE.  Mr.  Speaker,  I  continue 
to  reserve  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  GiBBON.s],  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  it  is  sad 
that  we  must  be  here  today.  This  is 
business  that  should  have  been  com- 
pleted in  June  or  July  of  this  year. 

The  reason  why  it  has  not  been  com- 
pleted is  because  of  totally  inept  lead- 
ership on  the  part  of  the  Speaker  of 
this  body. 

As  all  of  us  know,  a  year  ago  there 
was  an  election.  We  Democrats  lost  the 
election.  We  went  into  minority  status 
around  here  and  the  Republicans  took 
control.  They  have  sufficient  votes  to 
run  this  House  and  to  do  anything  they 
want  to.  We  are  in  this  position  today 
because  the  Republicans  simply  cannot 
get  their  own  act  together  to  do  the 
right  thing,  to  pass  the  appropriations 
bills. 

Mr.  Speaker,  they  have  not  been 
passed.   There   are   still   nine   of  them 
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floating  around  out  in  space  some- 
where and  they  are  being  held  up  by 
the  Republicans,  not  by  the  Democrats. 

This  debt-ceiling  legislation  should 
have  been  handled  in  July.  Every  Re- 
publican in  this  House  has  voted  at 
least  three  times  to  raise  the  debt 
limit  before  to  a  total  of  $5.5  trillion. 
They  have  already  voted  on  that  three 
times.  Republican  members  of  the 
Committee  on  Ways  and  Means  have 
voted  on  it  four  times:  never  raised  a 
question  about  raising  the  debt  ceiling. 

But  here  at  the  last  minute,  because 
they  have  got  some  bells  and  whistles 
they  want  to  attach  that  they  cannot 
get  past  their  own  Members,  they  are 
trying  to  stick  them  on  nongermane 
legislation. 

Mr.  Speaker,  we  Democrats  are  not 
holding  up  this  House.  We  are  not  forc- 
ing this  crisis.  The  President  is  not 
forcing  this  crisis.  The  appropriations 
bills  simply  have  not  gotten  to  him.  He 
has  not  had  a  chance  to  exercise  his  au- 
thority that  is  required  by  the  Con- 
stitution over  these  bills. 

Congress  has  not  had  a  chance  to 
vote  on  a  debt  ceiling  that  the  Repub- 
licans will  turn  loose.  They  keep 
changing  the  dates,  changing  the 
amounts,  and  all  of  those  things. 

Mr.  Speaker,  I  say  to  the  American 
public.  "Do  not  blame  us,  American 
folks.  Blame  the  Republicans.  You  put 
them  in  charge,  and  they  are  simply 
not  doing  their  duty." 

Ms.  PRYCE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  SOLOMOX].  chairman  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Florida  [Mr.  Gib- 
bons], my  good  friend  who  is  just  walk- 
ing off  the  noor.  the  gentleman  is  a 
Member  that  I  have  great  admiration 
and  respect  for,  but  I  really  was  taken 
aback  by  the  gentleman's  statement  a 
few  minutes  ago  when  we  almost  had 
to  rise  and  have  his  words  taken  down. 
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I  would  not  do  that  because  of  the  re- 
spect that  I  have  for  him.  But  one  can- 
not stand  up  here  and  talk  about  the 
inept  leadership  of  the  Speaker.  That 
goes  against  the  rules  of  the  House. 

Having  said  that.  I  just  have  great 
admiration  and  respect  for  another 
Member  of  this  House,  and  that  is 
Newt  Gingrich.  The  gentleman  from 
Georgia  [Mr.  Gingrich]  has  shown  un- 
believable leadership  in  getting  us  to 
this  point  that  we  are  in  now.  It  is  such 
a  serious  problem  that  we  have  this  sea 
of  red  ink  that  is  literally  ruining  this 
country.  It  has  turned  us  into  a  debtor 
nation.  We  cannot  continue  down  this 
path. 

That  is  why  we  are  doing  everything 
that  we  can  to  leverage  legislation  that 
we  have  been  gagged  from  doing  over 
the  last  40  years.  Things  like  product 
liability    reform,    so    badly    needed    to 


create  jobs  in  this  country  so  that 
business  and  industry  could  be  success- 
ful, regulatory  reform.  I  come  from  the 
State  of  New  York  where  we  are  the 
highest  taxed  State  in  the  Nation.  We 
are  the  most  overregulated  State  in 
the  Nation.  Our  businesses  cannot  sur- 
vive there.  They  are  leaving  with  thou- 
sands of  manufacturing  jobs,  not  only 
leaving  the  State  but  leaving  the  coun- 
try. 

What  do  we  have  in  this  bill?  We  have 
regulatory  reform.  Beyond  that,  we 
have  my  amendment,  which  simply 
states.  I  am  going  to  read  it  to  Mem- 
bers. I  would  like  my  colleagues  to  tell 
me  what  is  wrong  with  this.  It  says, 
with  the  enactment  of  this  act.  the 
President  of  the  United  States  and  this 
Congress— my  colleagues,  that  is  you 
.  and  I — commit  themselves  to  enacting 
legislation  in  calendar  year  1995  to 
achieve  a  balanced  budget  not  later 
than  the  fiscal  year  2002.  That  is  7 
years  down  the  road. 

It  goes  on  to  say,  it  is  further  the 
sense  of  Congress  that  the  Congress 
will  not  pass  an  increase  in  the  perma- 
nent statutory  limit  on  the  public  debt 
until  such  time  that  the  President  has 
signed  into  law  the  balanced  budget 
legislation  referred  to  in  this  section. 

Now,  we  finally  have  gotten  Presi- 
dent Clinton  to  come  around  from  say- 
ing we  could  not  balance  the  budget,  to 
say  that  we  could  do  it  in  10  years. 
Then  we  finally  got  him  to  say,  well. 
maybe  we  could  do  it  in  8  or  9;  and  now 
he  is  saying  maybe  we  could  do  it  in  7 
years.  That  is  all  we  are  saying  in  this 
piece  of  legislation. 

You  know,  another  thing  in  here,  it 
surprised  me.  my  good  friend,  the  gen- 
tleman from  Florida  [Mr.  Gibbons],  be- 
cause what  we  do  is  we  say  that  the 
President  or  the  administration  or 
anybody  else  cannot  dip  into  Social  Se- 
curity trust  funds  or  Federal  Govern- 
ment retirement  funds.  I  do  not  know 
about  you,  but  when  I  hold  town  meet- 
ings, that  is  the  thing  they  complain 
about  the  most:  You  people  are  fiscally 
irresponsible.  Leave  our  money  alone. 
That  is  what  we  do  in  this  continuing 
resolution. 

Then  we  have  a  fourth  item  which 
has  to  do  with  breast  cancer  and  pros- 
tate cancer.  Everybody  in  this  room 
supports  that  legislation,  so  what  is 
wrong  with  tacking  it  on  here? 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  gentleman  did  ask  a  question:  will 
anybody  come  down  and  respond?  The 
reason  that  I  am  here  is.  the  gentleman 
said  the  point  of  what  he  is  proposing 
right  now  is  that  we  not  touch  the  So- 
cial Security  trust  fund. 

Why  would  the  gentleman  put  that  in 
at  this  stage  when  the  budget  that  has 
been  proposed  for  balancing  in  the  year 
2002  by  the  majority  does  precisely 
that  to  the  tune  of  $636  billion. 


Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  incorrect.  In  other 
words,  we  have  a  continuing  resolu- 
tion. It  is  a  clean  resolution  that  the 
President  could  sign  and  keep  the  Gov- 
ernment functioning  except  for  these 
items  I  have  just  read  off.  One  of  them 
was.  we  cannot  dip  into  the  Social  Se- 
curity trust  fund  because  it  is  not  our 
money  to  dip  into.  It  is  my  money.  It 
is  the  gentleman's  money.  I  do  not 
want  him  dipping  into  my  funds. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield.  I 
understand.  I  am  all  for  it.  But  how  is 
it  possible  then  for  him  to  make  that 
proposal  at  this  juncture  when  the 
budget  that  has  been  put  forward  by 
the  majority  does  precisely  that?  It 
dips  into  the  Social  Security  trust 
fund,  to  the  ostensible  surplus,  to  the 
tune  of— I  will  tell  the  gentleman  what 
the  numbers  are.  They  start  in  1996 
with  $63  billion.  It  is  in  the  gentle- 
man's budget  document,  the  gentleman 
from  New  York  [Mr.  Solo.MON]. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
tell  the  gentleman  this.  In  the  rec- 
onciliation bill  that  has  come  before 
this  body,  it  balances  the  budget.  It 
does  not  touch  trust  funds  at  all.  and 
we  are  not  going  to. 

What  I  am  asking  the  gentleman  is, 
let  us  pass  this  clean  CR.  clean  con- 
tinuing resolution  that  has  these  cou- 
ple of  items  in  there  which  none  of  us 
object  to.  So  what  is  the  objection?  Let 
us  pass  it.  Let  us  go  home.  Let  us  make 
our  veterans  speeches  and  meet  with 
our  veterans  and  come  back  here  Mon- 
day. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
appreciate  the  gentleman  yielding  time 
to  me  and  conclude  by  saying  that  I 
think  the  reason  that  I  think  we  find 
great  difficulty  in  carrying  out  what 
the  gentleman  requests  of  us  is  that  it 
runs  exactly  contradictory  to  what  the 
reconciliation  budget  will  present  to 
us. 

Mr.  SOLOMON.  Mr.  Speaker,  the  leg- 
islation that  is  before  us  right  now  is 
legislation  that  we  can  continue  the 
Government  functioning  over  the  next 
10  days  or  until  December  13.  That  is 
what  we  need.  We  know  that  the  debt 
limit  is  not  going  to  run  out  in  be- 
tween now  and  the  time  that  this 
would  be  signed  into  law.  Let  us  go 
ahead  and  do  it.  Let  us  drop  the  rhet- 
oric, and  let  us  get  the  job  done. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sk.'^gg.s]. 

Mr.  SKAGGS.  Mr.  Speaker,  we  have 
heard  many  comments  that  this  is  Vet- 
erans Day.  As  a  veteran,  I  cherish  the 
opportunity  to  recognize  the  enormous 
contributions  that  the  men  and  women 
in  uniform  have  made  to  this  country. 
We  honor  them  and  the  free  Nation 
they  fought  for.  the  freedoms  they  de- 
fended, including  the  core  freedom  of 
speech  and  association. 

Now,  what  does  one  of  the  bills  pend- 
ing before  the  House  right  now  do?  It 
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includes  an  absolutely  crazy  provision 
that  will  regulate  the  speech  of  veter- 
ans organizations. 

Suddenly,  it  dawns  on  me  why  things 
have  been  dragged  out.  in  fact,  to  make 
sure  that  Members  cannot  get  home  on 
Veterans  Day.  Maybe  it  was  deliberate. 
the  mismanagement  of  the  process  that 
has  kept  us  here  as  long  as  it  has. 

To  my  colleagues.  I  hope  you  will  be 
able  to  go  home  and  let  your  veterans 
organizations  know  what  we  have  real- 
ly done  to  them.  I  hope  that  you  will 
be  proud  to  let  them  know  that  we  are 
restricting  the  ability  of  the  Vietnam 
Veterans  of  America  to  speak  out 
about  substance  abuse  and  treatment, 
that  we  are  trying  to  gag  the  Disabled 
American  Veterans  as  they  push  the 
Veterans  Administration  to  deal  with 
disability  issues.  Is  that  how  we  want 
to  honor  veterans  on  their  day? 

What  a  disservice,  what  a  dishonor, 
not  just  to  our  veterans  but  to  the  Con- 
stitution they  fought  for. 

Ms.  PRYCE.  Mr.  Speaker,  just  so  we 
are  clear  about  this,  the  provision  to 
which  the  gentleman  just  spoke  is  not 
a  part  of  debt  ceiling  increase.  That 
was  on  the  CR  which  was  the  last  rule 
we  just  voted  upon,  just  so  everybody 
knows  to  keep  those  two  straight. 

Mr.  Speaker,  I  continue  to  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Edw.jiRD.s]. 

Mr.  EDWARDS.  Mr.  Speaker,  I  have 
heard  several  of  our  Republican  col- 
leagues saying  that  we  should  keep  our 
speeches  short  today  so  we  can  get 
home  and  give  our  speeches  tomorrow 
to  our  veterans. 

As  the  ranking  member  of  the  Sub- 
committee on  Hospitals  and  Health 
Care,  I  have  a  better  idea.  Let  us  can- 
cel our  speeches  and  stay  here  in  Wash- 
ington as  we  should  to  keep  Govern- 
ment from  being  shut  down.  We  are  on 
the  brink  of  shutting  down  VA  regional 
offices  all  over  America  that  provide 
critical  services  to  the  men  and  women 
who  served  our  country  in  uniform.  We 
do  them  no  honor  by  speaking  to  them 
tomorrow,  by  going  on  vacation  in  our 
districts  this  weekend  while  Govern- 
ment is  on  the  brink  of  shutting  down 
veterans  health  care  services,  many 
crucial  services  in  our  V^A  hospitals, 
and  shutting  down  our  VA  regional  of- 
fices. 

That  is  irresponsible.  What  the  Re- 
publican leadership  is  doing  by  letting 
us  go  on  vacation  this  weekend  is  basi- 
cally saying  that  to  the  veterans  who 
are  out  there  at  sea  at  risk  of  drown- 
ing, the  homeless,  the  sick,  the  ill.  we 
are  saying,  we  are  going  to  take  a  va- 
cation this  weekend.  We  are  going  to 
go  back  home  to  our  districts  and 
speak  to  veterans.  And  by  the  way,  do 
not  drown  over  the  weekend.  We  are 
going  to  come  back  on  Monday  and  we 
might  throw  you  a  liferaft.  We  might 
think  about  your  interests  at  that 
time. 


That  is  irresponsible.  I  would  like 
some  Member  of  the  Republican  leader- 
ship to  say  why  we  are  honoring  veter- 
ans by  risking  the  shutdown  of  their 
services  by  leaving  this  weekend.  We 
know  this  bill  is  going  to  be  vetoed.  If 
we  truly  care  about  veterans,  let  us 
stay  here  and  keep  working  on  a  bipar- 
tisan basis  to  keep  that  health  care 
service  that  our  veterans  have  fought 
for  and  the  service  that  they  deserve 
open. 

It  is  wrong.  It  is  irresponsible.  It  is 
hypocritical  to  our  American  veterans 
to  say  that  we  are  going  to  go  home 
and  give  our  speeches  this  weekend 
when  we  are  risking  the  life  preserver 
they  desperately  need. 

Ms.  PRYCE.  Mr.  Speaker,  I  do  not 
know  about  the  gentleman,  but  when  I 
go  home  I  do  not  consider  it  being  on 
vacation.  I  work  in  my  district.  I  talk 
to  my  constituents.  I  visit  with  my 
veterans.  That  is  not  vacationing.  That 
is  an  important  part  of  this  job.  Every 
Member  should  consider  it  so. 

Mr.  Speaker,  I  continue  to  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  even  at 
this  moment  when  we  stand  on  the 
brink  of  fiscal  disaster,  on  the  brink  of 
closing  down  services  upon  which  mil- 
lions of  Americans  depend,  our  Repub- 
lican friends  cannot  get  themselves  out 
of  the  clutches  of  special  interest  lob- 
bies. On  this  issue  of  debt  limit,  they 
came  to  the  floor  yesterday  afternoon 
and  added  something  totally  irrele- 
vant, over  200  pages  endorsed  by  a  se- 
ries of  special  interest  lobbies,  written 
in  the  dead  of  night,  never  presented 
for  a  hearing,  never  heard  or  discussed 
on  this  floor  with  what  they  call  regu- 
latory reform. 

What  it  means  to  those  vetei'ans  that 
are  watching  is  that  we  are  going  to 
engage  in  unilateral  disarmament.  Yes, 
the  power  to  protect  the  people  of  the 
United  States  from  unsafe  products,  to 
protect  them  from  foul  water  and  foul 
air,  we  are  going  to  disarm  unless  the 
lobby  approves.  In  fact,  no  new  regula- 
tions can  go  into  effect  unless  some 
peer  review  committee  that  includes 
lobbyists  says  it  is  OK.  You  let  the  to- 
bacco companies  decide  how  to  regu- 
late tobacco.  That  is  the  theory  of  this 
that  we  are  debating  right  now.  That  is 
included  here  along  with  the  debt  limit 
though  it  has  absolutely  nothing  to  do 
with  it. 

The  last  measure  we  considered  in- 
cluded lobby  control.  What  kind  of 
lobby  does  it  control?  The  Texas  Coun- 
cil on  Family  Violence  will  be  running 
a  hotline  to  help  battered  women  all 
over  this  country.  Because  they  take 
Federal  dollars  to  administer  that  hot- 
line, they  cannot  come  to  Washington 
and  speak  out  about  the  wrongs  in  this 
Republican  budget.  Do  they  control  the 
polluters  and  the  loophole  lawyers?  No. 


They  want  to  muzzle  the  National 
Council  on  Senior  Citizens  because  it 
had  the  courage  to  speak  out  against 
the  cuts  on  Medicare  that  are  in  this 
budget.  And  the  latest  chapter,  it  is  in 
today's  Wall  Street  Journal  with  the 
title  "Gingrich  Backer  Had  Unusual 
Access"  as  a  volunteer  in  the  Speaker's 
office,  that  the  Speaker  contracted  out 
his  own  office  to  a  special  interest  lob- 
byist. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Ch.-\P.M.\N]. 

Mr.  CHAPMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  say  to  all  of  my  colleagues 
that  in  the  last  Congress  I  introduced 
major  regulatory  reform  legislation: 
we  call  it  the  Sunset  Reform  Act.  It 
was  reintroduced  in  this  Congress.  This 
major  regulatory  reform  relief  provi- 
sion has  now  passed  through  the  sub- 
committee with  a  very  strong  biparti- 
san support.  It  is  out  of  the  full  com- 
mittee, and  it  is  pending  on  the  cal- 
endar of  this  House  of  Representatives. 

In  the  contract  on  America,  there  is 
also  regulatory  reform  and  there  was 
habeas  corpus  reform.  What  we  find 
and  what  I  want  to  tell  my  colleagues 
is  this  Member  of  Congress  who  has 
been  a  leader  on  these  issues  knew 
nothing  about  this  late-night  stealth 
attack  on  the  potential  strength  of  the 
Treasury  of  the  United  States  when  the 
Republican  Party  puts  into  a  debt  ceil- 
ing extension  major  regulatory  reform 
that  has  not  been  conferenced  by  the 
House  and  Senate,  that  does  the  dam- 
age the  previous  gentleman  spoke  to. 
that  was  a  part  of  the  contract  on 
America  that  had  not  passed  the  House 
and  the  Senate.  And  they  did  the  same 
with  habeas  corpus  reform,  one  of  their 
contract  provisions  which  has  gone  no- 
where. They  are  using  the  potential  fis- 
cal health  of  the  entire  Nation  as  their 
medium  to  accomplish  these  goals. 
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This  is  wrong,  and  Americans  know 
it.  We  should  not  pass  this  rule,  we 
should  not  pass  this  legislation,  and  of 
course  the  President  will  veto  this  bill, 
as  he  should.  We  ought  not  to  be  a  part 
of  this.  We  ought  to  be  doing  what  is 
right.  We  ought  to  be  working  on  Vet- 
erans Day  to  make  sure  that  our  veter- 
ans, and  our  seniors,  and  our  children, 
and  the  weakest  among  us  have  an  op- 
portunity to  participate  in  this  great 
society. 

This  Republican  budget  is  a  disaster, 
this  rule  is  a  disaster,  this  entire  proc- 
ess is  wrong,  and  we  should  reject  it. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  W.ATER.s], 

Ms.  WATERS.  Mr.  Speaker  and  Mem- 
bers. I  never  thought  I  would  see  the 


day  that  Republicans  would  endanger 
the  well-being  of  veterans.  We  have 
come  to  a  point  in  time  where  veterans 
stand  to  be  denied  the  ability  to  have 
their  claims  processed  because  of  what 
we  are  going  through  here  today. 

Mr.  Speaker.  I  serve  on  the  Commit- 
tee on  Veterans'  Affairs,  and  I  watched 
many  Members  from  the  other  side  of 
the  aisle  wave  the  flag,  and  talk  about 
being  in  the  parades,  and  how  much 
they  love  veterans.  Well,  we  need  to  be 
here  today  telling  the  real  story;  on 
this  side  of  the  aisle  I  think  we  are 
doing  that. 

Mr.  Speaker,  what  we  are  saying 
today  is.  "Republicans,  who  are  willing 
to  threaten  the  well-being  of  veterans 
with  this  brinksmanship.  we  need  to 
stop  this  foolishness.  We  need  not  go 
home.  We  need  not  go  home,  and  march 
in  those  parades,  and  tell  the  veterans 
how  much  we  love  them  when,  in  fact, 
we  are  hurting  them  in  this  process." 
But  the  Republicans  budget  would  keep 
them  at  spending  levels  for  1995,  Mr. 
Speaker,  which  means  that  over  125.000 
veterans  would  be  denied  health  care 
services. 

This  charade  needs  to  stop.  Let  us  re- 
main here  until  we  can  get  it  right.  Let 
us  take  the  machoism  out  of  this  fight. 
Let  us  do  what  is  necessary  to  fund  the 
services  and  programs  of  this  Nation. 
Let  us  not  use  veterans  and  the  people 
of  this  country  as  tools  in  this  bicker- 
ing. It  is  time  for  us  to  do  the  right 
thing. 

Veterans,  get  on  the  telephone.  Call 
into  this  House.  Let  the  Republicans 
know  that  they  need  to  stop  this.  If 
they  want  to  honor  our  veterans  on 
Veterans  Day.  tell  them  to  stop  the 
brinksmanship.  Do  not  put  something 
on  the  President's  desk  that  they  know 
he  is  going  to  veto  and  cause  our  veter- 
ans to  be  at  risk. 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker.  I 
continue  to  reserve  the  balance  of  my 
time, 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  allow  me 
to  explain  what  this  is  all  about. 

The  debt  ceiling  limit  of  the  United 
States  is  the  authority  of  this  Federal 
Government  to  borrow  money.  Because 
the  United  States  has  a  national  debt, 
our  Treasury  must  issue  bonds  and 
other  securities  to  secure  that  debt  on 
a  regular  basis.  Congress  must  give 
them  authority  to  do  so. 

None  of  us  like  the  fact  that  our  Na- 
tion is  in  debt,  but  we  are  not  about  to 
lose  our  credit  rating  as  a  nation.  So 
we  reluctantly  and  sometimes  pain- 
fully vote  for  an  extension  of  this  so- 
called  debt  ceiling  limit  so  that  the 
full  faith  and  credit  of  the  United 
States  of  America  is  not  encumbered. 

This  vote  today  on  the  debt  ceiling 
limit,  which  is  the  subject  of  this  rule, 
is  going  to  create  a  fiscal  crisis  in  this 
country  because  the  Republicans  have 


insisted  that  we  will  not  just  vote  on 
this  issue.  They  want  to  throw  in  a  lot 
of  extraneous  issues.  They  want  to 
throw  in  regulatory  reform. 

Mr.  Speaker,  that  sounds  so  simple. 
It  turns  out  to  be  a  200-page  amend- 
ment drawn  up  by  special  interest 
groups,  by  polluters,  corporate  pollut- 
ers, who  want  to  make  sure  that  they 
have  their  say  in  the  process  of  estab- 
lishing environmental  regulations,  es- 
tablishing the  standards  by  which  we 
regulate  the  water,  the  streams,  the  air 
of  this  country.  What  in  the  world  does 
this  have  to  do  with  the  debt  ceiling? 
Nothing.  It  is  a  political  gimmick.  It  is 
trying  to  put  pressure  on  the  President 
to  sign  a  bill  he  does  not  accept. 

Mr.  Speaker,  the  President  will  veto 
this  bill,  and  it  is  a  sad  commentary 
that  we  have  reached  this  point.  Some 
Republicans  have  gone  so  far  as  to  say, 
"Don't  worry  about  the  debt  ceiling 
limit.  We  are  just  going  to  postpone 
paying  American  taxpayers  their  in- 
come tax  refunds  next  year;  we  think 
they'll  understand.  "  Wait  a  minute. 
Have  my  colleagues  spoken  to  those 
families  and  those  taxpayers?  They  are 
counting  on  those  checks. 

They  have  also  suggested,  'Don't  put 
the  payroll  taxes  in  the  Social  Security 
trust  fund  for  a  while.  That  will  carry 
us  on."  That  shows  us  the  limits  they 
are  prepared  to  go  to  force  this  shut- 
down strategy  of  the  Federal  Govern- 
ment. 

Ms.  PRYCE.  Mr.  Speaker,  we  con- 
tinue to  reserve  the  balance  of  our 
time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Texas  [Ms.  J.-\ck.so.n-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  distinguish  gentleman  from 
Ohio  [Mr.  H.\ll]  for  yielding  this  time 
to  me,  and  I  want  to  acknowledge  my 
distinguished  friend  from  New  York 
who  previously  spoke  to  this  issue  and 
mentioned  the  great  service  that  he 
gave  to  this  country,  and  I  certainly 
acknowledge  it.  Being  my  age  and 
being  a  female.  I  did  not  have  the 
honor,  but  I  can  say  that  I  have  come 
from  a  military  family  that  appre- 
ciated the  desire  and  the  need  to  serve 
their  country  and  was  honored  for 
doing  so. 

I  can  come  to  my  colleagues  this 
morning,  however,  and  speak  to  them 
as  a  parent  raising  a  10-year-old  and  a 
15-year-old.  and  I  can  assure  my  col- 
leagues that,  when  I  hear  from  my  con- 
stituents in  Houston,  they  simply  ask 
to  pass  a  straightforward  continuing 
resolution,  streamlined  to  deal  with 
the  issues  at  head,  because  those  of  us 
who  are  parents  and  working  every 
day.  we  know  the  bottom  line:  To  get 
the  job  done.  Mr.  Speaker,  this  resolu- 
tion proposed  by  the  Republicans,  my 
friends,  does  not  get  the  job  done. 

Mr.  Speaker,  what  it  says  to  the 
Catholic  charities  that  many  of  us  ben- 
efit   from    throughout    this   Nation    is 


that  they  cannot  come  to  express  their 
views  about  services  to  the  elderly  be- 
cause they  are  lobbyists  and  they  take 
Federal  money.  It  denies  them  the 
right  to  free  speech.  That  is  what  is  in 
this  continuing  resolution,  which  is 
simply  to  keep  the  doors  open. 

In  addition,  then  it  says  to  Federal 
employees,  like  those  who— some  gave 
their  life  in  Oklahoma  City.  "We  don't 
care  about  you  and  the  fact  that  the 
Social  Security  Administration  may 
have  to  deny  new  recipients  their  eligi- 
bility checks,  individuals  who  have 
come  upon  hard  times,  disabled  senior 
citizens  and  otherwise  "  They  will  not 
be  able  to  be  taken  care  of  in  the  man- 
ner that  they  have  taken  care  of  this 
Nation  by  paying  their  taxes. 

Mr.  Speaker,  that  is  what  this  con- 
tinuing resolution  debate  is  all  about, 
and  then  we  ask  about  the  Commerce 
Department.  Someone  seems  to  want 
to  raise  that  up  as  the  whipping  boy, 
but  do  my  colleagues  know  that  the 
Constitution  included  the  fact  that 
this  Government  is  responsible  for 
commerce?  Do  my  colleagues  know 
that  commerce  creates  jobs  and  that 
countries  like  Germany  and  Japan  are 
in  fact  uplifting  and  enhancing  their 
opportunities  to  compete?  We  need  jobs 
in  this  Nation.  Get  a  downsized  Com- 
merce Department:  I  do  not  want  a  big 
bloated  Department,  but  it  can  be 
done.  This  eliminates  the  opportunity 
to  create  jobs:  $3  billion  in  contracts  in 
the  last  6  months  created  by  the  Com- 
merce Department. 

Then  we  now  come  to  our  veterans, 
and  I  have  a  special  place  in  my  heart 
for  them,  but  come  Monday  at  mid- 
night we  will  have  veterans  without 
health  services,  we  will  have  veterans 
who  we  pretend  to  honor  without 
health  services,  and  what  it  means  is 
we  will  have  veterans  who  will  be  lis- 
tening to  a  lot  of  lip  service.  They  do 
not  want  lip  service,  my  colleagues. 
They  want  health  care  service;  that  is 
what  we  want  in  this  country. 

And  then  the  budget  debate.  I  believe 
in  bringing  down  the  deficit.  I  voted  for 
a  balanced  budget  amendment.  I  have 
done  it  in  my  own  former  life  as  a  city 
council  member,  but  I  can  tell  my  col- 
leagues one  thing.  We  are  being  mis- 
represented, too,  because  this  deficit 
and  this  balance  that  we  have  com- 
pletes well  worldwide  with  other  coun- 
tries who  have  a  far  greater  debt.  We 
can  do  it  with  reason  and  not  cut  edu- 
cation, and  we  cannot  cut  health  care 
and  Medicare  premiums  that  increase. 
We  can  do  this  by  streamlining  the 
continuing  resolution.  Let  us  vote 
down  this  rule. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  our  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members,  the  suggestion 
is  being  made  by  the  Republicans  that. 
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if  we  do  not  pass  the  continuing  resolu- 
tion to  fund  the  Government  and  we  do 
not  pass  the  debt  limit  to  increase  the 
deot  of  this  Government  so  that  we  can 
make  good  the  credit  of  the  United 
States  and  the  payment  on  that  debt. 
that  if  we  do  not  do  it  their  way,  it 
cannot  be  done.  Mr.  Speaker,  it  is  sim- 
ply not  true.  For  a  clean  debt  limit,  for 
a  clean  CR,  I  am  sure  on  this  side  of 
the  aisle  we  can  find  150-175  votes,  and 
I  am  sure  that  if  the  Republicans  scour 
their  entire  caucus,  they  could  find  25, 
30,  40  votes  that  are  willing  to  see  that 
this  Government  continue,  that  we 
continue  to  govern,  and  then  we  can 
continue  on  with  the  debate  over  Medi- 
care, and  the  future  of  children  in  this 
country,  and  the  future  of  education, 
but  what  we  do  not  have  to  put  at  risk, 
what  we  do  not  have  to  put  as  risk,  is 
the  vital  services  of  this  Government, 
whether  it  is  to  veterans,  or  whether  it 
is  to  the  elderly,  or  whether  it  is  to  the 
schools  of  this  Nation,  or  the  transpor- 
tation of  this  Nation.  And  even  more 
importantly  than  all  that,  perhaps,  is 
the  credit  of  this  Nation,  that  if  we 
guess  wrong  and  the  markets  react  ad- 
versely, it  will  cost  the  homeowners 
and  people  who  have  debt  in  this  Na- 
tion, who  have  mortgages.  We  ought 
not  to  put  that  at  risk. 

Mr.  Speaker,  we  can  pass  a  clean  debt 
limit,  we  can  pass  a  clean  CR,  in  a  mat- 
ter of  minutes,  in  a  matter  of  minutes. 
But  the  Republicans  have  chosen  to 
have  an  ideological  fight.  They  have 
the  fight  going  on  now.  That  is  why  we 
do  not  see  them  on  the  floor  of  the 
House,  because  they  are  having  that 
fight  in  their  conference.  But  they  also 
chose  to  have  that  fight  with  the  peo- 
ple of  the  United  States  and  the  Presi- 
dent of  the  United  States,  and  to  force 
that  fight  they  want  to  shut  down  the 
Government.  It  is  really  unacceptable. 
It  is  really  the  sort  of  politics  that 
should  not  exist  any  longer  because 
with  the  world  financial  markets,  and 
our  world  creditworthiness,  and  our 
ability  to  loan  money  and  to  recapture 
money  around  the  world,  we  should  not 
be  playing  with  the  credit  rating  of  the 
United  States  of  America. 

Ms.  PRYCE.  Mr.  Speaker.  I  continue 
to  reserve  the  balance  of  our  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  F.azio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, it  may  have  struck  a  number  of 
those  observing  this  proceeding  that 
there  is  not  much  response  coming 
from  the  other  side  of  the  aisle.  They 
are  passing  time  and  time  again  to 
allow  Democrats  to  dominate  the  de- 
bate. That  is  because  the  Republican 
Members  have  been  off  the  floor,  meet- 
ing together,  wrangling  over  the  Istook 
amendment  which  has  been  so  clearly 
described  here  this  morning. 

But  what  is  really  at  stake  is  wheth- 
er or  not  we  are  going  to  keep  faith 
with  the  American  people,  with  Fed- 


eral employees,  with  all  the  services 
that  people  depend  on  and  that  this 
Government  renders  them. 

We  clearly  have  an  inept  Republican 
leadership.  There  is  no  way  around  it. 
It  is  rather  hard,  but  I  have  to  say  it 
here.  It  is  the  10th  of  November.  The 
fiscal  year  began  October  1.  Two  of  13 
appropriation  bills  have  been  passed, 
no  budget  reconciliation.  The  entitle- 
ment program  has  been  passed.  Had  we 
passed  those  appropriation  bills,  had 
we  passed  that  budget  reconciliation 
package,  we  would  not  be  here  in  this 
crisis  atmosphere.  The  debt  limit 
would  have  been  automatically  ex- 
tended. The  Government  would  be  in 
position  to  serve  all  the  people  who  pay 
the  taxes  to  support  it.  But  the  fact  is 
that  that  ineptness  has  made  it  impos- 
sible for  us  to  operate  any  other  way 
but  on  a  crisis  basis. 

Now  Democrats  have  made  it  clear 
we  are  prepared  to  do  whatever  it  takes 
to  keep  the  American  people  from  suf- 
fering as  a  result  of  our  disagreements. 
and  to  allow  Government  to  continue 
to  function  and  our  currency  to  con- 
tinue to  not  be  in  default. 

□  1145 

We  have  offered  and  will  offer  again 
today  resolutions,  clean  resolutions, 
that  allow  the  American  people  to  con- 
tinue to  observe  this  debate  but  not 
have  to  make  sacrifices  that  they 
ought  not  to  have  to  make  because 
they  did  not  bring  about  this  crisis. 

Mr.  Speaker,  why  are  we  still  here? 
Because  the  Republican  Members  sim- 
ply cannot  even  agree  among  them- 
selves as  to  what  we  ought  to  be  doing 
here  on  a  day  we  ought  to  be  home  hon- 
oring our  veterans.  We  have  some 
Members  who  think  we  must  pass  pure 
Istook,  the  amendment  which  really 
deprives  so  many  nonprofit  entities 
across  this  country  of  their  voice  here 
in  Washington.  Others  would  like  to 
accommodate  the  Senate,  which  at- 
tempted to  water  it  down  and  make  it 
more  palatable,  even  though,  in  my 
view,  fatally  flawed,  by  now  covering 
State  and  local  government  wants  to 
address  issues  here  in  Washington. 

That  has  made  it  impossible  for  Re- 
publicans even  to  tell  us  this  morning 
whether  they  have  the  votes  to  pass 
this  resolution  on  to  the  President, 
where  he  threatens  to  veto  it,  or  were 
they  unable  to  do  that,  to  go  to  con- 
ference, which  would  mean  they  would 
not  even  be  able  to  give  the  President 
the  opportunity  to  exercise  his  respon- 
sible position  before  the  clock  runs  and 
the  Government  shuts  down. 

That  is  what  we  are  dealing  with,  di- 
vision in  the  ranks  that  makes  it  im- 
possible for  Democrats,  even  in  their 
most  cooperative  moments,  to  be  help- 
ful. But  we  will  continue  to  try,  and 
perhaps  before  this  day  is  over.  Repub- 
licans will  come  to  their  senses  and  ac- 
commodate what  is  reality,. 

Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr,  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr,  Speaker,  I  would 
just  like  to  have  a  little  colloquy  with 
the  gentleman  from  California. 

I  would  ask  the  gentleman,  is  there 
anything  in  the  continuing  resolution 
and  the  extension  of  the  debt  limit 
that  could  not  be  handled  regularly  in 
legislation,  either  by  suspension  of  the 
rules  or  in  a  regular  bill?  Is  there  any- 
thing in  either  one  of  these  bills  that 
could  not  be  handled  in  the  regular 
process  in  this  bill? 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  Absolutely 
not.  No.  There  is  no  reason  for  us  to 
impede  the  American  people,  to  keep 
this  crisis  atmosphere  in  Washington. 
We  can  deal  with  that  in  the  due  course 
of  events. 

Mr.  HEFNER.  So,  with  the  Repub- 
licans controlling  both  bodies,  they 
could  bring  it  up  at  their  discretion? 

Mr.  FAZIO  of  California.  That  is  ab- 
solutely right. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  what  we 
have  here  today  is  a  failure  of  leader- 
ship. That  is  why  the  thousands  of  Fed- 
eral employees  across  the  country,  and 
certainly  in  my  State,  are  going  to  face 
impending  furloughs  on  Tuesday.  That 
is  why  every  homeowner  with  an  ad- 
justable rate  mortgage  faces  interest 
rate  increases  if  the  debt  ceiling  is  not 
extended  and  default  occurs.  Failure  of 
leadership. 

This  House  is  under  Republican  lead- 
ership now.  Republican  leadership  used 
to  complain  about  when  appropriation 
bills  were  not  done  in  a  timely  fashion. 
It  takes  13  bills  to  run  this  Govern- 
ment. They  failed  to  pass  11  of  them 
and  enact  them  into  law.  They  failed  to 
bring  these  matters  to  the  floor  for 
timely  debate. 

The  result  is  that  what  we  have  are 
two  measures,  debt  ceiling  extension 
and  a  continuing  resolution  that  keeps 
the  Federal  Government  going  on  a 
temporary  basis.  Both  of  them  should 
be  noncontroversial,  both  of  them 
should  be  clean  by  themselves.  Instead, 
what  they  have  done  is  to  tie  such 
strings  to  each  one  of  them  as  to  make 
it  impossible  for  the  President  to  sign. 
That  is  why  our  Government  is  likely 
to  shut  down  on  Tuesday.  That  is  why 
the  economy  of  the  United  States  is 
likely  to  face  some  roils  and  turmoil 
shortly  thereafter.  The  first  thing  they 
are  going  to  do  is  shut  the  Government 
down  on  Tuesday.  The  next  thing  they 
are  going  to  do  is  help  shut  the  econ- 
omy down  shortly  thereafter. 


Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentle- 
woman from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Speaker,  I  just  noticed,  with  the 
cold  weather  approaching,  and  that  is 
why  I  said  we  need  to  talk  to  the  work- 
ing Americans,  that  the  Low-Income 
Energy  Assistance  Program  is  going  to 
be  drastically  impacted.  Senior  citi- 
zens, working  single  parents  with  chil- 
dren in  these  cold  climates  will  not  get 
the  assistance  they  can  get  if  this  cri- 
sis comes  to  be. 

Mr.  WISE.  The  gentlewoman  is  quite 
correct.  In  Texas,  as  in  West  Virginia, 
we  just  had  our  first  snowfall,  and  the 
low-income  energy  assistance  is  dras- 
tically cut  back,  and  of  course,  as  she 
has  pointed  out  many  times  on  the 
floor,  one  of  their  measures  they  want 
to  tack  on  is  to  increase  the  Medicare 
part  B  premium  from  $42  to  S55. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  enough  faith  in 
my  President  that  he  will  not  allow 
this  to  happen,  and  I  urge  my  friends 
on  the  other  side  to  encourage  the 
President  not  to  let  this  happen. 

Mr,  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  V/2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Mor.an]. 

Mr.  MORAN.  Mr.  Speaker,  the  last 
time  that  we  had  a  similar  debt  ceiling 
crisis  was  during  the  Reagan  adminis- 
tration. It  was  because  of  the  very  deep 
tax  cuts  that  were  enacted  earlier  in 
the  decade.  The  folly  of  some  of  those 
tax  cuts  has  been  outlined  in  the  book 
written  by  President  Reagan's  budget 
director.  David  Stockman,  called  "The 
Triumph  of  Politics,"  so  I  will  not  go 
into  that,  but  we  have  a  somewhat 
similar  situation  now. 

At  that  time,  what  we  did  was  to 
come  up  with  a  number  of  mechanisms 
to  avoid  a  crisis  occurring  again.  The 
problem  with  that  debt  ceiling  bill  is 
that  it  takes  away  the  President's  abil- 
ity to  avert  such  a  crisis.  It  delib- 
erately repeals  those  provisions,  and 
thus  ties  his  hands.  That  is  the  biggest 
objection  to  the  debt  ceiling  bill,  as  far 
as  I  am  concerned. 

What  will  happen  as  a  result  is  that 
Federal  retirees  will  lose  from  their 
trust  fund,  about  S3. 5  million  a  day.  We 
have  a  letter  from  the  experts  that  are 
in  charge  of  the  board  that  oversees 
those  trust  funds.  It  is  a  nonpartisan 
board.  Their  opinion  was  requested  by 
the  Republican  chairman  of  the  Sub- 
committee on  Civil  Service  of  the  Com- 
mittee on  Government  Reform  and 
Oversight.  They  wrote  back  and  said 
Federal  retirees  will  lose  S3. 35  million 
a  day  if  this  debt  ceiling  bill  is  passed. 
Another  thing  it  does  is  to  prevent 
the  President  from  being  able  to  reim- 
burse those  trust  funds,  so  when  we 
look  into  this  bill,  it  is  an  irresponsible 
bill.  The  American  public  deserves  bet- 
ter. 


The  SPEAKER  pro  tempore  [Mr. 
H.^YWORTH].  The  Chair  would  inform 
the  gentleman  from  Ohio  [Mr.  H.\LL] 
that  he  has  30  seconds  remaining. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  say  that  this 
should  be  a  very  simple  bill.  Normally 
in  the  past  when  we  pass  a  simple  debt 
extension,  it  is  two  pages,  maximum. 
They  start  off  at  6  pages,  that  is  not 
too  bad,  but  at  10:30  about  I'i  nights 
ago  or  2  nights  ago,  with  all  these 
amendments,  including  regulatory  re- 
form, habeas  corpus,  it  went  up  to  well 
over  300  pages.  Nobody  had  read  the 
amendments,  nobody  understood  the 
bill.  I  am  almost  positive  there  has  not 
been  anybody  read  this  bill  since  it  was 
increased  to  350  pages  in  the  past  2 
days. 

Mr.  Speaker,  I  would  urge  defeat  of 
the  rule,  and  defeat,  certainly,  of  the 
Senate  amendment. 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  through  the  years  we 
have  borrowed  and  borrowed  and  bor- 
rowed. When  the  Secretary  of  Treasury 
calls  and  says,  "We  need  more  money," 
we  pass  a  two-page  debt  ceiling  exten- 
sion and  we  give  him  more  money.  The 
crux  of  the  issue  is  that  unless  Wash- 
ington agrees  to  balance  the  budget,  we 
will  no  longer  say  yes  when  the  Sec- 
retary calls.  We  will  say  balance  the 
budget  before  we  give  more  money.  It 
is  as  simple  as  that. 

Mr.  Speaker.  I  yield  back  the  balance 
of   my    time,    and    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SKAGGS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  vote  by  the  yeas  and  nays  on  House 
Resolution  261,  which  will  be  taken  im- 
mediately after  this  vote  on  House  Res- 
olution 262. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   220,   nays 
185,  not  voting  27.  as  follows: 
[Roll  No.  783] 
YEAS— 220 


.■Mlard 

Baker  (LAI 

Barton 

.■\rcher 

Ballenger 

Baivs 

.■\rmey 

Ban- 

Bateman 

Bachus 

Barrett  (NE) 

Bereuter 

Baker iCAi 

Bartlett 

Bilbray 

Bilirakis 

Blile.v 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  iTNi 

Bunn 

Bunning 

Burr 

Burton 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenowpth 

Chrislensen 

Chr>'sler 

Clinger 

Coble 

Cobum 

Collins  iGA) 

Combest 

Coo  ley 

Crane 

Crapo 

Cremean.« 

Cubin 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  iTX I 

Flanagan 

Foley 

Fowler 

Fox 

Franks  iCTi 

Franks  i.NJi 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gikhrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 


Abercrombie 

.■Vckerman 

.Andrews 

Baesler 

Baldacri 

Barcta 

Barrett  «WI) 

Becerra 

Beilenson 

Bentsen 

Bevill 

Bishop 

Bon I or 

Borski 

Brewster 

Browder 

Brown  iCAi 

Brown  (FLi 

Brown  lOHi 

Brj-ant  (TXi 

Cardin 

Chapman 

Clay 

Clayton 


Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  rTXi 

Hancock 

Hansen 

Hastert 

Hastings  iWAi 

Hayes 

Hayworth 

Heney 

Heineman 

Henger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  iCTi 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughhn 

Lazio 

Leach 

Lewys  iKYi 

Llghtfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrer>- 

McDade 

Mclnnis 

.McKeon 

.Metcalf 

Meyers 

Mica 

Miller  (FLi 

Molinari 

Moorhead 

Morel  la 

Myers 

My  rick 

Nethercutt 

Neumann 

Ney 

NAYS— 185 

Clement 

Clyburn 

Coleman 

Collins  iILi 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 


Norwood 

Nussle 

Oxiey 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Poner 

Portman 

Prj-ce 

Quinn 

Kadanovicta 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Royce 

Salmon 

.Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Skeen 

Smith  iMIl 

Smith  (NJ) 

Smith  iTXi 

Smith  (WAl 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  I  NO 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholti 

Walker 

Walsh 

Wamp 

Watts  (OK I 

WeldomFLi 

Weller 

White 

Whitrield 

Wicker 

Wolf 

Young  I  .\K  I 

Young (FLi 

Zehff 

Zimmcr 


Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frank  (MAi 

Frost 

Furse 

Cejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hamilton 
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Harman 

Meek 

Sawyer 

Hastinjjs  iFL) 

Menendez 

Schroeder 

Hefner 

Mfume 

Schumer 

Milliard 

Miller  (CAi 

Scott 

Hinchey 

Mmge 

Serrano 

Holden 

Mink 

Shays 

Hoyer 

Moakley 

Sisisky 

Jackson-Lee 

MoUohan 

Skaggs 

Jacobs 

Montgomery 

Skelion 

Jefferson 

Moran 

Slaughter 

Johnson  iSDi 

Murtha 

Spratt 

Johnson.  E,  B- 

Nadler 

Stark 

Kanjorski 

Seal 

Stenholm 

Kennedy  iMAi 

Oberstar 

Stokes 

Kennedy  (RI) 

Obey 

Stupak 

Kennelly 

Olver 

Tanner 

Kildee 

Ortiz 

Taylor  (MS) 

Kleczka 

Orton 

Tejeda 

Klink 

Pal  lone 

Thompson 

Lantos 

Pastor 

Thurman 

Levin 

Payne (NJi 

Torres 

Lewis  (GAi 

Payne  IVA) 

Towns 

Lincoln 

Pelosi 

Traficant 

Lipinski 

Peterson  iMN)         Velazquez 

Lofgren 

Pomeroy 

Vento 

Lowey 

Poshard 

Visclosky 

Luther 

Rahall 

Volkmer 

Maloney 

Rangel 

Want 

Manton 

Reed 

Waters 

Markey 

Richardson 

Watt  (NCl 

Mascara 

Rivers 

Williams 

MatS'ji 

Roemer 

Wilson 

McCarthy 

Rose 

Wise 

McDermott 

Roukema 

Woolsey 

McHale 

Roybal-Allard 

Wyden 

McKinney 

Rush 

Wynn 

McNulty 

Sabo 

Yates 

Meehan 

Sanders 
NOT  VOTIN( 

J— 27 

Berman 

Klug 

Quillen 

Boucher 

LaFalce 

Shuster 

Buyer 

Lewis  iCAi 

Studds 

Cox 

Martinez 

Thomas 

Dickey 

McHugh 

Thornton 

Dingell 

Mclntosb 

Torricelli 

Fields  1  LA  1 

Owens 

Tucker 

Johnston 

Peterson  iFL 

Waxman 

Kaptur 

Pickett 

Weldon  ( PA 

n  1212 

Mr.  MILLER  of  California  changed 
his  vote  from  "yea"  to  'nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  COX  of  Califotnia.  Mr.  Speaker,  on  roH- 
caH  No.  783,  i  was  unavoidabty  detained  out- 
side the  Chamber,  Had  I  been  present,  I 
\*(outd  have  voted  "yea. ' 


C  1215 

REQUEST  TO  DISCHARGE  COMMIT- 
TEE ON  APPROPRIATIONS  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  118, 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  be  discharged  from  fur- 
ther consideration  of  House  Joint  Res- 
olution 118.  a  clean  continuing  resolu- 
tion, and  ask  its  immediate  consider- 
ation in  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Hayworth).  Under  the  guidelines  con- 
sistently issued  by  successive  Speak- 
ers, and  procedures  recorded  on  page 
534   of   the    House   Rules   Manual,    the 


Chair  is  constrained  not  to  entertain 
the  gentleman's  request  until  it  has 
been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 

Mr.  OBEY.  Mr.  Speaker,  I  hope  it  is 
soon  cleared,  because  that  is  what  we 
need  to  do  to  avoid  the  Government 
shutting  down  on  Monday. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PROk  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  re- 
duce to  a  minimum  of  5  minutes  the 
{)eriod  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
resolution  on  which  the  Chair  has  post- 
poned further  proceedings. 


PROVIDING  FOR  CONSIDERATION 
OF  MOTION  TO  DISPOSE  OF  SEN- 
ATE AMENDMENTS  TO  HOUSE 
JOINT  RESOLUTION  115,  FUR- 
THER CONTINUING  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1996 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
agreeing  to  House  Resolution  261.  on 
which  the  yeas  and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas   223,    nays 
182.  not  voting  27,  as  follows: 
[Roll  No.  784j 
YEAS— 223 


Allard 

.Archer 

.\rmey 

Bachus 

Baker  (CAi 

Baker  (LA I 

Ballenger 

Barr 

Bari^tt  iNE) 

Bartlett 

Barton 

Baa 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bhley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brown  back 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Callahan 
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n  1224 

Ms.  WATERS  changed  her  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1963 

Mr.  FLAKE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  remove  my  name  as  a 
cosponsor  of  H.R.  1963.  and  to  delete 
my  name  from  subsequent  references 
and  printings  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
HAYWORTH).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


MOTION  TO  DISPOSE  OF  SENATE 
AMENDMENTS  TO  H.R.  2586,  TEM- 
PORARY INCREASE  IN  THE 
STATUTORY  DEBT  LIMIT 

Mr.  ARCHER.  Mr.  Speaker,  pursuant 
to  House  Resolution  262.  I  move  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2586)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  262,  the  Senate 
amendment  is  considered  as  having 
been  read. 

The  text  of  the  Senate  amendment  is 
as  follows: 

Senate  ameiK^ment: 

Page  34,  strike  out  line  1  and  all  that  fol- 
lows over  to  and  including-  line  17  on  page 
251. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier  >.  Pursuant  to  House  Resolution 
262,  the  gentleman  from  Texas  [Mr.  Ar- 
cher] will  be  recognized  for  30  minutes. 
and  the  gentleman  from  Florida  [Mr. 
GIBBONS]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  ARCHER]. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  night,  the  Senate 
considered  and  passed  H.R.  2586,  a  tem- 
porary increase  in  the  Government's 
borrowing  authority,  approving  all  of 
the  provisions  in  the  House  bill  that  we 
sent    over,    except    for    the    proposal 


eliminating 
ment. 

The  bill  now  contains  the  most  cru- 
cial pieces  that  we  approved  yesterday: 
a  downpayment  on  a  balanced  budget, 
a  brighter  future  for  our  children,  and 
the  protection  of  Social  Security  and 
other  Federal  benefit  trust  funds. 

Mr.  Speaker,  these  protections  are 
essential,  because  the  Treasury  Depart- 
ment right  now  is  planning  to  raid  the 
civil  service  trust  fund  as  a  circuit 
breaker  to  avoid  breaching  the  debt 
limit.  But  this  circuit  breaker  is  really 
a  high  voltage  wire  that  directly  taps 
into  retiree  trust  funds. 

In  time,  the  administration  may  be 
even  tempted  to  raid  the  Social  Secu- 
rity trust  fund  if,  in  fact,  the  President 
continues  to  stall  and  does  not  come  to 
a  resolution  of  the  debt  problem  with 
this  Congress.    - 

Currently,  the  law  does  not  protect 
the  Social  Security  trust  fund,  but  the 
provisions  in  this  bill  do.  The  provi- 
sions prevent  the  Secretary  of  the 
Treasury  from  ever  raiding  the  Social 
Security  trust  funds. 

Mr.  Speaker,  the  administration  may 
veto  this  bill,  but  the  steps  it  takes  to 
get  around  the  legal  limits  on  borrow- 
ing will  be  closely  watched.  If  assets 
are  taken  from  the  funds,  we  will  know 
it  and  we  stand  ready  to  protect  retiree 
and  other  benefits. 

This  short-term  extension  is  intended 
to  provide  the  administration  with  the 
opportunity  to  have  an  orderly  man- 
agement of  the  debt  until  December  12, 
and  opportunity  for  the  President  to 
join  with  us  in  negotiating  a  balanced 
budget  bill. 

Such  a  bill  will  include  a  permanent 
increase  in  the  debt  ceiling  to  accom- 
modate the  provisions  of  that  bill. 
However,  for  the  moment,  we  need  to 
keep  the  pressure  on  the  administra- 
tion if  we  are  to  bring  the  differing 
views  together  and  resolve  this  prob- 
lem. 

The  time  for  delay  is  passed.  No  more 
excuses.  We  must  stop  passing  our  gen- 
eration's debt  on  to  our  children  and 
our  grandchildren.  We  must  face  facts 
and  bring  our  budget  into  balance. 

Mr.  Speaker,  make  no  mistake,  in 
this  bill.  December  12  is  the  drop-dead 
date  for  the  President  to  come  to  the 
table  and  negotiate  in  good  faith  on  a 
plan  to  balance  the  budget  in  7  years 
by  CBO  numbers,  and  without  tax  in- 
creases. 

We  are  committed  to  do  no  less.  It  is 
our  responsibility  to  our  children  and 
it  has  the  support  of  82  percent  of  the 
American  people. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  to  protect  the  trust  funds  and  vote 
to  press  on  with  the  fight  to  balance 
the  budget. 

D  1230 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr  Speaker,  we  are  going  to  hear  a 
lot  of  fancy  language  and  a  lot  of  fancy 
arguments,  but  let  me  try  at  the  begin- 
ning to  explain  what  is  going  on.  This 
debate  today  should  never  have  taken 
place,  had  the  Republican  leadership 
had  any  ability  to  lead.  The  voters 
gave  them  a  majority  in  this  House  of 
Representatives,  a  substantial  major- 
ity. We  just  saw  it  on  the  last  vote. 

We  are  not  delaying  anything  here. 
We  are  not  postponing  anything.  This 
is  just  their  inability  to  work  in  the 
Republican  Party  with  themselves  and 
get  their  act  together  and  get  legisla- 
tion passed.  They  should  have  done 
this  back  in  July.  This  is  November  10. 
Why  have  they  been  so  long?  Well. 
you  will  have  to  judge  for  yourself  on 
that. 

The  piece  of  legislation  we  are  actu- 
ally debating  here  today  and  will  vote 
on  soon  is  still  a  piece  of  blackmail.  It 
is  an  attempt  to  lure  and  to  force  the 
President  to  come  and  adopt  their 
rather  radical  agenda,  and  he  refuses  to 
do  so.  It  is  an  agenda  that  gives  tax 
cuts  to  the  very  wealthy  who  have  nei- 
ther asked  for  them  nor  need  them.  It 
is  an  agenda  that  places  the  burden  of 
balancing  the  budget  on  the  sick,  the 
aged,  the  children  of  America,  the 
working  poor,  those  least  able  to  de- 
fend themselves  or  to  support  the  sac- 
rifices that  need  to  be  made  to  balance 
this  budget. 

The  Republican  Party's  priorities  are 
simply  wrong.  The  President  recog- 
nizes that.  In  addition  to  that,  there 
had  been  no  leadership  from  the  Repub- 
lican Party  to  get  the  regular  business 
of  this  House  conducted.  Here  we  are,  a 
month  and  a  half  after  the  end  of  the 
last  fiscal  year.  We  have  not  passed  the 
appropriations  bills  that  are  necessary 
to  run  this  Government.  Only  three  of 
the  bills  have  ever  left  this  Chamber 
and  left  the  Senate  and  headed  for  the 
President's  desk.  There  are  nine  more 
floating  around  out  there  in  limbo 
somewhere  on  which  the  Republicans 
are  fighting  amongst  themselves  about 
the  bill.  We  do  not  control  the  vole. 
They  have  got  the  votes.  The  American 
people  put  them  in  charge,  and  that 
trust  has  been  severely  violated  by  in- 
eptness. 

So  I  regret  that  the  bill  that  is  here 
today  and  is  the  subject  of  the  next 
vote  is  just  another  attempt  to  black- 
mail the  President  to  come  bargain 
with  the  gentleman  from  Georgia,  Mr. 
Gingrich,  and  Mr  Dole,  and  yet  they 
have  not  presented  their  own  appro- 
priations bills.  They  have  not  pre- 
sented their  own  budget  which  they  are 
still  arguing  over  amongst  themselves, 
and  they  are  trying  to  place  the  blame 
on  us. 

Mr.  Speaker,  that  is  the  simple  truth 
of  all  that  is  going  on  here  today. 
Members  are  going  to  hear  a  lot  of 
fancy  rhetoric  about  saving  the  trust 
funds.  Baloney.  They  know  that  is  ba- 
loney. The  only  reason  anybody  has  to 
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raid  the  trust  funds  is  to  keep  this 
Government  from  collapsing,  from  not 
paying  its  honest  debts.  That  is  all 
that  is  at  stake  today. 

Mr.  SPEAKER.  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER],  chairman  of 
the  Committee  on  Science. 

Mr.  WALKER.  Mr.  Speaker,  what  we 
are  hearing  from  now  are  the  debt 
junkies  who  for  40  years  ran  up  tril- 
lions of  dollars  worth  of  debt  and  gave 
us  the  situation  that  we  are  now  in  and 
now  are  out  complaining  about  the 
process.  It  is  fascinating.  They  not 
only  ran  up  trillions  of  dollars  worth  of 
debt,  but  they  were  the  junkies  that 
adopted  what  was  called  the  Gephardt 
rule  so  that  they  put  the  entire  debt  of 
the  United  States  on  automatic  pilot. 
So.  anytime  we  had  to  have  more  debt, 
we  simply  passed  and  kind  of  deemed 
the  debt  to  have  been  passed  under  the 
Gephardt  rule. 

These  debt  junkies  would  not  even 
bring  bills  like  this  to  the  floor  because 
they  did  not  want  to  go  through  the 
agony  of  raising  debt,  and  the  debt 
swelled  by  trillions  and  trillions  and 
trillions  of  dollars.  And  then  what  did 
we  get  from  them?  We  got  excuses:  It  is 
not  our  fault.  Ronald  Reagan  made  us 
do  it. 

Now  the  excuses  today  on  the  floor: 
Oh  my  goodness,  the  process  does  not 
work  the  way  we  would  like  it  to  work. 
And  so  we  now  have  a  new  excuse. 

Then  when  all  the  excuses  were  gone 
and  when  people  began  to  recognize 
they  were  debt  junkies,  then  what  hap- 
pened is  they  turned  to  gimmicks.  You 
have  the  Secretary  of  the  Treasury  out 
doing  the  PR  gimmick  here  for  several 
weeks  trying  to  scare  the  markets. 
When  that  did  not  work,  now  what 
they  have  got  is  their  newest  gimmick. 
Their  newest  gimmick  is  to  actually 
raid  the  trust  funds,  to  raid  the  retire- 
ment trust  funds  of  the  United  States, 
including  as  a  potential  the  Social  Se- 
curity trust  funds. 

The  gentleman  from  Florida  tells  us 
that  is  not  what  is  happening.  Well. 
USA  Today  does  not  agree.  In  fact. 
USA  Today  this  morning  runs  a  head- 
line that  says,  retirement  accounts 
could  be  tapped  to  avert  default.  So  it 
is  very  clear  that  the  news  media,  the 
American  people,  everyone  is  now  un- 
derstanding that,  if  we  do  not  pass  this 
bill  in  the  form  we  bring  it  here  today, 
we  are  putting  in  jeopardy  the  trust 
fund  accounts  of  the  United  States, 
that  the  Democrats,  because  they  are 
debt  junkies,  are  perfectly  willing. 

Vote  no  more  excuses,  no  more  gim- 
micks. Pass  this  bill. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  ScHf.MER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  would 
like  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  W.\lker]  for  a  ques- 


tion. That  is,  has  any  Democrat  prof- 
fered putting  the  Istook  amendment, 
for  instance,  on  the  CR?  We  know  that 
is  the  reason  the  CR  is  held  up.  What 
Democrat  had  anything  to  do  with 
that?  This  is  a  fight  between  Repub- 
licans, not  us. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman might  want  to  check  the  CR 
when  it  comes  out  here  later  on.  The 
Istook  amendment  will  not  be  on  it. 

Mr.  SCHUMER.  The  RECORD  will 
show  that  that  is  what  has  held  it  up. 
That  is  the  reason  we  are  here.  I  am 
glad  that  side  has  shown  some  leader- 
ship to  tell  the  gentleman  from  Okla- 
homa he  should  not  be  holding  this  up. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
pecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
have  been  in  this  body  a  number  of 
years.  I  thought  I  had  learned  a  few 
truisms.  I  thought  there  were  certain 
things  I  could  rely  on.  One  of  them  was 
that  this  country  never,  never  should 
default,  that  our  debt  is  money  spent, 
money  owed,  that  the  full  faith  and 
credit  of  the  United  States  was  in- 
volved. 

Yet  this  morning  I  read  in  some  of 
the  papers  the  financiers  of  Wall  Street 
are  saying  it  really  is  not  going  to  be 
catastrophic  if  we  default.  These  state- 
ments absolutely  perplex  me.  Do  these 
financiers  think  that  the  President  of 
the  United  States.  Mr.  Clinton,  would 
never  default,  so  they  can  make  these 
statements?  Are  these  financiers  try- 
ing to  ingratiate  themselves  to  the 
leadership  of  this  House? 

I  do  not  know  what  they  are  trying 
to  do.  I  only  can  say  to  these  individ- 
uals, men  and  women  on  Wall  Street, 
you  have  the  investments  in  your 
hands,  pension  funds  and  mutual  funds. 
You  should  know  better  than  to  say  de- 
fault is  not  going  to  be  catastrophic. 

I  stand  here  right  now  and  say  this 
House  should  be  doing  one  thing,  pass- 
ing a  clean  debt  ceiling.  In  the  mean- 
time, we  could  hammer  out  a  budget 
that  could  get  218  votes. 

This  Member  would  be  perfectly  will- 
ing and  there  are  other  Democratic 
Members  who  would  join  with  Repub- 
lican Members  for  a  clean  debt  ceiling, 
and  this  should  happen.  Let  us  be  clear. 
We  are  going  to  have  a  budget,  and  we 
are  going  to  raise  the  debt  ceiling.  But 
I  do  caution  those  people  who  should 
know  better.  We  should  not  even  talk 
about  default,  let  alone  play  about  it. 

Mr.  Speaker,  I  nse  m  opposition  to  the  Sen- 
ate-passed debt  ceihng  extension.  While  I 
strongly  support  the  Senate's  action  in  drop- 
ping elimination  of  the  Commerce  Department, 
this  bill  IS  still  overburdened  with  unrelated 
matters. 

What  the  House  should  be  doing  today  is 
passing  a  clean  temporary  debt  celling  as  an 
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intenm  measure  to  prevent  default  while  a  bal- 
anced budget  agreement  can  be  hammered 
out. 

While  It  may  be  true  that  the  majority  can- 
not, in  fact,  pass  a  debt  ceiling  without  condi- 
tions or  riders,  no  one  should  lose  sight  of  the 
fact  that  many  Democrats,  including  this  Mem- 
ber, would  support  a  clean  extension  simply 
because  the  cost  of  default  is  too  high.  And 
the  President  has  said  he  would  sign  one. 
Yesterday  six  former  Treasury  Secretaries 
sent  a  letter  to  the  Speaker  and  Senate  Major- 
ity Leader  Dole  asking  for  a  clean  debt  ceil- 
ing. 

When  all  is  said  and  done,  the  debt  ceiling 
will  be  increased.  We  shouldn't  hotd  the  econ- 
omy or  average  American  families  hostage  to 
a  partisan  debate  on  a  balanced  budget.  We 
should  enact  an  extenston  In  the  debt  ceiling 
immediately. 

Let's  be  clear,  raising  the  debt  ceiling  has 
nothing  to  do  with  the  current  level  of  Govern- 
ment spending,  and  everything  to  do  with  fi- 
nancing our  priof  ot>ligations — living  up  to  our 
commitments.  There  is  no  doubt  that  the  debt 
ceiling  will  be  raised  in  the  kxig  run.  Let's  stop 
playing  games  and  pass  a  bipartisan  clean 
debt  ceiling, 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  gentlewoman  has  spoken  to  ex- 
actly what  the  bill  is  about,  to  permit 
the  orderly  management  of  the  debt 
until  December  12.  There  is  nothing  in 
this  bill  that  says  default.  What  it  says 
is  that  on  December  12  we  will  have  a 
problem  if  the  President  will  not  come 
forward,  exercise  leadership  and  nego- 
tiate with  this  Congress  for  a  balanced 
budget  in  7  years  by  CBO  numbers 
without  tax  increases. 

There  is  plenty  of  time  for  that  to 
happen.  The  President  has  within  his 
hands  the  ability  to  negotiate  with  us 
and  to  eliminate  any  possible  threat  of 
default,  but  he  has  yet  to  be  forthcom- 
ing in  this  regard. 

The  truly  important  thing  for  the  fu- 
ture is  to  get  this  budget  balanced. 
Canada  has  its  problems  today  because 
it  did  not  balance  its  budget.  Sweden 
has  its  problems  today  because  it  did 
not  balance  its  budget.  We  cannot  con- 
tinue to  let  these  interest  service 
charges  creep  up  and  up  and  up  because 
they  will  ultimately  be  the  culprit  in 
default  in  the  long  run.  W'e  have  plenty 
of  opportunity  to  get  this  budget  bal- 
anced, and  we  are  determined  to  do  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
English],  a  respected  member  of  the 
committee. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  strong  support  of  this 
debt  limit  extension,  especially  in  view 
of  the  strong  restrictions  it  includes 
against  the  raid  of  the  Social  Security 
trust  fund  assets. 

Three  million  people  depend  on  So- 
cial Security  each  month  to  meet  their 
basic  living  expenses.  They  paid  for 
these  benefits  while  they  were  work- 
ing. They  should  not  have  to  worry 
about  whether  their  checks  are  going 
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to  be  paid  during  a  debt  limit  crisis  or 
whether  the  assets  of  the  trust  funds 
will  be  gamed  or  raided  in  order  to 
keep  the  Government  running. 

Mr.  Speaker,  the  Social  Security 
trust  funds  held  S483  billion  in  assets  as 
of  September  30.  That  is  a  huge  and  an 
alluring  pot  of  money  right  now  in  this 
crisis.  The  bill  we  are  considering 
maintains  public  confidence  in  Social 
Security.  It  prevents  a  repeat  of  what 
happened  in  1985  when  the  trust  funds 
were  disinvested  to  get  around  the  debt 
limit.  It  makes  it  absolutely  clear  that 
these  assets  may  not  be  used  for  any 
other  purpose  other  than  to  pay  Social 
Security  benefits  or  related  adminis- 
trative costs. 

The  bill  also  makes  it  clear  that  So- 
cial Security  checks  will  be  paid  to 
seniors  on  time  even  during  a  debt 
limit  crisis  when  a  shutdown  of  the 
Government  is  being  threatened. 

The  administration  claims  it  will  not 
use  Social  Security  assets  to  pay  the 
bills,  but  the  public  record  is  littered 
with  their  zigs  and  zags  on  important 
public  policy  questions,  as  our  col- 
leagues on  the  other  side  of  the  aisle 
know  better  than  anyone.  This  bill  pro- 
tects Social  Security  from  disinvest- 
ment and  does  so  on  a  permanent  basis. 
The  law  currently  does  not  do  that. 
This  bill  preserves  the  social  compact 
between  generations  that  Social  Secu- 
rity represents. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  I  just  want 
to  say  to  my  colleague  on  the  Commit- 
tee on  Ways  and  Means,  there  is  noth- 
ing you  can  do  that  will  mask  what 
you  are  doing  here.  Nothing. 

The  Social  Security  argument  is  a 
complete  sham.  The  gentleman  was 
there  when  the  Treasury  Secretary  as- 
sured, through  his  representatives,  this 
country  under  no  circumstances  will 
touch  Social  Security.  The  gentleman 
got  up  here  and  made  that  argument. 

It  is  a  sham.  Look,  we  are  also  talk- 
ing about  the  debt.  We  could  stand  here 
and  argue  for  hours  who  caused  the 
debt.  I  was  here  during  many,  many 
sessions  when  we  passed  bills  less  than 
the  Republican  President  asked.  Dur- 
ing the  1980's.  the  total  amount  that 
was  spent  was  less  than  requested  by 
Republican  Presidents. 

That  is  not  what  the  public  wants  to 
argue  about  or  hear  about.  They  are 
impatient  with  you.  You  are  playing 
politics  with  their  checkbooks.  You  are 
playing  brinkmanship.  It  is  not  pres- 
sure. It  is  a  pistol  you  are  putting  to 
the  head  of  the  presidency.  And  who 
will  suffer  if  you  succeed,  if  there  is  de- 
fault? Those  who  have  adjustable  mort- 
gages, those  who  have  credit  card  pay- 
ments to  make.  Your  extremism  is  al- 
ready seeping  into  the  attitudes  of  the 
public,  and  that  is  why  they  reject  this 
Republican  Congress.  The  Speaker 
should  not  blame  the  freshmen. 


D  1245 

He  is  the  leader  of  that  gang.  He  is 
the  pied  piper.  He  is  going  to  lead  his 
troops  over  the  edge  and  take  our  col- 
leagues with  him.  but  the  trouble  is  he 
will  take  the  country,  and  all  the  tax- 
payers and  the  hard-working  families 
with  him,  and  that  is  why  in  the  end 
our  colleagues'  brinksmanship  will  fail. 
It  is  a  miserable  tactic  shrouded  with 
miserable  arguments.  Turn  down  this 
miserable  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Mic.\]. 

Mr.  MICA.  Mr.  Speaker,  my  col- 
leagues, if  it  is  extremism  to  meet  ones 
financial  obligations,  then  there  are 
extreme  people  on  our  side  of  the  aisle. 
If  it  is  extremism  to  pay  one's  debts. 
then  we  are  extremists.  If  it  is  extre- 
mism to  make  Government  account- 
able and  responsible,  then  we  are  ex- 
tremists. 

I  chair  the  House  Civil  Service  Com- 
mittee. I  have  only  done  that  for  a  few 
months,  and  let  me  tell  my  colleagues 
about  the  mess  we  inherited.  As  my 
colleagues  know,  we  have  approxi- 
mately 39  Federal  retirement  pro- 
grams, and  Congress  has  raided  every 
retirement  cookie  jar.  Thirty-five  of 
the  thirty-nine  Federal  retirement  pro- 
grams are  already  raided.  There  are  no 
funds  in  them.  Two  funds,  the  Federal 
employee  retirement  trust  fund  and 
the  military  trust  fund  have  unfunded 
liability  of  over  a  trillion  dollars,  and 
that  is  not  counted  in  the  Si's  trillion 
national  debt.  So  now  they  are  telling 
us  that  retirement  accounts  are  their 
next  avenue  of  irresponsibility,  and 
that  is  only  part  of  the  problem.  We 
are  paying  $19.8  billion  out  of  the 
Treasury  to  meet  the  current  benefits 
for  our  P^ederal  employees  and  another 
S24  billion  every  year  to  pay  the  inter- 
est on  the  money  we  stole  from  the  ac- 
count. So  now  they  found  one  more  ac- 
count, one  more  bastion  of  irrespon- 
sibility, and  I  tell  my  colleagues  that 
we  cannot  continue  the  funny  book- 
keeping that  we  have  inherited. 

Even  the  President  summed  it  up, 
and  that  is  what  this  debate  is  all 
about.  He  said  it:  "I  taxed  you  too 
much  and  I  cut  too  little."  If  we  are 
going  to  run  this  country  $67  billion 
more  in  debt  for  34  days  and  make 
every  man,  woman,  and  child  in  this 
country  pay  for  those  34  days  another 
$269  just  for  that  short  period  of  time 
for  that  debt  we  are  extending,  then  we 
should  have  fiscal  responsibility,  and 
we  should  end  the  ways  of  the  past. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  C.ARDIN]. 

Mr.  CARDIN.  Mr.  Speaker,  let  me 
make  it  clear.  To  the  extent  that  there 
is  any  risk  to  our  trust  funds,  to  the 
extent  that  there  is  a  risk  as  to  wheth- 
er we  will  honor  our  debt,  to  the  extent 
that  whether  there  is  a  risk  as  to 
whether  we  are  able  to  continue  essen- 
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tial  services,  that  falls  to  the  Repub- 
licans' failure  to  bring  to  this  floor  a 
clean  extension  of  our  debt  ceiling,  and 
let  me  explain  the  hypocrisy  of  the  Re- 
publicans here.  Their  budget  calls  for 
an  increase,  an  increase  in  our  national 
debt  authority  of  $600  billion.  They 
have  already  approved  it  on  the  House 
floor.  They  have  already  approved  it  on 
the  Senate  floor.  But  we  have  not 
brought  to  the  President  an  agreed 
budget  that  includes  that  $600  billion, 
so  we  do  not  have  that  authority  here 
today. 

Now  why  do  we  not  have  that  $600 
billion  additional  authority?  Because 
the  Republicans  have  missed  the  dead- 
line. The  deadline  was  October  1  to  get 
their  budget  passed  and  to  the  Presi- 
dent. They  missed  that  deadline,  they 
missed  it  badly,  and  now  we  run  up 
against  the  debt  ceiling,  and  we  are 
being  asked  to  extend  it  by  about  one- 
tenth  of  the  permanent  amount  that  is 
in  their  budget,  a  little  over  $60  billion, 
and  the  Republicans  say,  "Wait  a 
minute.  We  want  to  put  all  types  of 
conditions  on  that  extension  that 
aren't  acceptable  to  the  President   " 

Mr.  Speaker,  the  President  is  not  at 
fault  that  we  have  not  met  our  dead- 
lines. It  is  the  Republican  leadership's 
fault,  and  yet  they  are  trying  to  use 
process  here  on  attaching  legislation 
that  is  wrong,  that  when  they  took  the 
leadership  of  this  House  they  said  they 
would  not  do,  and  they  are  doing  it 
here  today,  and  it  is  wrong,  and  the  Re- 
publicans are  putting  at  risk  the  credit 
of  this  country.  The  Republicans  are 
putting  at  risk  our  trust  funds  and  our 
ability  to  pay  the  obligations  of  this 
country,  and  that  is  wrong. 

Mr.  Speaker,  we  have  said  from  our 
side  of  the  aisle  bring  a  clean  debt  ex- 
tension and  we  will  support  it.  but  this 
bill  is  wrong.  It  should  be  defeated. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Brownb.ack]. 

Mr.  BROWNBACK.  Mr.  Speaker.  I  ap- 
preciate that.  I  would  just  like  to  state 
very  briefly  that  I  am  going  to  vote  for 
the  temporary  debt  ceiling  even  though 
it  does  not  contain  the  elimination  of 
the  Department  of  Commerce,  which  I 
think  is  a  very  key  and  important 
thing  for  us  to  do  in  producing  a  small- 
er, more  limited,  more  focused  Federal 
Government,  and  this  is  something 
that  this  House  has  already  agreed  to 
and  voted  for.  We  received  assurances 
from  the  Senate  leadership  that  they 
will  push  for  the  elimination  of  the  De- 
partment of  Commerce  the  next  avail- 
able opportunity  this  year,  so  I  urge 
my  colleagues  to  vote  for  this  tem- 
porary debt  ceiling  as  we  continue  to 
move  forward  and  we  do  what  the  coun- 
try is  asking,  and  that  is  just  a  very 
simple  thing  of  what  everybody  else 
has  to  do.  and  it  is  balance  the  budget. 
I  sit  here  on  this  floor,  and  I  listen  to 
the  debate,  and  it  seems  to  me  it  is  ter- 
ribly harsh  about  something  that  we 
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have  been  negligent  in  doing  for  so 
many  years,  and  that  is  just  simply 
balancing  the  budget,  and  I  would  urge 
the  American  people  to  look  past  the 
rhetoric  and  say,  "Yes.  you  have  got  to 
do  it.  You  have  got  to  deliver,  and 
you've  got  to  deliver  a  balanced  budg- 
et." This  is  a  critical  step  to  be  able  to 
accomplish  that  goal. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Ne.\l]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  actions  being  taken  by  this 
Congress  are  a  frontal  attack  on  Medi- 
care. By  continuing  to  insist  on  a 
short-term  debt  increase  that  ties  the 
hands  of  the  President.  Congress  is  put- 
ting the  U.S.  Government  and  its  good 
name  at  risk. 

Repeatedly,  we  have  heard  that  the 
House  passed  budget  would  protect  and 
save  Medicare.  Well,  the  actions  taken 
here  the  last  few  days  put  Medicare  at 
great  risk. 

Medicare  does  not  need  to  be  put  at 
risk  or  even  involved  in  this  debate. 
The  solution  is  simple.  Bring  a  clean 
debt  e.xtension  to  the  floor. 

This  legislation  includes  a  payment 
priority  system,  which  is  nothing  but 
an  unnecessary  political  ploy.  And  yes. 
this  ploy  can  harm  Medicare.  The  rea- 
son for  this  scheme  is  to  protect  Social 
Security.  Social  Security  is  already 
protected.  The  Social  Security  trust 
funds  will  not  be  used  for  any  purpose 
other  than  to  assure  the  payment  of 
benefits  to  Social  Security  recipients. 

Medicare  should  be  protected.  If 
Treasury  is  forced  to  prioritize  pay- 
ments, the  nonpriority  payments  such 
as  Medicare  will  not  be  paid.  Why  are 
we  pulling  the  rug  out  from  under  sen- 
iors? They  rely  on  Medicare  and  they 
expect  payments  to  be  made. 

If  you  really  want  to  save  and  pro- 
tect Medicare,  you  will  pass  a  clean 
debt  extension. 

Isn't  it  ironic  that  we  are  here  on 
Veterans  Day  and  we  are  debating  leg- 
islation that  could  result  in  the  failure 
of  benefits  being  paid  to  veterans. 

The  debt  ceiling  legislation  before  us 
plays  a  dangerous  game  that  is  deadly 
to  seniors.  This  legislation  will  put  the 
US.  Government  in  default  if  the 
President  does  not  sign  the  budget. 

We  all  know  very  well  that  the  Presi- 
dent cannot  sign  this  budget.  Congress 
is  way  behind.  The  budget  conference 
has  not  had  one  public  session.  Con- 
ferees on  my  side  of  the  aisle  are  wait- 
ing to  be  contacted.  Over  half  the  13 
annual  appropriations  bills  have  not 
been  sent  to  the  President. 

The  Republicans  are  putting  Medi- 
care at  extreme  risk.  This  legislation 
will  put  the  United  States  into  default. 
Once  the  Government  defaults.  Medi- 
care benefits  will  not  be  paid. 

Treasury  has  been  acting  responsibly 
and  already  taken  steps  to  avoid  de- 
fault, because  of  Congress'  failure  to 
pass  a  debt  limit  increase. 


Mr    ARCHER.  Mr.  Speaker.  I  yield  1 

minute  to  the  gentleman  from  Califor- 
nia [Mr.  BlLBR.AY]. 

Mr.  BILBRAY.  Mr.  Speaker.  I  am 
just  a  freshman  that  came  here  this 
year,  but  as  somebody  who  served  in 
local  government  and  was  close  to  the 
people  for  over  20  years  as  a  represent- 
ative, the  citizens  kept  asking,  "Why 
can't  Washington  produce  a  balanced 
budget,"  and  now  I  understand  after  I 
have  been  here  why  Washington  has 
not  been  able  to  do  it,  because  there 
are  always  good  excuses  for  voting  no 
against  a  balanced  budget,  there  is  al- 
ways some  detail  that  is  more  impor- 
tant than  balancing  the  budget, 

Mr.  Speaker,  I  think  that  we  need  to 
recognize  that  we  are  talking  about 
something  that  everybody  talks  about 
but  are  not  willing  to  do.  I  will  not 
yield  at  this  time,  but,  Mr.  Speaker,  I 
had  the  privilege  to  be  able  to  cele- 
brate with  my  daughter  her  birthday 
this  week,  and  she  would  not  know  and 
does  not  know  what  a  balanced  budget 
means  to  her  future,  but  there  are  peo- 
ple across  this  country  that  have  chil- 
dren that  are  going  to  be  moving  into 
the  market  at  the  beginning  of  the 
next  century,  and  there  are  children 
that  are  going  to  be  graduating  from 
high  school  in  the  year  2003,  like  my 
Briana  and  my  Patrick,  and  all  I  ask 
this  body  to  do  is  find  reasons  to  say 
yes  so  their  graduation  present.  Mr. 
Speaker,  can  be  a  balanced  budget  for 
their  future. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  T.AVLORj. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  say  to  the  gentleman  from 
California  [Mr.  Bilbr.-\y]  that  this  is 
not  a  balanced  budget.  Our  colleagues 
are  borrowing  more  money  because 
they  are  not  balancing  the  budget. 

Now  I  love  going  home  just  as  much 
as  my  colleague  loves  going  home,  but 
I  think  it  is  more  important  to  stay 
here  and  balance  the  budget  than  to 
borrow  more  money. 

When  I  was  in  the  gentleman's  shoes 
exactly  6  years  ago  right  now.  I  got  a 
call  from  the  Bush  White  House,  and 
they  asked  me  to  vote  for  a  one-time 
extension  to  the  debt,  and  I  honored 
then  President  Bush's  request. 

Dog  bit  me  once,  dog's  fault  Dog 
bites  me  twice,  it  is  my  fault.  I  will  not 
vote  again  to  raise  the  debt  limit  be- 
cause this  is  not  a  balanced  budget.  If 
it  was  balanced,  we  would  not  be  bor- 
rowing more  money. 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  California. 

Mr.  BILBRAY.  Mr.  Speaker,  I  would 
say  I  would  rather  stay  here  this  week 
and  this  month  to  have  a  balanced 
budget  than  to  go  to  all  the  birthday 
parties  in  the  world. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGSj. 


Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means  for  yielding 
this  time  to  me.  and  I  want  to  tell  my 
colleagues  on  the  other  side  of  the 
aisle,  in  fact  I  would  be  happy  to  have 
a  colloquy  about  this  particular  issue, 
this  debate  is  all  about  balancing  the 
Federal  budget,  try.  as  you  might,  to 
obscure  it  with  discussion  about  the 
content  of  the  continuing  resolution 
or.  for  that  matter,  the  debt  ceiling  in- 
crease, and  I  want  to  point  out  to  the 
American  people  that  only  72  Demo- 
crats. 72  out  of  199.  voted  for  a  balanced 
budget  when  the  Democratic  substitute 
was  offered  on  this  floor  by  the  so- 
called  Blue  Dog  Coalition.  In  fact  the 
Democrat  minority  leader,  the  Demo- 
crat minority  whip,  both  voted  against 
the  Democrat  version  of  a  balanced 
budget.  The  majority  of.  Members 
speaking  over  there  today  have  voted 
against  the  balanced  budget  and  have 
yet  to  vote  for  a  balanced  budget  in 
this  Congress. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  am,  as 
the  gentleman  knows,  one  of  those 
Democrats  that  voted  for  a  balanced 
budget  amendment,  voted  for  the  Sten- 
holm  budget,  voted  for  the  coalition 
balanced  budget  amendment  which 
gets  us  to  the  balanced  budget  by  2002 
and.  in  fact,  cuts  more  money,  as  my 
colleague  knows,  faster  than  the  Re- 
publican alternative. 

Having  said  that,  I  do  not  believe 
this  is  a  responsible  thing  for  us  to  do, 
to  put  at  risk  the  credit  of  the  United 
States  when  we  clearly  know  we  do  not 
have  agreement  between  the  President 
and  ourselves.  However,  we  do  have 
agreement  on  getting  to  a  balanced 
budget  by  the  President  and  ourselves. 
Once  we  pass  the  appropriation  bills, 
we  will  do  that. 

D  1300 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  P.WNE]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  thank  the  gentleman  from  Florida  for 
yielding  time  to  me. 

Mr.  Speaker.  I.  too.  am  one  of  those 
who  voted  to  balance  our  budget  when 
that  recently  came  before  this  House. 
Yesterday  we  offered  a  motion  to  re- 
commit that  was  very  simple.  It  would 
have  altered  the  debt  limit  provided  for 
by  30  days.  It  would  have  provided  a 
window  that  would  say  that  from  the 
time  the  reconciliation  bill  hits  the 
President's  desk  until  we  reach  the 
debt  ceiling  limit,  there  would  be  a  30- 
day  period  in  which  we  could  work  in  a 
bipartisan  way  to  develop  a  plan  that 
will  balance  the  Federal  budget  and 
would  avoid  a  default  by  the  Federal 
Government. 


It  was  a  clean  motion.  It  was  written 
on  a  single  piece  of  paper.  It  was  writ- 
ten without  any  kind  of  partisan  dis- 
tractions. It  was  said  by  my  friends  on 
the  other  side  that  our  motion  could  be 
an  indefinite  extension  of  the  debt.  Let 
us  be  clear,  the  only  way  that  motion 
could  allow  for  an  indefinite  extension 
of  the  debt  limit  is  if  the  majority  in 
the  Congress  failed  to  present  the 
President  with  a  reconciliation  bill. 
That  is  the  only  way,  period. 

It  was  also  said  that  our  motion 
would  somehow  allow  the  Treasury  De- 
partment to  raid  the  Social  Security 
trust  funds  during  this  period.  This 
just  is  not  true.  The  Treasury  has  al- 
ready stated  in  clear  and  certain  terms 
that  it  will  not  touch  the  Social  Secu- 
rity trust  fund  in  its  effort  to  manage 
the  Federal  debt. 

I  say  to  my  colleagues  on  both  sides 
of  the  aisle,  .Mr.  Speaker,  we  could  end 
this  controversy  right  here  and  now  by 
rejecting  this  debt  limit  bill,  and  send 
to  the  other  body  the  motion  to  recom- 
mit that  we  took  up  yesterday  instead. 
We  could  pass  this  clean  language  and 
not  risk  a  Presidential  veto.  We  could 
give  a  great  Christmas  present  to  the 
American  people,  one  that  I  believe 
they  had  on  the  very  top  of  their  list 
last  November.  That  is.  Democrats  and 
Republicans,  working  together  in  a  bi- 
partisan fashion,  passing  a  reconcili- 
ation bill  which  balances  the  Federal 
budget  without  partisan  rancor  and 
without  placing  the  creditworthiness  of 
this  country  at  risk. 

Vote  against  this  bill.  Let  us  pass  a 
clean  bill  and  get  on  with  the  business 
of  balancing  our  budget. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenhol.m]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  had 
not  intended  to  get  involved  in  this  dis- 
cussion today,  but  after  a  phone  call 
from  a  constituent  this  morning,  con- 
cerning whether  or  not  she  should  re- 
move her  savings  from  Treasury  notes 
and  Treasury  bonds  and  CD's,  it  sud- 
denly occurred  to  me  that  this  game 
that  we  are  playing  today  is  one  that 
could  be  very  harmful  to  a  lot  of  unin- 
tended people. 

It  is  true,  December  12,  we  could  be 
doing  this  between  now  and  then.  My 
fear  is  that  we  have  spent  314  days  get- 
ting us  nowhere.  We  have  300  votes  on 
this  floor  to  balance  the  budget  next 
week.  The  argument  that  this  is  re- 
quired to  get  us  to  a  balanced  budget  is 
purely  political.  We  have  the  votes.  It 
seems  to  me  that  we  are  missing  some- 
thing, but  the  people  are  not.  We  are 
missing  it  on  the  floor,  particularly 
with  my  friends  on  this  side.  We  have 
not  done  our  work.  The  Congress  has 
not,  in  a  bipartisan  way,  delivered  to 
the  President  13  appropriation  bills  and 
a  reconciliation  bill  so  that  the  Presi- 
dent can  say  whether  he  is  for  or 
against  it. 

Though  some  will  say.  "He  should  be 
weighing  in  already."  I  am  on  the  con- 


ference. I  have  not  been  consulted  1 
second.  I  got  a  call  from  the  president 
of  the  largest  farm  organization  in 
Texas  yesterday  asking  me.  "Charlie.  I 
hear  we  are  getting  close  to  a  farm  bill 
What  is  in  it?"  I  say,  '-Mr.  Stallman,  I 
have  no  idea."  I  confronted  the  chair- 
man of  the  Committee  on  Agriculture 
this  morning  and  asked  him.  "W'hat  is 
going  on?  "  .\nd  he  said.  "Charlie,  if  I 
knew,  you  would  be  the  first  to  know  if 
you  would  just  ask  me."  Committee 
chairmen  do  not  know  what  is  in  the 
bills  that  are  coming  before  us  in  this 
heated  debate. 

Mr.  Speaker.  I  hope  that  we  could  get 
away  from  some  of  this  political  rhet- 
oric that  is  now  occurring.  If  I  have 
misspoken,  and  I  would  be  happy  to 
yield  to  any  of  my  friends  on  the  other 
side  of  the  aisle,  if  I  have  said  any- 
thing; I  would  be  glad  to  have  a  discus- 
sion, as  we  had  between  the  gentleman 
from  Maryland  [Mr.  Hoyp:r]  and  the 
gentleman  from  California  [Mr.  RlGG-S] 
just  a  moment  ago.  But  it  seems  to  me 
that  we  are  playing  an  unneeded  politi- 
cal game,  risking  the  good  faith  and 
credit  of  the  United  States  in  order  to 
prove  a  political  point.  It  seems  to  me 
the  risk  is  not  worth  it. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding. 

I  simply  want  to  point  out  that  the 
President  apparently,  based  on  his  re- 
cent statements,  has  come  around  to 
the  belief  that  we  can  in  fact  balance 
the  budget  in  7  years.  As  the  gen- 
tleman well  knows,  there  is  language 
in  this  debt  ceiling  increase,  or  debt 
ceiling  extension  legislation,  that  ef- 
fectively commits  the  President  to  bal- 
ancing the  budget  in  7  years,  based  on 
a  CBO-certified  plan. 

Mr.  STENHOLM.  Mr.  Speaker,  if  I 
could  reclaim  my  time,  that  is  totally 
irrelevant  to  the  discussion  today. 
What  we  should  do  today  is  do  our 
work,  and  then  get  on  with  the  nego- 
tiations. That  is  irrelevant. 

Mr.  ARCHER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am 
happy  to  yield  3  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Mor.an]. 

Mr.  MORAN.  Mr.  Speaker,  every  Re- 
publican has  voted  for  a  debt  ceiling 
extension  to  $5.5  trillion  until  Septem- 
ber 1997.  What  we  need  to  do  is  to  sim- 
ply pull  that  out  of  the  reconciliation 
bill,  pass  it,  and  keep  this  Government 
on  an  even  keel.  There  is  no  discussion 
about  where  the  debt  ought  to  be  lifted 
to.  It  should  be  lifted  to  S5.5  trillion 
until  September  1997.  Every  single  Re- 
publican has  agreed  with  that. 

The  problem  is  that  you  have  added 
additional  very  harmful  provisions 
within  this  debt  ceiling  bill.  I  want  to 
address  these.  These  provisions  were 
enacted  by  President  Reagan  in  1987. 
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That  is  the  last  time  we  had  the  most 
serious  debt  ceiling  crisis.  President 
Reagan  signed  into  law  provisions  that 
would  make  sure  that  our  financial 
markets  would  not  collapse,  that  we 
would  not  go  through  the  same  kind  of 
thing  we  went  through  back  in  the 
1980's.  largely  because  of  the  tax  cuts 
that  ultimately  created  a  grossly  un- 
balanced budget.  I  am  not  going  to  go 
into  the  reasons  for  that.  The  point  is 
we  figured  out  how  to  correct  it  and 
not  let  it  happen  again. 

This  debt  ceiling  extension  takes 
away  those  provisions.  There  is  an  arti- 
cle in  the  Post  today.  It  says:  "Finan- 
cial analysts  say  the  United  States  is 
unlikely  to  default."  and  it  talks  about 
how  blase  they  all  are.  The  reason  they 
are  is  because  they  are  assuming  that 
those  provisions  enacted  in  1987  are 
still  law;  in  other  words,  we  can  borrow 
from  other  trust  funds  so  as  to  get  us 
by  a  crisis.  Then  there  is  a  law  that  re- 
quires that  that  money  be  paid  back  to 
those  trust  funds. 

This  debt  ceiling  bill  repeals  those 
provisions.  That  is  why  it  has  to  be  de- 
feated. That  is  why  it  has  to  be  vetoed. 
One  of  those  laws  says  that  we  can  go 
into  the  civil  service  retirement  trust 
fund  and  borrow  that  money,  only  on 
condition  that  it  legally  has  to  be  re- 
paid. We  cannot  do  that  under  this  law. 
In  fact,  the  chairman  of  the  Sub- 
committee on  Civil  Service  wrote  to 
the  Federal  Retirement  Thrift  Board, 
knowing  that  they  are  nonpartisan, 
there  are  a  number  of  Republicans  on 
it.  and  I  assume  that  he  thought  he 
would  get  support  for  this  bill. 

They  wrote  back,  and  I  am  glad  he  is 
coming  to  the  floor,  and  they  said  that 
if  this  debt  ceiling  bill  is  passed  as  cur- 
rently written.  Federal  employees  will 
lose  S3. 5  million  a  day  from  their  fund, 
because  this  debt  ceiling  bill  does  not 
allow  us  to  repay  that  fund.  It  takes 
away  these  provisions  that  were  de- 
signed to  get  us  past  this  crisis.  That  is 
the  problem. 

Another  thing  it  does,  incidentally, 
and  I  think  we  ought  to  mention  this, 
because  we  are  honoring  Veterans  Day. 
it  does  not  even  allow  us  to  pay  veter- 
ans benefits  if  it  pushes  us  into  this 
kind  of  crisis  situation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMERj. 

Mr.  VOLKMER.  Mr.  Speaker.  I  sin- 
cerely thank  the  gentleman  from  Flor- 
ida for  yielding  me  this  time. 

Mr.  Speaker,  first  I  want  to  address 
my  words  to  the  person.  I  believe,  in 
this  country  who  has  worked  the  hard- 
est for  the  last  2  years  to  bring  our 
economy  to  the  great  economic  condi- 
tions that  we  have  today.  That  is  our 
President  of  the  United  States.  Bill 
Clinton.  I  also  want  to  remind  every- 
body that  he  is  a  very  conscientious 
person  that  thinks  great  things  about 
this  country  and  how  well  this  country 
can  do.  What  the  Republican  leadership 
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is  now  proposing  to  do  is  to  put  him  on 
the  hot  spot,  to  say.  "If  you  veto  this, 
then  we  may  have  a  default  in  our 
bonds,  in  our  Treasury  notes,  and  the 
economy  may  go  to  blazes." 

Mr.  President.  I  want  to  tell  you  that 
I  stand  here  today  urging  you  to  veto 
this  lousy  bill.  I  know.  Mr.  President, 
that  you  have  said  you  would  sign  a 
clean,  no-strings-attached,  debt  limit 
bill,  that  you  would  sign  one  even  for  a 
short  period  of  time.  But  that  is  not 
what  you  are  being  faced  with.  No,  the 
Republican  leadership,  led  by  his  impe- 
rial majesty.  Speaker  Gingrich,  has  de- 
cided that  they  are  going  to  do  a  little 
blackmail,  extortion,  play  the  game  of 
chicken.  That  is  what  the  Speaker  has 
brought  us  to. 

I  am  not  voting  for  it.  No  way.  I  feel 
too  much  for  this  great  country  of 
ours,  like  our  President.  I  would  not 
•want  to  bring  us  to  this  brink  of  disas- 
ter for  this  country,  just  to  prove  a 
point  that  you  are  going  to  have  to 
sign  other  bills  that  have  been  at- 
tached onto  the  debt  limit  bill. 

Mr.  Speaker,  a  lot  has  been  said  on 
this  floor  about  what  goes  on  back 
home.  Back  home,  for  years  I  have 
heard  people  complain  about  putting 
extraneous  bills  on  top  of  other  bills 
that  do  not  belong  on  there.  That  is 
just  what  we  have  here  today.  That  is 
just  what  this  is,  Mr.  Speaker;  nothing 
more,  nothing  less.  If  the  President 
will  sign  a  straight  debt  limit  bill,  why 
do  we  not  send  him  a  straight  debt 
limit  bill? 

Because  you  do  not  want  to  do  that. 
You  want  to  try  and  make  him  sign  a 
bill  with  a  whole  bunch  of  extraneous 
stuff  on  it  that  has  nothing  to  do  with 
a  debt  limit,  has  nothing  to  do  with  a 
balanced  budget,  in  order  to  try  to  em- 
barrass him.  That  is  all  it  is.  pure  poli- 
tics. You  are  playing  politics  with  the 
greatness  of  this  country.  I  do  not 
know  if  you  realize  it  or  not.  but  we 
could  have  a  lot  of  harm  done  to  this 
country  and  the  people  of  it  simply  be- 
cause you  want  to  play  politics.  Mr. 
President,  veto  the  bill. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr    ENGEL.    Mr.    Speaker,    I   thank 
from  Florida  for  yield- 


the  gentleman 

ing  time  to  me 

Mr.  Speaker, 

is.  Let  us  stop 


let  us  call  it  the  way  it 
the  charade  here.  What 
is  going  on  here  is  Presidential  politics 
and  cheap  politics  at  its  worst.  The  at- 
tempt to  embarrass  the  President  of 
the  United  States,  or  to  blackmail  the 
President  of  the  United  States,  is  real- 
ly not  worthy  of  this  great  body. 

If  the  Republican  leadership  were  in- 
deed serious  about  tackling  the  prob- 
lem with  the  debt-limit  extension,  or 
the  continuing  resolution,  we  would  be 
voting  on  clean  bills,  stripped  down 
bills  today  that  would  do  exactly  that. 
No  one  disagrees  with  the  fact  that  the 
debt  limit  has  to  be  extended,  or  that 


there  needs  to  be  a  continuing  resolu- 
tion, but  the  attempt  to  junk  it  up,  to 
pump  it  up  with  all  kinds  of  things 
that  do  not  belong  in  the  bill  to  push 
the  continued  extreme  Republican 
agenda  is  really  not  worthy  of  this  in- 
stitution. 

Let  me  say  to  my  Republican  friends 
on  the  other  side  of  the  aisle  that  a 
couple  of  polls  came  out  today.  The 
polls  show  that  the  American  people 
have  finally  caught  on  to  the  Repub- 
lican shell  game,  to  the  irresponsible 
shell  game.  Fifty-nine  percent  is  the 
President's  approval  rating,  the  high- 
est in  a  year  and  a  half. 

Sixty  percent  of  the  American  people 
say  that  the  President  ought  to  veto 
the  extreme  Republican  budget.  In  a 
generic  question  about  whom  would 
you  vote  for  for  Congress.  Democrats 
or  Republicans,  the  American  people 
chose  Democrats  by  a  total  of  50  to  44 
percent. 

The  American  people  are  not  fools. 
The  American  people  know  where  to 
point  the  finger  if  the  Government 
should  shut  down.  It  is  totally  irre- 
sponsible to  even  be  playing  this  game 
of  brinksmanship.  Let  us  sit  down,  put 
our  heads  together,  work  out  a  budget, 
work  out  differences  on  issues,  but  let 
us  not  hold  America  hostage.  Let  us 
not  hold  this  debt-limit  extension  hos- 
tage, or  the  continuing  resolution  hos- 
tage. Let  us  have  some  responsibility. 
Vote  no  on  this  miserable  bill. 

D  1315 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  and  my 
colleagues  of  the  House,  it  is  true  that 
Republicans  on  three  occasions  have 
unanimously  voted  to  up  the  debt  limit 
to  S5.5  trillion  through  September  1997. 
That  is  not  the  issue  here.  The  issue  is 
to  try  to  jam  the  President  of  the  Unit- 
ed States,  as  I  have  said  before. 

Now,  let  me  read  a  letter  dated  No- 
vember 9,  1995,  just  2  days  ago.  This  is 
not  a  partisan  issue.  I  quote  from  that 
letter:  ', 

While  we  may'Jhave  differing  views  on  the 
merits  of  the  various  Issues  being  raised  in 
the  budget  debate,  we  share  the  strong  view- 
that  the  debt  liqpit  should  not  be.  should  not 
be.  should  not  be.  embroiled  in  that  debate. 
We  urge  that  prompt  action  be  taken  to  ei- 
ther raise  the  d'ebt  limit  permanently  to  a 
level  that  would  accommodate  either  of  the 
budgets  being  proposed,  or  that  a  sufficient 
short-term  increase  be  enacted  to  allow  the 
debate  over  priorities  to  proceed  in  an  or- 
derly manner  without  impairing  market  con- 
fidence in  our  Nation's  commitment  to  dis- 
charge its  obligations 

Who  signed  that  letter?  Secretary 
Bentsen.  Secretary  under  Clinton.  Sec- 
retary Blumenthal,  Secretary  of  the 
Treasury  under  Carter.  Secretary 
George  Shultz,  Secretary  of  Labor  and 
Secretary  of  the  Treasury  under  Nixon 
and  Secretary  of  State  under  Ronald 
Reagan.   Secretary  G.   William   Miller, 


Secretary  of  the  Treasury  under 
Carter.  W'illiam  E.  Simon,  Secretary  of 
the  Treasury  under  President  Nixon 
and  President  Ford;  and  Secretary 
Fowler.  Secretary  under  President 
Johnson. 

In  a  letter  dated  June  28,  1990,  from 
Secretary  Brady,  he  said.  "I  urge  the 
Congress  to  act  in  a  timely  manner  on 
a  debt  limit  increase  in  order,"  he  said, 
"to  avert  a  default  with  its  adverse 
consequences  on  domestic  and  inter- 
national confidence  and  trust  in  the 
United  States." 
Be  responsible.  Reject  this  bill. 
Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  again,  let  us  just  be 
honest  about  what  is  going  on  here.  We 
on  the  Democratic  side  are  sort  of  in- 
nocent bystanders.  What  is  going  on  is 
that  Republicans  cannot  agree  with 
Republicans.  You  have  some  people  in 
this  House,  about  80,  who  do  not  care  if 
we  default,  who  brought  in  four  experts 
to  say.  default  does  not  matter,  despite 
the  fact  that  everybody  else  knows 
that  you  are  playing  with  fire.  Instead, 
they  want  to  use  the  debt  ceiling  as  a 
vehicle  for  their  extremist  ideology. 

First,  as  has  been  said,  the  American 
people  do  not  buy  that  ideology,  and 
that  is  why  they  need  the  debt  ceiling, 
because  they  cannot  do  it  alone.  A 
stand-alone  bill  will  never  pass.  But 
second,  it  is  playing  with  fire.  The  Sen- 
ate realized  you  were  playing  with  fire. 
House  Republicans;  that  is  why  they 
stripped  the  bill  of  so  many  things. 

Many  on  your  side  realize  you  are 
playing  with  fire.  Now.  get  with  it. 
Pass  a  clean  debt  ceiling,  and  let  us 
have  the  ideological  debates  on  sub- 
stantive bills  where  they  should  be. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  enough  has  already 
been  said  about  this.  This  is  an  at- 
tempt to  blackmail  the  President,  to 
come  bargain  with  the  gentleman  from 
Georgia.  Mr.  Gi.vGRiCH,  and  Mr.  Dole, 
who  have  failed  to  get  the  necessary 
budget  documents  to  him.  They  should 
have  been  there  months  ago.  Yet  they 
are  here  complaining,  Mr.  President, 
come  bargain  with  us.  lead  us  out  of 
this  swamp  that  we  have  gotten  our- 
selves in. 

I  am  for  a  debt  ceiling  increase. 
Every  Republican  in  this  Congress  has 
voted,  probably  three  times  already 
this  year,  to  increase  the  debt  ceiling 
to  $5.5  trillion  which  will  take  us  into 
1997.  This  whole  debate  today  is  just  a 
charade.  If  they  would  just  do  as  they 
are  supposed  to  do  and  what  they  are 
required  to  do,  all  of  this  could  be 
done.  The  Government  would  not  have 
to  be  closed  down.  They  are  trying  to 
hold  a  pistol  to  the  President's  head  to 
make  him  bargain,  and  they  are  not 
even  ready  to  bargain.  They  have  not 


even  presented  their  own  chips  on  all  of 
this. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
shall  not  consume  that  much  time,  and 
I  know  that  that  will  come  as  a  relief 
to  everybody  on  the  floor. 

Mr.  Speaker.  I  just  want  to  make  a 
couple  of  points  to  my  colleagues 
today.  We  have  heard  that  this  is  play- 
ing political  games,  that  this  is  just 
partisan  politics.  We  are  taking  the  po- 
litical easy  way  out.  None  of  us  be- 
lieves that.  Had  it  been  politically 
easy,  it  would  have  been  done  years 
ago. 

Balancing  this  budget  is  not  easy.  It 
is  one  of  the  most  difficult  things  that 
this  Congress  has  had  to  come  to  grips 
with  in  the  25  years  that  I  have  been 
here.  The  politics,  if  there  is  any.  is  to 
continue  to  sweep  under  the  rug  until 
after  the  next  election  the  tough  deci- 
sions. I  personally  do  not  think  that  is 
good  enough  for  my  children  and  my 
grandchildren. 

It  has  been  said  what  we  are  doing  is 
wrong.  What  is  wrong  about  trying  to 
get  to  a  balanced  budget,  a  real  bal- 
anced budget?  By  CBO  numbers,  the 
real  numbers,  the  tough  numbers,  we 
are  shooting  real  bullets  when  we  talk 
about  balancing  the  budget  in  7  years 
by  CBO  numbers.  We  hear  the  hyper- 
bole and  the  extreme  rhetoric  which  I 
find  frankly  offensive  and  inappropri- 
ate. 

When  we  are  called  terrorists,  par- 
ticularly coming  on  the  heels  of  that 
tragic  event  that  occurred  in  Israel. 
and  the  people  of  Israel  know  the 
meaning  of  the  world  terrorist,  and 
that  offensive  rhetoric  has  been  hurled 
by  the  other  side  at  us.  Early  in  the 
year  as  we  moved  toward  trying  to 
make  these  tough  decisions,  to  be 
called  Nazis  and  Hitler  is  highly  offen- 
sive to  me,  and  inappropriate,  and  does 
not  belong  out  of  the  mouth  of  a  Mem- 
ber of  this  Congress. 

But  we  move  on  in  this  very,  very 
difficult  job.  and  I  understand  that  this 
is  not  Democrat  or  Republican.  When 
children  are  born  into  the  world  today, 
they  are  not  born  as  Democrats  or  Re- 
publicans. As  they  grow  up,  they  make 
the  decision  in  which  party  they  wish 
to  identify,  or  perhaps  no  party  at  all. 
But  each  one  of  them  is  the  recipient  of 
the  curse  that  we  place  on  their  heads 
by  refusing  to  take  the  tough  road  of  a 
balanced  budget.  I  do  commend  my  col- 
leagues on  the  Democrat  side  who  have 
been  willing  to  vote  for  a  tough  bal- 
anced budget. 

Mr.  Speaker,  we  should  act  as  Ameri- 
cans concerned  for  the  future.  I  have 
said  earlier,  and  I  am  going  to  say  it 
again,  I  had  a  grandson  last  week.  I  am 
very  proud  of  that  little  fellow,  but  he 
came  into  this  world  with  an  obliga- 
tion of  $187,000  on  his  head  to  pay  the 
interest  on  this  existing  national  debt 
for  the  rest  of  his  life.  We  should  not 
elevate  that  one  dollar.  Unfortunately, 


the  glidepath  to  get  into  balance  where 
we  do  not  have  to  borrow  any  more  will 
cause  us  to  borrow  some  additional 
money. 

As  the  gentleman  from  'Virginia  said, 
we  voted  for  $5.5  trillion  debt  ceiling 
increase,  and  that  is  right.  But  I  say  to 
my  friend  from  Virginia,  it  was  coupled 
with  a  balanced  budget  by  the  year  2002 
b,y  CBO  numbers.  And  yes,  we  are  ap- 
plying the  pressure  by  our  drop-dead 
December  12  date.  But  that  pressure 
does  not  apply  just  to  the  President;  it 
applies  to  us  in  the  Congress.  Both  of 
us  are  being  put  under  pressure  to 
come  together  and  to  resolve  the  most 
difficult  thing  that  we  have  under- 
taken in  the  25  years  that  I  have  been 
in  the  Congress  of  the  United  States. 

We  know,  every  one  of  us  who  has 
been  in  any  legislative  body,  whether  it 
is  in  the  State  of  whether  it  is  here,  we 
will  not  make  the  tough  decisions  until 
we  are  forced  against  the  wall  to  do  it. 
That  has  been  a  problem  in  every  de- 
mocracy. Socrates.  400  years  before 
Christ,  said  that,  when  the  masses  of 
the  people  find  they  can  vote  them- 
selves prosperity  out  of  the  public 
Treasury,  democracy  is  no  longer  pos- 
sible. Democracies  have  this  frailty. 

We  must  find  a  way  to  apply  even 
pressure  to  the  White  House  and  to  the 
Congress  to  force  us  together  at  the 
bargaining  table.  I  say  to  Members,  my 
friends  on  both  sides  of  the  aisle,  that 
a  month  is  enough.  We  have  waited 
long  enough.  We  know  all  of  the  pieces 
in  the  puzzle.  All  we  have  to  do  is  sit 
down  and  negotiate  a  balanced  budget 
by  CBO  numbers  in  7  years  without 
new  taxes. 

We  invite  the  President  to  come  and 
do  this  in  good  faith,  but  we  will  never 
resolve  this  problem  unless  the  Con- 
gress and  the  President  come  together. 
I  say  to  my  friend  from  Texas,  it  is  not 
just  bipartisanship  in  the  Congress,  it 
is  the  President  coming  to  join  with 
the  Congress.  We  all  know  what  hap- 
pened this  year.  He  started  the  year 
with  his  budget. 

In  our  committee,  and  the  members 
of  our  committee  know  this,  his  Sec- 
retary said  a  balanced  budget  is  unim- 
portant. We  are  not  going  to  balance  a 
budget.  It  is  unimportant.  Then  he  fi- 
nally came  around  and  said,  well.  I 
cannot  be  for  a  balanced  budget  con- 
stitutional amendment.  Show  me  your 
plan,  you  cannot  do  it.  And  we  did  it.  I 
say.  to  the  credit  of  the  Democrats  who 
voted  for  their  alternative  balanced 
budget,  they  did  it  too.  But  the  Presi- 
dent did  not  think  we  could  do  it  in  the 
Congress. 

Then,  when  he  saw  we  could  do  it,  he 
came  back  and  he  said,  well,  I  will  be 
for  a  10-year  balanced  budget  by  my 
0MB  numbers,  not  CBO  numbers.  And 
yet  he  stood  right  here  at  this  point 
and  told  the  Congress  on  February  17. 
1993,  that  the  CBO  numbers  were  the 
only  real  numbers,  and  that  the  Amer- 
ican people  were  entitled  to  know  that 


we  worked  off  of  the  same  numbers. 
But  now  he  has  gone  back  to  the  rosy 
scenario  on  the  stage  with  0MB.  He 
does  not  balance  the  budget  by  CBO 
numbers  in  10  years  under  0MB.  He 
leaves  $200  billion  a  year  in  deficit.  But 
that  is  the  last  proposal  we  have  seen 
from  the  President. 

Mr.  President,  please,  please,  come 
with  us,  and  work  with  us  to  get  this 
job  done.  And  yes.  the  pressure  is  on 
both  of  us.  We  can  do  it  by  December 
12.  This  is  not  game  playing,  this  is 
conscientious  effort  to  force  a  resolu- 
tion for  the  most  historic  thing  that 
we  can  do  for  our  children  and  their 
children. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BILBRAY.  Mr  Speaker,  when  I  was 
sent  to  Congress,  my  top  priority  was  bal- 
ancing the  Federal  budget  The  people  of  the 
49th  district  told  me  over  and  over  again  that 
Washington's  practice  of  leaving  our  children 
debt,  instead  of  a  brighter  future,  was  unac- 
ceptable. 

The  new  majority  m  Congress  heard  this  re- 
sounding mandate  from  the  public,  and  we 
acted.  We  submitted  the  first  balanced  budget 
since  1969.  President  Clinton  did  not  submit  a 
balanced  budget. 

Now  we  are  faced  with  a  stalemate  between 
Congress  and  the  President.  I  know  that  there 
IS  considerable  public  anger  over  what  some 
may  see  as  gridlock.  However,  I  believe  that 
this  debate  is  atxjut  pnnciples  versus  agen- 
das. 

In  our  7  year  Balanced  Budget  Reconcili- 
ation Act,  our  tax  cuts  for  working  families 
were  offset  by  reducing  the  growth  of  non-enti- 
tlement spending,  while  continuing  on  the 
glidepath  to  a  balanced  budget  We  also  elimi- 
nated the  subsidy  to  the  wealthiest  senior  citi- 
zens participating  in  Medicare  pari  B — single 
seniors  with  incomes  over  S75.000  and  cou- 
ples with  incomes  over  Si 25,000  will  begin  to 
pay  higher  premiums 

President  Clinton  refuses  to  embrace  our 
commitment  to  the  pnnciple  that  we  will  no 
longer  tolerate  mortgaging  our  children's  fu- 
ture; we  promised  to  balance  the  budget  and 
we  kept  that  promise  President  Clinton's 
agenda  is  diverting  attention  from  the  indis- 
putable fact  that  he  does  not  support  a  bal- 
anced budget. 

The  Republican  proposal  tor  Medicare  part 
B  IS  included  our  measure  to  keep  the  Gov- 
ernment running  through  December  1 .  Presi- 
dent Clinton's  States  that  his  specific  obiection, 
and  the  reason  for  his  veto  of  this  measure, 
was  over  Medicare  part  B. 

Medicare  part  B  is  the  voluntary  program 
which  covers  doctor's  visits  and  outpatient 
care  Because  the  program  is  voluntary  bene- 
ficiaries have  not  paid  into  a  trust  fund,  as 
they  have  for  Medicare  part  A,  the  hospital 
portion.  Under  current  law,  beneficianes  pay 
31.5  percent  of  the  premium  for  part  B.  Tax- 
payers subsidize  the  rest  of  the  premium. 

What  we  are  proposing  is  to  maintain  the 
percentage  at  its  current  level — 31.5  percent. 
Because  the  costs  of  the  program  will  rise 
next  year,  as  they  have  every  year,  the  dollar 
amount  will  rise  from  S46  10  to  approximately 
S53  in  1996 — an  approximately  S8  per  month 
increase. 
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However,  President  Citrrton  is  actuaHy  advo- 
cating dropping  the  percentage  that  pfemiums 
are  calculated  at  to  25  percent  and  then  rais- 
ing them  substantially  again  after  the  1996 
elections.  The  President  is  playing  election 
year  politics  with  the  Medicare  part  B  issue. 
He  would  cut  revenues — by  dropping  the  per- 
centage to  25  percent— and  then  would  have 
to  raise  the  percentage  again  m  order  to  make 
up  for  this  shortfall.  This  is  highly  irrespon- 
sible. 

Not  only  does  President  Clinton  oppose  a 
balanced  budget,  but  this  position  on  Medicare 
pari  B  means  that  he  believes  taxpayers 
should  subsidize  a  higher  share — 75  per- 
cent— of  the  costs  of  this  voluntary  program.  It 
IS  exactly  this  logic  which  has  resulted  in  the 
inevitable  insolvency  of  the  Medicare  program 
IS  nothing  is  done  to  save  it. 

We  have  remained  steadfast  to  the  principle 
cA  ouf  balanced  budget;  PresKJeni  Cimton  has 
resorted  to  a  diversionary  political  agenda 
rather  than  negotiating  m  good  faith  with  Re- 
publicans. Nothing  less  than  the  future  we 
leave  to  our  children  is  at  stake. 

The  American  people,  who  sent  us  here  m 
the  first  place,  know  this  and.  I  believe,  sup- 
port our  efforts  on  our  children's  behalf. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  in  urg- 
ing my  colleagues  to  vote  m  favor  of  the  mo- 
tion to  recommit,  let  me  take  a  moment  to  ad- 
dress potential  arguments  that  those  on  the 
other  side  of  the  aisie  may  raise  against  the 
motion. 

Congressman  Sam  Gibbons  and  l  are  offer- 
ing a  r7X)tion  to  recommit  the  b»«  to  the  Com- 
mittee on  Ways  and  Means  with  instruction. 
As  I  have  explained,  the  motion's  instruction  to 
the  Ways  and  Means  Committee  is  to  amend 
the  biH  to  provide  a  dean,  temporary  increase 
in  the  debt  ceihng  until  either  December  12 — 
the  same  date  as  m  the  Republican  bill — or 
the  30th  day  after  a  budget  reconciliation  bill 
IS  presented  to  the  President  for  his  signature, 
whichever  is  later. 

First,  our  Republican  colleagues  may  argue 
that  the  amendment  would  provide  an  unlim- 
ited period  of  time  for  the  President  to  delay. 
That  IS  incorrect.  The  amendment  would  raise 
the  debt  limit  for  a  finite  period  of  30  days  be- 
gtnrxng  as  soon  as  a  budget  reconciliation  biii 
IS  sent  to  the  President  for  his  signature.  If  a 
b*  were  ready  today  and  sent  to  the  Presi- 
dent, the  clock  would  start  ticking  today  and 
stop  ticking  30  days  from  now.  The  Presi- 
dent's response  to  the  biH  would  not  affect  the 
30-day  limit  in  any  way.  That  30-day  period 
would  allow  us  to  put  forth  our  best  efforts  to 
con>e  together  on  the  shared  goal  of  a  bal- 
anced budget.  Our  amendment  is  not  indefi- 
nite and  open  ended.  What  seems  to  be  in- 
definite and  open  ended  is  the  ability  of  the 
Republican  maionty  that  controls  this  House  to 
produce  either  a  clean  interest  in  the  debt  ceil- 
ing without  partisan  add  ons  or  a  budget  bill. 
Second,  our  Republican  colleagues  may 
argue  that  the  amendment  would  give  the 
Treasury  Department  a  blank  check  to  in- 
crease the  debt  limit  to  whatever  level  it  wish- 
es. That  IS  incorrect.  The  amendment  would 
raise  the  debt  ceilmg  to  exactly  the  same  level 
as  that  in  the  Republican  debt  bill.  If  a  budget 
is  not  presented  to  the  President  m  a  timely 
way,  then  a  higher  amount  would  be  allowed 
and  m  that  case  the  higher  amount  would  be 


limited  to  only  what  is  necessary  to  pay  our 
bills  in  the  intervening  days  The  amendment 
in  the  motion  to  recommit  would  raise  the  debt 
limit  cleanly,  that  is,  without  extraneous  provi- 
sions of  any  kind.  This  suggested  amendment 
IS  the  businesslike  approach  that  the  American 
people  deserve  to  the  current  regrettable,  and 
avoidable,  impasse. 

Third,  Our  Republican  colleagues  may  argue 
that  the  amendment  would  grant  permission  to 
the  Treasury  to  raid  retirement  trust  funds. 
That  IS  incorrect.  In  fact,  m  the  case  of  the 
civil  sen/ice  retirement  fund  this  amendment 
would  restore  th«  current-law  protections  fof 
Federal  retirees  and  workers  that  the  Repub- 
lican biH  would  destroy.  Current  law  requires 
that  any  funds  used  from  civil  service  pension 
funds  and  retirement  savings  accounts  to  see 
ourselves  through  a  debt  limit  crisis,  such  as 
the  one  we  now  face,  must  be  reimbursed 
with  interest.  Today  this  reimbursement  is 
automatic.  The  Republican  deW  limit  bill  wouW 
take  away  that  protection  by  repealing  the  re- 
quirement for  automatic  reimbursement  of 
these  funds  with  interest.  My  Democratic  col- 
leagues and  I  think  that  is  wrong.  Our  amend- 
ment would  protect  Federal  retirees  and  work- 
ers from  that  in|ustice.  Regarding  Social  Secu- 
rity, the  Secretary  of  the  Treasury  has  said 
that  he  will  not  use  funds  from  the  Social  Se- 
curity trust  fund  for  any  purpose  other  than 
paying  Social  Security  benefits.  Social  Secu- 
rity beneficiaries  are  fully  protected.  Period. 
Those  on  the  other  side  of  the  aisle  would  be 
dead  wrong  to  suggest  otherwise. 

Fourth,  our  Republican  colleagues  may 
argue  that  the  amendment  wouW  jeopardize 
the  orderly  process  of  managing  our  Nation's 
debt  and  honoring  our  Nation's  commitments. 
That  IS  incorrect.  Our  amendment  would  do 
exactly  the  opposite.  The  orderly  way  to  pro- 
ceed with  these  discussions  about  the  best 
path  to  a  balanced  budget  is  to  allow  a  clean, 
temporary  increase  m  the  debt  ceiling  un- 
adorned by  partisan  add  ons.  That  is  precisely 
what  our  amendment  would  do.  It  is  precisely 
that  orderly  process  that  the  Republican  ma- 
jority disrupts  by  insisting  that  temporary  debt 
increase  inckKte  partisan  add  ons. 

I  hope  that  our  colleagues  across  the  aisle 
will  give  our  motion  to  recommit  a  careful 
reading  It  provides  an  opporturuty  to  all  of  us 
to  work  together  rationally  toward  a  balanced 
budget  rather  than  to  contribute  to  the  atmos- 
phere of  partisanship  and  distrust.  Again,  I 
urge  a  vote  in  favor  of  the  motion  to  recommit. 
The  SPEAKER  pro  tempore  (Mr. 
Dreier).  All  time  has  expired. 

Pursuant  to  House  Resolution  262, 
Che  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  219,  nays 
185,  not  voting  28.  as  follows: 

(Roll  No.  785] 

YEAS— 219 
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.\rcher 

Funderburk 

Morella 

.Armey 

Gallegly 

Myers 

Bachus 

Ganske 

Myrick 

Baker  (C.\) 
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Petri 
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Bunning 
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Rohrabacher 

Burton 

Hoekstra 

Ros-Lehtinen 

Callahan 

Hoke 

Roth 

Calvert 

Horn 

Roukema 
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Hostettler 

Royce 

Canady 

Houghton 

Salmon 

Castle  • 

Hunter 

Sanford 

Chabot 

Hulchmson 

Saxton 

Chambliss 

Hyde 

Scarborough 

Chenowech 

Inglis 

Schaefer 

Chrysler 

Istook 

Schiff 

ClinKer 

Johnson  (CTi 

Seastrand 

Coble 

Johnson.  Sam 

Sensenbrenner 

Coburn 

Jones 

Shaw 

Collm.s  iG.A) 

Kasich 

Skeen 

Combest 

Kelly 

Smith  (Mil 

Cooley 

Kim 

Smith  iNJi 

Cox 

King 

Smith  (TX) 

Crane 

Kingston 

Smith  iV,A\ 

Crapo. 

Knollenberg 

Solomon 

Cremeans 

Kolbe 

Souder 

Cubin 

LaHood 

Spence 

Cunningham 

Largent 

Stearns 

Davis 

Latham 

Stockman 

Deal 

LaTourette 

Stump 

DeLay 

Laughlin 

Talent 

Diaz-Balart 

Lazio 

Tate 

Doolittle 

Leach 

Tauzln 

Dornan 

Lewis  iKIi'i 

Taylor  (NO 

Dreier 

Lightfoot 

Thomas 

Duncan 

Linder 

Thornberry 

Dunn 

Li%-ingsto«i 

Tiahrt 

Ehlers 

LoBiondo 

Torkildsen 

Ehrlich 

Longley 

Upton 

Emerson 

Lucas 

Vucanovich 

English 

Manzullo 

Waldholtz 

Ensign 

Martini 

Walker 

Everett 

McCollum 

Walsh 

Ewing 

McCrery 

Wamp 

Fawei; 

McDade 

Watts  lOK) 

Fields  iTXi 

Mclnnis 

Weldon  (FLi 

Flanagan 

Mcintosh 

Weller 

Foley 

.VIcKeon 

White 

Fowler 

Metcalf 

Whitfield 

Fox 

Meyers 

Wicker 

Franks  (CT) 

Mica 

Wolf 

Franks  (NJi 

Miller  (FLi 

Young  (.\Ki 

Frelinghuysen 

Molinari 

Zeliff 

Frisa 

Moorhead 
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Zimmer 

.■\bercrombie 

Bonior 

Clayton 

.Ackerman 

Borski 

Clement 

.\llard 

Browder 

Clyburn 

.\ndrews 

Brown  (CM 

Coleman 

Baesler 

Brown  (FL) 

Collins  (ID 

Baldacci 

Brown  lOH) 

Collins  (MI) 

Barcia 

Bryant  iTXi 

Condit 

Barrett  (WIi 

Bunn 

Conyers 

Becerra 

Burr 

Costello 

Beilenson 

Cardin 

Coyne 

Bentsen 

Chapman 

Cramer 

Bevill 

Chnstensen 

Danner 

Bishop 

Clay 

de  la  Garza 

DeFazio 

DeLauro 

DcUums 

Deutsch 

Dixon 

Doggett 

Do  0  ley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Ev.ins 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frank  iM.Ai 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hamilton 

Harman 

Hastings  (FLi 

Hefner 

HilUard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E. B 

Kanjorski 

Kennedy  'M.Ai 

Kennedy  iRIi 


Berman 

Boucher 

Buyer 

Dickey 

Dicks 

Dingell 

Fields  iLA> 

Goodling 

Johnston 

Kaptur 


Kennelly 

Kildee 

Kleczka 

Klink 

Lancos 

Levin 

Lewis  (GA> 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

M.arkey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CAi 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne (NJi 

Payne  i\'.\\ 

Pelosi 

Peterson  (MN) 

Pomeroy 

Poshard 


Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AllarJ 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shadegg 

Shays 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Stark 

Stenholm 

Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Teieda 

Thompson 

Thurman 

Torres 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkm.er 

Ward 

Waters 

Watt  iNC) 

Williams 

Wil.son 

Wise 

Woolsey 

Wydcn 

Wynn 

Yates 


Sprat  t 
Studds 
Thornton 
Torricelli 
Tucker 
Waxman 
Weldon  ( PA  i 
Young (FL) 
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Klug 

LaFalce 

Lewis  (CAi 

Martinez 

McHugh 

Owens 

Peterson  iFLi 

Pickett 

QuiUen 

Shuster 

D  1349 

The  Clerk  announced  the  following 
pairs; 

On  this  vote; 

Mr.  Young  of  Florida  for,  with  Mr.  Wax- 
man  against. 

Mr.  Quillen  for,  with  Ms.  Kaptur  against. 

Mr.  Lewis  of  California  for.  with  Mr.  John- 
ston of  Flori(Ja  against. 

Mr.  OILMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  DISPOSE  OF  SENATE 
AMENDMENTS  TO  HOUSE  JOINT 
RESOLUTION  115.  FURTHER  CON- 
TINUING APPROPRIATIONS  FOR 
FISCAL  YEAR  1996 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  261.  I  call  up 
the  joint  resolution  (H.J.  Res.  115). 
making   further  continuing  appropria- 


tions for  the  fiscal  year  1996,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  I  offer  a  motion. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  Pursuant  to  House  Resolution 
261,  the  Senate  amendments  are  consid- 
ered as  read. 

The  text  of  the  Senate  amendments 
is  as  follows; 

Senate  amendments: 

Page  2.  line  20.  after  •1948."  insert;  section 
313  of  the  Foreign  Relations  Authorisation  Act. 
Fiscal  Years  1994  and  1995  (Public  Law  103-236). 

Page  10,  line  19.  after  "resolution."  insert; 
Included  in  the  apportionment  for  the  Federal 
Payment  to  the  District  of  Columbia  shall  be  an 
additional  S15.000.000  above  the  amount  other- 
uise  made  available  by  this  joint  resolution,  for 
purposes  of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  S5-451 .  as 
amended. 

Page  15.  strike  out  line  1  and  all  that  fol- 
lows over  to  and  including  line  7  on  page  36. 
and  insert: 

TITLE  III 
PHOHIBITIOS  OS  SVBSIDIZISG  POLITICAL 
ORGASIZATIOSS  WITH  TAXPAYER  ff.VD.'S 

Sec.  301.  (a)  Li\iitatio.\s.—<1)  \otuithstand- 
ing  any  other  provision  of  law,  any  organisa- 
tion receiving  Federal  grant.'i  m  an  amount  that, 
in  the  aggregate,  is  greater  than  $125,000  m  the 
most  recent  Federal  fiscal  year,  shall  be  subject 
to  the  limitations  on  lobbying  activity  expendi- 
tures under  .-iection  4911(c)(2)(B)  of  the  Internal 
Revenue  Code  of  1986,  ezcept  that,  if  exempt 
purpose  expenditures  are  over  S17.000.000  then 
the  organuation  .ihall  also  be  subject  to  a  limi- 
tation on  lobbying  of  1  percent  of  the  excess  of 
the  exempt  purpose  expenditures  over  S17.0OO.0O0 
unless  otherwise  subject  to  section  4911(c)(2)(A) 
based  on  an  election  made  under  section  501(h) 
of  the  Internal  Revenue  Code  of  I9S6. 

(2)  An  organisation  described  in  .sccfiori 
501(c)(4)  of  the  Internal  Revenue  Code  of  1986 
that  engaged  in  lobbying  activities  during  the 
organisation's  previous  taxable  year  shall  not  be 
eligible  to  receive  Federal  funds  constituting  a 
taxpayer  subsidised  grant.  This  paragraph  shall 
not  apply  to  organisations  de.Kribed  m  section 
501(c)(4)  with  gross  annual  revenues  of  less  than 
S3.000.000  in  such  previous  taxable  year,  includ- 
ing Federal  funds  received  as  a  taxpayer  sub- 
sidised grant. 

(b)  DEFtSlTlo.\s.—For  the  purposes  of  this 
title: 

(1)  AGESCf.—The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of  title 
5.  United  States  Code. 

(2)  CLIEST.~The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  another 
person  for  financial  or  other  compensation  to 
conduct  lobbying  activities  on  behalf  of  that 
person  or  entity.  A  perston  or  entity  whose  em- 
ployees act  as  lobbyists  on  its  own  behalf  is  both 
a  client  and  an  employer  of  such  employees.  In 
the  case  of  a  coalition  or  association  that  em- 
ploys or  retains  other  per.wns  to  conduct  lobby- 
ing activities,  the  client  is  the  coalition  or  asso- 
ciation and  not  its  individual  members. 

(3)  Covered  executive  brasch  official.— 
The  term  "covered  executive  branch  official" 
means — 

(A)  the  President: 

(B)  the  Vice  President: 

(C)  any  officer  or  employee,  or  any  other  indi- 
vidual functioning  in  the  capacity  of  such  an 
officer  or  employee,  in  the  Executive  Office  of 
the  President: 

(D)  any  officer  or  employee  serving  in  a  posi- 
tion m  level  I.  I!.  III.  IV.  or  V  of  the  Executive 


Schedule,  as  designated  by  statute  or  Executive 
order: 

(E)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code:  and 

(F)  any  officer  or  employee  serving  in  a  posi- 
tion of  a  confidential,  policy-determining,  pol- 
icy-making, or  policy-advocating  character  de- 
scribed m  section  7511(b)(2)  of  title  5.  United 
States  Code. 

(4)  Covered  LEoisL.iTivE  bra.wh  official.— 
The  term  "covered  legislative  branch  official" 
means— 

(A)  a  Member  of  Congress: 

(B)  an  elected  officer  of  either  House  of  Con- 
gress: 

(C)  any  employee  of.  or  any  other  individual 
functioning  in  the  capacity  of  an  employee  of— 

(I)  a  Member  of  Congress: 

(II)  a  committee  of  either  House  of  Congress: 
(lii)  the  leadership  staff  of  the  House  of  Rep- 
resentatives or  the  leadership  staff  of  the  Sen- 
ale: 

(iv)  a  joint  committee  of  Congress:  and 

(V)  a  working  group  or  caucus  organised  to 

provide  legislative  services  or  other  assistance  to 

Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  m  Government  Act  of  1978 
(5  use.  App  ). 

(5)  Employee.— The  term  "employee"  means 
any  individual  who  is  an  officer,  employee, 
partner,  director,  or  proprietor  of  a  person  or 
entity,  but  does  not  include— 

(A)  independent  contractors,  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  entity  for 
their  services. 

(6)  FOREIGS  ESTITY.—The  term  "foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611(b)). 

(7)  GRAST.—  The  term  "grant"  means  the  pro- 
vision of  any  Federal  funds,  appropriated  under 
this  or  any  other  Act.  to  carry  out  a  public  pur- 
pose of  the  United  States,  except— 

(A)  the  provision  of  funds  for  acquisition  (by 
purchase,  lease,  or  barter)  of  property  or  serv- 
ices for  the  direct  benefit  or  use  of  the  United 
States: 

(B)  the  payments  of  loans,  debts,  or  entitle- 
ments: 

(C)  the  provision  of  funds  to.  or  distribution 
of  funds  by,  a  Federal  court  established  under 
Article  I  or  III  of  the  Constitution  of  the  United 
States: 

(D)  nonmonetary  assistance  provided  by  the 
Department  of  Veterans  Affairs  to  organisations 
approved  or  recognised  under  section  5902  of 
title  38.  United  States  Code:  and 

(E)  the  provision  of  grant  and  scholarship 
funds  to  students  for  educational  purposes. 

(8)  LoBBYisG  ACTIVITIES— The  term  "lobbying 
activities"  means  lobbying  contacts  and  efforts 
m  support  of  such  contacts,  including  prepara- 
tion and  planning  activities,  research  and  other 
background  work  that  is  intended,  at  the  time  it 
IS  performed,  for  u.^e  m  contacts,  and  coordina- 
tion with  the  lobbying  activities  of  others. 

(9)  LoBBYI.\G  r0.vr.4rr.— 

(A)  DEFI\ITIO\.—The  term  "lobbying  con- 
tact" means  any  oral  or  written  communication 
(including  an  electronic  communication)  to  a 
covered  executive  branch  official  or  a  covered 
legislative  branch  official  that  is  made  on  behalf 
of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adoption 
of  Federal  legislation  (including  legislative  pro- 
posals): 

(ii)  the  formulation,  modification,  or  adoption 
of  a  Federal  rule,  regulation.  Executive  order,  or 
any  other  program,  policy,  or  position  of  the 
United  States  Government: 
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till)  the  administration  or  execution  of  a  Fed- 
eral program  or  policy  (including  the  negotia- 
tion, award,  or  administrattort  of  a  Federal  con- 
tract, grant,  loan,  permit,  or  license):  or 

(iv)  the  nomination  or  corifirmalion  of  a  per- 
son for  a  position  subject  to  confirmation  by  the 
Senate. 

(B)  ExcEPTioss.—The  term  •lobbying  con- 
tact" does  not  include  a  communication  that 
is — 

(i)  made  by  a  public  official  acting  in  the  pub- 
lic official's  official  capacity: 

(li)  rnade  by  a  representative  of  a  media  orga- 
nization if  the  purpose  of  the  communication  is 
gathering  and  disseminating  news  and  informa- 
tion to  the  public: 

(Hi)  made  m  a  speech,  article,  publication  or 
other  material  that  is  distributed  and  made 
available  to  the  public,  or  through  radio,  tele- 
vision, cable  television,  or  other  medium  of  mass 
communication: 

(IV)  made  on  behalf  of  a  government  of  a  for- 
eign country  or  a  foreign  political  party  and 
disclosed  under  the  Foreign  Agents  Registration 
Act  of  1938  (22  V.S.C.  611  et  seq): 

(V)  a  request  for  a  meeting,  a  request  for  the 
status  of  an  action,  or  any  other  similar  admin- 
istrative request,  if  the  request  does  not  include 
an  attempt  to  influence  a ,  covered  executive 
branch  official  or  a  covered  legislative  branch 
official: 

(VI)  made  in  the  course  of  partiapation  in  an 
advisory  committee  subject  to  the  Federal  Advi- 
sory Committee  Act: 

(vii)  testimony  given  before  a  committee,  sub- 
committee, or  task  force  of  the  Congress,  or  sub- 
mitted for  inclusion  m  the  public  record  of  a 
hearing  conducted  by  such  committee,  sub- 
committee, or  task  force: 

(vtii)  information  provided  in  uriting  in  re- 
sponse to  an  oral  or  written  request  by  a  covered 
executive  branch  official  or  a  covered  legislative 
branch  official  for  specific  information: 

(ii>  required  by  subpoena,  civil  investigative 
dernand.  or  otherwise  compelled  by  statute,  reg- 
ulation, or  other  action  of  the  Congress  or  an 
agency: 

(I)  made  in  response  to  a  notice  m  the  Federal 
Register.  Commerce  Business  Daily,  or  other 
similar  publication  soliciting  communications 
from  the  public  and  directed  to  the  agency  offi- 
cial specifically  designated  in  the  notice  to  re- 
ceive such  communications: 

(II)  not  possible  to  report  without  disclosing 
information,  the  unauthorised  disclosure  of 
which  IS  prohibited  by  law, 

(xu)  made  to  an  official  iri  a.n  agency  with  re- 
gard to — 

(I)  a  judicial  proceeding  or  a  criminal  or  civil 
law  enforcement  inquiry,  investigation,  or  pro- 
ceeding: or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment IS  specifically  required  by  statute  or  regu- 
lation to  maintain  or  conduct  on  a  confidential 
basis, 

if  that  agency  is  charged  with  responsibility  for 
suah  proceeding,  inquiry,  investigation,  or  fil- 
ing: 

.(xiii)  made  m  compliance  with  written  agency 
procedures  regarding  an  adjudication  conducted 
by  the  agency  under  section  554  of  title  5,  Unit- 
ed States  Code,  or  substantially  similar  provi- 
sions: 

(iiv)  a  written  comment  filed  in  the  course  of 
a  public  proceeding  or  any  other  communication 
that  IS  made  on  the  record  m  a  public  proceed- 
ing: 

(TV)  a  petition  for  agency  action  made  in  writ- 
ing and  required  to  be  a  matter  of  public  record 
pursuant  to  established  agency  procedures: 

■(ivi)  made  on  behalf  of  an  individual  with  re- 
gard to  that  individual's  benefits,  employment, 
or  other  personal  matters  involving  only  that  in- 
dividual, except  that  this  clause  does  not  apply 
to  any  communication  with — 


(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official  (other 
than  the  individual's  elected  .Members  of  Con- 
gress or  employees  who  work  under  such  Mem- 
bers' direct  supervision), 

with  respect  to  the  formulation,  modification,  or 
adoption  of  private  legislation  for  the  relief  of 
that  individual: 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by  the 
Whistleblouer  Protection  Act  of  19S9.  under  the 
Inspector  General  Act  of  1978.  or  under  another 
provision  of  law: 

(iviii)  made  by — 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is  ex- 
empt from  filing  a  Federal  income  tax  return 
under  paragraph  2(A)(i)  of  section  6033(a)  of  the 
Internal  Revenue  Code  of  1986.  or 

(II)  a  religious  order  that  is  exempt  from  filing 
a  Federal  income  tax  return  under  paragraph 
(2)(A)(iii)  of  such  section  6033(a):  and 

(XIX)  between— 

(I)  officials  of  a  self-regulatory  organization 
(as  defined  in  section  3(a)(2€)  of  the  Securities 
Exchange  Act)  that  is  registered  with  or  estab- 
lished by  the  Securities  and  Exchange  Commis- 
sion as  required  by  that  Act  or  a  similar  organi- 
zation that  IS  designated  by  or  registered  with 
the  Commodities  Future  Trading  Commission  as 
provided  under  the  Commodity  Exchange  Act: 
and 

(II)  the  Securities  and  Exchange  Commission 
or  the  Commodities  Future  Trading  Commission, 
respectively: 

relating  to  the  regulatory  responsibilities  of  such 
organization  under  that  Act. 

(10)  LOBBYISG  FIRM.  — The  term  "lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf  of  a 
client  other  than  that  person  or  entity.  The  term 
also  includes  a  self-employed  individual  who  is 
a  lobbyist. 

(11)  Lobbyist.— The  term  "lobbyist"  means 
any  individual  who  is  employed  or  retained  by 
a  client  for  financial  or  other  compensation  for 
services  that  include  more  than  one  lobbying 
contact,  other  than  an  individual  whose  lobby- 
ing activities  constitute  less  than  20  percent  of 
the  time  engaged  m  the  services  provided  by 
such  individual  to  that  client  over  a  six  month 
period. 

(12)  MEDI.A  ORCASIZATIOS.—The  term  "media 
organization  "  means  a  person  or  entity  engaged 
in  disseminating  information  to  the  general  pub- 
lic through  a  newspaper,  magazine,  other  publi- 
cation, radio,  television,  cable  television,  or 
other  medium  of  mass  communication. 

(13)  Member  of  coscREss.—The  term  "Mem- 
ber of  Congress"  means  a  Senator  or  a  Rep- 
resentative m.  or  Delegate  or  Resident  Commis- 
sioner to.  the  Congress. 

(14)  ORGASiz.ATios—The  term  "organization" 
means  a  person  or  entity  other  than  an  individ- 
ual. 

(15)  Perso.\'  or  ESTITY—The  term  "person  or 
entity"  means  any  individual,  corporation,  com- 
pany, foundation,  association,  labor  organiza- 
tion, firm,  partnership,  society,  joint  stock  com- 
pany, group  of  organizations,  or  State  or  local 
government. 

(16)  Public  official.— The  term  "public  offi- 
cial" means  any  elected  official,  appointed  offi- 
cial, or  employee  of— 

(A)  a  Federal,  State,  or  local  unit  of  govern- 
ment in  the  United  States  other  than— 

(I)  a  college  or  university: 

(li)  a  government-sponsored  enterprise  (as  de- 
fined in  section  3(8)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974): 

(ill)  a  public  utility  that  provides  gas,  elec- 
tricity, water,  or  communications: 

(iv)  a  guaranty  agency  (as  defined  in  section 
435(j)  of  the  Higher  Education  Act  of  1965  (20 
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U.S.C.  1085(j))). 
an  agency,  or 

(V)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to  sec- 
tion 435(d)(1)(F)  of  the  Higher  Education  Act  of 
1965  (20  use   108.5(d)(1)(F)): 

(B)  a  Government  corporation  (as  defined  m 
.section  9101  of  title  31.  United  States  Code). 

(C)  an  organization  of  State  or  local  elected  or 
appointed  officials  other  than  officials  of  an  en- 
tity described  in  clause  (i),  (ii),  (Hi),  (iv),  or  (v) 
of  subparagraph  (A). 

(D)  an  Indian  tribe  (as  defined  in  section  4(e) 
of  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)): 

(E)  a  national  or  State  political  partii  or  any 
organizational  unit  thereof:  or 

(F)  a  national,  regional,  or  local  unit  of  any 
foreign  government. 

(17)  ST.ATE.  —  The  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession  of 
the  United  States. 

DISCLOSURE  REQUIRE.ytES'TS 

Sec.  302.  (a)  J.\  Geseral.—NoI  later  than  De- 
cember 31  of  each  year,  each  taxpayer  sub- 
sidized grantee,  except  an  individual  f>erson. 
shall  provide  (via  either  electronic  or  paper  me- 
dium) to  each  Federal  entity  that  awarded  or 
administered  its  taxpayer  subsidized  grant  an 
annual  report  for  the  previous  Federal  fiscal 
year,  certified  by  the  taxpayer  subsidized  grant- 
ee's chief  executive  officer  or  equivalent  person 
of  authority,  .'ietting  forth— 

(1)  the  taxpayer  subsidized  grantee's  name 
and  grantee  identification  number. 

(2)  a  statement  that  the  taxpayer  subsidized 
grantee  agrees  that  it  is.  and  shall  continue  to 
be.  contractually  bound  by  the  terms  of  this  title 
as  a  condition  of  the  continued  receipt  and  use 
of  Federal  funds:  and 

(3)(A)  a  statement  that  the  taxpayer  sub- 
sidized grantee  spent  less  than  $25,000  on  lobby- 
ing activities  in  the  grantee's  most  recent  tax- 
able year:  or 

iBxt)  the  amount  or  value  of  the  taxpayer 
subsidized  grant  (including  all  administrative 
and  overhead  costs  awarded): 

(u)  a  good  faith  estimate  of  the  grantee's  ac- 
tual eipen.'ies  on  lobbying  activities  in  the  most 
recent  taxable  year:  and 

(in)  a  good  faith  estimate  of  the  grantee's  al- 
lowed expenses  on  lobbying  activities  under  sec- 
tion .301  of  this  Act. 

PUBLIC  ACCOUSTABILITY 

Sec  303.  (a)  PUBLIC  Availability  of  Lobby- 
isa  Disclosure  Forms.— Any  Federal  entity 
awarding  a  taxpayer  subsidized  grant  shall 
make  publicly  available  any  taxpayer  subsidized 
grant  application,  and  the  annual  report  of  a 
taxpayer  subsidized  grantee  provided  under  sec- 
tion 302  of  this  Act. 

(b)  Accessibility  to  Public— The  public's 
access  to  the  documents  identified  in  subsection 
(a)  shall  be  facilitated  by  placement  of  such  doc- 
uments m  the  Federal  entity's  public  document 
reading  room  and  also  by  expediting  any  re- 
quests under  section  552  of  title  5.  United  States 
Code,  the  Freedom  of  Information  Act  as 
amended,  ahead  of  any  requests  for  other  infor- 
mation pending  at  such  Federal  entity. 

(c)  WiTHHOLDisG  Prohibited.— Records  de- 
scribed in  subsection  (a)  shall  not  be  subject  to 
withholding,  except  under  the  exemption  set 
forth  in  subsection  (b)(7)(A)  of  section  552  of 
title  5.  United  States  Code. 

(d)  Fees  Prohibited.— \'o  fees  for  searching 
for  or  copying  such  documents  shall  be  charged 
to  the  public. 

(e)  Effective  Date.— The  amendments  made 
by  this  title  shall  become  effective  January  4. 
1996. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 

Mr.  Livingston  moves: 

(1)  That  the  House  concur  in  the  amend- 
ment of  the  Senate  numbered  1, 

(2)  That  the  House  concur  in  the  amend- 
ment of  the  Senate  numbered  2, 

(3)  That  the  House  concur  in  the  amend- 
ment of  the  Senate  numbered  3  with  an 
amendment  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment, and  beginning  on  page  15.  line  1  of  the 
House  engrossed  joint  resolution.  H.J.  Res. 
115.  strike  all  down  to  and  mcluding  line  7. 
on  page  36.  and  redesignate  Title  IV  as  Title 
III.  and  renumber  sections  accordingly. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  261.  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  as  much  time  as  I  may 
consume. 

GKNER.M.  LK.AVK 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks  and  that  I  be  per- 
mitted to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGi^TON.  Mr.  Speaker,  last 
night,  the  Senate  amended  House  Joint 
Resolution  115.  the  second  continuing 
resolution.  The  amendments:  insert 
language  included  in  the  first  CR  to 
permit  spending  by  the  USIA  in  the  ab- 
sence of  an  authorization:  insert  a  pro- 
vision that  would  increase  the  amount 
made  available  to  the  District  of  Co- 
lumbia by  S15  million  so  that  it  could 
make  guaranteed  loan  payments  to  the 
Treasury;  and  modify  the  Simpson- 
Istook-Mclntosh  political  advocacy 
language. 

Mr.  Speaker,  I  am  offering  a  motion 
to  dispose  of  these  amendments.  The 
first  two  are  not  controversial  and 
make  improvements  to  the  CR  and  my 
motion  is  to  concur  with  these  amend- 
ments, for  they  are  fine.  The  modifica- 
tion to  the  Simpson-Istook-Mclntosh 
language  unfortunately  is  technically 
insufficient  and  therefore,  is  not  ac- 
ceptable. There  is  agreement  that  we 
can  not  get  an  acceptable  version  on 
this  matter  agreed  to  on  this  CR. 
Therefore,  my  motion  is  to  delete  the 
Senate  proposed  modification  and  to 
delete  the  underlying  Simpson-Istook- 
Mclntosh  language,  so  that  it  hopefully 
will  be  addressed  at  another  time. 

We  need  to  keep  the  Government  op- 
erating. The  current  CR  expires  on 
midnight,  Monday.  November  13.  Dis- 
posing of  the  Senate  amendments  to 
this  CR  will  kick  it  back  to  the  Senate 
for  their  action  when  they  return  on 
Monday  afternoon.  This  is  the  proper 


course  for  us  to  take  at  this  time.  I 
urge  all  of  my  colleagues  to  support 
my  motion. 

I  urge  all  of  my  friends  on  both  sides 
of  the  aisle  to  be  brief. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 7  minutes. 

Mr.  Speaker,  the  primary  job  of  the 
Congress,  when  it  comes  to  appropria- 
tion bills,  is  simply  to  make  all  of  its 
financial  decisions  and  get  all  13  appro- 
priation bills  finished  by  the  end  of  the 
fiscal  year.  This  year  that  die*  not  hap- 
pen, for  one  very  clear  reason.  It  has 
nothing  whatsoever  to  do  with  any 
fault  of  the  gentleman  from  Louisiana, 
the  distinguished  chairman  of  the  com- 
mittee. He  has  done  a  fine  job. 

The  reason  we  are  late  is  because  the 
first  100  days  of  the  session  were  de- 
voted to  passing  what  was  known  as 
the  Contract  With  America,  which  the 
Congress  and  the  country  were  told  had 
been  developed  through  extensive  poll- 
ing to  determine  exactly  what  the  pub- 
lic wanted.  And  we  were  told  by. 
among  other  people,  the  Speaker's 
pollster,  that  each  and  every  proposal 
in  the  contract  had  been  thoroughly 
tested. 

Now.  in  fact,  today's  newspapers 
carry  the  confession  from  the  Speak- 
er's pollster  that  in  fact  those  ideas 
were  not  tested  with  the  American 
public,  that  the  only  thing  that  was 
tested  were  the  advertising  slogans  as- 
sociated with  the  sales  job  on  that  con- 
tract. So  we  spent  100  days  in  the  be- 
ginning of  the  session  working  on  legis- 
lation which  was  produced  without  the 
extensive  documentation  that  we  were 
told  had  taken  place  with  respect  to 
public  opinion. 

Because  of  that  fact,  the  Congress  did 
not  have  time  to  finish  its  appropria- 
tion bills.  This  chart  demonstrates 
where  we  are  at  this  point.  This  chart, 
which  looks  like  a  number  of  horses  on 
a  race  track,  shows  that  there  are  only 
2  of  the  13  appropriation  bills  which 
have  passed  the  finish  line,  the  mili- 
tary construction  bill  and  the  agri- 
culture bill,  and  they  both  have  been 
signed  by  the  President.  The  third  bill 
which  has  passed  the  congressional  fin- 
ish line,  energy  and  water,  has  been 
finished  by  the  Congress  and  I  expect  it 
will  soon  be  signed  by  the  President. 

That  means  that  there  are  10  of  the 
remaining  appropriation  bills  which 
have  still  not  gone  through  both 
houses  of  Congress,  been  conferenced 
out  and  sent  to  the  President.  That 
means  that  those  10  bills  are  literally 
stuck  in  the  mud.  and  at  this  point 
they  constitute  88  percent  of  the  appro- 
priated portion  of  the  budget  for  the 
coming  fiscal  year. 

So  88  percent  of  the  Congress's  work 
is  not  yet  done,  and  yet  today,  because 
of  that  fact,  we  are  told  that  we  should 
pass  a  continuing  resolution  which 
"puts  morr  pressure  on  the  President," 


rather  than  simply  passing  a  straigrht. 
clean  continuing  resolution  to  give  the 
Congress  more  time  to  do  its  own 
work. 

I  find  it  quaint  that  we  are  beine: 
asked  to  ratchet  up  the  pressure  on  the 
President  because  he  has  not  signed 
bills  that  have  not  yet  been  sent  to 
him.  I  really  find  that  logic  very  dif- 
ficult to  follow. 

D  1400 

Instead  of  sending  a  simple,  clean  CR 
to  the  President,  which  he  has  already 
indicated  he  would  sign  and  which  we 
have  tried  twice  already  today  to  get 
on  this  floor  to  pass,  instead  we  are 
told  we  have  to  add  two  totally  unre- 
lated legislative  riders.  The  first  is 
that  we  are  told  we  have  to  raise  Medi- 
care part  B  premiums  by  $13,  from 
basic  law;  and,  second,  until  a  few  min- 
utes ago.  we  were  told  that  we  needed 
to  also  add  the  Istook  amendment, 
which  put  a  gag  on  virtually  every 
major  charity  in  this  country. 

Now  we  are  being  told  that  the  mo- 
tion that  the  gentleman  is  going  to  be 
making  will  drop  the  Istook  amend- 
ment. I  thank  you  for  small  favors. 
That  amendment  has  hung  up  the  ap- 
propriation process  for  53  legislative 
days.  It  does  not  belong  on  any  appro- 
priation bill  whatsoever.  I  am  happy 
that,  belatedly,  the  majority  party  rec- 
ognizes that  fact. 

But  I  would  say  also  that  neither 
does  an  unrelated  rider  belong  on  this 
bill  which  will  force  the  Congress  to 
ratify  the  decision  of  the  majority 
party  to  raise  the  Medicare  part  B  pre- 
mium. In  fact,  they  not  only  want  to 
raise  it,  they  want  to  raise  it  by  $2 
more  per  month  than  they  did  just  2 
weeks  ago  in  their  basic  budget. 

Now,  we  have  heard  today  that  they 
are  doing  that  to  save  Medicare.  Well, 
again,  we  remember  what  Mr.  Gingrich 
and  Mr.  Dole  said  just  2  weeks  ago  be- 
hind closed  doors  when  Mr.  Dole  said 
on  October  24,  "I  was  there  fighting  the 
fight,  voting  against  Medicare.  1  of  the 
12.  because  we  knew  it  would  not  work 
in  1965." 

Then  we  had  the  Speaker  talking  to 
Blue  Cross-Blue  Shield,  and  he  was  dis- 
cussing Medicare  and  saying: 

We  don't  get  rid  of  it  in  round  one,  because 
we  don't  think  that  is  politically  smart  and 
we  don't  think  that  is  the  right  way  to  go 
through  a  transition  period.  But  we  believe 
it  is  going  to  wither  on  the  vine,  because  we 
think  people  are  voluntarily  going  to  leave 
it. 

That  does  not  sound  like  a  crew  in- 
terested in  compromise.  It  certainly 
does  not  sound  to  me  like  a  crew  inter- 
ested in  saving  Medicare.  They  cannot 
resist  coming  to  the  floor  at  every  op- 
portunity and  trying  to  push  up  the 
cost  of  Medicare  to  seniors  and  to 
squeeze  at  the  same  time  what  the  Fed- 
eral Government  will  pay  to  meet  Med- 
icare costs. 

I  would  simply  urge  the  majority 
party  to  do  what  every  person  in  this 
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room  knows  ought  to  happen,  to  drop 
the  ideological  zeal,  to  drop  the  hunger 
for  creating  additional  divisions. 

Our  main  duty  today  is  not  to  have 
further  partisan  fights.  Our  main  duty 
is  to  simplj'  keep  the  Government 
going.  You  can  do  that  by  passing  a 
clean  CR  without  trying  to  hold  Medi- 
care hostage  to  a  Presidential  signa- 
ture on  the  continuing  resolution. 

I  urge  a  vote  no  on  the  Livingston 
motion. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  4  minutes. 

Mr.  Speaker,  my  friend,  the  gen- 
tleman from  Wisconsin,  would  have  us 
believe  that  this  resolution  is  unusual 
in  some  way.  Well,  he  knows  that  while 
the  Democrats  were  in  control  of  the 
House  of  Representatives  for  40  unin- 
terrupted years,  going  back  as  far  back 
as  1977.  which  is  the  last  date  I  have 
figures  for,  we  had  1  continuing  resolu- 
tion for  1  bill;  again,  in  1978.  another 
bill;  in  1979.  for  3  bills;  in  1980.  4  bills; 
in  1981,  4  bills;  in  1982.  6  bills;  1983.  3 
bills;  1984,  8  bills;  1985.  7  bills;  and  then 
1986  and  1987.  they  were  still  in  control, 
13  bills  each. 

Continuing  resolutions  were  a  way  of 
life  under  the  Democrat-controlled 
House  of  Representatives.  Frankly.  I 
tend  to  agree  with  the  gentleman.  I 
would  just  as  soon  not  have  continuing 
resolutions. 

I  am  sorry  we  did  not  get  the  busi- 
ness done,  but  we  did  go  through  the 
Contract  With  America  for  4  months. 
This  Congress,  by  David  Broder's  ad- 
mission and  the  admission  of  most  of 
the  other  commentators  who  follow 
Capitol  Hill,  has  been  one  of  the  most 
productive  Congresses  in  the  history  of 
modern  times  in  America.  We  have 
been  busy.  We  have  worked  hard.  Ev- 
erybody knows  about  the  hours  we  are 
putting  in.  The  appropriation  bills 
have  not  been  completed,  and  that  is 
not  unusual. 

The  fact  is.  we  have  totally  com- 
pleted three  bills.  The  President  has 
signed  two.  and  he  has  sent  back  one. 
and  I  still.  6  weeks  later,  have  yet  to 
understand  why  he  did  not  sign  that 
bill,  the  legislative  branch  bill. 

W'e  have  three  others  ready  for  him 
right  now.  They  are  just  on  their  way. 
In  fact,  one  is  on  the  way.  Energy  and 
water  is  before  him  as  well.  These  bills 
are  working  their  way  through.  In  an- 
other 2  weeks,  we  will  have  virtually 
all  of  them  to  him. 

Now.  this  is  a  regular,  routine,  tradi- 
tional process.  Yes.  we  are  scaling  back 
on  the  continuing  resolution  funding 
rate  this  time,  our  second  one.  because 
we  want  to  make  it  less  attractive,  not 
only  for  the  President  but  for  the  Con- 
gress, to  operate  on  a  continuing  reso- 
lution. It  is  more  important  that  we  go 
ahead  and  pass  the  appropriation  bills 
and  that  they  become  the  law  of  the 
land  and  that  we  not  fund  government 
under  continuing  resolutions.  So  we  do 
not  want  to  make  a  continuing  resolu- 


tion more  attractive  than  the  alter- 
native, thirteen  regular  bills  through 
the  traditional  legislative  process. 

But  we  are  asking  for  2  additional 
weeks.  2  additional  weeks,  from  No- 
vember 13  through  December  1.  That  is 
not  outrageous,  and  it  is  not  out- 
rageous to  ask  the  President  to  sign  2 
additional  weeks.  But  he  is  making  a 
grandstand  effort,  using  intemperate 
language.  I  think  Leon  Panetta  said. 
"We  are  holding  a  gun  to  his  head, 
threatening  to  blow  him  up,  blow  up 
government,  if  nothing  happens."  That 
is  intemperate. 

The  point  is,  all  the  language,  all  of 
the  rhetoric,  all  of  the  extreme  talk 
that  we  have  been  hearing  over  the  last 
few  days,  is  just  that.  It  means  noth- 
ing. We  are  going  to  pass  this  continu- 
ing resolution  today. 

We  have  dropped  the  Simpson-Istook- 
Mclntosh  language,  because,  unfortu- 
nately, what  the  Senate  did  last  night 
turned  out  to  be  technically  less  than 
perfect.  It  was  not  their  fault.  It  was 
just  a  drafting  problem  that  left  us  in 
a  quandary.  So  we  will  address  that 
issue  at  another  date. 

That  was  an  objection  of  the  Presi- 
dent's. We  are  taking  that  objection 
out.  There  is  no  reason  for  him  not  to 
sign  this  bill.  It  is  a  perfectly  good  bill. 

When  it  leaves  here,  it  will  go  to  the 
Senate,  and  they  will  just  simply  agree 
to  what  we  did.  and  then  he  will  have 
it  on  his  desk  on  time,  by  November  13. 
and  then  he  can  sign  it. 

By  the  way.  that  is  my  30th  wedding 
anniversary.  I  remember  that  day. 

I  think  that  what  we  are  doing  is  not 
properly  represented  by  all  the  hue  and 
cry  and  extreme  rhetoric  we  have 
heard.  This  bill  should  be  passed.  Let 
us  vote  on  it.  Let  us  go  home  and  go 
home  quickly  so  people  can  catch  their 
planes. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  let  me  simply  say,  the 
gentleman  can  talk  about  deep,  ancient 
history  as  often  as  he  wants.  The  fact 
is  that  last  year,  when  I  chaired  the 
Committee  on  Appropriations,  every 
single  one  of  these  appropriation  bills 
was  passed  on  time  before  the  end  of 
the  fiscal  year.  The  reason  that  hap- 
pened is  because  I  went  to  the  ranking 
Republican  and  we  worked  out  a  bipar- 
tisan approach  to  each  and  every  one  of 
those  13  bills. 

That  is  what  the  gentleman  from 
Louisiana's  leadership  should  have  al- 
lowed him  to  do.  If  they  had.  we  would 
not  be  here  today  with  the  need  for 
this  resolution,  and  we  would  not  be 
facing  an  extraneous  debate  on  Medi- 
care just  because  your  party  has  a 
compulsion  to  raise  Medicare  fees 
every  time  they  hit  the  floor  of  the 
House  of  Representatives. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  am 
very  pleased  to  yield  2  minutes  to  the 
gentleman       from       California       [Mr. 

CUNNINCH.^.VI]. 


Mr.  CUNNINGHAM.  Mr.  Speaker,  it 
is  a  big  lie  that  Dachau  never  hap- 
pened, and  yet  I  hear  people  say  it 
never  happened  in  Germany.  And  here  I 
heard  that  a  balanced  budget  and  the 
items  in  the  contract  and  right  here  in 
appropriations  were  not  tested. 

Well,  it  was  not  only  tested  across 
America,  you  ask  any  American  if  the 
balanced  budget  and  line-item  veto  and 
Congress  acting  like  everybody  else  is 
not  tested.  And  then  there  was  even  a 
greater  test  right  here  on  the  House 
floor.  Mr.  Speaker.  It  received  315 
votes,  and  failed  in  the  Senate  only  by 
1  vote,  and  we  had  two  of  the  California 
Senators  from  the  other  body  that 
voted  against  it.  after  they  pledged  in 
their  campaign  that  they  would  vote 
for  it;  and,  yes  it  was  defeated  in  the 
Senate.  So  we  place  it  on  a  bill,  be- 
cause we  think  that  Americans  want  a 
balanced  budget  amendment.  The 
President  claims  he  wants  a  balanced 
budget  amendment,  and  yet  he  will  not 
sign  it. 

The  gentleman  says.  "Look,  we 
passed  all  of  the  appropriations  bills 
when  we  were  in  power  last  year." 
They  had  the  House,  they  had  the  Sen- 
ate, they  had  the  Presidency.  And  let 
us  look  what  those  bills  were.  They  in- 
creased the  marginal  tax  rate  on  the 
middle  class  after  they  promised  they 
were  going  to  decrease  the  tax  on  the 
middle  class.  They  cut  the  COLA  of  the 
military.  They  increased  the  Social  Se- 
curity tax  on  our  chronologically  gift- 
ed folks.  They  cut  defense  $177  billion, 
after  saying  $50  billion  would  put  us 
into  a  hollow  force.  So.  yes.  they 
passed  it.  And  the  liberals  left  agenda 
of  this  House,  when  they  had  all  bodies, 
is  the  exact  reason  why  we  have  more 
Democrats  changing  over  to  Repub- 
licans since  the  Whig  Party. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  have  lis- 
tened very  carefully  to  the  gentleman 
from  Louisiana,  and  I  have  not  heard 
him  mention  the  word  "Medicare"  in 
any  of  his  remarks.  I  would  yield  to  the 
gentleman  for  a  question:  Does  the 
gentleman's  amendment  delete  the 
provision  in  the  continuing  resolution 
which  increases  the  Medicare  pre- 
miums by  25  percent? 

Mr.  LIVINGSTON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  gen- 
tleman knows  this  amendment  has 
passed  as  part  of  this  continuing  reso- 
lution, gone  to  the  Senate  and  passed, 
and  it  has  a  majority  of  the  votes.  It  is 
simply  an  attempt  to  keep  the  Medi- 
care program  on  track  so  it  will  be 
there  for  our  children  and  grand- 
children, and  so  that  people  who  need 
assistance  can  get  the  assistance. 

Mr.  DURBIN.  Mr.  Speaker,  reclaim- 
ing my  time.  I  think  the  answer  is  no. 
I  think  after  you  listen  carefully,  what 
the  gentleman  came  to  conclude  was 
no. 
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What  it  means  is  there  are  two  objec- 
tionable provisions  in  this  bill.  One  is 
this  rather  strange  Istook  provision 
which  keeps  wandering  back  and  forth. 
Finally  they  had  the  good  sense  to 
take  that  out.  But  they  have  left  in  the 
provision  that  is  a  real  problem. 

The  Republicans,  in  order  to  con- 
tinue the  business  of  the  Federal  Gov- 
ernment, to  keep  the  lights  on.  insist, 
insist,  that  the  President  must  sign  a 
bill  to  increase  Medicare  premiums  on 
seniors  by  25  percent.  He  is  not  going 
to  sign  that  bill. 

This  is  an  issue  like  Banquo's  ghost 
wandering  through,  rattling  through 
the  Halls  of  the  Capitol.  Speaker  Ging- 
rich is  determined  to  raise  Medicare 
premiums,  at  any  cost.  He  will  shut 
down  the  Federal  Government  so  that 
he  can  raise  Medicare  premiums. 

The  President  has  told  him  this  is  ir- 
responsible. For  many  seniors,  it  will 
put  an  economic  burden  on  them  which 
they  cannot  shoulder.  We  have  to  make 
sure  that  Medicare  is  strong,  but  we 
cannot  hit  the  most  vulnerable  seniors 
in  our  society  by  an  increase  in  pre- 
miums. 

My  friend  from  Louisiana  has  spoken 
long  and  eloquently  about  everything 
in  this  bill,  and  never  mentioned  the 
word  "Medicare.  "  The  reason,  he  can- 
not stand  it.  He  cannot  stand  to  bring 
this  issue  up.  because  he  knows  that 
three  out  of  four  of  the  American  peo- 
ple believe  Speaker  Gi.vgrich  and  the 
Republicans  have  gone  too  far,  cutting 
Medicare  to  balance  the  budget,  cut- 
ting Medicare  to  provide  tax  cuts  for 
wealthy  people. 

There  is  an  old  poem  that  went  some- 
thing like  this:  As  I  was  going  up  the 
stair.  I  met  a  man  who  wasn't  there;  he 
wasn't  there  again  today.  I  wish  that 
man  would  go  away. 

The  man  we  are  talking  about  here  is 
Medicare.  The  Republicans  do  not  want 
you  to  know  it  is  in  this  bill,  but  it  is 
right  here  on  page  52.  an  increase  in 
premiums,  that  will  result  in  a  veto  by 
President  Clinton,  a  veto  for  the  Amer- 
ican people,  for  the  seniors  in  this 
country,  an  embarrassment  to  the  Re- 
publicans that  they  will  not  even  dis- 
cuss on  the  floor  of  this  House  of  Rep- 
resentatives. 

It  is  a  sad  commentary  that  next 
Tuesday  we  will  be  shutting  down  Fed- 
eral agencies.  Many  people  who  will 
call  these  agencies  to  sign  up  for  veter- 
ans benefits,  for  Social  Security  bene- 
fits, will  find  that  nobody  answers  the 
phone.  Some  folks  who  are  waiting  at 
home  to  get  their  checks,  whether  it  is 
from  the  Veterans  Administration  or 
college  student  loans,  will  wonder  what 
happened  to  the  checks.  The  checks 
will  not  be  coming.  The  phones  will  not 
be  answered,  because  the  Republican 
strategy  is  to  shut  down  the  Govern- 
ment to  raise  Medicare  premiums. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  3V2  minutes  to  the  gentleman 
from  Florida  [Mr.  Ste.arns]. 


Mr.  STEARNS.  Mr.  Speaker,  it  is  a 
sad  commentary.  Shame  on  you.  I  am 
going  to  read  how  many  times  we  had 
continuing  resolutions  under  the 
Democrat's  control  just  since  1977.  I 
am  also  going  to  read  how  many  times 
they  shut  the  Government  down  during 
Bush  and  Reagan  Presidencies,  because 
of  their  tactics.  And  here  they  come 
down  on  the  House  floor  and  shed  these 
crocodile  tears,  how  upset  they  are  we 
are  going  to  shut  the  Government 
down,  and  how  we  are  forcing  the  Dem- 
ocrat Party  to  accept  something 
against  their  will. 

Listen  carefully,  m.y  colleagues. 
Since  1980  the  Government  has  found 
itself  with  a  funding  gap  nine  different 
times. 

Nine  different  times  the  other  side 
controlled  Congress,  so  all  of  my  col- 
leagues coming  down  here  with  their 
crocodile  tears  does  not  hold  water. 
Nine  times  the  Democratic-run  Con- 
gress shut  down  the  Government. 

□  1415 

In  1990.  and  guess  who  was  chief, 
guess  who  was  head  of  the  Committee 
on  the  Budget  at  that  time?  Mr.  Leon 
Panetta. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  will  not  yield  to  the 
gentleman  from  Maryland,  at  this 
time.  I  regret. 

When  President  Clinton's  own  Chief 
of  Staff.  Mr.  Panetta.  was  the  chair- 
man of  the  House  Committee  on  the 
Budget  we  shut  the  Government  down. 
the  Congress  did.  and  Mr.  Panetta  was 
leading  the  charge.  This  is  the  same 
Mr.  Panetta  who  now  calls  shutting 
down  the  Government  this  way  a 
blackmail.  Crocodile  tears.  Come  on. 

Certainly,  Mr.  Speaker,  this  must  be 
the  pot  calling  the  kettle  black  be- 
cause Mr.  Panetta  was  involved  inti- 
mately with  this  business  until  the  wee 
hours.  We  all  remember,  that  we  were 
here,  until  Christmas. 

In  1987.  the  Democrats  shut  the  Con- 
gress down.  In  1986  and  1984.  once  for  2 
days  and  again  1  more  day.  In  1983. 
shut  it  down  again.  In  1982.  twice  more. 
Both  times  for  4  days.  And  then  in  1981 
they  shut  it  down.  How  can  they  come 
down  to  the  House  floor  and  shed  all 
these  tears  and  talk  about  how  this  is 
terrible  when  they  shut  it  down  them- 
selves nine  times? 

Since  1977  the  Democratic-run  Con- 
gress has  passed  55  continuing  resolu- 
tions instead  of  a  complete  budget. 

Now.  I  ask  the  gentleman  from  Wis- 
consin [Mr.  Obey],  bless  his  soul,  55 
times  we  have  had  continuing  resolu- 
tions yet  we  have  all  these  charts  and 
all  this  rhetoric  talking  about,  oh.  gee. 
we  cannot  have  these  continuing  reso- 
lutions. But  we  have  had  55  of  these 
since  1977.  Now  their  leaders  claim 
such  a  resolution  is  a  major  problem. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  STEARNS  Mr.  Speaker.  I  will 
not  yield. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman asked  me  a  question. 

Mr.  STEARNS.  It  was  a  rhetorical 
question. 

Mr.  OBEY.  It  certainly  was. 

Mr.  STEARNS.  Mr.  Speaker,  where 
were  they  when  they  passed  55  of  these 
continuing  resolutions? 

Mr.  Speaker,  we  have  before  us  legis- 
lation that  would  end  the  history,  the 
40-year  history,  of  Democratic  continu- 
ing resolutions,  debt  ceiling  increases 
and.  for  once,  set  us  on  the  right  course 
toward  a  balanced  budget.  When  those 
in  opposition  to  this  bill  call  this  a  cri- 
sis that  we  have  caused,  when  those 
over  there  that  are  starting  to  stand 
say  there  is  a  crisis  here  in  the  House 
that  we.  the  Republicans,  have  caused. 
I  urge  them  to  look  at  the  record,  look 
at  their  own  mistakes,  and  say  to  them 
that  Republicans  have  learned  to  do 
better. 

Mr.  Speaker,  we  do  not  intend  to  du- 
plicate their  failures.  My  colleagues  on 
this  side  and  that  side  of  the  aisle,  let 
us  start  fresh  and  new  and  pass  this 
bill. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman wants  to  talk  about  history  as 
if  Ronald  Reagan  and  George  Bush  had 
not  participated  in  it.  The  fact  of  the 
matter  is  the  gentleman  from  Kansas. 
Bob  Dole,  tries  to  pretend  it  is  going 
to  be  the  President  who  shuts  down 
Government,  but,  apparently,  for  the 
last  40  years  it  was  the  Congress  that 
shut  down  Government  when  Ronald 
Reagan  or  George  Bush  vetoed  those 
CRs. 

Mr.  STEARNS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  Mr.  Speaker.  I  don't  re- 
call that  the  gentleman  yielded  to  me. 
If  I  could  have  recalled  that,  perhaps  I 
would. 

The  fact  of  the  matter  is.  ladies  and 
gentlemen,  we  know  what  we  should  do 
responsibly.  We  know  that  we  ought 
not  to.  in  this  bill,  for  the  next  12  days, 
have  to  attack  senior  citizens  and  their 
Medicare  and  put  them  additionally  at 
risk.  That  does  not  happen  until  Janu- 
ary 1.  There  is  no  panic  on  that.  Why  is 
this  Medicare  proposal  in  here  to  in- 
crease the  premium  on  seniors?  It  is 
not  necessary. 

This  does  put  at  risk,  as  all  of  us 
know,  because  the  President  has  said 
very  clearly.  I  will  not  sign  this  bill. 
Therefore,  we  have  a  decision  to  make. 
Do  we  pass  a  continuing  resolution 
which  substitutes  for  our  ability  to  do 
our  job?  Not  the  President,  but  our 
ability. 

As  the  gentleman  from  W'isconsin 
[Mr.  Obey]  said,  last  year  all  the  bills 
passed  in  a  timely  fashion  and  were 
signed  by  the  President.  The  fact  of  the 
matter  is  that  we  have  not  done  our 
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job  and.  therefore,  whai  we  should  do. 
responsibly,  is  not  look  back  and  blame 
and  point  fingers.  We  should  do  the  re- 
sponsible thing  today,  and  the  respon- 
sible thing  to  do  today  is  to  say  if  we 
have  not  done  our  job.  then  we  will 
provide  for  the  next  2  weeks  or  4  weeks 
for  the  ongoing  operations  of  Govern- 
ment, which  everybody  intends  to  hap- 
pen, without  placing  at  risk  Federal 
employees,  but.  more  important,  with- 
out placing  at  risk  all  Americans  who 
rely  on  the  jobs  they  do  day  to  day. 

Ladies  and  gentlemen  of  this  House, 
let  us  not  go  through  the  charade  of 
striking  Istook  and  sending  it  to  the 
Senate,  then  going  to  the  President 
and  having  him  veto  it  and  come  back 
here  Let  us  do  our  job  first  and  do  it 
responsibly. 

^.r.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  K.vollenberg],  a  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  kindly.  The  Re- 
publican majority  does  not  want  to 
shut  down  the  Federal  Government.  I 
think  that  has  been  clearly  stated. 
However,  we  are  absolutely  committed 
to  placing  our  financial  house  in  order. 
We  had  25  years  without  balancing  a 
budget.  We  have  heard  that  before,  but 
it  is  about  time  we  started  on  the  road 
to  accomplishing  that  fact. 

Balancing  the  budget  is  no  small 
task.  Mr.  Speaker.  If  it  was  easy,  it 
would  have  been  done  a  long  time  ago. 
So  it  does  take  some  diligence,  some 
dedication,  and  some  perseverance  to 
cut  Government  spending. 

Some  in  this  body  believe  the  major- 
ity here  on  the  Republican  side  should 
just  simply  give  in  to  President  Clin- 
ton and  continue  the  policies  of  spend 
now  and  worry  later.  I  think  most  of  us 
disagree.  Certainly  I  disagree  very 
strongly.  We  have  to  hold  steadfast  to 
our  commitment  to  reduce  discre- 
tionary spending  and  eliminate  the  def- 
icit. 

The  gentleman  from  Louisiana, 
Chairman  Livingston,  recalled  that 
over  the  years  the  CR  is  nothing  new. 
This  is  not  a  new  gimmick,  a  new  gag, 
something  we  are  trying  to  pull  on  our 
colleagues.  In  fact,  for  2  years  in  a  row 
there  were  13  bills.  That  is  the  total 
number  of  bills  in  the  appropriations 
lineup.  So,  Mr.  Speaker,  the  Repub- 
lican majority  is  acting  responsibly. 

I  heard  the  gentleman  previous  to  me 
speak  about  not  doing  our  job.  Well.  I 
tell  my  colleagues  that  we  have  done 
our  job.  The  Constitution  says  we  pass 
the  bills  and  the  President  has  to  sign 
them.  Now.  the  President  will  have  an 
opportunity  on  Monday  to  do  just  that. 
It  is  his  decision,  it  is  his  choice,  and  if 
President  Clinton  decides  to  veto  the 
CR,  a  Federal  Government  shutdown 
will  occur  but  it  will  be  because,  and 
only  because  he  decided  to  place  poli- 
tics above  the  interests  of  the  Amer- 


ican people  and  the  future  of  America's 
children. 

I  say  this  is  a  proper  CR.  I  say  we 
pass  it.  I  urge  support. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  the  previous  speaker 
needs  to  understand,  we  have  not 
passed  our  bills.  The  President  cannot 
sign  appropriations  bills  we  have  not 
yet  sent  him,  and  10  out  of  the  13  ap- 
propriation bills  have  not  escaped  the 
clutches  of  this  Congress. 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  Mr.  Speaker,  no,  I  will 
not.  I  do  not  have  the  time. 

For  the  gentleman  to  suggest  that  it 
is  the  President  to  blame  for  the  Gov- 
ernment not  functioning,  when  the 
Congress  has  failed  to  pass  88  percent 
of  its  appropriated  items  is,  to  me,  baf- 
fling logic. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Edvv.ards). 

Mr.  EDWARDS.  Mr.  Speaker,  tomor- 
row we  celebrate  Veterans  Day.  Tomor- 
row we  honor  the  service  of  our  Na- 
tion's veterans  to  this  country,  but 
sadly,  today,  we  are  doing  a  grave  dis- 
service to  those  very  same  veterans. 
Instead  of  honoring  our  veterans  with  a 
21-gun  salute,  as  we  should,  the  Repub- 
lican leadership  today  is  launching  a 
three-pronged  attack  against  our  vet- 
erans. 

First,  this  continuing  resolution, 
which  we  will  vote  on  in  just  a  few  mo- 
ments, locks  in  a  S500  million  decrease 
in  VA  health  care  below  the  Presi- 
dent's request,  a  level  for  veterans 
health  care  even  lower  than  that 
passed  through  cuts  in  the  House  budg- 
et. That  is  wrong  and  it  is  unfair.  If 
anyone  thinks  that  today's  veterans 
are  getting  better  health  care  than 
they  deserve,  then  I  encourage  them  to 
vote  for  this  continuing  resolution. 

The  second  attack  today  on  our  Na- 
tion's veterans  is  that  we  are  increas- 
ing Medicare  part  B  premiums  for 
World  War  II  veterans.  What  an  odd 
way  to  celebrate  the  50th  anniversary 
of  the  end  of  that  war. 

The  third  attack  of  the  Republican 
leadership  on  our  veterans  is  that  they 
want  us  to  have  a  weekend  recess  while 
the  U.S.  Government  is  on  the  verge  of 
being  shut  down  Monday  at  midnight. 
Let  me  make  that  clear.  We  are  on  the 
verge  of  shutting  down  many  services 
provided  in  terms  of  health  care  to  our 
Nation's  veterans.  We  are  on  the  verge 
of  shutting  down  VA  regional  offices 
that  provide  pensions  and  care  for  our 
veterans,  many  of  whom  are  service- 
connected  disabled.  And  while  we  are 
on  the  verge  of  shutting  down  that  im- 
portant service  and  services  to  our  vet- 
erans, the  Republican  leadership  wants 
us  to  take  a  recess  this  weekend.  They 
want  us  to  go  home  and  make  speeches. 

I  have  a  message:  the  veterans  are 
more  interested  in  health  care  service 
than  lip  service.  That  is  wrong. 


Mr.  LIVINGSTONE.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  WOLF].  a  distinguished 
chairman  of  the  Subcommittee  on 
Transportation  of  the  Committee  on 
Appropriations,  who  will  respond  to 
those  frivolous  charges. 

Mr.  WOLF.  Mr.  Speaker,  many  have 
asked  what  will  happen  to  Federal  em- 
ployees. The  gentleman  from  Virginia 
[Mr.  D.AVi.s]  and  the  gentlewoman  from 
Maryland  [Mrs.  Morell.a]  and  I  asked 
the  CRS  to  give  us  a  paper  on  what  has 
happened  in  the  past. 

No  Federal  employee  has  ever  lost  a 
dollar.  I  want  to  read  the  text  of  a  let- 
ter we  received  today  from  the  Speaker 
and  also  the  majority  leader,  the  gen- 
tleman from  Kansas  [Mr.  Dole].  It 
said: 

We  will  be  sending  soon  to  President  Clin- 
ton a  bill  to  continue  funding  for  the  Federal 
Government  through  December  1.  1995.  Be- 
sides providing  for  government  services,  this 
bill  also  funds  Federal  workers'  salaries. 

If  the  President  decides  to  veto  this  vital 
legislation  to  keep  government  operating, 
the  po.ssibility  exists  that  some  Federal 
workers  may  be  furloughed.  In  the  event 
that  this  takes  place,  it  is  our  commitment 
that  Federal  employees  will  not  be  punished 
as  a  direct  result  of  the  President's  decision 
to  veto  funding  for  their  salaries.  Should 
this  happen,  we  are  committed  to  restoring 
any  lost  wages  in  a  subsequent  funding  bill 

Again,  we  want  to  reassure  you  that  if  the 
President  vetoes  the  continuing  resolution 
and  requires  Federal  workers  to  be  fur- 
loughed. we  are  committing  to  restoring  any 
lost  wages  retroactively. 

That  has  been  the  way  we  have  han- 
dled it  in  the  past  and  that  is  the  way 
we  will  handle  it  this  time. 

Mr.  Speaker,  I  submit  the  letter  re- 
ferred to  for  the  Record: 

CONGRKSS  OF  THE  U.VITED  STATES, 

Washington.  DC.  .\'oiember  10.  ]995. 
Hon.  Fr.ank  Wolf. 
Cannon  Hou.te  Office  Building, 
Washington,  DC. 

De.^r  Fr.\.\k:  We  will  be  sending  soon  to 
President  Clinton  a  bill  to  continue  funding 
for  the  federal  government  through  Decem- 
ber 1.  1995.  Besides  providing  for  government 
services,  this  bill  also  funds  federal  workers' 
salaries. 

If  the  President  decides  to  veto  this  vital 
legislation  to  keep  government  operating, 
the  possibility  exists  that  some  federal 
workers  may  be  furloughed.  In  the  event 
that  this  takes  place,  it  is  our  commitment 
that  fedei'al  employees  will  not  be  punished 
as  a  direct  result  of  the  President's  decision 
to  veto  funding  for  their  salaries.  Should 
this  happen,  we  are  committed  to  i-estoring 
any  lost  wages  in  a  subsequent  funding  bill. 
Again,  we  want  to  reassure  you  that  if  the 
President  vetoes  the  continuing  resolution 
and  requires  federal  workers  to  be  fur- 
loughed. we  are  committed  to  restoring  any 
lost  wages  retroactively. 
Sincerely. 

Newt  Gingrich. 

Speaker  of  the  House. 
Bob  Dole. 
Senate  Majority  Lead- 
er. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding,  and  I  want  to 
just  say   that   I   appreciate   his  efforts 


and  those  of  the  gentlewoman  from 
Maryland  [Mrs.  Morell.-\]  in  working 
with  the  Speaker  and  the  majority 
leader  from  the  other  body  to  make 
sure  that  this  guarantee  to  Federal 
workers  is  going  to  be  honored  at  the 
appropriate  time,  as  it  has  in  the  past. 

I  would  note  to  my  colleagues  that 
the  last  time  this  happened.  Federal 
workers  were  later  paid,  but  it  ended 
up  costing  the  Federal  Government 
$200  million  per  day  for  every  day  that 
they  were  furloughed.  So  we  are  here 
talking  about  saving  money,  but  in  the 
long  term,  if  an  agreement  is  not 
worked  out  mutually  between  the 
White  House  and  Congress,  the  tax- 
payers suffer.  That  is  not  right. 

There  is  an  old  saying  when  the  ele- 
phants fight,  the  grass  gets  trampled. 
We  have  800,000  Federal  employees  in 
this  case  who  are  going  to  be  not  paid 
as  a  result  of  this.  I  think  this  letter 
will  give  them  some  guarantee  down 
the  road.  I  know  my  colleagues  on  the 
other  side  of  the  aisle  are  happy  with 
this  part  of  it  as  well. 
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Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Sk.\gg.s]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  remem- 
ber opening  day  here.  Do  my  colleagues 
remember  those  grand  speeches  about 
how  well-run  the  House  was  going  to 
be?  We  were  going  to  have  good  man- 
agement here:  that  our  work  was  going 
to  proceed  on  time  with  open  rules. 
with  efficiency. 

What  have  we  got?  An  abject  failure 
for  Congress  to  meet  its  responsibil- 
ities to  do  its  work  on  time. 

Mr.  Speaker,  now  we  could  solve  this 
problem  really  quite  simply:  A  clean 
extension  of  the  authority  of  this  Gov- 
ernment to  keep  functioning  after 
Monday.  But.  instead,  a  scene  out  of 
Lawrence  of  Arabia.  Take  no  prisoners 
in  the  determination  to  raise  Medicare 
premiums,  a  determination  to  throw 
this  Government  into  the  street  in 
order  to  make  sure  that  some  of  Amer- 
ica's most  vulnerable  citizens  have  got 
to  pay  more. 

Thank  goodness  President  Clinton 
has  stood  fast  against  this  kind  of 
moral  and  political  bankruptcy  and 
against  this  kind  of  mismanagement  of 
the  business  of  this  country. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker],  chairman  of  the  Committee 
on  Science. 

Mr.  WALKER.  Mr.  Speaker,  for  a 
number  of  days,  we  have  heard  people 
come  to  the  floor  and  tell  us  if  we 
would  only  take  a  mild,  more  biparti- 
san approach,  we  could,  in  fact,  solve 
some  of  these  problems.  We  have  heard 
day  after  day  that  the  Istook  amend- 
ment was  the  problem  on  this  bill:  that 
if  we  could  just  remove  the  Istook 
amendment  and  take  a  bipartisan  ap- 


proach, that  we  could  get  these  prob- 
lems solved, 

Mr.  Speaker,  guess  what?  We  solved 
the  Istook  amendment,  and  the  very 
same  Members  who  were  concerned 
about  the  Istook  amendment  now  come 
to  the  floor  with  other  things.  The  fact 
is  that  they  come  to  the  floor  now,  and 
they  have  new  complaints.  The  fact  is 
that  some  Members  just  are  not  willing 
to  be  bipartisan.  They  want  the  Presi- 
dent to  veto  the  bill  under  any  cir- 
cumstances. 

Mr.  Speaker,  we  gave  the  President 
one  continuing  resolution.  It  was 
clean.  Did  that  bring  the  White  House 
to  the  negotiating  table?  No,  they  did 
nothing.  The  Speaker  spent  25  hours  on 
the  plane  and  the  President  did  not 
even  talk  to  him. 

Mr.  Speaker,  the  main  complaint 
that  we  are  hearing  here  today  is  the 
fact  that  they  do  not  like  a  continuing 
resolution  that  is  the  lower  of  the 
funds  of  the  two  Houses.  The  White 
House  has  a  complaint  about  that;  our 
Democratic  colleagues  do. 

We  have  had  so  many  years  of  con- 
tinuing resolutions  around  here.  Con- 
tinuing resolutions  actually  have  tra- 
ditions. This  particular  tradition  is 
called  the  Michel  formula.  We  worked 
it  out  on  a  bipartisan  basis  over  the 
years.  The  lower  of  the  two  House 
funda.  It  is  one  of  the  great  traditions, 
after  40  years  of  continuing  resolutions 
out  of  Democrats.  Now,  they  say  they 
cannot  take  it.  It  is  not  something 
that  ought  to  be  included  in  this. 

Mr.  Speaker.  I  hear  the  sound,  .yea.  I 
hear  the  distinct  sound  of  hypocrisy 
fogging  the  minds  in  this  Chamber,  and 
we  are  not  seeing  the  kind  of  biparti- 
sanship, because  they  simply  do  not 
want  to  do  what  has  been  done  in  the 
past  when  they  were  in  the  majority. 

Mr.  Speaker,  I  say  to  my  colleagues, 
it  is  time,  folks,  to  stop  the  excuses.  It 
is  time  to  stop  the  gimmicks.  It  is  time 
to  budget  balance  the  budget.  Start 
now.  It  would  be  nice  to  do  it  in  a  bi- 
partisan way,  but  bipartisanship  is  not 
the  intention  of  the  minority. 

Mr,  OBEY,  Mr,  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr,  Stenholm], 

Mr,  STENHOLM,  Mr.  Speaker,  the 
last  speaker  reminded  me  of  an  oft- 
quoted  quote  of  the  late  Will  Rogers 
when  he  said,  "Tt  ain't  people's  igno- 
rance that  bothers  me  so  much;  it  is 
them  knowing  so  much  that  ain't  so 
that  is  the  problem." 

Medicare  is  not  the  issue  today.  The 
fundamental  question  is:  Why  is  it  in  a 
continuing  resolution?  That  is  a  simple 
question.  It  is  not  like  we  could  not  get 
a  unanimous  vote  to  have  a  clean  CR 
sent  to  the  President  that  he  will  sign. 
That  can  be  done,  guaranteed  100  per- 
cent. 

The  problem  is  we  have  spent  314 
days  not  doing  our  work,  as  we  have 
seen  the  chart  time  after  time.  Now, 
we  are  wasting  5  additional  days  in  the 


same  way  we  have  wasted  a  good  part 
of  the  previous  314  days,  sending  some- 
thing to  the  President  that  the  Presi- 
dent has  already  said  he  would  veto. 

Mr.  Speaker,  I  ask  simply:  Why  are 
we  doing  this?  Why  are  we  wasting  a 
weekend''  Why  are  we  having  to  have 
our  own  staffs  get  ready  to  be  fur- 
loughed? Why  are  we  having  the  possi- 
bility of  800,000  of  our  Federal  workers 
going  on  a  furlough?  For  what  reason? 
To  send  a  message  to  the  President? 

Mr.  Speaker,  the  best  way  to  send  a 
message  to  the  President  is  to  do  our 
work  so  we  have  got  something  to  ne- 
gotiate. And  to  those  that  say  that  is 
not  an  issue,  what  about  those  of  us  in 
this  body  that  would  like  to  work  with 
somebody  on  appropriations  bills,  on 
the  continuing  resolution?  Why  do  we 
have  to  have  bloodhounds  out  finding 
out  where  you  are  meeting?  Why,  when 
we  call  the  chairman  of  our  own  com- 
mittee, they  do  not  know  what  is  going 
on?  Because  the  Speaker  has  not  told 
them  yet  what  it  is  we  are  doing. 

Mr.  Speaker,  the  issue  is  very  clear. 
W'e  can  send  a  clean  CR;  we  can  spend 
this  weekend  working  instead  of 
speechmaking;  we  can  get  on  with 
doing  our  work  and  we  can  quit  being 
ugly  to  each  other  and  the  American 
people. 

Mr,  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr,  Mica],  the 
chairman  of  the  Subcommittee  on  Civil 
Service, 

Mr.  MICA.  Mr.  Speaker,  first  I  want 
to  regress  just  to  address  one  thing  on 
what  we  did  a  few  minutes  earlier  in 
passing  an  increase  in  the  debt  ceiling. 

Mr.  Speaker,  I  did  not  get  to  mention 
it  in  my  remarks,  but  basically,  we 
heard  they  are  dipping  into  these  trust 
funds  now;  and  the  Secretary  of  Treas- 
ury says  it  does  not  matter  what  the 
Congress  does;  Even  though  they  are  in 
charge,  we  are  going  to  steal  from 
these  funds  no  matter  what. 

But.  in  fact,  if  we  ran  in  the  private 
sector  our  retirement  funds  in  the  fash- 
ion that  this  Congress  operates,  we 
would  basically  go  to  jail.  It  cannot  be 
done  that  way  in  the  private  sector. 
The  only  difference  here  is  that  we 
have  an  unlimited  resource  and  that  is 
taxpayers'  wallets, 

Mr,  Speaker,  let  me  talk  about  why 
we  are  in  this  situation,  and  we  are  in 
this  situation.  Until  October  1.  this 
Congress  was  running  under  the  past 
Congress'  financial  plan.  We  do  not  like 
that  plan.  We  do  not  think  that  the  so- 
lution to  the  problems  of  this  country 
and  this  Congress  is  throwing  more 
money  at  problems. 

Regarding  education,  for  example,  we 
spend  billions  of  dollars  and  look  at 
what  we  get.  In  my  communities  and  in 
Florida.  50  percent  of  our  students  en- 
tering community  college  need  reme- 
dial education.  Is  that  success? 

In  the  area  of  environmental  protec- 
tion. the.y  say  we  want  to  do  damage. 
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When  we  spent  85  percent  of  our  money 
on  attorneys'  fees  and  studies  in  our 
Superfund,  is  that  success? 

\fr.  Speaker,  because  of  this  process, 
because  they  had  their  way  to  run  this 
place  and  misused  it  until  October  1. 
now  we  want  to  send  more  direction. 
We  want  to  send  some  guidance  on  not 
just  throwing  money  at  these  prob- 
lems, but  doing  it  with  some  wisdom. 
with  some  direction,  with  some  results, 
and  with  some  economy  and  some  effi- 
ciency. 

Under  current  law.  we  cannot  even 
drink  the  water  in  this  community 
today.  So.  we  are  asking  for  changes, 
and  we  want  to  see  them  changed 
through  this  appropriations  process. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  what  is 
the  regulation  in  the  House  with  re- 
gard to  use  of  charts  on  the  House 
floor':' 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  observe  that  charts 
may  be  used  when  the  person  who  is 
speaking  has  placed  them  up.  but  they 
are  not  to  be  used  in  the  Chamber  un- 
less the  person  who  is  speaking  has 
them  up. 

Mr  WALKER.  Mr.  Speaker,  a  further 
parliamentary  inquiry,  if  charts  are 
knowingly  inaccurate,  are  they  allowed 
to  be  used  on  the  House  floor? 

The  SPEAKER  pro  tempore.  Any 
Member  may  object  to  the  use  of  a 
chart. 

Mr.  WALKER.  Mr.  Speaker,  further 
parliamentary  inquiry,  and  then  what 
would  be  the  process  of  the  House? 
What  is  the  remedy  available  to  the 
House  if  the  House  does  have  objec- 
tions to  a  false  or  misleading  chart  on 
the  floor? 

The  SPEAKER  pro  tempore.  Under 
rule  XXX  of  the  House,  if  objection  is 
made,  then  the  question  on  the  use  of 
the  chart  will  be  put.  The  question  can 
be  placed  before  the  Members. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
want  to  clarify,  if  the  chart  that  is  in- 
volved is.  in  fact,  a  distortion  of  some- 
one's remarks,  so  that  it  constitutes 
essentially  a  lie.  is  that  chart  then  per- 
mitted to  be  used,  unless  the  House 
ruled  otherwise? 

The  SPEAKER  pro  tempore.  The  ob- 
jection can  be  made  by  any  Member  to 
any  chart  that  is  used. 

Mr.  WALKER.  Mr.  Speaker,  and  that 
objection  does  not  have  to  have  a 
basis':" 

The  SPEAKER  pro  tempore.  Any 
Member  may  object  to  the  use  of  any 
chart. 

Mr.  FROST.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 


Mr.  FROST.  Mr.  Speaker,  very  re- 
cently. I  believe  it  was  last  week,  an 
objection  was  made  to  the  use  of  charts 
during  the  abortion  debate,  and  ulti- 
mately those  charts  were  permitted  to 
be  used  on  the  floor  as  an  issue  of  free 
speech.  Is  this  the  same  issue? 

The  SPEAKER  pro  tempore.  A  vote 
was  taken,  and  a  majority  of  the  mem- 
bership of  the  House  made  the  decision 
that  that  chart  in  that  instance  could 
be  used. 

Mr.  FROST.  Mr.  Speaker,  as  a  matter 
of  free  speech? 

The  SPEAKER  pro  tempore.  The  vote 
was  a  procedure  that  was  determined 
under  rule  XXX  of  the  House. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  what  is  the  situation  when  a 
chart  is  used  and  the  quote  is 
crushingly  accurate,  but  a  Member  in 
the  Chamber  does  not  like  it? 

The  SPEAKER  pro  tempore.  Under 
rule  XXX.  if  it  is  crushingly  accurate. 
any  Member  may  still  object. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LIVINGSTON.  Mr.  Speaker,  what 
is  the  ruling  of  the  Chair  with  respect 
to  quotes  that  are  taken  entirely  out  of 
context  and  which  relate  to  an  agency 
rather  than  a  program? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  believe  that  that  is  a 
parliamentary  inquiry. 

Mr.  OBEY.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  is  there  any 
rule  of  the  House  which  precludes  a 
Member  from  bringing  to  the  floor  in 
the  form  of  a  chart  an  exact  quotation 
from  the  front  page  of  a  daily  news- 
paper? 

The  SPEAKER  pro  tempore.  As  we 
stated,  under  rule  XXX  any  Member 
may  object  to  the  use  of  any  chart. 

Mr.  OBEY.  Mr.  Speaker,  even  if  it  is 
accurate? 

The  SPEAKER  pro  tempore.  Any 
Member  may  object  to  the  use  of  any 
chart  and  cause  the  question  of  its  use 
to  be  determined  by  the  House. 

Mr.  HEFNER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HEFNER.  Mr.  Speaker,  if  a  Mem- 
ber objects  to  numbers  or  quotes  or 
what  have  you,  do  they  have  the  re- 
sponsibility to  offer  the  source  of  their 
evidence  that  they  are  untrue? 

The  SPEAKER  pro  tempore.  It  is  a 
fascinating  parliamentary  inquiry.  The 
Chair  will  state  again  that  under  rule 
XXX,  any  Member  may  object  to  the 
use  of  any  chart. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  IMj 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  am  so  glad  we  have  finally  gotten  to 
the  crux  of  this  debate. 

Mr.  Speaker,  we  have  been  in  this 
Chamber  and  I  have  heard  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
three  times  ask  unanimous  consent  to 
bring  up  a  clean  continuing  resolution. 

Well,  that  was  denied.  Now  we  know 
why,  because  the  Speaker  opened  his 
mouth  before  engaging  his  brain  and 
what  we  are  trying  to  do  today  is  we 
are  now  trying  to  jam  it  to  the  Presi- 
dent. They  want  to  jam  it  to  the  Presi- 
dent. They  are  taking  all  of  this  stuff 
out,  except  the  increase  on  Medicare 
premiums  so  that  people  can  pay  $13 
more  per  month,  according  to  the  Con- 
gressional Budget  Office.  Not  me,  but 
the  Congressional  Budget  Office  says  it 
will  be  about  $13  a  month  more,  and 
they  want  to  send  this  little  message 
to  the  seniors  that  they  are  trying  to 
get  the  President  to  sign  off  on  this. 

Now,  if  this  was  not  the  issue,  if  what 
Speaker  Gingrich  had  revealed  as  their 
own  strategy,  their  secret  strategy, 
was  not  the  issue,  why  do  they  not  let 
the  gentleman  from  Wisconsin  just 
bring  up  the  clean  CR? 

The  main  thing  hanging  in  there  is 
this  little  present  for  our  seniors  so 
they  can  pay  the  tax  benefit,  or  the 
crown  jewel  as  the  Speaker  calls  it.  for 
their  rich  friends. 
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All  those  people  who  make  over 
$500,000  a  year.  So  the  Speaker  says 
they  cannot  get  rid  of  it  right  away,  it 
is  not  politically  smart,  but  we  are 
going  to  give  it  away  in  transition. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker.  I  have  to  point  out  that 
the  gentlewoman's  chart  was  not  ob- 
jected to.  but  she  knows  full  well  that 
the  Speaker  was  talking  about  the  de- 
mise of  HCF.A.  not  the  Social  Security 
program.  It  may  be  an  accurate  quote, 
but  that  is  the  kind  of  distortion  that 
this  argument  has  gone  off  on.  We  are 
talking  about  a  14-day  continuing  reso- 
lution and  we  get  all  these  extraneous 
arguments  that  have  no  relationship  to 
the  resolution.  That  is  a  totally  fab- 
ricated argument. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  [Mr.  Mic.\]  to  show  a  real 
quote  that  is  relevant. 

Mr.  MICA.  Mr.  Speaker,  this  is  really 
what  this  debate  is  all  about.  Clinton 
said  he  knew  that  a  lot  of  people  in  the 
room  were  "still  mad  about  the  1993 
budget  and  they  think  I  raised  their 
taxes  too  much.  It  might  surprise  you 
to  know  that  I  think  I  raised  them  too 
much,  too." 

That  was  President  Clinton  that  said 
that.  Maybe  that  is  a  misquote,  but  I 
think  he  said  that. 


The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  will  observe  that  no 
objection  was  made  on  the  use  of  either 
chart. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  recall 
seeing  on  videotape  this  exact  quote 
from  the  Senate  majority  leader, 
speaking  on  Medicare  to  the  American 
Conservative  Union: 

I  was  there,  fighting  the  fight,  voting 
against  Medicare.  1  out  of  12.  because  we 
knew  it  would  not  work  in  1965. 

That  is  an  exact  quote  from  the  Sen- 
ate majority  leader.  Mr.  Dole. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  does  the 
gentleman  think  that  might  have  been 
what  he  meant  to  say.  or  was  he  taken 
out  of  context? 

Mr.  LIVINOSTON.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker,  if  I  could.  I  would  yield 
myself  a  lot  more  time  to  read  the 
chart  that  describes  the  Democrat. 
President  Clinton  plan  to  save  Medi- 
care. But  there  is  none  so  it  does  not 
take  any  time  to  describe  it. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DEL.M'RO]. 

Ms.  DeLAURO.  Mr.  Speaker,  a  con- 
tinuing resolution,  as  my  colleague 
from  Texas  said,  should  be  a  stopgap 
spending  measure.  It  should  not  be  an 
opportunity  for  extremists  within  the 
Republican  Party  to  raise  the  Medicare 
premiums.  That  is  what  has  been  done 
here. 

This  bill  raises  the  Medicare  pre- 
mium. Late  last  Tuesday  night.  Repub- 
licans voted  to  raise  the  Medicare  pre- 
mium from  24  percent  to  31.5  percent. 
That  means  instead  of  the  $42  that  the 
seniors  were  going  to  have  to  pay.  they 
are  now  going  to  pay  $53  a  month.  And 
that  is  going  to  start  on  New  Year's 
Day.  Happy  New  Year.  American  sen- 
iors. 

The  Republican  budget  means  seniors 
will  pay  more  for  Medicare.  That  is 
why  60  percent  of  the  American  public 
would  like  the  President  to  veto  this 
budget.  And  it  is  all  part  of  a  grand 
strategy,  which  is  here  with  the  very 
words  of  the  gentleman  from  Georgia 
[Mr.  Gingrich]: 

We  do  not  get  rid  of  Medicare  in  round  one 
because  we  do  not  think  that  that  is  politi- 
cally smart,  and  we  don't  think  that  this  is 
the  right  way  to  transition.  We  believe  it  is 
going  to  wither  on  the  vine. 

That  is  what  we  are  doing,  we  are 
having  Medicare  wither  on  the  vine. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  observe  again  that 
many  Members  have  indicated  that 
they  hope  to  leave  this  afternoon  to 
get  to  Veterans  Day  events  and  the 
Chair  would  like   to  encourage   Mem- 


bers to  move  along.  We  will  try  to 
stick  with  the  time  allotments. 

Mr.  OBEY.  Mr.  Speaker,  could  the 
Chair  advise  Members  of  the  time  re- 
maining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin.  [Mr.  OBE'i']  has 
9' J  minutes  remaining,  and  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
STO.N]  has  9  minutes  remaining. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  WILLI.^Ms]. 

Mr.  WILLIAMS.  My  colleagues,  this 
place  can  be  fun.  and  it  has  been  fun 
the  last  half-hour  or  so.  But  I  tend  to 
think  that  people  looking  in.  the  folks 
we  work  for.  think  we  are  being  a  little 
frivolous  just  on  the  threshold  of  this 
Government  shutting  down  and  per- 
haps resulting  in  fiscal  insolvency.  I 
suggest  we  get  a  little  less  silly,  put 
the  charts  away  and  commit  to  do 
what  the  President,  within  the  hour, 
has  asked  us  to  do  and  that  is  stay  here 
this  weekend,  compromise  this  out 
with  him  this  weekend. 

I  know  the  Senate  has  gone,  but  we 
can  bring  Phu.  Gr.\mm  and  Boa  Dole 
back  from  campaigning.  Newt  Gi.ng- 
RICH  can  come  back  from  signing 
books.  We  can  go  down  to  the  White 
House  and  compromise  with  the  Presi- 
dent. 'VVe  can  get  this  done.  Let  us  slop 
the  silliness  and  agree  to  stay  here  this 
weekend  as  the  President  of  the  United 
States  has  requested  we  do. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  even  direct  it  to  the  minority 
leader  as  well.  Members  want  to  go 
home  this  weekend.  They  want  to  work 
with  their  veterans,  with  the  veterans 
parades,  with  the  veterans  organiza- 
tions out  of  respect  for  them. 

But  let  me  tell  Members,  there  are 
those  of  us  like  myself  that  are  going 
to  stay  here  this  weekend.  So  is  Newt 
Gingrich,  so  is  Bob  Dole,  so  are  our 
leaders  and  I  hope  your  leaders  as  well. 
We  are  going  to  be  here,  and  we  are 
going  to  be  working  so  the  rest  of  my 
colleagues  can  go  home  to  try  to  work 
out  these  differences.  So  let  us  stop 
this  silliness. 

If  Members  want  to  stay  here,  stay 
with  us  and  we  will  work  to  resolve 
these  problems. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
just  want  to  ask  the  gentleman,  in 
fact,  if  the  President  were  serious 
about  negotiating  these  very  complex 
and  difficult  issues,  wouldn't  he  have 
spent  some  of  the  time  that  he  spent 
on  the  airplane  for  26  hours  going  and 
coming  from  Prime  Minister  Rabin's 
funeral  to  talk  to  the  Speaker  and  to 
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talk  to  the  Senate  majority  leader, 
other  than  to  say  hello?  But,  as  I  un- 
derstand it.  there  was  no  discussion  at 
all.  And  it  was  directly  the  responsibil- 
ity of  the  President  to  initiate  those 
conversations. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
were  the  President  of  the  United 
States,  I  would  have  been  in  the  back 
of  that  plane  talking  to  each  and  every 
one  of  you  trying  to  sell  you  on  my  po- 
sition. That  is  a  responsible  President. 

Mr.  LIVINGSTON.  It  did  not  happen. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 30  seconds. 

Mr.  Speaker.  I  cannot  believe  that 
this  debate  has  become  so  trivialized 
that  this  bill  is  going  to  rise  or  fall 
based  on  how  much  the  Speaker's  ego 
was  damaged  because  the  President  on 
the  way  to  a  state  funeral  for  a  fallen 
friend  did  not  spend  enough  time 
schmoozing  with  the  Speaker  when  he 
had  two  former  Presidents  in  the  plane 
and  had  a  few  things  to  do  on  the  way. 

If  the  Speaker  is  not  bigger  than 
that,  if  the  majority's  nose  is  out  of 
joint  on  that,  then  we  really  do  have  a 
problem  in  this  country. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

I  point  out  to  the  gentleman,  look, 
we  did  not  raise  the  issue  about  stay- 
ing here.  We  have  been  working  long 
hours,  both  parties  have  been  working 
long  hours  trying  to  get  these  bill 
done.  Let  us  not  start  posturing  and 
saying  we  should  stay  all  weekend 
when  all  we  have  to  do  is  vote,  get  this 
bill  out  of  here,  send  it  over  to  the  Sen- 
ate. They  will  agree  to  this  and  send  it 
to  the  President  on  time.  The  end  of 
the  time  for  the  present  continuing 
resolution  is  midnight.  November  13. 
Then  the  President  can  sign  this  reso- 
lution. That  is  all  he  has  to  do  and 
Government  will  continue. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  we 
share  your  desire  to  show  respect  for 
our  veterans.  It  is  just  that  we  do  not 
find  much  respect  in  cutting  Medicare 
for  8.8  million  veterans  in  this  country 
who  are  Medicare  eligible,  nor  do  we 
find  it  appropriate  that  when  you  do 
not  include  the  cuts  on  waste  and  fraud 
in  this  resolution,  you  do  not  include 
the  cuts  in  health  care  expenditures. 
The  only  cuts  you  provide  is  for  the 
veterans  and  the  other  people  in  Amer- 
ica who  rely  on  Medicare  by  raising 
their  premiums  come  January.  That  is 
not  much  respect. 

What  this  resolution  does  is  to  set  up 
a  procedure  where  by  at  5  on  Monday 
the  Republicans  in  the  House  and  the 
Republicans  in  the  Senate  still  have 
not  reached  agreement.  On  the  last  day 
in  which  this  continuing  resolution  is 
in  effect,  we  will  not  know  if  they  can 
agree  among  themselves  on  the  future 
of  this  Government.  And  gu«ss  who  is 
going  to  pick  up  the  tab  for  it?  It  is 
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going  to  come  at  a  cost  of  millions  of 
dollars  a  day  just  to  shut  down  the 
Government.  Unless  Rupert  is  giving 
Newt  Gingrich  another  book  contract, 
the  taxpayer  is  going  to  have  to  pick 
up  that  tab. 

Mr.  LIVINGSTON.  Mr.  Speaker,  in 
order  to  clarify  the  misinformation,  I 
brought  a  gentleman  that  knows  what 
he  is  talking  about  on  Medicare. 

Mr.  SPEAKER.  I  yield  5  minutes  to 
the  gentleman  from  California  [Mr. 
Tho.m.\.s].  the  ranking  chairman  of  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means,  who  is 
going  to  tell  us  the  truth  about  Medi- 
care. 

Mr  THOMAS.  Mr.  Speaker.  I  am 
more  than  willing  to  do  this  over  and 
over  again.  I  apologize  for  not  being 
here.  We  were  in  conference  trying  to 
move  forward,  as  Members  seemingly 
have  asked  us  to  do.  But  obviously 
when  they  misrepresent  facts  and  ob- 
struction the  way  you  have. 

Everybody  in  the  United  States 
knows,  except  those  of  you  who  are 
willing  to  admit  you  also  know.  Medi- 
care is  in  trouble.  Not  on  a  partisan 
basis,  on  a  bipartisan  basis.  It  is  an  en- 
titlement program  that  has  to  be 
checked,  controlled  and  curbed.  And  It 
has  to  be  done  in  a  way  that  takes  into 
consideration  the  interests  of  the  bene- 
ficiaries who  are  receiving  the  benefits 
today  and  the  people  who  are  going  to 
receive  the  benefits  tomorrow.  No  one 
should  argue  that  point. 

It  is  perfectly  legitimate  to  how  you 
solve  the  program.  There  are  a  lot  of 
different  ways  to  solve  it.  I  will  tell 
you  one  way  that  is  pure,  unmitigated 
political  hypocrisy.  And  that  is  to  pan- 
der to  seniors  and  say  the  way  we  are 
going  to  save  Medicare  is  to  reduce 
your  premium.  That  is  absolute  pan- 
dering. You  folks  have  done  that  for  so 
many  years,  it  is  hard  to  break  old 
habits,  and  we  understand  that. 

But  let  me  tell  you  what  we  have  to 
do  is  every  one  in  this  society  share  in 
the  problem.  No  one  group  can  evade 
sharing  in  the  problem. 

You  folks  have  asked  people  who  are 
working  over  and  over  again  to  bear 
virtually  the  total  cost  of  the  program. 
Six  times  in  the  last  10  years  you  ei- 
ther increased  the  payroll  tax  or  you 
increased  the  percentage  that  people 
have  to  pay  into  the  payroll  tax  to 
cover  up  the  problem  in  Medicare. 

Finally,  in  1993.  you  blew  off  the  lid. 
No  person  in  America  makes  enough 
money  to  evade  the  payroll  tax  that 
you  increased  to  1.45  percent  on  those 
individuals. 

a  1500 

My  colleagues'  answer  would  be  more 
of  the  same.  If  my  colleagues  do  more 
of  the  same,  it  takes  two  to  three 
times  the  increase  on  that  payroll  tax 
just  to  get  us  to  the  year  2002.  the  year 
in  which  the  trustees  said  part  A  is 
going    bankrupt,    and    my    colleagues 


cannot  tolerate  a  10-percent-plus-a- 
year  increase  in  part  B.  they  cannot 
tolerate  it.  If  they  do.  even  their  hon- 
orable Senators  on  the  other  side. 
Kerrey,  said  it  is  unsustainable,  and 
they  are  going  to  give  the  seniors  a  re- 
duction in  the  premium.  Absolute  pan- 
dering. 

What  we  have  to  say  is,  "Seniors, 
will  you  bear  your  fair  share?"  And 
what  is  the  seniors'  fair  share?  Keep 
the  premium  where  it  is  today.  That  is 
all  we  ask. 

I  am  over  there  right  now  telling  the 
Senators  where  they  wanted  to  in- 
crease the  deductible  on  seniors  from 
$100  to  $150  that  that  is  unacceptable, 
where  they  said.  "Let's  index  it."  that 
that  is  unacceptable,  where  they  want- 
ed copays.  that  that  is  unacceptable. 
What  we  have  said  is  all  we  ask  of  sen- 
iors is  to  keep  the  premium  where  it  is, 
and  my  colleagues  come  down  to  this 
floor  and  pander:  Hey.  we  want  to  re- 
duce the  premium  for  seniors. 

Mr.  Speaker,  my  colleagues  do  not 
have  any  solutions;  we  do.  Guess  what 
it  is?  It  is  to  take  a  look  at  what  is 
going  out  in  America  every  day  today 
in  health  care.  They  are  not  paying  10- 
percent-a-year  increases.  What  they 
are  doing  is  saying  create  a  choice 
structure  that  allows  people  through 
choice  to  get  some  of  the  benefits  that 
the  children  and  the  grandchildren  of 
today's  beneficiaries  get.  They  cannot 
do  that  right  now  because  we  have  a 
closed  government  system  that  oper- 
ates one  way  basically,  and  that  is  a 
fee-for-service  system.  What  we  are 
saying  is.  ""Let's  open  up  the  fee-for- 
service  system."  What  has  happened  in 
the  private  sector  when  it  opened  up 
the  fee-for-service  system  to  choice? 
That  fee-for-service  system  is  wither- 
ing away,  it  is  disappearing.  It  is  no 
longer  the  predominant  health  care  de- 
livery system  in  California.  It  is  75  per- 
cent managed  care. 

What  the  Speaker  said  was  that  what 
is  going  on  outside  in  the  real  world. 
the  fee-for-service  system  withering 
away,  should  happen  to  Medicare  if 
people  choose  to  have  it  happen,  and 
what  we  hope  is  that  we  create  a  pro- 
gram successfully  enough  to  attract 
people  to  a  positive  program  in  terms 
of  the  growth  so  that  the  old-fashioned 
system  that  was  increasing  at  10  per- 
cent a  year  will  not  be  the  dominant 
system. 

My  colleagues  better  hope  we  are 
successful.  I  know  they  do  not  want  to 
help  us,  but  my  colleagues  better  hope 
we  are  successful  because,  if  we  are 
not,  this  entitlement  program  is  going 
to  eat  us  all  alive.  We  do  not  want  to 
tell  seniors  they  cannot  have  the  old 
system. 

Mr.  Speaker,  we  do  not  want  to  tell 
the  seniors  that  they  have  to  do  some- 
thing. We  want  to  work  together  to 
create  a  positive  structure  where 
young  people  and  seniors  sharing  in  the 
responsibility  stave  off  bankruptcy  and 


reduce  the  cost  of  the  Federal  budget 
so  we  can  balance  our  budget. 

What  we  want  out  of  our  colleagues, 
Mr.  Speaker,  is  to  simply  join  us  and 
tell  seniors,  "Share,  help  us  solve  the 
problem,  stay  when  you  are  on  your 
premium,  and  we  can  solve  the  prob- 
lem." What  is  their  answer?  Pander  to 
seniors  and  reduce  the  premium.  My 
colleagues  are  not  only  in  the  minor- 
ity, they  are  outrageous. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  I  am  not 
sure  where  my  friend  from  California, 
Mr.  Thom.as,  went.  I  hope  he  gets  his 
facts  right. 

Mr.  Speaker,  the  reality  is  many  of 
us  supported  an  alternative  which  sus- 
tains Medicare,  balances  the  budget, 
does  not  provide  the  type  of  premium 
increase  for  all  elderly  as  in  the  Repub- 
lican proposal  on  an  appropriation  bill. 
The  reality  is  my  colleagues  do  not 
have  to  go  to  31' j  percent  of  costs.  I 
agree  the  premium  should  not  go  down. 
But  my  colleagues  are  having  this  huge 
jump,  and  at  the  same  time  we  have 
millions  of  poor  elderly  widows  who  re- 
ceive their  premiums  and  their 
deductibles  paid  by  Medicaid.  My  col- 
leagues are  also  cutting  that  program, 
so,  they  are  doing  premium  increases 
that  are  not  required  to  stabilize  Medi- 
care to  balance  the  budget. 

Mr.  Speaker,  our  colleagues  are  pun- 
ishing poor,  elderly  widows  because  of 
their  Medicaid  cuts.  That  is  right:  they 
are  mean  cuts,  and  the  reason  they 
have  to  go  so  deep  with  the  increase  in 
their  part  B  premiums,  reductions  of 
benefits  to  elderly,  poor  widows  in 
most  cases:  and  do  not  come  with  this 
language  about  protecting  them,  my 
colleagues  are  not,  the  facts  do  not 
bear  our  colleagues  out  in  Medicaid:  It 
is  simply  because  they  want  to  pay  for 
their  tax  cut.  We  know  where  the  bulk 
of  those  benefits  go:  50  percent  or  more 
to  people  with  incomes  over  SIOO.OOO. 

So  let  us  get  it  straight.  We  do  not 
need  to  do  their  extreme  things.  We 
can  do  it  reasonably.  But  even  forget- 
ting about  that,  even  if  this  were  a  rea- 
sonable approach,  why  should  it  be  on 
the  continuing  resolution?  Why?  This 
is  not  a  Medicare  bill.  Our  friend  from 
Louisiana  has  a  continuing  appropria- 
tions bill,  and  all  of  a  sudden  it  is  a 
Medicare  bill. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  SPEAKER,  the  issue  is  not  how 
much  time  the  President  has  spent 
massaging  the  Speaker's  ego  on  the 
airplane.  The  issue  is  whether  or  not 
we  will  try  to  force  the  President  to 
provide  for  a  huge  increase  in  Medicare 
premiums  as  the  price  for  keeping  the 
Government  .going.  That  is  not  our  ob- 
ligation. Our  obligation  is  to  try  to 
keep  the  Government  going.  We  can  do 
that  with  a  clean  resolution.  That  is 
what  we  ought  to  do. 


Mr.  SPEAKER,  I  yield  the  remaining 
I'l-  minutes  to  the  distinguished  minor- 
ity leader,  the  gentleman  from  Mis- 
souri [Mr.  Geph.\rdt). 

Mr.  GEPHARDT.  Mr.  Speaker,  Mem- 
bers of  the  House,  in  my  view  this  is 
the  most  colossal  waste  of  time  and  en- 
ergy that  I  have  seen.  Our  job  as  a  Con- 
gress is  to  send  the  President  legisla- 
tion, and  the  President  then  either  has 
to  sign  or  to  veto  the  legislation.  I  used 
to  say  the  President's  pen  is  worth 
two-thirds  of  us,  and  it  is.  Nothing  is  in 
the  Constitution  about  negotiating  on 
planes  going  to  Israel:  there  is  nothing 
in  the  Constitution  about  carrying  on 
summit  meetings  and  negotiations. 
The  Constitution  is  clear.  We  send  the 
legislation,  and  he  signs  or  he  vetoes 
the  legislation. 

We  are  now  6  weeks  beyond  the  end 
of  the  fiscal  year.  The  President  has 
yet  to  receive  the  13  appropriations 
bills  that  he  was  supposed  to  receive 
before  that  time  came  and  went.  He 
has  yet  to  receive  a  budget  bill.  We  call 
it  by  a  funny  name,  a  reconciliation 
bill.  But  it  is  a  budget.  He  does  not 
have  it  yet.  and  so  here  we  are  talking 
about  a  simple  2-week  extension  to 
keep  the  Government  running  and  to 
keep  interest  rates  from  going  up  un- 
necessarily because  we  default  on  the 
debt. 

Now  in  the  midst  of  this  legislation 
what  our  colleagues  are  insisting  on 
doing  is  putting  into  this  simple  2- 
week  extension  what  they  want  to  do 
in  the  budget  by  raising  Medicare  pre- 
miums, and  we  can  argue  until  the 
cows  come  home  on  whether  or  not 
these  premiums  on  Medicare  should  be 
increased.  Most  of  us  do  not  think  they 
need  to  be  increased  like  this,  but 
whatever  people's  views,  we  should  not 
be  here  at  3:10  Friday.  November  10.  6 
weeks  after  our  work  should  have  been 
done,  talking  about  our  ideological  dif- 
ferences on  Medicare  or  on  who  can 
lobby  the  Government. 

When  these  bills  get  down  to  the 
President  on  Monday,  or  whenever 
they  are  going  to  get  there,  he  is  going 
to  veto  the  bills,  he  has  already  said 
that,  and  then  we  are  going  to  have  to 
come  back  here  and  do  what  the  con- 
gress must  do.  which  is  to  develop  an- 
other 2-week  increase,  or  an  extension, 
or  a  week,  or  whatever  it  is  that  we  can 
pass,  so  that  the  Government  will  keep 
going,  and  let  me  just  say  for  those 
who  were  not  here,  sometimes  in  the 
past,  when  we  had  a  day  or  two  when 
the  Government  did  not  operate,  it  is 
not  a  good  experience  for  any  of  us,  and 
it  sure  is  not  a  good  experience  for  the 
American  people.  They  expect  that  we 
came  here  to  do  the  job,  to  pass  the 
legislation,  and  then  the  President  can 
decide  what  he  is  going  to  do. 

Now  I  hope  that  we  will  get  our  wits 
together  here  in  the  next  few  days,  and 
get  a  clean  CR  and  a  clean  debt  ceiling 
down  to  the  President  before  bad 
things  happen  so  he  can  sign  them,  so 
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we  can  then  get  down  to  the  hard  work 
of  trying  to  reach  an  agreement  that 
will  reach  a  budget  that  is  good  for  the 
American  people.  I  am  an  optimist.  I 
think  we  can  do  that,  and  I  think  we 
have  the  ability  to  figure  that  out  in 
good  will  and  in  good  faith.  But  we  get 
nowhere  by  standing  out  here  fighting 
about  whether  the  ideological  riders 
that  we  have  in  the  budget  should  be  in 
these  simple  2-week  extensions.  It  sim- 
ply does  us  no  good. 
Now  one  final  thing: 
If  we  cannot  reach  a  budget,  and  I 
hope  we  can,  we  may  be  back  here  talk- 
ing about  a  year  extension  of  a  con- 
tinuing resolution.  I  hope  that  does  not 
happen,  but,  if  we  cannot  agree,  and 
maybe  we  cannot  with  the  President  on 
what  this  should  be,  then  I  think  we 
ought  to  take  these  issues  to  the  Amer- 
ican people.  We  are  talking  about  a  7- 
year  budget.  We  are  talking  about  a  7- 
year  budget.  We  are  talking  about  far- 
reaching  changes  in  the  Medicare  Pro- 
gram. We  are  talking  about  far-reach- 
ing changes  in  the  Medicaid  Program. 
We  are  talking  about  a  $245  billion  tax 
cut  in  the  midst  of  trying  to  balance 
the  budget  in  7  years.  Now  if  we  cannot 
find  that  middle  ground,  and  I  am  will- 
ing to  try  and  find  it,  then  I  say  let  the 
President  veto  the  bill,  and  let  us  do  a 
12-month  extension  without  ideological 
riders,  and  let  us  proudly  take  these  is- 
sues to  the  American  people.  They  de- 
serve the  right  to  be  cut  into  this  deci- 
sion, and  I  think  I  know  the  decision 
they  are  going  to  make. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier],  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Obey]  has  expired, 
and  the  gentleman  from  Louisiana  [Mr. 
LlviNCSTON]  has  1  minute  remaining. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  all  the  remaining  time. 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
have  completed  business  on  five  bills: 
we  have  not  on  eight.  There  are  a  few 
touchups  to  do  those,  and  we  can  get 
them  to  the  President's  desk  after  we 
pass  this  continuing  resolution.  When 
we  do  that,  we  will  complete  the  proc- 
ess, complete  the  process  to  put  this 
country  on  a  glidepath  toward  a  bal- 
anced budget  by  the  year  2002,  to  re- 
duce spending,  to  reduce  taxes,  to  re- 
duce the  constant  increase  of  Govern- 
ment from  the  other  side,  to  reduce  the 
bureaucracy,  and  to  provide  for  free- 
dom for  the  American  people,  higher 
productivity,  and  more  jobs.  But  we 
cannot  do  it  if  we  vote  this  down, 
which  is  what  they  want.  They  say  this 
is  a  serious  bill  and  that  is  why  they 
are  opposed  to  it. 

Mr.  Speaker,  let  me  tell  my  col- 
leagues how  serious  their— our— Com- 
mander in  Chief  thinks  it  is.  An  AP 
wire— Associated  Press — 2:27  today;  it 
says,  and  I  quote: 

"Less  than  an  hour  before  the  debt 
limit  vote  Clinton  made  a  quick  trip  to 
the  White  House  briefing  room  and 
then  went  golfing.  "  He  did  not  reit- 
erate his  threat  to  veto  the  bills. 


Ms.  BROWN  of  Florida.  Mr.  Speaker,  the 
Republican's  are  reaching  an  all-time  low  with 
their  diriy  tactcs  that  threaten  the  livelihood  of 
so  many  Americans  by  playing  a  game  of  po- 
litical chicken. 

It  is  irresponsible  and  wrong  for  the  Repub- 
licans lo  attach  legislative  riders  to  the  con- 
tinuing resolution.  If  we  had  a  dean  OR.  we 
would  all  be  home  celebrating  Veterans  Day 
by  now. 

But  instead,  the  Republicans  have  attached 
so  many  draconian  riders  to  this  legislation.  I 
ask  my  colleagues  on  the  other  side  of  the 
aisle  this.  What  does  raising  Medicare  pre- 
miums for  seniors  and  placing  lobbying  restnc- 
tions  on  nonprofits  have  to  do  with  keeping 
the  Government  up  and  running?  Absolutely 
nothing. 

I,  for  one.  find  it  unconscionable  that  the 
Republicans  are  attaching  so  many  extreme 
nongermane  provisions  to  the  continuing  reso- 
lution and  the  debt  limit  extension  These  irre- 
sponsible bills  will  leave  President  Clinton  no 
choice  but  to  veto  them.  As  a  result  of  these 
Republican  shenanigans,  veterans  will  not  re- 
ceive their  disability  checks,  seniors  will  not 
receive  their  Medicare,  and  thousands  of  Fed- 
eral employees  m  my  district  will  be  sent 
home  next  Tuesday  m  the  wake  of  a  Govern- 
ment shutdown. 

It  IS  dead  wrong  for  the  Republicans  m  Con- 
gress to  play  politics  with  peoples'  lives. 

D  1515 

The  SPEAKER  pro  tempore  (Mr 
DREIER).  Pursuant  to  House  Resolution 
261.  the  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Louisiana  [Mr. 

LIVI.VGSTON). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were— yeas   224,   nays 
172,  not  voting  36,  as  follows: 
(Roll  No  786] 
VEAS— 224 


.Xllard 

Brewster 

Cooley 

.\rt  her 

Brown  back 

Cox 

.Armey 

Bryant  iTNi 

Crane 

B.\chus 

Bunn 

Crapo 

Baker  iCAi 

Bunr.ing 

Cremeans 

Baker  (L.M 

Bun- 

Cubin 

Ballenger 

Burton 

Cunnin«:l.*,i,n 

Barr 

Callahan 

Davis 

Barrett  (XEi 

Calvert 

Deal 

Bartlett 

Camp 

DeLay 

Barton 

Canady 

DiazBalart 

Bass 

Cattle 

Doolittle 

Bateman 

Chabot 

Doman 

Bfreuter 

Chambliss 

Dreier 

Bilbray 

Chenoweth 

Duncui 

Bili.-akis 

Chriftensen 

Dunn 

Bhley 

Chrysler 

Ehlers 

Blute 

Cllnger 

Ehrlich 

Boehlert 

Coble 

Emerson 

Boehner 

Cobum 

English 

Bonilla 

Collins  iG.\) 

Ensign 

Bono 

Combest 

Everett 
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Ewmg 

Kelly 

Riggs 

Fawell 

Kim 

Roberts 

Fields  iTXi 

King 

Rogers 

Flanagan 

Kingston 

Rohrabacher 

Foley 

Knollenberg 

RosLehtinen 

Forbes 

Kolbe 

Roth 

Fowler 

LaHood 

Roukema 

Fox 

Largent 

Royce 

Franks  ICT> 

Latham 

Salmon 

Franks  iN J) 

LaTourette 

Sanford 

Frelinghuysen 

LaughUn 

Saxton 

Frisa 

Lazio 

Scarborough 

Funderburk 

Leach 

Schaefer 

Gallegly 

Lewis  (KY> 

Schiff 

Ganske 

Llghtfoot 

Seastrand 

Gekas 

Linder 

Sensenbrenne 

Ceren 

Livingston 

Shadegg 

Gilchrest 

LoBiondo 

Shaw 

Gillmor 

Longley 

Shays 

Gilman 

Lucas 

Skeen 

Coodlatce 

Manzullo 

Smith  (Mil 

Coodling 
Goss 

Martini 
McCoUum 

Smith  (TXi 
Smith  iWAi 

Graham 

McCrery 

Solomon 

Greenwood 

McDade 

Souder 

Gunderson 

Mclnnis 

Spence 

Cutknecht 

Mcintosh 

Steams 

HalMTXi 

McKeon 

Stump 

Hancock 

Metcalf 

Talent 

Tate 

Tauzin 

Hansen 

Meyers 

Hastert 

Mica 

Hastings  iWAi 
Hayes 

Miller  iFLi 
Molinart 

Taylor  iMS) 
Taylor  (N'Ci 

Hayworth 

Montgomery 

Thorn  berry 
Tiahrt 

Hedey 

Moorhead 

Heineman 

Morella 

Torkildsen 

Upton 

Vucanovich 

Merger 
Hilleary 

Myers 

My  rick 

Hobson 

Nethercutt 

Waldholtz 

Hoekstra 

Ney 

Walker 

Hoke 

Norwood 

Walsh 

Horn 

Xussle 

Wamp 

Hostettler 

Ox  ley 

Watts  1  OK  1 

Houghton 

Packard 

WeldoniFLi 
Weller 

Hunter 

Paxon 

Hutchinson 

Petn 

White 

Hyde 

Pombo 

Whitfield 

Inglis 

Porter 

Wicker 
Wolf 

1st 00 k 

Portman 

Johnson  iCTi 

Pryce 

Young  lAKi 

Johnson.  Sam 

Radanovich 

Zeliff 

Jones 

Ramstad 

Zimmer 

Kasich 

Regula 
NAYS— 

172 

Abercrombie 

Dixon 

Kennedy  iRI) 

Ackerman 

Doggett 

Kennelly 

Andrews 

Dooley  ■ 

Kildee 

Baesler 

Doyle  ' 

Kleczka 

Baldacci 

Durbin 

Kiink 

Barcia 

Edwards 

Lantos 

Barrett  iWIi 

Engel 

Levin 

Becerra 

Esboo 

Lewis  (GA) 

Beilenson 

Evans 

Lincoln 

Bentsen 

Farr 

Lipinski 

Bevill 

Fattah 

Lofgren 

Bishop 

Filner 

Lowey 

Bonior 

Flake 

Luther 

Borski 

Foglietta 

Maloney 

Browder 

Ford 

Manton 

Brown  (CA) 

Frost 

Markey 

Brown  iFLi 

Furse 

Mascara 

Brown  (OHi 

Gejdenson 

Matsui 

Bryant  iTXi 

Gephardt 

McCarthy 

Cardin 

Gibbons 

McDermott 

Chapman 

Gonzalez 

McHale 

Clay 

Gordon 

McKinney 

Clayton 

Green 

McNulty 

Clement 

Gutierrez 

Meek 

Clybum 

Hall  lOHi 

Menendez 

Coleman 

Hamilton 

Mfume 

Collins  (ILi 

Harman 

Miller  iCA) 

Collins  (Mil 

Hastings  i  F 

Li          Minge 

Condit 

Hefner 

Mink 

Conyers 

Hilliard 

Moakley 

Costello 

Hinchey 

Mollohan 

Coyne 

Holden 

Moran 

Cramer 

Hover 

Murtha 

Danner 

Jackson-Le 

p            Sadler 

de  la  Garza 

Jacobs 

Neal 

DeFazio 

Jefferson 

Oberstar 

DeLauro 

Johnson  (S: 

3i           Obey 

Dellum« 

Johnson.  E. 

B          Olver 

Deuuch 

Kanjorski 

Ortiz 

Dicks 

Kennedy iV 

L^  1         Orton 

Palione 

Pastor 

Payne  <  N J ) 

Payne  <  V A  i 

Pelosi 

Peterson  iMNi 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 


Berman 

Boucher 

Buyer 

Dickey 

Dingell 

Fazio 

Fields  (LAI 

Frank  (MAi 

Johnston 

Kaptur 

Klug 

LaFalce 


Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (NJi 

Stark 

Stenholm 

Stokes 

Stupak 

Tanner 

Tejeda 

Thompson 

Thurman 


Torres 

Towns 

Traficant 

Velazquez 

Viscloskv 

Volkmer 

Ward 

Waters 

Watt  (NCi 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 36 

Lewis  (CAl 

Martinez 

McHugh 

Meehan 

Neumann 

Owens 

Parker 

Peterson  (FLi 

Pickett 

Quillen 

Quinn 

Rose 


Shuster 

Spratt 

Stockman 

Studds 

Thomas 

Thornton 

Torncelli 

Tucker 

Vento 

Waxman 

Weldon  (PA) 

Young (FLi 


D   1533 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Quinn  for.  with  Mr.  LaFalce  against. 

Mr.  Young-  of  Florida  for,  with  Mr  \V;ix- 
man  against. 

Mr.  Quillen  for.  with  Ms.  Kaptur  against. 

Mr.  Lewis  of  California  for.  with  Mr.  John- 
ston of  Florida  against 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker,  at 
the  request  of  the  gentleman  from 
Texas  [Mr.  ARCHER]  of  the  Committee 
on  Ways  and  Means,  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  their 
remarks  and  include  extraneous  mate- 
rial on  the  motion  to  agree  to  Senate 
amendments  on  H.R.  2586  adopted  ear- 
lier today. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


VETERANS'  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT  OF 
1995 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2394).  to 
increase,  effective  as  of  December  1, 
1995.  the  rates  of  compensation  for  vet- 
erans with  service-connected  disabil- 
ities and  the  rates  of  dependency  and 
indemnity  compensation  for  the  survi- 
vors of  certain  disabled  veterans,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 


The  Clerk  read  the  title  of  the  bill. 
The   Clerk   read  the   Senate   amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  .Adjustment 
Act  of  1995'. 

SEC.  2.  I.NCREASE  IN  RATES  OF  DISABILITY  COM 
PENSATION  \SD  DEPENT)ENCY  A.NT) 
INDEMNITY  COMPENSATION. 

(a)  R.^TE  AD.iu.sTMENT,— The  Secretary  of 
Veterans  Affairs  shall,  effective  on  December 
1.  1995.  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b). 

(b)  AMOUNTS  To  Be  I.\'cre.-\sf.d.— The  dollar 
amounts  to  be  increased  pursuant  to  sub- 
section (ai  are  the  following: 

(1)  Compensation.— Each  of  the  dollar 
amounts  in  effect  under  section  1114  of  title 
38,  United  States  Code. 

(2)  .Additional  compensation  for  depend- 
ents.—Each  of  the  dollar  amounts  in  effect 
under  section  1115(li  of  such  title. 

(3)  Clothing  allowance.— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 

(4)  New  dic  rates— The  dollar  amounts  in 
effect  under  paragraphs  ill  and  (2)  of  section 
13U(a)  of  such  title. 

(5)  Old  Die  rates.— Each  of  the  dollar 
amounts  in  effect  under  section  1311(a>(3i  of 
such  title, 

1 6)   ADDITIONAL   Die   FOR   SURVIVING   SPOUSES 

WITH  MINOR  CHILDREN.- The  dollar  amount  in 
effect  under  section  1311(b)  of  such  title. 

(7)     ADDITIONAL     DIC     FOR     DISABILITY  —The 

dollar    amounts    in    effect    under    sections 
1311(0  and  13n(di  of  such  title. 

i8i  Die  FOR  DEPENDENT  CHILDREN.— The  dol- 
lar amounts  in  effect  under  sections  1313(ai 
and  1314  of  such  title. 

(Cl  DETERMINATION  OF  PERCENTAGE  IN- 
CREASE.— (li  The  increase  under  subsection 
la)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (b)  as  in  effect  on  Novem- 
ber 30.  1995.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  payable 
under  title  11  of  the  Social  Security  .Act  (42 
U.SC.  401  et  seq.)  are  increased  effective  De- 
cember 1.  1995.  as  a  result  of  a  determination 
under  section  215(ii  of  such  -Act  (42  U.SC, 
415(iii. 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  (1).  any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  $1  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(di  SPECIAL  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code, 

SEC.  3.  PUBLICATION  OF  ADJUSTED  RATES. 

.At  the  same  time  as  the  matters  specified 
in  section  215(i){2KD)  of  the  Social  Security 
Act  (42  U.S.C.  415(in2)(D)i  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1996.  the  Secretary  of  Veterans  .Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2. 

Mr.  STUMP  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
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the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
plan  to  object,  and  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  STUMP]  for 
an  explanation  of  his  request. 

Mr.  STUMP.  Mr.  Speaker,  the  only 
substantive  difference  is  that  the  Sen- 
ate bill  does  not  include  language  re- 
garding the  basis  for  the  DIC  COLA. 

This  matter  will  be  included  m  the 
budget  reconciliation  bill. 

We  are  seeking  unanimous  consent 
because  this  bill  must  be  enacted 
quickly. 

The  VA  needs  time  to  program  their 
computer  system  so  that  veterans  may 
receive  the  COLA  in  the  January  1. 
1996.  benefit  checks. 

The  Congressional  Budget  Office  has 
indicated  the  bill  reduces  direct  spend- 
ing under  the  pay-as-you-go  budget 
rules. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

Mr.  MONTGOMERY.  Very  brieny. 
the  increases  that  have  been  mentioned 
by  the  chairman  is  2.6  percent  effective 
for  service-connected  veterans  in  De- 
cember. Tomorrow  is  Veterans  Day  for 
all  veterans  who  fought  in  the  different 
wars,  and  this  is  for  the  disabled  veter- 
ans. It  will  also  go  to  the  Gold  Star 
wives,  a  cost-of-living. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2394. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  at  this 
time  I  would  be  pleased  to  yield  to  the 
distinguished  majority  leader  for  the 
purposes  of  apprising  the  House  on  the 
schedule  for  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  on  Monday.  November 
13.  the  House  will  meet  at  12:30  p.m.  for 
morning  hour  and  2  p.m.  for  legislative 
business. 

We  plan  to  consider  11  bills  under 
suspension  of  the  rules.  I  won't  read 
through  the  long  list  now.  but  a  list  of 
those  suspensions  will  be  distributed  to 
Members'  offices  today  and  will  appear 
in  the  Record. 

The  suspensions  are  as  follows: 

H.R.  2527,  permitting  electronic  filing 
and  preservation  of  Federal  Election 
Commission  reports: 

H.R.  2204.  the  Defense  Production 
Act; 

H.R.  924.  prohibition  on  certain 
transfers  of  national  forest  lands; 

H.R.  657.  extending  Federal  Power 
-Act  deadline  for  construction  of  three 
Arkansas  hydroelectric  projects; 

H.R.  680.  extending  the  time  for  con- 
struction of  certain  P'ERC  licensed 
hydro  projects; 

H.R.  1011.  extending  Federal  Power 
Act  deadline  for  construction  of  an 
Ohio  hydroelectric  project; 

H.R.  1014.  authorizing  extension  of 
time  limitation  for  a  FERC-issued  hy- 
droelectric license; 

H.R.  1051.  providing  for  extension  of 
certain  West  Virginia  hydroelectric 
projets; 

H.R.  1290.  reinstating  the  permit  and 
extending  the  Federal  Power  .Act  dead- 
line for  the  construction  of  an  Oregon 
hydroelectric  project; 

H.R.  1335,  providing  for  the  extension 
of  a  West  Virginia  hydroelectric 
pi'oject;  and 

H.R.  1366,  authorizing  the  extension 
of  time  limitation  for  the  FERC-issued: 
hydroelectric  license  for  the  Mount 
Hope  waterpower  project. 

Members  should  be  advised  that  any 
recorded  votes  ordered  on  the  suspen- 
sions will  be  postponed  until  5  p.m. 
Monda.y. 

On  Tuesday.  November  14.  the  House 
will  meet  at  9  a.m.  for  morning  hour 
and  10  a.m.  for  legislative  business.  We 
will  first  take  up  two  bills  on  the  Cor- 
rections Day  Calendar: 

H.R.  2366,  a  bill  to  repeal  an  unneces- 
sary medical  device  reporting  require- 
ment; and 

S.  790,  the  Federal  Reports  Elimi- 
nation and  Sunset  Act  of  1995. 

After  consideration  of  the  correc- 
tions day  bills  and  for  the  balance  of 
the  week,  the  House  will  take  up  the 
following  bills,  all  of  which  will  be  con- 
sidered under  rules: 

H,R.  2539,  the  ICC  Elimination  Act; 

H.R.  1058,  the  Securities  Litigation 
Reform  conference  report; 

H.R.  2126.  the  fiscal  year  1996  Depart- 
ment of  Defense  appropriations  con- 
ference report; 

H.R.  1977,  the  fiscal  year  1996  Depart- 
ment of  the  Interior  appropriations 
conference  report; 

H.R.  2564,  the  Lobbyist  Disclosure 
Reform  Act; 

House  Resolution  250,  the  Congres- 
sional Gift  Reform  .Act;  and 


H.R.  2491.  the  Seven-Year  Balanced 
Budget  Reconciliation  Act  of  1995. 

Of  course.  Members  should  keep  in 
mind  that  additional  conference  re- 
ports may  be  brought  to  the  floor  at 
any  time. 

Mr.  Speaker,  on  Thursday.  November 
16,  it  is  our  hope  to  finish  business  on 
the  budget  reconciliation  and  recess  for 
the  Thanksgiving  district  work  period 
until  Tuesday,  November  28.  However. 
Members  should  keep  their  schedules 
flexible  toward  the  end  of  next  week  as 
we  may  have  to  continue  work  on  the 
important  business  of  balancing  the 
budget. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  majority  leader  for  going  through 
that  schedule. 

Mr.  Leader,  when  the  President  ve- 
toes the  CR.  what  do  you  plan  to  do  on 
Monday  to  preclude  the  Government 
from  shutting  down  on  Tuesday? 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  comments. 

As  the  gentleman  knows,  we  have 
taken  action  on  the  continuing  resolu- 
tion. The  Senate  will  consider  that  ac- 
tion. We  should  have  action  completed 
on  the  CR  in  ample  time  for  the  Presi- 
dent to  sign  the  bill  in  order  to  prevent 
any  shutdown  of  the  Government,  Of 
course,  we  have  every  expectation  that 
the  President  will  do  so, 

Mr,  HOYER,  Mr.  Leader,  as  the  law- 
yers would  say.  assuming  for  argu- 
ments  sake.  I  will  not  use  the  Latin, 
but 

Mr.  ARMEY.  I  may  dare  say.  the  gen- 
tleman may  find  an  argument  without 
assuming  it.  the  way  things  have  been 
going  today,  but  we  will  try  not  to. 

Mr.  HOYER.  Mr.  Leader,  very  seri- 
ously, we  have  been  debating  pretty 
hotly  the  question  of  whether  or  not 
the  CR,  in  fact,  will  do  what  we  want 
to  do,  I  think  most  of  us  want  to  do, 
and  that  is  keep  the  Government  open. 

In  point  of  fact,  it  has  to  go  to  the 
Senate.  The  Senate  has  gone  home;  the 
Senate  is  not  here,  because  we  changed 
it  over  here.  Presumably,  they  there- 
fore cannot  act  on  it  until  Monday 
morning.  Presumably,  from  what  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] said,  and  I  think  the  gentleman 
from  New  York  [Mr.  Solomon]  also 
said,  the  Senate  is  going  to  take  the 
amended  CR.  so  they  will  send  it  to  the 
President. 

The  President  has  said,  without  ques- 
tion, he  is  going  to  veto  the  CR  as  it 
stands  now  with  the  Medicaid  premium 
increase. 

My  question,  therefore,  is  assuming 
that  that  happens,  and  assuming  that 
we  do  not  want  to  shut  down  the  Gov- 
ernment, you  have  not  indicated  on 
there  a  timeframe  in  which  we  might 
continue  to  pass  another  CR  which 
would  provide  for  the  Government's  op- 
eration on  Tuesday.  November  13.  Is 
there  such  a  contingencv  plan? 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  inquiry. 
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I  had  not  understood  that  the  Presi- 
dent had  stipulated  that  he  would  re- 
quire to  find  Medicaid  payment  in- 
creases in  the  bill  as  a  reason  for  his 
veto.  Since  there  will  be  none  found  in 
the  bill.  I  remain  confident  that  the 
President  will  sign  it  and  we  will  have 
no  problems  to  deal  with. 

Mr.  HOYER.  Mr  Leader.  I  under- 
stand that  we  can  be  rhetorically  cute 
with  one  another,  and  I  think  probably 
both  of  us  could  be  reasonably  erood  at 
that,  but  the  fact  of  the  matter  is.  I 
think  it  would  be  irresponsible  for  us. 
Mr.  Leader,  not  to  provide  a  contin- 
g'ency  for  this  House  to  consider  the 
possibility  at  the  very  least  that  we 
will  have  to  act  again  on  Monday  on 
this  legislation. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  will  try  to  be  clear. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ARMEY.  Mr.  Speaker,  as  the 
gentleman  addresses  his  question  to 
me,  I  can  tell  the  gentleman  I  have  no 
reason  to  expect  the  President  to  veto 
the  bill.  I  see  no  reason  for  me  to  spec- 
ulate about  what  would  be  the  behavior 
I  would  make  with  respect  to  a  veto 
that  has  not  been  taken. 

If  the  President  should  veto  the  bill, 
at  that  time  we  will  make  what  prepa- 
ration is  necessary  to  deal  with  the 
President's  veto,  but  the  President  has 
not  vetoed  the  bill.  I  personally  will  as- 
sure the  gentleman  from  Maryland 
that  I  have  no  expectation  that  the 
President  will  veto  the  bill.  However,  if 
he  should,  we  will  deal  with  his  veto  as 
we  do  in  response  to  the  President's 
veto  message,  which  I  expect  perhaps 
in  this  case  might  tell  us  why  he  vetoes 
the  bill,  and  I  am  sure  we  can  respond. 

Mr.  HOYER.  I  am  sure  it  will. 

Mr.  Speaker,  if  I  could  ask  the  gen- 
tleman, the  gentleman  indicates  that 
the  7-year  Balanced  Budget  Reconcili- 
ation Act  of  1995.  H.R.  2491.  will  be  con- 
sidered next  week.  Our  conferees  have 
not  heard  anything  about  a  conference. 
Could  you  apprise  us  on  this  side  of  the 
aisle  when  a  conference  might  occur  on 
this  legislation? 

Mr.  ARMEY.  I  would  encourage  your 
conferees  to  get  in  touch  with  the  con- 
ference, and  I  am  sure  that  they  will 
have  an  opportunity  to  work  on  the 
material  before  we  report  the  con- 
ference report  to  the  floor. 

□  1545 

Mr.  HOYER.  I  thank  the  leader  for 
that  comment. 

Frankly  our  conferees  have  been 
looking  for  the  conference  and  have 
been  unable  to  find  it.  Can  the  gen- 
tleman tell  us  where  it  is'' 

Mr.  ARMEY.  I  do  appreciate  the  gen- 
tleman's difficulty.  The  gentleman's 
difficulty  is  understandable  in  that  the 
Senate  has  not  yet  been  able  to  appoint 
conferees  pursuant  to  the  threat  of  a 
filibuster  by  the  minority  in  the  Sen- 
ate.   We.    of    course,    hope    that    that 
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progress  will  be  made  and  then  the  con- 
ference can  be  found. 

Mr.  HOYER.  Is  the  scheduling  of  that 
bill  contingent.  I  presume,  on  the  fact 
that  they  will  have  a  conference?  We 
would  not  bring  it  to  the  floor  without 
a  conference'!' 

Mr.  ARMEY.  We  would,  of  course,  re- 
main optimistic  as  we  do  with  respect 
to  actions  we  expect  from  the 
gentlepersons  from  the  other  side  of 
the  building. 

Mr.  HOYER.  Mr.  Speaker,  all  of  us 
are  concerned  about  what  is  going  to 
happen  next  Thursday.  Does  the  gen- 
tleman expect  to  get  out  next  Thurs- 
day pursuant  to  the  schedule? 

Mr.  ARMEY.  Yes,  I  do.  But  of  course 
I  have  learned  over  my  10  years  here  to 
be  flexible  in  my  expectations  regard- 
ing when  I  will  get  out  when  we  are  in 
the  end  times. 

Mr.  HOYER.  Mr.  Speaker,  two  addi- 
tional questions.  We  dropped  the 
Istook  amendment  today  by  motion  of 
the  gentleman  from  Louisiana  [Mr. 
Livingston], 

In  light  of  the  fact  that  was  the  only 
thing  holding  up  the  Treasury-Postal 
bill,  is  it  the  gentleman's  expectation 
the  Treasury-Postal  bill  might  move 
next  week? 

Mr.  ARMEY.  I  am  very  anxious  to 
get  together  with  the  conferees  and  see 
what  they  can  work  out. 

Mr  HOYER.  With  respect  to  the  In- 
terior appropriation  bill,  does  the  gen- 
tleman have  any  information  for  us  on 
that? 

Mr.  ARMEY.  We  are.  of  course,  hope- 
ful that  that.  too.  will  be  worked  out 
next  week.  The  conferees  are  working 
on  these  bills. 

Mr.  EDWARDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Texas. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  wishes  to  inform 
the  gentleman  from  Maryland  [Mr. 
Ho'^'ER]  that  his  1  minute  is  rapidly  ex- 
piring. 

Mr.  HOYER.  I  thank  the  gentleman.  I 
will  keep  close  watch  on  the  clock. 

Mr.  EDWARDS.  Mr.  Speaker,  I  have 
a  very  brief  but  I  think  important 
question  to  the  gentleman.  In  a  mo- 
ment it  is  my  understanding  we  will 
have  an  opportunity  to  vote  for  or 
against  a  motion  to  adjourn. 

If  that  motion  passes,  is  it  my  under- 
standing that  this  House  will  be  in  re- 
cess the  rest  of  Friday  afternoon,  all 
day  Saturday,  all  day  Sunday,  and  that 
this  House  will  not  go  back  into  ses- 
sion until  less  than  12  hours  before  the 
Federal  Government  goes  in  default;  is 
that  correct? 

Mr.  HOYER.  In  answer  to  the  gentle- 
man's question,  as  I  understand  what 
the  majority  leader  has  said,  there  will 
be  no  votes  expected  until  5  on  Mon- 
day. So  it  will  be  7  hours  before  we 
shut  down  Government. 
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ADJOURNMENT  TO  MONDAY, 
NOVEMBER  13.  1995 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday  next  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING 
WEDNESDAY 
WEDNESDAY 


WITH        CALENDAR 
BUSINESS  ON 

NEXT 


Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT 

Mr.  ARMEY.  Mr.  Speaker,  in  light  of 
the  information  that  we  have  that 
some  Members  on  the  minority  side  in- 
tended to  call  a  recorded  vote  on  the 
motion  to  adjourn  that  would  have  oc- 
curred later  this  evening  after  special 
orders  while  our  Members  were  scat- 
tered throughout  the  country.  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164,  noes  156, 
not  voting  112,  as  follows; 

[Roll  No.  787] 
AYES— 164 


.^llard 

Chenoweth 

Frisa 

Archer 

Chnstensen 

Funderburk 

.\rmey 

Chr>-sler 

Gailegly 

Baker  (CM 

Coble 

Ganske 

BallenRer 

Collins  IG.AI 

Gekas 

Barr 

Combest 

Gillmor 

Barrett  (NEi 

Cox 

Gilman 

Bartlett 

Crapo 

Goodlatte 

Bateman 

Cre  means 

Goodling 

Bereuter 

Cubin 

Graham 

Bilirakis 

Cunningham 

Gunderson 

Bhley 

DeLay 

Gutknecht 

Blute 

Doolitcle 

Hancocli 

Boehleft 

Dornan 

Hansen 

Boehner 

Dreier 

Hastert 

Bonilla 

Duncan 

Hastings  (W.^) 

Bono 

Ehrhch 

Hayworth 

Bryant  (TN) 

Emerson 

HeHey 

Bunn 

English 

Heineman 

Bunnmg 

Flanagan 

Herger 

Burr 

Forbes 

Hilleary 

Calvert 

Fox 

Hobson 

Castle 

Franks  (CTi 

Hoke 

Chabot 

Franks  (.NJ) 

Hostettler 

Chambliss 

Frelinghuysen 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

Kingston 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (KYi 

Light  foot 

Linder 

Livingston 

LoBiondo 

Lucas 

.Manzullo 

McCollum 

-VlcCrery 

.McDade 

Mclnnis 


.^bercrombie 

.•\ndrews 

Bachus 

Baesler 

Baldacci 

Barcia 

Barrett  iWI) 

B,irton 

Becerra 

Beilenson 

Bentsen 

Bevill 

Bilbray 

Bishop 

Borski 

Brewster 

Bi-owder 

Brown  ( C.A  > 

Brown  (FLi 

Brown  I  OH  I 

Bryant  (TXt 

Canady 

Cardin 

Chapman 

Clayton 

Clement 

Clyburn 

Coburn    • 

Coleman 

Collins  (ID 

Collins  iMIi 

Condit 

Costello 

Coyne 

Cramer 

Danner 

Davis 

de  la  Garza 

DeFazio 

Deutsch 

Doggett 

Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Filner 

Flake 

Foglietta 


.\ckerman 

Baker  (L.^i 

Bass 

Berman 

Bonior 

Boucher 

Brownback 

Burton 

Buyer 


McKeon 

Metcalf 

Meyers 

.Mica 

.Molmari 

Moorhead 

.Morella 

Myrick 

.N'ethercutt 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Pa.xon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Salmon 

Sanford 

Saxton 

NOES-156 

Frost 

Furse 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gonzalez 

Goss 

Green 

Hall  (TXi 

Hamilton 

Harman 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Horn 

Hover 

Jackson-Lee 

Jefferson 

Johnson,  E  B. 

Kanjorski 

Kennel  ly 

Kildee 

Kleczka 

Klink 

Lantos 

Levin 

Lewis  iG.Ai 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

.Markey 

Mascara 

Matsui 

McCarthy 

McHale 

McKinney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (C.A I 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 


Callahan 

Camp 

Clay 

Clinger 

Conyers 

Cooley 

Crane 

Deal 

DeLauro 


Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Skeen 

Smith  (NJi 

Smith  (TX) 

Smith  tW.A) 

Souder 

Spence 

Stearns 

Stump 

Talent 

Tate 

Taylor  (NC) 

Thomas 

Traficant 

Upton 

Waldholtz 

Walker 

Watts  (OK I 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Zimmer 


Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne iNJ) 

Payne  (VAl 

Pelosi 

Peterson  i 

Pomeroy 

Poshard 

Rahah 

Reed 

Rivers 

Roemer 

Rovbal-.AIlard 

Rush 

Sabo 

Sanders 

.Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Solomon 

Stark 

Stenholm 

Stokes 

Stupak 

Tanner 

Taylor  (MS) 

Thurman 

Torres 

Towns 

Visclosky 

Ward 

Waters 

Watt  i.NCi 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


'MNi 
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Dellums 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dunn 

Durbin 

Ehlers 


Ensign 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (L.\i 

Fields  <TXi 

Foley 

Ford 

Fowler 

Frank  (M.^i 

Gejdenson 

Gordon 

Greenwood 

Gutierrez 

Hall  (OHi 

Hastings  iFL) 

Hoekstra 

Houghton 

Jacobs 

Johnson  (SDi 

Johnston 

Kaptur 

Kennedy  i  M.A  i 

Kennedy  (RIi 

King 

Klug 

LaFalce 

Laughlin 


Lewis  (C.^i 

Lipinski 

Longley 

Manton 

•Martinez 

Martini 

McDermott 

.McHugh 

.Mcintosh 

Meehan 

.Miller  (FL) 

Murtha 

Myers 

.S'eumann 

Owens 

Parker 

Peterson  (FLi 

Pickett 

Quillen 

Quinn 

Rangel 

Richardson 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Scarborough 

Shaw 


Shuster 

Smith  (Mil 

Spratt 

Stockman 

Studds 

Tauzin 

Tejeda 

Thompson 

Thornberry 

Thornton 

Tiahrt 

Torkildsen 

Tomcelll 

Tucker 

Velazquez 

Vento 

Volkmer 

Vucanovich 

Walsh 

Wamp 

Waxman 

Weldon  (FLi 

Weldon  (PA) 

Yates 

Young  (AKi 

Young (FL) 

Zehff 


D  1604 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  (at  4  o'clock  and  5  min- 
utes p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  Novem- 
ber 13,  1995,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

1634.  .\  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  of 
the  Maritime  Administration  (MARAD]  for 
fiscal  year  1994.  pursuant  to  46  U.S.C.  app. 
1118;  to  the  Committee  on  National  Security. 

1635.  A  letter  from  the  Secretary  of  En- 
erg-y.  transmitting  a  copy  of  the  annual  re- 
port on  the  Coke  Oven  Emission  Control  Pro- 
gram for  fiscal  year  1994.  pursuant  to  Public 
Law  101-549.  section  301  (104  Stat.  2559);  to 
the  Committee  on  Commerce. 

1636.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  on 
the  Strategic  Petroleum  Reserve  for  the  first 
quarter  of  1995.  pursuant  to  42  U.S.C.  6245(a): 
to  the  Committee  on  Commerce. 

1637.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  -Energy  Policy  Act  Transportation 
Study:  Interim  Report  on  Natural  Gas  Flows 
and  Rates,"  pursuant  to  Public  Law  102-486, 
section  1340(c)  (106  Stat.  2993);  to  the  Com- 
mittee on  Commerce. 

1638.  .A  letter  from  the  Secretary  of  En- 
ergry.  transmitting  a  draft  of  propo.sed  legis- 
lation to  repeal  certain  divestiture  laws  ap- 
plying only  to  Department  of  Energy  em- 
ployees: to  the  Committee  on  Commerce. 

1639.  A  letter  from  the  .Secretary  of  En- 
ergy, transmitting  the  Department's  report 
entitled  ■•1993  Annual  Report  on  Low-Level 
Radioactive  Waste  Management  Progress": 
to  the  Committee  on  Commerce. 

1640.  A  letter  from  the  Administrator. 
United  States  Environmental  Protection 
Agency,  transmitting  the  Agency's  report 
entitled  "Volatile  Organic  Compound  Emis- 
sions for  Consumer  and  Commercial  Prod- 
ucts. "  pursuant  to  section  183(e>  of  the  Clean 
Air  Act:  to  the  Committee  on  Commerce. 


1641.  .\  letter  from  the  General  Counsel. 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, transmitting  copies  of  English  and  Rus- 
sian texts  of  three  implementing  agreements 
negotiated  by  the  Joint  Compliance  and  In- 
spection Commission  [JCIC]  for  the  START 
Treaty;  to  the  Committee  on  International 
Relations. 

1642.  A  letter  from  the  Associate  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1994. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Reform  and  Oversight. 

1643.  A  letter  from  the  President.  National 
Railroad  Passenger  Corporation,  transmit- 
ting the  semiannual  report  on  activities  of 
the  inspector  general  for  the  period  October 
1.  1994  through  March  31,  1995.  pursuant  to  5 
U.S.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1644.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation .Act  for  calendar  year  1994,  pursu- 
ant to  5  use.  552(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1645.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1994,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1646.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Resources. 

1647.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  1994  Section  8  Re- 
port on  National  Historic  and  Natural  Land- 
marks that  have  been  damaged  or  to  which 
damage  to  their  integrity  is  anticipated,  pur- 
suant to  16  U.S.C.  la-5(a);  to  the  Committee 
on  Resources. 

1648.  A  letter  from  the  .Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  establish- 
ing Lowell  National  Historical  Park,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

1649.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation entitled  "Federal  Power  Administra- 
tion Transfer  Act  ";  to  the  Committee  on  Re- 
sources. 

1650.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  informa- 
tion gathered  by  the  Federal  Highway  .Ad- 
ministration and  the  Federal  Transit  .Admin- 
istration on  Buy  America  waivers  granted 
during  fiscal  years  1992  and  1993.  pursuant  to 
Public  Law  102-240.  section  1048(b)  (105  Stat. 
1999):  to  the  Committee  on  Transportation 
and  Infrastructure. 

1651.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  entitled  "Activities  Relating 
to  the  Deepwater  Port  Act  of  1974.  "  for  fiscal 
year  1994.  pursuant  to  33  U.S.C.  1519:  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

1652.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Departments 
first  annual  report  entitled  "Alaska  Dem- 
onstration Programs";  to  the  Committee  on 
Transportation  and  Infrastructure. 

1653.  A  letter  from  the  Administrator. 
United  States  Environmental  Protection 
Agency,  transmitting  two  drafts  of  proposed 
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legislation  entitled  --U-S. -Mexico  Border 
Water  Pollution  Control  Act"  and  -U.S. 
Colonias  Water  Pollution  Control  Act."  pur- 
suant to  31  U.S.C.  1110:  to  the  Committee  on 
Transportation  and  Infrastructure. 

1654.  A  letter  from  the  Administrator. 
United  States  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  grants  for  water  infrastructure  im- 
provements in  Bristol  County.  MA.  pursuant 
to  31  U.S.C.  1110;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

1655.  A  letter  from  the  Administrator. 
United  States  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  grants  for  improvements  to  the  New 
Orleans  sewer  system,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Transportation 
and  Infrastructure. 

1656.  A  letter  from  the  Administrator, 
United  States  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  grants  to  needy  cities  for  the  purpose 
of  constructing  secondary  treatment  facili- 
ties, pursuant  to  31  U.S.C.  1110;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture, 

1657  .\  letter  from  the  Secretary  of  Labor. 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296(a)(2); 
to  the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  2519,  A  bill  to  facilitate  contributions  to 
charitable  organizations  by  codifying  certain 
exemptions  from  the  Federal  securities  laws, 
and  for  other  purposes;  with  an  amendment 
(Rept.  104-333).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CASTLE; 

H.R.  2614.  A  bill  to  reform  the  commemora- 
tive coin  programs  of  the  U.S.  Mint  in  order 
to  protect  the  integrity  of  such  programs 
and  prevent  losses  of  Government  funds,  to 
authorize  the  U.S.  Mint  to  mint  and  issue 
platinum  and  gold  bullion  coins,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

H.R.  2615,  A  bill  to  suspend  temporarily  the 
duty  on  dichlorofopmethyl;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2616.  A  bill  to  suspend  temporarily  the 
duty  on  thidiazuron;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  ENGLISH  of  Pennsylvania  (for 
himself.  Mr,  Fo.x.  and  Mr. 
Underwood); 

H,R.  2617.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  small  issues 
from  the  restrictions  on  the  deduction  by  fi- 


nancial institutions  for  interest,  to  disregard 
certain  amounts  of  capital  expenditures  in 
applying  $10,000,000  limit  on  such  issues,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   FRANK  of  Massachusetts  (for 
himself.    Mr.    Johnston    of    Florida. 
and  Ms.  Pelosi); 
H.R.  2618.  A  bill  to  provide  for  the  thera- 
peutic use  of  marihuana  in  situations  involv- 
ing life-threatening  or  sense-threatening  ill- 
nesses and  to  provide  adequate  supplies  of 
marihuana  for  such  use;   to  the  Committee 
on  Commerce,  and  in  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr  GEJDENSON  (for  himself  and 
Mr.  Blrton  of  Indiana): 
H  R.  2619,  A  bill  to  impose  sanctions  on  for- 
eign persons  exporting  certain  goods  or  tech- 
nology that  would  enhance  Iran's  ability  to 
explore,  extract,  refine,  or  produce  petro- 
leum products  or  natural  gas;  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committees  on  Ways  and 
Means.  Banking  and  Financial  Services,  and 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  GILCHREST: 
H.R.  2620.  A  bill  to  direct  the  Architect  of 
the  Capitol  to  sell  the  parcel  of  real  property 
located  at  501  First  Street.  SE..  in  the  Dis- 
trict of  Columbia,  and  for  other  purposes;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  OBEY; 
H.J,  Res.  118.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year    1996.    and    for    other    purposes;    to    the 
Committee  on  Appropriations. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self. Mr.  B.\RR.  Mr  Jones.  Mrs. 
Fowler.  Mr.  Sam  Johnson.  Mr  H.all 
of  Texas.  Mr.  H.^nsen.  Mr.  T.^uzIN. 
Mr.  EwiNG.  Mr.  Packard.  Mr.  Rob- 
erts. Mr.  Laughlin.  Mr 
Scarborough.  Mr.  Bate.man.  Mr. 
McKeon.  Mrs.  Clbin.  Mr.  Everett. 
Mr.  Hunter.  Mr.  Ballencer.  Mr 
Myers  of  Indiana.  Mr.  McInnis.  Mr 
Baker  of  Louisiana.  Mr  Dornan.  Mr. 
Crane.  Mr.  King.  Mr.  Bono.  Mr. 
Hastert.  Mr,  Moorhead.  Mr,  Young 
of  Alaska.  Ms,  DUNN  of  Washington. 
Mr.  Lewis  of  Kentucky.  Mr.  Bonilla. 
Mr.  Brew.ster.  Mr.  Tanner.  Mr.  Doo- 
LITTLE.  Mr.  Hayes.  Mr,  Abercro.mbie. 
Mr.  MuRTHA.  Mr.  Parker.  Mr.  Pas- 
tor. Mr.  Clay.  Mr.  Houghton.  Mr, 
Stock.man.  Mr.  Callahan.  Mr.  Clem- 
ent. Mr.  Rahall.  Mr.  Martinez.  Mr, 
Ortiz.  Mr.  Te.jeda.  Mr.  Clyburn.  Mr, 
Towns.  Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Hastings  of  Florida. 
Mr.  Bishop.  Mrs.  Collins  of  Illinois. 
Mr.  Dixon.  Mr.  Ber.man.  Mr  Fattah. 
Mr.  Mfume.  Mr.  Payne  of  New  Jer- 
sey. Mrs.  Meek  of  Florida.  Mr.  Boeh- 
LERT.  Mr.  Thompson.  Mr,  Montgom- 
ery. Mr.  Schaefer.  Mr.  McHugh.  Mr, 
Wicker.  Mr.  Gil.man.  Mr.  Buyer.  Mr, 
Bunning  of  Kentucky.  Mr.  Bliley. 
Mrs.  Kelly.  Mr  Hancock.  Mrs. 
Vucanovich.  Mr.  Cunningham.  Mr, 
DooLEY.  Mrs.  Clayton.  Mr, 
Funderburk.  Mr.  Flake.  Mr. 
McDade.  and  Mr.  RadanovicHj: 
H.  Res.  264.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
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greater  disclosure  of  gifts;  to  the  Committee 
on  Rules,  and  in  addition  to  the  Committee 
on  Standards  of  Official  Conduct,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R,  325;  Mr,  PACKARD, 

H  R  739:  Mr.  Neumann  and  Mrs.  Cubin. 

H,R-  820:  Mr.  Weller.  Mr,  Sabo.  Mr.  Lu- 
ther and  Mr,  Vento. 

H,R,  1023:  Mr,  Packard  and  Mr,  Rose. 
1406:  Ms,  Slaughter  and  Mr,  Bass. 
1627:  Mr,  LoNGLEY  and  Mr,  Hamilton, 
1686:  Mr,  GREENWOOD, 
1733:   Mr.    PETE  Geren   of  Texas  and 
Mr,  Lewis  of  California, 

H,R,  1893:  Mr.  McInnis.  Mr.  Stump.  Mr, 
Torres.  Mr,  Boehlert.  and  Mr.  Bryant  of 
Texas, 

H,R.  2036:  Mr,  PETE  Geren  of  Texas, 

H,R.  2090:  Mr.  Foley.  Mr.  Torricelli.  Mr. 
Ensign,  and  Mr.  Minge, 

H,R,  2138:  Mr,  GRAHAM  and  Ms.  WooLSEY, 

H,R,  2200:  Mr,  DOOLITTLE.  Mr,  DoYLE.  Mr, 
Walsh.  Mr.  Ballenoer.  and  Mr.  Spence. 

H,R,  2351:  Mr,  ENSIGN, 

H.R,  2420:  Ms,  McKlNNEY.  Mr.  Bonior.  Ms, 
Pelosi.  Mr.  GUTIERREZ,  and  Mr.  Jefferson, 

H,R,  2429:  Mrs,  Clayton  and  Ms.  Pelosi, 

H,R,  2462:  Mr.  NEUMANN  and  Mr.  Wamp. 

H.R,  2468:  Mr.  Hastings  of  Washington, 

H,R,  2500:  Mr,  HosTETTi.ER  and  Mr,  Good- 
ling, 

H,R,  2507:  Mrs,  Seastrand  and  Mr,  CHHY.S- 
LER. 

H,R,  2519:  Mr,  Hastert.  Mr.  FUNDERBURK. 
Mr.  Emerson.  Mr,  Cramer.  Mr.  Quillen.  Mr, 
STUMP.  and  Ms.  Woolsey, 

H.R.  2579;  Ms.  Norton.  Mr.  Gekas.  Mr, 
Barcia  of  Michigan.  Mr.  Richardson.  Mr. 
Frost.  Mr.  Foley.  Mr.  Towns.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Rangel. 

H,R,  2598:  Mr,  English  of  Pennsylvania. 
Mr,  Walsh.  Mr.  Inglis  of  South  Carolina, 
Mr,  Bunn  of  Oregon.  Mr.  Foley.  Mr 
Baldacci.  Mr,  GILCHREST.  Mr.  Hancock.  Ms. 
Rivers.  Mrs.  Kelly.  Mrs.  Myrick.  Mr. 
CHRYSLER,  and  Mr.  Pete  Geren  of  Texas, 

H,  Con.  Res.  26:  Miss  Collins  of  Michigan. 
Ms,  Brown  of  Florida.  Mr.  Faleomavaega. 
Mr.  Hobson.  Mr.  Lazio  of  New  York,  and 
Mrs.  Thurman, 

H.  Res.  184:  Mr   Farr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H,R,  1963:  Mr,  Flake. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

46,  By  the  SPE.AKER:  Petition  of  National 
•Association  of  Secretaries  of  State,  relative 
to  the  National  Voter  Registration  Act;  to 
the  Committee  on  House  Oversight. 

47.  .Also,  petition  of  National  Association 
of  Secretaries  of  State,  relative  to  urging 
zero  tolerance  for  violence  directed  against 


public  employees;  to  the  Committee  on  the 
Judiciary. 


DISCHARGE  PETITIONS 

Under  clause  3  of  rule  XXVII.  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  No,  5.  November  7.  1995.  by  Mr. 
SCHUMER  on  House  Resolution  240.  was 
signed  by  the  following  Members:  Charles 
Schumer  and  Louise  Mcintosh  Slaughter. 

Petition  No.  6.  November  8.  1995.  by  Mr. 
BRYANT  of  Texas  on  Hou.se  Resolution  240. 
was  signed  by  the  following  Members:  John 
Bryant.  .Jim  McDermott.  George  Miller,  Mar- 
tin T.  Meehan,  Vic  Fazio,  Frank  Mascara. 
Patricia  Schroeder.  Lloyd  Doggett.  Zoe 
Lofgren.    Chai'Ies    E.    Schumer.    Carolyn    B. 


Maloney.  Frank  Pallone.  Jr..  John  Lewis. 
Louise  Mcintosh  Slaughter.  .Sander  M. 
Levin.  Bart  Stupak.  Mike  Ward.  Martin 
Frost.  Pat  Danner.  Marcy  Kaptur.  David  R. 
Obey.  George  E.  Brown.  Jr..  John  Elias 
Baldacci.  Robert  E.  (Bud)  Cramer.  Jr..  Glen 
Browder.  Jane  Harman.  Michael  F,  Doyle. 
Paul  E.  Kanjorski.  Lynn  N.  Rivers.  Bart  Gor- 
don. Bill  Richardson.  Patsy  T.  Mink.  Ron 
Wyden.  David  E.  Bonior.  Thomas  C.  Sawyer. 
Nancy  Pelosi.  Andrew  Jacobs.  Jr..  Peter  A. 
DeFazio.  Lucille  Roybal-Allard.  Jose  E. 
Serrano.  Tim  Johnson.  Karen  McCarthy. 
William  J.  Coyne.  Richard  J.  Durbin.  Albert 
Russell  Wynn.  Sidney  R.  Yates.  Eva  M,  Clay- 
ton. Nydia  M.  Velazquez.  Thomas  M.  Barrett. 
Lynn  C.  Woolsey.  Jack  Reed.  Cynthia  .A. 
McKinney.  Barbara  B,  Kennelly.  Nita  M. 
Lowey.  Ken  Bentsen.  John  W,  Olver.  Robert 
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E.  Wise.  Jr..  Gene  Green.  Bruce  F.  Vento. 
Major  R.  Owens.  Tom  Bevill.  James  L.  Ober- 
star.  Sam  Gibbons.  Jerrold  Nadler.  Xavier 
Becerra.  Glenn  Poshard.  Fortney  Pete  Stark. 
Tom  Lantos.  Harold  L.  Volkmer.  Ronald  D. 
Coleman.  W.  G,  (Bill)  Hefner.  Richard  A. 
Gephardt.  Sheila  Jackson-Lee.  David  E. 
Skaggs.  Sam  Gejdenson.  Maxine  Waters. 
James  A.  Barcia.  Collin  C.  Peterson.  Dale  E. 
Kildee.  Barney  Frank.  Barbara-Rose  Collins. 
Thomas  M.  Foglietta.  and  Sam  Farr. 

Petition  No.  7.  November  9.  1995.  by  Mr. 
K.ANJORSKI  on  House  Resolution  246.  was 
signed  by  the  following  Members:  Paul  E. 
Kanjorski.  Michael  F  Doyle.  Frank  Mascara. 
Nita  M.  Lowey.  Barbara  B.  Kennelly.  John 
W,  Olver.  Earl  Pomeroy.  Ken  Bentsen.  Thom- 
as M.  Barrett.  Bart  Stupak.  Martin  T. 
Meehan.  and  Mike  Ward. 


^ 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  10,  1995 


ABUSES  AT  DEPARTMENT  OF 
ENERGY 


HON.  W.J.  (BILLY)  TAUZIN 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  November  10.  1995 

Mr.  TAUZIN.  Mr.  Speaker,  I  read  with  dis- 
may this  morning's  story  about  the  foolish 
waste  of  taxpayer  dollars  by  staff  at  the  Sec- 
retary of  Energy's  office  to  pay  lor  consultative 
review  of  press  coverage  of  the  Secretary  and 
her  Department.  It  is  but  one  more  example  of 
agency  spending  on  image  building  and  lobby- 
ing that  I  hope  to  address  m  legislation  which 
Mr.  Clinger  and  I  are  now  preparing.  We  can- 
not and  should  not  tolerate  such  abuses  any 
longer 

But  if  one  is  to  legitimately  call  upon  the 
President  to  ask  for  the  Secretary's  resigna- 
tion over  this,  we  should  be  prepared  to  ask 
that  the  entire  Cabinet  resign  Every  depart- 
ment in  one  form  or  another,  is  equally  guilty 
of  abusive  waste  and  inappropriate  spending 
on  image  buiidmg.  lobbying,  and  public  rela- 
tions eflorts.  All  of  which  should  be  equally 
condemned  and  rendered  illegal.  Secretary 
O'Leary  is  entitled  to  no  special  favors  on  this. 

Energy  Secretary  O'Leary's  standing  m  our 
Government  and  the  Cabinet  should  not  be 
called  into  question  on  this  incident.  She 
should  be  judged  and  regarded  by  how  suc- 
cessfully she  conducts  the  proper  affairs  of  the 
Department  of  Energy,  and  on  that  basis  she 
has  every  right  and  duty  to  continue  her  serv- 
ice to  the  President  and  to  our  Nation. 

Secretary  O'Leary  and  every  Cabinet  offi- 
cial, however,  need  to  instruct  their  collective 
staff  to  end  this  practice  of  public  relations 
spending  and  inappropriate  lobbying.  If  they 
are  unable  to  do  so,  the  Congress.  I  believe, 
IS  ready  to  make  those  practices  illegal,  as 
they  are  both  dumb  and  inexcusable. 


CONFRONTING  THE  MYTHS 


HON.  ANDREW  JACOBS,  JR. 

OF  I. \ DIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  10.  1995 

Mr  JACOBS.  Mr.  Speaker,  how  about  a 
dose  of  reality''  The  following  article  by  Prof. 
Fran  Quigley  was  published  by  the  Nuvo 
Newsweekly  m  Indianapolis. 

P.S.  If  the  present  welfare  system  as  we 
mistakenly  "know  it"  is  so  bad,  ask  yourself 
this    question.    Why    did    President    Ronald 
Reagan  sign  it  into  law  m  1988'' 
[From  ihe  Nuvo  Newsweekly.  Nov.  2-9.  1995] 
Confronting  the  Myths— The  Trlth  About 
Poverty  and  Welfare 
(By  Prof.  Fran  Quigley i 
■Welfare  as  we  know  it  '  is  coming  to  an 
end.  True  to  the  campaign  promises  of  both 


President  Clinton  and  the  Republican  Con- 
gress, our  country's  system  of  providing 
guarantees  of  federal  income  assistance  to 
poor  families  through  the  program  of  Aid  to 
Families  with  Dependent  Children  is  being 
dismantled.  In  its  place  will  be  state-run  pro- 
grams of  assistance,  including  strict  time 
limitations  on  the  receipt  of  benefits,  man- 
dates that  parents  work  outside  the  home 
and  potentially  a  blanket  denial  of  assist- 
ance to  children  of  teenage  mothers 

In  Indiana,  the  changes  to  -welfare  as  we 
know  it"  are  even  more  radical  In  June  of 
this  year,  most  Indiana  recipients  of  AFDC 
were  notified  that  they  would  be  subject  to 
new  rules  that  limit  their  lifetime  enroll- 
ment on  the  program  to  two  years  and  would 
be  subject  to  a  "family  cap."  where  the  state 
refuses  to  provide  any  additional  benefits  to 
families  for  new  children  conceived  while  the 
mother  was  enrolled  in  the  AFDC  program. 
In  light  of  the  conventional  wisdom  that  has 
the  Democratic  party  as  the  defender  of  the 
nations  poor,  the  irony  of  these  stricter 
state  provisions  is  that  Democratic  Governor 
Evan  Bayh  has  sponsored  and  defended  the 
two-year  limitation  and  the  family  cap. 
while  many  Senate  Republicans  recently  re- 
jected these  same  provisions  as  too  onerous 
for  the  poor. 

All  of  these  changes  have  come  as  a  result 
of  immense  popular  support  for  elected  offi- 
cials to  change  'welfare  as  we  know  it."  But 
what  exactly  is  welfare  as  we  know  it?  It 
turns  out  that  once  the  programs  and  the 
people  enrolled  in  them  are  examined  beyond 
rhetoric  about  "lazy  deadbeats"  and  "wel- 
fare queens."  that  actual  data  show  that 
many  of  the  assumptions  of  the  welfare  de- 
bate are  incorrect. 

Some  of  these  assumptions  are  so  preva- 
lent that  they  have  taken  on  the  status  of 
myths.  It  is  a  dangerous  situation  when 
these  myths  have  a  place  at  the  center  of  the 
welfare  debate  and  now  the  dismantling  of 
the  family  safety  net.  In  order  to  take  an  in- 
formed position  on  the  changes  in  our  gov- 
ernment's role  in  assisting  the  poor,  these 
myths  need  to  be  confronted  by  the  cold, 
hard,  statistical  truth: 

MYTH  NO.  i:  IF  POOR  PEOPLE  WOULD  JUST  GET 
JOBS.  THEY  WOULD  NO  LONGER  BE  POOR 

Truth;  In  1990s  America,  poverty  is  now  a 
problem  for  working  people  and  their  fami- 
lies. In  1969.  full-time  employment  at  a  mini- 
mum-wage job  provided  enough  income  to 
keep  a  family  of  three  out  of  poverty.  In  1992. 
full-time  minimum-wage  employment  pro- 
vided only  76  percent  of  the  income  needed  to 
keep  that  same  family  above  the  federal  gov- 
ernment's estimate  of  the  poverty  level,  and 
only  50  percent  of  the  income  estimated  to 
be  necessary  for  a  three-person  family  to  live 
a  safe  and  healthy  lifestyle  m  Indianapolis. 

Implicit  in  this  "get  a  job  "  myth  and  much 
of  the  anti-welfare  rhetoric  is  the  notion 
that  poor  people  are  poor  because  they  are 
too  lazy  to  work.  However,  noted  welfare  and 
poverty  researcher  Joel  Handler  describes 
empirical  studies  showing  that  poor  people. 
including  people  receiving  welfare,  usually  a 
well-developed  work  ethic  and.  in  fact,  most 
do  work  at  jobs  that  simply  do  not  pay 
enough  salary  to  keep  their  families  out  of 
poverty. 


Those  who  do  not  work  outside  the  home 
usually  are  raising  families,  and  the  finan- 
cial difficulties  of  maintaining  employment, 
child  care,  transportation  and  health  care 
are  often  responsible  for  forcing  single  par- 
ents out  of  the  workplace.  Also,  any  descrip- 
tion of  .-^FDC  recipients  as  not  "working"  ig- 
nores the  reality  that  raising  children  is 
both  difficult  and  important  work:  .Anyone 
who  has  raised  children  must  reject  the 
"lazy"  de.scription  for  a  single  mother  who  is 
raising  kids  in  an  environment  of  sub- 
standard housing,  violence  and  constant  fi- 
nancial uncertainty. 

MYTH  NO.  2:  ONCE  A  PERSON  RECEIVES  WELFARE 

BENEFITS.  HIS  FINANCIAL  NEEDS  WILL  BE  MET 
Truth:  Receipt  of  .Aid  to  Families  with  De- 
pendent Children  in  Indiana  provides  a  fam- 
ily with  less  than  one-third  of  the  income 
needed  to  meet  the  federal  government  esti- 
mate of  the  poverty  level.  A  disabled  adult's 
Supplemental  Security  Income  provides  a 
little  over  54  percent  of  the  estimated  in- 
come necessary  to  meet  the  poverty  level  for 
a  two-person  family.  AFDC  benefit  levels 
vary  among  states,  but  the  median  state 
AFDC  maximum  monthly  benefit  level  for  a 
family  of  three  was  only  $366.  which  is  barely 
more  than  a  third  of  the  federal  poverty  line. 
The  grim  implication  of  these  figures  is  that 
our  streets  and  shelters  are  full  of  families 
with  children  who  are  homeless  and  or  hun- 
gry, .vet  are  receiving  the  maximum  welfare 
benefits  allowed. 

MYTH  NO.  3:  WOMEN  HAVE  BABIES  IN  ORDER  TO 
RECEIVE  LARGER  WELFARE  CHECKS 

Truth:  Since  Indiana's  average  AFDC 
monthly  increase  totals  only  S65  per  addi- 
tional child,  as  contrasted  with  the  federal 
government's  quite  modest  estimate  of  a 
J200-plus  increased  monthly  cost  of  living  per 
child  Indiana's  welfare  recipients  do  not 
have  any  financial  incentive  to  have  babies. 
In  fact,  most  welfare  mothers  do  not  have  a 
lai-ge  number  of  children:  73  percent  of  all 
.AFDC  recipients  have  only  one  or  two  chil- 
dren. AFDC  recipients  with  more  than  three 
children  constitute  only  10  percent  of  the 
total  number  of  families  enrolled  in  the  pro- 
gram. 

MYTH  NO.  4:  MOST  WELFARE  RECIPIENTS  ARE 
AFRICAN  AMERICAN.  LONOTI.ME  DEPENDENTS 
AND  TEENAGE  PARENTS 

Truth:  -All  of  these  descriptive  adjectives 
are  incorrect  as  applied  to  .AFDC  recipients. 
African-.Americans  only  make  up  37  percent 
of  all  AFDC  recipients  ulown  from  45  percent 
in  1969).  over  half  of  all  recipients  leave  the 
AFDC  program  within  one  year,  and  only  8 
percent  of  recipients  arc  under  the  age  of  20. 

.MYTH  NO.  5;  PROGRAMS  TO  HELP  THE  POOR  ARE 
TOO  EXPENSIVE  FOR  STATE  AND  FEDERAL 
GOVERN.MENT  BUDGETS 

Truth:  Don't  blame  the  poor  for  budget 
deficits  without  looking  in  the  mirror  first: 
.All  the  direct  aid  to  the  poor  (.AFDC.  Medic- 
aid. Food  Stamps,  and  SSI)  together  does  not 
equal  three  of  the  tax  breaks  benefiting  the 
middle  class  and  wealthy  (deductions  for  re- 
tirement plans,  home  mortgage  interest  de- 
ductions, and  exemptions  for  employer-paid 
health  insurance  premiums).  Put  another 
way.    the   AFDC   program   consumes   only    1 
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percent  of  the  federal  budget  and  2  percent  of 
the  average  state  budget. 

•Also.  government  investments  in  the  well- 
being  of  our  nation's  poor,  especiall.v  poor 
children,  are  cost-effective  because  of  the 
programs'  prevention  of  future  social  costs. 
For  example,  every  dollar  spent  on  Head 
Start  programs  is  estimated  to  save  S4.75  in 
later  special  education,  crime,  welfare  and 
other  costs.  Similar  estimates  have  every 
dollar  spent  on  childhood  immunization  or 
drug  treatment  saving  SIO  in  later  medical 
costs  or  social  costs. 

MYTH  NO.  6:  HOUSING  ASSISTANCE  IS  WIDELY 
AVAILABLE  TO  POOR  PEOPLE 

Truth:  There  is  often  at  least  a  two-year 
waiting  list  for  public  or  subsidized  housing 
in  Marion  County  if  the  housing  unit  is  even 
accepting  applications,  and  these  existing 
programs  are  at  risk  of  reduction  or  elimi- 
nation by  the  current  Congress.  Subsidized 
housing  is  vital  to  poor  people  because  the 
federal  government's  recommendation  that 
people  pay  30  percent  of  their  income  on 
housing  and  utilities  is  an  otherwise  impos- 
sible goal  for  most  .AFDC  recipients.  For  ex- 
ample, the  1993  fair  market  value  for  an  Indi- 
anapolis two-bedroom  apartment  is  $523. 
which  represents  156  percent  of  the  monthly 
income  of  a  three-person  family  receiving 
AFDC. 

In  fact,  most  poor  people  in  Indianapolis 
pay  over  50  percent  of  their  income  in  hous- 
ing costs.  Some  of  the  hypocrisy  of  the  anti- 
welfare  rhetoric  based  on  allegations  of 
budget-busting  is  demonstrated  by  the  gov- 
ernment's commitment  to  providing  signifi- 
cant housing  benefits  for  the  decidedly  non- 
poor.  For  every  dollar  spent  by  the  federal 
government  on  low-income  housing  assist- 
ance, $3  of  housing  assistance  is  provided  to 
high-income  persons  (incomes  in  the  top  20 
percent)  through  homeowner  tax  deductions, 

MYTH  NO.  7:  PRIVATE  CHARITIES  CAN  REPLACE 
GO\ERN.MENT  PROGRAMS  TO  HELP  THE  POOH 

Truth:  Private  charitable  programs  cur- 
rently spend  only  about  1  percent  as  much  as 
state  and  federal  governments  on  social  .serv- 
ices, and  many  of  those  private  services  are 
provided  by  agencies  heavily  dependent  on 
government  funds.  The  major  charitable  pro- 
viders of  social  services,  including  Salvation 
Army.  Catholic  Charities  US.A  and  Feed  the 
Children,  have  taken  the  position  that  gov- 
ernment has  a  necessary  role  in  helping  the 
poor.  Leaders  of  these  organizations  predict 
disastrous  consequences  for  the  poor  if  the 
government  significantly  reduces  its  role  in 
providing  a  social  safety  net. 
MYTH  NO.  8:  THE  UNITED  .STATES  PROVIDES  THE 
OPPORTUNITY  FOR  PERSONS  IN  POVERTY  TO 
SIMPLY  PULL  THE.MSELVES  UP  INTO  THE  MID- 
DLE CLASS 

Truth:  For  most  poor  people.  1995  America 
is  not  the  land  of  opportunity.  The  gap  be- 
tween the  rich  and  poor  in  our  society  is  the 
largest  of  any  industrialized  nation,  and  the 
percentage  of  poor  people  who  are  able  to 
move  out  of  poverty  has  steadily  decreased 
in  the  last  several  decades.  Even  though  cur- 
rent efforts  to  solve  the  United  States'  pov- 
erty problem  focus  on  reducing  or  eliminat- 
ing government  programs,  it  is  the  more 
generous  and  pervasive  family  benefit  pro- 
grams that  are  generally  cited  as  the  source 
of  the  greater  amount  of  class  mobility  and 
lower  amount  of  poverty  in  comparable 
countries. 

Dire  consequences  are  predicted  as  a  result 
of  changes  to  our  current  welfare  system, 
with  poverty  experts  and  service  providers 
predicting  everything  from  widespread  riot- 
ing to  a  future  where  children  sleeping  on 
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sidewalk  heating  grates  will  be  a  common 
sight.  The  lesson  to  be  taken  from  exposing 
the  fallacy  of  the  myths  that  motivated 
these  changes  is  that  the  very  survival  of  our 
country's  poor  families  is  put  at  risk  based 
on  misconceptions  and  prejudices,  rather 
than  clear-eyed  examination  of  the  effective- 
ness of  the  current  welfare  programs.  While 
it  may  not  yet  be  clear  what  the  con- 
sequences of  changing  welfare  will  have  for 
the  poor  and  for  the  rest  of  us.  it  is  clear 
that  we  have  eliminated  "welfare  as  we 
know  it  "  when  we  did  not  really  "know  it" 
in  the  first  place 


GREAT  MILITARY  FACILITIES  IN 
FLORIDA 

HON.  TIIJJE  K.  FOWLER 

uy  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  10.  1995 
Mrs.  FOWLER.  Mr.  Speaker,  let  me  begin 

by  saying  that  I  take  great  pnde  in  all  the  fine 
military  installations  we  have  m  Florida.  That 
said,  however,  I  must  admit  that  I  have  a  spe- 
cial place  in  my  heart  for  the  facilities  m  my 
own  district  and  the  surrounding  communities. 
These  facilities  are  all  truly  outstanding,  and 
they  just  keep  getting  better. 

I  learned  yesterday  afternoon  that  both 
Naval  Station  Mayporl  and  the  Maypon-based 
Supervisor  of  Shipbuilding.  Conversion  and 
Repair  Jacksonville — SUPSHIP  Jacksonville — 
have  been  selected  as  fmaiists  for  the  Presi- 
dent's Quality  Award.  This  prestigious  award 
IS  the  Federal  equivalent  of  the  private  sec- 
tor's Malcolm  Baldnge  National  Quality  Award 
for  excellence  in  quality  management 

While  there  are  literally  thousands  of  eligible 
candidates  m  the  Federal  Government,  only 
10  finalists  are  chosen  for  this  award  each 
year.  This  year,  two  of  them  are  from  my  dis- 
trict—and  this  is  Mayporl's  second  year  in  a 
row  as  a  finalist. 

I  think  my  colleagues  will  all  agree  with  me 
that  this  IS  an  extraordinary  achievement.  I 
want  to  take  this  opportunity  to  congratulate 
Capt.  Scott  Cantfil,  the  CO  of  Mayport.  and 
Capt.  Richard  T.  Holmes,  the  CO  of  SUPSHIP 
Jacksonville,  on  their  fine  leadership.  Even 
more  importantly,  though,  I  want  to  commend 
the  men  and  women  of  Mayport  and 
SUPSHIP— both  military  and  civilian— who 
work  so  hard  every  day  to  achieve  such  a 
high  standard  of  excellence.  As  a  friend,  a 
neighbor,  and  a  longtime  admirer.  I  am  very, 
very  proud  of  them  all, 

Mr.  Speaker,  these  individuals  do  honor  to 
the  Navy,  the  U.S.  Government,  and  the  State 
of  Flon(ja,  and  it  is  my  honor  to  represent 
them  in  the  U.S.  Congress. 


U.S.S.  "SANTEE"  VETERANS 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  10.  1995 
Mr.  PACKARD.  Mr,  Speaker.  I  would  like  to 
commend  the  gallant  men  of  the  U.S.S.  San- 
tee  who  served  during  World  War  II. 

Between     1942-45,     the     USS,     Santee 
served  in  several  war  zones  and  took  part  in 
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numerous  combat  missions.  Operating  in  the 
most  advanced  areas,  the  U.S.S.  Santee  and 
her  attached  air  squadron  frequently  struck 
enemy  targets  while  themselves  under  pro- 
longed air  attack.  During  the  historic  battle  for 
Leyte  Gulf,  the  Santee  and  her  crew  withstood 
successively,  the  first  suicide  plane  attack  of 
the  war  and  a  torpedo  hit  m  her  side  while 
continuing  flight  operations  and  manning  her 
antiaircraft  guns. 

The  U.S.S.  Santee  and  her  crew  served  the 
people  of  the  United  States  with  valor  and 
honor  throughout  World  War  II.  The  earner 
and  her  courageous  crew  compiled  an  impres- 
sive combat  record  during  her  service  in  the 
battle  theaters  of  the  world.  Their  valiant  ac- 
tion against  enemy  forces  was  crucial  in  our 
victory  over  the  tyrannical  Axis  forces. 

Each  of  us  IS  indebted  to  these  gallant  men 
for  their  extraordinary  heroism  and  devotion  to 
duty. 


VETERANS  DAY 


HON.  E.  CLAY  SHAW.  JR. 

oy   FLOKIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  November  10.  1995 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  m 
strong  support  of  our  country's  veterans.  On 
Saturday.  November  11.  we  will  celebrate  yet 
another  Armistice  Day,  or  as  it  is  more  com- 
monly called  today  Veterans  Day.  This  is  a 
day  when  every  American  should  stand  to- 
gether in  remembrance,  reflection,  and  grati- 
tude to  the  men  and  women  who  have  fought 
for  our  freedom,  a  freedom  which  has  endured 
only  through  the  enormous  sacrifice  of  the  vet- 
erans we  remember  today. 

More  than  1  million  veterans  did  not  return 
to  the  freedom  of  America,  Countless  other 
millions  returned  wounded  m  bcxly  or  in  spint. 
To  those  soldiers  and  their  families,  I  pledge 
today,  that  we  will  never  forget  your  mighty 
tribute  to  our  country. 

And  on  the  1 1th  hour  of  the  1 1th  day  of  the 
11th  month  we  will  stand  and  salute  the  flag 
which  our  veterans  earned  with  them  to  the 
wars,  and  which  serves  as  a  symbol  of  our 
national  pride.  At  that  moment,  when  the  si- 
rens sound,  we  must  reflect  on  what  kind  of 
America  we  might  live  m  today  it  not  tor  the 
service  of  those  who  we  honor  each  year  on 
Armistice  Day. 

Mr.  Speaker,  I  include  the  following  for  the 
Record. 

VETERANS  Day,  1995 

The  threat  to  freedom  and  peace  is  no  less 
sinister  than  in  war.  Our  country's  future 
must  not  go  by  default.  The  veteran  must 
not  fail  the  Nation's  trust. — General  Douglas 
MacArthur 

Veterans  Day  marks  the  final  day  of  the 
closing  ceremonies  of  the  50th  Anniversary 
of  World  War  II.  Although  this  day  marks 
the  conclusion  of  the  official  end  of  com- 
memorations, we  must  never  forget  to  honor 
the  brave  men  and  women  who  served  in  the 
war  that  changed  our  future  forever. 

Veterans  Day  provides  us  with  an  oppor- 
tunity to  remember  and  to  acknowledge  the 
sacrifice  of  men  and  women  who  have  served 
their  country  in  the  Armed  Forces  of  the 
United  States.  It  is  not  a  day  of  sadness,  but 
is  in  the  truest  sense,  a  day  of  reflection:  a 
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day  of  commemoration;  a  day  of  honor:  a  day 
of  celebration. 

Veterans  Day  allows  us  to  celebrate  vic- 
tory and  the  ultimate  peace  achieved  on  a 
myriad  of  battlefields  around  the  world. 
Peace  and  victory  have  been  earned  with  the 
blood  of  Americans  who  sacrificed  their  lives 
to  preserve  freedom  and  democracy.  As  ter- 
rible as  that  sacrifice  is.  nonetheless,  it  is 
the  most  divine  of  all  human  sentiments  and 
the  unconditional  moral  evolution  of  man- 
kind. 

Today,  freedom  enjoyed  by  us  all  is  di- 
rectly due  to  the  sacrifice  made  by  the 
American  soldier,  sailor,  airman  and  Marine 
who  was  willing  to  fight  and  die  for  freedom. 

He  has  engraved  his  imprint  upon  the  souls 
of  his  countrymen.  He  has  molded  his  statue 
in  the  hearts  of  all  Americans.  He  has  erect- 
ed his  monument  in  the  memories  of  his 
comrades.  His  legacy  has  provided  Ameri- 
cans with  the  highest  example  of  patriotism. 
His  testimonial  has  provided  posterity  with 
the  foremost  lessons  of  liberty  and  freedom. 
His  recollection  belongs  to  us  by  virtue  of 
his  achievements.  His  memorial  belongs  to 
the  ages. 

Our  estimation  of  him  was  formed  on  the 
battlefields  around  the  world  and  has  never 
changed.  We  regard  him  today  as  we  always 
have— our  nation's  enduring  hero.  He  has 
written  his  own  history  in  the  annuals  of  war 
in  the  blood  of  his  enemy.  The  glory  of  his 
name  is  the  legacy  of  every  freedom  loving 
man  or  woman  who  has  ever  lived  or  died  on 
American  soil. 

We  do  not  know  the  parable  of  his  life.  We 
do.  however,  know  the  nobility,  the  glory, 
and  the  significance  of  his  death. 

Men  and  women  who  have  served  their 
country  in  war  need  not  be  reminded  of  the 
high  price  of  freedom.  They,  more  than  most, 
understand  that  freedom  earned  is  always 
worth  the  price  paid.  That  Is  our  birthright; 
the  legacy  of  .America.  That;  birthright,  that 
legacy,  and  that  heritage  must  never  be 
taken  for  granted.  The  more  difficult  the 
struggle,  the  more  glorious  the  victory. 

Today,  children  must  be  taught  the  value 
of  freedom  and  at  what  price  their  freedom 
was  earned.  They  must  be  infused  with  the 
singular  pride  and  privilege  of  being  an 
American,  and  must  be  taught  the  deep  sense 
of  duty,  honor  and  conviction  conferred  upon 
those  of  us  fortunate  enough  to  live  in  a  free 
country. 

Throughout  the  history  of  the  United 
States,  succeeding  generations  of  Americans 
have  always  been  inspired  by  the  deeds,  by 
the  valor,  and  by  the  saaifices  made  by 
American  servicemen  who  served  before 
them— giants  in  life  and  in  death.  Veterans 
Day  is  a  gathering  of  generations,  and  a 
gathering  of  giants,  and  is  the  one  day  that 
solidifies  generations  of  Americans. 

On  Veterans  Day.  a  torch  is  passed  from 
one  generation  to  the  other,  and  empowers 
us  all  to  recollect  and  to  express  our  grati- 
tude for  those  who  have  served  in  wars  past. 
The  torch  is  subsequently  passed  along  to 
our  children  and  to  our  grandchildren,  and 
burns  brightly  within  the  spirit  and  the  soul 
of  men  and  women  destined  to  uphold  the 
courageous  tradition  of  American  service- 
men—patriots all  who  honorably  served  their 
country,  not  only  in  World  War  U.  but  to 
those  who  served  in  Korea  and  Vietnam,  and 
whose  50th  Anniversary  will  soon  be  upon  us. 

The  American  spirit  has  always  been  reso- 
lute and  cannot  be  deterred,  and  is  the  deter- 
mination which  fires  our  consciousness 
through  any  endeavor,  through  any  ordeal, 
through  any  conflict. 

Servicemen  and  women  have  always  been 
our  nation's  guardians,  and  have  always  pro- 
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tected  and  defended  the  sacred  traditions  en- 
trusted to  us  by  the  Constitution.  To  para- 
phrase Winston  Churchill  in  honoring  British 
airmen,  never  has  so  much  been  owed,  by  so 
many,  to  so  few. 

If  history  has  taught  us  anything,  it  is 
that  the  American  serviceman  will  bear  any 
hardship,  will  overcome  any  obstacle,  and 
will  conquer  any  foe  in  their  quest  for  lib- 
erty, justice,  and  freedom. 

As  we  conclude  the  commemoration  cere- 
monies of  the  50th  Anniversary  of  the  end  of 
the  war.  it  is  fitting  that  we  pay  homage  and 
acknowledge  the  World  War  11  generation  for 
their  contribution  to  our  nation.  In  a  true 
sense,  this  generation  had  a  rendezvous  with 
destiny. 


KEN  SARO-WIWA 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  10.  1995 

Mr.  PORTER.'  Mr.  Speaker,  I  am  shocked 
and  gravely  concerned  about  the  outrageous 
death  sentences  handed  down  by  the  Nigerian 
military  tribunal  to  Ken  Saro-Wiwa  and  eight 
other  Ogoni  leaders. 

The  injustices  committed  by  the  Nigerian 
military  dictatorship's  special  tribunal  respon- 
sible tor  trying  these  men  has  been  well  docu- 
mented by  international  human  rights  organi- 
zations and  independent  legal  observers.  This 
trial  was  conducted  outside  the  regular  court 
system  and  without  consideration  of  the  rights 
of  the  accused. 

As  cochairman  of  the  Congressional  Human 
Rights  Caucus  I  have  sent  numerous  letters  to 
the  Nigerian  Government  calling  for  justice  in 
this  case.  This  recent  trial  and  verdict  attests 
to  the  Nigerian  Government's  unwillingness  to 
abide  by  international  human  right  standards 
ensuring  that  their  citizens  are  afforded  due 
process.  The  environmental  destruction  and 
human  rights  abuse  that  has  impacted  the 
Ogoni  people  and  their  lands  for  more  than  40 
years  must  be  stopped.  If  Ken  Saro-Wiwa  or 
any  of  the  Ogoni  leaders  are  executed.  Con- 
gress will  see  to  It  that  all  ties  with  Nigeria,  not 
only  diplomatic,  but  all  economic  ties,  are 
completely  and  permanently  severed. 


HONORING  JOHN  AND  VIVIAN  KING 

HON.  THOMAS  M.  DAVTS 

Of  VIRGINI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  10.  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  John  and  Vivian  King,  two  people 
who  have  been  helping  their  community  and 
the  children  in  northern  Virginia  for  many 
years. 

John  King  did  not  start  out  to  do  anything 
special  when  he  started  walking  his  grand- 
daughter to  school.  But  one  day  her  teacher 
asked  him  to  help  in  class  and  he  agreed.  At 
that  time  he  had  no  idea  that  he  would  end  up 
creating  and  running  the  school's  safety  pro- 
gram, assisting  the  counselor  with  the  drug 
awareness  program,  and  recruiting  grand- 
parent volunteers. 
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When  Belvedere  Elementary  School  in  Falls 
Church,  was  undergoing  extensive  construc- 
tion and  remodeling,  the  need  for  a  com- 
prehensive safety  program  was  evident.  In  ad- 
dition, the  safety  of  children  going  to  and  from 
school  had  been  an  increasing  problem.  Mr. 
King  developed  a  safety  program  for  kinder- 
garten through  sixth  grade.  He  did  not  just  go 
into  the  classrooms  and  talk,  he  created  les- 
son plans  which  involved  role  playing  and 
skits.  He  also  used  posters,  charts,  and  ques- 
tionnaires. 

The  "Just  Say  No"  program  has  been  highly 
successful  as  well.  Using  carefully  prepared 
lessons,  poster  contests,  guest  speakers,  and 
field  trips,  Mr.  King  has  impressed  upon  every 
student  the  importance  of  keeping  away  from 
drugs.  His  programs  have  been  such  a  suc- 
cess that  he  has  been  asked  to  take  them  to 
other  elementary  schools  in  northern  Virginia. 
In  addition  to  his  work  at  the  schools,  Mr.  King 
IS  very  active  m  his  church,  where  he  is  in- 
volved in  CCD  classes,  and  m  the  church's  el- 
ementary school,  where  he  helps  with  sex 
education  classes  and  drug  awareness  class- 
es. 

During  these  many  years  of  community  in- 
volvement there  has  been  one  person  who 
has  been  at  John  King's  side  is  his  wife  of  50 
years  Vivian.  Mrs.  King  has  never  been  one  to 
come  into  the  spotlight,  she  prefers  being  be- 
hind the  scenes.  However,  her  acts  of  caring 
and  kindness  have  never  gone  unnoticed. 
Mrs.  King  started  making  bookmarks  for  all  of 
the  children  at  Belvedere  to  encourage  them 
to  read.  She  was  also  ready  with  homemade 
cookies  and  cakes  for  special  events.  When 
Mr.  King  started  the  Red  Ribbon  program  at 
Belvedere  Elementary  Mrs.  King  made  sure 
that  all  of  the  ribbons  had  a  pin  fixed  to  them 
before  being  passed  out  to  all  of  the  children 
and  teachers  at  school. 

In  addition  to  honoring  their  many  years  of 
community  service,  I  know  my  colleagues  join 
me  in  wishing  John  and  Vivian  a  happy  anni- 
versary because  the  Kings  celebrated  their 
50th  wedding  anniversary  on  October  29. 
1995.  The  Kings  are  the  proud  parents  of  six 
children:  Gary,  Greg,  Pamela,  Joseph  and 
John  (twins),  and  Michael,  who  passed  away 
in  1984. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
m  honoring  John  and  Vivian  King  for  all  of 
their  contributions  to  the  elementary  schools 
and  community  in  northern  Virginia.  It  is  this 
kind  of  CIVIC  involvement  and  volunteer  spirit 
that  makes  northern  Virginia  a  great  place  to 
live. 


TRIBUTE  TO  ALPHONSE 
STROOBANTS 


HON.  scon  McINNIS 

OK  COLOR.ADO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  November  10.  1995 
Mr.  McINNIS.  Mr,  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Al  Stroobants  for  his  dedica- 
tion to  serving  his  fellow  citizens,  both  publicly 
through  his  professional  career,  and  privately 
through  the  generous  donation  of  S3  million  to 
his  community  hospital. 

Mr.  Stroobants  is  truly  living  the  American 
dream.    A    victim    of    World    War    II,     Mr. 
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Stroobants  was  forced  to  flee  his  homeland  of 
Belgium  with  his  sister  and  his  parents  when 
it  was  invaded  by  Nazi  Germans.  Escaping 
through  the  war  zone,  he  remembers  to  this 
day  the  bombs  exploding  around  him,  and  the 
smell  of  death. 

He  came  to  America  in  1956,  with  S55  in  his 
pocket,  and  an  education  that  ended  when  he 
was  13  years  old.  In  1962,  he  founded  his 
own  company,  Belgium  Tool  &  Die,  with 
33,500  and  two  apprentices. 

By  1990.  sales  of  the  company,  which  he 
has  since  sold,  were  825  million  and  Mr. 
Stroobants  was  able  to  sell  his  product  in  35 
countries. 

To  complete  the  American  dream,  Mr. 
Stroobants  was  able  to  give  back  to  the  com- 
munity which  embraced  him  and  his  success; 
the  S3  million  gift  to  the  Lynchburg  General 
Hospital.  His  gift  will  help  save  lives,  and  will 
ensure  the  region  has  a  high  level  of  cardiac 
care.  This  new  center,  the  Stroobants  Heart 
Center  of  Virginia,  includes  cardiac  catheter- 
ization laboratories,  cardiovascular  surgery, 
cardiovascular  recovery  unit,  coronary  care 
unit,  cardiac  diagnostic  laboratories,  nuclear 
cardiology,  cardiac  electrophysiology,  and 
cardiopulmonary  rehabilitation, 

Mr.  Speaker,  I  hope  you  will  join  me  in  hon- 
oring this  fine  American  and  a  true  patriot. 
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DEPARTMENT  OF  ENERGY  CON- 
TROVERSY: WE  NEED  TO  MOVE 
ON 


THE  WASTE  OF  THE  UNINSURED 


HON.  FORTNEY  PETE  STARK 

OF  C.ALIFORNl.'i 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday,  November  10.  1995 

Mr.  STARK.  Mr.  Speaker,  Republicans  are 
crowing  today  that  they  have  discovered  that 
the  failed  Clinton  health  care  plan  cost  Si 4 
million  to  develop. 

Yes.  that  was  a  waste.  It  should  have  been 
done  differently,  in  the  open,  and  with  more 
congressional  consultation. 

Some  814  million,  Mr.  Speaker.  That's 
about  the  cost  of  care  for  14  very  premature 
babies  that  could  have  been  prevented  if  peo- 
ple had  health  insurance.  That's  about  the 
cost  of  28  cancer  cases  that  could  have  been 
detected  earlier  if  people  had  health  insur- 
ance. 

Yesterday,  the  Robert  Wood  Johnson  Foun- 
dation estimated  that  the  Republican  Medicaid 
cuts  would  increase  the  number  of  uninsured 
by  50  percent.  We  already  have  40  million  un- 
insured. With  their  cuts  it  will  rise  to  68  million. 

There  is  the  true  waste,  Mr.  Speaker.  Peo- 
ple will  die;  families  will  be  destroyed;  children 
will  suffer  because  of  the  budget  actions  of  the 
Republican  majority.  Some  814  million  was 
wasted — and  it  will  be  nothing,  nothing,  com- 
pared to  the  waste  and  death  and  pam  that 
their  budget  bill  will  impose  on  the  Nation. 


HON.  BILL  RICHARDSON 

OF  NKW  MF.XICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  10.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  recently 
there  has  been  a  flurry  of  press  articles  con- 
cerning Energy  Secretary  Hazel  O'Leary  and  a 
DOE  consulting  contract  involving  Carma 
International  and  a  so-called  enemies  list  of 
the  press. 

I  am  attaching  some  factsheets  concerning 
these  issues.  Hazel  O'Leary  has  done  a  great 
job  as  Energy  Secretary.  While  not  condoning 
the  Carma  contract,  we  should  look  at  all  the 
facts  before  making  any  such  judgments.  The 
problem  of  the  contract  has  been  corrected 
and  we  need  to  move  on. 

The  Wall  Street  Journal  ran  an  article  on 
Thursday,  November  9.  1995.  entitled  "Turn- 
ing the  Tables.  Energy  Department  Reports  on 
Reporters." 

The  Journal  article  reports  that  DOE  hired 
Carma  International  to  compile  an  enemies 
list.  This  is  simply  not  true. 

The  company,  Carma  International,  was 
asked  to  provide  quantitative  and  qualitative 
measurements  of  the  Department's  public  af- 
fairs efforts  to  see  if  the  Department  was 
doing  Its  job  right 

The  service  purchased  was  a  statistical 
analysis  of  the  Department's  news  clips. 

There  exists  nothing  behind  the  numbers — 
it  IS  only  a  survey  of  news  written  about  the 
Department  and  its  actions.  These  actions  are 
sometimes  controversial  and  media  reports 
would  reflect  varied  opinions. 

The  article  led  its  readers  to  believe  that  the 
Department  was  "reporting  on  reporters";  the 
Department  did  nothing  of  the  sort  "poking 
around  on  reporters",  the  Department  did 
nothing  of  the  sort. 

The  original  focus  on  the  Journal  story  was 
the  tremendous  growth  in  the  media  analysis 
business. 

The  tenor  of  the  article  regarding  the  inves- 
tigating of  individual  journalists  was  used  to 
describe  some  services  provided  by  the  indus- 
try— not  Carma,  Inc.,  nor  the  service  provided 
to  the  Department. 

It  IS  this  investigative  side  of  the  business — 
that  the  Department  did  not  request,  pay  for, 
or  receive— that  has  now  unfa'riy  become  tar 
that  has  brushed  the  Department  and  the  Sec- 
retary, 

According  to  press  reports,  Carma's  media 
analysis  services  have  been  retained  by  the 
Internal  Revenue  Service,  the  U.S.  Postal 
Service,  and  the  Republican  National  Commit- 
tee. 

F-^CT  Sheet  on  the  Dep.^rtme.vt  of 
Energy's  Use  of  Medi.\  an.\lvsis 

Reports  that  the  Department  of  Energy 
compiled  an  'enemies  list  "  at  taxpayers'  e.\- 
pense  are  dead  wrong. 

In  January  1995.  the  Department  of  Ener- 
gy's Office  of  Public  .\ffairs  asked  Carma 
International  to  evaluate  the  effectiveness  of 
its  public  outreach  efforts  by  performing  a 
series  of  media  analysis. 

This  effort  was  launched  in  response  to  the 
Secretary's  pledge  to  make  the  Department 
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of  Energy  more  open  and  responsive  to  the 
public,  and  to  hold  every  program  within  the 
Department  accountable  to  measurable 
standards  of  success. 

The  Carma  analysis  was  an  attempt  to 
measure  how  the  Office  of  Public  Affairs  was 
succeeding  in  earning  the  public  trust— it 
was  not  intended  as  an  analysis  of  the  news 
coverage  itself. 

Between  January  and  August  1995.  Carma 
International  gathered  data.  Carma  analyzed 
items  that  appeared  in  newspapers,  maga- 
zines, trade  publications,  wire  services,  and 
on  television  and  radio,  concerning  the  De- 
partment of  Energy's  activities  around  the 
country. 

The  firm  took  the  unfortunate  approach  of 
characterizing  stories,  reporters  and  sources 
of  information  cited  in  the  stories  as  'favor- 
able"' and  'neutral.  "  The  firm  then  rated  the 
top  25  'favorable  "  ■unfavorable"  and  "neu- 
tral "  sources  of  information  regarding  the 
Department.  This  was  not  a  senMce  re- 
quested by  the  Department  of  Energy. 

After  reviewing  the  reports  prepared  by 
Carma  International,  the  Secretarj'  deter- 
mined that  the  information  contained  in 
them  was  neither  useful  as  a  measure  of  suc- 
cess, nor  helpful  in  identifying  areas  for  im- 
provement in  the  Office  of  Public  Affairs. 

In  August,  the  contract  with  Carma  Inter- 
national was  cancelled,  at  a  total  cost  of 
about  $46,500. 

The  reports  were  never  used  or  cited  again 
until  the  Wall  Street  Journal  published  its 
story  on  today's  front  page. 

Carma  International  never  conducted  any 
background  investigations,  or  compiled  any 
■  enemies  list." 

The  list  of  reporters  and  ■unfavorable" 
sources  cited  in  the  Carma  International  re- 
port was  never  used  in  any  way.  shape  or 
form  by  the  Department  of  Energy. 

The  F.^CTS 

B.\CKGR0tXD 

The  Government  Performance  and  Results 
Act  of  1993  (P.L.  103-62)  requires  that  an  an- 
nual performance  plan  be  developed  ■cover- 
ing each  program  activity  set  forth  in  the 
budget"  of  every  government  agency.  Each 
performance  plan  must  establish  perform- 
ance indicators  to  be  used  in  measuring  or 
assessing  the  relevant  outputs,  service  lev- 
els, and  outcomes  of  each  program  activity.' 

Consistent  with  PL.  103-62.  all  programs  in 
the  Department  have  developed  strategic 
plans  and  metrics  for  measuring  their  per- 
formance. 

The  DOE  Office  of  Public  .Affairs  prepared 
a  performance  plan  in  consultation  with  a 
strategic  planning  group  that  included  mem- 
bers of  the  trade  associations,  academia.  in- 
terest groups,  and  DOE  employees.  This 
group  was  charged  with  identifying  ways  to 
measure  and  improve  the  Department's  com- 
munication with  the  public. 

The  strategic  planning  group  rec- 
ommended that  the  Department  prepare  a 
media  analysis  to  track  its  performance  in 
public  communication  of  the  complex  issues 
and  missions  of  the  Department  of  Energy. 

As  a  first  step,  the  DOE  Office  of  Public  Af- 
fairs assessed  the  cost  of  performing  the  rec- 
ommended media  analysis  inside  DOE  The 
cost  of  such  an  assessment  was  determined 
to  be  $170,000. 

The  Office  of  Public  Affairs  determined 
that  the  task  could  be  performed  by  a  con- 
tractor more  effectively  and  for  less  money. 
The  Office  examined  private  sector  options. 

In  .January  1995.  the  Office  of  Public  Af- 
fairs purchased  the  services  of  the  Carma 
International  company. 
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Carma  International  was  paid  $46,500  for 
the  service  that  they  provided  from  January 
to  August  1995. 

The  company  provided  seven  reports  to  the 
Office  of  Public  Affairs. 

THE  CARMA  SERVICE 

In  order  to  evaluate  the  effectiveness  of 
the  DOE  Office  of  Public  Affairs.  Carma 
International  was  asked  to  provide  quan- 
titative and  qualitative  measurements. 

The  purpose  was  to  allow  the  Department 
to  better  understand  whether  the  products  of 
the  DOE  Office  of  Public  Affairs  were  useful 
and  informative  to  reporters  and  the  public. 

The  goal  was  to  improve  the  quality  of  in- 
formation made  available  about  a  broad 
range  of  Departmental  activities. 

The  purchase  order  for  the  Carma  services 
requested  that  the  company  •analyze" 
media  stores  'to  determine  what  message  is 
getting  out  to  the  public."  It  also  requested 
that  the  company  provide  input  on  whether 
["the  information  is  being  presented  in  a  fa- 
vorable or  unfavorable  manner."] 

In  discharging  their  responsibilities  under 
the  purchase  order.  Carma  characterized  re- 
porters and  sources  as  "favorable,  unfavor- 
able, or  neutral." 

The  product  that  resulted  from  Carma  was 
a  monthly  report.  Seven  of  these  reports 
were  provided  to  the  DOE  Office  of  Public  Af- 
fairs. 

The  reports  included  a  narrative  summary 
of  DOE  issues  covered  by  the  media,  an  over- 
view of  the  most  frequently  addressed  issues, 
and  an  assessment  and  a  favorability  rating 
on  the  issues,  messages  and  sources. 

The  criteria  for  evaluating  favorability 
was  whether  the  coverage  presented  the  De- 
partment as  living  up  to  its  promises  and 
commitments.  Key  Departmental  promises 
and  commitments  included  open  access,  wise 
planning  for  the  handling  of  nuclear  waste, 
and  responsible  management  of  DOE  pro- 
grams. 

Carma  was  not  authorized  under  the  scope 
of  work  of  the  DOE  to  investigate,  rate,  rank 
or  score  reporters  and  it  did  not  do  so.  No  in- 
vestigative work  was  conducted  under  the 
terms  of  this  contract. 

The  President  of  Carma.  Albert  Borr.  has 
stated  that  Camna  is  "not  an  investigative 
service." 

The  contract  was  terminated  in  August 
1995. 

UTILIZATION  OF  THE  .MEDIA  SLRVEYS 

The  seven  reports  presented  to  the  Depart- 
ment by  Carma  between  January  and  August 
1995)  were  read  by  a  limited  number  of  people 
at  the  Department  of  Energy. 

Secretary  OLeary  was  provided  with  some 
of  the  reports.  She  recalls  having  seen  two  of 
the  reports  and  did  not  believe  they  were 
particularly  helpful. 

The  information  in  the  reports  was  never 
used  by  the  Secretary  or  by  any  other  offi- 
cial in  the  Department  either  to  provide 
preferential  treatment  to  a  reporter,  news- 
paper, or  source  or  to  deny  access. 

The  Departments  policy  of  openness  has 
ensured  that  reporters,  media  outlets,  and 
sources  have  full  and  open  access  to  an- 
nouncements and  information  concerning 
DOE  programs. 
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MARATHON  MAN'S  SPIRIT  WITH 
US  STILL 


November  10,  1995 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  November  10,  1995 

Mr.  SERRANO.  Mr.  Speaker,  the  26th  New 
York  City  marathon,  directed  by  New  York 
Road  Runners  Club  president  Allan  Stemleld, 
will  be  run  on  Sunday.  The  marathon  and  the 
club  are  the  best  and  most  important  m  the 
world,  and  both  are  the  legacy  of  Fred  Lebow. 
Fred  created  the  marathon  m  1970  and  re- 
mained Its  leader  and  guiding  spirit  until  his 
death  from  cancer  last  fall 

As  one  who  has  run  the  New  York  City  mar- 
athon, I  can  attest  that  the  excitement  it  gen- 
erates brings  the  entire  city  together.  There's 
no  better  way  to  see  New  York  City  than  to 
run  through  all  five  boroughs  and  savor  the 
variety  of  their  celebrations. 

Today's  Daily  News  contains  an  article  by 
Allan  Steinfeld  about  the  marathon,  the  Road 
Runners  Club  and  its  activities,  the  progress 
during  the  past  year,  and  the  anticipation  of 
Sunday's  marathon.  But,  mostly  Allans  article 
is  a  tribute  to  Fred,  whose  name  and  memory 
will  always  be  part  of  the  marathon,  and 
whose  life  the  marathon  will  always  celebrate. 

Mr.  Speaker,  the  Daily  News  article  follows. 

I  urge  my  colleagues  to  read  it  and  reflect  on 

how  one  remarkable  man  improved  the  lives 

of  thousands  of  individuals  and  an  entire  city. 

Marathon  Man's  Spirit  With  Us  Still 

(By  Allan  Steinfeld) 

Fred  Lebow  will  always  be  a  civic  treasure 
in  this  city,  and  a  treasure  to  me  personally. 
He  created  New  York's  greatest  annual  ath- 
letic event,  the  New  York  City  Marathon. 
which  this  Sunday— and  always — will  be  a 
celebration  of  his  life. 

This  past  year,  since  Fred's  death  Oct.  9. 
1994.  after  a  4'-.'-year  battle  with  brain  can- 
cer, has  been  both  exciting  and  difficult  for 
me.  Difficult  because  Fred  is  gone— though 
his  presence  often  seems  with  us.  I  think  of 
him  every  day.  especially  as  we  approach  the 
26th  New  York  City  Marathon. 

The  Marathon,  which  I  am  directing  this 
year,  has  two  different  meanings  for  me 
First.  I  want  to  continue  the  legacy  Fred 
began  in  1970.  Second— and  this  meant  a 
great  deal  to  Fred— this  event  brings  the  en- 
tire city  together  in  a  way  no  other  can. 

It  is  a  celebration  and  an  affirmation  of 
life.  It  feels  good  to  enable  more  than  27.000 
people  to  have  this  wonderful  experience- 
one  that  will  change  the  lives  of  many  of 
them.  And  it  makes  me  happy  that  the  Mar- 
athon brings  approximately  $100  million  into 
the  city. 

LIFE  AND  RLXNI.NG 

My  life  changed  when  I  began  running  in 
1963.  I  had  never  been  good  at  sports.  I  wa.s 
skinny  and  short,  with  lousy  hand-eye  co- 
ordination. I  was  a  terrible  baseball  player; 
when  we  were  chosen  for  games  in  the 
schoolyard.  I  was  always  the  last  choice.  At 
least  in  football  there  was  some  hesitancy  by 
the  captains  since  I  was  fast  and  an  asset  on 
defense— I  could  get  there  quickly  and  jump 
well.  But  on  offense  I  couldn't  catch  the  ball. 
In  basketball  I  could  play  defense,  block 
shots  and  steal,  but  couldn't  dribble  and 
shoot. 

In  1963  I  went  to  college.  Hunter  and  then 
City,  and  had  the  opportunity  to  run  track. 


It  changed  my  life  and  self-image.  I  started 
to  see  myself  as  capable  and  physical,  not 
just  cerebral. 

Here  was  something  I  could  excel  at. 

Now.  as  president  of  the  New  York  Road 
Runners  Club.  I'm  in  the  position  to  foster 
its  continued  growth— not  growth  for  its  own 
sake,  but  because  it  improves  the  lives  of  our 
members. 

The  NYRRC  went  from  30,000  to  34.000 
members  this  past  year,  keeping  us  the 
world's  No.  1  running  organization.  It  was 
our  biggest  increase  in  more  than  a  decade. 
Fred  would  be  very  pleased.  He  would  be 
happy  about  all  of  our  corporate  sponsors:  he 
knew  they  were  neces.sary  to  keep  the  Mara- 
thon and  road  running  growing. 

Celebration  i.s  the  word  I  always  associated 
with  the  Marathon  and  Fred.  New  Yorkers 
celebrate  by  running  and  watching  this 
event.  And  we  are  building  upon  the  founda- 
tion Fred  created. 

Our  not-for-profit  organization  is  involved 
in  a  great  deal  of  community  activity:  we 
plan  to  expand  in  that  area.  We  would  like  to 
get  more  women  and  families  involved  in  our 
health  and  fitness  programs.  We  sponsor, 
along  with  .Asphalt  Green  on  the  East  Side, 
the  City-Sports  for  Kids  Program,  which 
serves  some  2,000  boys  and  girls  and  includes 
basketball  and  track  and  field.  We  sponsor  a 
.lunior  Road  Runner  Club  Series— non- 
competitive races  for  youngsters,  and  pro- 
vide Group  .Safety  Runs,  'safety  pairing"  for 
runners  throughout  the  city  and  a  Central 
Park  Safety  Patrol  and  Park  Care  program. 

FRIEND  &  HF.RO 

Fred  was  a  legend  in  running,  but  he  was 
also  my  be.st  friend.  We  began  working  to- 
gether in  1976:  that's  a  lot  of  years. 

One  of  the  greatest  moments  of  my  life 
came  when,  in  June  1990.  Fred  and  I  ran  a 
victory  lap  around  the  Central  Park  res- 
ervoir after  an  MRI  showed  that  chemo- 
therapy had  begun  to  shrink  the  lymphoma 
in  his  brain.  We  needed  to  run  together,  and 
Fred  ran  the  best  time  he  had  in  about  a 
year. 

Fred  turned  New  York's  .Marathon  into  the 
world's  best— what  he  always  .said  he  wanted 
It  to  be.  Cancer  may  have  taken  him.  but  he 
lives  on  in  the  Marathon,  his  cherished  cre- 
ation. 


STATEMENT  FOR  THE  RECORD 

HON.  MICHAEL  N.  CASTLE 

OF  DEL.\'.V.MiK 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Friday,  November  10.  1995 
Mr.  CASTLE.  Mr.  Speaker,  I  rise  to  intro- 
duce two  temporary  duty  suspension  bills.  It  is 
my  understanding  that  they  are  noncontrover- 
sial.  I  am  introducing  these  on  behalf  of 
AgrEvo,  a  company  located  in  my  home  State 
of  Delaware  whose  business  is  strictly  limited 
to  the  manufacture,  distribution,  and  sale  of 
proprietary  patented  agnchemical  products  to 
Amencan  farmers.  These  bills  will  assist  the 
company's  overall  competitive  posture  by  low- 
ering Its  cost  of  doing  business.  Further,  duty 
exemption  legislation  will  enable  the  company 
to  maintain  a  stable  and  growing  work  force. 
I  realize  there  are  serious  budgetary  and 
other  constraints  impeding  the  progress  of 
such  duty  exemption  bills,  but  by  formally  in- 
troducing such  legislation  we  can  begin  to  cre- 
ate the  necessary  visibility  and  interest  within 
the  U.S.  trade  community  and  their  European 
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counterparts  so  that  these  issues  can  be  ne- 
gotiated. The  administration  has  the  authority 
to  forward  specific  tariff  reductions  to  the 
World  Trade  Organization  to  facilitate  the 
adoption  of  chemical  tariffs  at  lower  levels.  By 
allowing  other  countries  to  participate  m  the 
World  Trade  Organization  to  harmonize  chem- 
ical tariff  agreements,  the  administration  would 
be  able  to  address  the  growing  demand  for 
new  duty  suspensions  on  chemical  products 
by  utilizing  existing  tariff  proclamation  author- 
ity. 

This  legislation  would  benefit  Amencan  busi- 
nesses, workers,  and  our  farmers.  It  is  my 
hope  that  these  duty  suspension  issues  can 
be  resolved. 


INDIVIDUALISM  AND  COMPASSION 

HON.  KAREN  McCARTHY 

OF  MIS.SOfKI 
IN  THE  HOU.SE  OF  REPRE.SENTATIVES 

Friday.  November  10.  1995 
Ms.  MCCARTHY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my  col- 
leagues a  most  thoughtful  and  insightful  article 
by  Dr.  Wallace  B.  Smith,  president  of  the  Re- 
organized Church  of  Jesus  Christ  of  Latter 
Day  Saints.  I  am  proud  to  say  that  the  church 
IS  headquartered  in  Independence,  MO — the 
heart  of  my  congressional  district.  Under  the 
stewardship  of  Dr.  Smith,  who  has  served  as 
president  for  20  years,  the  church  has  carried 
out  its  mission  of  spreading  peace  and  har- 
mony throughout  our  community  and  the 
world.  The  church's  temple,  an  architectural 
wonder,  rises  like  a  beacon  and  serves  as  an 
eternal  reminder  of  the  powerful  spiritual  pres- 
ence we  are  so  fortunate  to  have  m  our  com- 
munity. The  compassion  and  concern  the 
members  of  the  church  have  for  mankind  is 
perhaps  best  illustrated  in  the  following  article, 
which  I  commend  to  the  attention  of  my  col- 
leagues and  ask  that  it  be  inserted  mto  the 
Congressional  Record. 

(From  The  Saints  Herald,  Feb.  1995] 

Individualism  and  Co.mhas.sion 

(By  Wallace  B.  Smith) 

The  rhetoric  of  some  politicians  these  days 
seems  to  be  echoing  a  deep-felt  mood  among 
many  citizens  that  ought  to  be  troubling  for 
followers  of  Jesus  Christ. 

The  mood  is  not  unique  to  any  specific  peo- 
ple, race,  ethnic  group,  or  nationality,  al- 
though it  was  manifested  rather  widely  in 
the  United  States  during  and  subsequent  to 
the  November  1994  elections.  Much  was  said 
about  a  seeming  desire  for  change  on  the 
part  of  the  electorate,  and  change  was  cer- 
tainly reflected  in  the  election  results.  There 
was  a  desire,  it  was  said,  to  make  govern- 
ment more  responsive  to  the  people— if  nec- 
essary, by  replacing  the  current  political  of- 
fice holders  with  new.  albeit  untested,  ones. 

This  desire  has  now  been  accomplished  and 
has  been  interpreted  by  some  as  mandating  a 
change  in  the  social  agenda  as  well.  Indeed, 
the  conservative  philosophy  of  less  depend- 
ence on  government,  more  individual  initia- 
tive, and  increased  self-reliance  has  been  on 
the  rise.  Unfortunately,  such  seemingly  de- 
sirable societal  traits  can  also  be  viewed  as 
"code  words  "  that  encourage  the  needs  of 
the  poor  to  be  ignored,  individual  freedom  to 
become  license,  the  self  systematically  ex- 
alted, and  injustice  against  the  weak  and  the 
powerless  fostered. 
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These  latter  qualities,  which  are  mani- 
festations of  the  sin  of  self-c^nteredness.  are 
the  very  characteristics  Jesvls  consistently 
pointed  out  to  his  di§ciples  as  those  to  be 
guarded  against.  That  is  why  such  traits. 
when  they  begin  to  be  a  reflective  of  the 
mood  of  a  nation  or  a  people,  should  give  fol- 
lowers of  Jesus  Christ  cause  for  concern. 

Whether  we  who  live  in  the  United  States 
of  America  are  experiencing  such  a  mood 
just  now  is  a  question  that  needs  to  be  ex- 
plored in  light  of  some  pertinent  informa- 
tion. A  publication  from  Bread  for  the  World 
recently  called  attention  to  the  Personal  Re- 
sponsibility Act  being  advocated  by  some 
U.S.  congressional  leaders.  This  act  lumps 
the  Women.  Infants  and  Children  (WIC)  pro- 
gram: food  stamps:  and  school  lunches  in 
with  other  general  welfare  reforms  in  such'-a 
way  that  they  are  reduced  three  times  as 
much  as  they  were  in  the  early  19e0s. 

.At  the  same  time,  according  to  Bread  for 
the  World,  these  congressional  leaders  are 
callirife  on  the  religious  community  to  as- 
sume iTiore  responsibility  to  assist  people  in 
need.  If  the  approximately  350.000  churches 
in  the  United  States  were  all  to  assist  equal- 
ly in  this  task,  each  would  need  to  give 
$170,000  to  make  up  the  $60  billion  in  funding 
it  is  said  the  passage  of  the  Personal  Respon- 
sibility Act  would  save  the  government  over 
a  four-year  period.  Such  a  response  is  a  prac- 
tical impossibility. 

Even  more  at  risk  are  programs  that  help 
hungry  people  worldwide.  All  foreign  aid  rep- 
resents only  about  1  percent  of  the  U.S.  fed- 
eral budget,  and  only  about  one-third  of  that 
goes  to  programs  focused  on  reducing  pov- 
erty and  promoting  sustainable  develop- 
ment. Yet  foreign  aid  will  probably  be  cut 
another  25  percent  in  the  coming  year,  and 
the  poor  and  the  hungry  will  be  affected  the 
most. 

It  is  important  to  realize  these  are  not  just 
partisan  political  issues.  Members  of  Con- 
gress from  both  political  parties  feel  tremen- 
dous pressure  to  be  responsive  to  their  con- 
stituents. These  are  people,  many  of  them 
staunch  churchgoers,  who  are  telling  their 
governmental  representatives  to  cut  pro- 
grams that  assist  poor  people,  homeless  peo- 
ple, people  without  sufficient  food  and  basic 
necessities. 
Why  would  they  do  that? 
Perhaps  some  truly  believe  that  the  moral 
values  that  link  personal  responsibility  with 
social  change  are  presently  missing  among  a 
large  number  of  society's  poor  and  disadvan- 
taged. But.  as  Jim  Wallis  points  out  in  So- 
journers, "to  call  for  self-improvement  and  a 
return  to  family  values  while  ignoring  the 
pernicious  effects  of  poverty,  racism,  and 
sexism  is  to  continue  blaming  the  victim  " 
(September-October  1994.  page  16). 

Perhaps  what  is  needed  most  in  this  time 
of  societal  discontent  is  a  willingness  to  take 
more  responsibility  for  our  own  lives,  to  live 
more  simply,  but  also  to  be  more  willing  to 
take  action  on  behalf  of  those  whom  Jesus 
calls  to  our  attention  as  most  worthy  of  our 
concern.  For.  as  we  are  reminded  in  Matthew 
25:  "When  the  Son  of  man  shall  come  in  his 
glory  .  .  .  then  shall  the  King  say  unto  them 
on  his  right  hand.  Come,  ye  blessed  of  my 
Father,  inherit  the  kingdom  prepared  for 
you  from  the  foundation  of  the  world.  For  I 
was  an  hungered,  and  ye  gave  me  meat:  I  was 
thirsty,  and  ye  gave  me  drink;  I  was  a 
stranger,  and  ye  took  me  in;  naked,  and  ye 
clothed  me:  .  .  .  Yerily  I  say  unto  you,  inas- 
much as  ye  have  done  it  unto  one  of  the  least 
of  these  my  brethren,  ye  have  done  it  unto 
me." 
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TRIBUTE  TO  THE  MEMORY  OF 
STEVE  CULLEN 

HON.  THOMAS  M.  BARREH 

OF  WI.SCON.SIN 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday,  November  10.  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  memory  of  one 
of  Wisconsin's  finest  public  servants,  my  good 
friend  and  colleague  Steve  CuHen. 

Steve  Cullen  dedicated  his  life  to  the  betler- 
,  ment  of  the  city  of  Milwaukee  and  the  State  of 
I  Wisconsin.  A  graduate  of  Milwaukee's  Wash- 
.  ington  High  School  and  the  University  of  Wis- 
consin-Milwaukee, Steve  served  on  the  Mil- 
waukee Common  Council  for  12  years.  He 
was  a  tireless  public  advocate  who  was  no! 
afraid  to  fight  for  his  constituents.  Steve's  ac- 
complishments are  great.  He  will  long  be  re- 
membered for  his  successful  efforts  to  bring 
cable  television  to  Milwaukee,  his  drive  to  re- 
form and  reorganize  city  government,  and  his 
leadership  and  expertise  on  budget  matters. 
When  Steve  tackled  a  project,  no  matter  how 
challenging,  he  did  so  with  enthusiasm,  vigor. 
and  integnty. 

Steve  will  also  be  remembered  for  his  txjis- 
terous  personality  and  sense  of  humor.  Steve 
brought  laughter  and  joy  into  every  room  he 
entered,  and  could  brighten  your  day  like  no 
one  else. 

Above  all  else,  Steve  Cullen  was  a  devoted 
father  and  lovmg  husband.  Those  who  knew 
Steve  well  understood  that  the  time  he  spent 
with  his  beautiful  daughters  Anme.  Kathleen. 
Molly,  and  Colleen,  and  has  wife  Gael  were 
the  greatest  times  of  his  life.  I'm  sure  that  his 
daughters  will  always  remember  what  a  caring 
and  giving  man  their  father  was. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Steve  Cullen.  An(j  I  jom 
with  the  city  of  Milwaukee  and  the  State  of 
Wisconsin  in  mourning  the  loss  of  an  out- 
standing citizen  and  tnend. 


HAPPY  BIRTHDAY  TO  FATHER 
GEORGE  F.  RILEY 


HON.  THOMAS  J.  M.\.NTON 

OF  NF.V  \oHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  10,  1995 

Mr.  MANTON  Mr.  Speaker,  I  nse  today  to 
wish  a  happy  60th  birthday  to  Father  George 
F.  Riley.  It  is  rare  to  meet  a  man  who  is  so 
dedicated  to  his  community. 

A  native  of  Massachusetts.  Father  Riiey  has 
been  an  important  part  of  the  Villanova  com- 
munity for  the  past  35  years  where  he  cur- 
rently serves  as  the  special  assistant  to  the 
president  of  the  university.  In  this  position  he 
IS  responsible  for  assisting  the  development 
and  maintenance  of  a  strong  communication 
network  between  Villanova  and  the  more  than 
75,000  alumni  around  the  world. 

Father  Riley's  positions  m  the  field  of  teach- 
ing and  administration  is  impressive.  His  posi- 
tions include  campus  Peace  Corps  Director, 
provincial  secretary:  archivist  and  vocation  di- 
rector of  the  Augustine  Order  which  conducts 
Villanova  and  national  director  of  the  alumni 
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fund.  He  also  served  for  21  years  as  vice 
president  of  university  development.  During 
his  tenure  he  raised  over  S83  million  m  grants 
and  gifts  for  Villanova  University. 

In  addition  to  his  many  works  at  Villanova 
University,  Father  Riley  is  involved  m  a  num- 
ber of  other  organizations.  These  include:  a 
trustee  emeritus  of  Merrimack  College  m  An- 
dover,  MA,  a  commissioner  at  the  Pennsylva- 
nia Public  Television  Network  Commission; 
member  of  the  board  of  directors  of  the  Higher 
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Education  Congress  of  Philadelphia,  and  the 
United  Way. 

Mr.  Speaker,  Father  Riley  has  also  been  the 
recipient  of  several  awards  and  honors.  These 
awards  include  "Man  of  the  Year"  by  the  He- 
brew Academy  of  Atlantic  County,  NJ;  the 
Friendly  Sons  of  St.  Patrick  of  the  State  of 
New  Jersey:  the  Italian  Press  Club  of  Philadel- 
phia: the  Distinguished  Community  Service 
Award  by  the  B'nai  B'nth  of  New  Jersey:  the 


November  10,  1995 

Rafter  Football  Memorial  Award  as  well  as 
Philadelphia's  prestigious  Commodore  John 
Barry  Award  by  the  American  Catholic  Histori- 
cal Society. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Father  George  F.  Riley  a  very 
happy  80th  birthday  with  many  more  in  the  fu- 
ture. Father  Riley  is  an  illustrative  individual 
dedicated  to  his  church,  education  organiza- 
tions and  community. 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God.  Ultimate  Sovereign  of 
this  Nation  and  of  our  lives,  we  commit 
this  day  to  seek  to  know  and  do  Your 
will.  Our  desire  is  to  do  what  is  best  for 
our  Nation.  Help  us  to  wait  on  You  and 
listen  patiently  for  Your  voice  whisper- 
ing in  our  souls  solutions  for  the  com- 
plexities we  face.  Guide  us  to  express 
our  convictions  with  courage,  but  also 
with  an  openness  to  others.  Give  us  hu- 
mility to  be  more  concerned  to  be  on 
Your  side  than  assuming  You  are  on 
our  side. 

In  the  present  conflict  between  the 
Congress  and  the  President  over  the 
Federal  budget,  and  with  the  looming 
crisis  of  governmental  shutdown,  we 
ask  You  to  bless  the  negotiations  of 
this  day.  Help  the  President  and  the 
leaders  of  the  House  and  Senate  to 
combine  confrontation  and  com- 
promise as  they  work  together  to  find 
a  solution  to  the  present  deadlock.  We 
all  have  in  common  our  trust  in  You 
and  our  dedication  to  serve  our  Nation. 
We  relinquish  our  desire  simply  to  win 
in  a  contest  of  wills.  If  we  all  seek  You 
and  Your  righteousness,  we  know  You 
will  show  us  the  answer.  For  Your 
name's  sake  and  the  good  of  America. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  New  Hamp- 
shire. 


SCHEDULE 


Mr.  GREGG.  Mr.  President,  this 
morning  it  is  the  leader's  intention  to 
turn  to  the  consideration  of  the  House 
message  to  accompany  House  Joint 
Resolution  115.  the  continuing  appro- 
priations bill,  and  hopefully  pass  the 
resolution  on  a  voice  vote.  Following 
the  passage  of  the  continuing  resolu- 
tion, the  Senate  would  immediately 
begin  consideration  of  the  House  mes- 
sage to  accompany  H.R.  2491,  the  budg- 
et reconciliation  bill. 

Four  motions  to  instruct  the  con- 
ferees are  in  order:  Regarding  Social 
Security,  health  care.  Medicare  tax 
cuts,  and  nursing  standards.  There  is  a 
1-hour  time  limitation  on  each  motion. 
■Votes  will  be  stacked  to  begin  no  ear- 
lier than  5:30  p.m..  today.  And  at  2 
o'clock,   following  debate   on   the   mo- 


tions to  instruct,  the  Senate  will  con- 
sider the  House  message  on  H.R.  927. 
the  Cuban  sanctions  bill,  in  order  to 
appoint  conferees. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  check  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Gregg].  Without  objection,  it  is  so  or- 
dered. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

Mr.  HATFIELD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (H.R.  2491)  to  provide  for 
reconciliation  pursuant  to  section  105 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representa4;ives. 

Resoh-ed,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2491)  entitled  "An  Act  to  provide  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996",  and  ask  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

Ordered.  That  the  following  Members  be 
the  m.anagers  of  the  conference  on  the  part 
of  the  House: 

For  consideration  of  the  Hou.se  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Kaslch.  Mr.  Walk- 
er. Mr.  Armey.  Mr.  DeLay.  Mr.  Boehner.  Mr. 
Sabo.  Mr.  Bonior.  and  Mr.  Stenholm. 

As  additional  conferees  from  the  Commit- 
tee on  the  Budget,  for  consideration  of  title 
XX  of  the  House  bill,  and  modifications  com- 
mitted to  conference:  Mr.  Kolbe.  Mr.  Shays. 
Mr.  Hobson.  Ms.  Slaughter,  and  Mr.  Coyne. 

As  additional  conferees  from  the  Commit- 
tee on  Agriculture,  for  consideration  of  title 
I  of  the  House  bill,  and  subtitles  A-C  of  title 
I  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Roberts. 
Mr.  Emerson,  Mr.  Gunderson,  Mr.  de  la 
Garza,  and  [VACANCY]. 

As  additional  conferees  from  the  Commit- 
tee on  Banking  and  Financial  Services,  for 
consideration  of  title  11  of  the  House  bill, 
and  title  III  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Leach,  Mr.  McCollum.  Mrs.  Roukema,  Mr. 
Gonzalez,  and  Mr.  LaFalce. 

As  additional  conferees  from  the  Commit- 
tee on  Commerce,  for  consideration  of  title 
III  of  the  House  bill,  and  subtitle  A  of  title 
IV,  subtitles  A  and  G  of  title  V,  and  section 
6004  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference-  Mr.  Bliley. 
Mr.  Schaefer.  and  Mr.  Dingell. 


As  additional  conferees  from  the  Commit- 
tee on  Commerce,  for  consideration  of  title 

XV  of  the  House  bill,  and  subtitle  A  of  title 
VII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Bliley. 
Mr.  BUirakls.  Mr.  Hastert.  Mr.  Greenwood. 
Mr.  Dingell.  Mr.  Waxman.  and  Mr.  Pallone. 

As  additional  conferees  from  the  Commit- 
tee on  Commerce,  for  consideration  of  title 

XVI  of  the  House  bill,  and  subtitle  B  of  title 
VII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  Bliley. 
Mr.  Blllrakls.  Mr.  Tauzln.  Mr.  Barton  of 
Texas.  Mr.  Paxon,  Mr.  Hall  of  Texas.  Mr. 
Dingell.  Mr.  Waxman.  Mr.  Wyden.  and  Mr. 
Pallone. 

As  additional  conferees  from  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties, for  consideration  of  title  IV  of  the 
House  bin,  and  title  X  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Goodllng.  Mr.  McKeon.  and  Mr. 
Clay. 

As  additional  conferees  from  the  Commit- 
tee on  Government  Reform  and  Oversight, 
for  consideration  of  title  V  of  the  House  bill, 
and  title  VIII  and  sections  13001  an  13003  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Cllnger.  Mr. 
Schiff.  and  Mrs.  Collins  of  Illinois. 

As  additional  conferees  from  the  Commit- 
tee on  International  Relations,  for  consider- 
ation of  title  VI  of  the  House  bill,  and  sec- 
tion 13002  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Gilman,  Mr,  Burton  of  Indiana,  and  Mr. 
Hamilton. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
title  VII  of  the  House  bill,  and  title  IX  and 
section  12944  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Hyde.  Mr.  Moorhead,  and  Mr.  Conyers. 

As  additional  conferees  from  the  Commit- 
tee on  National  Security,  for  consideration 
of  title  Vm  of  the  House  bill,  and  title  U  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Spence.  Mr. 
Hunter,  and  Mr.  Dellum.s. 

As  additional  conferees  from  the  Commit- 
tee on  Resources,  for  consideration  of  title 
IX  of  the  House  bill,  and  title  V  (except  sub- 
titles A  and  G)  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 
Mr.  Young  of  Alaska.  Mr.  Tauzin,  and  Mr. 
Miller  of  California. 

As  additional  conferees  from  the  Commit- 
tee on  Transportation  and  Infrastructure,  for 
consideration  of  title  X  of  the  House  bill,  and 
subtitles  B  and  C  of  title  IV  and  title  VI  (ex- 
cept section  6(X)4)  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Shuster.  Mr.  Cllnger.  and  Mr.  Oberstar. 

As  additional  conferees  from  the  Commit- 
tee on  Veterans'  Affairs,  for  consideration  of 
title  XI  of  the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Stump.  Mr.  Hutch- 
inson, and  Mr.  Montgomery. 

As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  for  consideration  of 
titles  XII.  Xm.  XIV,  and  XIX  of  the  House 
bill,  and  subtitles  H  and  I  of  title  VII  and 
title  XII  (except  section  12944)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference:  Mr.  Archer.  Mr.  Crane,  Mr. 
Thomas.  Mr.  Shaw.  Mr.  Bunning  of  Ken- 
tucky.  Mr.   Gibbons.   Mr.    Rangel.   and   Mr. 
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Stark:  Provided.  That  Mr.  Matsui  is  ap- 
pointed in  lieu  of  Mr  Stark  for  consideration 
of  title  XII  of  the  House  bill. 

As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  for  consideration  of 
title  XV  of  the  House  bill,  and  subtitle  A  of 
title  \'II  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Archer.  Mr.  Thoma.s.  Mrs.  Johnson  of  Con- 
necticut. Mr.  McCrery.  Mr.  Gibbons,  Mr. 
Stark,  and  Mr.  Cardin 

Mr.  HATFIELD.  I  move  that  the  Sen- 
ate insist  on  its  amendment  and  agree 
to  the  conference  requested  by  the 
House. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  four  motions  to 
instruct  the  conferees  are  now  in  order. 
The  motions  to  instruct  are  relative  to 
Social  Security,  health  care.  Medicare 
and  tax  cuts,  and  nursing  home  stand- 
ards. 

MOTIO.V  TO  INSTRfCT-rXURSING  HOME 
.ST.^ND.\RDS 

Mr.  PRYOR.  Mr.  President.  I  have 
the  first  motion  to  instruct  the  con- 
ferees, and  this  motion  does,  in  fact, 
relate  to  the  nursing  home  standards. 
Is  it  in  order  now? 

The  PRESIDING  OFFICER.  Yes.  it  is 
in  order. 

Mr.  PRYOR.  Mr.  President.  I  send  my 
motion  to  the  desk  to  instruct  con- 
ferees 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

MOTION  TO  IN.STHLCT  CONFEREE.S 

Mr.  Pryor  moves  that  the  managers  on  the 
part  of  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
Senate  amendments  to  the  bill  H.R.  2491  be 
instructed  to  insist  upon  maintaining  the 
Federal  nursing  home  reform  provisions  of 
law  that  were  enacted  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  and 
that  provide  for  Federal  quality  standards 
and  mechanisms  for  enforcement  of  such 
standards  for  nursing  homes  under  the  medi- 
care and  medicaid  programs  without  an  op- 
tion for  a  State  to  receive  a  waiver  of  such 
standards. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  recognized  for  40  minutes. 

The  Senator  from  Michigan  will  be 
recognized  for  20  minutes. 

Mr.  PRYOR.  Mr.  President,  later 
today,  the  U.S.  Senate  is  going  to  be 
making  a  very,  very  interesting  deci- 
sion relating  to  the  choice  of  the  stand- 
ards that  we  are  going  to  employ  for 
the  2  million  nursing  home  residents 
who  are  today  residing  in  America's 
nursing  homes. 

By  the  year  2030.  Mr.  President,,  we 
will  no  longer  have  2  million  nursing 
home  residents.  We  are  going  to  have 
4.3  million  nursing  home  residents  re- 
siding in  America's  nursing  homes.  The 
question  that  we  are  going  to  decide 
this  afternoon.  Mr.  President,  is  going 
to  be  that  choice  that  we  express  as  to 
which  standards  and  how  high  the 
standards  will  be  of  protection— or  I 
should    say    the    protection    for    these 


nursing  home  residents  who  today  re- 
side in  America's  nursing  homes. 

In  1987.  the  U.S.  Congress  decided, 
after  serious  studies,  after  absolute 
horror  stories,  that  it  was  time  to  have 
uniform  standards  on  the  Federal  level. 
In  1987.  for  the  first  time,  sweeping  re- 
form measures,  sweeping  standards 
were  enacted  in  what  we  call  now 
OBRA  '87.  Mr.  President,  necessitating 
this  action  was  the  fact  that  many  of 
the  States  were  not  complying  with 
the  law.  nor  were  they  enforcing 
present  State  standards,  nor  was  there 
a  uniform  code  of  standards  nationwide 
that  governed  the  policing,  you  might 
say,  the  regulating  and  the  standard 
setting  that  protected  nursing  home 
patients. 

OBRA  '87  came  about.  Today  we  are 
proud  to  report  that,  last  evening,  ap- 
proximately 142.000  nursing  home  resi- 
dents in  America  went  to  bed.  went  to 
sleep  unrestrained.  We  are  proud  to  re- 
port. Mr.  President,  that  30,000  nursing 
home  patients  today  in  America  do  not 
have  bedsores  because  of  the  nursing 
home  reforms  and  the  strict  guidelines 
of  1987. 

In  1987,  it  was  not  a  partisan  effort. 
In  fact,  the  late  Senator  John  Heinz, 
former  Senator  Durenberger.  former 
Senator  Mitchell,  majority  leader 
George  Mitchell  of  Maine,  and  many 
others  in  the  Senate  coalesced  to  bring 
about  a  bipartisan  effort  to  have  uni- 
form, very  carefully  crafted  procedures 
and  standards  on  the  national  level, 
whereby  these  nursing  home  residents 
would  be  protected. 

Mr.  President,  the  irony  of  all  of  this 
argument  today  is,  I  do  not  know  why 
this  issue  is  before  the  U.S.  Senate. 
These  standards  were  working.  In  fact, 
these  standards  were  working  very 
well. 

I  ask  unanimous  consent  that  each  of 
these  letters  I  will  refer  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beverly  Enterprises.  Inc. 
Fort  Smith,  AR.  October  25. 1995. 
Hon.  D.^viD  Prvor. 
Russell  Senate  Office  Building, 
Washington.  DC. 

De.ar  Sen.^tor  Prvor:  Beverly  Enterprises, 
the  nations  largest  provider  of  long  term 
care  services  in  the  United  States,  supports 
strong,  uniform  and  consistent  Federal 
Standards  for  nursing  homes  and  believes 
the  focus  of  current  efforts  should  be  on  im- 
proving, not  eliminating  the  current  stand- 
ards. 

Since  Congress  enacted  the  Nursing  Home 
Reform  Statute  of  1987  (OBRA  '87).  Beverly 
has  supported  the  Statute  and  continues  to 
support  the  retention  of  Federal  Stamlards. 

It  is  critical  that  the  health,  well-being 
and  dignity  of  our  nation's  elderly  citizens 
be  protected  in  every  nursing  home  in  the 
country.  We  believe  that  Federal  quality 
standards  are  an  effective  way  to  ensure  that 
this  is  achieved. 

Beverly's  commitment  to  the  OBRA  '87 
Standards  is  evidenced  by  our  institution's 
training  programs  throughout  the  company 


and  the  adoption  and  application  of  stand- 
ards that  in  man.v  instances  e.xceed  OBRA  re- 
quirements. Prior  to  the  implementation  of 
OBRA  87.  in  October  of  1990,  our  quality 
.Management  program  required  our  facilities 
to  meet  standards  similar  to  those  required 
by  OBR.A  '87.  As  a  result  we  have  exceeded 
the  compliance  rate  of  the  industry  as  a 
whole  for  the  last  five  years.  The  recent 
Consumer  Report  study  recognized  Beverly's 
compliance  rates. 

We  recognize  the  need  for  industry-wide 
standards.  We  agree  fully  that  there  must  be 
uniformity  and  consistency  in  quality  stand- 
ards across  the  States.  OBRA  '87  has  been  an 
impartial  landmark  in  setting  the  ground 
work  and  we  urge  Congress  not  to  eliminate 
the  progress  that  has  been  made  in  improv- 
ing the  care  provided  to  our  nation's  frail  el- 
derly. 

.Sincerely. 

D.WID  B.'\NKS. 

Sr.\TEME.\T   OF    STEW.JiRT   B.^inum.    Jr..    Sub- 
.MITTED  TO  THE  SEN.ATE  SPECI.\L  CO.MMITTEE 

ON  AGING.  October  26.  1995 

.As  the  Chairman  and  Chief  Executive  Offi- 
cer of  Manor  Care,  Inc.,  I  want  to  expre.ss  our 
strong  support  for  retention  of  the  Nursing 
Home  Reform  Act  of  1987  lOBRA  87 ).  Manor 
Care  owns  and  operates  170  skilled  nursing 
facilities  in  28  states,  and  provides  care  to 
over  20,000  residents. 

The  0BR.-\  '87  reforms  represent  the  most 
comprehensive  revision  of  nursing  home  reg- 
ulations since  the  inception  the  Medicare 
and  Medicaid  programs  in  the  sixties.  As  I 
recall,  the  bill  was  over  1000  pages  long,  and 
addressed  critical  areas  of  care,  such  as  resi- 
dent assessment  and  care  planning,  nurse  aid 
training  and  testing,  resident  rights,  nurse 
staffing  ratios,  and  enforcement.  The  final 
product  reflected  the  agreement  reached 
among  60  national  organizations,  represent- 
ing consumers,  seniors,  providers,  antl  state 
regulators.  It  was  a  painstaking  process  that 
worked.  In  fact,  OBRA  might  depict  one  of 
the  finest  collaborative  achievements  ever  in 
the  history  of  health  care  legislation. 

Manor  Care  proudly  supported  OBRA  in 
1987  because  the  legislation  offered  a  valu- 
able means  of  protecting  and  promoting  the 
quality  of  life  for  one  of  the  most  vulnerable 
segments  of  our  population.  We  must  afford 
nursing  home  residents  an  environment 
which  is  safe  and  ensures  their  physical  and 
mental  well-being.  OBRA  '87  has  been  widely 
successful  in  accomplishing  this  goal. 

Manor  Care  pledges  to  continue  to  meet 
these  federal  quality  standards  because  they 
are  reasonable,  and  have  led  to  significant 
improvements  in  the  care  delivered  to  our 
residents.  As  a  national  company,  we  are 
supportive  of  the  uniformity  and  consistency 
these  standards  provide  across  the  states. 

OBRA  created  a  system  of  care  delivery  to 
help  guarantee  the  dignity  and  respect  of  in- 
stitutionalized seniors.  Do  not  undo  the  val- 
uable work  that  has  been  done.  We  ask  that 
Congress  support  retention  of  the  Nursing 
Home  Reform  .Act  and  its  standards.  Stated 
most  simply,  it  is  the  right  thing  to  do. 

Mr.  PRYOR.  Mr.  President,  one  of 
the  letters  is  from  Beverly  Enterprises. 
dated  October  25.  1995.  This  is  the  larg- 
est provider  of  long-term  care  services 
in  the  United  States,  supporting  keep- 
ing the  stronger— not  the  weaker- 
standards  embodied  in  this  concept  and 
instructing  our  conferees  to  maintain 
the  strongest  nursing  home  standards. 

I  will  quote  from  the  letter: 

Beverly  Enterprises,  the  nation's  largest 
provider   of   long-term   care   services   in   the 


United  States,  supports  strong  uniform  and 
consistent  Federal  standards  for  nursing 
homes  and  believes  the  focus  of  current  ef- 
forts should  be  on  improving,  not  eliminat- 
ing the  current  standards. 

This  is  signed  by  David  Banks,  the 
chief  operating  officer  and  chairman  of 
the  board  of  Beverly  Enterprises. 

Here  is  a  statement  of  Stewart 
Bainum,  Jr..  to  the  Special  Committee 
on  Aging.  October  26,  1995. 

As  Chairman  and  Chief  Executive  Officer 
of  Manor  Care.  Inc..  I  want  to  express  our 
strong  support  for  retention  of  the  Nursing 
Home  Reform  .Act  of  1987. 

Manor  Care  proudly  supported  OBRA  in 
1987  because  the  legislation  offered  a  valu- 
able means  of  protecting  and  promoting  the 
quality  of  life  of  one  of  the  most  vulnerable 
segments  of  our  population. 

Mr,  President,  what  we  have  seen  is, 
once  again,  that  these  standards  are 
working  so  well— they  are  working  as 
the  Congress  intended  them  to  work— 
and  we  have  seen  a  dramatic  decrease 
in  the  dehydration  of  nursing  home 
residents,  a  50-percent  decrease  in  de- 
hydration since  1987.  Second,  we  have 
seen  a  remarkable  decrease  of  physical 
restraints,  some  50  percent,  as  com- 
pared to  pre-1987  periods.  We  have  seen 
a  remarkable  decrease  in  indwelling 
urinary  catheters  used  on  nursing 
home  residents.  We  also  point  with 
great  pride  to  that  significant  victory. 
Across  the  board,  the  nursing  home 
regulations  have  not  only  worked,  but 
they  have  worked  well  and  they  are 
working  today. 

So  why  are  we  trying  to  repeal  the 
nursing  home  standards  that  everyone 
agreed  to  in  1987.  that  even  the  major 
providers  agree  to  today,  that  all  of  the 
statistics  show  are  working,  that  the 
nursing  home  residents  are  being  pro- 
tected, as  they  have  been  never  before 
protected  in  our  nursing  homes?  Why  is 
it  that  we  are  suddenly  trying  to  elimi- 
nate these  standards? 

Mr.  President,  to  me.  that  is  a  mys- 
tery. 

On  October  27,  by  a  vote  of  51  to  48  in 
this  Chamber,  the  Senate  went  on 
record  as  adopting  the  more  stringent 
and  retaining  the  Federal  standards  for 
nursing  home  protection. 

A  short  while  later,  only  about  6 
hours  later,  Mr,  President,  we  were  dis- 
cussing and  had  laid  before  the  Senate 
the  so-called  Roth  amendment  which 
was  sponsored  by  our  colleague  and 
friend.  Senator  Roth,  the  chairman  of 
the  Finance  Committee. 

By  a  vote  of  57  to  42.  Senator  Roth's 
amendment  prevailed.  In  my  opinion 
and  in  the  opinion  of  others.  Mr.  Presi- 
dent, we  dramatically,  I  should  say. 
weakened  the  present  nursing  home 
standards. 

This  is  just  not  my  opinion  that  we 
are  weakening  these  standards.  Mr, 
President,  It  is  also  the  opinion  writ- 
ten on  November  1  by  the  National  As- 
sociation of  State  Long-Term  Care  Om- 
budsman Program  Directors.  Mr,  Presi- 
dent. 


Today  we  are  writing  to  voice  our  opposi- 
tion—from the  ombudsmen  who  are  out 
there  in  these  nursing  homes  every  day — to 
Senator  Roth's  omnibus  floor  amendment 
[which]  was  passed  and  included  nursing 
home  provisions  that  can  gravely  weaken 
the  quality  of  care  standards  you  helped  to 
reinstate. 

...  we  believe  this  will  be  harmful  to  the 
quality  of  care  provided  to  nursing  home 
residents  across  the  country. 

Mr.  President,  not  only  do  the  om- 
budsmen out  there  in  these  homes 
every  day  feel  that  we  are  about  to 
weaken  these  standards  unless  we  in- 
struct our  conferees  to  keep  the 
present  hard  standards — I  should  say 
stronger  standards. 

We  have  a  letter  from  the  Nursing 
Home  Reform  Coalition  group. 

The  Coalition,  however,  does  have  serious 
concerns  about  the  amendment  providing  for 
state  waivers  from  the  federal  standards, 
passed  by  the  Senate  on  Friday.  October  27. 
The  language  in  the  amendment  would  allow 
States  with  standards  "equivalent  to  or 
stricter  than"  the  federal  requirements  to 
use  its  own  standards. 

***** 

We  urge  you.  Senator  Pryor.  and  your  col- 
leagues, to  consider  the  following  rec- 
ommendations: 

Do  not  support  maintaining  this  waiver 
provision. 

***** 

Provisions  giving  the  Secretary  the  au- 
thority to  take  action  against  a  facility  pro- 
viding substandard  care,  and  where  the  state 
has  not  taken  adequate  enforcement  action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Nursing 
Home  Reform  group,  from  the  Ombuds- 
men who  have  written  in  about  the 
nursing  home  standards  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TION.^L     .AS.SOCI.ATION     OF     ST.^TE 

Long-Term      C.^lre     Ombudsm.^n 

PROGR.JiMS. 

Austin.  TX.  .\ovember  1,  1995. 
Hon.  D.AViD  Pryor. 
i.S.  Senate, 
Washington.  DC. 

De.\r  Sen.\tor  Prvor:  Thank  you  for  your 
successful  effort  in  offering  an  amendment 
that  reinstated  the  nursing  home  quality 
standards  into  the  Senate  Budget  Reconcili- 
ation Bill.  It  was  rewarding  that  it  received 
some  bipartisan  support.  This  was  particu- 
larly meaningful  considering  the  House  Bill 
eliminated  these  critical  federal  standards 
entirely. 

Today  we  are  writing  to  voice  our  opposi- 
tion to  Senator  Roth's  omnibus  floor  amend- 
ment was  passed  and  included  nureing  home 
provisions  that  can  gravely  weaken  the  qual- 
ity of  care  standards  you  helped  reinstate. 

As  you  know,  the  Roth  amendment  allows 
States  to  apply  for  and  be  granted  waivers 
from  the  federal  nursing  home  regulations, 
.\s  stated  in  the  amendment,  a  State  can 
seek  a  waiver  if  it  has  equivalent  to  or 
stricter  requirements  as  determined  by  the 
Secretary  of  Health  and  Human  Services, 
For  the  following  reasons,  we  believe  this 
will  be  harmful  to  the  quality  of  care  pro- 
vided to  nursing  home  residents  across  the 
country. 


It  could  lead  to  52  different  sets  of  stand- 
ards. This  would  make  federal  oversight  and 
enforcement  impossible 

The  provision  lets  the  door  open  for  States 
to  seek  private  accreditation  of  nursing 
homes  as  their  form  of  quality  standards. 
The  Ombudsman  Program's  experience  has 
shown  that  accreditation  alone  is  no  indica- 
tion of  quality  care. 

This  would  create  another  level  of  federal 
bureaucracy  charged  with  the  task  of  ap- 
proving and  then  monitoring  the  waiver. 

There  would  be  increased  cost  upon  the 
states  to  write  and  apply  for  a  waiver  as  well 
as  the  federal  government's  cost  with  the  ad- 
ministration of  the  waivers. 

N.^tion.al  Citizens'  Co.m.ition 

FOR  NtRsiNG  Home  Reform. 
Washington.  DC.  .\oiember  1,  1995. 
Hon.  D.^viD  Pryor. 
U.S.  Senate. 
Washington.  DC. 

De,\r  Sen,\tor  Pryor:  The  National  Citi- 
zens' Coalition  for  Nursing  Home  Reform 
commends  you  for  your  leadership  in  having 
the  federal  nursing  home  standards  main- 
tained in  federal  law.  As  you  are  aware,  fed- 
eral standards  are  critical  to  achieving  and 
maintaining  uniform  basic  good  standards  of 
quality  of  care  and  life  for  our  nation's  nurs- 
ing home  residents,  many  of  whom  are  frail 
and  vulnerable. 

The  Coalition,  however,  does  have  serious 
concerns  about  the  amendment  providing  for 
state  waivers  from  the  federal  standards, 
passed  by  the  Senate  on  Friday.  October  27 
The  language  in  the  amendment  would  allow 
States  with  standards  "equivalent  to  or 
stricter  than  "  the  federal  requirements  to 
use  its  own  standards. 

If  states  had  standards  that  were  stronger 
than  the  federal  standards,  there  would  be  no 
need  for  a  waiver,  as  the  stronger  standards 
could  be  implemented  through  state  licens- 
ing requirements.  States  and  facilities  are 
always  held  to  the  higher  of  state  or  federal 
standards.  Thus,  nothing  is  gained  by  provid- 
ing for  such  a  waiver. 

P'urther.  it  is  unclear  whether  all  of  the 
states  standards  would  have  to  be  equal  to 
or  stronger  than  the  federal  requirements,  or 
whether  a  state  waiver  request  would  be  ap- 
proved if  some  of  the  state  standards  were 
equal  or  stronger.  Only  enforcement  provi- 
sions are  specified  in  the  amendment  lan- 
guage, thus  casting  doubt  that  all  standards 
in  state  law  will  be  evaluated. 

When  evaluating  standards,  it  is  not 
enough  to  approve  a  waiver  request  based  on 
the  fact  that  a  state  plan  contains  the  same 
broad  categories  of  requirements  contained 
in  the  federal  standards.  The  Secretary  has 
the  responsibility  of  also  evaluating  the  sub- 
stance of  each  category  under  the  state  plan, 
and  only  approve  a  waiver  if  the  substance  of 
each  category  is  equal  to  or  stronger  than 
the  federal  standards. 

To  highlight  the  importance  of  the  sub- 
stantive requirements  of  the  federal  stand- 
ards, the  bill  recently  passed  by  the  House  of 
Representatives  contains  what  have  been  de- 
scribed as  'Quality  Standards  for  Nursing 
Homes."  provisions  which  will  replace  'he 
standards  contained  in  the  Nursing  Home 
Reform  Act.  In  reality,  the  provisions  in  the 
House  bill  are  a  mere  shell— lacking  any  sub- 
stance—of the  requirements  under  the  Nurs- 
ing Home  Reform  Act.  Evaluating  any  State 
plan  under  the  type  of  general  provisions 
contained  in  the  House  bill,  is  no  guarantee 
of  the  strength  of  those  state  provisions.  We 
have  prepared  side-by-side  comparisons  of 
the   requirements   contained    in    the    House 
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MediGrant  bill  with  the  requirements  in  the 
Nursing  Home  Reform  Act.  and  would  be 
happy  to  share  that  with  you.  The  same 
omission  occurs  in  the  lack  of  substantive 
language  in  the  waiver  provision. 

Many  states  will  argue  that  they  currently 
have  provisions  that  are  as  good  or  better 
than  the  federal  law.  Most  states  currently 
make  thar  argument.  California,  for  exam- 
ple, announced  in  October  1990.  the  effective 
date  of  the  nursing  home  reform  ace.  that 
since  it's  law  was  as  good  as  the  federal  law, 
it  would  not  implement  the  federal  law.  A 
class  action  lawsuit  was  filed  against  the 
state  to  compel  implementation  of  the  law. 
The  federal  district  court  ruled  that  Califor- 
nia's law  was  not  equivalent  to  federal  law. 
and  ordered  the  state  to  implement  the  en- 
tire law  immediately. 

Currently,  no  state  has  all  the  provisions 
of  the  Federal  law.  and  there  is  no  provision 
for  a  waiver  from  the  federal  standards.  This 
amendment  will  result  only  in  costly  and  un- 
necessary reviews  of  state  plans  and  time 
spent  defending  denials  of  waiver  requests. 
Considering  the  budgetary  cuts  facing  the 
state  and  the  federal  governments,  this  is 
surely  not  the  most  effective  use  of  limited 
funds  and  resources. 

The  language  in  this  amendment  leaves 
several  other  loopholes  which  would  under- 
mine the  strength  of  the  federal  standards. 
First,  there  is  a  provision  for  a  120-day  ap- 
proval period,  a  time  frame  that  includes 
public  comment.  This  time  frame  is  not  ade- 
quate for  public  comment  to  be  solicited,  re- 
ceived, and  the  state  plan  evaluated.  So  the 
question  arises,  what  happens  if  there  has 
been  no  approval  or  denial  by  the  120th  day? 
The  amendment  language  is  silent.  It  would 
be  a  travesty  if  the  waiver  were  deemed  ap- 
proved. We  could  guarantee  that  states 
would  then  be  free  to  implement  standards 
that  were  not  at  least  equal  to  the  federal  re- 
quirements. Residents  would,  once  again,  be 
put  at  risk  of  being  subjected  to  lower  qual- 
ity standards,  poor  care,  and  violations  of 
their  rights. 

Additionally,  the  amendment  language 
does  not  include  any  authority  for  the  fed- 
eral government  to  take  enforcement  action 
against  facilities.  The  enforcement  author- 
ized by  the  amendment  is  against  the  State 
for  failing  to  comply  with  Medicaid  law.  or 
with  the  state  law  they  have  been  granted  a 
waiver  to  use  a  place  of  federal  law.  Thus  the 
Secretary  could  never  take  action  against  a 
facility,  an  important  tool  tor  achieving  fa- 
cility compliance  in  meeting  contract  obli- 
gations. 

Further,  subparagraph  ib)  Penalty  for  Non- 
compliance limits  the  federal  government's 
ability  to  enforce  the  Medicaid  requirements 
to  a  withholding  of  "up  to  but  not  more 
than"  2%  of  the  State's  "MediGrant."  Stud- 
ies have  shown  that  poor  care  in  nursing 
homes  results  in  high  costs  to  Medicare  due 
to  unnecessary  hospitalizations.  The  state, 
however,  incurs  no  cost  after  the  resident 
leaves  the  nursing  facility  for  the  hospital. 
Thus,  it  may  prove  to  be  less  costly  for  some 
states  to  incur  a  2%  penalty  than  to  ensure 
that  quality  standards  are  being  maintained. 

Uniform  standards  for  nursing  homes,  in 
addition  to  providing  protections  for  resi- 
dents and  families,  also  serve  another  pur- 
pose. Standardized  resident-level  data  is  nec- 
essary in  order  to  generate  quality  indica- 
tors. This  enables  Federal  oversight  of  qual- 
ity issues  across  states  and  facilitates  qual- 
ity improvement  activities  which  result  in 
cost  effective  techniques  for  the  care  of  nurs- 
ing home  residents.  This  data  also  provides 
meaningful  consumer  information.  Allowing 


states  to  obtain  a  waiver  from  the  federal 
standards  would  seriously  inhibit  the  ability 
to  collect  this  important  data. 

We  urge  you,  Senator  Pryor.  and  your  col- 
leagues, to  consider  the  following  rec- 
ommendations: 

Do  not  support  maintaining  this  waiver 
provision. 

If  it  is  inevitable  that  this  provision  will 
remain  in  the  bill,  we  urge  you  support  in- 
cluding the  following  provisions  in  the  bill: 

The  requirement  for  a  written  determina- 
tion that  all  provisions  and  substance  of 
state  law  are  equal  to  or  stricter  than  the 
federal  requirements  in  assuring  that  resi- 
dents attain  andor  maintain  their  highest 
practicable  physical.  mental.  and 
psychosocial  well-being  before  a  waiver  will 
be  granted; 

Stating  that  any  waiver  request  not  ap- 
proved in  writing  within  the  specified  time 
period  would  be  deemed  denied; 

Provisions  giving  the  Secretary  the  au- 
thority to  take  action  against  a  facility  pro- 
viding substandard  care,  and  where  the  state 
has  not  taken  adequate  enforcement  action: 

Requirement  that  the  penalty  for  failure  of 
a  State  to  comply  with  a  provision  of  Medic- 
aid law.  or  State  law  requirements  under  a 
waiver,  is  the  current  100%  withholding  of 
Medicaid  payments  to  the  state; 

Including  a  private  right  of  action  for  resi- 
dents and  their  representatives  to  challenge 
the  Secretary's  granting  of  a  waiver  before  it 
goes  into  effect. 

Thank  you  for  your  dedication  to  the  qual- 
ity of  care  and  services  provided  to  nursing 
home  residents.  We  look  forward  to  working 
with  you  on  these  issues. 
Sincerely. 

EL.MA  Holder. 
Ezecutne  Dtrt^ctor. 

Mr.  PRYOR.  I  offer  also  some  other 
concerns  I  have  about  the  standards  as 
set  forth  in  the  Roth  language  versus 
the  language  that  we  are  trying  to  get 
the  conferees  to  adopt  at  this  time. 

First,  in  States  that  get  waivers,  the 
Secretary  of  HHS  will  have  no  enforce- 
ment authority  against  individual  fa- 
cilities and  weaker  enforcement  au- 
thority against  the  States  as  a  whole. 

Now,  why  do  we  want  weaker  author- 
ity? Why  do  we  want  weaker  stand- 
ards? This  is  something  that  we  are 
asking  today  as  a  question. 

The  second  weakness  is.  Mr.  Presi- 
dent, that  the  language  only  says  what 
the  Secretary  can  do  to  the  States,  not 
to  individual  nursing  homes. 

For  example,  if  a  State  has  been 
given  a  waiver,  if  HHS  determines  that 
the  State,  for  example,  of  New  Hamp- 
shire has  laws  and  regulations  that  are 
equal  to  or  better  than  the  Federal  pro- 
visions, so  the  HHS  Secretary  stamps  a 
document  saying,  "You  are  under  no 
Federal  regulations,"  then  the  State  of 
New  Hampshire  at  that  time,  notwith- 
standing that  a  nursing  home  or  sev- 
eral nursing  homes  absolutely  are  giv- 
ing unconscionable  treatment  to  their 
nursing  home  residents,  the  Federal 
Government  has  no  authority,  no 
empowerment  to  do  anything  about 
those  particular  homes. 

They  can  move  against  a  State.  They 
cannot  move  against  the  particular 
homes.  Those  residents,  those  nursing 
home  residents,  Mr.  President,  are  sit- 


ting there,  lying  there,  housed  there 
absolutely  helpless  and  without  an  ad- 
vocate to  come  to  their  side  to  protect 
them. 

The  third  concern,  Mr.  President, 
current  law  today  allows  the  Secretary 
to  withhold  all  Medicaid  funds  from 
the  States  that  have  problems  in  nurs- 
ing homes. 

Senator  Roth's  amendment  that  was 
approved  by  the  Senate  which  pre- 
empted the  so-called  Pryor-Cohen 
amendment,  the  Roth  amendment  only 
allows  the  Secretary  to  withhold  2  per- 
cent of  Medicaid  funds  from  waiver 
States. 

What  kind  of  a  lever  is  that?  What 
kind  of  a  bargaining  chip  is  that,  just 
to  be  able  to  hold  2  percent  of  the  Med- 
icaid funds  from  those  States  with  a 
waiver? 

Also,  Mr.  President,  look  at  the  liti- 
gation. Just  imagine  the  litigation 
that  is  going  to  result  if  we  do  not  keep 
the  present  standards.  If  we  wade  off 
into  this  unknown  field  that  our  col- 
leagues on  the  other  side  of  the  aisle 
have  presented  to  us  and  say.  "If  you 
get  a  waiver,  you  can  do  this,"  but 
there  are  no  guidelines.  We  are  not 
sure  what  is  going  to  be  the  law  or  the 
regulations  that  each  State  will  adopt. 
We  will  just  do  our  best. 

Mr.  President,  how  much  litigation  is 
going  to  result  from  this  indecision, 
from  this  attempt  at  obfuscation  of  the 
nursing  home  standards  that  have 
served  us  so  well  since  1987?  To  me  it  is 
unconscionable  for  us  to  think  about 
watering  down  the  present  standards 
that  we  see  today  that  have  served  us 
so  well  in  nursing  home  standards. 

Mr.  President,  I  am  very  hopeful  that 
the  Senate  later  on  this  afternoon 
when  we  begin  our  voting  process  is 
going  to  support  this  motion  to  in- 
struct the  conferees  to  keep  the 
present  nursing  home  standards  that 
we  have  and,  once  again,  that  have 
served  us  so  very  well. 

Mr.  President,  we  are  also  looking 
today  at  the  typical  nursing  home  resi- 
dent. We  look  at  those  nursing  home 
residents  and  realize  that  before  1987 
and  before  we  had  these  particular 
nursing  home  standards  that  we  are 
trying  to  maintain  today— look  at  the 
characteristics  of  a  nursing  home  pa- 
tient, of  a  nursing  home  resident.  All 
of  us  in  this  Chamber,  perhaps,  have 
someone  in  a  nursing  home— an  aunt, 
uncle,  a  mother,  dad,  grandmother, 
grandparent,  granufatner.  relative, 
good  friend.  We  will  look  at  the  char- 
acteristic of  the  nursing  home  patient 
and  residents  that  we  have  today. 

Mr.  President.  77  percent  of  all  of  the 
nursing  home  residents  need  help  in 
dressing;  63  percent  need  help  in 
toileting;  91  percent  need  help  in  bath- 
ing; 66  percent  have  a  mental  disorder. 
Mr.  President,  also,  over  50  percent  of 
the  nursing  home  residents  today  in 
America  have  no  relative,  no  friend,  no 
one  that  becomes  their  friend  and  their 


advocate  to  make  periodic  visits,  to 
make  certain  that  basic  rights  are  ad- 
hered to. 

We  have  certain  things  that  OBRA  '87 
brought  about.  The  right  for  the  nurs- 
ing home  patients  and  residents  to 
choose  their  own  physician.  We  are 
about  to  repeal  that,  perhaps.  We  have 
basically  the  protection  that  the  nurs- 
ing home  residents  can  open  their  own 
mail  and  have  the  confidentiality  of 
their  medical  records  being  protected. 
We  are  about  to  repeal  that. 

Mr.  President,  the  average  nursing 
home  resident  out  there  today,  we  feel, 
needs  every  protection,  the  highest 
standards  that  we  can  bring  about.  And 
for  us  to  turn  our  back  and  say  we  are 
going  to,  basically,  obliterate  these 
standards  and  have  them  no  longer,  in 
my  opinion  would  be  a  tragedy  and  a 
disgrace. 

Mr.  President.  I  see  my  colleague 
from  Michigan,  who  has  now  come  to 
the  floor.  I  understand  he  is  going  to 
manage  this  issue  for  the  other  side. 
So,  since  he  wants  to  speak,  I  assume. 
I  will  at  this  point  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  for  the  quorum  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need 
to  speak  more  generally  on  the  rec- 
onciliation bill  that  is  going  to  be  dealt 
with  later  this  week. 

Earlier,  when  this  issue  regarding 
motions  to  instruct  was  being  talked 
about,  there  were  several  I  was  consid- 
ering bringing.  Because  of  the  unani- 
mous-consent agreement  that  was  en- 
tered into,  these  are  precluded  from 
being  brought  here  today,  but  I  would 
like  to  speak  responsive  to  those  be- 
cause I  think  it  is  important,  as  our 
conferees  begin  to  meet,  that  they 
focus  on  some  of  the  issues  of  dif- 
ference that  existed  between  the  Sen- 
ate package  and  the  package  that 
passed  the  House. 

In  particular,  as  you  will  note.  Mr. 
President,  back  during  the  final  hours 
of  debate  on  the  reconciliation  bill,  the 
so-called  Byrd  rule  was  invoked  to  re- 
move from  the  Senate  reconciliation 
bill  a  number  of  provisions  which  relat- 
ed to  the  welfare  reform  proposals  that 
are  in  the  reconciliation  bill.  I  had  con- 
sidered bringing  back  some  of  those  in 
the  form  of  instructions  to  our  Senate 
conferees  to  accede  to  what  the  House 
has  attempted  to  do  in  these  areas,  be- 
cause I  think  it  was  a  huge  mistake  for 


the  Senate  to  remove  some  of  these 
things  from  our  package. 

Specifically,  during  the  final  hours  of 
that  debate  we  removed  part  of  the 
welfare  reform  bill  that  would  have 
provided  States  with  an  incentive,  in 
the  form  of  additional  dollars,  to  those 
States  that  were  able  to  reduce  the 
rate  of  illegitimate  births,  of  out-of- 
wedlock  births,  through  various  pro- 
grams they  might  enact  so  long  as  they 
did  not  simultaneously  increase  the 
abortion  rate  as  a  way  they  might  ac- 
complish the  reduction  in  the  out-of- 
wedlock  births.  This  was  a  topic  we  de- 
bated at  great  length  here  in  the  Sen- 
ate when  the  topic  of  welfare  reform 
was  before  us.  It  is  one  that  really  had 
quite  a  bit  of  consensus  support  on 
both  sides  of  the  aisle.  In  fact,  an 
amendment  relating  to  it  was  defeated, 
an  effort  to  take  it  out  of  our  welfare 
bill,  with  more  than  60  Senators  voting 
to  retain  this  so-called  illegitimacy 
bonus  language  in  the  bill. 

I  think  we  have  heard,  from  both 
sides  of  the  aisle  and  across  America, 
great  concern  expressed  in  an  ongoing 
basis  over  the  problem  of  rising  num- 
bers of  illegitimate  births  in  our  coun- 
try. Indeed,  we  have  even  heard  per- 
centages that  are  projected  to  be  as 
high  as  40  percent  of  all  children  born 
in  this  country  by  the  year  2000  will  be 
born  out  of  wedlock.  The  social  indica- 
tors are  that  children  born  under  these 
circumstances  typically  have  higher 
rates  of  dropout  from  school,  higher 
drug  abuse  rates,  higher  likelihood  of 
becoming,  themselves,  involved  in 
some  type  of  criminal  activity.  It  is  a 
problem  that  spans  the  entire  country 
and  it  is  one  which  we  in  the  Congress, 
I  think,  have  responsibility  to  address. 

The  one  and  only  way  in  which  we  at- 
tempted to  address  this  very  specifi- 
cally in  the  welfare  reform  bill  was 
through  this  provision,  which  would 
have  provided  States  with  the  incen- 
tive to  reduce  the  number  of  illegit- 
imate births.  For  that  reason,  I  was 
stunned  when  the  Byrd  rule  was  in- 
voked, to  try  to  remove— and  in  fact  it 
did  remove— this  provision  from  the 
bill.  In  my  judgment  it  was  a  terrible 
statement  to  make  at  the  time  when 
people  from  all  political  perspectives 
are  arguing  this  is  a  problem  of  na- 
tional concern  and  a  problem  we  must 
address. 

I  can  understand  there  were  politics 
involved  in  the  invocation  of  the  Byrd 
rule  with  regard  to  the  reconciliation 
bill  on  a  number  of  fronts.  But  this 
statement  was  a  mistake.  I  think  mak- 
ing this  statement  sent  the  wrong  sig- 
nal. I  think  in  many  waj's  it  was  a  re- 
pudiation of  the  concerns  of  average 
men  and  women,  citizens  across  this 
country,  who  have  been  focusing  on 
what  we  are  doing  here  and  asking, 
hoping  the  Congress  will  be  responsive 
to  a  serious  problem. 

So.  Mr.  President.  I  say  again,  even 
though  it  is  not  in  the  form  of  an  in- 


struction, it  is  this  Senator's  hope  the 
conferees  will  work  to  make  sure  the 
provisions  in  the  reconciliation  bill 
which  addressed  out-of-wedlock  births 
in  the  form  of  providing  States  with  fi- 
nancial incentives  to  address  these 
problems  locally  will  keep  such  lan- 
guage in  whatever  package  returns  to 
us. 

Another  provision  which  was  like- 
wise removed  was  the  provision  which 
would  have  capped  the  amount  of  time 
that  people  could  be  recipients  of  wel- 
fare benefits  to  5  years.  As  I  have  trav- 
eled throughout  my  State,  one  of  the 
concerns  I  hear  expressed  constantly 
by  people  is  the  notion  that  they  do 
not  want  to  see  welfare  become  a  way 
of  life.  The  best  and  surest  way  to  ad- 
dress that.  I  think,  was  the  approach 
which  we  took  here  in  the  Senate  in 
the  welfare  bill  we  did  consider.  It  was 
overwhelmingly  adopted.  Approxi- 
mately 87  Senators  joined  together  to 
support  the  bill.  In  that  bill  we  had  a  5- 
year  limit  on  the  benefits  that  people 
would  be  allowed  to  receive  from  the 
welfare  system.  That,  too,  was  a  provi- 
sion that  was  struck  during  the  debate 
on  the  reconciliation  package,  again,  I 
think  sending  absolutely  the  worst  pos- 
sible signal  the  Congress  of  the  United 
States  could  send  to  people  in  this 
country  who  look  to  us  to  set  rules 
that  are  fair  and  responsive  to  their 
concerns. 

As  I  talk  to  the  hard-working  men 
and  women  of  my  State,  who  pay  their 
bills  and  pay  the  taxes  and  are  genu- 
inely compassionate  toward  those  in 
need,  what  I  hear  them  say  is,  "Fine, 
we  want  to  provide  a  safety  net.  We 
want  to  be  helpful.  But  we  think  there 
are  certain  points  at  which  enough  is 
enough.  Five  years  seems  like  a  reason- 
able period  of  time  for  them." 

For  that  reason.  I  sincerely  hope, 
again,  the  conferees  on  the  reconcili- 
ation package,  whether  or  not  it  is  in 
the  form  of  an  instruction  from  us,  will 
be  responsive  to  these  concerns  and  re- 
tain the  sort  of  language  which  we  had 
in  the  Senate  bill  prior  to  the  invoca- 
tion of  the  Byrd  rule  during  the  last 
hours  of  debate. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  , 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  for 
the  quorum  not  be  charged  against  ei- 
ther side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  Objection,  it  is  so 
ordered. 
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Mr.  GREGG.  Mr.  President,  I  yield 
myself  5  minutes  off  the  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 


THE  IMPENDING  SHUTDOWN  OF 
THE  FEDERAL  GOVERNMENT 

Mr.  GREGG.  Mr.  President.  I  am  not 
going  to  speak  specifically  to  the  reso- 
lution, but  I  do  want  to  speak  to  the 
underlying  issues  with  which  the  reso- 
lution—and the  other  business  which 
we  will  be  taking  up  today— is  in- 
volved. That,  of  course,  is  the  question 
of  the  impending  shutdown  of  the  Fed- 
eral Government,  what  has  brought  it 
about,  and  where  we  are  going. 

I  think  it  is  unfortunate  that  it  has 
been  characterized — but  it  is  not  un- 
usual—as I  understand  it,  by  the  na- 
tional press  as  an  event  which  is  in- 
volving a  confrontation  over  personal- 
ities, a  confrontation  that  has  borne 
the  position  of  business  as  usual,  or 
politics  as  usual;  not  necessarily  name 
calling,  maybe  name  implying,  rather 
than  a  confrontation  for  what  it  is. 

This  is  an  issue  involving  some  very 
substantive  philosophical  differences 
that  we  have  arrived  at,  and  we  have 
not  yet  arrived  completely  at  the  point 
of  final  decision,  if  there  is  ever  a  final 
point  of  decision,  in  the  business  of 
governing  because  the  point  of  final  de- 
cision is  more  appropriately  the  rec- 
onciliation bill  at  which  this  motion  to 
instruct  is  directed.  The  reconciliation 
bill,  which  is  now  being  conferenced, 
involves  the  fundamental  changes 
which  we  as  Republicans  have  pro- 
posed—or many  of  them  anyway— espe- 
cially in  the  entitlement  accounts;  fun- 
damental uaanges  which  go  to  the  fact 
that  we  believe  the  Nations  budget 
must  be  brought  under  control,  that 
our  Federal  Government  must  work  to- 
wards a  balanced  budget;  and  that 
needs  to  be  done  within  a  confined  pe- 
riod of  time;  that  we  need  to  reach  that 
balanced  budget  by  the  year  2002.  or  7 
years  from  now;  that  the  way  you 
reach  that  is  not  by  cutting  the  Fed- 
eral Government  but  slowing  its  rate  of 
growth,  and  specifically  slowing  the 
rate  of  growth  in  certain  major  entitle- 
ment programs  such  as  Medicare,  Med- 
icaid, welfare,  farm  programs;  and. 
that  in  slowing  the  rate  of  growth  of 
the  Federal  Government  we  believe— 
and  we  have  put  forward  proposals  with 
which  we  think  we  can  deliver  better 
programs. 

We  can.  for  example— and  have— put 
forward  a  program  which  is  going  to 
deliver  to  our  senior  citizens  we  believe 
a  much  stronger  Medicare  system,  at 
least  one  which  will  be  solvent,  which 
is  absolutely  critical,  something  which 
will  not  occur  if  action  is  not  taken.  As 
we  have  heard  from  the  Medicare  trust- 
ees, the  Medicare  trustees  say  that  it  is 
going  to  be  insolvent  unless  something 
is  done.  What  we  have  proposed— and 


what  is  being  discussed— essentially  is 
to  say  to  seniors  we  are  not  going  to 
allow  you  to  keep  your  present  health 
care  system.  But,  if  you  wish  to  par- 
ticipate in  it.  we  will  give  you  a  choice 
of  other  forms  of  health  care  delivery. 
We  are  going  to  give  you  choices  of 
other  forms  of  health  delivery,  like  I  or 
other  Members  of  Congress  have,  and 
using  an  HMO,  or  a  PPO,  or  some  of 
these  other  initials,  which  mean  basi- 
cally groups  of  doctors  and  different 
types  of  health-care  suppliers  getting 
together  and  offering  you,  the  seniors, 
service. 

We  are  going  to  bring  the  market- 
place into  the  Medicare  system,  and  by 
bringing  the  marketplace  into  the 
Medicare  system  hopefully  create  more 
efficiencies  of  delivery  of  service  while 
still  delivering  first  class-service,  and 
in  the  process  giving  our  seniors  more 
choices;  and,  also  in  the  process  slow- 
ing the  rate  of  growth  of  Medicare. 

We  have  proposed  in  the  welfare  area 
that  we  take  this  system— which  is  so 
fundamentally  flawed,  which  has  cre- 
ated such  dependency  amongst  so 
many  of  our  citizenry  and  has  not  al- 
lowed people  to  get  off  the  system  but 
rather  put  people  into  the  system  for 
generations— and  say  to  those  folks. 
"Listen.  You  can  only  be  on  welfare  for 
5  years.  You  have  got  to  be  willing  to 
go  to  work,  if  you  are  going  to  get  wel- 
fare benefits."  And.  more  importantly, 
we  are  going  to  turn  it  back  to  the 
States  and  allow  the  States  to  manage 
this  welfare  system,  something  that  we 
should  never  have  taken  from  in  the 
first  place  because  the  States  can  do  it 
so  much  better,  to  be  quite  honest,  be- 
cause they  are  closer  to  the  people  that 
are  impacted  by  this. 

So  we  are  putting  forward  ideas 
which  fundamentally  reform  the  way 
this  Government  operates. 

Today  we  are  confronted  with  the 
fact  that  the  President  has  vetoed  the 
continuing  resolution,  which  would 
allow  the  Government  to  operate  for  a 
couple  of  weeks,  because  he  disagrees 
with  the  basic  theme  of  the  proposals 
that  we  are  putting  forward.  It  is  the 
administration's  essential  position 
that  the  status  quo  works.  I  do  not  be- 
lieve the  status  quo  works.  And  many 
of  us  obviously  on  this  side  of  the  aisle 
do  not  believe  that  the  status  quo 
works.  We  happen  to  believe  that  this 
Government  needs  to  be  adjusted,  that 
we  cannot  pass  a  Government  on  to  our 
children  which  is  fundamentally  bank- 
rupt and  expect  our  children  to  have  an 
opportunity  to  prosper. 

So  we  come  to  the  point  of  decision. 
That  point  of  decision  is  going  to  be 
the  reconciliation  bill.  But.  prior  to 
getting  to  that  point,  we  have  reached 
this  preliminary  discussion  over  about 
how  we  fund  the  Government  for  the 
next  2  weeks.  And  the  President  has  de- 
cided to  make  a  stand  at  this  point  on 
his  belief  that  the  Government  of  the 
status  quo  is  appropriate.  So  that  is  his 
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right.  It  is  his  right  to  put  forward  that 
philosophical  position— that  this  Gov- 
ernment is  not  large  enough,  that  it 
should  get  larger,  that  this  Govern- 
ment should  take  more  taxes  from  our 
citizens  rather  than  less  tax  taxes,  that 
this  Government,  which  has  a  Medicare 
system  which  is  going  to  be  bankrupt, 
according  to  our  own  trustees,  should 
pursue  a  system  which  does  not  correct 
that  system,  or  improve  that  system. 
That  is  his  right  to  put  forward  those 
philosophical  differences. 

What  I  think  is  unfortunate,  how- 
ever, is  that,  as  we  move  forward  over 
the  next  week,  we  will  be  in  a  period  of 
confrontation  which  appears  to  be  one 
surrounding  politics  as  usual— name 
calling  or  posturing  that  is  super- 
ficial—rather than  one  that  in  actual- 
ity we  are  really  discussing  here,  really 
getting  to  the  question  of  how  this 
Government  is  delivered  over  the  next 
7  years,  as  to  how  this  Government  is 
going  to  be  restructured  and  reformed. 
and,  in  my  opinion,  improved,  and  sig- 
nificantly strengthened. 

So  as  we  take  up  this  issue  for  the 
balance  of  the  day— and  I  suspect  we 
are  going  to  be  in  this  matter  of  the 
Government  shutdown  for  quite  a  few 
days  because  I  do  not  see  any  imme- 
diate resolution  of  it — I  hope  that  we 
will  stick  to  the  issue  of  discussing  the 
substance  that  has  gotten  us  here,  the 
substantive  issue  which  have  brought 
us  to  this  point. 

Those  substantive  issues  really  come 
down  to  this.  Do  we  wish  to  bring  the 
Government  into  balance?  Do  we  wish 
to  have  a  Government  which  is  fiscally 
responsible,  one  which  is  a  Government 
which  we  can  afford,  and  a  Government 
which  our  children  can  afford?  That  is 
what  this  debate  is  really  all  about.  It 
is  not  about  who  talked  to  who  on  the 
flight  to  Israel.  It  is  not  about  what 
the  phone  conversations  were,  and  the 
tone  of  the  phone  conversations.  It  is 
about  whether  or  not  we  as  a  nation 
are  going  to  finally  make  some  deci- 
sions, and  we  in  the  Congress  and  this 
President  as  a  Presidency  are  going  to 
finally  make  some  decisions  about  re- 
structuring this  Government  and  make 
it  affordable  for  our  children,  and  how 
we  go  about  doing  it. 

My  expectation  is  that  we  will  not 
resolve  this  overnight;  that  decisions 
which  will  be  made  in  the  next  24  hours 
will  not  be  those  so  momentous  as  to 
complete  or  even  significantly  impact 
that  final  decision  process,  but  it  may 
well  be  significant  in  impacting  the 
manner  in  which  we  get  to  that  final 
decision.  We  can  spend  our  time  over 
the  next  few  days  as  we  debate  this 
continuing  resolution,  which  is  simply 
a  preamble  to  the  major  issue  which  is 
reconciliation.  We  can  spend  our  time 
debating  the  superficial  issues  of  who. 
where,  when,  or  what  names  we  call 
each  other  or  we  can  talk  in  terms  of 
the  substance  of  the  debate  which  is 
how  do  we  reform  this  Government  and 
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how  do  we  take  this  Government  which 
is  so  completely  out  of  control  and 
bring  it  under  control;  how  do  we  give 
our  children  an  opportunity  to  have  a 
lifestyle  that  is  better  than  ours;  how 
do  we  become  a  generation  which 
passes  more  on  to  children  than  was 
passed  on  to  us  by  our  elders. 

These  are  the  core  issues,  the  issues 
of  substance  which  we  should  be  dis- 
cussing over  the  next  few  days,  and 
hopefully  we  can  attend  to  those  issues 
rather  than  become  involved  in  the  an- 
cillary issues  of  name  calling,  political 
posturing,  of  Government  by  polls  and 
Government  by  reelection. 

Mr.  President,  I  yield  back  such  time 
as  I  may  have. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Arkansas. 
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SETTING  THE  RECORD  STRAIGHT 

Mr.  PRYOR.  Mr.  President.  I  was  not 
planning  to  respond  to  my  good  friend 
from  New  Hampshire,  and  I  agree  with 
him  100  percent;  it  is  not  the  time  for 
name  calling  and  politicization  of  this 
issue  any  longer.  But  I  do  feel  it  is 
time  to  set  the  record  straight,  and  I 
would  like  to  take  just  a  moment  of 
the  Senate's  time  to  sort  of  begin  to 
set  the  record  straight  as  to  what  is 
happening  right  now  with  regard  to 
tbis   issue  of  so-called  shutting  down 

e  Government. 

This  is  not  something  that  just  hap- 
pened in  the  last  24  or  36  or  48  hours. 
This  has  been  going  on  for  several 
months  now.  In  fact,  back  on  Septem- 
ber 22.  Speaker  Gingrich  boasted; 

I  don't  care  what  the  price  is.  I  don't  care 
if  we  have  no  executive  offices.  I  don't  care 
if  we  have  no  bonds  for  60  days,  not  this 
time. 

That  is  a  quote  in  the  Washington 
Post,  September  22,  1995. 

Look  at  what  the  Republicans  have 
done.  This  is  a  fact.  They  have  com- 
pletely shut  the  Democrats  out  of  the 
budget  process.  We  know  it.  They  know 
it.  It  is  a  fact  of  life.  Wo  have  not  been 
a  part  of  this  process.  We  have  wanted 
to  be  a  part  of  this  process,  but  wc 
have  not  been  included.  For  example. 
after  proposing  the  most  massive  cut 
in  Medicare  in  the  history  of  America, 
our  Republican  friends  held  only  1  day 
of  hearings  on  this  proposal— 1  day.  It 
is  the  biggest  cut  in  Medicare  we  have 
had  since  1965. 

By  comparison,  the  House  held  42 
days  of  hearings  on  Whitewater.  Waco, 
and  Ruby  Ridge.  The  Senate  held  48 
days  of  hearings  on  these  same  issues. 
One  day  of  hearings,  1  day  of  hearings 
on  this  massive  Medicare  cut. 

Mr.  President,  I  do  think  it  is  time  to 
set  the  record  straight.  I  also  think  it 
is  time  to  realize  that  the  President  is 
not  willing  to  impose  an  $11  a  month 
premium  increase  on  every  single  Med- 
icare beneficiary  as  a  condition  for 
keeping  the  Government  running. 


Look  who  is  being  held  hostage  here. 
Every  Medicare  recipient  in  America  is 
being  held  hostage,  and  the  price  is 
closing  down  the  Government.  And  we 
are  going  to  blame  it  on  the  President 
of  the  United  States. 

What  is  happening  is  we  are  only  im- 
plementing what  we  call  the  Gingrich 
strategy.  This  is  the  implementation  of 
a  strategy  that  was  conceived  long  ago 
but  today  is  manufactured.  It  is  an  ar- 
tificial crisis  that  has  been  created.  It 
is  a  confrontation  that  has  been 
dreamed  up  by  people  who  do  not  care 
if  this  Government  functions  or  not.  It 
is  a  shameful  experience.  It  is  an  expe- 
rience about  which  I  think  most  good- 
willed  people  in  this  body  actually 
shudder  when  thinking  about  the 
Founding  Fathers  of  this  country- 
bringing  us  to  this  point  of  closing 
down  the  Government  in  order  to  make 
political  hay. 

Mr.  President,  you  know  and  all  of  us 
know  that  this  artificial  crisis  basi- 
cally revolves  around  one  provision, 
the  Medicare  provision  in  the  reconcili- 
ation bill,  and  the  continuing  resolu- 
tion. But  the  truth  is  that  the  Medi- 
care provision  in  this  particular  con- 
tinuing resolution  is  also  included  in 
the  reconciliation  bill. 

Why  is  it  we  have  not  straightened 
that  out  so  far?  It  is  pretty  apparent. 
We  have  not  even  appointed  the  con- 
ferees to  go  to  conference  on  the  rec- 
onciliation bill,  and  yet  we  are  about 
to  close  down  the  Government.  We  do 
not  even  have  the  conferees  appointed. 
There  is  no  one  to  go  to  conference 
with  and  to  solve  this  issue.  That  has 
to  be  a  problem,  and  it  has  to  be  a  re- 
sponsibility of  the  majority  party  in 
the  Senate  and  in  the  House.  The  Chair 
knows  this.  I  know  this.  My  colleagues 
know  this. 

I  think  it  is  time  to  set  the  record 
straight.  Earlier  this  morning,  the 
Democratic  party.  Democratic  side  of 
the  aisle  had  agreed;  we  thought  we 
were  getting  ready,  with  unanimous 
consent,  by  voice  vote  to  go  ahead  and 
pass  the  continuing  resolution,  let  it 
go  down  to  the  President,  not  hold  up 
this  thing  any  longer,  not  continue  the 
threat  of  closing  down  the  Govern- 
ment, and  then  let  the  President  veto 
it.  Let  him  do  it  early  in  the  day. 

We  wanted  that  to  happen.  I  hope 
that  can  still  happen.  Right  now  I  do 
not  know  exactly  what  is  going  on.  but 
I  do  know  this,  that  this  President  at 
this  moment  is  ready,  willing,  and  able 
to  talk  to  the  other  side  of  the  aisle.  I 
assume  at  the  White  House  or  any- 
where else,  and  talk  to  them  about  the 
measures  necessary  to  keep  this  Gov- 
ernment functioning  as  it  was  intended 
to  function  and  to  stop  implementing 
this  grand  Gingrich  strategy,  this  con- 
trived artificial  crisis  which  does  not 
have  to  happen. 

Mr.  President,  I  understand  my  good 
friend  and  colleague  from  North  Da- 
kota would  like  4  minutes,  and  I  yield 
my  friend  4  minutes  at  this  time. 


Mr.  DORGAN.  Mr.  President,  I  thank 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Dakota  has  4  minutes. 

Mr.  DORGAN.  Let  me  take  just  a 
minute  to  follow  on  these  comments. 

We  are  here  in  the  middle  of  a  signifi- 
cant debate  about  the  reconciliation 
bill  and  about  the  continuing  resolu- 
tion, the  debt  extension,  and  the  public 
might  wonder  why.  Why  are  we  doing 
all  of  this? 

A  continuing  resolution  is  necessary 
because  virtually  none  of  the  appro- 
priations bills  have  been  passed  on 
time.  I  think  one  of  them  reached  the 
President  on  time.  Most  of  them  have 
not  been  passed  through  conference 
and  sent  to  the  President.  They  are 
supposed  to  be  done,  but  they  are  not 
done. 

Even  more  important,  the  law  re- 
quires that  the  reconciliation  bill  be 
passed  by  Congress  on  June  15.  It  is 
now  November  13.  The  fact  is  we  are 
now  going  to  in  November  and  Decem- 
ber debate  a  reconciliation  bill  for 
which  there  have  not  been  conferees 
appointed  5  months  after  the  law  re- 
quires this  Congress  to  do  its  job. 

It  seems  to  me  it  is  hard  for  people 
who  are  doing  this  to  claim  they  are 
part  of  some  reform  party.  So  I  guess 
the  point  I  would  make  about  this 
issue  of  the  shutdown  is  people  are 
wanting  to  know  who  is  going  to  share 
the  blame  or  claim  the  credit.  There  is 
going  to  be  no  credit  here,  no  credit  in 
a  shutdown. 

Yes.  I  would  say  it  is  true  there  are 
too  many  pollsters  in  the  White  House. 
But  it  is  also  true,  painfully  true,  there 
are  too  many  Republican  Senators  run- 
ning for  President.  That  colors  all  of 
these  decisions.  And  it  is  also  true  that 
Speaker  Gingrich  has  boasted  for 
months  about  the  train  wreck  he  is  ap- 
parently going  to  engineer  and  appar- 
ently we  will  realize  this  week. 

There  will  be  nothing  but  blame  if 
this  happens.  It  is  not  a  thoughtful  ap- 
proach and  not  the  right  way  for  us  to 
do  public  policy.  For  200  years  rep- 
resentative democracy  has  rested  on 
the  ability  to  compromise  among  dif- 
fering points  of  view,  and  that  is  what 
ought  to  happen  today  and  tomorrow. 
And  we  ought  to  solve  these  problems. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.MOTIO.N  TO  INSTRLCT— NURSING  HOME 
.ST.\ND.\RDS 

Mr.  DORGAN.  On  the  specific  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas, I  came  just  to  offer  a  word  of 
encouragement.  This  is  a  very  impor- 
tant amendment.  Those  who  talk  about 
reform  and  a  new  and  different  future 
and  then  say,  "By  the  way,  why  do  we 
not  get  rid  of  Federal  standards  or  na- 
tional   quality    standards    on    nursing 
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homes"    do    no    service 
change  or  reform. 

I  have  sac  in  nursing  homes  for  some 
good  long  while,  regrettably.  Many  of 
us  probably  have  with  parents  and 
other  loved  ones.  I  also  sat  recently  at 
a  hearing  at  which  we  heard  from  peo- 
ple who  led  the  charge  for  nursing 
home  reform  in  1987  for  Federal  quality 
standards.  You  all  know  the  stories. 
You  have  read  the  stories  of  the  1950's. 
1960's,  1970's  about  what  was  going  on 
in  some  nursing  homes  in  this  country. 
For  good  reason  we  adopted  national 
quality  standards. 

Anyone  who  wants  to  retreat  once 
again  to  experience  the  stories  that  we 
heard  in  the  hearing  recently  by  fami- 
lies who  had  loved  ones  in  nursing 
homes,  anyone  who  wants  to  retreat  to 
that  era  is  not  understanding,  in  my 
judgment,  what  that  era  was  all  about. 
We  have.  I  think,  done  a  real  service 
for  our  country  and  for  senior  citizens 
with  the  quality  standards  that  came 
from  the  1987  act.  and  we  ought  not  to 
retreat  on  those  standards  and  we 
ought  not  repeal  those  standards. 

The  first  inclination  of  the  Senate 
and  the  House  was  to  go  ahead  and  re- 
peal them.  Then  the  Senator  from  Ar- 
kansas raised  such  a  fuss,  as  did  others 
of  us,  that  they  finally  said,  ""Let's  not 
repeal  them  outright.  Let's  just  say  we 
won't  repeal  them,  but  give  the  States 
the  ability  to  seek  waivers,"  which  is 
the  same  thing  for  a  State  that  wants 
to  get  them  repealed. 

So  I  am  pleased  today  to  add  my 
voice  to  the  amendment  offered  by  the 
Senator  from  Arkansas.  This  makes 
good  sense.  Every  Member  of  the  House 
and  Senate  ought  to  vote  for  this.  I  am 
all  for  change.  I  am  all  for  constructive 
change  that  improves  things  that  need 
improving,  but  I  am  not  for  change 
that  suggests  let  us  turn  back  the 
clock  to  Che  1950's  here  with  respect  to 
quality  standards  in  nursing  homes. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDLNG  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Mr.  President,  if  I  might 
inquire,  please,  of  the  Chair,  what  is 
the  time  situation  for  the  Democratic 
side  and  the  Republican  side  of  the 
aisle  remaining  on  the  motion? 

The  PRESIDING  OFFICER.  The  Sen- 
acor  from  Arkansas  has  11  minuces  40 
seconds.  The  Senator  from  Michigan 
has  4  minutes  15  seconds. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

I  suggest  the  absence  of  a  quorum  I 
ask  unanimous  consent  that  the  time 
used  in  the  quorum  call  not  be  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Is  Chere 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ABRAHAM  Mr.  President,  I  ask 
unanimous  consent  Chat  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  I  yield  myself  such 
time  as  I  may  have  remaining.  I  may 
use  all  of  it;  I  may  not. 

Mr.  President,  I  think  it  is  important 
for  us  in  this  discussion  of  the  nursing 
home  standards  to  emphasize  several 
points  that  are  part  of  the  Senate- 
passed  reconciliation  bill  which  is 
going  to  conference  because  some  allu- 
sions have  been  made  that  would  sug- 
gest that  there  is  an  interest  in  that 
package  in  backing  away  from  Federal 
standards  that  have  been  created  here 
in  the  Congress. 

I  just  would  say  this:  I  think  that 
part  of  that  attitude  or  that  sentiment 
is  also  suggesting  that  somehow  the 
States  and  local  communities  of  our 
country  are  lacking  in  the  compassion 
and  the  concerns  that  we  have  here  in 
Washington.  I  cannot  speak  for  what 
might  have  been  the  conditions  in  the 
1950"s  or  1960's  that  were  referenced, 
but  I  believe  that  in  the  1990's  Gov- 
ernors and  State  legislators  have  every 
bit  as  much  concern  and  compassion 
about  these  issues  as  we  do  here  in 
Washington. 

I  also  think  it  is  the  case  chat  a  lot 
of  States  had  these  concerns  before  we 
did  here  in  Washington.  Proponents  of 
the  Federal  standards  have  suggested 
that  what  this  legislation  does,  as 
passed  over  here,  is  to  eliminate  these 
standards  altogether.  But  the  bottom 
line.  Mr.  President,  is  that  the  Senate 
bill  does  include  the  Federal  nursing 
home  standards. 

States,  however,  have  complained 
about  the  administrative  burdens  asso- 
ciated with  implementing  these  Fed- 
eral standards  since  the  very  begin- 
ning. Obviously,  there  is  inevitably 
some  tug  of  war  that  goes  on  between 
Federal  and  State  governments  over 
the  rules  and  regulations.  We  do  not  in 
the  legislation  we  passed  propose  in 
any  sense  to  back  away  from  the  Fed- 
eral standards  that  are  out  there,  but 
we  do  acknowledge  sometimes  the  im- 
plementation of  a  Washington-knows- 
best,  one-  size-fits-all  approach  does 
not  translate  into  efficiency  in  govern- 
ment at  the  State  and  local  level  be- 
cause of  the  diversity  between  che  50 
SCaces. 

Therefore,  what  we  have  done  in  the 
bill  that  passed  the  Senate  is  not  back 
away  from  Federal  standards.  We  have 
retained  them  in  the  legislation.  What 
we  have  done,  however,  is  include  a 
provision  that  only  allows  States  with 
nursing  home  standards  that  are  equal 
to  or  stricter— or  stricter— than  the 
Federal  standards  to  seek  a  waiver 
from  the  Secretary  of  Health  and 
Human  Services. 

Lee  me  just  go  over  that  again.  Mr. 
President.  We  are  not  talking  about 
less  stringent  standards.  We  are  talk- 
ing abouC  SCaces  chat  have  equal  or 
more  strict  standards  may  seek  a  waiv- 
er from   the  Secretary   of  HHS   to  be 


able  to  use  their  standards  and  to  sup- 
plant Federal  standards  with  the 
stricter  standards  that  they  may  have 
at  the  State  level. 

We  are  talking  here  about  seeking  a 
waiver,  Mr.  President.  We  are  not  talk- 
ing about  anything  that  happens  auto- 
matically. The  Secretary  of  Health  and 
Human  Services  must  reach  the  con- 
clusion that  the  State  standards  are 
equal  to  or  stricter  than  the  Federal 
standards  before  the  waiver  will  be 
granted.  If  the  Secretary  does  not  be- 
lieve that  the  State  nursing  home 
standards  are  equal  to  or  stricter  than 
the  Federal  standards,  no  waiver  will 
be  granted.  That  seems  to  me  to  be  the 
best  way,  Mr.  President,  Co  preserve 
Che  Cough  sCandards  that  I  think  all  of 
us  here  at  the  Federal  level  want  Co  see 
maincained  across  Chis  counCry. 

I  just  say  that  the  comments  of  the 
Senator  from  North  Dakota  struck 
home  with  me,  as  I  am  sure  they  did 
with  many  others,  because  I  would  bet 
virtually  every  Member  of  this  body 
has  had  a  loved  one  at  one  time  or  an- 
other confined  to  some  type  of  care  fa- 
cility, a  nursing  home  or  other  similar 
care-providing  facility.  We  want  those 
tough  standards.  But  we  also  recognize, 
and  I  think  this  compromise  is  Che  way 
Co  achieve  ic.  that  sometimes  Che 
States  can  do  it  better,  the  SCaCes  can 
do  ic  less  expensively,  and  the  States 
can  have  tougher  sCandards. 

Obviously,  different  States  have  had 
different  experiences.  But  my  State,  I 
think,  is  a  good  example  of  one  which 
was  ahead  of  the  curve  on  these  issues. 
Michigan  was  interested  in  quality 
nursing  homes  long  before  the  Federal 
Government  established  ics  sCandards 
in  1990.  Indeed,  the  Michigan  Nursing 
Home  Reform  Act  was  passed  and 
signed  in  1978.  And  it  was  a  much 
tougher  law  than  anything  that  existed 
at  the  time. 

It  still  contains  some  of  the  sCrong- 
esC  penalcies  in  Che  counCry  for  poor 
performance.  In  face,  recencly  an  effort 
to  test  the  standards  of  our  nursing 
homes  found  that  our  State  govern- 
ment did  its  tests.  Only  one  nursing 
home  it  went  into  failed  Co  meeC  the 
tough  standards  Michigan  imposed.  We 
are  proud  of  the  way  we  oversee  these 
facilities.  I  think  other  States  are,  too. 
I  think  this  waiver  system  is  Che  way 
Co  balance  Federal  concerns  wich  State 
flexibility. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  ABRAHAM.  My  time  has  expired. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. 

Who  yields  time? 

Mr.  ROCKEFELLER.  Might  the  Sen- 
ator from  West  Virginia  ask  the  Sen- 
ator from  Arkansas  a  question? 

Mr.  PRYOR.  Mr.  President,  should 
the   Senator  from  West  'Virginia   like 


some  time  to  ask  a  question  to  the 
Senator  from  Michigan,  I  will  be  glad 
to  yield  to  him  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
say  to  the  Senator  from  Michigan.  I 
just  came  on  Che  floor  this  moment, 
but  I  thought  I  heard  the  Senator  say- 
ing that  States,  where  standards  are  as 
strict  or  stricter  than  Federal  stand- 
ards, could  seek  a  waiver. 

Mr.  ABRAHAM.  Right. 

Mr.  ROCKEFELLER.  That  leads  to 
the  question  as  to  States  which  are  not 
restricted  or  whose  standards  are  in 
compilation  or  regulations  are  being 
made,  et  cetera.  I  ask  this  question:  It 
was  my  impression  at  one  time  in  the 
evolution  of  the  majority  party's 
standards  for  nursing  homes  that  each 
State  was  allowed  to  describe  and 
make  its  own  standards;  is  that  cor- 
rect? 

Mr.  ABRAHAM.  Mr.  President,  it  is 
my  understanding  we  are  debating 
today  the  current  focus  of  the  rec- 
onciliation debate,  which  is  the  bill 
that  passed  the  Senate.  I  believe  in  the 
perfecting  amendment  the  Finance 
Committee  brought  to  us,  the  concerns 
that  were  raised  about  standards  being 
below  Federal  standards  were  ad- 
dressed in  such  a  way  that  the  only 
waivers  that  will  be  permiCCed  are 
Chose  which  would  be  offered  for  Scates 
that  have  standards  that  are  equal  to 
or  stricter  than. 

Mr.  ROCKEFELLER.  I  understand 
that.  I  am  not  even  talking  about  the 
waiver  question.  I  am  talking  about 
the  matter  of  States  setting  standards, 
whether  or  not  they  get  to  the  waiver 
point.  Is  it  not  true  that  all  50  States 
would  then  get  to  set  their  own  stand- 
ards, and  then  at  some  point  along  the 
line,  obviously  somebody  would  make  a 
judgment  as  Co  whether  the  waiver  was 
justified  or  unjustified? 

Mr.  ABRAHAM.  Right  now,  my  un- 
derstanding is  States  are  free  to  set 
their  standards  today.  The  issue  of 
whether  to  comply  wich  their  own 
standards  or  to  be  held  to  a  higher  or 
Federal  standard  is  going  to  be  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  who  would  be  empow- 
ered to  decide  whether  or  not  those 
State  standards  that  they  might  set 
were  equal  to  or  stricter  than  che  Fed- 
eral SCandards.  If  Chey  are  not,  then 
they  cannot  be  used. 

That  is  my  understanding  of  the  way 
this  would  work.  I  believe  right  now 
the  legislature  of  Michigan  or  the  leg- 
islature of  West  'Virginia  could  pass 
legislation  that  would  have  standards 
of  their  own  choosing.  The  issue  of 
whether  or  not  Chose  would  be  pre- 
empCed  by  Federal  standards,  I  think. 
would  be  determined,  under  our  bill,  by 
the  Secretary  of  HHS  who  might  decide 
the  Michigan  standards,  as  has  been 
the  case  for  many  years,  are  tough 
standards;  tougher,  in  fact,  in  many 
cases  than  Federal  standards. 


Mr.  ROCKEFELLER.  I  think  before 
the  time  runs  out,  let  me  just  make  my 
point  to  the  Senator.  And  that  is,  I  un- 
derstand the  point  the  Senator  is  mak- 
ing, but  I  think  there  are  a  large  num- 
ber of  States,  I  believe,  which  do  not 
come  under  any  kind  of  Federal  stand- 
ards, whether  they  are  by  waiver  or 
not.  which  are  allowed  to  make  their 
own  standards,  which  is  not  exactly 
the  same  as  it  is  today  where  States  do 
have  to  comply  with  certain  Federal 
standards,  witness  1987.  And  that  the 
Senator  makes  the  assumption  that 
the  junior  Senator  from  West  Virginia 
would  not  make,  and  that  is  that  the 
States  would  make  standards  for  their 
nursing  homes  which  would  be  at  or 
above  Federal  standards.  That  is  some- 
thing which  concerns  me  greatly,  but  I 
was  trying  to  seek  information  from 
the  Senator. 

Mr.  ABRAHAM.  Just  in  summary, 
my  impression  and  understanding  of 
what  we  attempted  to  accomplish  here 
was  to  create  a  Federal  standard  that 
would  be  a  floor  rather  than  a  ceiling, 
and  if  States  wanted  to  have  more 
strict  standards,  they  would  be  per- 
mitted waivers  to  do  so,  but  they 
would  not  be  permitted  waivers  if  they 
had  standards  less  strict.  That  is  my 
impression  of  the  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minuCes  have  expired, 

Mr.  PRYOR.  Mr.  Presidenc.  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minuces. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
plan  to  use  8  minutes,  but  I  would  like 
to,  basically,  close  my  proposal  that 
our  conferees,  when  named,  be  in- 
structed to  keep  the  present  standards 
for  nursing  homes  this  Congress  adopt- 
ed by  an  overwhelming  bipartisan  sup- 
port in  the  great  effort  of  1987. 

I  would  like  to  talk  about  the  sub- 
stance of  che  difference  between  our 
proposal  and  the  proposal  as  supported, 
evidently,  by  our  good  friend  from 
Michigan  and  his  colleagues  on  the 
other  side. 

First,  we  are  yielding  two  things  in 
the  Roth  proposal  that  we  voted  for  on 
October  27.  We  are  yielding  two  things. 
The  Federal  Government,  notwith- 
standing the  fact  that  all  nursing  home 
residents — most  of  them,  two-thirds— 
are  Medicaid  paid  for,  so  there  is  a  Fed- 
eral involvement,  a  Federal  attach- 
ment, but  the  Federal  Government  is 
saying,  unless  we  instruct  the  con- 
ferees, unless  we  keep  the  present 
standards,  the  U.S.  Government  is  say- 
ing in  effect,  we  are  giving  up  any  pro- 
tection or  any  regulations  or  any  en- 
forcement opportunities,  notwithstand- 
ing the  fact  that  nursing  home  resi- 
dents are  not  treated  fairly:  that  they 
are  given  poor  food;  that  they  are  not 
clothed  properly,  they  are  not  bathed 
properly.  All  this  can  take  place,  and  if 
a  State  has  a  waiver,  Mr.  President, 
the  Federal  Government  has  given  up 
that  opportunity  to  enforce  standards. 


The  second  major  concept  that  I 
would  like  to  talk  about  that  my  friend 
from  Michigan  has  raised— and  I  thank 
my  good  friend  from  West  Virginia  who 
has  been  so  strong  in  the  movement  be- 
hind keeping  the  strongest  and  strict- 
est standards— is  the  concept  of  a  State 
being  able  to  adopt  stronger  standards. 
That  is  the  law  today.  That  is  the 
beauty  of  the  1987  law. 

The  Federal  Government  said, 
"States,  if  you  want  to,  you  can  adopt 
stronger  standards  than  the  Federal 
Government  has."  That  is  what  we  said 
to  the  States.  There  is  a  former  Gov- 
ernor of  a  great  State,  a  great  Gov- 
ernor of  the  State  of  West  Virginia.  I 
was  the  Governor  of  Arkansas.  I  may 
not  have  been  a  very  great  Governor, 
but  I  was  a  Governor.  I  said,  that 
makes  sense.  I  said  that  in  1987,  that 
makes  sense. 

So  today  we  give  the  States  that  op- 
portunity to  go  forward  to  adopt  any 
stronger  standards  they  would  like  if 
they  think  that  Federal  standards  are 
not  sufficient.  But  if  the  States  apply 
to  HHS  and  the  Secretary  of  HHS 
stamps  that  piece  of  paper  and  says 
you  have  a  waiver,  then  the  Federal 
Government  is  walking  away  from  its 
powers  to  enforce,  the  Federal  Govern- 
ment is  walking  away  from  its  powers 
to  regulate,  and  we  are  going  to  rue  the 
day.  because  we  are  going  to  find  our- 
selves back  in  the  pre-1987  period  of 
time  when  we  saw  that  many  of  the 
nursing  home  residents  were  not  being 
cared  for.  that  they  were  not  being  pro- 
tected, that  there  were  too  many  bed- 
sores, that  they  were  improperly  tied 
up,  that  they  were  improperly  looked 
after,  basically,  Mr.  President,  and 
there  is  no  reason— there  is  no  reason- 
as  Time  magazine  said,  there  is  no  rea- 
son for  us  to  go  back  to  the  dark  ages. 
There  is  no  reason  for  it.  There  is  no 
support  for  it. 

I  can  say.  if  we  had  the  2  million 
nursing  home  residents  out  there  in 
our  country  voting  as  to  whether  they 
would  like  to  have  this  extra  amount 
of  protection  by  the  Federal  Govern- 
ment, I  think  all  of  us  in  this  body 
would  know  what  that  vote  would  be.  I 
bet  it  would  be  unanimous,  of  all  2  mil- 
lion residents  out  there  who  would  be 
saying,  "Thank  you  for  that  extra  pro- 
tection because  my  quality  of  life  is 
being  made  better." 

Mr.  President,  this  has  been  an  issue 
for  some  weeks  now  that  has  basically 
been  a  very  grave  concern  to  many  in 
this  body  and  many  in  the  other  body, 
many  organizations.  But  if  I  might,  I 
would  like  to  state  just  a  few  of  the 
groups  who  have  written  in  support  of 
keeping  the  strongest  standards: 

The  American  Association  of  Homes 
and  Services  for  the  Aging;  the  Amer- 
ican Federation  of  State,  County  and 
Municipal  Employees:  the  American 
Geriatrics  Society;  the  American 
Health  Care  Association:  the  American 
Medical     Directors     Association;     the 
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Catholic  Health  ABSociation;  the 
Catholic  Social  Services  Organization; 
the  United  Auto  Workers,  and  actually 
a  long  list  of  individual  nursing  homes 
across  our  country  that  in  the  past  you 
might  have  said.  "Well,  these  nursing 
homes  would  like  to  get  by  with  no 
regulations."  That  is  not  the  case. 

These  regulations,  these  standards 
are  uniform.  They  are  true  in  every 
State.  They  are  the  same  in  every 
State.  If  I  had  a  mother  living  today 
and  she  were  in  a  nursing  home  in  Cali- 
fornia. I  could  be  living  in  Oregon  and 
I  would  know  exactly  what  those  regu- 
lations were,  because  they  are  the 
same  all  over  this  country.  We  need  to 
keep  that.  We  should  not  obfuscate  the 
nursing  home  regulations.  We  should 
not  invite  lawsuit  after  lawsuit  to  try 
to  find  out  what  these  regulations 
meant.  I  have  a  letter  from  the  Na- 
tional Senior  Citizens  Law  Center. 

I  ask  unanimous  consent  that  their 
analysis  of  the  legislation,  as  proposed 
by  Senator  RoTH.  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TION.^L  SE.MOR 

CiTiZE.NS  L.AW  Center. 
WashmgCon.  DC,.\oiember  I,  1995. 
Hon.  D.AVID  Pryor. 
Russell  Senate  Office  Building. 
Washington.  DC. 

De.ar  Senator  Pryor:  At  the  request  of 
Theresa  Forster  of  your  staff.  I  have  re- 
viewed the  language  of  the  Roth  Amendment 
that  addresses  nursing  home  reform.  For  the 
reasons  stated  below.  I  do  not  believe  that 
the  Roth  Amendment  reinstates  the  federal 
nursing  home  reform  law.  as  does  the  Pryor 
Cohen  Amendment.  Number  2983.  which  was 
approved  by  the  Senate  earlier  in  the  day  on 
October  27.  The  Roth  Amendment  fails  to 
provide  nursing  facility  residents  with  the 
full  protection  of  the  federal  law. 

1.  The  waiver  language  does  not  make 
sense,  when  analyzed.  Although  there  is  sur- 
face appeal  to  saying  that  the  protections  of 
federal  law  will  be  waived  only  if  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  determines  that  a  state's 
law  is  "equivalent  to  or  stricter  than  the  re- 
quirements" of  federal  law.  this  provision 
does  not  make  sense  when  it  is  analyzed.  If 
a  state's  law  were  the  same  as  or  stricter 
than  federal  law— and  therefore  the  state 
was  doing  the  same  or  more  than  federal  law 
required— why  would  the  state  want  or  need 
to  get  a  wavier  of  the  federal  law?  It  makes 
no  sense. 

Senator  Cohen  said  on  the  Senate  floor  on 
October  27: 

"I  do  not  know  of  any  State  that  has  the 
same  or  better  [standards!  than  the  Federal 
ones.  But  assuming  States  come  forward,  as 
they  have  not  in  the  past,  and  raise  their 
standards  to  those  at  the  Federal  level.  If  they 
can  establish  that,  and  it  they  can  satisfy 
the  Secretary  of  Health  and  Human  Services 
that  they  have  done  that,  that  does  not 
mean  they  are  free  and  clear  to  go  forward 
and  then  abuse  their  patients.  .  .  ."  (empha- 
sis supplied] 

Congressional  Record.  Oct  27.  1995.  S  16044. 
As  Senator  Cohen  correctly  points  out. 
states  could  meet  the  Roth  Amendment  test 
only  by  raising  their  standards  to  the  level 


of  current  federal  standards    Therefore,  the 
waiver  provision  makes  no  sense. 

Moreover,  a  state  can  always  offer  more 
protection  to  residents  than  federal  law  pro- 
vides, under  state  licensing  authority,  and 
some  states  do.  For  example,  some  states  re- 
quire more  extensive  training  for  nurse  aides 
than  federal  law  currently  provides 

2.  The  Roth  Amendment  includes  no  stand- 
ards for  the  Secretary  to  use  in  considering 
states'  waiver  requests.  In  reality,  under  the 
Roth  Amendment,  states  will  seek  waivers  of 
the  federal  law  when  their  laws  are  different 
from  federal  law.  However,  the  Roth  Amend- 
ment includes  no  standards  for  the  Secretary 
to  use  in  analyzing  a  state's  law  Does  a 
state's  law  have  to  be  equally  stringent  in 
each  and  every  aspect  of  fedei'al  law^  Or  will 
waivers  of  parts  of  the  law  be  allowed? 

Current  federal  law  addresses,  with  respect 
to  standards  required  of  nursing  facilities: 
quality  of  life,  quality  assessment  and  assur- 
ance, scope  of  services  and  activities  under 
plan  of  care,  resident  assessment,  provision 
of  services  and  activities,  required  training 
of  nurse  aides,  physician  services,  clinical 
records,  residents'  rights  (including  free 
choice,  freedom  from  restraints,  privacy. 
confidentiality,  accommodation  of  needs, 
grievances,  participation  in  resident  and 
family  groups,  participation  in  other  activi- 
ties, examination  of  survey  results,  notice  of 
rights  and  services,  rights  of  incompetent 
residents,  transfer  and  discharge  rights,  ac- 
cess and  visitation  rights,  equal  access  to 
quality  care,  admission  policy  protection  of 
residents'  funds),  administration  and  other 
matters,  life  safety  code,  and  sanitary  and 
infection  control  and  physical  environment. 
Current  federal  law  also  addresses  the  survey 
and  certification  process  and  enforcement  of 
standards. 

Senator  Cohen  said  on  the  Senate  floor  on 
October  27:  -The  amendment  clearly  indi- 
cates that  no  such  waiver  is  allowed  unless 
the  Secretary  approves  the  waiver,  and  onlj^ 
if  each  standards  is  equal  to  or  more  stringent 
than  the  Federal  Standard."  [emphasis  sup- 
plied] 

Congressional  Record.  Oct.  27.  1995,  S  16043. 
The  language  of  the  Roth  amendment  does 
not  state  that  each  state  standard  must 
equal  each  federal  standard. 

Moreover,  the  federal  reform  law  now  per- 
mits states  to  use  their  own  laws  and  sys- 
tems to  enforce  nursing  home  standards  if 
they  demonstrate  to  the  satisfaction  of  the 
Secretary  that  their  laws  are  as  effective  as 
the  remedies  specified  by  the  federal  law  in 
deterrin^^  noncompliance  and  correcting  defi- 
ciencies. 42  U.S.C.  §1396nh)(2KB)(ii).  No  state 
has  used  the  process  provided  by  the  reform 
law  to  request  the  right  to  use  its  own  en- 
forcement system  since  the  new  system  went 
into  place  July  1.  1995. 

3.  The  Roth  Amendment  offers  no  process 
for  the  Secretary  to  use  in  granting  state 
waivers.  The  .■\mendment  authorizes  a  120- 
day  "approval  period.  "  (§2137(a)(2i(C)).  but 
does  not  specify  what  processes  the  Sec- 
retary must  use.  For  example,  there  is  no 
provision  for  notice  to  the  public  or  for  a 
public  hearing  on  a  state's  request  for  a 
waiver.  There  is  no  requirement  that  the 
Secretary  issue  a  written  determination  that 
a  state's  law  meets  the  stringency  standard 
and  no  provision  for  residents  to  seek  judi- 
cial review  of  the  Secretary's  decision  to 
grant  a  waiver. 

4.  The  Roth  .'\mendment  does  not  specify 
what  happens  to  a  state's  request  for  waiver 
if  the  Secretary  falls  to  act  within  the  120 
day  approval  period.  If  the  Secretary  does 
not  act  to  grant  or  to  deny  a  waiver  request 


within  the  120  day  approval  period,  the 
Amendment  does  not  say  whether  the  waiver 
request  is  deemed  approved  or  deemed  de- 
nied. If  the  Secretary  receives  many  waiver 
requests,  he  she  may  need  more  than  120  days 
to  decide  the  requests. 

5.  In  reality,  many  states  will  argue  that 
their  laws  are  equal  to  or  more  stringent 
than  federal  law.  Despite  the  language  of  the 
amendment,  which  limits  waivers  to  states 
whose  laws  are  equivalent  to  or  stricter  than 
federal  law.  many  states  will  argue  that 
their  laws  meet  the  standard,  regardless  of 
the  merits.  Many  states  already  routinely 
make  this  argument. 

California  argued  in  the  summer  of  1990 
that  its  law  was  as  good  as  federal  law  when 
it  sought  an  exemption  from  the  law  from 
the  Health  care  Financing  Administration 
and  from  Congress.  California  also  argued 
that  complying  with  federal  law  would  cost 
billions  of  dollars  more  than  the  existing 
system.  HCFA  rejected  a  waiver  because  it 
had  no  authority  to  waive  the  federal  law 
and  Congress  also  refused  to  exempt  Califor- 
nia from  the  requirements  of  federal  law. 
California  nevertheless  went  forward  with  it 
defiance  of  federal  law  and  announced  pub- 
licly on  October  1.  1990.  the  effective  date  of 
the  law.  that  it  would  not  implement  federal 
law.  As  a  result,  a  statewide  class  of  resi- 
dents in  California  sued  the  state  to  compel 
it  to  implement  the  federal  law.  I  was  and 
still  am.  lead  attorney  for  plaintiffs  in  that 
litigation.  The  federal  district  court  ruled  in 
January  1991  that  California's  law  was  not 
the  same  as  federal  law  and  that  it  offered 
residents  less  protection.  Finding  that  resi- 
dents faced  irrepai-able  harm  from  Califor- 
nia's conduct,  the  court  ordered  California  to 
implement  the  entire  law  immediately.  If 
the  reform  law  had  not  been  in  place,  with 
its  lack  of  provision  for  waiver  of  federal 
standards.  California  residents  would  not 
have  been  protected. 

6.  The  federal  government  would  lose  cur- 
rent authority  to  enforce  standards  of  care 
against  nursing  facilities.  Section 
2137<aH2)(D),  "No  waiver  of  enforcement,  " 
begins.  "A  state  granted  a  waiver  .  .  .  shall 
be  subject  to  [three  categories  of  penalties]." 
This  provision  addresses  solely  the  authority 
of  the  Secretary  to  impose  penalties  against 
states  that  fail  to  meet  state  standards  for 
which  they  received  a  waiver.  This  language 
does  not  retain  authority  in  the  Secretary  to 
impose  penalties  against  nursing  facilities 
that  fail  to  meet  standards. 

Subsection  (iii)  of  2137(a)i2i(D)  does  not  ap- 
pear to  make  sense.  Although  its  purports  to 
give  the  Secretary  enforcement  authority 
under  the  reform  law.  the  opening  language 
of  the  section  quoted  above  restricts  this  fed- 
eral enforcement  authority  to  actions 
against  states. 

Senator  Cohen  insisted  in  his  statement  on 
October  27  that  "the  Federal  Government 
must  continue  a  central  role  in  monitoring 
and  enforcing  nursing  home  standards."  Con- 
gressional Record.  Oct.  27.  1995.  S  16043.  How- 
ever, the  language  of  the  Roth  .Amendment 
does  not  carry  out  his  intent. 

7.  The  Secretary's  penalty  against  states 
for  noncompliance  is  considerably  weaker 
than  current  federal  law.  Section  2137(b)  lim- 
its the  financial  penalty  against  states  to  no 
more  than  2°o  of  the  federal  payment  under 
section  2121(c>.  Current  federal  law  author- 
izes the  Secretary  to  withhold  all  of  a  state's 
Medicaid  payments  if  he  she  finds  that  the 
state  plan  does  not  conform  to  the  require- 
ments of  the  Medicaid  law  or  if  a  state  fails 
to  comply  with  the  law  in  its  administration 
of  the  state  plan.  42  U.S.C.  §1316(a)(l). 


When  California  announced  on  October  1. 
1990  that  It  would  not  implement  th«  nursing 
home  reform  law.  the  .Secretary  issued  a  de- 
termination that  California  was  not  in  com- 
pliance with  federal  law.  56  Federal  Register 
80  'Jan  2.  1991 1,  All  of  California's  Medicaid 
money  for  nursing  home.?  was  jeopardized, 

A  maximum  of  a  2''<,  penalty  is  a  consider- 
ably weaker  federal  sanction. 

At  the  Senate  Aging  Comm.ittee  hearing  on 
October  26.  the  witnesses  made  clear  that 
there  needs  to  be  a  federal  set  of  standards 
that  are  uniform  for  everyone,  no  matter 
where  they  live.  Waivers  for  what  are  fun- 
damental rights  for  individuals  who  live  in 
nursing  facilities  'as  witnesses  described  the 
law)  would  be  granted  or  denied  in  a  highlv 
political  situation,  not  on  their  merits. 

Thank  you  for  your  efforts  on  behalf  of 
nursing  home  residents.  The  Pryor  Conen 
Amendment.  No  2983.  offers  better,  more 
comprehensive  protection  to  residents  than 
the  Roth  Amendment. 
.Sincerely, 

TOBV  S-  Edu.m.\.n". 

Mr   PRYOR.  Mr.  President,  they  have 

analyzed  this  particular  issue,  I  think, 
as  well  as  and  as  objectively  and  as 
fairly  as  they  know  how.  They  come 
down  with  the  bottom  line  that  we  do 
not  want  to  see  compromi:sed  the  safe- 
ty, health,  and  the  quality  of  life  for 
the  nursing  home  residents  of  the  Unit- 
ed States  of  America. 

Mr.  President,  I  see  no  other  Senator 
seeking  recognition.  Therefore.  I  yield 
the  remainder  of  my  time,  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk"will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  do  not 
think  I  have  requested  the  yeas  and 
nays. 

Therefore,  I  request  the  yeas  and 
nays  on  m.v  motion. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second'^ 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  PRYOR.  Mr,  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  motion  to  instruct  the  con- 
ferees on  the  nursing  home  standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Michigan  is  recognized. 

Mr,  ABRAHAM,  Mr,  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  as  part  of  this  debate,  since 
our  time  has  expired,  a  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in   the 
Record,  as  follows: 
Rl.^so.n.-)  Why  the  Nuh.si.\g   Home  Refok.m 

PROVI.MONS    l.v    OBRA     87    SHOtLD    BE    RE- 
PE.ALED 

1,  The  cost  to  the  Medicare  program  for 
the  survey  and  certification  of  Nursing 
Homes  (skilled  nursing  facilities/  will  be  ap- 


proximately one  hundred  million  dollars  for 
the  current  fiscal  year  Combine  the  national 
Medicare  cost  with  the  one  hundred  million 
dollar  cost  to  the  Medicaid  program  to  do 
surveys  of  Medicaid  nursing  facilities  and 
you  can  project  a  total  national  savings  of 
two  hundred  million  dollars  to  Medicare  and 
Medicaid, 

2.  The  survey,  enforcement  and  certifi- 
cation requirements  flowing  from  OBRA  '87 
are  excessive  in  scope,  difficult  to  administer 
and  were  not  pilot  tested  to  demonstrate 
their  applicability.  As  a  result  there  is  gross 
inconsistency  in  survey  findings  and  enforce- 
ment remedies  between  individual  states  and 
HCFA  regions  across  the  country. 

For  example,  for  the  1  676  national  surveys 
competed  between  July  1,  1995  and  Septem- 
ber 1.  1995.  Michigan  found  only  1  6S,  (1  of  61 1 
of  facilities  surveyed  to  be  in  "substantial 
compliance"  and  not  requiring  any  enforce- 
ment remedies.  The  national  percentage  of 
facilities  in  "substantial  compliance  "  for  the 
same  peiiod  was  32%,  Michigan  continues  to 
identify  H0\  of  its  facilities  as  providers  of 
■sub,*tandard  quality  of  care  when  utilizing 
the  HCFA  definition  while  the  national  rate 
is  18'%  These  unacceptable  variations  are 
largely  due  to  vague  statutory  requirements 
that  have  been  implemented  without  ade- 
quate evaluation  and  training, 

3,  Implementation  of  the  enforcement  re- 
quirements in  OBRA  87  has  resulted  in  inap- 
propriate labelling  of  some  providers  as  pro- 
viders of  "Substandard  Quality  of  Care  " 
when  the  infractions  cited  are  easily  correct- 
able In  the  meantime,  these  providers  are 
prohibited  for  the  next  two  years  from  hav- 
ing state  approval  of  a  nurse  aide  training 
piogram  operated  in  or  by  that  facility 

4  Administration  of  the  enforcement  proc- 
e:'>ses  required  by  OBRA  87  is  incredibly 
complex  and  cannot  be  administered  by  the 
states  without  a  significant  increase  in  the 
budget  and  the  number  of  personnel  dedi- 
cated to  this  task  Individual  states  should 
be  given  the  opportunity  to  design  and  im- 
plement a  survey  and  enforcement  program 
that  make  sense,  are  affordable  and  can  be 
administered  by  that  state. 

5.  .Slates  have  existed  state  licensure  and 
enforcement  laws  and  regulations.  They 
should  be  given  a  chance  to  use  this  author- 
ity. In  the  past  there  was  a  disincentive  to 
do  so'  since  Medicare  and  Medicaid  regula- 
tions took  precedence  since  they  controlled 
funding  to  the  facility.  States  would  wel- 
com,e  the  opportunity  to  design  their  own 
programs— probably  incorporating  some  of 
the  po.-5itive  elements  of  OBRA  87  but  leav- 
ing out  those  components  that  have  not 
worked 

Mr,  ROCKEFELLER  addressed  the 
Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  West  Virginia  is  recognized. 

MOTIO.N  TO  I.N  STRICT— MEDICARE 

Mr,  ROCKEFELLER,  Mr.  President.  I 
send  a  motion  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

.MOTIO.S  TO  l.V.STRUCT  BUDGET  CO.NEEREES  OF 
H  R    24<(1.  OFFERED  BY  SENATOR  ROCKEFELLER 

I  move  to  instruct  the  conferees  on  the 
part  of  the  Senate  not  to  agree  to  any  reduc- 
tions in  Medicare  beyond  the  $89  billion 
needed  to  maintain  the  .solvency  of  the  Medi- 
care Trust  Fund  through  the  year  2006.  and 
to  reduce  tax  breaks  for  upper-income  tax- 


payers and  corporations  by  the  amount  nec- 
essary to  ensure  deficit  neutrality 

Mr.  ROCKEFELLER.  Mr.  President, 
we  have  come  to  one  of  those  days,  I 
think,  in  the  Senate  and  in  this  Con- 
gress which  is  pretty  definitional.  I 
think,  based  upon  some  town  meetings 
that  I  held  yesterday  in  West  Virginia 
In  very  rural  counties,  people  are  real- 
ly looking  at  the  Congress  today  to 
find  out  what  we  are  made  of  and 
whether  or  not  we  can  govern.  I  think 
there  is  a  suspicion  that  we  cannot,  but 
there  is  a  hope  that  we  will.  The  day 
that  that  will  be  determined  will  be.  I 
suppose,  today  and  tomorrow,  but  basi- 
cally today,  up  until  midnight, 

Mr.  President,  the  reason  that  I  have 
offered  this  motion,  which  the  clerk 
just  read,  is  to,  in  fact,  do  a  favor  for 
every  Senator  and  to  give  every  Sen- 
ator an  additional  chance  to  defend 
what  is  probably  the  most  popular  pro- 
gram in  this  country— and  that  is  Med- 
icare—and to  protect  that  program 
from  robbery  that  can,  in  fact,  still  be 
stopped.  But,  at  the  moment,  it  is  not 
being  stopped  and,  therefore,  ,37  million 
Americans  are  in  jeopardy. 

The  motion,  as  the  clerk  read  it, 
gives  very  precise  instructions  to  the 
conferees  of  this  reconciliation  bill, 
who  are  in  fact  still  trying  to  figure 
out  what  to  do.  If  a  Senator,  at  a  later 
hour,  is  to  vote  for  this  motion,  the 
Senator  will  be  telling  the  conferees 
that  Medicare— again,  probably  the 
most  popular  program  in  the  country- 
should  only  be  cut  to  ensure  that  Medi- 
care's solvency,  the  trust  fund's  sol- 
vency, is  ensured  through  2006. 

Now,  there  is  no  reason  to  ensure  sol- 
vency longer  than  that  period  because, 
in  fact,  there  has  to  be  a  longer  term 
solution  made,  in  any  event,  and  that, 
I  hope— and  I  know  the  majority  leader 
hopes,  and  I  know  the  ranking  member 
of  the  Finance  Committee  hopes— that 
will  be  done  by  some  kind  of  a  commis- 
sion which  will  be  sort  of  a  binding 
commission,  a  Base  Closing  Commis- 
sion, wherein  hard  decisions  will  be 
made  about  the  future  of  Medicare, 
how  it  is  to  be  paid  for.  what  it  is  to 
offer,  et  cetera,  and  that  will  be  re- 
manded back,  so  to  speak,  to  the  Con- 
gress, who  will  vote  that  up  or  down, 
and  the  President  will  sign  it. 

My  feeling  would  be,  of  course,  that 
the  Congress  would  vote  for  the  bill,  as 
they  did  the  Social  Security  Commis- 
sion, because  it  would  be  carefully 
thought  through  by  a  group  of  experts, 
and  that  is  the  longer  term  solution. 
But  that  is  for  another  day. 

For  the  moment,  we  have  to  figure 
out  how  can  we  get  from  here  to  the 
year  2006  and  keep  Medicare  solvent. 
The  trustees  of  the  Medicare  hospital 
insurance  trust  fund  have  made  it  very 
clear  in  public  statements,  private 
statements,  writings,  official  state- 
ments, unofficial  statements,  and  in 
any  statement  they  have  ever  made 
about  this,  that  all  of  the  problems  of 
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Medicare  part  A  can  be  solved  by 
means  of  an  S89  billion  cut.  Of  course, 
that  is  S181  billion  less  than  the  exces- 
sive and,  I  think,  dangerous,  and  cer- 
tainly unnecessary,  cut  of  S270  million, 
which  was  put  forward  by  the  two  ver- 
sions of  the  Republican  budgets  now 
passed  by  the  Senate  and  the  House  of 
Representatives. 

Mr.  President,  S270  billion  of  Repub- 
lican cuts  get  you  to  the  year  2006  for 
solvency,  and  S89  billion  of  Democratic 
cuts  get  you  to  the  year  2006  for  sol- 
vency. 

At  some  point,  one  has  to  ask  the 
logical  question:  How  come  if  both  get 
you  to  the  same  place  for  solvency, 
even  give  or  take  a  year,  why  is  there 
such  a  difference''  Why  is  there  a  S181 
billion  difference  in  what  the  Demo- 
crats are  suggesting — this  is  what  the 
trustees  suggested  to  us— and  what  the 
Republicans  are  suggesting? 

This  motion  is  a  final  chance  to  go 
on  record  for  the  survival  and  the  sol- 
vency of  Medicare.  I  repeat,  a  final 
chance  It  really  is  Every  Republican 
Senator  can  take  advantage  in  a  sense 
of  this  1-day  special  opportunity.  If  you 
want  to  make  it  clear  that  you  do  not 
want  Medicare  to  wither  on  the  vine, 
this  is  definitely  the  vote  for  you. 

These  are  not  politic^al  words,  in  fact. 
The  words  could  not  be  more  clear. 
They  could  not  be  more  precise.  Mr. 
President.  S89  billion  does  the  job.  Any- 
thing else  is  for  some  other  purpose. 
Mr  President.  S89  billion  in  cuts  give 
Medicare  solvency  for  the  short  and 
medium  term.  Anything  else  above 
that  is  for  some  other  purpose. 

The  trustees  of  the  Medicare  trust 
fund  have  said  in  print  and  in  every 
other  way  that  S89  billion  of  savings  is 
precisely  the  amount  needed  to  ensure 
Medicare  solvency  until  that  magic 
year  of  the  year  2006  The  problem  for 
the  Republican  budget  is  that  it  needs 
a  lot  more  money  than  S89  billion  in 
cuts  of  Medicare. 

I  am  trying  to  say  this  as  objectively 
as  I  can.  It  really  does  need  more 
money.  If  there  were  S89  billion  in  cuts 
made  out  of  Medicare,  a  major  function 
of  the  Republican  budget  would  fall  on 
its  face.  I  have  a  very  strong  suspicion, 
as  do  most  of  my  colleagues  on  this 
side  of  the  aisle  and  surely  some  on  the 
other  side  of  the  aisle,  that  the  reason 
for  $270  billion  of  cuts  in  Medicare  and 
the  reason,  in  fact,  for  S187  billion  or 
$182  billion  in  cuts  in  Medicaid  adding 
to  $450  billion,  to  give  ample  savings  or 
cuts  so  that  the  $245  billion  tax  break 
can  be  paid  for. 

There  are  not  many  places  in  the 
Federal  Government  that  you  can  go 
for  money  anymore  You  cannot  go  to 
the  Defense  Department.  We  made 
about  as  many  cuts  as  we  can  make 
there.  You  cannot  go  elsewhere — to  the 
National  Endowment  for  the  Arts.  You 
cannot  go  to  AmeriCorps;  that  is  being 
abolished.  You  really  have  to  go  to 
Medicare  and  Medicaid. 


If  the  proposition  that  people  want  to 
have  a  tax  break  for  certain  people  and 
certain  corporations,  then,  obviously, 
at  the  exact  same  moment  as  7  years  is 
being  used  to  reduce  the  budget  deficit 
to  zero  or  purportedly  to  zero— there  is 
discussion  about  that— you  have  to  get 
a  very  large  amount  of  money  from 
some  other  source.  ^Of  course,  that 
source,  the  largest  of  all  of  those 
sources,  and  the  most  tempting  target, 
is  Medicare.  That  is  exactly  where  the 
Republicans  go. 

They  do  that,  as  I  indicate,  to  pay  for 
tax  breaks  that  are  listed  one  after  an- 
other after  another,  promising  special 
dividends  galore  for  people  who  are  al- 
ready wealthy,  and  corporations  that 
want  to  pay  less  are  willing  to  make 
working  families  pay  more. 

Now,  I  do  not  agree  with  that  philos- 
ophy. This  is  a  democratic  society,  a 
democratic  body.  The  Republicans  con 
trol  the  Senate.  The  Republicans  con- 
trol the  House.  They  have  made  their 
decision.  This  is  what  they  want  to  do 

Let  it  be  clear  that  raiding  Medicare 
is  not  reform  The  last  time  I  spoke  on 
this  subject.  I  had  a  Webster's  diction- 
ary and  I  looked  up  "reform"  in  that 
dictionary.  Once  again,  I  refer  to  that 
because  the  record  of  definition  of  "re- 
form" is  "to  put  or  change  into  an  im- 
proved form  or  condition."  That  is  how 
Webster  defines  reform:  to  put  or 
change  into  an  improved  form  or  condi- 
tion. 

Cutting  $270  billion,  $181  billion  in  ex- 
cess of  what  is  necessary,  is  certainly 
not  putting  or  changing  Medicare  into 
an  improved  form  or  condition.  Not 
only  that,  it  is  making  decisions  about 
Medicare  which  should  hot  be  made 
now,  which  should  be  made  in  the  con- 
text of  the  longer  term,  which  is  the 
idea  of  the  commission. 

Often  Republicans  say,  "Well,  Demo- 
crats are  afraid  to  means  test."  I  do 
not  think  that  is  the  case.  I  think 
Democrats  are  not  afraid  to  means 
test.  In  this  case,  this  Senator  would 
not  be  afraid  to  means  test.  I  would  be 
very  much  afraid  to  means  test  in  the 
absence  of  any  other  consideration  of 
what  is  going  on  in  Medicare.  I  want  to 
look  at  means  testing  in  the  broad 
spectrum  of  a  larger  commission. 
which  is  what  I  think  that  President 
Clinton  would  do.  perhaps  within  a 
year  or,  if  he  is  reelected,  within  2 
years.  Then  call  together  30  experts,  as 
he  did  for  the  Greenspan  commission, 
and  sit  down  and  discuss  Medicare  be- 
hind closed  doors,  with  the  public  in- 
volved through  consumers  and  seniors. 
experts,  actuaries,  and  everybody  else. 

When  you  want  to.  as  Webster  says. 
"to  put  or  change  into  an  improved 
form  or  condition."  you  want  to  make 
sure  you  are  doing  the  right  thing  with 
something  that  means  so  much  to  sen- 
ior citizens  and  to  some  disabled,  as 
does  Medicare. 

So,  $270  billion  is  not  going  to  put 
Medicare  into  better  form    It  will  put 


it  into  far  worse  form,  a  much  worse 
condition.  I  think  that  is  axiomatic. 
The  numbers  would  simply  say  that. 
We  do  not  have  to  wait  and  see.  I  do 
not  want  to  wait  and  see  right  now 
what  that  means. 

The  reconciliation  bill  lays  out  how 
to  get  S270  billion  out  of  Medicare  in 
various  cold  print.  The  majority  party 
has  said  premiums  and  deductibles  for 
seniors  shall  be  doubled.  Nothing  hid- 
den. The  seniors  I  was  with  yesterday, 
their  premiums  will  be  doubled.  Their 
deductibles  will  be  doubled.  Hospitals 
will  get  less.  Rural  hospitals — I  was  in 
a  county  yesterday  in  which  one  of  the 
rural  hospitals  had  just  closed,  gone 
bankrupt.  I  am  trying  to  figure  out  a 
way  to  save  it.  In  the  meantime,  their 
costs,  were  they  open,  would  go  up, 
which  makes  it,  of  course,  more  dif- 
ficult to  open.  Doctors  will  get  less 
from  Medicare. 

What  is  interesting  is  that  some  doc- 
tors have  told  us  for  the  record  that 
they  are  just  not  going  to  take  older 
Americans  as  patients  any  longer. 
They  are  not  going  to  accept  them  as 
patients.  There  will  be  a  little  sign  on 
their  shingle  which  says  Dr.  So  and  So, 
"Medicare  patients,  not  accepted." 
They  have  said  that  to  us,  Mr.  Presi- 
dent. I  do  not  create  that. 

If  all  the  cutbacks  and  price  in- 
creases for  seniors  could  not  generate 
$270  billion,  then  there  is  some  auto- 
matic chain  saw  which  no  longer  exists 
in  the  Senate  budget  which  does  in 
some  other  draconian  form  exist  in  the 
House  budget,  some  automatic  chain 
saw  will  keep  on  cutting  Medicare. 

The  Senate  had  a  very  infamous  sec- 
tion to  it  called  "BELT,"  to  whip  out, 
to  rip-off,  so  to  speak,  and  then  to  take 
Medicare  and  cut  it  blindly.  In  other 
words,  if  Medicare  grew  faster— every- 
body knew  Medicare  definitely  was 
going  to  grow  faster.  They  set  in  this 
BELT  program  a  very  low  growth  pos- 
sibility so  obviously  Medicare  would 
fail  the  test.  BELT  would  be  put  into 
effect,  and  then  a  whole  series  of  cuts 
would  then  be  put  into  effect  in  a 
whole  series  of  services  so  they  could 
no  longer  be  offered  to  Medicare  pa- 
tients. 

I  think  the  minority  embarrassed  the 
majority  in  this  body  to  take  that  out. 
I  am  glad.  I  congratulate  the  majority 
party  for  doing  that  because  I  think  it 
was  wise  to  do.  But  that  has  not  hap- 
pened in  the  House,  where  it  is  very 
hard  to  embarrass  the  majority  party. 
The  minority  party  is  not  very  good  at 
it  over  there.  They  do  not  have  the 
numbers  to  do  it. 

In  any  event,  as  far  as  we  know,  it 
stays  there,  a  BELT-like  instrument, 
which  is  a  meat  ax,  and  that  will  just 
make  the  problem  of  seniors  and  pay- 
ing for  Medicare  much,  much,  much, 
much  worse  We  offer  this  motion  to 
instruct  conferees  to  give  Senators  an- 
other chance  to  fix  this  budget— again; 
to   get   the   priorities   straight — again. 


Balancing  the  budget  does  not  mean.  I 
do  not  think,  by  definition,  destroying 
Medicare,  hurting  Medicare,  spending 
huge  sums  on  new  tax  breaks  and  in- 
creasing the  debt  over  the  next  7  years. 
It  means  protecting  Medicare's  sol- 
vency with  the  $89  billion.  It  means 
limiting  tax  relief  to  what  we  can  af- 
ford. 

Notice  I  am  not  saying  abolish  lax 
relief  altogether,  but  simply  limiting  it 
to  what  we  can  truly  afford.  And  then 
limiting  it  to  those  who  can  use  it  the 
best,  who  either  need  it  the  most  or 
can  use  it  the  most  productively,  in 
terms  of  jobs,  in  terms  of  giving  people 
a  better  opportunity,  a  life.  Of  course, 
it  means  using  some  common  fiscal 
sense.  That  is  the  kind  of  budget  we 
should  be  working  together  to  pass  in 
this  body. 

I  urge  every  Senator  to  vole  for  this 
motion.  I  am  not  sure  that  every  Sen- 
ator will,  but  I  urge  every  Senator  to 
do  that.  It  is  a  bonus  vote.  Yes,  it  is 
our  final— and  yes  it  is  a  desperate- 
act,  to  try  to  convince  Senators  on  the 
Republican  side  to  protect  Medicare 
and  not  sacrifice  Medicare  at  this  very 
early  stage  on  the  alter  of  budget  defi- 
cit reduction  for  the  purpose  of  a  tax 
break. 

Let  us  remember  why  Americans  of 
all  ages  feel  so  strongly  about  Medi- 
care. It  is  one  of  the  country's  proudest 
achievements.  It  enables  every  Amer- 
ican to  count  on  dignity  and  decency 
when  they  retire  and  get  older.  It  tells 
families  fortunate  enough  to  have  par- 
ents and  grandparents  who  grow  old 
that  they  will  not  have  to  make  the 
terrible  choice  between  buying  a  house 
or  sending  a  child  to  college  and  paying 
the  health  bill  of  a  mother,  father, 
grandmother,  or  grandfather,  as  they 
get  into  their  seventies  and  eighties  or 
beyond  that. 

The  Members  of  this  body  on  both 
sides  of  the  aisle  should  always  have 
courage  to  change  course  when  the 
signs  are  obvious  that  it  is  time  to  go 
down  a  different  road.  We  are  at.  now. 
such  a  time.  This  motion  is  a  genuine 
effort  to  give  Senators  a  chance  to  do 
just  that.  I  do  not  know  of  any  other 
way  to  appeal  to  the  conscience  of  the 
majority  in  the  Senate  than  by  this 
motion  to  instruct  the  conferees.  We 
have  exhausted  every  other  oppor- 
tunity. We  cannot  vote  on  bills  any- 
more. All  we  can  do  is  to  make  a  mo- 
tion to  instruct  the  conferees  to  con- 
sider what  it  is  we  have  been  trying  to 
say.  There  is  nothing  else  left  to  us.  so 
we  do  what  we  possibly  can  to  protect 
seniors. 

The  plan  to  use  Medicare  to  pay  for 
other  agendas  is  just  not  working.  The 
public  is  not  buying  it.  It  is  going  over 
like  a  lead  balloon  out  there  on  Main 
Street  and  in  the  coffee  shops  and  liv- 
ing rooms  and  senior  centers  where 
cutting  $270  billion  from  Medicare  is 
understood  very  clearly. 

Again,  I  was  at  two  town  meetings 
yesterday    in    my    Slate,    in    relatively 


rural  counties.  The  people  understand, 
there,  the  seniors  understand,  there, 
very  well,  exactly  what  has  happened. 
They  did  not  need  to  get  a  lecture  from 
me  on  it.  They  understood  it.  That 
message  has  really  gotten  through.  It 
is  really  hurting. 

If  I  were  a  member  of  the  majority 
party  in  this  body  I  would  hear  that 
message  loud  and  clear.  I  would  be 
somewhat  afraid  of  that  message.  But 
most  important,  I  would  respect  that 
message  because  it  is  a  message  which 
is  coming  directly  from  people  who  are 
affected  by  it  and  they  do  understand 
it.  They  understand  it  very  clearly. 
The  American  people  are  really  paying 
attention  to  this  part  of  our  debate 
over  priorities. 

A  lot  of  the  rest  may  go  by,  but  this 
part  they  are  paying  close  attention  to. 
They  are  tuned  in  and  they  are  turned 
off  and  they  are  angry  and  they  are 
scared.  Not  by  the  minority,  but  by  the 
fact  that  their  premiums  and 
deductibles  will  get  doubled:  that  they 
may  be  turned  away  by  hospitals  or 
doctors;  that  hospitals  will  lose  money. 
Hospitals  will  not  turn  ihem  away— 
but  they  are  scared  of  the  idea  of  $270 
billion  in  Medicare  cuts.  And  they  have 
every  reason  to  be  scared  about  that, 
because  the  $270  billion  in  cuts  are  not 
needed,  they  are  not  called  for.  They 
have  another  agenda. 

Before  Medicare  was  enacted,  just 
under  half  of  America's  elderly  had  no 
health  insurance -over  half  had  no 
health  insurance,  in  fact,  whatsoever. 
Can  you  imagine  that?  To  be  80  years 
old  and  have  no  health  insurance? 
What  would  that  mean  to  a  lady  or  a 
man,  perhaps  living  by  themselves,  to 
have  no  health  insurance?  Today,  97 
percent  of  America's  seniors  do  have 
health  insurance,  thanks  to  Medicare. 
And  that  includes  330,115  older  and  dis- 
abled citizens  in  my  State  of  West  "Vir- 
ginia I  happen  to  care  about  them.  I 
want  to  see  the  right  thing  done  by 
them.  The  right  thing  can  still  be  done 
by  them,  for  them,  by  us. 

Nationwide,  these  are  Americans 
whose  average  income  is  $17,750,  which 
is  not  very  much  money.  Not  so  in 
West  Virginia.  In  West  Virginia  the  av- 
erage income  for  seniors  is  $10,700  a 
year,  of  which  already  one-fifth  is 
being  spent  on  health  care.  So  think 
about  what  an  $11  premium  increase 
per  month  would  mean''  In  other  words, 
if  you  start  out  with  $10,700  and  then 
already  21  percent  is  being  spent  for 
health  care,  so  that  is  more  than  $2,000 
And  then  you  have  to  add  on  another 
$1,000  just  for  the  premium.  You  come 
very  quickly  to  the  point  where  these 
folks,  who  are  real  people— you  know 
they  are  real  people,  they  come  out  in 
the  cold  10  meetings  in  West  Virginia 
and  other  States,  and  meet  with  us. 
They  are  afraid  I  did  not  tell  them  to 
be  afraid.  They  are  afraid.  They  arrive 
at  the  meetings  afraid.  That  is  why 
they    came    to    the    meeting,    because 


they  are  afraid  and  they  want  to  know 
is  there  going  to  be  a  change  in  this 
policy? 

They  want  to  stay  healthy.  They 
want  to  stay  alive.  They  do  not  even 
get  prescription  drugs,  do  they,  under 
Medicare?  They  do  not  even  get  pre- 
scription drug  coverage;  or  home  care, 
which  is  what  we  all  want.  They  cannot 
get  that  under  Medicare.  But  certain 
things  they  can  get  and  they  really  do 
want  them. 

If  I  could  be  very  blunt  about  it.  Med- 
icare, I  think,  is  on  the  short  list  of 
America's  all-time  great  accomplish- 
ments as  a  Nation.  I  think  it  belongs 
on  the  list  that  includes  winning  the 
American  revolution,  breaking  off  with 
the  British,  in  other  words,  and  start- 
ing the  world's  greatest  democracy;  es- 
tablishing .Social  Security;  stopping 
Hitler  and  ending  the  Asia  part  of  the 
Second  World  War;  sending  a  man  to 
the  Moon.  I  put  Medicare  in  a  league 
with  those.  We  had  hundreds  of  thou- 
sands of  soldiers  killed  in  the  Second 
World  War.  We  have  hundreds  of  thou- 
sands of  seniors  who  live,  dependent, 
upon  Medicare  in  West  Virginia,  and  37 
million  across  the  country  each  and 
every  year,  except  that  the  number 
gets  larger. 

Medicare  should  not  be  treated  like 
the  bank  standing  there  on  the  corner 
to  be  robbed  so  the  money  can  be  just 
handed  out  to  the  most  wealthy,  even 
though  some  of  the  intentions  might  be 
good.  Before  the  conferees  finish  their 
work,  this  motion  is  a  chance  to  give 
up  on  an  idea  that  is  making  Ameri- 
cans mad.  And  it  is  not  just  senior 
Americans. 

At  town  meetings  I  have  gone  to  over 
recent  months  and  the  one  I  was  at 
yesterday-  it  is  not  just  the  seniors 
that  are  mad.  It  is  all  of  those  folks 
that  turn  out  in  those  rural  counties 
that  are  mad.  They  are  angry  that  this 
is  happening  happening  in  a  sense 
without  their  knowledge.  The  knowl- 
edge has  gotten  through  because  of  the 
press  after  its  usual  preoccupation 
with  trying  to  figure  out  not  the  sub- 
stance of  the  issue  but  who  wins  and 
who  loses.  Are  the  Republicans  up?  Are 
the  Democrats  down?  What  is  Clinton 
going  to  do?  What  is  he  not  going  to  do 
in  the  offer  to  the  President  today? 
That  is  what  it  always  is.  That  is  what 
these  people  have  to  get.  It  is  political 
warfare.  It  has  nothing  to  do  with  their 
lives.  That  is  for  the  most  part  what 
the  media  out  there  covers.  So  it  is 
hard  for  them  to  gel  the  point,  but 
they  are  informed  on  this  issue. 

So,  again,  before  the  conferees  finish 
their  work,  this  motion  is  a  chance  to 
give  up  on  the  idea  that  is  making 
Americans  so  mad  and  is  forcing  the 
budget  process  to  remain  divided  and 
contentious— in  some  ways  is  forcing  a 
constitutional  crisis  I  will  get  to  that 
in  a  moment.  The  Senators  on  this  side 
have  absolutely  no  choice,  Mr.  Presi- 
dent—no choice. 
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We  have  exhausted  our  remedies. 
There  is  nothing  more  we  can  do.  We 
are  in  the  minority  trying  to  fight  for 
Medicare.  But  we  have  exhausted  our 
remedies  except  for  something  called  a 
motion  to  instruct  conferees,  which 
probably  will  not  pass,  but  I  hope  it 
does.  I  hope  it  does  because  it  is  in  the 
interest  of  everybody  in  this  body  and 
certainly  in  the  interest  of  senior 
Americans 

The  President  has  absolutely  no 
choice  but  to  promise  the  veto  pen.  We 
were  elected  to  stand  for  what  we 
think  this  country  stands  for.  That  in- 
cludes the  idea  of  health,  income  secu- 
rity through  Medicare,  through  Medic- 
aid, and  through  Social  Security— all 
of  these  things— when  you  have  finally 
finished  your  working  years  and  you 
reach  your  later  years. 

I  know  the  people  of  West  Virginia 
expect  me  to  keep  fighting  for  Medi- 
care. They  told  me  that  yesterday.  Go 
back  there  and  fight.  Go  back  there 
and  fight.  That  was  their  instruction. 
They  understand  that  balancing  the 
budget  does  not  mean  using  Medicare 
as  some  kind  of  a  fund  for  giveaways. 
It  means  using  Medicare  for  Medicare. 
The  Senate  can  agree  on  a  budget 
that  will  eliminate  the  deficit,  but  only 
when  we  first  agree  that  Medicare 
should  still  be  standing  the  day  that 
vital  goal  is  reached. 

Mr  President.  I  voted  for  a  balanced 
budget  in  7  years.  It  was  not  the  one 
that  prevailed.  It  was  another  one.  But 
it  balances  the  budget  in  7  years.  I  am 
for  that. 

So  I  do  not  offer  this  as  some  kind  of 
an  evasive  mechanism.  I  offer  it  with 
the  deepest  sincerity,  with  a  real  sense 
of  fear  for  what  is  going  to  happen  to 
our  seniors,  and  potentially  to  our 
country. 

So  I  urge  my  colleagues  to  vote  for 
this  motion  to  protect  Medicare  and 
the  millions  of  seniors  who  should  hear 
from  us  that  their  security  is  not  being 
traded  away. 

Let  me  also  just  make  a  comment  at 
this  point.  If  I  might  ask  how  much 
time  is  remaining  to  this  Senator? 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  The  Senator  has  11  minutes  re- 
maining. 

Mr  ROCKEFELLER.  Mr.  President, 
let  me  also  comment  on  the  issue  that 
fills  the  morning  headlines  and  the 
news  stories— as  well  it  should— that 
relates  directly  to  Medicare  and  the  37 
million  senior  citizens  who  count  on 
Medicare.  We  all  know  too  well  that 
some  are  not  acting  as  if  it  is  not  going 
to  happen.  But.  you  know,  it  is  right  on 
the  threshold.  We  are  right  on  the 
brink. 

The  Federal  Government  may  shut 
down  within  24  hours.  That  may  be  a 
thought  that  pleases  a  lot  of  people, 
but  if  you  are  trying  to  land  an  air- 
plane and  you  are  trying  to  make  sure 
that  you  can  get  a  passport  to  come 
back  from  Europe  to  this  country,  or 


whatever,  this  is  a  very,  very  grave 
subject.  This  has  not  happened.  I 
think,  since  perhaps  in  the  year  1990. 
And  there  is  some  thought  that,  if  this 
happens,  this  time  it  will  last  longer. 
The  last  time  it  cost  the  American  tax- 
payers SI. 7  billion.  Heavens  only  know 
what  it  will  cost  this  time.  But  here  we 
are. 

Is  the  Government  going  to  shut 
down  in  24  hours?  Beyond  that,  the 
United  States'  fiscal  integrity  is  on  the 
line  as  it  has  never  been  on  the  line  be- 
fore. 

When  Robert  Rubin  talks,  it  is  inter- 
esting. He  is  not  just  sort  of  talking 
like  the  Secretary  of  the  Treasury,  so 
to  speak.  He  is  scared.  He  is  afraid  of 
what  is  going  to  happen. 

Why  are  we  in  periP  Why  is  our  in- 
tegrity in  peril?  Because  our  debt  ceil- 
ing limit  may  not  be  extended  in  time. 
Why''  Because  the  party,  to  be  quite 
honest  about  it.  Mr.  President,  that 
sought  control  of  this  Congress,  that 
asked  for  the  votes  to  be  able  to  con- 
trol this  Congress — and  has  those  votes 
and  does  control  this  Congress  easily- 
needed  to  be  the  majority  party.  You 
are.  I  would  say  to  the  Presiding  Offi- 
cer, you  all  are  in  charge.  And  the  ma- 
jority party  now  refuses  to  take  care  of 
one  of  the  most  basic  responsibilities 
involved  in  Government. 

The  Republican  leaders  are  actually 
refusing  to  allow  two  basic  measures— 
the  continuing  resolution  and  the  debt 
ceiling  extension— to  travel  from  Con- 
gress to  the  President  without  a  bunch 
of  unnecessary,  inappropriate,  frankly 
some  just  silly  baggage  loaded  onto 
these  two  monumental  bills  because  of 
what  can  happen. 

It  would  be  one  thing  if  the  majority 
would  claim  that  they  have  completed 
their  own  promised  work  on  the  budget 
and  a  series  of  appropriations  bills.  But 
they  have  not.  They  are  still  negotiat- 
ing the  reconciliation  bill  in  some 
room  somewhere  to  figure  out  amongst 
themselves  just  exactly  how  they  plan 
to  cut  Medicare  by  S270  billion.  That  is 
going  on  right  now.  And  then  to  dole 
most  of  that  money  out  through  tax 
breaks. 

The  Republican  majority  still  needs 
to  finish  their  own  work  on  the  budget, 
and  we  are  24  hours  from  shutting  down 
the  Government.  Shutting  down  the 
Government  is  like  shutting  down  the 
people,  in  certain  respects — not  in  all 
respects,  but  shutting  down  the  work 
of  the  people  and  what  the  people  need 
to  have  done. 

So.  for  some  reason,  even  though  any 
teacher  would  give  the  Republicans  an 
"incomplete"  today  on  their  promise 
to  produce  a  7-year  budget  plan,  we 
find  the  majority  party  playing  with 
fire  and  endangering  the  country  in 
ways  that  can  be  and  have  to  be  avoid- 
ed. 

Take  the  continuing  resolution.  That 
is  the  basic  piece  of  legislation  to  keep 
the   Federal   Government  operating  so 
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national  parks  stay  open,  passports  get 
approved,  checks  go  out.  The  list  goes 
on  and  on  and  on.  Of  all  possible  pieces 
of  baggage  that  the  majority  party 
could  attach  to  this  bill,  never,  ever, 
ever,  never,  ever.  ever,  did  I  think  that 
they  would  take  a  premium  increase  in 
Medicare,  a  premium  increase  for  Med- 
icare beneficiaries  and  make  it  as  their 
top  priority— to  say  to  the  President  of 
the  United  States.  "You  take  this  pre- 
mium increase.  Mr.  President,  or  we 
will  shut  down  the  Government."  Take 
this  premium  increase  on  37  million 
seniors  in  this  country  or  we  will  shut 
down  the  Government. 

We  used  to  do  that  kind  of  stuff  at 
camp  except  we  did  not  run  the  Gov- 
ernment. But  that  is  the  kind  of  stuff 
we  used  to  do  at  camp.  I  say  to  my 
friend  from  Arkansas  The  Republican 
leaders  are  actually  demanding  that 
the  President  swallow  an  increase  in 
Medicare  premiums  in  order  to  keep 
the  Government  running.  The  Govern- 
ment is  meant  to  be  serious  stuff.  The 
premium  increase  or  whatever  is  going 
to  happen,  that  comes  in  the  commis- 
sion stage  later  on.  That  should  not  be 
the  issue  now.  The  issue  now  should  be 
to  make  Medicare  solvent.  I  say  to  the 
President,  do  not  swallow  this  ridicu- 
lous demand  and  do  not  give  in  to  it. 
Do  not  do  that  to  our  country.  Do  not 
do  that  to  your  office.  Do  not  humble 
your  office  in  that  manner,  by  agreeing 
to  this  Republican  demand  to  hurt  sen- 
iors as  a  tradeoff  to  keep  the  Govern- 
ment running. 

More  than  three-quarters  of  all 
Americans  on  Medicare  have  yearly  in- 
comes of  less  than  S25.000  a  year,  and  as 
I  have  said,  in  my  home  State  of  West 
Virginia— and  I  daresay  in  the  home 
State  of  the  Senator  from  Arkansas  it 
is  not  much  more  than  what  it  is  in 
West  Virginia— the  average  annual  in- 
come for  Medicare  beneficiaries  is 
$10,700  a  year— not  S25.000,  not  S17.000. 
S10.700  a  year,  and  S2,000  plus  already  of 
that  goes  to  health  care.  So  that  leaves 
them  S8.000  for  the  rest  of  the  year  for 
everything  else.  And  now  we  are  going 
to  add  S150  or  whatever  of  new  pre- 
miums—and that  is  just  part  of  dou- 
bling Medicare  copays  and  deductibles 
as  is  contemplated  in  the  rest  of  the 
majority  party's  budget  plan. 

The  specific  Medicare  premium  in- 
crease that  the  Republican  leaders  are 
demanding  would  cost  our  seniors  an 
extra  Sll  a  month.  That  means  their 
premium  would  go  from  $42.50  to  $53.50 
a  month.  Maybe  the  upper-income 
Americans  in  this  body  and  some  oth- 
ers of  the  upper-income  Americans  who 
are  counting  on  a  tax  cut  in  the  Repub- 
lican budget  bill  will  not  notice  the  $11 
increase  in  their  premium  insurance, 
but  I  guarantee  you  every  last  senior 
that  I  saw  yesterday  in  town  meet- 
ings—that I  have  seen  during  the 
course  of  these  years— will  feel  it  and 
will  have  to  make  choices  as  a  result  of 
it.   An  extra  $11  a  month  in  cost  just 


might  mean  skipping  a  couple  more 
meals  at  the  end  of  the  month. 

Just  talk,  you  say.  No.  it  is  not.  It 
just  is  not.  That  is  how  fine  the  margin 
is  for  them.  Or  not  being  able  to  pick 
up  one's  heart  medicine  or  coming  up 
short  when  it  is  time  to  pay  for  the 
heating  bill. 

That  is  why  the  President  cannot  in 
this  Senator's  judgment  and  will  not  in 
this  Senator's  judgment  and  should  not 
even  consider  the  idea  of  being  pushed 
by  Republicans  to  raise  Medicare  pre- 
miums even  before  they  have  finished 
their  budget. 

Today  is  the  day  that  the  Repub- 
licans should  give  up  trying  to  use 
Medicare  and  37  million  seniors  and 
disabled  Americans  as  pawns.  This  is 
that  day.  It  is  a  ploy  that  is  not  work- 
ing. It  is  a  ploy  which  is  not  good.  I 
think  most  Republicans  probably  rec- 
ognize that  at  this  point. 

Mr.  President.  I  close  simply  by  say- 
ing that  what  I  am  doing  is  begging  my 
colleagues  to  walk  away  from  this 
Medicare  premium  change  at  this 
point.  Do  not  make  the  President  veto 
it  because  of  something  like  that.  Let 
us  try  to  do  this  properly  and  ration- 
ally. 

I  thank  the  Presiding  Officer  and 
yield  my  remaining  time  to  the  Sen- 
ator from  Arkansas. 

The  PRESIDING  OFFICER.  All  time 
remaining  under  the  control  of  the 
Senator  from  West  Virginia  has  ex- 
pired. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed 2  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection':'  The  Chair  hears  none,  and  it 
is  so  ordered 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair. 

I  thank  my  colleague  from  West  Vir- 
ginia. His  statement  was  eloquent.  It 
was  delivered  with  compassion  and 
force  as  always,  and  I  applaud  him  for 
his  commitment  to  this  cause. 

The  Senator  from  West  Virginia  has 
brought  up  a  most  telling  point  which 
brings  us  to  the  brink  of  the  so-called 
closing  down  of  the  Government,  which 
does  not  have  to  happen.  The  Medicare 
issue  that  is  today  in  the  reconcili- 
ation bill  is  also  the  issue— that  is. 
threatening  to  bring  down  the  Govern- 
ment— that  the  Republicans  have  put 
into  the  concurrent  resolution.  It  is 
the  same  issue.  It  should  not  be  de- 
bated in  the  continuing  resolution.  It 
should  be  debated  in  the  reconciliation 
bill,  as  my  colleague  and  friend  from 
West  Virginia  knows,  but  there  is  a 
reason  why  there  is  no  debate  going  on 
between  the  conferees  of  the  House  and 
Senate.  Republicans  and  Democrats  on 
reconciliation.  We  do  not  have  any  con- 
ferees. There  is  no  one  to  confer  with. 
And  as  a  result  we  find  the  Govern- 
ment is  about  to  close  down.  We  hope 
not.  It  is  not  necessary.  It  is  manufac- 
tured, this  crisis. 


In  behalf  of  the  Democratic  leader.  I 
would  like  for  the  Record  to  indicate 
that  no  Democratic  Senator  would  re- 
quire nor  request  a  vote  on  sending  the 
continuing  resolution  in  its  current 
form  to  the  President  We  understood 
and  hoped  this  morning  that  there 
would  be  presented  the  continuing  res- 
olution to  the  Senate.  We  were  not.  No 
Democratic  Senator  voted  for  the  con- 
tinuing resolution  which  passed  on 
Thursday,  and  we  see  no  reason  to 
delay  the  continuing  resolution  going 
to  the  President  for  his  disposition. 

I  ask  for  30  additional  seconds.  Mr. 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Nor  do  we  attempt  to 
slow  down  this  process.  W'e  want  to  see 
this  process  go  forward.  We  want  to 
prevent  this  Government  closing  down. 
It  does  not  have  to.  It  is  our  under- 
standing on  the  Democratic  side  of  the 
aisle  that  Republicans  may  now  seek 
to  amend  the  continuing  resolution 
further  and  we  are  now  waiting  word  as 
to  what  that  amendment  might  be. 

Mr.  President,  I  thank  the  Chair.  I 
thank  the  distinguished  manager.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM  .Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Let  me  today  respond  in  part  at  least 
to  some  of  the  issues  that  were  raised 
by  our  colleague  from  West  Virginia  in 
presenting  his  motion  to  instruct  con- 
ferees. What  I  would  like  to  begin  with 
is  a  discussion  of  the  numbers  them- 
selves. 

The  Senator  from  West  V'irginia  and 
others  on  the  Democratic  side  of  the 
aisle  have  contended  in  recent  weeks 
that  if  we  only  reduced  the  growth  of 
Medicare  spending  by  S89  billion,  some- 
how this  alone  would  be  enough  to 
make  the  Medicare  Program  solvent, 
to  preserve  and  protect  and  strengthen 
it. 

That  is  simply  not  the  case.  The  $89 
billion  number  which  has  floated 
around  here  for  some  time  is  a  number 
w^hich  at  least  many  of  us  consider  to 
be  a  number  in  great  dispute.  Once 
again,  it  is  a  number  that  comes  not 
from  the  Congressional  Budget  Office, 
the  office  that  I  would  assume  Mem- 
bers of  Congress  would  look  to  for  ac- 
curate information,  but.  rather,  comes 
from  the  Office  of  Management  and 
Budget. 

We  have  talked  on  numerous  occa- 
sions here  on  the  floor  of  how,  when 
the  President  was  first  elected,  he 
came  to  Congress  and  said.  "It's  time 
to  end  the  games  of  rosy  scenarios  and 
administration  politicking  by  using  ex- 
ecutive branch  numbers.  Let's  all  use 
the  same  numbers.  Let's  all  use  the 
CBO.  "  But  now  when  the  crisis  hits, 
when   the  crunch   time  comes,   we  are 


back  using  0MB  numbers.  And  S89  bil- 
lion simply  will  not  get  the  job  done. 

In  fact,  it  is  interesting  to  note.  Mr. 
President,  that  the  President  himself 
in  his  proposals  to  bring  the  budget 
into  balance  has  suggested  a  number  in 
the  range  of  $127  billion  as  the  amount 
of  dollars  that  need  to  be  reduced  in 
Medicare  spending  over  the  next  few- 
years  in  order  to  bring  the  budget  into 
balance.  That  $127  billion  is  also  an 
0MB  number.  If  it  was  calculated  by 
the  CBO.  using  the  assumptions  we 
have  made  here,  it  would  be  much 
higher.  In  fact.  I  think  it  would  be  clos- 
er to  $190  billion,  using  CBO  kinds  of 
assumptions,  to  get  the  job  done. 

But  the  $89  billion  proposed  by  this 
motion  really  only  covers  part  of  Medi- 
care. That  is  the  second  thing  that 
needs  to  be  put  into  perspective.  That 
covers  part  A  of  the  trust  fund.  Let  us 
look  at  that  trust  fund.  Part  A  of  the 
trust  fund  will  go  into  deficit  this  year 
for  the  first  time  in  its  history.  We 
have  heard  a  lot  of  talk  during  the  de- 
bate about  the  Medicare  Program,  from 
the  beginning  when  the  trustees'  report 
was  released,  that,  in  fact,  the  trust- 
ees' report  should  not  be  taken  too  se- 
riously. After  all.  for  years  and  years 
the  trustees  have  prophesied  that  at 
some  date  in  the  future  Medicare  part 
A  would  go  bankrupt. 

Now  we  are  hearing  a  different  story. 
Now  maybe  there  is  a  need  to  adjust  it. 
I  say  that  $89  billion  is  not  enough. 
There  is  a  very  serious  need  because 
part  A,  for  the  first  time,  in  1996  will 
run  a  deficit.  And  at  this  point  there  is 
no  foreseeable  stage  in  the  future  when 
it  will  not  run  on  an  annual  basis  defi- 
cits that  will  grow  larger  and  larger 
and  larger. 

That  is  because  the  structure  of  the 
program,  the  way  it  is  currently  set  up, 
absolutely  guarantees  that  the  deficits 
in  part  A  will  continue  to  grow  It  will 
grow  faster,  faster,  and  even  faster  in 
about  15  years  as  people  in  the  so- 
called  baby-boom  generation  reach  an 
age  when  they  become  consumers  of 
entitlements  rather  than  people  pro- 
viding revenue  to  these  trust  funds. 

Reductions  of  $89  billion  in  spending 
in  Medicare  represents  business  as 
usual,  represents  the  approach  that  has 
been  taken  for  too  long  here  in  the 
Congress  of  the  United  States,  the  kind 
of  piecemeal,  one-step-at-a-time  ap- 
proach to  Medicare  that  has  caused  the 
program  to  continue  to  run  at  growth 
rates  that  are  far  greater  than  what 
the  private  sector  sees  in  health  care 
provider  increases. 

It  is  time  to  end  that  approach  and 
play  by  the  real  numbers  and  time  to 
play  by  the  CBO  numbers.  The  $89  bil- 
lion is  a  stopgap  solution:  we  need  a 
longer  solution.  We  need  not  only  a  so- 
lution for  part  A.  we  need  to  solve  the 
problems  of  part  B.  because  part  B  is 
growing  too  fast  as  well.  That  is  what 
we  have  attempted  to  do  in  this  budget 
reconciliation  package. 
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Mr.  President,  the  allusions  that 
have  been  made  suggest  that  the 
changes  we  are  talking  about  are  ones 
that  are  simply  designed  to  cause  peo- 
ple hardship  and  difficulty.  That  is  not 
the  case.  Let  me  just  review  for  the 
Congress  today  some  of  the  changes 
that  are  incorporated  in  our  reconcili- 
ation package. 

First,  as  was  alluded  to  by  the  Sen- 
ator from  West  Virginia,  we  intend  to 
means  test  beneficiaries  so  that  upper 
income  citizens  are  not  on  the  same 
level  as  those  in  greater  need  and,  in 
fact,  do  pay  their  fair  share.  It  is  sug- 
gested that  before  we  move  in  that  di- 
rection, we  should  have  a  long-term 
study  and  commission  or  some  other 
form  of  assessing  whether  or  not  to 
move  toward  the  pay-your-fair-share 
approach.  I  think  we  should  put  the 
commissions  oat  of  commission.  I 
think  this  is  an  approach  that  is  need- 
ed now  We  do  not  need  to  delay  in 
making  that  decision. 

Second,  what  we  have  tried  to  do  in 
our  plan  is  try  to  provide  those  people 
who  are  in  the  Medicare  Program  with 
the  right  to  choose  a  program  that  is 
best  for  them. 

The  Senator  from  West  Virginia 
made  a  comment  or  two  that  I  was 
struck  by.  He  talked  about  how  Medi- 
care does  not  provide  for  pharma- 
ceuticals It  does  not  provide,  as  you 
also  know.  Mr.  President,  for  things 
like  new  eyeglasses.  That  is  because  we 
have  a  one-size-fits-all  Medicare  plan. 
If  you  are  a  senior  citizen  in  this  coun- 
try, you  do  not  have  a  choice,  you  are 
in  Medicare  and  you  only  get  one  ap- 
proach. If  you  are  not,  if  you  are  in  the 
younger  age  category,  you  have  a  lot  of 
choices. 

What  we  want  to  do  and  one  of  the 
ways  we  intend  to  bring  down  the 
growth  of  Medicare  is  by  giving  our 
seniors  the  right  to  choose  different  op- 
tions. I  know  seniors  who  say,  "What  I 
would  like  is  a  system  where  I  do  not 
have  to  pay  for  pharmaceuticals,  where 
we  have  a  break  on  drugs  like  a  lot  of 
private  health  care  plans  have."  We 
want  to  give  seniors  that  right.  We  do 
not  want  to  take  away  their  choices. 
We  want  to  expand  them. 

I  know  seniors  who  say,  "I  would  like 
to  have  a  situation  where  I  can  get  my 
eyeglasses  changed  and  not  have  to  be 
hit  in  the  pocketbook  by  the  excessive 
costs  of  new  eyeglass  prescriptions." 
We  want  to  give  them  that  choice,  not 
diminish  their  choice;  expand  it. 

Finally,  what  we  want  to  do  is  elimi- 
nate the  waste  and  the  fraud  and  the 
mismanagement  in  the  Medicare  Pro- 
gram One  of  the  ways  we  intend  to  re- 
duce the  growth  of  Medicare  is  by  en- 
forcing tough  standards  to  deal  with 
fraud  and  abuse.  Indeed.  Mr  President, 
this  Senator  offered  an  amendment 
which  was  adopted  to  provide  the  bene- 
ficiaries of  Medicare  with  an  oppor- 
tunity to  obtain  rewards  for  ferreting 
out  the  waste  and  fraud  and  bringing  it 


to  the  attention  of  Federal  officials  or 
finding  ways  to  make  the  program  run 
more  efficiently. 

There  are  a  lot  of  ways  we  can  ad- 
dress these  problems.  Every  way  does 
not  include,  as  was  suggested  earlier, 
simply  more  hardship  for  people.  We 
are  trying  to  be  innovative  and  broad- 
en the  choices  for  people.  And  what  we 
are  trying  to  do  is  offer  a  long-term  so- 
lution to  this  problem,  because  it  is 
not  going  to  get  better,  Mr.  President, 
it  is  going  to  get  worse. 

If  you  are  in  Medicare  now  or  if  you 
are  approaching  Medicare  age,  we  are 
facing  insolvency  in  the  Medicare  sys- 
tem. And  the  motion  to  instruct,  if  it 
were  to  be  implemented,  would  not  off- 
set that  potential  insolvency  because, 
Mr.  President,  in  just  a  few  years,  as 
the  entitlement  commission  indicated 
just  last  summer,  we  are  talking  about 
a  day  in  this  country,  if  we  do  not  slow 
the  rate  of  growth  of  these  programs, 
when  entitlement  spending  and  spend- 
ing on  the  interest  on  the  national  debt 
will  together  consume  all  of  the  reve- 
nues of  Government.  That  would  mean 
no  national  security,  no  law  enforce- 
ment, no  spending  on  education,  train- 
ing, highways,  or  anything  else  unless 
we  started  borrowing  money  at  a  level 
that  this  country's  economy  could  not 
sustain,  which  means  we  have  to  ad- 
dress these  problems  now.  early  in  the 
process,  not  much  later  on.  That  is 
what  the  Republican  plan  intends  to 
do. 

Finally,  I  would  like  to  just  address 
another  point  or  two  with  regard  to  the 
Medicare  issue.  Today,  it  is  being  sug- 
gested that  the  lines  are  clearly  drawn, 
that  there  is  a  side  that  cares  about 
seniors  and  a  side  that  does  not.  The 
majority  party  cares  about  seniors  of 
this  country.  It  was  not  the  majority 
party  that  increased  the  tax  on  the 
earnings  of  Social  Security  bene- 
ficiaries. In  fact,  every  Member  of  the 
majority  party  voted  against  those  tax 
hikes  in  1993.  It  was  the  other  side  who 
imposed  those  higher  taxes. 

It  was  not  the  majority  party  that 
just  last  week  wanted  to  give  the 
President  the  ability  to  tap  into  the 
Social  Security  trust  funds  to  deal 
with  our  debt  limit.  We  want  to  protect 
those  Social  Security  trust  funds.  And 
that  is  why  our  short-term  debt  ceiling 
bill  would  keep  those  trust  funds  sa- 
cred. 

Finally,  it  was  not  the  majority 
party  that  introduced  a  balanced  budg- 
et plan  that  would  dramatically  change 
the  CPI  without  any  consideration  of 
those  issues.  It  was  the  balanced  budg- 
et plan  offered  on  the  other  side. 

Mr.  President,  we  see  a  lot  of  polls. 
We  see  polls  that  were  alluded  to  by 
the  Senator  from  West  Virginia  that 
say,  "Gee,  these  plans  may  or  may  not 
be  popular  today."  But,  Mr.  President, 
every  day  the  polls  change.  If  there  is 
a  new  TV  ad  attacking  a  plan,  that  will 
change  the  polls.  If  there  is  a  story  in 
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the  newspaper  or  on  the  news,  that  will 
change  the  polls.  We  did  not  come  here. 
Mr.  President,  to  change  our  philoso- 
phies, to  change  our  objectives,  to 
change  what  we  were  sent  here  to  do 
based  on  the  intermittent  polls  con- 
ducted by  various  pollsters  whether  for 
the  media  or  on  a  partisan  basis. 

We  came  here  to  fulfill  promises  that 
were  made.  And  those  promises,  just  so 
I  can  bring  them  back  to  the  fore- 
ground, which  underlie  what  we  are 
trying  to  do  across  the  board  with  this 
budget,  were  to,  first,  end  the  red  ink 
in  Washington,  25  years  of  deficit 
spending.  That  is  what  our  budget 
does.  It  brings  the  budget  into  balance. 
And  what  does  that  mean?  It  means 
lower  interest  rates.  It  means  the  Fed- 
eral Government  finally  operating  the 
way  we  have  to  operate  in  our  families 
and  many  State  and  local  governments 
have  to  operate.  That  is  by  spending  no 
more  than  you  take  in. 

Second,  we  have  an  obligation  and  a 
promise  and  a  commitment  to  pre- 
serve, protect,  and  strengthen  Medi- 
care, not  through  next  year's  election 
but  into  the  future.  And  that  is  what 
our  plan  accomplishes. 

Finally,  we  have  a  commitment,  a 
promise,  to  let  people  keep  more  of 
what  they  earn.  We  heard  a  lot  of  talk 
about  this  tax  cut  already.  I  do  not 
want  to  get  into  great  detail  about  it 
here  again  today.  The  motion  to  in- 
struct suggests  that  somehow  we  would 
offset  any  budget  impact  of  this  reduc- 
tion in  the  change  in  the  rate  of 
growth  of  Medicare  by  reducing  so- 
called  tax  breaks  for  upper  income  tax- 
payers and  corporations. 

Mr.  President,  the  tax  cuts  that  are 
part  of  this  reconciliation  package, 
just  to  go  over  them  one  more  time, 
fall  to  families,  fall  to  small  businesses 
in  great  degree.  Over  S140  billion  of  the 
S245  billion— actually  a  S225  billion  net 
tax  cut— is  the  family  tax  credit,  and  83 
percent  of  that,  under  the  current  ver- 
sion, goes  to  families  who  make  less 
than  $100,000  a  year  and  over  70  percent 
to  families  making  less  than  575,000  a 
year. 

Another  major  part  of  that  tax  cut  is 
the  spousal  IRA;  another  part  is  ending 
the  marriage  penalty;  another  part  is 
to  allow  family  farmers  and  small  busi- 
ness people  to  pass  on  their  assets  to 
their  children  without  facing  huge  Fed- 
eral taxes  at  the  time  somebody  passes 
away. 

The  only  way  we  are  going  to  offset 
the  change  that  would  be  suggested  in 
this  motion  through  tax  changes  would 
be  to  hit  families  and  undermine  the 
tax  cuts  which  we  have  developed  for 
them.  That  is  not  the  way,  I  think,  we 
should  do  business,  Mr.  President, 

So,  for  all  of  these  reasons,  we  stand 
strong,  I  think,  in  support  of  the  origi- 
nal reconciliation  package  of  the  past. 

At  this  time.  I  yield  such  time  as  we 
may  have  remaining  to  the  Senator 
from  Wyoming. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  7''2  minutes  re- 
maining. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  THOMAS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I,  of  course  as  all  of 
us,  have  listened  with  great  interest 
this  morning.  Medicare  is  an  item  in 
which  all  of  us  have  a  great  interest. 

I  would  like,  as  the  Senator  from 
West  Virginia  indicated,  to  say  to  the 
town  meeting.  Let's  take  the  easy  way 
out.  I  would  like  to  say.  We  don't  real- 
ly need  to  make  the  tough  decisions. 
We  can  put  it  off  again,  as  we  have  in 
the  past.  I  guess  it  would  be  easier  to 
fix  it  through  the  next  election  rather 
than  through  the  next  generation. 

I  do  not  think  that  is  why  we  are 
here.  Many  of  us  just  came  here,  and 
we  came  here  with  a  dedication  to 
make  some  fundamental  changes.  We 
came  here  with  some  dedication  to  not 
continue  as  we  have  over  the  last  30 
years  and  just  fix  it  so  it  is  easy,  just 
fix  it  so  we  can  get  by  until  the  next 
crisis,  but  rather  really  look  at  making 
some  fundamental  changes. 

I  think  there  is  a  concept  we  all  have 
to  consider,  and  that  is.  when  you  look 
at  the  way  things  are  and  you  are  not 
happy  with  them,  then  you  have  to 
make  some  change.  You  cannot  expect 
to  get  different  results  by  continuing 
to  do  the  same  thing,  which  is  what  has 
gone  on  here  for  too  long. 

We  are  seeking  to  make  some 
changes.  We  are  seeking  to  make  a 
philosophical  difference,  a  fundamental 
difference  in  direction,  and  I  under- 
stand there  are  changes.  I  happen  to 
believe,  and  I  think  the  majority  party 
believes,  we  ought  to  have  less  Govern- 
ment, it  ought  to  be  less  costly,  we 
ought  to  balance  the  budget,  we  ought 
to  have  fundamental  reform  in  welfare, 
we  need  to  strengthen  and  maintain 
Medicare,  Medicaid,  we  need  to  have 
tax  reduction— we  believe  in  that. 

I  understand  there  are  those  who  be- 
lieve more  Government  is  better,  and 
that  is  a  legitimate  view.  I  do  not 
share  it. 

I  am  a  little  concerned,  frankly,  in 
the  area  of  public  policy  where  we 
transfer  decisions  to  people,  but  they 
have  to  be  based  on  facts.  I  heard  yes- 
terday on  the  TV  how  we  are  raising 
the  Medicare  premium.  It  is  just  not  a 
fact.  We  now  pay  31.5  percent.  That  is 
what  we  will  continue  to  pay.  It  has 
been  that  way  since  1990.  It  was  raised 
by  a  Democratic  Congress  in  the  Budg- 
et Reconciliation  Act.  That  is  a  fact. 
We  are  not  raising  it.  It  is  continuing 
on  where  it  was  as  a  percentage  of  the 
cost  of  that  premium. 

A  balanced  budget,  how  long  has  it 
been?  Almost  everyone  who  will  get  up 
and  object  to  what  is  happening  has 
been  here  for  these  years  when  we  have 
not  balanced  the  budget.  Now,  I  know 
there  are  various  ways  to  do  it,  but  we 


do  need  to  change.  We  talked  about  the 
taxes— not  accurate.  We  talked  about 
great  educational  cuts,  less  than  one- 
tenth  of  1  percent. 

So.  Mr.  President,  we  need  to  talk 
about  facts  if  we  are  going  to  have  a 
participatory  Government.  The  Presi- 
dent has  not  participated  in  this  dialog 
and  still  does  not. 

So.  of  course,  we  are  talking  about  a 
popular  program  and  all  of  us  want  to 
maintain  it.  That  is  really  the  issue: 
How  do  you  best  do  it. 

Why  is  it  attached?  Why  is  this  por- 
tion attached?  Let  me  tell  you  why. 
Because  in  part  A.  which  it  deals  with, 
part  A  is  withheld  from  Social  Security 
and  you  cannot  change  the  computers 
as  quickly.  If  you  waited  until  after 
the  first  of  the  year  to  do  this,  then  it 
would  be  May  again  before  you  could 
change  the  computers  back  to  31.5  per- 
cent. There  is  a  logical  reason  for  it 
being  there.  The  rest  of  Medicare  is  not 
there.  This  one  is  there  because  it  is  a 
mechanical  process  that  has  to  be  ac- 
commodated. 

I.  too.  come  from  a  rural  State.  Let 
me  tell  you  some  of  the  things  in  Medi- 
care that  are  going  to  be  useful  to 
rural  States.  The  Senator  from  West 
Virginia  talked  about  hospitals  that 
have  been  closed.  We  just  had  one 
close.  It  had  a  utilization  of  4  percent. 
You  cannot  operate  that  way. 

Under  the  current  law.  the  Federal 
Government  cannot  reimburse  for  hos- 
pitals that  are  not  full  hospitals.  We 
have  a  proposition  in  here  to  redefine 
hospitals  so  that  a  community  like 
that  can  have  an  emergency  room,  it 
can  have  a  stabilizing  facility  so  that 
you  could  be  there  and  be  reimbursed 
by  the  Federal  Government. 

We  have  Medicare  bonus  payments  so 
physicians  come  to  these  rural  areas. 
We  have  telemedicine  grants,  rural 
emergency  access,  hospitals  which  I 
just  spoke  about.  We  do  something  to 
equalize  HMO  and  Medicare.  In  Flor- 
ida, they  get  S650  a  month  for  Medi- 
care. In  'Wyoming  and  South  Dakota,  it 
is  S150.  That  is  not  fairftess.  that  is  not 
equity. 

These  are  the  kind  of  changes,  if  we 
want  to  have  a  strong  Medicare  Pro- 
gram, that  have  to  be  made  over  time. 
We  cannot  take  the  easy  way  out.  We 
cannot  just  patch  it  up  and  see  if  it  can 
go  forward.  We  have  to  make  some 
changes,  and  that  is  what  it  is  all 
about. 

Only  that  portion  that  has  to  do  with 
this  maintaining  the  31.5-percent  level 
is  in  this  proposition  that  we  are  talk- 
ing about,  and  it  is  in  there  for  a  par- 
ticular reason,  a  mechanical  reason,  so 
that  it  can  continue  to  be. 

So.  Mr.  President,  I  suggest  to  you 
we  need  to  reach  down,  we  need  to  take 
a  look  at  the  kind  of  results  we  want, 
we  need  to  take  a  look  at  the  fact  that 
under  the  proposal  that  is  being  talked 
about  here,  there  is  only  stability  for 
about   6   years,   when   we   are    talking 


about  going  on  to  2009  when  the  baby 
boomers  come  in  You  need  to  do  some- 
thing before  that.  We  do  not  need  to  go 
to  another  committee.  We  have  been 
through  this  time  and  time  and  time 
again.  We  have  spent  all  2  years  on  this 
matter— everyone  in  this  body. 

So  we  know  what  decisions  have  to 
be  made.  They  are  tough.  Of  course, 
they  are  tough.  Decisions  are  not  easy. 
We  are  here  to  be  trustees  for  people  to 
make  decisions  to  make  things  work. 
We  are  not  here  to  pass  it  off.  We  are 
not  here  to  be  easy.  We  are  not  here  to 
be  able  to  get  on  TV  and  make  things 
sound  great.  We  are  here  to  deal  with 
the  facts.  We  are  here  to  deal  with 
change.  We  are  here  to  deal  with  main- 
taining Medicare  so  that  we  have  a  pro- 
gram for  the  elderly,  and  if  we  want  to 
do  that,  then  we  have  to  make  a  fun- 
damental change. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Chair  indicates  to  the  Senator  only  10 
seconds  is  remaining. 

Mr.  THOMAS.  My  time  has  expired. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  motion. 

Mr,  GRAHAM.  Mr.  President,  has  all 
time  expired  on  the  motion  to  instruct 
that  was  offered  by  the  Senator  from 
West  Virginia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct, 

Mr.  GRAHAM  Mr  President.  I  be- 
lieve under  the  previous  order,  it  is 
now  in  order  to  offer  a  third  motion  to 
instruct  conferees. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  two  motions 
pending,  the  motion  to  instruct  regard- 
ing Social  Security  and  the  motion  to 
instruct  regarding  health  care. 

MOTION  TO  INSTRICT— SOCl.M,  SECIRITV 

Mr.  GRAHAM.  Mr.  President,  I  send  a 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Florida  [Mr.  Gr.ah.\MJ 
moves  10  instruct  conferees  on  H.R.  2491.  the 
Balanced  Budget  Reconciliation  Act  of  1995— 

(1)  to  honor  section  13301  of  the  Budget  En- 
forcement Act  of  1990, 

(2 1  not  to  include  in  the  conference  report 
any  language  that  violates  this  section,  and 
thus 

(3)  not  to  include  the  $12  billion  in  Social 
Security  cuts  that  were  included  as  an  offset 
for  on-budget  spending  in  the  Finance  Com- 
mittee's amendment. 

Mr.  GRAHAM.  Mr.  President,  I  con- 
trol 20  minutes.  The  Senator  from 
South  Carolina  controls  20  minutes.  I 
defer  to  the  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague  from  Florida. 

Mr.  President,  the  reason  we  make 
this  motion  is  not  simply  to  obey  the 
law,  but  to  understand  and  appreciate 
the  reasons  that  we  overwhelmingly 
passed  this  law  back  in  1990. 
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Let  me  ask  unanimous  consent  at 
this  point  to  have  section  13301  of  the 
Budget  Act  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sublitle  C— Social  Security 
SEC.     13301.     OFFBL-DGET     STATUS     OF     OASDI 
TRUST  FUNDS. 

(ai  E.xcLusioN  OF  Soci.AL  Security  Fro.m 
All  Budgets.— Nochwithstanding  any  other 
provision  of  law.  the  receipts  and  disburse- 
ments of  the  Federal  Old-.-^ge  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget,  authority,  outlays. 
and  receipts,  or  deficit  or  surplus  for  pur- 
poses of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  .\ct  of  1985. 

(b)  Exclusion  of  Soci.\l  Security  From 
CONGRESSio.NAL  BUDGET —Section  301(a)  of 
the  Congressional  Budget  .\ct  of  1974  is 
amended  by  adding  at  the  end  the  following: 
•The  concurrent  resolution  shall  not  include 
the  outlays  and  revenue  totals  of  the  old  age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.  " 

Mr.  ROLLINGS.  Mr.  President,  this 
section  essentially  says,  "thou  shall 
not  use  Social  Security  trust  funds  in 
computing  the  deficit  or  the  debt." 

We  passed  this  provision  back  in  1990 
after  the  Budget  Committee  had  fully 
considered  the  particular  problem. 
What  we  had  been  doing  was  obscuring 
the  true  size  of  the  deficit,  not  by  re- 
ducing it.  but  by  moving  it.  In  other 
words,  we  would  take  the  surplus  in  the 
trust  funds  for  Social  Security  and 
count  them  as  revenues  so  that,  when 
balanced  against  the  expenditure  col- 
umn, it  looked  like  we  had  reduced  the 
deficit. 

The  truth  of  the  matter  is  that  we 
were  only  moving  the  deficit— from 
what  we  owned  the  financial  markets 
to  what  we  owned  the  Social  Security 
trust  fund.  That  is  why  my  colleagues 
on  the  Budget  Committee  voted  over- 
whelmingly to  take  the  Social  Secu- 
rity trust  fund  off  budget  by  a  vote  of 
20-1  on  July  10,  1990. 

I  ask  unanimous  consent  to  have  the 
record  of  this  vote  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLLiNGs  Motion  To  Report  the  Soci.^l 
Security  Preserv.^tion  act 

The  Committee  agreed  to  the  HoUings  mo- 
tion to  report  the  Social  Security  Preserva- 
tion Act  by  a  vote  of  20  yeas  to  1  nay: 

Yeas:  Mr.  Sasser.  Mr.  Hollings.  Mr.  John- 
ston, Mr  Riegle.  Mr.  Exon,  Mr.  Lautenberg. 
Mr.  Simon.  Mr.  Sanford.  Mr.  Wirth.  Mr. 
Fowler.  Mr.  Conrad.  Mr.  Dodd.  Mr.  Robb.  Mr 
Domenici.  Mr.  Boschwitz.  Mr  Symms.  Mr 
Grassley.  Mr.  Kasten.  Mr.  Nickles.  Mr.  Bond 


Nay.s;  Mr.  Granim. 

Mr.  HOLLINGS.  Senator  DOMENICI, 
myself,  and  the  rest  of  the  Senate 
Budget  Committee  save  the  Senator 
from  Texas.  Senator  Gr.-\.mm.  voted 
that  trust  funds  of  Social  Security  not 
be  used  in  calculating  the  annual  defi- 
cits or  surpluses.  Soon  thereafter,  on 
October  18,  1990.  we  had  a  vote  in  the 
U.S.  Senate  and  passed  the  same  legis- 
lation by  a  vote  of  98-2. 

I  ask  unanimous  consent  that  that 
vote  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  m  the 
Record,  as  follows: 
Vote  on  Holling.s-Heinz,  et  al..  Amendment 

Which    Excludes    the    Social    Security 

Trust  Funds  From  the  Budget  Deficit 

Calculation.  Beginning  in  Fiscal  Yeah 

1991 

Yeas  (98>— Democrats:  .Adams.  .Akaka.  Bau- 
cus.  Bentsen.  Biden.  Bingaman.  Boren.  Brad- 
ley. Breaux.  Bryan.  Bumpers.  Burdick.  Byrd. 
Conrad.  Cranston.  Daschle.  DeConcini. 
Dixon.  Dodd.  Exon.  Ford.  Fowler.  Glenn. 
Gore.  Graham.  Harkin.  Heflin.  Hollings. 
Inouye.  Johnston.  Kennedy.  Kerrey.  Kerry. 
Kohl.  Lautenberg.  Leahy,  Levin.  Lieberman. 
Metzenbaum.  Mikulski.  Mitchell.  Moynihan, 
Nunn.  Pell.  Pryor.  Reid.  Riegle.  Robb. 
Rockefeller.  Sanford.  Sarbanes.  Sasser.  Shel- 
by. Simon.  Wirth. 

Republicans:  Bond.  Boschwitz,  Burns, 
Chafee.  Coats.  Cochran.  Cohen.  DAmato. 
Danforth.  Dole,  Domenici.  Durenberger. 
Gam.  Gorton.  Gramm.  Grassley.  Hatch.  Hat- 
field. Heinz.  Helms,  Humphrey,  Jeffords. 
Kassebaum,  Kasten,  Lott,  Lugar.  Mack. 
McCain,  McClure,  McConnell,  Murkowski. 
Nickles,  Packwood,  Pressler,  Roth,  Rudman. 
Simpson,  Specter.  Stevens.  Symms,  Thur- 
mond. Warner,  Wilson. 

Nays  (2)- Republicans:  Armstrong,  Wallop. 

Mr.  HOLLINGS.  Mr.  President,  at 
that  particular  time,  so  there  will  be 
no  misunderstanding,  the  present  lead- 
er of  the  budget  in  the  U.S.  Senate,  the 
chairman  of  our  committee.  Senator 
Do.MEMCi  of  New  Mexico,  said: 

I  support  taking  Social  Security  out  of  the 
budget  deficit  calculation.  I  support  the 
Heinz-Hollings-Moynihan  amendment. 

Thereafter,  the  Senator  did  have 
some  misgivings,  and  I  want  to  quote 
him: 

The  issues  involved  with  taking  Social  Se- 
curity, including  interest,  out  of  the  budget 
deficit,  are  not  as  simple  or  painless  as  they 
seem,  or  as  the  sponsors  of  this  measure 
have  suggested.  If  we  take  interest  off  budg- 
et, then  we  have  to  come  up  with  more  defi- 
cit reduction,  and  that  means  only  one  of 
two  things— more  taxes  or  more  spending 
cuts. 

Now.  Mr.  President,  we  get  right  to 
the  meat  of  the  coconut.  The  real  fiscal 
cancer  in  the  Federal  Government 
today  is  the  amount  that  we  have  to 
pay  annually  in  interest  costs  on  the 
national  debt.  The  estimate  for  this  fis- 
cal year  is  $348  billion.  We  could  adopt 
the  GOP  budget  in  the  next  10  minutes. 
and  we  still  would  not  have  not  cut 
spending.  Why?  Because  spending  for 
our  interest  costs  on  the  national  debt 
are  up  to  a  billion  dollars  a  day. 

It  gets  worse  and  worse  and  worse 
every  day.  and  it  will  be  next  to  impos- 


sible to  attack  this  problem  if  we  do 
not  act  now.  We  are  7  years  and  two 
Presidential  elections  from  the  time 
when  Medicare  will  go  into  the  red.  We 
are  25  years  away  from  the  time  when 
Social  Security  surpluses  will  be  ex- 
hausted. Yet  we  constantly  hear  the 
rhetoric  about  the  looming  crisis  in  So- 
cial Security  and  the  need  to  "protect, 
preserve,  and  strengthen"  Medicare- 
all  because  we  do  not  want  to  talk 
about  the  fiscal  crisis  that  we  are  in 
this  very  minute.  Why  do  we  avoid  this 
reality?  Because  if  we  were  to  talk 
about  it.  we  might  be  forced  to  do 
something  about  it. 

In  order  to  do  something  about  it, 
you  have  to  have  a  balanced  approach 
that  includes  spending  cuts  as  well  as 
revenue  increases.  Our  budget  history 
for  the  last  15  years  highlights  this  re- 
ality. When  Howard  Baker  was  the  ma- 
jority leader,  he  and  I  joined  in  trying 
to  pass  a  budget  freeze  from  1981  to 
1985.  We  said,  "Take  this  year's  budget 
for  next  year."  That  would  have  saved 
billions  of  dollars,  but  alas,  that  road 
was  not  travelled. 

Having  not  succeeded  there,  I  started 
working  with  Senator  Gra.M.M  of  Texas 
and  Senator  Rudman  of  New  Hamp- 
shire and  said,  under  Gramm-Rudman- 
HoUings,  that  we  would  have  truth  in 
budgeting.  We  would  not  only  have  the 
freeze,  but  additional  cuts  across  the 
board  as  well.  We  were  on  course  with 
automatic  S37-billion-a-year  cuts,  in  an 
orderly  fashion,  to  give  us  a  balanced 
budget  by  1990. 

In  1986,  we  expanded  our  field  of  vi- 
sion saying,  wait  a  minute,  it  is  not 
just  the  -Appropriations  Committee  ap- 
propriating and  spending  more:  that 
Finance  Committee  should  be  respon- 
sible as  well  in  cracking  down  on  un- 
necessary tax  breaks.  As  a  result,  we 
had  tax  reform  which  purported  to  end 
corporate  welfare. 

By  1987,  we  met  in  the  Budget  Com- 
mittee and  considered  other  freezes, 
cuts,  loophole  closings.  I  remember 
telling  Dick  Darman,  Director  of  0MB 
for  President  Bush,  "Look,  unless  we 
grab  a  hold  of  this  now  with  some  kind 
of  taxes,  as  well  as  the  cuts  and  freezes 
and  loophole  closings,  we  are  going  to 
be  in  desperate  circumstances.  We  are 
going  to  run  up  to  about  $400  billion 
deficits,  the  debt  growing  all  along, 
and  interest  costs  growing  all  along." 

As  a  result,  eight  of  us  in  the  Budget 
Committee  voted  in  a  bipartisan  fash- 
ion to  increase  taxes.  You  cannot  find 
that  type  of  candor  anymore  around 
this  Capitol,  around  the  White  House 
or  anywhere  else  in  this  city.  But,  you 
are  not  going  to  get  on  top  of  this  can- 
cer unless  you  have  that  kind  of  sur- 
gery. Because,  unless  revenues  are  part 
of  the  solution  increase  taxes  will  con- 
tinue to  rise. 

So  let  me  be  clear,  Mr.  President, 
those  who  say  they  are  against  taxes 
and  want  to  cut  spending,  and  even 
taxes,  are  totally  off  base  with  respect 


to  fiscal  responsibility.  They  know  it, 
you  know  it,  and  the  blooming  press 
knows  it,  but  they  will  not  print  it  be- 
cause they  have  joined  in  the  pollster 
conspiracy.  When  the  question  is 
asked:  Are  you  for  taxes?  The  answer 
invariably  is:  Oh,  I  am  against  taxes. 
So  we  all  jump  on  the  bandwagon.  A 
public  servant  who  comes  out  for  pay- 
ing a  bill  is  portrayed  as  some  fellow 
for  wasteful  spending.  You  cannot  get 
any  more  wasteful  than  a  billion  dol- 
lars a  day  in  interest  costs  for  nothing. 
It  was  only  $75  billion  when  Reagan 
took  over.  It  is  now  $348  billion.  That  is 
an  increase  of  $273  billion  for  abso- 
lutely nothing. 

So  my  point  is,  let  us  quit  obscuring 
the  size  of  the  deficit.  Let  us  quit  mov- 
ing the  deficit  from  the  general  fund 
over  to  the  Social  Security. 

My  colleague  from  Florida  will  talk 
specifically  about  the  $12  billion  they 
borrowed  from  the  trust  fund  when 
they  had  to  pick  up  votes  on  the  other 
side  of  the  aisle  with  the  Roth  amend- 
ment. In  offsetting  their  amendment, 
they  used  $12  billion  that  under  the  law 
should  not  be  used  for  additional 
spending  but  should  be  credited  to  the 
Social  Security  Trust  fund.  It  is  the 
height  of  what  we  call  smoke  and  mir- 
rors. People  sincerely  get  on  the  floor 
and  claim,  "We  are  not  using  smoke 
and  mirrors."  False.  That  is  exactly 
what  you  are  doing  when  you  use  the 
surpluses  in  the  Social  Security  trust 
fund  to  claim  that  you  are  balanced 
and  when  you  backload  all  of  the  tough 
choices. 

Indeed,  50  percent  of  the  proposed 
cuts  under  the  GOP  plan  do  not  come 
until  after  the  Presidential  election  in 
the  year  2000. 

This  year,  to  be  specific,  we  are  try- 
ing to  cut  $45  billion  in  spending  under 
the  Republican  budget.  In  the  year 
2002,  Mr.  President,  we  will  have  to 
slash  $347  billion.  We  cannot  get  the  $45 
billion  this  year,  much  less  the  $347 
necessary  in  year  7.  That  is  why  10  of 
the  13  appropriations  bill  are  not  over 
to  the  President — because  Republicans 
cannot  agree  on  what  to  cut. 

We  have  friends  on  both  sides  of  the 
aisle  who  think  we  ought  to  do  more  in 
education,  more  in  technology,  in  legal 
services,  and  right  down  the  list. 

Mr.  President,  we  should  look  at 
what  we  have  been  doing.  We  have  been 
long  on  sweeping  promises  to  the 
American  people  and  slow  on  results. 
In  1981  under  President  Reagan,  the 
first  concurrent  budget  resolution  for 
the  fiscal  year  1982  predicted  a  deficit 
by  fiscal  year  1984  of  zero.  No  deficit,  a 
balanced  budget. 

I  ask  unanimous  consent  to  have 
that  page  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  From  First  Concurrent  Resolu- 
tion ON  THE  Budget— Fiscal  Year  1982 
(•!»  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 

99-059     (>-97  \<il   141  ( Pi  22) 06 


conditions  and  all  other  relevant  factors  is 
as  follows: 

Fiscal  year  1982:  $18,800,000,000: 

Fiscal  year  1983:  $21,100,000,000: 

Fiscal  year  1984:  $0: 

(bi  the  appropriate  level  of  the  public  debt 
is  as  follows: 

Fi.scal  year  1982:  $1,091,200,000,000: 

Fiscal  year  1983:  $1,1,54.300.000.000: 

Fiscal  year  1984:  $1,197,600,000,000; 
and    the   amount   by   which    the    temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly increased  is  as  follows: 

Fiscal  year  1982:  591.400.000,000: 

Fiscal  year  1983:  $63,100,000,000: 

FLscal  year  1984:  $43,300,000,000. 

ibi  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  in  para- 
^fraphs  (2)  and  (3)  of  the  preceding  subsection 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301(a) 
of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  years  beginning  on  October  1, 
1981.  October  1,  1982,  and  October  1.  1983,  the 
appropriate  level 

Mr.  HOLLINGS.  Then  in  1985— we 
need  not  put  that  in:  everyone  knows 
that  Gramm-Rudman-Hollings  was  a  5- 
year  path  to  a  balanced  budget. 

They  talk  about  fiscal  responsibility. 
I  will  show  them  the  TV  where  I  got 
the  Good  Government  .\ward  for  end- 
ing deficits  for  all  time  from  President 
Ronald  Wilson  Reagan. 

By  1990.  we  got  together— and  please, 
my  gracious,  put  this  in  the  Record, 
please.  I  ask  unanimous  consent  that 
the  concurrent  resolution  on  the  budg- 
et for  the  year  1991  be  printed  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  Fro.m  Concurrent  Resolution  on 
THE  Budget— Fi-scAL  Year  1991 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,002,300,000,000: 

Fiscal  year  1992:  $1,024,800,000,000; 

Fiscal  year  1993:  $1,019,900,000,000: 

Fiscal  year  1994:  SI. 059.900.000.000; 

Fiscal  year  1995:  $1,080,900,000,000. 

(4)1.^1  The  amounts  of  the  deficits  are  as 
follows: 

Fiscal  year  1991:  $143,700,000,000; 

Fiscal  year  1992:  Sion.900.000.000; 

Fiscal  year  1993:  $02,000,000,000: 

Fiscal  year  1994:  $14,700,000,000. 

(Bi  The  amount  of  the  surplus  is  as  follows: 

Fiscal  year  1995:  $20,500,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,369,600,000,000; 

Fiscal  year  1992:  $3,540,900,000,000: 

Fiscal  year  1993:  $3,676,700,000,000: 

Fiscal  year  1994:  $3,766,900,000,000: 

Fiscal  year  1995:  $3,827,600,000,000 

Mr.  HOLLINGS.  The  record  I  read— 
and  everybody  should  fall  down  dead 
from  shock— "The  amount  of  surplus  is 
as  follows:  Fiscal  year  1995,  $20.5  bil- 
lion." That  was  at  the  end  of  Septem- 
ber, a  month  before  last.  We  are  sup- 
posed to  have  a  $20.5  billion  surplus.  In- 
stead we  have  a  $283.3  billion  deficit. 

Here  we  go  again,  balanced  budget 
promised  in  1981.  Balanced  budget 
promised  in  1985.  Surplus  promised  in 
1990.    Now    they   come,    with   a   7-year 


promise  that  gets  by  two  Presidential 
elections,  and  relies  on  completely  un- 
realistic cuts. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
particular  chart  entitled  "Here  We  Go 
Again"  that  gives  the  true  facts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Here  We  Go  again" 
(By  Senator  Ernest  F.  HoUings) 

SUrting  in  1995  with: 

(a)  A  deficit  of  $283.3  billion  for  1995: 
1995: 


(In  biltwnsi 

SI  .530 

121.9 

161.4 

-283.3 

336.0 


Outlays  

Trust  funds  

Unified  deficit , 

Real  deficit  

Gross  interest  , 

(b)  And  a  debt  of  $4,927  billion. 
How  do  you  balance  the  budget  by:  ■ 
(a)  Increasing  spending  over  revenues  $1,801 
billion  over  seven  years? 

GOP  "SOLID".  "NO  SMOKE  AND  MIRRORS"  BUDGET  PLAN 


CBO  oul- 


CBO  rev 
enun 

(llill«nsl 
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1996 
199/ 
1998 
1999 
2000 
2001 
2002 
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-157 

1819 

1701 

-118 

1874 

1884 

♦  10 

Total 


12060        11008 
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(b)  .^nd  increasing  the  national  debt  from 
$4,927.0  billion  to  $6,728.0  billion'' 


DEBT 

I'oH  CBO  s  Apni  baselifiel 
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2000 
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20O2 

Inciease  1995-2002 
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Owed  to  Add'tionai  Borrowmg 
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'  Included  aMve 

(c)  And  increasing  mandatory  spending  for 
interest  costs  by  $100  billion? 
How?  You  don't. 

(a)  1996  budget:  Kasich  conference  report, 
p.  3:  -$108  billion  deficit. 

(b)  October  20,  1995.  CBO  letter  from  June 
ONeill:  -S105  billion  deficit. 

You  just  fabricate  a  "paper  balance"  by 
"smoke  and  mirrors"  and  borrowing  more: 
smoke  and  .mirrors 

(a)  Picking  up  $19  billion  by  cutting  the 
Consumer  Price  Index  (CPI)  by  .2%— thereby 
reducing  Social  Security  benefits  and  in- 
creasing taxes  by  increasing  "bracket 
creep". 
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ibi  With  impossible  spending  cuts;  S270  bil- 
lion in  Medicare.  $182  billion  in  Medicaid.  $83 
billion  in  Welfare. 

(c)  -Backloading"  the  plan:  Promising  a 
cut  of  $347  billion  in  fiscal  year  2002  when  a 
cut  of  $45  billion  this  year  will  never  mate- 
rialize. 


Bill.ors 

B.ll.ons 

2002  CBO  basei'i-e  Oudg*! 

JI371 

S188J 

ItiiS  assumes 

(1)  Discretionary  fietn  jius 
discretionary  Cuts  dn  2002) 

-121 

(2)  Entitlement  aits  and  m- 

-226 

Itfest  sjvinji  (in  2002) 

II996  culs  M5  Bl 

Soenilinj  reduclwis  (m  2002) 

-347 

Usm;  SKial  Security  trust 

-115 

turill 

Total  rHJuctmns  |ir\ 

-482 

2002) 

♦Increased  t»rr!)«ir)g  Iron)  ta« 

-  ^1 

cut 

Grana  total 

-  Hi 

(d)  By  increasing  revenues  by  decreasing 
revenues  (tax  cut) — $245  billion 

(e)  By  borrowing  and  increasing  the  debt 
(1995-2002):  Includes  $636  billion  -embezzle- 
ment" of  the  Social  Security  trust  fund— 
S1.801  billion. 

THE  RE.AL  PROBLE.M 

Not  Medicare— in  surplus  $H7  billion— paid 
for. 

Not  Social  Security— in  surplus  $481  bil- 
lion—paid for. 

But  interest  costs  on  the  National  debt — 
are  now  at  almost  $1  billion  a  day  and  are 
growing  faster  than  any  possible  spending 
cuts. 

And  both  the  Republican  Congress  and 
Democratic  White  House  as  well  as  the 
media  are  afraid  to  tell  the  .American  people 
the  truth:  "A  tax  increase  is  necessary." 

Solution:  Spending  cuts,  spending  freezes, 
tax  loophole  closings,  withholding  new  pro- 
grams (.-^mericorps)  and  a  5  percent  value 
added  tax  allocated  to  the  deficit  and  the 
debt. 


"HERE  WE  GO  AGAIfl" 

IPrttmised  Dalanced  Suflgets! 


1981  Oudeet 


$Q 


(t»  FY  1984) 
(by  FY  19911 


President 

Reigan 
President  1985  GRH  Dudg-     0 

Reatiii  et 

President  BusN        1990  audget  »20  5  5'li.|>n  (t)y  FY  1995) 

Mr.  HOLLINGS.  The  unrealistic  cuts 
are  completely  unrealistic.  We  cut 
Medicare  and  Medicaid  under  President 
Reagan.  We  cut  Medicare  and  Medicaid 
under  President  Bush.  We  cut  S57  bil- 
lion under  President  Clinton  from  Med- 
icare. At  that  time  when  we  could  not 
get  a  single  Republican  vote  in  either 
the  House  or  Senate,  we  cut  Medicare. 

Now.  after  all  of  those  cu's.  Repub- 
licans are  arguing  to  reduce  Medicare 
by  another  S270  billion  just  to  give  ev- 
eryone a  tax  cut  and  reap  the  political 
benefit  in  next  years  elections? 

It  is  a  disgrace.  They  ought  to  be 
ashamed  of  themselves.  You  cannot 
generate  that  amount  of  savings.  It 
will  not  happen.  N'or  will  you  save  the 
over  $80  billion  banked  on  from  welfare 
reform.  You  cannot  set  up  a  jobs  pro- 
gram, a  training  program,  a  day  care 
center  program  and  everything  else  to 
put  those  on  welfare  to  work  without 
spending  more  money.  Ask  your  Gov- 


ernor, because  I  can  assure  you,  you 
will  be  hearing  from  him  or  her  in  the 
coming  months.  It  is  totally  unrealis- 
tic. 

As  a  final  trick,  the  GOP  plan  bor- 
rows $636  billion  from  Social  Security 
over  the  next  7  years  in  order  to  ob- 
scure the  size  of  the  deficit  and  say  the 
job  is  done. 

Added  to  the  over  $484  billion  that  we 
already  owe  Social  Security,  we  will 
owe  the  Social  Security  trust  fund  $1 
trillion  in  the  year  2002.  It  is  sordid 
gamesmanship,  Mr.  President.  Sordid 
gamesmanship. 

With  this  one  instruction,  Mr.  Presi- 
dent, we  can  hopefully  sober  them  up. 
Maybe  the  media  that  is  supposed  to 
keep  us  honest  can  help  out  a  bit.  I 
think  it  was  Jefferson  who  said,  if  it  is 
between  the  free  Government  and  the 
free  press,  I  choose  the  latter. 

Why?  You  can  get  a  free  Government, 
but  you  will  not  hold  it  along  unless 
you  have  free  media.  I  hope  that  still 
holds  true  for  the  press  in  Washington. 
DC.  This  media  crowd  is  fast  asleep. 
There  one  exception  that  I  have  found 
in  a  recent  USA  Today  article  entitled 
•The  Balanced  Budget  Myth,". 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  USA  Today.  Nov.  6.  1995) 
The  b.al.anced-Budget  Myth 

Each  day.  the  debate  over  balancing  the 
budget  produces  another  dire  warning.  The 
cuts  are  too  deep!  say  the  Democrats.  Taxes 
must  fall!  say  the  Republicans. 

But  after  they  compromise  and  begin  argu- 
ing over  who  won  a  few  weeks  from  now,  one 
truth  will  remain:  Both  sides  will  be  lying, 
because  neither  is  talking  about  a  truly  bal- 
anced budget  at  all. 

The  non-partisan  Congressional  Budget  Of- 
fice underscored  that  point  recently.  It 
pointed  out  that  come  2002.  when  the  budget 
will  be  "balanced"  under  Republican  plans, 
the  government  will  still  be  borrowing  more 
than  $100  billion  a  year.  This  is  done  by  writ- 
ing lOUs  from  the  Treasury  to  Social  Secu- 
rity and  other  trust  funds  that  Congress  de- 
clares "off-budget." 

The  bill  for  this  little  game  won't  come 
due  in  the  political  life  of  President  Clinton 
or  much  of  today's  Congress.  But  the  public 
will  pay  it  soon  enough. 

To  understand,  look,  ahead  to  2005.  That's 
just  10  years  away,  about  the  time  it  takes 
for  an  11-year-old  child  to  go  from  grade 
school  through  college. 

That  year  a  critical  balance  tips.  Increased 
costs  for  Social  Security  will  begin  to  de- 
plete Congress'  cushion.  Because  the  Social 
Security  trust  fund  is  a  fiction  filled  with 
nothing  but  government  promises  to  pay. 
Congress  will  gradually  lose  its  fudge  factor. 

By  2013.  when  the  trust  fund  peaks,  tax- 
payers will  feel  a  hard  bite.  They'll  have  to 
start  doing  what  the  trust  fund  was  supposed 
to  do— pay  for  the  retirement  of  75  million 
baby  boomers.  The  budget  will  plummet  into 
a  sea  of  red  ink.  with  $760  billion  a  year  defi- 
cits by  2030.  By  then  the  government  will 
have  to  double  the  current  12.4%  employer- 
employee  payroll  tax  to  cover  Social  Secu- 
rity obligations. 


That's  unaffordable.  Yet.  neither  President 
Clinton  nor  leaders  of  either  party  in  Con- 
gress acknowledge  reform  is  needed  to  avert 
economic  catastrophe.  To  do  so  would  re- 
quire Republicans  to  get  off  their  tax-cut 
bandwagon  and  Democrats  to  accept  deeper 
spending  cuts.  Both  prefer  the  myths  that  a 
budget  borrowing  from  Social  Security  is 
balanced  and  a  trust  fund  filled  with  lOUs  to 
be  paid  by  today's  11-year-olds  has  value. 

Those  are  frauds  only  fundamental  reform 
can  fix. 

The  leaders  of  Clinton's  commission  on  en- 
titlements-Sen. Robert  Kerrey.  D-Neb..  and 
former  Sen.  .John  Danforth.  R-Mo.  — last  year 
recommended  raising  the  retirement  age  to 
70  and  converting  a  portion  of  the  current 
payroll  tax  into  a  mandated  personal  retire- 
ment account.  The  Concord  Coalition,  a  defi- 
cit watchdog,  has  called  for  cutting  benefits 
to  upper-income  retirees.  Other  proposals  in- 
clude taxing  all  income  for  Social  Security 
and  subjecting  all  benefits  to  normal  income 
taxation. 

Which  measures  are  best?  Only  a  thorough 
debate  of  the  various  measures  can  decide. 
But  first  political  leaders  must  give  up  their 
convenient  budget  myths  and  face  the  fact — 
a  Social  Security  train  wreck  is  coming,  and 
sooner  than  they  think. 

Mr.  HOLLINGS.  "Both  sides  will  be 
lying."  it  says.  "After  the  com- 
promise. "  and  again  arguing  over  who 
won  a  few  weeks  from  now.  "one  truth 
will  remain.  Both  sides  will  be  lying 
because  neither  is  talking  about  a 
truly  balanced  budget." 

Once  again,  Mr.  President,  we  have 
lied  to  the  American  people.  In  this 
context.  I  just  hope  the  media  will 
wake  up  and  start  reporting  it.  The 
real  deficit  had  to  be  reported  by 
Chairman  K.-\.siCH  in  the  conference  re- 
port. He  reported  $108  billion  deficit. 

June  O'Neill,  in  a  letter  on  October 
20 — and  I  ask  unanimous  consent  to 
have  the  letter  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Co.vGREssio.N'.AL  Budget  Office. 

U.S.  CO.N'GRESS. 

Washington.  DC.  October  20.  1995. 
Hon.  Ke.nt  Conr.\d. 
U.S.  Senate.  Washington.  DC. 

De.ah  Se.\.-\T0R:  Pursuant  to  Section  20b(ni 
of  the  budget  resolution  for  fi.scal  year  1996 
(H.  Con.  Res.  67),  the  Congressional  Budget 
Office  provided  the  Chairman  of  the  Senate 
Budget  Committee  on  October  18  with  a  pro- 
jection of  the  budget  deficits  or  surpluses 
that  would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee.  As  specified  in  section 
205(ai.  CBO  provided  projections  (using  the 
economic  and  technical  assumptions  under- 
lying the  budget  resolution  and  assuming 
the  level  of  discretionary  spending  specified 
in  that  resolution)  of  the  deficit  or  surplus  of 
the  total  budget — that  is.  the  deficit  or  sur- 
plus resulting  from  all  budgetary  trans- 
actions of  the  federal  government,  including 
Social  Security  and  Postal  Service  spending 
and  receipts  that  are  designated  as  off-budg- 
et transactions.  .\s  stated  in  the  letter  to 
Chairman  Dominici.  CBO  projected  that 
there  will  be  a  total-budget  surplus  of  SIO  bil- 
lion m  2002.  Excluding  an  estimated  off-budg- 
et surplus  of  $115  billion  in  2002  from  the  cal- 
culation.  CBO   would   project   an   on-budget 
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deficit  of  $105  billion  in  2002.  (The  letter  you 
receivea  yesterday  incorrectly  stated  these 
two  figures.) 

If  you  wish  further  details  of  this  projec- 
tion, we  will  be  pleased  to  provide  them.  The 
staff  contact   is   Jim   Horney,   who   can   be 
reached  at  226-2880. 
Sincerely. 

June  E.  O'Neill 

Mr.  HOLLINGS.  The  Director  of  the 
CBO,  estimates  a  projected  budget  defi- 
cit of  $105  billion  in  2002. 

We  had  to  write  and  insist  that  she 
follow  section  13301  of  the  Budget  Act. 
Two  days  before,  she  had  said  "Why, 
heavens  above,  we  have  a  $10  billion 
surplus."  Two  days  later,  obeying  the 
law,  she  found  $105  billion  deficit. 

No  wonder  in  the  New  York  Times 
Adam  Clymer  wrote  the  article  here 
about  10  days  ago  that  81  percent  of  the 
American  people  do  not  believe  the 
budget  will  be  balanced.  God  bless 
them  for  their  common  sense. 

I  yield  the  floor.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
H.^TCH).  Who  yields  time? 

Mr.  GRAHAM.  Mr.  President.  I  be- 
lieve under  the  previous  order  I  have  20 
minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  20  minutes  re- 
maining. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  commend  my  colleague  from  South 
Carolina,  who  has  been  toiling  in  these 
vineyards  with  the  goal  of  achieving  a 
balanced  budget  for  many  years  and 
has  given  us  the  background,  the  his- 
torical context  in  which  a  very  serious 
event  occurred  on  October  27.  Let  me 
recall  for  the  Senate  what  happened 
that  night. 

You  may  remember  we  had  been  in 
session  for  many  hours  that  day.  That 
was  the  day  in  which  we  cast  some  40 
individual  votes.  We  had  been  waiting 
to  receive  the  final  amendment  that 
would  encapsulate  a  number  of  revi- 
sion^ to  the  Finance  Committee's  sec- 
tion of  the  reconciliation  bill.  After 
having  requested  for  the  better  part  of 
36  hours  the  legislative  language  of 
those  revisions  and  the  impact  which 
they  would  have,  finally,  at  approxi- 
mately 6:25  in  the  evening,  we  received 
version  1  and,  at  9:45.  received  version 
2  of  what  came  to  be  known  as  the 
Roth  amendment. 

So.  just  prior  to  the  Senate's  final 
vote  on  the  reconciliation  legislation. 
Senator  Roth  submitted  an  amend- 
ment which  adds  the  following  compo- 
nents. It  modified  certain  Medicare 
provisions,  it  changed  nursing  home 
standards,  and,  the  most  significant 
provision  from  an  economic  stand- 
point, it  reallocated  the  Medicaid  fund- 
ing formula. 

Those  modifications  had  a  total  cost 
of  approximately  $13  billion.  The  mo- 
tion which  I  have  offered  goes  to  the 
budget  offset,  which  was  offered  in  the 
amendment  of  Senator  Roth,  as  the 
basis  of  paying  for  the  modifications  in 
his  amendment. 


The  amendment  of  Senator  Roth  di- 
rected that  all  outlay  programs  within 
the  jurisdiction  of  the  Finance  Com- 
mittee use  a  cost-of-living  adjustment 
rate  of  2.6  percent  rather  than  the  3.1 
percent  cost  of  living,  which  had  been 
estimated  several  months  earlier  in  the 
budget  resolution. 

Let  me  quote  the  language  of  the 
amendment  by  Senator  Roth  as  it  re- 
lates to  the  methods  of  paying  for  the 
additional  spending  in  his  amendment. 

"Notwithstanding  any  other  provi- 
sion of  law"— I  say  to  my  colleague. 
Senator  HOLLlNGs: 

Notwithstanding  any  other  provision  of 
law,  in  the  case  of  any  program  within  the 
jurisdiction  of  the  Committee  on  Finance  of 
the  U.S.  Senate  which  is  adjusted  for  any  in- 
crease in  the  Consumer  Price  Index  for  all 
urban  wage  earners  and  clerical  workers 
[CPI-W]  for  the  United  .States  city  average 
for  all  items,  any  such  adjustment  which 
takes  effect  during  the  fiscal  year  1996  shall 
be  equal  to  2.6  percent. 

That  amendment  raised  several  ques- 
tions. One  of  those  questions  is  just  ex- 
actly what  programs  is  this  provision 
intended  to  affect.  Application  of  the 
2.6  percent  rate  would  impact  a  number 
of  outlay  programs,  including  railroad 
retirement  benefits  and  supplemental 
Social  Security  income. 

But.  by  far.  the  lion's  share  of  the 
impact  would  be  on  one  program.  Mr. 
President,  you  guessed  it,  that  pro- 
gram is  Social  Security.  Approxi- 
mately $12  of  every  $13  affected  by  this 
amendment,  or  $12  billion  of  the  $13  bil- 
lion in  savings,  comes  from  one  pro- 
gram: Social  Security. 

Some  have  stated  this  is  not  a  raid 
on  the  Social  Security  trust  fund:  in- 
stead, it  merely  recognizes  the  eco- 
nomic reality  that  the  cost-of-living 
adjustment  will  be  2.6  percent  rather 
than  the  3.1  percent  upon  which  the 
budget  was  predicated  when  we  passed 
the  original  budget  resolution  last 
spring.  As  a  result  of  this  lower  actual 
cost  of  living,  the  Federal  Government 
will  pay  out  less  in  numerous  outlay 
programs,  including  Social  Security. 

At  first  that  seems  to  be  a  plausible 
argument.  But  like  so  many  things,  the 
devil  is  in  the  details.  And  here  is  what 
the  devil  says.  The  devil  says  that 
there  is  no  real  money  being  saved  by 
legislating  at  this  lower  rate.  That  is 
why  the  Congressional  Budget  Office 
stated  that  the  Congressional  Budget 
Office  and  the  Office  of  Management 
and  Budget  do  not  score  savings  for  a 
cost  of  living  that  would  have  hap- 
pened anyway  under  current  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  after  my  re- 
marks, a  memorandum  from  Mr.  Paul 
Van  de  Water,  Assistant  Director  of 
the  Congressional  Budget  Office  in  the 
Budget  Analysis  Division,  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  What  Mr.  Van  de 
Water  said   is   that   the  policy  of  the 


Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  is 
not  to  score  savings  when  the  law 
would  have  incorporated  those  savings 
in  any  event. 

The  reason  the  Congressional  Budget 
Office  historically  does  not  score  an 
updated  cost-of-living  assumption 
alone,  out  of  the  context  of  all  of  the 
other  economic  factors  which  influence 
the  ultimate  Federal  deficit  or  sur- 
plus—the size  of  the  deficit,  the  size  of 
the  surplus— is  that  to  do  so  would  cre- 
ate a  very  dangerous  temptation. 

What  would  that  temptation  be?  The 
temptation  would  be  for  a  Member  of 
Congress  to  look  at  all  the  factors  such 
as  are  listed  on  this  chart  that  go  into 
arriving  at  an  overall  assessment  of 
the  Federal  Government's  fiscal  condi- 
tion. Suppose,  for  instance,  if  you  fo- 
cused on  the  issue  of  inflation  and  be- 
cause of  the  change  in  inflation  rates 
between  the  time  that  the  original 
budget  resolution  was  passed  until  the 
time  that  the  debate  was  taking 
place— in  this  case,  on  the  27th  of  Octo- 
ber—if the  movement  of  inflation  had 
been  such  that  it  had  increased  reve- 
nues or  had  suppressed  outlays,  then 
we  might  say,  let  us  change  the  infla- 
tion adjustment  factor  and  take  the 
benefit  that  would  give  us  in  terms  of 
additional  expenditures  because  of 
higher  revenues  or  additional  moneys 
being  available  because  of  we  have  re- 
pressed our  expenditures. 

But  what  if  the  other  had  occurred? 
Suppose,  in  fact,  inflation  had  in- 
creased and  therefore  had  caused  us  to 
have  to  spend  more  money  on  things 
like  the  national  debt  and  had  reduced 
our  revenues  because  higher  inflation 
had  resulted  in. less  economic  activity? 
Which  Senator  would  come  forward 
then  to  offer  an  amendment  to  say, 
"Let  us  come  up  with  some  additional 
spending  cuts,  let  us  find  a  source  of 
taxation  in  order  to  counterbalance 
what  has  happened  in  the  area  of  infla- 
tion?" 

The  fact  is,  there  would  be  very,  very 
few  who  would  do  so.  So,  instead,  by 
beii  g  able  to  pick  and  choose  which 
factors  happen  to  benefit  the  position 
that  one  wished  to  advocate,  you  would 
do  exactly  as  the  Senator  from  South 
Carolina  has  suggested  we  have  been 
doing  for  the  better  part  of  the  last  two 
decades,  and  that  is  creating  the 
smoke,  looking  into  the  fraudulent 
mirror  that  gives  us  the  false  sense  we 
are  making  progress  in  reducing  the 
deficit  but  actually  contributes  to 
higher  and  higher  deficits,  higher  and 
higher  national  debt. 

So,  how  does  the  Congressional  Budg- 
et Office  deal  with  this  issue?  The  Con- 
gressional Budget  Office  says  they  will 
only  revise  the  baseline  if  they  take 
into  account  all  factors,  not  just  cher- 
ry picking  those  that  happen  to  have  a 
beneficial  effect.  Let  me  quote,  again, 
from  the  letter  from  Mr.  Van  de  Water. 
.\t  the  request  of  the  budget  committees. 
CBO  [the  Congressional  Budget  Office)  has 
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from  time  to  time,  updated  the  baseline  to 
reflect  recent  economic  and  technical  devel- 
opments. In  such  circumstances,  however,  we 
insist  on  incorporating  all  relevant  new  in- 
formation, not  just  selected  items  such  as 
COLAS  [cost-of-living  adjustments]. 

Did  the  Roth  amendment  take  into 
account  all  economic  changes  and 
technical  developments  during  the  8 
months  since  the  economic  baseline 
had  been  established?  You  see  all  the 
factors  that  primarily  influenced  that 
economic  baseline. 

Does  the  amendment  take  into  ac- 
count the  fact  that  interest  rates  have 
actually  been  higher  than  assumed  in 
the  baseline,  which  results  in  higher 
outlays?  No. 

Does  the  amendment  take  into  ac- 
count the  fact  that  the  Federal  Gov- 
ernment be  required  to  make  an  addi- 
tional S20  billion  in  payments  resulting 
from  adverse  court  decisions  in  the 
banking  area?  No. 

No.  the  Roth  amendment  only  takes 
into  account  a  portion  of  the  inflation 
factor— namely,  cost  of  living.  Further- 
more, the  amendment  only  takes  into 
account  the  cost  of  living  as  it  relates 
to  outlays  rather  than  both  outlays 
and  revenues.  And.  moreover,  it  relates 
only  to  certain  outlays,  those  within 
the  Finance  Committee's  jurisdiction. 

Mr.  President,  this  is  the  most  com- 
pelling detail  in  the  devil's  brew.  If  we 
had  followed  the  Congressional  Budget 
Office  precedent  and  taken  into  ac- 
count all  factors,  we  would  not  have 
had  a  S13  billion  savings  to  use  to  fi- 
nance these  new  spending  items  in  the 
Roth  amendment.  No.  In  fact,  we  would 
not  have  had  any  savings  at  all.  The 
economic  reality  is  that  the  baseline 
assumptions  were  too  optimistic. 

Let  me  quote  again  from  Mr.  Van  de 
Water's  memo. 

In  this  instance,  if  we  were  to  include  all  of 
the  information  in  our  August  baseline,  plus 
the  actual  1996  cost  of  living,  our  estimate  of 
the  year  2002  deficit  would  have  been  higher, 
not  lower. 

It  would  have  been  a  higher  deficit, 
Mr.  President,  not  a  lower  deficit. 

An  economic  update  would  show  a 
higher  deficit,  and  we  count  the  update 
as  saving  money.  I  call  it  a  raid  on  the 
Federal  accounts.  And  since  the  Roth 
legislative  language  calls  for  the 
money  to  come  from  S12  out  of  every 
S13  from  the  Social  Security  payments, 
Mr.  Senator  from  South  Carolina,  I  call 
it  a  raid  on  the  Social  Security  trust 
fund. 

Some  may  argue  that  this 
microanalysis  proves  too  much  and 
that  the  Roth  amendment  deals  only 
with  Finance  Committee  programs.  Let 
us  look  narrowly  and  see  if  there  has 
been  a  raid,  looking  only  at  Finance 
Committee  programs. 

The  Roth  amendment  takes  into  ac- 
count only  outlays  impacted  by  a  lower 
2.6  cost  of  living.  The  Social  Security 
fund  will  spend  fewer  dollars  to  meet 
its  obligations  to  the  Social  Security 
beneficiaries  at  a  2.6  cost-of-living  ad- 


justment. It  would  have  had  a  3.1-per- 
cent cost-of-living  adjustment.  True, 
but  there  are  other  ramifications  to 
that  lower  cost  of  living.  For  example, 
hnany  workers'  salaries  are  tied  to  the 
same  consumer  price  index  that  is  the 
basis  of  our  cost  of  living.  If  those  sala- 
ries rise  by  only  2.6  percent  rather  than 
3.1  percent,  what  happens  to  the  pay- 
roll taxes  withheld  from  their  checks? 
They  will  be  lower  than  the  economic 
baseline  projected,  and.  as  a  result,  less 
money  will  flow  into  the  Social  Secu- 
rity trust  fund. 

Does  the  Roth  amendment  take  these 
lower  revenues  into  account?  Mr. 
President,  sadly,  no.  It  only  takes  cred- 
it for  lower  outlays  and  does  not  recog- 
nize the  effect  of  lower  receipts  into 
the  Social  Security  trust  fund. 

Just  what  would  be  the  impact  of  an 
updated  economic  assumption  on  the 
Social  Security  trust  fund?  Outlays  are 
reduced  by  S18  billion— S12  billion  by 
the  COLA  reduction  and  S6  billion  from 
other  changes.  But.  Mr.  President,  rev- 
enues are  down  by  S62  billion  as  a  re- 
sult of  economic  changes  such  as  the 
lower  amount  of  payroll  taxes  coming 
into  the  Social  Security  trust  fund. 

Thus,  the  net  effect  to  the  Social  Se- 
curity trust  fund  of  the  SIB  billion  of 
lower  outlays  but  the  $62  billion  in 
lower  revenue  to  the  Social  Security 
trust  fund  is  a  decrease  of  $44  billion  in 
the  status  of  the  Social  Security  trust 
fund  over  the  7  years  from  that  which 
had  originally  been  estimated  under 
the  budget  resolution. 

So.  Mr.  President,  we  are  diverting 
$12  billion  from  the  Social  Security 
trust  fund  in  order  to  finance  addi- 
tional spending  while  the  trust  fund 
will  actually  have  $44  billion  less  than 
originally  projected.  That,  Mr.  Presi- 
dent, is  a  raid  on  the  Social  Security 
trust  fund. 

I  find  it  quite  ironic  that  Congress 
would  be  so  concerned  about  the  Social 
Security  trust  fund  that  we  would  at- 
tach a  rider  to  the  debt  ceiling  exten- 
sion legislation  which  would  preclude 
the  Secretary  of  the  Treasury  from 
using  Social  Security  and  other  trust 
funds  as  a  form  of  cash  management 
during  this  period  in  which  we  are 
about  to  reach  our  legal  spending  level. 

Why  would  we  be  so  concerned  that 
we  would  put  the  ability  of  the  Federal 
Government  to  meet  its  financial  obli- 
gations at  risk  but  then  we  would  so 
freely  raid  the  very  same  trust  fund  to 
pay  for  additional  spending,  additional 
spending  unrelated  to  Social  Security 
obligations?  We  cannot  have  it  both 
ways. 

We  cannot  say,  on  the  one  hand,  that 
we  want  to  be  the  great  defenders  of 
the  Social  Security  trust  fund,  but,  on 
the  other  hand,  raid  the  Social  Secu- 
rity trust  fund.  We  cannot  say.  on  the 
one  hand,  that  these  COLA  modifica- 
tions merely  reflect  reality  and  that  it 
would  have  happened  anyway,  and  then 
it  is  not  real  savings  but  just  funny 


money  and  cannot  be  used  to  offset 
real  spending.  If  it  is  a  real  cut,  on  the 
other  hand,  then  it  constitutes  a  diver- 
sion of  funds  and  a  raid  on  the  Social 
Security  trust  fund.  You  cannot  have 
it  both  ways.  Mr.  President. 

Either  conclusion— either  that  it  is 
phony  money  to  support  real  spending 
or  that  it  is  a  raid  on  the  Social  Secu- 
rity trust  fund,  real  money  to  support 
real  spending—either  one  of  those  con- 
clusions justifies  jettisoning  the  Roth 
amendment  as  the  basis  of  paying  for 
an  additional  $12  billion  in  new  spend- 
ing unrelated  to  Social  Security  obli- 
gations. 

Therefore,  I  urge  my  colleagues  to 
adopt  the  motion  offered  by  the  Sen- 
ator from  South  Carolina  and  myself  to 
instruct  the  conferees  not  to  include 
the  $12  billion  in  Social  Security  cuts 
contained  in  the  Roth  Finance  Com- 
mittee amendment. 

Thank  you,  Mr.  President. 

I  reserve  the  remainder  of  my  time. 
Exhibit  1 

ME.MOR.A.S'DfM 

To:  Sue  Nelson. 

From-  Paul  Van  de  Water,  Assistant  Director 

of  CBO  in  the  Budget  Analysis  Division. 

Subject:  Taking  account  of  the  actual  COLA. 

The  budget  resolution  baseline  assumes  a 
3.1-percent  cost-of-living  adjustment  for  So- 
cial Security  and  other  federal  programs  in 
.January  1996.  The  actual  COL.\  will  be  2.6 
percent.  Two  clear  precedents  apply  in  this 
situation. 

CBO  and  OMB  do  not  score  savings  for  leg- 
islatmg  a  COLA  that  would  happen  anyway 
under  current  law.  This  rule  was  applied  to 
veterans  compensation  in  1991  and  to  Food 
Stamps  in  1992. 

.■\t  the  request  of  the  Budget  Committees. 
CBO  has  from  time  to  time  updated  the  base- 
Hne  to  reflect  recent  economic  and  technical 
developments.  In  such  circumstances,  how- 
ever, we  insist  on  incorporating  all  relevant 
new  information,  not  just  selected  items, 
such  as  COLAs.  In  this  instance,  if  we  were 
to  include  all  the  information  in  our  August 
baseline  plus  the  actual  1996  COL.\.  our  esti- 
mate of  the  2002  deficit  using  the  discre- 
tionary spending  amounts  specified  in  the 
budget  resolution  would  be  higher,  not 
lower. 

Mr.  GRAHAM.  Mr.  President,  could 
the  President  inform  us  as  to  how 
much  time  remains  on  this  motion  to 
instruct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  2  minutes  and  12 
seconds,  and  the  Senator  from  Michi- 
gan has  20  minutes. 

Mr.  GRAHAM.  We  will  reserve  our 
time.  Mr.  President. 

Mr.  ABRAHAM.  Mr.  President.  I  note 
the  absence  of  a  quorurn  and  seek 
unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ABRAHAM.  Mr.  President.  I 
yield  at  this  time  such  time  as  he  may 
need  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Michigan  for  yield- 
ing. 

I  have  listened  with  a  tremendous 
amount  of  interest  to  the  debate  over 
this  motion  to  instruct  conferees.  I 
guess  the  thing  that  frustrates  me 
most  in  the  midst  of  all  of  this,  in  the 
midst  of  a  Presidential  veto  this  morn- 
ing, is  that  by  the  unwillingness  of  this 
administration  to  act  we  are  clearly 
putting  a  variety  of  trust  funds  in  jeop- 
ardy at  this  moment  that  budget  rec- 
onciliation has  in  every  way  sought  to 
assure. 

During  our  debate  on  the  balanced 
budget  amendment,  we  heard  the  other 
side  literally  go  on  for  days  that  the 
reason  we  were  balancing  the  budget 
was  a  variety  of  things,  and  that  we 
were  going  to  do  it  on  the  back  of  the 
Social  Security  trust  funds.  It  was  the 
only  way  Republicans  could  figure  out 
a  way  to  balance  the  budget.  I  think 
what  is  their  greatest  frustration 
today  is  that  we  have  offered  a  truly 
legitimate  balanced  budget  and  the 
trust  funds  are  secure,  and  in  fact  the 
trust  funds  are  safe. 

When  the  Senator  from  Florida  sug- 
gests in  his  motion  not  to  include  the 
$12  billion  in  Social  Security  cuts  that 
are  included  as  an  offset  in  relation  to 
CPI  adjustment.  I  find  it  interesting 
that  he  would  phrase  it  that  way  when 
in  fact  but  just  a  few  days  ago  he  voted 
for  a  Simon-Conrad  budget  thai  did  the 
same  thing.  So  we  have  really  reduced 
the  debate  in  this  Chamber  to  politics, 
plain  and  simple  raw  politics:  Do  you 
want  to  maintain  the  stability  pi'O- 
grams  like  Social  Security  and  balance 
the  budget  in  doing  so,  or  do  you  really 
want  to  progress  down  the  same  old 
path  of  spend  and  spend  and  promise 
well  more  than  this  Government  could 
possibly  provide  or  the  taxpayers 
would  be  willing  to  pay  for. 

That  is  what  we  have  reduced  our- 
selves to  in  the  final  hours  of  a  critical 
debate  on  a  very  conclusive  process 
that  honors  the  commitment  that  a  va- 
riety of  us  made  to  the  American  peo- 
ple some  months  ago.  that  we  would 
work  in  every  way  for  a  balanced  budg- 
et by  downsizing  all  of  the  areas  of 
Government,  except  Social  Security 
would  remain  sound  and  stable  and  off 
the  table. 

We  have  done  all  of  those  things,  but 
because  that  is  what  the  American  peo- 
ple want  and  because  there  are  many 
who  are  very  fearful  that  they  lose  con- 
trol of  the  phenomenal  power  they 
have  exercised  for  decades  in  the  abil- 
ity to  promise  and  spend  and  promise 
land  spend  and  literally  make  our  citi- 
jzenry  the  victim.s  of  a  government  in- 
stead of  the  beneficiaries  of  a  govern- 
ment, we  have  finally  arrived  at  this 
debate. 


What  we  ai'e  offering  is  very  straight- 
forward in  protecting  these  systems 
and  assuring  their  stability  out  into 
the  future.  Everyone  knows  that  the 
only  real  saving  grace  of  Social  Secu- 
rity or  any  of  these  kinds  of  programs 
that  extend  benefits  to  citizens  in  our 
society  either  based  on  a  commitment 
long  term  in  an  actuarial  sense  like  So- 
cial Security  or  even  that  of  qualifying 
under  certain  criteria  for  need,  the 
only  way  you  can  offer  those  is  if  you 
have  a  balanced  budget.  The  only  way 
you  can  guai'antee  30  years  out  that 
the  beneficiaries  of  Social  Security  are 
going  to  get  their  Social  Security 
checks  is  if  there  is  no  massive  debt  in 
this  country  that  is  pulling  $400  billion 
or  $,500  billion  a  year  out  of  general 
fund  moneys  to  pay  interest  on  debt.  It 
is  a  self-fulfilling  prophecy.  We  know 
that.  The  American  people  know  it. 
That  is  why  for  the  last  many  months 
we  have  struggled  on  key  and  impor- 
tant budget  issues  from  both  sides  of 
the  aisle  trying  to  strike  the  com- 
promise and  split  the  difference  and 
yet  continually  march  ourselves  to- 
ward a  balanced  budget  by  the  year 
2002. 

So  when  I  look  at  instructions  like 
this,  these  are  like  reverter  clauses — 
revert  to  the  old  ways,  revert  back- 
ward, revert  to  deficit  spending,  revert 
to  trust  fund  instability,  revert  to 
debt,  revert  to  borrowing  back  money 
from  future  generations  and  not  being 
willing  to  pay  for  it.  But  what  the 
American  people  said  is,  do  not  revert 
at  all.  They  instructed  us  last  Novem- 
ber. We  had  our  instructions  as  con- 
ferees in  a  massive  referendum  across 
this  country  that  was  one  of  the  most 
politically  realigning  referendums  in 
the  history  of  our  country.  They  said 
to  us  as  conferees:  Balance  the  budget, 
stabilize  the  programs,  reduce  the  un- 
necessary spending,  reprioritize  the 
programs  of  Government.  If  it  is  30 
years  old.  it  is  not  working,  and  its  in- 
tent has  never  been  met.  review  it  and 
get  rid  of  it,  but  honor  Social  Security 
and  in  so  doing  make  sure  it  is  strong. 
That  is  exactly  what  we  have  done  in 
all  instances  here. 

Every  Senator  on  this  floor  serves  as 
a  member  of  the  board  of  directors  of 
Social  Security.  We  have  the  absolute 
responsibility  by  our  pledge,  and  that 
is  to  uphold  the  Constitution,  and  our 
commitment  to  the  American  citizens 
that  we  will  honor  programs  of  this  na- 
tui-e  by  providing  for  their  stability, 
and  we  must  manage  them  accordingly. 

For  this  Senate  to  vote  to  follow  the 
instructions  of  this  motion  to  the  con- 
fei'ees  would  not  be  to  strengthen  or 
stabilize,  it  would  be  to  perpetuate  the 
past.  And  the  past,  by  all  estimation,  is 
wrong  and  has  brought  about  the  kind 
of  instability,  the  kind  of  doubt  in  the 
minds  of  the  American  people  that  beg 
for  change.  And  we  have  offered  that  in 
the  budget  reconciliation  process  that 
we  are  currently  under  that  will  spell 


not  only  significant  change,  but   tre- 
mendous stability. 

Mr.  President,  I  thank  my  colleague 
from  Michigan  for  yielding.  I  yield 
back  the  remainder  of  my  time. 

Mr.  ABRAHAM.  Mr.  President,  can  I 
inquire  as  to  how  much  time  we  have 
remaining  at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  12  minutes  41 
seconds.  The  Senator  from  Florida  has 
2  minutes  12  seconds. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need 
just  to  enter  a  few  additional  com- 
ments into  the  Record  that  I  would 
like  to  make  after  the  fine  address  by 
the  Senator  from  Idaho. 

Mr.  President,  the  Senator  from 
Florida,  in  explaining  his  motion,  at 
the  conclusion  of  his  remarks,  com- 
mented on  the  issues  that  pertain  to 
the  short-term  debt  bill  which  we  voted 
on  here  last  Thursday  night  and  ex- 
pressed puzzlement  that  in  that  short- 
term  debt  bill  the  Republican  Members 
here  who  supported  it  included  a  provi- 
sion that  would  limit  the  ability  of  the 
President  to  raid  those  Social  Security 
trust  funds  that  are  in  fact  the  subject 
of  his  motion  today.  He  said  he  is  puz- 
zled because  of  the  Roth  amendment, 
which  his  motion  specifically  address- 
es, to  change  the  number  that  is  em- 
ployed for  calculation  of  Consumer 
Price  Index  changes. 

I  guess  I  have  sort  of  the  reverse  puz- 
zlement. I  am  puzzled  that  people  who, 
on  the  one  hand,  argue  that  they  are 
concerned  about  the  Social  Security 
and  other  trust  funds'  integrity  were 
willing  to  vote  against  the  short-term 
debt  limit  issue,  a  bill  that  we  passed 
last  Thursday  night,  because  if  this  is 
the  issue  that  they  hold  as  so  vital  and 
important,  I  would  think  they  would 
have  joined  us  in  calling  for  those  var- 
ious trust  funds  to  be  off  limits  and  to 
prevent  the  President  from  having  the 
ability  to  raid  those  trust  funds. 

During  the  debate  on  the  debt  limit, 
the  Democrats  supported  an  amend- 
ment offered,  I  believe,  by  the  Senator 
from  New  York,  which  would  have 
given  the  administration  the  authority 
to  raid  Federal  workers'  retirement 
trust  funds,  the  elderly's  trust  funds. 
Social  Security  benefits,  and  the  pen- 
sions of  our  country's  veterans.  The 
amendment  would  have  essentially 
stricken  all  language  pertaining  to  all 
of  those  trust  funds  from  the  short- 
term  debt  bill. 

Now,  I  understand  that  on  final  pas- 
sage people  might  have  found  some  of 
the  provisions,  in  addition  to  those 
trust  fund  provisions,  objectionable. 
But  I  was  amazed  that  no  effort  was 
made  at  the  time  of  consideration  of 
the  Moynihan  amendment  to  limit  that 
amendment  to  the  areas  that  did  not 
pertain  to  these  trust  funds,  but  rather 
to  include  them. 

In  short,  the  Democrats  had  the  op- 
portunity to  make  the  strong  state- 
ment,  which   this   motion   to   instruct 
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suggests  they  wish  to  make,  regarding 
the  integrity  of  these  trust  funds  by  ei- 
ther voting  against  that  Moynihan 
amendment,  as  we  did  on  our  side,  or 
by  offering  a  smaller  version  of  the 
Moynihan  amendment  that  would  have 
only  focused  on  those  aspects  of  the 
short-term  debt  bill  that  were  unre- 
lated to  the  trust  funds.  And  yet  that 
did  not  happen. 

The  President,  of  course,  has  said  he 
needs  the  extension  of  the  debt  limit. 
He  has  now  vetoed  that  extension.  The 
administration  now  says  that  they  can 
raid  the  SI. 3  trillion  in  pension  funds  of 
Federal  workers  and  the  Social  Secu- 
rity trust  fund  in  order  to  keep  the 
Government  from  defaulting.  This  does 
not  seem  to  me.  Mr.  President,  consist- 
ent with  the  concerns  that  are  cer- 
tainly embodied  in  this  motion  and 
that  the  Senator  from  Florida  has  spo- 
ken about  many  times  here  to  us.  the 
concern  that  relates  to  the  integrity  of 
these  trust  funds. 

And  I  find  that  far  more  puzzling — far 
more  puzzling— than  the  issues  that 
were  raised  by  the  Senator  from  Flor- 
ida with  regard  to  the  Republican  posi- 
tion regarding  the  Moynihan  amend- 
ment. One  of  the  reasons  this  Senator 
voted  against  the  Moynihan  amend- 
ment was  because  it  would  have  pro- 
vided that  kind  of  basically  unlimited 
credit  card  option  to  the  President  and 
to  his  economic  advisers  to  tap  into 
those  trust  funds  in  order  to  address 
these  issues  pertaining  to  the  payment 
of  U.S.  obligations. 

I  would  like  to  now  turn  briefly  to 
address  some  of  the  issues  that  were 
raised  by  the  Senator  from  South  Caro- 
lina with  reference  to  the  various  ways 
by  which  the  budget  deficit  is  cal- 
culated. The  fact  is  that  ever  since  the 
Budget  Act  of  1974.  every  budget  has 
calculated  the  budget  on  a  unified 
basis.  Now.  I  am  not  at  great  odds  with 
the  Senator  from  South  Carolina  in  the 
concerns  that  have  been  expressed  that 
we  need  to  go  further,  that  we  are  not 
going  far  enough  in  terms  of  reducing 
the  growth  of  Federal  spending.  On 
those  points  I  am  in  agreement.  In 
fact.  I  was  sort  of.  I  have  to  say,  sur- 
prised and  pleased  to  hear  his  concerns 
as  expressed  today  because  we  have  had 
numerous  opportunities  before  the  Sen- 
ate over  the  last  few  months  to  vote  to 
tighten  the  belt  further,  and  all  too  in- 
frequently have  we  heard  support  for 
those  gestures  on  the  other  side  of  the 
aisle. 

But  the  fact  is.  Mr.  President,  both 
the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office 
use  the  unified  budget  to  calculate  the 
deficit.  When  the  Democrats  were  in 
charge  here  in  Congress,  they  cal- 
culated the  deficit  including  the  Social 
Security  trust  funds.  Both  budgets  sub- 
mitted by  President  Clinton  this  year 
included  the  Social  Security  surplus  in 
their  calculations.  And,  indeed,  some  of 
the  changes  in  the  level  of  the  deficit 


that  have  been  pointed  to,  with  pride, 
by  the  President  are.  in  fact,  changes 
that  were  in  large  part  obtained  be- 
cause of  these  Social  Security  trust 
fund  surpluses  that  the  President  uses 
in  his  calculations. 

In  short,  Mr.  President.  I  guess  I 
would  be  more  sympathetic  to  the  case 
that  is  being  made  if  the  same  fervor 
had  been  used  here  on  the  floor  to  criti- 
cize the  Presidents  budget  when  it 
came  down  here  as  is  now  being  em- 
ployed to  criticize  our  budget.  The  fact 
is  that  there  seems  to  be  a  certain  pri- 
ority here.  When  the  Republicans  come 
forth  using  the  same  unified  budget 
that  has  been  used  every  year  since 
1974.  suddenly  the  issue  of  using  the 
trust  funds  is  of  great  concern.  When 
the  President  comes  forward  using 
those  same  surpluses,  the  issue  seems 
to  not  be  on  t'he  front  burner.  I  guess  I 
have  to  draw  a  conclusion  from  that 
discrepancy  that  this  is  more  of  a  par- 
tisan attack  than  it  is  one  of  a  sub- 
stantive sort. 

Let  me  talk  about  the  broader  ques- 
tion that  was  raised  by  the  Senator 
from  South  Carolina,  at  least  as  it  per- 
tains to  the  deficits,  because  he  makes 
the  point  that  in  the  7-year  period  we 
are  talking  about,  at  the  end  of  that 
period  of  time,  according  to  the  unified 
budget,  we  will  have  eliminated  the 
Federal  deficit,  but  because  of  the  So- 
cial Security  surplus'  effects,  there 
will  still  be  that  deficit  to  contend 
with. 

I  have  good  news  for  the  Senator 
from  South  Carolina.  The  good  news  is 
that  not  only  is  the  Republican  budget 
which  we  have  been  voting  on  here  in 
recent  months  the  only  budget  that 
achieves  balance  using  the  Social  Secu- 
rity trust  funds  in  the  year  2002  accord- 
ing to  CBO  scoring,  but  the  Repub- 
licans are  also  the  only  people  here 
who  have  a  budget  that  achieves  bal- 
ance without  using  the  Social  Security 
trust  funds.  And  that  will  be  achieved 
in  the  year  2005. 

Indeed,  Mr.  President,  accordmg  to 
the  Senate  Budget  Committee,  the  sur- 
plus from  our  balanced  budget  plan  will 
exceed  the  surplus  in  the  Social  Secu- 
rity trust  fund  in  the  year  2005.  In 
other  words,  we  are  not  only  on  the 
way  to  achieving  balance  in  the  year 
2002  under  the  unified  budget,  but  the 
plan  which  we  have  been  fighting  for 
here  in  the  Senate,  the  plan  that  is  re- 
sponsive to  citizens  across  this  country 
who  have  said  it  is  time  to  put  the  Fed- 
eral fiscal  house  in  order  will  achieve 
balance  even  if  you  do  not  use  a  unified 
budget  by  the  year  2005. 

In  other  words,  it  continues  the  job 
that  we  were  sent  here  to  do,  to  bring 
about  the  kind  of  fiscal  integrity  in 
Washington  that  every  family  in  my 
State  of  Michigan  from  Sanilac  County 
in  the  thumb  all  the  way  over  to  St. 
Joseph,  MI.  and  Berrien  County  in 
southwest  Michigan  has  to  do  in  their 
own  home,  that  is,  to  bring  about  bal- 
ance. 


We  will  achieve  that  in  the  year  2005 
under  anybody's  calculus.  That  is  what 
is  critical,  because  nobody  else.  Mr. 
President,  even  comes  close  to  achiev- 
ing this  balance.  According  to  the  CBO. 
the  President's  so-called  balanced 
budget  would  still  have  a  $200  billion 
deficit  in  the  year  2002. 

And  that  $200  billion  or  so  deficit  will 
continue  as  far  as  the  eye  can  see. 

So.  Mr.  President.  I  guess  what  I  will 
just  say  in  closing,  one  last  point  just 
to  follow  up  on  the  concerns  that  have 
been  expressed  relative  to  the  CPI,  is 
that  there  was  another  balanced  budg- 
et proposal  brought  before  the  Senate 
which  Senator  Cr.-\IG  alluded  to.  It  was 
brought  by  Senators  SiMON  and  CONR.^D 
during  our  reconciliation  debate.  It 
was  brought  and  supported,  I  believe, 
exclusively  by  folks  on  the  other  side 
of  the  political  aisle. 

In  that  budget,  they  brought  about 
balance  by  very  substantially  tapping 
into  the  Social  Security  trust  funds  by 
making  a  very  substantial  adjustment 
in  the  CPI,  not  an  adjustment  based  on 
this  year's  actual  inflation  numbers,  as 
was  the  case  with  the  Roth  amend- 
ment, but  by  simply  on  an  across-the- 
board  basis,  adjusting  at  an  adequate 
level  to  bring  about  a  balanced  budget. 
In  short,  they  used  the  Social  Security 
changes,  a  reduction,  in  fact.  Mr.  Presi- 
dent, of  some  $41.1  billion  in  Social  Se- 
curity payments,  to  bring  their  budget 
into  balance. 

In  total,  they  reduced  Federal  out- 
lays from  the  various  trust  funds,  and 
so  on.  including  Social  Security,  by 
over  $73  billion  over  7  years,  all  of  it 
because  of  changes  in  the  Consumer 
Price  Index  in  order  to  make  their 
budget  stand  the  challenge  of  reaching 
balance. 

Mr.  President,  I  will  say,  $73  billion 
is  considerably  more  than  $13  billion, 
and  it  was  not  achieved  based  on  an  ac- 
tual number,  but  rather  on  a  number 
that  was  needed  to  reach  balance.  So  if 
there  is  a  plan  before  the  Senate  that 
should  be  critically  analyzed  and,  I  be- 
lieve, scrutinized  very  closely  for  hav- 
ing addressed  the  Social  Security  trust 
fund  numbers  improperly  by  making 
changes  in  the  CPI  that  were  very  sub- 
stantial, it  was  that  amendment  of- 
fered on  the  other  side. 

I  suggest  if  there  are  concerns  about 
the  CPI  that  they  should  be  directed  at 
those  who  proposed  that  approach,  not 
the  approach  that  was  used  on  our  side 
where  the  real  inflation  number  was 
employed. 

In  summary.  Mr.  President,  the  fact 
is  that  we  came  here  to  balance  the 
budget.  The  Republican  plan  will  put 
us  in  balance  in  the  year  2002  using  the 
unified-budget  approach  that  has  been 
used  by  Presidents  and  Congresses 
since  the  1974  Budget  Act.  The  Repub- 
lican plan  will  put  us  into  balance,  re- 
gardless of  whether  you  use  a  unified 
budget,  by  the  year  2005.  It  is  the  only 
plan    in    town    that    will    accomplish 
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those  objectives.  It  is  the  only  plan  in 
town  that  will  begin  to  bring  down  the 
interest  rates  that  people  pay  across 
this  country  for  student  loans,  new 
cars,  new  homes  and  various  other 
things  they  need  for  their  families.  It 
is  the  only  plan  that  will  restore  fiscal 
integrity  to  the  Government  of  the 
United  States,  and  that  is  why  we  feel 
so  strongly  that  it  is  the  right  plan  for 
America. 

I  yield  back  whatever  time  remains. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  to 
close  the  motion  to  instruct,  I  want  to 
say  how  much  I  admire  the  Senator 
from  Michigan.  In  the  several  opportu- 
nities I  have  had  to  discuss  with  him 
issues  from  foreign  policy  to  issues  of 
our  national  fiscal  future,  he  always 
approaches  the  question  with  a  learned 
background  and  with  thoughtful  analy- 
sis. I  think  that  is  in  the  tradition  of 
the  U.S.  Senate  and,  frankly,  that  is 
what  the  American  people  would  like 
to  have  us  do:  To  have  a  reasoned  dia- 
log. We  may  disagree,  but  at  least  we 
will  be  disagreeing  on  a  set  of  facts 
that  are  reasonable  and  we  will  be  ex- 
pressing the  basis  of  our  disagreement 
in  a  manner  that  the  American  people 
can  understand  and  evaluate.  I  com- 
mend him  for  his  contribution  to  the 
Senate  level  of  discussion. 

Mr.  President,  the  debate  on  the  mo- 
tion to  instruct  is  not  the  debate  on 
whether  you  are  for  or  against  the  bal- 
anced budget  amendment  or  whether 
you  are  for  or  against  the  goal  of  a  bal- 
anced budget  at  an  early  date.  I  share 
those  goals.  I  voted  for  the  balanced 
budget  amendment.  I  voted  for  a  provi- 
sion in  the  balanced  budget  amend- 
ment that  would  define  what  con- 
stitutes balance  as  not  including  the 
use  of  the  Social  Security  surpluses  to 
that  end.  and  I  have  voted  for  a  plan, 
along  with  over  75  percent  of  my  Demo- 
cratic colleagues,  that  would  have 
achieved  that  objective  and  would  have 
done  so  before  the  year  2005. 

What  I  think  is  significant  about  the 
direction  of  this  motion  is  that  it  goes 
to  an  unusual  use  of  the  Social  Secu- 
rity trust  fund.  It  is  not  like  the  kind 
of  cash  management  uses  of  the  trust 
fund  that  have  been  used  under  both 
Republican  and  Democratic  Secretaries 
of  Treasury  in  time  of  need  where,  in 
every  instance,  the  Social  Security 
trust  fund  has  been  fully  reimbursed 
after  the  moment  of  crisis  has  passed. 
It  is  not  like  efforts  that  have  resulted 
in  a  reduction  in  the  outlays  of  Social 
Security  where  the  money  stayed  in 
the  Social  Security  trust  fund  and. 
therefore,  contributed  to  a  larger  sur- 
plus and  greater  long-term  solvency. 

What  is  unusual  about  this  Roth 
amendment  is  it  first  cuts  Social  Secu- 
rity outlays  by  $12  billion  and  then 
shifts  them  and  uses  those  outlays  to 
support  different  spending,  spending 
unrelated  to  Social  Security. 
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I  will  ask  to  have  printed  in  the 
Record  the  statement  of  the  chairman 
of  the  Budget  Committee  when  he  was 
asked  if  this  is  what,  in  fact,  is  in- 
tended, and  his  response  was:  "I  want 
to  say  that  the  dollar  numbers  being 
referred  to"— that  is  the  $12  billion 
being  removed  from  the  Social  Secu- 
rity trust  fund— "are  actual.  That  is  all 
I  want  to  say." 

That  is  the  quotation  from  the  chair- 
man of  the  Budget  Committee. 

I  ask  unanimous  consent  that  that 
portion  of  the  Congres.sional  Record 
of  October  27  be  printed  in  the  Record 
immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  I  just 
ask  this  question  in  closing.  Here  is 
what  the  motion  says.  Who  wishes  to 
disagree  with  these  propositions:  That 
we  will  honor  section  13301  of  the  Budg- 
et Enforcement  Act  of  1990  which 
states  that  thou  shalt  not  commingle 
the  trust  fund  of  Social  Security  with 
general  Federal  spending.  Who  dis- 
agrees with  that  proposition  that  we 
should  honor  that  commitment  made 
in  1990? 

Who  disagrees  with  the  proposition 
that  we  should  not  include  in  any  con- 
ference report  any  language  that  vio- 
lates section  13301  of  the  Budget  En- 
forcement Act?  Who  disagrees  that  we 
should  not  include  any  language  that 
violates  that  principle  of  sanctity  of 
the  Social  Security  trust  fund? 

And  who  disagrees  with  the  propo- 
sition, therefore,  that  we  should  not  in- 
clude $12  billion  in  Social  Security  cuts 
that  were  included  as  an  offset  for  on- 
budget  spending  in  the  Finance  Com- 
mittee amendment? 

That  is  what  we  are  being  asked  to 
vote  on:  To  honor,  to  not  include  and, 
therefore,  to  not  violate  our  trust. 

This  is  a  motion  that  ought  to  be 
adopted  unanimously  by  voice  vote.  I 
cannot  believe  that  Members  of  the 
Senate  are  going  to  vote  against  a  mo- 
tion that  effectively  says  we  will  dis- 
honor our  commitment  to  maintain 
the  integrity  of  the  Social  Security 
trust  fund,  that  we  will  include  lan- 
guage that  is  contrary  to  the  spirit  and 
intent  and  very  language  that  we  com- 
mitted ourselves  to  in  1990  and.  there- 
fore, that  we  should  consummate  that 
disavowal  by  raiding  the  Social  Secu- 
rity trust  fund  of  $12  billion  to  support 
spending  unrelated  to  Social  Security 
obligations. 

Those  are  the  questions:  To  honor,  to 
violate,  to  include,  to  maintain  our 
sense  of  honor  and  responsibility  to  the 
Social  Security  trust  fund. 

I  urge,  Mr.  President,  my  colleagues' 
adoption  of  this  motion  to  instruct  our 
conferees  and  that  our  conferees  follow 
our  admonition  as  they  proceed  in  the 
conference  committee  on  the  reconcili- 
ation legislation. 

Thank  you,  Mr.  President. 


Exhibit  l 

Mr.  Gr.^ha.m  Mr.  President.  I  am  directing 
my  attention  to  section  7482  of  the  leierisla- 
tion.  which  begins  on  page  45  and  states: 

'Co.st-of-Living  Adjustments  During  Fiscal 
Year  1996. 

•Notwithstanding  any  other  provision  of 
law.  in  the  case  of  any  program  within  the 
jurisdiction  of  the  Committee  on  Finance  of 
the  United  Stales  Senate  which  is  adjusted 
for  any  increase  in  the  consumer  price  index 
for  all  urban  wage  earners  and  clerical  work- 
ers <CPI-W)  for  the  United  States  city  aver- 
age of  all  items,  any  such  adjustment  which 
takes  effect  during  fiscal  year  1996  shall  be 
equal  to  2.6  percent  " 

It  is  to  that  section.  Mr.  President,  that  I 
direct  the  point  of  order.  I  raise  the  point  of 
order  under  section  310(d»  of  the  Congres- 
sional Budget  Act  of  1974  against  the  pending 
amendment  because  it  counts  S12  billion  in 
cuts  to  Social  Security  which  is  off  budget  to 
offset  spending  in  the  amendment. 

The  Presiding  Officer.  Does  the  Senator 
from  New  Mexico  wish  to  be  heard  on  this 
point  of  order? 

Mr.  DoMEMCi  I  want  to  say  the  dollar 
numbers  being  referred  to  are  actual.  That  is 
all  I  want  to  say. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Michi- 
gan has  34  seconds  remaining. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  one  more  motion  to 
instruct  the  conferees  is  in  order. 

Mr.  GRAHAM.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

INANI.MOUS-CONSENT  .AGREE.MENT 

Mr.  ABRAHAM.  Mr.  President,  not- 
withstanding the  previous  order.  I  ask 
unanimous  consent  that  Senator  Ken- 
nedy be  recognized  at  4:30  p.m.  today 
to  make  a  motion  to  instruct  conferees 
with  respect  to  the  reconciliation  bill, 
and  that  the  House  message  on  H.R. 
2491  be  laid  aside  until  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sug- 
The 
pro- 


MORNING  BUSINESS 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  until  3  p.m.  today,  during 
which  Senators  may  speak  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  im- 
pression will  not  go  away:  The  $4.9  tril- 
lion Federal  debt  stands  today  as  a  sort 
of  grotesque  parallel  to  televisions  en- 
ergizer  bunny  that  appears  and  appears 
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and  appears  in  precisely  the  same  way 
that  the  Federal  debt  keeps  going  up 
and  up  and  up. 

Politicians  like  to  talk  a  good 
game— and  talk  is  the  operative  word — 
about  reducing  the  Federal  deficit  and 
bringing  the  Federal  debt  under  con- 
trol. But  watch  how  they  vote.  Control, 
Mr.  President.  As  of  the  close  of  busi- 
ness, Thursday,  November  9.  the  total 
Federal  debt  stood  at  exactly 
$4,983,863,012,854.62  or  518,918.83  per 
man,  woman,  child  on  a  per  capita 
basis.  Res  ipsa  loquitur,  i 

Some  control.  I 


POSITION  ON  VOTES 

Mr.  AKAKA.  Mr.  President,  had  I 
been  present  for  votes  on  Thursday, 
November  9,  1995,  I  would  have  voted 
the  following  way: 

Senate  vote  564  on  House  Joint  Reso- 
lution 115,  the  continuing  resolution,  I 
would  have  voted  ■no." 

Senate  vote  565  on  House  Joint  Reso- 
lution 115.  the  contmuing  resolution,  I 
would  have  voted  "no." 

Senate  vote  566  on  House  Joint  Reso- 
lution 115.  the  continuing  resolution,  I 
would  have  voted  "no." 

Senate  vote  567  on  House  Joint  Reso- 
lution 115,  the  continuing  resolution, 
final  passage,  I  would  have  voted  "no." 

Senate  vote  568  on  H.R.  2586,  the  tem- 
porary debt  limit  increase,  I  would 
have  voted  "no." 

Senate  vote  569  on  H.R.  2586,  the  tem- 
porary debt  limit  increase,  final  pas- 
sage, I  would  have  voted   'no." 

Mr.  ABRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

Mr.  COATS.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 


BUDGET  STANDOFF 

Mr.  COATS.  Mr.  President,  over  the 
weekend,  both  in  reading  various  news- 
paper accounts  and  watching  the  tele- 
vision accounts  of  the  so-called  stand- 
off between  the  Congress  and  the  Presi- 
dent over  the  question  of  the  continu- 
ing resolution,  funds  to  keep  the  Gov- 
ernment moving  forward,  the  debt 
limit,  and  the  budget  battle  that  is 
currently  underway  in  this  Congress,  I 
was  particularly  taken  by  an  article  in 
Saturday's  Washington  Post  written  by 
Ann  Devroy  titled,  "For  Clinton,  the 
Battle  Is  To  Stand  Firm." 

What  was  interesting  is  that  appar- 
ently the  President's  advisers  and  poll- 


sters have  determined  that,  as  Ann 
Devroy  says,  "President  Clinton's  rep- 
utation for  vacillation  has  made  his  po- 
litical need  to  display  strength  of  char- 
acter now  a  silent  partner  in  the  non- 
negotiation  drama  '  that  is  currently 
taking  place  here  in  Washington. 

It  goes  on  to  say  that  the  President's 
closest  adviser  is  exulting  that  polling 
has  shown  that  the  President  is  begin- 
ning to  make  progress  on  what  he 
stands  for. 

The  article  goes  on  to  say  that  var- 
ious sources  that  Ann  Devroy  has 
talked  to  say— and  she  quotes— "We 
were  told  that  what  people  in  their 
focus  groups  cite  as  what  they  disliked 
most  about  Clinton  is  he  is  weak,  vacil- 
lating, opportunist,  flip-flops  con- 
stantly." 

"Pollsters  of  both  parties  have  "— 
again,  quoting  from  the  article — "Poll- 
sters of  both  parties  have  throughout 
the  Clinton  presidency  identified  as  a 
significant  problem  for  the  president 
the  perception  that  he  has  no  core  be- 
liefs." 

So  what  we  have  seen  here  now  in  the 
past  couple  of  weeks,  particularly  over 
this  past  weekend,  and,  undoubtedly, 
we  will  see  this  week,  is  an  attempt  by 
the  President,  on  the  advice  of  his 
counselors,  on  the  advice  of  his  poll- 
sters, and  on  the  advice  of  those  con- 
ducting his  focus  groups,  to  shore  up 
his  character,  to  define  something  of 
what  the  President  believes  in  and, 
therefore,  "Stand  firm,  do  not  nego- 
tiate with  the  Congress  to  find  a  break 
to  the  impasse  that  currently  exists  be- 
tween the  executive  branch  and  the 
congressional  branch." 

That  is  what  is  guiding  the  decision- 
making process  in  the  White  House  and 
the  President's  statements. 

So,  all  the  President's  protestations 
about  the  Congress  trying  to  shut  down 
the  Government,  denying  opportunities 
for  Americans  to  work,  holding  Amer- 
ica hostage,  apparently  are  all  part  of 
a  grand  political  design,  grand  political 
scheme  to  shore  up,  as  the  article 
quotes,  shore  up  the  fact  that  the 
President  is  perceived  by  most  people 
in  the  focus  groups  as  weak,  vacillat- 
ing, opportunist,  and  flip-flopping. 

We  wonder  why  the  American  public 
is  so  cynical  about  the  political  proc- 
ess. We  wonder  why  so  few  people 
today  show  up  at  the  polls  to  vote.  We 
wonder  why  the  elections  across  the 
country — just  this  past  Tuesday,  in 
many  cases,  less  than  one-quarter  of 
those  eligible  to  vote  even  bothered  to 
show  up  to  vote,  when  they  see  this 
kind  of  political  cynicism  operating  in 
Washington,  DC. 

At  the  same  time,  I  could  not  help 
but  notice  in  Sunday's  paper  a  state- 
ment that  the  House  minority  leader, 
Mr.  Geph.-\rdt.  said  in  a  recent  speech 
that  the  "GOP  budget  goes  to  the  very 
fringes  of  radicalism."  And,  of  course, 
we  have  heard  the  'Vice  President  and 
others  in  the   President's  Cabinet  re- 


peat that  mantra  now,  that  it  is  extre- 
mism that  is  driving  the  GOP  agenda. 

So  we  have  had  the  whole  spin  all 
weekend,  the  focus  groups,  the  Cabinet 
members,  the  Vice  President  this 
morning  on  the  news  shows,  and  other 
Cabinet  members  on  the  news  shows, 
all  pushing  the  latest  White  House  line. 
Unfortunately,  what  they  push  and  the 
rhetoric  that  comes  across  is  totally 
separate  from  the  facts. 

■This  so-called  radical,  extremist  Re- 
publican budget  over  the  next  7  years 
increases  spending  $2.6  trillion,  in- 
creases in  revenues  to  the  Government 
of  $3.3  trillion.  Spending  will  grow  be- 
tween now  and  the  year  2002  under  the 
Republican  radical,  extremist  budget, 
spending  will  grow  from  $1,514  trillion 
in  this  current  year  to  $1,844  trillion  in 
2002,  a  22-percent  increase.  Medicare 
spending — which  I  am  sure  everyone 
has  heard  from  the  President  and  his 
spokespeople  that  is  going  to  produce 
dramatic  cuts,  throw  people  on  the 
street,  throw  the  elderly  out  of  their 
nursing  homes,  and  so  forth— Medicare 
spending  will  increase  in  that  7-year 
period  61  percent,  from  $178  billion  in 
1995  to  $286  billion  in  2002.  Medicaid 
spending  will  grow  at  a  41-percent  in- 
crease. Total  welfare  spending  will  in- 
crease 38  percent.  Food  stamp  spending 
will  increase  45  percent;  supplemental 
Social  Security  income  69  percent; 
earned  income  tax  credit  spending  22 
percent;  foster  care  spending  86  per- 
cent. This  is  the  radical,  extremist  Re- 
publican budget. 

If  we  look  a  little  more  specifically 
at  Medicare,  I  think  we  can  begin  to 
understand  the  length  to  which  the 
President  and  members  of  his  party 
will  go  to  radically  alter  the  news  that 
is  being  presented  to  the  American  peo- 
ple, to  put  their  political  spin  on  some- 
thing that  is  totally  opposed  by  the 
facts  of  the  situation. 

Republicans  are  addressing  the  Medi- 
care spending  issue  because  the  Presi- 
dent's own  trustees'  report  in  April  1995 
stated  the  following: 

The  Medicare  program  is  clearly 
unsustainable  in  its  present  form.  .  .  .  We 
strongly  recommend  that  Che  crisis  pre- 
sented by  the  financial  condition  of  the  Med- 
icare tru.st  funds  be  urgently  addressed  on  a 
comprehensive  basis,  including  a  review  of 
the  program's  financing  methods,  benefit 
provisions,  and  delivery  mechanisms. 

That  is  the  Medicare  trustees'  report 
of  April  1995. 

Incidentally,  three  of  those  trustees 
are  members  of  the  President's  own 
Cabinet.  Our  party  has  stepped  forward 
in  a  responsible  way  to  address  this 
alarming  report.  It  has  done  so  by  rec- 
ognizing that  unless  we  slow  the 
growth  of  Medicare  from  its  current 
three-plus  times  the  rate  of  inflation, 
to  around  two  times  the  rate  of  infla- 
tion, we  will  not  successfully  even 
begin  to  address  the  concern  raised  by 
the  trustees'  report. 

We  are  not  the  only  ones  who  think 
that  something  needs   to  be  done.   On 
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October   5,    1993,    the    following   state- 
ment was  issued; 

Today  Medicaid  and  Medicare  are  going  up 
at  three  times  the  rate  of  inflation.  We  pro- 
pose to  let  it  go  up  at  two  times  the  rate  of 
inflation.  That  is  not  a  Medicare  or  a  Medic- 
aid cut.  So  when  you  hear  all  this  business 
about  cuts,  let  me  caution  you  that  that  is 
not  what  is  going  on. 

Whaf  Republican  said  that?  because 
that  is  exactly  what  Republicans  have 
attempted  to  do.  So  when  you  hear  all 
this  business  about  cuts,  this  person 
said,  "Let  me  caution  you  that  is  not 
what  is  happening.  What  is  happening 
is  that  we  are  reducing  the  rate  of 
growth  from  three  times  the  rate  of  in- 
flation to  two  times  the  rate  of  infla- 
tion." That  statement  was  made  by  the 
President  of  the  United  States,  Wil- 
liam Jefferson  Clinton,  in  October  1993. 
You  would  never  know  that  today,  be- 
cause what  is  coming  out  of  the  White 
House  is  the  exact  opposite  of  that 
statement. 

We  are  also  talking  about  the  level  of 
premium  at  31.5  percent.  That  is  what 
it  is  currently  today.  You  see  this 
country  offers  an  extraordinarily  gen- 
erous benefit  program  for  those  65  and 
older  called  Medicare.  Part  A  of  Medi- 
care hospitalization  is  100  percent  cov- 
ered. And  part  B.  which  provides  for 
doctors'  fees  and  other  nonhospital 
costs,  is  paid  for  to  the  extent  of  69.5 
percent  by  the  taxpayer.  We  are  asking 
the  elderly  for  that  part  B  coverage 
only  to  cover  31.5  percent.  That  is  the 
current  rate  that  we  are  asking  them 
to  pay,  their  part,  their  share  of  the 
program.  And  the  GOP  budget  plan  re- 
quires that  that  stay  at  that  level,  does 
not  increase  it  but  asks  that  it  stay  at 
that  level.  But  what  the  President 
would  like  to  do  is  revert  it  back  to  a 
level  of  25  percent.  We  are  saying, 
given  this  trustees'  report,  this  is  not 
responsible.  Can  we  just  ask  those  cur- 
rently under  Medicare  to  maintain 
their  same  level  of  support?  That  is  the 
so-called  cut  that  the  White  House  and 
the  President,  or  those  who  speak  for 
him,  are  talking  about.  And  it  is  not  a 
cut. 

Ironically,  in  the  year  2002,  under  the 
Republican  plan.  Medicare  recipients 
will  pay  a  $90-a-month  premium,  if  cur- 
rent increases  in  Medicare  costs  are  as 
projected.  Under  the  President's  plan, 
they  will  pay  $82-a-month  premium,  an 
$8  difference.  This  is  what  is  labeled  as 
throwing  people  out  of  nursing  homes, 
on  the  street,  without  medical  care. 
These  are  the  cuts,  the  so-called  cuts, 
in  Medicare. 

When  we  debated  the  balanced  budget 
amendment  earlier  this  year,  we  were 
told  by  member  after  member  of  the 
Democratic  Party,  on  the  other  side  of 
the  aisle,  that  balancing  the  budget 
was  an  absolute  imperative,  and  I  want 
to  quote  some  of  them.  I  will  not  give 
their  names; 

••The  budget  is  not  going  to  be  bal- 
anced   in    2002    unless    the    responsible 


people,  that  is  those  of  us  in  the  Con- 
gress, in  1995  start  to  focus  on  their 
share  of  the  work." 

••Words  on  a  piece  of  paper  cannot 
balance  the  budget,  only  legislators 
like  you  and  I  can,"  said  another  Sen- 
ator. 

A  third  said:  "Let's  go  on  the  record. 
Democrats  and  Republicans  alike,  that 
we  are  serious  about  deficit  reduction, 
we  are  serious  about  balancing  the 
budget,  because  I  think  that  we  all 
are." 

Another  said;  ••!  believe  a  balanced 
budget  is  the  correct  policy  decision 
for  this  country." 

Another  said;  ••Let  Senators  get  to 
work  and  show  Americans  we  have  the 
courage  this  amendment  presumes  that 
we  lack." 

Republicans  had  the  courage.  They 
came  forward  with  a  balanced  budget 
plan  enacted  over  a  7-year  period  of 
time,  because  a  $4.9  trillion  debt  is  ir- 
responsible legislating.  The  rate  of 
growth  of  our  debt  is  staggering.  It  im- 
poses a  burden  on  the  American  econ- 
omy and  on  the  future  and  future  gen- 
erations that  is  immoral.  We  have 
come  forward  with  a  plan.  Our  friends 
and  colleagues  from  across  the  aisle 
did  not  bring  forward  a  plan,  and  what 
little  attempt  they  made  out  of  the 
White  House  was  discounted  by  the 
very  scoring  agency  that  the  President 
asked  us  to  use. 

So  now  here  we  are  with  a  plan,  a 
plan  to  deal  with  one  of  the  most  seri- 
ous financial  crises  this  country  has 
ever  faced.  It  is  not  a  radical  plan.  It  is 
not  an  extremist  plan.  It  is  a  respon- 
sible plan.  And  for  the  first  time  in 
decades,  in  response  to  the  call  of  the 
American  people  in  November  1994,  we 
are  beginning  to  rein  in  the  out-of-con- 
trol  growth  of  Government.  For  the 
first  time  in  decades,  we  will  actually 
limit  the  rate  of  growth  of  Govern- 
ment. 

Finally,  the  Congress,  under  the  lead- 
ership of  the  Republicans,  has  proven 
that  they  can  deliver  on  the  promises 
made  to  the  American  people  to  bal- 
ance the  budget. 

Several  weeks  ago,  Mr.  President,  I 
stood  on  this  floor  discussing  and  de- 
bating the  reconciliation  bill  which  we 
were  about  to  pass,  that  bill  that  com- 
bines a  number  of  efforts  to  reach  our 
goals  for  putting  in  place  the  process  of 
responsible  spending  and  balancing  the 
budget,  and  I  said; 

The  reconciliation  bill  we  are  debating  not 
only  makes  sense,  it  makes  history.  For 
many  of  us.  a  balanced  Federal  budget  is  a 
distant  memory.  For  decades  it  has  been  an 
empty  political  promise.  All  that  remains  is 
one  final  act  of  courage  and  vision. 

I  went  on  to  say; 

That  courage  will  be  tested  in  the  Congress 
by  some  difficult  choices,  and  that  vision 
will  be  measured  in  the  President  as  he  be- 
comes either  a  partner  or  a  partisan.  If  ei- 
ther he  or  we  are  unequal  to  the  task,  the  pa- 
tience of  the  public  will  be  exhausted,  and  we 
will  have  squandered  a  unique  opportunity. 


and  we  will  feed  a  dangerous  disillusionment 

with  American  politics. 

That  moment  is  here.  That  time  for 
courage  is  here.  The  courage  has  been 
met  by  the  Republican  budget  plan.  Re- 
publicans stand  today  and  say;  Mr. 
President,  we  have  a  plan.  We  have  re- 
sponded to  the  call— your  call,  our  col- 
leagues' call — to  be  responsible  and 
balance  this  budget. 

But  the  vision  called  for  and  nec- 
essary on  the  part  of  the  President  has 
not  been  met.  There  is  no  vision  be- 
yond November  1996.  The  vision  is  to 
reelect  the  President  at  whatever  cost. 
The  vision  is  to  make  sure  that  the 
President's  campaign  succeeds,  regard- 
less of  what  he  has  said  in  the  past,  re- 
gardless of  his  rhetoric. 

Just  a  few  short  weeks  ago,  it  ap- 
peared we  were  on  a  path  to  negotiat- 
ing a  sensible  plan  to  balance  this 
budget  with  the  President's  support.  If 
you  looked  at  what  the  President  said 
and  what  he  called  for,  it  was  very 
close  to  what  the  Republicans  enacted. 
But  then  someone  determined  that  the 
President  needed  to  have  his  weak, 
vacillating  character  firmed  up.  And  so 
the  whole  plan  was  thrown  out  the  win- 
dow. 

Now  we  are  in  an  exercise  of  what  I 
think  is  the  utmost  in  political  cyni- 
cism; Of  making  sure  that  the  Presi- 
dent's political  posture  is  the  kind  of 
posture  that  will  be  necessary  to  inch 
him  up  in  the  polls  so  that  he  can  be 
reelected  in  November  of  1996. 

The  courage  of  the  Republicans  in 
providing  a  plan  which,  yes,  includes 
tough  choices  but.  yes,  responds  to  a 
desperate  need,  a  need  to  get  control  of 
a  government  that  for  years  and  years 
and  years  has  been  simply  out  of  con- 
trol, that  plan  is  before  us.  but  that 
plan  is  before  us  without  the  vision  of 
the  executive  branch  and  particularly 
of  the  President. 

So  while  the  Democrats  continue 
their  efforts  to  tear  this  bill  apart 
piece  by  piece,  we  have  to  remember 
that  the  centerpiece  of  what  we  are  at- 
tempting to  do  is  to  balance  this  budg- 
et. In  the  future,  this  will  be  recalled 
as  our  contribution  to  history.  If  we  ig- 
nore this  budget  crisis,  this  country 
and  future  generations  will  pay  dearly. 

I  think  the  argument  for  a  balanced 
budget  comes  down  to  something  sim- 
ple. It  is  one  of  our  highest  moral  tra- 
ditions that  parents  sacrifice  for  the 
sake  of  their  children,  and  it  is  the 
depth  of  selfishness  to  call  on  children 
to  sacrifice  for  the  sake  of  their  par- 
ents. 

If  we  continue  on  our  current  path, 
we  will  violate  a  trust  between  genera- 
tions, and  we  will  earn  the  contempt  of 
the  future.  This  is  our  moment.  This  is 
our  time.  It  will  take  courage  and  it 
will  take  vision.  Let  us  trust  that  both 
the  Congress  and  the  President  will 
have  an  ample  amount  of  each  in  order 
to  accomplish  what  I  think  we  all 
know  needs  to  be  accomplished. 
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Mr.  President.  I  thank  you,  and  I 
yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas.  | 


CONFUSION  ABOUT  WHY  WE 
CANNOT  ACT  TOGETHER 

Mrs.  HUTCHISON.  Mr.  President.  I 
appreciate  having  the  opportunity  to 
listen  to  the  Senator  from  Indiana  talk 
about  what  we  are  facing  in  the  next  7 
hours  for  this  country.  It  is  a  very  im- 
portant time. 

I  was  in  my  home  State,  as  well  as 
several  other  States,  over  the  last 
weekend,  and  I  talked  to  people.  People 
are  really  confused.  People  see  Con- 
gress and  they  see  the  President,  and 
they  are  confused  about  why  we  cannot 
act  together. 

I  think  it  is  very  important  that  we 
clarify  to  the  greatest  extent  that  we 
can  some  of  these  issues.  Cft  us  talk 
about  the  continuing  resolution  that 
has  been  passed  by  the  House,  will  be 
finally  passed  again  in  the  Senate 
today,  we  hope,  that  in  another  month, 
a  few  weeks  maybe,  until  December  1, 
anyway,  call  on  the  President  to  sit 
down  with  us  and  work  out  a  budget 
reconciliation  bill  that  we  would  hope- 
fully come  to  terms  with  by  December 
1,  so  that  we  can.  in  fact,  take  the 
first-year  step  of  the  7-year  march  to  a 
balanced  budget.  That  is  what  the  Sen- 
ator from  Indiana  was  talking  about — 
whether  we  are  going  to  take  that 
first-year  step  of  the  balanced  budget. 
We  must  have  the  spending  levels  that 
we  are  asking  for  in  the  continuing  res- 
olution in  order  to  make  the  7-year 
balanced  budget. 

If  we  do  what  the  President  wants, 
which  is  to  continue  spending  at  this 
year's  levels,  we  will  not  meet  the  7- 
year  deadline. 

This  Congress  has  spoken.  We  have 
passed  a  budget  resolution  that  sets 
the  cap  on  spending  that  is  allowed  if 
we  are  going  to  balance  the  budget.  We 
would  love  to  sit  down  with  the  Presi- 
dent and  talk  about  priorities,  but  we 
cannot  negotiate  the  cap.  The  cap  has 
been  passed.  We  have  a  budget  resolu- 
tion on  the  table. 

Has  the  President  yet  submitted  to 
this  Congress  a  balanced  budget?  No. 
The  President  has  yet  to  submit  to 
Congress  a  budget  that  actually  bal- 
ances. The  best  he  could  do  was  a  budg- 
et that  had  S200  billion  in  deficits.  That 
was  the  very  best.  Never  have  we  seen 
a  balanced  budget. 

Congress  has  given  the  President  a 
balanced  budget.  Perhaps  the  President 
does  not  like  the  priorities  that  we 
have.  That  is  legitimate.  Let  us  sit 
down  and  talk  about  what  we  spend 
within  the  cap.  But  what  the  President 
is  saying  in  the  continuing  resolution, 
which  he  says  he  will  veto,  is  that  we 
must  continue  spending  at  last  year's 


levels,  which  means  to  the  American 
people  and  to  Congress  that  the  Presi- 
dent is  not  going  to  let  us  have  the  bal- 
anced budget  that  we  must  have  this 
year. 

If  we  do  not  meet  this  year's  test,  we 
cannot  do  it  in  7  years.  The  President 
first  said  he  wanted  10  years,  then  9, 
and  then  8.  At  one  point,  he  said  he 
would  go  along  with  7  years.  But  he 
never  submitted  a  budget  that  would 
do  it  in  7  years — so  Congress  did.  Now 
we  are  trying  to  pass  a  continuing  res- 
olution that  will  end  on  December  1. 
when  we  believe  that  two  responsible 
branches  of  Government  ought  to  be 
able  to  sit  down  and  work  out  a  budget 
reconciliation  package  for  the  Amer- 
ican people  that  would  meet  the  budget 
test. 

There  are  two  things  the  President 
says  he  does  not  like  in  the  continuing 
resolution.  The  first  is  he  does  not  like 
the  lower  spending  levels  that  I  have 
just  talked  about  that  are  necessary 
for  us  to  have  the  7-year  balanced 
budget. 

The  second  thing  he  does  not  like  is 
the  monthly  Medicare  part  B  pre- 
miums, which  will  rise  in  January  S7  a 
month  in  order  to  meet  exactly  where 
we  are  now,  and  that  is  that  the  Fed- 
eral Government  will  put  in  69  percent. 
and  the  recipient  will  put  in  31.5  per- 
cent. That  is  where  we  are.  Anyone 
who  was  here  when  we  passed  Medi- 
care— I  was  not— knows  the  Medicare 
part  B  premiums,  which  are  the  doc- 
tors' visits,  were  supposed  to  be  shared 
50-50  between  the  recipient  and  the 
Government.  They  are  now  at  69.5. 
Government,  and  31.5.  recipient.  That 
is  where  we  are  now,  and  that  is  where 
the  Congress  is  saying  we  must  stay  if 
we  are  going  to  keep  Medicare  from 
going  bankrupt.  We  have  to  raise  the 
premiums  that  go  with  the  rise  in  costs 
to  keep  the  level  at  31.5  percent. 

It  would  be  irresponsible  for  the 
President  not  to  sign  a  continuing  res- 
olution that  allows  us  to  put  the  paper- 
work in  place  to  make  that  happen. 
The  President's  own  Cabinet  has  said 
Medicare  will  start  going  into  a  deficit 
next  year.  The  President's  own  Cabinet 
says  that  Medicare  can  only  last  with 
the  trust  fund  that  is  built  up  until  the 
year  2002.  So  we  are  trying  to  save  the 
Medicare  system  by  keeping  the  31.5 
percent  level  of  the  recipient  in  the 
part  B  premiums  and  to  slow  the  rate 
of  growth  over  the  next  7  years  from  10 
percent  increase  per  year,  which  is 
what  we  are  looking  at  now,  to  6.4  per- 
cent per  year. 

Now.  in  the  private  sector,  health 
care  costs  are  rising  at  4  to  5  percent. 
So  it  would  seem  that  a  6.4  percent 
growth  would  be  a  responsible  ap- 
proach for  Medicare  growth.  And  that 
is  what  we  are  doing.  We  are  not  cut- 
ting Medicare  spending:  we  are  increas- 
ing Medicare  spending  at  a  rate  of  6.4 
percent  per  year. 

The  President  is  not  being  respon- 
sible when  he  says  he  will  veto  a  con- 


tinuing resolution  because  the  Medi- 
care part  B  premium  is  going  to  in- 
crease S7  per  month  to  keep  it  at  the 
31.5  percent,  and  because  he  does  not 
want  to  have  the  lower  level  of  spend- 
ing so  we  can  meet  our  budget  resolu- 
tion goal  for  this  year,  so  that  we  can 
have  the  balanced  budget.  The  Presi- 
dent cannot  have  it  both  ways.  The 
President  cannot  go  out  and  say.  "You 
cannot  cut  spending,  you  cannot  bal- 
ance the  budget:  I  would  like  to  see  a 
balanced  budget,  but  I  am  not  going  to 
give  you  one."  He  cannot  keep  having 
it  both  ways. 

The  people  of  this  country  are  not 
stupid.  The  people  of  this  country  un- 
derstand that  we  are  looking  at  a  $5 
trillion  deficit,  debt  in  this  country— $5 
trillion.  I  would  venture  to  say  that  no 
one  ever  thought  we  would  reach  the 
level  of  S5  trillion.  But  we  have. 

The  American  people  know  that  ev- 
eryone is  gomg  to  have  to  pitch  in.  Our 
lifestyles  are  not  the  same  as  they  used 
to  be.  No  one's  is.  In  1975.  a  family  of 
four  spent  33  percent  of  their  annual 
income  on  the  necessities  of  transpor- 
tation, housing,  and  utilities.  In  1995, 
that  level  is  46  percent.  So  people  are 
not  stupid.  They  know  that  even  if 
they  are  making  a  little  more  money, 
they  are  not  living  at  the  same  level 
they  were.  They  know  that.  So  they 
know  that  we  are  all  going  to  pitch  in, 
that  we  are  all  going  to  do  our  part  to 
make  sure  that  we  do  have  a  balanced 
budget  in  7  years  because  our  elderly 
want  their  grandchildren  to  have  a 
Medicare  system.  Our  elderly  want 
their  grandchildren  to  get  jobs  in  the 
future.  They  want  a  sound  economy. 
They  want  low  interest  rates.  They 
want  this  country  to  be  the  country 
they  had  the  opportunity  to  grow  up 
in.  That  is  what  they  want  for  their 
children. 

Mr.  President,  that  is  what  Congress 
is  trying  to  give  to  the  elderly  and  to 
the  working  middle-class  taxpayers  of 
our  country. 

Let  us  talk  about  the  debt  ceiling. 
The  President  has  already  vetoed  the 
debt  ceiling.  This  is  what  Congress 
tried  to  do.  We  were  trying  to  extend 
the  debt  level  and  raise  it  to  December 
12.  a  temporary  lifting  of  the  debt  ceil- 
ing, once  again,  so  that  we  would  be 
able  to  get  the  budget  reconciliation  in 
place,  so  that  we  would  have  the  first 
year  set  out  with  the  spending  caps  to 
go  to  the  7-year  balanced  budget.  We 
believe  it  is  a  responsible  approach  to 
lift  that  debt  ceiling. 

We  also  provide  that  there  will  be  no 
borrowing  from  trust  funds.  We  provide 
that  habeas  corpus  reform  will  take 
place.  We  provide  for  regulatory  reform 
to  get  the  onerous  restrictions  off  of 
our  small  businesses  in  this  country  so 
they  will  be  able  to  compete  in  the 
international  marketplace  so  they  will 
be  able  to  create  the  new  jobs  that  will 
get  our  economy  going  again. 

We  do  ask  for  the  commitment  to  the 
7-year  balanced  budget  so  we  will  not 


have  to  talk  about  whether  it  is  10.  or 
9.  or  8.  or  7  in  the  future,  but  everyone 
will  realize  and  acknowledge  and  com- 
mit to  the  7-year  balanced  budget. 

Now.  Mr.  President,  our  congres- 
sional leaders  have  said  that  we  will 
negotiate  on  this  debt  limit  raising.  I 
think  we  should.  I  think  the  President 
can  have  his  way  on  some  of  these  is- 
sues. I  think  Congress  would  be  willing 
to  give. 

Mr.  President,  it  is  very  important 
that  we  not  give  on  the  bottom  line, 
that  we  must  have  a  temporary  raising 
of  the  debt  ceiling  so  that  we  can  re- 
sponsibly do  the  budget  reconciliation. 
It  would  give  us  the  final  budget  for 
this  fiscal  year  so  that  we  will  not  have 
to  argue  anymore  about  how  much  we 
are  going  to  spend  and  so  that  the  mar- 
kets in  this  country  will  know  that  our 
commitment  is  good. 

Once  we  prove  to  the  marketplace,  to 
our  international  allies  and  people  who 
are  buying  our  debt,  once  we  show  that 
we  have  the  will  to  balance  the  budget, 
this  economy  is  going  to  strengthen. 

The  Chairman  of  the  Federal  Re- 
serve. Alan  Greenspan,  has  said  that 
very  thing— that  once  the  commitment 
is  shown,  our  economy  will  strengthen. 
Interest  rates  will  remain  steady  and 
low.  We  will  not  be  looking  at  runaway 
inflation,  and  we  will  start  creating 
jobs  in  this  country  once  again— not 
just  service-sector  jobs  but  real  jobs: 
jobs  where  we  can  compete  in  the 
international  marketplace,  and  we  will 
not  have  to  have  our  businesses  open- 
ing corporations  and  manufacturing 
operations  overseas  because  they  can- 
not afford  to  do  business  here. 

Mr.  President,  that  is  what  we  are 
talking  about.  I  hope  for  the  American 
people  and  for  all  of  us  that  we  and  our 
leaders  can  come  to  terms.  We  do  not 
want  a  Government  shutdown.  The  last 
thing  we  want  is  to  default  on  our  debt. 
There  must  be  some  meetings.  There 
must  be  some  give. 

Mr.  President,  we  are  here  to  do  our 
part. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  Chair.  I  will 
not  be  very  long.  I  know  my  friend 
from  Washington  has  a  statement  he 
would  like  to  make. 


PREMEDITATED  TRAIN  WRECK 

Mr.  FORD.  Mr.  President.  I  am  in- 
trigued by  the  statements  that  have 
been  made  on  the  Senate  floor  recently 
in  the  last  few  moments,  as  if  this  is  a 
budget  that  has  gone  to  the  President. 

This  is  no  budget  that  has  gone  to 
the  President.  It  is  a  continuing  resolu- 
tion that  keeps  Government  running  at 
a  certain  level,  and  a  debt  ceiling  that 
will  allow  us  to  secure  the  funds  to  do 
that. 

The  point  keeps  being  made  that  the 
President  will  not  do  this.  Well,  the 
President  has  not  received  a  clean  con- 


tinuing resolution.  There  are  add-ons. 
The  President  has  not  received  a  clean 
debt  ceiling  increase.  There  are  add- 
ons. 

Mr.  President,  just  go  back  to  April 
of  this  year.  This  is  a  premeditated— a 
premeditated— train  wreck. 

In  April,  the  Republican  leadership 
said  this  would  happen.  They  wanted  it 
to  happen  so  they  could  talk  about  it. 
They  want  to  put  the  President  on  the 
spot.  I  do  not  think  any  us  would  sit  in 
the  Oval  Office  and  allow  Medicare  to 
go  up  25  percent. 

That  was  an  issue  last  week  in  sev- 
eral of  the  campaigns— I  know  it  was  in 
my  State— Medicare. 

We  talk  about  statements  by  the 
commission  on  Medicare.  Last  year 
when  they  gave  us  a  report,  it  was  not 
quite  as  good  as  it  was  this  year.  This 
year  they  said  Medicare  would  be  sol- 
vent for  an  additional  year.  We  have 
more  employment,  more  money  going 
into  Medicare. 

Somehow  or  another  we  are  being 
blamed  for  inefficiency  of  the  majority 
party.  The  inefficiency  of  the  majority 
party  is  that  they  have  not  done  their 
work  on  time.  October  1  was  the  dead- 
line for  the  appropriations  bills  to  be 
on  the  President's  desk.  Here  it  is.  No- 
vember 13.  6  weeks  later,  and  we  only 
have  two  or  three  at  the  White  House— 
6  weeks  late.  So  the  majority  has  been 
inefficient  in  getting  the  appropria- 
tions bills  to  the  President. 

This  would  eliminate  the  continuing 
resolution.  All  we  need  would  be  a  debt 
ceiling  so  we  would  not  have  two  bills 
on  the  President's  desk. 

All  we  are  asking.  Mr.  President,  is 
that  we  not  tie  other  items  to  a  con- 
tinuing resolution,  increasing  Medicare 
by  25  percent.  Increasing  Medicare  by 
25  percent— we  are  talking  about  the 
average  income  in  my  State  of  those  on 
Medicare  about  $15,000.  Add  another 
$150  a  year  on  to  that  household? 

I  do  not  believe  there  is  anyone  here. 
if  they  were  President,  who  would  sign 
a  continuing  resolution  that  binds  the 
President's  hands,  or  a  debt  ceiling 
that  binds  the  President's  hands. 

One  thing  you  do  not  hear,  you  in- 
crease the  debt  ceiling,  and  after  it 
reaches  that,  it  is  reduced.  The  debt 
ceiling  is  less  at  the  time  it  expires 
than  they  are  making  it  now.  Why?  So 
if  we  do  good  work,  have  good  income, 
which  we  think  we  are  going  to,  we 
have  reduced  the  deficit  3  consecutive 
years— exactly  what  we  said  we  would 
do  in  1993. 

If  we  get  the  appropriations  bills  out 
of  the  House  and  the  Senate  and  to  the 
President's  desk,  if  we  just  give  him  a 
clean  debt  ceiling  and  a  clean  continu- 
ing resolution,  we  can  sit  down  and 
work.  There  will  be  no  problem. 

The  premeditated  train  wreck  that 
was  announced  last  April  is  occurring. 
There  is  not  anything  unknown  about 
this.  "We  are  going  to  do  it.  The  Presi- 
dent is  going  to  do  it  our  way  or  no 
way." 


I  have  been  around  here  a  little  while 
and  I  have  heard  that  before.  I  believe 
the  best  interests  of  this  country  are  to 
give  us  a  clean  debt  ceiling,  give  us  a 
clean  continuing  resolution,  and  then 
we  can  work  out  the  legislative  prob- 
lems after  that. 

I  think  we  would  find  that  things 
would  move  a  lot  faster  than  trying  to 
tear  up  the  country  and  to  tear  up  the 
financial  stability  of  this  great  Nation 
of  ours. 

I  hope  we  can  get  a  clean  debt  ceil- 
ing, a  clean  continuing  resolution,  and 
that  the  majority  would  do  their  work 
and  give  us  the  appropriations  bills  so 
the  President  would  have  an  oppor- 
tunity to  sign  those,  and  we  can  con- 
tinue with  the  things  all  of  us  want  to, 
and  that  is  work  towards  a  balanced 
budget. 

I  yield  the  floor. 


A  BUDGET  PROMISE 

Mr.  GORTON.  Mr.  President,  in  the 
middle  of  last  week,  at  the  suggestion 
of  one  of  my  colleagues  from  Washing- 
ton State  in  the  House  of  Representa- 
tives, most  of  the  Washington  congres- 
sional delegation  and  several  Members 
from  other  States  in  the  country  began 
a  campaign  to  allow  people  in  the  Unit- 
ed States  to  speak  out  in  a  tangible 
and  dramatic  fashion  their  desire  that 
we  stop  coming  up  with  excuses  and 
pass  a  budget  which  could  promise  a 
balance  to  the  American  people. 

We  wanted  individual  citizens 
throughout  the  country  to  be  able  to 
say  we  have  loaded  enough  in  the  way 
of  debt  on  the  backs  of  our  children 
and  grandchildren  and  that  it  was  time 
to  stop,  time  to  chart  a  new  course  of 
action.  The  way  in  which  we  proposed 
to  do  this  was  to  suggest  to  each  and 
every  individual  in  the  country  that  he 
or  she.  if  she  wished  the  President  to 
sign  a  balanced  budget  bill,  should  send 
the  President  a  pen.  a  pen  like  the  one 
I  hold  here  in  my  hand,  or,  for  that 
matter,  a  No.  2  pencil,  or,  in  the  case  of 
the  very  children  who  will  be  saddled 
with  the  debts  that  we  have  run  up  in 
the  past  and  that  this  President  insists 
that  we  continue  to  run  up,  even  a 
crayon.  We  suggested  any  writing  in- 
strument, in  other  words,  Mr.  Presi- 
dent, except  for  a  red  pen,  on  the 
ground  that  there  was  a  sufficient 
amount  of  red  ink  in  Washington.  DC. 
already. 

This  announcement  took  place  on 
Wednesday  of  last  week.  On  Friday 
afternoon  I  was  present  at  radio  sta- 
tion KVI  in  Seattle,  a  talk  radio  sta- 
tion, which  had  not  much  more  than  24 
hours  earlier  taken  up  this  call  and  had 
suggested  sending  those  pens  either  di- 
rectly to  the  radio  station  or  to  some 
two  dozen  drop-off  points  throughout 
western  Washington. 

By  the  time  I  reached  the  KVI  stu- 
dios, there  were  already  huge  piles  of 
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envelopes  containing'pens — some  with- 
out notes,  almost  aM  with  return  ad- 
dresses, some  with  short  notes  to  the 
President— stacked  on  the  table  sur- 
rounding the  microphones  in  the  stu- 
dios. They  numbered  in  the  thousands, 
produced  sinaply  by  that  single  radio 
station. 

Others  in  the  State  of  Washington 
have  taken  up  the  cause.  This  morning 
the  National  Taxpayers  Union  held  a 
news  conference  attended  by  myself 
and  by  the  junior  Senator  from  Georgia 
and  my  colleague  in  the  House  of  Rep- 
resentatives, together  with  one  of 
these  radio  talk  show  hosts,  to  ask 
that  this  cause  be  taken  up  by  other 
radio  stations  across  the  United 
States.  If  those  stations  have  anything 
like  the  success  that  we  had,  there  will 
literally  be  hundreds  of  thousands,  per- 
haps up  to  five  digits,  of  pens  delivered 
to  the  White  House,  each  and  every  one 
of  which  asks  the  President  to  sign  a 
bill.  No  more  excuses,  no  more  defer- 
rals, no  more  putting  off  to  next  year 
what  we  should  do  this  year,  but  a  set 
of  laws,  a  set  of  changes  and  directions 
that  will  clearly  promise  us  a  balanced 
budget  no  later  than  shortly  after  the 
turn  of  the  new  century. 

It  is  ironic,  I  believe,  that  we  should 
have  to  insist  that  the  President  of  the 
United  States  do  this  because  when  he 
was  a  candidate  for  President,  Mr. 
Clinton  promised  to  balance  the  budget 
in  5  years.  He  abandoned  that  promise 
on  being  elected.  And  by  the  beginning 
of  this  year.  2  years  after  being  sworn 
in,  he  submitted  a  budget  that  would 
never  be  balanced,  in  fact,  a  budget 
that  would  never  have  deficits  of  less 
than  S150  billion  a  year. 

Later,  he  said  perhaps  he  could  do 
the  job  in  10  years,  then  9,  then  briefly 
7,  now  back  to  10,  but  that  he  could 
only  do  it  if  he  were  allowed  to  set  the 
assumptions,  to  play  with  the  statis- 
tics, so  that  balancing  the  budget 
would  become  an  easy  task  without 
any  significant  changes  in  spending 
policies  in  the  United  States,  a  tactic 
which  has  been  used  briefly  by  Presi- 
dents, both  Democrat  and  Republican, 
with  unsurprising  results — increasing 
rather  than  decreasing  budget  deficits. 

In  addition,  the  proposal  which  we 
have  been  debating  today,  the  rec- 
onciliation bill  which  will  come  before 
this  body  before  the  end  of  the  week 
and  be  sent  to  the  President  before  the 
end  of  the  week,  does  much  more  to 
keep  the  President's  original  promises 
than  simply  to  balance  the  budget,  as 
important  and  difficult  as  that  task  is. 
It  also  keeps  the  President's  promises, 
since  abandoned,  to  provide  a  tax  cut 
for  middle-income  Americans,  and  it 
will  also  keep  the  President's  promise, 
to  which  he  continues  to  give  lip  serv- 
ice and  little  more,  to  end  welfare  as 
we  have  known  it. 

It  is  over  a  bill  that  will  carry  out 
these  promises  of  the  President  of  the 
United  States  that  all  of  the  current 
furor  takes  place. 


Rather  than  to  promise  to  sign  that 
bill,  the  President  has  committed  him- 
self to  vetoing  it.  As  of  the  moment  at 
which  I  speak,  he  has  vetoed  one  of  the 
two  much  more  modest  interim  meas- 
ures that  would  allow  him  both  time  to 
veto  that  bill  and  to  discuss  with  Mem- 
bers of  Congress  what  alternative  ap- 
proach to  the  same  goal  he  would  adopt 
without  causing  the  Government  of  the 
United  States  to  come  to  a  halt. 

I  am  not  sure  precisely  what  the  con- 
sequences of  this  course  of  action  will 
be.  Two  bills,  one  of  which  has  already 
been  vetoed  by  the  President  and  one 
of  which  is  likely  to  be  passed  here 
later  today  and  vetoed  before  the 
evening  is  up,  will  cause  a  certain  de- 
gree of  disruption.  A  veto  of  the  rec- 
onciliation bill,  a  repudiation  of  the 
President's  three  promises,  will,  I  sus- 
pect, cause  somewhat  more  in  the  way 
of  disruption  because  it  will  be  the  last 
of  a  series  of  actions  on  the  part  of  the 
President  that  belie  his  promises  and 
commitments  as  a  candidate  in  the 
early  days  of  his  Presidency. 

So  far,  the  President  has  been  unwill- 
ing, in  any  rational  and  thoughtful 
fashion,  to  discuss  these  goals.  So  far. 
he  simply  says  he  will  not  even  begin 
to  discuss  them  until  preconditions  are 
met  which  guarantee  that  he  will  never 
have  to  discuss  them  seriously.  I  sus- 
pect, however,  that  as  has  been  the 
case  so  frequently  in  the  past,  once  the 
shoe  begins  to  pinch,  the  President  will 
be  willing  to  discuss  this  serious  ques- 
tion, and  I  believe  he  will  find  Members 
on  this  side  of  the  aisle  willing  to  dis- 
cuss everything  with  him  except  for 
the  underlying  premise  that  we  must 
come  up  with  a  realistic  method  of  bal- 
ancing the  budget.  Once  that  principle 
has  been  reached,  we  can  reach  an 
agreement  and  the  President  can  use 
one  of  those  hundreds  of  thousands  of 
pens  to  sign  a  balanced  budget. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  we  are 
in  morning  business,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  with  time  limits  of  10  minutes. 


A  SHUTDOWN  OF  THE  FEDERAL 
GOVERNMENT 

Mr.  DORGAN.  Mr.  President,  let  me 
comment  on  some  of  the  discussion 
that  has  taken  place  on  the  floor  of  the 
Senate  today.  First  of  all,  I  think  if 
there  is  a  shutdown  of  the  Federal  Gov- 
ernment, there  will  be  no  credit  in  any 
corner  of  this  town,  only  blame  and.  in 
my    judgment,    justifiable    blame.    We 


ought  not  be  at  this  position.  We 
should  not  get  to  the  point  of  a  shut- 
down of  Government  services.  We 
ought  not  have  a  train  wreck.  And  we 
certainly  ought  not  have  any  kind  of  a 
default  on  the  amount  of  money  that  is 
owed  by  the  Federal  Government. 

It  seems  to  me  logical  that  the  lead- 
ers of  Congress  and  the  President 
should  and  will  sit  down  and  discuss 
the  issues  that  are  between  the  two 
sides  and  resolve  them.  It  is  interesting 
to  me,  this  is  not  even  the  stadium 
where  the  contest  is  going  to  occur. 
The  major  contest  on  the  reconcili- 
ation bill  is  going  to  occur  in  the  sta- 
dium sometime  in  the  month  of  De- 
cember. This  is  the  bridge  on  tne  way 
to  the  stadium.  The  continuing  resolu- 
tion and  the  debt  ceiling  issue  come  to 
us  with  attachments,  little  extras 
added  on,  that  those  who  put  them  on 
understand  the  President  will  not  ac- 
cept. So  it  does  create  a  circumstance 
where  we  now  have  an  Uth  hour  prob- 
lem. 

I  hope  this  gets  solved  between  now 
and  midnight  tonight.  There  is  no  rea- 
son for  the  Government  to  shut  down. 
But  I  do  want  to  say.  those  who  have 
made  a  case  today  on  the  floor  of  the 
Senate  that  this  occurs  because  they 
have  a  plan  and  no  one  else  does,  be- 
cause their  plan  will  work  and  no  other 
plan  will,  because  their  plan  calls  for  a 
balanced  budget  and  no  one  else  wants 
one,  is  just  hogwash.  That  is  simply 
not  the  case. 

The  case  here  is  not  a  difference  on 
the  destination.  I  do  not  know  of  any- 
body in  this  Chamber  who  does  not 
think  there  needs  to  be  a  balance  be- 
tween spending  and  revenues. 

We  need  to  balance  the  Federal  budg- 
et. There  are  many  different  ways  to 
get  to  that  point.  And  the  debate,  as 
aggressive  and  as  significant  as  it  is,  is 
a  debate  about  priorities. 

We  ought  to  be  debating  priorities.  It 
only  behooves  the  political  process,  in 
my  judgment,  to  have  one  side  which 
says,  "Roll  over  and  play  dead,"  while 
the  other  side  says.  '•Here  is  the  only 
way,  here  is  the  road  to  a  balanced 
budget."  I  tell  you  what  all  of  this  is 
about,  in  my  judgment,  when  you  take 
a  look  at  the  priorities.  It  is  about 
money. 

There  is  an  article  in  the  Washington 
Post  about  a  speech  given  by  the 
Speaker  of  the  House.  Speaker  Ging- 
rich, which  says  that  the  problem  in 
this  country  is  that  we  need  more  cam- 
paign cash.  We  need  more  money  spent 
on  political  campaigns.  Of  course,  that 
defies  traditional  opinion,  and  cer- 
tainly defies  the  judgment  that  I  hold. 
There  is  too  much  money  in  politics 
and  too  much  money  in  campaigns. 

The  Speaker  says  the  problem  is 
there  is  not  enough  money;  we  need 
more  spending  on  political  campaigns. 
What  a  lot  of  nonsense. 

The  problem  here,  even  on  these  is- 
sues,  is  money.   Those   who   have  are 


going  to  do  just  fine  under  these  prior- 
ities and  those  who  do  not  have  so 
much  are  going  to  find  they  are  going 
to  have  some  problems.  That  is  where 
the  difference  in  priorities  come  in. 

Let  me  just  show  a  couple  of  quotes 
to  my  colleagues.  These  are  not  from  a 
Democrat.  They  are  from  a  Republican, 
Kevin  Phillips,  a  Republican  political 
analyst.  Here  is  how  he  says  it  — again, 
not  a  Democrat — a  Republican  sees  it. 

He  says; 

The  revolutionary  ideology  driving  the 
new  Republican  Medicare  proposal  is  also 
simple:  Cut  middle-class  pro.^rams  as  much 
as  possible  and  give  the  money  back  to  the 
private  sector  business,  finance,  and  hirt-in- 
come  taxpayers. 

That  is  not  a  Democrat  or  a  partisan. 
That  is  a  Republican  observing  the 
problem  with  this  plan,  these  so-called 
reforms. 

One  more  from  Kevin  Phillips,  a  Re- 
publican analyst,  who  says  it  this  way: 

Remember,  at  the  same  time  as  the  Repub- 
licans proposed  to  reduce  Medicare  spending 
by  S270  billion  over  seven  years  they  want  to 
cut  taxes  for  corporations,  investors,  and  af- 
fluent families  by  $245  billion  over  the  same 
period.  This  is  no  coincidence. 

Again,  not  a  Democrat  speaking,  a 
Republican  speaking  about  the  di- 
lemma of  this  plan. 

I  simply  observe  this.  This  notion 
that  everyone  is  to  tighten  their  belts 
and  this  plan  towards  a  balanced  budg- 
et requires  equality  of  sacrifice,  and 
everybody  in  America  is  told  it  is  time 
to  buckle  up.  that  we  are  going  to  hun- 
ker down  and  solve  this  problem— well. 
it  is  not  quite  true.  What  has  happened 
this  year  is  we  have  seen  the  priorities 
in  the  appropriations  bills  and  the  au- 
thorization bills  established  that,  in 
my  judgment,  are  not  the  right  prior- 
ities for  the  country. 

Yes,  we  should  cut  spending,  and 
there  are  ways  to  cut  spending  in  sig- 
nificant areas  of  the  Federal  budget. 
But  the  fact  is  that  we,  of  course,  have 
not  gotten  the  appropriations  bills 
done.  The  Congress  has  passed  only  a 
couple  of  appropriations  bills  that  have 
gone  to  the  President.  Most  of  them 
are  not  passed.  It  is  months  late. 

The  reconciliation  bill,  which  is  now 
going  to  be  the  subject  of  this  debate  in 
December,  is  5  months  late.  June  15  is 
the  date  the  by  which  the  Republicans 
who  run  the  Congress  are  required  to 
have  a  reconciliation  bill  passed  by  the 
Congress.  It  is  5  months  late.  The  rec- 
onciliation bill  has  not  even  had  a  con- 
ference. 

Those  who  would  be  expected  to  be 
conferees  on  the  Democratic  side  are 
unaware  of  any  meetings  held,  not  in- 
vited to  any  meetings.  5  months  later 
no  reconciliation  bill,  and  all  of  the  ap- 
propriations bills  that  are  not  done— 
that  is  most  of  them— the  fact  is  that 
they  have  not  been  done  largely  be- 
cause of  hangups  and  disagreements 
among  Republicans.  They  cannot  agree 
among  themselves.  They  have  very 
controversial  issues  that  hang  out 
there.  So  the  bills  do  not  get  moving. 


If  all  the  appropriations  bills  were 
passed,  we  would  not  have  a  shutdown 
tonight  because  all  of  the  appropria- 
tions bills  would  be  law.  But  they  are 
not  passed.  Even  those  that  have  been 
passed  by  one  Chamber  or  another 
demonstrate  to  me  that  it  is  not  a  case 
of  people  saying,  let  us  all  tighten  our 
belts. 

I  have  in  my  mind  the  defense  bill. 
That  came  to  the  floor  of  the  Senate, 
and  it  had  a  requirement,  or  request, 
by  the  Secretary  of  Defense  which 
says,  here  is  what  we  want  for  the  de- 
fense of  our  country.  Guess  what?  The 
conservative  Senators  said;  We  want  S7 
billion  more.  You  do  not  want  to  build 
star  wars  right  now.  We  want  to  build 
it.  You  do  not  want  to  build  B-2  bomb- 
ers. We  insist  you  buy  20  of  them  for 
S30  billion.  F-15's,  buy  more;  F-16"s. 
buy  more;  two  amphibious  assault 
ships,  we  do  not  want  to  choose  be- 
tween the  two.  Let  us  buy  both,  one  for 
S900  million,  one  for  $1.3  billion. 

I  could  read  the  rest.  UH-60  Black 
Hawk  helicopters,  a  whole  series  of 
add-ons  that  were  not  requested  by  the 
military,  not  by  the  branch  services, 
the  Air  Force,  the  Marines,  the  Army, 
the  Navy— not  by  the  Secretary  of  De- 
fense. Just  by  conservatives  standing 
on  the  floor  saying;  We  are  not  spend- 
ing enough;  we  want  to  spend  more. 

The  only  two  areas  where  they  want 
to  spend  more  is.  one.  when  the  defense 
bill  comes  to  the  floor,  they  say.  let  us 
spend  money  not  requested.  And,  sec- 
ond, according  to  the  Speaker,  let  us 
spend  more  on  political  campaigns.  We 
do  not  have  enough  spending  in  politi- 
cal campaigns. 

I  do  not  have  the  foggiest  idea  where 
people  get  these  notions.  There  is  too 
much  spending  in  political  campaigns. 
That  is  the  problem.  It  ought  to  be  cut 
down. 

Guess  what?  All  those  folks  who 
spend  money  on  political  campaigns 
are  not  going  to  grimace  when  they  see 
this  new  Republican  revolution  because 
the  fact  is,  they  are  treated  with  kid 
gloves.  It  is  the  other  folks  that  have 
to  tighten  the  belts  that  grimace  a  lit- 
tle bit  when  they  see  the  results  of 
their  programs. 

My  point  is  that  this  is  a  legitimate 
debate  about  priorities.  But  even  as  we 
debate  priorities  about  where  to  cut 
spending,  as  we  do  that,  there  is  no 
reason  at  all  to  allow  the  Government 
to  shut  down  tonight.  Leaders  of  Con- 
gress and  this  President  have  a  respon- 
sibility, in  my  judgment,  to  sit  down 
and  think  through  this,  and  to  clearly 
decide  immediately  to  pass  a  continu- 
ing resolution  and  a  debt  extension 
that  is  clean,  that  gets  us  into  the  mid- 
dle of  December  when  we  are  going  to 
have  the  real  debate  about  the  rec- 
onciliation bill. 

No  one  ought  to  shy  away  from  the 
debate  about  priorities.  That  is  what 
this  is  all  about.  There  is  no  problem 
with  that.  But  it  does  not  make  anv 


sense  at  all  for  us  to  be  hung  up  on  the 
continuing  resolution  and  debt  exten- 
sion with  provisions  put  on  each  of 
them  in  a  manner  where  it  is  well 
known  the  President  will  be  required 
to  veto. 

So  my  hope  is,  between  now  and  mid- 
night tonight,  the  President  and  the 
leaders  of  Congress  can  agree  on  a 
clean  continuing  resolution  and  a  clean 
debt  extension.  There  is  no  reason  to 
hang  Congress  up  and  have  the  Govern- 
ment shut  down  and  default  on  debt  in 
the  next  couple  of  weeks.  Let  us  have 
this  debate  about  priorities.  But  let  us 
do  that  in  December  on  the  reconcili- 
ation bill. 

But  I  did  want  to  take  the  floor 
today  simply  to  say  this  is  not  as  it  is 
characterized  by  some  as  one  side  of 
the  aisle  wanting  to  cut  spending  and 
the  other  side  does  not.  I  think  I  have 
just  demonstrated  in  at  least  one  of  the 
largest  areas  of  Federal  spending  where 
there  is  precious  little  appetite  to  do 
anything  other  than  to  spend  more  by 
conservatives  who  come  to  the  floor.  It 
is  a  big  jobs  program.  There  is  no  belt- 
tightening  when  that  bill  comes  up. 

I  hope  when  we  debate  and  sort 
through  these  priorities  in  the  middle 
of  December  and  write  a  reconciliation 
bill  that  we  will  do  the  best  with  what 
each  side  wants:  expanding  economy, 
more  jobs,  and  better  opportunity  in 
the  private  sector.  We  also  want  to  en- 
sure fairness  in  the  spending  priorities 
and  budget  priorities  here  in  the  Con- 
gress. 

I  think  when  Kevin  Phillips,  who  is 
not  a  Democrat — a  Republican— evalu- 
ates the  set  of  priorities  that  is 
brought  to  us  now  by  the  Republicans, 
it  demonstrates  once  again  that  there 
is  plenty  of  room  for  disagreement,  and 
I  think  also  plenty  of  room  for  com- 
promise hopefully  in  the  middle  of  De- 
cember when  the  American  people 
would  expect  us  to  reach  agreement. 
But.  between  now  and  then,  there  is  no 
excuse  to  have  the  Government  shut 
down  or  to  have  a  default  at  the  end  of 
this  evening. 

Mr.  President.  I  yield  the  floor. 


PAYMENT  OF  VETERANS' 
BENEFITS 

Mrs.  HUTCHISON.  Mr.  President.  I 
was  in  Amarillo.  TX,  this  weekend 
dedicating  a  veterans'  hospital  addi- 
tion, and  I  met  a  couple  from  Friona, 
TX.  He  is  a  disabled  veteran.  They  were 
concerned  about  news  reports  they  had 
heard  over  the  weekend  that  veterans' 
benefits  would  not  be  paid  if  the  Gov- 
ernment is  shut  down. 

I  am  taking  to  the  floor  because  I 
want  to  make  sure  that  the  veteran 
from  Friona,  TX,  and  every  other  vet- 
eran in  this  country  knows  that  veter- 
ans' benefits  will  be  paid  December  1 
unless  this  administration  decides  that 
that  is  not  the  priority.  I  hope  this  ad- 
ministration will  not  do  that. 
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Veterans'  benefits  are  a  priority. 
Veterans'  benefits  are  an  entitlement. 
Never  before  have  veterans'  benefits 
not  been  paid  when  there  has  been  a 
temporary  shutdown  of  Government. 

So  I  came  back  to  make  sure.  I 
talked  to  the  budget  committees.  I 
talked  to  the  veterans'  committees.  We 
consulted  the  Congressional  Research 
Office  to  see  if  there  was  any  merit  in 
this  alleged  nonpayment  of  veterans' 
benefits,  and  in  fact  we  were  told  that 
they  had  never  heard  of  anything  like 
that.  And  in  fact  unless  the  adminis- 
tration made  the  decision  affirma- 
tively to  pay  welfare  recipients  but  not 
veterans,  that  in  fact  veterans  would 
be  paid. 

So  I  wish  to  take  the  floor  to  tell  the 
veterans  of  this  country  that  most  cer- 
tainly they  will  be  paid.  There  is  cash 
flow  to  do  that  regardless  of  whether 
there  is  a  continuing  resolution  or  if 
the  President  vetoes  the  continuing 
resolution  there  are  funds  to  pay  the 
veterans'  benefits,  the  next  ones  of 
which  go  out  December  1.  So  I  think  it 
would  be  highly  appropriate  if  the  Vet- 
erans Administration  would  reassure 
the  veterans  of  that  because  they  are 
getting  mixed  signals. 

In  my  home  State  of  Texas,  some 
veterans'  offices  are  saying,  of  course, 
checks  are  going  to  go  out.  and  some 
Veterans  Administration  offices  are 
saying  they  do  not  know;  that  it  is  up 
in  the  air.  And  then  there  are  reports 
that  reporters  calling  the  Veterans  Ad- 
ministration here  are  getting  the  word 
that  they  will  not  go  out.  So  there  is 
confusion  by  the  administration  on 
this  point.  But  there  is  no  confusion  on 
the  part  of  Congress  that  veterans'  pay 
is  absolutely  essential,  that  it  is  cov- 
ered, and  that  the  checks  will  go  out 
December  1. 

So  I  hope  that  the  Veterans'  Admin- 
istration will,  indeed,  clarify  this  so 
that  our  veterans  are  not  worried  that 
their  payments  are  of  lesser  stature 
than  those  of  welfare  recipients  in  this 
country. 

I  thank  the  Chair.  I  yield  the  floor. 


REPUBLICAN  PLAN 

Mr.  INHOFE.  Mr.  President,  while  I 
was  presiding.  I  was  desirous  of  re- 
sponding to  some  of  the  things  that 
had  been  said  about  the  subject  of  this 
morning's  business  by  a  number  of  the 
Members  of  the  Congress,  specifically 
one  from  North  Dakota. 

During  the  course  of  his  remarks,  he 
talked  about  a  plan,  about  the  fact 
that  the  Republicans  have  talked  about 
the  plan  that  we  had  that  we  are  going 
to  discuss,  that  we  have  sent  to  the 
President  that  will  reach  a  balanced 
budget  in  a  period  of  7  years,  as  if 
somebody  else  had  a  plan.  I  suggest 
that  there  is  no  other  plan.  If  there  is 
a  plan.  I  have  not  seen  it. 

The  Senator  was  talking  about  re- 
peating some  of  the   things  that  had 


been  said  over  and  over  again  having  to 
do  with  reducing  Medicare  in  order  to 
give  tax  breaks  to  the  rich.  I  want  to 
say.  every  time  I  hear  that,  that  the 
Republicans  had  no  intention  at  any 
point  of  reducing  Medicare.  The  Repub- 
licans gave  a  program  that  would  have 
the  effect  of  increasing  Medicare  by  ap- 
proximately 6.4  percent  each  year. 
That  would  be  if  a  person  were  getting 
the  maximum  Medicare,  as  accorded 
today  under  the  current  law.  That  per- 
son would  receive  S4.800  a  year.  At  the 
end  of  the  7-year  period,  that  same  in- 
dividual would  be  getting  $6,700  a  year. 

There  is  no  way  to  say  that  that 
could  be  considered  as  a  cut  in  Medi- 
care. To  say  over  and  over  and  over 
again,  with  redundancy  that  is  unbear- 
able, that  the  Republicans  are  going  to 
try  to  use  cuts  in  Medicare — which  I 
just  talked  about,  that  there  are  no 
cuts  in  Medicare— to  give  tax  breaks  to 
the  rich  is  being  unreasonable.  Mr. 
President.  90  percent  of  the  tax  breaks 
that  would  come  from  a  $500  tax  credit 
per  child  would  go  to  families  under 
$100,000  of  income. 

But  I  want  to  get  down  to  the  point 
where  he  was  talking  about  our  Na- 
tion's defense.  He  was  talking  about 
the  Senate  bill  that  was  too  high,  talk- 
ing about  the  appropriations  bill  that 
was  actually  some  $7  billion  more  than 
asked  for  by  the  military.  I  think  we 
all  know,  being  realistic,  that  when 
there  is  a  Democrat  in  the  White 
House,  the  military  is  going  to  be  in- 
fluenced by  what  that  Democrat  or  a 
Republican  in  the  White  House  might 
want. 

W'e  saw  what  happened  back  in  the 
1970's  when  we  had  a  Democratic  Presi- 
dent in  Jimmy  Carter,  and  we  saw  our 
defense  budget  going  down,  going  down 
and.  of  course,  the  social  programs 
going  up.  Until  such  time  as  1980,  we 
did  not  have  enough  money  for  spare 
parts,  and  we  found  it  necessary  after 
1980,  up  to  1985,  to  increase  spending  on 
defense  by  about  40  percent. 

■We  do  not  want  that  to  happen  again, 
and  yet  we  have  seen  during  the  course 
of  this  administration  cuts  in  our  de- 
fense budget  to  the  extent  that  right 
now  we  are  where  we  were  in  1980. 

This  concerns  me.  because  right  now 
there  is  a  crisis  that  is  taking  place 
and  a  decision  that  has  been  made  by 
this  President  to  send  up  to  25.000 
troops  on  to  the  ground  in  Bosnia.  You 
can  talk  about  doing  this  and  act  like 
the  budget  is  going  to  remain  static 
during  this  time,  and  yet  the  foreign 
policy  of  this  administration  has  put 
more  and  more  money  into  humani- 
tarian gestures,  Mr.  President,  to  the 
extent  that  he  has  had  to  come  back  to 
this  Congress  for  emergency 
supplementals. 

This  is  the  position  we  have  found 
ourselves  in:  We  have  a  Republican- 
elected  House  and  Senate.  We  have 
control.  The  Republicans  gained  con- 
trol in  the  1994  elections.  And  yet  we 


have  a  President  who  sends  our  troops 
off  on  humanitarian  missions,  having 
no  relativity  to  our  Nation's  defense. 
We  sent  them  off  to  Somalia.  Of  course, 
our  troops  went  to  Somalia  in  Decem- 
ber under  the  last  month  of  the  Bush 
administration.  And  yet,  once  that  hu- 
manitarian mission,  as  described  by 
President  Bush  when  we  sent  the 
troops  over  to  Somalia,  was  over,  we 
time  and  time  again  pleaded  with 
President  Clinton  to  bring  our  troops 
back  from  Somalia.  There  was  no  mis- 
sion there  that  related  to  our  Nation's 
security  interests.  Yet,  he  did  not 
bring  them  back  and  they  did  not  come 
back  until  18  of  our  troops  were  mur- 
dered in  cold  blood  and  dragged 
through  the  mud  through  the  streets  of 
Mogadishu. 

What  we  do  not  want  to  happen  in 
Bosnia — if  you  look  at  what  the  admin- 
istration has  done  to  our  military — is 
for  them  to  come  back  and  say  we  need 
another  billion  dollars.  They  came 
back  for  a  $1.4  billion  emergency  sup- 
plemental just  to  cover  these  humani- 
tarian missions  in  places  like  Somalia. 
Haiti.  Rwanda,  and  other  places.  And 
we  are  in  a  position  where  we  did  not 
have  a  voice  in  making  the  decision  to 
spend  that  money  on  humanitarian 
missions,  money  we  have  to  borrow 
from  future  generations,  because  we 
are  borrowing  this  money.  Yet,  we  can- 
not deny  the  President  his  request  for 
emergency  supplementals,  because  if 
we  do  that,  he  will  take  it  out  of  the 
operating  account  of  our  existing  mili- 
tary, and,  of  course,  we  are  down  now 
to  a  bare  bones  military  system. 

I  think  what  is  happening  right  now 
in  Bosnia  has  a  far  greater  significance 
than  what  we  have  been  talking  about 
in  just  the  cost. 

I  had  occasion  to  spend  6  months  in 
Bosnia.  I  did  it  all  in  4  days.  It  was  the 
most  miserable  4  days  I  ever  spent.  But 
I  learned  something  while  I  was  there. 
I  looked  around  and  I  saw  a  country 
that  had  been  pounded  and  pounded. 
Yet,  we  are  not  real  sure  who  is  doing 
the  pounding  all  that  time.  We  have 
three  warring  factions  in  Bosnia.  We 
have  the  Croats,  the  Bosnian  Serbs,  the 
Bosnian  Moslems.  Yet,  while  the  peace 
talks  are  going  on,  I  suggest  to  you 
that  some  of  the  parties  causing  the 
problems  over  in  Bosnia  are  not  at  the 
peace  table. 

So  here  we  are  faced  with  a  dilemma 
where  we  are  going  to  have  to  make  de- 
cisions as  to  what  is  taking  place  over 
there,  and  we  are  going  to  try  to  stop 
the  President  from  sending  25,000 
ground  troops  in  there  where,  cer- 
tainly, there  will  be  many,  many 
deaths. 

I  will  wind  this  up  by  only  repeating 
the  words  of  the  commander  of  the 
U.N.  forces  in  Bosnia,  that  British  gen- 
eral. Gen.  Michael  Rose,  who  said,  "If 
the  Americans  send  troops  into  Bosnia, 
they  will  sustain  more  losses  than  they 
did  during  the  Persian  Gulf  war."  That 
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was  390  losses.  I  remember  when  I 
asked  Secretary  Christopher  and  Sec- 
retary Perry,  "Is  whatever  we  are 
doing  over  in  Bosnia  significant 
enough— whatever  mission  that  is— for 
the  loss  of  several  hundred— specifi- 
cally over  400 — American  lives?"  They 
said,  "Yes." 

So  I  think  there  is  the  basis  of  the 
difference  of  opinion.  Is  the  mission  of 
containing  a  civil  war  and  of  protect- 
ing the  integrity  of  NATO  worth  sev- 
eral hundred  American  lives.  I  say, 
"no." 

That  is  another  debate  that  is  going 
on  now.  I  would  like  to  advise  the 
President  that  it  is  my  intention  to  in- 
troduce legislation  that  is  going  to 
make  it  more  difficult  for  him  to  send 
troops  into  Bosnia  on  the  ground. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gr.^.s.sley).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R. 
927.  a  bill  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transi- 
tion government  leading  to  a  demo- 
cratically elected  government  in  Cuba, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Hc.iolved.  That  the  House  Jisagree  to  the 
amendment  of  the  Senate  to  the  bill  to  seek 
international  sanctions  against  the  Castro 
government  in  Cuba,  to  plan  for  support  of  a 
transition  government  leading  to  a  ciemo- 
cratically  elected  government  in  Cuba,  and 
for  othei'  purposes'",  and  ask  a  conference 
with  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Ordered.  That  .Mr.  Oilman.  Mr.  Burton  of 
Indiana.  Ms.  Ros-Lehtinen.  Mr.  King.  Mr. 
Dia7.-Balart.  Mr.  Hamilton.  Mr.  Gejdenson. 
Mr.  Torricelli.  and  Mr.  Menendez  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  to  address  the  Senate  on 
the  pending  matter  for  such  time  as  I 
may  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  rise  this 
afternoon  to  debate  the  message  from 
the  House  requesting  a  conference  on 
H.R.  927,  the  Cuban  Liberty  and  Demo- 


cratic Solidarity  Act  of  1995,  and  the 
naming  of  conferees. 

I  find  it  somewhat  remarkable  that 
today,  of  all  days,  we  are  being  asked 
to  deal  with  this  matter,  of  all  mat- 
ters. I  would  have  thought  that  today 
we  would  be  devoting  ourselves  instead 
to  finding  our  way  out  of  the  serious 
box  we  have  fallen  into  over  the  budget 
impasse. 

Let  us  remember  what  is  about  to 
occur  shortly  in  this  Chamber.  As  of 
midnight  tonight,  the  Federal  Govern- 
ment ceases  all  hut  essential  services. 
Likewise,  the  Government's  ability  to 
borrow  shortly  will  be  exhausted.  Keep- 
ing our  Government  operating  and 
keeping  the  U.S.  Treasury  solvent 
should,  in  my  view,  be  the  only  busi- 
ness of  this  body  today.  Even  if  it  were 
not  in  the  throes  of  a  critical  fiscal  cri- 
sis, I  would  still  argue  the  priorities  of 
the  leadership  in  taking  up  this  par- 
ticular bill  at  this  juncture. 

The  Senate,  as  my  colleagues  will  re- 
call, has  already  exhausted  5  days  de- 
bating this  bill.  There  is  no  pressing 
reason  why  we  must  turn  to  it  again 
now  or  go  to  a  conference  today  or  to- 
morrow. It  is  not  as  though  the  Senate 
has  nothing  else  to  do.  We  have  yet  to 
complete  the  bulk  of  the  so-called 
must-pass  legislation  for  this  year.  To 
date,  we  have  completed  action  on  only 

4  of  the  13  appropriations  bills  that  we 
must  enact— only  4  of  the  13.  We  have 
yet  to  complete  action  on  budget  rec- 
onciliation, on  welfare  reform,  on  Med- 
icaid and  Medicare  reform. 

Instead,  here  we  are  debating  going 
to  conference  with  the  House  on  legis- 
lation that  has  no  particular  urgency 
to  it  whatsoever.  Fidel  Castro  has  been 
around  for  more  than  three  decades.  I 
do  not  think  anyone  seriously  believes 
that  this  legislation  is  likely  to  mark- 
edly alter  his  status  or' the  current  sit- 
uation in  Cuba  any  time  soon,  no  mat- 
ter how  much  we  may  wish  it  so.  In 
fact,  as  I  argued  when  the  Senate  spent 

5  days  debating  this  bill  last  month,  I 
believe  this  legislation  is  fatally 
flawed. 

In  this  case  of  the  House-passed  ver- 
sion, this  bill  would  actually  do  serious 
damage  to  the  United  States,  espe- 
cially to  our  Federal  courts.  Frankly, 
Mr.  President,  this  legislation  is  noth- 
ing more  than  special  interest  legisla- 
tion par  excellence.  It  is  particularly 
ironic,  Mr.  President,  that  we  should 
be  here  today  deliberating  legislation 
that  falls  within  the  jurisdiction  of  the 
Senate  Foreign  Relations  Committee. 

As  I  am  sure  my  colleagues  are 
aware,  the  Foreign  Relations  Commit- 
tee has  been  basically  shut  down  for 
the  past  3  months  by  the  chairman  of 
the  committee,  with  the  concurrence  of 
the  majority  leader.  Eighteen  ambassa- 
dorial nominees,  nominees  to  China. 
South  Africa,  Pakistan,  the  Phil- 
ippines, and  several  dozens  of  treaties, 
including  START  II  and  the  Chemical 
Weapons   Convention,   have   been   held 


hostage  by  the  chairman  of  the  com- 
mittee until  he  secures  passage  on  S. 
908.  the  State  Department  reorganiza- 
tion legislation. 

The  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee 
has  been  unable  to  pass  that  legislation 
to  date  because  in  its  current  form  it 
does  not  enjoy  bipartisan  support.  I  ap- 
preciate the  fact  that  the  Senator  from 
North  Carolina  is  unhappy  that  he  can- 
not get  his  bill  passed.  That  cir- 
cumstance. Mr.  President,  happens  to 
all  of  us  in  this  body  from  time  to 
time.  However.  I  believe  it  is  the 
height  of  irresponsibility  to  hold  up 
nearly  all  the  other  business  of  the 
Senate  Foreign  Relations  Committee 
over  one  piece  of  legislation.  I  believe 
the  action  is  almost  unprecedented,  if 
not  in  fact  unprecedented. 

I,  for  one,  would  argue  that  it  is  far 
more  important  that  the  United  States 
be  ably  represented  abroad  at  the  high- 
est diplomatic  levels  in  countries 
where  there  are  a  great  many  U.S.  in- 
terests at  stake.  China,  Pakistan, 
South  Africa,  Indonesia— these  are  all 
countries  of  critical  importance  to  the 
United  States  and  the  conduct  of  our 
foreign  policy. 

I  also  believe  that  arms  control  must 
and  should  continue  to  be  a  high  prior- 
ity for  the  United  States.  START  II 
and  the  Chemical  Weapons  Convention 
are  critical  elements  in  that  arms  con- 
trol strategy.  I  would  assert,  Mr.  Presi- 
dent, that  the  American  people  care  far 
more  about  arms  control  and  being 
well  represented  abroad  than  they  care 
about  how  some  boxes  get  drawn  on 
some  State  Department  organizational 
chart  or  who  draws  them. 

Under  the  current  circumstances.  I 
am  not  prepared  to  facilitate  efforts  by 
the  majority  to  pick  and  choose  the 
foreign  policy  items  that  they  want 
acted  upon  while  ambassadorial  nomi- 
nees and  other  major  agenda  items  on 
the  Foreign  Relations  Committee  con- 
tinue to  be  held  hostage. 

I  would  be  far  more  sympathetic  to 
proceeding  with  the  matter  before  us  if 
I  thought  some  critical  foreign  policy 
issue  were  at  stake.  That  is  not  the 
case.  Mr.  President.  The  motivation  for 
moving  the  pending  matter  this  week 
and  today  is  driven  primarily  by  a  do- 
mestic political  agenda  and  bj'  a  Presi- 
dential straw  poll  that  will  be  held  this 
coming  weekend  in  Florida. 

If  the  leadership  of  the  House  and  the 
Senate  thinks  that  this  bill  is  of  such 
high  priority  that  it  must  be  acted 
upon  this  week,  then  I  would  suggest 
that  the  House  take  up  and  pass  the 
Senate  version  of  the  bill.  While  I  be- 
lieve that  this  version,  the  Senate  ver- 
sion, has  serious  deficiencies,  it  is  light 
years  better  than  the  House-passed  ver- 
sion of  this  same  bill.  Unfortunately, 
they  are  not  prepared  to  take  that 
course  of  action  because  the  sponsors 
of  the  bill  are  eager  to  restore  title  III 
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of  the  bill  in  conference,  the  most  con- 
troversial title  of  the  bill,  that  was  de- 
leted in  this  body. 

Mr.  President,  I  am  obviously  pre- 
pared to  speak  at  some  length  about 
my  substantive  objections  to  the  bill  at 
an  appropriate  moment.  I  respectfully 
urge  that  we  forget  about  dealing  with 
this  matter  and  return  to  the  critical 
issues  that  threaten  to  close  down  the 
Federal  Government  in  a  matter  of 
hours  and  to  call  into  question  the  full 
faith  and  credit  of  the  U.S.  Treasury. 

Mr.  President,  I  mentioned  earlier 
there  were  some  18  nominees  that  were 
at  stake  being  held  hostage.  Let  me 
identify  them,  if  I  can:  Sri  Lanka, 
which  has  been  vacant  since  August  of 
this  year;  the  APEC  convention;  Cam- 
bodia; Malaysia,  vacant  since  June; 
Thailand,  vacant  since  August  of  this 
year;  Indonesia,  vacant  since  July; 
Oman,  vacant  since  June;  Pakistan,  va- 
cant since  September;  Lebanon,  vacant 
for  1  year,  no  ambassador  there;  South 
Africa;  Cameroon;  the  Marshall  Is- 
lands; Fiji;  China;  Mali;  Rwanda;  The 
Gambia. 

All  of  these  places,  Mr.  President,  are 
without  US.  representation.  We  could 
have  dealt  with  these  matters.  They 
have  come  out  of  committee  without 
any  real  controversy.  It  is  not  as  if 
some  of  these  people  here  are  particu- 
larly controversial  at  all.  That  is  not 
the  issue.  I  would  understand  that  if 
that  were  the  case.  We  made  the  deci- 
sion here  we  are  not  going  to  deal  with 
these  Ambassadors  over  one  piece  of 
legislation. 

But  it  is  not  just  the  Ambassadors.  I 
mentioned  earlier  that  treaties  are 
being  held  up  as  well.  START  II.  the 
Chemical  Weapons  Convention,  nine  bi- 
lateral investment  treaties,  five  mu- 
tual legal  assistance  treaties,  five  ex- 
tradition treaties,  three  tax  treaties, 
two  environmental  treaties,  the  Law  of 
the  Sea  Convention,  the  Women's  Con- 
vention, the  American  Convention  on 
Human  Rights. 

Now.  again.  Mr.  President,  some  of 
these  matters  might  provoke  some  con- 
troversy. I  would  not  suggest  that  they 
are  necessarily  in  the  same  status  as 
these  ambassadorial  nominations.  But, 
nonetheless,  these  matters  certainly,  I 
would  argue,  are  of  equal  or  greater 
significance  than  the  pending  legisla- 
tion that  we  would  like  to  appoint  con- 
ferees on.  As  important  as  that  legisla- 
tion may  be  in  the  eyes  of  some  people, 
it  does  not  deserve  to  have  a  status 
higher  than  all  of  these  other  matters 
and  higher  than  the  status  that  we 
ought  to  be  providing  to  the  START  II 
Treaty  and  the  Chemical  Weapons  Con- 
vention that  has  been  pending  for  some 
time. 

Now,  Mr.  President.  I  mentioned  ear- 
lier when  we  had  the  debate  on  the 
Cuban  legislation  that  I  thought  the 
bill  was  fatally  flawed.  I  still  believe 
that  to  be  the  case.  Let  me  say  once 
again  this  is  not  an  issue  of  whether  or 


not  you  like  Fidel  Castro  or  are  happy 
with  the  present  situation  in  Cuba.  I 
will  state  once  again  for  the  record.  I 
am  not.  I  would  like  nothing  more  than 
to  see  democracy  come  to  Cuba,  that  a 
dictator  leave,  that  we  try  to  be  able  to 
achieve  some  human  rights  in  that 
country  and  a  restoration  of  represent- 
ative government.  That  is  not  the  issue 
here  before  us. 

The  issue  is,  is  this  particular  strat- 
egy incorporated  in  this  legislation  the 
correct  course  to  be  followed?  This  leg- 
islation does  not  in  any  way  change 
the  present  embargo,  although  there 
are  many  who  feel  the  embargo  ought 
to  be  modified  because  it  is  not  achiev- 
ing the  desired  results. 

The  problem  with  this  bill  is  that  it 
places  some  contingencies  on  other  for- 
eign policy  matters  that  ought  to  be  of 
greater  weight  than  what  we  are  pres- 
ently doing  or  not  doing  in  Cuba.  I  said 
at  the  outset  of  that  debate  that  when 
we  consider  matters  such  as  the  legis- 
lation before  us.  we  ought  to  ask  our- 
selves two  basic  questions:  Is  what  is 
being  proposed  in  the  best  interests  of 
our  own  country?  And  is  it  likely  to 
achieve  the  desired  results? 

Mr.  President,  as  you  know,  I  had 
grave  concerns  about  the  legislation  as 
it  was  originally  drafted.  I  believe  the 
bill  would  have  done  serious  harm  to 
our  own  country,  particularly  to  our 
court  system.  Fortunately,  the  center- 
piece of  that  bill  that  would  have 
caused  that  harm,  title  III,  is  no  longer 
a  part  of  the  Senate  version.  As  I  men- 
tioned earlier,  I  thought  it  would  be  at 
least  better,  if  the  House  wanted  to 
move  this  matter  along,  to  just  take  up 
the  Senate-passed  bill  and  pass  that. 
But  thanks  to  Senator  K.as.seb.\UM  and 
others  who  worked  so  hard  to  correct 
this  serious  problem,  it  is  no  longer  a 
part  of  the  Senate  version. 

Notwithstanding,  however,  Mr.  Presi- 
dent, this  change,  the  two  basic  ques- 
tions still  remain:  Is  this  bill  in  our 
own  interests?  Will  it  achieve  the  de- 
sired results?  Regrettably,  I  believe  the 
answer  to  both  of  those  questions  is 
still  no.  It  is  not  in  our  interest,  Mr. 
President,  to  complicate  our  relations 
with  the  governments  of  Russia  or  the 
other  New  Independent  States  that 
were  formerly  a  part  of  the  Soviet 
Union. 

Yet  provisions  of  this  bill  would  do 
just  that,  by  linking  our  assistance  to 
Russia  and  these  New  Independent 
States  based  on  their  policies  toward 
Cuba.  We  provide  assistance  to  Russia 
and  the  New  Independent  States  be- 
cause, I  believe,  Mr.  President,  we  want 
to  see  them  carry  out  the  kinds  of  re- 
forms and  programs  that  we  are  fund- 
ing, because  we  want  to  continue  to 
strengthen  this  still  fragile  democracy 
that  exists  in  these  nations.  Condi- 
tioning our  aid  to  Russia  and  to  the 
New  Independent  States  based  on  what 
is  going  on  in  Cuba,  I  think,  is  counter- 
productive, and  yet  that  is  exactly 
what  we  do  in  this  bill.  . 


It  seems  to  me,  Mr.  President,  we 
have  to  ask  ourselves,  is  it  in  our  inter- 
est to  try  to  shore  up  these  democratic 
institutions,  these  fragile  democracies 
that  only  a  few  months  ago  were  in  the 
grips  of  communism?  Fragile  as  they 
are,  should  we  be  linking  that  assist- 
ance based  on  whether  or  not  they  con- 
tinue to  provide  concessional  aid  to 
Cuba?  We  may  not  like  the  fact  that 
they  do  that,  but  are  we  going  to  jeop- 
ardize the  democracies  in  Russia  and 
the  New  Independent  States  solely  be- 
cause they  maintain  concessional  aid 
to  Cuba?  Yet,  that  is  exactly  what  the 
bill  does. 

Again.  I  do  not  necessarily  disagree  if 
people  want  to  have  some  strong  lan- 
guage about  what  we  do.  what  kind  of 
aid  we  provide  to  Cuba,  what  kind  of 
support  we  provide.  That  is  a  legiti- 
mate debate.  But  to  say  to  Russia  and 
the  New  Independent  States,  "We  are 
going  to  cut  off  aid  to  you,  we  are 
going  to  deny  you  the  kind  of  support'" 
that  these  countries  need  if  they  are 
going  to  succeed  in  the  transition  to 
democracy,  based  on  the  fact  that  they 
provide  concessional  aid  to  Cuba,  I 
think,  is  very  wrongheaded. 

Provisions  of  this  bill  also  impinge 
on  arms  control.  Again,  one  can  argue 
about  whether  or  not  you  want  to  pro- 
ceed with  arms  control.  I  think  it 
ought  to  be  a  source  of  some  collective 
pride  and  sense  of  well-being  that 
today  we  no  longer  have  any  nuclear 
weapons  that  formerly  resided  in  the 
Soviet  Union  pointed  at  us.  There  has 
been  a  remarkable  degree  of  success  in 
dismantling  that  nuclear  arsenal.  And 
yet  today,  this  bill  on  Cuba  threatens, 
in  my  view,  our  arms  control  agree- 
ments with  Russia  and  the  New  Inde- 
pendent States,  specifically  when  it 
comes  to  Russian  verification  of  United 
States  compliance  with  these  arms 
control  agreements. 

As  I  said  a  moment  ago,  it  is  cer- 
tainly legitimate  for  the  United  States 
to  discuss  the  types  of  activities  that 
appropriately  fall  within  the  scope  of 
verification  of  arms  control  treaties. 
That  should  be  done  bilaterally  with 
the  Government  of  Russia,  not  unilat- 
erally imposed  by  the  Congress  in  the 
context  of  its  debate  about  Cuba. 

Other  provisions  of  this  legislation 
bar  Cuban  participation  in  inter- 
national financial  institutions.  That 
might  be  fine,  but  the  bar  goes  until 
after  democracy  has  been  established 
in  that  country.  We  all  know  the  criti- 
cal roles  played  by  the  World  Bank  and 
the  International  Monetary  Fund  in 
the  early  days  of  Russia's  transition  to 
democracy  and  to  a  market  economy. 
It  is  foolhardy,  in  my  view.  Mr.  Presi- 
dent, to  prohibit  the  IMF  or  the  World 
Bank  from  offering  their  assistance 
and  expertise  to  a  post-Castro  govern- 
ment. 

Mr.  President,  my  objections  to  the 
underlying  bill  were  based  on  several 
points.    One   is   that,    of  course,    to   be 


tying  our  aid  to  Russia  and  to  the  New 
Independent  States,  based  on  Russia's 
continuing  support  of  concessionary 
aid  to  Cuba,  does  not  make  a  great  deal 
of  sense  to  me.  In  fact,  to  tie  those  two 
issues  together  jeopardizes,  in  fact,  the 
very  fragile  democracy  that  exists  in 
Russia  and  in  the  New  Independent 
States. 

Second,  to  tie  arms  control  is  just  as 
dangerous,  in  my  view.  We  have 
achieved  great  success  in  the  last  num- 
ber of  months  by  turning  those  mis- 
siles, which  were  pointed  at  our  shores, 
away  from  our  shores  and.  in  fact,  the 
arms  control  efforts  have  proven  a 
great  success.  To  link  a  future  arms 
control  success,  based  on  whether  or 
not  Russia  provides  concessionary  aid 
or  assistance,  to  Cuba  seems  to  me  to 
have  misplaced  priorities.  Whatever 
one  thinks  about  Cuba,  you  do  not 
jeopardize  arms  control  because  Russia 
does  what  57  other  countries  in  the 
world  are  doing — that  is.  providing  aid 
or  assistance,  or  allowing  their  busi- 
nesses to  operate  in  Cuba.  Again.  I  am 
not  applauding  those  particular  ac- 
tions, necessarily,  but  I  do  not  think 
you  want  to  link  the  foreign  policy  of 
this  country—particularly  the  vital  in- 
terests that  we  have  with  regard  to 
Russia  and  the  New  Independent 
States— based  on  a  relationship  that 
those  countries  may  have  with  Cuba. 

This  bill— the  underlying  bill— would 
also  have  the  United  States  spend  more 
money  on  TV  Marti.  Here  we  are  cut- 
ting public  broadcasting  in  the  United 
States,  cutting  into  those  budgets;  yet, 
we  turn  around  and  support  additional 
funding  to  TV  Marti— a  program  that, 
by  any  estimation,  with  all  the  studies 
that  have  been  done,  has  been  an  abys- 
mal failure.  GAO  report  after  GAO  re- 
port has  found  it  is  totally  ineffective. 
that  virtually  nobody  in  Cuba  watches 
it.  that  it  is  a  total  waste  of  taxpayer 
money.  Those  are  not  my  conclusions, 
but  the  conclusions  of  the  General  Ac- 
counting Office.  Yet,  we  are  going  to 
spend  more  money  on  TV  Marti  at  a 
very  time,  as  I  said,  when,  frankly,  we 
are  told  that  resources  are  not  there  to 
support  our  own  public  broadcasting  ef- 
forts in  this  country. 

As  I  said,  Mr.  President,  during  the 
consideration  of  the  legislation,  the 
only  individual  who  has  truly  benefited 
from  the  debate,  in  my  view,  has  been 
Fidel  Castro.  Once  again,  we  have  man- 
aged to  make  him  larger  than  life  and 
given  him  excuses  for  why  his  govern- 
ment has  failed  or  why  the  Cuban  econ- 
omy is  in  a  shambles.  Once  again,  we 
will  force  our  allies  to  come  to  his  de- 
fense because  they  profoundly  disagree 
with  our  own  tactics. 

Consider  what  happened  in  the  Unit- 
ed Nations  only  a  few  days  ago,  where 
a  resolution  on  Cuba  was  offered.  We 
had  one  country  that  supports  us — one 
out  of  the  entire  world  stood  with  us 
with  regard  to  Cuba,  and  that  was  Is- 
rael. I  point  out.  as  I  have  in  the  past. 


Israel,  in  fact,  has  businesses,  Israeli 
businesses,  doing  business  in  Cuba.  So 
instead  of  having  some  profound  affect 
on  our  allies  around  the  world,  we  are 
achieving  just  the  opposite. 

So,  Mr.  President.  I  object  to  us  mov- 
ing forward,  for  a  number  of  reasons. 
Let  me  reiterate  them  for  my  col- 
leagues. One  is  that  I  do  not  know  why. 
today,  of  all  days,  with  the  Govern- 
ment about  to  shut  its  doors  and  close 
down,  with  all  of  the  other  pending 
matters  we  should  be  raising  before  us. 
here  we  are  dealing  with  a  bill  focused 
on  Cuba.  As  I  said  earlier,  we  have  only 
dealt  with  4  appropriations  bills  out  of 
13.  Why  do  we  not  deal  with  some  of 
those  appropriations  bills?  It  seems  to 
me  that  ought  to  have  a  higher  prior- 
ity than  a  piece  of  legislation  that  will 
have  virtually  no  effect  on  Cuba,  no  ef- 
fect on  Fidel  Castro.  Yet.  we  bring  that 
up  today,  with  no  particular  urgency 
about  it  whatsoever. 

Second,  here  we  are  moving  to  this 
bill,  which  comes  under  the  appro- 
priate jurisdiction  of  the  Senate  For- 
eign Relations  Committee.  Yet,  we  are 
going  to  rush  this  bill  to  the  forefront. 
while  18  nominees  to  serve  as  ambas- 
sadors to  the  United  States  have  been 
in  limbo  for  weeks  now— not  days, 
weeks.  These  are  18  ambassadors  that 
are  going  to  critical  countries,  like 
Pakistan,  China,  and  Indonesia,  where 
we  have  critical  United  States  inter- 
ests at  stake.  Yet,  those  nominees  can- 
not be  voted  on  because  the  chairman 
of  the  Foreign  Relations  Committee 
wants  another  bill  to  be  resolved— a 
bill  he  has  an  interest  in.  Now,  I  re- 
spect his  interests.  I  disagree  with  him 
on  what  he  w^ants  to  do  in  major  part, 
but  I  know  what  it  is  like  to  have  a  bill 
you  are  interested  in.  But  this  ties  up 
18  nominees  to  serve  as  ambassadors  of 
the  United  States  to  these  foreign 
countries,  and  a  number  of  critically 
important  treaties,  including  START 
II  and  the  Chemical  Weapons  Conven- 
tion, nine  bilateral  investment  trea- 
ties, and  a  host  of  other  agreements, 
all  of  which  have  been  held  up.  not  be- 
cause there  is  great  disagreement  with 
them. 

These  treaties  ought  to  be  debated  if 
people  have  disagreements.  Let  us  de- 
bate it  here  on  the  floor  of  the  Senate 
and  vote  on  them.  But  here  it  is,  the 
majority  controlling,  saying  these 
nominees  cannot  come  forward  to  serve 
as  ambassadors,  and  a  whole  host  of 
treaties  cannot  be  brought  up.  We  will 
not  deal  with  the  reorganization  of  the 
State  Department,  but  we  are  going  to 
rush  to  the  forefront  a  bill  on  Cuba. 

It  seems  to  me  that  we  have  mis- 
placed priorities  here.  Mr.  President. 
On  this  very  day,  hours  away  from 
shutting  down  the  Federal  Govern- 
ment, we  are  going  to  debate  about 
whether  or  not  we  are  going  to  cut  off 
aid  to  Russia  and  jeopardize  arms  con- 
trol because  we  are  unhappy  with  how 
we  see  things  in  Cuba.  Try  to  explain 


that  to  the  American  public.  If  they 
wonder  what  is  going  on  in  Washing- 
ton, consider  what  we  are  debating 
today.  Here  it  is.  the  majority,  which 
controls  the  debate  and  the  agenda, 
brings  up  a  bill  regarding  Cuba.  We  are 
hours  away  from  shutting  down  the 
Federal  Government,  while  not  even 
considering  bringing  up.  as  I  said  ear- 
lier, the  nominees  for  the  important 
ambassadorial  posts  and  these  impor- 
tant treaties,  not  to  mention  appro- 
priations bills.  Medicare  reform,  Med- 
icaid reform.  All  of  that  takes  a  back 
bench  while  we  deal  with  Cuba. 

I  mentioned  earlier,  I  have  problems 
with  the  underlying  bill  itself.  The  fact 
that  we  are  going  to  link  United  States 
assistance  to  Russia  and  the  New  Inde- 
pendent States  based  on  whether  Rus- 
sia and  the  New  Independent  States 
provide  concessionary  aid  to  Cuba— ex- 
plain the  logic  of  that  to  me.  why  you 
would  jeopardize  fragile  democracies 
critically  important  to  the  United 
States  and  to  Western  Europe  based  on 
their  concessionary  aid  to  an  island  90 
miles  off  our  shore,  and  why  you  jeop- 
ardize arms  control— a  critically  im- 
portant issue  to  this  country.  And  yet 
this  bill  says  that  we  will  not  provide 
the  kind  of  assistance  to  the  arms  con- 
trol effort  if,  in  fact,  Russia  continues 
to  provide  concessionary  aid  to  Cuba. 

It  just  does  not  make  any  sense.  The 
international  organizations  here  are 
saying  no  aid  to  a  post-Castro  govern- 
ment— not  Castro.  Forget  that.  No  aid 
to  a  post-Castro  government  in  transi- 
tion. 

All  of  us  recognize  the  value  of  the 
international  organizations— a  few 
months  ago  when  Russia  was  going 
through  that  transition— yet  in  this 
bill  we  say  with  regard  to  Cuba  "No 
international  financial  assistance"  for 
the  World  Bank  or  the  IMF  until  de- 
mocracy is  absolutely  established. 

Were  we  to  apply  those  provisions  to 
the  New  Independent  States  and  some 
of  the  conditionality  in  this  bill,  we 
would  still  be  denying  that  kind  of  as- 
sistance to  them  as  they  struggle  to 
get  their  footing  into  established  de- 
mocracy, a  firm  democracy  in  their 
country. 

Mr.  President,  I  feel  very  strongly 
that  today  to  be  raising  on  the  floor  of 
this  body  a  bill  involving  Cuba,  which 
I  believe  is  fundamentally  flawed— I  re- 
alize it  passed  this  body,  but  I  know  a 
number  of  my  colleagues  think  it  is  a 
bad  bill.  Because  we  are  going  to  have 
a  primary,  a  straw  vote  I  guess  it  is,  in 
Florida  this  weekend,  we  are  rushing 
to  get  the  Cuba  bill  done. 

So  the  closure  of  the  Federal  Govern- 
ment, the  important  appropriations 
bills.  Medicare,  Medicaid,  they  all  take 
a  back  seat  here  now  so  that  we  can 
score  some  points  to  maybe  win  a 
straw  poll  in  Florida.  That  is  the  only 
reason  this  bill  is  being  brought  up 
now— the  only  reason. 

In  fact,  if  they  wanted  to  deal  with 
this    issue    expeditiously,    the    House 


32194 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1995 


November  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


32195 


could  adopt  the  Senate  version  and 
send  it  back  over  to  us.  No,  that  is  not 
the  case. 

So  today  we  are  going  to  try  and 
move  through  to  deal  with  this  Cuban 
aid  bill  while  we  put  aside  the  very 
issue  of  whether  or  not  the  Federal 
Government  is  going  to  close  its  doors. 


AGREE- 
RESOLU- 


UNANIMOUS  CONSENT 
MENT— HOUSE  JOINT 
TION  115 

Mr.  DODD.  Mr  President,  I  am  about 
to  propose  a  unanimous-consent  re- 
quest that  would  recognize  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Committee  for  the  purposes 
of  raising  the  continuing  resolution. 

At  the  conclusion  of  that  discussion  I 
will  be  prepared  to  ask  unanimous  con- 
sent that  the  Senator  from  Connecti- 
cut be  recognized  to  continue  his  dis- 
cussion on  the  matter  before  the  Sen- 
ate. 

Mr.  President,  let  me  propound  that 
unanimous-consent  request:  That. 
without  losing  his  right  to  the  floor, 
the  Senator  be  recognized  at  the  con- 
clusion of  the  time  chat  the  Senator 
from  Oregon  is  recognized,  for  the  pur- 
pose of  introducing  the  continuing  res- 
olution; at  the  conclusion  of  that  in- 
troduction and  discussion  that  the  Sen- 
ator from  Connecticut  be  recognized 
once  again  and  his  remarks  be  uninter- 
rupted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^ 


FISCAL  YEAR  1996  CONTINUING 
APPROPRIATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Joint  Resolution  115.  a 
joint  resolution  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1  and  2 
to  the  joint  resolution  (H.J.  Res.  115i  enti- 
tled 'Joint  resolution  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1996.  and  for  other  purposes.  ". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  3  to  the 
aforesaid  Joint  resolution  with  the  following 
amendment: 

Delete  the  matter  proposed  by  said  amend- 
ment, and  beginning  on  page  15.  line  1  of  the 
House  engrossed  joint  resolution  (H.J.  Res. 
115).  strike  all  down  to  and  including  line  7. 
on  page  36.  and  redesignate  title  IV  as  title 
III.  and  renumber  sections  accordingly. 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

So  the  motion  was  agreed  to. 


Mr.  HATFIELD.  I  move  to  reconsider 
the  vote,  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  on  behalf 
of  the  Democratic  side  here,  we  did  not 
object  to  proceeding  to  the  continuing 
resolution.  It  is  important  we  move 
this  process  forward. 

Mr.  HATFIELD.  This  procedure  has 
been  cleared  with 

Mr.  DODD.  And  I  understand  that, 
but  I  wanted  to  make  note  that  we  dis- 
agree with  the  continuing  resolution. 
Mr.  President;  and  I  ask  unanimous 
consent  that  the  vote  that  occurred 
last  Thursday  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DODD.  Mr.  President,  the  Demo- 
crats on  this  side  still  have  objection 
to  this  proposal,  but  nonetheless  we 
feel  the  process  is  worthwhile. 

Mr.  DOLE.  If  I  may  proceed  for  5 
minutes. 

Mr.  DODD.  Absolutely. 

Mr.  DOLE.  First,  let  me  state  that 
the  Senate  will  remain  in  session  until 
midnight  tonight  in  the  hopes  we  can 
get  this  to  the  President  very  quickly 
and  that  if  he  should  veto  the  continu- 
ing resolution,  which  I  hope  he  will 
not,  there  still  might  be  time  for  the 
President  and  the  leadership  to  work 
out  some  agreement  that  would  pre- 
vent a  shutdown  of  the  Federal  Govern- 
ment. 

I  am  not  an  advocate  of  shutting 
down  the  Federal  Government.  I  think 


there  ought  to  be  some  way  to  come  to- 
gether. I  think  the  American  people  ex- 
pect us  to  do  that. 

This  will  be  on  its  way  to  the  House 
within  a  minute  or  two  and  will  go  di- 
rectly from  the  House  and  we  will  see 
it  is  expedited  and  over  to  the  Presi- 
dent and  hopefully  the  President  will 
have  it  a  little  after  5  o'clock.  That 
would  still  give  us  7  hours  to  resolve 
the  difference. 

There  has  been  some  discussion 
today  of  maybe  changing  one  of  the 
provisions  on  Medicare,  just  writing  in 
the  figure  $46.10  which  would  amount 
to  a  freeze.  That  was  raised  by  the  dis- 
tinguished Senator  from  New  Mexico  in 
a  talk  show  over  the  weekend  and  also 
by  the  Senator  from  Oklahoma,  Sen- 
ator NiCKLES,  and  discussed  by  the  Sen- 
ate leadership  at  12:30  today,  and  then 
discussed  with  the  Speaker  maybe  an 
hour  or  so  ago,  along  with  a  number  of 
other  things  we  are  also  looking  into— 
items  of  disagreement  on  the  total  rec- 
onciliation package,  and  we  are  about 
to  wrap  that  up. 

Before  we  concluded  our  discussion. 
we  understand  Mr.  McCurry  resolved 
the  matter  for  us  at  the  White  House, 
indicating  in  addition  to  the  Medicare 
provision  they  had  other  substantive 
problems  with  the  continuing  resolu- 
tion. 

So  it  underscores  that  all  this  week- 
end was  a  smokescreen  on  Medicare, 
and  the  truth  of  the  matter  is  there 
were  other  objections— not  just  Medi- 
care. 

So  they  are  playing  the  Medicare 
scare  card  all  weekend,  so  we  were 
working  on  maybe  a  softer  version  just 
to  freeze  at  $46.10  and  that,  again,  Mr. 
McCurry  indicates  was  not  satisfac- 
tory. 

In  fact  the  quote  reads,  'Explain 
what's  wrong  with  the  freeze,  just  ex- 
plain what's  wrong  with  the  freeze." 

Mr.  McCUKRY.  Well.  bec.\u.se  the  President 
prefers  current  law.  Current  law  is  very  clear 
on  what  pi'emium  increases  should  be. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  entire  transcript  of 
the  W'hite  House  Press  Secretary's  re- 
marks printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Regllar  Briefi.ng  by  Michael  McCurry. 
2:23  P.M..  EST.  Mo.nday.  Nove.MBER  13.  1995 

Mr.  McCl'rry.  Let  me— good  afternoon,  ev- 
eryone. Let  me  start  with  an  announcement 
concerning  the  president's  very  important 
trip  to  Japan  for  the  meeting  of  the  .Asian 
Pacific  Economic  Cooperation  Forum  leaders 
summit  and  very  important  state  visit,  bi- 
lateral visit  with  the  Japanese  government. 

First,  as  is  obvious,  the  president  has  to 
tighten  his  schedule  in  order  to  take  the 
very  important  work  that  he  needs  to  do  on 
this  trip  and  fit  it  in  to  what  will  amount  to 
a  weekend  trip  to  Japan.  ( Laughter. i  The 
president  will  depart  11:00  Friday  evening 
from  .\ndrews  Air  Force  Base,  and  will  re- 
turn Tuesday  morning  at  approximately  2:00 
a.m.  to  .\ndrews  Air  Force  Base, 

Question.  Was  that  a.m.  or  p.m.? 


Mr.  McCL'RRY,  A.m.  Tuesday  morning.  He 
will— he  leaves  at  11:00  p.m.  Friday,  and  he 
will  be  returning  at  2:00  in  the  morning 
Tuesday  morning:  so  in  other  words,  very 
late  Monday  night. 

That  will  allow  him  to  participate  fully  in 
the  .\PEC  leaders  meeting  that  will  occur  on 
Sunday.  It  will  also  allow  him  to  accept  the 
gracious  invitation  of  the  emperor  and  em- 
press for  a  state  visit  to  Japan,  and  to  con- 
duct important  bilateral  meetings  with 
Prime  Minister  Murayama.  The  United 
States  appreciate  the  courtesy  of  the  em- 
peror and  empress  in  allowing  this  schedule 
adjustment  to  occur.  Obviously,  we  also  ap- 
preciate the  cooperation  of  the  Japanese 
government  and  the  Japanese  people  as  we 
make  these  necessary  adjustments  to  the 
president's  schedule.  The  president  is  con- 
fident that  this  schedule  will  allow  him  to  do 
the  very  important  work  of  advancing  U.S. 
economic  interests  as  we  participate  in  these 
important  discussions  with  the  other  .\sian 
economies,  and  as  we  deal  at  a  very  impor- 
tant point  with  the  very  important  bilateral 
relationship  we  have  with  the  government  of 
Japan. 

Yeah.  Mike? 

Question.  Is  that  locked  in  now.  or  if  you 
get  a  deal  can  you  expand  it  back  out? 

Mr.  McCurry.  Say  again? 

Question.  Can  you  expand  it  again  if  you 
get  a  deal,  or  is  this  locked  in'' 

Mr.  McCurry.  This  is— we  are  making  all 
the  adjustments  necessary  to  follow  this 
schedule,  so  this  will  be  the  schedule. 

Question.  You  mean  even  if  you  get  a  deal 
it  will  be  the  schedule? 

Mr.  McCurry.  There's  nothing  to  indicate 
that  that's  going  to  happen  in  a  time  that 
would  allow  us  to  open  the  trip  back  up  ac- 
cordion style. 

Que.'ition.  Let's  suppose  that  you  don't  get 
a  deal 

Mr.  McCurrv.  I'm  not  going  to  do  "sup- 
poses." This  is  the  schedule.  We're  announc- 
ing the  schedule  as  its  now  announced. 

Yes'' 

Question.  How  long  will  the  state  visit  be 
then'' 

Mr.  .McCurry.  It  will  be  one  day.  It  will 
be— the  president  will  fly  from  Osaka  down 
to  Tokyo  on  Sunday  night.  He  will  have  ses- 
sions beginning  at  9:00  in  the  morning  Mon- 
day, he  will  conclude  with  a  state  dinner'  at 
the  Imperial  Palace  at  conclusion  of  the 
state  dinner. 

Question.  In  his  talk  to  the  DLC.  the  presi- 
dent said  something  like  he  hopes  to  be  able 
to  make  this  trip  to  Ireland.  Did  he  use  that 
language  because  that  trip  could  also  be  in 
some  danger  because  of  the  (threat  ?i  of  a 
government  shutdown'' 

Mr.  .McCurry.  Well,  the  president  still  is 
keeping  to  his  planned  schedule.  It's  impos- 
sible for  us  now  to  predict  what  will  happen 
between  now  and  the  end  of  this  month  in 
this  rather  fluid  situation 

Question.  Is  Mrs.  Clinton  going? 

Mr.  McCurry.  Mrs.  Clinton  does  plan— does 
plan  to  attend,  yes. 

Question.  Since  you're  talking  about  sched- 
uling, if  the  CR  comes  down  here — it  now 
looks  like  they're  going  to  vote  about  5:30. 
what  time  do  you  think  the  president  would 
take  action? 

Mr.  McCurry.  He  will  exercise  his  veto  as 
soon  as  he  receives  the  measure  from  the 
Hill.  -As  you  know,  final  passage  in  Congress 
has  very  little  to  do  with  what  time  Con- 
gress actually  sends  the  measure  to  the 
White  House.  We  had  final  passage  on  the 
debt  ceiling  measure  Friday  that  did  not  ar- 
rive here  until  Sunday.  So  it's  impossible  for 


us  to  predict   to  you  now  what   time  that 
measure  will  arrive  from  the  Congress. 

Question.  Will  he  do  it  in  a  public  way? 

Mr.  McCurry.  I'm  not  aware  that— you've 
got  more  information  than  I  do:  I'm  not 
aware  that  the  Senate  has  now  dropped  the 
Medicare  premium  increase.  I've  heard  one 
or  two  members  suggest  that,  but  we  don't 
have  anything  authoritative  from  the  Repub- 
lican leadership  indicating  that  they're  now 
dropping  the  Medicare  premium  increase 
from  the  continuing  resolution. 

Question.  What  do  you  have  from  Domen- 
ici" 

Mr.  McCurry  We  have  what  we've  seen 
him  say  on  CNN.  (Cross  talk.) 

Question.  (Off  mike)— saying  he  hasn't 
talked  to  Panetta? 

Mr.  McCurry.  His  conversations  with  Mr. 
Panetta.  the  idea  that  he  discussed  is  very 
much  the  same  one  that  he's  discussed  pub- 
licly now  on  television. 

Question.  Well  what's  your  reaction? 

Question.  So  what's- your  reaction  to  it? 

Question.  What's  your  reaction? 

Mr.  McCurry.  Well,  it's  an  interesting 
idea,  but  its  got  nothing  to  do  with  resolv- 
ing the  current  crisis.  The  president,  as  he's 
made  clear,  needs  for  them  to  drop  the  Medi- 
care premium  increase  from  the  continuing 
resolution  so  that  we  can  then  get  down  to  a 
serious  discussion  about  what  will  be  in  a 
continuing  re.so!ution  that's  appropriate  and 
acceptable  to  the  president. 

Question.  In  other  words 

Question.  So  you're  saying  a  freeze  is  not 
good  enough? 

Mr.  McCurry,  a  freeze  has  to— a  willing- 
ness on  the  part  of  Congress  to  drop  the  Med- 
icare premium  increase  can  open  the  way  to 
further  discussions.  That's  the  most  you  can 
say  at  this  point  because  the  president  has 
substantive  objections  to  other  aspects  of 
the  continuing,  especially  the  level  of  fund- 
ing. 

Question.  Explain  what's  wrong  with  the 
freeze,  just  explain  what's  wrong  with  a 
freeze. 

Mr.  McCurry.  Well,  because  the  president 
prefers  current  law.  Current  law  is  very  clear 
on  what  premium  increases  should  be. 

Question.  Mike,  following  up.  when  you  say 
the  objection  to  other  aspects  of  the  CR  is 
the  funding  levels,  assuming  the  Senate  even 
takes  up  Mr.  Domenici's  proposal,  which 
isn't  at  all  clear  that  it's  been  embraced  by 
Senator  Dole  or  the  leadership,  and  they 
send  him  down  a  bill  with  the  46-10  frozen  in 
there,  whatever,  are  you  saying  he  could  still 
veto  because  of  the  60  percent  funding  levels? 
Is  that  still 

Mr.  McCurry.  The  president— look,  noth- 
ing has  changed  from  the  viewpoint  of  the 
White  House.  The  president  is  willing  to  sit 
down  with  the  bipartisan  leadership  of  Con- 
gress to  discuss  how  we  are  going  to  avert 
this  crisis,  a  shutdown  in  our  government. 
and  the  only  condition  he  attaches  to  that  is 
some  measure  of  good  faith  on  the  part  of 
the  leadership  by  dropping  the  proposed  Med- 
icare premium  increase  that  is  in  the  current 
version  of  the  continuing  resolution.  If  they 
drop  that,  there  is  a  basis  upon  which  to 
have  discussions  about  how  we  move  forward 
from  here,  even  though  the  president  still 
has  substantive  objections  to  the  continuing 
resolution  now  pending  in  the  Senate. 

(Cross  talk.) 

Mr.  McCurry.  Well,  if  there's  no  action  by 
the  Congress,  or  if  there's  no  action  on  a 
measure  that  thj  president  signs,  then  the 
shutdown  proceeds. 

Question.  Mike,  suppose  they  sent  him  the 
thing  with   the  Medicare  premium  dropped. 


would  he  sign  that?  A  CR  with  the  Medicare 
premium  dropped,  would  he  sign  thaf 

Mr.  McCurry.  The  president's  made  it 
clear  he  would  sign  a  clean  extension,  clean 
continuing  resolution,  one  that  follows 

Question.  That  doesn't  answer  the  question. 

Mr  McCURRY  — the  formula  that  was  de- 
veloped in  September  Well.  1  can  tell  you 
what  the  president  has  said  he  will  .sign.  I 
can't  speculate  for  you  what  the  president 
will  do  on  something  hypothetical  that  we 
don't  have  any  indication  at  all  is  the  view- 
point of  Congress.  Is  Congress  going  to  pa.ss 
any  of  these  things  that  you're  suggesting 
and  send  it  to  the  president  tonightr  That's 
a  different  (juestion.  There's  no  indication 
that's  going  to  happen  at  this  point. 

Mr.  DOLE.  Even  though  the  Presi- 
dent still  has  some  objections  to  the 
continuing  resolution  now  pending  in 
the  Senate,  the  point  is  a  number  of 
cases  here  that  a  freeze  was  not  accept- 
able, and  that  they  had  other  objec- 
tions—which they  have  a  right  to 
have— so  I  am  not  certain  what  the 
offer  to  meet  with  the  leadership  really 
amounted  to. 

We  have  been  saying  all  weekend, 
people  should  understand  we  are  talk- 
ing about  part  B  Medicare;  part  B  Med- 
icare, where  all  the  money  that  is  not 
paid  by  the  beneficiary  is  paid  out  of 
general  revenues,  paid  by  taxes  by  peo- 
ple that  work  at  McDonald's,  people 
that  work  right  here  on  the  Senate 
floor. 

You  are  asked  to  pay  68'/;  percent  of 
some  millionaires'  part  B  premium  or 
someone  making  $100,000  a  year.  It  does 
not  make  a  great  deal  of  sense  to  me. 

All  we  were  talking  about,  we  were 
just  keeping  the  31.5  percent  in  place 
long  enough  until  we  negotiate  some 
agreement,  hopefully,  with  the  Presi- 
dent of  the  United  States  on  an  overall 
balanced  budget  over  the  next  7  years. 

So.  we  made  our  case.  The  President 
has  made  his  case.  I  think  they  have 
overstated  the  case.  And  today  they 
admit  that  it  is  not  just  Medicare;  even 
the  freeze  would  not  be  satisfactory, 
because  they  have  other  objections, 
other  objections  in  the  continuing  res- 
olution. 

So,  it  seems  to  me  we  have  no  other 
choice.  We  passed  the  resolution.  I 
thank  my  colleagues  on  the  other  side 
for  clearing  the  resolution,  and  we 
hope  that  as  we  speak  it  is  on  the  way 
to  the  House  and  will  soon  be  on  the 
way  to  the  White  House.  If  the  Presi- 
dent should  deem  it  necessary  to  veto 
it,  that  then  he  would  be  willing  to  sit 
down  with  us.  We  are  the  leaders,  and 
we  would  be  happy  to  try  to  work  it 
out  before  midnight  to  avoid  a  shut- 
down. 

As  I  have  said  earlier,  the  Senate  will 
be  in  session  and  the  House  will  be  in 
session  until  midnight.  We  are  pre- 
pared to  act  up  until  midnight  or  after, 
if  necessary,  to  prevent  a  shutdown  of 
the  Federal  Government. 

The  PRESIDING  OFFICER.  The 
Chair  now.  under  a  unanimous-consent 
agreement,  recognizes  the  Senator 
from  Connecticut. 
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CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

Mr.  DODD-  Mr.  President.  I  thank 
the  Chair.  Let  me  return  to  the  subject 
matter  that  is  the  pending  business  of 
the  Senate,  but  let  me  also  state  here 
in  response  to  the  distinguished  major- 
ity leader,  it  was  our  intention  that 
this  process  do  move  forward,  but  also 
it  is  our  strong  feeling  this  CR  ought  to 
be  as  clean  as  possible. 

There  is  a  place  and  time  to  nego- 
tiate the  budget  proposals  for  7  years, 
but  we  do  not  believe  it  ought  to  be 
part  of  a  continuing  resolution  and 
that  extraneous  matter  included  in  the 
CR  is  really  a  back-door  attempt  to 
achieve  through  this  process  efforts 
which  should  properly  be  the  subject  of 
negotiations  as  part  of  the  long-term 
budget  commitments  of  this  country. 

So  the  CR  ought  to  be  as  clean  as 
possible.  As  I  mentioned  earlier,  we 
have  only  dealt  with  4  appropriations 
bills  in  the  last  number  of  months  out 
of  13  that  should  come  before  this  body. 
I  think  we  might  better  spend  our  time 
in  dealing  with  those  appropriations 
bills,  get  the  job  done,  and  then  the 
need  for  a  CR— of  course,  it  becomes 
unnecessary. 

In  any  event,  Mr.  President,  I  am 
aware  our  colleague  from  Massachu- 
setts will  be  coming  to  the  floor  short- 
ly to  talk  specifically  about  some  of 
the  Medicare  proposals. 

Allow  me  to  just  wrap  up  my  own 
comments  about  the  matter  that  is 
presently  before  us.  and  that  is  the 
message  to  the  House  on  the  appoint- 
ment of  conferees  dealing  with  the  so- 
called  Cuban  bill. 

I  am  somewhat  mystified  as  to  why 
this  particular  bill  has  such  a  high  pri- 
ority that  we  are  willing  to  move  al- 
most everything  else  out  of  the  way  to 
consider  it.  There  is  no  sense  of  ur- 
gency about  it  whatsoever.  We  are 
moving  this  bill  out  of  the  Foreign  Re- 
lations Committee  while  simulta- 
neously holding  up  nominees  to  be  Am- 
bassadors and  critically  important 
treaties  that  ought  to  come  before  this. 

Frankly,  when  you  consider  a  sense 
of  urgency,  not  to  have  United  States 
representation  in  the  People's  Republic 
of  China.  Pakistan.  Indonesia,  seems  to 
be  an  issue  that  ought  to  be  dealt  with 
immediately,  rather  than  putting  that 
on  a  back  burner  and  dealing  with  this 
bill,  which  most  people  think  will  have 
absolutely  no  effect  whatsoever  on  the 
Government  in  Cuba.  It  will  com- 
plicate our  relationships  with  Russia, 
with  the  New  Independent  States,  and 
others,  given  the  fact  that  we  link  our 
aid  to  those  nations  and  our  arms  con- 
trol efforts  based  on  whether  or  not 
they  provide  any  assistance  to  Cuba. 
That  ought  not  be  the  way  we  deal 
with  the  fragile  democracies  in  Russia 
and  in  the  New  Independent  States. 


So.  for  those  reasons,  I  feel  it  is 
worthwhile  to  focus  some  attention  on 
this  and  to  try  to  bring  the  attention 
of  the  U.S.  Senate  back  to  a  discussion 
of  what  ought  to  be  the  subject  matter 
for  debate  and  discussion  today,  and 
that  is  the  priorities  of  our  overall 
budget  for  this  country  and  why  it  is 
we  cannot  seem  to  get  a  clean  debt 
ceiling  extension  in  a  CR  that  is  devoid 
of  extraneous  matter,  and  then  get  to 
the  business  of  negotiating  on  the 
budget  over  the  next  7  years  but  not 
tying  up  those  two  matters  with  mat- 
ters that  have  no  business  being  there 
at  all. 

With  that.  I  ask  the  Chair  to  tell  me 
what  the  pending  business  of  the  Sen- 
ate is. 

The  PRESIDING  OFFICER.  The 
present  order  of  business  is  to  recog- 
nize the  Senator  from  Massachusetts 
for  pending  business.  And  at  that  point 
we  are  going  to  resume  H.R.  249"1. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  I  gather  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  may  be 
a  bit  delayed.  He  should  be  here  mo- 
mentarily. 

With  that,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

PRIVILEGE  OF  THE  FLOOK 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  Maimon 
Cohen,  who  is  a  fellow  working  with 
me,  be  allowed  to  be  on  the  floor  for 
the  duration  of  the  debate  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  be  clear  that  Senator  Kennedy  will 
be  on  the  floor  with  his  motion.  I  am 
actually  not  making  a  motion.  But 
what  I  thought  I  would  do  is  take  a  lit- 
tle bit  of  time  to  talk  about  one  provi- 
sion in  the  motion.  That  is  something 
that  I  have  worked  on,  and  I  want  to 
speak  a  little  bit  about  that. 

Mr.  ABRAHAM.  Mr.  President.  I  just 
ask  that  maybe  we  keep  track  of  the 
time  because  we  are  on  a  time  limit.  So 
this    time    might    be    assigned    to    the 


block  of  time  which  will  be  used  for 
consideration  of  this  motion,  if  that  is 
part  of  the  agreement. 

The  PRESIDING  OFFICER.  I  want  to 
inform  the  Senator  from  Minnesota 
that  the  Senator  from  Massachusetts 
will  have  a  total  of  40  minutes  on  this 
motion. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  been  allotted  10  minutes.  So  I  will 
be  pleased  to  lock  that  block  of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  this  time  is  taken  from  the 
time  of  the  Senator  from  Massachu- 
setts. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Before  I  proceed,  could  I  make  sure?  I 
ask  the  Chair  to  please  notify  me  if  I 
should  go  over  10  minutes,  because  I  do 
not  want  to  take  any  more  time  than 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  allotted  10  minutes. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  let  me  just  talk  about 
one  provision  in  this  motion  to  in- 
struct conferees  that  Senator  Kennedy 
is  going  to  be  making.  This  is  a  provi- 
sion that  I  worked  on.  which  essen- 
tially says  that  the  Congress  shall  be 
instructed  to  delete  provisions  that 
provide  greater  or  lesser  Medicaid 
spending  in  States  based  upon  the 
votes  needed  for  the  passage  of  the  leg- 
islation rather  than  the  needs  of  the 
people  in  those  States. 

What  I  am  essentially  saying  here  is 
that  what  happened  a  couple  of  weeks 
ago  in  the  dark  of  night  was  that  the 
U.S.  Senate  exchanged  Medicaid  money 
for  votes.  What  I  am  saying  in  this  pi'o- 
vision  in  this  instruction  to  the  con- 
ferees is  that  when  we  develop  a  for- 
mula for  allocating  Medicaid — or  what 
we  call  in  Minnesota  medical  assist- 
ance funds — it  ought  to  be  based  upon 
some  rational  policy  choice.  It  ought 
to  be  based  upon  the  needs  of  the  peo- 
ple in  the  States.  It  ought  not  to  be 
based  on  some  kind  of  a  deal  which  is 
all  based  upon  the  number  of  votes  to 
pass  a  particular  piece  of  legislation. 

From  my  State,  on  this  Friday  night 
in  about  3  hours  we  went  from  seeing  a 
cut  of  S2.4  billion  to  a  cut  of  S2.9  bil- 
lion. In  other  words,  the  State  of  Min- 
nesota lost  S500  million. 

Mr.  President,  we  need  to  understand 
that  in  the  State  of  Minnesota  alto- 
gether the  projected  cuts  on  Medicare 
and  medical  assistance  are  going  to  be 
somewhere  between  S7  billion  and  S8 
billion. 

So  the  concern  that  I  have— and  the 
reason  that  I  am  working  with  Senator 
Ken.nedy  on  this,  and  so  much  appre- 
ciate his  instruction  to  conferees — it 
seems  to  me  that  it  is  outrageous  for 
the  U.S.  Senate  to  make  decisions  on 
allocation  of  medical  assistance  funds 
to  States  based  upon  some  sort  of 
wheeling  and  dealing  that  takes  place 
where  Senators  leverage  the  votes  for 
the  amount  of  money  that  goes  to  their 
States  as  opposed  to  some  kind  of  ra- 
tional policy,  and  as  opposed  to  the 
needs  of  the  people  in  those  States. 


I  am  also  out  here  as  an  advocate  for 
my  State  of  Minnesota.  In  the  dark  of 
night  in  3  hours,  all  of  a  sudden  Min- 
nesota has  S500  million  less  of  support. 
Mr.  President,  let  me  now  translate 
this,  if  I  can.  in  human  terms,  in  per- 
sonal terms. 

Let  me  first  of  all  just  say  to  my  col- 
leagues that  I  am  concerned  about  this 
because  it  is  not  just  some  dry  for- 
mula. We  are  talking  about  300,000  chil- 
dren in  the  State  of  Minnesota  that  are 
covered  by  medical  assistance.  With 
the  kind  of  reductions  that  we  are 
going  to  be  faced  with— about  S2.9  bil- 
lion—the question  becomes.  What  hap- 
pens to  those  children?  Mr.  President. 
in  the  State  of  Minnesota  we  have  a 
program  called  the  TEFRA  Program, 
which  is  extremely  important,  that  al- 
lows 300.000  children  with  severe  dis- 
abilities to  be  eligible  for  Medicaid 
based  upon  their  own  income  and 
which  allows  families,  therefore,  to  be 
able  to  keep  those  children  at  home. 

Mr.  President,  the  question  becomes 
what  happens  to  those  children  with 
disabilities  and  those  families  that  pro- 
vide tender  loving  care  to  those  chil- 
dren with  disabilities  when  we  have 
these  kind  of  draconian  reductions  in 
medical  assistance?  That  is  why  I  have 
some  indignation  about  some  dark-of- 
the-night  decision  that  takes  S500  mil- 
lion more  away  from  my  State  of  Min- 
nesota. 

But  it  is  not  just  my  State.  It  is  some 
of  the  most  vulnerable  citizens  in 
America.  Mr.  President.  60  percent  of 
our  medical  assistance  funds  — that  is 
what  we  call  it  in  Minnesota:  we  are 
talking  about  Medicaid  nationally— 
will  go  to  pay  for  nursing  home  care. 
About  two-thirds  of  all  of  the  seniors 
that  are  in  nursing  homes  in  Minnesota 
rely  on  some  medical  assistance  funds. 

Mr.  President.  I  am  a  huge  advocate 
of  home-based  care.  I  think  people 
should  be  able  to  live  at  home  in  as 
near  a  normal  circumstance  as  possible 
with  dignity.  But  sometimes  the  nurs- 
ing home  is  the  home  away  from  home, 
and  the  question  becomes  what  in  the 
world  are  we  going  to  do  as  caregivers 
who  care  about  taking  care  of  elderly 
people?  What  is  going  to  happen  to  sen- 
ior citizens  that  are  in  those  nursing 
homes?  Who  is  going  to  make  up  the 
difference? 

Mr.  President,  all  too  often  in  my 
State  of  Minnesota— and  I  am  guessing 
it  is  the  same  way  in  Louisiana  or 
Michigan— I  am  hearing  at  the  county 
level  commissioners  say  to  me:  Sen- 
ator, what  is  going  to  happen  is  we  are 
going  to  be  asked  to  raise  the  property 
taxes,  and  we  are  not  going  to  be  able 
to  do  so.  And  if  we  are  not  going  to  be 
able  to  do  so.  we  are  going  to  redefine 
eligibility:  we  are  going  to  reduce  serv- 
ices, and  there  are  going  to  be  a  lot  of 
persons  who  will  be  hurt. 

Above  and  beyond  that,  there  are 
some  70.000  senior  citizens  in  Min- 
nesota who  are  below  the  poverty  level. 


and  for  those  senior  citizens  the  medi- 
cal assistance  funds  are  what  enable 
them  to  pay  their  part  B  premium  for 
Medicare,  which  is  the  physician  serv- 
ices. 

So  again  the  question  becomes,  why 
does  the  U.S.  Senate  make  decisions 
based  on  wheeling  and  dealing  to  get 
votes,  not  based  upon  the  needs  of  citi- 
zens in  our  States?  Why  a  medical  as- 
sistance formula  in  the  dark  of  night 
which  is  30  patently  unfair  to  so  many 
States,  including  my  State  of  Min- 
nesota? And  above  and  beyond  my 
State  and  above  and  beyond  the  for- 
mula the  real  issue  is,  what  about  the 
impact  on  the  people? 

I  have  said  10  times  in  this  Chamber 
that  this  is  a  rush  to  recklessness.  I 
will  say  it  an  11th  time.  This  is  not 
good  policy.  It  does  not  pay  attention 
to  the  impact  it  is  going  to  have  on 
peoples  lives.  This  instruction  to  con- 
ferees which  rebates  to  this  formula  is 
extremely  important. 

I  conclude  by  repeating  it  one  more 
time.  Our  instruction  is  to  delete  any 
provisions  that  provide  a  greater  or 
lesser  Medicaid  spending  in  States 
based  upon  the  votes  needed  for  the 
passage  of  legislation  rather  than  the 
needs  of  the  people  in  those  States. 
Without  apology,  without  equivo- 
cation. I  am  proud  to  advocate  it  for 
citizens  in  my  State  of  Minnesota.  It  is 
not  just  the  seniors.  It  is  not  just  the 
children.  It  is  not  just  people  with  dis- 
abilities. It  is  also  a  State  that  values 
good  health  care.  We  want  support  for 
our  medical  education.  We  want  our 
rural  hospitals  that  depend  so  much  on 
the  Medicare  and  Medicaid  patient 
payment  mix  to  be  able  to  continue  to 
provide  care.  We  want  to  be  able  to  de- 
liver primary  care  out  in  the  commu- 
nities. This  budget  that  has  been 
worked  out  is  not  based  upon  any  kind 
of  understanding  of  health  care  policy 
that  will  respond  to  people's  needs  in 
Minnesota  or  Iowa  or  any  other  State. 

Mr.  President,  how  much  time  do  I 
have  remaining" 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  20  seconds. 

Mr.  WELLSTONE.  Mr,  President.  I 
yield  2  minutes  and  20  seconds  back  to 
the  Senator  from  Massachusetts  when 
he  brings  this  motion  out. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor'' 

Mr.  WELLSTONE.  I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. 

Mr.  BREAUX.  Mr.  President.  I  would 
just  ask  the  Chair  to  state  the  current 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
there  is  no  stated  business  before  the 
Senate  at  this  particular  time. 


Mr.  BREAUX.  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  speak  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  but  only  to  inquire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  reserves  the 
right  to  object. 

Mr.  DOMENICI.  I  thought  at  4:30  this 
afternoon  Senator  Kennedy  was  to  lay 
down  his  instruction  motion. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
New  Mexico  that  that  was  the  order. 

Mr.  DOMENICI.  And  I  understand 
under  unanimous  consent  we  agreed  to 
let  Senator  Well.stone  use  part  of  Sen- 
ator Kennedy's  time  on  that. 

The  PRESIDING  OFFICER.  About  8 
minutes  was  used. 

Mr.  DOMENICI.  So  is  not  the  subject 
matter 

The  PRESIDING  OFFICER.  The  mo- 
tion has  not  been  made. 

Mr.  DOMENICI.  So  we  have  nothing 
pending  before  the  Senate  at  this 
point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  What  was  the  Sen- 
ator's request? 

Mr.  BREAUX.  I  was  going  to  ask  to 
speak  as  if  in  morning  business. 

Mr.  DOMENICI.  How  long? 

Mr.  BREAUX.  Five  minutes. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  5 
minutes  as  if  in  morning  business 


BUDGET  COMPROMISE 

Mr.  BREAUX.  Mr.  President.  I  take 
this  time  to  voice  my  concern  about 
the  current  situation  with  regard  to 
the  continuing  resolution  that  is  before 
this  Senate  to  try  to  keep  the  Govern- 
ment functioning.  Throughout  Wash- 
ington and  I  think  throughout  the  var- 
ious States  people  who  work  for  the 
Federal  Government  and  people  who 
have  concerns  about  the  services  the 
Federal  Government  provides  are  won- 
dering whether  we  in  the  Congress  are 
going  to  be  able  to  get  together  and 
make  Government  work  or,  rather,  are 
we  going  to  fight  to  the  finish  and  no- 
body will  be  a  winner,  least  of  all  the 
American  people. 

Many  Federal  offices  right  now  are 
debating  the  question  of  whether  they 
are  essential  or  not.  which  is  sort  of  a 
novel  thing  to  have  to  debate  as  a  Fed- 
eral employee  in  offices  on  the  Hill  and 
other  agencies  because  they  know  if 
they  are  a  nonessential  employee,  they 
do  not  go  to  work  tomorrow  unless  we 
fix  this  problem.  But  if  they  are  an  es- 
sential employee,  they  have  to  come  to 
work  even  though  they  might  not  get 
paid.  So  it  is  interesting  to  see  whether 
you  are  determined  to  be  a  Federal  em- 
ployee who  is  essential  or  one  who  is 
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not  in  order  to  determine  whether  you 
come  to  work  tomorrow  or  stay  home 
because  we  in  the  Congress  and  the  ad- 
ministration have  not  been  able  to  get 
together  and  even  come  to  an  agree- 
ment on  how  to  continue  the  functions 
of  the  Government. 

Mr.  President,  I  am  concerned  that 
many  people  in  my  home  State  of  Lou- 
isiana are  beginning  to  believe  that  the 
Congress  is  sort  of  a  nonessential  arm 
of  the  Federal  Government,  and  they 
are  saying  that  Republicans  and  Demo- 
crats in  the  Congress  are  really  non- 
essential because  they  cannot  get  to- 
gether to  find  a  way  to  resolve  this 
problem. 

I  think  there  is  a  lot  of  blame  that 
should  be  evenly  divided  among  all  of 
us  who  have  not  been  able  to  solve  this 
problem.  My  Republican  colleagues,  be- 
cause they  have  not  been  able  to  pass 
all  of  the  appropriations  bills  to  fund 
Government,  have  necessitated  a  con- 
tinuing resolution  to  continue  the 
functions  of  Government  as  if  they 
were  being  continued  last  year,  because 
we  have  not  finished  the  appropriations 
bills.  The  problem  is  they  have  added  a 
couple  of  little  items  to  the  continuing 
resolution  which  make  major  policy 
changes,  and  that  is  where  the  problem 
is.  But  it  is  not  an  irresolvable  prob- 
lem, in  my  opinion. 

It  should  be  that  grown  men  and 
women  can  come  together  and  say  we 
are  going  to  move  toward  a  position 
that  will  allow  the  Government  to  con- 
tinue, allow  the  functions  of  Govern- 
ment to  work,  and  I  happen  to  feel  if 
we  are  able  to  do  that,  everybody  wins. 
The  American  people  win  because  Gov- 
ernment works.  The  Congress  wins  be- 
cause we  have  been  able  to  resolve  a 
problem. 

I  think  we  all  lose  if  we  bring  this 
Government  to  a  standstill.  We  are  ad- 
mitting that  we  are  unable  to  govern. 
We  are  admitting  that  we  cannot  make 
it  work.  We  are  admitting  that  we  are 
so  stubborn,  in  my  opinion,  that  we 
cannot  meet  somewhere  in  the  middle. 

I  think  there  is  a  way  to  fix  this 
problem.  I  know  there  are  those  who 
want  to  bring  everything  to  a  halt  to 
make  a  political  point,  but  I  think  the 
political  point  we  all  make  is  that  we 
all  lose. 

Let  me  suggest  this.  The  whole  ques- 
tion is  about  Medicare  premiums. 
Under  the  current  law.  Medicare  pre- 
miums are  going  to  fall  down  to  about 
25  percent  of  the  cost  of  insurance. 
That  is  going  to  occur  January  1.  That 
means  that  if  the  law  is  not  changed 
January  1,  Medicare  premiums  will  go 
down  to  about  S42.50  unless  some 
changes  are  made.  Republicans  have 
said:  Well.  no.  we  are  going  to  not  let 
it  go  down.  We  are  going  to  keep  it  at 
31-2  percent,  which  means  that  come 
January  1  Medicare  recipients  are 
going  to  have  to  pay  about  $53.50.  That 
is  their  proposal 

That  is  a  major  change.  I  do  not 
think  it  ought  to  be  on  the  CR.  I  think 


it  is  a  back-door  way  to  change  public 
policy,  and  that  is  not  the  way  we 
should  be  doing  it.  So  there  are  those 
who  say:  No,  it  should  go  down  to 
$42.50.  Others  say:  No,  it  should  rise  to 
$53.50  because  Medicare  is  in  danger  of 
going  bankrupt  so  we  need  to  pay  more 
to  protect  it. 

Let  me  make  a  suggestion.  Let  me 
make  a  suggestion  that  grown  men  and 
women  can  agree  to  keep  the  premium 
just  as  it  is.  $46.10.  until  we  work  out 
this  problem.  It  does  not  go  up.  It  does 
not  go  down.  Keep  it  where  it  is  until 
we  resolve  the  major  differences  in  the 
budget.  Let  us  not  make  Medicare  re- 
cipients hostage  while  we  battle  over 
what  Government  should  do.  Keep  the 
premium  exactly  where  it  is — no  in- 
crease, no  decrease. 

Now.  the  administration  points  out. 
and  I  think  correctly,  that  the  Repub- 
licans have  also  tried  to  do  something 
different  from  the  current  CR,  and  that 
is  that  they  would  fund  all  of  these 
other  programs  at  the  lowest  level  be- 
tween the  House  and  the  Senate  ver- 
sion of  these  appropriations  bills.  I 
think  that  is  wrong.  The  current  CR 
funds  these  programs  at  an  average  of 
what  the  House  did  and  the  Senate  did. 
So  why  not  do  both  of  those  things  and 
fix  this  problem  and  assure  the  Amer- 
ican people  that  we  can  make  Govern- 
ment work. 

My  suggestion  is  quite  simple.  Keep 
the  Medicare  premium  at  $46.10  and 
fund  the  rest  of  the  programs  at  the  av- 
erage between  the  House  and  the  Sen- 
ate. That  is  not  magical. 

I  mean,  I  bet  a  person  in  the  eighth 
grade  could  figure  that  out  and  say 
that  is  a  fair  compromise.  But  you 
know  what?  He  probably  would  not  be 
a  politician,  because  if  he  is  a  politi- 
cian he  is  going  to  say.  "Well.  I  can't 
do  that  because  the  other  side  may  get 
an  advantage,  and.  by  God.  I  sure  can't 
let  that  happen."  So.  I  almost  have  de- 
cided the  only  way  to  solve  some  of 
these  problems  is  to  get  people  who  are 
not  running  for  reelection  to  come  in 
and  sit  down,  maybe  get  some  of  those 
kids  in  the  eighth  grade  that  know  how 
to  add  and  divide  by  two  and  split  the 
difference. 

I  think  we  could  bring  this  to  a  con- 
clusion if  we  did  just  those  two  things. 
fund  all  of  the  bills  that  have  not  been 
completed  with  an  average  between  the 
House  and  the  Senate.  It  is  easy  to  fig- 
ure out.  That  is  what  the  current  con- 
tinuing resolution  does  exactly.  If  it 
was  good  earlier,  it  is  good  now.  And. 
second,  freeze  the  Medicare  premium 
at  $46.10  until  we  finish  this.  We  can 
send  that  to  the  White  House,  a  bipar- 
tisan agreement  between  Republicans 
and  Democrats  to  get  the  job  done. 
That  would  allow  us  enough  time  until 
the  end  of  this  month  to  work  on  the 
bigger  issues.  We  should  not  hold  this 
country  hostage,  neither  side,  because 
of  who  gets  the  political  gain. 

Again,  I  repeat,  the  people  of  Louisi- 
ana are  beginning  to  believe  that  Con- 


gress is  a  nonessential  Federal  em- 
ployee. And  that  is  a  bad  statement 
about  the  ability  of  this  Congress  to 
get  the  job  done.  I  suggest  we  come  to- 
gether and  get  the  job  done. 
Mr.  KENNEDY  addressed  the  Chair.  " 
The  PRESIDING  OFFICER  (Mr. 
Abr.JlH.wi).  The  Senator  from  Massa- 
chusetts is  recognized. 
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THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend  while  we  report 
the  motion? 

Mr.  KENNEDY.  Fine.  I  would  be  glad 
to  send  it  to  the  desk,  if  that  is  agree- 
able. 

MOTION  TO  I.V.STRLCT— HE.^LTH  CARE 

Mr.  President,  I  send  a  motion  to  in- 
struct conferees  on  H.R.  2491  to  the 
desk  on  behalf  of  myself,  Senator 
Pryor  and  Senator  Wellstone. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  instructions. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] moves  to  instruct  the  conferees  on  the 
part  of  the  Senate  to  insist  upon  removal  of 
the  following  provisions  included  in  the 
House  or  Senate  bills: 

Mr.  KENNEDY.  I  ask  further  reading 
of  the  instructions  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  is  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] on  behalf  of  himself.  Mr.  Wellstone. 
and  Mr.  Pryor  moves  to  instruct  the  con- 
ferees on  the  part  of  the  Senate  to  msist 
upon  removal  of  the  following-  provisions  in- 
cluded in  the  House  or  Senate  bills; 

(1)  Provisions  eliminating  requirements  in 
the  Medicaid  law  providing  drug  discounts  to 
State  Medicaid  programs,  public  hospitals, 
other  programs  or  facilities  serving  low  in- 
come people,  such  as  community  and  mi- 
grant health  centers,  health  care  for  the 
homeless  centers.  Ryan  White  AIDS  pro- 
grams, pediatric  .■MDS  demonstrations,  fam- 
ily planning  clinics,  black  lung  clinics,  and 
public  housing  clinics; 

(2)  Provisions  benefitting  unscrupulous 
health  care  providers  at  the  expense  of  Medi- 
care and  private  patients  by: 

(a)  repealing  current  prohibitions  against 
additional  charges  (balance  billing)  by  physi- 
cians and  other  providers  rendering  services 
to  Medicare  beneficiaries  enrolled  in  private 
insurance  plans; 

(b)  weakening  current  statutory  provisions 
to  prevent  and  combat  fraud  and  abuse,  in- 
cluding such  abusive  practices  as  self-refer- 
ral and  kickbacks,  and  such  proposals  to 
weaken  anti-fraud  efforts  as  establishing 
more  lenient  standards  for  imposing  civil 
money  penalties; 

(31  Provisions  threatening  the  quality  and 
affordability  of  care  in  nursing  homes  by: 

(a)  weakening  or  eliminating  Federal  nurs- 
ing home  standards  by  repealing  such  stand- 
ards or  allowing  state  waivers  from  such 
standards  and  Federal  enforcement  of  such 
standards: 

(b)  repealing  prohibitions  against  nursing 
homes  charging   Medicaid  patients  fees  for 


covered  services  in  addition  to  the  payment 
made  by  the  State; 

(c)  repealing  current  prohibitions  against 
States  placing  liens  on  the  homes  of  nursing 
home  patients. 

(■!i  Provisions  providing  greater  or  lesser 
Medicaid  spending  in  states  based  upon  the 
votes  needed  for  the  passage  of  legislation 
rather  than  the  needs  of  the  people  in  those 
states. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  8  minutes. 

Mr.  President,  in  the  reconciliation 
bill  the  Republicans  have  extended  an 
open  hand  to  powerful  special  interests 
and  the  back  of  their  hand  to  the 
American  people.  Senior  citizens,  stu- 
dents, children,  and  working  families 
will  suffer  so  that  the  privileged  can 
profit.  Republicans  are  engaged  in  an 
unseemly  scheme  to  hide  what  they  are 
doing  from  the  American  people.  Their 
proposals  are  too  harsh  and  too  ex- 
treme. They  cannot  stand  the  light  of 
day.  And  they  know  it. 

The  fundamental  injustice  of  the  Re- 
publican plan  is  plain.  S280  billion  of 
Medicare  cuts  that  hurt  senior  citizens 
are  being  used  to  pay  for  $245  billion  in 
tax  cuts  that  help  the  wealthiest  indi- 
viduals and  corporations  in  America. 

The  Republican  bill  is  also  loaded 
with  sweetheart  deals  for  special  inter- 
ests whose  money  and  clout  are  being 
wielded  behind  closed  doors  to  subvert 
the  public  interest  and  obtain 
undeserved  favors.  In  particular,  the 
sections  of  the  legislation  dealing  with 
health  care  are  packed  with  payola  for 
the  powerful. 

The  dishonor  roll  of  those  who  will 
benefit  from  the  giveaways  in  this  Re- 
publican plan  reads  like  a  "Who's 
Who"  of  special  interests  in  the  health 
care  industry.  The  pharmaceutical  in- 
dustry, the  most  profitable  industry  in 
America,  benefits  lavishly  from  the  Re- 
publican program.  The  House  bill  re- 
peals the  requirement  that  the  phar- 
maceutical industry  must  give  dis- 
counts to  Medicaid  nursing  home  pa- 
tients and  to  public  hospitals  and  other 
institutions  serving  the  poor. 

The  total  cost  to  the  taxpayers  from 
these  giveaways  is  $1.2  billion  a  year. 
Democrats  in  the  Finance  Committee 
succeeded  in  eliminating  this  giveaway 
for  the  Senate  bill.  Our  motion  is  de- 
signed to  ensure  that  it  is  not  included 
in  the  conference  report.  The  American 
Medical  Association  also  receives  lav- 
ish benefits  in  the  Republican  bill  in 
return  for  the  AMA  support  of  the  ex- 
cessive Republican  cuts  in  Medicare. 

In  addition,  the  bill  weakens  the 
anti-fraud  and  conflict-of-interest  rules 
for  physicians.  The  Congressional 
Budget  Office  estimates  that  these  ben- 
efits to  physicians  will  cost  the  tax- 
payers $1.5  billion  over  the  next  7 
years. 

The  Republican  bill  also  eliminates 
the  provision  in  current  law  that  pre- 
vents doctors  from  charging  more  than 
Medicare  permits  for  those  enrolled  in 
HMO's  and  other  private  plans.  The  Re- 


publican plan  will  permit  doctors  to 
collect  the  difference  from  senior  citi- 
zens. As  a  result,  senior  citizens  could 
pay  as  much  as  $5  billion  more  a  year 
for  medical  care  because  of  the  elimi- 
nation of  those  protections. 

Our  motion  directs  the  conferees  to 
restore  the  limits  on  such  billing  and 
maintain  strong  protections  against 
fraud  and  abuse. 

Another  unacceptable  provision  of 
the  House  bill  is  its  elimination  of  all 
the  Federal  nursing  home  standards,  a 
payoff  to  unscrupulous  nursing  home 
operators  who  seek  to  profit  from  the 
misery  of  senior  citizens  and  the  dis- 
abled. A  Senate  amendment  purports 
to  restore  some  of  the  standards,  but, 
in  fact,  as  my  friend  and  colleague. 
Senator  Pryor,  has  pointed  out,  it 
leaves  a  loophole  wide  enough  to  per- 
mit continued  abuse  of  tens  of  thou- 
sands of  nursing  home  patients.  It  al- 
lows States  to  issue  waivers  that  could 
weaken  Federal  standards  and  avoid 
Federal  oversight  and  enforcement. 
Our  motion  instructs  the  conferees  to 
maintain  the  current  strict  standards 
and  protections  for  our  senior  citizens 
in  the  nursing  homes. 

One  of  the  crudest  aspects  of  the  Re- 
publican proposal  is  its  failure  to  pro- 
tect nursing  home  patients  or  their  rel- 
atives from  financial  abuse.  The  Re- 
publicans claim  that  they  have  now  re- 
vised their  bill  to  maintain  financial 
protection  for  the  spouses  of  nursing 
home. residents.  What  they  do  not  tell 
you  is  that  they  still  allow  nursing 
homes  to  charge  patients  more  than 
Medicaid  will  pay.  Spouses  can  still  be 
forced  to  sell  their  home,  exhaust  their 
savings  to  give  their  loved  ones  the 
care  they  need.  That  is  not  financial 
protection.  It  is  financial  abuse. 

The  Republican  bill  also  wipes  out 
the  protections  that  have  been  in  Med- 
icaid since  1965  that  prevent  States 
from  forcing  adult  children  to  pay  the 
costs  of  a  parent's  nursing  home  bill. 
The  Republican  bill  even  lets  States 
put  liens  on  the  homes  of  nursing  home 
patients  if  a  spouse  or  child  are  still 
living  there.  Obviously,  Republican 
family  values  stop  at  the  nursing  home 
door.  Our  motion  will  eliminate  these 
indefensible  proposals  from  the  bill. 

What  a  travesty  it  is  for  Republicans 
to  call  this  bill  a  reconciliation  bill. 
The  only  reconciliation  is  between  the 
Republican  majority  and  special  inter- 
est lobbyists  for  whom  this  bill  has  be- 
come one  large  feeding  trough.  Who 
knows  what  additional  giveaways  will 
be  cooked  up  behind  the  closed  doors  at 
the  conference  committee?  Adoption  of 
this  motion  is  a  needed  step  to  expose 
those  sweetheart  deals  and  eliminate 
them  from  the  bill.  I  urge  the  Senate 
to  adopt  it. 

The  conference  report  on  the  rec- 
onciliation will  come  to  the  floor  of 
the  Senate  later  this  week.  But  today 
we  face  the  possibility  of  a  Government 
shutdown  because  the  Republicans  are 


attempting  to  blackmail  the  President 
of  the  United  States  into  signing  a 
Medicare  premium  increase  as  the 
price  of  keeping  the  Federal  Govern- 
ment in  operation.  This  is  the  only  pro- 
posal in  the  continuing  resolution  that 
would  be  permanent  law.  It  should  be 
rejected  by  the  Senate  and  vetoed  by 
the  President.  It  is  clear  that  there  is 
a  new  meaning  to  GOP— Get  Old  Peo- 
ple. The  Republicans  are  not  insisting 
that  cuts  in  Medicare  payments  to  doc- 
tors and  hospitals  be  included  in  the 
continuing  resolution. 

I  just  want  to  underline  that.  Mr. 
President.  In  the  particular  provisions 
that  the  Republicans  have  taken  as 
part  of  the  continuing  resolution,  it 
only  applies  to  what  will  be  paid  for  by 
our  senior  citizens.  The  doctors  are  not 
being  asked,  nor  are  the  hospitals,  to 
make  a  contribution.  Only  the  individ- 
ual senior  citizens,  through  higher  part 
B  premiums.  That  is  what  this  battle  is 
all  about.  Raising  the  part  B  premiums 
is  one  of  the  very  objectionable  provi- 
sions of  the  reconciliation  bill,  and  the 
Republicans  have  tried  to  add  that  par- 
ticular provision  to  this  continuing 
resolution  because  they  know  it  is  an 
indefensible  position.  They  are  trying 
to  force  the  President  to  sign  this  so 
that  there  can  be  a  continuation  of  the 
funding  of  various  government  pro- 
grams. It  is  unacceptable,  and  the 
President  is  absolutely  right  to  reject 
it.  They  are  not  insisting  that  the 
fraud  and  waste  be  squeezed  out  of 
Medicare,  though  anti-fraud  and  abuse 
provisions  to  protect  the  Medicare  pro- 
gram have  been  added  over  the  last 
several  years,  and  they  are  beginning 
to  be  effective. 

I  can  remember  hearings  that  we  had 
in  Faneuil  Hall  when  we  had  800  senior 
citizens.  They  said.  "Before  you  begin 
to  raise  our  premiums.  Senator,  before 
you  continue  to  raise  our  deductibles, 
before  you  continue  to  raise  our 
copays.  let's  get  fraud  and  abuse  out  of 
the  whole  Medicare  system."  There  is 
not  a  senior  citizen  in  this  country  who 
does  not  understand  that. 

Instead  of  tightening  those  provi- 
sions that  would  bring  billions  of  dol- 
lars into  the  Medicare  system,  what 
are  our  friends,  the  Republicans,  doing 
but  weakening  those  provisions,  which 
are  so  essential  and  important  to  the 
integrity  of  the  system. 

They  are  not  insisting  that  senior 
citizens  get  the  preventive  and  out- 
patient services  that  will  keep  them 
out  of  the  hospital  and  reduce  unneces- 
sary Medicare  spending.  If  you  want  to 
do  something  to  control  the  cost  of  the 
Medicare,  you  take  those  senior  citi- 
zens on  Medicare  who  are  going  into 
the  hospital  unnecessarily— anywhere 
from  25  to  30  percent — and  costing  the 
Medicare  system  billions  of  dollars, 
and  give  them  preventive  and  out- 
patient care.  Or  try  and  provide  some 
help  and  assistance  in  letting  seniors 
remain  home,  if  that  is  their  choice. 
That  can  save  billions  of  dollars. 
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But  those  types  of  provisions  are  not 
included.  There  are  no  programs  to  in- 
crease preventive  or  outpatient  serv- 
ices for  our  senior  citizens  that  will 
improve  the  quality  of  health  and  also 
save  money.  The  only  provision  the  Re- 
publicans are  insisting  on  is  a  new  tax 
for  senior  citizens  in  the  form  of  higher 
Medicare  premiums. 

The  Republican  assault  on  Medicare 
is  a  frontal  attack  on  the  Nation's  el- 
derly. Medicare  is  part  of  Social  Secu- 
rity. It  is  a  contract  between  the  Gov- 
ernment and  the  people  that  says. 
"Pay  into  the  trust  fund  during  your 
working  years  and  we  will  guarantee 
good  health  care  in  your  retirement 
years."  It  is  wrong  for  the  Republicans 
to  break  that  contract.  It  is  wrong  for 
Republicans  to  propose  deep  cuts  in 
Medicare  in  excess  of  anything  needed 
to  protect  the  trust  fund.  And  it  is  dou- 
bly wrong  for  the  Republicans  to  pro- 
pose those  deep  cuts  in  Medicare  in 
order  to  pay  for  tax  breaks. 

The  cuts  in  Medicare  are  too  harsh 
and  too  extreme:  S280  billion  over  the 
next  7  years.  Premiums  will  double, 
deductibles  will  double,  senior  citizens 
will  be  squeezed  hard  to  give  up  their 
own  doctors  and  HMOs. 

The  fundamental  unfairness  of  this 
proposal  is  plain.  Senior  citizen  median 
income  is  only  S17.750  a  year;  40  percent 
of  the  elderly  Americans  have  incomes 
of  less  than  $10,000.  Because  of  gaps  in 
Medicare,  they  already  pay  too  much 
for  health  care  that  they  need.  Yet,  the 
out-of-pocket  costs  they  must  pay  for 
premiums  and  deductibles  will  rise  $71 
billion  over  the  next  7  years,  an  aver- 
age of  almost  $4,000  for  elderly  couples. 

The  Republican  premium  is  espe- 
cially objectionable,  because  it  breaks 
the  national  contract  with  senior  citi- 
zens over  Social  Security.  Every  Amer- 
ican should  know  about  it.  Every  sen- 
ior citizen  should  object  to  it.  Medicare 
is  part  of  Social  Security.  The  Medi- 
care premium  is  deducted  directly  from 
a  senior  citizen's  Social  Security 
check.  Every  increase  in  the  Medicare 
premium  is  a  reduction  in  Social  Secu- 
rity benefits,  and  the  Republican  plan 
proposes  an  increase  in  the  part  B  pre- 
mium and  a  reduction  in  Social  Secu- 
rity which  is  unprecedented  in  size. 

The  Republican  plan  proposes  an  in- 
crease in  the  part  B  premium  and  a  re- 
duction in  Social  Security  which  is  un- 
precedented in  size.  Premiums  are  al- 
ready scheduled  to  go  up  under  current 
law.  from  $553  a  year  today  to  $730  by 
2002.  Under  the  Republican  plan,  ac- 
cording to  the  Congressional  Budget 
Office,  the  premium  will  go  up  much 
higher— to  SI. 068  a  year. 

As  a  result,  over  the  life  of  the  Re- 
publican plan,  all  senior  citizens  will 
have  a  minimum  of  SI. 240  more  de- 
ducted from  their  Social  Security 
checks.  Every  elderly  couple  will  pay 
$2,480  more. 

The  impact  of  this  program  is  dev- 
astating for  moderate-  and  low-income 


senior  citizens.  It  is  instructive  to 
compare  the  premium  increase  next 
year  to  the  Social  Security  cost-of-liv- 
ing increase  that  maintains  the  pur- 
chasing power  of  the  Social  Security 
check.  One-quarter  of  all  senior  citi- 
zens have  Social  Security  benefits  of 
$5,364  a  year  or  less.  The  cost-of-living 
increase  for  a  senior  citizen  at  this 
benefit  level  will  be  $139  next  year. 

The  average  senior  citizen  has  a  So- 
cial Security  benefit  of  $7,874.  The  cost- 
of-living  increase  for  someone  at  this 
benefit  level  is  $205. 

But  under  the  Republican  plan,  the 
premium  next  year  will  be  $126  higher 
than  under  current  law.  Average  in- 
come senior  citizens  will  be  robbed  of 
almost  two-thirds  of  their  cost-of-liv- 
ing increase.  Low-income  senior  citi- 
zens will  be  robbed  of  a  massive  90  per- 
cent of  their  increase. 

Senior  citizens  have  earned  their  So- 
cial Security  and  Medicare  benefits 
through  a  lifetime  of  hard  work.  They 
have  built  this  country  and  made  it 
great.  Because  of  their  achievements, 
America  has  survived  war  and  depres- 
sion. It  is  wrong  to  take  away  these 
benefits — and  it  is  especially  wrong  to 
take  their  Social  Security  cost-of-liv- 
ing increase  to  pay  for  an  undeserved 
tax  break  for  the  wealthiest  individ- 
uals and  corporations  in  America. 

The  Republicans'  attack  on  Medicare 
will  make  life  harder,  sicker,  and 
shorter  for  millions  of  elderly  Ameri- 
cans. They  deserve  better  from  Con- 
gress. This  cruel  and  unjust  Republican 
plan  to  turn  the  Medicare  Trust  Fund 
into  a  slush  fund  for  tax  breaks  for  the 
wealthy  deserves  to  be  defeated.  And 
this  attempt  to  sneak  a  Medicare  pre- 
mium increase  into  law  as  part  of  the 
continuing  resolution  needed  to  keep 
the  Government  running  deserves  the 
Presidential  veto  it  will  quickly  re- 
ceive. 

It  is  irresponsible  for  the  Republicans 
to  threaten  to  shut  down  the  Govern- 
ment if  they  do  not  get  the  unfair  in- 
crease they  want  in  the  Medicare  pre- 
mium. I  say,  shame,  shame,  shame  on 
the  Republican  party.  Nothing  more 
clearly  demonstrates  the  harsh  and  ex- 
treme nature  of  their  right-wing  agen- 
da for  Americans  that  this  attack  on 
senior  citizens  and  the  willingness  of 
Republicans  in  Congress  to  shut  down 
the  Government  itself  if  they  don't  get 
their  way. 

Mr.  DOMENICI.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  20  minutes  10  seconds, 
and  the  Senator  from  New  Mexico  has 
20  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  minutes. 

First  of  all,  I  see  Senator  Pryor  on 
the  floor.  He  offered  a  set  of  instruc- 
tions to  the  conferees.  I  might  tell  him, 
I  hope  he  wins  100  to  nothing,  because 
I  am  going  to  urge  everybody  to  vote 
for  him. 


As  a  matter  of  fact,  I  think  most  of 
what  the  Senator  from  Arkansas  is 
talking  about  will  find  its  way  into  the 
reconciliation  bill.  I  think  we  had  this 
battle  once  before.  Senator  Pryor  won 
and  we  won  also.  It  is  kind  of  a  dual 
win.  He  won  on  his  proposal,  and  we 
turned  around  and  in  our  reconcili- 
ation bill  we  won,  with  Senator  COHEN 
being  a  cosponsor  of  Senator  Pryor's 
and  arguing  in  favor  of  ours. 

I  do  not  see  why  we  ought  to  have 
any  further  argument.  We  are  willing 
to  accept  the  Senator's  motion.  He 
would  like  to  have  a  vote,  but  I  can  as- 
sure him,  there  will  be  100  in  favor — 
well,  if  they  are  here.  We  are  going  to 
tell  every  Republican  to  vote  for  it. 
Senator  Pryor  is  making  some  head- 
way, at  least  he  thinks  he  is. 

There  has  been  an  argument  on  the 
floor  about  taxation  and  Medicare,  sort 
of  tying  the  two  together,  implying 
that  we  are  reforming  Medicare  to  save 
money  so  we  can  cut  taxes. 

Mr.  President,  and  fellow  Americans, 
let  me  say  once  and  for  all  that  the 
reconciliation  bill,  which  they  seek  to 
instruct  us  about,  does  not  need  in- 
struction on  that  issue,  because  what 
we  have  done  in  conference,  that  will 
come  to  us  in  the  reconciliation  bill,  is 
nothing  but  a  simple  proposition  that 
says  none  of  the  savings  that  come  in 
part  A  or  part  B — so  none  of  the  sav- 
ings in  Medicare  that  come  from  any- 
where in  Medicare — can  be  used  for 
anything  other  than  Medicare.  In  other 
words,  we  have  created  a  lockbox,  a 
trust,  if  you  would  like,  and  not  only 
did  we  leave  in  that  trust  fund  what  we 
saved  in  part  A  hospitals  which  belongs 
there,  but  the  savings  that  will  accrue 
because  of  part  B — that  is  the  every- 
thing but  hospital  insurance  coverage 
for  seniors — whatever  we  save  there 
will  all  go  into  the  trust  fund. 

Somebody  might  stand  up  and  say, 
"Well,  that  can't  be.  Senator  Domemci, 
because  we  have  never  done  that  be- 
fore." And  that  is  right.  We  have  never 
taken  the  taxpayer  part  of  Medicare 
and  put  it  into  the  trust  fund.  It  has 
only  been  the  entrusted  money  that 
went  there. 

But  what  we  are  saying  now  is  that 
all  of  their  savings  go  into  the  trust 
fund  to  preserve,  protect  part  A  hos- 
pital coverage.  What  can  we  say  when 
we  have  done  that?  When  we  have  done 
that,  there  is  not  any  need  to  instruct 
us.  So  if  there  is  an  instruction  telling 
us  not  to  use  any  of  Medicare  savings 
for  tax  cuts,  we  will  accept  the  instruc- 
tion, because  we  are  not  going  to  do 
that. 

We  have  decided  that  we  want  to 
make  the  trust  fund  solvent  for  more 
than  just  a  few  years.  So  we  are  going 
to  make  it  solvent  until  somewhere 
around  2010  and  to  2015. 

So,  seniors,  as  you  hear  all  of  these 
things  about  the  Republican  plan,  what 
we  are  doing  is  taking  every  single 
penny,  dime,  nickel,  dollar,  hundreds  of 


thousands  or  billions,  we  are  taking 
every  bit  of  that  savings  and  putting  it 
into  Medicare  hospitalization  so  it  will 
not  go  bankrupt. 

I  cannot  do  it  any  better  than  that. 
When  the  bill  comes  to  the  floor,  we 
will  read  you  the  language  so  that  you 
will  understand  unequivocally,  those 
who  want  to  attack  this  plan  can  still 
run  around  and  say,  "You  are  using 
Medicare  savings  to  cut  taxes,"  but  if 
you  read  the  law,  it  says  you  cannot  do 
that  because  it  says  every  bit  of  sav- 
ings in  Medicare  stays  in  Medicare. 

We  cannot  be  any  more  certain  of 
what  our  intentions  are,  any  more  cer- 
tain of  what  we  want  to  do  on  Medicare 
than  to  go  the  exceptional  mile  where 
never  before  have  we  put  in  that  hos- 
pital trust  fund  dollars  from  the  gen- 
eral taxpayer.  But  we  are  doing  it  here 
to  the  extent  that  we  are  savings  tax- 
payers' dollars.  We  are  putting  the  sav- 
ings in  that  trust  fund. 

I  am  not  sure  what  all  these  instruc- 
tions are.  My  good  friend,  the  occupant 
of  the  chair,  has  been  here  during  the 
day,  but  to  the  extent  that  there  is  an 
instruction  telling  us  to  make  sure  we 
are  not  cutting,  reforming,  changing 
Medicare  to  cut  taxes,  whatever  that 
instruction  is.  we  are  going  to  accept 
that.  too. 

If  we  can  sort  it  out  here,  we  are 
going  to  give  whoever  proposed  it  a  re- 
sounding 100  votes,  because  we  have  al- 
ready done  it.  We  have  made  sure  that 
we  cannot  use  Medicare  savings  to  cut 
taxes. 

Now,  in  a  while,  I  will  wrap  up  the 
other  ones  and  see  how  I  can  inform 
our  Senators  as  to  how  to  vote.  For 
now.  I  yield  the  lloor. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2  minutes,  or  until  the  Senator 
from  Arkansas  returns. 

Mr.  President,  the  fact  of  the  matter 
remains  that  if  they  found  the  savings 
and  premiums  did  not  go  up,  in  this 
particular  instruction,  some  $52  bil- 
lion—if they  did  not  go  up,  the  tax 
breaks  would  not  be  there,  would  the.y. 
I  ask  the  Senator? 

Mr.  DOMENICI.  They  might  be. 

Mr.  KENNEDY.  It  is  not  a  question  of 
might  or  might  not.  My  understanding 
is  that  in  order  to  condition  the  tax 
breaks,  the  other  provisions  of  the  Re- 
publican budget  had  to  be  achieved  and 
accomplished  before  the  instructions 
went  to  the  Finance  Committee. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  KENNEDY.  The  point  is  made.  If 
they  do  not  have  this  money,  you  do 
not  get  the  large  tax  breaks.  So,  senior 
citizens,  understand  that  they  are  tak- 
ing your  money  right  out  here,  as  the 
chairman  of  the  Budget  Committee 
just  said,  putting  it  in  some  kind  of 
box  on  the  way  into  the  pockets  of  the 
wealthiest  individuals  and  corpora- 
tions. 

The  Senator  from  New  Mexico  has 
just  reconfirmed  what  we  have  been 
saying  this  whole  time.  If  they  did  not 


have  this  increase  in  the  premium,  you 
would  not  have  the  tax  breaks  for  the 
very  wealthy.  You  can  describe  that  in 
whatever  way. 

Mr.  DOMENICI.  I  did  not  agree  with 
that.  It  was  another  statement  you 
made.  I  will  explain  the  tax  cuts  in  just 
a  moment. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
whatever  time  the  Senator  from  Ar- 
kansas wants. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President.  I  thank 
my  friend  from  Massachusetts  for 
yielding  to  me.  I  also  thank  my  friend. 
the  Senator  from  New  Mexico,  for  his 
statement  about  the  nursing  home 
standards.  I  hope  that  we  will  have  a 
100  to  0  vote  on  that  in  a  few  minutes, 
after  the  Senate  resumes  its  voting 
process.  I  am  very  grateful  for  all  of 
the  support  that  we  have  had  through- 
out the  country  to  retain  the  present 
standards. 

Mr.  President.  I  want  to  talk  about 
one  other  aspect  of  the  Kennedy  pro- 
posal that  I  strongly  support.  In  fact,  I 
support  each  of  his  very  splendid  pro- 
posals within  this  motion  to  instruct 
the  conferees.  But  there  is  one  specifi- 
cally that  I  think  deserves  attention 
and  emphasis  at  this  point. 

Before  1991,  State  Medicaid  programs 
faced  an  intolerable  situation.  Since 
1951,  they  were  forced  to  pay  the  very 
highest  prices  for  prescription  drugs  in 
the  country.  The  irony  was  that  these 
States  and  their  Governors  were  buy- 
ing medicines  from  the  pharmaceutical 
companies  for  the  very  lowest-income 
families  in  the  country.  Alone,  they 
could  not  afford  these  life-saving  medi- 
cations. Medicaid  provided  a  lifeline 
for  their  well-being  and  their  quality  of 
life.  But  because  the  drug  companies 
refused  to  negotiate  with  State  Medic- 
aid programs  on  price  discounts,  these 
programs  were  paying  the  highest 
prices  in  the  country. 

Something  important  changed  in 
1991.  something  very  like  the  nursing 
home  standards  enacted  in  1987.  A  coa- 
lition of  individual  Senators  and  Con- 
gressmen got  together  from  both  sides 
of  the  aisle  and  enacted  something 
called  the  Medicaid  prescription  drug 
best-price  rebate  formula.  Instead  of 
being  forced  to  pay  the  highest  prices 
in  the  country,  we  told  the  States  that 
they  could  purchase  their  prescription 
drugs  at  the  best  prevailing  price  in 
the  country.  We  guaranteed  that — if 
the  companies  would  not  negotiate  in 
good  faith — the  States  would  be  as- 
sured of  rebates  justified  by  the  large 
volumes  of  drugs  they  purchased  and 
the  acutely  vulnerable  populations 
they  served. 

Let  me  emphasize.  Mr.  President, 
how  important  a  change  this  was  for 
the  States.  The  Congress  said  that  it 
would  be  the  policy  of  our  country  to 
assure  that  States  receive  the  best  pos- 
sible prices  on  medicines  for  the  poor- 


est of  the  poor.  We  struck  a  deal,  and 
that  deal  has  worked  remarkably.  It 
has  been  a  remarkable  work  of  effi- 
ciency and  of  fairness.  I  know  of  no 
State  that  does  not  appreciate  and 
value  this  program.  It  has  allowed  the 
States,  for  the  first  time,  to  negotiate 
with  real  leverage  with  the  pharma- 
ceutical companies. 

Since  1§91  alone,  the  States— includ- 
ing Wyonning,  Arkansas,  Michigan,  and 
Massachusetts — have  benefited  to  the 
extent  of  $5  billion  in  rebates  from  the 
pharmaceutical  companies.  These 
funds  have  gone  directly  to  the  States 
to  help  them  support  the  poorest  of  the' 
poor  within  our  population. 

That  is  not  the  end  of  the  good  as- 
pects of  this  program,  Mr.  President. 
The  Congressional  Budget  Office  esti- 
mates that,  over  the  next  7  years,  the 
States  are  going  to  gain  another  $12 
billion  in  rebates.  This  is  a  tremendous 
boon  to  the  States  and  their  Medicaid 
programs- 

Mr.  President,  this  is  an  amazing 
breakthrough.  It  is  a  program  that  has 
worked,  and  it  has  worked  well.  The 
Governors  have  lauded  this  program. 
They  have  come  to  Washington  to  tes- 
tify on  behalf  of  keeping  this  program. 
The  Medicaid  directors — those  who 
work  daily  with  a  diminishing  number 
of  dollars— say  that  Medicaid  rebates 
are  one  of  the  best  things  that  ever 
happened  to  them. 

Let  me  repeat:  Prior  to  1991.  we  were 
paying  the  highest  drug  prices  for  the 
poor.  The  Medicaid  rebate  program  was 
the  first  break  that  the  States  had  in 
this  intolerable  situation.  Today,  bil- 
lions of  dollars  a  year  are  paid  to  the 
pharmaceutical  companies  by  the  Med- 
icaid program.  This  is  the  one  oppor- 
tunity for  the  pharmaceutical  compa- 
nies to  do  their  share— their  fair  share. 
I  might  say— of  contributing  to  helping 
the  poor  and  to  assisting  those  who 
cannot  afford  their  medicines.  This  is 
their  one  chance  at  justifying  some  of 
the  very  lavish  tax  breaks  that  we  are 
about  to  give  to  some,  in  my  opinion, 
who  should  not  be  getting  tax  breaks 
under  the  Republican  proposal. 

But  let  me  tell  you  what  has  hap- 
pened in  the  past  few  weeks.  The  drug 
industry  has  lobbied  intensely  to  water 
the  rebate  program  down.  There  are 
changes  proposed  by  the  other  side  of 
the  aisle  which  could  jeopardize  the 
progress  we  made  in  1991.  as  well  as  the 
progress  we  have  subsequently  made  on 
behalf  of  the  Department  of  Veterans 
Affairs.  Indian  Health  Service,  Public 
Health  Service,  and  other  Government 
programs. 

The  Senate  language  would  strip 
flexibility  and  choices  from  the  States, 
prohibiting  them  from  negotiating  the 
deepest  possible  discounts.  The  House 
language  allows  drug  companies  to  ig- 
nore the  needs  of  the  Department  of 
Veterans  Affairs,  the  Public  Health 
Service  and  Indian  Health  Service.  The 
House  would  also  exempt  nursing  home 
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drugs  from  rebates  outright — gutting 
the  Medicaid  program  and  forcing 
States  to  pay  far  more  for  70  percent  of 
their  drug  purchases. 

Tens  of  billions  of  dollars  are  being 
expended  every  year,  and  we  are  on  the 
verge  of  taking  away  the  leverage  in 
spending  those  tens  of  billions  of  dol- 
lars. We  are  proposing  to  take  leverage 
away  from  the  States,  the  Veterans 
Administration,  the  Public  Health 
Service — they  are  going  to  be  cut 
adrift.  They  will  be  forced  to  say  to  the 
public,  we  are  sorry,  we  don't  have  the 
leverage  anymore  to  negotiate.  The 
playing  field  has  been  tilted  against 
the  poor  and  in  favor  of  the  most  prof- 
itable industry  in  the  world. 

This  would  be  a  terrible  thing.  Mr. 
Pre  -ident,  if  we  were  to  weaken  a  high- 
ly successful  program  which  was  born 
in  a  bipartisan  spirit,  has  saved  billions 
in  taxpayer's  money  and  which  has 
been  kept  together  by  people  who  truly 
share  the  belief  and  the  commitment 
to  raising  the  quality  of  life  of  those 
who  urgently  need  medicines  but  lack 
the  resources  to  obtain  them. 

What  will  we  be  left  with.  Mr.  Presi- 
dent? A  hollowed-out  Medicaid  rebate 
program  that  serves  the  drug  industry 
more  than  the  poor.  Draconian  restric- 
tions on  the  number  of  drugs  we  can 
dispense  to  children  and  families  under 
Medicaid.  A  free  license  to  companies 
to  ignore  veterans.  AIDS  patients,  and 
those  served  in  America's  public  hos- 
pitals and  community  health  centers. 

In  conclusion.  Mr.  President.  I  ask 
my  colleagues  to  consider  this  one  fact. 
Rebates  have  allowed  us  to  expand  the 
reach  of  Medicaid  and  the  Veterans 
Health  Administration  and  the  Public 
Health  Service.  They  have  served  the 
neediest  in  our  country— and  have  done 
so  efficiently.  What  we  are  doing  today 
is  turning  our  backs  on  that  progress. 
Instead,  we  want  to  give  an  additional 
windfall  to  the  pharmaceutical  compa- 
nies and  allow  them  the  opportunity  to 
escape  paying  rebates  back  to  the 
States. 

Once  again,  Mr.  President,  I  do  not 
know  why  we  are  doing  this.  It  is  a  pro- 
gram that  has  worked.  It  is  a  program 
that  the  Governors  support.  It  is  a  pro- 
gram that  the  Medicaid  directors  sup- 
port. It  is  a  program  that  we  should 
keep  as  it  was  passed  in  1991.  We  should 
not  change  it. 

I  am  very  hopeful  that  the  Senate 
will  adopt  Senator  Ke.v.n'EDY's  motion 
to  instruct  the  conferees  to  keep  the 
concept  of  buying  Medicaid  drugs  at 
the  best  possible  price,  to  preserve  the 
States'  leverage  in  serving  taxpayers, 
and  to  allow  the  pharmaceutical  com- 
panies of  America  to  participate  in 
contributing  to  this  tremendous  cause. 

I  understand  there  is  a  possibility 
that  Senator  Dorg.^n  of  North  Dakota 
may  want  a  few  moments.  At  this 
time.  Mr.  President.  I  yield  back  my 
time  to  my  distinguished  colleague 
from  Massachusetts. 


Mr.  KENNEDY.  I  will  yield  myself  a 
few  minutes  until  the  Senator  from 
North  Dakota  arrives. 

I  want  to  again  express  the  apprecia- 
tion of  all  the  Members  to  Senator 
Pryor  from  Arkansas.  He  was  the  Sen- 
ator that  really  worked  out  a  biparti- 
san, cooperative  agreement  with  the 
pharmaceutical  companies  so  that 
those  whose  lives  depend  on  many  of 
these  prescription  drugs,  among  the 
poorest  of  the  poor  in  our  country. 
were  not  going  to  be  denied  being  able 
to  receive  those  prescription  drugs,  and 
to  work  that  discount  out. 

We  have  been  able  to  extend  the  re- 
bate program.  It  applies  to  the  black 
lung  clinics.  It  applies  to  the  neighbor- 
hood health  centers  that  serve  6  mil- 
lion of  the  poorest  Americans.  We 
worked  that  out  2  years  ago.  and  we 
had  bipartisan  support  and  also  had  the 
support  of  the  pharmaceutical  indus- 
try. 

Now  all  of  that  is  effectively  being 
wiped  out — over  S200  million  a  year  will 
be  lost  in  terms  of  the  public  health 
clinics.  I  hope  that  we  would  say— this 
should  be  done,  as  I  understand,  with 
hearings  or  justification. 

We  have  yet  to  hear  why  there  is  sud- 
denly this  very  important  need  to  wipe 
this  kind  of  protection  out— whether 
the  poor  are  getting  wealthier,  whether 
there  are  less  uninsured,  we  are  moving 
beyond  the  needs  of  the  poorest. 

Quite  frankly,  every  indication  is  to 
the  contrary.  The  total  number  of  un- 
insured are  going  up.  the  number  of 
poor  children  and  generally  needy  peo- 
ple in  our  society  is  going  up. 

I  am  just  interested,  since  the  Sen- 
ator from  Arkansas  is  a  member  of  the 
Finance  Committee,  if  he  would  just 
review  with  me  and  correct  me  if  he  be- 
lieves I  am  wrong  on  this  point,  that 
the  Medicare  part  B  premium  is  really 
very  much  a  part  of  Social  Security. 

I  remember  when  we  heard  long 
speeches  in  this  body  about  how  we 
were  not  going  to  take  away  or  touch 
Social  Security.  It  is  my  understanding 
that  next  year  the  Social  Security 
COLA  would  be  S139  for  those  Social 
Security  recipients  that"  are  receiving 
$5,300  a  year.  That  is  $139  for  a  COLA  to 
offset  the  increases  in  the  cost  of  liv- 
ing, which  the  seniors  have  no  ability 
to  control. 

The  increase  in  the  part  B  premium 
for  next  year  is  expected  to  be  $136,  so 
if  you  take  the  $136  which  the  seniors 
will  have  to  pay  in  this  new  kind  of 
tax,  and  put  that  under  their  $139  in 
new  dollars,  they  will  have  for  a  COLA, 
they  end  up  with  $3. 

In  a  very  real  way,  this  is  diminish- 
ing or  adding  an  additional  tax  on  So- 
cial Security.  The  neediest  recipients 
of  Social  Security  would  have  received 
$139;  but  at  the  end  of  the  day  they 
only  have  $3,  and  effectively  the  in- 
crease in  premiums  is  taking  98  percent 
of  the  COLA. 

An  average  Social  Security  recipient 
receiving  $7,800.  will  receive  a  COLA  of 


$205.  You  subtract  $136  for  their  pre- 
mium increase  and  end  up  with  $69. 
which  means  66  percent  of  their  pre- 
mium will  be  taken. 

Even  those  that  get  SIO.OOO  in  Social 
Security  benefits — which  is  about  the 
highest  level— get  a  COLA  of  $261;  take 
$139  from  there  and  that  leaves  $125.  So 
their  COLA  is  effectively  cut  in  half. 

Does  the  Senator  agree  with  me  that 
these  are  real  dollars  for  Social  Secu- 
rity recipients,  and  that  with  the  in- 
crease in  the  premiums  that  are  being 
suggested  by  the  Republicans,  this,  in 
effect,  is  an  additional  tax?  You  can 
call  it  a  fee  or  premium  or  whatever, 
but  you  are  taking  the  money  out  of 
the  paychecks  of  Social  Security  re- 
cipients. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend  from  Massachu- 
setts. I  think  he  is  precisely  on  point. 
He  is  exactly  right. 

In  addition,  I  might  like  to  add  just 
one  more  factor.  I  believe  that  some- 
thing like  60  percent  of  all  of  the  So- 
cial Security  recipients  are  on  a  fixed 
income.  They  cannot  go  out  and  sell 
some  more  shoes  or  sell  some  more 
cars  or  do  this  or  do  that  to  increase 
their  resources  because  they  are  locked 
in  to  an  income. 

If  we  take  this  money  from  their  So- 
cial Security  by  essentially  adding  a 
tax  to  their  part  B  premium,  and  add  it 
to  the  dilemma  of  trying  to  survive 
today,  paying  the  costs  of  getting  by. 
and  paying  the  costs  of  food  and  the 
tremendous  escalating  costs  of  their 
medicines,  we  are  going  to  impoverish 
many  of  our  seniors  today  on  Medicare. 

I  want  to  salute  the  Senator  from 
Massachusetts  for  bringing  this  to  our 
attention.  I  wanted  to  elaborate  to 
some  extent  on  the  number  who  were 
on  fixed  incomes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  1  final  minute  and  hopefully  the 
Senator  from  North  Dakota  will  be 
here. 

Mr.  President,  it  is  irresponsible, 
then,  for  the  Republicans  to  threaten 
to  shut  down  the  Government  if  they 
do  not  get  the  unfair  increases  they 
want  in  the  Medicare  premium. 

I  say.  "shame,  shame  "  on  the  Repub- 
lican Party.  Nothing  more  clearly  dem- 
onstrates the  harsh  and  extreme  na- 
ture of  their  right-wing  agenda  for 
Americans  than  this  attack  on  senior 
citizens  and  the  willingness  of  Repub- 
licans in  Congress  to  shut  down  the 
Government  itself  if  they  do  not  get 
their  way. 

I  yield  the  floor. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Wyoming. 

Mr.  THOMAS.  Mr.  President.  I  ex- 
press some  concern  about  the  continu- 
ing opposition  to  change  that  I  hear 
here  on  the  floor.  Some  concern  about 
how  in  the  world  we  are  going  to  get  a 
consensus  in  public  policy  when  we 
have  as  much.  I  believe,  misinforma- 
tion as  we  have  here  on  the  floor. 
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I  think  we  really  need  to  address  our- 
selves, do  our  jobs  here  as  trustees  for 
the  American  people  in  trying  to  find  a 
way  to  do  some  things,  to  make  this 
fundamental  change. 

You  have  to  go  back,  it  seems  to  me. 
each  time  we  do  this,  to  examining 
where  we  are.  The  Senator  from  Massa- 
chusetts who  just  left  talked  about 
having  more  poor  people  than  we  have 
had.  more  different  than  we  have  had. 
You  cannot  expect  things  to  be  dif- 
ferent unless  we  make  some  change.  If 
you  want  -different  results,  you  have  to 
make  some  changes. 

We  have  set  about  in  this  last  few 
months  coming  to  a  culmination,  com- 
ing to  the  end,  this  week,  the  oppor- 
tunity to  make  fundamental  change, 
the  opportunity  to  balance  the  budg- 
et—which I  suggest  my  friends  who 
have  been  here  for  20  years.  30  years, 
kave  not  done  it  for  30  years— some 
fundamental  change  in  welfare,  welfare 
reform,  the  welfare  plan  than  that 
which  has  been  in  place  for  25  years. 
We  have,  as  the  Senator  suggests,  more 
poor  people  than  we  did  before.  We 
have  to  make  some  changes. 

Medicare?  There  is  no  question  but 
that  we  have  to  make  a  change  in  Med- 
icare. The  trustees  say  we  have  to 
make  a  change  in  Medicare.  Medicare 
has  been  growing  at  three  times  the 
rate  of  inflation.  You  cannot  continue 
to  do  that.  Obviously,  we  have  to  make 
some  change. 

Someone  on  the  floor  a  while  ago 
used  a  parallel  of  having  a  home  with 
no  insulation  and  holes  in  the  walls 
and  cold  was  coming  in.  You  have  two 
choices.  You  can  either  buy  more  fuel 
and  start  a  fire  and  let  most  of  it  go 
out  through  the  hole  in  the  wall,  or 
you  can  find  some  insulation  and  try  to 
fix  the  wall.  That  is  what  we  are  seek- 
ing to  do. 

There  is  a  limit  to  how  much  money 
you  can  put  into  health  care.  But  what 
we  need  to  do  is  fundamentally  reduce 
some  of  the  costs,  and  that  is  what  we 
are  seeking  to  do  here  in  Medicare.  We 
are  seeking  to  give  some  choices  to  the 
elderly,  choices  that  you  and  I  have  as 
Government  employees,  so  they  can 
choose  appropriately;  an  opportunity 
to  go  into  managed  care  which  will  be 
less  expensive  and  provide  excellent 
services. 

The  idea  that  there  is  a  tax  increase. 
I  do  not  quite  understand.  In  1990.  a 
Democrat-controlled  Senate  voted  to 
increase  part  B  premiums  from  25  per- 
cent to  31'i'.  That  is  where  it  is.  But  I 
hear  from  everyone,  as  if  by  rote,  that 
"you  are  raising  taxes."  We  are  not 
raising  taxes  at  all.  It  is  continuing  at 
31  percent  of  the  premium.  That  is 
where  we  are. 

What  are  the  words— "raising  taxes 
so  you  can  pay  for  tax  breaks  for  the 
rich."  90  percent  of  which  goes  to  fami- 
lies earning  below  $100,000.  These  are 
the  kinds  of  things  that  make  it  dif- 
ficult,  it  seems   to  me.   to   have  some 


kind  of  a  public  policy  debate  when 
those  are  the  kinds  of  things  we  talk 
about.  They  are  not  accurate. 

There  is  a  reason  why  this  matter  of 
the  part  B  premium  is  on  this  continu- 
ing resolution.  The  reason  has  to  do 
with  the  ability  of  Social  Security  to 
put  it  in  the  computer  and  not  go  back 
to  25.  to  go  back  to  31  in  May.  That  is 
the  reason  it  is  there.  It  is  a  legiti- 
mate, logistical  reason  it  is  there.  It  is 
not  a  political  reason,  not  a  political 
reason  to  talk  about. 

So  I  guess  I  am  really  enthusiastic 
about  the  fact  that  we  are  going  to 
have  a  chance  to  make  some  fun- 
damental change,  that  we  are  going  to 
have  a  chance  to  change  the  programs 
that  we  see  have  not  produced  the 
kinds  of  things  we  want  to  have  hap- 
pen, to  get  the  results  that  we  want. 
And  that  is  what  it  is  all  about. 

Mr.  President.  I  urge  my  associates 
to  vote  in  favor  of  our  reconciliation 
and  to  go  forward  with  the  balanced 
budget  proposal  that  the  Senator  from 
New  Mexico  has  given  such  great  lead- 
ership in  bringing  to  us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  9  minutes 
and  36  seconds. 

Mr.  DOMENICI.  How  much  time  do 
the  Democrats  have? 

The  PRESIDING  OFFICER.  They 
have  2  minutes  and  19  seconds. 

Mr.  DOMENICI.  Senator  Dorg.^N.  if  I 
were  to  yield  you  2  minutes,  that 
would  give  you  4.  Would  that  help  you 
out? 

Mr.  PRYOR.  Mr.  President.  I  wonder 
if  it  is  possible  to  put  the  Senate  in  a 
quorum  call,  not  to  have  the  time 
going  against  either  side,  for  the  time 
being?  It  will  be  very  short. 

Mr.  DOMENICI.  What  is  the  purpose 
of  it?  We  want  to  start  voting.  That  is 
the  only  reason  I  am  reluctant,  because 

1  am  going  to  start  speaking. 

Mr.  PRYOR.  Senator  Ken.vedv  has 
been  yielded  this  time. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  minutes 
and  19  seconds. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
the  remaining  time  to  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DOMENICI.  Will  the  Senator  like 

2  additional?  I  will  yield  2  of  mine,  just 
to  leave  me  7. 

Mr.  President,  so  Senators  and  staff- 
ers will  know,  we  are  getting  close  to 
the  time  for  the  first  vote.  My  col- 
league will  speak  for  4  minutes,  I  will 
speak  7.  if  that  is  satisfactory  to  Sen- 
ator Pryor? 
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Mr.   PRYOR.   The  leader  is 
Kennedy  from  Massachusetts. 

Mr.  KENNEDY.  We  are  fine.  That  is 
perfectly  agreeable  to  me  because 
there  is  no  other  alternative. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
Senator  Dorgan. 

The  PRESIDING  OFFICER.  The  Sen-,, 
ator  from  North  Dakota  has  approxi- 
mately 4  minutes. 

Mr.  DORGAN.  Mr.  President,  we  have 
had  a  healthy  discussion  on  the  floor  of 
the  Senate  today  about  four  sense-of- 
the-Senate  resolutions  which  we  have 
been  trying  for  some  weeks  actually  to 
offer.  W'e  do  this  because  we  are  con- 
cerned about  the  priorities.  I  know 
some  have  been  on  the  floor  of  the  Sen- 
ate saying  one  side  wants  a  balanced 
budget  and  the  other  side  does  not 
care.  Of  course,  that  is  not  the  case. 
The  question  is  not  whether  we  ought 
to  balance  the  Federal  budget.  Of 
course  we  ought  to  do  that.  The  issue  is 
priorities.  What  kind  of  choices  do  we 
make?  How  do  we  balance  the  Federal 
budget? 

Somebody  says.  "Here  is  our  destina- 
tion." We  say,  "Fine.  We  agree  with 
the  destination.  "  But  there  are  a  lot  of 
different  roads  to  get  to  the  destina- 
tion. Among  the  discussions  we  have 
had  this  afternoon  are  issues  of  Medi- 
care, the  use  of  Social  Security  funds, 
and  the  Senator  from  New  Mexico  and 
I  have  talked  previously  about  the  use 
of  Social  Security  funds.  We  will  prob- 
ably not  agree  on  that  issue.  But  I  do 
not  think  those  of  us  who  raise  these 
questions  have  ever  been  wrong.  I  Just 
want  to  go  back  for  a  couple  of  minutes 
on  this  issue  of  Social  Security. 

It  was  1983  that  we  passed  a  Social 
Security  reform  package.  I  happen  to 
know  that  because  I  was  on  the  Ways 
and  Means  Committee  in  the  House  at 
the  time,  and  I  happen  to  remember 
the  day  we  did  it  because  in  the  House, 
when  we  marked  it  up.  I  offered  the 
amendment,  the  amendment  in  the 
Ways  and  Means  Committee  that  was 
defeated. 

That  said,  if  you  are  going  to  raise 
extra  money  each  year  for  Social  Secu- 
rity and  call  it  Social  Security  revenue 
aiid  put  it  in  a  trust  fund,  take  it  out 
of  workers'  paychecks  and  say.  "We 
promise  you  we  will  keep  it  for  the  So- 
cial Security  system,  "  I  said  let  us 
make  sure  it  is  not  misused  later. 

That  was  12  years  ago.  and  every  year 
since,  as  we  began  to  accrue  these  sur- 
pluses, every  year  since  it  has  been 
used  as  an  offset  against  operating  rev- 
enue in  the  Federal  budget.  That  is 
just  a  fact.  That  is  not  something  we 
ought  to  debate.  That  is  a  fact. 

The  argument  I  hear  on  the  other 
side  is  it  has  been  done  over  all  these 
years  so  let  us  keep  doing  it.  That  is  an 
argument  for  business  as  usual.  This 
ought  not  be  business  as  usual,  and  we 
ought  not  continue  to  take  money  out 
of  the  Social  Security  trust  funds  to 
use  to  balance  the  Federal  budget. 
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I  showed  a  chart  on  the  floor  here 
one  day.  I  should  have  brought  it  back 
today.  It  has  a  little  arrow  on  it.  It 
says  you  cannot  use  money  for  two  dif- 
ferent things.  Double-entry  book- 
keeping does  not  mean  you  can  use  the 
same  money  twice.  Either  the  money  is 
going  to  be  in  the  Social  Security  trust 
funds  or  it  is  not.  It  is  going  to  be  used 
over  here,  in  the  operating  revenues  for 
the  Federal  budget,  or  the  Social  Secu- 
rity trust  funds.  They  are  going  to  be 
used  one  place  or  the  other,  not  both. 
Regrettably,  what  we  have  in  the  com- 
ing year  is  the  use  of  the  Federal  trust 
fund  money  over  here  in  the  operating 
revenues.  And  I  have  thought  it  was 
wrong  since  1983.  I  have  addressed  it 
legislatively.  I  have  offered  amend- 
ments on  it.  It  is  wrong  now.  It  is  going 
to  I  i  even  more  wrong  in  the  future  be- 
cause each  year  this  amount  of  money 
grows. 

So  what  you  have  here  is  a  legisla- 
tive sleight  of  hand  of  those  who  say 
we  are  going  to  balance  the  Federal 
budget,  in  effect,  in  the  year  2002.  Even 
under  the  most  optimistic  assump- 
tions, you  will  still  have  a  SllO  billion 
budget  deficit. 

The  Senator  from  New  Mexico  knows 
that  on  page  3  of  the  budget  report  that 
came  to  the  Congress,  it  has  a  section 
called  deficits.  You  go  to  2002.  on  page 
3.  and  evaluate  what  Is  this  deficit?  It 
is  $110  billion.  That  is  what  they  say, 
not  me.  Why?  Because,  in  order  for 
them  to  say  zero,  they  had  to  take  that 
money  from  the  Social  Security  trust 
fund  and  use  it-^or  misuse  it.  That  is 
the  issue.  They  are  funny  about  their 
issues — the  issue  of  education,  which  I 
think  is  important.  The  issue  of  part  B 
premiums  is  what  is  holding  us  up  at 
the  moment. 

As  you  know,  among  other  things, 
the  circumstances  in  which  the  major- 
ity party  says  we  insist  on  this  legisla- 
tion, this  stopgap  legislation,  insist  on 
increasing  the  part  B  premiums,  makes 
no  sense.  They  ought  to  pass  a  clean 
stopgap  bill,  send  it  to  the  President, 
and  let  us  stop  this.  This  makes  no 
sense. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  talk  about  the  issue  of  whether  we 
have  a  balanced  budget  or  not.  The  dis- 
tinguished Senator  has  just  addressed 
the  issue  of  whether  we  do  or  do  not  be- 
cause of  the  trust  fund. 

Let  me  remind  everyone  who  is  lis- 
tening and  wondering  about  this  con- 
tentious issue  that  the  trust  fund  must 
not  be  ignored.  What  is  in  that  trust 
fund  should  not  be  used  to  balance  the 
budget.  The  President  of  the  United 
States  sent  us  a  budget  when  he  first 
went  into  office.  He  used  the  trust  fund 
as  part  of  the  unfunded  budget.  He  sent 
us  a  budget  this  year.  He  did  it  3 
months  later,  claiming  it  was  in  bal- 
ance. He  used  the  trust  fund.  Mr.  Presi- 


dent, every  President  since  I  have  been 
a  Senator  used  it  in  the  exact  same 
way.  The  Republicans  used  it  in  the 
exact  same  way. 

Lo  and  behold,  19  Democratic  Sen- 
ators on  the  floor  of  the  Senate,  coura- 
geous Democrats,  produced  a  balanced 
budget.  One  of  them  happened  to  have 
as  a  cosponsor  along  with  the  distin- 
guished Senator.  Senator  Si.MO.\,  his 
fellow  Senator  from  his  State  as  a  co- 
sponsor.  And  what  kind  of  budget  was 
that  in  terms  of  a  balance?  That  was 
the  exact  same  kind  the  Republicans 
produced  and  all  the  Presidents  pro- 
duced. There  was  no  difference.  It 
treated  everything  just  like  it  has  been 
treated  before,  excepting  now  the  dis- 
tinguished Senator.  Senator  DORGAN, 
insists  that  we  are  not  in  balance. 

Frankly,  I  do  not  think  the  American 
people  understand  the  argument,  nor 
do  they  care  about  it.  We  are  making 
such  a  gigantic  step  in  the  direction  of 
a  balanced  budget  that  I  do  not  think 
anybody  is  going  to  ask  us  to  do  more. 
That  is  essentially  the  argument— that 
we  ought  to  do  more.  We  have  not  done 
enough. 

Why  are  we  on  the  floor  now?  The 
U.S.  Senate  passed  a  reconciliation 
bill,  a  big  law  change,  to  change  the 
laws  so  we  can  get  to  a  balance.  That 
already  passed.  W'e  voted  on  58  amend- 
ments. There  might  have  been  two  or 
three  of  them  who  were  Republican. 
They  had  every  opportunity  to  vote. 
They  lost.  They  might  have  won  one  or 
two. 

When  we  are  all  finished,  they  want 
another  day  on  the  floor  of  the  Senate. 
So  now  they  say.  let  us  instruct  the 
conferees,  the  ones  who  are  going  to  go 
off  and  meet  with  the  House  who  have 
already  been  meeting— who  have  al- 
ready finished  the  budget — but  for  an- 
other meeting.  They  want  a  chance  to 
tell  them  what  to  do  by  virtue  of  mo- 
tions to  instruct.  This  is  nonbinding. 

It  is  also  a  desperate  act  of.  let  us  get 
one  more  opportunity  on  the  floor  of 
the  Senate  to  make  some  charges  and 
allegations. 

So  we  say.  fine.  Have  at  it. 

I  am  pleased  to  tell  those  who  offered 
all  of  these  instructions,  including  my 
good  friend,  the  Senator  from  Florida, 
Senator  Gr.\ha.m,  that  I  am  going  to 
urge  that  every  Republican  Senator 
vote  for  his  instruction.  So  if  he  is  wor- 
ried about  it,  he  should  know  that  he  is 
going  to  win  tonight.  He  is  going  to 
win  because,  in  our  opinion— and  we 
are  going  to  tell  the  Republicans- 
nothing  in  our  budget  bill  violated  the 
Budget  Enforcement  Act. 

Second,  we  do  not  include  anything 
in  the  conference  report  that  violates 
that  section  that  he  refers  to.  And,  lo 
and  behold,  we  did  not  use  $12  billion  in 
Social  Security  cuts  to  balance  the 
budget.  So  we  are  going  to  vote  for  it, 
and  the  Senator's  instruction,  albeit 
after  the  fact,  is  going  to  be  noted  and 
well  taken.  So  I  thank  him  for  that. 


I  offered  Senator  Kennedy  a  proposal 
that  we  take  all  of  his,  except  one.  So 
if  anybody  wonders  how  this  big  argu- 
ment—he has  about  10  provisions.  We 
said  we  did  all  of  them  in  our  reconcili- 
ation except  one  with  reference  to  bal- 
anced billing.  So  if  we  have  to  vote  no 
on  Senator  Kennedy's  long  list,  it  is 
because  we  do  not  agree  on  balanced 
billing.  But  on  all  of  the  rest,  we  agree. 
If  he  would  agree  to  strip  that,  we  will 
even  vote  for  his  instruction  tonight.  I 
will  leave  that  for  him  to  decide  here 
in  the  next  few  minutes. 

That  leaves  Senator  Pryor.  I  have 
said  we  are  going  to  vote  for  that.  And 
I  say  to  the  Senator.  I  was  thinking  of 
what  I  said.  I  am  not  saying  we  did 
every  single  thing  that  he  is  rec- 
ommending in  his  instruction.  I  am 
saying  we  went  as  far  as  we  could  go. 
and  we  will  accept  the  instruction 
since  it  is  not  binding.  We  will  say  we 
told  the  conferees  to  do  their  very  best 
on  his  instructions,  and  I  think  for  the 
most  part  it  is  going  to  be  found  to  be 
rather  close  to  what  he  wants.  But  I 
did  not  want  him  to  think  we  adopted 
his  exactly. 

That  means  that  we  are  not  going  to 
go  with  Senator  Rockefeller,  who  has 
something  in  his  saying  we  should  only 
raise  $89  billion  to  make  part  B  sol- 
vent. So  he  would  like  to  make  it  sol- 
vent for  only  a  few  years. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  Let  me  finish  my 
last  reasoning  since  I  did  not  have  any 
time,  and  I  will  get  back  to  the  Sen- 
ator. I  do  not  want  to  run  out  of  time. 

So  essentially  the  one  we  cannot 
agree  to  is  we  cannot  agree  to  Senator 
Rockefeller's  for  one  reason.  He  said 
we  should  only  make  the  part  A  cov- 
erage solvent  to  the  extent  of  $89  bil- 
lion put  back  into  it.  We  are  putting  a 
lot  more  back  into  it  because  we  want 
it  to  be  solvent  until  the  year  2010, 
maybe  even  2015. 

So  we  could  not  agree  to  that.  The 
last  part  of  his  we  would  agree  to.  He 
says,  do  not  use  any  of  these  to  raise 
taxes.  We  did  not.  We  put  all  of  the 
Medicare  savings  back  into  Medicare. 
So,  but  for  that,  we  could  even  vote  for 
his  but  we  will  have  to  vote  no  on  that. 

If  Senator  Kennedy  will  modify  his, 
the  Democratic  Senators  will  have 
their  great  victory  this  afternoon.  We 
will  vote  for  them— all  three. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield  for  30  seconds,  no 
one  is  more  accommodating  than  the 
Senator  from  New  Mexico  in  attempt- 
ing to  try  to  find  common  ground.  But 
the  issue  on  the  double  billing  is  one  of 
extreme  importance. 

Now.  of  course,  beneficiaries  are  not 
permitted  to  be  charged  above  the  re- 
imbursement for  Medicare.  And  it  is 
my  understanding  from  reviewing  the 
language  that  under  the  proposal  that 
is  being  discussed  in  conference  there 
can    be    additional    charges    to    senior 


citizens.  Bui  we  want  to  retain  current 
law. 

All  my  legislation  does  is  effectively 
retain  current  law.  But.  as  I  under- 
stand it.  that  is  not  the  position  of  the 
Senator,  the  chairman  of  the  Budget 
Committee. 

Mr.  DOMENICI.  We  will  have  a  vote 
on  the  Senators  instruction.  I  thank 
the  Senator. 

Let  me  close  by  saying  that  this  ar- 
gument that  we  are  having  on  the  floor 
has  nothing  to  do  with  these  instruc- 
tions. It  has  to  do  with  whether  or  not 
we  are  going  to  get  a  balanced  budget 
in  7  years  using  valid  economics  and 
using  valid  assumptions  on  what  Gov- 
ernment will  cost.  We  have  done  that. 
We  have  used  the  Congressional  Budget 
Office,  and  we  will  actually  have  a  bal- 
ance. And  we  are  able  to  give  the 
American  taxpayers  $245  billion  back 
in  taxes. 

Let  me  say  that  while  I  cannot  reveal 
the  details  of  the  conference,  lo  and  be- 
hold. 90  percent  of  the  tax  cut  is  going 
back  to  middle-income  Americans.  So 
if  there  was  any  fear  that  we  were 
going  all  the  way  to  the  House  side,  we 
did  not.  As  a  matter  of  fact.  $75,000  is 
the  earnings  for  a  single  head  of  house- 
hold for  the  child  care  credit.  And  the 
rest  of  it.  90  percent,  will  be  for  middle- 
income  Americans. 

We  will  have  capital  gains  in.  For 
those  who  do  not  like  that  because 
some  of  it  goes  to  rich  people,  that  is 
just  going  to  be  the  issue.  But  essen- 
tially we  are  passing  a  budget  not  for 
today,  not  for  seniors,  not  for  cowboys, 
not  for  ranchers,  not  for  school- 
teachers, but  for  everyone  in  America, 
in  particular  our  children.  Whatever 
they  do  in  their  lives,  we  are  hoping 
they  will  have  a  better  life  than  we. 
And  we  do  not  think  that  is  the  case 
with  $200  billion  deficits  as  far  as  the 
eye  can  see.  That  is  the  real  issue. 

We  are  delighted  to  have  another  de- 
bate on  it.  In  a  few  days  we  will  bring 
the  bill  here  on  the  floor,  and  we  will 
have  another  5  hours  of  debate.  We 
hope  we  can  send  lo  the  President  a 
real  balanced  budget. 

Mr.  PRYOR.  Mr.  President,  par- 
liamentary inquiry:  Have  we  appointed 
conferees  from  this  body  to  a  con- 
ference on  reconciliation';'  Has  the  Sen- 
ate appointed  conferees? 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  not. 

Mr.  PRYOR.  So  if  we  do  not  have  any 
conferees.  Mr.  President,  we  do  not 
have  a  conference.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PRYOR.  The  Senator  from  New 
Mexico  keeps  talking  about  "we"  have 
decided,  that  "we"  have  decided  that. 
But  yet.  there  is  no  conference  because 
there  are  no  conferees. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  PRYOR.  Who  does  the  Senator 
speak  of  when  he  is  talking  about  "we" 
have  decided  this? 


The  PRESIDING  OFFICER.  That  is 
not  an  appropriate  parliamentary  in- 
quiry. 

Mr.  DORGAN.  Mr.  President,  may  I 
ask  the  Senator  from  New  Mexico  for 
his  comment 

Mr.  DOMENICI.  We  are  out  of  time.  I 
will  be  pleased  to  correct  the  record. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  be  allowed  to  answer 
my  question  in  1  minute. 

Mr.  DOMENICI.  Could  I  ask  for  1 
minute  for  Senator  Cohen  to  put  a 
statement  in  the  RECORD? 

Mr.  PRYOR.  I  would  be  glad  to. 

Mr.  DOMENICI.  Does  the  Senator 
from  Maine  wish  to  include  a  state- 
ment in  the  Record? 

Mr.  COHEN.  I  will  withhold. 

Mr.  DOMENICI.  Mr.  President,  fellow 
Senators,  just  as  the  Democrats  did 
last  year  when  they  put  together  the 
President's  package  with  the  largest 
tax  increase  in  history,  only  Demo- 
crats really  put  the  package  together.  I 
happened  to  have  been  a  Member.  I  was 
not  invited  to  that  meeting.  When  it 
was  finished,  they  called  a  meeting  and 
said  it  is  finished. 

So  what  we  have  been  doing  is  meet- 
ing informally  because  we  know  we  are 
going  to  have  to  write  this  package.  We 
worked  very  hard  day  and  night,  all 
weekend,  and  when  we  finally  got  to- 
gclhei-  tonight  we  could  not  appoint 
conferees  because  these  motions  were 
in  the  way.  They  wanted  to  have  this 
debate  today  first. 

So  as  soon  as  it  is  finished,  we  will 
appoint  the  conferees,  and  in  due 
course  during  this  week  the  conferees 
will  meet  and  they  will  put  together, 
ratify,  and  approve  a  conference  report. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  ask  a  question,  as  soon  as  the 
conference  is  finished,  they  will  ap- 
point conferees? 

The  PRESIDING  OFFICER.  The  1 
minute  has  expired.  Any  debate  at  this 
point  would  require  a  unanimous  con- 
sent. 

All  time  has  expired. 

The  Senator  from  Maine  has  1 
minute. 

Mr.  COHEN.  Mr.  President,  during 
the  Senate  debate  on  the  budget  rec- 
onciliation bill  I  offered  an  amendment 
with  my  colleague  from  Arkansas.  Mr. 
Pryor.  to  retain  strong  Federal  stand- 
ards for  nursing  homes  and  I  am 
pleased  that  the  Senate-passed  budget 
reconciliation  bill  maintains  the  tough 
Federal  standards  that  are  currently  in 
place  to  protect  elderly  and  disabled 
individuals  living  in  nursing  homes. 
The  continuation  of  OBRA  '87  nursing 
home  standards  in  the  Senate  bill  is  a 
major  victory  for  today's  2  million 
nursing  home  residents,  and  tomor- 
row's growing  elderly  and  disabled  pop- 
ulation. 

A  few  weeks  ago  I  chaired  a  hearing 
of  the  Senate  Special  Committee  on 
Aging  to  examine  the  need  for  strong 


Federal  quality  of  care  standards  in 
nursing  homes.  The  testimony  from 
family  members  and  expert  witnesses 
convinced  me  more  than  ever  that  the 
Federal  Government  must  continue  to 
play  a  central  role  in  monitoring  and 
enforcing  nursing  home  standards. 

The  law  provides  a  framework 
through  which  facilities  can  help  each 
resident  reach  his  or  her  highest  prac- 
ticable physical,  mental,  and  general 
well-being.  It  also  provides  critical 
oversight  and  enforcement  of  nursing 
home  standards,  following  years  of  evi- 
dence that  the  States  simply  did  not 
make  enforcement  of  nursing  home 
standards  a  high  priority. 

While  the  bill  originally  reported  by 
the  Finance  Committee  required  that 
States  include  certain  quality  of  care 
provisions  in  their  Medigrant  State 
plans,  I  had  strong  concerns  that  many 
of  the  important  OBRA  '87  provisions 
were  eliminated  and  that  the  bill 
lacked  adequate  Federal  oversight  and 
enforcement  of  nursing  home  stand- 
ards. 

Therefore,  I  worked  with  the  Repub- 
lican leadership  and  many  of  my  col- 
leagues on  both  sides  of  the  aisle  to  en- 
sure that  this  bill  keeps  intact  the 
standards,  enforcement,  and  Federal 
oversight  now  contained  in  current 
law. 

During  the  debate  on  the  reconcili- 
ation bill  and  since  its  passage,  the 
nursing  home  standards  provisions  con- 
tained in  the  Senate  bill  have  been  at- 
tacked as  inadequate  and  a  return  to 
the  days  when  nursing  home  residents 
were  tethered  and  overdrugged.  It  is 
unfortunate  that  my  colleagues  on  the 
other  side  of  the  aisle  have  chosen  to 
play  on  the  strong  emotions  and  fears 
of  families  of  nursing  home  residents. 
They  argue  that  the  waiver  provision 
included  in  the  Senate-passed  bill  is  a 
veiled  attempt  to  gut  nursing  home  en- 
forcement. I  want  to  assure  my  col- 
leagues that,  while  I  would  prefer  that 
a  waiver  not  exist,  this  is  simply  not 
true. 

An  article  appeared  today,  entitled, 
"GOP  Health  Reforms  Leaving  Nursing 
Homes  Behind.  Both  the  House  and 
Senate  Budget  Plans  Propose  a  Whole- 
sale Repeal  of  Important  Nursing  Home 
Standards  First  Passed  in  1987,  "  paints 
a  distorted  picture  of  the  facts.  The 
headline  leaves  the  clear  impression 
that  both  the  Senate  and  House  plans 
are  callous  and  have  turned  their  backs 
on  nursing  home  residents.  The  article 
then  goes  on  to  attack  the  waiver  proc- 
ess in  the  Senate  bill  as  a  plan  to 
eliminate  the  Federal  nursing  home 
standards  which  we  have  all  fought  so 
hard  to  achieve. 

Let  me  set  the  facts  straight  for  the 
record. 

First,  the  Senate  bill  continues  Fed- 
eral standards  and  enforcement.  To 
lump  the  Senate  provisions  as  being  as 
bad  as  the  House  bill  is  simply  unfair. 
The    Senate    recognized    the    need    to 
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maintain  Federal  law  and  did  so  in  its 
reconciliation  bill. 

Second,  the  Senate-passed  bill  does 
provide  for  States  to  receive  waivers 
from  the  Federal  nursing  home  reform 
law.  but  these  are  provided  in  only 
very  limited  circumstances.  Specifi- 
cally, a  State  may  apply  for  a  waiver  of 
standards  only  if  its  standards  are 
equal  to  or  more  stringent  than  the 
Federal  requirements.  The  amendment 
clearly  indicates  that  no  such  waiver  is 
allowed  unless  the  Secretary  approves 
the  waiver,  and  only  if  the  standards 
are  equal  to  or  more  stringent  than  the 
Federal  standard.  Further,  the  provi- 
sion specifies  that  waivers  allowed 
under  this  section  in  no  way  waive  or 
limit  the  Federal  Government's  en- 
forcement of  tough  nursing  home 
standards,  patient  protections,  and 
other  provisions  of  OBRA  '87  against 
the  States  or  the  nursing  homes. 

Under  the  Senate-passed  bill,  even  if 
a  State  obtains  a  waiver,  the  Federal 
Government  retains  the  authority  to 
go  into  specific  facilities  and  impose 
penalties.  Specifically,  the  Federal 
Government  can  still:  perform  look 
back  inspections,  through  which  the 
Federal  Government  reinspects  a  per- 
centage of  nursing  homes  already  in- 
spected by  the  States  to  determine  if 
the  States  are  adequately  enforcing 
OBRA  "87;  enter  an.v  nursing  home  fa- 
cility to  ensure  compliance  with 
OBRA;  terminate  a  facility's  certifi- 
cation for  Medicaid  if  conditions  in  the 
facility  causes  an  immediate  harm  to 
residents;  fine  a  facility  if  the  nursing 
home  is  not  complying  with  Federal 
law;  terminate  or  suspend  a  waiver  of 
any  State  that  is  not  enforcing  the 
Federal  nursing  home  standards  or  has 
standards  weaker  than  the  Federal  law. 

Colleagues  on  the  other  side  of  the 
aisle  argue  that  the  Secretary  does  not 
retain  these  rights  and  that  the  Fed- 
eral Government  is  unable  to  enforce 
Federal  standards  against  individual 
facilities.  I  maintain  that  this  is  sim- 
ply not  correct  under  the  language  of 
the  Senate-passed  provision  and  have 
been  urging  the  leadership  to  clarify 
this  in  conference  so  there  will  be  no 
doubt  of  the  intent.  Rather  than  work- 
ing constructively  to  support  and  clar- 
ify this  language,  however,  those  on 
the  other  side  of  the  aisle  have  decided 
that  they  can  score  more  political 
points  if  they  provide  strained  readings 
of  the  provisions,  energize  opposition 
among  the  nursing  home  patients' 
groups,  and  paint  a  picture  of  all  Re- 
publicans trying  to  roll  back  standards 
and  enforcement. 

The  fact  is  that  States  are  now  al- 
lowed to  apply  more  stringent  stand- 
ards than  the  Federal  Government 
under  current  law.  So  the  waiver  really 
gives  nothing  to  a  State— other  than 
the  option  of  requiring  nursing  home 
standards  that  are  tougher,  with  the 
Federal  Government  looking  over  the 
shoulder  of  the  State  and  facility  every 


step  of  the  way.  While  I  strongly  share 
the  concern  of  my  colleague  from  Ar- 
kansas that  States  have  not  had  a  good 
history  of  enforcing  standards  in  nurs- 
ing homes,  the  law  should  not  auto- 
matically assume  that  tough  enforce- 
ment by  States— with  full  monitoring 
and  full  enforcement  by  the  Federal 
Government  of  standards—is  abso- 
lutely impossible. 

Some  critics  also  question  whether  a 
State  could  receive  a  waiver  if  its 
standards  as  a  whole— rather  than  each 
and  every  standard— for  nursing  homes 
were  equal  to  or  more  stringent  than 
the  Federal  standards.  I  believe  that 
the  language  in  the  Senate-passed  bill 
means  that  each  standard  must  be 
equal  to  or  more  equivalent  to  the  Fed- 
eral standards  in  order  to  qualify  a 
State  for  a  waiver.  Again,  I  would  sup- 
port language  to  even  further  clarify 
that  this  is  the  intent — but  we  should 
do  this  in  an  effort  to  clarify  and 
strengthen  the  bill,  rather  than  sug- 
gesting that  there  is  a  veiled  effort  to 
create  loopholes  for  nursing  homes. 

In  addition,  under  the  Senate-passed 
bill  the  Secretary  is  given  120  days  to 
approve  or  disapprove  a  waiver  applica- 
tion from  a  State.  Opponents  challenge 
this  provision  as  perhaps  allowing  a 
State  waiver  to  go  into  effect  by  de- 
fault if  the  Secretary  does  not  act 
within  this  time  frame.  This  interpre- 
tation is  a  far  stretch,  since  as  my  col- 
leagues well  know,  under  current  law 
similar  waivers  are  not  granted  by  de- 
fault if  the  Secretary  does  not  ex- 
pressly approve  the  waiver. 

As  I  stated  on  the  floor  during  debate 
on  the  reconciliation  bill,  I  am  pleased 
that  the  amendment  that  I  cosponsored 
to  preserve  the  current  Federal  law  on 
nursing  home  standards  was  adopted 
and  I  supported  the  Roth  amendment 
to  the  bill  only  because  I  believe  that 
the  waiver  provisions  contained  in  it 
do  not  undermine  strong  Federal  en- 
forcement and  standards.  I  assure  my 
colleagues  that  I  will  continue  to  press 
for  strong  Federal  standards  and  en- 
forcement, and  will  not  support  a  con- 
ference report  on  the  budget  reconcili- 
ation bill  that  I  believe  will  dilute  ei- 
ther Federal  standards  or  Federal  en- 
forcement against  States  or  individual 
facilities. 

Mr.  President,  I  intend  to  support  the 
motion  of  the  Senator  from  Arkansas, 
but  I  also  want  to  indicate  I  believe 
that  there  has  been  a  distortion  of 
what  the  Senate  did  last  week.  The  in- 
dication is  that  somehow  the  Repub- 
licans have  been  less  than  concerned 
about  nursing  home  residents  and  their 
rights  and  the  standard  that  will  be  ap- 
plied to  make  sure  that  at  the  very 
highest  levels  we  maintain  Federal  en- 
forcement obligation. 

I  wish  to  assure  my  colleague  from 
Arkansas  that  the  measure  which 
passed— both  measures — and  I  sup- 
ported, and  the  Republican  substitute, 
will  insist  upon  standards  that  States 


can  measure  up  to  are  higher  than  Fed- 
eral standards.  We  still  retain  Federal 
enforcement  rights.  I  believe  you  are 
insisting  there  be  no  waivers,  but  I 
wish  to  assure  you  that  Republicans, 
by  no  means,  are  going  to  tolerate  any 
diminution  of  either  standards  or  en- 
forcement by  the  Federal  Government. 

Mr.  PRYOR.  If  the  Senator  will  yield, 
does  the  proposal  that  the  Senator  has 
accepted  contain  waivers  by  States? 

Mr.  COHEN.  The  proposal  that  was 
voted  last  week  in  the  Senate  allowed 
for  States  that  either  had  equal  to  or 
greater  standards  to  apply  for  a  waiver' 
that  could  be  granted  but  only  if  the 
Federal  Government  retained  enforce- 
ment standards,  enforcement  rights. 
That  is  the  measure  we  debated. 

Mr.  PRYOR.  That  is  a  change  of 
which  I  wish  to  warn  my  colleagues. 

The  PRESIDING  OFFICER.  All  time 
having  been  consumed,  the  question  is 
on  agreeing  to  the  motion  of  the  Sen- 
ator from  Massachusetts. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  have  a  unanimous 
consent  request.  I  ask  unanimous  con- 
sent that  the  votes  occur  in  the  order 
in  which  they  were  deferred  and  that 
there  be  2  minutes  equally  divided  be- 
tween each  motion  to  instruct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

.MOTIO.N  TO  IN.STHl.CT— NTK,-iI.\G  HO.ME.S 

The  PRESIDING  OFFICER.  There  is 
now  2  minutes  to  be  equally  divided  on 
the  Senator's  motion. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President,  what  we  are  faced 
with  right  now  is  whether  we  are  going 
to  retain  the  Federal  standards  as 
adopted  in  OBRA  1987.  These  are  high 
standards.  They  are  accepted  stand- 
ards. They  are  understood  standards. 
They  are  standards  that  apply  across 
this  great  country,  across  this  wide 
land  of  ours  in  each  of  our  50  States. 

In  my  opinion,  to  relax  these  stand- 
ards is  going  to  be  a  statement  that  we 
are  making  to  2  million  nursing  home 
residents  that  we  do  not  care  enough 
about  their  safety  to  retain  these  high 
standards. 

I  have  just  seconds  ago  been  informed 
that  even  though  I  had  been  told  ear- 
lier my  motion  would  be  accepted  as  is. 
there  is  going  to  be  the  possibility  of 
relaxation  of  some  enforcement  provi- 
sions made  by  the  Republicans  in  their 
so-called  conference,  and  the  con- 
ference does  not  even  exist  with  the 
Democrats.  So  this  is  our  last  oppor- 
tunity. I  hope  we  will  support  the  mo- 
tion that  is  before  the  Senate  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  waive  my  1  minute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


The  yeas  and  nays  are  already  ordered 
on  this  motion. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote'' 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gr.\.mm].  the  Sen- 
ator from  Vermont  [Mr.  Jeffords]. 
and  the  Senator  from  Indiana  [Mr. 
LUG.AR]  are  necessarily  absent. 

The  result  was  announced— yeas  95. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  570  Leg.) 
YEAS— 95 


.Abraham 

Feint!Old 

.Mack 

.■\kaka 

Feinstein 

McCain 

Baucus 

Ford 

.McConnell 

Bennett 

Frist 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boxer 

Crams 

Murray 

Bradley 

Grassley 

.Nickles 

Breaux 

Gregg 

Nunn 

Brown 

Harkin 

Pell 

Br.van 

Hatch 

Pressler 

Bumpers 

Hatfield 

Pryor 

Burns 

HeHin 

Reid 

Byrd 

Helms 

Robb 

Campbell 

Hollmgs 

Rockefeller 

Chafee 

Hutchison 

Roth 

Coats 

Inhofe 

Santorum 

Cochran 

Inouye 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassehaum 

Simon 

Coverdell 

Kempthorne 

Simpson 

Crai^ 

Kennedy 

Smith 

D'.^mato 

Kerrey 

Snowe 

Daschle 

Kerry 

Specter 

DeWme 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dnlp 

Lautenberg 

Thompson 

Dc.-7i.;.nici 

Leahy 

Thurmond 

Dr.:K,in 

Levin 

Warner 

E.xon 

Lleberman 

VVellstone 

Fiiirclnth 

1 

Lott 

NAYS-1 

.■\shcroft 

I  NOT  VOTING-3 

Gramm  Jeffords  Lugar 

So  the  Pryor  motion  to  instruct  con- 
ferees was  agreed  to. 

MOTIO.S  TO  INSTKLCT— .MHD1C.\RE 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
instruct  conferees  offered  by  the  Sen- 
ator from  West  'Virginia  [Mr.  Rocke- 
feller]. The  yeas  and  nays  have  not 
been  ordered. 

By  a  previous  unanimous  consent, 
there  is  2  minutes  to  be  equally  divided 
to  explain  the  amendment. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 

Mr.  President,  this  particular  motion 
to  instruct  is  to  say  to  conferees  that 
Medicare  should  not  be  cut  by  more 
than  $89  billion,  which  is  sufficient  to 
keep  it  solvent  to  the  year  2006,  and 
that  any  money  necessary  to  ensure 
budget  neutrality  would  come  from  the 
tax  break.  That  is  it. 

Mr.  DOMENICI  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  short- 
ly I  am  going  to  move  to  table  the 
Rockefeller  motion.  Let  me  say  to  all 
Senators  on  the  Republican  side.  I 
would  have  urged  that  you  support  this 
but  for  the  S89  billion  limitation,  be- 
cause we  think  we  can  do  better  and  we 
deserve  to  make  the  fund  solvent  for 
more  than  just  a  few  years. 

So  we  are  going  to  make  it  solvent  to 
about  2010.  maybe  2014.  But  as  far  as 
that  portion  of  this  that  says  we  should 
not  use  Medicare  to  cut  taxes.  I  can  as- 
sure you  that  we  are  not  doing  that. 
We  have  put  all  the  Medicare  savings 
back  into  the  Medicare  trust  fund,  even 
those  that  come  from  the  general  tax- 
payer for  part  B,  so  we  are  not  using 
any  Medicare  savings  for  tax  cuts. 

Mr.  President,  I  move  to  table  the 
Rockefeller  motion  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  of  the 
Senator  from  West  Virginia  to  instruct 
conferees.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gr.^.MM]  and  the 
Senator  from  Indiana  [Mr.  LUGAR]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  51. 
nays  46.  as  follows: 

[Rollcall  Vote  No.  571  Leg.] 
YEAS— 51 


Robh 
Rockefeller 


Gramm 


Sarbanes 
Simon 

NOT  VOTING- 

Luear 


Specter 
Wellstone 


.Abraham 

Faircloth 

McCain 

.■^.shcroft 

Frist 

McConnell 

Bfnnett 

Gorton 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Nunn 

Burns 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Chatec 

Hatfield 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Stevens 

DAmato 

Kempthorne 

Thomas 

DeWine 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Mack 

NAYS-46 

Warner 

.^kaka 

Exon^ 

Kohl 

Baucus 

Feingold 

Lautenberg 

Biden 

Feinstein 

Leahy 

Bingaman 

Ford 

Levin 

Boxer 

Glenn 

Lieberman 

Bradley 

Graham 

Mikulski 

Breaux 

Harkin 

Moseley-Braun 

Bryan 

Heflin 

Movnihan 

Bumpers 
Byrd 

Hollings 
Inouye 

Murray 
Pell 

Conrad 

Johnston 

Da.schle 

Kennedy 

Pryor 

Dodd 

Kerrey 

Reid 

Dorgan 

Kerry 

So  the  motion  to  lay  on  the  table  the 
Rockefeller  motion  to  instruct  con- 
ferees was  agreed  to. 

.MOTION  TO  IN.STKLCT     SOCIAL  SFXCRITV 

The  PRESIDING  OFFICER.  The 
question  next  occurs  on  the  motion  to 
instruct  conferees  offered  by  the  Sen- 
ator from  Florida.  Senator  Grah.\m. 
Under  previous  agreement,  each  Sen- 
ator has  1  minute  to  explain  the  posi- 
tion on  the  motion. 

The  Senate  will  please  come  to  order. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM.  Mr.  President,  this 
motion  relates  to  a  provision  that  was 
included  in  the  last  hour  of  our  consid- 
eration of  the  reconciliation  bill.  That 
provision  purported  to  fund  S13  billion 
of  new  spending  by  utilizing  funds  out 
of  the  Social  Security  trust  fund. 

This  motion  states  that  it  is  not  our 
intention  to  dishonor  the  commitment 
that  this  Congress  made  in  1990  not  to 
utilize  the  Social  Security  trust  fund 
for  financing  the  general  purposes  of 
Government  and,  therefore,  instructs 
our  conferees  to  desist  from  any  ac- 
tions that  would  have  that  effect. 

I  believe  this  amendment  is  accept- 
able to  the  chairman  of  the  Budget 
Committee.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
first  portion  of  his  instruction  we  have 
never  violated,  so  we  can  be  instructed 
on  it. 

The  second  section,  we  have  never 
violated  it,  so  we  can  be  instructed  not 
to. 

The  third  one,  on  512  billion  worth  of 
Social  Security,  we  did  not  think  we 
violated  it  on  the  Senate  floor.  How- 
ever, in  the  final  product,  we  did  not 
have  to  use  that  to  get  to  a  balanced 
budget,  so  I  am  recommending  we  vote 
aye  on  this  instruction. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  occurs  on  the 
motion  to  instruct  conferees  offered  by 
the  Senator  from  Florida.  Senator 
Graham. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Indiana  [Mr.  Lugar]  are 
necessarily  absent. 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 
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[RoUcall  Vote  No.  572  Leg.) 
YEAS— 97 


Abraham 

Feingold 

Mack 

Akaka 

Feinstein 

McCain 

Asheroft 

Ford 

McConnell 

Baucus 

Frist 

Mikulski 

Bennett 

Glenn 

Moseley-Braun 

Biden 

Gorton 

Moynihan 

Bingaman 

Graham 

Murkowski 

Bond 

Grams 

Murray 

Boxer 

Grassley 

Nickles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkin 

Pell 

Brown 

Hatch 

Pressler 

Brjan 

Hatfield 

Pryor 

Bumpers 

Heflin 

Reid 

Bums 

Helms 

Robb 

Byrd 

Hollings 

Rockefeller 

Campbell 

Hutchison 

Roth 

Chafee 

Inhofe 

Santorum 

Coats 

Inouye 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simon 

Conrad 

Kassebaum 

Simpson 

Coverdell 

Kempchorn 

e             Smith 

Craig 

Kennedy 

Snowe 

D'Amato 

Kerrey 

Specter 

Daschle 

Kerry- 

Stevens 

DeWine 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Dole 

Lautenberg 

Thurmond 

Domenicl 

Leahy 

Warner 

Dorgan 

Levin 

Wellstone 

Exon 

Lieberman 

Falrclolh 

Lott 

NOT  VOTING— 2 
Gramm  Ljitar 

So.  the  Graham  motion  to  instruct 
conferees  was  agreed  to. 

.MOTION  TO  INSTRUCT- HE.M.TH  C.^RE 

The  PRESIDING  OFFICER  (Mr. 
SANTORUM).  The  question  is  on  agree- 
ing to  the  motion  to  instruct  conferees 
offered  by  the  Senator  from  Massachu- 
setts [Mr.  Kennedy].  Each  side  has  1 
minute  of  debate. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  There  is 
1  minute  of  debate  time  on  each  side  on 
this  motion  before  the  vote. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Chair. 

Mr.  President,  this  motion  retains 
existing  law  in  four  important  areas;  In 
the  discounts  which  are  currently 
available  for  prescription  drugs  for  our 
senior  citizens;  second,  in  the  prohibi- 
tion against  double  billing  that  is  in 
existing  law.  so  that  the  senior  citizens 
will  not  be  charged  a  cost  above  that 
designated,  for  example,  in  Medicare; 
third,  in  anti-fraud  and  abuse,  to  make 
sure  that  the  existing  provisions  to 
prevent  fraud  and  abuse  to  deal  with 
those  exigencies  are  preserved,  which 
they  are  not  preserved  in  the  reconcili- 
ation bill  at  the  current  time;  and 
fourth,  in  protections  against  addi- 
tional costs  in  Medicaid,  to  make  sure 
that  there  will  not  be  additional  costs 
for  nursing  home  residents  on  Medic- 
aid, spouses  and  their  families. 

We  preserve  existing  law  in  all  four 
areas.  This  will  save  seniors  and  sen- 
iors' families  billions  of  dollars  and 
save  billions  of  dollars  for  the  tax- 
payer, and  I  urge  its  acceptance. 


Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President  and  fellow  Senators, 
frankly,  it  is  very  difficult  to  ascertain 
from  this  long  litany  of  instructions  to 
the  conferees  which  of  these  we  really 
can  do  and  which  ones  we  cannot,  and 
because  I  cannot  discern  that  with  cer- 
tainty— and  a  couple  of  them  I  know 
we  cannot  get  done  in  the  conference  in 
the  next  24  hours— I  am  going  to  rec- 
ommend we  table  the  motion. 

Frankly.  I  believe  we  are  going  to  get 
a  lot  of  these  good  provisions  done.  I  do 
not  think  we  need  to  be  instructed  at 
this  point. 

So.  Mr.  President.  I  move  to  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Let  me  advise  Members, 
this  is  the  last  of  the  four  votes  on  the 
instructions.  I  would  recommend  you 
take  a  beeper  with  you  because  if  we  do 
work  out  something  on  the  CR.  the 
vote  could  come  any  time  between  now 
and  tomorrow  morning. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  instruct  con- 
ferees. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gram.m]  and  the 
Senator  from  Indiana  [Mr.  Lugar]  are 
necessarily  absent. 

The  result  was  announced— yeas  48, 
nays  49.  as  follows: 

[RoUcall  Vote  No.  573  Leg.] 
YEAS— 48 


Rockefeller 
Sarbanes 


Simon 
Snowe 


Specter 
Wellstone 
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.\braham 

Faircloth 

.Mack 

Asheroft 

Frist 

.McCain 

Bonnett 

Gorton 

McConnell 

Bond 

Grams 

Murkowski 

Brown 

Grassley 

.Sickles 

Burns 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Chafee 

Hatfield 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Stevens 

D  .Amato 

Kassebaum 

Thomas 

DeWine 

Kempthorne 

Thompson 

Dole 

Kyi 

Thurmond 

Domenlci 

Lott 

NAYS— 49 

Warner 

.Akaka 

Exon 

Lautenberg 

Baucus 

Feingold 

Leahy 

Blden 

Feinstein 

Levin 

Bingaman 

Ford 

Lieberman 

Boxer 

Glenn 

Mikulski 

Bradley 

Graham 

Moseley-Braun 

Breaux 

Harkin 

Moynihan 

Bryan 

Hedin 

Murray 

Bumpers 
Byrd 

Hollings 
Inouye 

Xunn 
Pell 
Pryor 
Reid 

Cohen 

Johnston 

Conrad 

Kennedy 

Da.-ichle 

Kerrey 

Dodd 

Kerry- 

Robb          ^ 

Dorgan 

Kohl 

NOT  VOTING— 2  _ 

Cramm  Lugar 

So  the  motion  to  lay  on  the  table  the 
Kennedy  motion  to  instruct  conferees 
was  rejected. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  RoUcall 
vote  be  vitiated  on  this  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  motion  to  instruct  offered  by  the 
Senator  from  Massachusetts. 

So.  the  motion  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  just 
want  to  comment  in  the  presence  of 
Senator  Kennedy,  one  of  the  reasons 
we  let  this  happen  and  did  not  fight 
any  harder  is  because  we  are  so  appre- 
ciative on  the  Republican  side  for  all 
the  help  he  has  been  in  getting  the  rec- 
onciliation bill  passed. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  want  to  be  of  similar  help  and  assist- 
ance on 

Mr.  DOMENICI.  That  kind  of  help  we 
do  not  need.  In  spite  of  what  it  was.  he 
prevailed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  appoints 
the  following  conferees. 

Thereupon,  the  Presiding  Officer  (Mr. 
Sa.ntorc.M)  appointed: 

From  the  Committee  on  the  Budget 
for  consideration  of  all  titles:  Mr.  Do- 
MENici.  Mr.  Gras-sley.  and  Mr.  Exon; 

From  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  for  consider- 
ation of  title  I:  Mr.  Lrc.AR.  Mr.  Dole. 
Mr.  Helms  (for  consideration  of  section 
1113  and  subtitle  D  of  title  I).  Mr.  Coch- 
ran (for  consideration  of  title  I.  except 
sections  1106.  1108,  1113,  and  subtitle  D). 
Mr.  Craig  (for  consideration  of  sec- 
tions 1106  and  1108  of  title  I),  Mr. 
LEAHY;  and  Mr.  Pryor; 

From  the  Committee  on  Armed  Serv- 
ices for  consideration  of  title  II:  Mr. 
Thurmond.  Mr.  McCain,  and  Mr.  Binga- 
man; 

From  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  for  consid- 
eration of  title  III:  Mr.  D'Amato.  Mr. 
Gramm.  and  Mr.  Sarbanes; 

From  the  Committee  on  Commerce. 
Science,  and  Transportation  for  consid- 
eration of  title  IV:  Mr.  Pres.sler.  Mr. 
Steven.s,  Mr.  McCain,  Mr.  Hollings, 
and  Mr.  Inouye; 

From  the  Committee  on  Energy  and 
Natural  Resources  for  consideration  of 
title  V:  Mr.  Murkowski.  Mr.  H.atfield. 
Mr.  Nickles.  Mr.  Craig.  Mr.  Johnston. 
Mr.  Bumpers,  and  Mr.  Ford; 


From  the  Committee  on  Environ- 
ment and  Public  Works  for  consider- 
ation of  title  "Vl:  Mr.  CHAFEE.  Mr.  War- 
ner. Mr.  Smith.  Mr.  Baucus.  and  Mr. 
Reid; 

From  the  Committee  on  Finance  for 
consideration  of  title  VII  and  title  XII: 
Mr.  ROTH,  Mr.  Dole,  and  Mr.  Moy- 
nihan; 

From  the  Committee  on  Govern- 
mental Affairs  for  consideration  of 
title  VIII  (and  for  consideration  of  the 
title  of  the  House  bill  relating  solely  to 
abolishing  the  Department  of  Com- 
merce): Mr.  Stevens,  Mr.  Cohen,  Mr. 
Thompson,  Mr.  Glenn,  and  Mr.  Pryor; 

From  the  Committee  on  the  Judici- 
ary for  consideration  of  title  IX:  Mr. 
Hatch,  Mr.  Grassley,  and  Mr.  Biden; 

From  the  Committee  on  Labor  and 
Human  Resources  for  consideration  of 
title  X:  Mrs.  Kassebaum,  Mr.  Jef- 
fords, Mr.  Coats,  Mr.  Frist,  Mr.  Ken- 
nedy, Mr.  Pell,  and  Mr.  Simon  (for 
ERISA  and  other  matters); 

From  the  Committee  on  Veterans' 
Affairs  for  consideration  of  title  XI: 
Mr.  Simpson,  Mr.  Murkowski,  and  Mr. 
Rockefeller. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


POISED  FOR  A  SHUTDOW'N 
Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President.  I  take  to  the  floor  late 
this  evening,  and  I  know  there  is  other 
business  that  will  be  coming  before  the 
body,  to  talk  about  where  we  are  as  a 
country  at  this  point  when  everyone 
seems  to  be  poised  for  a  shutdown,  rep- 
resenting the  largest  State  in  the 
Union  where.  I  daresay.  Senator  Fein- 
STEI.N'  and  I  have  more  people  who  will 
be  impacted  by  this  shutdown  than  any 
other  State  in  the  Union.  It  is  of  grave 
concern  to  me.  I  believe  the  time  has 
come  for  us  to  work  together  and  keep 
this  Government  functioning.  I  believe 
if  we  cannot  do  that,  then  we  are  not 
doing  our  jobs. 

The  time  has  come  for  the  Repub- 
lican Congress  to  admit  to  something 
they  do  not  want  to  admit  to.  and  that 
is  the  occupant  of  the  White  House 
happens  to  be  a  Democrat.  There  is  a 
Democrat  in  the  White  House,  a  Demo- 
crat who  has  said  in  every  possible  way 
that  we  can  make  bipartisan  progress 
on  the  budget  if  Republicans  moderate 
their  extreme  cuts  in  four  areas:  Medi- 
care is  one  area;  Medicaid  is  the  sec- 
ond: education  is  the  third;  and  envi- 
ronment is  the  fourth.  And  on  the  tax 
break  side,  that  the  Republican  Con- 
gress not  give  huge  tax  breaks  to  the 
wealthiest  to  pay  for  those  mean-spir- 
ited cuts. 
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Those  are  the  main  areas  of  disagree- 
ment: Medicare.  Medicaid,  environ- 
ment and  education  and  huge  tax 
breaks  for  the  wealthiest  among  us. 

There  are  other  smaller  areas  of  dis- 
agreement, but  those  are  the  major 
ones.  When  you  stop  and  think  about 
the  thousands  of  things  that  we  deal 
with  in  this  budget,  if  it  can  come 
down  to  four  or  five  areas.  I  think 
there  is  room  for  us  to  work  together. 
I  do  not  think  it  is  unreasonable  for 
the  President  to  simply  ask  for  mod- 
eration on  four  areas  crucial  to  all 
Americans,  and  I  do  not  believe  that 
the  majority  of  Americans  think  that 
President  Clinton  is  being  unreason- 
able. 

Why  do  I  say  that?  Because  it  is 
clear,  when  you  take  $270  billion  out  of 
Medicare,  you  are  hurting  this  very  im- 
portant and  popular  program.  And  you 
know  that  what  Speaker  GINGRICH  said 
is  true,  they  cannot  kill  it  outright, 
but  this  will  allow  it  to  "wither  on  the 
vine." 

"Wither  on  the  vine,  "  the  very  words 
of  Speaker  Gingrich.  And  you  know 
something,  he  cannot  get  out  of  it. 
That  is  what  he  said. 

So  the  Republicans  will  allow  Medi- 
care— indeed,  that  is  their  plan— allow 
it  to  "wither  on  the  vine  "  and  then  use 
the  money  to  pay  off  those  who  earn 
over  S350.000  a  year.  They  will  get  S5.600 
a  year  in  tax  breaks. 

I  listened  to  the  chairman  of  the 
Budget  Committee— I  am  on  the  Budg- 
et Committee.  I  serve  there  with  great 
pride— when  Senator  Kennedy  of  Mas- 
sachusetts asked  a  direct  question  to 
the  chairman  of  the  Budget  Commit- 
tee. The  answer  came  back,  and  I  do 
give  Chairman  Domenici  credit  for  this. 
He  said,  basically,  yes  to  the  question. 
"Didn't  you  have  to  cut  Medicare  $270 
billion  to  make  room  for  your  tax 
cut?" 

Of  course  he  did.  Of  course  he  did. 
That  was  in  the  budget  itself.  It  said 
there  has  to  be  enough  cuts  to  be  able 
to  afford  those  tax  breaks. 

It  is  symmetry,  my  friends,  and  very 
clear:  $245  billion  in  tax  cuts  for  the 
wealthiest;  $270  billion  cuts  in  Medi- 
care. That  is  extreme.  The  Republicans 
go  too  far. 

I  think  the  President  is  being  very 
reasonable  and  very  rational  and  very 
correct  in  suggesting  that  they  mod- 
erate those  cuts,  that  they  not  harm 
Medicare,  that  they  not  cut  Medicaid 
by  $182  billion. 

Who  uses  Medicaid?  The  disabled,  the 
elderly  in  nursing  homes.  They  still, 
with  all  the  hoopla,  are  going  to 
change  the  national  standards  for  nurs- 
ing homes.  Their  latest  ploy  is  to  have 
national  standards  that  the  States  will 
enforce.  Wonderful.  We  know  what  hap- 
pened when  the  States  were  in  charge 
of  nursing  homes.  We  remember  those 
days. 

I  compliment  my  friend.  Senator 
Pryor.  for  his  work  on  this  issue.  We 


are  not  going  to  go  back  to  the  days 
where  seniors  were  abused,  drugged, 
had  bedsores  or  were  given  scalding 
baths.  That  is  what  happened  in  the 
1980's. 

I  have  to  say  when  I  hear  colleagues 
on  the  other  side  say.  "Well,  those 
Democrats  just  do  not  want  change." 
yes.  we  want  change  but  we  want  good 
change.  We  want  change  that  is  good 
for  the  country,  that  moves  us  forward. 
that  keeps  our  values. 

Yes.  we  have  to  look  more  carefully 
at  the  way  we  spend  our  dollars.  Yes, 
we  have  to  balance  the  budget.  But  it 
is  a  question  of  how  you  do  it  and  the 
President  is  right  to  stand  firm.  I  hope 
he  will  continue  to  stand  firm  because 
the  American  people  support  that. 

Change  in  and  of  itself  is  not  nec- 
essarily good.  It  is  like  if  you  have  a 
teenage  child.  I  have  had  a  couple  of 
them.  They  are  past  that  stage.  This  is 
very  good.  When  they  were  young  and  I 
said.  "You  have  to  do  better,  you  have 
to  work  harder"— "Yes.  I  will  change." 

If  they  change  for  the  better  that  is 
great,  but  if  they  came  home  and  said, 
"Mom  I  changed.  I  joined  a  gang,  "  that 
would  be  a  bad  change. 

When  you  repeal  nursing  home  stand- 
ards, that  is  a  bad  change.  When  you 
hurt  seniors  in  Medicare,  that  is  a  bad 
change.  When  you  cut  so  deeply  into 
education  and  student  loans  that  you 
really  in  essence  say  to  our  young  peo- 
ple they  are  not  going  to  have  oppor- 
tunity, that  is  a  bad  change.  We  should 
stand  for  good  change. 

We  protect  the  pensions  of  our  work- 
ers. This  Republican  budget  goes  after 
the  pensions,  allows  them  to  be  raided. 
That  is  a  bad  change. 

This  is  not  a  revolution,  this  Repub- 
lican revolution,  that  Americans  can 
really  embrace,  because  it  is  an  Amer- 
ica that  loses  its  values,  hope,  oppor- 
tunity, fairness.  That  is  what  I  think 
we  try  to  stand  for  on  our  side  of  the 
aisle.  That  is  the  kind  of  budget  that 
we  will  support — yes.  one  that  moves 
us  toward  balance. 

How  do  you  get  there  is  the  question. 
I  thi..k  what  is  happening  is  that  my 
colleagues  on  the  Republican  side  want 
to  blackmail  our  President  and  send 
him  a  debt  extension,  force  him  to  sign 
it  while  at  the  same  time  a  provision  in 
there  would  tie  his  hands  in  future  debt 
crises.  That  is  not  what  we  need  for  the 
strongest,  greatest  country  in  the 
world. 

I  used  to  be  a  stockbroker  in  another 
lifetime,  and  every  time  the  President 
sneezed,  the  market  would  go  down. 
People  were  worried.  Imagine  what  it 
would  be  like  if  a  President  signed  a 
bill  that  essentially  tied  his  hands  be- 
hind his  back  so  he  could  not  act  in  a 
crisis,  to  stand  strong  for  the  full  faith 
and  credit  of  the  United  States  of 
America.  That  would  be  a  terrible 
thing  for  him  to  do,  and  he  is  not  going 
to  be  blackmailed  into  doing  it.  God 
bless  him  for  that  and  give  him  cour- 
age and  give  him  strength  for  that 
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ImaETinc.  these  short-term  bills  hav- 
intr  all  this  extraneous  matter  -i-aisintr 
Meiiicare  premiums.  The  Republicans 
cannot  even  wait  for  the  reconciliation 
bill,  they  are  ijoinij  to  put  it  in  this 
short-term  hill.  Raising  premiums  in- 
stead of  lookin.ii  at  Medicare  as  a  whole 
unit  and  bi-insin?  in  the  doctor  piece 
and  brinijinp  in  the  waste,  fraud,  and 
abuse  piece,  as  Senator  Kk.vnkdv  said. 
and  the  hospital  piece,  and  makincr 
sure  the  poor  seniors  are  protected. 

Why  should  the  President  siijn  a  bill 
when  he  is  up  ajjainst  the  wall  and 
beinK  blackmailed  into  it?  The  Presi- 
dent has  every  ripht  to  reject  this.  He 
should. 

I  am  here  to  say  that  light  now  if  the 
Republicans  in  this  U.S.  Senate  wanted 
to.  they  could  sit  down  with  us  Demo- 
crats. We  could  send  a  clean  debt  ex- 
tension to  the  President,  a  clean  con- 
tinuing appropriations  ,10  the  Presi- 
dent, absent  all  this  extraneous  mat- 
ter. 

One  of  them  even  weakens  environ- 
mental laws,  threatening  public  health 
and  safety.  It  is  an  outragre 

We  do  not  have  to  shut  down  this 
Government  and  make  people  feel  con- 
cerned if  they  want  to  apply  for  veter- 
ans" benefits  or  Social  Security  bene- 
fits that  the  door  will  be  closed.  It  is 
not  necessary  to  do  that. 

Send  the  President  a  clean  extension 
of  the  debt.  Send  the  President  a  clean 
continuing'  resolution.  We  have  many 
battles  that  we  have  to  fight  but  we  do 
not  have  to  fight  it  on  this  short-term 
bill. 

I  am  only  going  to  go  for  another  2  oi- 
3  minutes  but  I  really  need  to  say  that 
this  crisis  is  a  manufactured  crisis. 
There  is  no  reason  for  it  to  be  happen- 
ing. It  is  just  an  attempt  by  this  Re- 
publican Congress  to  sneak  things 
through  here  that  they  know  they  can- 
not get  thi'ough  in  the  light  of  day. 
They  do  not  want  to  vote  to  raise  Med- 
icare premiums,  so  they  stick  it  in  on 
this  debt  extension  or  on  the  continu- 
ing resolution.  On  the  debt  extension 
they  weaken  the  environmental  laws. 
They  are  radical  plans  and  their  only 
hope  of  success  is  to  slip  it  through. 

We  should  not  be  playing  a  game  here 
about  who  is  more  macho.  Nkut  Ging- 
rich or  President  Clinton.  Frankly.  I 
do  not  care.  I  do  not  care  about  that. 
What  I  care  about  is  that  my  country 
functions,  that  my  country  operates, 
that  we  are  not  sending  a  signal  to  for- 
eign countries  that  there  is  some  prob- 
lem here  with  us  doing  our  work. 

The  full  faith  and  credit  of  the  great- 
est Nation  on  Earth  is  at  stake,  so  we 
should  not  play  the  high  noon  games, 
the  macho  games,  and  the  football 
games.  We  have  a  job  to  do.  Keep  the 
bills  clean. 

I  also  would  like  to  take  this  oppor- 
tunity to  note  that  while  the  Senate 
voted  unanimously  to  dock  our  pay  if 
any  part  of  the  Government  shuts 
down,  the  House  of  Representatives  re- 


fused to  do  it.  Speaker  Gingrich  will 
not  even  meet  with  me  and  Congress- 
man DURBIN  in  order  to  discuss  this 
matter. 

Here  we  have  a  situation  where  Fed- 
eral employees  who  work  very  hai'd  are 
being  disrupted,  their  families  aie 
frightened,  and  yet  because  Speaker 
GiNGRifH  does  not  want  to  act  on  this. 
Members  of  Congress  will  get  their  pay 
Wonderful  signal.  Wonderful  signal. 
Play  games  with  the  faith  and  credit  of 
the  United  States  of  America,  but  we 
get  our  pay. 

I  hope  that  Congressman  DfRBiN  will 
be  able  to  get  his  bill  offered  over  on 
that  side  under  suspension  of  the  rules. 
We  passed  it  here  unanimously  with 
Senators  D.^.scHl.K  and  DOLE  going  on 
my  amendment. 

I  find  it  bizarre,  just  bizarre,  that 
Speaker  Gingrich  is  very  willing  to 
give  out  the  pain  to  the  country  but  is 
protecting  himself  and  his  colleagues 
from  any  pain.  It  is  wrong. 

Mr.  President,  stand  fiim.  You  are 
right  in  what  you  are  doing.  Let  us 
pass  these  shoi't-term  bills  without  ex- 
traneous amendments.  Take  the  four 
or  five  areas  of  disagreement  in  the 
budget  and  hammer  out  agreements. 
This  Congress  has  only  sent  the  Presi- 
dent 5  appropriation  bills  out  of  13. 
They  have  not  even  sent  the  reconcili- 
ation bill  over  to  him  yet.  and  they  are 
playing  games  with  these  short-term 
bills. 

Get  your  work  done.  Send  it  to  the 
President.  He  will  veto  it.  because  it 
has  hurtful  cuts  in  education,  environ- 
ment. Medicare  and  Medicaid,  and  for 
its  attack  on  working  people  and  cozy 
tax  breaks  to  the  wealthiest  and  its 
raid  on  workers'  pensions. 

Send  it  to  the  President.  Our  found- 
ers envisioned  that  when  there  is  a 
split  in  values,  there  will  be  a  veto. 
Then  there  will  be  a  veto  override. 
And.  if  that  fails,  we  will  sit  down  and 
we  will  solve  the  problems  before  us. 

Our  values  are  clashing.  In  many 
ways,  it  is  important  for  America  to 
understand  that.  This  is  not  about 
some  small  matters.  This  is  about  the 
heart  and  soul  of  America.  Do  we  in- 
vest in  our  students':*  Do  we  care  about 
our  seniors'?  Do  we  care  about  our  chil- 
dren? Do  we  value  them':'  Do  we  want  to 
balance  the  budget,  but  do  it  in  a  way 
that  is  humane  and  compassionate  and 
fair  and  just?  Or  do  we  want  to  slash 
and  burn  and  use  those  savings  to  give 
the  wealthiest  among  us  thousands  of 
dollars  every  year? 

I  hope  the  answer  to  that  is  no.  I 
think  the  answer  to  that  is  no.  And 
when  the  President  stands  tall  and  ve- 
toes this  bill,  we  will  move  the  debate 
forward.  But  that  is  a  battle  we  do  not 
have  to  have  on  the  short-term  legisla- 
tion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mrs.  BOXER.  I  ask  for  30  additional 
seconds. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  In  closing,  strip  these 
short-term  bills  of  extraneous  material 
and  let  us  govern. 

I  yield  the  floor. 

Mr.  Pre.-iident.  I  suggest  the  absence 
of  a  quorum 

Mr.  KERRY.  Will  the  Senator  with- 
hold'.' 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts. 

The  Senator  will  withhold. 


CUBAN  LIBERTY  AND  DE.MOCRATIC 
SOLIDARITY  (LIBERTAD)  ACT  OF 
1995 

The  PRESIDING  OFFICER.  The 
Chair  will  lay  before  the  Senate  the 
message  on  H  R.  927.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  road 
as  follows: 

Htsuticct.  That  the  House  disaMTee  to  the 
.imenilmont  of  the  Senator  to  the  bill  (H  R 
927i  entitlfil  An  .■\ct  to  .seek  inteinalional 
sanction.s  a.irain.st  the  Castro  ijovernment  in 
Cuiia.  to  plan  for  support  of  a  transition  «ov- 
ernnienl  leailinij  to  a  ilemocraticall.v  elected 
«overniTient  in  Culia.  and  for  other  pur- 
poses ".  ami  a.sk  a  conference  with  the  Senate 
on  the  tiisanreeinii  votes  of  the  two  Houses 
thereon. 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING      OFFICER. 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk 
ceeded  to  call  the  roll. 

Mr.    KERRY.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  ask  the 
distinguished  acting  majority  leader 
for  his  attention. 

I  ask  unanimous  consent  the  pending 
resolution  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection':' 

Mr.  LOTT.  Would  we  add  to  that  that 
the  Senator  speak  as  in  morning  busi- 
ness? 

Mr.  KERRY.  I  beg  your  pardon'? 

Mr.  LOTT.  Add  to  the  unanimous 
consent  the  Senator  speak  as  in  morn- 
ing business. 

Mr.  KERRY.  I  do  not  need  to  have 
that  additional  part  of  the  request.  I 
think  it  would  be  sufficient  simply  to 
set  it  aside,  and  I  would  be  happy  to  go 
back  in  a  quorum  call. 

Mr.  LOTT.  Mr.  President.  I  think  we 
are  going  to  be  able  to  work  this  out 
here  momentarily.  But  we  are  not  pre- 
pared at  this  moment  to  set  the  issue 
aside. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  set  aside 
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temporarily  for  purposes  of  speaking  as 
in  morning  business. 

I  ask  the  distinguished  Senator  from 
Mississippi  how  long  he  thinks  it  might 
be  before  we  make  a  decision. 

Mr.  LOTT.  Just  momentarily. 

Mr.  KERRY.  In  that  case.  I  ask  unan- 
imous consent  to  proceed  for  such  time 
as  necessary,  until  the  Senator  has  an 
answer,  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


THE  DEBT  CEILING 

Mr.  KERRY.  Mr.  President,  I  con- 
gratulate the  Senator  from  California 
on  her  comments  with  respect  to  the 
budget.  I  would  like  to  just  say  a  few 
words. 

About  a  month  ago.  I  came  to  the 
floor  of  the  Senate  and  suggested  that, 
as  every  Senator  here  knew,  we  were 
headed  towards  this  inevitable  moment 
that  we  are  now  in.  I  think  a  lot  of  us 
felt  then  that  the  American  people 
would  have  been  much  better  served  if 
we  had  been  able  to  come  together  on 
all  sides  of  the  aisle,  as  well  as  on  the 
other  end  of  Pennsylvania  Avenue,  in 
order  to  try  to  work  out  the  differences 
between  us. 

But  all  of  us  understand  there  is  a 
different  dynamic  that  is  working  here. 
And  that  dynamic.  I  feel,  is  under- 
scored by  those  things  that  had  been 
attached  to  the  debt  ceiling  and  to  the 
continuing  resolution. 

Most  Americans  are  sitting  at  home 
today  sort  of  scratching  their  heads. 
They  are  saying  to  themselves,  what  in 
God's  name  is  going  on  in  Washington 
yet  again?  We  thought  that  in  1994  we 
voted  for  a  ■■change."  Yet,  here  is 
Washington  caught  up  in  this  parox- 
ysm of  business  as  usual.  For  the  aver- 
age Americans  who  thought  they  voted 
to  get  rid  of  gridlock  in  1994.  here  they 
are  with  a  kind  of  gridlock  revisiting 
them.  And  a  lot  of  people  are  probably 
saying  a  pox  on  both  of  your  houses,  all 
of  you. 

Undoubtedly,  tomorrow,  a  lot  of  peo- 
ple are  going  to  be  confused  as  they  see 
this  definition  of  nonessential  employ- 
ees. All  of  a  sudden  the  Government  is 
going  to  shut  down  for  a  little  while 
and  nonessential  employees  are  going 
to  be  sent  home.  I  would  not  blame 
most  Americans  for  sitting  at  home 
and  saying.  ''What  is  this?  They  are 
nonessential  employees.  The  Govern- 
ment is  going  to  function  adequately 
for  a  few  days— what  are  we  doing  with 
these  people  who  are  nonessential  em- 
ployees every  other  day  of  the  year?" 
So  a  whole  lot  of  further  confusion  sets 
in  by  virtue  of  this  absolutely  predict- 
able moment. 

Why  is  this  happening?  As  the  Sen- 
ator from  California  pointed  out.  it  is 
happening  because  our  friends  on  the 
other  side  of  the  aisle  have  had  a  re- 
sponsibility  to   pass   13  appropriations 


bills.  Last  year,  under  the  Democratic 
leadership,  we  passed  those  bills.  We 
sent  them  to  the  President  on  time. 
Now  only  five  of  those  bills  have  been 
passed,  so  we  need  to  have  what  is 
called  a  continuing  resolution,  a  tem- 
porarily spending  measure,  because 
they  have  not  done  their  work. 

Instead  of  just  coming  before  the 
Senate  and  saying,  give  us  a  clean, 
temporary  spending  measure— what 
■clean  "  means  is  just  pass  a  temporary 
spending  measure;  give  us  2  more 
weeks  to  do  our  work.  That  is  essen- 
tially what  it  means.  We  have  not  done 
our  homework.  So  you  go  to  the  teach- 
er and  say.  ■■I  need  another  2  weeks." 

But.  instead  of  just  getting  another  2 
weeks  to  do  the  homework,  they  have 
brought  back  other  conditions  and  at- 
tached conditions  to  the  temporary  ex- 
tension that  they  simply  could  not  get 
passed  any  other  way. 

They  have  had  a  regulatory  relief  bill 
here  which  the  Senator  from  Kansas 
has  introduced,  which  the  Senate  re- 
fuses to  pass.  The  Senate  refuses  to 
pass  it  because  it  wants  to  attack 
things  like  letting  citizens  know,  in 
their  communities,  what  kind  of  toxic 
chemicals  are  released  in  their  commu- 
nities. 

It  is  just  a  voluntary  knowledge 
issue.  Should  Americans  know  that  a 
chemical  company  in  the  town  in 
which  our  good  citizens  live  is  emitting 
X.^',  or  Z  toxics  into  the  sky?  It  is  a 
very  simple  issue.  It  is  totally  vol- 
untary. Once  people  have  learned  that 
they  are  emitting  this,  it  does  not  for- 
bid the  emissions.  It  does  not  punish 
anybody.  It  just  lets  people  know  what 
they  are  breathing.  Our  friends  want  to 
do  away  with  that.  We  have  not  al- 
lowed them  to  do  away  with  that  be- 
cause we  think  it  is  important  for 
Americans  to  know  what  they  are 
breathing,  and  what  a  chemical  com- 
pany might  be  putting  into  the  sky. 
They  do  not. 

Since  they  could  not  pass  it  in  the 
normal  course  of  business  in  the  U.S. 
Senate,  they  have  attached  that  kind 
of  measure  to  the  temporary  debt  ceil- 
ing, to  the  continuing  resolution.  The 
result  is  we  are  not  going  to  let  them 
pass  it.  The  President  says.  no.  I  am 
not  going  to  have  legislative  black- 
mail. I  am  not  going  to  have  a  gun  held 
to  my  head  which  holds  hostage  the  de- 
fault of  the  United  States  of  America 
to  an  agenda  that  cannot  be  passed 
otherwise. 

That  is  part  of  what  is  at  stake  here. 
Mr.  President.  It  is  only  part  of  what  is 
at  stake  here. 

The  other  part  of  what  is  at  stake 
here  is  a  great  difference  that  is  now 
seeking  definition  in  the  debate  in  this 
country  about  what  our  priorities  are 
as  a  Nation.  I  listened  today.  And  I  lis- 
tened to  the  Speaker  of  the  House.  I 
listened  to  the  majority  leader.  They 
stood  up  in  front  of  the  country,  and 
they    said.     "We    want    to    balance    the 


budget.  They  do  not."  I  heard  people 
say  we  want  to  just  get  the  fiscal  con- 
dition of  this  country  under  control, 
and  they  just  want  to  spend  money. 
That  is  not  what  this  debate  is  about. 
That  is  not  an  accurate  framing  of 
what  is  at  stake  for  this  country.  The 
issue  is  not  whether  or  not  we  want  to 
balance  the  budget.  The  issue  is  not 
whether  or  not  we  want  to  get  control 
of  the  fiscal  mess  which  no  Republican 
President  in  the  last  12  years  vetoed. 
The  issue  is  how  are  we  going  to  bal- 
ance the  budget?  Are  we  going  to  keep 
faith  with  the  fundamental  notion  of 
fairness  in  America,  or  are  we  going  to 
trample  on  every  notion  of  fairness 
which  has  been  part  of  the  debate  in 
this  country  since  we  were  founded? 

Is  it  fair  to  cut  the  money  that  pro- 
vides summer  jobs  for  kids  who  see  no 
opportunity  in  their  lives?  Is  it  fair  to 
ask  senior  citizens  to  pay  a  double 
amount  in  their  premiums  even  though 
they  are  on  a  fixed  income  while  you 
give  a  tax  break  to  people  earning 
more  than  $300,000  a  year? 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  KERRY.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  DODD.  I  want  to  commend  my 
colleague  from  Massachusetts.  I  hope 
people  are  paying  attention  to  what  he 
is  saying.  It  might  be  worthwhile  if  our 
colleague  would  share  with  us  the  very 
notion.  People  hear  the  words  "con- 
tinuing resolution  ■  and  'debt  ceiling." 

As  I  understand  it.  Mr.  President,  the 
continuing  resolution  means  that  the 
Government  is  allowed  to  continue  op- 
erating despite  the  fact  that  the  Con- 
gress has  not  completed  its  business  on 
the  normal  appropriations  bills.  As  I 
understand  it.  we  have  completed  work 
on  4  of  the  13  appropriations  bills-9 
have  not  been  completed— and  that  be- 
cause the  Congress  has  not  completed 
its  work  on  that  we  have  a  continuing 
resolution. 

Am  I  not  correct?  I  ask  my  colleague, 
if  that  is  not  the  case? 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ato  from  Connecticut  is  absolutely 
correct.  The  continuing  resolution  is 
simply  an  extension  of  the  budget  that 
takes  place  because  the  budget  has  not 
been  done  by  the  people  who  are  re- 
sponsible for  doing  the  budget. 

Mr.  DODD.  I  further  ask  my  col- 
league. I  understand  that  a  minute  ago 
he  said  this.  Maybe  people  are  not 
aware  of  this.  Is  my  colleague  suggest- 
ing that  there  are  substantive  pieces  of 
legislation  outside  of  the  budget  con- 
siderations that  are  being  attached  to 
a  continuing  resolution  merely  to 
allow  the  Government  to  operate  until 
we  complete  our  business?  For  in- 
stance, in  the  area  of  regulatory  re- 
form, is  that  being  put  on  this  kind  of 
a  bill':' 

Mr.  KERRY  Mr.  President,  the  Sen- 
ator from  Connecticut  is  absolutely 
correct.  I  think  it  is  an  essential  com- 
ponent of  what  people  in  America  need 
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to  understand;  that  while  the  dilemma 
is  simply  extending  the  budget  because 
the  homework  has  not  been  done— and 
I  repeat  in  direct  contrast  to  what  hap- 
pened last  year  under  the  Democratic 
leadership  where  all  13  appropriations 
bills  were  completed  on  time — the  Re- 
publicans who  were  supposed  to  bring  a 
revolution  to  the  U.S.  Senate  and  to 
Washington  have  failed  to  complete 
the  work  on  the  vast  majority  of  these 
appropriations  bills.  Now  the  issue  be- 
fore the  American  people  is  how  do  you 
have  a  budget  since  they  failed  to  do 
this  work,  and  how  do  you  continue  to 
keep  the  Government  moving  for  a 
short  period  of  time? 

But  instead  of  just  passing  a  short- 
term  continuation  of  the  budget,  what 
they  have  purposely  done  is  added  to 
these  measures  a  list  of  items  that 
they  know  are  calculated  to  punch  hot 
buttons,  and  calculated  to  serve  politi- 
cal purposes  for  campaigns  at  home  so 
they  can  come  in  and  say.  ""Look.  We 
tried  to  get  this.  But  the  President  will 
not  give  it  to  us." 

Those  items  are  items  which  could 
not  pass  here  independently,  and  they 
effectively  result  in  a  kind  of  legisla- 
tive political  blackmail.  They  hold  the 
gun  to  the  head  of  the  President.  They 
hold  a  gun  to  the  country,  and  they  say 
to  the  country,  we  cannot  get  our  way 
any  other  way.  So  we  are  going  to  get 
our  way  by  pushing  the  country  to  the 
brink  of  default  for  the  first  time  in 
American  history,  and  tell  the  Presi- 
dent of  the  United  States  he  either 
gives  us  our  way  or  the  country  be 
damned. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question'' 

Mr.  KERRY  I  want  to  finish  the  col- 
loquy with  the  Senator  from  Connecti- 
cut. 

Mr.  DODD.  I  have  been  handed  a  one- 
page  piece  of  paper  that  has  just  the 
following  words; 

Section  106(c)  of  Public  Law  104-31  is 
amended  by  striking  ■November  13th.  1995" 
and  inserting  -December  1.  1995." 

I  am  told  that  simple  language  would 
allow  for  the  Government  not  to  be 
shut  down— no  other  bills,  no  other 
ideas,  no  other  failed  pieces  of  legisla- 
tion—that simple  clause  would  avoid 
the  shutdown  of  the  Federal  Govern- 
ment of  the  United  States  if  we  would 
just  adopt  that  simple  language  for  a 
week  or  two  to  allow  us  to  go  about  the 
business  of  negotiating  all  these  other 
extraneous  matters.  The  mere  adoption 
of  that  one  sentence  would  avoid  this 
kind  of  train  wreck  that  we  are  going 
to  see  later  on  this  evening. 

I  ask  my  colleague  from  Massachu- 
setts. Is  that  not  correct? 

Mr.  KERRY.  The  Senator  from  Con- 
necticut has  hit  the  nail  on  the  head. 
That  is  all  it  takes.  It  is  very,  very 
simple. 

I  might  add.  Mr.  President,  that  if 
you  want  to  add  insult  to  injury  for  the 
American  people,  it  is  my  understand- 


ing that  the  Republicans  have  agreed 
that  nobody  is  going  to  forfeit  any  pay. 
So  not  only  are  we  going  to  shut  it 
down  temporarily,  but  everybody  is 
going  to  go  home  and  are  all  going  to 
get  paid  to  sit  at  home. 

What  kind  of  a  revolution  is  that?  I 
mean  this  is  the  most  extraordinary 
fakery  I  have  ever  heard  in  my  life.  We 
are  going  to  shut  down  the  Govern- 
ment but  we  are  not  going  to  shut 
down  the  Government.  People  are  still 
going  to  get  paid,  in  effect. 

This  is  going  to  cost  the  American 
people  more  money,  and  the  farce  of  it 
is  the  revolution  is  paying  people  not 
to  do  their  jobs.  Boy.  that  is  a  heck  of 
a  change  in  Washington.  DC. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  KERRY.  I  am  happy  to  yield  to 
the  Senator. 

Mrs.  BOXER.  I  am  pleased  to  hear 
this  discussion  tonight  because  the  Na- 
tion is  very  confused.  They  hear  all  of 
this  argument,  and  they  do  not  realize 
that  the  Senator  from  Connecticut  and 
the  Senator  from  Massachusetts  just 
pointed  out  that  with  one  sentence 
that  we  could  move  on  and  fight  our 
battle  on  the  budget,  which  is  very  le- 
gitimate. After  all,  we  are  going  to  see 
people  on  Medicare  essentially  lose  at 
least  half  of  their  Social  Security 
COLA  as  a  result  of  this  increase  in 
their  premiums. 

But  the  question  I  have  for  my  friend 
from  Massachusetts  is  this:  As  I  under- 
stand it.  in  this  debt  limit  bill— I  say 
to  my  friend— included  in  it  is  the 
House  regulatory  reform  language.  And 
the  reason  I  want  to  ask  my  friend  a 
question  is  this;  He  has  been  the  leader 
in  the  Senate  in  trying  to  bring  to  the 
Senate  a  regulatory  reform  bill  that 
makes  sense,  not  one  that  guts  the  en- 
vironment, not  one  that  guts  health 
and  safety.  As  I  understand  it,  the 
House  version  of  regulatory  reform  is 
included  in  this  debt  ceiling. 

I  would  like  him  to  address  for  me 
and  for  others  what  this  really  means 
if  this  were  to  become  the  law  and  to 
discuss  with  us  why  on  Earth  he  thinks 
the  Republicans  would  have  put  a  regu- 
latory reform  bill  that  deals  nothing 
with  the  debt  on  a  debt  ceiling  in- 
crease. I  would  ask  that  question  of  my 
friend. 

Mr.  KERRY.  Mr.  President,  I  would 
be  delighted  to  say  a  few  words  about 
that  for  my  colleague  from  California. 

The  regulatory  reform  bill  presents 
the  most  radical,  overreaching  effort  to 
undo  25  years  of  environmental  protec- 
tion for  the  people  of  this  country. 

The  regulatory  reform  bill  that  is  at- 
tached to  the  debt  limit  will  undo  the 
protection  of  our  citizens  for  the  in- 
spection of  food  for  the  potential  of 
carcinogens  in  that  food.  To  everybody 
who  has  read  about  E.  coli  poisoning, 
the  incidents  of  people  who  have  died 
or  gotten  seriously  ill  as  a  consequence 
of  the  lack  of  inspection,  that  will  now 


be  liberated.  That  will  occur  as  a  con- 
sequence of  this. 

I  just  share  a  list  here.  This  is  a  long, 
rolling  list.  These  are  the  88  different 
openings  for  people  to  stop  the  process 
of  putting  out  legitimate  regulations 
within  the  Environmental  Protection 
Agency.  This  list,  which  could  not  pass 
the  Senate,  has  been  attached  to  the 
debt  limit. 

Mr.  NICKLES.  We  are  not  on  debt 
limit. 

Mr.  KERRY.  No,  but  it  is  attached  to 
it.  It  is  attached  to  it.  What  we  are 
talking  about  here  is  whether  or  not 
the  President  of  the  United  States  is 
going  to  have  this  kind  of  gun  held  to 
his  head  or  not. 

Just  take  the  continuing  resolution. 
They  have  restrictions  on  Federal 
grants,  lobbying  to  public  interest 
groups;  they  have  Medicare  part  B  pre- 
mium increases,  abolition  of  certain 
agencies.  These  are  not  items  that 
ought  to  be  on  what  the  Senator  from 
Connecticut  has  adequately  pointed 
out  ought  to  be  very  simply  an  exten- 
sion of  the  continuing  resolution. 

Mr.  President,  I  know  my  colleagues 
on  the  other  side  of  the  aisle  are  going 
to  say,  look,  we  have  been  here  for 
years,  and  we  have  never  balanced  the 
budget.  That  is  correct.  Some  of  us 
tried.  We  tried  with  Gramm-Rudman- 
Hollings.  We  tried  with  other  efforts. 
We  finally  have  come  to  an  agreement 
that  this  year  we  are  going  to  try  to  do 
it.  The  question  is  how  are  we  going  to 
do  it,  not  whether  we  are  going  to  do 
it. 

So  when  anybody  hears  our  col- 
leagues come  to  the  floor  and  say  the 
Democrats  do  not  want  to  balance  the 
budget,  I  hope  America  will  say, 
■'Wrong;  not  true."  We  voted,  39  of  us. 
for  a  7-year  balanced  budget  on  this 
side  of  the  aisle.  The  difference  is  we 
did  not  do  it  by  making  it  more  expen- 
sive for  kids  to  go  to  college.  We  did 
not  do  it  by  cutting  out  the  volunteer 
corps  of  America,  AmeriCorps.  We  did 
not  do  it  by  cutting  student  capacity 
to  have  summer  jobs.  We  did  not  do  it 
by  taking  hot  lunches  away  from  kids. 
We  did  not  do  it  by  raiding  the  pension 
funds  of  this  country.  We  did  not  do  it 
by  denying  the  people  at  the  lowest 
scale  of  income  the  earned-income  tax 
credit,  the  ability  to  be  able  to  work 
out  of  poverty. 

Do  you  know  how  we  did  it?  We  did  it 
by  not  giving  to  people  this  extraor- 
dinary $245  billion  tax  break,  most  of 
which  is  unexplainable  in  the  face  of 
this  kind  of  a  deficit. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  LOTT.  Will  the  Senator  yield? 

Mr.  KERRY.  I  would  be  happy  to 
yield,  Mr.  President. 

Mr.  DODD.  I  just  wanted  to  ask 

Mr.  KERRY.  I  yield  for  a  question. 

Mr,  DODD.  My  colleague,  did  I  under- 
stand him  to  say  that  we  have  an  in- 
crease in  premiums  for  Medicare  in 
this    continuing    resolution?    We    are 


going  to  have  Medicare  put  on  a  con- 
tinuing resolution  and  not  save  that 
debate  for  the  kind  of  attention  it  de- 
serves with  37  million  Americans  de- 
pending upon  Medicare?  That  is 
wrapped  up  in  the  continuing  resolu- 
tion? 

Mr.  KERRY.  The  Senator  from  Con- 
necticut is  absolutely  correct. 

Mr.  DODD.  Can  my  colleague  from 
Massachusetts  explain,  what  is  the  wis- 
dom of  taking  a  simple  extension  of  the 
continuing  resolution  and  incorporat- 
ing a  critically  important  program  to 
millions  of  Americans  and  their  fami- 
lies in  something  like  the  continuing 
resolution?  Why  not  leave  that  for  the 
broader  debate?  Is  there  some  rationale 
that  my  colleague  from  Massachusetts, 
Mr.  President,  is  aware  of  as  to  why  we 
would  have  an  increase  in  premium 
costs  in  Medicare  put  on  something 
like  this? 

Mr.  KERRY.  Mr.  President.  I  would 
say  to  my  friend,  there  is  certainly  no 
legitimate  or  fair  rationale.  I  can  cer- 
tainly explain  to  my  colleague  a  politi- 
cal and  craven  rationale  but  not  one 
that  I  think  would  meet  the  test  and 
standard  of  fairness. 

Now.  I  know  that  the  acting  majority 
leader  wanted  to  ask  a  question.  I 
would  be  happy  to  yield  for  a  question. 

Mr.  LOTT.  Mr.  President,  I  under- 
stood when  the  distinguished  Senator 


an  issue  which  passed  the  Senate  on 
October  19  by  an  overwhelming  vote.  74 
to  24.  There  was  a  lot  of  discussion  here 
about  the  position  of  the  Senate  being 
preserved.  This  is  one  where  we  are 
just  trying  to  appoint  conferees  on  an 
issue  that  passed,  three-fifths  of  the 
Senators  voting  for  it  in  a  bipartisan 
vote,  and  now  we  are  being  told  that 
there  is  opposition  to  appointing  con- 
ferees to  go  to  conference  on  a  bill  that 
has  broad  support.  So  it  is  our  inten- 
tion to  renew  this  motion  later  but  not 


lations  Committee  can  have  a  bill  that 
he  cares  about  be  resolved  to  his  lik- 
ing. 

So,  with  all  due  respect,  I  am  going 
to  hold  up  this  bill  until  those  matters 
are  resolved.  Now,  cloture  motions  can 
be  filed,  and  I  can  be  beaten  on  this. 
But  frankly,  my  patience  has  run  out 
on  this.  The  fact  of  the  matter  is  our 
country's  interests  are  not  being  well 
served  by  not  having  a  U.S.  representa- 
tive. Vote  against  these  nominees  if 
you  want  to.  "Vote  against  these  trea- 


tonight  so  that  we  will  be  able  to  go  to     ties  if  you  want  to.  But  do  not  deny 


morning  business  at  this  point. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President,  I  now  ask 
unanimous  consent  there  be  a  period 
for  the  transaction  of  morning  business 
until  the  hour  of  12  midnight,  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


FOREIGN  RELATIONS  COMMITTEE 
BUSINESS 

Mr.  DODD.  I  just  want  to  comment 


briefly,  if  I  could,  and  I  appreciate  the 
from  Massachusetts  started  speaking  acting  majority  leaders's  willingness  to 
he  indicated  he  would  speak  until  we     '^.y  this  matter  aside. 


were  ready  to  dispense  with  the  other 
issues  pending,  and  we  have  gotten  an 
agreement  on  that  and  I  am  ready  to 
ask  for  that  consent  when  he  completes 
his  statement. 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator from  Mississippi  knows  how  to  si- 
lence the  Senator  from  Massachusetts. 
If  we  can  get  consent  on  this,  the  Sen- 
ator from  Massachusetts  would  be  de- 
lighted to  terminate  his  colloquy.  So  I 
would  be  happy  to  move  to  that  con- 
sent if  we  can. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gr.^ms).  Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—HOUSE  MESSAGE   ON   H.R. 
927 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  House  message 
regarding  H.R.  927  no  longer  be  pend- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  must  say,  Mr.  President, 
that  that  is  unfortunate  because  this  is 


Let  me  say  to  my  colleagues,  I  under- 
stand normally  appointing  conferees  is 
a  relatively  routine  matter.  While  I 
have  underlying  objection  to  the  bill,  I 
was  in  the  minority.  The  bill  did  pass. 
The  Senator  from  Mississippi  is  abso- 
lutely correct;  it  passed  with  a  pretty 
good  margin. 

However,  I  point  out  to  my  col- 
leagues that  the  principal  author  of 
this  legislation  is  also  holding  up  18 
nominees  to  serve  as  Ambassadors  for 
this  country,  every  single  treaty  in- 
cluding START  II  as  well  as  the  chemi- 
cal weapons  treaty.  Frankly,  moving 
this  kind  of  bill  to  the  forefront  while 
every  other  major  piece  of  legislation 
on  the  Foreign  Relations  Committee  is 
held  hostage  because  of  one  other  piece 
of  legislation  he  is  interested  in.  I  say. 
with  all  due  respect,  this  legislation 
does  not  have  the  kind  of  urgency  to  it 
that  the  absence  of  a  United  States 
representative  in  the  People's  Republic 
of  China,  in  Indonesia,  I  think  war- 
rants. 

So  I  have  objected  to  this  in  the 
hopes  that  these  holds  that  have  now 
gone  for  weeks— I  would  normally  not 
engage  in  this  kind  of  legislative  ma- 
neuver, a  procedural  maneuver,  but  it 
has  not  been  a  question  of  days,  it  has 
been  weeks— weeks  have  gone  by  de- 
spite the  confirmation  hearings  in  the 
Senate  Foreign  Relations  Committee. 
Hearings  on  these  treaties,  all  of  these 
matters  are  being  held  up,  all  of  them, 
just  so  the  chairman  of  the  Foreign  Re- 


these  people  the  opportunity  for  a 
hearing.  First  of  all,  it  is  not  fair  to 
their  families.  They  have  been  con- 
firmed by  the  committee,  awaiting  ac- 
tion here  on  the  floor  of  the  Senate, 
and  yet  weeks  go  by. 

Some  of  these  people  are  career  peo- 
ple who  have  dedicated  their  lives  to 
the  foreign  service  of  this  country. 
They  have  been  sent  out  by  committee 
and  are  waiting  in  limbo.  Weeks  have 
gone  by.  That  is  just  wrong.  Vote 
against  them,  if  you  will,  but  do  not 
deny  them  the  opportunity  of  being 
voted  up  or  down  in  the  U.S.  Senate. 
So  I  will  strenuously  object  to  our 
naming  conferees  and  moving  forward 
on  this  bill. 

I  might  also  point  out,  as  I  men- 
tioned earlier,  we  have  some  eight  or 
nine  appropriations  bills— the  Senator 
from  Massachusetts  has  pointed  out  a 
regulatory  reform  bill— all  of  these 
things,  welfare  reform.  Medicare.  Med- 
icaid, all  of  which  I  would  argue  have  a 
far  greater  importance  than  this  bill, 
the  so-called  Cuban  democracy  bill, 
that  frankly  is  of  highly  questionable 
merit,  in  my  view,  taking  priority  over 
everything  else. 

So,   for  those  reasons.   I  partook  of 
the  procedural  vehicles  available  to  me 
to  slow  down  the  naming  of  conferees. 
If  there  is  a  lift  on  the  hold  on  these 
ambassadors  and  a  lift  on  the  hold  on 
the  treaties,  I  will  lift  my  hold  on  the 
conferees  going   forward   on   this   par- 
ticular bill  that  is  before  us.  For  those 
reasons,  Mr.  President,  I  have  objected. 
With  that,  Mr.  President,  I  yield  the 
floor. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Connecticut  for  a  statement  that 
I  think  enjoys  broad-based,  in  fact 
unanimous,  support  on  this  side  of  the 
aisle.  This  has  gone  on  too  long.  There 
is  absolutely  no  reason  why  ambas- 
sadors representing  the  foreign  policy 
of  this  country  ought  not  be  appointed. 
I  think  you  have  to  go  back  decades,  if 
not  generations,  to  find  a  time  when 
this  many  ambassadors  were  held  hos- 
tage. 

I  think  it  is  unfortunate,  it  is  wrong. 
it  is  not  the  way  to  do  business.  It 
sends  exactly  the  wrong  message,  not 
to  mention  what  an  incredible  incon- 
venience it  is  to  people  in  the  Foreign 


32214 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1995 


November  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


32215 


Service  who  are  depending  upon  some 
resolution  of  these  matters.  So.  wheth- 
er it  is  the  ambassadors  or  whether  it 
is  a  number  of  other  Federal  agencies 
that  have  to  be  dealt  with  in  a  reason- 
able way.  this  has  gone  on  too  long. 
And  until  we  resolve  those  matters.  I 
think  it  is  fair  to  say  that  it  will  be 
very  difficult  to  resolve  some  of  the 
legislation  relating  to  foreign  policy 
pending  in  the  Senate. 

I  am  very  hopeful  that  we  can  resolve 
these  matters  in  the  not-too-distant  fu- 
ture because  what  is  happening  today 
is  inexcusable.  I  think  the  Senator 
from  Connecticut  speaks  for  all  mem- 
bers of  the  Democratic  Caucus  in  ar- 
ticulating very  clearly  our  strong  feel- 
ings about  this  matter. 


THE  CONTINUING  RESOLUTION 

Mr.  DASCHLE.  Let  me  also  commend 
the  distinguished  Senator  from  Massa- 
chusetts as  well  as  the  Senator  from 
Connecticut  for  their  comments  on  the 
matter  directly  pertaining  to  our 
schedule  tonight  and  the  next  couple  of 
days,  I  think  there  is  some  misunder- 
standing about  what  is  involved  with 
both  the  continuing  resolution  and  the 
debt  limit.  I  think  it  is  very  important 
that  everybody  clearly  understand 
what  the  circumstances  are  tonight. 

Tonight  the  continuing  resolution, 
which  the  President  will  veto,  includes 
the  lowest  funding  level  of  either  the 
House  or  the  Senate.  No  programs  were 
zeroed  out.  but  the  floor  is  now  set  at 
60  percent  of  the  1995  level.  Funding 
would  be  approved  through  December  1. 
The  funding  levels  are  an  issue  of  con- 
cern to  a  number  of  us.  But  the  most 
important  concern,  and  the  one  that  I 
think  has  drawn  the  greatest  degree  of 
anxiety  across  this  country,  and  cer- 
tainly the  issue  for  which  the  Presi- 
dent has  said  there  is  no  compromise, 
is  the  increase  in  the  premium  that 
senior  citizens  will  pay  as  a  result  of 
mistakes  that  we  made  in  prior  years 
in  setting  that  premium. 

I  think  everybody  needs  to  under- 
stand that.  We  made  a  mistake  several 
years  ago.  Instead  of  setting  the  pre- 
mium at  25  percent  and  locking  that 
percentage  in  for  part  B  Medicare  re- 
cipients, stipulated  a  dollar  amount 
that  we  believed  to  represent  a  25  per- 
cent payment.  In  doing  so.  we  overesti- 
mated the  amount  it  would  take  to 
reach  25  percent.  As  a  result,  the  real 
calculation  was  not  25  percent;  it  was 
31.5  percent. 

We  realized  it.  We  all  concluded.  I 
think  virtually  unanimously,  several 
years  ago  when  this  issue  came  up  that 
it  ought  not  be  31.5  percent;  it  ought  to 
be  25  percent.  We  locked  it  into  law.  We 
set  a  timeframe  within  which  that 
should  happen.  And  now  as  a  result  of 
a  realization  that  they  need  additional 
revenue  for  a  lot  of  other  reasons,  in- 
cluding this  tax  cut.  our  Republican 
colleagues  are  suggesting  that  we  le- 
galize the  glitch  indefinitely. 


That  is  the  issue.  Should  we  lock  in 
an  amount  higher  than  we  anticipated 
or  intended,  an  amount  we  accidentally 
locked  in  several  years  ago.  just  to 
come  up  with  revenue  necessary  to  do 
what  the  Republican  agenda  has  dic- 
tated? Should  we  effectively  increase 
that  premium  to  provide  the  pool  of  re- 
sources that  they  need  for  tax  breaks 
for  the  wealthy? 

Mr.  President,  what  the  President 
has  said  is.  that  is  not  negotiable.  That 
Medicare  premium  increase  is  not 
something  that  belongs  in  the  continu- 
ing resolution.  That  is  something  that 
has  to  be  taken  out.  We  can  negotiate 
funding  levels,  and  we  can  negotiate 
other  matters  with  regard  to  how  the 
continuing  resolution  ought  to  be 
drafted,  but  there  ought  not  be  any 
misunderstanding  with  regard  to  the 
importance  of  Medicare  premiums. 
That  ought  to  be  off  the  table.  That 
ought  not  to  be  in  the  continuing  reso- 
lution. And  that  is  where  we  are. 

Mr.  DODD.  Would  my  distinguished 
Democratic  leader  yield? 

Mr.  DASCHLE.  I  would  be  happy  to 
yield  to  the  distinguished  Senator  from 
Connecticut. 

Mr.  DODD.  I  have  been  asking  this 
question  for  the  last  couple  of  hours. 
Mr.  President.  Maybe  the  Democratic 
leader  can  enlighten  me.  I  do  not  un- 
derstand for  the  life  of  me  why  we  are 
attacking  Medicare  premiums  in  a  con- 
tinuing resolution. 

Is  there  some  reason  why  Medicare  is 
being  incorporated  in  a  temporary  ex- 
tension of  the  continuing  resolution? 
Why  are  we  taking  something  so  criti- 
cally important  to  millions  of  Ameri- 
cans, not  only  to  the  direct  recipients. 
but  their  families  who  depend  upon 
this,  to  avoid  the  kind  of  cataclysmic 
crisis  that  can  affect  them  if  they  are 
afflicted  with  some  serious  illness? 
Why  are  we  taking  that  as  a  subject, 
which  I  think  requires  serious  study 
and  analysis  before  we  make  changes 
in  that  program,  why  is  that  being  in- 
corporated by  the  Republicans  in  a 
continuing  resolution?  What  is  the 
value  and  purpose  of  putting  it  here? 

Mr.  DASCHLE.  Well.  I  will  respond 
to  the  distinguished  Senator,  I  do  not 
know  what  the  answer  is.  I  have  to  as- 
sume that  they  believe  increasing  pre- 
miums is  more  important  than  running 
the  Government,  is  more  important 
than  getting  a  continuing  resolution,  is 
more  important  than  any  other  prior- 
ity out  there.  It  is  the  most  important 
issue  for  them  today.  Raising  those 
premiums  has  the  priority  that  no 
other  issue  has  as  we  consider  all  of  the 
other  complexities  involved  in  this  de- 
bate. 

What  is  even  more  important  to  me 
is  what  this  action  says  to  the  Amer- 
ican people  in  general  and  American 
seniors  in  particular.  It  says  that  we 
are  going  to  ask  seniors  to  pay  more 
before  we  ask  doctors  to  take  less.  We 
are  going  to  ask  seniors  to  pay  more 


before  we  ask  anybody  else  involved  in 
Medicare,  who  may  be  beneficiaries  in 
other  ways,  to  give  some,  to  sacrifice 
as  well.  That,  to  me,  is  the  fundamen- 
tal inequality  here  that  is  the  most 
disheartening  thing.  We  are  asking  sen- 
iors— many  of  whom  can  ill-afford  it — 
to  sacrifice  before  we  have  asked  any- 
body else  to  contribute,  before  we  have 
even  come  to  any  conclusions  about 
what  may  be  involved  in  the  overall 
Medicare  reform  effort  that  many  of  us 
would  like  to  see  at  some  point  this 
year. 

We  realize  we  have  to  change  Medi- 
care. We  realize  that  the  trust  fund  has 
to  be  made  solvent.  We  also  realize  this 
Medicare  increase  in  a  short-term, 
stop-gap  funding  bill  has  absolutely 
nothing  to  do  with  the  trust  fund.  Now, 
not  one  dollar  of  this  premium  increase 
goes  to  the  trust  fund— nothing.  It  all 
goes  to  deficit  reduction  or  to  the  tax 
cut,  one  or  the  other,  most  likely  to 
the  tax  breaks.  So  that  is  really  the 
issue  here.  We  are  holding  hostage  sen- 
ior citizens  asking  them  to  do  some- 
thing no  one  else  is  required  to  do.  And 
so  it  is  understandable,  it  seems  to  me, 
that  the  President  is  resolute  in  his  de- 
termination to  veto  the  continuing  res- 
olution as  long  as  that  is  in  the  bill. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  DASCHLE.  I  yield  to  the  Senator 
from  Nevada  and  then  to  the  Senator 
from  California. 

Mr.  REID.  Mr.  President,  I  appreciate 
the  leader  yielding.  I  say  through  the 
Chair  to  my  friend  from  Connecticut, 
this  Senator  believes  that  the  reason 
the  premium  is  being  maintained  is  to 
fuel  money  for  the  tax  cut,  the  tax 
breaks.  What  other  reason  could  there 
be  that  there  is  this  clamor  to  raise  all 
this  money  on  a  document,  a  piece  of 
legislation,  that  it  is  untoward  this 
would  happen  at  a  time  when  the  coun- 
try is  about  to  shut  down  that  they 
would  hold  so  tight  to  this?  It  is  my  be- 
lief that  it  is  to  fuel  the  tax  cuts,  the 
tax  breaks. 

Mr.  DODD.  If  my  colleague 

Mr.  DASCHLE.  I  retain  the  Ooor,  and 
I  will  be  happy  to  yield  to  the  Senator 
from  Connecticut  to  respond,  and  then 
I  will  yield  to  the  Senator  from  Cali- 
fornia. 

Mr.  DODD.  I  raised  the  issue  earlier. 
As  I  understand  it.  in  this  continuing 
resolution,  so  we  avoid  the  shutdown 
that  will  occur  in  a  few  hours,  there  is 
a  simple  one-sentence  provision  that 
would  strike  "November  13"  and  put  in 
"December  1."  which  would  avoid  shut- 
ting down  the  Federal  Government  to- 
night, as  I  understand  it. 

What  we  have  now  sent  down  to  the 
President  is  some  15  or  16  pages,  all 
getting  involved  in  Medicare  language, 
all  of  this  language,  extraneous  lan- 
guage. 

What  my  colleague  from  Nevada  is 
saying  is  if  they  do  not  include  an  in- 
creased cost  in  Medicare  to  the  bene- 
ficiaries out  there,  then  this  tax  break 


that  goes  to  the  top  income  earners  in 
America  would  be  in  trouble;  is  that 
the  point? 

Mr.  REID.  That  was  the  point  I  was 
making  to  my  friend  from  Connecticut. 
Mr.  DODD.  I  find  that  incredible.  I 
ask  the  distinguished  Democratic  lead- 
er, with  all  the  other  things  going  on. 
what  is  the  logic  of  saying  we  are  going 
to  take  care  of  those  in  the  upper-in- 
come levels  with  tax  breaks  at  the  cost 
of  those  who,  as  I  understand  it  and  he 
can  correct  me  if  I  am  wrong,  but  the 
median  income  of  a  Medicare  recipient 
in  America  is  $17,000,  unless  you  are  a 
woman  on  Medicare  and  then  your  me- 
dian income  is  $8,500  a  year,  that  the 
premiums  of  those  people  are  going  to 
go  up  if  this  becomes  law  in  order  to 
provide  a  tax  break  for  people  who 
have  six-figure  incomes.  What  is  the 
logic  in  all  of  that,  I  ask  the  Demo- 
cratic leader? 

Mr.  DASCHLE.  I  tell  the  Senator 
from  Connecticut,  I  do  not  know  what 
the  logic  is.  The  numbers  the  Senator 
from  Connecticut  referred  to  are  accu- 
rate. The  fact  is  that  a  vast  majority  of 
senior  citizens  today  make  less  than 
$17,000.  In  South  Dakota,  and  in  many 
rural  States,  they  make  less  than 
$15,000.  This  $11  increase  per  month  is 
more  than  many  of  them  today  have 
available  for  some  of  the  fundamental 
needs  they  face  each  and  every  year. 
Their  choice,  in  some  cases,  is  whether 
they  have  prescription  drugs,  whether 
they  pay  a  heating  bill,  whether  they 
are  able  to  go  into  town,  or  whether 
they  are  able  to  buy  groceries.  All  that 
is  affected  by  whether  or  not  this  goes 
into  law  tonight  or  tomorrow  or  the 
next  day. 

So  the  Senator  from  Connecticut  is 
absolutely  right.  This  is  not  an  easy 
choice  for  many  people  out  there  who 
may  be  watching  and  wondering  what 
is  this  all  about.  But  that  is  what  this 
fight  is  all  about,  protecting  what  lim- 
ited purchasing  power  they  have,  rec- 
ognizing a  commitment  we  made  2 
years  ago  that  we  would  correct  the  in- 
advertent mistake  we  made  in  the 
Medicare  law  in  the  first  place.  That  is 
what  this  is  about. 

Mr.  DODD.  I  thank  the  Democratic 
leader. 

Mr.  DASCHLE.  I  yield  to  the  Senator 
from  California. 

Mrs.  BOXER.  Mr.  President,  I  just 
want  to  thank  the  Democratic  leader 
for  coming  over  to  the  floor,  because  I 
believe  that  the  people  of  America 
want  answers  to  these  questions  that 
he  is  raising,  I  say  to  my  friend,  and 
the  Senator  from  Connecticut,  the  Sen- 
ator from  Nevada  and  others,  the  Sen- 
ator from  Massachusetts— both  Sen- 
ators from  Massachusetts  who  were  in- 
volved in  this. 

I  say  to  my  friend  that  83  percent  of 
those  on  Social  Security  earn  less  than 
$25,000  a  year— 83  percent.  So  we  are 
talking  about  something  being  slipped 
into  a  continuing  resolution  which  is 


extraneous  to  that  continuing  resolu- 
tion, has  nothing  to  do  with  whether 
this  Government  can  function,  and  the 
reason  the  Republicans  are  doing  it  is 
they  do  not  have  the  guts  to  vote  up  or 
down  on  it. 

The  fact  of  the  matter  is,  they  want 
to  force  the  President  of  the  United 
States  into  signing  this  thing,  and  he 
will  not  do  it,  and  God  bless  him  for 
that,  because  he  is  standing  up  for  our 
grandmothers  and  our  grandfathers. 

I  have  a  couple  of  questions  for  my 
leader.  The  symmetry  of  these  cuts  in 
Medicare  and  these  tax  breaks  for  the 
wealthiest  cannot  be  overlooked,  as 
brought  out  by  my  friend  from  Nevada. 
and  it  can.  in  fact,  be  the  only  answer: 
$270  billion  in  cuts  in  Medicare  and  $245 
billion  in  tax  breaks.  If  you  earn  over 
$350,000,  I  say  to  my  leader,  you  get 
back  $5,600  a  year. 

But  I  would  like  to  address  my  lead- 
er's attention  to  this  chart,  because  I 
think  it  is  important  that  the  people 
understand  we  are  really  talking  about 
Social  Security  here,  not  just  Medi- 
care, because  what  happens  is,  this  is  a 
time  for  seniors  on  Social  Security  to 
get  their  cost-of-living  adjustment  and 
their  Medicare  premium  comes  out  of 
their  Social  Security  cost-of-living  ad- 
justment. 

If  the  Republicans  have  their  way, 
and  if  they  slip  this  Medicare  premium 
increase  through— and  I  know  that  the 
President  will  not  stand  for  it— but  if 
they  do.  I  ask  the  leader  to  explain  this 
chart  because  what  we  see  here  is  that 
the  poorest  seniors  would  wind  up  los- 
ing 98  percent  of  their  COLA  on  Social 
Security.  The  seniors  who  average 
$7,000  a  year  would  lose  66  percent  of 
their  Social  Security  COLA,  and  the 
wealthiest  would  lose  52  percent.  I  say 
wealthiest,  that  is  over  $10,000  a  year. 

So  you  can  see  here  the  devastation 
that  is  being  wrought.  In  other  words, 
the  seniors  look  forward  to  their  cost- 
of-living  adjustment  because  their  food 
bills  go  up.  their  cleaning  bills  go  up, 
and  now  it  is  being  eaten  by  the  Repub- 
lican increase  in  the  Medicare  pre- 
mium. 

So  I  just  ask  my  leader  to  comment 
on  this  connection  because  Republicans 
are  always  saying.  "Well,  we  don"t 
touch  Social  Security,"  but  the  bottom 
line  is,  they  would  do  so. 

I  also  ask  my  leader  to  comment  on 
why  he  believes  they  would  put  in  ex- 
traneous materials  into  these  bills  that 
repeal  25  years  of  environmental  law, 
why  they  would  do  it  this  way,  why 
they  would  bring  in  criminal  law  re- 
form on  this,  because  I  think  people 
are  confused.  They  understand  that,  as 
Senator  Dodd  has  pointed  out,  one  sen- 
tence can  take  care  of  the  short-term 
problem,  and  then  we  will  have  the 
fight. 

So  I  ask  my  leader  to  comment  on 
the  impact  of  Social  Security  recipi- 
ents of  this  stealth  increase  in  pre- 
mium, plus  the  whole  notion  of  adding 


these  extraneous  matters  to  what 
should  be  a  very  straightforward  con- 
tinuing resolution  and  debt  increase. 

Mr.  DASCHLE.  The  Senator  from 
California  makes  two  very  good  points. 
Obviously,  the  increases  that  we  are 
talking  about  here  would  have  a  dev- 
astating impact.  I  was  home  in  South 
Dakota  this  last  weekend.  I  wish  I 
could  tell  the  Senator  from  California 
precisely  how  many  people  I  had  the 
opportunity  to  talk  to  about  this  very 
matter.  But  time  and  time  again,  peo- 
ple on  the  street,  in  meetings,  at  din- 
ner, in  restaurants  would  come  up  to 
me  and  say,  "It  is  so  important  that 
you  win  this  fight.  It  is  so  important 
that  you  not  let  happen  what  we  are 
told  could  happen  if  the  President  or  if 
the  Democrats  in  Congress  lose  their 
resolve."' 

This  has  nothing  to  do  with  cutting 
growth.  What  this  is  cutting  is  seniors' 
wallets,  the  opportunity  for  senior  citi- 
zens to  live  in  some  dignity.  This  is 
telling  senior  citizens  that  the  com- 
mitment we  made  to  them  is  over,  that 
somehow  they  are  going  to  have  to 
give,  even  though  no  one  else  involved 
in  Medicare  gives  at  all. 

We  have  $17  or  $18  billion  in  fraud 
and  abuse  out  there,  according  to  the 
General  Accounting  Office.  We  are  not 
going  after  $1  of  fraud  and  abuse,  yet 
we  are  telling  seniors  that  they  have  to 
pay  increases  in  their  part  B  premiums 
and  that  they  will  provide  the  sole 
source  of  revenue  increases  for  what- 
ever reason?  It  is  outrageous  to  make 
that  kind  of  a  statement. 

Never  mind  the  commitment.  Never 
mind  the  impact  that  it  might  have  on 
seniors.  The  very  thought  that  seniors 
are  the  only  ones  being  asked  to  give 
tonight,  to  me.  is  inexcusable  and  just 
flat  wrong. 

Mrs.  BOXER.  Will  the  Senator  yield? 
I  remember  when  the  Republicans  with 
great  fanfare  said.  "We  are  going  to 
save  Medicare." 

Well,  we  all  knew  what  it  wa^  about. 
They  needed  to  find  the  money  for  the 
tax  cut.  so  they  dreamed  up  this  num- 
ber of  $270  billion.  Even  though  the 
Democratic  leader  and  thosp  of  us  who 
worked  on  it  knows  it  takes  $89  billion 
to  save  Medicare,  they  are  going  to  go 
after  it  to  the  tune  of  S270  billion. 

One  of  the  things  they  said  which  I 
really  could  not  disagree  with  was. 
"And  this  time  we  will  go  after  the 
very  wealthy  seniors  who  are  on  Medi- 
care and  ask  them  to  pay  just  a  little 
bit  more." 

I  say  to  my  leader,  after  we  have  seen 
their  proposal,  is  there  anything  in 
this  continuing  resolution  where  they 
have  laid  on  this  increase  in  premiums 
to  seniors  that  differentiates  between 
those  who  earn  under  $5,000  or  those 
who  earn  over  $100,000?  Do  they  have  a 
sliding  scale? 

Or  are  they  asking  seniors,  many  of 
whom,  as  my  friend  has  pointed  out. 
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have  to  choose,  literally,  between  eat- 
ing and  buying  a  pharmaceutical  prod- 
uct to  keep  them  alive— is  there  any- 
thing in  this  Republican  plan  that 
makes  that  distinction  between  the 
poorest  senior  and  the  wealthiest  sen- 
ior'' 

Mr.  DASCHLE.  There  is  no  distinc- 
tion at  all.  I  say  to  the  Senator  from 
California.  That,  really,  is  another  part 
of  the  inequity  here. 

The  Senator  asked  why  would  we  do 
this  on  a  continuing  resolution?  I 
think  one  of  the  reasons  they  are  pro- 
posing we  do  it  on  a  continuing  resolu- 
tion is  that  they  hope  that  by  holding 
a  gun  to  the  head  of  the  President,  the 
President  is  going  to  cave,  the  Presi- 
dent will  give  up  his  resolve  and  say. 
•If  that  is  what  it  takes  to  have  a  con- 
tinuing resolution,  we  will  do  it." 

Mr.  President,  the  President  has 
made  it  very  clear  that  it  does  not 
matter  what  form  a  continuing  resolu- 
tion may  take.  If  it  comes  to  him  with 
this  extraneous  and  unfair  provision  in 
it,  it  will  be  vetoed.  There  is  no  ques- 
tion he  will  veto  any  version  of  a  con- 
tinuing resolution  that  incorporates 
the  Medicare  provision  in  it.  It  does 
not  matter.  This  Republican  strategy 
is  not  working.  They  can  use  as  many 
props  and  news  conferences  as  they 
want,  golf  clubs  and  waffles— which,  in 
my  view.  are  extraordinarily 
sophormoric  and  unfortunate.  That  be- 
littles the  congressional  process.  It  de- 
means this  debate.  It  has  nothing  to  do 
with  the  serious,  serious,  consequences 
of  what  it  is  we  are  talking  about  here. 
And  it  will  not  change  the  outcome. 

I  hope  that  our  House  colleagues  and 
the  Republican  leadership  will  under- 
stand how  unfortunate  it  is  that  they 
would  demean  this  debate  in  the  way 
that  they  have  over  the  last  weekend. 
There  is  no  place  for  that  kind  of 
sophormoric  and  childish  behavior  on 
national  television. 

That  happened.  It  is  unfortunate  it 
happened.  I  hope  we  can  raise  the  level 
of  debate  and  take  into  account  the 
gravity  and  the  seriousness  of  situa- 
tions that  we  are  discussing  here  to- 
night. That  really  is  something  that  I 
think  all  Americans— Republican  and 
Democrat— can  agree  to.  We  should 
raise  the  level  of  debate  and  not  use 
these  silly  props,  thinking  that  is 
somehow  making  a  point.  It  is  not 
making  a  point. 

The  point  is  we  have  to  get  back  to 
the  real  issue  here.  The  real  issue  is  we 
can  pass  a  continuing  resolution  to- 
night. We  have  a  few  hours  left.  Do  it 
before  it  is  too  late.  Pass  a  clean  CR. 
Leave  this  Medicare  debate  for  another 
time.  Do  not  ask  seniors  to  do  some- 
thing you  are  not  asking  anybody  else 
to. 

If  we  can  do  that,  we  can  go  home  to- 
night. Federal  workers  can  come  to- 
morrow and  this  issue  would  be  re- 
solved. 

Mr.  DODD.  Will  the  Senator  yield? 
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Mr.  DASCHLE 

to  the  Senator 

Mr.  DODD.  There  is  something  I 
would  like  to  inquire  of  the  Demo- 
cratic leader  because  he  made  a  pass- 
ing reference  to  it.  There  may  be  those 
saying  tonight  we  have  to  deal  with  en- 
titlements. We  have  to  deal  with  Medi- 
care. We  have  to  deal  with  Medicaid.  1 
do  not  think  anyone  here  is  suggesting 
that  is  not  a  legitimate  point. 

The  point  is  this:  We  are  dealing  with 
a  30-year  old  program  that  took  people 
in  poverty  in  this  country — between  35 
percent  and  40  percent  of  people  over 
the  age  of  65  were  living  in  poverty  in 
1960  in  this  country:  only  45  percent  of 
them  had  any  health  insurance  at  all 
Because  of  Medicare  we  have  taken 
people  out  of  poverty  and  given  them. 
in  their  retiring  years,  a  sense  of  dig- 
nity, not  made  them  wealthy  people, 
not  provided  them  with  great  afflu- 
ence, but  merely  taken  away  the  legiti- 
mate fear  that  people  have  that  an  ill- 
ness will  come  along  and  destroy  life 
savings,  make  it  difficult  for  their  own 
children  to  be  able  to  raise  their  fami- 
lies and  educate  their  kids  without 
having  to  worry  about  a  catastrophic 
illness,  bankrupting  two  generations  in 
a  family. 

That  is  why  we  have  Medicare.  That 
is  why  it  has  been  so  successful. 

As  I  understand  it.  what  is  being  pro- 
posed here  will  increase  the  premiums 
for  these  people  on  Medicare.  Obvi- 
ously, we  need  to  deal  with  the  long- 
term  health  care  security  issues.  Medi- 
care is  a  legitimate  subject  of  debate.  I 
hear  the  Democratic  leader  saying  so. 

The  point  is  you  do  not  try  to  muscle 
this  through  on  a  continuing  resolu- 
tion. I  ask  if  that  is  not  the  point  he  is 
making?  that,  in  fact,  it  ought  to  be, 
even  if  people  do  not  understand  all  of 
the  nuances  of  the  procedural  debates, 
that  the  suspicions  of  average  Ameri- 
cans ought  to  be  raised  when  they  see 
something  as  critical  as  Medicare  com- 
ing along  and  all  of  a  sudden  it  is 
slipped  into  a  provision  like  this,  a 
major  change,  a  major  change  in  Medi- 
care, slipped  into  a  continuing  resolu- 
tion that  would  then  lock  into  law  a 
fundamental  change  in  one  of  the  most 
critical  programs  affecting  millions  of 
Americans. 

The  issue  is  not  should  we  debate 
this  issue  of  how  do  we  provide  for 
long-term  health  security,  but  slipping 
this  matter  into  a  continuing  resolu- 
tion that  could  be  adopted  with  a  one- 
sentence  provision,  avoiding  the  shut- 
down of  the  Federal  Government,  lit- 
erally thousands  of  people  in  this  Fed- 
eral Government  not  knowing  whether 
to  show  up  for  work  tomorrow,  all  be- 
cause there  is  a  fear  about  debating 
this  issue  in  the  normal  course  of  con- 
gressional business. 

Is  that  not  what  the  Democratic 
leader  is  suggesting? 

Mr.  WARNER.  Would  the  Senator 
consider  one  comment? 


Mr.  D.\SCHLE.  Let  me  respond  to 
the  .Senator  and  then  I  am  happy  to 
yield  without  losing  my  right  to  the 
floor. 

The  Senator  from  Connecticut  said  it 
as  clearly  and  succinctly  as  anyone  has 
tonight.  The  issue  is  not.  should  we  ad- 
dress real  reform  in  Medicare'!'  The 
issue  is.  is  this  the  vehicle  on  which  to 
do  it?  Is  this  the  night  to  do  it?  And, 
when  we  get  to  the  proper  vehicle,  we 
must  ask  ourselves,  is  this  the  right 
way  to  do  it? 

Do  we  hold  all  Federal  employees 
hostage  to  a  resolution  of  this  fun- 
damental question  about  whether  we 
ought  to  change  Medicare  at  all.  to- 
night, under  these  cir'cumstances? 

The  Senator  would  conclude,  as  I 
concluded,  that  this  is  not  the  time, 
this  is  not  the  place,  this  is  not  the 
forum,  this  is  not  the  right  way.  this  is 
not  sending  the  right  message  to  sen- 
iors. This  provision  ought  to  be  strick- 
en. 

That  is  what  we  are  suggesting.  I 
think  the  Senator  is  absolutely  correct 
in  his  assumption  as  he  proposes  the 
question  tonight.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  WARNER.  Mr.  President.  I  just 
hope  as  my  two  colleagues  are  discuss- 
ing an  issue  of  Medicare,  particularly 
the  Senator  from  Connecticut,  I  find 
that  you  omitted  any  reference  to  the 
report  of  the  trustees,  trustees  ap- 
pointed by  the  President  of  the  United 
States,  who  came  back  and  clearly  pro- 
vitied  this  body,  the  Congress,  with  a 
report  saying  that  Medicare  is  going 
broke  and  that  something  has  to  be 
done.  I  hope  the  Senator,  as  he  address- 
es this  issue,  would  include  reference 
to  that  report. 

I.  myself,  am  still  hopeful.  I  just  had 
a  brief  meeting  with  the  majority  lead- 
er. There  are  conscientious  efforts  un- 
derway to  resolve  this  impasse.  I  am 
privileged  to  represent  a  great  many 
Federal  employees.  I  would  like  to  see 
it  resolved. 

When  I  hear  debate  like  this  and  no 
reference  to  that  trustees'  report,  I  feel 
it  is  selective  argument. 

Mr.  DASCHLE.  Let  me  retain  the 
floor  and  say  the  answer  to  that  com- 
ment is  very  simple:  The  increase  in 
premium  that  the  majority  has  in- 
cluded in  the  continuing  resolution 
does  not  solve  the  solvency  problem  by 
one  nickel.  It  has  absolutely  nothing  to 
do  with  solvency.  It  has  nothing  to  do 
with  the  trust  fund.  It  has  nothing  to 
do  with  the  long-term  projections  of 
the  future  of  the  trust  fund.  It  has 
nothing  to  do  with  the  trustees'  report. 

The  trustees  said  we  have  to  resolve 
the  ti'ust  fund  solvency  issue  and.  to- 
ward that  end,  we  have  to  find  ways  to 
save  S89  billion.  Nothing  in  part  B 
changes  or  premium  increases  has  any- 
thing to  do  with  the  trust  fund,  which 
is  in  part  A. 

That  is  why  both  of  us  have  expressed 
our  grave  concern  about  what  we  are 


doing  here.  Perhaps  if  the  premium  in- 
crease had  something  to  do  with  the 
trust  fund,  we  could  better  under- 
stand—though I  would  still  argue  that 
this  should  be  decided  in  the  broader 
context  of  Medicare  reform— the  emer- 
gency need  to  include  it  in  a  continu- 
ing resolution.  But  it  does  not.  There  is 
absolutely  no  connection. 

That  makes  it  all  the  more  critical, 
it  seems  to  us,  to  take  some  time  to 
consider  whether  or  not  it  is  fair  to  ask 
seniors  to  do  something  that  we  are 
not  asking  anybody  else  to  do,  to  de- 
termine whether  or  not  even  in  the 
overall  context  of  Medicare  reform  this 
has  a  place.  Certainly,  I  hope  the  Sen- 
ator from  'Virginia  would  agree. 

Just  to  finish,  certainly  the  Senator 
from  'Virginia  would  agree  that  with- 
out hearings,  without  any  full  appre- 
ciation of  what  it  is  we  are  doing  here, 
to  add  it  to  the  continuing  resolution 
is  not  a  prudent  thing  to  do. 

I  yield  again  to  the  Senator  from 
Connecticut. 

Mr.  DODD.  I  appreciate  the  Senator's 
yielding. 

My  good  friend  from  'Virginia  has 
raised  the  issue  of  the  trustees'  report. 
The  trustees'  report  from  last  year 
painted  a  darker  picture  than  this 
year,  but  I  did  not  hear  a  single  voice 
being  raised  about  the  condition  of  the 
trust  fund  a  year  ago.  That  is  No.  1. 

No.  2,  we  are  now  cutting  $270  billion 
in  the  proposal  out  of  the  Medicare 
trust  fund,  as  the  distinguished  Demo- 
cratic leader  has  pointed  out,  Mr. 
President.  No  one  can  explain  to  any- 
one why  that  number  was  chosen,  ex- 
cept in  the  context  of  the  tax  breaks  of 
$245  billion.  The  only  way  you  can  pay 
for  them  is  that  size  of  a  cut  in  Medic- 
aid. There  is  no  relationship  between 
the  size  of  that  cut  and  what  the  trust- 
ees reported  were  the  proposals  with 
Medicare.  That  is  point  No.  2. 

Point  No.  3  is  the  one  the  Democratic 
leader  has  made  in  the  discussion  here, 
that  matter  that  is  included  in  this 
resolution  deals  with  part  B,  which 
does  not  have  anything  to  do  with  the 
trust  fund  whatsoever.  So  it  is  totally 
unrelated. 

The  last  point  I  would  make  is  this 
one.  Normally,  here,  when  there  is  a 
matter  of  this  import  involving  this 
many  Americans  and  something  as 
critical  as  their  health  care,  you  would 
think  there  might  be  a  set  of  hearings 
where  we.  as  Members  of  this  body, 
would  enjoy  the  benefit  of  people  who 
spend  every  day  working  at  these  is- 
sues as  to  how  we  might  fix  this  prob- 
lem. 

There  has  not  been  a  single  day  of 
hearings,  not  one.  on  this  issue.  We 
have  had  27  days  of  hearings  on 
Whitewater.  We  had  11  days  of  hearings 
on  Waco.  We  had  10  days  of  hearings  on 
Ruby  Ridge.  And  not  1  day,  not  a  single 
day,  not  1  hour,  not  1  hour  of  hearings 
on  Medicare. 

Mr.  President,  for  37  million  Ameri- 
cans, their  safety  net  in  health  care  is 


being  written  into  this  piece  of  paper, 
passed  without  even  the  considerations 
of  what  the  implications  are  for  people. 
That  is  not  the  way  to  legislate.  That 
is  not  the  way  to  deal  with  a  legiti- 
mate issue  of  how  you  bring  some  trust 
and  some  faith  and  some  soundness  to 
the  Medicare  trust  funds. 

So  for  those  reasons  some  of  us,  as  I 
said  a  moment  ago,  object  to  this  be- 
cause, frankly,  we  are  just  writing  this 
into  this  particular  proposal.  We  are 
not  really  examining  how  to  fix  this 
issue. 

As  I  said  a  moment  ago,  the  debate  is 
not  whether  or  not  we  ought  to  do 
something  about  the  trust  fund.  The 
Democratic  leader  has  spoken  on  nu- 
merous occasions  about  the  importance 
of  doing  that.  We  all  understand  that. 
But  that  is  not  what  this  proposal  is.  It 
is  written  in  here  primarily,  as  was 
pointed  out  earlier  by  the  Senator  from 
Nevada,  to  provide  the  resources  for  a 
tax  break. 

Here  we  are,  going  to  shut  down  the 
Federal  Government  in  3  or  4  hours, 
thousands  of  people  are  either  going  to 
lose  pay  or  be  sitting  home  wondering 
what  is  going  to  happen  tomorrow,  and 
it  comes  down  to  this  issue:  Whether  or 
not  you  can  muscle  the  President  into 
signing  a  continuing  resolution  which 
goes  right  at  the  heart  of  senior  citi- 
zens, when  a  simple  resolution  extend- 
ing the  continuing  resolution  for  a 
week  or  two  would  avoid  the  problem 
altogether. 

It  is  a  backhanded  way  of  dealing 
with  a  very  serious,  very  legitimate 
issue  that  must  be  dealt  with  in  a  more 
profound  way  than  we  are  this  evening. 
I  thank  the  Democratic  leader. 


DISCUSSIONS  ON  THE 
PRESIDENT'S  TRIP  TO  ISRAEL 

Mr.  DASCHLE.  Mr.  President,  let  me 
add  another  point  that  I  think  is  im- 
portant. It  has  been  discussed  over  the 
weekend  again,  and  for  the  life  of  me  I 
cannot  understand  how  this  got  start- 
ed, but  there  has  been  some  discussion, 
led  particularly  by  the  Speaker  of  the 
House,  that  on  the  trip  to  Israel  last 
week  the  President  did  not  come  back 
to  discuss  any  of  these  matters  with 
leadership. 

I  must  tell  you.  I  was  there.  The  mi- 
nority leader  of  the  House,  DiCK  Gep- 
H.ARDT.  was  there.  The  majority  leader 
was  there,  and  the  Speaker  was  there. 
The  Israeli  Ambassador  was  there.  So 
there  are  a  number  of  people  who  were 
there  who  can  vouch  for  what  I  am 
about  to  tell  you. 

The  fact  is  that,  not  once,  not  twice, 
but  on  a  number  of  occasions  through- 
out that  trip,  both  going  and  coming 
back,  the  President  came  back  and  ex- 
pressed himself,  talked  with  us,  hoped 
we  could  work  something  out.  We  did 
not  talk  specifics,  but  we  talked  very 
specifically  about  the  desire  to  resolve 
these    differences.    Not    only    did    the 


President  come  back  to  talk  to  us,  but 
on  a  number  of  occasions  his  Chief  of 
Staff,  Leon  Panetta,  came  back. 

As  I  say,  I  do  not  know  how  this  got 
started.  But  there  ought  to  be  no  ques- 
tion, and  we  ought  to  put  to  rest  once 
and  for  all  this  rumor,  this  innuendo, 
this  statement  on  the  part  of  Repub- 
lican leadership,  especially  the  Speak- 
er, that  the  President  did  not  express 
any  interest  in  open  discussion  of  this 
issue. 

He  was  there  with  some  frequency. 
He  came  back  on  a  number  of  occa- 
sions. And.  of  course,  it  was  the  Speak- 
er's prerogative  to  seek  the  President 
if  he  felt  so  strongly  about  the  need  to 
talk.  He  could  have  come  up.  If  he  did 
not  think  it  was  enough,  as  many 
times  as  the  President  came  back  and 
as  many  times  as  his  Chief  of  Staff 
came  back— if  that  was  not  enough— he 
could  have  sought  out  the  President. 
There  was  no  "do  not  enter"  sign  in 
the  quarters.  There  was  no  statement, 
■you  are  not  welcome  up  here.  "  There 
was  every  opportunity  for  people  to 
come,  every  opportunity  to  talk  with 
the  President,  every  opportunity  to  ex- 
press themselves  to  the  Chief  of  Staff 
or  to  the  President. 

So  I  must  say,  again,  it  does  a  real 
disservice  to  this  dialog  and,  really,  to 
a  factual  and  honest  accounting  of 
what  happened  on  that  trip.  The  Presi- 
dent came  back  on  a  number  of  occa- 
sions, and  I  have  yet  to  see  anyone  else 
dispute  that  fact. 

I  hope  that  the  Speaker  would  admit 
that  on  a  number  of  occasions  he  had 
conversations  directly  relevant  to  the 
budget  with  the  President  of  the  Unit- 
ed States  on  the  trip  and  coming  back 
from  Israel  just  last  week,  in  fact,  a 
week  ago  tonight 
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THE  DEBT  LIMIT 
Mr.  DASCHLE.  Mr.  President,  I 
want  to  address,  while  I  have 
floor- 1  know  the  Senator  from 
ginia  is  seeking  recognition— but 
have  not  had  the  opportunity  yet  to- 
night to  talk  briefly  about  the  debt 
limit,  at  least  I  have  not.  I  know  some 
of  my  colleagues  have  addressed  the 
matter. 

The  President,  as  you  know,  vetoed 
the  debt  limit  bill  this  afternoon.  He 
did  so  for  good  reason.  Let  there  be  no 
doubt,  we  need  to  increase  the  debt 
limit.  We  recognize  how  critical  it  is 
that  the  Government  of  the  United 
States  not  go  into  default. 

Let  me  offer  praise  for  the  Secretary 
of  the  Treasury  for  all  that  he  has  done 
to  educate,  to  inform,  to  bring  every- 
one to  a  better  understanding  of  the 
ramifications  of  default,  beginning 
Wednesday,  if  nothing  is  done.  As  I  un- 
derstand it,  there  is  some  hope  now 
that  we  might  be  able  to  have  yet  an- 
other auction  to  move  us  back  yet  per- 
haps another  3  days.  But  while  the  Sec- 
retary of  the  Treasury  and  the  admin- 
istration appear  to  be  doing  virtually 


32218 


CONGRESSIONAL  RECORD— SENATE 


November  13,  1995 


November  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


32219 


everything  they  can  to  see  that  this 
country  does  not  default,  our  Repub- 
lican colleagues,  at  that  moment  when 
they  should  cooperate  and  find  some 
way  with  which  to  resolve  this  crisis, 
have  chosen  to  do  just  the  opposite. 

On  what  ought  to  be  a  very  simple 
extension  of  the  debt,  our  Republican 
colleagues  have  added  a  complete 
elimination  of  all  the  opportunities  the 
Treasury  Secretary  has  to  manage  the 
debt,  to  use  short-term  tools,  to  do 
what  every  single  Treasury  Secretary 
has  been  able  to  do  for  decades.  They 
have  sought  to  strip  him  of  all  those 
responsibilities  and  opportunities  for 
debt  management  at  the  very  time  he 
needs  them  the  most.  Can  you  think  of 
anything  more  irresponsible  than  that? 
Anything? 

It  is  just  outrageous  that,  at  the  time 
when  we  ought  to  be  pulling  together 
with  a  full  appreciation  of  the  mag- 
nitude of  the  problems  we  may  face  if 
we  go  in  default,  what  do  our  col- 
leagues on  the  other  side  of  the  aisle  do 
but  say  we  are  going  to  make  it  even 
harder.  We  are  going  to  make  it  even 
more  challenging,  create  even  more 
problems. 

And  then,  to  add  insult  to  injury, 
they  add  a  provision  that  we  have  de- 
bated on  the  floor  many,  many  times 
regarding  what  ought  to  happen  on  ap- 
peals for  death  row  inmates;  whether 
or  not  we  ought  to  have  this  legal  term 
"habeas  corpus"  modified  in  some  way. 
What  in  the  world  does  that  have  to  do 
with  dealing  with  the  default  this 
country  may  find  itself  in  as  early  as 
Wednesday? 

How  is  it  that  anyone  can  rational- 
ize, anyone  can  explain,  anyone  can 
find  any  reason  why  habeas  corpus  be- 
longs on  an  emergency  debt  limit  bill? 

And  then  we  have  had  some  healthy 
debates  on  the  Senate  floor  now  for 
months  about  regulatory  reform.  We 
have  had  some  cloture  votes,  and  in 
every  single  case  Democrats  have  said 
very  simply:  You  give  us  regulatory  re- 
form that  does  not  endanger  the  public 
health  and  safety  of  Americans,  and  we 
are  with  you.  You  are  going  to  get  a 
vote  with  maybe  70,  80.  90  votes.  But 
you  offer  regulatory  reform  that  en- 
dangers the  health  and  safety  of  Amer- 
icans, and  we  are  not  with  you.  That 
issue  has  not  been  resolved.  We  have 
reached  a  stalemate  until  we  resolve  it. 
and  there  have  been  good-faith  efforts 
on  both  sides  to  try  to  resolve  it,  good- 
faith  efforts  that  are  going  on  right 
now. 

So  what  happens?  Our  Republican 
colleagues  add  the  entire  regulatory  re- 
form language,  all  of  the  comprehen- 
sive issues  relating  to  the  most  de- 
tailed threats  to  public  health  and 
safety  and  all  the  questions  we  have 
debated  for  months  now  on  the  debt 
limit — on  the  debt  limit — with  no  op- 
portunity for  debate  and  no  oppor- 
tunity for  amendments.  It  is  a  take-it- 
or-leave-it  deal.  It  is  accept  this  or  ac- 
cept default. 


Mr.  President,  for  the  life  of  me.  I  do 
not  understand.  I  cannot  contemplate 
what  may  have  motivated  our  Repub- 
lican colleagues  to  do  that  on  this  bill. 

I  will  yield  to  the  Senator  from  Ne- 
vada in  just  a  minute,  but  I  want  to 
add  the  last  list.  In  addition  to  that. 
the  agencies  terminated  in  this  short- 
term  legislation  include  the  Interstate 
Commerce  Commission,  the  Rural 
Abandoned  Mine  Program.  Land  and 
Conservation  Fund.  Pennsylvania  Ave- 
nue Development  Corporation,  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations,  the  Administrative 
Conference  of  the  United  States— all  of 
that  added  on  top  of  everything  else. 
Yet,  they  would  like  to  have  the  Amer- 
ican people  believe  that  this  is  an 
emergency,  that  somehow  the  Presi- 
dent is  not  cooperating,  that  somehow 
all  of  this  has  to  be  done  in  the  context 
of  a  continuing  resolution,  or  the  debt 
limit,  or  it  is  just  not  possible. 

Mr.  President,  this  is  just  not  the 
way  to  legislate.  This  is  not  respon- 
sible. We  know  better  than  this.  In  our 
heart  of  hearts,  we  know  we  have  to 
run  the  country,  we  have  to  govern, 
and  we  have  to  do  the  things  necessary 
to  make  this  country  work  better.  And 
this  is  not  it. 

So  I  hope  at  some  point  before  mid- 
night tonight  we  could  come  to  our 
senses,  and  at  some  point  in  the  next  3 
hours  we  could  say.  look,  let  us  save 
these  debates  for  later.  Let  us  conclude 
that  we  are  going  to  agree  to  disagree 
for  as  long  as  it  takes  to  work  out  the 
larger  issues.  Let  us  admit  that  this 
strategy  is  not  going  to  work,  and  say 
that  rather  than  shutting  down  the 
Government,  rather  than  bringing  this 
country  to  a  default,  we  are  going  to 
strip  them  all.  we  are  going  to  send  a 
clean  resolution,  we  are  going  to  send  a 
clean  debt  limit,  we  are  going  to  re- 
solve these  matters  at  another  time, 
and  we  are  going  to  do  the  right  thing. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WARNER.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Is  there  a  10-minute 
limit  on  statements  by  individual  Sen- 
3.  tors'' 

The  PRESIDING  OFFICER.  That  is 
correct.  We  are  operating  in  morning 
business. 

Mr.  WARNER.  I  think  the  distin- 
guished minority  leader  has  now  used 
in  excess  of  his  10-minute  allocation? 

Mr.  REID  addressed  the  Chair. 

Mr.  DASCHLE.  Who  retains  the  Ooor. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  the  floor.  If  he 
wishes  to  yield  for  an  inquiry,  he  has 
that  opportunity. 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  Parliamentary  in- 
quiry. Are  not  Senators  under  a  10- 
minute  rule? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  correct. 

Mr.  DASCHLE.  I  did  not  think  the 
parliamentary  inquiry  was  in  order  if  I 
did  not  yield  time  for  such  an  inquiry. 
Is  that  not  correct'^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DASCHLE.  I  yield  to  the  Senator 
from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  a  question? 

Mr.  REID.  I  am  asking  a  question  of 
the  leader. 

Mr.  D.A.SCHLE.  I  yield  for  a  question. 

Mr.  REID.  I  ask  the  leader.  Is  it  not 
true  that  we  have  13  different  appro- 
priations bills  that  should  pass? 

Mr.  DASCHLE.  The  Senator  from  Ne- 
vada is  correct.  Thirteen  appropria- 
tions bills,  and  only  five  have  been 
passed  so  far. 

Mr.  REID.  Is  not  it  true  that  the 
President  has  signed  only  two  of  those? 

Mr.  DASCHLE.  As  I  understand  it,  he 
has  signed  two  and  five  have  passed. 

Mr.  REID.  Is  it  not  true  that  we  have 
been  waiting  for  conferences  to  be  com- 
pleted sometime  in  some  instances  for 
months? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. I  would  add  that  in  all  the  time 
we  have  been  under  this  budget  proc- 
ess— since  1974  —this  may  be  the  latest, 
if  not  one  of  the  latest  dates  that  Con- 
gress has  gone  prior  to  the  time  it  has 
completed  its  work. 

Mr.  REID.  I  also  ask  this  question  of 
the  leader.  Is  it  not  true  that  when  one 
of  the  elements  of  the  Contract  With 
.■\merica  was  sent  to  us  from  the  House 
that  we  in  the  Senate  acted  upon  that 
with  an  amendment  and  that  the  Sen- 
ate adopted  regulatory  reform?  In  ef- 
fect, what  it  said  is,  if  there  is  a  regu- 
lation promulgated  to  have  a  financial 
impact  over  SlOO  million,  that  there 
would  be  the  ability  for  a  legislative 
veto  for  45  days,  and  the  regulation 
would  not  become  effective  for  45  days? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. In  fact,  the  Senator  from  Nevada 
was  the  author  of  the  legislation. 

Mr.  REID.  Is  it  not  true  that  if  a  reg- 
ulation was  promulgated  for  less  than 
$100  million,  it  would  become  effective 
immediately  but  that  we  would  have 
the  opportunity  to  in  effect  veto  that 
within  45  days? 

Mr.  DASCHLE.  The  Senator  from  Ne- 
vada is  exactly  correct.  His  memory  is 
perfect. 

Mr.  REID.  Is  it  not  true  that  amend- 
ment was  offered  by  a  Republican  Sen- 
ator, Senator  Nickles,  and  this  Sen- 
ator, and  passed  by  a  vote  of  100  to 
nothing? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 

Mr.  REID.  Is  it  not  true  that  took 
place  approximately  5  months  ago,  and 
conferees  have  not  been  appointed  as  a 
result  of  inactivity  of  the  majority? 


Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 

Mr.  REID.  So  we  in  effect  have  tried 
to  do  regulatory  reform,  have  we  not, 
in  this  body,  and  we  passed  comprehen- 
sive regulatory  "reform,"  in  some  peo- 
ple's minds,  by  a  vote  of  100  to  noth- 
ing? 

Mr.  DASCHLE.  The  Senator  is  abso- 
lutely correct.  We  passed  a  line-item 
veto,  a  legislative  veto,  and  we  passed 
a  number  of  issues  relating  directly  to 
changing  the  regulations  under  which 
Congress  must  operate,  changing  the 
regulations  under  which  we  deal  with 
States,  and  unfunded  mandates.  We 
have  had  a  series  of  regulatory  reform 
measures  already  passed,  unfortu- 
nately many  of  which  have  not  been 
passed  into  law  as  a  result  of  the  Re- 
publican opposition. 

Mr.  REID.  And,  in  fact,  I  say  to  my 
friend,  is  not  it  also  true,  I  repeat,  that 
we  have  been  waiting  for  conferees  to 
be  appointed  on  the  regulatory  reform 
that  passed  this  body  by  100  to  nothing 
for  5  months? 

Mr.  DASCHLE.  The  Senator  is  abso- 
lutely right.  There  has  been  no  consid- 
eration of  legislation  in  conference  be- 
cause the  conferees  have  not  been  ap- 
pointed. 

Mr.  REID.  I  also  say  to  my  friend  in 
the  form  of  a  question,  is  it  not  true 
that  habeas  corpus  has  been  debated  on 
this  floor  not  for  hours,  not  for  weeks, 
but  for  months,  if  we  add  up  time  over 
the  last  3  or  4  years? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. We  have  had  countless  hearings 
and  extraordinary  debate  on  the  Sen- 
ate floor.  We  have  had  countless 
amendments  offered  as  alternatives  to 
legislation  that  passed.  This  has  been 
an  issue  that  has  been  hotly  debated 
for  not  only  weeks  and  months  but  for 
years  now  in  prior  Congresses. 

Mr.  REID.  I  say  to  my  friend,  the  dis- 
tinguished minority  leader,  is  it  not 
true  also  that  habeas  corpus  reform  is 
not  a  partisan  issue?  Is  that  not  true? 

Mr.  DASCHLE.  That  is  correct.  The 
Senator  from  Nevada  is  correct  in  stat- 
ing that  there  are  Democrats  and  Re- 
publicans on  both  sides  of  the  issue. 

Mr.  REID.  In  fact.  I  say  to  my  friend 
from  South  Dakota,  is  it  not  true  that 
on  occasions  this  Senator  has  joined 
my  colleagues  on  the  other  side  of  the 
aisle  for  habeas  corpus  reform? 

Mr.  DASCHLE.  I  would  have  to  go 
back  and  check  the  record,  but  I  will 
take  the  Senators  word  for  it. 

Mr.  REID.  I  would  ask  if  you  can  give 
this  Senator,  or  the  people  of  this 
country,  any  reason  why  qn  extending 
the  debt  limit  we  would  have  habeas 
corpus,  regulatory  reform,  or  termi- 
nation of  these  agencies — some  of 
which  I  agree  to— but  should  we  not 
vote  those  up  or  down? 

Mr.  DASCHLE.  I  think  the  Senator 
makes  a  very  good  point.  The  answer 
can  be  provided  in  one  word.  The  word 
is  "coercion."  This  is  the  Republican 


effort  to  coerce  the  President  to  sign 
legislation  that  otherwise  he  would 
veto;  to  sign  legislation  that  he  philo- 
sophically finds  at  fault;  to  sign  legis- 
lation that  many  of  us  on  this  side  of 
the  aisle  are  very  uncomfortable  with; 
to  sign  legislation  that  has  not  been  re- 
solved in  the  case  of  regulatory  reform. 
It  is  to  finish  unfinished  business  that 
ought  not  be  finished  for  good  reason— 
because  we  have  not  been  able  to  re- 
solve our  differences. 

So  they  are  putting  it  in  this  lan- 
guage in  the  hope— and  it  is  only  a 
hope,  because  the  President  made  it 
very  clear  today  when  he  vetoed  the 
bill,  it  is  a  false  hope  that  somehow  we 
can  resolve  these  issues  by  loading  up  a 
bill  as  critical  as  it  is.  as  the  debt  limit 
and  the  continuing  resolution  are. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  remind  the  Senator 
from  South  Dakota  that  the  10  minutes 
allotted  to  him  under  morning  business 
has  expired,  and  in  fact  you  have  con- 
trolled the  floor  for  nearly  an  hour.  It 
would  take  unanimous  consent  in  order 
to  continue. 

Mr.  DASCHLE.  I  thank  the  Presiding 
Officer.  I  appreciate  the  indulgence  of 
the  Senator  from  Virginia.  I  know  he 
wishes  to  speak.  I  will  regain  the  floor 
at  a  later  time. 

I  yield  the  floor. 


RETIREMENT  OF  MAJ.  GEN.  JERRY 
C.  HARRISON 

Mr.  THURMOND.  Mr.  President.  Na- 
poleon once  said  that  "An  army 
marches  on  its  stomach."  While  Napo- 
leon was  commenting  on  the  need  of 
soldiers  to  have  secure  and  dependable 
supply  lines,  combat  arms  personnel 
also  require  a  multitude  of  other  sup- 
port services  to  ensure  they  have  the 
means  to  accomplish  their  missions. 

In  the  U.S.  Army,  a  service  of  495.000 
men  and  women,  one  thinks  of 
branches  such  as  quartermaster,  trans- 
portation, and  finance  when  the  role  of 
"support"  is  mentioned.  One  support 
element  that  is  largely  unknown  out- 
side of  Washington,  DC,  but  is  critical 
to  the  success  and  readiness  of  our  sol- 
diers, is  the  Army's  Legislative  Liaison 
Office.  For  the  past  3  years.  Maj.  Gen. 
Jerry  Harrison  has  headed  this  office, 
which  represents  the  Army's  interests 
on  Capitol  Hill. 

Jerry  Harrison's  32-year  Army  career 
began  with  his  schooling  at  the  U.S. 
Military  Academy,  and  has  included 
some  of  the  Army's  key  postings.  His 
assignments  brought  him  to  many  bil- 
lets, both  here  and  abroad,  and  include 
Germany,  Korea.  Washington.  DC,  and 
Vietnam,  where  his  efforts  in  defending 
a  firebase  earned  him  a  decoration  for 
valor  His  career  assignments  reflect  a 
high  level  of  professional  competence 
and  include  valuable  command  time  in 
some  very  visible  positions,  perhaps 
the  most  prestigious  being  his  tour  as 
commander,  2d  Infantry  Division  Artil- 
lery. 


As  a  product  of  West  Point,  an  insti- 
tution respected  worldwide  for  its  high 
standards.  General  Harrison  had  in- 
stilled upon  him  the  importance  of 
education,  and  throughout  his  career, 
he  sought  additional  civilian  and  mili- 
tary educational  opportunities.  A  com- 
missioned officer  in  the  field  artiller\', 
he  graduated  from  the  field  artillery 
basic  and  advanced  courses;  the  infan- 
try officer  advanced  course;  the  Com- 
mand and  General  Staff  College;  and 
earned  a  master's  degree  from  the 
Georgia  Institute  of  Technology.  He 
also  returned  to  his  alma  mater  to 
teach  in  the  department  of  mechanics. 

Mr.  President,  today's  warrior  is  an 
individual  who  is  educated,  fit,  adept 
at  many  different  tasks,  and  a  patriot. 
Gen.  Jerry  Harrison  certainly  possesses 
these  characteristics.  As  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, I  am  pleased  to  offer  him  my  con- 
gratulations on  a  distinguished  career, 
and  I  wish  him  good  health  and  happi- 
ness in  the  years  ahead. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


NONESSENTIAL  SENATE 
OPERATIONS 

Mr.  WARNER.  Mr.  President,  I  wish 
to  address  the  Senate  in  my  capacity 
as  chairman  of  the  Rules  Committee. 

Earlier  today  the  Sergeant  at  Arms, 
the  Secretary  of  the  Senate,  together 
with  the  acting  staff  director  of  the 
Rules  Committee,  addressed  the  var- 
ious staff  leaders  of  the  Senators.  But 
I  wish  to  place  in  the  Record  a  memo- 
randum prepared  by  Secretary  of  the 
Senate  and  the  Sergeant  at  Arms,  and 
once  again  remind  all  Senators,  their 
staffs,  and  others  that  if  this  impasse 
is  not  resolved  tonight,  it  will  be  a 
lapse  in  appropriations,  and  therefore 
it  will  be  necessary  to  shut  down  non- 
essential Senate  operations  effective  at 
midnight  tonight. 

.  In  brief,  the  Secretary  of  the  Senate, 
at  the  direction  of  the  Rules  Commit- 
tee, has  advised  all  Members  that  they 
will  be  required  to  determine  which  of 
each  Senator's  staff  are  necessary  in 
that  Senator's  judgment  to  support  the 
Senate's  legislative  and  other  constitu- 
tional activities. 

Further.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  memorandum  of  the  Sec- 
retary of  the  Senate  detailing  which 
departments  of  the  Secretary's  office 
will  remain  open  and  those  that  will  be 
closed.  Specifically,  I  would  like  to 
point  out  that  the  Office  of  Public 
Records  will  by  necessity  be  closed; 
also,  to  include  a  memorandum  of  the 
Sergeant  at  Arms  detailing  depart- 
ments and  offices  under  his  jurisdic- 
tion, and  kindly  note  that  the  Capitol 
and  Senate  office  buildings  will  be  open 
but  there  will  be  no  Capitol  guide  serv- 
ice to  facilitate  our  visitors.  Members 
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and  staff  should  be  advised  that  all 
food  and  beverage  services  in  the  U.S. 
Capitol  under  the  jurisdiction  of  the 
Senate  and  in  the  Russell.  Hart  and 
Dirksen  buildings  will  be  suspended 
until  further  notice. 

Lastly.  I  wish  to  emphasize  that  al- 
though many  functions  will  be  sus- 
pended, the  U.S.  Senate  security  will 
be  at  its  full  operational  level. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Office  of  the  Sergeant  at  Arms. 

Washington.  DC.  Sovember  IJ.  199.5. 
To:  .All  Senate  Offices. 
From:  Howard  O.  Greene.  Jr.,  Sergeant  at 

Arms 
Re  Sergeant  at  Arms  services  during  antici- 
pated furlough 

In  the  likely  event  of  a  lapse  in  appropria- 
tions to  the  Legislative  Branch  of  the  Fed- 
eral Government,  furloughs  will  be  imple- 
mented in  certain  areas  of  the  Office  of  Ser- 
geant at  Arms  (SAA).  Those  service  areas 
which  directly  support  the  legislative  and 
other  Constitutional  activities  of  the  Senate 
will  be  fully  staffed. 

Most  SAA  departments  will  be  open  during 
this  period,  however,  some  departments  will 
operate  at  reduced  staffing  levels. 

Listed  below  are  S.\A  offices  that  will  be 
closed  during  the  furlough  period:  Capitol 
Guide  Service:  Cabinet  Shop:  SAA  Procure- 
ment Office;  S.\.\  Counsel  Office;  Congres- 
sional Special  Services.  (Exception:  Inter- 
preter will  be  on  duty);  Placement  Office;  All 
Drivers;  Beauty  and  Barber  Shop;  Elevator 
Operators;  Employee  Assistance  Program. 

Partial  Staff:  Appointment  Desk:  Half 
staff.  Garage:  Half  staff.  Computer  Center: 
Half  staff.  Human  Resources;  Half  staff.  ID 
Section:  Half  staff.  Post  Office:  Half  staff. 
Photographic:  Half  staff.  Service  Dept.:  Half 
staff.  Telecommunications  Dept.;  Half  staff. 

U.S.  Senate. 
Office  of  the  Secretary. 
iVa-^hington.  DC.  Xovember  13.  1995. 
To:  All  Members.  j 

From:  Kelly  D.  .Johnston. 
Re  potential  lapse  in  appropriations. 

At  the  direction  of  the  Committee  on 
Rules  and  Administration.  I  am  writing  to 
share  with  you  some  guidance  on  the  fur- 
lough that  will  be  required  in  the  event  of  a 
lapse  in  appropriations  to  the  Legislative 
Branch  of  the  Federal  Government.  Each 
Member  and  each  committee  chairman  will 
be  required  to  determine  which  of  his  or  her 
staff  members  are  essential  in  the  event  of  a 
lapse  in  appropriations. 

If  there  is  a  lapse  in  appropriations,  it  will 
be  necessary  to  shut  down  non-essential  Sen- 
ate operations,  effective  at  12  a.m.  November 
14.  1995.  In  that  event,  all  non-essential  staff 
will  be  placed  in  a  furlough  status  until  ap- 
propriations are  made  available. 

Essential  staff  includes  only  those  employ- 
ees whose  primary  job  responsibilities  are  di- 
rectly related  to  or  in  support  of  legislative 
and  other  Constitutional  activities.  Any  dis- 
ruption in  the  employment  of  essential  em- 
ployees would  render  the  Senate  unable  to 
exercise  its  powers  as  specified  in  Article  I  of 
the  Constitution  of  the  United  States. 

For  your  information,  attached  is  a  list  of 
the  essential  personnel  under  the  Secretary 
of  the  Senate,  as  prepared  in  consultation 
with  the  Senate  Chief  Counsel  for  Employ- 
ment and  the  Senate  Legal  Counsel.  This  list 


may  assist  you  in  identifying  which  of  your 
staff  members  are  essential. 

Please  contact  me  if  I  can  be  of  any  assist- 
ance in  this  matter. 

.Attachment. 

Office  of  the  Secretary  of  the  Senate— 
E.ssential  Personnel  List 

Executive  Office:  Should  be  staffed  to  the 
extent  necessary  to  administer  other  offices 
under  the  jurisdiction  of  the  Secretary  that 
remain  open  during  the  furlough.  Also 
should  be  staffed  to  the  extend  necessary  to 
ensure  the  continuation  of  computer  services 
essential  to  allow  the  Senate  to  legislate 
during  the  furlough  period. 

Clerks:  These  offices  should  be  staffed  only 
to  the  extent  the  clerks  are  required  to  be  on 
the  Senate  floor  to  allow  the  Senate  to  legis- 
late during  the  furlough  period. 

Parliamentarian:  Should  be  staffed  only  to 
the  extent  required  to  allow  the  Senate  to 
legislate  during  the  furlough  period.  There- 
fore, it  should  not  be  necessary  to  fully  staff 
the  office. 

Captioning  Services:  All  staff  will  be  fur- 
loughed. 

Historian:  .\\\  staff  will  be  furloughed. 

Library:  Should  be  staffed  only  to  the  ex- 
tent required  to  allow  the  Senate  to  legislate 
during  the  furlough  period.  Therefore,  it 
should  not  be  necessary  to  fully  staff  the  of- 
fice. 

Office  Services:  All  staff  will  be  fur- 
loughed. 

Public  Records:  All  staff  will  be  fur- 
loughed. 

Intei-parliamentary  Services:  All  staff  will 
be  furloughed. 

Daily  Digest  and  Printing  Services:  Should 
be  staffed  only  to  the  extent  required  to 
print  the  Congressional  Record  and  to  per- 
form other  legislative  responsibilities  in  a 
timely  manner. 

Senate  Gift  Shop;  .\11  staff  will  be  fur- 
loughed. 

Stationery  Room;  All  staff  will  be  fur- 
loughed. 

Senate  Page  School:  Classes  will  be  held. 

Senate  Security:  Should  be  staffed  only  to 
the  extent  required  to  allow  the  Senate  to 
legislate  during  the  furlough  period.  There- 
fore, it  should  not  be  necessary  to  fully  staff 
the  office. 

Conservation  and  Preser\'ation:  All  staff 
will  be  furloughed. 

Curator;  All  staff  will  be  furloughed. 

Document  Room;  Should  be  staffed  nec- 
essary to  ensure  the  delivery  of  documents 
needed  on  the  Senate  floor  during  the  fur- 
lough period. 

Official  Reporters:  All  staff  are  essential. 

Human  Resources:  Should  be  staffed  to  the 
extent  necessary,  if  at  all.  to  effectuate  the 
furlough. 

Senate  Chief  Counsel  for  Employment: 
Should  be  staffed  to  the  extent  necessary,  if 
at  all.  to  effectuate  the  furlough. 

Disbursing;  Should  be  staffed  to  the  extent 
necessary  to  continue  financial  operations 
directly  related  to  the  functions  of  the  Sen- 
ate floor  and  to  resolve  financial  issues  re- 
lating to  the  furlough. 


REPORT  OF  PROPOSED  LEGISLA- 
TION TO  INCREASE  THE  PUBLIC 
DEBT  LIMIT— MESSAGE  FROM 
THE  PRESIDENT— PM  95 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 


report:  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  The  Congress  of  the  United  States: 

In  disapproving  H.R.  2586.  a  bill  that 
would  have,  among  other  things,  pro- 
vided for  a  temporary  increase  in  the 
public  debt.  I  stated  my  desire  to  ap- 
prove promptly  a  simple  increase  in 
the  debt  limit.  Accordingly,  I  am  for- 
warding the  enclosed  legislation  that 
would  provide  for  such  an  inciease. 

I  urge  the  Congress  to  act  on  this  leg- 
islation promptly  and  to  return  it  to 
me  for  signing. 

William  J.  Clinton. 
The  White  Hocse,  November  13,  1995. 


Senate   by   the  President  pro   tempore 

(Mr.  Thur.mond). 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  November  10, 
1995,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  joint  resolu- 
tion (H.J.  Res.  115)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1996,  and  for  other  purposes,  and 
that  the  House  concurs  an  amendment 
of  the  Senate  with  an  amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2394)  to  in- 
crease effective  as  of  December  1,  1995. 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2586)  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit,  and  for  other  pur- 
poses. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills; 

H.R.  2002.  .An  act  making  iippropriation.s 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  Septem- 
ber 30.  1996.  and  for  other  purposes. 

H.R.  2394.  An  act  to  Increase  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 

H.R.  2492.  An  act  making  appropriations 
for  the  Legislative  Branch  for  fiscal  year 
ending  September  30,  1996.  and  for  other  pur- 
poses. 

H.R.  2586.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes. 

H  R.  2589  .An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilities  Act 
of  1994  until  December  31.  1995.  and  for  other 
purposes 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995.  the  en- 
rolled bills  were  signed  on  November 
10,  1995,  during  the  adjournment  of  the 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNKD 

At  6:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill; 

H.J,  Res.  115.  .Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

(Mr.  THURMOND). 

At  8:16  pm..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  appoints  the 
following  Members  as  additional  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2491)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996: 

From  the  Committee  on  Commerce, 
for  consideration  of  title  XVI  of  the 
House  bill,  and  subtitle  B  of  title  VII  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Bryant  of  Texas  and  Mr.  Town.s. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports 
committees  were  submitted: 

By  .Mr.  Chafee.  from  the  Committee  on 
Environment  and  Public  Works: 

Phillip  .A.  Singerman.  of  Pennsylvania,  to 
be  an  Assistant  Secretary  of  Commei'ce. 

Rear  .Adm.  John  Carter  Albright,  National 
Oceanic  and  .Atmospheric  .Administration,  to 
be  a  Member  of  the  Mississippi  River  Com- 
mission. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


AND 


INTRODUCTION  OF  BILLS 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DAMATO    (for    himself.    Mr. 
Mack,  and  Mr.  Brvan): 

S.  1409.  A  bill  to  amend  section  255  of  the 
National  Housing  Act  to  extend  the  mort- 
gage insurance  program  for  home  equity  con- 
version mortgages,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'Amato  (for  himself,  Mr, 
Mack  and  Mr.  Bryan): 
S.  1409.  A  bill  to  amend  section  255  of 
the  National  Housing  Act  to  extend  the 
mortgage  insurance  program  for  home 
equity  conversion  mortgages,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

TilK  HO.ME  EQIITY  CONVERSION  MORTGAGE 
PROGRA.M  E.XTENSION  ACT  OF  1995 

•  Mr.  D'AMATO.  Mr.  President,  I  in- 
troduce The  Home  Equity  Conversion 
Mortgage  Act  of  1995  and  express  my 
appreciation  to  Senators  Mack  and 
Bryan  for  their  cosponsorship  of  this 
important  bill.  This  legislation  would 
provide  a  5-year  extension  for  a  much 
needed  Federal  Housing  Administra- 
tion [FHA]  mortgage  insurance  pro- 
gram which  is  of  great  benefit  to  elder- 
ly homeowners.  • 

The  Home  Equity  Conversion  Mort- 
gage [HECM]  Insurance  Demonstration 
Program  offers  elderly  homeowners  the 
opportunity  to  borrow  against  the  eq- 
uity in  their  homes.  This  effective  pro- 
gram is  designed  to  assist  our  Nation's 
elderly  who  have  substantial  equity  in 
their  property  but  have  incomes  too 
low  to  meet  ordinary  or  extraordinary 
living  expenses.  A  senior  citizen  can  re- 
ceive cash  through  this  reverse  mort- 
gage in  the  following  four  ways:  A 
lump  sum;  a  lifetime  guaranteed 
monthly  payment;  a  line  of  credit  to  be 
accessed  by  personal  checks;  or  a  com- 
bination of  monthly  payment  and  line 
of  credit  options.  These  mortgages  are 
originated  by  FHA-approved  lenders, 
insured  by  the  FHA  and  purchased  by 
the  secondary  mortgage  market.  The 
HECM  program  represents  an  ideal 
public  private  partnership  in  which 
needy  citizens  are  aided  without  cost 
to  the  Federal  Government. 

The  HECM  program  allows  our  Na- 
tion's elderly  to  draw  an  income  from 
their  home  investment.  It  offers  sen- 
iors aged  62  and  older  the  opportunity 
to  support  themselves  without  having 
to  leave  the  homes  they  love.  Without 
this  program,  elderly  homeowners  with 
insufficient  incomes  might  be  forced  to 
sell  their  homes  and  spend  their  golden 
years  elsewhere.  Since  the  program's 
inception,  over  14,000  loans  have  been 
closed  or  are  pending.  The  median  age 
of  program  participants  is  76  years  old. 
Borrowers  are  generally  low-income 
and  dependent  on  Social  Security  bene- 
fits. 

The  Home  Equity  Conversion  Mort- 
gage Insurance  Demonstration  Pro- 
gram was  authorized  by  the  Housing 
and  Community  Development  Act  of 
1987.  The  Federal  Housing  Administra- 
tion's authority  to  insure  reverse 
mortgages  lapsed  on  October  1  of  this 
year.  The  legislation  which  I  am  intro- 
ducing today  would  reauthorize  this 
successful  program  and  allow  it  to  con- 
tinue for  an  additional  5  years,  until 
September    30,    2000.     In    addition,     it 


would  broaden  the  definition  to  include 
one-  to  four-family  homes  in  which  the 
owner  resides  and  expand  insurance  au- 
thority to  cover  50,000  reverse  mort- 
gages. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1409 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Home  Eq- 
uity Conversion  Mortgage  Act  of  1995". 

SEC.  2.  EXTENSION  OF  FHA  MORTGAGE  INSt'R- 
A.\CE  PROGRAJM  FOR  HOME  EQVITY 
CO.WERSION  MORTGAGES. 

(a)  Extension  of  Program.— The  first  sen- 
tence of  section  255(g)  of  the  National  Hous- 
ing Act  (12  use.  1715z-20(g)i  is  amended  by 
striking  -September  30.  1995  "  and  inserting 
■September  30.  2000  ". 

(b)  LIMIT.ATION  ON  NU.MBER  OF  MORT- 
GAGES—The  second  sentence  of  section 
255(g)  of  the  National  Housing  Act  il2  U.S.C. 
1715z-20(g))  is  amended  by  striking  ■■25.000" 
and  inserting  ■■50.000". 

(c)  Eligible  Mortgages.— Section  255(d)(3) 
of  the  National  Housing  Act  (12  U.S.C.  1715z- 
20(d)(3))  is  ^mended  to  read  as  follows: 

■■(3)  be  secured  by  a  dwelling  that  is  de- 
sigTied  principally  for  a  1-  to  4-family  resi- 
dence in  which  the  mortgagor  occupies  1  of 
the  units;  ".• 


ADDITIONAL  COSPONSORS 

.S,  2.* 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Delaware  [Mr. 
Biden]  was  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

.S.  684 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  684.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  programs  of  research  regarding  Par- 
kinson's disease,  and  for  other  pur- 
poses. 

S.  1220 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of  S. 
1220,  a  bill  to  provide  that  Members  of 
Congress  shall  not  be  paid  during  Fed- 
eral Government  shutdowns. 

S.  1228 

At  the  ,request  of  Mr.  D'Am.ato,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  1228,  a  bill  to  impose 
sanctions  on  foreign  persons  exporting 
petroleum  products,  natural  gas,  or  re- 
lated technology  to  Iran. 

S.   1247 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Florida  [Mr. 
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Mack]  was  added  as  a  cosponsor  of  S. 
1247.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction 
for  contributions  to  a  medical  savings 
account  by  any  individual  who  is  cov- 
ered under  a  catastrophic  coverage 
health  plan. 

s.  i:89 
At  the  request  of  Mr.  KYL.  the  name 
of  the  Senator  from  Florida  [Mr.  Mack] 
was  added  as  a  cosponsor  of  S.  1289.  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  clarify  the  use  of  pri- 
vate contracts,  and  for  other  purposes. 

S.  1312 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1342.  a  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary 
of  Veterans  Affairs  to  make  loans  to 
refinance  loans  made  to  veterans  under 
the  Native  American  V'eterans  Direct 
Loan  Program. 

S.  1346 

At  the  request  of  Mr.  ABRAHAM,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1346.  a  bill  to  require  the  peri- 
odic review  of  Federal  regulations. 

S.  1396 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS].  the  Senator  from 
Hawaii  [Mr.  INOUYE].  the  Senator  from 
Texas  [Mrs.  H'JTCHISON],  and  the  Sen- 
ator from  Kansas  [Mrs.  Kassebavm] 
were  added  as  cosponsors  of  S.  1396,  a 
bill  to  amend  title  49,  United  States 
Code,  to  provide  for  the  regulation  of 
surface  transportation. 
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NOTICE  OF  JOINT  HEARING 

SENATE  COMMrTTEE  ON  ENERGY  AND  NATLRAL 
RESOLKCES  AND  HOUSE  COMMITTEE  ON  RE- 
SOURCES 

Mr.  MURKOWSKI  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  time  of  the  hearing  scheduled 
before  the  Senate  Committee  on  En- 
ergy and  Natural  Resources,  the  House 
Committee  on  Resources  and  the  Sen- 
ate Committee  on  Indian  Affairs  has 
been  changed. 

The  hearing  will  take  place  Thurs- 
day. November  16.  1995.  at  10;30  a.m., 
instead  of  11  a.m..  in  room  1324  of  the 
Longworth  House  Office  Building  in 
Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  the  Alaska  Natives 
Commission's  report  to  Congress, 
transmitted  in  May  1994.  on  the  status 
of  Alaska's  Natives. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate.  Washington.  DC 
20510  .  For  further  information,  please 
call  Brian  Malnak  at  (202)  224-8119  or 
Judy  Brown  at  (202)  224-7556. 


NEW  ON-LINE  CASINOS  MAY 
THWART  U.S.  LAWS 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
that  the  following  article  be  printed  in 
the  Record. 

The  article  follows: 
[From  the  Wall  Street  Journal  May  10,  1995] 

New  On-Line  Casinos  May  Thwart  U.S. 

Laws 

(By  William  M.  Bulkeley) 

Two  companies  are  setting  up  on-line  bet- 
ting emporiums  in  Caribbean  countries  to 
skirt  U.S.  laws  that  bar  interstate  gambling 
from  home. 

The  cyberspace  casinos,  which  will  be 
available  on  the  internet,  won't  have  Paul 
Anka.  scantily  clad  showgirls  or  cigar 
smoke.  But  they  will  offer  a  chance  to  win  or 
lose  money  from  the  comfort  of  the  bettor's 
own  keyboard,  using  credit  cards  or  money 
predeposited  with  the  house. 

The  Justice  Department  says  cyberspace 
casinos  are  illegal.  But  the  companies'  off- 
shore venues  may  protect  them.  And  au- 
thorities will  have  a  tough  time  detecting 
who's  actually  betting  because  many  other 
people  will  be  playing  the  same  games  for 
free. 

Internet  gambling  could  be  immensely 
popular.  "If  regulatory  obstacles  were  put 
aside,  gambling  would  be  huge  on  the 
Internet."  says  Adam  Schoenfeld.  an  analyst 
with  Jupiter  Communications,  a  New  York 
market  researcher.  Jason  Ader.  an  analyst 
with  Smith  Barney,  says  legalized  on-line 
betting  could  be  a  $10  billion-a-year  indus- 
try. 

Antigambling  activists  fear  that  addicted 
gamblers  and  children  using  credit  cards  will 
bankrupt  themselves  from  their  PCs.  Rachel 
Volberg.  president  of  Gemini  Research.  Roar- 
ing Spring.  Pa.,  who  studies  problem  gam- 
bling, says  the  young,  affluent  males  who 
populate  the  Internet  are  people  we  know 
from  research  are  probably  most  likely  to 
develop  difficulties  related  to  gambling  " 

Nonetheless.  Warren  B.  Eugene,  a  34-year- 
old  Canadian,  says  he  will  open  the  Internet 
Online  Offshore  Electronic  Casino  this 
month  using  computers  in  the  tax  haven  of 
the  Turks  and  Caicos  islands.  Mr.  Eugene. 
w'ho  says  his  business  experience  is  in  video 
games,  already  has  a  page  on  the  Internet's 
World  Wide  Web  where  bettors  can  play 
blackjack  with  play  money.  "This  can  be  a 
trillion-dollar  world-wide  business."  he  says. 

Mr.  Eugene  predicts  there  will  someday  be 
a  virtual  Strip  with  dozens  of  different  casi- 
nos offering  different  games,  different  odds 
and  varying  amenities  such  as  direct  deposit 
of  winnings  in  offshore  accounts  and  the  ac- 
ceptance of  virtual  checks.  He's  offering  to 
sell  the  casino  software  he  has  developed  to 
other  would-be  gambling  tycoons  for  $250,000 
and  a  15%  cut  of  the  profits. 

Meanwhile.  Kerry  Rogers,  a  38-year-oId  Las 
Vegas  computer  expert,  is  working  on 
WagerNet.  a  sports  betting  service  that  plans 
to  locate  its  computers  in  Belize  WagerNet 
is  awaiting  enabling  legislation  there,  but 
Mr.  Rogers  is  optimistic.  "This  is  a  way  for 
a  country  to  make  revenues  off  of  gam- 
bling. "  he  says.  Imagine  the  millions  of  dol- 
lars bet  world-wide  on  the  WorldCup"  in  soc- 
cer. 

WagerNet  is  designed  as  a  kind  of  gam- 
bler's Nasdaq,  matching  people  who  bet  on 
sporting  events  rather  than  setting  a  line 
and  taking  bets.  A  bettor,  who  must  deposit 


$1,000.  will  put  a  proposition  on  the  com- 
puter, and  other  bettors  can  take  the  bet  if 
they  want.  WagerNet  will  charge  a  2.5% 
transaction  fee  (far  less  than  the  10°'o 
vlgorish  that  Mr.  Rogers  says  current  sports 
books  get  I,  and  it  may  bar  U.S.  gamblers  if 
the  legal  risk  is  too  great. 

The  planned  betting  parlors  face  huge  ob- 
stacles in  gaining  consumer  confidence. 
After  all.  if  a  bettor  wins  big.  the  cyberspace 
casino  may  disappear.  And  bettors  will  have 
little  assurance  that  unregulated  electronic 
roulette  wheels  aren't  rigged. 

U.S.  laws  prohibit  people  in  the  gambling 
business  from  transmitting  by  wire  any 
wager  information  "in  interstate  or  foreign 
commerce.  "Violations  are  punishable  by 
two  years  in  prison  and  possible  forfeiture  of 
assets  under  organized  crime  statutes.  Some 
states,  such  as  California,  have  laws  prohib- 
iting individuals  from  placing  bets  by  wire. 

Mr.  Eugene  says  that  as  a  Canadian  citizen 
whose  business  is  in  a  foreign  country,  he 
isn't  subject  to  U.S.  laws,  even  if  his  biggest 
market  turns  out  to  be  U.S.  gamblers.  After 
he  starts  the  real  casino,  he  promises  to  keep 
taking  play-money  bets  so  that  U.S.  wire- 
tappers won't  be  able  to  tell  which  players 
are  actually  gambling. 

I.  Nelson  Rose,  a  gambling  law  expert  and 
law  professor  at  Whittier  School  of  Law  in 
Los  .\ngeles,  says  he  gets  several  calls  a 
week  from  people  investigating  the  legal  sta- 
tus of  on-line  gambling.  He  says  Mr.  Eu- 
gene's theory  may  be  right:  "If  you  are  a  for- 
eign national  sitting  in  a  foreign  country, 
there's  a  question  whether  the  U.S.  law 
would  apply  to  you."  He  adds  that  "there 
may  be  a  way  to  do  it  on  an  Indian  reserva- 
tion" as  well. 

Mr.  Eugene  styles  himself  as  the  Bugsy 
Siegel  of  cyberspace,  harking  back  to  the 
mobster  who  helped  build  Las  Vegas  into  a 
gambling  mecca.  And  his  Electronic  Casino 
is  like  the  early  Las  Vegas  casinos— a  big 
flashy  sign  fronting  a  tiny  drab  facility.  The 
casino's  main  screen,  known  as  a  home  page 
in  Internet  parlance,  is  an  enticing  graphic 
display  of  a  pirate  chest  full  of  booty.  For 
now.  only  the  blackjack  game  is  operating. 

Mr.  Eugene  says  he  is  negotiating  with  an 
accounting  firm  to  certify  the  legitimacy  of 
his  games  and  his  bankroll.  He  says  he  has  a 
$1.5  million  line  of  credit  with  a  bank  in  St. 
Maarten.  a  Dutch  island  in  the  Caribbean, 
but  he  declines  to  name  the  bank.  Mr.  Eu- 
gene adds  that  casino  authorities  in  St. 
Maarten  "have  the  right  to  review  our 
books.  It's  a  new  area.  They  said  -until  you 
violate  it.  we  like  you.  We  trust  you.'" 

If  nothing  else.  Mr.  Eugene's  Internet  Ca- 
sino plan  shows  how  easily  small  operators 
can  establish  themselves  in  cyberspace. 
After  he  issued  a  news  release  in  March,  he 
received  publicity  from  newspapers  and  TV 
stations  in  the  U.S..  England  and  Canada.  "I 
became  a  multinational  overnight,"  he  says. 
Already,  he  adds,  some  2,000  people  have 
preregistered  their  interest  in  gambling  at 
the  Internet  Casino. 

Mr.  Eugene  says  players  will  be  able  to 
wire  funds  to  individual  offshore  bank  ac- 
counts that  the  casino  will  establish  or  send 
cash  through  such  companies  as  First  Vir- 
tual Holdings  Inc..  of  Arlington.  Va..  one  of 
several  companies  trying  to  set  up  a  secure 
payment  system  for  the  Internet. 

First  Virtual  lets  people  establi-sh  credit- 
card  accounts  and  use  personal  code  numbers 
to  perform  transactions  that  are  confirmed 
by  messages  back  and  forth  to  the  owner's 
computer.  One  advantage  of  First  Virtual  is 
that  it  permits  very  small  transactions,  so 
Internet  Casino  will  be  able  to  operate  even 


nickel  slot  machines.  "Internet  gambling  is 
a  very  important,  very  interesting  experi- 
ment." says  Thomas  Feegel.  vice  president. 
marketing,  at  First  Virtual.* 
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ON  THE  GOVERNMENT  SHUTDOWN 
•  Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  express  my  deep  concerns 
about  the  brinkmanship  that  has 
brought  us  to  a  government  shutdown. 
I  think  it  is  absolutely  crucial  that 
we  keep  our  faith  with  Federal  employ- 
ees. Using  them  as  pawns  in  a  political 
game  by  sending  them  home  without 
pay  is  the  ultimate  breach  of  the  Gov- 
ernment's faith  with  these  hard  work- 
ing people.  This  is  the  crowning 
achievement  in  the  Republicans'  re- 
lentless string  of  attacks  on  Federal 
employees.  The  motto  of  these  attacks 
has  been  promises  made,  promises  bro- 
ken. 

Well,  Mr.  President,  my  motto  is 
that  promises  made  should  be  promises 
kept.  That  is  why  Senator  Sarbanes 
and  I  have  introduced  legislation  to 
protect  Federal  employee  pay  and  ben- 
efits during  a  government  shutdown. 
Our  legislation  will  ensure  that  Fed- 
eral employees  in  Maryland  and  across 
the  Nation  will  be  able  to  make  their 
mortgage  payments,  put  food  on  the 
table,  and  provide  for  their  families. 

A  shutdown  of  the  Federal  Govern- 
ment, no  matter  how  short,  would  dis- 
rupt the  lives  of  thousands  of  Federal 
employees  and  their  families.  In  my 
state  of  Maryland  alone,  there  are 
more  than  280,000  Federal  employees. 
Sending  them  home  would  cost  Mary- 
land millions  of  dollars  per  day. 

And  let  us  take  a  close  look  at  who 
we  are  talking  about  sending  home.  We 
are  talking  about  some  of  the  most 
dedicated  and  hardest  working  people 
in  out  Nation.  Federal  employees  have 
devoted  their  careers  and  lives  to  pub- 
lic service,  and  they  help  make  Amer- 
ica a  better  and  safer  place.  They  are 
the  people  that  keep  our  Social  Secu- 
rity system  up  and  running;  do  the  es- 
sential research  on  disease  at  the  Na- 
tional Institutes  of  Health;  and  help 
ensure  public  health  and  safety.  They 
are  the  people  that  keep  Maryland  and 
America  on  time  with  public  transpor- 
tation. 

Whenever  the  subject  of  deficit  re- 
duction comes  up.  the  first  people  to 
take  a  hit  are  Federal  employees.  Over 
the  last  several  years  they  have  been 
the  target  of  unending  attacks. 
Downsizing.  RIF's,  diet  COLA's,  and 
the  threat  of  furloughs  have  damaged 
morale  at  nearly  every  Federal  agency. 
At  the  same  time,  employees  have 
been  asked  to  do  more  with  less.  I  am 
proud  to  say  that  they  have  accepted 
this  challenge  with  extraordinary  dedi- 
cation. It  is  easy  to  see  the  results. 
Just  look  at  the  excellent  work  that  is 
being  done  at  any  Federal  agency  in 
Maryland.  The  crucial  advancements 
in    science    at    Goddard    Space    Flight 


Center  and  the  incredible  research  on 
disease  at  the  National  Institutes  of 
Health  are  two  examples. 

I  do  not  want  to  go  back  to  these 
dedicated  Federal  employees  and  tell 
them  "While  you  people  at  Goddard  do 
the  research  that  will  bring  us  into  the 
21st  century,  and  while  you  people  at 
NIH  launch  your  assault  on  deadly  dis- 
eases, we  are  going  to  launch  our  own 
assault  on  your  jobs,  your  pensions  and 
your  benefits." 

These  assaults  must  stop.  We  cannot 
continue  to  denigrate  and  downgrade 
Federal  employees  and  at  the  same 
time  expect  government  to  work  bet- 
ter. We  cannot  shut  down  the  Govern- 
ment and  then  expect  the  same  high 
level  of  dedication  from  Federal  em- 
ployees that  we  have  now. 

Our  Federal  employees  have  a  con- 
tract with  their  Government.  I  urge 
my  colleagues  to  work  to  ensure  that 
this  contract  is  honored  and  Federal 
jobs  and  benefits  are  not  put  in  jeop- 
ardy.* 


HONORING  THE  BLACK 
REVOLUTIONARY  WAR  PATRIOTS 
•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, Saturday  was  Veterans  Day,  a 
day  we  set  aside  to  honor  those  brave 
men  and  women  who  have  risked  their 
lives  for  our  freedom.  I  want  to  call 
your  attention  to  a  group  of  soldiers 
who  are  often  forgotten  in  Veterans 
Day  tributes;  namely  the  5.000  African- 
Americans  who  fought  in  the  Revolu- 
tionary War.  I  also  want  to  make  you 
aware  of  the  efforts  underway  to  fi- 
nally honor  these  men  with  a  monu- 
ment on  The  Mall.  Lastly.  I  want  to 
speak  of  a  family  in  my  State  who  is 
working  to  make  this  memorial  a  re- 
ality. 

Most  Americans  remain  unaware  of 
the  black  patriots  who  gave  their  lives 
for  the  freedom  they  themselves  could 
not  fully  enjoy.  About  20  percent  of  the 
soldiers  who  drove  the  British  from 
American  soil  were  African-Americans. 
Few  schoolchildren  know  that  the  first 
victim  of  the  Revolutionary  War  was 
an  African-American.  Crispus  Attucks. 
killed  in  the  Boston  Massacre  in  1770. 
Peter  Salem.  James  .A.rmisted.  Salem 
Poor,  and  Prince  Whipple,  are  just  a 
few  of  the  other  black  men  who  served, 
fought  and  died  in  our  Nation's  war  for 
freedom  and  independence.  Valor  and 
fortitude  in  battle  are  especially  awe- 
inspiring  when  one  takes  into  account 
the  hostility  and  oppression  that  Afri- 
can-Americans faced  from  the  nation 
for  which  they  fought.  These  men  have 
received  little  recognition  of  their  sac- 
rifice for  their  country.  Indeed,  their 
contributions  have  been,  "very  care- 
fully kept  out  of  sight  by  orators  and 
toast-drinkers,"  according  to  poet 
John  Greenleaf  Whittier. 

We  now  have  an  opportunity  to  honor 
and  salute  the  men  and  women  whose 
actions  contributed  to  the  birth  of  our 


Nation,  a  nation  whose  Constitution 
now  embodies  the  very  ideals  of  free- 
dom these  patriots  risked  their  lives 
for.  Only  in  the  150  years  since  their 
deaths  has  this  Nation  begun  to  secure 
and  enforce  the  truths  we  holds  to  be 
self  evident:  life,  liberty;  and  the  pur- 
suit of  happiness,  for  all  Americans. 
The  Nation  owes  a  tremendous  debt  of 
gratitude  to  them  for  their  courage  to 
stand  with  little  or  no  hope  of  realizing 
the  fruit  of  their  accomplishments. 

In  1986  and  again  in  1988.  Congress 
passed  legislation  authorizing  con- 
struction of  a  monument  to  these  men. 
The  site  selected  is  on  The  Mall,  just 
north  of  the  Renecting  Pool.  Since  no 
taxpayer  funds  are  being  used  for  this 
monument.  Senator  Chafee  and  I  in- 
troduced the  S.  953,  the  black  Revolu- 
tionary War  patriots  commemorative 
coin  bill.  The  bill  proposes  the  minting 
of  500.000  commemorative  coins,  which 
should  raise  approximately  So  million 
for  use  in  financing  the  monument. 

All  proceeds  over  and  above  the  cost 
of  minting  the  coin  will  go  toward  con- 
structions of  the  monument.  This  bill 
is  revenue-neutral;  it  will  cost  the  Fed- 
eral Government  absolutely  nothing. 
The  funds  are  needed  to  support  a 
monument  that  will  both  honor  and 
educate.  It  will  symbolize  the  struggle 
of  all  individuals  who  have  not  pre- 
viously been  recognized. 

Mr.  Pregident.  I  would  now  like  to 
speak  briefly  about  some  constituents 
of  mine,  the  Bailey  family  of  Wau- 
kegan.  IL.  Marina  Bailey  and  her  three 
daughters  learned  about  the  proposed 
monument  4  yeas  ago.  and  they  have 
turned  a  bedroom  of  their  house  into 
an  office  for  their  fundraising  efforts. 
They  launched  a  public  awareness  cam- 
paign in  support  of  the  memorial  and 
to  make  the  history  of  the  black  Revo- 
lutionary War  patriots  more  widely 
known.  Jamila  Bailey  spoke  to  neigh- 
boring schools  from  the  time  she  was  16 
years  old.  They  have  constructed  and 
mailed  information  packets  to  schools 
starting  in  Illinois,  then  all  over  the 
country,  asking  students  to  send  funds 
to  the  Patriots  foundation.  The  Bailey 
family  has  been  responsible  for  thou- 
sands of  dollars  raised  for  this  memo- 
rial. Marina  Bailey  said  that  her  dedi- 
cation to  this  project  is  to  promote 
awareness  and  celebration  of  our  diver- 
sity and  the  contributions  we  have  all 
made  to  our  Nation.  "We  are  a  quilt." 
she  said,  "We  are  not  a  sheet.  All  of  us 
together  make  up  the  beauty  and  di- 
versity of  the  American  people." 

Like  the  Bailey  family.  I  want  this 
memorial  to  become  a  reality.  The  best 
way  to  ensure  that  is  through  swift 
passage  of  the  Black  Revolutionary 
War  Patriots  Commemorative  Coin 
Act.  As  citizens  who  benefit  daily  from 
the  sacrifices  made  by  those  previously 
unrecognized  soldiers,  I  call  upon  my 
colleagues  for  their  cosponsorship  and 
help  in  expediting  the  passage  of  S,  953. 
The   passage   of   this   bill    will    ensure 
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swift  construction  of  this  memorial,  so 
that  America  may  finally  bestow  honor 
on  these  traditionally  overlooked  vet- 
erans. • 


ADMINISTRATION  STUDIES  ON 
WELFARE  LEGISLATION 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
Thursday.  November  9.  1995.  the  Office 
of  Management  and  Budget  released  a 
study  requested  on  October  24  by  the 


Senator  from  New  York  and  11  other 
members  of  the  conference  committee 
on  the  welfare  legislation.  The  0MB 
study  concludes  that  the  Senate  wel- 
fare bill  would  push  1.2  million  children 
into  poverty,  while  the  House  bill 
would  force  2.1  million  children  into 
poverty. 

Also  on  November  9.  the  Department 
of  Health  and  Human  Services  released 
a  separate  report  containing  data  on 
the  number  of  children  who  would  be 


cut  off  from  welfare  benefits  as  a  result 
of  the  time  limits  in  both  bills.  Under 
the  5-year  time  limit  required  by  the 
House  welfare  bill.  4.3  million  children 
would  become  ineligible  for  Federal 
benefits  by  the  time  of  full  implemen- 
tation. The  Senate  bill  would  cut  off  3.3 
million  children. 

Mr.  President.  I  ask  that  excerpts 
from  both  studies  be  printed  in  the 
Congressional  Record. 

The  excerpts  follow: 


TABLE  1-PRELIMINARY  ESTIMATE  OF  THE  NUMBER  OF  CHILDREN  DENIED  AFDC  DUE  TO  THE  60-MONTH  TIME  LIMIT:  UNDER  THE  HOUSE  AND  SENATE  WELFARE  BILLS 


Proieclefl  number 
of  children  on 
AFDC  :n  2005 

under  current  law 

NumOer  ct  cnil- 
aren  denied  AFDC 

under  trie  House 

bill  tjecause  the 
family  received 
AFDC  for  more 

Itian  60  months 

Percentage  of 
children  denied 
AFDC  because  the 
family  received 
AFDC  for  more 
than  60  months 

Number  of  chii- 
dren  denied  AFDC 

under  the  senate 

bill  because  the 
family  received 
AFDC  tor  more 

than  60  months 

Percentage  of 
children  denied 
AFDC  because  the 
family  received 
AFDC  tor  more 
than  50  months 

State 
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30000 

170.000 

63,000 

2,241,000 

101000 

136  000 

28  000 

55,000 

605  000 

348  000 

48  000 
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598000 

177  000 

82  000 

73000 

187,000 

235,000 

55,000 

185,000 

256  000 

553000 

155000 

153,000 

218  000 

28,000 

39,000 

30  000 

24,000 

302,000 

72,000 

917  000 

231  000 

15,000 

597  000 

111000 

97,000 

517000 

52,000 

135.000 

18  000 

246,000 

670000 

45000 

22000 

166000 

237000 

93000 

205000 

14  000 

173  000 

32  697 
9,072 
50,154 
17075 

948,677 
30,570 
46  386 
8,422 
26,086 

150,149 

135.319 
15,187 
3,997 

227,477 
59,905 
25084 
24,005 
52,970 
85  702 
21934 
72393 
95402 

275880 

55,886 

46  807 

79,099 

7  208 

12461 

9,378 

7  664 

121.217 
18521 

339,748 

102.353 
4.743 

164.001 
40752 
31,974 

238,855 
19286 
33,390 
6736 
73,059 

181,695 
11616 
7  565 
51987 
82  401 
32  898 
54  127 
4266 
44677 

28 
32 
31 
29 
45 
32 
36 
32 
49 
26 
41 
33 
25 
40 
36 
32 
35 
30 
38 
42 
41 
39 
52 
38 
32 
38 
27 
34 
33 
34 
42 
27 
39 
38 
33 
29 
39 
35 
49 
39 
26 
39 
31 
29 
27 
36 
33 
37 
37 
28 
32 
27 

25,013 

7  902 

39433 

14  476 
749  922 

23  259 
32815 

6,408 

19  556 

111926 

98  377 

10,979 

3,427 

170122 

44  914 

18  727 

19,162 

38  398 

66  900 

16  090 

54  817 

71770 

213  522 

41332 

33  399 

60813 

5.677 

9,029 

6889 

5  841 

91373 

14  279 

261  306 

79410 

3019 

130185 

30  866 

24  385 
189  759 

16  224 
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5  060 
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8838 

5  561 

38050 
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21 
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20 

Wyoming          

t ..- - 

- ■ 

22 

20 

Total 

12  000  000 

4,300  000 

38 

3  300  000 

28 

Notes   1   HHS/ASPE  analysis  States  may  not  sum  to  national  total  due  to  rounding  2  The  analysis  shoos  the  imjact  at  lull  imolementation   3  The  analysis  assumes  states  fully  utilize  the  hardship  exemption  from  the  time  limit 
10%  in  the  House  and  20%  m  the  Senate 

Source  Department  of  Health  and  Human  Services 
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TABLE  1  -THE  IMPACT  OF  CONGRESSIONAL  PROPOSALS  ON  POVERTY— USING  A  COMPREHENSIVE  POST-TAX,  POST-TRANSFER  DEFINITION  OF  INCOME 

(Simulates  effects  of  full  implementation  in  1993  dollars! 


Effect  ot  1993 
changes 


House  Putlfel  plan     Senate  budget  plan 


Prior 

law 


Current 
law 


Entire       Welfare       Entire 
plan  bill  plan 


Welfare 
liill 


Senate  Demo- 
cratic ocHart 
plan'  (S   1117) 


Children  under  18 

Number  m  poverty  (millions) 
Change  from  current  law     ,,, 
Poverty  rate  (percent) 
Change  from  current  law 

Families  with  children 

Number  m  poverty  (millions) 

Change  from  current  law   

Poverty  rate  (percent)    

Change  from  current  law  . 
Poverty  gap  (billions) 
Change  from  current  law 

All  persons 

Number  in  poverty  (millions)^ 
Change  from  current  law 
Poverty  rate  (percent)      ,. 
Change  from  current  law  , 
Poverty  gap  (billions) 
Change  from  current  law 


106 
155 


113 

176 


295 

113 
48  6 


IOC 
114 

170 
117 

16  2 

281 
10  8 
46  8 


12  3 
23 

176 
33 

209 
39 

14  4 
27 

24  8 
86 

32  6 
45 

12  6 
17 

574 
106 


121 
21 

17  4 
30 

206 
37 

14  3 
25 

24  3 
81 

32  1 
40 

124 
16 

562 
93 


116 
17 

168 
24 

19  9 
29 

13  8 
20 

215 
53 

316 
35 

122 
13 

540 
72 


112 
12 

162 
18 

192 
22 

133 
15 

206 
44 

30  7 
26 

118 
10 

52  3 
55 


10  1  10  10  5 
01  M05 


172  to  180 
02ti)10 


28  3  to  29  3 
02  to  12 


much  smaller  titan  thai  of  tlie  bills  that  were  passed 
the  timt  iimrl  lo>  rKeivmi  casli  assistance,  ensum 


i  These  »slimates  ot  the  Senate  Democratic  bill  are  preliminary  The  Senate  Demociatic  welfare  reform  b-ll  is  being  modeled  Put  results  are  not  ready  yet  The  poverty  eftecis  are 
because  it  ensures  States  have  adeouate  funding  tor  worK  programs  and  child  care  ensures  that  children  can  receive  vouchers  tor  housing  and  other  needs  after  their  parents  teach 
States  have  adequate  funding  for  benefits  regardless  of  the  economy  and  has  much  smaller  cuts  in  SSI  and  food  programs 

Notes— The  Census  Bureau  publishes  a  family  of  poverty  statistics  usmg  alternative  definitions  ot  income  The  definition  of  income  displayed  here  includes  the  effect  ot  taies  (including  EUC)  FooC  Stamps,  housinj  programs  am) 
school  meal  programs  Changes  in  government-provided  health  coverage  are  not  included  not  are  there  any  adiustments  lor  medical  costs  Numbers  may  not  add  due  to  rounding 

Source— HHSs  microsimulation  model,  based  on  data  from  the  March  )994  Current  Population  Survey 

TABLE  2  -THE  IMPACT  OF  CONGRESSIONAL  PROPOSALS  ON  POVERTY— UNDER  THE  PRE-TAX  MONEY  INCOME  DEFINITION  USED  FOR  OFFICIAL  POVERTY  STATISTICS 

[Simulates  effects  of  lull  implementation  m  1993  dollars] 


Effect  ot  1993 
changes 


House  OuOget  plan      Senate  budget  plan 


Prior 
law 


Current 
law 


Entire 

plan 


Welfare 
bill 


Entire 
plan 


Welfare 

bill 


Senate  Demo- 
cralK  weitare 
plan'  (S  1117) 


Children  under  18 

Number  m  poverty  (millions) 
Change  from  current  law 
Poverty  rate  (percent) 
Change  from  current  law 

Families  with  children 

■  Number  m  poverty  (millions) 
Change  from  current  law  ....„ 

Poverty  rate  (percent) 

Change  from  current  law  

Poverty  gap  (billions)    

Change  from  current  law    ,.., 

All  persons 

Number  in  poverty  (millions) 
Change  from  current  law 
Poverty  rate  (percent) 
Change  from  current  law 
Poverty  gap  (biHionsi 
Change  from  curreni  law 


155 
22  3 

26  5 
183 
416 

38  8 

"l4  9 

76  3 


155 
223 

26  5 
18  3 
416 

38  8 

14  9 
76  3 


16  0 
05 

231 
07 

27  5 

10 
190 

07 
50  6 

90 

399 
1  1 

154 
04 

85  9 
96 


16  0 
05 

231 
07 

27  5 

10 
190 

07 
506 

90 

39  9 

I  1 
154 

04 
85  9 

96 


15  8 
03 

22  8 
05 

27  2 

07 
188 

05 

47  0 

54 

396 
09 

153 
03 

82  9 
66 


158 
03 

228 
04 

27  2 
06 

1S8 
04 

469 
53 

396 
08 

152 
03 

82  5 
62 


15  310  15  7 
-02to02 


26  I  to  26  9 
-041004 


38  4  to  39  4 
-  0  4  10  0  6 


■These  estimates  of  the  Senate  Democratic  bill  are  preliminary  The  Senate  Democratic  weitare  reform  bill  is  bemg  modeled,  but  results  are  not  ready  yet  The  poverty  effects  are  much  smaller  than  that  of  the  bills  that  w«re  passed 
because  it  ensures  States  have  adequate  lundmg  for  wo'k  programs  and  child  care,  ensures  that  children  can  receive  vouchers  for  housing  and  other  netds  after  then  parents  reach  Ihe  time  limit  for  receiving  cash  assisianct.  ensures 
States  have  adequate  funding  for  benefits  regardless  of  the  economy,  and  has  much  smaller  cuts  m  SSI  and  food  programs 

Notes  —The  definition  used  for  official  poverty  statistics  counts  all  cash  income  but  eicludes  Ihe  effect  of  taies  (and  EITC)  Food  Stamps  housing  programs  and  other  near.cash  government  assistance  programs  Numbers  may  no( 
add  due  to  rounding 

Sources— HHSs  microsimulation  model  based  on  data  trom  the  March  1994  Current  Population  Survey* 


ORDER  OF  PROCEDURE 

Mr.  WARNER.  Now.  Mr.  President.  I 
ask  unanimous  consent  the  Senate  now 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Mr.  REID.  I  object. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  I  now  move  the  Sen- 
ate stand  in  recess  until  the  hour  of  10 
o'clock. 

Mrs.  BOXER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  FORD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  would  ask  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  the  pending  motion 
be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

\ 
i 


RECESS 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  at  10  o'clock  the  Demo- 
cratic leader.  Republican  leader  in  the 
Senate,  and  our  counterparts  in  the 
House,  the  Speaker  and  I  assume  the 
majority  leader  and  the  minority  lead- 
er, will  go  to  the  White  House  to  meet 
with  the  President  to  see  if  there  is 
something  we  can  do  yet  this  evening 
to  work  out  a  continuing  resolution. 

If  we  are  going  to  do  that,  we  ought 
to  be  doing  it  in  good  faith  and  not  be 
engaged  in  a  brawl  up  here  on  the  Sen- 
ate floor.  I  therefore  would  hope  that 
we  could  recess  until  the  hour  of  11 
p.m..  if  that  is  satisfactory  with  the 
distinguished  Democratic  leader. 

Mr.  DASCHLE.  If  the  majority  leader 
will  yield,  that  is  satisfactory.  I  think 
we  need  to  come  back  and  share  with 
our  colleagues  whatever  it  is  that  may 
have  occurred  at  the  meeting,  and  so  I 
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think  ac  least  the  two  leaders  will  be 
coming  back.  But  at  that  time  we  can 
make  a  decision  about  further  action. 

Mr.  DOLE.  So  I  ask  unanimous  con- 
sent we  stand  in  recess  until  11  p.m. 

There  being  no  objection,  the  Senate. 
at  9:10  p.m..  recessed  until  11  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Jeffords). 


APPOINTMENT  BY  THE 
DEMOCRATIC  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Democratic 
leader,  pursuant  to  Public  Law  103-322. 
announces  the  appointment  of  Gilbert 
L.  Gallegos.  of  New  Mexico,  to  the  Na- 
tional Commission  to  Support  Law  En- 
forcement. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr  WARNER  Mr.  President,  the 
leaders  of  the  U.S.  Senate,  the  major- 
ity leader  and  Democratic  leader,  are 
still  at  the  White  House  with  the  Presi- 
dent. Let  us  hope  that  is  a  good  sign. 
-And.  therefore.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  we 
have  contacted  the  White  House.  I  am 
to  report  that  the  meeting  is  still  in 
progress  with  the  President.  Accord- 
ingly, the  Senate  will  remain  in  session 
and  I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY. 
NOVEMBER  14,  1995 
-Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  12 
noon,  Tuesday.  November  14;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  dis- 
pensed with  and  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  then  there  be 
a  period  for  the  transaction  of  morning 
business  until  the  hour  of  12:30  p.m. 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
from  the  hours  of  12:30  to  2:15  for  the 
weekly  policy  conferences  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while 
awaiting  the  arrival  of  the  Democratic 
leader,  in  the  meantime,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DISCUSSIONS  AT  THE  WHITE 
HOUSE 

Mr.  DASCHLE.  Mr.  President,  we 
just  completed  our  discussions  down  at 
the  White  House.  And  I  think  it  was  a 
very  frank  exchange.  I  must  say  that  I 
had  hoped  we  might  be  able  to  make 
more  progress  and  come  to  some  reso- 
lution to  allow  the  Government  to 
function  in  order  tomorrow,  but  that  is 
not  going  to  be  possible.  We  agreed  to 
meet  again  tomorrow  to  continue  our 
discussions  and  negotiations. 

I  think  it  was  a  very  candid  ex- 
change. We  now  have  a  better  under- 
standing where  both  sides  are  on  many 
of  these  issues.  But  we  are  a  long  way 
from  any  resolution.  I  think  the  Presi- 
dent made  it  very  clear  that  Medicare 
was  not  something  that  we  can  agree 
to.  under  any  circumstances,  with  re- 
gard to  the  continuing  resolution.  And 
I  think  the  discussions  had  a  good  deal 
to  do  with  the  way  with  which  we 
might  achieve  a  balanced  budget,  the 
timeframe  within  which  that  budget 
could  be  achieved,  hopefully  some  un- 
derstanding about  how  we  might  begin 
serious  negotiations  in  achieving  a  bal- 
anced budget  by  a  date  certain. 

So.  I  look  forward  to  the  negotia- 
tions tomorrow.  I  look  forward  to 
working  with  the  majority  leader  to 
try  to  resolve  the  schedule  for  the  bal- 
ance of  the  week  as  we  continue  our 
work  downtown.  I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  I  think  the  Democratic 
leader.  Senator  D..\schle,  accurately 
reflected  the  meeting.  It  was  a  frank 
discussion.  I,  too,  regret  we  could  not 
come  to  some  agreement  tonight  so  we 
could  rush  through  a  1-day  or  a  2-day 
CR,  but  I  think  it  would  not  have  been 
possible. 

The  first  meeting  tomorrow  will  be 
with  the  chairmen  and  ranking  mem- 
bers of  the  Budget  Committees  in  the 
House  and  the  Senate,  with  the  Chief  of 
Staff,  Leon  Panetta,  and  I  think  also 


Alice  Rivlin,  the  Budget  Director— I 
am  not  certain— Senator  E.\o.\  and 
Senator  Do.me.vici  on  this  side.  And 
that  will  be  followed,  hopefully,  by  a 
meeting  with  the  principals  who  were 
there  this  evening— myself  and  Senator 
D.aschle  on  this  side. 

Obviously,  we  have  had  these  prob- 
lems before  with  CR's  and  debt  ceil- 
ings, and  we  have  had  the  Government 
shut  down  for  short  periods  in  the  past. 
I  hope  this  will  be  a  very  short  period. 
I  am  not  an  advocate  of  shutting  down 
the  Government.  I  just  hope  that  by  to- 
morrow afternoon  or  tomorrow- 
evening,  we  will  be  able  to  say  that  we 
have  reached  some  agreement  and  that 
we  can  pass  a  continuing  resolution 
and  maybe  a  debt  ceiling.  I  am  not  cer- 
tain we  can  do  both  tomorrow. 

I  think  it  is  fair  to  say  we  talked  not 
only  about  the  continuing  resolution, 
we  talked  about  the  debt  ceiling,  we 
talked  about  reconciliation,  some  dis- 
cussion of  how  we  proceed,  whether 
you  go  through  a  veto  process  first 
with  reconciliation,  whether  you  start 
negotiations  now  on  the  budget  pack- 
age. 

I  think  the  President's  concern  pri- 
marily, and  our  concern,  is  keeping  the 
Government  going  while  we  are  nego- 
tiating some  of  these  very  important 
issues.  Balanced  budget  is  very  impor- 
tant—very important— on  this  side  of 
the  aisle.  I  am  sure  it  is  important  on 
the  other  side  of  the  aisle.  It  is  particu- 
larly important  to  many  Members  on 
the  House  side  where  it  is  very  dif- 
ficult—some of  us  have  served  in  the 
House— to  pass  a  debt  ceiling  and  pass 
a  continuing  resolution,  and  there  are 
some  things  added  to  it.  I  do  not  care 
if  we  have  a  Republican  or  Democrat  in 
the  White  House  and  Republicans  con- 
trol the  Congress  or  Democrats,  con- 
tinuing resolutions  and  debt  ceilings 
have  always  been  vehicles  for  extra- 
neous amendments.  That  is  how  the  fa- 
mous Boland  amendment  was  adopted 
on  a  continuing  resolution  or  debt  ex- 
tension. We  have  had  all  13  appropria- 
tions bills  put  on  continumg  resolu- 
tions. So  it  is  not  unprecedented. 

But  notwithstanding.  I  still  hope  we 
can  come  together  very  quickly  tomor- 
row, if  possible,  and  be  able  to  tell  ev- 
erybody in  Government  this  will  be  a  1- 
day  affair.  It  may  not  happen.  But  at 
least  I  think  we  made  some  progress 
this  evening,  and  I  thank  Senator 
D.ASCHLE  and  the  others  who  attended 
the  meeting. 
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ADJOURNMENT 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
adjournment  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  12:12  a.m..  adjourned  until  Tuesday. 
November  14.  1995,  at  12  noon. 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Clinger]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.\SHINGT0N.  DC. 

.Wovemher  13.  1995. 
I  hereby  designate  the  Honorable  Wii.li.am 
F.  Clinger.  Jr..  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Glngrich. 
Speaker  of  the  House  of  Representatiies. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Tim  Sanders,  one  of  his  secretaries. 


MORNING  BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4.  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates. 

The  Chair  will  alternate  recognition 
between  the  parties  with  each  party 
limited  to  30  minutes  and  each  Member 
other  than  the  majority  and  minority 
leaders  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbi.n]  for  5  min- 
utes. 


GROSS  MISMANAGEMENT  OF 
CONGRESSIONAL  SCHEDULE 

Mr.  DURBIN.  Mr.  Speaker.  America 
is  aware  of  the  fact  that  if  Congress 
does  not  take  immediate  action  at 
midnight  tonight,  the  Federal  Govern- 
ment will  shut  down.  How  did  we  reach 
this  point? 

First,  we  have  seen  gross  mismanage- 
ment of  the  congressional  schedule  this 
year  in  the  House  of  Representatives. 
In  the  first  100  days  with  the  so-called 
Contract  With  America.  Speaker  Ging- 
rich and  the  Republicans  insisted  on 
considering  31  bills  on  an  emergency 
basis,  many  of  them  without  commit- 
tee hearing.  As  a  result  of  100  days  of 
action  and  activity  on  the  floor  of  the 
House,  31  different  bills  were  called;  3 
have  been  signed  into  law. 

Because  of  our  dedication  of  time  to 
that  Contract  With  America,  we  have 


fallen  behind  in  our  responsibility  to 
pass  appropriation  bills.  The  budget 
resolution  was  a  month  late;  the  appro- 
priations bills  which  keep  the  Govern- 
ment running  were  supposed  to  be  pre- 
sented, all  13  of  them,  to  the  President 
by  October  1—2.  2  of  the  13  have  made 
it. 

So  now  we  are  considering  what  we 
call  a  continuing  resolution,  a  spending 
bill  to  keep  us  in  business,  and  along 
comes  the  Republican  leadership  and 
Mr.  Gingrich,  and  instead  of  sending  a 
bill  to  the  President  just  to  keep  the 
Government  running  while  we  do  the 
rest  of  our  business  on  Capitol  Hill,  he 
insists  on  this  paragraph. 

This  is  the  reason  the  Government  is 
shutting  down.  Mr.  Gingrich  insists 
that  in  order  to  keep  the  Government 
running,  he  wants  to  include  these  nine 
lines,  which  increase  Medicare  pre- 
miums on  senior  citizens  as  of  January 
1  by  25  percent.  What  does  this  have  to 
do  with  keeping  the  Government  run- 
ning? Little  or  nothing.  But  it  is  part 
of  the  political  egoism  which  we  are 
seeing  as  part  of  this  crisis. 

Mr.  Speaker.  I  have  a  solution  to  this 
problem  and  the  solution  is  very  sim- 
ple. It  is  H.R.  2281.  It  does  not  even 
take  up  two  pages.  It  is  a  bill  I  intro- 
duced in  the  House  and  Senator  B.\R- 
B.\K.\  Boxer  introduced  into  the  Sen- 
ate. It  is  very  simple.  It  simply  states, 
no  budget,  no  pay. 

It  basically  says  to  Members  of  Con- 
gress, if  you  cannot  keep  Government 
in  operation,  if  you  want  America  to 
default  on  its  national  debt,  why 
should  you  be  paid?  You  have  failed  in 
your  responsibility  as  Members  of  Con- 
gress elected  to  this  body.  How  can  the 
train  crew  that  caused  the  train  wreck 
ask  to  be  paid  while  the  passengers  are 
suffering':'  How  can  Speaker  Gingrich 
and  Members  of  Congress  send  800.000 
Federal  employees  home  tomorrow 
without  pay  and  continue  to  draw  their 
own  paychecks? 

The  failure  of  the  Republican  leader- 
ship to  pass  appropriations  bills  re- 
quired by  law  or  to  produce  an  honest 
continuing  resolution  is  a  complete  ab- 
dication of  responsibility.  Penalizing 
Federal  employees  and  the  American 
people  by  shutting  down  the  Govern- 
ment is  a  shameful  political  ego  trip.  If 
the  Government  shuts  down,  so  should 
congressional  paychecks. 

So.  Mr.  Speaker.  I  will  be  following 
the  provisions  of  H.R.  2281:  no  budget, 
no  pay.  I  will  be  returning  my  pay 
while  the  Government  is  shut  down. 

Perhaps  if  Speaker  GINGRICH  and  his 
leaders  tasted  the  bitter  medicine  of  a 


government  shutdown  personally,  they 
might  be  willing  to  help  this  country 

get  well. 

I  urge  every  one  of  my  colleagues  and 
every  American  who  is  sick  and  tired 
of  this  political  gamesmanship  to  call 
Speaker  Newt  Gingrich  in  Washington 
and  demand  that  no  budget,  no  pay. 
H.R.  2281  be  voted  on  on  an  emergency 
basis.  Senator  B.^rb.^r.a  Boxer  and  I 
are  joining  in  a  letter  to  the  Speaker 
today  to  urge  that  this  be  brought  be- 
fore the  House. 

We  are  going  to  spend  the  whole  day 
on  a  series  of  suspension  bills  which 
are  unimportant.  They  are  innocuous 
and  unnecessary.  We  ought  to  bring  up 
no  budget,  no  pay.  and  perhaps  avert 
this  Government  crisis. 

Mr.  Speaker,  it  is  time  for  some  of 
the  Republican  leaders  in  Congress  to 
put  their  money  where  their  over-ac- 
tive political  mouths  have  been. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  all  persons  in  the 
gallery  that  they  are  guests  of  the 
House  of  Representatives,  and  that  any 
manifestation  of  approval  or  dis- 
approval of  proceedings  is  a  violation 
of  the  Rules  of  the  House. 


NEGOTIATING  TOWARD  A 
BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  New 
Mexico  [Mr.  ScHiFF]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  SCHIFF.  Mr.  Speaker.  I  also 
want  to  talk  about  the  budget  dis- 
agreement that  is  going  on  today  and 
my  views  are  a  little  bit  different  than 
the  gentleman  from  Illinois  who  just 
spoke. 

First  of  all.  I  want  to  point  out  that 
this  is  a  very  complex  matter  because, 
to  begin  with,  we  are  considering  two 
different  bills.  One  bill  would  keep  the 
Government  authorized  to  spend 
money;  that  is.  in  a  continuing  resolu- 
tion. I  might  add  that  a  use  of  a  con- 
tinuing resolution  has  been  done  many 
times  in  the  past  by  the  Democratic 
Party  when  they  were  the  majority  in 
Congress.  There  is  nothing  new  about 
it.  nothing  in  the  Constitution  that 
says  a  continuing  resolution  cannot  be 
used  in  place  of  an  appropriations  bill. 

Further,  we  are  considering  a  sepa- 
rate bill  that  would  continue  the  Gov- 
ernment's   ability    to    borrow    money 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedmgs,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeJace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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since  both  the  ability  to  spend  more 
and  the  ability  to  borrow  more  are  nec- 
essary to  keep  the  Government  operat- 
ing. It  is  the  ability  to  spend  more, 
however,  that  has  its  effect  at  mid- 
night tonight  if  we  do  not  take  some 
action. 

Now.  the  Congress  has  passed,  or  is 
about  to  pass,  a  bill  on  each,  to  con- 
tinue spending  and  to  continue  the 
Government's  ability  to  borrow.  The 
President  has  vetoed  one  bill  and  has 
threatened  to  veto  the  other  bill,  and 
what  I  want  to  examine  is  why?  What 
are  the  differences  here? 

The  President  has  asked  for  what  he 
calls  clean  bills.  Clean  bills  means  no 
other  conditions  except  an  unlimited, 
for  the  time  given,  ability  to  spend 
money  and  an  unlimited  ability  to  con- 
tinue to  borrow  money.  I  think  that 
would  be  a  bad  policy.  I  do  not  blame 
the  President  for  asking  for  it,  but  I 
think  it  would  be  a  bad  policy  for  the 
Government,  because  an  unrestricted 
ability  of  the  Government  to  borrow 
money  and  an  unrestricted  ability  of 
the  Government  to  spend  money  is  ex- 
actly how  we  got  into  this  mess  in  the 
first  place  and  why  our  national  debt  is 
almost  S5  trillion  for  our  children  and 
grandchildren  to  pay  off. 

Further,  the  idea  of  conditions  on 
these  kinds  of  bills  are  not  new.  The 
Graham-Rudman-Hollings  bill  was  at- 
tached to  an  increase  in  the  debt  ceil- 
ing back  in  1985. 

Now.  what  really  needs  to  happen  is 
for  the  two  sides,  the  administration 
and  the  leadership  of  Congress,  to  ne- 
gotiate their  differences,  as  long  as 
they  are  both  negotiating  toward  a  bal- 
anced budget.  That  is  the  ultimate  goal 
here,  and  both  sides  have  declared  in 
general  that  they  agree  with  that  goal. 
Now.  in  my  opinion,  with  respect  to 
the  administration  and  with  respect  to 
my  own  Republican  leadership.  I  think 
that  both  sides  need  to  focus  on  that 
goal  of  balancing  the  budget  and  to 
stop  trying  to  score  short-term  advan- 
tages in  the  polls  against  each  other, 
and  I  think  to  some  extent  both  sides 
have  been  doing  that. 

Let  me  take  the  congressional  side 
first.  In  the  bills  that  are  going  to  the 
President,  the  Republican  leadership 
has  included  provisions  which  have  ab- 
solutely nothing  to  do  with  a  balanced 
budget.  We  remove  some  similar  provi- 
sions in  the  process.  But  there  are  pro- 
visions that  would  deal  with  regulatory 
reform,  that  would  deal  with  the  death 
penalty  that  are  included  in  these  bills. 
Without  questioning  whether  these 
are  good  ideas  or  bad  ideas.  I  think 
that  they  are  separate  ideas.  I  think  is- 
sues dealing  with  regulatory  reform 
and  issues  dealing  with  the  death  pen- 
alty should  be  considered  separately, 
and  that  the  goal  should  be  to  balance 
the  budget  and  any  conditions  attached 
should  deal  with  balancing  the  budget 
and  nothing  else. 

At  the  same  time.  I  think  the  admin- 
istration has  not  offered  to  negotiate 


in  good  faith  as  of  this  time.  The  Re- 
publican leadership,  to  its  credit,  has 
not  insisted  on  any  provision  to  be 
adopted  other  than  the  goal  of  bal- 
ancing the  budget. 

So  I  have  heard  from  Democratic 
Party  advocates  saying  that  the  Gov- 
ernment and  the  President  are  being 
held  hostage.  Not  true.  The  Republican 
leadership  has  not  insisted,  in  advance, 
that  any  of  its  individual  provisions 
must  be  accepted  in  any  negotiation, 
whether  it  is  these  provisions  that  do 
not  deal  with  the  budget  or  provisions 
that  do. 

The  Republican  leadership  has  said, 
we  will  negotiate  anything,  as  long  as 
the  goal  is  balancing  the  budget.  It  is 
the  administration  that  has  set  a  pre- 
condition to  negotiate.  Specifically, 
the  administration  has  said  that  it  will 
not  negotiate  toward  a  balanced  budget 
unless,  in  advance,  the  Republicans 
drop  their  Medicare  provision. 

Before  examining  that  provision,  I 
want  to  emphasize  that  I  think  it  is 
not  good  faith  to  say,  before  we  nego- 
tiate, here  is  what  you  have  to  give  up. 
and  I  do  not  care  whether  the  provision 
deals  with  Medicare  or  anything  else.  I 
think  just  as  the  Republicans  think 
some  of  their  nonbudget  items  will  give 
them  a  better  standing  in  the  polls  be- 
cause they  are  popular  items,  the  ad- 
ministration believes,  if  you  fight  for 
Medicare,  you  are  going  to  be  more 
popular  short-term  in  the  polls  also. 

Well,  let  me  examine  further  what 
exactly  is  the  Medicare  provision  that 
the  administration  is  standing  on. 
Medicare  is  divided  into  two  parts. 
Part  A  pays  for  hospital  bills;  it  is 
funded  by  a  payroll  tax.  Part  B  pays 
for  physicians  and  other  services. 

Part  B  premiums  for  Medicare  are 
scheduled  to  go  up  for  the  Treasury 
from  68.5  to  75  percent.  That  will  hap- 
pen January  1.  That  is  the  whole  issue 
that  the  administration  says  we  are 
willing  to  risk  closings  down  the  Gov- 
ernment to  preserve.  The  Republicans 
propose  keeping  the  percentage  the 
same. 


November  13,  1995 


LET  US  BRING  A  DEAL  TO  THE 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Ten- 
nessee [Mr.  Ford]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  FORD.  Mr.  Speaker,  I  too  want 
to  rise  and  say  that  the  American  peo- 
ple are  very  much  concerned  about 
what  is  going  on  and  why  the  Govern- 
ment might  have  to  shut  down  at  12 
o'clock  tonight,  less  than  12  hours  from 
now. 

It  is  clear,  Mr.  Speaker,  that  we  as 
legislators  here  in  this  Congress  ought 
to  be  about  the  business  of  maintaining 
this  Government.  We  have  heard  speak- 
ers before  talking  about  well,  why  is  it 
that  we  cannot  come  to  some  type  of 


agreement    with     the     administration 
from  the  Congress? 

I  say  it  is  now  12:40  p.m.  here  in  the 
Nation's  Capitol,  and  I  do  not  know 
where  the  Speaker  is  right  now,  but  we 
ought  to  be  about  the  business,  since 
the  President  has  vetoed  these  two 
measures,  in  making  sure  that  we  send 
a  clean  CR  to  the  President,  because 
we  do  not  need  these  things  in  the  debt 
ceiling  and  in  the  CR  to  make  sure 
that  the  Government  would  operate 
and  run  smoothly  until  such  time  that 
the  reconciliation  is  worked  out  among 
the  conferees  and  we  send  the  Presi- 
dent a  real  deal  to  his  desk. 

We  have  gone  through  the  budget 
process.  The  Republican  leadership  is 
now  some  6  weeks  behind  with  the 
budget.  They  were  due  in  by  September 
30,  and  when  we  cannot  complete  our 
business,  yes,  we  send  a  CR  to  the 
President.  Why  is  it  that  we  are  send- 
ing to  the  President  this  increase  in 
the  Medicare  premiums  when  we  have 
the  Medicare  bill  and  the  reconcili- 
ation budget  that  is  going  to  go  to  the 
President  soon? 

It  is  our  responsibility  to  say  to  the 
American  people  and  to  the  markets 
that  this  Government  will  not  shut 
down  and  the  Speaker  ought  to  make 
his  way  back  to  the  House  of  Rep- 
resentatives and  let  us  send  something 
to  the  President  in  a  CR  and  a  debt 
limit,  so  that  we  can  have  the  Govern- 
ment m  operation  at  midnight  tonight 
and  Federal  employees  on  their  job  and 
doing  their  jobs  tomorrow. 

It  is  the  intent  of  this  House,  at  least 
the  Democrats  of  this  House,  to  send 
something  to  the  President  that  he  will 
sign  and  something  that  will  keep  this 
Government  open  and  not  costing  the 
taxpayers  additional  dollars  because  of 
the  irresponsibility  of  the  leadership  of 
this  House. 
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GETTING  ON  WITH  THE  BUSINESS 
OF  GOVERNING 

The  SPEAKER  pro  tempore  (Mr. 
CLINGER).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tleman from  'Virginia  [Mr.  D.wis]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  DAVIS.  Mr.  Speaker.  I  am  as 
frustrated  as  any  Member,  I  think,  on 
either  side  of  the  aisle  with  the  im- 
passe we  are  currently  facing  between 
the  President  and  the  congressional 
leadership. 

They  have  an  old  saying  that  when 
the  elephants  fight,  the  grass  gets 
trampled.  In  this  case,  the  people  get- 
ting trampled  are  your  Federal  em- 
ployees who  have  been  out  there  every 
day  doing  the  job  that  the  President 
and  the  Congress  have  asked  them  to 
do.  In  no  way  should  they  be  the  ones 
to  pay  the  price  just  because  we  in  the 
Congress  and  the  President  cannot  get 


our  act  together  and  get  on  with  the 
business  of  governing. 

The  gentleman  from  Illinois  [Mr. 
DURBIN]  talked  earlier  about  H.R.  2281, 
his  No  Budget.  No  Pay  Act.  I  will  join 
him  in  turning  away  any  pay  that  I 
would  ordinarily  receive  until  Federal 
employees  get  paid  as  well.  I  think 
that  is  the  example  all  of  us  in  this 
body  ought  to  take  until  we  can  get  on 
with  the  job  of  governing  this  country. 

I  would  also  like  to  address  a  couple 
of  remarks  that  came  from  the  other 
side  about  gross  mismanagement  of  the 
congressional  schedule  and  try  to  put 
it  in  some  kind  of  perspective.  Since 
1977  over  57  continuing  resolutions 
have  passed  this  body  and  gone  on  to 
the  President.  This  will  be  the  10th 
time  since  1980  that  we  have  faced  a 
shutdown  and  possible  furloughs  at  the 
Federal  level.  The  other  side  of  the 
aisle  has  not  been  clean  in  attaching 
riders  to  continuing  resolutions  as 
well.  So  there  is  some  precedent  for 
where  we  are  today.  But  the  real  issue 
is  how  do  we  get  out  of  it.  How  do  we 
work  it  out  today  so  employees  can  get 
back  to  work  and  go  on  with  the  busi- 
ness of  governing  this  country? 

I  have  a  letter  from  the  Speaker  and 
the  majority  leader  in  the  Senate  giv- 
ing their  assurances  to  myself,  the  gen- 
tleman from  Virginia  [Mr.  Wolf],  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA],  and  the  entire  body  that  the 
Federal  employees  will  get  paid  in  a 
later  resolution  should  there  be  fur- 
loughs following  the  President's  inabil- 
ity to  sign  this  current  continuing  res- 
olution. We  have  never  before  had  that 
agreement  up  front  from  the  congres- 
sional side.  However,  the  payments 
could  be  delayed.  But  Federal  employ- 
ees will  get  paid. 

I  would  urge  both  sides  to  put  aside 
their  egos,  to  check  their  macho  im- 
ages and  get  on  with  the  business  of 
governing  at  this  point,  to  step  back  a 
little  bit,  take  a  deep  breath  and  recog- 
nize what  we  face  as  a  country  over  the 
next  month  as  we  work  toward  a  bal- 
anced budget. 

There  are  clearly  differences  on  both 
sides  of  the  aisle  over  the  best  way  to 
achieve  balancing  the  Federal  budget 
over  a  7-year  period.  But  over  90  Mem- 
bers of  the  other  side  of  the  aisle  and 
virtually  everyone  on  this  side  of  the 
aisle  has  agreed  that  this  is  the  direc- 
tion this  country  needs  to  move. 

The  President  himself  when  he  was 
campaigning  for  election  in  1992  said 
that  he  would  balance  the  Federal 
budget  in  5  years.  Now  the  issue  is 
doing  it  in  7  years  and  trying  to  get  it 
scored  properly  by  the  Congressional 
Budget  Office. 

What  should  be  the  extent  of  the  tax 
cuts?  The  President  has  his  set.  Con- 
gress has  theirs.  That  ought  to  be  nego- 
tiated. I  do  not  think  we  ought  to  draw 
lines  in  the  sand  on  that. 

What  programs  should  be  cut?  There 
are  honest  differences  of  opinion  and 


we  need  to  sit  across  the  table  from 
each  other  and  work  these  differences 
out.  At  the  same  time  balancing  the 
Federal  budget  remains  paramount. 

We  spend  a  significant  amount  of 
money  in  this  country  on  interest  on 
the  national  debt.  In  1997  we  will  be 
spending  more  money  for  interest  on 
the  national  debt  than  for  all  of  na- 
tional defense.  My  13-year-old  son  can 
expect  to  pay  over  his  lifetime  about 
$130,000  in  extra  Federal  taxes  just  to 
pay  for  interest  on  the  national  debt  if 
he  makes  an  average  salary. 

How  we  get  there,  I  think,  has  to  be 
negotiable.  The  sooner  we  sit  down  and 
agree,  the  better.  We  can  put  a  con- 
tinuing resolution  and  a  temporary 
budget  ceiling  in  place  if  we  can  get 
the  President's  agreement  to  sit  down 
and  negotiate  clearly  that  we  just  try 
to  do  this  within  7  years. 

The  1996  campaign  is  going  to  come 
soon  enough.  Let  us  set  aside  the  cam- 
paign for  now.  Instead  of  campaigning 
as  many  of  us  have  over  the  last  year, 
let  us  start  governing  for  a  little  bit  of 
time.  The  American  people  made  a 
choice  in  1992  to  elect  a  Democratic 
President  and  they  made  a  choice  in 
1994  to  elect  a  Republican  Congress. 

It  is  incumbent  upon  both  of  us,  both 
sides,  to  act  like  grownups  and  get  on 
and  work  with  each  other  to  get  the 
job  done.  Let  both  sides  negotiate  their 
differences  out  and  get  on  with  the 
business  of  governing.  That  is  my 
counsel  today. 


IN  SEARCH  OF  LIBERTY  AND 
JUSTICE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentlewoman  from  North 
Carolina  [Mrs.  CL.-\'i'TON]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  more 
than  three  decades  ago.  the  Democratic 
Congress  pushed  through  historic  legis- 
lation, and  the  Medicare  Program  was 
created. 

At  about  the  same  time— more  than 
three  decades  ago  — the  Republican 
nominee  for  President  of  the  United 
States,  uttered  words  that  guided  his 
party  then  and  that  seem  to  guide  his 
party  now. 

He  said.  "Extremism  in  the  defense 
of  liberty  is  no  vice.  And  moderation  in 
the  pursuit  of  justice  is  no  virtue." 

Barry  Goldwater  was  as  sincere  then 
as  Speaker  Gi.vgrich  is  now. 

The  American  people  rejected  the 
politics  of  extremism  then,  and  the 
American  people  are  rejecting  the  poli- 
tics of  extremism  now. 

The  American  people  demanded  mod- 
eration then,  and  the  American  people 
are  demanding  moderation  now. 

But,  what  is  liberty?  And.  what  is 
justice? 

Liberty  is  freedom  from  arbitrary  or 
despotic  control.  Liberty  is  the  posi- 
tive enjoyment  of  various  social,  polit- 


ical, or  economic  rights  and  privileges. 
Liberty  is  the  power  of  choice.  Liberty 
is  freedom. 

Justice,  on  the  other  hand,  is  the 
quality  of  being  just,  impartial,  or  fair. 
Justice  is  the  principle  or  ideal  of  just 
dealing  or  right  action.  Justice  is  con- 
formity to  truth,  fact,  or  reason.  Jus- 
tice is  righteousness. 

There  is  no  liberty  in  cutting  school 
lunches  for  2  million  children,  shutting 
off  heating  assistance  for  2  million  sen- 
ior citizens,  eliminating  100,000  schol- 
arships and  cutting  loans  for  college 
students,  eliminating  summer  jobs  for 
1.2  million  high  school  students,  and 
denying  baby  formula  to  thousands  of 
infants. 

Those  actions  are  extreme.  There  is 
vice  in  those  deeds. 

There  is  no  justice  in  cutting  farm 
programs,  and  hurting  small  family 
farmers,  in  defundmg  pensions  for 
which  citizens  have  labored  for  life, 
and  in  taxing  those  who  earn  $28,000  a 
year  or  less  to  give  big  business  a  free 
tax  ride.  There  is  no  justice  when  the 
wealthy  get  tax  relief,  while  working 
Americans  get  no  relief.  There  is  no 
justice  when  Medicare  is  cut  by  $270 
billion  in  order  to  give  tax  care  of  $245 
billion  to  the  wealthy. 

Those  actions  are  not  moderate. 
There  is  no  virtue  in  those  deeds. 

In  1965,  President  Lyndon  B.  Johnson 
undertook  a  100  day  legislative  agenda, 
that  resulted  in— passage  of  the  Medi- 
care bill— passage  of  the  Elementary 
and  Secondary  Education  Act^and, 
passage  of  the  1965  Voting  Rights  Act. 
which  paved  the  way  for  many  new  vot- 
ers to  participate  in  record  numbers 

In  1995,  the  new  thinkers  have  been 
determined  to  change  the  pattern  that 
Government  has  followed  for  more 
than  a  half  century. 

But,  what  has  changed  as  a  result  of 
the  Contract  With  America?  What  has 
been  done  to  reinforce  families?  What 
has  been  done  to  restore  the  American 
dream?  What  has  been  done  to  take 
back  our  streets?  Who  has  been  helped? 

In  the  first  100  days  of  1995,  they 
passed  a  bill  that  allows  expatriate  bil- 
lionaires to  avoid  tax  liability  by  re- 
nouncing their  citizenship. 

But,  they  have  not  enacted  most  of 
the  appropriation  bills.  They  have  not 
enacted  a  viable  budget  reconciliation 
bill,  nor  a  viable  debt  extension  bill. 

The  Government  is  on  the  brink  of 
closing  down  tonight.  That  is  extreme. 
That  is  vice.  There  is  no  moderation  in 
that  possibility.  There  is  no  virtue  in 
that  position. 

Again,  I  pointed  out  to  my  col- 
leagues, that  as  we  do  our  work,  we 
must  remember  that  our  first  respon- 
sibility is  not  to  the  parties  to  which 
we  belong,  but  to  the  people  we  rep- 
resent. 

There  are  problems  which  we  face 
that  transcend  party  and  politics. 
Teenage  pregnancies  stifle  an  entire 
community.     Violence    of    any  "kind. 
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whether  driven  by  drugs  or  propelled 
by  deep  philosophical  differences,  can- 
not and  must  not  be  tolerated.  Eco- 
nomic justice  must  ring  true  for  every- 
one. 

Quality  education  is  essential  in 
every  region  of  this  great  country. 

Family  reinforcement  and  restora- 
tion of  the  American  dream  must  in- 
clude all  families,  not  just  those  with 
lots  of  money.  And.  we  must  consider 
our  young  and  our  senior  citizens. 
From  the  sunrise  of  life  to  its  sunset. 
Americans  should  feel  safe  and  secure 
and  well  served  by  this  Congress. 

No  party  or  person  has  an  exclusive 
on  such  things  as  family  values  and 
personal  responsibility.  Those  are 
standards  we  all  absolutely  hold  dear. 

Mr.  Speaker,  on  Saturday  the  Nation 
honored  our  veterans. 

Veterans  perhaps  more  than  any 
other  Americans  know  of  the  defense  of 
liberty,  and  the  pursuit  of  justice. 

Just  a  few  days  ago.  the  life  of  a  vet- 
eran from  another  nation  was  taken  by 
some  who  are  extreme,  some  who 
would  not  moderate  their  views. 

Unsuspecting  Americans  fell  in  Okla- 
homa because  there  were  some  who 
were  extreme,  some  who  would  not 
moderate  their  views. 

Mr.  Speaker,  I  say  to  my  colleagues, 
let  us  continue  to  honor  our  veterans 
by  seeking  liberty  and  justice  for  all 
Americans. 

Let  us  lower  our  voices. 

Let  us  tone  down  our  tempers. 

Let  us  do  what  is  right. 

Let  us  pass  a  clean  continuing  reso- 
lution and  a  clean  debt  ceiling  bill  so 
that  America  moves  forward. 


ONE  PEOPLE.  ONE  LANGUAGE. 
ONE  NATION 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12.  1995.  the  gentleman  from  Wisconsin 
[Mr.  Roth]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  when  I  first 
introduced  my  legislation  to  make 
English  our  official  language,  the 
American  people  were  most  supportive, 
and  today  we  have  overwhelming  sup- 
port for  this  legislation.  Only  those 
who  are  ripping  off  the  government 
programs  like  bilingual  education  and 
the  cultural  elitists  were  and  are  op- 
posed. 

These  same  critics  were  silenced  2 
weeks  ago  when  the  entire  world  re- 
ceived an  object  lesson  in  the  impor- 
tance of  a  common  language  in  pre- 
serving a  nation  and  its  common  pur- 
pose. Just  a  short  time  ago.  we  almost 
witnessed  the  end  of  a  nation.  Our 
great  friend  and  neighbor  to  the  north. 
Canada,  just  narrowly  avoided  splitting 
in  two  over  linguistic  and  cultural  dif- 
ferences. 

Canada  may  yet  split  up.  The  linguis- 
tic tensions  in  Canada  were  not  eased 
by  their  razor-thin  victory  for  unity.  In 


fact,  the  Canadian  people  face  their 
greatest  challenges  in  the  months  and 
years  ahead,  i.e.,  to  weave  a  common 
thread  of  unity  through  an  increas- 
ingly divided  Nation. 

Canada's  example  is  a  cautionary 
tale  for  our  country,  the  most  diverse 
Nation  in  the  history  of  the  world. 
Their  narrow  brush  with  breakup 
should  sound  a  clarion  call  to  all  Amer- 
icans who  dismiss  the  importance  of  a 
common  language  and  culture  to  a  na- 
tion. 

Here  in  America  we  have  been  given 
a  precious  and  unique  gift.  We  have 
been  given  this  gift,  a  common  lan- 
guage. One  of  this  century's  greatest 
statesmen.  Winston  Churchill,  instinc- 
tively understood  language's  para- 
mount importance  in  keeping  a  Nation 
together.  He  remarked  that  'the  gift  of 
a  common  language  is  a  priceless  in- 
heritance" to  a  nation.  America  has 
truly  been  blessed  in  a  way  that  our 
Canadian  neighbor  has  not. 

Around  the  world,  nations  have  come 
to  realize  how  right  Churchill  was. 
India,  faced  with  a  tangle  of  14  lan- 
guages and  dialects  spoken  on  their 
soil,  turned  to  English  to  unite  their 
diverse  peoples.  Eighty-eight  countries 
have  constitutional  language  provi- 
sions. 

I  participated  in  an  international 
conference  at  the  Sorbonne  in  Paris 
last  March  where  national  language 
policies  were  being  considered  in  many 
European  and  South  American  coun- 
tries. 

Here  in  America,  opinion  polls  show 
overwhelming  support  for  official  Eng- 
lish language  among  the  American  peo- 
ple. In  one  recent  survey,  more  than 
11,000  people  were  polled,  and  94  per- 
cent came  out  in  favor  of  official  Eng- 
lish for  the  United  States. 

Let  the  cultural  elitists  say  what 
they  will,  but  the  American  people 
have  spoken.  They  know  from  plain 
common  sense  that  we  need  one  lan- 
guage to  keep  this  United  States  from 
breaking  up  into  little  Quebecs. 

The  recent  events  in  Canada  dem- 
onstrate that  this  issue  is  not  an  Amer- 
ican or  even  a  North  American  pre- 
occupation. Nations  all  over  the  world 
are  looking  to  language  legislation  to 
tame  the  centrifugal  forces  of  ethnic 
and  linguistic  nationalism. 

I  do  not  want  to  watch  the  United 
States  unravel  the  way  Canada  almost 
did.  I  have  introduced  legislation  that 
seeks  to  reinforce  the  common  bond 
that  holds  our  country  together,  the 
English  language.  I  hope  that  you  will 
heed  the  warning  signs  and  join  me  in 
the  effort  to  keep  America  one  Nation. 
one  people,  and  for  that  we  need  one 
common  language. 

My  friends,  the  old  adage  says  that 
actions  have  consequences.  It  is  equal- 
ly true  that  inaction  also  has  con- 
sequences. Canada's  narrow  brush  with 
national  divorce  showed  us  what  is  pos- 
sible when  a  Nation  does  not  nurture 
and  protect  its  national  unity. 


November  13,  1995 

Let  us  not  make  the  same  mistake. 
Let  us  not  be  guilty  of  inaction  when 
decisive  efforts  to  preserve  our  com- 
mon bond  are  needed.  Let  us  make 
English  our  official  language.  Help  me 
to  do  that  by  cosponsoring  H.R.  739. 
and  let  us  keep  the  United  States  the 
United  States.  For  that,  we  need  one 
people,  one  language,  one  Nation. 


November  13,  1995 
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NOT  A  GOOD  TIME  FOR  OUR 
COUNTRY 

The  SPEAKER  pro  tempore  (Mr. 
Clin'GER).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995.  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  is  recognizcd  during  morn- 
ing business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
well,  this  is,  indeed,  I  think,  a  very  sad 
day. 

Let  us  put  the  facts  down  since  we  all 
speak  one  language.  It  is  now  more 
than  45  days  after  the  fiscal  year  ran 
out,  45  days,  and  89  percent  of  the  budg- 
et that  we  were  supposed  to  have  done 
45  days  ago  still  has  not  been  done.  So 
here  we  are. 

We  cannot  get  an  extension  of  an 
emergency  measure  to  keep  that  89 
percent  of  the  Government  going  while 
we  work  those  details  out.  Most  of  the 
fights  on  this  89  percent  are  not  be- 
tween Republicans  and  Democrats.  It  is 
between  Members  of  this  body  and 
Members  of  the  other  body  on  the 
other  side  of  the  aisle.  So  they  are  hav- 
ing this  intraparty  fight,  and  every- 
body else  is  paying  a  price. 

■you  are  going  to  have  people  say.  oh, 
there  have  been  these  things  before. 
There  has  never  been  one  after  45  days 
with  89  percent  of  the  budget  still 
hanging  out  there,  and  the  real  issue 
here  is  trying  to  jam  the  President, 
trying  to  say,  well,  we  will  keep  this 
going  even  though  the  President  is  in 
the  fight.  He  does  not  belong  to  either 
this  body  or  the  other  body,  the  Sen- 
ate. No:  no.  He  is  in  the  executive 
branch.  They  are  saying.  "Oh.  you 
know,  we  are  going  to  make  the  Presi- 
dent sign  on  this  increase  in  Medicare 
premiums."  Well,  why  would  they  do 
that?  Because  it  is  the  only  way  they 
can  jam  it  to  him,  "Either  shut  down 
the  Government  or  sign  on  to  our  stu- 
pid idea  to  raise  Medicare  premiums." 

Why  would  they  want  the  President 
to  sign  up?  Because  they  see  them- 
selves sinking  in  the  polls.  People  are 
finally  listening  to  that  wonderful  lan- 
guage they  are  paying  all  that  money 
for  to  lure  people  into  thinking  they 
can  do  all  the  slashing  and  cutting 
without  hurting  anybody  and  not  real- 
izing they  are  going  to  get  hurt.  They 
are  Sinking  in  the  polls.  They  want  to 
find  some  way  to  force  the  President  to 
sign  on  to  their  program,  and  it  is  ei- 
ther, "Sign  on  to  the  program,  or  we 
shut  this  Government  down." 


This  is  not  a  proud  time  for  this 
country.  This  is  tragic.  This  makes  me 
terribly  angry.  But,  of  course.  Members 
of  Congress  will  get  paid.  That  is  out- 
rageous, too. 

I  cannot  believe  that  the  leadership 
of  this  House  has  not  stopped  that  non- 
sense and  done  it  fast. 

The  other  thing  that  was  fully  dis- 
closed again  in  today's  paper  was  about 
the  party  last  night  that  was  held  by 
the  other  side  of  the  aisle  as  we  are 
getting  ready  to  shut  down  the  Con- 
gress. This  was  a  party  for  GOPAC. 
GOPAC.  the  Speaker's  PAC  that  raised 
so  much  money  and  is  under  such  a 
cloud,  and  there  are  investigations 
going  on,  everything  else.  Nevertheless 
they  came  to  town  and  had  another  big 
party,  and  they  had  the  big  kahuna  of 
GOPAC  come  speak,  none  other  than 
Rush  Limbaugh  himself,  who  stood 
there  and  said  to  all  of  these  people 
who  paid  all  of  this  money  to  keep 
GOPAC  rich,  he  was  hailing  the  GOP 
budget.  He  said,  according  to  the  paper 
and  according  to  the  C-SPAN  tape,  he 
thought  it  was  wonderful  because  it 
would  starve  the  poor  and  it  would 
drive  Medicare  recipients,  including  his 
mother,  to  eat  dog  food,  but,  "Not  to 
worry,  mom,"  he  says,  "I  am  sending 
you  a  new  can  opener."  Wow. 

That  tells  you  what  today  is  about. 
That  tells  you  what  today  is  about.  It 
is  what  is  the  concept  of  community 
we  have  for  this  country.  Do  we  see 
this  country  only  as  a  community 
where  people  come  to  make  a  lot  of 
money,  and  if  they  make  a  lot  of 
money,  we  ought  to  do  everything  we 
can  to  make  sure  they  keep  getting 
more  and  more  money,  the  people  who 
can  pay  to  go  to  these  fancy  fund- 
raisers? Do  we  see  this  as  a  community 
where,  yes,  you  try  to  keep  the  strong 
business  climate  and  all  of  that,  but 
you  also  care  for  each  other  as  family, 
and  you  do  not  make  jokes  about  if 
mom  will  go  on  dog  food,  so  what,  I  do 
not  have  to  pay  as  much  in  taxes,  and 
I  will  get  her  a  new  can  opener.  That  is 
not  my  America,  and  I  do  noi  think 
that  is  funny,  and  I  do  not  think  it  is 
funny  that  we  are  the  laughingstock  of 
the  world  today  as  we  see  people  trymg 
to  shove  this  budget  thing  on  the 
President,  who  has  not  even  been  in 
this. 

This  is  not  about  whether  we  have  a 
balanced  budget  in  7  years.  We  all 
agree  we  have  to.  It  is  who  we  cut  to 
get  there.  And  we  happen  to  think  you 
might  be  able  to  cut  peanut  subsidies 
or  sugar  subsidies  or  not  give  such  a 
fat  pay  or  tax  increase  to  the  rich,  the 
people  who  bought  all  those  tickets  to 
the  fundraiser.  We  do  not  think  the  de- 
fense contractors  needed  another  S8  bil- 
lion beyond  what  the  Defense  Commit- 
tee wanted. 

We  are  not  going  to  do  that  to  my 
mom.  I  am  not  going  to  do  that  to  my 
mom.  The  President  is  not  going  to  do 
that  to  my  mom. 


Mr.  President,  veto  that.  Stand  tall. 


WE  ARE  GOING  TO  BALANCE  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Kan- 
sas [Mr.  Ti.-\HRT]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  the  truth 
is  now  documented.  The  President's 
latest  veto  shows  that  he  does,  in  fact, 
not  want  to  balance  the  budget. 

This  weekend  I  was  in  the  Fourth 
District  of  Kansas.  I  was  speaking  with 
some  of  my  constituents.  One  of  them 
told  me,  well,  it  was  going  to  happen 
sooner  or  later  because  there  is  a  deep 
philosophical  difference  between  the 
American  public,  those  of  us  who  be- 
lieve we  need  to  balance  the  budget  and 
the  President  who  apparently  does  not 
want  a  balanced  budget.  Well,  they 
were  absolutely  right. 

If  you  go  back  to  the  campaign  when 
the  President  was  running  for  office,  he 
said  that  he  would  present  a  balanced 
budget  that  would  balance  in  5  years. 
We  have  yet  to  see  that  budget.  Then 
he  did  present  us  a  budget  that  would 
balance,  allegedly,  in  10  years.  How- 
ever, when  it  was  scored  by  those  in 
Congress  who  do  scoring,  we  found  out 
that  it  has  a  S200  billion  deficit  a  year 
for  10  years.  It  never  balances. 

Well,  so  now  we  have  the  facts  out. 
He  does  not  want  to  balance  the  budg- 
et. He  has  not  presented  us  a  balanced 
budget. 

When  he  was  given  a  budget  that 
does  actually  balance  in  7  years,  he  re- 
fuses to  sign  it. 

Some  of  the  allegations  have  been 
that  there  are  things  hung  onto  this 
continuing  resolution  and  this  tem- 
porary debt  ceiling:  that  there  should 
not  be  anything  on  there.  "Send  me 
something  clean."  There  is  a  long  his- 
tory of  hanging  things  on  continuing 
resolutions. 

You  heard  earlier  there  have  been  57 
continuing  resolutions  since  1977.  10 
since  1980.  and  one  of  them  during  the 
1980's  hung  the  entire  Federal  Govern- 
ment's budget  on  one  continuing  reso- 
lution, not  just  a  few  riders,  the  entire 
budget  for  a  whole  year.  So  this  is 
nothing  new. 

The.  President  should  not  shirk  away 
from  it.  His  chief  of  staff  should  not 
tell  people  that  it  never  happened  be- 
fore. 

But  the  President  has  made  it  very 
clear  there  in  his  latest  action  not  to 
balance  the  budget  and  reminds  me  of 
something  my  uncle  John  Armstrong 
told  me  when  I  was  younger.  He  said, 
"When  you  don't  want  to  do  something 
bad  enough,  any  excuse  not  to  do  it 
will  do.  any  excuse  will  do."  Well,  you 
have  heard  one  of  the  excuses.  There 
are  cuts  in  Medicare.  Mr.  Speaker, 
there  are  no  cuts  in  Medicare.  The  av- 
erage spending  is  going  from  S4.800  per 


recipient  this  year  up  to  S6,700  per  re- 
cipient in  7  years.  It  is  increasing  by 
some  43  percent. 

Well.  I  think  it  would  be  a  little  more 
clear  maybe  if  you  were  a  baseball 
player.  If  you  understood  there  were  48 
baseballs  in  this  one  bag  and  67  base- 
balls in  another  bag  and  you  said  which 
bag  has  more  baseballs,  they  had  say 
you  are  increasing  it  19  baseballs  to  67. 
That  is  what  we  are  doing  with  Medi- 
care. We  are  increasing  spending. 

Medicare  part  B  premiums  are  sched- 
uled to  go  up  $7.  The  alternate  plan, 
current  law.  is  the  Government's  por- 
tion would  increase,  and  individuals 
would  go  from  31  percent  of  the  part  B 
premium  per  month  to  25  to  18  percent, 
and  the  Government's  portion,  which 
comes  out  of  the  general  fund,  which 
comes  out  of  borrowed  money,  would 
go  from  75  to  82  percent. 

So  what  are  we  doing,  after  borrow- 
ing S170  billion  this  year,  we  would 
have  to  increase  that  amount  of  money 
and  pass  that  debt  on  to  our  children. 

Right  now  our  Federal  debt  is  $5  tril- 
lion. If  you  had  gone  into  business  the 
day  after  Christ  rose  from  the  dead  and 
lost  SI  million  that  day  and  every  day 
of  every  week  of  every  month  of  every 
year  almost  2.000  years,  you  would  only 
be  one-fifth  of  the  way  toward  losing  $5 
trillion.  Most  of  us  think  that  SI  mil- 
lion a  day  would  be  a  lot  of  money.  To 
do  that  for  almost  2.000  years  and  still 
not  be  a  fifth  of  the  way  to  the  Federal 
debt  is  a  phenomenal  amount  of 
money.  Yet  we  want  to  stack  more  on 
top  of  that. 

It  is  morally  wrong  to  our  children. 
We  cannot  afford  it. 

But  by  doing  this,  we  will  just  force 
Medicare  into  bankruptcy  sooner,  put 
the  debt  on  our  children.  Any  excuse 
will  do. 

We  have  heard  about  cuts  in  nutri- 
tion programs.  You  remember  last 
spring  the  President  went  to  a  school 
and  said  these  children  are  going  to 
starve  under  the  Republicans'  plan  to 
balance  the  budget.  I  was  in  a  school 
just  recently  in  Wichita.  KS.  Dodge- 
Edison  Elementary  School.  Not  one 
child  has  been  reported  starving  in 
that  school.  In  fact,  no  reports  across 
the  Nation  have  any  children  starving 
in  a  school.  It  just  was  not  true. 

But.  Mr.  President,  any  excuse  will 
do. 

In  fact,  funding  for  nutrition  pro- 
grams is  going  up  4  percent  each  year 
the  next  7  years,  a  total  of  $1  billion. 

Any  excuse  will  do. 

Cuts  in  Medicaid,  funding  for  the 
poor  is  going  up  hundreds  of  millions  of 
dollars  in  the  Federal  budget  over  the 
next  7  years. 

Any  excuse  will  do. 

Well.  Mr.  President.  Mr.  Speaker,  the 
American  public  is  tired  of  the  excuses. 
They  are  tired  of  business  as  usual. 
They  are  ready  for  a  fresh  wind  in  this 
country.  They  are  ready  for  some  hope. 
They  are  ready  to  balance  the  budget. 
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I  head  it  in  the  Fourth  District  of 
Kansas. 

I  urge  the  President  to  come  to  the 
table  with  Congress.  Let  us  sit  down 
and  see  what  your  true  problems  are. 
but  we  are  going  to  balance  the  budget. 


GET  DOWN  TO  THE  SERIOUS 
BUSINESS  OF  GOVERNING 
The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  like 
other  Americans.  I  am  greatly  enjoying 
the  comments  of  my  Republican  col- 
leagues. It  is  remarkable  how  now, 
about  45  days  after  October  1,  when  the 
new  fiscal  year  is  to  commence,  my  Re- 
publican colleagues  have  only  gotten 
one  of  the  appropriation  bills  signed. 
They  have  not  passed  the  reconcili- 
ation bill  or  the  budget.  They  have  not 
passed  the  debt  ceiling  legislation. 

They  spend  their  time  castigating 
and  criticizing  the  President  of  the 
United  States  because  of  their  own  in- 
ability to  carry  out  their  comments 
about  how  they  were  going  to  run  the 
country  and  balance  the  budget  and  do 
all  the  other  things. 

Only  1  of  13  appropriation  bills  has 
been  signed.  The  rest  are  somewhere 
strewn  around  here.  There  has  been  one 
veto,  and  the  reason  that  was  is  it  was 
the  Congress'  own  appropriation  bill 
which  my  Republican  colleagues  sent 
down  there  and  President  Clinton  said, 
"No,  we  are  not  going  to  sign  that 
right  now.  You  are  not  going  to  get 
your  problems  solved  before  we  address 
the  rest  of  the  problems  of  the  coun- 
try.'" 

So  my  comments  to  my  Republican 
colleagues  are.  "Dear  friends,  you  are 
in  charge  of  this  place.  We  have  heard 
what  you  are  going  to  do.  Do  it.  Stop 
whining.  Stop  complaining.  Get  down 
to  the  business  of  governing,  and  if  you 
cannot  govern,  admit  it." 

Now.  what  is  in  this  budget  about 
which  my  Republican  colleagues  talk 
so  much?  First  of  all.  it  savages  the 
poor. 

Second  of  all,  it  punishes  almost 
every  class  in  our  society  which  does 
not  have  the  means  and  the  capability 
of  addressing  their  problems.  It  lifts 
away  the  helping  hand  from  those  who 
have  greatest  needs.  From  Women.  In- 
fants, and  Children's  programs  right 
through  Medicare.  Medicaid,  and  veter- 
ans' benefits,  there  are  savage  and 
unneeded  cuts.  There  are  expenditures 
for  unneeded  weaponry  which  the  De- 
fense Department  says  are  needed,  air- 
craft, submarines,  and  ships  which  the 
Defense  Department  says  are  unneeded 
are  expended  for  in  most  lavish  fash- 
ions by  my  Republican  colleagues" 
budget. 

Let  us  look  at  this  budget.  This 
budget  cuts  Women,  Infants,  and  Chil- 


dren's programs,  nutrition  and  other 
health  care  programs  for  mothers  dur- 
ing the  period  that  they  are  carrying 
children  and  during  the  time  that  they 
are  lactating  and  nursing  their  chil- 
dren. It  cuts  the  health  care  program 
for  the  newborn  and  for  the  unborn.  It 
cuts  student  loans.  It  cuts  school 
lunches.  It  cuts  assistance  to  young 
people  as  they  start  out  trying  to  go 
through  college  to  borrow  money  to 
pay  for  their  education.  It  eliminates 
veterans"  benefits  in  a  way  that  is  ab- 
solutely unjust.  It  will  cause  the  clo- 
sure of  41  veterans  hospitals. 

One  million  American  veterans  will 
not  receive  health  care  because  of  this 
Republican  budget,  and  in  addition  to 
that  50.000,  health  care  personnel  from 
the  VA  will  be  laid  off. 

It  must  be  somewhat  painful  to  my 
Republican  colleagues  to  hear  this,  be- 
cause they  have  not  been  changing  the 
budget  but  they  have  been  castigating 
the  Secretary  of  "Veterans'  Affairs.  It 
appears  at  least  they  are  beginning  to 
understand,  and  the  people  are  begin- 
ning to  understand. 

It  cuts  Medicare  so  that  we  can  give 
a  tax  cut  to  the  richest,  and  the  people 
are  beginning  to  be  aware  of  this.  My 
advice  to  my  Republican  colleagues  is 
stop  complaining,  stop  whining,  get 
down  to  the  serious  business  of  govern- 
ing, pass  the  legislation  that  you 
should  have  had  on  the  President's 
desk  by  October  1,  and  then  let  us  see 
what  happens. 

D  1315 

There  have  been  complaints  about 
the  veto  that  the  President  just  did. 
Well,  there  is  good  reason  for  that.  The 
Republicans  sought  to  intrude  into  how 
the  President  manages  the  fiscal  af- 
fairs of  the  United  States.  So  he  vetoed 
that  proposal. 

The  time  has  to  be  recognized  as 
being  here,  that  it  is  time  that  my  Re- 
publican colleagues  quite  complaining, 
pass  the  legislation  that  they  should 
have  passed  by  October  1,  and  do  the 
business  of  the  country. 

A  lot  of  people  say.  well,  the  Presi- 
dent will  not  talk.  Well,  the  Repub- 
lican leadership  in  this  body  early  in 
the  spring  pointed  out  what  they  were 
going  to  do.  They  were  going  to  jam 
this  whole  business  down  the  Presi- 
dent"s  throat  by  passing  a  piece  of  leg- 
islation which  they  said  would  compel 
him  to  swallow  the  Republican  pro- 
grams on  the  basis  of  either  a  take-it- 
or-leave-it  or  shut-the-government- 
down  basis.  That  is  why  the  situation 
is  here. 

Now.  why  do  we  have  this  situation? 
Because  when  Mr.  Reagan  came  in,  we 
had  a  budget  deficit  of  S700  billion. 
When  Mr.  Reagan  and  Mr.  Bush  left,  we 
had  a  budget  deficit  of  S4.9  trillion. 
They  blew  it  up  on  the  basis  of  irre- 
sponsible government  during  that  pe- 
riod of  time.  Now  they  are  trying  to 
blame  the  Democrats. 


RIVERBOAT  POLITICS  SHOULD 
NOT  BE  TOLERATED 

The  SPEAKER  pro  tempore  (Mr. 
Cli.vger).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  California  [Mr.  Mil- 
ler] is  recognized  during  morning  busi- 
ness for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  unfortunately,  today  the 
President  had  to  veto  the  debt  limit 
and  will  veto  the  continuing  resolu- 
tion. This  should  not  come  as  a  sur- 
prise to  those  of  us  who  follow  the  poli- 
tics and  the  people  involved  in  this 
issue,  because  back  in  April  the  Speak- 
er of  the  House,  Newt  Gingrich,  pre- 
dicted that  he  would  create  a  titanic 
legislative  standoff  with  President 
Clinton  by  adding  vetoed  bills  to  must- 
pass  legislation  increasing  the  debt 
limit. 

In  April,  the  Speaker  made  a  decision 
that  he  would  bring  the  Government  to 
a  halt.  But  he  was  assuming  that  the 
President  would  have  vetoed  a  whole 
series  of  bills  that  were  to  be  passed  by 
the  Congress  between  April  and  now. 
and  he  would  put  those  bills  back  on 
the  debt  limit  or  to  a  continuing  reso- 
lution, and  the  President  would  have  to 
sign  those.  He  made  it  clear  then  that 
he  was  prepared  to  bring  the  Govern- 
ment down. 

But  what  has  happened  since  that 
time  is  there  has  been  a  massive  failure 
by  the  Republicans  to  pass  those  legis- 
lative measures.  They  have  passed  only 
3  of  the  13  appropriations  bills.  So 
when  the  Government  shuts  down  to- 
night at  midnight,  it  will  not  affect  the 
Department  of  Agriculture,  because 
the  Department  of  Agriculture"s  appro- 
priations bill  has  passed.  But  the  Re- 
publicans have  had  a  massive  failure, 
unlike  anything  seen  in  modern  Con- 
gresses, an  inability  to  pass  legislative 
appropriations  billings  for  the  coming 
fiscal  year. 

So  what  have  they  decided  to  do? 
They  decided  to  shift  the  light  off  of 
their  ineptness  and  the  fact  that  their 
party  is  now  captured  by  the  most  ex- 
treme elements  of  the  Republican 
Party,  and  they  have  decided  to  shift 
the  light  away  from  that,  to  suggesting 
that  somehow  the  President  wants  to 
bring  the  Government  to  a  standstill. 

The  President  has  made  it  clear  from 
the  time  that  he  passed  the  clean  con- 
tinuing resolution  that  we  are  operat- 
ing under  today  back  in  September, 
that  there  was  no  need  to  bring  the 
Government  to  a  standstill.  When  the 
Republicans  passed  their  bills,  we  could 
consider  them  then  and  he  would  either 
sign  or  veto  them.  When  the  Repub- 
licans pass  their  budget  tonight,  to- 
morrow or  the  end  of  this  week  they 
can  be  considered  then. 

But  what  the  Republicans  have  cho- 
sen to  do  is  to  try  and  put  a  gun  to  the 
President's  head  and  say  "Sign  this  bill 
or  the  Government  comes  doen.  Sign 
this    bill,    or    the    Government   of   the 
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United  States,  for  the  first  time  in  his- 
tory, will  default  on  its  credit  rate. 
Sign  this  bill,  or  millions  of  American 
homeowners  will  have  higher  interest 
rates  because  of  that  default." 

That  is  no  way  to  negotiate.  The 
President  of  the  United  States  has 
never  given  in  to  terrorists.  He  cannot 
give  in  to  these  kinds  of  terrorist  ac- 
tivities by  the  Republicans  when  they 
are  playing  with  the  credit  and  well- 
being  of  the  U.S.  Government. 

A  clean  CR  can  be  passed  through  the 
Congress  of  the  United  States  in  a  mat- 
ter of  hours  this  evening,  in  the  House 
and  Senate,  A  debt  limit  can  be  ex- 
tended if  it  is  clean  in  a  matter  of 
hours,  and  the  American  public  need 
not  suffer.  The  American  economy 
need  not  suffer  that,  and  America's 
credit  rating  in  the  rest  of  the  world 
need  not  suffer  that. 

The  Speaker  made  it  clear  again  in 
September,  he  said  "I  do  not  care  what 
the  price  is.  I  do  not  care  if  we  have  no 
Executive  offices  and  no  bonds  for  30 
days.  Not  this  time."  These  are  the 
reckless  words  of  a  reckless  man.  play- 
ing with  his  own  ego.  playing  with  his 
own  political  fortunes,  whether  he  be 
up  or  down  in  the  polls,  as  opposed  to 
taking  care  of  the  business  of  this  Na- 
tion, taking  care  of  the  economy  of 
this  Nation,  and  taking  care  of  the 
credit  rating  of  this  Nation. 

This  kind  of  riverboat  politics  should 
not  be  tolerated.  They  should  not  be 
tolerated  at  a  time  when  he  sends  a  bill 
to  the  President  suggesting  that  we  are 
going  to  have  to  raise  the  premiums  for 
Medicare  recipients,  but  we  will  not  ad- 
dress the  other  problems  in  Medicare 
costing  money. 

They  did  not  send  to  the  President  a 
bill  to  address  waste,  fraud,  and  abuse 
in  Medicare.  They  did  not  send  a  bill  to 
the  President  on  the  debt  limit  to  ad- 
dress the  exorbitant  doctors'  fees  and 
hospital  costs  that  cannot  be  justified. 
They  did  not  address  those  needs.  No, 
they  only  addressed  what  the  senior 
Citizens  have  to  increase  in  premiums, 
and,  of  course  we  know  why  they  are 
doing  that,  because  they  seek  to  trans- 
fer those  S270  billion  in  Medicare  sav- 
ings. They  seek  to  transfer  S245  billion 
to  among  the  richest  people  in  this 
country,  a  tax  cut  that  cannot  be  justi- 
fied when  they  are  seeking  the  kinds  of 
cuts  that  are  in  the  social  fabric  of  this 
country,  when  middle  income  people 
are  not  doing  as  well  as  they  were  in 
1973.  Yet  the  massive  effort  that  we  see 
here  now  is  all  about  getting  a  tax  cut. 
half  of  which  goes  to  the  top  5  percent 
of  the  people  in  the  country. 

It  is  unacceptable.  A  clean  continu- 
ing resolution  should  be  passed,  a  clean 
debt  limit  should  be  passed,  and  we 
should  get  on  with  the  debate  over  the 
bills  when  the  Republicans  finally  fin- 
ish their  debate  within  their  party  and 
pass  those  bills. 


REALITIES  OF  LIVING  ALONG  THE 
BORDER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  BiLBR.'W]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  BILBRAY.  Mr.  Speaker,  I  would 
just  like  to  point  out  that  a  lot  of  peo- 
ple out  in  the  real  world  America  are 
watching  the  Republicans  and  the 
Democrats  arguing  about  the  budget 
issue.  And  it  is  sort  of  interesting  to 
see  that  people  who  claim  to  be  pro- 
tecting the  seniors  again  and  again 
would  actually  encourage  a  veto  of  a 
bill  that  would  guarantee  that  some- 
thing be  stopped  that  the  seniors  of 
America  have  been  sick  and  tired  of 
having  happened  too  often. 

I  am  just  a  freshman.  I  do  not  know 
about  all  these  great  tactics.  But  I 
know  one  thing:  Seniors  in  my  district 
are  sick  and  tired  of  the  Federal  Gov- 
ernment dipping  into  their  reserve  fund 
for  Social  Security  and  Medicaid  and 
other  reserve  funds.  They  want  that 
put  aside  for  them,  so  that  they  have 
some  guarantee.  All  this  maneuvering 
may  sound  real  good  in  Washington, 
but  my  seniors  want  the  President  and 
Congress  to  keep  their  fingers  off  the 
Social  Security  trust  fund  and  the 
Medicare  trust  fund  and  the  other  trust 
funds  and  figure  out  how  to  run  govern- 
ment without  raiding  those  funds. 

But,  Mr.  Speaker,  I  am  not  here  to 
speak  about  that  today.  I  am  here  to 
sort  of  remind  Washington,  DC.  of  the 
realities  of  those  of  us  that  live  along 
the  border.  I  am  privileged  to  represent 
the  communities  in  San  Diego  that 
happen  to  be  on  the  international  fron- 
tier. Mr.  Speaker,  while  we  hear  all 
about  Washington,  about  how  Oper- 
ation Gatekeeper  secured  the  border, 
that  we  have  control,  that  do  not 
worry  about  it,  well,  Mr.  Speaker,  I 
guess  the  message  really  struck  home 
this  week,  because  while  Secretary 
Babbitt  was  visiting  us  in  San  Diego. 
Mr.  Babbitt  learned  something  that 
those  of  us  in  San  Diego  and  along  the 
border  know  all  too  often.  He  went  out 
to  get  his  van.  It  happened  that  his  van 
was  gone.  The  van  had  been  stolen. 

Mr.  Speaker,  the  fact  is  a  day  later 
his  van  was  found.  It  has  39  illegal 
aliens  in  it  going  down  the  freeway. 
Welcome  to  San  Diego  and  the  border. 
Mr.  Secretary.  This  is  what  we  live 
with  along  the  border  every  day  of  the 
year. 

The  fact  is  those  of  us  in  the  South- 
west put  up  with  our  cars  being  stolen 
and  shipped  south  and  north,  because 
of  the  no  man's  land  that  the  Federal 
Government  continues  to  allow  to 
occur  along  the  border,  and  the  immo- 
rality of  the  Federal  Government  to 
have  the  gall  to  try  to  say  that  they 
have  secured  the  area.  I  think  it  is  ter- 
rible and  propagates  this  concept  that 
the  people  cannot  trust  Washington, 
especially  when  they  know  their  cars 
are  disappearing. 


I  have  one  constituent  that  has  gone 
out  four  times,  and  all  he  has  left  of 
the  four  cars  that  used  to  be  there  is  a 
bag  of  plastic  where  they  had  torn  up 
his  car  to  be  able  to  break  in  and  take 
it. 

Not  only  do  the  cars  go  north.  Mr. 
Speaker,  but  they  also  go  south.  We 
have  been  able  to  photograph  Mexican 
Federal  officials  driving  American  cars 
down  south.  A  lot  of  us  supported  free 
trade  with  Mexico,  but  let  me  assure 
you.  this  is  not  the  free  trade  we  had 
planned.  And  the  Mexican  officials  do 
not  even  have  the  decency  to  take  the 
license  plate  off  the  car.  They  still 
have  California  license  plates  out 
there.  Mr.  Speaker, 

So,  Mr.  Speaker,  I  would  ask  that 
Secretary  Babbitt  get  together  with 
the  President  and  remind  him  that 
things  are  not  under  control  along  the 
border,  that  common  decency  says  the 
Federal  Government  must  straighten 
this  out.  And  if  he  does  not  care  about 
his  own  car.  I  ask  that  you  recognize 
the  same  day  this  happened  that  trag- 
edy occurred  in  the  Tijuana  River, 
where  four  illegal  aliens  tried  to  swim 
the  river  back  because  they  were  con- 
cerned about  being  caught  by  immigra- 
tion officials  and  they  drowned.  There 
are  four  families  in  Mexico,  Mr.  Speak- 
er, who  are  going  to  have  bodies 
shipped  back  to  them  in  body  bags  be- 
cause they  were  told  in  Mexico  come 
on  into  America.  We  will  let  you  in  il- 
legally. And  they  tried  it,  and  they  are 
now  dead,  and  their  families  are  going 
to  have  to  accept  the  body  bags. 

That  is  the  immorality.  Mr.  Speaker, 
of  our  American  Government  not  con-- 
trolling  our  national  sovereignty.  And 
in  the  words  of  the  ex-Governor  of 
Baja,  CA,  that  ring  quite  clearly  to 
those  of  us  along  the  border,  we  need  to 
recognize  that  American  sovereignty  is 
not  only  a  right,  it  is  a  responsibility, 
and  it  is  a  responsibility  of  the  Federal 
Government  that  they  have  to  finally 
bear. 


The 


RECESS 
SPEAKER  pro   tempore.   There 


being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  2 
p.m.  today. 

Accordingly  (at  1  o"clock  and  26  min- 
utes p.m.).  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 
The     Chaplain.     Rev.     James    David 
Ford,  D.D.,  offered  the  following  pray- 
er: 
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Let    us    pray    using    the    words 
Maltbie  Davenport  Babcocks  hymn: 
This  is  my  Father's  world. 
And  to  my  listening  ears 
All  nature  sings,  and  round  me  rings 
The  music  of  the  spheres. 
This  is  my  Father's  world;  I  rest  me  in  the 

thought 
Of  rocks  and  trees  of  skies  and  seas. 
His  hand  the  wonders  wrought. 
This  is  my  Father's  world, 
O  let  me  ne'er  forget 

That  though  the  wrong  seems  oft  so  strong. 
God  is  the  Ruler  yet. 
This  is  my  Father's  world; 
Why  should  my  heart  be  sad"" 
The  Lord  is  King,  let  the  heavens  sing; 
God  reigns,  let  the  earth  be  glad! 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  TLAHRT.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  demand  a  vote 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TLAHRT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  I.  further  proceedings  on  this  ques- 
tion are  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Illinois  [Mr.  Dl'RBIN]  will  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  DURBIN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


OUR  COUNTRY  NEEDS 
LEADERSHIP 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  candidate 
Clinton  ran  on  a  pledge  to  balance  the 
budget  in  5  years,  and  now  he  is  willing 
to  shut  down  the  Government  rather 
than  agree  to  balance  it  in  7  years. 

The  President's  administration  and 
special  interest  groups  friendly  to  that 
administration  are  very  loose  with  the 
facts.  They  are  using  distortion  to 
scare  senior  citizens  into  believing  that 
the   Republicans  are   raising   Medicare 


premiums,  when  all  we  are  doing  is 
keeping  premiums  at  the  current  rate 
rather  than  dropping  it  and  then  rais- 
ing it  again. 

The  administration  and  representa- 
tives from  there  are  claiming  that  our 
budget  proposals  would  destroy  the  en- 
vironment, environment  and  edu- 
cational programs,  and  they  know  that 
is  not  true  also.  But  their  pollsters,  by 
the  way,  tell  them  that  these  are  good 
issues. 

What  I  am  getting  at.  Mr.  Speaker,  is 
that  our  country  needs  leadership,  not 
pandering  to  political  special  interests. 
The  President  should  accept  the  leader- 
ship from  this  Congress'  offer  to  work 
out  our  budget  problems. 


LITTLE  SUBSTANCE  TO  STORY 
ABOUT  SECRETARY  OLEARY 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, last  Thursday  the  Wall  Street  Jour- 
nal ran  an  article  that  was  mildly  crit- 
ical of  Secretary  O'Leary  at  the  En- 
ergy Department  and  used  the  words  of 
accusing  her  of  conducting  investiga- 
tions of  reporters  who  were  covering 
her  agency.  The  article  was  not  that 
bad.  but  it  provided  sufficient  ammuni- 
tion that  a  number  of  our  colleagues 
immediately  leaped  into  the  breach, 
hoping  that  a  major  scandal  was  devel- 
oping and  issued  "Dear  Colleague  "  let- 
ters and  a  proposed  letter  to  the  Presi- 
dent requiring  the  firing  of  Secretary 
O'Leary. 

This  was  basically  a  reflection  of  the 
delicate  emotional  state  that  exists  in 
Washington  right  now  rather  than 
being  based  on  any  substantive  infor- 
mation, and  I  will  be  sending  out  a 
"Dear  Colleague"  letter  today  that  will 
reflect  more  of  the  facts  of  this  situa- 
tion. 

The  firm  was  terminated  2  months 
before  the  story  ran.  It  does  not  do  in- 
vestigative work,  as  the  article  alleges, 
and  there  is  very  little  substance  to 
the  entire  story. 


PRESIDENT  DOES  NOT  WANT  TO 
BALANCE  THE  BUDGET 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  if  the  Government  shuts  down 
tonight,  the  responsibility  is  going  to 
rest  squarely  on  President  Clinton's 
shoulders. 

We  have  sent  him  a  debt  limit  in- 
crease and  will  send  him  a  continuing 
resolution  to  keep  the  Government  op- 
erating, but  he  says  he  will  veto  these 
bills.  Why  is  the  President  choosing  to 
shut  down  the  Government?  It  is  be- 
cause when  it  comes  to  push  to  shove, 


he  flat  does  not  want  to  balance  the 
budget.  That  is  what  it  amounts  to. 

The  bills  the  President  will  veto 
today  just  require  him  really  to  put  his 
money  where  his  mouth  is.  do  some- 
thing he  has  never  had  to  do,  and  that 
is  practice  what  he  preaches.  After  all 
his  talk  about  balancing  the  budget 
and  reining  in  the  Federal  spending 
and  downsizing  Government,  today  the 
President  is  going  to  demonstrate  in  no 
uncertain  terms  that  he  just  does  not 
have  the  courage. 

We  cannot  let  our  President's  unwill- 
ingness to  govern  jeopardize  our  coun- 
try's future. 


NONESSENTIAL  WORKERS  NOT 
NEEDED 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing does  not  add  up,  Mr.  Speaker.  Ex- 
perts say.  "Don't  worry.  America,  if 
the  Federal  Government  shuts  down, 
only  nonessential  workers  will  be  fur- 
loughed    "  That  is  right,  nonessential. 

Now,  the  dictionary  says  "non- 
essential" basically  means  not  nec- 
essary. Now,  if  that  is  the  case,  did 
anyone  around  here  ever  stop  to  think 
that  if  Congress  did  not  borrow  money 
to  hire  nonessential  workers.  Congress 
would  not  have  to  borrow  more  money 
to  pay  nonessential  workers  and  Con- 
gress would  not  have  to  shut  down. 

Beam  me  up,  Mr.  Speaker.  Maybe, 
just  maybe,  the  Congress  of  the  United 
States  is  a  little  nonessential. 

I  yield  back  the  balance  of  any  es- 
sence that  might  be  in  this  message. 


PRESIDENT  NEEDS  TO  MEET  WITH 
CONGRESSIONAL  LEADERS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  over  the 
weekend,  Speaker  GINGRICH  from  the 
House  and  Senate  Majority  Leader 
Dole  from  the  Senate  displayed  true 
leadership  by  calling  the  President  on 
the  phone  in  a  genuine  attempt  to  rec- 
oncile the  differences  over  the  budget. 

But  what  happened?  The  President 
was  gracious  enough  to  let  Senator 
Dole  speak  one  sentence  and  the 
Speaker  of  the  House  two  sentences. 
But  then  he  proceeded  to  blast  both  of 
them  and  basically  hung  up. 

The  fact  is  the  President  does  not 
want  to  balance  the  budget,  not  in  10 
years  as  he  proposed,  which  ended  up 
being  S200  billion  over  each  of  the  10 
years  in  deficit,  but  also  in  7  years,  the 
plan  we  presented  him  with. 

Mr.  Speaker,  this  is  why  we  stand  on 
the  brink  of  a  government  shutdown. 
This  is  why  the  budget  is  not  balanced. 
This  is  what  the  American  people  are 
tired  of,  business  as  usual,  excuses. 


'  The  President  needs  to  spend  less 
time  on  the  golf  course  and  more  time 
meeting  with  congressional  leaders  to 
iron  out  their  differences  and  make 
Government  work,  but  if  the  President 
chooses,  he  can  shut  the  Government 
down. 


TAKE  EXTRANEOUS  MATTERS  OUT 

OF  DEBT  LIMIT  AND  BUDGET 
I  BILLS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  I  rise  today 
to  address  the  ironic  statement  made 
by  Speaker  Gingrich  yesterday  con- 
cerning the  debt  limit  extension.  In 
reference  to  our  President,  Speaker 
Gingrich  said,  "We  are  not  willing  to 
give  you  a  blank  check.  We  are  not 
willing  to  give  you  an  open  credit  card 
account,"  he  said  to  President  Clinton, 
when,  in  fact,  it  is  the  Speaker  w^ho  is 
asking  for  a  blank  check  to  raise  Medi- 
care premiums  and  slash  our  environ- 
imental  protection  laws. 
I  Speaker  Gingrich  is  using  what  is 
usually  a  set  of  bipartisan  bills  that 
are  procedural  in  nature  that  need  to 
be  passed  to  continue  our  Govern- 
ment's operation,  he  is  using  these 
bills  to  move  his  extremist  agenda  be- 
cause he  knows  he  has  not  succeeded 
through  the  normal  channels. 

I  stand  here  as  one  who  has  voted  for 
a  balanced  budget,  but  not  one  that  the 
Speaker  liked. 

These  extreme  extraneous  matters 
have  no  business  being  in  these  bills, 
and  they  should  be  debated  separately. 


House,  he  refuses  to  even  discuss  bal- 
ancing it  in  7  years.  Still  Mr.  Speaker, 
the  President  should  not  underesti- 
mate the  intelligence  of  the  American 
taxpayers.  They  know  the  political 
gamesmanship  when  they  see  it,  and 
they  do  not  like  it. 

They  want  us  to  balance  the  budget. 
Let  us  do  it  now. 


LET  US  SAY  NO  TO  PORK-BARREL 
SPENDING 

(Mr.  CH.^BOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  I  thought  my  ears  were 
playing  tricks  on  me  yesterday  when  I 
heard  White  House  Chief  of  Staff  Leon 
Panetta  say  that  this  Congress  is  going 
to  have  to  learn  to  do  things  the  old- 
fashioned  way.  By  that,  he  means,  of 
course,  business  as  usual. 

Well.  I  had  a  chance  to  go  back  home 
to  Cincinnati  over  the  weekend.  Unlike 
the  President,  I  did  not  play  golf,  I  did 
not  consult  with  any  high-priced  poll- 
sters. 

But  I  did  have  the  opportunity  to 
talk  to  the  type  of  people,  the  regular 
folks  back  in  fact  in  Cincinnati,  who 
sent  me  here  to  Congress.  They  did  not 
tell  me  to  vote  the  old  pork-barrel  way. 
as  Mr.  Panetta  encourages.  They  told 
me  to  stick  to  my  guns,  to  do  what  I 
promised  I  would  do,  to  keep  working 
to  balance  the  budget. 

During  his  campaign,  candidate  Bill 
Clinton  promised  to  balance  the  budget 
in  5  years.  Now  that  he  is  in  the  White 
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Mr.  Speaker.  Republicans  are  com- 
mitted to  a  real  balanced  budget  and 
saying  no  to  big  government  and  the 
tax  and  spend  policies  of  the  past. 

Let's  end  the  excuses  and  balance  the 
budget  now. 


THE  PRESIDENT  DOES  HAVE  A 
BUDGET 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
President  does  have  a  budget.  He  does 
have  a  budget  that  balances  in  7  years. 
The  issue  is:  Who  do  you  cut? 

I  think  it  is  outrageous  today  that 
many  hard-working  Federal  employees 
in  my  State  of  Colorado  are  standing 
there  quaking  as  this  holiday  season 
approaches,  wondering  how  long  people 
are  going  to  play  with  their  lives  and 
play  with  their  paychecks. 

I  want  to  remind  you  that  Time  mag- 
azine in  June  of  this  year  quoted  the 
Speaker  as  saying  the  President  can 
run  parts  of  the  Government  that  are 
left  or  he  can  run  no  Government  and 
the  Speaker  went  on  to  say,  "Which  of 
the  two  of  us  do  you  think  worries 
about  government  not  showing  up?" 

Well,  that  tells  you  how  casually 
they  are  playing  to  get  an  extreme, 
mean  agenda  through.  This  is  not 
about  balancing  the  budget.  This  is 
about  whether  you  balance  it  on  your 
mom's  back  or  the  kids'  back  so  you 
can  pay  off  fat  cats,  or  you  do  what  is 
fair  and  what  is  right  in  the  American 
way . 

I  am  sorry  that  Federal  employees  in 
my  region  are  being  used  as  pawns  in 
this  game.  I  would  not  do  that. 


REPUBLICANS  COMMITTED  TO  A 
REAL  BALANCED  BUDGET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  this 
is  the  national  debt  as  of  last  week:  4 
trillion,  985  billion,  913  million.  11 
thousand  and  32  dollars,  and  65  cents. 

I  have  a  question.  If  someone  could 
lay  each  dollar  of  the  debt  end  to  end 
around  the  equator,  how  many  times 
would  it  circle  the  Earth''  The  answer— 
18.635  times. 

I  have  another  question.  How  many 
balanced  budgets  has  President  Clinton 
introduced?  The  answer — zero. 

Now  it  is  true  that  the  President 
claims  to  have  introduced  a  balanced 
budget.  But  upon  further  inspection  by 
the  CBO.  his  budget  really  does  not 
balance  at  all.  In  the  year  2005,  Presi- 
dent Clinton's  deficit  would  be  over 
$200  billion. 
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NO  BUDGET,  NO  PAY  FOR 
MEMBERS  OF  CONGRESS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  remember 
when  a  little  child  would  say  to  you,  "I 
am  going  to  hold  my  breath  until  I 
turn  blue  in  the  face?  "  That  is  exactly 
what  is  going  on  with  the  politicians 
here  in  Washington.  Can  you  imagine 
for  a  minute  that  we  are  going  to  shut 
down  the  Federal  Government,  that 
our  political  egos  are  that  colossal? 

Think  about  this  for  a  second:  To- 
morrow we  are  going  to  send  800,000 
Federal  workers  home  without  pay. 
while  Members  of  Congress  still  receive 
their  paychecks.  That  is  fundamentally 
unfair  and  wrong. 

H.R.  2281.  which  I  introduced  with 
Senator  Boxer  of  California,  says  no 
budget,  no  pay.  If  this  train  wrecks, 
then  Speaker  Gingrich  and  the  train 
crew  and  all  of  the  rest  of  us  will  not 
be  paid  until  the  train  is  back  on  the 
track  and  running  again. 

Mr.  Speaker,  Members  of  Congress 
should  start  focusing  a  little  more  on 
solving  problems,  rather  than  creating 
them,  with  no  budget,  no  pay. 

Mr.  Speaker.  I  am  sorry  you  left  the 
Chamber.  I  am  sorry  that  Speaker 
Gingrich  is  not  here.  My  request  to 
him  is  put  whatever  else  is  on  the  cal- 
endar aside.  Pass  no  budget,  no  pay, 
and  this  crisis  will  be  over. 


BALANCING  FEDERAL  BUDGET  IS 
FISCALLY  RESPONSIBLE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  let  me  just 
point  out  to  my  colleagues  that  the 
gentleman  from  Illinois  who  just 
spoke,  when  he  had  an  opportunity  out 
on  this  House  floor  to  vote  for  a  bal- 
anced budget  resolution,  failed  to  do 
so.  He  voted  against  the  Republican 
version  of  a  balanced  budget  7-year 
plan:  he  voted  against  the  Democrat 
substitute.  In  fact,  Mr.  Speaker,  when 
the  Democrats  offered  their  version  of 
a  balanced  budget  plan  out  here  on  the 
floor,  only  72  out  of  199  Democrats 
voted  for  it. 

We  are  the  party  that  is  trying  to  be 
fiscally  responsible.  We  are  putting  for- 
ward a  plan  to  balance  the  budget  in  7 
years  by  limiting  the  growth,  the  in- 
crease in  Federal  spending,  to  3  percent 
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per  year.  We  want  the  President  to  af- 
firm his  willingness  to  meet  us  halfway 
and  honestly  balance  the  budget  and 
work  with,  not  against,  this  Congress. 


DO  WHAT  IS  RIGHT  FOR  THE 
AMERICAN  PEOPLE 

(Mr.  FORD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORD.  Mr.  Speaker,  because  the 
Republicans  have  not  passed  the  budg- 
et for  September  30,  1995.  for  the  next 
fiscal  year,  they  want  to  blame  the  de- 
fault of  this  Government,  of  the  shut- 
down tonight  at  midnight,  on  the 
Democrats. 

Stop  the  foolishness.  Republicans. 
Speaker  Gingrich,  on  the  GOP  budget 
strategy,  said  "The  President  will  veto 
a  number  of  things,  and  we  will  put 
them  all  on  the  debt  ceiling,  and  then 
he  will  decide  how  much  of  a  crisis  he 
wants."  That  is  according  to  the  Wash- 
ington Times.  April  3.  1995. 

The  Washington  Post  of  September  2. 
1995.  quotes  Speaker  Gingrich:  "I  do 
not  care  what  the  price  is.  I  do  not  care 
if  we  have  no  executive  offices  and  no 
bonds  for  30  days.  Not  at  this  time." 

It  is  wrong  for  the  Republicans  to 
treat  the  American  people  this  way. 
Let  us  do  what  is  right  for  this  Nation. 
Let  us  send  a  clean  CR  to  the  Presi- 
dent, and  a  clean  debt  ceiling  as  well. 


TIME  FOR  A  BALANCED  BUDGET 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker.  I  rise  to 
join  in  decrying  the  coming  crisis. 
However.  I  believe  it  is  extremely  im- 
portant to  resolve  the  crisis  that  we 
are  facing,  and  believe  we  should  not 
shut  down  the  Government. 

Let  me  just  give  some  of  the  facts. 
You  heard  earlier  from  the  gentle- 
woman from  California  that  the  deficit 
is  above  S4.9  trillion;  in  fact,  within  a 
few  weeks  it  will  be  So  trillion.  In  one- 
thousand  dollar  bills,  that  would  be  a 
stack  300  miles  out  into  space.  We  have 
to  address  the  deficit  problem. 

The  Republicans  have  addressed  it. 
We  have  voted  for  a  balanced  budget.  I 
applaud  those  Democrats  in  this  Cham- 
ber who  have  voted  for  a  balanced 
budget  proposal.  The  Presidents  pro- 
posal, 18  pages  long,  does  not  even 
begin  to  outline  a  solution. 

I  believe  it  is  time  for  the  President 
to  come  to  the  table  to  meet  in  all  sin- 
cerity with  the  Speaker  and  the  major- 
ity leader  of  the  Senate.  It  is  time  for 
us  to  reach  agreement  on  a  balanced 
budget.  The  American  people  demand 
it.  They  deserve  it.  Let  us  pass  a  bal- 
anced budget. 


DO  NOT  BALANCE  BUDGET  BY 
MEDICARE  INCREASES 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  I  was  so 
proud  to  read  over  the  weekend  that 
the  President  has  indicated  that  he 
will  not  sign  a  continuing  budget  reso- 
lution because  of  the  increase  in  Medi- 
care payments.  I  think  it  is  really 
awful  to  think  that  the  Republican 
leadership  in  this  House  has  said  that 
unless  the  President  agrees  to  increase 
Medicare  part  B  premiums,  which 
would  go  from  $46.10  per  month  to 
S53.50  per  month,  when  they  are  sched- 
uled under  current  law  to  be  decreased 
to  $42.50  per  month.  What  the  Repub- 
lican leadership  is  saying  is  unless  you 
sign  this  continuing  resolution,  we  are 
going  to  make  sure  that  the  Medicare 
premiums  go  up. 

It  is  not  fair  to  American  senior  citi- 
zens. Over  the  weekend  I  talked  to  a 
lot  of  senior  citizens.  They  cannot  af- 
ford the  Medicare  part  B  increase  being 
proposed  by  the  Republican  leadership. 
It  is  not  fair  to  hold  the  budget  and  the 
Government  hostage  to  this  Medicare 
increase.  The  President  recognizes  it.  I 
commend  him  for  the  fact  he  refuses  to 
sign  this  continuing  resolution,  pri- 
marily because  of  the  Medicare  in- 
crease. 


HOW  TO  ACHIEVE  A  BALANCED 
BUDGET  IN  7  YEARS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, if  honesty  were  the  high  road,  too 
often  in  this  debate  we  are  at  a  much 
lower  level,  traveling  the  course  of 
what  happens  to  the  future  of  this 
country. 

Do  we  want  a  balanced  budget  in  7 
years  or  less  or  do  we  not  and,  if  we  do, 
how  should  we  try  to  change  politi- 
cians' behavior  around  to  achieve  that 
goal? 

What  we  have  done  in  this  case  is  try 
to  say  that  we  are  going  to  use  the  con- 
tinuing resolution,  that  we  are  going 
to  try  to  use  the  temporary  increase  in 
the  debt  ceiling,  to  change  what  politi- 
cians have  been  doing  since  the  I920"s. 
and  we  are  actually  in  some  areas 
going  to  cut  some  of  the  funds  that 
have  been  going  into  some  of  those  dis- 
cretionary programs. 

In  Medicare,  it  is  a  farce.  It  comes  as 
a  strong  untruth  between  what  the 
President  and  the  Democrats  in  the 
Senate  have  already  suggested  of  the 
changes  and  where  we  end  up  with 
Medicare  reform. 


AMERICA  IS  PRESENTED  WITH  A 
MANUFACTURED  CRISIS 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  today 
America  is  presented  with  a  manufac- 
tured crisis,  and  the  inventor  of  this 
crisis,  the  person  with  all  the  rights  to 
the  patent  to  this  crisis  and  all  the  sil- 
liness attendant  to  it,  is  one  Speaker 
Newt  Gingrich. 

Way  back  on  April  3,  he  made  very 
clear  his  determination  to  manufacture 
this  crisis.  He  reiterated  it  on  June  3. 
saying  that  he  hardly  worried  whether 
the  Government  would  show  up.  And 
then  finally  on  September  22,  he  said  to 
all  that  were  listening  then  what  was 
going  to  happen  tonight,  he  said  "I  do 
not  care  what  the  price  is.  I  do  not  care 
if  we  have  no  Executive  offices  and  no 
bonds  for  30  days.  Not  this  time." 

Well,  the  American  people  do  care. 
They  want  their  Government  working 
together  to  take  care  of  the  problems 
that  we  have,  and  they  do  not  want  to 
have  to  pick  up  the  tab  for  this  unnec- 
essary invention,  for  unless  Speaker 
Gingrich  plans  to  pay  personally  for 
the  cost  of  this  whole  mishap  with  the 
proceeds  of  the  next  couple  of  books 
that  he  does  with  Rupert  Murdoch,  it  is 
the  American  taxpayer  who  will  have 
to  pick  up  the  price  for  this  weird  In- 
vention. 
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CONGRESS  FAILED  TO  COMPLETE 
ITS  WORK 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  as  one  who 
represents  56,000  Federal  employees 
and  therefore  has  always  been  con- 
cerned about  the  failure  of  this  Con- 
gress and  the  President  to  do  their 
work  in  a  timely  fashion,  causing  the 
Government  to  temporarily  shut  down, 
I  rise  to  express  once  again  my  deep  re- 
gret that  the  Congress  of  the  United 
States  has  not  done  its  job. 

The  fact  of  the  matter  is,  the  only 
reason  there  needs  to  be  a  continuing 
resolution  signed  today  or  passed  today 
is  because  we  have  not  done  our  work, 
period.  All  the  other  rhetoric  about 
balanced  budgets,  all  the  other  rhetoric 
about  the  politics  in  the  White  House, 
are.  frankly,  not  accurate. 

There  are  nine  appropriation  bills 
that  neither  the  House  nor  the  Senate 
have  finally  acted  upon.  Therefore,  this 
crisis  could  have  been  averted  had  we 
done  our  work. 


NOW  IS  THE  TIME  TO  GET  A 
BALANCED  BUDGET 

(Mr.   WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  what  we 
have  heard  on  the  floor  today  is  the 
liberal  extremists  who  will  do  virtually 
anything  that  they  can  to  stop  a  bal- 
anced budget  from  taking  place.  They 
will  just  obstruct,  they  will  use  any- 
thing in  their  power  to  stop  a  balanced 
budget  from  taking  place. 

Now.  they  would  have  you  believe 
that  they  are  simply  acting  for  good 
government.  The  fact  is  what  they  are 
doing  is  trying  to  stop  the  American 
family  from  saving  S37.000  in  interest 
costs  on  their  mortgage,  because  that 
is  what  a  balanced  budget  would  do. 
They  are  trying  to  stop  the  American 
people  from  getting  $900  less  in  interest 
payments  on  the  family  car  that  they 
purchase,  because  that  is  what  a  bal- 
anced budget  would  do.  They  are  trying 
to  stop  people  from  getting  a  $10,000  in- 
terest advantage  on  their  student 
loans,  because  that  is  what  a  balanced 
budget  would  do. 

The  liberal  extremists  have  fought 
Ronald  Reagan,  they  fought  George 
Bush,  they  have  fought  us  all  the  way 
along.  Now  when  it  comes  a  time  when 
we  have  an  opportunity  to  really  get  a 
balanced  budget,  they  are  on  this  floor 
fighting  again. 

Mr.  Speaker,  we  need  a  balanced 
budget.  Now  is  the  time  to  get  one. 


POINT  OF  PERSONAL  PRIVILEGE 

Mr.  HOYER.  Mr.  Speaker.  I  rise  to  a 
point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
MplNNIS).  The  Chair  would  state  that 
under  the  rules  of  the  House,  the  gen- 
tleman cannot  be  recognized  for  a 
point  of  personal  privilege  based  on  de- 
bate during  1-minute  speeches. 


TIME  TO  BALANCE  BUDGET  IS 
NOW 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  we  have 
heard  about  CRs  and  debt  limits,  all  of 
this  minutia,  and  we  all  know  this  is 
not  what  this  fight  is  about.  It  is  about 
whether  we  are  going  to  leave  for  our 
children  and  theirs  a  better  future  than 
what  our  parents  left  for  us. 

Each  succeeding  generation  in  Amer- 
ica has  left  for  its  children  and  its 
grandchildren  a  brighter  future  for 
them,  and  what  are  we  leaving  for  our 
children?  Five  trillion  dollars'  worth  of 
debt.  That  is  what  we  are  doing. 

We  have  heard  every  excuse  in  the 
world  why  we  cannot  balance  the  budg- 
et for  30  years.  We  have  heard  every 
Washington  gimmick  used  why  we  can- 
not do  it.  The  time  is  now.  We  are 
going  to  balance  the  budget  to  save  the 
future  for  my  girls,  my  two  teenage 
girls,  and  every  kid  of  America. 


NOTHING  THAT  HAPPENS  TODAY 
WILL  BALANCE  THE  BUDGET 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLAKE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Pennsylvania, 
after  I  spoke,  talked  about  liberal  ex- 
tremists and  the  balanced  budget.  As 
one  who  has  voted  on  numerous  occa- 
sions for  the  balanced  budget  constitu- 
tional amendment,  as  one  who  voted 
for  the  Stenholm  balanced  budget  that 
did  not  pass,  and  as  one  who  voted  for 
the  coalition  budget  which  would  bal- 
ance the  budget  in  7  years,  faster  than 
the  budget  offered  by  the  other  side.  I 
do  not  believe  that  I  fall  in  that  cat- 
egory. 

I  say  again,  nothing  that  happens 
today  will  balance  the  budget,  whether 
the  President  signs  the  continuing  res- 
olution or  not.  The  fact  of  the  matter 
is  there  would  be  no  necessity  for  a 
continuing  resolution  if  this  House  and 
the  Senate  had  passed  appropriation 
bills  in  a  timely  fashion.  They  cannot 
agree.  They  have  not  done  that,  and 
that  is  why  we  are  here  as  we  are. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  TRANS- 
PORTATION AND  INFRASTRUC- 
TURE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  a  communication  from 
the  Chairman  of  the  Committee  on 
Transportation  and  Infrastructure: 
which  was  read  and.  without  objection, 
referred  to  the  Committee  on  Appro- 
priations: 

Committee  on  Transportation  and 
inkrastructche.  holse  of  rep- 
resentatives. 

Wasnington.  DC.  September  14.  1995. 
Hon.  Newt  Gingrich. 
Speaker,  U.S.  House  of  Representatives. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  today  by  the  Committee 
on  Transportation  and  Infrastructure.  One 
resolution  approves  construction  of  protec- 
tive works  at  the  South  Water  Treatment 
Plant  in  Chicago.  Illinois,  pursuant  to  sec- 
tion 201  of  the  Flood  Control  Act  of  1965.  The 
remaining  resolutions  authorize  studies  of 
potential  water  resources  projects  by  the 
Secretary  of  the  Army  in  accordance  with 
the  provisions  of  section  4  of  the  Act  of 
March  4.  1913,  and  other  statutes. 
Sincerely. 

BfD  Shuster.  Chairman. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,    the   Chair   announces    that   he   will 
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postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  a  vote  is 
objected  to  under  clause  4  of  rule  XV. 
Such  rollcall  votes,  if  postponed.  wiH 
be  taken  after  the  debate  is  concluded 
on  all  motions  to  suspend  the  results, 
but  not  before  5  p.m.  today. 


D  1430 

ELECTRONIC  FILING  AND  PRESER- 
VATION OF  FEDERAL  ELECTION 
COMMISSION  REPORTS 

Mr.  THOMAS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2527),  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  improve 
the  electoral  process  by  permitting 
electronic  filing  and  preservation  of 
Federal  Election  Commission  reports, 
and  for  other  purposes,  as  amended 

The  Cleric  read  as  follows: 
'  H.R.  2527 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amprica  in 
Congress  a.ssembled. 

SECTION  I.  EUECTHONIC  FrttNG  AND  PRESERVA- 
TION OF  FEDERAL  ELECTION  COM 
SESSION  REPORTS. 

(a>  SECTio:t  304  Amendment.— Subsection 
<a)  of  section  30-1  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(a)»  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(11»(A)  The  Commission  shall  permit  re- 
ports required  by  this  Act  to  be  filed  and  pre- 
served by  means  of  computer  disk  or  any 
other  appropriate  electronic  format  or  meth- 
od, as  determined  by  the  Commission. 

•■(B)  In  carrying  out  subparagraph  (A)  with 
respect  to  filing  of  reports,  the  Commission 
shall  provide  for  one  or  more  methods  (other 
than  requiring  a  signature  on  the  report 
being  filed)  for  verifying  reports  filed  by 
means  of  computer  disk  or  other  electronic 
format  or  method.  Any  verification  under 
the  preceding  sentence  shall  be  treated  for 
all  purposes  (including  penalties  for  perjury) 
in  the  same  manner  as  a  verification  by  sig- 
nature. 

"(C)  As  used  in  this  paragraph,  the  term 
report'  means,  with  respect  to  the  Commis- 
sion, a  report,  designation,  or  statement  re- 
quired by  this  Act  to  be  filed  with  the  Com- 
mission". 

(b)  Section  302  Amendment.— Subsection 
(d)  of  section  302  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432(d))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "for  any  report  filed  in  elec- 
tronic format  under  section  304(a)(lli.  the 
treasurer  shall  retain  a  machine-readable 
copy  of  the  report  as  the  copy  preser\'ed 
under  the  preceding  sentence.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  subsection  (b) 
shall  apply  with  respect  to  reports  for  peri- 
ods beginning  after  December  31.  1996 

SEC.  2  WAIVER  OF  DUPLICATE  FILING  REQUIRE- 
.MENT  FOR  STATES  WITH  ELEC- 
TRONIC ACCESS  TO  FEDERAL  ELEC 
TION  COMMISSION  REPORTS  AND 
STATEMENTS. 

Section  312  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  439)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(c)  Subsections  (a)  and  (b)  shall  not  apply 
with  resp>ect  to  any  State  that,  as  deter- 
mined by  the  Commission,  has  a  system  that 
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permits  electronic  access  to,  and  duplication 
of,  reports  and  statements  that  are  filed  with 
the  Commission,'. 

SEC,  3.  FILING  OF  HOUSE  OF  REPRESENTATPVES 
ELECTION  REPORTS  WITH  THE  FED- 
ERAL        ELECTION         CO,VI.MISSION. 
RATHER  THAN  WITH  THE  CLERK  OF 
THE  HOUSE  OF  REPRESE.NTATFVES, 
(A)   Sectio.v   302    AME.sDMENTS.— Subjection 
(g)  of  section  302  of  the   Federal   Election 
Campaign    Act   of   1971    (2    U.S,C,    432fg))    is 
amended— 
(1  by  striking  out  paragraph  d); 
(2)  by  redesignatmg  paragraphs  (2)  through 
(5)   as   paragraphs   (1)    through    (4).    respec- 
tively; 

(3i  in  paragraph  (2).  as  so  redesignated  by 
paragraph  (2)  of  this  subsection— 

(A)  by  striking  out  'Clerk  of  the  House  of 
Representatives  and  the  ":  and 

(B)  by  striking  out  'them"  and  inserting 
in  lieu  thereof    the  Secretary"; 

<4)  in  paragraph  i3).  as  so  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking 
out  -paragraphs  (1)  and  (2)"  and  inserting  in 
lieu  thereof    Paragraph  (1)  ";  and 

(5)  in  paragraph  i4).  as  so  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking 
out  Clerk  of  the  House  of  Representatives 
and  the" 

(b)  Section  304  A.mexdments.— Section  304 
of  the  Federal  Election  Campaign  Act  of  1971 
(2  use  434)  is  amended) 

(1)  in  the  first  sentence  of  subsection  (a)(6), 
by  striking  out  Clerk,  the  Secretary,  '  and 
inserting  in  lieu  thereof    Secretary";  and 

(2i  in  the  third  sentence  of  subsection 
(c)(2),  by  striking  out  "Clerk,  the  Sec- 
retary." and  inserting  in  lieu  thereof  "Sec- 
retary" 

(c)  SE(moN  311  A.MEND.MENT.— Section 
3H(a)(4)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  438(ai<4))  is  amended  by 
striking  out  "Clerk.  Secretary."  and  insert- 
ing in  lieu  thereof  "Secretary". 

(d)  Effective  D.ate,— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  reports,  designations,  and  statements  re- 
quired to  be  filed  after  December  31,  1995. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNi.s).  Pursuant  to  the  rule,  the 
gentleman  from  California  [Mr.  Thom- 
as] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Maryland  [Mr. 
HOYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thcma.s]. 

Mr.  THOMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2527  changes  both 
the  way  in  which  candidate  commit- 
tees and  other  committees  can  file 
with  the  Federal  Election  Commission 
and  it  removes  an  impediment  to  the 
public's  right  to  know  as  soon  as  pos- 
sible the  information  surrounding  a 
candidate  in  that  candidate's  report  if 
the  candidate  is  running  for  the  House 
of  Representatives. 

H.R.  2527  passed  the  Committee  on 
House  Oversight  unanimously.  What 
we  did  was  to  examine  the  current  way 
in  which  candidates  and  incumbent 
Members  of  the  House  file  their  cam- 
paign reports  with  the  FEC. 

First  of  all.  they  do  not  file  the  re- 
ports with  the  FEC.  they  file  them 
with  the  Clerk  of  the  House.  The  Clerk 
of  the  House  then  forwards  the  reports 
of  all  of  the  candidates,  incumbents  as 


well  as  challengers,  to  the  FEC.  What 
occurs  is  a  delay  of  up  to  3  days  where 
the  public  does  not  know  what  is  in 
those  reports. 

H.R.  2527  does  away  with  the  require- 
ment that  candidates  for  Congress, 
both  incumbents  and  challengers,  file 
with  the  Clerk  of  the  House.  Under 
H.R.  2527,  candidates  will  file  directly 
with  the  FEC  as  other  committees  are 
required  to  file. 

In  addition  to  that,  it  seems  to  me 
that  campaigns  are  now  run  suffi- 
ciently using  electronic  technology 
that  candidates  who  so  choose— there 
is  no  requirement — but  if  candidates 
choose  to  file  with  the  FEC,  the  FEC 
should  accept  those  filings  electroni- 
cally, beginning  in  1997.  This  reform 
continues  to  update  the  capabilities  of 
the  FEC  so  that  as  more  and  more 
campaign  information  is  stored  elec- 
tronically and  reported  electronically, 
the  information  in  those  candidates' 
reports  can  be  turned  over  to  the  pub- 
lic more  quickly.  It  seems  to  me  that 
the  FEC  should  be,  first  of  all.  given 
the  opportunity  to  allow  people  to  file 
electronically  and  the  Committee  on 
House  Oversight  will  then  review  how- 
successful  that  procedure  has  been. 

Since  we  are  allowing  the  FEC  to  re- 
quire candidates  to  file  records  with 
the  FEC  electronically,  we  also  then 
waive  the  requirement  that  commit- 
tees file  with  a  State  that  also  files 
electronically,  since  that  would  dupli- 
cate materials. 

So  H.R.  2527,  although  not  a  com- 
prehensive piece  of  legislation,  I  think 
nevertheless  begins  the  104th  Congress 
as  the  new  majority's  examination  of 
the  way  in  which  we  run  campaigns. 

Although  the  committee  is  continu- 
ing to  hold  hearings  on  a  larger  issue  of 
candidates  and  their  running  for  office. 
in  this  particular  area,  with  the  ability 
to  file  electronically,  to  waive  duplica- 
tion where  filing  electronically  is  in- 
volved, and  to  remove  an  impediment 
to  the  public's  right  to  know,  it  seems 
to  me  that  we  have  taken  a  modest, 
but  positive,  step  forward,  and  I  would 
urge  my  colleagues  to  support  H.R, 
2527. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  the 
distinguished  gentleman  from  Califor- 
nia in  supporting  H.R.  2527. 

This  is  a  measure  which  allows  more 
efficient  and  cost-effective  procedures 
and  which  will  substantially  benefit 
both  the  public  and  congressional  can- 
didates. 

H.R.  2527  would  require  House  can- 
didate committees  to  file  directly  with 
the  Federal  Election  Commission,  thus 
eliminating  the  current  procedure  of 
filing  first  with  the  Clerk  of  the  House. 
This  would  become  effective  December 
31  of  this  year  and  will  speed  up  the 
EEC's  ability  to  receive,  process,  and 
\ 


disclose  campaign  committee  informa- 
tion. Members  would  continue  to  have 
immediate  access  to  filing  data.  The 
media  and  the  public  will  be  able  to  re- 
trieve candidate  committee  informa- 
tion in  a  more  timely  fashion. 

The  bill  also  allows  the  Commission 
to  receive  electronically  filed  cam- 
paign reports  from  candidates  and  po- 
litical committees.  At  the  moment  this 
is  not  a  requirement,  strictly  a  vol- 
untary procedure  which  will  go  into  ef- 
fect December  31,  1996. 

Finally,  as  States  obtain  the  nec- 
essary retrieval  equipment,  candidates 
and  committees  will  no  longer  have  to 
duplicate  all  their  filings  within  their 
respective  States.  This  burdensome  re- 
dundancy will  be  eliminated  without 
any  loss  of  information,  as  all  can- 
didate and  committee  data  will  be  im- 
mediately available  from  the  FEC. 

There  are  a  number  of  benefits  asso- 
ciated with  this  legislation.  The 
Clerk's  Office  has  estimated  saving 
some  $500,000.  States,  candidates,  and 
committees  will  all  save  money. 

But  the  biggest  winner  will  be  the 
public's  more  rapid  access  to  campaign 
reports. 

Now  there  will  be  some  costs  to  the 
Federal  Election  Commission,  particu- 
larly in  the  startup  and  staffing  of  the 
point  of  entry  section  of  the  bill. 

At  our  committee  hearing  on  October 
25.  Chairman  Tho.mas  noted  that  both 
the  authorizing  and  appropriating  com- 
mittees had  set  aside  $1.5  million  in  fis- 
cal year  1996  for  the  FEC  to  update  its 
internal  computer  capabilities.  The 
Commission  has  indicated  that  it  can 
handle  whatever  additional  costs  are 
required  for  implementing  H.R.  2527  if 
it  has  access  to  this  $1.5  million,  al- 
though, obviously,  its  internal  mod- 
ernization program  will  be  slowed  to 
the  extent  these  funds  are  used  for 
other  purposes. 

There  has  been  some  confusion  in  the 
various  exchanges  that  have  taken 
place  between  the  Oversight  and  the 
Appropriations  Committees  in  order  to 
bring  about  agreement  on  this  legisla- 
tion, but  I  believe  we  have  now  reached 
an  understanding. 

The  minority  has  made  it  clear  from 
the  beginning  that  our  support  for  this 
bill,  whose  concepts  we  strongly  en- 
dorse, is  predicated  on  full  funding.  No 
matter  how  desirable  single  point  of 
entry  is.  we  are  not  going  to  be  party 
to  any  attempt  to  further  weaken  the 
FEC  in  carrying  out  its  mandated  du- 
ties. 

We  have  worked  hard  to  move  this 
legislation  forward  and  we  do  not  want 
any  misunderstandings.  The  Federal 
Election  Commission  has  already 
taken  two  deep  budget  cuts— a  $1.4  mil- 
lion rescission  out  of  its  fiscal  year  1995 
budget,  and  over  another  million  cut 
from  its  fiscal  year  1996  authoriza- 
tion—which was  SI. 5  million  below  the 
Commission's  bottom-line  request. 

Mr.  Speaker,  last  week  Chairman 
Tho.mas  initiated  a  series  of  hearings 


on  campaign  finance  reform  legisla- 
tion. Our  first  witnesses  included  the 
Speaker,  the  minority  leader,  and  more 
than  a  dozen  Members,  It  was  an  excel- 
lent hearing,  and  there  will  be  more 
and  Chairman  THOM.\s  is  to  be  com- 
mended. 

This  bill  is  a  small  part  of  campaign 
finance  reform,  but  it  is  a  step  forward. 
The  ability  of  the  Federal  Election 
Commission  to  fully  carry  out  its  re- 
sponsibilities of  disclosure,  audit,  and 
enforcement  is  a  big  part  of  campaign 
finance  reform.  The  FEC  is  the  public's 
policeman  for  campaign  contributions 
and  spending.  There  is  no  intent  that 
this  legislation  should  in  anyway  inter- 
fere with  the  Commission's  ability  to 
fully  perform  its  duties  during  the  cru- 
cial upcoming  election  year,  or  to  use 
any  funds  other  than  the  fenced-off  $1.5 
million  for  purposes  of  implementing 
this  legislation. 

At  this  time.  Mr.  Speaker.  I  submit 
for  the  Record  a  statement  by  the 
ranking  member,  the  gentleman  from 
California  [Mr.  Fazio],  and  a  copy  of  a 
letter  dated  November  9,  1995,  from  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations,  to  Mr.  Danny  McDon- 
ald. Chairman  of  the  Federal  Election 
Commission. 

Mr.  FAZIO  of  California.  Ivlr.  Speaker,  I  am 
pleased  to  join  the  distinguished  gentleman 
from  California  in  supporting  H.R.  2527. 

This  is  a  measure  which  allows  more  effi- 
cient and  cost-effective  procedures  and  which 
will  substantially  benefit  both  the  public  and 
congressional  candidates. 

H.R.  2527  would  require  House  candidate 
committees  to  file  directly  with  the  Federal 
Election  Commission,  thus  eliminating  the  cur- 
rent procedure  of  filing  first  with  the  Clerk  of 
the  House.  This  would  become  effective  De- 
cember 31  of  this  year  and  will  speed  up  the 
FEC's  ability  to  receive,  process,  and  disclose 
campaign  committee  information.  Members 
would  continue  to  have  immediate  access  to 
filing  data.  The  media  and  the  public  will  be 
able  to  retrieve  candidate  committee  informa- 
tion in  a  more  timely  fashion. 

The  bill  also  allows  the  Commission  to  re- 
ceive electronically  filed  campaign  reports 
from  candidates  and  political  committees.  At 
the  moment  this  is  not  a  requirement,  strictly 
a  voluntary  procedure  which  will  go  into  effect 
December  31,  1996. 

Finally,  as  States  obtain  the  necessary  re- 
trieval equipment,  candidates  and  committees 
will  no  longer  have  to  duplicate  all  their  filings 
within  their  respective  States,  This  burden- 
some redundancy  will  be  eliminated  without 
any  loss  of  information,  as  all  candidate  and 
committee  data  will  be  immediately  available 
from  the  FEC. 

There  are  a  number  of  benefits  associated 
with  this  legislation.  The  Clerk's  Office  has  es- 
timated saving  some  5500,000.  States,  can- 
didates, and  committees  will  all  save  money. 

But  the  biggest  winner  will  be  the  public's 
more  rapid  access  to  campaign  reports. 

Now  there  will  be  some  costs  to  the  Federal 
Election  Commission,  particularly  in  the  start- 
up and  staffing  of  the  point  of  entry  section  of 
the  bill. 


At  our  committee  hearing  on  October  25, 
Chairman  Thomas  noted  that  both  the  author- 
izing and  appropnating  committees  had  set 
aside  SI. 5  million  in  fiscal  year  1996  for  the 
FEC  to  update  its  internal  computer  capabili- 
ties. The  Commission  has  indicated  that  it  can 
handle  whatever  additional  costs  are  required 
for  implementing  H.R.  2527  if  it  has  access  to 
this  SI. 5  million,  although,  obviously,  its  inter- 
nal modernization  program  will  be  slowed  to 
the  extent  these  funds  are  used  for  other  pur- 
poses. 

There  has  been  some  confusion  m  the  var- 
ious exchanges  that  have  taken  place  be- 
tween the  Oversight  and  the  Appropriations 
Committees  in  order  to  bring  about  agreement 
on  this  legislation,  but  I  believe  we  have  now 
reached  an  understanding. 

I  want  to  thank  Mr.  Livingston,  chairman  of 
the  Appropriations  Committee,  for  his  coopera- 
tion, and  I  want  to  give  special  recognition  to 
my  colleague,  Steny  hover. 

Mr.  HOYER.  who  IS  ranking  member  on  the 
Appropriations'  Treasury  and  Postal  Affairs 
Subcommittee,  has  always  been  a  strong  sup- 
porter of  the  Federal  Election  Commission  and 
of  campaign  reform.  He  has  played  a  key  role 
in  working  out  the  details  on  the  funding  for 
this  legislation. 

The  minority  has  made  it  clear  from  the  be- 
ginning that  our  support  for  this  bill,  whose 
concepts  we  strongly  endorse,  is  predicated 
on  full  funding.  No  matter  how  desirable  single 
point  of  entry  is,  we  are  not  going  to  be  party 
to  any  attempt  to  further  weaken  the  FEC  in 
carrying  out  its  mandated  duties. 

We  have  worked  hard  to  move  this  legisla- 
tion forward  and  we  do  not  want  any  mis- 
understandings. The  Federal  Election  Com- 
mission has  already  taken  two  deep  budget 
cuts — a  Si, 4  million  recission  out  of  its  fiscal 
year  1995  budget,  and  over  another  million  cut 
from  lis  fiscal  year  1996  authorization — which 
was  Si. 5  million  below  the  Commission's  bot- 
tom-line request. 

Mr.  Speaker,  last  week  Chairman  Thomas 
initiated  a  series  of  hearings  on  campaign  fi- 
nance reform  legislation.  Our  first  witnesses 
included  the  Speaker,  the  minority  leader,  and 
more  than  a  dozen  Members.  It  was  an  excel- 
lent hearing,  and  there  will  be  more  and  Chair- 
man Thomas  is  to  be  commended. 

This  bill  IS  a  small  part  of  campaign  finance 
reform,  but  it  is  a  step  forward.  The  ability  of 
the  Federal  Election  Commission  to  fully  carry 
out  its  responsibilities  of  disclosure,  audit,  and 
enforcement  is  a  big  part  of  campaign  finance 
reform.  The  FEC  is  the  public's  policeman  for 
campaign  contributions  and  spending.  There  is 
no  intent  that  this  legislation  should  m  anyway 
interfere  with  the  Commission's  ability  to  fully 
perform  its  duties  dunng  the  crucial  upcoming 
election  year,  or  to  use  any  funds  other  than 
the  fenced-off  Si. 5  million  for  purposes  of  im- 
plementing this  legislation. 

House  of  represent.atives. 
Committee  on  approprl^tions. 
Washuigton.  DC.  Sovember  9.  1995. 
Ml"  Danny  L.  McDonald, 
CHanmun.  Federal  Election  Commission.  Wash- 
nigton.  DC. 

De,ar  Mr.  Ch.MRM.^N:  Following  up  on  my 
letter  of  November  2,  199,'),  I  am  pleased  to 
learn  the  FEC  can  assume  single  point  of 
entr.v  without  adding  to  current  full  time 
employment  levels.  Based  on  staff  conversa- 


tions, it  is  my  understanding  that  FEC  will 
accomplish  single  point  of  entr.v  by  reassigTi- 
mg  employees  and  contracting  out  work,  tf 
necessary.  I  also  understand  that  FEC  is  not 
able  to  provide  the  Committee  with  a  cost 
estimate  for  contracting  out  this  work  at 
this  time  but  would  appreciate  the  FEC  for- 
warding such  an  estimate,  when  available. 

Again,  let  me  state  that  I  support  using  a 
portion  of  the  $1.5  million  fenced  in  F'\'  1996 
for  internal  ADP  modernization  on  elec- 
tronic filing  initiatives  such  as  those  author- 
ized in  H.R.  2527.  I  am  confident  that  smgle 
point  of  entry  can  be  achieved  within  the 
CBO  cost  estimate  of  less  than  $500,000  in  FY 
1996  and  FEC  cost  estimates  of  5400.000- 
$500,000.  I  encourage  you  to  keep  the  Com- 
mittee informed  of  any  deviation  from  these 
estimates. 

Sincerely. 

Bob  Livingsto.n. 

Chairman. 

Mr.  HOYER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Maryland  [Mr,  Hoyer]  indicated  that 
perhaps  there  had  been  some  difficulty 
in  communication  between  the  policy 
committee,  which  is  the  Committee  on 
House  Oversight,  and  the  Committee 
on  Appropriations. 

I  would  say  to  the  gentleman  that 
perhaps  the  confusion  was  more  in  the 
eye  of  the  beholder,  and  in  listening  to 
various  dollar  amounts  that  we  are  dis- 
cussing vis-a-vis  the  FEC.  I  do  think 
we  would  be  remiss  if  we  do  not  put  on 
the  record  that  by  closing  down  the 
House  Clerk  operation  for  review  of  all 
of  those  campaign  reports,  we  are 
going  to  be  saving  more  than  half  a 
million  dollars  a  year.  Although  we 
certainly  do  want  to  look  at  savings  in 
any  particular  one  area,  we  also  have 
to  look  at  the  larger  picture. 

Mr,  Speaker.  I  believe  practice  that 
cost  the  Clerks  Office  a  half  a  million 
dollars  per  year  for  a  needless  and  un- 
necessary slowdown  in  the  public's  ac- 
cess to  the  information  that  is  in  cam- 
paign reports  is  a  practice  that  needed 
to  be  ended  for  a  long  time.  With  this 
new  majority,  we  are  ending  that  prac- 
tice. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  chairman 
of  the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend  for  yielding,  and  I  rise 
in  support  of  H.R.  2527,  which  will 
allow  candidates'  campaign  commit- 
tees to  electronically  file  campaign  re- 
ports with  the  Federal  Election  Com- 
mission. This  is  an  issue  that  I  have 
supported  for  many  years,  and  I  believe 
that  it  is  a  good  thing  that  it  is  coming 
before  the  House  at  this  time. 

The  bill  also  requires  House  can- 
didates to  file  reports  directly  with  the 
FEC  instead  of  with  the  Clerk  of  the 
House. 

I  want  to  commend  my  friend  Mr. 
Thomas,  for  bringing  this  common- 
sense  bill  to  the  House  floor  and  thank 
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the  ranking  minority  member.  Mr. 
Fazio,  and  in  his  absence  the  gen- 
tleman from  Maryland.  Mr.  HOYER. 
both  of  whom  have  been  very  coopera- 
tive with  this  timely  issue. 

The  bill  allows  the  FEC  to  move  into 
the  computer  age  by  accepting  the 
electronic  transmission  of  campaign 
reports.  Candidates  will  be  allowed  to 
cut  down  on  the  paper  shuffling  if  they 
choose  to  use  the  electronic  system. 
This  process  will  also  speed  the  report- 
ing of  campaign  contributions  to  en- 
hance the  voters'  access  to  the  disclo- 
sure of  campaign  contributions. 

It  is  important  to  note  chat  this  is  a 
voluntary  system.  It  will  not  burden 
campaign  committees  with  mandates  if 
they  are  not  computerized,  but  it  will 
allow  committees  to  file  electronically 
if  it  eases  their  operation. 

This  bill  will  also  require  candidates 
to  file  reports  directly  with  the  FEC. 
and  this  provision  will  end  the  absurd 
system  that  requires  candidates  to  file 
campaign  reports  with  the  Clerk  of  the 
House,  and  then  force  the  Clerk  to  keep 
copies  of  the  reports  and  make  micro- 
filmed copies  to  send  to  the  FEC.  and 
then  the  FEC  would  print  hard  copies 
of  the  reports  from  the  Clerk's  micro- 
film. 

The  current  system  is  a  case  study  in 
unnecessary  bureaucratic  paper  shuf- 
fling and  obviously  creates  unwanted 
extra  cost.  Requiring  candidates  to  file 
directly  with  the  FEC  will  end  the  con- 
fusion and  the  outrageous  duplication 
of  the  effort. 

The  FEC  will  work  with  original  fil- 
ings instead  of  the  blurred  copies  which 
make  it  more  difficult  for  the  FEC  to 
electronically  scan  the  information.  It 
will  also  save  thousands  of  dollars  in 
the  Clerk's  office.- 

This  bill  may  have  prompted  some 
confusion,  as  has  been  alleged  earlier, 
on  how  the  FEC  would  implement  the 
bill,  but  I  am  pleased  that  the  FEC  now 
has  clarified  their  earlier  request  and 
that  they  are  not  pushing  for  more  em- 
ployees to  accomplish  this  single  point 
of  entry. 

I  want  to  reiterate  that  I  support 
using  a  portion  of  the  SI. 5  million 
fenced  in  fiscal  year  1996  for  the  com- 
puter modernization  on  electronic  fil- 
ing initiatives  such  as  those  authorized 
in  H.R.  2527.  I  am  confident  Chat  single 
point  of  entry  can  be  achieved  for  less 
than  Che  CBO  cost  estimate  of  a  half  a 
million  dollars,  and  the  EEC's  estimate 
of  between  S400.000  to  $500,000  makes 
sense. 

This  bill  will  speed  disclosure,  reduce 
duplication  and  move  Che  FEC  toward 
computer  modernization.  I  encourage 
my  colleagues  to  give  it  their  full  sup- 
port. 

Mr.  THOMAS.  Mr.  Speaker,  it  is  my 
pleasure  to  yield  2  minutes  Co  the  gen- 
tleman from  Michigan  [Mr.  Ehlers],  a 
valued  member  of  che  Committee  on 
House  Oversight. 

Mr.  EHLERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  I  am  very  pleased  to 
rise  in  strong  support  of  H.R.  2527.  Just 
2  years  ago  I  ran  for  Congress  for  the 
first  time.  I  was  very  surprised  when 
the  time  came  to  file  the  first  cam- 
paign finance  report  and  discovered 
that  I  had  to  file  a  copy  with  Che  sec- 
recary  of  state  in  the  State  of  Michigan 
and  a  copy  with  the  Clerk  of  the  House. 
I  just  assumed  that  the  report  would  go 
to  the  FEC.  I  did  not  realize  it  would 
take  a  few  days  for  them  to  get  it. 

What  amazed  me  even  more  is  that 
when  the  news  media  wanted  to  find 
out  what  we  had  expended  on  Che  cam- 
paign, chey  did  not  go  to  the  secretary 
of  state  of  Michigan,  they  did  not  go  to 
the  Clerk  of  the  House,  and  of  course 
they  could  not  get  it  from  che  FEC: 
chey  came  Co  our  campaign  office  and 
we  had  to  run  off  multiple  copies  for 
the  media. 
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This  bill  will  cure  those  problems. 
The  report  will  be  filed  with  Che  agency 
Chac  is  responsible  of  reviewing  it,  che 
FEC.  ThaC  is  where  ic  appropriaCely  be- 
longs. Even  more  importantly,  we  can 
file  by  electronic  means.  I  certainly 
will  take  advantage  of  ChaC.  It  will 
save  a  lot  of  work,  it  will  save  a  lot  of 
postage,  and  it  will  certainly  speed  up 
the  time  that  the  press  will  have  to 
spend  scanning  these  particular  re- 
ports. 

Once  again  Mr.  Speaker,  I  believe  it 
is  an  excellent  bill  and  I  rise  in  strong 
supporc  of  this  bill.  I  encourage  its  pas- 
sage. 

Mr.  THOMAS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

In  closing,  we  are  pleased  to  supporc 
Chis.  buC  I  would  reicerace  my  personal 
concern,  and  I  believe  che  concern  of 
our  side  of  che  aisle,  chac  as  we  save,  as 
Che  gencleman  from  California  [Mr. 
Thomas]  has  poinced  ouc.  S500.000.  or 
chereabouCs,  from  che  Clerk's  office. 
and  we  cransfer  Che  responsibilicy  of 
unified  poinC  of  enCry  and  firsc  entry 
into  the  FEC,  it  is.  I  think,  agreed  on 
both  sides  that  there  will  be  an  addi- 
tional cost  to  the  FEC. 

We  have  provided,  by  correspondence 
more  than  legislation,  Chac  of  the  $1.5 
million  for  computerization,  a  portion 
of  that  can  be  used  for  the  purposes  of 
carrying  out  this  additional  respon- 
sibility that  we  transfer  from  the 
Clerk's  office  to  the  FEC. 

We  have  no  opposition  to  that,  but  I 
would  like  to  observe  that  we  muse 
carefully  review  che  capacicy  of  che 
FEC  to  do  those  things  which  the  pub- 
lic expects  it  to  do.  This  will  be  a  step 
in  the  right  direction.  But  it  will  only 
be  a  step  in  the  right  direccion  if  chey 
have  Che  capacicy  Co  do  Che  job  from  an 
adminiscraCive  scandpoint,  enter  the 
data  properly,  have  it  accessible  easily, 
and  be  able  to  respond  to  the  public's 
questions. 
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I  will  be  looking  as  a  member  of  both 
the  authorizing  and  Che  appropriaCing 
subcommittees  that  have  responsibil- 
ity to  oversee  FEC  at  the  impact  that 
this  additional  responsibility  has  on 
them  with  a  view  next  year  to  make 
sure  that  they  have  sufficient  funds  to 
carry  out  what  the  American  public  be- 
lieve to  be  an  absolutely  essential  task 
of  knowing  where  money  comes  from, 
where  it  goes,  and  what  relationship,  if 
any.  ic  has  Co  policy. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  Cime  as  I  may  consume. 

Mr.  Speaker,  I  know  Che  gentleman 
from  Maryland  did  not  mean  to 
misspeak  in  his  concluding  comments, 
but  this  is  not  an  additional  respon- 
sibility for  the  FEC.  The  FEC  now  has 
the  responsibility  to  receive  and  record 
all  campaign  reports. 

This  is  a  timing  question.  Because, 
notwithstanding  current  procedure, 
where  the  campaign  reports  are  filed 
with  the  Clerk  of  the  House  first,  they 
are  nevertheless  still  eventually  trans- 
ferred to  the  FEC.  So  this  is  not,  I  re- 
peat, not  an  additional  responsibility 
for  Che  FEC.  IC  is  merely  a  question  of 
timing. 

The  FEC  enjoyed,  as  we  say,  the 
float.  The  fact  that  the  Clerk  was  the 
one  who  received  at  the  appropriate 
deadline  the  reports,  enabled  the  FEC 
to  buy  some  time  to  do  other  work 
that  was  required  under  the  law  by  the 
deadline  and  then  begin  to  receive,  1  to 
3  days  after  Che  deadline,  che  materials 
from  the  Clerk. 

This  procedure  could  have  been 
changed  in  any  previous  Congress.  But 
it  was  convenient  for  folk.  It  was  use- 
ful to  have  a  system  for  holding  reports 
in  an  area  where  that  report  could  be 
retrieved  by  candidates,  to  be  changed, 
to  be  reviewed,  and  then  submitted  to 
the  FEC. 

It  seems  to  me  the  fundamental  re- 
sponsibility is  the  deadline  and  che 
public's  righc  to  know.  The  practice 
that  H.R.  2527  eliminates  is  that  float 
time.  It  does  away  with  the  conven- 
ience that  the  FEC  had  for  a  number  of 
years  of  not  having  to  deal  with  its  re- 
sponsibilities ac  the  given  deadline. 

So  when  we  talk  about  costs  to  the 
FEC.  quite  frankly  this  is  something 
that  should  have  been  corrected  a  long 
time  ago. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNi.s).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Thomas]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2527,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2527.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1995 

Mr.  CASTLE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2204)  to  extend  and  reauthorize 
the  Defense  Production  AcC  of  1950,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2204 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -'Defense  Pro- 
duction Act  .Amendments  of  1995", 
SEC.  2.  EXTENSIO.N  OF  PROGRAMS. 

Section  717(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2166(a)i  is  amended 
in  the  first  sentence  b.v  striking  --Title  I  (ex- 
cept section  104).  title  III.  and  title  \'II  (ex- 
cept sections  708.  714.  719.  and  721)  of  this 
.Act.  and  all  authority  conferred  thereunder 
shall  terminate  at  the  close  of  September  30. 
1995"  and  inserting  -'Title  I  (except  section 
104),  title  III.  and  title  VII  (except  sections 
708  and  721).  and  all  authority  conferred 
thereunder,  shall  terminate  at  the  close  of 
September  30.  1998", 

SEC.     3.    AUTHORIZING     APPROPRIATIONS     FOR 
TITLE  III  PROJECTS. 

Section  711  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App,  2161)  is  amended— 

(1)  in  subsection  (a),  by  striking  --(a*  .Au- 
thorization.—'  and  all  that  follows  throuijh 
-■subsection  (c).."  and  inserting-  --(a)  Author- 
iZATio.N.— Except  as  provided  in  subsection 
(b).";  and 

(2)  by  striking  subsections  (b).  (c).  and  (d) 
and  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

-•(b)  Title  III  .Althorization,— There  are 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1996.  1997.  and  1998.  such  sums  as 
may  be  necessary  to  carry  out  title  III,", 
SEC.  4.  REPORTS  TO  THE  CONGRESS. 

(a)  In  GENEKAL,-The  President  .shall  pre- 
pare and  transmit  to  the  Committee  on 
Banking  and  Financial  Services  of  the  House 
of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  .Affairs  of  the 
Senate  an  interim  report  and  a  final  report 
on  proposed  legislative  modernization  of  the 
authorities  contained  in  the  Defense  Produc- 
tion Act  of  1950. 

(b)  Ti.Mi.NG.— The  President  shall  so  trans- 
mit— 

(1)  the  interim  report  required  by  sub- 
section (a),  not  later  than  January  31.  1997; 
and 

(2)  the  final  report  required  by  subsection 
(a),  not  later  than  September  30.  1997. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  che  gencleman  from 
Delaware  [Mr.  Castle]  will  be  recog- 
nized for  20  minuCes,  and  the  gen- 
tleman from  New  York  [Mr.  Flake] 
will  be  recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Ca.stle]. 

Mr.   CASTLE.   Mr.    Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  supporc  of  the 
bill  before  us  today.  H.R.  2204.  a  basi- 
cally nonconcroversial  measure  Co  ex- 
tend and  reauthorize  the  Defense  Pro- 
duction Act  of  1950.  In  this,  I  am  grate- 
ful to  enjoy  the  support  of  Representa- 
tive James  A,  Leach,  chairman  of  the 
Commiccee  on  Banking  and  Financial 
Services.  In  true  biparcisan  spiric,  our 
discinguished  former  chairman.  Rep- 
resentative Gonzalez  and  Representa- 
tive Flake,  the  ranking  member  of  the 
subcommittee  have  also  provided  their 
strong  support  for  this  legislation  and 
I  am  very  appreciative  of  their  efforts. 
I  would  be  remiss  if  I  did  not  also  ac- 
knowledge the  valued  input  provided 
by  Representative  Metcalf.  Rep- 
resentative Barr.  Representative 
Chrysler,  and  Representative  W.att  of 
the  subcommittee.  Their  counsel  has 
served  to  improve  the  future  exercise 
of  Defense  Production  Act  authorities. 
Mr.  Speaker,  che  Subcommittee  on 
Domestic  and  Intei-national  Monetary 
Policy  of  Che  House  Banking  and  Fi- 
nancial Services  Committee  has  pri- 
mary jurisdiction  over  the  Defense 
Production  Act.  which  is  che  primary 
scatute  used  for  the  mobilization  of  ci- 
vilian efforts  during  national  disasters 
in  peacetime  and  in  supporc  of  the  na- 
tional defense  during  periods  of  na- 
tional emergency.  The  authorization 
for  the  DPA  expired  on  September  30. 
1995,  This  legislation  would  extend  and 
reauthorize  the  DPA  until  September 
30,  1998. 

Title  I  of  the  DPA  is  designed  to  en- 
sure that  the  Armed  Forces  of  the 
United  States  can  obtain  the  critical 
goods  and  services  required  to  carry 
out  their  duties  during  wartime  na- 
tional emergencies  and  peacetime  na- 
tional disasters.  It  provides  the  Presi- 
dent with  the  authority  to  establish  an 
order  of  precedence  among  contracts 
and  to  require  that  those  contracts  or 
orders  for  essential  goods,  necessary  to 
che  naCional  defense,  take  precedence 
over  other  contracts  or  orders.  In  addi- 
tion, title  I  authorizes  the  President  to 
manage  the  allocation  of  materials, 
equipment,  and  services  necessary  to 
promote  the  national  defense. 

The  fiscal  year  1995  Defense  Author- 
ization Act  redefined  -national  de- 
fense" and  amended  che  DPA  Co  exCend 
Che  application  of  the  authorities 
under  title  I  to  be  used  in  the  event  of 
a  national  disaster.  This  is  a  sensible 
adaptation  to  permit  these  capabilities 
and  authorities  to  be  employed  to  help 
victims  of  natural  disasters— floods, 
fires,  hurricanes,  and  earthquakes. 

These  authorities  have  been  em- 
ployed to  support  the  U.S.  military  in 
every  conflict  since  1950,  Operation 
Desert  Storm  was  a  recent  example  of 
a  conflict  sicuacion  chac  arose  with 
special  needs  that  could  not  be  com- 


pletely anticipated  and  supplied 
through  the  ordinary  operations  of  the 
market.  Currently  the  Bosnian  situa- 
tion places  actual  and  potential  emer- 
gency equipment  and  logistical  de- 
mands for  the  support  of  our  forces. 

Title  III  authorizes  the  President  to 
use  incentives  to  establish,  expand,  and 
maintain  domestic  production  capacity 
for  critical  components,  critical  items 
of  technology,  and  essential  industrial 
resources  required  for  the  execution  of 
the  national  security  strategy  of  the 
United  States. 

No  appropriations  for  DPA  have  been 
requested  by  this  administration  for 
fiscal  year  1996  and  none  are  forecast 
for  fiscal  year  1997.  The  Congressional 
Budget  Office  estimates  that  H.R.  2204 
would  result  in  additional  outlays  of 
$80  to  $85  million  over  the  5-year  period 
between  1996-2000,  All  of  these  costs 
would  be  subject  to  discretionary  ap- 
propriations. The  bill  is  not  subject  to 
pay  as  you  go  procedures  because  it 
would  not  affect  direct  spending  or  re- 
ceipts. Enactment  of  this  bill  will  have 
no  effect  on  the  budgets  of  State  and 
local  governments. 

Mr.  Speaker,  the  administration  and 
the  minority  support  this  extension  of 
the  DPA  through  September  30,  1998. 
The  other  body  has  already  passed  sub- 
stantially identical  legislation  by 
unanimous  consent.  This  bill  is  a  provi- 
dent and  careful  provision  for  the  un- 
predictable conflict  or  national  emer- 
gency. I  urge  its  immediate  adoption. 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLAKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  chair- 
man of  che  Subcommiccee  on  Domestic 
and  International  Monetary  Policy,  as 
well  as  the  many  members  on  both 
sides  of  the  committee  and  in  the 
House  who  realize  the  importance  of 
Che  Defense  Production  Act  to  our  na- 
tional security. 

Mr.  Speaker,  preparedness  has  long 
been  a  staple  of  our  Nation's  military 
strength.  It  is  an  unrefuted  fact  that 
our  Nation's  defense  is  grounded  upon 
a  policy  of  a  strong  industrial  and 
technology  base  capable  of  meeting  na- 
tional defense  requirements,  and  is  fur- 
ther predicated  upon  our  maintaining 
technological  superiority  on  the  bat- 
tlefield. The  synergy  of  these  two 
themes  is  affirmed  in  the  Defense  Pro- 
duction Act. 

More  importantly,  however,  the  au- 
thorities contained  in  the  act  make  our 
policy  a  reality.  The  DPA's  authorities 
are  unique  in  that  they  provide  the  De- 
fense Department  the  ability  to  main- 
tain a  strong  domestic  base  which  will 
be  responsive  to  threats  to  the  national 
security  of  the  United  States.  More- 
over. I  am  pleased  to  say  these  same 
authorities  may  apply  in  times  of  natu- 
ral disasters  here  at  home. 

Mr.  Speaker,  a  brief  history  of  the 
DPA  is  in  order,  so  that  the  American 
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public  can  understand  the  efficacy  of 
its  provisions.  Established  in  1950,  the 
original  intent  was  to  mobilize  the  Na- 
tion's production  capacity  in  response 
to  material  shortages  experienced  dur- 
ing World  War  II  and  the  outbreak  of 
the  Korean  war.  Only  three  out  of 
seven  titles  remain  in  operation  today, 
and  these  authorities  expired  on  Sep- 
tember 30.  1995. 

Title  I  is  a  powerfultool  that  ensures 
that  our  Armed  Forces  and  those  of  our 
allies  can  obtain  the  materials  they 
need  to  meet  any  contingency  that 
threatens  the  national  security.  These 
priorities  and  allocations  authorities 
have  been  used  extensively  and  have 
proven  invaluable.  During  Desert 
Storm,  title  I  ensured  that  industry 
provided  priority  production  and  ship- 
ment of  essential  items  urgently  need- 
ed by  the  coalition  forces.  Close  to  600 
cases  were  handled  during  the  conflict 
which  included  delivery  of:  Global  posi- 
tioning system  receivers:  activated 
charcoal  for  gas  masks;  and  searchres- 
cue  radios. 

Mr.  Speaker,  title  III  provisions  also 
contain  vital  authorities.  This  '•expan- 
sion of  productive  capacity  and  sup- 
ply" authority  allows  the  President  to 
use  incentives  to  establish,  expand,  or 
maintain  domestic  productive  capacity 
for  critical  components,  critical  tech- 
nology items,  and  industrial  resources 
essential  for  the  execution  of  the  na- 
tional security  policy  of  the  United 
States. 

Title  III  provides  a  unique  vehicle  by 
which  the  Defense  Department  can  pro- 
vide financial  incentives  to  industry  to 
support  defense  needs.  These  incentives 
allow  domestic  industries  to  support 
and  supply  key  advanced  materials  and 
technology  items,  and  facilities  the  use 
of  these  materials  in  our  Nation's  de- 
fense systems.  Most  often  these  sys- 
tems involve  high  technology  systems 
including  lasers,  radar,  and  commu- 
nication systems. 

Mr.  Speaker,  the  last  operative  au- 
thority, title  VII.  contains  some  gen- 
eral measures.  I  will  close,  however,  by 
extending  my  support  to  the  new  lan- 
guage inserted  requiring  a  report  for 
possible  changes  to  the  active  sections 
of  the  DPA.  Members  from  both  parties 
expressed  concerns  about  the  age  of 
this  law.  and  whether  these  authorities 
are  obsolete.  Some  also  felt  that  the 
President  has  too  much  power  under 
the  DPA.  I  believe  the  changes  will  as- 
suage these  concerns,  and  I  look  for- 
ward to  working  with  Mr.  Castle  and 
the  Defense  Department  on  those 
changes. 

Therefore,  as  the  ranking  member  of 
the  Subcommittee  on  Domestic  and 
International  Monetary  Policy.  I  sup- 
port the  bill. 

Mr.  GONZALEZ  Mr  Speaker,  for  45  years 
the  Defense  Production  Act  has  provided  the 
executive  branch  with  essential  authorities  to 
ensure  that  our  Armed  Forces  will  have  the 
materials  and  supportive  services  necessary 
to  promote  the  national  defense. 


Ever  since  the  Defense  Production  Act  was 
enacted  m  1950,  the  Banking  Committee  has 
carefully  reviewed  and  amended  the  act  so 
that  it  IS  as  necessary  today  as  the  day  it  was 
enacted. 

The  bill  before  us  today  continues,  until 
September  30,  1998.  the  President's  authority 
to  set  procurement  priorities  on  contracts  for 
goods  and  services  that  are  absolutely  nec- 
essary for  strategic  military  purposes.  Addi- 
tionally, the  bill  extends  the  President's  author- 
ity to  establish  financial  incentives  to  permit 
the  domestic  defense  industry  to  produce 
goods  and  services  which  are  critical  elements 
of  weapon  systems. 

While  we  recognize  that  we  live  m  a  global 
industrial  environment,  it  simply  makes  no 
sense  to  depend  on  foreign  sources  of  critical 
parts  for  U.S.  weapon  systems;  no  matter  how 
strongly  we  believe  another  country  shares 
our  national  interests.  This  legislation  takes 
important  steps  to  prevent  an  unreasonable 
reliance  on  the  defense  industries  of  other 
countries.  The  Defense  Production  Act  pro- 
duces jobs  in  American  industries  and  pro- 
motes the  development  of  new  technologies 
for  our  firms. 

I  commend  the  chairman  of  the  Banking 
Committee.  Chairman  Leach,  the  subcommit- 
tee chairman  and  ranking  member.  Chairman 
Castle  and  Congressman  Floyd  Flake  re- 
spectively, for  their  work  in  bringing  the  bill  to 
the  floor. 

I  strongly  recommend  bipartisan  support  of 
the  Defense  Production  Act  Amendments  of 
1995. 


a  1500 

Mr.    Speaker, 
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yield 

yield 
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Mr.    FLAKE, 
back  the  balance  of  my  time. 

Mr.    CASTLE.    Mr.    Speaker.    I 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore, 
question  is  on  the  motion  offered  by 
the  gentleman  from  Delaware  [Mr. 
Castle]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2204.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CASTLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2204.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Delaware? 

There  was  no  objection. 


PROHIBITION  OF  CERTAIN  TRANS- 
FERS OF  NATIONAL  FOREST 
LANDS 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  924)  to  prohibit  the  Secretary  of 
Agriculture  from  transferring  any  na- 


November  13,  1995 

tional  forest  system  lands  in  the  Ange- 
les National  Forest  in  California  out  of 
Federal  ownership  for  use  as  a  solid 
waste  landfill. 

The  Clerk  read  as  follows: 
H.R.  924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Concjress  as>^embled. 

SECTION    1.   PROHIBITIO.N   ON   CERTAIN  TRANS- 
FERS OF  NATIONAL  FOREST  LA.VDS. 

.\fter  the  date  of  the  enactment  of  this  M:l 
the  Secretary  of  .■\griculture  shall  not  trans- 
fer (by  exchange  or  otherwise)  any  lands 
owned  by  the  United  States  and  managed  by 
the  Secretary  as  part  of  the  Angeles  Na- 
tional Forest  to  any  person  unless  the  in- 
strument of  conveyance  contains  a  restric- 
tion, enforceable  by  the  Secretary,  on  the  fu- 
ture use  of  such  land  prohibiting  the  use  of 
any  portion  of  such  land  as  a  solid  waste 
landfill.  Such  restriction  shall  be  promptly 
enforced  by  the  Secretary  when  and  if  a  vio- 
lation of  the  restriction  occurs 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Han.sen]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  MILLER]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Han.sen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  924  was  introduced 
by  Representative  Buck  McKeo.n  and 
would  prohibit  the  Secretary  of  Agri- 
culture from  transferring  lands  within 
the  Angeles  National  Forest  out  of 
Federal  ownership  for  use  as  a  solid 
waste  landfill.  H.R.  924  addresses  a  con- 
cern raised  by  residents  of  southern 
California  over  efforts  to  construct  a 
190  million  ton  solid  waste  landfill  in 
an  area  of  the  Angeles  National  Forest 
known  as  Elsmere  Canyon.  A  private 
company  is  currently  seeking  to  obtain 
1.643  acres  of  land  within  the  Angeles 
National  Forest  to  facilitate  construc- 
tion of  what  would  be  the  largest  land- 
fill in  the  United  States.  The  Forest 
Service  previously  issued  a  rec- 
ommendation against  this  exchange  in 
a  January  1995  draft  environmental  im- 
pact statement  and  also  rejected  a 
similar  request  made  by  the  same  com- 
pany in  1986. 

The  Angeles  National  Forest  is  with- 
in a  2-hour  drive  of  more  than  20  mil- 
lion Californians  and  ranks  second  in 
the  Nation  in  recreation  use  with  32 
million  visits  annually.  An  enormous 
solid  waste  landfill,  which  the  Forest 
Service  has  rejected  on  two  occasions. 
is  clearly  not  compatible  with  public 
use  of  the  Angeles  National  Forest, 
which  compromises  72  percent  of  the 
open  space  within  Los  Angeles  County. 

To  sacrifice  a  prime  area  of  the  Ange- 
les National  Forest  for  a  questionable 
landfill  project  is  clearly  not  within 
the  public's  interest.  I  urge  my  col- 
leagues to  support  H.R.  924  and  com- 
mend Mr.  McKeon  for  his  success  with 
this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


November  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32243 


Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  Utah  [Mr.  Hansen]  and  the  author 
of  this  bill,  the  gentleman  from  Cali- 
fornia [Mr.  McKeon]  have  it  about 
right.  We  agree  with  the  bill. 

Mr.  Speaker,  I  am  a  cosponsor  of  H.R.  924. 
Representative  McKeon  asked  myself  and 
others  to  cosponsor  this  bill  because  of  his 
deep  concern  that  the  placement  of  the  pro- 
posed Elsemere  Canyon  solid  waste  landfill 
could  negatively  his  constituents  and  the  local 
communities.  It  is  obvious  from  the  Resources 
Committee  hearing  that  this  proposed  landfill 
IS  very  controversial.  The  proposed  landfill 
would  be  developed  on  land  that  is  now  part 
of  the  Angeles  National  Forest,  land  that 
would  be  acquired  through  a  land  exchange 
between  the  landfill  operator  and  the  Forest 
Service.  While  it  appears  highly  likely  that  the 
proposed  landfill  will  be  rejected  under  the  ex- 
isting administrative  procedures  of  the  Forest 
Service,  House  passage  of  this  legislation 
which  will  legislatively  end  any  chance  of  this 
project  going  forward. 

Mr.  Speaker.  I  support  H.R.  924  and  rec- 
ommend Its  adoption  by  the  House. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McKeon],  the  sponsor  of  this  legisla- 
tion. 

Mr.  McKEON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  924.  This  legislation 
would  prohibit  the  Secretary  of  Agri- 
culture from  transferring  land  within 
the  Angeles  National  Forest  out  of 
Federal  ownership  for  use  as  a  solid 
waste  landfill.  I  introduced  this  bill  in 
response  to  concerns  raised  by  resi- 
dents of  southern  California  over  ef- 
forts to  construct  a  190-million-ton 
solid  waste  landfill  in  the  section  of 
the  Angeles  National  Forest  known  as 
Elsmere  Canyon.  I  am  also  pleased  that 
most  of  the  Members  from  the  Califor- 
nia delegation  have  joined  me  in  sup- 
porting this  legislation. 

Mr.  Speaker,  on  at  least  two  previous 
occasions  the  Forest  Service  has  re- 
jected proposals  to  construct  a  landfill 
within  the  Angeles  National  Forest.  A 
similar  proposal  is  currently  under 
consideration  where  a  private  company 
would  acquire  through  exchange  1,643 
acres  of  land  within  the  Angeles  Na- 
tional Forest  to  facilitate  construction 
of  what  would  be  the  largest  landfill  in 
the  country.  The  Forest  Service  has  al- 
ready issued  a  draft  environmental  im- 
pact statement  that  has  recommended 
against  accepting  this  exchange,  and  is 
in  the  process  of  completing  a  final  re- 
port on  this  issue. 

There  are  several  reasons  to  support 
passage  of  this  legislation  today.  As 
many  southern  Californians  know,  the 
Angeles  National  Forest  is  our  version 
of  Central  Park,  occupying  72  percent 
of  the  open  land  in  Los  Angeles  Coun- 
ty. In  addition,  the  forest  is  within  a  2- 


hour  drive  for  more  than  20  million 
Californians  and  ranks  second  in  the 
Nation  in  recreation  use  with  more 
than  32  million  annual  visits— which  is 
approximately  equal  to  one  visit  per 
year  for  every  person  in  California. 
Moreover,  although  the  tract  proposed 
for  the  landfill  is  on  the  western  edge 
of  the  Angeles  National  Forest,  it  is  an 
integral  part  of  the  forest's  ecosystem 
and  provides  unique  and  spectacular 
educational  and  recreational  opportu- 
nities for  visitors  to  the  forest.  Fi- 
nally, several  tracts  of  land  that  the 
Forest  Service  is  slated  to  acquire  in 
an  eventual  exchange  have  already 
been  obtained  by  the  trust  for  public 
land  through  receipts  act  funding, 
which  will  reduce  the  value  of  an  ex- 
change to  the  Federal  Government. 

Mr.  Speaker,  I  am  not  involved  in  the 
issue  to  express  arguments  against 
landfills,  since  there  are  already  sev- 
eral in  my  district.  However,  it  is  im- 
portant to  realize  that  the  State  of 
California  is  making  great  strides  in 
promoting  safer  and  more  practical 
landfill  alternatives.  New  develop- 
ments in  solid  waste  disposal  tech- 
nology already  exist  that  will  soon  di- 
minish the  need  for  expensive  and  po- 
tentially unsafe  new  landfills.  These 
technologies  include  combustion  alter- 
natives that  do  not  adversely  affect  air 
quality  as  well  as  various  recycling  en- 
deavors. 

Mr.  Speaker,  all  of  us  in  this  Cham- 
ber have  a  responsibility  to  protect 
public  land  which  belongs  to  our  citi- 
zens. To  sacrifice  a  prime  area  of  Na- 
tional Forest  land  for  a  questionable 
landfill  project  is  clearly  not  in  the 
public's  interest.  The  legislation  before 
us  will  carry  out  our  intent  to  further 
prevent  forever  the  construction  of  a 
landfill  within  the  Angeles  National 
Forest,  and  I  urge  its  adoption. 

Before  concluding,  Mr.  Speaker.  I 
want  to  thank  my  colleagues  who  have 
supported  this  effort,  especially  my 
good  friend,  Mr.  Han.sen.  the  chairman 
of  the  National  Parks,  Forests,  and 
Lands  Subcommittee  as  well  as  an- 
other friend,  Mr.  Richard.son,  the 
ranking  member  of  the  subcommittee 
who  is  an  original  cosponsor  of  the  leg- 
islation. I  also  want  to  express  my  ap- 
preciation to  my  colleague  from  Cali- 
fornia, Mr.  MILLER  the  ranking  mem- 
ber of  the  full  committee  and  my 
friend  from  Alaska.  Mr.  Young  chair- 
man of  the  full  committee,  for  their  ef- 
forts, along  with  the  counsel  of  the  Na- 
tional Parks  Subcommittee,  Allen 
Freemyer.  and  the  subcommittee  staff 
for  their  guidance  and  assistance 
throughout  this  process. 

Mr.  Speaker.  I  also  want  to  thank  my 
colleague  and  mentor,  the  gentleman 
from  California  [Mr.  Moorhead].  He 
was  the  first  Congressman  I  met  in  my 
life,  and  he  has  been  a  great  example  to 
me  of  what  we  should  be  in  this  House 
of  the  people.  He  represents  the  area 
covered  in  this  bill  and  has  been  a 
great  partner  in  getting  to  this  point. 


I  express  my  appreciation  also  for  the 
efforts  of  the  residents  of  the  city  of 
Santa  Clarita.  CA.  who  have  worked 
tirelessly  to  bring  this  issue  to  have 
the  public's  attention. 

I  urge  support  of  this  measure  this 
day,  H.R.  924. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr  Speaker,  this  is 
a  very  important  piece  of  legislation 
for  the  people  of  southern  California.  It 
is  one  that  we  have  fought  for  a  long 
period  of  time  as  we  have  fought 
against  a  trash  dump  that  would  de- 
stroy one  of  the  most  beautiful  areas  of 
southern  California. 

I  do  not  think  many  people  know  it, 
but  we  have  got  the  finest  waterfall 
that  I  know  of  in  southern  California 
within  Elsmere  Canyon.  It  is  a  lovely 
area.  It  is  an  area  that  is  adjacent  to 
large  population  areas. 

Our  biggest  problem  in  the  national 
forest  has  been  fires  and  the  floods  that 
followed.  We  have  tried  to  provide  rec- 
reational facilities  for  the  people  of 
southern  California  in  those  woods  and 
forests  that  are  a  part  of  them.  If  a 
trash  dump  was  built  on  this  site,  it 
would  be  a  danger  for  fires.  It  would 
endanger  the  water  supply  of  the  peo- 
ple of  Santa  Clarita.  It  would  endanger 
the  quality  of  air  that  we  have  in  that 
part  of  the  county.  It  would  not  be  a 
good  place  for  a  trash  dump. 

I  am  very,  very  grateful  to  the  gen- 
tleman from  California  [Mr.  McKeon] 
for  bringing  this  legislation  to  this 
Congress.  It  is  an  area  that  I  cherish 
and  I  want  to  keep  pure,  and  I  think 
that  this  legislation  is  the  only  thing 
that  is  going  to  do  it. 

I  ask  all  Members  to  vote  for  this 
bill. 

Mr.  HANSEN.  Mr,  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  924. 

The  question  was  taken;  and  (two- 
thirds  having"  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  924. 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 
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EXTENDING  FEDERAL  POWER  ACT 
DEADLINE  FOR  CONSTRUCTION 
OF  THREE  ARKANSAS  HYDRO- 
ELECTRIC PROJECTS 

Mr.  SCHAEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  657)  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to 
the  construction  of  three  hydroelectric 
projects  in  the  State  of  Arkansas. 

The  Clerk  read  as  follows: 
H.R.  657 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  DEADLINES. 

Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act  (16 
U.S  C  806)  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee 
for  FERC  Project  No.  4204.  4660.  and  4659  (and 
after  reasonable  notice),  is  authorized,  in  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  such  sec- 
tion 13  and  the  Commission's  procedures 
under  such  section,  to  extend  the  time  re- 
quired for  commencement  of  construction 
for  the  project  for  up  to  a  maximum  of  3  con- 
secutive 2-year  periods.  This  section  shall 
take  effect  for  the  project  upon  the  expira- 
tion of  the  extension  (issued  by  the  Commis- 
sion under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction  of 
such  project. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Sch.-kefer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  P.\llone] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  extend 
the  deadline  for  commencement  of  con- 
struction for  three  projects  constitut- 
ing the  21-megawatt  White  River 
Project  in  Arkansas  for  up  to  6  years. 
The  licensees  for  these  projects,  the 
city  of  Batesville  and  Independence 
County,  have  invested  more  than  S4 
million  in  development.  The  licensees 
seek  an  extension  because  they  have 
not  been  able  to  obtain  a  power  sales 
contract.  Construction  of  these 
projects  will  create  new  jobs  for  local 
residents  and  produce  about  S300.000  in 
annual  revenues  for  local  governments. 
During  construction,  the  licensees  plan 
to  spend  more  than  $12  million  on 
wages  and  salaries,  and  nearly  $38  mil- 
lion on  materials,  providing  further 
employment  and  income  to  local  com- 
munities. The  bill  was  introduced  by 
our  colleague.  Representative  Lincol.n 
of  Arkansas.  There  is  a  need  for  con- 
gressional action,  since  the  construc- 
tion deadline  for  one  of  the  projects 
ran  out  last  week. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  the  first  of  eight  bills  that  we 
will  consider  this  afternoon  that  deal 
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with  hydroelectric  projects,  and  as  the 
gentleman  from  Colorado  mentioned, 
there  has  not  been  any  objection  to 
any  of  these  bills. 

The  Federal  Power  Action  allows  the 
licensee  2  years  to  begin  construction 
of  a  hydroelectric  project  once  the  li- 
cense is  issued  and  can  extend  that 
deadline  but  may  do  so  only  once  and 
only  for  2  years.  However,  there  are 
many  obstacles  that  make  it  difficult 
for  projects  to  commence  construction 
during  either  the  initial  license  time 
frame  or  the  extension  time  frame. 

Perhaps  the  most  frequent  reason  for 
delay  is  the  lack  of  a  power  purchase 
agreement,  for  without  such  an  agree- 
ment it  is  unlikely  a  project  could  get 
financed.  Because  of  the  limitations 
set  in  the  Federal  Power  Act.  the 
House  has  had  a  long  bipartisan  tradi- 
tion of  moving  noncontroversial  li- 
cense extensions,  and  I  am  pleased  we 
are  continuing  that  tradition  today 
with  the  gentleman  from  Colorado  and 
myself  and  our  subcommittee  by  tak- 
ing up  these  bills  that  were  reported, 
as  I  said,  without  dissent  by  the  Com- 
mittee on  Commerce,  and  so  I  would 
ask  that  the  first  bill,  H.R.  657,  be  con- 
sidered. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
SCHAEFER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  657. 

The  question  was  taken. 

Mr.  McKEON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  657.  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


EXTENDING  THE  TIME  FOR  CON- 
STRUCTION OF  CERTAIN  FERC 
LICENSED  HYDRO  PROJECTS 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  680)  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed 
hydro  projects. 

The  Clerk  read  as  follows: 
H.R.  680 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  EXTENSION. 

Notwithstanding  the  limitations  of  section 
13  of  the  Federal  Power  Act.  the  Federal  En- 
ergy Regulatory  Commission,  upon  the  re- 
quest of  the  licensee  or  licensees  for  FERC 
projects  numbered  4244  and  10648  land  after 
reasonable  notice),  is  authorized  in  accord- 
ance with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  such  section 
13  and  the  Commission's  procedures  under 
such  section,  to  extend  the  time  required  for 
commencement  of  construction  for  each  of 
such  projects  for  up  to  a  maximum  of  3  con- 
secutive 2-year  periods.  This  section  shall 
take  effect  for  the  projects  upon  the  expira- 
tion of  the  extension  (issued  by  the  Commis- 
sion under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction  of 
each  such  project. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  PaLLONE] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  extend 
deadlines  for  construction  of  two 
projects  in  New  York  with  a  capacity 
of  9.7  and  10.2  megawatts  for  up  to  6 
years,  which  would  extend  the  deadline 
to  up  to  10  years  after  the  date  the  li- 
censes were  issued.  Adirondack  Hydro 
Development  Corp.  is  licensee  for  one 
of  the  projects,  and  general  partner  of 
the  other.  To  date,  the  company  has  in- 
vested $2  million  in  development  of  the 
projects.  The  licensee  has  not  been  able 
to  begin  construction  because  it  has 
not  been  able  to  obtain  a  power  sales 
contract  needed  to  secure  financing. 
Construction  and  operation  of  the 
projects  offers  substantial  benefits  to 
the  community,  including  an  estimated 
180  jobs,  a  payroll  expenditure  of  $18 
million,  and  a  further  $20  million  spent 
on  local  purchases  of  materials.  This 
legislation  was  introduced  by  our  col- 
league. Representative  Solomon  of  New 
York.  The  construction  deadline  for 
one  of  these  projects  is  January  16, 
1996,  so  time  is  running  short. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Colorado  has  explained  the  substance 
of  the  bill.  It  was  reported  out  of  our 
Subcommittee  on  Power  and  Energy 
and  the  full  Committee  on  Commerce 
without  objection.  It  is  based  on  con- 
struction not  having  commenced  for 
lack  of  a  power-purchase  agreement.  I 
support  the  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  680. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  tfieir  re- 
marks on  H.R.  680,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


EXTENDING  FEDERAL  POWER  ACT 
DEADLINE  FOR  CONSTRUCTION 
OF  AN  OHIO  HYDROELECTRIC 
PROJECT 

Mr.  SCHAEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1011)  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric 
project  in  the  State  of  Ohio. 

The  Clerk  read  as  follows: 
H.R.  ion 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.tembled. 
SECTION  1.  EXTENSION  OF  DEADLINE. 

Notwithstanding  the  lime  limitations  of 
section  13  of  the  Federal  Power  .^ct  (16 
U.S.C.  806)  the  Federal  Energy  Regulatory 
Commi.ssion.  upon  the  request  of  the  licensee 
for  FERC  Project  No.  9423  (and  after  reason- 
able notice),  is  authorized,  in  accordance 
with  the  good  faith,  due  diligence,  and  public 
interest  requirements  of  such  section  13  and 
the  Commission's  procedures  under  such  sec- 
tion, to  extend  the  time  required  for  com- 
mencement of  construction  for  the  project 
for  up  to  a  maximum  of  3  consecutive  2-year 
periods.  This  section  shall  take  effect  for  the 
project  upon  the  expiration  of  the  extension 
(issued  by  the  Commission  under  section  13) 
of  the  period  required  for  commencement  of 
construction  of  such  project. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1011  would  extend 
the  deadline  for  construction  of  a  1,500- 
megawatt  pumped-storage  project  in 
Ohio  for  up  to  6  years,  which  would  ex- 
tend the  deadline  to  up  to  10  years 
after  the  date  the  license  was  issued. 
The  licensee  is  Summit  Energy  Stor- 
age, Inc..  which  has  been  unable  to 
commence  construction  because  they 
have  not  obtained  a  power  sales  con- 
tract necessary  to  finance  construc- 
tion. To  date,  the  licensee  has  invested 
more  than  $20  million  in  project  devel- 


opment. The  bill  was  introduced  by  our 
colleague.  Representative  Sawyer  of 
Ohio.  The  deadline  for  commencement 
of  construction  ran  out  on  April  11. 
1995.  and  the  license  is  subject  to  ter- 
mination by  the  Federal  Energy  Regu- 
latory Commission,  so  it  is  appropriate 
that  we  act  on  this  bill  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again,  this  bill,  which 
relates  to  hydroelectric  projects  in 
Ohio,  was  reported  out  of  the  sub- 
committee and  the  full  committee 
without  a  dissenting  vote.  I  urge  sup- 
port for  the  legislation. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  1011,  a  bill  I  introduced  this 
year  to  give  the  Federal  Energy  Regulatory 
Commission  the  authority  to  grant  an  exten- 
sion of  as  much  as  6  extra  years  for  the  con- 
struction of  the  Summit  Pumped  Storage 
Project  in  Norton,  OH,  I  appreciate  the  assist- 
ance of  Chairman  Schaefer  and  Ranking 
Member  Pallone  in  bringing  this  legislation  to 
the  floor. 

If  constructed,  the  Summit  facility  would  be 
capable  of  producing  as  much  as  1,500 
megawatts  of  electricity  during  hours  of  peak 
energy  demand.  The  project  itself  would  burn 
no  fossil  fuels,  relying  instead  on  hydroelectnc 
generation  to  provide  peak-load  power.  A  2  8 
billion-gallon  reservoir  would  partially  empty 
into  a  network  of  abandoned  limestone  mines, 
passing  through  huge  turbines  on  the  way. 
The  water  would  then  be  pumped  back  into 
the  reservoir  during  the  hours  when  electricity 
is  cheapest. 

Without  H.R.  1011,  this  unique  hydroelectric 
project  will  never  be  built.  FERC,  which  grant- 
ed the  original  construction  license  and  a  sub- 
sequent 2-year  extension,  is  unable  under  ex- 
isting law  to  grant  any  further  extensions.  Pas- 
sage of  this  legislation  will  allow  FERC  to  con- 
sider up  to  three  2-year  license  extensions. 
This  legislation  does  not  relieve  the  Summit 
project  from  the  statutory  and  regulatory  re- 
quirements it  has  previously  had  to  meet.  The 
licensing  standards  remain  the  same,  and 
FERC  will  have  the  final  word  on  the  Summit 
project's  eligibility  to  qualify. 

Mr.  Speaker,  the  Summit  project  enjoys 
strong  support  in  northeastern  Ohio,  including 
the  city  of  Norton,  the  mayor,  and  residents 
and  businesses  throughout  the  area.  It  is  a 
project  that  will  create  hundreds  of  jobs  for 
skilled  workers  throughout  the  region  and  will 
enhance  ongoing  economic  development  ini- 
tiatives that  are  enormously  important  to  Nor- 
ton and  the  surrounding  area. 

Again,  I'd  like  to  express  my  thanks  to  the 
subcommittee  for  its  work.  I  urge  passage  of 
H.R.  1011. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H,R.  1011. 
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The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1011,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


AUTHORIZING  EXTENSION  OF 
TIME  LIMITATION  FOR  A  FERC- 
ISSUED  HYDROELECTRIC  LI- 
CENSE 

Mr.  SCHAEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1014)  to  authorize  extension  of 
time  limitation  for  a  FERC-issued  hy- 
droelectric license,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1014 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Unitea  States  of  America  m 
Congress  assembled.  That  notwithstanding  the 
time  limitation  of  section  13  of  the  Federal 
Power  .•Vet.  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee 
for  FERC  Project  No.  3701.  is  authorized,  in 
accordance  with  the  good  faith,  due  dili- 
gence, and  public  interest  requirements  of 
section  13  and  the  Commission's  procedures 
under  such  section,  to  extend  the  time  re- 
quired for  the  licensee  to  commence  the  con- 
struction of  such  project  for  up  to  a  maxi- 
mum of  3  consecutive  2-year  periods.  This 
section  shall  take  effect  for  the  project  upon 
the  expiration  of  the  extension  (issued  by  the 
Commission  under  section  13)  of  the  period 
required  for  commencement  of  construction 
of  such  project.  If  the  license  for  FERC 
Project  3701  should  expire  prior  to  the  date 
of  enactment  of  this  Act.  the  Commission  is 
authorized  and  directed  to  reinstate  effective 
June  1.  1995.  the  license  previously  Issued  for 
such  project. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr,  Schaefer], 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  extend 
the  deadline  for  construction  of  a  13.6- 
megawatt  project  in  Washington  for  up 
to  6  years,  which  would  extend  the 
deadline  for  up  to  10  years  after  the 
date  the  license  was  issued.  The  li- 
censee is  Yakima  Tieton  Irrigation 
District,  which  has  been  unable  to 
begin  project  construction  due  to  the 
lack  of  a  power  sales  contract.  To  date, 
the  licensee  has  paid  more  than  $380,000 
for  studies,  investigations,  and  licens- 
ing of  these  project.  The  bill  was  intro- 
duced by  our  colleague.  Representative 
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Hastings  of  Washington.  The  deadline 
for  commencennent  of  construction  ran 
out  on  May  31.  1995.  but  H.R.  1014  pro- 
vides for  reinstatement  of  the  license 
upon  enactment,  as  well  as  extension 
of  the  construction  deadline. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  1014. 
There  was  no  objective  to  this  bill  re- 
lating to  the  project  in  Washington 
State. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Hastings),  the  author  of  the  legisla- 
tion. 

Mr.  HASTINGS  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1014.  I  want  to  thank  my  colleagues, 
the  gentleman  from  Colorado.  Chair- 
man ScHAEFER,  and  the  subcommit- 
tee's ranking  member,  Mr.  Pallone. 
for  their  expeditious  handling  of  this 
important  piece  of  legislation. 

Mr.  Speaker,  H.R.  1014  is  a  non- 
controversial  bill  that  merely  extends 
the  time  limitation  for  a  FERC-issued 
hydroelectric  license  for  the  Yakima- 
Tieton  Irrigation  District. 

Located  on  the  Tieton  River  in  Yak- 
ima County.  WA,  the  proposed  project 
which  began  in  the  late  1970's  calls  for 
construction  of  a  13.6  megawatt  hydro- 
electric project  at  the  existing  Tieton 
Dam. 

In  recent  years,  the  irrigation  dis- 
trict has  entered  into  serious  negotia- 
tions with  Benton  and  Franklin  Coun- 
ty Public  Utility  Districts  [PUD's]  on  a 
power  purchase  agreement. 

These  efforts  culminated  last  year  in 
meetings  between  the  irrigation  dis- 
trict, PUD'S,  underwriters,  and  bond 
counsel  to  discuss  a  formal  memoran- 
dum of  understanding  fMOU]. 

It  was  determined,  however,  that  a 
number  of  additional  tasks  must  be 
completed  before  construction  starts. 
The  PUD'S  came  to  the  conclusion  that 
it  was  not  feasible  or  realistic  to  meet 
these  requirements  by  May  31,  1995,  the 
most  recent  FERC  deadline.  Con- 
sequently, they  have  sought  an  exten- 
sion for  start  of  construction. 

Project  supporters  tell  me  that  if 
this  deadline  can  be  extended,  a  power 
purchase  agreement  could  be  worked 
out  so  that  construction  can  be  started 
as  early  as  next  fall. 

H.R.  1014  simply  extends  the  FERC 
deadline  for  completion  of  this  license 
to  May  31,  2001.  When  completed  and 
paid  for,  the  low  cost,  reliable  power 
produced  from  this  project  would  be 
available  to  serve  the  local  area  and 
would  reduce  power  lost  from  wheeling 
over  longer  distances. 

After  repayment  of  revenue  bonds, 
the  benefits  from  power  revenue  would 


go  to  reducing  future  operation  and 
maintenance  costs  of  the  irrigation 
system.  The  project  also  provides  many 
short  term  benefits  for  the  public  at 
large  including  construction  of  a  near- 
by campground  and  enhanced  rec- 
reational fishing. 

Mr.  Speaker,  there  is  strong  support 
within  the  local  community  for  this 
legislation,  which  was  unanimously  ap- 
proved by  the  House  Commerce  Com- 
mittee last  month.  All  funding  will 
come  from  bonds  secured  by  the  Power 
Purchase  Agreement.  No  Federal  fund- 
ing is  required. 

Again.  I  thank  my  colleagues  for 
their  assistance  in  making  possible  the 
passage  of  H.R.  1014.  I  strongly  urge 
this  House  to  vote  in  favor  of  this 
measure. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
ScHAEFER]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1014,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1014,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


PROVIDING  FOR  EXTENSION  OF 
CERTAIN  WEST  VIRGINIA  HY- 
DROELECTRIC PROJECTS 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1051)  to  provide  for  the  extension 
of  certain  hydroelectric  projects  lo- 
cated in  the  State  of  West  Virginia. 

The  Clerk  read  as  follows: 
H.R.  1051 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXTENSION  OF  DEADLINE. 

(a)  In  Generai,.— Notwithstanding  the  time 
period  specified  in  section  13  of  the  Federal 
Power  Act  (16  U.S.C.  806)  that  would  other- 
wise apply  to  Federal  Energy  Regulatory 
Commission  projects  numbered  6901  and  6902. 
the  Commission  shall,  upon  the  request  of 
the  licensee  for  those  projects,  in  accordance 
with  the  good  faith,  due  diligence,  and  public 
interest  requirements  of  that  section,  the 
Commission's  procedures  under  that  section, 
and  the  procedures  specified  in  that  section, 
extend  the  time  period  during  which  the  li- 
censee is  required  to  commence  construction 


of  those  projects  so  as  to  terminate  on  Octo- 
ber 3.  1999. 

(b»  APPLICABILITY.— Subsection  (a)  shall 
take  effect  for  the  projects  upon  the  expira- 
tion of  the  extension,  issued  by  the  Commis- 
sion under  section  13  of  the  Federal  Power 
.\ct  (16  U.S.C.  806).  of  the  period  required  for 
commencement  of  construction  of  the 
projects. 

(c)  Reinst.'\tement  of  Expired  License.— 
If  a  license  for  a  project  described  in  sub- 
section (a)  has  expired  prior  to  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
reinstate  the  license  effective  as  of  the  date 
of  its  expiration  and  extend  the  time  re- 
quired for  commencement  of  construction  of 
the  project  until  October  3.  1999. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  extend 
the  deadline  for  construction  of  two 
projects  in  West  Virginia  with  a  capac- 
ity of  37  and  35  megawatts  until  Octo- 
ber 3,  1999,  which  would  extend  the 
deadline  to  10  years  after  the  date  the 
licenses  were  issued.  The  licensee,  the 
city  of  New  Martinsville,  has  already 
invested  about  S4  million  in  planning 
and  permitting.  Project  construction 
has  not  yet  commenced  because  the  li- 
censee has  been  unable  to  secure  a 
power  sales  contract  needed  to  finance 
construction.  The  benefits  of  these 
projects  are  substantial.  The  licensee 
estimates  construction  will  cost  about 
$200  million  and  create  hundreds  of 
jobs.  This  bill  was  introduced  by  our 
colleague,  Mr.  M(illohan  of  West  Vir- 
ginia. The  construction  deadlines  for 
these  projects  have  already  run  out. 
but  H.R.  1051  provides  for  reinstate- 
ment of  the  licenses. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  two  projects  have 
achieved  bipartisan  support.  I  urge 
adoption  of  the  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1051. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1051.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.   SCHAEFER.   Mr.   Speaker.   I  ask 
unanimous  consent  that  all   Members 


REINSTATING     THE     PERMIT     AND 
EXTENDING  THE  FEDERAL 

POWER  ACT  DEADLINE  FOR  THE 
CONSTRUCTION  OF  AN  OREGON 
HYDROELECTRIC  PROJECT 

Mr.  SCHAEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1290)  to  reinstate  the  permit  for. 
and  extend  the  deadline  under  the  Fed- 
eral Power  Act  applicable  to  the  con- 
struction of.  a  hydroelectric  project  in 
Oregon,  and  for  other  purposes,  as 
amended. 

The  Clerk  road  as  follows: 
H.R.  1290 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  m 
Congress  assemble. 

SECTION  1.  REINSTATE.MENT  OF  PERMIT  EXTEN- 
SION DEADLINE. 

Notwithstanding  ttio  expiration  of  the  per- 
mit and  notwithstanding  the  time  period 
specified  in  section  13  of  the  Federal  Power 
Act  (16  U  S.C.  806)  that  would  otherwise 
apply  to  the  Federal  Energy  Regulatory 
Commission  project  numbered  7829.  the  Com- 
mission shall,  at  the  request  of  the  licensee 
for  the  project,  reinstate  the  pei'mit  effective 
May  23.  1993.  and  extend  the  time  period  dur- 
ing which  the  licensee  is  required  to  com- 
mence the  construction  of  the  project  so  as 
to  terminate  on  May  25.  1999. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1290  would  rein- 
state the  license  for  a  1.9-megawatt 
project  in  Oregon  effective  May  23, 
1993,  and  extend  the  deadline  for  con- 
struction to  10  years  after  the  license 
was  issued.  The  licensees  for  this 
project  are  the  Talent,  Rogue  River 
"Valley,  and  Medford  irrigation  dis- 
tricts. The  licensees  have  not  been  able 
to  begin  construction,  because  of  a 
lack  of  power  sales  contract  needed  to 
secure  financing.  This  bill  was  intro- 
duced by  our  colleague.  Representative 
CooLEY  of  Oregon.  The  license  for  this 
project  was  terminated  by  order  of 
FERC  on  September  21,  1993,  for  failure 
to  commence  construction,  but  the  bill 
would  reinstate  the  license. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

□  1530 

Mr.  PALLONE.  Mr.  Speaker,  the 
Democrats  on  the  Committee  on  Com- 
merce supported  H.R.  1290  without  ob- 
jection. 
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Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McInnisl  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Colorado  [Mr.  Schaefer]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1290,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1290.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


PROVIDING  FOR  THE  EXTENSION 
OF  A  WEST  VIRGINIA  HYDRO- 
ELECTRIC PROJECT 

Mr.  SCH'AEFER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1335)  to  provide  for  the  extension 
of  a  hydroelectric  project  located  in 
the  State  of  West  Virginia. 

The  Clerk  read  as  follows: 
H.R.  1335 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Co ngress  assembled . 
SECTION  1,  EXTENSION  OF  DEADLINE. 

(a)  In  Oeser.m..— Notwithstanding  the  time 
period  specified  in  section  13  of  the  Federal 
Power  Act  (16  CSC.  806)  that  would  other- 
wise apply  to  the  Federal  Energy  Regulatory 
Commission  project  numbered  7307.  the  Com- 
mission shall,  upon  the  request  of  the  li- 
censee for  the  project,  in  accordance  with 
the  good  faith,  due  diligence,  and  public  in- 
terest requirements  of  that  section  and  the 
Commi.ssion's  proce4ures  under  that  section, 
extend  the  time  period  during  which  the  li- 
censee is  required  tdl  commence  construction 
of  the  project  so  as  ^o  terminate  on  Septem- 
ber 26.  1999. 

(b)  Applicability —Subsection  (a)  shall 
take  effect  for  the  project  described  in  sub- 
section (a)  upon  the  expiration  of  the  exten- 
sion, issued  by  the  Commission  under  section 
13  of  the  Federal  P^wer  Act  (16  U.S.C.  806),  of 
the  period  required  for  comm.encement  of 
construction  of  the  project. 

(c)  Rein.statement  of  Expired  License.— 
If  a  license  for  the.  project  described  in  sub- 
section (a)  has  expired  prior  to  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
reinstate  the  license  effective  as  of  the  date 
of  its  expiration  and  extend  the  time  re- 
quired for  commencefnent  of  construction  of 
the  project  until  September  26.  1999. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Schaefer]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
will  be  recognized  for  20  minutes  each. 
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The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1335  would  extend 
the  deadline  for  construction  of  a  20 
megawatt  project  in  West  Virginia 
until  September  26,  1999,  or  10  years 
after  the  date  the  license  was  issued. 
The  licensee  for  this  project  is  the  city 
of  Grafton.  The  city  has  been  unable  to 
commence  construction  due  to  the  lack 
of  a  power  sales  contract  needed  to  se- 
cure financing  for  construction.  This 
bill  was  introduced  by  our  colleague. 
Representative  Mollohan  of  West  Vir- 
ginia. The  construction  deadline  ran 
out  on  April  15,  1995,  so  it  is  appro- 
priate that  we  act  today.  H.R.  1335  pro- 
vides for  reinstatement  of  the  license 
upon  enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  support  H.R.  1335 
and  urge  its  adoption,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Schaefer]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1335. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1335,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


AUTHORIZING  EXTENSION  OF 
TIME  LIMITATION  FOR  FERC-IS- 
SUED HYDROELECTRIC  LICENSE 
FOR  MOUNT  HOPE  WATERPOWER 
PROJECT 

Mr.  SCHAEFER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1366)  to  authorize  the  extension 
of  time  limitation  for  the  FERC-issued 
hydroelectric  license  for  the  Mount 
Hope  waterpower  project. 

The  Clerk  read  as  follows: 

H.R  1366 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congre.'is  assembled. 

SECTION    1.    EXTE.NSION    OF    TI.ME    FOR    FERC 
PROJECT. 

Notwithstanding  the  time  limitations 
specified  in  section  13  of  the  Federal  Power 
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Act  (16  use.  806).  the  Federal  Energry  Regu- 
latory Commission,  upon  the  request  of  the 
licensee  for  FERC  Project  No.  9401  (and  after 
reasonable  notice),  is  authorized,  in  accord- 
ance with  the  good  faith,  due  diligence,  and 
public  interest  requirements  of  such  section 
13  and  the  Commissions  procedures  under 
such  section,  to  extend  the  time  required  for 
commencement  of  construction  of  such 
project  until  August  3.  1999. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  SCH.\EFER]  an(i  the  gen- 
tleman from  New  Jersey  [Mr.  P.allone] 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaeker]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1366  would  extend 
the  deadline  for  construction  of  a  2.000 
megawatt  pumped-storage  project  in 
New  Jersey  until  August  3.  1999.  or  7 
years  after  the  date  the  license  was  is- 
sued. The  licensee  is  Halecrest  Co.. 
which  has  been  unable  to  commence 
project  construction  due  to  the  lack  of 
a  power  sales  contract  needed  to  secure 
financing.  This  bill  was  introduced  by 
our  colleague.  Representative 

Frelinghuysen  of  New  Jersey. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PALLONE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Frelinghuysen],  my  colleague,  who  is 
the  sponsor  of  the  legislation. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
time,  and  I  rise  in  strong  support  of 
H.R.  1366.  legislation  I  introduced  ear- 
lier this  year  to  extend  the  Federal  En- 
ergy Regulatory  Commission  [FERC] 
license  for  the  Mount  Hope  hydro- 
electric project  by  a  period  of  3  years. 
I  would  like  to  thank  Chairman  Dan 
SCHAEFER  and  ranking  Member  Frank 
Pallone  of  the  Energy  and  Power  Sub- 
committee for  moving  this  bill  expedi- 
tiously through  their  committee. 

Mount  Hope  received  its  original 
FERC  license  in  August  1992,  The  li- 
cense has  since  been  extended  by  2 
years  and  is  due  to  expire  in  August 
1996.  H.R.  1366  would  simply  ensure 
that  there  is  sufficient  time  for  Mount 
Hope  to  secure  the  energy  supply  con- 
tracts needed  to  begin  construction  of 
the  proposed  facility. 

The  Mount  Hope  project  is  a  proposed 
advanced  pumped-storage  hydro- 
electric plant  located  in  Morris  Coun- 
ty, NJ.  Far  from  a  conventional  hydro 
plant,  the  Mount  Hope  facility  will  be 
a  closed-cycle  system  in  which  water 
will  continuously  circulate  between 
two  man-made  reservoirs;  an  upper  res- 
ervoir on  the  surface  and  a  lower  res- 
ervoir to  be  constructed  entirely  un- 
derground. During  periods  of  peak  elec- 
trical demand  or  when  needed  by  the 
regional  power  pool  to  enhance  system 
operations,  water  will  be  released  from 
the  upper  reservoir  into  a  vertical 
shaft  which  will  direct  it  to  the  power- 


house 2800  feet  underground.  There  it 
will  pass  through  a  new  generation  of 
fast-response  turbines  which  will  be  ca- 
pable of  reaching  the  full  generating 
capacity  of  2000  megawatts  in  as  little 
as  15  seconds — a  capability  unmatched 
by  any  other  method  of  power  genera- 
tion currently  available.  The  water 
will  then  be  stored  in  the  underground 
lower  reservoir. 

The  project  has  the  strong  support  of 
local  government  officials  and  organi- 
zations, including  the  mayor  of  Rock- 
away  Township.  NJ,  where  the  project 
will  be  built,  the  New  Jersey  Business 
and  Industry  Association  and  the  Si- 
erra Club  of  New  Jersey.  The  SI. 8  bil- 
lion project  will  be  financed  entirely 
by  the  private  sector  with  no  taxpayer 
dollars  used  for  its  construction  or  op- 
eration. It  is  estimated  that  the 
project  will  bring  1300  jobs  to  New  Jer- 
sey and  boost  our  Nation's  economy  by 
adding  approximately  S6  billion  to  the 
gross  national  product  during  con- 
struction. It  will  also  inject  an  esti- 
mated S254.4  million  directly  into  the 
Morris  County  economy  in  the  form  of 
wages  and  salaries  and  contractor 
spending. 

In  a  nutshell,  the  project  can  serve  as 
our  region's  long-term  energy  insur- 
ance policy  by  enhancing  the  security 
of  the  regional  electrical  supply  sys- 
tem, thus  allowing  optimized  use  of  ex- 
isting generating  and  transmission  fa- 
cilities. Its  rapid-response  capability 
and  its  purchase  of  pump-up  power  dur- 
ing off-peak  periods  would  allow  exist- 
ing thermal  plants  to  operate  more  ef- 
ficiently and  cost-effectively  by  ena- 
bling them  to  run  for  longer  periods  of 
time  at  constant  output  levels. 

This,  along  with  increased  trans- 
mission capacity,  would  facilitate  com- 
pliance with  the  1990  Clean  Air  Act 
amendments.  A  recent  analysis  by 
Tech  Environmental  Inc.  estimated 
that  typical  operating  profile  of  Mount 
Hope  would  result  in  a  reduction  of  13.4 
tons  of  NO,  per  day.  Assuming  ad- 
vanced operation  of  Mount  Hope,  it  is 
estimated  that  NO,  emissions  could  be 
reduced  by  50  tons  per  day. 

Mr.  Speaker,  as  you  can  see  the 
Mount  Hope  project  has  many  environ- 
mental, energy  and  economic  benefits 
for  the  State  of  New  Jersey  and  the 
Mid-Atlantic  region.  The  project  has 
the  strong  support  of  local  and  State 
officials  and  organizations  and  will 
help  us  meet  goals  of  the  Clean  Air 
Act.  I  urge  my  colleagues  to  support 
the  passage  of  H.R.  1366  so  that  we  can 
realize  the  benefits  this  exciting 
project  promises. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
congratulate  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr. 
Frelinghuysen],  for  his  hard  work  on 
this  bill.  As  usual,  he  is  out  there 
working  hard  for  his  constituents. 

The  sponsors  of  this  project  have 
worked  very  hard  to  address  some  ini- 


tial environmental  concerns  that  arose 
with  the  project  and  their  hard  work 
has  paid  off.  Today.  I  know  of  no  objec- 
tion to  this  project,  and  I  am,  there- 
fore, pleased  to  add  my  support  for  the 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time, 

Mr.  SCHAEFER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
SCHAEFER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1366. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1366,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  3  o'clock  and  39  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Rigg.s]  at  5  o'clock  and  4 
minutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  3  to  the 
joint  resolution  (H.J.  Res.  115)  "A  joint 
resolution  making  further  continuing 
appropriations  for  fiscal  year  1996.  and 
for  other  purposes." 


TEMPORARY  INCREASE  IN  THE 
STATUTORY  DEBT  LIMIT— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-132) 

The  SPEAKER  pro  tempore  laid  b^ 
fore  the  House  the  following  veto  mes-\ 
sage  from  the  President  of  the  United    ^ 

States; 


To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  2586.  a  bill  that  would 
provide  a  temporary  increase  in  the 
public  debt  limit  while  adding  extra- 
neous measures  that  have  no  place  on 
legislation  of  this  kind. 

This  bill  would  make  it  almost  inevi- 
table that  the  Government  would  de- 
fault for  the  first  time  in  our  history. 
This  is  deeply  irresponsible.  A  default 
has  never  happened  before,  and  it 
should  not  happen  now. 

I  have  repeatedly  urged  the  Congress 
to  pass  promptly  legislation  raising  the 
debt  limit  for  a  reasonable  period  of 
time  to  protect  the  Nation's  credit- 
worthiness and  avoid  default.  Repub- 
licans in  the  Congress  have  acknowl- 
edged the  need  to  raise  the  debt  limit; 
the  budget  resolution  calls  for  raising 
it  to  S5.5  trillion,  and  the  House  and 
Senate  voted  to  raise  it  to  that  level  in 
passing  their  reconciliation  bills. 

This  bill,  however,  would  threaten 
the  Nation  with  default  after  December 
12— the  day  on  which  the  debt  limit  in- 
crease in  the  bill  would  expire— for  two 
reasons; 

First,  under  this  bill,  on  December  13 
the  debt  limit  would  fall  to  S4.8  tril- 
lion, an  amount  $100  billion  below  the 
current  level  of  $4.9  trillion.  The  next 
day.  more  than  $44  billion  in  Govern- 
ment securities  mature,  and  the  Fed- 
eral Government  would  be  unable  to 
borrow  the  funds  to  redeem  them.  The 
owners  of  those  securities  would  not  be 
paid  on  time. 

Second,  the  bill  would  severely  limit 
the  cash  management  options  that  the 
Treasury  may  be  able  to  use  to  avert  a 
default.  Specifically,  it  would  limit  the 
Secretary's  flexibility  to  manage  the 
investments  of  certain  Government 
funds— flexibility  that  the  Congress 
first  gave  to  President  Reagan.  Fi- 
nally, while  the  bill  purports  to  protect 
benefit  recipients,  it  would  make  it 
very  likely  that  after  December  12.  the 
Federal  Government  would  be  unable 
to  make  full  or  timely  payments  for  a 
wide  variety  of  Government  obliga- 
tions, including  interest  on  the  public 
debt,  Medicare,  Medicaid,  military  pay. 
certain  veterans'  benefits,  and  pay- 
ments to  Government  contractors. 

As  I  have  said  clearly  and  repeatedly, 
the  Congress  should  keep  the  debt 
limit  separate  from  the  debate  over 
how  to  balance  the  budget.  The  debt 
limit  has  nothing  to  do  with  reducing 
the  deficit;  it  has  to  do  with  meeting 
the  obligations  that  the  Government 
has  already  incurred. 

Nevertheless,  Republicans  in  the 
Congress  have  resorted  to  extraor- 
dinary tactics  to  try  to  force  their  ex- 
treme budget  and  priorities  into  law. 
In  essence,  they  have  said  they  will  not 
pass  legislation  to  let  the  Government 
pay  its  bills  unless  I  accept  their  ex- 
treme, misguided  priorities. 

This  is  an  unacceptable  choice,  and  I 
must  veto  this  legislation. 

I 


The  Administration  also  strongly  op- 
poses the  addition  of  extraneous  provi- 
sions on  this  bill.  Items  like  habeas 
corpus  and  regulatory  reform  are  mat- 
ters that  should  be  considered  and  de- 
bated separately.  Extraneous  issues  of 
this  kind  have  no  place  in  this  bill. 

The  Congress  should  pass  a  clean  bill 
that  I  can  sign.  With  that  in  mind.  I 
am  sending  the  Congress  a  measure  to 
raise  the  permanent  debt  limit  to  $5.5 
trillion  as  the  Congress  called  for  in 
the  budget  resolution,  without  any  ex- 
traneous provisions. 

William  J.  Clinton. 

The  White  House.  November  13.  1995. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  mes- 
sage and  bill  will  be  printed  as  a  House 

document. 

PRlvn.K.OKI-)  MOTION  OFFERED  BY  MR.  .\HCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore  (Mr, 
RiGGS).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  that  further  consider- 
ation of  the  message  and  the  bill.  H.R.  2586, 
be  postponed  until  December  12.  1995. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  is  rec- 
ognized for  1  hour. 

Mr.  ARCHER,  Mr.  Speaker,  for  the 
purpose  of  debate  only  I  yield  15  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Gibbon.s].  and  pending  that.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  morning  President 
Clinton  vetoed  the  short-term  debt 
limit  extension  sent  to  him  by  Con- 
gress. Had  he  signed  our  good  faith  ef- 
fort at  compromise,  the  confusion  re- 
garding the  Government's  ability  to 
pay  its  bills  would  be  at  an  end.  By 
now.  we  are  aware  that  the  President's 
true  reason  for  vetoing  this  bill  is  that 
he  does  not  want  to  negotiate  a  bal- 
anced budget  over  7  years  as  we  do. 

Mr.  Speaker,  he  is  taking  any  action 
he  can  to  avoid  negotiating  with  our 
leadership  on  a  balanced  budget.  Let 
me  outline  what  the  President  said  no 
to  when  he  refused  to  sign  H.R.  2586 
into  law. 

He  said  no  to  extending  the  debt 
limit  date  to  December  12.  at  the  level 
requested  by  his  own  Treasury  Depart- 
ment. This  would  have  allowed  cer- 
tainty in  the  financial  markets  and 
payments  of  bills  and  benefit  checks  on 
time  without  disruption. 

The  President  also  said  no  to  the  pro- 
tections for  Social  Security  and  other 
Federal  trust  funds  included  in  the 
temporary  increase.  Most  Americans 
watching  the  debate  must  be  wonder- 
ing why  a  President  would  object  to 
protecting  their  requirement  invest- 
ments. They  paid  into  these  funds  for  a 
specific  purpose,  to  receive  benefits 
when  they  become  eligible,  but  the 
President  does  not  want  to  protect 
these  trust  funds  because  he  now  needs 


the  investments  in  these  accounts  to 
get  around  the  debt  ceiling  law  and  re- 
sist the  call  for  budget  negotiations. 

Mr.  Speaker,  these  trust  fund  protec- 
tions are  essential,  because  the  Treas- 
ury Department  announced  today  their 
intentions  to  raid  the  civil  service 
trust  fund  and  the  G  Fund  and  I  must 
say.  the  G  Fund  is  moneys  that  belong 
to  Federal  employees  that  have  been 
invested  for  savings.  He  is  to  do  this  as 
a  circuit  breaker  to  avoid  breaching 
the  debt  limit. 

In  fact.  Treasury  will  have  to  auction 
enough  securities  to  raise  the  $102  bil- 
lion needed  later  this  week  to  pay  off 
its  obligations,  and  those  moneys  will 
come  from  disinvesting  the  two  funds 
that  I  mentioned. 

But  this  circuit  breaker  is  really  a 
high-voltage  wire  that  directly  taps 
into  the  retiree  trust  funds.  There  is 
nothing  to  prevent  the  administration 
from  using  these  assets,  and  the  assets 
of  Social  Security,  to  fund  the  Govern- 
ment during  this  debt  limit  interrup- 
tion caused  by  the  President's  veto. 

Current  law  does  not  protect  the  So- 
cial Security  trust  fund,  and  the  provi- 
sions in  our  legislation  that  he  vetoed 
do  protect  the  Social  Security  trust 
fun(3.  Mr  Speaker,  the  question  is. 
what  will  Treasury  do  next  week? 
Make  no  mistake,  the  President,  by  his 
veto,  has  put  the  Social  Security  trust 
fund  at  risk.  If  the  President  had  done 
the  responsible  thing  and  signed  this 
bill  into  law,  there  would  be  no  finan- 
cial disruptions,  no  beneficiary  would 
be  worried  about  a  raid  on  their  benefit 
trust  fund. 

Mr.  Speaker,  the  administration  may 
have  vetoed  this  bill,  but  the  steps  it 
takes  to  get  around  the  legal  limits  on 
borrowing  will  be  closely  watched,  by 
us  and  by  the  people  of  this  country.  If 
assets  are  taken  from  the  funds,  we 
will  know  about  it,  and  only  we  stand 
ready  to  protect  retirees,  and  other 
benefits,  unlike  this  administration. 

Mr.  Speaker.  I  say  to  the  President 
and  to  everyone  in  this  Chamber  again, 
the  time  for  delay  has  passed.  No  more 
excuses.  We  must  stop  passing  our  gen- 
eration's debt  on  to  our  children  and  to 
our  grandchildren.  We  must  face  the 
facts,  do  the  responsible  thing,  even 
though  it  is  tough,  and  bring  our  budg- 
et into  balance. 

The  President  must  come  to  the 
table  and  negotiate  in  good  faith  on  a 
plan  to  balance  the  budget  in  7  years, 
based  on  real  numbers,  not  his  in-house 
manufactured  numbers,  without  any 
tax  increases. 

Mr.  Speaker,  there  are  no  pre- 
conditions, we  say  to  the  President. 
That  is  our  goal  and  we  will  not  be  de- 
terred, 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Texas  [Mr,  Archer]  for  yielding 
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me  time.  I  appreciate  the  time  and  I 
am  sorry  we  are  not  taking  the  full 
hour  on  this,  but  I  can  understand  the 
reason  why  the  Republicans  just  do  not 
want  this  debated  very  much. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  ARCHER]  looks  real  nice 
today.  I  know  the  gentleman  had  to 
work  all  weekend  and  I  am  sorry  about 
that,  but  all  of  us  Democrats  were  ex- 
cluded from  those  conferences.  So,  all 
of  this  delay  really  cannot  be  blamed 
on  us.  Mr.  Speaker. 

Mr.  Speaker,  the  real  reason  we  are 
here  today,  and  under  these  unusual 
circumstances,  is  that  the  Speaker  just 
has  not  managed  the  Congress  in  the 
appropriate  way.  He  has  not  even  man- 
aged his  Republican  Party,  which  he  is 
the  leader  of.  in  the  appropriate  way. 

This  debate  should  have  been  out  of 
the  way  way  back  in  July,  July  of  this 
year,  some  5  months  ago.  There  is  no 
reason  for  us  taking  it  up  today.  It 
should  have  been  done  then,  had  we 
been  functioning  as  we  should  have 
functioned. 

But.  Mr.  Speaker,  there  was  a  dif- 
ferent agenda  and  all  kinds  of  radical 
ideas  had  to  be  explored  out  there.  We 
never  got  down  to  business  and  taking 
care  of  what  the  President  has  just  ve- 
toed. 

Why  did  he  veto  it?  He  vetoed  this 
because  it  was  a  blackmail  attempt 
upon  him  to  try  to  make  him  accept, 
on  behalf  of  the  American  public,  a  25- 
percent  increase  in  Medicare  pre- 
miums, which  would  cost  every  one  of 
the  40  million  American  Medicare  re- 
cipients S151.20  a  year,  or  about  S300  for 
the  average  Medicare  couple.  So  that  is 
why  he  did  not  do  this. 

Mr.  Speaker,  this  bill  had  all  kinds  of 
other  things  added  on  in  addition  to 
just  lifting  the  debt  ceiling  and  in- 
creasing the  Medicare  payments. 
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It  had  all  kind  of  bells  and  whistles. 
Every  radical  idea  the  Republicans 
could  jam  on  it  that  they  knew  could 
not  stand  on  their  own.  but  they  could 
kind  of  try  to  hijack  it  through  the 
Congress  and  get  the  President  to  sign 
it.  because  he  wanted  to  shut  the  Gov- 
ernment down. 

Now.  the  President  has  other  con- 
stitutional powers.  I  am  glad  that  the 
Secretary  of  the  Treasury  is  going  to 
take  some  of  the  money.  I  have  put  8.5 
percent  of  my  pay  into  the  Federal  re- 
tirement program  for  33  years.  I  am 
proud  the  President  is  going  to  use 
some  of  that  to  keep  this  Government 
going.  The  law  requires  us  to  put  all 
the  money  back  so  the  Federal  retirees 
are  not  going  to  lose  a  penny. 

I  have  got  all  my  savings,  prac- 
tically, in  the  G  fund  bonds  that  are 
going  to  have  to  be  used  tomorrow.  But 
the  law  requires  that  that  money  has 
to  be  paid  back,  and  I  am  not  going  to 
lose  anything  because  I  am  using  my 
money   and   other   retirees'    money   to 


pay  for  the  Government  operations. 
The  Republicans  just  simply  refuse  to 
pay.  They  have  incurred  the  bills.  They 
have  written  the  checks.  But  they 
want  the  checks  to  bounce.  That  is  not 
fair.  That  is  not  American.  That  is  not 
sound  business.  Standard  &  Poor's  is 
already  warning  us  today,  today  our 
credit  rating  has  suffered.  The  Euro- 
peans have  warned  us  today  that  our 
credit  rating  has  suffered.  Why?  Be- 
cause the  Republicans  cavalierly,  cava- 
lierly try  to  blackmail  the  President 
into  signing  something  that  no  decent 
President  would  sign.  That  is  what  this 
is  about. 

Now.  tonight  at  8  p.m.  we  are  going 
to  have  the  first  meeting  of  the  budget 
bill  conferees.  The  budget  bill  should 
have  been  adopted  in  July.  Here  it  is 
November  13  and  the  budget  bill  con- 
ferees have  not  even  met.  But  they  got 
it  all  rigged  up.  The  Republican  leaders 
have  decided  we  are  going  to  meet  in  a 
pro  forma  session  over  in  the  Senate 
and  they  are  going  to  jam  it  through. 
They  have  got  the  votes.  They  can  do 
anything  the>  want  to  around  here. 
But  they  cannot  even  do  that,  they  are 
fighting  amongst  themselves  so  much. 

So  we  will  send  this  ill-fated,  ill-de- 
signed, radical  budget  conference  down 
to  the  President,  and  he  is  going  to 
veto  that.  And  they  will  come  back 
here  whimpering  and  whining  and  com- 
plaining that  he  will  not  deal  with  us: 
he  will  not  deal  with  us. 

If  they  would  get  their  work  done 
and  get  their  legislation  down  there  for 
him  to  consider,  then  there  is  plenty  of 
time  for  reasonable  people  to  sit  down 
and  to  try  to  work  things  out. 

But  we  are  running  6  months.  5 
months  behind  time  because  of  mis- 
management. Mr.  Speaker,  on  the 
House,  on  your  part,  Mr.  Speaker.  You 
are  the  manager  of  this  House.  You 
schedule  the  floor  operations.  You 
know  when  we  are  supposed  to  have 
things  done,  and  you  just  have  not 
done  your  job.  The  American  people 
are  not  going  to  suffer  for  it  because 
the  President  is  going  to  save  them 
from  it  by  invading  those  trust  funds. 
And  all  the  money  will  be  put  back  in 
the  trust  funds. 

Thank  goodness,  the  President  has 
that  authority,  but  the  Republicans,  as 
you  know.  Mr.'  Speaker,  tried  to  take 
that  away  from  him,  too,  in  the  bill 
that  they  just  vetoed. 

Now,  the  motion  here  is  to  put  off 
this  veto  until  December  12.  Why  not 
vote  on  it  right  now?  We  are  all  in 
■Washington.  We  are  right  here.  We 
could  vote  on  it  tonight.  We  could  vote 
on  it  in  5  minutes.  But  I  do  not  have 
the  authority  to  call  it  up.  Only  you. 
Mr.  Speaker,  have  the  authority  to  call 
it  up  and  to  schedule  it  and  let  it  come 
to  the  floor. 

Why  are  the  American  people  faced 
with  another  delay,  just  another  Wash- 
ington delay?  Republican  politics.  That 
is  all  it  is,  to  cover  the  mismanage- 


ment that  the  Republicans  have  in- 
flicted upon  this  Government  and  upon 
this  Congress. 

Mr.  Speaker,  how  much  time  re- 
mains? 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentleman  from  Florida 
[Mr.  Gibbons]  has  consumed  6  minutes 
and  has  9  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  P.-KYNE]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  rise  in  strong  opposition  to  this  mo- 
tion. Last  week  we  offered  this  House 
an  opportunity,  not  once  but  on  two 
different  occasions,  to  give  Congress 
and  the  administration  a  30-day 
breathing  space  to  resolve  our  budget 
differences,  without  risking  the  credit 
record  it  has  taken  our  country  200 
years  to  build.  Our  motion  would  have 
accomplished  this  goal  in  the  same 
manner  we  have  raised  the  debt  limit 
in  the  past  for  both  Democratic  and 
Republican  Presidents.  That  is.  for 
short  periods  of  time,  without  partisan 
riders  and  without  putting  this  country 
in  danger  of  default.  A  clear  bill. 

We  have  before  us  today  an  acknowl- 
edgement by  the  Republican  leadership 
of  this  House  that  a  30-day  period  is  ex- 
actly what  this  Congress  needs,  to  give 
us  time  to  work  in  a  bipartisan  way  to 
develop  a  plan  that  will  balance  the 
Federal  budget.  However,  rather  than 
giving  ourselves  this  breathing  space  in 
a  responsible  manner,  by  sending  to 
the  President  a  clean,  temporary  in- 
crease in  the  debt  limit,  the  Repub- 
lican leadership  has  decided  to  press 
political  brinksmanship  to  its  limit. 

The  pending  motion  would  delay  ac- 
tion on  the  President's  veto  for  30  days, 
but  without  increasing  the  debt  limit 
in  the  meantime.  What  this  means  for 
the  country  is  that  it  would  force  the 
Treasury  Department  to  begin  fiscally 
untried  maneuvering  in  order  to  keep 
this  country  from  defaulting  on  its 
debt.  I  simply  believe  forcing  our 
Treasury  Department  to  conduct  the 
business  of  the  Federal  Government  in 
this  manner  is  irresponsible  on  the 
part  of  this  Congress. 

Although  I  know  some  believe  there 
is  no  harm  in  setting  up  this  show- 
down, we  have  already  seen  some  of  the 
potential  fallout.  Both  Standard  & 
Poor's  and  Moody's,  two  of  the  world's 
leading  credit-rating  agencies,  have  is- 
sued warnings  that  our  Government's 
triple-A  credit  rating  is  at  risk,  and 
that  the  faith  of  investors  has  already 
been  diminished  by  the  threat  of  de- 
fault. IBCA,  the  European  credit  rating 
agency,  has  placed  the  United  States 
on  rating  watch  for  a  possible  down- 
grade of  its  triple-A  foreign  and  local 
currency  long-term  credit  ratings. 

If  these  down-gradings  were  to  go 
into  effect,  the  impact  would  place  a 
huge  additional  burden  on  our  tax- 
payers, and  would  last  well  beyond  the 
current  controversy. 
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I  urge  my  colleagues  to  set  aside  par- 
tisan differences  and  do  the  right  thing 
for  the  American  people  Let's  defeat 
this  motion  and  give  ourselves  the  30- 
day  window  the  responsible  way.  by 
providing  for  a  temporary  increase  in 
the  debt  limit  that  is  free  of  partisan 
distractions  and  get  to  work  on  the 
balanced  budget.  A  balanced  budget 
without  raising  taxes  is  a  goal  that  has 
bipartisan  backing.  Let  us  get  on  with 
the  business  of  reaching  that  goal  in  a 
bipartisan  manner,  and  put  our  fiscal 
house  in  order  for  ourselves  and  for  fu- 
ture generations. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
simply  to  respond  to  my  friend  from 
Virginia.  He  should  know  that  defeat- 
ing this  motion  does  nothing  to  accom- 
plish what  he  is  talking  about.  This 
motion  is  strictly  designed  to  deter- 
mine what  the  House  does  with  the 
veto  and  is  not  relative  to  any  possible 
new  plan.  The  President  has  already 
shut  the  door  on  the  plan  that  we  be- 
lieve is  responsible. 

Mr.  Speaker.  I  .yield  2  minutes  to  the 
gentleman     from     Pennsylvania     [Mr. 

EXGLI.SH]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker.  I  rise  with  great  regret.  On 
Saturday  Congress  sent  the  President  a 
bill  that  would  have  extended  the  stat- 
utory debt  limit,  while  at  the  same 
time  protecting  the  trust  funds  such  as 
Social  Security.  Civil  Service,  and 
Medicare,  from  being  disinvested  dur- 
ing a  so-called  debt  limit  crisis.  Unfor- 
tunately, the  President  decided  to  veto 
the  bill.  Why?  Because  it  would  have 
prevented  the  Secretary  of  the  Treas- 
ury from  gaming  the  trust  funds  during 
a  debt  limit  crisis,  from  raiding  Social 
Security,  from  tapping  the  pension 
funds  of  Federal  retirees. 

Mr.  Speaker,  I  am  extremely  dis- 
appointed in  the  President's  decision  to 
veto  the  debt  limit  extension  bill  It 
sends  a  terrible  message,  the  wrong 
message  to  all  of  those  on  Social  Secu- 
rity. 

The  President's  veto  tells  the  43  mil- 
lion Americans  who  get  Social  Secu- 
rity and  the  140  million  workers  who 
pay  into  it  that  it  is  okay  to  use  the 
S483  billion  in  assets  from  that  trust 
fund  as  a  pawn  on  the  President's  polit- 
ical chessboard  and  that  it  is  okay  to 
play  games  with  the  S30  billion  payroll 
taxes  that  workers  pay  in  each  month 
and  that  retirees  rely  on  to  finance 
their  benefit  checks. 

The  President's  veto  is  an  open  dec- 
laration that  he  plans  to  have  the  Sec- 
retary of  the  Treasury  tap  trust  fund 
assets  to  circumvent  the  debt  limit. 
This  assault  on  the  public's  confidence 
in  these  trust  funds  is  fair  game. 

Mr.  Speaker,  as  a  result  of  what  has 
happened  in  1985.  the  Social  Security 
trust  funds  lost  S382  million  in  interest. 
and  long-term  bonds  were  cashed  in 
early.  Congress  later  passed  legislation 
to  restore  the  lost  interest  and  recon- 
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struct  the  bond  portfolio,  but  no  legis- 
lation could  ever  restore  the  public 
confidence  that  was  lost. 

Mr.  GIBBONS.  Mr.  Speaker,  may  I 
inquire  about  the  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  GIBBONS)  has 
6  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  has  8 
minutes  remaining. 

Let  the  Chair  clarify  that  that  is  of 
the  original,  the  original  time  yielded 
by  the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Georgia  [Mr.  COLLINS]. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker.  I  regret  that  the  Presi- 
dent has  vetoed  a  measure  that  we  felt 
would  extend  the  borrowing  power  of 
the  Treasury  for  a  short  period  of  time 
in  order  for  us  to  get  through  this 
budget  reconciliation  process.  The  rea- 
son I  regret  that  he  has  vetoed  it  is  be- 
cause of  the  protection  in  the  proposal 
that  we  sent  to  him  pertaining  to  the 
trust  funds. 

I  do  not  know  how  many  hall  meet- 
ings that  I  have  held  over  the  last  2'/- 
to  3  years  in  Georgia  in  the  3d  District 
and  how  many  people  in  groups  that  I 
have  spoken  to  during  that  same  period 
of  time  that  when  I  open  it  up  for  ques- 
tions I  always  have  people  say  and  ask 
me.  M.AC,  is  there  really  a  Social  Secu- 
rity trust  fund  or  is  it  just  a  drawer 
filled  with  lOU's?  I  regret  to  tell  them 
that  really  it  is  both. 

There  is  a  Social  Security  trust  fund. 
It  is  kind  of  a  bookkeeping  procedure 
where  we  track  the  amount  of  money 
that  comes  in  through  the  Treasury  for 
Social  Security.  But  the  fact  of  the 
matter  is  that  all  of  those  funds  have 
been  loaned  to  the  Treasury.  In  fact 
today  it  is  close  to  2.500  billion  dollars' 
worth  of  moneys  that  is  owed  by  the 
Treasury  to  that  trust  fund. 

As  I  spoke  just  last  week  and  did 
some  research  on  the  other  funds,  out 
of  the  S4.9  trillion  of  debt  that  we  have 
created  for  the  taxpayers,  SI. 250  tril- 
lion of  it  is  actually  owed  to  trust 
funds,  almost  S500  billion  to  Social  Se- 
curity, over  S300  billion  to  the  Civil 
Service.  Sll2  billion  to  VA.  129  billion 
to  the  Medicare  part  A.  It  just  goes  on 
and  on. 

It  is  time  that  we  stopped  that.  It  is 
time  that  we  put  those  funds  aside  as 
we  have  told  people  we  are  going  to  do. 
They  have  invested  into  those  trust 
funds.  They  are  waiting  to  use  them  in 
the  latter  days  of  their  lives,  looking 
forward  to  retirement.  It  is  just  not 
right  to  continue  borrowing  against 
those  funds  as  we  are  doing  it. 

I  have  no  problem  with  the  Treasury 
actually  borrowing  funds,  but  I  want  it 
to  be  arm's  length  as  it  would  be  any 
other  investor  who  would  take  their 
funds  and  make  an  arms  length  pur- 


chase of  T  bills.  But  to  just  say.  we  are 
going  to  ignore  protection  of  those 
trust  funds,  we  are  just  going  to  use 
them  no  matter  what  the  Congress 
wants  done,  no  matter  what  the  people 
want  done,  we  are  just  going  to  use 
them  at  our  will.  I  think  that  is  abso- 
lutely wrong.  I  regret  that  the  Presi- 
dent has  chosen  this  route  and  hope- 
fully that  we  will  be  able  to  come  to 
some  consideration  and  agreement  on 
the  reconciliation  bill  soon. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  again. 
I  have  to  come  and  say  I  do  not  under- 
stand why  we  are  here.  The  people  are 
very  confused  as  evidenced  by  the  tele- 
phone calls  coming  to  my  district. 

I  hear  very  rational  speeches  as  my 
good  friend  from  Georgia  just  made  and 
which  I  sit  and  say.  I  agree  with  him. 
That  is  part  of  the  problem.  One  of  the 
things  the  people  are  saying  to  us 
today  is  no  more  business  as  usual. 
This  amendment,  this  vote  today  is  the 
best  example  of  business  as  usual  as  I 
have  seen  in  a  long  time.  It  does  the 
very  things  we  all  decry,  at  least  what 
I  am  hearing  today. 

If  I  could  just  in  1  minute  try  to 
make  it  clear  to  everyone  who  is  won- 
dering what  are  we  doing. 
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No.  1.  we  should  not  be  putting  the 
good  faith  and  credit  of  the  United 
States  at  risk,  playing  political  games, 
no  matter  what  our  end  goals  are. 

No.  2,  we  keep  hearing.  "Balanced 
budget,  balanced  budget.  That's  why 
we're  doing  it  "  There  are  over  300 
Members  of  this  body  from  both  sides 
of  the  aisle  that  have  already  agreed 
with  our  vote  and  intend  to.  with  our 
actions,  show  that  that  will  be  done  in 
a  time  certain.  Is  it  too  much  to  ask  of 
the  majority  to  let  that  work,  to  send 
a  clean  debt  ceiling  to  the  President 
and  then  send  the  budget  that  we  are 
talking  about  that  has  not  even  been 
completed,  that  is  going  to  be 
conferenced  for  the  first  time  tonight? 
Is  it  too  much  to  ask  of  the  majority, 
and  all  of  us,  in  a  bipartisan  way  to 
send  a  clean  debt  ceiling,  to  not  muck 
around  with  the  debt,  the  good  faith 
and  credit  of  the  United  States?  Send 
him  a  clean  one?  Get  on  with  doing  the 
people's  business?  Have  the  House  and 
Senate  act.  have  the  President  veto, 
and  then  let  us  get  on  with  the  nec- 
essary compromising  that  is  going  to 
be  necessary  in  order  for  us  to  accom- 
plish what  I  believe  an  overwhelming 
majority  of  the  House  wants  us  to  do? 

No  more  business  as  usual.  Let  us  de- 
feat this  resolution,  and  let  us  get  on 
with  doing  the  House's  work  as  we  were 
elected  to  do. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
engage  the  gentleman  from  Texas  in  a 
colloquy,  if  he  would  return  to  the 
microphone. 
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The  gentleman  has  said  this  motion 
is  business  as  usual.  Could  the  gen- 
tleman tell  me  what  this  motion  is? 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  As  I  understand  the 
motion  before  us.  it  is  that  we  do  noth- 
ing until  December  12.  In  the  meantime 
the  gentleman  and.  I  believe 

Mr.  ARCHER.  Do  nothing  on  what? 

Mr.  STENHOLM.  On  the  debt  ceiling. 

Mr.  ARCHER.  No,  that  is  not  the  mo- 
tion. That  is  not  the  motion.  The  gen- 
tleman obviously  does  not  understand 
what  he  spoke  to.  This  motion  simply 
postpones  the  vote  on  an  override  of 
the  debt  ceiling.  It  should  be  clear  to 
the  gentleman  that  this  will  not  be 
overridden,  and  so  this  motion  is  not 
business  as  usual.  It  is  a  simple  proce- 
dural motion  to  postpone  this  vote 
until  December  12. 

Mr  STENHOLM,  Would  the  gen- 
tleman allow  me  to  respond? 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Louisi- 
ana [Mr.  McCKERY]. 

Mr.  McCRERY.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Texas  that  what 
we  are  seeing  with  the  administration 
is  exactly  business  as  usual,  and  I 
know  that  the  gentleman  is  very  con- 
cerned about  balancing  budget  of  this 
country.  He  has  been  a  leader  in  that 
effort,  and  he  should  be  concerned  that 
the  administration  will  use  tricks,  just 
as  the  ones  that  have  stated  in  their 
veto  message,  to  postpone  for  yet  an- 
other year  many  budget  reforms  that 
we  need  to  put  in  place  now,  not  after 
the  next  Presidential  election,  now. 

So  that.  sir.  is  why  we  insist  on  these 
measures. 

Mr.  GIBBONS.  Mr.  Speaker,  if  it  is 
now,  why  do  we  not  vote  now  on  the 
veto?  Why  delay? 

Mr.  Speaker.  I  yield  IVb  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  KENNELLY] 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Archkr]  is 
absolutely  right.  This  is  an  effort  to 
postpone  the  vote  to  override  the  veto 
until  the  12th  of  the  month,  and  it  is 
obvious  why  that  is.  because  neither 
body  has  the  votes  to  override  a  veto  at 
this  time.  So  it  seems  to  me  very  clear 
that  we  should  be  spending  our  time 
now  making  an  effort  to  pass  a  clean, 
short-term  debt  ceiling  and  spend  the 
time  looking  for  the  218  votes  to  do 
just  that. 

Mr.  Speaker.  I  say  to  you  that  while 
you  might  not  be  able  to  pass  a  debt 
ceiling  on  your  side  because  there  are 
those  Members  that  want  to  have  rid- 
ers and  want  to  have  congressional 
conditions,  then  there  also  might  be 
people  on  our  side  of  the  aisle  that  just 
are  not  ready  to  vote  for  the  debt  ceil- 
ing. However.  I  am  convinced  there  are 
218  Members  ready  to  vote  for  a  clean 
debt  ceiling,  and  the  President  has  said 


he  would  sign  one  so  when  it  is  all  said 
and  done  the  debt  ceiling  will  be  in- 
creased. I  think  it  could  be  increased 
tomorrow  and  we  should  not  force  the 
economy  or  the  average  American  to 
watch  this  that  is  going  on  now  which 
they  all  say  it  is  all  their  fault  and 
they  do  not  understand  what  is  going 
on. 

Let  us  be  clear.  Raising  the  debt  ceil- 
ing has  nothing  to  do  with  the  current 
level  of  spending  or  the  reason  why  the 
Government  would  close  down  tomor- 
row. It  has  to  do  with  financing  prior 
obligations,  debts  owed,  debts  that 
should  be  paid.  There  is  no  doubt  that 
the  debt  ceiling  will  be  raised  in  the 
long  run.  We  could  do  it  in  the  short 
run. 

So.  that  is  exactly  what  we  should  be 
doing,  looking  for  the  votes  to  pass  a 
clean  debt  ceiling  that  the  President 
will  sign. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  the  utmost  respect  for  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
and  I  know  he  has  worked  with  the 
gentleman  from  Ohio  [Mr.  K.\siCH]  and 
worked  hard  for  balanced  budget 
amendments,  and  he  asked  what  is  the 
problem,  and  he  said  that  there  is  a 
time  certain  that  we  had  300  Members 
vote  on  a  balanced  budget.  That  is 
true.  The  Senate  also  passed  a  balanced 
budget.  The  American  people  want  a 
balanced  budget,  but  the  President  will 
not  sign  a  balanced  budget.  The  Presi- 
dent said  earlier  that  he  was  going  to 
come  up  with  a  balanced  budget  in  5 
years.  Then  he  produced  no  budget,  and 
then,  after  pressure,  he  produced  a 
budget  in  10  years  to  balance  it,  and  it 
was  a  S200-billion-a-year  increase  in  the 
deficit. 

The  President  does  not  want  to  bal- 
ance the  budget.  Why?  I  say  to  my  col- 
leagues. "You  want  a  clean  debt  ceil- 
ing, you  want  a  clean  CR.  This  Member 
is  ready  to  give  you  one.  Have  the 
President  sign  a  balanced  budget  in  7 
years,  and  you  get  a  clean  one.  I  mean 
that's  not  too  much  to  ask.  You  said 
you  want  a  balanced  budget,  the  Sen- 
ate does,  the  American  people.  The 
only  person  that  doesn't  want  it  is  the 
President,  and  that's  what  we're  ask- 
ing for." 

The  Republicans  basically  work  with 
small  business  and  big  business.  The 
Democrats  basically  work  with  people 
in  the  flow  of  Federal  dollars,  and  that 
is  about  a  pretty  evil  place  here.  Mr. 
Speaker,  because  what  happens,  it  is 
about  the  ability  to  get  reelected,  the 
ability  to  spend  money.  The  ability  to 
spend  money  means  the  ability  to  in- 
crease taxes,  which  means  the  ability 
to  get  reelected  because  that  now  of 
money  goes  downhill,  and  that  has  led 
up  to  $5  trillion  debt,  and,  if  we  take  a 
look,  every  single  appropriations  bill, 
the   gentleman    that   is   speaking   now 


and  almost  every  speaker  on  that  side 
wants  to  increase  the  amount  of  appro- 
priations except  for  one  area  the  lib- 
erals in  one  area  will  cut  every  single 
time,  and  that  is  in  national  security 
at  a  time  where  increase  in  Somalia, 
and  Haiti,  and  Bosnia  have  put  us  in  a 
$2  billion  below  the  Bottom-up  Review. 

Yes,  balance  the  budget,  Mr.  Speak- 
er. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
l'/2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
it  is  time  to  put  your  House  in  order, 
because,  quite  frankly,  your  House  is  a 
mess.  You  need  to  clean  it  up. 

Republicans  control  the  House.  They 
control  the  Senate.  Republicans  make 
the  rules.  But  what  Republicans  cannot 
seem  to  make— is  policy.  They  cannot 
govern.  They  cannot  lead. 

We  do  not  have  a  problem  because 
Republicans  cannot  agree  with  Demo- 
crats. We  do  not  have  a  problem  be- 
cause Congress  cannot  agree  with  the 
President.  We  have  a  problem  because 
Republicans  cannot  agree  among  them- 
selves. We  have  a  problem  because  Re- 
publican leaders  cannot  lead. 

So  now  we  have  this  resolution — to 
do  nothing.  It  is  a  do-nothing  proposal. 
Mr.  Speaker,  this  is  not  even  leader- 
ship by  default.  It  is  a  default  of  lead- 
ership. 

The  President  has  set  his  priorities. 
The  message  is  clear.  Send  him  a  clean 
bill,  and  he  will  sign  it.  But  he  will  not 
be  blackmailed.  The  President  will  not 
give  in  to  your  extreme  proposals. 

We  Democrats  have  set  our  prior- 
ities. All  Democrats  agree — do  not  cut 
education.  Do  not  attack  Medicare.  Do 
not  destroy  the  environment.  Do  not 
cut  taxes  for  the  rich — and  raise  taxes 
on  millions  of  working  families. 

Because  the  Republicans  cannot  lead, 
this  President  will.  Thank  you,  Mr. 
President,  for  leading.  Thank  you  for 
saying  no  to  the  Republicans'  mean- 
spirited,  extreme  proposal.  Thank  you 
for  standing  up  for  our  working  fami- 
lies, our  parents,  our  children,  and  our 
grandchildren.  Thank  you  for  doing 
what  the  Republicans  will  not  do. 
Thank  you  for  leading.  Thank  you  for 
doing  what  is  right,  what  is  fair,  and 
what  is  just. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
[Mr.  Cr.\ne],  a  member  of  the  Commit- 
tee on  Ways  and  Means,  the  chairman 
of  the  Subcommittee  on  Trade. 

Mr.  CRANE,  Mr.  Speaker,  I  thank  my 
distinguished  chairman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  think  it  is  important 
for  everybody  to  understand  some- 
thing, and  it  goes  back  to  Government 
101.  It  is  basics.  This  body  originates 
policy.  Congress  exclusively  has  the  re- 
sponsibility to  make  policy.  The  func- 
tion at  the  other  end  of  Pennsylvania 
Avenue  is  to  administer  our  policies, 
and  the  fact  is  further,  if  we  go  back  to 
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the  election  in  1992,  this  gentleman  got 
elected  at  the  other  end  of  Pennsylva- 
nia Avenue  with  only  29  percent  of  the 
electorate.  A  majority  of  the  American 
people  in  the  most  recent  election  said 
this  is  what  we  want,  and  we  will  pro- 
vide it. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentlewoman  from  Con- 
necticut [Ms.  DeL.-\uro]  is  recognized 
for  1  minute. 

Ms.  DELAURO.  Mr.  Speaker.  I  stand 
in  opposition  to  this  motion,  and  I  ask 
the  Republican  leadership  in  this 
House  to  stop  playing  games  with  our 
country's  financial  future  and  send  the 
President  a  clean  bill  that  he  can  sign. 

Since  April.  Speaker  Gingrich  has 
been  threatening  to  throw  our  Govern- 
ment into  default  if  he  did  not  get  his 
way  on  the  budget,  despite  the  fact 
that  the  overwhelming  majority  of  the 
American  public  is  opposed  to  the  Re- 
publican budget  that  cuts  Medicare, 
cuts  education,  and  cuts  the  environ- 
ment. Take  a  look  at  what  Speaker 
Gingrich  was  saying  in  April:  The 
President,  and  I  quote: 

will  veto  a  number  of  things  and  we'll  then 
put  them  all  on  the  debt  ceiling,  and  then 
he'll  decide  how  bit;  a  crisi.s  he  wants. 

Then  in  September  Speaker  GINGRICH 
was  at  it  again,  continuing  his  threats, 
and  he  said: 

I  don't  care  what  the  price  is,  I  don't  care 
if  we  have  no  executive  offices  and  no  bonds 
for  30  days,  not  at  this  time. 

"I  don't  care  what  the  price  is.  "  That 
says  it  all;  does  not  it?  It  is  the  casual 
irresponsibility  of  this  Speaker  of  the 
House  of  Representatives  that  tonight 
puts  our  country  on  the  brink  of  de- 
fault for  the  first  time  in  this  Nation's 
history. 

Send  the  President  a  clean  debt  limit 
bill. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Michigan  [Mr.  Smith]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  SMITH]  is 
recognized  for  l'-  minutes. 

Mr.  SMITH  of  Michigan.  Mr,  Speak- 
er, let  us  be  clear  what  the  President  is 
doing.  The  President  is  planning  on 
simply  making  a  ledger  entry  that 
some  portion  of  the  SI. 4  trillion  in 
Treasury  lOU's  held  in  the  Federal 
trust  funds  is  now  simply  a  fictitious 
cash  interest  entry  instead  of  a  ficti- 
tious borrowing  entry.  This  allows 
Treasury  to  increase  borrowing  from 
the  public  by  the  same  amount  as  the 
disinvestment  or  underinvestment. 
Wednesday,  Treasury  will  be  about  $20 
billion  over  the  debt  limit  if  it  goes 
through  with  its  announced  auctions. 
This  overage  is  going  to  increase  to 
about  $50  billion  in  early  December. 
Clearly  the  President  will  underinvest 
the  G  fund  and  disinvest  part  of  the 
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civil  service  retirement  fund  in  order 
to  obtain  additional  borrowing  author- 
ity. 

Here  is  the  point.  In  taking  such  ac- 
tion, the  President  is  increasing  the 
public  debt  of  this  country  without  the 
authority  of  Congress.  The  President 
has  discovered  a  way  to  make  his  own 
legislation,  to  snub  his  nose  at  Con- 
gress and  drive  this  country  deeper 
into  debt.  Now  there  is  approximately 
$20  billion  in  the  so-called  G  fund,  ap- 
proximately $350  billion  in  the  civil 
service  retirement  fund.  $440  billion  in 
the  Social  Security  trust  fund.  Using 
these  three  funds  alone,  the  President 
could  increase  our  marketable  debt  a 
trillion  dollars  or  more.  This  makes  a 
mockery  of  the  people's  ability  to  limit 
the  amount  of  debt  that  this  Govern- 
ment should  issue.  We  should  be  look- 
ing at  a  new  debt  ceiling.  Try  to  urge 
the  President  to  come  to  the  table  and 
get  on  with  the  business  of  Govern- 
ment. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  com- 
mend the  President  for  vetoing  the  debt  limit 
extension  legislation  and  the  continuing  reso- 
lution. Clearly,  the  Congress  should  pass  a 
fair  and  clean  continuing  resolution  and  debt 
limit  extension  free  of  extreme  conditions. 

The  continuing  resolution  is  necessary  be- 
cause the  majority  has  spent  much  of  this 
year  working  on  their  contract  rather  than 
passing  the  Nation's  annual  spending  bills. 
Most  of  these  bills  are  hopelessly  tied  up  by 
legislative  riders  representing  extreme  views. 
Where  is  the  moderation''  Thankfully,  the 
President  is  not  willing  to  be  blackmailed  into 
accepting  the  misguided  Republican  budget 
priorities. 

In  particular,  why  should  continuing  funding 
for  the  Government  be  tied  up  over  an  attempt 
to  impose  an  S1 1  a  month  premium  increase 
on  every  smgle  Medicare  beneficiary'' 

The  Republican  continuing  resolution  also 
cuts  education  programs  19  percent  below  the 
President's  request.  Funding  for  education  re- 
form IS  cut  by  40  percent.  Funding  for  sate 
and  drug-free  schools  is  cut  by  40  percent. 
Funding  for  bilingual  education  is  cut  by  51 
percent.  Funding  for  research  on  special  edu- 
cation IS  cut  by  25  percent.  These  proposals 
are  extreme. 

In  my  view,  rather  than  a  highly  partisan 
and  ideological  continuing  resolution,  a  biparti- 
san approach  would  better  sen/e  the  American 
people. 

Mr,  Speaker,  let  us  vote  on  a  clear  and  fair 
continuing  resolution.  Stop  the  blackmail. 

a  1845 

Mr.  ARCHER.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum   is  not   present  and   make   the 


a  quorum  is  not 


point   of  order  that 
present. 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   223.    nays 
184,  not  voting  25,  as  follows: 
[Roll  No  788] 
YEAS— 223 


Allard 

Funderburk 

Myers 

Archer 

Ganske 

Myrick 

Armey 

Cekas 

Xethercutt 

Bauhuf 

Gilchrest 

Neumann 

Baker  iCAi 

Gillmor 

Ney 

Baker  ( LA  1 

Oilman 

Norwood 

Ballenger 

Goodlatte 

.N'usfle 

Barr 

Goodling 

Oxley 

Barrett  iNEi 

Goss 

Packard 

Banlett 

Graham 

Parker 

Barlon 

Greenwood 

Paxon 

Bass 

Gunderson 

Petri 

Bateman 

Cutknecht 

Pombo 

Bereuter 

Hancock 

Porter 

Bilbray 

Hansen 

Port  man 

Bilirakis 

Hastert 

Pryce 

Bliley 

Hastings  iWAi 

Quillen 

Boehlert 

Hayworth 

Quinn 

Beehner 

Heney 

Radanovich 

Bonilla 

Hememan 

Ramstad 

Bono 

Herger 

Regula 

Brownback 

Hilleary 

Riggs 

Bryant  (TNi 

Hobson 

Roberts 

Bunn 

Hcekstra 

Rogers 

Bunning 

Hoke 

Rohrabacher 

Bun- 

Horn 

Ros-Lehtinen 

Burton 

Hostettler 

Roth 

Buyer 

Houghton 

Roukem.a 

Callahan 

Hunter 

Ro.vce 

Calvert 

Hutchinson 

Salmon 

Camp 

Hyde 

Sanford 

Canady 

IngUs 

Saxton 

Castle 

Istook 

Sc  haefer 

Chabot 

Johnson  iCTi 

Schlff 

Chambliss 

Johnson.  Sam 

Seastrand 

Chenoweth 

Jones 

Sensenbrenner 

Christensen 

Kasioh 

Shadegg 

Chrysler 

Kelly 

Shaw 

dinger 

Kim 

Shays 

Coble 

King 

Shuster 

Coburn 

Kingston 

Skeen 

Collins  (GAi 

Klug 

Smith  iMIi 

Combest 

Knollenberg 

Smith  iXJ) 

Cooley 

Kolbe 

Smith  iTXi 

Co.x 

LaHood 

Solomon 

Crane 

Largent 

Souder 

Crape 

Latham 

Spence 

Cremeans 

LaTourette 

Steams 

Cubin 

Laughlin 

Stockman 

Cunningham 

Lario 

Stump 

Peal 

Leach 

Talent 

PeLay 

Lewis  cCA« 

Tate 

Diaz-Balart 

Lewis  iKYi 

Taylor  iNCi 

Dickey 

Lightfoot 

Thomas 

Doolittle 

Linder 

Thorn  berr>- 

Dreier 

Livingston 

Tiahrt 

Duncan 

LoBiondo 

Torkildsen 

Dunn 

Longley 

Upton 

Ehlers 

Lucas 

Vucanovich 

Ehrhch 

Manzullo 

Walker 

Emerson 

Martini 

Walsh 

English 

McCollum 

Wamp 

Ensign 

McCrery 

Watts  ( OK  1 

Everett 

McDade 

WeldoniFLi 

Ewlng 

McHugh 

WeldomPAi 

Fawell 

Mclnnis 

Weller 

Fields  iTXi 

.Mcintosh 

White 

Flanagan 

McKeon 

Whitfield 

Foley 

Metcalf 

Wicker 

Fowler 

Meyers 

Wolf 

Fox 

Mica 

Young  (AKi 

Franks  (CTi 

Miller  iFLi 

Young iFLi 

Franks  (.\J) 

Molinan 

Zimmer 

Frelinghuysen 

Moorhead 

Frisa 

Morel  la 
NAYS-184 

Abercrombie 

Baldacci 

Beilenson 

.Ackerman 

Barcla 

Bentsen 

.\ndrews 

Barrett  iWIi 

Berman 

Baesler 

Becerra 

Bevill 

32254 

Bishop 

Bom  or 

Borski 

Boucher 

Brewster 

Browser 

Brown  iCAi 

Brown  (FLi 

Brown  (OH) 

Bryant  <TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  iMI( 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Davis 

ie  la  Garza 

DeFazio 

DeLajro 

Dellums 

Deu-.jih 

DKk* 

Dinijell 

Dixon 

Dngeeil 

Doo>y 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 


Blute 
Dornan 
Fields  <LA>    . 
Frank  iMA) 
Gallegly 
Kennedy  iMA) 
Marker 
McKinney 
Meehan 
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Green 

Gutierrez 

Hall  lOHi 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FLi 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hover 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy (Rli 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  I G  A I 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McXulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Mollohan 

Montgomery 

Moran 

Murtha 

Xadler 

Obey  i 

Olver  1 

Ortiz 


Orton 

Owens 

Pallone 

Pastor 

Payne  <  N J i 

Payne ( V  A  i 

Pelosi 

Peterson  (FL) 

Peterson  (MNi 

Pickett 

Pomeroy 

Poshard 

Rahall 

Ranctel 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sisisky 

Skaggs 

Skeiton 

Slaughter 

Spratt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Taylor  (MS I 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Tomcelli 

Towns 

Traficant 

Velazquez 

Ver.to 

Visclosky 

Ward 

Waters 

Watt  (XCi 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


NOT  VOTING— 25 

Moakley 

Neal 

Oberstar 

Reed 

Scarborough 

Serrano 

Smith  (WA I 

Stokes 

Tauzin 


Tucker 

Volkmer 

Waldholtz 

Waxman 

Williams 

Yates 

Zehff 


n  1803 

The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mrs.  Smith  of  Washington  for.  with  Mr. 
Moakley  against 

Mr.  Dornan  for.  with  Mr.  Stokes  against. 

Messrs.  McHUGH.  EWING.  and  HOKE 
changed  their  vote  from  ■'nay"  to 
■■yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  FEDERAL  POWER  ACT 
DEADLINE  FOR  CONSTRUCTION 
OF  THREE  ARKANSAS  HYDRO- 
ELECTRIC PROJECTS 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  657. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
SCHAEFER],  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  657.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  404.  nays  0. 
not  voting  28.  as  follows: 
[Roll  No  789] 
YEAS— 104 


.Abercrombie 

.Ackerman 

AUard 

.\ndrews 

.Archer 

.Armey 

Bachus 

Baesler 

Baker  (CAi 

Baker  (LA) 

Baldacci 

Ballenger 

Bare  i  a 

Barr 

Barrett  iNE) 

Barrett  (WIi 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Herman 

Bevill 

Bilbray 

Bilira-kis 

Bishop 

Bllley 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OHi 

Brownback 

Bryant  (T.Ni 

Bryant  (T.Xi 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Coburn 

Coleman 

Collins  (GA) 


Collins  (ILi 

Collins  iMI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Del-ay 

Dellums 

Deuisch 

DiazBalart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doyle 

Drcier 

Duncan 

Dunn 

Durbin 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TXi 

Filner 

Flake 

Flanagan 

FoglietU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Ganske 

Gejdenson 


Gekas 

Gephardt 

Geren 

Gibbons 

Cilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

(Joodling 

(fordon 

(joss 

6raham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH I 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLi 

Hastings  (W.Ai 

Hayes 

Havworth 

Hefley 

Hefner 

Heineman 

Herger 

HiUearj' 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Iscook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SD) 

Johnson,  E  B. 

Johnson,  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (RIl 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klmk 


Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaiKent 

L.itham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lpvm 

Lewis  iCAi 

Lewis  iGAi 

Lewis  (KYi 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

Mc.Nulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA I 

Miller -FLi 

Minge 

Mmk 

.Molinan 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Mvers 

Myrick 

Nadler 


Blute 

Camp 
Clay 
Dornan 
Edwards 
Fields  (LA I 
Frank  (MA> 
Franks  (N'Jl 
Gallegly 
Kasich 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJi 

Pa.vne  (V.\i 

Pelosi 

Peterson  (FLi 

Peterson  (MNi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

C^uinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Regula 

Richardson 

Rigg.« 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Hush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

NOT  VOTING— 28 

Kennedy  iM.Ai 

Markey 

Meehan 

Moakley 

Neal 

Oberstar 

Reed 

Saxton 

Scarborough 

Smith  iWA) 


Shuster 

Sisisky 

Skaggs 

Skeen 

Skeiton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Taylor  IMS) 

Taylor  (NCi 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Visclosky 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OKI 

Weldon  iFLi 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (.AKi 

Young  I  FLi 

Zimmer 


Tauzin 

Tucker 

Volkmer 

Waldholtz 

Waxman 

Williams 

Yates 

Zeliff 


flight  from  Boston.  I  was  not  present 
for  rollcall  votes  788  and  789.  Had  I  been 
present  I  would  have  voted  "aye"  on 
rollcall  788  and  "aye  "  on  rollcall  789. 


Mr.  OBEY.  Mr.  Speaker,  I  hope  it  is 
cleared  by  the  other  side  sometime  to- 
night. 


D  1822 

So  (two-thirds  having  voted  in  the 
favor  thereof)  the  rules  were  suspended 
and  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BLUTE.  Mr.  Speaker,  due  to  the 
cancellation    and    rescheduling    of   my 


PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr.  Speaker,  the  House  of 
Representatives  considered  a  number  of  biils 
under  suspension  of  the  rules,  and  I  missed 
two  recorded  votes. 

During  the  consideration  of  legislation  in  the 
House,  I  was  m  California  to  attend  the  formal 
introduction  of  the  International  Institute  for 
Surlace  Transportation  Studies,  an  initiative 
that  was  created  by  Congress  as  part  of  the 
Intermodel  Surface  Transportation  Infrastruc- 
ture Act  of  1991  (Public  Law  102-240). 

Had  I  had  been  present,  I  would  have  voted 
■'nay"  on  the  Archer  motion  to  postpone  the 
vote  to  override  the  President's  veto  on  the 
debt  limit  legislation,  rollcall  vote  No.  788,  and 
I  would  have  voted  "aye"  on  H.R.  657,  legisla- 
tion to  extend  the  Federal  Power  Act  deadline 
for  construction  of  three  hydroelectric  projects 
in  Arkansas,  rollcall  vote  No.  789. 


PERSONAL  EXPLANATION 

Mr.  REED.  Mr.  Speaker,  I  was  unavoidably 
absent  for  rollcall  votes  788  and  789  due  to 
mechanical  problems  with  my  flight  to  Wash- 
ington. 

Mr.  Speaker,  had  I  not  been  detained,  I 
would  have  voted  '■No"  on  rollcall  vote  788 
and  ■'Yes"  on  rollcall  vote  789. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  (Mr. 
KoLBE).  Pursuant  to  clause  5.  rule  I. 
the  pending  business  is  the  question  de 
novo  of  agreeing  to  the  Speakers  ap- 
proval of  the  Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal  of  the  last  day's 
proceedings. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


REQUEST  TO  DISCHARGE  COMMIT- 
TEE ON  APPROPRIATIONS  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  118, 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  be  discharged  from  fur- 
ther consideration  of  House  Joint  Res- 
olution 118,  a  clean  continuing  resolu- 
tion, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  guidelines  that  have  been  consist- 
ently issued  and  followed  by  this 
Speaker  and  previous  Speakers  of  the 
House,  and  procedures  recorded  on  page 
534  of  the  House  Rules  Manual,  the 
Chair  is  constrained  not  to  entertain 
the  gentleman's  request  until  it  has 
been  cleared  by  the  bipartisan  floor 
and  committee  leaderships. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT  ON 
H.R  2126,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1996 

Mr.  METCALF.  Mr.  Speaker,  pursu- 
ant the  provisions  of  rule  28.  clause 
1(c).  I  am  announcing  that  tomorrow  I 
will  offer  a  motion  to  instruct  the 
House  conferees  on  the  bill,  H.R.  2126. 
to  insist  on  sections  8102  and  8111  of  the 
House-passed  bill. 

As  an  explanation,  by  serving  this 
notice  I  am  ensuring  the  opportunity 
tomorrow  to  move  to  instruct  the  de- 
fense appropriation  conferees  to  insist 
on  the  language  that  was  in  the  House 
bill  when  it  passed  this  body  relative  to 
Bosnia.  This  language  would  make  cer- 
tain that  the  President  does  not  move 
ground  troops  into  Bosnia  without 
House  approval,  unless  he  comes  before 
this  body  and  explains  thoroughly 
what  the  objective  is.  what  vital  Unit- 
ed States  interests  are  involved,  et 
cetera. 


LEGISLATION  PROVIDING  FOR  IN- 
CREASE IN  THE  PUBLIC  DEBT 
LIMIT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H,  DOC.  NO.   104-133) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

In  disapproving  H.R.  2586.  a  bill  that 
would  have,  among  other  things,  pro- 
vided for  a  temporary  increase  in  the 
public  debt.  I  stated  my  desire  to  ap- 
prove promptly  a  simple  increase  in 
the  debt  limit.  Accordingly'.  I  am  for- 
warding the  enclosed  legislation  that 
would  provide  for  such  an  increase. 

I  urge  the  Congress  to  act  on  this  leg- 
islation promptly  and  to  return  it  to 
me  for  signing. 

\Vill:.\.m  J.  Clinton. 
The  White  Hou.se.  Sovember  13,  1995. 


INQUIRING  AS  TO  SCHEDULE  FOR 
THE  EVENING 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute. ) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  just  hope  that  the  majority 
would  give  Members  a  sense,  as  soon  as 
it  can  be  done,  as  to  what  the  plan  is 
for  the  rest  of  the  evening. 

By  other  sources,  I  have  seen  the 
Speaker    make    a    comment    that    we 


would  be  here  into  the  evening  and  we 
might  have  votes  on  other  matters. 
There  may  be  motions  on  a  new  CR. 
there  may  be  motions  on  adjournment 
at  some  point. 

I  would  just  inform  my  own  Members 
that  I  think  they  need  to  stay  in  the 
House  and  be  ready  for  whatever  hap- 
pens this  evening.  I  would  ask  the  ma- 
jority to  try  to  inform  the  rest  of  us  as 
soon  as  something  is  known. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  leader  for  making  this  point. 

Clearly  there  are  hundreds  of  thou- 
sands of  individuals  around  this  coun- 
try, not  just  in  the  Washington  metro- 
politan area,  very  anxious  this  evening, 
very  anxious  as  to  what  they  are  sup- 
posed to  do  tomorrow  morning,  show 
up  for  work  and  are  they  going  to  stay 
at  work,  are  they  going  to  get  paid,  are 
they  going  to  have  money  to  pay  their 
mortgage  payments,  are  they  going  to 
have  money  to  pay  their  car  payments 
and  their  children's  tuition  in  college. 

This  is  a  very  critical  matter.  I  un- 
derstand there  are  differences  of  agree- 
ment, but  I  would  hope.  Mr.  Speaker. 
that,  in  fact,  we  do  get  word  very 
quickly  as  to  how  we  are  going  to  pro- 
ceed to  try  to  avert  the  shutdown  of 
the  Federal  Government  and  the  incur- 
ring of  very  substantial  costs  tomor- 
row and  the  days  thereafter  by  this  im- 
passe. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  2491.  SEVEN- 
YEAR  BALANCED  BUDGET  REC- 
ONCILIATION ACT  OF  1996 

The  SPEAKER  pro  tempore.  Without 
objection,  under  the  authority  granted 
in  clause  6  of  rule  X.  the  Speaker  ap- 
points as  additional  conferees  from  the 
Committee  on  Commerce  for  consider- 
ation of  title  XVI  of  the  House  bill,  and 
subtitle  B  of  title  VII  of  the  Senate' 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  BRYANT  of 
Texas  and  Mr.  Tow.vs. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


PROTECTING  HEALTH  CARE  FOR 
RETIRED  COAL  MINERS 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POSHARD.  Mr.  Speaker,  over  the 
weekend  the  so-called  Hancock  amend- 
ment was  taken  out  of  the  budget  rec- 
onciliation bill. 

This  provision  would  have  put  at  risk 
the  health  care  coverage  of  some 
100.000  retired  coal  miners  and  their 
families,    including    several    thousand 
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people  who  live  in  the  coalfields  of  Illi- 
nois. 

I  appreciate  the  action  taken  by  the 
budget  negotiators  and  encourage  them 
to  resist  any  further  efforts  to  change 
the  1992  Coal  Act  or  disrupt  the  bal- 
anced approach  now  in  place  to  care  for 
these  miners. 

The  men  and  women  who  have 
worked  years  to  fuel  the  economy  of 
this  Nation  do  not  need  their  health 
care  coverage  put  at  risk.  I  appreciate 
the  bipartisan  effort  which  went  into 
putting  this  law  in  place  and  the  bipar- 
tisan effort  which  continues  today  to 
keep  it  in  place. 

In  this  vein,  let  me  take  just  a 
minute  to  encourage  my  colleagues  in 
Congress  and  in  the  administration  to 
put  the  same  kind  of  effort  into  finding 
middle  ground  and  solving  our  budget 
crisis. 
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NOTIFY  FEDERAL  EMPLOYEES  OF 
THEIR  STATUS 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  there  are 
nearly  a  million  people  around  the 
country  who  do  not  know  tonight 
whether  they  should  come  in  to  work 
tomorrow  who  have  been  deemed  non- 
essential, whatever  that  means.  We 
owe  it  to  them,  if  we  cannot  take  ap- 
propriate action  tonight,  to  enable 
them  to  go  to  work  tomorrow  to  at 
least  let  them  know. 

It  is  the  height  of  absurdity  to  bring 
800,000  people  to  work  tomorrow  and 
then  to  have  to  tell  them  because  the 
Congress  did  not  take  action  the  night 
before,  that  they  have  to  turn  around 
and  go  home.  We  ourselves  do  not  even 
know  whether  our  own  employees 
should  be  coming  to  work  tomorrow. 

Mr.  Speaker.  I  would  strongly  urge 
the  majority,  the  leadership  of  this 
body,  to  at  least  let  those  million  Fed- 
eral employees  and  the  many  millions 
who  are  dependent  upon  Federal  activi- 
ties throughout  this  country  to  know 
what  the  state  of  affairs  is  tomorrow, 
and  we.  as  well,  need  to  have  some  ap- 
propriate policy  with  regard  to  our  own 
employees. 

It  is  unfair  to  have  them  come  in  to 
work  tomorrow  and  then  tell  them  we 
have  decided  they  are  not  essential  and 
that  they  will  no  longer  be  paid. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
KoLBE).  Without  prejudice  to  the  re- 
sumption of  business  at  a  future  time 
this  evening,  and  under  the  Speaker's 
announced  policy  of  May  12.  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each. 


OPPOSING  THE  ELIMINATION  OF 
MILK  MARKETING  ORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish] is  recognized  for  5  minutes. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker.  Members  of  the  House,  rec- 
onciliation conferees.  I  would  like  to 
commend  the  gentleman  from  New 
York  [Mr.  Solomon],  the  gentleman 
from  New  York  [Mr.  Paxon].  and  the 
gentleman  from  New  York  [Mr. 
McHlGH]  for  their  intrusive,  decisive, 
and  successful  effort  to  block  a  provi- 
sion of  the  House-passed  7-year  Bal- 
anced Budget  Reconciliation  Act  that  I 
believe  would  have  unfairly  disrupted 
the  livelihoods  of  our  Nation's  dairy 
farmers. 

Reconciliation  contained  a  provision 
entitled  "freedom  to  milk."  which  leg- 
islates the  dismantling  of  the  milk 
marketing  orders.  This  proposal  would 
deregulate  the  current  system  by  ter- 
minating the  price  support  program  ef- 
fective January  21.  1996. 

After  speaking  with  dairy  farmers 
from  western  Pennsylvania.  I  can  as- 
sure you  that  this  would  be  devastat- 
ing to  the  industry.  According  to  a  re- 
cent Mid-Atlantic  Dairymen's  Inc. 
analysis  of  a  Food  and  Agriculture  Pol- 
icy Institute  study,  net  returns  to 
dairy  producers  would  be  projected  to 
go  down  65  percent  in  the  first  year  of 
deregulation  and  down  43  percent  per 
year  on  the  average  for  the  first  3 
years. 

Furthermore,  under  freedom  to  milk. 
Pennsylvania  dairy  farmers  are  ex- 
pected to  lose  over  $150  million.  Low 
farm  milk  prices  and  limited  availabil- 
ity of  credit,  coupled  with  the  fact  that 
our  GATT  partners  can  still  subsidize 
their  dairy  farmers,  means  that  the 
freedom  to  farm  provision  is  more  than 
scary.  For  the  small  dairy  farmer  in 
my  district,  it  is  fatal. 

Mr.  Speaker.  I  am  glad  that  the 
present  system  was  not  haphazardly 
scrapped.  It  has  continued  to  evolve  to 
reflect  the  needs  of  the  market  and 
consumers.  The  U.S.  dairy  industry  is 
one  of  the  most  efficient  market-ori- 
ented dairy  industries  in  the  world,  and 
the  program  which  manages  this  indus- 
try costs  the  Government  less  than  $70 
million  each  year. 

Furthermore,  dairy  farmers  recog- 
nize that  once  again  it  is  time  to  re- 
form the  system,  but  let  us  do  it  con- 
structively. 

Why  do  we  not  consolidate  the  orders 
through  the  Department  of  Agri- 
culture's hearing  process,  simplify  the 
system,  and  ensure  that  the  small 
dairy  farmer  still  has  input  into  future 
reform?  Unfortunately,  there  are  still 
proposals  out  there  to  meet  the  budg- 
etary caps  that  unfairly  tax  the  dairy 
farmer,  a  new  10-cent  assessment  on 
top  of  the  existing  assessments. 

The  purpose  of  agricultural  reform 
and  the  objective  of  the  reconciliation 


process  is  to  reduce  taxpayer  support 
of  farm  programs.  A  new  assessment  on 
dairy  producers  is  nothing  more  than  a 
direct  tax  upon  every  dairy  farmer  in 
America. 

Mr.  Speaker,  in  my  view,  the  appro- 
priate approach  is  to  realize  savings 
through  the  price  support  program  cur- 
rently in  place.  Such  a  reduction  would 
realize  budgetary  savings  at  no  expense 
under  current  milk  prices  for  all  prod- 
ucts to  the  farmers.  At  the  present 
time,  nonfat  dry  milk  is  still  being 
marketed  at  6  cents  over  the  support 
price  while  butter  and  cheese  are  cur- 
rently 35  percent  over  support  levels. 

Accordingly,  reduction  in  the  tax- 
payer-funded price  support  program 
would  not  directly  impact  farmers,  yet 
would  still  produce  the  necessary  tax 
savings. 

Mr.  Speaker,  this  summer  I  had  an 
opportunity  to  talk  to  dairymen 
throughout  my  district,  and  they  are 
hurting.  They  are  hurting  in  a  way 
that  they  have  not  been  in  many,  many 
years.  We  must,  at  a  time  like  this,  be 
cautious  in  how  we  tamper  with  price 
supports  for  dairy  producers  because 
there  is  a  real  danger  that  many  of 
these  small  and  even  midsize  family 
farmers  will  be  put  out  of  business  by 
a  precipitous  policy. 


ORDER  OF  BUSINESS 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  exchange  my  special 
order  time  with  that  of  the  gentleman 
from  New  Jersey  [Mr.  P.^llone].  and 
that  I  be  listed  later  in  the  day.  if  that 
is  all  right  with  the  Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


THE  BALANCED  BUDGET  PLAN, 
MEDICARE  AND  MEDICAID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.allone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  was 
very  proud  today  when  President  Clin- 
ton indicated  that  he  would  not  sup- 
port, and  he  would,  in  fact,  veto  the 
continuing  resolution  because  of  the 
increase  in  the  Medicare  part  B  pre- 
mium. 

I  think  that  the  public  needs  to 
know,  and  it  needs  to  be  reflected  more 
and  more  amongst  ourselves  in  the 
House,  that  essentially  this  continuing 
resolution  takes  away  the  provision  in 
the  current  law  which,  as  of  January  1. 
would  decrease  the  amount  or  the  per- 
centage that  senior  citizens  have  to 
pay  for  their  Medicare  part  B  premium, 
and  what  the  continuing  resolution 
proposes  is  that  the  percentage  be  kept 
as  it  is  now.  which  would  essentially 
force  an  increase  in  part  B  premiums 
as  much  as.  say.  $10  over  the  next  year 


per  month  for  those  senior  citizens. 
That  includes  almost  all  senior  citizens 
who  take  advantage  and  pay  to  have 
themselves  covered  under  Medicare 
part  B.  which  pays  for  physician  care. 

It  is  amazing  to  me,  Mr.  Speaker, 
that  at  a  time  when  we  spent  almost  a 
month  or  2  months  or  even  more  trying 
to  deal  with  the  whole  budget  and 
come  up  with  the  reconciliation  and 
also  deal  with  Medicare,  that  the  Re- 
publican leadership  continues  to  insist 
on  increasing  Medicare  premiums  be- 
fore the  time  when  they  ever  put  to- 
gether the  budget  or  even  have  a  con- 
ference with  the  budget  reconciliation 
conferees. 

I  would  very  much  right  now  like  to 
be  at  a  meeting  with  the  rest  of  the 
conferees,  with  the  Democrats  and  the 
Republicans,  dealing  with  this  budget, 
dealing  with  Medicare,  dealing  with 
Medicaid.  But,  so  far.  all  of  the  meet- 
ings have  been  in  secret,  just  with  the 
Republicans. 

I  was  appointed  a  conferee  for  the 
budget  reconciliation  a  few  weeks  ago. 
But  we  still  have  not  met.  because  all 
of  the  negotiations  are  taking  place  on 
the  Republican  side  without  any  input 
or  any  opportunity  for  Democrats. 

In  fact  today,  in  the  Washington  Post 
there  was  an  article  that  said,  "Bal- 
anced budget  plan  near  complete.  Con- 
gress may  consider  massive  reconcili- 
ation measure  on  Wednesday."  Well, 
today  is  Monday.  We  have  not  even  had 
a  meeting  of  the  reconciliation  con- 
ferees that  was  originally  called  for  to- 
night, but  then  it  was  cancelled  at  the 
last  minute.  Now  we  are  told  it  is  to- 
morrow. 

But  in  the  meantime,  obviously  the 
Republicans  have  met  in  secret  and 
have  already  decided  how  they  are 
going  to  increase  the  cost  to  seniors  for 
Medicare,  cut  their  Medicare  benefits, 
and  provide  tax  cuts  primarily  for 
wealthy  Americans. 

There  are  two  very  important  issues 
in  this  budget  conference  that  affect 
Medicare  that  I  think  need  to  be  ad- 
dressed. In  the  Senate,  unlike  the 
House,  nursing  home  standards  were 
kept  intact.  In  the  Senate,  unlike  the 
House,  the  safety  net  for  children,  for 
disabled  persons,  for  pregnant  women 
was  kept  intact  so  that  there  is  a  guar- 
antee, there  continues  to  be  an  entitle- 
ment in  the  Senate  version  of  this 
budget  bill  that  pregnant  women,  the 
disabled,  and  children  will  get  Medic- 
aid and  will  have  health  care  coverage. 
But  not  in  the  House  version. 

This  is  a  very  important  issue, 
whether  or  not  we  are  going  to  con- 
tinue to  have  nursing  home  standards, 
whether  or  not  we  are  going  to  con- 
tinue to  have  Medicaid  benefits  for 
these  disadvantaged  groups,  and  yet 
there  is  no  meeting  of  the  conferees. 
Everything  is  done  in  secret  with  the 
Republican  leadership. 

Today,  there  was  an  article  in  the 
New  York  Times  that  pointed  out  that 


it  is  very  likely,  under  the  Republican 
leadership  bill,  that  there  will  become 
a  shortage  of  nursing  home  beds  for  the 
elderly  in  the  next  few  years  because 
with  the  significant  amount  of  money 
being  reduced  for  Medicaid,  there  sim- 
ply will  not  be  any  incentive  to  even 
have  Medicaid  beds  in  nursing  homes. 

Similarly,  we  are  told  the  Medicaid 
safety  net  for  children  could  be  imper- 
iled with  the  Republican  leadership  bill 
because  basically  the  States  will  not 
have  the  money  to  provide  Medicaid 
coverage  for  children. 

So  I  would  really  like  to  be  a  part  of 
this  conference  where  we  discuss  what 
is  going  to  happen  to  the  future  of  our 
children  in  terms  of  their  health  care 
coverage,  to  the  future  of  our  nursing 
homes,  whether  there  will  be  quality 
nursing  homes,  whether  there  will  be 
enough  beds  for  our  citizens  in  the  fu- 
ture. 

We  do  not  have  that  opportunity. 

Mr.  KLECZKA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KLECZKA.  If  I  understand  cor- 
rectly, you  indicated  that  the  massive 
bill  changing  Medicare  as  we  know  it  is 
currently  being  worked  on  by  a  group 
of  legislators.  Then  why.  in  your  esti- 
mation, would  the  Republicans  want  to 
put  the  increase  in  Medicare  premiums 
for  our  seniors  in  this  continuing  bill 
to  keep  the  Government  running  past 
midnight  tonight?  Why  would  they  pull 
that  section  out  and  put  in  the  simple 
bill  to  keep  the  Government  running? 
What  is  the  rationale  there? 
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Mr.  PALLONE.  My  understanding  is 
they  are  so  determined  that  this  in- 
crease take  effect  on  January  1.  that 
they  do  not  want  to  negotiate  it.  they 
do  not  want  to  discuss  it.  they  just 
want  to  make  sure  it  is  included  in  the 
continuing  resolution  so  it  takes  effect 
with  those  increases  on  January  1. 


QUIT  STALLING  ON  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Foley]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker.  I  rise 
today  to  read  an  editorial  from  the 
Port  St.  Lucie  News.  The  editorial  says 
"Quit  Stalling  on  Budget." 
[From  the  Port  St.  Lucie  News.  Nov.  13.  1995] 
Quit  St.alling  on  Bldget 

The  budg'et  debate  now  underway  is  messy 
and  inefficient  and  may  ultimately  prove 
very  expensive.  It  is  also  irresponsible  gov- 
ernment and  renects  no  credit  on  the  White 
House  or  the  Republican-led  Congress. 

EnaclinK  an  annual  budget  is  Congress' 
principal  job.  one  m  which  this  Congress  is 
embarrassingly  behind  schedule  with  only 
two  of  13  appropriations  bills  enacted.  The 
fiscal  year  the  lawmakers  are  arguing  over  is 
alread.v  more  than  one  month  gone  and  will 
likely  be  a  fourth  over  with  by  the  time  a 
package  is  passed. 
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Congress  dug  itself  into  that  hole,  largely 
because  of  deep  and  continuing  disagree- 
ments among  Republicans  newly  in  the  ma- 
jority. 

That  led  to  the  latest  obstacle  to  passing  a 
budget,  the  provocation  of  an  unnecessary 
veto  fight  with  Clinton  by  attempting  to  use 
stopgap  bills  to  pass  measures — elimination 
of  the  Commerce  Department,  restrictions 
on  lobbying  by  tax-exempt  groups,  higher 
Medicare  premiums— that  should  be  dealt 
with  elsewhere  in  the  legislative  process. 

Despite  his  belated  discovery  of  presi- 
dential veto  powers.  Clinton  has  given  Con- 
gress little  sense  of  where  he  will  stand  and 
fight  He  absented  himself  from  the  budget 
process  the  first  eight  months  of  the  year 
and  hasn't  been  much  of  a  participant  since. 

Clinton  may  find  it  personally  satisfying— 
and  his  campaign  advisers  politically  profit- 
able—to let  Congress  battle  itself  bloody 
over  the  federal  budget.  But  it  is  not  good 
government,  and  it  certainly  isn't  leader- 
ship. 

Thanks  to  this  impasse,  the  government 
may  partially  shut  down  Tuesday,  an  unnec- 
essary bit  of  budget  brinkmanship  that 
wastes  time  and  money,  not  to  mention  the 
damaging  impact  on  the  morale  of  the  800.0(X) 
or  so  government  workers  whose  livelihoods 
are  being  treated  so  cavalierly. 

Thanks  to  this  same  impasse,  the  govern- 
ment may  bump  up  against  the  debt  limit 
late  next  week  and  go  into  technical  default. 
While  domestic  bond-buyers  may  not  mind, 
seeing  this  as  a  promising  sign  of  fiscal  aus- 
terity to  come,  foreign  bond-buyers  may 
simply  see  us  as  deadbeats  and  drive  up  the 
cost  of  borrowing  for  years  to  come. 

To  the  President  and  to  Senate  Majority 
Leader  Robert  Dole  and  House  Speaker  Newt 
Gingrich.  Americans  should  say  what  gen- 
erations of  poker  players  have  said  when  the 
pot  was  tied  up  with  pointless  bickering: 
•Gentlemen,  shut  up  and  deal.  " 

Ladies  and  gentlemen,  we  need  to  re- 
solve the  issue  before  the  Congress.  We 
would  not  run  a  business  like  this  in 
America,  telling  our  customers  that  we 
may  or  may  not  be  open  tomorrow, 
that  we  may  or  may  not  be  there  to 
serve  their  needs.  But  at  the  same 
time,  we  have  heard  bickering  from 
both  sides  of  the  aisle,  heated  rhetoric, 
about  destroying  Medicare,  about  hurt- 
ing senior  citizens. 

I  have  told  this  story  many  times. 
My  grandmother  came  from  Poland. 
She  came  with  a  sponsor,  a  job  waiting. 
a  clean  bill  of  health.  She  worked  as  a 
maid  in  a  Travel  Lodge  motel,  all  to  be 
part  of  this  democracy.  She  depended 
on  Medicare  and  she  depended  on  So- 
cial Security.  So  I  am  one  Member  of 
Congress  here  to  protect  that. 

But  let  us  make  no  mistake  about  it: 
The  balanced  budget  is  necessary  to  re- 
store fiscal  sanity  to  this  Nation.  We 
are  borrowing  and  borrowing  and  bor- 
rowing moneys  that  we  simply  do  not 
have.  V\Tiy  are  Members  of  Qongress  re- 
tiring in  droves?  Why  is  everybody  say- 
ing they  want  out  of  this  job?  Because 
it  is  no  longer  fun  to  go  around  your 
community  and  say  "no"  to  people. 

For  years  you  have  been  able  to  say 
I  will  give  you  a  new  Post  Office.  I  will 
build  you  a  new  bridge.  1  will  fix  some- 
thing in  your  community.  I  will  build  a 
new  center  for  you.  all  with  the  tax- 
payers'  nickels,   all   borrowed  dollars. 
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They  went  back  year  after  year  and 
said  look  at  me,  I  am  the  hero.  I  have 
done  all  of  these  things  for  you.  you 
must  reelect  me. 

Now  we  go  to  Congress  and  get  elect- 
ed and  say  ■no"  to  people  and  spending 
money  and  "yes"'  to  balancing  the 
budget,  and  people  are  mad  at  us.  But 
by  God,  that  is  fiscal  responsibility.  It 
is  happening  in  our  families.  It  is  re- 
quired of  our  businesses.  A  balanced 
budget  is  no  different  Chan  being  an 
American  consumer,  an  American  busi- 
ness owner. 

But  I  do  think  it  is  wrong  we  are 
holding  this  Government  hostage  and 
not  meeting  at  the  White  House  this 
very  hour  to  solve  this  problem.  I  do 
think  it  is  wrong  on  both  sides  of  the 
aisle  that  we  are  not  seriously  debating 
the  issue  as  we  sit  here  today.  I  do  not 
think  I  deserve  my  paycheck  after  to- 
morrow if  we  are  not  going  to  be  work- 
ing. Congress  should  not  get  paid  ei- 
ther. If  the  employees  of  the  Federal 
Government  are  going  to  be  told  they 
do  not  need  to  be  here.  I  think  there 
are  maybe  435  nonessential  employees 
right  here  in  this  body. 

I  think  it  is  time  we  faced  the  convic- 
tions we  have.  I  think  it  is  necessary 
we  balance  the  budget.  I  think  it  is 
necessary  to  bring  our  fiscal  house  in 
order.  But  I  think  it  is  also  necessary 
that  both  sides.  Democrats  and  Repub- 
licans, stop  the  haranguing,  stop  the 
finger  pointing,  stop  the  name  calling, 
and  start  debating  the  very  issues  that 
will  save  our  fiscal  sanity  for  the  years 
to  come. 

I  think  it  is  that  important.  I  think 
it  is  important  for  ourselves,  for  the 
seniors  that  live  in  our  communities. 
for  our  children,  and  for  America's  fu- 
ture. 


PASS  SIMPLE  CONTINUING 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  this  is  a 
process  that  we  are  going  through  to- 
night, and  unfortunately  will  be  likely 
going  through  tomorrow  with  the  shut- 
down of  Federal  Government,  that 
should  not  be  happening.  In  West  Vir- 
ginia there  are  over  17,000  Federal  em- 
ployees, many  of  whom  will  be  fur- 
loughed.  They  will  not  be  able  to  offer 
the  services  essential  to  West  Virginia, 
and  their  own  lives  will  be  placed  in 
uncertainty. 

This  is  a  terrible  way  to  do  business. 
The  first  day  or  so.  people  probably 
will  not  notice.  It  is  true.  Social  Secu- 
rity offices  will  not  be  handling  claims. 
A  day  or  two  you  can  get  by.  Over 
time,  you  see  a  steady  degradation  of 
Government  services  and  the  very  im- 
portant functions  that  Government 
employees  perform. 

In  our  own  offices  we  have  two  dis- 
trict offices.  The  decision  by  the  Re- 


publican leadership,  as  I  understand  it. 
essentially  says  that  basically  only 
legislative  personnel  can  be  working. 
We  will  be  furloughing  roughly  half  of 
the  congressional  staff.  We  will  leave 
one  person  in  the  Charleston  office  and 
one  person  in  the  Martinsburg  office  to 
handle  emergencies,  but  aside  from 
that,  our  staff  as  well  will  be  fur- 
loughed.  Of  course,  the  mobile  offices, 
the  ones  that  visit  the  county  every- 
day, in  a  different  county  every  day  of 
the  month,  they  will  be  furloughed  as 
well.  So  I  think  it  is  a  sorry  state  of  af- 
fairs that  Congress  has  reached  this 
point. 

I  think  though  it  is  also  important  to 
look  at  what  is  at  stake  and  why  we 
are  here.  There  are  actually  two  bills 
at  stake,  both  basically  simple.  One 
says  that  you  continue  the  Govern- 
ment services  for  about  2  to  3  more 
weeks.  The  second  one  would  say  that 
the  Federal  Government  is  empowered 
to  continue  borrowing  to  pay  back 
debts. 

In  both  cases  the  House  has  passed 
this  bill,  but,  under  the  Republican 
leadership,  measures  were  added  that 
make  those  bills  totally  unacceptable. 
What  should  have  been  basically  one 
simple  sheet  that  says  "Continue  the 
government."  or  "You  are  empowered 
to  continue  to  borrow  money  to  pay 
pack  debts,"  what  could  have  been  one 
sheet,  two  or  three  paragraphs,  turned 
into  hundreds  of  pages  of  special  riders, 
strings  attached,  and  basically  trying 
to  work  to  enact  the  Contract  With 
America  and  the  basic  budget  bill  that 
is  so  much  in  controversy. 

I  think  it  should  also  be  pointed  out. 
I  have  heard  allegations  that  somehow 
the  President  has  not  done  his  job.  Let 
me  look  at  the  facts.  The  reason  this 
has  come  about  is  because  the  budget 
bill  needs  negotiating,  right?  So  people 
ought  to  be  negotiating.  The  only  prob- 
lem is,  there  is  no  budget  bill.  There  is 
no  reconciliation  bill.  We  have  yet  to 
get  that  on  the  floor  of  the  House. 

Incidentally,  it  is  months  overdue. 
By  the  same  token,  there  are  13  appro- 
priation bills  that  must  pass  the  Con- 
gress and  be  signed  by  the  President 
that  make  up  next  year's  budget.  They 
all  are  to  be  done  by  October  1.  Six 
weeks  later  this  Congress  has  enacted 
into  law  only  2  of  the  13  bills.  Eleven 
are  out  there  somewhere,  drifting  in 
the  nether  world  of  this  Capitol.  So  the 
President  has  had  very  little  that  he 
can  actually  begin  negotiating  on.  be- 
cause the  Congress  has  not  signed  it. 

Why  not  just  go  ahead?  And  I  had 
this  question  on  a  talk  show  today  at 
home.  Mr.  Speaker.  "Why  not  go 
ahead.  Bob.  and  just  vote  for  this  con- 
tinuing resolution?  Just  vote  for  the 
debt  ceiling.  It  is  only  a  couple  weeks, 
and  send  it  on  down  to  the  President.  " 

The  trouble  with  that  is  this:  If  I 
voted  for  that  debt  ceiling  the  other 
day.  I  would  have  voted  for  a  S7  in- 
crease in  Medicare  part  B  premiums  for 


every  senior  citizen  in  West  Virginia, 
kicking  them  up  from  S46.10  to  roughly 
S53  on  January  1.  Merry  Christmas, 
mother  and  father.  What  kind  of  vote 
is  that? 

I  would  have  voted  for  the  Repub- 
lican budget  in  effect,  and  put  into 
play  already  many  of  the  items  that 
still  need  to  be  negotiated  between  the 
White  House  and  Congress. 

I  would  have  been  in  effect  voting  for 
stiff  Medicare  cuts,  one-third  of  which 
is  needed  to  save  the  funds,  only  $90 
billion,  not  $270  billion  as  is  in  that 
budget.  I  would  have  voted  for  Medic- 
aid cuts  that  would  have  put  West  Vir- 
ginia $4  billion  in  the  hole  over  a  7-year 
period.  I  would  have  voted  for  tax 
breaks  for  the  wealthy  and  tax  in- 
creases for  low-income-working  people. 
That  is  not  a  good  deal.  That  should 
not  be  a:tached  to  a  basic,  simple,  con- 
tinuation of  Government  services  for  2 
to  3  weeks. 

Now.  some  have  asked,  is  this  not  the 
way  things  have  always  been  done,  you 
have  attached  riders?  First  of  all.  never 
with  this  magnitude.  Second,  we  have  a 
unique  situation  here.  In  my  time  in 
Congress.  I  have  never  seen  the  day 
when  two  major  items  happen  at  the 
same  time.  You  are  faced  with  a  shut- 
down of  the  Federal  Government,  that 
is  tough  enough,  but  the  second  is  even 
more  sweeping,  you  are  faced  with  a 
default  on  the  national  debt,  the  first 
time  in  over  200  years  that  that  hap- 
pened. Both  of  those  come  to  happen 
this  week. 

So  that  is  why  these  votes  are  so  sig- 
nificant. My  hope  is  that  this  Congress 
stays  in  tonight,  does  its  job.  and 
passes  a  simple  continuing  resolution 
to  keep  the  Government  and  a  simple 
extension  so  that  the  Government  can 
borrow  money  to  pay  back  debts  and 
the  Government  keeps  functioning. 


PLACING  THE  BLAME  FOR  A 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  it  is  going 
to  be  a  sad  situation  across  the  Nation 
tomorrow— 800,000  Federal  employees 
will  be  sent  home.  It  is  a  crisis  in  our 
Government  that  is  totally  unneces- 
sary. It  is  a  political  crisis  that  was 
created  here  in  this  Chamber.  You  have 
to  really  recount  the  history  of  how  we 
reached  this  point  to  understand  how  it 
was  totally  avoidable. 

You  see,  the  Republicans  took  con- 
trol of  the  House  of  Representatives 
this  year  and  announced  they  were 
going  to  do  things  differently.  The  first 
announcement  they  had  was  they 
would  pass  something  called  the  Con- 
tract With  America,  something  that 
Speaker  Gingrich  had  published  in  TV^ 
Guide  and  believed  that  since  it  ap- 
peared in  TV  Guide,  he  had  a  mandate 
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from  the  American  people.  So  he 
brought  31  bills  to  the  floor  of  the 
House  of  Representatives.  The  Speaker. 
Mr.  Gingrich,  and  his  Republican  ma- 
jority, considered  those  31  bills  and 
passed  many  of  them  and  sent  them 
over  to  the  other  body. 

The  net  result  of  100  days  of  delibera- 
tion and  debate  on  those  31  bills  on  the 
Contract  with  America  was  to  have 
signed  into  law  three  bills.  Three  bills, 
out  of  31.  So  100  days  were  wasted  at 
the  beginning  of  the  session,  and  it 
cost  us  dearly.  The  Committee  on  the 
Budget,  which  had  a  big  job  already, 
was  delayed  in  its  deliberations  be- 
cause of  all  the  time  eaten  up  by  this 
TV  Guide  strategy  for  the  Contract 
With  America,  this  so-called  PR  ex- 
travaganza. So  the  Committee  on  the 
Budget  came  in  with  their  report  ex- 
actly 1  month  later. 

The  Committee  on  the  Budget  has  to 
do  its  work  and  pass  its  resolution  be- 
fore the  appropriations  committees 
that  come  up  with  the  spending  bills 
can  do  theirs.  So  the  appropriations 
committees  were  slowed  down. 

The  net  result  was  a  traffic  jam.  the 
end  of  it  on  October  1,  when  the  Repub- 
lican majority  in  the  House  and  Senate 
were  required  to  present  to  the  Presi- 
dent 13  appropriations  bills  to  keep 
government  running.  Six  weeks  ago,  on 
October  1,  they  presented  three  bills. 
Three  out  of  13. 

You  cannot  blame  the  Democrats  for 
that.  Republicans  are  in  the  majority. 
The  Republicans  are  in  control.  One  of 
the  big  problems  they  had  was  that  the 
special  interest  groups  all  wanted  to 
put  an  amendment  on  each  of  those  ap- 
propriations bills.  Some  of  the  amend- 
ments were  virtually  outrageous.  They 
had  one  28  page  amendment  that  they 
put  on  the  Veterans  Administration 
and  HUD  bill.  This  28  page  amendment 
abolished  14  environmental  protection 
laws. 

The  lobby  out  here,  the  corridor,  was 
lined  with  special  interest  groups  and 
lobbyists  in  pretty  shoes  trying  to  get 
their  amendments  on  the  bills  so  that 
they  could  be  somehow  absolved  from 
responsibility  of  clean  water  and  clean 
air. 

Well,  they  managed  to  do  it  the  first 
two  times.  Finally,  the  third  time.  54 
Republicans  bolted  from  Speaker  Ging- 
rich and  said  "We  cannot  stand  this 
anymore.  We  are  going  to  vote  with  the 
Democrats."  And  they  took  that 
amendment  off.  That  is  just  one  bill.  It 
is  one  explanation  why  only  three  of 
the  13  appropriations  bills  ever  made  it 
down  to  the  White  House. 

So  now  we  come  to  this  situation 
where  the  Government  cannot  continue 
to  run  because  Speaker  Gingrich  and 
the  Republicans  could  not  produce  ap- 
propriations bills.  So  we  passed  some- 
thing called  a  continuing  resolution. 
keeping  the  Government  continuing  in 
operation  while  we  figure  out  how  to 
solve  the  big  questions. 
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The  continuing  resolution  has  been  a 
time-honored  tradition  around  here. 
We  sent  them  down  to  the  President, 
they  sign  them,  the  Government  keeps 
going  on  for  a  few  weeks  while  we  re- 
solve our  differences.  This  time  Speak- 
er Gingrich  had  a  little  tricky  one  to 
put  in  there,  9  lines  out  of  a  53-page 
bill.  And  in  those  9  lines,  he  increased 
Medicare  premiums  on  senior  citizens 
as  of  January  1  by  25  percent.  The 
Speaker  knew  better.  The  President 
said  he  would  never  sign  it.  The  Demo- 
crats opposed  it.  We  do  not  want  senior 
citizens  on  Medicare  paying  25  percent 
more  in  their  premiums. 

D  1900 

And  so  the  President  has  said  he  will 
veto  it.  And  now  we  face  the  prospect 
that  the  Federal  Government  will  shut 
down. 

Mr.  Speaker,  it  is  a  sad  situation.  It 
does  not  reflect  well  on  either  party.  It 
does  not  reflect  well  on  the  President 
or  on  Congress,  but  I  think  the  Presi- 
dent was  right.  The  President  was 
right  in  vetoing  that  bill.  There  is  no 
reason  why  we  should  demand  Medi- 
care premiums  increases  as  a  price  for 
keeping  the  Federal  Government  in  op- 
eration. 

As  a  matter  of  fact,  the  gentleman 
from  New  Mexico,  Senator  Domenici,  a 
Republican  Senator,  today  came  up 
with  a  reasonable  compromise,  and  he 
is  a  reasonable  man.  He  said  let  us 
freeze  that  Medicare  rate  and  keep  gov- 
ernment in  operation  while  we  work 
toward  a  balanced  budget,  which  we  all 
want  to  see.  That  is  a  reasonable  thing. 
Urifortunately,  many  of  the  Republican 
leaders  said  to  him.  sit  down  and  be 
quiet,  we  have  another  strategy. 

Their  strategy.  Mr.  Speaker,  involves 
not  just  shutting  down  the  Federal 
Government  but  also,  for  the  first  time 
in  the  history  of  the  United  States  of 
America,  we  run  the  potential  of  de- 
faulting on  our  national  debt.  Now. 
none  of  us  like  the  fact  that  America  is 
in  debt,  but  we  are  all  proud  of  the  fact 
that  when  we  say  the  full  faith  and 
credit  of  the  United  States  of  America 
it  means  something.  Not  just  here  but 
around  the  world.  That  is  our  integ- 
rity. That  is  our  reputation.  That  is 
our  credit  rating. 

The  Republicans,  because  they  will 
not  pass  a  debt  extension  limit,  are 
jeopardizing  that  credit  rating  for  the 
United  States  of  America.  That  goes 
far  beyond  what  is  necessary.  What  we 
need  is  a  bipartisan  commonsense  ap- 
proach. Stop  the  political  gamesman- 
ship and  do  it  immediately. 


AMERICAN  PEOPLE  OPPOSE 
EXTREME  REPUBLICAN  BUDGET 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman       from        Connecticut        [Ms. 
DeL.-M'RO]  is  recognized  for  5  minutes. 

Ms.   DeLAURO.   Mr.   Speaker,  we  all 
know   that  Speaker  Gingrich  holds  a 
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doctorate  in  history,  but  over  the 
weekend  he  may  have  earned  a  doctor- 
ate in  revisionist  history  as  well. 

Mr.  Gingrich  spend  the  weekend  try- 
ing to  blame  President  Clinton  for  this 
budget  impasse.  If  we  take  a  quick  re- 
view of  history,  however,  recent  his- 
tory, it  reveals  the  true  culprit  is  Newt 
Gingrich  himself.  Since  April  Speaker 
Gingrich  has  been  threatening  to  shut 
down  the  government  and  throw  the 
country  into  default.  Quite  frankly,  he 
is  the  only  person  that  has  talked 
about  shutting  the  Government  down. 

But  now  the  day  of  reckoning  has  ar- 
rived and  the  Speaker  has  developed  a 
very  serious  case  of  cold  feet,  so  he  is 
desperately  trying  to  blame  the  Presi- 
dent. The  fact  remains  that  it  is  the 
Speaker  who  put  this  blackmail 
scheme  into  motion  months  ago. 

Take  a  look  at  what  Speaker  Ging- 
rich was  saying  in  April.  He  said  the 
President  will  veto  a  number  of  things 
and  we  will  then  put  them  all  on  this 
debt  ceiling  that  everyone  is  talking 
about,  and  then  we  will  decide  how  big 
a  crisis  that  he  wants,  quoting  the 
Washington  Times  April  3,  1995. 

In  September  it  was  reported  that 
Speaker  Gingrich  was  at  it  again,  con- 
tinuing his  threats.  And  he  says,  and  I 
quote,  "I  don't  care  what  the  price  is. 
I  don't  care  if  we  have  no  executive  of- 
fices and  no  bonds  for  30  days,  not  at 
this  time." 

Again  the  quote.  "I  don't  care  what 
the  price  is."  That  says  it  all,  does  it 
not? 

Well.  Speaker  Gingrich  may  not  care 
what  the  price  is  because  he  is  not  the 
one  who  is  going  to  be  asked  to  pay. 
The  price  of  a  governm.ent  shutdown 
and  government  default  will  fall 
squarely  on  the  shoulders  of  middle 
class  families  in  this  Nation.  When  the 
Speaker  gets  his  wish  and  the  govern- 
ment shuts  down,  the  Speaker  will 
keep  his  job.  he  will  keep  his  pay.  but 
over  800.000  Federal  workers  will  not. 

When  the  government  defaults  on  its 
financial  obligations,  again  the  Speak- 
er will  have  his  book  royalties  to  cush- 
ion that  blow,  but  millions  of  middle 
class  families  will  pay  the  price  in 
higher  mortgage  payments,  in  higher 
car  payments,  and  in  higher  credit  card 
payments.  The  blame  for  this  manufac- 
tured crisis  should  fall  squarely  on  the 
shoulders  of  Newt  Gingrich  and  not  on 
the  shoulders  of  middle  class  families 
in  this  country. 

Mr.  Speaker,  the  President  is  right  to 
say  no  to  a  budget  that  calls  for  higher 
Medicare  payments  for  seniors.  As  a 
matter  of  fact,  on  January  1,  it  will  be 
a  25  percent  increase  for  this  Nation's 
seniors,  higher  college  tuitions  for  stu- 
dents and  their  parents,  and  higher 
taxes  for  working  middle-class  fami- 
lies. This  is  not  an  agenda  that  the 
American  people  support:  and,  in  fact. 
it  appears  the  public  never  did  support 
this  kind  of  agenda. 

Mr.  Speaker,  for  months  Republicans 
have    been    promoting    their   Contract 
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''With  America  by  saying  that  more 
than  60  percent  of  the  American  public 
supported  its  policies.  However,  we  find 
out  from  last  Friday  that  they  had  a 
political  consultant  whose  name  is 
Frank  Luntz.  and  he  claimed  he  tested 
all  of  these  policies.  In  fact,  what  he 
did.  and  he  was  forced  to  admit  this 
last  week,  that  he  actually  only  polled 
and  talked  to  the  American  public 
about  slogans.  About  10  slogans. 

So  it  turns  out  that  the  Gingrich  rev- 
olution is  built  on  the  10  most  popular 
slogans  that  the  Republicans  could 
find.  It  had  nothing  to  do  with  pro- 
grams. There  was  no  testing  of  how 
Americans  would  feel  about  cutting 
$270  billion  from  Medicare,  of  increas- 
ing the  payments  for  senior  citizens 
and  cutting  student  loans.  It  is  no  won- 
der that  the  bumper  sticker  govern- 
ment of  the  new  majority  has  worn 
thin  with  the  American  public. 

All  the  sloganeering  will  not  hide  the 
devastating  cuts  to  seniors,  to  students 
and  to  middle  class  families  in  this 
country.  And.  in  fact,  what  is  happen- 
ing today  is  the  more  that  the  Amer- 
ican public  understands  the  nature  of 
this  program,  the  more  they  did  like 
the  Gingrich  revolution.  As  a  matter  of 
fact,  on  Friday,  in  USA  Today,  public 
opposition  to  the  Contract  With  Amer- 
ica was  affirmed.  Sixty  percent  of 
those  polled  want  President  Clinton  to 
veto  the  Republican  budget  as  it 
stands.  More  specifically.  75  percent 
oppose  the  GOP's  Medicare  cuts  and  74 
percent  oppose  the  GOP's  student  loan 
cuts. 

Mr.  Speaker,  let  me  just  say  that  the 
Republicans  have  lost  public  support 
for  these  policies,  so  now  what  they 
have  done  is  resorted  to  blackmailing 
the  President  to  get  him  to  sign  this 
extreme  budget.  That  is  what  this  is  all 
about.  But  I  will  tell  my  colleagues 
that  the  President  is  standing  with  the 
American  people  in  opposition  to  these 
policies. 

To  my  Republican  colleagues  I  say,  if 
they  want  the  President  to  sign  their 
budget,  make  changes,  do  not  make 
threats.  If  they  want  him  to  sign  the 
budget,  lessen  the  blow  to  senior  citi- 
zens, to  our  children  and  to  middle 
class  families.  The  President  wants  to 
work  with  the  Republicans.  Democrats 
in  this  House  want  to  work  with  them, 
but  we  will  not  be  blackmailed  into  ac- 
cepting a  budget  that  the  American 
people  oppose. 

Instead  of  rewriting  history,  please,  I 
say  to  my  Republican  colleagues,  re- 
write your  budget,  do  not  hold  a  gun  to 
the  President's  head,  particularly  do 
not  hold  a  gun  and  do  not  hold  the 
American  people  hostage  in  this  next 
24  hours. 


CONGRESS  HAS  FAILED  IN  ITS 

BUDGETARY  MANDATE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman   from    Florida    [Ms.    BROW.v]    is 
recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
joining  me  for  my  5  minutes  is  the  gen- 
tlewoman from  Texas,  Ms.  Eddie  Ber- 
NicE  Johnson. 

Mr.  Speaker,  I  received  a  telephone 
call  Thursday  from  one  of  my  constitu- 
ents, one  of  my  veterans,  a  disabled 
veteran,  and  he  was  very  concerned  as 
to  whether  or  not  his  benefits  would  be 
cut  or  whether  or  not  he  would  receive 
them  on  time. 

I  am  very  upset  that  the  Republican 
leadership  in  this  House  is  upsetting 
my  constituents.  Can  we  discuss  how 
we  got  to  this  point  with  this  104th 
Congress? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  let  me  say  to  the 
gentlewoman  from  Florida  that  this  is 
a  plan  that  has  been  of  long  standing 
and  of  long  coming.  If  we  check  back 
through  the  papers,  pn  April  3.  in  the 
Washington  Times,'  Mr.  Gingrich 
boasted  that  the  President  will  veto  a 
number  of  things  and  then  we  will  put 
them  all  on  the  debt  ceiling,  and  then 
he  will  decide  how  big  a  crisis  he 
wants. 

Now.  that  is  April  3.  back  when  he 
stated  that  the  strategy  was  to  create 
a  titanic  legislative  standoff  with 
President  Clinton  by  adding  vetoed 
bills  to  a  must-pass  legislation,  in- 
creasing the  national  debt  ceiling. 

I  am  not  sure  that  that  is  anything 
that  just  started  today  or  the  last  24  or 
48  hours.  That  has  been  the  plan  for  a 
long  time. 

Then  June  5,  in  Time  magazine.  Mr. 
Gingrich  was  quoted  as  saying.  "He 
can  run  the  parts  of  the  government." 
speaking  of  the  President,  "that  are 
left  after  the  Republican  budget  cuts  or 
he  can  run  no  government.  Which  of 
the  two  of  us  do  you  think  worries 
more  about  government  not  showing 
up''" 

Now.  that  is  the  message  that  Mr. 
Gingrich  was  sending  to  a  number  of 
senior  citizens  and  to  a  number  of  chil- 
dren and  working  families,  and  that 
was  in  Time  magazine  June  5. 

Then,  in  the  Washington  Post  on 
September  22,  the  stated,  "I  do  not 
care  what  the  price  is,  I  do  not  care  if 
we  have  no  Executive  offices  and  no 
bonds  for  30  days.  Not  this  time." 

I  do  not  think  that  is  responsible,  but 
I  am  quoting  that  directly  from  these 
publications. 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  would  say  to  the  gentlewoman  from 
Texas  that  in  August  I  conducted  a  se- 
ries of  town  meetings,  and  in  one  of  my 
meetings  we  had  a  joint  discussion 
with  another  Member  from  Florida. 
and  he  indicated  in  the  August  meeting 
that  they  were  prepared  to  shut  this 
Government  down  if  the  President  did 
not  go  along  with  their  extreme  agen- 
da. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Well,  I  do  think  it  is  extreme 


when  we  decide  that  our  senior  citizens 
must  pay,  even  against  the  American 
people's  will,  much  more  now  for  their 
premiums  when  it  really  is  not  nec- 
essary except  to  give  that  tax  break 
that  has  been  promised  for  the  most 
wealthy  people  of  the  Nation. 

Ms.  BROWN  of  Florida.  If  we  look  at 
our  history,  the  Congress  has  one  duty, 
my  understanding,  and  that  is  to  pass 
the  appropriation  bills.  Does  the  gen- 
tlewoman know  when  those  bills  are 
due? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Well,  of  course  the  bills  are  due 
by  midnight  September  30.  because  the 
new  fiscal  year  starts  October  1.  Clear- 
ly, that  has  not  been  done.  Yet.  the 
votes  are  here  in  this  body  for  the 
Speaker  to  get  his  will,  but  they  have 
not  passed. 

Ms.  BROWN  of  Florida.  Does  the  gen- 
tlewoman recall  that  we  had  that  hun- 
dred days  and  all  that  charade?  And 
how  many  bills  have  we  passed  in  the 
104th  as  compared  to  our  class,  the 
103d? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  do  not  know,  but  I  can  tell  my 
colleague  there  has  been  a  lot  of  them. 
And  we  have  had  a  lot  more  votes.  We 
have  worked  a  whole  lot  more  hours 
and  a  lot  longer  days  than  we  worked 
the  session  before,  but  we  were  com- 
pleted with  our  business  on  time. 

Ms.  BROWN  of  Florida.  I  think  that 
this  Congress  has  passed  two  appro- 
priation bills,  and  my  understanding  is 
that  we  have  to  pass  13.  In  fact,  if  we 
had  done  our  work  then,  we  would  not 
be  in  this  crisis  mode  tonight. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  think  what  the  American  peo- 
ple are  reacting  to  is  the  extremism, 
the  extremes  which  these  bills  contain, 
and  that  is  why  we  are  having  such  dif- 
ficulty bringing  them  to  finality.  When 
we  decide  that  our  children  need  no 
protection  in  the  water  or  in  the  food 
or  the  air.  and  our  seniors  or  working 
families  or  any  of  the  American  people, 
that  is  extreme. 


THE  EFFECTS  OF  THE  CONTRACT 
WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas.  Ms.  Eddie  Bernice 
JOHN.soN  is  recognized  for  5  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker.  I  rise  to  dialogue  5 
minutes  with  my  colleague.  Would  my 
colleague  continue  her  remarks'' 

Ms.  BROWN  of  Florida.  Yes.  I  am 
very  concerned  as  to  this  contract.  The 
Republicans  talked  about  the  Contract 
With  America.  I  have  often  said  it  was 
a  contract  on  America.  A  contract  on 
the  elderly  people,  a  contract  on  the 
children,  a  contract  on  the  poor  people. 

a  1915 
This    reverse    Robin    Hood,    robbing 
from  the  working  people  and  the  poor 
people  to  give  to  the  rich. 
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Now,  Mr.  Speaker,  they  have  offered 
up  provisions  in  this  Contract  With 
America  that  they  could  not  pass  in 
the  Senate.  I  have  always  been  so  very 
proud  of  being  a  Member  of  the  House. 
I  served  10  years  in  the  Florida  House 
and  2  years  here,  and  I  have  always 
been  proud  of  the  fact  that  the  House 
deliberates,  we  have  hearings. 

Now,  Mr.  Speaker.  I  can  thank  God 
for  the  other  body  who  just  do  not  take 
up  this  work,  this  sometimes  trashy 
work  this  House  has  produced,  and  pass 
it  on. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  served  in  both  the  Texas  House 
and  the  Texas  Senate,  and  I  have  never 
been  in  a  position  where  I  could  say 
that  I  did  everything  the  way  I  wanted 
it  to  be  done,  but  what  I  can  say  is  that 
everyone  had  an  opportunity  to  be 
heard,  to  call  witnesses,  and  then  there 
was  a  fair  vote. 

Very,  very  frequently,  I  got  a  part  of 
what  I  wanted,  others  got  parts  of  what 
they  wanted.  But  in  the  end.  it  was  a 
piece  that  was  made  up  of  input  and 
one  that  we  could  say  that  a  clear  ma- 
jority wanted.  It  was  called  com- 
promising, negotiating,  agreeing,  and 
then  a  majority  win. 

Mr.  Speaker.  I  believe  that  that  will 
work  in  any  deliberative  body,  but 
without  that,  it  cannot.  Here  I  am  not 
even  sure  we  are  listening,  because  poll 
after  poll,  and  then  finally  last  week's 
local  elections,  have  demonstrated  the 
growing  level  of  opposition  to  the  Med- 
icare and  Medicaid  cuts  and  the  edu- 
cation cuts,  which  are  not  popular,  but 
no  one  is  listening. 

This  budget  is  being  held  hostage  in 
order  to  impose  higher  Medicare  pre- 
miums on  seniors.  This  is  not  what  the 
public  wants.  This  is  a  body  of,  by,  and 
for  the  people.  This  is  a  democracy,  but 
nobody  is  listening;  at  least  the  ones 
who  are  trying  to  ram  their  ideas 
through  are  really  not  listening. 

Mr.  Speaker,  I  do  not  believe  that  the 
Republicans  really  are  interested  in  ne- 
gotiating, despite  these  weak  com- 
plaints about  the  Democrats.  The  Re- 
publican leadership  has  demonstrated 
no  sincere  interest  in  negotiating.  If 
there  was  interest  in  negotiating,  we 
would  use  the  proper  procedures.  We 
would  simply  not  load  up  these  simple 
resolutions  with  all  of  the  legislation 
for  the  entire  session  to  be  in  them. 

It  is  not  fair.  It  is  not  right.  It  is  not 
according  to  anyone's  procedure.  It  is 
heavy-handed.  It  is  insulting,  and  it  is 
ignoring  the  wishes  of  the  American 
people. 

Ms.  BROWN  of  Florida.  One  thing  I 
have  learned  from  the  Republicans  is: 
He  who  has  the  gold  makes  the  rules.  It 
is  like  if  you  invite  someone  over  to 
your  house  to  play  cards  and  you 
change  the  rules  each  step  of  the  way. 
that  is  what  we  are  experiencing  here. 
The  Republicans  change  the  rules  to  fit 
whatever  they  are  trying  to  do  at  that 
moment. 
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Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Clearly,  this  has  been  a  long- 
time strategy;  one  that  I  really  could 
not  believe  that  we  would  have  persons 
in  the  kind  of  responsible  positions  as 
we  have  planning  this  shutdown  longer 
than  6  months  ago.  planning  to  ramrod 
unpopular  ideas  and  policies  that  will 
hurt  the  majority  of  the  American  peo- 
ple in  simple  resolutions,  simply  be- 
cause we  have  not  completed  our  work. 

If  these  are  policies  that  ought  to 
stand,  they  ought  to  stand  without 
being  loaded  into  these  simple  resolu- 
tions. We  should  be  able  to  work  those 
out.  We  should  be  able  to  allow  the  res- 
olutions to  go  forward  clean,  and  then 
come  to  the  negotiating  table. 

This  is  simply  a  technique,  in  my 
opinion,  to  pull  the  President  into  a 
fight,  where  he  has  clearly  stated  that 
using  the  proper  procedure  for  nego- 
tiating is  acceptable,  but  he  will  not  be 
hoodwinked  into  attempting  to  nego- 
tiating by  allowing  these  higher  pre- 
miums to  go  in  and  all  these  protec- 
tions to  be  removed  from  our  air.  food. 
and  water. 

Ms.  BROWN  of  Florida.  Do  we  have  a 
final  word  for  our  constituents  as  to 
what  is  going  on  in  Washington  and 
what  they  should  do?  I  suggest  that 
they  call  their  Congresspeople  and  let 
them  know  how  they  feel  about  how 
they  are  wasting  taxpayers'  dollars  by 
furloughing  people,  by  shutting  down 
the  Government. 


CONGRESS  SHOULD  COME  TO- 
GETHER AND  SERVE  AMERICA 
WELL 

The  SPEAKER  pro  tempore  (Mr. 
B.ARR).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  North 
Carolina  [Mrs.  Cl.wton]  is  recognized 
for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  in  a 
time  of  crisis,  one  wonders  where  is 
that  forceful  leadership  of  the  major- 
ity? Where  is  the  forceful  leadership  of 
the  Speaker?  I  tell  my  colleagues 
where  they  are.  They  are  playing  a 
dangerous  game  of  chicken.  Mr.  Speak- 
er, I  say  to  them,  shame  on  you  for 
doing  that. 

In  particular,  in  a  state  of  crisis  and 
emergency.  Medicare  and  Medicaid 
should  not  be  played  as  pawns  and  toys 
in  the  hands  of  people  who  want  to 
force  their  way.  I  say  they  need  to  find 
new  toys  and  new  games  to  play  and 
not  force  these  kinds  of  unacceptable 
views  on  the  President. 

When  we  get  down  to  the  brass  tacks, 
it  makes  no  difference  who  flinches 
first.  That  will  be  lost  in  yesterday's 
news.  The  people  will  forget  all  of  that. 
What  they  will  wonder  is  that  we  failed 
to  govern,  we  failed  to  take  care  of  the 
people's  business. 

By  the  time  the  majority  comes  to 
their  senses,  their  capricious  acts  will 
have  already  hurt  those  people  who  can 
least    afford    to    sustain    these    harsh 


blows:  The  elderly,  the  poor,  the  dis- 
abled; not  only  those  who  are  being 
furloughed  tomorrow  or  at  midnight 
tonight. 

The  majority  has  voted  to  cut  Medi- 
care by  S270  billion.  To  do  what?  To 
make  sure  their  wealthy  friends  get  a 
tax  break.  The  poorest  of  the  poor, 
those  who  receive  Medicaid.  $182  billion 
will  be  reduced.  That  will  mean  unnec- 
essary pain  for  a  lot  of  people  who  now 
already  find  themselves  in  distress. 

Mr.  Speaker,  what  does  this  mean  for 
my  district  in  North  Carolina''  It 
means  North  Carolina  will  lose  $6.75 
billion  in  Medicare  funding  for  the  next 
5  years.  And  add  to  that  Medicaid, 
which  again  will  lose  $6.76  billion. 
Those  combined  would  be  $13.51  billion 
that  we  will  lose  in  the  State  of  North 
Carolina. 

Mr.  Speaker,  that  will  affect  millions 
of  people,  and  yet  my  colleagues  on  the 
other  side  of  the  aisle  want  to  overload 
this  resolution  to  continue  to  make  the 
Government  function  by  making  sure 
we  increase  the  premiums  for  ^enior 
citizens  and  Medicare  That  is  uncalled 
for.  That  is  uncalled  for. 

Again.  Mr.  Speaker,  what  other 
things  in  the  budget  reconciliation  do 
we  find  objectionable?  Mr.  Speaker. 
$16.5  billion  will  be  cut  from  the  farm- 
ing community  as  well.  That  will  hurt 
people  in  my  district. 

Why  is  it  that  the  President  finds 
these  objectionable?  Because  he  wants 
to  serve  the  majority:  American  peo- 
ple, whether  they  are  farmers  or  senior 
citizens,  or  whether  they  are  the  poor. 
Medicaid  itself  in  my  district  will  af- 
fect some  882.000  people.  Medicare  af- 
fects some  999.000  people  in  my  district. 
Should  I  not  be  concerned  about  that? 
Of  course  we  are  concerned  about  that. 
That  is  what  we  find  objectionable 
about  the  budget  reconciliation. 

When  we  ask  for  a  continuation  of 
Government  for  1  month,  my  Repub- 
lican colleagues  want  to  overload  it 
with  things  we  already  find  that  are 
unacceptable  in  the  budget  reconcili- 
ation. Who  will  be  helped  and  who  will 
be  hurt.  I  ask?  Only  those  who  receive 
the  tax  break  will  be  helped. 

Certainly,  the  Federal  employees 
who  are  going  to  be  furloughed  tomor- 
row will  not  be  helped,  and  certainly 
those  who  will  see  an  increase  in  their 
Medicare  premiums  in  January  will  not 
be  helped.  Certainly,  the  students  who 
are  going  to  lose  their  loans  and  find 
that  the  interest  payment  is  going  to 
be  increased  are  not  going  to  be  helped. 
Mr.  Speaker,  what  is  this  all  about? 
Should  this  not  be  about  bringing 
Americans  together?  I  say.  shame  on 
you.  shame  on  you.  Speaker  of  this 
House.  Shame  on  you.  the  leader  of 
this  House.  Shame  on  you.  the  major- 
ity in  this  House  who  do  not  find  it  in 
their  vested  interest  to  govern  and  to 
govern  well. 

Mr.    Speaker,   we   need   to  come   to- 
gether.    Republicans    and    Democrats 
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both,  to  understand  this  is  a  time  of 
crisis.  We  need  leadership.  We  need  to 
stop  this  chicken  game  of  who  will 
flinch  first.  The  American  people  are 
annoyed  at  that  arrogance.  We  need 
grownups  to  act  like  grownups  and  not 
act  like  overspoiled  children.  I 
beeseech  to  my  colleagues  to  come  to- 
gether as  persons  of  responsibility,  per- 
sons of  compassion,  and  to  serve  Amer- 
ica well. 


■LET  THEM  EAT  DOG  FOOD" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
about  now  in  the  First  Congressional 
District  in  Denver.  CO.  Federal  work- 
ers, thousands  of  them,  are  going  home 
after  a  long  day's  work  and  they  are 
wondering  if  they  come  back  tomor- 
row. What  do  they  do?  Does  anybody 
recognize  how  hard  their  work  is?  What 
is  going  on? 

Mr.  Speaker.  45  days  after  the  fiscal 
year  ran  out.  they  cannot  believe  this 
body  cannot  have  a  budget  together. 
They  also  cannot  believe  we  could  not 
even  get  anything  of  substance  on  the 
President's  desk,  really;  that  the  fight 
is  with  the  other  body.  We  cannot  even 
get  it  down  Pennsylvania  Ave.  So,  they 
are  driving  home  in  their  cars  wonder- 
ing what  kind  of  career  mistake  they 
ever  made  to  go  into  public  service  and 
dedicate  their  lives  to  this. 

Mr.  Speaker,  people  who  live  in  the 
First  Congressional  District  are  hear- 
ing now  that  this  shutdown  is  going  to 
cost  the  economy  SIO  million  to  $15 
million  a  day.  It  is  going  to  cost  tax- 
payers, and  that  is  outrageous. 

Mr.  Speaker,  people  going  home  in 
their  cars  who  have  been  designated 
"essential,"  so  they  can  go  back  to- 
morrow, and  they  are  realizing  how  in- 
efficient it  is  going  to  be  without  sup- 
port staff.  People  are  going  to  phone  in 
and  not  get  an  answer,  and  they  are 
going  to  phone  in  to  this  body  and  not 
get  an  answer. 

What  is  all  of  this  about?  Last  night 
we  got  a  little  window  into  this,  be- 
cause the  GOPAC  people  had  a  gala. 
They  had  a  gala.  GOPAC  is  the  group 
that  the  Speaker  put  together  that 
brought  all  the  new  Members  of  Con- 
gress is  here  on  the  other  side  of  the 
aisle. 

Mr.  Speaker,  they  had  address  this 
great  gala  the  person  who  they  have 
designated  as  an  honorary  member  of 
their  class.  Rush  Limbaugh.  Rush 
Limbaugh  stood  up  to  talk  about  what 
a  great  night  it  was.  He  said  he  greeted 
his  fellow  extremists  and  he  hailed  the 
new  Republican  budget,  because  he  said 
it  would  starve  the  poor  and  it  would 
take  those  on  Medicare,  like  his  moth- 
er, he  said,  and  force  them  on  dog  food. 
But.  he  said,  his  mother  was  probably 
watching  C-SPAN  and  he  wanted  her  to 


know  he  was  sending  her  a  new  can 
opener. 

We  have  all  heard  of  Marie  Antoi- 
nette who  said,  "Let  them  eat  cake." 
Apparently  the  new  cry  of  this  group 
is,  "Let  them  eat  dog  food."  Take  a 
sock  for  Christmas  and  take  cans  of 
dog  food  and  insert  them  for  people 
who  are  on  Medicare,  because  if  the 
President  is  to  be  able  to  stop  this  to- 
night, he  has  got  to  agree  to  $13  more 
in  premiums  for  the  people  on  Medi- 
care. That  is  why  Rush  Limbaugh  is  so 
happy  that  his  mother  is  going  to  be  on 
dog  food. 

Well,  Mr.  Speaker,  I  am  not.  My 
mother  is  not  going  to  eat  dog  food, 
and  I  do  not  think  we  ought  to  have 
Federal  employees  going  to  dog  food.  I 
think  for  the  great  Nation  that  this 
Nation  is.  that  kind  of  talk  is  abso- 
lutely outrageous. 

Mr.  Speaker,  if  we  condemn,  and  we 
have  as  a  nation.  the  Marie 
Antoinettes  who  were  so  out  of  touch, 
who  said,  "Let  them  eat  cake,"  we 
ought  to  be  condemning  just  as  insensi- 
tive a  statement  as,  "Let  them  eat  dog 
food." 

Mr.  Speaker,  we  should  not  be  at- 
taching mandatory  increases  to  Medi- 
care to  keeping  the  Government  going. 
None  of  it  makes  any  sense.  This  is 
about  a  dysfunctional  part  of  the  Gov- 
ernment right  now,  the  legislative 
branch. 

Mr.  Speaker,  we  ought  to  come  in 
here,  reconvene,  and  we  ought  to  pass  a 
clean  continuing  resolution  so  Govern- 
ment goes  on.  We  ought  to  increase  the 
debt  ceiling,  so  Government  goes  on 
and  the  full  faith  and  credit  of  this 
country  is  not  run  to  the  cliff.  And 
then  we  ought  to  go  back  and  work  out 
that  budget  that  was  due  45  days  ago. 
Mr.  Speaker.  85  percent  of  it  has  not 
been  finalized.  Work  that  out.  Bring  it 
here  in  the  regular  process. 

No  wonder  the  American  people  are 
disgusted.  The  haughtiness  and  the  ar- 
rogance of  laughing  about  one's  mother 
and  laughing  about  how  the  poor  are 
going  to  suffer  and.  "Isn't  that  a  great 
day?" 

D  1930 

If  you  really  think  the  problem  of 
America  is  that  the  real  needy  are  the 
greedy  and  that  the  real  greedy  are 
needy,  are  not  greedy,  they  are  too 
greedy,  then  you  are  going  to  love 
what  is  going  on.  But  I  think  most 
Americans  do  not  think  that  the 
greedy  are  real  needy. 

If  you  have  got  hundreds  of  dollars  to 
go  to  these  great  galas  and  fundraisers, 
you  are  not  exactly  suffering.  And  you 
may  think  it  is  funny  for  those  who  are 
suffering  but  I  do  not.  I  think  it  is 
tragic  for  Federal  employees  who  have 
families,  who  have  mortgages,  who 
have  school  tuition.  I  hope  Members  of 
this  body  try  and  write  notes  to  all  of 
them,  see  if  they  can  get  some  kind  of 
an   extension   on   their   mortgage.    See 


what  they  can  do.  They  cannot.  We 
should  not  do  this.  We  should  convene. 
We  should  have  a  clean  continuing  res- 
olution. We  should  have  a  clean  debt 
resolution.  We  should  get  on  with  busi- 
ness as  usual  and  let  us  knock  off  this 
talk  about  dog  food. 

I  am  not  from  the  heritage  of  Marie 
Antoinette.  I  am  from  the  heritage  of 
the  great  leaders  of  this  country  who 
believed  every  American  counted  and 
you  did  not  make  fun  of  them,  of  their 
social  status  or  their  economic  status. 
Let  us  move  forward  in  that  tradition. 


MEDICARE  AND  STUDENT  LOANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  for 
months  Speaker  Gingrich  promised  to 
shut  the  Government  down  so  he  could 
score  political  points.  The  Washington 
Times  earlier  this  year  said,  "House 
Speaker  Newt  Gingrich  vowed  yester- 
day to  create  a  titanic  legislative 
standoff  with  President  Clinton  by  add- 
ing vetoed  bills  to  must-pass  legisla- 
tion increasing  the  national  debt  ceil- 
ing." 

The  Washington  Times,  in  April  of 
1995,  said  the  President  will  veto  a 
number  of  things  and  will  then  put 
them  all  in  the  debt  ceiling  and  then  he 
will  decide  how  big  a  crises  he  wants. 

Five  months  later  leading  up  to  this 
budget  problem  we  are  in  now  and  this 
close-do  wn-the-government  threat, 

Speaker  Gingrich  said,  "I  don't  care 
what  the  price  is.  I  don't  care  if  we 
have  no  executive  offices  and  no  bonds 
for  30  days,  not  at  this  time." 

An  Ohio  Congressman,  Ohio  Repub- 
lican Congressman  said.  If  we  close 
down,  people  will  listen.  An  Ohio  Con- 
gressman also  said,  I  do  not  see  the 
Government  shutdown  as  a  negative:  I 
see  it  as  a  positive,  if  things  get 
righted.  A  Nebraska  Republican  Con- 
gressman said.  If  we  have  to  tempo- 
rarily shut  down  the  Government  to 
get  people's  attention,  then  so  be  it. 
The  question,  Mr.  Speaker,  is,  why  are 
they  doing  this?  What  is  the  point  of 
this?  The  answer  is,  the  Gingrich  plan 
cuts  $270  billion  from  Medicare  and  bil- 
lions of  dollars  more  from  student 
loans  in  order  to  pay  for  a  tax  break 
for  the  wealthiest  people  in  this  coun- 
try. Say  it  again,  the  Gingrich  plan 
cuts  $270  billion  in  Medicare  and  bil- 
lions more  in  student  loans  aimed  at 
middle-class  families  in  order  to  give  a 
tax  break  for  the  wealthiest  people  in 
this  country. 

Mr.  Speaker,  no  Congress  in  our  his- 
tory, in  the  history  of  this  country,  has 
ever  demanded  an  increase  in  Medicare 
premiums  as  a  condition  of  keeping  the 
Government  open.  What  I  do  not  under- 
stand is  the  feelings  that  some  Mem- 
bers in  this  body  have,  notably  the 
Speaker,  toward  Medicare. 


Medicare,  Mr.  Speaker,  has  been  in 
effect  for  30  years  and  a  few  months.  It 
was  created  in  1965  when  Lyndon  John- 
son signed  the  Medicare  Act  in  July  of 
that  year.  At  that  time  50  percent  of 
America'^  elderly  had  no  health  insur- 
ance. Today  between  1  and  2  percent  of 
America's  elderly  have  no  health  insur- 
ance. This  is  a  successful  program.  It  is 
expensive,  but  it  has  helped  people  live 
better  and  helped  people  live  longer.  It 
is  a  Government  program  that  works. 
It  is  probably,  very  possibly,  probably 
the  Government  program  that  has  done 
the  best  things  for  the  people  of  this 
country,  perhaps  of  any  program  in  the 
history  of  this  country. 

Yet  Speaker  Gingrich  said,  speaking 
to  a  bunch  of  insurance  executives  who 
will  benefit  monetarily  in  a  big,  big 
way  from  the  Gingrich  Medicare  plan, 
he  said,  "Now.  we  don't  want  to  get  rid 
of  Medicare  in  round  one  because  we 
don't  think  that  is  politically  smart. 
We  don't  think  that  is  the  right  way  to 
go  through  our  revolutionary  transi- 
tion. But  we  believe  that  Medicare  is 
going  to  wither  on  the  vine." 

This  is  a  man  that  took  the  oath  of 
office  to  the  people  of  this  country.  Yet 
all  of  us.  I  think,  have  an  obligation  to 
the  people  of  this  country  to  make  sure 
that  we  honor  the  trust,  the  agreement 
between  the  American  people  and  this 
Government  that  Medicare  be  there 
and  work  for  people. 

Medicare  works.  It  is  a  program  that 
works.  It  has  insured  a  huge  number  of 
elderly  people  in  this  country  and 
made  a  difference  in  keeping  their  lives 
healthier  and  helping  them  live  longer. 

The  other  attack  from  this  Govern- 
ment, from  the  Gingrich  budget  and 
the  Gingrich  plan,  is  an  attack  on  stu- 
dent loans  and  middle-class  families. 
How  can  we  look  to  the  future  when  we 
are  cutting,  taking  away  the  ability, 
reducing  the  ability  of  middle-class 
families  in  this  country  to  send  their 
kids  to  college.  Whether  it  is  Ohio 
State,  whether  it  is  a  private  school, 
whether  it  is  Lorain  County  Commu- 
nity College,  students  have  needed 
those  student  loans,  they  have  two  par- 
ents working  oftentimes.  Often  the  stu- 
dent himself  or  herself  is  working  but 
they  need  those  student  loans  in  order 
to  go  to  college,  in  order  to  get  the 
kind  of  degree  to  compete  with  people 
around  the  world. 

Employers  around  Lorain  County  in 
my  district,  in  and  around  Toledo  and 
my  friend  from  Lucas  County's  district 
and  around  Ohio  and  around  this  coun- 
try, employers  tell  us  over  and  over 
that  they  have  got  $8-  and  $12-  and  $15- 
an-hour  jobs  out  there  and  sometimes 
they  cannot  find  people  qualified  to  fill 
them.  We  have  got  to  continue  to  put, 
to  move  forward  in  global  competition. 
We  have  got  to  ensure  that  students 
get  loans.  This  Gingrich  budget  goes 
right  at  the  heart  of  middle-class 
America  in  cutting  and  reducing  and 
eliminating  student  loan  programs.  It 


simply     does     not     make    sense,     Mr. 
Speaker. 

I  ask  again  this  House  for  a  clean 
continuing  resolution,  a  clean  debt 
ceiling  resolution.  It  is  absolutely 
senseless  to  hold  up  the  Government  in 
order  to  cut  Medicare  and  in  order  to 
cut  student  loans.  Let  us  move  forward 
on  these  clean  resolutions.  Let  us  de- 
bate Medicare.  Let  us  debate  student 
loans  and  see  what  the  country  thinks 
and  make  those  decisions  separately 
and  move  forward  the  way  we  were 
elected  to  do. 


NAFTA  ACCOUNTABILITY  ACT 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  K.aptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  and  wish  to  state  that  I 
think  this  is  a  sad  night  for  America, 
for  our  country  and  this  Congress,  as 
we  are  held  hostage  by  a  few  extrem- 
ists who  want  to  take  actions  like  rais- 
ing premiums  on  Medicare  part  B  for 
our  senior  citizens  and  rolling  back  en- 
vironmental standards  across  this 
country,  under  the  guise  of  a  bill  that 
is  supposed  to  be  about  running  our 
country  and  conducting  the  people's 
business. 

One  of  the  reasons  that  the  Govern- 
ment is  short  on  funds  and  our  families 
are  working  harder  and  showing  less 
for  it  in  their  pocketbooks  and  their 
wallets  is  because  of  the  dry  rot  inside 
the  economy  of  the  United  States.  It  is 
that  that  I  want  to  focus  on.  and  it  is 
that  subject  1  wish  that  we  as  a  Con- 
gress would  be  focusing  on. 

This  week  represents  the  second  an- 
niversary of  NAFTA's  passage  on  No- 
vember 17.  1993.  Each  day  this  week. 
several  of  my  colleagues  and  I  will  be 
here  on  this  floor  discussing  various  as- 
pects of  that  agreement.  We  will  be 
calling  attention  to  its  performance  to 
date  which  can  be  properly  character- 
ized as  truly  dismal  and  devastating 
for  thousands  of  Americans  as  well  as 
Mexican  workers  and  their  families. 
But  it  has  been  truly  rewarding  for 
speculators  on  Wall  Street  and  Mexi- 
co's Wall  Street  at  the  Bolsa  in  Mexico 
City. 

Promises,  promises,  we  were  given 
lots  of  promises.  During  the  NAFTA 
debate  we  were  promised  it  would  cre- 
ate 200.000  jobs  just  this  year;  good 
jobs,  they  told  us.  jobs  that  could  help 
people  pay  taxes,  jobs  that  could  help 
people  increase  their  incomes.  How- 
ever, as  the  Wall  Street  Journal  re- 
cently reported,  the  reality  is,  and  I 
quote:  "There  has  been  no  evidence  of 
any  overall  gain  in  jobs  as  a  result  of 
this  agreement  with  Mexico." 

In  fact,  by  the  end  of  this  year. 
800.000  people  in  our  country  and  sev- 
eral million  in  Mexico  will  have  had 
their  jobs  put  on  the  chopping  block 
because  of  this  agreement. 


Think  about  the  toll  of  human  lives 
in  our  country  just  in  the  last  2  weeks. 
Fruit  of  the  Loom  announced  3.200  jobs 
being  shut  down  in  this  country  in 
Kentucky,  Alabama,  Mississippi,  the 
Carolinas,  moving  to  Mexico.  And  479 
workers  out  of  work  in  St.  Joseph,  Mis- 
souri. They  made  Lee  jeans.  They 
earned  S8.35  an  hour.  And  chocolate 
workers  in  Hershey,  Pennsylvania  who 
were  told  that  they  are  going  to  be  laid 
off.  get  their  pink  slips  because  Her- 
shey has  decided  to  move  its  produc- 
tion of  Giant  Kisses  to  Guadalajara, 
Mexico.  So  I  guess  we  could  say 
NAFTA  has  become  a  giant  kiss  of 
death  for  many  workers  in  our  country. 

I  want  to  pause  here  for  a  moment 
and  say  that  NAFTA  did  not  really 
grow  out  of  a  vacuum.  It  is  merely  one 
agreement  within  the  larger  context  of 
our  Nation's  extremely  flawed  and  ill- 
advised  trade  agreements  which  pur- 
posely ignore  consequences  on  large 
segments  of  our  people.  These  policies 
and  trade  agreements  have  spawned 
and  destroyed  both  jobs  and  wealth  in 
our  country  by  providing  incentives  to 
export  our  jobs  someplace  else,  export- 
ing income  from  our  people,  increasing 
frustration  in  our  electorate  and  caus- 
ing a  kind  of  doubt  about  the  ability  of 
this  Government  to  deliver. 

There  is  economic  dry  rot  out  there 
in  our  country.  Think  about  the  last  20 
years.  The  average  American  family 
has  not  had  an  increase  in  their  pur- 
chasing power.  In  fact,  the  high  school 
graduate  today  makes  27  percent  less 
in  real  wages  on  what  they  can  actu- 
ally buy  with  their  check  than  their 
counterparts  did  20  years  ago,  but  the 
chief  executive  officers  of  our  country 
are  earning  just  in  the  last  year  12  per- 
cent more  real  wages  than  they  did  in 
the  prior  year. 

Now.  what  exactly  are  those  CEO's 
being  rewarded  for?  Fortune  500  compa- 
nies have  not  created  a  single  job  in 
this  country  for  a  decade.  Virtually  all 
their  investment  in  production  has 
been  abroad.  American  workers  are 
being  asked  to  compete  against  capital 
that  can  move  anywhere  in  the  world, 
foreign  cartels  that  block  our  access 
into  their  markets  and  millions  of  low- 
wage  workers  in  the  world  who  live 
under  undemocratic  regimes. 

The  resultant  pulldown  in  wages  in 
our  country  has  been  verified  by  econo- 
mists like  the  University  of  Califor- 
nia's Professor  George  Borjas,  who 
maintains  at  least  25  percent  of  the 
loss  in  wages  in  this  country  is  due  to 
the  type  of  trade  agreement  that  we 
got  ourselves  locked  into  including  the 
NAFTA  agreement. 

Mr.  Speaker.  I  would  just  like  to  say 
that  this  week  we  will  be  introducing 
the  NAFTA  Accountability  Act.  My 
colleagues  and  I  will  be  on  the  floor 
talking  about  its  various  provisions. 
We  are  going  to  listen  to  what  the  pub- 
lic is  telling  us.  Once  we  restore  the 
economic  health  of  the  country  it  will 
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be  easier  to  restore  the  governance  of 
the  Nation. 


NAFTA  DEBATE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews] is  recognized  for  5  minutes. 

Mr.  ANDREWS.  Mr.  Speaker,  it  ap- 
pears certain  that  tomorrow  a  substan- 
tial portion  of  the  Federal  Government 
will  shut  down.  That  is  a  very  serious 
and  very  negative  and  very  real  thing 
for  hundreds  of  thousands  of  people 
who  work  for  the  Federal  Government 
in  this  country.  I  regret  that. 

I  would  urge  my  colleagues  to  work 
together  tonight  and  for  the  rest  of 
this  week  as  long  as  it  takes  to  prevent 
that.  There  is  no  good  reason  why 
these  good  people  have  to  be  put  at 
risk  tomorrow. 

I  want  to  come  back  to  something 
that  my  friend  from  Ohio  just  talked 
about  a  few  minutes  ago.  That  is  there 
have  been  lots  of  other  shutdowns  in 
America  in  the  last  few  years  as  well 
that  have  nothing  to  do,  directly  at 
least,  with  the  Federal  payroll  but 
have  a  lot  to  do  with  the  shutdown  of 
economic  growth  and  opportunity.  Yes; 
it  is  true  and  it  is  regrettable  that  hun- 
dreds of  thousands  of  Federal  employ- 
ees will  not  go  to  work  and  will  not  get 
paid  tomorrow  and  will  not  be  able  to 
pay  their  bills. 

A  lot  of  other  Americans  will  not  go 
to  work  tomorrow,  too:  the  ones  who 
worked  in  manufacturing  jobs  and 
made  $10  or  S12  or  S15  an  hour  and  saw 
their  job  go  to  Mexico  or  Malaysia.  A 
lot  of  other  Americans  will  go  to  work 
tomorrow  in  jobs  that  pay  them  40  or 
50  percent  of  what  they  need  to  make 
to  meet  their  family  budget.  The  man 
or  the  woman  who  was  working  in  mid- 
management  at  a  bank  and  making 
$40,000  or  $45,000  a  year  a  few  years  ago 
who  now  is  making  $20,000  or  $25,000  a 
year. 

A  lot  of  young  Americans  will  go  to 
work  tomorrow  at  the  shopping  mall  at 
their  part-time  job,  even  though  they 
have  a  master's  degree  or  a  college  de- 
gree in  a  field  that  ought  to  get  them 
a  job  at  a  much  higher  rate  of  wages.  A 
lot  of  senior  citizens  tomorrow  are 
going  to  wake  up  and  wonder  if  they 
are  going  to  be  able  to  turn  their  heat- 
er above  65  degrees  because  they  are  so 
worried  they  cannot  pay  their  utility 
bill. 

The  rest  of  America,  Mr.  Speaker, 
sort  of  shut  down  a  while  ago.  A  lot  of 
American  families  have  seen  their 
budgets  shut  down  and  be  ratcheted 
down.  So  maybe  it  is  time  that  we  had 
this  confrontation  here  to  talk  about 
our  Federal  budget  and  its  impact  on 
the  family  budget. 

D  1945 

I  agree,  as  a  Democrat,  with  my 
friends,  Mr.  Speaker,  across  the  aisle 


who  say  that  we  ought  to  balance  the 
budget  and  do  it  in  7  years,  and  I  agree 
with  them  that  it  ought  to  be  done 
without  increasing  the  tax  burden  on 
the  American  people.  They  are  already 
overtaxed  as  far  as  I  am  concerned.  I  do 
not  agree  with  the  exact  way  that  our 
Republican  friends  have  chosen  to  do 
this. 

I  think  that  we  should  be  getting  rid 
of  accounts  that  pay  for  overseas  ad- 
vertising by  food  companies,  not  get- 
ting rid  of  remedial  reading  teachers  in 
the  public  schools.  I  think  that  we  can 
go  to  some  of  our  agribusinesses  in  this 
country  that  receive  welfare  checks 
not  to  grow  food  and  cut  them  off  in- 
stead of  raising  the  cost  of  going  to 
college  for  middle-class  families.  I 
think  that  a  lot  of  the  tax  loopholes 
and  giveaways  in  the  Internal  Revenue 
Code  to  insurance  companies,  and 
banks,  and  Fortune  500  companies 
could  go  by  the  wayside  so  we  would 
not  have  to  be  raising  Medicare  pre- 
miums on  the  elderly  in  this  country. 

Mr.  Speaker.  I  think  we  can  do  it  dif- 
ferently, but  I  agree  we  have  to  do  it. 
We  have  to  balance  the  budget,  and  we 
ought  to  do  it  in  7  years,  and  we  ought 
to  get  to  work  instead  of  standing 
around  here  tonight  just  talking  to 
each  other  about  it. 

But  we  ought  to  do  some  other  things 
as  well.  We  ought  to  fix  and  change  our 
educational  system  in  this  country  so 
having  a  high  school  diploma  means 
something  again,  so  people  are  able  to 
graduate  from  high  school  and  get  a 
job  in  a  noncoUege  situation,  so  that 
people  who  choose  to  be  a  bricklayer, 
or  computer  technician,  or  a  cos- 
metologist, or  an  electronics  worker, 
can  go  to  school,  get  a  high  quality 
education,  get  into  the  job  market.  We 
ought  to  fix  our  trade  policy  so  that 
Americans  can  compete  and  sell  our 
products  in  other  countries  as  well  as 
other  countries  can  sell  their  products 
here.  We  should  get  rid  of  some  of  the 
foolish  and  pointless  regulations  that 
we  have  imposed  on  our  businesses  that 
do  not  clean  the  water,  or  protect  our 
workplaces,  or  clean  the  air,  but  sim- 
ply raise  the  cost  of  doing  business. 

Mr.  Speaker,  it  is  essential,  but  not 
sufficient,  to  balance  the  budget  in  7 
years,  but  by  all  means,  Mr.  Speaker, 
it  is  essential  for  us  to  get  to  work,  and 
I  hope  that  what  we  do  in  the  next  cou- 
ple of  days  is  put  aside  the  posturing 
over  the  1996  election  and  get  to  the  se- 
rious business  of  worrying  about  the 
real  problems  of  real  Americans  out 
there  tonight,  Mr.  Speaker,  who  are 
afraid  they  cannot  pay  their  bills,  who 
are  watching  their  incomes  shrink,  and 
their  taxes  rise,  and  their  children's 
hopes  evaporate. 

America  is  in  a  real  and  deep  eco- 
nomic crisis.  For  us  to  fiddle  as  family 
finances  burn,  for  us  to  talk  about  who 
is  going  to  get  elected  in  1996  rather 
than  who  is  going  to  be  able  to  pay 
their   bills    in    the    next   6   days    or   6 
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months  is  really  a  disservice   to  this 
country. 

Let  us  get  to  work.  Mr.  Speaker,  and 
do  the  job  the  people  sent  us  here  to 
do. 
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HOW  TO  BALANCE  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Barr  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  [Mr.  ROE.viER]  is  recognized  for 
5  minutes. 

Mr.  ROEMER.  Mr.  Speaker.  I  would 
like  to  talk  just  briefly  about  where  we 
are  tonight  at  10  minutes  of  8  o'clock 
to  my  constituents  back  in  Indiana, 
roughly  4  hours  and  10  minutes  before 
the  Government  might  shut  down, 
which  is  a  very,  very  serious  consider- 
ation and  a  serious  subject  for  people 
throughout  this  country. 

I  think.  Mr.  Speaker,  quite  frankly 
that  it  should  not  have  come  to  this.  It 
should  no  come  to  a  situation  where  we 
are  messing  around  with  the  credit  rat- 
ing and  the  ability  of  the  Secretary  of 
the  Treasury,  and  the  U.S.  Govern- 
ment, and  the  President,  and  Members 
of  the  Republican  Party  and  the  Demo- 
cratic Party,  to  negatively  affect  our 
ability  to  pay  on  our  debt.  I  think  the 
American  people  at  this  time.  4  hours 
from  now.  talking  about  the  Govern- 
ment shutting  down,  are  saying  to  one 
another  they  do  not  want  us  to  act  like 
Republicans  and  Democrats,  and  point- 
ing our  fingers,  talking  about  gridlock, 
and  partisan  games,  and  even  deadlock 
as  we  reach  this  midnight  bewitching 
hour,  but  what  are  we  doing  for  the 
best  interests  of  America?  What  kinds 
of  considerations  are  we  making  for 
the  hard-working  people  of  this  coun- 
try that  want  to  balance  the  budget, 
that  do  not  want  to  see  their  taxes  go 
up.  but  want  a  fair  outcome  when  we 
balance  the  budget,  that  want  to  make 
sure  that  the  budget  is  not  balanced  on 
the  backs  of  senior  citizens  that  barelj' 
make  it  month  to  month  on  their  Med- 
icare or  their  Social  Security,  senior 
citizens  that  I  listen  to  and  work  with 
in  my  district  all  the  time  who  tell  me, 
not  only  do  they  barely  make  it  by  the 
dime  or  the  quarter,  but  these  senior 
citizens  are  the  people  that,  when  they 
get  a  gift,  somebody  gives  them  a 
present,  a  birthday  present,  an  anni- 
versary present,  they  usually  keep  that 
wrapping  paper  and  reuse  it,  or,  if  they 
are  going  to  buy  something  from  the 
supermarket,  oftentimes  the  seniors  in 
northern  Indiana  will  go  to  three  and 
four  different  places  to  find  the  best 
bargain,  sometimes  eating  up.  maybe, 
in  gas  money  what  they  may  have 
saved  looking  for  the  best  bargain  be- 
cause they  know  month  to  month  they 
are  barely  going  to  make  it. 

Mr.  Speaker,  we  should  not  be  cut- 
ting Medicare  by  $270  billion.  We 
should  also  not  be  cutting  student 
loans  by  $10  billion.  One  of  the  most 
important   things   to   the  constituents 


that  I  represent  here  in  Washington. 
DC,  when  I  come  here  to  work  from  In- 
diana, is  that  we  give  them  and  their 
children  the  opportunity  to  get  to  col- 
lege. Some  of  my  people  that  have  been 
working  for  10.  and  15,  and  20  years  find 
because  the  economy  is  changing  they 
have  to  go  back  to  school  and  learn 
some  new  skills,  some  computer  skills, 
some  blueprint  skills,  some  total  qual- 
ity management  skills,  and  they  are 
going  to  schools  in  Indiana  to  learn 
these  new  skills.  We  should  not  make 
it  more  difficult,  we  should  not  make  it 
more  expensive  we  should  not  make  it 
more  arduous  for  these  people  to  get 
this  education  and  training,  to  help  our 
economy  move  forward. 

But  where  do  wo  cut,  Mr.  Speaker, 
because  we  do  need  to  balance  this 
budget  in  7  years?  I  think  that  is  where 
the  Republican  colleagues  of  mine  have 
it  right.  We  do  need  to  make  tough  de- 
cisions with  a  fair  outcome  to  get  this 
balanced  budget  on  line  in  1995. 

I  think  we  start  with  B-2  bombers 
that  the  Pentagon  does  not  even  want, 
that  the  CINC  commanders,  the  Joint 
Chiefs  of  Staff,  have  said  we  do  not 
need  these.  I  think  we  talk  about  to- 
bacco subsidies  where  we  cost  tax- 
payers money  twice,  once  by  paying 
their  tobacco  subsidy  through  the  Gov- 
ernment, another  time  by  paying  hos- 
pital costs  for  patients  that  go  to  the 
hospital  and  contract  cancer.  I  think 
we  cut  in  a  host  of  areas,  through 
eliminating  the  Interestate  Commerce 
Commission,  to  elimiante  or  at  least 
reforming  and  changing,  the  market 
subsidies  we  give  to  big  corporations  to 
advertise  overseas.  These  are  corporate 
welfare  proposals  and  programs  that 
we  do  not  need  in  1995  if  we  are  going 
to  balance  the  budget. 

Mr.  Speaker,  over  300  Members  of 
Congress  have  voted  for  a  balanced 
budget:  73  voted  for  a  coalition  budget; 
over  230  Republicans  voted  for  a  bal- 
anced budget  proposal  some  weeks  ago. 
Now  I  think  we  should  begin  to  move 
forward  in  bringing  a  number  of  these 
people  together,  hopefully  218,  that  will 
come  up  with  a  fair  way  to  our  seniors, 
and  our  students  and  our  working  peo- 
ple in  this  country  to  get  that  balanced 
budget  in  effect. 


THE  PRESIDENTIAL  POLITICS  OF 
BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  WeldoN")  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er. I  rise  tonight  to  talk  a  little  bit 
about  our  balanced  budget  proposal, 
our  7-year  balanced  budget  proposal, 
and  in  particular  the  President  and  his 
previous  claims  of  supporting  a  bal- 
anced budget,  and  I  do  want  to  dwell  a 
little  bit  on  the  issue  of  Medicare.  I 
think  Medicare  is  a  very  important 
issue. 


Mr.  Speaker,  I  am  very  familiar  with 
the  Medicare  system.  I  earned  my  liv- 
ing prior  to  coming  to  the  House  of 
Representatives,  and  I  plan  on  when  I 
leave  the  House  of  Representatives 
going  back  to.  practicing  medicine.  I 
am  a  physician,  and  I  very  much  en- 
joyed taking  care  of  senior  citizens  as 
an  internist.  About  half  of  my  clinical 
practice  was  caring  for  seniors,  and  I 
know  firsthand  how  much  our  seniors 
depend  on  the  Medicare  program,  and  I 
think  what  the  President  is  doing  with 
this  issue  is  truly  disgraceful,  and  he  is 
playing  pure  politics  with  the  Medicare 
program,  and  in  his  proposal  he  wants 
to  lower  the  Medicare  premium  to  25 
percent,  and  then  in  subsequent  years, 
after  the  election,  essentially  after  he 
has  bought  the  senior  vote,  he  is  going 
to  let  it  drift  up.  In  our  proposal  the 
Medicare  part  B  premium  will  do  ex- 
actly what  it  has  done  over  the  pre- 
vious 7  years  under  the  Democrats  of 
this  House.  It  will  slowly  double.  Under 
the  President's  proposal  it  will  double 
as  well,  but  it  goes  down  in  the  crucial 
year  of  1996  when  he  is  seeking  to  get 
reelected. 

What  are  we  talking  about  in  our 
budget  proposal?  We  are  talking  about 
a  7-year  balanced  budget  proposal.  We 
have  not  been  able  to  get  the  President 
to  agree  to  this  very  fundamental  prin- 
ciple. This  is  a  man  who  ran  in  1992 
pledging  that  he  would  balance  the 
budget  in  5  years.  Three  years  after  he 
has  been  elected,  he  is  refusing  to  sign 
on  to  a  7-year  balanced  budget  pro- 
posal. Instead  he  is  putting  forward 
this  budget  proposal  that  supposedly 
gets  us  to  balance  in  10  years,  13  years 
after  he  has  been  elected  when  he  ran 
on  a  5-year  proposal.  We  have  welfare 
reform  in  our  budget  proposal.  He  re- 
fuses to  support  that,  a  man  who  ran 
saying  that  he  was  going  to  end  welfare 
as  we  know  it. 

What  else  do  we  have  in  our  budget 
proposal?  Tax  relief  for  families  with 
children.  When  my  father  was  raising 
myself  and  my  three  sisters,  as  a  postal 
worker  he  sent  4  percent  of  his  income 
to  Washington.  Now  those  working  fa- 
thers with  children  send  25  to  30  per- 
cent of  their  income  to  Washington. 
That  is  the  single  biggest  reason  why 
so  many  of  those  working  families  with 
children  have  to  put  mama  out  to 
work,  too,  and  my  colleagues  know 
what  happens  then.  They  do  not  spend 
as  much  time  with  their  kids.  In  the 
1950's  the  average  parents  spent  35 
hours  a  week  in  direct  contact  with 
their  children.  They  now  spend  17 
hours  a  week.  Who  is  taking  care  of  the 
kids?  The  television  loaded  with  vio- 
lence. 

Finally,  what  else  do  we  have  in  our 
budget  proposal?  We  have  economic  in- 
centives, a  capital  gains  reduction  that 
will  pump  money  back  into  the  econ- 
omy, that  will  create  jobs,  jobs  for  peo- 
ple who  are  unemployed,  and  the  Presi- 
dent is  refusing  to  sign  on  to  any  of 
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these  things,  and  what  is  the  most 
crass  thing,  he  is  actually  going  so  far 
as  to  try  to  claim  he  is  trying  to  pro- 
tect Medicare  when  in  reality  it  is  a 
temporary  thing  in  Medicare.  A  year 
later  the  Medicare  premiums  will  rise, 
and  rise,  and  rise,  and  rise,  and  the 
President  knows  all  this.  But  yet  he  is 
continuing  to  play  politics.  When  the 
Medicare  program  was  created,  the 
Medicare  part  B  premium  was  supposed 
to  be  shared  by  seniors,  50  percent  com- 
ing out  of  the  pockets  of  working  peo- 
ple, 50  percent  coming  out  of  the  pock- 
ets of  seniors.  Today  many  of  those 
working  people  who  are  being  taxed  to 
support  the  Medicare  Program  cannot 
afford  health  insurance  themselves.  In 
our  budget  proposal  we  keep  the  per- 
centage at  31 '2  percent.  That  is  what  it 
is  at  today.  We  think  that  is  a  fair  and 
reasonable  thing  to  do. 

But  yet  the  President  is  trying  to 
play  politics  with  this.  He  is  trying  to 
lower  the  Medicare  premium  in  an 
election  year,  and  then  he  is  going  to 
turn  around  and  raise  it  on  seniors  just 
like  he  turned  around  and  raised  taxes 
in  1993  after  he  ran' in  1992  saying  that 
he  was  going  to  give  middle-class 
working  Americans  a  tax  cut.  He  raised 
taxes  on  them;  he  raised  taxes  on  sen- 
ior citizens.  Senior  citizens  had  their 
Social  Security  income  taxed,  an  in- 
crease in  their  taxes. 

Mr.  Speaker.  I  encourage  all  my  col- 
leagues in  the  House,  as  well  as  my  col- 
leagues on  the  other  side  of  the  aisle, 
to  put  politics  aside  and  join  together 
in  a  reasonable  proposal  to  get  us  to- 
ward a  balanced  budget  in  7  years. 

D  2000 

It  is  for  our  future,  it  is  for  the  fu- 
ture of  our  children,  it  is  for  the  future 
of  our  children's  children.  What  kind  of 
life  are  we  going  to  leave  the  next  gen- 
eration? In  years  past,  you  paid  off  the 
farm,  you  did  not  leave  the  kids  a 
mortgage.  Today  in  America,  today  in 
America,  every  child  that  is  born  is 
being  born  into  an  economy  where  they 
owe  $18,000  of  debt.  They  are  going  to 
have  to  pay  back  with  interest  on  that 
debt  about  $18,000.  That  is  $4.9  trillion 
worth  of  debt.  Mr.  Speaker.  I  encour- 
age the  President  to  support  our  budg- 
et, to  vote  in  favor  of  balancing  the 
budget  in  7  years 


NOW  IS  THE  TIME  TO  BALANCE 
THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
B.-\KR).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  5  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  agree  with  just  about  everything 
my  colleague  the  gentleman  from  Flor- 
ida, who  preceded  me.  has  just  said.  I 
have  been  in  Congress  now  for  13  years, 
and  I  have  gone  out  and  had  a  lot  of 
town  meetings  with  senior  citizens  and 
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people  from  all  across  my  district.  I 
have  talked  all  across  the  country. 
When  you  talk  to  people  about  the  pain 
of  cutting  spending,  people  say.  "We 
have  to  balance  that  budget.  We  do  not 
want  to  leave  a  legacy  of  debt  to  our 
kids  and  to  our  grandkids.  We  do  not 
want  to  see  hyperinflation  in  this 
country." 

After  you  get  through  talking,  we 
start  going  around  the  room  and  we  let 
them  ask  questions.  Inevitably,  some- 
body will  say,  -'You  are  not  going  to 
cut  this  program,  are  you?"  Somebody 
will  say.  "You  are  not  going  to  cut  this 
program,  are  you?"  Before  you  know 
it.  everybody  in  the  room  has  some 
program  that  the  Federal  Government 
funds,  or  partially  funds,  that  they  are 
all  interested  in:  maybe  highways, 
maybe  Medicare,  maybe  Social  Secu- 
rity, maybe  welfare.  It  may  be  a  num- 
ber of  things,  but  everybody  wants  the 
budget  balanced  and  they  want  their 
kids  to  be  secure  and  their  future  to  be 
secure,  but  they  do  not  want  their  pro- 
grams to  be  cut. 

We  have  had  40  years  of  movement 
toward  socialism,  toward  complete 
government  control  over  our  lives. 
Make  no  mistake  about  it.  we  are  at  a 
point  now  where  if  we  do  not  make 
some  real  hard  decisions,  we  are  going 
to  get  what  we  do  not  want  as  a  Na- 
tion. If  you  look  around  the  world,  and 
I  am  on  the  Committee  on  Inter- 
national Relations.  I  can  tell  you  a  lot 
of  countries  that  have  hyperinflation 
have  disintegration  of  government  and 
government  services  because  they  have 
gone  too  far.  We  are  heading  in  that  di- 
rection. We  have  to  make  some 
choices. 

The  people  in  this  country  last  year 
elected  a  Republican  majority  in  the 
House  and  Senate  because  they  wanted 
change.  They  wanted  a  balanced  budg- 
et. Eighty-eight  percent  of  the  people 
in  this  country  want  a  balanced  budg- 
et. If  I  were  talking  to  America  to- 
night. Mr.  Speaker.  I  would  say. 
"Look,  there  is  no  easy  way  out.  We 
are  going  to  have  to  bite  the  bullet.  Ev- 
erybody is  going  to  have  to  have  a  lit- 
tle bit  of  the  share  of  pain." 

We  are  not  cutting  these  programs. 
We  are  slowing  the  growth  of  the  pro- 
grams. Medicare  is  not  going  to  be  cut. 
The  growth  in  Medicare  is  going  to  be 
6.5  percent  over  the  next  7  years.  It  is 
going  to  grow.  But  we  are  not  going  to 
allow  it  to  grow  at  10  to  15  percent. 
like  it  grew  before.  We  are  going  to 
give  money  for  the  school  lunch  pro- 
gram. It  is  going  to  grow,  but  we  are 
going  to  send  the  money  back  to  the 
States  so  the  Governors  can  more  effi- 
ciently spend  the  money,  rather  than 
have  some  bureaucracy  here  in  Wash- 
ington spend  it. 

We  have  to  do  something  about  wel- 
fare reform.  The  President  now  says  he 
is  going  to  veto  welfare  reform.  Every- 
body in  the  country  knows  welfare  is 
out  of  control.  There  is  flagrant  fraud 


in  the  welfare  system.  We  have  to  do 
something  about  it.  Now  he  says  he  is 
going  to  veto  it. 

The  bottom  line  is.  Mr.  Speaker,  if  I 
were  talking  to  America,  I  would  say  if 
we  want  a  balanced  budget,  then  we  are 
going  to  have  to  get  on  with  it.  We  are 
going  to  have  to  get  on  with  it.  We  are 
going  to  have  to  slow  the  growth  in 
these  programs.  Yes.  we  are  going  to 
have  to  cut  out  some  bureaucracy  and 
some  governmental  agencies.  We  in- 
tend to  do  that. 

The  President  is  pandering  to  the 
fears  of  senior  citizens.  He  knows  that 
the  premiums  for  Medicare  are  going 
to  have  to  go  up.  but  he  wants  to  post- 
pone these  major  changes  until  after 
the  next  election.  I  am  telling  seniors, 
if  they  are  paying  attention,  that  after 
the  next  election  these  increases  are 
going  to  be  there,  but  they  are  going  to 
be  bigger,  because  we  will  have  post- 
poned them  for  a  year.  We  want  to  deal 
with  the  problem  now.  We  want  to  deal 
with  it  in  an  equitable  and  fair  way. 

The  benefits  will  continue  to  go  up. 
The  premiums  are  going  to  go  up  a  lit- 
tle bit.  There  is  no  question  about  it. 
But  we  know  that  the  Medicare  system 
is  going  to  fail  if  we  do  not  do  some- 
thing. The  President's  commission  said 
it  is  going  to  go  bankrupt  if  we  do  not 
do  something,  so  we  are  trying  to  do  it 
in  a  responsible  way.  and  he  is  down 
there  at  the  White  House  with  his 
glasses  down  over  his  nose,  vetoing  it. 
saying  he  is  going  to  save  it  for  sen- 
iors. 

The  fact  of  the  matter  is  he  knows, 
we  all  know,  we  are  going  to  have  to 
deal  with  that  problem.  We  want  to 
deal  with  it  now.  in  an  equitable  way. 
so  the  pain  they  are  going  to  feel  in  a 
year  is  not  as  severe  as  it  would  be 
right  now. 

We  have  no  deal  with  the  budget  defi- 
cits. We  are  at  So  trillion.  In  a  few 
years  it  will  be  S7  trillion.  The  interest 
alone  on  the  debt  will  be  so  high  we 
will  not  be  able  to  manage  this  Govern- 
ment without  printing  money  and 
causing  hyperinflation.  We  have  to 
control  the  deficit.  We  have  to  balance 
the  budget,  and  we  have  a  plan  to  do  it 
in  7  years. 

He  does  not  want  to  do.  He  says  how 
about  9  years.  10  years.  11  years.  There 
is  going  to  be  no  end  to  it.  America.  We 
will  never  have  a  balanced  budget  until 
we  make  the  decision  to  do  it.  We  want 
to  do  it  now.  We  want  to  hold  the 
President's  feet  to  the  fire.  I  think  that 
is  what  America  wants.  If  we  do  not  do 
it  now.  it  will  never  happen,  and  we 
will  rue  the  day  that  we  turned  our 
backs  on  this  opportunity. 


WHY  CRITICIZE  THE  PRESIDENT 
WHEN  THE  HOUSE  HAS  NOT  COM- 
PLETED ITS  WORK  ON  APPRO- 
PRIATIONS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Texas  [Mr.  Stenhol.m]  is 
recognized  for  5  minutes. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
would  be  glad  for  my  colleague,  the 
gentleman  from  Indiana  [Mr.  BfRTON] 
to  come  back.  I  think  the  gentleman 
and  I  agree  on  most  of  what  the  gen- 
tleman has  said,  not  everything.  One  of 
the  things  that  has  puzzled  me  about 
this  emergency,  and  why  we  are  sitting 
here  3  hours  and  55  minutes  from  shut- 
ting down  the  Government,  and  we 
keep  talking  about  what  the  President 
has  or  has  not  done. 

It  has  always  seemed  reasonable  to 
me  that  the  House  should  have  com- 
pleted its  work,  that  the  budget  rec- 
onciliation bill  that  should  have  been 
addressed  by  October  1.  which  has  not 
been  addressed,  which  I  was  told  to- 
night at  8  o'clock  the  conferees  were 
going  to  meet  for  the  first  time,  only 
to  be  told  that  we  are  not  going  to 
meet  tomorrow  until  3  o'clock,  but  it 
seems  to  me  that  the  House  should 
have  done  its  work  if  we  are  going  to 
be  criticizing  the  President. 
What  am  I  missing? 
Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  as  the  gentleman 
well  knows,  we  made  a  commitment  to 
the  American  people  that  we  were 
going  to  pass  a  Contract  With  America 
in  the  first  100  days.  Because  we  spent 
the  time  making  good  on  that  commit- 
ment and  did  it  in  93  days,  the  appro- 
priations process  was  set  back.  He 
knows  that. 

We  are  trying  to  catch  up  and  we  will 
catch  up.  We  will  pass  all  13  appropria- 
tion bills,  as  well  as  reconciliation,  but 
it  is  a  bogus  argument  in  my  opinion, 
and  I  have  great  respect  for  my  col- 
league, the  gentleman  from  Texas,  to 
say  that  we  are  playing  games  here. 
The  fact  is  we  want  a  balanced  budget 
and  we  are  on  a  trend  line  to  do  that. 
The  legislation  we  sent  to  the  Presi- 
dent gets  us  on  that  track. 

Mr.  STENHOLM.  If  I  could  reclaim 
my  time,  Mr.  Speaker,  there  are  at 
least  68  Democrats  who  agree  with  you. 

Mr.  BURTON  of  Indiana.  I  appreciate 
that. 

Mr.  STENHOLM.  It  seems  to  me  if 
you  have  Democrats  also  saying  bal- 
ance the  budget  in  a  time  certain,  if 
you  have  Democrats  also  saying  to  bal- 
ance the  budget  by  the  year  2002.  it 
should  not  be  unreasonable  for  us.  be- 
fore we  shut  the  Government  down  as 
we  are  doing,  that  we  ought  to  let  the 
regular  legislative  process  go  before  we 
start  criticizing  the  President.  It  seems 
to  me  that  what  we  ought  to  be  doing 
is  going  ahead  and  doing  our  work. 

We  have  wasted  5  days  playing  this 
game  that  we  are  playing.  The  gen- 
tleman and  I  do  not  want  to  play 
games,  we  say.  At  least  he  has  made  a 
speech,  it  was  excellent,  on  what  he  is 
for.  I  would  want  to  make  the  same 
speech.  But  it  seems  to  me  when  we  are 


talking  about  the  President  not  engag- 
ing, under  the  regular  legislative  proc- 
ess that  everyone  in  this  House  under- 
stands as  clearly  as  anybody  could, 
when  you  have  a  bill,  the  House  passes 
it,  the  Senate  passes  it,  you  go  to  con- 
ference, the  conference  works  it  out, 
the  conference  then  goes  to  the  Presi- 
dent, the  President  signs  or  vetoes  the 
bill.  If  he  vetoes  it,  then  we  try  to 
override,  or  we  start  over  and  we  start 
negotiating. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  the  fact  of 
the  matter  is.  and  my  colleague  well 
knows,  the  President  has  stated  his  op- 
position to  a  number  of  the  provisions 
in  the  short-term  CR  and  the  debt  bill 
that  he  said  he  opposes.  These  are 
things  that  we  believe  America  wants. 
He  said  he  opposes  them.  The  only  way 
we  could  get  around  the  President  was 
to  send  him  a  bill  that  he  could  not 
veto. 

Mr.  STENHOLM.  If  I  could  reclaim 
my  time 

Mr.  BURTON  of  Indiana.  He  has  cho- 
sen to  shut  the  Government  down,  not 
us. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STENHOLM.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  find  the 
logic  strange  that  somehow  the  Presi- 
dent ought  to  be  questioned  about  his 
conduct  before  we  have  ever  gotten  ap- 
propriation bills  to  him.  VV'e  can  all 
have  legitimate  differences  about  what 
ought  to  happen  on  Medicare,  what 
ought  to  happen  on  education.  That  is 
normal  in  this  country.  What  is  not 
normal  is  when  you  start  criticizing 
the  President  for  not  signing  legisla- 
tion that  has  not  yet  been  sent  to  him. 

When  the  Congress  has  failed  to  pass 
10  of  the  13  appropriation  bills,  then 
the  issue  is  not  whether  the  President 
has  vetoed  something,  the  issue  is 
whether  the  Congress  has  produced 
something  for  him  to  sign  or  veto.  We 
have  not  yet  done  that,  and  until  we 
do,  it  seems  to  me  that  it  comes  with 
considerable  ill  grace  for  this  institu- 
tion to  suggest  that  we  ought  to  short- 
circuit  the  process  when  this  institu- 
tion has  not  yet  performed  its  basic 
duty. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  would  like  to  ask  a 
question.  There  is  nothing  in  these  two 
bills  that  the  President  is  talking 
about  vetoing,  there  is  nothing  in  these 
bills  that  could  not  go  the  regular  leg- 
islative route  if  you  had  done  your 
work,  or  will  do  your  work.  They  could 
be  separated  out.  You  have  got  the  ma- 
jority. You  could  bring  them  up,  even 
under  suspension,  if  you  wanted  to. 

Am  I  right?  Is  that  right? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  the  mi- 


nority well  knows  that  in  the  past 
there  have  been  many,  many,  many 
times  when  we  did  not  pass  all  the  ap- 
propriations bill  and  we  ran  this  place 
with  continuing  resolutions,  short- 
term  CRs.  When  we  did  that,  the  Demo- 
crats, when  they  were  in  charge,  sent 
to  the  President  of  the  United  States 
things  that  he  did  not  want. 

Mr.  HEFNER  The  gentleman  is  not 
answering  my  question. 

Mr.  BURTON  of  Indiana.  The  fact  is 
you  are  turning  everything  on  its  head. 
The  gentleman  knows  that. 


THE  EXECUTION  OF  NIGERIAN 
CITIZENS  OF  CONSCIENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  LE.^CH]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Mr.  Speaker,  we  are 
today  in  a  democratic  debate  about  the 
size  and  role  of  government.  It  is  im- 
portant and  involves  a  need  for  comity 
of  purpose  on  all  sides. 

Nevertheless,  despite  differences  on 
the  question  of  whether  and  how  fast 
governmental  budgets  should  be  bal- 
anced, let  us  not  lose  sight  of  the  fact 
that  this  is  a  blessed  country  which 
can  manage  its  affairs  peacefully  and 
democratically. 

I  stress  this  point  because  on  another 
continent  last  week,  the  Government 
of  Nigeria  executed  the  playwright  Ken 
Saro-Wiwa  and  eight  other  human 
rights  activists.  A  generation  ago  in 
her  seminal  work  "The  Origins  of  To- 
talitarianism" Hannah  Arendt  noted 
that  one  of  the  hallmarks  of  totali- 
tarian regimes  is  the  capriciousness  as 
well  as  the  anonymity  of  death. 

It  is  therefore  incumbent  on  demo- 
cratic legislatures  throughout  the 
world  to  register  dissent  against  politi- 
cal atrocities  of  this  kind,  and  shine 
the  spotlight  of  decency  onto  the  re- 
gimes responsible. 

The  international  community  cannot 
allow  individuals  of  conscience  to  dis- 
appear unnoted  from  the  face  of  the 
Earth.  Names  must  be  named  and  deeds 
recorded.  The  courage  of  Ken  Saro- 
Wiwa.  a  Nobel  Peace  Prize  nominee  and 
the  President  of  the  Movement  for  the 
Survival  of  the  Ogoni  Peoples,  as  well 
as  Barinem  Kiobel.  Saturday  Dobee. 
Paul  Levura.  Nordy  Eawo,  Felix  Nuate, 
Daniel  Gbokoo.  John  Kpuinen.  and 
Baribor  Bara  must  be  acknowledged 
and  remembered. 

Like  Socrates,  forced  to  drink  hem- 
lock because  of  his  alleged  corrupting 
influence  on  the  youth  of  Athens.  Ken 
Saro-Wiwa  was  found  guilty  of  crimes 
committed  by  others  because  his  en- 
lightened human  rights  advocacy  was 
said  to  have  created  the  environment 
that  fostered  societal  misdeeds.  As  the 
lessons  of  Socrates'  life  and  the  injus- 
tice of  his  death  2'i'  millenia  ago  are 
recalled,  we  as  public  officials  in  a  free 
society   must   toda.v  demand   account- 
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ability  for  the  execution  of  these  20th 
century  Nigerian  citizens  of  con- 
science. 

In  referencing  this  human  rights 
tragedy.  I  do  not  mean  to  divert  atten- 
tion from  the  importance  of  the  debate 
this  evening,  but  this  Congress,  despite 
our  problems,  remains  the  principal 
legislative  beacon  of  freedom  in  the 
world.  We  are  obligated  to  resolve  our 
differences.  We  are  also  obligated  to 
put  our  problems  in  perspective.  Impor- 
tant differences  of  judgment  exist,  but 
we  can  reach  a  consensus  without  put- 
ting a  gun  to  anyone's  head.  We  are, 
after  all,  Americans. 


GOAL  OF  BALANCED  BUDGET  NOT 
EXCLUSIVE  TO  REPUBLICAN 
PARTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Abercro.MBIE] 
is  recognized  for  5  minutes. 

THE  I.E.^DERSHIPS  INABILITY  TO  SLB.MrT  TO  THE 
PRESIDE.NT  LEGISL.ATION  HE  CA.S  SIGN 

Mr.  WARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  WARD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me.  I  rise 
here  to  speak  to  the  issue  that  we  are 
talking  about  tonight,  the  inability  of 
the  Republican  leadership.  Speaker 
Gingrich  and  the  leader  of  the  other 
body,  to  bring  to  us  and  take  to  the 
President  a  continuing  resolution  and 
an  extension  of  the  debt  ceiling  which 
he  will  sign. 

I  do  that  with  a  special  interest  to- 
night, because  I  have  two  constituents 
here  with  me  in  the  gallery  who  are 
nurses  in  my  district.  They  are  very 
concerned.  They  are  concerned  that  we 
continue  the  commitment  that  we  have 
in  this  country  to  seniors  through  our 
Medicare  Program,  to  others  through 
our  Medicaid  Program,  and  to  their 
colleagues,  who  work  in  Federal  facili- 
ties, so  I  appreciate  the  gentleman  giv- 
ing me  a  moment  to  make  sure  that  we 
remember  there  are  real  people  who 
are  being  discussed  in  these  issues. 
This  is  not  just  theoretical. 

D  2015 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
apropos  of  the  remarks  of  the  gen- 
tleman from  Kentucky,  reference  has 
been  made  again  and  again  this 
evening  and  in  previous  sessions  of  the 
House  to  a  balanced  budget,  and  ref- 
erence has  been  made  to  the  President. 
In  fact,  the  President  has  been  casti- 
gated for  being  unwilling,  presumably, 
to  move  towards  a  balanced  budget  in  a 
time  certain,  generally  given  to  be 
2002. 

What  is  constantly  left  out  of  the 
equation  is  that  there  is  no  presen- 
tation for  a  balanced  budget.  Every 
time  I  hear  that  being  said  very  frank- 
ly by  Members  on  both  sides,  but  most 
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particularly  as  a  kind  of  challenge 
from  the  Republic  side.  I  would  find  it 
amusing  if  it  was  not  so  sad  that  this 
is  based  upon  a  palpable  fraud.  I  will 
tell  you  exactly  what  it  is.  It  is  no 
great  secret. 

In  previous  times,  Mr.  Speaker,  in 
order  to  mask  the  deficit  that  was  ac- 
cumulating, we  have  gone  into  what  is 
called  something  off-budget.  It  is  a 
bookkeeping  trick.  That  is  all  it  is,  the 
Social  Security  trust  fund.  But  before. 
at  least  we  were  honest  about  it  with 
respect  that  it  appeared  from  both  the 
Republicans  and  the  Democrats  when 
we  finally  put  budgets  together  that  we 
were,  in  fact,  utilizing  the  so-called 
surplus  funds  in  order  to  achieve  a 
budget.  We  were  not  pretending  that 
we  were  trying  to  balance  the  budget 
at  that  point. 

As  the  gentleman  from  Texas  [Mr. 
Stenholm]  and  others  who  have  pre- 
ceded me  have  indicated,  that  has  been 
a  goal  of  both  Democrats  and  Repub- 
licans. This  is  not  exclusive  to  the  Re- 
publican Party.  But  the  difference  has 
been  that  there  was  not  the  stench  of 
mendacity  in  the  air  as  I  very  sadly  de- 
tect now. 

The  plain,  simple  fact  of  the  matter 
is  that  in  the  budget  as  presented  by 
the  Republican  Party,  we  are  going  to 
take  in  the  neighborhood  of  $636  billion 
out  of  a  so-called  surplus  in  the  Social 
Security  fund  in  order  to  balance  the 
budget  in  the  year  2002.  We  start  in  1996 
with  $63  billion.  There  is  $115  billion 
scheduled  to  be  taken  in  the  year  2002 
in  order  to  achieve  a  balanced  budget. 

Now.  this  is  supposed  to  be  coming 
from  surplus  funds.  So  I  put  the  chal- 
lenge to  those  who  will  say  that  this  is 
truly  going  to  be  a  balanced  budget  as 
presented  by  the  Republican  Party  in 
this  House  in  2002.  If  that  is  a  surplus, 
then  give  it  back.  If  you  do  not  need  to 
have  an  lOU  to  the  Social  Security 
trust  fund  in  the  year  2002  of  $630  plus 
billion,  let  us  hear  it  on  this  floor.  I 
can  come  down  here  for  special  orders 
any  night:  I  invite  anybody  to  come 
down  now  and  say  that  what  I  am  say- 
ing is  not  true. 

I  see  a  smile  on  the  face  of  the  gen- 
tleman from  Texas  [Mr.  Ste.nhol.m].  He 
knows  that  this  is  the  case.  My  good 
friend  from  Indiana  is  not  smiling,  he 
is  grimacing  at  the  moment.  But  the 
plain  fact  is  that  while  there  are  people 
in  this  body  who  are  serious  about  bal- 
ancing the  budget,  they  are  serious  In 
a  way  that  says  that  they  will  not  try 
to  fool  the  American  people  into  think- 
ing, because  we  have  done  a  book- 
keeping trick,  namely  putting  it  off 
budget,  that  phraseology,  a  phrase  of 
art  with  respect  to  accounting,  that  we 
will  not  owe  that  money  to  the  Social 
Security  trust  fund. 

There  will  be  no  balanced  budget  in 
2002.  and  I  would  hope  that  the  next 
Republican  Member  who  gets  up  and 
recites  this  mantra  will  at  least  have 
the  common  decency  to  respect  the  in- 


telligence of  the  American  people  who 
can  add  and  subtract  and  read  and 
write  the  numbers  just  as  well  as  any- 
body else  and  admit  that  in  the  year 
2002  when  they  claim,  providing  noth- 
ing goes  wrong  whatsoever  with  the 
projections,  when  they  claim  that 
there  will  be  a  balanced  budget,  on 
that  day.  at  that  moment,  they  will 
owe  $630  plus  billion  to  the  Social  Se- 
curity trust  fund. 

If  we  are  going  to  balance  the  budget. 
I  welcome  the  debate.  Let  us  get  to  it, 
let  us  try  and  figure  out  how  to  do  it, 
but  let  us  be  honest  about  it.  Let  us 
not  start  accusing  anybody  in  this 
body,  particularly  on  our  side  of  the 
aisle,  of  being  less  than  true  to  their 
faith,  the  faith  that  they  have  in  what 
they  want  to  do,  and  come  forward 
with  sensible,  reasonable,  honest  fig- 
ures with  respect  to  the  balanced  budg- 
et. 


MAINTAINING  THE  CURRENT 
MEDICARE  RATIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  it  seems  to  me 
that  having  a  continuing  resolution 
which  would  leave  the  government 
open  is  in  jeopardy  because  of  this  pre- 
mium part  B  on  Medicare  Program.  I 
wish  the  people  in  California  would  lis- 
ten to  me  tonight.  I  want  to  tell  you 
exactly  what  the  part  B  in  Medicare 
plan  is  all  about  so  you  can  make  your 
own  judgment  of  who  is  right  and  who 
is  wrong. 

I  do  not  think  we.  the  Republican 
Party,  is  doing  such  a  good  job  to  com- 
municate with  the  people.  I  am  going 
to  do  my  best  tonight. 

Let  us  take  a  look  at  this  chart  here. 
Right  now  beneficiaries,  senior  citi- 
zens, only  pay  one-third  of  the  total 
cost  of  the  part  B,  which  is  to  pay  for 
the  doctor's  fee.  Two-thirds,  a  little 
more  than  two-thirds  is  paid  by  the 
other  taxpayers,  roughly  68.5  percent. 
Many  people  did  not  know  that.  My 
district  people  did  not  know  it.  I  did 
not  know  we  had  been  subsidizing  it. 
They  are  so  busy  working  every  day. 
they  did  not  pay  attention  to  exactly 
what  the  part  B  premium  is  about. 

Mr.  Speaker,  it  used  to  be  50-50.  Half 
of  it  paid  by  the  beneficiary  and  the 
other  half  is  subsidized  by  the  other 
taxpayers. 

Now  what  has  happened?  One-third  is 
paid  by  the  beneficiary;  two-thirds  is 
being  subsidized  by  the  other  tax- 
payers, the  working  people.  Who  are 
those  people?  Some  of  those  people 
cannot  even  afford  to  buy  their  own  in- 
surance, but  they  have  to  subsidize 
senior  citizens  by  two-thirds.  Under 
the  current  system  starting  January  1. 
it  is  going  to  change  even  greater:  25 
percent  by  the  beneficiary  and  75  per- 
cent by  the  other  taxpayers'  subsidy. 


That  is  not  fair.  That  is  what  we  are 
saying. 

We  are  saying  that  we  have  to  keep 
this  ratio,  one-third,  two-third  ratio. 
That  does  not  increase  anyone;  that  is 
all.  For  that  we  have  been  criticized 
unfairly. 

Is  it  wrong  that  we  would  like  to 
maintain  this  one-third;  two-third 
ratio?  A  senior  citizen  only  pay  one- 
third  of  the  premium  and  two-thirds 
subsidized  by  the  younger  people?  Is 
that  unfair,  keeping  this  ratio?  Why 
does  it  have  to  go  to  25  and  75  percent 
relationship?  How  can  you  balance  the 
budget  when  you  have  to  spend  this 
kind  of  money,  additional  spending,  to 
subsidize  beneficiaries?  How  can  you 
possibly  balance  the  budget? 

We  are  not  cutting  anything,  we  are 
trying  to  maintain  the  same  ratio.  By 
doing  this,  as  you  know,  medical  costs 
keep  going  up.  By  doing  this,  every- 
body has  to  pay  a  little  more,  a  few 
bucks  a  month,  just  to  maintain  this 
relationship.  We  are  not  increasing 
anything,  just  maintaining  one-third' 
two-thirds  relationship. 

Mr.  Speaker,  it  is  not  right  that  we 
are  asking  those  people  out  there 
working  every  day  making  $50,000  a 
year,  trying  to  support  the  family,  try- 
ing to  send  the  kids  to  school,  trying 
to  make  the  mortgage  payment,  let 
them  at  the  same  time  subsidize  senior 
citizens  by  more  than  two-thirds. 

Now.  when  our  country  is  in  this 
shape  financially,  yes,  let  us  increase 
that,  maybe  100  percent,  but  right  now 
we  are  in  financial  crisis.  Our  debt  is 
$4.9  trillion.  Our  interest  payment 
alone  last  year  was  $230  billion,  about 
the  same  as  our  national  defense  budg- 
et. Under  that  kind  of  circumstances, 
we  are  going  to  ask  them  to  pay  more? 

I  have  to  set  the  record  straight.  Peo- 
ple can  see  me.  I  apologize  that  the 
chart  is  kind  of  messy,  but  I  have  to 
speak  to  you  tonight  to  get  the  facts 
straight.  If  you  do  not  think  that  that 
is  fair,  then  let  us  know.  That  is  all  we 
are  trying  to  do.  maintain  this  current 
ratio.  For  that,  our  President  is  going 
to  veto  the  entire  continuing  resolu- 
tion I  think  is  very  unfair. 


CRUCIAL  DEBATE  ABOUT  THE 
SURVIVAL  OF  SENIOR  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  J.\ckson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
was  in  my  office  working  and  many  of 
the  staff  members  were  there  with  me, 
because  obviously,  we  are  preparing  for 
the  onslaught  of  questions  that  will 
probably  be  coming  from  many  of  our 
constituents  in  the  18th  Congressional 
District. 

I  listened  to  the  debate,  particularly 
by  the  gentleman  from  North  Carolina 
[Mr.  Hekner],  and  I  would  like  to  yield 
to  him,  because  I  do  not  know  about 


the  plain  facts  that  our  colleague  on 
the  other  side  of  the  aisle  was  mention- 
ing about  Medicare  part  B. 

Mr.  Speaker.  I  do  not  know  about  the 
gentleman  from  North  Carolina,  but  I 
know  the  plain  facts  that  today  my 
senior  citizens  pay  $43.  and  under  th« 
Republican  plan  in  a  few  months, 
maybe  just  about  30  days,  they  will  be 
paying  $53. 

I  have  had  my  senior  citizens  tell  me, 
I  do  not  know  where  1  am  going  to  get 
the  money  from.  This  is  not  a  battle  of 
who  is  chicken  and  who  is  not,  this  is 
not  a  battle  of  who  has  one-upmanship: 
this  is  a  crucial  debate  about  the  sur- 
vival of  my  senior  citizens  and  citizens 
across  this  Nation  and  the  Medicare 
system. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  people 
making  $50,000  a  year,  which  is  cer- 
tainly not  rich,  but  people  living  in  my 
district  on  a  fixed  income  for  an  in- 
creased of  $10  or  $12  a  month,  many 
times  depend  on  where  they  are  going 
to  buy  their  groceries  or  get  their  pre- 
scriptions filled  and  what  have  you,  it 
is  a  tremendous  burden 

Also,  I  would  like  to  have  asked  the 
gentleman  the  question  that  if  we  are 
going  to  put  $270  billion,  and  make  no 
mistake  about  it.  it  is  a  cut,  $270  bil- 
lion, then  you  cannot  have  the  $240  bil- 
lion tax  cut  unless  that  is  scored  by 
CBO.  You  have  to  have  the  Medicare 
cuts  before  you  can  have  the  tax  cuts. 
Everybody  acknowledges  that. 

So  if  you  are  going  to  make  the  $270 
billion  cuts  in  Medicare,  why  not  apply 
them  to  make  the  Medicare  fund  more 
secure;  either  that,  or  reduce  the  defi- 
cit. This  does  not  make  any  sense  to 
burden  our  senior  citizens  with  an  in- 
crease in  premiums  simply  to  have  a 
tax  cut  almost  corresponding  to  the 
same  dollar  amounts,  from  the  $270  bil- 
lion you  are  going  to  make  in  Medicare 
to  give  a  $240  billion  tax  cut. 

Mr.  Speaker,  the  gentleman  can  talk 
about  it  all  he  wants,  but  there  are 
going  to  be  cuts  and  there  are  going  to 
be  cuts  to  supply  the  funds  for  a  tax 
cut.  It  does  not  make  any  sense  to  put 
that  burden  on  our  senior  citizens. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  1 
thank  the  gentleman. 

Mr.  Speaker,  reclaiming  my  time,  I 
think  that  is  an  excellent  explanation, 
and  that  is  why  I  came  over,  because  it 
concerns  me  when  many  of  my  con- 
stituents are  raising  the  question  of 
what  is  happening  here  in  the  U.S.  Con- 
gress. 

I  would  like  to  just  briefly  relate  to 
them  the  lack  of  progress  that  we  have 
made.  Frankly,  under  the  Republican 
majority,  they  have  not  done  their  job. 
These  appropriations  bills  were  sup- 
posed to  be  passed  in  early  September, 
and  if  they  had  been  passed  at  that 
time  period,  we  would  not  have  reached 
this  point,  this  time,  this  day. 

All  that  we  are  asking  as  a  Congress. 
and   particularly    those    of   us   on    the 


Democratic  side  of  the  aisle,  is  that  let 
us  just  deal  with  the  issue  at  hand.  The 
issue  at  hand  simply  allows  us  to  have 
one,  a  continuing  resolution  to  allow 
this  discussion  to  go  forth  and  the 
doors  of  the  Government  to  stay  open: 
and  then  second,  allows  the  debt  ceil- 
ing to  increase  ;so  that  this  country 
does  not  default  An  its  obligations. 

We  have  a  philosophical  difference, 
and  that  is  understandable,  but  I  do 
not  think  the  American  people  should 
be  misdirected  and  misrepresented  that 
there  is  some  reason  that  we  have 
come  to  this,  other  than  the  fact  that 
the  appropriations  bills  that  should 
have  been  passed  in  September  were 
not  passed.  Why  is  that?  Because  there 
is  some  magic  number  to  the  number 
seven  in  terms  of  balancing  the  budget, 
when  in  actuality,  we  have  looked  at 
the  President's  budget,  we  may  have 
wanted  to  improve  that  budget,  but 
that  is  a  9-year  budget.  Is  there  some 
difference,  something  magic  between  7 
and  9? 

When  you  begin  to  look  at  the  direc- 
tion that  the  Republicans'  7-year  budg- 
et takes,  cuts  in  school  lunches,  cuts  in 
Medicaid,  children's  programs,  cuts  in 
student  loans,  ending  nursing  home 
regulations  where  many  of  your  par- 
ents are  staying;  a  lack  of  worker  safe- 
ty regulations,  curbing  food  and  drug 
standards,  forgetting  the  environment, 
criminalizing  various  procedures  deal- 
ing with  the  question,  the  very  private 
question  of  women  to  choose;  ending 
the  national  service  group,  and  of 
course,  cutting  science  and  research. 
All  of  these  issues  were  part  of  the  ap- 
propriations bills  when  we  should  have 
been  able  to  discuss  these  separate  and 
apart  from  that  process. 

D  2030 

Do  you  want  nursing  home  regula- 
tions to  be  eliminated?  Do  you  want  to 
eliminate  the  progress  we  have  made 
with  respect  to  environmental  protec- 
tion? These  debates  should  be  separate 
and  apart  from  the  question  of  whether 
the  doors  of  this  Government  stay 
open. 

Just  this  past  weekend.  I  spent  Vet- 
erans Day  acknowledging  the  many 
veterans  in  our  community  and  salut- 
ing them  for  the  service  they  have 
given.  In  addition  to  saluting  my  veter- 
ans, many  of  them  asked  the  questions, 
not  only  about  themselves  but  about 
those  who  would  come  after  them  that 
would  be  denied  benefits. 

I  had  Federal  workers  working  with 
me  on  their  day  off  to  give  constitu- 
ency service  in  my  congressional  of- 
fice, meaning  those  in  Social  Security 
and  those  working  in  other  agencies. 
Those  are  the  ones  that  are  going  to  be 
counted  out. 

Mr.  Speaker.  I  would  simply  ask,  let 
us  be  reasonable.  Deal  with  the  issue  at 
hanci  so  the  American  people  can  have 
faith  in  their  Congress  again,  get  back 
to  the  business  that  we  have,  and  that 
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is  the  business  of  running  this  Govern- 
ment properly,  making  sure  that  a 
budget  is  balanced  but  is  not  balanced 
on  the  least  of  those  that  we  have  in 
this  country.  Let  us  be  realistic,  both 
Republicans  and  Democrats.  Keep 
doors  open  so  that  we  can  face  this  to- 
gether, and  make  sure  that  we  are  hav- 
ing a  budget  that  answers  the  concerns 
of  all  Americans,  and  not  cut  it  on  the 
backs  of  children  and  senior  citizens. 


RHETORICAL  AND  SUBSTANTIVE 
DIFFERENCES 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  is  recognized  for  5  min- 
utes. 

Mr.  TAUZIN.  Mr.  Speaker,  I  got  a 
call  from  a  good  friend  of  mine  tonight. 
His  question  was,  what  is  this  big  dif- 
ference of  opinion  between  the  White 
House  and  the  Congress?  What  is  it  all 
about,  and  what  can  we  do  about  it  in 
the  short  time  that  remains? 

As  we  discussed  it,  it  occurred  to  me 
that  maybe  the  differences  are  not  as 
wide  as  we  think  they  are,  at  least  in 
rhetoric,  and  maybe  they  are  wider 
than  we  would  like  them  to  be  perhaps 
in  substance. 

In  rhetoric,  the  President  of  the 
United  States  in  1993  appeared  on 
"Larry  King  Live"  and  promised  a  5- 
year  plan  to  balance  the  budget,  not  a 
10-year  plan  like  he  came  out  with  in 
1995.  A  5-year  plan.  This  year,  just  re- 
cently he  said,  "Well,  maybe  I  could  go 
along  with  a  7-year  plan.  Maybe  I 
could,  if  I  liked  the  way  it  was  done.  " 
But  in  1993  he  promised  a  5-year  plan. 
You  would  think  we  could  come  to- 
gether tonight. 

Also  in  1993.  the  President  spoke  out 
very  forcefully  and  I  think  very  coura- 
geously on  the  question  of  Medicare 
and  Medicaid.  His  words  then  were  that 
we  cannot  let  these  two  programs  grow 
at  three  times  the  rate  of  inflation 
without  them  going  bankrupt  or  bank- 
rupting our  future.  He  called  for  a  re- 
duction in  growth. 

In  fact,  in  his  10-year  budget  plan 
this  year  he  called  or  a  $192  billion  re- 
duction in  the  growth  of  Medicare. 
That  is  on  the  same  baseline  we  use 
here  in  Congress.  He  called  for  a  $120 
billion  reduction  in  the  growth  in  Med- 
icaid according  to  our  congressional 
baseline.  That  is  some  pretty  severe  re- 
ductions in  growth. 

Our  Democratic  leadership  would  call 
that  cuts.  The  President  said,  "Don't 
call  that  a  cut."  He  said.  "I'm  talking 
about  reducing  the  growth  of  the 
spending  out  of  these  programs,  the  ex- 
cessive amount  they  spend,  because 
they  are  driving  the  programs  and  our 
future  into  bankruptcy."  At  least  the 
President  said  that. 

You  would  think  perhaps  we  are  clos- 
er than  we  think  tonight,  because  if  we 
are  talking  about  reducing  the  growth 


32270 

in  Medicare  and  Medicaid,  the  Presi- 
dent himself  has  conceded  that  that 
has  to  get  done  and  he  has  rec- 
ommended some  pretty  healthy  reduc- 
tions in  the  growth  in  Medicare  and 
Medicaid. 

Finally,  the  President  in  1992  when 
he  ran  for  election,  when  he  asked  us 
all  to  vote  for  him.  promised  a  middle- 
class  tax  cut.  He  did  not  give  us  one. 
What  he  did  last  year  was  to  raise 
taxes. 

Just  recently  he  appeared  before  a 
group  of  supporters  and  said.  "I  know 
you  think  I  raised  your  taxes  too 
much,  and  guess  what.  I  think  I  did. 
too."  You  would  think  the  President 
would  be  supporting  a  balanced  budget 
plan  that  included  some  tax  relief  for 
Americans. 

You  could  think  we  would  be  a  lot 
closer  than  we  are  tonight.  In  fact,  we 
are  not.  The  reason  we  are  not  closer 
than  we  think  -tonight  is  that  those 
who  want  a  clean  CR,  those  who  want 
no  changes  in  the  way  this  Government 
operates  and  spends  money,  those  who 
want  us  to  send  the  President  a  clean 
CR.  a  clean  extension  of  the  debt,  sim- 
ply want  to  keep  on  going  like  we  are 
going.  That  is  wrong. 

The  President  knows  that  is  wrong, 
you  know  that  is  wrong,  I  know  that  is 
wrong.  The  President  has  said  he  be- 
lieves we  ought  to  balance  this  budget 
in  at  least  5  years,  or  7.  or  10.  He  be- 
lieves that  Americans  deserve  a  tax 
cut.  he  taxed  them  too  much  last  year, 
and  he  believes  we  need  to  reduce  the 
growth  in  Medicare  and  Medicaid 
spending. 

One  would  think  we  could  come  to 
terms  tonight.  What  holds  us  apart? 
One.  we  have  a  majority  in  this  House 
but  not  a  two-thirds  majority.  We  have 
got  a  majority  in  the  Senate  but  not  60 
votes  to  override  a  filibuster  attempt, 
nor  a  two-thirds  majority  to  override  a 
veto.  So  the  President  can  use  his  veto 
pen  to  stop  changes  here  in  Congress 
that  he  opposes. 

What  kind  of  changes?  Changes  like 
changes  in  the  regulations  of  this  coun- 
try. When  you  hear  this  talk  tonight 
about,  well,  we  are  going  to  have  dirty 
water  and  dirty  air  and  dirty  food  as  a 
result  of  what  we  are  proposing,  re- 
member, this  House  voted  for  changes 
in  the  way  regulations  are  made  in 
those  areas,  to  require  a  simple  cost- 
benefit  analysis.  That  is  all  that  is  in 
the  CR,  just  the  regulatory  reform  this 
House  voted  upon. 

You  would  think  that  there  was 
something  awful  about  the  Congress 
trying  to  reform  the  Medicare  Pro- 
gram, but  the  President  himself  said  it 
has  to  get  done.  His  trustees  said  if  you 
do  not  do  it  in  7  years,  your  parents 
and  my  parents  will  not  have  a  Medi- 
care Program  to  depend  upon  because 
it  is  going  bankrupt. 

You  would  think  that  there  would  be 
an  interest  in  this  House,  in  this  Cham- 
ber and  the  other  Chamber,  to  come  to 
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some  kind  of  conclusion  on  a  good  Med- 
icare reform.  We  have  tried  to  deliver 
one.  and  this  House  passed  one,  but  we 
do  not  have  two-thirds  to  get  it 
through.  We  do  not  have  60  votes  to  get 
it  past  a  filibuster  in  the  Senate,  and 
so  the  red  pen  is  being  waved  tonight. 
There  is  a  big  difference  in  substance. 
not  much  difference  in  rhetoric  but  a 
big  difference  in  substance.  Hopefully 
in  the  next  few  days  those  differences 
can  be  resolved  and  we  can  get  about 
the  business  of  reforming  this  country 
and  bringing  a  balanced  budget  for  our 
future  and  our  children. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr,  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  think  it  is  important  to  take 
stock  at  this  time,  while  we  have  a  lot 
of  focus  on  what  the  Congress  is  trying 
to  do.  to  look  at  where  we  have  come 
from  in  this  first  session  of  the  104th 
Congress. 

We  passed  the  regulatory  reform  that 
Congressman  T.-\uziN  was  speaking  of. 
We  passed  the  line-item  veto  to  take 
care  of  eliminating  the  pork-barrel  leg- 
islation and  excessive  spending.  We 
have  passed  the  prohibition  of  un- 
funded mandates  so  that  our  local  gov- 
ernments will  not  have  items  we  passed 
back  to  the  local  government  without 
the  funding  that  goes  with  it. 

We  have  already  passed  S90  billion  in 
deficit  reduction.  S190  billion  in  spend- 
ing reductions,  and  now  we  have  the 
possibility,  if  the  President  agrees,  to 
balance  the  budget,  something  that 
every  other  government  has  to  do. 
every  family  has  to  do.  The  State  gov- 
ernment has  to  balance  its  budget, 
county  governments,  school  govern- 
ments. 

The  economic  experts,  Mr.  Speaker, 
have  told  us  that  if  we  can  balance  the 
budget  so  we  do  not  have  to  spend  so 
much  of  the  tax  dollars  to  pay  for  the 
debt,  we  will  have  a  reduction  of  mort- 
gage payments  for  our  fellow  .Ameri- 
cans, we  will  reduce  the  car  payments. 
we  will  reduce  the  college  payments. 
We  will  be  able  to  make  sure  that  our 
goal  will  be  that  we  are  taking  care  of 
essential  services  for  people  and  not 
the  Government  waste  and  fraud  that 
we  have  seen  that  the  Federal  Govern- 
ment has  had  for  years. 

We  will  also  see  with  our  tax  reform 
proposals,  if  they  get  adopted  again 
and  signed  into  law  by  the  President,  a 
S500  per  child  tax  credit.  We  will  have 
the  new  IRA  programs  with  S2.000  for 
individuals,  $4,000  for  a  couple.  We  will 
roll  back  that  unfair  1993  Social  Secu- 
rity tax  on  our  senior  citizens.  We  will 
give  our  seniors  the  opportunity  to 
make  more  than  $11,280  who  are  under 
70  without  having  a  bite  out  of  the  So- 
cial Security.  Under  our  new  proposal, 
it  will  be  up  to  $30,000  a  year. 


We  will  also  have  capital  gains  tax 
reductions  for  individuals  of  19  percent. 
25  percent  for  businesses.  This  will 
allow  us  to  have  new  jobs,  expansion  of 
businesses,  and  also  increase  savings. 
Adoption  tax  credit  is  included  within 
this  proposal,  as  well  as  an  elder  care 
tax  credit. 

We  are  on  our  way.  Mr.  Speaker,  with 
many  new  reforms  in  this  104th  Con- 
gress, but  the  balanced  budget  awaits 
the  President's  signature.  He  has  said 
he  is  committed  to  a  balanced  budget. 
Both  sides  of  the  aisle  have  supported 
the  concept  of  a  balanced  budget.  It 
works  in  business.  It  works  in  our  fam- 
ilies. It  can  work  for  the  country.  But 
we  need  the  President  to  come  to  the 
table  to  work  with  our  congressional 
leadership  in  the  House  and  Senate  in  a 
bipartisan  fashion.  If  we  do  that,  we 
are  going  to  help  our  senior  citizens, 
we  are  going  to  help  our  working  fami- 
lies, and  we  are  going  to  help  our  chil- 
dren. We  can  make  a  difference.  We  ask 
for  the  President  to  come  to  the  table 
and  help  us  make  it  happen. 


EDUCATION:  AN  ISSUE  WHICH 
UNITES  US 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  York 
[Mr,  OWE.NS]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader, 

Mr,  OWENS,  Mr.  Speaker,  we  are  at  a 
critical  moment  in  the  life  of  the 
American  democracy,  I  think  it  would 
be  helpful  if  we  lower  our  voices  and 
come  together  on  an  issue  which  unites 
us.  Education  is  that  issue. 

On  this  Wednesday,  the  day  after  to- 
morrow. National  Education  Founding 
Support  Day  has  been  proclaimed.  It  is 
important  to  note  at  this  point  that 
education  has  always  been  an  issue 
that  has  received  bipartisan  support. 

Education  is  an  investment.  It  has 
always  been  recognized  by  both  Demo- 
crats and  Republicans  as  an  invest- 
ment. Only  this  year  has  Republican 
extremism  and  recklessness  led  to  a  di- 
vision that  has  critically  injured  the 
support  for  education  in  the  Congress. 

On  our  National  Education  Funding 
Support  Day.  we  hope  that  we  can 
reach  out  to  both  sides,  both  Repub- 
licans and  Democrats.  We  hope  that  we 
can  get  the  American  people  to  under- 
stand what  is  at  stake  in  the  Federal 
support  for  education. 

I  think  to  have  something  now  which 
leads  us  to  lower  our  voices  and  come 
together  would  be  a  good  thing.  De- 
spite all  of  the  heated  rhetoric  of  the 
next  few  days,  and  despite  the  fact  that 
there  are  real  issues  on  the  table  and 
very  important  decisions  to  be  made,  I 
think  it  would  be  good  if  we  sort  out 
something  that  we  can  agree  on,  and 
education  is  the  one  thing  in  the  past 
that  we  have  agreed  on. 

It  is  time  for  some  effort  to  calm  the 
waters.    Like    the    gentlewoman    from 


Colorado  [Mrs.  Schroeder].  I  happened 
to  hear  part  of  the  GOPAC  celebration. 
It  was  on  C-SPAN  this  morning.  I 
could  not  avoid  it.  It  was  on  a  respect- 
able media  outlet,  and  I  heard  part  of 
Rush  Limbaugh's  speech  to  the  GOPAC 
audience  here  in  'Washington, 

He  was  addressing  a  crowd  of  people 
who  seemed  to  need  at  this  time  some 
therapy,  so  Rush  the  jester,  he  is  the 
Speaker's  jester,  became  Rush  the 
therapist.  It  was  very  interesting  to 
watch  how  he  was  calming  the  fears  of 
the  GOPAC  crowd  that  the  American 
people  have  misunderstood  them.  He 
kept  telling  them  do  not  be  anxious,  do 
not  be  bitter;  the  American  people  are 
going  to  understand  you  sooner  or 
later. 

The  fact  that  the  Republican  extre- 
mism policies  have  taken  a  great 
plunge  in  the  polls,  a  Wall  Street  Jour- 
nal poll  shows  that  more  than  60  per- 
cent want  the  President  to  veto  the  Re- 
publican budget,  and  more  than  70  per- 
cent are  against  the  Medicare  cuts,  has 
led  to  some  serious  soul-searching 
among  Republicans,  So  Rush  Limbaugh 
was  there  spreading  his  arms  to  calm 
down  Republican  fears, 

I  thought  that  was  very  interesting. 
Everybody  needs  something  at  this 
point  to  calm  them  down,  and  cer- 
tainly to  come  together  on  an  issue 
like  education  I  think  would  have  a 
calming  influence, 

Mr,  ROEMER,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  OWENS,  I  yield  to  the  gentleman 
from  Indiana, 

Mr,  ROEMER,  Mr.  Speaker.  I  would 
just  say  to  the  gentleman  that  he  is 
talking  about  some  of  the  fears  and 
some  of  the  concerns  that  the  Amer- 
ican people  have  at  this  point  in  time. 
He  talked  about  some  of  the  objections 
to  cuts  in  very,  very  important  pro- 
grams that  are  helpful  to  senior  citi- 
zens and  students  that  are  trying  to 
get  back  to  school. 

This  is  not  a  poll  from  a  Democratic 
pollster.  It  is  not  a  poll  from  the  Presi- 
dent's White  House.  It  is  a  CNN  USA 
Today  poll  that  recently  showed  that 
75  percent  of  the  American  people  are 
against  the  tragic  cuts  in  the  Medicare 
Program,  and  74  percent  of  the  Amer- 
ican people  are  against  the  cuts  in  the 
student  loan  program.  This  is  not  po- 
litical information,  not  driven  by  poll- 
sters from  our  party  or  pollsters  from 
the  other  side  of  the  aisle.  This  is  a 
poll  taken  directly  by  an  objective, 
very  reliable  and  very  respected  firm. 

What  we  are  saying,  and  I  serve  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities  with  the  distin- 
guished gentleman  from  New  York,  is 
that  we  have  always  agreed  that  edu- 
cation can  and  should  be  an  investment 
for  our  workers,  for  our  senior  citizens, 
going  back  to  school  to  learn  more  and 
contribute  to  the  economy  when  they 
are  not  making  enough  money  from 
Social    Security   or  getting   help   from 


Medicare,  from  workers  that  have  been 
on  the  assembly  line  doing  the  same 
thing  for  20  years,  screwing  a  screw 
into  a  door,  and  now  that  assembl.v  line 
has  changed  dramatically,  and  they  are 
working  on  a  computer  and  working  in 
teams  to  create  a  better  quality  prod- 
uct. 

D  2045 

This  is  no  time  to  be  cutting  off  their 
loans  for  college  education,  whether 
they  are  55  years  old  or  25  years  old,  I 
just  wanted  to  point  out  the  two  things 
that  I  very  much  agree  with  the  gen- 
tleman from  New  York,  that  education 
should  be  bipartisan,  and  that,  second, 
the  American  people  are  against  these 
education  cuts  at  74  percent  of  the  peo- 
ple against  these  cuts, 

Mr.  OWENS.  I  thank  the  gentleman 
very  much.  He  has  made  a  very  com- 
pact, well-focused  statement  which 
would  make  it  unnecessary  for  me  to 
say  a  great  deal  of  what  I  was  going  to 
say.  The  American  people  have  shown 
consistently  over  the  years  that  edu- 
cation is  a  high  priority. 

It  is  interesting  now  that  I  think  it  is 
clear  that  health  care  is  the  first  prior- 
ity but  education  is  a  close  parallel,  al- 
most the  second  priority,  almost  a  par- 
allel priority  of  the  American  people. 
So  education  should  not  be  forgotten  in 
this  great  debate. 

Education  Funding  Support  Day.  No- 
vember 15.  day  after  tomorrow,  is  de- 
signed to  have  the  American  i)eople  re- 
inforce what  they  have  already  shown 
in  the  polls.  They  keep  stating  over 
and  over  again,  in  poll  after  poll,  that 
education  is  a  high  priority.  Yet  the 
public  officials  who  make  the  decisions 
keep  cutting  education.  At  the  city 
level  in  New  York,  over  the  last  few 
years,  we  have  lost  S2  billion.  New 
York  is  a  system  which  serves  a  mil- 
lion students.  We  have  lost  $2  billion 
over  the  last  5  years  in  education  fund- 
ing at  a  time  when  more  children  have 
come  into  the  system.  The  State  has 
now  cut  the  State  aid  for  New  York 
City  a  great  deal,  and,  of  course,  at  tjie 
Federal  level  we  had  S4  billion  of  cuts 
recently  proposed  by  the  Republican 
budget. 

Republican  extremism  and  reckless- 
ness is  being  ratcheted  upward  at  a 
time  when  there  is  no  war.  no  real  cri- 
sis; a  catastrophe  is  being  manufac- 
tured. 

It  is  not  the  President  who  is  being 
blackmailed,  as  we  have  heard  over  and 
over  again.  It  is  the  American  people 
who  are  being  blackmailed.  The  chil- 
dren are  being  blackmailed.  The  stu- 
dents are  being  blackmailed. 

Let  us  pause  for  a  moment  to  recon- 
sider what  is  happening.  I  hope  the  Re- 
publicans will  join  the  Democrats  in 
supporting  National  Education  Fund- 
ing Support  Day  and  try  to  refocus  on 
the  bipartisan  effort  we  have  made 
over  the  years  on  education. 

In  the  da.ys  before  Republican  extre- 
mism, education  was  a  unifying  issue. 


even  more  so  than  defense.  I  have  seen 
many  votes  on  the  floor  of  this  house 
where  a  greater  proportion  of  the  body 
voted  for  education  than  voted  for  de- 
fense, which  was  also  a  unifying  issue. 
But  we  had  more  votes  on  education 
bills.  Many  of  the  authorizing  bills  for 
education  on  this  floor  have  received 
almost  unanimous  approval. 

We  have  gone  through  a  process  at 
the  committee  level  where  at  the  com- 
mittee level  there  was  a  great  debate, 
in  the  conferences  there  was  a  great  de- 
bate. In  fact,  some  of  our  conferences 
have  gone  on  for  several  weeks.  Many 
committee  markups  have  gone  on  for 
days.  So  we  have  had  great  debates  on 
education,  with  each  side,  of  course,  of- 
fering varied  opinions,  and  there  are 
some  differences.  In  the  end,  both  Re- 
publicans and  Democrats  came  to- 
gether on  education,  and  we  need  to 
try  to  get  back  to  that.  We  could  assert 
ourselves  in  the  next  few  days  and 
reach  some  kind  of  agreement  to  com- 
municate to  the  President  that  both 
parties  agree  that  we  should  rescind 
that  $4  billion  in  education  cuts  and 
deal  with  making  cuts  somewhere  else 
to  facilitate  moving  matters  forward. 

In  the  days  before  Republican  extre- 
mism. Education  was  a  unifying  issue, 
even  more  so  than  defense.  Under  Re- 
publican Reagan,  under  Republican 
Bush,  we  had  major  steps  taken  toward 
the  offering  of  guidance  by  the  Federal 
Government  in  the  area  of  education. 
Education  reform  was  taken  on  by  the 
Federal  Government  as  a  major  respon- 
sibility. Republican  Ronald  Reagan  had 
the  commission  to  publish  the  report. 
"A  Nation  at  Risk."  and  he  launched 
the  effort.  Bush  followed  with  America 
2000  and  the  six  goals  that  were  set 
forth  at  the  Governors"  conference  in 
Virginia,  President  Clinton  attended 
that  conference,  where  the  Governoi's 
set  forth  the  six  goals  for  education, 
and  President  Clinton  has  steadfastly 
enforced  those  goals. 

President  Clinton  has  taken  America 
2000  that  was  put  forward  by  Bush  and 
launched  Education  2000.  which,  in 
many  ways,  has  the  same  basic  founda- 
tion. So  we  have  a  continuation  of  bi- 
partisan support  for  education. 

On  November  15.  day  after  tomorrow, 
we  want  to  reemphasize  that  and  let 
the  American  people  know  that  we  con- 
tinue to  have  this  major  goal  of  push- 
ing education  forward  as  a  bipartisan 
concern. 

Republican  extremism  wrecked  the 
bipartisan  support  for  education  this 
time.  This  is  at  a  time,  unfortunately, 
where  education  is  needed  more  than 
ever  before. 

As  I  have  said  many  times  before,  our 
economy,  our  society  is  at  a  critical 
transition  period.  Our  society  is  now  in 
a  period  where  the  economy  is  boom- 
ing. Wall  Street  is  booming,  the  stock 
market  is  booming,  profits  are  higher 
than  they  have  been  for  a  long,  long 
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time.  And  yet.  on  the  other  hand,  peo- 
ple are  losing  jobs  through  downsizing 
and  streamlining. 

The  American  wages  have  suffered  a 
dramatic  decline  over  the  last  two  dec- 
ades, the  last  20  years.  So  we  are  in  a 
transition  period,  a  period  unlike  any 
that  we  have  ever  experienced  before. 
It  is  necessary  more  than  ever  that  we 
step  forward  with  a  new  investment  in 
education.  Not  less  should  be  invested 
in  education,  but  we  should  be  invest- 
ing more  in  education.  We  should  in- 
vest more  at  this  particular  period  be- 
cause we  are  making  a  transition 
where  education  and  greater  training 
will  be  needed. 

You  know.  I  think  last  night,  when- 
ever this  GOPAC  celebration  was  held, 
I  heard  it  this  morning  on  C-SPAN, 
Rush  Limbaugh  kept  saying  that  if  you 
cannot  make  it  in  America,  it  is  your 
fault;  you  know,  nobody  should  ask  for 
help.  If  you  cannot  make  it  in  America, 
it  is  really  your  fault.  It  is  very 
strange  that  Rush  Limbaugh,  a  talk 
show  host  who  is  dependent  on  the  air- 
waves, radio  and  television,  which  are 
a  government,  you  know,  they  are  gov- 
ernment-facilitated outlets,  you  know, 
he  would  not  be  a  millionaire  and  a  su- 
perstar if  there  were  no  FCC,  if  there 
were  no  Federal  Communications  Com- 
mission, a  government  body  which  reg- 
ulates and  helps  to  nurture  the  whole 
broadcast  industry  from  its  inception 
to  the  present.  He  would  not  be  there. 
Rush  Limbaugh  should  send  a  "thank 
you"  letter  to  the  FCC  every  day. 

The  U.S.  Navy  helped  perfect  radio 
and  helped  perfect  the  kind  of  things 
that  made  it  necessary  for  radio  to 
move  from  radio  to  television,  the  or- 
derly transition,  the  development  of  a 
whole  industry.  The  broadcast  industry 
was  not  charged  any  money  every  time 
they  used  the  airwaves.  Yet  the  broad- 
cast industry  was  not  unlimited,  not 
every  American  could  gain  access  to 
the  broadcast  industry,  not  every 
American  could  be  a  talk  show  host, 
because  the  broadcast  airwaves  are 
owned  by  certain  companies.  There  are 
a  limited  number.  If  we  did  not  have  a 
government  which  regulated  that  lim- 
ited number,  then  you  would  have 
chaos  and  nobody  would  be  able  to 
have  signals  that  got  through. 

So,  you  know,  the  FCC,  the  U.S. 
Navy,  the  space  program,  and  all  of  the 
Government  research  that  went  on 
with  radar  and  various  defense  indus- 
tries that  made  it  possible  to  develop, 
you  know,  the  compact  kind  of  tech- 
nology that  allows  you  to  have  transis- 
tors and  to  do  the  marvelous  things  we 
do  with  television  sets  and  with  radio 
and  all  the  things  that  facilitate  cable 
television  and  all  the  things  that  are 
going  on  now  which  make  people  like 
Rush  Limbaugh  rich,  all  of  them  are 
maintained  by  a  society  and  a  Govern- 
ment that,  if  it  did  not  exist  and  did 
not  carry  out  these  functions,  the  op- 
portunity would  not  be  there  for  Rush 
Limbaugh  and  his  kind. 


The  illogical  rationalization  that  is 
going  on.  the  monstrous  excuse  that 
Republican  extremists  are  making  is 
that  we  need  to  inflict  these  cruel  and 
unusual  budget  cuts,  these  measures 
which  go  after  everything  from  Medi- 
care, Medicaid,  to  education,  we  need 
to  inflict  these  measures  on  the  elder- 
ly, on  children  and  on  students  in  order 
to  save  future  children  from  debts. 

Men  and  women  who  have  no  compas- 
sion for  living,  breathing  Americans 
want  us  to  believe  that  they  have  great 
compassion  for  the  children  of  the  fu- 
ture, they  have  compassion  for  poster- 
ity. They  want  to  trade  the  compassion 
of  today  that  requires  a  few  sacrifices 
by  the  rich  for  the  cheap  abstract  com- 
passion of  the  distant  future,  have 
compassion  for  posterity,  have  compas- 
sion for  the  children  of  the  future,  but 
do  not  have  compassion  for  the  living, 
breathing,  elderly  who  are  sick  and 
need  health  care  today,  do  not  have 
compassion  for  the  students  who  want 
an  opportunity  to  get  through  school, 
to  have  decent  lunches  so  that  they  are 
not  hungry  and  can  learn,  the  students 
who  want  to  get  through  college  on 
Pell  grants  and  student  loans;  do  not 
have  any  compassion  for  them.  Let  us 
think  about  the  children  of  the  future, 
the  children  to  come,  not  the  children 
of  today;  let  us  think  about  the  stu- 
dents of  the  future,  students  to  come, 
not  the  children  of  today. 

Compassion  is  a  concern,  and  it  is 
one  concern  we  should  always  bear  in 
mind.  We  should  always  be  concerned 
with  compassion.  I  think  compassion 
might  be  interpreted  as  a  willingness 
to  share  the  benefits  of  society  with  ev- 
erybody in  the  society  because  we  rec- 
ognize that  all  human  life  is  sacred. 
Merely  by  being  born,  all  human  beings 
deserve  compassion.  Medicare  and  Med- 
icaid are  expressions  of  compassion, 
very  important  expressions  of  compas- 
sion. The  elderly  and  the  children  prob- 
ably deserve  the  most  compassion  in 
our  society.  So  compassion  is  impor- 
tant. 

Compassion  is  a  basic  value  of  the 
American  majority.  I  think  most  peo- 
ple in  America  have  compassion.  They 
want  their  Government  to  reflect  a 
concern  with  compassion.  They  want 
their  decisionmakers,  their  congress- 
men as  well  as  their  State  legislators 
and  their  local  legislators  to  always 
move  in  ways  that  show  that  they  care 
about  people. 

The  great  majority  of  the  American 
people  are  caring  people.  There  is  a 
caring  majority  out  there,  and  the  car- 
ing majority  has  reflected  its  senti- 
ments. They  have  aroused  themselves, 
and  they  are  being  felt  in  the  public 
opinion  polls.  They  are  showing 
through  the  polls  that  they  do  not  care 
for  this  extremism.  They  want  it 
stopped.  It  is  not  consistent  with 
American  compassion.  It  is  not  consist- 
ent with  the  caring  majority. 

But  while  I  am  very  concerned  about 
compassion,   I  am   talking  about   edu- 


cation today,  and  education  is  an  in- 
vestment. It  is  not  a  matter  of  compas- 
sion. Support  for  education  programs 
does  not  represent  compassion.  Sup- 
port for  education  programs  represents 
a  commonsense  investment  in  the  fu- 
ture of  America.  Support  for  education 
means  you  care  about  young  people 
being  able  to  get  an  opportunity  so 
they  can  help  themselves.  You  care 
about  young  people  being  able  to  get 
an  opportunity  so  they  will  keep  our 
economy  going.  If  young  people  are  not 
out  there  working  in  our  economy, 
they  will  not  produce  the  taxes  that  we 
need,  they  will  not  produce  the  money 
to  fund  the  social  security  fund.  It  is 
working  young  people  in  the  American 
economy  who  make  the  economy  go. 

I  read  in  the  Wall  Street  Journal 
today  that  China  is  leaping  forward  at 
a  far  more  rapid  rate  than  anybody 
ever  predicted.  China.  China,  when  I 
was  in  school.  I  remember  in  the  geog- 
raphy books  always  that  phrase. 
"China  is  a  backward  country."  The 
implication  was  that  Chinese  are  back- 
ward people;  inevitably  China  will  al- 
ways be  at  the  bottom  of  the  heap;  all 
those  people  there,  they  gave  the  im- 
pression that  they  will  never  do  any- 
thing but  trip  all  over  themselves  and 
cause  chaos  and  China  will  never  be  a 
force  in  the  world. 

Well,  now,  China  may  be  bidding  to 
become  the  third  largest  economy  in 
the  world  merely  by  the  fact  that  they 
exist,  a  billion  people.  You  know,  a  bil- 
lion people  just  selling  things  back  and 
forth  to  each  other  creates  quite  an 
economy. 

The  Chinese  suddenly  have  leaped 
into  the  export  market.  This  Wall 
Street  Journal  article  said  the  Chinese 
may  surpass  the  Japanese  in  terms  of 
exports  to  America  soon  and  that  the 
Chinese  are  seeking  to  protect  their  po- 
sition in  the  world  through  the  GATT 
treaty.  They  know  that,  as  they  be- 
come more  and  more  of  an  export 
power,  they  are  going  to  be  the  victims 
of  attempts  at  restrictions  of  trade 
from  China,  so  they  are  getting  ready. 

The  article  continued  to  say  it  sur- 
prised everybody  because  the  Chinese 
are  not  a  high  technology  society  in 
the  same  sense  as  Japan  or  West  Ger- 
many, France,  a  lot  of  the  other  indus- 
trialized societies.  China  is  leaping  for- 
ward partially  because  of  its  tremen- 
dous organization  of  the  one  greatest 
resource  it  does  have,  and  the  greatest 
resource  the  Chinese  have  is  people. 
Human  beings  are  their  greatest  re- 
sources. 

Whatever  you  may  say  about  the  to- 
talitarian government  of  China,  they 
have  invested  in  education.  They  know 
that  good  schools  are  a  great  invest- 
ment. They  have  made  an  investment 
in  education. 

D  2100 

They  have  human  beings  who  are 
well    organized   and   who.    despite    the 
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fact  that  they  may  have  a  techno- 
logical disadvantage,  are  able  to 
produce  a  great  deal  because  of  the  fact 
that  they  are  well-organized,  well- 
trained,  well-focused. 

So  the  Chinese,  who  were  called 
backwards  when  I  was  in  the  third 
grade,  are  going  to  leap  forward  as  a 
major  world  economy,  and  they  are 
going  to  dislocate  children  in  our  econ- 
omy. The  children  in  our  economy  who 
are  going  to  be  adults,  if  they  do  not 
have  a  great  deal  of  training,  they  can- 
not stay  way  ahead  of  the  Chinese  in 
technology,  and  they  lose,  because  our 
policies  are  such  that  most  of  what  is 
being  exported  from  China  to  America 
is  being  financed  by  American  compa- 
nies. 

The  Chinese  are  getting  rich  off  of 
the  American  Fortune  500  corpora- 
tions, who  make  contracts  for  them  to 
make  goods  at  very  low  cost  that  they 
then  bring  back  to  our  economy  and 
sell.  So  pretty  soon  we  are  going  to 
wipe  out  this  great  consumer  market 
that  we  have  created  over  the  years  by 
having  fair  policies,  by  having  strong 
labor  unions,  by  having  a  situation 
that  generated  a  massive  number  of 
people  who  have  a  lot  of  money, 
enough  money  to  be  able  to  buy 
consumer  products  in  large  quantities. 

We  are  destroying  the  great  engine 
that  has  driven  the  free  world  economy 
for  the  last  50  years.  We  are  going  to 
destroy  American  consumers  by  not 
educating  them  properly  and  by  having 
trade  policies  that  allow  our  economy 
to  be  invaded  by  a  country  that  has 
seen  the  benefits  of  educating  their 
population  and  taken  advantage  of  all 
the  loopholes  in  the  international 
trade  policies. 

In  the  midst  of  the  storm  that  is 
going  to  rage  for  the  next  few  days,  I 
hope  no  more  than  a  few  days,  but 
maybe  weeks,  we  would  like  for  there 
to  be  one  dry  spot.  We  would  like  for 
there  to  be  one  shaft  of  bipartisan 
light.  We  would  like  for  education  to 
return  to  be  understood  to  be  the  core 
of  our  prosperity.  Education  must  re- 
main at  the  core  of  our  prosperity.  We 
must  understand  that  education  is  at 
the  core  of  our  prosperit.y.  We  must  act 
that  way.  We  must  understand  that 
education  is  the  most  practical  invest- 
ment that  we  can  make  in  America. 

We  cannot  afford  to  go  forward  and 
continue  the  bipartisan  bickering  and 
smother  everything.  Let  us  return  at 
least  to  an  understanding  that  health 
care,  the  American  people  have  ranked 
health  care  as  one  of  those  top  prior- 
ities, and  education  has  been  ranked  as 
another  tomorrow  priority,  almost 
equal  to  health  care. 

So  in  the  next  few  days.  I  hope  that 
the  President  and  the  Republican-con- 
trolled Congress  will  stop  and  think  se- 
riously about  what  is  going  on  and  say 
that.  look,  health  care  should  come 
first,  education  should  come  second, 
and  then  let  us  take  a  look  at  every- 
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thing  else  if  you  want  to  balance  the 
budget.  And  let  us  get  off  this  extreme 
drive,  this  extreme,  dogmatic  notion 
that  you  have  to  balance  the  budget  in 
7  years. 

Those  who  want  to  balance  the  budg- 
et, we  ought  to  be  able  to  reason  with 
them  and  say  10  years  instead  of  7 
years,  and  maybe  we  should  lock  in  the 
law  so  there  could  be  no  reneging  on 
that  10  years.  But  10  years  to  balance 
the  budget  would  be  a  better  approach, 
a  less  extreme  approach.  It  would  not 
require  that  we  throw  education  over- 
board as  an  investment.  It  would  not 
require  that  we  throw  large  numbers  of 
senior  citizens  overboard  in  their  life 
and  death  situations  day-in  and  day- 
out.  We  do  not  have  to  do  things  in  an 
extreme  and  mean  way.  We  could  do  it 
in  a  more  rational  way  over  a  longer 
period  of  time  and  achieve  the  same 
objective. 

So  we  are  at  a  critical  moment  in  the 
life  of  American  democracy.  We  are  at 
a  critical  moment,  and  I  think  that  the 
proclamation  of  National  Education 
Funding  Support  Day  by  an  organiza- 
tion which  I  helped  to  fund,  the  Na- 
tional Commission  for  African-Amer- 
ican Education,  took  the  lead  in  pro- 
claiming that  November  15  would  be 
National  Education  Funding  Support 
Day.  November  15  happens  to  be  in  the 
middle  of  American  Education  Week. 
so  we  are  following  a  tradition.  A  lot  of 
different  school  boards  and  school  sys- 
tems around  the  country  have  open 
school  week  during  this  time.  So  it  is 
an  appropriate  time  to  try  to  link  up 
with  what  is  happening  in  education  in 
the  localities  with  what  is  happening 
in  Washington. 

The  Federal  Government  is  respon- 
sible for  only  a  small  portion  of  the 
total  American  education  budget.  We 
only  supply  about  7  percent.  It  went  up 
as  high  as  8  percent  at  one  time.  But 
we  only  supply  about  7  percent  of  the 
total  education  budget.  Local  govern- 
ments and  State  governments  supply 
the  rest.  And  it  is  p. obably  going  to  be 
much  that  same  way  for  a  long  time.  I 
really  think  the  Federal  Government 
should  be  more  involved.  We  should  be 
more  like  the  other  industrialized  na- 
tions. All  other  industrialized  nations 
have  a  greater  participation  in  edu- 
cation by  their  central  governments 
than  the  United  States  of  America. 

China  has  a  greater  participation, 
and  they  have  taken  advantage  of  the 
use  of  education  to  turn  their  popu- 
lation into  an  asset.  All  other  nations, 
the  nations  of  Asia,  the  Asian  rim  that 
is  bursting  with  economic  activity,  a 
great  investment  has  been  made  by 
Singapore.  A  great  investment  has 
been  made  by  Taiwan. 

When  I  was  in  Taiwan  you  saw  stu- 
dents going  to  school  at  all  hours  of 
the  night.  Their  schools  operated 
around  the  clock.  They  had  computers 
that  they  were  using  to  train  students. 
Those  computers  got  no  rest.  They  had 


shifts  of  students  who  were  going  to 
school  around  the  clock  to  take  advan- 
tage of  the  equipment  and  the  space 
that  they  had.  They  understood  the 
value  of  investment  in  education. 

We  should  lower  our  voices  and  get 
our  senses  together  and  look  at  the 
world  with  practical  eyes.  We  want 
compassion,  but  in  addition  to  compas- 
sion, there  is  just  common  sense  and 
survival  that  is  at  stake  here. 

Education  is  a  matter  of  survival. 
Education  has  to  be  moved  up  to  a 
place  in  the  national  security  pan- 
theon. Education  may  be  far  more  im- 
portant than  weapon  systems  that  we 
are  spending  great  amounts  of  money 
on. 

Expenditures  for  education  would  be 
far  more  productive  than  further  ex- 
penditures on  the  Seawolf  submarine. 
Expenditures  for  education  would  be 
much  more  productive  than  expendi- 
tures we  are  undertaking  for  the  F-22 
fighter  plane  manufactured  in  Speaker 
Gingrich's  district  in  Marietta,  GA. 
They  would  certainly  be  far  more  pro- 
ductive than  the  CIA  expenditures  that 
we  continue. 

We  continue  to  expend  at  least  $28 
billion  for  the  CIA.  That  is  the  conserv- 
ative figure,  because  we  do  not  know 
the  real  figure.  At  least  S28  billion  per 
year  is  being  spent  for  the  CIA.  That  is 
a  great  waste.  Some  of  that  money  is 
being  wasted.  If  you  just  cut  the  CIA 
by  10  percent  a  year.  S2.8  billion  for  the 
next  5  years,  you  would  generate  a 
great  amount  of  money  that  could  be 
applied  to  education. 

Education  is  suffering.  You  can  bal- 
ance the  budget  and  not  hurt  your 
scheme  of  things  by  just  taking  the 
money  from  the  defunct,  dangerous 
CIA,  and  moving  it  over  to  education. 

The  CIA  is  a  dangerous  institution.  I 
thought  it  was  very  interesting  that  a 
great  deal  of  furor  was  generated  by 
the  Secretary  of  Energy.  Mrs.  OLeary, 
a  t  ^iit  deal  of  furor  was  generated 
when  it  was  found  that  she  had 
misspent  money  on  a  study  which  stud- 
ied the  media,  newspapers  and  journal- 
ists, and  studied  how  they  covered  her 
agency.  I  agree,  it  is  a  great  waste  of 
money.  I  agree  that  she  certainly 
should  be  chastised.  I  agree  that  cer- 
tainly some  steps  should  be  taken  to 
deal  with  the  people  who  came  up  with 
that  bright  idea. 

However,  I  found  it  very  interesting 
that  immediately  there  was  a  loud  cry 
for  her  dismissal.  Yet  the  CIA  found  a 
slush  fund  just  a  few  months  ago,  the 
CIA  found  a  slush  fund,  a  petty  cash 
fund  that  nobody  knew  about,  of  SI. 5 
billion,  at  least.  I  am  told  by  somebodj' 
who  knows  that  it  was  more  than  that. 
They  could  not  tell  me  exactly  how 
much.  A  petty  cash  fund  of  $1.5  billion 
was  discovered  at  the  CIA.  and  the  di- 
rector of  the  CIA  said  that  he  did  not 
know  about  it.  It  has  existed  for  some 
time  because  it  takes  time  to  build  up 
a  petty  cash  slush  fund  that  nobody  is 
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really  accountable  for  of  SI. 5  billion. 
And  yet  nobody  called  for  any  dismis- 
sal of  anybody.  I  did  not  hear  anybody 
say  the  CIA  director  ought  to  be  fired. 
I  did  not  hear  anybody  say  that  some 
top  people  at  the  CIA.  at  least  the 
bookkeeper,  ought  to  be  fired.  I  do  not 
know  if  anybody  got  fired  as  a  result  of 
the  discovery  of  a  SI. 5  billion-plus  slush 
fund. 

That  Is  surprising,  and  it  is  some- 
thing the  American  people  with  their 
common  sense  ought  to  take  a  close 
look  at.  Where  is  the  money  being 
wasted  in  our  government?  The  money 
we  need  to  invest  in  education,  where 
Is  if  I  can  find  it  for  you.  I  can  find  it 
for  you.  SI. 5  billion  in  the  CIA  slush 
fund,  we  are  off  to  a  good  beginning. 

A  little  while  before  that  we  discov- 
ered that  the  CIA  had  in  process  the 
building  of  a  building  which  cost  al- 
most S400  million.  A  building,  a  facil- 
ity, is  being  constructed  near  the  Dul- 
les Airport  by  the  CIA.  and  nobody 
knew  about  it.  The  members  of  the  In- 
telligence Committee  on  Oversight 
here  in  the  House  of  Representatives 
said  they  did  not  know  about  it.  The 
Members  of  the  Committee  on  Over- 
sight in  the  Senate  said  they  did  not 
know  about  it. 

How  do  you  construct  a  S400  million 
building.  S370  million-some  to  be  exact, 
how  do  you  construct  a  building  that 
costs  that  much  money  near  Dulles 
Airport  and  nobody  in  the  government 
who  has  oversight  responsibility  for 
the  CIA  knows  about  it?  And  when  you 
find  that  kind  of  mistake,  why  do  they 
not  call  for  somebody  to  be  fired?  Who 
got  fired?  Who  got  fired? 

We  recall  that  Aldrich  Ames  was  dis- 
covered to  be  a  Soviet  agent.  Aldrich 
Ames  was  not  a  small  guy  down  the 
line,  Aldrich  Ames  was  in  charge  of  the 
American  espionage  operation  in  East- 
ern Europe  and  the  Soviet  Union.  He 
was  in  charge. 

He  had  an  interesting  history.  His  fa- 
ther had  been  in  the  CIA  before,  and  he 
had  risen  through  the  ranks,  although 
people  always  wondered  about  the  fact 
he  was  not  very  bright.  They  wondered 
about  the  fact  that  he  did  drink  too 
much.  They  wondered  about  the  fact  he 
broke  various  rules. 

He  used  the  CIA  safe  houses  for  forni- 
cation regularly.  He  got  away  with  all 
this.  Then  he  had  a  lavish  lifestyle. 
And  the  CIA  makes  a  good  salary.  They 
are  not  secret.  I  think  that  you  can 
find  out  what  the  salaries  of  most  CIA 
agents  are.  but  you  cannot  find  out 
what  the  expense  accounts  are. 

At  any  rate,  the  expense  account  plus 
the  salary  of  Aldrich  Ames  could  not 
have  supported  his  standard  of  living. 
He  drove  expensive  cars,  he  lived  in 
elaborate  houses,  he  seemed  to  have  all 
the  money  he  needed  all  the  time.  All 
of  this  went  on  for  over  10  years. 
Agents  died  who  were  in  the  employ  of 
the  CIA.  Information  was  com- 
promised. 


Recently  the  CIA  in  its  damage  con- 
trol mode  has  released  a  few  more  facts 
about  the  damage  done  by  Aldrich 
Ames.  We  now  hear  that  information 
fed  to  three  presidents  through  the 
channels  that  Aldrich  Ames  was  re- 
sponsible for  was  compromised  infor- 
mation; that  much  of  the  Reagan 
buildup  and  much  of  the  Bush  buildup 
of  defense  was  guided  by  information 
the  Soviet  Union  was  feeding  through 
its  bogus  agents  working  for  the  Unit- 
ed States  into  our  decisionmaking 
process. 

Yet,  when  Aldrich  Ames  was  discov- 
ered, nobody  called  for  the  firing  of  the 
CIA  Director.  When  the  investigation 
was  conducted  and  the  internal  report 
was  issued,  the  director  of  the  CIA  at 
that  time  did  not  recommend  the  firing 
of  a  single  person.  It  is  true  there  was 
a  great  outcry  and  he  finally  had  to  re- 
sign, the  Director  of  the  CIA  at  that 
time  walked  away,  but  there  was  no 
outcry  in  the  press,  there  was  no  out- 
cry in  Congress,  for  the  firing  of  any- 
body. 

This  is  the  kind  of  America  we  are 
into.  Ladies  and  gentlemen  in  America 
with  their  common  sense,  look  under 
their  magnifying  glass  of  just  plain 
common  sense  at  what  is  going  on 
here.  What  is  going  on  here  is  we  are 
about  to  have  a  great  showdown  on  the 
budget  and  the  appropriations  process. 
We  are  about  to  have  a  showdown.  And 
yet  we  have  all  these  outrageous  situa- 
tions that  exist,  and  they  are  not  on 
the  table  for  discussion.  Nobody  is  dis- 
cussing cuts  in  the  CIA.  Nobody  is  dis- 
cussing cuts  of  the  F-22  fighter  plane 
that  nobody  needs.  Nobody  is  discuss- 
ing the  B-2  bomber,  which  the  Presi- 
dent and  Secretary  of  Defense  say  we 
do  not  need.  The  Joint  Chiefs  of  Staff 
say  we  do  not  need  the  B-2  bomber.  Ev- 
erybody says  we  do  not  need  it.  Yet  the 
Republican  controlled  Congress  has  the 
B-2  bomber  in  this  great  budget  they 
are  trying  to  cut  in  order  to  make  it 
safe  for  future  posterity,  not  to  have 
(lebts. 

Look  at  all  this  through  the  eyes  of 
ordinary,  commonsense  Americans. 
Look  at  it  through  the  eyes  of  Hans 
Christian  Anderson's  little  boy  in  '"The 
Emperor  Who  Had  No  Clothes."  The 
emperor  was  naked,  but  the  whole  soci- 
ety was  willing  to  go  along  and  say  the 
emperor  was  wonderfully  dressed.  Only 
one  with  the  innocent  eyes  of  a  child, 
with  the  common  sense  of  a  child, 
pointed  and  said  "Hey,  the  emperor  is 
naked." 
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There  are  a  lot  of  institutions  that 
are  spending  a  lot  of  their  taxpayers' 
dollars  that  are  naked.  They  do  not  de- 
serve the  money.  We  do  need  the 
money  in  education.  We  do  need  the 
money  in  health  care.  We  need  the 
money  in  Medicaid  and  we  need  the 
money  in  Medicare. 

Mr.  Speaker,  what  I  am  saying  is 
that  for  a  moment  let  us  pause  and  try 


to  get  back  on  track  with  education. 
Let  us  start  with  education  to  get  back 
on  track.  Let  us  do  what  we  have  done 
for  the  last  10  years,  have  a  bipartisan 
approach  to  education.  Education 
Funding  Support  Day,  on  November  15, 
day  after  tomorrow,  is  a  time  for  get- 
ting together  and  returning  to  a  focus 
on  education  as  something  that  brings 
us  together,  as  an  issue  and  a  program 
that  we  very  much  need.  Sometime  the 
camera  is  going  to  catch  the  exhibits, 
and  I  would  like  to  make  sure  the  cam- 
era does  catch  the  exhibits  tonight. 

Education  Funding  Support  Day  is 
November  15.  We  are  asking  parents, 
community  leaders,  union  leaders. 
church  leaders,  everybody  to  do  some- 
thing out  there  at  your  school.  Go  to 
the  nearest  public  school.  We  do  not 
have  to  have  a  central  direction  for 
this  or  wait  for  flyers  or  wait  for  post- 
ers. We  do  not  have  to  wait  for  any- 
thing. It  is  like  the  National  Night  Out 
Against  Crime.  Everybody  is  familiar 
with  the  National  Night  Out  Against 
Crime.  On  a  Tuesday  night  in  August 
everybody  comes  out  all  over  the  coun- 
try that  night  to  show  they  are  not 
afraid  to  come  out  to  things,  to  let 
them  know  we  control  the  streets  and 
we  are.  as  a  society,  dedicated  to  the 
proposition  that  we  will  fight  crime. 
We  will  fight  crime  across  the  board, 
universal,  at  every  level. 

Now,  Mr.  Speaker.  It  so  happens  that 
since  we  have  begun  the  National 
Night  Out  Against  Crime,  crime  has 
going  down  dramatically.  There  are  a 
lot  of  reasons  we  might  cite,  but  one  of 
the  basic  reasons.  I  think,  it  that  a 
unified  concern  about  crime  has  led  to 
a  consistent  set  of  measures,  a  watch- 
dog approach  by  the  people  that  make 
the  institutions  that  are  related  to 
crime  and  the  criminal  justice  system 
function  better.  I  expect  that  a  Na- 
tional Education  Funding  Support  Day 
will  get  the  same  result. 

Mr.  Speaker,  the  result  will  be  that 
we  will  follow  up  on  the  public  opinion 
polls  that  show  consistently  that  the 
public  supports  education  as  a  No.  1 
priority  for  government  expenditures. 
The  polls  keep  showing  it  over  and  over 
again,  but  the  decision-makers,  at 
every  level,  keeping  ignoring  it.  They 
keep  ignoring  the  fact  the  public  wants 
us  to  spend  more  money  on  education. 
It  is  time  we  stop  that. 

So  we  should  go  out  to  nearest  public 
school  and  at  our  nearest  public  school 
we  should  do  something  positive  for 
education.  Let  the  fact  that  people  are 
doing  it  all  over  New  York  City,  all 
over  New  York  State,  all  over  the 
country,  in  Washington.  DC,  every- 
where, at  the  same  time,  let  that  send 
a  message  to  the  decision-makers  here 
in  Congress,  the  Republican  controlled 
Congress,  the  Democrats,  who  some- 
times do  not  have  enough  enthusiasm 
for  education  also. 


Let  it  send  a  message  to  the  Gov- 
ernors, who  are  cutting  education  pro- 
grams. Let  it  send  a  message  to  Gov- 
ernor Pataki  of  New  York,  who  has 
made  dramatic  cuts  in  education  and  is 
proposing  more  cuts.  Let  it  send  a  mes- 
sage to  Mayor  Giuliani,  who  is  making 
cuts  in  New  York  City  in  education 
programs.  And  all  he  say  as  an  answer 
to  the  problem  is  he  wants  to  control 
the  board  of  education,  control  the 
school  system  from  city  hall.  And  at 
the  same  time  he  is  making  these  cuts 
and  gives  the  impression  there  will  be 
some  kind  of  magic,  that  city  hall  is 
operating  at  so  much  less  money  that 
they  can  somehow  do  a  different  kind 
of  job. 

Well,  how  can  they  deal  with  the 
problem  that  existed  in  the  New  York 
City  schools  at  the  beginning  of  the 
school  year?  Mr.  Speaker.  8.000  young- 
sters in  high  school  and  nowhere  to  sit 
when  school  opened.  Forty  in  a  class 
now  in  most  of  New  York  City  elemen- 
tary schools.  Forty  in  a  class.  Equip- 
ment systems  in  disrepair,  where  they 
exists,  and  most  schools  have  never 
had  science  equipment.  Ninety  percent 
of  the  schools  have  never  had  a  decent 
computer  program.  On  and  on  it  goes 
in  New  York  City,  and  most  of  the 
other  big  cities,  in  terms  of  education 
funding. 

Across  the  country  most  school 
boards  could  use  more  money,  where 
those  that  are  in  good  shape  under- 
stand they  need  more  funding  and  sup- 
port for  improvement.  Those  that  are 
falling  apart,  such  as  the  big  city  sys- 
tems, desperately  need  more  help.  And 
the  small  amount  the  Federal  Govern- 
ment contributes  is  a  small  proportion, 
but  the  Federal  Government  sets  a 
tone.  When  we  make  cuts  in  Washing- 
ton, it  gives  credence  to  the  cuts  that 
are  made  at  the  State  level  and  a  new 
impetus  for  cuts  to  be  made  at  the  city 
and  local  level. 

So  we  need  to  stop  and  think  about 
what  we  are  doing.  Mr.  Speaker.  If  we. 
in  the  midst  of  this  crisis  that  has  been 
manufactured,  lower  our  voices  and 
stop  and  reconsider,  we  might  find  that 
education  is  an  issue  that  can  bring  us 
together.  We  need  therapy. 

I  think  Rush  Limbaugh  last  nig'nt  at 
the  GOPAC  meeting  was  on  the  right 
track.  He  was  not  cracking  as  many 
jokes  as  he  usually  cracks.  He  stepped 
from  the  role  of  being  the  Speaker's 
jester  to  being  the  Speaker's  therapist. 
And  for  a  moment  there.  I  thought  he 
might  be  one  of  the  Speaker's  new  can- 
didates for  office,  because  here  is  the 
man  who  provides  the  function  of 
comic  relief  coming  to  the  rescue  to 
calm  down  the  Republican  extremist 
supporters  in  the  room  because  they 
have  witnessed  the  uprising  of  common 
sense  in  American  public  opinion. 

Mr.  Speaker.  Amercian  public  opin- 
ion is  expressing  a  commonsense  ap- 
proach to  this  budget  crisis  that  has 
greatly  frightened  the  Republican  ex- 


tremists. I  know  they  pretend  to  be 
stalwartly  forging  ahead,  but  they  un- 
derstand the  implications  of  the  polls. 
I  think  they  understand  what  happened 
last  week  in  the  election  process.  There 
was  several  election  contests  over  the 
country  which  were  clear  barometers 
of  what  the  American  people,  the  vot- 
ers, the  taxpayers,  think  of  the  Repub- 
lican extremist  policies.  There  were 
clear  indications  that  the  American 
people  reject  the  Republican  extremist 
policies. 

My  father  gave  me  an  odd  name,  Mr. 
Speaker.  My  name  is  M.-^.JOR  not  by  ac- 
cident. My  father  was  a  frustrated 
militarist.  He  wanted  to  be  a  soldier. 
He  wanted  to  be  a  soldier  in  World  War 
I  and  he  was  too  young.  They  would 
not  accept  him.  World  War  II  came 
along  and  he  had  too  many  children 
and  they  would  not  accept  him  in 
World  War  II.  So  he  took  it  out  on  me 
by  naming  me  M.\.JOH.  But  he  was  an 
interesting  individual.  He  only  went  to 
the  sixth  grade  in  school,  but  he  could 
work  all  kinds  of  mathematics  prob- 
lems. He  read  ail  the  time. 

■VVe  could  not  afford  many  books.  We 
could  not  afford  magazines  like  Life 
magazine,  for  example.  I  do  recall  Life 
magazine  always  being  in  the  house  be- 
cause 1  had  an  aunt  who  worked  for 
rich  people  and  she  would  always  bring 
Life  magazines  home,  and  my  father 
would  always  be  urging  her  to  stop 
bringing  just  back  issues  but  to  quick- 
ly liberate  from  the  people  she  was 
working  for,  to  get  him  the  magazines 
faster  so  he  could  follow  what  was 
going  on. 

He  read  the  newspaper  every  day  and 
he  used  to  particularly  read  the  parts 
about  the  war.  as  World  War  II  pro- 
gressed. I  was  very  young  but  I  used  to 
watch  him  and  listen  to  him  as  he 
watched  the  arrows  in  the  various 
charts  that  appeared  in  the  newspaper. 
They  used  to  have  maps  and  charts  and 
the  maps  would  show  the  movement  of 
Hitler's  army  across  Europe.  And  at 
one  time  the  arrow  was  always  going 
forward.  The  invincible  German  army 
was  moving  forward.  Always  the  ar- 
rows were  jumping  forward.  And  sud- 
denly one  day  I  came  home  and  found 
a  big  smile  on  my  father's  face  and  he 
pointed  to  the  arrows  and  he  said  they 
stopped  Hitler's  army  at  Stalingrad. 
They  stopped  Hitler's  army  at  Stalin- 
grad. 

Stalingrad  became  the  turning  point 
in  World  War  II.  Not  that  the  Russian 
soldiers  or  the  Russian  army  was  so  su- 
perior to  the  men  and  women  who  in- 
vaded on  D-Day  and  pushed  the  fight 
across  Europe,  but  it  was  the  turning 
point  because  psychologically  it  let  the 
world  know  that  Hitler's  army  was  not 
invincible.  The  German  war  machine 
was  not  invincible. 

Last  week.  Mr.  Speaker,  on  election 
day.  we  found  that  the  Republican  jug- 
gernaut, the  blitzkrieg  that  started  in 
November    1994,    is    not    invincible.    It 


ought  to  give  pause  to  a  lot  of  people. 
Common  sense  should  tell  us  that  the 
overwhelming  rejection  of  Republican 
policies  in  Virginia  and  in  Mississippi 
and  Kentucky  and  a  few  other  places 
means  that  the  American  people  have 
awakened.  They  are  rising  up  against 
extremism. 

Extremism  is  foreign  to  American 
compassion.  It  is  foreign  to  the  caring 
majority  philosophy.  Extremism  can- 
not survive.  It  cannot  exist,  and  that  is 
being  demonstrated.  So  we  should 
begin  to  think  about  how  we  can  re- 
treat from  extremism.  We  should  stop 
the  ratcheting  up  of  extremism,  the 
recklessness  that  is  going  on.  We 
should  stop  and  pause  and  begin  to 
look  at  a  way  to  turn  around. 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
would  the  gentleman  yield  for  filing  a 
rule? 

Mr.  OWENS.  No.  Mr.  Speaker,  I  will 
not  yield. 

Mr.  DIAZ-BALART.  If  the  gentleman 
would  yield  just  for  10  seconds,  and  the 
gentleman  from  Georgia,  (Mr.  Kings- 
ton] would  be  very  happy  to  grant  the 
gentleman 

Mr.  OWENS.  Mr.  Speaker,  does  the 
gentleman  have  an  announcement  from 
the  Senate  or  the  President?  I  cannot 
yield  at  this  point.  I  will  yield  in  a  few 
minutes. 

Republican  extremism  is  being 
ratcheted  upwards  at  a  time  when 
there  is  no  war;  no  real  crisis.  A  catas- 
trophe is  being  manufactured.  Earlier 
speakers  have  said  it.  I  don't  want  to 
be  redundant  and  repeat  it.  This  is  a 
planned  crisis.  It  is  a  manufactured  ca- 
tastrophe. It  is  not  the  President  who 
is  being  blackmailed,  not  the  President 
being  pushed  into  the  corner,  it  is  the 
American  people  who  are  being 
blackmailed  by  the  policies  that  are 
going  forward  in  this  continuing  reso- 
lution and  the  debt  ceiling  legislation. 

Mr.  Speaker,  the  American  people 
are  being  blackmailed.  The  children 
and  the  students  are  being  black- 
ma. led.  There  is  no  concern  being 
shown  here  about  education.  Not  only 
is  there  no  compassion  for  the  elderly, 
there  is  no  compassion  for  the  sick. 
There  is  no  common  sense  which  says 
we  should  continue  to  invest  in  edu- 
cation. It  is  a  situation  which  is  very 
serious. 

As  I  said  before,  Mr.  Speaker,  in  the 
days  before  Republican  extremism, 
education  was  a  unifying  force,  even 
more  so  than  defense.  It  was  an  issue 
that  brought  us  together.  We  should  re- 
turn to  that.  We  should  remember  Re- 
publican Ronald  Reagan  and  his  pleas 
that  we  are  a  nation  at  risk  and  we 
need  to  take  some  unusual  measures  to 
turn  that  around.  We  ought  to  remem- 
ber the  pleas  of  George  Bush  when  he 
issued  America  2000  and  said  that  he 
wanted  to  become  the  education  presi- 
dent. We  should  remember  that  Presi- 
dent Clinton  was  at  that  conference  in 
■Virginia    where    President    Bush    set 
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forth  the  goals,  the  six  goals  for  Amer- 
ican education.  We  ought  to  appreciate 
the  fact  that  President  Clinton  has 
continued  the  basic  policies  of  Presi- 
dent Bush. 

The  Republicans  have  chosen  in  this 
extremist  budget  to  cut  the  Goals  2000 
legislation.  Cut  the  funding  for  it.  One 
of  the  backbones  of  American  Federal 
education  assistance  is  the  title  I  pro- 
gram. The  Republican  extremists  have 
chosen  to  cut  title  I  by  Sl.l  billion. 
That  is  about  one-seventh  of  the  total 
amount.  If  the  American  people  are  out 
in  their  local  school  district  or  in  their 
city  and  town  and  want  to  figure  out 
what  these  big  numbers  mean,  take  the 
amount  of  money  that  they  are  receiv- 
ing for  title  I  programs,  of  title  I  fund- 
ing, and  reduce  it  by  one-seventh  and 
they  will  know  what  the  cut  of  Sl.l  bil- 
lion in  title  I  programs  for  next  year, 
they  will  know  what  that  means  for 
their  particular  city  and  town,  for 
their  education  unit  at  the  local  level. 

So.  Mr.  Speaker,  they  have  made 
cuts  which  are  reducing  the  investment 
in  education  at  a  time  when  we  need 
the  investment  more  than  ever  before. 
Good  schools  are  a  great  investment. 
They  are  the  kind  of  investment  that 
Americans  had  the  good  sense  to  make 
a  long  time  ago  and  they  are  still  very 
important. 

The  philosophy  of  Rush  Limbaugh 
that  if  an  individual  does  not  make  it 
in  American  society  it  means  some- 
thing is  wrong  with  them  and  nobody 
should  worry  about  them  is  a  philoso- 
phy that  needs  to  be  rejected.  We 
should  not  applaud  a  Rush  Limbaugh 
who  says  if  a  person's  mother  is  sick, 
they  will  not  go  out  on  the  street  and 
beg  somebody  to  helj)  them,  so  why  do 
they  ask  the  government  to  help  them. 

The  government  is  a  society.  A  gov- 
ernment is  a  complex  mechanism  that 
has  been  made  over  the  years,  over  the 
centuries,  and  a  lot  of  people  have 
made  contributions  to  this  process  of 
making  American  civilization  what  it 
is.  In  the  Vietnam  war.  which  we  still 
say  is  important,  regardless  of  what  we 
think  of  the  specifics  or  the  objectives 
or  whether  it  should  have  gone  on  so 
long.  American  policy  said  the  Viet- 
nam war  was  important.  American  pol- 
icy went  forward  to  the  tune  of  57.000 
American  lives  and  numerous  others 
who  were  wounded  and  in  various  ways 
suffered  as  a  result  of  that  war.  Forty 
percent  of  the  bodies  that  came  home 
from  Vietnam  were  minorities. 

Forty  percent  of  the  bodies  were  mi- 
norities. Many  of  them  were  from  these 
same  big  cities  that  we  claim  are  wast- 
ing our  money  because  they  want  more 
money  for  health  care,  they  want  more 
money  for  education.  Forty  percent. 
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In  all  the  wars  that  have  ever  been 
fought,  who  comes  out  to  give  the  dead 
soldiers'  families  millions  of  dollars? 
Does  Rush  Limbaugh  deserve  to  make 


millions  because  of  some  special  en- 
dowment from  God  while  the  soldiers 
who  died  to  make  the  country  great  do 
not  deserve  anything?  Does  Rush 
Limbaugh  deserve  more  than  the  in- 
ventors who  created  radio,  television? 

Does  Rush  Limbaugh  deserve  more 
than  the  offspring  of  some  of  scientists 
and  researchers  who  make  it  possible 
for  us  to  have  the  technology  which 
makes  cable  television  and  television 
and  all  these  communication  media 
possible  and  cheaper?  Does  Rush 
Limbaugh  deserve  more  than  the  per- 
son out  there  who  does  not  have  the 
money  to  buy  a  frequency  in  order  to 
be  able  to  own  one  of  these  cable  sta- 
tions? 

Is  there  any  American  who  deserves 
so  much  more  by  right  of  God  than  an- 
other that  our  society  should  show  no 
compassion  and  no  concern  for  those 
who  cannot  make  it?  Society  does  owe 
it  to  itself  to  develop  the  abilities  and 
definitely  the  capacity  of  everybody. 
Make  an  investment  in  education.  So- 
ciety should  do  that. 

The  illogical  rationalization,  the  ex- 
cuse that  the  Republicans  keep  using 
that  they  want  to  make  people  suffer 
now  in  order  to  have  posterity,  not 
have  the  burden  of  a  debt,  they  are  so 
compassionate  for  posterity,  for  the 
unborn,  for  the  people  who  come  in  10, 
20  years  from  now.  and  yet  they  show 
no  compassion  for  those  living  breath- 
ing souls  that  are  here  right  now.  Com- 
passion has  to  be  a  concern  at  all 
times,  as  I  said  before. 

When  you  stop  and  think  about  the 
fact  that  all  that  we  have  discovered  in 
the  past  few  decades  about  the  rest  of 
the  universe,  about  the  solar  system. 
about  the  Moon,  we  have  not  gone  to 
Mars,  but  we  have  sent  exploratory 
ships  that  have  been  able  to  take 
samplings  of  the  atmosphere  of  Mars. 
With  the  samplings  that  have  been 
taken  of  the  gases  that  exist  out  there 
in  the  universe,  we  have  concluded  that 
nowhere  in  the  universe  is  there  any 
other  human  life,  there  can  be  no  life 
similar  to  the  life  here  on  Earth. 

It  is  very  possible  with  all  of  these 
planets  and  all  the  new  expansive  uni- 
verse that  is  being  discovered,  that 
there  are  no  other  human  beings,  noth- 
ing like  a  human  being.  In  this  whole 
vast  universe  there  is  nothing  out 
there  that  has  a  heart,  nothing  out 
there  that  can  dream,  nothing  like 
human  beings  that  we  stop  and  we 
think  that  with  all  these  people  in 
China  and  all  these  people  who  are  pro- 
ducing and  in  underdeveloped  countries 
and  all  the  population  explosion  in 
South  America  that  there  are  too 
many  human  beings  on  the  face  of  the 
Earth.  If  you  were  to  stop  and  think 
about  the  universe,  there  are  too  few  of 
us. 

We  ought  to  look  at  every  human 
being  as  being  sacred.  Everything  that 
breathes,  that  is  human,  has  a  heart 
and  a  soul  is  sacred.  Everything  that 


breathes  has  a  heart  and  soul  is  an  op- 
portunity for  us  in  terms  of  if  you  de- 
velop that  soul  and  that  heart  prop- 
erly, it  will  reinvest  in  the  Earth  and 
in  our  societies  on  Earth  and  we  will  be 
able  to  gain  from  it.  Instead,  we  have 
no  compassion  and  we  have  no  common 
sense,  so  we  do  not  invest  in  people 
first. 

We  have  the  Rush  Limbaughs  of  the 
world  laughing  at  programs  that  seek 
to  help  people  who  need  help.  The  Rush 
Limbaughs  of  the  world  make  fun  of 
senior  citizens  who  have  to  eat  dog 
food.  We  have  the  Rush  Limbaughs  of 
the  world  who  think  slavery  is  a  great 
joke.  That  the  greatest  crime  ever  cre- 
ated in  history  is  a  joke;  232  years  of 
American  slavery  is  funny.  We  have 
that  kind  of  prevailing  attitude.  That 
jester  becomes  the  counselor  and  ther- 
apist, for  great  amounts  of  money,  who 
support  a  party  that  has  control  of  the 
Congress,  the  House  of  Representa- 
tives, and  the  Senate.  All  of  this  is 
going  on  in  .America.  Look  with  com- 
mon sense  and  ask  yourself  the  ques- 
tion, how  can  we  get  out  of  it.  Let  us 
start  by  making  an  investment  in  edu- 
cation. 

Stop  and  think  about  all  the  kind  of 
cuts  that  have  been  made  in  education. 
Let  me  refresh  your  memory.  Overall, 
the  Republican  budget  cuts  in  edu- 
cation cut  domestic  spending.  Repub- 
lican budget  cuts  cut  domestic  spend- 
ing overall  by  only  4  percent.  But  when 
it  comes  to  education,  the  appropria- 
tions bills  related  to  education,  they 
cut  the  budget  by  16  percent,  almost  S4 
billion  to  be  more  exact.  3.9  some  bil- 
lion, but  almost  S4  billion  is  cut  in  edu- 
cation. When  you  go  onto  job  training 
and  other  programs  related  to  workers. 
it  is  24  percent. 

The  Republican  extremists  have  de- 
clared war  on  students,  on  education, 
and  on  workers.  Workers  who  were 
trained  in  this  transition  economy  to 
become  more  productive,  workers  who 
drive  the  great  consumer  market  that 
makes  it  possible  for  us  to  have  pros- 
perity, they  are  under  attack.  The 
greatest  cuts  are  aimed  at  them.  We 
have  increases  in  the  defense  budget. 
we  may  have  increases  even  in  the  CIA 
budget.  We  have  no  way  of  knowing. 
We  certainly  do  not  have  the  proper 
cuts  in  the  CIA  budget. 

As  I  said  before,  of  these  cuts.  1  bil- 
lion or  17  percent  are  aimed  at  title  I. 
Title  I  is  the  biggest  Federal  program 
for  elementary  and  secondary  school 
assistance.  Title  I  goes  to  practically 
98  percent  of  the  school  districts  in 
America.  So  we  are  cutting  title  I.  a 
small  portion  of  the  budget.  98  percent 
of  the  school  districts  of  America  at  a 
time  when  they  need  more  help  than 
ever  before  in  education.  We  have 
eliminated  in  the  same  budget  the 
summer  youth  employment  program. 
The  summer  youth  employment  pro- 
gram provides  jobs  for  600.000  youth 
across    the    country.    School    svstems 


will  tell  you  it  is  very  important  in 
terms  of  the  work  that  they  do  to  have 
those  jobs  available  for  their  students 
during  the  summer. 

This  House  had  some  alternatives. 
The  Republican  majority  is  not  operat- 
ing in  the  dark.  The  Congressional 
Black  Caucus  put  forward  a  budget 
which,  like  the  Republican  plan,  pro- 
posed to  eliminate  the  deficit  over  7 
years.  We  did  not  agree  with  7  years. 
We  think  that,  if  you  are  going  to  bal- 
ance the  budget,  you  should  take  10 
years  or  longer,  but  10  years  is  reason- 
able. But  we  had  to  do  it  in  7  years  in 
order  to  be  allowed  to  bring  it.  in  order 
to  gain  access  to  the  floor.  We  were 
told  you  cannot  bring  a  budget  unless 
you  balance  the  budget  in  7  years.  We 
balanced  the  budget  in  7  years.  We  did 
not  cut  Medicare.  We  did  not  cut  Med- 
icaid. We  increased  education  by  25 
percent,  and  we  still  had  a  balanced 
budget. 

The  President  has  proposed  to  in- 
crease education.  Education  is  one  of 
the  few  areas  that  the  President  pro- 
poses to  increase  the  budget  at.  The 
President  has  the  support  of  the  busi- 
ness community.  The  article  that  ap- 
peared in  Washington  Outlook  had  a 
title  which  said,  'Will  Republicans 
Make  Clinton  the  Education  Presi- 
dent?" This  article  is  about  the  sup- 
port that  President  Clinton  is  getting 
from  businessmen,  from  the  heads  of 
corporations  on  this  education  budget. 

They  are  saying  to  the  President,  we 
would  like  for  the  President  to  forge 
ahead  on  Goals  2000.  We  would  like  not 
to  turn  back  the  clock  on  educational 
reform.  We  want  to  continue  what  Ron- 
ald Reagan  started.  We  want  to  con- 
tinue what  George  Bush  advanced. 

We  are  all  together  on  this,  the  cor- 
porate executives  who  make  decisions 
about  life  and  death  of  America  every 
day  in  terms  of  production,  in  terms  of 
the  way  we  use  our  resources,  they 
want  education  to  be  funded.  Many  of 
them  are  supporting  National  Edu- 
cation Funding  Day  on  November  18. 
They  understand  the  good  sense  of 
bringing  to  the  attention  the  fact  that 
education  is  a  top  priority.  If  we  can- 
not read  the  polls  and  we  do  not  under- 
stand what  happened  in  Virginia,  what 
did  Democrats  in  Virginia  do.  they 
made  education  their  primary  concern. 
Identification  was  no  secret.  It  was  a 
weapon  out  there  on  the  table,  and 
they  ran  on  an  education  platform  and 
they  pulled  a  Stalingrad.  They  showed 
that  the  invincible  war  machine  of  the 
Republicans  can  be  defeated.  What  do 
these  education  cuts  mean  in  terms  of 
my  home  State  of  New  York? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Dl.^Z-B.\L.^RT]. 


WAIVING  PROVISIONS  OF  CLAUSE 
4(b)  OF  RULE  XI  AGAINST  CON- 
SIDERATION OF  CERTAIN  RESO- 
LUTIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Mr.  DIAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-335)  on  the 
resolution  (H.  Res.  265)  waiving  a  re- 
quirement of  clause  4(b)  of  rule  XI  with 
respect  to  consideration  of  certain  res- 
olutions reported  from  the  Committee 
on  Rules,  which  was  referred  to  the 
House  Calendar  and  ordered  printed. 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  proceed  out  of  order  for  1 
minute.) 

LEGISL.-^TIVE  PR0GR.-\M 

Mr.  OBEY.  Mr.  Speaker.  I  do  not 
know  if  this  would  be  appropriate  the 
time  to  ask  unanimous  consent  that  I 
might  speak  out  of  order  in  order  to  in- 
quire of  someone  on  the  other  side  of 
the  aisle  what  their  plans  would  be  for 
this  evening's  schedule? 

I  yield  to  the  gentleman  from  Illinois 

[Mr.  H.ASTERT]. 

Mr.  HASTERT.  Mr.  Speaker,  on  be- 
half of  the  majority  leader,  the  gen- 
tleman from  Texas  [Mr.  AR.ME'i'],  I 
would  like  to  advise  all  Members  that 
as  things  currently  stand,  we  hope  we 
will  have  not  any  additional  votes  to- 
night. 

However,  I  would  advise  Members 
that  discussions  initiated  by  the 
Speaker  and  the  majority  leader  with 
the  President  will  be  going  on  starting 
at  10:00  tonight  and  should  those  talks 
yield  any  agreement  that  would  neces- 
sitate action  on  the  House  floor,  all 
Members  will  have  1  hour  notice  to  re- 
turn to  the  Capitol 

One  other  thing  I  might  add  is  that  if 
the  President  does  veto  the  CR  that 
has  been  sent  down,  we  are  obliged  to 
pick  that  up  tonight.  So  I  would  urge 
all  Members  to  keep  in  touch  with 
their  respective  cloakrooms. 

Mr.  OBEY.  Mr.  Speaker,  my  under- 
standing is  we  are  obliged  to  deal  with 
that  tonight  if  the  House  is  in  session. 

Mr.  HASTERT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  that 
is  correct. 

Mr.  OBEY.  Mr.  Speaker,  if  the  House 
has  completed  its  business  on  special 
orders  and  is  not  in  session  for  special 
orders,  could  I  ask  what  the  plans 
would  be  then  and  whether  under  any 
circumstances  Members  would  have  an 
hour's  notice? 

Mr.  HASTERT.  Under  all  cir- 
cumstances, we  will  anticipate  that 
Members  have  an  hour  lead  time  before 
there  will  be  a  vote.  We  will  take  spe- 
cial orders  and  our  intention  is  when 
special  orders  are  exhausted  or  fin- 
ished, we  will  go  into  recess  and  wait 
for  a  report  from  the  meeting  at  the 
White  House.  We  anticipate  that  our 
Members  will  have  the  ability  to  hear 
what  happened  at  the  White  House  this 
evening. 

Mr.  OBEY.  Does  the  gentleman  have 
any   idea,   is   there   any   point   beyond 
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which  you  would  want  the  House  to  ad- 
journ or  could  we  expect  that  we  might 
be  in  session  through  6:00.  7:00.  8:00  to- 
morrow morning? 

Mr.  HASTERT.  Mr.  Speaker,  I  would 
not  anticipate  being  in  session  at  that 
time.  I  would  think  that  for  the  re- 
mainder of  this  evening,  at  least  until 
midnight,  the  House  would  be  in  ses- 
sion so  that  if  there  is  movement  or  re- 
sults from  the  discussions  tonight  that 
we  could  act  upon  it  or  at  least  be  ad- 
vised. 

Mr.  OBEY.  Mr.  Speaker,  if  there  is 
not  sufficient  movement  by,  say,  mid- 
night or  so,  is  it  then  the  gentleman's 
understanding  that  there  would  be  a 
motion  to  adjourn? 

Mr.  HASTERT.  I  would  say  that  if 
there  is  not  any  information  or  move- 
ment within  a  reasonable  time,  I  would 
say  that  would  be  probably  shortly 
after  midnight  that  the  House  would 
stand  adjourned. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  OWENS.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  (Mr. 
B.\RR  of  Georgia).  The  gentleman  from 
New  York  [Mr.  Owens]  has  1  minute  re- 
maining. 

Mr.  OWENS.  Mr.  Speaker.  I  would 
like  to  conclude  by  saying.  God  bless 
the  common  sense  of  the  American 
people.  God  bless  the  common  sense  of 
the  American  people  as  reflected  in  the 
current  polls.  God  bless  the  common 
sense  of  the  American  people  as  re- 
flected in  the  elections  last  week.  God 
bless  the  common  sense  of  the  Amer- 
ican people  because  it  has  brought  us 
through  a  lot  of  manufactured  crises  as 
well  as  real  crises.  This  is  a  manufac- 
tured crisis.  We  do  not  need  to  be  as 
mean  and  extreme  as  the  Republican 
majority  in  this  House  insists  on  being. 
We  can  go  forward  and  we  can  begin  to 
go  forward  by  supporting  education 
again  as  a  bipartisan  effort.  Education 
should  be  a  priority  for  both  Repub- 
licans and  Democrats. 

God  bless  the  American  people.  God 
bless  their  common  sense. 


A  SPECIAL  THANK  YOU 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  is  recognized  for 
10  minutes  as  the  designee  of  the  ma- 
jority leader. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  this  evening  for  a  brief 
period  of  time  to  say  thank  you.  Today 
is  my  first  day  back  in  the  session 
after  approximately  3  weeks  of  recover- 
ing, becoming  a  member  of  what  is 
known  as  the  zipper  club.  Never  would 
I  have  thought  that  at  the  age  of  48  I 
would  have  to  undergo  open  heart  sur- 
gery, but  I  did.  And  I  am  here  to  say 
thank  you  to  a  lot  of  people  who  made 
my  past  3  weeks  very  worthwhile  and 


32278 

profitable  and  who  certainly  helped  me 
in  a  period  of  need. 

D  2145 

Let  me  first  of  all  say.  Mr.  Speaker, 
that  it  was  3  weeks  ago  last  Friday, 
after  I  had  gone  to  the  House  Physi- 
cian. Dr.  John  Eisold,  who  I  have  the 
highest  respect  for.  and  told  him  that  I 
thought  I  had  a  fullness  in  my  chest 
and  sought  some  advice  from  him.  that 
he  suggested  I  go  to  the  Bethesda 
Naval  Hospital  even  though  I  reside  in 
Pennsylvania.  I  took  his  advice  that 
night  after  taking  a  stress  test  under 
his  supervision  and  the  supervision  of 
Dr.  David  Ferguson,  a  Navy  officer  and 
physician  at  the  Bethesda,  and  they  re- 
alized a  very  abnormal  EKG.  and  there- 
fore the  next  day  should  undergo  a 
catheterization  process.  I  did  that.  Mr. 
Speaker,  on  that  Friday  morning  and 
by  12  noon  was  under  the  surgeon's 
knife  because  of  the  need  to  conduct  a 
surgery  immediately.  It  turned  out 
that  I  had  95-percent  blockage  of  my 
main  artery.  Doctor  Edward  Zeck  actu- 
ally performed  the  surgery,  and  he  also 
was  a  Navy  physician  and  someone  who 
I  also  hold  with  the  highest  respect. 

Mr.  Speaker,  here  I  am  3V2  weeks 
later,  able  to  come  to  the  House  floor 
and  carry  on  the  business  of  represent- 
ing my  constituents,  and  here  I  am  in 
full  health  again,  on  the  road  to  recov- 
ery, in  fact  15  pounds  lighter,  although 
I  would  not  suggest  to  any  of  my  col- 
leagues that  this  be  a  way  that  you 
lose  weight. 

But  the  reason  I  take  the  floor  to- 
night, Mr.  Speaker,  is  to  thank  some 
people;  first  of  all  to  thank  the  Navy 
personnel  who  day  in  and  day  out  pro- 
vide health  care  for  our  enlisted  per- 
sonnel. I.  as  a  Member  of  Congress 
stuck  in  Washington,  had  no  place  to 
go.  and  because  of  the  recommendation 
of  Dr.  Eisold.  I  was  referred  to  Be- 
thesda. I  received  outstanding  treat- 
ment, the  same  type  of  treatment  that 
the  people  in  the  rooms  next  to  me  re- 
ceived, all  of  whom  were  enlisted  per- 
sonnel. There  is  nothing  that  I  can  say 
or  do  to  make  the  case  for  the  support 
for  the  medical  services  of  our  military 
personnel  because  they  were  just  phe- 
nomenal. 

I  also  want  to  thank  God.  Mr.  Speak- 
er, because  without  his  counsel  and 
guidance  and  without  the  prayer  of 
many  of  my  constituents  and  col- 
leagues in  this  body  perhaps  I  would 
not  have  been  able  to  avoid  what  the 
surgeons  referred  to  as  the 
widowmaker.  the  widowmaker  being  a 
95-percent  blockage  that  I  had  in  my 
main  descending  artery.  I  want  to 
thank  my  colleagues  from  this  body 
who  called,  sent  letters  and  cards,  and 
who  made  their  wishes  known  from 
both  sides  of  the  aisle.  It  certainly 
helped  in  my  recovery.  I  want  to  thank 
my  staff,  my  friends. 

I  want  to  thank  my  family,  my  wife 
and  five  children,  who  put  up  with  my 
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past  3  weeks  at  home  while  watching 
C-SPAN.  day  and  night,  wishing  I 
could  be  here  getting  involved  in  the 
issues  of  the  day.  I  also  want  to  thank 
my  constituents  who  I  think  under- 
stand that  I  had  to  take  some  time  off 
to  recover  to  be  able  to  be  back  here 
today  to  vote  on  the  very  important 
things  that  are  coming  before  us  in 
this  session  of  Congress. 

But,  Mr.  Speaker.  I  also  rise  today, 
besides  thanking  many  people  includ- 
ing the  good  Navy  folks  at  Bethesda,  I 
rise  to  encourage  my  colleagues  who 
sometimes,  oftentimes,  get  caught  up 
in  the  business  of  representing  their 
constituents,  to  make  sure  they  take 
time  to  look  out  for  their  own  health. 
I  did  not.  I  never  thought  at  48  years 
old  that  I  would  be  a  prime  candidate 
for  open  heart  surgery.  But  because  of 
all  that  fast  food,  all  of  those  18-hour 
days,  all  of  those  7-day-a-week  efforts, 
I  did  not  take  time  to  watch  out  for 
myself. 

So  I  come  to  the  floor  today  to  ask 
my  colleagues  from  both  sides  of  the 
aisle  to  take  time  out  to  check  their 
own  medical  condition,  to  make  sure 
that  they  take  advantage  of  the  medi- 
cal technology  that  is  out  there  today 
to  have  the  kinds  of  success  that  I  had 
in  avoiding  what  would  have  been  a 
catastrophic  heart  attack  if  I  had  not 
taken  preventive  efforts  3Vl'  weeks  ago. 

So,  Mr.  Speaker,  I  rise  with  a  heart 
filled  with  thanks  and  a  heart  that  is 
filled  with  energy,  ready  to  go  and  take 
on  the  battles,  and  I  take  time  out 
from  this  heavy  debate  here  on  the 
floor  to  say  thank  you  to  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  thoughts,  their  cards,  their  pray- 
ers, and  for  being  my  friends. 

Mr.  HOVER.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  KINGSTON.  Please,  would  you? 
If  the  gentleman  would  yield  to  me,  I 
would  request  that  our  colleagues 
speak  under  unanimous-consent  agree- 
ment. I  would  greatly  appreciate  that 
because  this  is  our  hour,  and  we  would 
like  to  make  a  few  discussions.  But  I 
would  certainly  yield  for  unanimous- 
consent  agreement. 

Mr.  HOYER.  Can  I  ask  unanimous 
consent  that  the  gentleman's  hour  be 
extended  by  whatever  period  of  time  I 
take?  I  do  not  know  whether  that  is  an 
appropriate  unanimous-consent  re- 
quest, but  that  is  the  unanimous-con- 
sent request  I  make. 

The  SPEAKER  pro  tempore  (Mr. 
B.\RR  of  Georgia).  I  am  not  sure  that 
would  be  in  order,  but  certainly  the 
gentleman  from  Pennsylvania  contin- 
ues to  have  the  floor. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  how  much  time  do  I  have  re- 
maining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  4  minutes  remaining. 

Mr.  WELDON  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  certainly 
will    accommodate    our    friend    from 
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Georgia,  but  let  me  say,  as  someone 
who  has  worked  very,  very  closely  with 
the  gentleman  from  Pennsylvania  for 
many,  many  years,  he  has  been  the 
leader  in  this  Congress  on  the  forma- 
tion, and  the  growth,  and  flourishing  of 
the  Fire  Service  Caucus.  He  has  been  a 
leader  in  foreign  affairs,  a  leader  on  the 
Committee  on  Armed  Services,  and  a 
leader  in  so  many  other  efforts  on  be- 
half of  his  constituents  and  on  behalf 
of  this  country. 

I  want  him  to.  however,  in  this  pe- 
riod of  time  when  we  are — because  he  is 
such  an  able  Member— when  we  are 
contending  so  heartily  here.  Mr. 
Speaker.  I  want  him  to  rest,  and  I  want 
him  to  take  care  of  himself,  not  work 
those  7  days  a  week,  20-hour  days  that 
he  has  been  working,  and  I  want  to  say 
we  welcome  you  back  on  this  side  of 
the  aisle. 

I  have  often  said  that  it  is  unfortu- 
nate that  people  see  us  on  this  floor 
usually  contending  about  the  20  per- 
cent of  the  issues  that  are  contentious 
and  we  have  disagreements  on,  and 
they  sometimes,  I  think,  believe  that 
we  do  not  interact  with  one  another  as 
human  beings,  as  colleagues,  and  as 
people  who  care  about  this  country  and 
work  together  on  an  overwhelming  ma- 
jority of  issues  to  make  our  country  a 
better  place  for  our  children,  our  con- 
stituents, anjl  all  Americans,  and  so  I 
join  with.  I  know,  my  other  colleagues 
in  welcoming  CURT  Weldon  from  Penn- 
sylvania back  to  the  House.  We  share 
his  joy  and  the  joy  of  his  family  that 
the  genius  of  medical  technology  has 
enabled  him  to  come  back  whole  and 
indeed  from  those  with  whom  I  have 
talked  to  have  had  this  operating  feel- 
ing much  better  than  he  did  before,  and 
I  am  confident  that  he  is  going  to  con- 
tinue to  be  one  of  the  most  able,  in- 
volved, effective  Members  in  this  body. 

Mr.  WELDON  of  Pennsylvania.  I 
thank  my  colleague. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROEMER.  I  just  want  to  welcome 
you  back.  I  think  around  here  we  are 
not  bipartisan  enough,  and  certainly 
the  bipartisanship  on  the  Democratic 
side  extends  to  this  Republican  Mem- 
ber, Mr.  Weldon  from  Pennsylvania. 

I  know  a  lot  of  firefighters  in  the 
Third  District  of  Indiana  were  praying 
for  you,  for  your  good  health,  and  we 
are  delighted  to  see  you  back,  and  we 
miss  some  of  that  fiery  speech  making 
that  you  give  on  the  floor  as  well,  too. 

So.  welcome  back. 

Mr.  WELDON  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  I  simply  would  like  to 
welcome  the  gentleman  back  also,  and 
I  say  that  his  comments  remind  me  of 
the  late  Claude  Pepper  when  Claude 
came  back  after  open  heart  surgery.  I 
heard  him  at  a  senior  citizen  conven- 
tion. The.v  gave  him  a  big  round  of  ap- 
plause, and  he  said,  'l  want  to  thank 
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you  from  the  bottom  of  a  very  repaired 
heart." 

Mr.   WELDON   of  Pennsylvania.   Mr. 
Speaker.  I  thank  my  colleagues. 


THE  IMPORTANCE  OF  BALANCING 
THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  50 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  KINGSTON.  Mr.  Speaker,  I  am 
certainly  glad  to  join  the  gentlemen  in 
welcoming  the  gentleman  from  Penn- 
sylvania [Mr.  'Weldon]  back.  We  are 
glad  to  have  him  with  us.  and  Demo- 
crats and  Republicans  during  this 
stressful  period  of  negotiations  can  cer- 
tainly agree  on  that  and  keep  in  mind 
what  is  the  most  important  thing. 

Mr.  Speaker,  as  of  November  8. 
1995.  our  national  debt  'was 
$4,984,737,460,958.92. 

Now  that  was  on  the  8th  of  Novem- 
ber. On  the  13th,  which  is  today,  that 
figure  has  risen  to  $4,985,913,011,032.65. 
We  advance  each  week  in  terms  of  al- 
most $3  billion. 

Mr.  Speaker,  this  debt  is  passed  on  to 
our  children. 

Now  I  have  a  7-year-old  daughter, 
and  the  other  day,  as  I  was  coming  off 
the  floor  making  my  daily  phone  call 
home,  Ann  asked  me.  "Daddy,  what 
were  you  voting  on?"  And  it  was,  as 
you  will  recall.  Mr.  Speaker,  last  week 
right  after  the  vote  on  increasing  the 
debt  ceiling  was  held,  and  I  had  just 
voted  to  increase  the  debt  ceiling  on 
my  7-year-old.  and  I  think  that  just 
having  that  happen  immediately  un- 
derscored the  importance  to  me  of 
what  we  are  trying  to  do  when  we  talk 
about  balancing  the  budget.  It  is  not 
academic,  it  is  something  that  my  7- 
year-old  daughter.  her  5-year-old 
brother,  her  10-year-old  brother,  and 
her  12-year-old  sister  will  be  having  to 
pay.  A  child  born  today.  Mr.  Speaker, 
owes  $187,000  in  interest  on  the  na- 
tional debt  during  his  or  her  75-year 
lifetime,  and  that  does  not  even  pay 
the  principal  down. 

Mr.  Speaker,  that  is  why  I  think  it  is 
so  important  right  now  for  us  to  keep 
in  mind  why  we  are  working  late  to- 
night, why  are  we  working  probably 
through  Thanksgiving  and  maybe 
through  Christmas.  But  we  need  to  bal- 
ance the  budget  for  our  children's  chil- 
dren. 

Previous  speaker  tonight  was  talking 
about  education  and  education  being 
an  investment.  I  could  not  agree  with 
that  statement  more.  But  I  can  tell 
you  another  investment,  and  that  is 
keeping  America  from  going  broke,  and 
that  is  why  it  is  so  important  for  us  to 
support  this  Republican  plan  to  bal- 
ance the  7-year  budget,  because  you 
see,  Mr.  Speaker,  in  the  year  2002  the 
Republican  balanced  budget  plan  has  a 
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zero  deficit,  but  the  President's  plan 
has  a  $200  billion  deficit  in  the  year 
2002.  The  differences  are  real. 

We  have  a  real  bill  here.  We  want  to 
balance  the  budget.  We  do  not  want  to 
close  government  down.  But  we  have 
got  to  do  this  for  our  children. 

Mr.  WELDON  from  Florida  has  joined 
us.  and  I  would  like  to  yield  the  floor 
to  him.  I  see  he  has  a  chart  and  also 
the  gentleman  from  Illinois  [Mr. 
L.^HooD]. 

Mr.  W'ELDON  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding, 
and  I  cannot  agree  with  you  more  on 
the  importance  of  balancing  our  budget 
for  the  sake  of  our  children  and  for  our 
children's  children. 

The  United  States  has  a  longstanding 
history  of  doing  what  is  right  in  the 
setting  of  adversity,  in  difficult  times 
coming  to  the  right  conclusions,  and  I 
believe  that  today  our  Nation  is  really 
at  that  point.  I  think  when  the  other 
body  failed  to  ratif.v  the  balanced  budg- 
et amendment  and  our  dollar  decreased 
from  about  106  yen  to  about  80  yen.  I 
think  that  gave  the  American  people  a 
good  glimpse  of  what  happens  to  a  na- 
tion that  truly  does  spend  more  than  it 
takes  in.  Its  currency  is  ultimately 
worth  nothing,  and  the  implications 
for  that  on  our  entire  economic  system 
is  really  huge,  and  I  cannot  understand 
why  the  President  will  not  join  us  in 
this  historic  effort  to  restore  fiscal 
sanity  to  our  budgeting  process  and  to 
make  sure  that  our  children  are  not 
left  bankrupt,  but  do  inherit  a  brighter 
and  better  future,  and  I  do  want  to 
take  a  minute  to  talk  a  little  bit  about 
this  chart  because  the  President  has 
been  talking  about  saving  Medicare, 
and  I  personally  think  it  is  disgraceful 
for  him  to  be  carrying  on  like  this  be- 
cause everybody  knows  that  in  his 
health  care  plan  that  he  was  talking 
about  back  in  1993,  he  was  talking 
about  taking  billions  of  dollars  out  of 
the  Medicare  plan.  Now  he  is  saying 
that  he  wants  to  prevent  or  stop  some 
of  the  changes  we  want  to  make  in  the 
Medicare  plan,  but  what  he  is  engaging 
in  I  think  is  deceptive  because,  if  you 
look  at  what  we  are  doing  right  now 
with  the  Medicare  plan,  the  seniors 
currently  pick  up  about  31.5  percent  of 
the  premium.  That  is  about  $42  a 
month. 

Now  this  is  the  part  B.  The  part  A  is 
the  hospital  insurance  fund,  and  that 
comes  out  of  people's  Federal  with- 
holding as  a  separate  tax.  This  is  the 
part  B  plan.  This  covers  physician  serv- 
ices as  well  as  certain  outpatient  serv- 
ices, and  currently  today  the  average 
senior  spends  about  $42  a  month  for 
that,  and  that  actually  only  consists  of 
about  31.5  percent  of  premium.  The  ac- 
tual total  cost  per  month  is  about  $130. 

Now  this  was  originally  a  50-50  split 
back  in  1964  when  the  program  was  cre- 
ated, and  in  an  effort  to  help  seniors 
cope  with  limited  budgets  that  has 
been  allowed  to  go  down  to  31.5  per- 
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cent,  and  what  we  do  in  our  plan  is  we 
fix  it  at  that  level. 
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What  the  President  wants  to  do  is  let 
that  share,  the  part  seniors  pick  up, 
shrink  down  to  25  percent.  But  what  he 
does  not  talk  about  is  who  is  going  to 
pick  up  the  rest  of  this.  This  gets  right 
back  to  what  the  gentleman  from  Geor- 
gia [Mr.  Kingston]  was  talking  about. 
We  do  not  have  this.  He  wants  to  go 
out  and  borrow  this  money  from  our 
children  to  pay  for  this  difference.  We 
want  to  keep  this  right  at  this  level 
here. 

The  most  shameful  thing  in  all  this 
is  that  he  only  wants  to  do  this  for  1 
year,  for  1  year,  so  that  he  can  get  the 
votes  of  senior  citizens,  and  then  begin- 
ning in  1997  and  1998  and  1999  and  2000 
and  2001  and  2002.  he  wants  to  let  the 
senior  citizens,  premiums  go  up  on  part 
B  so  that  in  the  end.  in  the  Clinton 
proposal,  they  will  be  paying  $83  a 
month  and  in  the  Republican  proposal 
they  will  be  spending  $90  a  month. 

Why  is  he  doing  this?  Why  is  he  doing 
this  right  now?  He  is  doing  this  be- 
cause he  wants  their  votes.  He  said  to 
the  American  people  back  in  1992  that 
he  would  give  them  a  middle-class  tax 
cut.  In  1993  he  changed  his  mind.  He 
said  he  was  going  to  change  welfare  as 
we  know  it.  Then  he  never  did  that.  He 
said  he  was  going  to  put  forward  a  5- 
year  balanced  budget  proposal,  and  he 
never  did.  I  personally  think  what  he  is 
doing  here  is  flaying  politics  with  the 
votes  of  senior  citizens. 

Mr.  L.aHOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  L.^HOOD.  Let  me  just  also  indi- 
cate something  else  that  I  think  is 
going  on.  There  has  been  a  campaign 
throughout  the  country  on  behalf  of 
the  Democrats  to  try  and  scare  senior 
citizens  into  believing  that  Repub- 
licans want  to  throw  senior  citizens  off 
of  Medicare,  that  we  want  to  eliminate 
Medicare,  that  we  want  to  do  some- 
thing drastic  to  Medicare,  when  the 
truth  of  the  matter  is  that  three  of  the 
President's  own  Cabinet  members  have 
told  us  that  if  we  do  not  do  something 
to  reform,  to  preserve,  to  protect  the 
Medicare  Program,  it  will  be  broke. 

Yet  our  friends  on  the  other  side  of 
the  aisle  would  have  you  believe  that 
we  can  keep  continuing  doing  what  we 
have  been  doing,  but  the  point  is  there 
are  a  number  of  people  coming  into  the 
system,  health  care  costs  are  going  up. 
and  we  want  to  try  and  strengthen  and 
preserve  the  program.  We  do  not  want 
to  throw  senior  citizens  off.  We  do  not 
want  to  reduce  the  benefit.  We  want  to 
preserve  and  protect  the  program. 

Mr.  HAYWORTH.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  HAYWORTH.  I  thank  my  friend, 
the  gentleman  from  Illinois.  He  makes 


32280 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1995 


a  very  valid  point.  Indeed,  as  my  other 
colleagrues  have  gone  out  to  do  town 
halls  in  their  districts,  also  perhaps  via 
mail,  asking  through  questionnaires 
what  is  going  on,  I  think  the  gen- 
"'tleman  from  Illinois  makes  a  point 
that  cannot  be  stated  enough.  A  bipar- 
tisan group,  including  three  of  Presi- 
dent Clinton's  own  Cabinet  officers, 
say  we  have  to  fix  this  because  if  we  do 
nothing,  the  program  goes  broke. 

The  other  thing  we  need  to  state,  be- 
cause somehow,  through  the  midst  of 
deliberate  disinformation  and  an  ad- 
vertising campaign,  one  simple  fact 
has  also  been  ignored.  We  need  to  state 
it  ad  nauseum.  That  is  this:  that  under 
our  plan  for  Medicare  plus,  average  ex- 
penditures per  beneficiaries  increase 
from  S4.800  this  year  to  $6,700  in  the 
year  2002.  No  doubt  earlier  in  this  spe- 
cial order  that  fact  has  been  brought 
up.  but  I  daresay  it  is  something  that 
needs  to  be  repeated  again  and  again 
and  again.  And,  indeed,  we  hear  from 
people  in  our  districts,  we  hear  from 
people  in  our  States  tonight  via  the 
telefax,  just  before  I  walked  in  on  the 
floor,  the  Epsteins  from  Arizona,  a  pair 
of  self-described  seasoned  citizens,  to 
use  the  expression  of  one  of  our  friends 
from  radio  fame,  write  me  and  say  this: 
"Stay  the  course.  Stick  with  present 
budget.  We  support  the  efforts  of  the 
104th  Congress.  Good  luck.  Keep  the 
faith.  ■ 

Ms.  Nelson  from  Clarksdale.  AZ. 
called  in  tonight  with  a  three-word 
message:  "Don't  back  down." 

Mr  L.^HOOD.  Mr.  Speaker.  I  think 
this.  I  think  when  people  are  presented 
with  the  facts,  not  a  30-second  commer- 
cial, because  if  you  tell  people  a  lie 
often  enough,  they  will  believe  it,  so 
when  people  are  not  told  the  facts  they 
I  begin  to  believe  that  that  is  the  truth. 
'  But  when  people  are  presented  with  the 
facts,  which  you  have  just  presented. 
that  we  want  to  preserve  and  protect, 
and  that  their  benefit  is  not  going  to 
be  cut,  it  is  not  going  to  be  decreased, 
they  begin  to  get  the  correct  informa- 
tion and  begin  to  know  that  we  are  try- 
ing to  strengthen,  to  preserve,  to  pro- 
tect a  program  that  has  worked  well. 

Mr.  KINGSTON.  Mr.  Speaker,  one 
thing  to  keep  in  mind  is  that  under  the 
7-year  balanced  budget  plan,  we  are  in- 
creasing overall  spending  by  S3  trillion 
instead  of  S4  trillion.  Four  trillion  dol- 
lars would  keep  us  on  the  road  to  bank- 
ruptcy, but  we  are  increasing  it  S3  tril- 
lion, and  in  the  same  time,  during  the 
same  period  of  time,  balancing  the 
budget:  Medicare  spending,  as  you 
know,  goes  from  S178  billion  to  S286  bil- 
lion. 

Let  me  repeat,  and  I  see  the  gen- 
tleman from  Kentucky  wants  to  make 
a  point  on  this,  we  are  going  from  S178 
billion  to  S286  billion  during  that  7- 
year  time.  That  is  an  increase  in  Medi- 
care, even  if  you  have  a  Democrat  defi- 
cit disorder. 

Mr.  JONES.  If  the  gentleman  will 
continue  to  yield.  I  would  like  to  ask 


the  gentleman,  what  is  so  extreme 
about  saving  Medicare,  balancing  the 
budget,  reforming  welfare,  giving  tax 
breaks  to  families  with  children?  What 
is  so  extreme?  We  keep  hearing  the 
word  "extreme"  today,  used  on  us.  that 
we  are  trying  to  do  extreme  things. 

If  we  are  extreme,  then  they  are  say- 
ing that  the  American  people  are  ex- 
treme. The  President  keeps  saying  "ex- 
treme." I  do  not  see  anything  extreme 
in  what  we  are  doing.  We  are  doing  ex- 
actly what  the  American  people  have 
asked  us  to  do. 

Mr.  WELDON  of  Florida.  If  the  gen- 
tleman will  continue  to  yield.  I  would 
like  to  comment  on  that.  I  remember 
when  I  was  a  kid  growing  up.  somebody 
once  called  me  a  name.  I  do  not  know 
if  they  called  me  a  liar  or  whatever.  I 
went  to  my  daddy  and  I  was  upset,  and 
I  said,  why  are  they  doing  that?  And  he 
said  something  to  me  that  I  will  never 
forget.  He  said.  "A  lot  of  times  when 
people  call  you  names,  they  have  a 
problem  in  that  area  themselves,  and 
they  are  externalizing  it  on  you,  but 
they  really,  actually  have  the  prob- 
lem." 

I  want  to  show  you  some  numbers 
that  I  think  convinces  me  how  extreme 
the  situation  is  here  with  our  col- 
leagues on  the  left  side  of  the  aisle  and 
with  the  White  House.  Bill  Clinton  said 
he  was  going  to  balance  the  budget  in 
5  years,  back  in  1992.  He  did  not  present 
a  balanced  budget  in  1993  after  he  was 
elected,  he  did  not  present  it  in  1994.  he 
did  not  present  it  in  1995.  Then  after  we 
put  our  budget  on  the  table,  he  finally 
brought  forth  his  10-year  budget. 

When  he  stood  over  here  and  said 
that  he  would  put  forward  a  budget 
using  the  CBO  numbers,  he  did  not  do 
that.  His  numbers  that  he  ultimately 
presented  to  us.  after  he  was  shamed 
into  having  to  produce  something,  his 
10-year  budget  was  based  on  his  budget 
office,  so  we  had  the  CBO  look  at  his 
numbers.  Look  at  this.  It  goes  from 
S196  billion  to  S209  billion  at  the  end  of 
10  years.  There  is  absolutely  no  at- 
tempt to  balance  the  books  here.  I 
would  not  call  this  extreme,  person- 
ally. I  would  call  this  irresponsible. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield,  I  think  we  go  to 
that  word  "extreme"  and  use  it  in  a 
couple  of  different  directions.  I  think. 
with  reference  to  what  my  good  friend, 
the  gentleman  from  Florida,  just  out- 
lines, especially  in  the  wake  of  the  cu- 
rious behavior  of  this  Nation's  Chief 
Executive,  who  says  one  thing  one  day 
and  something  else  the  next  day.  I 
think  we  have  to  say.  "This  is  ex- 
tremely confusing."  And  with  reference 
to  extremism  being  used  with  our 
plans,  extremism.  I  think  we  can  sim- 
ply say  that  what  we  have  talked 
about,  saving,  protecting,  my  good 
friend,  and  defending  Medicare  through 
Medicare  plus,  genuine  welfare  reform. 
tax  cuts  for  the  middle  class,  and  a 
glide  path  to  a  balanced  budget  in  7 


years,  I  think  we  have  to  describe  that 
as  being  extremely.  extremely 
commonsensical. 

Mr.  L.\HOOD.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield  fur- 
ther. I  want  to  make  a  point  here  for 
the  people  that  happen  to  be  watching 
our  discussion.  For  those  people  who  do 
not  know  it,  the  gentleman  from  Flor- 
ida [Mr.  Weldo.v]  is  a  doctor.  He  is  a 
freshman  Member  of  the  104th  Con- 
gress. I  guess,  what,  he  was  a  family 
practitioner,  is  that  correct? 

Mr.  WELDON  of  Florida.  Sort  of.  I 
was  an  internist.  A  famifly  practitioner 
for  senior  citizens. 

Mr.  L.aHOOD.  And  I  assume  you  prob- 
ably had  as  your  patiepts  senior  citi- 
zens. 

Mr.  WELDON  of  Florida.  About  half 
my  practice. 

Mr.  L.-\HOOD.  Now,  would  anybody 
believe  that  Dr.  D.avk  Weldon,  the  gen- 
tleman from  Florida,  now  a  Member  of 
the  104th  Congress,  would  want  to 
throw  any  of  his  patients  off  of  Medi- 
care, would  want  them  to  be  deprived 
of  medical  care?  Of  course  they  would 
not.  And  for  someone  like  the  gen- 
tleman from  Florida  [Mr.  Weldon], 
now  a  Congressman,  to  be  accused  by 
people  on  the  other  side  of  the  aisle  of 
being  hard-hearted  or  wanting  to  throw- 
people  off  of  Medicare  is  just  simply 
nonsense. 

I  just  want  the  American  people  to 
know  that  the  gentleman  from  Florida. 
Dr.  Weldon,  comes  here  as  a  practi- 
tioner of  medicine  for  senior  citizens. 
Who  could  care  more  about  the  seniors 
of  our  country  than  one  who  has  prac- 
ticed medicine  for  senior  citizens?  I 
think  it  is  an  important  point. 

Mr.  CHABOT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  CHABOT.  Getting  back  to  what 
the  gentleman  from  Arizona  [Mr. 
H.wwoRTH]  said,  what  is  extreme.  I 
think  what  is  really  extreme  would  be 
to  go  along  with  what  the  President 
has  been  posturing  to  do.  That  is.  to 
continue  to  bankrupt  this  Nation  by 
not  balancing  the  budget.  That  was  the 
message  that  I  heard,  and  I  have  been 
hearing  all  year,  is  it  is  time  finally  to 
balance  the  budget. 

I  have  parents.  My  parents  are  in 
their  seventies.  They  are  both  on  Medi- 
care. They  both  receive  Social  Secu- 
rity. We  are  trying  to  save  Medicare 
for  the  elderly  folks  in  this  country  so 
it  is  there  when  we  are  going  to  be 
using  it.  I  also  have  little  kids.  I  have 
a  daughter  that  is  13,  I  have  a  son  that 
is  6  years  old.  What  has  been  happening 
in  this  country  over  the  past  couple  of 
decades,  however,  is  huge  debt  has  been 
built  up  and  spent,  and  we  are  turning 
it  over  to  these  kids  and  saying,  '-You 
are  going  to  pay  this  debt,  because  we 
have  not  been  able  to  do  it.  We  have 
not  had  a  Congress  that  has  had  the 
guts  to  balance  the  budget." 
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We  have  one  now.  We  have  got  a  Con- 
gress that  is  saying.  "We  are  no  longer 
going  to  spend  this  Nation  into  bank- 
ruptcy." I  hope  and  I  pray  that  the 
President  of  the  United  States  will 
work  with  us.  so  we  can  cut  out  all  this 
posturing  and  balance  the  budget,  cut 
taxes,  and  do  the  things  which  we 
promised  to  do.  I  think  the  American 
people,  as  they  learn  what  the  overall 
plan  is,  will  be  supportive.  I  am  from 
Cincinnati,  and  the  calls  that  I  got 
today  were  7  to  1  saying,  "Stick  to 
your  guns,  don't  back  down,  don't  back 
down  to  the  President:  balance  the 
budget."  That  is  what  I,  for  one,  intend 
to  do. 

Mr.  JONES.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  got  the 
same  type  of  phone  calls  today.  I  just 
want  to  go  back  to  this  extremism  that 
is  coming  from  the  President  and  the 
liberals. 

If  you  want  to  talk  about  extremism, 
I  have  a  daughter  that  is  13  also,  I 
would  say  to  the  gentleman  from  Ohio 
[Mr.  Ch.^BOT],  If  you  project  out.  if 
nothing  is  done  to  balance  our  budget 
to  get  this  spending  under  control,  in 
the  year  2030  my  daughter,  midway 
through  her  life  and  through  her  ca- 
reer, will  have  hanging  over  her  head 
not — you  know,  today  we  have  approxi- 
mately a  S5  trillion  debt.  That  is  the 
debt.  But  in  the  year  2030.  let  us  look 
at  this  extreme  number,  the  deficit 
spending  for  1  year,  just  1  year,  will  be 
S4  trillion.  That  is  mind-boggling.  We 
cannot  continue,  we  cannot  go  on  and 
survive  as  a  Nation  with  that  kind  of 
spending. 

Mr.  CHABOT,  If  the  gentleman  will 
continue  to  yield,  just  following  up  on 
the  point  about  what  a  balanced  budget 
means,  it  means  real  things  to  real 
American  citizens,  if  we  can  finally 
balance  the  budget. 

For  example,  a  person  who  buys  a 
home,  say  they  spend  S75.000  for  a 
home,  and  there  is  a  30-year  loan  for 
that  home.  If  we  can  balance  the  budg- 
et, interest  rates  are  estimated  to  go 
down  by  about  2  percent.  So  for  that 
family  who  buys  that  home  over  the 
time  that  they  pay  for  that  home,  they 
would  save  $37,000  over  the  life  of  that 
loan  if  we  can  just  balance  the  budget. 
It  will  be  money  in  people's  pockets  so 
the  economy  can  thrive,  and  we  will 
have  people  working  rather  than  being 
on  unemployment  or  being  on  welfare. 
There  will  be  a  lot  of  benefits.  It  will 
mean  good  things  for  American  citi- 
zens if  we  can  balance  this  budget. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield.  I  am  wondering,  since  you 
are  from  Cincinnati,  there  was  a  car- 
toon in  one  of  the  Cincinnati  papers 
which  showed  a  man  and  woman  sit- 
ting around  the  kitchen  tables  paying 
their  bills.  They  had  a  calculator  and  a 
big  stack  of  envelopes  going  out  to  the 
companies  that  they  owed  money  to. 
and  the  woman  turns  to  her  husband 
and  says,  "Honey,  I  think  we  need  to 
increase  our  debt  ceiling." 
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What  that  shows  is  that  this  is  real. 
This  means  something  to  your  daugh- 
ter in  Kentucky,  and  your  family  back 
in  Ohio  with  that  30-year  mortgage. 
This  is  real  money  that  we  are  talking 
about. 

I  was  very  disappointed  last  week, 
four  of  you  folks  are  freshmen,  the  gen- 
tleman from  Kentucky.  Mr.  Lewis,  and 
I  were  here  last  year.  But  it  was  a 
shock  to  all  of  us  when  the  President 
actually  went  golfing.  The  House 
passed  a  debt  ceiling  increase  and  con- 
tinuing resolution  to  try  to  balance  the 
budget,  and  the  President  held  a  press 
conference  saying  that  he  was  going  to 
veto  it  and  then  goes  to  play  golf,  the 
rich  man's  sport. 

While  the  Federal  employees  in  1 
hour  and  45  minutes  will  be  furloughed. 
their  President  who  claims  to  be  their 
champion  left  to  play  golf.  I  hope  it 
was  a  good  round.  I  do  not  play.  I  do 
not  know  how  to  play,  I  have  never 
been  a  member  of  the  country  club  like 
the  President.  But  a  lot  of  Federal 
workers  in  my  area  do  not  play  golf. 
And  tomorrow  when  they  wake  up  and 
do  not  have  a  job.  they  are  not  going  to 
be  playing  golf.  The  President  was 
playing  golf. 

Mr.  HAYWORTH,  I  thank  my  friend 
from  Georgia  and  I  think  he  brings  up 
several  good  points  in  terms  of  the  be- 
havior of  the  gentleman  who  sits  at  the 
other  end  of  Pennsylvania  Ave. 

It  has  been  curious  throughout  his 
term,  and  indeed  the  gentleman  from 
North  Carolina  [Mr.  T.^VLOR]  in  a  radio 
response  to  the  gentleman  from  the 
other  end  of  Pennsylvania  Ave.,  once 
speculated  that  perhaps  we  ought  to 
constitutionally  set  up  a  new  office  and 
call  it  "Campaigner  in  Chief."  so  that 
the  gentleman  at  the  other  end  of 
Pennsylvania  Ave.  can  go  around  and 
make  the  speeches  and  get  people  to 
like  him.  to  really  like  him.  In  the 
meantime,  we  ought  to  find  a  genuine 
Chief  Executive  who  is  willing  to  join 
with  us  and  govern. 

It  is  not  my  intent  to  pour  salt  in  the 
wounds  rhetorically,  but  it  is  very  cu- 
rious that  much  of  what  candidate 
Clinton  spoke  of  in  1992.  much  of  what 
the  good  doctor  repeated  here  tonight. 
is  included  in  what  we  have  sent  to  him 
that  he  chose  to  veto. 

There  comes  a  time  when  regardless 
of  party  label,  we  are  called  upon  to 
join  together  and  govern.  And  if  we  are 
to  be  candid,  while  there  are  those  firm 
in  their  resolve  who  have  called  me  to- 
night, there  are  others  who  have  con- 
tacted me.  My  wife  gave  me  the  num- 
ber of  a  family  in  Scottsdale,  .^R,  A  lit- 
tle boy  doing  a  school  project  needed 
our  address,  so  I  called  him.  He  was 
surprised  to  hear  from  his  Congress- 
man. 

His  dad  got  on  the  phone  and  said. 
"Congressman,  I  am  really  worried 
about  the  Government  shutting  down 
tomorrow."  And  I  said.  "Sir.  I  share 
your  concern.  We  in  this  Chamber  did 


what  we  could,  what  is  within  our 
rights  to  do.  and  the  President  chose 
not  to  go  along  with  it  '  The  reason  we 
did  it  was  not  to  box  anyone  into  a  cor- 
ner, but  for  the  very  reasons  that  my 
good  friend,  the  gentleman  from  Ken- 
tucky, and  my  good  friend,  the  gen- 
tleman from  Ohio  mentioned,  and  that 
is  as  genuine  as  our  concern  is  for  the 
seniors  of  this  country,  we  also  have 
great  concern  for  our  children  and  gen- 
erations yet  unborn. 

The  fact  is.  my  little  boy.  John 
Micah.  who  will  turn  2  December  2.  has 
hanging  over  his  head  if  we  do  not 
make  changes,  if  we  maintain  the  sta- 
tus quo  with  the  legislative  equivalent 
of  chewing  gum  and  baling  wire,  if  we 
continue  to  try  and  keep  things  going 
as  they  are.  John  Micah  over  the 
course  of  his  lifetime  will  pay  over 
$185,000  just  on  the  debt.  Just  to  service 
the  debt.  That  is  unconscionable.  We 
cannot  do  that  to  our  children.  That  is 
why  we  are  making  the  tough  decisions 
we  have  to  make  to  change  what  is 
going  on. 

If  it  takes  this  action,  as  regrettable 
as  this  action  may  be.  far  better  to 
take  this  action  to  change  the  course 
of  what  has  gone  on,  to  change  the 
thinking  within  this  Chamber,  yes, 
within  this  beltway,  yes,  but  to  change 
the  thinking  to  correspond  with  what 
we  are  hearing  from  the  great  heart- 
land of  America. 

Mr  Speaker,  I  yield  to  the  gentleman 
from  Florida,  my  good  friend. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, that  was  very,  very  eloquently  said. 
I  just  want  to  harken  back  to  this 
chart,  because  this  is  the  balanced 
budget  of  the  man  who  plays  golf  when 
the  House  and  the  Senate  were  trying 
to  do  the  Nation's  business. 

We  sent  a  continuing  resolution  to 
him  and  we  sent  a  debt  ceiling  increase 
to  him  that  had  some  responsible  fea- 
tures in  it.  and  he  went  off  and  played 
golf.  I  personally  thought  that  that 
said  volumes  about  his  commitment  to 
these  principles. 

Mr.  HAYWORTH.  There  is  one  other 
example  that  I  think  we  should  bring 
up  in  the  wake  of  that  horrible,  hor- 
rible assassination  in  Israel.  During 
the  course  of  the  state  funeral  when 
representatives  from  both  parties 
joined  the  President  to  fly  to  Israel, 
and  granted  it  was  a  difficult  time 
emotionally  for  the  President,  we  un- 
derstand that.  But  during  the  course  of 
time  spent  in  the  air  that  exceeded  24 
hours.  I  think  something  like  26  hours, 
to  hear  from  our  leadership  in  this 
House  that  their  interaction  with  our 
Chief  Executive  consisted  of  a  "Thank 
you"  and  a  hand  wave,  and  that  was 
the  extent  of  the  interaction.  I  have  to 
question  this. 

Why  is  it  that  the  Chief  Executive  is 
happy  to  keep  Air  Force  One  on  a  run- 
way at  LAX  and  pay  $200  for  a  haircut 
and  take  the  time  to  do  that  as  He  did 
a  couple  of  years  ago.  and   then  not 
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talk  to  the  leadership  of  these  two  bod- 
ies to  solve  the  problems  we  face. 

There  comes  a  time  when  we  have  to 
have  responsible  leadership,  and  it  ab- 
solutely astounds  me.  I  know,  col- 
leagues, when  we  raised  our  hands  and 
took  the  oath  of  office  we  do  so  to  gov- 
ern with  the  consent  of  the  governed. 
We  were  elected,  and  so  too  was  that 
gentleman  at  the  other  end  of  Penn- 
sylvania Avenue. 

Again  this  evening.  Mr.  Speaker,  and 
colleagues,  to  those  watching  tonight, 
we  extend  the  hand.  Mr.  President,  join 
with  us  and  govern.  The  American  peo- 
ple deserve  no  less. 

It  is  astounding  behavior  and  it  is 
quizzical  to  say  the  least.  Mr.  Speaker. 
I  am  pleased  to  yield  to  the  gentleman 
from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  The  gen- 
tleman from  Arizona  raises  a  whole 
host  of  points  and  it  harkens  back  to 
what  I  talked  about  earlier.  The  Presi- 
dent campaigned  in  1992  saying  that  he 
was  going  to  put  forth  a  balanced  budg- 
et and  balance  the  budget  in  5  years. 
He  put  forward  nothing  in  1993,  nothing 
in  1994.  nothing  in  1995.  And  finally, 
after  we  put  our  budget,  he  came  out 
with  this  belated,  ridiculous  attempt 
to  balance  the  budget,  which  has  red 
numbers  straight  through  the  end  of 
the  10  years.  Hence,  it  would  still  be 
S209  billion. 

He  said  he  would  change  welfare  as 
we  know  it.  He  never  did.  He  said  he 
would  give  the  middle  class  a  tax 
break.  He  never  did.  I  think  we  have  a 
real  credibility  problem  here.  I  have 
some  very,  very  serious  concerns  about 
whether  he  will  ever  seriously  agree 
that  we  need  to  build  a  better  future 
for  our  children,  for  the  young  son  of 
the  gentleman  from  Arizona,  and  my  9- 
year-old  daughter,  for  the  daughter  of 
the  gentleman  from  Ohio,  and  the 
daughter  of  the  gentleman  from  Ken- 
tucky, and  for  the  millions  and  mil- 
lions and  millions  of  children  out 
there. 

Mr.  Speaker,  what  is  disgraceful  is  to 
play  politics  with  all  of  this  and  try  to 
buy  votes  by  telling  one  group,  "We 
will  give  you  a  slightly  better  deal" 
and  then  to  turn  around  and  raise  their 
interest  rates  or  raise  their  premiums 
or  raise  their  taxes  down  the  road, 
after  he  has  gotten  elected. 

Mr.  Speaker,  this  is  not  leadership. 
As  far  as  I  am  concerned,  this  is  play- 
ing politics  with  the  very  future  of  our 
Nation,  the  future  for  our  children  and 
our  grandchildren,  and  this  is  not  what 
made  America  great. 

Mr.  CHABOT.  Mr.  Speaker,  I  think 
the  gentleman  from  Florida  makes 
some  very  good  points.  Candidate  Clin- 
ton was  very  different,  unfortunately, 
from  President  Clinton. 

As  the  gentleman  implied,  candidate 
Clinton  had  said  that  he  was  going  to 
end  welfare  as  we  know  it.  I  agreed.  I 
remember  the  commercial  like  it  was 
on  yesterday  when  he  said  that,  and  he 


made  some  very  good  points.  I  agreed 
with  everything  he  said.  We  do  need  to 
change  welfare,  and  that  is  something 
we  are  doing  in  our  balanced  budget 
this  year.  We  really  are  changing  wel- 
fare as  we  know  it. 

Mr.  Speaker,  welfare  has  become, 
rather  than  temporary  help  for  the 
truly  needy,  far  too  often  a  permanent 
way  of  life.  It  has  been  counter- 
productive. It  has  unfortunately  hurt 
children  all  over  this  country. 

Candidate  Clinton  also  said  that  he 
was  going  to  give  us  a  middle-class  tax 
cut.  I  agreed  with  him  completely  that 
we  needed  to  do  that.  Unfortunately. 
President  Clinton  gave  us  one  of  the 
largest  tax  increases  in  our  history. 

What  we  did,  this  new  Congress  this 
year,  we  really  did  give  the  middle 
class  a  tax  cut.  Seventy-five  percent  of 
the  tax  cuts  go  to  people  who  make 
less  than  $75,000. 

Mr.  Speaker,  I  hear  over  and  over 
here  in  this  particular  body  from  some 
of  the  folks  on  the  other  side  of  the 
aisle  here  that  we  are  cutting  Medi- 
care, which  we  are  not  because  we  are 
increasing  Medicare,  to  give  tax  cuts. 
supposedly,  to  the  rich.  When,  in  fact, 
as  I  said,  the  tax  cuts  predominately  go 
to  the  middle  class  of  this  Nation 
where  they  should  go. 

One  final  point  I  would  like  to  make 
about  something  the  President  said 
during  the  campaign  is  he  indicated  he 
was  going  to  be  tough  on  the  death 
penalty,  tough  on  crime.  In  this  bill 
that  the  President  has  just  vetoed 
which  increased  the  debt  ceiling,  there 
was  also  habeas  corpus  reform.  What 
that  means,  basically,  is  the  death  pen- 
alty in  this  country,  of  which  I  am  a 
strong  believer. 

Eighty  percent  of  the  people  in  this 
country  believe  in  the  death  penalty. 
But  after  conviction,  we  allow  it  to 
drag  on.  People  are  on  death  row  for  15, 
16,  20  years.  We  finally  have  legislation 
which  reforms  the  death  penalty  in 
this  country  and  cuts  down  the  amount 
of  time  between  the  imposition  of  the 
sentence  and  actually  carrying  out  the 
sentence.  That  was  in  the  bill.  The 
President  said  he  was  for  it.  Unfortu- 
nately, he  vetoed  that  as  well. 

Mr.  Speaker,  I  believe  very  strongly 
that  we  were  sent  here  for  a  reason.  I 
believe  we  should  try  to  work  with  the 
President,  and  I  wish  he  would  work 
with  us  for  the  betterment  of  all  the 
people  in  this  country. 

Again,  as  the  gentleman  from  Ari- 
zona said.  I  think  we  should  reach  out 
to  the  President,  just  as  the  Speaker 
Newt  Gingrich,  and  the  majority  lead- 
er. Bob  Dole  as  we  speak  here  now  are 
apparently  meeting  at  the  White  House 
with  the  President.  I  hope  some  good 
comes  from  that. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er. I  would  like  to  ask  my  colleagues, 
maybe  can  they  answer  this;  What 
really  have  the  President  and  the  lib- 
erals   offered    in    the    104th    Congress, 
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other  than  name  calling? 
they  offered? 

Have  they  offered  welfare  reform? 
Have  they  offered  tax  breaks  for  the 
middle  class?  Have  they  offered  to  save 
Medicare?  Have  they  offered  to  balance 
the  budget?  What  have  they  offered? 

Yes,  the  President  gave  us  a  bogus 
balanced  budget  that  will  not  reach 
balance  by  the  year  2002.  In  fact  it 
would  be  $209  billion  in  deficit  spend- 
ing. What  have  they  done? 

They  have  had  the  Congress  for  40 
years  and  we  are  $5  trillion  in  debt.  In 
1965,  the  Great  Society  was  started  to 
win  the  war  on  poverty.  We  have  more 
people  in  poverty  today  than  when  it 
started.  We  have  more  teenage  preg- 
nancy. We  have  more  crime.  We  have 
more  illiteracy.  I  mean,  what  have 
they  done  in  40  years  and  what  have 
they  offered  this  year? 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield.  I  think  in  fairness  we  do 
need  to  point  out  one  thing  that  the 
liberals  offered  and  it  came  very  late, 
indeed,  in  the  last  nanosecond  of  the 
11th  hour  as  we  stood  on  this  floor  and 
talked  about  the  compelling  need  for 
Medicare  reform  and  cited  the  report. 
And  I  would  ask  the  gentleman  from 
Florida  if  he  could  get  the  poster  and 
hold  it  up  again. 

We  cited  what  three  of  President 
Clinton's  own  Cabinet  officers  signed 
off  on  in  April.  "The  present  financing 
schedule  for  the  program,  the  Medicare 
program,  is  sufficient  to  ensure  the 
payment  of  benefits  only  over  the  next 
7  years." 

When  we  saw  that,  and  chose  in  the 
wake  of  that  report  last  spring  to  move 
to  protect  and  preserve  and  defend 
Medicare,  our  friends  on  the  other  side, 
the  liberals,  stepped  forward  with  a 
Band-Aid.  They  said,  OK,  we  will  do  a 
little  tinkering  around  the  edges. 

Indeed,  in  the  words  of  one  wire  serv- 
ice dispatch,  in  the  words  of  one  politi- 
cal observer,  in  his  opinion  it  amount- 
ed to  a  "deathbed  conversion."  At  the 
last  nanosecond,  they  stepped  forward 
with  a  Band-Aid. 

Mr.  Speaker.  I  will  just  make  one 
point  and  then  I  will  be  happy  to  yield 
to  my  friend  from  Georgia.  I  heard  ear- 
lier in  this  hour  the  gentleman  from 
Pennsylvania  stand  in  the  well  and 
talk  about  the  surgery  he  needed  to  re- 
turn to  this  Chamber  with  vitality.  It 
was  not  easy  surgery.  He  stayed  the 
course  and  got  the  medical  work  done. 

Mr.  Speaker.  I  daresay  our  friend 
from  Pennsylvania  and  his  example 
serves  as  a  metaphor  for  what  we  face 
with  these  programs.  It  takes  surgery, 
not  a  Band-Aid,  to  solve  the  problem. 
But  that  is  the  only  thing  that  has 
come  from  the  liberal  establishment. 
And  as  we  move  past  a  Great  Society, 
let  us  go  to  a  better  society. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  Georgia,  my  friend. 
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Mr.  KINGSTON.  Mr.  Speaker,  on  this 
last-minute    PR    solution,    more    than 


anything,  it  was  just  to  say  we  are  in 
it,  too.  It  calls  for  a  commission  to 
study  Medicare.  Here  we  have  a  group 
of  professional  trustees  who  study  Med- 
icare and  they  have  said  it  is  going 
broke.  So  what  did  the  other  party 
want  to  do?  They  wanted  to  study  it 
even  more. 

Mr.  L.^HOOD.  Mr.  Speaker,  I  think 
the  cleverest  part  of  the  argument  that 
is  made  over  here  about  this  statement 
is  that  we  have  had  those  reports  in  the 
past.  So  we  have  had  them  in  the  past, 
and  we  do  not  want  to  do  anything 
with  it.  Some  of  us  came  here  with  the 
idea  that  when  you  get  a  report  like 
that  and  that  there  are  people  in  the 
country  who  have  benefited  from  these 
programs,  and  nobody  will  deny  that 
Medicare  has  been  a  good  program,  we 
feel  a  responsibility  to  try  and  reform 
the  program  to  preserve  it,  to  protect 
it  for  the  senior  citizens,  not  simply  to 
say,  as  our  friends  on  the  other  side  of 
the  aisle  would  say,  oh,  we  have  heard 
those  reports  before.  Some  of  us  feel  a 
responsibility  to  do  something  about  it 
when  you  get  a  report  from  three  Cabi- 
net members  from  the  President's  own 
Cabinet. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
ask  the  freshmen,  can  you  imagine 
coming  to  a  body  where  they  are  say- 
ing something  is  going  broke  and  you 
are  supposed  to  waive  it  and  you  are 
saying,  they  always  say  it  is  going 
broke.  We  just  have  to  get  through  the 
next  2  years.  That  is  my  concern. 
Would  any  of  you  be  able  to  go  home 
and  run  on  that  platform  that  you  saw 
that  report  and  ignored  it? 

Mr.  WELDON  of  Florida.  Absolutely 
not.  That  is  a  very  good  question.  It 
leads  to  an  important  issue  on  the 
Medicare  Program.  The  tax  on  working 
people  to  keep  the  Medicare  Program 
solvent  has  been  raised  23  times  since 
the  program  was  initiated. 

Let  me  just  say  that,  as  the  gen- 
tleman from  Illinois  mentioned  earlier. 
I  am  a  practicing  physician.  I  still  see 
patients  occasionally.  The  Medicare 
Program  has  been  a  great  program.  It 
provides  the  resources  so  that  our  sen- 
iors can  get  good  quality  medical  care 
in  their  senior  years.  I  think  it  is  one 
of  the  primary  things  contributing  to 
the  dramatic  increase  in  life  expect- 
ancy for  seniors. 

When  I  was  in  medical  school,  when  I 
was  in  college,  the  average  life  expect- 
ancy for  a  male.  I  think,  was  about  70 
or  71.  Just  in  the  past  15  years  or  so  it 
has  gone  up  to  about  78.  That  dramatic 
improvement,  I  think,  is  directly  at- 
tributable to  the  good  quality  medical 
care  that  our  seniors  get.  But  there 
have  been  problems  with  keeping  the 
program  properly  funded  as  there  is  a 
problem  right  now.  as  this  chart  next 
to  me  indicates,  three  Clinton  Cabinet 
officials  testifying  to  the  fact  that 
there  are  problems  in  keeping  the  pro- 
gram properly  funded. 

Mr.  L.^HOOD.  Mr.  Speaker,  let  me 
just  cite  a  couple  of  examples.  When- 


ever I  have  been  in  a  room  of  senior 
citizens.  I  say.  have  any  of  you  had  a 
problem  with  billing  or  with  some  kind 
of  complication  with  Medicare?  Every 
hand  in  the  room  goes  up. 

A  woman  from  Tremont.  IL.  came  up 
to  me  at  the  Tremont  Turkey  Festival. 
She  gave  me  a  check.  She  said:  "Con- 
gressman, I  am  80  years  old.  Medicare 
has  been  a  good  program.  I  just  re- 
ceived this  check  from  Medicare  for  2 
cents.  How  much  does  it  cost  to  process 
a  check  for  2  cents?" 

A  gentleman  came  to  me  at  a  meet- 
ing in  Pekim.  IL.  at  a  town  meeting 
that  I  had.  He  said:  "I  had  a  procedure 
done.  I  am  on  Medicare.  I  had  a  proce- 
dure done.  I  got  a  bill  from  the  anes- 
thesiologist for  $8,000.  I  took  it  back  to 
him  and  I  said:  Could  this  be  right?  He 
said:  'No.  it  should  have  been  $800.'  But 
Medicare  paid  $8,000.  " 

One  other  example;  A  gentleman 
came  to  my  office  in  Jacksonville.  IL. 
He  received  a  bill  from  the  hospital  40 
days  after  he  had  been  in  there.  The 
first  item,  intensive  care,  $36,000;  he 
said:  "I  was  never  in  intensive  care." 
Another  item  down  below:  Other  serv- 
ices, $11,000.  He  says:  "I  do  not  know 
what  those  were." 

Are  there  problems  with  the  Medi- 
care Program?  Are  there  things  that 
need  to  be  fixed?  Of  course  there  are. 
Ask  anybody  who  is  receiving  Medicare 
and  they  will  tell  you  that.  That  is 
what  we  are  trying  to  do,  play  the  re- 
sponsible role  and  fix  a  good  program 
and  reform  it  to  save  money  for  people 
who  will  want  to  use  the  program  cur- 
rently and  in  the  future. 

Mr.  CHABOT.  Mr.  Speaker.  I  carry 
around  here  in  my  wallet  an  article 
that  I  clipped  out  of  the  newspaper.  We 
verified  this  article.  It  is  accurate.  It  is 
going  to  take  me  just  a  few  seconds  to 
read  this.  It  is  about  Medicare,  one  of 
the  problems  with  it. 

Mr.  KINGSTON.  Mr.  Speaker,  we  are 
going  to  have  about  7  minutes  left. 
.^fler  the  gentleman  reads  that.  I 
would  like  everyone  to  sort  of  wrap  up: 

Mr.  CHABOT.  "Representative  Joe 
Knollenberg"— and  we  all  know  Joe 
here— "Michigan  Republican,  tells  the 
story  of  a  Michigan  woman  named 
Jean  English,  who  while  going  through 
the  mail  of  her  recently  deceased 
brother  found  a  bill  for  his  last  hos- 
pital stay.  Her  brother,  who  suffered  a 
terminal  illness,  died  only  a  few  days 
after  being  admitted. 

"The  bill  for  the  four-day  period 
came  to  $368,511.09.  All  of  it  had  been 
forwarded  to  Medicare  for  payment. 
Shocked  by  the  expense.  Mrs.  English 
called  the  hospital  for  an  explanation. 
W'hat  she  got  was  a  14-page  itemized 
statement. 

"The  greatest  expense?  A  7-hour  stay 
in  the  emergency  room,  according  to 
the  bill,  required  $347,982.01  worth  of 
supplies." 

Just  think  of  that,  just  7  hours, 
$347,000  worth  of  supplies. 


"Well,  after  much  hemming  and 
hawing."  says  the  Congressman,  "the 
hospital  admitted  that  it  had  made  a 
mistake.  Oops.  Instead  of  $347,982.01, 
the  actual  charge  should  have  been 
$61.30.  That  is  right,  $61.30.  An  over- 
charge of  $347,920.71." 

The  problem  was  found.  End  of  story? 
No.  The  errant  bill  had  been  sent  to 
Medicare  and  paid  by  Medicare.  That  is 
right,  they  had  paid  the  bill. 

That  is  just  the  tip  of  the  iceberg.  We 
have  to  find  waste  where  it  exists  and 
stop  that  waste  from  happening  but  we 
do  not  have  to  cut  anybody's  Medicare 
at  all.  We  want  to  save  it  so  it  is  there 
for  the  seniors  nowadays  and  for  future 
generations. 

Mr.  L.^HOOD.  That  is  what  we  call 
waste,  fraud,  and  abuse.  That  is  an  area 
that  anybody  that  has  been  involved 
with  Medicare,  any  senior  citizen  will 
tell  you,  there  are  all  kinds  of  prob- 
lems that  people  face.  Some  of  us  feel 
a  responsibility  to  reform  this  pro- 
gram, to  weed  out,  to  ferret  out  the 
waste,  fraud,  and  abuse  and  save  the 
taxpayers  millions  and  billions  of  dol- 
lars because  we  want  to  preserve  the 
program.  In  order  to  do  that  we  have  to 
make  these  kinds  of  reforms  that  we 
are  talking  about. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
think  some  very  valid  points  have  been 
raised.  Once  again  our  friend  from  Ohio 
offers  graphic  evidence,  anecdotal  evi- 
dence of  what  can  go  wrong.  My  friend 
from  Illinois  made  a  very  valid  point, 
reaffirmed  to  me  by  the  senior  citizens 
of  the  Sixth  District  of  Arizona.  Waste, 
fraud  and  abuse  is  a  shocking  part  of 
this  problem.  It  is  one  element  of  the 
problem  in  dealing  with  health  care 
coverage  for  seniors. 

But.  again,  what  we  have  to  point 
out,  and  in  my  couple  of  moments  here 
before  we  wrap  up,  I  want  to  point  out 
a  couple  of  things.  First  of  all.  what  we 
are  doing  with  Medicare  is  improving 
and  protecting  and  preserving  the  sys- 
tem, taking  the  average  beneficiaries, 
cash  award  of  $4,800  this  year,  increas- 
ing it  to  $6,700  by  the  year  2002.  Also, 
what  we  are  doing  are  expanding  the 
choices,  giving  people  more  choices, 
not  forcing  anyone  into  the  program. 
But  if  people  like  the  current  system, 
they  are  certainly  welcome  to  keep 
this  system. 

The  sad  thing  is  that  younger  people 
have  no  choice.  As  I  mentioned  earlier, 
my  young  son,  if  we  change  nothing 
will  pay  over  $185,000  in  taxes  just  on 
interest  on  the  debt  during  the  course 
of  his  lifetime.  To  the  President's  cred- 
it he  did  something  called  general  ra- 
tional accounting  in  his  last  budget 
where  he  projected  the  services  for  the 
next  generation  of  Americans  if  we  do 
not  change  anything,  if  we  do  not  right 
size  this  Government.  And  taxpayers  of 
the  future,  the  average  taxpayer  would 
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have  to  surrender  82  percent  of  his  in- 
come in  taxes  to  the  Federal  Govern- 
ment. We  have  seen  it  rise  exponential- 
ly, from  3  percent  of  the  average  family 
of  four's  income  in  1948  to  almost  one- 
quarter  of  the  average  family's  income 
in  1994.  We  have  to  change  that  not  to 
build  a  great  society  but  to  build  an 
even  better  society. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, just  as  Mr.  HaYworth  said,  we  have 
to  do  something  and  we  have  to  do  it 
now.  My  mother  and  father  are  both  78 
years  old.  My  daughter  is  13.  I  have  a 
son  that  is  24  years  old.  We  have  to 
save  Medicare  for  my  mother  and  my 
father.  We  have  to  balance  the  budget 
for  my  daughter  and  my  son.  We  have 
to  provide  for  the  future.  We  have  to 
save  the  economic  viability  of  this 
country.  And  that  is  what  we  are  all 
about. 

It  is  beyond  politics.  We  are  serious. 
We  want  to  save  a  country  that  is 
going  to  be  a  country  that  is  going  to 
provide  the  best  living  opportunities 
for  our  children  and  for  our  senior  citi- 
zens. I  think  we  can  do  no  less.  The 
time  has  come.  We  have  a  window  of 
opportunity  to  do  it  now.  And  if  we  do 
not  do  it  now.  I  am  afraid  it  is  going  to 
be  too  late.  So  I  think  we  have  to  stop 
the  political  rhetoric  that  is  coming 
from  the  White  House  and  from  the 
other  side.  And  we  have  to  get  serious 
and  do  something.  I  think  we  face  a 
crisis  as  great  as  any  crisis  we  have 
ever  faced  in  this  country  and  now  as  I 
said  is  the  time  to  do  it  before  it  is  too 
late. 

I  want  a  future  for  my  mother  and 
my  father  where  they  can  have  a  good 
medical  care.  I  want  a  future  for  my 
daughter  and  my  son  where  they  will 
not  have  to  spend  5187,000  just  on  the 
interest  on  the  debt,  where  they  will 
not  have  a  tax  rate  of  82  percent.  I 
want  a  nation  that  is  going  to  be 
strong  and  the  greatest  Nation  to  con- 
tinue to  be  the  greatest  Nation  on  the 
face  of  this  Earth. 

Mr.  KINGSTON.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, the  gentleman  from  Georgia  is  very 
gracious.  I  guess  I  would  like  to  wrap 
up  by  pointing  out  that  President  Bill 
Clinton  ran  in  1992  as  the  candidate  for 
change  and  his  behavior  over  the  past  2 
or  3  days.  I  think,  clearly  indicates 
that  though  he  ran  as  a  candidate  for 
change  he  is  the  President  of  the  status 
quo.  The  status  quo  is  not  going  to  get 
us  into  the  next  century  for  a  brighter, 
better  and  more  prosperous  future  for 
ourselves  and  for  our  children. 

He  ran  saying  that  he  was  going  to 
balance  the  budget  and  never  presented 
to  us  a  balanced  budget  proposal.  He 
ran  saying  that  he  was  going  to  end 
welfare  as  we  know  it.  and  he  never 
presented  a  plan  to  be  able  to  do  that. 
And  he  also  ran  saying  that  he  was' 
going  to  give  us  a  middle-class  tax  cut. 


and  what  he  gave  us  was  a  tax  increase. 
And  furthermore,  for  him  to  do  abso- 
lutely nothing  in  the  area  of  preserving 
and  protecting  Medicare  and  making 
sure  that  it  will  be  there  for  our  sen- 
iors because.  Mr.  Speaker,  my  col- 
leagues, we  will  agree  if  the  Nation  is 
bankrupt,  nobody  will  get  good  quality 
medical  care,  including  our  seniors. 

And  we  have  put  forward  these  pro- 
posals to  the  President  who  keeps 
vetoing  them  and  vetoing  them.  I  per- 
sonally think  this  is  morally  wrong  for 
him  to  do  that.  He  should  be  willing  to 
sit  down  and  negotiate  with  us  and  try 
to  come  to  terms,  but  he  is  not  doing 
that.  And  he  really  is  playing  politics 
with  these  issues,  particularly  in  the 
area  of  Medicare. 

We  have  put  forward  a  reasonably 
balanced  Medicare  proposal  and  he  is 
playing  politics  with  the  issue. 

Mr.  KINGSTON.  Mr.  Speaker,  let  us 
just  close  with  this,  do  we.  members  of 
the  Republican  freshman  class,  the 
sophomore  class  cf  the  Republicans,  do 
we  want  to  shut  down  Government?  Do 
we  want  Federal  employees  to  be  out  of 
work  tomorrow  morning?  Do  we  want 
the  Republican  Party  to  ruin  this  nego- 
tiation? Do  we  want  one  side  to  blink 
first? 

The  answer  to  all  of  that  is  no.  What 
we  want  is  a  balanced  budget. What  we 
want  is  Medicaid  restructured.  What 
we  want  is  welfare  reform.  What  we 
want  is  tax  relief  for  the  middle  class. 
And  above  all  we  want  to  save,  protect 
and  preserve  Medicare. 

We  believe  that  there  is  plenty  of 
room  for  a  bipartisan  agreement. 
Democrats  and  Republicans  can  come 
together  for  the  children  and  the  fu- 
ture of  America.  We  are  proud  to  par- 
ticipate in  that  process. 

We  hold  our  hands  open  for  our  Dem- 
ocrat colleagues  who  want  to  join  us 
and  we  hope  and  pray  that  the  Presi- 
dent of  the  Untied  States  will  work 
with  the  leaders  of  House  and  Senate 
to  do  what  is  best,  not  for  either  party, 
not  for  reelection,  but  for  the  Amer- 
ican public. 

I  thank  the  gentleman  from  Illinois 
[Mr.  L.\HooD].  for  being  with  me.  the 
gentleman  from  Florida  [Mr.  Weldon). 
the  gentleman  from  Ohio  [Mr.  Ch.JiBot]. 
the  gentleman  from  Arizona  [Mr. 
H.WWORTH].  a  night-time  regular,  and 
the  gentleman  from  Kentucky  [Mr. 
Lewis],  for  this  special  order. 
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THE  MOST  IMPORTANT  PROBLEMS 
FACING  OUR  COUNTRY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  'Vermont 
[Mr.  S.\NDERS]  is  recognized  for  50  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  SANDERS.  Mr.  Speaker,  while 
we  await  an  understanding  of  the  meet- 


ing taking  place  in  the  White  House 
now  between  the  President  and  the  Re- 
publican leadership,  let  me  review  for 
my  fellow  Vermonters  and  for  people 
throughout  this  country  what  I  con- 
sider to  be  some  of  the  most  important 
problems  facing  this  country,  talk  a 
little  bit  about  some  solutions  that  I 
think  make  sense  to  many  millions  of 
Americans,  and  then  talk  about  how 
the  Contract  With  America  impacts  all 
of  that. 

The  first  point  that  I  want  to  make. 
Mr  Speaker,  is  that  some  of  the  most 
important  issues  facing  our  country 
are.  unfortunately,  not  talked  about 
terribly  often.  They  are  not  talked 
about  by  our  Republican  friends,  they 
are  not  talked  about  by  our  Demo- 
cratic friends,  they  are  not  talked 
about  by  the  corporate  media,  and  I 
think  one  of  the  reasons  that  we  have 
a  great  deal  of  anxiety  in  this  country 
is  that  people  are  hurting,  they  are  in 
pain,  they  know  that  something  is 
wrong,  but  they  turn  on  the  television, 
they  read  the  papers,  and  they  do  not 
see  that  the  realities  of  their  life  are 
being  discussed,  and  I  think  that  fur- 
ther alienates  them  from  the  political 
process,  it  confuses  them,  it  gets  them 
angry. 

Let  us  talk  about  a  few  of  the  reali- 
ties that  are  not  widely  discussed  on 
the  floor  of  this  House,  or  on  the  tele- 
vision, or  the  radio: 

No.  1.  if  you  were  to  ask  me  what  the 
most  important  reality  facing  America 
is.  the  reality  is  that  for  the  vast  ma- 
jority of  our  people,  some  80  percent  of 
the  American  people,  they  are  becom- 
ing poorer.  People  in  America  today,  in 
large  numbers,  are  working  longer 
hours  for  lower  wages.  Since  1973,  80 
percent  of  Americans  have  seen  either 
a  decline  in  their  real  wages  or,  at  best, 
economic  stagnation. 

So  that  is  the  first  reality  that  I 
think  we  have  to  talk  about.  When  we 
turn  on  the  television,  or  we  look  in 
the  newspapers,  and  they  tell  us  that 
new  jobs  are  being  created,  the  gross 
national  product  is  growing,  the  econ- 
omy is  booming;  what  we  have  to  say  is 
all  of  those  statistics  are  net  terribly 
relevant  to  what  is  going  on  in  the 
lives  of  real  working  people. 

Mr.  Speaker,  real  people  today,  work- 
ing people  today,  are  working  longei' 
hours,  they  are  earning  lower  wages. 
and  more  and  more  of  the  jobs  that  are 
being  created  are  part-time  jobs,  are 
temporary  jobs,  are  jobs  without  good 
benefits.  So  that  is  the  most  important 
reality,  and  frankly,  instead  of  discuss- 
ing a  whole  lot  of  other  issues  that  we 
spend  huge  amounts  of  time  on  in  this 
Chamber,  that  should  be  the  para- 
mount issue: 

Why  is  it  that  for  the  vast  majority 
of  our  people  our  standard  of  living  is 
in  decline?  Why  is  it  that  for  family 
farmers  in  the  State  of  'Vermont  they 
are  receiving  50  percent  of  the  income 
they    received    15   years    ago    and    are 


being  forced  to  leave  the  land?  And 
that  problem  exists  not  only  for  family 
farmers  all  over  America,  but  for  work- 
ing people  all  over  this  country.  That 
is  the  first  reality  that  I  want  to  touch 
upon  tonight,  and  that  needs  a  whole 
lot  of  discussion  on  the  floor  of  the 
House. 

The  second  issue  is  that  while  it  is 
true  that  for  80  percent  of  our  people 
they  are  experiencing  a  decline  in  their 
standard  of  living,  there  is  another  re- 
ality that  is  taking  place  which  we 
hardly  ever  talk  about,  and  that  is  we 
do  not  congratulate  Michael  Eisner. 
who  is  the  president  of  the  Wall  Disney 
Corp.  for  the  hundred  million  dollars 
he  earned  several  years  ago.  We  do  not 
give  enough  congratulations  to  Bill 
Gates,  the  major  stockholder  of 
Microsoft  who  is  now  worth  $9  billion. 
We  do  not  talk  too  much  about  the  fact 
that  the  major  CEO's  in  this  country 
now  earn  over  $3  million  a  year  on  av- 
erage. In  essence  what  we  are  not  talk- 
ing about  is  that  while  80  percent  of 
our  people  are  seeing  a  decline  in  their 
standard  of  living  or.  at  best,  economic 
stagnation,  the  people  on  the  top  today 
are  doing  better  than  perhaps  at  any 
time  in  the  modern  history  of  the  Unit- 
ed States. 

In  the  last  20  years,  Mr.  Speaker,  the 
wealthiest  1  percent  of  .American  fami- 
lies saw  their  after-tax  incomes  more 
than  double.  The  wealthiest  1  percent 
of  American  now  owns  a  greater  per- 
centage of  the  Nation's  wealth  than  at 
any  time  since  the  1920's.  So.  yes.  there 
are  two  realities  that  are  taking  place. 
On  the  one  hand,  the  average  American 
is  seeing  a  decline  in  his  or  her  stand- 
ards of  living.  VV'omen.  who  would  pre- 
fer to  stay  home  taking  care  of  the 
kids,  are  now  forced  to  go  into  the 
work  force.  The  new  jobs  that  are  being 
created  by  our  kids  are  often  part-time 
jobs  or  minimum-wage  jobs. 

That  is  the  reality  that  impacts  on 
the  vast  majority  of  the  American  peo- 
ple, but  the  other  reality  that  we  do 
not  talk  about  too  often,  we  are  kind  of 
quiet  about  it.  is  that  for  the  rich  and 
the  powerful,  hey  what  is  the  problem? 
Things  have  never  been  better.  Today 
the  wealthiest  1  percent  of  the  popu- 
lation owns  more  wealth  than  the  bot- 
tom 90  percent.  We  do  not  talk  about 
that  too  much.  We  do  not  talk  about 
concepts  like  social  justice  in  America. 
We  do  not  talk  about  the  fact  that 
there  has  been  an  enormous  growth  in 
millionaires  and  billionaires  while  at 
the  same  time  this  country,  the  United 
States,  has  the  highest  rate  of  child- 
hood poverty  in  the  industrialized 
world  by  far.  Twenty-two  percent  of 
the  kids  live  in  poverty,  yet  we  are 
having  a  huge  growth  in  millionaires 
and  billionaires.  Where  is  the  justice? 
Why  are  we  not  talking  about  that 
issue? 

Mr.  Speaker,  the  other  thing  that  we 
do  not  talk  about  too  often  is  to  put 
our  situation  in  a  broader  context  in 


terms  of  what  is  happening  in  the 
whole  world.  There  is  no  question  but 
that  much  of  the  industrialized  world 
is  suffering  economic  problems  just  as 
we  are.  But  it  should  be  pointed  out 
that  whereas  in  the  early  1970"s  the 
working  people  of  the  United  States 
had  the  highest  standard  of  living  in 
the  world,  they  earned  the  highest 
wages,  they  had  the  best  benefits; 
today,  according  to  various  studies,  we 
rank  13th  in  the  world  behind  many 
European  countries  and  behind  some  of 
the  Scandinavian  countries. 

Recently.  Mr.  Speaker,  you  have  read 
in  the  paper  how  BMW  and  other  Euro- 
pean companies  are  coming  to  the 
United  States  to  start  factories,  often 
in  the  South  but  in  other  parts  of 
America.  Why  are  European  companies 
coming  to  the  United  States?  And  the 
answer  is  an  answer  that  many  people 
my  age  would  have  not  believed  pos- 
sible if  we  had  discussed  this  issue  20  or 
30  years  ago.  They  are  coming  to  Amer- 
ica for  cheap  labor  because  in  Europe, 
in  Germany,  in  France  and  Scandina- 
via you  cannot  find  workers  who  are 
going  to  work  for  S8  an  hour  or  SIO  an 
hour.  Those  workers  make  signifi- 
cantly more  than  American  workers, 
and  European  companies  are  coming  to 
America  for  the  same  reason  that 
American  companies  go  to  Mexico  or 
American  companies  go  to  China,  In 
search  of  cheap  labor.  That  is  an  issue 
that  we  should  be  discussing  in  this 
House  of  Representatives:  how  does  it 
happen  that  American  workers  are  now 
a  source  of  cheap  labor  for  European 
companies? 

Mr.  Speaker,  as  bad  as  the  situation 
is  now  for  most  middle-age  workers. 
the  situation  is  even  more  frightening 
for  our  young  workers,  and  I  think  one 
of  the  reasons  there  is  so  much  anxiety 
in  this  country  is  not  only  that  middle- 
age  people  are  nervous  about  what  is 
going  to  happen  to  their  lives,  what  is 
going  to  happen  to  their  parents,  they 
are  worried  about  what  is  going  to  hap- 
pen to  their  kids. 

Mr.  Speaker,  in  the  last  15  years  the 
wages  for  entry-level  jobs  for  young 
men  who  are  high  school  graduates  has 
declined  by  30  percent.  That  means  the 
young  men  who  are  getting  out  of  high 
school  now  are  earning  30  percent  less 
than  was  the  case  15  years  ago  for  high 
school  graduates.  Fifteen  years  ago 
when  somebody  graduated  high  school, 
they  most  certainly  were  not  wealthy. 
they  did  not  get  a  great  job.  but  often 
there  were  jobs  in  a  town  in  a  factory 
that  paid  a  worker  a  living  wage. 
Today  many  of  those  jobs  are  gone,  and 
the  jobs  that  are  available  for  our 
young  men  and  our  young  women  are 
flipping  hamburgers  at  McDonald's  and 
working  at  other  service-industry  jobs. 
Thirty  percent  decline  in  wages  for 
high  school  graduates  were  men.  and 
18-percent  decline  for  young  women. 

Mr.  Speaker,  the  sad  reality  is  that 
Americans  at  the  lower  end  of  the  wage 


scale,  our  low-income  workers,  are 
now.  if  you  can  believe  it.  the  lowest- 
paid  workers  in  the  entire  industri- 
alized world.  Eighteen  percent  of 
American  workers  with  full-time  jobs, 
full-time  jobs,  are  paid  so  little  that 
their  wages  do  not  enable  them  to  live 
above  the  poverty  level.  That  is  what  is 
going  on  in  America.  That  is  what  hap- 
pens when  you  make  $4.50  an  hour  or 
you  make  S5.50  an  hour.  But  this  eco- 
nomic decline  does  not  only  impact 
high  school  graduates,  it  is  also  im- 
pacting those  people  who  have  been 
able  to  go  through  college. 

Between  1987  and  1991.  the  real  wages 
of  college-educated  workers  declined 
by  over  3  percent.  That  is  college-edu- 
cated workers.  Over  one-third  of  recent 
college  graduates  have  been  forced  to 
take  jobs  not  requiring  a  college  de- 
gree, and  that  is  twice  as  many  as  was 
the  case  5  years  ago.  What  a  sad  state 
of  affairs  when  many  people  such  as 
myself  say.  -Well,  education  is  the 
key.  We  have  got  to  make  sure  our  peo- 
ple go  to  college."  That  is  all  very 
true,  but  there  is  another  truth  even 
for  those  young  people  who  do  get  a 
college  degree.  Many  of  them  are  un- 
able to  find  jobs  which  are  commensu- 
rate with  their  education. 

Mr.  Speaker,  when  we  read  in  the  pa- 
pers, and  Mr.  Bush  used  to  tell  us  this, 
and  President  Clinton  tells  us  this  as 
well,  that  millions  and  millions  of  new 
jobs  are  being  created,  that  is  true. 
That  is  true.  A  lot  of  new  jobs  are 
being  created,  but  the  reality  is  that 
the  majority  of  new  jobs  that  are  being 
created  in  America  today  pay  less  than 
S7  an  hour.  Many  of  these  jobs  offer  no 
health  benefits,  no  retirement  benefits, 
no  time  off  for  vacations  or  sick  leave. 
In  fact,  more  and  more  of  the  new  jobs 
that  are  being  created  are  part-time 
jobs  or  temporary  jobs.  If  you  can  be- 
lieve it.  in  1993  one-third  of  the  U.S. 
work  force  was  comprised  of  "contin- 
gent labor."  That  means  people  who 
work  for  a  few  months  and  then  lose 
their  jobs,  and  that  number  is  escalat- 
ing rapidly. 

In  the  last  10  years  the  United  States 
has  lost  3  million  white  collar  jobs.  We 
have  lost  1.8  million  jobs  in  manufac- 
turing in  the  past  5  years  alone.  If  we 
are  going  to  try  to  understand  why  our 
wages  are  going  down,  why  so  many 
people  are  living  in  economic  anxiety, 
we  must  address  the  issue  of  so-called 
downsizing. 

Downsizing  is  a  polite  corporate  term 
for  throwing  .American  workers  out  on 
the  street,  and  this  downsizing  phe- 
nomenon is  taking  place  at  a  frighten- 
ing degree  among  some  of  the  largest 
and  most  powerful  corporations  in 
America.  Five  companies  alone.  Ford, 
AT&T.  General  Electric.  ITT.  and 
Union  Carbide  laid  off  over  800.000 
American  workers  in  the  last  15  years. 
just  those  five  companies  alone. 

Mr.  Speaker,  you  know  when  we  talk 
about    family    values,    when    we    talk 
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about  the  importance  of  adults  being 
good  parents,  of  adult  parents  having 
the  time  to  spend  quality  moments 
with  their  kids,  one  of  the  things  that 
we  should  realize  is  that,  as  a  result  of 
the  economic  uownturn  and  decline  in 
real  wages,  the  average  American 
worker  today  is  now  working  160  hours 
a  year  more  than  he  or  she  worked  in 
1969.  The  number  of  Americans  work- 
ing at  more  than  one  job  has  almost 
doubled  over  the  last  15  years.  In  my 
rural  Sate  of  Vermont  it  is  now  uncom- 
mon to  find  workers  working  not  just 
two  jobs,  but  three  jobs,  in  order  to 
bring  home  the  bacon  and  to  pay  the 
bills.  I 
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I  remember  when  I  was  in  college, 
they  used  to  give  courses  on  what  they 
called  leisure  time.  They  were  worried 
then  as  technology  developed  and 
workers  would  be  working  fewer  hours, 
what  would  the  American  worker  do 
with  all  of  his  or  her  spare  time?  Un- 
fortunately, Mr.  Speaker,  they  do  not 
give  those  courses  anymore.  Nobody 
worries  what  the  American  worker  is 
going  to  do  with  his  or  her  spare  time, 
because  that  worker  does  not  have  any 
spare  time.  Rather,  they  give  courses 
now  on  how  to  deal  with  the  terrible 
stress  that  families  are  under  when 
wives  do  not  see  their  husbands  and 
husbands  do  not  see  their  kids,  because 
everybody  is  working  at  crazy  hours, 
trying  to  keep  their  family  above 
water. 

Mr.  Speaker,  not  only  are  real  wages 
going  down.  There  is  another  crisis 
that,  certainly,  this  Congress  is  not 
dealing  with,  and  in  fact  is  making  a 
very  bad  situation  worse.  That  is  that 
one-third  of  all  Americans  do  not  have 
adequate  medical  insurance,  and  the 
number  is  growing. 

Two  years  ago  in  this  House,  we  dealt 
with  that  goal.  I  disagreed  with  Clin- 
ton's plan,  it  was  too  complicated,  too 
cumbersome,  but  at  least  he  had  a  vi- 
sion that  said  that  every  man,  woman, 
and  child  in  America  should  have 
health  insurance.  Now  that  that  debate 
is  over,  the  situation  which  was  bad 
then  is  worse  today.  More  Americans 
lack  health  care  than  was  the  case  a 
few  years  ago.  More  Americans  have 
inadequate  health  insurance,  large 
deductibles,  large  copayments  than 
was  the  case  several  years  ago. 

Mr.  Speaker,  the  ultimate  reality  of 
what  is  happening  in  this  country 
today  is  that  while  the  richest  people 
are  becoming  much  richer,  while  the 
middle  class  is  shrinking  and  more  of 
the  middle  class  is  falling  into  poverty, 
the  other  reality  is  that  poverty  has 
risen  rapidly  in  recent  years. 

Poverty  in  the  United  States  de- 
clined significantly  between  1965  and 
1973.  and  we  hear  some  of  our  Repub- 
lican friends  say.  "Well,  the  war  on 
poverty  was  terrible,  terrible."  The 
war  on  poverty  had  an  impact  in  reduc- 


ing poverty  in  America,  in  moving  us 
toward  fewer  poor  people,  when  at  a 
time  the  trend  today  is.  unfortunately. 
in  the  wrong  direction. 

Clearly,  one  of  the  statistics  that  we 
as  a  nation  should  be  profoundly 
ashamed  of.  profoundly  embarrassed 
about,  is  that  22  percent  of  our  children 
live  in  poverty,  and  this  great  Nation 
has  the  dubious  distinction  of  having 
by  far  the  highest  rate  of  childhood 
poverty  in  the  industrialized  world.  I 
heard  some  of  our  Republican  friends  a 
moment  ago  talk  to  us  about  so-called 
welfare  reform.  I  hope  that  they  under- 
stand that  the  welfare  reform  proposal 
that  they  are  advocating  will  increase 
the  ranks  of  childhood  poverty  by  an- 
other 1  million  children  in  America. 

Yes,  we  do  need  welfare  reform.  Yes, 
we  do,  but  we  do  not  need  so-called  re- 
form which  will  add  another  1  million 
children  to  the  ranks  of  the  poor. 

Mr.  Speaker,  when  we  talk  of  social 
justice,  we  should  also  look  at  what 
goes  on  in  the  industrial  sector  of 
America  today.  We  should  ask  why  in 
1980.  the  average  CEO  in  America 
earned  42  times  what  the  average  fac- 
tory worker  earned.  Some  people  may 
say,  "42  times?  Does  he  eat  42  times 
more?  Do  his  children  have  42  times 
more  than  the  workers'  children?" 

If  you  think  that  situation  was  bad, 
what  we  should  appreciate  is  that 
today,  the  CEO's  of  the  largest  cor- 
porations earn  149  times  what  their 
workers  earn.  What  justice  is  there  in 
that?  Corporate  salaries  zooming  up. 
stock  options  for  corporate  executives 
going  up.  real  wages  for  workers  going 
down.  CEO's  earning  almost  150  times 
what  their  workers  today  receive. 

Mr.  Speaker,  we  hear  a  lot  of  discus- 
sion about  taxation,  and  certainly  tax- 
ation is  an  important  issue.  But  what 
we  do  not  hear  a  whole  lot  of  discus- 
sion about  is  who  is  paying  the  taxes. 
Who  is  paying  the  taxes?  In  my  humble 
opinion,  the  middle  class  and  the  work- 
ing class.  In  fact,  if  you  look  at  local 
taxes,  State  taxes,  and  Federal  taxes, 
they  are  paying  far  too  much  in  taxes. 
But  on  the  other  hand,  when  you  look 
at  upper-income  people  and  when  you 
look  at  large  corporations,  what  we 
can  say  is  those  folks  deserve  to  con- 
tribute more  into  our  tax  coffers,  so  we 
could  deal  with  the  Federal  deficit,  so 
we  could  take  the  tax  burden  off  mid- 
dle-income America. 

Mr.  Speaker,  in  1977  President 
Carter,  and  in  1981  and  1986  President 
Reagan,  instituted  "tax  reform  "  Of 
course,  the  Democrats  controlled  the 
Congress  during  that  period,  and  sup- 
ported that  so-called  tax  reform.  The 
result  of  those  reforms  was  to  signifi- 
cantly lower  taxes  on  the  wealthy  and 
the  large  corporations  and  raise  taxes 
on  almost  everyone  else.  Taxes  on  the 
very  wealthy  were  cut  by  over  12  per- 
cent, while  taxes  on  working-  and  mid- 
dle-class Americans  increased.  One  of 
those  so-called  reforms  was  a  large  in- 


crease in  the  regressive  Social  Security 
tax. 

According  to  a  study  conducted  by 
the  House  Committee  on  Ways  and 
Means,  the  top  1  percent  of  taxpayers 
saved  an  average  of  over  S41.000  in  1992 
over  what  their  taxes  would  have  been 
at  1977  rates.  Mr.  Speaker,  we  speak  a 
whole  lot  about  the  Federal  deficit, 
which  is  a  very  important  issue,  but 
what  we  should  appreciate  is  that  if 
1977  individual  Federal  tax  rates  had 
still  been  in  effect  in  1992,  the  Nation's 
wealthiest  1  percent  would  have  paid 
$83.7  billion  more  in  taxes,  or  about 
one-third  of  the  national  deficit  in  1995. 
That  is  an  important  fact  that  we 
should  keep  in  mind. 

Mr.  Speaker,  at  a  time  when  the  rich- 
est 1  percent  of  the  population  own 
about  50  percent  of  the  stock,  massive 
tax  cuts  to  corporations  have  also 
helped  to  enrich  the  wealthy  and  to  cut 
back  on  Federal  revenues.  In  the  1960's. 
corporations  contributed  23.4  percent 
of  the  Nation's  taxes.  Today,  they  con- 
tribute only  9  percent.  During  the 
early  1980's.  some  of  the  largest  and 
most  profitable  corporations  in  Amer- 
ica paid  nothing  in  Federal  taxes.  By 
contrast,  individual  income  tax  in- 
creased from  22  percent  of  Federal  re- 
ceipts in  the  1960's  to  45  percent  today. 

Mr.  Speaker,  I  have  talked  a  bit,  just 
a  bit,  about  some  of  the  problems  fac- 
ing this  country.  I  think  it  is  fair  and 
I  also  talk  about  some  of  the  areas  that 
I  think  we  need  to  move  forward  on  if 
we  are  going  to  solve  some  of  these 
problems.  Let  me  just  touch  on  a  few  of 
them. 

No.  1.  it  is  an  absolute  disgrace  that 
in  this  country  we  continue  to  have  a 
national  minimum  wage  of  S4.25  an 
hour.  Mr.  Speaker,  the  purchasing 
power  of  the  minimum  wage  has  de- 
clined by  26  percent  over  the  last  20 
years.  That  means  our  minimum  wage 
workers  today  are  far  poorer,  have  far 
less  purchasing  power,  than  did  the 
minimum  wage  workers  20  years  ago. 
The  minimum  wage  in  America  must 
be  raised.  It  must  be  raised  so  that  if 
people  work  40  hours  a  week,  they  do 
not  live  in  poverty.  That  is  why  I  have 
introduced  legislation  which  would 
raise  the  minimum  wage  to  S5.50  an 
hour. 

Mr.  Speaker,  when  we  talk  about 
why  it  is  that  American  workers  are 
seeing  a  decline  in  their  standard  of 
living,  there  is  no  question  that  we 
must  address  a  very,  very  failed  trade 
policy.  It  is  not  only  that  NAFTA  has 
been  a  disaster,  it  is  not  only  that 
most-favored-nation  status  with  China 
is  wrong,  it  is  not  only,  in  my  view, 
that  GATT  is  wrong.  Our  entire  trade 
policy  is  failing. 

I  find  it  amazing  that  every  day  on 
the  floor  of  this  House  we  hear  endless 
discussion  about  our  national  Federal 
deficit,  which  in  fact  is  a  serious  prob- 
lem, but  we  hear  virtually  no  discus- 
sion about  the  trade  deficit.  The  trade 
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deficit  this  year  will  be.  as  I  under- 
stand it.  at  the  highest  level  in  Amer- 
ican history,  about  $160  billion.  Econo- 
mists tell  us  that  for  every  billion  dol- 
lars of  trade,  we  create  20.000  jobs. 
That  means  that  the  difference  be- 
tween a  $160  billion  trade  deficit,  a  neu- 
tral trade  deficit,  is  over  3  million  jobs, 
many  of  them  good-paying  manufac- 
turing jobs. 
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Now.  how  long  can  we  continue  to  go 
on  seeing  our  industrial  base  get  small- 
er and  smaller;  seeing  more  and  more 
American  companies  moving  to  Mex- 
ico, moving  to  Malaysia,  moving  to 
China,  where  they  can  hire  workers  for 
20  cents  an  hour? 

Clearly,  we  must  address  the  crisis  in 
the  deindustrialization  of  America.  The 
crisis  in  our  current  trade  policy,  the 
crisis  in  which  corporate  America  is 
creating  millions  of  jobs  all  over  the 
world,  it  is  just  that  they  are  not  cre- 
ating jobs  in  America.  Clearly,  we 
must  develop  a  policy  which  says  to 
these  corporations,  "You  have  got  to 
reinvest  in  America  and  not  just  in 
China  or  in  Mexico." 

Mr.  Speaker,  it  also  seems  to  me  that 
we  have  got  to  make  our  tax  system  a 
heck  of  a  lot  fairer  than  it  is  today. 
Today  in  America,  we  have  the  most 
unequal  and  unfair  distribution  of 
wealth  in  the  entire  industrialized 
world.  We  also  have  the  most  unfair 
and  unequal  distribution  of  income  in 
the  industrialized  world. 

Mr.  Speaker,  as  I  indicated  earlier. 
during  the  1970's  and  1980's,  this  Con- 
gress, and  various  Presidents,  gave 
huge  tax  breaks  to  the  wealthiest  peo- 
ple in  America  and  to  the  largest  cor- 
porations, while  at  the  same  time  they 
raised  the  Social  Security  taxes.  They 
raised  taxes  on  the  middle  class,  and  as 
a  result  of  Federal  policy,  local  and 
State  taxes  were  also  raised  all  over 
America. 

Mr.  Speaker,  there  are  many  people 
who  are  concerned  about  the  complex- 
ity of  our  tax  system,  its  burdensome 
nature,  all  of  the  loopholes  that  exist. 
I  share  that  concern.  It  seems  to  me 
that  we  must  move  forward  toward  a 
simpler  tax  system  without  loopholes, 
but  a  tax  system  which  is  progressive. 
That  means  the  more  money  a  person 
makes,  the  higher  percentage  of  their 
income  they  pay  in  taxes. 

That  means  if  middle  income  and 
working  people  are  seeing  a  decline  in 
their  real  wages,  that  has  to  be  taken 
into  account  when  we  formulate  our 
tax  system,  and  the  tax  burden  that 
those  people  are  currently  experiencing 
must  be  relaxed. 

Mr.  Speaker.  I  think  that  one  of  the 
surprises  that  the  American  people  are 
soon  going  to  see,  and  this  Congress 
will  soon  see,  is  a  revitalized  labor 
movement.  I  fully  support  that,  and 
was  very  delighted  recently  when  John 
Sweeney,  the  former  president  of  the 
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Service  Employees  Industrial  Union, 
the  SEIU,  became  the  president  of  the 
AFl^CIO.  Rich  Trumka,  the  former 
president  of  the  United  Mine  Workers, 
became  the  secretary  treasurer  of  the 
AFL-CIO. 

Mr.  Speaker.  I  think  what  we  are 
going  to  see  is  a  revitalized  labor 
movement  that  is  going  to  be  more  ac- 
tively involved  on  the  political  front 
and  far  more  actively  involved  in  orga- 
nizing workers  into  unions.  The  reality 
is  that  workers  who  are  in  unions,  who 
are  able  to  negotiate  collectively  with 
their  companies,  earn  of  course  signifi- 
cantly higher  wages  than  do  nonunion 
workers. 

Today,  not  every  American  worker 
wants  to  join  a  union,  and  those  work- 
ers who  do  not  want  to  join  a  union, 
they  should  not  join  a  union.  But  there 
are  millions  of  workers  who  do  want  to 
join  a  union,  and  we  must  provide  leg- 
islation for  those  workers  that  gives 
them  a  fair  opportunity  to  joint  a 
union. 

In  my  State  of  Vermont,  and  all  over 
this  country,  there  are  workers  who 
are  trying  to  join  a  union,  who  are  try- 
ing to  organize  for  unions,  who  are 
being  fired  by  their  bosses  with  impu- 
nity. Employers  can  do  it.  No  problem. 
There  are  elections  that  are  being  held 
and  that  after  the  union  wins,  the  com- 
panies are  appealing,  and  the  bottom 
line  of  all  of  this  is  that  labor  law 
today  favors  company  and  the  bosses 
far  more  than  the  workers. 

Workers  join  unions,  but  they  cannot 
negotiate  the  first  contract.  The  em- 
ployer refuses  to  sit  down  and  the 
workers  give  up  and  the  union  dis- 
sipates. I  think  it  is  terribly  important 
when  we  talk  about  ways  that  we  can 
improve  life  for  ordinary  Americans 
that  we  institute  major  labor  law  re- 
form which  says  nothing  more  than,  if 
the  workers  in  a  given  area  want  to 
join  a  union,  they  have  the  right  to 
join  that  union  without  being  fired. 
without  being  harassed,  without  hav- 
ing to  go  through  a  dozen  different  ap- 
peals, without  having  their  organizers 
fired  by  their  employers. 

Mr.  Speaker,  there  are  two  other  is- 
sues that  I  want  to  briefly  touch  on.  In 
this  Congress  tonight  for  the  last  many 
months  we  have  been  talking  a  great 
deal  about  Medicare,  and  some  of  us 
are  outraged  that  at  a  time  when  mil- 
lions and  millions  of  elderly  people 
today,  with  Medicare  under  its  present 
funding  formula,  today  many,  many  el- 
derly people  are  finding  it  very  dif- 
ficult to  provide  for  their  health  care 
needs. 

Mr.  Speaker.  Medicare  does  not  cover 
prescription  drugs.  And  in  my  State  of 
Vermont,  and  throughout  this  country, 
large  numbers  of  seniors  cannot  afford 
their  prescription  drugs.  Medicare  does 
not  provide  long-term  care  in  nursing 
homes.  So.  the  Medicare  Program 
today  is  not  terribly  good  in  terms  of 
providing  for  our  senior  citizens. 


Clearly,  it  will  become  a  lot  worse  if 
the  Gingrich  proposal  goes  into  effect 
and  Medicare  premiums  go  up  for  the 
elderly  and  Medicare  and  Medicaid 
funding  for  hospitals  is  radically  cut. 
The  point  is  we  are  now  forced  in  this 
Congress  to  fight  and  spend  our  energy 
fighting  those  cuts,  but  I  think  very 
shortly  we  should  return  back  to  the 
basic  debate.  That  is  not  just  stopping 
cuts  in  Medicare,  but  trying  to  deter- 
mine why  it  is  that  this  country  is  not 
doing  what  virtually  every  other  indus- 
trialized nation  on  Earth  has  done,  and 
that  is  to  provide  a  national  health 
care  system  which  guarantees  health 
care  to  all  people. 

North  of  Vermont  there  is  Canada, 
and  every  Canadian  has  a  little  card. 
With  that  card  they  go  to  any  doctor 
they  want:  they  go  to  any  hospital 
they  want:  and  they  do  not  take  out 
their  wallets.  Mr.  Speaker,  know  what? 
The  poor  are  treated  quite  as  well  as 
the  rich. 

Does  that  system  have  problems? 
Sure  it  does.  But  what  it  has  done  is 
made  sure  that  every  person  in  Canada 
gets  all  of  the  health  care  they  need 
without  out-of-pocket  expense. 

Throughout  Europe  and  throughout 
Scandinavia  there  are  different  types 
of  health  care  systems.  Some  work  bet- 
ter than  others,  but  clearly  it  is  a  ter- 
rible disgrace  that  in  this  country  we 
have  some  40  million  Americans  with 
no  health  insurance,  and  more  than 
that  who  have  inadequate  health  insur- 
ance. 

Clearly,  we  must  again  put  on  the 
table  the  fight  for  a  national  health 
care  system:  in  my  view  a  single-payer 
national  health  care  system  which 
guarantees  health  care  to  all  people. 

Mr.  Speaker,  when  I  go  back  to  Ver- 
mont, and  I  am  sure  it  is  true  for  other 
Members  who  go  back  to  their  dis- 
tricts, they  hear  from  their  constitu- 
ents, and  their  constituents  say,  "Gov- 
ernment just  is  not  working  well.  Why 
is  government  not  working  well?"  And 
they  are  wrong.  Government  is  work- 
ing very,  very  well  for  those  people 
who  have  a  whole  lot  of  money. 

Mr.  Speaker,  if  Americans  are  in  the 
upper  1  percent,  the  upper  2  percent, 
are  making  $300,000.  $500,000  a  year, 
this  Government  is  doing  a  great  job 
for  them.  They  have  never  had  it  bet- 
ter. Their  tax  rates  have  gone  down. 
They  have  more  power  over  their  em- 
ployees. Some  of  our  Republican 
friends  want  to  take  away  the  restric- 
tions which  prevent  them  from  pollut- 
ing the  environment.  Government  is 
working  great  for  those  people  who  are 
the  upper-income  people. 

But.  Mr.  Speaker,  for  the  vast  major- 
ity of  people  it  is  true.  Government  is 
not  working  well.  We  have  to  ask  why. 
That  takes  us  to  the  whole  issue  of 
campaign  finance  reform. 

Mr.  Speaker,  it  is  a  very  scary  propo- 
sition that  in  the  last  national  election 
that  we  had.  November  1994,  when  Mr. 
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Gingrich  and  the  Republicans  took 
power  here  and  Republicans  took  power 
in  the  Senate,  that  all  of  38.5  percent  of 
the  people  came  out  to  vote.  That  is 
pretty  bad. 

It  is  even  more  scary  to  understand 
the  role  that  money  has  in  the  political 
process.  Frankly.  I  get  a  little  bit  tired 
of  hearing  about  all  the  millionaires 
and  billionaires  who  continue  to  run 
for  office.  If  we  continue  to  have  mil- 
lionaires running  for  office  and  getting 
elected,  not  only  to  Congress  but  to 
seats  in  various  State  houses  and  Gov- 
ernors' offices,  maybe  we  should 
change  the  name  of  this  institution 
from  the  House  of  Representatives  to 
the  House  of  Lords,  and  be  clear  that 
what  this  is  is  a  hall  for  the  privileged 
ladies  and  gentlemen  of  the  upper  class 
who  have  purchased  their  seats  by  tak- 
ing out  their  wallets  and  spending  mil- 
lions and  millions  of  dollars  to  get 
elected. 

D  2320 

That  is  not  what  democracy  is  about. 
We  should  not  be  buying  seats  in  Con- 
gress or  buying  seats  in  the  Senate  or 
buying  seats  in  Governors'  offices  all 
over  America.  Clearly,  we  need  cam- 
paign finance  reform.  The  elements  of 
that  reform  to  my  mind  most  impor- 
tantly must  be  a  limitation  on  how 
much  an  individual  can  spend  when  he 
or  she  runs  for  office,  let  us  have  a 
level  playing  field. 

No.  2.  we  should  be  matching  public 
funding  with  small  contributions.  If 
somebody  is  able  to  go  out  and  get  a 
significant  number  of  checks  for  $25  or 
S50.  we  should  match  the  public  fund- 
ing. If  we  do  that,  we  will  have  a  fairer 
playing  field  and  the  wealthy  and  the 
powerful  will  not  be  able  to  buy  seats 
in  the  U.S.  Congress  and.  therefore. 
have  a  Congress  which  supports  their 
agenda. 

Far  too  often  politics  in  this  institu- 
tion is  about  is  payback  time,  payback 
time.  You  contribute  a  whole  lot  of 
money  to  the  party  of  your  choice  and 
lo  and  behold,  you  get  huge  tax  breaks 
for  corporations,  tax  breaks  for  the 
wealthy,  and  other  Government  policy 
which  favors  those  people  who  have 
money. 

The  last  point  that  I  want  to  make. 
Mr.  Speaker,  is  that  I  think  perhaps 
the  most  frightening  development 
which  is  taking  place  in  our  country 
today  is  that  tens  and  tens  of  millions 
of  Americans,  mostly  low  income  and 
working  people,  are  giving  up  on  the 
political  process.  They  do  not  vote. 
They  do  not  get  involved  locally.  They 
do  not  pay  attention  to  what  is  going 
on.  And  in  many  ways,  this  country  is 
becoming  less  and  less  democratic  as  a 
result  of  that. 

If  people  out  there,  people  through- 
out this  country,  think  that  politics  is 
not  important,  that  what  happens  in 
this  institution  is  not  important,  pay 
attention  to  what  is  happening  now.  If 


you  are  a  young  person  who  works  for 
a  living  and  you  are  receiving  an 
earned  tax  credit,  understand  that  that 
earned  income  tax  credit  is  going  to  be 
cut  so  that  we  can  provide  tax  breaks 
for  the  wealthiest  people  in  this  coun- 
try. Do  you  think  that  is  important  It 
will  be  harder  for  you  to  raise  your 
family. 

If  you  think  that  politics  is  not  im- 
portant, we  should  ask  the  elderly  peo- 
ple who  will  be  forced  to  pay  S300  a 
year  more  in  premiums  for  Medicare 
We  should  ask  those  families  through- 
out the  country  today  who  have  dis- 
abled members  in  their  family,  who 
have  children,  who  are  going  to  see 
major  cutbacks  in  Medicaid.  That  is 
what  politics  is  about. 

If  you  think  that  politics  is  not  im- 
portant and  you  are  a  young  person 
trying  to  go  to  college  and  you  do  not 
have  a  whole  lot  of  money,  understand 
that  as  a  result  of  politics,  understand 
that  as  a  result  of  decisions  being  made 
right  here  in  this  House  of  Representa- 
tives, it  may  be  impossible  for  large 
numbers  of  working  class  young  people 
to  afford  to  go  to  college  because  of 
major  cutbacks  in  student  loans  and  in 
student  grants. 

If  you  are  a  veteran  who  has  put  your 
life  on  the  line  defending  this  country. 
understand  that  what  politics  is  about 
is  that  veterans  programs  are  going  to 
be  cut  so  that  we  can  build  more  B-2 
bombers  that  the  Pentagon  does  not 
even  want. 

Yes.  you  may  not  think  so.  but  poli- 
tics is  relevant  to  every  person's  life  in 
America.  The  politics  of  what  is  going 
on  here  today  is  that  the  wealthy  peo- 
ple to  a  very  large  degree  own  this  in- 
stitution. If  you  want  to  know  what 
goes  on.  all  you  have  to  do  is  follow  the 
money.  The  money  is  coming  in  and  de- 
cisions are  being  made  which  reward 
those  people  who  have  the  money.  The 
only  way  to  stop  it  is  if  the  vast  major- 
ity of  the  American  people,  the  people 
who  are  working  long  hours  and  are 
not  getting  a  fair  shake  in  terms  of  the 
wages  they  are  receiving,  people  who 
do  not  have  health  insurance,  people 
who  cannot  afford  to  send  their  kids  to 
college,  the  decent  people  of  this  coun- 
try, the  backbone  of  this  country,  if 
those  people  begin  to  stand  up  and 
fight  for  their  rights,  we  can  turn  this 
institution  around.  We  can  turn  this 
country  around.  But  if  you  do  not.  then 
what  will  happen  is  the  wealthy,  small 
numbers  of  people  but  people  with  tre- 
mendous resources  will  continue  to 
dominate  this  institution.  That  is  what 
the  struggle  is  about. 

So  I  would  hope  that  people  who  pay 
homage.  Veterans  Day  just  came,  and 
we  paid  our  respect  and  homage  to  the 
men  and  women  who  put  their  lives  on 
the  line,  but  what  they  did  is  fought  to 
keep  this  country  free  and  to  keep  this 
country  a  democracy.  We  are  not  hon- 
oring them,  if  we  do  not  get  involved  in 
the  political  process,  if  we  do  not  stand 


up  and  fight  for  policies  which  impact 
all  the  people  of  this  country  and  not 
just  the  very  wealthy.  That  is  what 
politics  is  about. 


RECESS 

The  SPEAKER  pro  tempore.  (Mr. 
B.-\RR  of  Georgia).  Pursuant  to  clause  12 
of  rule  I.  the  House  will  now  stand  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  25 
minutes  p.m.).  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  B.arr)  at  11  o'clock  and  47 
minutes  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  P.\LLONE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Olver.  for  5  minutes,  today. 

Mrs.  Cl.\yto.\.  for  5  minutes,  today. 

Mr.  Wi.sE.  for  5  minutes,  today. 

Ms.  K.^PTUR.  for  5  minutes,  today. 

Mr.  P.-\LLONE.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FOLEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  English,  for  5  minutes,  today. 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Andrew  s.  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes. 
today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial: ) 

Mr.  T.AUZIN. 

Mr.  Fox  of  Pennsylvania. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Ms.  Brown  of  Florida. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial: ) 

Ms.  DeL.\L"R0.  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request!  and  to  revise  and  extend  their 
remarks  and  include  extraneous  mat- 
ter:) 

Mr.  Burton  of  Indiana. 

Mr.  Stenholm. 

Mr.  Le.-\ch. 

Mr.  ABERCRO.MBIE. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  P.^LLONE)  and  to  include 
extraneous  matter:) 

Mr.  B.\RRETT  of  Wisconsin. 

Mr.  J.\C0Bs. 

Mr.  M.ANTON. 

Mr.  St.ark. 

Mr.  Serr.\no. 

Mr.  ViSCLOSKY. 

Mr.  C.\rdin. 

Mr.  Ortiz. 

Mr.  Stokes  in  two  instances. 

Mrs.  M.ALONEY. 

Mr.  FILNER. 

Mrs.  Meek  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FOLEY)  and  to  include  ex- 
traneous matter:) 

Mr.  D.wis. 

Mrs.  S.MITH  of  Washington. 

Mr.  HORN. 

Mr.  GiLM.'AN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  S.ANDERS)  and  to  include 
extraneous  matter:) 

Mr.  Te.jed.-\. 

Mrs.  Cl.ayton. 

Mr.  F.aleom.w.aeg.a. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  325,  An  act  to  make  certain  technical 
corrections  in  laws  relating  to  Native  Ameri- 
cans, and  for  other  purposes;  to  the  Commit- 
tees on  Resources.  Economic  and  Edu- 
cational OpRortunities.  Commerce,  the  Judi- 
ciary, and  Agriculture 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  has  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by 
the  Speaker; 

H.R.  2394.  An  act  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans; 

H.R.  2586.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes; 

H.R.  25?9.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995,  and  for 
other  purposes;  and 

H.J.  Res.  115.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996  and  for  other  purpo-ses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.    THOMAS,    from   the   Committee 
on  House  Oversight,  reported  that  that 


committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title; 

On  November  12.  1995; 

H.R.  2586.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit,  and 
for  other  purposes; 

H.R.  2589.  An  act  to  extend  authorities 
under  the  Middle  East  Peace  Facilitation 
Act  of  1994  until  December  31.  1995.  and  for 
other  purposes;  and 

H.R.  2394.  .•An  act  to  increase,  effective  as  of 
December  1.  1995.  the  rates  of  compensation 
for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indem- 
nity compensation  for  the  survivors  of  cer- 
tain disabled  veterans. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  48  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Tues- 
day. November  14.  1995,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

1658.  A  letter  from  the  .Assistant  Adminis- 
trator. Environmental  Protection  Agency. 
transmitting  the  annual  report  on  condi- 
tional registration  of  pesticides  during  fiscal 
year  1994.  pursuant  to  7  U.S.C.  136w-4;  to  the 
Committee  on  .Agriculture. 

1659.  .A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  legislative  language 
for  the  Federal  crop  insurance  title  of  the 
1995  farm  bill,  to  the  Committee  on  .Agri- 
culture. 

1660.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  on  the 
Youth  Conservation  Corps  Program  in  the 
Department  for  fiscal  year  1994.  pursuant  to 
16  use.  1705;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

1661.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
on  the  evaluation  of  utility  early  replace- 
ment programs  for  alliances,  pursuant  to 
Public  Law  102-486.  section  127(a).  128  (106 
Stat.  2835.  2836);  to  the  Committee  on  Com- 
merce. 

1662.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services. 
transmitting  the  Departments  superfund  fi- 
nancial activities  at  the  Agency  for  Toxic 
Substances  and  Disease  Registry  for  fiscal 
year  1993.  pursuant  to  Public  Law  99-499. 
Section  120(eK5iil00  Stat.  1669);  to  the  Com- 
mittee on  Commeixe. 

1663.  A  letter  from  the  Secretary  of  En- 
ergy, ti'ansmitting  the  Department's  report 
on  the  status  of  the  U.S.  uranium  industry 
at  the  end  of  calendar  year  1994.  pursuant  to 
the  Energy  Policy  Act  of  1992;  to  the  Com- 
mittee on  Commerce. 

1664.  .A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  study 
of  a  representative  sample  of  light-duty  al- 
ternative fuel  vehicles  in  Federal  fleets,  pur- 
suant to  42  U.S.C.  6374(b)(1):  to  the  Commit- 
tee on  Commerce. 
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1665.  A  letter  from  the  Secretary  o(  En- 
ergy, transmitting  the  Departments  report 
on  the  current  status  and  likely  impacts  of 
integrated  resource  planning  in  the  United 
States;  to  the  Committee  on  Commerce. 

1666.  .A  letter  from  the  Inspector  General. 
U.S.  Environmental  Protection  .Agency, 
transmitting  the  .Agency's  annual  report  to 
Congress  summarizing  the  Agency's  progress 
during  fiscal  year  1994  in  implementing  the 
requirements  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  as  amended,  pursuant  to  Pub- 
lic Law  99-499.  section  120(e)(5)  (100  Stat. 
1669);  to  the  Committee  on  Commerce. 

1667.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certifications  and  waivers  and 
their  justification  under  section  565(b)  of  the 
Foreign  Relations  Authorization  Act.  fiscal 
years  1994  and  1995  of  the  prohibition  against 
contracting  with  firms  that  comply  with  the 
Arab  League  boycott  of  the  State  of  Israel 
contracting  with  firms  that  discriminate  in 
the  award  of  subcontracts  on  the  basis  of  re- 
ligion, pursuant  to  Public  Law  103-236.  sec- 
tion 565(b)  (108  State.  845);  to  the  Committee 
on  International  Relations. 

1668.  A  letter  from  the  Assistant  Secretary 
for  Land  Minerals  Management.  Department 
of  the  Interior,  transmitting  the  annual  re- 
port on  royalty  management  and  collection 
activities  for  Federal  and  Indian  mineral 
leases  in  1993  and  1994.  pursuant  to  30  U.S.C. 
237;  to  the  Committee  on  Resources. 

1669.  A  letter  from  the  .Administrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  report  entitled  Storm 
Water  Discharges  Potentially  -Addressed  By 
Phase  II  Of  The  National  Pollutant  Dis- 
charge Elimination  System  Storm  Water 
Program";  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

1670.  .A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
second  edition  of  the  Surface  Transportation 
Research  and  Development  plan,  pursuant  to 
Public  Law  102-240.  section  6009(b)(8)  (105 
Stat.  2177);  jointly,  to  the  Committees  on 
Transportation  and  Infrastructure  and 
Science. 

1671.  .A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  fiscal  year  1996  budget  requests  of  the 
Federal  .Aviation  Administration,  pursuant 
to  49  U.S.C.  48109;  jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
Science. 

1672.  .A  letter  from  the  Chair.  Good  Neigh- 
bor Environmental  Board,  transmitting  the 
first  annual  report  of  the  Good  .Neighbor  En- 
vironmental Board;  jointly,  to  the  Commit- 
tees on  Transportation  and  Infrastructure 
and  Commerce. 

1673.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting the  Department's  report  entitled 
■Section  404  of  the  Clean  Water  .Act  and  Wet- 
lands; Special  Statistical  Report.  July  1995  "; 
jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure.  Resources,  and 
Agriculture. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows; 

Mr.  MOORHE.AD:  Committee  on  the  Judi- 
ciary. H.R.  2361.  A  bill  to  amend  the  com- 
mencement dates  of  certain  temporary  Fed- 
eral judgeships  (Rept.   104-334).  Referred  to 
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the  Committee  of  the  Whole  House  on  the 
State  of  the  Union, 

Mr  DIAZ-BALART  Committee  on  Rules. 
House  Resolution  265.  Resolution  waiving  a 
requirement  of  clause  -Kb)  of  rule  XI  with  re- 
spect to  considei'atlon  of  certain  resolutions 
reported  from  the  Committee  on  Rules 
(Kept.  104-335).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 

H  R  2621.  A  bill  to  enforce  the  public  debt 
limit  and  to  protect  the  Social  Security 
trust  funds  and  other  Federal  trust  funds  and 
accounts  invested  in  public  debt  obligations; 
to  the  Committee  on  Ways  s>nd  Means. 
By  Mr.  CARDIN: 

H  R.  2622.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  that 
budget  resolutions  be  joint  resolutions  and 
that  those  resolutions  contain  extensions  of 
the  statutory  limit  on  the  public  debt,  and 
for  other  purposes:  to  the  Committee  on  the 
Budget,  and  in  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  FALEOMAVAEGA: 

H.R.  2623.  A  bill  to  amend  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
to  make  the  provisions  and  benefits  of  Indian 
self-determination  contracts  applicable  to 
Indian  self-governance  compacts;  to  the 
Committee  on  Resources. 

H.R.  2624.  A  bill  to  establish  the  American 
Samoa  Study  Commission:  to  the  Committee 
on  Resources. 

By  Mr.  FRANK  of  Massachusetts: 

H.R.  2625.  A  bill  to  prohibit  future  obliga- 
tion of  funds  for  the  B-2  bomber  procure- 
ment program;  to  the  Cornmittee  on  Na- 
tional Security. 

By  Mr.  HUTCHINSONl  (for  himself  and 
Mr.  STUMP):  [ 

H.R  2626.  A  bill  to  amend  title  38.  United 
States  Code,  to  ensure  that  payments  of 
compensation  for  veterans  with  service-con- 
nected disabilities  and  payments  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans  are  made  regardless  of 
Government  financial  short^^lls;  to  the  Com- 
mittee on  Veterans'  Affairs.! 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  89:  Mr.  RoTH. 

H.R.  127;  Mrs.  Thlr.M.\.\  and  Mr.  BilbR-AY. 

H.R.  528:  Mr.  W.^TT  of  North  Carolina.  Mr. 
MclN.Nis.  Mr.  Bishop.  Mi-.  Bald.acci.  Mr.  A.v- 
DREWs.  Mr.  Boehlert.  Mr.  Pastor.  Mr. 
Forbes.  Mr.  St.\rk.  Mr.  Kildee.  Mr.  Rob- 
erts. Mr.  Gree.nwood.  Mr.  Porter.  Mr.  Com- 
BEST.  Mr.  Ehrlich.  Mr.  Christensen.  Mr. 
Frelinghuysen.  and  Mr.  B.\rrett  of  Ne- 
braska. 

H.R  580  Ms.  K.APTUR. 

H.R-  789:  .Mr,  R.AMST.\D. 

H,R.  1140:  Mr  Towns. 

H.R.  1355:  Mr.  Owens.  Mr.  DeF.^zio.  Mr. 
Ev.-KNs.  Mr  Torres.  Ms.  Velazquez.  Ms. 
LOFGREN.  Mr.  Martinez.  Mr.  Bonior.  Mr.  Li- 
piNSKi.  Ms.  WooLSEY.  Mr.  Nadler.  Mr.  Watt 


of  North  Carolina.  Mr.  Gonzalez.  Mr. 
Gutierrez.  Mr.  Payne  of  New  Jersey.  Ms. 
Norton.  Mr  Filner.  and  Mr.  FA^TAH. 

H.R.  1619:  Ms.  WooLSEY  and  Mr.  CLYBURN. 

H  R.  2098:  Mr.  PARKER. 

H.R.  2240:  Mr.  Martini  and  Ms.  Woolsey. 

H.R.  2276:  Mr.  Traficant. 

H.R.  2281:  Ms.  DeLauro  and  Mr.  Baldacci. 

H.R.  2342:  Mr.  COLE.MAN.  Mr.  SCHIFF.  and 
Mr.  Pete  Geren  of  Texas. 

H.R.  2373:  Mrs.  LINCOLN. 

H.R.  2458:  Mr.  Porter.  Mr.  Pa.xon.  Mr 
Deutsch,  Mr.  Hall  of  Ohio.  Mr.  Smith  of 
New  Jersey.  Mr.  Burton  of  Indiana,  and  Mr. 
Frazer. 

H.R.  2472:  Mr.  Bentsen.  Mr.  Barrett  of 
Wisconsin.  Mr.  Manton.  Mr.  Stupak.  Mr.  Pe- 
terson of  Minnesota,  and  Mr.  Andrews. 

H.R.  2508:  Mr.  Skelton  and  Mr  Wicker. 

H.R.  2529:  Mr.  TORRES,  Ms.  McKinnev.  Mr. 
DeFazio.  Ms.  FURSE.  and  Mr.  Lewis  of  Geor- 
gia. 

H.R.  2540:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Hostettler.  Mr.  Wamp,  Mr.  Scarborough, 
Mr.  Baker  of  California.  Mr.  Hefley.  Mr. 
Weller.  Mr.  Bilirakls.  Mr.  Andrews.  Mr 
Largent.  and  Mr.  Emerson. 

H.R.  2564:  Mr.  Chabot.  Mr.  BRYANT  of  Ten- 
nessee. Mr.  Coble.  Mr.  Flanagan.  Mr. 
Heineman.  Mr.  iNGLis  of  South  Carolina.  Mr. 
Sensenbrenner.  and  Mrs.  Rouke.ma. 

H.R.  2579:  Mr.  Bereuteh.  Mr.  Cramer.  Mrs. 
Meyers  of  Kansas.  Mr.  Luther.  Mr.  Canady. 
and  Mr.  Faleomavaega. 

H.J.  Res.  89:  .Mr.  LaHood. 

H.  Con.  Res.  50:  Mr.  Doyle. 

H.  Res.  220:  Mrs.  Lowey.  Ms.  Roybal-AL- 
LARD.  and  Ms.  Lokgren 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2539 
Offered  By:  Mr.  Shuster 

Amendme.nt  No.  1;  Page  5.  line  24.  insert 
■common  carrier"  after  'a  person  provid- 
ing". 

Page  7.  line  8.  insert  'with  respect  to  regu- 
lation of  rail  transportation"  after  "provided 
under  this  part". 

Page  9.  line  24.  insert  "The  enactment  of 
the  ICC  Termination  .Act  of  1995  shall  have 
no  effect  on  which  employees  and  employers 
are  covered  by  the  Railway  Labor  .Act.  the 
Railroad  Retirement  .Act  of  1974.  the  Rail- 
road Retirement  Tax  .■\ct.  and  the  Railroad 
Unemployment  Insurance  .Act."  after  -local 
governmental  authority.". 

Page  12.  in  the  table  of  sections  for  sub- 
chapter I  of  chapter  105.  strike  "Inflation- 
based  rate  increases""  and  insert  in  lieu 
thereof  "Rail  cost  adjustment  factor"". 

Page  13.  line  21.  strike  -shall  recognize '" 
and  insert  in  lieu  thereof  "shall  give  due 
consideration  to — 

■-(.A)  the  amount  of  traffic  which  is  trans- 
ported at  revenues  which  do  not  contribute 
to  going  concern  value  and  the  efforts  made 
to  minimize  such  traffic; 

"(B)  the  amount  of  traffic  which  contrib- 
utes only  marginally  to  fixed  costs  and  the 
extent  to  which,  if  any.  rates  on  such  traffic 
can  be  changed  to  maximize  the  revenues 
from  such  traffic;  and 

■■(C)  the  carriers  mix  of  rail  traffic  to  de- 
termine whether  one  commodity  is  paying 
an  unreasonable  share  of  the  carrier's  overall 
revenues, 
recognizing". 

Page  14.  lines  2  through  5.  strike  -to  estab- 
lish simplified-  and  all  that  follows  through 
-•evidence  is  impracticar". 


Page  14.  line  11.  strike  "including"  and  in- 
sert in  lieu  thereof  ""to  the  extent  required 
by  section  10507. '■. 

Page  17.  line  11.  strike  ■11101""  and  insert  in 
lieu  thereof  ^10902"". 

Page  29.  line  11.  strike   -Class  I". 

Page  29.  lines  12  and  13.  strike  -Panels 
Rail  Form  .A"'  and  insert  in  lieu  thereof 
■Uniform  Rail  Costing  System-". 

Page   30.    line   7.    through   page   31.   line  3. 
amend  .-.ection  10508  to  read  as  follows: 
"<)  10508.  Rail  cost  adjustment  factor 

■■(a)  The  Panel  shall,  as  often  as  prac- 
ticable, but  in  no  event  less  often  than  quar- 
terly, publish  a  rail  cost  adjustment  factor 
which  shall  be  a  fraction,  the  numei-ator  of 
which  is  the  latest  published  Index  of  Rail- 
road Costs  (w-hich  index  shall  be  compiled  or 
verified  by  the  Panel,  with  appropriate  ad- 
justments to  I'eflect  the  change  in  composi- 
tion of  railroad  costs,  including  the  quality 
and  mix  of  material  and  labori  and  the  de- 
nominator of  which  is  the  same  index  for  the 
fourth  quarter  of  every  fifth  year,  beginning 
with  the  fourth  quarter  of  1992. 

■■(h)  The  rail  cost  adjustment  factor  pub- 
lished by  the  Panel  under  subsection  (ai  of 
this  section  shall  take  into  account  changes 
in  railroad  productivity.  The  Panel  shall  also 
publish  a  similar  index  that  does  not  take 
into  account  changes  in  railroad  productiv- 
ity. 

Page  31.  line  22.  insert  --The  district  courts 
of  the  United  States  shall  not  have  jurisdic- 
tion pursuant  to  this  section  based  on  sec- 
tion 1331  or  1337  of  title  28.  United  States 
Code."  after   -parties  otherwise  agree."". 

Page  31.  after  line  22.  insert  the  following: 

-'(d)(1)  .\  summary  of  each  contract  for  the 
transportation  of  agricultural  commodities 
entered  into  under  this  section  shall  be  filed 
with  the  Panel,  containing  such  noncon- 
fidential information  as  the  Panel  pre- 
scribes. The  Panel  shall  publish  special  rules 
for  such  contracts  in  order  to  ensui'e  that  the 
essential  terms  of  the  contract  are  available 
to  the  general  public. 

Page  31.  line  23.  strike  -(d)""  and  insert  in 
lieu  thereof  ■(2)'". 

Page  32.  after  line  6.  insert  the  following 
new  subsection: 

--(f)  A  rail  carrier  that  enters  into  a  con- 
tract as  authorized  by  this  section  remains 
subject  to  the  common  carrier  obligation  set 
forth  in  section  10901.  with  respect  to  rail 
transportation  not  provided  under  such  a 
contract. 

Page  37.  in  the  table  of  sections  for  chapter 
107.  insert  at  the  end  the  following  new  item: 
-'10707.  Railroaii  development. 

Page  45.  line  10.  strike    -paragraph  i2)  or". 

Page  45.  lines  13  through  22.  strike  para- 
graph (2». 

Page  45.  line  23.  strike  --(3)""  and  insert  in 
lieu  thereof  -(2)". 

Page  47.  line  18.  strike  -6  months"-  and  in- 
sert in  lieu  thereof  -4  months"". 

Page  48.  line  2.  page  49.  lines  21  and  25.  and 
page  50.  line  5.  strike  -e-month""  and  insert 
in  lieu  thereof  ■■4-month"'. 

Page  51.  line  20.  insert  ■The  Panel  does  not 
have  authority  under  this  chapter  over  con- 
struction, acquisition,  operation,  abandon- 
ment, or  discontinuance  of  spur,  industrial, 
team,  switching,  or  side  ti-acks."  after  ■■or 
side  tracks.". 

Page  51.  after  line  20.  insert  the  following 
new  section: 

"S  10707.  Railroad  development 

"(ai  In  this  section,  the  term  'financially 
responsible  person'  means  a  person  who — 

(1)  is  capable  of  paying  the  constitutional 
minimum  value  of  the  railroad  line  proposed 
to  be  acquired;  and 
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"(2)  is  able  to  assure  that  adequate  trans- 
portation will  be  provided  over  such  line  for 
a  period  of  not  less  than  3  years. 
Such  term  includes  a  governmental  author- 
ity but  does  not  include  a  Class  I  or  Class  II 
rail  carrier. 
■•(b)(1)  When  the  Panel  finds  that— 
--(.\)(i)  the  public  convenience  and  neces- 
sity require  or  permit  the  sale  of  a  particular 
railroad  line  under  this  section:  or 

"(ii)  a  railroad  line  is  on  a  system  diagram 
map  as  required  under  section  10703  of  this 
title,  but  the  rail  carrier  owning  such  line 
has  not  filed  a  notice  of  intent  to  abandon 
such  line  under  section  10703  of  this  title  be- 
fore an  application  to  purchase  such  line,  or 
any  required  preliminary  filing  with  respect 
to  "such  application,  is  filed  under  this  sec- 
tion; and 

■-(B)  an  application  to  purchase  such  line 
has  been  filed  by  a  financially  responsible 
person. 

the  Panel  shall  require  the  rail  carrier  own- 
ing the  railroad  line  to  sell  such  line  to  such 
financially  responsible  person  at  a  price  not 
le.ss  than  the  constitutional  minimum  value, 
--(2)  For  purposes  of  this  subsection,  the 
constitutional  minimum  value  of  a  particu- 
lar railroad  line  shall  be  presumed  to  be  not 
less  than  the  net  liquidation  value  of  such 
line  or  the  going  concern  value  of  such  line, 
whichever  is  greater. 

-•(c)(li  For  purposes  of  this  section,  the 
Panel  may  determine  that  the  public  conven- 
ience and  necessity  require  or  permit  the 
sale  of  a  railroad  line  if  the  Panel  deter- 
mines, after  a  hearing  on  the  record,  that— 
--(.A)  the  rail  carrier  operating  such  line  re- 
fuses within  a  reasonable  time  to  make  the 
necessary  efforts  to  provide  adequate  service 
to  shippers  who  transport  traffic  over  such 
line; 

••(B)  the  transportation  over  such  line  is 
inadequate  for  the  majority  of  shippers  who 
transport  traffic  over  such  line; 

-■(C)  the  sale  of  such  line  will  not  have  a 
significantly  adverse  financial  effect  on  the 
rail  carrier  operating  such  line; 

■-(D)  the  sale  of  such  line  will  not  have  an 
adverse  effect  on  the  overall  operational  per- 
formance of  the  rail  carrier  operating  such 
line;  and 

-■(E)  the  sale  of  such  line  will  be  likely  to 
result  in  improved  railroad  transportation 
for  shippers  that  transport  traffic  over  such 
line. 

--(2)  In  a  proceeding  under  this  subsection. 
the  burden  of  proving  that  the  public  con- 
venience and  necessity  require  or  permit  the 
sale  of  a  particular  railroad  line  is  on  the 
person  filing  the  application  to  acquire  such 
line.  If  the  Panel  finds  under  this  subsection 
that  the  public  convenience  and  necessity  re- 
quire or  permit  the  sale  of  a  particular  rail- 
road line,  the  Panel  shall  concurrently  no- 
tify the  parties  of  such  finding  and  publish 
such  finding  in  the  Federal  Register. 

-•(d)  In  the  case  of  any  railroad  line  subject 
to  sale  under  subsection  (a)  of  this  section, 
the  Panel  shall,  upon  the  request  of  the  ac- 
quiring carrier,  require  the  selling  carrier  to 
provide  to  the  acquiring  carrier  trackage 
rights  to  allow  a  reasonable  interchange 
with  the  selling  carrier  or  to  move  power 
equipment  or  empty  rolling  stock  between 
noncontiguous  feeder  lines  operated  by  the 
acquiring  carrier.  The  Panel  .shall  require 
the  acquiring  carrier  to  provide  the  selling 
carrier  reasonable  compensation  for  any 
such  trackage  rights. 

"(e)  The  Panel  shall  require,  to  the  maxi- 
mum extent  practicable,  the  use  of  the  em- 
ployees who  would  normally  have  perfornped 
work  in  connection  with  a  railroad  line  sub- 
ject to  a  sale  under  this  section. 


'-(f)  In  the  case  of  a  railroad  line  which  car- 
ried less  than  3.000.000  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year,  whenever  a  purchasing  carrier  under 
this  section  petitions  the  Panel  for  joint 
rates  applicable  to  traffic  moving  over 
through  routes  in  which  the  purchasing  car- 
rier may  practicably  participate,  the  Panel 
shall,  within  30  days  after  the  date  such  peti- 
tion is  filed  and  pursuant  to  section  10505(a) 
of  this  title,  require  the  establishment  of 
reasonable  joint  rates  and  divisions  over 
such  route, 

-'(g)(1)  .\ny  person  operating  a  railroad  line 
acquired  under  this  section  may  elect  to  be 
exempt  from  any  of  the  provisions  of  this 
part,  except  that  such  a  person  may  not  be 
exempt  from  the  provisions  of  chapter  105  of 
this  title  with  re.spect  to  transportation 
under  a  joint  rate. 

"(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  to  any  line  of  railroad 
which  was  abandoned  during  the  18-month 
period  immediately  prior  to  the  effective 
date  of  the  Staggers  Rail  Act  of  1980  and  was 
subsequently  purchased  by  a  financially  re- 
sponsible person. 

■■(h)  If  a  purchasing  carrier  under  this  sec- 
tion proposes  to  sell  or  abandon  all  or  any 
portion  of  a  purchased  railroad  line,  such 
purchasing  carrier  shall  offer  the  right  of 
first  i-efusal  with  respect  to  such  line  or  por- 
tion thereof  to  the  carrier  which  sold  such 
line  under  this  section.  Such  offer  shall  be 
made  at  a  price  equal  to  the  sum  of  the  price 
paid  by  such  purchasing  carrier  to  such  sell- 
ing carrier  for  such  line  or  portion  thereof 
and  the  fair  market  value  (less  deteriora- 
tion) of  any  improvements  made,  as  adjusted 
to  reflect  inflation. 

■-(i)  .^ny  person  operating  a  railroad  line 
acquired  under  this  section  may  determine 
preconditions,  such  as  payment  of  a  subsidy. 
which  must  be  met  by  shippers  in  order  to 
obtain  service  over  such  lines,  but  such  oper- 
ator must  notify  the  shippers  on  the  line  of 
its  intention  to  impose  such  preconditions. 

Page    52.    line    9.    insert    ■Commitments 
which  deprive  a  carrier  of  its  ability  to  re- 
spond  to   reasonable   requests   for  common 
carrier   service   are    not    reasonable."    after 
•requests  lor  service.  ". 

Page  53.  line  3.  insert  ■20  days  have  expired 
after  "  after  •service  terms  unless'". 

Page  53.  lines  11  and  12,  strike  "".  including 
appropriate  periods  of  notice."  and  insert  in 
lieu  thereof  ".  Final  regulations  shall  be 
adopted  by  the  Panel  not  later  than  180  days 
after  the  date  of  the  enactment  of  the  ICC 
Termination  .Act  of  1995."". 

Page  66.  line  12.  insert  'in  order  to  perfect 
the  security  interest  that  is  the  subject  of 
such  instrument"  after  ■■filed  with  the 
Panel"". 

Page  68.  after  line  15.  insert  the  following 
new  subsection: 

■■(g)  The  Panel  shall  collect,  maintain,  and 
keep  open  for  public  inspection  a  railway 
equipment  register  consistent  with  the  man- 
ner and  format  maintained  by  the  Interstate 
Commerce  Commission  as  of  the  date  of  the 
enactment  of  the  ICC  Termination  Act  of 
1995. 

Page  69.  line  8.  insert  •(except  section 
11122)  "  after   'under  this  subchapter"". 

Page  73.  line  19.  .strike  "rights.  .Any  track- 
age t-ights""  and  in.sert  in  lieu  thereof  --rights 
and  access  to  other  facilities.  .Any  trackage 
rights  and  related"". 

Page  73.  line  20.  insert  "operating  terms 
and""  after  -shall  provide  for"". 

Page  74.  lines  21  and  22.  strike  -Secretary 
of  Transportation"'  and  insert  in  lieu  thereof 
■'.Attorney  General", 
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Page  84.  lines  2  and  3.  strike  "The  Panel 
may  begin  an  investigation  under  this  part 
on  its  own  initiative  or  on  complaint  ""  and 
insert  in  lieu  thereof  "Except  as  otherwise 
provided  in  this  part,  the  Panel  may  begin 
an  investigation  under  this  part  only  on 
complaint.". 

Page  85.  line  24.  insert  "in  a  United  States 
District  Court"   after  'civil  action". 

Page  105.  line  3.  strike  the  first  comma  and 
all  that  follows  through  the  period  on  line  5 
and  insert  a  period. 

Page  115.  line  6.  before  "authority  "  insert 
•appropriate"". 

Page  115.  strike  lines  7  and  8  and  insert  a 
period. 

Page  117.  line  4.  strike   "shair". 

Page  132.  line  4.  strike  -has"  and  insert 
•and  the  Panel  have". 

Page  133.  after  line  17,  insert  the  following: 
"(b)  Limit.ation  — The  Panel  may  not  ex- 
empt a  water  carrier  from  the  application  of. 
or  compliance  with,  sections  13701  and  13702 
for  transportation  in  noncontiguous  domes- 
tic trade. 

Page  133.  line  18.  strike    '(b)""  and  insert 

"(C)"". 

Page  136.  line  2.  after  •section  13703  "  insert 
•or  14302". 
Page  136.  in  the  matter  following  line  3— 

(1)  redesignate  the  items  relating  to  sec- 
tions 13707-13712  as  items  relating  to  sections 
13708-13713.  respectively; 

(2)  insert  after  the  item  relating  to  section 
13706  the  following: 

•  13707.  Payment  of  rates.  ■;  and 

(3)  strike  the  item  relating  to  section  13710, 
as  redesignated  by  paragraph  (1).  and  insert 
the  following: 

•  13710.    Additional    billing   and   collecting 

practices.". 

Page  136.  lines  14  and  15.  strike  "described 
in  section  13102(9)(A>,  or"  and  insert  a 
comma. 

Page  136,  line  17.  after  the  comma  insert 

"or". 

Page  136,  after  line  17.  insert  the  following: 

"(C)  rates,  rules,  and  classifications  made 
collectively  by  motor  carriers  under  agree- 
ment pursuant  to  section  13703. 

Page  138.  lines  9  and  10.  strike  -described 
in  section  13102(9)(.A)"". 

Page  140,  line  13.  strike  •kept  open"  and 
insert  "make  the  tariffs  as  changed  avail- 
able"". 

Page   141.   line  11.  strike    "in""  and  insert 

•of". 

Page  141.  lines  12  and  13.  strike  "house- 
holds described  m  section  13102(9  wB)"  and  in- 
sert "household  goods". 

Page  142.  line  7.  strike  "described  in  sec- 
tion 13102(9mA)"" 

Page  143.  strike  lines  5  through  8  and  insert 
the  following: 

"(4)  Independently  established  r.^tes.— 
Any  carrier  which  is  a  party  to  an  agreement 
under  paragraph  (1)  is  not.  and  may  not  be 
precluded,  from  independently  establishing 
its  own  rates,  classification,  and  mileages  or 
from  adopting  and  using  a  noncollectively 
made  classification  or  mileage  guide. 

••(5)  Investig.\tions.— 

••(A)  Reasonableness.— The  Panel  may 
suspend  and  investigate  the  reasonableness 
of  any  rate,  i-ule.  classification,  or  rate  ad- 
justment of  general  application  made  pursu- 
ant to  an  agieement  under  this  section. 

"(B)  .Actions  not  in  the  public  in-terest.— 
The  Panel  may  investigate  any  action  taken 
pursuant  to  an  agreement  approved  under 
this  section.  If  the  Panel  finds  that  the  ac- 
tion is  not  in  the  public  interest,  the  Panel 
may  take  such  measures  as  may  be  nec- 
essary to  protect  the  public  interest  with  re- 
gard to  the  action,  including  issuing  an  order 
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directing  the  parties  to  cease  and  desist  or 
modify  the  action. 

Page  143.  line  9.  strike  •■(5)"  and  insert 
■•(6|-. 

Page  m.  line  18.  after  the  period  insert  the 
following: 

Parties  to  the  agreement  may  continue  to 
undertake  activities  pursuant  to  the  pre- 
viously approved  agreement  while  the  re- 
newal request  is  pending. 

Page  lib.  strike  line  11  and  insert  the  fol- 
lowing: 

■•(g)  Industry  St.and.^rd  Guides.— 

■•(1)  In  genek.al  — 

■■(A)  Public  .av.-ml.-\bility.— Routes,  rates, 
classifications,  mileage  guides,  and  rules  e.'S- 
tablished  under  agreements  approved  under 
this  section  shall  be  published  and  made 
available  for  public  inspection  upon  request. 

•■(B)  P.^RTICIP.'MION  OF  CARRIERS.— 

••(1)  In  gener.al.— a  motor  carrier  of  prop- 
erty whose  routes,  rates,  classifications, 
mileage  guides,  rules,  or  packaging  are  de- 
termined or  governed  by  publications  estab- 
lished under  agreements  approved  under  this 
section  must  participate  in:  the  determining 
or  governing  publication  for  such  provisions 
to  apply. 

••(ii)  Power  of  .attorney.— The  motor  car- 
rier of  property  shall  issue  a  power  of  attor- 
ney to  the  publishing  agent  and,  upon  its  ac- 
ceptance, the  agent  shall  issue  a  written  cer- 
tification to  the  motor  carrier  affirming  its 
participation  in  the  governing  publication, 
and  the  certification  shall  lie  made  available 
for  public  inspection. 

••(2)  MILEAGE  LiMiTATiON.-j-No  carrier  sub- 
ject 

Page  U5.  line  15.  strike  •(l)'  and  insert 
■■(A)-. 

Page  H5.  move  lines  15  through  21  two  ems 
to  the  right. 

Page  H5.  strike  line  16  and  all  that  follows 
through  ■which  •  on  line  17  and  insert  •that 
is  developed  independently  of  any  other  pub- 
lication of  mileage  developed  by  any  other 
carrier  and  that". 

Page  145.  line  19.  strike  ••(2)"  and  insert 
••(Bi-. 

Page  149.  after  line  16.  insert  the  following: 
"Ij  13707.  Payment  of  rates 

la)  Tr.JiN.~fkh  i.f  Po.ssession  Upon  Pay- 
.MENT.— Except  as  provided  in  subsection  tb). 
a  carrier  providing  transportation  or  .service 
subject  to  jurisdiction  under  this  part  shall 
give  up  possession  at  the  destination  of  the 
property  transported  by  it  only  when  pay- 
ment for  the  transportation  or  service  is 
made.  | 

■■(b  I  Exceptions.—  ] 

■til  Regulations.— Under  regulations  of 
the  Secretary  governing  the  payment  for 
transportation  and  service  and  preventing 
discrimination,  those  carriers  may  give  up 
possession  at  destination  of  property  trans- 
ported by  them  before  payment  fo'-  the 
transportation  or  service.  The  regulations  of 
the  Secretary  may  provide  for  weekly  or 
monthly  payment  for  transportation  pro- 
vided by  motor  carriers  and  for  periodic  pay- 
ment for  transportation  provided  by  water 
carriers. 

■■(2)  EXTEN.SIONS  OF  CREDIT  TO  GOVERN- 

.me.ntal  ENTITIES.— Such  a  carrier  (including 
a  motor  carrier  being  used  by  a  household 
goods  freight  forwarder i  may  extend  credit 
for  transporting  property  for  the  United 
States  Government,  a  State,  a  territory  or 
possession  of  the  United  States,  or  a  politi- 
cal subdivision  of  any  of  them. 

Redesignate  subsequent  sections  of  chapter 
137  on  pages  149  through  163.  accordingly. 

Page  149.  line  18.  strike  -Timing'  and  in- 
sert    DISCLOSURE  '. 


Page  149.  line  23.  before  the  period  insert 
•and  shall  also  disclose,  at  such  time,  wheth- 
er and  to  whom  any  allowance  or  reduction 
in  charges  is  made  ". 

Page  150.  lines  13  and  14.  strike  --BEFORE 
EFFECTIVE  D.ATE"  and  insert  -at  Rates 
Other  Than  Legal  Tariff  R.\tes^. 

Page  150.  line  21.  after  the  comma  insert 
•or  under  subchapter  I  of  chapter  135'^. 

Page  151.  line  12.  after  'Commission"  in- 
sert •or  the  Panel,  as  required.". 

Page  151.  line  20.  after  •Commission'  in- 
sert •or  the  Panel,  as  required.  ". 

Page  152.  line  21.  before  the  period  insert  '. 
or  chapter  149". 

Page  154,  line  7.  before  'title  "  insert  "part 
or.  for  transportation  provided  before  the  ef- 
fective date  of  this  section,  all  rights  and 
remedies  that  existed  under  this". 

Page  157.  strike  lines  11  and  12  and  insert 
the  following: 
**$  13710.    Additional    billing    and    collecting 

practices" 

Page  157.  line  20.  after  "rate  '  insert  'appli- 
cable to  its  shipment  or '. 

Page  1.57.  line  23.  strike  -With"  and  all 
that  follows  through  ■when  "  on  line  25  and 
insert  ■When  ". 

Page  158.  line  5.  strike  ■In  those  cases '■  and 
insert  the  following: 

■•(3)  Billing  disputes.— 

-■(A)     INITI.-\TED     by     .MOTOR     CARRIERS.  — In 

those  cases  ■ 

Page  158.  strike  line  16  and  all  that  follows 
through  'ir'  on  line  18  and  insert  the  follow- 
ing: 

■■(B)  Initiated  by  shippers.— If". 

Page  160.  line  1,  before  "that  "  insert  "sub- 
ject to  jurisdiction  under  subchapter  I  of 
chapter  135  or.  before  the  effective  date  of 
this  section,  to  have  provided  transpor- 
tation ". 

Page  160.  line  2.  strike  'before"  and  insert 
■■.  as  in  effect  on  the  day  before". 

Page  160.  line  7.  after  -between"  insert 
■■(I)-'. 

Page  160.  line  8.  after  -with"  insert  "this 
chapter  or.  with  respect  to  transportation 
provided  before  the  effective  date  of  this  sec- 
tion, in  accordance  with'. 

Page  160.  line  9.  strike  -of  this  title  "  and 
insert  -.  as  in  effect  on  the  date  the  trans- 
portation was  provided.'. 

Page  160.  line  10.  strike  •  and  '  and  insert  ". 
and  (2)". 

Page  160.  line  13.  strike  "of  this  title". 

Page  160.  lines  14  and  15.  strike  'of  this 
title". 

Page  161.  line  11.  after  •Commi.ssion  •  in- 
sert 'or  the  Panel,  as  required.'". 

Page  161.  line  18.  after  •Commis.sion"  in- 
sert 'or  the  Panel,  as  required.". 

Page  162.  line  20.  strike  -relating  "  and  all 
that  follow-s  through  the  period  on  line  22 
and  insert  the  following: 
as  in  effect  on  the  day  before  such  effective 
date,  as  such  sections  relate  to  a  filed  tariff 
rate  and  other  general  tariff  requirements. 

Page  163.  line  1,  strike  "13708  "  and  insert 
-13709". 

Page  163.  after  line  8.  insert  the  following: 

"(g)  .Applicability  to  Pending  Cases.— 
This  section  shall  apply  to  all  cases  and  pro- 
ceedings pending  on  the  effective  date  of  this 
section. 

Page  164.  in  the  item  relating  to  section 
13904  in  the  matter  following  line  7,  strike 
"motor  carriers". 

Page  168.  line  18,  strike  "Express". 

Page  169.  lines  7  and  8.  strike  -Except  as 
provided  in  section  14501(a).  any'"  and  insert 
"Any". 

Page  169.  line  11.  strike  "the  30th  "  and  all 
that  follows  through  -and  "  on  line  14  and  in- 
sert -such  time  as". 


Page  169.  line  16.  strike  the  period  and  in- 
sert the  following: 

.  but  in  no  case  later  than  the  30th  day  fol- 
lowing the  date  on  which  the  motor  carrier 
of  passengers  first  begins  providing  transpor- 
tation entirely  in  one  State  under  this  para- 
graph. 

Page  173.  line  15.  after  '(3)""  insert  a 
comma. 

Page  174,  after  line  11.  insert  the  following: 

"(di  Motor  Carrier  Defined.— In  this  sec- 
tion and  sections  13905  and  13906.  the  term 
"motor  carrier'  includes  foreign  motor  ear- 
ners and  foreign  motor  private  earners. 

Page  174.  line  23.  strike  "motor  carrier". 

Page  175.  strike  line  7  and  move  the  matter 
on  lines  8  through  10  after  the  subsection 
heading  on  line  6. 

Page  175.  strike  lines  11  through  16. 

Page  176,  after  line  1.  insert  the  following: 

■'(a)  Person  Holding  ICC  .Authority— .A.ny 
person  having  authority  to  provide  transpor- 
tation or  service  as  a  motor  carrier,  freight 
forwarder,  or  broker  under  this  title,  as  in 
effect  on  the  day  before  the  effective  date  of 
this  section,  shall  be  deemed,  for  purposes  of 
this  part,  to  be  registered  to  provide  such 
transportation  or  service  under  this  part. 

Redesignate  subsequent  subsections  on 
page  176  accordingly. 

Page  176.  line  22.  strike  •"of  the  registrant". 

Page  186.  line  22.  after  the  period  insert  the 
following: 

In  issuing  the  regulations,  the  Secretary 
shall  consider  whether  or  not  to  integrate 
the  requirements  of  section  13304  into  the 
new  system  and  may  integrate  such  require- 
ments into  the  new  system. 

Page  188.  line  3.  strike  "under  section 
14504."  and  insert  ""(including  filings  and  fees 
authorized  under  section  14504).". 

Page  196.  line  19,  before  the  period  insert 
"and  brokers^'. 

Page  198.  at  the  end  of  the  matter  follow- 
ing line  23.  insert  the  following: 
""14303.   Consolidation,   merger,   and   acquisi- 
tion   of  control    of   motor   car- 
riers of  passengers. 

Page  201.  line  14.  strike  ""of  this  title". 

Page  205,  after  line  11,  insert  the  following: 

"(g)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

""(1)  Household  goods.— The  term  "house- 
hold goods'  has  the  meaning  such  term  had 
under  section  10102(11)  of  this  title,  as  in  ef- 
fect on  the  day  before  the  effective  date  of 
this  .section. 

■"(2)  Transport.ation.— The  term  transpor- 
tation' means  transportation  that  would  be 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  II 
of  chapter  105  of  this  title,  as  in  effect  on  the 
day  before  such  effective  date,  if  such  sub- 
chapter were  still  in  effect. 
"S  14303.  Consolidation,  merger,  and  acquisi- 
tion of  control  of  motor  carriers  of  pas- 
sengers 

"lai  Approval  Required.— The  following 
transactions  involving  motor  carriers  of  pas- 
sengers subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  may  be  carried  out 
only  with  the  approval  of  the  Panel: 

"(1)  Consolidation  or  merger  of  the  prop- 
erties or  franchises  of  at  least  2  carriers  into 
one  operation  for  the  ownership,  manage- 
ment, and  operation  of  the  previously  sepa- 
rately owned  properties. 

■"(2)  A  purchase,  lease,  or  contract  to  oper- 
ate property  of  another  carrier  by  any  num- 
ber of  carriers. 

■"(3)  Acquisition  of  control  of  a  carrier  by 
any  number  of  carriers. 

■"i4)  .Acquisition  of  control  of  at  least  2  car- 
riers by  a  person  that  is  not  a  carrier. 


"(5)  Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that  controls 
any  number  of  carriers. 

"(b)  Standard  for  Approval.— The  Panel 
shall  approve  and  authorize  a  transaction 
under  this  section  when  it  finds  the  trans- 
action is  consistent  with  the  public  intet-est. 
The  Panel  shall  consider  at  least  the  follow- 
ing: 

"(1)  The  effect  of  the  proposed  transaction 
On  the  adequacy  of  transportation  to  the 
public. 

"(2 1  The  total  fixed  charges  that  result 
from  the  proposed  transaction. 

"(3)  The  interest  of  carrier  employees  af- 
fected by  the  proposed  transaction. 
The  Panel  may  impose  conditions  governing 
the  transaction. 

■ic)  Dkter.mination  of  Completeness  of 
.Application.— Within  30  days  after  the  date 
on  which  an  application  is  filed  under  this 
section,  the  Panel  shall  either  publish  a  no- 
tice of  the  application  in  the  Federal  Reg- 
ister or  reject  the  application  if  it  is  incom- 
plete. 

"(d)  Comments.— Written  comments  about 
an  application  may  be  filed  with  the  Panel 
within  45  days  after  the  date  on  which  notice 
of  the  application  is  published  under  sub- 
section (C). 

"le)  Deadlines.— The  Panel  shall  conclude 
evidentiary  proceedings  by  the  240th  day 
after  the  date  on  which  notice  of  the  applica- 
tion is  published  under  subsection  (o.  The 
Panel  shall  issue  a  final  decision  by  the  180th 
day  after  the  conclusion  of  the  evidentiary 
proceedings.  The  Panel  may  extend  a  time 
period  under  this  subsection;  except  that  the 
total  of  all  such  extensions  with  respect  to 
any  application  shall  not  exceed  90  days. 

"(f)  Effect  of  Approval.— A  carrier  or 
corporation  participating  in  or  resulting 
from  a  transaction  approved  by  the  Panel 
under  this  section,  or  exempted  by  the  Panel 
from  the  application  of  this  section  pursuant 
to  section  13541.  may  carry  out  the  trans- 
action, own  and  operate  property,  and  exer- 
cise control  or  franchises  acquired  through 
the  transaction  without  the  approval  of  a 
State  authority.  A  carrier,  corporation,  or 
person  participating  in  the  approved  or  ex- 
empted transaction  is  exempt  from  the  anti- 
trust laws  and  from  all  other  law",  including 
State  and  municipal  law.  as  necessary  to  let 
that  person  carry  out  the  transaction,  hold, 
maintain,  and  operate  propert.v.  and  exercise 
control  or  franchises  acquired  through  the 
transaction. 

"-(g)  Limitation  on  Applicability.— This 
section  shall  not  apply  to  transactions  in- 
volving carriers  w-hose  aggregate  gross  oper- 
ating revenues  were  not  more  than  $2,000,000 
during  a  period  of  12  consecutive  months 
ending  not  more  than  6  months  before  the 
date  of  the  agreement  of  the  parties. 

Page  205.  line  17.  strike  ''two^'  and  insert 
•2"". 

Page  206.  line  12.  strike  "two"  and  insert 
"2". 

Page  208,  line  2.  strike  -performed  "  and  all 
that  follows  through  "without"  on  line  5  and 
insert  "performed  without". 

Page  212.  line  6.  after  "exceeds"  insert  a 
comma. 

Page  218.  line  7.  strike  "will  be"  and  insert 
"is". 

Page  218.  line  12.  strike  "will  minimize"' 
and  insert  "minimizes". 

Page  218.  line  15.  strike  "will  result"'  and 
insert  "results  ". 

Page  221.  after  line  12.  insei-t  the  following: 

"(d)  Li.mitation.— The  Secretary  and  the 
Panel  only  have  authorit.v  under  this  section 
with  respect  to  matters  within  their  respec- 
tive jurisdictions  under  this  part. 


Pane  222.  lines  12  and  13.  strike  ".  through 
its  own  attorneys.'". 

Page  222.  line  17.  strike  "of  Transpor- 
tation". 

Page  222.  lines  17  and  18,  strike  "Inter- 
modal  Surface  Transportation"  and  insert 
■the". 

Page  223.  after  line  2.  insert  the  following: 

■■(a)  In  General.— 

Page  223.  line  3.  strike  --(a)"  and  insert 
"(1)". 

Page  223,  line  3,  strike   'Order  "  and  insert 

"ORDER". 

Page  223,  move  lines  3  through  9  two  ems 
to  the  right. 

Move  the  sentence  beginning  on  line  4  of 
page  224  after  the  period  on  line  9  of  page  223. 

Move  paragraph  i2)  on  lines  17  through  21 
of  page  223  after  line  9  on  page  223. 

Page  223.  strike  lines  10  and  11  and  insert 
the  following: 

"  ibi  Liability  and  Damages  for  Exceed- 
ing Tariff  Rate.— 

Page  220.  move  lines  12  through  16  two  ems 
to  the  left. 

Page  223.  line  16.  strike  --of  this  title"". 

Page  223.  line  26.  strike  -'of  this  title"". 

Page  224.  line  1.  strike  -"(1)  or  (2)  of  this 
section  ". 

Page  226.  strike  lines  10  through  14  and  in- 
sert the  following: 

"(6)  .Attorneys  Fees.— The  district  court 
shall  award  a  reasonable  attorney's  fee  under 
this  section.  The  district  court  shall  tax  and 
collect  that  fee  as  part  of  the  costs  of  the  ac- 
tion. 

Page  226,  line  10,  strike   • 

Page  227.  line  6.  strike  "of  this  title". 

Page  227.  lines  13  and  14,  strike  "subsection 
lb)'"  and  all  that  follows  through  "section"" 
on  line  15  and  insert  "subsections  (b)  and 
(c)"". 

Page  227,  line  17.  strike  -of  this  section'". 

Page  229.  line  12.  strike  ""filed". 

Page  229.  line  12.  strike  "of  this  title."" 

Page  230.  strike  lines  18  through  24  and  in- 
sert the  following: 

"(1)  Limitation  of  liability.— A  carrier 
may  limit  liability  imposed  under  subsection 
(a)  by  establishing  rates  for  the  transpor- 
tation of  property  (other  than  household 
goods)  under  which  the  liability  of  the  car- 
rier for  such  property  (A)  is  limited  to  a 
value  established  by  written  or  electronic 
declaration  of  the  shipper  or  by  a  mutual 
written  agreement  between  the  carrier  and 
shipper,  or  (B)  is  contained  in  a  schedule  of 
rules  and  rates  maintained  by  the  carrier 
and  provided  to  the  shipper  upon  request. 
The  schedule  shall  clearly  state  its  dates  of 
applicability. 

Page  231.  line  11.  strike  the  parenthetical 
phrase. 

Page  237.  line  6.  strike  "In  any  case""  and 
all  that  follows  through  the  period  on  line  12 
and  insert  the  following: 
The  arbitrator  may  determine  which  party 
shall  pay  the  cost  or  a  portion  of  the  cost  of 
the  arbitration  proceeding. 

Page  239.  line  1.  strike  ""motor"". 

Page  240.  line  18.  strike  'those  types  or". 

Page  240.  after  line  18.  insert  the  following: 

"(g)  Review  by  Secretary.— Not  later 
than  36  months  after  the  effective  date  of 
this  section,  the  Secretary  shall  complete  a 
review  of  the  dispute  settlement  program  es- 
tablished under  this  section.  If.  after  notice 
and  opportunity  for  comment,  the  Secretary 
determines  that  changes  are  necessary  to 
such  program  to  ensure  the  fair  and  equi- 
table resolution  of  disputes  under  this  sec- 
tion, the  Secretary  shall  implement  such 
changes  and  transmit  a  report  to  Congress 
on  such  changes. 


Page  241.  line  4.  after  "with""  insert  sec- 
tion 13702  or.  with  respect  to  transportation 
provided  before  the  effective  date  of  this  sec- 
tion."". 

Page  241.  line  4,  strike  -of  this  title""  and 
insert  a  comma. 

Page  241.  line  7,  strike  "filed"". 

Page  246.  line  23.  strike  -subsection  (a)  or 
(b)  of". 

Page  248.  line  6.  strike  -Agents  and  oth- 
ers"" and  insert  "Others"" 

Page  249.  line  4.  after  -person""  insert  a 
comma. 

Page  252.  line  9.  after  "registration"  insert 
"Of  a  foreign  motor  earner  or  foreign  motor 
private  carrier"". 

Page  257,  in  the  table  of  sections  of  sub- 
chapter II  of  chapter  7,  strike  the  item  relat- 
ing to  section  725  and  redesignate  the  subse- 
quent items  accordingly. 

Page  269.  lines  16  through  25.  strike  section 
725. 

Page  270.  lines  1  and  4.  redesignate  sections 
726  and  727  as  sections  725  and  726.  respec- 
tively. 

Page  271.  line  2.  after  "Panel"  insert  "or 
the  .Secretary '". 

Page  271.  line  3.  after  "Panel"  insert  or 
the  Secretary"". 

Page  271.  line  3.  strike  "or  times""  and  In- 
sert "and  to  such  extent". 

Page  271.  line  24.  in.sert  The  Panel  shall 
promptly  rescind  all  regulations  established 
by  the  Interstate  Commerce  Commission 
that  are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
.Act."  after  -operation  of  law."". 

Page  277.  after  line  22.  insert  the  following: 

(I)  in  section  5005(a)(4i  by  striking 
"5201(7)""  and  inserting  ""5201(6)""; 

Page  277.  line  23.  strike  -(1)""  and  insert 
-(2)"". 

Page  278.  line  1.  strike  -(2)""  and  insert 
•■(3)"" 

Page  278.  after  line  5.  insert  the  following: 

(B)  in  section  5201(2)  by  striking  "a  motor 
common  carrier,  or  express  ciarrier""  and  in- 
serting -or  a  motor  carrier": 

(C)  in  .section  5201(4)— 

(i)  by  striking  "common"":  and 
(ii)   by    striking    "permit"    and    inserting 
"registration"; 

(D)  in  section  5201(5)- 

(i)  by  striking  "common"  each  place  it  ap- 
pears; 

(ii)  by  striking   •10102(14)""   and   inserting 

13102(11)"";  and 

(iii)  by  striking  -certificate  of  public  con- 
venience and  necessity"  and  inserting  --reg- 
istration"; 

(E)  by  striking  paragraph  (6); 

(F)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (6)  and  (7).  respectively; 

(G)  in  section  5201(6).  as  so  redesignated,  by 
striking  -certificate  of  public  convenience 
and  necessity  "  and  inserting  "certificate  or 
registration""; 

Redesignate  subsequent  subparagraphs  on 
page  278.  accordingly. 

Page  278.  line  10.  strike  -(B)"  and  insert 
"(H)"". 

Page  278.  lines  10  and  11.  strike  -para- 
graph." and  all  that  follows  through  the 
semicolon  on  line  12  and  insert  the  following: 
paragraph— 

(i)  by  striking  "Commission""  and  inserting 
"Panel";  and 

(ii)  by  striking  "motor  common  carrier"" 
each  place  it  appears  and  inserting  "motor 
carrier"": 

Page  278.  line  22.  strike  "and"". 

Page  279.  line  2.  strike  the  period  and  in- 
sert "":  and". 

Page  279.  after  line  2.  insert  the  following: 
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(M)  in  section  5215(a)  by  striking-  ■motor 
common  carrier"  and  inserting  "motor  car- 
rier". 

Page  280.  line  10.  strike  "Board"  and  insert 
"Panel". 

Page  282.  line  5.  strike  "Board"  and  insert 
"Panel". 

Page  283.  line  15.  strike  "board"  and  insert 
"Panel". 

Page  291.  line  1.  before  "part"  insert  "com- 
mon earners  of  passengers  under". 

Page  291.  line  3.  before  "part"  insert  "car- 
riers of  passengers  under". 

Page  291.  line  9.  strike  "11501(g)(2)"  and  in- 
sert "14501(bK2)". 

H.R.  2564 
Offered  By:  Mr.  Tr.^ficant 

A.MENDMENT  No.  1:  Page  36.  line  11.  strike 
•AMENDMENT"  and  insert  "AMEND- 
MENTS", in  line  13  insert  "(a)  Reports.—" 
before  "Strike"  and  insert  after  line  21  the 
following: 

(b)  Defi.nitions.—  1 

(1)  AGENT  OF  .\  FOREIGN  PRINCIPAL.— 

(A)  In  GENERAL— Section  1(c)  of  the  For- 
eign Agents  Registration  Act  of  1938.  as 
amended  (22  USC.  611(c)).  is  amended— 

(i)  by  striking  "agent  of  a  foreign  prin- 
cipal" each  place  it  appears  and  inserting 
"representative  of  a  foreign  principal"; 

(ii)  in  paragraph  (Ixiv).  by  striking  "and" 
after  the  semicolon  at  the  end: 

(ill)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(iv)  by  adding  at  the  end  the  following: 

"(3)  any  person  who  engages  in  political 
activities  for  purposes  of  furthering  commer- 
cial, industrial,  or  financial  operations  with 
a  foreign  principal. 

For  purposes  of  clause  (1).  a  foreign  principal 
shall  be  considered  to  control  a  person  in 
major  part  if  the  foreign  principal  holds 
more  than  50  percent  equitable  ownership  in 
such  person  or.  subject  to  rebuttal  evidence, 
if  the  foreign  principal  holds  at  least  20  per- 
cent but  not  more  than  50  percent  equitable 
ownership  in  such  person". 

(B)  Further  definition.— Section  Kd)  of 
that  Act  (22  C.S.C.  611(d))  is  amended  to  read 
as  follows: 

"(d)  The  term  representative  of  a  foreign 
principal'  does  not  include — 

"(1)  any  news  or  press  service  or  associa- 
tion orgaTiized  under  the  laws  of  the  United 
States  or  of  any  State  or  other  place  subject 
to  the  jurisdiction  of  the  United  States,  or 
any  newspaper,  magazine,  periodical,  or 
other  publication  for  which  there  is  on  file 
with  the  United  States  Postal  Service  infor- 
mation in  compliance  with  section  3685  of 
title  39.  United  States  Code,  published  in  the 
United  States,  solely  by  virtue  of  any  bona 
fide  news  or  journalistic  activities,  including 
the  solicitation  or  acceptance  of  advertise- 
ments, subscriptions,  or  other  compensation 
therefor,  so  long  as  it  is  at  least  80  percent 
beneficially  owned  by.  and  its  officers  and  di- 
rectors, if  any.  are  citizens  of  the  United 
States,  and  such  news  or  press  service  or  as- 
sociation, newspaper  magazine,  periodical, 
or  other  publication,  is  not  owned,  directed, 
supervised,  controlled,  subsidized,  or  fi- 
nanced, and  none  of  its  policies  are  deter- 
mined by  any  foreign  principal  defined  in 
subsection  (bi  of  this  section,  or  by  any  rep- 
resentative of  a  foreign  principal  required  to 
register  under  this  -Act;  or 

"(2)  any  incorporated,  nonprofit  member- 
ship organization  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  other 
place  subject  to  the  jurisdiction  of  the  Unit- 
ed States  that  is  registered  under  section  308 
of  the  Federal  Regulation  of  Lobbying  Act 


and  has  obtained  tax-exempt  status  under 
section  501(c)  of  the  Internal  Revenue  Code 
of  1986  and  whose  activities  are  directly  su- 
pervised, directed,  controlled,  financed,  or 
subsidized  in  whole  by  citizens  of  the  United 
States.". 

(2)  Political  promotional  or  informa- 
tional materials.— Section  l(j)  of  that  .^ct 
(22  U.S.C.  611(j))  is  amended— 

(A)  in  the  matter  preceding  clause  (1).  by 
striking  "propaganda"  and  inserting  "pro- 
motional or  informational  materials";  and 

(B)  in  clause  (1).  by  striking  "prevail  upon, 
indoctrinate,  convert,  induce,  or  in  any 
other  way"  and  inserting  "in  any  way". 

(3)  Political  activities.— Section  Ko)  of 
that  .\ct  (22  use.  611(o))  is  amended— 

(A)  by  striking  "prevail  upon,  indoctri- 
nate, convert,  induce,  persuade,  or  in  any 
other  way"  and  inserting  "in  any  way";  and 

(B)  by  striking  "or  changing  the  domestic 
or  foreign"  and  inserting  "enforcing,  or 
changing  the  domestic  or  foreign  laws,  regu- 
lations, or". 

(4)  Political  consultant.— Section  Kpi  of 
that  .\ct  (22  U.S.C.  611(p))  is  amended— 

(A)  by  inserting  "(1)"  after  "any  person": 
and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  or  (2)  who  distrib- 
utes political  promotional  or  informational 
materials  to  an  officer  or  employee  of  the 
United  States  Government,  in  his  or  her  ca- 
pacity as  such  officer  or  employee". 

(5)  Serving  predomina.ntlv  a  foreign  in- 
terest.—Section  l(q)  of  that  Act  (22  U.S.C. 
611(q))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii)  of  the  proviso;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (iv)  such  activities 
do  not  involve  the  representation  of  the  in- 
terests of  the  foreign  principal  before  any 
agency  or  official  of  the  Government  of  the 
United  States  other  than  providing  informa- 
tion in  response  to  requests  by  such  agency 
or  official  or  as  a  necessary  part  of  a  formal 
judicial  or  administrative  proceeding,  in- 
cluding the  initiation  of  such  a  proceeding.". 

(c)  Supplemental  Registration.— Section 
2(b)  of  that  Act  (22  U.S.C.  612(b))  is  amend- 
ed— 

(1)  in  the  first  sentence  by  striking  ".  with- 
in thirty  days"  and  all  that  follows  through 
"preceding  six  months'  period"  and  inserting 
"on  January  31  and  July  31  of  each  year  file 
with  the  .■\ttorney  General  a  supplement 
thereto  under  oath,  on  a  form  prescribed  by 
the  Attorney  General,  which  shall  set  forth 
regarding  the  six-month  periods  ending  the 
previous  December  31,  and  June  30,  respec- 
tively, or.  if  a  lesser  period,  the  period  since 
the  initial  filing.";  and 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Any  registrant 
using  an  accounting  system  with  a  fiscal 
-year  which  is  different  from  the  calendar 
year  may  petition  the  Attorney  General  to 
permit  the  filing  of  supplemental  statements 
at  the  close  of  the  first  and  seventh  month  of 
each  such  fiscal  year  in  lieu  of  the  dates 
specified  by  the  preceding  sentence .". 

(d)  Removal  of  Exe.mption  for  Certain 
Countries.— Section  3(f)  of  that  Act  (22 
U.S.C.  613(0)  is  repealed. 

(e)  Limiting  Exemption  for  Legal  Rep- 
resentation.—Section  3(g)  of  that  Act  (22 
U.S.C.  613(g))  is  amended  by  striking  "or  any 
agency  of  the  Government  of  the  United 
States"  and  all  that  follows  through  "infor- 
mal "  and  inserting  "or  before  the  Patent  and 
Trademark  Office,  including  any  written 
submission  to  that  Office". 


(f)  Notification  of  Reliance  on  Exemp- 
tions.—Section  3  of  that  .■Kct  (22  U.S.C.  613)  is 
amended  by  adding  at  the  end  the  following: 

".\n.v  person  who  does  not  register  under 
section  2(a)  on  account  of  any  provision  of 
subsections  (a)  through  (g)  of  this  section 
shall  so  notify  the  .-Mtorney  General  in  such 
form  and  manner  as  the  .■\ctorney  General 
prescribes.". 

(g)  Civil  Penalties  and  Enforce.ment 
Provisions.— Section  8  of  that  Act  (22  U.S.C. 
618)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(i)(l)  .^ny  person  who  is  determined,  after 
notice  and  opportunity  for  an  administrative 
hearing— 

'{A)  to  have  failed  to  file  when  such  filing 
is  required  a  registration  statement  under 
section  2(a)  or  a  supplement  thereto  under 
section  2(b). 

"(B)  to  have  omitted  a  material  fact  re- 
quired to  be  stated  therein,  or 

"(C)  to  have  made  a  false  statement  with 
respect  to  such  a  material  fact, 
shall  be  required  to  pay  for  each  violation 
committed  a  civil  penalty  of  not  less  than 
$2,000  and  not  more  than  $1,000,000.  In  deter- 
mining the  amount  of  the  penalty,  the  .at- 
torney General  shall  give  due  consideration 
to  the  nature  and  duration  of  the  violation. 

"(2)(.A)  Whenever  the  Attorney  General  has 
reason  to  believe  that  an.v  person  may  be  in 
possession,  custody,  or  control  of  any  docu- 
mentary material  relevant  to  an  investiga- 
tion regarding  any  violation  of  paragraph  (1) 
of  this  subsection  or  of  section  5.  the  Attor- 
ne.v  General  may.  before  bringing  any  civil 
or  criminal  proceeding  thereon,  issue  in 
writing,  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person  to  produce  such  material  for 
examination. 

"(B)  Civil  investigative  demands  issued 
under  this  paragraph  shall  be  subject  to  the 
applicable  provisions  of  section  1968  of  title 
18.  United  States  Code.". 

(h)  Change  in  Short  Title  of  the  Act.— 
Section  14  of  that  Act  (22  U.S.C.  611  note)  is 
amended  by  striking  "Foreign  .■\gents  Reg- 
istration .\ct  of  1938.  as  amended"  and  in- 
serting "Foreign  Interests  Representation 
.Act". 

li)  References  to  .^gent  of  a  Foreign 
Principal.— The  Foreign  .Agents  Registra- 
tion .Act  of  1938.  as  amended  is  amended— 

(1)  by  striking  "agent  of  a  foreign  prin- 
cipal" each  place  it  appears  and  inserting 
"representative  of  a  foreign  principal": 

(2)  by  striking  "agents  of  foreign  prin- 
cipals "  each  place  it  appears  and  inserting 
"representatives  of  foreign  principals"; 

(3)  by  striking  ""agent  of  such  principal" 
each  place  it  appears  and  inserting  ""rep- 
resentative of  such  principal";  and 

(4)  by  striking  "such  agent"  each  place  it 
appears  and  inserting   "such  representative". 

(j)  References  to  Political  Propa- 
ganda.— 

(1)  The  paragraph  preceding  section  1  of 
the  Foreign  -Agents  Registration  .Act  of  1938. 
as  amended  is  amended  by  striking  "propa- 
ganda" and  inserting   "political". 

(2)  The  Foreign  Interests  Representation 
.Act  (other  than  the  paragraph  amended  by 
paragraph  (1)  of  this  subsection)  is  amended 
by  striking  ""propaganda"  each  place  it  ap- 
pears and  inserting  "promotional  or  infor- 
mational materials", 

( k)  References  to  the  .Act.— 

(1)  Section  207(f)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  ""For- 
eign .Agents  Registration  Act  of  1938.  as 
amended.""  and  inserting  "Foreign  Interests 
Representation  Act". 


(2)  Section  219  of  title  18.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a)  by  striking  "agent  of 
a  foreign  principal  required  to  register  under 
the  Foreign  .Agents  Registration  .Act  of  1938. 
as  amended,"  and  inserting  "representative 
of  a  foreign  principal  required  to  register 
under  the  Foreign  Interests  Representation 
.Act";  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "agent  of  a  foreign  prin- 
cipal' and  inserting  "representative  of  a  for- 
eign principal"; 


(ii)  by  striking  such  agent"  and  inserting 
"'such  representative";  and 

(iii)  by  striking  "Foreign  Agents  Registra- 
tion Act  of  1938,  as  amended"  and  inserting 
"Foreign  Interests  Representation  Act". 

(3)  Section  5210(4)  of  the  Competitiveness 
Policy  Council  .Act  (15  U  S.C.  4809(4))  is 
amended  — 

(.A)  by  striking  "agent  of  a  foreign  prin- 
cipal" and  inserting  "representative  of  a  for- 
eign principal";  and 


(B)  by  striking  "subsection  (d)  of  the  first 
section  of  the  Foreign  Agents  Registration 
Act  of  1938  (22  use.  611)"  and  inserting 
"section  Kd)  of  the  Foreign  Interests  Rep- 
resentation Act  (22  U.S.C.  611(d)).". 


(4)  Section  34(a)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  34(a))  is  amended 
by  striking  "Act  of  June  8.  1934  (ch.  327.  52 
Stat.  631).  as  amended"  and  inserting  "-For- 
eign Interests  Representation  Act". 
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WE  OWE  OUR  VETERANS  A  LIFE- 
TIME OF  GRATITUDE  AND  RE- 
SPECT 


HON.  BOB  HLNER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  13. 1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  m  honor  of  our  Nation's  veterans. 

Once  again,  we  celebrate  Veterans'  Day. 
Once  again,  we  have  a  day  off  from  work. 
Once  again,  we  nnay  attend  ceremonies  to 
honor  our  veterans.  Once  again,  we  will  re- 
member briefly  the  contributions  made  by  so 
many  so  that  our  Nation  can  remain  strong, 
proud,  and  free. 

The  year  goes  by  so  fast— and  so  before 
we  know  it,  once  again,  it  is  Veterans'  Day. 

This  year,  let  it  not  slip  past  us.  Let  us  take 
this  opportunity  to  honor  our  veterans  by  pass- 
ing along  to  our  children  and  grandchildren 
some  of  our  experiences,  thoughts,  and  ap- 
preciation for  our  veterans. 

Do  our  children  and  grandchildren  even 
know  what  a  veteran  is^  Do  they  understand 
why  we  nonor  our  veterans''  Our  kids  may 
play  war  games,  but  do  they  comprehend  the 
incredible  sacrifices  made  by  our  veterans  and 
their  families'' 

Do  !hey  know  the  stories  of  their  own  family 
members  who  served,  and  perhaps  were 
wounded  or  killed,  m  the  two  World  Wars,  in 
Korea,  Vietnam,  the  Persian  Gulf,  and  many 
other  conflicts'' 

Because  this  year  is  the  50th  anniversary  of 
the  end  of  World  War  ii.  many  of  the  com- 
memorations will  honor  veterans  of  that  war. 
Last  weekend,  churches  and  synagogues 
across  the  Nation  held  a  National  Day  of  Pray- 
er remembering  World  War  II  veterans  and 
their  families.  If  your  house  of  worship  partici- 
pated, be  sure  to  talk  to  your  children  about 
the  meaning  of  this  ceremony. 

Schools  are  being  urged  to  participate  in 
National  World  War  II  Educational  Day,  sched- 
uled for  November  8.  Teachers  will  be  prepar- 
ing displays  and  talks  centering  around  the 
history  of  World  War  II  and  its  lessons  for  to- 
day's world.  Perhaps  a  World  War  II  veteran 
will  be  visiting  your  children's  school.  Ask  your 
children  to  ten  you  about  the  activities  at  their 
school.  Talk  about  them  over  the  dinner  table. 

We  can  also  take  our  children  and  grand- 
children to  one  of  the  many  Veterans'  Day 
ceremonies  being  held  throughout  the  country. 
This  year,  ceremonies  include  the  site  dedica- 
tion of  the  World  War  II  Memorial  m  Washing- 
ton, DC.  Do  your  children  know  that  this  me- 
morial will  soon  be  builf  Do  they  know  that 
last  July  a  Korean  War  Veterans  Memorial 
was  dedicated  <n  Washington.  DC  Perhaps 
your  family  could  plan  a  trip  to  Washington  to 
view  this  new  and  powerful  memorial — which 
stands  proudly  adjacent  to  the  Lincoln  Memo- 
nal  and  the  Vietnam  Veterans  Memorial— and 


honors  the  men  and  women  who  served  so 
courageously  m  Korea. 

Many  cities  across  the  country  will  be  ring- 
ing the  Bells  of  Peace  and  Freedom  50  times 
at  11  a.m.  on  Saturday,  November  11.  Let  us 
tell  our  children  that  the  ringing  of  the  bells 
signifies  50  years  without  a  world  war  and  our 
hope  that  World  War  II  will  be  the  final  world- 
wide conflict. 

Veterans  Day  provides  us  with  a  unique  op- 
portunity to  remember  and  acknowledge  that 
the  freedom  we  enjoy  today  is  due  to  the  sac- 
rifices made  by  the  American  soldiers,  sailors, 
airmen,  and  marines  who  were  willing  to  fight 
and  die  for  freedom  We  owe  our  veterans  a 
lifetime  of  gratitude  and  respect. 

Veterans  Day  provides  us  with  an  oppor- 
tunity to  ensure  our  democratic  way  of  life  by 
passing  along  the  valuable  lessons  our  veter- 
ans have  learned  to  future  generations. 

It  will  be  time  well  spent. 


LEGISLATION  TO  HELP  KEEP  THE 
TRAINS  ON  TRACK 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATI\E.S 

Monday,  November  13.  1995 

Mr  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  convert  the  budg- 
et resolution  from  a  concurrent  resolution  of 
the  Congress  into  a  joint  resolution  that  would 
require  the  President's  signature  and  have  the 
force  of  law. 

For  the  past  several  months,  news  reports 
have  been  full  of  discussion  about  the  possi- 
bility of  a  fiscal  tram  wreck.  Tomorrow,  due  to 
the  failure  of  Congress  to  pass  appropriations 
bills  and  a  reconciliation  bill,  800,000  Federal 
employees  will  be  sent  home  and  Federal 
agencies  will  shut  down.  Millions  of  Americans 
will  be  without  the  services  of  those  agencies 
and  will  again  have  to  contemplate  the  absurd 
process  that  brought  us  to  this  situation. 

At  the  root  of  the  crisis  is  disagreement  be- 
tween the  Congress  and  the  President  over 
big-ticket  items  in  the  budget.  The  congres- 
sional leadership  is  attempting  to  gam  lever- 
age over  the  President  in  the  budget  debate 
by  attaching  extraneous,  irrelevant,  and  con- 
troversial provisions  to  such  must-pass  legisla- 
tion as  the  continuing  resolution  and  the  debt- 
ceiling  bill.  The  resulting  disruption  of  Federal 
services  would  be  a  major  inconvenience  for 
millions  of  Americans,  and  a  financial  catas- 
trophe for  thousands  of  American  families 
which  depend  on  Federal  paychecks. 

The  legislation  I  am  introducing  today  is  de- 
signed to  prevent  future  threats  of  tram  wrecks 
by  bringing  the  President  into  the  congres- 
sional budget  process  at  an  earlier  point.  Cur- 
rently, the  President  is  required  to  submit  a 
budget  at  the  start  of  the  calendar  year  Con- 
gress then  spends  the  next  few  months  work- 


ing on  Its  own  budget  resolution.  The  congres- 
sional budget  resolution  is  a  concurrent  reso- 
lution of  the  Congress,  which  does  not  have 
the  force  of  law. 

This  year.  Congress  spent  the  first  100  days 
of  this  session  working  on  the  Contract  With 
America  legislation.  As  a  result,  the  work  on 
the  budget  resolution  was  delayed.  Instead  of 
complying  with  the  April  15  deadline  estab- 
lished m  the  Budget  Act,  the  House  did  not 
complete  its  work  on  the  budget  until  May  18, 
and  the  final  budget  was  not  approved  until 
June  29,  27?  months  late. 

The  delay  m  passing  a  budget  put  Congress 
way  behind  schedule  on  the  appropriations 
bills.  In  addition  to  putting  Congress  behind 
schedule,  the  budget  resolution,  passed  with- 
out Presidential  involvement  or  approval,  also 
put  Congress  and  the  President  on  a  collision 
course  on  policy.  By  calling  for  S270  billion  m 
Medicare  cuts,  and  S245  billion  m  tax  breaks, 
mostly  directed  to  the  wealthiest  Americans, 
the  budget  also  created  the  likelihood  of  the 
crisis  we  face  now. 

Now,  6  weeks  after  the  start  of  the  new  fis- 
cal year,  we  have  still  not  passed  reconcili- 
ation legislation,  only  3  of  the  13  regular  ap- 
propriations bills  have  been  sent  to  the  Presi- 
dent, and  the  President  and  the  congressional 
leadership  remain  sharply  at  odds  over  these 
major  issues. 

The  shame  is  that  this  situation  could  have 
been  prevented.  Had  the  Congress  been  re- 
quired to  pass  a  budget  resolution  that  must 
be  signed  into  law  by  the  President,  these  is- 
sues would  have  been  resolved  months  ago. 
Instead  of  having  a  legislative  showdown  that 
threatens  the  delivery  of  Federal  services  to 
millions  of  Americans  and  the  paychecks  of 
thousands  of  American  families,  we  should 
have  resolved  the  issues  during  the  spring 
and  summer. 

The  budget  resolution  can  never  be  more 
than  a  blueprint  for  Federal  spending.  The 
thousands  of  individual  programmatic  deci- 
sions on  spending  must  be  handled  m  the  ap- 
propriations process.  By  making  the  budget 
resolution  a  join'  resolution,  and  giving  the 
President  the  power  to  sign  it  or  veto  it,  we 
would  force  the  tough  decisions  between  the 
two  branches  of  Government  to  be  resolved 
before  we  reach  crisis  stage.  The  result  would 
produce  a  Government  that  functioned  more 
efficiently. 

In  addition  to  requiring  the  President  to  sign 
the  budget  resolution,  the  bill  I  introduce  today 
would  also  address  the  issue  of  increasing  the 
debt  ceiling.  In  addition  to  the  crisis  of  shutting 
down  Federal  agencies,  we  also  face  a  poten- 
tially far  more  serious  crisis  regarding  the 
creditworthiness  of  the  Federal  Government. 

It  IS  an  outrage  that  the  congressional  Re- 
publican leadership  is  willing  to  risk  the  full 
faith  and  credit  of  the  Federal  Government  m 
order  to  achieve  its  polilical  objectives.  Yet 
that  IS  the  situation  we  face  today.  Never  in 
the   history  of  our  country   has  the   Federal 
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Government  defaulted  on  its  financial  obliga- 
tions. 

This  legislation  would  automatically  increase 
the  debt  ceiling  with  adoption  of  the  budget 
resolution.  Once  a  budget  has  been  approved, 
and  signed  by  the  President,  the  amount  of 
debt  that  will  be  Incurred  has  been  estab- 
lished. It  makes  no  sense  to  require  a  sepa- 
rate vote  to  raise  the  debt  ceiling.  Passage  of 
the  budget  sets  the  deficit  or  surplus,  and  the 
amount,  if  any.  by  which  the  debt  ceiling  will 
need  to  be  increased.  It  is  utterly  Irrespon- 
sible, once  Congress  has  authonzed  a  deficit, 
to  refuse  to  raise  the  debt  ceiling. 

The  irony  of  our  current  circumstances  is 
that  the  Republican  majority  m  both  Houses  of 
Congress  has  already  voted  to  raise  the  debt 
ceiling  to  S5,5  trillion,  to  cover  the  deficits  over 
the  next  2  years.  My  legislation  would  give  the 
force  of  law  to  Congress'  budget  policy  deci- 
sions. 

Nobody  benefits  when  the  Congress  and 
the  President  are  at  loggerheads  and  the  Na- 
tion's fiscal  credibility  hangs  in  the  balance. 
The  Amencan  people  are  sick  and  tired  of  the 
gridlock  in  Washington.  Some  in  Washington, 
anticipating  the  shutdown  of  Government, 
have  adopted  the  slogan.  "Don't  Blink,"  What 
they  mean  is  they  have  their  eyes  closed  right 
to  the  damage  this  tram  wreck  will  inflict.  The 
American  people  are  not  interested  m  a  Gov- 
ernment in  which  elected  officials  close  their 
eyes  to  their  responsibilities. 

This  crisis  IS  of  our  own  making.  We  can 
take  steps  to  prevent  it  from  recurring  In  the 
future.  The  legislation  I  have  introduced  today 
will  require  the  President  and  the  Congress  to 
work  together  much  earlier  m  the  budget  proc- 
ess, and  will  help  us  keep  the  trams  on  track. 


DEMETRIS  KASTANAS  HONORED 
FOR  SERVICE  TO  GREEK-AMER- 
ICAN COMMUNITY 


HON.  CAROLYN  B.  MALONEY 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  13,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  man  whose  work  has  touched  the 
lives  of  millions. 

On  November  10,  1995,  several  leading 
Greek-American  institutions  will  honor 
Demetris  Kastanas  for  his  extraordinary  con- 
tributions to  the  Greek-American  community 
over  the  past  20  years. 

Demetris  is  a  media  entrepreneur  whose  tel- 
evision programs  and  magazine  have  brought 
Greek  communities  in  both  America  and  Eu- 
rope closer  together.  He  has  also  used  this  re- 
sources and  expertise  to  raise  money  to  help 
people  in  need. 

Demetris  is  the  president  and  chief  e-xecu- 
tive  officer  of  National  Greek  TV  of  U.S.A.. 
Inc..  and  Athens  Productions,  Ltd.  He  is  also 
the  publisher  of  ESEIS  magazine.  Both  organi- 
zations are  based  on  Astoria,  NY,  with  branch 
offices  m  Athens  and  Chicago. 

Since  1975,  Demetris  has  been  the  chief 
executive  producer  of  the  "National  Greek  TV 
Show."  a  weekly  ethnic  variety  program  on 
UHF  channels  m  the  Midwest  and  North- 
eastern  United   States   produced   by   Athens 
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Productions,  Ltd.  It  is  the  longest  running 
Greek  program  outside  the  United  States. 

Since  1987,  Demetns  has  served  as  chief 
executive  producer  of  the  Greek  Channel,  a 
daily  cable  channel  broadcasting  Greek  pro- 
gramming on  the  Time  Warner  cable  system. 
It  IS  produced  by  National  Greek  TV  of  U.S.A.. 
Inc.  The  Greek  Channel  broadcasts  19  hours 
a  day,  7  days  a  week. 

In  1988,  Demetns  began  publishing  ESEIS, 
a  Greek-American  biweekly  magazine  that  is 
distributed  internationally. 

For  the  past  20  years,  through  his  television 
programs  and  his  magazine,  Demetris  has 
been  providing  the  Greek-American  commu- 
nity with  news,  sports,  music,  documentaries, 
cultural,  informational,  educational  and  enter- 
tainment programs.  He  has  put  the  power  of 
the  media  to  good  use  m  helping  Greek  com- 
patnots  who  have  come  to  the  United  States 
seeking  medical  treatment.  He  has  publicized 
their  cases  on  television  and  m  his  magazine, 
helping  to  raise  money  for  their  medical  ex- 
penses, 

Demetris  has  conducted  four  telethons  to 
raise  money  for  the  needs  of  the  Federation  of 
Hellenic  Societies  of  Greater  New  York.  He 
has  also  conducted  one  telethon  for  the  Greek 
Children's  Cancer  Fund  at  Memorial  Sloan 
Kettering,  with  the  second  telethon  scheduled 
for  December  17.  1995, 

So  I  join  with  the  Pan-Macedonian  Associa- 
tion, the  Pan-Peloponnesian  Association,  the 
Federation  of  Sterea  Hellas,  the  Cyprus  Fed- 
eration, the  Pan-Pontian  Federation,  and  the 
Pan-Dodecanese  Association  m  honoring  this 
extraordinary  man  for  his  contributions  to  the 
Greek-American  community  over  the  past  20 
years. 

Mr.  Speaker,  bringing  people  together  has 
been  Demetns'  life's  work.  And  on  November 
10,  the  Greek-American  community  will  come 
together  to  celebrate  his  extraordinary  service. 

And  now,  to  make  this  year  even  better,  he 
has  taken  on  his  business  partner.  Norma 
Papamihaliou.  as  his  wife. 


REFLECTIONS  ON  VETERANS  DAY 


HON.  FRANK  TEJEDA 

OF  TE.XA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  13.  1995 
Mr.  TEJEDA.  Mr.  Speaker,  since  1954.  our 
Nation  has  set  aside  November  11.  formerly 
Armistic  Day,  as  a  special  day  of  tribute  and 
thanksgiving  to  those  //ho  served  bravely  in 
our  Armed  Forces  to  protect  our  freedoms. 
Veterans  Day  is  a  day  of  Doth  sadness  and 
joy:  Sadness  because  we  take  a  moment  to 
honor  those  who  sacrificed  everything  to  keep 
us  free,  and  joy  as  we  gather  to  enjoy  those 
sacred  freedoms. 

This  Veterans  Day  is  especially  significant 
because  we  will  continue  to  commemorate  the 
50th  anniversary  of  the  end  of  World  War  II. 
the  greatest  struggle  for  freedom  m  the  history 
of  the  world.  During  that  struggle,  17  million 
American  men  and  women  answered  the  call 
to  serve  without  hesitation.  Of  those  coura- 
geous men  and  women,  more  than  290,000 
made  the  ultimate  sacrifice  and  gave  their 
lives   for  this   Nation.   Another  670.000  were 
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wounded,  and  more  than  105,000  sutlered  as 
pnsoners  of  war.  In  Washington,  DC.  a  cere- 
mony will  be  held  on  the  Mall  to  break  ground 
for  the  long-overdue  memorial  to  the  heroes  of 
this  war.  who  fought  around  the  globe  to  pre- 
serve liberty  for  future  generations. 

Nowhere  are  veterans  more  important  than 
m  Military  Town  U.S. A  Following  the  numer- 
ous events  surrounding  this  Veterans  Day. 
San  Antonio,  TX  will  pay  tribute  to  one  of  its 
heroes  in  that  great  war  to  preserve  world 
peace.  On  November  20,  1943.  San  Antonio 
native  S.  Sgt.  William  j,  Bordelon  gave  his  life 
for  his  country  and  earned  its  highest  military 
decoration  during  the  US.  invasion  of  the 
South  Pacific  island  of  Tarawa.  This  forgotten 
local  hero  is  the  first  San  Antonio  native  to  wm 
the  Medal  of  Honor.  On  November  20.  de- 
clared by  the  mayor  of  San  Antonio  as  William 
J.  Bordelon  Day,  S.  Sgt.  Bordelon  will  be  re- 
mterred  at  Ft.  Sam  Houston  National  Ceme- 
tery following  lying  m  state  at  the  Alamo. 

Veterans  Day  is  also  a  day  of  education.  If 
we  are  to  preserve  the  memory  of  those  who 
fought  so  valiantly  to  presence  this  Nation  and 
all  that  It  stands  for,  we  must  ensure  that  our 
children  know  the  history  of  our  veterans'  sac- 
rifices and  understand  the  importance  of  their 
contributions.  Today,  more  than  one-half  of 
the  people  living  in  America  were  born  after 
World  War  11.  If  the  people  of  this  Nation  want 
to  continue  to  fully  experience  the  joys  of  lite, 
liberty,  and  peace,  we  must  ensure  that  future 
generations  understand  just  how  much  we 
owe  to  the  men  and  women  who  made  it  pos- 
sible: the  American  veterans,  who  were  willing 
to  sacrifice  everything  they  had  to  keep  this 
Nation  free. 


HONORING  THE  DICKSTEINS  AND 
THE  BILMES 


HON.  BENJAMIN  A.  OILMAN 

OF  Nr:«    YORK 
IN  THE  HOUSE  OF  REPRESE.\T.\T1VES 

Monday.  November  13.  1995 
Mr  GILMAN.  Mr.  Speaker,  l  am  pleased  to 
advise  our  colleagues  that  my  home  syna- 
gogue, Temple  Smai  m  Middletown,  NY,  will 
be  honoring  two  outstanding  couples  as  Dis- 
tinguished Members  of  the  Year  at  a  banquet 
to  be  held  on  Saturday  night,  November  18 

Sharon  and  Allen  Dickstem  met  when  both 
were  counselors  at  a  Jewish  federation  sum- 
mer camp.  After  marriage  and  settling  m  Mid- 
dletown nearly  a  quarter  a  century  ago.  they 
became  active  members  of  our  Temple.  Allen 
has  served  on  the  board  of  trustees  of  the 
Temple  continuously  since  1973.  He  was 
president  for  the  year  1977-78,  served  on  the 
executive  board,  and  held  the  positions  of 
USY  Director  and  chairman  of  the  ritual  com- 
mittee. Allen  serves  our  Temple  as  Gabbai. 
the  lay  leader  of  services.  Allen  was  a  found- 
ing member  of  Jewish  Family  Service  and  still 
serves  on  that  groups  board  of  directors. 

Sharon  is  currently  on  the  executive  board 
and  board  of  trustees  as  second  vice-presi- 
dent. She  sits  on  the  board  of  education  as 
executive  board  liaison,  and  is  a  member  of 
the  Sisterhood  of  Temple  Smai.  Sharon  is  a 
member  of  Hadassah.  and  is  a  founding  mem- 
ber of  the  Hebrew  Day  School  of  Orange 
County. 
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Together,  Allen  and  Sharon  have  embodied 
the  spirit  of  service  to  community  as  wen  as  of 
family  vaiues^  Allan  works  as  a  social  worker 
and  has  been  especially  active  m  establishing 
shelters  for  the  homeless  and  teaching  class- 
es for  expectant  parents.  Sharon  has  been  an 
educator  for  a  quarter  century,  and  has  served 
as  principal  of  Bicentennial  Elementary  School 
in  Port  Jervis  for  the  past  6  years.  They  are 
the  parents  of  Debra.  Joshua,  Aaron  and  Mi- 
chael 

Frances  Eve  and  Murray  Bilmes  met  on  a 
blind  date  m  March  1954  and  married  6 
months  later.  Soon  after  their  marriage,  they 
formed  a  law  partnership  which  still  thnves 
today.  Residents  of  our  region  since  1957, 
they  have  been  members  of  Temple  Sinai 
since  1960, 

Frances  served  on  the  board  of  trustees  for 
over  25  years  and  was  president  of  Sister- 
hood Frances  was  president  of  Hadassah  for 
6  years,  and  served  on  the  board  ol  Jewish 
Family  Services,  Professionally,  she  was  the 
founder  of  the  Tn-County  Women's  Bar  Asso- 
ciation, She  was  also  president  of  the  Pme 
Bush  PTA, 

Murray.  Bilmes.  a  Navy  veteran  of  World 
War  II.  also  served  on  the  board  of  trustees, 
but  IS  especially  known  for  over  30  years  of 
service  on  the  board  of  education,  part  of 
which  time  he  served  as  chairman,  Murray 
was  a  part  of  the  three  member  committee 
which  drafted  the  original  constitution  of  the 
Middletown  Hebrew  Association,  now  known 
as  Temple  Smai. 

Frances  and  Murray  are  the  parents  of  five 
Children:  David,  Jonathan,  Orah,  Joshua,  and 
Noah.  Regrettably,  the  Bilmes  are  leaving  us, 
for  a  well  earned  retirement  m  Florida,  They 
will  long  be  missed, 

Mr,  Chairman,  I  am  pleased  to  salute  these 
four  outstanding  people.  They  have  been  an 
inspiration  to  their  community,  and  I  am  hon- 
ored to  jom  in  paying  tribute  to  them. 


CELEBRATING  THE  LIFE  OF 
MILTON  F,   FITCH 


HON.  EVA  M.  CLWTON 

OF  NORTH  C  AROLIN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  13.  1995 

Mrs,  CLAYTON,  Mr,  Speaker,  on  Wednes- 
day. November  8,  1995.  at  1  p,m,,  the  family 
and  many  friends  of  Milton  F,  Fitch  celebrated 
his  life.  After  75  years  on  this  Earth,  Gods  fin- 
ger gently  touched  him,  and  he  now  sleeps. 

The  business  of  the  House  of  Representa- 
tives kept  me  from  joining  the  Fitch  family  and 
Milton's  friends  on  that  day,  but  i  shall  forever 
be  influenced  by  the  power  of  his  life  and  the 
rich  legacy  that  he  leaves. 

Milton  F,  Fitch  spent  his  lifetime  on  a  jour- 
ney for  justice.  Born  on  June  25,  1920,  in  New 
Haven,  CT,  he  passed  quietly  at  his  home  in 
Wilson.  NC.  on  November  2,  1995,  While  his 
passing  was  quiet,  his  deeds  will  resonate  and 
reverberate  for  years  and  years  to  come. 

A  veteran  of  World  War  II,  he  served,  with 
honor  and  distinction,  in  the  U.S.  Army,  earn- 


EXTENSIONS  OF  REMARKS 

ing  several  medals  and  three  battle  stars 
under  the  leadership  of  Gen,  George  Patton  in 
the  3rd  Army,  It  saddened  him  greatly  that 
upon  his  return  to  the  United  States,  nothing 
had  changed.  He  and  other  African-Americans 
still  labored  under  the  burden  of  second-class 
citizenship. 

When  he  felt  the  sting  of  discrimination  from 
the  U,S,  Postal  Ser^dce,  he  sued  the  Govern- 
ment and  earned  the  position  of  the  first  Afri- 
can-American letter  carrier  in  Wilson  since  re- 
construction. After  24  years  with  the  Postal 
Service,  he  joined  the  Southern  Christian 
Leadership  Conference  under  Dr,  Martin  Lu- 
ther King,  Jr,,  as  the  North  Carolina  State  co- 
ordinator. As  such,  he  worked  m  demonstra- 
tions throughout  the  South,  including  the  North 
Carolina  school  boycott  of  1968-69,  Many  of 
the  demonstrations  in  which  he  was  involved 
and  lawsuits  in  which  he  participated  resulted 
in  advances  and  gams  for  African-Americans 
throughout  North  Carolina  and  the  United 
Slates. 

He  devoted  much  of  his  energy  to  lighting 
for  the  franchise  lor  African-Americans,  His  ef- 
forts in  a  lawsuit  against  Wilson  County  over 
voting  patterns,  which  went  to  the  U,S,  Su- 
preme Court  m  the  case  of  Haskins  versus 
County  of  Wilson,  resulted  in  success,  and  the 
proud  election  of  his  wife,  Cora,  as  a  county 
commissioner.  His  daughter,  Christine,  was 
later  elected  to  the  Wilson  County  Board  of 
Education  from  the  same  district. 

Of  course.  I  shall  be  forever  grateful  tor  his 
service  as  my  campaign  manager  m  1968. 
during  which  I  launched  my  first,  yet  unsuc- 
cessful, effort  to  become  a  member  ol  the 
Congress  of  the  United  States.  That  effort 
spawned  other  efforts,  and  those  efforts,  his- 
tory now  records,  resulted  in  my  election  as 
the  first  African-American  woman  ever  to  rep- 
resent North  Carolina  in  Congress. 

Milton's  membership  in  the  Masonic  family 
was  one  of  his  most  favored  associations. 
After  joining  in  1951.  he  rose  through  the 
ranks  and,  on  October  7.  1995.  he  was  elect- 
ed Most  Worshipful  Grand  Master  at  the  125th 
Annual  Grand  Communication.  This  was  the 
fulfillment  of  a  50-year  dream. 

Always  at  his  side,  Milton's  wife  of  47  years, 
the  former  Cora  Jordan  Whitted,  had  pre-de- 
ceased  him.  This  husband,  father,  grandfather, 
community  leader  and  activist,  pathfinder  and 
agent  ol  change,  always  found  time  to  give  ol 
himself  to  his  family,  to  his  State  and  to  his 
Nation,  He  shall  surely  be  missed,  I  feel  cer- 
tain, however,  that  he  would  want  all  of  us  to 
rejoice  in  his  life  and  the  time  we  had  with 
him. 

May  God  ccm'crt  and  help  his  family  and 
fnends  and  help  them  to  hold  on  to  treasured 
yesterdays;  and  reach  out  with  courage  and 
hope  to  tomorrow,  knowing  that  their  beloved 
IS  with  God,  Death  is  not  the  end  of  life.  It  is 
the  beginning  of  an  eternal  sleep.  Rest.  Broth- 
er Milton,  you  have  labored  long.  God's  finger 
has  touched  you,  and  you  now  sleep. 
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HONORING  THE  ARLINGTON-FAIR- 
FAX ELKS  LODGE  NO.  2188  AND 
HERMAN  C.  ANDERSON 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINI.\ 
IX  THE  HOUSE  OF  REPRESENT .^iTIVES 

Monday.  November  1.1.  1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  the  Arlmgton-Fairtax  Elks  Lodge  No, 
2188,  as  well  as  Herman  C,  Anderson, 

The  Arlington-Fairfax  Elks  Lodge  is  celebrat- 
ing its  35th  anniversary  this  week.  Throughout 
the  years,  the  Artington-Fairtax  Elks  Lodge 
has  flourished  in  its  role  to  promote  American- 
ism, a  belief  in  God,  and  respect  for  the  Amer- 
ican flag.  For  35  years,  this  lodge  has  served 
lis  community  and  Nation  with  reverence  and 
devotion.  Some  examples  of  the  many  chari- 
table works  done  by  the  lodge  include  helping 
our  veterans  m  VA  hospitals,  lighting  the  war 
on  drugs  by  helping  to  keep  drugs  out  of  the 
schools,  and  making  it  possible  for  thousands 
of  children  to  attend  the  summer  camp  run  by 
the  Elks,  As  a  direct  result  of  the  Arlington- 
Fairtax  Elks  Lodge's  many  contributions, 
northern  Virginia  is  a  better  place  to  live, 

Herman  C,  Anderson  has  served  the  Benev- 
olent and  Protective  Order  of  Elks  for  over  50 
years.  As  third  exalted  ruler,  charter  member, 
and  past  president  of  the  Arlington-Fairtax 
Elks  Lodge  No.  2188.  Mr.  Anderson  has  been 
a  model  citizen  and  proven  himself  to  be  an 
inspiration.  "Andy"  Anderson  first  joined  Lodge 
No.  38,  in  Norfolk,  VA,  in  1944.  where  he 
served  with  distinction  and  honor  in  a  variety 
of  posts.  In  1970,  he  became  president  of  the 
Virginia  Elks  Association.  In  1984,  he  became 
special  deputy  grand  exalted  ruler,  a  post  he 
still  holds  today.  In  1993.  he  became  grand 
esteemed  leading  knight  serving  the  remain- 
der of  Doral  E.  Irvin's  appointed  year.  His 
commitment  to  community  service  and  the 
promotion  of  American  values  is  truly  com- 
mendable. 

Mr.  Speaker.  I  know  my  colleagues  jom  me 
m  congratulating  the  Arlington-Fairfax  Elks 
Lodge  on  its  35th  anniversary  and  Herman  C. 
Anderson  for  his  50  years  of  service  to  the 
Benevolent  and  Protective  Order  of  Elks. 


RECOGNIZING  THE  PULP  AND  PA- 
PERWORKERS  RESOURCE  COUN- 
CIL 

HON.  UNDA  SMFTH 

OF  W.Ji.SHINGTO.N 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  November  13.  1995 
Mrs  SMITH  of  Washington.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  recognize  the 
efforts  of  the  Pulp  and  Paperworkers  Re- 
source Council  [PPRC]  to  educate  my  col- 
leagues in  Congress  about  the  importance  of 
their  industry. 

PPRC  IS  a  grassroots  organization  rep- 
resenting more  than  300,000  of  the  Nation's 
pulp,  paper,  solid  wood  products,  and  other 
natural  resource-based  industries.  The  pulp 
and  paper  industry  is  an  integral  part  of  the 
economy  of  my  district.  Thousands  of  my  con- 
stituents work  in  mills  for  companies  like  Long- 
view  Fibre,  James  River,  Boise  Cascade,  and 
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Weyerhauser.  The  workers  in  these  mills  are 
worried  about  their  economic  future.  They 
have  seen  many  of  their  friends  lose  their  jobs 
in  the  wood  products  industry  because  of  the 
shortage  of  timber.  In  fact,  five  pulp  mills  in 
the  region  have  closed  since  1989,  displacing 
1 ,367  workers. 

I  share  PPRC's  view  that  we  must  amend 
the  Endangered  Species  Act  to  ensure  people 
are  included  in  the  environmental  equation, 
PPRC  is  also  interested  in  balanced  regula- 
tions dealing  with  the  cluster  rule  and  enhanc- 
ing forest  health  through  salvage  operations.  I 
look  fonward  to  working  with  PPRC  and  my 
colleagues  in  Congress  and  the  administration 
to  implement  commonsense  policies  that  pre- 
serve the  environment,  but  that  also  take  into 
account  the  economic  stability  of  the  work 
force  and  surrounding  community. 


TRIBUTE  TO  FATHER  JOSEPH 
NIEZGODA 


HON.  PETER  J.  VISCLOSKY 

OF  INDI.Ji.NA 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Monday.  November  13.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my 
honor  to  rise  today  to  congratulate  Father  Jo- 
seph Niezgoda,  pastor  of  St,  Stanislaus 
Church  in  East  Chicago,  IN,  On  Sunday,  No- 
vember 12,  1995,  the  pansh  of  St,  Stanislaus 
held  a  testimonial  dinner  to  honor  Father  Joe 
for  25  years  of  faithful  dedication  to  their  mis- 
sion. 

On  August  16,  1971.  Father  Joe  graciously 
accepted  the  appointment  of  pastor  of  St, 
Stanislaus  Church,  This  church  is  celebrating 
its  95th  year  of  existence  and  proudly  boasts 
a  membership  of  several  thousand  parishion- 
ers. 

According  to  the  parishioners,  Father  Joe's 
agreement  with  God  and  the  bishop  to  take 
the  responsibility  of  leading  St,  Stanislaus  was 
a  courageous  step  because  his  home  parish 
was  5700,000  in  debt  after  rebuilding  a  school 
building,  which  was  destroyed  by  fire.  How- 
ever, in  Father  Joe's  25  years  of  service  to  St, 
Stanislaus,  he  has  worked  exceptionally  hard 
to  pay  off  this  enormous  debt, 

Mr,  Speaker,  I  ask  you  and  my  other  distin- 
guished colleagues  to  applaud  Father  Joe  for 
his  extraordinary  dedication  to  his  calling,  Indi- 
ana's First  Congressional  District  is  extremely 
blessed  to  have  such  a  fine  pastor  in  its  pres- 
ence. 


A  BILL  TO  AMEND  THE  INDIAN 
SELF-DETERMINATION  ACT 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  A.MERIC.\.\  .SAMOA 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Monday.  November  13.  1995 

Mr.  FALEOMAVAEGA,  Mr.  Speaker,  today  I 
am  introducing  a  simple  bill  that  would  amend 
titles  III  and  IV  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act,  Just  last 
Congress  and  under  the  aegis  of  my  col- 
league. Bill  Richardson,  we  amended  this 
act  in  response  to  the  6-year  refusal  of  the 
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Departments  of  the  Interior  and  Health  and 
Human  Services  to  promulgate  rules  to  carry 
out  this  act.  Through  the  Indian  Self-Deter- 
mination  Act  Amendments  of  1994,  we 
streamlined  the  contracting  and  compacting 
process,  curbed  the  department's  rulemaking 
authority,  and  required  the  departments  to  ne- 
gotiate new  regulations  with  the  Indian  tribes. 

We  also  enacted  a  new  title  IV  to  the  act, 
known  as  the  Tribal  Sell-Governance  Act  of 
1994,  which  made  permanent  a  demonstration 
project,  the  Tribal  Self-Governance  Dem- 
onstration Project  Act  currently  contained  in 
title  III  of  the  act.  Title  IV  as  enacted,  the  per- 
manent Self-Governance  program  applies  to 
functions  within  the  Department  of  the  Interior. 
Title  III,  which  still  remains  a  demonstration 
project,  now  applies  to  functions  within  the  De- 
partment of  Health  and  Human  Services, 

The  amendments  to  title  I  and  title  IV  of  the 
act  proceeded  on  different  tracks  m  the  103d 
Congress.  It  was  not  until  late  m  the  Congress 
that  both  were  incorporated  into  a  single  bill. 

Since  the  passage  of  the  1994  amend- 
ments, tribes  and  tribal  organizations,  the  In- 
dian Health  Service,  and  the  Department  of 
the  Interior  have  all  worked  on  implementation 
of  titles  I,  III,  and  IV  of  the  act.  Unfortunately, 
the  departments'  interpretation  and  implemen- 
tation of  the  act  has  not  been  m  accordance 
with  congressional  intent. 

Specifically,  the  agencies  have  taken  the 
position  that  the  provisions  of  title  I,  governing 
SeU-Determination  Act  or  "638"  contracts,  that 
are  advantageous  to  tribes  may  not  be  in- 
cluded in  Self-Governance  compacts  and  an- 
nual funding  agreements  negotiated  under  ti- 
tles III  and  IV,  In  addition,  the  position  of  the 
two  departments.  HHS  and  Interior,  has  not  al- 
ways been  consistent,  so  that  in  certain  in- 
stances, one  department  has  permitted  inclu- 
sion of  a  Self-Governance  clause  reflective  of 
a  title  I  provision  while  the  other  has  not. 

The  result  has  been  an  inconsistent  treat- 
ment of  Self-Governance  issues  by  the  two 
departments,  and  the  denial  to  Self-Govern- 
ance tribes  of  the  substantial  advantages  af- 
forded to  the  tribes  under  title  I  of  the  Indian 
Seif-Determination  Act.  This  is  particularly 
puzzling,  since  it  has  always  been  the  intent  of 
Congress  that  the  Self-Governance  initiative 
should  be  at  least  as  broad  and  favorable  to 
the  tribes  as  the  original  title  i  contracting 
mechanism. 

My  bill,  which  has  been  requested  by  the 
tribes  and  specifically  incorporates  31  provi- 
sions of  title  I  of  the  Indian  Self-Determination 
Act  into  titles  III  and  IV,  is  designed  to  remedy 
this  situation, 

H.R.  — 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  403  of  the,  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  use.  45800)  is  amended  by 
adding  at  the  end  the  following: 

••(1)  INCORPORATION  OF  TITLE  I  PROVI- 
SIONS.—For  the  purposes  of  the  following  sec- 
tions of  title  I  of  this  Act,  the  term  con- 
tract' also  mcludes  agreements  authorized 
by  this  title  and  title  III:  5(f)(1).  7(b),  7(c).  8. 
102(d).  103.  104.  105(a)(3).  105(f).  lOS(k).  105(n) 
(at  the  election  of.  and  subject  to  any  phase- 
in  period  established  by.  any  compact  tribe, 
or  any  consortium  of  tribes  that  is  a  party  to 
an  annual  funding  agreement,  in  Alaska). 
106(ai.     106(b).     106(d).     106(e).     106(0.     106(ji. 


32299 


106(k).  106<m).  106(n).  110  and  HI:  and  sub- 
sections (b)(5).  (b)(6)(B)(iii).  (b)(7)(A). 
(b)(8)(D)  through  (Gi.  (b)(9)  and  (bwlO)  of  sec- 
tion 1  of  the  model  agreement  set  forth  in 
section  108(c),". 


TRIBUTE  TO  ANDRES  C.  GONZALEZ 


HON.  SOLOMON  P.  ORTiZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  13.  1995 

Mr  ORTIZ.  Mr,  Speaker,  today  I  rise  to 
commend  and  pay  tribute  to  a  lifelong  resident 
ol  Kingsville,  TX,  Andres  C.  Gonzalez— a  man 
who  has  given  of  himself  to  his  community,  his 
State,  and  his  country  over  the  course  of  his 
life, 

Andres  Gonzalez  is  a  patnol  who  answered 
his  country's  call  to  duty  at  an  early  age.  He 
served  with  distinction,  receiving  the  Bronze 
Star  at  the  age  of  18,  while  m  the  European 
theater  in  Italy  during  WWII,  After  outstanding 
and  honorable  service  m  WWII,  Andy  returned 
to  his  native  Kmgsville  to  serve  his  community 
in  a  host  of  ways  and  to  serve  his  State  in  the 
Texas  Army  National  Guard, 

Andy  sensed  in  the  National  Guard  for  31 
years  and  was  the  highest  ranking  Hispanic 
when  he  was  honorably  discharged  He  had 
attained  the  rank  of  Command  Sergeant  Major 
in  the  Guard,  and  received  many  commenda- 
tions ol  recognition  for  his  outstanding  service. 

Andy  won  a  host  of  awards  including:  the 
Texas  Faithful  Reserve  Medal,  the  Army  Re- 
serve Components  Achievement  Award,  the 
Past  Commander  American  Legion  Post  99, 
and  several  commendations  for  marksman- 
ship. 

In  his  life  Outside  the  service  ol  his  country, 
he  owned  Andy's  Upholstery  Shop,  ranched, 
and  farmed,  Andy  gave  back  to  his  community 
by  serving  as  the  vice-chairman  of  the 
Kmgsville  Housing  Authority,  a  member  of  the 
local  P,T,A.,  the  Kmgsville  Economic  Develop- 
ment Council,  the  Texas  A&M-Kingsville  Alum- 
ni Association,  and  the  United  Steelworkers  of 
America, 

In  Kmgsville,  he  already  has  a  street  named 
after  him.  "Andres  Gonzalez  Circle."  I  ask  that 
my  colleagues  jom  me  today  m  commending 
the  life's  work  of  this  patnotic  Texan  whose 
dedication  to  home  and  country  has  made 
both  a  better  place  to  live 


EXPLORING  RACE  RELATIONS 


HON.  LOIIS  STOKES 

or   oHU> 

IN  THE  HOUSE  OF  REPRESENTATIVES 
.Monday.  November  13.  1995 
Mr  STOKES  Mr.  Speaker,  just  recently,  on 
October  26.  1995.  the  Executive  Leadership 
Council  and  Foundation  held  its  seventh  an- 
nual recognition  dinner.  The  leadership  council 
is  an  association  of  African-American  execu- 
tives at  Fortune  500  companies.  I  was  pleased 
to  join  council  president.  Ann  M.  Fudge,  and 
other  members  for  this  important  celebration. 
Over  the  years,  the  leadership  council  has 
played  a  key  role  in  fostering  the  enhance- 
ment of  African-Americans  in  senior  level  posi- 
tions throughout  corporate  America. 
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One  of  the  highlights  of  the  seventh  annual 
recognition  dinner  was  the  evening's  keynote 
address  which  was  delivered  by  Vernon  E^ 
Jordan,  Jr.  In  addition  to  serving  as  honorary 
cochair  for  the  dinner.  Jordan  is  a  senior  part- 
ner at  Akin,  Gump.  Strauss,  Hauer,  and  Feld. 
He  enjoys  a  dose  association  with  members 
of  the  leadership  council  and  others  who  are 
committed  to  diversity  in  the  workplace 

Mr.  Speaker,  m  his  remarks  on  race  rela- 
tions. Vernon  Jordan  explored  the  meaning  of 
the  Million  Man  March  and  the  new  leadership 
classes  which  now  exist  wilhm  the  black  com- 
munity. Jordan  also  spoke  of  America's  racial 
divide  and  cautioned  that  such  a  divide  threat- 
ens our  progress  as  a  nation.  He  stated  m  his 
speech.  "As  long  as  black  and  white  Ameri- 
cans continue  to  see  each  other  as  stereo- 
types and  not  as  people  with  the  same 
dreams,  ambitions,  and  values,  this  Nation  will 
be  frozen  with  suspicion  and  hate."  He  urged 
the  audience  to  work  toward  the  beloved  com- 
muni  y.  black  and  white  together. 

Mr.  Speaker.  Vernon  Jordan's  speech  be- 
fore the  Executive  Leadership  Council  and 
Foundation  was  insightful  and  very  timely.  I 
am  submitting  for  the  RECORD  the  complete 
text  of  his  remarks.  I  hope  that  my  colleagues 
and  others  throughout  the  Nation  will  take  a 
moment  to  consider  his  commentary  on  this 
important  issue. 

"TH  AN.M  .AL  Executive  Leadership  Colxcil 

Recognition  Dinner 

(By  Vernon  E.  Jordan.  Jr.) 

These  are.  as  the  old  Chinese  curse  has  it. 
•'interesting  times."  First  came  the  attacks 
on  affirmative  action.  Then,  the  O.J.  Simp- 
son verdict.  Most  recently,  the  Million  Man 
March. 

Suddenly  race  relation*— which  had  been 
invisible— have  moved  to  center  stage. 

Suddenly,  the  idea  of  a  color  blind  America 
in  which  race  no  longer  matters  much  has 
been  exposed  as  a  fantasy. 

Suddenly,  settled  notions  about  the  role  of 
race  in  our  lives  and  in  our  society  have  been 
thrust  into  a  sea  of  doubt  pnd  contradictory 
feelings. 
'  f  This  evening.  I'd  like  to  do  a  little  think- 
ing out  loud  about  this  confused  and  confus- 
ing situation  with  the  members  of  the  Exec- 
utive Leadership  Council. 

Like  many  others.  I'm  trying  to  make 
some  sen.se  of  the  tremendous  events  of  the 
past  several  weeks,  and  I  have  to  tell  you  I'm 
not  getting  far. 

But  I  am  not  alone — just  about  everything 
I've  heard  or  read  about  those  events  tells 
me  that  no  one  else  has.  either. 

That  may  be  because  events  are  at  odds 
with  the  conventional  thinking  about  race 
by  blacks  and  whites  on  all  points  of  the  po- 
litical spectrum. 

.All  .Americans  must  now  confront  the 
Kerner  commission's  warning  that  we  are  be- 
coming "two  societies,  one  black,  one 
white — separate  and  unequal.  " 

.And  all  Americans  must  be  shaken  by  the 
strength  of  intolerance  and  extremism,  and 
by  the  threat  of  retreat  into  racial  isolation. 

So  long  as  black  and  white  Americans  con- 
tinue to  see  each  other  as  sterotypes  and  not 
as  people  with  the  same  dreams,  ambitions, 
and  values,  this  Nation  will  be  frozen  in  sus- 
picion and  hate. 

Unless  people  of  good  will  can  move  swiftly 
to  bridge  the  racial  divide,  the  short  term 
emotional  charge  many  black  .Americans  felt 
in  recent  weeks  may  turn  into  increased  suf- 
fering over  the  long  term. 


EXTENSIONS  OF  REMARKS 

For  example,  the  net  result  of  the  Simpson 
trial  could  be  revised  criminal  laws  that 
compromise  the  rights  of  the  accused  and 
put  more  of  our  young  people  behind  bars. 

And  the  net  result  of  the  march  could  be 
that  both  whites  and  blacks  succumb  to  the 
siren  song  of  separatism,  and  get  trapped  in 
the  false  assumption  that  the  problems  of 
the  black  community  are  self-inflicted  and 
only  solvable  through  black  spiritual  re- 
newal. 

Self-renewal  is  critical  to  black  progress. 
But  so  is  a  concerted,  bi-racial  attack  on  the 
social  and  economic  causes  of  black  dis- 
advantage and  alienation. 

The  truth  is  that  we  can't  solve  America's 
racial  problems  separately.  For  at  the  root 
of  those  problems  is  separation  itself.  The 
solution  lies  not  in  withdrawal  but  in  reach- 
ing out. 

But  that  view  is  in  danger  of  becoming  ir- 
relevant in  the  wake  of  a  successful  march 
expressly  limited  to  Black  men. 

So  we  need  to  look  at  why  it  happened,  and 
why  it  was  so  successful.  I  do  not  fully  un- 
derstand it.  But  I  do  know  that  the  march 
reflects  something  deep  and  profound  that  is 
going  on  in  America  today. 

.An  analogue  to  the  march  is  the  growth  of 
the  predominantly  white  promise  keepers 
movement,  which  fills  stadiums  with  masses 
of  men  affirming  their  faith  and  responsibil- 
ities. 

There  seems  to  be  a  yearning  for  spiritual 
renewal  in  America  that  crosses  the  racial 
divide  and  finds  expression  movements  like 
the  million  man  march,  the  promise  keepers, 
and  others. 

Are  these  male-oriented  movements  reac- 
tion to  the  new  role  of  women  in  our  eco- 
nomic life  and  the  change  in  family  struc- 
tures? 

Do  they  derive  from  economic  insecurity 
driven  by  vast  technological  changes  that 
have  shattered  old  certainties  and  economic 
relationships? 

When  people  are  caught  in  the  throes  of 
sweeping  economic  changes  beyond  their 
control,  and  when  income  inequality  shakes 
their  self-image,  they  often  turn  to  spiritual 
pui-suits  and  traditional  values. 

And  where  will  such  movements  go  from 
here?  Will  a  withdrawal  to  spiritual  concerns 
mean  abandonment  of  such  public  concerns 
as  economic  justice  and  social  integration? 

One  might  understand  the  march's  stress 
on  atonement  in  that  light.  What  is  atone- 
ment? Does  it  presume  that  it  is  wrong  to 
pursue  the  American  dream  of  a  little  white 
house  with  green  shutters  and  a  white  picket 
fence.  A  car  in  the  garage.  A  TV  in  the  den. 
beer  in  the  cooler,  tuition  for  the  children. 
Two  weeks  at  the  beach  and  3  debt-free  es- 
tate? 

That  question  is  relevant  because  most  of 
the  marchers  were  middle  class— they  were 
younger,  better  educated,  and  more  affluent 
than  most  Black  people. 

Did  the  march  have  a  political  component? 
The  polls  found  that  four  out  of  five  march- 
ers were  registered  to  vote.  Will  they  retain 
their  commitment  to  the  political  process 
and  intensify  it  by  getting  others  to  register 
and  vote? 

Finally.  I  have  to  ask  whether  the  march 
was  just  another  one  of  those  'feel-good  " 
events,  where  people  let  off  steam  and 
marching  substitutes  for  concrete  action  to 
change  the  root  causes  of  their  dilemma. 

Words  are  no  substitute  for  action.  But  the 
march  was  a  form  of  action— people  traveled 
to  the  Capital,  disrupted  their  daily  lives. 
pledged  to  act  differently,  and  behaved  with 
great  dignity. 
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.And  yet.  the  march  remains  shrouded  in 
ambiguity. 

If  I  am  right  in  thinking  that  it  reflects 
something  going  on  in  America  that  tran- 
scends race,  then  we  need  to  figure  out  what 
it  is  and  how  to  use  it  positively  for  Black 
people  and  the  Nation. 

That's  a  job  for  the  institutions  in  our 
community  equipped  with  the  researchers 
and  know-how  to  do  it — the  joint  center. 
Howard  University,  and  other  repositories  of 
Black  intellectual  prowess.  They  can  help  us 
understand  this  new,  elusive  spirit  of  our 
times,  and  help  us  decide  upon  a  course  of 
action. 

But  as  we  do.  we  must  also  understand  the 
roles  and  functions  of  the  division  of  labor  in 
our  commjnity.  especially  as  they  have 
changed  since  the  1960's. 

For  there  are  now  five  distinct  new  leader- 
ship classes  that  have  arisen  along.side  the 
traditional  ones  of  Du  Bois'  'Talented 
Tenth."  such  as  the  Black  church,  the  press, 
the  colleges,  and  the  civil  rights  groups. 

These  new  leadership  groups  include; 

One.  Black  elected  officials,  many  of  whose 
constituents  are  White,  Hispanic,  and  .Asian. 

Two.  managers  of  predominantly  white  in- 
stitutions, ranging  from  school  superintend- 
ents and  police  chiefs,  to  foundation  heads, 
college  presidents  and  cabinet  officers. 

Three,  indigenous  community  leadership, 
whose  local  organizations  represent  welfare 
families,  public  housing  tenants  and  other 
community-based  entities,  and  whose  back- 
grounds are  similar  to  those  of  their  con- 
stituents. 

Four,  black  entrepreneurs  who  produce 
goods  and  services  for  markets  that  extend 
beyond  the  black  community. 

Five,  blacks  in  corporate  .America,  as  ex- 
emplified by  the  Executive  Leadership  Coun- 
cil. 

These  new  leadership  groups  all  share  the 
experience  of  negotiating  the  deep  and  some- 
times treacherous  waters  of  majority  insti- 
tutions. Thus,  they  are  well  situated  to  bring 
a  wider  perspective  to  the  issue. 

That  perspective  is  necessar.v  if  we  are  to 
make  progress  without  being  ensnared  in  fu- 
tile arguments  about  self-defeating  separat- 
ism and  blind  nationalism. 

The  new  leadership  groups  can  help  inocu- 
late us  against  demagoguery  and  extremism. 
They  can  bring  powerful  assets  such  as  re- 
sources, skills  and  knowledge  of  the  world 
beyond  the  confines  of  d.ysfunctional  com- 
munities. Hopefully  they  can  help  answer 
the  question  asked  in  such  pain  and  wonder 
in  the  heart  of  the  ghetto — -Is  there  no  balm 
in  Gilead?  Is  there  no  physician  there?" 

.As  we  assess  the  march,  we  should  recall 
the  words  written  many  years  ago  by  the 
great  black  historian.  Carter  G.  Wood.son: 

"The  race  needs  workers,  not  leaders." 
Woodson  wrote.  "If  we  can  finally  succeed  in 
translating  the  idea  of  leadership  into  that 
of  service,  we  may  find  it  possible  to  lift  the 
negro  to  a  higher  level. 

Perhaps  that  is  the  true  meaning  of  the 
march— the  yearning  of  so  many  black  men 
to  be  of  service  to  the  community. 

But  what  about  those  who  were  not  invited 
to  the  march — black  women,  white  people, 
Hispanics,  .Asians— all  of  whom  must  partici- 
pate in  .America's  renewal  and  in  bridging 
the  gap  between  the  races. 

They  must  not  be  ignored,  for  the  gap  can- 
not be  closed  without  them— because  the 
only  sane  course  of  action  lies  within  the 
context  of  an  open,  pluralistic,  integrated  so- 
ciety. 

In  -The  Invisible  Man."  Ralph  Ellison 
wrote:    'Our  fate  is  to  become  one.  and  yet 


many.    This    is    not    prophecy,    but    descrip- 
tion. " 

We  are  a  long  way  from  that  goal,  and  the 
path  to  it  is  an  arduous  one.  There  will  be  di- 
versions along  the  route  from  both  white 
racists  and  black  separatists. 

But  it  is  the  only  route  that  leads  to  the 
attainable  goal— and  to  a  goal  worth  attain- 
ing. 

From  time  to  time,  it  will  be  tempting  to 
withdraw  from  the  struggle,  to  seek  solace  in 
the  warmth  and  comfort  of  one's  own  com- 
munity. But  in  the  long  run  we  cannot  do 
the  segregationists'  work  for  them  by  ex- 
cluding ourselves  from  our  fair  portion  of  the 
society  we  helped  build.  Nor  can  we  allow 
white  institutions  such  as  corporate  America 
to  abandon  the  struggle.  We  must  work  to- 
ward "the  beloved  community."  black  and 
white  together. 

Those  are  some  of  the  thoughts  that  come 
to  mind  as  I've  pondered  the  strange,  chang- 
ing state  of  race  relations  today. 

I  hope  you— the  Executive  Leadership 
Council— will  partake  in  the  action  and  the 
passion  of  our  turbulent  times,  dedicated  to 
service  and  to  building  an  open,  pluralistic. 
integrated  society. 
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DEBT  CEILING 


HON.  RICHARD  E.  NEAL 

OF  .VI.\S.S.\CHl"--iETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mandate.  November  13.  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
last  week  on  this  floor  i  wanted  the  Congress 
to  enact  a  dean  debt  ceiling  extension,  we 
failed  to  do  it.  We  did  not  act  responsibly. 

Once  again,  we  have  a  chance  to  enact  leg- 
islation. Instead,  we  are  voting  on  a  motion 
that  IS  unnecessary  and  totally  irresponsible 
We  are  trying  to  avert  the  normal  legislative 
process. 

We  should  not  delay  action  on  this  issue.  It 
IS  our  responsibility  to  take  action  and  we 
must  do  it  now.  This  motion  is  nothing  more 
than  Congress  ducking  its  responsibility  and 
losing  Its  credibility. 

We  have  to  face  the  debt  issue  head  on 
and  not  hide.  This  motion  would  place  the  bur- 
den solely  on  the  shoulders  of  the  administra- 
tion. This  motion  would  make  Secretary  Rubin 
take  desperate  action  to  keep  us  from  facing 
a  default. 

Our  credit  rating  has  been  placed  on  a  cred- 
it rating  watch  for  the  first  time  ever  and  we 
can  not  sit  idly  for  30  days.  Last  week,  on  the 
floor  we  heard  over  and  over  that  trust  funds 
especially  Social  Security  would  be  at  risk. 
Well  this  motion  does  the  opposite.  It  would 
require  Treasury  to  use  the  trust  funds. 

Let's  stop  this  now  and  act  responsibly. 
Americans  are  sick  and  tired  of  this  game  of 
chicken.  It  is  time  for  us  to  take  the  high  road 
and  send  the  President  a  clean  debt  ceiling 
extension. 

Unfortunately  due  to  a  delay  in  my  flight,  I 
missed  the  vote  on  this  motion,  if  I  was 
present.  I  would  have  voted  "no." 


HON.  CARRIE  P.  MEEK 

OF  FLOKID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  13,  1995 

Mrs.  MEEK  of  Florida.  Mr  Speaker,  it  is 
with  great  pleasure  that  I  jom  with  the  people 
throughout  our  community  m  recognizing  the 
20th  anniversary  of  the  African  Heritage  Cul- 
tural Arts  Center  in  Miami. 

The  African  Heritage  Cultural  Arts  Center, 
formerly  the  Model  City  Cultural  Arts  Center, 
opened  its  doors  m  1975  in  the  heart  of  the 
inner-city  community.  The  center  was  con- 
ceived and  developed  through  the  efforts, 
ideals  and  commitments  of  a  citizens  task 
force  on  which  it  was  my  honor  to  serve  as  a 
member  of  the  board  of  directors. 

The  African  Heritage  Cultural  Arts  Center 
has  a  comprehensive,  developmental  multiart 
program  which  includes  an  array  of  classes  m 
dance,  drama,  instrumental  music,  voice 
music,  and  visual  arts.  The  facility  has  many 
elements  of  a  full  cultural  center.  It  houses  a 
dance  studio,  a  music  room,  arts  and  crafts 
studio  and  much  more.  The  center  is  a  cata- 
lyst for  youth  in  the  arts,  and  offers  such  out- 
standing programs  as  the  after  school  Arts 
Academy  and  the  Saturday  Creative  Arts 
Workshop. 

The  Cultural  Center  has  seen  many  of  its 
students  go  on  to  various  levels  of  promi- 
nence. The  center's  programs  provide  an  im- 
portant service  to  our  community  and  have 
proven  to  be  very  beneficial.  They  offer  an 
outlet  for  young  people  to  learn  and  enjoy  the 
arts  through  developmental,  multiarts  pro- 
grams. The  classes  have  boosted  the  morale 
of  our  young  people  and  have  provided  a 
positive  influence  in  our  community. 

Mr  Speaker,  the  African  Heritage  Cultural 
Arts  Center  has  dedicated  the  past  20  years 
to  developing  the  minds  and  skills  of  our 
young  people.  I  wholeheartedly  commend  this 
wonderful  organization  for  its  steadfast  service 
to  our  community.  I  know  my  colleagues  join 
me  in  honoring  the  African  Heritage  Cultural 
Arts  Center  on  the  occasion  of  this  tremen- 
dous milestone  in  its  history. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
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on    Monday    and    Wednesday    of    each 
week. 

Meetings  scheduled  for  Tuesday.  No- 
vember 14.  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record, 

MEETINGS  SCHEDULED 


NOVEMBER  15 
9:30  a,m. 
Select  on  Intelligence 
To  hold  hearings  to  as.sess  the  damage  to 
United    States    intelligence    activities 
resulting  from  the  Adler  Ames  case 

SD-G50 
10:00  a.m. 
Judiciary 
To  hold  joint  hearings  wjth  the  House 
Committee    on    the    Judiciary's    Sub- 
committee on  the  Courts  and  Intellec- 
tual Property  on  S.  1284.  to  amend  title 
17  to  adapt  the  copyright  law  to  the 
digital,  networked  environment  of  the 
National    Information    Infrastructure, 
and  H.R.  2441.  to  amend  title  17,  United 
States  Code,   to  adapt   the  copy-right 
law  to  the  digital,  networked  environ- 
ment of  the  national  information  infra- 
structure. 

2237  Rayburn  Building 
Judiciary 

Immigration  Subcommittee 
Busine.ss  meeting,  to  mark  up  S.  1394,  to 
reform  the  legal  immigration  of  immi- 
grants and  nonimmigrants  to  the  Unit- 
ed States. 

SD-226 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation,  focusing  on  the 
handling  of  certain  documents  follow- 
ing the  death  of  Deputy  White  House 
Counsel  Vincent  Foster. 

SH-216 

NOVEMBER  16 
9:30  a.m. 
Foreign  Relations 
.African  .Affairs  Subcommittee 
To  hold  hearings  to  examine  the  situa- 
tion in  .Angola. 

SD-419 
10:00  a.m. 
Judiciary 
Business    meeting,    to   consider   pending 
calendar  business. 

SD-226 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  e.xamine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation,  focusing  on  the 
handling  of  certain  documents  follow- 
ing the  death  of  Deputy  White  House 
Counsel  Vincent  Foster 

SH-216 
10:30  am. 
Energy  and  Natural  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  .Affairs  with  the  House 
Committee  on  Resources  to  review  the 
Alaska  Natives  Commission's  report  to 
Congress  transmitted  in  May  1994  on 
the  status  of  Alaska's  natives. 

1324  Longworth  Building 
Indian  .Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources 
with    the    House    Committee    on    Re- 
sources to  review  the  Alaska  Natives 
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Commission's  report  to  Congress  trans- 
mitted in  May  1994  on  the  status  of 
Alaska's  natives. 

1324  Longworth  Building 


2:00  p.m. 
Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  mark  up  S.  1394.  to 
reform  the  legal  immigration  of  immi- 
grants and  nonimmigrants  to  the  Unit- 
ed States. 

SD-226 

2:30  p.m 
Governmental  Affairs 

Oversight  of  Government  Management  and 
The  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  on  S.  1224.  to  amend 
subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code,  relating  to  alter- 
native means  of  dispute  resolution  in 
the  admmistrative  process. 

SD-342 


NOVEMBER  17 
9:00  a.m. 
Judiciary 
To  hold  hearings  on   H.R.   1833.  Partial- 
birth  Abortion  Ban  Act. 

SR-325 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Special  Committee  To  Investigate 
Whitewater  Development  Corporation 
and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation,  focusing  on  the 
handling  of  certain  documents  follow- 
ing the  death  of  Deputy  White  House 
Counsel  Vincent  Foster. 

SH-216 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  a  briefing  on  the  biennial  Imple- 
mentation Review  Meeting  on  Human 
Dimension  Issues  held  last  month  in 
Warsaw,  Poland. 

SD-562 

NOVEMBER  30 
2:00  p.m. 
Judiciary 
To    hold    hearings    on    pending    nomina- 
tions. 

SD-226 

DECEMBER  5 
10:00  a.m. 
Judiciary 

Administrative  Oversight   and   the   Courts 
Subcommittee 
To  hold  hearings  on  S.  984.  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child. 

SD-226 


November  13,  1995 


November  14,  1995 


DECEMBER  6 
9:30  a.m 
Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    the    Native    American 
Graves    Protection    and    Repatriation 
Act  (P.L,  101-601). 

SR-485 


CANCELLATIONS 

NOVEMBER  15 
9:30  a.m. 
Governmental  .Affairs 
To    hold    hearings    to    examine    Federal 
Government  financial  management. 

SD-342 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582,  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 
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The  Senate  met  at  12:03  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thur.mond]. 


PR.-\YER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Lord  of  history,  we  gain  perspective 
on  the  perplexities  of  the  present  by  re- 
membering how  Your  power  has  been 
released  in  response  to  prayer  in  the 
past.  We  think  of  Washington  on  his 
knees,  of  Franklin  asking  for  prayer 
when  the  Constitutional  Convention 
was  deadlocked,  of  Lincoln  praying  for 
wisdom  in  the  dark  night  of  our  Na- 
tion's divided  soul.  Gratefully,  also  we 
remember  Your  answers  to  prayers 
seeking  Your  strength  in  struggles  and 
Your  courage  in  crises.  Especially, 
today  we  remember  those  times  when 
Your  guidance  brought  consensus  out 
of  conflict,  and  creative  decisions  out 
of  discord. 

In  the  midst  of  the  continuing  discus- 
sions and  debate  over  the  Federal  budg- 
et, we  continue  to  need  Your  divine 
intervention  and  inspiration.  May  the 
Senators  be  united  in  seeking  Your 
best  for  the  future  of  our  Nation.  Give 
them  strength  to  communicate  their 
perceptions  of  truth  with  mutual  re- 
spect and  without  rancor.  We  are  of 
one  voice  in  asking  for  Your  blessing 
on  this  Senate  as  it  exercises  the  es- 
sence of  democracy  in  open  debate.  You 
have  been  our  guide  over  the  206  years 
of  the  history  of  the  Senate  of  the 
United  States,  and  we  trust  You  to  lead 
us  forward  today.  In  Your  holy  name. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT   pro    tempore.    The 
majority  leader  is  recognized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  we  will 
have  morning  business  until  the  hour 
of  12:30  today,  and  then  we  will  recess 
from  12:30  to  2:15  for  the  weekly  policy 
conferences. 

At  2:15,  we  will  begin  2  hours  of  de- 
bate on  the  conference  report  to  ac- 
company S.  395,  the  Alaska  Power  Ad- 
ministration bill.  There  will  be  a  roll- 
call  vote  on  that  conference  report,  and 
at  that  time  we  may  be  able  to  an- 
nounce additional  items  to  take  up.  If 
not,  we  will  stand  in  recess  subject  to 
the  call  of  the  Chair,  in  hopes  that  we 
can  work  out  some  agreement  on  a 
continuing  resolution. 

I  might  say.  at  this  very  moment, 
there  is  a  meeting  in  Senator  Domex- 


ici's  office  with  a  number  of  represent- 
atives of  the  President  and  the  chair- 
man of  the  House  Budget  Committee, 
Congressman  Ka.sich,  Congressman 
Sabo,  Senator  EXON,  and  Senator  Do- 
MEMCi.  We  will  see  what  happens  or 
what  the  results  of  that  meeting  may 
be. 

Hopefully,  we  can  come  to  some  reso- 
lution so  that  we  can  pass  a  continuing 
resolution  and  end  what  has  been  de- 
scribed as  a  shutdown  of  Government.  I 
think,  on  the  other  hand,  we  should 
keep  in  mind  that,  as  pointed  out 
today  in  the  Washington  Post,  the 
issue  here  is  not  Medicare,  Medicaid, 
welfare  reform,  the  issue  is  a  balanced 
budget— balanced  budget.  That  is  what 
this  confrontation  and  conflict  is  all 
about. 

Will  we  balance  the  budget  by  the 
year  2002?  Will  we  keep  our  word  to  the 
American  people?  Will  we  get  side- 
tracked with  all  these  little  sideshows 
going  on  about  Medicare  part  B,  not  an 
issue. 

Keep  in  mind,  the  taxpayers  are  pick- 
ing up  the  68.5  percent  of  everybody's 
premium— the  people  working  in  the 
kitchens,  working  everywhere,  are  put- 
ting money  in  the  general  revenues  to 
pay  part  B  Medicare  premiums  for  peo- 
ple who  have  $100,000  a  year  income,  or 
SI  million,  and  the  President  is  trying 
to  defend  that.  It  is  very  hard  to  de- 
fend. 

So  it  is  not  about  Medicare.  Medicare 
is  a  very  sensitive  word.  We  want  to 
strengthen  Medicare  and  preserve  it. 
But  this  debate  and  this  conflict  be- 
tween the  White  House  and  the  Con- 
gress is  about  a  balanced  budget 
amendment,  and  about  whether  or  not 
we  will  keep  our  word  to  the  American 
people  to  balance  the  budget  by  the 
year  2002. 

All  the  rhetoric,  and  everything  else 
that  has  been  spoken  about  on  the  Sen- 
ate floor,  may  resonate  well  with  some 
people.  But  most  Americans  are  wor- 
ried about  the  future.  They  are  worried 
about  their  children's  children.  They 
are  worried  about  what  future  they 
will  have,  and  they  know  that  unless 
this  Congress— all  of  us— are  willing  to 
make  tough  decisions  and  balance  the 
budget,  we  can  talk  back  and  forth 
about  all  these  words  that  frighten 
people  and  all  the  rhetoric,  and  we  can 
call  people  terrorists  or  refer  to  Repub- 
lican leaders  as  guilty  of  terrorism  and 
extremism  and  all  these  things.  That  is 
not  going  to  change  a  thing.  Right 
now,  we  are  doing  the  heavy  lifting  on 
this  side  of  the  aisle.  It  is  easy  when 
.you  do  nothing  but  criticize.  We  are 
trying  to  balance  the  budget.  We  are 
going  to  get  it  done,  and  I  am  very  op- 
timistic. 


I  believe  the  American  people  see 
this  happening,  and  we  hope  to  pass  the 
balanced  budget  act  of  1995  either  late 
Thursday  night  or  early  Friday  morn- 
ing of  this  week— this  week.  We  will 
send  it  to  the  President,  and  he  will 
make  a  choice. 

Hopefully,  he  will  sign  it,  because  in 
that  reconciliation  package,  called  a 
Balanced  Budget  Act  of  1995,  will  be  a 
long-term  extension  of  the  debt  ceiling. 
We  will  also  take  care  of  the  continu- 
ing resolution  problem. 

I  am  optimistic.  I  hope  if  we  work  on 
this  in  a  bipartisan,  nonpartisan  way 
today,  we  can  come  together  with  some 
agreement. 

We  left  the  White  House  last  night 
and  we  agreed  we  would  be  very  posi- 
tive in  our  statements  to  the  media.  I 
must  say  some  of  us  were  and  some  of 
us  were  not.  I  was  a  little  disappointed 
in  comments  from  some  of  my  Demo- 
cratic colleagues  after  we  said,  very 
honestly,  we  had  a  very  candid  meet- 
ing, we  had  a  very  candid  discussion 
and  were  trying  to  work  something 
out. 

We  have  made  some  progress,  and  I 
think  we  have.  We  will  see  what  hap- 
pens after  the  meeting  with  Chief  of 
Staff  Panetta,  Senator  Dome.vici,  and 
others,  and  hopefully  we  will  be  able  to 
announce  to  our  colleagues  sometime 
tonight  or  sometime  this  afternoon  or 
late  evening  that  we  have  reached 
some  agreement  and  we  can  pass  a 
temporary  continuing  resolution. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr,  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  the  call  of  the 
quorum  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  12:30  p.m,  with  Senators  permitted 
to  speak  therein  not  to  exceed  5  min- 
utes. 

The  Senator  from  North  Dakota. 


TRAIN  WRECK  IS  NO  ACCIDENT 

Mr.  DORGAN.  Mr.  President,  let  me 
share  the  sentiments  offered  by  the 
majority  leader  moments  ago  that  both 
sides  get  together  early  today  and  re- 
solve this  issue. 


This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  hy  a  Member  <it  the  Senate  i>n  the  floor. 
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Let  me  also  disagree  on  one  state- 
ment. This  is  not  about  whether  there 
should  be  a  balanced  budget.  Of  course 
there  should  be  a  balanced  budget.  I 
think  all  Members  of  the  Senate  agree 
there  should  be  a  balanced  budget  and 
a  plan  to  bring  the  fiscal  policies  in 
this  country  into  balance. 

The  question  is.  how?  How  do  we  do 
thaf  Where  do  we  make  cuts?  Who 
bears  the  brunt  of  those  cuts?  Who 
bears  the  brunt  of  the  sacrifice? 

I  will  read  from  an  editorial  written 
by  David  Gergen.  who  served  both  the 
Republican  and  Democratic  Presidents. 
He  said,  in  giving  the  Republicans  cred- 
it for  pushing  for  a  balanced  budget: 

But  in  their  eagerness  to  satisfy  one  prin- 
ciple, fiscal  responsibility,  the  Republicans 
would  ask  the  country  to  abandon  another, 
equally  vital,  principle— fair  play.  This  is  a 
false,  cruel  choice  we  should  not  make. 

When  George  Bush  and  then  Bill  Clinton 
achieved  large  deficit  reductions,  we  pursued 
the  idea  of  "shared  sacrifice."  Not  this  time. 
Instead.  Congress  now  seems  intent  on  im- 
posing new  burdens  upon  the  poor,  the  elder- 
ly, and  vulnerable  children  while,  incredibly, 
delivering  a  windfall  for  the  wealthy. 

That  is  what  this  issue  is  about,  not 
whether  the  budget  should  be  balanced. 
Of  course  it  should.  It  is  how  it  is  bal- 
anced and  whether  there  is  fair  play  in- 
volved. 

I  want  to  make  one  additional  point. 
We  come  to  a  shutdown  not  by  acci- 
dent, in  my  judgment.  Let  me  read 
some  quotes.  We  have  heard  boasts  in 
this  town  about  shutdowns  for  some 
months.  April  3.  this  year.  Newt  Ging- 
rich. Speaker  Gingrich,  vowed  to  "cre- 
ate a  titanic  legislative  standoff  with 
President  Clinton  by  adding  vetoed 
bills  to  must-pass  legislation  increas- 
ing the  national  debt  ceiling." 

April  3.  Speaker  Gingrich  boasted 
the  President  will  "veto  a  number  of 
things,  and  we'll  put  them  all  on  the 
debt  ceiling.  And  then  he'll  decide  how 
big  a  crisis  he  wants.  " 

June  3.  Speaker  Gi.ngrich: 

We're  going  to  go  over  the  liberal  Demo- 
cratic part  of  the  Government  and  then  we 
will  say  to  them:  We  could  last  60  days.  90 
days.  120  days.  5  years,  a  century.  There's  a 
lot  of  stuff  we  don't  care  if  it  is  ever  funded 

June  5.  Speaker  Gingrich,  speaking 
about  the  President: 

He  can  run  the  parts  o^  the  government 
that  are  left  [after  the  Republican  budget 
cuts]  or  he  can  run  no  government.  Which  of 
the  two  of  us  do  you  thiink  worries  more 
about  not  showing  up? 

September  22.  Speaker  Gingrich; 

I  don't  care  what  the  price  is.  I  don't  care 
if  we  have  no  executive  offices  and  no  bonds 
for  30  days— not  this  time. 

Investor's  Business  Daily.  November 
8.  Gingrich  said  he  would  force  Govern- 
ment to  "miss  interest  and  principal 
payment  for  the  first  time  ever  to  force 
Democrat  Clinton's  administration  to 
agree  to  his  deficit  reduction."  Budget 
Chairman  John  K.^sich  said: 

We'll  probably  have  a  few  train  wrecks,  but 
that's  always  helpful  in  a  revolution. 


The  point  I  make  is  we  do  not  arrive 
at  this  issue  accidentally.  This  is  an 
issue  that  is  planned  by  persons  who. 
as  David  Gergen  says  in  his  analysis, 
have  decided  to  balance  the  budget  by 
adding  to  the  burdens  of  the  children. 
the  poor,  the  vulnerable  in  society,  and 
incredibly,  he  says,  delivering  a  wind- 
fall for  the  wealthy. 

Some  of  us  think  that  is  not  the  way 
to  do  business.  Others  apparently  think 
it  is  a  perfect  way  for  the  Federal  Gov- 
ernment to  behave  and.  if  it  does  not 
behave  that  way.  they  want  to  force 
the  Federal  Government  to  shut  its 
doors. 

That  is  not.  in  my  judgment,  a 
thoughtful  way  to  do  public  policy. 
Rather,  I  think,  it  is  a  thoughtless, 
reckless  approach  to  public  policy,  and 
I  hope  that  sometime  today  in  some 
way  the  leadership  of  both  parties  and 
the  President  will  agree  to  this  bridge 
or  stopgap  legislation  to  get  us  to  De- 
cember when  we  then  clearly  debate 
the  larger  reconciliation  package. 

This  is  just  the  road  on  the  way  to 
the  stadium.  The  main  event,  the  main 
contest  in  December  over  the  big  rec- 
onciliation bill  is  not  what  this  is 
about.  This  is  the  toll  extracted  on  the 
road  to  the  stadium.  It  makes  no  sense 
to  me  to  see  the  Government  shut 
down  in  these  circumstances. 

I  read  these  quotes  from  Speaker 
Gingrich  and  others  to  demonstrate  it 
is  no  accident.  I  am  sure  there  are  peo- 
ple who  take  great  delight  in  the  fact 
that  there  is  no  agreement  on  a  con- 
tinuing resolution  or  on  a  debt  exten- 
sion; they  take  great  delight  in  that 
because  they  have  accomplished  what 
they  boasted  about  to  some  months. 

I  think  there  is  no  credit  for  anyone 
in  this  kind  of  failure.  I  hope  more 
thoughtful  voices,  more  responsible 
voices  in  both  political  parties  today 
will  resolve  to  decide  to  bridge  this  im- 
passe and  provide  a  continuing  resolu- 
tion and  a  debt  extension  to  take  us 
into  mid-December  when  we  finally 
come  to  grips  with  the  continuing  reso- 
lution. 

There  is  no  disagreement  among 
Democrats  and  Republicans  about 
whether  this  country  ought  to  balance 
its  budget.  There  is  profound  disagree- 
ment among  many  of  us  in  this  coun- 
try who  believe  you  ought  not  kick 
kids  off  Head  Start  and  take  health 
money  away  from  old  folks  so  we  can 
build  B-2  bombers  and  Star  Wars. 

There  is  profound  disagreement 
about  priorities,  but  not  about  goals  of 
balancing  the  Federal  budget.  While  we 
have  speakers  today  trying  to  debate 
what  this  debate  is  about.  I  want  peo- 
ple of  this  country  to  understand  this 
debate  is  about  priorities — not  destina- 
tions or  goals.  We  all  want  to  balance 
the  Federal  budget. 

There  is  a  right  way  and  a  wrong  way 
to  do  it.  On  the  road  to  finding  the 
right  way  to  do  it.  the  wrong  approach 
is    to    shut    the    Government    down    as 


boasted  by  Speaker  Gingrich  and  oth- 
ers they  would  do  for  some  months. 
That  serves  no  one's  interest  and  does 
not  accomplish  any  useful  purpose  for 
this  country,  in  my  judgment. 


HONORING  DESMOND  AND  MARY 
ANN  LEE  FOR  THEIR  CONTRIBU- 
TIONS TO  EDUCATION  IN  ST. 
LOUIS.  MO 

Mr.  ASHCROFT.  Mr.  President, 
today  I  rise  to  honor  two  dear  friends 
of  mine  whose  generosity  and  giving 
spirit  have  made  a  positive  impact  on 
many  throughout  their  home  of  St. 
Louis,  MO.  This  week  Desi  and  Mary 
Ann  Lee  were  honored  by  the  Missouri 
Botanical  Garden  as  winners  of  the  1995 
Henry  Shaw  Medal,  the  highest  honor 
presented  by  the  Garden.  The  Lees 
were  honored  for  their  generosity  and 
service  to  the  Botanical  Garden  by 
their  establishment  of  the  E.  Desmond 
Lee  and  Family  education  program. 
The  program  is  designed  to  improve 
science  education  for  underserved 
schools  in  the  city  of  St.  Louis  by  giv- 
ing teachers  expanded  opportunities  for 
training  and  resources  in  science  edu- 
cation. The  program  also  increases  op- 
portunities available  to  students  using 
the  Botanical  Gardens,  the  St.  Louis 
Science  Center,  and  the  St.  Louis  Zoo 
creating  a  partnership  to  improve 
science  education  in  St.  Louis.  Desi 
and  Mary  Ann  also  gave  the  gift  that 
allowed  the  Botanical  Garden  to  pur- 
chase and  renovate  a  building  near  the 
Garden  to  provide  needed  space  and 
classroom  facilities  for  the  Garden's 
education  program. 

The  Lee's  generosity  toward  the  edu- 
cation programs  at  the  Botanical  Gar- 
dens is  but  one  of  many  ways  that  their 
commitment  to  their  home  of  St.  Louis 
is  evident.  Desmond  Lee  graduated 
from  the  Washington  University 
School  of  Business  in  St.  Louis  in  1940 
after  founding  the  LeeRowan  Co.  while 
still  a  student.  He  has  served  on  count- 
less boards  of  directors  in  the  St.  Louis 
area,  including  the  St.  Louis  Science 
Center,  the  St.  Louis  Symphony,  and 
the  St.  Louis  Zoo.  .A.n  elder  in  his  local 
Presbyterian  Church.  Desi  Lee  has  also 
received  many  awards  in  the  St.  Louis 
community  for  his  service,  including 
an  honorary  doctorate  of  humane  let- 
ters from  the  University  of  Missouri  at 
St.  Louis  in  1995,  and  the  1995  A  World 
of  Difference  Community  Service 
Award. 

I  rise  today  to  salute  my  good  friends 
for  not  only  their  service  to  the  Mis- 
souri Botanical  Garden  for  which  they 
received  the  Henry  Shaw  Medal  this 
week,  but  for  their  lifelong  dedication 
to  their  home  of  St.  Louis,  where  they 
have  worked  and  given  tirelessly  to  im- 
proved life  for  all  who  call  St.  Louis 
home. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 


The  legislation  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ashcroft).  Without  objection,  it  is  so 
ordered. 


THE  FEDERAL  GOVERNMENT 
SHUTDOWN 

Mr.  GRAMS.  Mr.  President,  at  mid- 
night last  night.  President  Clinton 
threw  in  the  towel,  so  to  speak,  and 
bailed  out  on  his  constitutional  respon- 
sibility to  keep  the  Federal  Govern- 
ment in  operation. 

By  vetoing  legislation  to  extend  the 
Federal  Government's  borrowing  abil- 
ity, and  by  vetoing  a  continuing  reso- 
lution that  would  have  kept  the  Fed- 
eral Government  funded.  President 
Clinton  set  the  engine  on  full  throttle 
and  barreled  the  U.S.  Government  into 
the  train  wreck  we  have  been  hearing 
so  much  about  over  the  last  several 
months. 

And  it  is  all  because  ho  is  unwilling 
to  follow  through  on  a  promise  to  bal- 
ance the  budget.  Despite  calls  from  the 
American  taxpayers  for  a  little  leader- 
ship from  the  Nation's  Chief  Executive. 

Did  you  know  that  every  day.  the 
Washington  Times  prints  a  little  chart 
illustrating  exactly  how  much  this 
Government  owes  its  creditors? 

This  morning's  paper,  for  example. 
shows  the  U.S.  Government  approxi- 
mately $4,984  trillion  in  debt. 

In  just  one  2-day  period  recently,  the 
national  debt  increased  more  than  $2.2 
billion— enough,  estimated  the  Times, 
to  buy  a  Big  Mac,  medium  french  fries, 
and  medium-sized  drink  for  every  per- 
son in  the  entire  United  States  and 
Mexico. 

Just  the  interest  alone  on  a  debt  that 
massive  is  accumulating  at  the  rate  of 
$4  million  an  hour. 

If  our  national  debt  were  shared 
equally  among  all  Americans,  each  of 
us  would  owe  more  than  $19,000. 

Every  child  born  today  in  the  United 
States  of  America— and  that  is  going  to 
be  about  8.200  children— comes  into 
this  world  already  saddled  with  more 
than  $19,000  in  debt. 

That  is  immoral,  Mr.  President. 

So  the  difference  between  Congress 
and  the  President— the  difference  in 
what  we  apparently  see  when  we  look 
at  those  staggering  statistics— is  the 
difference  between  passion  and  politics. 

Congress  is  passionate  about  fulfill- 
ing our  promise  to  balance  the  budget 
and  end  the  legacy  of  debt  we  continue 
to  build  for  the  coming  generations.  We 
cannot  imagine  what  it  took  to  build 
up  a  national  debt  of  nearly  S5  tril- 
lion- that  is  a  5  followed  by  12  zeroes— 
and  we  cannot  imagine  letting  it  go  on 
for  another  day. 

That  is  passion. 

The  President's  guiding  force,  mean- 
while, is  politics.  For  him  to  shut  down 
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the  Government  is  nothing  more  than 
a  political  move— an  attempt  to  derail 
all  our  hard  work  at  balancing  the  Fed- 
eral budget  merely  to  satisfy  the  radi- 
cal liberal  wing  of  his  own  party. 

Congress  wants  to  move  forward. 
while  President  Clinton  wants  to  stop 
the  people's  agenda  dead  in  its  tracks. 

Harry  Truman  used  to  have  a  sign  on 
his  desk  that  read:  "The  Buck  Stops 
Here." 

Well.  President  Clinton  ought  to 
have  a  sign  on  his  that  says  "The  Revo- 
lution Stops  Here.  "  For  him,  leader- 
ship is  not  about  fulfilling  promises  or 
making  change,  or  principled  decision- 
making. It  is  all  about  politics. 

Mr.  President.  I  came  to  the  floor 
last  Tuesday  to  speak  about  the  budget 
and  the  President's  unwillingness  to 
work  with  us,  in  good  faith,  toward  the 
goals  shared  by  a  majority  of  all  Amer- 
icans. 

Immediately  afterward,  one  of  my 
good  colleagues  from  across  the  aisle 
responded  with  his  own  thoughts  about 
the  budget  debate,  and  he  chided  me 
for  making  the  Senate  what  he  called 
"a  political  arena." 

All  I  can  say  is  that  it  is  nearly  im- 
possible to  talk  about  this  President 
without  somehow  mentioning  politics. 

His  public  comments  of  the  past 
week  have  been  nothing  but  political 
rhetoric,  and  desperate  rhetoric,  at 
that.  In  his  Saturday  radio  address,  he 
asked  listeners  to: 

Imagine  the  Republican  Congress  as  a 
banker,  and  the  United  States  as  family  that 
has  to  go  to  the  bank  for  a  .short-term  loan, 
for  a  family  emergency.  The  banker  .says  to 
the  family.  "I  will  give  you  the  loan,  but 
only  if  you  will  throw  the  grandparents  and 
the  kids  out  of  the  house  first.  " 

Mr.  President,  my  constituents  in 
Minnesota  and  the  rest  of  the  Amer- 
ican people  asked  for  fundamental 
changes  last  November  from  their  Gov- 
ernment, not  empty  rhetoric.  But 
President  Clinton  has  made  the  deci- 
sion not  to  climb  a^^oard. 

Of  course,  that  is  his  choice,  and 
none  of  us  is  apparently  going  to 
change  his  mind. 

But  hear  this — Congress  will  not  bow 
out  of  its  responsibility  to  deliver  to 
the  people  a  budget  that  balances  with- 
in 7  years,  that  draws  the  line  at  tax 
increases,  and  in  fact  cuts  taxes  for 
working-class  Americans,  that  pre- 
serves and  protects  Medicare. 

The  question  of  why  the  President  of 
the  United  States  of  America  is  so  ve- 
hemently opposed  to  a  balanced  budget 
that  does  not  increase  taxes  that  he 
would  shut  down  the  Federal  Govern- 
ment and  default  on  the  Nation's  finan- 
cial obligations,  can  only  be  answered 
by  the  President  himself. 

.And  the  American  people  are  waiting 
for  an  answer. 


WELCOMING         CROATIAN-SERBIAN 
AGREEMENT  ON  EASTERN 

SLAVONIA 

Mr.  PELL.  Mr.  President,  finally, 
there  is  good  news  from  former  Yugo- 
slavia. On  Sunday  in  Croatia.  Croatian 
leaders  and  rebel  Serbs  signed  an 
agreement  ending  the  territorial  con- 
flict over  Eastern  Slavonia.  the  last 
part  of  Croatia  still  occupied  by  Serbs. 
As  late  as  last  week.  Croatian  Govern- 
ment officials,  including  President 
Tudjman,  were  threatening  to  retake 
the  territory  by  force.  I  am  pleased 
that  Croatia  has  recognized  the  folly  of 
carrying  out  those  threats,  and  has 
opted  instead  for  a  diplomatic  solution. 

There  are  still  serious  questions 
about  this  agreement  that  need  to  be 
answered.  P'or  example:  Who  will  par- 
ticipate in  the  transitional  administra- 
tion to  be  established  by  the  United 
Nations  to  govern  the  region?  Will 
there  be  separate  military  and  civilian 
administrations?  How  does  this  agree- 
ment relate  to  the  continuing  negotia- 
tions on  Bosnia?  What,  if  anything, 
does  Serbia  get  in  return  for  its  agree- 
ing to  this  accord? 

Despite  these  and  other  questions, 
this  much  is  clear:  The  agreement  will 
avert  a  military  confrontation  between 
Croatia  and  Serbia  over  Eastern 
Slavonia.  and  together  with  last  week's 
agreement  on  the  Federation,  offer 
needed  momentum  to  the  Dayton  nego- 
tiations. 

Our  Ambassador  to  Croatia.  Peter 
Galbraith  and  U.N.  Envoy  Thorvald 
Stoltenberg  deserve  a  great  deal  of 
credit  for  their  work  in  bringing  the 
parties  to  and  keeping  them  at  the 
table. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  before 
discussing  today's  bad  news  about  the 
Federal  debt,  how  about  "another  go", 
as  the  British  put  it.  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

'i  'ic  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  to  a  tril- 
lion dollars?  While  you  are  thinking 
about  it.  bear  in  mind  that  it  was  the 
U.S.  Congress  that  ran  up  the  Federal 
debt  that  is  now  slightly  in  excess  of 
S14  billion  shy  of  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday.  November  13.  the  total 
Federal  debt— down  to  the  penny- 
stood  at  $4,986,513,994,276.71.  Another 
depressing  figure  means  that  on  a  per 
capita  basis,  every  man.  woman,  and 
child  in  America  owes  S18.928.89. 

Mr,  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 


NOTICE  OF  PROPOSED 
RULEMAKING 
Mr.  THURMOND.  Mr.  President,  pur- 
suant  to  section   303  of  the   Congres- 
sional   Accountability    Act    of    1995.    2 
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use.  Sec.  1384(b).  a  notice  of  proposed 
rulemaking  was  submitted  by  the  Of- 
fice of  Compliance.  U.S.  Congress.  The 
notice  relates  to  the  procedures  for 
consideration  and  resolution  of  alleged 
violations  of  the  laws  made  applicable 
under  part  A  of  title  II  of  the  Congres- 
sional Accountability  Act  (P.L.  104-1). 

Section  304(b)  requires  this  notice  to 
be  printed  in  the  Congression.al 
Record,  therefore  I  ask  unanimous 
consent  that  the  notice  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was    ordered    to    be    printed    in    the 
Record:  as  follows: 
Office  of  Compli.\nce— The  Congressional 

ACCOlNT.\BILlTY    ACT   OF    1995:    PR0CEDLR.\L 

Rules 

NOTICE  OF  proposed  RLLEM.^KINC 

Summary:  The  Executive  Director  of  the 
Office  of  Compliance  is  publishing  proposed 
rules  to  govern  the  procedures  for  consider- 
ation and  resolution  of  alleged  violations  of 
the  laws  made  applicable  under  Part  A  of 
Title  II  of  the  Congressional  Accountability 
Act  (PL.  104-11.  The  proposed  rules  have 
been  approved  by  the  Board  of  Directors.  Of- 
fice of  Compliance. 

Dates:  Comments  are  due  within  30  days 
after  publication  of  this  notice  in  the  Con- 
gressional Record. 

Addresses:  Submit  written  comments  to 
the  Executive  Director.  Office  of  Compli- 
ance, Room  LA  200.  110  Second  Street.  S.E.. 
Washington.  DC  20540-1999.  Those  wishing  to 
receive  notification  of  receipt  of  comments 
are  requested  to  include  a  self-addressed, 
stamped  post  card.  Comments  may  also  be 
transmitted  by  facsimile  ("FAX")  machine 
to  (202)  252-3115.  This  is  not  a  toll-free  call. 
Copies  of  comments  submitted  by  the  public 
will  be  available  for  review  at  the  Law  Li- 
brary Reading  Room.  Room  LM-201.  Law  Li- 
brary of  Congress.  James  Madison  Memorial 
Building.  Washington.  DC,  Monday  through 
Friday,  between  the  hours  of  9:30  a.m.  and 
4:00  p.m. 

For  Further  Information  Contact:  Execu- 
tive? Director.  Office  of  Compliance  at  i202i 
252-3100.  This  notice  is  also  available  in  the 
following  formats:  large  print,  braille,  audio 
tape,  and  electronic  file  on  computer  disk. 
Requests  for  this  notice  In  an  alternative 
format  should  be  made  to  Mr.  Russell  .lack- 
son.  Director.  Service  Department.  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate.  (202i  224-2705. 

Supplementary  Information;  Background- 
General.  The  Congressional  Accountability 
Act  of  1995  (•  CAA").  PL  104-1.  was  enacted 
into  law  on  January  23.  1995.  In  general,  the 
CAA  applies  the  rights  and  protections  of 
eleven  federal  labor  and  employment  law 
statutes  to  covered  employees  and  employ- 
ing offices  within  the  legislative  branch. 
Section  301  of  the  CAA  establishes  the  Office 
of  Compliance  as  an  independent  office  with- 
in that  branch.  Section  308  of  the  CAA  di- 
rects that  the  Executive  Director,  the  chief 
operating  officer  of  the  Office  of  Compliance, 
shall,  subject  to  the  approval  of  the  Board, 
adopt  rules  governing  the  procedures  for  the 
Office  of  Compliance.  The  rules  that  follow 
establish  the  procedures  by  which  the  Office 
of  Compliance  will  provide  for  the  consider- 
ation and  resolution  of  alleged  violations  of 
the  laws  made  applicable  under  Part  A  of 
Title  II  of  the  CAA  The  rules  include  proce- 
dures for  counseling,  mediation,  and  for 
electing  between  filing  a  complaint  with  the 
Office  of  Compliance  and  fi}ing  a  civil  action 


in  a  district  court  of  the  United  States.  The 
rules  also  address  the  procedures  for  the  con- 
duct of  hearings  held  as  a  result  of  the  filing 
of  a  complaint  and  for  appeals  to  the  Board 
of  Directors  of  the  Office  of  Compliance  from 
Hearing  Officer  decisions,  as  well  as  other 
matters  of  general  applicability  to  the  dis- 
pute resolution  process  and  to  the  operations 
of  the  Office  of  Compliance. 

The  Executive  Director  invites  comment 
from  interested  persons  on  the  content  of 
these  proposed  rules. 

Part  I— Office  of  Compliance  Rules  of 
Procedure 
Subpart  A— General  Provisions 
§1.01  Scope  and  policy 
§1.02  Definitions 

§1.03  Filing  and  Computation  of  Time 
§1.04  Availability  of  Official  Information 
§1.05  Designation  of  Representative 
§1.06  Maintenance  of  Confidentiality 
§!.0I  Scope  and  policy. 

These  rules  of  the  Office  of  Compliance 
govern  the  procedures  for  consideration  and 
resolution  of  alleged  violations  of  the  laws 
made  applicable  under  Part  A  of  title  II  of 
the  Congressional  Accountability  Act  of  1995. 
The  rules  include  procedures  for  counseling. 
mediation,  and  for  electing  between  filing  a 
complaint  with  the  Office  of  Compliance  and 
filing  a  civil  action  in  a  district  court  of  the 
United  States.  The  rules  also  address  the 
procedures  for  the  conduct  of  hearings  held 
as  a  result  of  the  filing  of  a  complaint  and 
for  appeals  to  the  Board  of  Directors  of  the 
Office  of  Compliance  from  Hearing  Officer 
decisions,  as  well  as  other  matters  of  general 
applicability  to  the  dispute  resolution  proc- 
ess and  to  the  operations  of  the  Office  of 
Compliance.  It  is  the  policy  of  the  Office 
that  these  rules  shall  be  applied  with  due  re- 
gard to  the  rights  of  all  parties  and  in  a 
manner  that  expedites  the  resolution  of  dis- 
putes. 
§1.02  Definitions 

Except  as  otherwise  specifically  provided 
in  these  rules,  for  purposes  of  this  Part: 

(ai  Act.  The  term  'Act"  means  the  Con- 
gressional Accountability  Act  of  1995: 

(bi  Covered  Employee.  The  term  -covered 
employee"  means  any  employee  of 

(1)  the  House  of  Representatives; 

(2»  the  Senate: 

(3)  The  Capitol  Guide  Service: 

(4)  the  Capitol  Police: 

(5)  the  Congressional  Budget  Office; 

(6)  the  Office  of  the  Architect  of  the  Cap- 
itol: 

(7)  the  Office  of  the  Attending  Physician: 

(8)  the  Office  of  Compliance:  or 

(9)  the  Office  of  Technology  Assessment. 

(c)  Employee.  The  term  •employee"  in- 
cludes an  applicant  for  employment  and  a 
former  employee. 

(d)  Employee  of  the  Office  of  the  Architect 
of  the  Capitol.  The  term  ■employee  of  the 
Office  of  the  Architect  of  the  Capitol"  in- 
cludes any  employee  of  the  Office  of  the  Ar- 
chitect of  the  Capitol,  the  Botanic  Garden  or 
the  Senate  Restaurants. 

(ei  Employee  of  the  Capitol  Police.  The 
term  'employee  of  the  Capitol  Police"  in- 
cludes any  member  or  officer  of  the  Capitol 
Police. 

(f)  Employee  of  the  House  of  Representa- 
tives. The  term  'employee  of  the  House  of 
Representatives  "  includes  an  individual  oc- 
cupying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  another  official  designated 
by  the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  is  paid 
with  funds  derived  from  the  clerk-hire  allow- 


ance of  the  House  of  Representatives  but  not 
any  such  individual  employed  by  any  entity 
listed  in  subparagraphs  i3)  through  (9i  of 
paragraph  (b)  above 

(g)  Employee  of  the  Senate.  The  term  "em- 
ployee of  the  Senate"  includes  any  employee 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  but  not  any  such  individual  em- 
ployed by  any  entity  listed  in  subparagraphs 
(3>  through  (9>  of  paragraph  (b)  above. 

(h)  Employing  Office.  The  term  'employ- 
ing office"  means: 

(1)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  a  Senator; 

(21  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee: 

(3)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate: or 

(4)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congre.s.'sional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(i)  Party.  The  term  "party"  means  the  em- 
ployee or  the  employing  office  or  the  des- 
ignated representatives  of  either  of  them. 

(J)  Office.  The  term  "Office"  means  the  Of- 
fice of  Compliance. 

(k)  Board.  The  term  "Board"  means  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance. 

(li  Chair.  The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Compliance, 

(m)  Executive  Director.  The  term  "Execu- 
tive Director"  means  the  Executive  Director 
of  the  Office  of  Compliance. 

(n>  General  Counsel.  The  term  "General 
Counsel"  means  the  General  Counsel  of  the 
Office  of  Compliance. 

(01  Hearing  Officer.  The  term  "Hearing  Of- 
ficer" means  any  individual  designated  by 
the  Executive  Director  to  preside  over  a 
hearing  conducted  on  matters  within  the  Of- 
fice's jurisdiction. 
§1.03    Filing  and  computation  of  time 

(ai  Method  of  Filing.  Documents  may  be 
filed  in  person  or  by  mail,  including  express, 
overnight  and  other  expedited  delivery.  Re- 
quests for  mediation  under  Section  2.04  and 
complaints  under  Section  2.06  of  these  rules 
may  also  be  filed  by  facsimile  (FAX>  trans- 
mission. The  original  copies  of  documents 
filed  by  FAX  must  also  be  mailed  to  the  of- 
fice no  later  than  the  day  following  FAX 
transmission.  The  filing  of  all  documents  is 
subject  to  the  limitations  set  forth  below. 

(1)  In  Person.  A  document  shall  be  deemed 
timely  filed  if  it  is  hand  delivered  to  the  Of- 
fice in:  Adams  Building.  Room  LA  200,  110 
Second  Street,  S.E.,  Washington.  D.C.  20.540- 
1999.  before  the  expiration  of  the  applicable 
time  period. 

(2)  Mailing,  (a)  If  mailed,  a  request  for  me- 
diation or  a  complaint  is  deemed  filed  on  the 
date  of  its  receipt  in  the  Office  of  Compli- 
ance. 

(b)  A  document,  other  than  a  request  for 
mediation  or  a  complaint,  is  deemed  filed  on 
the  date  of  its  postmark  or  proof  of  mailing. 
Parties,  including  those  using  franked  mail, 
are  responsible  for  ensuring  that  any  mailed 
document  bears  a  postmark  date  or  other 
proof  of  the  actual  date  of  mailing.  In  the  ab- 
sence of  a  legible  postmark  a  document  will 
be  deemed  timely  if  it  is  received  by  the  Of- 
fice at  Adams  Building.  Room  LA  200,  110 
Second  Street,  S.E,,  Washington,  D,C.  20540- 
1999.  by  mail  within  five  (5i  days  of  the  expi- 
ration of  the  applicable  filing  period. 


(3)  Faxing  documents.  Documents  trans- 
mitted by  FAX  machine  will  be  deemed  filed 
on  the  date  received  at  the  Office  of  Compli- 
ance at  202-252-3115.  A  FAX  filing  will  be 
timely  only  if  the  Office  receives  the  docu- 
ment no  later  than  5:00  PM  Eastern  Time  on 
the  day  that  it  is  due  under  the  applicable 
filing  period.  Any  party  using  a  F.AX  ma- 
chine to  file  a  document  bears  the  respon- 
siliility  for  ensuring  both  that  the  document 
is  timely  and  accurately  transmitted  and 
confirming  that  the  Office  has  received  a  fac- 
simile of  the  document.  The  party  or  individ- 
ual filing  the  document  may  rely  on  its  FAX 
status  report  sheet  to  show  that  it  filed  the 
document  in  a  timely  manner. 

(b)  Computation  of  Time.  All  time  periods 
in  these  rules  that  are  stated  in  terms  of 
days  are  calendar  days  unless  otherwise 
noted.  However,  when  the  period  of  time  pre- 
scribed is  five  (5i  days  or  less,  intermediate 
Saturdays.  Sundays  and  Federal  government 
holidays  shall  be  excluded  in  the  computa- 
tion. To  compute  the  number  of  days  for  tak- 
ing any  action  required  or  permitted  under 
these  rules,  the  first  day  shall  be  the  day 
after  the  event  from  which  the  time  period 
begins  to  run  and  the  last  day  for  filing  or 
service  shall  be  included  in  the  computation. 
When  the  last  day  falls  on  a  Saturday,  Sun- 
day, or  federal  government  holiday,  the  last 
day  for  taking  the  action  shall  be  the  next 
regular  federal  government  workday 

ic)  Time  Allowances  for  Mailing  of  Official 
Notices,  Whenever  a  person  or  party  has  the 
right  or  is  required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a  notice 
or  other  document  upon  him  or  her  and  the 
notice  or  document  is  served  by  regular 
mail,  five  (5l  days  shall  be  added  to  the  pre- 
scribed period.  Only  two  (2)  days  shall  be 
added  if  a  document  is  served  by  express 
mail  or  other  form  of  expedited  delivery. 
When  documents  are  served  by  certified 
mail,  return  receipt  requested,  the  pre- 
scribed period  shall  be  calculated  from  the 
date  of  receipt  as  evidenced  by  the  return  re- 
ceipt. 
§1.04    Aiailabitity  of  official  information 

(a)  Policy.  It  is  the  policy  of  the  Board,  the 
Office  and  the  General  Counsel,  except  as 
otherwise  ordered  by  the  Board,  to  make 
available  for  public  inspection  and  copying 
final  decisions  and  orders  of  the  Board  and 
the  Office,  as  specified  and  described  in  para- 
graph (di  below. 

(bi  Availability.  Any  person  may  examine 
and  copy  items  described  in  paragraph  lat 
above  at  the  Office  of  Compliance.  Adams 
Building,  Room  LA200,  110  Second  Street. 
S.E..  Wa.shington.  D.C.  20540-1999.  under  con- 
ditions prescribed  by  the  Office,  including  re- 
quiring payment  for  copying  costs,  and  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  interfere  with 
the  efficient  operations  of  the  Office  .As  or- 
dered by  the  Board,  identifying  details  or 
other  nece.ssary  matters  may  be  deleted  and 
placed  under  seal.  and.  in  each  case,  the  rea- 
son for  the  deletion  shall  be  stated  in  writ- 
ing. 

(c)  Copies  of  forms.  Copies  of  blank  forms 
prescribed  by  the  Office  for  the  filing  of  com- 
plaints and  other  actions  or  requests  may  be 
obtained  from  the  Office. 

(d)  Final  decisions.  Pursuant  to  Section 
416(f)  of  the  .Act.  a  final  decision  entered  by 
a  Hearing  Officer  or  by  the  Board  under  Sec- 
tion 405(g)  or  406ie)  of  the  .Act.  which  is  in 
favor  of  the  complaining  covered  employee 
or  reverses  a  Hearing  Officer's  decision  in 
favor  of  a  complaining  covered  employee, 
shall  be  made  public,  except  as  otherwise  or- 
dered by  the  Board. 


§1.05    Designation  of  Representative 

(a)  An  employee,  a  witness,  or  an  employ- 
ing office  wishing  to  be  represented  by  an- 
other individual  must  file  with  the  Office  a 
written  notice  of  designation  of  repre.senta- 
tive.  The  representative  may  be.  but  is  not 
required  to  be.  an  attorney. 

(bi  Service  where  there  is  a  representative. 
-All  service  of  documents  shall  be  directed  to 
the  representative,  unless  the  represented  in- 
dividual specifies  otherwise  and  until  such 
time  as  that  individual  notifies  the  Execu- 
tive Director  of  an  amendment  or  revocation 
of  the  designation  of  representative.  Where  a 
designation  of  representative  is  outstanding. 
all  time  limitations  for  receipt  of  materials 
by  the  represented  individual  shall  be  com- 
puted in  the  same  manner  as  for  unrepre- 
sented individuals  with  service  of  the  docu- 
ments, however,  directed  to  the  representa- 
tive, as  provided. 
§  1 .06    Maintenance  of  confideritiality 

(a)  Policy.  In  accord  with  Section  416  of 
the  Act.  it  is  the  policy  of  the  Office  to 
maintain,  to  the  fullest  extent  possible,  the 
confidentiality  of  the  proceedings  and  of  the 
participants  in  proceedings  conducted  under 
Sections  402.  403.  405.  and  406  of  the  Act  and 
these  rules. 

(b)  .At  the  time  that  any  individual,  em- 
ploying office  or  party,  including  a  des- 
ignated representative,  becomes  a  partici- 
pant in  counseling  under  Section  402.  medi- 
ation under  Section  403.  the  complaint  and 
hearing  process  under  Section  405.  or  an  ap- 
peal to  the  Board  under  Section  406  of  the 
Act.  or  any  related  proceeding,  the  Office 
will  advise  the  participant  of  the  confiden- 
tiality requirements  of  Section  416  of  the  Act 
and  these  rules  and  that  sanctions  might  be 
imposed  for  a  violation  of  those  require- 
ments. 

•  Subpart  B— Procedures  Applicable  to  Consid- 
eration of  .Alleged  Violations  of  Part  A  of 
Title  11  of  the  Congressional  Accountabil- 
ity Act  of  1995 

§2.01     Matters  Covered  by  Subpart  B 

§2.02    Requests  for  Advice  and  Information 

§2.03    Counseling 

§2.04    Mediation 

§2.05    Election  of  Proceedings 

§2.06    Complaints 

§2.07    -Appointment  of  the  Hearing  Officer 

§2.08  Filing.  Service  and  Size  Limitations 
of  .Motions.  Briefs.  Responses  and  other 
Documents 

§2.09    Dismissal  of  Complaint 

§2.10    Confidentiality 

§2.11    Filingof  Civil  Action 

§2.01    Matters  covered  by  subpart  B 

(a)  These  rules  go\.:n  the  processing  of 
any  allegation  that  Sections  201  through  206 
of  the  Act  have  been  violated  and  any  allega- 
tion of  intimidation  or  reprisal  prohibited 
under  Section  207  of  the  Act.  Sections  201 
through  206  apply  to  covered  employees  and 
employing  offices  certain  rights  and  protec- 
tions of  the  following  laws: 

(1)  The  Fair  Labor  Standards  Act  of  1938 

(2)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(3i  The  Americans  with  Disabilities  Act  of 

1990 

(4 1  The  Age  Discrimination  in  Employment 
Act  of  1967 

(5)  The  Familv  and  Medical  Leave  Act  of 
1993 

(6 1  The  Employee  Polygraph  Protection 
Act  of  1988 

(7)  The  Worker  Adjustment  and  Retraining 
Notification  Act 

i8)  The  Rehabilitation  Act  of  1973 

(9 1  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 


(b)  This  subpart  applies  to  the  covered  em- 
ployees and  employing  offices  as  defined  in 
Section  1.02  (b)  and  (h)  of  these  rules  and  any 
activities  within  the  coverage  of  the  laws  re- 
ferred to  in  Section  2.01(a). 

§3.02    Requests  for  advice  and  information 

At  any  time,  an  employee  or  an  employing 
office  may  seek  from  the  Office  informal  ad- 
vice and  information  on  the  procedures  of 
the  Office  and  under  the  Act  and  information 
on  the  protections,  rights  and  responsibil- 
ities under  the  Act  and  these  rules.  The  Of- 
fice will  maintain  the  confidentiality  of  re- 
quests for  such  advice  or  information. 
§2.03    Counseling 

(a)  Initiating  a  proceeding:  formal  request 
for  counseling.  In  order  to  initiate  a  proceed- 
ing under  these  rules,  an  employee  who  be- 
lieves that  he  or  she  is  covered  by  the  Act 
shall  formally  request  counseling  from  the 
Office  regarding  an  alleged  violation  of  the 
Act.  as  referred  to  in  Section  2,01(a),  above. 
All  formal  requests  for  counseling  shall  be 
confidential,  unless  the  employee  agrees  to 
waive  his  or  her  right  to  confidentiality 
under  Section  2.03(eH2).  below. 

(b)  Who  may  request  counseling.  A  covered 
employee  who  believes  that  he  or  she  has 
been  or  is  the  subject  of  a  violation  of  the 
Act  as  referred  to  in  Section  2.01(a)  may  for- 
mally request  counseling. 

(c)  When,  how  and  where  to  request  coun- 
seling. A  formal  request  for  counseling: 

(1)  Shall  be  made  not  later  than  180  days 
after  the  date  of  the  alleged  violation  of  the 
Act: 

(2»  May  be  made  to  the  Office  in  person,  by 
telephone,  or  by  written  request; 

(3)  A  request  for  counseling  shall  be  di- 
rected to:  Office  of  Compliance.  Adams 
Building.  Room  L.A  200.  110  Second  Street. 
S.E..  Washington.  DC  20540-1999;  telephone: 
(202)  252-3100:  FAX  (202)  252-3115 

(d)  Purpose  of  counseling  period.  The  pur- 
pose of  the  counseling  period  shall  be:  to  dis- 
cuss the  employees  concerns  and  elicit  in- 
formation regarding  the  mattens)  which  the 
employee  believes  constitute  a  violation(S) 
of  the  Act;  to  advise  the  employee  of  his  or 
her  rights  and  responsibilities  under  the  Act 
and  the  procedures  of  the  Office  under  these 
rules;  to  evaluate  the  matter:  and  to  assist 
the  employee  in  achieving  an  early  resolu- 
tion of  the  matter,  if  possible. 

(6)  Confidentiality  and  waiver.  (1)  Absent  a 
waiver  under  paragraph  2.  below,  all  counsel- 
ing shall  be  sti'ictly  confidential.  Nothing  in 
the..'  lules  shall  prevent  a  counselor  from 
consulting  with  personnel  within  the  Office 
concerning  a  matter  in  counseling,  except 
that,  when  the  person  being  counseled  is  an 
employee  of  the  Office,  the  counselor  shall 
not  consult  with  any  individual  within  the 
Office  who  might  be  a  party  or  witness  with- 
out the  consent  of  the  person  requesting 
counseling.  Nothing  contained  in  these  rules 
shall  prevent  the  Executive  Director  from 
reporting  statistical  information  to  the  Sen- 
ate and  House  of  Representatives,  so  long  as 
that  statistical  information  does  not  reveal 
the  identity  of  the  employees  involved  or  of 
employing  offices  that  are  the  subject  of  a 
request  for  counseling. 

(2)  The  employee  and  Office  may  agree  to 
waive  confidentiality  of  the  counseling  proc- 
ess for  the  limited  purpose  of  contacting  the 
employing  office  to  obtain  information  to  be 
used  in  counseling  the  employee  or  to  at- 
tempt a  resolution  of  any  disputed  mattens). 
Such  a  limited  waiver  must  be  written  on 
the  form  supplied  by  the  Office  and  signed  by 
both  the  counselor  and  the  employee. 
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tf)  Role  of  Counselor  in  informing  em- 
ployee of  his  or  her  rights  and  responsibil- 
ities. The  counselor  will  provide  the  em- 
ployee with  appropriate  information  con- 
cerning rights  and  responsibilities  under  the 
Act  and  these  rules. 

Iff)  Role  of  Counselor  in  defining  concerns. 
The  counselor  may: 

(li  obtain  the  name,  home  and  office  mail- 
ing addresses,  and  home  and  office  telephone 
numbers  of  the  person  being  counseled; 

(2»  obtain  the  name  and  title  of  the  per- 
sonis>  whom  the  employee  claims  has  en- 
gaged in  a  violation  of  the  Act  and  the  em- 
ploying office  in  which  this  personcsi  works; 

(3 1  obtain  a  detailed  description  of  the  ac- 
tion(s)  at  issue,  including  all  relevant  dates. 
and  the  covered  employee's  reason(s)  for  be- 
lieving that  a  violation  may  have  occurred; 

(4i  inquire  as  to  the  relief  sought  by  the 
covered  employee: 

i5)  obtain  the  name,  address  and  telephone 
number  of  the  employee's  representative,  if 
any.  and  whether  the  representative  is  an  at- 
torney. 

(h)  Role  of  Counselor  in  attempting  infor- 
mal resqlution.  In  order  to  attempt  to  re- 
solve the  matter  brought  to  the  attention  of 
the  counselor,  the  counselor  must  obtain  a 
waiver  of  confidentiality  pursuant  to  Section 
2.03(eM2)  of  this  chapter.  If  the  employee  exe- 
cutes such  a  waiver,  the  counselor  may: 

(1»  conduct  a  limited  inquiry  for  the  pur- 
pose of  obtaining  any  information  necessary 
to  attempt  an  informal  resolution  or  formal 
settlement; 

(2i  reduce  to  writing  any  formal  settlement 
achieved  and  secure  the  signatures  of  the 
employee,  his  or  her  representative,  if  any. 
and  a  member  of  the  employing  office  who  is 
authorized  to  enter  into  a  settlement  on  the 
employing  office's  behalf;  and.  pursuant  to 
Section  414  of  the  Act  and  Section  9.03  of 
these  rules,  seek  the  approval  of  the  E.xecu- 
tive  Director. 

(ii  Counselor  not  a  representative.  The 
counselor  shall  inform  the  person  being 
counseled  that  the  counselor  does  not  rep- 
resent either  the  employing  office  or  the  em- 
ployee. The  counselor  provides  information 
and  may  act  as  a  third-party  intermediary 
with  the  goals  of  increasing  the  individual's 
understanding  of  his  or  her  rights  and  re- 
sponsibilities under  the  Act  and  of  promot- 
ing the  early  resolution  of  the  matter. 

iji  Duration  of  counseling  period.  The  pe- 
riod for  counseling  shall  be  30  days,  begin- 
ning on  the  date  that  the  request  for  coun- 
seling is  received  by  the  Office  unless  the 
employee  and  the  Office  agree  to  reduce  the 
period. 

(ki  Duty  to  proceed.  An  employee  who  ini- 
tiates a  proceeding  under  this  part  shall  be 
responsible  at  all  times  for  proceeding,  re- 
gardless of  whether  he  or  she  has  designated 
a  representative.  An  employee,  however, 
may  withdraw  from  counseling  at  any  time 
without  prejudice  to  the  employee's  right  to 
reinstate  counseling  regarding  the  same 
matter,  provided  that  counseling  on  a  single 
matter  will  not  last  longer  than  a  total  of  30 
days. 

(1»  Conclusion  of  the  coun.seling  period  and 
notice.  The  Executive  Director  shall  notify 
the  employee  in  writing  of  the  end  of  the 
counseling  period,  by  certified  mail,  return 
receipt  requested.  The  Executive  Director,  as 
part  of  the  notification  of  the  end  of  the 
counseling  period,  shall  inform  the  employee 
of  the  right  to  file  with  the  Office  a  request 
for  mediation  within  15  days  after  receipt  by 
the  employee  of  the  notice  of  the  end  of  the 
counseling  period. 

(m)  Employees  of  the  Office  of  the  Archi- 
tect of  the  Capitol  and  Capitol  Police. 


(1)  Where  an  employee  of  the  Office  of  the 
Architect  of  the  Capitol  or  of  the  Capitol  Po- 
lice requests  counseling  under  the  Act  and 
these  rules,  the  Executive  Director  may  rec- 
ommend that  the  emplo.vee  use  the  griev- 
ance procedures  of  the  Architect  of  the  Cap- 
itol or  the  Capitol  Police.  Pursuant  to  Sec- 
tion 401  of  the  Act  and  by  agreement  with 
the  Architect  of  the  Capitol  and  the  Capitol 
Police  Board,  when  the  Executive  Director 
makes  such  a  recommendation,  the  following 
procedures  shall  apply: 

(A)  The  Executive  Director  shall  rec- 
ommend to  the  employee  that  the  employee 
use  the  procedures  of  the  Architect  or  of  the 
Capitol  Police  Board,  as  appropriate,  for  a 
period  generally  up  to  90  days,  unless  the  Ex- 
ecutive Director  determines  a  longer  period 
is  appropriate  for  resolution  of  the  employ- 
ee's complaint  through  the  internal  proce- 
dures of  the  Architect  or  the  Capitol  Police 
Board; 

(B)  After  having  contacted  the  Office  and 
having  utilized  the  grievance  procedures  of 
the  Architect  or  to  the  Capitol  Police  Board, 
the  employee  may  return  to  the  procedures 
under  these  rules: 

(i)  after  the  expiration  of  the  period  rec- 
ommended by  the  Executive  Director,  if  the 
matter  has  not  been  resolved;  or 

(ii)  within  20  days  after  receiving  a  final 
decision  as  a  result  of  the  procedures  of  the 
Architect  or  of  the  Capitol  Police  Board. 

(C»  The  period  during  which  the  matter  is 
pending  in  the  internal  procedure  shall  not 
count  against  the  time  available  for  counsel- 
ing or  mediation  under  the  Act.  If  the  griev- 
ance is  resolved  to  the  employee's  satisfac- 
tion, the  Office  will  consider  the  case  to  be 
closed  in  its  official  files. 

(21  Notice  to  employees  who  have  not  initi- 
ated counseling  with  the  Office.  When  an  em- 
ployee of  the  Architect  of  the  Capitol  or  the 
Capitol  Police  raises  in  the  internal  proce- 
dures of  the  Architect  or  of  the  Capitol  Po- 
lice Board  an  allegation  which  may  also  be 
raised  under  the  procedures  set  forth  in  this 
subpart,  the  Architect  or  the  Capitol  Police 
Board  should  advise  the  employee  in  writing 
that  a  request  for  counseling  about  the  alle- 
gation must  be  initiated  with  the  Office 
within  180  days  after  the  alleged  violation  of 
law  occurred  if  the  employee  intends  to  use 
the  procedures  of  the  Office. 

(3)  Notice  in  final  decisions  when  employ- 
ees have  not  initiated  counseling  with  the 
Office.  When  an  employee  raises  in  the  inter- 
nal procedures  of  the  Architect  or  of  the 
Capitol  Police  Board  an  allegation  which 
may  also  be  raised  under  the  procedures  set 
forth  in  this  subpart,  any  final  decision  pur- 
suant to  the  procedures  of  the  Architect  of 
the  Capitol  or  of  the  Capitol  Police  Board 
should  include  notice  to  the  employee  of  his 
or  her  right  to  initiate  the  procedures  under 
these  rules  within  180  days  after  the  alleged 
violation  occurred. 

(4)  Notice  in  final  decisions  when  there  has 
been  a  recommendation  by  the  Executive  Di- 
rector. When  the  Executive  Director  has 
made  a  recommendation  under  paragraph  1 
above,  the  Architect  or  the  Capitol  Police 
Board  should  include  notice  to  the  employee 
of  his  or  her  right  to  resume  the  procedures 
under  these  rules  within  20  days  after  service 
on  the  employee  of  the  final  decision  and 
shall  transmit  a  copy  of  the  final  decision, 
settlement  agreement,  or  other  final  deci- 
sion, settlement  agreement,  or  other  final 
disposition  of  the  case  to  the  Executive  Di- 
rector. 

§2.04    Mediation 

(ai  Explanation.  Mediation  is  a  process  in 
wnich    employees,    employing    offices    and 


their  representatives  meet  separately  and  or 
jointly  with  a  neutral  trained  to  assist  them 
in  resolving  disputes.  As  parties  to  the  medi- 
ation, employees,  employing  offices  and 
their  representatives  openly  discuss  alter- 
natives to  continuing  their  dispute,  includ- 
ing any  and  all  possibilities  of  reaching  a 
voluntary,  mutually  satisfactory  resolution. 
The  neutral  has  no  power  to  impose  a  spe- 
cific resolution,  and  the  mediation  process, 
whether  or  not  a  resolution  is  reached,  is 
strictly  confidential,  pursuant  to  Section  416 
of  the  Act. 

(bi  Initiation.  Not  more  than  15  days  after 
receipt  by  the  employee  of  the  notice  of  the 
conclusion  of  the  counseling  period  under 
Section  2.03(1 ».  the  employee  may  file  with 
the  Office  a  written  request  for  mediation. 
The  request  for  mediation  shall  contain  the 
employee's  name,  address,  and  telephone 
number,  and  the  name  of  the  employing  of- 
fice. Failure  to  request  mediation  within  the 
prescribed  period  will  preclude  the  employ- 
ee's further  pursuit  of  his  or  her  claim. 

(c)  Notice  of  commencement  of  the  medi- 
ation period.  The  Office  shall  notify  the  em- 
ploying office  or  its  designated  representa- 
tive of  the  commencement  of  the  mediation 
period. 

(d)  Selection  of  Neutrals;  Disqualification 
Upon  receipt  of  the  request  for  mediation. 
the  Executive  Director  shall  assign  one  or 
more  neutrals  to  commence  the  mediation 
process.  In  the  event  that  a  neutral  considers 
him  or  herself  unable  to  perform  in  a  neutral 
role  in  a  given  situation,  he  or  she  shall 
withdraw  from  the  matter  and  immediately 
shall  notify  the  Office  of  the  withdrawal. 
Any  party  may  ask  the  Office  to  disqualify  a 
neutral  by  filing  a  written  request,  including 
the  reasons  for  such  request,  with  the  Execu- 
tive Director.  This  request  shall  be  filed  as 
soon  as  the  party  has  reason  to  believe  there 
is  a  basis  for  disqualification.  The  Executive 
Director's  decision  on  this  request  shall  be 
final  and  unreviewable. 

(e)  Duration  and  Extension.  il>  The  medi- 
ation period  shall  be  30  days  beginning  on 
the  date  the  request  for  mediation  is  re- 
ceived, unless  the  Office  grants  an  extension. 

(2)  The  Office  may  extend  the  mediation 
period  upon  the  joint  request  of  the  partie.s. 
The  request  shall  be  written  and  filed  with 
the  Office  no  later  than  the  28th  day  of  the 
mediation  period.  The  request  shall  set  forth 
the  joint  nature  of  the  request  and  the  rea- 
sons therefor,  and  specify  when  the  parties 
expect  to  conclude  their  discussions.  Re- 
quests for  additional  extensions  may  be 
made  in  the  same  manner,  .■\pproval  of  any 
extensions  shall  be  within  the  sole  discretion 
of  the  Office. 

(f)  Procedures.  (1)  The  Neutral's  Role. 
After  assignment  of  the  case,  the  neutral 
will  promptly  contact  the  parties.  The  neu- 
tral has  the  responsibility  to  conduct  the 
mediation,  including  deciding  how  many 
meetings  are  necessary  and  who  may  partici- 
pate in  each  meeting.  The  neutral  may  ac- 
cept written  submissions  from  the  parties. 

(2i  The  .Agreement  to  Mediate.  At  the  com- 
mencement of  the  mediation;  the  neutral 
will  ask  the  parties  to  sign  an  agreement 
("the  Agreement  to  Mediate")  to  adhere  to 
the  confidentiality  of  the  process.  The 
Agreement  to  Mediate  will  also  provide  that 
the  parties  to  the  mediation  will  not  seek  to 
have  the  counselor  or  the  neutral  testify  or 
otherwise  present  evidence  in  any  subse- 
quent civil  action  under  Section  408  of  the 
Act  or  any  other  proceeding. 

(gi  Who  may  participate.  The  covered  em- 
ployee, the  employing  office,  their  respective 
representatives,  and   the  Office  may   meet. 


jointly  or  separately,  with  the  neutral.  A 
representative  of  an  employing  office  who 
has  actual  authority  to  agree  to  a  settle- 
ment agreement  on  behalf  of  the  employing 
office  must  be  present  at  the  mediation  or 
must  be  immediately  accessible  by  telephone 
during  the  mediation. 

(h)  Conclusion  of  the  Mediation  Period  and 
Notice.  If.  at  the  end  of  the  mediation  pe- 
riod, the  parties  have  not  resolved  the  mat- 
ter that  forms  the  basis  of  the  request  for 
mediation,  the  Office  shall  provide  the  em- 
ployee and  the  employing  office,  and  their 
representatives,  with  written  notice  that  the 
mediation  period  has  concluded.  .At  the  same 
time,  the  Office  will  notify  the  employee  of 
his  or  her  right  to  elect  to  file  a  complaint 
with  the  Office  in  accordance  with  Section 
405  of  the  .■\ct  and  Section  2.06  of  these  rules 
or  to  file  a  civil  action  pursuant  to  Section 
408  of  the  Act  and  Section  2.11  of  these  rules. 

(ii  Independence  of  the  Mediation  Process 
and  the  Neutral.  The  Office  will  maintain 
the  independence  of  the  mediation  process 
and  the  neutral.  No  individual,  who  is  ap- 
pointed by  the  Executive  Director  to  medi- 
ate, may  conduct  or  aid  in  a  hearing  con- 
ducted under  Section  405  of  the  Act  with  re- 
spect to  the  same  matter  or  shall  be  subject 
to  subpoena  or  an.v  other  compulsory  proce.ss 
with  respect  to  the  same  matter. 

(ji  Confidentiality.  Except  as  necessary  to 
consult  with  the  parties,  their  counsel  or 
other  designated  representatives,  the  parties 
to  the  mediation,  the  neutral,  and  the  Office 
shall  not  disclose,  in  whole  or  in  part,  any 
information  or  records  obtained  through,  or 
prepared  specifically  for.  the  mediation  proc- 
e.ss.  This  rule  shall  not  preclude  a  neutral 
from  consulting  with  the  Office,  except  that 
a  neutral  shall  not  consult  with  a  party  or 
witness  within  the  Office  when  the  covered 
employee  is  an  employee  of  the  Office.  This 
rule  shall  also  not  preclude  the  Office  from 
reporting  statistical  information  that  does 
not  reveal  the  identity  of  the  employees  or 
employing  offices  involved  in  the  mediation. 
All  parties  to  the  action  and  their  represent- 
atives will  be  advised  of  the  confidentiality 
requirements  of  this  process  and  of  the  sanc- 
tions that  might  be  imposed  for  violating 
these  requirements. 
§2.05    Election  of  proceeding 

(a)  Pursuant  to  Section  404  of  the  Act.  not 
later  than  90  days  after  a  covered  employee 
receives  notice  of  the  end  of  mediation  under 
Section  2.04(h)  of  these  rules,  but  no  sooner 
than  30  days  after  that  date,  the  covered  em- 
ployee may  either: 

File  a  complaint  with  the  Office  in  accord- 
ance with  Section  405  of  the  Act  and  the  pro- 
cedure set  out  in  Section  2.06.  below;  or 

File  a  civil  action  in  accordance  with  Sec- 
tion 408  of  the  Act  and  Section  2.11  below  in 
the  United  States  District  Court  for  the  dis- 
trict in  which  the  employee  is  employed  or 
for  the  District  of  Columbia. 

(b)  A  covered  employee  who  files  a  civil  ac- 
tion pursuant  to  Section  2.11.  may  not  there- 
after file  a  complaint  under  Section  2.06  on 
the  same  matter. 

§2.06    Complaints 

(a)  Who  may  file.  An  employee  who  has 
completed  mediation  under  Section  2.04  may 
timely  file  a  complaint  with  the  Office. 

(b)  When  to  file.  A  complaint  may  be  filed 
no  sooner  than  30  days  after  the  date  of  re- 
ceipt of  the  notice  under  Section  2.04(h).  but 
no  later  than  90  days  after  that  notice. 

(c)  Form  and  Contents.  A  complaint  shall 
be  written  or  typed  on  a  complaint  form 
available  from  the  Office.  All  complaints 
shall  be  signed  by  the  covered  employee,  or 


his  or  her  representative,  and  shall  contain 
the  following  informatioh; 

(1)  the  name,  mailing  address,  and  tele- 
phone number(S)  of  the  complainant; 

(2)  the  name(si  and  title(s)  of  the  individ- 
ua](si  involved  in  the  action  that  the  em- 
ployee claims  is  a  violation  of  the  .Act; 

(3)  the  name,  address  and  telephone  num- 
ber of  the  employing  office  involved: 

(4)  a  description  of  the  conduct  being  chal- 
lenged, including  the  date(s)  of  the  conduct; 

(5)  a  brief  description  of  why  the  complain- 
ant believes  the  challenged  conduct  is  a  vio- 
lation of  the  Act  and  the  Section(s)  of  the 
Act  involved; 

(6)  a  statement  of  the  relief  or  remedy 
sought:  and 

(7)  the  name,  address,  and  telephone  num- 
ber of  the  representative,  tf  any.  who  will  act 
on  behalf  of  the  complainant. 

(d)  Amendments.  Amendments  to  the  com- 
plaint may  be  permitted  by  the  Office  or, 
after-  assignment,  by  a  Hearing  Officer,  on 
the  condition  that  all  parties  to  the  proceed- 
ing have  adequate  notice  to  prepare  to  meet 
the  new  allegations,  and  so  long  as  the 
amendments  relate  to  the  violations  for 
which  the  employee  has  completed  counsel- 
ing and  mediation  and  permitting  such 
amendments  will  not  unduly  prejudice  the 
rights  of  the  employing  office  or  other  par- 
ties, unduly  delay  the  completion  of  the 
hearing  or  otherwise  interfere  with  or  im- 
pede the  proceedings. 

(e)  Sei-vice  of  Complaint,  Upon  receipt  of  a 
complaint  or  an  amended  complaint,  the  Of- 
fice shall  serve  the  employing  office  named 
in  the  complaint,  or  its  designated  represent- 
ative, with  a  copy  of  the  complaint  or 
amended  complaint  and  a  copy  of  these 
rules.  The  Office  shall  include  a  service  list 
containing  the  names  and  addresses  of  the 
parties  and  their  designated  representatives. 

(f)  -Answer.  Within  15  days  after  service  of 
a  copy  of  a  complaint  or  an  amended  com- 
plaint, the  respondent  employing  office  shall 
file  an  answer  with  the  Office  and  serve  one 
copy  on  the  complainant.  The  answer  shall 
contain  a  statement  of  the  position  of  the  re- 
spondent employing  office  on  each  of  the  is- 
sues raised  in  the  complaint,  including  ad- 
missions, denials,  or  explanations  of  each  al- 
legation made  in  the  complaint  and  any 
other  defenses  to  the  complaint.  Failure  to 
raise  a  claim  or  defense  in  the  answer  shall 
not  bar  its  submission  later  unless  to  do  so 
would  unduly  prejudice  the  rights  of  the 
other  party  or  unduly  delay  or  otherwise 
interfere  with  or  impede  the  proceedings, 
§2.07    Appointment  of  the  Hearing  Officer 

Upon  the  filing  of  a  complaint,  the  Execu- 
tive Director  will  appoint  an  independent 
Hearing  Officer,  who  shall  have  the  author- 
ity specified  in  Section  7.01(b)  below.  The 
Hearing  Officer  shall  not  be  the  neutral  who 
mediated  the  matter  under  Section  2.04  of 
these  rules, 

§2.08  Filing,  service,  and  siae  limitations  of 
motions,  briefs,  responses  or  other  docu- 
ments 

(a)  Filing  with  the  Office:  Number.  One 
original  and  three  copies  of  all  motions, 
briefs,  responses,  or  other  documents,  must 
be  filed,  whenever  required,  with  the  Office 
or  Hearing  Officer.  However,  when  a  part.y 
aggrieved  by  the  decision  of  a  Hearing  Offi- 
cer files  an  appeal  with  the  Board,  one  origi- 
nal and  seven  copies  of  both  any  appeal  brief 
and  any  responses  must  be  filed  with  the  Of- 
fice. 

(b)  Service.  The  parties  shall  serve  on  each 
other  one  copy  of  all  briefs  or  motions  filed 
with  the  Office,  other  than  the  Complaint, 


which  the  Office  will  serve  pursuant  to  Sec- 
tion 2,06(e)  of  these  rules.  Service  shall  be 
made  by  mailing  or  by  hand  delivering  a 
copy  of  the  motion,  brief,  response  or  other 
document  to  each  party  on  the  service  list 
previously  provided  by  the  Office.  Each  of 
these  documents,  other  than  the  Complaint, 
must  be  accompanied  by  a  certificate  of 
service  specifying  how  and  when  service  was 
made.  It  shall  be  the  duty  of  all  parties  to 
notify  the  Office  and  one  another  in  writing 
of  any  changes  in  the  names  or  addresses  on 
the  service  list. 

(ci  Time  limitations  for  response  to  mo- 
tions or  briefs  and  reply.  Unless  otherwise 
specified  by  the  Hearing  Officer  or  these 
rules,  a  party  shall  file  a  response  to  a  mo- 
tion or  brief  within  15  days  of  the  service  of 
the  motion  or  brief  upon  the  party.  Any 
reply  to  such  response  shall  be  filed  and 
served  within  5  days  of  the  service  of  the  re- 
sponse. 

(d)  Size  limitations.  Except  as  otherwise 
specified  by  the  Hearing  Officer  or  these 
rules,  no  brief,  motion,  response,  or  support- 
ing memorandum  filed  with  the  Office  shall 
exceed  35  pages,  or  8.750  words,  exclusive  of 
attachments.  The  Board,  the  Office  or  Hear- 
ing Officer  may  waive,  raise  or  reduce  this 
limitation  for  good  cause  shown  or  on  its 
own  initiative.  Briefs,  motions,  responses, 
and  supporting  memoranda  .shall  be  on 
standard  letter-size  paper  (8'v"  x  11"), 
§2.09    Dismissal  of  complaints 

(a)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismi,ss  any  claim 
that  the  Hearing  Officer  finds  to  be  frivolous 
or  that  fails  to  state  a  claim  upon  which  re- 
lief may  be  granted. 

(b)  A  Hearing  Officer  may,  after  notice  and 
an  opportunity  to  respond,  dismiss  a  com- 
plaint because  it  fails  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  these  rules, 

(c»  If  any  employee  fails  to  proceed  with  an 
action,  the  Hearing  Officer  may  dismiss  the 
complaint  with  prejudice. 

(d)  Appeal.  A  dismissal  by  the  Hearing  Offi- 
cer made  under  Section  7.17  of  these  rules 
may  be  subject  to  appeal  before  the  Board  if 
the  aggrieved  party  files  a  timely  petition 
for  review  under  Section  8.01. 

(e)  Withdrawal  of  Complaint  by  Complain- 
ant. At  any  time  an  employee  may  withdraw 
his  or  her  own  complaint  by  filing  a  notice 
with  the  Office  for  transmittal  to  the  Hear- 
ing Officer  and  by  serving  a  copy  on  the  em- 
ploying office  or  representative  Any  such 
withdrawal  must  be  approved  by  the  Execu- 
tive Director, 

§2.10    Confidentiality 

Pursuant  to  Section  416(c)  of  the  Act,  all 
proceedings  and  deliberations  of  Hearing  Of- 
ficers and  the  Board,  including  any  related 
records,  shall  be  confidential.  .A  violation  of 
the  confidentiality  requirements  o'  the  Act 
and  these  rules  could  result  in  the  imposi- 
tion of  sanctions.  Nothing  in  these  rules 
shall  prevent  the  Executive  Director  from 
reporting  statistical  information  to  the  Sen- 
ate and  House  of  Representatives,  so  long  as 
that  statistical  information  does  not  reveal 
the  identity  of  the  employees  involved  or  of 
employing  offices  that  are  the  subject  of  a 
matter. 
§2.11  Filing  of  civil  action 

(a)  Filing.  Section  4.04  of  the  Act  provides 
that  as  an  alternative  to  filing  a  complaint 
under  Section  2.06.  an  employee  who  receives 
notice  of  the  end  of  mediation  pursuant  to 
Section  2.04(h)  may  elect  to  file  a  civil  ac- 
tion in  accordance  with  Section  408  of  the 
Act  in  the  United  Slates  district  court  for 
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the  district  in  which  the  employee  is  em- 
ployed or  for  the  District  of  Columbia. 

(b)  Time  for  filing.  A  covered  employee 
may  file  such  a  civil  action  no  earlier  than  30 
days  after  receipt  of  the  notice  under  the 
Section  2.04(h).  but  no  later  than  90  days 
after  that  receipt. 
Subpart  C— [Reserved  (part  B— Section  210— 

ADA  Public  Services)] 
Subpart  D— [Reserved  (PaFt  C— Section  215— 

OSHA)] 

Subpart  E— [Reserved  ( Part  D— Section  220— 

L.MR)] 

Subpart  F— Discovery  and  Subpoenas 

§6.01    Discovery 

§6.02    Recjuests  for  Subpoenas 

§6.03    Service 

§6.04    Return  of  Service 

§6-05    Motion  to  Quash 

§6.06    Enforcement 

§6.01     Discovery 

(a)  Explanation.  Discovery  is  the  process 
by  which  a  party  may  obtain  relevant  infor- 
mation, not  privileged,  from  another  person, 
including^  a  party,  for  the  purpose  of  assist- 
ing that  party  in  developing,  preparing  and 
presenting  its  case  at  the  hearing. 

(b)  Office  policy  regarding  discovery.  It  is 
the  policy  of  the  Office  to  encourage  the 
early  and  voluntary  exchange  of  relevant 
and  material  nonprivileged  information  be- 
tween the  parties,  including  the  names  and 
addresses  of  witnesses  and  copies  of  relevant 
and  material  documents,  anti  to  encourage 
Hearing  Officers  to  develop  procedures  which 
allow  for  the  greatest  exchange  of  relevant 
and  material  information  and  which  mini- 
mize the  need  for  parties  to  formally  request 
such  information. 

(c)  Discovery  availability.  Pursuant  to 
Section  405(e)  of  the  Act.  the  Hearing  Officer 
in  his  or  her  disci-etion  may  permit  reason- 
able prehearing  discovery.  In  exercising  that 
discretion,  the  Hearing  Officer  may  be  guid- 
ed by  the  Federal  Rules  of  Civil  Procedure. 

(1)  The  Hearing  Officer  may  authorize  dis- 
covery by  one  or  more  of  the  following  meth- 
ods: depositions  upon  oral  examination  or 
written  questions;  written  interrogatories: 
production  of  documents  or  things  or  permis- 
sion to  enter  upon  land  or  other  property  for 
inspection  or  other  purposes:  physical  and 
mental  examinations;  and  requests  for  ad- 
mission. 

(2)  The  Hearing  Officer  may  make  any 
order  setting  forth  the  forms  and  extent  of 
discovery,  including  orders  limiting  the 
number  of  depositions  and  interrogatories 
and  requests  for  production  of  documents, 
and  may  also  limit  the  length  of  depositions. 

(3)  The  Hearing  Officer  may  issue  any 
other  order  to  prevent  discovery  or  disclo- 
sure of  confidential  or  privileged  materials 
or  information,  as  well  as  hearing  or  trial 
prepai'ation  materials  and  any  other  infor- 
mation deemed  not  discloseable.  or  to  pro- 
tect a  party  or  person  from  annoyance,  em- 
barrassment, oppression,  or  undue  burden  or 
expense. 

(d)  Claims  of  privilege.  Whenever  a  party 
withholds  information  otherwise  discover- 
able under  these  rules  by  claiming  that  it  is 
privileged  or  confidential  or  subject  to  pro- 
tection as  hearing  or  trial  preparation  mate- 
rials, the  party  shall  make  the  claim  ex- 
pressly and  shall  describe  the  nature  of  the 
documents,  communications  or  things  not 
produced  or  disclosed  in  a  manner  that, 
without  revealing  the  information  itself 
privileged  or  protected,  will  enable  other 
parties  to  assess  the  applicability  of  the 
privilege  or  protection. 


§6.02    Request  (or  subpoena 

(a)  Authority  to  issue  subpoenas  .\x.  the  re- 
quest of  a  party,  a  Hearing  Officer  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  for  the  production  of  cor- 
respondence, books,  papers,  documents,  or 
other  records.  The  attendance  of  witnesses 
and  the  production  of  records  may  be  re- 
quired from  any  place  within  the  United 
States. 

(b)  Request.  A  request  for  the  issuance  of  a 
subpoena  requiring  the  attendance  and  testi- 
mony of  witnesses  or  the  production  of  docu- 
ments or  other  evidence  under  paragraph  lai 
above  shall  be  submitted  to  the  Hearing  Offi- 
cer at  least  15  days  in  advance  of  the  date 
scheduled  for  the  commencement  of  the 
hearing.  If  the  subpoena  is  sought  as  part  of 
the  discovery  process,  the  request  shall  be 
submitted  to  the  Hearing  Officer  at  least  10 
days  in  advance  of  the  date  set  for  the  at- 
tendance of  the  witness  at  a  deposition  or 
the  production  of  documents. 

(c)  Forms  and  showing.  Requests  for  sub- 
poenas shall  be  submitted  in  writing  to  the 
Hearing  Officer  and  shall  specify  with  par- 
ticularity the  witness,  correspondence. 
books,  papers,  documents,  or  other  records 
desired  and  shall  be  supported  by  a  showing 
of  general  relevance  an(l  reasonable  scope. 

(d)  Rulings.  The  Hearing  Officer  shall 
promptly  rule  on  the  request. 

§6.03    Service 

Service  of  a  subpoena  may  be  made  by  any 
person  who  is  over  18  years  of  age  and  not  a 
party  to  the  proceeding.  Service  may  be 
made  either; 

(a)  In  person. 

(b)  By  registered  or  certified  mail,  or  ex- 
press mail  with  return  receipt,  or 

(c)  By    delivery    to    a    responsible    person 
(named)  at  the  residence  or  place  of  business 
(as  appropriate)  of  the  person  to  be  served. 
§6.04    Return  of  service 

When  service  of  a  subpoena  is  effected,  the 
person  serving  the  subpoena  shall  certify  on 
the  return  of  service  the  date  and  the  man- 
ner of  service. 
§6.05    Motion  to  quash 

Any  person  against  whom  a  subpoena  is  di- 
rected may  file  a  motion  to  quash  or  limit 
the  subpoena  setting  forth  the  reasons  why 
the  subpoena  should  not  be  complied  with  or 
why  it  should  be  limited  in  .scope.  This  mo- 
tion shall  be  filed  with  the  Hearing  Officer 
within  10  days  after  service  of  the  subpoena. 
§6.06    Enforcement 

(a)  Objections  and  Requests  for  enforce- 
ment. If  a  person  has  been  served  with  a  sub- 
poena pursuant  to  Section  6.03  but  fails  or 
refuses  to  comply  with  its  terms  or  other- 
wise objects  to  it.  the  party  or  person  object- 
ing or  the  party  seeking  compliance  may 
seek  a  ruling  from  the  Hearing  Officer.  The 
request  for  a  ruling  should  be  submitted  in 
writing  to  the  Hearing  Officer.  However,  it 
may  be  made  orally  on  the  record  at  the 
hearing  at  the  Hearing  Officer's  discretion. 
The  party  seeking  compliance  shall  present 
the  return  of  service  and.  except  where  the 
witness  was  required  to  appear  before  the 
Hearing  Officer,  shall  submit  evidence,  by  af- 
fidavit or  declaration,  of  the  failure  or  re- 
fusal to  obey  the  subpoena. 

(b)  Ruling  by  Hearing  Officer.  (1)  The  Hear- 
ing Officer  shall  promptly  rule  on  the  re- 
quest for  enforcement  andor  the  objec- 
tion(s). 

(2)  On  request  of  the  objecting  witness  or 
any  party,  the  Hearing  Officer  shall,  or  on 
the  Hearing  Officer's  own  initiative,  the 
Hearing  Officer  may.  refer  the  ruling  to  the 
Board  for  review. 


(c)  Review  by  the  Board.  The  Board  may 
overrule,  modify,  remand  or  affirm  the  rul- 
ing of  the  Hearing  Officer  and  in  its  discre- 
tion, may  direct  the  General  Counsel  to 
apply  in  the  name  of  the  Office  for  an  order 
from  a  United  States  district  court  to  en- 
force the  subpoena. 

(d)  Application  to  an  appropriate  court: 
civil  contempt.  If  a  person  fails  to  comply 
with  a  subpoena,  the  Board  may  direct  the 
General  Counsel  to  apply,  in  the  name  of  the 
Office,  to  an  appropriate  United  States  dis- 
trict court  for  an  order  requiring  that  person 
to  appear  before  the  Hearing  Officer  to  give 
testimony  or  produce  records.  Any  failure  to 
obey  a  lawful  order  of  the  district  court  may 
be  held  by  such  court  to  be  a  civil  contempt 
thereof. 
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§7.0!     The  Hea ring  Officer 

(a)  Exercise  of  authority.  The  Hearing  Offi- 
cer may  exercise  authority  as  provided  in 
paragraph  (b)  of  this  Section  upon  his  or  her 
own  initiative  or  upon  the  motion  of  a  party, 
as  appropriate. 

(b)  Authority.  Hearing  Officers  shall  con- 
duct fair  and  impartial  hearings  and  take  all 
necessary  action  to  avoid  undue  delay  in  the 
disposition  of  all  proceedings.  They  shall 
have  all  powers  necessar.v  to  that  end  unless 
otherwise  limited  by  law.  including,  but  not 
limited  to.  the  authority  to: 

(1)  Administer  oaths  and  affirmations: 

(2)  Rule  on  motions  to  disqualify  des- 
ignated representatives; 

(3)  Lssue  subpoenas  in  accordance  with  Sec- 
tion 6.02; 

(4)  Rule  upon  offers  of  proof  and  receive 
relevant  evidence; 

(5)  Rule  upon  discovery  issues  as  appi'o- 
priate  under  Sections.  6.01  to  6.06; 

(6)  Hold  prehearing  conferences  for  the  set- 
tlement and  simplification  of  issues; 

(7)  Convene  a  hearing  as  appropriate,  regu- 
late the  course  of  the  hearing,  and  maintain 
decorum  and  exclude  from  the  hearing  any 
person  who  disrupts,  or  threatens  to  ilisrupt, 
that  decorum; 

(8)  Exclude  from  the  hearing  any  person, 
except  any  complainant,  any  party,  the  at- 
torney or  representative  of  any  complainant 
or  party,  or  any  witness  while  testifying: 

(9)  Rule  on  all  motions,  witness  and  exhibit 
lists  and  proposed  findings,  including  mo- 
tions for  summary  judgment; 

(10)  Require  the  filing  of  briefs,  memo- 
randa of  law  and  the  presentation  of  oral  ar- 
gument with  respect  to  any  question  of  law; 

(11)  Order  the  production  of  evidence  and 
the  appearance  of  witnesses; 

(12)  Impose  sanctions  as  provided  under 
Section  7.02  of  these  rules; 

(13)  File  decisions  on  the  issues  presented 
at  the  hearing; 


(14)  Maintain  the  confidentiality  of  pro- 
ceedings: and 

(15)  Waive  or  modify  any  procedural  re- 
quirements of  Sections  6  and  7  of  these  rules 
so  long  as  permitted  by  the  .Act. 

§7.02    Sanctions 

The  Hearing  Officer  may  impose  sanctions 

upon  the  parties,  under,  but  not  limited  to. 
the  circumstances  set  forth  in  this  Section, 
(ai  Failure  to  comply  with  an  oi'der.  When 
a  party  fails  to  comply  with  an  order  (includ- 
ing an  order  for  the  taking  of  a  deposition, 
for  the  production  of  evidence  within  the 
party's  control,  or  for  production  of  wit- 
nesses), the  Hearing  Officer  may: 

(1)  Draw  an  inference  in  favor  of  the  re- 
questing party  on  the  Lssue  related  to  the  in- 
formation sought. 

(2)  Stay  further  proceedings  until  the  order 
is  obeyed. 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing  evidence 
concerning,  or  otherwise  relying  upon,  testi- 
mony relating  to  the  information  sought. 

(4)  Permit  the  requesting  party  to  intro- 
duce secondary  evidence  concerning  the  in- 
formation sought. 

(5)  Strike  any  part  of  the  complaint,  briefs, 
answer,  or  other  submissions  of  the  party 
failing  to  comply  with  such  request. 

(6)  Direct  judgment  against  the  non-com- 
plying party  in  whole  or  in  part. 

(7)  Order  that  the  non-complying  party,  or 
the  repre.sentative  advising  that  party,  pay 
all  or  part  of  the  attorney's  fees  and  reason- 
able expenses  of  the  other  party  or  parties  or 
of  the  Office,  caused  by  the  failure,  unless 
the  Hearing  Officer  or  the  Board  finds  that 
the  failure  was  substantially  justified  or 
that  other  circumstances  make  an  award  of 
attorney's  fees  andor  expenses  unjust. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  a  position, 
the  Hearing  Officer  may  dismiss  the  action 
with  prejudice  or  rule  for  the  petitioner, 

(ci  Failure  to  make  timely  filing.  The 
Hearing  Officer  may  refuse  to  consider  any 
request,  motion  or  other  action  that  is  not 
filed  in  a  timely  fashion  in  compliance  with 
this  Part. 
§  7.03    DisquulUication  of  the  Hearing  Officer 

(a)  In  the  ev'ent  that  a  Hearing  Officer  con- 
siders himself  or  herself  disqualified,  either 
because  of  personal  bias  or  of  an  interest  in 
the  case  or  for  some  other  disqualifying  rea- 
son, he  or  she  shall  withdraw  from  the  case, 
stating  in  writing  or  on  the  record  the  rea- 
sons for  his  or  her  withdrawal,  and  shall  im- 
mediately notify  the  Office  of  the  with- 
drawal. 

(bi  .\ny  party  may  file  a  motion  requesting 
that  a  Hearing  Officer  withdraw  on  the  basis 
of  personal  bias  or  of  an  interest  in  the  case 
or  for  some  other  disqualif.ving  reason.  This 
motion  shall  specifically  set  forth  the  rea- 
sons supporting  the  request  and  be  filed  as 
soon  as  the  party  has  reason  to  believe  that 
there  is  a  basis  for  disqualification. 

(c)  The  Hearing  Officer  shall  rule  on  the 
withdrawal  motion.  If  the  motion  is  denied, 
the  party  requesting  withdrawal  may  take 
the  motion  to  the  Executive  Director.  The 
motion  to  the  Executive  Directoi-.  together 
with  a  supporting  brief,  shall  be  filed  within 
5  days  of  service  of  the  denial  of  the  motion 
by  the  Hearing  Officer.  Upon  receipt  of  the 
motion,  the  Executive  Director  will  deter- 
mine whether  a  response  from  the  other 
party  or  parties  is  required,  and  if  so.  will  fix 
by  order  the  time  for  the  filing  of  the  re- 
sponse. .Any  objection  to  the  ruling  of  the 
Executive  Director  on  the  withdrawal  mo- 
tion shall  not  be  deemed  waived  by  further 


participation  in  the  hearing  and  may  be  the 
basis  for  an  appeal  to  the  Board  from  the  de- 
cision of  the  Hearing  Officer  under  Section 
8.01  of  these  rules.  Such  objection  will  not 
stay  the  conduct  of  the  hearing. 
§7.04    Motions  and  prehearing  conference 

(a)  Motions.  When  a  case  is  before  a  Hear- 
ing Officer,  motions  of  the  parties  shall  be 
filed  with  the  Hearing  Officer  and  shall  be  in 
writing  except  for  oral  motions  made  on  the 
record  during  the  hearing.  .All  written  mo- 
tions and  any  responses  to  them  shall  in- 
clude a  proposed  order,  where  applicable. 
Only  with  the  Hearing  Officer's  advance  ap- 
proval may  either  party  file  additional  re- 
sponses to  the  motion  or  to  the  response  to 
the  motion.  Motions  for  extension  of  time 
will  be  granted  only  for  good  cause  shown. 

(b)  Scheduling  of  the  Prehearing  Con- 
ference. Within  7  days  after  assignment,  the 
Hearing  Officer  shall  serve  on  the  employee 
and  the  employing  office  and  their  des- 
ignated representatives  written  notice  set- 
ting forth  the  time.  date,  and  place  of  the 
prehearing  conference. 

(c)  Prehearing  conference  memoranda.  The 
Hearing  Officer  may  order  each  party  to  pre- 
pare a  prehearing  conference  memorandum. 
That  memorandum  may  include: 

(1)  The  major  factual  contentions  and  legal 
issues  that  the  party  intends  to  raise  at  the 
hearing  in  short,  successive,  and  numbered 
paragraphs,  along  with  any  proposed  stipula- 
tions of  fact  or  law.  For  example,  in  a  case 
of  alleged  unlawful  discrimination,  a  com- 
plainant's statement  of  legal  issues  should 
include  that  party's  statement  of  the  appro- 
priate prima  facie  case;  an  employing  office's 
statement  should  include  the  alleged  legiti- 
mate, non-discriminatory  reason(s)  that  the 
employing  office  will  articulate;  and  affirma- 
tive defenses,  if  an.y.  which  may  be  raised. 

(2)  .An  estimate  of  the  time  necessary  for 
presentation  of  the  party's  case; 

(3)  The  specific  relief,  including  the 
amount  of  monetary  i-elief.  that  is  being  or 
will  be  requested; 

(4)  The  names  of  potential  witnesses  for 
the  party's  case,  except  for  potential  rebut- 
tal witnesses,  and  the  purpose  for  which  they 
will  be  called  and  a  list  of  documents  that 
the  party  is  seeking  from  the  opposing  party, 
and.  if  discovery  was  permitted,  the  status  of 
any  pending  request  for  discovery.  (It  is  not 
necessary  to  list  each  document  requested. 
Instead,  the  party  may  refer  to  the  request 
for  discovery.) 

(5)  A  brief  description  of  any  other  unre- 
solved issues. 

(d)  At  the  prehearing  conference,  the  Hear- 
ing Officer  may  discuss  the  subjects  specified 
in  paragraph  4  above  and  the  manner  in 
which  the  hearing  will  be  conducted  and  pro- 
ceed. In  addition  the  Hearing  Officer  may  ex- 
plore settlement  possibilities  and  consider 
how  the  factual  and  legal  issues  might  be 
simplified  and  any  other  issues  that  might 
expedite  the  early  resolution  of  the  dispute. 
The  Hearing  Officer  shall  issue  an  oi-der. 
which  lecites  the  action  taken  at  the  con- 
ference and  the  agreements  made  by  the  par- 
ties as  to  any  of  the  matters  considered  and 
which  limits  the  issues  to  those  not  disposed 
of  by  admissions  or  agreements  of  the  pai'- 
ties.  Such  order,  when  entered,  controls  the 
course  of  the  proceeding,  subject  to  later 
modification  by  the  Hearing  Officer  by  his  or 
her  own  oi'der  or  upon  proper  request  of  a 
party  for  good  cause  shown. 

§  7.05    Scheduling  the  hearing 

(a)  Date.  time,  and  place  of  hearing.  The 
Office  shall  issue  the  notice  of  hearing. 
which  shall  fix  the  date.  time,  and  place  of 


hearing.  In  no  event,  absent  a  postponement 
granted  by  the  Office,  will  a  hearing  com- 
mence later  than  60  days  after  the  filing  of 
the  complaint. 

(b)  Motions  for  postponement  or  a  continu- 
ance. Motions  for  postponement  or  for  a  con- 
tinuance by  either  party  shall  be  made  in 
writing  to  the  Office,  shall  set  forth  the  rea- 
sons for  the  request  and  the  position  of  the 
opposing  party  on  the  postponement.  Such  a 
motion  may  be  granted  upon  a  showing  of 
good  cause.  In  no  event  will  a  hearing  com- 
mence later  than  90  days  after  the  filing  of 
the  complaint. 
§  7.06    Consolidation  and  joinder  of  cases 

(a)  Explanation.  (1)  Consolidation  is  when 
two  or  more  parties  have  cases  that  might  be 
treated  as  one  because  they  contain  identical 
or  similar  issues  or  in  such  other  appropriate 
circumstances. 

(2)  Joinder  is  when  one  person  has  two  or 
more  claims  pending  and  they  are  united  for 
consideration.  For  example,  where  a  single 
individual  who  has  one  appeal  pending  chal- 
lenging a  30-day  suspension  and  another  ap- 
peal pending  challenging  a  subsequent  dis- 
missal, joinder  might  be  warranted. 

(b)  The  Board,  the  Office,  or  a  Hearing  Offi- 
cer may  consolidate  or  join  cases  on  their 
own  initiative  or  on  the  motion  of  a  party  if 
to  do  so  would  expedite  processing  of  the 
ca.ses  and  not  adversely  affect  the  interests 
of  the  parties,  taking  into  account  the  con- 
fidentiality requirements  of  Section  416  of 
the  Act. 

§7.07    Conduct  of  hearing:  disqualification  of 
representatives 

(a)  Pursuant  to  Section  405(d)(li  of  the  Act. 
the  Hearing  Officer  will  conduct  the  hearing 
in  closed  session  on  the  record.  Only  the 
Healing  Officer,  the  parties  and  their  rep- 
resentatives, and  witnes.ses  during  the  time 
they  are  testifying,  will  be  permitted  to  at- 
tend, except  that  the  Office  may  not  be  pre- 
cluded from  observing  the  hearings.  The 
Hearing  Officer,  or  a  person  designated  by 
the  Hearing  Officer  or  the  Executive  Direc- 
tor, shall  control  the  recording  of  the  pro- 
ceedings. 

(b)  The  hearing  will  be  conducted  as  an  ad- 
ministrative proceeding.  Witne.sses  shall  tes- 
tify under  oath  or  affirmation.  Except  as 
specified  in  the  Act  and  in  these  rules,  the 
Hearing  Officer  will  conduct  the  hearing,  to 
the  greatest  extent  practicable,  in  accord- 
ance with  the  principles  and  procedures  in 
Sections  554  through  557  of  title  5  of  the 
United  States  Code. 

ic)  No  later  than  the  opening  of  the  hear- 
ing, or  as  othei-wise  ordered  by  the  Hearing 
Officer,  each  paity  shall  submit  to  the  Hear- 
ing Officer  and  to  the  opposing  party  a  typed 
list  of  the  witnesses,  except  rebuttal  wit- 
nesses, expected  to  be  called  to  testify. 

(d)  .At  the  commencement  of  the  hearing, 
or  as  othei'wise  ordered  by  the  Hearing  Offi- 
cer, the  Hearing  Officer  may  consider  any 
stipulations  of  facts  and  law  pursuant  to 
Section  7.10.  take  official  notice  of  certain 
facts  pursuant  to  Section  7.11.  rule  on  objec- 
tions made  by  the  parlies  and  hear  the  exam- 
ination and  cross-examination  of  witnesses. 
Each  party  will  be  expected  to  present  his  or 
her  cases  in  a  conci.se  manner,  limiting  the 
testimony  of  witnesses  and  submission  of 
documents  to  relevant  matters. 

(e)  If  the  Hearing  Officer  concludes  that  a 
representative  of  an  employee,  a  witness,  or 
an  employing  office  has  a  conflict  of  inter- 
est, he  may.  after  giving  the  representative 
an  opportunity  to  respond,  disqualify  the 
representative.  In  that  event,  within  the 
time  limits  established  by  the  Act.  the  af- 
fected party  will  have  a  reasonable  time  to 
retain  other  representation. 
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§  7.0S     Transcript 

lai  Preparation  An  accurate  electronic  or 
stenographic  record  of  the  hearing  shall  be 
kept  and  shall  be  the  sole  official  record  of 
the  proceeding.  The  Office  shall  be  respon- 
sible for  the  cost  of  transcription  of  the 
hearing.  Upon  request,  a  copy  of  a  transcript 
of  the  hearing  shall  be  provided  to  each 
party,  provided,  however,  that  such  party 
has  first  agreed  to  maintain  and  respect  the 
confidentiality  of  such  transcript  in  accord- 
ance with  the  applicable  rules  prescribed  by 
the  Office  or  the  Hearing  Officer  in  order  to 
effectuate  Section  416(c)  of  the  Act.  Addi- 
tional copies  of  the  transcript  shall  be  made 
available  to  a  party  upon  payment  of  costs. 
Exceptions  to  the  payment  requirement  may 
be  granted  for  good  cause  shown.  A  motion 
for  an  exception  shall  be  made  in  writing  and 
accompanied  by  an  affidavit  or  declaration 
setting  forth  the  reasons  for  the  request  and 
shall  be  granted  upon  a  showing  of  good 
cause.  Requests  for  copies  of  transcripts 
shall  be  directed  to  the  Office.  The  Office 
may.  by  agreement  with  the  person  making 
the  request,  make  arrangements  with  the  of- 
ficial hearing  reporter  for  required  services 
to  be  charged  to  the  requester. 

(bi  Corrections.  Corrections  to  the  official 
transcript  will  be  permitted.  Motions  for  cor- 
rection must  be  submitted  within  10  days  of 
service  of  the  transcript  upon  the  party.  Cor- 
rections of  the  official  transcript  will  be  per- 
mitted only  when  errors  of  substance  are  in- 
volved and  only  upon  approval  of  the  Hear- 
ing Officer.  The  Hearing  Officer  may  make 
corrections  at  any  time  with  notice  to  the 
parties. 
§  7.09    Admissibilitt/  of  evidence 

The  Hearing  Officer  shall  apply  the  Federal 
rules  of  evidence  to  the  greatest  extent  prac- 
ticable. These  rules  provide  that  the  Hearing 
Officer  may  exclude  evidence  if.  among  other 
things,  it  constitutes  inadmissible  hearsay 
or  its  probative  value  is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice,  by 
confusion  of  the  issues,  or  by  considerations 
of  undue  delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 
§7.10    Stipulattons 

The  parties  may  stipulate  as  to  any  matter 
of  fact.  Such  a  stipulation  will  satisfy  a  par- 
ty's burden  of  proving  the  fact  alleged. 
§7.11    Official  riotice 

The  Hearing  Officer  on  his  or  her  own  mo- 
tion or  on  motion  of  a  party,  may  take  offi- 
cial notice  of  a  fact  that  is  not  subject  to 
reasonable  dispute  because  it  is  either:  la)  A 
matter  of  common  knowledge;  or  (b)  capable 
of  accurate  and  ready  determination  by  re- 
sort to  sources  whose  accuracy  cannot  rea- 
sonably be  questioned.  Official  notice  taken 
of  any  fact  satisfies  a  party's  burden  of  prov- 
ing the  fact  noticed. 

Where  a  decision,  or  part  thereof,  rests  on 
the  official  notice  of  a  material  fact  not  ap- 
pearing in  the  evidence  in  the  record,  the 
fact  of  official  notice  shall  be  so  stated  in 
the  decision,  and  any  party,  upon  timely  re- 
quest, shall  be  afforded  an  opportunity  to 
show  the  contrary. 
§7.12    Confidentiality  ' 

Pursuant  to  Section  416  of  the  Act.  all  pro- 
ceedings and  deliberations  of  Hearing  Offi- 
cers and  the  Board,  including  the  transcripts 
of  hearings  and  any  related  records,  shall  be 
confidential,  except  as  specified  in  Section 
416(d>.  (ei.  and  (f)  of  the  Act.  All  parties  to 
the  proceeding  and  their  representatives,  and 
witnesses  who  appear  at  the  hearing,  will  be 
advised  of  the  importance  of  confidentiality 
in  this  process  and  of  their  obligations,  sub- 
ject to  sanctions,  to  maintain  it. 


§7.13    Immediate  Board  Review  of  a  Ruling  by 
a  Hearing  Officer 

(a)  Review  strongly  disfavored  Board  re- 
view of  a  ruling  by  a  hearing  officer  while  a 
proceeding  is  ongoing  (an  'interlocutory  ap- 
peal") is  strongly  disfavored.  In  general,  a 
request  for  interlocutory  review  may  go  be- 
fore the  Board  for  consideration  only  if  the 
Hearing  Officer,  on  his  or  her  own  motion  or 
by  motion  of  the  parties,  determines  that 
the  issue  presented  is  of  such  importance  to 
the  proceeding  that  it  requires  the  Board's 
immediate  attention. 

(b)  Standards  for  review.  In  determining 
whether  to  forward  a  request  for  interlocu- 
tory review  to  the  Board,  the  Hearing  Officer 
shall  consider  the  following: 

(1)  Whether  the  ruling  involves  a  signifi- 
cant question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difference  of 
opinion:  and 

(2)  Whether  an  immediate  review  of  the 
Hearing  Officer  ruling  by  the  Board  will  ma- 
terially advance  the  completion  of  the  pro- 
ceeding; and 

(3)  Whether  denial  of  immediate  review- 
will  cause  undue  harm  to  a  party  or  the  pub- 
lic. 

(c)  Time  for  Filing.  A  motion  by  a  party 
for  interlocutory  review  of  a  ruling  of  the 
Hearing  Officer  shall  be  filed  with  the  Hear- 
ing Officer  within  5  days  after  service  of  the 
ruling  upon  the  parties.  The  motion  shall  in- 
clude arguments  in  support  of  both  inter- 
locutory review  and  the  determination  to  be 
made  by  the  Board  upon  review.  Responses, 
if  any.  shall  be  filed  with  the  Hearing  Officer 
within  3  days  after  service  of  the  motion 

(d)  Hearing  Officer  Action.  If  the  condi- 
tions set  forth  in  paragraph  (b)  above  are 
met.  the  Hearing  Officer  may  forward  a  re- 
quest for  interlocutory  review  to  the  Board 
for  its  immediate  consideration.  Any  such 
submission  shall  explain  the  basis  on  which 
the  Hearing  Officer  concluded  that  the 
standards  for  interlocutory  review  have  been 
met. 

(e)  Grant  of  Interlocutory  Review  Within 
Board's  Sole  Discretion.  The  Board,  in  its 
sole  discretion,  may  grant  interlocutory  re- 
view. 

(f)  Stay  pending  review.  Unless  otherwise 
directed  by  the  Board,  the  stay  of  any  pro- 
ceedings during  the  pendency  of  either  a  re- 
quest for  interlocutory  review  or  the  review 
itself  shall  be  within  the  discretion  of  the 
Hearing  Officer. 

(g)  Denial  of  Motion  not  Appealable;  Man- 
damus. The  grant  or  denial  of  a  motion  for  a 
request  for  interlocutory  review  shall  not  be 
appealable.  The  Hearing  Officer  shall 
promptly  bring  a  denial  of  such  a  motion, 
and  the  reasons  therefor,  to  the  attention  of 
the  Board.  If.  upon  consideration  of  the  mo- 
tion and  the  reason  for  denial,  the  Board  be- 
lieves that  interlocutory  review  is  war- 
ranted, it  may  grant  the  review  sua  sponte. 
In  addition,  the  Board  may  in  its  discretion, 
in  extraordinary  circumstances,  entertain 
directly  from  a  party  a  writ  of  mandamus  to 
review  a  ruling  of  a  Hearing  Officer. 

(h)  Procedures  before  Board.  Upon  its  ac- 
ceptance of  a  ruling  of  the  Hearing  Officer 
for  interlocutory  review,  the  Board  shall 
issue  an  order  setting  forth  the  procedures 
that  will  be  followed  in  the  conduct  of  that 
review. 

(i)  Review  of  a  Final  Decision.  Denial  of  in- 
terlocutory review  will  not  affect  a  party's 
right  to  challenge  rulings,  which  are  other- 
wise appealable,  as  part  of  an  appeal  to  the 
Board  from  the  Hearing  Officer's  decision  is- 
sued under  Section  7.17  of  these  rules. 
§7.14    Briefs 

(a.'  May  be  filed.  The  Hearing  Officer  may 
permit  the  parties  to  I'ile  posthearing  brief's 


on  the  factual  and  the  legal  issues  presented 
in  the  case. 

(bi  Length,  No  principal  brief  shall  exceed 
50  pages,  or  12.500  words,  and  no  reply  brief  25 
pages,  or  6,250  words,  exclusive  of  tables  and 
pages  limited  only  to  quotations  of  statutes, 
rules,  and  the  like.  Motions  to  file  extended 
briefs  shall  be  granted  only  for  good  cause 
shown;  the  Hearing  Officer  may  in  his  or  her 
discretion  also  reduce  the  page  limits.  Briefs 
in  excess  of  10  pages  shall  include  an  index 
and  a  table  of  authorities. 

(c)  Format.  Every  brief  must  be  easily 
readable.  Briefs  must  have  double  spacing 
between  each  line  of  text,  except  for  quoted 
texts  and  footnotes,  which  may  be  single- 
spaced. 
§7.15    Closing  the  record  ■" 

(a)  The  record  shall  be  closed  at  the  con- 
clusion of  the  hearing.  However,  when  the 
Hearing  Officer  allows  the  parties  to  submit 
additional  evidence  previously  identified  for 
introduction,  the  Hearing  Officer  may  allow 
an  additional  period  before  the  conclusion  of 
the  hearing  as  is  necessary  for  that  purpose. 

(b)  Once  the  record  is  closed,  no  additional 
evidence  or  argument  shall  be  accepted  into 
the  record  except  upon  a  showing  that  new 
and  material  evidence  has  become  available 
that  was  not  available  despite  due  diligence 
prior  to  the  closing  of  the  record.  However, 
the  Hearing  Officer  shall  make  part  of  the 
record  any  motions  for  attorney  fees,  sup- 
porting documentation,  and  determinations 
thereon,  and  any  approved  correction  to  the 
transcript. 

§7.16    Official  record 

The  transcript  of  testimony  and  the  exhib- 
its, together  with  all  papers  and  motions 
filed  in  the  proceeding,  shall  constitute  the 
exclusive  and  official  record, 
§7.17  Hearing  Officer  decisions:  entry  in 
records  of  the  Office 

(a)  Pursuant  to  Section  405(g)  of  the  Act, 
no  later  than  90  days  after  the  conclusion  of 
the  hearing,  the  Hearing  Officer  shall  issue  a 
written  decision. 

(b)  Upon  issuance,  the  decision  and  order  of 
the  Hearing  Officer  shall  be  entered  into  the 
records  of  the  Office. 

(c)  The  Office  shall  promptly  provide  a 
copy  of  the  decision  and  order  of  the  Hearing 
Officer  to  the  parties. 

(d)  If  there  is  no  appeal  of  a  decision  and 
order  of  a  Hearing  Officer,  that  decision  be- 
comes a  final  decision  of  the  Office,  which  is 
subject  to  enforcement  under  Section  8.01  of 
these  rules. 

Subpart  H— Proceedings  before  the  Board 
§8.01    Appeal  to  the  Board 
§8.02    Compliance  with  Final  Decisions,  Re- 
quests for  Enforcement 
§8,03    Judicial  Review 
§S.Ol     Appeal  to  the  Board 

(a I  No  later  than  30  days  after  the  entry  of 
the  decision  of  the  Hearing  Officer  in  the 
records  of  the  Office,  an  aggrieved  party  may 
seek  review  of  that  decision  by  the  Board  by 
filing  with  the  Office  a  petition  for  review  by 
the  Board.  The  appeal  must  be  served  on  the 
opposing  party  or  its  representative. 

(b)  Unless  otherwise  ordered  by  the  Board, 
within  21  days  following  the  filing  of  a  peti- 
tion for  review  to  the  Board,  the  appellant 
shall  file  and  serve  a  supporting  brief.  That 
brief  shall  identify  with  particularity  those 
findings  or  conclusions  in  the  decision  that 
are  challenged  and  shall  refer  specifically  to 
the  portions  of  the  record  and  the  provisions 
of  statutes  or  rules  that  are  alleged  to  sup- 
port each  assertion  made  on  appeal. 

Unless  otherwise  ordered  by  the  Board, 
within  21  days  following  the  service  of  the 
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appellant's  brief,  the  opposing  party  may  file 
and  serve  a  responsive  brief.  Unless  other- 
wise ordered  by  the  Board,  within  10  days 
following  the  service  of  the  appellee's  re- 
sponsive brief,  the  appellant  may  file  and 
serve  a  reply  brief. 

(c)  Upon  the  request  of  any  party  or  upon 
its  own  order,  the  Board,  in  its  discretion, 
may  hold  oral  argument  on  an  appeal. 

(di  Upon  appeal,  the  Board  .shall  issue  a 
written  decision  setting  forth  the  reasons  for 
its  decision.  The  Board  may  affirm,  reverse, 
modify  or  remand  the  decision  of  the  Hear- 
ing Officer  in  whole  or  in  part. 

ie)  The  Board  may  remand  the  matter  to 
the  Hearing  Officer  for  further  action  or  pro- 
ceedings, including  the  reopening  of  the 
record  for  the  taking  of  additional  evidence. 
The  Hearing  Officer  shall  render  a  report  to 
the  Board  on  the  remanded  matters.  Upon 
receipt  of  the  report,  the  Board  shall  deter- 
mine whether  the  views  of  the  parties  on  the 
content  of  the  report  should  be  obtained  in 
writing  and,  where  necessary,  shall  fix  by 
order  the  time  for  the  submission  of  those 
views.  A  decision  of  the  Board  following 
completion  of  the  remand  shall  be  the  final 
decision  of  the  Board  and  shall  be  subject  to 
judicial  review. 

(f)  Pursuant  to  Section  406(c)  of  the  Act,  in 
conducting  its  review  of  the  decision  of  a 
Hearing  Officer,  the  Board  shall  set  aside  a 
decision  if  it  determines  that  the  decision 
was: 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2i  not  made  consistent  with  required  pro- 
cedures: or 

(3i  unsupported  by  substantial  evidence, 

(g)  In  making  determinations  under  para- 
graph (g).  above,  the  Board  shall  review  the 
whole  record,  or  those  parts  of  it  cited  by  a 
party,  and  due  account  shall  be  taken  of  the 
rule  of  prejudicial  error. 

(h)  Record:  what  constitutes.  The  com- 
plaint and  any  amendments,  notice  of  hear- 
ing, answer  and  any  amendments,  motions, 
rulings,  orders,  stipulations,  exhibits,  docu- 
mentary evidence,  depositions,  and  the  tran- 
script of  the  hearing  (together  with  any  elec- 
tronic recording  of  the  hearing  if  the  origi- 
nal reporting  was  performed  electronically) 
together  with  the  hearing  officer's  decision 
and  the  petition  for  review,  and  any  cross-pe- 
tition, shall  constitute  the  record  in  the 
case. 

§S.02    Compliance  with  final  decisions,  requests 
for  enforcement 

(a)  A  party  required  to  take  any  action 
under  the  terms  of  a  final  decision  of  the  Of- 
fice shall  carry  out  its  terms  promptly,  and 
shall  within  30  days  after  the  decision  or 
order  becomes  final  and  goes  into  effect  by 
its  terms,  provide  the  Office  and  all  parties 
to  the  proceedings  with  a  compliance  report 
specifying  the  manner  in  which  compliance 
with  the  provisions  of  the  decision  or  order 
has  been  accomplished.  If  complete  compli- 
ance has  not  been  accomplished  within  30 
days,  the  party  required  to  take  any  such  ac- 
tion shall  submit  a  compliance  report  speci- 
fying why  compliance  with  any  provision  of 
the  decision  order  has  not  yet  been  fully  ac- 
complished, the  steps  being  taken  to  assure 
full  compliance,  and  the  anticipated  date  by 
which  full  compliance  will  be  achieved. 

(b)  The  Office  may  require  additional  re- 
ports as  necessary: 

(c)  If  the  Office  does  not  receive  notice  of 
compliance  in  accordance  with  paragraph  (a) 
of  this  Section,  the  Office  shall  make  inquir- 
ies to  determine  the  status  of  compliance.  If 
the  Office  cannot  determine  that  full  compli- 


ance is  forthcoming,  the  Office  shall  report 
the  failure  to  comply  to  the  Board  and  rec- 
ommend whether  court  enforcement  of  the 
decision  should  be  sought. 

(d)  .Any  party  may  petition  the  Board  for 
enforcement  of  a  final  decision  of  the  Office 
or  the  Board.  The  petition  shall  specifically 
set  forth  the  reasons  why  the  petitioner  be- 
lieves enforcement  is  necessary. 

(ei  Upon  receipt  of  a  report  of  non-compli- 
ance or  a  petition  for  enforcement  of  a  final 
decision,  or  as  it  otherwise  determines,  the 
Board  may  issue  a  notice  to  any  person  or 
party  to  show  cause  why  the  Board  should 
not  seek  judicial  enforcement  of  its  decision 
or  order. 

(f)  Within  the  discretion  of  the  Board,  it 
may  direct  the  General  Counsel  to  petition 
the  Court  for  enforcement  of  a  decision 
under  Section  406(e)  of  the  Act  whenever  the 
Board  finds  that  a  party  has  failed  to  comply 
with  its  decision  and  order. 
§8.03    Judicial  review 

Pursuant  to  Section  407  of  the  Act,  a  party 
aggrieved  by  a  final  decision  of  the  Board 
under  Section  406(e)  in  cases  arising  under 
Part  A  of  Title  II  of  the  Act  may  file  a  peti- 
tion for  review  with  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit, 

Subpart  I— Other  Matters  of  General 
Applicability 
§9.01    Attorney's  Fees  and  Costs 
§9.02    Ex  parte  Communications 
§9.03    Settlement  Agreements 
§9.04     Revocation,  amendment  or  waiver  of 
rules 

§9.01    Attorney 's  fees  and  costs 

(a)  Request.  No  later  than  20  days  after  the 
entry  of  a  Hearing  Officer's  decision  under 
Section  7.17  or  after  service  of  a  Board  deci- 
sion by  the  Office,  the  complainant,  if  he  or 
she  is  a  prevailing  party,  may  submit  to  the 
Hearing  Officer  who  heard  the  case  initially 
a  request  for  the  award  of  reasonable  attor- 
ney's fees  and  costs,  following  the  form  spec- 
ified in  paragraph  (b)  below.  The  Board  or 
the  Hearing  Officer,  after  giving  the  respond- 
ent an  appointment  to  reply,  shall  rule  on 
the  request. 

(bi  Form  of  Request.  In  addition  to  setting 
forth  the  legal  and  factual  bases  upon  which 
the  attorney's  fees  and  or  costs  are  sought,  a 
request  for  attorney's  fees  andor  costs  shall 
be  accompanied  by: 

(1)  accurate  and  contemporaneous  time 
records; 

(2)  a  copy  of  the  terms  of  the  fee  agreement 
(if  any); 

(3)  the  attorney's  customary  billing  rate 
for  similar  work;  and 

(4)  an  itemization  of  costs  related  to  the 
matter  in  question. 

§9.02    lReserved~Ei  parte  Communications] 
§9.03    Settlement  agreements 

(a)  Application.  This  Section  applies  to 
formal  settlement  agreements  between  par- 
ties under  Section  414  of  the  Act. 

(b)  Informal  Resolution.  At  any  time  be- 
fore a  covered  employee  files  a  complaint 
under  Section  405.  a  covered  employee  and 
the  employing  office,  on  their  own.  may 
agree  voluntarily  and  informally  to  resolve  a 
dispute,  so  long  as  the  resolution  does  not 
require  a  waiver  of  a  covered  employee's 
rights  or  the  commitment  by  the  employing 
office  to  an  enforceable  obligation. 

(c)  Formal  Settlement  Agreement.  The 
parties  may  agree  formally  to  settle  all  or 
part  of  a  disputed  matter.  In  that  event,  the 
agreement  shall  be  in  writing  and  submitted 
to  the  Executive  Director  for  review  and  ap- 
proval. 


§9.04    Revocation,    amendment    or    waiver    of 
rules 

(a)  The  Executive  Director,  subject  to  the 
approval  of  the  Board,  may  revoke  or  amend 
these  rules  by  publishing  proposed  changes 
in  the  Congressional  Record  and  providing 
for  a  comment  period  of  not  less  than  30 
days.  Following  the  comment  period,  any 
changes  to  the  rules  are  final  once  they  are 
published  in  the  Congressional  Record. 

(b)  The  Board  or  a  Hearing  Officer  may 
waive  a  procedural  rule  contained  in  this 
Part  in  an  individual  case  for  good  cause 
shown  if  application  of  the  rule  is  not  re- 
quired by  law. 

Signed  at  Washington.  DC.  on  this  13th 
day  of  November.  1995. 
R.  Gaull  Silberman, 
Executive  Director.  Office  of  Compliance. 


TRIBUTE  TO  ALEX  BING 
Mr.  DOLE.  Mr.  President;  I  know  I 
speak  for  all  Members  of  the  Senate  in 
extendingr  our  condolences  to  the  fam- 
ily of  Alex  Bing.  who  passed  away  on 
September  28,  1995. 

At  the  time  of  his  death.  Alex  had 
worked  for  the  Senate  for  10  years  as  a 
valued  employee  of  the  Sergeant  at 
Arms"  environmental  service  oper- 
ation. 

In  1992  and  1993  Alex  was  selected  as 
the  environmental  services"  Employee 
of  the  Year,  in  recognition  of  his  out- 
standing performance  and  attendance 
record. 

Alex's  primary  responsibility  was  the 
care  and  maintenance  of  the  Minton 
tile  floors  located  throughout  the  Sen- 
ate wing  of  the  Capitol  Building. 

Alex  was  a  dedicated  and  loyal  em- 
ployee who  took  great  pride  in  his 
work.  As  a  result  of  his  dedication, 
many  visitors  to  the  Capitol  have  been 
provided  the  opportunity  to  view  this 
historic  building  at  its  very  best. 

All  those  who  knew  Alex  knew  him 
as  a  kind,  quiet,  and  caring  person.  He 
will  be  missed  by  all. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.,  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  at  12:31  p.m.,  the  Senate 
recessed  until  2:16  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by    the    Presiding    Officer    (Mr. 

COATS). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 
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ALASKA  POWER  ADMINISTRATION 
ASSET  SALE  AND  TERMINATION 
ACT— CONFERENCE  REPORT 

Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  Senator  Dole.  I  ask  that  the 
Chair  lay  before  the  Senate  the  con- 
ference report  to  accompany  S.  395,  the 
Alaska  Power  Administration  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  395) 
to  authorize  and  direct  the  Secretary  of  En- 
ergy to  sell  the  Alaska  Power  Marketing  Ad- 
ministration, and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  b.v 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  6.  1995. ) 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  my  understanding  that  the  Senator 
from  Washington,  who  is  here,  has 
agreed  to  2  hours  equally  divided  on 
this  issue. 

The  PRESIDING  OFFICER.  That  is 
the  order. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President.  I  am  pleased  to  bring 
before  the  Senate  the  conference  report 
on  S.  395.  historic  legislation  that  our 
State  has  sought  for  over  a  decade.  Our 
citizens  will  no  longer  be  discriminated 
against  and  kept  from  selling  the 
State's  most  valuable  resource  in  the 
world  market.  Working  with  small  and 
integrated  oil  producers,  with  inde- 
pendent tanker  operators,  and  with 
maritime  labor,  we  have  demonstrated 
that  it  still  is  possible  to  get  some- 
thing good  done  for  the  country. 

Title  I  of  the  conference  report  pro- 
vides for  the  sale  of  the  Alaska  Power 
Administration's  assets  and  the  termi- 
nation of  the  Alaska  Power  Adminis- 
tration once  the  sale  is  completed. 

The  Alaska  Power  Administration  is 
unique  among  the  Federal  power  mar- 
keting administrations.  First,  unlike 
the  other  Federal  power  marketing  ad- 
ministrations, the  Alaska  Power  Ad- 
ministration owns  its  power  generating 
facilities,  which  consists  of  two  hydro- 
electric projects.  Second,  these  single- 
purpose  hydroelectric  projects  were  not 
built  as  the  result  of  a  water  resource 
management  plan,  as  is  the  case  with 
most  other  Federal  hydroelectric 
dams.  Instead,  they  were  built  to  pro- 
mote economic  development  and  the 
establishment  of  essential  industries. 
Third,  the  Alaska  Power  Administra- 
tion operates  entirely  in  one  State. 
Fourth,  the  Alaska  Power  Administra- 
tion was  never  intended  to  remain  in- 
definitely under  Government  control. 
That  is  specifically   recognized  in   the 
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Eklutna 
tion. 

The  Alaska  Power  Administration 
owns  two  hydroelectric  projects, 
Snettisham  and  Eklutna.  Snettisham 
is  a  78-megawatt  project  located  45 
miles  south  of  Juneau.  It  has  been  Ju- 
neau's main  power  source  since  1975, 
accounting  for  80  percent  of  its  electric 
power  supply.  Eklutna  is  a  30-mega- 
watt  project  located  34  miles  northeast 
of  Anchorage.  It  has  served  the  An- 
chorage and  Matanuska  Valley  areas 
since  1955,  accounting  for  5  percent  of 
its  electric  power  supply. 

The  Alaska  Power  Administration's 
assets  will  be  sold  pursuant  to  the  1989 
purchase  agreements  between  the  De- 
partment of  Energy  and  the  pur- 
chasers. Snettisham  will  be  sold  to  the 
State  of  Alaska,  and  Eklutna  will  be 
sold  jointly  to  the  municipality  of  An- 
chorage, the  Chugach  Electric  Associa- 
tion, and  the  Matanuska  Electric  Asso- 
ciation. For  both,  the  sale  price  is  de- 
termined under  an  agreed-upon  for- 
mula. It  is  the  net  present  value  of  the 
remaining  debt  service  payments  that 
the  Treasury  would  receive  if  the  Fed- 
eral Government  had  retained  owner- 
ship of  the  two  projects.  The  proceeds 
from  the  sales  are  currently  estimated 
to  be  about  S85  million,  however,  the 
actual  sales  price  will  vary  with  the  in- 
terest rate  at  the  time  of  purchase. 

S.  395  and  a  separate  formal  agree- 
ment provide  for  the  full  protection  of 
fish  and  wildlife.  The  purchasers,  the 
State  of  Alaska,  the  U.S.  Department 
of  Commerce  National  Marine  Fish- 
eries Service,  and  the  U.S.  Department 
of  the  Interior  have  jointly  entered 
into  a  formal  binding  agreement  pro- 
viding for  post-sale  protection,  mitiga- 
tion, and  enhancement  of  fish  and  wild- 
life resources  affected  by  Eklutna  and 
Snettisham.  S.  395  makes  that  agree- 
ment legally  enforceable. 

The  Alaska  Power  Administration 
has  34  people  located  in  Alaska.  The 
purchasers  of  the  two  projects  have 
pledged  to  hire  as  many  of  these  as  pos- 
sible. For  those  who  dc  not  receive  of- 
fers of  employment,  the  Department  of 
Energy  has  pledged  that  it  will  offer 
employment  to  any  remaining  Alaska 
Power  Administration  employees,  al- 
though the  DOE  jobs  are  expected  to  be 
in  the  lower  48. 

Title  II  of  the  bill  would  at  long  last 
allow  exports  of  Alaska's  North  Slope 
crude  oil  when  carried  in  U.S. -flag  ves- 
sels. This  legislation  will  finally  allow 
my  State  to  market  its  most  valuable 
product  in  the  global  marketplace,  let- 
ting the  market  determine  its  ultimate 
usage. 

So  that  my  colleagues  will  better  un- 
derstand the  provisions  of  title  II.  let 
me  expand  on  the  description  provided 
in  the  "Statement  of  Managers."  Sec- 
tion 201  of  the  conference  report  au- 
thorizes ANS  exports,  making  inap- 
plicable the  general  and  specific  re- 
strictions in  section  7(d)  of  the  Export 


Administration  Act  of  1979.  section 
28(u)  of  the  Mineral  Leasing  Act  of 
1920.  section  103  of  the  Energy  Policy 
and  Conservation  Act.  and  the  Depart- 
ment of  Commerce's  short  supply  regu- 
lations, unless  the  President  deter- 
mines that  they  would  not  be  in  the 
national  interest.  The  conference  re- 
port negates,  as  well,  any  other  exist- 
ing law.  regulation,  or  executive  order 
that  might  otherwise  be  interpreted  to 
block  ANS  exports. 

Before  making  his  national  interest 
determination,  the  President  must  con- 
sider an  appropriate  environmental  re- 
view. Because  questions  were  raised 
when  the  bill  was  first  before  the  Sen- 
ate. I  want  to  assure  my  colleagues 
that  the  conferees  have  recommended  a 
provision  fully  consistent  with  the  Na- 
tional Environmental  Policy  Act. 
Under  the  conference  report,  the  ad- 
ministration is  directed  to  conduct  an 
■appropriate  environmental  review." 
As  my  colleagues  may  know,  'appro- 
priate environmental  review"  is  not  a 
term  defined  in  NEPA.  Because  it  is 
unique  to  this  legislation  and  was  not 
given  a  statutory  definition,  I  think  I 
should  explain  what  the  conferees 
meant  through  the  selection  of  this 
term  and  how  it  will  operate  consist- 
ently with  NEPA. 

In  its  comprehensive  report  on  the 
costs  and  benefits  of  exporting  ANS 
crude  oil,  the  Department  of  Energy 
found  "no  plausible  evidence  of  any  di- 
rect negative  environmental  impact 
from  lifting  the  ANS  crude  export 
ban."  In  fact,  the  Department  con- 
cluded that.  "[w]hcn  indirect  effects 
are  considered,  it  appears  that  the 
market  response  to  removing  the  ANS 
export  ban  could  result  in  a  production 
and  transportation  structure  that  is 
preferable  to  the  status  quo  in  certain 
respects."  The  Department  found,  for 
example,  that  "[IJifting  the  export  ban 
will  reduce  overall  tanker  movements 
in  U.S.  waters."  The  Department  also 
found  that  the  "[ijmported  oil  that 
would  substitute  for  ANS  crude  exports 
would  have  a  lower  sulfur  content  than 
ANS  crude,  thereby  lowering  the  aver- 
age sulfur  content  of  the  crude  pi;-oc- 
essed  in  California  refineries."  The 
weight  of  the  testimony  taken  before 
my  committee  and  the  House  Re- 
sources Committee  affirmed  the  appro- 
priateness of  the  Department's  ulti- 
mate finding  that  enactment  of  this 
legislation  would  not  have  any  direct 
negative  effect  on  the  environment. 

In  light  of  the  work  already  done  and 
the  conclusions  reached  by  the  Depart- 
ment of  Energy,  the  conference  report 
directs,  as  the  "appropriate  environ- 
mental review."  an  abbreviated  4- 
month  study.  The  environmental  re- 
view is  intended  to  be  thorough  and 
comprehensive.  Given  the  Depart- 
ment's findings  and  the  compressed 
time  frame,  neither  a  full  environ- 
mental impact  statement  nor  a  more 
limited    environmental    assessment    is 


contemplated.  NEPA  is  satisfied  be- 
cause the  conference  report  directs 
that,  if  any  potential  adverse  effects  on 
the  environment  are  found,  the  study 
is  to  recommend  "appropriate  meas- 
ures" to  mitigate  or  cure  them.  This 
procedure  tracks  the  well-recognized 
procedure  whereby  an  agency  may  fore- 
go a  full  EIS  by  taking  appropriate 
steps  to  correct  any  problems  found 
during  an  EA.  Under  current  law.  if  an 
EA  reveals  some  potentially  adverse 
environmental  effects,  an  agency  may 
take  mitigating  measures  that  lessen 
or  eliminate  the  environmental  impact 
and.  thereupon,  make  a  finding  of  no 
significant  impact  and  decline  to  pre- 
pare a  formal  EIS.  Similarly,  as  long  as 
potentially  adverse  impacts  can  be 
mitigated  by  conditions  on  exports  in- 
cluded in  the  President's  national  in- 
terest determination.  NEPA  is  satis- 
fied. 

In  making  his  national  interest  de- 
termination, the  President  may  im- 
pose—with one  significant  exception- 
appropriate  terms  and  conditions  on 
ANS  exports.  As  set  forth  in  the  origi- 
nal Senate  bill  and  the  House  compan- 
ion measure,  the  President  may  not 
impose  a  volume  limitation  of  any 
kind.  We  want  the  market  given  a 
chance  to  work.  Having  been  discrimi- 
nated against  for  so  long,  we  fought 
hard  to  ensure  that  our  oil  could  be 
sold  under  free  market  conditions.  The 
conference  report  is  intended  to  permit 
ANS  crude  oil  to  compete  with  other 
crude  oil  in  the  world  market  under 
normal  market  conditions. 

To  facilitate  competition  and  in  rec- 
ognition that  the  conference  report 
precludes  imposition  of  a  volume  limi- 
tation, the  conferees  intend  that  the 
President  direct  exports  to  proceed 
under  a  general  license.  Although 
crude  oil  exports  historically  have  been 
governed  through  the  use  of  individual 
validated  licenses,  this  type  of  before- 
the-fact  licensing  procedure  would  not 
be  appropriate  here.  Like  the  rule  gov- 
erning exports  of  refined  petroleum 
products,  which  are  permitted  under  a 
general  license,  the  rule  governing 
ANS  exports  should  permit  use  of  a 
general  license  for  at  least  three  rea- 
sons. 

First,  the  conference  report  explic- 
itly negates  the  short  supply  regula- 
tions and  the  statutory  authority  un- 
derlying them  as  they  relate  to  ANS 
exports.  Our  intent  was  to  clear  away 
two  decades  of  accumulated  obstruc- 
tions to  ANS  exports. 

Second,  the  conference  report  specifi- 
cally precludes  the  President  from  im- 
posing a  volume  limitation.  In  almost 
every  instance  today,  individual  vali- 
dated licenses  on  crude  exports  are  nec- 
essary because  of  the  need  to  deal  with 
volume  limitations,  such  as  those  im- 
posed on  exports  of  California  heavy 
crude  oil  or  ANS  crude  to  Canada.  Fi- 
nally, it  is  our  intent  that  the  market 
finally  be  given  an  opportunity  to  oper- 


ate. We  do  not  want  unnecessary  paper- 
work to  impede  proper  functioning  of 
the  market. 

We  understand  that  some  informa- 
tion is  needed  to  monitor  exports.  We 
have  looked  at  the  model  for  exports  of 
refined  petroleum  products  as  a  guide. 
Refined  petroleum  product  exporters 
submit  export  declarations  to  the  U.S. 
Customs  Service  at  the  time  or  after 
they  export.  The  Department  of  Com- 
merce compiles  this  information  for 
trade  statistics  purposes.  Similarly,  ex- 
porters of  ANS  crude  under  a  general 
license  would  routinely  file  export  dec- 
larations contemporaneously  or  after 
the  time  of  export.  These  filings  will 
provide  any  information  needed  for 
monitoring  ANS  crude  exports. 

In  view  of  the  anticipated  substantial 
benefits  to  the  nation  of  ANS  exports, 
the  President  should  make  his  national 
interest  determination  as  promptly  as 
possible.  Moreover,  given  the  exhaus- 
tive DOE  study  and  the  long  time  that 
has  been  available  since  the  bill 
cleared  the  Senate  to  study  any  poten- 
tial adverse  environmental  effects,  we 
believe  the  President  should  soon  have 
at  hand  the  necessary  information  to 
promptly  make  the  necessary  affirma- 
tive determination.  Because  any  delay 
will  only  delay  the  benefits  the  Nation 
will  reap  through  exports,  we  hope  the 
President  will  act  as  quickly  as  may  be 
practicable. 

As  many  Members  of  this  body  know. 
there  has  long  been  concern  in  the  do- 
mestic maritime  community  that  lift- 
ing the  ban  would  force  the  scrapping 
of  the  independent  tanker  fleet  and 
would  destroy  employment  opportuni- 
ties for  merchant  mariners.  There  can 
be  little  doubt  that  Congress  has  a 
compelling  interest  in  preserving  a 
fleet  essential  to  our  Nation's  military 
security,  especially  one  vital  to  mov- 
ing an  important  natural  resource  such 
as  my  State's  oil.  In  recognition  of 
this,  the  conference  report  requires 
that  ANS  exports  be  carried  in  U.S- 
flag  vessels.  The  only  exceptions  are 
exports  to  Israel  under  a  bilateral  trea- 
ty and  to  others  under  the  Inter- 
national Emergency  Oil  Sharing  Plan 
of  the  International  Energy  Agency. 

Prior  to  our  taking  the  underlying 
bill  to  the  floor,  the  U.S.  Trade  Rep- 
resentative assured  my  committee  that 
this  provision  would  not  violate  our 
GATT  obligations.  As  made  clear  in 
the  statement  of  managers,  the  con- 
ferees concur  with  the  administration's 
view  that  this  provision  is  fully  con- 
sistent with  our  international  obliga- 
tions. Moreover,  it  is  supported  by 
ample  precedent,  including  in  particu- 
lar a  comparable  provision  in  the  im- 
plementing legislation  for  the  United 
States-Canada  Free  Trade  Agreement. 

The  conference  report  also  directs 
the  Secretary  of  Commerce  to  issue 
any  rules  necessary  to  govern  ANS  ex- 
ports within  30  days  of  the  President's 
national     interest     determination.     In 


light  of  the  overwhelming  benefits  to 
the  Nation  of  ANS  exports,  the  Sec- 
retary should  promulgate  any  rules 
necessary  contemporaneously  with  the 
President's  national  interest  deter- 
mination. 

Title  III  of  the  bill  would  provide 
royalty  relief  for  leases  on  Outer  Con- 
tinental Shelf  tracts  in  deep  water  in 
certain  areas  of  the  Gulf  of  Mexico. 
Deep  water  royalty  is  an  issue  I  have 
been  working  on  with  the  ranking 
member  of  the  Energy  Committee  for 
some  time. 

I  support  measures  to  stimulate  oil 
and  gas  exploration  and  production  on 
the  Outer  Continental  Shelf  [OCS]  and 
the  deep  water  royalty  provisions  in  S. 
395  would  be  an  important  step  in  stim- 
ulating energy  exploration  and  devel- 
opment and  reducing  our  reliance  on 
foreign  oil. 

A  report  released  earlier  this  year  by 
the  Commerce  Department  suggests 
that  our  national  security  is  at  risk  be- 
cause we  now  import  more  than  50  per- 
cent of  our  domestic  petroleum  re- 
quirements. Department  of  Energy 
[DOE]  figures  predict  that  crude  oil  im- 
ports will  hit  65  percent  in  the  year 
2000.  and  by  the  year  2005  we  will  be  im- 
porting over  two-thirds— 68  percent 
—of  our  crude  oil. 

The  OCS  is  an  invaluable  oil  and  nat- 
ural gas  resource  and  a  prolific  source 
of  revenue  to  the  U.S.  Treasury,  having 
generated  more  than  $100  billion  in  rev- 
enues over  the  years.  The  OCS  could 
play  a  major  role  in  reducing  the 
amount  of  dollars  we  send  overseas  to 
import  oil  and  natural  gas.  In  1993.  our 
energy  deficit  was  $46  billion— roughly 
40  percent  of  the  total  U.S.  merchan- 
dise trade  deficit  of  $116  billion. 

OCS  production  from  deep  water 
areas  could  help  improve  energy  secu- 
rity, reduce  our  deficit  in  our  balance 
of  payments,  create  jobs,  stimulate  de- 
mand for  related  goods  and  services, 
and  provide  needed  revenue  through 
bonus  bids,  royalties,  and  ripple  effect 
tax  benefits. 

The  basic  need  for  this  legislation  is 
very  easy  to  justify:  oil  and  gas  re- 
serves nearest  to  shore  or  with  easiest 
access  are  being  depleted,  and  as  this 
happens  companies  are  forced  to  look 
in  deeper  water  for  more  reserves.  That 
is  especially  true  in  the  Western  and 
Central  Gulf  of  Mexico,  where  oil  and 
gas  exploration  and  production  activ- 
ity has  declined  and  it  is  now  necessary 
for  companies  to  move  further  and  fur-  ; 
ther  offshore  into  water  depths  pre- 
viously thought  to  be  prohibitive,  both 
economically  and  technologically. 

I  believe  the  deep  water  royalty  pro- 
visions are  necessary  to  stimulate  OCS 
oil  and  gas  production  and  reduce  our 
reliance  on  foreign  imports.  I  support 
the  deep  water  provisions  and  urge 
adoption  of  the  conference  report  on 
these  important  provisions. 

Mr.  President,  let  me  give  a  brief 
outline  of  the  legislation  that  is  before 
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us.  S.  395,  title  I.  called  the  Alaska 
Power  Administration  sale.  Title  I  of 
S.  395  provides  for  the  sale  of  the  Alas- 
ka Power  Administration's  assets  and 
the  termination  of  the  Alaska  Power 
Administration  once  the  sale  occurs. 

The  sale  of  the  Alaska  Power  Admin- 
istration has  been  a  bipartisan  effort 
on  the  part  of  both  the  House  and  the 
Senate  and  the  culmination  of  the  ef- 
forts of  three  administrations.  It  has 
been  some  time  in  the  process.  It  was 
initiated  during  the  Reagan  adminis- 
tration, it  was  signed  during  the  Bush 
administration,  and  the  implementing 
legislation  which  is  contained  in  this 
bill  was  proposed  by  the  current  ad- 
ministration. 

On  September  29  of  this  year,  the  De- 
partment of  Energy,  Secretary 
O'Leary.  wrote  in  support  of  this  legis- 
lation, and  on  October  10  of  this  year, 
the  Edison  Electric  Institute  wrote  in 
support  of  the  legislation  on  behalf  of 
the  investor-owned  electric  utility  in- 
dustry. 

Mr.  President,  this  organization, 
known  as  the  Alaska  Power  Adminis- 
tration, is  really  unique  among  the 
Federal  marketing  administrations. 
First  of  all.  unlike  the  other  Federal 
power  marketing  administrations,  the 
Alaska  Power  Administration  owns  its 
power  generating  facilities.  These  are 
two  hydroelectric  projects,  one  in  An- 
chorage and  another  near  Juneau. 
They  are  approximately  600  to  700 
miles  apart. 

Second,  the  single-purpose  hydro- 
electric projects  were  not  built  as  a  re- 
sult of  water  resource  management 
plans.  Instead,  they  were  built  to  pro- 
mote economic  development  and  the 
establishment  of  essential  industries 
within  the  areas  that  they  serve. 

Third,  the  Alaska  Power  Administra- 
tion operates  entirely  within  one 
State.  These  services  do  not  cross 
State  lines.  And  because  of  the  dis- 
tance between  the  two  areas;  namely. 
Anchorage  and  Juneau,  there  is  no  op- 
portunity for  an  intertie.  These  facili- 
ties are  separate  and  distinct. 

Furthermore,  the  Alaska  Power  Ad- 
ministration was  never  intended  to  re- 
main indefinitely  under  Government 
control.  This  is  specifically  recognized 
in  the  Eklutna  project  authorization 
legislation. 

Fifth,  the  sale  terms  of  the  Alaska 
Power  Administration  that  were  spe- 
cifically negotiated  between  the  Fed- 
eral Government  and  the  purchasers 
are  memorialized  in  the  purchase  con- 
tract. 

So  for  those  who  might  be  concerned 
that  this  sets  precedent,  Mr.  President, 
for  PMA's.  this  is  clearly  not  the  case, 
as  it  is  applied  to  the  Alaska  Power 
Administration. 

Now,  as  I  have  indicated,  these  two 
hydroelectric  projects  in  Anchorage 
and  Juneau  are  known  as  Snettisham 
in  Juneau  and  Eklutna  in  Anchorage. 
Snettisham   is  a  78-megawatt  project 


located  about  45  miles  south  of  Juneau. 
It  has  been  in  Juneau,  which  is  the  cap- 
ital city's  main  power  source,  since 
1975.  accounting  for  approximately  80 
percent  of  the  electric  supply  utiliza- 
tion in  that  area.  Eklutna  is  a  smaller 
plant,  a  30-megawatt  project,  located  34 
miles  northeast  of  Anchorage.  It  has 
served  that  area  since  1955,  accounting 
for  about  5  percent  of  the  electric  sup- 
ply in  the  Anchorage  area. 

The  Alaska  Power  .Administration's 
assets  will  be  sold  pursuant  to  the  1989 
purchase  agreement  between  the  De- 
partment of  Energy  and  the  pur- 
chasers. Snettisham  will  be  sold  to  the 
State  of  Alaska.  Eklutna  will  be  sold 
jointly  to  the  municipality  of  Anchor- 
age, the  Chugach  Electric  Association, 
and  the  Matanuska  Electric  Associa- 
tion. 

The  sales  price  is  determined  by  cal- 
culating the  net  present  value  to  the 
remaining  debt  service  payments  that 
the  Treasury  would  receive  if  the  Fed- 
eral Government  had  retained  owner- 
ship of  the  two  projects.  It  is  antici- 
pated that  the  sale  proceeds  will  be  in 
the  area  of  S85  million.  Actual  sales 
price  will  vary  with  the  interest  rate  at 
the  time  of  purchase. 

I  might  add.  the  bill  and  separate  for- 
mal agreements  provide  for  the  full 
protection  of  fish  and  wildlife  on  each 
of  these  hydroelectric  projects.  The 
purchaser,  the  State  of  Alaska.  U.S. 
Department  of  Commerce.  National 
Marine  Fisheries  Service,  and  U.S.  De- 
partment of  the  Interior  have  jointly 
entered  into  a  formal  binding  agree- 
ment providing  for  post-sale  protec- 
tion, mitigation,  and  enhancement  of 
fish  and  wildlife  resources  affected  by 
the  Eklutna  and  Snettisham  projects. 
S.  395  makes  that  agreement  legally 
enforceable. 

As  a  result  of  this  formal  agreement, 
the  Department  of  Energy,  Department 
of  the  Interior,  and  the  Department  of 
Commerce  all  agree  that  the  two  hy- 
droelectric projects  warrant  exemption 
from  FERC  licensing  under  the  Federal 
Power  Act. 

The  August  7.  1991.  purchase  agree- 
ment states  in  part, 

The  National  Marine  Fisheries  Service  and 
U.S.  Fish  anU  Wildlife  Services  in  the  State 
agree  that  the  foUowiriK  mechanisms  to  pro- 
tect and  implement  measures  to  protect  and 
mitigate  damages  to  and  enhance  fish  and 
wildlife,  including  related  spotting  grounds 
and  habitat,  obviate  the  need  for  Eklutna 
purchasers  to  obtain  FERC  licensing. 

Further,  the  Alaska  Power  Adminis- 
tration has  some  34  people  located  cur- 
rently in  Alaska.  The  purchasers  of  the 
two  projects  have  pledged  to  hire  as 
many  of  these  individuals  as  possible. 
For  those  who  do  not  receive  offers  of 
employment,  the  Department  of  En- 
ergy has  pledged  that  it  will  offer  other 
employment. 

Let  me  return  at  this  time  briefly  to 
title  II,  known  as  the  Alaska  North 
Slope  crude  oil  exports.  Title  II  of  Sen- 
ate bill  395  would  allow  the  exports  of 


Alaska  North  Slope  crude  oil,  limited 
to  U.S. -flag  and  U.S.  crude  vessels. 

The  export  restrictions  were  first  en- 
acted shortly  after  the  commencement 
of  the  1973  Arab-Israeli  war  and  the 
first  Arab  oil  boycott.  Following  the 
second  major  oil  shock  in  1979,  Con- 
gress effectively  imposed  a  ban  on  ex- 
ports. Much  has  changed  since  then. 

Last  year,  for  the  first  time,  imports 
met  more  than  half  of  our  domestic 
consumption  because  domestic  con- 
sumption production  has  drastically 
declined. 

By  precluding  the  market  from  oper- 
ating normally,  the  export  ban  has  had 
the  unintended  effect  of  discouraging 
further  energy  production. 

With  this  market  disorientation 
eliminated,  producers  will  make  sub- 
stantial investments  in  California  and 
other  areas  that  would  lead  to  addi- 
tional production  on  shore. 

Every  barrel  of  additional  oil  pro- 
duced in  California  and  on  the  North 
Slope  is  one  less  that  would  have  to  be 
imported  from  the  Middle  East  or  any- 
where else  in  the  world,  where  cur- 
rently our  imports  are  about  51  percent 
of  our  total  consumption. 

Some  Senators  have  expressed  con- 
cern that  lifting  the  ANS  export  oil 
ban  would  jeopardize  the  supply  of  U.S. 
crude  on  the  west  coast.  It  is  impor- 
tant to  recognize  that  Washington  and 
California  are  the  closest  and  are  natu- 
ral markets  for  ANS  crude  because  of 
the  transportation  distance.  Washing- 
ton and  California  ports  are  the  closest 
to  Alaska,  and  the  .\NS  crude  will  con- 
tinue to  be  supplied  to  their  refineries 
because  of  the  cost  and  proximity. 

Furthermore,  the  only  major  refinery 
that  previously  opposed  the  lifting  of 
the  ban.  Tosco,  has  a  5-year  contract 
with  one  of  the  major  oil  companies  to 
keep  the  refinery  in  Washington  sup- 
plied. There  is  still  nearly  4  years  to 
run  on  that  contract. 

Further,  the  lifting  of  the  oil  export 
ban  would  relieve  the  pressure  that 
forces  some  of  the  ANS  crude  oil  down 
to  Panama  where  it  is  unloaded  and 
transported  across  Panama  via  pipeline 
and  then  reloaded  onto  vessels  to  take 
it  into  the  gulf  coast. 

It  no  longer  makes  economic  sense  to 
handle  the  oil  that  many  times  and 
transport  it  the  long  distance.  That  is 
the  oil  that  will  be  available  for  export. 

Let  me  elaborate  a  little  more  on 
this  because  there  has  been  concern  ex- 
pressed in  this  body,  and  by  others,  as 
to  the  merits  of  why  we  would  attempt 
to  increase  development  of  oil  on  the 
west  coast  of  the  United  States  and 
Alaska,  from  the  standpoint  of  explo- 
ration, at  the  same  time  we  are  author- 
izing the  export  of  Alaskan  oil  that 
previously  has  been  precluded  from  ex- 
port. 

Again,  let  me  ask  the  Chair  to  visual- 
ize the  circumstances.  The  oil  that  is 
produced  from  Alaska  initially  was  2 
million  barrels  a  day — now  1'2  million 


barrels  a  day— moves  down  the  west 
coast  and  is  dropped  off  at  Puget 
Sound,  or  San  Francisco  Bay.  or  the 
Los  Angeles  area  for  their  refineries  to 
refine  that  oil.  There  is  some  excess. 
That  excess,  for  the  last  17  to  18  years, 
has  been  going  down  to  Panama. 

In  Panama,  there  is  a  pipeline  across 
the  isthmus,  and  that  excess  oil  is  un- 
loaded off  United  States-flag  vessels 
from  Valdez.  AK,  moving  through  the 
pipeline  across  the  Isthmus  of  Panama 
and  then  is  required  to  be  reloaded  on 
a  smaller  United  States  tanker  and 
taken  into  the  gulf  ports  of  Galveston 
and  other  areas,  where  the  oil  is  re- 
fined. 

Because  of  the  double  handling,  it  is 
no  longer  economic  to  take  that  oil  in 
that  rather  cumbersome  process.  This 
is  the  oil  that  we  would  anticipate  that 
would  be  marketed  into  primarily  the 
Pacific  Rim  ports.  And  one  has  to  con- 
sider the  merits  of  taking  oil  that  is 
excess  to  the  west  coast  and  transport- 
ing it  over  the  Pacific,  across  the  Pa- 
cific to  Japan.  Korea,  and  Taiwan,  in 
United  States-flag  vessels  with  United 
States  crews,  when  indeed  that  oil  can 
be  imported  into  those  countries,  the 
Mideast  or  whatever,  in  foreign-flag 
vessels. 

So  I  want  to  put  to  rest  the  thought 
that  there  would  be  any  significant 
amount  of  oil  moved  that  would  be  det- 
rimental to  the  concentration  of  where 
the  oil  is  currently  consumed;  namely, 
the  West  Coast  of  the  United  States. 
What  we  are  really  looking  at  is  that 
oil  that  is  excess  tt)  the  west  coast. 
currently  moving  through  the  Panama 
Canal  at  substantial  costs,  that  it  sim- 
ply makes  sense  to  move  that  oil  to  the 
mai'kets  where  that  oil  can  be 
consumed  in  a  more  economic,  viable 
manner. 

So,  Mr.  President,  the  current  prohi- 
bition just  does  not  make  economic 
sense.  For  too  long  it  has  hurt  the  citi- 
zens of  my  State  of  Alaska.  It  has  cer- 
tainly damaged  the  California  oil  and 
gas  onshore  industry  and  precluded 
many  of  the  small  stripper  wells  from 
producing  in  the  market  and  from 
functioning  normally  and  freely. 

I  might  add.  a  recently  released  De- 
partment of  Energy  report  determined 
that  lifting  the  Alaska  crude  oil  export 
ban  would  specifically:  First,  add  as 
much  as  S180  million  in  tax  revenue  to 
the  U.S.  Treasury  by  the  year  2000:  sec- 
ond, allow  California  to  earn  as  much 
as  S230  million  during  that  same  pe- 
riod: third,  increase  U.S.  employment 
somewhere  between  11.000  and  16.000 
jobs  by  1995.  and  perhaps  25.000  jobs  by 
the  year  2000. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  JOHNSTON.  I  want  to  ask  my 
colleague  what  the  vote  was  in  the  en- 
ergy committee  on  this  bill,  the  Alaska 
North  Slope  bill,  when  it  came  out? 


Mr.  MURKOWSKI.  If  I  can  respond 
just  very  briefly,  the  energy  commit- 
tee. Energy  and  Natural  Resources 
Committee,  voted  to  support  that.  It 
would  take  me  a  moment  to  look  at 
the  exact  vote,  but  it  was  overwhelm- 
ing in  support.  I  want  to  acknowledge 
that  my  good  friend  from  Louisiana, 
who  is  the  ranking  member  of  that 
committee,  perhaps  he  has  the  exact 
figure  available  to  him. 

Mr.  JOHNSTON.  My  recollection  was 
that  it  came  out  without  opposition.  I 
do  not  recall  preciselv. 

Mr.  MURKOWSKI.  The  Senator  from 
Louisiana  is  almost  correct.  Since  this 
is  government  business,  it  is  close 
enough  for  government  work,  but  it 
was  17  to  4. 

Mr.  JOHNSTON.  What  was  the  posi- 
tion of  the  administration  on  this  bill? 
Mr.  MURKOWSKI.  As  I  indicated  in 
my  remarks  earlier,  the  administration 
does  support  the  bill.  The  Secretary  of 
Energy  supports  the  bill,  and  I  know  of 
no  opposition  within  the  administra- 
tion to  the  bill. 

Mr.  JOHNSTON.  When  the  bill  came 
up  on  the  floor  here  for  a  vote,  does  the 
Senator  recall  that  was  cleared  on  the 
hotline  and  passed  on  a  voice  vote?  Am 
I  correct  on  that? 

Mr.  MURKOWSKI.  If  my  memory 
serves  me  correct,  it  was  voted  on  and 
it  passed.  I  think  we  had  about  70 
votes,  but  I  have  to  defer  to  the 
Rfxord. 

Mr.  JOHNSTON.  I  stand  corrected.  I 
am  advised  it  was  74  yeas  and  25  nays. 
Mr.  MURKOWSKI.  And  if  I  may  cor- 
rect the  Record  in  response  to  the  Sen- 
ator from  Louisiana,  the  vote  in  ques- 
tion in  the  Energy  Committee  was  14 
to  4. 

Mr.  JOHNSTON.  It  was  14  to  4.  I 
thank  the  Senator. 

Mr.  President,  I  would  like  to  offer 
my  strong  support  and  endorsement  of 
the  conference  report  on  S.  395,  the 
Alaska  Power  Administration  sale  and 
exports  of  Alaskan  North  Slope  oil. 
This  legislation  is  supported  by  the 
President,  was  passed  with  an  over- 
whelming margin  by  the  House  last 
week  and  should  be  passed  with  a  simi- 
lar margin  in  the  Senate. 

Title  III  of  S.  395  is  the  Outer  Con- 
tinental Shelf  [OCS]  Deep  Water  Roy- 
alty Relief  Act.  This  provision  is 
straightforward.  For  the  next  5  years, 
deep  water  leases  will  be  offered  for 
sale  under  the  following  terms:  First, 
payment  of  an  upfront  bonus  bid,  and 
second,  waiver  of  the  royalty  on  a  fixed 
volume  of  oil  and  gas  based  on  the 
water  depth  of  the  lease.  In  addition, 
this  provision  provides  for  royalty  re- 
lief to  encourage  production  on  exist- 
ing leases  only  if  the  Secretary  of  the 
Interior  determines  the  leases  would 
not  be  drilled  but  for  the  relief.  It  only 
affects  leasing  and  development  in  oil 
and  gas  producing  areas  of  the  central 
and  western  Gulf  of  Mexico  west  of  the 
Alabama-Florida    border.    This    provi- 


sion does  not  in  any  way  affect  leasing 
or  development  off  the  coast  of  Florida 
or  any  other  region  of  the  Outer  Con- 
tinental Shelf,  nor  does  it  affect  any 
areas  or  leases  subject  to  moratorium. 
The  Treasury  will  gain  in  two  ways 
from  these  leases  that  otherwise  would 
never  have  been  developed— from  cur- 
rent tax  revenues  and  from  royalties 
once  the  waiver  volume  has  been  pro- 
duced. This  provision  will  generate 
substantial  revenues  over  the  next  5 
years  as  companies  bid  more  for  deep 
water  leases  and  risk  investing  in 
leases  that  are  currently  too  marginal 
to  even  consider.  The  revenues  received 
by  the  Treasury  for  oil  and  gas  leases 
are  the  combination  of  bonus  bids  re- 
ceived at  the  time  of  lease  sales  and 
royalties  paid  in  the  event  a  lease  is 
developed  and  brought  into  production. 
Since  the  Federal  leasing  system  began 
in  1954.  $56  billion  in  bonus  payments 
have  been  generated  versus  $47  billion 
in  royalty  revenues.  In  other  words,  we 
have  received  more  money  from  pro- 
ducers paying  for  the  option  to  produce 
leases  than  from  actual  production 
royalties.  This  is  especially  true  in 
deep  waters  where  only  one  out  of  16 
leases  ever  produce  and  pay  royalties. 

The  Congressional  Budget  Office 
[CBO]  estimated  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act. 
introduced  in  the  Senate  as  S.  158. 
would  generate  additional  revenues  of 
$100  million  over  5  years.  The  Minerals 
Management  Service  [MMS]  of  the  De- 
partment of  Interior  has  estimated 
that  bonus  bids  would  increase  by  $485 
million  over  5  years  as  a  direct  result 
of  enactment  of  this  legislation.  In  par- 
ticular. MMS  stated  that  the  leases 
sold  over  the  next  5  years  "could  be  ex- 
pected to  rise  by  150  percent,  with 
higher  percentage  increases  at  greater 
water  depths." 

It  is  essential  that  the  United  States 
remedy  this  inane  policy  of  chronic  re- 
liance on  oil  imports  when  we  can  more 
effectively  develop  our  domestic  re- 
sources in  areas  such  as  the  central 
and  western  gulf.  The  United  States  is 
currently  importing  50  percent  of  its 
oil  at  a  cost  of  over  $50  billion  per  year. 
By  the  year  2010.  the  Department  of 
Energy  predicts  imports  will  have  risen 
to  60  percent  of  consumption.  In  Feb- 
ruary of  this  year,  the  President  an- 
nounced that  the  current  level  of  oil 
imports  'threatenfs]  the  Nation's  secu- 
rity because  they  increase  U.S.  vulner- 
ability to  oil  supply  disruptions." 
Some  4.2  million  of  the  8  million  bar- 
rels per  day  of  oil  imports  are  from 
OPEC  countries. 

Major  deep  water  development 
projects  are  funded  with  international 
capital.  Failure  to  invest  in  the  Gulf  of 
Mexico  is  a  lost  opportunity  for  the 
United  States.  Those  dollars  will  not 
move  into  other  domestic  development; 
they  will  move  to  Asia.  South  America, 
the  Middle  East,  or  the  former  Soviet 
Union.  In  1985,  the  domestic  producers 
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capable  of  developing  projects  of  this 
magnitude  were  investing  two-thirds  of 
their  exploration  and  production  cap- 
ital in  the  United  States.  This  figure 
has  been  on  a  steady  downward  trend. 
currently  only  one-third  of  those  dol- 
lars are  being  invested  in  the  United 
States.  Due  to  the  high  cost  of  develop- 
ment in  deep  waters,  currently  only  6 
percent  of  the  leases  sold  are  ever  de- 
veloped. The  Department  of  the  Inte- 
rior projects  this  provision  will  more 
than  double  production  otherwise  ex- 
pected to  be  brought  on  line.  One  deep 
water  platform  costs  upward  of  SI  bil- 
lion—this translates  directly  into  jobs. 
According  to  the  Bureau  of  Labor  sta- 
tistics each  SI  billion  invested  in  the 
oil  and  gas  extraction  industry  gen- 
erates 20.000  new  jobs. 

This  provision  will  improve  our  en- 
ergy security  situation,  create  jobs, 
and  benefit  the  Treasury. 

Mr.  MURKOWSKI.  I  add,  from  the 
standpoint  of  the  ranking  member. 
Senator  JoHNSTO.v,  his  position  has  al- 
ways been  in  support  of  this  legislation 
covering  all  aspects  of  title  I.  title  II, 
and  I  have  not  mentioned  title  III.  but 
that  is  the  deep-water  royalty,  which  I 
know  the  Senator  from  Louisiana  sup- 
ports as  well. 

May  I  take  this  opportunity  to  thank 
him  and  his  colleagues  on  the  Energy 
Committee  for  their  continued  support. 

Let  me  just  very  briefly  conclude  a 
couple  points  on  title  II  and  a  few  re- 
marks very  briefly  on  title  III. 

I  was  recounting  the  Department  of 
Energy  report  determining  that  the 
lifting  of  the  Alaska  crude  oil  ban 
would  accomplish  some  specific  objec- 
tives and  inject  an  economic  impact  of 
substance.  First  was  to  add  as  much  as 
S180  million  in  tax  revenue  to  the  U.S. 
Treasury  by  the  year  2000;  second,  to 
allow  California  to  earn  as  much  as 
S230  million  in  the  same  period;  third, 
increase  U.S.  employment  by  11.000  to 
16.000  jobs  by  1995,  and  up  to  25,000  by 
the  year  2000;  preserve  as  many  as  3,300 
maritime  jobs;  increase  American  oil 
production  by  as  much  as  110.000  bar- 
rels a  day  by  the  year  2000;  add  200  to 
400  million  barrels  of  Alaska  oil  re- 
serves. 

Another  point  I  think  deserves  men- 
tioning is  some  Members  have  ex- 
pressed concern  that  gas  prices  might 
go  up  on  the  west  coast  if  export  of 
ANS  oil  is  authorized.  That  is  a  legiti- 
mate concern,  but  it  is  simply  not  the 
case.  The  Department  of  Energy  stud- 
ied this  issue  and  concluded  that  cus- 
tomers and  consumers  would  not  see  a 
discernible  increase  at  the  gas  pump. 

Another  concern  you  might  hear 
today  is  that  the  crude  oil  exports  will 
create  some  increased  hazards,  includ- 
ing increased  chances  of  oil  spills.  I 
think  that  needs  some  definitive  iden- 
tification. The  Department  of  Energy 
carefully  studied  this  issue  and  found 
that  exports  of  Alaskan  oil  will  actu- 
ally decrease— decrease.  Mr.  Presi- 
dent—tanker traffic  in  the  U.S.  waters. 


Furthermore,  any  tankers  exporting 
ANS  oil  exported  from  Alaska  will  pro- 
ceed over  200  miles  off  the  coast  of 
Alaska— over  200  miles  offshore— while 
proceeding  overseas.  In  other  words, 
the  oil  has  all  been  moving  off  the 
coast  of  Alaska,  off  the  coast  of  British 
Columbia  and  the  Queen  Charlotte  Is- 
lands, off  the  coast  of  Washington,  Or- 
egon, and  California. 

That  will  not  be  the  case  with  that 
portion  of  the  oil  that  will  be  exported. 
It  will  move  in  larger  vessels,  hence  re- 
ducing the  number  of  vessels,  and  it 
will  move  across  the  ocean  as  com- 
pared to  moving  parallel  to  our  west 
coast  of  the  United  States  and  Canada. 

There  are  other  concerns  that  export- 
ing oil  will  decrease  work  for  U.S.  ship- 
yards. However,  I  think  it  will  have  the 
reverse  effect.  Most  tankers  in  the 
trade  will  stay  in  the  US  trade  and 
therefore  be  repaired  in  U.S.  yards. 

If  Alaska  crude  oil  production  con- 
tinues to  decline  in  part  because  of  the 
depressed  prices  caused  by  the  export 
ban,  why,  then,  there  would  be  less 
tankers  in  service  to  put  in  and  avail- 
able for  repair. 

One  should  remember  that  any  U.S.- 
flagged  tanker  that  is  repaired  m  a  for- 
eign yard  is  subject  to  a  50-percent  fee 
that  is  paid  to  the  Federal  Government 
as  a  penalty  for  repair  in  those  foreign 
yards.  Clearly,  there  is  enough  opposi- 
tion and  enough  economic  detraction 
to  ensure  that  those  tankers  will  not 
be  repaired  in  U.S.  yards. 

Finally,  of  course,  what  we  are  doing 
is  ensuring  that  more  vessels  will  be 
employed  in  the  trade  because  what  we 
are  doing  is  moving  some  of  this  oil- 
not  very  much,  but  some  of  it— farther. 
If  you  move  it  farther,  it  takes  more 
time.  It  takes  more  time,  you  need 
more  ships. 

So  it  is  anticipated  more  steps  would 
be  taken  on  a  lay  up  with  U.S.  crews. 
So  we  are  putting  U.S.  sailors  to  work 
in  the  international  trade. 

Finally,  title  III.  which  is  part  of  the 
Senate  bill,  is  entitled  -deep-water 
OCS  royalty  relief."  I  know  my  good 
friend  from  Louisiana  has  worked  very 
hard,  and  his  colleagues,  to  ensure  that 
we  had  adequate  support  in  both  the 
Senate  and  the  House  on  this  portion. 
It  is  in  the  energy  security  interests  of 
our  Nation  to  do  so. 

It  would  encourage  oil  and  gas  explo- 
ration and  production  in  the  deep  wa- 
ters of  the  western  and  central  Gulf  of 
Mexico.  It  would  offer  the  incentive  to 
drill  in  deep-water  areas  defined  as 
those  being  in  water  depths  greater 
than  roughly  200  meters,  or  600  feet,  by 
exempting  increasingly  larger  amounts 
of  new  production  as  water  depths  in- 
crease. With  modern  technology,  we 
will  be  able  to  allow  oil  and  gas  extrac- 
tion in  deep-water  areas  in  excess  of 
this  2,000  to  3.000  feet,  but  the  cost 
would  be  tremendous,  Mr.  President. 

Stimulus  is  needed  to  recover  oil  re- 
sources  believed    to    lie    in    the    deep- 


water  areas  of  the  central  and  western 
Gulf  of  Mexico.  It  would  not  cost  the 
American  taxpayer  a  cent,  but  would 
cause  oil  to  be  produced  that  otherwise 
would  remain  in  the  ground  without 
this  relief. 

This  legislation  is  necessary  as  a  con- 
sequence of  the  recent  Commerce  De- 
partment report  indicating  the  United 
States  is  importing  now  more  than  half 
of  its  domestic  crude  oil  needs,  and  this 
presents  a  potential  threat  to  our  na- 
tional security. 

Further,  the  Department  of  Energy 
figures  predict  the  crude  oil  imports 
will  hit  some  65  percent  by  the  year 
2000.  and  by  the  year  2005  we  could  be 
exporting  more  than  two-thirds  or  68 
percent  of  our  crude  oil.  Two-thirds  of 
our  crude  oil  would  be  imported  in  less 
than  10  years. 

The  OCS  is  an  invaluable  oil  and  nat- 
ural gas  resource  and  prolific  source  of 
revenue  to  the  U.S.  Treasury  which  has 
generated  historically  more  than  SlOO 
billion  in  revenues.  The  OCS  could  play 
a  major  role  in  reducing  the  amount  of 
dollars  spent  overseas  to  import  oil  and 
natural  gas.  We  import  dollars  and  ex- 
port our  jobs.  Mr.  President.  In  1993,  it 
was  important  to  note  the  energy  defi- 
cit ran  as  high  as  $46  billion,  roughly  40 
percent  of  the  total  U.S.  merchandise 
trade  deficit  of  S116  billion. 

If  we  look  at  our  trade  deficit.  Mr. 
President,  half  of  it  primarily  with  our 
trade  inequity  with  Japan  and  the 
other  half  is  imported  oil.  OCS  produc- 
tion for  deep-water  areas  could  help 
improve  energy  security,  reduce  the 
deficit  and  balance  of  payments,  create 
jobs,  stimulate  demand  for  related 
goods  and  services,  and  provide  needed 
revenue  through  bonus  bids,  royalty. 
ripple  effects,  and  so  forth. 

Mr.  President.  I  might  add  again  that 
President  Clinton  has  indicated  that  he 
will  sign  this  legislation,  and  I  know 
there  are  concerns  that  were  concerns 
expressed  by  my  good  friend,  the  junior 
Senator  from  Washington,  relative  to 
ensuring  adequate  safeguards  be  imple- 
mented in  regard  to  tankers  in  Puget 
Sound.  I  am  sure  she  is  prepared  to 
speak  on  that. 

I  know  my  colleague,  the  senior  Sen- 
ator from  Oregon,  is  concerned  about 
the  effect  that  this  activity  would  have 
on  his  shipyard  on  the  Columbia  River. 

So  I  am  sure  that  we  will  have  some 
debate  on  the  Senate  bill,  and  I  look 
forward  to  that. 

At  this  time.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  conference  re- 
port, and  ask  how  much  time  I  have 
taken  on  my  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  36  minutes  40  seconds  remain- 
ing. 

The  yeas  and  nays  have  been  re- 
quested. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
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Mrs.  MURRAY.  Mr.  President,  I  yield 
myself  10  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  MURRAY.  Mr.  President,  I 
stand  here  today  concerned,  anxious. 
and  worried.  Along  with  all  .■\mericans. 
we  have  nervously  waited  as  this  budg- 
et impasse  puts  every  citizen  in  a  pre- 
carious situation. 

It  seems  incredible  to  me  on  a  day 
where  the  Government  is  shut  down 
and  the  budget  is  in  crisis  we  are  on 
the  floor  of  the  Senate  debating  a 
major  giveaway  to  foreign  oil  compa- 
nies. I  must  say  that  I  am  deeply  con- 
cerned that  in  the  midst  of  a  national 
catastrophe  we  may  pass  legislation 
that  begins  another  national  crisis. 

I  know  that  not  all  of  my  colleagues 
understand  the  ramifications  of  S.  395. 
I  realize  that  many  feel  this  is  an  Alas- 
kan issue  and.  because  of  that,  some 
have  questioned  my  intense  interest  in 
this  issue.  For  nearly  2  days  this  past 
spring  I  held  the  Senate  floor  express- 
ing my  dissatisfaction  with  this  bill.  I 
often  stood  alone.  But  in  the  end  sev- 
eral of  my  colleagues  came  forward  to 
express  concerns  of  their  own.  All  of 
the  arguments  raised  on  each  side  of 
this  issue  are.  unfortunately,  based  on 
assumptions,  and  that  remains  the 
crux  of  our  problem  in  this  debate. 
Those  in  favor  of  exporting  Alaskan 
North  Slope  oil  say  it  will  increase  pro- 
duction, promote  jobs,  and  raise  reve- 
nues for  the  State  of  Alaska.  These  are 
positive  possibilities  that  certainly 
help  my  neighboring  State  of  Alaska, 
and  if  the  impact  of  exporting  that  oil 
stops  within  Alaska's  boundaries.  I 
would  have  wholeheartedly  accepted 
this  legislation  and  would  have  wished 
my  neighbor  success.  However,  that  ad- 
ditional income  for  a  few  of  our  citi- 
zens must  be  weighed  by  a  body 
charged  with  addressing  the  concerns 
of  an  entire  nation. 

After  8  months  of  intense  scrutiny  of 
this  issue.  I  am  still  convinced  that  the 
exporting  of  American  oil  can  only 
lead  to  job  losses,  price  increases,  a  de- 
pendence on  foreign  oil.  and  great  envi- 
ronmental risks. 

I  know  that  my  colleagues  from  Alas- 
ka can  show  stunning  charts  that  pre- 
dict differently.  However,  these  are 
merely  predictions.  We  do  not  know 
that  tankers  heading  to  Asia  with 
Alaskan  oil  will  not  stay  in  Asia  for 
ship  repair.  This  means  5.000  jobs  with- 
in our  region  and  S160  million  in  annual 
employment  income— more  than  half  of 
the  marine  industry's  west  coast  em- 
ployment. 

We  do  not  know  that  Alaskan  oil. 
once  bound  for  independent  refineries 
within  Puget  Sound  will  now  steer  for 
Far-Eastern  markets  throwing  2.000  re- 
finery workers  out  on  the  streets.  We 
do  not  know  that  exports  of  our  oil  will 
not  lead  to  price  increases  at  the  pump 
for  our  citizens. 

And  perhaps  most  importantly  to  me 
and  the  millions  of  residents  of  Wash- 


ington State  that  live.  play,  and  work 
along  the  beautiful  waters  of  Puget 
Sound  and  the  Strait  of  Juan  de  Fuca. 
we  have  no  guarantee  that  exporting 
U.S.  oil  will  not  lead  to  increased  oil 
imports  on  environmentally  risky,  for- 
eign ships.  The  Coast  Guard  rates  as 
high  risk  one  half  of  the  current  for- 
eign tanker  fleet  that  carries  crude 
through  Puget  Sound. 

This  is  why  I  have  stood  for  so  long. 
I  have  remained  stubborn  and  angered 
some  of  my  colleagues  for  concerns 
that  I  truly  believe  outweigh  the  bene- 
fits garnered  by  a  single  State. 

I  was  able  to  include  several  amend- 
ments that  I  thought  would  attempt  to 
address  these  concerns.  Knowing  that  a 
Senate  cloture  vote  was  impossible. -I 
relented  on  this  legislation  with  the  as- 
surance that  my  amendments  would  be 
included.  These  amendments  included 
a  thorough  GAO  study  that  examines 
job.  price,  and  environmental  changes 
before  oil  exports  may  begin.  I  was  also 
able  to  include  language  that  man- 
dated an  escort  vessel,  dedicated  at  the 
entry  to  Washington  State  waters  and 
available  24  hours  a  day  to  assist  tank- 
ers that  have  run  adrift. 

For  the  first  time,  we  had  created 
legislation  that  proactively  fought  oil- 
spills.  This  amendment  would  have  pre- 
vented the  spill  before  it  occurred  rath- 
er than  focusing  on  the  millions  spent 
on  cleanup  of  these  spills  once  the 
damage  is  done. 

Unfortunately,  even  this  was  too 
much  for  House  conferees  concerned 
more  with  overmanagement  of  the 
Coast  Guard  rather  than  the  protection 
of  our  fragile  coast.  The  current  lan- 
guage adopted  by  the  House  mandates 
a  15-month  plan  that  would  implement 
a  private-sector  tug-of-opportunity 
system.  This  system  utilizes  current 
vessels  already  in  operation,  coordi- 
nated to  provide  timely  emergency  re- 
sponse to  vessels  in  distress.  It  also  di- 
rects the  Coast  Guard  commandant  to 
work  with  the  Canadian  Government  in 
implementing  this  plan  and  making 
available  Coast  Guard  equipment  for 
purposes  of  response. 

I  am  pleased  that  this  language  in- 
corporates the  private  industry.  I  ap- 
plaud the  proactive  segments  of  this 
community  who  came  forward  to  seek 
a  compromised  solution.  Our  intent 
was  never  to  tax  cargo  and  grain  ship- 
pers, but  to  impose  a  fee  on  those  who 
stand  to  gain  millions  from  these  oil 
exports— the  oil  companies  themselves. 
This  new  amendment  does  clarify  that 
U.S.  shippers  will  not  be  taxed  and 
their  continued  desire  to  meet  these 
environmental  concerns  is  commend- 
able. 

I  still  feel  this  language  does  not  go 
far  enough,  though.  I  am  concerned 
that  without  a  dedicated  vessel  at  one 
location,  the  availability  of  an  operat- 
ing tug  may  put  them  out  of  reach  of 
the  distressed  vessel.  I  am  also  con- 
cerned that  once  that  tug  reaches  the 


distressed  tanker,  it  may  not  have  the 

capability  to  tow  that  large  vessel,  or 
in  the  least  hold  it  from  running 
aground. 

Sadly,  we  may  not  know  the  answers 
to  all  of  these  questions  until  oil  is  ex- 
ported, foreign  tankers  are  moving 
through  our  waters  and  we  experience 
a  major  oilspill.  None  of  us.  particu- 
larly my  colleagues  from  Alaska,  ever 
want  to  relive  the  Valdea  situation. 
None  of  us  want  oil  on  our  hands  under 
our  watch.  When  and  where  it  will  hap- 
pen remains  the  paramount  question.  I 
only  hope  that  all  in  this  body  can 
head  home  at  night  knowing  that  we 
did  all  within  our  power  to  decrease 
that  risk.  The  White  House  has  com- 
mitted to  me  that  they  will  proactively 
seek  out  these  risks,  even  before  the  15- 
month  study  expires.  They  are  pre- 
pared to  conduct  hearings  in  the  State 
that  address  these  issues  and  will  enter 
into  the  Record  a  letter  from  the 
White  House  stating  these  actions.  I 
appreciate  that  commitment  and  hope 
I  can  count  on  the  Alaskan  leadership 
to  do  all  that  they  can  to  meet  these 
environmental  concerns  before  exports 
begin. 

I  realize  that  I  can  stand  again  for  2 
days  or  2  weeks  and  try  to  delay  this 
legislation.  However,  I  am  a  realist 
who  knows  that  this  legislation  could 
be  attached  to  reconciliation  without 
amendments,  and  I  understand  that  the 
votes  to  stop  these  exports  that  were 
there  for  decades  have  now  been  re- 
versed. I  only  ask  my  colleagues  to  try 
to  understand  some  of  the  logic  that 
has  motivated  the  debate  to  export  oil. 
It  is  truly  in  our  national  interest  to 
produce  our  own  oil.  and  if  we  agree 
that  the  North  Slope  of  .Alaska  has  a  fi- 
nite amount  of  oil  left,  why  must  we 
send  our  oil  overseas  and  more  quickly 
dry  up  our  own  wells?  There  are  cer- 
tainly projected  increases,  but  to 
whose  benefit?— executives  of  British 
Petroleum  and  car  owners  in  Tokyo. 

Further,  it  will  only  lead  us  closer 
and  much  more  quickly  to  the  opening 
of  ANWR.  More  U.S.  oil  can  be  ex- 
pected to  be  exported,  and  will  again 
pit  profits  of  international  interests 
against  environmental  concerns. 

I  ask  everyone  to  consider  the  impli- 
cations of  exporting  our  oil:  the  policy 
implications,  job  risks,  price  concerns, 
and  environmental  risks.  If  you  truly 
believe  that  these  questions  pale  in 
comparison  to  the  profits  of  a  very  few. 
then  support  395.  Otherwise,  vote  with 
a  clear  conscience  that  errs  on  the  side 
of  people  and  the  world  we  are  en- 
trusted to  protect.  I  urge  my  col- 
leagues to  vote  against  this  conference 
report. 

Again.  Mr.  President.  I  must  say  that 
it  does  seem  very  disconcerting  to  me 
when  my  office  phones  are  ringing  off 
the  hook  with  my  constituents  who  are 
saying  this  Government  is  shut  down, 
it  is  hurting  me.  and  it  is  hurting  our 
country.  It  is  not  the  right  direction 
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that  we  are  standing  in  front  of  this 
body  debating  a  bill  that  will  benefit 
an  oil  company,  a  special  interest. 

Several  Senators  addressed  the 
Chair^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  believe  my  senior  colleague  from 
Alaska  would  like  time  on  this  bill.  I 
yield  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  STEVENS.  Mr.  President,  let  me 
ask  the  Senator  from  Massachusetts.  Is 
he  going  to  make  a  statement  on  this? 
Does  the  Senator  from  Massachusetts 
seek  time  on  this  bill,  or  another  mat- 
ter? 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator sought  time  on  the  bill  but  not 
speaking  specifically  to  the  subject 
matter. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  in  February,  Senator 
MURKOWSKI  and  I  introduced  this  bill, 
the  Alaska  Power  Administration  Sale 
Act.  There  are  several  bills  put  to- 
gether here.  I  am  very  pleased  to  be 
here  today  to  congratulate  Senator 
MURKOWSKI  and  to  speak  in  support  of 
this  conference  report.  The  House  has 
agreed  to  this  bill,  and  the  President 
said  that  he  would  sign  it.  I  urge  the 
Members  of  the  Senate  to  support  the 
conference  report. 

For  Senators  not  familiar  with  the 
Alaska  Power  Administration,  I  would 
like  to  point  out  that  Congress  author- 
ized the  Eklutna  and  Snettisham  hy- 
droelectric projects  in  1950  and  in  1962, 
respectively.  Those  were  to  encourage 
and  promote  economic  development 
and  to  foster  establishment  of  essential 
industry  in  Alaska.  The  projects  have 
provided,  at  moderate  prices,  substan- 
tial amounts  of  hydroelectric  energy 
for  marketing  in  our  area.  There  are  no 
other  proposed  Federal  projects  in 
Alaska. 

As  Alaska's  economy  has  grown,  the 
relative  importance  of  the  Federal 
power  program  in  Alaska  has  de- 
creased. This  is  a  bill  that  is  long  over- 
due. The  idea  to  privatize  the  Alaska 
Power  Administration  is  not  new.  Dur- 
ing the  Nixon  administration,  I  intro- 
duced the  bill  that  proposed  to  sell  the 
Federal  energy  project  in  Alaska,  and 
in  the  last  20  years,  during  three  ad- 
ministrations, there  have  been  14  dif- 
ferent studies  of  whether  or  not  this 
APA,  as  we  call  it,  should  be 
privatized. 

Today,  more  than  90  percent  of  the 
State's  electric  power  needs  are  pro- 
vided by  non-Federal  power  plants. 
Federal  operations  such  as  the  Alaska 
Power  Administration  can  be  managed 
more  efficiently  by  non-Federal  public 
or  private  entities.  The  State  of  Alaska 


and  the  local  electric  utilities  which 
have  entered  into  formal  agreements  to 
purchase  these  projects  are  capable  of 
planning,  building,  and  managing  our 
State's  power  facilities  in  a  manner 
that  is  consistent  with  our  future  en- 
ergy needs. 

We  are  concerned  about  the  people 
who  work  for  the  Alaska  Power  Admin- 
istration, and  we  should  be.  Today. 
there  are  34  people  who  still  work  in 
the  Federal  Government  for  the  APA. 
The  project  purchasers  have  pledged  to 
hire  as  many  of  these  employees  as 
possible,  and  the  Department  of  Energy 
has  pledged  that  it  will  offer  employ- 
ment to  any  Alaska  Power  Administra- 
tion employee  who  does  not  receive  of- 
fers, although  the  Department  jobs  are 
probably  going  to  be  in  what  we  call 
the  lower  48  States. 

The  sales  of  Eklutna  and  Snettisham 
are  expected  to  generate  Federal  pro- 
ceeds now  of  about  $73  million.  That  is 
nearly  a  total  recovery  of  the  original 
investment  in  these  projects,  and  there 
have  been  payments  made  over  the  pe- 
riod of  their  use. 

The  sale  and  termination  of  the  Alas- 
ka Power  Administration  now  is  sup- 
ported by  each  of  the  Alaska  Power  Ad- 
ministration's utility  customers,  the 
municipalities  of  Juneau  and  Anchor- 
age, Alaska's  Governor,  and  the  admin- 
istration here  in  Washington. 

I  do  support  that  portion  of  this  con- 
ference report  and  urge  the  Senate  to 
approve  the  report  that  recommends 
the  privatization  of  the  APA. 

Let  me  now  just  mention  briefly  title 
II.  which  is  the  Trans-Alaska  Pipeline 
Authorization  Act  amendment,  which 
will  permit  the  export  of  Alaska's 
North  Slope  crude  oil  carried  in  U.S.- 
flag  vessels. 

This  legislation  will  create  jobs  and 
economic  wealth  around  the  Nation 
and  increase  oil  production  in  Alaska 
and  in  California.  It  will  ensure  the 
survival  of  an  independent  U.S.  tanker 
fleet  manned  by  U.S.  crews,  a  critical 
component  I  believe  of  our  national  se- 
curity. 

This  legislation  eliminates  the  dis- 
crimination that  has  persisted  exclu- 
sively against  our  State  of  Alaska  for 
over  20  years,  and  the  citizens  of  Alas- 
ka have  waited  for  this  day.  They  have 
waited  too  long. 

For  those  who  may  have  forgotten, 
who  were  not  around  then,  the  first  ex- 
port restrictions  of  Alaska  North  Slope 
crude  oil  were  enacted  after  com- 
mencement of  the  1973  Arab-Israeli  War 
and  the  first  Arab  boycott.  Many  be- 
lieved that  enactment  of  these  restric- 
tions would  enhance  our  national  secu- 
rity. Congress  effectively  banned  ex- 
port of  Alaska  crude  oil  in  1979.  follow- 
ing a  second  major  oil  shock.  But  times 
have  changed,  and  I  have  argued  for  a 
long  time  that  the  ban  itself  was  and  is 
unconstitutional. 

We  have  discovered  that  the  ban  has 
had  the  unintended  effect  of  actually 


threatening  our  energy  security  by  dis- 
couraging further  energy  production 
and  creating  unfair  hardships  for  the 
struggling  oil  industry,  particularly  in 
the  Southwest.  Fundamentally,  the  ex- 
isting export  restriction  distorts  the 
crude  oil  markets  in  Alaska  and  the 
west  coast.  The  ban  has  created  a  glut 
of  oil  on  the  west  coast,  and  faced  with 
glut-induced  prices  small  independent 
producers  have  been  forced  to  abandon 
wells,  the  so-called  stripper  wells,  par- 
ticularly in  California. 

In  1994.  for  the  first  time  in  history, 
more  than  half  of  the  oil  used  in  the 
United  States  was  imported  at  a  cost  of 
over  $50  billion  a  year.  By  the  year 
2010,  we  will  be  importing  over  60  per- 
cent of  our  oil  needs  but  part  of  the 
reason  is  the  reason  for  this  legislation 
itself.  We  have  in  our  increased  reli- 
ance on  foreign  oil  brought  about  the 
situation  where  it  is  not  profitable  to 
drill  and  produce  new  discoveries  in 
our  own  country.  We  are  importing 
over  half  of  our  Nation's  oil  not  be- 
cause consumption  is  rising  but  be- 
cause domestic  production  is  declining 
so  significantly  and  this  legislation 
will  provide  the  incentive  to  domestic 
producers  to  correct  that  situation. 

Currently,  most  North  Slope  crude 
oil  is  delivered  to  the  west  coast,  espe- 
cially California,  on  U.S. -flag  vessels. 
The  existence  of  a  single  market  for 
Alaskan  oil  drastically  reduces  the 
value  of  the  oil  and  creates  an  artifi- 
cial surplus  on  the  west  coast.  This  de- 
presses the  production  and  develop- 
ment of  both  North  Slope  crude  and 
the  heavy  crude  produced  by  small 
independent  producers  in  California. 

As  existing  oil  fields  become  de- 
pleted, the  domestic  oij  industry  must 
find  new  sources  of  oil  and  new  tech- 
nologies of  production  if  they  are  going 
to  stay  in  business.  But  they  don't 
have  the  incentive. 

In  June  1994.  the  Department  of  En- 
ergy issued  a  comprehensive  report  as 
part  of  the  administration's  'Domestic 
Natural  Gas  and  Oil  Initiative."  The 
Department  concluded  in  this  report 
that  the  export  ban  is  an  artificial  sub- 
sidy that  has  depressed  the  price  that 
west  coast  refiners  pay  for  crude  oil.  A 
key  conclusion  of  the  report  is  that  the  ■ 
national  economic  and  energy  benefits 
of  permitting  export  of  Alaska  North 
Slope  crude  oil  would  be  significant.  It 
would  create  new  jobs,  stimulate  on- 
shore production,  and  increase  State 
and  Federal  revenues. 

Oil  production-related  employment 
would  increase  by  up  to  25.000  jobs  na- 
tionally by  the  end  of  the  decade:  many 
would  be  in  California  oil  production. 

The  export  of  Alaskan  oil  would 
boost  production  in  Alaska  and  Califor- 
nia by  100,000  to  110,000  barrels  per  day 
by  the  end  of  the  century. 

Federal  receipts  would  total  between 
$99  and  $180  million  in  1992  dollars. 

Alaska  and  California  would  also 
gain.  Alaska  would  gain  $700  million  to 


$1.6  billion  in  taxes  and  royalties,  while 
California's  return  would  be  as  much  as 
$230  million.  These  are  net  gains. 

The  Department  of  Energy  also  found 
that  there  would  be  no  significant  envi- 
ronmental implications  from  the  ex- 
port of  Alaskan  oil. 

Mr.  President,  in  addition  to  creating 
jobs  and  economic  wealth  for  the  Na- 
tion at  little  cost  to  the  environment, 
this  legislation  will  go  a  long  way  to- 
ward helping  to  preserve  our  U.S.  tank- 
er fleet.  Congress  has  a  compelling  in- 
terest in  preserving  a  fleet  essential  to 
the  Nation's  military  security,  espe- 
cially one  which  transports  such  a  val- 
uable commodity  as  oil.  This  bill  re- 
quires that  Alaskan  oil  exports  be  car- 
ried in  U.S. -flag  vessels.  The  only  ex- 
ceptions are  exports  to  Israel  under  a 
bilateral  treaty  and  to  others  under 
the  international  emergency  oil  shar- 
ing plan  of  the  International  Energy 
Agency. 

Finally,  as  I  have  said  before,  the 
prohibition  on  the  export  of  Alaskan 
North  Slope  crude  oil  is  unfair.  Alaska 
is  the  only  State  prohibited  from  ex- 
porting its  most  marketable  product. 

Mr.  President,  thank  you  for  the  op- 
portunity to  speak  in  support  of  this 
legislation.  I  urge  my  colleagues  to 
support  it. 

I  do  again  congratulate  the  chairman 
of  the  Energy  Committee,  my  good 
friend  and  colleague.  Senator  MURKOW- 
SKi.  for  his  persistence,  and  I  thank 
him  for  the  opportunity  to  speak  in 
support  of  this  conference  report.  I 
urge  my  colleagues  to  support  it. 

If  I  have  any  further  time.  I  yield  it 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  I  did  want  to  enter 
into  the  Record  a  statement  from  the 
White  House  at  this  point  stating  their 
plans  to  evaluate  the  environmental 
problems  including  holding  field  hear- 
ings in  my  State.  Ironically,  due  to  the 
Government  shutdown,  the  Council  of 
Economic  Advisers  and  other  White 
House  staff  working  on  that  letter  had 
to  go  home  at  noon  today,  so  I  will 
have  to  submit  it  when  I  get  it.  I  guess 
irony  goes  to  show  it  is  extremely  in- 
credible to  me  that  we  are  continuing 
to  talk  about  this  bill  at  a  time  when 
our  budget  is  in  crisis. 

I  yield  to  my  colleague  from  Massa- 
chusetts 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  minutes. 

Mr.  KERRY.  I  thank  the  Chair.  I 
thank  the  Senator  from  Washington. 

SHUTDOWN  OK  THK  GcHKRNME.NT 

Mr,  President,  I  had  hoped  to  have 
time  later  today  to  talk  about  the  situ- 
ation we  find  ourselves  in  with  respect 
to  the  budget  and  the  so-called  shut- 
down of  Government.   Regrettably,  we 


hear  that  the  majority  leader  is  going 
to,  at  least  it  appears,  put  the  Senate 
into  recess  after  the  discussion  on  this 
bill.  I  think  it  would  be  unfortunate  to 
deprive  the  Senate  of  the  debate  it  is 
supposed  to  have  on  issues  of  great 
concern,  and  I  hope  it  is  not  true  that 
the  majority  leader  intends  to  recess 
the  Senate  as  a  way  of  silencing  voices 
that  want  to  talk  about  what  is  hap- 
pening to  this  country. 

Mr.  President,  what  we  find  ourselves 
in  is  a  moment  of  entirely  predictable, 
crass,  brazen,  craven,  basic  political 
trickery. 

What  we  are  living  out  at  this  mo- 
ment is  a  simple  choice  by  the  Speaker 
of  the  House  to  confront  America,  and 
to  confront  the  Senate,  with  either 
bowing  to  the  will  of  one  group  of  peo- 
ple, without  the  legislative  process 
duly  working  its  will,  or  suffering  the 
consequences  of  a  shutdown.  That  is 
what  has  happened.  It  is  fundamentally 
a  form  of  blackmail.  It  is  a  hard  term. 
It  is  a  tough  term.  But  that  is  exactly 
what  is  happening.  It  is  either,  you  ac- 
cept our  way  or  everybody  is  going  to 
pay  a  big  price.  Either  you  buy  on  to 
those  things,  which  we  are  not  able  to 
pass  through  the  normal  legislative 
process,  or  we're  willing  to  shut  the 
Government  down. 

Now,  our  colleague  from  North  Da- 
kota shared  with  us  earlier  this  morn- 
ing some  very  important  statements 
that  simply  document  what  I  have  just 
said.  If  you  do  not  want  to  believe  the 
partisan  words  of  a  Democrat,  fine.  But 
listen  to  what  Newt  Gi.vgrich  himself 
said.  On  April  3,  in  the  Washington 
Times,  Newt  Gingrich  vowed  to  "cre- 
ate a  titanic  legislative  standoff  with 
President  Clinton  by  adding  vetoed 
bills  to  must-pass  legislation,  increas- 
ing the  national  debt  ceiling." 

On  April  3,  again  the  Washington 
Times,  Speaker  Gingrich  boasted  that 
the  President  "will  veto  a  number  of 
things,  and  we'll  then  put  them  all  on 
the  debt  ceiling.  And  then  he'll  decide 
how  big  a  crisis  he  wants." 

On  June  3.  Speaker  Gingrich,  in  the 
Rocky  Mountain  News,  said.  : 

Were  goinn  to  go  over  the  liberal  Demo- 
cratic part  of  the  government  and  then  say 
to  them:  We  could  last  60  days.  90  days.  120 
days,  five  years,  a  century.  There's  a  lot  of 
stuff  we  don't  care  if  it's  ever  funded. 

What  is  the  "stuff"  they  do  not  care 
if  it  is  ever  funded?  Well,  evidently  it  is 
money  for  veterans  because  $15  billion 
is  going  to  be  cut  right  after  we  just 
marched  around  and  celebrated  Veter- 
ans Day.  Perhaps  as  many  as  35  out  of 
172  hospitals  will  be  shut  over  the  next 
7  years;  5  in  the  next  year.  I  have  vet- 
erans all  over  my  State  saying  to  me. 
■What  are  you  guys  doing?  Don't  you 
remember  the  contract,  the  real  con- 
tract with  America?" 

Evidently,  what  they  are  willing  to 
shut  down  is  education,  making  it 
more  expensive  for  kids  to  go  to  school, 
at  the  same  time  as  they  give  people 


earning  more  than  $300,000  a  tax  break; 
a  fundamental  breach  of  fairness. 

Now,  I  am  not  the  only  one  who  feels 
that  fundamental  breach  of  fairness. 
Let  me  read  what  one  of  their  own, 
David  Gergen,  wrote  just  yesterday  in 
the  U.S.  News  &  World  Report.  The 
headline:  "The  GOP's  Fairness  Doc- 
trine'." And  what  he  says  is: 

U.S.  News  reported  last  week  that  internal 
studies  by  the  executive  branch  estimate 
that  the  lowest  20  percent  of  the  population 
would  lose  more  income  under  these  spend- 
ing cuts  than  the  rest  of  the  population  com- 
bined. At  the  other  end.  the  highest  20  per- 
cent would  gain  more  from  the  tax  cuts  than 
everyone  else  combined. 

It  goes  on  to  say: 

Ronald  Reagan  is  often  invoked  as  the  pa- 
tron saint  of  this  revolution.  How  soon  we 
forget  that  as  president.  Reagan  msisted 
that  seven  key  programs  in  the  safety  net — 
Head  Start.  Medicare.  Social  Security,  veter- 
ans. Supplemental  Security  Income,  school 
lunches,  and  summer  jobs  for  youth— would 
not  be  touched:  now,  six  of  those  seven  are 
under  the  knife. 

So,  Mr.  President,  what  we  have  here 
is  a  fundamental  confrontation  with 
fairness,  a  fundamental  confrontation 
with  how  we  should  do  our  legislative 
business. 

We  Democrats  are  prepared  to  vote 
for  a  temporary  extension  immediately 
and  are  prepared  to  negotiate  a  fair 
budget.  But  Newt  Gi.ngrich  and  his 
soul  mates  want  to  come  down  here 
and  say,  "Oh,  no,  no.  no,  no,  that  is  not 
good  enough.  You're  going  to  have  to 
accept  programs  that  we  want  to  pass 
that  were  not  able  to  pass  through  the 
normal  process.  And  if  you  don't  do 
that,  we're  willing  to  continue  to  keep 
the  Government  shut  down.  " 

So,  they  have  huge  Medicare  cuts  in- 
cluded in  here. 

Mr.  President,  I  ask  for  2  additional 
minutes. 

Mrs.  MURRAY.  I  yield  2  additional 
minutes. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  is  recognized  for  2 
additional  minutes. 

Mr.  KERRY.  Mr.  President,  here  are 
these  massive  Medicare  cuts,  the  larg- 
est ever  in  recent — I  think  ever  in 
American  history,  $270  billion,  so  you 
can  have  a  $245  billion  tax  cut.  We  have 
had  1  day  of  hearings  on  the  impact  of 
those  cuts,  and  yet  we  have  had  in  the 
House  42  days  of  hearings  on 
Whitewater,  Waco,  and  Ruby  Ridge, 
and  in  the  Senate  we  have  had  about  48 
days  of  hearings  on  Whitewater  and 
Ruby  Ridge.  One  day  of  hearings  on 
Medicare,  which  will  affect  millions  of 
citizens,  and  day  after  day  after  day  of 
hearings  on  Whitewater  and  Ruby 
Ridge.  And  now  they  are  trying  to  ram 
that  through  with  increases  in  Medi- 
care payments  on  senior  citizens  by 
holding  the  entire  Government  hos- 
tage. 

Mr.  President,  it  just  violates  most 
Americans"  sense  of  fairness.  It  vio- 
lates the  tradition  in  this  institution 
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of  legislating  and  of  letting  the  votes 
fall  where  they  may  in  trying  to  decide 
something.  It  really  violates.  I  think, 
everybody's  sense  of  how  we  ought  to 
do  business  here.  I  tell  you.  as  you  look 
around  the  country,  this  is  a  very  dif- 
ferent revolution  from  what  most 
Americans  wanted. 

Most  Americans  voted  for  common 
sense.  We  are  prepared  to  balance  the 
budget.  We  are  prepared  to  try  to  do  it 
in  7  years  or  whatever.  We  are  prepared 
to  do  that.  Mr.  President.  But  we  are 
not  prepared  to  succumb  to  a  kind  of 
political  blackmail  that  forces  people 
to  do  things  that  are  against  the  Con- 
stitution of  this  country.  And  I  hope 
that  in  the  hours  ahead,  we  will  get 
back  to  a  levelheadedness,  a  reason- 
ableness that  is  the  higher  standard  of 
how  we  should  do  business  in  the  U.S. 
Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  KERRY.  I  yield  back,  if  there  is 
any  time. 

Mrs.  MURRAY.  Mr.  President.  I  yield 
5  minutes  to  my  colleague  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  5  minutes. 

Mr.  DORGAN.  Mr.  President,  it  is  my 
hope  that  later  today  we  will  have  an 
opportunity  to  have  a  discussion  with 
our  colleagues  on  the  other  side  of  the 
aisle  about  the  issues  that  have 
brought  us  to  this  point.  I  must  say 
that  I  think  today  describes  for  all  the 
American  people  why  it  is  important, 
even  in  the  Contract  With  America,  to 
understand  what  the  fine  print  in  the 
contract  really  means. 

We  are  starting  now  to  discover  that 
something  that  is  high  sounding  and 
was  put  together  through  polls  and 
focus  groups  that  looked  attractive  to 
the  American  people  has  some  fine 
print  that  causes  some  dilemma. 

My  colleague  just  read  an  analysis  of 
this  by  David  Gergen.  David  Gergen 
has  worked  in  two  Republican  adminis- 
trations: President  Reagan  and  Presi- 
dent Bush.  He  also  worked  in  the  Clin- 
ton administration.  He  described  our 
circumstances  this  way:  He  said.  "The 
Republicans  should  get  some  credit  for 
wanting  to  balance  the  budget."  I 
agree.  So  should  Democrats.  In  1993. 
when  we  had  a  bill  on  the  floor  of  the 
Senate  that  cut  S500  billion  from  the 
deficit  and  led  us  to  a  position  from 
having  a  S270  billion  yearly  deficit 
down  to  a  S160  billion  yearly  deficit.  I 
voted  for  that.  That  was  heavy  lifting 
because  a  lot  of  it  was  not  very  popu- 
lar. 

We  did  not  get  one  Republican  vote, 
not  even  by  accident.  You  would  think 
occasionally  someone  would  make  a 
mistake  here  and  vote  for  something 
good.  But  we  did  not  even  get  one  Re- 
publican vote  for  that.  We  passed  it 
with  all  Democratic  votes.  The  fact  is, 
the  deficit  substantially  reduced  from 
S270  billion  down  to  S160  billion. 


There  is  a  lot  of  work  left  to  do.  I 
agree  with  that.  And  I  think  both  par- 
ties ought  to  roll  up  their  sleeves  and 
get  it  done.  But  David  Gergen  is  abso- 
lutely correct  when  he  describes  the 
problem  with  the  Contract  With  Amer- 
ica and  the  imposition  of  this  so-called 
solution  on  the  country  at  this  point. 

What  he  describes  is  this:  He  says 
that  a  study  that  was  developed  last 
week  shows  the  lowest  20  percent  of  the 
population  would  lose  more  income 
from  these  spending  cuts.  The  lowest  20 
percent  would  essentially  lose  more  in- 
come than  the  top  80  percent.  And  he 
says  the  tax  cuts— the  top  20  percent 
will  gain  more  from  those  tax  cuts 
than  the  entire  bottom  80  percent. 

Let  me  frame  it  a  little  differently. 
The  priorities  here  are  what  is  at  odds. 
It  is  the  disagreement;  it  is  not  the 
goal.  All  of  us  think  we  ought  to  bal- 
ance the  budget.  The  question  is  how? 
My  hometown  has  about  400  people.  Let 
us  assume  we  had  a  town  meeting  in 
my  hometown  in  North  Dakota  and 
said.  "All  of  you  take  chairs."  So  we 
sat  them  all  down.  We  sat  them  down. 

We  say.  "AH  right,  those  in  here  with 
the  least  income,  the  20  percent  of  you 
with  the  least  income,  we  would  like 
you  to  stand  up."  So  20  percent  of  the 
population  with  the  lowest  income  in 
my  town  stands  up.  And  we  say.  "All 
right,  we've  got  a  deal  for  you.  We  have 
all  these  spending  cuts.  You  20  percent 
with  the  lowest  income  in  our  town, 
you  get  80  percent  of  the  spending  cuts. 
You  are  going  to  lose  80  percent  of  the 
income  from  these  spending  cuts." 
Then  we  say.  "All  right,  you  sit  down   ' 

Now.  how  about  the  20  percent  with 
the  highest  incomes  in  my  hometown" 
"Why  don't  you  all  stand  up""  And  so 
the  20  percent  with  the  highest  in- 
comes in  my  hometown  stand  up,  and 
we  say.  "We've  got  a  deal  for  you. 
We're  going  to  give  you  80  percent.  You 
20  percent  with  the  highest  incomes, 
we're  going  to  give  you  80  percent  of 
the  tax  cut." 

Does  anybody  think  there  is  any  rea- 
sonable standard  of  fairness  by  which 
you  could  suggest  that  makes  sense; 
the  bottom  20  percent  of  the  income 
earners  take  80  percent  of  the  spending 
cuts  and  the  top  20  percent  of  the  in- 
come earners  take  80  percent  of  the  tax 
breaks?  Well,  that  is  what  the  Contract 
With  America  gives  us. 

We  come  to  a  debate  about  priorities. 
It  is  a  worthy  debate  to  have.  Some 
say,  "Let's  build  star  wars.  Let's  buy 
B-2  bombers.  Let's  have  more  F-15's 
and  F-16's  than  the  Pentagon  ordered 
and,  by  the  way,  even  though  we  can 
afford  all  that,  let's  kick  55,000  kids  off 
Head  Start.  Let's  decide  not  to  provide 
the  kind  of  resources  necessary  to  help 
low-income  people  stay  warm  in  the 
winter.  Let's  decide  we  have  low-in- 
come veterans  with  disabilities  that 
are  not  going  to  get  all  they  should 
get.  Let's  decide  to  make  it  harder  for 
middle-income  families  to  send  their 
kids  to  college." 


Those  are  enormous  differences  in 
priorities.  The  debate  is  about  prior- 
ities, not  the  goal,  and  the  priorities 
are  important.  We  do  not  come  to  this 
point  by  accident,  the  point  of  a  shut- 
down. 

Last  April,  Speaker  Gingrich  started 
to  boast  about  this.  On  April  3,  he 
vowed  "to  create  a  titanic  legislative 
standoff  with  President  Clinton  by  add- 
ing vetoed  bills  to  must-pass  legisla- 
tion increasing  the  national  debt  ceil- 
ing." 

I  ask  for  1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  MURRAY.  I  yield  1  minute. 

Mr.  DORGAN.  He  boasted  that  the 
President  "will  veto  a  number  of 
things,  and  we'll  then  put  them  all  on 
the  debt  ceiling.  And  then  he'll  decide 
how  big  a  crisis  he  wants." 

Speaker  Gingrich  says:  "I  don't  care 
what  the  price  is.  I  don't  care  if  we 
have  no  executive  offices  and  no  bonds 
for  30  days— not  this  time." 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  HARKIN.  What  was  the  date  of 
those  remarks? 

Mr.  DORGAN.  Some  were  April.  The 
last  one  was  September  22. 

Mr.  HARKIN.  The  early  one  you 
quoted  was  April? 

Mr.  DORGAN.  April  3. 

Mr.  HARKIN.  So  this  is  not  a  recent 
thing  Speaker  Gingrich  said. 

Mr.  DORGAN.  No.  The  point  of  all 
this  is.  this  is  not  a  train  wreck  that 
ought  to  surprise  everybody.  This  is 
the  engineei'  of  a  locomotive  who  pre- 
dicted in  April  he  is  going  to  cause  a 
train  wreck,  boasted  about  it.  I  do  not 
think  anybody  ought  to  take  great 
credit  for  shutting  down  the  Federal 
Government,  all  because  the  priorities 
are  to  say  we  would  like  to  give  the 
poorest  people  in  town  all  the  spending 
cuts  and  the  richest  people  in  town  all 
the  tax  breaks. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  the  Senator  has  made  a  very  im- 
portant point  here.  This  is  something 
that  has  been  planned  for  some 
months. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time'' 

Mrs.  MURRAY.  I  yield  my  colleague 
from  North  Dakota  3  additional  min- 
utes. 

Mr.  HARKIN.  I  think  the  Senator 
from  North  Dakota  is  making  a  very 
important  point.  I  think  a  lot  of  people 
are  confused  who  think  this  has  hap- 
pened over  the  last  couple  of  days  and 
it  just  sort  of  happened  because  things 
did  not  work  out  right. 

If  I  understand  what  the  Senator 
from  North  Dakota  is  saying,  and  read- 
ing the  quotes  of  Speaker  Gingrich  as 
long  ago  as  April,  this  has  sort  of  been 
a  plan  to  create  this  kind  of  train 
wreck,  and  the  Senator  quoted  Speaker 
Gingrich  saying  this  back  in  April. 


I  think  the  American  people  ought  to 
understand  that  this  is  not  something 
that  just  happened;  that  because  the 
Speaker  and  his  allies  have  not  been 
able  to  get  their  work  done  in  time— I 
will  ask  the  Senator,  is  it  not  true  that 
we  did  not  filibuster,  we  did  not  stop 
these  bills  from  going  through? 

Mr.  DORGAN.  The  Senator  from  Iowa 
is  correct.  In  fact,  only  three  appro- 
priations bills  have  been  signed  by  the 
President  because  he  has  not  gotten 
the  rest  of  them.  The  work  was  not 
done  on  time.  In  fact,  the  reconcili- 
ation bill  is  due  on  June  15.  It  is  now  5 
months  later.  It  is  scheduled  to  come 
to  the  floor  later  this  week,  but  it  is  5 
months  late. 

Mr.  HARKIN.  If  the  Senator  will 
yield  further.  Watching  and  observing 
the  flow  of  legislation  through  here 
during  the  spring  and  summer  and  how 
it  was  slowed  down,  we  did  not  fili- 
buster. Things  just  did  not  happen. 
Like  in  the  Agriculture  Committee,  we 
could  not  get  our  ag  bill  through.  We 
still  do  not  have  an  ag  bill  this  late  in 
the  year.  Now  it  occurs  to  me  perhaps 
this  was  a  design  all  along  to  create 
this  impasse;  to  create  an  impasse  so 
that  we  would  have  the  kind  of  train 
wreck  that  we  are  looking  at  here  with 
the  shutting  down  of  the  Government. 
Just  too  many  of  these  things  fit  to- 
gether. It  indicates  to  me  that  this  has 
been  part  of  an  overall  plan  for  some 
time. 

Mr.  DORGAN.  If  I  might  say.  this  is 
not  a  search  for  villains,  it  is  a  search 
for  solutions.  This  country  has  vexing 
problems,  and  we  have  to  address  the 
problems,  but  we  do  not  solve  problems 
by  deciding  to  create  train  wrecks. 

I  will  say  again.  Speaker  Gingrich  on 
November  8  said  "he  would  force  the 
Government  to  miss  interest  and  prin- 
cipal payments  for  the  first  time  ever 
to  force  Democrat  Clinton's  adminis- 
tration to  agree  to  his"  deficit  reduc- 
tion plan.  That  is  November  8,  Inves- 
tor's Business  Daily.  The  point  is.  this 
is  not  an  accident. 

In  the  Chaplain's  prayer  this  morn- 
ing at  the  start  of  the  Senate  session, 
he  talked  about  the  need  for  people  to 
come  together  and  to  reason  together. 
That  is  the  basis  of  200  years  of  demo- 
cratic Government. 

We  must  find  a  compromise.  We  have 
people  of  vastly  different  views  in  a 
representative  democracy.  How  do  you 
resolve  those?  Over  200  years,  you  re- 
solve them  by  coming  together  and 
reasoning  and  reaching  a  reasonable 
compromise. 

The  American  people  have  a  good 
sense  of  what  is  fair,  a  good  sense  of 
what  a  good  compromise  ought  to  be. 
What  the  American  people  have  said 
clearly  in  the  last  couple  of  months  is 
they  are  worried  about  the  extremes 
here.  People  who  never  cared  much 
about  Medicare  now  pretend  they  want 
to  save  it.  They  do  not  want  to  save  it. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mrs.  MURRAY.  Madam  President.  I 
yield  5  minutes  to  my  colleague  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY,  Madam  President,  I 
thank  the  Senator  from  Washington, 
and  I  join  my  colleagues  in  regretting 
that  it  has  been  the  decision  of  the  ma- 
jority leader  not  to  permit  those  of  us 
who  want  to  be  able  to  speak  to  the 
Senate  and  to  talk  with  our  colleagues 
about  the  current  crisis  that  is  affect- 
ing so  many  families,  not  only  here  in 
Washington  but  all  across  this  Nation 
with  all  of  the  uncertainty  it  brings,  to 
try  to  at  least  address  that  issue  and  to 
try  and  find  some  common  ground  in 
terms  of  how  to  avoid  this  current  situ- 
ation. 

I  am  grateful  to  the  Senator  from 
Washington  for  letting  me  speak  brief- 
ly on  the  issue  of  where  we  are  at  this 
time  and  what  we  must  look  at. 

Madam  President,  the  fundamental 
issue  that  divides  the  Democrats  and 
Republicans  is  how  to  balance  the 
budget.  Only  a  few  moments  ago.  the 
President  of  the  United  States,  in  an 
excellent  address,  restated  his  strong 
commitment  to  a  balanced  budget  and 
challenged  our  Republican  friends  to 
work  with  him  to  try. and  achieve  that 
in  a  way  that  is  going  to  be  fair  and 
where  the  issues  of  equity  are  going  to 
be  addressed. 

It  is  reckless  and  wrong  for  the  Re- 
publicans to  effectively  shut  down  the 
Federal  Government  because  they  can- 
not get  their  way  in  balancing  the 
budget.  The  Democrats  categorically 
reject  the  Republican  priorities  that 
balance  the  budget  on  the  backs  of  sen- 
ior citizens,  students,  working  fami- 
lies, and  the  environment. 

I.  too.  was  a  candidate  in  1994.  When 
I  traveled  around  Massachusetts,  my 
Republican  opponents  were  not  saying 
we  are  treating  our  elderly  too  well;  we 
think  that  their  copays  and  deductibles 
and  premiums  ought  to  go  up;  we  think 
that  we  ought  to  tighten  the  belt  on 
those  who  have  contributed  so  much  to 
making  this  a  great  country,  who 
worked  their  way  through  the  Great 
Depression  and  fought  in  the  wars,  that 
was  never  mentioned  by  my  Republican 
opponent. 

We  have  to  tighten  the  belt  on  edu- 
cation. Under  this  proposal,  they  are 
cutting  40  percent  of  all  the  education 
programs— all  the  education  pro- 
grams—S36  billion  in  cuts  over  the  next 
7  years  under  the  Republican  opposi- 
tion, and  about  S30  billion  in  higher 
education.  I  did  not  travel  around  Mas- 
sachusetts and  hear  we  are  doing  too 
much  in  the  education  of  handicapped 
children,  or  we  are  doing  too  much  in 
terms  of  feeding  children,  or  we  are 
doing  too  much  in  taking  down  the  dol- 
lar sign  for  the  schools  and  colleges. 


We  do  not  want  signs  on  the  schools 
and  colleges  of  Massachusetts  saying: 
"Wealthy  only  need  apply.  " 

In  the  course  of  that  campaign.  I  did 
not  hear  Republicans  use  the  argument 
that  working  families  of  this  country 
that  are  making  up  to  S28.000.  $29,000 
and  have  several  children  and  are  able 
to  have  the  EITC.  have  too  rtiuch  dis- 
posable income.  We  always  hear  on  the 
noor  of  the  U.S.  Senate.  "Well,  let's 
give  the  money  back  to  the  individuals 
who  spend  it.  They  can  make  a  better 
judgment  about  how  to  spend  their 
money  than  the  Federal  Government." 

That  seems  to  be  a  good  enough  rule 
for  the  wealthy  individuals  in  this 
country  but  not  for  the  working  fami- 
lies, those  that  are  making  up  to 
530.000  a  year.  This  Republican  budget 
is  sa.ving  that  they  are  going  to  have 
their  taxes  increased.  No  one  was  talk- 
ing about  that  in  1994  and  no  one  was 
talking  about  putting  additional  kinds 
of  pressures  on  the  needy,  particularly 
the  children.  The  belt  is  going  to  be 
tightened  on  the  children  of  this  coun- 
try perhaps  more  severely  than  anyone 
else. 

No  one  was  talking  about  our  air  was 
too  clean,  our  water  was  too  pure,  that 
what  we  have  to  do  is  make  way  to 
limit  the  kinds  of  regulations  and  pro- 
tections on  legislation  that,  by  and 
large,  were  signed  by  Republican  Presi- 
dents and  worked  through  this  Con- 
gress in  bipartisan  ways. 

No  one  was  talking  about  those  par- 
ticular issues  in  1994.  but  I  can  tell  you 
something,  they  will  be  talking  about 
it  in  1996.  because  those  are  the  issues 
that  are  being  addressed.  And  on  each 
and  every  one  of  those  issues,  the  Re- 
publican budget  flunks  every  respon- 
sible test.  The  current  Republican 
strategy  is  a  serious  mistake.  If  they 
want  to  enact  priorities  like  this,  they 
are  going  to  have  to  elect  a  Republican 
President  in  1996.  and  that  is  not  going 
to  happen. 

In  sum.  the  current  shutdown  of  the 
Federal  Government  is  taking  place, 
just  as  Speaker  Gingrich  has  been 
planning  and  boasting  about  all  year. 
My  colleague  from  Massachusetts  and 
my  colleague  from  North  Dakota  have 
made  that  case  here  this  afternoon. 
The  shutdown  is  entirely  unnecessary. 
We  are  at  this  point  because  the  Re- 
publicans, who  control  the  Congress, 
have  passed  only  4  of  the  13  annual 
bills  necessary  to  appropriate  the  funds 
to  keep  the  Federal  Government  open 
for  the  coming  year— only  4  of  the  13 
annual  bills.  They  have  failed  to  meet 
their  responsibilities  in  this  whole  ap- 
propriations process. 

Those  bills  should  have  been  passed 
by  October  1.  6  weeks  ago.  We  are  6 
weeks  into  the  new  fiscal  year,  and  the 
Republicans  in  Congress  have  not  done 
their  job. 

The  Government  shutdown  is  part  of 
a  long-term  strategy  by  the  Speaker 
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and  Che  radical  Republicans  in  Con- 
gress to  force  President  Clinton  to  ap- 
prove their  extreme  measures  to  de- 
stroy Medicare.  Let  it  wither  on  the 
vine,  as  Gingrich  said,  cut  education, 
limit  the  health  and  safety  protections 
that  have  been  built  up  over  30  years. 

The  Democratic  plan  is  based  on  gen- 
uine American  values  and  priorities.  It 
is  a  plan  to  balance  the  budget  fairly, 
not  at  the  expense  of  families  and  the 
environment,  and  it  deserves  to  be 
passed  by  the  Congress. 

Mrs.  MURRAY.  How  much  time  is 
left  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  29  minutes,  45  seconds,  and  the 
Senator  from  Alaska  has  27  minutes,  51 
seconds. 

Mrs.  MURRAY.  Does  the  Senator 
from  Alaska  wish  to  take  some  time? 

Mr.  MURKOWSKI.  I  would  like  to 
continue  to  hold  my  time  because  sev- 
eral Senators  are  coming.  So  I  will 
defer  to  the  Democratic  side. 

Mrs.  MURRAY.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Iowa. 

Mr.  HARKIN.  I  lliank  the  Senator. 
To  follow  up  on  my  colloquy  with  the 
Senator  from  North  Dakota,  let  me 
just  state  that  today  Che  Republican 
leadership  has  put  our  country  into  an 
artificial  crisis — an  artificial  crisis- 
which  is  a  very  cynical  act.  and  I  think 
a  very  shameful  act. 

Let  us  make  no  mistake  about  what 
is  going  on.  The  Republican  leadership 
is  holding  a  gun  to  the  head  of  the 
President  and  the  whole  Government, 
saying  that  if  they  are  not  able  to  get 
their  way  by  cutting  Medicare,  by  put- 
ting an  additional  S130-a-year  burden 
on  our  seniors,  on  their  part  B  pre- 
miums, they  are  going  to  shut  the  Gov- 
ernment down. 

Let  me  repeat  that.  The  Republican 
leadership  is  saying  that  unless  you  let 
us  put  an  additional  tax  on  seniors  of 
$130  per  senior,  per  year  for  Medicare 
part  B,  we  are  going  to  shut  the  Gov- 
ernment down. 

I  do  not  know  what  they  could  pos- 
sibly be  thinking  about.  The  American 
people  have  said,  very  loudly  and  clear- 
ly, that  they  do  not  want  to  cut  Medi- 
care. Our  elderly  are  saying,  look,  we 
have  enough  bills  to  pay,  and  now  you 
want  us  to  pay  more?  It  is  S132  a  year— 
what  a  ransom:  holding  the  elderly 
ransom  to  get  their  way,  and  shutting 
down  the  Government. 

Madam  President,  50  percent  of  the 
elderly  in  the  State  of  Iowa  have  an  an- 
nual income  of  less  than  512,000  a  year. 
Eighty  percent  of  the  elderly  have  an 
income  of  less  than  S25.000  a  year.  Now 
they  are  being  told  they  have  to  pay  an 
additional  S130  a  year  for  Medicare  part 
B  premiums.  That  is  the  rider  that  is 
on  the  continuing  resolution. 

The  President  of  the  United  States 
has  said,  -You  take  that  off  and  we 
will  negotiate."  He  is  right.  That  is 
nonnegotiable.  especially  on  a  continu- 


ing resolution.  If  the  Republicans  want 
to  put  it  on  legislation  and  pass  it.  as 
they  try  to  do  through  the  reconcili- 
ation process,  that  is  fine.  But  to  use  a 
short-term  resolution  to  keep  the  Gov- 
ernment operating  is  really  a  cynical 
and  a  shameful  act. 

It  also  really  amazes  me  that  Repub- 
licans are  willing  to  go  after  the  sen- 
iors to  raise  the  money  for  Medicare 
before  they  go  after  waste,  fraud  and 
abuse.  This  Senator  offered  an  amend- 
ment on  the  reconciliation  bill  that 
would  have  saved  billions  of  dollars  by 
cutting  out  waste,  fraud,  and  abuse.  It 
would  have  provided,  for  the  first  time, 
competitive  bidding  for  durable  medi- 
cal equipment  and  medical  supplies  in 
Medicare. 

Madam  President,  I  had  one  of  my 
staff  people  go  to  several  drugstores  in 
Iowa  to  get  the  price  of  a  bandage.  The 
average  price,  retail,  was  17  cents.  The 
same  bandage  cost  the  Veterans"  Ad- 
ministration 4  cents.  That  same  ban- 
dage costs  Medicare  86  cents.  Why  Med- 
icare 86  cents,  and  the  Veterans'  Ad- 
ministration 4  cents  for  the  same  ban- 
dage? Because  the  Veterans"  Adminis- 
tration uses  competitive  bidding;  Medi- 
care does  not. 

My  amendment  was  simply  to  do 
what  I  thought  most  of  my  fellow  Sen- 
ators on  the  other  side  of  the  aisle 
speak  so  loudly  about — "free  enter- 
prise, capitalism,  competitive  bidding. 
that  is  the  way  to  go.""  Yet.  every  sin- 
gle Republican  voted  against  my 
amendment  to  provide  for  competitive 
bidding.  I  do  not  know  why  because  we 
have  it  in  the  V^eterans  Administra- 
tion, and  it  works  well.  But.  for  some 
reason,  we  cannot  apply  it  to  Medicare. 

My  amendment  would  have  provided 
for  better  computers  and  software  to 
catch  more  fraud.  But.  no,  we  could  not 
do  that.  But  we  can  tell  the  seniors  to 
pay  S130  more  a  month.  But,  no.  we 
cannot  have  competitive  bidding,  you 
see. 

Why  is  this  so  important.  Madam 
President?  Last  year,  I  asked  the  GAO 
to  do  an  investigation  on  medical  sup- 
plies, and  here  is  what  they  found. 
They  took  a  sample  of  high  dollar 
claims  that  Medicare  had  paid,  and 
they  went  behind  the  bills  to  get  an 
itemized  statement.  This  is  going  to 
shock  you.  I  have  stated  it  many  times 
on  the  floor,  so  maybe  you  know  the 
figures  already.  GAO  found  that  89  per- 
cent of  the  claims  should  have  been  to- 
tally or  partially  denied;  61  percent  of 
the  dollars  spent  by  Medicare  should 
never  have  been  spent;  61  percent  paid 
out  wasted. 

What  does  that  amount  to?  Well,  last 
year.  Medicare  was  billed  S6.8  billion 
for  medical  supplies— S6. 8  billion.  If  you 
take  61  percent  and  say  it  should  have 
been  paid  out.  you  are  talking  about  S4 
billion  a  year.  Just  take  50  percent  and 
you  are  talking  about  S3  billion  a  year. 
But,  no,  no,  we  cannot  go  after  that, 
you  see.  There  are  a  lot  of  big,  powerful 


medical  supply  companies  in  this  coun- 
try making  a  lot  of  money  on  that.  We 
cannot  go  after  that.  But  we  can  go 
after  the  seniors  in  my  State  who 
make  SIO.OOO  a  year. 

So  what  the  Republicans  are  doing,  I 
think,  is  a  very  shameful  act  in  trying 
to  force  onto  the  continuing  resolution 
the  S130  more. 

Last,  Madam  President,  here  is  an- 
other quote.  The  Senator  from  North 
Dakota  read  some  quotes.  Here  is  a 
quote  by  Representative  K.-\SICH: 

I  ilo  not  see  the  Government  shutdo'vn  as  a 
neirative;  I  see  it  as  a  positive,  if  thinscs  get 
righted. 

Congressman  Christensen  said: 
If  we  have  to  temporarily  shut  down  the 
Government    to    get    people's   attention    to 
show  that  we  are  going  to  balance  the  budg- 
et, then  so  be  it. 

What  are  we  talking  about?  Madam 
President,  800,000—1  am  told— Govern- 
ment workers  went  home  today  be- 
cause the  Government  shut  down.  Who 
are  these  people?  Madam  President, 
they  are  people  like  you  and  me.  These 
are  mothers  and  fathers.  These  are  peo- 
ple with  children.  These  are  people 
that  have  illnesses  at  home.  These  are 
people  that  have  mortgages  to  pay  and 
car  payments  to  pay,  maybe  have  one 
or  two  kids  in  college  that  are  trying 
to  get  through  college. 

These  are  not  some  kind  of  people 
that  are  not  part  of  our  American  fam- 
ily of  workers.  Yet  somehow  we  are 
being  told  they  are  worthless — send 
them  home,  we  do  not  care. 

What  a  hard-hearted,  cruel  approach 
to  take,  that  somehow  these  Govern- 
ment workers  who  are  outstanding  up- 
right taxpaying  God-fearing  Americans 
who  do  their  job  for  the  American  peo- 
ple, that  somehow  they  are  not  worth 
anything  and  they  can  go  home. 

It  is  cruel  and  it  is  heartless.  I  think 
the  American  people  understand  that. 
That  is  why  I  hope  that  we  can  reason 
together,  get  the  Medicare  off  Che 
table,  have  a  short-term  CR.  We  can 
get  together. 

I  add  one  thing.  I  happen  Co  sit  on  the 
Agriculture  Committee.  I  picked  up 
the  paper  this  morning  and  I  found  out 
the  chairman  of  the  Senate  Agriculture 
CommiCCee  has  announced  that  the 
conferees  have  reached  an  agreement 
on  an  agriculture  bill,  and  this  Senator 
has  never  even  been  invited  to  one 
meeting.  What  does  that  say  for  crying 
Co  work  cogeCher? 

The  PRESIDING  OFFICER.  The  Cime 
of  Che  SenaCor  has  expired. 

Mrs.  MURRAY.  Madam  President, 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes. 

Mr.  MURKOWSKI.  Is  anyone  seeking 
recognition?  How  much  time  would  the 
Senator  from  North  Carolina  require? 

Mr.  FAIRCLOTH.  I  requesC  10  min- 
utes. 

Mr.  MURKOWSKI.  I  yield  10  minutes 
to  the  Senator  from  North  Carolina. 
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Mr.  FAIRCLOTH.  Just  a  few  minutes 
ago  the  President  spoke  to  the  Nation 
in  a  press  conference.  I  watched  his 
speech  and  was  amazed  at  the  sincer- 
ity, that  he  appears  to  really  believe 
what  he  was  saying.  Certainly  what  he 
has  been  doing  does  not  match  what  he 
was  saying. 

Madam  President,  last  night  the  Fed- 
eral Government  ran  out  of  money  and 
thousands  of  Federal  workers  were  sent 
home.  The  question  on  everyone's  mind 
is,  why  will  Bill  Clinton  not  agree  to  a 
balanced  budget?  Why  will  Bill  Clinton 
not  agree  to  a  balanced  budget? 

He  has  flipped  and  flopped  so  many 
times  on  the  budget  that  it  is  hard  to 
know  where  he  stands  on  the  issue.  It 
should  be  perfectly  clear  that  the 
blame  for  this  shutdown  can  be  traced 
directly  to  the  White  House  and  not 
anywhere  else,  and  to  the  President"s 
new  imagemakers  at  Che  House.  They 
are  determined  that  he  appear  strong, 
regardless  of  the  consequences  to  the 
Nation. 

As  a  candidate  for  the  Presidency, 
Bill  Clinton  promised  to  balance  a 
budget  in  5  years.  However,  once  in  of- 
fice, he  flipped  on  the  campaign  prom- 
ise. In  fact.  Bill  Clinton  has  never  sub- 
mitted to  Congress  a  plan  for  balancing 
the  budget.  The  first  budget  which  he 
submitted  this  year  never  reached  bal- 
ance, and  he  knew  it  when  he  submit- 
ted it. 

After  consulting  with  pollsters  and 
realizing  that  Congress  was  serious 
about  reaching  a  balanced  budget  in  7 
years.  Bill  Clinton  flipped  again  and 
submitted  a  second  budget  which  he 
claimed  would  balance  the  budget  in  10 
years.  However.  Chac  was  not  true  and 
he  knew  it  when  it  was  submitted. 

For  all  the  flipping  and  flopping.  Bill 
Clinton  is  not  making  any  headway  on 
the  budget.  In  fact,  in  this  very  body, 
not  a  single  Member  of  the  Senate — 
Democrat  or  Republican— voted  for  his 
budgeC — noC  one.  Realizing  the  Amer- 
ican people  knew  that  he  was  not  seri- 
ous about  a  10-year  budget  plan,  he 
flipped  again  and  accepted  a  congres- 
sional timeframe  of  7  years. 

We  are  now  hours  away  from  having 
a  conference  report  on  a  balanced  budg- 
et. Congressional  leaders  have  invited 
the  President  to  begin  working  with 
us.  For  26  hours  last  week  he  was  on 
the  same  plane  with  Speaker  Newt 
Gingrich  and  Majority  Leader  Dole.  A 
captive  audience— no  negotiation. 
Madam  President.  26  hours  of  prime 
time  and  he  did  not  use  it. 

Last  Friday  he  told  Congress  to  re- 
main in  session  as  he  got  into  a  Gov- 
ernment limousine  and  rode  off  to  the 
golf  course.  No  negotiation. 

The  fact  of  the  matter  is  that  Bill 
Clinton  just  is  not  serious  about  bal- 
ancing the  budget.  However,  he  is  very 
serious  about  improving  his  imago.  His 
campaign  advisers  tell  him  a  balanced 


budget  is  popular  with  America"s  vot- 
ers and  therefore  he  is  trying  des- 
perately to  get  on  board.  So  he  gives 
press  conferences  and  issues  press  re- 
leases proclaiming  his  support  for  a 
balanced  budget.  But  there  simply  is 
not  any  commitment  or  substance  to 
back  up  what  he  is  saying. 

Bill  Clinton  pretends  that  he  vetoed 
a  temporary  spending  measure  because 
he  wanted  to  protect  Medicare.  Just  as 
Che  Presidenc  has  no  credibiliCy  on  the 
budget,  he  has  no  credibility  on  Medi- 
care. His  own  Medicare  trustees  in- 
formed him  earlier  this  year  that  Medi- 
care bankruptcy  is  imminent.  Bill 
Clinton's  response  was  to  do  nothing. 

The  Republicari  continuing  resolu- 
tion maintains  secure  Medicare  pre- 
mium percentage  that  recipients  pay. 
It  maintains  the  current  premium, 
that  Medicare  premium  percentage, 
that  recipients  pay.  It  says  that  we 
need  to  hold  off  on  decreasing  pre- 
miums until  we  implement  a  com- 
prehensive plan  to  save  Medicare.  It 
does  not  cut  the  premium.  It  does  not 
raise  the  premium  1  percentage.  It  sim- 
ply keeps  it  the  same.  Very  simply,  no 
change. 

Dick  Morris,  the  President's  new  top 
adviser,  calls  the  President's  plan  tri- 
angulation.  In  Washington  language, 
this  is  supposed  to  mean  that  Bill  Clin- 
ton is  a  moderate.  In  North  Carolina 
we  speak  more  directly.  This  triangle 
of  Bill  Clinton's  consist  of  no  leader- 
ship, no  principle,  and  no  negotiation. 
That  is  the  triangulation. 

Medicare  is  going  broke.  The  Govern- 
ment is  trillions  of  dollars  in  debt.  The 
Government  is  shutting  down  and  the 
President  is  concerned  about  triangula- 
tion. Deficits  and  the  national  debt  are 
a  tax  on  future  generations.  That  has 
been  said  many  times  in  this  Chamber 
but  the  fact  that  it  has  been  repeated 
does  not  lessen  its  truth  or  its  value  or 
its  impact  upon  the  American  people. 

In  1975  the  debt  ceiling  was  $595  bil- 
lion. Today,  it  is  right  at  $5  trillion. 
Every  child  born  today  faces  $187,000 
interest  bill  on  the  debt  incurred  by 
past  Congresses. 

The  issue  before  the  country  is  a  bal- 
anced budget.  That  is  what  the  bill  is 
about.  That  is  what  we  are  talking 
about.  The  current  stalemate  will  not 
end  until  Bill  Clinton  stops  being  a 
candidate  for  President  and  starts 
being  President.  He  needs  to  work  with 
the  Congress  for  the  good  of  this  coun- 
try. 

I  end  this  short  speech  where  it 
began,  with  the  simple  question:  Why 
will  Bill  Clinton  not  agree  to  a  real 
balanced  budget  as  he  pledged  to  do 
when  he  was  running  for  President? 
When  he  was  running  for  President  he 
pledged  to  the  voters  and  the  people  of 
this  country  a  balanced  budget  within 
5  years.  Why  will  he  not  come  forth 
and  agree  to  a  balanced  budget  now  in 
7  years? 

I  yield  the  floor. 


Mrs.  MURRAY.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Arkansas. 

THE  GOVERXMENT  SHUTDOWN 

Mr.  BUMPERS.  Madam  President,  I 
thank  the  Senator  for  yielding.  People 
across  America  are  looking  at  this 
Government  shutdown  and  saying, 
what  on  Earth  are  those  people  think- 
ing? What  is  this  all  about?  And  why  is 
it  necessary  to  furlough  800,000  work- 
ers? 

The  Baltimore  Sun  said  today  that 
people  are  no  longer  mad  as  hell.  They 
are  scared  to  death.  I  can  tell  you  there 
are  people  around  here  who  are  getting 
anxious.  Why  are  we  doing  this?  I  have 
been  in  the  Senate  21  years.  This  is  the 
most  bizarre  time  I  have  ever  wit- 
nessed. I  assumed,  just  as  in  the  past, 
that  reasonable  heads  would  prevail, 
the  thing  would  be  worked  out  last 
night,  everybody  would  come  to  work 
today,  and  we  would  get  on  with  our  le- 
gitimate business.  But  that  has  not 
happened. 

One  group  of  people  say.  "Why 
doesn't  the  President  sign  that  bill''" 
What  is  wrong  with  that?  And  other 
people  say.  "I  am  with  the  President.  I 
hope  he  will  hang  tough.  "  That  is 
where  I  come  down.  It  is  not  that  big  a 
deal  in  some  ways.  But  it  is  essentially 
an  intrusion  on  the  President's  author- 
ity. It  is  an  intrusion  on  our  turf,  too. 
to  attach  something  like  regulatory  re- 
form to  the  debt  extension  bill.  Not  our 
version  of  regulatory  reform,  the  House 
version,  which  could  not  see  the  light 
of  day  in  the  U.S.  Senate.  It  would 
never  pass  the  U.S.  Senate.  And  where 
is  it?  On  the  debt  ceiling  bill.  Why  on 
Earth  do  we  put  regulatory  reform  and 
habeas  corpus  reform  on  the  debt  ceil- 
ing? 

The  debt  ceiling  is  designed  to  pro- 
vide the  full  faith  and  credit  of  the 
United  States  to  people  who  buy  our 
bonds.  Twenty-five  percent  of  our  na- 
tional debt.  Madam  President,  is  owned 
by  the  Western  Europeans  and  the  Jap- 
anese, and  they  do  not  think  this  is  fun 
and  games.  I  heard  a  young  Congress- 
man on  the  "Jim  Lehrer  Show  "  say 
last  night  that  this  is  'where  the  rub- 
ber hits  the  road.  This  is  fun."  It  is  a 
lot  of  things,  but  fun  is  not  one  of 
them. 

What  if  the  Japanese  and  W'estem 
Europeans  decide  to  start  pulling  out 
of  American  securities,  our  bonds  and 
our  T  bills.  Where  are  we  going  to  pick 
up  25  percent,  or  over  SI  trillion  of  new 
investment?  Are  we  going  to  get  it 
from  the  American  people?  We  do  not 
have  that  kind  of  savings  in  this  coun- 
try. So  what  happens?  Interest  rates 
start  skyrocketing.  What  happens 
then?  It  costs  us  billions  and  billions  to 
finance  the  national  debt  at  a  time 
when  we  say  our  whole  raison  d'etre  is 
to  balance  the  budget. 

What  else?  To  provide  for  a  $245  bil- 
lion tax  cut.  Do  you  want  to  balance 
the  budget  in  7  years?  I  do  not  know 
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whether  it  should  be  7  years  or  8  years 
or  some  other  period,  nor  does  anybody 
in  America.  But  I  can  tell  you  one 
thing.  A  S245  billion  tax  cut  is  not  con- 
sistent with  balancing  the  budget.  Any 
tax  cut— any  tax  cut— should  be  post- 
poned until  the  budget  is  balanced.  And 
who  gets  it?  You  know  the  rest  of  that 
story. 

The  S500  per  child  tax  credit  would 
not  be  for  everybody;  not  for  the  people 
who  make  less  than  S30.000  a  year  with 
two  or  three  children.  They  get  no  part 
of  the  child  tax  credit.  Instead,  they 
get  a  cut  in  the  earned  income  tax 
credit.  That  is  a  tax  increase.  Some 
49.5  percent  of  the  people  in  this  coun- 
try get  nothing  but  a  tax  increase  out 
of  this  budget  bill.  But  if  you  happen  to 
be  wealthy  and  have  three  or  four  kids, 
you  get  S500  for  each  one. 

So  this  morning  I  read  where  the  Re- 
publicans are  trying  to  make  this  $500 
per  child  credit  retroactive  to  the  year 
just  gone  by.  They  cannot  pay  for  the 
full  S500  per  child  for  1995.  but  they 
want  to  come  up  with  S125  per  child.  Of 
course,  the  1995  tax  returns  have  al- 
ready been  printed,  and  there  is  no 
place  for  S125  credit  on  the  return.  So 
guess  what?  It  will  be  payable  with  a 
green  check  from  the  U.S.  Treasury 
next  October  1.  30  days  before  the  elec- 
tion. How  cynical  can  you  get  to  take 
S125  for  all  these  children  out  of  the 
Treasury  30  days  before  the  election? 
Talk  about  buying  an  election.  It  is 
one  of  the  most  hypocritical  things  I 
have  ever  read  in  my  life. 

Colleagues,  why  did  you  run  for  this 
office?  Do  you  have  any  values?  Do  you 
care  about  the  fact  that  children  are 
not  going  to  be  educated?  Do  you  care 
about  the  fact  that  my  State  is  going 
to  lose  40  percent  of  its  Medicaid  funds'' 
We  will  not  have  a  Medicaid  program. 
Do  you  care  about  elderly  people?  Sev- 
enty-five percent  of  the  people  over  65 
live  on  less  than  $25,000  a  year.  So  what 
do  you  do?  You  savage  them  to  pay  for 
a  tax  cut  for  the  wealthy. 

I  am  sorry  I  do  not  have  more  time. 
I  thank  the  Senator  for  yielding. 

Mrs.  MURRAY.  Madam  President.  I 
yield  5  minutes  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  5  minutes. 

.\  PI.E.A  FOR  CIVILITY 

Mr.  PELL.  Mr.  President,  like  most 
of  my  colleagues.  I  am  deeply  dis- 
tressed and.  indeed,  saddened  that  the 
legislative  and  executive  branches  of 
our  Federal  Government  have  reached 
an  impasse  over  the  future  funding  of 
Federal  activity,  as  embodied  in  the 
continuing  resolution  for  the  current 
fiscal  year  and  in  the  temporary  debt 
limit  extension  bill,  with  the  debate 
over  the  long-term  budget  reconcili- 
ation bill  still  to  come. 

While  it  is  not  surprising  that  we 
should  arrive  at  this  point — consider- 
ing the  differences  in  philosophy  which 
are  at  stake— it  does  seem  to  me  that 


deadlock  could  have  been  avoided,  and 
still  can  be,  if  only  more  respect  can  be 
grftTited  to  the  traditional  norms  of  be- 
havior that  are  the  underpinning  of  our 
dehnocratic  system. 

Comity  and  civility,  transcending 
differences  of  party  and  ideology,  have 
always  been  crucial  elements  in  mak- 
ing government  an  effective  and  con- 
structive instrument  of  public  will.  In 
times  such  as  these,  when  the  pen- 
dulum of  history  seems  to  be  reversing 
its  swing  and  when  there  is  so  much 
fundamental  disagreement  about  the 
role  of  government,  it  is  all  the  more 
essential  that  we  preserve  the  spirit  of 
civil  discourse. 

Last  year,  before  retiring  from  the 
Senate  to  become  president  of  the  Uni- 
versity of  Oklahoma.  David  Boren  sent 
a  letter  to  his  colleagues  lamenting  the 
fact  that  "we  have  become  so  partisan 
and  so  personal  in  our  attacks  upon 
each  other  that  we  can  no  longer  effec- 
tively work  together  in  the  national 
interest."  It  was  a  thoughtful  warning 
that  has  meaning  far  beyond  the  U.S. 
Senate. 

The  fact  is  that  the  democratic  proc- 
ess depends  on  respectful  disagree- 
ment. As  soon  as  we  confuse  civil  de- 
bate with  reckless  disparagement,  we 
have  crippled  the  process.  A  breakdown 
of  civility  reinforces  extremism  and 
discourages  the  hard  process  of  nego- 
tiating across  party  lines  to  reach  a 
broad-based  consensus. 

The  Founding  Fathers  who  pre- 
scribed the  ground  rules  for  debate  in 
Congress  certainly  had  all  these  con- 
siderations in  mind.  We  address  each 
other  in  the  third  person  with  what 
seems  like  elaborate  courtesy.  The  pur- 
pose, of  course,  is  to  remind  us  con- 
stantly that  whatever  the  depth  of  our 
disagreements,  we  are  all  common  in- 
struments of  the  democratic  process. 
That  process  is  not  well  served  by  spin 
doctors  and  sound  bytes.  Nor  is  it  well 
served  by  blustering  assertions  of  no 
compromise. 

This  certainly  should  be  kept  in  mind 
with  respect  to  the  current  dispute 
over  the  continuing  resolution.  This 
legislation  is  necessitated  by  the  fail- 
ure of  this  Congress  to  enact  appropria- 
tion bills  in  a  timely  fashion,  and 
President  Clinton  has  every  right  to  in- 
sist that  a  temporary  continuation  of 
spending  authority  come  to  him 
unencumbered  by  an  extraneous  policy 
matter.  Whatever  the  level  of  future 
Medicare  premiums  is  to  be.  it  should 
be  determined  by  reasoned  debate  and 
not  be  set  by  the  forced  process  of  a 
take-it-or-leave-it  add-on  to  a  continu- 
ing resolution. 

Similarly,  with  respect  to  the  debt 
limit  extension,  no  amount  of  partisan 
one-upmanship  is  worth  the  cost  of 
bringing  the  credit  rating  of  the  U.S. 
Government  to  the  brink  of  world-wide 
doubt  and  disrepute.  The  way  to  curb 
future  borrowing  is  through  reduction 
of  deficits,  which  we  are  all  committed 


to  accomplishing.  But  in  the  mean- 
time, the  United  States  must  honor  its 
commitments,  and  it  seems  to  me  high- 
ly irresponsible  to  attach  any  condi- 
tions to  an  extension  that  would  limit 
the  Government's  ability  to  do  so. 

It  does  seem  to  me.  Mr,  President, 
that  there  are  the  makings  of  nego- 
tiated agreement  on  these  issues,  and 
on  the  larger  issues  that  face  us  in  the 
reconciliation  bill,  if  only  we  can  re- 
turn to  the  basic  ground-rules  of  civil 
discourse  and  reasoned  deliberation. 
President  Clinton  for  his  part  has  long 
since  indicated  his  commitment  to  the 
goal  of  a  balanced  budget.  So  the  dif- 
ferences between  the  two  sides  are  dif- 
ferences of  degree — quantitative  ques- 
tions of  how  many  dollars  will  be  cut 
over  what  span  of  years — which  cer- 
tainly are  susceptible  to  compromise. 

Edmund  Burke,  the  eloquent  British 
statesman  whose  18th  century  com- 
ments are  so  often  relevant  to  demo- 
cratic government  today,  once  said 
that  "All  government  is  founded  on 
compromise  and  barter"  Those  words 
have  meaning  for  us  all  today,  includ- 
ing those  who  feel  they  have  a  mandate 
for  radical  change. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  5  minutes. 

.\  KK.^I.I.STIC  BUDGET  PI. .AN 

Mr.  FEINGOLD.  Madam  President.  I 
thank  the  Chair  and  I  thank  the  Sen- 
ator from  Washington. 

I  join  my  colleagues  from  both  sides 
of  the  aisle  in  deploring  the  cir- 
cumstances that  have  brought  us  to 
this  situation  where  the  Federal  Gov- 
ernment is  basically  shut  down  because 
of  the  failure  of  the  Congress  and  the 
White  House  to  reach  agreements  over 
the  Nation's  fiscal  needs. 

Each  side  of  this  abysmal  impasse 
has  a  somewhat  different  perspective 
on  where  the  fault  lies.  Ultimately, 
neither  side  can  win  that  debate  be- 
cause the  American  public  sees  this 
kind  of  problem  as  a  failure  of  both 
sides.  This  kind  of  gamesmanship  sim- 
ply serves  to  undermme  public  con- 
fidence in  public  officials,  and  that 
does  not  benefit  the  Nation  either  in 
the  long  term  or  the  short  term. 

Shutting  down  the  Federal  Govern- 
ment and  jeopardizing  the  credit  of  the 
United  States  by  allowing  us  to  move 
to  the  brink  of  a  default  in  our  obliga- 
tions is  irresponsible. 

According  to  OMB  and  GAO.  shutting 
down  the  Federal  Government  will  cost 
the  F"ederal  Treasury  millions  and  mil- 
lions of  dollars.  At  a  time  when  we  are 
working  to  bring  down  the  Federal  def- 
icit, we  can  certainly  not  afford  that. 
There  is  no  need  for  this  shutdown  to 
have  occurred. 

I  must  say  there  is  no  justification 
for  trying  to  use  emergency  legislation 


to  continue  Government  functions  as  a 
vehicle  for  extraneous  policy  issues,  is- 
sues like  weakening  environmental 
protection  laws,  undermining  the  writ 
of  habeas  corpus,  or  ramming  through 
increases  in  Medicare  premiums. 

I  note  today  some  of  the  leadership 
on  the  other  side  is  saying,  well,  this  is 
really  about  a  7-year  balanced  budget. 
But  the  fact  is  the  reason  we  are  here 
now  Is  not  the  7-year  balanced  budget 
issue:  it  is  inclusion  of  these  extra- 
neous matters  that  have  nothing  to  do 
with  balancing  the  budget. 

Congress  ought  to  get  serious  and 
pass  a  clean  continuing  resolution  and 
debt  ceiling  extension  so  that  we  can 
move  on  with  the  pressing  business  of 
reaching  agreement  on  long-term  defi- 
cit reduction  legislation  and  actually 
achieve  a  balanced  budget.  I  think  the 
President  is  correct  that  these  negotia- 
tions should  take  place  without  the 
threat  of  budget  blackmail  hanging 
over  the  negotiating  table.  We  ought  to 
be  able  to  reach  the  agreements  needed 
without  this  needless  disruption  of 
Government  services  and  the  under- 
mining of  public  confidence. 

Let  me  also  focus  for  a  moment  on 
what  I  mean  by  the  threat  of  budget 
blackmail  hanging  over  the  negotiat- 
ing table. 

At  the  heart  of  this  impasse  is  an  ef- 
fort driven  primarily  by  the  House 
backers  of  the  Republican  contract  to 
force  through  a  budget  reconciliation 
bill  that  is  predicated  in  large  part  on 
delivering  what  the  Speaker  of  the 
House  has  called  the  crown  jewel  of  the 
Republican  Contract  With  America, 
and  that  crown  jewel  is  this  massive 
tax  cut. 

In  other  words,  it  is  not  just  an  issue 
of  whether  we  should  balance  the  budg- 
et in  7  years  or  earlier,  with  which  I  do 
agree.  It  is  a  goal  on  the  part  of  those 
pushing  that  Contract  With  America 
that  we  balance  the  budget  but  also 
find  enough  money  in  there  to  provide 
a  S245  billion  tax  cut.  particularly  for 
those  in  the  upper  income  brackets.  So 
there  is  no  legitimacy  to  the  claim 
that  the  dispute  today  is  only  about 
whether  we  do  this  in  7  years.  It  is 
about  doing  it  in  7  years  and  letting 
these  cuts  occur  to  human  service  pro- 
grams and  safety  net  programs  and  de- 
livering a  significant  tax  cut  to  upper 
income  folks  in  this  society.  That  is 
what  is  really  at  stake  here  today. 

The  deep  cuts  in  Medicare  and  Medic- 
aid and  education  and  environmental 
protection  programs  and  other  vital 
domestic  programs  are  driven  by  the 
need  to  provide  offsets  for  the  $245  bil- 
lion tax  cut  which  the  Republican  lead- 
ership seems  absolutely  determined  to 
protect. 

I  have  opposed  this  tax  cut  from  the 
beginning.  It  is  bad  economic  policy. 
bad  public  policy,  and  bad  judgment  by 
the  political  leadership  in  Congress. 

There  is  a  simple  solution  to  this  cri- 
sis. Drop  the  $245  billion  tax  cut.  Use  it 


to  cut  back  on  some  of  the  significant 
cuts  in  Medicare  and  Medicaid  and 
other  programs  and  still  balance  the 
budget  by  the  year  2002. 

That  is  the  true  answer  to  this  di- 
lemma, and  I  believe,  if  both  parties 
are  serious  about  this  matter  at  this 
point,  we  would  realize  that  that  is  the 
crux  of  the  issue.  A  $245  billion  tax  cut 
skewed  toward  those  in  upper  income 
brackets  is  not  the  same  as  saying  we 
have  to  balance  the  budget  in  7  years. 
That  is  the  problem.  That  is  what  is 
holding  this  up.  and  that  is  what  would 
solve  the  problem. 

Madam  President,  I  will  conclude  by 
simply  saying  that  I  hope  we  can  get  a 
clean  resolution  and  stop  this  shut- 
down at  this  point. 

I  vield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  20  minutes  and  9 
seconds,  and  the  Senator  from  Wash- 
ington has  6  minutes  and  11  seconds. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  am  going  to  yield  myself  a  few  mo- 
ments because  I  think  it  is  appropriate 
to  recognize  that  we  have  been  talking 
about  S.  395.  which  is  the  pending  busi- 
ness before  the  body.  That  is  the  bill 
that  passed  including  sale  of  the  Alas- 
ka Power  Authority,  moving  some  of 
our  excess  oil  off  the  west  coast. 

Instead,  we  have  been  hearing  the 
spin  doctors  of  the  Senate,  spin  doctors 
criticizing  the  Republican  plan  to  bal- 
ance the  budget.  They  suggest  that  we 
are  putting  this  on  the  backs  of  the 
seniors,  the  working  families,  the  chil- 
dren, reducing  our  educational  com- 
mitments. Come  on.  We  are  trying  to 
save  a  program,  save  a  system. 

To  suggest  that  the  Republicans  have 
no  compassion  in  this  area  is  abso- 
lutelj'  ludicrous.  What  are  we  doing  on 
Medicare?  We  are  responding  to  the 
Democratic  alarm  that  Medicare  is 
going  to  be  broke  by  the  year  2002.  So 
what  we  are  doing  is  not  cutting  it.  We 
are  reducing  the  rate  of  growth  from  10 
to  6  percent. 

Is  that  irresponsible?  I  suggest  it  is 
responsible.  Shut  down  Government? 
That  is  not  our  objective.  Our  objective 
is  to  balance  the  budget.  This  is  not  a 
continuing  resolution.  This  is  a  com- 
mitment, a  commitment  to  balance  the 
budget,  the  1995  balanced  budget 
amendment.  That  is  the  issue  before 
this  body,  and  that  is  the  issue  down  at 
the  White  House,  to  balance  the  budg- 
et. 

Why  do  we  need  to  balance  the  budg- 
et? Because  we  have  a  $4  9  trillion  ac- 
cumulated debt.  And  the  American 
people  have  said  that  that  is  enough. 

What  are  we  spending  for  interest  on 
the  debt?  What  is  the  interest  cost  of 
that?    About    14    percent   of  our    total 


Federal  budget.  Canada  is  nearly  at  20 
percent.  What  happens  when  you  have 
to  spend  14  percent  of  your  budget  on 
interest  on  a  54. 9  trillion  accumulated 
debt?  That  means  less  money  for  our 
social  responsibilities,  less  money  for 
our  seniors,  less  money  for  education. 

You  have  not  heard  one  Democratic 
Member  of  this  body  say  how  you  are 
going  to  balance  the  budget.  They  sim- 
ply criticize  our  plan.  You  have  to  cut. 
You  have  to  cut  Government  or  you 
have  to  increase  revenues. 

There  is  no  magic  to  it.  We  have 
heard  the  Democrats  say  that  the  Med- 
icare Program  would  be  broke  by  the 
year  2002.  and  they  are  right.  We  are 
doing  something  about  it.  They  are 
criticizing  us  for  what  we  are  doing 
about  it.  but  they  do  not  say  what  they 
would  do  about  it.  We  have  heard  today 
that.  yes.  they  want  to  balance  the 
budget.  The  President  said  10  years. 
Now  he  says  maybe  9  years.  One  Sen- 
ator in  the  Chamber  today  said  7  years. 
But  that  Senator  did  not  say  how  we 
were  going  to  do  it. 

The  reason  Government  is  shut  down 
is  because  the  President  of  the  United 
States  will  not  agree  on  a  plan  to  bal- 
ance the  budget.  He  will  not  come  be- 
fore this  body  or  the  House  or  the  lead- 
ership and  tell  us  what  his  plan  is  to 
balance  the  budget. 

Madam  President,  this  is  important. 
This  is  the  most  important  thing  we 
could  be  doing  because  we  are  talking 
about  the  survival  of  our  Government, 
the  survival  of  our  fiscal  system.  Make 
no  mistake  about  it.  Madam  President, 
this  is  historic.  This  is  a  historic  at- 
tempt to  turn  around  Government  so 
that  we  can  survive  under  our  Demo- 
cratic system  as  we  know  it  today,  be- 
cause. Madam  President,  this  is  the 
first  time  in  35  years,  since  1969,  that 
we  have  imparted  on  a  path  to  balance 
the  budget.  The  last  budget  balance  we 
had  was  back  in  1969.  It  has  been  35 
years.  We  have  accumulated  $4.9  tril- 
lion in  accumulated  debt.  That  is  the 
legacy  we  are  passing  on. 

So  it  is  historic.  Madam  President, 
you  bet.  And  we  propose  a  commitment 
and  a  plan  and  a  responsible  roadmap 
to  get  it  done.  We  have  a  pledge  to  the 
American  people  to  do  it.  The  Amer- 
ican people  expect  the  Republican-con- 
trolled Congress  to  get  the  job  done 
and  stay  the  course.  And  this  is  indeed 
a  very  historic  moment.  Madam  Presi- 
dent. 

I  am  going  to  give  some  time  to  my 
colleague  from  the  State  of  Louisiana. 
How  much  time  might  he  like? 

Mr.  JOHNSTON.  Four  minutes. 

Mr.  MURKOWSKI.  Four  or  five  min- 
utes. 

I  ask  the  Chair,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER  (Mr. 
Tho.mpson).  The  Senator  has  14  min- 
utes 7  seconds. 

Mr.  MURKOWSKI.  I  yield  5  minutes. 

Mr.  JOHNSTON.  I  thank  my  col- 
league. 
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Mr  President.  I  cong:ratulate  my  col- 
leag'ues  on  this  side  of  the  aisle  for 
using  this  opportunity  to  debate  this 
question  of  a  shutdown  of  the  Govern- 
ment which,  in  my  view,  is  unneces- 
sary. In  my  view,  this  debate  really  is 
not  about  a  balanced  budget  in  7  years; 
the  question  is  whether  you  want  a 
deep  tax  cut  which  costs  a  great  deal  of 
money  and.  in  the  process,  socks  it  to 
the  seniors  through  the  Medicare  trust 
fund. 

But.  Mr.  President,  as  strongly  as  I 
believe  that  our  colleagues  on  this  side 
of  the  aisle  are  making  the  correct 
statement,  correct  arguments,  to 
which  I  subscribe  and  to  which  I  heart- 
ily agree.  I  just  want  to  put  in  context 
what  the  measure  is  that  we  are  debat- 
ing just  so  we  do  not  lose  sight  of  the 
fact  that  this  is  the  conference  report 
on  the  Alaskan  North  Slope  oil  and  to 
tell  my  colleagues  what  is  involved. 

Initially.  Mr.  President,  we  required 
that  Alaskan  North  Slope  oil  destined 
for  the  gulf  coast  go  all  the  way.  by 
tanker,  to  the  Panama  Canal  where  it 
was  offloaded,  pipelined  across  the 
isthmus  and  then  reloaded  and  then 
transported  to  the  gulf  coast.  Why  did 
we  do  thaf  Because  of  seamen's  jobs, 
because  of  the  Jones  Act  which  re- 
quired that  American  seamen  pilot 
those  ships. 

Of  course,  it  was  economically  not 
feasible  to  do  that.  It  did  not  make 
economic  sense  except  in  the  context 
of  American  seamen  and  the  Jones  Act. 
And  the  reason  that  the  law  so  said 
that  all  those  years  really  had  nothing 
to  do  with  energy  security:  it  had  to  do 
with  American  seamen's  jobs.  It  has 
taken  all  this  time,  all  these  years,  to 
get  it  worked  out  for  American  seamen 
and  the  Jones  Act  to  make  our  grand 
compromise  on  this  question  of  sea- 
men's jobs. 

That  now  having  been  done,  virtually 
all  sides  support  this  legislation  in  this 
conference  report.  There  is.  of  course, 
some  opposition.  I  think  when  it  origi- 
nally came  up.  the  conference  report 
passed  by  a  vote  of  74  to  20  something. 
The  deport  of  royalty  part  of  this  legis- 
lation was  part  of  that  conference  re- 
port at  that  time  or  part  of  the  Senate 
bill  at  that  time,  which  got  74  votes. 
The  deport  of  royalty  came  up  again 
and  passed  by  71  to  28. 

The  administration  supports  this  leg- 
islation. It  is  economically  efficient, 
saves  the  country  money,  is  good  for 
the  economy  of  America.  And  for  those 
reasons,  there  is  virtually  no  opposi- 
tion. I  simply  say  that.  Mr.  President, 
not  because  there  has  been  any  argu- 
ment here  today  to  speak  of  on  this 
conference  report,  but  just  so  that  my 
colleagues  will  know  that  this  con- 
ference report  has  nothing  to  do  with 
the  balanced  budget  or  tax  cuts  for  the 
rich  or  any  of  those  grand  and  wonder- 
ful subjects.  This  has  to  do  only  with 
the  Alaskan  North  Slope  oil  and 
whether  it  can  be  exported  in  the  most 


efficient  way.  And  it  also  has  to  do 
with  deport  of  royalty.  Both  parts  of 
that  have  been  overwhelmingly  ap- 
proved here  on  the  floor  of  the  Senate. 
The  deport  of  royalty  was  approved 
here  twice,  and  the  Alaskan  North 
Slope  was  approved  by  a  margin  of  74 
to  25. 

So.  I  simply  say  that.  Mr.  President, 
so  that  my  colleagues  will  know  that 
the  conference  report  ought  to  be  ap- 
proved however  you  feel  about  tax  cuts 
for  the  rich.  Medicare  cuts  and  all  the 
rest  of  the  subjects  that  are  so  much 
on  everyone's  mind.  I  yield  the  floor. 
Mr.  President. 
Mrs.  MURRAY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Thank  you.  Mr. 
President. 

Mr.  President,  the  events  in  the  past 
few  days  are  disheartening.  Congress 
passed  two  bills  that  should  provide 
stopgap  measures  for  the  Government 
to  operate,  both  the  debt  extension  and 
the  continuing  resolution.  These  bills 
are  necessary  to  buy  time  to  work  out 
differences  that  we  have  on  the  budget. 
But  both  were  loaded  down  with  politi- 
cal baggage,  and  the  President  has 
been  forced  to  veto  both. 

Now  here,  amazingly,  today  we  are 
talking  about  exporting  Alaskan  oil. 
The  Government  is  shut  down,  the 
budget  is  in  crisis,  and  we  are  debating 
a  major  giveaway  to  foreign  oil  compa- 
nies at  the  expense  of  Washington 
State  refinery  workers. 

Mr.  President,  it  does  not  have  to  be 
this  way.  We  have  a  job  to  do.  We 
passed  a  budget  resolution  months  ago. 
We  passed  a  budget  reconciliation  3 
weeks  ago.  And  we  literally  have  been 
sitting  here  since  then.  We  have  a  re- 
sponsibility to  problem  solve,  to  work 
out  our  differences  and  send  a  package 
to  the  President.  Yet  here  we  are  draw- 
ing lines  in  the  sand  and  wasting  time. 
I  think  everyone  looks  bad  if  we  do  not 
keep  the  budget  process  moving. 

Mr.  President,  when  I  came  to  Wash- 
ington in  1993.  I  was  excited,  moti- 
vated, and  ready  to  make  a  change.  I 
was  ready  to  make  Congress  work  for 
average  people.  I  was  driven  to  restore 
common  sense  to  this  institution.  And 
in  large  part  I  acted  on  that  impulse  by 
becoming  a  member  of  the  Budget 
Committee,  which  put  together  the 
Budget  Reconciliation  Act  of  1993.  We 
all  remember  the  1993  budget  debate.  It 
was  intense,  but  yet  it  was  productive. 
Not  everyone  liked  it.  but  we  got  the 
job  done.  We  had  no  debates  about  con- 
tinuing resolutions  or  debt  limits. 
There  were  no  discussions  of  Govern- 
ment shutdowns  and  work  furloughs. 
Instead,  we  simply  worked  hard  and  we 
beat  every  deadline  with  room  to  spare. 
I  understand  the  new  majority's  en- 
thusiasm and  in  many  ways  I  share 
their  interest  in  changing  the  way  this 
place  works.  And,  believe  me.  I  under- 
stand how  difficult  it  is  to  put  together 
a  comprehensive  budget  package. 


But,  Mr.  President,  what  I  do  not  un- 
derstand is  the  new  majority's  inabil- 
ity to  do  so.  Here  we  are,  November  14, 
and  there  is  no  light  at  the  end  of  the 
tunnel.  This  body  passed  a  budget  way 
back  on  October  27,  but  we  still  have 
not  seen  a  House-Senate  compromise 
package.  More  importantly,  this  Con- 
gress still  has  not  passed  8  of  its  13  ap- 
propriations bills.  That  astounds  me. 

Our  constituents  expect  us  to  pass 
appropriations  by  September  30.  In 
fact,  we  passed  the  Senate  budget  plan 
3  weeks  ago  and  literally  have  done 
nothing  since.  People  do  not  want  to 
hear  about  Government  shutdowns. 
And  they  certainly  do  not  like  it  when 
Congress  plays  political  games  with 
their  lives.  How  do  we  explain  the 
pending  Government  shutdown  without 
admitting  our  inability  to  do  what  is 
asked  of  us?  We  cannot:  it  is  impos- 
sible. We  cannot  explain  this  stalemate 
without  telling  the  public  that  the  last 
2  weeks  have  seen  nothing  but  arguing, 
posturing,  and  finger  pointing  from  one 
end  of  Pennsylvania  Avenue  to  the 
other,  I  do  not  like  to  say  it.  but  this 
behavior  reminds  me  of  the  preschool 
classes  I  used  to  teach. 

Mr.  President,  we  have  to  be  respon- 
sible. We  should  not  risk  our  Nation's 
creditworthiness  and  its  ability  to  bor- 
row. We  should  not  shock  the  bond 
market,  raise  long-term  interest  rates 
and  hurt  American  investors  and  con- 
sumers. We  must  understand  the  rami- 
fications of  our  actions  and  our  inac- 
tions. I  urge  my  colleagues  to  consider 
my  words.  The  American  people  do  not 
care  about  who  wins  and  who  loses  in 
this  budget  battle,  let  alone  the  con- 
tinuing resolution  battle.  They  simply 
care  about  results.  They  want  to  feel 
secure,  and  they  want  to  know  this 
Congress  is  up  to  its  job. 

Mr.  President,  our  goal  should  be  to 
restore  faith  in  Government,  to  dem- 
onstrate progress,  action,  and  change. 
People  want  to  see  us  working  and 
working  hard  just  like  they  do.  But  if 
the  Government  shuts  down,  all  they 
are  going  to  know  is  the  politicians  in 
Washington.  DC.  dropped  the  ball 
again.  It  is  time  to  put  aside  the  brink- 
manship and  give  people  what  they 
want.  I  hope  we  can  move  quickly  to 
enact  a  reasonable  continuing  resolu- 
tion that  has  no  strings  attached. 

Budget  negotiations  will  come  soon 
enough  once  we  resume  work  on  the 
budget  bill.  In  the  meantime,  let  us  be 
responsible  legislators.  Let  us  live  up 
to  our  responsibilities  and  the  expecta- 
tions of  our  constituents. 

As  far  as  the  pending  legislation  is 
concerned,  again  I  am  amazed  that  we 
are  debating  this  bill  when  this  Gov- 
ernment has  come  to  a  standstill.  But 
I  want  my  colleagues  to  know.  I  think 
that  this  bill  is  not  a  good  one.  It  does 
not  favor  my  constituents  or  the  Na- 
tion. It  gives  away  precious  oil  re- 
sources when  our  own  country  is  50  per- 
cent    dependent     on     foreign     oil.     It 


threatens  the  healthy  water  of  Puget 
Sound  with  unsafe,  single-hull  oil 
tankers.  And  most  importantly,  if  this 
body  actually  takes  a  step  to  opening 
ANWR  to  drilling,  it  is  possible  that 
that  oil  also  will  be  exported.  This 
makes  no  sense  at  all  to  me.  Mr.  Presi- 
dent, and  I  urge  my  colleagues  to  vote 
no  on  the  conference  report. 

Mr.  MURKOWSKI,  Mr.  President,  I 
inquire  how  much  time  is  remaining  on 
both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  10  minutes.  25 
seconds,  and  the  other  side  has  38  sec- 
onds. 

Mr.  MURKOWSKI.  Mr.  President, 
this  has  been  an  extraordinary  debate. 
We  started  out  debating  the  Alaska 
Power  Authority  moving  excess  oil 
from  the  west  coast  of  the  United 
States  and  deep-water  royalty  relief 
under  S.  395.  A  good  part  of  the  con- 
versation has  involved  a  spin  on  the 
balanced  budget  amendment  and  the 
continuing  resolution. 

I  think  that  has  been  identified  by 
both  sides  relative  to  the  merits.  But, 
again.  I  remind  my  colleagues  that  the 
reason  the  Government  is  shut  down 
today  is  because  the  President  and  the 
White  House  cannot  come  to  grips  with 
a  Republican  plan  for  a  balanced  budg- 
et, and  it  is  just  that  simple. 

I  have  listened  intently  to  my  good 
friend  from  the  State  of  Washington 
relative  to  her  concerns  about  the 
Alaska  oil  export  portion  in  title  II.  I 
can  assure  you  that,  indeed,  we  do  not 
contemplate  a  giveaway  of  American 
oil.  We  are  talking  about  selling  that 
portion  of  oil  that  is  excess  to  the  west 
coast  and.  in  so  doing,  that  will  stimu- 
late jobs  in  California  and  stimulate 
jobs  in  my  Slate  of  Alaska.  As  the  Sen- 
ators from  Washington  know,  an.vthing 
that  is  good  for  Alaska  is  good  for  the 
State  of  Washington,  because  most  of 
our  supplies  go  through  their  State. 

Furthermore,  to  suggest  that  some- 
how this  is  going  to  be  detrimental  to 
Puget  Sound.  I  remind  those  who  are 
somewhat  familiar  that  we  are  not 
talking  about  oil  being  exported  from 
the  State  of  Washington,  What  we  are 
talking  about  ultimately  is  the  State 
of  Washington  having  to  depend  more 
on  imported  oil  coming  into  that  State 
if.  indeed,  it  cannot  rely  on  a  continu- 
ing supply  of  oil  from  Alaska. 

But  in  concluding  remarks.  I  wish  to 
reflect  for  a  moment  on  the  great  rela- 
tionship which  we  have  had  over  the 
years  with  the  State  of  Washington, 
her  citizens  and  the  congressional  dele- 
gation. Since  the  very  first  days  of  our 
statehood  upon  entering  the  Union,  we 
in  Alaska  have  had  vibrant  economic, 
cultural,  and  close  political  ties  to 
Washington.  I  guess  that  began  some 
three  decades  ago.  Perhaps  Senator 
Stkvkns,  the  senior  Senator,  could 
comment  a  bit  more  precisely  on  the 
history,  but  our  two  congressional  del- 
egations have  worked  together. 


We  have  created  new  economic  op- 
portunities for  citizens  of  both  our 
States.  Indeed,  we  look  back  with  fond- 
ness to  the  efforts  of  Scoop  and 
Maggie,  as  they  were  fondly  known,  to 
nurture  the  development  of  both  our 
States  economically.  We  have  accom- 
plished much  since  statehood,  in  large 
part  because  our  delegations  have 
worked  together  to  promote  common 
interests. 

We  have  differences  of  opinion,  as 
evidenced  by  this,  but  as  a  result  of  our 
State's  geographic  location,  we  always 
depended  heavily  on  two-way  com- 
merce with  the  State  of  Washington, 
Ships  carrying  the  produce  and 
consumer  goods  of  Washington  State 
regularly  enter  our  ports.  In  return,  we 
continue  to  share  our  great  mineral 
wealth,  including  much  of  the  crude  oil 
that  fuels  Washington  State's  trans- 
portation system  and  supports  her 
economy,  and  we  want  to  do  that  in  the 
future. 

In  fact,  development  of  our  natural 
resources  have  been  of  immense  benefit 
to  Washington  State.  Between  1980  and 
1991.  North  Slope  oil  production  gen- 
erated approximately  $1.35  billion  in 
revenues  for  the  State  of  Washington. 
Only  my  State,  California.  Texas,  and 
Pennsylvania  generated  greater  reve- 
nues in  providing  supplies  needed  to 
sustain  oil  production  on  the  North 
Slope. 

So  we  look  forward  to  the  future.  We 
see  vast  economic  benefits  through  de- 
velopment of  our  State's  bountiful  re- 
sources. Opening  the  Coastal  Plain  of 
ANWR  to  prudent,  environmentally 
sound  oil  production,  for  example, 
would  create  up  to  12.000  new  jobs  in 
the  State  of  Washington,  ensure  the 
continuity  of  her  refineries,  and,  as  a 
consequence,  we  feel  we  can  do  it  safe- 
ly. 

So.  this  is.  indeed,  an  important  rela- 
tionship. I  have  worked  hard,  along 
with  Senator  Stevens  and  others,  in 
the  conference  to  ensure  that  Senator 
MURR.Ws  safety  and  environmental 
concerns  would  be  addressed.  When 
some  of  our  House  colleagues  suggested 
deleting  section  206  in  its  entirety. 
Congressman  Young,  from  Alaska,  and 
I  insisted  that  efforts  be  undertaken  to 
find  a  meaningful  compromise.  Al- 
though I  understand  my  colleague 
wishes  the  original  language  could 
have  been  maintained.  I  believe  we  did 
develop  a  sound  alternative. 

Let  me  tell  you  what  that  is.  because 
under  title  IV  of  the  conference  report, 
we  have  mandated  that  the  Coast 
Guard  examine  the  most  cost-effective 
methods  of  using  existing  towing  vessel 
resources  to  respond  to  any  vessel  in 
distress.  We  adopted  this  alternative 
because  in  part  we  believe  that,  on  the 
best  information  available  and  evi- 
dence, that  the  marine  environment  of 
Puget  Sound  is  adequately  protected 
under  existing  response  plan  require- 
ments mandated  by  the  Oil  Pollution 


Act  of  1990  and  other  statutory  provi- 
sions. 

OPA  is  applicable  to  major  oil  ports. 
Puget  Sound  is  one.  It  requires  double- 
hull  tankers  over  a  period  of  time,  in- 
spections, higher  liability,  response 
plan  and  escort  vessels  and  mandates 
that  the  Coast  Guard  be  given  the  dis- 
cretion relative  to  escort  vessels. 

We  believe  the  Coast  Guard's  existing 
authority  to  prevent  and  respond  to 
oilspills.  as  well  as  to  impose  vessel  op- 
erating requirements,  is  fully  suffi- 
cient to  address  the  needs  of  all  Pacific 
Northwest  waterways.  It  is  an  obliga- 
tion of  the  Coast  Guard  to  address 
that. 

Nonetheless,  in  recognition  of  the  in- 
terest among  the  citizens  of  Washing- 
ton State  in  a  so-called  tug-of-oppor- 
tunity  system  and  given  our  strong  de- 
sire to  ensure  that  cost-effective  meas- 
ures are  adopted  to  enhance  the  safety 
in  these  w'aters,  the  committee  of  con- 
ference included  title  IV. 

With  respect  to  Senator  MURR.\v's 
general  concerns  about  the  impact  of 
ANS  exports  on  her  State,  let  me  offer 
a  few  thoughts.  We  firmly  believe,  as 
the  weight  of  the  testimony  before  my 
committee  demonstrated,  that  the  Pa- 
cific Northwest  will  continue  to  be  the 
most  natural  market  for  ANS  crude. 

Given  its  geographic  proximity  and 
relatively  low  cost  of  transporting 
crude  to  refiners  in  Puget  Sound,  there 
is  no  sound  economic  reason  why  any 
oil  now  coming  to  Washington  would 
be  exported.  In  fact,  the  largest  inde- 
pendent refiner  in  the  area  has  a  long- 
term  supply  contract  with  the  largest 
North  Slope  producer.  Moreover,  some 
of  the  owners  of  the  largest  refineries 
in  Washington  State,  in  fact,  support 
this  legislation.  There  is.  thus,  no  rea- 
son to  fear  oil  shortages  or  higher 
prices. 

Nor.  might  I  add.  is  there  any  basis 
for  the  concern  expressed  that  enact- 
ment of  the  legislation  will  lead  to  a 
sudden  influx  of  substandard  or  envi- 
ronmentally unsound  foreign-flag 
tankers  in  the  waters  of  Puget  Sound. 
Under  OPA  1990.  all  tankers — American 
flag  and  foreign  flag — are  subjected  to 
the  same  rigorous  safety  standards  by 
the  U.S.  Coast  Guard.  Environmentally 
safe  foreign-flag  tankers  today  deliver 
imports  to  refineries  in  Puget  Sound, 
as  a  matter  of  fact.  Finally,  along  with 
the  American-flag  tankers,  with  some 
of  the  best  safety  records  in  the  world, 
these  tankers  will  continue  to  deliver 
the  crude  that  helps  fuel  the  State's 
economy. 

We  have  carefully  considered  all  the 
potential  negative  implications  of  the 
ANS  export. 

We  have  given  the  President  all  the 
authority  he  needs  to  ensure  the  ex- 
ports do  not  pose  negative  environ- 
mental risks  for  anybody  in  the  Pacific 
Northwest.  Having  done  so,  we  want  to 
share  the  benefits  of  export.  Like 
Washington   State,   which   for  so   long 
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has  thrived  because  of  free  trade— you 
can  imagine  what  would  happen  if  the 
State  of  Washington  was  precluded  by 
this  body  from.  say.  exporting  their  ap- 
ples. We  feel  that  way  about  our  oil. 
Mr.  President.  We  in  Alaska  want  the 
chance  to  sell  our  most  precious  re- 
source into  the  world  markets.  We  in 
the  Alaska  delegation  have  fought  so 
hard  for  so  long  to  maintain  free  and 
open  trade  opportunities  for  others, 
and  we  now  ask  that  our  colleagues 
help  us  end  the  discrimination  that  has 
kept  our  most  valuable  resource  from 
being  freely  traded  in  a  competitive 
market.  It  has  been  unfair  to  the  State 
of  Alaska.  I  thank  Senator  Steven.s. 
Representative  You.ng.  Senator  Ben- 
nett Johnston,  and  other  members  of 
the  Energy  Committee,  who  worked  so 
hard  to  bring  this  legislation  together. 
S.  395.  covering  the  sale  of  the  Alaska 
Power  Authority,  and  the  export  of  ex- 
cess oil  from  the  west  coast  of  the 
United  States  in  U.S. -flag  vessels  with 
U.S.  crews.  This  means  more  U.S.  ships 
and  more  jobs. 

Finally,  on  the  benefits  of  deep  water 
royalty.  I  had  the  pleasure  of  working 
with  Senator  Bennett  John.ston  to 
bring  together,  with  my  colleagues  in 
the  House,  this  legislation  before  us.  I 
believe  the  time  has  about  expired.  The 
yeas  and  nays  have  been  ordered.  I  do 
not  know  if  there  is  further  time. 
I  yield  the  remainder  of  my  time. 
Mrs.  MURRAY.  I  yield  back  our 
time. 

Mr.  MURKOWSKI.  I  urge  my  col- 
leagues to  support  the  conference  re- 
port. 

The      PRESIDING      OFFICER.      The 
question    is   on   agreeing   to    the   con- 
ference report. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  BR.\DLEY]  is 
absent  because  of  illness  in  the  family. 
The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  69. 
nays  29,  as  follows:  , 

[RoUcall  Vote  No. '574  Leg.] 
YEAS— 69 

Kennedy 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Pell 

Pressler 

Robb 

Roth 

Santonim 

Shelby 

Simpson 

Smith 

Snowe 


Abraham 

Domenici 

Ashcroft 

Dorgan 

Baucus 

Faircloth 

Bennett 

Feinstein 

Bingaman 

Ford 

Bond 

Frist 

Breau.x 

Glenn 

Brown 

Gramm 

Bryan 

Grams 

Bums 

Grassley 

Campbell 

Gregg 

Charee 

Hatch 

Coats 

Heflin 

Cochran 

Helnns 

Cohen 

Holhngs 

Conrad 

Hutchison 

Coverdell 

Inhofe 

Craig 

Inouye 

D  .^mato 

Jeffords 

Daschle 

Johnston 

DeWine 

Kassebaum 

Dole 

Kempthome 

Specter  Thomas  Thurmond 

Steve.is  Thompson  Warner 

NAYS— 29 

.\kalca  Harkin  Moseley-Braun 

Biden  Hatfield  Moynihan 

Boxer  Kerrey  Murray 

Bumpers  Kerry  Pryor 

Byrd  Kohl  Reid 

Dodd  Lautenberg  Rockefeller 

Exon  Leahy  Sarbanes 

Feingold  Levin  Simon 

Gorton  Lieberman  Wellstone 

Graham  Mikulski 

NOT  VOTING— 1 

BraJley 

So  the  conference  report  was  agreed 
to. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 


COST  OF  GOVERNMENT  SHUTDOWN 

Mr.  DASCHLE.  Mr.  President.  800.000 
Federal  workers  were  furloughed  with- 
out pay  today  as  a  result  of  our  inabil- 
ity to  resolve  our  differences  on  the 
continuing  resolution.  It  could  have 
been  avoided.  It  is  as  unnecessary  as  it 
is  unfortunate. 

Morale  among  Federal  employees  is 
at  one  of  the  lowest  points  ever.  They 
face  great  uncertainty,  while  many  are 
being  told  they  are  not  essential.  It  is 
sad  but  avoidable.  It  represents  not 
only  a  cost  to  families  working  for  the 
Federal  Government  but  a  huge  cost  to 
Government  itself.  It  may  cost  the 
Federal  Government  as  much  as  S150 
million  a  day.  costing  taxpayers  as 
well. 

While  it  may  have  been  avoidable,  it 
was  also  predictable,  given  statements 
by  the  Speaker  of  the  House  through- 
out the  year.  It  was  on  April  3  when 
the  Speaker  pledged  to  "create  a  ti- 
tanic   legislative   standoff  with    Presi- 


dent Clinton  by  adding  vetoed  bills  to 
must-pass  legislation." 

It  was  on  November  8  that  the  Inves- 
tors Business  Daily  reported  that  the 
Speaker  would  force  the  Government 
to  miss  interest  and  principal  pay- 
ments for  the  first  time  ever  to  force 
the  administration  to  agree  to  his  7- 
year  deficit  reduction. 

While  failure  to  pass  a  continuing 
resolution  costs  a  great  deal,  failure  to 
pass  a  debt  limit  is  costing  even  more. 
Officials  at  Standard  &  Poor's  recently 
noted,  "The  willingness  of  American 
officials  to  talk  about  the  possibility  of 
default  has  already  done  lasting  harm 
to  the  United  States  international 
image  as  a  country  willing  to  pay  back 
what  it  borrows."  Standard  &  Poor's 
President  Leo  O'Neill  argued,  "Even  if 
the  issue  is  resolved  in  the  Uth  hour, 
the  59th  minute,  in  some  respects  the 
damage  has  already  been  done." 

Mr.  President,  we  can  resolve  these 
matters  now.  In  fact,  we  must  do  so. 
Let  the  negotiations  continue.  Let  us 
resolve  our  differences.  If  the  Medicare 
premium  increase  is  taken  off  the  reso- 
lution and  addressed  in  the  overall  con- 
text of  reform,  there  is  no  reason  we 
cannot  find  agreement  on  a  balanced 
budget  by  a  date  certain. 

That  will  take  some  time.  We  are  not 
going  to  do  it  today;  we  are  not  going 
to  do  it  tomorrow;  but  we  are  going  to 
do  it.  In  the  meantime,  we  ought  to 
agree  to  a  clean  continuing  resolution 
for  several  more  days  to  reduce  the 
real  harm  to  Federal  employees,  to  re- 
duce the  harm  to  the  U.S.  taxpayer,  to 
allow  us  to  do  our  real  work  and  re- 
solve our  differences  on  reconciliation 
and  the  budget. 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS,  1996 

Mr.  DASCHLE.  Mr.  President.  I  send 
a  bill  to  the  desk  providing  for  an  ex- 
tension until  December  6  of  the  con- 
tinuing resolution  which  expired  last 
night,  and  I  ask  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  read  a  third  time  and 
passed,  and  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President.  I  respect- 
fully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MAKING  FURTHER  CONTINUING 
APPROPRIATIONS.  1996 

Mr.  DASCHLE.  Mr.  President.  I  send 
a  bill  to  the  desk  providing  for  an  ex- 
tension until  November  17  of  the  con- 
tinuing resolution,  and  I  ask  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  the  bill  be  read  a  third 
time  and  passed,  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  I  respect- 
fully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleague  from  South  Dakota. 


BUDGET  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  as  we 
speak,  they  are  meeting  now  in  S-207. 
The  President's  Chief  of  Staff,  as  I  un- 
derstand; the  Secretary  of  the  Treas- 
ury; and  the  0MB  Director.  Alice 
Rivlin.  are  meeting  with  Republicans 
and  Democrats,  members  of  the  Budget 
Committee,  in  an  effort  to  see  if  there 
can  be  some  resolution. 

I  am  not  an  advocate  of  Government 
shutdowns.  I  have  been  here  when  they 
have  been  shut  down  when  we  had  Re- 
publican Presidents  in  the  White  House 
and  a  Democratic  Congress  and  the 
Democrats  were  insisting  on  certain 
things,  and  the  Government  shut  down. 
So  this  is  not  without  precedent.  But  I 
have  never  thought  it  was  the  best  way 
to  do  business,  and  I  hope  it  can  be  re- 
solved very  quickly. 

I  hope  that  while  they  are  trying  to 
negotiate,  hopefully,  some  agreement, 
that  we  would  not  engage  in  debate  on 
the  Senate  floor  that  might  drive  us 
apart.  I  do  not  have  any  quarrel  with 
what  the  distinguished  Democratic 
leader  has  said.  I  do  not  share  every 
view  he  has  expressed.  And,  again,  I 
would  say  that  when  the  President 
talks  about  Medicare,  I  hope  that  the 
people  understand  we  are  talking  about 
part  B;  we  are  talking  about  that  part 
of  Medicare  where  the  persons  out 
there  working  every  day  making  515,000 
S20.000,  S30.000  a  year  are  putting 
money  into  the  general  revenues  to  pay 
68.5  percent  of  someone's  part  B  pre- 
mium, whether  they  are  worth  S50.000. 
SIOO.OOO.  SI  million  or  SI  billion.  If  the 
President  is  trying  to  protect  those 
people,  then  I  fail  to  understand  why  in 
this  case. 

All  we  want  to  do  is  just  freeze  that 
until  we  have  a  negotiated  settlement, 
because  sooner  or  later  we  are  going  to 
have  to  address  Medicare  in  order  to 
save  it,  protect  it  and  strengthen  it. 
That  is  w^hat  it  was  about,  and  that 
issue  will  not  go  away. 

But  I  think,  as  I  watched  the  Presi- 
dent today  very  carefully,  he  shifted 
his  stance  today.  Yesterday  it  was 
Medicare.  Medicare  and  Medicaid. 
Today  it  was  balance  the  budget,  bal- 
ance the  budget,  balance  the  budget. 

I  would  again  say,  if  the  President 
wants  to  balance  the  budget,  I  am  pre- 
pared to  call  up  the  motion  to  recon- 
sider the  constitutional  amendment  for 
a  balanced  budget.  I  just  need  one  vote. 
One  of  those  Senators,  one  of  the  six 
who  voted  "no"  who  voted  "yes"  pre- 
viously, could  change  their  vote  at  this 
moment    and    send    a    message    across 


America  that  we  want  a  balanced  budg- 
et. And  I  call  upon  the  President  to  get 
the  six  of  his  colleagues  together  and 
see  if  he  cannot  persuade  one  or  two  to 
vote  for  a  constitutional  amendment 
for  a  balanced  budget.  That.  I  think, 
would  let  the  American  people  know 
that  this  is  a  bipartisan  effort  and  that 
we  do  search  for  a  balanced  budget. 

Failing  that,  I  think  the  only  re- 
course we  have  on  this  side,  and  one  we 
are  certainly  going  to  pursue,  is  to  bal- 
ance the  budget  by  the  year  2002,  bal- 
ance the  budget  by  the  year  2002. 
Eighty-three  percent  of  the  American 
people  want  to  balance  the  budget.  You 
cannot  balance  the  budget  by  adding 
new  programs.  We  are  going  to  spend 
more,  even  with  the  balanced  budget 
by  the  year  2002,  spend  more  for  Medi- 
care, more  for  Medicaid,  and  more  for 
all  these  programs. 

But  I  happen  to  believe  that  we  are 
on  the  right  track.  We  are  doing  the 
heavy  lifting  now.  We  are  taking  the 
hits  on  this  side  of  the  aisle.  We  know 
it  is  easy~we  read  the  numbers—  it  is 
easy  to  say,  "Let's  keep  hammering 
those  Republicans.  "  But  sooner  or 
later  the  President  must  recognize  that 
he  is  the  President,  he  has  to  provide 
leadership,  he  has  to  make  tough 
choices.  The  tough  choices  are  not  to 
say,  "I'm  not  going  to  tolerate  any  tin- 
kering with  this  program  or  that  pro- 
gram or  that  program."  That  may  be 
the  political  easy  choice,  but  it  is  not 
going  to  solve  our  pi'oblem. 

Unless  we  balance  the  budget,  we  are 
not  being  fair  to  children,  children  who 
are  1  year  old  or  2  years  old  or  5  years 
old.  who  have  to  look  at  the  future, 
where  they  are  going  to  be  when  they 
are  20  years  of  age  or  25  years  of  age.  I 
really  believe  that  it  is  in  our  mutual 
interest  to  try  to  work  this  out.  We  are 
talking  about  an  18-day  CR.  It  is  not 
the  end  of  the  world.  I  hope  we  can  find 
some  resolution. 

I  am  also  sympathetic  with  reference 
to  extension  of  the  debt  ceiling.  I  have 
seen  that  over  the  years  used  as  a  vehi- 
cle for  riders.  I  remember  managing  a 
debt  ceiling  when  I  was  chairman  of 
the  Finance  Committee  man.y  years 
ago.  We  had  foreign  policy  amend- 
ments offered  and  adopted  by  my  col- 
leagues on  the  other  side.  We  had  all 
kinds— I  think  we  ended  up  with  19 
amendments  on  the  debt  ceiling  that 
we  had  to  take  to  conference  with  the 
Ways  and  Means  Committee.  And  most 
of  it  was.  of  course,  completely  outside 
the  jurisdiction  of  the  Ways  and  Means 
Committee. 

So,  I  do  not  want  anybody  to  mis- 
understand this  has  never  happened 
when  we  had  Republicans  in  the  White 
House  and  a  Democratic  Congress.  It 
has  happened.  And  it  probably  will  hap- 
pen in  the  future.  Maybe  it  should  not 
happen.  Maybe  we  ought  to  do  some- 
thing to  prevent  it  from  happening,  but 
we  have  not  done  that  yet. 

I  think  on  that  basis,  since  they  are. 
right  within  20  yards  of  here,  trying  to 


reach  some  agreement.  I  hope  that  we 
will  be  permitted  to  stand  in  recess 
subject  to  the  call  of  the  Chair.  And  if 
we  cannot  reach  some  agreement — 
well,  if  we  hear  no  agreement  can  be 
reached,  then  we  will  have  to  decide 
what  to  do  for  the  rest  of  the  evening. 
But  if  an  agreement  can  be  reached,  I 
hope  the  House  would  take  it  up  and 
send  it  over  here  tonight  and  pass  it. 
and  then  do  precisely  what  the  Demo- 
cratic leader  wishes  to  do.  and  that 
would  he  to  end  the  shutdown  and  get 
people  back  to  work. 

Mr.    DASCHLE.    Would    the    distin- 
guished majority  leader  vield? 
Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader  is  recog- 
nized. 

Mr.  DASCHLE.  Let  me  say  that  I  am 
disappointed  that  we  could  not  get 
agreement  on  this  resolution.  I  think 
the  colloquy  we  have  just  had.  Mr. 
President,  demonstrates,  regardless  of 
what  may  have  happened  in  the  past, 
why  it  is  so  important  to  have  a  clean 
continuing  resolution  so  that  we  can 
negotiate  a  balanced  budget,  so  that  we 
can  negotiate  whatever  it  is  we  may  do 
with  regard  to  Medicare. 

We  recognize  that  Medicare  is  going 
to  have  to  be  reformed.  But  to  single 
out  Medicare  and  tell  seniors  that  they 
are  the  ones  who  are  going  to  have  to 
be  the  first  to  sacrifice  before  we  come 
to  any  other  conclusion  does  not  make 
a  lot  of  sense  to  most  Democrats,  and 
that  is  why  we  object  to  having  it  in 
the  continuing  resolution.  To  say  that 
somehow  we  cannot  resolve  these  mat- 
ters one  by  one  in  an  overall  negotia- 
tion is  to  admit  failure  before  we  have 
begun.  We  are  not  prepared  to  do  that. 
That  is  why  having  a  continuing  res- 
olution that  is  clean,  as  we  call  it.  is  so 
important,  so  that  we  can  gel  the  busi- 
ness of  negotiation  underway  and  do  it 
in  a  much  more  comprehensive  and 
meaningful  way.  Sooner  or  later  we  are 
going  to  have  to  come  to  that  conclu- 
sion. As  we  deliberate.  800.000  Federal 
employees  continue  to  wonder  what 
will  happen  to  them  next.  Taxpayers 
pay  S150  million  a  day.  according  to  es- 
timates, that  is  unnecessary.  The  cred- 
itworthiness of  the  United  States  is 
being  debated.  So  we  are  acquiring  ad- 
ditional costs.  We  are  facing  additional 
uncertainty,  simply  because  we  have 
no  continuing  resolution  today. 

That  can  be  avoided.  Mr.  President. 
W'e  want  a  balanced  budget.  We  want  a 
date  certain  by  which  the  budget  is 
balanced.  We  can  negotiate  that.  We 
can  come  to  some  conclusion  on  all  of 
that.  But  we  have  to  deaJ  with  first 
things  first.  And  the  continuing  resolu- 
tion is  the  issue  that  we  have  to  face  if 
we  are  going  to  resolve  the  short-term 
crisis  for  so  many  Federal  employees 
and  the  taxpayers. 

I  have  no  reservations  at  all  about 
the  continued  negotiations  that  are 
going  on  right  now.  I  hope  that  the  ma- 
jority leader  might  be  willing  to  allow 
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us  to  stay  in  morning  business  so  that 
we  might  discuss  these  and  other  mat- 
ters. I  know  that  there  are  people  on 
our  side  of  the  aisle  who  would  like 
very  much  to  have  the  opportunity  to 
debate  and  discuss  some  of  these  is- 
sues, and.  for  that  reason.  Mr.  Presi- 
dent. I  would  have  to  object  to  going 
into  recess  at  this  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  as  the  Sen- 
ator knows,  we  had  a  meeting  last 
night  at  the  White  House.  We  all 
agreed  when  we  left  there,  at  least  I 
thought  we  had.  that  it  had  been  a 
good  meeting,  some  progress  was  made. 
and  we  had  not  reached  an  agreement. 
And  I,  along  with  the  Speaker,  went 
out  and  dutifully  reported  that  to  the 
press.  Then  I  later  heard  we  were  get- 
ting dumped  on  about  Medicare.  Then  I 
watched  'Nightline."  and  we  were  get- 
ting dumped  on  about  something  else. 

Then  the  President  this  morning, 
right  after  negotiations  ended,  was 
saying  it  was  all  the  Republicans' 
fault.  It  makes  it  rather  difficult,  to  be 
very  frank  about  it.  I  know  people 
want  to  get  up  and  speak  and  hammer 
away  for  another  2  hours.  That  will  not 
happen.  We  will  have  a  quorum  call.  I 
was  trying  to  save  from  keeping  the 
staff  here.  But  if  that  is  the  desire  of 
the  other  side,  we  will  have  a  quorum 
call,  a  very  slow  quorum  call,  that  may 
take  hours. 

But  my  view  is  this:  I  have  made  the 
same  speech  that  the  Democratic  lead- 
er made  when  we  had  Republican  Presi- 
dents in  the  White  House.  I  never  pre- 
vailed, but  I  made  the  same  speech.  I 
made  the  same  request.  I  asked  unani- 
mous consent  that  it  be  extended. 
Never  got  it;  but  I  tried.  So  I  am  going 
to  commend  the  Democratic  leader  for 
doing  what  he  should  do.  And  if  he 
finds  out  a  way  to  do  it.  then  I  missed 
something  when  I  was  tr>'ing  to  do  the 
same  thing. 

But  the  bottom  line  is  that,  if  we 
cannot  work  it  out — and  this  is  a  con- 
frontation between  a  Republican  Con- 
gress and  a  Democratic  White  House, 
and  it  has  been  reversed  many  times. 
We  have  stood  on  the  floor  while  things 
were  going  back  and  forth.  In  fact,  we 
have  had  Medicare  proposals  on  CR's 
before. 

But  I  guess  if  the  President  wants  to 
protect  the  rich,  those  who  only  pay 
31.5  percent  of  their  premiums  even 
though  they  are  millionaires,  that  is 
his  prerogative.  If  he  wants  to  sock 
somebody  to  pay  it  who  is  making 
S25.000.  that  is  his  prerogative.  That  is 
his  prerogative.  We  are  trying  to  make 
Medicare  fair.  I  think  once  the  Amer- 
ican people  understand  he  is  talking 
about  part  B.  part  B.  which  is  not 
means  tested,  and  we  just  keep  shovel- 
ing money  out  of  general  revenues, 
taking    somebody's    money    out    there 


making  S25.000  or  S30.000  and  paying 
68.5  percent  of  the  premium  for  some- 
body who  might  be  well  off,  it  does  not 
make  any  sense  to  me. 

We  ought  to  means  test  part  B  pre- 
miums. I  think  everybody  agrees.  Just 
use  the  word  "Medicare,"  cut  Medi- 
care. Do  not  tell  them  that  you  are 
cutting,  because  they  are  going  to  find 
out  you  are  not  cutting  anything. 

So  I  just  suggest  if  the  President 
wants  to  balance  the  budget,  boy.  he  is 
right  on  track.  He  said  balance  the 
budget  in  5  years  when  he  was  running. 
Since  then,  he  has  said  balance  it  in  10. 
9,  8,  or  none  of  the  above.  So  take  your 
pick.  He  is  for  5  years  when  he  is  run- 
ning: he  is  for  10  years  when  he  is 
thinking  about  running  for  reelection; 
and  he  has  been  for  9  years,  for  8  years, 
for  7  years,  or  for  never. 

We  are  going  to  find  out.  The  Presi- 
dent said  he  wanted  to  balance  the 
budget  about  10  times  in  a  press  con- 
ference. We  ought  to  give  him  that  op- 
portunity. We  ought  to  send  him  a  CR. 
and  it  ought  to  say  in  the  CR  we  will 
balance  the  budget  in  7  years— 7 
years— the  year  2002,  using  updated 
CBO  numbers  which  he  asked  us  to  use 
in  1993.  as  I  recall,  when  he  addressed 
the  joint  session  of  Congress,  and  then 
send  that  to  the  Congress.  Then  he  can 
have  the  CR.  and  he  can  also  tell  the 
American  people  he  is  serious  about  a 
balanced  budget  amendment. 

But  until  that  time.  I  do  not  know 
how  we  are  going  to  resolve  it.  unless 
they  can  figure  out  something  in  the 
other  room,  because  you  have  a  ques- 
tion whether  you  use  the  CBO  num- 
bers, 0MB  numbers,  whether  it  is  going 
to  be  7  years,  8  years.  9  years.  10  years. 

Most  Americans  do  not  understand 
why  we  are  waiting  7  years.  They  think 
we  ought  to  do  it  in  a  year.  2  years,  or 
3  years.  We  believe  7  is  the  right  num- 
ber. In  fact,  we  will  have  on  the  floor, 
hopefully  on  Friday,  a  balanced  budget 
called  the  reconciliation  package.  We 
call  it  the  Balanced  Budget  Act  of  1995. 
which  does  balance  the  budget  in  7 
years.  He  will  have  a  clean  CR  in  it.  He 
will  have  a  clean  debt  ceiling  in  it.  It 
will  all  go  to  the  President  of  the  Unit- 
ed States,  and  he  can  get  everything  he 
talked  about  this  past  week:  He  can  get 
a  clean  debt  extension;  he  can  get  a 
clean  CR;  and  he  can  get  a  balanced 
budget;  and  he  only  has  to  sign  once. 
One  time— not  three  times,  but  one 
time — and  he  gets  the  whole  package. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Colorado.  I  object.  The  clerk  will  con- 
tinue to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 


Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  GORTON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
F.AIRCLOTH).  The  chair,  in  his  capacity 
as  a  Senator  from  North  Carolina,  ob- 
jects and  the  clerk  will  continue  to  call 
the  roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  quorum  call  be 
rescinded. 

Mr.  HELMS.  I  must  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  objects  and 
the  clerk  will  continue  to  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KVL).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 


MEASURE  READ  THE  FIRST 

TIME— S.  1410 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  S.  1410.  introduced  earlier 
by  Senator  D.^schle.  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

.\  bill  IS.  HIO)  making  further  continuing 
appropriations.  1996. 

Mr.  DOLE.  Mr.  President,  I  now  ask 
for  its  second  reading,  and  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MEASURE  READ  THE  FIRST 

TIME— S.   1411 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  S.  1411.  introduced  today  by 
Senator  D.^scHLE.  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1411)  making  further  continuing 
appropriations.  1996. 

Mr.  DOLE.  Mr.  President.  I  now  ask 
for  its  second  reading,  and  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


At  12:03  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  657.  An  act  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  three  h.vdroelectric 
{)rojects  in  the  State  of  Arkansas. 

H.R.  680.  -An  act  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed  hydro 
projects. 

H.R.  92-1.  An  act  to  prohibit  the  Secretary 
of  Agriculture  from  transferring  any  na- 
tional forest  system  lands  in  the  .Angeles  Na- 
tional Forest  in  California  out  of  Federal 
ownership  for  use  as  a  solid  waste  landfill. 

H.R.  1011.  .^n  act  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  in 
the  State  of  Ohio. 

H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
in  the  State  of  West  Virginia. 

H.R.  1290.  An  act  to  reinstate  the  permit 
for.  and  extend  the  deadline  under  the  Fed- 
eral Power  Act  applicable  to  the  construc- 
tion of.  a  hydroelectric  project  in  Oregon, 
and  for  other  purposes. 

H.R.  1335.  An  act  to  provide  for  the  exten- 
sion of  a  hydroelectric  project  located  in  the 
State  of  West  Virginia. 

H.R.  1366.  .■Kn  act  to  authorize  the  exten- 
sion of  time  limitation  for  the  FERC-issued 
hydroelectric  license  for  the  Mount  Hope 
Waterpower  Project. 

H  R  2204  .-^n  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes. 

H.R.  2527.  An  act  to  amend  the  Federal 
Election  Campaign  .\ct  of  1971  to  improve 
the  electoral  process  by  permitting  elec- 
tronic filing  and  preservation  of  Federal 
Election  Commission  reports,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
-ind  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  924.  .\n  act  to  prohibit  the  Secretary 
of  Agriculture  from  transferring  any  n.^- 
tional  forest  system  lands  in  the  Angeles  Na- 
tional Forest  in  California  out  of  Federal 
ownership  for  use  as  a  solid  waste  landfill;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2527.  An  act  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  improve 
the  electoral  process  by  permitting  elec- 
tronic filing  and  preservation  of  Federal 
Election  Commission  reports,  and  for  other 
purposes;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar; 

H.R.  657.  .An  act  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  three  hydroelectric 
projects  in  the  State  of  .Arkan.sas. 

H.R.  680  An  act  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed  hydro 
projects. 


H  R.  1011.  .-Vn  act  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  in 
the  State  of  Ohio. 

H.R.  1051.  An  act  to  provide  for  the  exten- 
sion of  certain  hydroelectric  projects  located 
in  the  State  of  West  Virginia. 

H.R.  1290.  An  act  to  I'einstate  the  permit 
for.  and  extend  the  deadline  under  the  Fed- 
eral Power  Act  applicable  to  the  construc- 
tion of,  a  hydroelectric  project  in  Oregon, 
and  for  other  purposes. 

H.R,  1335.  An  act  to  provide  for  the  exten- 
sion of  a  hydroelectric  project  located  in  the 
State  of  West  Virginia. 

H.R.  1366.  An  act  to  authorize  the  exten- 
sion of  time  limitation  for  the  FERC-issued 
hydroelectric  license  for  the  Mount  Hope 
Waterpower  Project, 

H  R.  2204.  An  act  to  extend  and  reauthorize 
the  Defense  Production  Act  of  1950.  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated; 
By  Mr,  DASCHLE: 

S.  1410.  A  bill  making  further  continuing 
appropriations  for  fiscal  year  1996:  read  the 
first  time, 

S,  1411.  A  bill  making  further  continuing 
appropriations  for  fiscal  year  1996;  read  the 
first  time. 


ADDITIONAL  COSPONSORS 

s.  6«e 
At  the  request  of  Mr.  BOND,  his  name 
was  added  as  a  cosponsor  of  S.  660,  a 
bill  to  amend  title  10,  United  States 
Code,  to  provide  for  transportation  by 
the  Department  of  Defense  of  certain 
children  requiring  specialized  medical 
services  in  the  United  States. 

S.  837 

At  the  request  of  Mr,  Warner,  the 
names  of  the  Senator  from  California 
[Mrs,  Feinstein]  and  the  Senator  from 
Georgia  [Mr,  Coverdell]  were  added  as 
cosponsors  of  S,  837,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  250th 
anniversary  of  the  birth  of  James 
Madison. 

S,  912 

At  the  request  of  Mr,  Kohl,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  S.  912,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  eligibility  of  veterans  for 
mortgage  revenue  bond  financing,  and 
for  other  purposes, 

S,  978 

At  the  request  of  Mrs,  Hutchison,  the 
names  of  the  Senator  from  Mississippi 
[Mr,  LoTT],  the  Senator  from  Washing- 
ton [Mr,  Gorton],  the  Senator  from 
Iowa  [Mr,  Harkin],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  S,  978,  a  bill  to  facilitate 
contributions    to    charitable    organiza- 


tions by  codifying  certain  exemptions 
from  the  Federal  securities  laws,  to 
clarify  the  inapplicability  of  antitrust 
laws  to  charitable  gift  annuities,  and 
for  other  purposes, 

.s.  1028 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1028.  a  bill  to  provide 
increased  access  to  health  care  bene- 
fits, to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes, 

S.   1228 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1228.  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas,  or  related  technology 
to  Iran. 

S.  !J,!3 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
1233.  a  bill  to  assure  equitable  coverage 
and  treatment  of  emergency  services 
under  health  plans. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Tho.mas]  was  added  as  a  cosponsor 
of  S.  127L  a  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982. 
s.  i3:i5 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Abraham),  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 
Senator  from  Nevada  [Mr.  Bryan],  the 
Senator  from  Pennsylvania  [Mr. 
Santorum].  the  Senator  from  Arkansas 
[Mr.  Pryor].  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as  co- 
sponsors  of  S.  1316.  a  bill  to  reauthorize 
and  amend  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known 
as  the  "Safe  Drinking  Water  Act"),  and 
for  other  purposes. 

.S.  1329 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Alaska  (Mr.  Ste- 
vens] was  added  as  a  cosponsor  of  S. 
1329,  a  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  educational 
assistance  to  veterans,  and  for  other 
purposes. 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S,  1346,  a  bill  to  require  the  periodic 
review  of  Federal  regulations. 

.SEN.\TK  RESOLLTION  11€ 

At  the  request  of  Mr,  Johnston,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr,  Conrad]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
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as  cosponsors  of  Senate  Resolution  146. 
a  resolution  designating  the  week  be- 
ginning November  19,  1995.  and  the 
week  beginning  on  November  24.  1996. 
as  "National  Family  Week."  and  for 
other  purposes. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  PRIME  MINISTER 
YITZHAK  RABIN 

•  Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  deep  sorrow  to  pay  a  trib- 
ute to  Israeli  Prime  Minister  Yitzhak 
Rabin,  who  was  assassinated  in  Tel 
Aviv  10  days  ago. 

It  is  difficult  to  imagine  the  State  of 
Israel  without  Yitzhak  Rabin.  His  last 
years  as  Prime  Minister  were  so  mo- 
mentous that  it  is  easy  to  forget  that 
Yitzhak  Rabin  was  not  just  present. 
but  played  a  central  role,  in  virtually 
every  major  event  in  Israels  brief,  but 
dramatic,  history. 

For  many  Israelis.  Yitzhak  Rabin 
was  a  father  figure — a  constant  pres- 
ence throughout  their  lives,  and  a 
source  of  strength.  The  profound  love, 
admiration,  and  respect  that  his  com- 
patriots felt  for  him  was  made  clear  by 
the  tremendous,  spontaneous  outpour- 
ing of  grief  upon  his  sudden  death:  Can- 
dlelight vigils  cropped  up  all  across  the 
country:  men  and  women  stood  crying 
in  the  streets  in  shock  and  disbelief; 
and  1  million  Israelis— 20  percent  of  the 
population— filed  past  his  coffin  in  a  24- 
hour  period  to  pay  their  last  respects. 

For  Israelis.  Yitzhak  Rabin  had  sim- 
ply always  been  there. 

Born  in  1922  in  Jerusalem  to  recent 
immigrants  to  Palestine,  the  young 
Yitzhak  Rabin  was  part  of  the  genera- 
tion that  built  the  foundation  of  the 
Jewish  state.  He  studied  in  an  agricul- 
tural school,  with  the  expectation  of 
working  the  land  with  his  bare  hands. 

But  Rabin  felt  a  sense  of  duty  to  the 
cause  of  building  Israel,  and  he  put  his 
own  ambitions  aside  to  fight  for  its 
birth.  He  joined  the  Palmach.  the  fore- 
runner of  the  Israel  defense  forces,  to 
fight  for  Israel's  establishment.  A  fine 
soldier,  he  was  quickly  elevated  to 
command-level  positions,  and  he  led 
the  battalion  that  secured  the  crucial 
Jerusalem-Tel  Aviv  road  during  Isra- 
el's War  of  Independence  in  1948. 

After  Israel's  founding.  Rabin  rose 
through  the  ranks  of  the  Israel  defense 
forces,  finally  being  named  Chief  of 
Staff.  To  Israel's  good  fortune,  he  held 
that  position  in  June  of  1967.  when  he 
led  Israel  to  a  stunning  victory  in  the 
Six-Day  War  over  three  Arab  armies 
threatening  the  Jewish  State.  He  was 
one  of  the  first  Israelis  to  walk  the 
streets  of  the  reunited  city  of  Jerusa- 
lem, and  the  pictures  of  him  arriving 
at  the  Western  Wall  of  the  Temple  are 
to  this  day  among  the  most  moving  im- 
ages in  Israel's  histor>'. 

In  the  aftermath  of  this  great  vic- 
tory, he  retired  from  the  military  and 


became  Israel's  Ambassador  to  the 
United  States.  He  sought  this  post,  he 
explained,  because  he  felt  that  Israel's 
future  could  best  be  secured  by  a 
strong  partnership  with  the  United 
States.  More  than  any  other  individual 
in  either  country,  Yitzhak  Rabin  envi- 
sioned the  deep  friendship  that  now  ex- 
ists between  the  United  States  and  Is- 
rael, and  worked  to  make  it  a  reality. 
It  is  fitting  that  in  his  final  years  as 
Prime  Minister,  he  enjoyed  a  relation- 
ship with  an  American  President  that 
surpassed  perhaps  what  even  he  had 
imagined  possible. 

In  1974,  in  the  aftermath  of  the  Yom 
Kippur  War  that  brought  down  the  gov- 
ernment of  Golda  Meir,  Yitzhak  Rabin 
became  Prime  Minister  of  Israel.  Dur- 
ing his  tenure  in  office,  he  forged  an 
early  path  in  Middle  East  peacemaking 
by  negotiating  disengagement  agree- 
ments with  both  Egypt  and  Syria.  Fol- 
lowing the  Labor  party's  defeat  to 
Likud  in  1977,  Prime  Minister 
Menachem  Begin  and  Egyptian  Presi- 
dent Anwar  Sadat  built  on  the  success- 
ful disengagement  negotiations  to 
reach  a  full  peace  treaty. 

In  1984,  Yitzhak  Rabin  returned  to 
the  Cabinet  as  Israel's  Defense  Min- 
ister. In  the  first  year,  he  helped  to  ar- 
range the  withdrawal  of  the  Israeli 
Army  from  most  of  Lebanon,  following 
a  costly  and  painful  invasion.  In  1987 
and  1988.  he  was  confronted  by  the  Pal- 
estinian uprising,  or  intifada,  and  the 
daily  battles  between  Israeli  soldiers 
and  Palestinian  youths. 

Finally,  in  1992.  Yitzhak  Rabin  re- 
turned victorious  to  the  Prime  Min- 
istership. He  quickly  recognized  the  op- 
portunity to  achieve  a  breakthrough  in 
the  stalled  negotiations  between  Israel 
and  its  neighbors.  The  results  included 
the  historic  agreements  between  Israel 
and  the  Palestinians,  the  peace  treaty 
with  Jordan,  and  many  unforgettable 
images,  such  as  the  famous  handshake 
with  Yasser  Arafat  on  the  White  House 
lawn,  and  the  appearance  with  King 
Hussein  of  Jordan  at  a  joint  session  of 
Congress. 

The  common  thread  through  all 
these  various  experiences  was  an 
unshakable  commitment  to  the  secu- 
rity and  well-being  of  the  State  of  Is- 
rael. At  every  stage  of  his  life— from 
young  soldier  fighting  for  his  nation's 
survival,  to  confident  commander  of  a 
strong  army,  to  diplomat  reaching  out 
to  broader  ties  with  the  world,  and  fi- 
nally to  statesman  leading  his  nation 
to  make  peace  with  old  foes— he  was 
motivated  by  a  desire  to  build  a  better. 
more  secure,  more  peaceful  life  for  his 
people. 

Yitzhak  Rabin  was  a  man  of  great  in- 
tegrity. He  spoke  plainly  and  made  no 
pretense  about  his  overriding  concern: 
the  security  of  the  State  of  Israel  and 
its  people.  But.  blessed  with  strength 
of  character  and  a  keen  intellect,  he 
was  able  to  adjust  his  understanding  of 
what  Israel's  security  required  accord- 
ing to  changing  conditions. 


In  1948  and  1967.  for  example,  he  knew 
that  Israel's  survival  required  an  all- 
out  military  effort.  In  later  years  he 
understood  the  need  to  maintain  Isra- 
el's world-class  military  and  the  imper- 
ative of  a  strong  alliance  with  the 
United  States. 

For  many  years  after  the  Six-Day 
War,  he  had  been  an  advocate  of  Israel 
retaining  all  of  the  West  Bank  and 
Gaza.  But  as  the  intifada  went  on,  the 
destructive  effects  of  the  continuation 
of  Israeli  control  over  a  hostile,  embit- 
tered population  of  nearly  2  million 
Palestinians  became  clearer  to  him. 

Over  time,  and  not  without  dif- 
ficulty, he  came  to  the  understanding 
that  Israel's  long-term  survival  as  a 
Jewish  state  would  be  jeopardized  by 
the  continued  domination  of  another 
people.  He  was  not  naive.  He  recognized 
that  there  were  risks  involved  with 
reaching  out  to  old  enemies.  But  his 
pragmatic  understanding  of  Israel's 
own  needs  led  to  the  historic  agree- 
ment between  Israel  and  the  Palestin- 
ians. 

In  his  final  speech  to  the  Israeli  peo- 
ple, at  the  peace  rally  where  he  was  cut 
down,  Yitzhak  Rabin  explained  how  he 
had  come  to  reassess  Israel's  situation. 
He  said: 

I  WAS,  a  milit.iry  man  for  27  years.  I  foug'ht 
so  lon^  as  there  was  no  chance  for  peace.  I 
believe  that  there  is  now  a  chance  for  peace. 
a  great  chance.  We  must  take  advantage  of  it 
for  the  .sake  of  those  standing  here  and  for 
those  who  are  not  here— and  they  are  many. 

I  say  this  to  you  as  one  who  was  a  military 
man,  someone  who  is  today  Minister  of  De- 
fen.se  and  sees  the  pain  of  the  families  of  the 
Israel  Defense  Forces  soldiers.  For  them,  for 
our  children,  in  my  case  for  our  grand- 
children. I  want  this  government  to  exhaust 
every  opening,  every  possibility  to  promote 
and  achieve  a  comprehensive  peace, 

Yitzhak  Rabin  was  a  pragmatist,  not 
a  starry-eyed  idealist.  But  through  his 
pragmatism,  he  reached  a  visionary 
conclusion.  This  man,  who  cared  so 
deeply  for  every  Israeli  soldier  who  fell 
in  battle,  for  every  victim  of  terror, 
knew  that  when  an  opportunity  for 
peace  presented  itself,  he  must  seize  it. 
A  pragmatic  conclusion  to  be  sure,  but 
also  a  morally-centered  one. 

1  was  privileged  to  attend  Yitzhak 
Rabin's  funeral  last  week  in  Jerusalem, 
the  city  of  his  birth.  He  is  buried 
among  Israel's  fallen  heroes  on  Mount 
Herzl.  and  there  could  be  no  more  ap- 
propriate place.  He  was  a  patriot  and 
hero  for  Israel  as  a  soldier  and  a  leader. 
in  wars  of  survival  and  in  the  struggle 
for  peace. 

The  funeral  was  a  powerful  testi- 
mony to  his  achievements.  Yitzhak 
Rabin,  the  military  hero,  was  saluted 
by  weeping  soldiers,  and  buried  with 
full  military  honors.  Yitzhak  Rabin, 
the  peacemaker,  was  honored  by  the 
entire  world.  Dozens  of  heads  of  state 
and  foreign  dignitaries,  from  every  cor- 
ner of  the  globe,  came  to  pay  their  re- 
spects. There  could  be  no  greater  evi- 
dence of  the  incredible  progress  made 


by  Yitzhak  Rabin  toward  peace  and 
ending  Israel's  isolation. 

Most  inspiring  of  all  was  the  presence 
of  leaders  from  seven  Arab  countries- 
Jordan.  Egypt.  Morocco.  Tunisia. 
Qatar.  Oman,  and  Mauritania— and  the 
Palestinian  Authority.  Such  a  thing 
could  not  have  happened  even  3  years 
ago.  The  peace  that  Yitzhak  Rabin  was 
striving  to  build  was  brought  to  life  by 
the  presence  of  President  Mubarak  of 
Egypt,  on  his  first  visit  to  Israel,  and 
by  Jordan's  King  Hussein,  who  called 
Rabin  "my  brother." 

It  now  falls  to  Shimon  Peres.  Israel's 
acting  Prime  Minister,  to  continue  the 
work  of  his  partner,  Yitzhak  Rabin.  Is- 
rael is  fortunate  to  have  such  a  wise 
and  capable  leader  ready  to  step  in  to 
the  void  created  by  this  tragedy. 
Shimon  Peres  has  served  Israel  with 
distinction  over  many  years  as  Prime 
Minister.  Foreign  Minister.  Defense 
Minister,  and  many  other  posts. 

Shimon  Peres  is  in  many  ways  the 
architect  of  the  Israeli-Palestinian 
agreements,  and  his  commitment  to 
achieving  a  comprehensive  peace  that 
protects  Israel's  security  is  unques- 
tioned. If  there  is  any  consolation  in 
this  time  of  grief,  it  is  that  Yitzhak 
Rabin's  partner.  Shimon  Peres,  who 
shared  Rabin's  vision,  will  be  able  to 
carry  that  vision  forward. 

As  the  tributes  to  Yitzhak  Rabin 
continue  to  flow  forth  from  around  the 
world,  we  must  rededicate  ourselves  to 
supporting  Israel  in  its  pursuit  of 
peace.  It  is  a  sad  irony  that  at  the  mo- 
ment of  Yitzhak  Rabin's  death.  Con- 
gress had  allowed  the  Middle  East 
Peace  Facilitation  Act — which  Rabin 
considered  essential  to  the  success  of 
his  peace  policies — to  lapse. 

While  this  problem  was  rectified  fol- 
lowing the  funeral,  we  know  that  Con- 
gress will  have  many  future  opportuni- 
ties to  express  support  for  the  peace 
process.  When  we  fail  to  do  so,  we  un- 
dermine Israel's  peace  efforts  and  dis- 
honor Yitzhak  Rabin's  legacy. 

Let  us  commit  to  one  another  and  to 
the  memory  of  Yitzhak  Rabin,  that  we 
will  place  support  for  Israel's  peace  ef- 
forts above  partisan  or  political  dis- 
putes. Bringing  peace  to  Israel  and  the 
Middle  East — which  was  Rabin's  life's 
work— deserves  to  be  such  a  priority.  If 
we  fail  to  do  this,  all  our  words  and 
tributes  in  praise  of  Yitzhak  Rabin  will 
ring  hollow. 

Let  us  also  commit  ourselves  to  con- 
demning violence  and  the  incendiary 
rhetoric  of  extremists,  wherever  we 
find  it.  The  painful  lesson  of  Rabin's 
death  is  that  violent  words  can  indeed 
have  violent  consequences.  Tragically. 
"Death  to  Rabin"  was  not  just  a  slo- 
gan. It  is  up  to  all  of  us  to  isolate  those 
who  use  such  words. 

Israel  and  the  world  have  lived  10 
days  without  Yitzhak  Rabin,  and  we 
are  far  poorer  for  his  loss.  While  the 
pain  does  not  fade  easily,  his  memory 
can  be  a  source  of  comfort.  This  past 


Sunday  night,  at  the  conclusion  of  the 
7-day  mourning  period,  tens  of  thou- 
sands of  Israelis  returned  to  the  site  of 
his  assassination— renamed  Yitzhak 
Rabin  Square — and  sang  songs  of  peace 
in  his  honor. 

For  Israel,  for  the  Jewish  people,  and 
for  all  who  loved  and  respected  Yitzhak 
Rabin,  may  his  memory  be  a  blessing. 
In  death  as  in  life,  may  he  give  hope 
and  strength  to  his  people  • 


RECOGNITION  OF  MINNESOTA 
TEACHER  OF  THE  YEAR 

•  Mr.  GRAMS.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  outstanding  Minnesotan  who 
has  been  chosen  as  Minnesota's 
"Teacher  of  the  Year." 

A  resident  of  Owatonna.  MN.  Donald 
Johnson  has  been  teaching  for  more 
than  27  years.  This  year  he  was  se- 
lected as  teacher  of  the  year  for  his  sig- 
nificant contributions  to  education. 

Described  by  his  principal  at 
Owatonna  Senior  High  School  as  a 
teacher  who  "lights  up  the  classroom." 
Mr.  Johnson  specializes  in  history  with 
a  focus  on  American.  European,  art. 
and  religious  history. 

Known  for  his  quick  wit  and  sense  of 
humor.  Mr.  Johnson  never  shrinks 
from  a  challenge  and  never  settles  for 
the  old  way  of  teaching.  He  is  always 
looking  for  new  and  innovative  cur- 
riculum to  challenge  himself  and  bring 
out  the  best  in  his  students. 

Teachers  like  Donald  Johnson  rep- 
resent the  key  to  America's  future.  As 
our  children  face  the  challenges  of  the 
21st  century,  it  is  dedicated  educators 
like  Mr.  Johnson  who  accept  the  chal- 
lenge of  turning  the  young  people  of 
today  into  the  leaders  of  tomorrow. 

Mr.  President.  I  hope  that  you  and 
the  rest  of  our  Senate  colleagues  will 
join  me  in  congratulating  one  of  Amer- 
ica's outstanding  educators.* 


TRIBUTE  TO  LT.   GEN.   WILLIAM  M. 
KEYS 

•  Mr.  LEAHY.  Mr.  President.  I  rise  to 
pay  tribute  to  a  great  American.  Lt. 
Gen.  William  M.  Keys,  who  recently  re- 
tired from  the  U.S.  Marine  Corps.  Gen- 
eral Keys  was  awarded  the  Distin- 
guished Service  Medal  in  recognition  of 
his  exceptional  service  during  the  last 
few  years  of  his  long  career.  From  the 
jungles  of  Vietnam  to  the  sands  of  Ku- 
wait. General  Keys  answered  the  call 
to  duty,  and  today,  on  behalf  of  all 
Senators.  I  pause  to  thank  him. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  his  award  ci- 
tation be  printed  in  the  Record. 

The  text  of  the  citation  follows: 

ClT.\TION   To  .\CCO.MP.\NV  THE   .WNWRD  OF  THE 
DEFE.NSE  DlSTINGflSHED  SERVICE  MED.M.  TO 

Wii.i.i.^M  M.  Keys 

Lieutenant  General  William  M.  Keys.  Unit- 
ed States  Marine  Corps,  distinguished  him- 
self by  exceptionally  distinguished  service  as 


Commander.  United  States  Marine  Forces. 
Atlantic,  from  June  1991  to  July  1994.  Gen- 
eral Keys  displayed  dynamic  leadership,  doc- 
trinal and  operational  boldness,  and  dogged 
determination  in  aggressively  pursuing  ini- 
tiatives that  enhanced  the  Force's  ability  to 
successfully  prevail  on  the  joint  battlefield. 
He  significantly  improved  the  Commanders- 
in-Chiefs  ability  to  best  utilize  the  oper- 
ational capabilities  of  all  the  forces  avail- 
able. With  the  establishment  of  the  United 
States  Atlantic  Command  (USACOM)  as  the 
joint  force  integrator  for  CONUS-based 
forces.  General  Keys'  leadership  was  crucial 
in  shaping  and  defining  many  joint  warfare 
concepts,  including  the  standardized  devel- 
opment of  the  Joint  .Air  Force  Component 
Commander  (JFACC)  concept  within 
US.'\COM  and  United  States  Pacific  Com- 
mand. .As  Joint  Task  Force  Commander  for 
Ocean  Venture  92.  he  built  upon  improved 
communications  capabilities  and  better  joint 
tactics,  techniques,  and  procedures  within 
the  JF.ACC  JTCB.  He  also  played  a  key  role 
in  the  development  of  joint  training  con- 
cepts and  exercise  schedules  currently 
emerging  from  US.A.COM.  The  distinctive  ac- 
complishments of  General  Keys  culminate  a 
distinguished  career  in  the  service  of  his 
country  and  reflect  great  credit  upon  him- 
self, the  United  States  Marine  Corps,  and  the 
Department  of  Defense.* 


LIECHTENSTEIN-BASED  LOTTERY 
ROLLS  OUT  ON  INTERNET 

•  Mr.  LUGAR,  Mr.  President.  I  ask 
that  the  following  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  Reuters  News  Service.  Oct.  3.  1995) 

Liechtenstein-B.\sed  Lottery  Rolls  Out 
O.N  Inter.net 

London.— .A  new  international  lottery,  li- 
censed by  the  government  of  the  tiny  Euro- 
pean principality  of  Liechtenstein,  was 
launched  via  the  Internet  Tuesday. 

InterLotto  will  give  the  world's  50  million 
Internet  users  the  opportunity  every  week  to 
win  a  jackpot  of  at  least  SI  million  by  dial- 
ling up  a  new  World  Wide  Web  page  on  the 
Internet  computer  network. 

■It  is  the  first  government-licensed  lottery 
on  the  Internet.  "  David  Vanrenen.  chairman 
of  the  International  Lottery  in  Liech- 
tenstein Foundation,  told  a  news  conference. 

The  launch  in  London,  headquarters  of  the 
computer  services  firm  Micro  Media  Services 
Ltd,  which  provides  the  hardware  and  tech- 
nology for  InterLotto,  came  on  the  heels  of 
controversy  over  Britain's  National  Lottery. 

The  opposition  Labor  Party  Monday  criti- 
cized the  National  Lottery  for  making  prof- 
its and  there  have  been  jibes  that  the  lottery 
funds  elitist  causes. 

InterLotto  officials  said  pla.vers  could 
nominate  charities  to  receive  awards.  At 
least  five  percent  of  InterLotto  revenues  will 
go  to  charity  initially  with  65  percent  going 
in  prize  money  and  the  rest  going  toward 
paying  costs. 

■Every  time  you  book  a  ticket,  you  enter 
a  nomination  for  a  charity,  "  Vanrenen  said. 

The  foundation,  authorized  and  controlled 
by  the  Liechtenstein  government,  is  or»erat- 
ing  InterLotto. 

Liechtenstein,  a  tax-free  country  of  30.000 
residents  wedged  between  Switzerland  and 
.Austria,  will  not  receive  any  money  from  the 
lottery  which  is  non-profit-making. 

The  government  will  select  charities  to  re- 
ceive donations.  Ticket  purchasers  will  then 
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vote  CO  decide  which  of  the  selected  groups 
receive  funds.  Organizers  hope  to  sell  one 
million  tickets  a  week  by  the  end  of  the 
year. 

The  British  National  Lottery  donates  28 
percent  of  its  revenues  to  good  causes  and 
charities.  Like  most  other  government-run 
lotteries  in  Europe,  the  British  lottery  pays 
out  50  percent  of  revenues  in  prize  money.* 


BUDGET  RECONCILIATION  VOTES 

•  Mr.  ABRAHAM  Mr.  President,  dur- 
ing consideration  of  the  Budget  Rec- 
onciliation Act  of  1995.  the  Senate  con- 
ducted a  remarkable  number  of  rollcall 
votes,  including  a  record  39  votes  on 
Friday.  October  27.  I  want  to  take  some 
time  now  to  discuss  several  of  the  more 
critical  votes  about  which  I  was  unable 
to  comment  at  the  time. 

First  of  all.  Mr.  President,  I  gen- 
erally voted  against  motions  to  waive 
the  Budget  Act  for  amendments  that 
resulted  in  higher  deficits  and  amend- 
ments to  strike  budget  savings  in  the 
bill  because  they  would  have  moved  us 
away  from  the  goal  of  balancing  the 
budget  by  the  year  2002.  These  amend- 
ments included  the  Jeffords  amend- 
ment on  two-part  dairy,  the  Specter 
amendment  to  strike  all  of  the  savings 
derived  from  the  Medicare  dispropor- 
tionate share  payments,  and  the  Moy- 
nihan  amendment  to  strike  the  indi- 
rect medical  payments  provisions. 
Aside  from  the  respective  merits  of 
each  amendment,  their  adoption  would 
have  resulted  in  a  deficit  in  the  year 
2002.  taking  the  reconciliation  package 
out  of  balance  and  causing  us  to  miss 
our  primary  goal  in  this  budget  proc- 
ess—enactment of  a  balanced  budget. 

Second,  I  voted  against  amendments 
to  roll  back  the  S245  billion  in  tax  relief 
for  middle-class  families  and  small 
businesses.  As  I  have  noted  previously, 
as  a  consequence  of  the  S900  billion  in 
savings  generated  from  our  budget  over 
7  years,  the  Congressional  Budget  Of- 
fice estimates  that  an  economic  divi- 
dend will  accrue  to  the  Federal  Govern- 
ment. In  my  mind,  this  tiny  surplus  be- 
longs to  the  taxpayers  who  make  all 
the  other  Government  programs  pos- 
sible, and  for  that  reason.  I  opposed  all 
amendments  to  reduce  the  size  of  the 
tax  cut.  These  amendments  included 
the  Rockefeller  motion  to  reduce  the 
savings  from  Medicare  to  S89  billion 
and  to  offset  this  reduction  by  reducing 
the  tax  cuts  by  a  like  amount;  the 
Bumpers  amendment  to  delay  the  tax 
cut  for  7  years:  the  Dorgan-Harkin- 
Kennedy  amendment  to  limit  the  cap- 
ital gains  tax  reduction:  the  Lauten- 
berg  amendment  to  prohibit  high-in- 
come people  from  benefiting  from  the 
lower  taxes:  the  Baucus  amendment  to 
strip  out  the  tax  cuts  in  order  to  avoid 
any  reductions  in  spending  that  might 
impact  rural  America:  the  Simon- 
Conrad  substitute  amendment  to  strike 
the  tax  cuts  and  entitlement  reforms: 
and  the  Byrd  amendment  to  strike  the 
tax  cuts  altogether. 


As  I  have  said  previously,  I  fully  sup- 
port providing  American  families  and 
businesses  with  this  modest  tax  cut. 
The  Republican  budget  projects  that 
the  Federal  Government  will  spend 
about  S12  trillion  over  the  next  7  years. 
The  tax  cut  included  in  this  bill  would 
return  to  the  taxpayers  just  a  fraction 
of  that  amount.  This  is  certainly  rea- 
sonable, especially  considering  the  pri- 
mary beneficiaries  of  these  tax  cuts  are 
low-  and  middle-income  families — fam- 
ilies that  have  seen  their  Federal  tax 
burden  rise  dramatically  over  the  past 
40  years. 

Mr.  President,  let  me  comment  on 
the  Rockefeller  motion  in  particular. 
The  effort  to  tie  the  tax  cuts  included 
in  the  budget  reconciliation  bill  with 
the  necessary  reforms  made  to  Medi- 
care is  disingenuous.  With  or  without 
tax  cuts,  the  Medicare  trustees  have 
stated  in  no  uncertain  terms  that  the 
Medicare  trust  fund  will  go  insolvent 
in  2002.  The  Senate  reconciliation  bill 
makes  the  fundamental  reforms  nec- 
essary to  keep  Medicare  solvent  and  it 
lays  the  foundation  for  long-term  re- 
form of  the  Medicare  system.  These  re- 
forms have  nothing  to  do  with  any  tax 
cuts  included  in  the  bill  and  everything 
to  do  with  preserving  Medicare  for  fu- 
ture generations. 

Mr.  President,  there  were  a  few 
amendments  offered  that  pertained  to 
the  treatment  of  low-income  families.  I 
opposed  Senator  Br.^dlev  s  motion  to 
increase  spending  for  the  eai-ned  in- 
come tax  credit  by  raising  unspecified 
taxes.  While  the  basic  premise  and 
goals  of  the  earned  income  tax  credit 
are  sound,  it  is  apparent  that  the  pro- 
gram is  in  need  of  reform.  As  was  stat- 
ed clearly  during  the  debate,  the  EITC 
has  suffered  in  recent  years  from  fraud 
and  abuse.  According  to  the  Govern- 
mental Accounting  Office,  the  EITC 
has  an  error  and  fraud  rate  of  between 
30  and  40  percent.  Aside  from  cheating 
the  taxpayers,  this  problem  is  also 
cheating  deserving  families  from  re- 
ceiving payments  for  which  they  are  el- 
igible. 

Under  this  budget,  spending  on  the 
EITC  Program  will  continue  to  in- 
crease, from  S19.8  billion  this  year  to 
S22.8  billion  in  2002.  As  a  result,  the 
maximum  credit  available  to  low-in- 
come families  with  two  children  will 
increase  from  S3. 110  this  year  to  S3. 888 
in  the  year  2002.  Contrary  to  what  was 
argued  during  debate,  EITC  payments 
don't  go  down  under  this  legislation. 
they  go  up. 

Another  amendment  worth  comment- 
ing upon  was  the  Breaux  amendment  to 
make  the  S500  per  child  family  tax 
credit  refundable  against  employee- 
paid  payroll  taxes  by  limiting  the  tax 
credit  to  children  under  16  years  of  age 
and  phasing  it  out  to  families  with  in- 
comes between  $60,000  and  S75.000.  As  I 
noted  at  the  time.  I  suppoi-t  making 
the  S500  family  tax  credit  refundable 
against    employee-paid    payroll    taxes. 
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Nevertheless.  I  opposed  this  amend- 
ment because  it  would  unfairly  exclude 
many  middle-class  families  who  also 
need  this  relief.  In  my  State  of  Michi- 
gan, there  are  many  families  where 
both  the  husband  and  the  wife  work. 
It's  not  hard  to  imagine  a  family  where 
the  husband  is  an  auto  worker,  the  wife 
is  a  teacher,  and  their  combined  in- 
comes are  well  above  the  arbitrary  cut- 
off established  by  the  Breaux  amend- 
ment. Furthermore,  there  are  many 
families  with  children  aged  16  or  17  who 
will  also  lose  out  under  the  Breaux 
amendment.  I  should  point  out  that 
teenagers  are  just  as  expensive  as 
younger  children— if  not  more:  I  don't 
need  to  remind  anyone  just  how  much 
college  costs  these  days,  or  car  insur- 
ance for  that  matter.  Parents  of  chil- 
dren aged  16  and  17  are  struggling  to 
make  ends  meet  too,  and  they  need  the 
tax  relief  the  Breaux  amendment  would 
take  from  them.  It  is  my  hope  that 
FICA  refundability  will  be  raised  dur- 
ing conference  and  that  a  solution  will 
be  adopted  to  provide  tax  relief  to  as 
many  American  families  as  possible. 

Another  group  of  amendments  relat- 
ed to  Medicare.  Medicaid,  and  other 
health  related  matters.  Senator  Gr.-\- 
H.^M  of  Florida  offered  a  motion  to  re- 
commit the  reconciliation  bill  to  the 
Finance  Committee  in  an  effort  to  re- 
instate the  Fcdei-al  entitlement  and  re- 
duce the  level  of  savings  from  the  Med- 
icaid program  proposed  in  the  Repub- 
lican hill.  This  was,  in  essence,  a  killer 
amendment.  As  with  the  Rockefeller 
Medicare  motion  to  recommit,  the  Gra- 
ham amendment  struck  at  the  core  of 
our  efforts  to  balance  the  Federal 
budget  by  the  year  2002. 

Republicans  believe  it  is  time  to  end 
the  Washington  knows  best  mentality 
that  dominates  our  budget  policies  and 
programs.  Under  our  budget,  we  want 
to  give  the  States  more  control  over 
the  Medicaid  Progi'am  in  exchange  for 
an  overall  reduction  in  the  growth  rate 
of  the  program.  The  States  have  proven 
that  they  can  deliver  government  serv- 
ices more  efficiently  and  at  less  cost  if 
they  are  given  the  freedom  to  do  so. 
The  Republican  bill  does  that  by  plac- 
ing fewer  strings  on  the  funds  it  pro- 
vides to  the  States  while  focusing  its 
resources  on  those  workers  on  the 
frontlines— providing  direct  assistance 
to  the  needy. 

There  were  separate  amendments  of- 
fered by  Senators  Ch.\fee  and  Dodd  re- 
lated to  Medicaid  eligibility  issues.  I 
voted  to  maintain  the  Medicaid  eligi- 
bility criteria  already  included  in  the 
reconciliation  bill  by  the  Finance  Com- 
mittee. The  Chafee  and  Dodd  amend- 
ments would  have  mandated  to  the 
States  to  cover  certain  classes  of  indi- 
viduals under  the  State-run  Medicaid 
Program.  Again,  this  runs  counter  to 
our  effort  to  provide  States  with  more 
flexibility— not  less. 

A  similar  amendment  was  offered  by 
Senator  Prvor.  His  amendment  would 


November  14,  1995 


CONGRESSIONAL  RECORD— SENATE 


32337 


have  extended  existing  Medicaid  stand- 
ards with  regard  to  nursing  home  fa- 
cilities. At  the  time  of  the  vote,  it  was 
my  understanding  that  the  Senate 
leadership  would  offer  a  subsequent 
amendment  addressing  the  concerns 
raised  by  the  Senator  from  Arkansas. 
This  amendment  was  offered  and  ac- 
cepted, and  it  ensui-es  that  Federal 
nursing  home  standards  remain  the 
minimum  protection  level  afforded  to 
nursing  home  residents.  Under  this 
amendment.  States  may  receive  a 
waiver  from  Fedei-al  requirements,  but 
only  if  the  Secretary  of  Health  and 
Human  Services  determines  that  the 
State's  regulations  are  as  tough— or 
tougher— than  Federal  regulations. 
With  the  understanding  that  this 
amendment  would  be  offered.  I  voted 
against  the  Pryor  amendment. 

Mr.  President,  another  amendment 
worthy  of  note  was  the  Kassebaum 
amendment  to  restore  funding  to  the 
school  loan  program.  I  had  an  oppor- 
tunity to  address  these  issues  first  as  a 
member  of  the  Senate  Labor  Commit- 
tee. At  that  time,  we  were  confronted 
with  the  need  to  meet  our  reconcili- 
ation instructions  by  reducing  the  cost 
of  the  school  loan  pi'ogram.  While  the 
committee  met  its  instruction  by 
choosing  the  most  acceptable  of  unde- 
sirable alternatives,  several  of  my  col- 
leagues and  I  promised  to  work  to  re- 
duce the  impact  these  cuts  would  have 
on  students  and  their  parents.  The  re- 
sult of  this  effort  was  the  Kassebaum 
amendment  to  strike  provisions  elimi- 
nating the  6-month  grace  period  for 
student,  imposing  a  loan  fee  on  institu- 
tions, and  increasing  the  interest  rate 
on  PLUS  loans.  This  amendment  effec- 
tively shielded  college  students  from 
inci-eased  out-of-pocket  costs,  and  I 
was  pleased  to  see  it  adopted. 

Senator  Bidk.v  offered  President  Clin- 
ton's education  tax  credit  proposal  as 
an  amendment  to  the  bill.  I  voted 
against  it  because  the  reconciliation 
bill  already  includes  a  student  loan  tax 
ci-edit  of  up  to  S500  for  middle-class 
families.  Our  plan  also  provides  consid- 
erable additional  relief  to  those  fami- 
lies struggling  to  find  enough  resources 
in  their  limited  family  budget  to  cover 
the  rising  costs  of  college. 

Senator  B.^uccs  offered  an  amend- 
ment to  strike  the  ANWAR  provisions 
of  the  bill.  I  support  responsible,  envi- 
ronmentally controlled  efforts  to  ex- 
plore and  develop  certain  wilderness 
areas  and.  for  that  reason.  I  voted  to 
table  this  amendment. 

It  is  important  to  note  that,  on  this 
issue,  the  State  of  Alaska  and  its  citi- 
zens have  spoken  out.  The  Eskimos  and 
Alaska's  elected  representatives  recog- 
nize the  potential  benefits  of  develop- 
ment and  support  exploration  of  the  re- 
gion. The  Inupiat  Eskimos  are  the  his- 
toric residents  of  Alaska's  North  Slope: 
they  are  subsistence  hunters  who  live 
off  the  land.  Proceeds  from  oil  produc- 
tion means  good  schools,  medical  serv- 
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ices,  and  a  better  standard  of  living  for 
them  and  their  children. 

Furthermore,  responsible  develop- 
ment of  these  oilfields  is  in  Alaska's 
and  the  Nation's  best  interest.  Alaska's 
current  production  facility  at  Prudhoe 
Bay.  which  provides  more  than  20  per- 
cent of  domestic  oil.  is  in  decline.  The 
State's  revenues  from  oil  are  projected 
to  fall  from  more  than  S2  billion  today 
to  S700  million  in  2010.  This  could  cause 
a  grave  fiscal  crisis  for  Alaska.  By  con- 
trast, if  a  commercial  field  is  discov- 
ered projected  Federal  revenues  could 
approach  $40  billion. 

Finally,  it  should  be  noted  that  the 
Eskimos,  who  are  dependent  on  the 
Caribou,  fish,  and  other  wildlife,  be- 
lieve that  opening  the  refuge  is  com- 
patible with  their  lifestyle  and  crucial 
to  their  survival. 

For  these  reasons.  I  support  the  ex- 
ploitation of  the  coastal  plain.  I  believe 
exploration  can  be  done  in  a  manner 
that  protects  the  environment  and  also 
provides  needed  economic  develop- 
ment. 

A  final  tax  matter  which  was  ad- 
dressed during  debate  was  the  Specter 
amendment  supporting  replacing  the 
current  Tax  Code  with  a  flat  tax.  As  an 
extraneous  matter,  this  amendment 
was  subject  to  a  point  of  oi-der.  I  voted 
to  sustain  this  point  of  order,  but  I 
want  to  emphasize  that  this  vote 
should  not  be  interpreted  as  opposition 
to  the  idea  of  the  flat  tax— but  rather 
opposition  to  including  it  on  this  vehi- 
cle at  this  time.  I  agree  with  Senator 
Specter  that  our  current  Tax  Code  is 
too  complex  and  inefficient  and  needs 
to  be  replaced,  and  I  support  inves- 
tigating the  benefits  of  all  of  the  pro- 
posed reforms  that  have  been  put  for- 
ward, including  a  flat  tax.» 


R.  Neal, 

the  Girl 

Living 
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WOMEN  OF  DISTINCTION- 1995 
•  Mr.  INOUYE.  Mr.  President,  I  rise  to 
pay  a  tribute  to  three  individuals  who 
wei-e  named  the  1995  Women  of  Distinc- 
tion by  the  Gii-1  Scout  Council  of  Ha- 
waii. These  women,  Gladys  Ainoa 
Bi-andt.  Carole  Kai  Onouye.  Gretchen 
as  well  as  Sibyl  Nyborg  Heide, 
Scout  Council  of  Hawaii's  1995 
Treasure,  have  impressive 
of  service  to  the  community 
that  more  than  justify  this  great 
honor.  They  are  outstanding  role  mod- 
els for  young  women  in  the  State  of 
Hawaii. 

Gladys  Ainoa  Brandt,  an  outstanding 
educator  and  community  volunteer, 
has  committed  herself  to  improving 
the  quality  of  education  in  Hawaii.  Ms. 
Brandt  held  a  wide  range  of  positions 
in  the  field  of  education,  from  class- 
room teaching  to  chairwoman  of  the 
University  of  Hawaii  Board  of  Regents. 
She  has  exemplified  the  very  best  in 
public  education. 

Carole  Kai  Onouye.  an  inspirational 
champion  of  Hawaii's  charities,  devotes 
herself  to  improving  the  quality  of  life 


in  Hawaii.  Ms.  Onouye  serves  on  the 
boards  of  the  Variety  School,  the  Girl 
Scout  Council  of  Hawaii,  the  Great 
Aloha  Run.  and  Hawaii  Maritime  Cen- 
ter, and  the  USO  Golf  Tournament. 

Gretchen  R.  Neal  is  a  dedicated 
health  care  provider.  Ms.  Neal,  whose 
goal  from  childhood  was  to  be  a  nurse, 
was  the  first  female  to  enter  the 
Health  Services  Administration  mas- 
ters program  at  the  University  of  Ha- 
waii at  Manoa.  She  has  been  actively 
involved  with  the  Girl  Scouts  through- 
out her  life. 

Sibyl  Nyborg  Heide  is  an  important 
benefactor  in  the  local  community. 
She.  too.  has  been  actively  involved 
with  the  Girl  Scouts  throughout  her 
life. 

For  all  that  they  do  for  the  commu- 
nity, and  especially  for  young  women, 
these  four  women  deserve  our  respect 
and  admiration.* 


IMMIGRATION  REFORM 

•  Mr.  ABRAHAM.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  Senate  colleagues  an  important  ar- 
ticle prepared  by  Stuart  Anderson  and 
Steve  Moore  of  the  Cato  Institute  enti- 
tled "GOP  Breaches  of  Contract."  This 
piece  explains  why  the  immigration  re- 
form bill  moving  through  the  House 
violates  the  core  principles  of  more 
freedom  and  less  government  that  form 
the  basis  of  the  OOP's  Contract  With 
America.  I  would  also  like  to  highlight 
a  recent  statement  signed  by  several 
business  leaders  on  the  need  to  main- 
tain America's  historic  commitment  to 
legal  immigration.  As  we  begin  debate 
on  immigration  legislation  here  in  the 
Senate.  I  would  urge  my  colleagues  to 
consider  this  information  carefully.  I 
ask  that  these  materials  be  printed  in 
the  Record. 
The  material  follows: 
[From  the  Washmgton  Times.  Nov.  6,  1995] 

GOP  Bre.aches  of  COXTR-^CT'? 
(!  ••  'Stuart  Anderson  and  Stephen  Moore i 
The  -Contract  With  .America  "  was  not 
simply  a  list  of  10  bills  to  be  voted  upon,  but 
rather  it  represented  the  governing  philoso- 
phy of  the  Republican  Party.  Unfortunately, 
the  immigration  bill  recently  voted  out  of 
the  House  Judiciary  Committee,  with  unani- 
mou.s  Republican  support,  violates  the  foui 
key  precepts  of  the  Contract  with  Amer- 
ica," 

(li  Family  values.  The  Contract  states: 
■The  .American  family  is  at  the  very  heart  of 
our  .society.  It  is  through  the  family  that  we 
learn  values  like  responsibility,  morality, 
commitment,  and  faith.  "  The  House  immi- 
gration bill.  H.R.  2202.  strikes  at  the  heart  of 
family  unification  by  preventing  brothers. 
sisters  and  nearly  all  adult  children  from 
joining  their  families  here  in  the  United 
States. 

A  guarantee  to  admit  25.000  eligible  par- 
ents annually  (half  the  current  yearly  total i 
was  included  in  the  bill,  but  only  after  an 
outside  analysis  confirmed  that  no  parents 
could  have  immigrated  if  the  bill  had  passed 
without  amendment.  But  the  bill  contains  a 
new   obstacle   for   parents— only   those   who 
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purchase  nursing  home  and  Medicare-com- 
parable health  insurance  will  be  allowed  to 
immigrate.  That  leaves  only  spouses  and 
minor  children,  who  could  immigrate  only  if 
their  sponsors  meet  new  income  require- 
ments. 

(2)  Fiscal  responsibility.  ■Controlling 
spending  is  the  primary  means  to  controlling 
the  deficit."  states  the  Contract,  yet  the 
House  immigration  bill  carries  several  big 
ticket  Items.  First,  up  to  S80  million  would 
be  needed  to  return  fees  paid  by  petitioners 
whose  siblings  or  adult  children  have  re- 
ceived permission  to  immigrate  but  who  will 
be  cut  off  the  waiting  list  if  the  bill  passes  in 
its  present  form.  Second,  estimates  by  the 
Cato  Institute,  the  Immigration  and  Natu- 
ralization Service,  and  the  Social  Security 
Administration  reveal  that  hundreds  of  mil- 
lions of  dollars  would  eventually  be  needed 
to  pay  new  and  current  federal  bureaucrats 
to  staff,  maintain  and  clean  up  the  proposed 
computer  verification  system.  The  system  is 
designed  to  check  the  legal  status  of  new  pri- 
vate and  public  sector  hires  via  telephone  or 
modem.  Third,  the  federal  government  will 
assume  the  potentially  quite  large  liability 
for  compensating  any  individual  who  loses  a 
job  or  wages  from  being  wrongfully  denied 
employment  due  to  an  error  under  the  new 
employment  verification  system. 

(3i  Rolling  back  government  regulations. 
The  Contract  notes.  'To  free  Americans 
from  bureaucratic  red  tape,  we  will  require 
every  new  regulation  to  stand  a  new  test: 
Does  it  provide  benefits  worth  the  cost?  To 
help  our  cities  and  states,  we  will  ban  un- 
funded mandates."  The  bill's  various  new 
mandates  on  cities,  counties  and  states,  in- 
cluding requiring  such  entities  to  verify  new 
hires  through  a  federal  computer  system, 
violate  the  intent  of  the  recently  passed  Un- 
funded Mandates  Reform  Act.  which  requires 
that  new  mandates  be  paid  for. 

.■\ccording  to  the  Justice  Department  re- 
port on  the  nine-company  pilot  project  that 
the  bill's  new  computer  system  is  based 
upon,  compliance  cost  for  companies  using 
the  system  has  averaged  $5,000  annually. 
During  the  Judiciary  Committee  markup. 
Republicans  defeated  an  amendment  to  stop 
the  computer  system  if  a  G.\0  study  found 
the  new  program  cost  small  businesses  more 
than  So. 000  a  year  to  implement.  However. 
even  this  figure  understates  the  true  cost  to 
businesses,  since  the  pilot  project  allowed 
companies  to  check  the  legal  status  of  only 
self-identified  immigrants,  while  the  House 
bill  requires  companies  to  check  citizens  as 
well.  As  for  the  cost-benefit  analysis  for  new 
regulations  recommended  in  the  Contract, 
any  benefit  from  this  new  system  is  only  hy- 
pothetical, since  there  is  no  evidence  this 
new  mandate  on  businesses  will  reduce  ille- 
gal immigration. 

(4)  Individual  liberty.  The  Contract  criti- 
cized the  ■Clinton  Congress  "  when  it  argued. 
•■Big  Brother  is  alive  and  well  through  myr- 
iad government  programs."  In  committee. 
Ohio  Republican  Rep.  Steve  Chabot  at- 
tempted to  delete  the  computer  system  from 
the  bill,  calling  it  1-800-BIG  BROTHER,  but 
his  effort  lost  on  a  17-1.5  vote.  He  promises  to 
fight  the  measure  on  the  House  floor. 

Advocates  of  individual  liberty  should  at 
least  question  any  program  that  would  cen- 
tralize data  on  all  Americans  in  a  place 
where  future  social  engineers  can  wreak 
havoc  on  the  citizenry.  Senate  legislation  at- 
tempts to  ensure  that  only  Americans  and 
legal  residents  are  listed  in  the  computer 
system  by  requiring  that  everyone  be 
fingerprinted  or  provide  other  biometric 
data  (such  as  a  retina  scan)  to  ■■personalize" 


birth  certificates  by  age  16.  The  House  bill 
moves  in  that  direction  by  mandating  a 
study  of  ■counterfeit-resistant"  birth  cer- 
tificates. Moreover,  at  least  one  computer 
system  supporter  in  the  House  has  said  the 
system  will  not  work  without  some  type  of 
national  ID  card. 

Supporters  of  smaller  government  and 
family  values  will  find  that  the  House  immi- 
gration bill  violates  the  spirit,  indeed  the  es- 
sence, of  the  Contract.  It  also  contradicts 
Majority  Leader  Dick  Armey's  vision  of  a 
freedom  revolution  and  Speaker  Newt  Ging- 
rich's desire  to  create  a  ■Conservative  Op- 
portunity Society.  "  The  immigration  bill's 
provisions  against  families,  the  mandates  on 
businesses,  cities  and  states,  and  the  specter 
of  creating  yet  another  uncontrollable  gov- 
ernm.ent  program  should  give  pause  to  re- 
formers. These  measures  would  represent 
business  as  usual,  not  the  Republican  Revo- 
lution promised  by  the  ■Contract  With 
America.  " 

[From  the  Alexis  de  Tocqueville  Institution. 
Arlington.  VA] 

Business:  I.m.\iicr.\tion  Helps  Not  Hurts 

We  are  concerned  that  legislation  on  immi- 
gration before  the  Congress  will  signifi- 
cantly damage  U.S.  economic  growth,  jobs, 
and  competitiveness.  It  seems  to  proceed 
from  the  assumption  that  immigration  is  a 
mild  ill  which  can  only  be  tolerated  to  a  de- 
gree. Yet  far  from  being  a  drain  on  U.S.  soci- 
ety or  the  economy,  immigrants  are  a  vital 
engine. 

Immigrants  generally  pay  more  to  the  U.S. 
government  in  taxes  than  they  use  in  serv- 
ices, as  a  number  of  studies  have  shown.  In 
fact,  a  sudden  drop  in  immigration  levels 
would  sharply  reduce  Social  Security  reve- 
nues. 

Immigrants  play  a  key  role  in  product  and 
technological  development,  the  cutting  edge 
of  U.S.  industrial  growth.  Many  of  our  fast- 
est-growing firms,  and  largest  exporters,  em- 
ploy a  significant  share  of  immigrants  in  re- 
search and  overseas  marketing.  Most  of 
them  cannot  be  replaced,  and  their  loss 
would  mean  the  loss  of  thousands  of  other 
jobs  for  Americans.  Each  year,  many  immi- 
grants, some  of  them  at  our  firms,  obtain 
patents  for  products  and  processes  that  gen- 
erate jobs,  growth,  indeed  entire  industries. 

Immigrants  own  a  significant  share  of 
small  businesses.  These  small  businesses  are 
the  engine  of  jobs  growth  in  the  U.S.:  As  a 
number  of  studies  have  shown,  a  large  num- 
ber of  new  jobs  are  generated  by  the  smallest 
U.S.  firms.  Often  these  small  operations  be- 
come the  driving  force  by  which  whole  com- 
munities and  cities  are  revived:  Cuban  re- 
newal of  Jersey  City;  the  Vietnamese  cor- 
ridor of  Arlington.  'Virginia:  prosperous 
Asian  communities  throughout  California. 

On  balance,  a  survey  of  Nobel  economists 
released  by  the  Alexis  de  Tocqueville  Insti- 
tution showed  near-unanimous  agreement 
immigration  is  a  major  economic  plus. 

Of  course,  we  believe  measures  to  increase 
the  costs  and  complexity  of  hiring  immi- 
grants, and  to  reduce  ceilings  on  such 
hirings.  and  other  measures  pose  a  special 
threat  to  American  competitiveness.  But  we 
recognize  that  restrictions  on  family  re-uni- 
fication, refugees,  and  other  categories  not 
labeled  as  economic  are  vitally  important  as 
well.  Workers  have  husbands,  wives  and  chil- 
dren. Many  present  employers  came  to  this 
country  not  as  major  business  executives. 
but  as  victims  of  persecution,  famine  or  civil 
war.  If  these  categories,  or  general  immigra- 
tion levels,  are  reduced,  economic  immigra- 
tion will  suffer,  too. 


U.S.  immigration  policy  could  certainly  be 
improved,  and  illegal  immigration  brought 
under  more  reasonable  control  (without  na- 
tional databases  and  i.d.  cardsi.  But  the  core 
of  any  reform  should  involve  extension  and 
refinement  of  present  immigration  levels, 
not  tighter  restrictions.  And  it  should  be 
based  on  the  understanding  that  high  levels 
of  immigration  are  no  liability:  they  are  part 
of  America's  strength. 

John  Whitehead,  former  co-chairman. 
Goldman  Sachs,  former  deputy  secretary  of 
state 

George  Soros,  president.  Soros  Fund  Man- 
agement 

Kenneth  Tomlinson,  editor-in-chief.  Read- 
ers  Digest,  former  Director.  Voice  of  Amer- 
ica 

Richard  Gilder.  Gilder.  Gagnon  and  Howe 

Lewis  Eisenberg.  co-chairman.  Granite 
Capital  International  Group 

Cliff  Sobel.  CEO.  Bon  .■Krt  International 

Ed  Zschau.  International  Business  Ma- 
chines 

Donna  Fitzpatrick.  president  and  CEO.  Ra- 
diance Services  Company 

Dr.  J.  Robert  Beyster.  chairman  and  CEO. 
Science  .Applications  International  Corpora- 
tion 

Lawrence  Hunter,  president.  Business 
Leadership  Council 

Barton  M.  Biggs,  chairman.  Morgan  Stan- 
ley 

Jerry  Junkins.  chairman.  President  and 
CEO.  Texas  Instruments 

T.J.  Rodgers.  president  and  CEO,  Cypress 
Semiconductor 

Felix  Rohatyn.  managing  director,  Lazard 
Freres  &  Co. 

Mortimer  Zuckerman.  chairman  and  edi- 
tor-in-chief. U.S.  News  and  World  Report 

Lee  lacococca 

Thomas  Weisel.  chairman,  Montgomery 
Securities* 
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ORDERS  FOR  WEDNESDAY, 
NOVEMBER  15.  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  12 
noon.  Wednesday.  November  15;  that 
following  the  prayer,  the  Journal  of 
the  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I 
ther   that   tomorrow,   from   12 
there  be  a  period  for  morning  business, 
with  a  5-minute  time  limitation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Without 

ask  fur- 
to   12:30. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  we  hope  to 
turn  to  S.  908  tomorrow,  the  State  De- 
partment reorganization  bill,  under  a 
4-hour  time  limitation.  It  is  also  pos- 
sible that  the  Senate  may  consider  a 
continuing  resolution  or  debt  limit  ex- 
tension, if  received  from  the  House. 
The  Senate  may  also  turn  to  any  avail- 
able appropriations  conference  reports. 


I  hope  that  we  can  go  to  S.  908.  Cer- 
tainly, it  has  been  controversial,  and  it 
has  been  discussed  and  discussed.  I 
think  now  we  have  some  agreement  be- 
tween the  Senator  from  North  Caro- 
lina. Senator  Hel.m.s.  and  the  Senator 
from  Massachusetts,  Senator  Kerry.  If 
we  can  complete  that,  it  might  free  up 
some  of  the  nominations  and  also  some 
of  the  conferees  that  I  understand  are 
being  held  because  this  has  not  been 
disposed  of.  We  can  check  on  that  to- 
morrow. 

I  also  indicate  that,  as  far  as  this 
Senator  knows— we  have  checked  on 
the  House  side — there  will  not  be  a  rea- 
son to  stay  in  this  evening.  So  there 
will  not  be  a  CR  coming  to  us  from  the 
House.  There  was  an  offer  made  by 
Senator  Do.menici  and  Congressman 
Kasich  to  members  from  the  White 
House  representing  the  President  ear- 
lier today.  I  am  not  certain  if  that 
offer  has  been  rejected. 


In  any  event,  we  will  be  back  tomor- 
row. It  is  my  hope  that  we  will  con- 
tinue to  work,  as  we  have  today  and 
yesterday  and  through  the  evening  and 
past  midnight  last  night,  to  come  to 
some  agreement  and  pass  a  continuing 
resolution,  which  will  avoid  any  longer 
shutdown  of  the  Government. 

I  believe  much  of  what  transpired,  of 
course,  will  be  up  to  the  President  of 
the  United  States.  If  he  is  prepared  to 
sign  on  to  a  7-year  balanced  budget, 
then  we  can  do  business  very  quickly. 

As  I  said  earlier,  in  a  brief  5-minute 
appearance  at  the  White  House.  I  think 
the  President  used  the  term  "balanced 
budget"  at  least  five,  six,  seven,  eight 
times,  about  how  strong  he  was  for  it. 
and  that  he  wanted  a  balanced  budget. 
Well,  if  he  wants  a  balanced  budget, 
then  I  see  no  reason  he  cannot  accept 
our  proposal,  which  would  eliminate 
the  Medicare  provision  and  keep  some 
of  the  spending  restraints  and  also  add 
balanced  budget  language. 


I  hope  the  President  would  look  at  it 
carefully.  He  has  indicated  in  the  past. 
in  1992,  he  was  for  a  5-year  balanced 
budget;  since  then,  for  10  years.  9  years. 
8  years,  or  7  years,  or  maybe  none  of 
the  above,  but  he  has  indicated  flexibil- 
ity. 

If  he  is  serious  about  a  balanced 
budget  amendment  or  getting  a  bal- 
anced budget  by  the  year  2002.  I  see  no 
reason  we  cannot  only  pass  a  continu- 
ing resolution,  but  the  debt  ceiling  ex- 
tension very  quickly. 


ADJOURNMENT 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  now 
ask  that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order  until  12 
noon.  Wednesday,  November  15.  1995. 

Thereupon,  the  Senate,  at  7:37  p.m.. 
adjourned  until  Wednesday.  November 
15,  1995,  at  12  noon. 
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HOUSE  OF  REPRESENTATIVES— Tuesday',  November  14,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Ms.  Pryce]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.Jv.SHlNGTON.  DC. 
Soiember  14.  1995. 
I  hereby  designate  the  Honorable  Debor.\h 
Pryce  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker, of  the  Hmnv  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  25  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 
but  in  no  event  shall  debate  continue 
beyond  9:50  a.m. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr  Gutknecht]  for  5 
minutes. 


END  TO  BUSINESS  AS  USUAL 

Mr.  GUTKNECHT.  Madam  Speaker, 
Winston  Churchill  once  observed  that 
sometimes  doing  our  best  is  not 
enough.  Sometimes  we  have  to  do  what 
is  required. 

A  little  over  1  year  ago  the  voters  of 
this  Nation  went  to  the  polls,  and  I 
think  they  sent  a  very  unmistakable 
message  to  this  Capitol  and  to  the  peo- 
ple who  were  elected  to  serve  them. 

I  think  the  message  was  clear:  They 
wanted  an  end  to  business  as  usual: 
they  wanted  to  put  the  Federal  Gov- 
ernment on  a  diet:  they  wanted  to  lift 
the  burden  of  senseless  regulation: 
they  wanted  to  allow  families  to  keep 
and  spend  more  of  their  earnings.  Fi- 
nally, and  perhaps  most  important, 
they  wanted  us,  for  the  first  time  in 
more  than  two  decades,  to  balance  the 
Federal  budget. 

Madam  Speaker,  from  the  very  first 
day,  this  Congress,  this  House,  and  in- 
deed this  majority,  has  done  its  best  to 
keep  its  faith  with  the  American  peo- 
ple. We  have  done  what  is  required. 

We  accomplished  much  in  the  very 
first  day.  We  made  the  Congress  live  by 


the  same  rules  as  everybody  else.  We 
downsized  the  staff.  We  have  made 
enormous  attempts  to  open  up  the 
process  so  that  the  committee  meet- 
ings are  open  to  the  public.  We  elimi- 
nated the  process  whereby  committee 
chairmen  could  have  all  of  the  votes 
lined  up  and  no  one  even  showed  up  for 
committee  meetings.  We  have  opened 
up  this  process  and  changed  the  way 
this  Congress  does  business  from  the 
very  first  day. 

We  have  marshaled  through  smoke 
screens  of  the  defenders  of  the  status 
quo,  and  during  the  flak  from  the 
media  elites  and  the  firestorm  of  spe- 
cial interests.  We  have  been  subjected 
to  half  truths,  distortions,  and  indeed, 
bald-faced  lies. 

For  example,  we  are  being  accused 
today  of  cutting  Medicare,  of  cutting 
school  lunch,  of  eliminating  student 
loans,  when  the  other  folks  who  say 
this  know  that  these  are  not  true.  As  a 
matter  of  fact,  when  one  talks  about 
Medicare,  we  are  increasing  Medicare 
by  over  45  percent  over  the  next  7 
years.  The  average  Medicare  recipient 
will  go  from  S4,800  this  year  to  S6,700  in 
only  7  years. 

As  a  matter  of  fact,  recently  a  poll 
came  back  and  when  Americans  were 
informed  that  we  are  actually  talking 
about  increasing  Medicare  from  S4,800 
per  recipient  to  S6,700  per  recipient.  63 
percent  of  the  people,  when  informed  of 
that,  said  that  we  are  raising  Medicare 
too  much.  School  lunch,  and  some  will 
recall  we  had  this  debate  earlier  this 
year,  was  being  cut.  but  in  fact,  the 
truth  is  school  lunch  programs  will  in- 
crease, nutrition  programs  will  in- 
crease by  over  35  percent  over  the  next 
7  years. 

I  wonder  how  many  of  our  college 
students  actually  know  that  the  total 
appropriations  for  school  loans  will  in- 
crease by  47  percent  over  the  next  7 
years. 

We  are  also  being  accused  of  doing  all 
of  these  very  mean-spirited  things  in 
order  to  pay  for  a  tax  cut  for  the  rich. 
Again,  anyone  who  has  studied  the 
issue  more  than  10  minutes  knows  that 
this  is  simply  not  true.  As  a  matter  of 
fact,  our  S500-per-child  tax  credit  for 
families  will  go  to  benefit  mostly  fami- 
lies earning  under  S75.000  a  year.  As  a 
matter  of  fact,  74  percent  of  the  bene- 
fits of  that  tax  credit  program  will  go 
to  benefit  those  earning  less  than 
575,000  a  year. 

More  important,  when  they  talk 
about  tax  cuts  for  the  rich,  frequently 
what  they  are  really  talking  about  is 
an  increase  of  cutting  the  capital  gains 


tax  rate.  But  the  truth  of  the  matter 
is.  even  there,  and  particularly  people 
back  in  the  Midwest  know  this,  that  44 
percent  of  the  people  who  get  stuck 
paying  a  capital  gains  tax  are  rich  for 
1  day.  the  day  they  sell  their  farm,  the 
day  they  sell  their  business,  or  the  day 
they  sell  an  investment  which  they 
have  been  holding  and  paying  taxes  on, 
in  many  cases  for  a  long  period  of  time. 

Madam  Speaker.  3  years  ago  our 
President  campaigned  promising  to 
downsize  the  Federal  Government,  to 
end  welfare  as  we  know  it,  to  reform 
and  save  the  Medicare  system.  He 
promised  tax  cuts  for  the  middle  class, 
and  he  promised  to  balance  the  budget 
within  5  years.  He  has  not  kept  his 
promises.  What  is  worse  than  that,  and 
particularly  on  behalf  of  many  of  my 
freshmen  colleagues,  he  is  keeping  us 
from  keeping  our  promises. 

It  is  unfortunate  that  this  impasse 
has  been  reached  and  that  nonessential 
Federal  employees  are  being  sent 
home,  but  it  would  be  a  tragedy  of  his- 
toric proportions  if  we  were  to  back 
down  now  on  our  commitment  to  keep 
the  promises  that  we  made  and  to  keep 
the  promises  that  he  made. 

Madam  Speaker,  we  must  not  turn 
back  now.  I  think  the  American  people 
are  counting  on  us  to  keep  our  prom- 
ises, to  do  what  we  said,  to  change  the 
way  Government  does  business  and  to 
make  the  Government  live  within  its 
means. 


CONGRATULATIONS  TO  PRESIDENT 
CLINTON  FOR  VETOING  CR 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  P.\LLON"E]  is  recognized  during 
morning  business  for  4  minutes. 

Mr.  PALLONE.  Madam  Speaker,  I 
learned  this  morning  that  the  Presi- 
dent had  exercised  his  veto  to  prevent 
an  increase  in  Medicare  premiums  for 
our  Nation's  elderly  by  vetoing  the 
continuing  resolution  early  this  morn- 
ing. Again.  Madam  Speaker.  I  want  to 
congratulate  the  President  on  doing 
that,  because  if  he  were  to  allow  the 
Medicare  premiums  to  rise,  it  would  be 
the  beginning  of  this  whole  process 
that  the  Republican  leadership  is  try- 
ing to  impose  on  the  American  people 
where  Medicare  premiums  and  costs 
rise,  the  program  is  cut  back,  and  Med- 
icare ceases  to  be  the  effective  health 
care  program  for  the  elderly  that  it  has 
been  in  the  past. 

I  think  also  it  was  significant  be- 
cause  last  night  there  was  a  private 
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meeting  where  Republicans  heard  the 
details  of  the  much-awaited  budget 
compromise  bill.  I  was  appointed  by 
the  Democrats  as  a  conferee  on  the 
budget  reconciliation.  As  has  been  the 
case  with  all  budget  matters  this  year, 
as  well  as  with  the  Medicare  issue,  the 
Republicans  meet  in  secret  and  do  not 
have  meetings  with  the  Democrats  and 
the  Republicans  together  to  try  to  re- 
solve their  differences  on  the  budget. 

Madam  Speaker,  it  has  characterized 
the  Medicare  debate  from  the  very  be- 
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PRESIDENT  AND  CONGRESS  AT  AN 
IMPASSE 
The   SPEAKER   pro   tempore.    Under 
the  Speaker's  announced  policy  of  May 
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We  will  not  continue  the  mindless 
spending  and  borrowing  that  is  bank- 
rupting our  children's  future  and  de- 
stroying any  hope  they  have  of  achiev- 


12,   1995,   the  gentleman   from  Georgia     i"S  the  American  Dream.  We  will  not 

vote  to  extend  the  debt  limit  or  con- 
tinue the  spending  of  the  Federal  Gov- 
ernment with  a  commitment  from  the 
President  to  balance  the  budget. 

Madam  Speaker  as  of  today,  we  have 
no  such  commitment  from  the  Presi- 
dent. He  continues  to  play  politics  with 


[Mr.    Norwood]    is    recognized    during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Madam  Speaker, 
today  the  Federal  Government  will 
shut  down,  and  later  this  week,  the 
Federal  Government  will  reach  its  debt 
limit.  Congress  has  passed  bills  to  con- 


tinue spending  and  to  raise   the  debt     Medicare  while  the  system  goes  bank- 
ginning,  when  there  were  not  hearings,     limit,    but    the    President    has    vetoed     rupt.  He  refuses  to  accept  CBO  scoring. 


when  we  were  asked  to  vote  on  bills  in 
committee  within  24  hours  or  even  the 
very  morning  when  the  bills  were  sent 
to  us,  and  there  was  no  serious  debate, 
there  was  no  effort  to  have  a  hearing: 
and  now,  in  dealing  with  the  budget 
and  hammering  out  a  bill  that  will 
come  to  the  floor  probably  today  or  to- 
morrow or  Thursday,  once  again,  the 
Republican  leadership  has  excluded  the 
Democrats. 


them.  So  here  we  are  at  an  impasse. 

Madam  Speaker,  I  am  not  at  all 
happy  it  has  come  to  this.  I  am  con- 
cerned for  the  people  who  will  be  in- 
convenienced by  the  Government  shut- 
down. I  am  very  concerned  that  some 
Americans  may  lose  faith  in  the  way 
we  do  business  here  in  Washington.  I 
sincerely  wish  it  had  not  come  to  this. 

But.  Madam  Speaker,  we  have  no 
choice.  The  Federal  Government  is  $4.9 


Why  do  they  do  that?  Well,  they  do  it     trillion  in  debt.  It  is  immoral  for  us  to 
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because  they  do  not  want  the  public  to 
know  what  is  happening  with  Medicare 
and  Medicaid.  They  know  what  they 
are  doing  is  taking  money  from  Medi- 
care and  from  Medicaid  in  order  to  pay 
for  tax  cuts,  primarily  for  wealthy 
Americans  and  large  corporations,  and 
they  know  that  if  there  are  actual 
meetings  or  conferences  with  the 
Democrats  on  some  of  these  issues, 
that  we  will  hammer  the  point  home, 
that  they  need  to  eliminate  some  of 
these  cuts  in  Medicare,  that  they  need 
to  eliminate  these  increased  premiums 
in  Medicare  if  they  want  to  have  a 
budget,  and  if  they  want  to  balance  the 
budget  over  7  years  in  a  way  that  does 
not  hurt  seniors,  that  does  not  hurt  the 
average  American. 

Unfortunately,  that  is  not  what  is 
happening,  and  once  again,  we  are 
faced  with  the  reality  that  today  the 
Government  is  partially  shut  down  be- 
cause the  Republicans  want  to  make  an 
issue  over  Medicare. 

Madam  Speaker,  I  want  to  read  this 
quote  again  which  I  carry  around  with 
me  from  Speaker  Gingrich  where  he 
says,  "Now,  we  didn't  get  rid  of  Medi- 
care in  round  one  because  we  don't 
think  that  is  politically  smart  and  we 
don't  think  that  that  is  the  right  way 
to  go  through  a  transition,  but  we  be- 
lieve it  is  going  to  wither  on  the  vine 
because  we  think  people  are  volun- 
tarily going  to  leave  it." 

That  is  what  this  is  all  about,  and  it 
is  to  the  credit  of  President  Clinton 
that  he  does  not  allow  us  to  go  down 
that  slippery  slope  and  that  he  vetoed 
these  increases  in  the  Medicare  pre- 
miums, because  if  he  allows  that  to 
happen,  if  he  allowed  those  premiums 
to  go  upon  January  1,  it  would  be  the 
beginning  of  this  Republican  effort  to 
cut  Medicare  in  order  to  pay  for  tax 
cuts  for  the  wealthy  and  the  beginning 
of  the  end  for  the  Medicare  Program. 


continue  to  borrow  from  the  future  of 
our  children.  We  must  take  the  steps 
necessary  to  balance  the  budget.  We 
Republicans  have  laid  out  a  plan  to 
reach  a  balanced  budget  by  the  year 
2002.  We  have  done  so  by  cutting  spend- 
ing. We  have  done  so  while  cutting 
taxes,  not  raising  them.  We  have  done 
so  while  making  the  hard  choices  nec- 
essary to  save  Medicare  from  bank- 
ruptcy. We  have  done  so  with  no  help 
whatsoever  from  the  liberal  Democrats 
in  Congress  or  the  President. 

Yet  here  we  are  Madam  Speaker,  out 
of  money  and  at  the  limit  of  our  debt. 
Why  has  the  President  vetoed  both  of 
our  efforts  to  avoid  this  crisis?  I  have 
been  listening  to  his  remarks  with 
great  interest. 

The  President  said  he  vetoed  the  debt 
limit  extension  because  he  did  not 
want  to  be  constrained  by  our  budget 
priorities.  For  those  of  you  who  do  not 
understand  political  gobbledygook  that 


even  though  CBO  scoring  was  good 
enough  for  him  when  the  Democrats 
controlled  Congress.  He  refuses  to  dis- 
cuss specific  cuts  he  will  consider,  in- 
stead he  just  snipes  at  Congress  for 
being  to  harsh  on  education  and  the  en- 
vironment. What  is  it  we  are  doing 
that  he  refuses  to  accept?  Is  the  Presi- 
dent against  risk-assessment  to  make 
regulations  more  reasonable?  Is  the 
President  against  habeas  corpus  re- 
forms that  will  halt  the  endless  death 
row  appeals?  It  is  time  for  the  Presi- 
dent to  quit  campaigning  and  start 
governing. 

Madam  Speaker.  I  take  no  joy  in  see- 
ing the  Government  closed  down  today. 
But  this  is  a  step  we  must  take  if  we 
are  to  reach  a  balanced  budget  and 
save  our  children's  future. 


D  0915 

CALLING  THE  CRISIS  FOR  WHAT 

IT  IS 

The  SPEAKER  pro  tempore  (Ms. 
PRYCE).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995.  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  during  morning  busi- 
ness for  4  minutes. 

Mrs.  SCHROEDER.  Madam  Speaker, 
this  is  indeed  I  think  a  very  dark  day. 
The  institution  is  basically  dysfunc- 
tional today  and  we  ought  to  call  it  for 
means  the  President  does  not  want  to  what  it  is.  This  great  Nation  is  being 
balance  the  budget  in  7  years  using  held  hostage  by  some  extremists  who 
CBO  scoring.  came  to  this  institution  and  have  not 

The  President  vetoed  the  continuing  been  able  to  get  their  way  through  the 
resolution  because  he  does  not  want  to  normal  process  that  served  this  Repub- 
lic for  over  200  years,  and  so  we  are 
now  seeing  the  equivalent  of  2-year-old 
tantrums  that  we  see  out  on  the  play- 
ground. No  one  should  be  surprised  as 
to  where  we  are.  The  Speaker  made  it 
very  clear  from  day  one  where  he  was 
going. 

If  we  look  at  these  quotes,  in  April  he 
said.  "The  President  will  veto  a  num- 
ber of  things,  and  we'll  put  them  all  on 
the  debt  ceiling  and  then  he'll  decide 
how  big  a  crisis  he  wants." 
Oh.  they  could  not  wait  for  the  crisis. 
Then  again  in  September  he  said.  "I 
don't  care  what  the  price  is.  I  don't 
care  if  we  have  no  executive  offices  and 
I  don't  care  if  there  are  no  bonds  for  30 
days,  not  at  this  time." 

He    has    been    very    clear    what    his 
strategy  was,  create  a  crisis  for  this 


raise  Medicare  part  B  premiums:  he 
wants  to  see  them  lowered.  Perhaps  the 
President  has  forgotten  his  trustees  re- 
port. Medicare  is  going  bankrupt.  Low- 
ering part  B  premiums  does  not  make 
Medicare  more  solvent.  Arguing  over 
Medicare  premiums  is  simply  political 
posturing:  it  has  nothing  to  do  with 
governing.  If  you  really  want  to  save 
Medicare,  you  have  to  be  prepared  to 
make  hard  choices.  The  President  is 
apparently  not  ready. 

Madam  Speaker.  I  have  heard  the 
network  newscast  constantly  refer  to 
this  budget  crisis  as  some  form  of 
game.  Nothing  could  be  further  from 
the  truth.  We  are  fighting  to  save  the 
future  of  this  country.  This  is  no  game. 
We  Republicans  simply  refuse  to  pro- 
ceed any  further  with  politics  as  usual. 


32342 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1995 


November  14,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32343 


great,  great  Republic  like  it  has  never 
seen  before.  Oh,  will  that  not  be  his- 
toric? 

Let  us  not  look  at  politicians'  words. 
Let  us  look  at  what  the  Standard  & 
Poor's  people  say.  They  do  not  think  a 
lot  of  this  crisis.  They  do  not  think 
that  this  is  real  funny.  They  do  not  ap- 
preciate our  tantrum.  Look  what  they 
said  in  the  New  York  Times  this  week- 
end. 

They  warn  Government  of  the  threat 
of  default.  If  they  lower  the  Nation's 
credit  rating,  we  are  going  to  see  an  in- 
crease in  interest  rates,  which  our  chil- 
dren are  going  to  pay  forever  and  ever 
and  they  are  also  going  to  see  interest 
rates  increased  on  the  average  Amer- 
ican, the  average  American 
businessowner.  the  average  American 
mortgageowner  and  so  forth. 

So.  Americans,  you  are  paying  a  very 
high  price  for  this  political  theater,  for 
this  2-year-old  temper  tantrum,  be- 
cause people  do  not  want  to  play  by  the 
rules  that  Jefferson  and  everyone  else 
thought  was  fine  for  over  200  years. 

We  continue  to  see  other  things.  We 
see  them  saying  that  it  is  perfectly  all 
right  that  we  cut  loose  on  the  safety 
net  that  has  been  there  for  America's 
children  and  for  people  who  are  relying 
on  Medicare.  We  see  them  having  their 
favorite  comedian  come  and  talk, 
about.  •'Oh,  this  is  great,  my  mother 
will  be  on  dog  food,  the  poor  will 
starve,  but  we'll  get  them  new  can 
openers." 

Is  that  not  wonderful?  I  do  not  really 
think  that  is  too  funny.  I  do  not  think 
that  is  funny  at  all.  It  is  not  the  Amer- 
ica I  knew.  The  America  I  knew  said 
every  child  has  a  right  to  a  college  edu- 
cation, we  all  should  have  a  clean  envi- 
ronment and  breathe  fresh  air,  we  all 
ought  to  be  respectful  of  the  elderly 
and  we  should  not  take  great  joy  if  we 
can  squeeze  some  more  money  out  of 
them  or  find  some  way  for  them  to  be 
a  little  more  miserable.  I  do  not  think 
anybody  wants  to  see  us  jeopardize  the 
full  faith  and  credit  of  this  Govern- 
ment. 

I  was  shocked  when  I  heard  last  night 
this  other  side  was  offered  a  1-day. 
clean  continuing  resolution  to  avoid 
this  crisis  and  turned  it  down.  Not  even 
1  day.  Not  even  1  day  would  they  give 
it. 

This  is  outrageous,  and  we  really 
ought  to  call  it  for  what  it  is.  Do  not  be 
surprised.  Just  get  on  the  phones  and 
tell  people  you  do  not  like  people  play- 
ing these  kind  of  political  games  with 
the  full  faith  and  credit  of  this  great 
Nation. 


RESOLVING  THE  IMPASSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  New  Mex- 
ico [Mr.  SCHIFF]  is  recognized  during 
morning  business  for  4  minutes. 

Mr.  SCHIFF.  Madam  Speaker,  we  are 
now  at  the  impasse  and  I  would  like  to 


review  how  I  believe  we  got  here  and 
how  I  believe  we  can  get  out  of  it. 

I  think  that  this  impasse  is  due  in 
part  to  both  sides.  Republicans  and  the 
administration,  wanting  to  get  some 
short-term  advantages  in  the  polls  over 
the  other.  I  think  that  the  congres- 
sional leadership  has  put  measures  into 
these  budget  resolutions  concerning 
the  death  penalty,  concerning  regu- 
latory reform,  because  we  know  that 
these  are  popular  with  the  American 
people.  However,  these  are  not  issues 
which  should  be  mixed  at  this  time 
with  the  budget  issue.  We  should  stay 
focused  on  the  budget  goals. 

I  recommend  that  those  issues  deal- 
ing with  the  death  penalty,  regulatory 
reform,  anything  that  is  not  budget,  be 
taken  off  the  table  and  addressed  at  an- 
other time.  At  the  same  time,  the  ad- 
ministration made  its  biggest  argu- 
ment that  it  was  vetoing  the  bills  to 
protect  Medicare.  The  details  of  the 
Medicare  provision,  I  respectfully  sug- 
gest, were  not  of  great  interest  to  the 
administration.  Their  pollster  simply 
told  them  if  the  President  is  seen  fight- 
ing for  Medicare,  the  President  will  go 
up  in  the  polls  at  least  on  a  short-term 
basis. 

What  is  that  fight  about?  Right  now 
the  Government,  that  is.  the  tax- 
payers, pay  68.5  percent  of  part  B  pre- 
miums of  Medicare.  On  January  1,  the 
law  is  scheduled  to  raise  that  to  75  per- 
cent of  the  payment  coming  out  of  the 
Treasury.  The  administration  knows 
full  well  that  we  do  not  know  where 
the  money  is  going  to  come  from  out  of 
the  Treasury  to  pay  that  increased  per- 
centage and  that  the  Republican  con- 
gressional proposal  is  to  freeze  the  per- 
centage, not  to  raise  the  percentage  on 
senior  citizens  but  just  to  freeze  it 
where  it  is.  Nevertheless,  they  are 
fighting  to  save  Medicare  and  they 
think  that  helps  them  in  the  polls. 

What,  therefore,  is  the  solution?  I 
think  that  what  is  called  a  clean  bill  is 
not  a  solution.  A  clean  bill  means  a 
spending  authorization  with  no  condi- 
tions attached,  a  borrowing  authoriza- 
tion with  no  conditions  attached.  That 
is  how  we  got  into  this  mess.  We  have 
had  business  as  usual  for  25  years. 
where  there  was  no  restriction  on  bor- 
row, borrow,  borrow,  and  spend,  spend, 
spend,  and  that  is  why  we  have  a  na- 
tional debt  of  almost  S5  trillion. 

I  respectfully  suggest  that  the  solu- 
tion is  to  offer  the  President  a  continu- 
ing resolution  today  with  one  condi- 
tion and  that  is.  we  agree  on  the  com- 
mon goal  of  reaching  a  balanced  budget 
in  7  years  using  Congressional  Budget 
Office  figures.  We  would  take  all  of  the 
details  off  the  table  at  this  time.  I 
thought  Senator  Domenici  made  a  good 
suggestion  with  respect  to  a  Medicare 
compromise.  But.  if  necessary.  I  would 
take  all  that  off  the  table  for  the  mo- 
ment and  concentrate  on  the  goal,  and 
to  say  that  to  keep  the  Government  op- 
erating, the  President  must  agree  with 


the  Congress  that  we  will  balance  the 
budget  in  7  years  and  use  the  common 
numbers  provided  by  the  Congressional 
Budget  Office  to  match  our  compara- 
tive budgets. 

Both  of  these  provisions  the  Presi- 
dent has  previously  agreed  to.  During 
the  campaign,  the  President  said  the 
budget  could  be  balanced  in  5  years.  So 
presumably  the  President  would  have 
no  objection  to  balancing  the  budget  in 
7  years.  Second  of  all,  the  President 
lectured  Congress  2V2  years  ago,  telling 
us  that  the  Congressional  Budget  Of- 
fice had  consistently  the  best  figures 
for  budget  analysis.  So  the  President 
has  previously  agreed  to  these  provi- 
sions. 

It  seems  to  me.  Madam  Speaker,  that 
if  the  Congress  passes  a  continuing  res- 
olution to  keep  the  Government  going, 
break  the  impasse,  allow  Federal  em- 
ployees to  do  their  jobs,  with  only  the 
condition  that  we  agree  to  a  balanced 
budget  in  7  years  with  the  same  meth- 
od of  getting  there  and  that  all  the  de- 
tails can  be  discussed  and  if  necessary 
argued  out  in  another  forum,  we  will 
know  for  certain  whether  the  President 
of  the  United  States  really  wants  to 
balance  the  budget  or  was  using  Medi- 
care as  a  screen  for  not  doing  so. 


A  WAY  OUT  OF  THE  QUANDARY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Michigan 
[Mr.  Levin]  is  recognized  during  morn- 
ing business  for  3  minutes. 

Mr.  LE'VIN.  Madam  Speaker,  this  is 
indeed  an  unhappy  day.  and  I  think  to 
get  out  of  this  quandary  it  might  be 
useful  to  note  how  the  Government  got 
to  this  point. 

I  heard  the  majority  leader  say  this 
morning  that  the  President  has  not  en- 
gaged, he  has  not  negotiated,  and  the 
opposite  is  really  true.  The  Repub- 
licans have  been  negotiating  with 
themselves.  They  forgot  that  they 
needed  to  negotiate  with  Democrats, 
including  the  President.  Why  this  fail- 
ure on  their  part?  In  part  I  think  it  is 
the  arrogance  of  power.  They  have  been 
engaged  in  a  power  play.  Also,  the  radi- 
cal right  that  controls  this  House 
thinks  it  is  always  right.  They  are 
know-it-alls  who  sometimes  have 
sounded  like  know-nothings.  We  see  in 
recent  days  the  Speaker,  who  is  the  fa- 
ther of  this  all.  now  kind  of  blaming 
his  children  that  he  cannot  control 
them. 

An  example  is  welfare  reform.  I  saw 
this  morning  in  the  National  Journal 
Congress  Daily  this  headline,  "Welfare 
Bill  Conferees  Set  To  Unveil  Com- 
promise Today." 

Compromise?  This  is  a  compromise 
by  Republican  conferees  meeting  with 
themselves,  among  themselves,  shut- 
ting out  Democrats,  including  the 
President.  Congressional  Republicans 
continue  to  function  as  if  Congress  is  a 


partisan  fiefdom.  It  is  now  47  days 
since  House  conferees  were  appointed 
on  the  welfare  reform  bill  and  in  those 
47  days  there  has  been  no  serious  effort 
by  the  Republicans  at  bipartisan  nego- 
tiations. They  have  been  going  it 
alone. 

I  want  welfare  reform.  I  have  been 
working  on  it  for  years  since  the  mid- 
1980's.  Democratic  conferees  have  ex- 
pressed our  interest  in  working  with 
the  Republican  majority  and  in  a  letter 
we  sent  on  Friday  laid  out  critical 
areas  that  should  be  addressed.  But  re- 
grettably instead  of  negotiating  a  bi- 
partisan bill,  the  Republicans  have 
been  busy  producing  a  bill  that  moves 
in  the  wrong  direction  in  critical  areas 
such  as  the  level  of  funding  by  the 
States  in  child  care.  It  is  now  clear 
that  the  bill  they  are  producing  is  un- 
acceptable to  the  President.  On  Sunday 
the  Chief  of  Staff  Leon  Panetta  said 
the  President  is  prepared  to  veto  this 
legislation. 

I  say  there  is  a  way  out.  True  biparti- 
sanship. The  Republicans  have  to  end 
their  arrogance  of  power.  Medicare, 
they  want  to  stuff  into  the  bill  a  pro- 
posal that  would  move  this  country  on 
the  path  toward  doubling  the  premium 
on  Medicare  in  the  next  7  years. 

I  say  to  the  Republicans;  Look.  You 
have  decided  you  control  this  House 
and  the  Senate  and  to  go  it  alone.  You 
have  sent  this  country  into  a  perilous 
course.  You  must  pull  back. 


LET  US  BALANCE  THE  BUDGET 
NOW 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Ohio  [Mr. 
Ch.^bot]  is  recognized  during  morning 
business  for  4  minutes. 

D  0930 

Mr.  CHABOT.  Madam  Speaker,  my 
hometown  newspaper,  the  Cincinnati 
Enquirer.  I  think  got  it  just  right  this 
morning  in  their  editorial.  I  would  like 
to  read  from  that  editorial  here  at  this 
time. 

To  hear  the  overwrought,  over  rated  White 
House  experts  tell  it  a  •'train  wreck"  be- 
tween the  president  and  Consfress  will  shut 
down  the  federal  government  and  end  life  as 
we  know  it. 

VVronK-  It  would  only  interrupt  life  as  they 
have  come  to  know  it — by  temporarily  slow- 
ing the  juggernaut  that  increases  spending 
with  no  regard  to  the  future. 

To  the  real  world,  a  backwai'd  crank  on  the 
federal  spending  spigot  would  have  a  wel- 
come effect:  It  could  wake  up  Washington 
with  a  dash  of  cold  war  in  the  non-stop  show- 
er of  taxpayer  revenues. 

By  the  time  this  is  printed  this  month's 
"crisis  of  the  century"  in  Washington  may 
already  be  averted.  But  if  today  marks  the 
disaster  that  the  White  House  has  predicted 
so  long  and  loudly  .Americans  should  react 
accordingly  by  taking  their  cue  from  the 
president.  Go  golfing. 

That's  right,  .\fter  he  refused  to  negotiate 
and    castigated    Congress    for    not    working 


overtime  to  give  him  another  blank  check. 
President  Clinton  laced  up  his  spikes  and  left 
to  play  a  round  of  golf.  Some  crisis. 

Can  this  be  the  same  president  whose 
foaming  mouthpiece.  Leon  Panetta  had  the 
appalling  bad  taste  to  compare  Congress  to 
"terrorists"  who  "put  a  gun  to  the  presi- 
dents head"— this,  in  the  aftermath  of  the 
assassination  of  I.srael's  prime  minister? 

Yes.  Because  no  matter  what  happens  to 
government,  politics  goes  on  as  usual. 

The  game  plan  by  Republican  leaders  Bob 
Dole  and  Newt  Gingrich  is  to  box  in  the 
president  by  delivering  a  plan  to  balance  the 
federal  budget  and  wipe  out  chronic  deficit 
spending  in  seven  years  as  promised  in  the 
Republican  Contract  With  America. 

But  Clinton,  who  once  profusely  promised 
to  balance  the  budget  in  five  years  has 
balked,  thi'eaiening  a  veto  unless  they  re- 
store enough  of  his  spending  to  prolong  the 
deficit  pain  for  nine  years. 

So  Republicans  stapled  the  lid  shut  on  the 
box  around  Clinton.  They  offered  a  tem- 
porary credit  line  to  restrain  spending  but 
avoid  a  shut  down  until  December  1  by  con- 
tinuing Government  borrowing. 

.At  first.  Clinton  refused  to  discuss  it  and 
would  not  even  take  phone  calls  from  Ging- 
rich and  Dole.  Then  he  agreed  to  negotiate  if 
Republicans  would  scrub  the  key  element  of 
their  plan.  Medicare  reform.  Republicans 
said  no  way. 

Both  sides  are  playing  politics,  but  at  least 
Congress  is  trying  to  accomplish  what  the 
majority  of  voters  demanded  in  1994.  a  bal- 
anced budget.  If  that  goal  is  finally  achieved, 
short  term  pain  is  justified  for  long  term 
gain. 

Stop  the  swelling  of  a  Jo  trillion  debt  that 
will  be  hung  on  the  necks  of  future  genera- 
tions Besides,  the  pain  is  not  that  bad.  Even 
the  worst-case  train  wreck  is  more  of  a  bad 
fender-bender.  Essential  Government  serv- 
ices continue,  and  despite  the  White  House 
attempt  to  blame  Congress,  it  is  the  Presi- 
dents  constitutional  duty  to  negotiate  a 
budget  with  lawmakers.  If  Clinton  refuses  to 
negotiate,  voters  should  remember  that  he 
alone  decided  to  risk  spreading  flu  through 
financial  markets  rather  than  balance  the 
budget  2  years  sooner  than  his  own  cobbled 
budget  would  have  achieved. 

In  this  overhyped  showdown,  this  much  is 
clear:  For  the  first  time  Congress  has  a  plan 
to  balance  the  budget,  and  the  President  is 
trying  to  kill  it. 

That  is  from  my  hometown  news- 
paper, the  Cincinnati  Inquirer,  just 
this  morning. 

Madam  Speaker,  the  Washington 
Post,  on  its  front  page  this  morning, 
also  has  it  exactly  right.  I  will  quote 
from  that.  "For  all  the  vitriol,  all  the 
finger  pointing,  all  the  carefully  staged 
photogenic  events,  the  real  issue  is  the 
Republicans'  plan  to  balance  the  budg- 
et in  2002." 

Let  us  balance  the  budget  now. 


INTRODUCTION  OF  THE  NO 
BUDGET.  NO  PAY  ACT 

The  SPEAKER  pro  tempore  (Ms. 
Pryce).  Under  the  Speakers  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Illinois  [Mr.  DCRBIN]  is 
recognized  during  morning  business  for 
3  minutes. 

Mr.  DURBIN.  Madam  Speaker.  Amer- 
ica deserves  better.  Our  Government  is 


shut  down.  We  are  now  in  a  govern- 
mental paralysis  here  in  Washington. 

And  why?  It  is  a  politically  created 
crisis.  It  is  not  a  crisis  that  came  be- 
cause of  the  force  of  nature.  It  is  some- 
thing that  was  created  by  the  force  of 
politicians. 

The  Gingrich-led  Congress  has 
brought  to  us  in  the  last  year  a  record 
of  mismanagement.  They  brought  the 
Contract  With  America  to  the  floor.  31 
bills,  and  they  published  them  in  the 
TV  Guide.  Three  of  the  thirty-one  were 
signed  into  law.  and  we  wasted  100  days 
that  could  have  been  spent  on  making 
certain  that  Congress  did  its  work,  and 
then,  of  course,  the  Gingrich-led  Con- 
gress failed  to  meet  its  responsibilities. 

They  were  required  under  law  to 
produce  13  appropriations  bills  for  the 
Presidents  signature  by  October  1. 
How  many  were  presented?  Three. 
Three  of  thirteen.  If  they  had  done 
their  job  and  presented  the  bills,  we 
would  not  be  in  this  crisis  today. 

Let  me  add.  too.  that  during  this 
year,  with  the  Gingrich-led  Congress, 
we  have  seen  special  interests  swarm- 
ing through  the  Halls  of  Capitol  Hill. 
They  have  been  pushing  for  amend- 
ments, outrageous  amendments. 

Let  me  give  an  example  of  some. 
First,  to  cut  education.  The  banking 
interests  came  in  and  forced  a  change 
which  will  increase  the  costs  of  student 
loans  by  $10  billion.  Kids  from  working 
families  trying  to  get  an  education, 
trying  to  make  it.  will  face  more  debt 
because  the  Gingrich-led  Republicans 
have  bowed  to  the  banking  interests. 

Then,  of  course,  there  is  the  environ- 
mental agenda  of  the  Gingrich  Con- 
gress. Amazing.  Amazing  that  in  one 
bill,  in  28  pages,  they  wanted  to  repeal 
14  different  environmental  protection 
laws,  including  the  right  of  the  Federal 
Government  to  monitor  arsenic  in 
drinking  water.  "Did  he  say  arsenic  in 
drinking  water?"  Yes.  that  was  one  of 
the  bills  that  they  wanted  to  repeal. 

Think  about  that  for  a  second,  the 
extremism  of  the  Gingrich-led  environ- 
mental agenda. 

But  one  of  the  worst,  of  course,  is 
their  proposal  to  increase  Medicare 
premiums  on  seniors  by  25  percent. 
They  want  to  cut  Medicare  to  balance 
the  budget. 

We  all  know  that  changes  must  be 
made  in  Medicare  so  it  will  be  pre- 
served and  strong  for  years  to  come. 
But  the  Gingrich  Republicans  have  just 
gone  too  far.  It  has  been  unfortunately, 
under  the  Gingrich  leadership,  a  time 
of  crises  and  chaos. 

But  no  surprise.  Listen  to  the  Speak- 
er on  the  Sunday  morning  talk  shows, 
and  I  quote  him.  "I  will  cooperate,  but 
I  will  never  compromise.  "  Those  are 
not  the  words  of  a  person  who  sits 
down  at  a  negotiating  table  looking  for 
a  solution.  That  is  the  kind  of  growling 
and  grousing  and  political  rhetoric 
that  most  people  are  sick  and  tired  of. 

I  have  a  proposal  to  change  this  and 
end  this  crisis  immediately.  It  is  called 
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no  budget,  no  pay.  We  are  sending 
800.000  Federal  workers  home  today 
without  pay.  But  guess  what.  Members 
of  Congress  still  get  their  paycheck.  So 
I  introduced  a  bill  on  September  22 
that  said  if  Members  of  Congress  do  not 
keep  Government  running,  default  on 
the  national  debt.  then,  frankly,  they 
do  not  get  their  paychecks.  If  we 
turned  off  the  TV  cameras  and  stopped 
the  congressional  paychecks.  I  predict 
this  crisis  would  be  over  in  15  minutes. 


AMERICA  DESERVES  BETTER. 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  during  morning 
business  for  3  minutes. 

Mr.  DOGGETT.  Madam  Speaker,  you 
know,  to  understand  the  crisis  we  are 
going  through  here  in  Washington 
today,  you  really  only  need  to  under- 
stand three  words.  Newt  Gingrich  and 
Medicare. 

You  see.  from  the  beginning  it  has 
been  Newt's  way  or  no  way  with  ref- 
erence to  the  way  this  Government 
would  operate.  Newt  Gingrich  made  it 
very  clear  in  the  spring  of  this  year, 
and  he  repeated  it  this  summer,  he  re- 
peated it  again  this  summer,  that  he 
wanted  this  crisis.  It  was  not  some- 
thing he  was  trying  to  avoid  doing.  He 
wanted  to  demonstrate  to  America  and 
to  the  world  that  he  was  king  of  the 
mountain  and  that  everybody  had  to 
salute  him  because  he  was  the  fount  of 
all  knowledge  about  the  problems  of 
the  world. 

The  key  part  of  Newt's  way  or  no 
way  as  far  as  this  particular  budget 
crisis  is,  of  course,  the  one  item  that 
they  chose  to  put  on  the  continuing 
resolution  that  they  sent  over  for  the 
courageous  veto  President  Clinton  ex- 
ercised, and  that  is  Medicare.  He  want- 
ed to  send  the  seniors,  he  wanted  to 
send  the  people  with  disabilities 
around  this  country  a  happy  New 
Year's  present  in  the  form  of  a  Medi- 
care premium  increase.  It  is  the  one  ir- 
relevant provision  they  chose  to  tack 
on  a  continuing  resolution  which,  of 
course,  would  never  have  been  nec- 
essary to  send  to  the  President  at  all  if 
they  had  simply  had  the  willingness  to 
do  their  job  and  pass  the  appropria- 
tions bills  rather  then  messing  around 
with  all  of  this  agenda  of  the  radical 
right  which  has  tied  them  up.  It  has 
not  been  President  Clinton  that  caused 
them  to  get  only  2  of  13  appropriations 
bills  to  his  desk  by  September  30.  It 
has  not  been  the  Democratic  minority 
in  the  House  or  the  Senate.  They  could 
not  agree  amongst  themselves  as  to 
how  crazy  they  would  be  with  reference 
to  passing  what  the  chairman  of  the 
House  Committee  on  Appropriations 
called  payback  time  to  the  radical 
right  and  holding  up  the  business  that 
should  have  been  occurring  in  getting 
these  appropriations  bills  there. 


No,  cutting  Medicare,  raising  the 
cost  to  the  ordinary  person  relying  on 
Medicare  and  Newt  Gingrich  explained 
the  situation  that  we  face  today. 

I  have  been  very  interested  this 
morning  to  listen  to  my  Republican 
colleagues  as  they  responded  to  this 
crisis  because  they  have  told  the  people 
of  America  two  things: 

The  first  one  is,  "You  know,  we  Re- 
publicans are  not  really  as  mean  as  you 
Democrats  say  we  have  been.  We  are 
just  a  little  bit  mean.  I  mean,  we  do 
not  want  to  totally  foul  all  the  water 
supply  of  America.  We  just  want  to  let 
it  be  a  little  bit  more  dirty  than  it  is 
today." 

On  the  environment,  "We  just  think 
the  environment  ought  to  be  a  little 
more  dirty  than  it  is  today." 

"And  we  do  not  believe  you  should 
cut  off  the  opportunity  of  students  to 
go  to  school,  they  can  pay  just  at  little 
bit  more,  just  another  thousand  dol- 
lars. It  is  not  as  bad  as  what  Newt 
Gingrich  and  his  group  proposed  in  the 
fall  to  hike  the  price  by  S5.000  to  get  a 
college  education.  We  think  raising  it 
$1,000  on  middle-class  families  who  are 
struggling  to  get  a  young  person 
through  high  school  so  they  can  go  to 
college,  we  think  just  a  little  bit  more 
pain  is  okay." 

And  to  our  seniors,  "Just  a  little  bit 
more  pain  is  okay." 

Well,  I  think  that  America  deserves 
better  treatment  than  that.  It  is  get- 
ting through  Newt  Gingrich,  and  we 
certainly  do  not  need  the  kind  of  Medi- 
care cuts  he  proposed. 


GET  THIS  GOVERNMENT  BACK  TO 
WORK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  WISE.  Madam  Speaker.  I  rise 
today:  the  sun  has  come  up  over  the 
United  States  again,  and  yes,  the  Gov- 
ernment continues,  although  in  a  trun- 
cated fashion. 

In  West  Virginia,  over  17.000  Federal 
employees  face  furlough,  many  of 
whom  will  be  furloughed  or  are  fur- 
loughed  today.  Many  of  these  Federal 
employees  live  in  my  district,  in  the 
Second  Congressional  District. 

We  also  in  our  own  office,  we  fur- 
loughed half  of  the  congressional  em- 
ployees that  work  for  the  Second  Dis- 
trict. The  offices  in  Charleston  and 
Martinsburg  have  been  reduced  to  one 
person  answering  telephones  for  emer- 
gency services  only.  The  mobile  office 
which  visits  a  different  county  every 
day  during  the  month,  of  course,  is  not 
operating.  So  the  congressional  office, 
as  well,  is  complying  with  this. 

I  think  this  is  a  very,  sad  state  of  af- 
fairs. Madam  Speaker.  The  only  cau- 
tious or  the  good  news,  I  guess,  is  de- 
spite the  fact  we  have  so  many  Federal 


employees  in  West  Virginia  furloughed, 
so  many  services  cut  back,  our  own 
congressional  services  significantly  cut 
back,  the  only  good  news  is  negotia- 
tions are  taking  place. 

I  predict  that  something  could  take 
place  in  the  next  12  hours.  If  it  does 
not.  then  I  fear  that  this  standoff  is 
going  to  last  for  a  long  time. 

What  is  really  at  issue.  Madam 
Speaker?  What  is  at  issue  is  whether 
the  President  signs  simple  legislation 
that  says  the  Government  can  continue 
for  3  more  weeks  or  however  long  while 
the  Republicans  and  Democrats,  the 
White  House,  negotiate,  and  that  sim- 
ple legislation  is  about  two  pages  long. 

I  hold  this  up.  It  is  proportionate  in 
scale.  However,  what  the  President  was 
sent  was  about  this  big  in  size.  So  this 
is  what  is  needed  to  keep  the  Govern- 
ment functioning:  this  is  what  the 
President  was  sent.  He  was  sent  a  lot  of 
riders,  special  interest  provisions, 
budget  provisions  that  ought  to  be  ne- 
gotiated, a  whole  lot  of  strings  at- 
tached. 

This  keeps  the  Federal  Government 
operating.  This  is  what  the  President 
was  sent.  And  so  what  ought  to  be  done 
is  obviously  send  a  single  legislation 
that  is  necessary. 

Unfortunately,  had  I  voted  for  the 
continuing  resolution  or  had  the  Presi- 
dent signed  it  in  this  form,  he  would 
have  been  signing  a  Medicare  increase. 
25  percent,  for  300.000  West  Virginia 
senior  citizens,  costing  West  Virginia 
taxpayers  even  more,  because  they 
would  have  also  been  supplementing 
the  10.000  low-income  seniors  that  can- 
not even  afford  that  monthly  premium 
increase  of  roughly  S7  a  month.  He 
would  have  been  signing  other  signifi- 
cant changes  as  well. 

What  he  would  have  been  doing  is 
signing  the  very  budget  agreement  in 
many  ways  that  has  yet  to  be  nego- 
tiated. I  have  not  agreed  with  the 
President  in  every  instance,  but  in  this 
case  I  happen  to  think  he  is  correct. 
When  some  say  he  is  not  doing  his  job, 
it  is  the  Congress  that  has  not  sent  him 

II  of  the  13  appropriation  bills  that  are 
necessary  for  the  Government  to  func- 
tion. Eleven  of  their  13  still  have  not 
gone  to  the  President  6  weeks  after 
they  were  due. 

We  heard  a  lot  of  talk  about  the 
budget.  The  House  and  the  Senate  only 
last  night  finished  the  budget,  well 
over  6  weeks  late.  There  was  nothing 
for  him  to  sign:  but  send  him  the  sim- 
ple continuing  resolution  and  get  this 
Government  back  to  work. 


CONGRESS  NEEDS  LEADERSHIP 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  North 
Carolina  [Mrs.  Cl.^iYTon]  is  recognized 
during  morning  business  for  3  minutes. 

Mrs.  CLAYTON.  Madam  Speaker, 
what  this  Government  needs  and  what 
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this  Congress  needs  is  leadership,  lead- 
ership that  will  not  play  political 
games  or  brinksmanship.  What  we  need 
in  a  time  of  crisis  is  vigorous  leader- 
ship that  understands  the  needs  of  the 
people  are  more  important  than  their 
political  game. 

What  we  need  are  rational  people, 
moderate  people  who  will  find  oppor- 
tunity to  compromise.  Is  it  rational  to 
expect  that  the  Government  will  have 
a  clean  continuing  resolution?  I  think 
it  is.  It  is.  because  really  the  argu- 
ments that  we  are  making  on  the  con- 
tinuing resolution  are  arguments  we 
should  make  on  the  budget  reconcili- 
ation. That  work  has  not  been  done. 

Why  stretch  this  argument  for  the 
American  people?  Already  the  Amer- 
ican people  have  said  things  that  are  in 
the  budget  reconciliation  should  not  be 
there. 

Why  are  we  giving  the  American  peo- 
ple this  anguish,  this  turmoil,  when  we 
need  not  do  it?  Why  do  we  not  step  up 
to  the  bar  and  say  there  is  a  right  way 
to  do  this,  there  is  a  right  way  to  gov- 
ern? 

I  challenge  the  Speaker  to  find  that 
vigorous  verbosity  that  he  has  in  ex- 
plaining all  of  the  nuances  of  democ- 
racy, to  find  it  by  simple  leadership, 
the  leadership  that  says  we  will  govern 
without  respect  to  party,  we  will  gov- 
ern without  respect  to  politics,  we  will 
govern  without  respect  to  who  wins. 

Actually  the  American  people  would 
not  care  who  wins,  who  blinks  first, 
when  this  is  all  over.  But  they  will 
blame  us  if  indeed  senior  citizens  have 
to  pay  a  larger  premium.  They  will 
blame  us  if  students  no  longer  have  op- 
portunities to  go  to  school.  They  will 
blame  you  if  opportunities  for  the  envi- 
ronment retrogress,  if  we  have  that  op- 
portunity and  fail  to  do  that. 

These  are  the  attributes  of  leadership 
and  crisis,  not  to  blame  each  other  but 
to  find  how  we  have  common  good, 
common  issues  that  bring  us  together, 
that  is  the  leadership  that  we  need  in  a 
time  of  crisis. 


n  0945 
STOP  THIS  FISCAL  INSANITY 

The  SPEAKER  pro  tempore  (Ms. 
Pryce).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
[Mr.  MclNNls]  is  recognized  for  4  min- 
utes. 

Mr.  McINNIS.  Madam  Speaker,  I 
think  that  it  is  very  important  that  we 
put  today's  events  and  the  events  over 
the  last  several  years  in  its  proper  per- 
spective. 

A  lot  of  people  in  our  Chambers 
think  that  the  crisis  started  at  mid- 
night last  night.  That  crisis  did  not 
start  at  midnight  last  night.  This  crisis 
has  been  going  on  for  years  and  years 
and  years.  The  old  bad  habits  in  Wash- 
ington, DC,  have  forced  this  country 
into  a  position  of  fiscal  insanity. 


We  heard  some  of  the  previous  speak- 
ers talk  about  extremes.  You  want  to 
hear  about  extremes?  Compare  this: 
Right  now  your  Government  in  this 
country  is  spending  $30  million  an  hour 
more  than  it  brings  in,  $30  million  an 
hour. 

I  ask  the  American  people,  how  many 
of  you  out  there  in  America  can  over- 
spend your  budget  in  the  same  propor- 
tion that  the  Federal  Government  has 
been  allowed  for  year  after  year  after 
year  after  year  to  overspend  its  budg- 
et? When  are  we  finally  going  to  stand 
up  to  this  fiscal  insanity,  when  are  we 
going  to  finally  get  the  courage  to 
stand  up  and  say  you  cannot  continue 
to  run  a  government  like  you  are  run- 
ning this  Government  in  Washington. 
DC? 

If  you  think  the  people  out  there  in 
.America  are  confident  about  Washing- 
ton, ask  them  if  they  think  for  their 
taxpayer  dollar  they  are  getting  a  bang 
for  their  dollar,  a  bang  for  their  buck? 
I  think  you  are  going  to  find  the  an- 
swer is  no. 

Ask  the  American  people  what  it  is 
like  to  spend  the  first  2  hours  and  45 
minutes  of  every  workday  of  their 
working  career  just  to  pay  taxes?  In 
other  words,  when  they  go  into  work  at 
8  o'clock  in  the  morning,  it  is  not  until 
a  quarter  to  11  or  so  before  they  finally 
get  to  put  some  money  in  their  own 
pocket. 

Ask  the  American  person  what  it  is 
like  to  owe  more  money  to  the  Federal 
Government  as  a  result  of  this  Federal 
deficit  than  most  families  owe  on  their 
home  mortgage.  Ask  the  American 
family  what  it  is  like  to  pay  more  in 
taxes  than  they  pay  for  transportation, 
for  housing,  for  clothing,  and  for  recre- 
ation combined. 

Madam  Speaker,  we  have  got  to  do 
something  about  this  fiscal  insanity. 
Now.  sure,  everybody  said  my  gosh,  the 
sun  is  not  going  to  come  up  today  after 
the  Government  shuts  down.  I  venture 
to  say  in  comparison  to  the  fiscal  crisis 
we  have  got.  it  is  going  to  be  classified 
as  an  inconvenience. 

I  hear  some  of  my  colleagues  up  here 
telling  you  about  Medicare.  It  is  the 
Democrats'  position  to  drop  the  pre- 
miums. Folks,  this  is  a  fund  that  is  in 
fiscal  trouble.  It  is  going  bankrupt. 
Even  Clinton's  advisors,  even  the 
President's  advisors,  said  this  fund  will 
be  bankrupt  if  we  do  not  do  some  fiscal 
management  on  it.  You  cannot  lower 
the  premiums  right  now. 

By  the  way.  if  you  lower  the  pre- 
miums, it  does  not  lower  the  cost.  The 
cost  stays  the  same.  Who  makes  up  the 
difference?  All  the  rest  of  the  tax- 
payers in  this  country. 

Folks,  we  have  to  stand  up  to  the 
line  and  accept  the  responsibility,  just 
like  every  constituent  we  have  got  out 
there  accepts  their  personal  respon- 
sibility with  their  personal  checkbook, 
with  their  personal  family,  every 
month.  That  is  what  this  is  about.  It  is 


not  about  the  Medicare  issue.  That  is  a 
diversion.  It  is  not  about  whether  or 
not  to  use  the  trust  funds  out  of  Social 
Security.  That  is  a  diversion. 

The  question  is.  will  this  country  get 
to  a  balanced  budget?  Will  this  country 
operate  fiscally  like  every  family  in 
America  is  expected  to  operate? 

Most  of  the  people  on  this  side  of  the 
aisle  say  no,  business  as  usual.  Let  us 
continue  to  run  this  deficit.  But  those 
of  us,  some  of  us  who  have  been  labeled 
as  extremists,  say  wait  a  minute,  it  is 
not  asking  the  impossible.  It  is  not  un- 
usual to  expect  the  representatives  of 
this  Government  in  Washington,  DC, 
not  to  accept  business  as  usual,  but  to 
demand  from  the  American  Govern- 
ment that  we  operate  our  budget  like 
the  American  people  operate  theirs. 


NOW  IS  THE  TIME  TO  FACE 
REALITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  J.\ckson-Lee] 
is  recognized  for  2  minutes. 

Ms.  JACKSON-LEE.  Madam  Speaker, 
I  think  the  real  issue  this  morning  and 
over  these  past  11  months,  starting 
around  the  month  of  February,  is  that 
the  Republicans  really  do  not  get  the 
message. 

Madam  Speaker,  it  is  interesting 
that  someone  would  argue  what  the 
American  families  need.  I  think  basi- 
cally the  American  families  do  very 
well  in  helping  to  create  what  they 
need,  a  roof  over  their  heads,  transpor- 
tation, food  for  their  children,  and  sup- 
port for  their  elderly  citizens.  And  any- 
thing that  hinders  that  opportunity  is 
absolutely  wrong  policy. 

Basically,  September  was  rhe  month 
when  we  should  have  passed  all  of  the 
appropriation  bills,  which  would  have 
caused  this  Government  to  continue  to 
operate.  But  now  I  have  to  tell  the  Fed- 
eral employees  who  took  their  day  off 
on  Saturday  and  joined  me  with  my 
congressional  office  in  a  local  grocery 
store  and  worked  on  their  holiday, 
those  from  Social  Security.  IRS.  and 
the  Veterans  Administration,  that 
they  do  not  matter:  the  services  that 
they  provide  to  veterans  and  the  senior 
citizens  and  people  who  need  and  have 
concerns  about  Internal  Revenue  Serv- 
ice issues,  that  they  do  not  count. 

I  think  what  we  should  recognize  is 
that  we  have  been  negotiating.  In  fact, 
the  Democratic  leader  said  just  last 
night,  let  us  pass  a  24-hour  continuing 
resolution  so  that  we  can  keep  the 
doors  of  this  Government  open.  It  was 
rejected  by  the  Republican  leadership. 

Now  is  the  time  to  face  reality.  The 
reality  is  that  we  do  have  the  oppor- 
tunity to  create  a  budget  that  reflects 
and  respects  senior  citizens,  the  envi- 
ronment, education  of  our  children, 
key  issues  that  move  this  country  to- 
ward the  21st  century,  not  misdirected 
ideas  and  policies  that  undermine  what 
this  country  should  stand  for. 
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The  Republicans  again  do  not  get  It. 
Democrats  are  prepared  to  engage  in  a 
bipartisan  discussion  of  keeping  this 
Government  going,  balancing  the  budg- 
et. But  do  not  scare  the  American  peo- 
ple with  false  exaggeration  regarding 
the  deficit.  We  know  the  deficit  has 
come  down.  We  also  know  the  Amer- 
ican people  know  the  difference  be- 
tween credit  and  the  need  to  pay  as 
you  go  which  is  their  Government's  re- 
sponsibility. 

Madam  Speaker.  I  just  ask.  let  us 
come  to  the  table  of  reconciliation, 
pass  a  clean  continuing  resolution, 
keep  the  Government  open,  and  make 
sure  that  the  American  people  in  this 
battle  win.  and  not  continue  to  foster 
confusion  upon  our  constituents. 


RECESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  of  May  12. 
1995.  morning  hour  debate  may  not 
continue  beyond  9:50  a.m.  Accordingly, 
pursuant  to  clause  12  of  rule  I.  the 
House  will  stand  in  recess  until  10  a.m. 

Accordingly  (at  9  o'clock  and  50  min- 
utes a.m.).  the  House  stood  in  recess 
until  10  a.m. 


n  1000 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mrs.  Mvrick)  at  10  a.m. 


PRAYER 


Rev.  Dr.  David  Burr,  pastor  emeritus. 
First  Presbyterian  Church.  Winston- 
Salem.  N'C.  offered  the  following  pray- 
er: 

O  merciful  God.  in  this  season  of 
thanksgiving,  we  humble  ourselves  be- 
fore You  and  give  thanks.  Thanks- 
giving for  this  blessed  land;  thanks- 
giving for  this  special  place  and  these 
chosen  leaders:  thanksgiving  for  the 
freedom  to  debate  and  represent  the 
people;  thanksgiving  for  our  homes  and 
families;  thanksgiving  for  Your  eternal 
presence. 

As  we  give  thanks  O  God.  we  ac- 
knowledge that  we  are  prone  to  all  the 
weaknesses  of  human  character. 

We  are  selfish,  and  often  think  our 
ways  are  always  the  best  ways. 

Therefore,  we  ask  for  wisdom  and 
guidance,  we  ask  for  courage  that  we 
may  be  faithful:  we  ask  for  patience 
that  we  may  be  fair;  we  ask  for  health 
that  we  may  complete  the  task  before 
us. 

And,  O  gracious  God,  we  pray  for 
peace,  peace  in  the  world,  peace  in  our 
Nation,  and  peace  in  our  hearts. 

With  thanksgiving.  Amen. 


last  day's  proceedings   and   announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentlewoman    from   Ohio    [Ms.    Pryck] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Ms.  PRYCE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


THE  JOURNAL 

The    SPEAKER    pro     tempore.    The 
Chair  has  examined  the  Journal  of  the 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  insists  upon 
its  amendment  to  the  bill  (H.R.  2491), 
"An  Act  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concur- 
rent resolution  in  the  budget  for  fiscal 
year  1996,"  disagreed  to  by  the  House, 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appointed  the 
following  Members  to  be  the  conferees 
on  the  part  of  the  Senate,  with  instruc- 
tions: 

From  the  Committee  on  the  Budget 
for  the  consideration  of  all  titles:  Mr. 
DOME.MCI,     Mr.     Gr.Ji.S.sley,     and     Mr. 

EXON. 

From  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  for  the  consid- 
eration of  title  I:  Mr.  LuG.^R,  Mr.  Dole, 
Mr.  Helms  (for  consideration  of  section 
1113  and  subtitle  D),  Mr.  CocHR.w  (ex- 
cept for  consideration  of  sections  1106. 
1108.  1113.  and  subtitle  D).  Mr.  Cr.^ic 
(for  consideration  of  sections  1106  and 
1108).  Mr.  Le.ahy.  and  Mr.  Pryor. 

From  the  Committee  on  Armed  Serv- 
ices for  the  consideration  of  title  U: 
Mr.   THURMOND,   Mr.   McCain,  and   Mr. 

BINGA.M.\N. 

From  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  for  the  con- 
sideration of  title  III:  Mr.  D'A.M.A.TO, 
Mr.  Gra.mm,  and  Mr.  Sarbanes. 

From  the  Committee  on  Commerce, 
Science,  and  Transportation  for  the 
consideration  of  title  IV:  Mr.  Pres- 
SLER,  Mr.  Stevens,  Mr.  McCain,  Mr. 
HOLLI.VGS.  and  Mr.  Inouye. 

From  the  Committee  on  Energy  and 
Natural  Resources  for  the  consider- 
ation of  title  V:  Mr.  MtRKOWSKl.  Mr. 
Hatfield.  Mr.  Nickles.  Mr.  Craig.  Mr. 
JOHNSTON.  Mr.  Bumpers,  and  Mr.  Ford. 

From  the  Committee  on  Environ- 
ment and  Public  Works  for  the  consid- 
eration of  title  VI:  Mr.  Chafee,  Mr. 
Warner,  Mr.  S.mith.  Mr.  Baucus,  and 
Mr.  Reid. 

From  the  Committee  on  Finance  for 
the  consideration  of  title  Vll  and  title 
Xll:  Mr.  ROTH,  Mr.  DOLE,  and  Mr.  MOY- 

NIHAN. 

From  the  Committee  on  Govern- 
mental Affairs  for  the  consideration  of 


title  'VIII  (and  for  consideration  of  the 
title  of  the  House  bill  relating  solely  to 
abolishing  the  Department  of  Com- 
merce): Mr.  Stevens,  Mr.  Cohen,  Mr. 
Thompson,  Mr.  Glenn,  and  Mr.  Pryor. 
From  the  Committee  on  the  Judici- 
ary for  the  consideration  of  title  LX: 
Mr.    Hatch.    Mr.    Grassley,    and    Mr. 

BiDEN. 

From  the  Committee  on  Labor  and 
Human  Resources  for  the  consideration 
of  title  X:  Mrs.  Kassebaum,  Mr.  Jef- 
fords. Mr.  Coats.  Mr.  Fri.st,  Mr.  Ken- 
nedy, Mr.  Pell,  and  Mr.  SiMON  (for 
ERISA  and  other  matters). 

From  the  Committee  on  Veteran  Af- 
fairs for  the  consideration  of  title  XI: 
Mr.  Si.MPSON.  Mr.  MURKOwsKi.  and  Mr. 
Rockefeller. 

The  message  also  announced  that 
pursuant  to  Public  Law  103-322.  the 
Chair,  on  behalf  of  the  Democratic 
leader,  announces  the  appointment  of 
Gilbert  L.  Gallegos,  of  New  Mexico,  to 
the  National  Commission  to  Support 
Law  Enforcement. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  fifteen  1-minutes 
on  each  side. 


WELCOME  TO  DR.  DAVID  BURR 

(Mr.  BURR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURR.  Madam  Speaker,  as  is  tra- 
dition in  the  House.  I  have  the  honor 
this  morning  of  introducing  our  guest 
Chaplain.  Dr.  David  Burr  attended 
Princeton  Theological  Seminary  after 
serving  in  World  War  II  as  a  frogman  in 
our  Navy. 

He  has  served  Presbyterian  churches 
in  Charlottesville.  VA;  Norfolk,  VA. 
and  retired  in  a  church  in  Winston- 
Salem.  NC.  during  his  43  years  in  the 
ministry. 

David  Burr  served  as  the  chairman  of 
the  Southern  Presbyterian  Church  and 
on  the  board  of  trustees  at  Davidson 
University. 

Today  is  indeed  a  special  one  for  me. 
because  our  guest  Chaplain  watched  me 
take  my  first  step,  was  there  on  my 
first  day  of  school,  and  served  as  my 
roll  model  in  life.  David  Burr  is  indeed 
my  father,  but  he  is  also  my  best 
friend.  I  am  honored  today.  Dad.  to 
welcome  you  to  the  U.S.  House  of  Rep- 
resentatives. 


THE  PRESIDENT  SHOULD  STAND 
FAST 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Madam  Speaker,  I 
spoke  earlier  about  the  fact  that  I  was 


very  pleased  that  President  Clinton 
last  night  vetoed  the  continuing  reso- 
lution because  it  avoided  a  major  in- 
crease in  Medicare  premiums  for  the 
Nation's  elderly. 

However,  this  is  not  only  an  issue 
with  regard  to  Medicare  and  health 
care  concerns  for  the  elderly.  It  is  also 
important  that  the  President  stand 
fast  because  the  budget  that  we  will 
probably  be  considering  within  the 
next  couple  of  days  also  makes  major 
cuts  in  education,  particularly  with  re- 
gard to  student  loans  for  young  people. 
It  is  also  important  because  of  the  ap- 
propriations bills  and  the  less  money 
that  the  Republican  leadership  intends 
to  spend  on  the  environment. 

In  my  district,  the  environment  is 
the  same  as  the  economy.  We  need  a 
quality  environment  in  order  to  im- 
prove our  lives  and  in  order  to  make  it 
possible  for  future  generations  to  enjoy 
a  quality  environment. 

The  fact  of  the  matter  is,  by  vetoing 
the  legislation  last  night,  the  Presi- 
dent is  sending  the  message  that  he 
wants  to  protect  seniors  and  their 
health  care,  he  wants  to  protect  edu- 
cation programs,  and  understands  the 
importance  of  education,  and  also  un- 
derstands the  importance  of  a  quality 
environment. 


CONGRESS'  SPENDING  SPREE  A 
BURDEN  TO  OUR  CHILDREN 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Madam 
Speaker,  the  introduction  by  the  gen- 
tleman from  North  Carolina  [Mr.  Burr] 
of  his  father  a  moment  ago  was  a  great 
change  from  the  rhetoric  we  have 
heard  during  the  last  few  years. 

Madam  Speaker,  I  want  to  take  a 
moment  to  address  my  colleagues  from 
my  perspective  as  a  mother.  First.  I 
know  what  it  is  like  to  raise  two  little 
boys  into  grown  men  and  I  know  what 
it  is  like  to  dream  about  their  futures. 

Unfortunately,  the  burden  this  Con- 
gress has  put  on  these  children  for  the 
last  few  decades  has  been  a  spending 
spree  that  has  undermined  their  fu- 
tures. Past  Congresses  have  burdened 
each  child  born  this  year  with  a  bill  of 
S187.000.  just  to  pay  interest  through 
their  lifetime  on  the  national  debt. 
That  is  why  we  must  move  aggres- 
sively toward  a  balanced  budget. 

As  a  mother  I  am  concerned  that  we 
do  the  right  things  to  preserve  and  pro- 
tect Medicare  for  my  sons,  not  to  men- 
tion my  parents.  That  is  why  we  must 
take  the  steps  necessary  to  save  Medi- 
care from  going  into  certain  bank- 
ruptcy. 

Madam  Speaker,  as  the  front  page  of 
the  Washington  Post  says  today,  the 
real  fight  is  over  balancing  the  budget. 
I  am  committed  to  it,  we  are  commit- 
ted to  it.  It  is  the  right  thing  to  do. 


ANGST  IN  OUR  INSTITUTION 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Madam 
Speaker,  these  are  trying  times  in  the 
House  of  Representatives  and  in  the 
Senate  and  in  the  Nation;  very  par- 
tisan times. 

Today  I,  along  with  my  colleague 
from  Florida,  Mr.  Johnston,  were 
going  to  enter  a  privileged  resolution 
dealing  with  the  Committee  on  Stand- 
ards of  Official  Conduct  of  this  House, 
which  is  the  police  station  of  ethics  for 
this  institution. 

Madam  Speaker,  for  over  14  months 
they  have  had  complaints  involving  the 
Speaker  of  this  House  and  have  not  re- 
ported back  to  their  employer,  the 
House  of  Representatives.  However,  be- 
cause of  the  angst  that  exists  within 
this  institution  today,  we  are  not  going 
to  pursue  the  privileged  resolution. 

We  will  encourage  the  Committee  on 
Standards  of  Official  Conduct  to  con- 
tinue their  work.  We  would  like  very 
much  for  them  to  report  to  us.  but  we 
will  withhold  until  a  more  quiet  time 
in  this  institution. 


PRESIDENT  IS  AGAINST 
BALANCING  THE  BUDGET 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Madam 
Speaker,  yesterday  the  President  de- 
cided he  had  two  reasons  why  he  vetoed 
the  debt  limit  bill.  Let  us  look  at  what 
he  said.  He  said  the  bill  tied  the  hands 
of  the  Treasury  Secretary  to  avoid  a 
default. 

Madam  Speaker,  do  we  know  what 
that  means?  We  were  trying  to  stop  the 
Secretary  from  stealing  from  the  So- 
cial Security  trust  fund  and  now.  be- 
cause the  President  did  not  sign  that. 
he  can  do  that. 

Second,  he  stated  the  bill  obligates 
the  President  and  the  Congress  to  pass 
a  plan  which  cuts  Medicare  and  edu- 
cation and  increases  taxes.  Well,  let  me 
just  say  to  my  colleagues,  we  are  try- 
ing to  save  Medicare,  increase  Medi- 
care spending,  reform  welfare,  and  re- 
duce America's  tax  burden  and  shrink 
the  size  and  scope  of  the  Federal  Gov- 
ernment. 

It  is  obvious  what  the  President  real- 
ly is  against  is  balancing  the  budget. 
He  wants  to  spend  more  money,  create 
more  bureaucracies  and  pile  more  debt 
on  our  kids.  It  is  unfortunate  that 
shutting  down  the  Government  is  the 
only  way  to  stop  him. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Madam  Speaker, 
we  all  know  the  ship  of  Government  is 
stuck.  It  has  hit  a  reef  and  it  cannot 
move. 

But  do  not  worry— Neut  Gingrich 
and  the  Republicans  have  a  solution — a 
simple  way  to  get  our  ship  of  Govern- 
ment moving  again. 

Just  throw  some  people  overboard. 

Start  with  the  elderly. 

Toss  some  students. 

Then  abandon  America's  veterans. 

The  Republican  plan?  Cut  some  Medi- 
care payments,  threaten  student  loans, 
and  lower  VA  benefits,  and  we'll  get 
this  ship  moving  again 

Well,  thankfully  for  the  millions  of 
Americans  who  work  hard  every  day 
and  expect  a  fair  deal  from  their  Gov- 
ernment, our  President  has  said  no. 

He  believes  the  ship  of  Government 
moves  much  better  when  we  bring  ev- 
eryone along— the  elderly,  our  chil- 
dren, our  veterans. 

The  Democratic  Party  believes  that 
we  are  all  better,  and  stronger— more 
American— when  we  solve  our  problems 
together,  move  forward  as  one  people, 
and  leave  no  one  behind. 

This  Republican  posturing  about  the 
continumg  resolution  is  no  more  than 
a  ransom  note.  Throw  some  people 
over- or  we'll  sink  the  ship. 

Mr.  President — stand  firm.  Do  not  let 
the  ship  sail  by  abandoning  our  people. 


OUR  SHIP  OF  GOVERNMENT  IS 
SINKING 

(Mr.    GUTIERREZ    asked    and    was 
given  permission  to  address  the  House 


SOLUTION  NEEDED  FOR  IMPASSE 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr  SCHIFF.  Madam  Speaker,  we 
need  a  solution  to  this  impasse.  I  do 
not  believe  that  a  solution  is  unre- 
stricted borrowing  and  spending.  That 
is  what  we  have  been  doing  for  the  last 
25  years.  However.  I  believe  part  of  the 
solution  is  taking  off  the  table  at  this 
time  specifics  towards  reaching  a  bal- 
anced budget. 

I  suggest,  and  I  encourage,  the  Con- 
gress of  the  United  States  to  pass  a 
continuing  resolution  today  that  will 
keep  the  Government  going  with  only 
one  condition,  and  that  is  that  the 
President  and  the  Congress  agree  on 
reaching  a  balanced  budget  as  a  com- 
mon goal.  That  will  mean  agreeing  to 
reach  a  goal  through  the  same  method 
in  7  years  using  Congressional  Budget 
Office  figures. 

The  President  of  the  United  States 
has  previously  agreed  with  both  of 
those  conditions.  He  suggested  during 
his  campaign  that  the  budget  could  be 
balanced  in  5  years.  Further,  he  stood 
in  this  Chamber  and  lectured  the  Con- 
gress on  the  fact  that  he  thought  the 
Congressional  Budget  Office  had  the 
best  and  most  accurate  figures  in  pro- 
jecting the  government  budget.  There- 
fore, we  should  say  that  the  one  condi- 
tion is  a  common  goal  of  balancing  the 
budget. 
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AMERICAN  PEOPLE  ARE  THE 
LOSERS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  today  the  House  leadership, 
and  we  have  heard  it  already  this 
morning,  is  in  the  blame-shifting  mode 
and  the  only  losers  are  going  to  be  the 
American  people. 

The  majority  of  the  Republicans  say 
they  want  to  save  Social  Security,  but 
even  under  their  balanced  budget  pro- 
posal in  7  years,  they  still  borrow  over 
$100  billion  from  the  Social  Security 
trust  fund.  The  Government  is  shutting 
down  and  we  are  inching  closer  to  de- 
faulting on  our  debt,  and  who  is  to 
blame  for  the  disaster?  The  blame  rests 
solely  with  the  Republican  majority. 

The  reason  they  need  a  continuing 
resolution  and  the  debt  limit  increase 
is  because  the  Republican  majority 
failed  to  finish  their  work.  As  of  today, 
only  5  appropriations  bills  out  of  13 
have  been  finished,  and  only  3  sent  to 
the  President.  Instead  of  finishing 
their  work,  the  Republican  majority  is 
saying  well.  Mr.  President,  you  need  to 
increase  Medicare  premiums  and  cut 
education,  or  we  are  shutting  down  the 
Government. 

On  September  22.  the  Washington 
Post  reported  Speaker  Gi.ngrich  say- 
ing. '"I  don't  care  what  the  price  is.  I 
don't  care  if  we  have  no  executive  of- 
fices and  no  bonds  for  30  days,  not  this 
time-" 

Well,  the  majority  should  care.  The 
American  people  should  not  be  made  to 
pay  the  price  for  the  Republican  major- 
ity not  doing  their  work. 
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PRESIDENTS  HEALTH  CARE  TASK 
FORCE  CALLED  POLICY  DISASTER 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Madam  Speaker,  in 
one  of  his  first  acts  after  taking  the 
oath  of  office.  President  Clinton  an- 
nounced the  formation  of  the  Health 
Care  Task  Force.  He  selected  Mrs.  Clin- 
ton to  lead  this  task  force  and  charged 
her  with  developing  a  legislative  pro- 
posal to  solve  our  Nation's  health  care 
problems. 

I  was  very  critical  of  the  secret  man- 
ner in  which  this  task  force  operated 
and  also  the  500  outsiders  who  worked 
on  it. 

We  now  know  that  the  task  force  was 
an  unmitigated  policy  disaster.  What 
we  did  not  know  was  how  much  this 
rogue  operation  cost. 

Well,  now  we  know  and  it  is  not  very 
pretty.  The  General  Accounting  Office 
reported  to  me  last  week  that  Presi- 
dent Clinton  s  failed  Health  Care  Task 


Force  cost  the  taxpayers  nearly  $14 
million. 

Shortly  after  the  task  force  was  es- 
tablished, the  administration  esti- 
mated that  the  task  force  would  cost 
less  than  $100,000. 

While  the  Clinton  administration  was 
behind  closed  doors  planning  a  Govern- 
ment takeover  of  the  health  care  in- 
dustry, the  taxpayers  were  picking  up 
the  tab. 

This  is  just  another  example  of  the 
Clinton  administration  not  being 
upfront  with  the  Congress  or  the  Amer- 
ican people  about  the  entire  scale, 
scope,  and  cost  of  their  taxpayer-fund- 
ed activities. 

It  is  no  wonder  the  Clinton  adminis- 
tration cannot  balance  the  budget. 


POSTPONEMENT  OF  PRIVILEGED 
RESOLUTION  IN  SPEAKER'S  ETH- 
ICS CASE 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Madam 
Speaker,  the  gentleman  from  Florida 
[Mr.  Peterson]  has  preceded  me  to  ex- 
plain what  and  why  our  actions  are 
changed  today. 

We  had  planned  to  offer  a  privileged 
resolution  today  calling  on  the  House 
Committee  on  Standards  and  Official 
Conduct  to  report  to  the  full  House  on 
the  status  of  their  investigation  of  eth- 
ics complaints  filed  against  Speaker 
Gingrich  as  well  as  their  decision  with 
respect  to  appointing  outside  counsel 
in  this  matter. 

In  light  of  the  profound  problems  we 
face  today,  it  is  our  decision  to  hold 
our  resolution  until  the  national  crisis 
has  subsided. 

But  we  are  no  less  committed  to  see- 
ing it  through  to  fruition  and  we  will 
resume  our  efforts  as  soon  as  possible. 


GOVERNMENT  SHUTDOWN  HURTS 
ORDINARY  AMERICANS 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Madam  Speaker.  I  rise 
today  in  utter  amazement.  The  com- 
plete disregard  of  the  interests  of  the 
American  people  by  the  Republican 
majority  is  appalling. 

Federal  workers,  the  people  who 
elected  us.  should  not  be  sacrificed  as 
pawns  for  the  Republican  agenda.  The 
Republican  majority  is  hell  bent  on 
achieving  its  ends  no  matter  what  the 
sacrifice  is — including  the  livelihood  of 
those  who  have  chosen  to  serve  this 
Nation.  This  is  not  about  balancing  the 
budget— it  is  about  back  room  deals  for 
special  interests. 

Seniors,  working  families,  students. 
and  the  poor  have  been  silenced  during 
this  GOP  budget  process.  If  the  Repub- 


licans are  not  willing  to  listen  to  ordi- 
nary Americans,  then  who  do  they  lis- 
ten to?  Might  it  be  big  business  and 
special  interests?  In  case  you  have  not 
figured  it  out  by  now—the  shutdown  of 
the  U.S.  Government  is  an  indication 
of  where  the  Republican  majority's  in- 
terests lie. 

It  is  quite  telling  that  the  Repub- 
lican majority  is  willing  to  give  a  tax 
break  to  the  wealthiest  Americans,  yet 
they  are  not  willing  to  avert  a  Govern- 
ment shutdown  that  will  hurt  thou- 
sands of  working  class  families. 

My  colleagues  on  the  other  side  of  the  aisle 
often  assert  that  the  people  voted  for  change 
last  November.  However,  I  doubt  this  was  the 
kind  of  change  they  had  m  mind. 


CHANGING  THE  CULTURE  IN 
WASHINGTON 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Madam  Speaker.  I 
listened  with  great  interest  to  my  good 
friend  from  Illinois.  He  said.  "Federal 
workers,  the  ones  who  elected  us,  do 
not  want  to  see  the  Government  closed 
down." 

There  are  a  lot  of  dedicated  govern- 
mental employees.  I  do  not  doubt  that 
for  a  second.  But  the  fact  is  there  is  a 
special  interest  at  work  here.  It  is  the 
special  interest  of  those  who  always 
ask  us  to  tax  and  spend  and  take  more 
of  your  money  to  run  a  bigger  and  big- 
ger and  bigger  Federal  Government. 

All  the  other  issues  are  misdirected. 
All  the  other  issues  are  to  take  you 
away  from  the  central  defining  ques- 
tion that  we  are  to  decide  today  or  in 
the  days  to  come.  That  is.  do  we  want 
to  fundamentally  change  the  culture  of 
tax  and  spend  in  Washington? 

President  Clinton  said  time  and 
again  on  the  campaign  trail,  he  was  for 
a  balanced  budget.  My  good  friends  on 
this  side  of  the  aisle  say  time  and 
again,  ■■Well,  sure  we  want  to  balance 
the  budget,  but  no." 

No  ifs,  and,  or  buts.  No  excuses.  It  is 
time  to  change  the  culture  of  tax-and- 
spend,  time  to  balance  the  budget,  and 
we  intend  to  do  exactly  that. 


FEDERAL  EMPLOYEES  TO 
RECEIVE  PAID  VACATION 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Well,  the  Democrats 
are  tax-and-spend  and  the  Republicans 
can  run  Government  on  the  cheap  be- 
cause they  are  not  really  for  all  these 
Government  employees. 

How.  Madam  Speaker,  do  they  pro- 
pose to  do  it  this  week?  Well,  they  are 
going  to  give  800,000  Federal  employees 
a  paid  vacation.  Yes,  that  is  right. 
Today  and  until  they  resolve  this  crisis 
and  get  back  to  the  reality  of  America, 
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they  are  going  to  pay  800,000  Federal 
employees  to  do  absolutely  nothing. 

That  is  the  kind  of  good  business 
sense  they  have  brought  to  this  Gov- 
ernment, when  they  could  not  pass  the 
appropriations  bills  because  of  all  their 
squabbles  between  the  far  right  and  the 
not-so-right  in  the  Republican  Party. 

Who  is  going  to  pay  for  this  non- 
sense? The  American  taxpayer.  They 
are  not  going  to  save  one  dime  this 
week.  They  are  going  to  be  paying  Fed- 
eral employees  to  do  absolutely  noth- 
ing in  order  to  accomplish  their  radical 
right  agenda  to  cut  Medicare  and  raise 
the  premiums  on  every  senior,  on  every 
person  with  disabilities  come  January 
1. 

It  is  wrong  to  ask  American  tax- 
payers to  pay  our  Federal  employees  to 
do  absolutely  nothing  just  to  satisfy 
this  agenda  of  power  of  Newt  Gingrich. 
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Just  look  at  what  he  said  in  April 
and  in  September. 

In  April:  ■•The  President  will  veto  a 
number  of  things  and  we'll  then  put 
them  all  on  the  debt  ceiling  and  then 
he'll  decide  how  big  a  crisis  he  wants." 

In  September:  "I  don't  care  what  the 
price  is.  I  don't  care  if  we  have  no  exec- 
utive offices  and  no  bonds  for  30  days, 
not  at  this  time." 

"I  don't  care."  That  is  what  Speaker 
Gingrich  says.  Well,  the  President  does 
care.  He  cares  about  our  seniors,  he 
cares  about  our  students,  and  he  cares 
about  our  environment.  That  is  why  he 
will  not  accept  this  budgetary  black- 
mail. 

Madam  Speaker,  I  say  to  the  Speak- 
er, if  you  want  the  President  to  sign 
your  budget,  do  not  rewrite  history,  re- 
write your  budget. 


BALANCING  THE  BUDGET 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Madam  Speaker,  the 
Washington  Post  was  just  right  this 
morning  when  they  said  the  real  issue 
is  balancing  the  budget,  and  this  is  the 
time  to  decide. 

Are  we  going  to  continue  adding  to  a 
S5  trillion  debt  that  smothers  the  econ- 
omy and  drives  up  interest  rates  and 
imperils  our  children's  future  or  do  we 
want  to  exercise  some  fiscal  respon- 
sibility, trim  the  growth  in  spending 
and  cut  taxes'.' 

The  choice  to  me  is  clear,  Wc  cannot 
continue  business  as  usual.  We  are 
going  to  balance  this  budget.  That  is 
what  we  were  sent  here  to  do. 

I  still  have  some  hope,  perhaps  naive, 
that  the  President  will  stop  his  ob- 
struction and  begin  to  work  with  us.  It 
was  only  a  month  or  so  ago  that  the 
President  again  conceded  that  the  bal- 
ance budget  goal  is  necessary  and  es- 
sential. It  was  only  a  few  weeks  ago 
that  he  confessed  that  he  had  raised 
taxes  too  much. 

If  the  President  believes  his  own 
words  have  any  meaning  at  all.  he 
ought  to  work  with  us  to  cut  taxes  and 
cut  spending  and,  yes,  let  us  balance 
the  budget.  Today  would  be  a  good 
time  for  the  President  to  start  to  work 
with  us  to  do  just  that. 


TIME  TO  REWRITE  THE  BUDGET 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  we 
all  know  that  Newt  Gingrich  has  a 
doctorate  in  history  but  over  the  past 
few  days  he  may  have  earned  a  doctor- 
ate in  revisionist  history  as  well. 

The  Speaker  has  tried  to  blame 
President  Clinton  for  the  Government 
shutdown  but  he  has  been  planning  this 
for  months. 


KEEPING  THE  BALANCED-BUDGET 
PROMISE 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PRYCE.  Madam  Speaker.  Presi- 
dent Clinton  has  said  that  he  would 
present  a  5-year,  a  10-year,  an  8-year, 
and  a  7-year  balanced  budget  plan. 

Obviously,  the  President  has  a  prob- 
lem being  committed  to  one  particular 
course  of  action.  It  is  really  difficult  to 
know  where  he  stands. 

Well,  the  American  people  do  not 
need  this  kind  of  indecision.  The  na- 
tional debt  stands  at 
$4,985,913,011,032.65.  Republicans  in  Con- 
gress are  not  backing  down  from  the 
promise  we  made  a  few  months  ago.  to 
balance  the  budget  and  give  our  chil- 
dren a  brighter  future. 

Madam  Speaker,  when  it  comes  to 
the  budget,  the  President  has  offered 
no  leadership,  has  given  us  no  plan,  and 
has  left  us  no  choice. 


PUTTING  FEDERAL  AGENCIES  IN 
THEIR  PLACE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker. 
the  last  I  heard  we  are  still  a 
participatory  democracy  with  a  Con- 
stitution, with  rights,  and  the  Con- 
stitution is  supposed  to  protect  our 
citizens. 

Well,  all  of  America  has  been  up  in 
arms  over  Waco  and  Ruby  Ridge  and 
all  these  Federal  agencies  came  before 
the  Congress  and  testified  these  were 
big  mistakes,  they  would  never  let  it 
happen  again. 

Ladies  and  gentlfemen,  the  FBI  wants 
the  unusual  authority,  expanded  au- 
thority to  simultaneously  monitor  1 
out  of  100  calls  if  you  happen  to  live  in 
a  high-crime  area. 

Beam  me  up  here.  Madam  Speaker. 
We  have  let  the  IRS.  ATF.  and  FBI  get 
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in  our  kitchen.  Now  we  are  going  to 
put  them  in  our  bedroom,  in  our  busi- 
nesses? 

What  is  going  on  here.  Congress?  Big 
brother  is  one  thing.  But  this  is  start- 
ing to  sound  like  the  KGB. 

Do  your  job.  Congress.  The  American 
people  want  you  to  put  these  agencies 
in  their  place. 


STOP  THE  MADNESS 

(Mr.  WAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAMP.  Madam  Speaker,  yester- 
day the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  came  to  the  House 
floor  and  declared  how  mad  she  was 
that  this  could  happen,  that  the  Presi- 
dent and  Congress  could  not  get  to- 
gether and  that  Federal  employees 
may  be  furloughed. 

Let  me  tell  you  what  makes  me  mad. 
It  even  makes  me  sick,  that  in  my  life- 
time, since  1969.  this  Government  has 
run  up  5  trillion  dollars'  worth  of  debt 
and  our  children  are  going  to  have  to 
pay  it.  And  almost  everything  they 
earn  is  going  to  go  to  the  Government 
in  the  future. 

Stop  the  madness.  Mr.  President. 
Balance  the  budget.  That  is  all  we  have 
to  do  is  come  together  this  week  for 
our  children  and  their  future. 


TIME  FOR  REPUBLICANS  TO  DO 
THEIR  WORK 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Madam  Speaker,  let  me 
just  get  one  thing  clear.  This  has  noth- 
ing to  do  with  balancing  the  budget. 
The  budget  that  the  Republicans  are 
talking  about  increases  Pentagon 
spending  by  $63  billion  more  than  they 
asked  for,  and  gives  a  $245  billion  tax 
break  to  the  wealthy.  That  is  not  bal- 
ancing the  budget. 

It  is  very  simple.  What  this  is  about 
is  that  the  Republicans  have  not  been 
able  to  get  their  job  done.  In  the  first 
year  they  have  been  in  control,  instead 
of  playing  a  PR  game,  they  should  have 
been  toiling  in  the  field.  This  is  a  crisis 
because  they  have  not  managed  to  get 
the  appropriations  bills  sent  to  the 
President.  The  bill  sent  to  the  Presi- 
dent for  the  continuing  resolution  and 
the  debt  increase  was  a  Christmas  tree. 
It  was  hung,  hung  with  all  sorts  of  ex- 
tremist things,  like  gutting  environ- 
mental laws  and  raising  the  Medicare 
premiums.  As  usual,  it  seems  that  the 
extremists  are  in  control. 

This  is  a  time  for  common  sense  and 
fiscal  responsibility.  It  is  time  for  a 
sensible  and  responsible  budget.  It  is 
time  the  Republicans  did  their  work. 
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AMERICA  IS  TIRED  OF  PLAYING 
MAKE  BELIEVE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Madam  Speaker,  first, 
Bill  Clinton  as  a  candidate  said  he 
would  balance  the  budget  in  5  years. 
Then  he  got  into  office.  He  said  it  is 
not  really  important  to  balance  the 
budget.  Then  he  said  maybe  we  can  do 
it  in  10  years,  then  maybe  we  could  do 
it  in  7  years.  Only  his  figures  did  not 
balance. 

So  I  guess  now  he  is  back  to  the 
point  where  balancing  the  budget  is  no 
longer  important  again. 

Would  not  it  be  wonderful  to  be  like 
Bill  Clinton  and  wake  up  in  a  new 
world  every  day?  When  I  was  a  kid,  and 
many  of  you  will  remember  this,  too. 
by  the  way.  today  I  will  be  the  cowboy, 
you  be  the  Indian:  tomorrow  I  will  be 
the  Indian,  you  be  the  cowboy:  maybe 
we  will  be  policemen,  maybe  we  will  be 
explorers.  We  called  it  playing  make 
believe. 

Bill  Clinton  is  still  playing  make  be- 
lieve. Maybe  it  is  fun  for  him  to  wake 
up  in  a  new  world  every  day  and  decide 
who  he  will  be.  But  it  is  not  fun  for  the 
rest  of  America. 

Decide,  Bill  Clinton,  who  are  you? 
Liberal,  conservative,  whatever?  Amer- 
ica is  getting  tired  of  playing  make  be- 
lieve. 


TAKE  MEDICARE  AND  STUDENT 
LOANS  OFF  THE  TABLE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  I 

Mr  BROWN  of  Ohio.  Madam  Speak- 
er, for  months  Speaker  Gingrich  has 
threatened  to  shut  down  the  Govern- 
ment in  order  to  score  political  points 
and  to  give  tax  breaks  to  the  wealthi- 
est people  in  this  country.  The  Presi- 
dent has  vetoed  these  bills  because  he 
is  unwilling  to  increase  Medicare  pre- 
miums 25  percent  and  because  he  is  un- 
willing to  cut  student  loans  to  middle- 
class  families. 

It  is  simply  wrong  to  increase  Medi- 
care premiums  and  to  cut  student 
loans  so  that  Speaker  Gingrich  can  be- 
stow huge  tax  breaks  on  the  largest 
corporations  and  the  wealthiest  people 
in  this  country. 

Let  us  take  Medicare  and  student 
loans  off  the  table  and  work  together 
in  a  bipartisan  way  to  run  the  Govern- 
ment the  way  that  it  should  be. 


BORROWING  FROM  OUR 
CHILDREN'S  FUTURE 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  NORWOOD.  As  a  nation,  we  are 
almost  $5  trillion  in  debt.  The  share  of 
the  national  debt  held  by  the  people  of 
the  10th  District  of  Georgia  is  SU  bil- 
lion. The  share  of  the  national  debt  my 
2-year-old  grandson  owes  is  19  thousand 
dollars.  I  do  not  care  whose  fault  it  is: 
this  mindless  borrowing  from  our  chil- 
dren's future  must  stop. 

Mr.  Speaker,  as  the  duly  elected  rep- 
resentative of  the  people  of  the  10th 
District  of  Georgia,  I  cannot  and  will 
not  vote  to  increase  the  debt  limit  of 
the  United  States  without  a  clear  com- 
mitment to  balance  the  budget  in  7 
years.  I  cannot  and  will  not  vote  to 
continue  the  spending  of  the  U.S.  Gov- 
ernment without  a  clear  commitment 
to  balance  the  budget  in  7  years  or  less. 
The  people  of  the  10th  District  of  Geor- 
gia have  my  word  on  it. 


DRIVE-BV  DEBATE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
one  of  the  prior  speakers  said  that  I 
came  to  the  floor  yesterday  and  I  was 
very  angry  about  how  dysfunctional 
this  House  has  become,  and  I  am.  I  am, 
angry  about  the  tenor  of  this  debate.  It 
is  like  drive-by  debate.  People  stand  up 
on  each  side  and  go  blah,  blah,  blah, 
and  back  and  forth  and  back  and  forth. 
The  American  people  have  every  right 
to  deserve  more. 

Let  me  tell  Members  what  this  is 
about.  This  is  not  about  whether  or  not 
we  have  a  balanced  budget.  It  is  how 
we  have  a  balanced  budget. 

The  President  says  we  will  have  a 
balanced  budget  by  standing  for  the 
American  values  of  continuing  edu- 
cation, environmental  cleanup,  helping 
our  seniors.  That  is  what  it  is. 

They  have  to  take  money  from  them 
because  they  made  pledges  to  special 
interests.  But  forget  what  I  am  saying, 
because  I  just  am  engaging  in  the 
drive-by  debate.  Let  us  say  that  a  pic- 
ture is  worth  a  thousand  words. 

Here  we  have  from  the  Cincinnati  In- 
quirer, not  exactly  a  liberal  paper,  the 
Speaker  taking  food  away  from  the 
children  because  their  good  friends  who 
want  a  tax  cut  have  not  had  enough.  It 
says,  "I  need  your  pie  back.  They  are 
still  hungry." 


UNCLE  SAM  NEEDS  A  CREDIT 
COUNSELOR 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Madam  Speaker,  I  ask 
you  to  imagine  an  American  family. 
Mr.  and  Mrs.  Doe.  who  have  accumu- 
lated a  debt  more  than  three  times 
their  annual  income  and  who  are 
spending   each   year   10   percent   more 


than  they  receive  as  income.  Within  a 
few  years,  their  credit  card  companies 
say,  "We  have  to  cancel  your  credit 
cards,"  and  their  other  creditors  say, 
"We  want  to  be  paid  off."  Mr.  and  Mrs. 
Doe  go  to  see  a  credit  counselor.  They 
say,  "We  would  like  to  work  this  out. 
We  want  to  achieve  a  balanced  house- 
hold budget,  but  we  would  like  to  have 
10  years  to  do  it,  or  at  least  7  years. 
What  do  you  think?"  The  credit  coun- 
selor is  going  to  say,  "That  is  absurd. 
You  have  to  do  it  this  year." 

Yet  we  as  a  nation  have  a  national 
debt  over  three  times  our  annual  in- 
come. Furthermore,  Uncle  Sam  is 
spending  10  percent  more  than  his  an- 
nual income  each  year.  What  do  you 
think  a  credit  counselor  is  going  to  say 
to  Uncle  Sam?  I  think  Uncle  Sam  needs 
a  credit  counselor.  The  counselor  is 
going  to  say,  "You  have  to  balance  the 
Federal  budget.  You  do  not  have  the 
luxury  of  the  10  years  the  President  is 
asking  for.  You  probably  do  not  even 
have  the  luxury  of  7  years." 

Let  us  balance  the  Federal  budget 
right  away,  just  as  the  American  fam- 
ily has  to  do. 


PRESIDENT  NEEDS  OUR 
COOPERATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Madam  Speaker, 
just  think  how  all  of  these  gunfights  at 
the  OK  Corral  and  gridlock  play  over- 
seas where  America  has  enormous  in- 
terests. We  are  the  laughingstock  of 
the  world. 

How  can  a  President  of  the  United 
States  go  to  Osaka.  Japan,  to  meet 
with  Asian  leaders  and  talk  about 
trade  and  commerce  when  he  gets  no 
cooperation  from  his  own  Congress  on 
keeping  the  Government  open?  How 
can  the  President  of  the  United  States 
negotiate  a  peace  agreement  in  Dayton 
over  Bosnia  when  his  own  Congress  is 
trying  to  undermine  him  even  before 
he  concludes  a  peace  treaty? 

Mr.  Speaker,  let  us  end  these  games 
and  get  serious.  We  are  all  going  to  be 
losers  if  we  do  not  resolve  this  crisis 
soon. 


LET  US  NEGOTIATE  A  BALANCED 
BUDGET 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Madam  Speaker,  I  am 
proud  to  be  a  member  of  the  reform- 
minded  freshman  class  here  in  Con- 
gress. We  came  to  change  the  way  busi- 
ness is  done  here  in  Washington,  DC. 
We  want  to  balance  the  budget. 

But  it  has  been  really  frustrating. 
The  House  has  agreed  to  balance  the 
budget.  The  Senate  has  agreed  to  bal- 
ance the  budget.  But  the  President  and 


the  liberals  in  Congress  are  willing  to 
say  anything  to  keep  us  from  balancing 
the  budget,  even  if  it  is  not  true. 

We  have  heard  about  cuts  to  edu- 
cation, but  yet  student  loans  are  in- 
creasing. We  heard  about  cuts  to  Medi- 
care, yet  the  average  recipient  is  going 
to  get  54,800  this  year  and  $6,700  in  7 
years.  We  heard  about  cuts  to  nutrition 
programs,  and  yet  we  are  increasing 
them  4  percent  every  year,  a  total  of  SI 
billion  over  the  next  7  years. 

The  truth  is  the  President  and  the 
liberals  in  Congress  do  not  want  to  bal- 
ance the  budget,  but  the  American  peo- 
ple do.  Let  us  get  real,  Mr.  President. 
Let  us  stay  home  from  Japan  and  nego- 
tiate a  balanced  budget. 


STOP  PLAYING  THE  BLAME  GAME 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  the  day  you  have  longed  for  is 
here.  You  have  brought  the  U.S.  Gov- 
ernment to  a  halt  and  the  verge  of  de- 
fault. I  hope  you  are  happy. 

And  why  has  it  come  to  this.  Why  are 
our  national  parks  closed,  why  can't 
senior  citizens  or  veterans  apply  for 
Social  Security  or  veteran  benefits, 
why  can  not  people  get  their  passports? 
Because  you  have  not  done  your  work. 
You  have  been  so  busy  pursuing  your 
extremist  ideological  agenda  that  you 
have  ignored  the  business  of  the  people. 
And  now  you  want  to  blame  the  Presi- 
dent. 

Well,  the  President  is  right  and  the 
American  people  agree.  The  President 
will  not  give  in  to  your  drastic  propos- 
als: Your  extremist  plans  to  cut  Medi- 
care, destroy  our  environment,  defund 
education  and  give  tax  breaks  to  the 
rich  while  raising  taxes  on  working 
families. 

Stop  playing  the  blame  game. 
Madam  Speaker.  Stop  blackmailing 
the  President.  Show  some  leadership. 
Send  the  President  a  clean  bill  and  he 
will  sign  it.  and  let  us  get  on  with  the 
business  of  governing. 

The  American  people  are  watching 
and  waiting. 


PUTTING  OUR  FINANCIAL  HOUSE 
IN  ORDER 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Madam  Speaker, 
in  the  last  several  months  we  were 
warned  repeatedly  by  the  administra- 
tion that  if  the  train  wreck  happened, 
financial  markets  would  collapse.  Well, 
let  us  look  at  the  facts:  Financial  mar- 
kets hit  a  record  high  yesterday,  and 
they  are  up  again  this  morning. 

Why?  Because  Americans  are  express- 
ing confidence  in  this  Congress.  We  are 


serious  about  controlling  entitlements 
and  putting  our  financial  house  in 
order. 

It  is  unfortunate  that  we  have  been 
forced  to  send  800.000  nonessential  Fed- 
eral employees  home.  But  it  would  be  a 
tragedy  of  historic  proportions  if  we 
backed  down  now  on  our  commitment 
to  balance  this  budget. 


LET  US  GET  ABOUT  THE  PEOPLE'S 
BUSINESS 

(Mr.  FRAZER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRAZER.  Madam  Speaker,  we 
are  elected  to  represent  our  constitu- 
ents before  this  body.  But  in  my  dis- 
trict there  is  an  expression  we  use.  It  is 
called  poppy  show.  It  means  unneces- 
sary rhetoric  and  deliberate  foolish- 
ness. 

Today  the  U.S.  Government  is  about 
to  shut  down  because  my  colleagues  on 
the  other  side  of  the  aisle  are  set;  they 
are  set  in  forcing  the  President  and  the 
minority  Members  of  this  body  to  ac- 
cept their  ideology  of  how  the  Govern- 
ment should  be  run. 

This  is  not  about  balanced  budgets. 
We  all  agree  we  need  a  balanced  budg- 
et, but  not  on  the  backs  of  those  who 
can  least  defend  themselves,  such  as 
senior  citizens  and  students. 

I  support  the  President  and  the  Mem- 
bers of  this  body  who  believe  that  we 
cannot  cut  programs  such  as  Medicare, 
student  loans,  and  the  Clean  Air  Act: 
that  we  should  not  cut  these  programs 
only  to  fulfill  a  promise  to  the  wealthy 
in  this  country  who  make  over  $100,000. 

We  are  in  a  crisis.  We  call  for  leader- 
ship, bipartisan  leadership,  leadership 
where  all  parties  come  together  for  the 
good  of  the  American  people.  Now  it  is 
time  to  act.  Let  us  be  responsible  and 
pass  the  budget.  Let  us  pass  the  resolu- 
tion without  riders.  Let  us  get  about 
the  people's  business. 


PRESERVING  AND  PROTECTING 
MEDICARE 

(Mr.   GANSKE  asked  and  was  given 

permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GANSKE.  Madam  Speaker,  the 
President  is  shutting  down  Govern- 
ment because  he  wants  to  decrease 
Medicare  premiums. 

Madam  Speaker,  does  the  President 
not  read  his  own  Medicare  report? 
These  are  his  own  appointees  who  are 
telling  him  that  Medicare  is  going 
bankrupt.  Is  there  any  American  in 
this  country  who  pays  health  care  pre- 
miums that  has  not  seen  an  increase  in 
premiums? 

Everyone  has  to  contribute  some- 
thing to  save  this  system:  Doctors, 
hospitals  and.  yes,  Madam  Speaker,  re- 
cipients, too. 
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This  plan  does  not  increase 
deductibles.  It  does  not  increase  copay- 
ments.  But  it  only  asks  seniors  to 
maintain  the  current  share  of  their 
premium.  Is  that  too  much? 

Madam  Speaker,  most  of  the  senior 
citizens  that  I  talk  to  understand  that 
we  must  save  the  system,  that  they  are 
willing  to  contribute,  and  that  by 
doing  so  we  can  preserve  and  protect 
the  system  for  future  Medicare  recipi- 
ents. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  TIAHRT.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

Committee  on  Banking  and  Financial 
Services.  Committee  on  Commerce. 
Committee  on  Government  Reform  and 
Oversight.  Committee  on  International 
Relations.  Committee  on  National  Se- 
curity, and  Committee  on  Resources. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mrs. 
M'i'RicK).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Tim  Sand- 
ers, one  of  his  secretaries. 


CORRECTIONS  CALENDAR 
The  SPEAKER  pro  tempore.  This  is 

the  day  for  the  call  of  the  Corrections 

Calendar. 
The  Clerk  will  call  the  first  bill  on 

the  Corrections  Calendar. 


REPEALING  AN  UNNECESSARY 
MEDICAL  DEVICE  REPORTING 
REQUIREMENT 

The  Clerk  called  the  bill  (H.R.  2366). 
to  repeal  an  unnecessary  medical  de- 
vice reporting  requirement. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2366 

Be  It  enacted  ft!/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTIO.N  1.  REPEAL. 

Section  1862  of  the  Social  Security  Act  (42 
U.S.C.  I395y)  is  amended  by  striking  sub- 
section (h). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  BiLiR.^Kis]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Brown]  will  be 
recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  2366,  legislation  to  repeal 
the  unnecessary  regulatory  burden  of 
the  cardiac  pacemaker  registry  im- 
posed by  the  Social  Security  Act. 

Section  1862(h)  of  the  Social  Security 
Act  requires  doctors  and  hospitals  re- 
ceiving Medicare  funds  to  provide  in- 
formation to  the  Federal  Government 
upon  Che  implementation,  removal,  or 
replacement  of  pacemaker  devices  and 
pacemaker  leads.  However,  in  1990  the 
Congress  amended  the  Federal  Food. 
Drug  and  Cosmetics  Act  to  establish 
comprehensive  reporting  requirements 
that  make  the  registry  requirement  in 
the  Social  Security  Act  duplicative 
and  unnecessary.  Removal  of  this  un- 
necessary reporting  requirement  will 
be  welcomed  by  the  health  care  com- 
munity and  by  manufacturers  as  well 
as  by  the  Federal  agencies  charged 
with  complying  with  this  requirement. 

D  1045 

I  want  to  emphasize  that  repeal  of 
the  requirement  will  have  no  impact  on 
the  public  health,  because  it  is  redun- 
dant of  a  newer  and  more  comprehen- 
sive requirement. 

Madam  Speaker,  I  want  to  commend 
my  colleagues,  the  gentlewoman  from 
Nevada  [Mrs.  Vuc.\NOViCH],  a  Repub- 
lican, and  the  gentleman  from  Califor- 
nia [Mr.  W.JiXM.^N],  a  Democrat,  for  rec- 
ognizing the  need  for  this  legislation 
and  working  for  its  quick  consider- 
ation. During  these  times  it  is  nice  to 
have  a  little  bit  of  bipartisanship. 

I  also  want  to  commend  the  Speaker 
for  instituting  the  Corrections  Cal- 
endar. I  believe  this  bill  is  a  perfect  ex- 
ample of  the  type  of  legislation  for 
which  the  new  Corrections  Calendar  is 
intended. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  this  is  the  sort  of 
bill  that  is  appropriate  for  a  correc- 
tions day  calendar. 

It  truly  corrects  a  legislative  over- 
sight, and  does  nothing  more  or  less. 

This  bill  was  introduced  by  my  col- 
league. Mr.  W.\XM.\.v.  with  Representa- 
tive Vuc.A.NOViCH.  in  response  to  con- 
cerns of  both  the  administration  and 
the  pacemaker  industry  about  duplica- 
tive reporting  requirements. 

When  section  1862(h)  was  added  to  the 
Social  Security  Act  about  10  years  ago, 
there  was  a  need  to  identify  and  keep 
track  of  defective  pacemakers.  In  par- 
ticular, there  was  a  need  to  identify 
circumstances  in  which  a  defective 
pacemaker  was  surgically  implanted  in 
a  patient,  and  then  surgically  removed, 
with  both  procedures  being  paid  for  by 
Medicare. 


One  of  the  main  reasons  for  this 
early  pacemaker  registry  was  that 
there  was  no  good  way,  in  1984,  to  track 
defective  implantable  medical  devices, 
and  no  viable  way  for  HCFA  to  recover 
costs  in  those  circumstances  where  a 
defective  product  was  used.  At  that 
time,  it  made  both  fiscal  and  public 
health  sense  to  require  health  care  pro- 
viders to  report  information  about 
pacemakers  and  pacemaker  leads,  in- 
cluding information  about  device  de- 
fects and  costs  recovered  from  manu- 
facturers. 

Since  enactment  of  this  provision, 
HCFA  has  collected  the  required  data 
and  provided  the  information  to  FDA, 
which  maintained  the  pacemaker  reg- 
istry. 

However,  in  1990,  Congress  passed  the 
safe  medical  device  amendments, 
which  included  broad  requirements  for 
medical  device  tracking  and  reporting. 
These  more  comprehensive  provisions 
superseded  the  requirements  of  section 
1862(h).  but  did  not  repeal  those  re- 
quirements. However,  without  repeal  of 
section  1862(h).  FDA  still  must  main- 
tain a  separate  pacemaker  registry. 
Further,  providers  and  manufacturers 
must  report  essentially  the  same  infor- 
mation to  both  HCFA  and  FDA.  for  two 
separate  registries. 

This  duplication  of  effort  is  not  nec- 
essary either  for  budget  reasons  or  for 
public  safety.  HCFA  does  not  need  the 
separate  registry  to  assist  in  recover- 
ing costs,  and  FDA  maintains  a  master 
registry  of  all  implantable  medical  de- 
vices, which  can  be  used  in  cases  where 
there  are  health  concerns  about  par- 
ticular products. 

Both  HCFA  and  FDA  have  suggested 
this  repeal.  I  am  pleased  to  support  it. 
and  urge  my  colleagues  to  do  likewise. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  St.ark]. 

Mr.  STARK.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would  say 
at  the  very  outset  that  the  gentle- 
woman from  Nevada  [Mrs.  Vuc.ANO- 
viCH].  the  gentleman  from  California 
[Mr.  W.\XM.\N],  and  the  gentleman  from 
Florida  [Mr.  Bilirakis].  are  to  be  con- 
gratulated, as  well  as  the  gentleman 
from  Ohio  [Mr.  Brown],  for  a  bill  that 
fixes  a  problem  that  we  should  have  at- 
tended to  some  time  ago. 

Madam  Speaker,  today  is  corrections 
day.  part  of  a  new  dawning,  part  of  a 
revolution  here  in  this  Chamber.  And  I 
do  not  disagree  with  any  item  that  my 
Republican  colleagues  have  brought  to 
the  floor  today.  But,  boy,  do  we  need 
corrections. 

If  one  wants  to  talk  about  errors  that 
need  fixing,  the  Republicans  have  cre- 
ated or  are  about  to  create  errors  that 
boggle  the  mind;  errors.  I  might  sug- 
gest, that  are  going  to  destroy  the 
Medicare  system  and  leave  senior  citi- 
zens without  any  health  care. 

So  I  would  just  like  to  talk  about  er- 
rors that  the  Republicans  are  ignoring 


and  errors  that  they  are  creating.  This 
is  a  whole  game  of  errors.  There  are 
not  any  hits  or  any  runs.  As  a  matter 
of  fact,  there  are  not  any  players  on 
the  field.  I  do  not  notice  a  Republican 
member  of  the  Committee  on  Ways  and 
Means  on  the  floor,  and  they  have  ju- 
risdiction over  some  of  this.  They  did 
not  even  bother  to  come  here  today. 

Now,  on  corrections  day,  let  us  talk 
about  a  major  error  in  the  making  in 
the  Republican  plan  for  Medicare  and 
Medicaid.  Last  month  the  Republican 
majority  rammed  through  their  Medi- 
care and  Medicaid  bills,  and,  despite  re- 
peated calls  from  Democrats,  only  one 
hearing  was  held.  Today  we  understand 
why  they  had  to  ram  those  plans 
through  in  the  dead  of  night,  with  se- 
cret meetings  in  the  Speaker's  office 
with  major  lobbyists  from  the  Amer- 
ican Medical  Association.  The  number 
of  uninsured  Americans  will  increase  50 
percent,  from  40  million  to  66  million, 
by  the  year  2002. 

There  is  an  error  that  the  Repub- 
licans ought  to  think  about  correcting 
before  they  even  get  out  of  the  gate. 

Let  me  say  that  once  again.  As  a  re- 
sult of  the  Republican  plans  to  slash 
Medicare  and  Medicaid  spending  by 
S450  billion  over  the  next  7  years,  the 
number  of  uninsured  Americans  will 
rise  by  50  percent;  26  million  more 
Americans  will  be  uninsured. 

Now,  this  is  the  finding  of  the  Coun- 
cil on  Economic  Impact  of  Health  Care 
Reform,  a  nonpartisan  group  with 
membership  of  leading  Republican  and 
Democrat  health  care  experts.  There, 
Madam  Speaker,  is  an  error  that  must 
be  corrected  before  it  is  enacted  into 
law.  Where  are  the  Republicans?  Where 
are  you  on  corrections  day  to  correct 
your  own  heinous  mistakes? 

Now,  a  second  item,  according  to 
press  reports,  is  that  in  your  budget, 
your  Republican  budget,  you  Repub- 
licans are  planning  to  extend  the 
health  insurance  deduction  for  self-em- 
ployed to  50  percent.  Now,  is  that  not 
nice?  But  did  you  not  also  mean  to  in- 
clude individual  employees  who  buy 
their  own  health  insurance  as  well? 

It  seems  to  bo  a  significant  oversight 
that  we  would  extend  this  tax  subsidy 
for  health  insurance  to  self-employed 
lawyers,  doctors,  CPA's,  but  not  their 
secretaries  and  nurses.  Could  it  be  that 
the  doctors  and  the  lawyers  are  all  rich 
Republicans,  and  the  hard  working  sec- 
retaries and  nurses  who  allow  them  to 
function  are  Democrats,  and  you  do 
not  care  about  low-income  people? 

So  if  you  are  giving  away  all  this 
money  to  rich  self-employed,  why  not  a 
little  worry  about  the  average  working 
person  in  the  small  business  who  is  de- 
nied health  insurance  by  their  less 
than  munificent  boss,  who  is  probably 
a  Republican,  and  why  not  extend  this 
to  the  lower  paid  workers? 

Now,  that  is  not  enough.  We  have  got 
corrections?  Boy.  have  we  got  correc- 
tions. I  understand  that  the  Repub- 
licans agreed  last  night  to  leave   the 


disabled  out  of  the  Medicaid  plan.  Now. 
is  that  not  fine?  What  are  you  going  to 
do  for  all  the  people  who  are  disabled? 
You  are  going  to  kick  them  out  of  the 
Medicaid  plan.  There  is  no  guarantee 
that  all  the  disabled  people  who  get 
Medicaid  coverage  today  will  be  cov- 
ered under  the  Republican  plan. 

Now.  that  needs  correction.  That  is 
heartless.  That  is  cruel.  What  are  you 
going  to  do.  break  up  their  crutches 
and  give  them  to  the  rich  for  their  fire- 
places? 

Come  on.  Can  you  not  find,  when  you 
are  cutting  $450  billion  out  of  a  budget 
to  pay  for  tax  cuts  to  the  rich,  can  you 
not  find  enough  to  maintain  or  require 
that  Governors  under  these  block 
grants  keep  disabled  people  in  the  Med- 
icaid plan? 

That  is  not  enough.  You  want  correc- 
tions? You  want  egregious  errors?  You 
want  problems  that  the  Republicans 
are  creating  that  have  to  be  corrected? 

Another  item  in  the  Medicare  is  the 
copayment.  Beneficiaries  today  pay  up 
to  53  percent  in  copayments  when  they 
have  an  outpatient  procedure.  These 
are  Medicare  beneficiaries  who  are  not 
supposed  to  pay  those  kinds  of  copay- 
ments. Why.  a  beneficiary  could  pay, 
say.  S3. 000  out-of-pocket  for  an  out- 
patient procedure.  How  do  you  fix  if^ 
You  give  the  hospital  back  the  money, 
but  you  make  the  beneficiary  keep 
paying  the  $3,000. 

So  much  for  your  fixing  Medicare. 
You  are  sticking  it  to  the  seniors  and 
making  them  pay  these  outrageous 
charges.  Should  that  not  be  corrected? 
Where  are  you?  Where  are  these  great 
correctors  of  the  errors  they  are  creat- 
ing? They  are  probably  in  the  back 
room  right  now  trying  to  give  away 
more  money  to  the  rich,  to  the  doctors, 
to  the  hospitals. 

Currently,  a  provision  in  the  law  re- 
ferred to  as  COBRA  was  written  in  1986. 
Forty-one  million  Americans  are  ex- 
tending their  health  care  insurance 
when  they  become  disabled  or  laid  off 
or  have  been  divorced  at  no  cost  to  the 
Federal  Government,  not  a  penny  to 
the  Federal  Government.  And  today 
there  are  3.5  million  people  abroad  in 
the  land  who  are  about  to  have  their 
COBRA  benefits  expire. 

And,  yo.  Republicans  voted  not  to  ex- 
tend that.  In  the  Committee  on  Ways 
and  Means,  every  Republican  voted  not 
to  extend  COBRA  benefits,  at  no  cost 
to  the  Federal  Government.  Here  is  a 
correction  that  does  not  cost  a  penny 
to  anyone.  All  it  takes  is  a  little  con- 
cern. All  you  got  to  do  is  care  about 
people  who  have  lost  their  jobs  and  are 
losing  their  health  care  insurance,  and 
you  would  not  even  let  them  pay  for  it 
out  of  their  own  pocket. 

Talk  about  heartless,  cruel,  awful 
people.  The  people  who  would  turn 
their  backs  on  the  disabled,  on  the  un- 
employed, certainly  do  not  deserve  to 
be  in  here  saying  they  are  going  to  cor- 
rect errors.   They  are  creating  errors 


faster  than  we  could  correct  them  if  we 
met  all  week. 

In  other  Medicare  and  Medicaid 
plans.  Republicans  plan  to  turn  nursing 
home  regulations  over  to  States.  Now, 
there  is  an  error  in  the  making  that 
you  want  to  look  for.  Why,  you  may 
not  be  aware  that  States  do  an  awful 
job  monitoring  the  quality  of  nursing 
home  care.  As  studies  come  to  light 
that  find  when  States  monitor  nursing 
homes,  they  find  about  5  percent  of  the 
nursing  homes  are  in  violation.  When 
Federal  regulators  inspect  these  nurs- 
ing homes,  they  find  almost  14  percent 
in  violation. 

Should  not  we  have  decent  nursing 
home  standards,  so  that  we  do  not 
handcuff  poor,  old  people  to  their  beds, 
let  them  die  of  bed  sores,  so  we  do  not 
give  them  tranquilizers  to  make  vege- 
tables out  of  them?  Where  is  your  com- 
passion? Why  are  you  destroying  Medi- 
care and  Medicaid  nursing  home  regu- 
lations to  the  detriment  of  the  seniors? 
You  want  an  error  you  are  creating? 
You  can  fix  it  right  now. 

Finally,  in  your  Medicare  reform 
plan  you  only  catch  1  percent  of  the 
fraud  estimated  to  take  place  cur- 
rently. Now.  surely  you  all  want  to  be 
tough  on  crime.  I  have  heard  that  from 
your  side.  You  want  to  build  jails.  You 
do  not  want  to  have  any  welfare  to  pre- 
vent people  from  going  to  jail,  but  you 
are  sure  going  to  build  jails. 

Well,  let  me  tell  you.  what  you  are 
doing  allows  1  percent  of  finding  Medi- 
care fraud  and  reforming  it.  One  per- 
cent? Come  on.  a  blind  pig  could  find  a 
pearl  rooting  in  the  barnyard  faster 
than  you  all  can  find  fraud  the  way  you 
are  going  about  this. 

So.  Madam  Speaker,  as  we  talk  about 
corrections,  a  corrections  day,  how 
about  a  corrections  week,  or  a  correc- 
tions month?  And  for  the  Republicans, 
I  might  suggest  a  corrections  institu- 
tion, because  you  are  destroying  the 
institutions  of  this  country  that  the 
seniors  have  counted  on.  that  the  poor 
and  children  have  counted  on.  for  over 
30  j'ears. 

With  one  ill-thought-out  bill,  with 
one  ill-thought-out  budget  reconcili- 
ation, you  are  destroying  the  health 
care  of  the  seniors.  You  are  taking 
away  the  support  system  for  the  dis- 
abled. You  are  cutting  back  on  chil- 
dren's education  and  school  lunches. 
Surely,  that  needs  correction. 

So  if  you  are  closing  hospitals  and 
pumping  up  the  fees  that  we  pay  to 
doctors,  how  about  dealing  with  some 
of  the  errors  that  you  are  creating  and 
that  you  are  doing  nothing  to  correct. 

Yes.  sir.  this  is  a  bill  worth  voting 
for.  but  it  is  such  a  piddling  splatter  on 
the  platter  that  needs  correcting. 
VV'ould  you  please  think  about  the  peo- 
ple you  are  harming,  the  disabled,  the 
senior  citizens,  the  26  million  you  are 
going  to  add  to  the  uninsured,  the  chil- 
dren who  will  be  denied  medical  care, 
the   crippled,   halt   and   lame   you   are 


kicking  off  the  rolls?  What  are  you 
going  to  do  to  collect  your  Speaker's 
bill  that  none  of  you  have  had  any  im- 
pact in? 

There  are  the  corrections  that  really 
need  correcting.  There  are  the  errors 
the  Republicans  are  creating.  There  is 
humanity  that  is  lacking.  There  is  an 
indifference  to  the  problems  of  the  peo- 
ple in  this  world.  That  is  what  this  in- 
stitution should  be  doing. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
yield  such  time  as  she  maj'  consume  to 
the  gentlewoman  from  Nevada  [Mrs. 
VucA.NOViCH]  to  get  back  to  the  point 
here,  and  that  is  to  the  legislation  to 
repeal  the  unnecessary  regulatory  bur- 
den of  the  cardiac  pacemaker  registry 
imposed  by  the  Social  Security  Act. 

Mrs.  VUCANOVICH.  Madam  Speaker, 
I  thank  the  gentleman  for  yielding  me 
time. 

Madam  Speaker,  it  is  a  shame  that 
some  Members  of  this  body  cannot  put 
aside  their  disagreements,  even  when 
we  are  trying  to  do  something  positive. 
I  do  not  think  this  is  very  constructive 
and  serves  only  further  to  enforce  the 
cynicism  of  the  voters.  But  I  would 
first  like  to  thank  the  gentleman  from 
Florida  [Mr.  BiMRAKiR]  and  the  gen- 
tleman from  Virginia  [Mr.  Bi.iley]  and 
the  Committee  on  Commerce  for  their 
hard  work  to  report  this  bill  out  of 
committee  so  quickly. 

D  1100 

For  corrections  day  to  fulfill  its  man- 
date, we  have  to  be  able  to  act  quickly, 
and  the  Committee  on  Commerce  has 
gone  the  extra  mile  to  see  that  the 
process  is  successful. 

The  problem  of  the  duplicate  heart 
pacemaker  registry  was  brought  to  my 
attention  by  the  gentleman  from  Cali- 
fornia [Mr.  W.^x.MA.N].  The  gentleman 
and  I  decided  to  cosponsor  this  legisla- 
tion to  eliminate  the  redundant  report- 
ing requirement.  I  think  this  might 
just  be  the  first  bill  ever  cosponsored 
by  both  the  gentleman  from  California 
[Mr.  Waxma.n]  and  myself. 

Madam  Speaker,  the  fact  that  the 
two  of  us  can  agree  on  the  foolishness 
of  this  requirement  shows  how  ridicu- 
lous it  really  is.  but  more  importantly, 
it  demonstrates  the  corrections  day 
has  become  a  truly  bipartisan  process. 
Our  corrections  day  advisory  group  has 
been  working  together  now  for  nearly  5 
months  with  little  acrimony  and  a  real 
spirit  of  cooperation. 

I  especially  want  to  thank  the  gen- 
tleman from  California  [Mr.  Waxm.xn] 
for  his  cooperation  on  this  bill  and  the 
others  we  have  passed  and  are  working 
to  pass  in  the  coming  weeks.  I  think  it 
is  important  to  point  out  that  we  as  a 
group  have  been  able  to  resolve  some 
regulatory  problems  by  simply  propos- 
ing to  put  matters  on  the  corrections 
calendar.  This  approach  has  been  bipar- 
tisan and  has  resulted  in  regulatory  re- 
lief for  thousands  of  small  businesses. 

Madam  Speaker.  I  hope  before  the 
end  of  the  year  to  give  the  House  a 
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comprehensive  review  of  the  correc- 
tions day  process  and  the  good  we  have 
been  able  to  accomplish.  While  we  are 
tied  up  in  the  midst  of  major  policy 
disagreements  over  the  direction  of  the 
Federal  budget,  it  is  important  for  our 
constituents  to  know  that  real  work  is 
getting  done.  So  much  focus  it  put  on 
what  is  not  working,  it  is  nice  to  see 
that  our  system  can  work  and  does 
work  every  day. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  am  glad  we  are 
having  this  debate  today.  I  think  it  is 
important  certainly  to  pass  this  bill,  as 
we  talked  about,  because  I  think  it  is 
an  unnecessary  regulation,  and  that 
makes  sense  for  every  standpoint,  from 
a  government  standpoint,  from  indus- 
try standpoint  for  Medicare,  for  con- 
sumers, for  Medicare  beneficiaries.  I 
am  glad  we  are  having  this  discussion 
about  Medicare  and  Medicaid  because 
we  have  had  so  few  chances.  Madam 
Speaker,  to  talk  about  this  legislation 
on  the  floor.  We  had  1  hour  of  general 
debate  on  the  reconciliation  bill  in  the 
Committee  on  Ways  and  Means  of  the 
gentleman  from  California  [Mr. 
St.\rk].  and  there  was  only  1  hour, 
there  was  only  one  hearing  on  Medi- 
care in  that  committee,  is  my  under- 
standing, and  the  committee  I  am  on. 
the  other  committee  of  jurisdiction  on 
Medicare  and  Medicaid,  we  had  no 
hearings  whatsoever  on  either  of  those 
issues.  We  simply  marked  the  bill  up. 
generally  on  party  line  votes  where 
every  Republican  in  the  committee  al- 
most on  every  vote  voted  with  what- 
ever Speaker  Gingrich  wanted. 

That  was  disturbing,  but  it  gives  us 
an  opportunity  today  during  this  cor- 
rections day  to  talk  about  a  couple  of 
issues  that  are  particularly  important. 
One  of  them  is  the  part  B  increase  in 
Medicare.  People  right  now.  Medicare 
beneficiaries  in  this  country,  are  pay- 
ing S46  a  month  for  part  B  Medicare. 
Under  the  Gingrich  plan,  this  will  be 
increased;  we  will  see  a  25-percent  in- 
crease. That  is  why  the  President  ve- 
toed these  two  bills  this  week,  the  con- 
tinuing resolution  and  the  debt  ceiling 
increase,  because  of  increases  in  Medi- 
care premiums.  , 

POINTS  OF  0RD8R 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
rise  to  a  point  of  order. 

The  SPEAKER  pro"  tempore  (Mrs. 
Myrick).  The  gentleman  will  state  his 
point  of  order. 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
have  sat  here  and  listened  to  all  of  this 
and  I  have  no  problem  with  giving 
these  gentlemen  their  time  to  speak  on 
this  particular  subject,  but  I  would  like 
to  get  this  bill  out  of  here  so  that  we 
can  go  on  to  our  business,  and  if  they 
want  to  talk  in  some  way.  they  can  go 
ahead  and  do  so.  But  it  is  a  point  of 
order. 

This  harangue  that  we  have  had  from 
the  other  side  is  certainly  not  germane 


to  what  we  are  talking  about  here,  and 
I  think  it  violates  the  rules  of  the 
House. 

The  SPEAKER  pro  tempore.  The 
point  is  sustained.  Debate  will  be  con- 
fined to  the  bill  under  consideration. 
H  R.  2366. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, we  are  talking  about  Medicare,  we 
are  talking  about  that  section.  I  ran 
for  Congress  understanding  that  on  the 
floor  of  the  House  you  could  talk  about 
issues  that  affected  people's  lives  and 
issues  that  affected  the  particular  leg- 
islation you  are  working  on. 

On  this  side  of  the  aisle  I  control  my 
30  minutes.  My  friend  from  Florida  can 
talk  about  what  he  wants  in  his  30  min- 
utes. 

The  SPEAKER  pro  tempore.  Under 
the  rules,  the  debate  must  pertain  to 
the  question  under  debate  specifically. 
The  gentleman   may  proceed   on   that 

Mr.  BROWN  of  Ohio.  I  will  do  that. 
Madam  Speaker,  and  I  will  continue  to 
talk  about  how  we  correct  Medicare, 
because  part  of  this  corrections  day 
calendar  is  to  correct  one  section  of 
Medicare,  and  I  think  that  the  way  to 
correct  Medicare  certainly  'is  to  pass 
this  bill,  and  we  will  have  a  total  of  1 
hour  of  debate  to  do  that.  But. as  we 
move  on.  the  real  way  to  correct  Medi- 
care is  not  to  destroy  it  by  increasing 
people's  premiums  25  percent  and  by 
making  $270  billion  in  cuts  in  order  to 
give  major  tax  breaks  to  the  wealthiest 
people  in  this  country. 

Mr.  BILIRAKIS.  Madam  Speaker, 
with  all  due  respect  to  my  colleague 
from  Ohio,  we  are  talking  about  the 
cardiac  pacemaker  registry  here.  I  do 
not  quite  understand  this. 

I  have  sat  here  very  patiently.  I 
think  I  have  had  the  opportunity.  I 
know  I  have  had  the  opportunity  to  in- 
terrupt previously.  I  have  not  done  so. 
but  I  think  the  other  side  is  taking  ad- 
vantage of  the  situation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  made  the  point  of 
order  that  the  debate  is  not  relevant. 

Does  any  other  Member  want  to  be 
heard  on  the  point  of  order? 

Mr.  STARK.  Madam  Speaker,  I  wish 
to  be  heard  on  the  point  of  order. 

Madam  Speaker,  under  the  point  of 
order  could  the  Speaker  define  for  us 
what  is  the  topic  before  us  and  wherein 
we  may  speak  within  the  parameters 
set  by  the  distinguished  Speaker? 

The  SPEAKER  pro  tempore.  The 
question  under  debate  is  the  bill.  H.R. 
2366. 

Mr.  STARK.  And  to  what  does  that 
pertain.  Madam  Speaker? 

The  SPEAKER  pro  tempore.  The 
title  of  the  bill  is  to  repeal  an  unneces- 
sary medical  device  reporting  require- 
ment. 

Mr.  STARK.  I  see.  and  the  area  of  ju- 
risdiction is  what':' 

The  SPEAKER  pro  tempore.  The  bill 
was  referred  to  the  Committees  on 
Commerce  and  Ways  and  Means. 
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Mr.  STARK.  And  the  bill  pertains  to 
Medicare  and  Medicaid  and  health  care 
in  general;  does  it  not? 

The  SPEAKER  pro  tempore.  The  sub- 
ject under  debate  is  the  bill. 

Mr.  STARK.  Madam  Speaker,  I  would 
just  ask  for  clarification. 

The  SPEAKER  pro  tempore.  The 
clarification  is.  this  is  a  bill  to  repeal 
an  unnecessary  medical  device  report- 
ing requirement. 

The  point  of  order  is  well  taken.  The 
gentleman  from  Ohio  [Mr.  Brow.v] 
should  confine  his  debate  to  H.R.  2366. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, when  you  talk  about  these  pace- 
maker devices,  you  are  talking  about 
Medicare.  You  are  talking  about  how 
you  pay  for  these  pacemaker  devices, 
how  Medicare  pays.  If  Medicare  pre- 
miums are  increased,  does  that  mean 
that  if  the  Gingrich  plan  wants  to  go 
over  25  percent  double  over  the  ne.xt  7 
years,  does  that  mean  that  people  will 
not  be  able  to  afford  these  pacemakers? 

I  think  it  is  a  discussion,  frankly,  in 
spite  of  your  misreading  of  the  rules.  I 
think  it  is  a  discussion  that  people  in 
this  country  want  to  have,  what  they 
are  going  to  pay  for  Medicare,  what  is 
going  to  be  covered  by  Medicai'e.  what 
regulations  surround  Medicare  and 
Medicaid  or  whether  it  is  the  cost  of 
premiums. 

That  is  a  discussion  that  people  in 
this  country  want  to  have.  Madam 
Speaker,  and  it  is  a  discussion  that  we 
have  been  denied  in  committee  and  it 
is  a  discussion  that  we  ought  to  have. 

Mr.  STARK.  Madam  Speaker,  may  I 
be  heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  Mem- 
bers will  suspend. 

There  is  no  point  of  order  pending  at 
this  time. 

Mr.  STARK.  Madam  Speaker,  I  rise 
to  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  STARK.  Madam  Speaker,  in  H.R. 
2366  line  3.  section  1,  it  says,  repeal  sec- 
tion 1862  of  the  Social  Security  Act. 
and  it  is  amended  by  striking  sub- 
section (h).  It  is  my  understanding  that 
in  amending  a  section  of  the  Social  Se- 
curity Act.  the  Member  can  strike  the 
last  word  and  discuss  anything  under 
that  Social  Security  Act.  which  would 
be  42  U.S.C.  1395,  and  if  section  1862  of 
the  Social  Security  Act  covers  all  of 
these  topics.  I  would  like  the  Speaker 
to  suggest  whether  or  not  we  may 
therefore  discuss  anything  in  section 
1862.  which  this  bill  seeks  to  repeal,  or 
a  subsection  thereof. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  asking  a  parliamentary  in- 
quiry':' 

Mr.  STARK.  Yes. 

The  SPEAKER,  pro  tempore.  Does  the 
gentleman  from  Ohio  [Mr.  Brown] 
yield  to  him  for  that  purpose? 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  for  a  parliamentary 
inquiry. 
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The  SPEAKER  pro  tempore.  As  pre- 
viously stated,  the  proper  debate  is  on 
the  subject  matter  of  the  bill,  H.R. 
2366.  and  the  Chair  will  repeat,  to  re- 
peal an  unnecessary  medical  device  re- 
porting requirement. 

Mr.  BILIRAKIS.  Madam  Speaker, 
may  I  inquire  at  this  time  as  to  how 
much  time  remains  on  each  side? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  BlLlR.\Ki.s] 
has  26  minutes  remaining,  and  the  gen- 
tleman from  Ohio  [Mr.  Brown]  has  11 
minutes  remaining. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, was  all  of  this  debate  when  the  gen- 
tleman from  Florida  [Mr.  BiLlRAKI.s] 
raised  his  point  of  order,  was  that  all 
subtracted  from  our  time? 

The  SPEAKER  pro  tempore.  No,  it 
was  not. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Madam  Speaker,  I  would 
ask  the  gentleman  from  Florida  [Mr. 
BlLiRAKi.s],  because  of  the  crisis  that 
we  are  facing  right  this  minute  in  the 
Government.  Those  who  are  watching 
these  debates  understand  that  we  are 
at  this  point  acting  without,  we  are 
moving  forward  in  the  U.S.  Govern- 
ment without,  a  budget.  I  would  ask 
the  gentleman,  would  it  not  be  reason- 
able to  ask  the  gentleman  from  Florida 
not  to  raise  a  point  of  order,  and  if  the 
gentleman  from  Florida  did  not  raise  a 
point  of  order,  could  we  not  then  dis- 
cuss these  serious  issues  relating  to 
Medicare? 

Mr.  BILIRAKIS.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  'WARD.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BILIRAKIS.  Madam  Speaker,  the 
gentleman  from  Florida  sat  here  very 
patiently  and  respectfully  while  the 
gentleman  from  California  went  on  for 
something  like  15  minutes  in  spite  of 
the  fact  that  I  felt  he  was  out  of  order 
at  that  point  in  time.  We  have  special 
orders  here,  we  have  many  ways  in 
order  to  get  this  done. 

We  have  a  very  simple  corrections 
bill  here  that  everyone  has  agreed  to 
go  forward,  and  I  think  we  should  just 
go  forward  with  this  and  have  regular 
order. 

Mr.  WARD.  Madam  Speaker,  reclaim- 
ing my  time.  I  appreciate  that  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
did  allow  this  debate  without  a  point  of 
order,  and  I  guess  what  I  am  asking  is. 
would  it  not  be  fair  to  continue  to 
allow  that  since  we  in  the  minority  are 
not  being  allowed  to  continue? 

Mr.  BILIRAKIS.  Madam  Speaker,  if 
the  gentleman  would  yield  further,  I 
did  not  make  the  rules  of  the  House.  I 
would  suggest  to  you  that  your  party, 
when  you  controlled  this  House  for  40 
years,  made  these  rules  of  the  House  in 
terms  of  germaneness  and  sticking  to 
the  point. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, reclaiming  my  time,  the  fact  is  that 


this  order  was  made  by  the  Chair  be- 
cause a  Member  asked  for  this,  because 
it  is  pretty  clear  that  some  people  in 
this  House  do  not  want  to  debate  Medi- 
care on  this  House  floor,  did  not  want 
to  debate  Medicare  and  have  hearings 
in  the  Committee  on  Commerce,  did 
not  want  to  debate  Medicaid  and  Medi- 
care in  the  Committee  on  Ways  and 
Means. 

We  have  wasted  15  minutes  talking 
about  nothing  when  we  have  a  Speaker 
of  the  House  who  said.  "We  don't  want 
to  get  rid  of  Medicare  in  round  one  be- 
cause we  don't  think  that  is  politically 
smart.  We  don't  think  that  is  the  right 
way  to  go  through  a  transition." 

Mr.  BILIRAKIS.  Regular  order. 
Madam  Speaker.  Enough  is  enough. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  .All  Members  will 
suspend. 

Does  the  gentleman  from  Florida 
state  a  point  of  order':' 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
ask  for  regular  order  at  this  point  in 
time.  The  point  of  order  I  believe  has 
already  been  made.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  this  opportunity  to 
read  from  clause  1  of  rule  XI'V  of  the 
Rules  of  the  House  of  Representatives. 

When  any  member  desires  to  speak  or  de- 
liver any  matter  to  the  House,  he  shall  rise 
and  respectfully  address  himself  to  "Mr. 
•Speaker,"  and.  on  being  recog-nized.  may  ad- 
dress the  House  from  any  place  on  the  floor 
or  from  the  Clerk's  desk,  and  shall  confine 
himself  to  the  question  under  debate. 

With  that  guidance,  the  gentleman 
from  Ohio  [Mr.  Brown]  may  proceed. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, H.R.  2366.  which  we  on  this  side  of 
the  aisle  support,  is  about  Medicare, 
and  it  is  about  repealing  a  part  of  Med- 
icare. That  is  within  the  entire  struc- 
ture of  the  Medicare  bill. 

When  I  hear  the  Speaker  of  the  House 
on  October  24  make  a  statement  about 
Medicare  withering  on  the  vine,  it  also 
includes  H.R.  2366,  a  part  of  the  Medi- 
care bill.  H.R.  2366  includes  section 
1862,  because  the  Speaker  said,  "We 
don't  want  to  get  rid  of  Medicare,"  and 
also  section  1862,  "We  don't  want  to  get 
rid  of  it  in  round  one  because  we  don't 
think  that  is  politically  smart,  and  we 
don't  think  that  is  the  right  way  to  go 
through  a  transition." 

D  1115 

Again  the  Speaker  is  talking  about 
this  section,  1862,  talking  about  the  So- 
cial Security  Act,  talking  about  Medi- 
care. 

The  Speaker  says,  "We  don't  want  to 
get  rid  of  Medicare  in  round  one  be- 
cause that's  not  politically  smart.  'We 
don't  think  that's  the  right  way  to  go 
through  a  transition.  But  we  believe 
that  Medicare  is  going  to  wither  on  the 
vine,"  again  talking  about  section  1862 
and  talking  about  the  Social  Security 
Act,  talking  about  Medicare.  That  is 
very  debatable  on  this  floor  because 
that  is  a  serious  attempt  to  dismantle 
Medicare,  Madam  Speaker. 
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POINT  OF  ORDER 

Mr.  EHRLICH.  Regular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore  (Mrs. 
Mvrick).  The  gentleman  will  suspend. 

Does  the  gentleman  from  Florida 
have  a  point  of  order? 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
have  the  continuing  point  of  order.  But 
the  point  of  order  has  already  been 
ruled  upon  and  is  being  violated  by  the 
Members  on  the  other  side  of  the  aisle. 
This  is  ridiculous.  Let  usstay  on  point 
for  crying  out  loud. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  please  restate  his  point  of 
order. 

Mr.  BILIRAKIS  My  point  of  order  is 
to  the  effect  that  the  debate  over  there 
has  nothing  at  all  to  do  with  the  legis- 
lation before  us.  which  is  to  repeal  the 
unnecessary  regulatory  burden  of  the 
cardiac  pacemaker  registry  imposed  by 
the  Social  Security  Act.  period.  It  is 
limited  to  that  particular  point,  that 
subsection. 

The  SPEAKER  pro  tempore.  The 
Chair  finds  that  the  most  recent  debate 
maintains  the  proper  nexus  to  the  bill. 
The  gentleman  may  proceed. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, it  concerns  me  when  we  talk  about 
section  1862  and  we  talk  about  this  bill. 
Again  I  applaud  the  gentlewoman  from 
Nevada  [Mrs.  'VrcANOVicH],  the  gen- 
tleman from  Florida  [Mr.  Biliraki.s], 
and  the  Committee  on  Commerce 
chaired  by  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  in  their  support  of 
this  legislation. 

I  would  hope  that  when  we  talk  about 
Medicare  and  talk  about  section  1862 
that  we  do  look  at  the  entire  Medicare 
package.  That  is,  are  we  going  to  save 
Medicare?  Are  we  going  to  follow  the 
words  of  the  Speaker  of  the  House  who 
says  that  it  is  politically  not  smart 
now  to  get  rid  of  Medicare,  that  is  why 
we  need  the  Gingrich  plan  now,  so  that 
we  can  begin  the  process  of  Medicare 
withering  on  the  vine.  That  is  what 
concerns  me.  Madam  Speaker,  that 
this  entire  bill,  whether  it  is  section 
1862 

POINT  OF  ORDER 

Mr.  EHRLICH.  Point  of  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  EHRLICH.  Call  for  regular  order. 
Nongermane  debate  again.  Madam 
Speaker. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  have  mentioned  section  1862  in  al- 
most every  sentence  of  my  discussion 
here. 

Mr.  EHRLICH.  Madam  Speaker,  the 
gentleman  just  quoted  the  Speaker 
with  respect  to  the  issue  of  Medicare 
generally.  I  believe  that  directly  vio- 
lates the  Chair's  ruling. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, it  is  not  my  fault  that  the  Speaker 
was  speaking  to  a  bunch  of  insurance 
agents  who  are  going  to  benefit  by  the 


32356 


I 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1995 


passage  of  this  bill  and  that  he  said 
that  he  wants  Medicare  to  wither  on 
the  vine.  I  did  not  write  his  speech. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  is  entertaining  the  argument  on 
the  point  of  order,  sir.  Has  the  gen- 
tleman completed? 

Mr.  BROWN  of  Ohio.  The  ruling  has 
been  made  in  support  of  our  position 
again.  Madam  Speaker? 

Mr.  EHRLICH.  The  point  of  order  has 
not  been  ruled  upon,  is  my  understand- 
ing. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule. 

Quotations  of  the  Speaker  are  not 
out  of  order,  per  se.  but  a  nexus  needs 
to  be  maintained  to  the  subject  of  the 
bill. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Speaker. 

I  will  make  the  nexus  again  that  the 
Speaker,  speaking  to  an  insurance  ex- 
ecutive group  in.  I  do  not  know,  per- 
haps in  Washington,  in  October,  talk- 
ing about  section  1862  and  Medicare  as 
a  whole,  said,  "We  don't  want  to  get 
rid  of  Medicare" ^ 

POINT  OF  ORDER 

Mr  EHRLICH.  Point  of  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  EHRLICH.  Medicare  as  a  whole  is 
not  the  proper  subject  of  this  debate  in 
the  rulings  that  the  Chair  has  made  in 
the  last  10  minutes. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, what  is  the  other  party  afraid  of 
when  I  quote  the  Speaker?  I  do  not  un- 
derstand. Maybe  I  am  missing  some- 
thing. Madam  Speaker,  if  you  could 
clarify  your  rulmg. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  Will  Members 
please  allow  complete  sentences  to  be 
made  in  the  point  of  debate  before  in- 
terrupting? 

The  Chair  cannot  judge  an  incom- 
plete sentence.  The  gentleman  from 
Ohio  may  proceed. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Speaker 

Madam  Speaker,  a  month  ago. 
Speaker  Gingrich  speaking  about  Med- 
icare to  a  group  of  insurance  execu- 
tives, most  of  whom  will  benefit  might- 
ily from  the  Gingrich  Medicare  S270  bil- 
lion in  cuts  to  give  tax  breaks  for  the 
wealthy,  said  to  this  group,  -Now,  we 
didn't  get  rid  of  Medicare  in  round  1  be- 
cause we  dont  think  that's  politically 
smart,  and  we  don't  think  that's  the 
right  way  to  go  through  a  transition. 
But  we  believe  that  Medicare,"  par- 
enthetically I  would  add.  Madam 
Speaker,  section  1862  which  we  are  de- 
bating today  and  is  part  of  Medicare, 
"but  we  believe."  Speaker  Gingrich 
went  on  to  say.  -that  Medicare  is  going 
to  wither  on  the  vine." 

That  is  my  concern.  Madam  Speaker, 
that  we  need  to  discuss  this  bill  on  the 
floor  because  1862  is  part  of  this  bill. 


and  I  do  not  quite  understand  why  peo- 
ple in  this  body  are  so  afraid  of  quoting 
the  Speaker  of  the  House. 

Mr.  EHRLICH.  Regular  order.  Madam 
Speaker.  I  believe  that  was  15  complete 
sentences.  If  the  purpose  of  the  gen- 
tleman is  to  appeal  the  ruling  of  the 
Chair.  I  would  ask  the  gentleman  to  do 
so.  If  the  purpose  of  the  gentleman  is 
simply  to  disregard  the  orders  of  the 
Chair,  the  gentleman  should  so  state. 

Mr.  BROWN  of  Ohio.  I  say  to  my 
friend    from    Maryland,    the    Speaker 

asked  me 

Mr.  EHRLICH.  I  will  suspend.  Madam 
Speaker.  It  is  my  understanding  now 
you  are  deciding  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  a  subject  matter  nexus 
must  be  maintained  in  the  debate,  be- 
tween the  debate  and  the  bill  under  dis- 
cussion, and  the  Chair  has  ruled  such. 

Mr.  BROWN  of  Ohio.  And  I  had  the 
nexus.  Madam  Speaker? 

The  SPEAKER  pro  tempore.  The 
most  recent  debate  has  maintained 
that  nexus. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Speaker.  So  I  can  talk  about  section 
1862  and  Medicare? 

The  SPEAKER  pro  tempore.  As  long 
as  the  gentleman  maintains  that  sub- 
ject matter  nexus. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]  to  continue  to  make 
the  nexus  on  1862  and  the  Speaker 
wanting  Medicare  to  wither  on  the 
vine. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker.  I  thank  my  colleague  from 
Ohio  for  allowing  a  gentleman  from 
Texas  to  make  the  nexus  with  this  bill. 
Let  me  talk  a  little  bit  about  H.R. 
2366.  I  know  he  has  been  comparing  and 
contrasting  this  bill  with  the  Speaker's 
comments  in  an  earlier  speech  but  let 
me  talk  about  the  continuing  budget 
resolution  that  concerns  all  of  us  and 
to  contrast  the  CR  with  this  bill  we  are 
debating  today,  H.R.  2366. 

I  am  glad  we  have  this  opportunity 
to  discuss  the  Speaker's  comments  and 
H.R.  2366.  because  there  is  a  compari- 
son between  the  two.  First,  we  had  the 
same  committee,  the  Committee  on 
Ways  and  Means,  consider  H.R.  2366  and 
the  continuing  resolution. 

Madam  Speaker,  we  also  have  a  con- 
tinuing resolution  passed  by  the  Ways 
and  Means  Committee  that  would  in- 
crease Medicare  premiums  from  $46.10 
to  S53.50  a  month,  which  is  the  same 
committee  from  which  this  bill  came. 

That  is  why  I  think  there  is  some 
concern.  That  is  why  I  am  glad  that 
the  gentleman  from  Ohio  has  brought 
up  the  comparison  between  what  we 
are  doing  here  today  on  the  shutdown 
of  the  Federal  Government  and  the 
concern  about  the  increase  in  Medicare 
premiums  with  H.R.  2366  that  came  out 
of  the  same  committee. 

I  think  there  is  a  comparison  be- 
tween the  two,  because  H.R.  2366  deals 


with  a  problem  that  was  solved  on  a  bi- 
partisan basis  and  actually  when  it  is 
passed,  it  will  be.  But  the  continuing 
resolution  that  was  passed  here  was 
not  passed  on  a  bipartisan  basis,  even 
though  it  came  out  of  the  same  com- 
mittee. 

I  think  H.R.  2366  is  a  great  example 
of  recognizing  a  problem  with  the  So- 
cial Security  Act  and  Medicare  and  the 
medical  device  reporting  requirement, 
and  slowing  it.  Yet  again  today,  be- 
cause of  the  veto  yesterday  of  the  con- 
tinuing resolution  and  recently  of  the 
debt  ceiling,  we  have  not  seen  any  of 
the  bipartisanship  that  we  should  have 
on  H.R.  2366. 

It  was  not  stated  by  just  myself  on 
the  floor  but  by  the  President  himself, 
that  if  we  go  back  to  the  actual  S46.10 
a  month  on  a  bipartisan  basis  like  we 
have  done  on  H.R.  2366,  we  might  not 
see  having  the  Federal  Government 
shut  down  today  and  not  having  lots  of 
Federal  employees  furloughed. 

I  would  hope  that  the  Committee  on 
Ways  and  Means  that  sent  us  H.R.  2366 
would  also  consider  working  on  other 
even  more  important  legislation,  al- 
though I  think  the  medical  device  re- 
porting is  important,  particularly  if 
you  are  dealing  with  pacemakers  and 
folks  that  need  it.  But  senior  citizens 
also  need  to  be  able  to  afford  that  Med- 
icare monthly  premium.  Going  from 
S46.10  to  S53.50  is  just  something  that 
they  cannot  afford  and  frankly  I  ap- 
plaud the  President  for  vetoing  that  ef- 
fort. Again  hopefully  it  will  come  back 
to  us  and  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Com- 
merce can  work  together  so  we  can 
have  bipartisan  resolution  to  this. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, again  I  am  pleased  to  support  repeal 
of  1862(h)  but  oppose  the  Medicare 
withering  on  the  vine  as  the  Speaker 
has  reminded  us  that  his  plan  does. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  B.ar- 
ton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  from  Florida,  the  chairman 
of  the  Subcommittee  on  Health  and 
Environment,  for  yielding  me  the  time. 
Madam  Speaker,  unlike  some  of  my 
Democratic  colleagues.  I  am  going  to 
rise  in  support  of  this  legislation  and 
strictly  speak  on  this  legislation. 

I  would  like  to  point  out  that  the  bill 
was  reported  out  of  the  Committee  on 
Commerce  on  a  bipartisan  basis.  My 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  W.w.M.^N].  and  the  gentle- 
woman from  Nevada  [Mrs.  'Vuc.-\NOViCH] 
are  the  chief  sponsors  of  the  bill.  The 
purpose  of  the  bill  is  to  repeal  the 
cardiax  pacemaker  registry  established 
in  1984  by  the  Social  Security  Act.  I 
would  like  to  read  the  background  on 
this  legislation.  It  is  only  two  para- 
graphs, and  I  think  it  may  be  of  some 
value  to  our  colleagues. 
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It  says  that  section  1862(h)  of  the  So- 
cial Security  Act  requires  doctors  and 
hospitals  receiving  Medicare  funds  to 
provide  information  upon  implementa- 
tion, removal,  or  replacement  of  pace- 
maker devices  and  pacemaker  leaders. 
These  requirements  became  redundant 
in  1990  with  the  enactment  of  amend- 
ments to  the  Federal  Food.  Drug,  and 
Cosmetic  Act  that  established  a  more 
comprehensive  system  for  reporting  on 
medical  devices.  This  legislation  is 
needed  to  eliminate  the  unnecessary 
burden  on  the  health  care  system,  the 
Health  Care  Financing  Administration. 
and  the  Food  and  Drug  Administration. 
On  October  12.  1995.  the  Speaker's  advi- 
sory group  on  corerctions.  a  bipartisan 
task  force,  recommended  to  the  Speak- 
er that  H.R.  2366  be  placed  on  the 
House  Corrections  Calendar,  which  it  is 
being  done  today,  and  which  I  would 
assume  in  the  next  5  minutes  or  so  that 
we  are  going  to  pass  this,  probably  by 
a  voice  vote,  perhaps  by  a  rollcall  vote. 

This  is  an  example  of  where  we  can 
work  together  in  a  bipartisan  fashion 
to  eliminate  some  of  the  unnecessary 
Federal  rules  and  regulations  that  have 
grown  like  barnacles  in  the  Federal 
Code  over  the  last  20  to  30  years. 

I  support  the  leadership  of  the  gen- 
tleman from  Florida  [Mr.  BiLlR.^Kls], 
the  chairman,  and  his  effort  on  this 
and  hope  that  we  would  focus  on  the 
issue  at  hand,  this  piece  of  legislation, 
and  pass  it  forthwith. 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
guess  unfortunately  I  misspoke  in  my 
opening  remarks  when  I  talked  about 
the  bipartisan  nature  of  what  we  were 
doing  here  this  morning,  regarding  this 
piece  of  legislation.  That  is  very  unfor- 
tunate. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

Madam  Speaker,  this  is  a  bipartisan 
bill.  We  want  to  see  it  passed. 

The  gentleman  from  California.  Mr. 
St.\rk.  the  gentleman  from  Texas.  Mr. 
Gene  Green,  and  the  gentleman  from 
Kentucky.  Mr.  W.^rd.  that  have  spoken 
on  this  side  of  the  aisle,  all  of  us  that 
are  on  the  Commerce  or  Ways  and 
Means  committees  that  supported  this 
bill  want  to  see  it  passed. 

We  simply  wanted,  and  I  guess  it  was 
just  too  touchy  an  issue  in  this  body, 
we  wanted  to  debate  perhaps  the  great- 
est Government  program  ever.  Medi- 
care, that  has  been  with  us  for  30  years, 
that  where  50  percent  of  the  people  in 
this  country  were  not  covered,  did  not 
have  any  health  insurance.  50  percent 
of  the  elderly  in  1965.  today  only  1  or  2 
percent  of  the  elderly  do  not  have  cov- 
erage because  of  Medicare. 

Yet  this  Gingrich  plan  will  increase 
people  that  are  uninsured  by  as  much 
as  50  percent  according  to  nonpartisan 
experts. 

More  to  the  point  on  section  1862.  by 
striking  subsection  (h)  which  is  what 


we  should  do,  repealing  that  but  not  re- 
pealing and  allowing  Medicare  to  with- 
er on  the  vine,  the  poorest  elderly  are 
going  to  have  a  STOO  out-of-pocket  ex- 
pense to  pay  for  these  pacemakers  be- 
cause of  the  Medicaid  reforms  on  some- 
thing called  QMB  that  the  Gingrich 
plan  has  allowed. 

Madam  Speaker.  I  support  this  bill,  I 
do  not  want  to  see  Medicare  wither  on 
the  vine.  I  hope  that  down  the  road  we 
can  have  a  real  Medicare  debate  where 
people  are  not  interrupting  one  an- 
other to  say  that  it  is  not  germane  be- 
cause the  .■American  people  deserve 
that. 

I  support  H.R.  2366. 
I  yield  back  the  bal- 


Madam  Speaker 
Madam  Speaker, 
ance  of  mv  time. 
Mr.    BILIRAKIS 


Madam   Speaker.   I 


yield  myself  such  time  as  I  may 
consume. 

Possibly,  present  company  excepted, 
I  do  not  know.  I  would  suggest  that 
most  of  the  Members  on  the  other  side 
of  the  aisle  have  been  involved  in  Medi- 
care debates  over  the  years,  particu- 
larly during  election  time.  They  are 
very  adept  at  it.  and  this  morning 
proves  that.  I  think,  more  than  any- 
thing else. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1130 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2366. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


FEDERAL  REPORTS  ELIMINATION 
AND  SUNSET  ACT  OF  1995 

The  Clerk  called  the  Senate  bill  (S. 
790)  to  provide  for  the  modification  or 
elimination  of  Federal  reporting  re- 
quirements. 

The  Clerk  read  the  bill,  as  follows: 
S.  790 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  iii 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Federal  Re- 
ports Elimination  and  Sunset  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— DEPARTMENTS 
Subtitle  A— Department  of  Agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

Subtitle  B— Department  of  Commerce 
Sec.  1021.  Reports  eliminated. 
Sec.  1022   Reports  modified. 

Subtitle  C— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Subtitle  D — Department  of  Education 
Sec.  1041.  Reports  eliminated. 
.Sec.  1042.  Reports  modified. 

Subtitle  E— Department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 

Subtitle  F— Department  of  Health  and 
Human  Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 

Subtitle  G — Department  of  Housing  and 
Urban  Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Subtitle  H— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Subtitle  I— Department  of  Justice 
Sec.  1091.  Reports  eliminated. 

Subtitle  J— Department  of  Labor 
Sec.  1101.  Reports  elimmated. 
Sec.  1102.  Reports  modified. 

Subtitle  K— Department  of  State 
Sec.  1111.  Reports  eliminated 

Subtitle  L — Department  of  Transportation 
Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 

Subtitle  M— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec    1132.  Reports  modified. 
Subtitle  N— Department  of  Veterans  Affairs 
Sec.  1141.  Reports  eliminated. 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A— Action 
Sec.  2011.  Reports  eliminated. 

Subtitle  B— Environmental  Protection 
.Agency 
Sec.  2021.  Reports  eliminated. 
Subtitle  C— Equal  Employment  Opportunity 

Commission 
Sec.  2031.  Reports  modified. 

Subtitle  D — Federal  Aviation 
Administration 
Sec.  2041.  Reports  eliminated. 

Subtitle  E— Federal  Communications 
Commission 
Sec.  2051.  Reports  eliminated. 

Subtitle  F— Federal  Deposit  Insurance 
Corpoi'ation 
Sec.  2061.  Reports  eliminated. 
Subtitle  G — Federal  Emergency  Management 

Agency 
Sec.  2071.  Reports  eliminated. 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 
Sec.  2081.  Reports  eliminated. 
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Subtitle  I— General  Services  Administration 
Sec.  209L  Reports  eliminated. 

Subtitle  J— Interstate  Commerce 
Commission 
Sec.  2101.  Reports  eliminated. 

Subtitle  K— Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
Subtitle  L— National  Aeronautics  and  Space 

Administration 
Sec.  2121.  Reports  eliminated. 
Subtitle  M— National  Council  on  Disability 
Sec.  2131.  Reports  eliminated. 

Subtitle  N— National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 
Subtitle  O— National  Transportation  Safety 

Board 
Sec.  2151.  Reports  modified. 

Subtitle  P— Neighborhood  Reinvestment 
Corporation 
Sec.  2161.  Reports  eliminated.  j 

Subtitle  Q — Nuclear  Regulatory  Commission 
Sec.  2171.  Reports  modified. 
Subtitle  R— Office  of  Personnel  Management 
Sec.  2181.  Reports  eliminated. 
Sec    2182.  Reports  modified. 

Subtitle  S— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Subtitle  T— Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated. 

Subtitle  U— Postal  Service 
Sec.  2211.  Reports  modified. 

Subtitle  V^Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 

Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
Sec.  2231.  Reports  modified. 

Subtitle  X— United  States  Information 
Agency 
Sec.  2241.  Reports  eliminated. 

TITLE  III— REPORTS  BY  ALL 
DEPART.VIENTS  AND  AGENCIES 
Sec.  3001.  Reports  eliminated. 
Sec.  3002.  Reports  modified. 
Sec.  3003   Termination  of  reporting  require- 
ments, 
TITLE  I— DEPARTMENTS 
Subtitle  A — Department  of  A^culture 
SEC.  1011.  REPORTS  ELLMINATED. 

(a)  Report  on  .Mo.mtori.ng  .\sd  Ev.^lla- 
Tlo.N.— Section  1246  of  the  Food  Security  Act 
of  1985  (16  use.  38461  is  repealed. 

(b)  Report  on  Retlrn  on  Assets.— Section 
2512  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  US.C.  1421b)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Im- 
proving" and  all  that  follows  through 
■Forec.ast.s.— ";  and 

(2i  by  striking  subsection  (bi. 

ici  Report  on  f.\rm  V'.^lue  of  agricul- 
TUR.\L  Prodlcts.— Section  2513  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  use.  1421c)  is  repealed. 

(d)  Report  on  Origin  of  Exports  of  Pe.\- 
NLTs.— Section  1558  of  the  Food.  Agriculture. 
Conservation,  and  Trade  .\ct  of  1990  (7  US.C. 
958)  is  repealed  and  sections  1559  and  1560  of 
such  Act  are  redesignated  as  sections  1558 
and  1559.  respectively. 

(e)  Report  on  Reporting  of  i.mporting 
Fees —Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
use.  1736a  1  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (hi  as  subsections  (b)  through  (g). 
respectively. 


(f)  Report  on  Agricultural  Infor.mation 
E.xchange  With  Ireland —Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198;  99  Stat.  1551)  is  amended- 

(1)  in  subsection  (a),  by  striking   '(a)":  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Potato  Inspection —Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198:  7  US.C.  499n  note)  is 
amended  by  striking  the  second  sentence. 

(h»  Report  on  Transportation  of  Fer- 
tilizer and  Agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624;  104  Stat.  4077)  is  repealed  and  section.s 
2518  and  2519  of  such  Act  are  redesignated  as 
sections  2517  and  2518,  respectively. 

(i)  Report  on  Unifdr.m  End-Use  Value 
Tests.— Section  307  of  the  Futures  Trading 
Act  of  1986  (Public  Law  99-641;  7  US.C.  76 
note)  is  amended  by  striking  subsection  (o. 

(j)  Report  on  Project  .^reas  With  High 
Food  Stamp  Payment  Error  Rates —Sec- 
tion 16<i)  of  the  Food  Stamp  .Act  of  1977  i7 
US.C.  2025(i))  is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
me.nt  on  Commercial  Sales— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended  by 
striking  the  last  sentence. 

(1)  Report  on  WIC  Expenditures  and  Par- 
ticipation Levels,— Section  I7(m)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m») 
is  amended— 

(1)  by  striking  paragraphs  (8)  and  (9);  and 

(2)  by  redesignating  paragraphs  (lOi  and 
(11)  as  paragraphs  (8)  and  (9).  respectively 

(m»  Report  on  WIC  Migrant  Services  — 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  use.  1786)  IS  amended  by  striking  sub- 
section (j). 

(n)  Report  on  De.monstrations  Involving 
Innovative  Housing  Units —Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(bi) 
is  amended  by  striking  the  last  sentence. 

(0)  Report  on  Land  Exchanges  in  Colum- 
bia River  Gorge  National  Scenic  Area — 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  US.C. 
544g(d)(3))  is  amended  by  striking  the  second 
sentence, 

(p)  Report  on  Income  and  Expenditures 
of  Certain  Land  Acquisitions— Section  2(e) 
of  Public  Law  96-586  (94  Stat.  3382)  is  amend- 
ed by  striking  the  second  sentence. 

(q)  Report  on  Special  Area  Designa- 
tions.—Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed 
and  sections  1507.  1508.  1509.  and  1511  of  such 
Act  are  redesignated  as  sections  1506,  1507. 
1508.  and  1509.  respectively, 

(D  Report  on  Evaluation  of  Special 
AREA  Design.ations.— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419 1 
is  repealed. 

(s)  Report  on  Agricultural  Practices 
AND  w.ater  Resources  Database  Develop- 
ME.NT.— Section  1485  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5505)  is  amended — 

(1)  in  subsection  (a),  by  striking  '(a)  Re- 
pository—■■;  and 

(2)  by  striking  subsection  (b). 

(t)  Report  on  Plant  Genome  Mapping.— 
Section  1671  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(u)  Report  on  Appraisal  of  Proposed 
Budget  for  Food  and  Agricultural 
Sciences.— Section    1408(g)   of   the   National 


Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
is  amended— 

(1)  by  striking  paragraph  (2i:  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(V)  Report  on  Econo.mic  Impact  of  Animal 
Da.mage  on  .Aquaculture  Industry.— Sec- 
tion 1475(e)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  .Act 
of  1977  (7  U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  di,  by  striking  "(l)";  and 

(2)  by  striking  paragraph  (2), 

(w)  Report  on  .Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Gra.sts.— Section  2  of  the  .Act  of  .August  4, 
1965  (7  U.S.C.  450i).  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(x)  Report  on  Payments  Made  Under  Re- 
search Facilities  Act.— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  3901)  is  re- 
pealed. 

(y)  Report  on  Financial  Audit  Reviews  of 
States  With  High  Food  Sta.mp  Participa- 
tion.—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1)) 
is  amended  by  striking  •',  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days". 

(z)  Report  on  Rural  Telephone  Bank.— 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  948(b)(3)i  is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (Ji  as  subparagraph  (I). 
SEC,  1012,  REPORTS  .MODIFIED. 

(a I  Report  on  .Animal  Welfare  Enforce- 
.ment  — The  first  sentence  of  section  25  of  the 
Animal  Welfare  Act  (7  U.S.C.  2155)  is  amend- 
ed— 

(1)  by  striking  -and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4i  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations 
described  in  section  U  of  the  Horse  Protec- 
tion Act  of  1970  (15  US.C.  1830).". 

(b)  Report  on  Horse  Protection  Enforce- 
ment.—Section  11  of  the  Hor.se  Protection 
Act  of  1970  (15  U.S.C.  1830)  is  amended  by 
striking  -On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  .Act,  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
inserting  the  following:  "As  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  Animal  Welfare  .Act  (7  U.S.C. 
2155).  the  Secretary  shall  include  informa- 
tion on". 

(c)  Report  on  .agricultural  Quarantine 
Inspection  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  .Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  Report  on  Esti.mated  Expenditures 
Under  Food  Stamp  Program.— The  third 
sentence  of  section  18(a>(l)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C,  2027(a)(1))  is 
amended — 

(1)  by  striking  'by  the  fifteenth  day  of 
each  month"  and  inserting  "for  each  quarter 
or  other  appropriate  period";  and 

(2)  by  striking  -the  second  preceding 
month's  expenditure"  and  inserting  ''the  ex- 
penditure for  the  quarter  or  other  period". 

(e)  Report  on  Priorities  for  Research. 
Extension,  and  Teaching,— Section  1407(f)(1) 


of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  .Act  of  1977  (7 
U,S.C,  3122(f)(1))  isamended- 

(1)  in  the  paragraph  heading,  by  striking 
■■.Annual  report"  and  inserting  ■Report": 
and 

(2)  by  striking  ■Not  later  than  June  30  of 
each  year"  and  inserting  ■■At  such  times  as 
the  Joint  Council  determines  appropriate". 

(f)  5-Year  Plan  for  Food  and  .Agricul- 
tural Sciences.— Section  1407(f)(2)  of  the 
National  .Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(f)(2))  is  amended  by  striking  the  second 
sentence. 

(gi  Report  on  Examination  of  Federally 
Supported  .Agricultural  Research  and  Ex- 
tension Programs.— Section  1408(g)(1)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  is  amended  by  inserting  ■'may  pro- 
vide" before  "a  written  report". 

(h)  Report  on  Effects  of  Foreign  Owner- 
ship of  -Agricultural  Land.— Section  5(b)  of 
the  Agricultural  Foreign  Investment  Disclo- 
sure Act  of  1978  (7  U.S.C.  3504(bi)  is  amended 
to  read  as  follows: 

(b)  .An  analysis  and  determination  shall 
he  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  be  transmitted  within  90  days  after 
the  end  of  each  of  the  following  periods: 

■'(1)  The  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Reports  Elimi- 
nation and  Sunset  .Act  of  1995  and  ending  on 
December  31,  1995.  ' 

"(2)  Each  10-year  period  thereafter". 
Subtitle  B — Department  of  Commerce 
SEC.  1021.  RF:P0RTS  ELLMINATED, 

(a)  Report  on  N'oting  Registration.— Sec- 
tion 207  of  the  Voting  Rights  .Act  of  1965  (42 
U.S.C.  1973aa-5)  is  repealed. 

(b)  Report  on  Esti.mate  of  Special  Agri- 
cultural Workers.— Section  210A(b)(3)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1161(b)(3i)  is  repealed, 

(c)  Report  on  Long  Range  Plan  for  Pub- 
lic Broadca,sting,— Section  393A(b)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
393a(b))  is  repealed. 

(di  Report  on  Status.  Activities,  and  Ef- 
fectiveness of  United  .states  Co.m.mercial 
Centers  in  .Asia.  Latin  .A.merica,  and  .Africa 
and  Program  Reco,mmendations.— Section 
401(j)  of  the  Jobs  Through  Exports  .Act  of  1992 
(15  U.S.C.  4723a(]))  is  repealed. 

(e)  Report  on  Kuwait  Reconstruction 
Contracts— .Section  606(f)  of  the  Persian 
Gulf  Conflict  Supplemental  .Authorization 
and  Personnel  Benefits  .Act  of  1991  is  re- 
pealed. 

(f)  Report  on  United  States-Canada 
Free-Trade  .Agreement— Section 
409(a)(3)(B)  of  the  United  States-Canada 
Free-Trade  .Agreement  Implementation  .Act 
of  1988  (19  U.S.C.  2112  note)  is  amended  to 
read  as  follows: 

■■(3)  The  United  States  members  of  the 
working  group  established  under  article  1907 
of  the  Agreement  shall  consult  regularly 
with  the  Committee  on  Finance  of  the  Sen- 
ate, the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  advisory 
committees  established  under  section  135  of 
the  Trade  .Act  of  1974  regarding— 

■■(.A)  the  issues  being  considered  by  the 
working  group;  and 

■■(B)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions, ". 

(g)  Report  on  Establishment  of  .Amer- 
ican Business  Centers  and  on  .Activities  of 
the  Independent  .States  Business  and  .Ag- 


riculture Advisory  Council.— Section  305  of 
the  Freedom  for  Russia  and  Emerging  De- 
mocracies and  Open  Markets  Support  Act  of 
1992  (22  U.S.C  5825)  is  repealed. 

(h)  Report  on  Fisherman's  Contingency 
Fund  Report,— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  .Act  .Amendments  of 
1978  (43  U.S.C.  1846)  is  repealed. 

(i)  Report  on  User  Fb:es  on  Shippers,— 
Section  208  of  the  Water  Resources  Develop- 
ment .Act  of  1986  (33  U.S.C.  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c).  (d).  (e). 
and  (f)  as  subsections  (b),  (c).  (d).  and  (e).  re- 
spectively. 

SEC,  1022,  REPORTS  MODIFIED, 

(a)  Report  on  Federal  Trade  Promotion 
Str,ategic  Plan —Section  2312(f)  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U,S,C. 
4727(f)  is  amended  to  read  as  follows: 

■■(f)  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking,  Housing,  and 
Urban  .Affairs  of  the  Senate,  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  not  later  than  September 
30.  1995.  and  annually  thereafter,  a  report  de- 
scribing— 

•■(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto;  and 

•(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  Act 
of  1992  (22  use.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  interagency  working  groups  on  energy  of 
the  TPCC". 

(h)  Report  on  Export  Policy.— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  use.  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out 
■■and"  after  the  semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

•■(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U,S.C,  4723a): 

■■(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Russia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U,S.C.  5821  and  5822) 
concerning  .American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture .Advisory  Council: 

■■(I)  the  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 
efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union;  and 

■■(J)  the  trading  practices  of  other  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  inde- 
pendent states,  that  may  disadvantage  Unit- 
ed States  companies". 

Subtitle  C — Department  of  Defense 
SEC,  1031,  REPORTS  ELLMINATED. 

(a)  Report  iin  Sematech.— Section  274  of 
The  National  Defense  .Authorization  .Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1071)  is  amended— 

(1)  in  section  6  by  striking  out  the  item  re- 
lating to  section  274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation 
IN  Support  of  Waivers  for  People  Engaged 
IN  .Acquisition  Activities.— 


(1)  In  general —Section  1208  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C  1701  note)  is  repealed, 

(2)  Clerical  amendment  to  table  of  con- 
tents.—Section  2(b)  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
1208 

Subtitle  D — Department  of  Education 
SEC,  1041.  REPORTS  ELIMI.NATED, 

(a)  Report  on  Personnel  Reducttion  and 
Annual  Li.mitations— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization Act  (20  U.S.C  3463(a))  is  amended 
in  paragraph  (2).  by  striking  all  beginning 
with  -and  shall."  through  the  end  thereof 
and  inserting  a  period. 

(b)  Report  on  Supported  Employment  .ac- 
tivities.—Subsection  (c)  of  section  311  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  777a(c)) 
is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(c)  Report  on  the  Client  Assistance  Pro- 
gra.m.— Subsection  (g)  of  section  112  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  732(g))  is 
amended— 

(1)  by  striking  paragraphs  (4)  and  (5):  and 

(2)  in  paragraph  (6),  by  striking  ".such  re- 
port or  for  any  other  "  and  inserting  ■•any". 

(d)  Report  on  the  Summary  of  Local 
Evaluations  of  Community  Education  Em- 
ployment Centers —Section  370  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology .Act  (20  U.SC.  2396h)  is  amended— 

(1)  in  the  section  heading,  by  striking 
-AND  REPORT"; 

(2)  in  subsection  (a),  by  striking  •(a)  Local 
Evaluation.— ■■;  and 

(3)  by  striking  subsection  (b). 

(e)  Report  on  the  .administr.ation  of  the 
Vocational  Education  .act  of  1917.— Section 
18  of  the  Vocational  Education  Act  of  1917  (20 
U.S.C  28)  is  repealed. 

(f)  Report  by  the  I.nterdepartmental 
Task  Force  on  Coordinating  Vcx'ational 
Education  and  Related  Programs —Sub- 
section (d)  of  section  4  of  the  Carl  D  Perkins 
Vocational  and  .Applied  Technology  Edu- 
cation .Act  .Amendments  of  1990  (20  U.S.C. 
2303(d))  is  repealed. 

(g)  Report  on  the  Evaluation  of  the 
G.ateway  Grants  Progra.m,— Subparagraph 
(B)  of  section  322(a)(3)  of  the  Adult  Edu- 
cation -Act  (20  U,S.C.  1203a(a)(3)(B))  is  amend- 
ed by  striking  -and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate ', 

(h)  Report  on  the  Bilingual  Vocational 
Training  Program— Paragraph  (3)  of  section 
441(e)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last 
sentence  thereof. 

(i)  Report  on  Annual  Upward  Mobility 
Program  .activity —Section  2(a)(6)(A)  of  the 
.Act  of  June  20,  1936  (20  U.S.C,  107a(a)(6)(A)). 
is  amended  by  striking  ■and  annually  sub- 
mit to  the  appropriate  committees  of  Con- 
gre.ss  a  report  based  on  such  evaluations." 

SEC.  1042.  REPORTS  .MODIFIED. 

(a)  Report  on  the  Condition  of  Bilingual 
Education  in  the  Nation.— Section  6213  of 
the  .Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C.  3303 
note)  is  amended— 

(1)  in  the  section  heading,  by  striking  "RE- 
PORT ON"  and  inserting  "INFORMATION 
REGARDING";  and 

(2)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  •The  Secretary  shall 
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collect  data  for  progrram  management  and 
accountability  purposes  regarding—"'. 

(b)  Report  to  Congress  on  the  Stewart 
B.  McKiNNEY  Homeless  Assistance  Act  — 
Subsection  (b)  of  section  724  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11434(b))  is  amended  by  striking  para- 
graph (4)  and  the  first  paragraph  (5)  and  in- 
serting the  following: 

•■(4)  The  Secretary  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  the  Congress  at  the  end  of  every  other  fis- 
cal year.  Such  report  shall— 

"(A)  evaluate  the  programs  and  activities 
assisted  under  this  part:  and 

■■(B)  contain  the  information  received  from 
the  States  pursuant  to  section  722(dH3).' 

(c)  Report  To  Give  Notice  to  Congress.— 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1089(d))  is 
amended— 

(1»  in  the  first  sentence  by  striking  'the 
items  specified  in  the  calendar  have  been 
completed  and  provide  all  relevant  forms, 
rules,  and  instructions  with  such  notice'  and 
inserting  ■a  deadline  included  in  the  cal- 
endar described  in  subsection  (a)  is  not  met": 
and 

(2)  by  striking  the  second  sentence. 

(d)  ANNCAL  Report  on  Activities  Under 
THE  Rehabilitation  Act  of  1973— Section  13 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
712)  IS  amended  by  striking  "twenty"  and  in- 
serting 'eighty"". 

(e>  Report  to  the  Co.ngress  Regarding 
Rehabilitation  Training  Progra.ms  — The 
second  sentence  of  section  302(c)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  774(c))  is 
amended  by  striking  "simultaneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  Rehabilitation  Services  Ad- 
ministration" and  inserting  "by  September 
30  of  each  fiscal  year". 

(f)  Annual  Audit  of  Student  Loan  Insur- 
a.nce  Fund.— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  is 
amended  to  read  as  follows: 

"(b)  FiNA.NCiAL  Oper.atioss  Responsibil- 
ities—The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  title  31.  United  States  Code.  The  trans- 
actions of  the  Secretary,  including  the  set- 
tlement of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  by  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  oth'?r 
officers  of  the  Government."', 

Subtitle  E — Department  of  Energy 
SEC.  1051.  REPORTS  ELLMI.NATED. 

(a)  REPORT.S  ON  Performance  and  Dis- 
PO.SAL  OF  Alternative  Fueled  Heavy  Duty 
Vehicles —Paragraphs  i3)  and  (4)  of  section 
400AA(b)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6374(b)(3).  6374(b)(4))  are 
repealed. 

(b)  Report  on  Wind  Energy  Systems.— 
Section  9(a)(3)  of  the  Wind  Energy  Systems 
Act  of  1980  (42  use.  9208(a)(3))  is  repealed. 

(c)  Report  on  Comprehensive  Program 
Ma.n.agement  Plan  for  Ocean  Thermal  En- 
ergy Conversion.— Section  3(d)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002id)i  is  repealed. 

id)  Reports  on  Subseabed  Disposal  of 
Spent  Nuclear  fuel  and  High-Level  Ra- 
dioactive Waste.— Subsections  (a)  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10204(a),  10204(b)(5))  are 
repealed. 
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(e)  Report  on  Fuel  Use  Act— Sections 
711(c)(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8421(c)(2). 
8482)  are  repealed. 

(f)  Report  on  Test  Program  of  Storage 
of  Refined  Petroleum  Products  Within 
the  Strategic  Petroleum  Reserve.— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240(g)(7))  is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  Reserves  Production.— Section  7434 
of  title  10,  United  States  Code,  is  repealed. 

(h)  Report  on  Effects  of  Presidential 
Message  Establishing  a  Nuclear  Non- 
prolifer.^tion  Policy  on  Nuclear  Research 
and  Development  Cooperative  .■\gree- 
.MENTS.— Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  i22 
U.S.C.  2429  note)  is  repealed. 

(i)  Report  on  Written  agreements  Re- 
garding Nuclear  Waste  Repository 
Sites.— Section  117(c)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  US  C.  10137(c))  is 
amended  by  striking  the  following:  "If  such 
written  agreement  is  not  completed  prior  to 
the  expiration  of  such  period,  the  Secretary 
shall  report  to  the  Congress  in  writing  not 
later  than  30  days  after  the  expiration  of 
such  period  on  the  status  of  negotiations  to 
develop  such  agreement  and  the  reasons  why 
such  agreement  has  not  been  completed. 
Prior  to  submission  of  such  report  to  the 
Congress,  the  Secretary  shall  transmit  such 
report  to  the  Governor  of  such  State  or  the 
governing  body  of  such  affected  Indian  tribe. 
as  the  case  may  be.  for  their  review  and  com- 
ments. Such  comments  shall  be  included  in 
such  report  prior  to  submission  to  the  Con- 
gress."". 

(j)  Quarterly  Report  on  Str.\tegic  Pe- 
troleum Reserves— Section  165(b)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6245(b))  is  repealed. 

(k)  Report  on  the  Department  of  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  use.  790d).  is  amended  by 
striking  out  section  55. 

(1)  Report  on  Current  Status  of  co.m- 
prehensive  Management  for  Nuclear 
Safety  Research.  Develop.ment.  and  Dem- 
on.stration— Section  8(c)  of  the  Nuclear 
Safety  Research.  Development,  and  Dem- 
onstration Act  of  1980  (42  U.S.C.  9707(c))  is  re- 
pealed. 

(m)   Report  on   Activities  of  the   Geo- 

THER.MAL     ENERGY     COORDINATION    AND    MaN- 

.■^gement  Project.— Section  302(a)  of  the 
Geothermal  Energy  Research.  Development. 
and  Demonstration  .^ct  of  1974  (30  U.S  C 
1162(a))  is  repealed. 

(n)  Report  on  .Activities  Under  the  Mag- 
netic Fusion  Enf.rgy  Engineering  .\ct  of 
1980.— Section  12  of  the  Magnetic  Fusion  En- 
ergy Engineering  Act  of  1980  (42  U.S.C.  9311) 
is  repealed. 

(0)  Report  on  .Activities  Under  the  Elec- 
tric AND  Hybrid  Vehicle  Research.  Devel- 
opment.  AND   DEMONSTR.ATION   ACT  OF   1976  — 

Section  14  of  the  Electric  and  Hybrid  Vehicle 
Research.  Development,  and  Demonstration 
Act  of  1976  (15  U.S.C.  2513)  is  repealed. 

(p)  Report  on  Activities  Under  the  Meth- 
ane Tra.nsport.ation  Research.  Develop- 
ment. AND  De.monsthation  .ACT  OF  1980 —Sec- 
tion 9  of  the  Methane  Transportation  Re- 
search. Development,  and  Demonstration 
-Act  of  1980  (15  U.S.C.  3808)  is  repealed. 
SEC,  10S2,  REPORTS  .MODIFIED. 

(a)  Reports  on  Process-Orie.nted  Indus- 
trial Energy  Efficiency  and  I.ndl'Strial  In- 
sulation Audit  Guidelines.— 

(1)  Section  132(d)  of  the  Energv  Policv  Act 
of  1992  (42  U.S.C.  6349(d))  is  amended— 


(A)  in  the  language  preceding  paragraph 
(1).  by  striking  -Not  later  than  2  years  after 
October  24.  1992.  and  annually  thereafter" 
and  inserting  -Not  later  than  October  24. 
1995.  and  biennially  thereafter'": 

(B)  in  paragraph  (4).  by  striking  "and""  at 
the  end: 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  in.serting  ":  and"":  and 

(D)  by  adding  at  the  end  the  following  new- 
paragraph: 

"'(6)  the  information  required  under  section 
133(c)."". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6350(c))  is  amended— 

(.A)  by  striking.  -October  24.  1992"  and  in- 
serting "October  24.  1995  ";  and 

(B)  by  inserting  "as  part  of  the  report  re- 
quired under  section  132(d)."'  after  ""and  bien- 
nially thereafter."". 

(b)  Report  on  .Agency  Requests  for  Waiv- 
er Fro.m  Federal  Energy  .Management  Re- 
quirements.—Section  543(b)(2)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253(bi(2))  is  amended— 

(1)  by  inserting  '■.  as  part  of  the  report  re- 
quired under  section  548(b)."'  after  ""the  Sec- 
retary shall"":  and 

(2)  by  striking  -promptly"". 

(c)  Report  on  the  Progress.  Status.  .Ac- 
tivities, and  Results  of  Programs  Regard- 
ing the  Procure.ment  and  Identification  of 
Energy  Efficient  Products.— Section  161(d) 
of  the  Energy  Policy  .Act  of  1992  (42  U.S.C. 
8262g(d))  is  amended  by  striking  "'of  each 
year  thereafter.":  and  inserting  -thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  .Act.'-. 

(d)  Report  on  the  Federal  Govern.ment 
Energy  Manage.ment  Program.— Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258(b))  is  amended— 

(1)  in  paragraph  (1 1— 

(A)  in  subparagraph  (A),  by  striking  -and" 
after  the  semicolon: 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (Ci.  and 

(C)  by  inserting  after  subparagraph  (.A)  the 
following  new  subparagraph: 

■-(B)  the  information  required  under  sec- 
tion 543(b)(2):  and": 

(2)  in  paragraph  (2).  by  striking  -and" 
after  the  semicolon; 

(3)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  "■;  and'";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

--(4)  the  information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992."". 

(e)  Report  on  .Alternative  Fuel  Use  by 
Selected  Federal  Vehicles.— Section 
400.AA(b)(l)(B)  of  the  Energy  Policy  and  Con- 
servation .Act  (42  U.S.C.  6374(b)(1)(B))  is 
amended  by  striking  "-and  annually  there- 
after". 

(f)  Report  on  the  Operation  of  State  En- 
ergy Conservation  Plans.— Section  365(c)  of 
the  Energy  Policy  and  Conservation  .Act  (42 
U.S.C.  6325(c))  is  amended  by  striking  ■■re- 
port annually-^  and  inserting  ■.  as  part  of  the 
report  required  under  section  657  of  the  De- 
partment of  Energy  Organization  .Act,  re- 
port"". 

(g)  Report  on  the  Department  of  En- 
ergy.—Section  657  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7267)  is 
amended  by  in.serting  after  ■'section  15  of  the 
Federal  Energy  .Administration  Act  of  1974."" 
the  following:  -section  365(c)  of  the  Energy 
Policy  and  Conservation  .Act.  section  304(c) 
of  the  Nuclear  Waste  Policy  .Act  of  1982."". 

(h)  Report  on  Cost-Effective  Ways  To 
Increase  Hydropower  Production  at  Fed- 
eral Water  Facilities.— Section  2404  of  the 
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Energy  Policy  Act  of  1992  il6  US  C.  797  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  -The  Sec- 
retary, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Army." 
and  inserting  -The  Secretary  of  the  Interior 
and  the  Secretary  of  the  .Army,  in  consulta- 
tion with  the  Secretary.";  and 

(2)  in  subsection  (b).  by  striking  ■■the  Sec- 
retary  "  and  inserting  ■the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  .Army,'^. 

(i)  Report  on  Progress  Meeting  Fusion 
Energy  Program  Ob.jectives.— Section 
2114(c)(5i  of  the  Energy  Policy  .Act  of  1992  (42 
U.S.C  13474(c)(5))  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of -The  President  shall  include  in  the  budget 
submitted  to  the  Congress  each  year  under 
section  1105  of  title  31.  United  States  Code,  a 
report  prepared  by  the  Secretary  describing 
the  progress  made  in  meeting  the  program 
objectives,  milestones,  and  schedules  estab- 
lished in  the  management  plan.". 

(J)  Report  on  High-Performance  Comput- 
ing .activities.— Section  203(d)  of  the  High- 
Performance  Computing  .Act  of  1991  (15 
U.S.C.  5523(d))  is  amended  to  read  as  follows: 

■■(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection,  and 
thereafter  as  part  of  the  report  I'equired 
under  section  101(a)(3)(.A).  the  Secretary  of 
Energy  shall  report  on  activities  taken  to 
carry  out  this  .Act."". 

(k)  Report  on  National  High-Perform- 
ance Computing  Program.— Section  101(a)(4] 
of  the  High-Perfoimance  Computing  .Act  of 
1991  (15  U.S.C.  5511(a)(4))  is  amended— 

(1)  in  subparagraph  iD).  by  striking  "-and^^ 
at  the  end; 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  iDi  the 
following  new  subparagraph: 

■■(E>  include  the  report  of  the  Secretary  of 
Energy  required  by  section  203(d):  and"'. 

(1)  Report  on  Nuclear  Wa.ste  Disposal 
Program— .Section  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
IS  amended  to  read  as  follows: 

-(d>  .Audit  by  G.AO— If  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  if  considered  nece.s,sary  by  the 
Comptroller  General,  the  General  .Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, in  accord  with  such  regulations  as  the 
Comptroller  General  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  necessary  for  the  prep- 
aration of  such  audit-  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section."". 
Subtitle  F — Department  of  Health  and 
Human  Services 
SEC,  1061.  REPORTS  ELI.'VIINATED, 

(a)  Report  on  the  Effects  of  To.xic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
Toxic  Substance  Control  .Act  (15  U.S.C. 
2626(c))  is  repealed. 

(b)  Report  on  Compliance  With  the 
Consumer-Patient  Radiation  Health  and 
Safety  .Act.— Subsection  (d)  of  section  981  of 
the  Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.SC,  10006(d))  is  -p- 
pealed. 

(c)  Report  on  Evaluation  of  Title  VIII 
Programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C.  298b-6)  is  repealed. 

(d)  Report  on  Model  System  for  Payment 
FOR  Outpatient  Hospital  Services.— Para- 
graph (6)  of  section  1135(d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d)(6))  is  re- 
pealed. 


(e)  Report  on  Medicare  Treatment  of 
Uncompensated  Care —Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  is  re- 
pealed. 

if)  Report  on  Progra.m  To  .Assist  Home- 
less Individuals— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  142  U.S.C.  1383  note)  is  repealed. 
SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  239  of  the  Public  Health  Service  .Act 
(42  U.S.C.  238h)  is  amended  to  read  as  fol- 
lows: 

"BIANNUAL  report 

"Sec.  239.  The  Surgeon  General  shall  trans- 
mit to  the  Secretary,  for  submission  to  the 
Congre.ss.  on  January  1.  1995.  and  on  January 
1.  every  2  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  .Act,  including  a  detailed 
statement  of  receipts  and  disbursements."'. 

(b)  Report  on  Health  Service  Research 
Actimties— Subsection  (b)  of  section  494A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-l(b))  is  amended  by  striking  ■'September 
30.  1993.  and  annually  thereafter""  ancl  insert- 
ing December  30.  1993.  and  each  December 
30  thereafter". 

(c)  Report  on  Family  Planning.— Section 
1009(a)  of  the  Public  Health  Service  .Act  (42 
use.    300a-7(a))    is    amended    by    striking 

"each  fiscal  year  "  and  inserting  -fiscal  year 
1995.  and  each  second  fiscal  year  there- 
after,". 

(d)  Report  on  the  Status  of  Health  In- 
formation AND  Health  Promotion.— Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
use.  300U-4)  is  amended  in  the  first  sen- 
tence by  striking  out  'annually'^  and  insert- 
ing in  lieu  thereof  -biannually -. 

Subtitle  G — Department  of  Housing  and 
Urban  Development 
SEC.  1071.  REPORTS  ELLMIN.ATED. 

(a)  Reports  on  Public  Housing  Home- 
ownership  and  Management  Opportuni- 
ties—Section  21(f)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437s(f))  is  re- 
pealed. 

(b)  Interim  Report  on  Public  Housing 
Mi.xed  Inco.me  New  Com.munities  Strategy 
Demon.str.^tion— Section  .522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  .Act  (42  U.S.C.  1437f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Regi.stkation  Program— Section  1421 
of  the  Interstate  Land  Sales  Full  Disclosure 
.Act  115  use.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  .Activities 
Under  the  Fair  Housing  Initiatives  Pro- 
gra.m—Section  561(e)(2)  of  the  Housing  and 
Community  Development  .Act  of  1987  (42 
U.S.C.  3616a(e)(2))  is  repealed. 

(e)  Collection  of  and  .Annual  Report  on 
Racial  and  Ethnic  Data —Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a) — 
(.A)  in  the  first  sentence— 

(i)  by  striking  "the  Secretary  of  Housing 
and  Urban  Development  and";  and 

lii)  by  striking  "each",  the  first  place  it 
appears;  and 

(B)  in  the  second  sentence,  by  striking  in- 
volved"; and 

(2)  in  subsection  (b) — 

(A)  by  striking  -The  Secretary  of  Housing 
and  Urban  Development  and  the^  and  insert- 
ing -The^":  and 

(B)  by  striking  •■each". 

SEC.  1072.  REPORTS  MODIFIED. 

(ai  Report  on  Homeownership  of  Multi- 
family  Units  Program.— Section  431  of  the 


Cranston-Gonzalez       National       Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  bv  striking  "AN- 
NUAL": and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally "  and  inserting  "The  Secretary  shall  no 
later  than  December  31,  1995,"'. 

(b)  Triennial  audit  of  Transactions  of 
National  Homeownership  Foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701y(g)(l))  is  amended  by  striking  the  last 
sentence. 

(c)  Report  on  Low -Income  Home  Energy 
Assista.nce  Program —Section  2605(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35;  42  U.S.C.  8624(h)i,  is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years).  " 

Subtitle  H — Department  of  the  Interior 
SEC.  1081.  REPORTS  ELIMINATED. 

(a)  Report  on  .Audits  in  Federal  Royalty- 
Management  System— Section  I7(j)  of  the 
Mineral  Leasing  .Act  (30  U.S.C.  226(j))  is 
amended  by  striking  the  last  sentence. 

(b)  Report  on  Domestic  .Mining.  Minerals, 
a,\"d  Mineral  Reclamation  Industries.— 
Section  2  of  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  is  amended  by 
striking  the  last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains 
States  Groundw.ater  De.monstration 
Project —Section  3(d)  of  the  High  Plains 
States  Groundwater  Demonstration  Program 
Act  of  1983  (43  use.  390g-l(d))  is  repealed. 

(d)  Report  on  Reclamation  Reform  .Act 
Compliance.— Section  224(gi  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C  390ww(g)) 
is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  Domain  of  the  United 
States— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  is  repealed. 

(f)  Report  on  Recre.\tion  Use  Fees,— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  .Act  of  1965  (16  U.S.C  4601-6a(h))  is  re- 
pealed. 

(g)  Report  on  Federal  Surplus  Real 
Property  Public  Benefit  Di.scount  Pro- 
gram for  Parks  and  Recreation.— Section 
203(o)(l)  of  the  Federal  Property  and  .Admin- 
istrative Services  .Act  of  1949  (40  U.S.C 
484(o)(l))  is  amended  by  striking  "subsection 
(k)  of  this  section  and"'. 

SEC,  1082,  REPORTS  MODIFIED, 

(a)  Report  on  Levels  of  the  Ogallala 
.aquifer.— Title  III  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  note)  is 
amended— 

(1)  in  section  306.  by  striking  ■annually  " 
and  inserting  ■biennially':  and 

(2)  in  section  308.  by  striking  'intervals  of 
one  year""  and  inserting  •intervals  of  2 
years"". 

(b)  Report  on  Effects  of  Olter  Con- 
tinental Shelf  Leasing  activities  on 
Human.  Marine,  and  Coastal  Enviros- 
.ME.NTs.— Section  20(e)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1346(e))  is 
amended  by  striking  each  fiscal  year"  and 
inserting  'every  3  fiscal  years  " 

Subtitle  I — Department  of  Justice 
SEC,  1091,  REPORTS  ELI.MI.\ATED. 

(a)  Report  on  Drug  Interdiction  Task 
Force.— Section  3301(a)(1)(C)  of  the  National 
Drug  Interdiction  Act  of  1986  (21  U.S.C.  801 
note:  Public  Law  99-570:  100  Stat.  3207-98)  is 
repealed. 

(b)  Report  on  Equal  .Access  to  Justice  — 
Section  2412(d)(5)  of  title  28.  United  States 
Code,  is  repealed. 

(c)  Report  on  Federal  Offender  Charac- 
teristics.—Section  3624(fH6)  of  title  18,  Unit- 
ed States  Code,  is  repealed. 
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(d)  Report  on  Costs  of  Death  Penalty — 
The  Anti-Drup  Abuse  Act  of  1988  ( Public  Law 
100-690:  102  Stat.  4395;  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(ei  Mineral  Lands  Leasing  Act.— Section 
8B  of  the  Mineral  Lands  Leasing  Act  (30 
U  S.C.  208-2)  is  repealed. 

(f)  Small  Business  act.— Subsection  (o  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C.  639(C)i  is  repealed. 

(g)  Energy  Policy  and  Conservation 
Act.— Section  252(i)  of  the  Energy  Policy 
Consen,-ation  Act  (42  U.S.C.  6272(i))  is  amend- 
ed by  striking  ■.  at  least  once  every  6 
months,  a  report"  and  inserting  •■.  at  such 
intervals  as  are  appropriate  based  on  signifi- 
cant developments  and  issues,  reports". 

(h)  Report  on  Forfeiture  Fund.— Section 
524(ci  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (7):  and 

(2)  /y  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11),  respec- 
tively. 

Subtitle  J — Department  of  Labor 
SEC.  1101.  REPORTS  ELLMINATED. 

Section  408(d)  of  the  Veterans  Education 
and    Employment    Amendments   of   1989   (38 
U.S.C.  4100  note)  i.s  repealed. 
SEC.  1102.  REPORTS  MODIFIED. 

(ai  Report  on  the  .■\ctivities  Conducted 
Under  the  Fair  Labor  Standards  Act  of 
1938— Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(l()  is 
amended— 

(1)  by  striking  "annually"  and  inserting 
••biannually";  and 

(2)  by  striking  -preceding  year"  and  in- 
serting  "preceding  two  years". 

(b)  Annual  Report  of  the  Office  of 
Workers'  Compensation.— 

(1)  Report  on  the  administr.\tion  of  the 
longshore  and  harbor  workers'  co.mpensa- 
TION  Acrr— Section  42  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  'beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984  " 
and  inserting    "end  of  each  fiscal  year  ";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Such  report  shall  include  the 
annual  reports  required  under  section  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936(b))  and  section  8194  of  title  5.  United 
States  Code,  and  shall  be  identified  as  the 
.■\nnual  Report  of  the  Office  of  Workers' 
Compensation  Programs  ". 

i2>  Report  on  the  administration  of  the 
BLACK  lung  benefits  PROGRAM —Section 
426(b)  of  the  "Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within"  and  all  that  fol- 
lows through    "Congress  the"  and  inserting 

"At  the  end  of  each  fiscal  year,  the  ":  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Each  such  report  shall  be  pre- 
pared and  submitted  to  Congress  in  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942).". 

(3 1  Report  on  the  administration  of  the 
federal  employees'  compens.^tion  act.— (A) 
Subchapter  I  of  chapter  81  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'{8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  administration  of  this  chapter. 
Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 


Longshore    Harbor    Workers'    Compensation 
Act  (33  U.S.C.  942).". 

(B)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.". 

(c)  ANNUAL  Report  on  the  Depart.ment  of 
Labor— Section  9  of  an  Act  entitled  "An  Act 
to  create  a  Department  of  Labor",  approved 
March  4.  1913  (29  U.S.C.  560)  is  amended  by 
striking  "make  a  report  "  and  all  that  fol- 
lows through  "the  department  "  and  insert- 
ing "prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited" 

Subtitle  K — Department  of  State 
SEC.  nil.  REPORTS  ELLMINATED. 

Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1%2  (22  U.S.C.  2606)  is  amend- 
ed by  striking  subsection  (b).  and  redesignat- 
ing subsection  (O  as  subsection  ib). 

Subtitle  L — Department  of  Transportation 
SEC.  1 121.  REPORTS  ELLMI.NATED. 

(a)  Report  on  Deepwater  Port  Act  of 
1974.— Section  20  of  the  Deepwater  Port  .\ct 
of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Ca- 
pabilities Critical  to  Mi.'^sion  Perform- 
ance.—Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution 
Research  and  Co.ntrol  act  of  1987— Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C. 
1902  note)  is  amended  by  striking  bienni- 
ally" and  inserting  'triennially  " 

(d)  Report  on  applied  Research  and 
Technology  Program— Section  307(eKll)  of 
title  23.  United  States  Code,  is  repealed. 

(e)  Reports  on  Highway  Safety  I.mprove- 
ment  Programs  — 

(1)  Report  on  railw.w-highway  crossings 
program.— Section  130(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(2)  Report  on  hazard  eli.min.ation  pro- 
gram.—Section  152(g)  of  title  23.  United 
States  Code,  is  amended  by  striking  the  last 
3  sentences. 

(f)  Report  on  Highway  Safety  Perfor.m- 
A.vcE— Fatal  and  I.n.jury  .Occident  Rates  on 
Public  Roads  in  the  United  states— Sec- 
tion 207  of  the  Highway  Safety  Act  of  1982  (23 
U.S.C.  401  note)  is  repealed. 

(g)  Report  on  Highway  Safety  Prixjra.m 
Sta.ndards.— Section  402(a)  of  title  23.  Unit- 
ed States  Code,  is  amended  by  striking  the 
fifth  sentence. 

(h)  Report  on  Railroad-Highway  Dem- 
onstration PRojEcrrs— Section  163(0)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U  S.C. 
130  note)  is  repealed. 

(i)  Report  on  Unifor.m  Relocation  .act 
Amendments  of  1987— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  i42 
use.  4604(b)(2))  is  repealed. 

(j)  Report  on  Federal  Railroad  Safety 
Act  of  1970.— Section  211  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440)  is  re- 
pealed. 

(k)  Report  on  Railroad  Financial  Assist- 
ance.—Section  308(d)  of  title  49.  United 
States  Code,  is  repealed. 

(1)  Report  on  Use  of  Advanced  Tech- 
nology by  the  automobile  Industry— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(m)  Report  on  Obligations.— Section  4(b) 
of  the  Federal  Transit  Act  (49  U.S.C.  App. 
1603(b))  is  repealed. 


(n)  Report  on  Suspended  Light  Rail  Sys- 
tem Technology  Pilot  Project— Sectit  - 
26(c)(ll)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1622(c)(ll))  is  repealed. 

(0)  Report  on  Saint  Lawrence  Seaway 
Development  Corporation.— Section  10(a)  of 
the  Act  of  May  13.  1954  (68  Stat.  96.  chapter 
201;  33  U.S.C.  989(a)>  is  repealed. 

(p)  Reports  on  Pipelines  on  Federal 
Lands.— Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  is  repealed. 

(q)  Reports  on  Pipeline  Safety.— 

(1)  Report  on  natural  gas  pipeline  safe- 
ty ACT  OF  1968.— Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
.App,  1683(a))  is  amended  in  the  first  sentence 
by  striking  "of  each  year"  and  inserting  ""of 
each  odd-numbered  year". 

(2)  Report  on  hazardous  liquid  pipeline 
SAFETY  ACT  OF  1979— Section  213  of  the  Haz- 
ardous Liquid  Pipeline  Safety  .Act  of  1979  (49 
U.S.C.  App.  2012)  is  amended  in  the  first  sen- 
tence by  striking  "of  each  year"  and  insert- 
ing  "of  each  odd-numbered  year  ". 

SEC.  1122.  REPORTS  MODIFIED. 

(a)  Report  on  Oil  Spill  Liability  Trust 
Fund. — The  quarterly  report  regarding  the 
Oil  SpiU  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  .Appropriations  under  House  Report 
101-892.  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
portation and  Related  Agencies  .Appropria- 
tions .Act.  1991.  shall  be  submitted  not  later 
than  30  days  after  the  end  of  the  fiscal  year 
in  which  this  Act  is  enacted  and  annually 
thereafter. 

(b)  Report  on  .Joint  Federal  and  State 
Motor  Fuel  Tax  Compliance  Pro.ject. —Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  note)  is  amended  by  striking  "Sep- 
tember 30  and". 

(c)  Report  on  Public  Transportation.— 
Section  308(e)(1)  of  title  49.  United  States 
Code,  is  amended  by  striking  'January  of 
each  even-numbered  year"  and  inserting 
"March  1995.  March  1996.  and  March  of  each 
odd-numbered  year  thereafter"'. 

(d)  Report  on  Nation's  Highways  and 
Bridges.- Section  307(h)  of  title  23.  United 
States  Code,  is  amended  by  striking  "Janu- 
ary 1983.  and  in  January  of  every  second  year 
thereafter"  and  inserting  "March  1995. 
March  1996.  and  March  of  each  odd-numbered 
year  thereafter". 

Subtitle  M — Department  of  the  Treasury 
SEC.  1131.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Operation  and  Status 
OF  State  and  Local  Govern.ment  Fiscal  As- 
.-^istance  Trust  Fund,— Paragraph  (8)  of  sec- 
tion 14001(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (31  U.S.C. 
6701  note)  is  repealed. 

(b)  Report  on  the  Antirecession  Provi- 
sions OF  the  Public  Works  Employment 
.Act  of  1976.— Section  213  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 

(c)  Report  on  the  .Asbestos  Trust 
Fund.— Paragraph  (2)  of  section  5(c)  of  the 
.Asbestos  Hazard  Emergency  Response  Act  of 
1986  (20  U.S.C.  4022(C))  is  repealed. 

SEC.  1132.  REPORTS  .MODIFIED. 

(a)  Report  on  the  World  Cup  US.A  1994 
Commemorative  Coin  Act.— Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  .Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"  and  inserting 
""calendar  quarter  ", 

(b)  Reports  on  "Various  Funds,— Sub- 
section (b)  of  section  321  of  title  31,  United 
States  Code,  is  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (5). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  notwithstanding  any  other  provision 
of  law.  fulfill  any  requirement  to  issue  a  re- 
port on  the  financial  condition  of  any  fund 
on  the  books  of  the  Treasury  by  including 
the  required  information  in  a  consolidated 
report,  except  that  information  with  respect 
to  a  specific  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidation  of  such  information  would  re- 
sult in  an  unwarranted  delay  in  the  avail- 
ability of  such  information", 

(c)  Report  on  the  James  Madison-Bill  of 
Rights  Com.me.morative  Coin  .Acrr,— Sub- 
section (c)  of  section  506  of  the  James  Madi- 
son-Bill of  Rights  Commemorative  Coin  Act 
(31  U,S  C.  5112  note)  is  amended  by  striking 
out  "month"  and  inserting  in  lieu  thereof 
"calendar  quarter". 

Subtitle  N — Department  of  Veterans  Affairs 
SEC.  1141.  REPORTS  ELLMINATED. 

(a)  Report  on  Adequacy  of  R.ates  for 
State  Home  Care.— Section  1741  of  such  title 
is  amended — 

(1)  by  striking  out  subsection  (o;  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (o  and  (d).  respectively. 

(b)  Report  on  Loans  To  Purchase  Manu- 
factured Homes.— Section  3712  of  such  title 
is  amended — 

(1)  by  striking  out  subsection  (1):  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1). 

(c)  Report  on  Compliance  With  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  require.ment.— Sec- 
tion 8110(a)(4)  of  title  38.  United  States  Code, 
is  amended  h.v  striking  out  subparagraph  (C). 

(2)  Conforming  amendments.— Section 
8110(a)(4)  of  title  38.  United  States  Code,  is 
amended  by  — 

(A)  redesignating  subparagraph  (C)  as  sub- 
paragraph (D); 

(B)  in  subparagraph  (.A),  by  striking  out 
•"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)";  and 

(C)  in  subparagraph  (B).  by  striking  out 
■"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)". 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A — Action 
SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  is  amend- 
ed— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  "(2)"  and 
inserting  "(b)";  and 

(B)  in  paragraph  (1) — 

(i)  by  striking  ""(ixA)"  and  inserting  "(1)"; 
and 
(ii)  in  subparagraph  (B)— 

(I)  by  striking  "(B)  "  and  inserting  "(2)": 
and 

(II)  by  striking  "subparagraph  (.A)""  and  in- 
serting ""paragraph  (1)". 

Subtitle  B — Environmental  Protection 
Agency 
SEC.  2021.  reports  ELLMINATED. 

(a)  Report  on  .Allocation  ok  Water —Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1252)  is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  V'ariance  Requests.— Sec- 
tion 301(n)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n))  is  amended  by 
striking  paragraph  (8). 


(c)  Report  on  Imple.mentation  of  Clean 
Lakes  Projects— Section  314(d)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1324(d))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  Report  on  Use  of  Municipal  Second- 
ary Effluent  and  Sludge —Section  516  of 
the  Federal  Water  Pollution  Conti'ol  Act  (33 
U.S.C.  1375)  (as  amended  by  subsection  (g))  is 
further  amended— 

(1)  by  striking  subsection  (o;  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (o  and  (d).  respectively. 

(e)  Report  on  Certain  Water  Quality 
Standards  and  Permits —Section  404  of  the 
Water  Quality  .Act  of  1987  (Public  Law  100-4; 
33  U.S,C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (o;  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(f)  Report  on  Class  V  Wells —Section 
1426  of  title  XIV  of  the  Public  Health  Service 
.Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act  ")  (42  U.S.C  300h-5)  is  amended—  - 

(1)  in  subsection  (a),  by  striking  "(a)  Mon- 
itoring Methods.—";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Sole  Source  Aquifer  De.m- 
onstration  Progra.m— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking  Water 
Act")  (42  use.  300h-6)  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (1)  and  (m).  respectively. 

(h)  Report  on  Supply  of  Safe  Drinking 
W.ATER.— Section  1442  of  title  XIV  of  the  Pub- 
lic Health  Service  .Act  (commonly  known  as 
the  "Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  is  amended— 

(1)  by  striking  subsection  (o; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 

(i)  Report  on  .Nonnuclear  Energy  and 
Technologies— Section  11  of  the  Fedei-al 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(J)  Report  on  E.missions  at  Coal-Burning 

POWERPLANTS.— 

( 1 )  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C.  8455) 
is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  .Act  (42  U.S.C.  pi"ec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5-'i'EAR  Plan  for  Environ.mental  Re- 
search. Development,  and  Demonstra- 
tion.— 

(1)  Section  5  of  the  Environmental  Re- 
search, Development,  and  Demonsti'ation 
Authorization  Act  of  1976  (42  U.S.C.  4361)  is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  .Act  of  1978  (42  U.S.C.  4361a)  is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended— 

(A)  by  striking  subsection  (o:  and 

(B)  by  redesignating  subsections  (d) 
through  (1)  as  subsections  (c)  through  (h).  re- 
spectively. 

(1)  Plan  on  .Assistance  to  States  for 
Radon  Programs.— Section  305  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665)  is 
amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 
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Subtitle  C — Equal  Employment  Opportunity 

Commission 
SEC.  2031.  reports  MODIFIED. 

Section  705(k)(2)(C)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-4(k)(2)(C))  is  amend- 
ed— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "including  "  and  inserting  ""includ- 
ing  information,  presented  in  the  aggregate, 
relating  to  "; 

(2)  in  clause  (i).  by  striking  "the  identity 
of  each  person  or  entity"  and  inserting  "the 
number  of  persons  and  entities"; 

(3)  in  clause  (ii).  by  striking  "such  person 
or  entity"  and  inserting  '"such  persons  and 
entities";  and 

(4)  in  clause  (iii>— 

(A)  by  striking  "fee"  and  inserting  ••fees"; 
and 

(B)  by  striking  "such  person  or  entity"  and 
inserting    such  persons  and  entities  ". 
Subtitle  D — Federal  Aviation  AdminiBtration 
SEC.  2041.  REPORTS  ELLMINATED. 

Section  7207(C)(4)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690;  102  Stat  4428; 
49  U.S.C.  App.  1354  note)  is  amended— 

(1)  by  striking  out  "GAO  ";  and 

(2)  by  striking  out  the  Comptroller  Gen- 
ei'aT'  and  inserting  in  lieu  thereof  "the  De- 
partment of  Transportation  Inspector  Gen- 
eral" •. 

Subtitle  E — Federal  Communications 
Commission 
SEC.  2051.  REPORTS  ELLMINATED. 

(a)  Report  to  the  Congress  Under  the 
Communications  Satellite  act  of  1962.— 
Section  404(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(C))  is  repealed. 

(b)  Reimburseme.nt  for  A.mateur  Exa.m- 
IN.ATION  EXPENSES.— Section  4(f)(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(f)(4)(J))  is  amended  by  striking  out  the 
last  sentence. 

Subtitle  F — Federal  Deposit  Insurance 
Corporation 
SEC.  2061.  REPORTS  ELIMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (Public  Law  102-242;  105  Stat.  2237;  12 
U.S.C.  1825  note)  is  amended  to  read  as  fol- 
lows: 

"(1)  Quarterly  reporting —Not  later 
than  90  days  after  the  end  of  any  calendar 
quarter  in  which  the  Federal  Deposit  Insur- 
ance Corporation  (hereafter  in  this  section 
referred  to  as  the  Corporation)  has  any  ob- 
ligations pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporation's 
compliance  at  the  end  of  that  quarter  with 
section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing,  and  Uiban  .Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. Such  a  report  shall  be  included  in  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  .Act 
Subtitle  G — Federal  Emergency  Management 

Agency 
SEC.  2071.  REPORTS  ELIMINATED. 

Section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950  (50  use.  App.  2281(h))  is  amend- 
ed by  striking  the  second  proviso. 

Subtitle  H— Federal  Retirement  ThHft 
Investment  Board 
SEC.  2081.  REPORTS  ELLMI.NATED. 

Section  9503  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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■■(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  III  of  chap- 
ter 84  of  title  5,  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title/'. 

Subtitle  I — General  Services  Administration 
SEC.  2091.  REPORTS  ELLMI.N'ATED. 

(a I  Report  o.n  Propertie.s  Co.vveyed  for 
Historic  Monlme.nts  .\.nd  Correctional  F.\- 
CILITIES.— Section  203(oi  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  L'.SC.  484(0))  IS  amended— 

(1)  by  Striking  out  paragraph  (I); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively:  and 

(3i  in  paragraph  (2)  (as  so  redesignated)  by 
striking  out  ■paragraph  (2)"  and  inserting  in 
lieu  thereof  'paragraph  (3)". 

(bi  Report  on  Propo,sed  S.\le  of  Surplus 
Re.\l  Property  .\nd  Report  on  Negotiated 
Sales.— Section  203(e)(6)  of  the  Federal 
Prop  rty  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(6))  is  repealed. 

(c)  Report  on  Properties  Conveyed  for 
Wildlife  Conservation —Section  3  of  the 
Act  entitled  -'An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
Other  purposes .".  approved  May  19.  1948  (16 
U.S  C.  667d:  62  Stat.  241)  is  amended  by  strik- 
ing out  'and  shall  be  included  in  the  annual 
budget  transmitted  to  the  Congress". 
Subtitle  J — Interstate  Commerce  Commission 
SEC.  2101.  REPORTS  ELLMLNATED. 

Section  10327(ki  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(k)  If  an  extension  granted  under  sub- 
section (J)  is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may  grant  a  further  extension  in  an 
extraordinary  situation  if  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote.". 

Subtitle  K — Legal  Services  Corporation 

SEC.  2111.  REPORTS  .MODIFIED. 

Section    1009ic)(2)    of    the    Legal    Services 
Corporation    Act    (42    U.S.C.    2996h(c)(2))    is 
amended  by  striking  out  -The"  and  insert- 
ing in  lieu  thereof  'Upon  request,  the". 
Subtitle  L — National  Aeronautics  and  Space 
Administration 
SEC.  2121.  REPORTS  ELLMLNATED. 

Section  21igi  of  the  Small  Business  Act  (15 
U.S.C.  648(g))  is  amended  to  read  as  follows: 

■•(g>  National  Aeronautics  and  Space  Ad- 
.ministration  and  Regional  Technology 
Transfer  Centers.— The  National  Aero- 
nautics and  Space  Administration  and  re- 
gional technology  transfer  centers  supported 
by  the  National  Aeronautics  and  Space  Ad- 
ministration are  authorized  and  directed  to 
cooperate  with  small  business  development 
centers  participating  in  the  program" 

Subtitle  M— National  Council  on  Disability 
SEC.  2131.  REPORTS  ELLMI.VATED. 

Section  lOliai  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  781(a))  is  amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9>  and  (10).  respectively. 

Subtitle  N — National  Science  Foundation 
SEC.  2U1.  REPORTS  ELLMLNATED. 

(ai  Strategic  Plan  for  Science  and  Engi- 
neering Educ.aiTion.— Section  107  of  the  Edu- 
cation for  Economic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Budget  Estim.\te.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
use.  1873)  is  amended  by  striking  sub- 
section (j). 
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Subtitle  O — National  Transportation  Safety 
Board 
SEC.  2151.  REPORTS  .MODIFIED. 

Section  305  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1904)  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  adding  'and  ■  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  out  '•;  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(3i  by  .striking  out  paragraph  (4i. 
Subtitle  P — Neighborhood  Reinvestment 
Corporation 
SEC.  2161.  REPORTS  ELLMLNATED. 

Section  607(c)  of  the   Neighborhood  Rein- 
vestment Corporation  .Act  (42  U.S.C.  8106(C)i 
is  amended  by  sti-iking  the  second  sentence. 
Subtitle  Q — Nuclear  Regulatory  Commission 
SEC.  2171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  is  amended  by 
striking  ■each  quarter  a  report  listing  for 
that  period  "  and  inserting  "an  annual  report 
listing  for  the  previous  fiscal  year". 
Subtitle  R — Office  of  Personnel  Management 
SEC.  2181.  REPORTS  ELLMINATED. 

(a)  Report  on  Senior  E.xecutive  Serv- 
ice.—(D  Section  3135  of  title  5.  United  States 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3135. 

(b)  Report  on  Performance  awards  — 
Section  4314(d)  of  title  5.  United  States  Code, 
is  repealed. 

(c)  Report  on  Traini.nc  Programs— d) 
Section  4113  of  title  5.  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System  — 
Section  5347(e)  of  title  5.  United  States  Code. 
Is  amended  by  striking  out  the  fourth  and 
fifth  sentences. 

(e)  Report  on  Activities  of  the  Merit 
Systems  Protection  Board  and  the  Office 
of  Personnel  Manaceme.nt.— Section  2304  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  subsection  (b). 
SEC.  2182.  REPORTS  MODIFIED. 

(a>  Report  on  District  of  Columbia  Re- 
TIRE.MENT  FUND —Section  145  of  the  District 
of  Columbia  Retirement  Reform  Act  (Public 
Law  96-122;  93  Stat.  882)  is  amended— 

(1)  in  subsection  (b> — 

( A )  in  paragraph  ( 1 ) — 
(i)  by  striking  out  ■(1)"; 

(ii)  by  striking  out  'and  the  Comptroller 
General  shall  each"  and  inserting  in  lieu 
thereof  "shall";  and 

(iii)  by  striking  out   -each";  and 

(B)  by  striking  out  paragraph  (2):  and 

(2)  in  subsection  (d).  by  striking  out  "the 
Comptroller  General  and  "  each  place  it  ap- 
pears. 

(b)  REPORT  on  Revolving  Fund.— Section 
1304(e)(6)  of  title  5.  United  States  Code,  is 
amended  by  striking-  out  'at  least  once  every 
three  yeai-s" 

Subtitle  S— OfHce  of  Thrift  Supervision 
SEC.  2191.  REPORTS  MODIFIED. 

Section  18(C)(6)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  is 
amended— 

(1)  by  striking  out   "annually'; 

(2)  by  striking  out  "audit,  settlement." 
and  inserting  in  lieu  thereof  "settlement  ": 
and 


(3)  by  striking  out  ".  and  the  first  audit" 
and  all  that  follows  through  "enacted  ". 

Subtitle  T — Panama  Canal  Commission 
SEC.  2201.  REPORTS  ELIMINATED. 

(a)  Reports  on  Pana.ma  Canal.— Section 
1312  of  the  Panama  Canal  Act  of  1979  (Public 
Law  9fi-70;  22  U.S.C  3722)  is  repealed. 

(b)  Technical  and  Confor.ming  A.mend- 
MENT.— The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  out  the 
item  relating  to  section  1312, 

Subtitle  U— Postal  Service 
SEC.  2211.  REPORTS  MODIFIED. 

la)  Report  on  Consu.mer  Education  Pro- 
grams—Section  4(b)  of  the  mail  Order 
Consumer  Protection  Amendments  of  1983  (39 
U.S.C.  3001  note;  Public  Law  98-186;  97  Stat. 
1318)  is  amended  to  read  as  follows: 

■■(bi  A  summary  of  the  activities  carried 
out  under  subsection  (a)  shall  be  included  in 
the  first  semiannual  report  submitted  each 
year  as  required  under  section  5  of  the  In- 
spector General  Act  of  1978  (5  U.S.C,  .App.).". 

(b)  Report  on  Investigative  Activities.— 
Section  3013  of  title  39.  United  States  Code. 
is  amended  in  the  last  sentence  by  striking 
out  ■the  Board  shall  transmit  such  report  to 
the  Congress"  and  inserting  in  lieu  thereof 
■the  information  in  such  report  shall  be  in- 
cluded in  the  next  semiannual  report  re- 
quired under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App,)". 

Subtitle  V — Railroad  Retirement  Board 
SEC.  2221.  REPORTS  MODIFIED. 

Section  502  of  the  Railroad  Retirement 
Solvency  Act  of  1983  (45  U.S.C.  231f-l)  is 
amended  by  striking  -On  or  before  .July  1. 
1985.  and  each  calendar  year  thereafter"  and 
inserting  'As  part  of  the  annual  report  re- 
quired under  section  22(a)  of  the  Railroad  Re- 
tirement .Act  of  1974  (45  U.S.C   231u(a))^'. 

Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
SEC.  2231.  REPORTS  .MODIFIED. 

Section  21A(kK9)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)i9))  is 
amended  by  striking  out  ■the  end  of  each 
calendar  quarter"  and  inserting  in  lieu 
thereof  "■June  30  and  December  31  of  each 
calendar  year". 

Subtitle  X— United  States  Information 
Agency 
SEC.  2241.  REPORTS  ELLMINATED. 

Notwithstanding  section  601(c)(4)  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4001(c)(4)).  the  reports  otherwise  required 
under  such  section  shall  not  cover  the  activi- 
ties of  the  United  States  Information  Agen- 
cy. 

TITLE  III— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 
SEC.  3001.  REPORTS  ELIMI.NATED. 

(a)  Report  on  Part-Ti.me  Employme.nt.— 
( 1 )  Section  3407  of  title  5.  United  States  Code. 
is  repealed. 

(2)  The  table  of  sections  for  chapter  34  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3407. 

(b)  Budget  Information  on  Consulting 
Services.— (1)  Section  1114  of  title  31.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  11  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1114. 

(c)  Se.miannual  Report  on  Lobbying.— 
Section  1352  of  title  31.  United  States  Code, 
is  amended  by— 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e).  (f).  (g). 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively. 
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(d)  Reports  on  Program  Fraud  and  Civil 
Remedies— (1)  Section  3810  of  title  31.  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3810. 

(e)  Report  on  Right  to  Financial  Privacy 
Act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  is  re- 
pealed. 

(f)  Report  on  Plans  To  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205J-1)  is  re- 
pealed. 

(g)  Report  on  Technology  Utilization 
AND  Intellectual  Property  Rights.— Sec- 
tion 11(f)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710(f>)  is  repealed. 

(h)  Report  on  E.xtraordinary  Contrac- 
tual Actions  To  Facilitate  the  National 
Defense —Section  4(a)  of  the  Act  entitled 
■"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  fa- 
cilitate the  national  defense",  approved  Au- 
gust 28.  1958  (50  U.S.C.  1434(a)).  is  amended  by 
striking  out  ""all  such  actions  taken"  and  in- 
serting in  lieu  thereof  "if  any  such  action 
has  been  taken". 

(i)  Reports  on  Detailing  Employees.— 
Section  619  of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Act.  1993  (Public  Law  102-393;  106  Stat.  1769). 
is  repealed. 

SEC.  3002.  REPORTS  MODIFIED. 

Section  552b(j>  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

■"(j)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that 
have  occurred  during  the  preceding  1-year 
period. 

"(2)  A  tabulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

■■(3)  .\  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  implementa- 
tion of  this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any'changes  in 
l?.w  that  have  affected  the  responsibilities  of 
the  agency  under  this  section.". 
SEC.    3003.    TERMI.NATION    OF    REPORTING     RE- 
QUIREMENTS. 

(a)  Ter.mination.— 

(1)  In  general.- Subject  to  the  pi'ovisions 
of  paragraph  i2).  each  provision  of  law"  re- 
quiring the  submittal  to  Congress  (or  any 
committee  of  the  Congress)  of  any  annual, 
semiannual,  or  other  regular  periodic  report 
specified  on  the  list  described  under  sub- 
section (c)  shall  cease  to  be  effective,  with 
respect  to  that  requirement.  4  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Exception.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under— 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App. );  or 

(Bi  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576).  including  provisions  en- 
acted by  the  amendments  made  by  that  Act. 

(b)  Identification  of  Wasteful  Re- 
ports.—The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports— The  list  referred  to 
under  subsection  (a)  is  the  list  prepared  by 


the  Clerk  of  the  House  of  Representatives  for 
the  first  session  of  the  103d  Congress  under 
clause  2  of  rule  III  of  the  Rules  of  the  House 
of  Representatives  (House  Document  No.  103- 
7). 

AMEND.MENT  in  the  nature  of  a  SUBSTITUTE 
OFFERED  BY  .MR.  CLINGER 

Mr.  CLINGER.  Madam  Speaker.  I 
offer  an  amen(iinenL  in  the  nature  of  a 
substitute. 

The  clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Clinger: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  follow"ing: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""Federal  Re- 
ports Elimination  and  Sunset  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— DEPARTMENTS 
Subtitle  A— Department  of  Agriculture 
Sec.  1011.  Reports  eliminated. 
Sec.  1012.  Reports  modified. 

Subtitle  B— Department  of  Commerce 
Sec.  1021.  Reports  eliminated. 
Sec.  1022.  Reports  modified. 

Subtitle  C— Department  of  Defense 
Sec.  1031.  Reports  eliminated. 

Subtitle  D — Department  of  Education 
Sec.  1041.  Reports  eliminated. 
Sec.  1042.  Reports  modified. 

Subtitle  E— Department  of  Energy 
Sec.  1051.  Reports  eliminated. 
Sec.  1052.  Reports  modified. 

Subtitle  F— Department  of  Health  and 
Human  Services 
Sec.  1061.  Reports  eliminated. 
Sec.  1062.  Reports  modified. 

Subtitle  G — Department  of  Housing  and 
Urban  Development 
Sec.  1071.  Reports  eliminated. 
Sec.  1072.  Reports  modified. 

Subtitle  H— Department  of  the  Interior 
Sec.  1081.  Reports  eliminated. 
Sec.  1082.  Reports  modified. 

Subtitle  I— Department  of  Justice 
Sec.  1091.  Reports  eliminated. 

Subtitle  J— Department  of  Labor 
Sec.  1101.  Reports  eliminated. 
Sec.  1102.  Reports  modified. 

Subtitle  K— Department  of  State 
Sec.  1111.  Reports  eliminated. 
Sec.  1112.  International  narcotics  control. 

Subtitle  L— Department  of  Transportation 
Sec.  1121.  Reports  eliminated. 
Sec.  1122.  Reports  modified. 

Subtitle  M— Department  of  the  Treasury 
Sec.  1131.  Reports  eliminated. 
Sec.  1132.  Reports  modified. 
Subtitle  N— Department  of  Veterans  Affairs 
Sec.  1141.  Reports  eliminated. 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A— Action 
Sec.  2011.  Reports  eliminated. 

Subtitle  B— Environmental  Protection 
-Agency 
Sec.  2021.  Reports  eliminated. 
Subtitle  C— Equal  Employment  Opportunity 

Commission 
Sec.  2031.  Reports  modified. 


Subtitle  D— Federal  Aviation 
Administration 
Sec.  2041.  Reports  eliminated. 

Subtitle  E>— Federal  Communications 
CommLssion 
Sec.  2051.  Reports  eliminated. 
Subtitle       F— Federal       Deposit       Insurance 

Corporation 
Sec.  2061.  Reports  eliminated. 
Subtitle  G — Federal  Emergency  Management 

Agency 
Sec.  2071.  Reports  eliminated 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 
Sec.  2081.  Reports  eliminated. 
Subtitle  I— General  Services  Administration 
Sec.  2091.  Reports  eliminated. 

Subtitle  J— Interstate  Commerce 
Commission 
Sec.  2101.  Reports  eliminated. 

Subtitle  K— Legal  Services  Corporation 
Sec.  2111.  Reports  modified. 
Subtitle  L— National  Aeronautics  and  Space 

Administration 
Sec.  2121.  Reports  eliminated. 
Subtitle  M— National  Council  on  Disability 
Sec.  2131.  Reports  eliminated. 

Subtitle  N--National  Science  Foundation 
Sec.  2141.  Reports  eliminated. 

Subtitle  O— National  Transportation  Safety 

Board 
Sec.  2151.  Reports  modified. 

Subtitle  P— Neighborhood  Reinvestment 
Corporation 
Sec.  2161.  Reports  eliminated 
Subtitle  Q — Nuclear  Regulatory  Commission 
Sec.  2171.  Reports  modified. 
Subtitle  R — Office  of  Personnel  Management 
Sec.  2181.  Reports  eliminated. 
Sec.  2182.  Reports  modified. 

Subtitle  S— Office  of  Thrift  Supervision 
Sec.  2191.  Reports  modified. 

Subtitle  T— Panama  Canal  Commission 
Sec.  2201.  Reports  eliminated. 

Subtitle  U— Postal  Service 
Sec.  2211.  Reports  modified 

Subtitle  \'— Railroad  Retirement  Board 
Sec.  2221.  Reports  modified. 

Subtitle  \V— Thrift  Depositor  Protection 
Oversight  Board 
Sec.  2231.  Reports  modified. 

Subtitle  X— United  States  Information 
Agency 
Sec.  2241.  Reports  eliminated. 

TITLE  ni-REPORTS  BY  ALL 
DEPART.MENTS  AND  AGENCIES 
Sec.  3001.  Reports  eliminated. 
Sec    3002.  Reports  modified. 
Sec.  3003.  Termination  of  reporting  require- 
ments. 
TITLE  I— DEPARTMENTS 
Subtitle  A — Department  of  Agriculture 
SEC.  1011.  REPORTS  ELLMINATED. 

(a)  Report  on  Monitoring  and  Ev..vlua- 
TION— Section  1246  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3846)  is  repealed. 

(b)  Report  on  Return  on  assets.— Section 
2512  of  the  Food.  Agriculture.  Conservation. 
and  Trade  Act  of  1990  (7  U.S.C.  1421b)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "(ai  Im- 
proving "  and  all  that  follows  through 
"Forecasts.-";  and 
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(2)  by  striking  subsection  (b). 

(c)  Report  on  Farm  Value  of  Agricul- 
tural Products.— Section  2513  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990(7  U.S.C.  H21c)  is  repealed. 

(di  Report  on  Origin  of  Exports  of  Pea- 
nuts.—Section  1558  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
958)  is  repealed  and  sections  1559  and  1560  of 
such  Act  are  redesignated  as  sections  1558 
and  1559.  respectively. 

(e)  Report  on  Reporting  of  I.mporting 
Fees —Section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
use.  1736a)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (b)  through  (g). 
respectively. 

(f)  Report  ox  Agricultural  Information 
Exchange  With  Ireland.— Section  1420  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198:  99  Stat.  1551)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)'":  and 

(2)  by  striking  subsection  (bi. 

(g)  Report  on  Potato  iNSPEcrriON— Sec- 
tion 1704  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198;  7  U.S.C.  499n  note)  is 
amended  by  striking  the  second  sentence. 

(h)  Report  on  Transportation  of  Fer- 
tilizer AND  Agricultural  Chemicals.— Sec- 
tion 2517  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624:  104  Stat  4077)  is  repealed  and  sections 
2518  and  2519  of  such  Act  are  redesignated  as 
sections  2517  and  2518.  respectively. 

(i)  Report  on  Unifor.m  End-Use  Value 
Tests —Section  307  of  the  Futures  Trading 
Act  of  1986  (Public  Law  99-641;  7  U.S.C.  76 
note)  is  amended  by  striking  subsection  (o. 

(j)  Report  on  Pro.ject  Areas  With  High 
Food  Sta.mp  Payment  Error  Rates— Sec- 
tion 16(i)  of  the  Food  Stamp  Act  of  1977  (7 
use.  2025(i))  is  amended  by  striking  para- 
graph (3). 

(k)  Report  on  Effect  of  EFAP  Displace- 
ment ON  Commercial  Sales— Section 
203C(a)  of  the  Emergency  Food  Assistance 
Act  of  1983  (7  use.  612c  note)  is  amended  by 
striking  the  last  sentence. 

(1)  Report  on  wic  Expenditures  and  Par- 
TiciP.^TioN  Levels —Section  17(mi  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786(m)) 
is  amended— 

( 1 1  by  striking  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  dO).  respectively. 

(m)  Report  on  Demonstrations  Involving 
Innovative  Housing  Units.— Section  506(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1476(b)) 
is  amended  by  striking  the  last  sentence. 

(n>  Report  on  Land  Exch.vnges  in  Colum- 
bia River  Gorge  National  Scenic  Area — 
Section  9(d)(3)  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  (16  U.S.C. 
544g(d)(3))  is  amended  by  striking  the  second 
sentence. 

(O)  Report  on  Income  and  Expenditures 
OF  Certain  Land  Acquisitions.— Section  2(e) 
of  Public  Law  96-586  (94  Stat.  3382)  is  amend- 
ed by  striking  the  second  sentence. 

(p)  Report  on  Special  area  Designa- 
tions.—Section  1506  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3415)  is  repealed 
and  sections  1507.  1508.  1509.  and  1511  of  such 
Act  are  redesignated  as  sections  1506.  1507. 
1508.  and  1509.  respectively. 

(qi  Report  on  Evalu.\tion  of  Special 
AREA  Design.^tions— Section  1510  of  the  Ag- 
riculture and  Food  Act  of  1981  (16  U.S.C.  3419) 
is  repealed. 

(r>  Report  on  Agricultural  Practices 
AND  Water  Resources  D.\tabase  Develop- 
ment,—Section  1485  of  the  Food.  Agriculture. 


Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5505)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)  Re- 
pository.—"; and 

(2)  by  striking  subsection  (b). 

(s)  Report  on  Plant  Genome  Mapping. — 
Section  1671  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5924)  is  amended— 

(1)  by  striking  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(t)  Report  on  appraisal  of  Proposed 
Budget  for  Food  and  Agricultural 
Sciences.— Section  1408(g)  of  the  National 
Agricultural  Research.  Extension.  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3123(g)) 
is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(u)  Report  on  Economic  Lmpact  of  Animal 
Damage  on  A(3Uaculture  Industry —Sec- 
tion 1475(e)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3322(e))  is  amended— 

(1)  in  paragraph  (1).  by  striking    ■(l)";  and 

(2)  by  striking  paragraph  (2), 

(V)  Report  on  Awards  Made  by  the  Na- 
tional Research  Initiative  and  Special 
Gra.nts— Section  2  of  the  Act  of  .August  4, 
1965  (7  use.  450i).  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1), 

(w)  Report  on  Payments  Made  Under  Re- 
search Facilities  Acrr— Section  8  of  the  Re- 
search Facilities  Act  (7  U.S.C.  390i)  is  re- 
pealed. 

(X)  Report  on  Financial  Audit  Reviews  of 
States  With  High  Food  Sta.mp  Participa- 
tion—The  first  sentence  of  section  11(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2020(1)) 
is  amended  by  striking  ■.  and  shall,  upon 
completion  of  the  audit,  provide  a  report  to 
Congress  of  its  findings  and  recommenda- 
tions within  one  hundred  and  eighty  days'. 

(y)  Report  on  Rural  Telephone  Bank  — 
Section  408(b)(3)  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  948(b)(3))  is  amended  by 
striking  out  subparagraph  (I)  and  redesignat- 
ing subparagraph  (J)  as  subparagraph  (I). 

(z)  Conforming  A.mendments— The  table  of 
contents  appearing  in  section  1(b)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  is  amended— 

(1)  by  striking  the  items  relating  to  sec- 
tions 1558.  1559.  and  1560  and  inserting  the 
following: 

"Sec.  1558.  Sense  of  Congress  concerning  re- 
balancing proposal  of  the  Euro- 
pean community. 

"Sec.  1559.  Sense  of  the  Senate  regarding 
multilateral  trade 

negotations.": 

(2)  by  striking  the  item  relating  to  section 
2513;  and 

<C)  by  striking  the  items  relating  to  sec- 
tions 2517.  2518.  and  2519  and  inserting  the 
following: 

"Sec,  2517,  Establishing  quality  as  a  goal  for 
Commodity  Credit  Corporation 
programs. 

•'Sec.  2518.  Severability  ". 

SEC.  1012.  REPORTS  MODIFIED. 

(a)  Report  on  animal  Welfare  Enforce- 
.ment.— The  first  sentence  of  section  25  of  the 
Animal  Welfare  Act  (7  U.S.C.  2155)  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ■;  and";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  information  and  recommendations 
described  in  section  11  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1830).". 

(b)  Report  on  Horse  Protecttion  Enforce- 
ment—Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  is  amended  by 
striking  'On  or  before  the  expiration  of  thir- 
ty calendar  months  following  the  date  of  en- 
actment of  this  Act.  and  every  twelve  cal- 
endar months  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  upon"  and 
inserting  the  following:  '■.'\s  part  of  the  re- 
port submitted  by  the  Secretary  under  sec- 
tion 25  of  the  Animal  Welfare  Act  (7  U.S.C. 
2155).  the  Secretary  shall  include  informa- 
tion on". 

(c)  Report  on  Agricultural  Quarantine 
Inspection  Fund.— The  Secretary  of  Agri- 
culture shall  not  be  required  to  submit  a  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  status  of  the  Agricultural  Quar- 
antine Inspection  fund  more  frequently  than 
annually. 

(d)  Report  on  Priorities  for  Research, 
Extension,  and  Te.\ching.— Section  1407(f)(li 
of  the  National  .Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  .Act  of  1977  (7 
U,S,e.  3122<  f  )(1 ))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
Annual  report"  and  inserting    •Report"; 

and 

(2)  by  striking  -Not  later  than  June  30  of 
each  year"  and  inserting  "At  such  times  as 
the  Joint  Council  determines  appropriate". 

(e)  5-Ykar  Plan  for  Food  and  Agricul- 
tural Sciences.— Section  1407(f)(2)  of  the 
National  .Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U,S.C. 
3122(f)(2))  is  amende(l  by  striking  the  second 
sentence 

(f)  Report  on  Examination  of  Federally 
Supported  .Agricultural  Research  and  Ex- 
tension Progra.ms.— Section  1408(g)(1)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(g)(1))  is  amended  by  inserting  'may  pro- 
vide" before  "a  written  report". 

(g)  Report  on  Effects  of  Foreign  Owner- 
ship of  .Agricultural  Land.— Section  5(b)  of 
the  .Agricultural  Foreign  Investment  Disclo- 
sure .Act  of  1978  (7  U.S.C.  3504(b))  is  amended 
to  read  as  follows: 

■■(b)  .An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  under  subsection 
(a)  shall  he  transmitted  within  90  days  after 
the  end  of  each  of  the  following  periods: 

■■(1)  The  period  beginning  on  the  date  of 
the  enactment  of  the  Federal  Reports  Elimi- 
nation and  Sunset  .Act  of  1995  and  ending  on 
December  31.  1995. 

■■i2)  Each  10-year  period  thereafter". 
Subtitle  B — Department  of  Commerce 
SEC.  102 1.  REPORTS  ELIMINATED. 

I  a)  Report  on  'Voting  Registration.— Sec- 
tion 207  of  the  Voting  Rights  .Act  of  1965  (42 
U.S.C,  1973aa-5)  is  repealed. 

(bi  Report  on  Long  Range  Plan  for  Pub- 
lic Broadcasting.— Section  393A(b)  of  the 
Communications  .Act  of  1934  (47  U.S.C. 
393a(b))  is  repealed. 

(c)  Report  on  Status.  .Activities,  and  Ef- 
fectiveness OF  United  States  Com.mercial 
Centers  in  .Asia.  Latin  .A,merica.  and  Africa 
and  Program  Recommendations.— Section 
401( j )  of  the  Jobs  Through  Exports  Act  of  1992 
(15  U.S.C  4723a(j))  is  repealed. 

id)  Report  on  Kuwait  Reconstruction 
Contracts.— Section  606(f)  of  the  Persian 
Gulf  Conflict  Supplemental  Authorization 
and  Personnel  Benefits  Act  of  1991  is  re- 
pealed. 


(e)  Report  on  United  States-Canada 
Free-Trade  .Agree.ment. -Section  409(a)(3) 
of  the  United  States-Canada  Free-Trade 
.Agreement  Implementation  .Act  of  1988  (19 
U.S.C.  2112  note)  is  amended  to  read  as  fol- 
lows: 

"(3)  The  United  States  members  of  the 
working  group  established  under  article  1907 
of  the  .Agreement  shall  consult  regularly 
with  the  Committee  on  Finance  of  the  Sen- 
ate, the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  advisory 
committees  established  under  section  135  of 
the  Trade  .Act  of  1974  regarding— 

■■(.A)  the  issues  being  considered  by  the 
working  group:  and 

■■(B)  as  appropriate,  the  objectives  and 
strategy  of  the  United  States  in  the  negotia- 
tions.". 

(f)  Report  on  Establish.ment  of  .American 
Business  Centers  and  on  .Activities  of  the 
Independent  States  Business  and  Agri- 
culture advisory  Council,— Section  305  of 
the  Freedom  for  Ru.ssia  and  Emerging  F^ur- 
asian  Democracies  and  Open  Markets  .Sup- 
port Act  of  1992  (22  U.S.C  5825)  is  repealed. 

(g)  Report  on  Fisherman's  Contingency 
Fund  Report.— Section  406  of  the  Outer  Con- 
tinental Shelf  Lands  Act  .Amendments  of 
1978  (43  U.S.C.  1846)  is  repealed. 

ih)  Report  on  User  Fees  on  Shippers.— 
Section  208  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C  2236)  is  amended 
by- 

(1)  striking  subsection  (b);  and 

(2)  redesignating  subsections  (c),  (d).  (o. 
and  (f)  as  subsections  (b).  (c).  (d).  and  (e).  re- 
spectively. 

PEC.  1022.  REPORTS  MODIFIED. 

(a)  Rki'okt  on  Federal  Trade  Pro.motion 
Strategic  Plan.  — Section  2312(f)  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C 
47271  f)  is  amended  to  read  as  follows: 

■■(f)  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives,  not  later  than 
September  30.  1995.  and  annually  thereafter, 
a  report  describing— 

■(1)  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  subsection  (c).  the  imple- 
mentation of  such  plan,  and  any  revisions 
thereto:  and 

"(2)  the  implementation  of  sections  303  and 
304  of  the  Freedom  for  Russia  and  Emerging 
Democracies  and  Open  Markets  Support  .Act 
of  1992  (22  U.S.C.  5823  and  5824)  concerning 
funding  for  export  promotion  activities  and 
the  interagency  working  groups  on  energy  of 
the  TPCC.  ". 

(b)  Report  on  Export  Policy.— Section 
2314(b)(1)  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C  4729(b)(1))  is  amended— 

(1)  in  subparagraph  (E)  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (F)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

■■(G)  the  status,  activities,  and  effective- 
ness of  the  United  States  commercial  centers 
established  under  section  401  of  the  Jobs 
Through  Exports  Act  of  1992  (15  U.S.C  4723a): 

■■(H)  the  implementation  of  sections  301 
and  302  of  the  Freedom  for  Russia  and 
Emerging  Democracies  and  Open  Markets 
Support  Act  of  1992  (22  U.S.C  ,5821  and  5822) 
concerning  .American  Business  Centers  and 
the  Independent  States  Business  and  Agri- 
culture .Advisory  Council: 

■•(I)  the  programs  of  other  industrialized 
nations  to  assist  their  companies  with  their 


efforts  to  transact  business  in  the  independ- 
ent states  of  the  former  Soviet  Union;  and 

■■(J)  the  trading  practices  of  other  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment nations,  as  well  as  the  pricing  prac- 
tices of  transitional  economies  in  the  inde- 
pendent states,  that  may  disadvantage  Unit- 
ed States  companies.". 

Subtitle  C — Department  of  Defense 
SEC.  1031.  REPORTS  ELI.MI.NATED. 

lai  Report  on  Se.matech.— The  National 
Defense  .Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101  Stat. 
1071  >  is  amended- 

(1)  in  section  6  l>y  striking  out  the  item  re- 
lating to  section  274;  and 

(2)  by  striking  out  section  274. 

(b)  Report  on  Review  of  Documentation 
IN  Support  of  Waivers  for  People  Engaged 

IN  -ACtiUISITION  ACTIVITIES.— 

(1)  In  general —Section  1208  of  the  Na- 
tional Defense  .Authorization  .Act  for  Fiscal 
Year  1991  (10  U.S.C  1701  note)  is  repealed. 

(2)  Clerical  a.mend.ment  to  table  of  con- 
tents—Section  2(b)  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
1208. 

Subtitle  D — Department  of  Education 
SEC.  1041.  REPORTS  ELLMI.NATED. 

(a  I  Rei'okt  on  Peksonnki.  Reduction  and 
Annual  Llmitations.— Subsection  (a)  of  sec- 
tion 403  of  the  Department  of  Education  Or- 
ganization .Act  (20  use.  3463(a))  is  amended 
in  paragraph  (2).  by  striking  all  beginning 
with  and  shall.  "  through  the  end  thereof 
and  inserting  a  period. 

(b)  Report  on  Supported  Employment  Ac- 
tivities—Subsection  (c)  of  section  311  of  the 
Rehabilitation  .Act  of  1973  (29  U.S.C.  777a(c)) 
is  amended— 

(1)  in  paragraph  (2)  by  adding  at  the  end 
"and"; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(c)  Report  on  the  Client  .Assistance  Pro- 
cram —Subsection  (g)  of  section  112  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  732(g))  is 
amended— 

(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  in  paragraph  (6).  by  striking  "such  re- 
port or  for  any  other  "  and  inserting    "any  ". 

(d)  Report  on  the  Sum.mary  of  Local 
Evaluations  of  Co.mmunity  Education  Em- 
PLOY.MENT  Centers.— Section  370  of  the  Carl 
D.  Perkins  Vocational  and  .Applied  Tech- 
nology Act  (20  use  2396h)  is  amended— 

(li    in    the    section    heading,    by   striking 
AND  REPORT   : 

(2)  in  subsection  (a),  by  striking  "(a)  Local 
Evalu.ation.— ":  and 

(3)  by  striking  subsection  (b). 

(e)  Report  on  the  Administration  of  the 
Vocational  Education  .Act  of  1917.— Section 
18  of  the  Vocational  Education  -Act  of  1917  (20 
U.S.C.  28)  is  repealed. 

(f)  Report  by  the  Interdepart.mental 
Task  Force  on  Coordinating  Vocational 
Education  and  Related  Programs —Sub- 
section (d)  of  section  4  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  Amendments  of  1990  (20  U.S.C. 
2303(d)i  is  repealed. 

(g)  Report  on  the  Evalu.^tion  of  the 
Gateway  Grants  Program.— Subparagraph 
(B)  of  section  322(a)(3)  of  the  Adult  Edu- 
cation .Act  (20  U.S.C.  1203a(a)(3)(B))  is  amend- 
ed by  striking  'and  report  the  results  of  such 
evaluation  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate". 

(hi  Report  on  the  Bilingual  Vocational 
Training  Progra.m,— Paragraph  (3)  of  section 


441(e)  of  the  Carl  D.  Perkins  Vocational  and 
.Applied  Technology  Education  Act  (20  U.S.C. 
2441(e)(3))  is  amended  by  striking  the  last 
sentence  thereof. 

(i)  Report  on  Annual  Upward  Mobility 
Program  .activity —Section  2(a)(6)(A)  of  the 
Act  of  June  20.  1936  (20  U.S.C.  107a(a)(6)(A)). 
is  amended  by  striking  "and  annually  sub- 
mit to  the  appropriate  committees  of  Con- 
gre.ss  a  report  based  on  such  evaluations,". 
SEC.  1042.  REPORTS  MODIFIED. 

(a)  Report  on  the  Condition  of  Bilingual 
Education  in  the  Nation  —Section  6213  of 
the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improve- 
ment Amendments  of  1988  (20  U.S.C  3303 
note)  is  amended— 

(1)  in  the  section  heading,  by  striking  ■RE- 
PORT ON  and  inserting  INFORMATION 
REGARDING   :  and 

i2i  by  striking  the  matter  preceding  para- 
graph (1)  and  in.serting  ■The  Secretary  shall 
collect  data  for  program  management  and 
accountability  purposes  regarding—". 

(b)  Report  To  give  Notice  to  Congress  — 
Subsection  (d)  of  section  482  of  the  Higher 
Education  Act  of  1965  (20  U.S.C  1089(d))  is 
amended— 

(1)  in  the  first  sentence  by  striking  "the 
items  specified  in  the  calendar  have  been 
completed  and  provide  all  relevant  forms, 
rules,  and  instructions  with  such  notice"  and 
inserting  "a  deadline  included  in  the  cal- 
endar described  in  subsection  (a)  is  not  met"; 
and 

(2)  by  striking  the  second  sentence. 

(c)  Annual  Report  on  Activities  Under 
THE  Rehabilitation  act  of  1973,— Section  13 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C 
712)  is  amended  by  striking  "twenty"  and  in- 
serting 'eighty". 

(d)  Report  to  the  Congress  Recardlsg 
Rehabilitation  Training  Programs —The 
second  sentence  of  section  302(c)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  774(c))  is 
amended  by  striking  ■simultaneously  with 
the  budget  submission  for  the  succeeding  fis- 
cal year  for  the  Rehabilitation  Ser%'ices  Ad- 
ministration "  and  inserting  'by  September 
30  of  each  fiscal  year". 

(e)  .Annual  .Audit  of  Student  Loan  Insur- 
A.NCE  Fund— Section  432(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1082(b))  is 
amended  to  read  as  follows: 

"(b)  Financial  Operations  Responsibil- 
ities—The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  title  31,  United  States  Code.  The  trans- 
actions of  the  Secretary,  including  the  set- 
tlement of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  1078  of  this 
title,  and  transactions  related  thereto  and 
vouchers  approved  b.v  the  Secretary  in  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officers  of  the  Government." 

Subtitle  E — Department  of  Energy 
SEC.  1051.  REPORTS  ELLMINATED. 

(a)  Reports  on  Performance  and  Dis- 
posal OF  ALTERNATIVE  FUELED  HEAVY  DUTY 
Vehicles— Paragraphs  (3)  and  (4)  of  section 
400.A.A(b)  of  the  Energy  Policy  and  Conserva- 
tion .Act  (42  U.S.C  6374(b)(3).  6374(b)t4))  are 
repealed,  and  paragraph  (5)  of  that  section  is 
redesignated  as  paragraph  (3). 

(b)  Report  on  Wind  Energy  Sv.stems.— 
Section  9(a)  of  the  Wind  Energy  Systems  Act 
of  1980  (42  use.  9208(a))  is  amended— 

(1)  by  striking  paragraph  (3); 

(2)  in  paragraph  (1)  by  adding  'and"  after 
the  semicolon;  and 
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(3)  in  paragraph  (2)  by  striking  •:  and"  and 
inserting  a  period. 

(c)  Report  on  Comprehensive  Program 
Management  Plan  for  Oca^N  Thermal  En- 
ergy Conversion.— Section  3(ci)  of  the  Ocean 
Thermal  Energy  Conversion  Research.  De- 
velopment, and  Demonstration  Act  (42  U.S.C. 
9002(d) I  IS  repealed. 

(d)  Reports  on  Subseabed  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level  Ra- 
dioactive Waste.— Subsections  tat  and  (b)(5) 
of  section  224  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10204(a).  10204(b)(5))  are 
repealed. 

le)  Report  on  Fuel  Use  act.— Sections 
711(0(2)  and  806  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978i42  U.S.C.  8421ic)(2). 
8482)  are  repealed. 

(f)  Report  on  Test  Program  of  Storage 
of  Refined  Petroleum  products  within 
THE  Strategic  Petroleu.m  Reserve.— Sec- 
tion 160(g)(7)  of  the  Energy  Policy  and  Con- 
servation Act  (42  use.  8240(g)(7))  is  re- 
pealed. 

(g)  Report  on  Naval  Petroleum  and  Oil 
Shale  Reserves  Production.— Section  7434 
of  title  10.  United  States  Code,  is  repealed. 

(h)  Report  on  Effects  of  Presidential 
Message    Establishing    a    Nuclear    Non- 

PROLIFER.^LTION  POLICY  ON  NUCLE.\R  RESEARCH 

AND  Developme.nt  COOPERATIVE  AGREE- 
MENTS.—Section  203  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications  (22 
U.S.C.  2429  note)  is  repealed. 

(i)  Report  on  Written  Acree.me.nts  Re- 
garding NUCLEAR  Waste  Repository 
Sites.— Section  117ic)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10137(c))  is 
amended  by  striking  the  following:  --If  such 
written  agreement  is  not  completed  within 
such  period,  the  Secretary  shall  report  to  the 
Congress  in  writing  within  30  days  on  the 
status  of  negotiations  to  develop  such  agree- 
ment and  the  reasons  why  such  agreement 
has  not  been  completed.  Prior  to  submission 
of  such  report  to  the  Congress,  the  Secretary 
shall  transmit  such  report  to  the  Governor  of 
such  State  or  the  governing  body  of  such  af- 
fected Indian  tribe,  as  the  case  may  be.  for 
their  review  and  comments.  Such  comments 
shall  be  included  in  such  report  prior  to  sub- 
mission to  the  Congress.". 

(j)  Quarterly  Report  on  Strategic  Pe- 
troleum Reserves.— Section  165  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6245)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  striking  -(a)" 

(k)  Report  on  the  Department  of  En- 
ergy.—The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  790d).  is  amended  by 
striking  out  section  55. 

(1)  Report  on  Current  Status  of  Co.m- 
prehensive  Manage.ment  for  Nuclear 
Safety  Research.  Development,  and  Dem- 
onstration.—Section  8(c)  of  the  Nuclear 
Safety  Research.  Development,  and  Dem- 
onstration Act  of  1980  (42  use.  9707(c))  is  re- 
pealed. 

(m)  Report  on  Activities  of  the  Geo- 
thermal  Energy  Coordination  and  Man- 
agement Project.— Section  302(a)  of  the 
Geothermal  Energy  Research.  Development. 
and  Demonstration  Act  of  1974  (30  U.S.C. 
1162(a) I  is  repealed. 

(n)  Report  on  activities  Under  the  Mag- 
netic FUSION  Energy  Engineering  Act  of 
1980. -Section  12  of  the  Magnetic  Fusion  En- 
ergy Engineering  Act  of  1980  (42  U.S.C.  9311) 
is  repealed. 

(o)  Report  on  activities  Under  the  Elec- 
tric AND  Hybrid  Vehicle  Research.  Devel- 
opment.  AND   DE.MONSTRATION   ACT  OF   1976.— 

Section  14  of  the  Electric  and  Hybrid  Vehicle 


Research.  Development,  and  Demonstration 
Act  of  1976  (15  U.S.C.  2513)  is  repealed. 

(p)  Report  on  Activities  Under  the  Meth- 
ane TRANSPORTATION  RESEARCH.  DEVELOP- 
MENT. AND  DEMONSTRATION  ACT  OF  1980— Sec- 
tion 9  of  the  Methane  Transportation  Re- 
search. Development,  and  Demonstration 
Act  of  1980  (15  use.  3808)  is  repealed. 
SEC.  1052.  REPORTS  MODIFIED. 

(a)  REPORTS  ON  PROCESS-ORIE.NTED  INDUS- 
TRIAL Energy  Efficiency  and  Industrial  In- 
suL.^TioN  Audit  Guidelines.— 

(1)  Section  132(d)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  6349(d))  is  amended— 

(A)  in  the  language  preceding  paragraph 
(1).  by  striking  -Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act  and  an- 
nually thereafter  '  and  inserting  -Not  later 
than  October  24.  1995.  and  biennially  there- 
after"; 

(B)  in  paragraph  (4).  by  striking  -and"  at 
the  end: 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  the  information  required  under  section 
133(C).". 

(2)  Section  133(c)  of  the  Energy  Policy  Act 
of  1992  (42  use.  6350(c))  is  amended— 

(A)  by  striking,  -the  date  of  the  enactment 
of  this  Act"  and  inserting  "October  24.  1995": 
and 

(B)  by  inserting  "as  part  of  the  report  re- 
quired under  section  132(d)."  after  "and  bien- 
nially thereafter.". 

(b)  Report  on  Agency  Requests  for  Waiv- 
er From  Federal  Energy  Management  Re- 
quirements—Section  543(b)(2)  of  the  Na- 
tional Energy  Conserv-ation  Policy  Act  (42 
U.S.C.  8253(b)(2))  is  amended— 

(1)  by  inserting  ".  as  part  of  the  report  re- 
quired under  section  548(b),"  after  "the  Sec- 
retary shall":  and 

(2)  by  striking  "promptly". 

(c)  Report  on  the  Progress.  St.\tus,  Ac- 
tivities, AND  Results  of  Programs  Regard- 
ing the  Procurement  and  Identification  of 
Energy  Efficient  Products.— Section  161(d) 
of  the  Energy  Policy  Act  of  1992  (42  U  S.C. 
8262g(d))  is  amended  by  striking  "of  each 
year  thereafter."  and  inserting  -thereafter 
as  part  of  the  report  required  under  section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act.". 

(d)  Report  on  the  Federal  Government 
Energy  Management  Program.— Section 
548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  subparagi-aph  (B)  as 
subparagraph  (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  Information  required  under  sec- 
tion 543(b)(2);  and": 

(2)  in  paragraph  (2),  by  striking  -and" 
after  the  semicolon: 

(3)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  •;  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  information  required  under  section 
161(d)  of  the  Energy  Policy  Act  of  1992.". 

(e)  Report  on  Alternative  Fuel  Use  by 
Selected  Federal  Vehicles.— Section 
400AA(b)(l)(B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6374(b)(l)(B)i  i.s 
amended  by  striking  •,  and  annually  there- 
after". 

(f)  Report  on  the  Operation  of  St.\te  En- 
ergy Conservation  Plans.— Section  365(c)  of 


the  Energy  Policy  and  Conservation  Act  (42 
U.S.C  6325(c))  is  amended  by  striking  "re- 
port annually"  and  inserting  ".  as  part  of  the 
report  required  under  section  657  of  the  De- 
partment of  Energy  Organization  Act,  re- 
port". 

(g)  Report  on  the  Department  of  En- 
ergy.—Section  657  of  the  Department  of  En- 
ergy Orgjanization  Act  (42  U.S.C.  7267)  is 
amended  by  inserting  after  "section  15  of  the 
Federal  Energy  Administration  Act  of  1974," 
the  following:  "section  365(c)  of  the  Energy 
Policy  and  Conservation  Act.  section  304(c) 
of  the  Nuclear  Waste  Policy  Act  of  1982,". 

(h)  Report  on  Cost-Effective  Ways  To 
Increase  Hydropower  Production  at  Fed- 
eral Water  Facilities.— Section  2404  of  the 
Energy  Policy  Act  of  1992  (16  U.S.C.  797  note) 
is  amended — 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Arniy." 
and  inserting  "The  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army,  in  consulta- 
tion with  the  Secretary,";  and 

(2)  in  subsection  (b),  by  striking  "the  Sec- 
retary" and  inserting  "the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  Army.". 

(i)  Report  on  Progress  Meeting' Fusion 
Energy  Program  Oh.jectivf.s.— Section 
2114(c)(5)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  13474(c)(5))  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of "The  President  shall  include  in  the  budget 
submitted  to  the  Congress  each  year  under 
section  1105  of  title  31.  United  States  Code,  a 
report  prepared  by  the  Secretary  describing 
the  progress  made  in  meeting  the  program 
objectives,  milestones,  and  schedules  estab- 
lished in  the  management  plan.". 

(j)  Report  on  High-Perfornlance  Comput- 
ing activities.— Section  203(d)  of  the  High- 
Performance  Computing  Act  of  1991  (15 
U.S.C.  5523(d))  is  amended  to  read  as  follows: 

"(d)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection,  and 
thereafter  as  part  of  the  report  required 
under  section  101(a)(3)(A),  the  Secretary  of 
Energy  shall  report  on  activities  taken  to 
carry  out  this  Act.", 

(k)  Report  on  N.^tional  High-Perform- 
A.vcE  Computing  Program.— Section  101(a)(4) 
of  the  High-Performance  Computing  Act  of 
1991  (15  U.S.C  5511(a)(4))  is  amended— 

(1)  in  subparagraph  (D).  by  striking  "and" 
at  the  end; 

(2)  by  redesignating  .subparagraph  (E)  as 
subparagraph  (F):  and 

(3)  by  inserting  after  subparagraph  (Di  the 
following  new  subparagraph: 

"(E)  include  the  report  of  the  Secretary  of 
Energy  required  by  section  203(d);  and", 

(1)  Report  on  Nuclear  Wa.ste  Dispo.sal 
Program— Section  304(d)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224(d)) 
is  amended  to  read  as  follows: 

"(d)  Audit  by  GAO.— If  requested  by  either 
House  of  the  Congress  (or  any  committee 
thereof)  or  if  considered  necessary  by  the 
Comptroller  General,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the  Of- 
fice, in  accord  with  such  regulations  as  the 
Comptroller  Genera]  may  prescribe.  The 
Comptroller  General  shall  have  access  to 
such  books,  records,  accounts,  and  other  ma- 
terials of  the  Office  as  the  Comptroller  Gen- 
eral determines  to  be  nece.s,sary  for  the  prep- 
aration of  such  audit.  The  Comptroller  Gen- 
eral shall  submit  a  report  on  the  results  of 
each  audit  conducted  under  this  section.". 
Subtitle  F— Department  of  Health  and 
Human  Services 
SEC.  106L  REPORTS  ELLMINATED. 

(a)  Report  on  the  Effects  of  Toxic  Sub- 
stances.—Subsection  (c)  of  section  27  of  the 
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Toxic    Substances    Coutrol    Act   (15   U.S.C. 
2626(c))  is  repealed. 

(b)  Report  on  Compliance  With  the  Con- 
sumer-Patient Radiation  Health  and  Safe- 
ty Act.— Subsection  (d)  of  section  981  of  the 
Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (42  U.S.C.  10006(d))  is  re- 
pealed. 

(c)  Report  on  Evaluation  of  Title  VIII 
Programs.— Section  859  of  the  Public  Health 
Service  Act  (42  U.S.C,  298b-6)  is  repealed. 

(d)  Report  on  Medicare  Treatment  of 
Uncompensated  Care -Paragraph  (2)  of  sec- 
tion 603(a)  of  the  Social  Security  Amend- 
ments of  1983  (42  U.S.C.  1395ww  note)  is  re- 
pealed. 

(e)  Report  on  Program  To  assist  Home- 
less Individuals.— Subsection  (d)  of  section 
9117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (42  U.S.C.  1383  note)  is  repealed. 

SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  of  the  Surgeon  General.— 
Section  239  of  the  Public  Health  Service  Act 
(42  U.S.C.  238h)  is  amended  to  read  as  fol- 
lows: 

"biannual  rei»ort 
"Sec.  239.  The  Surgeon  General  shall  trans- 
mit to  the  Secretary,  for  submission  to  the 
Congress,  on  January  1,  1995.  and  on  January 
1,  every  2  years  thereafter,  a  full  report  of 
the  administration  of  the  functions  of  the 
Service  under  this  Act.  including  a  detailed 
statement  of  receipts  and  disbursements.". 

(b)  Report  on  Health  Service  Research 
Activities.— Subsection  (b)  of  section  494A  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-l(b))  is  amended  by  striking  "September 
30.  1993,  and  annually  thereafter"  and  insert- 
ing "December  30,  1993,  and  each  December 
30  thereafter". 

(c)  Report  on  Family  Planning.— Section 
1009(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300a-7(a))  is  amended  by  striking 
"each  fiscal  year"  and  inserting  "fiscal  year 
1995,  and  each  second  fiscal  year  thereafter". 

(d)  Report  on  the  Status  of  Health  In- 
formation and  Health  Promotion.— Section 
1705(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u-4)  is  amended  in  the  first  sen- 
tence by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biannually". 

Subtitle  G — Department  of  Housing  and 
Urbaji  Development 
SEC.  1071.  REPORTS  ELIMINATED. 

(a)  Reports  on  Public  Housing  Home- 
ownership  AND  Management  Opportuni- 
TIES.- Section  21(f)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437s(f))  is  re- 
pealed. 

(b)  Interim  Report  on  Public  Housing 
Mixed  Income  New  Communities  Strategy 
Demonstration.— Section  522(k)(l)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437f  note)  is  repealed. 

(c)  Biennial  Report  on  Interstate  Land 
Sales  Registration  Program.— Section  1421 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1719a)  is  repealed. 

(d)  Quarterly  Report  on  Activities 
Under  the  Fair  Housing  Initiatives  Pro- 
gram.—Section  561(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616a(e)(2))  is  repealed. 

(e)  Collection  of  and  Annual  Report  on 
Racial  and  Ethnic  Data.— Section  562  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  3608a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence — 

(1)  by  striking  "the  Secretary  of  Housing 
and  Urban  Development  and";  and 

(ii)  by  striking  "each",  the  first  place  it 
appears;  and 
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(B)  in  the  second  sentence,  by  striking  "in- 
volved": and 
(2)  in  subsection  (b>— 

(A)  by  striking  "The  Secretary  of  Housing 
and  Urban  Development  and  the"  and  insert- 
ing "The";  and 

(B)  by  striking  "each". 
SEC.  1072.  REPORTS  MODIFIED. 

(a)  Report  on  Homeownership  of  Multi- 
family  Units  Program —Section  431  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12880)  is  amended— 

(1)  in  the  section  heading,  by  striking  "AN- 
NUAL"; and 

(2)  by  striking  "The  Secretary  shall  annu- 
ally" and  inserting  "The  Secretary  shall  no 
later  than  December  31,  1995,". 

(b)  Triennlal  Audit  of  Transactions  of 
National  Homeownership  Foundation.— 
Section  107(g)(1)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701y(g)(l))  is  amended  by  striking  the  last 
sentence. 

(c)  Report  on  Low-Income  Home  Energy 
Assistance  Prcxjram. —Section  2606(h)  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (Public  Law  97-35:  42  U,S.C.  8624(h)).  is 
amended  by  striking  out  "(but  not  less  fre- 
quently than  every  three  years).". 

Subtitle  H — Department  of  the  Interior 
SEC.  1081.  REPORTS  EUMINATED. 

(a)  Report  on  Audits  in  Federal  Royalty 
Management  System.— Section  I7(j)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226ij))  is 
amended  by  striking  the  last  sentence. 

(b)  Report  on  Domestic  Mining,  Minerals, 
and  Mineral  Reclamation  Industries.— 
Section  2  of  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  is  amended  by 
striking  the  last  sentence. 

(c)  Report  on  Phase  I  of  the  High  Plains 
States  Groundwater  Demonstration 
Project.— Section  3(d)  of  the  High  Plains 
States  Groundwater  Demonstration  Program 
Act  of  1983  (43  U.S.C.  390g-l(d))  is  repealed. 

(d)  Report  on  Reclamation  Reform  act 
Compliance.— Section  224(g)  of  the  Reclama- 
tion Reform  Act  of  1982  (43  U.S.C.  390ww(g)) 
is  amended  by  striking  the  last  2  sentences. 

(e)  Report  on  Geological  Surveys  Con- 
ducted Outside  the  Domain  of  the  United 
States.— Section  2  of  Public  Law  87-626  (43 
U.S.C.  31(c))  is  repealed. 

(f)  Report  on  Recreation  Use  Fees.— Sec- 
tion 4(h)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-6a(h))  is  re- 
pealed. 

SEC.  1062.  REPORTS  MODIFIED. 

(a)  Report  on  Levels  of  the  Ogall.'lLa 
aquifer.— Title  III  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  10301  note)  is 
amended— 

(1)  in  section  306,  by  striking  "annually" 
and  inserting  "biennially";  and 

(2)  in  section  308.  by  striking  "intervals  of 
one  year"  and  inserting  "intervals  of  2 
years". 

(b)  Report  on  Effects  of  Outer  Con- 
tinental Shelf  Leasing  AcnvmEs  on 
Human,  Marine,  and  Coastal  Environ- 
ments.—Section  20(e)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1346(e))  is 
amended  by  striking  "each  fiscal  year"  and 
inserting  "every  3  fiscal  years". 

Subtitle  I — Department  of  Justice 
SEC.  1091.  REPORTS  EUMINATED. 

(a)  Report  on  Drug  Lnterdiction  Task 
Force.— Section  3301(a)(1)(C)  of  the  National 
Drug  Interdiction  Act  of  1986  (21  U.S.C.  801 
note;  Public  Law  99-570;  100  Stat.  3207-98)  is 
repealed. 

(b)  Report  on  Equal  Access  to  Justice.— 
Section  2412(d)(5)  of  title  28,  United  States 
Code,  is  repealed. 


(c)  Report  on  Federal  Offender  Charac- 
teristics.—Section  3624(f)(6)  of  title  18. 
United  States  Code,  is  repealed, 

(d)  Report  on  Costs  of  Death  Penalty-.— 
The  Anti-Drug  Abuse  Act  of  1968  (Public  Law 
100-690;  102  Stat.  4395;  21  U.S.C.  848  note)  is 
amended  by  striking  out  section  7002. 

(e)  Mineral  Leasing  Act.— Section  8B  of 
the  Mineral  Leasing  Act  (30  U.S.C.  20ft-2)  is 
repealed. 

(f)  Small  Business  act —Subsection  (c)  of 
section  10  of  the  Small  Business  Act  (15 
U.S.C,  639(c))  is  repealed. 

(g)  Energy  Policy  and  Conservation 
ACT.— Section  252(i)  of  the  Energy  Policy 
Conservation  Act  (42  U.S.C.  6272(i))  is  amend- 
ed by  striking  ".  at  least  once  every  6 
months,  a  report"  and  inserting  ".  at  such 
intervals  as  are  appropriate  based  on  signifi- 
cant developments  and  issues,  reports". 

(h)  Report  on  Forfeiture  Fund.— Section 
524(c)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (7);  and 

(2)  by  redesignating  paragraphs  (8)  through 
(12)  as  paragraphs  (7)  through  (11).  respec- 
tively. 

Subtitle  J — Department  of  Labor 
SEC.  1101.  REPORTS  EUMINATED. 

Section  408(d)  of  the  Veterans  Education 
and  Employment  Amendments  of  1989  (38 
U.S.C.  4100  note)  is  repealed. 

SEC.  1102.  REPORTS  MODIFIED. 

(a)  Report  on  the  Activtties  Conducted 
Under  the  Fair  Labor  Standards  Act  of 
1938.- Section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(d)(1))  is 
amended— 

(1)  by  striking  "annually"  and  inserting 
"biennially";  and 

(2)  by  striking  "preceding  year"  and  in- 
serting "preceding  two  years". 

(b)  ANNUAL  Report  of  the  Office  of 
Workers'  Compensation.— 

(1)  Report  on  the  administration  of  the 
longshore  and  harbor  workers'  compensa- 
tion act —Section  42  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942)  is  amended— 

(A)  by  striking  "beginning  of  each"  and  all 
that  follows  through  "Amendments  of  1984" 
and  inserting    "end  of  each  fiscal  year";  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "Such  report  shall  Include  the 
annual  reports  required  under  section  426(b) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
936<b))  and  section  8152  of  title  5.  United 
States  Code,  and  shall  be  identified  as  the 
Annual  Report  of  the  Office  of  Workers' 
Compensation  Programs.". 

(2)  Report  on  the  administration  of  the 

BLACK      LUNG      BENEFITS      PROGRAM.— Section 

426(b)  of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  936(b))  is  amended— 

(A)  by  striking  "Within"  and  all  that  fol- 
lows through  "Congress  the  "  and  inserting 
"At  the  end  of  each  fiscal  year,  the":  and 

(B)  by  adding  the  following  new  sentence 
at  the  end:  "E^ch  such  report  shall  be  pre- 
pared and  submitted  to  Congress  in  accord- 
ance with  the  requirement  with  respect  to 
submission  under  section  42  of  the  Longshore 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  942).". 

(3)  Report  on  the  administration  of  the 

federal  employees'  COMPENSA'nON  ACT.— (A) 

Subchapter  I  of  chapter  81  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"$8152.  Annual  report 

"The  Secretary  of  Labor  shall,  at  the  end 
of  each  fiscal  year,  prepare  a  report  with  re- 
spect to  the  adnninistration  of  this  chapter. 
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Such  report  shall  be  submitted  to  Congress 
in  accordance  with  the  requirement  with  re- 
spect to  submission  under  section  42  of  the 
Long-shore  Harbor  Workers'  Compensation 
Act  (33U.S.C.  942).". 

(B)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8151 
the  following: 
"8152.  Annual  report.". 

( c )  Annual  Report  on  the  Dep.^rtment  of 
Labor.— Section  9  of  an  Act  entitled  "An  Act 
to  create  a  Department  of  Labor",  approved 
March  4.  1913  (29  U.S.C.  560i  is  amended  by 
striking  "make  a  report"  and  all  that  fol- 
lows through  "the  department"  and  insert- 
ing "prepare  and  submit  to  Congress  the  fi- 
nancial statements  of  the  Department  that 
have  been  audited". 

SubtiUe  K— Department  of  State 
SEC.  nil.  REPORTS  ELIMINATED. 

(a)  Report  on  audit  of  Use  of  Funds  for 
U.N.  High  Commissioner  for  Refugees.— 
Section  8  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  (22  U.S.C.  2606)  is  amend- 
ed by  striking  subsection  (b).  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

(b)  Report  on  Matters  Relating  to  For- 
eign Rel.ations  and  Science  .\nd  Tech- 
nology.—Section  503(b)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Year  1979  (22 
U.S.C.  2656c(b))  is  repealed. 

SEC.     1112.     INTERNATIONAL    NARCOTICS    CON- 
TROL 

(a)  Section  489A  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  22911)  is  repealed. 

(b)  Section  490A  of  that  Act  (22  U.S.C. 
2291k)  is  repealed. 

(c)  Section  489  of  that  Act  (22  U.S.C.  2291h) 
is  amended — 

(1)  in  the  section  heading  by  striking  "FOR 
FISCAL  YEAR  1995":  and 

(2)  by  striking  subsection  (c). 

(d)  Section  490  of  that  Act  (22  U.S.C.  2291J) 
is  amended — 

(1)  in  the  section  heading  by  striking  "FOR 
FISCAL  YEAR  1995":  and 

(2)  by  striking  subsection  (i). 

Subtitle  L — Department  of  Transportation 
SEC.  1121.  REPORTS  ELIMINATED. 

(a)  Report  on  Deepwater  Port  Act  of 
1974.— Section  20  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1519)  is  repealed. 

(b)  Report  on  Coast  Guard  Logistics  Ca- 
pabilities CRrncAL  TO  Mission  Perform- 
ance.—Sections  5(a)(2)  and  5(b)  of  the  Coast 
Guard  Authorization  Act  of  1988  (10  U.S.C. 
2304  note)  are  repealed. 

(c)  Report  on  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987. —Sec- 
tion 2201(a)  of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  (33  U.S.C. 
1902  note)  is  amended  by  striking  "bienni- 
ally" and  inserting  "triennlally". 

(d)  Report  on  Highway  Safety-  Program 
Standards.— Section  402(a)  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  fifth  sentence. 

(e)  Report  on  Railroad-Highway  Dbim- 
ON8TRATION  PROJECTS.— Section  163(0)  of  the 
Federal-Aid  Highway  Act  of  1973  (23  U.S.C. 
130  note)  is  repealed. 

(f)  Report  on  Uniform  Relocation  act 
amendments  of  1987.— Section  103(b)(2)  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4604(b)(2))  Is  repealed. 

(g)  Report  on  Fedhkal  Railroad  Safe- 
ty.—(l)  Section  20116  of  title  49,  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beg-inning  of 
chapter  201  of  title  49,  United  States  Code,  is 
amended  by  striking  the  item  relating  to 
section  20116. 


(h)  Report  on  Railroad  Financial  assist- 
.-VNCE.— Section  308(d)  of  title  49.  United 
States  Code,  is  repealed. 

(i)  Report  on  Use  of  Advanced  Tech- 
nology BY  THE  AUTOMOBILE  INDUSTRY.— Sec- 
tion 305  of  the  Automotive  Propulsion  Re- 
search and  Development  Act  of  1978  (15 
U.S.C.  2704)  is  amended  by  striking  the  last 
sentence. 

(j)  Report  on  Saint  Lawrence  Seaway  De- 
velopment Corporation.— Section  10(a)  of 
the  Act  of  May  13.  1954  (68  Stat.  96.  chapter 
201:  33  U.S.C.  989(a))  is  repealed. 

(k)  Reports  on  Pipelines  on  Federal 
Lands.— Section  28(w)(4)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(w)(4))  is  repealed. 

"(2)  For  any  species  determined  to  be  an 
endangered  species  or  a  threatened  species 
under  section  4(a).  or  proposed  for  listing 
under  section  4(b).  prior  to  the  effective  date 
of  this  section,  and  for  any  species  for  which 
a  final  recovery  plan  has  not  been  published 
prior  to  January  1.  1993.  the  Secretary  shall 
develop  and  implement  a  final  recovery  plan 
pursuant  to  the  requirements  of  this  section 
not  later  than  2  years  after  the  effective  date 
of  this  section. 

"(3)  The  Secretary  shall  prepare  and  pub- 
lish in  the  Federal  Register  a  notice  of  avail- 
ability of.  and  request  for  public  comment 
on,  a  draft  veision  of  any  revision  of  a  recov- 
ery plan. 

"(4)  The  Secretary  shall  hold  a  public  hear- 
ing on  the  draft  version  of  each  new  or  re- 
vised recovery  plan  in  each  county  or  parish 
to  which  the  version  applies. 

"(5)  Prior  to  the  decision  to  adopt  a  final 
version  of  each  new  or  revised  recovery  plan, 
the  Secretary  shall  consider  all  Information 
presented  during  each  hearing  held  pursuant 
to  paragraph  (4)  and  received  in  response  to 
the  request  for  comments  contained  in  the 
final  regulation  specified  in  paragraph  (1)(A) 
or  the  Federal  Register  notice  specified  in 
paragraph  (4).  The  Secretary  shall  publish 
the  response  of  the  Secretary  to  all  informa- 
tion presented  in  such  testimony  or  com- 
ments in  the  final  version  of  the  new  or  re- 
vised recovery  plan. 

"(6)  Prior  to  implementation  of  a  new  or 
revised  recovery  plan,  each  affected  Federal 
agency  shall  consider  separately  all  infonna- 
tion  presented  during  each  hearing  held  pur- 
suant to  paragraph  (5)  and  received  in  re- 
sponse to  the  request  for  comments  con- 
tained in  the  final  regulation  specified  in 
paragraph  (1)(A)  or  the  Federal  Register  no- 
tice specified  in  paragraph  (4). 

(1)  Report  on  Pipeline  Safetsi'.- Section 
60124(a)  of  title  49.  United  SUtes  Code,  is 
amended  in  the  first  sentence  by  striking  "of 
each  year"  and  inserting  "of  each  odd-num- 
bered year". 

SEC.  1122.  REPORTS  MODIFIED. 

(a)  Report  on  Oil  Spill  Li.^BiLm-  Trust 
FufND.- The  quarterly  report  regarding  the 
Oil  Spill  Liability  Trust  Fund  required  to  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  under  House  Report 
101-892,  accompanying  the  appropriations  for 
the  Coast  Guard  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1991,  shall  be  submitted  not  later 
than  30  days  after  the  end  of  the  fiscal  year 
in  which  this  Act  is  enacted  and  annually 
thereafter. 

(b)  Report  on  Joint  Federal  and  State 
Motor  Fuel  Tax  Compuance  Project.— Sec- 
tion 1040(d)(1)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  101  note)  is  amended  by  striking  "Sep- 
tember 30  and". 

Subtitle  M — Department  of  the  Treasury 
SEC.  1131.  REPORTS  ELIMINATED. 

(a)  Report  on  the  Operation  and  Status 
of  State  and  Local  Government  fiscal  As- 


sistance Trust  Fund.— Paragraph  (8)  of  sec- 
tion 14001(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (31  U.S.C. 
6701  note)  is  repealed. 

(b)  Report  on  the  Antirecession  Provi- 
sions OF  THE  Public  Works  Employment 
Act  of  1976.— Section  213  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6733)  is  re- 
pealed. 

(c)  Report  on  the  Asbestos  Trust 
Fund.— Paragraph  (2)  of  section  5(c)  of  the 
Asbestos  Hazard  Emergency  Response  Act  of 
1986  (20  U.S.C.  4022(c))  is  repealed. 

SEC.  1132.  REPORTS  MODIFIED. 

(a)  Report  on  the  World  Cup  USA  1994 
Commemorative  Coin  act,— Subsection  (g)  of 
section  205  of  the  World  Cup  USA  1994  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking  "month"  and  inserting 
"calendar  quarter". 

(b)  Reports  on  Various  Funds.— Sub- 
section (b)  of  section  321  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and",  and 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  para^aph: 

"(7)  notwithstanding  any  other  provision 
of  law,  fulfill  any  requirement  to  issue  a  re- 
port on  the  financial  condition  of  any  fund 
on  the  books  of  the  Treasury  by  including 
the  required  information  in  a  consolidated 
report,  except  that  information  with  respect 
to  a  specific  fund  shall  be  separately  re- 
ported if  the  Secretary  determines  that  the 
consolidation  of  such  information  would  re- 
sult in  an  unwarranted  delay  in  the  avail- 
ability of  such  information.". 

(c)  Report  on  the  James  Madison-Bill  of 
Rights  Commemorative  Coin  act.— Sub- 
section (c)  of  section  506  of  the  James  Madi- 
son-Bill of  Rights  Commemorative  Coin  Act 
(31  U.S.C.  5112  note)  is  amended  by  striking 
out  "month"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "calendar  quarter". 

Subtitle  N — Department  of  Veterans  Affairs 
SEC.  1141.  REPORTS  ELIMINATED. 

(a)  Report  on  adecjuacy  of  Rates  for 
State  Home  Care.— Section  1741  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

(b)  Report  on  Loans  To  Purchase  Manu- 
factured Homes.— Section  3712  of  title  38. 
United  States  Code,  of  is  amended — 

(1)  by  striking  out  subsection  (1):  and 

(2)  by  redesignating  subsection  (mi  as  sub- 
section (1). 

(c)  Report  on  Compliance  With  Funded 
Personnel  Coding.— 

(1)  Repeal  of  report  requirement.— Sec- 
tion 8110(a)(4)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  subparagraph  (C). 

(2)  CONFOR.MING       AMEND.MENTS.— Section 

8110(a)(4)  of  title  38,  United  States  Code,  is 
amended  by— 

(A)  redesignating  subparagraph  (D)  as  sub- 
paragraph (C): 

(B)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (D)"  and  inserting  in  lieu 
thereof  "subparagraph  (C)";  and 

(C)  in  subparagraph  (B),  by  striking  out 
"subparagraph  (D)"  and  Inserting  in  lieu 
thereof  "subparagraph  (C)". 

TITLE  II— INDEPENDENT  AGENCIES 
Subtitle  A— Action 
SEC.  2011.  REPORTS  ELIMINATED. 

Section  226  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5026)  is 
amended— 


(1)  by  striking  subsection  (b):  and 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (2),  by  striking  "(2)"  and 
inserting  "(b)";  and 

(B)  in  paragraph  (1)— 

(i)  by  striking  "(1)(A)"  and  inserting  "(1)"; 
and 
(ii)  in  subparagraph  (B)— 

(I)  by  striking  "(B)"  and  inserting  "(2)"; 
and 

(II)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)". 

Subtitle  B — Environmental  Protection 
Agency 
SEC.  2021.  REPORTS  EUMINATED. 

(a)  Report  on  Allocation  of  Water.— Sec- 
tion 102  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1252)  is  amended  by  strik- 
ing subsection  (d). 

(b)  Report  on  Variance  Re(3UEsts.— Sec- 
tion 301(n)(8)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1311(n)(8))  is  amended 
by  striking  "Every  6  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation"  and  Inserting  "By  Jan- 
uary 1.  1997.  and  January  1  of  every  odd-num- 
bered year  thereafter,  the  Administrator 
shall  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Transportation  and  Infra- 
structure". 

(c)  Report  on  Implementation  of  Cle.an 
Lakes  Projects.— Section  314(d)(3)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1324(d)(3))  is  amended  by  striking 
"The  Administrator  shall  report  annually  to 
the  Committee  on  Public  Works  and  Trans- 
portation" and  inserting  "By  January  1, 
1997,  and  January  1  of  every  odd-numbered 
year  thereafter,  the  Administrator  shall  re- 
port to  the  Committee  on  Transportation 
and  Infrastructure". 

(d)  Report  on  Use  of  Municipal  Second- 
ary Effluent  and  Sludge.— Section  516  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1375)  is  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 

(e)  Report  on  Certain  Water  QuAum- 
Standards  and  Permits.— Section  404  of  the 
Water  Quality  Act  of  1987  (Public  Law  100-4; 
33  U.S.C.  1375  note)  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(f)  Report  on  Class  v  Wells.— Section 
1426  of  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300h-5)  is  amended- 

(1)  in  subsection  (a),  by  striking  "(a)  Mon- 
itoring Methods.—";  and 

(2)  by  striking  subsection  (b). 

(g)  Report  on  Sole  Source  aquifer  Dem- 
onstration Program.— Section  1427  of  title 
XIV  of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking  Water 
Act")  (42  U.S.C.  300h-6)  is  amended— 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (1)  and  (m),  respectively. 

(h)  Report  on  Supply  of  Safe  Drinklng 
Water.— Section  1442  of  title  XIV  of  the  Pub- 
lic Health  Service  Act  (commonly  known  as 
the  "Safe  Drinking  Water  Act")  (42  U.S.C. 
300h-6)  is  amended— 

(1)  by  striking  subsection  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (d)  and  (e).  respectively. 


(i)  Report  on  Nonnuclear  Energy  and 
Technologies.— Section  U  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5910)  is  repealed. 

(ji  Report  on  Emissions  at  Coal-Bluning 
Powerplants  — 

(1)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C  8455) 
is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
such  Act  (42  U.S.C.  prec.  8301)  is  amended  by 
striking  the  item  relating  to  section  745. 

(k)  5-Year  Plan  for  Environmental  Re- 
search. De\'elopment.  and  Demonstra- 
tion— 

(1)  Section  5  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1976  (42  U.S.C.  4361)  is 
repealed. 

(2)  Section  4  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1978  (42  U.S.C.  4361a)  is 
repealed. 

(3)  Section  8  of  such  Act  (42  U.S.C.  4365)  is 
amended— 

(A)  by  striking  subsection  (c):  and 

(B)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (c)  through  (g),  re- 
spectively. 

(1)  Plan  on  Assistance  to  States  for 
Radon  Programs.— Section  305  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665)  is 
amended — 

(1)  by  striking  subsection  (di:  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

Subtitle  C — Equal  Employment  Opportunity 
Commission 

SEC.  2031.  REPORTS  IVIODIFIED. 

Section  705(k)(2)<C)  of  the  Civil  Rights  Act 
of  1964  (42  use  2000e-4(k)(2)(C))  is 
amended — 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "including"  and  inserting  "includ- 
ing information,  presented  in  the  aggregate, 
relating  to": 

(2i  in  clause  (i).  by  striking  "the  identity 
of  each  person  or  entity"  and  inserting  "the 
number  of  persons  and  entities"; 

(3)  in  clause  (ii).  by  striking  "such  person 
or  entity"  and  inserting  "such  persons  and 
entities";  and 

(4)  in  clause  (iii) — 

(A)  by  striking  "fee"  and  inserting  "fees"; 
and 

(B)  by  striking  "such  person  or  entity"  and 
inserting  "such  persons  and  entities". 

Subtitle  D — Federal  Aviation  Administration 

SEC.  2041.  REPORTS  EUMINATED. 

The  provision  that  was  section  7207(c)(4)  of 
the  Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690:  102  Stat.  4428;  49  U.S.C.  App.  1354 
note)  is  amended — 

(1)  by  striking  out  "GAO":  and 

(2)  by  striking  out  "the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "the  De- 
partment of  Transportation  Inspector  Gen- 
eral". 

Subtitle  E — Federal  Communications 
Commission 

SEC.  20S1.  REPORTS  ELUVUNATED. 

(a)  Report  to  the  Congress  Under  the 
Communications  Satellite  act  of  1962.— 
Section  404(c)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  744(c))  is  repealed. 

(b)  Reimbursement  for  Amateur  Exam- 
ination Expenses.— Section  4(n(4)(J)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(f)(4)(J))  is  amended  by  striking  out  the 
last  sentence. 


Subtitle  F— Federal  Deposit  Insurance 
Corporation 

SEC.  2061.  REPORTS  EUMINATED. 

Section  102(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (Public  Law  102-242:  105  Stat.  2237;  12 
U.S.C.  1825  note)  is  amended  to  read  as  fol- 
lows: 

"(1)  Quarterly  reporting.— Not  later 
than  90  days  after  the  end  of  any  calendar 
quarter  in  which  the  Federal  Deposit  Insur- 
ance Corporation  (hereafter  in  this  section 
referred  to  as  the  Corporation')  has  any  ob- 
ligations pursuant  to  section  14  of  the  Fed- 
eral Deposit  Insurance  Act  outstanding,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  on  the  Corporation's 
compliance  at  the  end  of  that  quarter  with 
section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. Such  a  report  shall  be  included  in  the 
Comptroller  General's  audit  report  for  that 
year,  as  required  by  section  17  of  the  Federal 
Deposit  Insurance  Act". 

Subtitle  G — Federal  Emergency  Management 
Agency 

SEC.  2071.  REPORTS  EUMINATED. 

Section  611(ii  of  The  Robert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5196(i))  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesiernating  parag-raphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4).  respectively. 

Subtitle  H— Federal  Retirement  Thrift 
Investment  Board 

SEC.  2061.  REPORTS  EUMINATED. 

Section  9503  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  requirements  of  this  section  are 
satisfied  with  respect  to  the  Thrift  Savings 
Plan  described  under  subchapter  HI  of  chap- 
ter 84  of  title  5.  by  preparation  and  trans- 
mission of  the  report  described  under  section 
8439(b)  of  such  title.". 

Subtitle  I — General  Services  Administration 

SEC.  2001.  REPORTS  EUMINATED. 

(a)  Report  on  Properties  Conveyed  for 
Historic  Monuments  and  Correctional  Fa- 
cilities.—Section  203(0)  of  the  Federal  Prop- 
erty and  Administrative  ServMces  Act  of  1949 
(40  U.S.C.  484(0))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively;  and 

(3)  in  paragraph  (2)  (as  so  redesignated)  by 
striking  out  "paragraph  (2)"  and  inserting  in 
lieu  thereof  "paragraph  (3)". 

(b)  REPORT  on  Properties  Con\^yed  for 
Wildlife  Conservation.— Section  3  of  the 
Act  entitled  "An  Act  authorizing  the  trans- 
fer of  certain  real  property  for  wildlife,  or 
other  purposes",  approved  May  19.  1948  (16 
U.S.C.  667d:  62  Stat.  241)  is  amended  by  strik- 
ing out  "and  shall  be  included  in  the  annual 
budget  transmitted  to  the  Congress". 

Subtitle  J — Interstate  Commerce  Commission 

SEC.  2101.  REPORTS  EUMINATED. 

Section  10327(k)  of  title  49,  United  States 
Code,  is  amended  to  read  as  follows: 

"(k)  If  an  extension  granted  under  sub- 
section (j)  is  not  sufficient  to  allow  for  com- 
pletion of  necessary  proceedings,  the  Com- 
mission may  grant  a  further  extension  in  an 
extraordinary  situation  if  a  majority  of  the 
Commissioners  agree  to  the  further  exten- 
sion by  public  vote.". 
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Subtitle  K — Legal  Service*  Corporation 
SEC.  1111.  REPORTS  MOOITIED. 

Section    1009(c)(2)    of   the    Legul    Services 
Corporation    Act    (42    U.S.C.    2996h(c)(2))    is 
amended  by  striking  out  "The"  and  insert- 
ing in  lieu  thereof  "Upon  request,  the". 
Subtitle  L — National  Aeronautics  and  Space 
Administration 
SEC  Sill.  REPORTS  KUMBMATED. 

Section  21(g:)  of  the  Small  Business  Act  (15 
U.S.C.  6*8(g))  is  amended  to  read  as  follows: 

'•(g)  National  Aeronautics  and  Space  Ad- 
ministration AND  Regional  Technology 
Transfer  centers.— The  National  Aero- 
nautics and  Space  Administration  and  re- 
gional technology  transfer  centers  supported 
by  the  National  Aeronautics  and  Space  Ad- 
ministration are  authorized  and  directed  to 
cooperate  with  small  business  development 
centers  participating  in  the  program.". 

Subtitle  M— National  Coancil  on  Disability 
SEC.  n31.  REPORTS  ELIMINATED. 

Section  401(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  781(a))  is  amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively. 

Subtitle  N — National  Science  Foundation 
SEC.  3141.  REPORTS  ELIMINATED. 

(a)  Strategic  Plan  for  Science  and  Engi- 
neering Education.— Section  107  of  the  Edu- 
cation for  Elconomic  Security  Act  (20  U.S.C. 
3917)  is  repealed. 

(b)  Bltxset  Estimate.— Section  14  of  the 
National  Science  Foundation  Act  of  1950  (42 
U.S.C.  1873)  is  amended  by  striking  sub- 
section (j). 

Subtitle  O— National  Transportation  Safety 
Board 
SEC.  ZlSl.  REPORTS  MODIFIED. 

Section  1117  of  title  49,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (2)  by  adding  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  out  ":  and" 
and  inserting  in  lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (4). 
Subtitle  P — Neigfaborhood  Reinvestment 

Corporation 
SEC.  3161.  REPORTS  ELIMINATED. 

Section  607(c)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C.  8106(C)) 
is  amended  by  striking  the  second  sentence. 
Subtitle  Q — Nuclear  Regulatory  Commission 
SEC.  3171.  REPORTS  MODIFIED. 

Section  208  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5848)  is  amended  by 
striking  "each  quarter  a  report  listing  for 
that  period"  and  inserting  "an  annual  report 
listing  for  the  previous  fiscal  year". 
Subtitle  R — Office  of  Personnel  Management 
SEC.  3181.  REPORTS  ELIMINATED. 

(a)  Report  on  Senior  EScecutive  Serv- 
ice.—(D  Section  3135  of  title  5,  United  Sutes 
Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  31  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3135. 

(b)  Report  on  Performance  Awards.— 
Section  4314(d)  of  title  5.  United  States  Code, 
is  repealed. 

(c)  Report  on  Training  Progra.ms.— (i) 
Section  4113  of  title  5,  United  States  Code,  is 
repealed. 

(2)  The  table  of  sections  for  chapter  41  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4113. 

(d)  Report  on  Prevailing  Rate  System.- 
Section  5347(e)  of  title  5.  United  States  Code. 


is  amended  by  striking  out  the  fourth  and 
fifth  sentences. 

(e)  Report  on  Activities  of  the  Merit 
Systems  Protection  Board  and  the  Office 
OF  Personnel  Management.- Section  2304  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "(a)"; 
and 

(2)  by  striking  subsection  (b). 

SEC.  3182.  REPORTS  MODIFIED. 

Section  1304(e)(6)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "at  least 
once  every  3  years". 

Subtitle  S — Office  of  Thrift  Supervision 
SEC.  31»1.  REPORTS  MODIFIED. 

Section  18(c)(6)(B)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1438(c)(6)(B))  is 
amended— 

(1)  by  striking  out  "annually"; 

(2)  by  striking  out  "audit,  settlement." 
and  inserting  in  lieu  thereof  "settlement"; 
and 

(3)  by  striking  out  ".  and  the  first  audit" 
and  all  that  follows  through  "enacted". 

Subtitle  T — Panama  Canal  Commission 
SEC.  2301.  REPORTS  ELIMINATED. 

(a)  Reports  on  Panama  Canal.— Section 
1312  of  the  Panama  Canal  Act  of  1979  (Public 
Law  96-70:  22  U.S.C.  3722)  is  repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  1  of 
such  Act  Is  amended  by  striking  out  the 
item  relating  to  section  1312. 

SubUtle  U— Postal  Service 
SEC.  2211.  REPORTS  MODIFIED. 

(a)  Report  on  Consumer  Education  Pro- 
grams.—Section  4(b)  of  the  Mail  Order  Con- 
sumer Protection  Amendments  of  1983  (39 
U.S.C.  3005  note:  Public  Law  98-186:  97  Stat. 
1318)  is  amended  to  read  as  follows: 

"(b)  A  summary  of  the  activities  carried 
out  under  subsection  (a)  shall  be  included  in 
the  first  semiannual  report  submitted  each 
year  as  required  under  section  5  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.).". 

(b)  Report  on  Investigative  AcnvmES.- 
Section  3013  of  title  39,  United  States  Code, 
is  amended  in  the  last  sentence  by  striking 
out  "the  Board  shall  transmit  such  report  to 
the  Congress"  and  inserting  in  lieu  thereof 
"the  information  in  such  report  shall  be  in- 
cluded in  the  next  semiannual  report  re- 
quired under  section  5  of  the  Inspector  Gen- 
eral Act  of  1978  (5  use.  App.)". 

Subtitle  V— Railroad  Retirement  Board 
SEC.  2231.  REPORTS  MODIFIED. 

(a)  Combination  of  Reports.— Section  502 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  (45  U.S.C.  231f-l)  is  amended  by  striking 
"On  or  before  July  1,  1985,  and  each  calendar 
year  thereafter"  and  inserting  "As  part  of 
the  annual  report  required  under  section 
22(a)  of  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231u(a))". 

(b)  Modification  of  Dates  for  Projection 
AND  Report— Section  22  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C.  231u)  is 
amended— 

(1)  by  striking  "February  1"  and  inserting 
"May  1":  and 

(2)  by  striking  "April  1"  and  inserting 
"July  1". 

Subtitle  W— Thrift  Depositor  Protection 
Oversight  Board 
SEC.  2231.  REPORTS  MODIFIED. 

Section  21A(k)(9)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(9))  is 
amended  by  striking  out  "the  end  of  each 
calendar  quarter"  and  inserting  in  lieu 
thereof  "June  30  and  December  31  of  each 
calendar  year". 
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SubtiUe  X— United  States  Infor 
Agency 
SEC.  3341.  REPORTS  ELIMINATED. 

Notwithstanding  section  601(c)(4)  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
4<X)l(c)(4)),  the  reports  otherwise  required 
under  such  section  shall  not  cover  the  activi- 
ties of  the  United  States  Information  Agen- 
cy. 

TITLE  ni— REPORTS  BY  ALL 
DEPARTMENTS  AND  AGENCIES 
SEC.  3001.  REPORTS  ELIMINATED. 

(a)  Report  on  Part-Time  Employment.— 
(1)  Section  3407  of  title  5,  United  States  Code, 
is  repealed. 

(2)  The  table  of  sections  for  chapter  34  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3407. 

(b)  Semiannual  Report  on  Lobbying.— 
Section  1352  of  title  31,  United  States  Code. 
is  amended  by — 

(1)  striking  out  subsection  (d);  and 

(2)  redesignating  subsections  (e),  (0.  (g). 
and  (h)  as  subsections  (d),  (e),  (0.  and  (g),  re- 
spectively. 

(c)  Reports  on  Program  Fraud  and  Civil 
Remedies.— (1)  Section  3810  of  title  31, 
United  States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  38  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
3810. 

(d)  Report  on  Right  to  Financial  Privacy 
Act.— Section  1121  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3421)  is  re- 
pealed. 

(e)  Report  on  Plans  To  Convert  to  the 
Metric  System.— Section  12  of  the  Metric 
Conversion  Act  of  1975  (15  U.S.C.  205J-1)  is  re- 
pealed. 

(f)  Report  on  Technology  Utilization  and 
Intellectual  Property  Rights.— Section 
11(f)  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (15  U.S.C.  3710(f))  is  re- 
pealed. 

(g)  Report  on  Extraordinary  Contrac- 
tual actions  To   FACILfTATE  THE  NATIONAL 

Defense.— Section  4(a)  of  the  Act  entitled 
"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  fa- 
cilitate the  national  defense",  approved  Au- 
gust 28,  1958  (50  U.S.C.  1434(a)).  is  amended  by 
striking  out  "all  such  actions  taken"  and  in- 
serting in  lieu  thereof  "if  any  such  action 
has  been  taken". 

(h)  Reports  on  Detailing  Employees.— 
Section  619  of  the  Tteasury,  Postal  Service, 
and  General  Government  Appropriations 
Act,  1993  (Public  Law  102-393;  106  Stat.  1769), 
is  repealed. 

SEC.  3003.  REPORTS  MODIFIED. 

Section  552b(j)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  the  Congress  regarding  the  following: 

"(1)  The  changes  in  the  policies  and  proce- 
dures of  the  agency  under  this  section  that 
have  occurred  during  the  preceding  1-year 
period. 

"(2)  A  tabulation  of  the  number  of  meet- 
ings held,  the  exemptions  applied  to  close 
meetings,  and  the  days  of  public  notice  pro- 
vided to  close  meetings. 

"(3)  A  brief  description  of  litigation  or  for- 
mal complaints  concerning  the  implementa- 
tion of  this  section  by  the  agency. 

"(4)  A  brief  explanation  of  any  changes  in 
law  that  have  affected  the  responsibilities  of 
the  sigency  under  this  section.". 

SEC.    3003.    TERMINATION    OF    REPORTING    RE- 
QUIREMENTS. 

(a)  Termination.— 


(1)  In  general.— Subject  to  the  provisions 
of  i)aragraph  (2)  of  this  subsection  and  sub- 
section (d),  each  provision  of  law  requiring 
the  submittal  to  Congress  (or  any  committee 
of  the  Congress)  of  any  annual,  semiannual, 
or  other  regular  periodic  report  specified  on 
the  list  described  under  subsection  (c)  shall 
cease  to  be  effective,  with  respect  to  that  re- 
quirement, 4  years  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Exception.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  report  re- 
quired under— 

(A)  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.);  or 

(B)  the  Chief  Financial  Officers  Act  of  1990 
(Public  Law  101-576),  including  provisions  en- 
acted by  the  amendments  made  by  that  Act. 

(b)  Identification  of  Wasteful  Re- 
ports.— The  President  shall  include  in  the 
first  annual  budget  submitted  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
after  the  date  of  enactment  of  this  Act  a  list 
of  reports  that  the  President  has  determined 
are  unnecessary  or  wasteful  and  the  reasons 
for  such  determination. 

(c)  List  of  Reports.- The  list  referred  to 
under  subsection  (a)  is  the  list  prepared  by 
the  Clerk  of  the  House  of  Representatives  for 
the  first  session  of  the  103d  Congress  under 
clause  2  of  rule  HI  of  the  Rules  of  the  House 
of  Representatives  (House  Document  No.  103- 
7). 

(d)  Specific  Reports  Exempted.— Sub- 
section (a)(1)  shall  not  apply  to  any  report 
required  under — 

(1)  section  116  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151n); 

(2)  section  306  of  that  Act  (22  U.S.C.  2226) 

(3)  section  489  of  that  Act  (22  U.S.C.  2291h) 

(4)  section  502B  of  that  Act  (22  U.S.C.  2304) 

(5)  section  634  of  that  Act  (22  U.S.C.  2394) 

(6)  section  406  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991 
(22  U.S.C.  2414a); 

(7)  section  25  of  the  Arms  Elxport  Control 
Act  (22  U.S.C.  2765); 

(8)  section  28  of  that  Act  (22  U.S.C.  2768); 

(9)  section  36  of  that  Act  (22  U.S.C.  2776); 

(10)  section  6  of  the  Multinational  Force 
and  Observers  Participation  Resolution  (22 
U.S.C.  3425); 

(11)  section  104  of  the  FREEDOM  Support 
Act  (22  U.S.C.  5814); 

(12)  section  508  of  that  Act  (22  U.S.C.  5858); 

(13)  section  4  of  the  War  Powers  Resolution 
(50  U.S.C.  1543); 

(14)  section  204  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1703): 

(15)  section  14  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2413): 

(16)  section  207  of  the  International  Eco- 
nomic Policy  Act  of  1972  (Public  Law  92-412; 
86  Stat.  648); 

(17)  section  4  of  Public  Law  93-121  (87  Stat. 
448): 

(18)  section  108  of  the  National  Security 
Act  of  1947  (50  U.S.C.  404a): 

(19)  section  704  of  the  Support  for  East  Eu- 
ropean Democracy  (SEED)  Act  of  1989  (22 
U.S.C.  5474); 

(20)  section  804  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and  1991 
(Public  Law  101-246;  104  SUt.  72); 

(21)  section  140  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and  1989 
(22  U.S.C.  26560; 

(22)  section  2  of  the  Act  of  September  21, 
1950  (Chapter  976:  64  Stat.  903); 

(23)  section  3301  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3871); 

(24)  section  2202  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4711); 

(25)  section  1504  of  Public  Law  103-160  (10 
U.S.C.  402  note); 


(26)  section  502  of  the  International  Secu- 
rity and  Development  Coordination  Act  of 
1985  (22  U.S.C.  2349aa-7); 

(27)  section  23  of  the  Act  of  August  1,  1956 
(Chapter  841;  (22  U.S.C.  2694(2)): 

(28)  section  5(c)(5)  of  the  Export  Adminis- 
tration Act  of  1979  (50  U.S.C.  App.  24(M(c)(5): 

(29)  section  14  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2413; 

(30)  section  50  of  Public  Law  87-297  i22 
U.S.C.  2590); 

(31)  section  240A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  220Oa);  or 

(32)  section  604  of  the  United  States  Infor- 
mation and  Educational  E^xchange  Act  of 
1948  (22  U.S.C.  1469). 

Mr.  CLD4GER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania,  Mr.  Clinger.  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Texas,  Mr.  Gene  Green. 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  am  pleased  today 
to  offer  S.  790,  the  Federal  Reports 
Elimination  and  Sunset  Act  of  1995, 
which  streamlines  Federal  reporting 
requirements  by  cutting  and  reforming 
more  than  200  congressionally  man- 
dated reporting  requirements. 

This  bill  was  originally  part  of  the 
Senate-passed  version  of  the  Paper- 
work Reduction  Act.  Senators  McCain 
and  Levin  are  credited  with  the  origi- 
nal concept  of  the  provisions  in  this 
bill  and  I  commend  them  for  all  the 
time  that  was  put  into  this  effort. 
While  I  was  chairing  the  Paperwork 
Reduction  Act  conference  it  was  agreed 
to  that  this  effort  merited  separate  in- 
troduction as  freestanding  legislation. 
In  drafting  this  bill,  every  executive 
branch  department  and  agency  was 
asked  to  identify  reports  that  could  be 
eliminated.  A  copy  of  S.  790  was  sent  to 
every  Chair  and  ranking  member  of 
every  House  and  Senate  full  committee 
for  their  review.  The  response  by  both 
the  majority  and  minority  was  over- 
whelmingly favorably  and  through  this 
review  process  we  were  able  to  add 
more  reports  to  this  piece  of  legisla- 
tion and  compile  a  list  of  over  200  con- 
gressionally mandated  reports  which 
will  be  eliminated  or  modified. 

My  colleague  from  Maryland,  Mr. 
Ehrlich,  has  recently  introduced  H.R. 
2331  which  is  the  House  companion  to 
the  S.  790.  I  commend  him  for  his 
dilligent  efforts  in  working  in  the  ef- 
fort to  alleviate  the  executive  branch 
of  its  heavy  paperwork  burden.  I  urge 
all  Members  to  join  me  in  support  of 
this  important  bill  and  I  would  at  this 
time  like  to  yield,  as  much  time  as  he 


may  consume,  to  my  colleague  from 
Maryland  for  an  introductory  state- 
ment. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  to  support  S. 
790. 

In  the  previous  Congresses,  this  bill 
would  be  a  typical  bill  for  the  Suspen- 
sion Calendar.  It  is  not  controversial 
and  has  bipartisan  support,  including 
the  support  of  the  administration. 

This  bill  simply  eliminates  reports  to 
Congress  that  have  outlived  their  use- 
fulness. Senator  Carl  Levin  of  Michi- 
gan instituted  this  bill  last  session  and 
has  been  joined  in  the  session  by  Sen- 
ator McCain. 

The  Federal  Report  Elimination  and 
Sunset  Act  of  1995  eliminated  over  200 
congressionally  mandated  reports  and 
sunsets  most  i)eriodic  reports  author- 
ized before  1982.  Over  89  departments 
and  agencies  and  all  committees  of  the 
House  and  Senate  were  contacted  to 
develop  the  list  of  reports  to  be  elimi- 
nated. 

Madam  Speaker,  to  demonstrate  why 
this  report  elimination  bill  is  impor- 
tant, let  me  describe  just  a  couple  of 
the  reports  eliminated  or  mo<lified. 
First  is  a  monthly  report  required  from 
the  Secretary  of  the  Treasury  on  the 
sales  of  the  World  Cup  U.S.A.  1994  com- 
memorative coin.  The  1994  World  Cup 
was  an  exciting  event  in  the  United 
States,  but  I  think  we  could  all  agree 
that  the  monthly  reports  on  a  com- 
memorative coin  really  serve  no  good, 
useful  purpose. 

The  second  example  is  a  1975  require- 
ment that  each  agency  report  annually 
on  its  efforts  to  implement  the  metric 
system.  I  am  sure  there  are  those  in 
these  and  each  of  the  other  200  reports 
eliminated  by  this  that  were  valuable 
at  one  time  when  they  were  written. 

Continuing  to  spend  the  money  and 
time  to  compile  them  is  not  a  good  use 
of  scarce  resources.  Again,  this  is  a 
good  example.  Madam  Speaker,  of 
bipartisanshipness  on  our  committee 
that  I  would  hope  we  would  see  on  lots 
of  other  issues  in  Congress. 

In  reviewing  the  legislation,  our 
ranking  member,  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  wrote  to 
each  ranking  Democrat  on  all  commit- 
tees and  asked  them  to  review  the  par- 
ticular bill.  She  asked  them  to  advise 
of  any  reports  listed  to  be  eliminated 
that  were  useful  to  them  and  should, 
therefore,  be  kept.  The  bill  incor- 
porates changes  by  ranking  members, 
the  gentleman  from  Missouri  [Mr. 
Clay]  and  the  gentleman  from  Indiana 
[Mr.  Hamilton],  and  those  suggestions 
by  Secretary  Glickman  and  also  the 
Railroad  Retirement  Board. 

The  bill  is  estimated  to  save  over  S2 
million  in  printing  costs  and  paper- 
work. Four  years  from  now  most  of  the 
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remaining  congrressionally  mandated 
reports,  an  estimated  3,000.  will  be 
sunsetted.  The  sunset  provision  will  re- 
quire Congress  to  decide  which  reports 
should  be  authorized  and  which  should 
be  left  behind. 

Sunset  legislation  has  been  success- 
ful in  a  lot  of  our  individual  States. 
and  I  am  glad  to  see  our  U.S.  Congress 
again  on  a  bipartisan  basis  addressing 
and  using  sunset  to  deal  with  the  num- 
ber of  reports  and  the  paperwork  that 
we  have. 

With  that.  Madam  Speaker.  I  am 
placing  additional  comments  in  the 
Record. 

Thank  you,  Madam  Speaker.  I  rise  to  sup- 
port S.  790.  In  previous  Congresses,  this  bill 
wouW  be  a  typical  bill  for  the  Suspension  Cal- 
erxlar.  It  is  not  controversial,  and  has  biparti- 
san support,  including  the  support  of  the  ad- 
ministration. The  t)ill  sinnply  eliminates  reports 
to  Congress  that  have  outlived  their  useful- 
ness. Senator  Carl  Levin  of  Mictiigan  initiated 
ihis  bill  last  session  and  Is  joined  this  year  by 
Senator  McCain. 

The  Federal  Reports  Elimination  and  Sunset 
Act  of  1995  eliminates  almost  200  congres- 
sionally  mandated  reports,  and  sunsets  rrxDst 
periodical  reports  authorized  before  1992. 
Over  89  Departments  and  Agencies,  and  all 
committees  of  both  the  House  and  the  Senate, 
were  contacted  to  develop  the  list  of  reports  to 
be  eliminated. 

Madam  Speaker,  to  demonstrate  why  this 
report  elimination  bill  is  so  irrxxxtant,  let  me 
describe  just  a  couple  of  the  reports  that 
wouW  be  eliminated  or  modified.  First  is  a 
monthly  report  required  from  the  Secretary  of 
the  Treasury  on  the  sales  of  the  Worid  Cup 
USA  1994  Commemorative  Com.  The  1994 
Wodd  Cup  was  an  exciting  event  for  the 
United  States,  t>ut  I  think  we  would  all  agree 
that  monthly  reports  on  a  commemorative  com 
is  not  a  good  use  of  resources. 

The  second  example  is  a  1975  requirement 
ttiat  each  agency  report  annually  on  its  efforts 
to  imptement  tfie  metrk:  system.  Now,  I  am 
sure  that  these  and  each  of  the  200  other  re- 
ports eliminated  by  this  bill  were  valuable  at 
the  time  they  were  written.  Continuing  to 
spend  money  and  time  to  connpile  them  is  not 
a  good  use  of  scarce  resources. 

In  reviewing  this  legislation,  Mrs.  Collins 
wrote  to  the  ranking  Democrat  on  each  com- 
mittee and  asked  them  to  review  the  tnll.  In 
particular,  I  asked  them  to  advise  if  any  of  the 
reports  listed  to  be  eliminated  were  useful  to 
them,  and  therefore  should  be  kept.  This  bill 
incorporates  the  changes  suggested  by  rank- 
ing members  Clay  and  Hamilton,  and  those 
suggested  by  Secretary  Glickman  and  the 
Railroad  Retirement  Board. 

This  bill  is  estimated  to  save  over  S2  million 
in  printing  costs  and  papenwori<.  Four  years 
from  now  most  of  the  remaining  congression- 
ally  mandated  reports — estimated  at  over 
3,000 — will  be  sunset.  The  sunset  provision 
will  require  Congress  to  decide  which  reports 
should  be  reauthorized,  and  which  should  be 
left  behind. 

Congressionally  mandated  reports  often 
serve  useful  purposes.  They  are  annong  the 
oversight  tools  we  use  to  find  out  if  the  intent 
of  the  Congress  is  tseing  followed. 


Reports  to  Congress  are  as  prevalent  under 
the  new  Reputsfican  leadership  as  they  were 
under  Democratk;  Congresses.  For  example, 
the  Department  of  Commerce  Dismantling  Act, 
H.R.  1756,  which  is  included  in  the  House- 
passed  Reconciliation  bill,  requires  four  re- 
ports to  Congress  from  the  Director  of  0MB. 
That's  four  reports  over  3  years  just  on  the 
process  of  dismantling  the  Department  of 
Commerce. 

Similariy.  H.R.  4,  the  House  welfare  reform 
bill  written  by  the  Rep)ut)lican  leadership,  re- 
quires a  numt)er  of  reports  from  the  Secretary 
of  Hearth  and  Human  Services,  and  still  more 
reports  to  be  filed  by  each  State. 

This  bill,  and  the  Paperwork  Reduction  Act, 
show  what  can  be  done  if  we  act  in  a  biparti- 
san way.  The  Paperwork  Reduction  Act 
amendments  passed  earlier  this  year  sets  out 
a  goal  of  a  10-percent  reduction  in  paperwork 
for  each  Department. 

In  the  future,  we  would  be  wise  to  carefully 
consider  reporting  requirements  in  new  legisla- 
tion to  see  which  reports  we  can  do  without. 
Based  upon  the  recent  record  of  this  Con- 
gress, It  appears  that  more  reports  than  ever 
are  still  being  required.  Congress  must  police 
Its  own  papen*/ork  requirements  as  vigilantly 
as  we  expect  the  administration  to  curtail  its 
demands  on  the  public. 

This  bill  represents  a  good  first  step  in  this 
process,  and  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  STARK.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  California. 

Mr.  STARK.  Madam  Speaker,  I  would 
like  to  ask  the  distinguished  gen- 
tleman from  Texas,  as  this  bill  deals 
with  Senate  bill  790.  eliminating  and 
sunsettlng  acts,  and  there  is  a  subtitle, 
F,  Department  of  Health  and  Human 
Services;  this  does  not  under  any  cir- 
cumstances accede  to  the  wishes  of 
Speaker  Gingrich  and  sunset  the  Medi- 
care bill,  by  any  chance,  does  it? 

POINTS  OF  ORDER 

Mr.  EHRLICH.  Madam  Speaker, 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  gentleman  from  Maryland  will 
state  his  point  of  order. 

Mr.  EHRLICH.  The  gentleman  has 
made  a  nongermane  inquiry  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  if  I  could  be  heard.  I  would 
just  like  to  be  able  to  answer  that. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  in  response  to  my  colleague 
from  California.  I  would  be  glad  to  go 
over  subtitle  F  with  him,  the  Depart- 
ment of  Health  and  Human  Services 
and  the  reports  eliminated,  and  it  does 
not  address,  you  know,  the  controversy 
that  the  Speaker  has  talked  about 
under  Medicare.  It  does  talk  about  the 
effects  of  toxic  substances  and  an  an- 
nual report  from  the  Surgeon  General 
to  be  transmitted  to  the  Secretary. 

Nowhere  under  subtitle  F  of  S.  790 
does  it  address  the  controversy  that  we 


see  today  and  hear  today  concerning 
the  quotes  from  our  Speaker  on  Medi- 
care. 

Mr.  EHRLICH.  I  thank  the  gen- 
tleman. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  all  Members  to, 
please,  confine  their  remarks  to  the  de- 
bate on  the  bill  under  discussion  which 
deals  with  the  reporting  requirements. 

Mr.  STARK.  Madam  Speaker,  point 
of  order.  I  believe  I  was  on  his  time. 

Mr.  GENE  GREEN  of  Texas.  I  was  re- 
sponding to  the  question.  I  yield  addi- 
tionally to  my  colleague,  the  gen- 
tleman from  California. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  will  state  his 
point  of  order. 

Mr.  STARK.  No.  I  just  indicated  I 
had  the  time  when  the  gentleman  rose. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  STARK.  I  thank  the  Speaker. 

If  the  gentleman  from  Texas  would 
yield  further  to  enlighten  this  gen- 
tleman on  the  content  of  the  bill  and 
the  intent  of  S.  790  and  particularly 
subtitle  F.  eliminating  reports  of  the 
Department  of  Health  and  Human 
Services,  this  is  a  report  on  Medicare 
treatment  of  uncompensated  care  that 
is  eliminated. 

Now,  I  believe  that  uncompensated 
care  will  increase  as  the  uninsured  in- 
crease as  a  result  of  the  Republican  bill 
for  destroying  or  attempting  to  destroy 
Medicare  and  there  will  be  a  50-percent 
increase  in  uninsured.  The  uninsured  in 
this  country  will  go  from  40  million 
today  to  66  million  by  2002. 

Those  people  will  still  be  entitled  to 
treatment  in  an  emergency  room,  and 
normally  if  they  were  Medicare  pa- 
tients, that  emergency  room  would,  in 
the  normal  course  of  business,  reim- 
burse these  hospitals. 

Now.  if  we  do  not  know  the  effect  of 
all  of  these  additional  20  million  unin- 
sured as  caused  as  a  result  of  the  Ging- 
rich Medicare  bill,  which  attempts  to 
destroy  it,  how  will  we  be  able  to  know 
whether  the  Government  is  fairly  reim- 
bursing the  local  hospitals  which  will 
have  to  have  the  increased  burden  of 
the  Medicare  treatment  for  those  who 
no  longer  have  insurance,  particularly 
those  poor  seniors  whose  incomes  are 
under  S7.000,  who  will  be  cut  out  of  the 
Medicaid  Program  if  we  do  not  have 
that  information? 

Will  that  not  necessarily  impact  very 
seriously  on  those  disproportionate- 
share  hospitals  who  depend  on  the 
Medicare  payment  for  uncompensated 
care?  Without  this  report,  how  can  we 
possibly  know  the  horrendous  effects 
that  the  changes,  the  Republican 
changes  that  they  are  trying  to  make 
to  the  Medicare  bill  to  fund  their  tax 
cuts  to  the  rich,  how  will  that  under  S. 
790.  will  there  be  a  replacement?  Will 
we  be  able  to  get  that  information  so 
that  we  can  compensate  those  hos- 
pitals? 
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Mr.  GENE  GREEN  of  Texas.  In  re- 
sponse to  the  question  from  my  col- 
league from  California,  Madam  Speak- 
er and  Members,  the  report  on  Medi- 
care treatment  of  uncompensated  care 
is  a  report  that  is  required  right  now. 
If  there  is  some  senior  citizen  who  is 
not  on  the  fee-for-service  Medicare  and 
if  they  show  up  at  an  emergency  room 
for  treatment,  then  under  current  law 
they  will  still  be  treated  no  matter 
what.  We  are  not  changing  that  law  ei- 
ther in  the  bill,  S.  790,  or  any  other  bill 
that  I  have  seen  come  through  the  Con- 
gress. So,  in  other  words,  if  I  am  70 
years  old  and,  because  of  the  increase 
in  Medicare  premiums.  I  am  not  taking 
part  in  Medicare,  if  I  show  up  at  my 
local  hospital,  they  still  have  to  treat 
me.  Mr.  Stark,  you  are  right,  we  are 
not  changing  that  by  this  bill. 

Mr.  STARK.  If  the  gentleman  will 
yield  further,  we  are  led  to  believe 
that,  further  addressing  S.  790  and  the 
reports,  that  the  amount  of  uncompen- 
sated care  could  rise  to  $33.5  billion, 
under  one  scenario,  as  much  as  $43  bil- 
lion, and,  further,  that  teaching  hos- 
pitals could  see  the  biggest  increase  of 
uncompensated  care. 

Now,  without  this  information,  I 
know  that  it  is  of  no  matter  to  the  Re- 
publicans and  to  Speaker  Gingrich. 
who  does  not  care  if  we  close  our  cen- 
ters of  excellence  as  he  begins  to  de- 
stroy Medicare  over  time,  but  S.  790 
was  one  way,  through  the  reports  on 
Medicare  treatment  of  the  uncompen- 
sated care  under  subtitle  F,  that  we 
would  know  what  was  happening.  The 
hospitals  are  going  to  have  to  hold 
their  annual  cost  increases  to  less  than 
half  of  inflation,  and  many  of  the  hos- 
pitals are  likely  to  close,  and  they  are 
the  ones  most  likely  to  close,  are  those 
serving  a  high  number  of  Medicare  and 
Medicaid  patients  and  the  uninsured. 

When  there  is  a  correction  needed,  I 
certainly  would  support  it,  and  as  the 
gentleman  suggests,  supporting  S.  790 
is  a  good  thing.  But  the  unintended 
consequences,  or  perhaps  the  intended 
consequences,  if  you  would  take  the 
Speaker's  speech  at  face  value  that  he 
would  like  to  destroy  Medicare,  and 
most  of  us  do  not  want  to,  the  Repub- 
licans do,  the  Democrats  do  not,  but  if 
the  Republicans  continue  to  prevail, 
then  we  will  not  even,  under  this  bill, 
under  subtitle  F,  have  a  report  on  t|ie 
Medicare  treatment  on  uncompensated 
care.  And  I  ask  the  gentleman  from 
Texas  if  that  was  intended. 

Following  that,  I  would  like  for  us 
get  on  to  the  next  report  that  assists 
the  homeless.  Could  the  gentleman  re- 
spond to  my  question  in  terms  of  treat- 
ment of  uncompensated  care,  how  it 
will  impact  and  require  closing  of  com- 
munity hospitals,  all  as  a  result  of 
Speaker  Gingrich's  Medicare  changes? 
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again  the  gentleman  brings  up  a  valid 


point  in  reference  to  the  report  on  the 
treatment  of  uncompensated  care. 

Madam  Speaker,  the  treatment  will 
still  be  there  for  uncompensated  care 
because  under  this  bill  are  we  not  with- 
drawing that  ability.  We  will  be  able  to 
know  that  without  having  an  annual 
report  from  the  Social  Security  Ad- 
ministration or  the  Medicare  trustees 
on  the  treatment  of  uncompensated 
care.  We  can  be  assured  it  is  going  to 
happen. 

We  know  in  real  life  if  somebody  does 
not  have  insurance  then  they  are  going 
to  show  up  at  an  emergency  room  for 
lots  of  reasons;  for  the  flu.  for  tooth- 
aches, for  lots  of  things  like  that.  And 
if  they  do  not  have  Medicare,  then  they 
will  then  be  part  of  the  general  health 
care  system,  and  that  hospital  will  be 
required  to  treat  them.  As  we  know,  in 
most  of  our  emergency  rooms  around 
the  country,  they  prioritize.  Someone 
who  has  a  lesser  degree  of  illness  than 
someone  else  may  have  to  wait  some- 
times 6,  8,  10  hours  for  treatment. 

Mr.  STARK.  If  the  gentleman  would 
yield  further,  now  under  the  cm-rent 
Medicare  system  as  designed  by  the 
Democrats  30  years  ago,  we  have  com- 
pensated those  hospitals,  those  distin- 
gruished  teaching  hospitals,  the  centers 
of  excellence.  We  have  compensated, 
and  I  am  going  to  get  to  S.  790  here  in 
a  minute,  because  it  is  to  this  report 
on  Medicare  treatment  of  uncompen- 
sated care  that  is  the  nexus  of  my  re- 
marks. 

If  the  gentleman  from  Texas  will 
yield  further  as  I  make  my  nexus,  the 
reports  on  the  Medicare  treatment  of 
uncompensated  care  are  how  we  know 
how  to  reimburse  those  hospitals,  be- 
cause under  the  Gingrich  plan  to  de- 
molish Medicare  to  help  pay  for  tax 
cuts  for  the  rich,  these  hospitals  will 
not  get  paid.  If  we  do  not  know,  when 
we  come  to  our  next  corrections  day 
and  they  have  closed  the  hospitals  in 
Houston,  and  when  they  have  closed 
the  hospitals  in  Los  Angeles,  because 
they  are  treating  people  who  cannot 
pay  and  the  local  taxpayers  will  not 
have  any  money  to  pay  for  it.  Medicare 
has  been  reduced,  we  will  not  have  that 
information  anymore. 

Can  the  gentleman  assure  me  that 
aside  from  the  hordes  of  disadvantaged 
children  and  crippled  seniors  and  poor 
seniors  who  will  be  marching  on  Wash- 
ington asking  why  Speaker  Gingrich 
led  the  fight  to  destroy  Medicare,  if 
there  is  no  other  way,  will  we  know, 
will  we  still  have  reports  that  will  call 
to  our  attention  the  obscene,  criminal 
way  in  which  the  Republican  bill  will 
treat  these  seniors,  if  we  do  in  fact  sup- 
port S.  790  as  the  gentleman  suggests? 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  reclaiming  my  time.  In  re- 
sponse to  my  colleague  from  Califor- 
nia, the  reporting  requirement  in  sub- 
title F  and  subsection  (d)  is  not  going 
to  stop  whatever  the  decision  of  this 
Congress,  the  Senate  and  the  House,  do 


on  uncompensated  care  for  Medicare  or 
anyone  else  and  I  share  the  gentle- 
man's concern.  I  have  a  district  in 
Houston  where  my  local  hospitals  are 
predominantly  Medicare  or  cash  pay- 
ment, with  very  little  third  party  cov- 
erage. In  fact,  we  already  have  one  hos- 
pital in  my  district  which  closed. 

Mr.  STARK.  Madam  Speaker,  if  the 
gentleman  will  yield,  that  is  inhumane. 

Mr.  GENE  GREEN  of  Texas.  It  is 
tragic.  It  happened  even  before  the  ex- 
treme Medicare  plan  that  is  considered 
by  this  Congress.  I  am  only  concerned 
that  in  other  pieces  of  legislation  we 
may  make  it  even  worse.  But.  again, 
this  elimination  of  the  Medicare  report 
on  uncompensated  care,  will  not  pre- 
vent seniors  from  receiving  the  care 
they  need  if  they  show  up  at  a  health 
care  facility.  Some  other  Republican 
legislation  somewhere  down  the  way 
may  do  it.  but  I  have  not  seen  one  at 
this  session  do  it. 

Mr.  STARK.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman's compassion  for  the  seniors 
and  his  fight  to  preserve  Medicare,  in 
spite  of  the  fight  to  destroy  it  led  by 
Speaker  Gingrich  and  the  chairman  of 
the  House  Committee  on  Ways  and 
Means,  who  is  also  a  neighbor  of  the 
gentleman's,  and  it  is  exadenced  by  his 
supporting  of  this  wonderful  bill.  S. 
790.  which,  on  the  basis  of  the  gentle- 
man's recommendation.  I  certainly  in- 
tend to  vote  for.  but  further,  the  gen- 
tleman's assurance  that  eliminating 
this  report  on  uncompensated  care  will 
not  further  impact  the  hospitals  in 
Houston  beyond  which  the  Committee 
on  Ways  and  Means  bill  reported  out  by 
the  chairman,  who  is  also  from  Hous- 
ton, which  will  probably  cause  the  clos- 
ing of  many  hospitals  in  Houston.  I 
know  that  is  not  this  gentleman's  in- 
tent. 

I  respect  the  gentleman  for  his  battle 
to  preser\'e  Texas  hospitals  for  the  sen- 
iors and  the  poor  in  the  face  of  the  Re- 
publican onslaught,  where  they  are  at- 
tempting to  cut  Medicare  to  pay  for 
capital  gains  for  the  rich  people  in 
Houston,  who  will  get  these  great  cap- 
ital gains  tax  reductions  as  the  hos- 
pitals close  and  the  homeless,  by  the 
way,  in  Houston,  will  go  up. 

If  the  gentleman  will  yield  further,  in 
this  same  section  under  S.  790  we  are 
eliminating  a  report  on  programs  to  as- 
sist homeless  individuals.  Now.  with 
the  increased  costs  in  Medicare  that 
the  Gingrich-Archer  Medicare  bill  will 
cause,  huge  increases  in  costs  to  low- 
income  seniors  under  Medicare,  many 
of  them  write  to  me  and  tell  me  they 
will  not  be  able  to  pay  their  rent,  be- 
cause not  only  will  their  copayments 
go  up,  the  doctors  will  be  charging 
them  more. 

If  we  do  not  have  the  report  under  S. 
790  on  page  33  in  the  report,  we  do  not 
know  of  the  huge  increase  in  those 
homeless  people,  how  will  the  city  of 
Houston   be   able   to   come  back   here 
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through  its  Representatives  who  are 
concerned  about  the  matter  and  those 
Representatives  who  care  anything: 
about  the  poor,  how  will  you  be  able  to 
know  how  the  problem  is  growing  as  a 
result  of  the  inhumane  treatment 
under  the  Gingrich-Archer  Medicare- 
Medicaid  destruction  bill,  and  how  will 
you  be  able  to,  without  the  reports,  if 
S.  790  passes,  how  will  you  know  how 
this  problem  is  being  exacerbated? 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  in  response,  I  have  a  great 
deal  of  faith  in  our  local  agencies,  both 
our  hospitals  at  the  Texas  Medical  Cen- 
ter who  will  talk  to  their  local  Mem- 
bers about  uncompensated  care,  but 
also  with  our  local  housing  authorities. 
Because  I  work  with,  not  only  the  HUD 
office  locally  in  Houston,  but  also  with 
the  Houston  Housing  Authority  to 
make  sure  the  elderly  and  homeless  are 
protected.  Whether  we  have  a  report 
that  is  being  filed  up  here  which  people 
will  review  or  not.  we  still  need  to 
make  sure  we  remember  those  people 
in  those  facilities. 

Mr.  STARK.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  sure  this  Texas  Medical  Cen- 
ter and  the  people  that  run  the  housing 
programs  will  understand  that  there  is 
a  difference,  we  talk  about  a  farm  prob- 
lem, the  difference  between  hamburger 
and  the  other  part  of  the  cow,  between 
the  Members  representing  Houston, 
that  this  Member  from  Houston  is  an 
adamant  supporter  of  programs  for  the 
poor  and  the  hospitals,  while  other 
Members  from  Texas  may  be  support- 
ing the  Gingrich  plan,  which  will  de- 
stroy the  hospitals. 

The  gentleman  is  sure  the  hospitals 
will  recogmize  him  as  a  supporter  of  the 
Medicare  plan,  and  not  a  destroyer? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  reclaiming  my  time.  I  am 
confident  when  we  deal  with  all  of 
these  issues,  that  the  people  will  know 
who  is  working  for  the  hospitals  and 
who  is  not  whether  they  are  in  Houston 
or  around  the  country. 

Mr.  STARK.  Madam  Speaker,  I  cer- 
tainly hope  so.  I  hope  the  hospitals  in 
Houston  know  in  spite  of  the  gentle- 
man's distinguished  leadership  on  the 
part  of  S.  790,  the  gentleman  has  not 
taken  leave  of  his  senses  and  the  gen- 
tleman is  and  continues  to  be  an  ada- 
mant fighter  for  the  cause  of  the  poor 
and  for  Medicare,  in  spite  of  the  on- 
slaught made  by  the  Republicans  and 
Speaker  Gingrich  to  destroy  it. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  reclaiming  my  time,  I  hope  if 
we  pass  790,  we  will  see  health  care  pro- 
viders will  not  have  to  fill  out  unneces- 
sary forms  and  they  could  provide 
more  direct  service  to  my  constituents 
who  need  that  medical  treatment,  in- 
stead of  just  filling  out  a  form  that 
they  have  to  send  in. 

Mr.  STARK.  The  gentleman  makes 
an  excellent  point. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  let  me  continue  briefly.  Re- 


ports to  the  Congress  are  prevalent  not 
just  under  Republican  leadership  or 
under  Democrat  leadership.  In  fact, 
under  a  bill  passed  this  session  already, 
the  Department  of  Commerce  Disman- 
tling Act,  which  was  included  in  the 
reconciliation  bill,  four  reports  to  Con- 
gress are  required  from  the  Director  of 
OMB.  Those  four  reports  over  3  years 
are  just  the  process  of  dismantling  the 
Department  of  Commerce.  Similarly, 
in  the  welfare  bill  that  was  passed  ear- 
lier this  year,  there  are  a  number  of  re- 
ports required  from  the  Secretary  of 
Health  and  Human  Services,  and  still 
more  reports  to  be  filed  by  each  State. 

So  this  is  an  issue.  We  ultimately 
need  to  address.  But.  this  bill  needs  to 
be  passed,  no  matter  who  is  in  the  lead- 
ership or  who  is  in  the  White  House, 
because  we  have  to  continually  mon- 
itor the  Government  to  make  sure  that 
we  do  not  have  duplicative  reports  or 
reports  sitting  on  a  shelf  and  gathering 
dust.  We  need  to  make  sure  we  are  ac- 
tually utilizing  them. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CLINGER.  Madam  Speaker,  I 
yield  myself  1  minute. 

Madam  Speaker,  we  have  just  ob- 
served a  rather  artful  manipulation  of 
the  rules  of  the  House  to  deliver  a  fili- 
buster, almost  a  diatribe,  on  the  ques- 
tion of  Medicare.  I  would  say  that  the 
nexus  of  this  side  of  the  aisle  to  the  re- 
marks by  the  gentleman  from  Califor- 
nia is  that  the  gentleman  fails  to  rec- 
ognize that  Medicare  is  going  broke, 
that  the  system  is  going  to  be  bank- 
rupt by  the  year  2002.  One  of  the  objec- 
tives of  this  legislation  is  to  try  to 
save  some  money.  We  get  rid  of  some  of 
these  reports  which  are  costly  and  are 
impacting  possible  our  ability  to  con- 
tinue to  deliver  quality  medical  care  to 
our  senior  citizens. 

So  I  think  it  has  to  be  put  in  focus 
here,  that  what  we  are  really  dealing 
with  here  is  a  system  that  is  going 
bankrupt.  The  gentleman  from  Califor- 
nia apparently  does  not  accept  that,  or 
is  not  willing  to  admit  that.  At  least 
the  gentleman  does  not  seem  to  be 
willing  to  make  the  kind  of  sacrifices 
that  are  going  to  be  needed  to  be  made 
in  order  to  ensure  that  senior  citizens 
in  generations  to  come  will  still  have 
medical  care. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Maryland  [Mr.  Ehrlich]. 

Mr.  EHRLICH.  Madam  Speaker,  I 
honest  to  God  got  up  to  talk  about  the 
bill. 

Madam  Speaker,  in  1993  Congress  re- 
quired the  Office  of  the  President  and 
executive  branch  agencies  to  prepare 
more  than  5.300  reports.  This  has  be- 
come a  genuine  problem.  It  is  one  that 
the  Federal  Reports  Elimination  and 
Sunset  Act  has  focused  on  directly,  not 
only  to  save  money  but  also  to  allow 
executive  branch  departments  and 
agencies  to  focus  their  resources  on 
more  worthy  endeavors. 


As  Chairman  Clinger  has  pointed 
out.  conferees  fpr  the  Paperwork  Re- 
duction Act  felt  that  the  original 
McCain  and  Levin  amendments  should 
be  offered  in  both  Chambers  as  free- 
standing legislation  because  of  the  im- 
portant changes  that  this  bill  makes. 

Majority  and  minority  members  of 
the  Government  Reform  and  Oversight 
Committee  circulated  a  copy  of  S.  790 
to  all  House  full  committee  chairmen 
and  ranking  members  in  a  two-fold  ef- 
fort to  one.  receive  input  from  Com- 
mittees with  jurisdiction  over  the  re- 
ports slated  for  elimination  or  modi- 
fication and  two,  to  gain  broad  biparti- 
san support  for  this  bill.  There  was 
strong  support  from  both  sides  of  the 
aisle  in  the  responses  we  received. 

The  sunset  provision  is  a  vital  part  of 
this  bill.  It  eliminates  those  reports 
with  annual,  semiannual,  or  regular 
periodic  reporting  requirements  4  years 
after  the  bill's  enactment,  while  afford- 
ing Members  of  Congress  the  oppor- 
tunity to  reauthorize  those  reports 
deemed  necessary  for  carrying  out  ef- 
fective congressional  oversight.  This 
provision  does  not  apply  to  any  report- 
ing requirements  under  the  Inspector 
General  Act  of  1978  or  the  Chief  Finan- 
cial Officers  Act  of  1990.  This  provision 
originally  was  introduced  by  Senator 
McCain  and  I  commend  him  for  his  vi- 
sion in  including  such  an  important 
provision  in  this  bill. 

Madam  Speaker,  the  most  important 
element  of  this  bill  can  be  found  in  the 
Congressional  Budget  Office  report 
which  has  estimated  that  enactment  of 
this  bill  will  result  in  $2  million  in  sav- 
ings each  year  for  fiscal  years  1996 
through  1999  and  that's  before  the  sun- 
set provision  is  factored  in. 

This  legislation  represents  a  perfect 
example  of  the  reason  for  corrections 
day.  Corrections  day  was  established  to 
correct  outdated,  noncontroversial  leg- 
islation. This  commonsense  bill  had  bi- 
partisan support  from  the  Government 
Reform  and  Oversight  Committee  as 
well  as  the  Speaker's  Advisory  Group 
on  corrections  day. 

I  urge  every  Member  to  join  me  in 
supporting  this  extremely  important 
bill.  We  need  to  continue  cutting  to 
lighten  the  redtape  burdening  execu- 
tive branch  agencies  so  our  Govern- 
ment can  operate  with  fewer  restric- 
tions and  greater  efficiency. 

Madam  Speaker,  I  feel  compelled  to 
add  two  points.  I  am  glad  the  people 
are  up  in  the  gallery  today  and  I  am 
glad  these  proceedings  are  televised,  so 
that  the  American  people  can  just  see 
and  hear  what  they  just  saw  and  heard. 

With  respect  to  the  report  on  the  ter- 
mination of  uncompensated  care, 
which  was  our  friends  across  the  aisle's 
nexus  to  get  into  the  Medicare  debate, 
and  I  know  facts  are  confusing  and 
facts  are  very  dangerous  in  political 
debate,  but  I  feel  compelled.  Madam 
Speaker,  to  actually  read  the  real 
words  the  Speaker  used  with  respect  to 
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the  future  of  HCFA  and  Medicare,  be- 
cause the  American  people  actually 
need  to  hear  the  facts,  the  real  words. 

The  Speaker's  quote  was  always  as 
follows:  "You  know,  we  tell  Boris 
Yeltsin,  get  rid  of  centralized  com- 
mand bureaucracies.  Go  to  the  market- 
place. Okay.  What  do  you  think  the 
Health  Care  Financing  Administration 
is?  It  is  a  centralized  command  bu- 
reaucracy. It  is  everything  we  are  tell- 
ing Boris  Yeltsin  to  get  rid  of.  No.  we 
don't  get  rid  of  it  in  round  one.  because 
we  don't  think  it  is  politically  smart. 
We  don't  think  that  is  the  right  way  to 
go  through  a  transition.  But  we  believe 
it  is  going  to  wither  on  the  vine,  be- 
cause we  think  seniors,  parentheti- 
cally, seniors,  are  voluntarily  going  to 
leave  it  voluntarily." 

Facts.  Real  words,  real  quotes.  Dan- 
gerous on  this  floor.  But  the  American 
people  watching  on  TV  and  the  Amer- 
ican people  sitting  in  the  gallery  need 
to  hear  facts,  real  words. 

D  1200 

Finally,  Madam  Speaker,  I  view  this 
as  an  essential  element  in  our  continu- 
ing campaign  to  actually  save  Amer- 
ican people  money.  The  President's 
health  care  task  force  report  cost  the 
American  public  $14  million.  This  is 
merely  a  partial  repayment  for  the 
hardworking  folks  who  sent  us  to 
Washington. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick).  The  Chair  reminds  the  Mem- 
ber not  to  direct  remarks  to  the  view- 
ing audiences  in  the  gallery  or  on  tele- 
vision. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  glad  that  the 
chairman  of  the  committee  particu- 
larly mentioned  that  Medicare  is  going 
broke,  and  although  this  bill,  S.  790, 
has  nothing  to  do  with  Medicare  going 
broke,  but  let  me  respond  to  the  gen- 
tleman's claim  that  Medicare  is  going 
broke  because  I  think  it  has  to  be  re- 
sponded to  on  the  floor. 

Madam  Speaker,  Medicare  is  going 
broke  in  the  year  2002,  but  not  to  the 
tune  of  $270  billion  that  they  talk 
about  cutting  out  of  the  system.  The 
Medicare  trustees'  report  said  we  need- 
ed to  cut  $90  billion  to  extend  the  sol- 
vency of  the  trust  fund  to  the  year  2006, 
not  $270  billion.  So  the  threat  of  going 
broke  is  only  hype  from  the  Republican 
side  to  try  and  justify  the  $245  billion 
in  tax  cuts  that  they  are  still  going  to 
try  and  provide. 

Madam  Speaker,  let  me  respond  to 
my  colleague  from  Maryland.  Mr.  Ehr- 
lich, on  the  Health  Care  Financing  Ad- 
ministration and  the  direct  quote.  The 
Health  Care  Financing  Administration 
has  been  seen  as  a  euphemism  for  the 
Medicare  Program,  because  without 
the  Health  Care  Financing  Administra- 
tion you  do  not  have  a  fee  for  service. 


you  do  not  have  an  ability  for  someone 
to  go  pick  their  own  doctor,  you  are 
going  to  have  someone  who  is  going  to 
have  their  doctor  picked  for  them  by 
someone  in  Washington  DC,  or  some- 
one else. 

Let  us  get  back  to  S.  790,  Madam 
Speaker,  because  again,  it  is  to  reform 
the  reporting  requirements,  and  I 
would  hope  it  would  be  considered  in 
light  of  the  fact  that  there  are  individ- 
ual reports  that  some  of  us  may  like  in 
here,  but  our  goal  is  to  try  and  control 
the  cost  of  Government,  and  S.  790 
would  do  that. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me.  and  I  appreciate 
the  importance  of  the  debate  which  has 
taken  place  on  the  Medicare  provisions 
of  this  bill  and  the  implications  that 
this  bill  has  for  Medicare. 

Madam  Speaker.  I  rise  to  make  a 
couple  of  points  and  then  ask  a  ques- 
tion about  a  separate  section  of  this 
bill  which  will  determine  whether  I  am 
able  to  vote  for  the  bill  and  determine 
whether  we  mobilize  people  to.  in  fact, 
vote  against  the  bill. 

There  is  a  provision  in  the  bill  which 
would  repeal  the  provisions  of  section 
207  of  the  Voting  Rights  Act  of  1966.  It 
is  under  this  first  section  of  subtitle  B 
of  this  bill,  section  1021,  and  it  appears 
to  me  that  the  effect  of  that  provision 
is  to  do  away  with  the  requirement 
that  statistical  information  regarding 
jurisdictions,  both  local  and  State, 
which  are  covered  by  the  Voting  Rights 
Act,  are,  in  fact,  complying  with  the 
Voting  Rights  Act. 

In  other  words,  you  have  certain 
States  that  have  been  required  to  be 
covered  by  the  Voting  Rights  Act  be- 
cause of  a  history  of  having  discrimi- 
nated against  certain  voters  in  that 
particular  State  or  that  particular  ju- 
risdiction, and  this  particular  report- 
ing requirement  that  is  being  repealed 
requires  the  Census  Bureau  to  obtain 
and  report  statistical  information 
about  voting  patterns  and  registration 
patterns  in  those  particular  congres- 
sional districts,  States,  local  jurisdic- 
tions, which  are  covered  by  the  Voting 
Rights  Act. 

Madam  Speaker,  in  the  absence  of 
this  reporting  provision,  I  would  like 
to  direct  a  question  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  if  I 
might,  since  he  is  the  chief  spokes- 
person in  favor  of  this  bill. 

In  the  absence  of  these  reporting  pro- 
visions, in  the  year  2000.  when  we  are 
required  to  have  the  Census  Bureau 
gather  information  on  which  redistrict- 
ing  will  be  done,  how  will  we  have  the 
information  available  to  us  to  deter- 
mine whether  it  is  important  or  nec- 
essary to  continue  to  address  this  his- 
tory of  racial  discrimination  in  reg- 
istration and  voting  patterns  in  many 


of  our  southern  States,  and  how  will  we 
determine  whether  it  is  necessary  to 
continue  to  have  majority-minority 
voting  districts  created  under  law? 

Madam  Speaker.  I  do  not  know  how 
we  would  be  able  to  do  that  without 
the  statistical  information.  Perhaps 
the  gentleman  from  Pennsylvania 
could  enlighten  me.  because  I  am  deep- 
ly troubled  that  we  would  be  repealing 
the  statute  under  which  this  kind  of 
statistical  information  is  gathered  that 
serves  a  very,  very,  very  important 
public  purpose,  and.  in  fact,  is  probably 
one  of  the  most  topical  issues  that  we 
are  dealing  with  and  that  the  U.S.  Su- 
preme Court  is  dealing  with. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  if  I  could  reclaim  my  time 
and  ask  that  the  chairman  of  the  com- 
mittee. Mr.  Clinger.  respond  on  his 
time. 

Mr.  CLINGER.  Madam  Speaker,  may 
I  respond  to  the  gentleman  from  North 
Carolina  [Mr.  Watt],  and  I  think  we 
can  partially  address  his  concerns. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker.  I  would  like  to  make  clear  to 
the  gentleman  from  Pennsylvania  that 
the  gentleman  from  Texas.  Mr.  Gene 
Green,  has  taken  back  his  time. 

So  is  the  gentleman  willing  to  re- 
spond to  me  on  his  time,  because  I  need 
to  have  this  question  answered  if  I  am 
going  to  be  able  to  support  the  bill. 

Mr.  CLINGER.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume to  respond  to  the  inquiry  of  the 
gentleman  from  North  Carolina. 

I  would  say  to  the  gentleman,  my  un- 
derstanding is  that  this  was  originally 
in  the  bill  as  was  introduced  by  Sen- 
ator Levin.  It,  as  I  understand  it.  is  a 
redundant  report  that  is  basically  re- 
petitive of  a  report  that  is  still  re- 
quired and  still  provides  the  informa- 
tion that  the  gentleman  is  requesting. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  I  would  inquire  of  the  gen- 
tleman, who  does  the  other  report?  Is 
it  the  Census  Bureau  that  does  it? 

Mr.  CLINGER.  Madam  Speaker,  re- 
claiming my  time,  it  is  indeed  the  Cen- 
sus Bureau  that  would  do  this.  This 
was  basically  a  technical  glitch,  and 
really  as  I  understand  it.  it  is  a  totally 
duplicative  report.  The  information 
would  still  be  required,  still  would  be 
available.  I  think  we  all  share  the  gen- 
tleman's concern  that  we  need  to  have 
the  proper  information. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  if  the  gentleman  would  yield 
further,  would  the  gentleman  be  able 
to  direct  me  to  the  provision  which  is 
the  redundant  provision?  Also,  would 
the  gentleman  tell  me  whether  there  is 
any  way  that  we  could  temporarily 
pull  this  particular  part  out  for  those 
of  us  who  have  a  strong  commitment 
to  continuing  the  Voters  Rights  Act? 
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Mr.  CLINGER.  Madam  Speaker,  in  an 
attempt  to  allay  the  concerns  of  the 
gentleman,  this  particular  provision:  in 
fact,  this  section  of  the  bill  we  re- 
quested the  gentlewoman  from  Dlinois 
[Mrs.  Collins],  the  ranting  member  of 
the  Committee  on  Government  Reform 
and  Oversight,  to  review.  She,  in  turn. 
requested  the  ranking  member  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Michigan  [Mr.  Conyers], 
to  review  this. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  with  due  respect  to  both  of 
those  valuable  people,  they  are  not 
from  States  that  are  covered  by  the 
Voting  Rights  Act,  and  this  has  a  par- 
ticular significance  to  us  in  States 
which  are  substantially  covered  by  the 
Voting  Rights  Act  that  it  may  not 
have  to  someone  in  Dlinois. 

Mr.  CLINGER.  Madam  Speaker,  if  I 
may  respond  to  the  gentleman  in  this 
respect:  The  counsel  to  the  Committee 
on  Government  Reform  and  Oversight 
is  standing  at  the  gentleman's  right 
shoulder  and  is  going  to  provide  the 
gentleman.  I  hope,  with  information 
that  would,  again,  allay  your  concerns 
that,  in  fact,  information  is  going  to  be 
provided. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  the  gentleman  has  handed  me 
a  section  which  is  section  207  of  the 
Voting  Rights  Act,  which  appears  to 
direct  the  Census  Bureau  to  do  exactly 
the  same  thing  that  this  particular  sec- 
tion directs  the  Census  Bureau  to  do. 

So  why  is  It  necessary  to  repeal  this 
provision?  We  are  not  accomplishing 
anything  by  repealing  it  if.  in  fact,  the 
same  requirement  is  imposed  on  the 
Census  Bureau  somewhere  else. 

Mr.  CLINGER.  Madam  Speaker,  if  I 
may  respond  to  the  gentleman  this 
way.  that  it  is  really  basically  a  tech- 
nical redrafting  of  the  law  so  that  we 
make  it  a  little  bit  more  understand- 
able. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker.  I  yield  2  minutes  to  the  gen- 
tlewoman from  California  [Ms.  Wa- 
ters]. 

Ms.  WATERS.  Madam  Speaker,  I 
thank  the  gentleman  from  Texas,  [Mr. 
Gene  Green]  for  yielding  time  to  me. 

Madam  Speaker,  let  me  just  try  and 
follow  up  on  the  request  of  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  about  delaying  or  pulling  out 
this  provision.  This  is  very,  very  sen- 
sitive. As  a  matter  of  fact,  the  work  of 
many,  many  civil  rights  organizations 
went  into  the  development  of  the  Vot- 
ing Rights  Act,  and  that  which  covers 
all  of  the  States.  All  of  those  States 
that  are  covered  under  the  Voting 
Rights  Act  are  covered  for  very  specific 
reasons. 

So  we  have  to  be  very  careful  about 
doing  anything  that  would  alleviate 
the  responsibility  for  data  and  infor- 
mation and  voting  patterns  and  voter 
registration  without  knowing  what  we 
are  doing. 


This  kind  of  request  for  repeal,  in  my 
estimation,  would  have  to  be  circulated 
among  those  organizations,  including 
the  NAACP  and  SCLC,  NACLU,  and  all 
of  the  organizations  who  put  so  much 
time  and  effort  into  developing  legisla- 
tion that  would  give  us  a  measure  of 
protection  and  help  to  shine  the  light 
on  those  practices  that  would  elimi- 
nate participation  in  the  process  in 
ways  that  we  have  solved  historically. 

So,  Madam  Speaker,  I  think  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  really  does  make  a  serious  re- 
quest, and  it  is  not  understood  by  those 
of  us  who  try  and  watch  this  kind  of 
thing  why,  in  fact,  you  would  be  re- 
pealing something  that  you  want  to  re- 
quest the  Census  Bureau  to  do.  If  it  is 
the  same  thing,  why  not  leave  it  intact 
and  not  mess  with  it? 

As  a  matter  of  fact,  it  may  even  look 
innocent,  but  I  submit  to  you  that  it 
may  not  be  that  innocent. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  will  the  gentlewoman  yield? 

Ms.  WATERS.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Madam 
Speaker,  it  appears  to  me  that  I  have 
been  handed  just  a  summary  of  what 
this  particular  bill  does,  which  is  re- 
peal this  particular  section,  rather 
than  having  been  handed  some  duplica- 
tive provision,  as  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  has  indi- 
cated. 

I  would  have  to  say  to  the  gentleman 
that  unless  I  can  be  satisfied  that  there 
is,  in  fact,  in  place  a  provision  in  the 
law,  I  will  have  to  vote  against  the  bill. 

Mr.  CLINGER.  Madam  Speaker,  I 
yield  myself  1  minute,  basically  to  re- 
spond to  the  gentleman. 

As  I  say,  I  come  somewhat  fresh  to 
this  issue,  because  we  had  understood, 
at  least,  that  it  had  been  pretty  care- 
fully vetted  to  ensure  that  we  were  not 
going  to  be  undercutting  or  in  any  way 
affecting  the  collection  of  very  vital,  I 
would  agree,  very  vital  and  important 
data. 

.MODIFICATION  TO  AMEND.MENT  IN  THE  NATURE 
OF  A  SUBSTrrUTE  OFFERED  BY  MR.  CLINGER 

Mr.  CLINGER.  Madam  Speaker,  be- 
cause of  the  concerns  that  the  gen- 
tleman has  raised,  I  ask  unanimous 
consent  that  section  1021(A)  of  subtitle 
B  of  the  proposed  legislation  be  de- 
leted. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Clinger:  In  the 
proposed  amendment  strike  subsection  (a)  of 
Sec.  1021  in  Subtitle  B  (Page  12.  strike  lines 
20-22). 

D  1215 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  we  have  no  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Myrick).  Is  there  objection  to  the 
modification  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]? 


There  was  no  objection. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  CLINGER.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered  on  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  and 
the  bill. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  modified, 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLINGER.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  S.  790, 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KolbE).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  the  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  a  rollcall  vote,  if  postponed, 
will  be  taken  after  the  veto  message 
from  the  President  is  disposed  of. 


ENFORCEMENT  OF  PUBLIC  DEBT 
LIMIT  AND  PROTECTION  OF  SO- 
CIAL SECURITY  AND  OTHER 
FEDERAL  TRUST  FUNDS  AND 
ACCOUNTS 

Mr.  ARCHER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2621)  to  enforce  the  public  debt 
limit  and  to  protect  the  Social  Secu- 
rity trust  funds  and  other  Federal  trust 
funds  and  accounts  invested  in  public 
debt  obligations. 

The  Clerk  read  as  follows: 
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H.R.  2621 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  APPUCABOJTY  OF  PUBUC  DEBT 
LDMIT  TO  FEDERAL  TRUST  FUNDS 
AND  OTHER  FEDERAL  ACCOUNTS. 

(a)  Protection  of  Federal  Funds.— Not- 
withstanding any  other  provision  of  law— 

(1)  no  officer  or  employee  of  the  United 
States  may— 

(A)  delay  the  deposit  of  any  amount  into 
(or  delay  the  credit  of  any  amount  to)  any 
Federal  fund  or  otherwise  vary  from  the  nor- 
mal terms,  procedures,  or  timing  for  making 
such  deposits  or  credits,  or 

(B)  refrain  from  the  investment  in  public 
debt  obligations  of  amounts  in  any  Federal 
fund, 

if  a  purpose  of  such  action  or  inaction  is  to 
not  increase  the  amount  of  outstanding  pub- 
lic debt  obligations,  and 

(2)  no  officer  or  employee  of  the  United 
States  may  disinvest  amounts  in  any  Fed- 
eral fund  which  are  invested  in  public  debt 
obligations  If  a  purpose  of  the  disinvestment 
is  to  reduce  the  amount  of  outstanding  pub- 
lic debt  obligations. 

(b)  Protection  of  Benefits  and  Expendi- 
tures for  administrative  Expenses.— 

(1)  In  general.— Notwithstanding  sub- 
section (a),  during  any  period  for  which  cash 
benefits  or  administrative  expenses  would 
not  otherwise  be  payable  from  a  covered  ben- 
efits fund  by  reason  of  an  inability  to  issue 
further  public  debt  obligations  because  of 
the  applicable  public  debt  limit,  public  debt 
obligations  held  by  such  covered  benefits 
fund  shall  be  sold  or  redeemed  only  for  the 
purpose  of  making  payment  of  such  benefits 
or  administrative  expenses  and  only  to  the 
extent  cash  assets  of  the  covered  benefits 
fund  are  not  available  from  month  to  month 
for  making  payment  of  such  benefits  or  ad- 
ministrative expenses. 

(2)  Issuance  of  corresponding  debt.— For 
purposes  of  undertaking  the  sale  or  redemp- 
tion of  public  debt  obligations  held  by  a  cov- 
ered benefits  fund  pursuant  to  paragraph  d). 
the  Secretary  of  the  Treasury  may  issue  cor- 
responding public  debt  obligations  to  the 
public,  in  order  to  obtain  the  cash  necessary 
for  payment  of  benefits  or  administrative  ex- 
penses from  such  covered  benefits  fund,  not- 
withstanding the  public  debt  limit. 

(3)  Advance  notice  of  sale  or  redemp- 
tion.—Not  less  than  3  days  prior  to  the  date 
on  which,  by  reason  of  the  public  debt  limit. 
the  Secretary  of  the  Treasury  expects  to  un- 
dertake a  sale  or  redemption  authorized 
under  paragraph  ( 1 ).  the  Secretary  of  the 
Treasury  shall  report  to  each  House  of  the 
Congress  and  to  the  Comptroller  General  of 
the  United  States  regarding  the  expected 
sale  or  redemption.  Upon  receipt  of  such  re- 
port, the  Comptroller  General  shall  review 
the  extent  of  compliance  with  subsection  (a) 
and  paragraphs  (1)  and  (2)  of  this  subsection 
and  shall  issue  such  findings  and  rec- 
ommendations to  each  House  of  the  Congress 
as  the  Comptroller  General  considers  nec- 
essary and  appropriate. 

(c)  Public  Debt  Obligation —For  purposes 
of  this  section,  the  term  "public  debt  obliga- 
tion" means  any  obligation  subject  to  the 
public  debt  limit  established  under  section 
3101  of  title  31,  United  States  Code. 

(d)  Federal  Fund.— For  purposes  of  this 
section  the  term  "Federal  fund"  means  any 
Federal  trust  fund  or  Government  account 
established  pursuant  to  Federal  law  to  which 
the  Secretary  of  the  Treasury  has  issued  or 
is  expressly  authorized  by  law  directly  to 
issue  obligations  under  chapter  31  of  title  31. 


United  States  Code,  in  respect  of  public 
money,  money  otherwise  required  to  be  de- 
posited in  the  Treasury,  or  amounts  appro- 
priated. 

(e)  Covered  BENEFrrs  Fund.— For  purposes 
of  subsection  (b).  the  term  "covered  benefits 
fund"  means  any  Federal  fund  from  which 
cash  benefits  are  payable  by  law  in  the  form 
of  retirement  benefits,  separation  payments, 
life  or  disability  insurance  benefits,  or  de- 
pendent's or  survivor's  benefits,  including 
(but  not  limited  to)  the  following; 

(1)  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund; 

(2)  the  Federal  Disability  Insurance  Trust 
Fund; 

(3)  the  Civil  Service  Retirement  and  Dis- 
ability Fund; 

(4)  the  Government  Securities  Investment 
Fund; 

(5)  the  Department  of  Defense  Military  Re- 
tirement Fund; 

(6)  the  Unemployment  Trust  Fund; 

(7)  each  of  the  railroad  retirement  funds 
and  accounts; 

(8)  the  Department  of  Defense  Eklucation 
Benefits  Fund  and  the  Post-'Vietnam  Era 
Veterans  Education  Fund;  and 

(9)  the  Black  Lung  Disability  Trust  Fund. 

SEC.  2.  CONFORMING  AMENDMENTS. 

Subsections  (j).  (ki.  and  (1)  of  section  8348 
of  title  5.  United  States  Code,  and  sub- 
sections (g)  and  (h)  of  section  8438  of  such 
title  are  hereby  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  hope  we  can  limit  the 
debate  on  the  purpose  of  this  bill.  It  is 
very  specific.  It  relates  to  how  we  han- 
dle the  management  of  our  financial 
affairs  during  the  time  that  the  debt 
ceiling  issue  is  not  settled. 

Yesterday  the  President  vetoed  the 
temporary  debt  limit  sent  to  him  by 
the  Congress.  One  of  his  stated  reasons 
for  rejecting  that  bill  was  that  it  lim- 
ited the  Treasury's  statutory  power  to 
manage  the  Federal  debt. 

That  issue,  however,  is  not  about 
debt  management.  It  is  about  avoiding 
the  debt  limit.  Avoiding  the  debt  limit 
is  what  the  Clinton  administration  is 
preparing  to  do.  and  may  intend  to  tap 
retiree  trust  funds  to  accomplish  it. 

H.R.  2621  simply  does  one  thing:  It 
prohibits  the  kind  of  manipulation 
that  Treasury  is  about  to  undertake, 
by  requiring  Federal  trust  funds  and 
similar  accounts  to  be  fully  invested  in 
Government  securities,  and  surplus  in- 
come cannot  be  held  in  cash  to  avoid 
hitting  the  debt  limit.  Furthermore, 
funds  cannot  be  disinvested  unless  it  is 
done  to  pay  authorized  benefits. 

Mr.  Speaker,  this  bill  does  not  raise 
the  debt  limit  level.  It  only  provides 
protection  of  Social  Security  and  other 
trust  funds  and  assures  that  Social  Se- 
curity and  other  trust  fund  payments 
to  individual  beneficiaries  will  con- 
tinue uninterrupted. 


If  this  bill  were  law  today.  Treasury 
would  not  be  disinvesting  the  civil 
service  retirement  fund  and  failing  to 
reinvest  the  G  Fund  in  order  to  avoid 
exceeding  the  debt  limit  tomorrow. 
Ironically,  Treasury  has  seized  on  a 
provision  in  current  law  designed  to 
pay  back  lost  interest  to  these  funds  as 
a  license  for  raiding  them.  Further- 
more, Treasury  says  that  these  funds 
are  among  other  funds  that  could  be  af- 
fected, but  that  this  week  only  the 
Federal  retirement  fund  will  be  af- 
fected. 

What  does  that  mean?  What  is  the 
Treasury  telling  us  when  it  says 
"among  other  funds"?  What  will  the 
Treasury  do  next  week?  What  about 
Social  Security,  which  has  no  protec- 
tions from  disinvestment  under  current 
law?  Are  these  funds  next? 

Only  this  legislation  will  protect 
them.  The  debt  games  the  administra- 
tion is  playing  make  the  public  angry 
and  confused  and  frighten  the  retirees. 
They  know  the  President  is  continuing 
to  run  up  Federal  debt  while  refusing 
to  even  talk  about  balancing  the  budg- 
et. 

We  are  determined,  Mr.  Speaker,  to 
prevent  increasing  debt  even  in  a  back- 
door way.  such  as  the  Treasury  con- 
templates, without  a  balanced  budget. 
We  wish  the  President  would  negotiate 
with  us  on  a  balanced  budget. 

The  Social  Security  fund,  as  I  men- 
tioned, is  not  protected.  The  43  million 
Social  Security  recipients  who  paid 
their  taxes  and  now  rely  on  those  bene- 
fits expect  us  to  stand  behind  their  in- 
vestments. We  need  to  pass  this  bill  to 
assure  those  receiving  benefits  will  be 
paid  regardless  of  the  status  of  the  debt 
limit. 

Mr.  Speaker,  this  bill  should  pass 
overwhelmingly  if  this  Congress  truly 
wishes  to  protect  benefits,  preserve 
trust  funds,  and  enforce  the  lid  on  the 
Federal  debt. 

VVTien  the  President  said  "no"  to  pro- 
tection for  Social  Security  and  other 
trust  funds  with  his  veto,  most  Ameri- 
cans probably  wondered  why  a  Presi- 
dent would  object  to  protecting  their 
retirement  and  other  benefit  invest- 
ments. Let  us  show  today  that  we  in- 
tend to  shield  those  funds  and  the  indi- 
viduals who  rely  on  those  benefit  pay- 
ments from  Treasury's  debt  limit 
games. 

I  urge  a  vote  for  H.R.  2621  and  the  in- 
tegrity of  the  trust  funds. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  this  is  another  charade 
that  is  being  pulled  today.  It  has  noth- 
ing to  do  with  the  truth.  I  want  to  read 
a  statement  issued  by  the  WTiite  House 
this  morning  that  puts  all  of  this  to 
rest,  if  there  is  any  reason  to  put  it  to 
rest. 
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Frankly,  I  do  not  believe  anybody 
has  grot  the  authority  to  invade  the  So- 
cial Security  trust  fund  to  pay  any- 
thing other  than  Social  Security  bene- 
fits. That  has  been  the  law  ever  since  I 
have  been  here.  It  has  not  been 
changed,  and  I  have  been  here  33  years. 

In  fact,  Mr.  Speaker,  I  do  not  think 
there  is  anybody  in  the  sound  of  my 
voice  that  has  got  more  money  in- 
vested in  the  Social  Security  trust 
fund  than  do  I.  I  have  been  paying  for 
these  benefits  since  1937,  and  I  have 
been  fortunate  enough  to  always  pay  at 
the  maximum  rate.  I  am  interested  in 
the  Social  Security  trust  fund,  I  do  not 
want  it  squandered,  and  nobody  has  got 
a  bigger  investment  in  it  than  I  have. 

This  is  a  statement  by  the  President 
dated  today,  issued  from  the  White 
House.  He  says: 

I  want  to  assure  the  American  people  that 
the  Social  Security  Trust  Fund  will  not  be 
used  for  any  purpose  other  than  to  pay  bene- 
fits to  recipients.  Under  current  law.  the 
Secretary  of  Treasury  is  not  authorized  to 
use  the  fund  for  any  purpose  other  than  to 
pay  benefits  to  recipients.  There  will  be  no 
exceptions  under  my  watch.  None.  Not  ever. 

That  is  the  statement  the  President 
issued  today.  It  is  not  necessary,  but  in 
the  hysteria  that  is  being  generated 
here  trying  to  cover  the  Republicans' 
inability  to  govern  and  their  squander- 
ing of  time  and  of  effort,  you  can  ex- 
pect almost  anything  to  happen. 

The  only  thing  that  really  affects  the 
Social  Security  trust  fund  is  the  legis- 
lation that  the  gentleman  from  Texas 
[Mr.  Archer]  is  proposing  here.  He 
would  tie  the  hands  of  the  President  so 
that  he  could  not  pay  the  Social  Secu- 
rity benefits  because  he  would  have  no 
employees  to  pay  the  benefits.  He 
would  not  be  able  to  redeem  the  bonds 
that  are  in  the  Social  Security  trust 
fund.  He  could  not  do  anything. 

Mr.  Speaker,  the  legislation  of  the 
gentleman  from  Texas  [Mr.  Archer]  is 
dangerous.  It  is  just  a  part  of  the  cha- 
rade to  try  to  force  the  President  into 
default. 

Mr.  Speaker,  the  thing  that  is  impor- 
tant here  to  understand  is  that  the  Re- 
publicans are  trying  to  force  Che  Presi- 
dent to  agree  to  their  agenda.  Their 
agenda  calls  for  a  balanced  budget  and 
a  big  tax  cut  at  the  expense  of  the  sick, 
the  old,  the  infants,  the  children,  and 
the  working  poor,  and  that  is  not  an 
acceptable  plan  for  balancing  the  budg- 
et. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
simply  to  correct  the  record  as  to  what 
the  gentleman  said. 

Mr.  Speaker,  he  is  well  aware  that  in 
this  bill  there  is  a  provision  for  the  ad- 
ministrative costs  so  that  the  checks 
can  be  issued  to  Social  Security  recipi- 
ents and  a  guarantee  that  they  will 
continue  to  go  out.  He  just  flat  mis- 
stated that.  I  am  disappointed  in  the 
gentleman  from  Florida. 

Second,  as  to  whether  we  can  rely  on 
the    President,    it   was    this   President 


who  said  he  would  end  welfare  as  we 
know  it  and  did  nothing  to  push  it.  It 
was  this  President  that  said  he  would 
give  American  middle-income  tax- 
payers relief  and  he  did  not  do  it.  We 
never  know  where  this  President  is 
going  to  be,  and  the  country  knows 
that  you  cannot  rely  on  what  he  says 
to  being  operative  at  any  time  in  the 
future. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Portman]. 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  glad  to  see  we  are 
talking  about  the  facts.  As  you  know, 
last  Saturday  we  sent  the  President  a 
bill  that  would  extend  the  debt  limit, 
and  at  the  same  time  protect  the  So- 
cial Security,  Medicare,  and  civil  serv- 
ice trust  funds.  The  bill  says  that  the 
funds  cannot  be  disinvested  during  this 
debt  crisis  period. 

Unfortunately,  the  President  decided 
to  veto  the  bill.  Among  the  reasons  for 
vetoing  it  was  because  it  would  have 
prevented  the  Secretary  of  the  Treas- 
ury from  using  these  trust  funds  to  ar- 
tificially extend  the  debt  limit.  I  think 
this  is  unacceptable. 

That  is  why  we  are  here  today  with 
this  legislation.  H.R.  2621,  a  bill  to  en- 
force the  debt  limit  and  to  protect  the 
trust  funds.  It  focuses  on  that  issue. 

Among  other  things,  this  bill  tells 
the  43  million  Americans  who  get  So- 
cial Security  and  the  140  million  work- 
ers that  pay  into  it  that  it  is  not  OK  to 
play  games  with  the  $483  billion  in  as- 
sets of  the  trust  funds.  It  tells  the 
President  that  it  is  not  OK  to  play 
games  with  the  $30  billion  in  payroll 
taxes  that  workers  pay  each  month  and 
that  retirees  rely  on  to  finance  their 
benefit  checks. 

It  is  helpful  to  review  history  here. 
What  we  do  not  want,  Mr.  Speaker,  is  a 
repeat  of  1985,  when  in  fact  there  was  a 
gaming  of  the  trust  funds.  As  a  result, 
the  Social  Security  trust  funds  lost 
$382  million  in  interest,  and  long-term 
bonds  were  cashed  in  early. 

It  is  correct  that  Congress  did  pass 
legislation  to  restore  the  lost  interest 
and  to  reconstruct  the  bond  portfolio, 
but  no  legislation  could  ever  restore 
the  public  confidence  that  was  lost  dur- 
ing that  period.  What  we  are  consider- 
ing today  is  not  just  about  protecting 
the  trust  funds.  It  is  also  about  pro- 
tecting public  confidence  in  those  trust 
funds. 

Simply  put.  without  this  bill,  there 
are  no  laws  to  prevent  a  repeat  of  what 
happened  In  1985. 

It  was  difficult  for  many  of  us  to  vote 
to  extend  the  debt  limit  last  week.  But. 
having  done  that.  Congress  should  also 
take  action  to  restore  public  con- 
fidence in  these  trust  funds.  We  have  a 
chance  to  do  that  today. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 


Mrs.  KENNELLY.  Mr.  Speaker,  I 
would  like  to  reply  to  the  gentleman 
from  Ohio.  He  was  right  part  of  the 
way. 

In  1985  this  situation  was  faced.  The 
Secretary  of  the  Treasury  then  did 
take  money  out  of  the  Social  Security 
funds,  and  we  passed  a  law  so  he  could 
not  do  it  anymore.  What  this  bill  be- 
fore us  does,  it  does  away  with  that  law 
that  we  passed  to  protect  Social  Secu- 
rity. 

Mr.  Speaker.  I  would  think  this  was 
so  clever,  to  bring  this  bill  here  before 
us  today  under  suspension.  If  you  raise 
the  danger  of  hurting  the  Social  Secu- 
rity fund,  of  course  people  rush  to  the 
floor  to  vote  for  it. 
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But  the  second  half  of  this  bill  is  dan- 
gerous, and  it  is  wrong  to  do  it  in  this 
fashion.  The  Social  Security  Trust 
Fund  is  not  in  jeopardy  now  at  this 
moment,  because  Social  Security  is  an 
entitlement.  Beneficiaries  will  get 
their  benefits. 

The  bill  does  not  change  that.  With- 
drawals are  made  from  the  Social  Se- 
curity Trust  Fund  to  pay  Social  Secu- 
rity benefits,  period. 

What  this  bill  does  in  the  second  half, 
because  that  is  a  spurious  argument,  in 
the  second  half,  what  the  bill  does  is 
take  away  the  trust  fund's,  or  the  abil- 
ity of  the  Secretary  of  the  Treasury,  to 
deal  with  the  cash  of  these  United 
States,  our  whole  reputation  at  stake. 

It  is  absolutely  wrong  to  bring  this 
forward  today,  say  Social  Security  is 
going  to  be  hurt.  It  is  not. 

What  is  going  to  be  hurt  is  the  possi- 
bility that  we  lose  the  full  faith  and 
credit  of  this  country  because  this  bill 
in  front  of  us  today  means  default 
would  happen  even  more  than  it  would 
happen  under  these  awful  cir- 
cumstances we  are  dealing  with. 

Mr.  Speaker,  I  have  to  tell  you  this  is 
dangerous.  This  is  wrong,  and  1  am  sur- 
prised at  the  majority  for  bringing  it 
forward  under  this  fashion,  under  this 
guise. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  I  say  to 
the  gentlewoman  I  also  thought  the 
Social  Security  trust  funds  were  pro- 
tected before  we  got  into  this  issue  sev- 
eral weeks  ago,  but  they  are  not  pro- 
tected under  the  law.  That  has  been 
carefully  researched.  There  is  nothing 
that  prohibits  the  Secretary  of  the 
Treasury  from  either  failing  to  invest 
or  disinvesting  the  Social  Security 
trust  funds  under  law  today,  and  that 
is  the  reason  why  this  bill  is  before  us. 

Mrs.  KENNELLY.  I  would  first  say. 
under  technical  legislative  facts  of  life 
we  deal  with,  there  is  no  authorization. 
I  do  think  we  still  can  believe  when  the 
President  says,  "There  will  be  no  ex- 
ceptions  under   my   watch,   none,   not 
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ever.  I  will  for  no  purpose  take  from 
the  Social  Security  fund."  I  would  hope 
we  have  faith  in  the  President  of  the 
United  States. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  to  the  gentlewoman  I  wish  we 
could  accept  this  President's  word  at 
face  value  also,  but  we  know  from  ex- 
perience that  we  cannot. 

Mr.  Speaker,  I  yield  2M2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, let  me  say  first  of  all  that  this  bill 
has  everything  to  do  with  the  truth. 
You  know,  despite  its  importance,  the 
debt  held  by  the  public  is  not  the  most 
familiar  measure  that  we  have  in  the 
Federal  debt.  That  distinction  belongs 
to  the  debt  subject  to  the  debt  limit 
often  referred  to  as  the  gross  Federal 
debt.  The  gross  Federal  debt  is  now  $4.9 
trillion — $3.5  trillion  is  debt,  market- 
able debt,  that  we  owe  to  the  public 
and  $1.4  trillion  is  the  debt  owed  to  the 
trust  funds. 

Now,  the  President  has  effectively 
declared  that  he  will  not  abide  by  con- 
grressional  oversight  of  how  much  the 
Federal  Government  can  borrow.  Since 
the  founding  of  this  country.  Congress 
has  had  the  authority  over  this  Gov- 
ernment's ability  to  issue  more  debt. 
Prior  to  the  First  World  War,  Congress 
approved  every  debt  issuance.  Since 
that  time,  the  Second  Liberty  Bond 
Act  has  allowed  Treasury  to  borrow  up 
to  a  certain  limit  set  by  Congress. 

Tomorrow,  Treasury  will  effectively 
overcome  the  statutory  limit,  making 
a  mockery  of  the  people's  control  over 
the  Federal  borrowing  and,  in  large, 
the  Federal  debt. 

The  manner  In  which  this  has  been 
done,  I  think,  is  insidious.  Treasury 
will  now  begin  to  dlsinvest  the  trust 
funds.  This  means  they  will  begin  to 
tear  up  the  lOU's  that  bear  Interest. 

But  here  is  the  point  I  am  trying  to 
make:  In  taking  such  action,  the  Presi- 
dent is  increasing  the  public  debt  of 
this  country  without  the  authority  of 
Congress.  The  first  to  go  is  going  to  be 
the  thrift  savings  of  Federal  employ- 
ees. Next  will  be  the  retirement  trust 
fund.  The  precedent  that  is  now  being 
set  by  this  President  would  allow  a  fu- 
ture President  to  say  that  the  prece- 
dent was  set  in  1995  and  now  we  can  go 
into  the  Medicare  trust  fund,  now  we 
can  go  into  the  Social  Security  trust 
fund. 

The  fact  is  that  from  now  on,  if  we 
allow  this  to  happen  and  do  not  pass 
this  bill.  Presidents  will  be  able  to  add 
more  than  $1  trillion  to  our  existing 
debt  without  the  review  or  consent  of 
Congress. 

There  is  only  one  way  to  stop  this 
scheme  and  return  to  the  Congress  and 
the  citizens  of  this  country  authority 
over  the  debt  issuance  of  this  Govern- 
ment. That  is  to  pass  H.R.  2621,  which 
will  make  it  against  the  law  for  the 


Treasury  to  further  destroy  the  trust 
funds  through  this  disinvestment  proc- 
ess. In  fact,  we  need  to  develop  policies 
to  have  the  major  trust  funds  invest  in 
marketable  Treasury  securities.  If  we 
stand  by,  then  the  FYesident  can  add 
$200  billion  per  year  to  our  national 
debt  for  the  next  5  years.  I  have  spoken 
many  times  of  the  need  to  rein  in  our 
national  debt.  This  bill  is  vital  to  ac- 
complishing our  goal  of  returning 
America  to  fiscal  stability.  I  urge  sup- 
port of  H.R.  2621. 

I  hope  this  Congress  will  do  it.  We 
need  to  develop  policies  that  protect 
those  trust  funds. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KENNELLY]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
made  reference  to  a  statement  by  the 
President  of  the  United  States  made 
this  morning,  and  I  really  feel,  to  ques- 
tion the  integrity  of  the  President  of 
the  United  States  at  a  time  when 
workers  are  being  furloughed  and  wor- 
rying about  their  mortgages,  at  a  time 
when  the  world  markets  are  looking  at 
us  whether  we  can  pay  our  bills,  really 
is  a  disservice  to  the  United  States  of 
America  and  should  end  at  this  mo- 
ment. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR].  the  Democratic  whip. 

Mr.  BONIOR.  Mr.  Speaker,  this  bill 
does  exactly,  exactly  the  opposite  of 
what  the  Republicans  say  it  does.  This 
bill  makes  it  more  likely  that  the  U.S. 
Government  would  default  for  the  first 
time  in  history. 

Nothing  could  be  more  damaging  to 
the  Social  Security  Trust  Fund  and  the 
protection  of  those  benefits  for  our  sen- 
ior citizens  than  the  Gingrich  Govern- 
ment default  that  is  projected  here  if 
this  bill  happens. 

Social  Security  benefits  are  already 
guaranteed  by  law,  and  I  would  dis- 
agree with  my  friend  from  Texas  who 
says  he  disputes  that.  They  are  already 
protected  by  law,  and  the  President  has 
stated  very  clearly,  and  I  quote  him, 
"Under  current  law.  the  Secretary  of 
the  Treasury  is  not  authorized  to  use 
the  funds  for  any  purpose  other  than  to 
pay  benefits  to  recipients.  There  will 
be  no  exceptions  under  my  watch, 
none,  none  not  whatever." 

Mr.  Speaker,  in  addition,  this  bill  re- 
peals the  current  law  to  authorize  the 
automatic  payback  of  interest  on  any 
money  borrowed  from  Federal  pen- 
sions. There  they  go  again;  they  are 
into  the  pensions  of  workers.  They  are 
doing  it  again. 

The  same  people  who  are  doubling 
your  Medicare  premiums  are  now  try- 
ing to  say  that  they  are  trying  to  save 
Social  Security.  Do  not  believe  it. 

The  Republicans  are  playing  the 
most  dangerous  of  all  games  by  threat- 
ening a  Gingrich  Government  default, 
and  such  a  default  would  put  at  risk 
the    Social    Security   Trust    Fund,    it 


would  raise  interest  rates  on  working 
families  and  it  would  undermine  the 
credibility  of  our  Government  for  years 
to  come. 

I  would  tell  my  colleagues  on  this 
side  of  the  aisle,  do  your  work.  You 
have  got  one  done  out  of  13  appropria- 
tion bills.  Do  your  work.  Do  your  work. 
Pass  a  continuing  resolution  so  we  can 
get  on  with  operating  this  Government 
and  so  people  all  over  this  country  who 
axe  not  going  to  work  today  can  go  to 
work  and  we  can  do  the  business  that 
we  were  elected  to  do. 

Mr.  McCRERY.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  1  may  con- 
sume. 

Once  again,  the  law  has  been  mis- 
stated by  the  other  side.  We  have  clear 
testimony  before  the  Committee  on 
Ways  and  Means  that,  in  fact,  the  ad- 
ministration has  the  ability  under  cur- 
rent law  to  utilize  the  trust  funds  in 
times  of  exigent  circumstances,  and,  in 
fact,  we  have  already  seen  examples  of 
this  this  very  week  with  the  adminis- 
tration using  other  trust  funds  to  get 
around  the  debt  ceiling. 

So  it  is  just  not  so  that  the  adminis- 
tration does  not  have  this  power.  They 
do,  and  that  is  what  this  bill  would  cor- 
rect. It  would  protect  the  Social  Secu- 
rity Trust  Fund  and  other  trust  funds 
from  being  rate  raided  by  the  adminis- 
tration in  order  to  circumvent  the  debt 
ceiling. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas,  Mr.  Sam  John- 
son. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  you  have  probably  heard  the 
President  using  senior  citizens  over  the 
past  few  days  as  his  excuse  to  veto  the 
debt  limit  bill. 

Well  don't  for  a  minute  think  that  he 
wants  to  protect  Americas  seniors.  He 
has  his  own  interests  in  mind. 

You  see — the  debt  limit  bill  included 
a  provision  that  prevented  the  Treas- 
ury Secretary  from  stealing  from  the 
Social  Security  Trust  Fund  in  order  to 
spend  more  money. 

We  knew  that  this  provision  was  the 
only  way  to  protect  the  seniors'  trust 
fund  from  President  Clinton's  careless 
spending  habits. 

And  he  proved  that  he  has  no  self  dis- 
cipline when  he  vetoed  the  bill. 

We  owe  it  to  our  seniors  to  protect 
the  money  they  have  paid  into  Social 
Security.  And  the  President  owes  sen- 
iors more  than  a  game  of  scare  tactics 
and  misinformation. 

So  once  again  today  we  are  going  to 
pass  this  bill  to  protect  our  Federal 
trust  funds. 

I  urge  everyone  to  take  a  real  and 
meaningful  stand  for  our  Nation's  sen- 
iors— and  send  a  message  to  the  admin- 
istration—you cannot  steal  from  Social 
Security  to  keep  supporting  big  Gov- 
ernment. 

Support  this  bill, 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 
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Mr.  MORAN.  Mr.  Speaker,  while  we 
are  all  entitled  to  our  own  set  of  opin- 
ions, we  are  not  entitled  to  our  own  set 
of  facts. 

Let  me  share  with  you  some  facts:  If 
this  bill  before  us  is  passed,  the  payroll 
tax  that  is  intended  for  the  Social  Se- 
curity system  that  comes  into  the  Gov- 
ernment and  is  about  $30  billion  a 
month,  about  a  billion  dollars  a  day,  it 
will  not  earn  interest  for  Social  Secu- 
rity recipients,  because  if  the  debt  ceil- 
ing is  not  extended,  and  this  will  not 
extend  the  debt  ceiling,  then  Social  Se- 
curity trust  funds  will  lose  about 
$37,000  tomorrow,  and  over  the  course 
of  this  debate  it  will  lose  millions  of 
dollars.  That  payroll  tax  will  not  earn 
interest. 

Second  fact:  Since  the  Government 
has  shut  down  and  there  is  no  money  to 
pay  people  within  the  Social  Security 
Administration  to  process  applications, 
new  people,  eligible,  applying  for  So- 
cial Security,  will  not  be  able  to  get 
their  benefits.  There  is  no  money  to 
pay  for  the  processing  of  their  applica- 
tions. 

Third  fact:  Because  this  bill  repeals 
provisions  put  into  law  by  the  Reagan 
administration,  the  thrift  savings  plan 
that  Government  employees  have  con- 
tributed to  will  lose  about  $3.5  million 
each  day,  beginning  tomorrow.  But  the 
civil  service  retirement  trust  fund  that 
millions  of  employees  have  contributed 
to  will  lose  $10  million  tomorrow  and 
$10  million  every  day  this  is  extended, 
because  this  law  makes  it  illegal  to  re- 
imburse that  civil  service  retirement 
trust  fund  and  to  give  it  any  interest 
for  the  money  that  you  take  out. 

We  cannot  do  this  to  Federal  employ- 
ees. We  cannot  do  this  to  this  country. 

The  last  fact  you  need  to  know:  That 
the  credit  watch,  the  European  credit 
rating  agency,  just  now  put  the  United 
States  on  a  rating  watch  for  possible 
downgrade  that  will  increase  the  inter- 
est on  all  of  our  Treasury  bills  for 
years  to  come.  Do  not  pass  this  bill. 

Mr.  McCRERY.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

I  think  the  gentleman  from  Virginia 
has  emphatically  stated  the  gist  of  the 
situation.  The  fact  is  that  without  spe- 
cific authority  from  the  Congress  to 
extend  more  debt,  the  President  frank- 
ly will  be  between  a  rock  and  a  hard 
place,  and  I  think  the  gentleman  is  cor- 
rect there,  and  that  is  part  of  what  this 
debate  is  all  about. 

Those  of  us  on  this  side,  frankly, 
want  the  President  to  have  to  choose 
between  more  and  more  debt  on  the 
backs  of  our  children  and  grand- 
children or  finally  facing  up  to  the  fact 
that  we  cannot  afford  any  longer  to 
spend  more  than  we  take  in  and  finally 
get  this  Nation's  fisc  in  order. 

So  I  think  the  gentleman  from  Vir- 
ginia stated  it  very  clearly  and  suc- 
cinctly and  emotionally  and  did  a  good 
job,  and  that  is  part  of  this  debate.  So, 


frankly,  we  are  ready  to  put  the  Presi- 
dent between  that  rock  and  a  hard 
place  so  he  will  have  to  choose  clearly 
for  the  American  people  to  see.  We 
hope  that  he  choose  on  the  side  of  fis- 
cal responsibility.  We  hope  he  chooses 
on  the  side  of  preserving  a  future  not 
only  for  today's  seniors  but  for  tomor- 
row's seniors  and  future  generations  of 
this  country. 

I  thank  the  gentleman  from  Virginia 
for  making  that  clear. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Georgia  [Mr.  King- 
ston]. 

Mr.  KINGSTON.  Mr.  Speaker,  it 
seems  unbelievable  to  me  that  we  are 
sitting  here  debating  whether  the 
President  can  tap  into  Social  Security 
trust  fund  and  the  civil  service  retire- 
ment fund.  I  find  that  almost  unbeliev- 
able that  the  Democrat  Party,  who  has 
been  using  the  senior  citizens  all  over 
America  as  their  chief  pawn,  as  their 
shield,  to  ram  or  resist  any  kind  of  leg- 
islation that  comes  up.  now  they  want 
to  take  the  money  out  of  the  senior 
citizens'  trust  fund. 
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I  think  it  is  appalling  to  me.  It  is  un- 
believable. The  Treasury  Department 
has  announced  it  intends  to  divest  the 
civil  service  retirement  trust  fund  and 
fail  to  invest  the  G  fund  in  order  to 
create  room  under  the  debt  limit  and 
raise  cash  to  make  interest  tomorrow, 
starting  November  15.  That  is  to  me 
unbelievable.  Those  funds,  among  oth- 
ers, are  to  be  tapped  for  at  least  $25  bil- 
lion. But  on  November  30.  the  Treasury 
Department  will  again  need  about  $13 
billion  in  cash,  so  the  divesting  of  this 
retirement  fund  could  even  go  on  even 
to  a  higher  limit  than  that.  Well,  with 
Social  Security  holding  $483  billion  in 
Federal  securities,  and  civil  service 
holding  $366  billion,  the  Treasury  can 
tap  into  these  funds  and  use  it  to  run 
up  more  public  debt. 

Now,  this  is  totally  out  of  hand. 
What  we  are  debating  here  should  not 
be  the  President's  or  the  Treasury  De- 
partment's intention  and  ability  to  tap 
into  these  sacred  trust  funds.  What  we 
should  be  debating  is  are  we  going  to 
balance  the  budget. 

\Mien  the  President  was  running  for 
office  in  1992,  June  4  on  "Larry  King 
Live,"  he  said,  "I  am  going  to  balance 
the  budget  in  5  years."  His  only  bal- 
anced budget  proposal  is  a  10-year  plan 
that  does  not  even  balance  the  budget. 
In  fact,  in  the  year  2002.  when  the  Re- 
publican plan  has  a  zero  deficit,  the 
Clinton  plan  has  a  $209  billion  deficit. 

Mr.  Speaker,  the  debate  here  is  about 
balancing  the  budget.  I  hope  the  Presi- 
dent does  not  steal  money  from  the 
senior  citizens  for  the  Federal  retirees, 
and  I  urge  Members  to  vote  for  this 
bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 
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Mr.  BENTSEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  this  bill  is  a  childish 
charade,  and  the  sponsors  should  be 
ashamed  of  themselves.  This  bill  does 
not  protect  Social  Security:  it  puts  it 
at  risk,  along  with  Medicare  and  veter- 
ans benefits.  This  bill  enhances  the 
chance  of  default  by  the  U.S.  Govern- 
ment, which,  if  it  occurred,  would  re- 
sult in  eventually  no  Medicare,  no  vet- 
erans benefits,  and  no  Social  Security 
benefits. 

That  is  right,  in  a  default,  we  would 
not  make  good  on  our  obligations  to 
the  Social  Security  benefits  and  this 
bill  leads  to  a  default. 

Furthermore,  this  bill  calls  into 
question  our  willingmess  to  pay  our 
debts,  because  it  brings  to  the  U.S. 
Government  the  same  fiscal  insanity  of 
the  Orange  County.  CA.  default.  It  will 
raise  interest  rates,  home  mortgage 
rates,  credit  card  rates,  and  all  loan 
rates.  It  will  destroy  the  quality  of 
credit.  It  will  destroy  the  quality  of 
U.S.  credit  as  Moody's  and  Standard  & 
Poor  have  publicly  stated.  It  is  a  dan- 
gerous political  ploy  with  dire  eco- 
nomic consequences  for  which  we  will 
all  pay. 

Mr.  Speaker,  this  bill  is  not  about 
protecting  Social  Security.  It  is  about 
politics,  so  Members  can  go  home  and 
say  they  protected  Social  Security. 
But  in  fact,  the  opposite  will  occur,  be- 
cause in  a  default,  we  will  also  default 
on  our  obligations  to  the  Social  Secu- 
rity system,  which  is  invested  in  treas- 
ury obligations.  Since  Social  Security 
benefits  are  invested  in  these  Treasury 
securities,  they  carry  the  force  of  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment. That  is  a  guarantee  which,  in  a 
default,  we  would  violate,  and  there- 
fore violate  that  obligation  to  the  So- 
cial Security  system. 

If  one  wants  to  protect  Social  Secu- 
rity, vote  no.  because  a  yes  vote  will 
ultimately  lead  to  a  default  on  Social 
Security.  Let  us  put  politics  aside 
when  it  comes  to  our  faith  in  our  Na- 
tion's creditworthiness  and  our  com- 
mitment to  Social  Security.  Let  us  de- 
feat this  ridiculous  bill.  Let  us  get 
down  to  business  like  the  American 
people  sent  us  here  for.  Let  us  put 
some  sanity  into  our  fiscal  practice, 
because  this,  my  friends,  is  not  sanity. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PA'YNE  of  Virginia.  Mr.  Speaker, 
I  thank  my  colleague  for  yielding  me 
time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  bill.  The  administration 
has  stated  unconditionally  that  the  So- 
cial Security  trust  fund  will  not  be 
touched  in  dealing  with  debt  crisis. 

This  bill  would  prohibit  Treasury 
from  utilizing  the  few  remaining  tools 
available  for  managing  our  debt,  vir- 
tually guaranteeing  an  unprecedented 
default.  This  is  wrong  and  it  is  irre- 
sponsible. 
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Both  Standard  &  Poor's  and  Moody's, 
two  of  the  world's  leading  credit-rating 
agencies,  have  issued  warnings  that 
our  Government's  triple-A  credit  rat- 
ing is  at  risk,  due  to  the  threat  of  de- 
fault. IBCA.  the  European  credit  rating 
agency,  has  placed  the  United  States 
on  rating  'watch  for  a  possible  down- 
grade of  its  triple-A  foreign  and  local 
currency  long-term  credit  ratings. 

If  these  downgradings  go  into  effect, 
the  impact  would  place  a  huge  addi- 
tional financial  burden  on  our  tax- 
payers, and  would  last  well  beyond  the 
current  controversy  many  years  into 
the  future. 

Let's  defeat  the  bad  bill,  pass  a  clean 
temporary  debt  ceiling  extension,  and 
get  on  with  the  important  business  of 
balancing  our  budget  without  tax  in- 
creases in  a  bipartisan  manner. 

I  urge  my  colleagues  to  vote  "no." 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
IV2  minutes  to  the  gentleman  from 
Michigan  [Mr.  LEVIN]. 

Mr.  LEVEN.  Mr.  Speaker,  I  say  to  the 
Republican  majority,  you  are  really 
playing  games,  and  it  is  time  to  blow 
the  whistle.  I  want  to  repeat,  there  is 
no  authorization  under  law  for  the 
President  of  the  United  States  to  use 
Social  Security  funds.  None.  And  he 
has  said  in  no  event  would  he  use  So- 
cial Security  funds. 

So,  why  are  you  doing  this?  The  gen- 
tleman from  Louisiana  [Mr.  McCrery] 
says  to  put  the  President  between  a 
rock  and  a  hard  place.  But  trying  to  do 
that,  you  are  going  to  put  the  Amer- 
ican economy  on  the  rocks,  default, 
and  it  is  going  to  hurt  everybody  in 
this  country,  those  who  use  credit 
cards,  those  who  have  adjustable  rate 
mortgages. 

Why  are  you  doing  this?  It  is  because 
you  look  vulnerable  on  Social  Security 
and  Medicare,  so  you  are  looking  for 
cover.  And  to  do  that,  you  are  going  to 
blow  the  lid  and  cause  a  default?  You 
are  trying  to  cover  your  fingerprints 
on  legislation  that  will  weaken  Medi- 
care and  the  Social  Security  COLA, 
And  to  do  that  you  are  going  to  tie  the 
hands  of  the  President? 

I  say  to  the  American  people,  this 
cannot  happen.  We  are  going  to  defeat 
this  bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
IV2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  think  that  the  gentleman 
from  Louisiana  [Mr.  McCrery].  who  is 
my  friend,  summed  the  issue  up  very 
well.  He  said  that  their  role  is  to  put 
the  President  between  a  rock  and  a 
hard  place.  The  truth  is  today  this  de- 
bate is  about  the  American  people:  it  is 
not  about  putting  the  President  be- 
tween a  rock  and  a  hard  place.  That  is 
the  political  solution,  and  that  is  what 
makes  this  option  so  unpalatable  to  all 
of  us. 

Mr.  Speaker,  once  again  we  are  here 
on  the  House  floor  debating  the  debt 


ceiling.  And  once  again,  we  are  not  de- 
bating the  right  solution.  We  ought  to 
be  debating  a  clean  debt  ceiling  exten- 
sion. 

Instead,  we  are  debating  legislation 
that  contains  provisions  that  already 
have  been  vetoed  by  the  President.  We 
should  be  using  this  time  to  send  a  bill 
that  the  President  can  sign. 

Last  week,  the  Treasury  Department 
issued  a  statement  assuring  that  the 
Treasury  will  not  use  Social  Security 
trust  fund  for  any  purpose  other  than 
to  assure  the  payment  of  benefits  to 
Social  Security  recipients.  These  funds 
will  only  be  used  for  Social  Security. 

Treasury  has  acted  responsibly  and 
has  taken  options  to  avoid  default,  be- 
cause of  Congress'  failure  to  act  on  a 
clean  debt  extension.  This  legislation 
will  make  it  harder  for  payments  to  be 
made.  This  bill  would  stop  payments 
under  Medicare,  stops  payments,  under 
SSI,  stop  payments  to  military  person- 
nel, and  stop  payments  to  other  Fed- 
eral beneficiaries. 

Any  prioritization  scheme  would  nec- 
essarily imply  that  other  obligations  of 
the  United  States  might  be  defaulted 
upon.  By  repealing  the  debt  manage- 
ment provision  of  current  law  relating 
to  the  civil  service  retirement  and  dis- 
ability fund,  this  bill  would  increase 
the  risk  of  default  by  severely  limiting 
the  ability  of  the  Secretary  of  the 
Treasury  to  assure  that  crucial  Gov- 
ernment payments  including  benefit 
payments  such  as  Social  Security. 

A  Republican  administration  was  in 
charge  when  debt  management  provi- 
sions were  enacted  into  law.  The  Sec- 
retary should  always  have  options  to 
relieve  pressure  and  avert  default. 

The  bottom  line  is  this  legislation 
would  push  us  closer  to  a  default.  It  is 
time  to  stop  this  game  and  vote  on  a 
clean  debt  ceiling  extension. 

Mr.  McCRERY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution.  I  find 
it  interesting  the  arguments  that  have 
been  going  b.ack  and  forth  about  what 
is  a  clean  debt  extension  bill,  what  is  a 
clean  continuing  resolution. 

If  we  look  back  in  the  last  10  years, 
virtually  every  continuing  resolution, 
and  I  believe  most  the  debt  extensions 
as  well,  have  had  extraneous  matters 
attached  to  them.  Yet  at  the  time  none 
of  the  Members  who  are  now  in  the  mi- 
nority objected.  All  of  a  sudden  they 
think  there  has  to  be  a  clean  bill. 

In  reality,  if  we  are  going  to  extend 
the  debt,  we  should  have  certain  re- 
strictions on  that  debt  extension.  One 
of  those  should  be  to  prevent  the  Presi- 
dent from  raiding  the  Social  Security 
trust  fund.  For  me  it  is  a  very  basic 
issue.  We  do  have  to  borrow  some 
money  for  short-term  needs  of  the  Gov- 
ernment. However,  it  should  not  be  a 
blank  check  to  the  White  House.  We 
need  to  pass  the  extension,  but  we  need 


to  do  it  with  the  restrictions  there  so 
we  do  not  have  runaway  spending  and 
we  do  not  have  a  raid  on  the  Federal 
trust  fund. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  when 
someone  is  in  a  corner,  what  do  they 
do?  They  lash  back.  The  Republican 
majority  is  in  a  corner,  and  they  are 
trying  to  come  up  with  the  bogus  issue 
of  the  Social  Security  trust  fund. 

Here  is  a  quote  from  the  President: 

I  want  to  assure  the  American  people  that 
the  Social  Security  Trust  Fund  will  not  be 
used  for  any  purpose  other  than  to  pay  the 
benefits  to  recipients.  Under  current  law,  the 
Secretary  of  Treasury  is  not  authorized  to 
use  the  fund  for  any  purpose  other  than  to 
pay  benefits  to  recipients.  There  will  be  no 
exceptions  under  my  watch.  None,  not  ever. 

Now.  who  do  you  trust  more  to  save 
your  Social  Security?  Bill  Clinton  or 
NEWT  Gingrich? 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  the  last  statement  real- 
ly hit  the  nail  on  the  head.  We  are  here 
today  going  through  this  charade,  be- 
cause the  present  Speaker  has  just  to- 
tally mismanaged  this  place.  This  is 
business  that  should  have  been  taken 
care  of  in  July.  Here  it  is  5  months 
later,  with  no  budget  passed  and  only  2 
of  the  13  appropriations  bills  passed, 
and  he  is  trying  to  shut  down  the  Gov- 
ernment. All  of  this  problem  is  brought 
about  by  the  Speaker's  mismanage- 
ment of  this  House  and  this  Congress. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  GEP- 
liARDT].  the  Democrat  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
first  say  that  a  vote  for  this  bill  is  a 
vote  to  bring  about  default  of  the  Gov- 
ernment for  the  first  time  in  its  his- 
tory. If  we  take  away  from  the  Sec- 
retary of  the  Treasury  all  of  the  man- 
agement opportunities  that  are  now  ex- 
istent in  the  law,  which  this  bill  would 
do.  we  simply  bring  about  the  greatest 
possibility  that  the  unthinkable  would 
happen,  and  that  is  that  we  would  have 
a  default  for  the  first  time  in  our  his- 
tory. 

The  result  of  that  is  catastrophic  for 
the  American  people.  Adjustable  rate 
mortgage  interest  will  go  up.  over  the 
years,  not  just  for  6  months  or  a  year. 
It  will  go  up  over  the  years,  more  than 
it  ordinarily  would  or  should. 

If  you  are  worried  about  Social  Secu- 
rity, as  we  all  are  and  should  be.  the 
worst  thing  we  could  do  to  Social  Secu- 
rity would  be  to  bring  about  a  default 
on  the  part  of  the  U.S.  Government. 
They  would  be  unable  to  make  pay- 
ments. Under  the  Social  Security  sys- 
tem, they  would  be  unable  to  invest 
the  money  coming  in  in  interest  bear- 
ing accounts  as  a  result  of  what  would 
take  place  under  this  bill. 

Let  us  talk  about  the  converse.  Wha.t 
is  being  argued  is  that  this  bill  is  need- 
ed in  order  to  make  sure  that  the  So- 
cial Security  fund  is  not  disinvested.  It 
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is  a  red  herring.  It  is  simply  not  true. 
If  that  were  the  real  intent  of  the  bill, 
why  does  the  bill  not  just  deal  with 
that  issue  alone,  even  though  we  do  not 
need  to  deal  with  that  issue? 

It  is  because  the  real  agenda  is  to  put 
leverage  on  the  President  to  sign  the 
budget  that  has  a  big  increase  in  Medi- 
care premiunns  and  a  big  tax  break  for 
the  wealthy.  That  is  the  real  agenda 
that  is  going  on  here.  That  is  really 
what  is  happening.  That  is  why  this 
bill  is  being  presented,  to  gain  more  le- 
verage on  the  President. 

So  I  urge  Members  not  to  be  taken 
in,  not  to  be  fooled.  The  best  policy  is 
to  not  vote  for  this  bill,  to  not  bring 
about  default  and  make  default  more 
certain,  to  not  increase  leverage  on  the 
President,  so  that  a  budget  goes 
through  here  that  hurts  Medicare  re- 
cipients, increases  their  premium, 
closes  25  percent  of  the  hospitals  in  the 
country,  cuts  back  dramatically  on 
medical  education  and  all  the  other 
things  bad  that  will  happen  to  the 
Medicare  system  that  we  have  been 
fighting  so  hard  to  try  to  preserve. 
This  is  a  bad  idea,  it  is  a  wrong  idea,  it 
is  an  unneeded  idea. 

Finally,  if  you  want  to  make  sure 
that  Social  Security  is  secure,  vote 
against  this  legislation  and  let  us  get 
the  budget  done,  so  that  we  will  not 
have  to  worry  about  the  debt  ceiling 
anymore,  and  make  sure  that  all  of  our 
Social  Security  recipients  will  receive 
their  checks  on  time,  as  we  have  prom- 
ised through  the  years,   l 
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The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  gentleman  from  Louisiana 
[Mr.  McCrery]  has  SVi  minutes  remain- 
ing and  is  entitled  to  close  the  debate. 

Mr.  McCRERY.  Mr.  Speaker.  I  yield 
myself  my  remaining  time.  Mr.  Speak- 
er, let  me  just  clear  up  a  couple  of 
things  that  have  been  said  by  the  last 
few  speakers. 

My  good  friend  from  Massachusetts, 
Mr.  Neal.  said  if  this  bill  is  passed.  So- 
cial Security  checks  will  not  be  able  to 
be  paid.  Well,  that  is  simply  not  the 
case,  and  if  the  gentleman  would  read 
the  bill,  which  I  have  right  here,  he 
would  see  very  clearly,  on  page  3  of  the 
printed  text  of  the  bill,  it  is  clear  that 
payment  of  such  benefits  or  adminis- 
trative expenses  may  be,  in  fact,  paid. 

So  my  good  friend  from  Massachu- 
setts is  just  incorrect  in  asserting  that 
Social  Security  benefits  would  not  be 
paid. 

Second,  my  friend,  the  gentleman 
from  New  York  [Mr.  Schumer],  asked 
rhetorically  I  presume  from  his  per- 
spective who  do  we  trust  to  protect  So- 
cial Security,  the  President  or  Newt- 
Gingrich?  While  that  got  a  good  laugh 
from  his  Democratic  colleagues,  the 
fact  is  what  we  are  trying  to  do  today 
is  make  it  so  that  we  do  not  have  to 
trust  anybody.  It  will  be  the  law  that 
the  President,   no  matter  who  he  is. 


cannot  violate  the  Social  Security 
trust  fund. 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCRERY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  my 
question  is,  if  the  Republicans  felt  so 
strongly  about  it,  why  did  they  attach 
all  the  other  provisions  to  the  bill?  A 
simple  line  that  they  would  just  deal 
with  Social  Security  would  pass  this 
place  435  to  nothing.  In  my  judgment, 
there  is  a  game  going  on  here. 

Mr.  McCRERY.  Mr.  Speaker,  re- 
claiming my  time.  I  would  submit  to 
the  gentleman  that  the  Social  Security 
and  Medicare  trust  funds  account  for 
fully  half  of  the  total  value  of  the  Fed- 
eral Government's  trust  funds.  So  it  is 
very  important  that  we  recognize  that 
these  two  trust  funds  will  be  critical  in 
any  exigent  circumstance  if  the  Presi- 
dent wishes  to  get  around  the  debt  ceil- 
ing. 

So  the  fact  that  we  have  contained  in 
this  bill  other  trust  funds  should  not 
obscure  the  fact  that  in  order  to  pro- 
tect all  of  them,  including  the  Civil 
Service  trust  fund  which  the  President 
intends  to  tap  today  and  the  Social  Se- 
curity trust  fund,  this  bill  must  be 
passed. 

I  would  say  to  the  gentleman  that  we 
do  not  need  to  trust  the  President  or 
Newt  Gingrich,  we  need  to  pass  this 
bill  in  order  to  make  it  law  that  the 
President  cannot  tap  the  Social  Secu- 
rity trust  fund. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McCRERY.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr,  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  ask  my  friend,  the  gentleman  from 
Louisiana,  is  it  not  true  that  what  we 
are  trying  to  do  is  to  make  sure  that 
those  taxes  are  deducted  from  payroll 
collection  and  are  deposited  into  the 
Treasury  and  that  they  then,  further, 
are  invested  into  the  trust  fund  and  the 
trust  fund  can  actually  invest  them 
into  Government  securities?  But  we 
want  to  make  sure,  once  deposited  into 
the  Treasury,  they  do  not  stay  in  the 
Treasury,  that  they  are  then  further 
transferred  into  the  Social  Security 
trust  fund? 

The  President's  statement  is  actually 
factual.  He  will  not  deal  with  the  trust 
fund,  but  he  wants  to  deal  with  the 
Treasury  while  the  money  is  in  the 
Treasury  prior  to  going  to  the  trust 
fund. 

Mr.  McCRERY.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  COLLINS  of  Georgia.  Mr.  Spaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  MCCRERY.  Mr.  Speaker,  re- 
claiming my  time,  the  minority  leader 
tried  to  couch  this  argument  in  terms 
of  giving  tax  breaks  for  the  rich  and  all 
the  like.  That  is  once  again  trying  to 
obscure  the  issue.  The  issue  is,  do  we 
want   to   protect   the   Social    Security 


trust  fund,  the  Medicare  trust  fund 
from  being  raided  by  the  executive 
branch  in  order  to  circumvent  the  debt 
ceiling,  which  under  the  Constitution 
must  be  raised  by  the  Congress,  by  the 
legislative  branch? 

I  urge  all  my  colleagues  to  protect 
the  Social  Security  trust  fund  and  the 
Medicare  trust  fund  and  vote  "aye"  on 
this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  rise  to  oppose 
H.R.  2621,  a  transparent  political  gesture  by 
the  Republic  leadership.  This  is  nothing  more 
than  Speaker  Newt  Gingrich  and  other 
hHouse  Republican  leaders  trying  to  t>lackmail 
the  President  into  accepting  their  Medicare 
premium  irxirease  as  part  of  a  temporary  Gov- 
ernment funding  tjill.  Congress  urxler  its  new 
leadership  has  utterly  failed  to  complete  its 
constitutional  responsibility  to  fund  the  Federal 
Government  this  year.  Instead  of  playing  high 
stakes  political  games  with  the  hopes  and 
fears  of  Federal  employees,  retirees,  and  So- 
cial Security  and  Medicare  beneficiaries.  Re- 
publican leaders  would  be  well  advised  to  fin- 
ish the  work  they  should  have  finished  more 
than  1  month  ago. 

Mr.  STOKES,  Mr.  Speaker.  I  rise  in  strong 
opposition  to  H.R.  2621,  the  bill  which  the  Re- 
publicans say  is  to  enforce  the  public  debt 
limit  and  to  protect  the  Social  Security  Trust 
Fund,  and  other  Federal  Trust  fund  accounts 
invested  in  public  debt  obligation.  Once  again, 
more  Republican  smoke  and  mirrors.  Make  no 
mistake  about  it.  H.R.  2621  is  the  Repul> 
licans'  measure  to  force  the  Govemment  to 
default  on  its  obligations. 

It  is  appalling  for  the  Republicans  to  hold 
the  country,  and  the  American  people  hostage 
to  their  politically  contrived  and  premeditated 
train  wreck.  Is  there  no  limit  to  the  extreme 
tactics  that  the  Republicans  will  use  to  force  a 
tax  cut  for  the  wealthy.  The  Republicans  have 
forced  the  Federal  Government  to  shut  down; 
are  striving  to  force  the  Government  to  renege 
on  its  debts;  are  bent  on  forcing  seniors  to  pay 
more  for  less  health  care;  are  set  on  forcing 
poor  children  and  pregnant  women  to  go  with- 
out critical  health  care  services;  and  are  set 
on  forcing  college  students  to  pay  more  for 
their  college  education.  Despite  the  fact  the 
Republicans'  budget  defies  logic  and  comnxjn 
sense,  they  want  to  force  the  President  to 
agree  to  their  life  threatening  budget  provi- 
sions. 

Now.  they  have  introduced  H.R.  2621  a 
measure  strictly  designed  to  back  the  country 
into  a  corner,  and  to  force  the  Government  to 
default — all  this  destruction,  just  to  give  a  tax 
cut  to  the  rich.  The  Republicans'  tantrum  tac- 
tics must  end. 

Mr.  Speaker,  a  family  would  not  pay  off  its 
mortgage  in  7  years  if  it  meant  that  they  had 
to  take  food  out  of  the  mouths  of  their  chil- 
dren. Both  food  and  shelter  are  a  necessity,  it 
is  not  a  one.  or  the  other  situation.  The  Re- 
publicans need  to  take  a  lesson  from  families. 
Families  sensibly  balance  their  responsibilities. 
Families  sensibly  spread  their  debt — and  their 
payment  for  services  over  time. 

The  Republican  budget  measure  is  not  a 
tialanced  budget  mechanism — it  is  a  measure 


that  is  specifically  designed  to  destroy  the 
quality  of  life  for  the  most  vulnerable  in  our  so- 
ciety— chiWren  and  the  ekJerly.  Those  who 
have  entrusted  us  with  their  future,  and  who 
are  nrost  vulneratrfe  to  the  Republican's  as- 
sault. 

I  applaud  the  President  for  this  strong  lead- 
ership, and  wholeheartedly  support  his  veto  of 
the  Reput>licans'  front-loaded  continuing  reso- 
lution, and  debt  limit  measures. 

Day  after  day,  we  have  heard  our  Repub- 
lican colleagues  refer  to  MedkakJ  and  Medi- 
care as  "socialized  programs."  We  have  heard 
them  use  phrases  like  "we  have  to  get  on  with 
it."  "the  pain  is  not  so  severe."  arxj  "we  have 
to  hold  the  PreskJent's  feet  to  the  fire."  We 
have  also  continuously  heard  the  Reput)licans 
speak  with  concem  for  the  unborn  chikjren  of 
tfie  future,  while  showing  no  compassion  for 
the  children  who  walk  among  us  today — de- 
spite the  fact  that  the  Reput)lrcan  budget  takes 
food  out  of  nxjuths  of  poor  children;  takes  the 
roof  from  over  ttie  heads  of  poor  seniors;  and 
takes  away  health  care  servk;es  from  pregnant 
women.  These  senior's  and  children's  future 
will  be  crippled  and  their  very  survival  jeopard- 
ized. 

Mr.  Speaker,  the  Republicans  have  never 
had  any  intention  of  sending  the  President  a 
clean  continuing  resolution  measure,  or  a 
clean  debt  limit  t>ill.  The  Republk:an  touted 
crown  jewel  in  their  contract — the  tax  cut  give 
away  for  the  rich — knows  no  bounds.  As  early 
as  April,  House  Speaker  Newt  Gingrich 
vowed  to  create  a  titanic  legislative  standoff 
with  the  Presktent  by  adding  vetoed  bills  lo 
must  pass  debt  ceiling  legislation.  As  recently 
as  July,  the  GOP  admitted  that  default  was  a 
major  political  weapon  in  their  arsenal.  The 
Republk:an's  escalating  mean  spirited  attack  is 
firm  evidence  that  they  think  that  no  child's  cry 
is  too  harsh,  arxi  no  senior's  pain  is  too  bitter 
to  forgo  their  tax  cut  give  away  to  the  rich. 

Over  the  past  11  nrxinths,  the  Nation  has 
witnessed  the  unfolding  of  the  Republicans' 
premeditated  assault  on  the  nxjst  vulnerable 
in  our  society — chiWren  and  the  elderiy.  Nearty 
6  weeks  into  the  new  fiscal  year,  work  on  10 
of  the  13  appropriations  bills  is  still  pending. 
The  Republicans  are  dragging  their  feet.  If 
Speaker  Gingrich  and  his  cohorts  performed 
their  responsibilities  in  a  timely  and  respon- 
sible manner,  there  would  be  no  need  to  tiring 
the  Federal  Govemment  to  a  halt. 

With  each  day  of  the  Republican-forced  shut 
down  of  the  Federal  Government.  20  thousand 
new  Social  Security  claims  will  not  be  proc- 
essed. With  each  day  of  the  Republican- 
forced  shut  down  of  the  Federal  Govemment. 
2,500  to  3.000  veterans'  benefits  claims  will 
not  be  processed.  The  American  people  must 
not  be  held  hostage  to  the  GOP's  tax  cut  for 
the  rich. 

Again,  I  applaud  President  Clinton  for 
vetoing  the  Republicans'  life  threatening  budg- 
et and  debt  ceiling  measures.  I  commend  him 
for  his  principled  stand  to  protect  the  American 
people.  And,  I  join  President  Clinton  in  con- 
demning the  Republican  leadership  for  its 
shameful  attempt  to  blackmail  the  oval  office 
by  holding  seniors,  children,  veterans,  and  our 
Nation's  economy  hostage. 

Mr.  Speaker,  I  strongly  believe  that  it  is  the 
height  of  irresponsibility  for  the  Republicans  in 
Congress  to  force  American  citizens  to  suffer 


inconvenience  and  hardship  simply  because 
they  are  trying  to  score  politkal  points.  I 
strongly  urge  my  colleagues  to  vote  "no"  on 
H.R.  2621. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  [Mr.  Ar- 
cher] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2621. 

The  question  was  taken. 

Mr.  McCRERY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

PARLIAMENTARY  I.NQUIRY 

Mr.  GIBBONS.  Mr.  Speaker,  par- 
liamentary inquiry.  Why  are  we  post- 
poning this  vote?  Can  we  not  vote  now? 

The  SPEAKER  pro  tempore.  The 
Chair  will  postpone  the  vote  until  after 
the  veto  message  is  disposed  of.  It  is  at 
the  discretion  of  the  Chair  to  do  so. 
and  this  vote  will  be  postponed. 

Mr.  GIBBONS.  But,  Mr.  Speaker,  we 
are  all  here.  It  is  1  o'clock  in  the  after- 
noon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 

Mr.  GIBBONS.  Mr.  Speaker,  it  is  an 
inquiry  so  that  people  will  know  what 
is  going  on. 

The  SPEAKER  pro  tempore.  The  vote 
will  be  postponed  until  after  the  veto 
message  from  the  President  is  disposed 
of. 

The  point  of  no  quorum  is  considered 
withdrawn. 


SECOND  CONTINUING  RESOLUTION 
FOR  FISCAL  YEAR  1996— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-134) 

The   Speaker  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.J.  115,  the  Second  Continu- 
ing Resolution  for  fiscal  year  1996. 

This  legislation  would  raise  Medicare 
premiums  on  senior  citizens  and  deep- 
ly cut  education  and  environmental 
protection,  as  the  cost  for  keeping  the 
government  running.  Those  are  condi- 
tions that  are  not  necessary  to  meet 
my  goal  of  balancing  the  budget. 

If  I  signed  my  name  to  this  bill  now, 
millions  of  elderly  couples  all  across 
this  country  would  be  forced  to  sign 
away  $264  more  in  Medicare  premiums 
next  year,  premium  hikes  that  are  not 
necessary  to  balance  the  budget.  If 
America  must  close  down  access  to 
quality  education,  a  clean  environment 
and  affordable  health  care  for  our  sen- 
iors, in  order  to  keep  the  Govemment 
open,  then  that  price  is  too  high. 
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We  don't  need  these  cuts  to  balance 
the  budget.  And  we  do  not  need  big 
cuts  in  education  and  the  environment 
to  balance  the  budget.  I  have  proposed 
a  balanced  budget  without  these  cuts. 

I  will  continue  to  fight  for  my  prin- 
ciples: a  balanced  budget  that  does  not 
undermine  Medicare,  education  or  the 
environment,  and  that  does  not  raise 
taxes  on  working  families.  I  will  not 
take  steps  that  I  believe  will  weaken 
our  Nation,  harm  our  people  and  limit 
our  future  as  the  cost  of  temporarily 
keeping  the  Government  open. 

I  continue  to  be  hopeful  that  we  can 
find  conmnon  ground  on  balancing  the 
budget.  With  this  veto,  it  is  now  up  to 
the  Congress  to  take  the  reasonable 
and  responsible  course.  They  can  still 
avoid  a  govemment  shutdown. 

Congress  still  has  the  opportunity  to 
pass  clean  continuing  resolution  and 
debt  ceiling  bills.  These  straight- 
forward measures  would  allow  the 
United  States  Government  to  keep 
functioning  and  meet  its  obligations, 
without  attempting  to  force  the  ac- 
ceptance of  Republican  budget  prior- 
ities. 

Indeed,  when  Congress  did  not  pass 
the  13  appropriations  bills  to  fund  the 
Government  for  fiscal  year  1996  by  Sep- 
tember 30,  we  agreed  on  a  fair  continu- 
ing resolution  that  kept  the  Govern- 
ment operating  and  established  a  level 
playing  field  while  Congress  completed 
its  work. 

Now.  more  than  six  weeks  later.  Con- 
gress still  has  sent  me  only  three  bills 
that  I  have  been  able  to  sign.  Indeed,  I 
am  pleased  to  be  signing  the  Energy 
and  Water  bill  today.  This  bill  is  the 
result  of  a  cooperative  effort  between 
my  Administration  and  the  Congress. 
It  shows  that  when  we  work  together, 
we  can  produce  good  legislation. 

We  can  have  a  fair  and  open  debate 
about  the  best  way  to  balance  the 
budget.  America  can  balance  the  budg- 
et without  extreme  cuts  in  Medicare, 
Medicaid,  education  or  the  environ- 
ment— and  that  is  what  we  must  do. 
William  J.  Clinton. 

The  White  House,  November  J3. 1995. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  mes- 
sage and  joint  resolution  will  be  print- 
ed as  a  House  document. 

MOTION  OFFERED  BY  MR.  LIVINGSTON 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  LIVINGSTON  moves  tx)  postpone  con- 
sideration of  the  President's  veto  message  on 
the  joint  resolution  H.J.  Res.  115.  until  Fri- 
day, December  1.  1995. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  1  hour. 

GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend' their  remarks  on  the 
motion  to  postpone  the  veto  message  of 
the  President  on  the  joint  resolution. 
House  Joint  Resolution  115,  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Obey],  pending 
which,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  LIVINGSTON.  Mr.  Speaker,  my 
motion  to  postpone  handling  the  mes- 
sage of  the  President  vetoing  House 
Joint  Resolution  115,  the  proposed  sec- 
ond continuing  resolution  to  December 
1,  is  a  simple,  expeditious  way  to  deal 
with  this  matter.  The  votes  to  override 
this  veto  are  not  there.  Postponing 
handling  this  matter  to  December  1 
now  will  remove  it  from  the  immediate 
schedule  of  the  House  so  that  it  can  get 
on  with  more  pressing  business. 

I  urge  all  Members  to  support  this 
motion,  and  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  first  of  all.  before  I 
start,  I  want  to  wish  a  belated  happy 
anniversary  to  my  distinguished  friend 
from  Louisiana.  I  understand  how  he 
felt  when  last  night,  in  the  midst  of  ev- 
erything that  was  happening,  he  was 
trying  to  celebrate  his  30th  wedding 
anniversary  and  a  few  other  things  ::ot 
in  the  way.  I  know  how  that  feels. 

Let  me  also  say  that  I  think  I  know 
my  friend  from  Louisiana  well  enough 
to  know  that  he  is  not  very  happy  with 
the  situation  in  which  we  find  our- 
selves. Neither  is  any  other  thoughtful 
Member  of  this  House  Because  there  is 
no  reason  for  this  impasse  to  exist  on 
the  appropriation  bill. 

We  have  two  very  different  discus- 
sions going  on.  One  relates  to  the  need 
to  raise  the  debt  ceiling,  and  that  sub- 
ject is  real  and  ought  to  be  dealt  with 
separately. 

In  fact,  we  have  three  issues.  The  sec- 
ond issue  is  what  ought  to  happen  in 
the  multiyear  budget  reconciliation 
fight,  which  is  occurring  now  in  this 
Capitol. 

Then  the  third  issue  is  whether  or 
not  the  Government  is  simply  going  to 
be  allowed  to  conduct  its  business 
while  we  finish  the  job  that  we  have 
had  given  to  us  of  passing  all  13  appro- 
priation bills  so  that  we  can  at  least 
keep  the  Government  functioning  in  its 
basic  operations. 

Mr.  Speaker,  my  remarks  are  going 
to  be  primarily  directed  at  our  mod- 
erate friends  on  the  Republican  side  of 
the  aisle  because  I.  frankly,  think  that 
they  at  this  point  are  the  only  ones 
who  have  sufficient  leverage  to  help 
end  this  impasse. 


The  problem  that  we  are  faced  with 
now  is  that,  frankly,  we  are  wrapped 
around  the  axle;  and  the  Government, 
because  of  that,  is  rapidly  falling  into 
disrepute  with  most  Americans.  I  think 
that  the  choice  of  what  happens  is 
largely  in  the  hands  of  the  moderate 
Republicans  who,  I  think,  have  a  cru- 
cial choice  to  make.  I  think  they  have 
to  choose  whether  or  not  they  are 
going  to  continue  to  show  the  same 
kind  of  statesmanship  which  they 
showed  on  the  Stokes  amendment  on 
the  HUD  appropriation  bill  a  few 
weeks,  or  a  few  days  ago  when  they 
joined  with  us  to  jettison  17  extraneous 
items,  or  whether  or  not  they  are  going 
to  continue  to  make  alliance  with  the 
75  most  extreme  Members  of  their  cau- 
cus and.  in  the  process,  hold  an  awful 
lot  of  innocent  people  hostage. 

Mr.  Speaker,  I  would  point  out  that 
this  is  not  the  first  time  that  we  have 
had  a  political  impasse  associated  with 
appropriation  bills.  We  have  had  a 
number  of  continuing  resolutions  re- 
quired in  the  past.  But  the  fact  is  that 
in  almost  all  cases  those  arguments  in- 
volved political  divisions  between  the 
President  and  the  Congress  and,  in 
most  instances,  they  involved  the  fail- 
ure of  a  legislative  product  to  be  ac- 
cepted by  one  branch  or  another. 
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That  is  not  what  is  happening  here. 
%Tiat  is  happening  here  is  that  we  had 
the  leadership  of  this  House,  most  espe- 
cially the  Speaker,  simply  determine 
that  an  extraneous  matter  was  going 
to  be  brought  into  the  appropriation 
process,  and  that  it  was  going  to  be 
wedged  into  that  process,  in  hopes  that 
his  agenda  could  be  leveraged  through 
by  threatening  to  hold  up  the  ability  of 
the  Government  to  function,  and  that 
issue  in  Medicare.  So  we  were  told  over 
the  weekend  that  we  had  to  buy  into 
the  idea  that  Medicare  premiums 
would  be  essentially  more  than  doubled 
and  we  had  to  start  the  process  now  by 
dragging  it  into  this  appropriation  de- 
bate. 

Then.  Mr.  Speaker,  last  night,  just 
when  it  was  clear  to  most  people,  I  be- 
lieve, that  the  majority  party  was  tak- 
ing a  drubbing  in  the  court  of  public 
opinion  on  that  matter,  then  all  of  a 
sudden  that  was  cast  aside  and  now  the 
great  cause  to  them  has  been  whether 
or  not  somehow  people  are  going  to 
commit  to  a  7-year  balanced  budget. 

I  would  say.  Mr.  Sped?ker,  that  that  is 
a  very  interesting  debate,  but  it  does 
not  belong  on  this  billi  it  does  not  be- 
long on  this  instrument,  because  what 
we  ought  to  be  doing  here  is  to  simply 
keep  the  Government  open  until  we 
have  time  to  finish  the  appropriations 
work  that  so  far  the  Congress  has  not 
done. 

The  Congress  institutionally  has  no 
business  trying  to  blackmail  the  Presi- 
dent into  buying  into  someone  else's 
vision  on  an  entirely  different  cluster 


of  issues  simply  in  order  to  make  up 
for  the  fact  that  the  Congress  has  not 
yet  finished  its  appropriation  business, 
as  this  chart  demonstrates. 

What  this  chart  demonstrates  is  that 
only  three  appropriations  bills.  Mili- 
tary Construction,  Agriculture,  and 
Energy  and  Water,  have  been  passed  by 
the  Congress  and  sent  to  the  President 
for  his  signature,  and  have  had  the  ben- 
efit of  the  President's  signature.  Agri- 
culture and  Energy  and  Water  is  at  the 
White  House  and  soon  will  become  law, 
but  all  of  the  rest  of  the  bills  are  stuck, 
at  this  point,  not  in  the  White  House, 
but  in  the  Congress,  in  the  legislative 
process. 

The  Transportation  bill  has  not  yet 
been  finished  by  the  Congress.  The  Leg- 
islative bill  on  its  second  round  has  not 
been  finished  by  the  Congress.  Treas- 
ury-Post Office  has  been  hung  up  for 
almost  60  days  by  an  extraneous  mat- 
ter, the  Istook  amendment.  The  Inte- 
rior Department  appropriation  bill  has 
been  hung  up  again  on  extraneous  mat- 
ters, including  how  much  of  a  political 
favor  this  Congress  is  going  to  con- 
tinue to  give  to  mining  companies. 

Mr.  Speaker.  Foreign  Operations  is 
tied  up  because  of  the  abortion  issue;  it 
is  tied  up  again  in  the  Congress.  VA. 
HUD,  and  Independent  Agencies,  they 
have  been  held  up  for  eons,  it  seems, 
because  of  those  17  environmental  rid- 
ers that  were  attached  by  the  majority 
party.  The  Defense  bill  at  this  point  is 
hung  up  on  a  combination  of  argu- 
ments over  spending  levels  and  the 
abortion  issue. 

The  District  of  Columbia  bill  has 
barely  made  it  through  the  starting 
gate  in  this  House.  Commerce,  Justice, 
State  and  the  Judiciary  hats  not  even 
met  yet  in  conference,  and  the  Labor- 
HHS  bill  passed  the  House  in  such  ex- 
treme form  that  the  Republican  chair- 
man of  the  subcommittee  himself  is 
embarrassed  by  it,  and  it  is  clearly  the 
case  that  the  Republican  majority  in 
the  Senate  is  so  embarrassed  by  that 
extremism  that  they  will  not  even  take 
the  bill  up,  and  they  cannot  even  agree 
to  pass  it  on  a  voice  vote  with  no  one 
being  on  record  because  that  bill  is  so 
bad. 

Now,  there  is  only  one  way  out  of 
this,  and  the  way  out  of  this  is  not  to 
have  the  President  cave  in  to  the 
Speaker's  extraneous  demands.  The 
way  out  of  it  is  to  simply  extend  the 
ability  of  Government  to  do  its  busi- 
ness and  serve  our  constituents,  I 
would  hope  for  1  month  at  a  time,  but 
if  that  cannot  be  done,  then  it  ought  to 
be  extended  1  day  at  a  time. 

Mr.  Speaker.  I  am  perfectly  happy  to 
stand  here  all  day  today  and  tomorrow 
or  for  as  long  as  it  takes  and  continue 
to  offer  that  motion  in  the  hopes  that 
at  some  time  sanity  will  prevail  and 
the  leadership  of  this  House  will  recog- 
nize that  the  entire  Government  of  the 
United  States  should  not  be  held  hos- 
tage to  the  whims  of  one  political  lead- 
er with  an  extreme  agenda. 
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That  is  why,  Mr.  Speaker,  I  would 
suggest  that  rather  than  debating  all 
of  these  extraneous  issues,  even  if  we 
have  deep  partisan  divisions  on  all  of 
the  other  issues  remaining,  there 
should  not  be  a  partisan  issue  between 
us  on  the  issue  of  whether  or  not  the 
Government  performs  its  basic  duties 
on  a  day-to-day  basis.  That  is  why, 
again,  I  would  urge  our  moderate 
friends  on  the  Republican  side  of  the 
aisle  to  join  with  us,  not  to  adopt  any 
agenda  that  we  have,  not  to  reject  any 
agenda  that  your  leadership  might 
have,  but  simply  to  perform  the  min- 
isterial function  of  keeping  the  Gov- 
ernment open,  keeping  it  running  while 
we  have  these  other  debates  for  as  long 
as  they  take. 

In  the  end.  the  President  is  not  being 
held  hostage;  the  American  people  are 
being  held  hostage.  That  should  not  be 
allowed  to  continue,  and  I  would  urge 
our  friends  on  that  side  of  the  aisle  to 
reconsider  the  action  that  they  have 
been  taking  by  allowing  this  impasse 
to  continue.  I  thank  the  House  for  its 
attention. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  30  seconds,  and  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  his  nice  remarks  regarding 
my  wedding  anniversary  and  acknowl- 
edging that  I  see  him  more  than  I  see 
my  wife. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Ste.\rns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  just  say  to  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  others  on  this  side  of  the  aisle, 
since  1979  we  have  had  55  continuing 
resolutions,  and  in  1987  and  1988  we  ran 
this  whole  place  on  continuing  resolu- 
tions. So  for  the  gentleman  from  Wis- 
consin to  get  up  and  hue  and  cry  about 
how  we  are  running  this  place  on  con- 
tinuing resolutions  when  the  Demo- 
cratic Party  ran  this  place  for  years 
and  years  on  continuing  resolutions  is 
just  not  stating  the  facts  correctly. 

So  I  want  to  clear  the  air  and  say, 
God  bless  his  soul,  I  know  what  he  is 
talking  about,  but  the  bottom  line  is, 
in  1987  and  1988  they  ran  this  whole 
place,  because  they  were  so  disorga- 
nized they  could  not  even  get  one  ap- 
propriations bill  passed,  and  the  bot- 
tom line  is  55  continuing  resolutions 
were  pushed  by  that  party. 

So  what  we  are  doing  this  year  is  we 
are  trying  to  bring  it  aJl  together  much 
more  quickly  than  the  historical  per- 
spective we  have  seen  from  the  Demo- 
crats. 

Mr.  Speaker,  I  rise  today  to  point  out 
something  else  to  my  colleagues,  and 
this  is  some  form  of  the  bill  of  the  gen- 
tleman from  Texas  [Mr.  ARCHER],  the 
chairman  of  the  Committee  on  Ways 
and  Means,  which  will  ensure  that  the 
Clinton  administration  does  not  try  to 
circumvent  the  Congress  when  the 
Government  reaches  the  Federal  debt 


limit,  especially  at  a  time  when  the 
Federal  debt,  as  of  noon  today,  was  54 
trillion,  986  billion,  and  on  and  on  and 
on  cents.  This  turns  out  to  be  about 
$18,908.01  of  each  citizen's  share  of  the 
debt. 

Mr.  Speaker,  without  the  provisions 
in  this  bill,  the  Clinton  administration 
will  dip  into  supposedly  safe  Federal 
trust  funds  such  as  the  social  security 
trust  fund,  the  Medicare  trust  fund  and 
the  Federal  retiree  trust  fund. 

Mr.  Speaker,  this  is  wrong  and  unac- 
ceptable. Yesterday  the  President  ve- 
toed this  bill  because  we  refused  to  let 
the  administration  raid  the  Social  Se- 
curity, Medicare,  and  Federal  retiree 
trust  funds,  yet  this  President  also 
claims  that  he  is  the  one  trying  to  pro- 
tect the  seniors. 

What  he  does  not  say  is  that  he  will 
spend  their  hard-earned  dollars  to  pro- 
long this  budgetary  crisis.  These  trust 
funds  should  not  see  their  assets  re- 
duced, even  temporarily,  as  it  sets  a 
bad  precedent  of  encouraging  the 
Treasury  Department  to  raid  these 
funds.  Without  this  bill  that  the  gen- 
tleman from  Texas  [Mr.  Archer]  has 
provided,  the  money  paid  into  these 
funds  would  be  diverted  to  pay  for 
other  services. 

This  is  not  why  the  American  people 
paid  into  these  trust  funds.  The  Amer- 
ican people  have  placed  their  trust  in 
us  to  manage  their  Government  and  to 
protect  their  investments. 

Mr.  Speaker,  we  cannot  let  them 
down.  The  Archer  bill  will  protect 
these  funds,  enforce  the  limits  that 
this  Congress  has  already  set.  I  urge 
my  colleagues  to  pass  this  bill  and  also 
to  pass  a  balanced  budget  plan  that 
will  eliminate  the  need  for  such  legis- 
lation in  the  future. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute,  just  to  point  out  to  the 
gentleman  that  he  has  pointed  out  cer- 
tain factors  of  history,  and  I  would  like 
to  point  out  some  rather  more  recent 
history. 

Last  year,  when  I  chaired  the  Com- 
mittee on  Appropriations,  we  had  13 
appropriations  bill,  and  all  13  of  them 
passed  on  time.  There  was  no  need  to 
pass  a  continuing  resolution  because  of 
the  failure  of  a  single  appropriations 
bill,  and  the  reason  that  happened  is 
because  we  determined  on  this  side  of 
the  aisle  not  to  follow  an  ideological 
agenda,  but  we  determined,  and  I  de- 
cided as  my  first  act  as  chairman,  that 
I  would  simply  step  across  the  aisle 
and  talk  to  the  ranking  Republican  and 
work  out  a  bipartisan  division  of  funds 
between  all  13  bills. 

Mr.  Speaker,  we  did  that,  we  had  a 
bipartisan  product  and  we  had  a  bipar- 
tisan finish,  and  as  a  result,  the  entire 
House  was  able  to  finish  its  work  prod- 
uct. 

The  gentleman  from  Louisiana  [Mr. 
Livingston],  I  am  sure,  had  he  been 
left  to  his  own  devices  would  have  done 
the  same,  but  the  fact  is  he  has  been 


given  a  different  set  of  marching  or- 
ders, and  I  understand  that.  However.  I 
do  think  if  the  gentleman  is  going  to 
talk  about  ancient  history,  I  think  he 
ought  to  talk  about  recent  history  as 
well,  and  I  simply  want  to  bring  that 
to  the  gentleman's  attention. 

Mr.  STEARNS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  Mr.  Speaker,  despite  the 
fact  that  the  gentleman  would  not 
yield  to  me,  yes,  I  will  yield  to  the  gen- 
tleman from  Florida. 

Mr.  STEARNS.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  what  he  did  last  year, 
but  is  it  not  true  that  under  your  party 
since  1979,  we  have  had  55  continuing 
resolutions? 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time,  it  is  true  that  we  have  had  a 
number  of  them,  although  I  do  not 
know  what  the  specific  number  is. 

All  I  would  say  to  the  gentleman  is 
that  the  issue  is  not  the  past,  the  issue 
is  what  should  we  do  now  and  what  are 
we  going  to  do  to  make  tomorrow  bet- 
ter. We  are  not  going  to  make  tomor- 
row better  by  standing  here  and  hold- 
ing our  breath.  We  need  to  keep  the 
Government  open. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished minority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  urge  Members  to 
vote  against  this  motion.  I  strongly  be- 
lieve that  we  should  vote  today  on 
whether  or  not  we  are  going  to  override 
this  veto  so  that  we  can  clear  the  decks 
to  begin  talking  about  what  kind  of  a 
continuing  appropriation  we  can  put  in 
place. 

The  issue  is  today,  and  the  issue  is 
what  happens  to  real  people,  because  as 
we  stand  here  locked  in  a  disagreement 
over  the  budget,  which  is  a  disagree- 
ment we  ultimately  have  to  deal  with, 
in  the  meantime,  real  Americans  are 
being  affected  negatively  by  our  inabil- 
ity to  even  pass  a  continuing  resolu- 
tion to  keep  the  Government  operat- 
ing. 

Now,  a  lot  of  people  have  said  well, 
the  essential  services  will  be  taken 
care  of,  and  I  guess  yes,  the  airplanes 
will  still  be  able  to  fly,  because  we  are 
going  to  have  air  controllers  out  there 
working  today,  and  the  aircraft  car- 
riers will  be  in  the  water  because  they 
are  essential.  I  assume  the  meat  in- 
spectors will  be  on  the  job  so  that  we 
do  not  get  some  bad  hamburger  or 
chicken. 

However,  you  need  to  understand 
that  on  a  typical  day  like  today,  20,000 
Americans  apply  for  Social  Security, 
retirement  and  survivors'  benefits,  or 
disability  insurance,  but  because  So- 
cial Security  Administration  employ- 
ees are  furloughed.  20,000  Americans 
every  day,  including  today,  will  be  de- 
nied their  ability  to  get  these  benefits. 
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There  is  simply  not  going  to  be  an  of- 
fice open  for  them  to  go  to. 

Also  on  a  typical  day  like  today,  any- 
where between  2,000  and  3,000  veterans 
apply  for  veterans'  compensation  and 
veterans'  pensions,  but  because  the  De- 
partment of  Veterans  Affairs'  employ- 
ees are  furloughed  today,  several  thou- 
sand veterans  who  have  served  their 
country  will  be  greeted  by  closed  doors 
when  they  go  to  get  their  benefits. 

Mr.  Speaker,  again,  this  is  not  nec- 
essary. This  is  happening,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
said,  because  the  Speaker  wants  to  use 
the  Government  being  closed  or  open 
as  leverage  to  get  the  President  to 
agree  to  something  with  regard  to  the 
budget.  It  is  leverage  the  Speaker  does 
not  need. 
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The  President  is  committed  to  bal- 
ancing the  budget.  There  is  an  argu- 
ment over  the  details  of  how  that  is 
done  and  how  fast  it  is  done  and  what 
the  elements  of  it  are,  but  he  is  agree- 
ing with  the  Speaker  that  we  ought  to 
try  to  balance  the  budget,  and  he  is 
willing  to  do  that.  But  we  are  hurting 
Innocent  American  taxpayers  who  have 
paid  their  taxes  and  fought  our  wars 
and  now  simply  want  to  be  treated  as 
they  were  promised  to  be  treated. 

I  have  £isked  the  ranking  member, 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  to  get  up  today,  maybe  on  a 
couple  of  occasions,  and  offer  a  resolu- 
tion that  he  has  already  put  in  that 
would  simply  extend  the  continuing  ap- 
propriation for  24  hours.  I  cannot  un- 
derstand how  anyone  could  not  want  to 
extend  the  continuing  appropriation 
for  24  hours. 

Let  us  keep  the  veterans'  offices  open 
for  24  more  hours,  so  that  we  can  con- 
tinue the  dialog  over  the  budget.  If  we 
have  not  completed  it  by  tomorrow  at 
this  time,  let  us  do  another  24  hours. 
When  we  had  the  budget  summit  in 
1990,  we  did  a  number  of  48-hour  con- 
tinuing appropriations.  There  is  no  rea- 
son we  cannot  do  that  today. 

I  plead  with  the  majority  in  this  Con- 
gress, and  I  plead  with  the  Speaker. 
Let  us  use  common  sense  and  common 
decency.  Let  us  do  a  24-hour  continuing 
appropriation. 

The  gentleman  from  Wisconsin  will 
be  on  his  feet  today,  maybe  on  a  num- 
ber of  occasions,  and  will  be  back  here 
every  day  on  a  number  of  occasions  to 
offer,  if  we  are  allowed  to  do  it,  a  24- 
hour  continuing  appropriation.  Let  us 
not  take  this  out  on  the  American  peo- 
ple. Let  us  do  what  is  decent  and  right. 
Let  us  do  24-hour  continuing  appropria- 
tions so  that  the  Government  can  con- 
tinue and  we  can  continue  trying  to  do 
what  we  were  sent  here  to  do.  which  is 
to  balance  the  budget  on  sensible 
terms. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California   [Mr.   THOMAS],    the   distin- 


gruished  chairman  of  the  Subcommittee 
on  Health  of  the  Committee  on  Ways 
and  Means. 

Mr.  THOMAS.  Mr.  Speaker,  the  mi- 
nority leader  from  Missouri  asked  a 
reasonable  question:  Why  not  24  hours? 
Donna  Washington  used  to  sing  about 
24  little  hours.  The  name  of  that  song 
was  "What  a  Difference  a  Day  Makes." 
Because  frankly  what  the  Democrats 
are  trying  to  do  in  terms  of  playing 
politics  is  now,  thank  goodness,  com- 
pletely out  in  the  open. 

We  have  talked  about  our  problems 
and  the  difficulty  of  trying  to  explain 
to  the  American  people  why  we  had  to 
place  holding  the  line  on  the  Medicare 
premium  in  the  continuing  resolution, 
and  the  Democrats  have  said,  "Well, 
gee.  why  do  we  have  to  do  this?  Why 
don't  we  just  drop  it?"  Now  their  plea 
is  just  24  hours,  just  1  day. 

In  today's  Wall  Street  Journal,  for 
those  who  do  not  receive  it.  it  lays  out 
completely  why  the  Democrats  have 
been  doing  what  they  are  doing.  Ini- 
tially it  had  been  to  pander  to  seniors: 
"We  don't  want  to  have  you  to  have  to 
pay  more  for  Medicare,  that  in  fact  we 
believe  it  should  be  lower." 

In  the  Wall  Street  Journal  today  an 
administration  official,  quote,  involved 
in  the  budget  deliberations  privately 
concedes  that  keeping  Medicare  pre- 
miums at  the  current  level,  quote, 
would  not  be  the  worst  thing  in  the 
world  in  the  context  of  an  overall  bal- 
anced budget  package. 

In  fact,  everyone,  either  publicly  Re- 
publicans or  privately  Democrats, 
agree  that  the  premium  structure  is 
part  of  the  solution  for  seniors.  As  a 
matter  of  fact,  the  American  Associa- 
tion of  Retired  Persons  said,  and  this  is 
John  Rother,  their  legislative  director. 
"What  we  have  said  is  that  we  recog- 
nize that  seniors  need  to  be  part  of  the 
solution."  he  says.  "Sacrifice  is  better 
borne  by  premium  increases  rather 
than  through  higher  deductibles  and 
copajTnents  which  affect  the  sickest 
beneficiaries  the  most." 

House  Republicans  have  opposed  the 
other  side's  plan  to  increase 
deductibles  and  to  Increase  co-pays.  We 
only  are  dealing  with  the  premium. 
Why  in  the  world  would  Republicans 
then  put  a  premium  on  a  continuing 
resolution  and  make  that  the  issue? 

Very  simply.  The  President  has  said 
they  are  going  to  go  ahead  and  repro- 
gram  the  computers  in  the  Social  Se- 
curity Administration  tomorrow. 

Notwithstanding  the  fact  this  would 
affect  the  checks  in  January,  notwith- 
standing the  fact  that  the  administra- 
tion knows  part  of  a  reasonable  agree- 
ment is  the  premium,  they  are  going  to 
reprogram  those  computers  tomorrow 
so  that  when  an  agreement  is  made, 
the  seniors  will  see  their  checks  go 
down  and  then  their  checks  go  back  up 
when  everybody  agrees  the  premium  is 
the  solution.  But  when  will  the  seniors 
see  their  checks  change?  In  February 
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and  March,  in  the  high  season  of  poli- 
tics, in  the  campalgrn  for  the  Presi- 
dency, the  President  will  say.  "Repub- 
licans made  me  do  it." 

So  we  took  a  defensive  measure.  We 
said.  "No.  let's  argue  the  CR  now  and 
the  premium  rate  now." 

If  the  President  will  offer  a  gentle- 
man's agreement  that  we  will  hold  off 
on  reprogrrammlng  the  computers,  our 
problem  is  solved.  Guess  what?  We  can- 
not get  a  gentleman's  agreement  out  of 
the  President.  He  wants  to  scare  sen- 
iors for  political  reasons.  He  wants  to 
argue  we  are  trying  to  destroy  Medi- 
care, and  he  is  going  to  stand  in  the 
way  of  stopping  us.  notwithstanding 
the  fact  everyone  over  here  honestly 
knows  the  premium  rate  is  part  of  the 
solution. 

This  is.  shocked  if  you  may  be.  all 
about  politics,  and  the  ability  of  the 
President  to  posture  himself  as  a  sav- 
ior notwithstanding  his  understanding 
that  the  solution  is  the  premium.  If  we 
had  gotten  a  gentleman's  agreement 
out  of  the  President  to  do  the  right 
thing,  hold  off  on  reprogramming  the 
computers  even  until  the  end  of  the 
week,  so  that  our  reconciliation  bill 
can  be  debated,  we  would  not  have  done 
what  we  did. 

Why  are  they  now  standing  here  say- 
ing they  want  a  clean  CR  for  24  hours? 
Because  that  is  the  right  thing  to  do? 
Because  it  is  the  appropriate  thing  to 
do?  No.  it  is  politics.  Because  In  24 
hours,  they  can  then  reprogram  the 
computers.  A  clean  CR  for  24  hours 
gives  them  a  political  point-scoring  de- 
bate in  April  and  May. 

We  knew  what  they  were  going  to  do. 
We  said  that  is  unacceptable.  We  said 
let's  make  sure  that  part  of  the  solu- 
tion is  not  part  of  the  political  prob- 
lem. 

That  Is  why  Republicans  put  holding 
the  line  on  the  beneficiaries'  part  of 
the  part  B  premium  on  the  contLiuing 
resolution,  to  stop  the  President  from 
this  kind  of  political  game  playing. 
They  will  tell  you  It  is  for  good  and 
worthy  purposes.  It  is  for  down-in-the- 
dlrt  gutter  politics,  and  you  people  are 
going  to  pay. 

Mr.  OBEY.  Mr.  Speaker.  I  demand 
the  gentleman's  words  to  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  Clerk  will  report  the 
words. 

a  1340 

Mr.  OBEY.  Mr.  Speaker,  under  the 
procedures  triggered  by  my  request,  is 
the  gentleman  supposed  to  be  discuss- 
ing this  directly  with  the  Parliamen- 
tarian? 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  gentleman  is  correct  on 
the  question.  The  gentleman  from  Cali- 
fornia [Mr.  Thomas]  should  be  seated. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

We  said  let  us  make  sure  that  part  of  the 
solution  is  not  part  of  the  political  problem. 
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That  Is  why  the  Republicans  put  holding  the 
line  on  the  beneficiaries'  part  of  the  pa.rt  B 
premium  on  the  continuing  resolution,  to 
stop  the  President  from  this  kind  of  political 
game  playing.  They  will  tell  you  it  is  for 
good  and  worthy  purposes.  It  is  for  down-in- 
the-dirt  gutter  politics,  and  you  people  are 
going  to  pay. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  it  does  not  appear 
that  this  Is  a  personal  reference  to  any 
Member  or  to  the  President. 

The  Chair  would  caution  all  Members 
to  show  proper  respect  to  the  Members 
of  the  Congress  and  to  the  President. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

I  will  not  challenge  the  ruling  of  the 
Chair  in  the  Interest  of  comity,  but  I 
do  want  to  observe  that  when  the  gen- 
tleman says  that  something  was  done 
for  reasons  of  down-and-dirty  gutter 
politics  and  then  he  points  his  finger 
over  here  and  says.  "You  will  pay," 
there  is  no  doubt  in  my  mind  who  he  is 
talking  about.  He  told  me  privately 
that  he  was  not  talking  about  us.  He 
was  talking  about  the  President  of  the 
United  States.  I  do  not  believe  that  the 
rules  of  the  House  ought  to  allow  any- 
one's motives  to  be  impugned,  whether 
they  are  a  Member  of  the  House  or  the 
President  of  the  United  States. 

I  hope  the  gentleman  will  not  deny 
that  statement. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  I  appreciate  his  at 
least  being  honest,  indicating  that  I 
told  you  privately  and  this  gentleman 
certainly  appreciates  the  way  in  which 
you  honor  private  conversations,  and  it 
will  be  remembered. 

Mr.  OBEY.  I  did  not  consider  that  to 
be  a  private  conversation.  I  considered 
it  to  be  a  conversation  made  on  the 
floor  of  the  peoples'  House. 

Mr.  THOMAS.  Why  did  you  charac- 
terize it  as  that? 

Mr.  OBEY.  Get  your  own  time. 

Mr.  THOMAS.  Why  did  you  charac- 
terize it  as  that? 

Mr.  OBEY.  Get  your  own  time.  Once 
today  you  ought  to  follow  the  rules. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  [Mr.  LmNG- 
STON]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

It  is  not  my  purpose,  and  I  am  not 
going  to  get  suckered  into  a  personal 
exchange  with  the  gentleman.  All  I  can 
say  is  when  the  gentleman  tells  me. 
without  benefit  of  microphone,  that  he 
meant  to  Impugn  the  motives  of  the 
President  of  the  United  States,  I  think 
that  that  Is  the  kind  of  conduct  that 
deserves  the  attention  of  the  House, 
and  I  make  no  apology  whatsoever  in 
making  that  comment  public. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois  [Mr.  Durbin]. 


Mr.  DURBIN.  Mr.  Speaker,  why  are 
we  engaged  in  this  heated  debate?  Why 
have  we  shut  down  the  Federal  Govern- 
ment? The  answer  Is  on  this  chart.  It 
needs  to  be  updated  in  this  respect: 
Three  of  the  thirteen  appropriations 
bills  have  been  passed  by  the  Gingrich- 
led  Congress. 

As  a  result.  10  of  these  appropriations 
bills  which  keep  the  Government  func- 
tioning have  not  even  been  submitted 
by  the  Republicans  in  the  House  and 
the  Senate  for  the  President's  ap- 
proval. They  are  literally  6  weeks  late 
in  their  statutory  obligation  to  pass 
appropriations  bills,  to  keep  the  Gov- 
ernment running. 

What  they  are  saying  today  is  that 
they  want  to  postpone  this  process 
even  longer. 

Remember,  just  a  few  short  months 
ago  when  Mr.  Gingrich  and  his  group  of 
revolutionaries  came  in  and  said  there 
will  be  a  new  day  in  the  House  of  Rep- 
resentatives? Well,  now  we  know  what 
it  is;  it  is  Government  shutdown,  it  is 
mismanagement,  it  is  a  waste  of  Fed- 
eral taxpayers'  dollars.  For  all  of  the 
arguments  made  on  the  other  side,  this 
chart  tells  that  story.  In  10  out  of  13 
cases,  the  Gingrich-led  Congress  failed 
to  lead. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  keep  looking  at  that  chart  over 
there  they  keep  pulling  up,  and  I  no- 
ticed it  is  in  error.  He  forgot  Energy 
and  Water  has  been  signed  into  law.  It 
does  not  reflect  that. 

Mr.  OBEY.  If  the  gentleman  would 
yield,  that  is  what  the  gentleman  from 
Illinois  just  said. 

Mr.  LIVINGSTON.  It  shows  you  how 
much  I  listen. 

Mr.  Speaker,  look,  the  military  con- 
struction bill  has  been  signed  into  law. 
The  agriculture  bill  has  been  signed 
Into  law.  Now  we  know  that  the  energy 
and  water  development  bill  has  been 
signed  into  law,  as  the  gentleman  from 
Illinois  evidently  acknowledged.  The 
transportation  bill  will  be  signed  into 
law  presumably  within  days.  The  legis- 
lative branch  bill  went  down  to  the 
President,  and  for  no  reason  at  all  he 
vetoed  it  just  to  show  that  he  could. 
Maybe  he  needed  some  exercise  for  his 
pen  hand.  I  am  not  sure.  But  he  vetoed 
it. 

In  that  bill  we  would  cut  the  cost  of 
doing  business  in  the  U.S.  Congress  by 
9  percent  compared  to  last  year.  To 
this  day,  over  5  or  6  weeks  since  he  ve- 
toed it,  I  have  not  heard  the  first  good, 
valid,  reasonable  explanation  of  why  It 
was  vetoed. 

My  friends  who  have  gotten  up  and 
expounded  about  the  slowness  of  the 
process  fully  understand  that  this  has 
happened  before.  In  fact,  over  the  last 
15  years,  we  have  operated  under  55 
continuing  resolutions.  This  was  to  be 
our  second  this  year.  That  Is  not  un- 
usual. We  have  had  15  separate  budget 


confrontations,  much  like  we  are  hav- 
ing today,  in  the  last  15  years.  So  this 
is  not  unusual.  In  fact,  it  was  not  an 
uncommon  way  of  doing  business  for 
the  Democrats  when  they  were  the  ma- 
jority party  to  operate  under  continu- 
ing resolution.  In  1988  all  13  appropria- 
tions bills  and  in  1987,  as  well,  were  in- 
cluded in  a  continuing  resolution  for 
the  full  year. 

Now  we  keep  hearing  that  we  axe 
late,  we  are  late,  we  are  not  getting 
our  work  done.  Look,  when  the  Presi- 
dent gratuitously  vetoes  a  bill,  obvi- 
ously we  have  to  have  some  hesitation 
about  keeping  on  sending  bills  down, 
after  going  through  all  the  process  of 
hearings  and  subcommittees  and  full 
committees,  passing  them  on  the  floor; 
the  same  thing  in  the  Senate;  finally 
getting  to  conference.  If  you  finally 
send  the  bill  down  to  the  President, 
and  he  says.  "I  do  not  like  it  today.  I 
got  up  on  the  wrong  side  of  the  bed.  I 
will  veto  this  bill.  "  That  is  not  the  tra- 
ditional process,  and  It  seems  to  me 
that  my  friends  on  the  Democrat  side 
know  that  we  have  had  legitimate  dis- 
putes about  one  or  two  Issues  in  the 
foreign  operations  bill.  We  have  had  le- 
gitimate dlfi'erences  about  a  single 
issue  in  the  Treasury-Postal  bill.  We 
have  had  two  or  three  issues  in  the  In- 
terior bill  where  there  have  been  legriti- 
mate  disputes  between  the  House  posi- 
tion and  the  Senate  position;  one  issue 
in  the  national  security  bill;  a  dif- 
ference in  funding  levels  between  Com- 
merce. Justice,  and  the  State  Depart- 
ments bill;  and  in  the  VA-HUD  bill, 
well,  you  have  got  some  real  dif- 
ferences of  opinion  between  the  House 
and  the  Senate  and  between  Members 
of  both  parties  in  the  VA-HUD  bill,  and 
that  one  has  taken  longer. 

For  the  District  of  Columbia  bill, 
likewise,  there  has  been  a  lot  of  discus- 
sion, a  lot  of  dissension  about  this  bill, 
and  the  Labor- Health  bill,  frankly,  has 
not  even  passed  the  other  body.  That  is 
not  because  of  the  majority.  I  under- 
stand that  it  is  primarily  because  of 
the  minority  conducting  a  filibuster  on 
the  Labor-Health  bill. 

Now.  Mr.  Speaker,  the  fact  is  the 
American  people  know  we  have  passed 
every  one  of  these  bills.  There  is  not 
one  of  these  bills  we  have  not  passed. 
The  House  has  taken  its  normal  tradi- 
tional action  on  all  of  these  bills,  and 
now  they  are  working  their  way 
through  conference,  and  within  the 
next  couple  of  weeks,  the  date  the  con- 
tinuing resolution  that  just  got  vetoed 
by  the  President  would  have  expired, 
frankly,  we  could  have  finished  this 
business.  We  could  have  concluded. 

But.  you  know.  I  think  it  is  really 
ironic  that  were  talking  about  the  fail- 
ure of  the  appropriations  process  to 
work  its  will  when  the  other  party,  the 
minority  party,  when  it  was  the  major- 
ity, acted  so  grossly  in  excess  of  any- 
thing that  we  have  done  so  far.  It  is  pa- 
thetic. 
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But.  the  real  issue  seems  to  be  the 
fact  that  the  folks  on  the  other  side  of 
the  aisle  do  not  want  to  face  up  to  the 
fact  that  this  new  majority,  for  the 
first  time  in  60  years,  is  headed  down 
the  path  toward  fiscal  responsibility 
and  is  determined  to  put  the  United 
States  of  America  on  a  fiscally  strong 
footing  by  balancing  the  budget  and 
thereby  providing  huge  benefits  to 
every  citizen  in  America. 

We  are  going  to  bring  down  interest 
rates.  The  cost  of  housing,  of  edu- 
cation, of  retirement  is  all  going  to 
come  down  because  we  are  going  to  fi- 
nally balance  the  budget  for  the  first 
time  in  I  do  not  know  how  many  years. 
We  have  only  balanced  the  budget 
three  times  since  World  War  n.  We  are 
going  to  put  this  country  back  on  a 
track  toward  a  balanced  budget  be- 
cause we  are  going  to  get  spending  in 
line  with  revenues. 

I  think  that  that  is  a  good  thing.  Our 
friends  on  the  other  side  should  be 
standing  up  and  cheering  for  what  we 
are  doing,  but  all  we  hear  is  criticism. 
We  also  see  them  hiding  behind  the 
President's  statement  in  his  veto  mes- 
sage in  which  he  says.  "We  do  not  need 
the  cuts  in  this  continuing  resolution 
to  balance  the  budget.  We  do  not  need 
big  cuts  in  education  and  environment 
to  balance  the  budget.  "  He  said,  "I 
have  proposed  a  balanced  budget  with- 
out these  cuts  and  without  others." 

The  fact  is  the  President's  proposal, 
the  only  really  significant  proposal 
that  he  gave  us  in  February  when  he 
submitted  the  budget  to  Congress,  had 
no  balanced  budget;  $200  billion  of  defi- 
cits this  year,  the  next  year,  the  year 
after  that,  no  balanced  budget  for  as 
far  as  the  eye  could  see.  And  yet  he 
says  he  has  got  a  plan  to  balance  the 
budget. 

Whre  is  it?  It  was  not  in  his  cam- 
paign when  he  said  he  could  balance 
the  budget  In  5  years.  It  was  not  in  his 
February  budget  when  he  said  he  could 
not  balance  the  budget.  It  was  not  2 
years  ago  when  he  raised  taxes  on  the 
American  people  by  the  greatest 
amount  in  the  history  of  the  country. 
It  is  not  in  his  mid-year  review  which 
CBO  still  scared  $200  billion  a  year  to 
beyond  2005— his  10-year  balance. 

Now  where  is  the  balanced  budget, 
Mr.  President?  He  has  indicated  he  has 
got  a  plan.  The  only  thing  I  have  seen 
is  about  2  pages  long  that  is  not  a  plan 
at  all.  But  he  can  carp  at  ours.  He  can 
criticize  ours.  He  can  veto  our  legisla- 
tive branch  bill.  He  can  veto  our  con- 
tinuing resolution.  He  can  veto  our 
debt  ceiling.  He  can  veto  maybe  all  of 
the  other  bills  that  we  send  him. 

But.  Mr.  President,  you  cannot  just 
say  "no."  You  have  got  to  say  "yes"  to 
something.  Where  is  the  plan.  Mr. 
President?  Where  is  the  beef? 

Mr.  Speaker.  I  have  heard  a  lot  of 
rhetoric  over  the  last  few  days.  I  have 
heard  so  many  speeches.  I  just  cannot 
believe  that  the  American  people  real- 


ly understand  what  is  going  on,  be- 
cause they  have  been  filled  with  fluff. 
But  when  it  gets  right  down  to  it,  who 
really  has  that  plan  to  put  America 
back  on  track  to  fiscal  sanity?  We  do. 
And  we  are  going  to  implement  it  with 
or  without  the  other  side. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Speaker,  I  have 
a  slightly  different  spin  on  the  last 
speaker,  the  distinguished  chairman  of 
the  committee,  and  I  take  no  affront  to 
most  of  what  you  said,  I  say  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

But.  you  know,  the  problem  we  have 
is  when  the  55  CRs  were  being  discussed 
on  this  side,  I  oppose  my  leadership  on 
that  just  as  I  wished  you  were  opposing 
your  leadership  on  why  we  are  here 
today. 

The  issue  today  is  not  Social  Secu- 
rity. It  is  not  Medicare.  It  is  not  bal- 
ancing the  budget.  The  issue  before  us 
is  as  to  whether  we  are  going  to  have 
Government  continue  while  we  do  our 
work.  No  matter  how  you  spin  it,  the 
bottom  line  of  this  particular  resolu- 
tion and  this  particular  argument. 
Congress  has  not  completed  but  three 
of  our  legislative  appropriation  bills. 

If  we  had  all  13.  we  would  not  be  here. 
The  Department  of  Agriculture  is  func- 
tioning today  because  we  did  our  work. 
The  legislative  appropriations.  I  voted 
against  it.  I  say  to  the  gentleman  from 
Louisiana  [Mr.  Livingston].  Why?  Be- 
cause we  did  not  cut  ourselves  as 
much.  I  thought  we  ought  to  cut  Con- 
grress  as  much  as  we  did  the  executive 
branch.  We  did  not  do  it.  I  voted  "no." 
I  was  glad  the  President  vetoed  it.  I 
was  disappointed  he  did  not  make  the 
same  point  I  did. 

I  got  criticized  by  folks  on  your  side 
of  the  aisle  for  doing  that. 

You  know,  we  have  not  done  our 
work.  That  is  the  bottom  line.  The 
President  cannot  get  involved  until  we 
do  ours. 

We  have  68  Democrats  who  have  al- 
ready said  we  are  for  balancing  the 
budget.  If  you  want  to  deal  with  these 
peripheral  issues,  let  us  get  on  with 
doing  our  work.  Let  us  put  us  all  on 
the  line. 

But  that  is  not  what  we  are  talking 
about  today.  Why  cannot  we  do  our 
work?  Why  can  we  not  send  13  appro- 
priation bills  to  the  President?  Why 
have  we  brought  the  Government  down 
because  we  have  not  done  our  work  and 
tried  to  blame  the  President  because 
we  have  not  done  our  work? 

Now.  "we"  means  me.  because  I  am 
getting  tarred  by  the  same  thing  the 
majority  is  refusing  to  do.  But  I  am 
tired  of  taking  it,  and  I  would  like  to 
have  the  blame  for  this  particular  bill 
go  where  it  belongs.  The  majority  has 
not  don  it's  work. 


D  1400 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  McCrery],  a  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Mr.  MCCRERY.  Mr.  Speaker,  just  in 
response  to  my  good  friend  from  Texas, 
who  has  been  a  valiant  warrior  for  a 
balanced  budget  for  this  country,  and  I 
commend  him  on  his  efforts,  I  think 
the  gentleman  has  failed  to  properly 
characterize  the  work  ethic  of  this 
Congress. 

With  all  due  respect  to  the  gentle- 
man's comments,  this  Congress,  cer- 
tainly this  House  of  Representatives, 
has  passed  more  legislation  than  any  in 
my  memory,  and  probably  than  any 
Congress  since  the  first  term  of  FDR. 
So  to  say  that  we  have  failed  to  do  our 
work  I  do  not  think  appropriately 
characterizes  this  House's  work. 

The  gentleman  is  correct  that  we 
have  failed  to  timely  pass  all  of  our  ap- 
propriations bills;  that  is  to  say,  we 
have  failed  to  pass  all  13  appropriations 
bills  before  the  October  1  beginning  of 
the  fiscal  new  year.  And  that  is  regret- 
table. However,  the  gentleman  knows 
full  well  that  for  the  first  time  in  40 
years,  this  Congress  enjoys  a  new  ma- 
jority, a  new  leadership,  and  we  hoped 
a  new  direction  for  the  country.  And  in 
an  effort  to  change  the  direction  of  this 
country,  we  had  to  necessarily  take  up 
a  good  part  of  the  first  part  of  this  year 
in  passing  legislation  that  we  thought 
and  we  hoped  would  start  the  country 
in  a  new,  better  direction. 

Consequently,  we  were  put  behind 
somewhat  on  the  appropriations  proc- 
ess. But  the  gentleman  knows  well  that 
that  can  be  remedied  very  easily  by 
adopting  a  continuing  resolution, 
which  is  what  we  did.  The  President 
has  now  vetoed  that  for  his  own  rea- 
sons, and  we  must  now  try  to  pass  an- 
other continuing  resolution  eventually, 
so  that  this  Government  can  continue 
to  operate. 

I  just  wanted  to  take  issue  with  the 
gentleman's  comments  about  the  work 
ethic  of  this  House. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MCCRERY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I  did 
not  cast  any  dispersions  intentionally 
on  the  work  ethic  of  the  Congress.  I 
readily  concur  with  the  gentleman's 
statement. 

My  only  point  was  it  seems  to  me 
that  the  business  as  usual  that  you 
have  rightfully  complained  about,  and 
I  have  joined  you  with,  is  now  being 
perpetuated  at  a  level  of  which  we  have 
not  seen  in  a  long  time  on  one  particu- 
lar issue,  and  that  is  the  continuing. 

If  we  could  just  send  a  clean  continu- 
ing resolution,  get  on  with  doing  our 
work  and  allow  a  little  more  biparti- 
sanship in  it.  I  believe  we  would  all  do 
better. 


My  only  point  today  was  we  are 
blaming  the  President  for  doing  some- 
thing that  we  have  not  done,  regardless 
of  the  merits.  We  have  taken  318  days 
to  get  to  this  point.  We  spent  the  last 
four  debating  this.  Why  have  we  not 
been  sending  the  appropriation  bills 
down  to  the  President  so  he  can  sign 
them?  That  is  my  only  point. 

Mr.  MCCRERY.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman 
knows  that  the  President  has  already 
vetoed  one  of  the  appropriations  bills 
that  we  sent  to  him,  and  has  threat- 
ened to  veto  other  appropriations  bills. 
But  we  will  get  that  work  done.  We 
have  done  our  work  in  this  House.  We 
are  waiting  on  the  other  body  to  com- 
plete Its  work.  We  will  get  the  work 
done. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HO'YER.  Mr.  Speaker,  I  know  my 
chairman  likes  this  chart,  so  I  put  it 
back  up.  I  am  the  ranking  member  on 
one  of  these  subcommittees,  the  Sub- 
committee on  Treasury,  Postal  Serv- 
ice, and  General  Government.  What  we 
are  about  is  laying  off  employees,  fur- 
loughing  employees  today.  On  this 
Treasury-Postal  bill,  we  cover  192.000 
Federal  employees.  Of  that,  approxi- 
mately 95,000  of  them  were  at  11 
o'clock  today  told  to  go  home. 

I  do  not  question  the  work  ethic;  I 
question  the  work  smartness.  This  bill, 
as  my  chairman  so  well  knows,  should 
have  passed  60  days  ago.  But  because, 
very  frankly,  100  of  our  most  zealotry 
Members,  what  an  awful  word  that  is, 
want  to  pass  an  amendment  that  can- 
not pass  the  Senate,  forget  about  the 
President,  cannot  pass  the  Senate,  the 
Istook-Ehrlich  amendment,  which  was 
rejected  by  the  U.S.  Senate  on  the  con- 
tinuing resolution,  because  they  can- 
not pass  that,  this  bV\  sits  here  for 
that  reason  alone. 

As  of  September  13,  it  was  ready  to 
be  passed  through  this  House  and  be 
signed  by  the  President  of  the  United 
States.  So,  because  of  that  extreme 
commitment  to  one  unrelated  appro- 
priation issue,  this  bill  stands  mired  in 
a  political  morass,  and  95.000  people 
were  sent  home. 

Mr.  Speaker,  I  ask  my  reasonable 
colleagues  on  the  Republican  side  of 
the  aisle  and  on  the  Democrat  side  of 
the  aisle,  let  us  join  together  and  do 
what  we  know  makes  sense,  and  that  is 
provide  for  the  operations  of  these  de- 
partments, which  everybody  wants  to 
do.  Let  us  do  the  reasonable  thing  and 
provide  for  the  operation  of  govern- 
ment, and  then,  as  the  public  expects 
us  to  do.  argue,  contend,  on  the  issues 
of  difference  between  us  and  follow  the 
regular  process. 

This  is  not  the  right  thing  to  do.  This 
is  not  the  smart  thing  to  do.  This  is 
not  in  the  best  interests  of  America  or 
the  American  public. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HO'irER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  ask  a  question  I  have  been  ask- 
ing around  here  for  the  past  2  days:  Is 
there  anything  that  is  put  in  this  CR 
and  the  debt  extension  that  could  not 
be  done  through  the  regular  channels 
in  this  House? 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time,  the  answer  to  that  is  nothing, 
and  the  Treasury-Postal  bill  could  pass 
right  now  if  the  chairman  would  ask 
unanimous  consent  that  it  come  to  the 
floor.  We  could  pass  it  right  now,  Mr. 
Speaker,  and  send  it  to  the  President. 
I  believe  without  the  Istook-Ehrlich, 
the  President  would  sign  it,  and  95.000 
people  can  come  back  to  work  for  the 
American  people. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
time. 

Mr.  Speaker,  in  case  there  was  some 
confusion  with  some  of  the  words  just 
spoken,  the  Istook  amendment  was  not 
in  the  continuing  resolution.  I  was  one 
of  the  Republicans  who  opposed  the 
Istook  amendment.  I  am  glad  it  is  not 
there.  It  was  not  in  the  continuing  res- 
olution. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  misspoke.  It  was  on 
the  debt  extension. 

Mr.  TORKILDSEN.  Mr.  Speaker,  the 
whole  point  that  many  Members  in  the 
minority  have  made,  that  we  cannot 
pass  a  continuing  resolution  because 
there  are  these  riders  on  it.  just  does 
not  hold  water.  If  you  go  back  and  look 
to  the  time  when  the  Democrats  were 
in  the  majority,  time  and  time  again 
there  were  riders  on  the  continuing 
resolutions. 

In  fiscal  1988.  the  continuing  resolu- 
tions that  year  had  the  Agricultural 
Aid  and  Trade  Mission  Act.  the  Nuclear 
Waste  Policy  Amendments  Act,  the 
Indo-Chinese  Refugee  Resettlement 
Act.  the  Food  Security  Act  Amend- 
ments. Over  and  over  again  there  have 
been  riders.  So  for  someone  to  get  up 
and  say,  "Well,  there  has  to  be  a  clean 
bill,"  that  person  is  just  not  dealing 
with  reality. 

I  think  that  the  chairman's  position 
is  well  founded.  We  need  to  negotiate 
something  to  keep  the  Government 
open,  but  there  should  be  strings,  there 
should  be  legitimate  riders  attached. 
For  any  Member  to  get  up  and  say 
there  can  be  no  riders,  I  think  that  per- 
son is  being  unrealistic. 

I  would  hope  the  President  would 
come  back  to  the  negotiating  table.  I 
would  point  out  to  individuals,  and 
people  who  read  the  paper  this  morning 
will  know  this,  the  Speaker  offered  the 
President  a  deal  where  Medicare  would 
be  withdrawn,  where  there  would  not 
be  language  dealing  with  the  Medicare 


Program,  in  exchange  for  the  President 
to  committing  to  balancing  the  budget 
in  7  years.  The  President  did  not  accept 
that  as  a  legitimate  offer. 

I  think  people  should  know  that  in- 
deed the  Members  of  this  House  who 
are  serious  about  keeping  the  Govern- 
ment open  and  balancing  the  budget  at 
the  same  time,  have  been  willing  to  ne- 
gotiate in  good  faith.  All  we  are  asking 
for  is  the  President  do  the  same  thing. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  for  making  an  excellent 
point.  In  the  55  continuing  resolutions 
that  took  place  over  the  last  15  years 
when  the  Democrats  were  in  control  of 
this  body,  and  during  the  15  budget 
confrontations  that  took  place,  there 
were  lots  and  lots  of  riders  attached  to 
these  various  legislative  vehicles.  As  a 
matter  of  fact,  one  of  the  most  signifi- 
cant that  kept  this  House  hog-bound, 
hog-tied,  for  weeks,  months,  and  years 
actually,  because  there  were  investiga- 
tions on  top  of  investigations,  was  the 
Boland  amendment,  which  was  the 
amendment  passed  by  the  majority 
back  in  those  days  to  give  comfort  to 
the  people  who  turned  out  to  be  the 
Communist  insurgents  and  the  Com- 
munists that  dominated  Nicaragua. 
This  rider  virtually  assisted  those  peo- 
ple, led  to  endless  debate,  investiga- 
tions of  the  President  of  the  United 
States  and  all  sorts  of  groundless  accu- 
sations. That  Boland  amendment  was 
included  on  a  continuing  resolution  at 
least  once.  It  was  a  rider.  It  was  a 
rider,  the  very  same  nature  of  which 
has  been  complained  about  by  my 
friends  on  the  other  side  of  the  aisle. 

So  do  not  tell  us  it  has  never  been 
done  before.  It  was  always  done  before. 
In  fact,  it  was  done  with  incredible  ex- 
cess under  their  leadership.  The  Boland 
amendment  is  an  incredibly  vivid  ex- 
ample of  how  they  used  to  do  this  stuff. 
We  have  had  a  few  riders,  but  we  with- 
drew the  Istook  amendment  because  it 
was  so  controversial.  Now  we  have  just 
a  plain  old  continuing  resolution,  with 
a  lot  of  nominal  stuff  that  the  Presi- 
dent has  reached  into  the  bottom  of 
the  barrel  and  scraped  up  a  reason  why 
he  should  veto  it. 

The  fact  of  the  matter  is,  the  Presi- 
dent just  does  not  want  to  balance  the 
budget,  and  that  is  the  plain  truth. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  distmguished  gentleman 
from  California  [Mr.  Miller]. 

Mr.  M.TLLER  of  California.  Mr. 
Speaker,  earlier  the  minority  leader 
suggested  that  we  have  a  short-term 
resolution,  and  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  offered  a 
short-term  resolution  to  this.  And  the 
reason  is  this:  Right  now  CNN  is  re- 
porting the  President  is  about  to  go 
live  that  the  Republicans  and  the 
White  House  have  agreed  to  try  and 
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agree,  to  set  aside  their  differences  and 
agree  to  try  and  agree. 

As  the  gentleman  from  Texas  [Mr. 
STENH0U4]  points  out,  why  would  we 
shout  down  the  Government  in  the  face 
of  that?  What  is  wrong  with  a  24-hour 
or  48-hour  continuing  resolution,  so  the 
Committee  on  Appropriations  can  con- 
tinue to  do  its  work,  so  it  can  send  the 
transportation  bill  from  the  Senate? 

But  this  is  ridiculous,  to  start  send- 
ing people  home,  calling  them  back, 
and  sending  them  home,  when  in  fsict 
the  principals  now  to  this  agreement 
have  decided  they  will  try  and  reach  an 
agreement,  which  is  a  far  different  sit- 
uation than  we  had  an  hour  ago  and  we 
had  yesterday. 

So  the  point  is  this:  That  we  do  not 
have  to  inflict  either  the  cost  or  the 
pain  on  the  recipients,  the  Social  Secu- 
rity recipients,  the  veterans  recipients, 
that  the  minority  leader  referenced 
earlier.  We  ought  to  do  this  and  get  on 
with  the  business  of  this  House  and  the 
Congress  and  finish  our  work. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  this  is 
nonsense.  It  is  no  way  to  run  a  com- 
pany, and  certainly  no  way  to  run  a  na- 
tion. We  were  sent  here  to  do  the  peo- 
ple's business,  but  the  fact  is  that  the 
leadership  of  this  House  has  failed  to 
meet  well-known  and  statutory  dead- 
lines. So,  now,  rather  than  act  respon- 
sibly, we  are  engjiging  in  a  political 
shouting  match  on  the  American  peo- 
ple's time  and  the  American  people's 
money.  That  is  irresponsible. 

The  Republican  majority  controls 
both  houses,  and  yet  it  has  only  passed 
4  of  13  appropriations  bills,  3  of  which 
have  been  signed  into  law.  They  did  not 
even  send  him  this  bill  until  a  few 
hours  before  the  last  deadline.  They 
are  asking  the  President  to  negotiate 
on  bills  that  their  majority  has  not 
even  passed  and  sent  to  the  White 
House.  Their  leadership  has  failed  the 
test  of  process,  not  to  mention  policy. 

Today  we  fight  to  the  death  over  a 
short-term  measure.  What  happens 
next?  Now  we  are  going  to  engage  in  a 
symbolic  exercise  of  shutting  down  the 
Government  and  throwing  a  temper 
tantrum.  My  children  do  that.  They 
were  not  elected  to  serve  the  people's 
interests. 

Mr.  Speaker,  I  call  on  my  colleagues 
on  the  other  side  to  reject  this  non- 
sense, to  get  some  business  sense,  to 
get  some  common  sense.  Let  us  bring  a 
clean  bill  we  can  pass,  and  let  us  get 
back  to  doing  the  people's  business  we 
were  sent  here  to  do. 

D  1415 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHKOEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
for  his  leadership  in  this.  I  think  we 


are  at  a  very,  very  clear  and  critical 
crossroad.  We  have  over  800,000  Ameri- 
cans being  sent  home  at  this  moment 
because  we  have  not  finished  the  bills. 
all  these  many,  many  days  after  the 
due  date. 

We  now  understand  that  there  is  an 
2igreement  between  the  President  and 
the  Republicans  to  try  to  meet  and 
work  out  these  agreements,  their  dif- 
ferences. We  also  understand  that  there 
is  a  letter  from  the  Speaker  saying  to 
these  800,000-plus  people  who  are  being 
sent  home  that  they  are  going  to  be 
paid  anyway. 

Now,  why  do  we  not  adopt  the  gen- 
tleman from  Wisconsin's  resolution  for 
a  24-hour  clean  continuing;  and  then  if 
something  falls  apart  with  the  Presi- 
dent we  do  not  have  to  do  it  tomorrow, 
but  let  us  keep  it  going.  Why  are  we 
sending  home  people  when  we  are  going 
to  pay  them  anyway?  I  want  them  to 
be  paid,  but  that  is  crazy.  Adopt  the 
gentleman's  resolution. 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
have  only  one  remaining  speaker,  and  I 
will  reserve  the  balance  of  my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  some- 
times it's  a  good  idea  to  go  outside  the 
beltway  to  get  a  better  understanding 
of  what  is  happening  here  in  Washing- 
ton. In  yesterday's  USA  Today,  a  letter 
to  the  editor  from  Joann  Rossall  of 
Snohomish.  WA,  hit  the  nail  on  the 
head  when  it  comes  to  the  Government 
shutdown. 

It  reads: 

It  seems  to  me  if  Gingrich  and  his  troops 
had  done  the  job  that  I  and  every  other  citi- 
zen in  this  country  pay  them  to  do.  they 
would  have  presented  a  finished  budget  over 
six  weeks  ago. 

Republicans  knew  the  budget  was  due  by 
Oct.  1— they've  had  elephants  and  clowns  at 
the  Capital,  they've  had  wild  animals  parad- 
ing up  the  halls,  but  they  haven't  done  the 
job  they  were  hired  to  do. 

Joann  Rossall  hit  the  nail  right  on 
the  head.  If  it  weren't  for  the  Gingrich 
public  relations  extravaganza  of  the 
first  100  days,  we  wouldn't  be  in  this 
mess. 

Stop  whining  and  do  your  job. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Maine 
[Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker,  I  voted 
for  a  balanced  budget  over  7  years,  and 
I  support  that  because  I  support  fiscal 
responsibility.  This  is  not  fiscal  re- 
sponsibility. This  is  a  continuing  reso- 
lution that  Congress  needs  to  pass  be- 
cause it  has  not  finished  its  work.  For 
Congress  then  to  add  items  to  it  that 
are  unrelated  to  the  financial  matters 
at  hand  is  really  compounding  the 
problem. 

We  need  to  have  a  clean  continuing 
resolution,  we  need  to  have  a  clean 
debt  limit,  because  we  have  not  really 
done  our  job.  It  is  not  the  President's 
responsibility,    because    the    Congress 


has  not  even  come  together  with  its 
own  budget.  I  want  to  work  together 
with  my  friends  on  the  other  side  of 
the  aisle  to  do  what  is  right  for  Amer- 
ica, not  what  is  right  for  the  Repub- 
lican party  or  the  Democratic  party 
but  what  we  have  to  do  for  all  the  peo- 
ple. 

We  need  to  pass  a  clean  continuing 
resolution.  We  do  not  need  to  com- 
pound it  with  language  that  is  extra- 
neous to  the  budget  matter,  and  I 
think  that  most  Americans  feel  that 
way,  so  that  we  can  work  in  a  biparti- 
san way  for  America's  interests. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  SCHXJMER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I.  too. 
want  to  say  this  is  a  game  we  are  play- 
ing because  the  Republicans  wanting  to 
stick  this  measure  and  that  measure 
and  this  doodad  and  that  doodad  on 
this  bill  is  atrocious.  It  should  not  be  a 
game.  It  has  a  real  effect  on  people. 

In  my  area  of  New  York,  30,000  Fed- 
eral workers  are  furloughed;  57,000  vet- 
erans may  not  get  their  checks;  the 
Statue  of  Liberty  closed,  even  though 
hundreds  of  thousands  have  come  to 
see  it.  This  is  real,  and  it  is  completely 
against  the  grain  of  what  is  right,  to 
try  to  beat  in  the  street  the  schoolyard 
bully,  as  the  other  side  is  doing,  and 
say  do  it  my  way  or  no  way. 

We  should  pass  a  clean,  plain  vanilla 
CR,  a  clean,  plain  vanilla  debt  ceiling 
and  then  get  on  and  negotiate  with  the 
people's  business. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
thank  the  chairman. 

Mr.  Speaker,  I  have  been  listening  to 
the  debate,  and  I  have  to  agree  with 
much  of  what  I  have  heard.  It  is  very 
important  that  the  Congress  pass  a 
continuing  resolution  and  that  we  get 
on  with  the  major  business  at  hand, 
which  is.  of  course,  wrapping  up  all  of 
our  work  here  so  that  Congress  can  ad- 
journ and  we  can  get  on  with  the  fiscal 
year  that  has  already  commenced  on 
October  1. 

A  couple  of  points  need  to  be  made, 
though,  because  they  are  missing  from 
the  debate.  We  all  recall  we  worked 
very,  very  hard  here  to  pass  all  of  our 
appropriations  bills  before  we  ad- 
journed for  August.  This  body  has  been 
doing  a  responsible  job,  and  I  want  to 
congratulate  the  chairman  for  that  ef- 
fort. 

Second,  insofar  as  people  saying  that 
doodads  are  being  stuck  on  the  bill  or 
extraneous  matters,  I  do  not  know 
whether  anyone  considers  it  to  be  an 
extraneous  matter  that  both  the  Sen- 
ate and  the  House  have  passed  a  plan 
for  a  7-year  balanced  budget  and  that 
the  administration,  the  Clinton  admin- 
istration, and  the  President  himself 
have  refused  to  accept  this  overall 
principle.  If  we  had  agreement  at  that 


level,  then  I  think  all  the  rest  of  this 
could  be  quickly  negotiated.  But  the 
great  difficulty  here  is  that,  for  the 
first  time,  certainly  in  my  lifetime,  we 
have  a  President  who  is  vetoing  a  con- 
gressional spending  plan  because  it 
does  not  spend  enough  money. 

When  Leon  Panetta  was  at  the  Con- 
gress I  was  working  at  the  White 
House,  and  at  that  time  President 
Reagan  had  to  veto  a  continuing  reso- 
lution with  all  the  things  stuck  on  to 
it  because  Congress  wanted  to  spend 
too  much  money.  Now,  this  President 
is  vetoing  a  continuing  resolution  be- 
cause the  Congress,  in  his  view,  is  not 
spending  enough  money. 

This  Congress  is  different.  It  is  the 
first  Republican  majority  Congress  in 
40  years;  and  if  our  mandate  is  nothing 
else,  it  is  to  make  sure  that  we  change 
this  pattern  of  endless  deficits.  The 
President's  plan,  finally  having  agreed 
to  a  balanced  budget  in  principle, 
would  have  a  deficit  of  $200  billion  in 
the  year  2005.  We  want  to  bring  these 
deficits  to  an  end,  and  that  is  the  task 
at  hand.  Let  us  agree  to  the  principle 
of  a  balanced  budget  and  do  it  now. 

Mr.  OBEY.  Mr.  Speaker,  does  the 
gentleman  from  Louisiana  have  only 
one  remaining  speaker? 

Mr.  LIVINGSTON.  Yes,  Mr.  Speaker, 
and  I  reserve  the  right  to  close. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
keeping  with  the  reasonable  consensus 
of  getting  on  with  the  American  peo- 
ple's business,  I  ask  my  colleagues  not 
to  delay  a  vote  on  any  continuing  reso- 
lution so  that  the  Congress  can  move 
forward  on  behalf  of  the  American  peo- 
ple. I  will  vote  no  on  any  delaying  vote 
on  the  continuing  resolution.  The  Con- 
gress needs  to  vote  for  a  clean  continu- 
ing resolution. 

Mr.  OBEY.  Mr.  Speaker,  Members 
can  make  their  debating  points  on  any 
bill  they  want  except  this  one.  The  fact 
is  that  there  will  be  20,000  people  a  day 
who  will  apply  for  Social  Security  as- 
sistance. That  means  about  40  in  each 
congressional  district.  There  will  be 
about  3,000  veterans  who  will  apply  for 
help  on  any  given  day,  about  6  in  each 
district.  Those  may  seem  like  small 
numbers,  but  they  are  not  small  to  the 
people  involved. 

We  ought  to  get  on  with  our  business, 
stop  the  debating  points.  That  is  why  I 
will,  whenever  I  can  today,  offer  a  mo- 
tion for  a  clean  CR.  whether  it  is  1 
month  or  1  day,  whatever  the  powers 
that  be  in  this  House  will  allow,  so 
that  we  do  not  wind  up  hurting  inno- 
cent people  while  we  continue  to  de- 
bate other  issues  that  should  be  settled 
on  other  legislation  in  other  places. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port my  request  of  the  Speaker  that  he 
allow  for  a  clean  CR  for  whatever 
length  of  time  that  the  Speaker  would 
be  happy  to  entertain. 


Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  MCCRERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  McCRERY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  wanted  to  point 
out  that  with  respect  to  the  question  of 
the  Medicare  premiums  that  have  been 
talked  about  a  lot  here  on  this  floor 
today,  my  friend  from  California,  Mr. 
Thomas,  made  a  remark  that  gained 
some  attention.  While  we  may  not  all 
chEiracterize  either  the  President's  ac- 
tions or  the  Democratic  minority's  ac- 
tions the  way  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  did,  I  think  it  is 
worth  pointing  out  that  Robert 
Reischauer,  the  Director  of  the  Con- 
gressional Budget  Office,  when  the 
Democrats  were  in  the  majority,  is 
quoted  in  today's  Wall  Street  Journal 
as  saying,  "I  think,  in  a  sense,  the 
President  is  defending  the  low  ground 
on  this  question  of  the  Medicare  pre- 
mium." 

Certainly  I  would  agree  with  Mr. 
Reischauer,  or  Dr.  Reischauer,  that  the 
President  is  defending  the  low  ground 
on  the  question  of  the  Medicare  pre- 
miums. No  one  in  his  right  mind  would 
conclude  that  with  escalating  health 
care  costs  we  should  reduce  the  pre- 
mium that  seniors  pay  for  that  pro- 
gram. 

I  just  wanted  to  point  that  out,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  comments, 
and  I  think  that  the  gentleman's  com- 
ments highlight  the  hysteria  that  has 
been  put  out  for  press  consumption 
over  the  last  few  days  about  the  jKiten- 
tial  train  wreck  that  we  have  heard  so 
much  about  over  the  last  few  months. 

We  are  going  through  this  legislative 
process,  and  it  is  not  pleasant.  It  is 
perhaps  the  ugliest  portion  of  the  legis- 
lative process.  But  the  important  thing 
to  understand  is  that  it  is  part  of  the 
legislative  process. 

I  have  pointed  out  several  times  to 
the  other  party  that  when  they  were  in 
control  of  the  House  of  Representatives 
and  the  other  body  they  had  55  con- 
tinuing resolutions,  they  had  15  sepa- 
rate budget  confrontations.  There  were 
some  work-stop  instances  because  we 
could  not  reach  an  accommodation 
with  the  President,  who  then,  at  that 
time,  was  a  Republican  when  we  had 
Democratic-controlled  Congresses. 

This  has  gone  on  before,  and  it  will  go 
on  from  now  on. 

I  worry  about  the  hysteria.  I  think 
that  it  is  unfortunate  when  leaders  of 
either  side  resort  to  language,  frankly, 
that  simply  inflames  the  attitudes  and 
the  approaches  of  the  press  in  order  to 
win  the  hearts  and  minds  of  the  Amer- 
ican people. 

We  have  heard  references,  Mr.  Speak- 
er, that  one  side  said  the  other  side 
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wanted  old  people  to  die  to  solve  the 
Social  Security  problem.  We  have 
heard  our  Members  called  radical  ex- 
tremists. The  Vice  President  himself 
used  the  term  "terrorism."  The  Presi- 
dent's Chief  of  Staff  says  we  put  a  gun 
to  the  President's  head,  and  he  uttered 
those  words  only  3  days  after  the  fu- 
neral of  Prime  Minister  Rabin. 

Mr.  Speaker,  this  is  ridiculous.  These 
words  hurt.  Somebody  here  on  the  floor 
today  talked  about  animals  running 
loose  in  the  halls  or  people  throwing 
tantrums  or  attaching  doodads  to  the 
bills  like  schoolyard  bullies. 

Look,  this  is  the  legislative  process. 
Two  bills  have  been  passed  in  the  last 
week,  a  continuing  resolution  and  an 
effort  to  raise  the  debt  ceiling.  Now.  if 
Members  do  not  like  everything  in- 
cluded in  these  bills,  get  the  votes  to 
reverse  it.  but  do  not  label  it  terrorist 
tactics  by  extremists. 

The  fact  is.  this  is  the  legislative 
process.  Both  bills  passed  with  a  major- 
ity of  the  House  and  the  Senate.  Just 
as  rightfully,  they  went  to  the  White 
House,  and  the  President  exerted  his 
privilege  under  the  Constitution  of  the 
United  States,  and  he  vetoed  them. 

Now.  we  are  kind  of  at  an  impasse, 
and  it  will  take  us  a  few  days  to  work 
it  out  but.  folks,  the  process  will  work. 
And  if  we  do  not  resort  to  this  fence- 
building  and  all  this  name  calling,  we 
will  come  together,  we  will  work 
through  this  process,  and  the  non- 
essential Government  workers,  ulti- 
mately, will  get  back  to  work,  and  gov- 
ernment will  get  back  to  normal. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  229.   nays 
199,  not  voting  4,  as  follows: 
[Roll  No.  790) 
YEAS— 229 


Allarti 

Barton 

Bonilla 

Archer 

Baas 

Bono 

Anney 

Batemas 

Brownback 

BACbUB 

Bereuter 

Bryant  (TN) 

B&ker(CA) 

Bllhraj- 

Bo  no 

Raker  (LA) 

Bllirakis 

Bunning 

B&llen^er 

BUley 

Burr 

Ban- 

Blute 

Burton 

Barrett  (NE) 

Boehlert 

Buyer 

Bartlett 

Boehoer 

Callahan 
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C»lvert 

Camp 

Canada' 

Castle 

Chabot 

Clianibliss 

Chenoweth 

Clirigtensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  I GA I 

Combest 

Cooley 

Cox 

Crane 

Cr&po 

Cremeaiis 

Cubm 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doollttle 

Do  man 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Foi 

Franks  (CTi 

Franks  ■  NJ  > 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Oekas 

GUchrest 

Glllmor 

Gilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

GundersoD 

Gatknecbt 

Hancock 

Hansen 

Hasten 

Hastings  ( WA  i 

Hayworth 

Heney 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcla 

Burett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 
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Heineman 

Merger 

HlUeary 

Hobaon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  iCA) 

Lewis  iKY) 

Llghtfoot 

Llnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martmi 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 


NAYS— 199 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Dams 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 


Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlcb 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rotrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

SaztoD 

Scarborough 

Schaefer 

Schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauztn 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  I  OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Yoang  (FL) 

ZeUfT 

Zlmmer 


Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 

FogUetta 

Forbes 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamilton 

Harman 

Hastings  (FL) 


Hayes 

Hefner 

Hilllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 


Fields  (LA) 
Tucker 


Meek 

Menendez 

Mfume 

Miller  (CA) 

.Mlnge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

.Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VAi 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range  1 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

NOT  VOTING— 4 

Waldholtz 
Yates 

D  1448 

Mr.  MOORHEAD  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

SIsisky 

Skaggs 

Skelton 

Slaughter 

Sprat  t 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


REQUEST  TO  DISCHARGE  COMMIT- 
TEE ON  APPROPRIATIONS  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  119. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  be  discharged  from  fur- 
ther consideration  of  House  Joint  Res- 
olution 119.  a  clean  continuing  resolu- 
tion through  midnight  tomorrow,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Under  the  guidelines  con- 
sistently issued  by  successive  Speak- 
ers, and  procedures  recorded  on  page 
534  of  the  House  Rules  Manual,  the 
Chair  is  constrained  not  to  entertain 
the  gentleman's  request  until  it  has 
been  cleared  by  th*  bipartisan  floor 
and  committee  leaderships. 

Mr.  OBEY.  Mr.  Speaker.  I  would  urge 
the  Speaker  to  clear  such  a  motion.  It 
obviously  needs  to  be  done. 
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ENFORCEMENT  OF  PUBLIC  DEBT 
LIMIT  AND  PROTECTION  OF  SO- 
CIAL SECURITY  AND  OTHER 
FEDERAL  TRUST  FUNDS  AND 
ACCOUNTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2621. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2621. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.    McCRERY.    Mr.    Speaker.    I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  247.  noes  179, 
not  voting  6.  as  follows: 

[Roll  No.  791] 
AYES— 247 
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Allard 
Archer 
Armey 
Bachus 
Baker  (CAi 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Be renter 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown  back 
Bryant  (TNi 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 


Doggett 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

GUchrest 

Gillmor 

Gilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (W.A) 

Hayes 

Haywonh 

Heney 

Heinenfian 

Herger 

HlUeary 

Hobsoa 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 


Johnson.  Sam 

Jones 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  ( K Y ) 

Llghtfoot 

Llnder 

Lipinski 

Lii-ingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovich 

Rams  tad 


Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

SIsisky 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL> 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 


Fields  (LA) 
Kaslch 


Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tlahrt 

Torkildsen 

NOES— 179 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hlnchey 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

.Miller  (CA) 

Mlnge 

Mink 

Moakley 

MoUohan 

Moran 

Murtha 

.Nadler 

Neal 

Oberstar 

Obey 

NOT  VOTIN(3— 6 

Lewis  (CA) 
Tucker 


Traficant 

Upton 

Vucanovlch 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FLi 

Weldon  (PA) 

Weller 

WTilte 

Whitfield 

Wicker 

Wolf 

Wynn 

Young  (AK) 

Y'oung  (FLi 

Zellff 

Zlmmer 
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The  result  of  the  vote  was  announced 
as  atove  recorded. 


Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 


Waldholtz 
Yates 
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Messrs.  CHAPMAN,  SKELTON,  SISI- 
SKY, and  CRAMER  changed  their  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 


ICC  TERMINATION  ACT  OF  1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  259  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  259 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2539)  to  abol- 
ish the  Interstate  Commerce  Commission,  to 
amend  subtitle  IV  of  title  49.  United  States 
Code,  to  reform  economic  reg-ulation  of 
transportation,  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with 
section  302(f)  or  308(a)  of  the  CongTessional 
Budget  Act  of  1974  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Transpor- 
tation and  Infrastructure.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Transportation  and  Infrastructure  now 
printed  in  the  bill.  The  committee  amend- 
ment in  the  nature  of  a  substitute  shall  be 
considered  by  title  rather  than  by  section. 
The  first  section  and  each  title  shall  be  con- 
sidered as  read.  Points  of  order  against  the 
committee  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
5(ai  of  rule  XXI  or  section  302(0  of  the  Con- 
gressional Budget  Act  of  1974  are  waived.  Be- 
fore consideration  of  any  other  amendment, 
if  shall  be  in  order  without  intervention  of 
any  point  of  order  to  consider  the  amend- 
ment caused  by  the  chairman  of  the  Commit- 
tee on  Transportation  and  Infrastructure  to 
be  printed  in  the  portion  of  the  Congres- 
sional Record  designated  for  the  purpose  m 
clause  6  of  rule  XXIII.  That  amendment  may 
be  offered  only  by  the  chairman  of  the  Com- 
mittee on  Transportation  and  Infrastructure 
or  his  designee,  shall  be  considered  as  read, 
shall  be  debatable  for  ten  minutes  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent,  shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  If  that 
amendment  is  adopted,  the  bill,  as  amended, 
shall  be  considered  as  the  original  bill  for 
the  purpose  of  further  amendment.  During 
further  consideration  of  the  bill  for  amend- 
ment, the  Chairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recognition  on 
the  basis  of  whether  the  Member  offering  an 
amendment  has  caused  it  to  be  printed  in  the 
portion  of  the  Congressional  Record  des- 
ignated for  the  purpose  in  clause  6  of  the  rule 
XX in.  Amendments  so  printed  shall  be  con- 
sidered as  read.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
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ment  adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  QuiLLEN] 
is  recognized  for  I  hour. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  1515 

Mr.  Speaker,  for  the  purpose  of  de- 
bate only.  I  yield  the  customary  30 
minutes  to  the  distinguished  ranking 
member  of  the  Rules  Committee,  the 
gentleman  from  Massachusetts  [Mr. 
Moakley].  pending  which  I  yield  my- 
self such  time  as  I  may  consume.  Dur- 
ing consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker.  House  Resolution  259  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  2539.  the  ICC  Termination 
Act  of  1995.  The  rule  provides  1  hour  of 
general  debate  divided  equally  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Trans- 
portation and  Infrastructure. 

The  rule  waives  section  302(f) — pro- 
hibiting consideration  of  legislation 
providing  new  entitlement  authority  in 
excess  of  a  committee's  allocation— 
and  section  308(a)— requiring  a  CBO 
cost  estimate  in  the  committee  report 
on  legislation  containing  new  entitle- 
ment, spending,  or  budget  authority,  or 
a  change  in  revenues — of  the  Congres- 
sional Budget  Act  of  1974  against  con- 
sideration of  the  bill. 

The  bill  creates  the  position  of  direc- 
tor of  the  transportation  adjudication 
panel  and  prescribes  the  rate  of  pay  for 
this  position.  This  would  be  considered 
an  entitlement  and,  therefore,  requires 
these  Budget  Act  waivers. 

The  rule  makes  in  order  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. Section  302(f)  of  the  Congres- 
sional Budget  Act  and  clause  5(a)  of 
rule  XXI— prohibiting  appropriations 
in  a  legislative  bill — are  waived  against 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

These  waivers  are  necessary  to  pro- 
tect provisions  which  authorize  the 
Secretary  of  Transportation  to  collect 
registration  fees  and  use  them  to  cover 
costs  of  operations  relating  to  the  reg- 
istration system  without  further  ap- 
propriation. 

Mr.  Speaker,  the  rule  further  pro- 
vides for  the  consideration  of  a  man- 
ager's amendment  printed  in  the  Con- 
gressional RECORD  of  November  13. 
1995.  which  is  considered  as  read,  not 
subject  to  amendment  or  to  a  division 
of  the  question,  and  is  debatable  for  10 
minutes  equally   divided   between   the 
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proponent  and  an  opponent  of  the 
amendment.  If  adopted,  the  amend- 
ment is  considered  as  part  of  the  base 
text  for  the  purpose  of  further  amend- 
ment. 

Under  the  rule,  the  Chair  may  accord 
priority  in  recognition  to  members  who 
have  preprinted  their  amendments  in 
the  Congressional  Record.  Finally, 
the  rule  provides  one  motion  to  recom- 
mit, with  or  without  instructions. 

Mr.  Speaker,  H.R.  2539  provides  for 
the     immediate     elimination     of    the 


Interstate  Commerce  Commission.  The 
bill  repeals  many  motor  carrier  and 
rail  laws  and  regulations  and  reforms 
and  transfers  the  remaining  functions 
of  the  ICC  to  the  Department  of  Trans- 
portation. 

The  House  provided  no  funding  for 
the  ICC  in  the  fiscal  year  1996  transpor- 
tation bill,  and  this  measure  will  com- 
plete the  formal  elimination  of  the 
ICC. 

This  bill  is  just  one  step  in  the  long 
climb  to  reduce  the  size  and  scope  of 
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the  Federal  Government.  This  open 
rule  will  allow  all  Members  to  fully 
participate  in  the  amendment  process, 
and  I  urge  my  colleagues  to  support 
the  rule  and  the  bill. 

Mr.  Speaker,  I  insert  the  following 
material  into  the  RECORD  on  the 
amendment  process  under  special  rules 
reported  by  the  Committee  on  Rules. 
103d  Congress  versus  104th  Congress: 
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THE  AMENOMEKT  PROCESS  UNDER  SPECIAl  RULES  REPORTED  BY  THE  RULES  COMMIHEE,'  1030  CONGRESS  V.  104TH  CONGRESS 


(As  ot  Hovember  10.  19951 

Rule  type 

lOSd  Congress 

IMtli  Congress 

Number  of  rules        Petent  of  total 

Numl)ef  of  rales        Pereent  of  total 

Opeii/ltadrte<t-««M'  . 
IUrtc«Ctacd>  ..... 
Oatf  - 


46 
49 

9 


44 

47 
9 


53 

19 
6 


68 
24 


Tout 


104 


100 


78 


100 


'  Till]  table  apples  only  to  rales  ofiicli  pnviOe  lor  tiK  orgmal  consiOetatnn  of  t»lls.  mm  resolutions  or  budget  resolutions  an<!  wtiich  pmwde  for  an  amendment  process  It  does  not  apply  to  special  rales  wliicli  only  waive  points  of 
ortc)  aiMist  appnxmatioiis  bills  uNiidi  are  already  pnvilefe<l  and  are  cansiikreO  under  an  open  amendment  process  under  House  rales 

'An  open  rule  is  ow  under  ■fwit  any  Member  may  offer  a  germane  amendment  under  tfie  tme-minute  rale  A  modified  open  rale  is  one  under  wtiich  any  Member  may  offer  a  germane  amendment  under  the  five-mmute  rale  subiecf  only 
to  an  neraU  time  limit  on  ttie  amendment  process  an^or  a  requiiemem  Itiat  tbe  amendment  be  preprinted  m  tne  Congressional  Record 

^A  iMMifwd  closed  rale  IS  one  under  wli«li  tlie  Rules  Committee  limits  the  amendments  that  may  be  offered  only  to  ttios*  amendments  designated  in  the  special  rule  or  the  Rules  Committee  report  to  accompany  it,  or  whicli  preclude 
aimridiMnts  to  a  particular  portion  of  a  bill,  even  tlniiili  the  rest  of  the  bill  may  be  completely  open  to  amendment 

'A  ckiseil  rale  IS  one  under  which  «  amwdments  may  be  offered  (other  than  amendments  recommended  by  the  committee  in  reporting  the  billl 


SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,  104TH  CONGRESS 

[As  of  November  10.  19951 


H  Res  No  (Date  rept  1 


Rule  type 


Biin 


Subiect 


Disposition  of  rale 


H  Res  3t  (1/1V95) 
H  Res  44  (1/2V9S) 


H  Res 

H  Res 

H.  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

Res 

Res 

Res 

Res 

Res 

Res 


H  Res 


Res. 

Res 

Res 

Res 

Res 

Res 

H  Res 

H  Res 

H  Res 

H  Res 

N  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H.  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H.  Res 

HRes 


H.Res 


Res 

Res 

Res 

Res 

Res 

H.Res 

H  Res. 

H  Res 

H.  Res. 

H.  Res. 

H  Res 

H.Res. 

H.  Res 

H.Res 

KRes 


51  (1/31/95) 
52(1/31/95) 
53  (l/31fl5) 
55  (2/lfl5) 

61  (2«95l 
63  I2/S/95) 
69(2/«95) 
79(2/llV95) 
83  (2/13/95) 
81  (2/16/95) 
91  (2/21/95) 

vmim) 

93(2mrt51 
96  (2/2<fl51 

100  (2/27/951 

101  (2/2IA5I 
103(3/V95) 
104(3/3/95) 
10S(3«96) 
108(3/7/95) 
\ttH3nnS) 
115(3/14/95) 
116(V15/95) 
117(3/16^5) 
119(3/21fl5) 
125(4/3^51 
12S(4/3fl5) 
128(V4/95) 
130(4/V95I 
136  (5/1/95) 

139  15/3/95) 

140  (5/^95) 
144(5/11/95) 

145  (VI 1/95) 

146  (Vl  1/95) 
149  (5/16fl5) 
155  (5mfl5) 
164(6/8/951 
167  (6/15A51 

169  (6/19/95) 

170  (&/2Q/95I 

171  (6rafl5) 
173  (6/27/95) 
176  (6/28/95) 
185(7/llfl5) 

187  (7/12/95) 

188  (7/12A5) 
190  (7/17/95) 

193  (7/19«5) 

194  (7/19/95) 

197  (7/21fl5) 

198  (7/21rt5) 
201  (7/2V95) 

204  (7/28fl5) 

205  (7/28fl5) 

207  (8/lrt5)  . 

208  (8/1/95)   .. 
215(V7/95)   . 
216  (¥7/95) 
218  (V12fl5) 


0  

IE  ._. 

0 

0 

0 

0 

0 

0 


=1 


Q_ 

■c 

IB 
MO 
0_ 
MO 

m 
m 
m 


-4  m 


m 

o_ 

o_ 

IC 
IC  . 
0_ 
0_ 


0.. 

0- 

0  - 

K 

HO 

HC 

0  - 

IC 

0.. 

0_ 

c  _ 

HC 

0_ 

0_ 

0- 

0  „ 

C  - 

0... 

0_ 

0.. 

0.. 

HC 

0_ 

■c 

0_ 
0_ 
HO 
0_ 


Ijnd  Transfer,  Taos  Pueblo  Indians  

Land  Exchange  Arctic  Nat'1  Parfi  and  Preserve  . 

Land  Conveyance  Butte  County,  Calil        

Line  Item  Veto  _ 

Victim  Restitution 


HR.  5  .- _..     Unfunded  Mandate  Reform 

H  Con  Res.  17 Social  Security 

HJ  Res   1  Balanced  Budget  Amdt 

HR   101    "  '       ' 

HR  400    

HR  440  

HR  2         

HR  665      

HR  666       

HR  667    

HR  668    

HR  728     

HR  7       

HR  831 

HR  830 

HR  889    

HR  450     

HR   1022  

HR  926     

H  R  925     

HR  1058 

HJl.  988 


Exclusionary  Rule  Reform 

Violent  Criminal  Incarterafion  ... 
Cnminai  Alien  Deportation 
Law  Enforcement  Block  Grants  . 
National  Security  Revitaliiation 
Health  Insurance  Deductibility  .. 

Paperwork  Reduction  Act    

Defense  Supplemental 


Regulatory  Transition  Act 

Risk  Assessment  , 

Regulatory  Reform  and  Relief  Act 

Pnyale  Property  Protection  Act  , 

Secuniies  Litigation  Reform „ 

Attorney  Accountability  Act  


)U)  9S6 


Product  babiltty  Reform 


HJl.  1159  ... 
HJ.  Res.  73 
MJJ.  4  


Making  Emergency  Supp.  Approps  . 
Term  Limits  Const  Amdt 


Personal  Responsibility  Act  of  1995  . 


Family  Pnvacy  Protection  Art 
Older  Persons  Housing  fct 


HR  1271   _.. 

H  R  660 

HR.  1215    'Z''~~. ContrKt  With  America  Tai  Reliet  M ri  1995 

HR  483  Medicare  Select  Eipansion 

HR.  655  _ Hydrogen  Future  Act  of  1995 


Coast  Guard  Auth  FY  19% 

Clean  iNater  Amendments 

Fish  Hatchery — Arkansas 

Fish  Hatchenf — Iowa      

Fish  Hatchery — Minnesota  

Budget  Resolution  FT  1996    

American  Overseas  Interests  Act  , 

Nat  Defense  Auth  FY  1996     

MilCon  Appropriations  FY  1996  ... 
Leg  Branch  Approps  FY  1996  .... 
For  Ops  Approps  FY  19% 


Energy  t  Water  Approps  FY  1996  . 

Flag  Constitutional  Amendment 

Emei  Supp  Appmps    

Interior  Approps  FY  19%        

1977  Interior  Approps  FY  19%  »2   

AgrKulture  Approps  FY  19%  

Treasury/Postal  Approps  FY  1996  .. 

Disapproval  of  MFN  to  China  

Transportation  Approps  FY  19%  ... 
Exports  of  Alaskan  Crude  Oil 


Commerce  State  Approps  FY  1996 
VVHUD  Approps  FT  19% 


Terminating  U  S  Arms  Embargo  on  Bosnia  , 

Defense  Approps  FY  1996      ., 

Communications  Act  of  1995  

Labor  HHS  Approps  FY  19% 

Economically  Targeted  Investments 

Intelligence  Authonjation  FY  19%  

Deficit  Reduction  Lockbo  


A  350-71  11/19/95) 
A.  255-172  (l/25fl5). 

A  wice  vole  (2/1/95) 

A  voice  vote  12/1/951 

A  voice  vote  (2/1/951, 

A  voice  vote  (2/2/951, 

A  voice  vote  (2/7/95). 

A  voice  vote  12/7/951 

A  voice  vote  (2/9/95) 

A  voice  vote  12/10/951, 

A  wice  vote  (2/13/951 

PQ  229-100;  A  227-127  (2/15rt5) 

PO:  230-191;  A  229-188  (2/21/95) 

A  voice  vote  (2/22/95) 

A.  282-144  (2/22^5) 

A  252-175  (2/23«5). 

A.  253-165  {2mm 

A  voice  vote  (2/28/95) 

A  271-151  (3/2fl5) 

A  voice  vote  (3/6/95) 

A  257-155  (3/7/95) 

k  voice  vole  (3/8/95) 

PQ,  234-191  A.  247-181  (3fl/95) 

A  242-190  (3/15rt5) 

A  voice  vote  (3/28/95) 

A  voice  vote  (3/21/95) 

A  217-211  (3/22/95). 

A  423-1  (4/4/95) 

A  voice  vote  (4/6/95). 

A  228-204  IV5/95). 

A  253-172  (4/6ffl5), 

A.  voice  vote  (5/2/95) 

A.  voice  vote  (5/9/951 

A  414-4  (5/10/95) 

A.  voice  vote  (5/15/95) 

A  voice  vote  (5/15/95) 

A  voice  vote  (5/1 5/95) 

PQ  252-170  A.  255-168  (5/17/95) 

A  233-176  (5/23ffl5) 

PQ  225-191  A  233-183  (6/13«5) 

PQ  223-180  A:  245-155  (6/16ffl5). 

PQ  232-196  A.  236-191  (6/20i^5) 

Pfr  221-178  A.  217-175  (6/22/95) 

A  voice  vote  (7/12/95) 

PQ  258-170  A.  271-152(6/28^5) 

PQ  236-194  A;  234-192  16/29rt5) 

PQ:  235-193  0  192-238  (7/12/95) 

PQ:  230-194  A:  229-195  (7/13/95) 

PQ  242-185  A  voice  vole  (7/18/95) 

PQ  232-192  A  voice  vole  (7/1&/95) 

A:  voice  vote  (7/20/95) 

PQ:  217-202  (7/21/95) 

A.  voice  vote  (7/24/95) 

A.  voice  vote  (7/25/95), 

A.  230-189  (7/25fl5). 

A:  voice  vote  (8/1/95). 

A.  409-1  (7/31/95) 

A:  255-156  (8«/95) 

A.  323-104  (8/2/95) 

A  voice  vote  (9/12/95) 

A  voice  vote  (9/12/95), 

A:  voice  vote  (9/13ffl5), 
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H  Res  No  (Date  lepl ) 


Rule  type 


Bill  No 


Subiect 


Disposition  of  rule 


H  Res  219  14/12fl5)  0  . 


H  Res  222  (9/18«5) 

H  Res  224  (9/19/95) 

H  Res  225  (V19/95) 

H  Res  226  (9/21/95) 

H  Res  227  (9/21/95) 

H  Res  228  (9/21/95) 

H  Res  230  (9/27/95) 

H  Res  234  (9/29fl5) 

H  Res  237  (10/17/95) 

H  Res  238  (10/18/95) 

H  Res  239  lltt/19«5) 

H  Res  245  (10/25/95) 


0.... 
0  .. 
HC 
0  ... 
0  .. 
0_ 
C_ 
0- 
HC 
HC 
C  .. 
HC 


federal  /kquisitioo  Reform  Act _ K  414-0  (9/13/95) 

■""    "  k  388-2  (V19fl5l 


HR   1670 

HJ)   1617  CAREERS  Act 

HJt.  2274  Natl  Highway  System     

HJl.  927  Cuban  Liberty  i  Oem  SoiidaniT 

HJl.  743 Team  Act     

HR  1170  3-)udje  Court        _., 

HR  1601     IntematI  Space  Station 


H  Res  251  (llWl/95)  C  ... 

H  Res  252  (10/31/95)   „ HO 

H  Res,  257  (11/7/95)  C  - 

HRes  258  (11/8/95) HC 

H  Res  259  (11/9/95)  0  ... 


HJ  Res  108  Continuing  Resolution  FY  1996  

HR  2405    Omnibus  Science  Auth     

H.R  2259     Disapprove  Sentencing  Guidelines  . 

HR  2425     Medicare  Preservation  Itt   

HR  2492      Leg  Branch  Approps 

H  Con  Res   109  Social  Secunty  Earnings  Reform    .. 

HR  2491     Seven-Year  Balanced  Budget 

HR  1833      Partial  Birth  Abortion  Ban  

H R  2546    DC  Approps  

HJ  Res   115    Com  Res  FY  19%  

HR  2586  ,  Debt  Limit      

H  R  2539  KX  Termination  Ad  ^.... 


PQ  241-173  A  375-39-1  (»20fli) 

(1304-118(5/20/95) 

A.  344-66-1  (4^7/95) 

A  xiice  vote  (9/28/95) 

K  voice  vole  (9/27/95) 

A  voce  vole  (9/28/95) 

A.  voice  vole  ll(Vli/95l 

A  voice  vole  (l(V18/95) 

PQ  231-194  A  227-192  (lfl/19fl51 

PQ  235-184  A  voce  vole  (10/31/95) 

n  228-191  A  235-185  (l(W6«5) 

A  237-190(11/1^5) 
A  241-181  (11/1/95) 
A  216-210  (llA/95) 
A  220-200  (11/KV95) 


Codes  0-open  rale;  MO-modified  open  rult  MC-modified  closed  rale,  C-closed  rale  A-aOoption  vole.  0-defeated.  PQ-previous  question  vole  Souite  Notices  of  Action  Taken  Committee  on  Ruiei   104tft  (jjngress 


Mr.  QUILLEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  259. 

The    SPEAKER    pro    tempore    (Mr. 
Upton).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    Ten- 
nessee? 
I   There  was  no  objection. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  I  thank  my  colleag-ue. 
my  dear  friend  from  Tennessee  [Mr. 
QUILLEN],  for  yielding  me  the  cus- 
tomary half  hour. 

Mr.  Speaker,  I  am  glad  to  see  this 
open  rule  come  to  the  floor  today.  This 
bill  has  some  serious  antiworker  provi- 
sions that  have  to  be  fixed,  and  this 
open  rule  makes  that  a  very  real  possi- 
bility. Without  an  open  rule,  Mr. 
Speaker,  we  would  be  unable  to  make 
sure  that  employees  of  class  2  and  class 
3  railroads  are  given  the  same  worker 
protection  as  employees  of  class  1  rail- 
roads. 


If  the  worker  protection  amendment 
passes  the  House  this  afternoon.  I  may 
just  vote  for  the  bill,  and  all  because 
we  have  been  given  an  open  rule,  one 
that  we  have  been  fighting  for  since 
this  Congress  started.  So,  despite  the 
Government  shutdown,  Capitol  Hill  has 
not  completely  gone  to  the  dogs.  Not 
yet. 

So  I  Lirge  my  colleagues  to  support 
this  open  rule. 

Mr.  Speaker.  I  include  for  the 
Record  the  floor  procedure  in  the  104th 
Congress,  compiled  by  the  Democrats 
on  the  Committee  on  Rules: 


FLOOR  PRXEDURE  IN  THE  104TH  CONGRESS;  COMPILED  BY  THE  RULES  COMMITTEE  DEMOCRATS 


Bill  No 


Title 


Resolution  No 


Piocess  used  for  floor  consideration 


Amendments 
in  onSer 


HR,  1-  ... 
H.  Res  6 
HR  5*    .. 


Compliance  

Opening  Day  Rules  Packaie 
Untunderl  Mandates  


HJ  Res.  P 
H.  Res.  43  .. 

H.R.  2* 

H  R.  665*  ... 
HR  666*  ... 
HR  667*  ... 
H  R  668*  ... 
H  R  728*  ... 

H.R,  7*  

H  R  729*  ... 

S  2  

HR  831  


H  R  830*  .. 
H  R  889  .... 
H  R  450*  .. 
H.R  1022* 
H  R  926*  .. 
HJl.  925*  .. 


Balanced  Budget _.... _ 

Committee  Hearings  Scliedullin _ 

Line  Item  Veto _ 

Vetim  Restitution  tet  of  1995  

aclusionary  Rule  Reform  Act  of  1995  

Violent  Cnminal  Incarteralion  Act  of  1995  ... .- 

The  Cnmmal  Alien  Deportation  Improvement  Ad  _ 

local  Government  Law  Enforcement  Block  Grants  _ 

National  Secunty  Revitalualioo  Act 

>8th  Penalt^Habeis  

Senate  Compliance  , , 

To  Permanently  Eitend  tl)e  Health  Insurance  Deduction  tor  ttie  Setf- 

Employed 
Tlie  Papermrk  Reduction  Act 

Emergency  Supplemental/Rescinding  Certain  Budget  Authonty    

Regulatory  Moratorium     

Risk  Assessment  „ _ 

Regulatory  Fleiibility  , 

Private  Property  Protection  Act  _.. 


HR  1058*  Securities  Litigation  Reform  Act _ 

HR,  988* - The  Attorney  tecountability  tel  of  1995  _ 

H.R  956*  Product  Uability  and  Legal  Reform  Act - — 

HR  1158  Making  Emergency  Supplemental  Appnwiiations  and  Rescissions 


H  Res  6 

H  Res  5 

H  Res  38 

H  Res  44 

H  Res  43  (OJl 

H  Res  55 

H  Res  61 

H  Res  60 

H  Res  63 

H  Res  69 

H  Res  79 

H  Res  83 
N/A 
N/A 

H  Res  88 

H  Res  91 

H  Res  92 

H  Res  93 

H  Res  96 

H  Res.  100 

H.  Res.  101 


H  Res  105 


H  Res  104 
H  Res  109 


H  Res  115 


HJ  Res  73*  

Term  Limits  

H  Res  116 

HR  4*          

WeHaie  Reform    _ 

._ H  Res  119 

HR   1271*  . 

HR  660*  

HR   1215* 

H  Res  125 

Housing  lor  Older  Persons  Act 

The  Contract  With  AmerKa  Ta«  Relief  Act  ot  1995  

H  Res  126 
H.  Res.  129 

HR  «3  

Medcaie  Select  Eitension ....'. 

H  Res   130 

HR  655  

Hydrtjjen  Future  Act 

H  Res  136 

Closed  

Closed,  contained  a  closed  rule  on  MR  1  wthin  the  closed  rate 

Restrictive-,  Motion  adopted  over  Democratic  objection  in  the  Canmittie  o(  tlie  Whole  to 

limit  debate  on  section  4,  Pre-pnntmj  gets  preference 
Restrictive,  only  certain  substitutes 

Restrictive-,  considered  m  House  no  amenflments    , 

Open,  Pre-printmg  gets  preference _„_„_-.._. 

Open,  Pre-pnnting  gets  preference  

Open,  Pre-pnnting  gets  preference  

Restrictive,  10  hr  Time  Cap  on  amendments  - - - 

Open.  Pre-pnnting  gets  preference  Contains  self-e«cuting  provision  - 

Restnctiw.  10  hr  Time  Cac  on  amendments  Pre-prmimg  gets  preference 
Restrictive-  10  hr  Time  Cap  or  amendments  Pre-prinlmg  gets  preference 

Restrctiie,  brought  up  under  IX  with  a  6  hi  time  cap  on  amendments 

Closed,  Put  on  Suspension  Calendar  over  Democratic  obiecten  

Restrictive;  makes  m  onler  only  the  Gibbons  amendment  *a'i»s  a"  poinfs  gl  mtK;  Con- 
tains selt-e«ecuting  piovision 

Open  

Restrictive,  makes  m  order  only  the  Obey  substitute  

RestrKtive  10  hr  Time  Cap  on  amendments  Pre-pnnting  jets  pitfenenct  

Restnctive,  10  hi  Time  Cap  on  amendments  

Open        

Restrictive;  12  hr  time  cap  on  amendments;  Requires  Members  to  pw-prmt  tta*  amefitf- 

ments  in  the  Recort!  pnor  to  the  bill's  consideration  tor  amendment  w8i«s  germaneness 

and  budget  act  points  ot  onJer  as  well  as  points  o*  orOf'  concerriirg  aopropnatmg  on  a 

legislative  bill  against  the  committee  substitute  used  as  base  ten 

Restrictive  8  nr  time  cap  on  amendments,  Pre-pnntmg  gets  preference  Makes  m  order  the 

Wyden  amendment  and  waives  germaneness  sgamsl  i! 
Restr<tive,  7  hr  time  cap  on  amendments,  Pre-pnntmg  gets  preference 
Restrictive,  makes  m  order  only  15  gennane  amendments  and  denies  64  gennane  amend- 
ments from  being  considered 
Restrictive  Combines  emergency  HR   1158  I  nonemergency  1159  and  stnkes  the  abortion 
provision   makes  m  order  only  pre-pnnteo  amendments  that  include  offsets  within  the 
same  chapter  (deeper  cuts  in  programs  already  cut)  waives  points  of  oroei  against  three 
amendments,  waives  cl  2  of  rule  XXJ  against  the  bill   c  2   Hi  and  v  7  o!  rale  m/l 
against  the  substitute,  waives  cl  2le)  oo  rale  XXI  against  the  amendments  in  the  Record 
10  hr  time  cap  on  amendments  30  minutes  debate  on  each  amenflment 
Restrictive;  Makes  m  orter  only  4  amendments  considered  under  a    Oueen  tt  tlie  Hill'  pro- 
cedure and  denies  21  germane  aniendments  from  being  considered 
Restnctive,  Makes  m  order  only  3!  perfecting  amendments  and  two  substitutes  Denies  130 
gennane  amendments  from  being  considered  The  substitutes  are  to  be  convdereC  under 
a   Queen  of  the  Hill    procedune  All  points  of  order  are  waiveo  agamsl  the  amendments 
Open  _ - - 

Restnctn*  Seif  tocules  lanjuajf  Ifut  imles  lo  cots  continjent  on  tlie  wtottnn  «t  t 

balanced  budget  plan  and  stnkes  section  3006  Makes  ir  orsei  ontj  one  substitute 
Waives  all  points  of  order  against  the  bill  substitute  made  .n  oroe'  as  ong^nai  ten  and 
GephanJt  substitute 

Restnctive,  waives  cl  2I1)(6)  o(  rale  XI  against  the  bill  manes  HR  13S1  m  order  as  origi- 
nal tert.  makes  m  order  only  the  Dingell  substitute,  allows  Commerce  Committee  to  file  a 
report  on  Hie  bill  at  any  time. 

Open 


None 

N/A 

2R  4D 
N/A 
N/A 
N/A 

N/A 
N/A 

VA 
N/A 
N/A 

N/A 

None 

ID 

N/A 
ID 
N/A 
N/A 

N/A 
ID 


N/A 
80  7R 


ID  3f) 

5D  26R 


H/A 
WA 
10 


10 

N/A 
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Bill  No 


Title 


Resolution  No 


Ptocess  used  tor  floor  consideration 


Amendments 
in  order 


HR   1361 
HR  %1    . 


HR  535 
HR  S84 


HR  614   

H  Con  Res  67 


HR.  1561 


HR  1530 


HR  1817 
HR   1854 


Coast  Guard  Autnonjatioo  H  Res.  139 

Clean  Water  Act      H  Res  140 


Comnj  National  Fish  Hatchery  Conveyance  Act  H.  Res  144 

Conicyance  a)  the  Fairnort  National  Fisn  Hatchery  to  the  State  of  H.  Res  145 

torn 

Conveyance  of  the  New  London  National  Fish  Hatchery  Production  Fa-  H  Res  146 

cilily 

Budget  Resolution H  Res  149 


Amencan  Overseas  InlefesU  Act  of  1995 


National  Defense  Autnonialion  Act  FT  19%  ... 

i 

MiMaiy  Construction  Acoi)onations;  FY  1996  . 
Legisiat'*  Braic^  Appropriations  


HR   1868 


foreign  Ooerat'Ons  Aopropnations 


K  Res  155 


H  Res   164 


H  Res.  167 
H  Res.  169 

H.  Res  170 


HR  1905   

HJ  Res   79 

HR   1544    

HJ)  1868  (2n<l  rale) 


Energy  i  Water  Appropriations  H  Res.  171 

Constitutional  Amendment  10  Permit  Congress  and  States  to  Pmhibit  M.  Res.  173 

the  Physical  Desecration  of  the  American  Flaj. 

Recissions  Bill  H.  Res.  175 

foreign  Oveiations  Apprapnations       H  Res  177 


HR  1977 'Rule  Defeated'      Intenor  Appraimalmnj  . 


HR  1977  kitenof  Apprapnkions  _., 

1 

HR.  1976  Agncullun  Apprgpnalions     

H.R.  1977  (3n(  rule)  Inlenor  Aoproiinilioiis  _ 

H  R  2020  TieaS4iiy  Postal  Appropriations 

HJ  Res  96  Oisapproying  MFN  for  China  .... 

H  R.  2002  Transportation  Appropriations  .. 

I 


HR  70 

HR  2076 
HR  2099 


1  21 

HR  2126 


Ejports  of  Aiasnan  North  Slope  Oil 
Commence.  Justice  Appnopnations 
VA/HUD  Appropriations  


H  Res  185 
H  Res  187 

H  Res   188 

H  Res  189 
H  Res  190 
H  Res  193 
H.  Res.  194 

H  Res  197 

H  Res  198 
H  Res.  201 


Teraiination  of  US  Anns  EmPaijo  on  Bosnia „ H  Res  204 

Defense  Apprepriations  H.  Res.  205 


HR  1555 


HR  2127 


HR  1594 
HR  1655 


HR  1162 


Communications  Act  of  1995 


Labor/HHS  Appropriations  Vt  . 


Economically  Tangeted  Investments  . 
Intelligence  Authcrizalion 


Deficit  Reduction  Lxk  Bo 


H  Res  207 


H  Res  208 


H.  Res.  215 
H  Res.  216 


H  Res  218 


Open   waives  sections  302(f)  and  308(a)  ol  the  Congressional  Budget  tc\  against  the  Dills  IVA 

consideration  and  the  committee  substitute;  waives  cl  5(3)  of  rule  XXI  against  trie  com- 
mittee suOstitute 

Open    prt-pnnting  gets  preference,  waives  sections  302(t)  and  602(b)  of  the  Budget  Act  H/A 

against  the  Bill's  consideration,  waives  cl  7  of  rule  XVI.  cl  Sla]  ol  rule  XXI  and  section 
302|f)  of  the  Budget  Act  against  the  committee  substitute  Makes  in  order  Shuster  sub- 
stitute as  first  order  of  business 

Open  „  N/A 

Open „ „  WK 

Open  H/A 

Sestnctive.  Makes  m  order  4  substitutes  under  regular  order.  Gephardt.  Neumann/Solomon,  3D,  IR 

Pa»neA)wens   Presidents  Budget  if  printed  in  Record  on  5/17/95.  waives  all  points  o( 
order  against  substitutes  and  concurrent  resolution,  suspends  application  of  Rule  XLIX 
witn  respect  to  the  resolution,  self-executes  Agriculture  language 
Restrictive:  Requires  amendments  to  be  printed  in  the  Record  prior  to  their  consideration.  N/A. 

10  nr  time  cap.  waives  cl  2(1)(6)  of  rule  XI  agamsl  the  bill  s  consideration.  Also  waives 
sections  302lf).  303(a).  308(a)  and  402(3)  against  the  Bill  s  consideration  and  the  com- 
mittee amendment  m  order  as  original  tent,  waives  cl  5(a)  of  rule  XXI  agamsl  the 
amendment;  amendment  consideration  is  closed  at  2  30  p  m  on  May  25,  1995  Sell-eie- 
cutes  provision  which  removes  section  2210  from  the  bill  This  was  done  at  the  -eouest 
of  the  Budget  Committee 
Restrictive.  Makes  in  order  only  the  amendments  printed  in  the  report,  waives  all  points  of  36R.  18D  2 
order  against  the  bill,  substitute  and  amendments  printed  in  the  report  Gives  the  Chair-  Bipartisan 

man  en  blx  authority   Self-eiecutes  a  provision  which  strikes  section  807  of  the  bill, 
provides  for  an  additional  30  min   of  debate  on  Nunn-Lugar  section.  Allows  Mr  Clinger 
to  offer  3  modification  of  his  amendment  with  the  concurrence  of  Ms  Collins 
Open,  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill,  1  hr  general  debate.  Uses  House  N/A 

passed  budget  numbers  as  threshold  for  spending  3mounts  pending  passage  of  Budget 
Restricts.  Makes  in  order  only  1 1  amendments,  waives  sections  302(fl  and  308(a)  of  the  5R  40  2 

Budget  Act  against  the  bill  and  cl  2  and  cl  6  ol  rule  XXI  against  the  bm  Ail  points  of         Bipartisan 
order  are  waived  agsmst  the  amendments 
Open   waives  cl  2,  cl   5(b).  and  cl   6  of  nile  XXI  against  the  bill  makes  in  order  the  Gil-  HJK 

man  amendments  as  first  order  of  business;  waives  all  points  of  order  against  the 
amendments,  if  adopted  they  will  be  considered  as  original  tat.  waives  cl  2  of  rule  XXI 
against  the  amendments  printed  in  the  report   Pre-pnnling  gets  priority  (Hall)  (Menen- 
dei)  IGoss)  (Smith,  NJ) 
Open,  waives  cl    2  and  cl    6  of  rule  XXI  against  the  bill    makes  m  order  the  Shuster  N/A 

amendment  as  the  first  order  ol  business;  waives  all  points  of  order  against  the  amend- 
ment; if  adopted  it  will  be  considered  as  original  teit  Pre-pnnting  gets  priority 
Closed,  provides  one  hour  of  general  debate  and  one  motion  to  recommit  with  or  without  m-  N/A 

structions.  if  there  are  instructions,  the  MO  is  debatable  for  1  hr 
Restrictive;  Provides  for  consider3tion  of  the  bill  m  the  House;  Permits  the  Chairman  of  the  ft/A 

Aporopnalions  Committee  to  offer  one  amendment  which  is  unamendable.  waives  all 
points  of  order  against  the  amendment 
Restrictive-.  Provides  for  further  consideration  of  the  bill,  makes  in  order  only  the  four  f(/A 

amendments  pnnted  m  the  rules  report  (20  mm  each)  Waives  all  points  of  order  against 
the  amendments.  Prohibits  intervening  motions  in  the  Committee  of  the  Whole.  Provides 
lor  an  automatic  nse  and  neport  following  the  disposition  of  the  amendments 
Open,  waives  sections  302(t)  and  308(al  of  the  Budget  Act  and  cl  2  and  cl  6  of  rule  XXI.  N/» 

provides  that  Ihe  bill  be  read  by  title,  waives  all  points  of  order  against  the  Tauzm 
amendment,  self-eiecutes  Budget  Committee  amendment,  waives  cl  2(e)  ot  rule  XXI 
against  amendments  to  the  bill;  Pre-pnntmg  gets  priority 
Open;  waives  sections  302(t).  306  and  308(a)  of  Ihe  Budget  Act.  waives  cl3uses  2  and  6  of  NTA 

rule  XXI  against  provisions  in  the  bill,  waives  all  points  of  order  against  the  Taujin 
amendment,  provides  that  the  bill  be  read  by  title,  selt-eiecutes  Budget  Committee 
amendment  and  makes  NEA  funding  subject  to  House  passed  authorization,  waives  cl 
2(e)  of  rule  XXI  against  the  amendments  to  the  bill;  Pre-pnntmg  gets  priority 
Open.  wai«s  clauses  2  and  6  of  rule  XXI  against  pnjvisions  m  the  bill,  provides  that  the  IVA 

bill  Be  read  by  title;  Makes  Skeen  amendment  first  order  ol  business,  it  adopted  Ihe 
amendment  will  be  considered  as  base  teit  (10  mm );  Pre-pnntmg  gels  priority 
Restnctive;  provides  for  Ihe  further  consideration  of  the  bill;  allows  only  amendments  pre-  H/K 

pnnted  before  luly  I4th  to  Be  considered,  limits  motions  to  nse 
Open  waives  cl   2  and  cl.  6  of  rule  XXI  against  provisions  in  the  bill,  provides  the  Bill  be  N/A 

read  by  title,  Pre-pnnting  gets  pnorify 
Restrictive;  provides  for  consideration  m  the  House  of  HR  2058  (90  mm  )  And  HJ  Res  96  N/A 

(1  hr)  Waives  certain  provisions  ol  the  Trade  Act 
Open   waives  cl  3  Ot  nile  XIII  and  section  401  (a)  of  the  C8A  agamst  consideration  of  the  N/A 

Bill;  waives  cl  6  and  cl   2  of  rule  XXI  against  pnovisions  m  the  bill.  Makes  m  order  the 
Clinger/Solomon  amendment  waives  all  points  of  order  against  the  amendment  (Lme 
Item  Veto),  provides  Ihe  bill  be  read  by  title,  Pre-pnntmg  gets  priority 
'RUII  AMENDEO* 
Open.  Makes  in  order  the  Resouri:es  Committee  amendment  m  the  nature  of  a  substitute  as  N/A 

original  lent.  Pre-printing  gets  prionty:  Pnivides  a  Senate  hook-up  with  S  395 
Open,  waives  cl  2  and  cl  6  ot  rule  XXI  against  provisions  m  the  Bill.  Pre-pnntmg  gets  pn-  N/A 

onty,  provides  the  bill  be  read  by  title 
Open;  waives  cl   2  and  cl   6  of  rule  XXI  against  provisions  in  the  bill.  Provides  that  the  N/A 

amendment  m  part  1  of  the  report  is  the  first  business,  if  adopted  it  will  be  considered 
as  base  teit  (30  mm),  waives  all  points  ot  order  against  the  Klug  and  Davis  amend- 
ments. Pre-pnntmg  gets  pnority.  Provides  that  the  bill  Be  read  by  title 
Restnctive;  3  hours  ol  general  debate;  Makes  m  order  an  amendment  to  be  offered  by  the  ID 

Minority  Leader  or  a  designee  (1  hr).  If  motion  to  recommit  has  instructions  it  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 
Open;  waives  cl  2{l)(6)  of  njle  XI  and  section  306  of  the  Congressional  Budget  Act  agamst  N/A 

consideration  of  the  bill;  waives  cl  2  and  cl  6  ot  rule  XXI  against  provisions  in  the  Bill. 
sell-eiecutes  a  stnke  ot  sections  8021  and  8024  of  Ihe  bill  as  requested  by  the  Budget 
Committee.  Pne-pnnling  gels  priority;  Provides  the  Bill  be  read  by  title 
Restnctive.  waives  sec,  302(f)  of  the  Budget  Act  against  consideration  of  the  bill  Makes  m        2R/3D/3  Bi- 
order  the  Commerce  Committee  amendment  as  ongmai  teit  and  waives  sec   302(f)  of  partisan 

the  Budget  Act  and  cl  5(a)  of  njle  XXI  agamsl  the  amendment.  Makes  in  order  the  Bliely 
amendment  (30  mm)  as  the  first  order  of  business,  if  adopted  it  will  be  ongmai  tent, 
makes  m  order  onty  the  amendments  printed  m  the  report  and  waives  all  points  of  order 
against  the  amendments;  provides  a  Senate  hook-up  with  S  652 
Open;  Provides  that  the  first  order  ol  business  will  be  the  m3n3ger5  amendments  (10  mm).  N/A. 

if  adopted  they  will  be  considered  as  base  teit,  waives  cl   2  and  cl   6  ot  njle  Xxi 
agamst  provisions  in  the  bill;  waives  all  points  ol  order  against  certain  amendments 
pnnted  in  the  report;  Pre-pnnting  gets  pnonty;  Provides  the  bill  be  read  by  title 
Open,  2  hr  of  gen  debate  makes  m  drder  the  committee  substitute  as  ongmai  tefl  WA 

Restnctive,  waives  sections  302(f),  308(a)  and  401(b)  of  the  Budget  Act  Makes  m  order  N/A 

Ihe  committee  substitute  as  modified  by  Govt  Refomi  amend  (striking  sec   5051  and  an 
amendment  striking  title  VII  Cl  7  ol  rule  XVI  and  cl  5(a)  of  rule  XXI  are  waived  against 
the  substitute  Sections  302(f)  and  401(B)  of  the  C8A  are  also  waived  ag3inst  the  sub- 
stitute Amendments  must  also  be  pre-pnnted  in  the  Congressional  record 
Open,  waives  cl  7  of  rule  XVI  against  the  committee  substitute  made  m  order  as  original  N/A 

text  Pre-prmting  gets  priority 
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Bill  No 


Title 


Resolution  Nc 


Process  used  for  fixr  consiOeralion 


Amendments 


HR   1670 


federal  Acquisition  Reform  Act  of  1995  . 


HR  1617 To  Consolidate  and  Reform  Workforce  Development  and  Literacy  Pro-     H  Res  222 

grams  Act  (CAREERS) 

HR  22H  National  Hijhway  System  Designation  Act  ot  1995 H  Res.  224 


HR  927 Cuban  Liberty  and  Democratic  Solidanty  Act  of  1995 H  Res  225 


H  R  743     _ The  Teamworfi  for  Employees  and  managers  Act  ol  1995 H,  Res.  226 

HR   1170  3-Judge  Court  for  Certain  Injunctions  _ , 

H.R.  1601  International  Space  Station  Aulhonjation  Act  of  1995 

HJ.  Res.  108 - Making  Continuing  Appropriations  lor  FY  1996  „ „ 


HR  2405  Omnibus  Civilian  Science  Authonjation  Act  ol  1995 H  Res  234 

H  R  2259    - To  Disapprove  Certain  Sentencing  Guideline  Amendments H  Res  237 


HR  2425 


Medicare  Preservation  Act H  Res  238 


H  R  2492 Legislatiw  Branch  Appropnalions  Bill  ... 

HR  2491 7  Year  Balanced  Budget  Reconciliation 

H  Con  Res.  109 Social  Secunty  Earnings  Test  Reform  ,...; 


HR.  1833  ._ Partial  Birth  Abortion  Ban  Act  of  1995  . 

H-R.  2546  DC.  Apprppnations  FY  1996    


HJ  Res   115  . 

HR  2586     ... 


further  Continuing  Apprppnations  for  FY  1996  . 
Temporary  Increase  in  tiie  Statutory  Debt  Limit 


HR  2539 ICC  Termination      

HJ  Res   115  „ further  Continuing  Apprppnations  for  FY  1996  

HR  2586    _ Temporary  Increase  m  the  Statutory  Lmit  on  the  Public  Debt 


H  Res  219  Open   waives  sections  302(f)  and  308(a)  of  the  Budget  tc'.  agamst  consideration  of  the 

bill,  bill  will  be  read  by  title  waives  ci  5(al  of  rule  XXI  and  section  302(f)  of  the  Budget 
Act  against  the  committee  substitute  Pre-pnntmg  jets  pnonty 
Open,  waiMS  section  302(f)  and  401(b)  ot  the  Budget  Act  against  the  substitute  made  m 
order  as  ongmai  text  (H  R  23321  ci  5(a)  of  rule  XXI  is  also  waived  agamsl  the  sub- 
stitute provides  for  consideration  of  the  managers  amendment  (10  mm  i  If  adopted,  it  is 
considered  as  base  text 
Open  waives  section  3C2(fl  of  the  Budget  Act  agamst  consiOeration  ot  the  oiii  Makes  HR 
2349  m  oroer  as  ongma'  text   waives  section  302(f)  of  the  Budget  Act  against  the  sut>- 
stitute  provides  to'  thp  ucnsideration  of  a  managers  amendment  (10  mm)  It  adopted  it 
IS  considered  as  base  text.  Prepnnimg  gets  pnonty 
Restnctive,  waives  cl  2(L)(2)(B)  of  rule  XI  agamst  consideration  of  the  bill   makes  in  order 
HR  234'  as  base  ten.  waives  cl  7  of  rule  XVI  against  the  substitute  Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (I  hr)  Makes  in  order  only  jmenp- 
menls  pnnted  m  the  report 
Open,  waives  cl  2(l)(2)(b)  of  -ule  XI  against  consideration  of  the  bill  makes  in  o'der  the 
committee  amendment  as  ongmai  text  Pre-pnntmg  get  pnonty 

H.  Res.  227  Open,  makes  m  order  a  comn-,irtee  amendment  as  ongma'  text  Pie-pnntmg  gets  pnonty 

H.  Res  228  Open,  makes  in  order  a  committee  amendment  as  ongmai  text  pre-prmtinj  jets  pnonty 

H.  Res.  230  Closed   Provides  for  the  immediate  consideration  of  the  CR  one  motion  to  recommit  wfucD 

may  nave  mslnictions  only  if  offered  by  tne  Mmonty  Leade'  or  a  designee 
Open   self-executes  a  provision  stnkmg  section  304(b)(3)  of  the  biii  (Commerce  Committee 

requesll  Pre-pnnting  gets  priority 
Restrictive  waives  d  2lil(2)(Bl  ot  rule  XI  agamst  the  bill  s  consideration  makes  m  o'der 
the  text  of  the  Senate  bi"  S  1254  as  ongmai  text  Makes  in  order  only  a  Conners  sub- 
stitute prwrides  a  senate  hook-up  alter  adoption 
Restnctive  waives  all  points  of  order  agamst  the  Bill  s  consideration,  makes  m  o'der  the 
text  of  HR  2485  as  ongmai  text  waives  an  points  of  order  agamst  HR  2485  makes  in 
oroer  ont|i  an  amendment  ottered  by  the  Minority  Leader  or  a  designee  waives  all  points 
of  order  agamsl  the  amendment,  waives  ci  5e  of  rule  XXI  (V4  (iduittmenl  on  votes 
raising  taxes! 

H  Res  239  Restnctive  provides  (or  consideration  of  the  bill  m  the  House  

H  Res  245  Restrictive  makes  m  o'de'  HR  2517  as  onginal  text  wan^es  all  pints  ot  ot*f  Igimst  tfie 

bill  Makes  m  orde'  only  HR  2530  as  an  amendment  only  if  offered  by  the  Minority 
Leader  or  a  designee  waives  all  points  of  order  agamst  tne  amendment,  waives  d  5© 
of  rale  XXI  IM  requirement  on  voles  raismg  taxes) 

H.  Res.  251  Ciosed  . 

H.  Res.  252  Restrictive  waives  an  pomis  o'  order  agamst  the  bill's  consideration.  Makes  in  ordet  tne 

Walsh  amendment  as  the  fi'st  order  of  business  (10  mm),  if  adopted  it  is  considered  as 
Base  text  waives  :i  2  and  6  of  rule  lOU  against  the  bill,  makes  m  order  the  Boniila. 
Gunoerson  and  Hostetlie'  amendments  (30  mm)  wawes  an  points  ol  order  against  the 
amendments  debate  on  any  further  amendments  is  limited  tc  30  mm  each 

H  Res  257  Closed  Provides  for  the  immediate  consideration  of  the  CR.  one  motion  to  recommit  wHicn 

may  nave  instructions  only  if  offered  by  the  Minority  Leader  or  a  designee 

H  Res  258  Restrictive   Provides  for  the  immediate  consideration  of  the  CR   one  motion  to  recommit 

which  may  have  msfuctiors  only  it  offered  By  tne  Mmonty  Leade'  O'  a  designee  self- 
executes  4  amendments  m  the  'uie  Solomon  Medicare  Coverage  of  Certain  Anti-Cancef 
Drug  Treatments  Habeas  Corpus  Reform  Chnrsiei  (Ml)  makes  m  order  the  Walker  amend 
(40  mm)  on  regulatory  reform 

H  Res  259  Open  wa'ves  section  302(f)  and  section  308(ai  

H  Res  261  Closed  provides  for  the  immediate  consideration  of  a  motion  by  ttie  Maionty  Leader  or  his 

designees  to  dispose  of  the  Senate  amendments  (1  hr) 

H  Res  262  Closed,  provides  for  the  im.meOiate  conside'ation  of  a  motion  by  the  Maionty  Leader  or  kis 

designees  to  dispose  of  the  Senate  amendments  (1  hr) 
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•Contract  Bills,  67%  restnctive;  33%  open  "All  legislation  55%  restrictive,  15%  open  "•Restrictive  rules  are  those  which  limit  the  number  of  amendments  which  can  be  offered  and  include  so  called  modified  open  and  modified 
closed  rules  as  well  as  completely  closed  rules  and  rules  providing  for  consideration  m  the  House  as  ooposed  to  the  Committee  of  the  Whole  This  definition  of  restrictive  rule  is  taken  trom  Ihe  RepuOlcan  chart  of  lesotutions  lepoted  from 
the  Rules  Committe  in  the  103rd  Congress  *"*Not  included  m  this  chart  are  three  bills  which  should  have  been  placed  on  the  Suspension  Calendar  HR   IDl   HR  400  HR  440 


Mr.  MOAKLEY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
like  to  advise  the  gentleman  from  Mas- 
sachusetts that  I  have  no  requests  for 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee.  I  would 
like  to  tell  the  gentleman  from  Ten- 
nessee that  I  have  two  requests,  and  at 
this  time  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
STAR]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  former  chairman  for  yielding 
me  time.  It  is  good  to  see  the  gen- 
tleman back  here.  I  am  so  happy  to  see 
the  gentleman  looking  so  well  and  so 
fit  back  in  this  Chamber,  where  we 
need  you. 

I  take  this  time  simply  to  say  that  I 
appreciate  the  Committee  on  Rules 
granting  an  open  rule  as  we  requested, 
so  that  we  can  have  full  and  open  de- 
bate, 1  hour  of  general  debate  and  then 
open  debate  on  any  amendments  that 
may  be  offered.  There  will  be  relatively 
few  amendments.  One  will  be  of  very 
great  significance,  and  we  will  dispose 
of  that  issue  at  the  time  that  it  is  of- 
fered. 


I  would  say  to  my  colleagues  on  the 
Democratic  side  that  I  would  hope  the 
rule  will  pass  without  a  recorded  vote, 
and  that  we  can  get  quickly  to  the 
business  at  hand  under  the  ICC  legisla- 
tion. So  I  urge  voice  vote  support  of 
this  very  fair  and  appropriate  open 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I,  too.  rise  in 
support  of  the  rule.  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  committee  chairman,  and 
the  gentlewoman  from  New  York  [Ms. 
MOLINARI],  the  subcommittee  chair- 
man, as  well  as  the  gentleman  from 
Minnesota  [Mr.  OBERSTAR],  the  ranking 
member. 

Much  of  this  bill  is  a  bipartisan  bill. 
Many  of  the  provisions  affect  Members 
on  both  sides  of  the  aisle.  They  have 
been  worked  out  with  a  lot  of  negotia- 
tion and  fairness.  The  bill  does  permit 
the  areas  where  there  are  differences  to 
have  full  and  open  debate.  I  look  for- 
ward to  that. 

No  matter  how  people  feel  about  the 
bill  as  it  is  later  shaped.  I  think  it  is 
important  to  acknowledge   this  is  an 


open  rule,  and  we  ought  to  be  support- 
ing it.  I  urge  support  of  the  rule. 

Ms.  PRYCE.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  this  open  rule  tor  the  consid- 
eration of  H.R.  2539,  the  ICC  Termination  Act. 

Under  the  terms  of  this  very  fair  rule,  the 
House  will  have  ample  opportunity  to  detjate 
the  major  issues  surrounding  the  closure  of 
the  Interstate  Commerce  Commission  First, 
we  will  consider  the  managers  amendment, 
which,  if  adopted,  will  laecome  part  of  ttie  base 
text. 

Then,  through  the  open  amendment  proc- 
ess, any  Member  can  be  heard  on  any  ger- 
mane amendment  to  the  bill,  as  long  as  it  is 
consistent  with  the  standing  rules  of  the 
House.  As  we  have  done  in  the  past,  this  rule 
also  accords  pnonty  in  recognition  to  Members 
who  have  preprinted  their  amendments  in  the 
Congressional  Record. 

H.R.  2539  abolishes  the  ICC  while  preserv- 
ing its  nx)st  important  functions  within  an  inde- 
pendent panel  at  the  Department  of  Transpor- 
tation. This  Congress  has  already  determined 
that  the  Interstate  Commerce  Commission, 
which  was  created  in  1887  to  regulate  inter- 
state comnnerce,  is  no  longer  needed.  The 
ICC  will  run  out  of  money  in  December,  and 
without  this  needed  legislation,  the  Interstate 
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Commerce  Act  will  still  be  on  the  books  with- 
out an  agency  to  administer  it.  There  are  sev- 
eral functions  of  the  ICC  which  are  essential 
arKJ  must  be  transferred,  including  authority 
over  line  sales,  mergers,  at>andonments,  max- 
imum rate  regulation,  and  interchange  agree- 
ments. 

Failure  to  pass  this  legislation  would  be  ex- 
tremely detrimental  for  the  600  cases  pending 
at  ttie  ICC.  Shippers,  carriers,  and  States  will 
be  ill-served  if  this  happens. 

This  legislation  reduces  many  of  the  burden- 
sonne  regulations  on  shipping,  truck,  and  rail 
companies.  Retained  regulatory  functions  are 
transferred  to  a  three  member  independent 
board  within  the  Department  of  Transportation. 

Terminating  the  ICC  and  transferring  its  re- 
maining functions  to  the  Department  of  Trans- 
portation is  critical  to  our  efforts  to  downsize 
arxJ  streamline  the  Federal  Government.  A 
year  ago,  we  pledged  to  ttie  American  people 
that  we  would  reduce  the  size  arxj  cost  of 
Government,  and  this  legislation  brings  us  a 
step  closer  to  a  smaller,  more  effective  Fed- 
eral Government. 

Mr.  Speaker,  this  fair,  open  rule  was  re- 
ported unanimously  by  the  Rules  Committee 
last  week.  I  urge  my  colleagues  to  give  it  tfieir 
full  support,  arxJ  to  pass  this  important  legisla- 
tion without  any  delay. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  259  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2539. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2539)  to 
abolish  the  Interstate  Commerce  Com- 
mission, to  amend  subtitle  IV  of  title 
49.  United  States  Code,  to  reform  eco- 
nomic regulation  of  transportation, 
and  for  other  purposes,  with  Mr.  KING- 
STON in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  legislation,  the  ICC  Termi- 


nation Act  of  1995.  This  is  a  very  im- 
portant piece  of  legislation  which  will 
eliminate  the  oldest  regrulatory  agency 
in  the  Federal  Government,  the  Inter- 
state Commerce  Commission.  This  bill 
in  fact  is  the  final  chapter  in  a  long 
history  behind  the  termination  of  the 
ICC.  The  ICC  has  gone  from  about  2.000 
employees  and  a  $60  million  a  year 
budget  down  to  400  employees  today 
and  about  a  J30  million  a  year  budget. 
.\nd  with  this  elimination  of  the  ICC 
and  the  transference  of  residual  func- 
tions to  the  Department  of  Transpor- 
tation, it  means  that  we  will  have 
about  120  employees  and  a  budget  of 
$7,9  million  over  in  the  Department  of 
Transportation  to  handle  the  residual 
functions  of  both  rail  and  motor  car- 
rier. 

It  is  essential  that  we  move  very 
quickly  with  this  legislation.  In  fact, 
many  of  us  would  have  liked  to  have 
had  more  time.  However,  the  transpor- 
tation appropriations  bill  which  has 
cleared  both  bodies  cuts  out  the  fund- 
ing of  all  funding  for  the  ICC  by  De- 
cember 31  of  this  year.  That  means 
that  under  Federal  Government  per- 
sonnel regulations,  the  ICC,  if  we  do 
not  have  in  place  this  authorizing  leg- 
islation to  transfer  residual  functions, 
if  we  do  not  have  it  in  place  by  Decem- 
ber 5,  signed  into  law,  then  the  ICC 
must  RIF,  that  is  eliminate,  its  entire 
work  force,  and  send  out  those  notices 
by  that  time.  This  would  create  chaos 
in  the  transportation  industry. 

For  example,  if  the  ICC  were  to  shut 
down  without  this  authorizing  legisla- 
tion transferring  remaining  functions, 
it  would  be  impossible  for  the  railroads 
to  record  liens  on  purchase  of  new  roll- 
ing stock.  That  is  the  equivalent  of 
telling  a  car  dealer  that  he  can  sell  new 
cars,  but  there  is  nowhere  he  can  go  to 
transfer  the  title  to  the  car.  So  it  is  ab- 
solutely crucial  that  we  move  quickly 
with  this  legislation. 

Now,  the  rail  part  of  this  legislation 
repeals  and  reduces  numerous  regu- 
latory requirements.  It  eliminates  the 
tariff  filing  with  a  requirement  that 
the  railroads  must  notify  shippers  of 
changes  in  rates.  It  repeals  the  sepa- 
rate rate  regime  for  recyclable  com- 
modities. The  bill  focuses  remaining 
regulation  of  rail  transportation  on  the 
minimum  necessary  backstop  of  agen- 
cy remedies  to  address  problems  in- 
volving rates,  access  to  facilities,  and 
the  restructuring  of  the  industry. 

The  bill  also  includes  provisions  to 
facilitate  the  transfer  of  lines  that 
would  otherwise  be  abandoned,  so  an- 
other carrier  can  keep  them  in  service, 
something  of  extreme  importance  to 
rural  America. 

The  bill  also,  in  order  to  ensure  fair- 
ness, provides  that  any  proceeding  that 
is  begun  before  this  bill  is  enacted, 
could  be  continued  under  the  law  in  ef- 
fect before  enactment. 

Th  bill  continues  the  basic  structure 
of  the  Staggers  Act  under  which  the 


freight  railroad  industry  has  seen  re- 
markable recovery,  primarily  due  to 
the  benefits  of  deregulation. 

The  most  controversial  issue  in  the 
bill  relates  to  labor  reforms  on  small 
railroad  transactions.  1  want  to  empha- 
size as  strongly  as  I  can  that  it  is  es- 
sential to  preserve  rail  service  as  pro- 
vided in  this  legislation.  The  class  1 
railroads  are  entering  a  new  round  of 
consolidation,  that  is  the  big  railroads, 
and  thousands  of  miles  of  track,  wheth- 
er we  like  it  or  not.  are  going  to  be 
abandoned.  Without  these  reforms  that 
reduce  the  cost  of  purchasing  these 
lines  by  small  operators,  that  is  to  say 
the  class  2  operators  and  the  class  3  op- 
erators, the  smaller  railroads,  this  rail 
service  is  going  to  be  lost  forever. 

I  would  strongly  urge  opposition  to 
any  amendment  that  weakens  the  re- 
forms in  this  bill,  because  if  we  impose 
labor  protection  on  the  small  railroads, 
and  we  have  no  problem  with  the  labor 
protection  on  the  class  1,  the  large  rail- 
roads, but  if  we  impose  labor  protec- 
tion on  the  small  railroads  in  this  bill, 
the  effect  is  going  to  be  massive  aban- 
donment of  rail  lines  in  rural  America. 
So  it  is  very  important  that  we  pre- 
serve the  provisions  in  this  bill. 

Another  area  of  controversy  relates 
to  the  protection  of  shippers,  primarily 
grain  shippers.  We  have  made  substan- 
tial compromises  in  this  bill,  and  we 
are  very  concerned  that  the  delicate 
balance  between  the  various  groups 
might  be  weakened  by  amendment  and 
could  disrupt  the  balance  that  we  have 
crafted  here. 

So  for  all  these  reasons,  we  are  very 
hopeful  and  we  strongly  urge  support 
for  the  rail  provisions  in  this  bill. 

With  regard  to  the  motor  carrier  pro- 
visions, the  bill  eliminates  numerous 
unnecessary  motor  carrier  functions, 
such  as  tariff  filing  and  substantial 
rate  regulation,  except  for  household 
goods. 

The  bill  transfers  the  remaining 
motor  carrier  functions  to  the  Depart- 
ment of  Transportation,  where  they 
will  be  absorbed  for  the  most  part 
without  any  additional  funding  and 
will  be  within  current  personnel  caps. 

The  bill  represents  actually  the 
fourth  major  motor  carrier  deregula- 
tion bill  that  Congress  has  passed  in 
the  last  few  years,  including  the  Nego- 
tiated Rates  Act  of  1993.  the  preemp- 
tion of  State  regulation  of  trucking, 
and  the  Trucking  Industry  Regulatory 
Reform  Act  of  1994. 
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In  conclusion.  Mr.  Chairman,  this  is 
a  good  bill;  it  is  a  necessary  bill;  it  is 
an  urgent  bill  that  reduces  regulation, 
reduces  government  personnel  and  cost 
to  the  taxpayer.  It  is  another  step  in  a 
15-year  effort  to  modernize  the  rail  and 
motor  carrier  industries. 

I  might  say  that  we  do  indeed  expect 
to  have  further  hearings  next  year  to 
study  further  the  question  of  further 


modernization.  I  urge  all  Members  to 
support  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

I  want  to  compliment  our  full  com- 
mittee chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  and  the 
gentlewoman  from  New  York  [Ms. 
MOLINARI],  the  Chair  of  the  Sub- 
committee on  Railroads,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri], 
Chair  of  the  Subconunittee  on  Surface 
Transportation,  and,  on  our  side,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
HALL],  our  ranking  member  on  the  Sub- 
committee on  Surface  Transportation, 
the  gentleman  from  West  Virginia  [Mr. 
Wise],  the  ranking  member  on  the  Sub- 
committee on  Railroads,  and  the  gen- 
tleman from  Illinois  [Mr.  LiPlNSKi], 
who  spent  so  much  of  his  time  as  pre- 
vious ranking  member  on  the  Sub- 
committee on  Railroads  helping  to 
shape  this  legislation. 

This  is  an  item  long  in  the  coming, 
an  issue  whose  incubation  period  has 
been  years,  not  days  or  weeks:  but  the 
actual  shape  of  the  bill  itself  has  come 
very  recently,  after  very  long  negotia- 
tions and  discussions. 

Mr.  Chairman,  it  is  important  legis- 
lation that  will  ensure  continuation  of 
very  important,  one  could  even  say 
critical,  safety  and  economic  regula- 
tion of  trucks  and  rails  when  the  ICC, 
by  action  of  the  Committee  on  Appro- 
priations, closes  its  doors  in  December. 

Like  the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster],  I  support  this 
bill,  mostly.  I  want  to  say  to  my  good 
friend  from  Pennsylvania,  we  have 
worked  very  close,  very  hard.  We  spent 
a  lot  of  time  in  frank,  free,  and  open 
discussions  trying  to  come  to  a  resolu- 
tion. We  have  reached  agreement  on 
most  issues,  but  there  is  one  of  over- 
riding significance,  for  me  and  I  think 
for  many  on  our  side,  that  keeps  us 
from  coming  to  closure  on  the  bill  as  a 
whole. 

Apart  from  the  question  of  labor  pro- 
tective provisions,  this  has  been  a  bi- 
partisan bill:  and  I  really  appreciate 
the  cooperation  we  have  had  on  the  Re- 
publican side,  working  with  our  Demo- 
cratic minority  Members  to  craft  a  bill 
that  responds  to  important  policy  con- 
siderations. 

The  bill,  unfortunately,  does  take 
away  severance  pay  benefits,  which  the 
law  now  provides  for  workers  when 
they  lose  their  job  because  of  rail 
mergers  or  sale  of  rail  lines.  It  also 
gives  the  ICC's  successor  the  power  to 
terminate  severance  pay  and  other  job 
protections  in  collective  bargaining 
agreements  which  employees  and  rail 
companies  have  freely  negotiated. 

Mr.  Chairman,  my  father  was  a 
founder  of  the  steelworkers  union  in 
the  iron  ore  mining  country  in  north- 
ern Minnesota.  He  taught  me  from  my 
very  youth  that  an  individual  needed 
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to  respect  family,  faith,  and  the  union 
contract.  Ten  years  ago,  when  he  died, 
he  was  buried  with  his  steelworkers" 
contract  in  his  hand.  No  legislative 
body  should  ever  take  that  way  from 
anybody,  and  I  will  not  support  any 
legislation  that  operates  to  that  objec- 
tive, ever. 

Now.  there  is  a  lot  in  this  bill  that  we 
can  and  do  support,  and  there  will  be 
an  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Whitfield] 
which  I  urge  all  Members  on  our  side  to 
support,  and  I  hope  a  good  number  of 
free-thinking,  open-minded,  thinking 
Members  on  the  Republican  side  will 
support  as  well.  If  that  happens  and 
that  amendment  passes,  then  this  is  a 
bill  we  can  support  on  our  side  and  will 
support.  But  if  it  fails,  should  the 
Whitfield  amendment  not  pass,  Mr. 
Chairman,  then  it  is  a  bill  that  we  can- 
not support  and  must  oppose. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
woman from  New  York  [Ms.  Molinari]. 
chairwoman  of  the  Subcommittee  on 
Railroads. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  extremely  significant 
bill.  It  embodies  a  broad,  bipartisan  ef- 
fort to  delete  obsolete  and  unnecessary 
regulation,  to  avoid  the  extra  cost  im- 
posed by  having  an  independent  ICC. 
and  to  focus  any  remaining  regulation 
on  the  essential  safety  net  or  backstop 
role  to  which  it  was  properly  relegated 
by  the  Staggers  Act. 

Since  1980.  the  rail  industry  has  come 
back  from  the  verge  of  bankruptcy  and 
possible  nationalization  to  sound,  pri- 
vate-sector health.  This  is  due  mostly 
to  the  deregulation  of  rail  rates  and 
other  economic  matters  in  the  Stag- 
gers Act.  Once  the  marketplace  was  al- 
lowed to  operate  in  most  rail  matters, 
the  industry  prospered,  and  rail  service 
was  preserved. 

Not  only  are  far  more  service  options 
available  to  shippers  today,  but  the 
rates  the  shippers  pay  have  actually 
fallen  by  50  percent  on  average  since 
1980  in  constant  dollars.  Against  this 
background,  our  task  was  to  retain  the 
successful  attributes  of  the  Staggers 
Act,  while  further  pruning  regulations 
that  have  since  become  obsolete. 

A  few  of  these  new  deletions  are  the 
complete  elimination  of  paper  tariffs: 
eliminating  all  forms  of  entry,  exit, 
and  fare  regulation:  streamlining  the 
process  for  approval  of  mergers  and 
abandonments:  and  establishing  clear. 
defined  ground  rules  for  the  start-up 
and  expansion  of  small  railroads  who 
can  keep  otherwise  marginal  rail  lines 
in  service. 

There  are  many,  many  more  good  il- 
lustrations of  how  comprehensive  our 
review    of    this    108-year-old    law    has 


been.  We  have  consulted  in  this  process 
with  shippers,  with  carriers  and  other 
concerned  citizens.  We  have  also  held 
extensive  hearings.  Most  of  all.  we 
have  continued  to  refine  this  legisla- 
tion to  reflect  continuing  comment  and 
input  from  interested  parties. 

Let  me  just  state  one  misrepresenta- 
tion that  has  gone  on.  This  bill  does 
not  terminate  collective  bargaining 
agreements  in  any  way,  shape,  or  form. 
In  fact,  the  bill  retains  exactly  the 
same  standard  that  has  been  in  merger 
statutes  for  decades:  That  agency  ap- 
proval of  a  merger  displaces  any  other 
laws  "to  the  extent  necessary  to  imple- 
ment the  merger." 

This  does  not  abrogate  contracts,  but 
the  Whitfield  amendment  does  alter 
laws.  I  will  go  into  more  detail  when 
this  is  offered,  but  listen  to  me  very 
clearly  so  everyone  can  understand 
what  they  are  doing.  The  Whitfield 
amendment  gives  labor  the  power  to 
halt  the  implementation  of  approved 
mergers  involving  smaller  railroads. 
That  is  an  amazing  power  we  are  giv- 
ing. 

The  amendment  forbids  work  re- 
assignments  and  shifts  of  work  from  a 
union  work  force.  This  directly  con- 
travenes existing  law. 

Finally.  Mr.  Chairman,  I  want  to 
stress  the  absolute  necessity  for  quick 
enactment  of  ICC  terminating  legisla- 
tion. Given  the  end  of  ICC  funding  on 
December  31,  as  the  chairman  has  said, 
the  agency  would  have  to  terminate  its 
entire  work  force  on  December  5  unless 
it  has  an  enacted  law  delineating  ex- 
actly which  functions  must  be  trans- 
ferred to  the  Department  of  Transpor- 
tation. 

Although  this  bill  may  not  be  per- 
fect, and  there  are  still  concerns,  it 
surely  represents  a  consensus  efforts  to 
fashion  modern,  market-oriented  regu- 
lation for  the  railroad  industry:  and  I 
believe  it  strongly  deserves  the  support 
of  all  Members. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall],  the  rank- 
ing :nember  of  the  Subcommittee  on 
Surface  Transportation. 

Mr.  RAHALL.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  for 
yielding  me  time. 

Mr.  Chairman,  it  is,  in  a  sense,  appro- 
priate that  we  consider  legislation  to 
complete  the  process  of  abolishing  the 
oldest  Federal  regulatory  agency  today 
in  an  atmosphere  where  the  Federal 
Government  is  unable  to  conduct  its 
daily  business  due  to  a  lack  of  appro- 
priations. 

The  Interstate  Commerce  Commis- 
sion, created  to  combat  the  railroad 
robber  barons,  will  be  no  longer  with 
the  enactment  of  the  pending  bill.  The 
process  of  terminating  the  ICC.  while 
Republican  inspired,  began  last  year 
under  a  Democratic  majority  in  the 
Congress. 

It  has  been  a  thoughtful  process,  un- 
dertaken through  both  appropriations 
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and  authorizations  over  the  course  of 
the  last  year,  culminating  on  this  day 
with  our  consideration  of  H.R.  2539. 

This  is,  as  such,  not  a  meat  ax  ap- 
proach to  knocking  off  a  Federal  agen- 
cy as  some  this  yeeir  have  proposed  as 
part  of  their  philosophical  or  economic 
jihad  to  make  Government  smaller. 

To  be  sure,  there  are  essential  func- 
tions at  stake  here,  and  this  legislation 
transfers  those  ICC  functions — both 
motor  carrier  and  rail — to  the  Depart- 
ment of  Transportation  with  many  of 
them  being  vested  with  a  new  Trans- 
portation Adjudication  Panel. 

In  my  capacity  last  year  as  the  chair- 
man of  the  Subcommittee  on  Surface 
Transportation,  and  this  year  as  its 
ranking  Democrat,  I  have  sought  to  in- 
sure that  this  legislation  causes  the 
least  disruption  to  the  trucking  indus- 
try, its  employees,  and  the  general 
public. 

The  Trucking  Industry  Regulatory 
Reform  Act  of  1994  not  only  began  the 
process  of  downsizing  the  ICC's  respon- 
sibilities, but  further  deregulated  the 
motor  carrier  industry. 

In  that  law.  as  with  this  bill,  how- 
ever, we  preserve  regulatory  regimes 
where  they  are  necessary  to  promote 
the  public  interest. 

The  area  of  household  goods  carriers, 
for  example,  will  continue  under  some 
regulation. 

In  addition,  certain  motor  carrier 
practices,  which  well  serve  the  indus- 
try and  its  customers,  such  as  com- 
modity classifications  and  ratemaking 
for  intermodal  shipments  and  joint 
lines,  are  maintained  as  well. 

Mr.  Chairman,  there  is  one  other 
item,  in  this  bill  that  should  be  noted. 
Last  year,  inadvertently,  the  Congress 
preempted  the  ability  of  local  govern- 
ments to  regulate  the  tow  truck  indus- 
try. This  was  a  mistake. 

The  Congress  did  not  intend  to  do 
this,  and  in  fact,  has  no  business  in- 
truding in  this  intrastate  and  local 
matter. 

The  pending  legislation  would  restore 
the  local  authority  to  engage  in  regu- 
lating the  prices  charged  by  tow  trucks 
in  nonconsensual  towing  situations. 

These  are  situations  where  the  owner 
of  the  auto  is  unable  to  consent  to  it 
being  towed,  such  as  in  cases  of  a  se- 
vere accident. 

Finally,  while  my  primary  respon- 
sibility on  this  legislation  is  in  the 
motor  carrier  area.  I  want  to  make 
note  that  its  rail  provisions  have  been 
modified  to  maintain  the  captive  ship- 
per protections  contained  in  the  Stag- 
gers Rail  Act  of  1980. 

These  protections  are  especially  nec- 
essary for  shippers  of  bulk  commod- 
ities, such  as  coal,  iron  ore  and  gain, 
who  often  have  no  viable  transpor- 
tation alternative  but  a  single  rail  line. 

They  are,  as  such,  captive  to  that 
railroad,  and  could  be  subject  to  mo- 
nopolistic pricing  practices  without 
the  protections  afforded  them  by  the 
Staggers  act,  and  now,  this  legislation. 


Mr.  Chairman,  while  no  fan  to  abol- 
ishing the  ICC.  under  the  cir- 
cumstances, this  legislation  represents 
the  best  course  of  action  to  take  and  I 
urge  it  be  adopted. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  I  appreciate  the  distinguished 
ranking  member  of  the  Subcommittee 
on  Surface  Transportation  expressing 
his  support  for  this  legislation. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Petri],  the  distinguished  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation. 

Mr.  PETRI.  Mr.  Chairman,  the  motor 
carrier  provisions  in  the  ICC  Termi- 
nation Act  of  1995  continue  the  eco- 
nomic deregulation  of  this  industry 
which  began  in  1980  and  was  followed 
by  various  other  deregulation  initia- 
tives, including  three  major  bills  just 
last  Congress.  It  is  important  to  note, 
in  reviewing  this  bill,  that  substantial 
deregulation  of  the  motor  carrier  in- 
dustry has  already  been  accomplished. 

This  bill  before  us  will  abolish  the 
ICC  and  eliminate  many  of  the  Com- 
mission's remaining  motor  carrier 
functions  that  are  no  longer  appro- 
priate in  today's  current  competitive 
motor  carrier  industry. 

Functions  and  responsibilities  which 
do  remain  are  transferred  to  either  the 
Department  of  Transportation — which 
primarily  will  oversee  registration  and 
licensing — or  the  Transportation  Adju- 
dication Panel— which  primarily  will 
be  responsible  for  the  limited  remain- 
ing rate  regulation  and  tariff  filings, 
final  resolution  of  undercharge  claims, 
and  approval  and  oversight  of  agree- 
ments for  antitrust  immunity.  Much  of 
the  regulation  that  remains  has  been 
streamlined  and  reformed,  such  as  lim- 
iting agreements  for  antitrust  immu- 
nity to  3-year  periods. 

While  we  have  provided  for  continued 
deregulation  in  this  bill,  I  do  believe 
we  could  have  gone  further.  In  the  in- 
terests of  working  in  a  bipartisan  and 
timely  fashion,  the  bill  does  contain 
many  compromises,  and  so  many  inter- 
ested groups  are  not  totally  satisfied, 
just  as  I  am  not.  Those  groups  which 
were  looking  for  more  significant  re- 
forms should  know  that  opportunities 
for  further  reform  do  exist  in  the  fu- 
ture. 

The  committee  intends  to  closely 
monitor  the  status  of  the  industry  and 
the  need  to  retain  those  remaining 
functions  that  are  transferred  to  the 
Department  and  to  the  panel.  This  bill 
should  not  be  considered  as  the  final 
word  on  these  matters. 

It  is  imperative  that  we  complete  our 
work  on  this  bill  today  since  the  ICC  is 
funded  only  through  the  end  of  this 
year. 

The  bill  before  us  will  not  only  ter- 
minate the  ICC.  but  will  also  achieve 
significant  reforms  in  the  motor  car- 
rier industry,  and  I  ask  for  the  support 


of  the  Members  of  the  House  for  the 
bill  as  it  is  brought  before  us. 

D  1545 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  3'/2  minutes  to  the  gentleman 
from  West  Virginia  [Mr.  Wise],  the 
ranking  member  on  the  Subcommittee 
on  Railroads. 

Mr.  WISE.  Mr.  Chairman.  I  am  not 
quite  sure  how  I  am  rising  right  now.  I 
am  rising  in  support  of  the  process,  and 
definitely  in  favor  of  the  Whitfield 
amendment.  We  will  see  at  the  end  of 
the  day  whether  I  am  supporting  the 
bill. 

Mr.  Chairman.  I  do  think  the 
Whitfield  amendmenc  is  that  impor- 
tant in  the  bill.  I  do  think  that  the 
gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  and  the  gentlewoman  from 
New  York  [Ms.  Molinari].  the  sub- 
committee chair,  have  done  an  excel- 
lent job.  I  also  want  to  thank  the  gen- 
tleman from  Illinois  [Mr.  Lipinski], 
former  ranking  member,  for  his  help 
and  assistance  and  advice  in  making 
this  transition  as  I  move  to  the  rank- 
ing membership.  The  gentleman  has 
been  great  to  work  with. 

Mr.  Chairman,  this  bill  undertakes  to 
do  a  lot  that  is  important.  There  is 
clearly  a  need  to  address  the  situation 
with  the  Interstate  Commerce  Com- 
mission. It  is  my  understanding  the 
bill  needs  to  be  enacted  into  law  by  De- 
cember 5.  in  order  to  avoid  the  layoff  of 
all  ICC  employees  on  that  date. 

So,  many  of  the  issues  that  are  of 
concern  to  all  Members,  abandonment, 
captive  shipping  situations,  common 
carrier,  have  been  addr3ssed  in  a  bipar- 
tisan way.  For  that,  I  am  grateful  to 
the  gentleman  from  Pennsylvania,  the 
full  committee  chair,  and  to  the  gen- 
tlewoman from  New  York,  the  sub- 
committee chair. 

Mr.  Chairman,  let  us  talk  for  a 
minute  about  what  is,  I  think,  going  to 
be  a  main  bone  of  contention  on  this 
bill,  and  that  is  the  Whitfield  amend- 
ment. Some  Members  would  say  why 
would  there  be  any  labor  protection  at 
all?  I  think  it  is  important  to  under- 
stand the  delicate  balance  that  exists 
in  the  rail  industry. 

Mr.  Chairman,  the  rail  industry  has  a 
situation  where  collective  bargaining 
agreements  can  be  overridden  by  the 
ICC.  Well,  the  quid  pro  quo  for  that  is 
labor  protection.  If  we  are  able  to  over- 
ride somebody's  collective  bargaining 
agreement,  then  at  the  same  time  we 
need  to  give  them  some  kind  of  protec- 
tion. That  is  the  purpose  of  labor  pro- 
tection. 

Indeed,  the  Whitfield  amendment 
kind  of  surprised  me.  to  be  honest  with 
my  colleagues,  because  I  think  it  is  not 
as  strong  as  I  would  have  liked  from  a 
labor  protection  standpoint.  But  I 
think  it  is  a  fair  and  reasonable  com- 
promise, and  I  know  the  gentleman 
from  Kentucky  has  worked  very  hard 
on  that. 
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Mr.  Chairman,  there  is  another  way 
we  can  go  on  this  if  Members  want.  If 
we  do  not  want  labor  protection,  then 
let  us  not  also  have  the  constraints  on 
labor  either.  Permit  them  to  truly  op- 
erate in  the  marketplace.  That  means 
that  strikes  can  be  called  at  any  mo- 
ment; that  means  that  the  Class  1  rail- 
roads can  face  a  shutdown,  as  opposed 
to  the  6  days  of  shutdown  that  we  have 
seen  across  the  country  since  1980  and 
the  enactment  of  the  Staggers  Deregu- 
lation Rail  Act.  There  is  another  way 
we  can  go  on  this. 

If  Members  really  like  the  free  mar- 
ket, they  can  have  a  belly  full  of  it.  but 
I  do  not  think  that  is  what  people  want 
and  certainly  this  Congress  has  tried  to 
craft  a  delicate  balance. 

So,  Mr.  Chairman,  I  would  urge  Mem- 
bers to  remember  that  as  they  consider 
this.  The  labor  protection  provisions 
have  provided  labor  peace.  I  think  it  is 
important  to  note  in  the  Whitfield 
amendment  in  several  cases  we  go  from 
6  years  to  1  year  in  many  of  the  situa- 
tions, and  that  is  a  significant  conces- 
sion I  feel  as  well. 

Mr.  Chairman,  I  would  urge  support 
of  that  amendment,  and  hopefully,  if 
that  passes.  I  can  urge  support  of  the 
bill. 

Mr.  ^HUSTER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  KiM],  a 
member  of  the  committee. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  ICC  Termination 
Act,  and  urge  my  colleagues  to  support 
the  bill. 

Mr.  Chairman,  this  legislation  is  a 
major  step  on  the  road  to  government 
deregulation  and  downsizing.  Many  of 
us  were  sent  to  Congress  this  year  with 
a  clear  purpose:  End  the  burdensome 
regulations,  eliminate  wasteful  spend- 
ing, and  downsize  the  Federal  Govern- 
ment. This  bill  does  all  of  those. 

The  ICC  is  a  perfect  example  of  an 
agency  that  has  outlived  its  usefulness 
and  become  obsolete.  The  ICC  was  cre- 
ated back  in  the  1800's  when  railroads 
carried  most  cargo  and  passenger  traf- 
fic in  the  country.  Entire  communities 
depended  on  one  mode  of  transpor- 
tation and  many  towns  were  dependent 
upon  one  railroad  company.  Back  then, 
the  railroad  had  tremendous  monopoly 
power  and  we  needed  the  ICC  to  regu- 
late and  control  the  monopoly  indus- 
try. 

But,  Mr.  Chairman,  times  have 
changed.  Today  we  have  cars,  trucks, 
trains,  ships,  and  airplanes  to  move 
cargo  and  passengers.  Transportation 
is  a  competitive  industry  now  and  we 
do  not  need  a  huge  bureaucracy  to  reg- 
ulate the  competition.  The  ICC  has  be- 
come obsolete  and  it  is  time  for  it  to 
go. 

Mr.  Chairman,  when  my  committee 
first  held  hearings  on  the  ICC.  many  of 
us  felt  that  we  could  simply  eliminate 
ICC  overnight.  We  quickly  realized 
that   is   not   possible.    Before   we   can 


eliminate  the  ICC.  we  have  to  do  some- 
thing about  all  the  mandates,  the  regu- 
lations of  the  Interstate  Commerce 
Act,  mandates  and  regulations  that,  by 
the  way,  have  been  piling  up  since  way 
back  in  the  1800's.  Just  eliminating  the 
ICC  will  create  chaos  for  the  companies 
required  by  the  law  to  follow  these 
mandates. 

Mr.  Chairman,  let  me  give  just  one 
example  of  what  will  happen  if  we  cut 
off  the  ICC  without  changing  these 
mandates.  The  railroads  are  required 
by  law  to  file  liens  on  their  equipment 
with  the  ICC.  Without  a  place  to  file 
their  liens,  they  would  not  be  able  to 
go  to  the  bank  and  borrow  money  for 
equipment. 

Mr.  Chairman,  to  avoid  this  hardship, 
our  committee  went  through  the  Inter- 
state Commerce  Act  and  reviewed  all 
the  mandates  and  requirements.  Then 
our  committee  wrote  a  bill  that  elimi- 
nated obsolete  and  unnecessary  provi- 
sions. Then  we  consolidated  what  was 
left  into  a  minimum  safety  net  for  the 
consumers,  workers,  shippers,  and  car- 
riers. Then  we  transferred  these  regula- 
tions to  the  Department  of  Transpor- 
tation, where  they  can  be  handled  with 
a  minimum  number  of  personnel  and 
minimum  amount  of  money. 

By  doing  this,  we  keep  the  bureauc- 
racy and  regulatory  costs  at  the  lowest 
possible  level.  Our  bill  eliminates  the 
ICC  in  a  responsible  and  orderly  man- 
ner. We  eliminate  the  burdensome  reg- 
ulation and  cut  Government  spending 
by  $21  million  a  year  and  reduce  the 
bureaucracy.  Mr.  Chairman,  this  bill 
yields  tremendous  benefits. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Lipinski]. 
former  ranking  member  of  the  Sub- 
committee on  Railroads,  who  has  con- 
tributed so  much  to  the  shaping  of  the 
legislation  that  we  bring  to  the  floor 
today. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman on  the  time  that  he  has  spent 
and  the  effort  he  has  made  and  the 
original  ideas  contributed  to  the  splen- 
did piece  of  legislation  before  us. 

Mr.  LIPINSKI.  Mr.  Chairman.  H.R. 
2539  will  eliminate  the  Interstate  Com- 
merce Commission,  the  Nation's  oldest 
independent  Federal  agency.  I  think  we 
can  all  agree  this  is  consistent  with  the 
direction  Congress  has  been  moving 
with  substantial  deregulation  of  the 
railroad  and  motor  carrier  industries 
in  the  past  15  years. 

Although  many  Members,  including 
me.  have  opposed  elimination  of  the 
ICC  in  years  past,  we  recognize  that 
the  time  has  come  to  take  this  action. 
As  the  ranking  member  of  the  Sub- 
committee on  Railroads,  a  position 
which  I  held  for  the  first  10  months  of 
this  Congress,  I  had  the  opportunity  to 
consider  the  functions  of  the  ICC  in 
great  detail  through  hearings  our  sub- 
committee held  last  winter.  On  the  ma- 
jority of  issues  contained  in  this  legis- 


lation, both  the  Republicans  and  the 
Democrats  worked  together  to  craft 
legislation  we  can  all  support.  I  want 
to  commend  Chairman  Shuster  and 
Chairwoman  Molinarj  and  their  staffs 
for  the  bipartisan  manner  in  which  we 
began  the  drafting  of  this  measure  and 
for  their  attempts  to  resolve  the  re- 
maining issues  of  difference. 

However,  despite  our  best  coopera- 
tive efforts,  there  is  one  provision  cur- 
rently contained  in  H.R.  2539  which 
prevents  me  from  supporting  the  legis- 
lation in  its  current  form.  In  its 
present  form.  H.R.  2539  contains  a  hos- 
tile provision  that  destroys  the  long- 
standing rights  of  certain  rail  workers. 
I  understand  that  our  colleague  from 
Kentucky.  Mr.  Whttfield.  will  be  offer- 
ing an  amendment  to  correct  this  in- 
justice. I  urge  support  of  that  amend- 
ment. 

Elimination  of  the  Interstate  Com- 
merce Commission  is  something  we 
should  all  support.  Abrogating  con- 
tracts between  railroads  and  their  em- 
ployees is  something  we  should  not. 
Vote  for  the  Whitfield  amendment,  and 
if  it  passes,  vote  for  this  bill. 

If  the  amendment  fails,  I  urge  every 
Member  of  this  body  to  oppose  H.R. 
2539,  and  stand  up  for  the  American 
working  men  and  women. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania for  yielding  the  time,  and  also 
for  his  tremendous  work  on  this  piece 
of  legislation.  Also.  I  would  like  to  ex- 
tend my  thanks  to  the  gentlewoman 
from  New  York  [Ms.  Molinari]  for  her 
work  as  well. 

Mr.  Chairman,  as  you  know  I  have 
been  introducing  legislation,  amend- 
ments to  appropriations  bills,  and  so 
forth,  over  the  past  7  or  8  years  to  abol- 
ish our  Nation's  oldest  regulatory 
agency,  the  Interstate  Commerce  Com- 
mission. When  I  first  started  doing 
that,  we  were  almost  laughed  out  of 
the  Chamber.  Then,  the  next  year  we 
got  a  few  more  votes. 

Mr.  Chairman.  I  remember  the  year 
that  it  almost  passed  in  this  House 
Chamber.  I  sat  over  there  on  that  front 
row  with  the  gentleman  from  Michigan 
[Mr.  Dingell],  who  was  a  very  articu- 
late spokesman  in  favor  of  keeping  the 
ICC.  I  said.  "We  did  not  get  it  this 
year,  but  we  are  going  to  get  it.  We 
ought  to  sit  down  in  a  reasonable  way 
and  figure  out  how  to  phase  this  agen- 
cy out." 

Mr.  Chairman,  that  is  exactly  what 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  has  done.  The  gentleman  has 
produced  a  bill  that  will  reasonably 
begin  to  phase  this  agency  out.  When 
several  of  my  colleagues  and  I  started 
this,  like  the  gentleman  from  Texas 
[Mr.  DeLay]  and  the  gentleman  from 
California  [Mr.  Cox],  who  is  here  and 
will  speak  on  it  today,  we  thought  it 
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was  almost  a  losing  battle.  Now.  the 
day  has  come  and  I  am  very  proud  of 
that  day. 

Mr.  Chairman.  I  do  still  have  some 
concerns  about  this  legislation.  If  I 
might,  I  would  like  to  engage  the  gen- 
tleman from  Pennsylvania  in  a  col- 
loquy just  for  a  moment. 

Mr.  Chairman.  I  think  my  biggest 
concern  with  the  legislation  is  that  it 
still  leaves  in  place  a  lot  of  regulation 
that  could  and  should  probably  con- 
tinue to  be  scaled  down  or  eliminated. 
I  would  like  to  encourage  the  gen- 
tleman to  hold  hearings  in  1996  con- 
cerning further  deregulation  of  the 
transportation  industry.  I  believe  the 
gentleman  indicated  earlier  that  that 
is  what  his  plans  were. 

Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  want  to  as- 
sure the  gentleman  that  that  is  exactly 
what  our  plans  are  and  we  will  be  hold- 
ing hearings  next  year. 

Mr.  HEFLEY.  Mr.  Chairman,  re- 
claiming my  time,  I  would  further  re- 
quest that  the  workload  of  the  adju- 
dication panel,  and  I  have  some  con- 
cerns about  the  adjudication  panel,  but 
that  workload  be  closely  monitored. 
After  several  issues  are  resolved  over 
the  next  year  or  two,  the  role  of  the 
panel,  I  think,  should  naturally  de- 
crease. If  that  does  happen.  I  would  ask 
that  the  funding  levels  be  reconsidered 
and  reduced  accordingly  for  1997  and 
1998. 

Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  I 
would  say  to  the  gentleman  that  we 
certainly  intend  to  look  at  it  very 
closely. 

Mr.  HEFLEY.  Mr.  Chairman,  again 
reclaiming  my  time,  finally  I  appre- 
ciate the  willingness  of  the  gentleman 
from  Pennsylvania  to  include  several 
changes  in  the  manager's  amendments 
which  were  brought  up  by  myself  and 
the  gentleman  from  Texas  [Mr. 
Delay]. 

The  changes  regarding  the  panel's 
authority  over  partial  line  abandon- 
ments help  give  rail  carriers  authority 
to  conduct  their  business  as  the  mar- 
ket dictates  and  not  as  the  Federal 
Government  dictates.  Removing  the 
language  allowing  the  adjudication 
panel  to  conduct  investigations  at 
their  initiative  would  assure  that  the 
panel  does  not  assume  an  investigative 
power  that  Congress  does  not  intend 
for  it  to  have. 

Mr.  Chairman,  with  these  changes 
and  promises  for  the  future,  I  am 
happy  to  stand  here  and  support  the 
bill  which  will  eliminate  the  ICC. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Clem- 
ent]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
to  enter  into  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Transportation  and  Infrastructure. 

Mr.  Chairman,  as  we  dismantle  the 
Interstate  Commerce  Commission  and 


transfer  its  functions  to  the  Depart- 
ment of  Transportation  and  the  States, 
I  believe  that  it  is  important  that  we 
declare  our  intent  not  to  burden  the 
State  with  any  unfunded  mandates. 
Moreover,  I  believe  it  is  important  to 
declare  our  positive  intent  to  preserve 
State  revenues. 

My  concern  is  with  a  section  13908  of 
H.R.  2539  entitled  "Registration  and 
Other  Reforms,  "  which  directs  the  Sec- 
retary of  Transportation  to  replace 
four  existing  motor  carrier  information 
systems,  including  the  Single  State 
Registration  System,  with  a  single 
Federal  system. 

Mr.  Chairman,  last  year  Tennessee 
collected  $4.4  million  in  Single  State 
Registration  System  fees,  which  went 
to  pay  for  51  percent  of  their  truck  and 
bus  safety  program.  Nationwide,  a 
total  of  $90  million  in  revenues  are  col- 
lected by  the  States  under  the  Single 
State  Registration  System.  These  fees 
in  no  way  affect  our  efforts  to  reduce 
Federal  spending. 

Mr.  Chairman,  I  would  like  to  receive 
the  assurance  of  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  that  these 
discretionary  State  funds  would  not  be 
jeopardized  by  the  rulemaking  called 
for  in  this  section  of  the  bill. 

Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  thank  the 
gentleman  for  his  concern.  The  bill 
strikes  a  compromise  between  those 
who  wanted  to  eliminate  the  Single 
State  Registration  System  because  it 
was  burdensome  and  alleged  to  be  cost- 
ly, and  the  States  who  wanted  to  keep 
the  program  intact. 

In  conducting  his  review,  the  Sec- 
retary will  determine  whether  to  re- 
place the  existing  Single  State  Reg- 
istration System  with  a  new  system, 
and  as  well  consider  the  safety  and  the 
funding  needs  of  the  States.  The  States 
are  also  to  be  fully  involved  in  this 
process.  I  would  say  to  my  friend. 

Mr.  CLEMENT.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  participating  in  this  col- 
loquy with  me.  The  gentleman  has  re- 
solved a  lot  of  problems  that  might 
otherwise  have  existed. 

Mr.  Chairman,  I  also  stand  in  support 
of  the  Whitfield  amendment.  It  is  a 
good  amendment  and  it  ought  to  be 
passed. 

n  1600 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  thank  the  chairman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  closest  thing  to 
eternal  life  on  earth,  Ronald  Reagan 
once  said,  is  a  government  agency.  If 
that  is  true,  then  the  ICC,  the  Inter- 
state Commerce  Commission,  should  at 
least  be  cannonized.  It  has  been  around 
an  awfully  long  time. 

How  old  is  the  ICC?  It  is  so  old  that 
during  Grover  Cleveland's  second  term 


it  was  then  the  oldest  Government  reg- 
ulatory agency.  That  is  because  it  was 
formed  by  Congress  in  1886  in  Grover 
Cleveland's  first  term.  It  was  put  to- 
gether by  Congress  with  a  single  pur- 
pose, to  regulate  railroad  rates,  but 
like  Government  agencies  so  often  do, 
it  expanded  its  mission  and  grew  so 
that  eventually  it  covered  not  only 
railroads  but  also  buses,  trucks,  house- 
hold movers  and  on  and  on. 

In  its  salad  days  before  bipartisan 
congressional  majorities  clipped  its 
wing,  the  ICC  was  a  regulatory  terror. 
It  became  the  textbook  example  of 
mindless  regulation.  Liberal  consumer 
groups,  free  market  conservatives 
alike  opposed  it.  And  as  a  result  of  this 
consensus,  the  ICC's  overregulation 
was  trimmed  back  by  Democrats  and 
Republicans,  first  in  1908.  with  the  pas- 
sage of  three  deregulatory  bills:  the 
Staggers  Act;  the  Motor  Carrier  and 
Household  Goods  Transportation  Act; 
then  in  1982,  the  Congress  passed  the 
Bus  Regulatory  Reform  Act.  And  last 
year  Congress  eliminated  the  require- 
ment that  90  percent  of  trucking  rates 
be  filed  with  the  ICC. 

Together  these  bills  have  effectively 
deregulated  all  surface  transportation 
in  America,  and  they  cut  the  number  of 
ICC  employees  to  80  percent.  But  the 
ICC  continues  to  live  on. 

What  incidentally  has  been  the  effect 
of  all  of  the  deregulation?  It  has  been  a 
boon  to  consumers.  Railroad  rates, 
which  rose  during  the  decade  prior  to 
the  1980  cutback,  have  since  decreased 
by  25  percent.  That  has  reduced  the 
cost  of  items  ranging  from  cars  and 
trucks  to  electricity,  which  after  all  is 
powered  by  coal  shipped  on  rail. 

According  to  the  Department  of 
Transportation,  ICC  deregulation  has 
saved  consumers  $20  billion  since  1980. 
The  ICC  remains,  however,  a  relic  of 
the  19th  century.  Even  though  it  is  a 
shell  of  its  former  self,  it  still  is  alive 
and  kicking. 

Despite  the  dramatic  decline  in  its 
authority  and  its  operations,  the  ICC 
continues  to  impose  unnecessary  regu- 
latory burdens  that  require  Federal  ap- 
proval, for  example,  just  to  operate  a 
trucking  company,  or  that  require 
common  carriage  rates,  prices,  in  the 
rail  industry  to  be  filed  with  Federal 
authorities  even  though  the  Federal 
authorities  no  longer  have  control  over 
those  very  rates. 

Mr.  Chairman,  enough  is  enough.  We 
are  supposed  to  be  running  a  govern- 
ment, not  an  antique  collection.  By  ac- 
complishing the  long  overdue  termi- 
nation of  the  ICC,  legislation  that  I 
have  long  sponsored.  Republicans  in 
Congress  will  finish  the  job  and  dem- 
onstrate our  firm  commitment  to 
eliminating  Government  waste  and 
needless  bureaucracy. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Vento],  a  gentleman  who  has  been  an 
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indefatigable  advocate  for  working 
men  and  women,  especially  the  orga- 
nized labor  movement. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  kind  comments 
and  for  his  work  on  the  committee  and 
for  the  chairman  and  their  work. 

This  is,  after  all,  the  way  that  the 
measure  should  be  dealt  with,  on  the 
authorizing  basis.  While  the  underlying 
nieasure  reinvents  the  ICC  as  the 
Transportation  Adjudication  Panel 
[TAP]  and  seems  necessary  finally  be- 
cause of  Ihe  funding  cut  off  to  the  ICC. 
This  is  the  right  way  to  do  it  through 
the  authorizing  law.  However,  the  bill. 
H.R.  2539,  raises  many  concerns  for  our 
country's  working  men  and  women  and 
working  families.  Embedded  into  the 
measure  is  an  unnecessary  assault  by 
this  new  Congress  on  working  men  and 
women.  As  a  result  of  the  Republican 
leadership's  control  of  this  House,  the 
working  people  of  our  Nation  are  fac- 
ing tax  increases  to  pay  for  an  upper- 
class  tax  break,  efforts  to  repeal  Davis- 
Bacon,  proposals  to  gut  OSHA,  and  a 
refusal  to  budge  on  an  updated  mini- 
mum wage.  Now,  the  majority  wants  to 
take  away  the  right  of  employees  to 
collectively  bargain  contracts. 

Mr.  Chairman,  I  object  to  the  provi- 
sions in  H.R.  2539  which  would  allow 
the  successor  to  the  ICC  to  abrogate, 
through  merger,  longstanding  em- 
ployee protections  which  were  collec- 
tively bargained.  That  is  why  I  support 
the  Whitfield  amendment  to  be  offered 
later  this  day.  Without  such  an  amend- 
ment to  this  measure,  any  transaction 
involving  class  II  and  class  III  rail- 
roads, which  includes  all  railroads  with 
up  to  $250  million  of  annual  revenue, 
could  disregard  important  employee 
rights.  This  is  unfair  and  unacceptable. 
Mergers  and  acquisitions  should  not 
use  the  workers  as  the  grease  for  the 
gears  of  such  combinations.  Such  busi- 
ness transactions  should  preserve  the 
sanctity  of  labor  contracts  and  stand 
on  their  business  merit,  not  destroy 
railroad  labor  employee  protections. 

Under  current  law,  railroad  employ- 
ees who  lose  their  jobs  because  of  a 
merger  are  eligible  for  up  to  6  years  of 
severance  pay.  Under  this  bill,  they 
will  get  only  a  60-day  notice  of  layoff. 
Again,  this  is  unfair  and  unacceptable. 
The  purpose  of  this  protection  is  not  to 
reward  someone  for  not  working,  but 
rather  to  ensure  that  jobs  are  pre- 
served— and  in  fact,  that  is  what  hap- 
pens. This  provision  works  and  workers 
remain  employed  because  of  it.  Fur- 
thermore, this  provision  has  been 
achieved  in  good  faith  bargaining  by 
labor  and  management  and  the  law  or 
regulators  ought  to  respect  such  an 
agreement. 

Mr.  Chairman,  recently  we  have 
learned  anew  the  profound  impact  a 
merger  and  acquisition  may  have  upon 
hundreds  of  jobs  in  Minnesota.  The 
Burlington  Northern-Santa  Fe  merger 
this  year  has  confused  and  clouded  im- 


portant labor  employee  contract  provi- 
sions that  have  been  in  place  for  over 
three  decades.  Hundreds  of  long-time 
Burlington  Northern  workers  do  not 
know  today  whether  they  will  keep 
their  jobs,  or  even  have  the  oppor- 
tunity to  move  600-700  miles  to  a  new 
community  to  maintain  a  job.  This  is 
not  fair;  this  is  not  equitable.  These 
large  railroad  mergers  are  not  stalled 
or  impaired  by  employee  protection 
provisions,  in  fact  through  attrition 
and  an  ordered  reorganization,  em- 
ployee protections  can  be  maintained. 
Finally,  the  Rail  Labor  Act  provides 
for  collective  bargaining  and  affords 
the  full  opportunity  to  resolve  issues 
by  a  management-labor  agreement — 
the  law  and  the  regulators  should  be 
neutral.  Mergers,  acquisitions,  mod- 
ernization of  the  railroads  are  not 
being  held  up  by  labor  or  employees. 
The  law  should  not  intrude  and  man- 
date criteria.  Let's  leave  the  essential 
employee  protections  in  place.  Let's 
support  the  Whitfield  amendment 
today. 

The  \Miitfield  amendment  attempts 
to  repair  the  damage  this  legislation 
would  inflict  on  U.S.  railworkers.  The 
amendment  would  preserve  the  integ- 
rity of  collective  bargaining,  and  en- 
sure labor  protections  for  employees  of 
small  and  medium  rail  carriers  in  case 
of  acquisition  or  merger.  This  is  fair, 
this  is  equitable,  and  we  should  signal 
to  rail  management  and  labor  our  sup- 
port for  their  contractual  accords. 

I  urge  my  colleagues  to  support  the 
Whitfield  amendment  and  put  some  eq- 
uity and  dignity  back  in  this  bill  for 
the  workers  of  America. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  opposition  to  the 
Whitfield  amendment  for  the  following 
reasons:  The  Whitfield  amendment 
would  create,  would  mandate  a  1-year 
labor  protection  for  workers  of  class  2 
and  3  railroads.  A  class  2  railroad  has 
operating  revenues  between  $20  and 
$250  million.  The  class  3  railroads  have 
operating  revenues  of  less  than  $20  mil- 
lion. So  class  2  and  3  railroads  are  very 
small  railroads.  We  do  not  need  to 
mandate  in  Federal  law  1-year  labor 
buy-out  agreements. 

The  bill  before  us,  H.R.  2539,  does  cre- 
ate a  safe  harbor.  I  want  to  thank  the 
chairman  for  creating  the  safe  harbor 
from  some  of  these  expensive  man- 
dates. It  would  give  representatives  of 
the  labor  unions  and  representatives  of 
the  railroads  an  opportunity  to  go  be- 
fore the  Department  of  Transportation 
and  hear  both  sides  of  the  argument 
and  then  determine  whether  and  what 
type  of  labor  protection  should  be  re- 
quired. 

The  bill  before  us  retains  existing 
law  that  gives  agency  approval  of  a 
merger  and  then  requires,  as  I  just 
said,  the  DOT  to  hear  the  case  in  terms 
of  labor  protection. 


We  do  not  need  to  mandate  a  1-year 
labor  protection  in  this  by  accepting 
the  Whitfield  amendment. 

I  do  want  to  commend  the  gentleman 
from  Kentucky  [Mr.  Whitfield]  and 
the  supporters  of  their  amendment 
though  because  they  have  backed  down 
from  5  years  to  1  year,  and  that  is  at 
least  moving  in  the  right  direction.  So 
I  would  hope  that  we  would  oppose  the 
amendment  and  keep  the  bill  as  is. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  emphasize  that  there  is 
nothing  in  here  which  would  prohibit 
the  class  2  railroads  and  labor  from  en- 
tering into  negotiations  for  labor  pro- 
tection. They  can  have  1  year.  5  years. 
10  years.  All  this  does  is  say  that  the 
small  railroads,  the  Federal  Govern- 
ment will  not  mandate  that  they  must 
have  labor  protection. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, reclaiming  my  time,  I  point  out 
that  the  American  Short  Line  Railroad 
Association  strongly  opposes  the 
MVTiitfield  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Nadler],  who  has 
played  a  very  important  role  in  the 
shaping  of  this  legislation. 

Mr.  NADLER.  Mr.  Chairman.  I  am 
not  a  great  fan  of  deregulation.  I  do 
not  believe  we  should  abolish  the  ICC. 
I  am  not  a  great  fan  of  this  bill. 

But  I  rise  today  to  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. the  chairman,  and  his  staff  for 
working  with  me  in  addressing  some 
particular  major  concerns  I  had  with  a 
number  of  provisions  of  the  bill. 

The  bill  as  originally  drafted  would 
have  terminated  the  feeder  line  devel- 
opment program.  Many  railroads  are 
the  only  carriers  of  goods  to  and  from 
certain  areas  of  the  country.  Because 
of  this  monopoly,  there  must  be  an 
ability  to  protect  shippers  and  resi- 
dents of  such  areas  from  decisions  by  a 
railroad,  perhaps  after  a  merger,  by  a 
railroad  that  enjoys  the  local  monop- 
oly status  to  eliminate  service  to  an 
area. 

This  program  has  provided  for  many 
years  that,  if  a  railroad  does  not  pro- 
vide service  on  a  line  it  owns,  it  can  be 
compelled  to  sell  that  portion  of  the 
line  to  a  railroad  that  will  provide 
service  in  that  area. 

This  provision  has  been  utilized  suc- 
cessfully in  many  cases,  for  example, 
by  railroads  such  as  the  Northern  & 
Eastern  and  the  Tennessee  Central 
Railroad.  These  railroads  are  now  prof- 
itable, viable,  and  support  their  com- 
munities' economy,  none  of  which 
would  have  been  possible  without  the 
provisions  of  current  law  that  are  com- 
monly known  as  the  feeder  line  devel- 
opment program.  It  is  for  these  reasons 
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I  am  pleased  that  the  chairman's  en 
bloc  amendments  to  this  bill  will  pre- 
serve these  provisions  of  the  law  and 
this  program. 

The  second  concern  I  had  was  that 
the  common  carrier  provisions  of  the 
law  were  diluted  in  the  original  bill  to 
the  point  that  it  would  have  under- 
mined one  of  the  original  purjjoses  of 
the  ICC.  That  is  to  protect  shippers  and 
the  general  public  from  monopolies  and 
to  enable  commerce  to  flow  freely. 
Under  the  existing  law  a  railroad  is 
mandated  to  provide  service  to  anyone 
who  makes  a  reasonable  request  for 
that  service.  Many  of  these  requests 
are  from  small  communities  which  do 
not  have  other  viable  ways  to  ship 
their  goods  or  from  small  shippers  of 
whom  the  same  is  true.  Requests  can 
also  come  from  large  shippers  that  rely 
on  one  railroad  to  carry  their  goods. 

In  both  cases,  if  a  railroad  is  allowed 
to  deny  or  mirlmize  services,  they  are 
given  the  power  to  decide  which  com- 
munities and  which  businesses  will 
prosper  and  which  will  die.  In  a  perfect 
world,  we  might  let  carriers  decide  who 
they  would  service.  The  reality  is  that 
we  only  have  so  many  rail  lines  in  this 
country  and  that  it  is  imperative  that 
we  preserve  the  common  carrier  provi- 
sion so  that  anyone  can  get  service. 
That  is  why  it  was  imperative  that  this 
provision  be  amended  to  more  closely 
resemble  the  current  law. 

As  I  said  earlier,  I  want  to  thank 
Chairman  Shuster  for  working  with 
me  to  see  that  the  feeder  line  develop>- 
ment  program  is  included,  which  it  is. 
and  the  common  carrier  provision  is 
still  a  viable  part  of  the  new  regulatory 
body  of  law  that  will  oversee  interstate 
commerce.  I  think  that,  with  the  chair- 
man's en  bloc  amendment,  it  will. 

At  the  same  time,  I  need  to  express 
my  dismay  with  the  process  and  the 
haste  with  which  this  bill  was  brought 
before  us.  As  a  member  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture, we  received  a  280-page  bill  on 
Thursday  night  and  were  asked  to  re- 
view, evaluate,  and  vote  on  amend- 
ments in  4  days,  4  days  to  determine 
how  we  were  going  to  restructure  a 
body  of  law  that  had  taken  100  years  to 
develop.  It  is  my  understanding  that 
the  reason  we  had  to  do  a  bill  in  such 
haste  is  that  the  Committee  on  Appro- 
priations had  not  provided  funding  for 
the  ICC.  and  we  had  to  amend  the  law 
accordingly  and  quickly. 

I  hope  that  in  the  future  we  will  take 
more  deliberate  speed  in  amending 
such  a  major  body  of  law.  But  again.  I 
wanted  to  thank  the  chairman  and  his 
staff  for  working  out  what  I  believe  to 
be  a  satisfactory  resolution  of  the  two 
problems,  the  common  carrier  doctrine 
and  of  the  feeder  line  development  pro- 
gram. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  RoTH]. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  time  to  me. 


Wise  men  have  said  that  the  nearest 
thing  to  eternal  life  or  immortality  is 
to  be  a  Federal  agency  or  a  Federal 
commission.  I  guess  it  is  true.  Today 
we  are  debating  the  demise  of  the 
Interstate  Commerce  Commission 
founded  in  1887.  That  is  108  years  ago. 
In  1887  railroads  did  have  an  iron  grip 
on  how  products  were  sent  to  market, 
but  that  has  been  a  long  time  ago.  Con- 
gressional Members  who  wish  to  con- 
tinue this  commission  and  who  want  to 
save  it  after  108  years  are  looking 
backward.  I  think  we  have  to  look  for- 
ward. If  we  are  going  to  release  our 
economy,  allow  our  economy  and  our 
businesses  to  grow,  then  I  think  we 
must  get  in  step  with  the  21st  century. 
So  I  am  very  much  in  favor  of  this  leg- 
islation. 

I  think  the  ICC  was  useful  at  one 
time,  but  it  has  outlived  its  usefulness. 
For  example.  I  know  the  largest  hauler 
of  freight  in  this  country  is  a  21st  cen- 
tury company  but  yet.  stated  briefly, 
the  ICC  continues  to  require  financial 
reports  of  this  motor  carrier,  despite 
the  fact  that  it  no  longer  has  a  need  for 
them.  It  has  moved  out  of  the  business 
of  regulating  years  ago.  yet  all  the  pa- 
perwork required  has  cost  the  company 
hundreds  of  thousands  of  dollars. 

D  1615 

The  ICC  claims  it  needs  the  reports 
so  that  it  can  in  turn,  now  listen  to 
this,  so  that  it  can  present  an  annual 
report  to  Congress.  What  do  we  need 
with  an  annual  report?  Who  reads  it? 
We  are  so  busy  doing  all  of  the  other 
things,  but  Congress  keeps  the  ICC  in 
existence  that  is.  more  and  more  bu- 
reaucracy, more  and  more  paperwork. 
That  is  why  today  when  the  President 
said  the  Government  was  shutdown, 
only  the  essential  workers  had  to  come 
to  work,  800.000  nonessential  employees 
headed  for  home.  Maybe  that  is  why, 
we  have  too  much  Government,  my  col- 
leagues, we  have  got  too  much  redtape. 

Let  us  use  some  common  sense,  and 
let  us  pass  this  legislation.  Let  us 
bring  our  country  into  the  21st  cen- 
tury. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distingruished 
gentlewoman  from  Missouri  [Ms. 
McCarthy]. 

Ms.  MCCARTHY.  Mr.  Chairman,  I 
rise  today  to  urge  support  for  the 
Whitfield  amendment  and,  with  adop- 
tion of  that  amendment,  to  recommend 
support  for  the  bill.  Inclusion  of  the 
Whitfield  language  will  make  this  a 
bill  worthy  of  passage. 

One  of  the  functions  of  the  ICC  is  to 
evaluate  and  approve  railway  mergers. 
The  impacts  of  such  mergers  can  be 
wide  and  far  reaching— affecting  other 
railroads,  rail  passengers,  rail  employ- 
ees, farmers,  small  businesses,  and 
shippers  who  depend  on  reliable,  afford- 
able rail  transit.  It  is  in  the  national 
interest  to  ensure  that  mergers  which 
take  place  do  not  have  a  deleterious  ef- 


fect on  any  of  these  important  func- 
tions. 

It  is  essential  that  the  new  Depart- 
ment of  Transportation  panel,  created 
under  this  legislation,  be  vigilant  and 
thorough  in  its  examination  of  rail 
mergers.  Only  through  full  and  com- 
plete consideration  of  such  a  merger 
can  all  of  the  potential  ramifications 
be  properly  examined.  It  is  also  impor- 
tant that  other  appropriate  voices, 
such  as  that  of  the  Attorney  General, 
be  a  part  of  the  deliberative  process. 

We  have  an  obligation,  Mr.  Chair- 
man, to  ensure  that  the  public  has  ac- 
cess to  affordable  modes  of  rail  trans- 
portation, that  small  railroads  can 
compete  with  the  larger  ones,  and  that 
rail  employees  be  treated  fairly.  I  ex- 
pect the  new  DOT  panel  to  fully  take 
into  account  these  important  issues 
when  considering  railroad  mergers. 

Mr.  SHUSTER.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  labor  Issue  aside, 
the  bill  that  we  are  considering  does 
strike  a  good  balance  between  continu- 
ing deregulation  of  the  rail  and  motor 
carrier  industries  while  at  the  same 
time  preserving  very  important  safety 
and  economic  regulatory  powers  need- 
ed to  protect  shippers  against  abuses 
that  will  not  be  remedied  by  competi- 
tion. In  the  rail  arena  the  legislation 
eliminates  many  and  modifies  other 
railroad  economic  regulatory  require- 
ments and  transfers  remaining  ICC  rail 
oversight  responsibilities  to  a  newly 
created  transportation  adjudicatory 
panel  housed  within  the  Department  of 
Transportation.  The  bill  repeals  re- 
quirements that  freight  rail  carriers 
file  rates  with  the  Federal  Govern- 
ment. It  repeals  prohibitions  against 
transporting  commodities  produced  by 
the  carrier  itself  or  which  the  carrier 
owns.  It  repeals  requirements  that  rail- 
roads get  Federal  rail  regulatory  ap- 
proval to  issue  securities  or  to  assume 
financial  liabilities  with  respect  to 
other  securities.  It  does,  however, 
maintain,  this  legislation  does,  some 
critical  functions  that  both  the  rail  in- 
dustry and  the  shippers  agree  are  nec- 
essary: maximum  rate  standards  to 
protect  captive  shippers  from  unrea- 
sonably high  rates.  The  common  car- 
rier obligation  is  restated  here,  the 
legal  duty  of  a  rail  carrier  to  provide 
transportation  on  reasonable  request,  a 
longstanding  provision  of  American 
law.  It  protects  requirements  or  pre- 
serves requirements  that  rail  carriers 
establish  rates,  classifications,  rules, 
and  practices  governing  rail  transpor- 
tation, and  it  preserves  the  authority 
of  the  Federal  Government  to  review 
and  to  order  changes  in  those  items. 
All  of  these  are  necessary  to  maintain 
the  balance  in  a  rail  transportation 
field  that  I  feel,  and  many  are  fearful. 
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would  not  be  maintained  simply  by 
competition  alone.  This  panel  that  we 
create,  this  arbitration  or  adjudicatory 
panel  rather,  will  have  authority  to  ex- 
empt railroads  and  rail  services  from 
regulatory  requirements  through  ad- 
ministrative action  rather  than  going 
through  the  laborious  process  of  law- 
suits and  through  the  Justice  Depart- 
ment's antitrust  suit  authority. 

We  did  make  progress  in  the  area 
protecting  captive  shippers  from  pos- 
sible market  abuse.  That  is  a  long- 
standing problem  in  this  rail  arena, 
one  that  goes  back  into  the  19th  cen- 
tury and  the  early  part  of  this  century. 
Captive  shippers  are  particularly  a  con- 
cern in  the  coal  sector  where  power- 
plants  are  so  dependent  upon  coal  and 
upon  the  one  means  of  bringing  coal  to 
their  plant.  We  have  got  protections  in 
here  that  are  in  the  interests  of  all  who 
use  electricity  produced  by  coal.  Soon 
our  chairman  will  offer  a  bill  man- 
ager's amendment  which  will  further 
clarify  the  roles  of  the  Secretary  and 
the  Transportation  Adjudication 
Panel. 

On  the  trucking  side,  the  motor  car- 
rier side,  the  bill  eliminates  virtually 
all  remaining  tariff  filings.  It 
deregulates  significant  portions  of  the 
household  goods  market.  It  eliminates 
the  possibility  of  future  undercharge 
claims,  an  issue  that  we  have  had  to 
deal  with  so  intensively  last  year  and 
again  this  year.  It  eliminates  the  Fed- 
eral role  in  routine  commercial  dis- 
putes. It  retains  a  limited  number  of 
key  provisions — uniform  commercial 
rules,  and,  for  small  regional  carriers 
that  compete  with  national  carriers, 
provisions  of  current  law  that  protect 
those  small  carriers  and  provisions  of 
law  that  protect  shippers  in  the  house- 
hold goods  marketplace. 

But  I  do  want  to  come  back  to  the 
point  that  disturbs  me  so  greatly,  and 
that  is  the  failure  to  preserve  the  safe- 
ty net  that  railworkers  now  have  when 
they  lose  their  jobs  due  to  mergers  or 
line  sales.  We  had  labor  protective  pro- 
visions in  airline  deregulation,  and  my 
colleagues  know  that  in  the  first  5 
years  after  airline  deregulation,  1978  to 
1983,  there  were  22  new  entrants  into 
the  airline  business.  But  within  8  years 
those  22  new  entrants  were  swallowed 
up;  there  are  only  5  left,  and  there  is 
only  1  left  today.  But  not  once  were 
the  labor  protective  provisions  for  air- 
line workers  imposed,  not  once. 

Just  last  night,  as  I  was  on  my  way 
back  to  Washington,  the  Minneapolis- 
St.  Paul  airport,  I  was  stopped  by  a 
Northwest  Airline  employee,  a  baggage 
handler.  He  had  been  an  Eastern  Air- 
lines employee,  and  there  was  anger  in 
his  voice,  anger  in  his  eyes,  over  the 
deregulation,  and  he  talked  about  this 
bill  that  we  are  taking  up  today,  and 
he  said,  "Don't  let  happen  to  rail  work- 
ers what  happened  to  us.  We  never  got 
any  protection.  We  lost  our  jobs."  This 
merger  swept  people  away  and  made 


huge  profits  for  the  big  corporate  own- 
ers, and  the  little  guy  got  crushed,  and 
that  voice  still  rings  in  my  mind  today, 
my  heart  today,  and  I  do  not  want  to 
see  that  happen,  and  I  urge  my  col- 
leagues' support  for  the  Whitfield 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  emphasize, 
in  fact  empathize  as  well  as  emphasize, 
with  what  my  good  friend  from  Min- 
nesota has  just  said  and  the  words  of 
that  airline  captain.  "Don't  let  them 
do  to  railroads  what  was  done  to  the 
big  airlines."  We  are  not  letting  that 
happen  with  the  class  1  railroads.  That 
is  the  important  point  to  be  made.  Mr. 
Chairman.  We  are  not  touching  labor 
protection  as  it  pertains  to  the  big  rail- 
roads. The  labor  protection  that  is  in 
place  stays  in  place.  What  we  are 
doing,  however,  is  with  the  small  rail- 
roads, the  class  2  railroads.  We  are  say- 
ing that  we  are  not  going  to  impose 
mandatory  government-imposed  labor 
protection. 

Now  the  class  2  railroads,  the  man- 
agement and  labor,  can  negotiate  any 
kind  of  labor  protection  they  want  to 
negotiate.  That  is  perfectly  permissible 
within  this  legislation.  All  we  are  say- 
ing is  we  are  not  going  to  mandate,  the 
Federal  Government  is  not  going  to 
mandate,  what  the  labor  protection 
will  be,  and  why  not?  Because  with  the 
small  railroads,  Mr.  Chairman,  our 
major  concern  is  to  keep  them  running, 
and  the  problem  we  face  is,  if  a  small 
railroad  is  faced  with  the  opportunity 
to  acquire  a  line  or  merge  in  order  to 
keep  that  line  functioning,  to  keep  to 
keep  that  little  railroad  operating,  we 
do  not  want  to  be  in  the  position  of 
saying,  "You  must  accept  federally 
mandated  labor  protection."  because 
the  result  will  be  the  unintended  con- 
sequence of  that  line  being  abandoned. 
WE  do  not  want  abandonments.  We 
want  these  small  railroads  to  keep  run- 
ning. 

In  addition  I  would  say.  particularly 
to  my  colleagues  on  both  sides  of  the 
aisle,  "if  you're  from  rural  America, 
and  if  you  have  these  small  railroads  in 
your  district,  you  had  better  be  very, 
very  concerned  about  the  Federal  Gov- 
ernment mandating  labor  protection 
on  these  small  railroads,  because  the 
result  is  going  to  be  the  abandonment 
of  those  railroads  because  they  simply 
can't  afford  to  pay  the  labor  protection 
in  many  cases." 

So  we  continue  to  support  the  full 
labor  protection.  We  do  not  touch  it  as 
far  as  the  large  railroads  are  con- 
cerned, but  indeed  we  say  with  the 
small  railroads.  "Let's  be  very  careful 
that  we  don't  mandate  Federal  protec- 
tion because  we  want  to  keep  those 
lines  running  in  the  small  communities 
across  America."  That  seems  to  be  the 
most  contentious  issue  we  have  out- 
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lined  and  emphasized  our  reasons  for 
asking  support  for  this  bill  and  opposi- 
tion to  the  Whitfield  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  is  recognized  for  30 
seconds. 

Mr.  OBERSTAR.  Mr.  Chairman,  let 
me  just  use  my  30  seconds  to  say  when 
we  are  talking  about  these  small  rail- 
roads, let  us  just  remember  that  the 
small  railroads,  the  class  2,  include 
Wisconsin  Central,  which  Business 
Week  magazine  earlier  this  year  esti- 
mated was  one  of  the  1,000  most  valu- 
able corporations  in  the  United  States 
with  a  stock  market  value  of  S800  mil- 
lion. That  is  not  small  where  I  come 
from. 
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Mr.  SHUSTER.  Mr.  Chairman.  I 
would  say  to  my  friend,  the  class  2  can 
also  be  a  little  railroad  with  only  S21 
million  a  year  in  revenue. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  chaired  the  budget  working 
group  that  recommended  we  terminate 
the  Interstate  Commerce  Commission. 

Mr.  Chairman,  It  is  time  for  the  Interstate 
Commerce  Commission  to  go.  This  txjreauc- 
racy  was  created  in  the  I880's  to  regulate 
emerging  railroad  monopolies.  It  is  only  fitting 
that  one  of  the  first  agencies  that  we  kill  in  the 
first  year  of  the  Republican  revolution  l^e  the 
oldest  independent  regulatory  agency  m  the 
Federal  Government. 

But  the  case  for  eliminating  the  ICC  is  much 
greater  than  just  trophy  hunting.  Much  of  what 
the  ICC  does  has  t)een  made  unnecessary 
over  the  past  decade  and  a  half  of  transpor- 
tation deregulation.  Much  of  what  remains 
needs  to  go,  too.  Tariff  filing,  protjably  the 
most  obvious  example  of  why  we  should  kill 
the  ICC.  is  a  boon  for  bureaucrats,  but  a  bur- 
den on  trucking  companies. 

For  these  reasons.  I  support  the  ICC  Termi- 
nation Act.  But  I  wish  It  could  have  gone  far- 
ther and  eliminated  more  The  bill  creates  an 
independent  Transportation  Adjudication 
Panel.  I  fear  that  this  ensures  that  too  much 
of  what  the  ICC  does — and  who  does  it — may 
remain  the  same. 

Currently  there  are  three  seats  for  ICC 
Commissioners  and  two  are  vacant.  The  adju- 
dication panel  created  by  this  bill  would  corv 
sist  of  three  members,  and  "On  the  effective 
date  *  '  *  the  memt>ers  of  the  Interstate  Com- 
merce Commission  then  serving  unexpired 
terms  shall  become  members  of  the  panel"  It 
also  allows  staff  of  the  current  commissioners 
to  transfer. 

Are  we  just  changing  the  name  on  the 
door?  I  would  prefer  that  this  panel  did  not 
exist  and  remaining  essential  regulatory  issues 
be  folded  into  the  Department  of  Transpor- 
tation. 

Also  this  bill  allows  rail  merger  issues  to  be 
reviewed  by  the  Transportation  Adjudication 
Panel.  I  would  also  prefer  that  this  function  be 
performed  by  the  Department  of  Justice,  which 
handles  mergers  for  all  other  industnes. 
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The  administration  has  stated  that  the  Presi- 
dent will  likely  veto  this  legislation  because  it 
"renam(es]  the  ICC  and  mov(esl  its  nx)st  kxjr- 
densome  regulatory  elements  to  a  new  Fed- 
eral entity."  In  my  view,  there  is  truth  to  this. 

Mr.  Chairman,  I  wish  our  knife  were 
sharper,  and  I  hope  it  will  be  as  we  cut 
in  the  future.  I  urge  a  "yes"  vote  on 
this  bill. 

Mr.  HAYES.  Mr.  Chairman,  during  this 
budgetary  stalemate,  at  a  time  when  the  politi- 
cal rhetoric  overshadows  the  substarx;e  and 
importance  of  our  efforts  to  streamline  the 
Federal  Government,  we  have  a  rare  oppor- 
tunity to  move  forward  an  issue  in  which  bipar- 
tisan support  exists.  Both  the  executive  branch 
and  Congress  have  called  for  the  ICC  to  be 
abofehed.  Accordingly,  I  am  confident  that  the 
remaining  details,  although  contentious,  will  be 
worked  out  during  our  det>ate  here  today  and 
in  conference  with  the  Senate.  I  especially 
commend  Chairman  Shuster  for  his  willing- 
ness to  worV  with  Members  to  resolve  particu- 
lar problems. 

I,  therefore,  rise  to  urge  the  adoption  of  H.R. 
2539.  This  bill  will  provide  for  a  prudent  and 
orderly  transition  of  the  ICC's  vital  functions  to 
the  independent  Transportation  Adjudication 
Board  within  the  Department  of  Transpor- 
tation, while  getting  rid  of  wasteful  and  unnec- 
essary tasks.  I  believe  that  H.R.  2539  will  fur- 
ther ensure  that  such  a  transition  does  not 
prejudice  current  market  activities  or  condi- 
tions and  appropriately  accounts  for  the  ex- 
pectations of  the  regulated  community. 

No  Federal  agency  eprtomizes  the  outdated, 
obsolete  mentality  of  Federal  bureaucrats 
more  than  the  ICC.  The  ICC's  original  junsdic- 
tion  has  been  extended  over  the  years  across 
the  regulatory  spectrum — from  railroad  and 
other  surface  transportation  matters  to  the 
telegraph,  cable,  and  securities  industries.  The 
subsequent  creation  of  specialized  oversight 
agencies,  such  as  the  Securities  and  Ex- 
change Commission,  left  the  ICC  with  dupli- 
cate authority  that  should  have  been  elimi- 
nated long  ago.  The  cumulative  Impact  of  de- 
regulation of  the  railroad,  trucking,  and  Inter- 
city bus  industries  in  the  1980's  caused  the 
ICC  to  go  from  as  many  as  2,000  employees 
in  the  1970"s  to  the  current  level  of  400  today, 
underscoring  the  need  to  reduce  the  ICC's 
regulatory  role  further. 

The  ICC  was  created  in  1887  in  response  to 
outcries  from  farmers,  small  merchants,  and 
shippers  to  appropriately  control  the  practices 
of  unfair  rates  and  inadequate  competition.  It 
IS  ironk:  that  these  corx^ms,  over  100  years 
later,  once  again  are  at  the  heart  of  our  de- 
t)ate. 

I  was  pleased  to  see  an  agreement  included 
in  the  bill  that  is  interxled  to  guarantee  preser- 
vation of  the  captive  shipper  protection  author- 
ity of  the  ICC.  Southwest  Louisiana's  economy 
depends  on  the  efficient  movement  of  bulk 
commodities,  such  as  agricultural  and  petro- 
chemrcal  products.  Transferring  such  protec- 
tions to  the  Transportation  Adjudication  Panel 
is  essential  to  ensure  their  access  to  a  com- 
petitive transportation  market.  I  thank  my  col- 
league Nick  joe  Rahall  for  his  tireless  work 
on  this  issue. 

Additionally,  meeting  the  demand  of  agricul- 
tural producers  to  get  commodities  to  market 
at  a  competitive  rate  on  time  during  the  har- 


vest season  is  the  major  problem  facing  rail 
grain  users,  partk;ulariy  rice  farmers  in  my  dis- 
trict. Substantial  progress  has  tieen  made  in 
developing  acceptat)le  safeguards  to  enforce 
contracts  and  rates  suitably.  While  all  my  con- 
cems  were  not  allayed  here  today,  I  believe 
that  stronger  language  akin  to  the  Senate  ver- 
sion is  needed  and  will  ultimately  be  ap- 
proved. 

Finally,  the  en  bloc  amendment  will  estab- 
lish a  level  playing  field  that  does  not  upset 
the  present  balance  of  the  ICC's  ot)ligation  to 
protect  the  puWk;  interest  with  the  need  for  ef- 
ficierKies  in  the  marketplace  through  consoli- 
dation arxj  mergers.  Potential  captive  shippers 
in  my  district  fear  that  the  penchant  for  merg- 
ers could  place  them  at  the  mercy  of  rates 
that  limit  their  atnlity  to  compete.  I  was  glad  to 
see  that  my  suggestions  were  included  in  the 
t)ill  to  t)etter  guarantee  such  competitive  rates 
wittrout  adversely  impacting  railroads  seeking 
to  improve  their  own  competitive  position. 

I  urge  my  colleagues  to  approve  this  meas- 
ure ar>d  took  forward  to  resolving  the  outstand- 
ing issues  in  a  thoughtful  and  amicable  fash- 
ion. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  2539,  the  Interstate 
Commerce  Commission  Termination  Act. 

North  Dakota  is  a  leading  producer  of  many 
agricultural  commodities  such  as  wheat, 
durum,  tjariey,  canola,  and  sunflowers.  A  large 
portion  of  these  commodities  are  shipped  to 
processing  facilities  t)eyond  our  borders.  The 
farmers  and  grain  elevators  in  my  State  fit  the 
classic  definition  of  the  captive  shipper  lacking 
access  to  effective  alternative  means  of  trans- 
portation. We  do  not  enjoy  access  to  any  wa- 
terways arxl  trucks  are  not  considered  a  viable 
alternative  to  rail  transportation.  In  fact,  the 
North  Dakota  Public  Servce  Commission  esti- 
mates that  it  would  take  650,000  long-haul 
trucks  to  move  1  year's  harvest  to  mar1<et. 
That's  more  trucks  than  we  have  people  in  my 
State. 

Because  North  Dakota's  economy  depends 
on  moving  our  commodities  to  market  by  rail, 
it  IS  critical  tor  us  to  have  access  to  affordable 
and  reliable  rail  service.  I  have  concerns  about 
several  provisions  of  this  bill,  but  one  affects 
my  State  directly. 

H.R.  2539  deletes  a  provision  in  current  law 
which  has  been  critical  in  maintaining  rail  serv- 
ice in  North  Dakota.  Commonly  known  as  the 
"ArxJrews  amendment,"  this  law  prohibits  the 
wholesale  atjandonmenf  of  railroads  in  North 
Dakota  by  Burlington  Northern  [BN]. 

In  the  early  I980's,  BN  planned  to  abandon 
over  20  percent  of  its  railroad  miles  in  my 
State.  Such  a  wholesale  abandonment  would 
have  been  devastating  to  the  farmers  and 
small  grain  elevators  who  depended  on  those 
lines  to  get  their  commodities  to  market.  The 
Andrews  amendment  originally  allowed  BN  to 
abandon  350  miles  in  North  Dakota.  Subse- 
quent legislation  allowed  BN  to  pursue  aban- 
donment wtien  it  was  shown  that  no  customer 
demand  existed  for  a  line. 

Due  to  our  dependence  on  a  single  railroad 
and  a  lack  of  access  to  competing  modes  of 
transportation,  many  farmers  and  elevator 
owners  do  not  have  any  economically  feasible 
options.  The  Andrews  amendment  has  played 
a  critical  role  in  ensuring  that  BN  took  a  go 
slow  approach  to  abandoning  lines  in  North 
Dakota. 


For  the  RECORD,  I  am  also  submitting  two 
letters.  One  from  myself  to  Representative 
Susan  Molinari,  chairwoman  for  ttie  Sub- 
committee on  Railroads  and  the  second  from 
the  North  Dakota  PuWk:  Servk:e  Commis- 
sioners stating  their  support  for  continuing  the 
Andrews  amendment. 

Additionally,  I  am  concerned  this  legislation 
unfairiy  tips  the  balance  too  far  in  favor  of  the 
railroads.  The  pre-emption  of  State  and  Fed- 
eral laws  takes  away  the  option  shippers  fiave 
to  pursue  common  law  remedies.  Also  the 
power  to  suspend  rates  or  practices  while  a 
charge  of  unfavorable  treatrrient  is  reviewed 
has  been  suspended. 

Congress  of  the  Unfted  States, 

October  JO.  1995. 
Hon.  Susan  Molinari, 

Chairwoman,  Subcommittee  on  Railroads,  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. Rayburn  House  Office  Building, 
Washington.  DC. 

Dear  Chairwoman  Molinari:  As  you  pre- 
pare to  introduce  leg-islatlon  to  merge  the 
Interstate  Commerce  Commission  (ICC)  into 
the  Department  of  Transportation  (DOT),  I 
am  writing  to  express  my  strong  support  for 
preserving  a  vital  protection  for  North  Da- 
kota fanners  and  grain  shippers  against 
wholesale  railroad  abandonment. 

To  realize  the  importance  of  this  provision 
to  North  Dalcota,  one  must  first  understand 
the  unparalleled  degree  to  which  North  Da- 
kota agriculture  is  dependent  upon  railroad 
transportation.  North  Dakota  is  the  nation's 
most  prolific  producer  of  agriculture  com- 
modities— our  farmers  lead  the  nation  in  the 
production  of  wheat,  durum,  barley  and  sun- 
flowers. And  North  Dakota  is  uniquely  de- 
pendent upon  railroads  to  transport  these 
commodities  to  market. 

North  Dakota  is  not  only  the  nation's  larg- 
est agriculture  producer,  it  is  also,  geo- 
graphically, the  most  remote  from  process- 
ing centers  and  points  of  export.  Unlike 
other  large  agriculture  producing  states, 
there  is  no  realistic  alternative  mode  of 
transportation  to  rail.  Barge  traffic  is  un- 
available and  trucking  bulk  shipments  over 
such  great  distances  is  not  economically  via- 
ble. 

As  a  result,  on  average,  the  475  local  coun- 
try grain  elevators  in  North  Dakota  rely  on 
railroads  to  ship  75  percent  of  their  commod- 
ities to  market.  The  majority  of  these  ele- 
vators fit  the  textbook  definition  of  "captive 
shipper,"  where  the  railroad  faces  no  effec- 
tive competition.  To  illustrate  this  point, 
consider  the  circumstances  of  the  grain  ele- 
vator in  Beach.  North  Dakota.  The  elevator 
in  Beach  is  750  miles  from  the  nearest  grain 
market.  750  miles  from  the  nearest  navigable 
waterway,  and  150  miles  from  the  nearest 
competing  railroad. 

Although  North  Dakota's  overwhelming 
reliance  on  railroads  continues  to  create  dif- 
ficulties in  the  marketing  of  grain,  for  the 
last  15  years,  we  have  achieved  a  degree  of 
stability  for  our  farmers  and  shippers 
through  an  abandonment  limitation— the 
socalled  "Andrews  amendment." 

In  the  early  1980s.  Burlington  Northern 
(BN)  railroad  filed  applications  with  the  ICC 
to  abandon  1.200  miles  of  rail  in  North  Da- 
kota—more than  20  percent  of  the  total  rail- 
road miles  in  the  state.  The  proposal  threat- 
ened the  livelihood  of  farmers  and  small 
grain  elevators  across  the  state.  In  response. 
Senator  Mark  Andrews  (R-ND)  offered  an 
amendment  stating  that  Burlington  North- 
ern railroad  could  not  abandon  more  than  350 
miles  of  rail  In  North  Dakota  (P.L.  97-102. 
Sec.  402). 
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It  should  be  noted  that  the  Andrews 
amendment  was  modified  by  the  FY  1992  De- 
partment of  Transportation  Appropriations 
Act  to  permit  BN  to  exceed  the  350  mile  stat- 
utory limit  for  a  abandonments  under  the 
exemption  provided  by  section  1152  of  title  49 
of  the  Code  of  Federal  Regulations.  As  you 
know,  this  provision  allows  railroads  to  by- 
pass normal  abandonment  proceedings  when 
it  is  demonstrated  that  there  is  no  customer 
demand  for  the  line.  Therefore,  the  Andrews 
amendment  is  not  a  prohibition  on  rail  aban- 
donment— it  is  a  resisonable  safeguard  that 
recognizes  the  unique  dependence  of  North 
DakotA  on  rail  transportation. 

In  sum,  as  you  consider  changes  to  the 
Interstate  Commerce  Act.  I  strongly  urge 
you  to  preserve  the  abandonment  limitation 
provided  by  P.L.  97-102.  I  appreciate  your 
careful  consideration  of  this  important  issue. 
Sincerely, 

Earl  Pomeroy, 
Member  of  Congress. 

Pl^blic  Service  Commission, 

State  of  North  Dakota, 
Bismark.  ND.  October  23. 1995. 
Hon.  Susan  Molinari, 
Chairwoman.  Subcommittee  on  Railroads. 
Committee  on   Transportation   and  Intrastruc- 
ture,    Rayburn    House    Office    Building, 
Washington,  DC 

Dear  Chairwoman  Molinari:  Congressman 
Pomeroy  has  already  contacted  you  concern- 
ing the  vital  importance  of  the  "Andrews 
Amendment"  which  prohibits  wholesale  rail 
abandonment  in  North  Dakota  (copy  at- 
tached). As  the  agency  that  is  responsible  for 
representing  our  state's  transportation  in- 
terests before  Congress  and  federal  agencies, 
we  share  in  his  concern  and  urge  congres- 
sional action  to  retain  this  protection. 

North  Dakota  is  perhaps  the  Nation's  most 
agricultural  state.  We  are  often  the  leading 
producer  of  major  commodities  such  as 
wheat  (flour),  durum  (pasta),  barley  (beer 
and  animal  feed),  and  sunflower  (oil  and 
food).  Virtually  all  of  this  grain  is  shipped  to 
consumption  centers  and  processors  that  are 
located  hundreds  and  even  thousands  of 
miles  away. 

North  Dakota  is  highly  dependent  on  rail 
transportation  because  of  its  location  and  its 
lack  of  other  transportation  alternatives. 
Unlike  their  counterparts  in  other  grrain  pro- 
ducing states.  North  Dakota  grain  shippers 
are  located  an  average  of  450  miles  from  the 
nearest  source  of  water  transportation  and 
trucks  just  are  not  a  viable  alternative.  It 
would  take  nearly  650,000  long-haul  trucks  to 
move  one  year's  harvest  to  market. 

North  Dakota's  grain  industry  had  more 
competitive  choices  25  years  ago.  At  that 
time  the  state  was  served  by  five  national 
rail  carriers:  today  there  are  two.  These  car- 
riers can  be  far  more  aggressive  concerning 
abandonments  because,  in  all  likelihood,  if 
they  abandon  a  line,  farmers  and  grain  com- 
panies will  simply  be  forced  to  deliver  their 
grain  to  that  same  railroad  at  some  more 
distant  point.  These  local  entities  would  ex- 
perience higher  delivery  costs  and  local 
roads  would  see  experience  far  greater  wear. 
Elevators  which  have  made  capital  invest- 
ments to  their  facilities  would  be  left  with 
significant  stranded  investments. 

The  "Andrews  Amendment"  was  put  in 
place  to  force  North  Dakota's  major  rail  car- 
rier to  take  a  go-slow  approach  to  abandon- 
ments. It  has  worked  to  the  benefit  of  both 
the  state  and  the  railroad.  Less  than  half  of 
the  lines  proposed  for  abandonment  in  1981 
have  been  abandoned.  Some  of  the  once-tar- 
geted lines  have  even  been  upgraded  and  now 


serve  as  major  sources  of  freight  revenue  for 
the  railroad. 

North  Dakota  will,  quite  possibly,  be  faced 
with  another  major  abandonment  threat  in 
the  near  future.  Recent  and  pending  mega 
rail  mergers,  the  advent  of  even  larger  rail 
cars,  and  proposed  changes  to  the  Interstate 
Commerce  Act  threaten  to  create  a  renewed 
interest  in  "system  rationalization." 

North  Dakota  has  not  opposed  a  single 
abandonment  application  in  the  past  ten 
years  but  we  do  not  welcome  the  prospects  of 
another  round  of  wholesale  abandonments. 
The  "Andrews  Amendment"  prevents  such  a 
threat. 

It  is  important  to  remember  that  this  pro- 
vision does  not  preclude  abandonments.  Hun- 
dreds of  miles  of  track  have  been  abandoned 
since  its  passage  and  even  more  unused  lines 
could  be  abandoned  today  if  their  operator 
chose  to  make  the  required  filings  with  the 
ICC. 

The  "Andrews  Amendment"  simply  pro- 
hibits a  railroad  from  abandoning  a  line  in 
anticipation  of  future  free  market  occur- 
rences and  forces  them  to  respond  to 
changed  market  conditions  rather  than  pre- 
supposing them. 

We  appreciate  and  urge  your  favorable  sup- 
port. 

Sincerely, 

Bruce  Hagen, 

Commissioner. 
Susan  E.  Wefald, 

President. 
Leo  M.  Reinbold, 

Commissioner. 

Mr.  EWING.  Mr.  Chairman,  I  want  to  com- 
mend you  for  moving  H.R.  2539,  the  ICC  Ter- 
mination Act  of  1995,  forward  in  a  timely  fash- 
ion. As  Members  may  be  aware  the  Interstate 
Commerce  Commission  (ICC)  will  be  termi- 
nated on  Decemljer  5  of  this  year,  and  without 
new  legislation  in  place,  the  existing  cum- 
bersome and  obsolete  19th  century  ICC  stat- 
ute will  remain  on  the  books. 

While  there  is  solid  bipartisan  support  for 
termination  of  the  ICC,  the  difficulty  of  disman- 
tling 100  years  of  transportation  and  commer- 
cial law  has  certainly  become  evident.  How- 
ever, in  dismantling  the  ICC  and  moving  its  re- 
maining critical  functions  to  the  U.S.  Depart- 
ment of  Transportation,  care  must  t>e  taken  to 
protect  vulnerable  interests,  like  captive  ship- 
pers. 

The  provisions  of  the  bill  which  encourage 
class  II  railroads  to  purchase  lines  that  would 
otherwise  be  attandoned  by  larger  class  I  rail- 
roads must  be  retained  or  captive  shippers 
could  see  their  service  disappear  entirely.  Urv 
fortunately,  adoption  of  Representative 
Whitfield's  proposed  amendment  would 
upset  the  careful  balance  in  the  bill  and  could 
discourage  class  II  railroads  from  investing  in 
lines  scheduled  for  abandonment.  Congress 
should  not  impose  an  unfunded  marxJate  on 
class  II  railroads  and  create  an  environment 
where  essential  railroad  service  is  lost  t)e- 
cause  the  costs  of  assuming  existing  latx)r 
agreements  and  severance  benefits  is  prohibi- 
tive. For  this  reason,  I  urge  my  colleagues  to 
support  the  committee  language  and  reject  the 
Whitfield  amendment. 

Mr.  Chairman,  I  also  appreciate  your  willing- 
ness to  address  other  issues  of  importance  to 
American  agriculture  and  for  wording  with 
members  of  the  Transportation  and  Infrastruc- 
ture Committee  who  represent  agricultural  dis- 
tricts. Agriculture  is  heavily  dependent  upon 


rail  servk»  to  move  products  to  niarket  For 
many  rural  and  smalltown  farmers  there  is 
only  one  grain  elevator  and  one  rail  line  avail- 
at)le.  The  ability  to  nx)ve  c»mnx)dities  in  a 
timely  fashion  is  critical  to  remaining  in  busi- 
ness. When  faced  with  these  morvapolistk;  cir- 
cumstances some  reasonable  regulation  is  es- 
sential. 

I  am  pleased  ttie  legislation  before  tfie 
House  today  clarifies  tbe  exemptions  language 
in  the  bill,  grants  the  adjudication  panel  tt>e 
authority  to  deny  at)arxJonments,  includes  con- 
tract summary  filir>g  language,  restores  inves- 
tigation authority,  and  restores  the  existing  20 
days  rate-change-notifcation  requirement. 
However,  I  remain  (X)ncerned  atxjut  potential 
raitoar  supply  strortages  and  the  percentage  of 
rolling  stock  that  coukj  be  contracted  out 
under  the  common  carrier  provisions  of  the 
bill. 

Railcar  shortages  lxx)st  the  prk»  farmers 
and  elevators  must  pay  to  move  crops  to  mar- 
ket, ttiereby  lowering  the  amount  farmers  re- 
ceive for  their  crops.  In  fact,  Midwestern  agri- 
culture is  already  facing  acute  railcar  short- 
ages resulting  from  increased  6ematxi,  insta- 
bility in  the  railroad  industry  caused  by  pro- 
posed mergers,  arxJ  high  targe  shipping  rates. 
While  I  am  not  advocating  excessive  regula- 
tion to  protect  agrk;ulture,  the  final  ICC  termi- 
nation legislation  should  not  worsen  ttie  situa- 
tion unnecessarily. 

Mr.  Chairman,  I  plan  to  continue  working 
with  you  on  this  issue  and  I  urge  you  to  con- 
sider accepting  the  common  carrier  language 
contained  in  the  Senate's  ICC  termination  bill 
when  this  legislation  goes  to  c»nfererx:e. 

Again,  Mr.  Chairman,  I  want  to  ttiank  you  for 
the  leadership  you  have  demonstrated  in 
working  with  Memt)ers  who  represent  agricul- 
tural interests.  Atttiough  H.R.  2539  is  rvDt  per- 
fect, and  some  additional  work  is  necessary,  I 
urge  my  colleagues  to  support  passage  of 
H.R.  2539. 

The  CHAIRMAN.  All  time  for  general  debate 
has  expired. 

Pursuant  to  ttie  rule,  the  Committee  amend- 
ment in  the  nature  of  a  substitute  stiall  be  corv 
sidered  by  titles  as  an  original  txll  for  ttie  pur- 
fxjses  of  amendment.  The  first  section  in  each 
title  is  considered  as  read. 

Before  consideration  ol  any  other  amend- 
ment it  shall  be  in  order  to  consider  the 
amendment  printed  in  the  designated  place  in 
the  Congressional  Recxdrd  i(  offered  by  the 
gentleman  from  Pennsylvania  [Mr.  Shuster] 
or  his  designee.  That  amendment  stiall  be 
considered  as  read,  may  amend  portions  of 
the  bill  not  yet  read  for  amendnnent,  is  not 
subject  to  amendment,  and  is  not  subject  to  a 
demand  for  a  division  of  the  question.  Debate 
on  the  amendment  is  limited  to  10  minutes, 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amendment. 

If  that  amerxjment  is  adopted,  the  txli  as 
then  perfected  will  be  considered  as  an  origi- 
nal t)ill  for  ttie  purpose  of  furttier  amendment. 

During  conskJeration  of  ttie  bill  for  amend- 
ment, the  Ctairman  of  the  Committee  of  the 
Whole  may  accord  priority  in  recognition  to  a 
Member  who  tas  caused  an  amendment  to  be 
printed  in  the  designated  place  in  the  Con- 
gressional Record.  Those  amendments  will 
t»e  consklered  as  read. 

The  Clerk  will  designate  section  1 . 
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The  text  of  section  1  is  as  follows: 

SBCnON  1.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  'ICC  Termi- 
nation Act  of  1995 '. 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
igrnate  the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shuster: 

Page  5.  line  24.  insert  ••common  carrier" 
after  "a  person  providing". 

Page  7.  line  8.  insert  "with  respect  to  regu- 
lation of  rail  transportation"  after  ••provided 
under  this  part". 

Page  9.  line  24,  insert  "The  enactment  of 
the  ICC  Termination  Act  of  1995  shall  have 
no  effect  on  which  employees  and  employers 
are  covered  by  the  Railway  Labor  Act.  the 
Railroad  Retirement  Act  of  1974,  the  Rail- 
road Retirement  Tax  Act,  and  the  Railroad 
Unemployment  Insurance  Act."  after  "local 
governmental  authority.  ". 

Page  12.  in  the  table  of  sections  for  sub- 
chapter I  of  chapter  106.  strike  ••Inflation- 
based  rate  increases"  and  insert  in  lieu 
thereof  •'Rail  cost  adjustment  factor". 

Page  13,  line  21,  strike  •'shall  recognize" 
and  Insert  in  lieu  thereof  "shall  give  due 
consideration  to — 

••(A)  the  amount  of  traffic  which  is  trans- 
ported at  revenues  which  do  not  contribute 
to  going  concern  value  and  the  efforts  made 
to  minimize  such  traffic: 

•■(B)  the  amount  of  traffic  which  contrib- 
utes only  marginally  to  fixed  costs  and  the 
extent  to  which,  if  any.  rates  on  such  traffic 
can  be  changed  to  maximize  the  revenues 
from  such  traffic;  and 

••(C)  the  carrier's  mix  of  rail  traffic  to  de- 
termine whether  one  commodity  is  paying 
an  unreasonable  share  of  the  carrier's  overall 
revenues, 
recognizing'^. 

Page  14,  lines  2  through  5,  strike  •«)  estab- 
lish simplified^'  and  all  that  follows  through 
•evidence  is  impractical". 

Page  14.  line  11.  strike  "including"  and  in- 
sert in  lieu  thereof  "to  the  extent  required 
by  section  10507,". 

Page  17,  line  11,  strike  ••11101"  and  insert  in 
lieu  thereof  •10902". 

Page  29,  line  11,  strike  -'Class  I". 

Page  29,  lines  12  and  13,  strike  "Panel's 
Rail  Form  A"  and  insert  in  lieu  thereof 
"Uniform  Rail  Costing  System". 

Page  30,  line  7,  through   page  31,  line  3, 
amend  section  10508  to  read  as  follows: 
"f  10508.  Rail  cost  a4)U8tment  factor 

"(a)  The  Panel  shall,  as  often  as  prac- 
ticable, but  in  no  event  less  often  than  quar- 
terly, publish  a  rail  cost  adjustment  factor 
which  shall  'oe  a  fraction,  the  numerator  of 
which  is  the  latest  published  Index  of  Rail- 
road Costs  (Which  index  shall  be  compiled  or 
verified  by  the  Panel,  with  appropriate  ad- 
justments to  refiect  the  change  in  composi- 
tion of  railroad  costs,  including  the  quality 
and  mix  of  material  and  labor)  and  the  de- 
nominator of  which  is  the  same  index  for  the 
fourth  quarter  of  every  fifth  year,  beginning 
with  the  fourth  quarter  of  1992. 

'•(b)  The  rail  cost  adjustment  factor  pub- 
lished by  the  Panel  under  subsection  (a)  of 
this  section  shall  take  into  account  changes 
in  railroad  productivity.  The  Panel  shall  also 
publish  a  similar  index  that  does  not  take 
into  account  changes  in  railroad  productiv- 
ity. 

Page  31.  line  22.  insert  "The  district  courts 
of  the  United  States  shall  not  have  jurisdic- 


tion pursuant  to  this  section  based  on  sec- 
tion 1331  or  1337  of  title  28,  United  States 
Code."'  after  "parties  otherwise  agree.". 

Page  31.  after  line  22,  insert  the  following: 

■■(d)(1)  A  summary  of  each  contract  for  the 
transportation  of  agricultural  commodities 
entered  into  under  this  section  shall  be  filed 
with  the  Panel,  containing  such  noncon- 
fidential information  as  the  Panel  pre- 
scribes. The  Panel  shall  publish  special  rules 
for  such  contracts  in  order  to  ensure  that  the 
essential  terms  of  the  contract  are  available 
to  the  general  public. 

Page  31.  line  23,  strike  ■■(d)"  and  insert  in 
lieu  thereof  "(2)". 

Page  32.  after  line  6,  insert  the  following 
new  subsection: 

"(f)  A  rail  carrier  that  enters  Into  a  con- 
tract as  authorized  by  this  section  remains 
subject  to  the  common  carrier  obligation  set 
forth  in  section  10901.  with  respect  to  rail 
transportation  not  provided  under  such  a 
contract. 

Page  37.  in  the  table  of  sections  for  chapter 
107.  insert  at  the  end  the  following  new  item: 
■'10707.  Railroad  development. 

Page  45,  line  10,  strike  "paragraph  (2)  or". 

Page  45.  lines  13  through  22,  strike  para- 
graph (2). 

Page  45,  line  23.  strike  "(3)"  and  insert  in 
lieu  thereof  "(2)". 

Page  47,  line  18,  strike  "6  months"  and  in- 
sert in  lieu  thereof  •4  months". 

Page  48,  line  2.  page  49,  lines  21  and  25,  and 
page  50,  line  5.  strike  ••6-month'"  and  insert 
in  lieu  thereof  ■•4-month". 

Page  51,  line  20,  insert  ■The  Panel  does  not 
have  authority  under  this  chapter  over  con- 
struction, acquisition,  operation,  abandon- 
ment, or  discontinuance  of  spur,  industrial, 
team,  switching,  or  side  tracks."  after  "or 
side  tracks.". 

Page  51,  after  line  20,  insert  the  following 
new  section: 
"i  10707.  Railroad  development 

"(a)  In  this  section,  the  term  'financially 
responsible  person'  means  a  person  who — 

"(1)  is  capable  of  paying  the  constitutional 
minimum  value  of  the  railroad  line  proposed 
to  be  acquired:  and 

"(2)  is  able  to  assure  that  adequate  trans- 
portation will  be  provided  over  such  line  for 
a  period  of  not  less  than  3  years. 
Such  term  includes  a  governmental  author- 
ity but  does  not  include  a  Class  I  or  Class  II 
rail  carrier. 

"(b)(1)  When  the  Panel  finds  that— 

■'(A)(i)  the  public  convenience  and  neces- 
sity require  or  permit  the  sale  of  a  particular 
railroad  line  under  this  section:  or 

"(ii)  a  railroad  line  is  on  a  system  diagram 
map  as  required  under  section  10703  of  this 
title,  but  the  rail  carrier  owning  such  line 
has  not  filed  a  notice  of  intent  to  abandon 
such  line  under  section  10703  of  this  title  be- 
fore an  application  to  purchase  such  line,  or 
any  required  preliminary  filing  with  respect 
to  such  application,  is  filed  under  this  sec- 
tion; and 

"(B)  an  application  to  purchase  such  line 
has  been  filed  by  a  financially  responsible 
person, 

the  Panel  shall  require  the  rail  carrier  own- 
ing the  railroad  line  to  sell  such  line  to  such 
financially  responsible  person  at  a  price  not 
less  than  the  constitutional  minimum  value. 

"(2)  For  purposes  of  this  subsection,  the 
constitutional  minimum  value  of  a  particu- 
lar railroad  line  shall  be  presumed  to  be  not 
less  than  the  net  liquidation  value  of  such 
line  or  the  going  concern  value  of  such  line. 
whichever  is  greater. 

••(c)(1)  For  purposes  of  this  section,  the 
Panel  may  determine  that  the  public  conven- 


ience and  necessity  require  or  permit  the 
sale  of  a  railroad  line  if  the  Panel  deter- 
mines, after  a  hearing  on  the  record,  that — 

■■(A)  the  rail  carrier  operating  such  line  re- 
fuses within  a  reasonable  time  to  make  the 
necessary  efforts  to  provide  adequate  service 
to  shippers  who  transport  traffic  over  such 
line: 

■■(B)  the  transportation  over  such  line  is 
inadequate  for  the  majority  of  shipiiers  who 
transport  traffic  over  such  line; 

■■(C)  the  sale  of  such  line  will  not  have  a 
significantly  adverse  financial  effect  on  the 
rail  carrier  operating  such  line; 

••(D)  the  sale  of  such  line  will  not  have  an 
adverse  effect  on  the  overall  operational  per- 
formance of  the  rail  carrier  operating  such 
line;  and 

■■(E)  the  sale  of  such  line  will  be  likely  to 
result  in  improved  railroad  transportation 
for  shippers  that  transport  traffic  over  such 
line. 

"(2)  In  a  proceeding  under  this  subsection, 
the  burden  of  proving  that  the  public  con- 
venience and  necessity  require  or  permit  the 
sale  of  a  particular  railroad  line  is  on  the 
person  filing  the  application  to  acquire  such 
line.  If  the  Panel  finds  under  this  subsection 
that  the  public  convenience  and  necessity  re- 
quire or  permit  the  sale  of  a  particular  rail- 
road line,  the  Panel  shall  concurrently  no- 
tify the  parties  of  such  finding  and  publish 
such  finding  in  the  Federal  Register. 

"(d)  In  the  case  of  any  railroad  line  subject 
to  sale  under  subsection  (a)  of  this  section, 
the  Panel  shall,  upon  the  request  of  the  ac- 
quiring carrier,  require  the  selling  carrier  to 
provide  to  the  acquiring  carrier  trackage 
rights  to  allow  a  reasonable  interchange 
with  the  selling  carrier  or  to  move  power 
equipment  or  empty  rolling  stock  between 
noncontiguous  feeder  lines  operated  by  the 
acquiring  carrier.  The  Panel  shall  require 
the  acquiring  carrier  to  provide  the  selling 
carrier  reasonable  compensation  for  any 
such  trackage  rights. 

"(e)  The  Panel  shall  require,  to  the  maxi- 
mum extent  practicable,  the  use  of  the  em- 
ployees who  would  normally  have  performed 
work  in  connection  with  a  railroad  line  sub- 
ject to  a  sale  under  this  section. 

■■(f)  In  the  case  of  a  railroad  line  which  car- 
ried less  than  3.000,000  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year,  whenever  a  purchasing  carrier  under 
this  section  petitions  the  Panel  for  joint 
rates  applicable  to  traffic  moving  over 
through  routes  in  which  the  purchasing  car- 
rier may  practicably  participate,  the  Panel 
shall,  within  30  days  after  the  date  such  peti- 
tion is  filed  and  pursuant  to  section  10505(a) 
of  this  title,  require  the  establishment  of 
reasonable  joint  rates  and  divisions  over 
such  route. 

■•(g)(1)  Any  person  operating  a  railroad  line 
acquired  under  this  section  may  elect  to  be 
exempt  from  any  of  the  provisions  of  this 
part,  except  that  such  a  person  may  not  be 
exempt  from  the  provisions  of  chapter  105  of 
this  title  with  respect  to  transportation 
under  a  joint  rate. 

•■(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  to  any  line  of  railroad 
which  was  abandoned  during  the  18-month 
period  immediately  prior  to  the  effective 
date  of  the  Staggers  Rail  Act  of  1980  and  was 
subsequently  purchased  by  a  financially  re- 
sponsible person. 

■•(h)  If  a  purchasing  carrier  under  this  sec- 
tion proposes  to  sell  or  abandon  all  or  any 
portion  of  a  purchased  railroad  line,  such 
purchasing  carrier  shall  offer  the  right  of 
first  refusal  with  respect  to  such  line  or  por- 
tion thereof  to  the  carrier  which  sold  such 
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line  under  this  section.  Such  offer  shall  be 
made  at  a  price  equal  to  the  sum  of  the  price 
paid  by  such  purchasing  carrier  to  such  sell- 
ing carrier  for  such  line  or  portion  thereof 
and  the  fair  market  value  (less  deteriora- 
tion) of  any  improvements  made,  as  adjusted 
to  reflect  inflation. 

"(i)  Any  person  operating  a  railroad  line 
acquired  under  this  section  may  determine 
preconditions,  such  as  payment  of  a  subsidy, 
which  must  be  met  by  shippers  in  order  to 
obtain  service  over  such  lines,  but  such  oper- 
ator must  notify  the  shippers  on  the  line  of 
its  intention  to  impose  such  preconditions. 

Page  52,  line  9,  insert  '•Commitments 
which  deprive  a  carrier  of  its  ability  to  re- 
spond to  reasonable  requests  for  common 
carrier  service  are  not  reasonable."  after 
•■requests  for  service.". 

Page  53,  line  3,  insert  "20  days  have  expired 
after"  after  ••service  terms  unless"'. 

Page  53,  lines  11  and  12,  strike  ",  including 
appropriate  periods  of  notice."  and  insert  in 
lieu  thereof  "".  Final  regulations  shall  be 
adopted  by  the  Panel  not  later  than  180  days 
after  the  date  of  the  enactment  of  the  ICC 
Termination  Act  of  1995."'. 

Page  66,  line  12,  insert  "in  order  to  perfect 
the  security  interest  that  is  the  subject  of 
such  instrument"  after  "filed  with  the 
Panel". 

Page  68,  after  line  15.  insert  the  following 
new  subsection: 

"(g)  The  Panel  shall  collect,  maintain,  and 
keep  open  for  public  inspection  a  railway 
equipment  register  consistent  with  the  man- 
ner and  format  maintained  by  the  Interstate 
Commerce  Commission  as  of  the  date  of  the 
enactment  of  the  ICC  Termination  Act  of 
1995. 

Page  69,  line  8.  insert  "(except  section 
11122)"  after  "under  this  subchapter". 

Page  73,  line  19,  strike  "rights.  Any  track- 
age rights"  and  insert  in  lieu  thereof  "rights 
and  access  to  other  facilities.  Any  trackage 
rights  and  related". 

Page  73.  line  20,  insert  "operating  terms 
and"  after  "shall  provide  for". 

Page  74,  lines  21  and  22,  strike  "Secretary 
of  Transportation"  and  insert  in  lieu  thereof 
"Attorney  General". 

Page  84.  lines  2  and  3.  strike  "The  Panel 
may  begin  an  investigation  under  this  part 
on  its  own  initiative  or  on  complaint."  and 
insert  in  lieu  thereof  "Except  as  otherwise 
provided  in  this  part,  the  Panel  may  begin 
an  investigation  under  this  part  only  on 
complaint.". 

Page  85,  line  24,  insert  "in  a  United  States 
District  Court"  after  ""civil  action". 

Page  105,  line  3.  strike  the  first  comma  and 
all  that  follows  through  the  period  on  line  5 
and  insert  a  period. 

Page  115,  line  6,  before  "authority"  insert 
"appropriate'^. 

Page  115,  strike  lines  7  and  8  and  insert  a 
period. 

Page  117,  line  4,  strike  •"shall". 

Page  132,  line  4,  strike  ••has'  and  insert 
"and  the  Panel  have". 

Page  133,  after  line  17,  insert  the  following: 

••(b)  LiMrrATiON.— The  Panel  may  not  ex- 
empt a  water  carrier  from  the  application  of. 
or  compliance  with,  sections  13701  and  13702 
for  transportation  in  noncontiguous  domes- 
tic trade. 

Page  133,  line  18,  strike  "•(b)"  and  insert 
"(c)". 

Page  136,  line  2,  after  "section  13703"  insert 
"or  14302". 

Page  136,  In  the  matter  following  line  3— 

(1)  redesignate  the  items  relating  to  sec- 
tions 13707-13712  as  items  relating  to  sections 
13708-13713,  respectively; 


(2)  insert  after  the  item  relating  to  section 
13706  the  following; 

••  "13707.  Payment  of  rates.";  and 

(3)  strike  the  item  relating  to  section  13710, 
as  redesignated  by  paragraph  (1».  and  insert 
the  following: 

••  •13710.  Additional  billing  and  collecting 
practices.". 

Page  136,  lines  14  and  15,  strike  ••described 
in  section  13102(9)(A),  or"'  and  insert  a 
comma. 

Page  136.  line  17.  after  the  comma  insert 
""or". 

Page  136.  after  line  17,  insert  the  following; 

'"(C)  rates,  rules,  and  classifications  made 
collectively  by  motor  carriers  under  agree- 
ment pursuant  to  section  13703. 

Page  138,  lines  9  and  10.  strike  "described 
in  section  13102(9)(A)". 

Page  140.  line  13,  strike  ••kept  open"  and 
insert  ""make  the  tariffs  as  changed  avail- 
able". 

Page  141.  line  11.  strike  "in"  and  insert 
"of. 

Page  141,  lines  12  and  13,  strike  "house- 
holds described  in  section  13102(9)(B)"  and  in- 
sert "household  goods". 

Page  142,  line  7,  strike  "described  in  sec- 
tion 13102(9)(A)". 

Page  143,  strike  lines  5  through  8  and  Insert 
the  following: 

"(4)  Independently  established  ra-tes.— 
Any  carrier  which  is  a  party  to  an  agreement 
under  paragraph  (1)  is  not.  and  may  not  be 
precluded,  from  independently  establishing 
its  own  rates,  classification,  and  mileages  or 
from  adopting  and  using  a  noncoUectively 
made  classification  or  mileage  guide. 

"(5)  Investigations.— 

••(A)  Reasonableness.— The  Panel  may 
suspend  and  investigate  the  reasonableness 
of  any  rate,  rule,  classification,  or  rate  ad- 
justment of  general  application  made  pursu- 
ant to  an  agreement  under  this  section. 

"(B)  ACTIONS  not  in  the  PUBLIC  INTEREST.— 

The  Panel  may  investigate  any  action  taken 
pursuant  to  an  agreement  approved  under 
this  section.  If  the  Panel  finds  that  the  ac- 
tion is  not  in  the  public  interest,  the  Panel 
may  take  such  measures  as  may  be  nec- 
essary to  protect  the  public  interest  with  re- 
gard to  the  action,  including  issuing  an  order 
directing  the  parties  to  cease  and  desist  or 
modify  the  action. 

Page  143,  line  9,  strike  "(5)"  and  insert 
"(6)"'. 

Page  144,  line  18.  after  the  period  insert  the 
following: 

Parties  to  the  agreement  may  continue  to 
undertake  activities  pursuant  to  the  pre- 
viously approved  agreement  while  the  re- 
newal request  is  pending. 

Page  145.  strike  line  11  and  insert  the  fol- 
lowing: 

"(g)  Industry  Standard  Guides.— 

•"(1)  Ln  general.— 

"(A)  Public  AVAiLABiLnr. —Routes,  rates, 
classifications,  mileage  guides,  and  rules  es- 
tablished under  agreements  approved  under 
this  section  shall  be  published  and  made 
available  for  public  inspection  upon  request. 

"(B)  Participation  of  carriers.— 

"(i)  Ln  general.— a  motor  carrier  of  prop- 
erty whose  routes,  rates,  classifications, 
mileage  guides,  rules,  or  packaging  are  de- 
termined or  governed  by  publications  estab- 
lished under  agreements  approved  under  this 
section  must  participate  in  the  determining 
or  governing  publication  for  such  provisions 
to  apply. 

"(ii)  Power  of  attorney.— The  motor  car- 
rier of  property  shall  issue  a  power  of  attor- 
ney to  the  publishing  agent  and,  upon  its  ac- 


ceptance, the  agent  shall  issue  a  written  cer- 
tification to  the  motor  carrier  affirming  its 
participation  in  the  governing  publication, 
and  the  certification  shall  be  made  available 
for  public  inspection. 

"(2)  Mileage  LiMrrA-noN.— No  carrier  sub- 
ject 

Page  145,  line  15,  strike  ••(!)"  and  insert 
"(A)". 

Page  145.  move  lines  15  through  21  two  ems 
to  the  right. 

Page  145.  strike  line  16  and  all  that  follows 
through  "which"  on  line  17  and  insert  "that 
is  developed  independently  of  any  other  pub- 
lication of  mileage  developed  by  any  other 
carrier  and  that". 

Page  145,  line  19,  strike  "(2) "  and  insert 
"(B)". 

Page  149.  after  line  16.  insert  the  following: 
"S 13707.  Payment  of  rate* 

"(a)  Transfer  of  Possession  Upon  Pay- 
ME.NT.— Except  as  provided  in  subsection  (b), 
a  carrier  providing  transportation  or  service 
subject  to  jurisdiction  under  this  part  shall 
give  up  {xjssession  at  the  destination  of  the 
property  transported  by  it  only  when  pay- 
ment for  the  transportation  or  service  is 
made. 

•"(b)  ESiCEPTIONS  — 

"(1)  Regulations.— Under  regulations  of 
the  Secretary  governing  the  payment  for 
transportation  and  service  and  preventing 
discrimination,  those  carriers  may  give  up 
possession  at  destination  of  property  trans- 
ported by  them  before  payment  for  the 
transportation  or  service.  The  regulations  of 
the  Secretary  may  provide  for  weekly  or 
monthly  payment  for  transportation  pro- 
vided by  motor  carriers  and  for  periodic  pay- 
ment for  transportation  provided  by  water 
carriers. 

""(2)  Extensions  of  credit  to  oovern- 
me.vtal  entities.— Such  a  carrier  (including 
a  motor  carrier  being  used  by  a  household 
goods  freight  forwarder)  may  extend  credit 
for  transporting  property  for  the  United 
States  Government,  a  State,  a  territory  or 
possession  of  the  United  States,  or  a  politi- 
cal subdivision  of  any  of  them. 

Redesignate  subsequent  sections  of  chapter 
137  on  pages  149  through  163,  accordingly. 

Page  149,  line  18,  strike  •"Timing"  and  in- 
sert ""Disclosure'^. 

Page  149,  line  23,  before  the  period  insert 
"and  shall  also  disclose,  at  such  time,  wheth- 
er and  to  whom  any  allowance  or  reduction 
in  charges  is  made". 

Page  150,  lines  13  and  14,  strike  "Before 
Effective  Date  "  and  insert  "at  Rates 
Other  Than  Legal  Tariff  Rates". 

Page  150,  line  21,  after  the  comma  insert 
"or  under  subchapter  I  of  chapter  135  ". 

Page  151,  line  12,  after  "Commission""  in- 
sert ""or  the  Panel,  as  required.". 

Page  151,  line  20,  after  "Commission"  in- 
sert "or  the  Panel,  as  required,". 

Page  152,  line  21,  before  the  period  insert  '•. 
or  chapter  149". 

Page  154.  line  7,  before  '"title"  insert  "part 
or.  for  transportation  provided  before  the  ef- 
fective date  of  this  section,  all  rights  and 
remedies  that  existed  under  this"'. 

Page  157,  strike  lines  11  and  12  and  Insert 
the  following; 

"{13710.    Additional    billing    and    collecting 
practices" 

Page  157,  line  20,  after  "rate"  insert  "appli- 
cable to  its  shipment  or". 

Page  157,  line  23.  strike  "With"  and  all 
that  follows  through  "when"  on  line  25  and 
insert  ""When"'. 

Page  158,  line  5.  strike  ""In  those  cases"  and 
Insert  the  following: 
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"(3)  BILUNO  DISPUTES.— 

"(A)     LvmATED     BY     MOTOR     CARRIERS.— In 

those  cases" 

Page  158,  strike  line  16  and  all  that  follows 
through  "iT'  on  line  18  and  insert  the  follow- 
ing: 

••(B)  Lnitmted  by  shippers.— XT'. 

Page  160.  line  1,  before  "that"  insert  "sub- 
ject to  jurisdiction  under  subchapter  I  of 
chapter  135  or.  before  the  effective  date  of 
this  section,  to  have  provided  transpor- 
tation". 

Page  160.  line  2.  strike  •before  "  and  insert 
'•.  as  in  effect  on  the  day  before". 

Page  160.  line  7,  after  "between"  insert 
"(1)". 

Page  160.  line  8.  after  "•with^"  insert  •'this 
chapter  or.  with  respect  to  transportation 
provided  before  the  effective  date  of  this  sec- 
tion, in  accordance  with". 

Page  160.  line  9.  strike  "of  this  title"  and 
Insert  ••.  as  in  effect  on  the  date  the  trans- 
portation was  provided,". 

Page  160.  line  10,  strike  •"and"  and  insert  ■'. 
and  (2)'^. 

Page  160,  line  13.  strike  ■•of  this  title'". 

Page  160.  lines  14  and  15.  strike  •"of  this 
title". 

Page  161.  line  11.  after  "Commission"  In- 
sert "or  the  Panel,  as  required,". 

P£ige  161.  line  IB,  after  •Commission"  in- 
sert ■•or  the  Panel,  as  required.". 

Page  162.  line  20.  strike  'relating'"  and  all 
that  follows  through  the  period  on  line  22 
and  Insert  the  following: 
as  in  effect  on  the  day  before  such  effective 
date,  as  such  sections  relate  to  a  filed  tariff 
rate  and  other  general  tariff  requirements. 

Page  163.  line  1.  strike  ••13708"  and  insert 
•13709"'. 

Page  163,  after  line  8.  insert  the  following: 

•■(g)  Applicability  to  Pending  Cases.— 
This  section  shall  apply  to  all  cases  and  pro- 
ceedings pending  on  the  effective  date  of  this 
section. 

Page  164.  in  the  item  relating  to  section 
13904  In  the  matter  following  line  7,  strike 
■•motor  carriers". 

Page  168,  line  18,  strike  ••Express  ". 

Page  169.  lines  7  and  8,  strike  •■Except  as 
provided  in  section  14501(a),  any'^  and  insert 
••Any". 

Page  169,  line  11,  strike  ••the  30th"  and  all 
that  follows  through  '•and"  on  line  14  and  in- 
sert "'such  time  as". 

Page  169,  line  16,  strike  the  period  and  in- 
sert the  following: 

but  in  no  case  later  than  the  30th  day  follow- 
ing the  date  on  which  the  motor  carrier  of 
passengers  first  begins  providing  transpor- 
tation entirely  in  one  State  under  this  para- 
graph. 

Page  173.  line  15,  after  ••(3)""  insert  a 
comma. 

Page  174,  after  line  11.  insert  the  following: 

••(d)  Motor  Carrier  Defined.— In  this  sec- 
tion and  sections  13905  and  13906,  the  term 
"motor  carrier'  includes  foreign  motor  car- 
riers and  foreign  motor  private  carriers. 

Page  174,  line  23.  strike  'motor  carrier". 

Page  175,  strike  line  7  and  move  the  matter 
on  lines  8  through  10  after  the  subsection 
heading  on  line  6. 

Page  175.  strike  lines  U  through  16. 

Page  176.  after  line  1,  insen;  the  following: 

••(a)  Person  Holding  ICC  authority.— Any 
person  having  authority  to  provide  transpor- 
tation or  service  as  a  motor  carrier,  freight 
forwarder,  or  broker  under  this  title,  as  in 
effect  on  the  day  before  the  effective  date  of 
this  section,  shall  be  deemed,  for  purposes  of 
this  part,  to  be  registered  to  provide  such 
transportation  or  service  under  this  part. 

Redesignate  subsequent  subsections  on 
page  176  accordingly. 


Page  176,  line  22,  strike  "of  the  registrant". 

Page  186,  line  22,  after  the  period  insert  the 
following: 

In  issuing  the  regulations,  the  Secretary 
shall  consider  whether  or  not  to  integrate 
the  requirements  of  section  13304  into  the 
new  system  and  may  integrate  such  require- 
ments into  the  new  system. 

Page  188.  line  3,  strike  ""under  section 
14504,"'  and  insert  •(including  filings  and  fees 
authorized  under  section  14504),"". 

Page  196,  line  19.  before  the  period  insert 
••and  brokers"'. 

Page  198.  at  the  end  of  the  matter  follow- 
ing line  23.  insert  the  following: 
•14303.  Consolidation,  merger,   and  acquisi- 
tion  of  control   of  motor  car- 
riers of  passengers. 

Page  201,  line  14,  strike  ••of  this  title". 

Page  205,  after  line  11,  insert  the  following: 

■■(g)  DEFiNi-noNS.— In  this  section,  the  fol- 
lowing definitions  apply: 

■•(1)  Household  goods.— The  term  "House- 
hold goods'  has  the  meaning  such  term  had 
under  section  10102(11)  of  this  title,  as  in  ef- 
fect on  the  day  before  the  effective  date  of 
this  section. 

"(2)  Tr.\nsportation  — The  term  •transpor- 
tation' means  transportation  that  would  be 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  11 
of  chapter  105  of  this  title,  as  in  effect  on  the 
day  before  such  effective  date,  if  such  sub- 
chapter were  still  in  effect. 
"i  14303.  Coosolidation,  merger,  and  acquisi- 
tion of  control  of  motor  carriers  of  pas- 
sengers 

••(a)  Approval  Re(suired.— The  following 
transactions  Involving  motor  carriers  of  pas- 
sengers subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  may  be  carried  out 
only  with  the  approval  of  the  Panel: 

"(1)  Consolidation  or  merger  of  the  prop- 
erties or  franchises  of  at  least  2  carriers  into 
one  operation  for  the  ownership,  manage- 
ment, and  operation  of  the  previously  sepa- 
rately owned  properties. 

•'(2)  A  purchase,  lease,  or  contract  to  oper- 
ate property  of  another  carrier  by  any  num- 
ber of  carriers. 

"(3)  Acquisition  of  control  of  a  carrier  by 
any  number  of  carriers. 

••(4)  Acquisition  of  control  of  at  least  2  car- 
riers by  a  person  that  is  not  a  carrier. 

••(5)  Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that  controls 
any  number  of  carriers. 

••(b)  Stand.«lRD  for  Approval.— The  Panel 
shall  approve  and  authorize  a  transaction 
under  this  section  when  it  finds  the  trans- 
action is  consistent  with  the  public  Interest. 
The  Panel  shall  consider  at  least  the  follow- 
ing: 

•'(1)  The  effect  of  the  proposed  transaction 
on  the  adequacy  of  transportation  to  the 
public. 

••(2)  The  total  fixed  charges  that  result 
from  the  proposed  transaction. 

••(3)  The  interest  of  carrier  employees  af- 
fected by  the  proposed  transaction. 
The  rtinel  may  impose  conditions  governing 
the  transaction. 

••(C)    DETERMINA'nON    OF    COMPLETENESS   OF 

Application.— Within  30  days  after  the  date 
on  which  an  application  is  filed  under  this 
section,  the  Panel  shall  either  publish  a  no- 
tice of  the  application  in  the  Federal  Reg- 
ister or  reject  the  application  if  it  is  Incom- 
plete. 

'•(d)  Comments.— Written  comments  about 
an  application  may  be  filed  with  the  Panel 
within  45  days  after  the  date  on  which  notice 
of  the  application  is  published  under  sub- 
section (c). 


•'(e)  Deadlines.— The  Panel  shall  conclude 
evidentiary  proceedings  by  the  240th  day 
after  the  date  on  which  notice  of  the  applica- 
tion is  published  under  subsection  (c).  The 
Panel  shall  issue  a  final  decision  by  the  180th 
day  after  the  conclusion  of  the  evidentiary 
proceedings.  The  Panel  may  extend  a  time 
period  under  this  subsection:  except  that  the 
total  of  all  such  extensions  with  respect  to 
any  application  shall  not  exceed  90  days. 

••(f)  Effect  of  Approval.— A  carrier  or 
corporation  participating  in  or  resulting 
from  a  transaction  approved  by  the  Panel 
under  this  section,  or  exempted  by  the  Panel 
from  the  application  of  this  section  pursuant 
to  section  13541,  may  carry  out  the  trans- 
action, own  and  operate  property,  and  exer- 
cise control  or  franchises  acquired  through 
the  transaction  without  the  approval  of  a 
State  authority.  A  carrier,  corporation,  or 
person  participating  in  the  approved  or  ex- 
empted transaction  is  exempt  from  the  anti- 
trust laws  and  from  all  other  law,  including 
State  and  municipal  law,  as  necessary  to  let 
that  person  carry  out  the  transaction,  hold, 
maintain,  and  operate  property,  and  exercise 
control  or  franchises  acquired  through  the 
transaction. 

••(g)  Limitation  on  applicability.- This 
section  shall  not  apply  to  transactions  inx 
volving  carriers  whose  aggregate  gross  oper- 
ating revenues  were  not  more  than  S2.000.(XX) 
during  a  period  of  12  consecutive  months 
ending  not  more  than  6  months  before  the 
date  of  the  agreement  of  the  parties. 

Page  206.  line  17.  strike  '•two"  and  insert 
••2". 

Page  206,  line  12,  strike  ••two"  and  insert 
••2"". 

Page  208.  line  2.  strike  ■performed"  and  all 
that  follows  through  ■■without'"  on  line  5  and 
insert  "'performed  without"". 

Page  212.  line  6.  after  "'exceeds""  insert  a 
comma. 

Page  218,  line  7,  strike  "will  be"  and  insert 
■'is'". 

Page  218.  line  12.  strike  ■■will  minimize'" 
and  insert  ■'minimizes'". 

Page  218,  line  15,  strike  "will  result"  and 
insert  "results". 

Page  221,  after  line  12,  Insert  the  following: 

"(d)  Limitation.— The  Secretary  and  the 
Panel  only  have  authority  under  this  section 
with  respect  to  matters  within  their  respec- 
tive jurisdictions  under  this  part. 

Page  222,  lines  12  and  13,  strike  ■■,  through 
its  own  attorneys,'^. 

Page  222,  line  17,  strike  "of  Transpor- 
tation". 

Page  222,  lines  17  and  18,  strike  "Inter- 
modal  Surface  Transportation^'  and  insert 
••the". 

Page  223,  after  line  2,  insert  the  following: 

•'(a)  In  General.— 

Page  223,  line  3,  strike  "(a)"  and  insert 
"(1)". 

Page  223,  line  3,  strike  "Order"  and  insert 
"order". 

Page  223,  move  lines  3  through  9  two  ems 
to  the  right. 

Move  the  sentence  beginning  on  line  4  of 
page  224  after  the  period  on  line  9  of  page  223. 

Move  paragraph  (2)  on  lines  17  through  21 
of  page  223  after  line  9  on  page  223. 

Page  223,  strike  lines  10  and  11  and  Insert 
the  following: 

••(b)  Liability-  and  Damages  for  Exceed- 
ing Tariff  Rate.— 

Page  223,  move  lines  12  through  16  two  ems 
to  the  left. 

Page  223,  line  16,  strike  ••of  this  title". 

Page  223.  line  26,  strike  "of  this  title". 

Page  224,  line  1,  strike  "(1)  or  (2)  of  this 
section". 
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Page  226,  strike  lines  10  through  14  and  in- 
sert the  following: 

"(e)  ATTORNEY'S  FEES.— The  district  court 
shall  award  a  reasonable  attorney's  fee  under 
this  section.  The  district  court  shall  tax  and 
collect  that  fee  as  part  of  the  costs  of  the  ac- 
tion. 

Page  226,  line  10,  strike  " 

Page  227,  line  6.  strike  "of  this  title". 

Page  227,  lines  13  and  14,  strike  ■■subsection 
(b)"  and  all  that  follows  through  "section"" 
on  line  15  and  insert  '"subsections  (b)  and 

(C)"". 

Page  227,  line  17,  strike  "of  this  section"'. 

Page  229,  line  12,  strike  ""filed"". 

Page  229,  line  12,  strike  ■■of  this  title."" 

Page  230,  strike  lines  18  through  24  and  in- 
sert the  following: 

■'(1)  Limitation  of  LiABiLm-.— a  carrier 
may  limit  liability  imposed  under  subsection 
(a)  by  establishing  rates  for  the  transpor- 
tation of  property  (other  than  household 
goods)  under  which  the  liability  of  the  car- 
rier for  such  property  (A)  is  limited  to  a 
value  established  by  written  or  electronic 
declaration  of  the  shipper  or  by  a  mutual 
written  agreement  between  the  carrier  and 
shipper,  or  (B)  is  contained  in  a  schedule  of 
rules  and  rates  maintained  by  the  carrier 
and  provided  to  the  shipper  upon  request. 
The  schedule  shall  clearly  state  its  dates  of 
applicability. 

Page  231,  line  11,  strike  the  parenthetical 
phrase. 

Page  237,  line  6,  strike  ■In  any  case'^  and 
all  that  follows  through  the  period  on  line  12 
and  insert  the  following: 
The  arbitrator  may  determine  which  party 
shall  pay  the  cost  or  a  portion  of  the  cost  of 
the  arbitration  proceeding. 

Page  239,  line  1,  strike  "■motor^". 

Page  240.  line  18.  strike  "'those  types  of'. 

Page  240,  after  line  18.  insert  the  following: 

••(g)  Review  by  Secretary.— Not  later 
than  36  months  after  the  effective  date  of 
this  section,  the  Secretary  shall  complete  a 
review  of  the  dispute  settlement  program  es- 
tablished under  this  section.  If,  after  notice 
and  opportunity  for  comment,  the  Secretary 
determines  that  changes  are  necessary  to 
such  program  to  ensure  the  fair  and  equi- 
table resolution  of  disputes  under  this  sec- 
tion, the  Secretary  shall  implement  such 
changes  and  transmit  a  report  to  Congress 
on  such  changes. 

Page  241,  line  4,  after  ■■with""  insert  ■■sec- 
tion 13702  or,  with  respect  to  transportation 
provided  before  the  effective  date  of  this  sec- 
tion,'". 

Page  241,  line  4,  strike  '■of  this  title"'  and 
insert  a  comma. 

Page  241,  line  7,  strike  "■filed". 

Page  246,  line  23,  strike  ■■subsection  (a)  or 
(b)of'. 

Page  248,  line  6,  strike  "Agents  and  oth- 
ers" and  insert  '•Others^'. 

Page  249,  line  4.  after  "person"  Insert  a 
comma. 

Page  252.  line  9,  after  ■■registration"  insert 
"of  a  foreign  motor  carrier  or  foreigrn  motor 
private  carrier". 

Page  257,  in  the  table  of  sections  of  sub- 
chapter n  of  chapter  7,  strike  the  item  relat- 
ing to  section  725  and  redesignate  the  subse- 
quent Items  accordingly. 

Page  269,  lines  16  through  25,  strike  section 
725. 

Page  270.  lines  1  and  4.  redesignate  sections 
726  and  727  as  sections  725  and  726.  respec- 
tively. 

Page  271,  line  2,  after  "Panel"  insert  "or 
the  Secretary". 

Page  271,  line  3,  after  "Panel"  insert  "or 
the  Secretary", 


Page  271,  line  3,  strike  ••or  times"  and  in- 
sert ••and  to  such  extent". 

Page  271,  line  24,  insert  "The  Panel  shall 
promptly  rescind  all  regulations  established 
by  the  Interstate  Commerce  Commission 
that  are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
Act."  after  ■■operation  of  law.". 

Page  277,  after  line  22,  insert  the  following: 

(1)  in  section  5005(a)(4)  by  striking 
••5201(7)"  and  inserting  ••5201(6)"; 

Page  277,  line  23,  strike  ••(!)"  and  insert 
"(2)". 

Page  278,  line  1,  strike  ""(2)""  and  insert 
•"(3)". 

Page  278,  after  line  5,  insert  the  following: 

(B)  in  section  5201(2)  by  striking  ••a  motor 
common  carrier,  or  express  carrier"  and  in- 
serting "or  a  motor  carrier  ";■ 

(C)  in  section  5201(4»— 

(i)  by  striking  ••common";  and 

(ii)  by  striking  ■•permit"  and  inserting 
■Tegistration^^; 

iD)  in  section  5201(5)— 

(i)  by  striking  ••common"'  each  place  It  apH 
pears; 

(ii)  by  striking  ••10102(14)"  and  inserting 
••13102(11)";  and 

(iii)  by  striking  ••certificate  of  public  con- 
venience and  necessity"  and  inserting  "reg- 
istration"; 

(El  by  striking  paragraph  (6); 

(F)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (6)  and  (7),  respectively: 

(G)  in  section  5201(6),  as  so  redesignated,  by 
striking  "certificate  of  public  convenience 
and  necessity'^  and  inserting  ■■certificate  or 
registration"; 

Redesignate  subsequent  subparagraphs  on 
page  278.  accordingly. 

Page  278,  line  10,  strike  ■(B)"  and  insert 
■■(H)". 

Page  278,  lines  10  and  U.  strike  'para- 
graph," and  all  that  follows  through  the 
semicolon  on  line  12  and  insert  the  following: 
paragraph- 

(i)  by  striking  ■Commission  "  and  inserting 
•■Panel";  and 

(ii)  by  striking  ••motor  common  carrier" 
each  place  it  appears  and  inserting  '•motor 
carrier"; 

Page  278,  line  22,  strike  ••and  ". 

Page  279,  line  2,  strike  the  period  and  in- 
sert ";  and". 

Page  279,  after  line  2,  insert  the  following: 

(M)  in  section  5215(a)  by  striking  "motor 
common  carrier"  and  inserting  "motor  car- 
rier". 

Page  280,  line  10,  strike  "Board"  and  insert 
"Panel'^. 

Page  282.  line  5.  strike  "Board"  and  insert 
■Panel". 

Page  283,  line  15,  strike  ••board"  and  Insert 
"Panel". 

Page  291,  line  1.  before  '•parf  insert  "com- 
mon carriers  of  passengers  under". 

Page  291.  line  3.  before  "parf  insert  ••car- 
riers of  passengers  under". 

Page  291,  line  9,  strike  ••11501(g)(2)"  and  in- 
sert "14501(b)(2)". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr,  Shuster]  will  be  recognized  for  5 
minutes,  and  the  gentleman  from  Min- 
nesota [Mr,  Oberstar]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  say  this  is  a  bi- 
partisan   amendment    which    has    the 


support  of  both  sides  of  the  aisle  on  our 
committee.  I  would  emphasize  that 
this  manager's  amendment  is  some- 
thing we  have  worked  out  with  the  var- 
ious Members. 

First  of  all.  Mr.  Chairman,  the  rail- 
road provisions  provide  that  in  the 
clarification,  that  nothing  in  the  bill  is 
intended  to  change  in  any  way  the  cur- 
rent coverage  of  the  Railway  Labor  Act 
and  the  R.ailroad  Retirement  and  Un- 
employment Act: 

Second,  restoration  of  certain  Stag- 
gers Act  captive  shipper  protections, 
such  as  the  so-called  Long-Cannon 
guidelines,  requirements  for  filing  of 
contract  summaries  and  minimum  no- 
tification periods  for  changes  in  rates; 

Third,  restoration  of  the  feeder  line 
development  program,  which  provides 
shippers  with  a  procedure  by  which  to 
preserve  rail  service  that  is  threatened 
by  abandonment: 

Fourth,  restrictions  on  the  investiga- 
tive authority  of  the  transportation 
adjudicatory  panel  which  will  inherit 
remaining  rail  regulatory  activities,  as 
well  as  other  technical  clarifications. 

With  regard  to  the  motor  carrier  pro- 
visions, there  are  several  technical  and 
clarifying  changes  to  the  motor  carrier 
rate  provisions.  There  is  a  reinstating 
of  provisions  from  current  law  relating 
to  the  payment  of  rates,  bus  carrier 
merger  authority,  and  updating  several 
provisions  from  the  Negotiated  Rates 
Act  of  1994:  further,  clarifying  that  car- 
riers currently  holding  ICC  operating 
authority  are  deemed  to  be  registered 
with  the  Department  of  Transpor- 
tation. 

Next,  there  are  several  changes  to 
the  current  household  goods  provi- 
sions, including  revisions  to  pooling 
authority  and  the  determination  of 
which  party  should  pay  the  cost  of  the 
loss  and  damage  arbitration,  and  estab- 
lishing that  carriers  will  be  able  to  es- 
tablish •'released  value"  liability  rates, 
and  that  such  rates  may  be  set  by  elec- 
tronic device,  as  is  permitted  under 
current  law.  The  provision  makes  no 
changes  in  the  underlying  Carmack 
amendment. 

Finally.  I  note  that  under  the  rule, 
the  amendment,  if  adopted,  is  made 
part  of  the  original  text  for  purposes  of 
amendment,  so  Members"  rights  to 
amend  this  package  of  amendments  is 
fully  protected. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  Chairman  of  the 
committee  has  correctly  described  the 
amendment  as  a  bipartisan  amend- 
ment, one  on  which  we  have  worked  to- 
gether and  have  come  to  an  agreement 
to  improve  the  bill,  and  he  has  de- 
scribed quite  well  broad  provisions  in 
this  managers  amendment.  It  does  in- 
clude the  Long-Cannon  criteria  which 
are  very  important  to  our  colleague, 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]. 
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It  includes  a  provision  that  requires 
summaries  of  agricultural  contracts  to 
be  filed  with  the  panel.  It  includes  a  re- 
quirement that  contract  carriers  re- 
main subject  to  the  common  carrier 
obligation.  It  requires  a  feeder  line  de- 
velopment provision  that  would  allow 
the  panel  to  order  the  sale  of  a  railroad 
line  from  a  railroad  that  was  not  pro- 
viding satisfactory  service  to  another 
railroad  in  order  to  provide  better  serv- 
ice. Both  of  these  are  items  that  our 
colleague,  the  gentleman  from  New 
York  [Mr.  Nadler]  is  interested  in. 

It  includes  provisions  to  prohibit 
contract  commitments  that  prevent  a 
carrier  from  responding  to  reasonable 
requests  for  service,  reasonable  and 
hence  vital  to  the  common  carrier  obli- 
gation. I  think  that  issue  is  reasonably 
resolved. 

Mr.  Chairman,  there  are  several 
other  amendments,  particularly  con- 
cerning abandonment,  that  I  think  are 
very  important  to  this  bill.  The  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER]  and  I  were  fully  agreed  that  we 
ought  to  insist  on  aJlowing  abandon- 
ments to  be  reconfigured  to  make  them 
more  viable  as  stand-alone  short  lines 
and  reduce  the  review  period  for  aban- 
donment from  6  months  to  4  months. 

All  in  all,  Mr.  Chairman,  this  is  a 
very  inclusive  and  carefully  crafted 
piece  of  legislation  that  improves  the 
overall  status  of  this  legislation. 

Mr.  Chairman.  I  am  happy  to  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  minority 
Member  for  yielding  time  to  me,  and 
certainly  associate  myself  with  his 
comments,  as  well  as  the  comments  of 
our  distinguished  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.   Shu- 

STER]. 

Mr.  Chairman,  this  is  an  issue  that 
has  been  of  critical  importance  to 
those  in  the  coal  fields  who  are  captive 
to  one  rail  line  or  are  captive  shippers 
of  coal  and  other  bulk  commodities  as 
well,  I  might  add,  across  the  Nation. 

As  the  gentleman  from  Minnesota 
mentioned,  this  amendment  embodies 
the  Long-Cannon  guidelines  as  they  re- 
late to  captive  shippers,  and  that  puts 
in  place  the  current  law  that  has 
worked  well  for  us  in  the  coal  fields 
since  the  enactment  of  the  Staggers 
Rail  Act  in  1980.  It  does  provide  for  rea- 
sonable rates  charged  by  railroads  on 
these  captive  shippers,  and  for  this  I 
salute  fhe  gentleman  from  Pennsyl- 
vania, as  well  as  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  for  their 
working  together  with  me,  and  for 
those  of  us  who  do  represent  captive 
shippers,  whether  they  be  coal,  iron 
ore,  grain,  or  whatever  the  bulk  com- 
modity may  be,  so  I  urge  adoption  of 
the  Shuster  en  bloc  amendments. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  support  this  com- 
mittee   amendment.    Since    the    sub- 


committee and  full  committee  mark- 
ups 2  weeks  ago,  we  have  had  the  op- 
portunity to  further  review  the  legisla- 
tive provisions  and  consider  the  further 
comments  of  the  various  groups,  in- 
cluding carriers  and  shippers,  as  to 
ways  to  improve  the  bill.  Some  of  the 
motor  carrier  provisions  reflect  the 
recommendations  made  by  affected 
groups,  the  Department  of  Transpor- 
tation, and  the  Interstate  Commerce 
Commission,  and  relate  to  bus  mergers, 
household  goods  arbitration  disputes, 
cargo  liability  and  a  few  other  areas. 
The  majority  of  provisions,  however, 
are  simply  technical  or  conforming  in 
nature. 

I  urge  adoption  of  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  rise  to 
thank  the  committee  chairman  for  this 
amendment.  It  does  meet  with  a  lot  of 
problems,  and  I  rise  to  remember  that 
a  lot  of  the  problems  in  this  bill  are 
really  not  philosophical,  they  are  re- 
gional, and  the  chairman  has  dealt  well 
with  this.  I  also  have  a  concern  about 
captive  shipping  as  well.  I  appreciate  a 
chance  to  vote  for  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Illinois  [Mr.  Lipinski]. 

Mr.  LIPENSKI.  Mr.  Chairman,  I 
thank  the  ranking  member  for  yielding 
time  to  me. 

Mr.  Chairman,  I  simply  want  to  say 
that  this  manager's  amendment  is  a 
product  of  outstanding  cooperation  and 
bipartisanship  between  the  gentleman 
from  Pennsylvania  [Mr.  SHUSTER],  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star], the  gentleman  from  Wisconsin 
[Mr.  Petri],  the  gentleman  from  West 
Virginia  [Mr.  Rahall],  and  the  gentle- 
woman from  New  York  [Ms.  Molinari], 
and  it  is  in  the  true  spirit  of  the  com- 
mittee that  all  of  us  have  served  on  for 
a  long  period  of  time.  It  is  very  nice  to 
see  that  in  this  day  and  age,  with  the 
hostility  that  sometimes  exists  here 
between  the  majority  and  the  minor- 
ity, that  we  have  managed  to  supersede 
that  on  our  committee.  I  have  always 
felt  our  committee  has  a  special  bipar- 
tisan flavor  to  it,  and  I  compliment  all 
the  parties  involved  for  working  out 
this  manager's  amendment. 

I  particularly  salute  the  chairman 
and  the  ranking  minority  member  for 
working  this  out,  because  I  know  they 
have  worked  on  numerous  problems 
like  this  over  the  course  of  many  years 
on  the  Committee  on  Transportation 
and  Infrastructure. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time,  and 
I  urge  support  of  the  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER]. 


The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  any  other 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 
The  text  of  title  I  is  as  follows: 
TITLE  t— ABOLITION  OF  INTERSTATE 
COMMERCE  COMMISSION    J. 
SEC.  101.  ABOLITION. 

The  Interstate  Commerce  Commission  is  abol- 
ished. 
SEC.  im.  RAIL  PROVISIONS. 

(a)  AMENDMENT.— Subtitle  IV  of  title  49. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"SUBTTTLE  Tir— INTERSTATE 
TRANSPORTATION 
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-PART  A— RAIL 
"CHAPTER  101— GENERAL  PROVISIONS 

Sec. 

10101.  Rail  transportation  policy. 

10102.  Definitions. 

10103.  Remedies  are  exclusive. 

"§10101.  Rail  traruportation  policy 

"In  regulating  the  railroad  industry,  it  is  the 
policy  of  the  United  States  Government— 

"(1)  to  allow,  to  the  majimum  extent  possible, 
competition  and  the  demand  for  services  to  es- 
tablish reasonable  rates  for  transportation  by 
rail: 

"(2)  to  minimise  the  need  for  Federal  regu- 
latory control  over  the  rail  transportation  sys- 
tem and  to  require  fair  and  expeditious  regu- 
latory decisions  when  regulation  is  required; 

-(3)  to  promote  a  safe  and  efficient  rail  trans- 
portation system  by  allowing  rail  carriers  to 
earn  adequate  revenues,  as  determined  by  the 
Panel: 

"(4)  to  ensure  the  development  and  continu- 
ation of  a  sound  rail  transportation  system  with 
effective  competition  among  rail  carriers  and 
with  other  modes,  to  meet  the  needs  of  the  pub- 
he  and  the  national  defense: 

"(5)  to  foster  sound  economic  conditions  in 
transportation  and  to  ensure  effective  competi- 
tion and  coordination  between  rail  carriers  and 
other  modes: 


"(6)  to  maintain  reasonable  rates  where  there 
is  an  absence  of  effective  competition  and  where 
rail  rates  provide  revenues  which  exceed  the 
amount  necessary  to  maintain  the  rail  system 
and  to  attract  capital: 

"(7)  to  reduce  regulatory  barriers  to  entry  into 
and  exit  from  the  industry: 

-(8)  to  operate  transportation  facilities  and 
equipment  ivithout  detriment  to  the  public 
health  and  safety: 

"(9)  to  encourage  honest  and  efficient  man- 
agement of  railroads: 

"(10)  to  require  rail  carriers,  to  the  maximum 
extent  practicable,  to  rely  on  individual  rate  in- 
creases, and  to  limit  the  use  of  increases  of  gen- 
eral applicability: 

"(11)  to  encourage  fair  wages  and  safe  and 
suitable  working  conditions  in  the  railroad  in- 
dustry: 

-(12)  to  avoid  undue  concentrations  of  market 
power  and  to  prohibit  unlawful  discrimination: 

"(13)  to  ensure  the  availability  of  accurate 
cost  information  in  regulatory  proceedings, 
while  minimising  the  burden  on  rail  carriers  of 
developing  and  maintaining  the  capability  of 
providing  such  information:  arul- 

-(14)  to  encourage  and  promote  energy  con- 
servation. 

"§10102.  Definition* 

"In  this  part — 

"(1)  'car  service'  includes  (A)  the  use,  control, 
supply,  movement,  distribution,  exchange,  inter- 
change, and  return  of  locomotives,  cars,  other 
vehicles,  and  special  types  of  equipment  used  in 
the  transportation  of  property  by  a  rail  carrier, 
and  (B)  the  supply  of  trains  by  a  rail  carrier: 

"(2)  'control',  when  referring  to  a  relationship 
between  persons,  includes  actual  control,  legal 
control,  and  the  power  to  exercise  control, 
through  or  by  (A)  common  directors,  officers, 
stockholders,  a  voting  trust,  or  a  holding  or  in- 
vestment company,  or  (B)  any  other  means: 

"(3)  'Panel'  means  the  Transportation  Adju- 
dication Panel: 

"(4)  'person',  in  addition  to  its  meaning  under 
section  1  of  title  1,  includes  a  trustee,  receiver, 
assignee,  or  personal  representative  of  a  person: 

"(5)  'rail  carrier'  means  a  person  providing 
common  carrier  railroad  transportation  for  com- 
pensation, but  does  not  include  street,  subur- 
ban, or  interurban  electric  railways  not  oper- 
ated as  part  of  the  general  system  of  rail  trans- 
portation: 

"(6)  'railroad' includes— 

"(A)  a  bridge,  car  float,  lighter,  ferry,  and 
intermodal  equipment  used  by  or  in  connection 
with  a  railroad: 

"(B)  the  road  used  by  a  rail  carrier  and 
owned  by  it  or  operated  under  an  agreement: 
and 

"(C)  a  switch,  spur,  track,  terminal,  terminal 
facility,  and  a  freight  depot,  yard,  and  ground, 
used  or  necessary  for  transportation: 

"(7)  'rate'  means  a  rate,  fare,  or  charge  for 
transportation: 

"(8)  'State'  means  a  State  of  the  United  States 
and  the  District  of  Columbia: 

"(9)  'transportation'  includes— 

"(A)  a  locomotive,  car,  vehicle,  yard,  prop- 
erty, facility,  instrumentality,  or  equipment  of 
any  kind  related  to  the  movement  of  passengers 
or  property,  or  both,  by  rail,  regardless  of  own- 
ership or  an  agreement  concerning  use:  and 

"(B)  services  related  to  that  movement,  in- 
cluding receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration,  icing,  ventilation,  storage, 
handling,  and  interchange  of  passengers  and 
property:  arid 

"(10)  'United  States'  means  the  States  of  the 
United  States  and  the  District  of  Columbia. 
"§10103.  Remediei  are  excluaive 

"Except  as  otherwise  provided  in  this  part, 
the  remedies  provided  under  this  part  with  re- 


spect to  regulation  of  rail  transportation  are  ex- 
clusive and  preempt  the  remedies  provided  under 
Federal  or  State  law. 

"CHAPTER  103— JURISDICTION 

"Sec. 

"10301.  General  Turisdiction. 
"10302.  Authority  to  exempt  rail  carrier  trans- 
portation. 
"§10301.  General  juriadicHon 

"(a)(1)  Subject  to  this  chapter  and  other  law, 
the  Panel  has  rurisdiction  over  transportation 
by  rail  carrier  that  is— 
"(A)  only  by  railroad:  or 
"(B)  by  railroad  and  water,  when  the  trans- 
portation is  under  common  control,  manage- 
ment, or  arrangement  for  a  continuous  carriage 
or  shipment. 

"(2)  Jurisdiction  under  paragraph  (1)  applies 
only  to  transportation  in  the  United  States  be- 
tween a  place  in — 

"(A)  a  State  and  a  place  in  the  same  or  an- 
other State: 

"(B)  a  State  and  a  place  in  a  territory  or  pos- 
session of  the  United  States: 

"(C)  a  territory  or  possession  of  the  United 
States  and  a  place  in  another  such  territory  or 
possession: 

"(D)  a  territory  or  possession  of  the  United 
States  and  another  place  in  the  same  territory 
or  possession: 

"(E)  the  United  States  and  another  place  in 
the  United  States  through  a  foreign  country:  or 
"(F)  the  United  States  and  a  place  in  a  for- 
eign country. 

"(b)  The  jurisdiction  of  the  Panel  over— 
"(1)  transportation  by  rail  carriers,  and  the 
remedies  provided  in  this  part  with  respect  to 
rates,  classifications,  rules  (including  car  serv- 
ice, interchange,  and  other  operating  rules), 
practices,  routes,  services,  and  facilities  of  such 
carriers:  and 

"(2)  the  construction,  acquisition,  operation. 
abandonment,  or  discontinuance  of  spur,  indus- 
trial, team,  switching,  or  side  tracks,  or  facili- 
ties, even  if  the  tracks  are  located,  or  intended 
to  be  located,  entirely  in  one  State, 
is  exclusive. 
"(c)(1)  In  this  subsection— 
"(A)  the  term  'local  governmental  authority' — 
"(i)  has  the  same  meaning  given  that  term  by 
section  5302(a)  of  this  title:  and 

"(ii)  includes  a  person  or  entity  that  contracts 
with  the  local  governmental  authority  to,  pro- 
vide transportation  services:  and 

"(B)  the  term  'mass  transportation'  means 
transportation  services  described  in  section 
5302(a)  of  this  title  that  are  provided  by  rail. 

"(2)  Except  as  provided  m  paragraph  (3).  the 
Panel  does  not  have  jurisdiction  under  this  part 
over  mass  transportation  provided  by  a  local 
governmental  authority. 

-(3)(A)  Notwithstanding  paragraph  (2)  of  this 
subsection,  a  local  governmental  authority,  de- 
scribed in  paragraph  (2).  is  subject  to  applicable 
laws  of  the  United  States  related  to— 
"(i)  safety: 

"(ii)  the  representation  of  employees  for  col- 
lective bargaining:  and 

"(Hi)  employment  retirement,  annuity,  and 
unemployment  systems  or  other  provisions  relat- 
ed to  dealings  between  employees  and  employ- 
ers. 

"(B)  The  Panel  has  jurisdiction  under  sec- 
tions 10902  and  10903  of  this  title  over  mass 
transportation  provided  by  a  local  governmental 
authority.  The  enactment  of  the  ICC  Termi- 
nation Act  of  1995  shall  have  no  effect  on  which 
employees  and  employers  are  covered  by  the 
Railway  Labor  Act.  the  Railroad  Retirement  Act 
of  1974.  the  Railroad  Retirement  Tax  Act.  and 
the  Railroad  Unemployment  Insurance  Act  after 
local  governmental  authority. 
"§10302.  Authority  to  exempt  rail  carrier 
trantportation 

"(a)  In  a  matter  related  to  a  rail  carrier  pro- 
viding transportation  subject  to  the  jurisdiction 


of  the  Panel  under  this  part,  the  Panel,  to  the 
maximum  extent  consistent  with  this  part,  shall 
exempt  a  person,  class  of  persons,  or  a  trans- 
action or  service  whenever  the  Panel  finds  that 
the  application  of  a  provision  of  this  part— 

"(1)  is  not  necessary  to  carry  out  the  trans- 
portation policy  of  section  10101  of  this  title: 
and 

"(2)  either— 

"(A)  the  transaction  or  service  is  of  limited 
scope:  or 

"(B)  the  application  of  the  provision  is  not 
needed  to  protect  shippers  from  the  abuse  of 
market  power. 

"(b)  The  Panel  may.  where  appropriate,  begin 
a  proceeding  under  this  section  on  its  own  ini- 
tiative or  on  application  by  the  Secretary  of 
Transportation  or  an  interested  party.  The 
Panel  shall,  withm  90  days  after  receipt  of  any 
such  application,  determine  whether  to  begin  an 
appropriate  proceeding.  If  the  Panel  decides  not 
to  begin  a  proceeding,  the  reasons  for  the  deci- 
sion shall  be  published  in  the  Federal  Register. 
Any  proceeding  begun  as  a  result  of  an  applica- 
tion under  this  subsection  shall  be  completed 
within  one  year  after  it  is  begun. 

"(c)  The  Panel  may  speafy  the  period  of  time 
during  which  an  exemption  granted  under  this 
section  is  effective. 

"(d)  The  Panel  may  revoke  an  exemption,  to 
the  extent  it  specifies,  when  it  finds  that  appli- 
cation of  a  provision  of  this  part  to  the  person, 
class,  or  transportation  is  necessary  to  carry  out 
the  transportation  policy  of  section  10101  of  this 
title.  The  Panel  shall,  within  90  days  after  re- 
ceipt of  a  request  for  revocation  under  this  sub- 
section, determine  whether  to  begin  an  appro- 
priate proceeding.  If  the  Panel  decides  not  to 
begin  a  proceeding,  the  reasons  for  the  decision 
shall  be  published  m  the  Federal  Register.  Any 
proceeding  begun  as  a  result  of  a  request  under 
this  subsection  shall  be  completed  within  one 
year  after  it  is  begun. 

"(e)  No  exemption  order  issued  pursuant  to 
this  section  shall  operate  to  relieve  any  rail  ear- 
ner from  an  obligation  to  provide  contractual 
terms  for  liability  and  claims  which  are  corisist- 
ent  with  the  provisions  of  section  11506  of  this 
title.  Nothing  m  this  subsection  or  section  11506 
of  this  title  shall  prevent  rail  carriers  from  offer- 
ing alternative  terms  nor  give  the  Panel  the  au- 
thority to  require  any  specific  level  of  rates  or 
services  based  upon  the  provisions  of  section 
11506  of  this  title. 

"(f)  The  Panel  may  exercise  its  authority 
under  this  section  to  exempt  transportation  that 
is  provided  by  a  rail  carrier. 

"(g)  The  Panel  may  not  exercise  its  authority 
under  this  section  to  relieve  a  rail  carrier  of  its 
obligation  to  protect  the  interests  of  employees 
as  required  by  this  part. 

"CHAPTER  105— RATES 
"SUBCHAPTER  I— GENERAL  AUTHORITY 
"Sec. 

"10501.  Standards  for  rates,  classificatioris, 
through  routes,  rules,  and  prac- 
tices. 
"10502.  Authority  for  rail  carriers  to  establish 
rates,  classifications,  rules,  and 
practices. 
"10503.  Authority  for  rail  carriers  to  establish 

through  routes. 
"10504.  Authority  and  criteria:  rates,  classifica- 
tions,   rules,    and   practices   pre- 
scribed by  Panel. 
"10505.  Authority:  through  routes,  joint  classi- 
fications, rates,  and  divisions  pre- 
scribed by  Panel. 
"10506.  Rate  agreements:  exemption  from  anti- 
trust laws. 
"10507.  Determination  of  market  dominance  m 

rail  rate  proceedings. 
"10508.  Rail  cost  adjustment  factor. 
"10509.  Contracts. 
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SUBCHAPTER  II— SPECIAL 
CIRCUMSTANCES 
"10521.  Government  traffic. 
"10522.  Emergency  rates.  j 

"10523.  Car  utilization.  ! 

■SUBCHAPTER  Ill-LIMITATIONS 
"10541.  Prohibitions  against  iiscnmmatwn   by 

rail  carriers. 
"10542.  Facilities  for  interchange  of  traffic. 
"10543.  Continuous  carriage  of  freight. 
"10544.  Transportation  services  or  facilities  fur- 
nished by  shipper. 
"10545.  Demurrage  charges. 
"10546.  Designation  of  certain  routes  by  ship- 
pers. 

"SUBCHAPTER  I— GENERAL  AUTHORITY 
"§10801.  Standartia  for  raten,  eUu*ific€UioHa, 

through  route*,  ruiet,  and  practice* 

"(a)  A  through  route  established  by  a  rail  car- 
rier must  be  reasonable.  Divisions  of  joint  rates 
by  rail  earners  must  be  made  icithout  unreason- 
able discrimination  against  a  participating  car- 
rier and  must  be  reasonable. 

"(b)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part  may  not  discriminate  m  its  rates 
against  a  connecting  line  of  another  rail  carrier 
providing  transportation  subject  to  the  jurisdic- 
tion of  the  Panel  under  this  part  or  unreason- 
ably discriminate  agairist  that  line  in  the  dis- 
tribution of  traffic  that  is  not  routed  specifically 
by  the  shipper. 

"(c)  Except  as  provided  in  subsection  (d)  of 
this  section  and  unless  a  rate  is  prohibited  by  a 
provision  of  this  part,  a  rail  carrier  providing 
transporation  subject  to  the  jurisdiction  of  the 
Panel  under  this  part  may  establish  any  rate  for 
transportation  or  other  service  provided  by  the 
rail  carrier. 

"(d)(1)  If  the  Panel  determines,  under  section 
10507  of  this  title,  that  a  rail  carrier  has  market 
dominance  over  the  transportation  to  u-hich  a 
particular  rate  applies,  the  rate  established  by 
such  earner  for  such  transportation  must  be 
reasonable. 

"(2)  In  determining  whether  a  rate  established 
by  a  rail  carrier  is  reasonable  for  purposes  of 
this  section,  the  Panel  shall  give  due  consider- 
ation to — 

"(A)  the  amount  of  traffic  which  is  trans- 
ported at  revenues  which  do  not  contnbute  to 
going  concern  value  and  the  efforts  made  to 
minimiie  such  traffic: 

"(B)  the  amount  of  traffic  which  contributes 
only  marginally  to  fixed  costs  and  the  extent  to 
which,  if  any,  rates  on  suck  traffic  can  be 
changed  to  rnaximue  the  revenues  from  such 
traffic:  and 

"(C)  the  carrier's  mix  of  rail  traffic  to  deter- 
mine whether  one  commodity  is  paying  an  un- 
reasonable share  of  the  carrier's  overall  reve- 
nues, 

recognizing  the  policy  of  this  part  that  rail  car- 
riers shall  earn  adequate  revenues,  as  estab- 
lished by  the  Panel  under  section  10504(a)(2)  of 
this  title. 

"(3)  The  Panel  shall,  within  one  year  after 
the  date  of  the  enactment  of  this  paragraph, 
complete  the  pending  Interstate  Commerce  Com- 
mission non-coal  rate  guidelines. 
"§10502.  Authority  for  rail  cturicm  to  ettab- 
lish  rate*,  claaaification*,  rule*,  and  prac- 
tice* 

"A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  shall  establish  reasonable— 

"(1)  rates,  to  the  extent  required  by  section 
10507  divisions  of  joint  rates,  and  ctassificatioris 
for  transportation  and  service  it  may  provide 
under  this  part:  and 

"(2)  rules  and  practices  on  matters  related  to 
that  transportation  or  service. 


"§10603.  Authority  for  rail  carrier*  to  e*tab- 
liah  through  route* 

"Rail  carriers  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part  shall  establish  through  routes  with  each 
other,  shall  establish  rates  and  classifications 
applicable  to  those  routes,  and  shall  establish 
rules  for  their  operation  and  provide— 

"(1)  reasonable  facilities  for  operating  the 
through  route:  and 

"(2)  reasonable  compensation  to  persons  enti- 
tled to  compensation  for  services  related  to  the 
through  route. 
"§10504.  Authority  and  criteria:  rate*,  clani- 

flcation*,  rule*,  and  practice*  preacribed  by 

Panel 

"(a)(1)  When  the  Panel,  after  a  full  hearing, 
decides  that  a  rate  charged  or  collected  by  a  rail 
carrier  for  transportation  subject  to  the  furisdic- 
tion  of  the  Panel  under  this  part,  or  that  a  clas- 
sification, rule,  or  practice  of  that  carrier  does 
or  will  violate  this  part,  the  Panel  may  prescribe 
the  rnaiimum  rate,  classification,  rule,  or  prac- 
tice to  be  followed.  The  Panel  may  order  the 
carrier  to  stop  the  violation.  When  a  rate,  classi- 
fication, rule,  or  practice  is  prescribed  under 
this  subsection,  the  affected  carrier  may  not 
publish,  charge,  or  collect  a  different  rate  and 
shall  adopt  the  classification  and  observe  the 
rule  or  practice  prescribed  by  the  Panel. 

"(2)  The  Panel  shall  maintain  and  revise  as 
necessary  standards  and  procedures  for  estab- 
lishing revenue  levels  for  rail  earners  providing 
transportation  subject  to  its  jurisdiction  under 
this  part  that  are  adequate,  under  honest,  eco- 
nomical, and  efficient  management,  to  cover 
total  operating  expenses,  including  depreciation 
and  obsolescence,  plus  a  reasonable  and  eco- 
nomic profit  or  return  (or  both)  on  capital  em- 
ployed in  the  business.  The  Panel  shall  make  an 
adequate  and  continuing  effort  to  assist  those 
carriers  in  attaining  revenue  levels  prescribed 
under  this  paragraph.  Revenue  levels  estab- 
lished under  this  paragraph  should— 

"(A)  provide  a  flow  of  net  income  plus  depre- 
ciation adequate  to  support  prudent  capital  out- 
lays, assure  the  repayment  of  a  reasonable  level 
of  debt,  permit  the  raising  of  needed  equity  cap- 
ital, and  cover  the  effects  of  inflation:  and 

"(B)  attract  and  retain  capital  m  amounts 
adequate  to  provide  a  sound  transportation  sys- 
tem in  the  United  States. 

"(3)  On  the  basis  of  the  standards  and  proce- 
dures described  in  paragraph  (2).  the  Panel 
shall  annually  determine  which  rail  carriers  are 
earning  adequate  revenues. 

"(b)  The  Panel  rnay  begin  a  proceeding  under 
this  section  on  its  own  initiative  or  on  com- 
plaint. A  complaint  under  subsection  (a)  of  this 
section  must  be  made  under  section  11501  of  this 
title,  but  the  proceeding  may  also  be  in  exten- 
sion of  a  complaint  pending  before  the  Panel. 
"§10505.  Authority:  through  route*.  Joint  claa- 

tificationt,  rate*,  and  divi*ton»  preicribed 

by  Panel 

"(a)(1)  The  Panel  may.  and  shall  when  it  con- 
siders it  desirable  in  the  public  interest,  pre- 
scribe through  routes,  joint  classifications,  joint 
rates,  the  division  of  joint  rates,  and  the  condi- 
tions under  which  those  routes  must  be  oper- 
ated, for  a  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part. 

"(2)  The  Panel  may  require  a  rail  carrier  to 
include  in  a  through  route  substantially  less 
than  the  entire  length  of  its  railroad  and  any 
intermediate  railroad  operated  with  it  under 
common  management  or  control  if  that  inter- 
mediate railroad  lies  between  the  terminals  of 
the  through  route  only  when— 

"(A)  required  under  sections  10541.  10542,  or 
10902  of  this  title: 

"(B)  inclusion  of  those  lines  would  make  the 
through   route  unreasonably   long   when  com- 


pared with  a  practicable  alternative  through 
route  that  could  be  established:  or 

"(C)  the  Panel  decides  that  the  proposed 
through  route  is  needed  to  provide  adequate, 
and  more  efficient  or  economic,  transportation. 
The  Panel  shall  give  reasonable  preference,  sub- 
ject to  this  subsection,  to  the  rail  carrier  origi- 
nating the  traffic  when  prescribing  through 
routes. 

"(b)  The  Panel  shall  prescribe  the  division  of 
joint  rates  to  be  received  by  a  rail  carrier  provid- 
ing transportation  subject  to  its  jurisdiction 
under  this  part  when  it  decides  that  a  division 
of  joint  rates  established  by  the  participating 
carriers  under  section  10503  of  this  title,  or 
under  a  decision  of  the  Panel  under  subsection 
(a)  of  this  section,  does  or  will  violate  section 
10501  of  this  title. 

"(c)  If  a  division  of  a  joint  rate  prescribed 
under  a  decision  of  the  Panel  is  later  found  to 
violate  section  10501  of  this  title,  the  Panel  may 
decide  what  division  would  have  been  reason- 
able and  order  adjustment  to  be  made  retro- 
active to  the  date  the  complaint  was  filed,  the 
date  the  order  for  an  investigation  was  made,  or 
a  later  date  that  the  Panel  decides  is  justified. 
The  Panel  may  make  a  decision  under  this  sub- 
section effective  as  part  of  its  original  decision. 
"§10506.    Rate    agreement*:    exemption    from 

antitrutt  law* 

"(a)(1)  In  this  subsection — 

"(A)  the  term  'affiliate'  means  a  person  con- 
trolling, controlled  by,  or  under  common  control 
or  ownership  with  another  person  and  'owner- 
ship' refers  to  equity  holdings  in  a  business  en- 
tity of  at  least  5  f/ercent: 

"(B)  the  term  'single-line  rate-  refers  to  a  rate 
or  allowance  proposed  by  a  single  rail  carrier 
that  is  applicable  only  over  its  line  and  for 
which  the  transportation  (exclusive  of  terminal 
services  by  switching,  dray  age  or  other  terminal 
carriers  or  agencies)  can  be  provided  by  that 
carrier:  and 

"(C)  the  term  'practicably  participates  m  the 
movement'  shall  have  such  meaning  as  the 
Panel  shall  by  regulation  prescribe. 

"(2)(A)  A  rail  carrier  providing  transportation 
subject  to  the  furisdiction  of  the  Panel  under 
this  part  that  is  a  party  to  an  agreement  of  at 
least  2  rail  carriers  that  relates  to  rates  (includ- 
ing charges  between  rail  carriers  and  compensa- 
tion paid  or  received  fur  the  use  of  facilities  and 
equipment),  classifications,  divisions,  or  rules 
related  to  them,  or  procedures  for  joint  consider- 
ation, initiation,  irublication.  or  establishment 
of  them,  shall  apply  to  the  Panel  for  approval  of 
that  agreement  under  this  subsection.  The  Panel 
shall  approve  the  agreement  only  when  it  finds 
that  the  making  and  carrying  out  of  the  agree- 
ment will  further  the  transportation  policy  of 
section  10101  of  this  title  and  may  require  com- 
pliance with  conditions  necessary  to  make  the 
agreement  further  that  policy  as  a  condition  of 
its  approval.  If  the  Panel  approves  the  agree- 
ment, it  may  be  made  and  carried  out  under  its 
terms  and  under  the  conditions  required  by  the 
Panel,  and  the  Sherman  Act  (15  U.S.C.  1.  et 
seq.).  the  Clayton  Act  (15  U.S.C.  12,  et  seq.).  the 
Federal  Trade  Commission  Act  (15  U.S.C.  41.  et 
seq.).  sections  73  and  74  of  the  Wilson  Tariff  Act 
(15  U.S.C.  S  and  9).  and  the  Act  of  June  19.  1936 
(15  U.S.C.  13.  13a.  13b.  21a)  do  not  apply  to  par- 
ties and  other  persons  with  respect  to  making  or 
carrying  out  the  agreement.  However,  the  Panel 
may  not  approve  or  continue  approval  of  an 
agreement  when  the  conditions  required  by  it 
are  not  met  or  if  it  does  not  receive  a  verified 
statement  under  subparagraph  (B)  of  this  para- 
graph. 

"(B)  The  Panel  may  approve  an  agreement 
under  subparagraph  (A)  of  this  paragraph  only 
when  the  rail  carriers  ajpplying  for  approval  file 
a  verified  statement  with  the  Panel.  Each  state- 
ment must  specify  for  each  rail  carrier  that  is  a 
party  to  the  agreement — 


"(i)  the  name  of  the  carrier; 

"(ii)  the  mailing  address  and  telephone  num- 
ber of  its  headquarter  s  office:  and 

"(Hi)  the  names  of  each  of  its  affiliates  and 
the  names,  addresses,  and  affiliates  of  each  of 
its  officers  and  directors  and  of  each  person,  to- 
gether with  an  affiliate,  owning  or  controlling 
any  debt,  equity,  or  security  interest  in  it  hav- 
ing a  value  of  at  least  SI, 000, 000. 

"(3)(A)  An  organisation  established  or  contin- 
ued under  an  agreement  approved  under  this 
subsection  shall  make  a  final  disposition  of  a 
rule  or  rate  docketed  with  it  by  the  120th  day 
after  the  proposal  is  docketed.  Such  an  organi- 
zation may  not — 

"(i)  permit  a  rail  carrier  to  discuss,  to  partici- 
pate in  agreements  related  to.  or  to  vote  on  sin- 
gle-line rates  proposed  by  another  rail  carrier, 
except  that  for  purposes  of  general  rate  in- 
creases and  broad  changes  in  rates,  classifica- 
tions, rules,  and  practices  only,  if  the  Panel 
finds  at  any  time  that  the  implementation  of 
this  clause  is  not  feasible,  it  may  delay  or  sus- 
jpend  such  implementation  in  whole  or  in  part: 

"(ii)  permit  a  rail  carrier  to  discuss,  to  partici- 
pate in  agreements  related  to.  or  to  vote  on  rates 
related  to  a  jjarticular  interline  movement  un- 
less that  rail  carrier  practicably  participates  in 
the  movement:  or 

"(Hi)  if  there  are  interline  movements  over  two 
or  more  routes  between  the  same  end  points, 
permit  a  carrier  to  discuss,  to  particijpate  in 
agreements  related  to.  or  to  vote  on  rates  except 
with  a  carrier  which  forms  part  of  a  particular 
single  route.  If  the  Panel  finds  at  any  time  that 
the  implementation  of  this  clause  is  not  feasible. 
it  may  delay  or  suspend  such  implementation  in 
whole  or  in  part. 

"(B)(i)  In  any  proceeding  in  which  a  party  al- 
leges that  a  rail  carrier  voted  or  agreed  on  a 
rate  or  allowance  in  violation  of  this  subsection, 
that  party  has  the  burden  of  showing  that  the 
vote  or  agreement  occurred.  A  showing  of  par- 
allel behavior  does  not  satisfy  that  burden  by 
itself 

"(ii)  In  any  proceeding  in  which  it  is  alleged 
that  a  carrier  was  a  party  to  an  agreement,  con- 
spiracy, or  combination  in  violation  of  a  Federal 
law  cited  in  subsection  (a)(2)(A)  of  this  section 
or  of  any  similar  State  law,  proof  of  an  agree- 
ment, conspiracy,  or  combination  may  not  be  in- 
ferred from  evidence  that  two  or  more  rail  car- 
riers acted  together  urith  respect  to  an  interline 
rate  or  related  matter  and  that  a  party  to  such 
action  took  similar  action  with  respect  to  a  rate 
or  related  matter  on  another  route  or  traffic.  In 
any  proceeding  in  which  such  a  violation  is  al- 
leged, evidence  of  a  discussion  or  agreement  be- 
tween or  among  such  rail  carrier  and  one  or 
more  other  rail  carriers,  or  of  any  rate  or  other 
action  resulting  from  such  discussion  or  agree- 
ment, shall  not  be  admissible  if  the  discussion  or 
agreement — 

"(I)  was  in  accordance  with  an  agreement  ap- 
proved under  paragraph  (2)  of  this  subsection: 
or 

"(II)  concerned  an  interline  movement  of  the 
rail  carrier,  and  the  discussion  or  agreement 
would  not.  considered  by  itself,  violate  the  laws 
referred  to  in  the  first  sentence  of  this  clause. 
In  any  proceeding  before  a  jury,  the  court  shall 
determine  whether  the  requirements  of  sub- 
clause (I)  or  (II)  are  satisfied  before  allowing 
the  introduction  of  any  such  evidence. 

"(C)  An  organization  described  in  subpara- 
graph (A)  of  this  paragraph  shall  provide  that 
transcripts  or  sound  recordings  be  made  of  all 
meetings,  that  records  of  votes  be  made,  and 
that  such  transcripts  or  recordings  and  voting 
records  be  submitted  to  the  Panel  and  made 
available  to  other  Federal  agencies  in  connec- 
tion with  their  statutory  responsibilities  over 
rate  bureaus,  except  that  such  material  shall  be 
kept  confidential  and  shall  not  be  subject  to  dis- 


closure under  section  552  of  title  5.  United  States 
Code. 

"(4)  Notwithstanding  any  other  provision  of 
this  subsection,  one  or  more  rail  carriers  may 
enter  into  an  agreement,  without  obtaining 
prior  Panel  ajpproval,  that  provides  solely  for 
compilation,  publication,  and  other  distribution 
of  rates  in  effect  or  to  become  effective.  The 
Sherman  Act  (15  U.S.C.  1  et  seq.).  the  Clayton 
Act  (15  U.S.C.  12  et  seq.).  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.).  sections  73 
and  74  of  the  Wilson  Tariff  Act  (15  U.S.C.  8  and 
9).  and  the  Act  of  June  19.  1936  (15  U.S.C.  13. 
13a.  13b.  21a)  shall  not  apply  to  parties  and 
other  persons  with  respect  to  making  or  carrying 
out  such  agreement.  However,  the  Panel  may. 
upon  aj)plication  or  on  its  own  initiative,  inves- 
tigate whether  the  parties  to  such  an  agreement 
have  exceeded  its  scope,  and  upon  a  finding 
that  they  have,  the  Panel  may  issue  such  orders 
as  are  necessary,  including  an  order  dissolving 
the  agreement,  to  ensure  that  actions  taken  pur- 
suant to  the  agreement  are  limited  as  provided 
in  this  paragraph. 

"(5)(A)  Whenever  two  or  more  shippers  enter 
into  an  agreement  to  discuss  among  themselves 
that  relates  to  the  amount  of  compensation  such 
shippers  propose  to  be  paid  by  rail  carriers  pro- 
viding transportation  subject  to  the  jurisdiction 
of  the  Panel  under  this  part,  for  use  by  such  rail 
carriers  of  rolling  stock  owned  or  leased  by  such 
shippers,  the  shippers  shall  apply  to  the  Panel 
for  approval  of  that  agreement  under  this  para- 
graph. The  Panel  shall  approve  the  agreement 
only  when  it  finds  that  the  making  and  carrying 
out  of  the  agreement  will  further  the  transpor- 
tation policy  set  forth  in  section  10101  of  this 
title  and  may  require  compliance  with  condi- 
tions necessary  to  make  the  agreement  further 
that  jmlicy  as  a  condition  of  approval.  If  the 
Panel  approves  the  agreement,  it  may  be  made 
and  carried  out  under  its  terms  and  under  the 
terms  required  by  the  Panel,  and  the  antitrust 
laws  set  forth  in  paragraph  (2)  of  this  sub- 
section do  not  apply  to  parties  and  other  per- 
sons with  respect  to  making  or  carrying  out  the 
agreement.  The  Panel  shall  approve  or  dis- 
approve  an  agreement  under  this  paragraph 
within  one  year  after  the  date  ajjplication  for 
approval  of  such  agreement  is  made. 

"(B)  If  the  Panel  approves  an  agreement  de- 
scribed in  subparagraph  (A)  of  this  paragraph 
and  the  shif>pers  entering  into  such  agreement 
and  the  rail  carriers  proposing  to  use  rolling 
stock  owned  or  leased  by  such  shippers,  under 
payment  by  such  carriers  or  under  a  published 
allowance,  are  unable  to  agree  upon  the  amount 
of  compensation  to  be  jxiid  for  the  use  of  such 
rolling  stock,  any  party  directly  involved  in  the 
negotiations  may  require  that  the  matter  be  set- 
tled by  submitting  the  issues  in  dispute  to  the 
Panel.  The  Panel  shall  render  a  binding  deci- 
sion, based  upon  a  standard  of  reasonableness 
and  after  taking  into  consideration  any  past 
precedents  on  the  subject  matter  of  the  negotia- 
tions, no  later  than  90  days  after  the  date  of  the 
submission  of  the  dispute  to  the  Panel. 

"(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  change  the  law  in  effect  pnor  to  the 
effective  date  of  the  Staggers  Rail  Act  of  1980 
with  respect  to  the  obligation  of  rail  carriers  to 
utilize  rolling  stock  owned  or  leased  by  shippers. 

"(b)  The  Panel  may  require  an  organization 
established  or  continued  under  an  agreement 
approved  under  this  section  to  maintain  records 
and  submit  reports.  The  Panel  may  inspect  a 
record  maintained  under  this  section. 

"(c)  The  Panel  may  review  an  agreement  ap- 
proved under  subsection  (a)  of  this  section  and 
shall  change  the  conditions  of  approval  or  ter- 
minate it  when  necessary  to  comply  with  the 
public  interest  and  subsection  (a).  The  Panel 
shall  postpone  the  effective  date  of  a  change  of 
an  agreement  under  this  subsection  for  what- 
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ever  period  it  determines  to  be  reasonably  nec- 
essary to  avoid  unreasonable  hardship. 

"(d)  The  Panel  may  begin  a  proceeding  under 
this  section  on  its  own  initiative  or  on  applica- 
tion. Action  of  the  Panel  under  this  section— 

"(1)  approving  an  agreement: 

"(2)  denying,  ending,  or  changing  approval: 

"(3)  prescribing  the  conditions  on  which  ap- 
proval is  granted:  or 

"(4)  changing  those  conditions, 
has  effect  only  as  related  to  application  of  the 
antitrust  laws  referred  to  in  subsection  (a)  of 
this  section. 

"(e)  The  Panel  shall  review  each  agreement 
approved  under  subsection  (a)  of  this  section  pe- 
riodically, but  at  least  once  every  3  years— 

"(1)  to  determine  whether  the  agreement  or  an 
organization  established  or  continued  under  one 
of  those  agreements  still  complies  with  the  re- 
quirements of  that  subsection  and  the  public  in- 
terest: and 

"(2)  to  evaluate  the  success  and  effect  of  that 
agreement  or  organization  on  the  consuming 
public  and  the  national  rail  freight  transpor- 
tation system. 

If  the  Panel  finds  that  an  agreement  or  organi- 
zation does  not  conform  to  the  requirements  of 
that  subsection,  it  shall  end  or  suspend  its  ap- 
proval. 

"(f)(1)  The  Federal  Trade  Commission,  in  con- 
sultation with  the  Antitrust  Division  of  the  De- 
partment of  Justice,  shall  prepare  periodically 
an  assessment  of.  and  shall  report  to  the  Panel 
on — 

"(A)  possible  anticompetitive  features  of— 

"(i)  agreements  approved  or  submitted  for  ap- 
proval under  subsection  la)  of  this  section:  and 

"(li)  an  organization  operating  under  those 
agreements:  and 

"(B)  possible  ways  to  alleviate  or  end  an  anti- 
competitive feature,  effect,  or  aspect  in  a  man- 
ner that  uill  further  the  goals  of  this  part  and 
of  the  transportation  policy  of  section  10101  of 
this  title. 

"(2)  Reports  received  by  the  Panel  under  this 
subsection  shall  be  published  and  made  avail- 
able to  the  public  under  section  552(a)  of  title  5. 
"§10507.  Determination  of  marhet  dominance 

in  rail  rate  proceeding* 

"(a)  In  this  section,  market  dominance' 
means  an  absence  of  effective  competition  from 
other  rail  carriers  or  modes  of  transportation  for 
the  transportation  to  which  a  rate  applies. 

"(b)  When  a  rate  for  transportation  by  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  is  chal- 
lenged as  being  unreasonably  high,  the  Panel 
shall  determine,  withm  90  days  after  the  start  of 
a  proceeding,  whether  the  rail  carrier  proposing 
the  rate  has  market  dominance  over  the  trans- 
portation to  which  the  rate  applies.  The  Panel 
may  make  that  determination  on  its  own  initia- 
tive or  on  complaint.  A  finding  by  the  Panel 
that  the  rail  carrier  does  not  have  market  domi- 
nance is  determinatu<e  in  a  proceeding  under 
this  part  related  to  that  rate  or  transportation 
unless  changed  or  set  aside  by  the  Panel  or  set 
aside  by  a  court  of  competent  jurisdiction. 

"(c)  When  the  Panel  finds  in  any  proceeding 
that  a  rail  earner  proposing  or  defending  a  rate 
for  transportation  has  market  dominance  over 
the  transportation  to  which  the  rate  aj^plies.  it 
may  then  determine  that  rate  to  be  unreason- 
able if  it  exceeds  a  reasonable  maximum  for  that 
transportation.  However,  a  finding  of  market 
dominance  does  not  establish  a  presumption 
that  the  proposed  rate  exceeds  a  reasonable 
maximum. 

"(d)(1)(A)  In  making  a  determination  under 
this  section,  the  Panel  shall  find  that  the  rail 
carrier  establishing  the  challenged  rate  does  not 
have  market  dominance  over  the  transportation 
to  which  the  rate  applies  if  such  rail  earner 
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proves  that  the  rate  charged  results  in  a  reve- 
nue-variable cost  percentage  for  such  transpor- 
tation that  is  less  than  ISO  percent. 

"(B)  For  purposes  of  this  section,  variable 
costs  for  a  rail  carrier  shall  be  determined  only 
by  using  such  carrier's  unadjusted  costs,  cal- 
culated using  the  Uniform  Hail  Costing  System 
cost  finding  methodology  (or  an  alternative 
methodology  adopted  by  the  Panel  m  lieu  there- 
of) and  indexed  quarterly  to  account  for  current 
wage  and  price  levels  in  the  region  m  which  the 
earner  operates,  with  adjustments  specified  by 
the  Panel.  A  rail  carrier  may  meet  its  burden  of 
proof  under  this  subsection  by  establishing  its 
variable  costs  m  accordance  with  this  para- 
graph, but  a  shipper  may  rebut  that  showing  by 
evidence  of  such  type,  and  in  accordance  with 
such  burden  of  proof,  as  the  Panel  shall  pre- 
scribe. 

"(2)  A  finding  by  the  Panel  that  a  rate 
charged  by  a  rail  earner  results  in  a  revenue- 
variable  cost  percentage  for  the  transportation 
to  which  the  rate  applies  that  is  equal  to  or 
greater  than  180  percent  does  not  establish  a 
presumption  that — 

"(A)  such  rail  carrier  has  or  does  not  have 
market  dominance  over  such  transportation:  or 

"(B)  the  proposed  rate  exceeds  or  does  not  ex- 
ceed a  reasonable  maximum. 
"S 10608.  Rail  eott  adjiutment  factor 

"(a)  The  Panel  shall,  as  often  as  practicable, 
but  in  no  event  less  often  than  quarterly,  pub- 
lish a  rail  cost  adjustment  factor  which  shall  be 
a  fraction,  the  numerator  of  which  is  the  latest 
published  Index  of  Railroad  Costs  (which  index 
shall  be  compiled  or  verified  by  the  Panel,  with 
appropriate  adjustments  to  reflect  the  change  in 
composition  of  railroad  costs,  including  the 
quality  and  mix  of  material  and  labor)  and  the 
denominator  of  which  is  the  same  index  for  the 
fourth  quarter  of  every  fifth  year,  beginning 
with  the  fourth  quarter  of  1992. 

"(b)  The  rail  cost  adnistment  factor  published 
by  the  Panel  under  subsection  (a)  of  this  section 
shall  take  into  account  changes  in  railroad  pro- 
ductivity. The  Panel  shall  also  publish  a  similar 
index  that  does  not  take  into  account  changes 
in  railroad  productivity. 
"§10509.  Contraett 

"(a)  One  or  more  rail  carriers  providing  trans- 
portation subject  to  the  jurisdiction  of  the  Panel 
under  this  part  may  enter  into  a  contract  unth 
one  or  more  purchasers  of  rail  services  to  pro- 
vide specified  services  under  specified  rates  and 
conditions. 

"(b)  A  party  to  a  contract  entered  into  under 
this  section  shall  have  no  duty  in  connection 
with  services  provided  under  such  contract 
other  than  those  duties  specified  by  the  terms  of 
the  contract. 

"(c)(1)  A  contract  that  is  authorized  by  this 
section,  and  transportation  under  such  con-  ' 
tract,  shall  not  be  subject  to  this  part,  and  may 
not  be  subsequently  challenged  before  the  Panel 
or  in  any  court  on  the  grounds  that  such  con- 
tract violates  a  provision  of  this  part. 

"(2)  The  exclusive  remedy  for  any  alleged 
breach  of  a  contract  entered  into  under  this  sec- 
tion shall  be  an  action  in  an  appropriate  State 
court  or  United  States  district  court,  unless  the 
parties  otherwise  agree.  The  district  courts  of 
the  United  States  shall  not  have  jurisdiction 
pursuant  to  this  section  based  on  section  1331  or 
1337  of  title  28,  United  States  Code. 

"(d)(1)  A  summary  of  each  contract  for  the 
transportation  of  agriculturcU  commodities  en- 
tered into  under  this  section  shall  be  filed  unth 
the  Panel,  containing  such  nonconfidential  in- 
formation as  the  Panel  prescribes.  The  Panel 
shall  publish  special  rules  for  such  contracts  in 
order  to  ensure  that  the  essential  terms  of  the 
contract  are  available  to  the  general  public. 

"(2)  Documents,  papers,  and  records  (and  any 
copies  thereof)  relating  to  a  contract  described 


in  subsection  (a)  shall  not  be  subject  to  the  man- 
datory disclosure  requirements  of  section  552  of 
title  5. 

"(e)  Any  lawful  contract  between  a  rail  car- 
rier and  one  or  more  purchasers  of  rail  service 
that  was  in  effect  on  the  effective  date  of  the 
Staggers  Rail  Act  of  1980  shall  be  considered  a 
contract  authorieed  by  this  section. 

"(f)  A  rail  carrier  that  enters  into  a  contract 
as  authorized  by  this  section  remains  subject  to 
the  common  carrier  obligation  set  forth  in  sec- 
tion 10901,  with  respect  to  rail  transportation 
not  provided  under  such  a  contract. 

"SUBCHAPTER  Il—SPECIAL 
CIRCUMSTAWES 
"$10521.  Government  traffic 

"A  rail  carrier  providing  transportation  or 
service  for  the  United  States  Government  may 
transport  property  for  the  United  States  Govern- 
ment without  charge  or  at  a  rate  reduced  from 
the  applicable  commercial  rate.  Section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  does  not  apply 
when  transportation  for  the  United  States  Gov- 
ernment can  be  obtained  from  a  rail  carrier  law- 
fully operating  in  the  area  where  the  transpor- 
tation would  be  provided. 
"910522.  Emergency  ratei 

"(a)  The  Panel  may  authorize  a  rail  carrier 
providing  trarisportation  or  service  subject  to  its 
jurisdiction  under  this  part  to  give  reduced  rates 
for  service  and  transportation  of  property  to  or 
from  an  area  in  the  United  States  to  provide  re- 
lief during  emergencies.  When  the  Panel  takes 
action  under  this  subsection,  it  must — 

"(1)  define  the  area  of  the  United  States  in 
which  the  reduced  rates  will  apply: 

"(2)  specify  the  period  during  which  the  re- 
duced rates  are  to  be  in  effect:  and 

"(3)  define  the  class  of  persons  entitled  to  the 
reduced  rates. 

"(b)  The  Panel  may  specify  those  persons  en- 
titled to  reduced  rates  by  reference  to  those  per- 
sons designated  as  being  in  need  of  relief  by  the 
United  States  Government  or  by  a  State  govern- 
ment authorized  to  assist  in  providing  relief  dur- 
ing the  emergency.  The  Panel  rnay  act  under 
this  section  without  regard  to  subchapter  II  of 
chapter  5  of  title  5. 

"§10523.  Car  uHlizaHon 

"In  order  to  encourage  more  efficient  use  of 
freight  cars,  notwithstanding  any  other  provi- 
sion of  this  part,  rail  earners  shall  be  permitted 
to  establish  premium  charges  for  special  services 
or  special  levels  of  services  not  otherwise  appli- 
cable to  the  movement.  The  Panel  shall  facili- 
tate development  of  such  charges  so  as  to  in- 
crease the  utilization  of  equipment. 

"SUBCHAPTER  IIl—LI.MITATIONS 
"§10541.  Prokibitiont  against  ditcrimination 

by  rail  carrien 

"(a)(1)  A  rail  carrier  providing  transportation 
or  service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  may  not  subject  a  person,  place, 
port,  or  type  of  traffic  to  unreasonable  discrimi- 
nation. 

"(2)  For  purposes  of  this  section,  a  rail  carrier 
engages  in  unreasonable  discrimination  when  it 
charges  or  receives  from  a  person  a  different 
compensation  for  a  service  rendered,  or  to  be 
rendered,  in  transportation  the  rail  carrier  may 
perform  under  this  part  than  it  charges  or  re- 
ceives from  another  person  for  performing  a  like 
and  contemporaneous  service  in  the  transpor- 
tation of  a  like  kind  of  traffic  under  substan- 
tially similar  circumstances. 
"(b)  This  section  shall  not  apply  to — 
"(1)  contracts  described  in  section  105O9  of 
this  title: 
"(2)  rail  rates  applicable  to  different  routes:  or 
"(3)  discrimination  against  the  traffic  of  an- 
other carrier  providing  transportation  by  any 
mode. 


"(c)  Differences  between  rates,  classifications, 
rules,  and  practices  of  rail  carriers  do  not  con- 
stitute a  violation  of  this  section  if  such  dif- 
ferences result  from  different  services  provided 
by  rail  carriers. 
"§10542.  Facilitie*  for  interchange  of  traffic 

"A  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part  shall  provide  reasonable,  proper,  and  equal 
facilities  that  are  within  its  power  to  provide  for 
the  interchange  of  traffic  between,  and  for  the 
receiving,  forwarding,  and  delivering  of  pas- 
sengers and  property  to  and  from,  its  respective 
line  and  a  connecting  line  of  another  rail  car- 
rier. 
"§10543.  Continuou*  carriage  affreight 

"A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  may  not  enter  a  combination  or 
arrangement  to  prevent  the  carriage  of  freight 
from  being  continuous  from  the  place  of  ship- 
ment to  the  place  of  destination  whether  by 
change  of  time  schedule,  carriage  in  different 
cars,  or  by  other  means.  The  carriage  of  freight 
by  those  rail  carriers  is  considered  to  be  a  con- 
tinuous carriage  from  the  place  of  shipment  to 
the  place  of  destination  when  a  break  of  bulk, 
stoppage,  or  interruption  is  not  made  in  good 
faith  for  a  necessary  purpose,  and  with  the  in- 
tent of  avoiding  or  unnecessarily  interrupting 
the  continuous  carriage  or  of  evading  this  part. 
"§10544.  Transportation  services  or  facilities 

furnished  by  shipper 

"A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  may  publish  a  charge  or  allow- 
ance for  transportation  or  service  for  property 
when  the  owner  of  the  property,  directly  or  in- 
directly, furnishes  a  service  related  to  or  an  in- 
strumentality used  in  the  transportation  or  serv- 
ice. The  Panel  may  prescribe  the  maximum  rea- 
sonable charge  or  allowance  a  rail  carrier  sub- 
ject to  its  jurisdiction  may  pay  for  a  service  or 
instrumentality  furnished  under  this  section. 
The  Panel  rnay  begin  a  proceeding  under  this 
section  on  its  own  initiative  or  on  application. 
"§10545.  Demurrage  charges 

"A  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part  shall  compute  demurrage  charges,  and  es- 
tablish rules  related  to  those  charges,  in  a  way 
that  fulfills  the  national  needs  related  to — 

"(1)  freight  car  use  and  distribution:  and 

"(2)  maintenance  of  an  adequate  supply  of 
freight  cars  to  be  available  for  transportation  of 
property. 
"§10546.    Designation    of  certain    routes    by 

shippers 

"(a)(1)  When  a  person  delivers  property  to  a 
rail  carrier  for  transportation  subject  to  the  ju- 
risdiction of  the  Panel  under  this  part,  the  per- 
son may  direct  the  rail  carrier  to  transport  the 
property  over  an  established  through  route. 
When  competing  rail  lines  constitute  a  part  of 
the  route,  the  person  shipping  the  property  may 
designate  the  lines  over  which  the  property  will 
be  transported.  The  designation  must  be  in  writ- 
ing. A  rail  carrier  may  be  directed  to  transport 
property  over  a  particular  through  route 
when — 

"(A)  there  are  at  least  2  through  routes  over 
which  the  property  could  be  transported: 

"(B)  a  through  rate  has  been  established  for 
transportation  over  each  of  those  through 
routes:  and 

"(C)  the  rail  carrier  is  a  party  to  those  routes 
and  rates. 

"(2)  A  rail  carrier  directed  to  route  property 
transported  under  paragraph  (1)  of  this  sub- 
section must  issue  a  through  bill  of  lading  con- 
taining the  routing  instructions  and  transport 
the    property    according    to    the    instructions. 


When  the  property  is  delivered  to  a  connecting 
rail  carrier,  that  rail  carrier  must  also  receive 
and  transport  it  according  to  the  routing  in- 
structions and  deliver  it  to  the  next  succeeding 
rail  carrier  or  consignee  according  to  the  in- 
structions. 

"(b)  The  Panel  may  prescribe  exceptions  to 
the  authority  of  a  person  to  direct  the  movement 
of  traffic  under  subsection  (a)  of  this  section. 

"CHAPTER  107— LICENSING 
"Sec. 
"10701.  Authori2ing  construction  and  operation 

of  railroad  lines. 
"10702.  Finance  and  construction  transactions 
by  Class  II  and  Class  III  rail  car- 
riers and  noncarriers. 
"10703.  Filing  and  procedure  for  notice  of  intent 

to  abandon  or  discontinue. 
"10704.  Offers  to  purchase  to  avoid  abandon- 
ment and  discontinuance. 
"10705.  Offering  abandoned  rail  properties  for 

sale  for  public  purposes. 
"10706.  Exception. 
"10707.  Railroad  development. 

"§10701.  Authorizing  construction  and  oper- 
ation of  railroad  lines 

"(a)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part  may — 

"(1)  construct  an  extension  to  any  of  its  rail- 
road lines: 

"(2)  construct  an  additional  railroad  line: 

"(3)  acquire  or  operate  an  extended  or  addi- 
tional railroad  line:  or 

"(4)  provide  transportation  over,  or  by  means 
of,  an  extended  or  additional  railroad  line: 
only  if  the  Panel  issues  a  certificate  authorizing 
such  activity  under  subsection  (c). 

"(b)  A  proceeding  to  grant  authority  under 
subsection  (a)  of  this  section  begins  when  an  ap- 
plication is  filed.  On  receiving  the  application, 
the  Panel  shall  give  reasonable  public  notice  of 
the  beginning  of  such  proceeding. 

"(c)  The  Panel  shall  issue  a  certificate  au- 
thorizing activities  for  which  such  authority  is 
requested  in  an  application  filed  under  sub- 
section (b)  unless  the  Panel  finds  that  such  ac- 
tivities are  inconsistent  with  the  public  conven- 
ience and  necessity.  Such  certificate  may  ap- 
prove the  application  as  filed,  or  with  modifica- 
tions, and  may  require  compliance  with  condi- 
tions the  Panel  finds  necessary  in  the  public  in- 
terest. 

"(d)(1)  When  a  certificate  has  been  issued  by 
the  Panel  under  this  section  or  section  10702  au- 
thorizing the  construction  or  extension  of  a  rail- 
road line,  no  other  rail  carrier  may  block  any 
construction  or  extension  authorized  by  such 
certificate  by  refusing  to  permit  the  carrier  to 
cross  its  property  if— 

"(A)  the  construction  does  not  unreasonably 
interfere  with  the  operation  of  the  crossed  line: 

"(B)  the  operation  does  not  materially  inter- 
fere with  the  operation  of  the  crossed  line:  and 

"(C)  the  owner  of  the  crossing  line  com- 
pensates the  owner  of  the  crossed  line. 

"(2)  If  the  parties  are  unable  to  agree  on  the 
terms  of  operation  or  the  amount  of  payment  for 
purposes  of  paragraph  (1)  of  this  subsection,  ei- 
ther party  may  submit  the  matters  in  dispute  to 
the  Panel  for  determination.  The  Panel  shall 
make  a  determination  under  this  paragraph 
within  90  days  after  the  dispute  is  submitted  for 
determination. 

"(e)  The  Panel  may  require  any  rail  carrier 
proposing  both  to  construct  and  operate  a  new 
railroad  line  pursuant  to  this  section  to  provide 
a  fair  and  equitable  arrangement  for  the  protec- 
tion of  the  interests  of  railroad  employees  who 
may  be  affected  thereby  no  less  protective  of  and 
beneficial  to  the  interests  of  such  employees 
than  those  established  pursuant  to  section  11126 
of  this  title. 


"(f)  Subsections  (a),  (b),  (c).  and  (e)  of  this 
section  shall  only  apply  to  Class  I  rail  carriers. 
"§10702.    Finance    and    construction    trans- 
actions by  Class  II  and  Class  III  rail  car- 
riers and  noncarriers 

"(a)(1)  A  Class  II  or  Class  III  (as  defined  by 
the  Panel)  rail  carrier  providing  transportation 
subject  to  the  jurisdicpon  of  the  Panel  under 
this  part,  or  a  noncarrier,  may — 

"(A)  construct  an  extension  of  any  of  its  rail- 
road lines:  , 

"(B)  construct  an  additional  railroad  line:  or 

"(C)  acquire  or  opera^f  a  railroad  line, 
only  if  the  Panel  issues  a  certificate  authorizing 
such  activity  under  subjection  (c). 

"(2)  A  certificate  issiifd  by  the  Panel  under 
subsection  (c)  shall  also  be  required  for— 

"(A)  a  Class  II  or  Class  III  rail  carrier  provid- 
ing transportation  subject  to  the  jurisdiction  of 
the  Panel  under  this  part,  or  a  noncarrier  to 
provide  transportation  ovet.  or  by  means  of,  a 
railroad  line  by  trackage  rights,  lease,  or  joint 
ownership  or  joint  use  of  the  railroad  line  (and 
terminals  incidental  thereto): 

"(B)  a  consolidation  or  jnerger  of  the  prop- 
erties or  franchises  ofaVleast  2  Class  II  or  Class 
III  rail  carriers  into  one  corporation  for  the 
ownership,  management,  and  operation  of  the 
previously  separately  owned  properties: 

"(C)  the  acquisition  of  control  of  a  Class  II  or 
Class  III  rail  carrier  by  one  or  more  Class  II  or 
Class  III  rail  carriers: 

"(D)  the  acquisition  of  control  of  at  least  2 
Class  II  or  Class  III  rail  carriers  by  a  person 
that  is  not  a  rail  carrier:  and 

"(E)  the  acquisition  of  control  of  a  Class  II  or 
Class  III  rail  carrier  by  a  i)erson  that  is  not  a 
rail  carrier  but  that  controls  at  least  one  Class 
II  or  Class  III  rail  carrier. 

"(b)  A  proceeding  to  grant  authority  under 
subsection  (a)  begins  when  an  application  is 
filed.  On  receiving  the  application,  the  Panel 
shall  give  reasonable  public  notice  of  the  begin- 
ning of  such  proceeding. 

"(c)  The  Panel  shall  issue  a  certificate  au- 
thorizing activities  for  which  such  authority  is 
requested  in  an  application  filed  under  sub- 
section (b)  unless  the  Panel  finds  that  such  ac- 
tivities are  inconsistent  with  the  public  conven- 
ience and  necessity  because— 

"(1)  as  a  result  of  the  transaction,  there  is 
likely  to  be  substantial  lessening  of  competition, 
creation  of  a  monopoly,  or  restraint  of  trade  in 
freight  surface  transportation  in  any  region  of 
the  United  States:  and 

"(2)  the  anticompetitive  effects  of  the  trans- 
action outweigh  the  public  interest  in  meeting 
significant  transportation  needs. 
Such  certificate  may  approve  the  application  as 
filed,  or  with  modifications,  and  may  require 
compliance  unth  conditions  the  Panel  finds  nec- 
essary in  the  jmblic  interest. 

"(d)  When  a  person  is  involved  in  a  trans- 
action for  which  approval  is  sought  under  this 
section,  the  Pariel  shall  require  such  person  to 
protect  the  interest  of  affected  employees  to  an 
extent  equal  to  the  protection  required  under 
sections  2  through  5  of  the  Worker  Adjustment 
and  Retraining  Notification  Act  (29  U.S.C.  2101- 
2104). 

"(e)  The  authority  of  the  Panel  over  trans- 
actions described  m  subsection  (a)(2)  is  exclu- 
sive. A  rail  carrier  or  corporation  participating 
in  or  resulting  from  such  a  transaction  may 
carry  out  the  transaction,  own  and  operate 
property,  and  exercise  control  or  franchises  ac- 
quired through  the  transaction  without  the  ap- 
proval of  a  State  authority.  A  rail  carrier,  cor- 
poration, or  person  participating  in  that  trans- 
action is  exempt  from  the  antitrust  laws  and 
from  ail  other  law,  including  State  and  munici- 
pal law,  as  necessary  to  let  that  rail  carrier,  cor- 
poration, or  person  carry  out  the  transaction, 
hold,  maintain,  and  operate  property  and  exer- 


cise control  or  franchises  acquired  through  the 
transaction 

"§10703.  Filing  and  procedure  for  notice  of  in- 
tent to  abandon  or  discontinue 

"(a)(1)  A  rail  earner  proiiding  transportation 
subject  to  the  junsdiction  of  the  Panel  under 
this  part  who  intends  to — 

"(A)  abandon  any  part  of  its  railroad  lines:  or 

"(B)  discontinue  the  operation  of  all  rail 
transportation  over  any  part  of  its  railroad 
lines, 

must  file  a  notice  of  intent  relating  thereto  with 
the  Panel.  An  abandonment  or  discontinuance 
may  be  earned  out  only  as  authorized  under 
this  chapter. 

"(2)  When  a  rail  carrier  provuiing  transpor- 
tation subject  to  the  jurisdiction  of  the  Panel 
under  this  part  files  a  notice  of  intent,  the  no- 
tice shall  include— 

"(A)  an  accurate  and  understandable  sum- 
mary of  the  rail  earner  s  reasons  for  the  pro- 
posed abandonment  or  discontinuance: 

"(B)  a  statement  indicating  that  each  inter- 
ested person  is  entitled  to  rnake  recommenda- 
tions to  the  Panel  on  the  future  of  the  rail  tine: 
and 

"(C)(i)  a  statement  that  the  line  is  available 
for  sale  in  accordance  with  section  10704  of  this 
title,  ^ii;  a  statement  that  the  rait  carrier  will 
promptly  provide  to  each  interested  party  an  es- 
timate of  the  minimum  purchase  price,  cal- 
culated in  accordance  with  section  10704  of  this 
title  and  (in)  the  name  and  business  address  of 
the  person  who  is  authorized  to  discuss  sale 
terms  for  the  rail  carrier. 

"(3)  The  rail  earner  shall— 

"(A)  send  by  certified  mail  a  copy  of  the  no- 
tice of  intent  to  the  chief  executive  officer  of 
each  State  that  would  be  directly  affected  by  the 
proposed  abandonment  or  discontinuance: 

"(B)  post  a  copy  of  the  notice  in  each  terminal 
and  station  on  each  portion  of  a  railroad  line 
proposed  to  be  abandoned  or  over  which  all 
transportation  is  to  be  discontinued: 

"(C)  publish  a  copy  of  the  notice  for  3  con- 
secutive weeks  in  a  newspaper  of  general  cir- 
culation in  each  county  m  which  each  such  por- 
tion is  located: 

"(D)  mail  a  copy  of  the  notice,  to  the  extent 
practicable,  to  all  shippers  that  have  made  sig- 
nificant use  (as  designated  by  the  Panel)  of  the 
railroad  line  during  the  12  months  preceding  the 
filing  of  the  notice  of  intent:  and 

"(E)  attach  to  the  notice  filed  with  the  Panel 
an  affidavit  certifying  the  manner  in  which  sub- 
paragraphs (A)  through  (D)  of  this  paragraph 
have  been  satisfied,  and  certifying  that  sub- 
paragraphs (A)  through  (D)  have  been  satisfied 
within  the  most  recent  30  days  prior  to  the  date 
the  notice  of  intent  is  filed. 

"(b)(1)  Except  as  provided  in  paragraph  (2)  or 
subsection  (d).  abandonment  and  discontinu- 
ance may  occur  as  provided  in  section  10704. 

"(2)  The  Panel  shall  require  as  a  condition  of 
any  abandonment  or  discontinuance  under  this 
section  provisions  to  jrrotect  the  interests  of  em- 
ployees. The  provisioris  shall  be  at  least  as  bene- 
ficial to  those  interests  as  the  provisions  estab- 
lished under  sections  11126  and  24706(c)  of  this 
title. 

"(c)(1)  In  this  subsection,  the  term  'poten- 
tially subject  to  abandonment'  has  the  rneaning 
given  the  term  in  regulations  of  the  Panel.  The 
regulations  may  include  standards  that  vary  by 
region  of  the  United  States  and  by  railroad  or 
group  of  railroads. 

"(2)  Each  rail  carrier  shall  maintain  a  com- 
plete diagram  of  the  transportation  system  oper- 
ated, directly  or  indirectly,  by  the  rail  earner. 
The  rail  earner  shall  subrmt  to  the  Panel  and 
publish  amendments  to  its  diagram  that  are  nec- 
essary to  maintain  the  accuracy  of  the  diagram. 
The  diagram  shall— 

"(A)  include  a  detailed  description  of  each  of 
its  railroad  lines  potentially  subject  to  abandon- 
ment: and 
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"(B)  identify  each  railroad  line  for  which  the 
rail  carrier  plans  to  file  a  notice  of  intent  to 
abandon  or  discontinue  under  subsection  (a)  of 
this  section. 

"(d)  The  Panel  may  disapprove  a  proposed 
abandonment  or  discontinuance  if  the  Panel 
finds  it  inconsistent  with  the  public  convenience 
and  necessity. 

"§10704.  Offers  to  purchase  to  avoid  abandon- 
ment and  diacontinuanee 

"(a)  Any  rail  carrier  which  has  filed  a  notice 
of  intent  to  abandon  or  discontinue  shall  pro- 
vide promptly  to  a  party  considering  an  offer  to 
purchase  and  shall  provide  concurrently  to  the 
Panel— 

"(I)  a  statement  of  the  minimum  purchase 
price  required: 

"(2)  Its  most  recent  reports  on  the  physical 
condition  of  that  part  of  the  railroad  line  in- 
volved in  the  proposed  abandonment  or  dis- 
continuance: 

"(3)  traffic,  revenue,  and  other  data  necessary 
to  determine  the  commercial  potential  of  the 
railroad  line:  and 

"(4)  any  other  information  that  the  Panel 
considers  necessary  to  allow  a  potential  offeror 
to  calculate  an  adequate  purchase  offer. 

"(b)  Within  4  months  after  a  notice  of  intent 
IS  filed  under  section  10703.  any  person  may 
offer  to  purchase  the  railroad  line  that  is  the 
subject  of  such  notice  of  intent.  Such  offer  shall 
be  filed  concurrently  with  the  Panel.  If  the  offer 
to  purchase  is  less  than  the  minimum  purchase 
price  stated  pursuant  to  subsection  (a)(1),  the 
offer  shall  explain  the  basis  of  the  disparity, 
and  the  manner  in  which  the  offer  is  calculated. 

"(c)(1)  Unless  the  Panel,  within  15  days  after 
the  expiration  of  the  4-month  period  described 
in  subsection  (b),  finds  that  one  or  more  finan- 
cially responsible  persons  (including  a  govern- 
mental authority)  have  offered  to  purchase  that 
part  of  the  railroad  line  to  be  abandoned  or  over 
which  all  rail  transportation  is  to  be  discon- 
tinued, abandonment  or  discontinuance  may  be 
carried  out  in  accordance  with  section  10703. 

"(2)  If  the  Panel  finds  that  such  an  offer  or 
offers  to  purchase  have  been  made  within  such 
period,  abandonment  or  discontinuance  shall  be 
postponed  until— 

"(A)  the  carrier  and  a  financially  responsible 
person  have  reached  agreement  on  a  transaction 
for  sale  of  the  line:  or 

"(B)  the  conditions  and  amount  of  compensa- 
tion are  established  under  subsection  (e). 

"(d)  Except  as  provided  in  subsection  (e)(3).  if 
the  rail  carrier  and  a  financially  responsible 
person  (including  a  governmental  authority)  fail 
to  agree  on  the  amount  or  terms  of  the  pur- 
chase, either  party  rnay,  within  30  days  after 
the  offer  is  made,  request  that  the  Panel  estab- 
lish the  conditions  and  amount  of  compensa- 
tion, 

"(e)(1)  Whenever  the  Panel  is  requested  to  es- 
tablish the  conditions  and  amount  of  compensa- 
tion under  this  section — 

"(A)  the  Panel  shall  render  its  decision  within 
30  days: 

"(B)  the  Panel  shall  determine  the  price  and 
other  terms  of  sale,  except  that  m  no  case  shall 
the  Panel  set  a  price  which  is  below  the  fair 
market  value  of  the  line  (including,  unless  oth- 
erwise mutually  agreed,  all  facilities  on  the  line 
or  portion  necessary  to  provide  effective  trans- 
portation services). 

"(2)  The  decision  of  the  Panel  shall  be  binding 
on  both  parties,  except  that  the  person  who  has 
offered  to  purchase  the  line  may  withdraw  his 
offer  within  10  days  of  the  Panel's  decision.  In 
such  a  case,  the  abandonment  or  discontinuance 
may  be  carried  out  immediately,  unless  other  of- 
fers are  being  considered  pursuant  to  paragraph 
(3)  of  this  subsection. 

"(3)  If  a  rail  carrier  receives  more  than  one 
offer  to  purchase,  it  shall  select  the  offeror  with 


whom  it  wishes  to  transact  business,  and  com- 
plete the  sale  agreement,  or  request  that  the 
Panel  establish  the  conditions  and  amount  of 
compensation  before  the  40th  day  after  the  expi- 
ration of  the  4-month  period  described  in  sub- 
section (b).  If  no  agreement  on  sale  is  reached 
within  such  40-day  period  and  the  Panel  has 
not  been  requested  to  establish  the  conditions 
and  amount  of  compensation,  any  other  offeror 
whose  offer  was  made  withm  the  4-month  period 
described  in  subsection  (b)  may  request  that  the 
Panel  estcU)lish  the  conditions  and  amount  of 
compensation.  If  the  Panel  has  established  the 
conditioris  and  amount  of  compensation,  and 
the  original  offer  has  been  withdrawn,  any 
other  offeror  whose  offer  was  made  within  the  4- 
month  period  described  in  subsection  (b)  may 
accept  the  Panel's  decision  within  20  days  after 
such  decision,  and  the  Panel  shall  require  the 
carrier  to  enter  into  a  sale  agreement  with  such 
offeror,  if  such  sale  agreement  incorporates  the 
Panel's  decision. 

"(4)  No  purchaser  of  a  line  or  portion  of  line 
sold  under  this  section  may  transfer  or  dis- 
continue service  on  such  line  prior  to  the  end  of 
the  second  year  after  consummation  of  the  sale, 
nor  may  such  purchaser  transfer  such  line,  ex- 
cept to  the  rail  carrier  from  whom  it  was  pur- 
chased, prior  to  the  end  of  the  fifth  year  after 
consummation  of  the  sale. 

"(f)  Upon  abandonment  of  a  railroad  line 
under  this  section,  the  obligation  of  the  rail  car- 
rier abandoning  the  line  to  provide  transpor- 
tation on  that  line,  as  required  by  section 
10901(a),  is  extinguished. 

"$10706.  Offering  abandoned  rail  propertiet 
for  lale  for  public  purpotet 

'When  a  rail  earner  files  a  notice  of  intent  to 
abandon  or  discontinue  under  section  10703,  the 
Panel  shall  find  whether  the  rail  properties  that 
are  involved  in  the  proposed  abandonment  or 
discontinuance  are  appropriate  for  use  for  pub- 
lic purposes,  including  highways,  other  forms  of 
mass  transportation,  conservation,  energy  pro- 
duction or  transmission,  or  recreation.  If  the 
Panel  finds  that  the  rail  properties  proposed  to 
be  abandoned  are  appropriate  for  public  pur- 
poses and  not  required  for  continued  rail  oper- 
ations, the  properties  may  be  sold,  leased,  ex- 
changed, or  otherwise  disposed  of  only  under 
conditions  provided  in  the  order  of  the  Panel. 
The  conditions  may  include  a  prohibition  on 
any  such  disposal  for  a  period  of  not  more  than 
ISO  days  after  the  effective  date  of  the  order, 
unless  the  properties  have  first  been  offered,  on 
reasonable  terms,  for  sale  for  public  purposes. 

"§10706.  Exception 

"Notwithstanding  section  10701  and  sub- 
chapter II  of  chapter  111  of  this  title,  and  with- 
out the  approval  of  the  Panel,  a  rail  carrier  pro- 
viding transportation  subject  to  the  jurisdiction 
of  the  Panel  under  this  part  may  enter  into  ar- 
rangements for  the  joint  ownership  or  joint  use 
of  spur,  industrial,  team,  switching,  or  side 
tracks.  The  Panel  does  not  have  authority 
under  this  chapter  over  construction,  acquisi- 
tion, operation,  abandonment,  or  discontinu- 
ance of  spur,  industrial,  team,  switching,  or  side 
tracks. 

"§10707.  Railroad  development 

"(a)  In  this  section,  the  term  'financially  re- 
sponsible person'  means  a  person  who — 

"(1)  is  capable  of  paying  the  constitutional 
minimum  value  of  the  railroad  line  proposed  to 
be  acquired:  and 

"(2)  is  able  to  assure  that  adequate  transpor- 
tation will  be  provided  over  such  line  for  a  pe- 
riod of  not  less  than  3  years. 
Such  term  includes  a  governmental  authority 
but  does  not  include  a  Class  I  or  Class  II  rail 
carrier. 

"(b)(1)  When  the  Panel  finds  that— 


"(A)(i)  the  public  convenience  and  necessity 
require  or  permit  the  sale  of  a  particular  rail- 
road line  under  this  section:  or 

"(ii)  a  railroad  line  is  on  a  system  diagram 
map  as  required  under  section  10703  of  this  title, 
but  the  rail  carrier  owning  such  line  has  not 
filed  a  notice  cf  intent  to  abandon  such  line 
under  section  10703  of  this  title  before  an  appli- 
cation to  purchase  such  line,  or  any  required 
preliminary  filing  with  respect  to  such  applica- 
tion, is  filed  under  this  section:  and 

"(B)  an  application  to  purchase  such  line  has 
been  filed  by  a  financially  resporisible  person, 
the  Panel  shall  require  the  rail  carrier  owning 
the  railroad  line  to  sell  such  line  to  such  finan- 
cially responsible  person  at  a  price  not  less  than 
the  constitutional  minimum  value. 

"(2)  For  purposes  of  this  subsection,  the  con- 
stitutional minimum  value  of  a  particular  rail- 
road line  shall  be  presumed  to  be  not  less  than 
the  net  liquidation  value  of  such  line  or  the 
going  concern  value  of  such  line,  whichever  is 
greater, 

"(c)(1)  For  purposes  of  this  section,  the  Panel 
may  determine  that  the  public  convenience  and 
necessity  require  or  permit  the  sale  of  a  railroad 
line  if  the  Panel  determines,  after  a  hearing  on 
the  record,  that— 

"(A)  the  rail  carrier  operating  such  line  re- 
fuses within  a  reasonable  time  to  make  the  nec- 
essary efforts  to  provide  adequate  service  to 
shippers  who  transport  traffic  over  such  line: 

"(B)  the  transportation  over  such  line  is  inad- 
equate for  the  majority  of  shippers  who  trans- 
port traffic  over  such  line: 

"(C)  the  sale  of  such  line  will  not  have  a  sig- 
nificantly adverse  financial  effect  on  the  rail 
earner  operating  such  line: 

"(D)  the  sale  of  such  line  will  not  have  an  ad- 
verse effect  on  the  overall  operational  perform- 
ance of  the  rail  carrier  operating  such  line:  and 

"(E)  the  sale  of  such  line  will  be  likely  to  re- 
sult in  improved  railroad  transportation  for 
shippers  that  transport  traffic  over  such  line. 

"(2)  In  a  proceeding  under  this  subsection, 
the  burden  of  proving  that  the  public  conven- 
ience and  necessity  require  or  permit  the  sale  of 
a  particular  railroad  line  is  on  the  person  filing 
the  application  to  acquire  such  line.  If  the 
Panel  finds  under  this  subsection  that  the  pub- 
lic convenience  and  necessity  require  or  permit 
the  sale  of  a  particular  railroad  line,  the  Panel 
shall  concurrently  notify  the  parties  of  such 
finding  and  publish  such  finding  in  the  Federal 
Register. 

"(d)  In  the  case  of  any  railroad  line  subject  to 
sale  under  subsection  (a)  of  this  section,  the 
Panel  shall,  upon  the  request  of  the  acquiring 
carrier,  require  the  selling  earner  to  provide  to 
the  acquiring  carrier  trackage  rights  to  allow  a 
reasonable  interchange  with  the  selling  carrier 
or  to  move  power  equipment  or  empty  rolling 
stock  between  noncontiguous  feeder  lines  oper- 
ated by  the  acquiring  carrier.  The  Panel  shall 
require  the  acquiring  carrier  to  provide  the  sell- 
ing carrier  reasonable  compensation  for  any 
such  trackage  rights. 

"(e)  The  Panel  shall  require,  to  the  maximum 
extent  practicable,  the  use  of  the  employees  who 
would  normally  have  performed  work  in  connec- 
tion with  a  railroad  line  subject  to  a  sale  under 
this  section. 

"(f)  In  the  case  of  a  railroad  line  which  car- 
ried less  than  3,000,000  gross  ton  miles  of  traffic 
per  mile  in  the  preceding  calendar  year,  when- 
ever a  purchasing  carrier  under  this  section  pe- 
titions the  Panel  for  joint  rates  applicable  to 
traffic  moving  over  through  routes  in  which  the 
purchasing  carrier  may  practicably  participate, 
the  Panel  shall,  within  30  days  after  the  date 
such  petition  is  filed  and  pursuant  to  section 
10505(a)  of  this  title,  require  the  establishment  of 
reasonable  joint  rates  and  divisions  over  such 
route. 


"(g)(1)  Any  person  operating  a  railroad  line 
acquired  under  this  section  may  elect  to  be  ex- 
empt from  any  of  the  provisions  of  this  part,  ex- 
cept that  such  a  person  may  not  be  exempt  from 
the  provisions  of  chapter  105  of  this  title  with 
respect  to  transportation  under  a  joint  rate. 

"(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  to  any  line  of  railroad 
which  was  abandoned  during  the  18-month  pe- 
riod immediately  prior  to  the  effective  date  of 
the  Staggers  Rail  Act  of  1930  and  was  subse- 
quently purchased  by  a  financially  responsible 
person. 

"(h)  If  a  purchasing  carrier  under  this  section 
proposes  to  sell  or  abandon  all  or  any  portion  of 
a  purchased  railroad  line,  such  purchasing  car- 
rier shall  offer  the  right  of  first  refusal  with  re- 
spect to  such  line  or  portion  thereof  to  the  car- 
rier which  sold  such  line  under  this  section. 
Such  offer  shall  be  made  at  a  price  equal  to  the 
sum  of  the  price  paid  by  such  purchasing  carrier 
to  such  selling  carrier  for  such  line  or  portion 
thereof  and  the  fair  market  value  (less  deterio- 
ration) of  any  improvements  made,  as  adjusted 
to  refiect  inflation. 

"(i)  Any  person  operating  a  railroad  line  ac- 
quired under  this  section  may  determine  pre- 
conditions, such  as  payment  of  a  subsidy,  which 
must  be  met  by  shippers  in  order  to  obtain  serv- 
ice over  such  lines,  but  such  operator  must  no- 
tify the  shippers  on  the  line  of  its  intention  to 
impose  such  preconditions. 
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"SUBCHAPTER  I— GENERAL 
REQUIREMENTS 
"§10901.    Providing    tranaportation,    terviee, 
and  rate* 

"(a)  A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  shall  provide  the  transportation 
or  service  on  reasonable  request.  A  rail  carrier 
shall  not  be  found  to  have  violated  this  section 
because  it  fulfills  its  reasonable  commitments 
under  contracts  authorised  under  section  105O9 
of  this  title  before  responding  to  reasonable  re- 
quests for  service.  Commitments  which  deprive  a 
carrier  of  its  ability  to  respond  to  reasonable  re- 
quests for  common  carrier  service  are  not  rea- 
sonable. 

"(b)  A  mil  carrier  shall  also  provide  to  any 
person,  on  request,  rates  and  other  service 
terms.  The  response  by  a  rail  carrier  to  a  request 
for  rates  and  other  service  terms  shall  be — 


"(1)  in  writing  and  forwarded  to  the  request- 
ing person  promptly  after  receipt  of  the  request: 
or 

"(2)  promptly  made  available  in  electronic 
form. 

"(c)  A  rail  carrier  rruiy  not  increase  any  com- 
mon carrier  rates  or  change  any  common  earner 
service  terms  unless  20  days  have  expired  after 
written  notice  is  provided  in  accordance  with 
subsection  (d)  to — 

"(1)  any  person  who  has  requested  such  rates 
or  terms  under  subsection  (b):  and 

"(2)  any  person  who  has  made  arrangements 
with  the  carrier  for  a  shipment  that  would  be 
subject  to  such  increased  rates  or  changed 
terms. 

"(d)  The  Panel  shall,  by  regulation,  establish 
rules  to  implement  this  section.  Final  regula- 
tions shall  be  adopted  by  the  Panel  not  later 
than  180  days  after  the  date  of  the  enactment  of 
the  ICC  Termination  Act  of  1995. 
"§10902.  V*e  of  terminal  faeilitiet 

"(a)  The  Panel  may  require  terminal  facilities. 
including  main-line  tracks  for  a  reasonable  dis- 
tance outside  of  a  terminal,  owned  by  a  rail  car- 
rier providing  transportation  subject  to  the  ju- 
risdiction of  the  Panel  under  this  part,  to  be 
used  by  another  rail  carrier  if  the  Panel  finds 
that  use  to  be  practicable  and  m  the  public  in- 
terest mthout  substantially  impairing  the  abil- 
ity of  the  rail  carrier  owning  the  facilities  or  en- 
titled to  use  the  facilities  to  handle  its  own  busi- 
ness. The  rail  carriers  are  responsible  for  estab- 
lishing the  conditions  and  compensation  for  use 
of  the  facilities.  However,  if  the  rail  carriers 
cannot  agree,  the  Panel  may  establish  condi- 
tions and  compensation  for  use  of  the  facilities 
under  the  principle  controlling  compensation  m 
condemnation  proceedings.  The  compensation 
shall  be  paid  or  adequately  secured  before  a  rail 
carrier  may  begin  to  use  the  facilities  of  another 
rail  carrier  under  this  section. 

"(b)  A  rail  carrier  whose  terminal  facilities 
are  required  to  be  used  by  another  rail  car- 
rier under  this  section  is  entitled  to  recover 
damages  from  the  other  rail  carrier  for  inju- 
ries sustained  as  the  result  of  compliance 
with  the  requirement  or  for  comjsensation 
for  the  use.  or  both  as  appropriate,  in  a  civil 
action,  if  it  is  not  satisfied  with  the  condi- 
tions for  use  of  the  facilities  or  if  the 
amount  of  the  compensation  is  not  paid 
promptly. 

"(c)(1)  The  Panel  may  require  rail  carriers 
to  enter  into  reciprocal  switching  agree- 
ments, where  it  finds  such  agreements  to  be 
practicable  and  in  the  public  interest,  or 
where  such  agreements  are  necessary  to  pro- 
vide competitive  rail  service.  The  rail  car- 
riers entering  into  such  an  agreement  shall 
establish  the  conditions  and  compensation 
applicable  to  such  agreement,  but.  if  the  rail 
carriers  cannot  agree  upon  such  conditions 
and  compensation  within  a  reasonable  period 
of  time,  the  Panel  may  establish  such  condi- 
tions and  compensation. 

"(2)  The  Panel  may  require  reciprocal 
switching  agreements  entered  into  by  rail 
carriers  pursuant  to  this  subsection  to  con- 
tain provisions  for  the  protection  of  the  in- 
terests of  employees  affected  thereby. 

"(d)  The  Panel  shall  complete  any  proceed- 
ing under  subsection  (a)  or  (b)  within  180 
days  after  the  filing  of  the  request  for  relief. 
"§  10903.  Switch  connections  and  tracks 

"(a)  On  application  of  the  owner  of  a  lat- 
eral branch  line  of  railroad,  or  of  a  shipper 
tendering  interstate  traffic  for  transpor- 
tation, a  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the 
Panel  under  this  part  shall  construct,  main- 
tain, and  operate,  on  reasonable  conditions, 
a  switch  connection  to  connect  that  branch 


line  or  private  side  track  with  its  railroad 
and  shall  furnish  cars  to  move  that  traffic  to 
the  best  of  its  ability  without  discrimination 
in  favor  of  or  against  the  shipper  when  the 
connection— 

"(1)  is  reasonably  practicable: 

"(2)  can  be  made  safely;  and 

"(3)  will  furnish  sufficient  business  to  jus- 
tify its  construction  and  maintenance. 

"(b)  If  a  rail  carrier  fails  to  install  and  op- 
erate a  switch  connection  after  application 
is  made  under  subsection  (a)  of  this  section, 
the  owner  of  the  lateral  branch  line  of  rail- 
road or  the  shipper  may  file  a  complaint 
with  the  Panel  under  section  11501  of  this 
title.  The  Panel  shall  investigate  the  com- 
plaint and  decide  the  safety,  practicability, 
justification,  and  compensation  to  be  paid 
for  the  connection.  The  Panel  may  direct  the 
rail  carrier  to  comply  with  subsection  (a)  of 
this  section  only  after  a  full  hearing. 

"SUBCHAPTER  U— CAR  SERVICE 
"J  10921.  Criteria 

"(a)(1)  A  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the 
Panel  under  this  part  shall  furnish  safe  and 
adequate  car  service  and  establish,  observe, 
and  enforce  reasonable  rules  and  practices  on 
car  service.  The  Panel  may  require  a  rail 
carrier  to  provide  facilities  and  equipment 
that  are  reasonably  necessary  to  furnish  safe 
and  adequate  car  service  if  the  Panel  decides 
that  the  rail  carrier  has  materially  failed  to 
furnish  that  service.  The  Panel  may  begin  a 
proceeding  under  this  paragraph  when  an  in- 
terested person  files  an  application  with  it. 
The  Panel  may  act  only  after  a  hearing  on 
the  record  and  an  affirmative  finding,  based 
on  the  evidence  presented,  that — 

"(A)  providing  the  facilities  or  equipment 
will  not  materially  and  adversely  affect  the 
ability  of  the  rail  carrier  to  provide  safe  and 
adequate  transportation; 

"(B)  the  amount  spent  for  the  facilities  or 
equipment,  including  a  return  equal  to  the 
rail  carrier's  current  cost  of  capital,  will  be 
recovered:  and 

"(C)  providing  the  facilities  or  equipment  will 
not  impair  the  ability  of  the  rail  carrier  to  at- 
tract adequate  capital. 

"(2)  The  Panel  may  require  a  rail  carrier  to 
file  its  car  service  rules  with  the  Panel. 

"(b)  The  Panel  may  designate  and  appoint 
agents  and  agencies  to  make  and  carry  out  its 
directions  related  to  car  service  and  matters 
under  sections  10923  and  10924(a)(1)  of  this  title. 

"§10922.  Compensation  tmd  practice 

"(a)  The  regulations  of  the  Panel  on  car  sew- 
ice  shall  encourage  the  purchase,  acquisition, 
and  efficient  use  of  freight  cars.  The  regulations 
may  include — 

"(1)  the  compensation  to  be  paid  for  the  use  of 
a  locomotive,  freight  car,  or  other  vehicle. 

"(2)  the  other  terms  of  any  arrangement  for 
the  use  by  a  rail  earner  of  a  locomotive,  freight 
car,  or  other  vehicle  not  owned  by  the  rail  car- 
rier using  the  locomotive,  freight  car,  or  other 
vehicle,  whether  or  not  owned  by  another  ear- 
ner, shipper,  or  third  person:  and 

"(3)  sanctions  for  nonobservance. 

"(b)  The  rate  of  compensation  to  be  paid  for 
each  type  of  freight  car  shall  be  determined  by 
the  expense  of  owning  and  rnaintaining  that 
type  of  freight  car,  including  a  fair  return  on  its 
cost  gmng  consideration  to  current  costs  of  cap- 
ital, repairs,  rnatenals.  parts,  and  labor.  In  de- 
termining the  rate  of  compensation,  the  Panel 
shall  consider  the  transportation  use  of  each 
type  of  freight  car,  the  national  level  of  owner- 
ship of  each  type  of  freight  car.  and  other  fac- 
tors that  affect  the  adequacy  of  the  national 
freight  car  supply. 
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"§10923.  Rerouting  traffte  on  fiUtmre  of  rail 
carrier  to  terve  the  public 

"(a)  When  tke  Panel  conxiders  that  a  rail  car- 
rier providing  transportation  subject  to  the  ;u- 
risdiction  of  the  Panel  under  this  part  cannot 
transport  the  traffic  offered  to  it  in  a  manner 
that  properly  serves  the  public,  the  Panel  may 
direct  the  handling,  routing,  and  movement  of 
the  traffic  of  that  rail  carrier  and  its  distribu- 
tion over  other  railroad  lines  to  promote  com- 
merce and  service  to  the  public.  Subject  to  sub- 
section (b)(2)  of  this  section,  the  rail  carriers 
may  establish  the  terms  of  compensation  be- 
tween themselves. 

"(b)(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  the  Panel  may  act  under  this 
section  on  its  own  initiative  or  on  application 
without  regard  to  subchapter  II  of  chapter  5  of 
title  5. 

"(2)  When  the  rail  carriers  do  not  agree  on 
the  terms  of  compensation  under  this  section, 
the  Panel  may  establish  the  terms  for  them  in  o 
later  proceeding. 

"(c)  When  there  is  a  shortage  of  equipment, 
congestion  of  traffic,  or  other  emergency  de- 
clared by  the  Panel,  it  rnay  prescribe  temporary 
through  routes  that  are  desirable  in  the  public 
interest  on  its  own  initiative  or  on  application 
without  regard  to  subchapter  II  of  chapter  7  of 
this  title,  and  subchapter  II  of  chapter  5  of  title 
5. 
"§10924.  Vfar  emergeneiea;  embargoe*  impoaed 

by  earriera 

"(a)(1)  When  the  President,  during  time  of 
war  or  threateried  war.  notifies  the  Panel  that 
it  is  essential  to  the  defense  and  security  of  the 
United  States  to  give  preference  or  priority  to 
the  movement  of  certain  traffic,  the  Panel  shall 
direct  that  preference  or  priority  be  given  to 
that  traffic. 

"(2)  When  the  President,  during  time  of  war 
or  threatened  war.  demands  that  preference  and 
precedence  be  given  to  the  transportation  of 
troops  and  material  of  war  over  all  other  traffic, 
all  rail  carriers  providing  transportation  subject 
to  the  jurisdiction  of  the  Panel  under  this  part 
shall  adopt  every  means  within  their  control  to 
facilitate  and  expedite  the  military  traffic. 

"(b)  An  embargo  imposed  by  any  such  rail 
carrier  does  not  apply  to  shipments  consigned  to 
agents  of  the  United  States  Government  for  its 
use.  The  rail  carrier  shall  deliver  those  ship- 
ments as  promptly  as  possible. 

•■SUBCHAPTER  III— REPORTS  AND 
RECORDS 
"§10941.  Definitione 

"In  this  subchapter — 

"(I)  the  terms  'rail  carrier'  and  'lessor'  in- 
clude a  receiver  or  trustee  of  a  rail  carrier  and 
lessor,  respectively: 

"(2)  the  term  'lessor'  means  a  person  owning 
a  railroad  that  is  leased  to  and  operated  by  a 
earner  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part:  and 

"(3)  the  term  'association'  means  an  organi^a- 
tion  rriaintamed  by  or  in  the  interest  of  a  group 
of  rail  carriers  providing  transportation  or  serv- 
ice subject  to  tke  jurisdiction  of  the  Panel  under 
this  part  that  performs  a  service,  or  engages  m 
activities,  related  to  transportation  under  this 
part. 
"§10942.  Uniform  accounting  lyttem 

"The  Panel  may  prescribe  a  uniform  account- 
ing system  for  classes  of  rail  carriers  providing 
transportation  subject  to  the  xurisdiction  of  the 
Panel  under  this  part.  To  the  maximum  extent 
practicable,  the  Panel  shall  conform  such  sys- 
tem to  generally  accepted  accounting  principles, 
and  shall  administer  this  subchapter  m  accord- 
ance with  such  principles. 
"§10943.  Depreciation  charge* 

"The  Panel  shall,  for  a  class  of  rail  carriers 
providing  transportation  subject  to  its  jurisdic- 


tion under  this  part,  prescribe,  and  change 
when  necessary,  those  classes  of  property  for 
which  depreciation  charges  may  be  included 
under  operating  expenses  and  a  rate  of  depre- 
ciation that  may  be  charged  to  a  class  of  prop- 
erty. The  Panel  may  classify  those  rail  carriers 
for  purposes  of  this  section.  A  rail  carrier  for 
whom  depreciation  charges  and  rates  of  depre- 
ciation are  m  effect  under  this  section  for  any 
class  of  property  may  not — 

"(1)  charge  to  operating  expenses  a  deprecia- 
tion charge  on  a  class  of  property  other  than 
that  prescribed  by  the  Panel: 

"(2)  charge  another  rate  of  depreciation:  or 

"(3)  include  other  depreciation  charges  in  op- 
erating expenses. 
"§10944.  Recorda:  form;  inapection;  preaerva- 

tion 

"(a)  The  Panel  may  prescribe  the  form  of 
records  required  to  be  prepared  or  compiled 
under  this  subchapter— 

"(1)  by  rail  carriers  and  lessors,  including 
records  related  to  movement  of  traffic  and  re- 
ceipts and  expenditures  of  money:  and 

"(2)  by  persons  furnishing  cars  to  or  for  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  to  the 
extent  related  to  those  cars  or  that  service. 

"(b)  The  Panel,  or  an  employee  designated  by 
the  Panel,  may  on  demand  and  display  of  prop- 
er credentials— 

"(1)  inspect  and  examine  the  lands,  buildings, 
and  equipment  of  a  rail  carrier  or  lessor:  and 

"(2)  inspect  and  copy  any  record  of— 

"(A)  a  rail  carrier,  lessor,  or  association:  and 

"(B)  a  person  controlling,  controlled  by.  or 
under  common  control  with  a  rail  carrier  if  the 
Panel  considers  inspection  relevant  to  that  per- 
son's relation  to.  or  transaction  with,  that  rail 
carrier. 

"(c)  The  Panel  may  prescribe  the  time  period 
during  which  operating,  accounting,  and  finan- 
cial records  must  be  preserved  by  rail  carriers, 
lessors,  and  persons  furnishing  cars. 
"§10945.  Reporta  by  rail  carriera,  leaaora,  and 

aaaociationa 

"(a)  The  Panel  may  require  rail  carriers,  les- 
sors, and  associations,  or  classes  of  them  as  the 
Panel  may  prescribe,  to  file  annual,  periodic, 
and  special  reports  with  the  Panel  containing 
answers  to  questions  asked  by  it. 

"(b)(1)  An  annual  report  shall  contain  an  ac- 
count, in  as  much  detail  as  the  Panel  may  re- 
quire, of  the  affairs  of  the  rail  carrier,  lessor,  or 
association  for  the  12-month  period  ending  on 
December  31  of  each  year. 

"(2)  An  annual  report  shall  be  filed  with  the 
Panel  by  the  end  of  the  third  month  after  the 
end  of  the  year  for  which  the  report  is  made  un- 
less the  Panel  extends  the  filing  date  or  changes 
the  period  covered  by  the  report.  The  annual  re- 
port and.  if  the  Panel  requires,  any  other  report 
made  under  this  section,  shall  be  made  under 
oath. 

"SUBCHAPTER  IV— RAILROAD  COST 

ACCOUS'TISG 

"§10961.  Implementation  of  coat  accounting 

prineiplea 

"Sot  less  than  once  every  five  years  after  the 
promulgation  of  original  rules  implementing  the 
cost  accounting  principles  established  by  the 
Railroad  Accounting  Principles  Board,  the 
Panel  shall  review  such  principles  and  shall,  by 
rule,  make  such  changes  in  such  principles  as 
are  required  to  achieve  the  regulatory  purposes 
of  this  part.  The  Panel  shall  insure  that  the 
rules  promulgated  under  this  section  are  the 
most  efficient  and  least  burdensome  means  by 
which  the  required  information  may  be  devel- 
oped for  regulatory  purposes.  To  the  maximum 
extent  practicable,  the  Panel  shall  conform  such 
rules  to  generally  accepted  accounting  prin- 
ciples. 


''§100€2,  Rail  carrier  coat  accounting  ayatem 

"(a)  Each  rail  carrier  shall  have  and  maintain 
a  cost  accounting  system  that  is  in  compliance 
with  the  rules  promulgated  by  the  Panel  under 
section  10961  of  this  title.  A  rail  carrier  may, 
after  notifying  the  Panel,  make  modifications  in 
such  system  unless,  within  60  days  after  the 
date  of  notification,  the  Panel  finds  such  modi- 
fications to  be  inconsistent  with  the  rules  pro- 
mulgated by  the  Panel  under  section  10961  of 
this  title. 

"(b)  For  purposes  of  determining  whether  the 
cost  accounting  system  of  a  rail  carrier  is  in 
compliance  with  the  rules  promulgated  by  the 
Panel,  the  Panel  shall  have  the  right  to  examine 
and  make  copies  of  any  documents,  papers,  or 
records  of  such  rail  carrier  relating  to  compli- 
ance with  such  rules.  Such  documents,  papers, 
and  records  (and  any  copies  thereof)  shall  not 
be  subject  to  the  mandatory  disclosure  require- 
ments of  section  552  of  title  5. 
"§10963.  Coat  availabUity 

"As  required  by  the  rules  of  the  Panel  govern- 
ing discovery  in  Panel  proceedings,  rail  carriers 
shall  make  relevant  cost  data  available  to  ship- 
pers. States,  ports,  communities,  and  other  in- 
terested parties  that  are  a  party  to  a  Panel  pro- 
ceeding in  which  such  data  are  required. 
"§10964.  Accounting  and  coat  reporting 

"(a)  To  obtain  expense  and  revenue  informa- 
tion for  regulatory  purposes,  the  Panel  may  pro- 
mulgate reasonable  rules  for  rail  carriers  provid- 
ing transportation  subject  to  the  jurisdiction  of 
the  Panel  under  this  part,  prescribing  expense 
and  revenue  accounting  and  reporting  require- 
ments consistent  with  generally  accepted  ac- 
counting principles  uniformly  applied  to  such 
carriers.  Such  requirements  shall  be  cost  effec- 
tive and  compatible  with  and  not  duplicative  of 
the  managerial  and  responsibility  accounting 
requirements  of  those  carriers.  To  the  extent 
such  rules  are  required  solely  to  provide  expense 
and  revenue  information  necessary  for  deter- 
mining railroad  costs  in  regulatory  proceedings 
under  this  part,  such  rules  shall  be  promulgated 
in  accordance  with  the  cost  accounting  prin- 
ciples established  by  the  Railroad  Accounting 
Principles  Board. 

"'(b)  Any  reports  required  by  the  rules  estab- 
lished by  the  Panel  under  this  section  shall  in- 
clude only  information  considered  necessary  for 
disclosure  under  the  cost  accounting  principles 
established  by  the  Board  or  under  generally  ac- 
cepted accounting  principles  or  the  requirements 
of  the  Securities  and  Exchange  Commission. 
"CHAPTER  111— FINANCE 
•SUBCHAPTER  I— EQUIPMENT  TRUSTS 
AND  SECURITY  INTERESTS 
""Sec. 
""11101.  Equipment  trusts:  recordation:  evidence 

of  indebtedness. 
"SUBCHAPTER  II— COMBINATIONS 
•'11121.  Scope  of  authority . 
'"11122.  Limitation  on  pooling  and  division  of 

transportation  or  earnings. 
"11123.  Consolidation,  merger,  and  acquisition 

of  control. 
"11124.  Consolidation,  merger,  and  acquisition 

of  control:  conditions  of  approval. 
••11125.  Consolidation,  merger,  and  acquisition 

of  control:  procedure. 
••11126.  Employee    protective    arrangements    in 

transactions   involving    rail    car- 
riers. 
"11127.  Supplemental  orders. 

"■SUBCHAPTER  I— EQUIPMENT  TRUSTS 
AND  SECURITY  INTERESTS 
"§11101.  Equipment  truata:  recordation;  evi- 
dence of  indebtedneaa 

""(a)  A  mortgage,  lease  equipment  trust  agree- 
ment, conditional  sales  agreement,  or  other  in- 
strument evidencing  the  mortgage,  lease,  condi- 
tional sale,  or  bailment  of  or  security  interest  in 
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railroad  cars,  locomotives,  or  other  rolling  stock, 
or  accessories  used  on  such  railroad  cars,  loco- 
motives, or  other  rolling  stock  (including  super- 
structures and  racks),  intended  for  a  use  related 
to  interstate  commerce  shall  be  filed  with  the 
Panel  in  order  to  perfect  the  security  interest 
that  is  the  subject  of  such  instrument.  An  as- 
signment of  a  right  or  interest  under  one  of 
those  instruments  and  an  amendment  to  that  in- 
strument or  assignment  including  a  release,  dis- 
charge, or  satisfaction  of  any  part  of  it  shall 
also  be  filed  with  the  Panel.  The  instrument,  as- 
signment, or  amendment  must  be  in  writing,  exe- 
cuted by  the  parties  to  it,  and  acknowledged  or 
verified  under  Panel  regulations.  When  filed 
under  this  section,  that  document  is  notice  to. 
and  enforceable  against,  all  persons.  A  docu- 
ment filed  under  this  section  does  not  have  to  be 
filed,  deposited,  registered,  or  recorded  under 
another  law  of  the  United  States,  a  State  (or  its 
political  subdivisions),  or  territory  or  possession 
of  the  United  States,  related  to  filing,  deposit, 
registration,  or  recordation  of  those  documents. 

"(b)  The  Panel  shall  maintain  a  system  for  re- 
cording each  document  filed  under  subsection 
(a)  of  this  section  and  rnark  each  of  them  with 
a  consecutive  number  and  the  date  and  hour  of 
their  recordation.  The  Panel  shall  maintain  and 
keep  open  for  public  inspection  an  index  of  doc- 
uments filed  under  that  subsection.  That  index 
shall  include  the  name  and  address  of  the  prin- 
cipal debtors,  trustees,  guarantors,  and  other 
parties  to  those  documents  and  may  include 
other  facts  that  will  assist  in  determining  the 
rights  of  the  parties  to  those  transactions. 

""(c)  The  Panel  shall  to  the  greatest  extent 
practicable  perform  its  functions  under  this  sec- 
tion through  contracts  with  private  sector  enti- 
ties. 

••(d)  The  Panel  shall  assess  user  fees  for  serv- 
ices performed  by  the  Panel  or  a  contractor 
thereof  under  this  section.  Such  fees  may  be 
used  by  the  Panel  to  offset  its  costs,  to  the  ex- 
tent provided  in  advance  in  appropriations  Acts. 

'•(e)  A  mortgage,  lease,  equipment  trust  agree- 
ment, conditional  sales  agreement,  or  other  in- 
strument evidencing  the  mortgage,  lease,  condi- 
tional sale,  or  bailment  of  or  security  interest  in 
railroad  cars,  locomotives,  or  other  rolling  stock, 
or  accessories  used  on  such  railroad  cars,  loco- 
motives, or  other  rolling  stock  (including  super- 
structures and  racks),  or  any  assignment  there- 
of, which — 

•"(1)  is  duly  constituted  under  the  laws  of  a 
country  other  than  the  United  States:  and 

"(2)  relates  to  property  that  bears  the  report- 
ing marks  and  identification  numbers  of  any 
person  domiciled  in  or  corporation  organised 
under  the  laws  of  such  country, 

shall  be  recognized  with  the  same  effect  as  hav- 
ing been  filed  under  this  section. 

••(f)  Interests  with  respect  to  which  documents 
are  filed  or  recognized  under  this  section  are 
deemed  perfected  in  all  jurisdictions,  and  shall 
be  governed  by  applicable  State  or  foreign  law 
in  all  matters  not  specifically  governed  by  this 
section. 

'•(g)  The  Panel  shall  collect,  maintain,  and 
keep  open  for  public  inspection  a  railway  equip- 
ment register  consistent  with  the  manner  and 
format  maintained  by  the  Interstate  Commerce 
Commission  as  of  the  date  of  the  enactment  of 
the  ICC  Termination  Act  of  1995. 

"SUBCHAPTER  II— COMBINATIONS 
"§11121.  Scope  of  authority 

■■(a)  The  authority  of  the  Panel  under  this 
subchapter  is  exclusive.  A  rail  carrier  or  cor- 
poration participating  in  or  resulting  from  a 
transaction  approved  by  or  exempted  by  the 
Panel  under  this  subchapter  may  carry  out  the 
transaction,  own  and  operate  property,  and  ex- 
ercise control  or  franchises  cu:quired  through  the 
transaction  without  the  approval  of  a  State  au- 


thority. A  rail  carrier,  corporation,  or  person 
participating  in  that  approved  or  exempted 
transaction  is  exempt  from  the  antitrust  laws 
and  from  all  other  law.  including  State  and  mu- 
nicipal law.  as  necessary  to  let  that  rail  carrier, 
corporation,  or  person  carry  out  the  trans- 
action, hold,  maintain,  and  operate  property, 
and  exercise  control  or  franchises  acquired 
through  the  transaction. 

"(b)  The  requirement  to  obtain  the  approval 
or  authorization  of  the  Panel  under  this  sub- 
chapter (except  section  11122)  shall  only  apply 
to  transactions  involving  at  least  one  Class  I 
rail  carrier,  and  shall  not  apply  to  transactions 
described  in  section  10702. 

"§11122.  limitation  on  pooling  and  diviaion 
of  tranaportation  or  earninga 

"(a)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part  may  not  agree  or  combine  with  another 
of  those  rail  carriers  to  pool  or  divide  traffic  or 
services  or  any  part  of  their  earnings  without 
the  approval  of  the  Panel  under  this  section  or 
section  10923  of  this  title.  The  Panel  may  ap- 
prove and  authorize  the  agreement  or  combina- 
tion if  the  rail  carriers  involved  assent  to  the 
pooling  or  division  and  the  Panel  finds  that  a 
pooling  or  division  of  traffic,  services,  or 
earnings— 

"(1)  will  be  in  the  interest  of  better  service  to 
the  public  or  of  economy  of  operation:  and 

"(2)  will  not  unreasonably  restrain  competi- 
tion. 

"(b)  The  Panel  may  impose  conditions  govern- 
ing the  pooling  or  division  and  may  approve 
and  authorize  payment  of  a  reasonable  consid- 
eration between  the  rail  carriers. 

"(c)  The  Panel  may  begin  a  proceeding  under 
this  section  on  its  own  initiative  or  on  applica- 
tion. 

"§11123.  Conaolidation,  merger,  and  acquiai- 
tion  of  control 

"(a)  The  following  transactions  involving  rail 
carriers  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  may  be 
carried  out  only  with  the  approval  and  author- 
ization of  the  Panel: 

"(1)  Consolidation  or  merger  of  the  properties 
or  franchises  of  at  least  2  rail  carriers  into  one 
corporation  for  the  ownership,  management. 
and  operation  of  the  previously  separately 
owned  properties. 

"(2)  A  purchase,  lease,  or  contract  to  operate 
property  of  another  rail  carrier  by  any  number 
of  rail  carriers. 

"(3)  Acquisition  of  control  of  a  rail  carrier  by 
any  number  of  rail  carriers. 

"(4)  Acquisition  of  control  of  at  least  2  rail 
carriers  by  a  person  that  is  not  a  rail  carrier. 

"(5)  Acquisition  of  control  of  a  rail  carrier  by 
a  person  that  is  not  a  rail  carrier  but  that  con- 
trols any  number  of  rail  carriers. 

"(6)  Acquisition  by  a  rail  carrier  of  trackage 
rights  over,  or  joint  ownership  in  or  )oint  use  of, 
a  railroad  line  (and  terminals  incidental  to  it) 
owned  or  operated  by  another  rail  earner. 

"(b)  A  person  may  carry  out  a  transaction  re- 
ferred to  in  subsection  (a)  of  this  section  or  par- 
ticipate in  achieving  the  control  or  management, 
including  the  power  to  exercise  control  or  man- 
agement, in  a  common  interest  of  more  than  one 
of  those  rail  carriers,  regardless  of  how  that  re- 
sult is  reached,  only  with  the  approval  and  au- 
thorization of  the  Panel  under  this  subchapter. 
In  addition  to  other  transactions,  each  of  the 
following  transactions  are  considered  achieve- 
ments of  control  or  management: 

"(1)  A  transaction  by  a  rail  carrier  that  has 
the  effect  of  putting  that  rail  earner  and  person 
affiliated  with  it.  taken  together,  in  control  of 
another  rail  carrier. 

"(2)  A  transaction  by  a  person  affiliated  with 
a  rail  carrier  that  has  the  effect  of  putting  that 


rail  carrier  and  persons  affiliated  with  it.  taken 
together,  in  control  of  another  rail  carrier. 

"(3)  A  transaction  by  at  least  2  persons  acting 
together  (one  of  whom  is  a  rail  earner  or  is  af- 
filiated with  a  rail  carrier)  that  has  the  effect  of 
putting  those  persons  and  rail  earners  and  per- 
sons affiliated  with  any  of  them,  or  with  any  of 
those  affiliated  rail  earners,  taken  together,  m 
control  of  another  rail  carrier. 

"(c)  A  person  is  affiliated  with  a  rail  earner 
under  this -subchapter  if,  because  of  the  rela- 
tionship between  that  person  and  a  rail  carrier. 
it  IS  reasonable  to  believe  that  the  affairs  of  an- 
other rail  earner,  control  of  which  may  be  ac- 
quired by  that  person,  will  be  managed  m  the 
interest  of  the  other  rail  carrier. 
"§11124.  Conaolidation,  merger,  and  acquiai- 

tion  of  control:  conditiona  oftxpprotml 

"(a)  The  Panel  may  begin  a  proceeding  to  ap- 
prove and  authorize  a  transaction  referred  to  m 
section  11123  of  this  title  on  application  of  the 
person  seeking  that  authority.  When  an  appli- 
cation IS  filed  with  the  Panel,  the  Panel  shall 
notify  the  chief  executive  officer  of  each  State  in 
which  property  of  the  rail  carriers  involved  m 
the  proposed  transaction  is  located  and  shall 
notify  those  rail  earners.  The  Panel  shall  hold 
a  public  heanng  unless  the  Panel  determines 
that  a  public  hearing  is  not  necessary  m  the 
public  inierest. 

"(b)  It)  a  proceeding  under  this  section  which 
involves' the  merger  or  control  of  at  least  two 
Class  I  railroads,  as  defined  by  the  Panel,  the 
Panel  shall  consider  at  least— 

"(1)  the  effect  of  the  proposed  transaction  on 
the  adequacy  of  transportation  to  the  public. 

"(2)  the  effect  on  the  public  interest  of  includ- 
ing, or  /Miling  to  include,  other  rait  earners  m 
the  area  involved  in  the  proposed  transaction: 

"(3)  the  total  fixed  charges  that  result  from 
the  proposed  transaction: 

"(4)  tfie  interest  of  rail  earner  employees  af- 
fected by  the  proposed  transaction:  and 

"(5)  whether  the  proposed  transaction  would 
have  an  adverse  effect  on  competition  among 
rail  carriers  in  the  affected  region  or  m  the  na- 
tional rail  system. 

"(c)  The  Panel  shall  approve  and  authorize  a 
transaction  under  this  section  when  it  finds  the 
transaction  is  corisistent  with  the  public  inter- 
est. The  Panel  may  impose  conditions  governing 
the  transaction,  including  the  divestiture  of  par- 
allel tracks  or  requiring  the  granting  of  trackage 
rights  and  access  to  other  facilities.  Any  track- 
age rights  and  related  conditions  imposed  to  al- 
leviate anticompetitive  effects  of  the  transaction 
shall  provide  for  operating  terms  and  compensa- 
tion levels  to  ensure  that  such  effects  are  allevi- 
ated. When  the  trarisaction  contemplates  a 
guaranty  or  assumption  of  payment  of  dividends 
or  of  fixed  charges  or  will  res-ult  m  an  increase 
of  total  fixed  charges,  the  Panel  may  approve 
and  authorize  the  transaction  only  if  it  finds 
that  the  guaranty,  assumption,  or  increase  is 
consistent  with  the  public  interest.  The  Panel 
may  require  inclusion  of  other  rail  carriers  lo- 
cated in  the  area  involved  in  the  transaction  if 
they  apply  for  inclusion  and  the  Panel  finds 
their  inclusion  to  be  consistent  with  the  public 
interest. 

"(d)  In  a  proceeding  under  this  section  which 
does  not  involve  the  merger  or  control  of  at  least 
two  Class  I  railroads,  as  defined  by  the  Panel, 
the  Panel  shall  approve  such  an  application  un- 
less it  finds  that— 

""(1)  as  a  result  of  the  transaction,  there  is 
likely  to  be  substantial  lessening  of  competition, 
creation  of  a  monopoly,  or  restraint  of  trade  in 
freight  surface  transportation  in  any  region  of 
the  United  States:  arid 

""(2)  the  anticompetitive  effects  of  the  trans- 
action outweigh  the  public  interest  m  meeting 
significant  transportation  needs. 
In  making  such  findings,  the  Panel  shall,  with 
respect  to  any  application  that  is  part  of  a  plan 
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or  proposal  developed  under  section  333(a}-(d) 
of  this  title,  accord  substantial  weight  to  any 
recommendations  of  the  Attorney  General. 

"(e)(1)  To  the  extent  provided  in  this  sub- 
section, a  proceeding  under  this  subchapter  re- 
lating to  a  transaction  involving  at  least  one 
Class  I  rail  carrier  shall  not  be  considered  an 
adjudication  required  by  statute  to  be  deter- 
mined on  the  record  after  opportunity  for  an 
agency  hearing,  for  the  purposes  of  subchapter 
11  of  chapter  5  of  title  5.  United  States  Code. 

'  (2)  Ex  parte  communications,  as  defined  in 
section  S51(14)  of  title  5.  United  States  Code, 
shall  be  permitted  in  proceedings  described  m 
paragraph  (1)  of  this  subsection,  subject  to  the 
requirements  of  paragraph  (3)  of  this  subsection. 

"(3)(A)  Any  member  or  employee  of  the  Panel 
who  makes  or  receives  a  written  ex  parte  com- 
munication concerning  the  merits  of  a  proceed- 
ing described  in  paragraph  (1)  shall  promptly 
place  the  communication  in  the  public  docket  of 
the  proceeding. 

"(B)  Any  member  or  employee  of  the  Panel 
who  makes  or  receives  an  oral  ex  parte  commu- 
nication concerning  the  merits  of  a  proceeding 
described  in  paragraph  (1)  shall  promptly  place 
a  written  summary  of  the  oral  communication  in 
the  public  docket  of  the  proceeding. 

"(4)  Nothing  in  this  subsection  shall  be  con- 
strued to  require  the  Panel  or  any  of  its  mem- 
bers or  employees  to  engage  in  any  ex  parte 
communication  with  any  person.  S'othing  in  this 
subsection  or  any  other  law  shall  be  construed 
to  limit  the  authority  of  the  members  or  employ- 
ees of  the  Panel,  in  their  discretion,  to  note  in 
the  docket  or  otherwise  publicly  the  occurrence 
and  substance  of  an  ex  parte  communication. 
"911125.  ContolUUUion,  merger,  and  aequui- 

tion  ofeontroL  procedure 

"(a)  The  Panel  shall  publish  notice  of  the  ap- 
plication under  section  11124  m  the  Federal  Reg- 
ister by  the  end  of  the  SOtti  day  after  the  appli- 
cation IS  filed  with  the  Panel.  However,  if  the 
application  is  incomplete,  the  Panel  shall  reject 
it  by  the  end  of  that  period.  The  order  of  rejec- 
tion is  a  final  action  of  the  Panel.  The  pub- 
lished notice  shall  indicate  whether  the  applica- 
tion involves — 

"(1)  the  merger  or  control  of  at  least  two  Class 
1  railroads,  as  defined  by  the  Panel,  to  be  de- 
cided within  the  time  limits  specified  m  sub- 
section (b)  of  this  section; 

"(2)  transactions  of  regional  or  national 
transportation  significance,  to  be  decided  within 
the  time  limits  specified  in  subsection  (c)  of  this 
section:  or 

"(3)  any  other  transaction  covered  &»  this  sec- 
tion, to  be  decided  within  the  time  limits  speci- 
fied in  subsection  (d)  of  this  section. 

"(b)  If  the  application  involves  the  merger  or 
control  of  two  or  more  Class  1  railroads,  as  de- 
fined by  the  Panel,  the  following  conditions 
apply: 

"(1)  Written  comments  about  an  application 
may  be  filed  with  the  Panel  within  45  days  after 
notice  of  the  application  is  published  under  sub- 
section (a)  of  this  section.  Copies  of  such  com- 
ments shall  be  served  on  the  Attorney  General, 
who  may  decide  to  intervene  as  a  party  to  the 
proceeding.  That  decision  must  be  made  by  the 
15th  day  after  the  date  of  receipt  of  the  written 
comments,  and  if  the  decision  is  to  intervene, 
preliminary  comments  about  the  application 
must  be  sent  to  the  Panel  by  the  end  of  the  15th 
day  after  the  date  of  receipt  of  the  written  com- 
ments. 

"(2)  The  Panel  shall  require  that  applications 
inconsistent  with  an  application,  notice  of 
which  was  published  under  subsection  (a)  of 
this  section,  and  applications  for  inclusion  in 
the  transaction,  be  filed  with  it  by  the  90th  day 
after  publication  of  notice  under  that  sub- 
section. 

"(3)  The  Panel  must  conclude  evidentiary  pro- 
ceedings by  the  end  of  the  6th  month  after  the 


date  of  publication  of  notice  under  subsection 
(a)  of  this  section.  The  Panel  must  issue  a  final 
decision  by  the  90th  day  after  the  date  on  which 
it  concludes  the  evidentiary  proceedings. 

"(c)  If  the  application  involves  a  transaction 
other  than  the  merger  or  control  of  at  least  two 
Class  1  railroads,  as  defined  by  the  Panel,  which 
the  Panel  has  determined  to  be  of  regional  or 
national  transportation  significance,  the  follow- 
ing conditions  apply: 

"(1)  Written  comments  about  an  application, 
including  comments  of  the  Attorney  General, 
may  be  filed  with  the  Panel  within  30  days  after 
notice  of  the  application  is  published  under  sub- 
section (a)  of  this  section. 

"(2)  The  Panel  shall  require  that  applications 
inconsistent  with  an  application,  notice  of 
which  was  published  under  subsection  (a)  of 
this  section,  and  applications  for  inclusion  in 
the  transaction,  be  filed  with  it  by  the  60th  day 
after  publication  of  notice  under  that  sub- 
section. 

"(3)  The  Panel  must  conclude  any  evidentiary 
proceedings  by  the  125th  day  after  the  date  of 
publication  of  notice  under  subsection  (a)  of  this 
section.  The  Panel  must  issue  a  final  decision  by 
the  40th  day  after  the  date  on  which  it  con- 
cludes the  evidentiary  proceedings. 

"(d)  For  all  applications  under  this  section 
other  than  those  specified  m  subsections  (b)  and 
(c)  of  this  section,  the  following  conditions 
apply: 

"(1)  Written  comments  about  an  application, 
including  comments  of  the  Attorney  General, 
may  be  filed  with  the  Panel  within  30  days  after 
notice  of  the  application  is  published  under  sub- 
section (a)  of  this  section. 

"(2)  The  Panel  must  conclude  any  evidentiary 
proceedings  by  the  105th  day  after  the  date  of 
publication  of  notice  under  subsection  (a)  of  this 
section.  The  Panel  must  issue  a  final  decision  by 
the  40th  day  after  the  date  on  which  it  con- 
cludes the  evidentiary  proceedings. 
"§11126.  Employee  protective  arrangement*  in 

tranaactiona  involving  rail  ctirrier* 

"When  approval  is  sought  for  a  transaction 
under  sections  11124  and  11125  of  this  title,  the 
Panel  shall  require  the  rail  carrier  to  provide  a 
fair  arrangement  at  least  as  protective  of  the  in- 
terests of  employees  who  are  affected  by  the 
transaction  as  the  terms  imposed  under  section 
5(2)(f)  of  the  Interstate  Commerce  Act  before 
February  5.  1976.  and  the  terms  established 
under  section  24706(c)  of  this  title.  Notwith- 
standing this  part,  the  arrangement  may  be 
made  by  the  rail  carrier  and  the  authorised  rep- 
resentative of  its  employees.  The  arrangement 
and  the  order  approving  the  transaction  must 
require  that  the  employees  of  the  affected  rail 
carrier  will  not  be  in  a  worse  position  related  to 
their  employment  as  a  result  of  the  transaction 
during  the  4  years  following  the  effective  date  of 
the  final  action  of  the  Panel  (or  if  an  employee 
was  employed  for  a  lesser  period  of  time  by  the 
rail  carrier  before  the  action  became  effective, 
for  that  lesser  period). 
"S11127.  Supplemental  ordert 

"When  cause  exists,  the  Panel  may  rnake  ap- 
propriate orders  supplemental  to  an  order  made 
in  a  proceeding  under  sections  11122  through 
11126  of  this  title. 

"CHAPTER  113— FEDERAL-STATE 
RELATIONS 

•Sec. 

"11301.  Tax  discrimination  against  rail  trans- 
portation property. 
"11302.  Withholding  State  and  local  income  tax 

by  rail  carriers. 
"§11301.  Tax     diaerimination     againat     rail 
tranaportation  property 
"(a)  In  this  section— 

"(1)  the  term  'assessment'  means  valuation  for 
a  property  tax  levied  by  a  tcucing  district: 


"(2)  the  term  'assessment  jurisdiction'  means  a 
geographical  area  in  a  State  used  in  determin- 
ing the  assessed  value  of  property  for  ad  valo- 
rem taxation: 

"(3)  the  term  'rail  transportation  property' 
means  property,  as  defined  by  the  Panel,  owned 
or  used  by  a  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the  Panel 
under  this  part:  and 

"(4)  the  term  'commercial  and  industrial  prop- 
erty' means  property,  other  than  transportation 
property  and  land  used  primarily  for  agricul- 
tural purposes  or  timber  growing,  devoted  to  a 
commercial  or  industrial  use  and  subject  to  a 
property  tax  levy. 

"(b)  The  following  acts  unreasonably  burden 
and  discriminate  against  interstate  commerce, 
and  a  State,  subdivision  of  a  State,  or  authority 
acting  for  a  State  or  subdivision  of  a  State  may 
not  do  any  of  them: 

"(1)  Assess  rail  transportation  property  at  a 
value  that  has  a  higher  ratio  to  the  true  market 
value  of  the  rail  transportation  property  than 
the  ratio  that  the  assessed  value  of  other  com- 
mercial and  industrial  property  in  the  same  as- 
sessment jurisdiction  has  to  the  true  rnarket 
value  of  the  other  commercial  and  industrial 
property. 

"(2)  Levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1)  of 
this  subsection. 

"(3)  Levy  or  collect  an  ad  valorem  property 
tax  on  rail  transportation  property  at  a  tax  rate 
that  exceeds  the  tax  rate  applicable  to  commer- 
cial and  industrial  property  in  the  same  assess- 
ment jurisdiction. 

"(4)  Impose  another  tax  that  discriminates 
against  a  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part. 

"(c)  Notwithstanding  section  1341  of  title  28 
and  without  regard  to  the  amount  in  con- 
troversy or  citizenship  of  the  parties,  a  district 
court  of  the  United  States  has  jurisdiction,  con- 
current with  other  jurisdiction  of  courts  of  the 
United  States  and  the  States,  to  prevent  a  viola- 
tion of  subsection  (b)  of  this  section.  Relief  may 
be  granted  under  this  subsection  only  if  the 
ratio  of  assessed  value  to  true  market  value  of 
rail  transportation  property  exceeds  by  at  least 
5  percent  the  ratio  of  assessed  value  to  true  mar- 
ket value  of  other  commercial  and  industrial 
property  in  the  same  assessment  jurisdiction. 
The  burden  of  proof  in  determining  assessed 
value  and  true  market  value  is  governed  by 
State  law.  If  the  ratio  of  the  assessed  value  of 
other  commercial  and  industrial  property  in  the 
assessment  jurisdiction  to  the  true  market  value 
of  all  other  commercial  and  industrial  property 
cannot  be  determined  to  the  satisfaction  of  the 
district  court  through  the  random-sampling 
method  known  as  a  sales  assessment  ratio  study 
(to  be  carried  out  under  statistical  principles  ap- 
plicable to  such  a  study),  the  court  shall  find, 
as  a  violation  of  this  section — 

"(1)  an  assessment  of  the  rail  transportation 
property  at  a  value  that  has  a  higher  ratio  to 
the  true  market  value  of  the  rail  transportation 
property  than  the  assessed  value  of  all  other 
property  subject  to  a  property  tax  levy  in  the  as- 
sessment jurisdiction  has  to  the  true  market 
value  of  all  other  commercial  and  industrial 
property:  and 

"(2)  the  collection  of  an  ad  valorem  property 
tax  on  the  rail  transportation  property  at  a  tax 
rate  that  exceeds  the  tax  ratio  rate  applicable  to 
taxable  property  in  the  taring  district. 
"S11302.  VfUhholding  SttUe  and  local  income 

tax  by  rail  carrier* 

"(a)  No  part  of  the  compensation  paid  by  a 
rail  carrier  providing  transportation  subject  to 
the  jurisdiction  of  the  Panel  under  this  part  to 
an  employee  who  performs  regularly  assigned 
duties  as  such  an  employee  on  a  railroad  in 


more  than  one  State  shall  be  subject  to  the  in- 
come tax  laws  of  any  State  or  subdivision  of 
that  State,  other  than  the  State  or  subdivision 
thereof  of  the  employee's  residence. 

"(b)  A  rail  carrier  withholding  pay  from  an 
employee  under  subsection  (a)  of  this  section 
shall  file  income  tax  information  returns  and 
other  reports  only  with  the  State  and  subdivi- 
sion of  residence  of  the  employee. 

"CHAPTER  tlS—ENfX)RCEMEST. 
INVESTIGATIONS,  RIGHTS,  AND  REMEDIES 
"Sec. 

"11501.  General  authority. 
"11502.  Enforcement  by  the  Panel. 
"11503.  Enforcement  by  the  Attorney  General. 
"11504.  Rights  and  remedies  of  persons  injured 

by  rail  carriers. 
"11505.  Limitation  on  actions  by  and  against 

rail  carriers. 
"11506.  Liability  of  rail  carriers  under  receipts 

and  bills  of  lading. 
"§11501.  General  authority 

"(a)  Except  as  otherwise  provided  in  this  part. 
the  Panel  may  begin  an  investigation  under  this 
part  only  on  complaint.  If  the  Panel  finds  that 
a  rail  carrier  is  violating  this  part,  the  Panel 
shall  take  appropriate  action  to  compel  compli- 
ance with  this  i>art. 

"(b)  A  person,  including  a  governmental  au- 
thority, may  file  with  the  Panel  a  complaint 
about  a  violation  of  this  part  by  a  rail  carrier 
providing  transportation  or  service  subject  to 
the  jurisdiction  of  the  Panel  under  this  part. 
The  complaint  must  state  the  facts  that  are  the 
subject  of  the  violation.  The  Panel  may  dismiss 
a  complaint  it  determines  does  not  state  reason- 
able grounds  for  investigation  and  action.  How- 
ever, the  Panel  may  not  dismiss  a  complaint 
made  against  a  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the  Panel 
under  this  part  because  of  the  absence  of  direct 
damage  to  the  complainant. 

"(c)  A  formal  investigative  proceeding  begun 
by  the  Panel  under  subsection  (a)  of  this  section 
is  dismissed  automatically  unless  it  is  concluded 
by  the  Panel  with  administrative  finality  by  the 
end  of  the  third  year  after  the  date  on  which  it 
was  begun.  ^ 

"§11502.  Enforcement  by  the  Panel 

"The  Panel  may  bring  a  civil  action— 
"(1)  to  enjoin  a  rail  carrier  from  violating  sec- 
tions 10701  through  10706  of  this  title,  or  a  regu- 
lation prescribed  or  order  or  certificate  issued 
under  any  of  those  sections: 

"(2)  to  enforce  subchapter  II  of  chapter  111  of 
this  title  and  to  compel  compliance  with  the 
order  of  the  Panel  under  that  subchapter:  and 
"(3)  to  enforce  an  order  of  the  Panel,  except 
a  civil  action  to  enforce  an  order  for  the  pay- 
ment of  money,  when  it  is  violated  by  a  rail  car- 
rier providing  transportation  subject  to  the  ju- 
risdiction of  the  Panel  under  this  part. 
"§11503.  Enforcement  by  the  Attorney  General 
"The  Attorney  General  may.  and  on  request 
of  the  Panel  shall,  bring  court  proceedings  to 
enforce  this  part,  or  a  regulation  or  order  of  the 
Panel  or  certificate  or  permit  issued  under  this 
part,  and  to  prosecute  a  person  violating  this 
part  or  a  regulation  or  order  of  the  Panel  or  cer- 
tificate or  permit  issued  under  this  part. 
"§11504.  Righta  and  remediea  of  peraona  in- 
jured by  rail  carrier* 

"(a)  A  person  injured  because  a  rait  carrier 
frroviding  transportation  or  service  subject  to 
the  jurisdiction  of  the  Panel  under  this  part 
does  not  obey  an  order  of  the  Panel,  except  an 
order  for  the  payment  of  money,  may  bring  a 
civil  action  in  a  United  States  District  Court  to 
enforce  that  order  under  this  subsection. 

"(b)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part  is  liable  for  damages  sustained  by  a 


person  as  a  result  of  an  act  or  omission  of  that 
carrier  in  violation  of  this  part. 

"(c)(1)  A  person  may  file  a  complaint  with  the 
Panel  under  section  11501(b)  of  this  title  or  bring 
a  civil  action  under  subsection  (b)  of  this  section 
to  enforce  liability  against  a  rail  carrier  provid- 
ing transportation  subject  to  the  jurisdiction  of 
the  Panel  under  this  part. 

"(2)  When  the  Panel  makes  an  award  under 
subsection  (b)  of  this  section,  the  Panel  shall 
order  the  rail  carrier  to  pay  the  amount  award- 
ed by  a  specific  date.  The  Panel  may  order  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  to  pay 
damages  only  when  the  proceeding  is  on  com- 
plaint. The  person  for  whose  benefit  an  order  of 
the  Panel  requiring  the  payment  of  money  is 
made  may  bring  a  civi!  action  to  enforce  that 
order  under  this  paragraph  if  the  rail  carrier 
does  not  pay  the  amount  awarded  by  the  date 
payment  was  ordered  to  be  made. 

"(d)(1)  When  a  person  begins  a  civil  action 
under  subsection  (b)  of  this  section  to  enforce  an 
order  of  the  Panel  requiring  the  payment  of 
damages  by  a  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the  Panel 
under  this  part,  the  text  of  the  order  of  the 
Panel  must  be  included  in  the  complaint.  In  ad- 
dition to  the  district  courts  of  the  United  States. 
a  State  court  of  general  jurisdiction  having  ju- 
risdiction of  the  parties  has  jurisdiction  to  en- 
force an  order  under  this  paragraph.  The  find- 
ings and  order  of  the  Panel  are  competent  evi- 
dence of  the  facts  stated  in  them.  Trial  in  a  civil 
action  brought  in  a  district  court  of  the  United 
States  under  this  paragraph  is  m  the  judicial 
district — 

"(A)  in  which  the  plaintiff  resides: 

"(B)  in  which  the  principal  operating  office  of 
the  rail  carrier  is  located:  or 

"(C)  through  which  the  railroad  line  of  that 
carrier  runs. 

In  a  civil  action  under  this  paragraph,  the 
plaintiff  is  liable  for  only  those  costs  that  accrue 
on  an  appeal  taken  by  the  plaintiff. 

"(2)  All  parties  in  whose  favor  the  award  was 
made  may  be  joined  as  plaintiffs  m  a  civil  action 
brought  in  a  district  court  of  the  United  States 
under  this  subsection  and  all  the  rail  carriers 
that  are  parties  to  the  order  awarding  damages 
may  be  joined  as  defendants.  Trial  m  the  action 
is  in  the  judicial  district  in  which  any  one  of  the 
plaintiffs  could  bring  the  action  against  any  one 
of  the  defendants.  Process  may  be  served  on  a 
defendant  at  its  principal  operating  office  when 
that  defendant  is  not  in  the  district  in  which  the 
action  is  brought.  A  judgment  ordering  recovery 
may  be  made  in  favor  of  any  of  those  plaintiffs 
against  the  defendant  found  to  be  liable  to  that 
plaintiff. 

"(3)  The  district  court  shall  award  a  reason- 
able attorney's  fee  as  a  part  of  the  damages  for 
which  a  rail  carrier  is  found  liable  under  this 
subsection.  The  district  court  shall  tax  and  col- 
lect that  fee  as  a  part  of  the  costs  of  the  action. 
"§11505.  Limitation      on      action*      by     and 

againat  rail  carrier* 

"(a)  A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  must  begin  a  civil  action  to  re- 
cover charges  for  transportation  or  service  pro- 
vided by  the  carrier  within  3  years  after  the 
claim  accrues. 

"(b)  A  person  must  file  a  complaint  with  the 
Panel  to  recover  damages  under  section  11504(b) 
of  this  title  within  2  years  after  the  claim  ac- 
crues. 

"(c)  The  limitation  period  under  subsection 
(b)  of  this  section  is  extended  for  6  months  from 
the  time  written  notice  is  gii^en  to  the  claimant 
by  the  rail  earner  of  disallowance  of  any  part  of 
the  claim  specified  in  tne  notice  if  a  written 
claim  is  given  to  the  rail  carrier  within  that  lim- 
itation period.  The  limitation  period  under  sub- 


section (b)  of  this  section  is  extended  for  90  days 
from  the  time  the  rail  earner  begins  a  civil  ac- 
tion under  subsection  (a)  of  this  section  to  re- 
cover charges  related  to  the  same  transportation 
or  service,  or  collects  (without  beginning  a  avil 
action  under  that  subsection)  the  charge  for 
that  transportation  or  service  if  that  action  is 
begun  or  collection  is  rnade  within  the  appro- 
priate period. 

"(d)  A  person  must  begin  a  civil  action  to  en- 
force an  order  of  the  Panel  against  a  rail  earner 
for  the  payment  of  money  within  one  year  after 
the  date  the  order  required  the  money  to  be 
paid. 

"(e)  This  section  applies  to  transportation  for 
the  United  States  Government.  The  time  limita- 
tions under  this  section  are  extended,  as  related 
to  transportation  for  or  on  behalf  of  the  United 
States  Government,  for  3  years  from  the  dale 
of- 

"(1)  payment  of  the  rate  for  the  transpor- 
tation or  service  involved: 

"(2)  subsequent  refund  for  overpayment  of 
that  rate:  or 

"(3)  deduction  made  under  section  3726  of  title 
31.  whichever  is  later. 

"(f)  A  claim  related  to  a  shipment  of  property 
accrues  under  this  section  on  delivery  or  tender 
of  delivery  by  the  rail  carrier. 
"§11506.  Liability  of  rail  carrier*  under  re- 
ceipt* and  bill*  of  lading 

"(a)  A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  shall  issue  a  receipt  or  bill  of 
lading  for  property  it  receives  for  transportation 
under  this  part.  That  rail  carrier  and  any  other 
rail  earner  that  delivers  the  property  and  is  pro- 
viding transportation  or  service  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  are  lia- 
ble to  the  person  entitled  to  recover  under  the 
receipt  or  bill  of  lading.  The  liability  imposed 
under  this  subsection  is  for  the  actual  loss  or  in- 
jury to  the  property  caused  by— 

"(1)  the  receiving  rail  earner: 

"(2)  the  delivenng  rail  carrier:  or 

"(3)  another  rail  earner  over  whose  line  or 
route  the  property  is  transported  in  the  United 
States  or  from  a  place  in  the  United  States  to  a 
place  in  an  adjacent  foreign  country  when 
transported  under  a  through  bill  of  lading. 
Failure  to  issue  a  receipt  or  bill  of  lading  does 
not  affect  the  liability  of  a  rail  earner.  A  deliv- 
ering rail  carrier  is  deemed  to  be  the  rail  carrier 
performing  the  line-haul  transportation  nearest 
the  destination  but  does  not  include  a  rail  car- 
rier providing  only  a  switching  service  at  the 
destination. 

"(b)  The  rail  carrier  issuing  the  receipt  or  bill 
of  lading  under  subsection  (a)  of  this  section  or 
delivering  the  property  for  which  the  receipt  or 
bill  of  lading  was  issued  is  entitled  to  recover 
from  the  rail  carrier  over  whose  line  or  route  the 
loss  or  injury  occurred  the  amount  required  to 
be  paid  to  the  owners  of  the  property,  as  evi- 
denced by  a  receipt,  judgment,  or  transcnpt. 
and  the  amount  of  its  expenses  reasonably  in- 
curred in  defending  a  civil  action  brought  by 
that  person. 

"(c)(1)  A  rail  carrier  may  not  limit  or  be  ex- 
empt from  liability  imposed  under  subsection  (a) 
of  this  section  except  as  provided  in  this  sub- 
section. A  limitation  of  liability  or  of  the 
amount  of  recovery  or  representation  or  agree- 
ment in  a  receipt,  bill  of  lading,  contract,  or  rule 
in  violation  of  this  section  is  void. 

"(2)  A  rail  carrier  of  passengers  may  limit  its 
liability  under  its  passenger  rate  for  loss  or  in- 
jury of  baggage  earned  on  trains  carrying  pas- 
sengers. 

"(3)  A  rail  carrier  providing  transportation  or 
service  subject  to  the  jurisdiction  of  the  Panel 
under  this  part  may  establish  rates  for  transpor- 
tation of  property  under  which— 

"(A)  the  liability  of  the  rail  carrier  for  such 
property  is  limited  to  a  value  established  by 
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written  declaration  of  the  shipper  or  by  a  writ- 
ten agreement  between  the  shipper  and  the  car- 
rier: or 

'(B)  specified  amounts  are  deducted,  pursu- 
ant to  a  written  agreement  between  the  shipper 
and  the  carrier,  from  any  claim  against  the  car- 
rier with  respect  to  the  transportation  of  such 
property. 

"(d)(1)  A  civil  action  under  this  section  may 
be  brought  in  a  district  court  of  the  United 
States  or  in  a  State  court. 

"(2)(A)  A  civil  action  under  this  section  may 
only  be  brought — 

"(i)  against  the  originating  rail  carrier,  in  the 
judicial  district  in  which  the  point  of  origin  is 
located; 

"(ii)  against  the  delivering  rail  carrier,  in  the 
judicial  district  in  which  the  principal  place  of 
business  of  the  person  brining  the  action  is  lo- 
cated if  the  delivering  earner  operates  a  rail- 
road or  a  route  through  such  judicial  district,  or 
m  the  judicial  district  in  which  the  point  of  des- 
tination IS  located:  and 

"(iii)  against  the  carrier  alleged  to  have 
caused  the  loss  or  damage,  in  the  judicial  dis- 
trict in  which  such  toss  or  damage  is  alleged  to 
have  occurred. 

"(B)  In  this  section,  'judicial  district'  means 
(i)  in  the  case  of  a  United  States  district  court, 
a  judicial  district  of  the  United  States,  and  (ii) 
m  the  case  of  a  State  court,  the  applicable  geo- 
graphic area  over  which  such  court  exercises  ju- 
risdiction. 

"(e)  A  rail  carrier  may  not  provide  by  rule, 
contract,  or  otherwise,  a  period  of  less  than  9 
months  for  filing  a  claim  against  it  under  this 
section  and  a  period  of  less  than  2  years  for 
bringing  a  avil  action  against  it  under  this  sec- 
tion. The  period  for  bringing  a  civil  action  is 
computed  from  the  date  the  carrier  gives  a  per- 
son written  notice  that  the  carrier  has  dis- 
allowed any  part  of  the  claim  specified  m  the 
notice.  For  the  purposes  of  this  subsection— 

"(1)  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the  claim 
unless  the  carrier,  in  writing,  informs  the  claim- 
ant that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance:  and 

"(2)  communications  received  from  a  carrier's 
insurer  shall  not  constitute  a  disallowance  of 
any  part  of  the  claim  unless  the  insurer,  in  writ- 
ing, informs  the  claimant  that  such  part  of  the 
claim  IS  disallowed,  provides  reasoris  for  such 
disallowance,  and  informs  the  clainwint  that  the 
insurer  is  acting  on  behalf  of  the  carrier. 
"CHAPTER  117— CIVIL  AND  CRIMINAL 
PENALTIES 
"Sec. 

"11701.  General  civil  penalties. 
"11702.  Interference  with  railroad  car  supply. 
"11703.  Record    keeping    and    reporting    viola- 
tions. 
"11704.  Unlawful  disclosure  of  information. 
"11705.  Disobedience  to  subpoenas. 
"11706.  General  criminal  penalty  when  specific 

penalty  not  provided. 
"11707.  PunishrTient    of  corporation   for   viola- 
tions committed  by  certain  indi- 
viduals. 
"§11701.  General  civil  penaltie* 

"(a)  Except  as  otherwise  provided  in  this  sec- 
tion, a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part,  an  officer  or  agent  of  that  rail  carrier,  or 
a  receiver,  trustee,  lessee,  or  agent  of  one  of 
them,  knowingly  violating  an  order  of  the  Panel 
under  this  part  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  $5,000  for  each 
violation.  Liability  under  this  subsection  is  in- 
curred for  each  distinct  violation.  A  separate 
violation  occurs  for  each  day  the  violation  con- 
tinues. 

"(b)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 


this  part,  or  a  receiver  or  trustee  of  that  rail 
carrier,  violating  a  regulation  or  order  of  the 
Panel  under  section  10924  (a)(2)  or  (b)  of  this 
title  is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  $500  for  each  violation  and 
for  $25  for  each  day  the  violation  continues. 

"(c)  A  person  knowingly  authorising,  con- 
senting to.  or  permitting  a  violation  of  sections 
10701  through  10706  of  this  title  or  of  a  require- 
ment or  a  regulation  under  any  of  those  sec- 
tions, is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  $5,000. 

"(d)  A  rail  carrier,  receiver,  or  operating 
trustee  violating  an  order  or  direction  of  the 
Panel  under  section  10923  or  10924(a)(1)  of  this 
title  is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  at  least  $100  but  not  more 
than  $500  for  each  violation  and  for  $50  for  each 
day  the  violation  continues. 

"(e)(1)  A  person  required  under  subchapter  III 
of  chapter  109  of  this  title  to  make,  prepare,  pre- 
serve, or  submit  to  the  Panel  a  record  concern- 
ing transportation  subject  to  the  jurisdiction  of 
the  Panel  under  this  part  that  does  not  make, 
prepare,  preserve,  or  submit  that  record  as  re- 
quired under  that  subchapter,  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
$500  for  each  violation. 

"(2)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part,  and  a  lessor,  receiver,  or  trustee  of 
that  rail  carrier,  violating  section  10944(b)(1)  of 
this  title,  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  $100  for  each  viola- 
tion. 

"(3)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part,  a  lessor,  receiver,  or  trustee  of  that 
rail  carrier,  a  person  furnishing  cars,  and  an  of- 
ficer, agent,  or  employee  of  one  of  them,  re- 
quired to  make  a  report  to  the  Panel  or  answer 
a  question  that  does  not  make  the  report  or  does 
not  specifically,  completely,  and  truthfully  an- 
swer the  question,  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  $100  for  each 
violation. 

"(4)  A  separate  violation  occurs  for  each  day 
a  violation  under  this  subsection  continues. 

"(f)  Trial  in  a  civil  action  under  subsections 
(a)  through  (e)  of  this  section  is  in  the  judicial 
district  in  which  the  rail  carrier  has  its  prin- 
cipal operating  office  or  in  a  district  through 
which  the  railroad  of  the  rail  carrier  runs. 
"If  11702.  Interference  with  railroad  car  tup- 

ply 

"(a)  A  person  that  offers  or  gives  anything  of 
value  to  another  person  acting  for  or  employed 
by  a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part  intending  to  influence  an  action  of  that 
other  person  related  to  supply,  distribution,  or 
movement  of  cars  or  vehicles  used  in  the  trans- 
portation of  property,  or  because  of  the  action 
of  that  other  person  shall  be  fined  not  more 
than  $1,000,  imprisoned  for  not  more  than  2 
years,  or  both. 

"(b)  .4  person  acting  for  or  employed  by  a  rail 
carrier  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  that  so- 
licits, accepts,  or  receives  anything  of  value — 

"(1)  intending  to  be  influenced  by  it  in  an  ac- 
tion of  that  person  related  to  supply,  distribu- 
tion, or  movement  of  cars,  vehicles,  or  vessels 
used  in  the  transportation  of  property:  or 

"(2)  because  of  the  action  of  that  person, 
shall  be  fined  not  more  than  $1,000.  imprisoned 
for  not  more  than  2  years,  or  both. 

"SI  1703.  Record  keeping  and  reporting  viola- 
tions 

"A  person  required  to  make  a  report  to  the 
Panel,  or  make,  prepare,  or  preserve  a  record, 
under  subchapter  III  of  chapter  109  of  this  title 
about  transportation  subject  to  the  jurisdiction 


of  the  Panel  under  this  part  that  knowingly  and 
willfully— 

"(1)  makes  a  false  entry  in  the  report  or 
record: 

"(2)  destroys,  mutilates,  changes,  or  by  an- 
other means  falsifies  the  record: 

"(3)  does  not  enter  business  related  facts  and 
transactions  in  the  record: 

"(4)  makes,  prepares,  or  preserves  the  record 
in  violation  of  a  regulation  or  order  of  the 
Panel:  or 

"(5)  files  a  false  report  or  record  with  the 
Panel, 

shall  be  fined  not  more  than  $5,000.  imprisoned 
for  not  more  than  2  years,  or  both. 
"SI  1704.  Vnlauful  di$cloture  of  information 

"(a)  A- 

"(1)  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  this 
part,  or  an  officer,  agent,  or  employee  of  that 
rail  carrier,  or  another  person  authorized  to  re- 
ceive information  from  that  rail  carrier,  that 
knowingly  discloses  to  another  person,  except 
the  shipper  or  consignee:  or 

"(2)  a  person  who  solicits  or  knowingly  re- 
ceives, 

information  described  in  subsection  (b)  without 
the  corisent  of  the  shipper  or  consignee  shall  be 
fined  not  more  than  $1,000. 

"(b)  The  information  referred  to  in  subsection 
(a)  is  information  about  the  nature,  kind,  quan- 
tity, destination,  consignee,  or  routing  of  prop- 
erty tendered  or  delivered  to  that  rail  carrier  for 
transportation  provided  under  this  part,  or  in- 
formation about  the  contents  of  a  contract  au- 
thorized under  section  10509  of  this  title,  that 
may  be  used  to  the  detriment  of  the  shipper  or 
consignee  or  may  disclose  improperly .  to  a  com- 
petitor, the  business  transactions  of  the  shipper 
or  consignee. 

"(c)  This  part  does  not  prevent  a  rail  carrier 
or  broker  providing  transportation  subject  to  the 
jurisdiction  of  the  Panel  under  this  part  from 
giving  information — 

"(1)  in  response  to  legal  process  issued  under 
authority  of  a  court  of  the  United  States  or  a 
State: 

"(2)  to  an  officer,  employee,  or  agent  of  the 
United  States  Government,  a  State,  or  a  terri- 
tory or  possession  of  the  United  States:  or 

"(3)  to  another  rail  carrier  or  its  agent  to  ad- 
just mutual  traffic  accounts  in  the  ordinary 
course  of  business. 

"(d)  An  employee  of  the  Panel  delegated  to 
make  an  inspection  or  examination  under  sec- 
tion 10944  of  this  title  who  knowingly  discloses 
information  acquired  during  that  inspection  or 
examination,  except  as  directed  by  the  Panel,  a 
court,  or  a  judge  of  that  court,  shall  be  fined 
not  more  than  $500,  imprisoned  for  not  more 
than  6  months,  or  both. 

"(e)  A  person  that  knowingly  discloses  con- 
fidential data  made  available  to  such  person 
under  section  10963  of  this  title  by  a  rail  carrier 
providing  transportation  subject  to  the  jurisdic- 
tion of  the  Panel  under  this  part  shall  be  fined 
not  more  than  $50,000. 
"SI  1705.  Ditobedience  to  Mubpoenaa 

"A  person  not  obeying  a  subpoena  or  require- 
ment of  the  Panel  to  appear  and  testify  or 
produce  records  shall  be  fined  at  least  $100  but 
not  more  than  $5,000,  imprisoned  for  not  more 
than  one  year,  or  both. 
"SI  1706.  General  criminal  penalty  when  tpe- 

cific  penalty  not  provided 

"When  another  criminal  penalty  is  not  pro- 
vided under  this  chapter,  a  rail  carrier  provid- 
ing transportation  subject  to  the  jurisdiction  of 
the  Panel  under  this  part,  and  when  that  rail 
carrier  is  a  corporation,  a  director  or  officer  of 
the  corporation,  or  a  receiver,  trustee,  lessee,  or 
person  acting  for  or  employed  by  the  corpora- 
tion that,  alone  or  with  another  person,  will- 
fully violates  this  part  or  an  order  prescribed 
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under  this  part,  shall  be  fined  not  more  than 
$5,000.  However,  if  the  violation  is  for  discrimi- 
riation  in  rates  charged  for  transportation,  the 
person  may  be  imprisoned  for  not  more  than  2 
years  in  addition  to  being  fined  under  this  sec- 
tion. A  separate  violation  occurs  each  day  a  vio- 
lation of  section  11122  of  this  title  continues. 
"S 11707.  Punishment  of  corporation  for  viola- 
tiont  committed  by  certain  individuaU 
"An  act  or  omission  that  would  be  a  violation 
of  this  part  if  committed  by  a  director,  officer, 
receiver,  trustee,  lessee,  agent,  or  employee  of  a 
rail  carrier  providing  transportation  or  service 
subject  to  the  jurisdiction  of  the  Panel  under 
this  part  that  is  a  corporation  is  also  a  violation 
of  this  part  by  that  corporation.  The  penalties 
of  this  chapter  apply  to  that  violation.  When 
acting  in  the  scope  of  their  employment,  the  ac- 
tions and  omissions  of  individuals  acting  for  or 
employed  by  that  rail  carrier  are  considered  to 
be  the  actions  and  omissions  of  that  rail  carrier 
as  well  as  that  individual.". 

(b)  Conforming  amendment.— The  item  re- 
lating to  subtitle  IV  in  the  table  of  subtitles  of 
title  49,  United  States  Code,  is  amended  by  strik- 
ing "Commerce"  and  inserting  in  lieu  thereof 
'  'Transportation ' ' . 

SEC.  103.  MOTOR  CARRIER,  WATER  CARRIER,  AND 
FRaCHT  FORWARDER  PROVISIONS. 

Subtitle  IV  of  title  49,  United  States  Code,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

■PART  B— MOTOR  CARRIERS,  WATER  CAR- 
RIERS. BROKERS.  AND  FREIGHT  FOR- 
WARDERS 

"CHAPTER  131— GENERAL  PROVISIONS 
"Sec. 

"13101.  Transportation  policy. 
"13102.  Definitions. 
"13103.  Remedies  as  cumulative. 
"S13101.  Transportation  policy 

"(a)  In  General.— To  ensure  the  develop- 
ment, coordination,  and  preservation  of  a  trans- 
portation system  that  meets  the  transportation 
needs  of  the  United  States,  including  the  United 
States  Postal  Service  and  national  defense,  it  is 
the  policy  of  the  United  States  Government  to 
oversee  the  modes  of  transportation  and— 

"(1)  in  overseeing  those  modes — 

'  (A)  to  recognize  and  preserve  the  inherent 
advantage  of  each  mode  of  transportation: 

"(B)  to  promote  safe,  adequate,  economical, 
and  efficient  transportation: 

"(C)  to  encourage  sound  economic  conditioris 
in  transportation,  including  sound  economic 
conditioris  among  carriers: 

"(D)  to  encourage  the  establishment  and 
maintenance  of  reasonable  rates  for  transpor- 
tation, without  unreasonable  discrimination  or 
unfair  or  destructive  competitive  practices: 

"(E)  to  cooperate  with  each  State  and  the  of- 
ficials of  each  State  on  transportation  matters: 
and 

"(F)  to  encourage  fair  wages  and  working 
conditions  in  the  transportation  industry: 

"(2)  in  overseeing  transportation  by  motor 
carrier,  to  promote  competitive  and  efficient 
transportation  services  in  order  to — 

"(A)  encourage  fair  competition,  and  reason- 
able rates  for  transportation  by  motor  carriers  of 
property: 

"(B)  promote  efficiency  in  the  motor  carrier 
transportation  system  and  to  require  fair  and 
expeditious  decisions  when  required: 

"(C)  meet  the  needs  of  shippers,  receivers, 
passengers,  and  consumers: 

"(D)  allow  a  variety  of  quality  and  price  op- 
tions to  meet  changing  market  demands  and  the 
diverse  requirements  of  the  shipping  and  travel- 
ing public: 

"(E)  allow  the  most  productive  use  of  equip- 
ment and  energy  resources: 

"(F)  enable  efficient  and  well-managed  car- 
riers to  earn  adequate  profits,  attract  capital. 


and  maintain  fair  wages  and  working  condi- 
tions: 

"(G)  provide  and  maintain  service  to  small 
communities  and  small  shippers  and  intrastate 
bus  services: 

"(H)  provide  and  maintain  commuter  bus  op- 
erations: 

"(I)  improve  and  maintain  a  sound,  safe,  and 
competitive  privately  owned  rnotor  carrier  sys- 
tem: 

"(J)  promote  greater  participation  by  minori- 
ties in  the  motor  carrier  system:  and 

"(K)  promote  intermodal  transportation:  and 

"(3)  in  overseeing  transportation  by  motor 
carrier  of  passenger s— 

"(A)  to  cooperate  with  the  States  on  transpor- 
tation matters  for  the  purpose  of  encouraging 
the  States  to  exercise  intrastate  regulatory  juris- 
diction in  accordance  with  the  objectives  of  this 
part: 

"(B)  to  provide  Federal  procedures  which  en- 
sure that  intrastate  regulation  is  exercised  m 
accordance  with  this  part:  and 

"(C)  to  ensure  that  Federal  reform  initiatives 
enacted  by  section  31138  and  the  Bus  Regu- 
latory Reform  Act  of  1982  are  not  nullified  by 
State  regulatory  actions.  I 

"(b)    ADMINISTRATION  fTO    CARRY    OUT    POL- 
ICY.—This  part  shall  be  administered  and  en- 
forced to  carry  out  the  policy  of  this  section. 
"S13102.  Definitions 

"In  this  part,  the  following  definitions  shall 
apply: 

"(1)  Broker.— The  term  'broker'  means  a  per- 
son, other  than  a  motor  carrier  or  an  employee 
or  agent  of  a  motor  carrier,  that  as  a  principal 
or  agent  sells,  offers  for  sale,  negotiates  for.  or 
holds  itself  out  by  solicitation,  advertisement,  or 
otherwise  as  selling,  providing,  or  arranging  for. 
transjjortation  by  motor  carrier  for  compensa- 
tion. 

"(2)  Carrier.— The  term  'earner'  means  a 
motor  carrier,  a  water  earner,  and  a  freight  for- 
warder. 

"(3)  Contract  carriage.— The  term  'contract 
carriage'  means— 

"(A)  for  transportation  provided  before  the  ef- 
fective date  of  this  section,  service  provided  pur- 
suant to  a  permit  issued  under  section  10923.  as 
m  effect  on  the  day  before  the  effective  date  of 
this  section:  and 

"(B)  for  transportation  provided  on  or  after 
such  date,  service  provided  under  an  agreement 
entered  into  under  section  14101(b). 

"(4)  Control.— The  term  'control',  when  re- 
ferring to  a  relationship  between  persons,  in- 
cludes actual  control,  legal  control,  and  the 
power  to  exercise  control,  through  or  by — 

"(A)  common  directors,  officers,  stockholders, 
a  voting  trust,  or  a  holding  or  investment  com- 
pany, or 

"(B)  any  other  means. 

"(5)  Foreign  motor  carrier.— The  term  'for- 
eign motor  carrier'  means  a  person  (including  a 
motor  carrier  of  property  but  excluding  a  motor 
private  carrier) — 

"(A)(i)  that  is  domiciled  in  a  contiguous  for- 
eign country:  or 

"(ii)  that  is  owned  or  controlled  by  persons  of 
a  contiguous  foreign  country:  and 

"(B)  in  the  case  of  a  person  that  is  not  a 
motor  carrier  of  property,  that  provides  inter- 
state transportation  of  property  by  motor  vehi- 
cle under  an  agreement  or  contract  entered  into 
with  a  motor  carrier  of  property  (other  than  a 
motor  private  carrier  or  a  motor  earner  of  prop- 
erty described  in  subparagraph  (A)). 

"(6)  Foreign  motor  private  carrier.— The 
term  'foreign  motor  private  carrier'  means  a  per- 
son (including  a  motor  private  earner  but  ex- 
cluding a  motor  carrier  of  property) — 

"(A)(i)  that  is  domiciled  m  a  contiguous  for- 
eign country:  or 

"(ii)  that  is  owned  or  controlled  by  persons  of 
a  contiguous  foreign  country:  and 


"(B)  in  the  case  of  a  person  that  is  not  a 
motor  private  earner,  that  provides  interstate 
transportation  of  property  by  motor  vehicle 
under  an  agreement  or  contract  entered  into 
with  a  person  (other  than  a  motor  earner  of 
property  or  a  motor  pnvate  earner  descnbed  in 
subparagraph  (A)). 

"(7)  Freight  forwarder.— The  term  'freight 
forwarder'  means  a  person  holding  itself  out  to 
the  general  public  (other  than  as  a  pipeline, 
rail,  motor,  or  water  earner)  to  provide  trans- 
portation of  property  for  compensation  and  m 
the  ordinary  course  of  its  business— 

"(A)  assembles  and  corisolidates.  or  proindes 
for  assembling  and  consolidating,  shipments  and 
performs  or  provides  for  break-bulk  and  dis- 
tribution operations  of  the  shipments: 

"(B)  assumes  responsibility  for  the  transpor- 
tation from  the  place  of  receipt  to  the  place  of 
destination:  and 

"(C)  uses  for  any  part  of  the  transportation  a 
carrier  subject  to  jurisdiction  under  this  part. 
The  term  does  not  include  a  person  using  trans- 
portation of  an  air  carrier  subject  to  part  A  of 
subtitle  Vll. 

"(8)  HICHWAY.—  The  term  highway'  means  a 
road,  highway,  street,  and  way  m  a  State. 

"(9)  Household  goods.— The  term  'household 
goods',  as  used  in  connection  with  trarispor- 
tation.  means  personal  effects  and  property  used 
or  to  be  used  in  a  dwelling,  when  a  part  of  the 
equipment  or  supply  of  such  dwelling,  and  simi- 
lar property  if  the  transportation  of  such  effects 
or  property  is— 

"(A)  arranged  and  paid  for  by  the  house- 
holder, including  transportation  of  property 
from  a  factory  or  store  when  the  property  is 
purchased  by  the  householder  ipith  intent  to  use 
in  his  or  her  dwelling,  or 

"(B)  arranged  and  paid  for  by  another  party. 

"(10)  HOL'SEHOLD  goods  FREIGHT  FOR- 
WARDER.—The  term  household  goods  freight 
forwarder'  means  a  freight  forwarder  of  one  or 
more  of  the  following  items:  household  goods, 
unaccompanied  baggage,  or  used  automobiles. 

"(11)  Motor  carrier —The  term  motor  ear- 
ner' means  a  person  providing  motor  vehicle 
transportation  for  compensation. 

"(12)  Motor  private  carrier.— The  term 
'motor  pnvate  carrier'  means  a  person,  other 
than  a  motor  earner,  transporting  property  by 
motor  vehicle  when— 

"(A)  the  transportation  is  as  provided  in  sec- 
tion 13501  of  this  title: 

"(B)  the  person  is  the  owner,  lessee,  or  bailee 
of  the  property  being  transported,  and 

"(C)  the  property  is  being  transported  for  sale, 
lease,  rent,  or  bailment  or  to  further  a  commer- 
cial enterprise. 

"(13)  .MOTOR  VEHICLE —The  term  motor  vehi- 
cle' means  a  vehicle,  machine,  tractor,  trailer,  or 
semitrailer  propelled  or  drawn  by  mechanical 
power  and  used  on  a  highway  in  transpor- 
tation, or  a  combination  determined  by  the  Sec- 
retary, but  does  not  include  a  vehicle,  loco- 
motive, or  car  operated  only  on  a  rail,  or  a  trol- 
ley bus  operated  by  electric  power  from  a  fixed 
overhead  wire,  and  providing  local  passenger 
transportation  similar  to  street-railway  service. 

"(14)  NONCONTICiOLS  DOMESTIC  TR.ADE.  —  The 
term  'noncontiguous  domestic  trade'  means 
transportation  subject  to  jurisdiction  under 
chapter  135  involving  traffic  ongmating  m  or 
destined  to  Alaska.  Hawaii,  or  a  territory  or 
possession  of  the  United  States. 

"(15)  Panel— The  term  Panel  means  the 
Transportation  Adjudication  Panel. 

"(161  Person.— The  term  person',  in  addition 
to  its  meaning  under  section  I  of  title  1,  includes 
a  trustee,  receiver,  assignee,  or  personal  rep- 
resentative of  a  person. 

"(17)  Secretary —The  term  Secretary'  means 
the  Secretary  of  Transportation. 

"(IS)  State —The  term  'State'  means  the  50 
States  of  the  United  States  and  the  Distnct  of 
Columbia. 
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■'(19)  TRASSPORTATION.—The  term  •transpor- 
tation '  includes— 

"(A)  a  motor  vehicle,  vessel,  warehouse, 
wharf,  pier.  dock.  yard,  property,  facility,  in- 
strumentality, or  eQuipment  of  any  kind  related 
to  the  movement  of  passengers  or  property,  or 
both,  regardless  of  ownership  or  an  agreement 
concerning  use:  and 

"(B)  services  related  to  that  movement,  in- 
cluding receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration,  icing,  ventilation,  storage, 
handling,  and  interchange  of  passengers  and 
property. 

"(20)  U.'ilTED  STATES.— The  term  United 
States'  means  the  States  of  the  United  States 
and  the  District  of  Columbia. 

"(21)  Vessel. — The  term  vessel'  means  a 
watercraft  or  other  artificial  contrivance  that  is 
used,  is  capable  of  being  used,  or  is  intended  to 
be  used,  as  a  means  of  transportation  by  water. 

"(22)  W.^TER  CARRIER.  — The  term  'water  ear- 
ner' means  a  person  providing  water  transpor- 
tation for  compensation. 
"§13103.  Remedin  <u  cumulative 

"Except  as  otherwise  provided  m  this  part, 
the  remedies  provided  under  this  part  are  in  ad- 
dition to  remedies  existing  under  another  law  or 
common  law. 

"CHAPTER  133-^ADMNlSTRATrVE 
PROVISIONS 
"Sec.  I 

"13301.  Powers.  I 

"13302.  Intervention. 
"13303.  Service  of  notice  in  proceedings. 
"13304.  Service  of  process  in  court  proceedings. 
"§13301.  Power* 

"(a)  Geseral  Powers  of  Secretary —Ex- 
cept as  otherwise  specified,  the  Secretary  shall 
carry  out  this  part.  Enumeration  of  a  power  of 
the  Secretary  in  this  part  does  not  exclude  an- 
other power  the  Secretary  may  have  in  carrying 
out  this  part.  The  Secretary  may  prescribe  regu- 
lations m  carrying  out  this  part. 

"(b)  Obtaisisc  l\ form atios.— The  Secretary 
may  obtain  from  carriers  proi'iding.  and  brokers 
for.  transportation  and  service  subject  to  this 
part,  and  from  persons  controlling,  controlled 
by.  or  under  common  control  with  those  carriers 
or  brokers  to  the  extent  that  the  business  of  that 
person  is  related  to  the  management  of  the  busi- 
ness of  that  carrier  or  broker,  information  the 
Secretary  decides  is  necessary  to  carry  out  this 
part. 

"(c)  SuBPOE.sA  Power.— 

"(1)  B\-  SECRETARY.— The  Secretary  may  sub- 
poena witnesses  and  r7cords  related  to  a  pro- 
ceeding under  this  part  from  any  place  in  the 
United  States,  to  the  designated  place  of  the 
proceeding.  If  a  witness  disobeys  a  subpoena, 
the  Secretary,  or  a  party  to  a  proceeding  under 
this  part,  may  petition  a  court  of  the  United 
States  to  enforce  that  subpoena. 

"(2)  EsFORCE.\iEST.—The  district  courts  of  the 
United  States  have  jurisdiction  to  enforce  a  sub- 
poena issued  under  this  section.  Trial  is  in  the 
district  m  which  the  proceeding  is  conducted. 
The  court  may  punish  a  refusal  to  obey  a  sub- 
poena as  a  contempt  of  court. 

"(d)  Testimosy  of  Witsesses.— 

"(1)  Procedure  for  takisg  TESTiMosY.—ln 
a  proceeding  under  this  part,  the  Secretary  may 
take  the  testimony  of  a  witness  by  deposition 
and  may  order  the  witness  to  produce  records.  A 
party  to  a  proceeding  pending  under  this  part 
may  take  the  testimony  of  a  witness  by  deposi- 
tion and  may  require  the  witness  to  produce 
records  at  any  time  after  a  proceeding  is  at  issue 
on  petition  and  answer. 

"(2)  SCBPOESA.—If  a  witness  fails  to  be  de- 
posed or  to  produce  records  under  paragraph  (1) 
of  this  subsection,  the  Secretary  may  subpoena 
the  witness  to  take  a  deposition,  produce  the 
records,  or  both. 


■  '(3)  Depositioss.—A  deposition  may  be  taken 
before  a  fudge  of  a  court  of  the  United  States, 
a  United  States  magistrate  judge,  a  clerk  of  a 
district  court,  or  a  chancellor,  justice,  or  judge 
of  a  supreme  or  superior  court,  mayor  or  chief 
magistrate  of  a  city,  judge  of  a  county  court,  or 
court  of  common  pleas  of  any  State,  or  a  notary 
public  who  IS  not  counsel  or  attorney  of  a  party 
or  interested  in  the  proceeding. 

"(4)  Notice  of  deposition.— Before  taking  a 
deposition,  reasonable  notice  must  be  given  in 
writing  by  the  party  or  the  attorney  of  that 
party  proposing  to  take  a  deposition  to  the  op- 
posing party  or  the  attorney  of  record  of  that 
party,  whoever  is  nearest.  The  notice  shall  state 
the  name  of  the  witness  and  the  time  and  place 
of  taking  the  deposition. 

"(5)  TRA.SSCRIPT.—The  testimony  of  a  person 
deposed  under  this  subsection  shall  be  taken 
under  oath.  The  person  taking  the  deposition 
shall  prepare,  or  cause  to  be  prepared,  a  tran- 
script of  the  testimony  taken.  The  transcript 
shall  be  subscribed  by  the  deponent. 

"(6)  FOREic.s  COL'STRY.—The  testimony  of  a 
witness  who  is  in  a  foreign  country  may  be 
taken  by  deposition  before  an  officer  or  person 
designated  by  the  Secretary  or  agreed  on  by  the 
parties  by  written  stipulation  filed  with  the  Sec- 
retary. A  deposition  shall  be  filed  with  the  Sec- 
retary promptly. 

"(e)  Witness  Fees. — Each  witness  summoned 
before  the  Secretary  or  whose  deposition  is 
taken  under  this  section  and  the  individual  tak- 
ing the  deposition  are  entitled  to  the  same  fees 
and  mileage  paid  for  those  services  in  the  courts 
of  the  United  States. 

"(f)  Powers  of  PASEL.—For  those  provisions 
of  this  part  that  are  specified  to  be  carried  out 
by  the  Panel,  the  Panel  shall  have  the  same 
powers  as  the  Secretary  has  under  this- section. 
"§13302.  Intervention 

"Under  regulations  of  the  Secretary,  reason- 
able notice  of.  and  an  opportunity  to  intervene 
and  participate  in.  a  proceeding  under  this  part 
related  to  transportation  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  shall  be  given 
to  interested  persons. 
"§13303.  Service  of  notice  in  proceeding* 

"(a)  Agests  for  Service  of  Process.— a 
carrier,  a  broker,  or  a  freight  forwarder  provid- 
ing transportation  or  service  subject  to  jurisdic- 
tion under  chapter  135  shall  designate,  in  writ- 
ing, an  agent  by  name  and  post  office  address 
on  whom  service  of  notices  m  a  proceeding  he- 
fore,  and  of  actions  of,  the  Secretary  may  be 
made. 

"(b)  FlUSC  With  State— a  motor  carrier 
providing  transportation  under  this  part  shall 
also  file  the  designation  with  the  appropriate 
authority  of  each  State  in  which  it  operates. 
The  designation  may  be  changed  at  any  time  in 
the  same  manner  as  originally  made. 

"(c)  Sotice. — A  notice  to  a  motor  carrier. 
freight  forwarder,  or  broker  shall  be  served  per- 
sonally or  by  mail  on  the  motor  earner,  freight 
forwarder,  or  broker  or  on  its  designated  agent. 
Service  by  mail  on  the  designated  agent  shall  be 
made  at  the  address  filed  for  the  agent.  When 
notice  is  given  by  rruiil.  the  date  of  mailing  is 
considered  to  be  the  time  when  the  notice  is 
served.  If  a  motor  carrier,  freight  forwarder,  or 
broker  does  not  have  a  designated  agent,  service 
may  be  made  by  posting  a  copy  of  the  notice  at 
the  headquarters  of  the  Department  of  Trans- 
portation. 

"§13304.  Service  of  procet*  in  court  proceed- 
ing* 

"(a)  Desigsatios  of  Agest—A  motor  carrier 
or  broker  providing  transportation  subject  to  ju- 
risdiction under  chapter  135  of  this  title,  includ- 
ing a  motor  carrier  or  broker  operating  within 
the  United  States  while  providing  transpor- 
tation between  places  m  a  foreign  country  or  be- 


tween a  place  in  one  foreign  country  and  a 
place  in  another  foreign  country,  shall  des- 
ignate an  agent  in  each  State  m  which  it  oper- 
ates by  name  and  post  office  address  on  whom 
process  issued  by  a  court  with  subject  matter  ju- 
risdiction may  be  served  in  an  action  brought 
against  that  carrier  or  broker.  The  designation 
shall  be  in  writing  and  filed  with  the  Depart- 
ment of  Transportation.  If  a  designation  under 
this  subsection  is  not  made,  service  may  be  made 
on  any  agent  of  the  carrier  or  broker  within 
that  State. 

"(b)  Change— A  designation  under  this  sec- 
tion may  be  changed  at  any  time  in  the  same 
manner  as  originally  made. 

"CHAPTER  135--JURISDICTION 

"SUBCHAPTER  I— .MOTOR  CARRIER 

TRAXSPORTATIOS' 


"Sec. 

"13501. 

■13502. 


General  jurisdiction. 
Exempt  transportation  between  Alaska 
and  other  States. 

"13503.  Exempt  motor  vehicle  transportation  in 
terminal  areas. 

"13504.  Exempt  motor  carrier  transportation  en- 
tirely in  one  State. 

"13505.  Transportation    furthering    a    primary 
business. 

"13506.  Miscellaneous   motor   carrier    transpor- 
tation exemptions. 

"13507.  Mixed  loads  of  regulated  and  unregu- 
lated property. 

"13508.  Limited  authority  over  cooperative  asso- 
ciations. 
SUBCHAPTER  II-WATER  CARRIER 
TRASSPORTATIOS 

"13521.  General  jurisdiction. 

"SUBCHAPTER  HI— FREIGHT  FORWARDER 
SERVICE 

"13531.  General  jurisdiction. 

"SUBCHAPTER  IV— AUTHORITY  TO 

EXEMPT 

"13541.  Authority  to  exempt  transportation  or 

services. 

"SUBCHAPTER  1— .MOTOR  CARRIER 

TRASSPORTATIO.\ 

"§13501.  General  juri*diction 

""The  Secretary  and  the  Panel  have  jurisdic- 
tion, as  specified  m  this  part,  over  transpor- 
tation by  motor  carrier  and  the  procurement  of 
that  tran.'sportation .  to  the  extent  that  pas- 
sengers, property,  or  both,  are  transported  by 
motor  carrier — 

'"(1)  between  a  place  in — 

"(A)  a  State  and  a  place  in  another  State: 

"(B)  a  State  and  another  place  in  the  same 
State  through  another  State: 

"(C)  the  United  States  and  a  place  m  a  terri- 
tory or  possession  of  the  United  States  to  the  ex- 
tent the  transportation  is  m  the  United  States: 

""(D)  the  United  States  and  another  place  in 
the  United  States  through  a  foreign  country  to 
the  extent  the  transportation  is  m  the  United 
States:  or 

""(E)  the  United  States  and  a  place  in  a  for- 
eign country  to  the  extent  the  transportation  is 
m  the  United  States:  and 

""(2)  in  a  reservation  under  the  exclusive  juris- 
diction of  the  United  States  or  on  a  public  high- 
way. 

"§13502.  Exempt  trantportation  between  Ala*- 
ka  and  other  State* 

""To  the  extent  that  transportation  by  a  motor 
carrier  between  a  place  m  Alaska  and  a  place  in 
another  State  under  section  13501  is  provided  in 
a  foreign  country — 

""(1)  neither  the  Secretary  nor  the  Panel  has 
jurisdiction  to  impose  a  requirerru^nt  over  con- 
duct of  the  motor  carrier  in  the  foreign  country 
conflicting  with  a  requirement  of  that  country: 
but 


"(2)  the  motor  carrier,  as  a  condition  of  pro- 
viding transportation  in  the  United  States,  shall 
comply,  with  respect  to  all  transportation  pro- 
vided between  Alaska  and  the  other  State,  with 
the  requirements  of  this  part  related  to  rates 
and  practices  applicable  to  the  transportation. 
"§13503.  Exempt  motor  vehicle  trantportation 

in  terminal  area* 

"(a)  Transportation  by  Carriers  — 

"(1)  In  GENERAL.— Neither  the  Secretary  nor 
the  Panel  has  jurisdiction  under  this  subchapter 
over  transportation  by  motor  vehicle  provided  m 
a  terminal  area  when  the  transportation— 

""(A)  is  a  transfer,  collection,  or  delivery: 

"(B)  is  provided  by— 

"(i)  a  rail  carrier  subject  to  jurisdiction  under 
chapter  105: 

"(ii)  a  water  carrier  subject  to  jurisdiction 
under  subchapter  II  of  this  chapter:  or 

"(Hi)  a  freight  forwarder  subject  to  jurisdic- 
tion under  subchapter  III  of  this  chapter:  and 

"(C)  is  incidental  to  transportation  or  service 
provided  by  the  carrier  or  freight  forwarder  that 
is  subject  to  jurisdiction  under  chapter  105  of 
this  title  or  under  subchapter  II  or  III  of  this 
chapter. 

"(2)  Applicability  of  other  provisions.— 
Transportation  exempt  from  jurisdiction  under 
paragraph  (1)  of  this  subsection  is  subject  to  ju- 
risdiction under  chapter  105  when  provided  by 
such  a  rail  carrier,  under  subchapter  II  of  this 
chapter  when  provided  by  such  a  water  carrier, 
and  under  subchapter  III  of  this  chapter  when 
provided  by  such  a  freight  forwarder. 

"(b)  Transportation  by  Agent.— 

"(1)  IN  general.— Except  to  the  extent  pro- 
vided by  paragraph  (2)  of  this  subsection,  nei- 
ther the  Secretary  nor  the  Panel  has  jurisdiction 
under  this  subchapter  over  transportation  by 
motor  vehicle  provided  in  a  terminal  area  when 
the  transportation — 

"(A)  is  a  transfer,  collection,  or  delivery:  and 

"(B)  is  provided  by  a  person  as  an  agent  or 
under  other  arrangement  for— 

"(I)  a  rail  carrier  subject  to  jurisdiction  under 
chapter  105  of  this  title: 

"(ii)  a  motor  carrier  subject  to  jurisdiction 
under  this  subchapter: 

"(Hi)  a  water  carrier  subject  to  jurisdiction 
under  subchapter  II  of  this  chapter:  or 

"(iv)  a  freight  forwarder  subject  to  jurisdic- 
tion under  subchapter  111  of  this  chapter. 

"'(2)  Treatment  of  transportation  by  prin- 
cipal.—Transportation  exempt  from  jurisdiction 
under  paragraph  (1)  of  this  subsection  is  consid- 
ered transportation  provided  by  the  carrier  or 
service  provided  by  the  freight  forwarder  for 
whom  the  transportation  was  provided  and  is 
subject  to  jurisdiction  under  chapter  105  of  this 
title  when  provided  for  such  a  rail  carrier, 
under  this  subchapter  when  provided  for  such  a 
motor  carrier,  under  subchapter  II  of  this  chap- 
ter when  provided  for  such  a  water  carrier,  and 
under  subchapter  III  of  this  chapter  when  pro- 
vided for  such  a  freight  forwarder. 
"§13504.  Exempt  motor  carrier  trantportation 

entirely  in  one  State 

"'Neither  the  Secretary  nor  the  Panel  has  ju- 
risdiction under  this  subchapter  over  transpor- 
tation, except  transportation  of  household 
goods,  by  a  motor  carrier  operating  solely  within 
the  State  of  Hawaii.  The  State  of  Hawaii  may 
regulate  transportation  exempt  from  furisdiction 
under  this  section  and,  to  the  extent  provided  by 
a  motor  carrier  operating  solely  within  the  State 
of  Hawaii,  transportation  exempt  under  section 
13503  of  this  title. 

"§13505.  Tran*poriation    furthering    a    pri- 
mary butinea* 

""(a)  In  General. — Neither  the  Secretary  nor 
the  Panel  has  jurisdiction  under  this  part  over 
the  transportation  of  property  by  motor  vehicle 
when — 


""(1)  the  property  is  transported  by  a  person 
engaged  in  a  business  other  than  transpor- 
tation: and 

""(2)  the  transportation  is  within  the  scope  of. 
and  furthers  a  primary  business  (other  than 
transportation)  of  the  person. 

""(b)  CoRPOR.^TE  Families.— 

""(1)  In  general— Neither  the  Secretary  nor 
the  Panel  has  jurisdiction  under  this  part  over 
transportation  of  property  by  motor  vehicle  for 
compensation  provided  by  a  person  who  is  a 
member  of  a  corporate  family  for  other  members 
of  such  corporate  family. 

""(2)  Definition.— In  this  section,  "corporate 
family'  means  a  group  of  corporations  consisting 
of  a  parent  corporation  and  all  subsidiaries  in 
which  the  parent  corporation  owns  directly  or 
indirectly  a  100  percent  interest. 
"§13506.  Mi*cellaneou*  motor  carrier  trant- 
portation exemption* 

""(a)  In  General —Neither  the  Secretary  nor 
the  Panel  has  jurisdiction  under  this  part  over — 

""(1)  a  motor  vehicle  transporting  only  school 
children  and  teachers  to  or  from  school: 

""(2)  a  motor  vehicle  providing  taiicab  service 
and  having  a  capacity  of  not  more  than  6  pas- 
sengers and  not  operated  on  a  regular  route  or 
between  specified  places: 

'"(3)  a  motor  vehicle  owned  or  operated  by  or 
for  a  hotel  and  only  transporting  hotel  patrons 
between  the  hotel  and  the  local  station  of  a 
common  carrier: 

""(4)  a  motor  vehicle  controlled  and  operated 
by  a  farmer  and  transporting — 

""(A)  the  farmer's  agricultural  or  horticultural 
commodities  and  products:  or 

""(B)  supplies  to  the  farm  of  the  farmer: 

""(5)  a  motor  vehicle  controlled  and  operated 
by  a  cooperative  association  (as  defined  by  sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a))  or  by  a  federation  of  cooperative 
associations  if  the  federation  has  no  greater 
power  or  purposes  than  a  cooperative  associa- 
tion, except  that  if  the  cooperative  association 
or  federation  provides  transportation  for  com- 
pensation between  a  place  m  a  State  and  a 
place  in  another  State,  or  between  a  place  in  a 
State  and  another  place  m  the  same  State 
through  another  State— 

"'(A)  for  a  nonmember  that  is  not  a  farmer,  co- 
operative association,  federation,  or  the  United 
States  Government,  the  transportation  (except 
for  transportation  otherwise  exempt  under  this 
subchapter) — 

""(i)  shall  be  limited  to  transportation  inciden- 
tal to  the  primary  transportation  operation  of 
the  cooperative  association  or  federation  and 
necessary  for  its  effective  performance:  and 

"(ii)  may  not  exceed  in  each  fiscal  year  25  per- 
cent of  the  total  transportation  of  the  coopera- 
tive association  or  federation  between  those 
places,  measured  by  tonnage:  and 

"(B)  the  transportation  for  all  nonmembers 
may  not  exceed  in  each  fiscal  year,  measured  by 
tonnage,  the  total  transportation  between  those 
places  for  the  cooperative  association  or  federa- 
tion and  its  members  during  that  fiscal  year: 

"(6)  transportation  by  motor  vehicle  of— 

""(A)  ordinary  livestock: 

""(B)  agricultural  or  horticultural  commodities 
(other  than  manufactured  products  thereof): 

""(C)  commodities  listed  as  exempt  m  the  Com- 
modity List  incorporated  in  ruling  numbered 
107.  March  19,  1958.  Bureau  of  Motor  Carriers. 
Interstate  Commerce  Commission,  other  than 
frozen  fruits,  frozen  berries,  frozen  vegetables, 
cocoa  beans,  coffee  beans,  tea.  bananas,  or 
hemp,  or  wool  imported  from  a  foreign  country, 
wool  tops  and  noils,  or  wool  waste  (carded, 
spun,  woven,  or  knitted): 

""(D)  cooked  or  uncooked  fish,  whether 
breaded  or  not,  or  frozen  or  fresh  shellfish,  or 
byproducts  thereof  not  intended  for  human  con- 
sumption, other  than  fish  or  shellfish  that  have 


been  treated  for  preserving,  such  as  canned, 
smoked,  pickled,  spiced,  corned,  or  kippered 
products:  and 

""(E)  livestock  and  poultry  feed  and  agricul- 
tural seeds  and  plants,  if  such  products  (exclud- 
ing products  otherwise  exempt  under  this  para- 
graph) are  transported  to  a  site  of  agncultural 
production  or  to  a  business  enterpnse  engaged 
in  the  sale  to  agricultural  producers  of  goods 
used  in  agncultural  production: 

""(7)  a  motor  vehicle  used  only  to  distribute 
newspapers: 

"(S)(A)  transportation  of  passengers  by  motor 
vehicle  incidental  to  transportation  by  aircraft: 

"(B)  transportation  of  property  (including 
baggage)  by  motor  vehicle  as  part  of  a  continu- 
ous movement  which,  prior  or  subsequent  to 
such  part  of  the  continuous  movement,  has  been 
or  will  be  transported  by  an  air  earner  or  (to  the 
extent  so  agreed  by  the  United  States  and  ap- 
proved by  the  Secretary)  by  a  foreign  air  earner: 
or 

"(C)  transportation  of  property  by  motor  vehi- 
cle in  lieu  of  transportation  by  aircraft  because 
of  adverse  weather  conditions  or  Tnechanical 
failure  of  the  aircraft  or  other  causes  due  to  cir- 
cumstances beyond  the  control  of  the  earner  or 
shipper: 

"(9)  the  operation  of  a  motor  vehicle  m  a  na- 
tional park  or  national  monument. 

""(10)  a  motor  vehicle  carrying  not  more  than 
15  individuals  in  a  single,  daily  roundtnp  to 
commute  to  and  from  work: 

""(11)  transportation  of  used  pallets  and  used 
empty  shipping  containers  (including  inter- 
modal  cargo  containers),  and  other  used  ship- 
ping devices  (other  than  containers  or  devices 
used  in  the  transportation  of  motor  vehicles  or 
parts  of  motor  vehicles): 

""(12)  transportation  of  natural,  crushed,  ve- 
sicular rock  to  be  used  for  decorative  purposes: 

""(13)  transportation  of  wood  chips: 

""(14)  brokers  for  motor  earners  of  passengers, 
except  as  provided  in  section  13904(d)).  or 

""(15)  transportation  of  broken,  crushed,  or 
powdered  glass. 

""(b)  Exempt  Unless  Otherwise  Nec- 
essary.—Except  to  the  extent  the  Secretary  or 
Panel,  as  applicable,  finds  it  necessary  to  exer- 
cise Turisdiction  to  carry  out  the  transportation 
policy  of  section  13101.  neither  the  Secretary  nor 
the  Panel  has  runsdiction  under  this  part  over — 

""(1)  transportation  provided  entirely  in  a  mu- 
nicipality, in  contiguous  municipalities,  or  in  a 
zone  that  is  adjacent  to.  and  commercially  a 
part  of.  the  municipality  or  municipalities, 
except— 

""(A)  when  the  transp(0tation  is  under  com- 
mon control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment  to  or  from  a 
place  outside  the  municipality,  municipalities, 
or  zone:  or 

"(B)  that  in  transporting  passengers  over  a 
route  between  a  place  m  a  State  and  a  place  in 
another  State,  or  between  a  place  in  a  State  and 
another  place  in  the  same  State  through  an- 
other State,  the  transportation  is  exempt  from 
turisdiction  under  this  part  only  if  the  motor 
carrier  operating  the  motor  vehicle  also  is  law- 
fully providing  intrastate  transportation  of  pas- 
sengers over  the  entire  route  under  the  laws  Of 
each  State  through  which  the  route  runs: 

""(2)  transportation  by  motor  vehicle  provided 
casually,  occasionally,  or  reciprocally  but  not  as 
a  regular  occupation  or  business,  except  when  a 
broker  or  other  person  sells  or  offers  for  sale 
passenger  transportation  provided  by  a  person 
authorized  to  transport  passengers  by  motor  ve- 
hicle under  an  application  pending,  or  registra- 
tion issued,  under  this  part,  or 

""(3)  the  emergency  towing  of  an  accidentally 
wrecked  or  disabled  motor  vehicle. 
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"§13607.   Mixed  load*  of  regulated  and  un- 
regulated property 

"A  motor  earner  of  property  providing  trans- 
portatiori  exempt  from  jurisdiction  under  para- 
graph (6).  (8).  (11).  (12).  or  (13)  of  section 
13S06(a)  may  transport  property  under  suck 
paragraph  in  the  same  vehicle  and  at  the  same 
time  as  property  which  the  carrier  is  authori2ed 
to  transport  under  a  registration  issued  under 
section  13902(a).  Such  transportation  shall  not 
affect  the  unregulated  status  of  such  exempt 
property  or  the  regulated  status  of  the  property 
which  the  carrier  is  authorised  to  transport 
under  such  registration. 
"§13509.   Limited  authority  over  cooperative 

aatoeiationa 

"(a)  In  General.— Sotwithstandmg  section 
13S06(a)(5).  any  cooperative  association  (as  de- 
fined by  section  15(a)  of  the  Agricultural  Mar- 
keting Act  (12  U.S.C.  11411(a)))  or  a  federation 
of  cooperative  associations  shall  prepare  and 
maintain  such  records  relating  to  transportation 
provided  by  such  association  or  federation,  in 
such  form  as  the  Secretary  or  the  Panel  may  re- 
quire by  regulation  to  carry  out  the  provisions 
of  such  section  13506(a)(5).  The  Secretary  or  the 
Panel,  or  an  employee  designated  by  the  Sec- 
retary or  the  Panel,  rnay  on  demand  and  display 
of  proper  credentials — 

"(1)  inspect  and  examine  the  lands,  buildings, 
and  equipment  of  such  association  or  federa- 
tion: and 

"(2)  inspect  and  copy  any  record  of  such  asso- 
ciation or  federation. 

"(b)  Reports. — notwithstanding  section 
13506(a)(5).  the  Secretary  or  the  Panel  may  re- 
quire a  cooperative  association  or  federation  of 
cooperative  associatioris  described  m  subsection 
(a)  of  this  section  to  file  reports  with  the  Sec- 
retary or  the  Panel  containing  answers  to  ques- 
tions about  transportation  provided  by  such  as- 
sociation or  federation. 

"(c)  Enforcement.— The  Secretary  or  the 
Panel  may  bring  a  civil  action  to  enforce  sub- 
sections (a)  and  (b)  of  this  section  or  a  regula- 
tion or  order  of  the  Secretary  or  the  Panel 
issued  under  this  section,  when  violated  by  a  co- 
operative association  or  federation  of  coopera- 
tive associations  described  in  subsection  (a). 

"(d)  REPORTING  Penalties.— 

"(1)  In  general. — A  person  required  to  make 
a  report  to  the  Secretary  or  the  Panel,  answer  a 
question,  or  maintain  a  record  under  this  sec- 
tion, or  an  officer,  agent,  or  employee  of  that 
person,  that— 

"(A)  does  not  make  the  report: 

"(B)  does  not  specifically,  completely,  and 
truthfully  answer  the  question:  or 

"(C)  does  not  maintain  the  record  m  the  form 
and  manner  prescribed  under  this  section: 
is  liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  S500  for  each  vio- 
lation and  for  not  rnore  than  1250  for  each  addi- 
tional day  the  violation  continues. 

"(2)  Venve.— Trial  in  a  civil  action  under 
paragraph  (1)  shall  be  in  the  judicial  district  in 
which — 

"(A)  the  cooperative  association  or  federation 
of  cooperative  associations  has  its  principal  of- 
fice: 

"(B)  the  violation  occurred:  or 

"(C)  the  offender  is  found. 
Process  in  the  action  may  be  served  m  the  judi- 
cial district  of  which  the  offender  is  an  inhab- 
itant or  in  which  the  offender  may  be  found. 

"(e)  Evasion  Penalties.— A  person,  or  an  of- 
ficer, employee,  or  agent  of  that  person,  that  by 
any  means  knowingly  and  willfully  tries  to 
evade  compliance  with  the  provisions  of  this  sec- 
tion shall  be  fined  at  least  1200  but  not  more 
than  S500  for  the  first  violation  and  at  least  S250 
but  not  more  than  S2.000  for  a  subsequent  viola- 
tion. 

"(f)  Recordkeeping  Penalties.— a  person  re- 
quired to  make  a  report,  answer  a  question,  or 


maintain  a  record  under  this  section,  or  an  offi- 
cer, agent,  or  employee  of  that  person,  that — 

"(1)  willfully  does  not  make  that  report: 

"(2)  willfully  does  not  specifically,  completely, 
and  truthfully  answer  that  question  in  30  days 
from  the  date  that  the  question  is  required  to  be 
answered: 

"(3)  willfully  does  not  maintain  that  record  in 
the  form  and  manner  prescribed: 

"(4)  knowingly  and  willfully  falsifies,  de- 
stroys, mutilates,  or  changes  tfiat  report  or 
record: 

"(5)  knowingly  and  willfully  files  a  false  re- 
port or  record  under  this  section: 

"(6)  knowingly  and  willfully  makes  a  false  or 
incomplete  entry  m  that  record  about  a  busi- 
ness-related fact  or  transaction:  or 

"(7)    knowingly    and    willfully    maintains    a 
record   in    violation    of  a    regulation    or   order 
issued  under  this  section: 
shall  be  fined  not  more  than  15,000. 

"SUBCHAPTER  II— WATER  CARRIER 
TRANSPORTATION 
"§13521.  General  jurisdiction 

"(a)  General  Rules.— The  Secretary  and  the 
Panel  have  jurisdiction  over  transportation  in- 
sofar as  water  carriers  are  concerned — 

"(1)  by  water  carrier  between  a  place  in  a 
State  and  a  place  in  another  State,  even  if  part 
of  the  trdnsportation  is  outside  the  United 
States: 

"(2)  by  UHiter  carrier  and  motor  carrier  from  a 
place  in  a  State  to  a  place  in  another  State:  ex- 
cept that  if  part  of  the  transportation  is  outside 
the  United  States,  the  Secretary  only  has  juris- 
diction over  that  part  of  the  transportation 
provided — 

"(A)  by  motor  carrier  that  is  in  the  United 
States:  and 

"(B)  by  water  carrier  that  is  from  a  place  in 
the  United  States  to  another  place  in  the  United 
States:  and 

"(3)  by  water  carrier  or  by  water  carrier  and 
motor  carrier  between  a  place  in  the  United 
States  and  a  place  outside  the  United  States,  to 
the  extent  that— 

"(A)  when  the  transportation  is  by  motor  ear- 
ner, the  transportation  is  provided  in  the 
United  States: 

"(B)  when  the  transportation  is  by  water  car- 
rier to  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  in  the  United  States  to  another  place  in 
the  United  States  before  transshipment  from  a 
place  in  the  United  States  to  a  place  outside  the 
United  States:  and 

"(C)  when  the  transportation  is  by  water  car- 
rier from  a  place  outside  the  United  States,  the 
transportation  is  provided  by  water  carrier  from 
a  place  in  the  United  States  to  another  place  in 
the  United  States  after  transshipment  to  a  place 
in  the  United  States  from  a  place  outside  the 
United  States. 

"(b)  LiMiT.iTiON.—The  Panel  may  not  exempt 
a  water  carrier  from  the  application  of.  or  com- 
pliance with,  sections  13701  and  13702  for  trans- 
portation in  noncontiguous  domestic  trade. 

"(c)  Definitions.— In  this  section,  the  terms 
'State'  and   'United  States'  include  the  terri- 
tories and  possessions  of  the  United  States. 
"SUBCHAPTER  III— FREIGHT  FORWARDER 

SERVICE 
"§13531.  General  juriadiction 

"(a)  In  General.— The  Secretary  and  the 
Panel  have  jurisdiction,  as  specified  in  this 
part,  over  service  that  a  freight  forwarder  un- 
dertakes to  provide,  or  is  authorised  or  required 
under  this  part  to  provide,  to  the  extent  trans- 
portation IS  provided  in  the  United  States  and  is 
between— 

"(I)  a  place  in  a  State  and  a  place  in  another 
State,  even  if  part  of  the  transportation  is  out- 
side the  United  States; 


"(2)  a  place  in  a  State  and  another  place  in 
the  same  State  through  a  place  outside  the 
State:  or 

"(3)  a  place  in  the  United  States  and  a  place 
outside  the  United  States. 

"(b)   Exemption  of  Certain  Air  Carrier 
Service.— Neither  the  Secretary  nor  the  Panel 
has  jurisdiction  under  subsection  (a)  of  this  sec- 
tion over  service  undertaken  by  a  freight  for- 
warder using  transportation  of  an  air  carrier 
subject  to  part  A  of  subtitle  VII  of  this  title. 
-"SUBCHAPTER  IV— AUTHORITY  TO 
EXEMPT 
"§13541.  Authority  to  exempt  transportation 
or  lervicet 

"(a)  In  General.— In  any  matter  subject  to 
jurisdiction  under  this  part,  the  Secretary  or  the 
Panel,  as  applicable,  shall  exempt  a  person, 
class  of  persons,  or  a  transaction  or  service  from 
the  application  of  a  provision  of  this  part,  or 
use  this  exemption  authority  to  modify  the  ap- 
plication of  a  provision  of  this  part  as  it  applies 
to  such  person,  class,  transaction,  or  service, 
when  the  Secretary  or  Panel  finds  that  the  ap- 
plication of  that  provision  in  whole  or  in  part — 
"(1)  is  not  necessary  to  carry  out  the  trans- 
portation policy  of  section  13101: 

"(2)  is  not  needed  to  protect  shippers  from  the 
abuse  of  market  power  or  that  the  transaction 
or  service  is  of  limited  scope:  and 
"(3)  is  in  the  public  interest. 
"(b)  Initiation  of  Proceeding.— The  Sec- 
retary or  Panel,  as  applicable,  may,  where  ap- 
propriate, begin  a  proceeding  under  this  section 
on  the  Secreiary's  or  Panel's  own  initiative  or 
on  application  by  an  interested  party. 

"(c)  Period  of  Exemption.— The  Secretary  or 
Panel,  as  applicable,  may  specify  the  period  of 
time  during  which  an  exemption  granted  under 
this  section  is  effective. 

"(d)  Revocation.— The  Secretary  or  Panel,  as 
applicable,  may  revoke  an  exemption,  to  the  ex- 
tent specified,  on  finding  that  application  of  a 
provision  of  this  part  to  the  person,  class,  or 
transportation  is  necessary  to  carry  out  the 
transportation  policy  of  section  13101. 

"(e)  Limitations.— The  exemption  authority 
under  this  section  may  not  be  used  to  relieve  a 
person  from  the  application  of,  and  compliance 
with,  any  law,  rule,  regulation,  standard,  or 
order  pertaining  to  cargo  loss  and  damage,  in- 
surance, safety  fitness,  or  activities  approved 
under  section  13703  or  not  terminated  under  sec- 
tion 13907(d)(2). 

"CHAPTER  137— RATES  AND  THROUGH 
ROUTES 
"Sec. 

"13701.  Requirements  for  reasonable  rates,  clas- 
sifications, through  routes,  rules, 
and  practices  for  certain  trans- 
portation. 
"13702.  Tariff  requirement  for  certain  transpor- 
tation. 
"13703.  Certain  collective  activities:   exemption 

from  antitrust  laws. 
"13704.  Household  goods  rates — estimates;  guar- 
antees of  service. 
"13705.  Requirements  for  through  routes  among 

motor  carriers  of  passengers. 
"13706.  Liability  for  payment  of  rates. 
"13707.  Payment  of  Rates. 
"13708.  Billing  and  collecting  practices. 
"13709.  Procedures  for  resolving  claims  involv- 
ing unfiled,  negotiated  transpor- 
tation rates. 
"13710.  Additional  billing  and  collecting  prac- 
tices. 
"13711.  Alternative  procedure  for  resolving  un- 
dercharge disputes. 
"13712.  Government  traffic. 
"13713.  Food  and  grocery  transportation. 
"§13701.  Requirements  for  reasonable  rates, 
classifications,  through  routes,  rules,  and 
practices  for  certain  transportation 
"(a)  Reasonableness.— 


"(1)  Certain  household  goods  transpor- 
tation: joint  rates  involving  water  tra.\s- 
PORTATION.—A  rate,  classification,  rule,  or 
practice  related  to  transportation  or  service  pro- 
vided by  a  earner  subject  to  jurisdiction  under 
chapter  135  for  transportation  or  service 
involving — 

"(A)  a  movement  of  household  goods, 

"(B)  a  rate  for  a  movement  by  or  with  a  water 
carrier  in  noncontiguous  domestic  trade,  or 

"(C)  rates,  rules,  and  classifications  made  col- 
lectively by  motor  carriers  under  agreement  pur- 
suant to  section  13703, 
must  be  reasonable. 

"(2)  Through  routes  and  divisio.\s  of  joint 
RATES. — Through  routes  and  divisions  of  joint 
rates  for  such  transportation  or  seriice  must  be 
reasonable. 

"(b)  Prescription  by  Panel  for  Viola- 
TlO.KS. — When  the  Panel  finds  it  necessary  to 
stop  or  prevent  a  violation  of  subsection  (a),  the 
Panel  shall  prescribe  the  rate,  classification, 
rule,  practice,  through  route,  or  division  of  joint 
rates  to  be  applied  for  such  transportation  or 
service. 

"(c)  Zone  of  reasonableness.— 

"(1)  In  GE.\ERAL.—For  purposes  of  this  sec- 
tion, a  rate  or  division  of  a  carrier  for  service  in 
noncontiguous  domestic  trade  is  reasonable  if 
the  aggregate  of  increases  and  decreases  in  any 
such  rate  or  division  is  not  more  than  10  percent 
above,  or  more  than  10  percent  below,  the  rate 
or  division  in  effect  1  year  before  the  effective 
date  of  the  proposed  rate  or  division. 

"(2)  ADJUSTMENTS  TO  THE  ZONE.— The  per- 
centage specified  in  paragraph  (1)  shall  be  in- 
creased or  decreased,  as  the  case  may  be.  by  the 
percentage  change  in  the  Producers  Price  Index, 
as  published  by  the  Department  of  Labor,  that 
has  occurred  during  the  most  recent  1-year  pe- 
riod before  the  date  the  rate  or  division  in  ques- 
tion first  took  effect. 

"§13702.  Tariff  requirement  for  certain  trans- 
portation 

"(a)  In  General.— a  earner  subject  to  juris- 
diction under  chapter  135  may  provide  transpor- 
tation or  service  that  is— 

"(1)  in  noncontiguous  domestic  trade,  except 
with  regard  to  bulk  cargo,  forest  products,  recy- 
cled metal  scrap,  waste  paper,  and  paper  waste: 
or 

"(2)  for  movement  of  household  goods: 
only  if  the  rate  for  such  transportation  or  serv- 
ice is  contained  in  a  tariff  that  is  in  effect  under 
this  section.  The  carrier  may  not  charge  or  re- 
ceive a  different  compensation  for  the  transpor- 
tation or  service  than  the  rate  specified  in  the 
tariff,  whether  by  returning  a  part  of  that  rate 
to  a  person,  giving  a  person  a  privilege,  allow- 
ing the  use  of  a  facility  that  affects  the  value  of 
that  transportation  or  service,  or  another  de- 
vice. A  rate  contained  in  a  tariff  shall  be  stated 
in  money  of  the  United  States. 

"(b)  Tariff  Requirements  for  Noncontig- 
uous Domestic  Trade.— 

"(1)  Filing.- A  carrier  providing  transpor- 
tation or  service  described  in  subsection  (a)(1) 
shall  publish  and  file  with  the  Panel  tariffs  con- 
taining the  rates  established  for  such  transpor- 
tation or  service.  The  carriers  shall  keep  such 
tariffs  available  for  public  inspection.  The  Panel 
shall  prescribe  the  form  and  manner  of  publish- 
ing, filing,  and  keeping  tariffs  available  for  pub- 
lic inspection  under  this  subsection. 

"(2)  Contents.— The  Panel  may  prescribe  any 
specific  information  and  charges  to  be  identified 
in  a  tariff,  but  at  a  minimum  tariffs  must  iden- 
tify plainly— 

"(A)  the  carriers  that  are  parties  to  it: 

"(B)  the  places  between  which  property  will 
be  transported: 

"(C)  terminal  charges  if  a  earner  provides 
transportation  or  service  subject  to  jurisdiction 
under  subchapter  III  of  chapter  135: 


"(D)  privileges  given  and  faalities  allowed: 
and 

"(E)  any  rules  that  change,  affect,  or  deter- 
mine any  part  of  the  published  rate. 

"(3)  Inland  divisions.— A  earner  providing 
transportation  or  service  described  m  subsection 
(a)(1)  under  a  ;oint  rate  for  a  through  movement 
shall  not  be  required  to  state  separately  or  oth- 
erwise reveal  m  tariff  filings  the  inland  divi- 
sions of  that  through  rate. 

"(4)  Time-volume  rates.— Rates  in  tariffs 
filed  under  this  subsection  may  vary  with  the 
volume  of  cargo  offered  over  a  specified  period 
of  time. 

"(5)  Changes.— The  Panel  may  permit  carriers 
to  change  rates,  classifications,  rules,  and  prac- 
tices without  filing  complete  tariffs  under  this 
subsection  that  cover  matter  that  is  not  being 
changed  when  the  Panel  finds  that  action  to  be 
consistent  with  the  public  interest.  Those  car- 
riers may  either — 

"(A)  publish  new  tariffs  that  incorporate 
changes,  or 

"(B)  plainly  indicate  the  proposed  changes  in 
the  tariffs  then  in  effect  and  make  the  tariffs  as 
changed  available  for  public  inspection. 

"(c)  Tariff  Requirements  for  Household 
Goods  Carriers.— 

"ID  In  general— A  carrier  providing  trans- 
portation described  m  subsection  (a)(2)  shall 
maintain  rates  and  related  rules  and  practices 
in  a  tariff.  The  tariff  must  be  submitted  to  the 
Panel  for  inspection  and  be  made  available  for 
inspection  by  shippers  upon  reasonable  request. 

"(2)  Notice  of  avmlability.—A  earner  that 
maintains  a  tariff  under  this  subsection  may  not 
enforce  the  provisions  of  the  tariff  unless  the 
carrier  has  given  notice  that  the  tariff  is  avail- 
able for  inspection  in  its  bill  of  lading  or  by 
other  actual  notice  to  individuals  whose  ship- 
ments are  subject  to  the  tariff. 

"(3)  Requirements.~A  carrier  that  main- 
tains a  tariff  under  this  subsection  is  bound  by 
the  tariff  except  as  otherwise  provided  in  this 
part.  A  tariff  that  does  not  comply  with  this 
subsection  may  not  be  enforced  against  any  in- 
dividual shipper. 

"(4)  Incorporation  by  reference.— A  carrier 
may  incorporate  by  reference  the  rates,  terms, 
and  other  conditions  of  a  tariff  in  agreements 
covering  the  transportation  of  household  goods. 

"(5)  Complaints.— A  complaint  that  a  rate  or 
related  rule  or  practice  maintained  in  a  tariff 
under  this  subsection  violates  section  13701(a) 
may  be  submitted  to  the  Panel  for  resolution. 

"(d)  Invalidation.— The  Panel  may  invali- 
date a  tariff  prepared  by  a  earner  or  carriers 
under  this  section  if  that  tariff  violates  this  sec- 
tion or  a  regulation  of  the  Panel  carrying  out 
this  section. 

"§13703.   Certain  collective  activities;  exemp- 
tion from  antitrust  laws 

"(a)  Agreements.— 

"(1)  authority  to  enter.— a  motor  carrier 
providing  transportation  or  service  subject  to  ju- 
risdiction under  chapter  135  may  enter  into  an 
agreement  with  one  or  more  such  earners  to 
establish — 

"(A)  through  routes  and  joint  rates: 

"(B)  rates  for  the  transportation  of  household 
goods: 

"(C)  classifications: 

"(D)  mileage  guides: 

"(E)  rules: 

"(F)  divisions: 

"(G)  rate  adjustments  of  general  application 
bCLsed  on  industry  average  carrier  costs  (so  long 
as  there  is  no  discussion  of  individual  markets 
or  particular  single-line  rates):  or 

"(H)  procedures  for  joint  consideration,  initi- 
ation, or  establishment  of  matters  described  in 
subparagraphs  (A)  through  (G). 

"(2)  Submission  of  agreement  to  panel:  ap- 
proval.—An  agreement  entered  into  under  sub- 


section (a)  may  be  submitted  by  any  earner  or 
carriers  that  are  parties  to  such  agreement  to 
the  Panel  for  approval  and  may  be  approved  by 
the  Panel  only  if  it  finds  that  such  agreement  is 
in  the  public  interest. 

"(3)  Conditions— The  Panel  may  require 
compliance  with  reasonable  conditions  consist- 
ent with  this  part  to  assure  that  the  agreement 
furthers  the  transportation  policy  set  forth  m 
section  13101. 

"(4)  Independently  estabushed  rates.— 
Any  carrier  which  is  a  party  to  an  agreement 
under  paragraph  (1)  is  not.  and  may  not  be  pre- 
cluded, from  independently  establishing  its  own 
rates,  classification,  and  mileages  or  from  adopt- 
ing and  using  a  noncoUectively  made  classifica- 
tion or  mileage  guide. 

"(5)  Investigations.— 

"(A)  Reasonableness.— The  Panel  may  sus- 
pend and  investigate  the  reasonableness  of  any 
rate.  rule,  classification,  or  rate  adjustment  of 
general  application  made  pursuant  to  an  agree- 
ment under  this  section. 

"(B)  Actions  not  in  the  public  interest  — 
The  Panel  may  investigate  any  action  taken 
pursuant  to  an  agreement  approved  under  this 
section.  If  the  Panel  finds  that  the  action  is  not 
in  the  public  interest,  the  Panel  may  take  such 
measures  as  may  be  necessary  to  protect  the 
public  interest  with  regard  to  the  action,  includ- 
ing issuing  an  order  directing  the  parties  to 
cease  and  desist  or  modify  the  action. 

"(6)  Effect  of  approval.— If  the  Panel  ap- 
proves the  agreement  or  renews  approval  of  the 
agreement,  it  may  be  made  and  earned  out 
under  its  terms  and  under  the  conditions  re- 
quired by  the  Panel,  and  the  antitrust  laws,  as 
defined  in  the  first  section  of  the  Clayton  Act 
(15  U.S.C.  12).  do  not  apply  to  parties  and  other 
persons  with  respect  to  making  or  carrying  out 
the  agreement. 

"(b)  Records.— The  Panel  may  require  an  or- 
ganisation established  or  continued  under  an 
agreement  approved  under  this  section  to  main- 
tain records  and  submit  reports.  The  Panel,  or 
its  delegate,  may  inspect  a  record  maintained 
under  this  section,  or  monitor  any  organisa- 
tion's compliance  with  this  section. 

"(c)  Review.— The  Panel  may  review  an 
agreement  approved  under  this  section,  on  its 
own  initiative  or  on  request,  and  shall  change 
the  conditions  of  approval  or  terminate  it  when 
necessary  to  protect  the  public  interest.  Action 
of  the  Panel  under  this  section— 

"(1)  approving  an  agreement. 

"(2)  denying,  ending,  or  changing  approval. 

"(3)  prescribing  the  conditions  on  which  ap- 
proval IS  granted,  or 

"(4)  changing  those  conditions, 

has  effect  only  as  related  to  application  of  the 
antitrust  laws  referred  to  in  subsection  (a). 

"(d)  Expiration  of  approvals:  Renewals  — 
Subject  to  subsection  (c).  approval  of  an  agree- 
ment under  subsection  (a)  shall  expire  3  years 
after  the  date  of  approval  unless  renewed  under 
this  subsection.  The  approval  may  be  renewed 
upon  request  of  the  parties  to  the  agreement  if 
such  parties  resubmit  the  agreement  to  the 
Panel,  the  agreement  is  unchanged,  and  the 
Panel  approves  such  renewal.  The  Panel  shall 
approve  the  renewal  unless  it  finds  that  the  re- 
newal is  not  in  the  public  interest.  Parties  to  the 
agreement  may  continue  to  undertake  activities 
purs-uant  to  the  previously  approved  agreement 
while  the  renewal  request  is  pending. 

"(e)  Existing  Agreements.— Agreements  ap- 
proved under  former  section  10706(b)  and  in  ef- 
fect on  the  day  before  the  effective  date  of  this 
section  shall  be  treated  for  purposes  of  this  sec- 
tion as  approved  by  the  Panel  under  this  section 
beginning  on  such  effective  date. 

"(f)  Limitations  on  Statutory  Construc- 
tion.— 

"(1)  Undercharge  claims.— Nothing  in  this 
section  shall  serve  as  a  basis  for  any  under- 
charge claim. 
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"(2)  Obligation  of  shipper.— Nothing  in  this 
title,  the  ICC  Termination  Act  of  1995.  or  any 
amendments  or  repeals  made  by  such  Act  shall 
be  construed  as  creating  any  obligation  for  a 
shipper  based  solely  on  a  classification  that  was 
on  file  with  the  Interstate  Commerce  Commis- 
sion or  elsewhere  on  the  day  before  the  effective 
date  of  this  section. 

"(g)  ISDVSTRY  Sta.\dard  Glides.— 

"(1)  In  GENERAL.— 

"(A)  Public  availability.— RouUs.  rates, 
classifications,  mileage  guides,  and  rules  estab- 
lished under  agreements  approved  under  this 
section  shall  be  x>ublished  and  made  available 
for  public  inspection  upon  request. 

"(B)  Participation  of  carriers.— 

"(i)  In  general. — A  motor  carrier  of  property 
whose  routes,  rates,  classifications,  rnileage 
guides,  rules,  or  packaging  are  determined  or 
governed  by  publications  established  under 
agreements  approved  under  this  section  must 
participate  in  the  determining  or  governing  pub- 
lication for  such  provisions  to  apply. 

■■(ii)  Power  of  attorney— The  motor  earner 
of  property  shall  issue  a  power  of  attorney  to 
the  publishing  agent  and.  upon  its  acceptance. 
the  agent  shall  issue  a  written  certification  to 
the  motor  carrier  affirming  its  participation  in 
the  governing  publication,  and  the  certification 
shall  be  made  available  for  public  inspection. 

"(2)  Mileage  limitation.— So  carrier  subject 
to  jurisdiction  under  subchapter  I  or  HI  of 
chapter  135  may  enforce  collection  of  its  mileage 
rates  unless  such  carrier— 

"(A)  uses  an  independent  publication  of  mile- 
age that  is  developed  independently  of  any 
other  publication  of  mileage  developed  by  any 
other  earner  and  that  can  be  examined  by  any 
interested  person  upon  reasonable  request:  or 

"(B)  is  a  participant  in  a  publication  of  mile- 
ages formulated  under  an  agreement  approved 
under  this  section. 

•■(h)  Single  Line  Rate  Defined— In  this  sec- 
tion, the  term  'single  line  rate'  means  a  rate, 
charge,  or  allowance  proposed  by  a  single  motor 
carrier  that  is  applicable  only  over  its  line  and 
for  which  the  transportation  can  be  provided  by 
that  carrier. 

"§13704.    Houaehold   gooda    nUn—ettimatet; 
guaranteet  of  aervice 

"(a)  In  General.— 

"(1)  AVTHORITY.—Subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection,  a  motor  carrier 
providing  transportation  of  household  goods 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  may  establish  a  rate  for  the  trans- 
portation of  household  goods  which  is  based  on 
the  carrier's  wntten.  binding  estimate  of  charges 
for  providing  such  transportation. 

"(2)  NONPREFERENTIAL;  NONPREDATORY.—Any 

rate  established  under  this  subsection  must  be 
available  on  a  nonpreferential  basis  to  shippers 
and  must  not  result  m  charges  to  shippers 
which  are  predatory. 
"(b)  Rates  for  Guaranteed  Service.— 
"(1)  Authority.— Subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection,  a  motor  carrier 
providing  transportation  of  household  goods 
subject  to  jurisdiction  under  subchapter  I  of 
chapter  135  may  establish  rates  for  the  transpor- 
tation of  household  goods  which  guarantee  that 
the  carrier  will  pick  up  and  deliver  such  hou-ie- 
hQld  goods  at  the  times  specified  in  the  contract 
fgf  such  services  and  provide  a  penalty  or  per 
diem  payment  m  the  event  the  carrier  fails  to 
pick  up  or  deliver  such  household  goods  at  the 
specified  time.  The  charges,  if  any,  for  such 
guarantee  and  penalty  provision  may  vary  to 
reflect  one  or  more  options  available  to  meet  a 
particular  shipper's  needs. 

"(2)  AUTHORITY  OF  SECRETARY  TO  REQUIRE 
.\ONGUara.\teed  SERVICE  RATES.— Before  a  car- 
rier may  establish  a  rate  for  any  service  under 
paragraph  (I)  of  this  subsection,  the  Secretary 


may  require  such  carrier  to  have  in  effect  and 
keep  in  effect,  dunng  any  period  such  rate  is  in 
effect  under  paragraph  (1),  a  rate  for  such  serv- 
ice which  does  not  guarantee  the  pick  up  and 
delivery  of  household  goods  at  the  times  speci- 
fied in  the  contract  for  such  services  and  which 
does  not  provide  a  penalty  or  per  diem  payment 
in  the  event  the  carrier  fails  to  pick  up  or  de- 
liver household  goods  at  the  specified  time. 
"$13705.    Requirementt    for    through    route* 

among  motor  carriert  ofpaa$engert 

"(a)  Establishment:  Reasonableness.— a 
motor  carrier  promding  transportation  of  pas- 
sengers subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  shall  establish  through  routes 
with  other  carriers  of  the  same  type  and  shall 
establish  individual  and  joint  rates  applicable  to 
them.  Such  through  route  must  be  reasonable. 

"(b)  Prescribed  by  Panel.— When  the  Panel 
finds  it  necessary  to  enforce  the  requirements  of 
this  section,  the  Panel  may  prescribe  through 
routes  and  the  conditions  under  which  those 
routes  must  be  operated  for  motor  carriers  pro- 
viding transportation  of  passengers  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135. 
"S 13706.  Liability  for  payment  ofratea 

"(a)  Liability  of  Consignee.— Liability  for 
payment  of  rates  for  transportation  for  a  ship- 
ment of  property  by  a  shipper  or  consignor  to  a 
consignee  other  than  the  shipper  or  consignor, 
is  determined  under  this  section  when  the  trans- 
portation is  provided  by  motor  carrier  under  this 
part.  When  the  shipper  or  consignor  instructs 
the  carrier  transporting  the  property  to  deliver 
it  to  a  consignee  that  is  an  agent  only,  not  hav- 
ing beneficial  title  to  the  property,  the  consignee 
is  liable  for  rates  billed  at  the  time  of  delivery 
for  which  the  consignee  is  otherwise  liable,  but 
not  for  additional  rates  that  may  be  found  to  be 
due  after  delivery  if  the  consignee  gives  written 
notice  to  the  delivering  carrier  before  delivery  of 
the  property — 

"(1)  of  the  agency  and  absence  of  beneficial 
title:  and 

"(2)  of  the  name  and  address  of  the  beneficial 
owner  of  the  property  if  it  is  reconsigned  or  di- 
verted to  a  place  other  than  the  place  specified 
in  the  original  bill  of  lading. 

"(b)  Liability  of  Beneficial  Owner.— When 
the  consignee  is  liable  only  for  rates  billed  at  the 
time  of  delivery  under  subsection  (a),  the  ship- 
per or  consignor,  or,  if  the  property  is  recon- 
signed or  diverted,  the  beneficial  owner  is  liable 
for  those  additional  rates  regardless  of  the  bill 
of  the  lading  or  contract  under  which  the  prop- 
erty was  transported.  The  beneficial  owner  is 
liable  for  all  rates  when  the  property  is  recon- 
signed or  diverted  by  an  agent  but  is  refused  or 
abandoned  at  its  ultimate  destination  if  the 
agent  gave  the  carrier  in  the  reconsignment  or 
diversion  order  a  notice  of  agency  and  the  name 
and  address  of  the  beneficial  owner.  A  con- 
signee giving  the  carrier  erroneous  information 
about  the  identity  of  the  beneficial  owner  of  the 
property  is  liable  for  the  additional  rates. 
"§13707.  Payment  ofratet 

"(a)  Transfer  of  Possession  Upon  Pay- 
ment.—Except  as  provided  in  subsection  (b).  a 
carrier  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  this  part  shall  give  up 
possession  at  the  destination  of  the  property 
transported  by  it  only  when  payment  for  the 
transportation  or  service  is  made. 

"(b)  Exceptions.— 

"(1)  REGULATIONS.— Under  regulations  of  the 
Secretary  governing  the  payment  for  transpor- 
tation and  service  and  preventing  discrimina- 
tion, those  carriers  may  give  up  possession  at 
destination  of  property  transported  by  them  be- 
fore payment  for  the  transportation  or  service. 
The  regulations  of  the  Secretary  may  provide  for 
weekly  or  monthly  payment  for  transportation 
provided  by  motor  earners  and  for  periodic  pay- 


ment for  transportation  provided  by  water  car- 
riers. 

"(2)  EXTENSIONS  OF  CREDIT  TO  GOVERNMENTAL 

ENTITIES.— Such  a  carrier  (including  a  motor 
carrier  being  used  by  a  household  goods  freight 
forwarder)  may  extend  credit  for  transporting 
property  for  the  United  States  Government,  a 
State,  a  territory  or  possession  of  the  United 
States,  or  a  political  subdivision  of  any  of  them. 
"§13708.  Billing  and  eoUeeting  praeticet 

"(a)  Disclosure. — A  motor  carrier  subject  to 
rurisdiction  under  subchapter  I  of  chapter  135 
shall  disclose,  when  a  document  is  presented  or 
electronically  transmitted  for  payment  to  the 
person  responsible  directly  to  the  motor  carrier 
for  payment  or  agent  of  such  responsible  person, 
the  actual  rates,  charges,  or  allowances  for  any 
transportation  service  and  shall  also  disclose:  at 
such  time,  whether  and  to  whom  any  allowance 
or  reduction  in  charges  is  made. 

"(b)  False  or  Misleading  Information.— No 
person  may  cause  a  motor  carrier  to  present 
false  or  misleading  information  on  a  document 
about  the  actual  rate,  charge,  or  allowance  to 
any  party  to  the  transaction. 

"(c)  Allowances  for  Services.— When  the 
actual  rate,  charge,  or  allowance  is  dependent 
upon  the  performance  of  a  service  by  a  party  to 
the  transportation  arrangement,  such  as  ten- 
dering a  volume  of  freight  over  a  stated  period 
of  time,  the  motor  carrier  shall  indicate  in  any 
document  presented  for  payment  to  the  person 
responsible  directly  to  the  motor  carrier  that  a 
reduction,  allowance,  or  other  adjustment  may 
apply. 

"§13709.  Procedure*  for  retolving  cla-inu  in- 
volving unfiled,  negotiated  trantportation 
rate* 

"(a)  Transportation  Provided  at  Rates 
Other  Than  Legal  Tariff  Rates.— 

"(1)  In  general.— When  a  claim  is  made  by  a 
motor  carrier  of  property  (other  than  a  house- 
hold goods  carrier)  providing  transportation 
subject  to  jurisdiction  under  subchapter  II  of 
chapter  105.  as  in  effect  on  the  day  before  the 
effective  date  of  this  section,  by  a  freight  for- 
warder (other  than  a  household  goods  freight 
forwarder),  or  under  subchapter  I  of  chapter  135 
or  by  a  party  representing  such  a  carrier  or 
freight  forwarder  regarding  the  collection  of 
rates  or  charges  for  such  transportation  in  addi- 
tion to  those  originally  billed  and  collected  by 
the  carrier  or  freight  forwarder  for  such  trans- 
portation, the  person  against  whom  the  claim  is 
made  may  elect  to  satisfy  the  claim  under  the 
provisions  of  subsection  (b),  (c),  or  (d).  upon 
showing  that— 

"(A)  the  carrier  or  freight  forwarder  is  no 
longer  transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  appli- 
cation of  this  section:  and 

"(B)  with  respect  to  the  claim— 

"(i)  the  person  was  offered  a  transportation 
rate  by  the  carrier  or  freight  forwarder  other 
than  that  legally  on  file  with  the  Interstate 
Commerce  Commission  or  the  Panel,  as  required 
for  the  transportation  service: 

"(ii)  the  person  tendered  freight  to  the  carrier 
or  freight  forwarder  in  reasonable  reliance  upon 
the  offered  transportation  rate: 

"(III)  the  carrier  or  freight  forwarder  did  not 
properly  or  timely  file  with  the  Interstate  Com- 
merce Commission  or  the  Panel,  as  required  a 
tanff  providing  for  such  transportation  rate  or 
failed  to  enter  into  an  agreement  for  contract 
carriage: 

"(iv)  such  transportation  rate  was  billed  and 
collected  by  the  carrier  or  freight  forwarder:  and 

"(v)  the  carrier  or  freight  forwarder  demands 
additional  payment  of  a  higher  rate  filed  in  a 
tariff 

"(2)  Forum  for  resolution  of  showings.— If 
there  is  a  dispute  as  to  the  showing  under  para- 
graph (I)(A),  such  dispute  shall  be  resolved  by 


the  court  in  which  the  claim  is  brought.  If  there 
is  a  dispute  as  to  the  showing  under  paragraph 
(1)(B),  such  dispute  shall  be  resolved  by  the 
Panel.  Pending  the  resolution  of  any  such  dis- 
pute, the  person  shall  not  have  to  pay  any  addi- 
tional compensation  to  the  carrier  or  freight  for- 
warder. 

"(3)  Effect  of  satisfaction  of  clai.vs 
UNDER  dispute  RESOLUTION  PROCEDURE.— Satis- 
faction of  a  claim  under  subsection  (b).  (c),  or 
(d)  shall  be  binding  on  the  parties,  and  the  par- 
ties shall  not  be  subject  to  chapter  119,  as  in  ef- 
fect on  the  day  before  the  effective  date  of  this 
section  or  chapter  149. 

"(b)  Claims  Involving  Shipments  Weighing 
10,000  Pounds  or  Less.— A  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  may  elect  to 
satisfy  the  claim,  if  the  shipments  each  weighed 
10.000  pounds  or  less,  by  payment  of  20  percent 
of  the  difference  between  the  carrier's  applicable 
and  effective  tariff  rate  and  the  rate  originally 
billed  and  paid.  In  the  event  that  a  dispute 
arises  as  to  the  rate  that  was  legally  applicable 
to  the  shipment,  such  dispute  shall  be  resolved 
by  the  Panel . 

"(c)  Claims  Involving  Shipments  Weighing 
More  Than  10,000  Pounds.— A  person  from 
whom  the  additional  legally  applicable  and  ef- 
fective tariff  rate  or  charges  are  sought  may 
elect  to  satisfy  the  claim,  if  the  shipments  each 
weighed  more  than  10,000  pounds,  by  payment 
of  15  percent  of  the  difference  between  the  car- 
rier's applicable  and  effective  tariff  rate  and  the 
rate  originally  billed  and  paid.  In  the  event  that 
a  dispute  arises  as  to  the  rate  that  was  legally 
applicable  to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Panel. 

"(d)  Claims  Involving  Public  Warehouse- 
men.—Notvnthstanding  subsections  (b)  and  (c). 
a  person  from  whom  the  additional  legally  ap- 
plicable and  effective  tariff  rate  or  charges  are 
sought  may  elect  to  satisfy  the  claim  by  pay- 
ment of  5  percent  of  the  difference  between  the 
carrier's  applicable  and  effective  tariff  rate  and 
the  rate  originally  billed  and  paid  if  such  person 
is  a  public  warehouseman.  In  the  event  that  a 
dispute  arises  as  to  the  rate  that  was  legally  ap- 
plicable to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Panel. 

"(e)  Effects  of  Election.— When  a  person 
from  whom  additional  legally  applicable  freight 
rates  or  charges  are  sought  does  not  elect  to  use 
the  provisions  of  subsections  (b).  (c)  or  (d),  the 
person  may  pursue  all  rights  and  remedies  exist- 
ing under  this  part  or,  for  transportation  pro- 
vided before  the  effecti've  date  of  this  section,  all 
rights  and  remedies  that  existed  under  this  title 
on  the  day  before  the  effective  date  of  this  sec- 
tion. 

"(f)  Stay  of  additional  Compensation.— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  legally  ap- 
plicable freight  rate  or  charges  being  claimed  by 
a  carrier  or  freight  forwarder  in  addition  to 
those  already  billed  and  collected,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier  or  freight  forwarder  until  the 
Panel  has  made  a  determination  as  to  the  rea- 
sonableness of  the  challenged  rate  as  applied  to 
the  freight  of  the  person  against  whom  the  claim 
is  made. 

"(g)  Notification  of  Election.— 

"(1)  General  rule.— A  person  must  notify 
the  carrier  or  freight  forwarder  as  to  its  election 
to  proceed  under  subsection  (b).  (c),  or  (d).  Ex- 
cept as  proirided  in  paragraphs  (2),  (3),  and  (4). 
such  election  may  be  made  at  any  time. 

"(2)  Demands  for  payment  initially  made 
after  DECEMBER  3,  1993.— If  the  carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  initially  demands 
the  payment  of  additional  freight  charges  after 
December  3,  1993,  and  notifies  the  person  from 
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whom  additional  freight  charges  are  sought  of 
the  provisions  of  subsections  (a)  through  (f)  at 
the  time  of  the  making  of  such  initial  demand, 
the  election  must  be  made  not  later  than  the 
later  of— 

"(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

"(B)  March  5,  1994. 

"(3)  Pending  suits  for  collection  made  be- 
fore DECEMBER  4.  1993.— If  the  carrier  or  freight 
forwarder  or  party  representing  such  carrier  or 
freight  forwarder  has  filed,  before  December  4. 
1993.  a  suit  for  the  collection  of  additional 
freight  charges  and  notifies  the  person  from 
whom  additional  freight  charges  are  sought  of 
the  provisions  of  subsections  (a)  through  (f),  the 
election  must  be  made  not  later  than  the  90th 
day  follounng  the  date  on  which  such  notifica- 
tion is  received. 

"(4)  DE.VANDS  FOR  PAYMENT  MADE  BEFORE  DE- 
CEMBER 4,  1993.— If  the  carrier  or  freight  for- 
warder or  party  representing  such  earner  or 
freight  forwarder  has  demanded  the  payment  of 
additional  freight  charges,  and  has  not  filed  a 
suit  for  the  collection  of  such  additional  freight 
charges,  before  December  4.  1993.  and  notifies 
the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  sub- 
sections (a)  through  (f).  the  election  must  be 
made  not  later  than  the  later  of— 

"(A)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

"(B)  March  5.  1994. 

"(h)  Claims  Involving  Small-Business  Con- 
cerns. CHARITABLE  ORGANIZATIONS.  .AND  RECY- 
CLABLE .Materials.— 

"(1)  In  general.— Notunthstandmg  sub- 
sections (b),  (c).  and  (d).  a  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  shall  not  be  lia- 
ble for  the  difference  between  the  carrier's  ap- 
plicable and  effective  tariff  rate  and  the  rate 
originally  billed  and  paid— 

"(A)  if  such  person  qualifies  as  a  small-busi- 
ness concern  under  the  Small  Business  Act  (15 
U.S.C.  631  et  seq.). 

"(B)  if  such  person  is  an  organisation  which 
is  described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  or 

"(C)  if  the  cargo  involved  in  the  claim  is  recy- 
clable materials. 

"(2)     RECYCLABLE     MATERIALS     DEFINED.— In 

this  subsection,  the  term  'recyclable  rruiterials' 

means  waste  products  for  recycling  or  reuse  in 

the  furtherance  of  recognised  pollution  control 

programs. 

"§13710.    Additional    billing   and    colUcHng 

practice* 

"(a)  miscellaneous  provisions.— 

"(1)  Information  rel.iting  to  basis  of 
RATE.— A  motor  carrier  of  property  (other  than 
a  motor  carrier  providing  transportation  in  non- 
contiguous domestic  trade)  shall  provide  to  the 
shipper,  on  request  of  the  shipper,  a  written  or 
electronic  copy  of  the  rate,  classification,  rules, 
and  practices,  upon  which  any  rate  applicable 
to  its  shipment  or  agreed  to  between  the  shipper 
and  carrier  may  have  been  based. 

"(2)  Reasonableness  of  rates:  collecting 
ADDITIONAL  CHARGES.-When  the  applicability 
or  reasonableness  of  the  rates  and  related  provi- 
sions billed  by  a  motor  carrier  is  challenged  by 
the  person  paying  the  freight  charges,  the  Panel 
shall  determine  whether  such  rates  and  provi- 
sions are  reasonable  or  applicable  based  on  the 
record  before  it. 

"(3)  Billing  disputes.— 

"(A)  Initiated  by  motor  carriers.— In  those 
cases  where  a  motor  carrier  (other  than  a  motor 


carrier  providing  transportation  of  household 
goods  or  in  noncontiguous  domestic  trade)  seeks 
to  collect  charges  in  addition  to  those  billed  and 
collected  which  are  contested  by  the  payor,  the 
carrier  may  request  that  the  Panel  determine 
whether  any  additional  charges  over  those 
billed  and  collected  must  be  paid.  A  earner  must 
issue  any  bill  for  charges  m  addition  to  those 
ongmally  billed  within  180  days  of  the  receipt  of 
the  original  bill  in  order  to  have  the  nght  to  col- 
lect such  charges. 

"(B)  Initiated  by  shippers.— If  a  shipper 
seeks  to  contest  the  charges  originally  billed  or 
additional  charges  subsequently  billed,  the  ship- 
per may  request  that  the  Panel  determine 
whether  the  charges  billed  must  be  paid.  A  ship- 
per must  contest  the  original  bill  or  subsequent 
bill  within  180  days  of  receipt  of  the  bill  in  order 
to  have  the  right  to  contest  such  charges. 

"(4)  Voiding  of  certain  tariffs.— Any  tariff 
on  file  with  the  Interstate  Commerce  Commis- 
sion on  August  26.  1994.  and  not  required  to  be 
filed  after  that  date  is  null  and  void  beginning 
on  that  date.  Any  tariff  on  file  with  the  Inter- 
state Commerce  Commission  on  the  effective  date 
of  this  section  and  not  required  to  be  filed  after 
that  date  is  null  and  void  beginning  on  that 
date. 

"(b)  Resolution  of  Disputes  Over  Status 
of  Common  Carrier  or  Contract  Carrier  — 
If  a  motor  carrier  (other  than  a  motor  earner 
providing  transportation  of  household  goods) 
that  was  subject  to  jurisdiction  under  sub- 
chapter 11  of  chapter  105,  as  in  effect  on  the  day 
before  the  effective  date  of  this  section,  and  that 
had  authority  to  provide  transportation  as  both 
a  motor  common  carrier  and  a  motor  contract 
earner  and  a  dispute  arises  as  to  whether  cer- 
tain transportation  that  was  provided  pnor  to 
the  effective  date  of  this  section  was  provided  in 
Its  common  earner  or  contract  carrier  capacity 
and  the  parties  are  not  able  to  resolve  the  dis- 
pute consensually .  the  Panel  shall  resolve  the 
dispute. 
"§13711.  Alternative  procedure  for  molving 

undercharge  diapute* 

"(a)  General  Rule —It  shall  be  an  unreason- 
able practice  for  a  motor  carrier  of  property 
(other  than  a  household  goods  earner)  provid- 
ing transportation  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  or,  before  the  effec- 
tive date  of  this  section,  to  have  provided  trans- 
portation that  was  subject  to  jurisdiction  under 
subchapter  11  of  chapter  105  as  m  effect  on  the 
day  before  the  effective  date  of  this  section,  a 
freight  forwarder  (other  than  a  household  goods 
freight  forwarder),  or  a  party  representing  such 
a  carrier  or  freight  forivarder  to  attempt  to 
charge  or  to  charge  for  a  transportation  sen-ice 
the  difference  between  (1)  the  applicable  rate 
that  was  lawfully  in  effect  pursuant  to  a  tanff 
that  was  filed  in  accordance  with  this  chapter 
or.  with  respect  to  trarisportation  provided  be- 
fore the  effective  date  of  this  section,  m  accord- 
ance with  chapter  107  as  in  effect  on  the  date 
the  transportation  was  provided  by  the  earner 
or  freight  forwarder  applicable  to  such  transpor- 
tation service  and  (2)  the  negotiated  rate  for 
such  transportation  service  if  the  carrier  or 
freight  forwarder  is  no  longer  transporting 
property  between  places  described  m  section 
13501(1)  or  IS  transporting  property  between 
places  described  in  section  13501(1)  for  the  pur- 
pose of  avoiding  application  of  this  section. 

"(b)  Jurisdiction  of  Panel.— 

"(1)  Determination.— The  Panel  shall  have 
jurisdiction  to  make  a  determination  of  whether 
or  not  attempting  to  charge  or  the  charging  of 
a  rate  by  a  motor  carrier  or  freight  forwarder  or 
party  representing  a  motor  earner  or  freight  for- 
warder is  an  unreasonable  practice  under  sub- 
section (a).  If  the  Panel  determines  that  at- 
tempting to  charge  or  the  charging  of  the  rate  is 
an  unreasonable  practice  under  subsection  (a). 
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the  carrier,  freight  forwarder,  or  party  may  not 
collect  the  difference  described  in  subsection  (a) 
between  the  applicable  rate  and  the  negotiated 
rate  for  the  transportation  service. 

"(Z)  Factors  to  COSSIOER.—In  making  a  de- 
termination under  paragraph  (1),  the  Panel 
shall  consider — 

"(A)  whether  the  person  was  offered  a  trans- 
portation rate  by  the  carrier  or  freight  for- 
warder or  party  other  than  that  legally  on  file 
with  the  Interstate  Commerce  Commission  or  the 
Panel,  as  required  at  the  time  of  the  movement 
for  the  transportation  service: 

"(B)  whether  the  person  tendered  freight  to 
the  carrier  or  freight  forwarder  in  reasonable  re- 
liance upon  the  offered  transportation  rate: 

"(C)  whether  the  carrier  or  freight  forwarder 
did  not  properly  or  timely  file  with  the  Inter- 
state Commerce  Commission  or  the  Panel,  as  re- 
quired, a  tariff  providing  for  such  transpor- 
tation rate  or  failed  to  enter  into  an  agreement 
for  contract  carriage: 

"(D)  whether  the  trarisportation  rate  was 
billed  and  collected  by  the  carrier  or  freight  for- 
warder: and 

"(E)  whether  the  carrier  or  freight  forwarder 
or  party  demands  additional  payment  of  a  high- 
er rate  filed  in  a  tariff. 

"(c)  Stay  of  Additional  Co.mfensatios.— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  practice  of  a 
motor  carrier,  freight  forwarder,  or  party  de- 
scribed in  subsection  (a)  to  attempt  to  charge  or 
to  charge  the  difference  described  in  subsection 
(a)  between  the  applicable  rate  and  the  nego- 
tiated rate  for  the  transportation  service  in  ad- 
dition to  those  charges  already  billed  and  col- 
lected for  the  transportation  service,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier,  freight  forwarder,  or  party 
until  the  Panel  has  made  a  determination  as  to 
the  reasonableness  of  the  practice  as  applied  to 
the  freight  of  the  person  against  whom  the  claim 
is  made. 

"(d)  Treatmest. — Subsection  (a)  is  an  excep- 
tion to  the  requirements  of  section  13702  and.  for 
transportation  provided  before  the  effective  date 
of  this  section,  to  the  requirements  of  sections 
10761(a)  and  10762.  as  in  effect  on  the  day  before 
such  effective  date,  as  such  sections  relate  to  a 
filed  tariff  rate  and  other  general  tariff  require- 
ments. 

"(e)  SOSAPPLICABILITY  OF  SEGOTHTED  RATE 

Dispute  Resolvtios  Procedure.— If  a  person 
elects  to  seek  enforcement  of  subsection  (a)  with 
respect  to  a  rate  for  a  transportation  or  service, 
section  13709  shall  not  apply  to  such  rate. 

"(f)  DEFISIT10\S.—In  this  section,  the  term 
"negotiated  rate"  means  a  rate,  charge,  classi- 
fication, or  rule  agreed  upon  by  a  motor  carrier 
or  freight  forwarder  and  a  shipper  through  ne- 
gotiations pursuant  to  which  no  tariff  was  law- 
fully and  timely  filed  and  for  which  there  is 
leritten  evidence  of  such  agreement. 

"(g)  APPLICABILITY  to  PESDING  CASES.— This 
section  shall  apply  to  all  cases  and  proceedings 
pending  on  the  effective  date  of  this  section. 
"§13711.  Government  traffic 

"A  carrier  providing  transportation  or  service 
for  the  United  States  Government  may  transport 
property  or  individuals  for  the  United  States 
Government  without  charge  or  at  a  rate  reduced 
from  the  applicable  commeraal  rate.  Section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  does 
not  apply  when  transportation  for  the  United 
States  Government  can  be  obtained  from  a  car- 
rier lawfully  operating  in  the  area  where  the 
transportation  would  be  provided. 
"§13712.  Food  and  grocery  tranaportation 

"(a)  Certain  Compessatios  Prohibited.— 
Notwithstanding  any  other  provision  of  law.  it 
shall  not  be  unlawful  for  a  seller  of  food  and 
grocery  products  using  a  uniform  zone  delivered 


pricing  system  to  compensate  a  customer  who 
picks  up  purchased  food  and  grocery  products 
at  the  shipping  point  of  the  seller  if  such  com- 
pensation is  available  to  all  customers  of  the 
seller  on  a  nondiscriminatory  basis  and  does  not 
exceed  the  actual  cost  to  the  seller  of  delivery  to 
such  customer. 

"(b)  Sense  of  Co.kgress—H  is  the  sense  of 
the  Congress  that  any  savings  accruing  to  a 
customer  by  reason  of  compensation  permitted 
by  subsection  (a)  of  this  section  should  be 
passed  on  to  the  ultimate  consumer. 

"CHAPTER  139— REGISTRATION 

"Sec. 

"13901.  Requirement  for  registration. 

"13902.  Registration  of  motor  earners. 

"13903.  Registration  of  freight  forwarders. 

"13904.  Registration  of  brokers. 

"13905.  Effective  periods  of  registration. 

"13906.  Security  of  motor  carriers,  brokers,  and 

freight  forwarders. 
"13907.  Household  goods  agents. 
"13908.  Registration  and  other  reforms. 
"§13901.  Requirement  for  regUtration 

"A  person  may  provide  transportation  or  serv- 
ice subject  to  jurisdiction  under  subchapter  I  or 
HI  of  chapter  135  or  be  a  broker  for  transpor- 
tation subject  to  jurisdiction  under  subchapter  I 
of  that  chapter,  only  if  the  person  is  registered 
under  this  chapter  to  provide  the  transportation 
or  service. 

"§13902.  RegUtration  of  motor  carriers 

"(a)  Motor  Carrier  Generally — 

"(1)  In  general.— Except  as  provided  in  this 
section,  the  Secretary  shall  register  a  person  to 
provide  transportation  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  of  this  title  as 
a  motor  carrier  if  the  Secretary  finds  that  the 
person  is  willing  and  able  to  comply  with— 

"(A)  this  part  and  the  applicable  regulations 
of  the  Secretary  and  the  Panel: 

"(B)  any  safety  regulations  imposed  by  the 
Secretary  and  the  safety  fitness  requirements  es- 
tablished by  the  Secretary  under  section  31144: 
and 

"(C)  the  minimum  financial  responsibility  re- 
quirements established  by  the  Secretary  pursu- 
ant to  sections  13906  and  31138. 

"(2)  Consideration  of  evidence:  findings.— 
The  Secretary  shall  consider  and.  to  the  extent 
applicable,  make  findings  on,  any  evidence  dem- 
onstrating that  the  registrant  is  unable  to  com- 
ply with  the  requirements  of  subparagraph  (A). 
(B),  or  (C)  of  paragraph  (1). 

"(3)  Withholding.— If  the  Secretary  deter- 
mines that  any  registrant  under  this  section 
does  not  meet  the  requirements  of  paragraph  (1). 
the  Secretary  shall  withhold  registration. 

"(4)  Limitation  on  complaints.— The  Sec- 
retary may  hear  a  complaint  from  any  person 
concerning  a  registration  under  this  sub.'section 
only  on  the  ground  that  the  registrant  fails  or 
will  fail  to  comply  with  this  part,  the  applicable 
regulations  of  the  Secretary  and  the  Panel,  the 
safety  regulations  of  the  Secretary,  or  the  safety 
fitness  or  minimum  financial  responsibility  re- 
quirements of  paragraph  (1)  of  this  subsection. 

"(b)  Motor  Carriers  of  Passengers.— 

"(1)  Registration  of  priv.ate  recipie.\ts  of 

GOVERN.MENTAL  .ASSISTANCE.-The  Secretary 
shall  register  under  subsection  (a)(1)  a  private 
recipient  of  governmental  assistance  to  provide 
special  or  charter  transportation  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135  as 
a  motor  earner  of  passengers  if  the  Secretary 
finds  that  the  recipient  meets  the  requirements 
of  subsection  (a)(1).  unless  the  Secretary  finds, 
on  the  basis  of  evidence  presented  by  any  person 
objecting  to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion is  not  in  the  public  interest. 

"(2)  Registration  of  public  recipients  of 
governmental  assistance.— 


"(A)  Charter  transportation.— The  Sec- 
retary shall  register  under  subsection  (a)(1)  a 
public  recipient  of  governmental  assistance  to 
provide  special  or  charter  transportation  subject 
to  jurisdiction  under  subchapter  I  of  chapter  135 
as  a  motor  earner  of  passengers  if  the  Secretary 
finds  that— 

"(i)  the  recipient  meets  the  requirements  of 
subsection  (a)(1):  and 

"(ii)(I)  no  motor  carrier  of  passengers  (other 
than  a  motor  carrier  of  passengers  which  is  a 
public  recipient  of  governmental  assistance)  is 
providing,  or  is  willing  to  provide,  the  transpor- 
tation: or 

"(II)  the  transportation  is  to  be  provided  en- 
tirely in  the  area  in  which  the  public  recipient 
provides  regularly  scheduled  mass  transpor- 
tation services. 

"(B)  Regular-route  transportation.— The 
Secretary  shall  register  under  subsection  (a)(1)  a 
public  recipient  of  governmental  assistance  to 
provide  regular-route  transportation  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135  as 
a  motor  carrier  of  passengers  if  the  Secretary 
finds  that  the  recipient  meets  the  requirements 
of  subsection  (a)(1).  unless  the  Secretary  finds, 
on  the  basis  of  evidence  presented  by  ani^  person 
objecting  to  the  registration,  that  the  transpor- 
tation to  be  provided  pursuant  to  the  registra- 
tion is  not  in  the  public  interest. 

"(C)  Treatment  of  certain  public  recipi- 
ents.—Any  public  recipient  of  governmental  as- 
sistance which  is  providing  or  seeking  to  provide 
transportation  of  passengers  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135  shall,  for 
purposes  of  this  part,  be  treated  as  a  person 
which  is  providing  or  seeking  to  provide  trans- 
portation of  passengers  subject  to  such  jurisdic- 
tion. 

"(3)  Intrastate  transportation.- a  motor 
carrier  of  passengers  that  is  registered  by  the 
Secretary  under  subsection  (a)  is  authorized  to 
provide  regular-route  transportation  entirely  in 
one  State  as  a  motor  carrier  of  passengers  if 
such  intrastate  transportation  is  to  be  provided 
on  a  route  over  which  the  carrier  provides  inter- 
state transportation  of  passengers. 

"(4)  Preemption  regarding  certain  serv- 
ice.—No  State  or  political  subdivision  thereof 
and  no  interstate  agency  or  other  political  agen- 
cy of  2  or  more  States  shall  enact  or  enforce  any 
law.  rule,  regulation,  standard  or  other  provi- 
sion having  the  force  and  effect  of  law  relating 
to  the  provision  of  pickup  and  delivery  of  ex- 
press packages,  newspapers,  or  mail  in  a  com- 
mercial zone  if  the  shipment  has  had  or  will 
have  a  prior  or  subsequent  movement  by  bus  m 
intrastate  commerce  and.  if  a  city  within  the 
commercial  zone,  is  served  by  a  motor  carrier  of 
passengers  providing  regular-route  transpor- 
tation of  passengers  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135. 

"(5)  Treatment.— Any  intrastate  transpor- 
tation authorized  by  this  subsection  shall  be 
treated  as  transportation  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  until  such 
time  as  the  carrier  takes  such  action  as  is  nec- 
essary to  establish  under  the  laws  of  such  State 
rates,  rules,  and  practices  applicable  to  such 
transportation,  but  in  no  case  later  than  the 
30th  day  following  the  date  on  which  the  motor 
carrier  of  passengers  .first  begins  providing 
transportation  entirely  in  one  State  under  this 
paragraph. 

"(6)  Special  operations.— This  subsection 
shall  not  apply  to  any  regular-route  transpor- 
tation of  passengers  provided  entirely  in  one 
State  which  is  in  the  nature  of  a  special  oper- 
ation. 

"(7)  Suspension  or  revocation.— Intrastate 
transportation  authorized  under  this  subsection 
may  be  suspended  or  revoked  by  the  Secretary 
under  section  13905  of  this  title  at  any  time. 

"(8)  Definitions.— In  this  subsection,  the  fol- 
lowing definitions  apply: 


"(A)  Public  recipient  of  governmental  as- 
sistance.—The  term  'public  recipient  of  govern- 
mental assistance'  means — 

"(i)  any  State. 

"(ii)  any  municipality  or  other  political  sub- 
division of  a  State, 

"(Hi)  any  public  agency  or  instrumentality  of 
one  or  more  States  and  municipalities  and  polit- 
ical subdivisions  of  a  State, 

"(iv)  any  Indian  tribe, 

"(V)  any  corporation,  board,  or  other  person 
owned  or  controlled  by  any  entity  described  in 
clause  (i),  (ii),  (Hi),  or  (iv).  and 
which  before,  on,  or  after  the  effective  date  of 
this  subsection  received  governmental  assistance 
for  the  purchase  or  operation  of  any  bus. 

"(B)  Private  recipient  of  govern.uent  as- 
sistance.— The  term  'private  recipient  of  gov- 
ernment assistance'  means  any  person  (other 
than  a  person  described  in  subparagraph  (A)) 
who  before,  on,  or  after  the  effective  date  of  this 
paragraph  received  governmental  financial  as- 
sistance in  the  form  of  a  subsidy  for  the  pur- 
chase, lease,  or  operation  of  any  bus. 

"(c)  Restrictions  on  Motor  Carriers  Domi- 
ciled IN  OR  Owned  or  Controlled  by  Nation- 
als OF  A  Contiguous  Foreign  Country.— 

"(1)  Prevention  of  discriminatory  pr.ac- 
TiCES.—lf  the  President,  or  the  delegate  thereof, 
determines  that  an  act,  policy,  or  practice  of  a 
foreign  country  contiguous  to  the  United  States. 
or  any  political  subdivision  or  any  instrumen- 
tality of  any  such  country  is  unreasonable  or 
discriminatory  and  burdens  or  restricts  United 
States  transportation  companies  providing,  or 
seeking  to  provide,  motor  carrier  transportation 
to,  from,  or  within  such  foreign  country,  the 
President  or  such  delegate  may — 

"(A)  seek  elimination  of  such  practices 
through  consultations:  or 

"(B)  notwithstanding  any  other  provision  of 
law,  suspend,  modify,  amend,  condition,  or  re- 
strict operations,  including  geographical  restric- 
tion of  operations,  in  the  United  States  by  motor 
carriers  of  property  or  passengers  domiciled  in 
such  foreign  country  or  owned  or  controlled  by 
persons  of  such  foreign  country. 

"(2)  Equalization  of  treatment.— Any  ac- 
tion taken  under  paragraph  (1)(A)  to  eliminate 
an  act,  policy,  or  practice  shall  be  so  devised  so 
as  to  equal  to  the  extent  possible  the  burdens  or 
restrictions  imposed  by  such  foreign  country  on 
United  States  transportation  companies. 

"(3)  Rb.moval  or  modification.— The  Presi- 
dent, or  the  delegate  thereof,  may  remove  or 
modify  in  whole  or  in  part  any  action  taken 
under  paragraph  (1)(A)  if  the  President  or  such 
delegate  determines  that  such  removal  or  modi- 
fication is  consistent  unth  the  obligations  of  the 
United  States  under  a  trade  agreement  or  with 
United  States  transportation  policy. 

"(4)  Protection  of  existing  operations.— 
Unless  and  until  the  President,  or  the  delegate 
thereof,  makes  a  determination  under  para- 
graph (1)  or  (3),  nothing  in  this  subsection  shall 
affect — 

"(A)  operations  of  motor  carriers  of  property 
or  passengers  domiciled  in  any  contiguous  for- 
eign country  or  owned  or  controlled  by  persons 
of  any  contiguous  foreign  country  permitted  in 
the  commercial  zones  along  the  United  States- 
Mexico  border  as  such  zones  were  defined  on  the 
day  before  the  effective  date  of  this  section:  or 

"(B)  any  existing  restrictions  on  operations  of 
motor  carriers  of  property  or  passengers  domi- 
ciled in  any  contiguous  foreign  country  or 
owned  or  controlled  by  persons  of  any  contig- 
uous foreign  country  or  any  modifications 
thereof  pursuant  to  section  6  of  the  Bus  Regu- 
latory Reform  Act  of  1982. 

"(5)  Publication:  comment.— Unless  the 
President,  or  the  delegate  thereof,  determines 
that  expeditious  action  is  required,  the  Presi- 
dent shall  publish  in  the  Federal  Register  any 


determination  under  paragraph  (1)  or  (3),  to- 
gether with  a  description  of  the  facts  on  which 
such  a  determination  is  based  and  any  proposed 
action  to  be  taken  pursuant  to  paragraph  (1)(B) 
or  (3),  and  provide  an  opportunity  for  public 
comment. 

"(6)  Delegation  to  secretary.— The  Presi- 
dent may  delegate  any  or  all  authority  under 
this  subsection  to  the  Secretary,  who  shall  con- 
sult with  other  agencies  as  appropnate.  In  ac- 
cordance with  the  directions  of  the  President, 
the  Secretary  may  issue  regulatioris  to  enforce 
this  subsection. 

"(7)  Civil  actions.— Either  the  Secretary  or 
the  Attorney  General  may  bring  a  ciinl  action  m 
an  appropriate  district  court  of  the  United 
States  to  enforce  this  subsection  or  a  regulation 
prescribed  or  order  issued  under  this  subsection. 
The  court  may  award  appropriate  relief,  includ- 
ing injunctive  relief. 

"(8)  Li. CITATION  ON  statutory  construc- 
tion.—This  subsection  shall  not  be  construed  as 
affecting  the  requirement  for  all  foreign  motor 
carriers  operating  in  the  United  States  to  com- 
ply with  all  applicable  laws  and  regulations 
pertaining  to  fitness,  safety  of  operations,  fi- 
nancial responsibility,  and  taxes  imposed  by  sec- 
tion 4481  of  the  Internal  Revenue  Code  of  1986. 

"(d)  Motor  Carrier  Defined.— In  this  sec- 
tion   and   sections   13905   and   13906.    the   term 
'motor  carrier'  includes  foreign  motor  carriers 
and  foreign  motor  private  carriers. 
"§13903.  Registration  of  freight  forwarder* 

"(a)  In  CENERAL.—The  Secretary  shall  reg- 
ister a  person  to  provide  service  subject  to  juris- 
diction under  subchapter  III  of  chapter  135  as  a 
freight  forwarder  if  the  Secretary  finds  that  the 
person  is  willing  and  able  to  provide  the  service 
and  to  comply  with  this  part  and  applicable  reg- 
ulatioris of  the  Secretary  and  the  Panel. 

"(b)  Registration  as  Carrier  Required.— 
The  freight  forwarder  may  provide  transpor- 
tation as  the  carrier  itself  only  if  the  freight  for- 
warder also  has  registered  to  provide  transpor- 
tation as  a  carrier  under  this  chapter. 
"§13904.  Regittration  of  broken 

"(a)  In  General.— The  Secretary  shall  reg- 
ister, subject  to  section  13906(b).  a  person  to  be 
a  broker  for  transportation  of  property  subject 
to  jurisdiction  under  subchapter  I  of  chapter 
135.  if  the  Secretary  finds  that  the  person  is 
willing  and  able  to  be  a  broker  for  transpor- 
tation and  to  comply  with  this  part  and  applica- 
ble regulations  of  the  Secretary  . 

"(b)  Limitation.— The  broker  may  provide 
transportation  itself  only  if  the  broker  also  has 
registered  to  provide  transportation  as  a  carrier 
under  this  chapter. 

"(c)  Regulations  To  Protect  Shippers.— 
Regulations  of  the  Secretary  applicable  to  bro- 
kers registered  under  this  section  shall  provide 
for  the  protection  of  shippers  by  motor  vehicle. 

"(d)  Bond  and  Insurance.— The  Secretary 
may  impose  on  brokers  for  motor  carriers  of  pas- 
sengers such  requirements  for  bonds  or  insur- 
ance or  both  as  the  Secretary  i'atermines  are 
needed  to  protect  passengers  and  carriers  deal- 
ing with  such  brokers. 
"§13905.  Effective  period*  of  regittraiion 

"(a)  Person  holding  acc  authority.— Any 
person  having  authority  to  provide  transpor- 
tation or  service  as  a  motor  carrier,  freight  for- 
warder, or  broker  under  this  title,  as  in  effect  on 
the  day  before  the  effective  date  of  this  section, 
shall  be  dermed.  for  purposes  of  this  part,  to  be 
registered  to  provide  suck  transportation  or 
service  under  this  part. 

"(b)  In  General.— Each  registration  issued 
under  section  13902.  13903.  or  13904  shall  be  ef- 
fective from  the  date  specified  by  the  Secretary 
and  shall  remain  in  effect,  except  as  otherwise 
provided  in  this  part. 

"(C)  SUSPENSION,  A.VEND.VENTS.  AND  REVOCA- 
TIONS.—On   application   of  the  registrant,   the 


Secretary  may  amend  or  revoke  a  registration. 
On  complaint  or  on  the  Secretary's  own  initia- 
tive and  after  notice  and  an  opportunity  for  a 
proceeding,  the  Secretary  may  suspend,  amend, 
or  revoke  any  part  of  the  registration  of  a  motor 
earner,  broker,  or  freight  forwarder  for  willful 
failure  to  comply  with  this  part,  an  applicable 
regulation  or  order  of  the  Secretary  or  of  the 
Panel,  or  a  condition  of  its  registration. 

"(d)  PROCEDURE.— Except  on  application  of 
the  registrant,  the  Secretary  may  revoke  a  reg- 
istration of  a  motor  earner,  freight  forwarder, 
or  broker,  only  after— 

"(1)  the  Secretary  has  issued  an  order  to  the 
registrant  under  section  14701  requiring  compli- 
ance with  this  part,  a  regulation  of  the  Sec- 
retary, or  a  condition  of  the  registration,  and 

"(2)  the  registrant  willfully  does  not  comply 
with  the  order  for  a  period  of  30  days. 

"(e)  Expedited  Procedure — 

"(1)  Protection  of  safety —Without  regard 
to  subchapter  II  of  chapter  5  of  title  5,  the  Sec- 
retary may  suspend  the  registration  of  a  motor 
carrier,  a  freight  forwarder,  or  a  broker  for  fail- 
ure to  comply  with  safety  requirements  of  the 
Secretary  or  the  safety  fitness  requirements  pur- 
suant to  section  13904(c),  13906,  or  31144,  of  this 
title,  or  an  order  or  regulation  of  the  Secretary 
prescribed  under  those  sections. 

"(2)  Imminent  hazard  to  public  health  — 
Without  regard  to  subchapter  II  of  chapter  5  of 
title  5,  the  Secretary  may  suspend  a  registration 
of  a  motor  carrier  of  passengers  if  the  Secretary 
finds  that  such  carrier  has  been  conducting  un- 
safe operations  which  are  an  imminent  hazard 
to  public  health  or  property. 

"(3)  Notice:  period  of  suspension —The 
Secretary  may  suspend  under  this  subsection 
the  registration  only  after  giving  notice  of  the 
suspension  to  the  registrant.  The  suspension  re- 
mains in  effect  until  the  registrant  complies  with 
those  applicable  sections  or,  in  the  case  of  a  sus- 
pension under  paragraph  (2).  until  the  Sec- 
retary revokes  such  susperision . 
"§I390€.  Security  of  motor  carrier*,  broker*, 

and  freight  forwarder* 

"(a)  MOTOR  Carrier  Requirements.— 

"(1)  Liability  i.nsurance  requirement.— The 
Secretary  may  register  a  motor  carrier  under 
section  13902  only  if  the  registrant  files  with  the 
Secretary  a  bond,  insurance  policy,  or  other 
type  of  security  approved  by  the  Secretary,  m 
an  amount  not  less  than  such  amount  as  the 
Secretary  prescribes  pursuant  to.  or  as  is  re- 
quired by.  sections  31138  and  31139.  and  the 
laws  of  the  State  or  States  in  which  the  reg- 
istrant is  operating,  to  the  extent  applicable. 
The  security  must  be  sufficient  to  pay.  not  more 
than  the  amount  of  the  secunty,  for  each  final 
judgment  against  the  registrant  for  bodily  in- 
jury to.  or  death  of.  an  individual  resulting 
from  the  negligent  operation,  maintenance,  or 
use  of  motor  vehicles,  or  for  loss  or  damage  to 
property  (except  property  referred  to  in  para- 
graph (3)  of  this  subsection),  or  both.  A  registra- 
tion remains  in  effect  only  as  long  as  the  reg- 
istrant continues  to  satisfy  the  secunty  require- 
ments of  this  paragraph. 

"(2)  agency  requireme.st.—A  motor  earner 
shall  comply  with  the  requirements  of  sections 
13303  and  13304.  To  protect  the  public,  the  Sec- 
retary may  require  any  such  motor  earner  to  file 
the  type  of  security  that  a  motor  earner  is  re- 
quired to  file  under  paragraph  (1)  of  this  sub- 
section. This  paragraph  only  applies  to  a  for- 
eign motor  private  carrier  and  foreign  motor 
carrier  operating  in  the  United  States  to  the  ex- 
tent that  such  carrier  is  providing  transpor- 
tation between  places  in  a  foreign  country  or  be- 
tween a  place  in  one  foreign  country  and  a 
place  in  another  foreign  country. 

"(3)  Transportation  INSURA-SCE-The  Sec- 
retary may  require  a  registered  motor  carrier  to 
file  mth  the  Secretary  a  type  of  security  suffi- 
cient to  pay  a  shipper  or  corisignee  for  damage 
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to  property  of  the  shipper  or  consignee  placed  in 
the  possession  of  the  motor  carrier  as  the  result 
of  transportation  provided  under  this  part.  A 
carrier  required  by  law  to  pay  a  shipper  or  con- 
signee for  loss,  damage,  or  default  for  which  a 
connecting  motor  carrier  is  responsible  is  sub- 
rogated, to  the  extent  of  the  amount  paid,  to  the 
rights  of  the  shipper  or  consignee  under  any 
such  security. 

■'(b)  Broker  REOCIRE.MESTS.—The  Secretary 
may  register  a  person  as  a  broker  under  section 
13904  only  if  the  person  files  with  the  Secretary 
a  bond,  insurance  policy,  or  other  type  of  secu- 
rity approved  by  the  Secretary  to  ensure  that 
the  transportation  for  which  a  broker  arranges 
is  provided.  The  registration  remains  in  effect 
only  as  long  as  the  broker  continues  to  satisfy 
the  security  requirements  of  this  subsection. 

■'(c)  Freight  Forwarder  Reql'ire.'^ests.— 

"(I)  Liability  issuRASCE.—The  Secretary 
may  register  a  person  as  a  freight  forwarder 
under  section  13903  of  this  title  only  if  the  per- 
son files  icith  the  Secretary  a  bond,  insurance 
policy,  or  other  type  of  security  approved  by  the 
Secretary.  The  security  must  be  sufficient  to 
pay.  not  more  than  the  amount  of  the  security, 
for  each  final  judgment  agairist  the  freight  for- 
warder for  bodily  injury  to,  or  death  of,  an  indi- 
vidual, or  loss  of.  or  damage  to.  property  (other 
than  property  referred  to  m  paragraph  (2)  of 
thii  subsection),  resulting  from  the  negligent  op- 
eration, maintenance,  or  use  of  motor  vehicles 
by  or  under  the  direction  and  control  of  the 
freight  forwarder  when  providing  transfer,  col- 
lection, or  delivery  service  under  this  part. 

"(2)  Freight  forwarder  i\siRA.scE.—The 
Secretary  may  require  a  registered  freight  for- 
warder to  file  with  the  Secretary  a  bond,  insur- 
ance policy,  or  other  type  of  security  approved 
by  the  Secretary  sufficient  to  pay.  not  more 
than  the  amount  of  the  security,  for  loss  of.  or 
damage  to,  property  for  which  the  freight  for- 
warder provides  service. 

"(3)  EFFECTIVE  PERIOD.— The  freight  for- 
warder's registration  remains  in  effect  only  as 
long  as  the  freight  forwarder  continues  to  sat- 
isfy the  security  requirements  of  this  subsection. 

■■(d)  Type  of  1\SURA\CE.—The  Secretary  may 
determine  the  type  and  amount  of  security  filed 
under  this  section.  A  motor  carrier  may  submit 
proof  of  qualifications  as  a  self-insurer  to  sat- 
isfy the  security  requirements  of  this  section. 
The  Secretary  shall  adopt  regulations  governing 
the  standards  for  approval  as  a  self-insurer. 
Motor  carriers  which  have  been  granted  author- 
ity to  self-insure  as  of  the  effective  date  of  this 
section  shall  retain  that  authority  unless,  for 
good  cause  shown  and  after  notice  and  an  op- 
portunity for  a  hearing,  the  Secretary  finds  that 
the  authority  must  be  revoked. 

"(e)  Notice  of  Cascellatios  of  Issvr- 
ASCE.—The  Secretary  shall  issue  regulations  re- 
quiring the  submission  to  the  Secretary  of  no- 
tices of  insurance  cancellation  sufficiently  in 
advance  of  actual  cancellation  so  as  to  enable 
the  Secretary  to  promptly  revoke  the  registra- 
tion of  any  carrier  or  broker  after  the  effective 
date  of  the  cancellation. 

■■(f)  Form  of  EsDORSE.VE.\T.—The  Secretary 
shall  also  prescribe  the  appropriate  form  of  en- 
dorsement to  be  appended  to  policies  of  insur- 
ance and  surety  bonds  which  will  subject  the  in- 
surance policy  or  surety  bond  to  the  full  secu- 
rity limits  of  the  coverage  required  under  this 
section. 
"§13907.  Houaehold  good*  agentt 

"(a)  Carriers  RESPOfisiBiE  for  Age.\ts.— 
Each  motor  carrier  providing  transportation  of 
household  goods  shall  be  responsible  for  all  acts 
or  omissions  of  any  of  its  agents  which  relate  to 
the  performance  of  household  goods  transpor- 
tation services  (including  accessorial  or  terminal 
services)  and  which  are  within  the  actual  or  ap- 
parent authority  of  the  agent  from  the  carrier  or 
which  are  ratified  by  the  carrier. 


■  '(b)  Sta.^dard  for  Selectisg  AGE.\TS.-^Each 
motor  carrier  providing  transportation  of  house- 
hold goods  shall  use  due  diligence  and  reason- 
able care  in  selecting  and  maintaining  agents 
who  are  sufficiently  knowledgeable,  fit,  willing, 
and  able  to  provide  adequate  household  goods 
transportation  services  (including  accessorial 
and  terminal  services)  and  to  fulfill  the  obliga- 
tions imposed  upon  them  by  this  part  and  by 
such  carrier. 

"(C)  E\FORCE»E.\T.— 

"(1)  COMPLAIST.— Whenever  the  Secretary  has 
reason  to  beliene  from  a  complaint  or  investiga- 
tion that  an  agent  providing  household  goods 
transportation  services  (including  accessorial 
and  terminal  services)  under  the  authority  of  a 
motor  carrier  providing  transportation  of  house- 
hold goods  has  violated  section  14901(e)  or  14912 
or  is  consistently  not  fit.  willing,  and  able  to 
provide  adequate  household  goods  transpor- 
tation services  (including  accessorial  and  termi- 
nal services),  the  Secretary  may  issue  to  such 
agent  a  complaint  stating  the  charges  and  con- 
taining notice  of  the  time  and  place  of  a  hearing 
which  shall  be  held  no  later  than  60  days  after 
service  of  the  complaint  to  such  agent. 

"(2)  Right  to  DEFEso.—The  agent  shall  have 
the  right  to  appear  at  such  hearing  and  rebut 
the  charges  contained  in  the  complaint. 

"(3)  Order.— If  the  agent  does  not  appear  at 
the  hearing  or  if  the  Secretary  finds  that  the 
agent  has  violated  section  14901(e)  or  14912  or  is 
consistently  not  fit,  willing,  and  able  to  provide 
adequate  household  goods  transportation  serv- 
ices (including  accessorial  and  terminal  serv- 
ices), the  Secretary  may  issue  an  order  to  compel 
compliance  with  the  requirement  that  the  agent 
be  fit,  willing,  and  able.  Thereafter,  the  Sec- 
retary may  issue  an  order  to  limit,  condition,  or 
prohibit  such  agent  from  any  involvement  in  the 
transportation  or  provision  of  services  innden- 
tal  to  the  transportation  of  household  goods  if, 
after  notice  and  an  opportunity  for  a  hearing, 
the  Secretary  finds  that  such  agent,  within  a 
reasonable  time  after  the  date  of  issuance  of  a 
compliance  order  under  this  section,  but  in  no 
event  less  than  30  days  after  such  date  of 
issuance,  has  willfully  failed  to  comply  with 
such  order. 

"(4)  Hearing.— Upon  filing  of  a  petition  with 
the  Secretary  by  an  agent  who  is  the  subject  of 
an  order  issued  pursuant  to  the  second  sentence 
of  paragraph  (3)  of  this  subsection  and  after  no- 
tice, a  hearing  shall  be  held  with  an  oppor- 
tunity to  be  heard.  At  such  hearing,  a  deter- 
mination shall  be  made  whether  the  order  issued 
pursuant  to  paragraph  (3)  of  this  subsection 
should  be  rescinded. 

"(5)  Court  review.— Any  agent  adversely  af- 
fected or  aggrieved  by  an  order  of  the  Secretary 
issued  under  this  subsection  may  seek  relief  in 
the  appropriate  United  States  court  of  appeals 
as  provided  by  and  in  the  manner  prescribed  in 
chapter  158  of  title  28,  United  States  Code. 

"(d)  Limitation  on  Applicability  of  anti- 
trust Laws.— 

"(1)  In  general.— The  antitrust  laws,  as  de- 
fined in  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12),  do  not  apply  to  discussions  or  agree- 
ments between  a  motor  carrier  providing  trans- 
portation of  household  goods  and  its  agents 
(whether  or  not  an  agent  is  also  a  carrier)  relat- 
ed solely  to— 

"(A)  rates  for  the  transportation  of  household 
goods  under  the  authority  of  the  principal  car- 
rier; 

"(B)  accessorial,  terminal,  storage,  or  other 
charges  for  services  incidental  to  the  transpor- 
tation of  household  goods  transported  under  the 
authority  of  the  principal  carrier; 

"(C)  allowances  relating  to  transportation  of 
household  goods  under  the  authority  of  the 
principal  carrier:  and 

"(D)  ownership  of  a  motor  carrier  providing 
transportation  of  household  goods  by  an  agent 


or  membership  on  the  board  of  directors  of  any 
such  motor  carrier  by  an  agent. 

"(2)  Panel  review.— The  Panel,  upon  its  own 
initiative  or  request,  shall  review  any  activities 
undertaken  under  paragraph  (1)  and  shall  mod- 
ify or  terminate  the  activity  if  necessary  to  pro- 
tect the  public  interest. 

"(e)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

"(1)  Household  goods.— The  term  'household 
goods'  has  the  meaning  such  term  had  under 
section  10102(11)  of  this  title,  as  in  effect  on  the 
day  before  the  effective  date  of  this  section. 

"(2)  Transportation.— The  term  'transpor- 
tation' means  transportation  that  would  be  sub- 
ject to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title,  as  in  effect  on  the  day  before 
such  effective  date,  if  such  subchapter  were  still 
in  effect. 
"§13908.  RegUtration  and  other  reformM 

"(a)  Regulations  Repl.acing  Certain  Pro- 
grams.—The  Secretary,  in  cooperation  with  the 
States,  and  after  notice  and  opportunity  for 
public  comment,  shall  issue  regulations  to  re- 
place the  current  Department  of  Transportation 
identification  number  system,  the  single  State 
registration  system  under  section  14504.  the  reg- 
istration system  contained  in  this  chapter,  and 
the  financial  responsibility  information  system 
under  section  13906  with  a  single,  on-line.  Fed- 
eral system.  The  new  system  shall  serve  as  a 
clearinghouse  and  depository  of  information  on 
and  identification  of  all  foreign  and  domestic 
motor  carriers,  brokers,  and  freight  forwarders, 
and  others  required  to  register  with  the  Depart- 
ment as  well  as  information  on  safety  fitness 
and  compliance  with  required  levels  of  financial 
responsibility.  In  issuing  the  regulations,  the 
Secretary  shall  consider  whether  or  not  to  inte- 
grate the  requirements  of  section  13304  into  the 
new  system  and  may  integrate  such  require- 
ments into  the  new  system. 

"(b)  Factors  To  Be  Considered.— In  con- 
ducting the  rulemaking  under  subsection  (a), 
the  Secretary  shall,  at  a  minimum,  consider  the 
following  factors: 

"(I)  Funding  for  State  enforcement  of  motor 
carrier  safety  regulations. 

"(2)  Whether  the  existing  single  State  registra- 
tion system  is  duplicative  and  burdensome. 

"(3)  The  justification  and  need  for  collecting 
the  statutory  fee  for  such  system  under  section 
14504(c)(2)(B)(iv). 

"(4)  The  public  safety. 

"(5)  The  efficient  delivery  of  transportation 
services. 

"(6)  How.  and  under  what  conditions,  to  ex- 
tend the  registration  system  to  motor  private 
carriers  and  to  carriers  exempt  under  sections 
13502,  13503,  and  13506. 

"(c)  FEE  System.— The  Secretary  may  estab- 
lish, under  section  9701  of  title  31,  a  fee  system 
for  registration  and  filing  evidence  of  financial 
responsibility  under  the  new  system  under  sub- 
section (a).  Fees  collected  under  the  fee  system 
shall  cover  the  costs  of  operating  and  upgrading 
the  registration  system,  including  all  personnel 
costs  associated  will,  the  system.  Fees  collected 
under  this  subsection  may  be  credited  to  the  De- 
partment of  Transportation  appropriations  ac- 
count for  purposes  for  which  such  fees  are  col- 
lected, and  shall  be  available  for  expenditure 
until  expended. 

"(d)  State  Registration  Programs.— If  the 
Secretary  determines  that  no  State  should  re- 
quire insurance  filings  or  collect  fees  for  such 
filings  (including  filings  and  fees  authorised 
under  section  14504).  the  Secretary  may  prevent 
any  State  or  political  subdivision  thereof,  or  any 
political  authority  of  2  or  more  States,  from  im- 
posing any  insurance  filing  requirements  or  fees 
that  are  for  the  same  purposes  as  filings  or  fees 
the  Secretary  requires  under  the  new  system 
under  subsection  (a). 
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■'(e)  Deadline  for  Conclusion;  Modifica- 
tions.— Not  later  than  24  months  after  the  effec- 
tive date  of  this  section,  the  Secretary — 

"(1)  shall  conclude  the  rulemaking  under  this 
section; 

"(2)  may  implement  such  changes  under  this 
section  as  the  Secretary  considers  appropriate 
and  in  the  public  interest;  and 

"(3)  shall  transmit  to  Congress  a  report  on 
any  findings  of  the  rulemaking  and  the  changes 
being  implemented  under  this  section,  together 
with  such  recommendations  for  legislative  lan- 
guage necessary  to  conform  this  part  to  such 
changes. 

"CHAPTER  141— OPERATIONS  OF 

CARRIERS 

"SUBCHAPTER  I— GENERAL 

REQUIREMENTS 

"Sec. 

"14101.  Providing  transportation  and  service. 

"14102.  Leased  motor  vehicles. 

"14103.  Loading  and  unloading  motor  vehicles. 

"14104.  Household  goods  carrier  operations. 

"SUBCHAPTER  II— REPORTS  AND  RECORDS 
"14121.  Definitions. 

"14122.  Records:  form;  inspection;  preservation. 
"14123.  ^Financial  reporting. 

-  "SUBCHAPTER  I— GENERAL 
REQUIREMENTS 
"S 14101.  Providing  trantportation  and  tervice 

"(a)  On  Reasonable  Request.— A  earner 
providing  transportation  or  service  subject  to  ju- 
risdiction under  chapter  135  shall  provide  the 
transportation  or  service  on  reasonable  request. 
In  addition,  a  motor  carrier  shall  provide  safe 
and  adequate  service,  equipment,  and  facilities. 

"(b)  Contracts  With  Shippers.— 

"(1)  In  general. — A  carrier  providing  trans- 
portation or  service  subject  to  jurisdiction  under 
chapter  135  may  enter  into  a  contract  with  a 
shipper,  other  than  for  the  movement  of  house- 
hold goods  described  in  section  13102(9)(A).  to 
provide  specified  services  under  specified  rates 
and  conditions.  If  the  shipper,  in  writing,  ex- 
pressly waives  all  rights  and  remedies  under  this 
part  for  the  transportation  covered  by  the  con- 
tract, the  transportation  provided  under  the 
contract  shall  not  be  subject  to  this  part  and 
may  not  be  subsequently  challenged  on  the 
ground  that  it  violates  a  provision  of  this  part. 

"(2)  Remedy  for  breach  of  contract— The 
exclusive  remedy  for  any  alleged  breach  of  a 
contract  entered  into  under  this  subsection  shall 
be  an  action  in  an  appropriate  State  court  or 
United  States  district  court,  unless  the  parties 
otherwise  agree. 
"§14102.  Leaaed  motor  vehiclea 

"(a)  General  Authority  of  Secretary — 
The  Secretary  may  require  a  motor  carrier  pro- 
viding transportation  subject  to  jurisdiction 
under  subchapter  I  of  chapter  135  that  uses 
motor  vehicles  not  owned  by  it  to  transport 
property  under  an  arrangement  with  another 
party  to — 

"(1)  make  the  arrangement  in  writing  signed 
by  the  parties  specifying  its  duration  and  the 
compensation  to  be  paid  by  the  motor  carrier; 

"(2)  carry  a  copy  of  the  arrangement  in  each 
motor  vehicle  to  which  it  applies  during  the  pe- 
riod the  arrangement  is  in  effect; 

"(3)  inspect  the  motor  vehicles  and  obtain  li- 
ability and  cargo  insurance  on  them;  and 

"(4)  have  control  of  and  be  responsible  for  op- 
erating those  motor  vehicles  in  compliance  mth 
requirements  prescribed  by  the  Secretary  on 
safety  of  operatioris  and  equipment,  and  with 
other  applicable  law  as  if  the  motor  vehicles 
were  owned  by  the  motor  carrier, 

"(b)  Responsible  Party  for  Loading  and 
Unloading.— The  Secretary  shall  require,  by 
regulation,  that  any  arrangement,  between  a 
motor  carrier  of  property   providing   transpor- 


tation subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  and  any  other  person,  under 
which  such  other  person  is  to  provide  any  por- 
tion of  such  transportation  by  a  motor  vehicle 
not  owned  by  the  carrier  shall  specify,  in  writ- 
ing, who  is  responsible  for  loading  and  unload- 
ing the  property  onto  and  from  the  motor  vehi- 
cle. 

"§14103.  Loading  and  unloading  motor  vehi- 
cle* 

"(a)  Shipper  Responsible  for  Assisting.— 
Whenever  a  shipper  or  receiver  of  property  re- 
quires that  any  person  who  owns  or  operates  a 
motor  vehicle  transporting  property  in  interstate 
commerce  (whether  or  not  such  transportation  is 
subject  to  jurisdiction  under  subchapter  1  of 
chapter  135)  be  assisted  in  the  loading  or  un- 
loading of  such  vehicle,  the  shipper  or  receiver 
shall  be  responsible  for  providing  such  assist- 
ance or  shall  compensate  the  owner  or  operator 
for  all  costs  associated  with  securing  and  com- 
pensating the  person  or  persons  providing  such 
assistance. 

"(b)  Coercion  Prohibited.— It  shall  be  un- 
lawful to  coerce  or  attempt  to  coerce  any  person 
providing  transportation  of  property  by  motor 
vehicle  for  compensation  in  interstate  commerce 
(whether  or  not  such  transportation  is  subject  to 
jurisdiction  under  subchapter  I  of  chapter  135) 
to  load  or  unload  any  part  of  such  property 
onto  or  from  such  vehicle  or  to  employ  or  pay 
one  or  more  persons  to  load  or  unload  any  part 
of  such  property  onto  or  from  such  vehicle:  ex- 
cept that  this  subsection  shall  not  be  construed 
as  making  unlawful  any  activity  which  is  not 
unlawful  under  the  National  Labor  Relations 
Act  or  the  Act  of  March  23.  1932  (47  Stat.  70;  29 
U.S.C.  101  et  seq.).  commonly  known  as  the  Nor- 
ris-LaGuardia  Act. 
"§14104.  Houaehold  gooda  carrier  operationa 

"(a)  General  Regulatory  Authority.— 

■■(1)  Paperwork  minimization.— The  Sec- 
retary may  issue  regulations,  including  regula- 
tions protecting  individual  shippers,  in  order  to 
carry  out  this  part  with  respect  to  the  transpor- 
tation of  household  goods  by  motor  carriers  sub- 
ject to  jurisdiction  under  subchapter  I  of  chap- 
ter 135.  The  regulations  and  paperwork  required 
of  motor  carriers  providing  transportation  of 
household  goods  shall  be  minimized  to  the  maxi- 
mum extent  feasible  consistent  with  the  protec- 
tion of  individual  shippers. 

"(2)  Performance  standards.— 

"(A)  In  general.— Regulations  of  the  Sec- 
retary protecting  individual  shippers  shall  in- 
clude, where  appropriate,  reasonable  perform- 
ance standards  for  the  transportation  of  house- 
hold goods  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135. 

"(B)  Factors  to  consider— In  establishing 
performance  standards  under  this  paragraph, 
the  Secretary  shall  take  into  account  at  least 
the  following— 

"(i)  the  level  of  performance  that  can  be 
achieved  by  a  ivell-managed  motor  carrier  trans- 
porting household  goods, 

"(ii)  the  degree  of  harm  to  individual  shippers 
which  could  result  from  a  violation  of  the  regu- 
lation; 

"(Hi)  the  need  to  set  the  level  of  performance 
at  a  level  sufficient  to  deter  abuses  which  result 
in  harm  to  consumers  and  violations  of  regula- 
tions; 

"(iv)  service  requirements  of  the  carriers: 

"(V)  the  cost  of  compliance  in  relation  to  the 
consumer  benefits  to  be  achieved  from  such  com- 
pliance: and 

■  '(vi)  the  need  to  set  the  level  of  performance 
at  a  level  designed  to  encourage  carriers  to  offer 
service  responsive  to  shipper  needs. 

"(3)  Limitations  on  statutory  co.sstruc- 
TION.— Nothing  in  this  section  shall  be  con- 
strued to  limit  the  Secretary's  authority  to  re- 


quire   reports    from    motor    carriers    providing 
transportation  of  household  goods  or  to  require 
such  carriers  to  provide  specified  information  to 
consumers  concerning  their  past  performance. 
"(b)  Estimates.— 

"(1)  authority  to  provide  without  COM- 
PENSATION.— Every  motor  carrier  providing 
transportation  of  household  goods  subject  to  ju- 
risdiction under  subchapter  I  of  chapter  135. 
upon  request  of  a  prospective  shipper,  may  pro- 
vide the  shipper  with  an  estimate  of  charges  for 
transportation  of  household  goods  and  for  the 
proposed  services.  The  Secretary  shall  not  pro- 
hibit any  such  carrier  from  charging  a  prospec- 
tive shipper  for  providing  a  u^ritten.  binding  es- 
timate for  the  transportation  and  proposed  serv- 
ices. 

"(2)  Applicability  of  antitrust  laws— Any 
charge  for  an  estimate  of  charges  provided  by  a 
motor  carrier  to  a  shipper  for  transportation  of 
household  goods  subject  to  runsdiction  under 
subchapter  I  of  chapter  135  shall  be  subject  to 
the  antitrust  laws,  as  defined  in  the  first  section 
of  the  Clayton  Act  (15  U.S.C.  12). 

"(c)  Flexibility  in  Weighing  Shipments.— 
The  Secretary  shall  issue  regulations  that  pro- 
vide motor  carriers  providing  transportation  of 
household  goods  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135  with  the  maximum 
possible  flexibility  m  weighing  shipments,  con- 
sistent with  assurance  to  the  shipper  of  accurate 
weighing  practices.  The  Secretary  shall  not  pro- 
hibit such  carriers  from  backweighing  shipments 
or  from  basing  their  charges  on  the  rewetgh 
weights  if  the  shipper  observes  both  the  tare  and 
gross  weighings  (or.  prior  to  such  weighings, 
waives  in  writing  the  opportunity  to  observe 
such  weighings)  and  such  weighings  are  per- 
formed on  the  same  scale. 

"SUBCHAPTER  II— REPORTS  AND  RECORDS 
"§14121.  Deftnitiona 

"In  this  subchapter,  the  following  definitions 
apply: 

"(1)  Carrier  and  broker.— The  terms  'car- 
rier' and  "broker"  include  a  receiver  or  trustee  of 
a  carrier  and  broker,  respectively. 

•"(2)  Association —The  term  "association 
means  an  organization  maintained  by  or  m  the 
interest  of  a  group  of  carriers  or  brokers  provid- 
ing transportation  or  service  subject  to  jurisdic- 
tion under  chapter  135  that  performs  a  service, 
or  engages  m  activities,  related  to  transpor- 
tation under  this  part. 
"§14122.  Recorda:  form;  inapection;  prtaerva- 

tion 

"(a)  Form  of  Records— The  Secretary  or  the 
Panel,  as  applicable,  may  prescribe  the  form  of 
records  required  to  be  prepared  or  compiled 
undi'r  this  subchapter  by  earners  and  brokers, 
including  records  related  to  movement  of  traffic 
and  receipts  and  expenditures  of  money . 

""(b)  Right  of  Inspection.— The  Secretary  or 
Panel,  or  an  employee  designated  by  the  Sec- 
retary or  Panel,  may  on  demand  and  display  of 
proper  credentials— 

"(1)  inspect  and  examine  the  lands,  buildings, 
and  equipment  of  a  earner  or  broker;  and 

'  (2)  inspect  and  copy  any  record  of— 

""(A)  a  carrier,  broker,  or  association;  and 

""(B)  a  person  controlling,  controlled  by.  or 
under  common  control  with  a  earner  if  the  Sec- 
retary or  Panel,  as  applicable,  considers  inspec- 
tion relevant  to  that  person's  relation  to.  or 
transaction  unth.  that  earner. 

"(c)  Period  for  Preservation  of 
Records.— The  Secretary  or  Panel,  as  applica- 
ble, may  prescribe  the  time  period  dunng  which 
operating,  accounting,  and  financial  records 
must  be  preserved  by  carriers  and  brokers. 
"§14123.  Financial  reporting 

"(a)  In  General.— The  Secretary  shall  require 
Class  I  motor  carriers,  and  may  require  Class  II 
motor  carriers,  to  file  with  the  Secretary  annual 
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financial  and  safety  reports,  the  form  and  sub- 
stance of  which  shall  be  prescribed  by  the  Sec- 
retary: except  that,  at  a  minimum,  such  reports 
shall  include  balance  sheets  and  income  state- 
ments. 

••(b)  Matters  To  Be  Covered.— in  determin- 
ing the  matters  to  be  covered  by  any  reports  to 
be  filed  under  subsection  (a),  the  Secretary  shall 
consider — 

'•(1)  safety  needs:  i 

"(2)  the  need  to  preserve  confidential  business 
information  and  trade  secrets  and  prevent  com- 
petitive harm: 

"(3)  private  sector,  academic,  and  public  use 
of  information  in  the  reports:  and 

••(4)  the  public  interest. 

••(c)  ExEstPTios  From  Public  Release.— 

■■(1)  Is  GESERAL.—The  Secretary  shall  allow, 
upon  request,  a  filer  of  a  report  under  sub- 
section (a)  that  IS  not  a  publicly  held  corpora- 
tion or  that  IS  not  subject  to  financial  reporting 
requirements  of  the  Securities  and  Exchange 
Commission,  an  exemption  from  the  public  re- 
lease of  such  report. 

"(2)  Procedure— After  a  request  under  para- 
graph (1)  and  notice  arid  opportunity  for  com- 
ment but  no  event  later  than  90  days  after  the 
date  of  such  request,  the  Secretary  shall  ap- 
prove such  request  if  the  Secretary  finds  that 
the  exemption  requested  is  necessary  to  avoid 
competitive  harm  and  to  avoid  the  disclosure  of 
information  that  qualifies  as  a  trade  secret  or 
privileged  or  confidential  information  under  sec- 
tion 552(b)(4)  of  title  5. 

•'(3)  Use  of  DATA  FOR  ISTERSAL  DOT  PUR- 
POSES.—If  an  exemption  is  granted  under  this 
subsection,  nothing  shall  prevent  the  Secretary 
from  using  data  from  reports  filed  under  this 
subsection  for  internal  purposes  of  the  Depart- 
ment of  TraTisportation  or  including  such  data 
in  aggregate  industry  statistics  released  for  pub- 
lication if  such  inclusion  would  not  render  the 
filer's  data  readily  identifiable. 

••(4)  PERIOD  OF  EXE.HPTioss. —Exemptions 
granted  under  this  subsection  shall  be  for  3-year 
periods. 

•'(5)  Pesdisg  REQUESTS.— The  Secretary  shall 
not  release  publicly  the  report  of  a  carrier  mak- 
ing a  request  under  paragraph  (1)  white  such  re- 
quest IS  pending. 

■■(d)  STREAM  LIS  ISO  .4.V0  Sl.MPLIFICATIOS.—The 
Secretary  shall  streamline  and  simplify,  to  the 
maximum  extent  practicable,  any  reporting  re- 
quirements the  Secretary  imposes  under  this  sec- 
tion. 

"CHAPTER  143— FINANCE 
••Sec. 

'•14301.  Security  interests  in  certain  motor  vehi- 
cles. 
"14302.  Pooling  and  division  of  transportation 

or  earnings. 
"14303.  Consolidation,  merger,  and  acquisition 
of  control  of  motor  carriers  of  pas- 
sengers. 
"§14301.   Security  interettt  in  certain   motor 

vehicle* 

••(a)  DEF!SiTio.\s.—ln  this  section,  the  follow- 
ing definitions  apply: 

■•(1)  Motor  vehicle.— The  term  •motor  vehi- 
cle' means  a  truck  of  rated  capacity  (gross  vehi- 
cle weight)  of  at  least  lO.tXX)  pounds,  a  highway 
tractor  of  rated  capacity  (gross  combination 
weight)  of  at  least  lO.OOO  pounds,  a  property- 
carrying  trailer  or  semitrailer  with  at  least  one 
load-carrying  axle  of  at  least  lO.OOO  pounds,  or 
a  motor  bus  with  a  seating  capacity  of  at  least 
10  individuals. 

••(2)  Lies  creditor.— The  term  -lien  creditor' 
means  a  creditor  having  a  lien  on  a  motor  vehi- 
cle and  includes  an  assignee  for  benefit  of  credi- 
tors from  the  date  of  assignment,  a  trustee  in  a 
case  under  title  11  from  the  date  of  filing  of  the 
petition  in  that  case,  and  a  receiver  in  equity 
from  the  date  of  appointment  of  the  receiver. 


"(3)  Security  ISTEREST.—The  term  'security 
interest'  means  an  interest  (including  an  inter- 
est established  by  a  conditional  sales  contract, 
mortgage,  equipment  trust,  or  other  hen  or  title 
retention  contract,  or  lease)  m  a  motor  vehicle 
when  the  interest  secures  payment  or  perform- 
ance of  an  obligation. 

■■(4)  PERFECTIOS.—The  term  perfection',  as 
related  to  a  security  interest,  means  taking  ac- 
tion (including  public  filing .  recording,  notation 
on  a  certificate  of  title,  and  possession  of  collat- 
eral by  the  secured  party),  or  the  existence  of 
facts,  required  under  law  to  rnake  a  security  in- 
terest enforceable  against  general  creditors  and 
subsequent  lien  creditors  of  a  debtor,  but  does 
not  include  compliance  with  requirements  relat- 
ed only  to  the  establishment  of  a  valid  security 
interest  between  the  debtor  and  the  secured 
party. 

■•(b)  Requiremests  FOR  Perfection  of  Secu- 
rity l.KTEREST.—A  security  interest  in  a  motor 
vehicle  owned  by.  or  in  the  possession  and  use 
of.  a  carrier  registered  under  section  13902  of 
this  title  and  owing  payment  or  performance  of 
an  obligation  secured  by  that  security  interest  is 
perfected  in  all  jurisdictions  against  all  general, 
and  subsequent  lien,  creditors  of.  and  all  per- 
sons taking  a  motor  vehicle  by  sale  (or  taking  or 
retaining  a  security  interest  in  a  motor  vehicle) 
from,  that  carrier  when— 

••(1)  a  certificate  of  title  is  issued  for  a  motor 
vehicle  under  a  law  of  a  jurisdiction  that  re- 
quires or  permits  indication,  on  a  certificate  or 
title,  of  a  security  interest  in  the  motor  vehicle 
if  the  security  interest  is  indicated  on  the  certifi- 
cate: 

•'(2)  a  certificate  of  title  has  not  been  issued 
and  the  law  of  the  State  where  the  principal 
place  of  business  of  that  carrier  is  located  re- 
quires or  permits  public  filing  or  recording  of,  or 
in  relation  to.  that  security  interest  if  there  has 
been  such  a  public  filing  or  recording:  and 

"(3)  a  certificate  of  title  has  not  been  issued 
and  the  security  interest  cannot  be  perfected 
under  paragraph  (2)  of  this  subsection,  if  the  se- 
curity interest  has  been  perfected  under  the  law 
(including  the  conflict  of  laws  rules)  of  the  State 
where  the  principal  place  of  business  of  that 
carrier  is  located. 

"§14302.    Pooling   and   division   of  transpor- 
tation or  earnings 

••(a)  Approval  Required.— a  earner  provid- 
ing transportation  subject  to  jurisdiction  under 
subchapter  1  of  chapter  135  may  not  agree  or 
combine  with  another  such  carrier  to  pool  or  di- 
vide traffic  or  services  or  any  part  of  their  earn- 
ings without  the  approval  of  the  Panel  under 
this  section. 

••(b)  Standards  for  Approval.— The  Panel 
may  approve  and  authorize  an  agreement  or 
combination  between  or  among  motor  carriers  of 
passengers,  or  between  a  motor  carrier  of  pas- 
sengers and  a  rail  carrier  of  passengers  if  the 
carriers  involved  assent  to  the  pooling  or  divi- 
sion and  the  Panel  finds  that  a  pooling  or  divi- 
sion of  traffic,  services,  or  earnings— 

••(I)  will  be  in  the  interest  of  better  service  to 
the  public  or  of  economy  of  operation:  and 

"(2)  will  not  unreasonably  restrain  competi- 
tion. 

••(c)  Procedure.— 

••(1)  APPLICATIOS.—Any  motor  carrier  of 
property  may  apply  to  the  Panel  for  approval  of 
an  agreement  or  combination  with  another  such 
carrier  to  pool  or  divide  traffic  or  any  services  or 
any  part  of  their  earnings  by  filing  such  agree- 
ment or  combination  with  the  Panel  not  less 
than  50  days  before  its  effective  date. 

••(2)  DETERMISATIOS  of  IMPORTANCE  ASD  RE- 

STRAIST  ON  COMPETITION.— Prior  to  the  effective 
date  of  the  agreement  or  combination,  the  Panel 
shall  determine  whether  the  agreement  or  com- 
bination is  of  major  transportation  importance 
and  whether  there  is  substantial  likelihood  that 


the  agreement  or  combination  will  unduly  re- 
strain competition.  If  the  Panel  determines  that 
neither  of  these  2  factors  exists,  it  shall,  prior  to 
such  effective  date  and  without  a  hearing,  ap- 
prove and  authorize  the  agreement  or  combina- 
tion, under  such  rules  and  regulations  as  the 
Panel  may  issue,  and  for  such  consideration  be- 
tween such  carriers  and  upon  such  terms  and 
conditions  as  shall  be  found  by  the  Panel  to  be 
just  and  reasonable. 

"(3)  Hearing.— If  the  Panel  determines  either 
that  the  agreement  or  combination  is  of  major 
transportation  importance  or  that  there  is  sub- 
stantial likelihood  that  the  agreement  or  com- 
bination will  unduly  restrain  competition,  the 
Panel  shall  hold  a  hearing  concerning  whether 
the  agreement  or  combination  will  be  in  the  in- 
terest of  better  service  to  the  public  or  of  econ- 
omy in  operation  and  whether  it  will  unduly  re- 
strain competition  and  shall  suspend  operation 
of  such  agreement  or  combination  pending  such 
hearing  and  final  decision  thereon.  After  such 
hearing,  the  Panel  shall  indicate  to  what  extent 
it  finds  that  the  agreement  or  cor.ibination  will 
be  in  the  interest  of  better  service  to  the  public 
or  of  economy  in  operation  and  will  not  unduly 
restrain  competition  and  if  assented  to  by  all  the 
carriers  involved,  shall  to  that  extent,  approve 
and  authorize  the  agreement  or  combination, 
under  such  rules  and  regulations  as  the  Panel 
may  issue,  and  for  such  consideration  between 
such  carriers  and  upon  such  terms  and  condi- 
tions as  shall  be  found  by  the  Panel  to  be  just 
and  reasonable. 

■■(4)  Special  rules  for  household  goods 
CARRIERS. — In  the  case  of  an  application  for 
Panel  approval  of  an  agreement  or  combination 
between  a  motor  carrier  providing  transpor- 
tation of  household  goods  and  its  agents  to  pool 
or  divide  traffic  or  services  or  any  part  of  their 
earnings,  such  agreement  or  combination  shall 
be  presumed  to  be  in  the  interest  of  better  service 
to  the  public  and  of  economy  in  operation  and 
not  to  restrain  competition  unduly  if  the  prac- 
tices proposed  to  be  carried  out  under  such 
agreement  or  combination  are  the  same  as  or 
similar  to  practices  carried  out  under  agree- 
ments and  combinations  between  motor  carriers 
providing  transportation  of  household  goods  to 
pool  or  divide  traffic  or  service  of  any  part  of 
their  earnings  approved  by  the  Interstate  Com- 
merce Commission  before  the  effective  date  of 
this  section. 

■■(5)  Streamlini.\g  and  simplifying.— The 
Panel  shall  streamline,  simplify,  and  expedite, 
to  the  maximum  extent  practicable,  the  process 
(including  any  paperwork)  for  submission  and 
approval  of  applications  under  this  section  for 
agreements  and  combinations  between  motor 
carriers  providing  transportation  of  household 
goods  and  their  agents. 

■■(d)  Conditions.— The  Panel  may  impose 
conditions  governing  the  pooling  or  division  and 
may  approve  and  authorize  payment  of  a  rea- 
sonable consideration  between  the  carriers. 

■■(e)  Initiation  of  Proceeding.— The  Panel 
may  begin  a  proceeding  under  this  section  on  its 
own  initiative  or  on  application. 

■■(f)  Effect  of  approval.— a  earner  may 
participate  in  an  arrangement  approved  by  or 
exempted  by  the  Panel  under  this  section  with- 
out the  approval  of  any  other  Federal.  State,  or 
municipal  body.  A  carrier  participating  in  an 
approved  or  exempted  arrangement  is  exempt 
from  the  antitrust  laws  and  from  all  other  law. 
including  State  and  municipal  law.  as  necessary 
to  let  that  person  carry  out  the  arrangement. 

•■(g)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

•■(1)  Household  goods.— The  term  'household 
goods'  has  the  meaning  such  term  had  under 
section  10102(11)  of  this  title,  as  in  effect  on  the 
day  before  the  effective  date  of  this  section. 


'■(2)  Transportation.— The  term  'transpor- 
tation' means  transportation  that  would  be  sub- 
ject to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title,  as  in  effect  on  the  day  before 
such  effective  date,  if  such  subchapter  were  still 
in  effect. 

"§14303.  Consolidation,  merger,  and  acquisi- 
tion of  control  of  motor  carriers  of  pas- 
sengers 

"(a)  APPROVAL  Required.— The  following 
transactions  involving  motor  carriers  of  pas- 
sengers subject  to  jurisdiction  under  subchapter 
I  of  chapter  135  may  be  carried  out  only  with 
the  approval  of  the  Panel: 

"(1)  Consolidation  or  merger  of  the  properties 
or  franchises  of  at  least  2  carriers  into  one  oper- 
ation for  the  ownership,  management,  and  oper- 
ation of  the  previously  separately  owned  prop- 
erties. 

•'(2)  A  purchase,  lease,  or  contract  to  operate 
property  of  another  carrier  by  any  number  of 
carriers. 

••(3)  Acquisition  of  control  of  a  carrier  by  any 
numfcer  of  carriers. 

'•(4)  Acquisition  of  control  of  at  least  2  car- 
riers by  a  person  that  is  not  a  carrier. 

••(5)  Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that  controls 
any  number  of  carriers. 

"(b)  Standard  for  approval.— The  Panel 
shall  approve  and  authorize  a  transaction 
under  this  section  when  it  finds  the  transaction 
is  consistent  with  the  public  interest.  The  Panel 
shall  consider  at  least  the  following: 

"(1)  The  effect  of  the  proposed  transaction  on 
the  adequacy  of  transportation  to  the  public. 

"(2)  The  total  fixed  charges  that  result  from 
the  proposed  transaction. 

••(3)  The  interest  of  carrier  employees  affected 
by  the  proposed  transaction. 
The  Panel  may  impose  conditions  governing  the 
transaction. 

"(c)  Determination  of  Completeness  of 
application.— Within  30  days  after  the  date  on 
which  an  application  is  filed  under  this  .section, 
the  Panel  shall  either  publish  a  notice  of  the  ap- 
plication in  the  Federal  Register  or  reject  the 
application  if  it  is  incomplete. 

"(d)  Com.ments— Written  comments  about  an 
application  may  be  filed  icith  the  Panel  withm 
45  days  after  the  date  on  which  notice  of  the  ap- 
plication is  published  under  subsection  (e). 

"(e)  Deadlines.— The  Panel  shall  conclude 
evidentiary  proceedings  by  the  240th  day  after 
the  date  on  which  notice  of  the  application  is 
published  under  subsection  (c).  The  Panel  shall 
issue  a  final  decision  by  the  180th  day  after  the 
conclusion  of  the  evidentiary  proceedings.  The 
Panel  may  extend  a  time  period  under  this  sub- 
section: except  that  the  total  of  all  such  exten- 
sions with  respect  to  any  application  shall  not 
exceed  90  days. 

"(f)  Effect  of  approval.— a  carrier  or  cor- 
poration participating  in  or  resulting  from  a 
transaction  approved  by  the  Panel  under  this 
section,  or  exempted  by  the  Panel  from  the  ap- 
plication of  this  section  pursuant  to  section 
13541.  may  carry  out  the  transaction,  own  and 
operate  property,  and  exercise  control  or  fran- 
chises acquired  through  the  transaction  without 
the  approval  of  a  State  authority.  A  carrier,  cor- 
poration, or  person  participating  in  the  ap- 
proved or  exempted  transaction  is  exempt  from 
the  antitrust  laws  and  from  all  other  law,  in- 
cluding State  and  municipal  law,  as  necessary 
to  let  that  person  carry  out  the  transaction, 
hold,  maintain,  and  operate  property,  and  exer- 
cise control  or  franchises  acquired  through  the 
transaction. 

"(g)  Limitation  on  Applicability.— This  sec- 
tion shall  not  apply  to  transactions  involving 
carriers  whose  aggregate  gross  operating  reve- 
nues were  not  more  than  S2.000.000  during  a  pe- 


riod of  12  consecutive  months  ending  not  more 
than  6  months  before  the  date  of  the  agreement 
of  the  parties. 

"CHAPTER  14S— FEDERAL-STATE 
RELATIONS 

"Sec. 

"14501.  Federal  authority  over  intrastate  trans- 
portation. 

"14502.  Tax  discrimination  against  motor  car- 
rier transportation  property. 

"14503.  Withholding~StaXe  and  local  income  tax 
by  certain  carriers. 

"14504.  Registration  of  motor  carriers  by  a  State. 

"14505.  State  tax. 

"§14501.    Federal    authority   over    intrastate 
transportation 

"(a)  Motor  Carriers  of  p.assengers.—No 
State  or  political  subdivision  thereof  and  no 
interstate  agency  or  other  political  agency  of  2 
or  more  States  shall  enact  or  enforce  any  law, 
rule,  regulation,  standard,  or  other  provision 
having  the  force  and  effect  of  law  relating  to 
scheduling  of  interstate  or  intrastate  transpor- 
tation (including  discontinuance  or  reduction  in 
the  level  of  service)  provided  by  motor  carrier  of 
passengers  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  of  this  title  on  an  inter- 
state route  or  relating  to  the  implerTientation  of 
any  change  in  the  rates  for  such  transportation 
or  for  any  charter  transportation  except  to  the 
extent  that  notice,  not  m  excess  of  30  days,  of 
changes  m  schedules  may  be  required.  This  sub- 
section shall  not  apply  to  intrastate  commuter 
bus  operations.  | 

'■(b)  Freight  Forwaitders  and  Brokers  — 

■■(1)  General  RULE.-^Subject  to  paragraph  (2) 
of  this  subsection,  no  State  or  political  subdivi- 
sion thereof  and  no  intrastate  agency  or  other 
political  agency  of  2  or  more  States  shall  enact 
or  enforce  any  law.  rule,  regulation,  standard, 
or  other  provision  having  the  force  and  effect  of 
law  relating  to  intrastate  rates,  intrastate 
routes,  or  intrastate  services  of  any  freight  for- 
warder or  broker. 

■■(2)  Continuation  of  Hawaii's  authority.— 
Mothing  in  this  subsection  and  the  amendments 
made  by  the  Surface  Freight  Forwarder  Deregu- 
lation Act  of  1986  shall  be  construed  to  affect 
the  authority  of  the  State  of  Hawaii  to  continue 
to  regulate  a  motor  carrier  cperating  within  the 
State  of  Hawaii. 

■■<c)  .Motor  Carriers  of  Property.— 

'■(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3).  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  may  not  enact  or  enforce  a  law,  reg- 
ulation, or  other  provision  having  the  force  and 
effect  of  law  related  to  a  price,  route,  or  service 
of  any  motor  carrier  (other  than  a  carrier  affili- 
ated with  a  direct  air  carrier  covered  by  section 
41713(b)(4))  or  any  motor  private  carrier,  broker. 
or  freight  forwarder  with  respect  to  the  trans- 
portation of  properly. 

"(2)  Matters  not  covered.— Paragraph  (1)— 

"(A)  shall  not  restrict  the  safety  regulatory 
authority  of  a  State  with  respect  to  motor  vehi- 
cles, the  authority  of  a  State  to  impose  highway 
route  controls  or  limitations  based  on  the  size  or 
weight  of  the  motor  vehicle  or  the  hazardous 
nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  with  regard  to  mini- 
mum amounts  of  financial  responsibility  relat- 
ing to  insurance  requirements  and  self-insur- 
ance authorization: 

"(B)  does  not  apply  to  the  transportation  of 
household  goods:  and 

"(C)  does  not  apply  to  the  authority  of  a  State 
or  a  political  subdivision  of  a  State  to  enact  or 
enforce  a  law.  regulation,  or  other  provision  re- 
lating to  the  price  of  for-hire  motor  vehicle 
transportation  by  a  tow  truck,  if  such  transpor- 
tation IS  performed  without  the  prior  consent  or 
authorization  of  the  owner  or  operator  of  the 
motor  vehicle. 


"(3)  State  standard  transportation  prac- 
tices.- 

"(A)  CONTISUATION.—Paragraph  (1)  shall  not 
affect  any  authority  of  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  to  enact  or  enforce  a  law.  regula- 
tion, or  other  provision,  with  respect  to  the 
intrastate  transportation  of  property  by  motor 
carriers,  related  to — 

"(i)  uniform  cargo  liability  rules. 

"(ii)  uniform  bills  of  lading  or  receipts  for 
property  being  transported. 

••(Hi)  uniform  cargo  credit  rules,  or 

••(iv)  antitrust  immunity  for  jomt  line  rates  or 
routes,  classifications,  and  mileage  guides. 
if  such  law,  regulation,  or  provision  meets  the 
requirements  of  subparagraph  (B). 

••(B)  Requirements— A  law.  regulation,  or 
provision  of  a  State,  political  subdivision,  or  po- 
litical authority  meets  the  requirements  of  this 
subparagraph  if— 

"(i)  the  law,  regulation,  or  provision  covers 
the  same  subject  matter  as.  and  compliance  with 
such  law.  regulation,  or  provision  is  no  more 
burdensome  than  compliance  with,  a  provision 
of  this  part  or  a  regulation  issued  by  the  Sec- 
retary or  the  Panel  under  this  part,  and 

"(ii)  the  law.  regulation,  or  provision  only  ap- 
plies to  a  earner  upon  request  of  such  earner. 

"(C)  Election.— Sotwithstanding  any  other 
provision  of  law.  a  earner  affiliated  with  a  di- 
rect air  carrier  through  common  controlling 
ownership  may  elect  to  be  subject  to  a  law.  reg- 
ulation, or  provision  of  a  State,  political  sub- 
division, or  political  authority  under  this  para- 
graph. 

"(4)  This  subsection  shall  not  apply  with  re- 
spect to  the  State  of  Hawaii  until  August  22. 
1997. 
"§14502.    Tax   discrimination    against    motor 

carrier  transportation  property 

"(a)  Definitions.— In  this  section,  the  follow- 
ing definitions  apply: 

"(1)  ASSESS.ME.\'T.—The  term  'assessment' 
means  valuation  for  a  property  tax  levied  by  a 
taxing  district. 

"(2)  Assessment  jurisdiction —The  term  'as- 
sessment jurisdiction'  means  a  geographical 
area  m  a  State  used  m  determining  the  assessed 
value  of  property  for  ad  valorem  taxation. 

"(3)  Motor  carrier  transportation  prop- 
erty.— The  term  'motor  carrier  transportation 
property'  means  property,  as  defined  by  the  Sec- 
retary, owned  or  used  by  a  motor  earner  provid- 
ing transportation  in  interstate  commerce 
whether  or  not  such  transportation  is  subject  to 
jurisdiction  under  subchapter  1  of  chapter  135. 

"(4)  Commercial  and  industrial  prop- 
erty.—The  term  'commercial  and  mdustnal 
property'  means  property,  other  than  transpor- 
tation property  and  land  used  pnmanly  for  ag- 
ricultural purposes  or  timber  growing,  devoted 
to  a  commercial  or  industrial  use.  and  subject  to 
a  property  tax  levy. 

"(b)  ACTS  Burdening  Interstate  Com- 
merce.— The  following  acts  unreasonably  bur- 
den and  discriminate  against  interstate  com- 
merce and  a  State,  subdivision  of  a  State,  or  au- 
thority acting  for  a  State  or  subdivision  of  a 
State  may  not  do  any  of  them: 

"(1)  Excessive  valuation  of  property.— As- 
sess motor  carrier  transportation  property  at  a 
value  that  has  a  higher  ratio  to  the  true  market 
value  of  the  motor  earner  transportation  prop- 
erty than  the  ratio  that  the  assessed  value  of 
other  commercial  and  industrial  property  m  the 
same  assessment  jurisdiction  has  to  the  true 
market  value  of  the  other  commercial  and  indus- 
trial property. 

"(2)  Tax  on  ASSESS.VENT.—Levy  or  collect  a 
tax  on  an  assessment  that  may  not  be  made 
under  paragraph  (1). 

"(3)  AD  Valorem  tax —Levy  or  collect  an  ad 
valorem  property  tax  on  motor  earner  transpor- 
tation property  at  a  tax  rate  that  exceeds  the 
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tax  rate  applicable  to  commercial  and  industrial 
property  in  the  same  assessment  jvrisdiction. 

"(c)  Jurisdiction.— 

"(1)  In  GENERAL.—S'otwithstanding  section 
1341  of  title  28  and  without  regard  to  the 
amount  in  controversy  or  citizenship  of  the  par- 
ties, a  district  court  of  the  United  States  has  ju- 
risdiction, concurrent  unth  other  jurisdiction  of 
courts  of  the  United  States  and  the  States,  to 
prevent  a  violation  of  subsection  (b)  of  this  sec- 
tion. 

"(2)  Limitation  in  relief.— Relief  may  be 
granted  under  this  subsection  only  if  the  ratio 
of  assessed  value  to  true  market  value  of  motor 
earner  transportation  property  exceeds,  by  at 
least  5  percent,  the  ratio  of  assessed  value  to 
true  market  value  of  other  commercial  and  in- 
dustrial property  in  the  same  assessment  juris- 
diction. 

"(3)  Burden  of  proof.— The  burden  of  proof 
in  determining  assessed  value  and  true  market 
value  IS  governed  by  State  law. 

"(4)  Violation.— If  the  ratio  of  the  assessed 
value  of  other  commercial  and  industrial  prop- 
erty in  the  assessment  jurisdiction  to  the  true 
market  value  of  all  other  commercial  and  indus- 
trial property  cannot  be  determined  to  the  satis- 
faction of  the  district  court  through  the  random- 
sampling  method  known  as  a  sales  assessment 
ratio  study  (to  be  carried  out  under  statistical 
principles  applicable  to  such  a  study),  the  court 
shall  find,  as  a  violation  of  this  section — 

"(A)  an  assessment  of  the  motor  carrier  trans- 
portation property  at  a  value  that  has  a  higher 
ratio  to  the  true  market  value  of  the  motor  car- 
rier transportation  property  than  the  assessment 
value  of  all  other  property  subject  to  a  property 
tax  levy  in  the  assessment  jurisdiction  has  to  the 
true  market  value  of  all  such  other  property: 
and 

'  '(B)  the  collection  of  ad  valorem  property  tax 
on  the  motor  carrier  transportation  property  at 
a  tax  rate  that  exceeds  the  tax  ratio  rate  appli- 
cable to  taxable  property  in  the  taxing  district. 

"§14503.  WUkhoUUng  State  and  local  income 
tax  by  certain  carrien 

'■(a)  Single  State  Tax  Withholding.— 

"(1)  IN  general.— No  part  of  the  compensa- 
tion paid  by  a  motor  earner  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  or  by  a  motor  private  carrier  to 
an  employee  who  performs  regularly  assigned 
duties  in  2  or  more  States  as  such  an  employee 
with  respect  to  a  motor  vehicle  shall  be  subject 
to  the  income  tax  laws  of  any  State  or  subdivi- 
sion of  that  State,  other  than  the  State  or  sub- 
division thereof  of  the  employee's  residence. 

"(2)  Employee  defined.— In  this  subsection, 
the  term  'employee'  has  the  meaning  given  such 
term  in  section  31132. 

"(b)  Special  Rules.—       I 

"(1)  Calculation  of  earnings.— In  this  sub- 
section, an  employee  is  deemed  to  have  earned 
more  than  50  percent  of  pay  in  a  State  or  sub- 
division of  that  State  in  which  the  time  worked 
by  the  employee  in  the  State  or  subdivision  is 
more  than  50  percent  of  the  total  time  worked  by 
the  employee  while  employed  dunng  the  cal- 
endar year. 

"(2)  Water  carriers.— a  water  carrier  pro- 
viding transportation  subject  to  jurisdiction 
under  subchapter  II  of  chapter  135  shall  file  in- 
come tax  information  returns  and  other  reports 
only  with— 

"(A)  the  State  and  subdivision  of  residence  of 
the  employee  (as  shown  on  the  employment 
records  of  the  carrier):  and 

"(B)  the  State  and  subdivision  in  which  the 
employee  earned  more  than  50  percent  of  the 
pay  received  by  the  employee  from  the  carrier 
during  the  preceding  calendar  year. 

"(3)  APPLICABILITY  TO  SAILORS— This  sub- 
section  applies  to  pay  of  a  master,  officer,  or 
sailor  who  is  a  member  of  the  crew  on  a  vessel 


engaged  m  foreign,  coastwise,  intercoastal,  or 
noncontiguous  trade  or  in  the  fisheries  of  the 
United  States. 

"(c)  f/L/.vc  OF  INFORMATION.— A  motor  and 
motor  private  carrier  withholding  pay  from  an 
employee  under  subsection  (a)  of  this  section 
shall  file  income  tax  information  returns  and 
other  reports  only  with  the  State  and  subdivi- 
sion of  residence  of  the  employee. 
"§14504.  Regittration  of  motor  carrien  by  a 

State 

"(a)  Definitions.— In  this  section,  the  terms 
'standards'  and  'amendments  to  standards' 
mean  the  specification  of  forms  and  procedures 
required  by  regulations  of  the  Secretary  to  prove 
the  lawfulness  of  transportation  by  motor  car- 
rier referred  to  m  section  13501. 

"(b)  General  Rule.— The  requirement  of  a 
State  that  a  motor  carrier,  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter  I 
of  chapter  135  and  providing  transportation  in 
that  State,  must  register  with  the  State  is  not  an 
unreasonable  burden  on  transportation  referred 
to  in  section  13501  when  the  State  registration  is 
completed  under  standards  of  the  Secretary 
under  subsection  (c).  When  a  State  registration 
requirement  imposes  obligations  in  excess  of  the 
standards  of  the  Secretary,  the  part  in  excess  is 
an  unreasonable  burden. 

"(c)  Single  State  registration  Syste.m.— 

"(1)  In  general.— The  Secretary  shall  main- 
tain standards  for  implementing  a  system  under 
which— 

"(A)  a  motor  carrier  is  required  to  register  an- 
nually with  only  one  State  by  providing  evi- 
dence of  its  Federal  registration  under  chapter 
139: 

"(B)  the  State  of  registration  shall  fully  com- 
ply with  standards  prescribed  under  this  sec- 
tion: and 

"(C)  such  single  State  registration  shall  be 
deemed  to  satisfy  the  registration  requirements 
of  all  other  States. 

"(2)  Specific  requirements.— 

"(A)  Evidence  of  federal  registration: 
proof  of  i.nsura.sce:  payment  of  fees.— Under 
the  standards  of  the  Secretary  implementing  the 
single  State  registration  system  described  in 
paragraph  (1)  of  this  subsection,  only  a  State 
acting  m  its  capacity  as  registration  State  under 
such  single  State  system  may  require  a  motor 
carrier  registered  by  the  Secretary  under  this 
part— 

"(i)  to  file  and  maintain  evidence  of  such  Fed- 
eral registration: 

"(ii)  to  file  satisfactory  proof  of  required  in- 
surance or  qualification  as  a  self-insurer: 

"(Hi)  to  pay  directly  to  such  State  fee  amounts 
in  accordance  with  the  fee  system  established 
under  subparagraph  (B)(iv)  of  this  paragraph, 
subject  to  allocation  of  fee  revenues  among  all 
States  in  which  the  carrier  operates  and  which 
participate  in  the  single  State  registration  sys- 
tem: and 

"(iv)  to  file  the  name  of  a  local  agent  for  serv- 
ice of  process. 

"(B)  Receipts:  fee  system.— The  standards 
of  the  Secretary— 

"(i)  shall  require  that  the  registration  State 
issue  a  receipt,  in  a  form  prescribed  under  the 
standards,  reflecting  that  the  carrier  has  filed 
proof  of  insurance  as  provided  under  subpara- 
graph (A)(ii)  of  this  paragraph  and  has  paid  fee 
amounts  in  accordance  with  the  fee  system  es- 
tablished under  clause  (iv)  of  this  subpara- 
graph: 

'ViO  shall  require  that  copies  of  the  receipt 
issued  under  clause  (i)  of  this  subparagraph  be 
kept  in  each  of  the  carrier's  commercial  motor 
vehicles: 

"(Hi)  shall  not  require  decals,  stamps,  cab 
cards,  or  any  other  means  of  registering  or  iden- 
tifying specific  vehicles  operated  by  the  carrier: 

"(iv)  shall  establish  a  fee  system  for  the  filing 
of  proof  of  insurance  as  provided  under  sub- 
paragraph (A)(ii)  of  this  paragraph  that— 


"(I)  is  based  on  the  number  of  commercial 
motor  vehicles  the  carrier  operates  in  a  State 
and  on  the  number  of  States  in  which  the  car- 
rier operates: 

"(II)  minimizes  the  costs  of  complying  with 
the  registration  system:  and 

"(III)  results  in  a  fee  for  each  participating 
State  that  is  equal  to  the  fee,  not  to  exceed  $10 
per  vehicle,  that  such  State  collected  or  charged 
as  of  November  15, 1991:  and 

"(V)  shall  not  authorize  the  charging  or  col- 
lection of  cny  fee  for  filing  and  maintaining  a 
certificate  or  permit  under  subparagraph  (A)(i) 
of  this  paragraph. 

"(C)  Prohibited  fees.— The  charging  or  col- 
lection of  any  fee  under  this  section  that  is  not 
in  accordance  with  the  fee^system  established 
under  subparagraph  (B)(iv)  of  this  paragraph 
shall  be  deemed  to  be  a  burden  on  interstate 
commerce. 

"(D)  Limitation  on  participation  by 
states.— Only  a  State  which,  as  of  January  1, 
1991.  charged  or  collected  a  fee  for  a  vehicle 
identification  stamp  or  number  under  part  1023 
of  title  49,  Code  of  Federal  Regulations,  shall  be 
eligible  to  participate  as  a  registration  State 
under  this  subsection  or  to  receive  any  fee  reve- 
nue under  this  subsection. 
"§14505.  State  tax 

"A  State  or  political  subdivision  thereof  may 
not  collect  or  levy  a  tax,  fee,  head  charge,  or 
other  charge  on — 

"(1)  a  passenger  traveling  in  interstate  com- 
merce by  motor  carrier: 

"(2)  the  transportation  of  a  passenger  travel- 
ing in  interstate  commerce  by  motor  carrier: 

"(3)  the  sale  of  passenger  transportation  in 
interstate  commerce  by  motor  carrier:  or 

"(4)  the  gross  receipts  derived  from  such 
transportation. 

"CHAPTER  147— ENFORCEMENT; 

INVESTIGATIONS;  RIGHTS;  REMEDIES 
"Sec. 

"14701.  General  authority. 
"14702.  Enforcement  by  the  regulatory  author- 
ity. 
"14703.  Enforcement  by  the  Attorney  General. 
"14704.  Rights  and  remedies  of  persons  injured 

by  carriers  or  brokers. 
"14705.  Limitation  on  actions  by  and  against 

carriers. 
"14706.  Liability  of  carriers  under  receipts  and 

bills  of  lading. 
"14707.  Private  enforcement  of  registration  re- 
quirement. 
"14708.  Dispute  settlement  program  for  house- 
hold goods  carriers. 
"14709.  Tariff  reconciliation  rules  for  motor  ear- 
ners of  property. 
"§14701.  General  authority 

"(a)  Investigations.— The  Secretary  or  the 
Panel,  as  applicable,  may  begin  an  investigation 
under  this  part  on  the  Secretary's  or  the  Panel's 
own  initiative  or  on  complaint.  If  the  Secretary 
or  Panel,  as  applicable,  finds  that  a  carrier  or 
broker  is  violating  this  part,  the  Secretary  or 
Panel,  as  applicable,  shall  take  appropriate  ac- 
tion to  compel  compliance  with  this  part.  If  the 
Secretary  finds  that  a  foreign  motor  carrier  or 
foreign  motor  private  carrier  is  violating  chapter 
139.  the  Secretary  shall  take  appropriate  action 
to  compel  compliance  with  that  chapter.  The 
Secretary  or  Panel,  as  applicable,  may  take  ac- 
tion under  this  subsection  only  after  giving  the 
carrier  or  broker  notice  of  the  investigation  and 
an  opportunity  for  a  proceeding. 

"(b)  Compl.aints.—A  person,  including  a  gov- 
ernmental authority,  may  file  with  the  Sec- 
retary or  Panel,  as  applicable,  a  complaint 
about  a  violation  of  this  part  by  a  carrier  pro- 
viding, or  broker  for,  transportation  or  service 
subject  to  jurisdiction  under  this  part  or  a  for- 
eign motor  carrier  or  foreign  motor  private  car- 
rier providing   transportation   registered   under 


section  13902  of  this  title.  The  complaint  must 
state  the  facts  that  are  the  subject  of  the  viola- 
tion. The  Secretary  or  Panel,  as  applicable,  may 
dismiss  a  complaint  that  it  determines  does  not 
state  reasonable  grounds  for  investigation  and 
action. 

"(c)  Deadline. — A  formal  investigative  pro- 
ceeding begun  by  the  Secretary  or  Panel  under 
subsection  (a)  of  this  section  is  dismissed  auto- 
matically unless  it  is  concluded  with  administra- 
tive finality  by  the  end  of  the  3d  year  after  the 
date  on  which  it  was  begun. 

"(d)  Limitation.— The  Secretary  and  the 
Panel  only  have  authority  under  this  section 
with  respect  to  matters  within  their  respective 
jurisdictions  under  this  part. 
"§14702.  Enforcement  by  the  regulatory  au- 
thority 

"(a)  In  General.— The  Secretary  or  the 
Panel,  as  applicable,  may  bring  a  civil  action — 

"(I)  to  enforce  section  14103  of  this  title:  or 

"(2)  to  enforce  this  part,  or  a  regulation  or 
order  of  the  Secretary  or  Panel,  as  applicable, 
when  violated  by  a  carrier  or  broker  providing 
transportation  or  service  subject  to  jurisdiction 
under  subchapter  I  or  HI  of  chapter  135  of  this 
title  or  by  a  foreign  motor  carrier  or  foreign 
motor  private  carrier  providing  transportation 
registered  under  section  13902  of  this  title. 

"(b)  Venue.— In  a  civil  action  under  sub- 
section (a)(2)  of  this  section — 

"(1)  trial  is  in  the  judicial  district  in  which 
the  carrier,  foreign  motor  carrier,  foreign  motor 
private  carrier,  or  broker  operates: 

"(2)  process  may  be  served  without  regard  to 
the  territorial  limits  of  the  district  or  of  the 
State  in  which  the  action  is  instituted:  and 

"(3)  a  person  participating  with  a  carrier  or 
broker  in  a  violation  may  be  joined  in  the  civil 
action  without  regard  to  the  residence  of  the 
person. 

"(c)  Standing.— The  Panel  may  bring  or  par- 
ticipate in  any  civil  action  involving  motor  car- 
rier undercharges. 
"§14703.  Enforcement  by  the  Attorney  General 

"The  Attorney  General  may,  and  on  request 
of  either  the  Secretary  or  the  Panel  shall,  bring 
court  proceedings— 

"(1)  to  enforce  this  part  or  a  regulation  or 
order  of  the  Secretary  or  Panel  or  terms  of  reg- 
istration under  this  part;  and 

"(2)  to  prosecute  a  person  violating  this  part 
or  a  regulation   or  order  of  the  Secretary  or 
Panel  or  term  of  registration  under  this  part. 
"§14704.  Righta  and  remediei  of  peruana  in- 
jured by  carriers  or  brtJtert 

"(a)  In  General.— 

"(1)  Enforcement  of  order.— A  person  in- 
jured because  a  carrier  or  broker  providing 
transportation  or  service  subject  to  jurisdiction 
under  chapter  135  does  not  obey  an  order  of  the 
Secretary  or  the  Panel,  as  applicable,  under  this 
part,  except  an  order  for  the  payment  of  money, 
may  bring  a  civil  action  to  enforce  that  order 
under  this  subsection.  A  person  may  bring  a 
civil  action  for  injunctive  relief  for  violations  of 
sections  14102  and  14103. 

"(2)  Damages  for  violations.— a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  is  liable  for 
damages  sustained  by  a  person  as  a  result  of  an 
act  or  omission  of  that  carrier  or  broker  in  viola- 
tion of  this  part. 

"(b)  Liability  and  Damages  For  Exceeding 
Tariff  Rate. — A  carrier  providing  transpor- 
tation or  service  subject  to  jurisdiction  under 
chapter  135  is  liable  to  a  person  for  amounts 
charged  that  exceed  the  applicable  rate  for 
transportation  or  service  contained  in  a  tariff  in 
effect  under  section  13702. 

"(c)  Election.— 

"(1)  Complaint  to  dot  or  panel:  civil  ac- 
tion.—A  ][>erson  may  file  a  complaint  with  the 


Panel  or  the  Secretary,  as  applicable,  under  sec- 
tion 14701(b)  or  bring  a  civil  action  under  sub- 
section (b)(1)  or  (2)  of  this  section  to  enforce  li- 
ability against  a  carrier  or  broker  providing 
transportation  or  service  subject  to  jurisdiction 
under  chapter  135. 

"(2)  Order  of  dot  or  panel.— 

"(A)  In  general.— When  the  Panel  or  Sec- 
retary, as  applicable,  makes  an  award  under 
subsection  (b)  of  this  section,  the  Panel  or  Sec- 
retary, as  applicable,  shall  order  the  carrier  to 
pay  the  amount  awarded  by  a  specific  date.  The 
Panel  or  Secretary,  as  applicable,  may  order  a 
carrier  or  broker  providing  transportation  or 
service  subject  to  jurisdiction  under  chapter  135 
to  pay  damages  only  when  the  proceeding  is  on 
complaint. 

"(B)  Enforcement  by  civil  action.— The 
person  for  whose  benefit  an  order  of  the  Panel 
or  Secretary  requiring  the  payment  of  money  is 
made  may  bring  a  civil  action  to  enforce  that 
order  under  this  paragraph  if  the  carrier  or 
broker  does  not  pay  the  amount  awarded  by  the 
date  payment  was  ordered  to  be  made. 

"(d)  Procedure.— 

"(1)  In  general. — When  a  person  begins  a 
civil  action  under  subsection  (b)  of  this  section 
to  enforce  an  order  of  the  Panel  or  Secretary  re- 
quiring the  payment  of  damages  by  a  carrier  or 
broker  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  of  this 
title,  the  text  of  the  order  of  the  Panel  or  Sec- 
retary must  be  included  in  the  complaint.  In  ad- 
dition to  the  district  courts  of  the  United  States, 
a  State  court  of  general  jurisdiction  having  ju- 
risdiction of  the  parties  has  jurisdiction  to  en- 
force an  order  under  this  paragraph.  The  find- 
ings and  order  of  the  Panel  or  Secretary  are 
competent  evidence  of  the  facts  stated  in  them. 
Trial  in  a  civil  action  brought  in  a  district  court 
of  the  United  States  under  this  paragraph  is  m 
the  judicial  district  in  which  the  plaintiff  resides 
or  in  which  the  principal  operating  office  of  the 
carrier  or  broker  is  located.  In  a  civil  action 
under  this  paragraph,  the  plaintiff  is  liable  for 
only  those  costs  that  accrue  on  an  appeal  taken 
by  the  plaintiff. 

"(2)  Parties.— All  jnirties  in  whose  favor  the 
award  was  made  may  be  joined  as  plaintiffs  in 
a  civil  action  brought  in  a  district  court  of  the 
United  States  under  this  subsection  and  all  the 
carriers  that  are  parties  to  the  order  awarding 
damages  may  be  joined  as  defendants.  Trial  in 
the  action  is  in  the  judicial  district  m  which 
any  one  of  the  plaintiffs  could  bring  the  action 
against  any  one  of  the  defendants.  Process  may 
be  served  on  a  defendant  at  its  principal  operat- 
ing office  when  that  defendant  is  not  in  the  dis- 
trict in  which  the  action  is  brought.  A  judgrtKnt 
ordering  recovery  may  be  made  m  favor  of  any 
of  those  plaintiffs  against  the  defendant  found 
to  be  liable  to  that  plaintiff. 

"(e)  ATTORNEYS  FEES.— The  district  court 
shall  award  a  reasonable  attorney's  fee  under 
this  section.  The  distnct  court  shall  tax  and  col- 
lect that  fee  as  a  part  of  the  costs  of  the  action. 
"§14705.  LimitcMon  on  actions  by  and  againtt 

carrier* 

"(a)  In  General. — A  carrier  providing  trans- 
portation or  service  subject  to  jurisdiction  under 
chapter  135  must  begin  a  civil  action  to  recover 
charges  for  transportation  or  service  provided 
by  the  carrier  within  18  months  after  the  claim 
accrues. 

"(b)  Overcharges.— A  person  must  begin  a 
civil  action  to  recover  overcharges  withm  IS 
months  after  the  claim  accrues.  If  the  claim  is 
against  a  carrier  providing  transportation  sub- 
ject to  jurisdiction  under  chapter  135  and  an 
election  to  file  a  complaint  with  the  Panel  or 
Secretary,  as  applicable,  is  made  under  section 
14704(c)(1),  the  complaint  must  be  filed  wUhin  3 
years  after  the  claim  accrues. 

"(c)  Damages.— A  person  must  file  a  com- 
plaint with  the  Panel  or  Secretary,  as  applica- 


ble, to  recover  damages  under  section  14704(b)(2) 
within  2  years  after  the  claim  accrues. 

"(d)  Extensions.— The  limitation  penods 
under  subsection  (b)  of  this  section  are  extended 
for  6  months  from  the  time  written  notice  is 
given  to  the  claimant  ""j/  the  carrier  of  disallow- 
ance of  any  part  of  the  claim  specified  in  the 
notice  if  a  written  claim  is  given  to  the  earner 
within  those  limitation  periods.  The  limitation 
penods  under  subsections  (b)  and  (c)  of  this  sec- 
tion are  extended  for  90  days  from  the  time  the 
carrier  begins  a  civil  action  under  subsection  (a) 
to  recover  charges  related  to  the  same  transpor- 
tation or  service,  or  collects  (without  beginning 
a  avil  action  under  that  subsection)  the  charge 
for  that  transportation  or  service  if  that  action 
is  begun  or  collection  is  made  withm  the  appro- 
priate period. 

"(e)  Payment —A  person  must  begin  a  civil 
action  to  enforce  an  order  of  the  Panel  or  Sec- 
retary against  a  carrier  for  the  payment  of 
money  within  1  year  after  the  date  the  order  re- 
quired the  money  to  be  paid. 

"(f)  Government  Transportation.— This 
section  applies  to  transportation  for  the  United 
States  Government.  The  time  limitatioris  under 
this  section  are  extended,  as  related  to  transpor- 
tation for  or  on  behalf  of  the  United  States  Gov- 
ernment, for  3  years  from  the  later  of  the  date 
of- 

"(1)  payment  of  the  rate  for  the  transpor- 
tation or  service  involved: 

"(2)  subsequent  refund  for  overpayment  of 
that  rate:  or 

"(3)  deduction  made  under  section  3726  of  title 
31. 

"(g)  Accrual  Date.— a  claim  related  to  a 
shipment  of  property  accrues  under  this  section 
on  delivery  or  tender  of  delivery  by  the  carrier. 
"§14706.  Liability  of  carriert  under  reeeiptt 

and  bill*  of  lading 

"(a)  General  Liability — 

"(1)  Motor  carriers  and  freight  for- 
warders.—a  carrier  providing  transportation 
or  service  subject  to  jurisdiction  under  sub- 
chapter 1  or  111  of  chapter  135  shall  issue  a  re- 
ceipt or  bill  of  lading  for  property  it  recetties  for 
transportation  under  this  part.  That  earner  and 
any  other  carrier  that  delivers  the  property  and 
is  providing  transportation  or  service  subject  to 
jurisdiction  under  subchapter  I  or  111  of  chapter 
135  or  chapter  105  are  liable  to  the  person  enti- 
tled to  recover  under  the  receipt  or  bill  of  lad- 
ing. The  liability  imposed  under  this  paragraph 
is  for  the  actual  loss  or  injury  to  the  property 
caused  by  (A)  the  receiving  carrier.  (B)  the  de- 
livering earner,  or  (C)  another  earner  over 
whose  line  or  route  the  property  is  transported 
m  the  United  States  or  from  a  place  in  the 
United  States  to  a  place  in  an  adjacent  foreign 
country  when  transported  under  a  through  bill 
of  lading  and,  except  m  the  case  of  a  freight  for- 
warder, applies  to  property  reeonsigned  or  di- 
verted under  a  tariff  under  section  13702.  Fail- 
ure to  issue  a  receipt  or  bill  of  lading  does  not 
affect  the  liability  of  a  earner.  A  delivenng  ear- 
ner IS  deemed  to  be  the  earner  performing  the 
line-haul  transportation  nearest  the  destination 
but  does  not  include  a  earner  providing  only  a 
switching  service  at  the  destination. 

"(2)  Freight  forwarder— a  freight  for- 
warder IS  both  the  receiving  and  delivering  car- 
rier. When  a  freight  forwarder  provides  service 
and  uses  a  motor  carrier  providing  transpor- 
tation subject  to  jurisdiction  under  subchapter  1 
of  chapter  135  to  receive  property  from  a  con- 
signor, the  motor  earner  may  execute  the  bill  of 
lading  or  shipping  receipt  for  the  freight  for- 
warder with  its  corisent.  With  the  consent  of  the 
freight  forwarder,  a  motor  carrier  may  deliver 
property  for  a  freight  forwarder  on  the  freight 
forwarder's  bill  of  lading,  freight  bill,  or  ship- 
ping receipt  to  the  consignee  named  in  it,  and 
receipt  for  the  property  may  be  made  on  the 
freight  forwarder's  delivery  receipt. 
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"(b)  APPORTIOSMENT.—Thp  carrier  issuing  the 
receipt  or  bill  of  lading  under  subsection  (a)  of 
this  section  or  delivering  the  property  for  which 
the  receipt  or  bill  of  lading  was  issued  is  entitled 
to  recover  from  the  carrier  over  whose  line  or 
route  the  loss  or  injury  occurred  the  amount  re- 
quired to  be  paid  to  the  owners  of  the  property, 
as  evidenced  by  a  receipt,  judgment,  or  tran- 
script, and  the  amount  of  its  expenses  reason- 
ably incurred  m  defending  a  civil  action 
brought  by  that  person. 

"(c)  Speci.al  Rules.— 

••(1)  LlMITATlOS  OF  LUBIUTY.—A  carrier  may 
limit  liability  imposed  under  subsection  (a)  by 
establishing  rates  for  the  transportation  of  prop- 
erty (other  than  household  goods)  under  which 
the  liability  of  the  carrier  for  such  property  (A) 
is  limited  to  a  value  established  by  written  or 
electronic  declaration  of  the  shipper  or  by  a  mu- 
tual written  agreement  between  the  carrier  and 
shipper,  or  (B)  is  contained  in  a  schedule  of 
rules  and  rates  maintained  by  the  earner  and 
provided  to  the  shipper  upon  request.  The 
schedule  shall  clearly  state  its  dates  of  applica- 
bility. 

"(2)  Vi'ATER  CARRIERS.— If  loss  or  injury  to 
property  occurs  while  it  is  in  the  custody  of  a 
water  carrier,  the  liability  of  that  carrier  is  de- 
termined by  Its  bill  of  lading  and  the  law  appli- 
cable to  water  transportation.  The  liability  of 
the  initial  or  delivering  carrier  is  the  same  as 
the  liability  of  the  water  carrier. 

"(d)  Civil  Actioss.— 

"(1)  AGAISST  DELIVERISa  CARRIER.— A  Civil 
action  under  this  section  may  be  brought 
against  a  delivering  carrier  in  a  district  court  of 
the  United  States  or  m  a  State  court.  Trial,  if 
the  action  is  brought  in  a  district  court  of  the 
United  States  is  in  a  judicial  district,  and  if  in 
a  State  court,  is  in  a  State  through  which  the 
defendant  carrier  operates. 

"(2)      AGAISST      CARRIER      RESPO.\SlBLE      FOR 

LOSS.— A  Civil  action  under  this  section  may  be 
brought  against  the  earner  alleged  to  have 
caused  the  loss  or  damage,  m  the  judicial  dis- 
tnct  in  which  such  loss  or  damage  is  alleged  to 
have  occurred. 

"(3)  JURISDICTION  OF  COURTS.— A  civil  action 
under  this  section  may  be  brought  in  a  United 
States  district  court  or  in  a  State  court. 

"(4)  JUDICIAL  DISTRICT  DEFISED.—In  this  sec- 
tion, judicial  distnct'  means— 

"(A)  in  the  case  of  a  United  States  district 
court,  a  fudicial  district  of  the  United  States: 
and 

"(B)  in  the  case  of  a  State  court,  the  applica- 
ble geographic  area  over  which  such  court  exer- 
cises jurisdiction. 

"(e)  Minimum  Period  for  Filing  Claims — 

"(1)  In  general —A  earner  may  not  provide 
by  rule,  contract,  or  otherwise,  a  period  of  less 
than  9  months  for  filing  a  claim  against  it  under 
this  section  and  a  period  of  less  than  2  years  for 
brin0ng  a  civil  action  against  it  under  this  sec- 
tion. The  period  for  bringing  a  civil  action  is 
computed  from  the  date  the  carrier  gives  a  per- 
son wntten  notice  that  the  carrier  has  dis- 
allowed any  part  of  the  claim  specified  in  the 
notice. 

"(2)  Special  rules.— For  the  purposes  of  this 
subsection — 

"(A)  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the  claim 
unless  the  carrier,  m  writing,  informs  the  claim- 
ant that  such  part  of  the  claim  is  disallowed 
and  provides  reasons  for  such  disallowance:  and 

"(B)  communications  received  from  a  carrier's 
insurer  shall  not  constitute  a  disallowance  of 
any  part  of  the  claim  unless  the  insurer,  in  writ- 
ing, informs  the  claimant  that  such  part  of  the 
claim  IS  disallowed,  provides  reason  for  such 
disallowance,  and  informs  the  claimant  that  the 
insurer  is  acting  on  behalf  of  the  carrier. 

"(f)  Limiting  Liability  of  Household 
Goods  Carriers  to  Declared  Value.— A  ear- 


ner or  group  of  carriers  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  may  pe- 
tition the  Panel  to  modify,  eliminate,  or  estab- 
lish rates  for  the  transportation  of  household 
goods  under  which  the  liability  of  the  carrier  for 
that  property  is  limited  to  a  value  established  by 
written  declaration  of  the  shipper  or  by  a  writ- 
ten agreement. 

"(g)  Modifications  and  REFOR.'its.— 

"(1)  Study.— The  Secretary  shall  conduct  a 
study  to  determine  whether  any  modifications  or 
reforms  should  be  made  to  the  loss  and  damage 
provisioris  of  this  section. 

"(2)  Factors  to  consider.— In  conducting 
the  study,  the  Secretary,  at  a  minimum,  shall 
consider— 

"(A)  the  efficient  delivery  of  transportation 
services: 

"(B)  international  and  intermodal  harmony: 

"(C)  the  public  interest:  and 

"(D)  the  interest  of  earners  and  shippers. 

"(3)  Report.— Not  later  than  18  months  after 
the  effective  date  of  this  section,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  results 
of  the  study,  together  with  any  recommenda- 
tions of  the  Secretary  (including  legislative  rec- 
ommendations) for  implementing  modifications 
or  reforms  identified  by  the  Secretary  as  being 
appropriate. 

"$14707.  Private  enforcement  of  regUtration 
requirement 

"(a)  In  General.— If  a  person  provides  trans- 
portation by  motor  vehicle  or  service  in  clear 
violation  of  section  13901-13904  or  13906.  a  per- 
son injured  by  the  transportation  or  service  may 
bring  a  civil  action  to  enforce  any  such  section. 
In  a  civil  action  under  this  subsection,  trial  is  m 
the  judicial  district  in  which  the  person  who 
violated  that  section  operates. 

"(b)  Procedure. — A  copy  of  the  complaint  in 
a  civil  action  under  subsection  (a)  shall  be 
served  on  the  Secretary  and  a  certificate  of  serv- 
ice must  appear  in  the  complaint  filed  with  the 
court.  The  Secretary  may  intervene  in  a  civil  ac- 
tion under  subsection  (a).  The  Secretary  may 
notify  the  district  court  in  which  the  action  is 
pending  that  the  Secretary  intends  to  consider 
the  matter  that  is  the  subject  of  the  complaint  in 
a  proceeding  before  the  Secretary.  When  that 
notice  is  filed,  the  court  shall  stay  further  ac- 
tion pending  disposition  of  the  proceeding  before 
the  Secretary. 

"(c)  ATTORNEY'S  FEES.— In  a  civil  action 
under  subsection  (a),  the  court  may  determine 
the  amount  of  and  award  a  reasonable  attor- 
ney's fee  to  the  prevailing  party.  That  fee  is  in 
addition  to  costs  allowable  under  the  Federal 
Rules  of  Civil  Procedure. 

"§14708.     Ditpute     tettlement    program     for 
hou»ehold  good*  carriers 

"(a)  Offering  Shippers  arbitration.— As  a 
condition  of  registration  under  section  13902  or 
13903,  a  carrier  providing  transportation  of 
household  goods  subject  to  jurisdiction  under 
subchapter  I  or  III  of  chapter  135  must  agree  to 
offer  in  accordance  with  this  section  to  shippers 
of  household  goods  arbitration  as  a  means  of 
settling  disputes  between  such  earners  and  ship- 
pers of  household  goods  concerning  damage  or 
loss  to  the  household  goods  transported. 

"(b)  Arbitration  Require.vents.— 

"(1)  Prevention  of  special  advantage.— 
The  arbitration  that  is  offered  must  be  designed 
to  prevent  a  carrier  from  having  any  special  ad- 
vantage in  any  case  in  which  the  claimant  re- 
sides or  does  business  at  a  place  distant  from  the 
carrier's  principal  or  other  place  of  business. 

"(2)  Notice  of  arbitration  procedure.— 
The  carrier  must  provide  the  shipper  an  ade- 
quate notice  of  the  availability  of  neutral  arbi- 
tration, including  a  concise  easy-to-read,  accu- 
rate summary  of  the  arbitration  procedure,  any 
applicable  fees,  and  disclosure  of  the  legal  ef- 


fects of  election  to  utilise  arbitration.  Such  no- 
tice must  be  given  to  persons  for  whom  house- 
hold goods  are  to  be  transported  by  the  carrier 
before  such  goods  are  tendered  to  the  carrier  for 
transportation. 

"(3)  Provision  of  forms.— Upon  request  of  a 
shipper,  the  carrier  must  promptly  provide  such 
forms  and  other  information  as  are  necessary 
for  initiating  an  action  to  resolve  a  dispute 
under  arbitration. 

"(4)  INDEPENDE.SCE  OF  ARBITRATOR.— Each 
person  authorised  to  arbitrate  or  otherwise  set- 
tle disputes  must  be  independent  of  the  parties 
to  the  dispute  and  must  be  capable,  as  deter- 
mined under  such  regulations  as  the  Secretary 
may  issue,  to  resolve  such  disputes  fairly  and 
expeditiously.  The  carrier  must  ensure  that  each 
person  chosen  to  settle  the  disputes  is  author- 
ized and  able  to  obtain  from  the  shipper  or  car- 
rier any  material  and  relei'ant  information  to 
the  extent  necessary  to  carry  out  a  fair  and  ex- 
peditious decision  making  process. 

"(5)  Limitation  on  fees.— No  fee  of  more 
than  $25  may  be  charged  a  shipper  for  institut- 
ing an  arbitration  proceeding  under  this  sub- 
section. The  arbitrator  may  determine  which 
party  shall  pay  the  cost  or  a  portion  of  the  cost 
of  the  arbitration  proceeding. 

"(6)  Requests.— The  carrier  must  not  require 
the  shipper  to  agree  to  utilize  arbitration  prior 
to  the  time  that  a  dispute  arises.  If  the  dispute 
involves  a  claim  for  Sl.OOO  or  less  and  the  ship- 
per requests  arbitration,  such  arbitration  shall 
be  binding  on  the  parties.  If  the  dispute  involves 
a  claim  for  more  than  $1,000  and  the  shipper  re- 
quests arbitration,  such  arbitration  shall  be 
binding  on  the  parties  only  if  the  carrier  agrees 
to  arbitration. 

"(7)  Oral  presentation  of  evidence.— The 
arbitrator  may  provide  for  an  oral  presentation 
of  a  dispute  concerning  transportation  of  house- 
hold goods  by  a  party  to  the  dispute  (or  a  par- 
ty's representative),  but  such  oral  presentation 
may  be  made  only  if  all  parties  to  the  dispute 
expressly  agree  to  such  presentation  and  the 
date,  time,  and  location  of  such  presentation. 

"(8)  DEADLINE  FOR  DECISION.— The  arbitrator 
must,  as  expeditiously  as  possible  but  at  least 
within  60  days  of  receipt  of  written  notification 
of  the  dispute,  render  a  decision  based  on  the 
information  gathered:  except  that,  in  any  case 
in  which  a  party  to  the  dispute  fails  to  provide 
in  a  timely  manner  any  information  concerning 
such  dispute  which  the  person  settling  the  dis- 
pute may  reasonably  require  to  resolve  the  dis- 
pute, the  arbitrator  may  extend  such  60-day  pe- 
riod for  a  reasonable  period  of  time.  A  decision 
resolving  a  dispute  may  include  any  remedies 
appropriate  under  the  circumstances,  including 
repair,  replacement,  refund,  reimbursement  for 
expenses,  and  compensation  for  damages. 

"(c)  Limitation  on  Use  of  Materials.— Ma- 
terials and  information  obtained  in  the  course  of 
a  decision  making  process  to  settle  a  dispute  by 
arbitration  under  this  section  may  not  be  used 
to  bring  an  action  under  section  14905. 

"(d)  ATTORNEYS  FEES  TO  SHIPPERS.— In  any 
court  action  to  resolve  a  dispute  between  a  ship- 
per of  household  goods  and  a  carrier  providing 
transportation  or  service  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  con- 
cerning the  transportation  of  household  goods 
by  such  carrier,  the  shipper  shall  be  awarded 
reasonable  attorney  s  fees  if— 

"(I)  the  shipper  submits  a  claim  to  the  carrier 
within  120  days  after  the  date  the  shipment  is 
delivered  or  the  date  the  delivery  is  scheduled, 
whichever  is  later: 

"(2)  the  shipper  prevails  in  such  court  action: 
and 

"(3)(A)  a  decision  resolving  the  dispute  was 
not  rendered  through  arbitration  under  this  sec- 
tion unthin  the  period  provided  under  sub- 
section (b)(8)  of  this  section  or  an  extension  of 
such  period  under  such  subsection:  or 


"(B)  the  court  proceeding  is  to  enforce  a  deci- 
sion rendered  through  arbitration  under  this 
section  and  is  instituted  after  the  period  for  per- 
formance under  such  decision  has  elapsed. 

"(e)  ATTORNEY'S  FEES  TO  CARRIERS.— In  any 
court  action  to  resolve  a  dispute  between  a  ship- 
per of  household  goods  and  a  carrier  providing 
transportation,  or  service  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135  con- 
cerning the  transportation  of  household  goods 
by  such  carrier,  such  carrier  may  be  awarded 
reasonable  attorney's  fees  by  the  court  only  if 
the  shipper  brought  such  action  m  bad  faith— 

"(1)  after  resolution  of  such  dispute  through 
arbitration  under  this  section:  or 

"(2)  after  institution  of  an  arbitration  pro- 
ceeding by  the  shipper  to  resolve  such  dispute 
under  this  section  but  before— 

"(A)  the  period  provided  under  subsection 
(b)(8)  for  resolution  of  such  dispute  (including, 
if  applicable,  an  extension  of  such  period  under 
such  subsection)  ends:  and 

"(B)  a  deasion  resolving  such  dispute  is  ren- 
dered. 

"(f)    LIMITATION   OF   APPLICABILITY    TO   COL- 

lect-on-Delivery  TRANSPORT.iTiON.—The  pro- 
Visions  of  this  section  shall  apply  only  in  the 
case  of  coUect-on-delivery  transportation  of 
household  goods. 

"(g)  Review  by  Secretary.— Not  later  than 
36  months  after  the  effective  date  of  this  section, 
the  secretary  shall  complete  a  review  of  the  dis- 
pute settlement  program  established  under  this 
section.  If.  after  notice  and  opportunity  for  com- 
ment, the  Secretary  determines  that  changes  are 
necessary  to  such  program  to  ens-ure  the  fair 
and  equitable  resolution  of  disputes  under  this 
section,  the  Secretary  shall  implement  such 
changes  and  transmit  a  report  to  Congress  on 
such  changes. 

"S 14709.  Tariff  reconciliation  rulet  for  motor 
carriers  of  property 

"Subject  to  review  and  approval  by  the  Panel, 
motor  carriers  subject  to  jurisdiction  under  sub- 
chapter I  of  chapter  135  (other  than  motor  car- 
riers providing  transportation  of  household 
goods)  and  shippers  may  resolve,  by  mutual  con- 
sent, overcharge  and  under-charge  claims  re- 
sulting from  incorrect  tariff  provisions  or  billing 
errors  arising  from  the  inadvertent  failure  to 
properly  and  timely  file  and  maintain  agreed 
upon  rates,  rules,  or  classifications  in  compli- 
ant'; with  section  13702  or,  with  respect  to  trans- 
portation provided  before  the  effective  date  of 
this  section,  sections  10761  and  10762.  as  in  ef- 
fect on  the  day  before  the  effective  date  of  this 
section.  Resolution  of  such  claims  among  the 
parties  shall  not  subject  any  party  to  the  pen- 
alties for  departing  from  a  tariff. 

"CHAPTER  149—CrVIL  AND  CRIMINAL 
PENALTIES 

Sec. 

"14901.  General  civil  penalties. 

"14902.  Civil  penalty  for  accepting  rebates  from 
carrier. 

"14903.  Tariff  violations. 

"14904.  Additional  rate  violations. 

"14905.  Penalties  for  violations  of  rules  relating 
to  loading  and  unloading  motor 
vehicles. 

"14906.  Evasion  of  regulation  of  carriers  and 
brokers. 

"14907.  Record  keeping  and  reporting  viola- 
tions. 

"14908.  Unlawful  disclosure  of  information. 

"14909.  Disobedience  to  subpoenas. 

"14910.  General  criminal  penalty  when  specific 
penalty  not  provided. 

"14911.  Punishment  of  corporation  for  viola- 
tions committed  by  certain  indi- 
viduals. 

"14912.  Weight-bumping  in  household  goods 
transportation. 


"14913.  Conclusiveness  of  rates  in  certain  pros- 
ecutions. 
"§14901.  General  civil  penalties 

"(a)  Reporting  and  Recordkeeping.— a  per- 
son required  to  make  a  report  to  the  Secretary  or 
the  Panel,  answer  a  question,  or  make,  prepare. 
or  preserve  a  record  under  this  part  concerning 
transportation  subject  to  jurisdiction  under  sub- 
chapter I  or  III  of  chapter  135  or  transportation 
by  a  foreign  carrier  registered  under  section 
13902,  or  an  officer,  agent,  or  employee  of  that 
person  that— 

"(1)  does  not  make  the  report: 

"(2)  does  not  specifically,  completely,  and 
truthfully  answer  the  question: 

"(3)  does  not  rnake.  prepare,  or  preserve  the 
record  in  the  form  and  manner  prescribed: 

"(4)  does  not  comply  with  section  13901:  or 

"(5)  does  not  comply  with  section  13902(c): 
is  liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  less  than  $500  for  each  viola- 
tion and  for  each  additional  day  the  violation 
continues:  except  that,  in  the  case  of  a  person 
who  IS  not  registered  under  this  part  to  provide 
transportation  of  passengers,  or  an  officer, 
agent,  or  employee  of  such  person,  that  does  not 
comply  with  section  13901  with  respect  to  pro- 
viding trans-portation  of  passengers,  the  amount 
of  the  civil  penalty  shall  not  be  less  than  $2,000 
for  each  violation  and  .for  each  additional  day 
the  violation  continues. 

"(b)  Transportation  of  Hazardous 
Wastes.— A  person  subject  to  jurisdiction  under 
subchapter  I  of  chapter  135.  or  an  officer,  agent, 
or  employee  of  that  person,  and  who  is  required 
to  comply  with  section  13901  of  this  title  but 
does  not  so  comply  with  respect  to  the  transpor- 
tation of  hazardous  wastes  as  defined  by  the 
Environmental  Protection  Agency  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal  Act  (but 
not  including  any  waste  the  regulation  of  which 
under  the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Congress)  shall  be  liable  to  the 
United  States  for  a  civil  penalty  not  to  exceed 
$20,000  for  each  violation. 

"(c)  Factors  To  Co.ksider  in  Deter.mini.w 
AMOUNT— In  determining  and  negotiating  the 
amount  of  a  civil  penalty  under  subsection  (a) 
or  (d)  concerning  transportation  of  household 
goods,  the  degree  of  culpability,  any  history  of 
prior  such  conduct,  the  degree  of  harm  to  ship- 
per or  shippers,  ability  to  pay.  the  effect  on  abil- 
ity to  do  business,  whether  the  shipper  has  been 
adequately  compensated  before  institution  of  the 
proceeding,  and  such  other  matters  as  fairness 
may  require  shall  be  taken  into  account. 

"(d)  Protection  of  Household  Goods  Ship- 
pers.—If  a  carrier  providing  transportation  of 
household  goods  subject  to  jurisdiction  under 
subchapter  I  or  III  of  chapter  135  or  a  receiver 
or  trustee  of  such  carrier  fails  or  refuses  to  com- 
ply with  any  regulation  issued  by  the  Secretary 
or  the  Panel  relating  to  protection  of  individual 
shippers,  such  carrier,  receiver,  or  trustee  is  lia- 
ble to  the  United  States  for  a  civil  penalty  of  not 
less  than  $1,000  for  each  violation  and  for  each 
additional  day  during  which  the  violation  con- 
tinues. 

"(e)  Violation  Relating  to  Transportation 
of  Household  Goods.— Any  person  that  know- 
ingly engages  in  or  knowingly  authorizes  an 
agent  or  other  person — 

"(1)  to  falsify  documents  used  in  the  transpor- 
tation of  household  goods  subject  to  jurisdiction 
under  subchapter  I  or  HI  of  chapter  135  which 
evidence  the  weight  of  a  shipment:  or 

"(2)  to  charge  for  accessorial  services  which 
are  not  performed  or  for  which  the  carrier  is  not 
entitled  to  be  compensated  in  any  case  m  which 
such  services  are  not  reasonably  necessary  m 
the  safe  and  adequate  movement  of  the  ship- 
ment: 

is  liable  to  the  United  States  for  a  civil  penalty 
of  not  less  than  $2,000  for  each  violation  and  of 


not  less  than  $5,000  for  each  subsequent  viola- 
tion. Any  State  may  bring  a  avil  action  in  the 
United  States  district  courts  to  compel  a  person 
to  pay  a  cii'il  penalty  assessed  under  this  sub- 
section. 

"(f)  Venue.— Trial  in  a  civil  action  under  sub- 
sections (a)  through  (e)  of  this  section  is  in  the 
judiaal  district  in  which— 

"(1)  the  carrier  or  broker  has  its  principal  of- 
fice: 

"(2)  the  carrier  or  broker  was  authorized  to 
provide  transportation  or  seriice  under  this  part 
ivhen  the  violation  occurred: 

"(3)  the  violation  occurred:  or 

"(4)  the  offender  is  found. 

Process  in  the  action  may  be  served  in  the  judi- 
cial district  of  which  the  offender  is  an  inhab- 
itant or  in  which  the  offender  may  be  found 

"§14902.   Civil  penalty  for  accepting  rebates 
from  carrier 

"A  person— 

"(1)  delivering  property  to  a  earner  providing 
transportation  or  service  s-ubject  to  jurisdiction 
under  chapter  135  for  transportation  under  this 
part  or  for  whom  that  earner  will  transport  the 
property  as  consignor  or  consignee  for  that  per- 
son from  a  State  or  territory  or  possession  of  the 
United  States  to  another  State  or  possession, 
territory,  or  to  a  foreign  country:  and 

"(2)  knowingly  accepting  or  receiving  by  any 
means  a  rebate  or  offset  against  the  rate  for 
transportation  for,  or  service  of,  that  property 
contained  in  a  tariff  required  under  section 
13702, 

IS  liable  to  the  United  Slates  Government  for  a 
civil  penalty  in  an  amount  equal  to  3  times  the 
amount  of  money  that  person  accepted  or  re- 
ceived as  a  rebate  or  offset  and  3  times  the  value 
of  other  consideration  accepted  or  received  as  a 
rebate  or  offset.  In  a  avil  action  under  this  sec- 
tion, all  money  or  other  corisideration  received 
by  the  person  during  a  period  of  6  years  before 
an  action  is  brought  under  this  section  may  be 
included  m  determining  ihe  amount  of  the  pen- 
alty, and  if  that  total  amount  is  included,  the 
penalty  shall  be  3  times  that  total  amount. 
"§14903.  Tariff  violations 

"(a)  Criminal  Penalty  for  Undercharg- 
ing.—A  person  that  knowingly  offers,  grants, 
gives,  solicits,  accepts,  or  receives  by  any  means 
transportation  or  service  provided  for  property 
by  a  carrier  subject  to  jurisdiction  under  chap- 
ter 135  at  less  than  the  rate  in  effect  under  sec- 
tion 13702  shall  be  fined  at  least  Sl.OOO  but  not 
more  than  $20,000.  imprisoned  for  not  more  than 
2  years,  or  both. 

"(b)  General  Criminal  Penalty.— A  earner 
providing  transportation  or  service  subject  to  ju- 
risdiction under  chapter  135  or  an  officer,  direc- 
tor, receiver,  trustee,  lessee,  agent,  or  employee 
of  a  corporation  that  is  subject  to  jurisdiction 
under  that  chapter,  that  willfully  does  not  ob- 
serve its  tariffs  as  required  under  section  13702. 
shall  be  fined  at  least  $1,000  but  not  more  than 
$20,000,  imprisoned  for  not  more  than  2  years,  or 
both. 

"(e)  Actions  of  Agents  .a.\d  Employees  — 
When  acting  in  the  scope  of  their  employment, 
the  actions  and  omissions  of  persons  acting  for 
or  employed  by  a  carrier  or  shipper  that  is  sub- 
ject to  this  section  are  considered  to  be  the  ac- 
tions and  omissions  of  that  earner  or  shipper  as 
well  as  that  person. 

"(d)  Venue.— Trial  in  a  criminal  action  under 
this  section  is  in  the  judicial  district  in  which 
any  part  of  the  violation  is  committed  or 
through  which  the  transportation  is  conducted. 
"§14904.  Additional  rate  violations 

"(a)  Rebates  by  Agents— a  person,  or  an  of- 
ficer, employee,  or  agent  of  that  person,  that — 

"(1)  knowingly  offers,  grants,  gives,  solicits, 
accepts,  or  receives  a  rebate  for  concession,  m 
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violation  of  a  provision  of  this  part  related  to 
motor  carrier  trarisportation  subject  to  jurisdic- 
tion under  subchapter  I  of  chapter  135,  or 

(2)  by  any  means  knowingly  and  willfully  as- 
sists or  permits  another  person  to  get  transpor- 
tation that  IS  subject  to  jurisdiction  under  that 
subchapter  at  less  than  the  rate  in  effect  for 
that  transportation  under  section  13702. 
shall  be  fined  at  least  $200  for  the  first  violation 
and  at  least  $250  for  a  subsequent  violation. 

"(b)  Underchargisg.— 

"(1)  Freight  forwarder.— A  freight  for- 
warder providing  service  subject  to  jurisdiction 
under  subchapter  III  of  chapter  135.  or  an  offi- 
cer, agent,  or  employee  of  that  freight  for- 
warder, that  knowingly  and  willfully  assists  a 
person  in  getting,  or  willingly  permits  a  person 
to  get.  service  provided  under  that  subchapter  at 
less  than  the  rate  in  effect  for  that  service  under 
section  13702.  shall  be  fined  not  more  than  $500 
for  the  first  violation  and  not  more  than  $2,000 
for  a  subsequent  violation. 

"(2j  Others.— A  person  that  knomngly  and 
willfully  by  any  means  gets,  or  attempts  to  get. 
service  provided  under  subchapter  III  of  chapter 
135  at  less  than  the  rate  in  effect  for  that  service 
under  section  13702.  shall  be  fined  not  more 
than  $500  for  the  first  violation  and  not  more 
than  $2,000  for  a  subsequent  violation. 
"S 14905.  Penaltiet  for  violations  of  rule*  re- 
lating to  loading  and  unloading  motor  vehi- 
cle! 

"(a)  Civil  PESALTIES.—Any  person  who 
knowingly  authori2es.  consents  to.  or  permits  a 
violation  of  subsection  (a)  or  (b)  of  section  14103 
or  who  knowingly  violates  subsection  (a)  of 
such  section  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation. 

■■(b)  Crimisal  PESALTIES.—Any  person  who 
knowingly  violates  section  14103(b)  of  this  title 
shall  be  fined  not  more  than  $10,000.  itfiprisoned 
for  not  more  than  2  years,  or  both. 
"§14906.  Evaaion  of  regulation  of  carrier*  and 

brokert 

"A  person,  or  an  officer,  employee,  or  agent  of 
that  person,  that  by  any  rneans  knowingly  and 
willfully  tries  to  evade  regulation  provided 
under  this  part  for  carriers  or  brokers  shall  be 
fined  at  least  $2(X)  for  the  first  violation  and  at 
least  $250  for  a  subsequent  violation. 
"§14907.  Record  keeping  and  reporting  viola- 

tion* 

"A  person  required  to  make  a  report  to  the 
Secretary  or  the  Panel,  as  applicable,  answer  a 
question,  or  make,  prepare,  or  preserve  a  record 
under  this  part  about  transportation  subject  to 
jurisdiction  under  subchapter  I  or  III  of  chapter 
135.  or  an  officer,  agent,  or  employee  of  that 
person,  that— 

"(1)  willfully  does  not  make  that  report; 

"(2)  willfully  does  not  specifically,  completely, 
and  truthfully  answer  that  question  m  30  days 
from  the  date  the  Secretary  or  Panel,  as  appli- 
cable, requires  the  question  to  be  answered: 

"(3)  willfully  does  not  make,  prepare,  or  pre- 
serve that  record  in  the  form  and  manner  pre- 
scribed, 

"(4)  knowingly  and  willfully  falsifies,  de- 
stroys, mutilates,  or  changes  that  report  or 
record: 

"(5)  knowingly  and  willfully  files  a  false  re- 
port or  record: 

"(6)  knowingly  and  willfully  makes  a  false  or 
incomplete  entry  in  that  record  about  a  business 
related  fact  or  transaction:  or 

"(7)  knowingly  and  willfully  makes,  prepares, 
or  preserves  a  record  in  violation  of  an  applica- 
ble regulation  or  order  of  the  Secretary  or 
Panel: 

shall  be  fined  not  more  than  $5,000. 
"§14908.  Unlawful  ducloeure  of  information 

"(a)  Disclosure  of  Ship.^est  .a.vd  Routisg 

ISFORMATIOS.— 


"(1)  VioLATioss.—A  carrier  or  broker  provid- 
ing transportation  subject  to  jurisdiction  under 
subchapter  I.  II.  or  III  of  chapter  135  or  an  offi- 
cer, receiver,  trustee,  lessee,  or  employee  of  that 
carrier  or  broker,  or  another  person  authorized 
by  that  carrier  or  broker  to  receive  information 
from  that  carrier  or  broker  may  not  knowingly 
disclose  to  another  person,  except  the  shipper  or 
consignee,  and  another  person  may  not  solicit, 
or  knowingly  receive,  information  about  the  na- 
ture, kind,  quantity,  destination,  consignee,  or 
routing  of  property  tendered  or  delivered  to  that 
carrier  or  broker  for  transportation  provided 
under  this  part  without  the  consent  of  the  ship- 
per or  consignee  if  that  information  may  be  used 
to  the  detriment  of  the  shipper  or  consignee  or 
may  disclose  improperly  to  a  competitor  the 
business  transactions  of  the  shipper  or  con- 
signee. 

"(2)  Fine:  venue.— a  person  violating  para- 
graph (I)  of  this  subsection  shall  be  fined  not 
less  than  $2,000.  Trial  in  a  criminal  action  under 
this  paragraph  is  in  the  judicial  district  in 
which  any  part  of  the  violation  is  committed. 

"(b)  Limitation  on  Statutory  Construc- 
tion.— This  part  does  not  prevent  a  carrier  or 
broker  providing  transportation  subject  to  juris- 
diction under  chapter  135  from  giving 
information — 

"(1)  in  response  to  legal  process  issued  under 
authority  of  a  court  of  the  United  States  or  a 
State: 

"(2)  to  an  officer,  employee,  or  agent  of  the 
United  States  Government,  a  State,  or  a  terri- 
tory or  possession  of  the  United  States:  or 

"(3)  to  another  carrier  or  its  agent  to  adjust 
mutual  traffic  accounts  in  the  ordinary  course 
of  business. 
"§14909.  Ditobedience  to  lubpoena* 

"A  person  not  obeying  a  subpoena  or  require- 
ment of  the  Secretary  or  the  Panel  to  appear 
and  testify  or  produce  records  shall  be  fined  not 
less  than  $5,000.  imprisoried  for  not  more  than  1 
year,  or  both. 

"§14910.  General  criminal  penalty  when  spe- 
cific penalty  not  provided 

"When  another  criminal  penalty  is  not  pro- 
vided under  this  chapter,  a  person  that  know- 
ingly and  willfully  violates  a  provision  of  this 
part  or  a  regulation  or  order  prescribed  under 
this  part,  or  a  condition  of  a  registration  under 
this  part  related  to  transportation  that  is  sub- 
ject to  jurisdiction  under  subchapter  I  or  III  of 
chapter  135  or  a  condition  of  a  registration  of  a 
foreign  motor  carrier  or  foreign  motor  private 
carrier  under  section  13902.  shall  be  fined  at 
least  $500  for  the  first  violation  and  at  least  $500 
for  a  subsequent  violation.  A  separate  violation 
occurs  each  day  the  violation  continues. 
"§14911.  Punishment  of  corporation  for  viola- 
tions committed  by  certain  individuals 
"An  act  or  omission  that  would  be  a  violation 
of  this  part  if  committed  by  a  director,  officer, 
receiver,  trustee,  lessee,  agent,  or  employee  of  a 
carrier  providing  transportation  or  service  sub- 
ject to  jurisdiction  under  chapter  135  that  is  a 
corporation  is  also  a  violation  of  this  part  by 
that  corporation.  The  penalties  of  this  chapter 
apply  to  that  violation.  When  acting  in  the 
scope  of  their  employment,  the  actions  and  omis- 
sions of  individuals  acting  for  or  employed  by 
that  carrier  are  considered  to  be  the  actions  and 
omissions  of  that  carrier  as  well  as  that  individ- 
ual. 

"§14912.  Weight-bumping  in  household  goods 
transportation 

"(a)  Weight-Bumpisc  Defined.— For  the 
purposes  of  this  section,  'weight-bumping' 
means  the  knowing  and  willful  making  or  secur- 
ing of  a  fraudulent  weight  on  a  shipment  of 
household  goods  which  is  subject  to  jurisdiction 
under  subchapter  I  or  III  of  chapter  135. 


"(b)  PENALTY. — Any  individual  who  has  been 
found  to  have  committed  weight-bumping  shall, 
for  each  offense,  be  fined  at  least  $1,000  but  not 
more  than  $10,000,  imprisoned  for  not  more  than 
2  years,  or  both. 
"§14913.   Conclusiveness  of  rates  in  certain 

prosecutions 

"When  a  carrier  publishes  or  files  a  particular 
rate  under  section  13702  or  participates  in  such 
a  rate,  the  published  or  filed  rate  is  conclusive 
proof  against  that  carrier,  its  officers,  and 
agents  that  it  is  the  legal  rate  for  that  transpor- 
tation or  service  in  a  proceeding  begun  under 
section  14902  or  14903.  A  departure,  or  offer  to 
depart,  from  that  published  or  filed  rate  is  a  vio- 
lation of  those  sections.". 

SEC.  104.  MISCELLANEOUS  MOTOR  CARRIER  PRO- 
VISIONS. 

(a)  MULTIPLE  Insurers.— Section  31138(c)  of 
title  49.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.". 

(b)  Minimum  Financial  Responsibility  Re- 
quirements With  Respect  to  certain  Mass 
Transportation  Service.— Section  31138(e)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  providing  mass  transportation  service 
within  a  transit  service  area  in  other  than  ur- 
banized areas  under  an  agreement  with  a  State 
or  local  government  funded,  in  whole  or  in  part, 
with  a  grant  under  section  5310  or  5311,  includ- 
ing transportation  designed  and  carried  out  to 
meet  the  special  needs  of  elderly  individuals  and 
individuals  with  disabilities:  provided  that,  in 
any  case  in  which  the  transit  service  area  is  lo- 
cated in  more  than  1  State,  the  minimum  level  of 
financial  responsibility  for  such  motor  vehicle 
will  be  at  least  the  highest  level  required  for  any 
of  such  States.". 

(c)  Transporters  of  Property.— Section 
31139(e)  of  such  title  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)  A  motor  carrier  may  obtain  the  required 
amount  of  financial  responsibility  from  more 
than  one  source  provided  the  cumulative 
amount  is  equal  to  the  minimum  requirements  of 
this  section.  ". 

(d)  Commercial  Motor  Vehicle  Defined.— 
Section  31132(1)  of  such  title  is  amended — 

(1)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  is  designed  or  used  to  transport  pas- 
sengers for  compensation,  but  excluding  vehicles 
providing  taxicab  service  and  having  a  capacity 
of  not  more  than  6  passengers  and  not  operated 
on  a  regular  route  or  between  specified  places: 

"(C)  is  designed  or  used  to  transport  more 
than  15  passengers,  including  the  driver,  and  is 
not  used  to  transport  passengers  for  compensa- 
tion: or". 

(e)  Self-Insura.\ce  Rules.— The  Secretary  of 
Transportation  shall  continue  to  enforce  the 
rules  and  regulations  of  the  Interstate  Com- 
merce Commission,  as  in  effect  on  July  1.  1995, 
governing  the  qualifications  for  approval  of  a 
motor  carrier  as  a  self-insurer,  until  such  time 
as  the  Secretary  finds  it  in  the  public  interest  to 
revise  such  rules.  The  revised  rules  must  provide 
for- 

(1)  continued  ability  of  motor  carriers  to  qual- 
ify as  self-insurers:  and 

(2)  the  continued  qualification  of  all  carriers 
then  so  qualified  under  the  terms  and  conditions 


set  by  the  Interstate  Commerce  Commission  or 
Secretary  at  the  time  of  qualification. 

(f)  Automobile  Transporters  Defined.— 
The  Secretary  of  Transportation  shall  issue  a 
regulation  amending  the  definition  of  auto- 
mobile transporters  under  part  658  of  title  23. 
Code  of  Federal  Regulations,  to  mean  any  vehi- 
cle combination  designed  and  used  specifically 
for  the  transport  of  assembled  (capable  of  being 
driven)  highway  vehicles,  race  car  transporters, 
or  specialty  trailers  designed  for  the  racing  in- 
dustry with  a  10-foot  1-inch  spread  axle  setting. 

AMENDMENT  OFFERED  BY  MR.  SAM  JOHNSON  OF 
TEXAS 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  Johnson  of 
Texas:  Page  207.  line  21.  before  the  semicolon 
insert  "in  vehicles  with  a  gross  vehicle 
weight  rating  of  at  lea.st  26.001  pounds". 

Page  208,  line  20,  strike  "or". 

Page  208.  line  23,  after  the  comma  insert 
"or". 

Page  208.  after  line  23.  insert  the  following: 

"(vi)  consumer  protection  rules  directly 
related  to  the  transportation  of  household 
goods.". 

Mr.  SAM  JOHNSON  of  Texas  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  conduct  a 
colloquy  with  the  chairman  of  the  com- 
mittee, the  gentleman  from  Pennsyl- 
vania. 

Mr.  Chairman,  in  September  of  last 
year  we  passed  by  voice  vote  an  expan- 
sive deregulation  bill  that  had  wide  bi- 
partisan support.  The  sponsor  believed, 
as  I  do.  that  deregulating  the  trucking 
industry  would  be  valuable,  not  only  to 
the  trucking  industry,  but  to  consum- 
ers. That  has  proven  true.  By  deregu- 
lating trucking,  we  created  a  balanced 
playing  field. 

I  believe  that  the  gentleman  from 
California  [Mr.  Mineta].  who  was  a 
prime  sponsor  of  that  bill  summed  up 
the  intent  by  saying  we  will  have  ac- 
complished not  just  agency  reduction, 
but  also  regulatory  reduction. 

Today,  Mr.  Chairman,  this  amend- 
ment wants  to  try  to  expand  on  the 
positive  steps  that  were  taken  just  one 
year  ago  by  expanding  the  process  and 
exempting  small  movers,  those  under 
26,000  pounds,  from  burdoftgpme  regula- 
tion. They  provide  a  unique  service,  I 
think,  which  the  large  carriers  are  un- 
able to  provide.  They  cater  to  families 
and  individuals  that  do  not  require  a 
large  van  line.  They  typically  make 
moves  within  the  same  city  and  take 
only  several  hours  to  complete  a  move. 

I  think  the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster],  the  chairman, 
would  agree  with  me  that  deregulation 
is  really  important,  and  that  while  this 
does  deregulate  the  States,  it  contains 
consumer  protection  rules  related  to 


transportation  of  household  goods.  I 
think  he  has  indicated  he  would  sup- 
port those  consumer  protection  rules. 

What  I  would  like  to  do  is  ask  that 
you  would  consider  this  in  any  con- 
ference that  might  come  up  with  the 
Senate. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAM  JOHNSON  of  Texas.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  it  is 
my  understanding  that  while  we  have 
problems  with  the  way  this  particular 
amendment  is  crafted,  it  would  be  my 
intent  to  work  with  the  gentleman,  so 
that  as  I  understand  it,  he  will  with- 
draw the  amendment  at  this  point  and 
we  will  work  with  him  to  see  if  we  can- 
not craft  one  in  conference.  I  would 
certainly  make  that  commitment  to 
the  gentleman.  That  would  be  my  in- 
tent. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
remarks. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  OBERSTAR.  Reserving  the  right 
to  object,  Mr.  Chairman.  I  heard  the 
discussion.  If  I  understood  it.  the  chair- 
man intends  to  work  with  the  gen- 
tleman from  Texas  [Mr.  Sam  Johnson] 
to  further  refine  his  language  and  ad- 
dress his  concerns? 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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Mr.  SHUSTER.  Mr.  Chairman,  as  I 
have  said.  I  will  be  happy  to  try  to 
work  with  the  gentleman  so  that  we 
can  consider  it  in  conference. 

Mr.  OBERSTAR.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  the 
amendment  offered  by  the  gentleman 
from  Texas  would  change  a  law  that 
took  effect  only  10  months  ago.  It 
would  jeopardize  timely  enactment  of 
the  legislation  before  us. 

Mr.  Chairman,  we  think  on  our  side 
that  it  is  an  issue  without  a  problem. 
We  have  had  no  testimony  on  the  sub- 
ject matter.  So  I  would  really  appre- 
ciate if  the  gentleman  would  withdraw 
the  amendment  and  both  sides  would 
work  together  to  address  the  concerns 
of  the  gentleman. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
withdraw  by  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

amendment  OFFERED  BY  MR.  LATHA.M 

Mr.  LATHAM.  Mr.  Chairman.  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Latham:  Page 
32.  after  line  6.  insert  the  following  new  sub- 
section: 

"(f)  The  Panel  shall  implement  by  regula- 
tion administrative  complaint  remedies  sub- 
stantively equivalent  to  the  provisions  of 
section  10713  of  this  title,  as  in  effect  before 
the  date  of  the  enactment  of  the  ICC  Termi- 
nation Act  of  1995.  with  regard  to  contracts 
for  the  transportation  of  agricultural  com- 
modities. Such  regulations  shall  be  adopted 
no  later  than  90  days  after  the  date  of  the  en- 
actment of  the  ICC  Termination  Act  of  1995. 

Mr.  LATHAM  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  LATHAM.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Shuster].  the  chair- 
man of  the  committee,  for  his  dedica- 
tion to  working  with  Members  from 
the  agricultural  districts  to  clarify  lan- 
guage in  the  ICC  Elimination  Act  of 
1995. 

The  amendment  I  am  proposing  will 
put  in  place  administrative  complaint 
remedies  substantially  equivalent  to 
the  provisions  in  current  law.  This 
amendment  will  ensure  that  each  rail- 
road operates  as  a  common  carrier  and 
fulfills  its  obligations  to  distribute  its 
cars  equitably  among  its  customers. 

TJnder  current  law.  railroads  must 
keep  at  least  60  percent  of  the  cars 
available  for  regular  services.  This  re- 
quirement has  helped  ensure  adequate 
numbers  of  cars  available  to  meet  agri- 
cultural seasonal  demands. 

This  amendment  will  enable  the  new 
Transportation  Advisory  Panel  to 
maintain  an  assurance  that  sufficient 
cars  and  locomotives  are  made  avail- 
able to  handle  the  demands  of  crops 
production  cycles  and  market  needs. 

Mr.  Chairman.  I  urge  support  of  this 
amendment. 

Mr.    SHUSTER.   Mr.   Chairman,   will 
the'gentleman  yield? 
•    Mr.    LATHAM.    I   yield   to    the   gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  the  gentleman  for'ij'ielding.  We 
support  the  amendment  of  the  gen- 
tleman from  Iowa  [Mr.  Latham]. 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  have 
looked  at  this  issue,  and  although  it 
has  come  up  very  suddenly,  it  is  an 
issue  of  longstanding;  it  has  long  been 
a  problem  of  grain  shippers  to  get  hop- 
per cars  and  locomotives  to  serve  their 
area.  We  have  seen  that  for  many 
years,  and  there  is  provision  in  the  ex- 
isting ICC  law  that  gives  the  Commis- 
sion authority  to  order  a  carrier  to 
provide  rates  and  services,  "substan- 
tially similar  to  the  contract  at  issue 
with  such  differentials  in  terms  and 
conditions  as  are  justified  by  the  evi- 
dence." 
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Mr.  Chairman,  if  I  could  inquire  of 
the  gentleman,  the  gentleman  really 
wants  to  keep  that  language  in  place? 

Mr.  LATHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  essence,  yes, 
to  provide  for  those  protections  for  the 
shipper. 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
certainly  support  that  objective,  and 
we  have  no  objection  to  the  amend- 
ment of  the  gentleman  from  Iowa. 

Mr.  LATHAM.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Minnesota  (Mr. 

MINGE]. 

Mr.  MINGE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  and  I  would 
like  to  associate  myself  with  the 
amendment  offered  by  the  gentleman 
from  Iowa  [Mr.  L.\tham].  I  certainly 
recognize,  as  he.  that  from  time  to 
time  agricultural  commodities  cannot 
receive  adequate  shipping  services,  and 
1995  turns  out  to  be  one  of  those  times. 

Mr.  Chairman,  we  have  piles  of  grain 
sitting  on  the  ground,  some  of  it  being 
exposed  to  moisture,  some  of  it  now 
heating  up.  and  this  is  going  to  cause 
loss  for  farmers  and  for  elevators.  What 
we  need  is  greater  shipping  resources. 

At  the  same  time,  I  know  that  many 
elevators  and  farmers  are  troubled  be- 
cause they  see  rail  rates  increasing 
dramatically,  and  although  they  have 
not  utilized  the  ICC  on  numerous  occa- 
sions, they  certainly  do  not  want  to 
lose  whatever  remedial  enforcement 
power  the  Interstate  Commerce  Com- 
mission may  have  in  this  context. 
Therefore,  I  applaud  the  gentleman 
from  Iowa  for  offering  this  amendment 
to  continue  the  protections  that  exist 
in  the  Interstate  Commerce  Act  for  the 
benefit  of  agricultural  shippers. 

Mr.  LATHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  thank  the  gen- 
tleman, and  I  thank  very  much  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]  for  accepting  this  amend- 
ment, and  I  would  urge  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Iowa  [Mr.  L.^THAM]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AME.SD.yENT  OFFERED  BY  MR.  WHrTFIELD 

Mr.  WHITFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WnrrFiELD: 
Pag-e  37.  in  Che  table  of  sections  for  chapter 
107.  amend  the  item  relating-  to  section  10702 
to  read  as  follows: 

"10702.  Short  line  purchases  by  Class  II  and 
Class  III  rail  carriers. 

Va.ge  38.  line  3  and  4.  strike  "rail  carrier 
providing  transportation  subject  to  the  juris- 
diction of  the  Panel  under  this  part"  and  in- 
sert in  lieu  thereof  "person". 

Page  38.  lines  8  through  11.  amend  para- 
graphs (3)  and  (4)  to  read  as  follows: 

■|3)  provide  transportation  over,  or  by 
means  of,  an  extended  or  additional  railroad 
line:  or 

"(4)  in  the  case  of  a  person  other  than  a 
rail  carrier,  acquire  a  railroad  line  or  ac- 


quire or  operate  an  extended  or  additional 
railroad  line. 

Page  39.  line  2,  ^trike  "or  section  10702". 

Page  39,  line  20.  through  page  40.  line  4. 
strike  subsections  (e)  and  (f). 

Page  40.  line  5.   through  page  43.  line  7. 
amend  section  10702  to  read  as  follows: 
**;  10702.  Short  line  purchases  by  Class  II  and 

Class  III  rail  carriers 

"(a)  A  Class  II  or  Class  lU  rail  carrier  pro- 
viding transportation  subject  to  the  jurisdic- 
tion of  the  Panel  under  this  part  may  ac- 
quire or  operate  an  extended  or  additional 
rail  line  under  this  section  only  if  the  Panel 
issues  a  certificate  authorizing  such  activity 
under  subsection  (c). 

"(b)  A  proceeding  to  grrant  authority  under 
subsection  (a)  of  this  section  begins  when  an 
application  is  filed.  On  receiving  the  applica- 
tion, the  Panel  shall  give  reasonable  public 
notice  of  the  beginning  of  such  proceeding. 

"(c)  The  Panel  shall  issue  a  certificate  au- 
thorizing activities  for  which  such  authority 
is  requested  in  an  application  filed  under 
subsection  (b)  unless  the  Panel  finds  that 
such  activities  are  inconsistent  with  the 
public  convenience  and  necessity.  Such  cer- 
tificate may  approve  the  application  as  filed, 
or  with  modifications,  and  may  require  com- 
pliance with  conditions  the  Panel  finds  nec- 
essary in  the  public  interest. 

"(d)  The  Panel  shall  require  any  Class  II 
rail  carrier  which  receives  a  certificate 
under  subsection  (c)  of  this  section  to  pro- 
vide a  fair  and  equitable  arrangement  for  the 
protection  of  the  interests  of  employees  who 
may  be  affected  thereby  to  the  same  extent 
as  an  arrangement  established  pursuant  to 
section  11126(b)  of  this  title.  The  Panel  shall 
not  require  such  an  arrangement  from  a 
Class  in  rail  carrier  which  receives  a  certifi- 
cate under  subsection  (c)  of  this  section 

"(e)  For  purposes  of  this  section,  the  terms 
"Class  II  rail  carrier'  and  'Class  III  rail  car- 
rier' have  the  meaning  given  those  terms  by 
the  Panel. 

Page  46.  line  2.  insert  "lai"  after  "under 
sections  11126". 

Page  68.  Line  18.  strike  "(a)". 

Page  69,  lines  7  through  11.  strike  sub- 
section (b). 

Page  74,  after  line  22,  insert  the  following 
new  subsection: 

"(e)  No  transaction  described  in  section 
U126(b)  may  have  the  effect  of  avoiding  a 
collective  bargaining  agreement  or  shifting 
work  from  a  rail  carrier  with  a  collective 
bargaining  agreement  to  a  rail  carrier  with- 
out a  collective  bargaining  agreement. 

Page  74.  line  23.  strike  "(e)"  and  insert  in 
lieu  thereof  "(f)". 

Page  79,  line  12,  strike  "When"  and  insert 
in  lieu  thereof  "(a)  Except  as  otherwise  pro- 
vided in  this  section,  when". 

Page  80,  after  line  3.  insert  the  following 
new  subsections: 

"(b)  When  approval  is  sought  under  sec- 
tions 11124  and  11123  for  a  transaction  involv- 
ing one  Class  II  and  one  or  more  Class  III  rail 
carriers,  there  shall  be  an  arrangement  as  re- 
quired under  subsection  (ai  of  this  section, 
except  that  the  arrangement  shall  be  limited 
to  one  year  of  severance  pay.  which  shall  not 
exceed  the  amount  of  earnings  from  the  rail- 
road employment  of  that  employee  during 
the  12-month  period  immediately  preceding 
the  date  on  which  the  application  for  ap- 
proval of  such  transaction  is  filed  with  the 
Panel.  The  amount  of  such  severance  pay 
shall  be  reduced  by  the  amount  of  earnings 
from  railroad  employment  of  that  employee 
with  the  acquiring  carrier  during  the  12- 
month  period  immediately  following  the  ef- 
fective date  of  the  transaction.  The  parties 


may  agree  to  terms  other  than  as  provided  in 
this  subsection. 

"(c)  When  approval  is  sought  under  sec- 
tions 11124  and  11125  for  a  transaction  involv- 
ing only  Class  III  rail  carriers,  this  section 
shall  not  apply. 

"(d)  For  purposes  of  this  section,  the  terms 
Class  II  rail  carrier'  and  'Class  III  rail  car- 
rier' have  the  meaning  given  those  terms  by 
the  Panel. 

Mr.  WHITFIELD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  WHITFIELD.  Mr.  Chairman,  first 
of  all.  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  Members  of 
the  committee  for  the  hard  work  that 
they  did  on  this  very  complicated  piece 
of  legislation.  I  think  that  all  of  us 
agree  that  the  ICC  has  outlived  its  use- 
fulness and  that  the  transportation  in- 
dustry will  be  much  better  with  the 
sunsetting  of  the  ICC  and  the  acquisi- 
tion of  the  authority  to  regulate  the 
remaining  portions  of  regulation  over 
at  the  Department  of  Transportation. 

Mr.  Chairman,  as  my  colleagues  may 
know,  there  are  three  classes  of  rail- 
roads in  the  United  States  today.  Class 
I  carriers  have  operating  revenues  in 
excess  of  $250  million.  Class  2  carriers 
have  operating  revenues  between  $20 
million  and  $250  million,  and  class  3 
carriers  have  operating  revenues  of  less 
than  $20  million  a  year. 

The  amendment  that  I  am  offering 
provides  certainty  regarding  labor  pro- 
tection associated  with  the  sale  or 
merger  of  short-line  railroads.  It  will 
benefit  railway  labor  and  short-line  op- 
erators. 

Mr.  Chairman.  I  would  like  to  point 
out  that  this  amendment  does  not  in 
any  way  affect  labor  protection  in  class 
1  railroads.  I  would  also  like  to  point 
out  that  it  is  not  our  intention,  and  we 
made  this  very  clear  with  legislative 
counsel,  that  we  would  exempt  all  rail- 
way labor  protection  in  class  3  carriers. 
However,  we  do  keep  labor  protection 
and  we  specify  specifically  what  it 
should  be  for  class  2  carriers. 

In  addition  to  that,  if  a  railway  car- 
rier would  like  to  establish  a  nonrail- 
way  subsidiary  and  acquire  a  short-line 
railroad,  they  are  exempt  from  this  bill 
and  they  go  to  the  ICC  for  imposition 
of  labor  protection,  as  is  the  existing 
law.  Mr.  Chairman,  as  my  colleagues 
know,  the  ICC  has  the  authority  today 
on  short-line  acquisitions  and  mergers 
to  impose  up  to  6  years  labor  protec- 
tion. 

So  my  amendment  is  a  very  simple 
amendment  that  provides  certainty. 
For  example,  if  a  class  3  railway  ac- 
quires a  line  from  any  carrier  or 
merges  with  another  class  3  carrier, 
there  is  no  labor  protection.  That  is 
the  same  as  is  in  the  Chairman's  bill. 

If  a  class  2  railway  acquires  a  line 
from  a  class  I  or  another  class  2,  labor 
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protection  will  be  limited  to  I  year  sev- 
erance pay.  Under  existing  law.  the  ICC 
has  the  authority  to  require  6  years 
protection.  If  a  class  2  railway  merges 
with  a  class  3  railway,  labor  protection 
will  be  limited  to  1  year  severance. 

Finally,  in  my  amendment,  a  class  2 
railroad  and  only  a  class  2  railroad 
would  be  prohibited  from  using  a  merg- 
er between  a  union  and  a  nonunion 
railroad  to  avoid  a  collective  bargain- 
ing agreement. 

Mr.  Chairman,  I  think  that  labor  has 
come  very  far  in  supporting  this 
amendment,  because  under  existing 
law,  they  have  the  opportunity  to  get  6 
years  protection.  In  many  instances 
today,  and  in  the  last  few  years,  as  we 
have  had  a  lot  of  acquisitions  of  short 
lines,  railway  labor  has  received  zero 
benefit. 

At  the  same  time,  many  class  2  car- 
riers, and  I  know  the  association  of 
class  2  carriers,  are  opposed  to  this 
amendment,  but  many  class  2  carriers 
like  the  certainty  of  1-year  severance 
that  is  clear  to  them  without  any 
doubt. 

As  I  stated,  this  amendment  removes 
uncertainty  regarding  labor  protection 
in  the  case  of  railway  acquisitions  and 
mergers.  It  is  a  fair  and  equitable  solu- 
tion for  short-line  operations  and  rail- 
road employees,  and  I  would  like  to 
stress  once  more,  it  does  not  affect 
labor  protection  for  class  I  railroads 
and  it  exempts,  it  is  our  intent  to  ex- 
empt, labor  protection  for  class  3  rail- 
ways. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITFIELD.  I  yield  to  the  gen- 
tleman from  West  'Virginia. 

Mr.  WISE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding,  and  I 
have  a  question. 

If  I  wanted  to  come  from  a  very  hard 
labor  standpoint,  would  I  not  see  this 
as  being  some  concessions  from,  par- 
ticularly from  what  existing  law  is? 

I  look  for  instance,  at  class  3,  which 
are  your  smallest  railroads,  those 
under  $20  million  of  operating  revenue, 
and  I  note  that  under  existing  law.  if 
there  is  a  merger,  they  would  have  6 
years;  am  I  correct?  Under  the  gentle- 
man's amendment,  they  have  what? 

Mr.  WHITFIELD.  Mr.  Chairman,  re- 
claiming my  time,  under  my  amend- 
ment they  have  I  year,  you  are  right,  if 
it  is  a  carrier  by  a  class  3.  If  it  is  a  car- 
rier acquisition,  a  class  3  is  mandatory 
for  6  years.  They  can  form  a  nonrail 
subsidiary  and  then  the  ICC  has  the  op- 
tion of  imposing  whatever  labor  protec- 
tion they  want  up  to  6  years,  but  this 
is  a  concession  on  the  part  of  labor. 

Mr.  WISE.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  what 
about  class  3s,  because  class  3s,  it  was 
my  understanding,  have  no  labor  pro- 
tection at  all. 

Mr.  WHITFIELD.  Mr.  Chairman,  if  I 
could  respond  to  the  gentleman  from 
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West  'Virginia,  in  the  bill,  they  have  no 
labor  protection^ at  all. 

Mr.  WISE.  So  with  the  gentleman's 
amendment,  there  is  some  provisions 
where  under  existing  law  there  is  labor 
protection;  under  your  amendment, 
there  is  not.  So  I  would  say  that  in 
some  cases,  labor  has  made  a  conces- 
sion. 

Mr.  WHITFIELD.  Mr.  Chairman,  re- 
claiming my  time.  I  think  they  cer- 
tainly have.  I  think  it  is  a  balanced  ap- 
proach to  this  issue,  and  I  think  the 
gentleman  is  correct. 

Mr.  WISE.  Knowing  the  gentleman's 
experience  in  the  rail  industry  and  the 
time  he  spent  in  it,  we  appreciate  very 
much.  I  do.  the  gentleman  offering  this 
amendment,  which  seems  to  be  a  good, 
commonsense  compromise. 

Mr.  SHUSTER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

Mr.  Chairman.  I  would  say  to  my  col- 
leagues, if  we  want  to  see  wholesale 
abandonments,  particularly  in  rural 
America  of  small  railroad  lines,  this  is 
the  amendment,  if  it  passes,  which  will 
cause  that  to  happen.  Indeed,  while  I 
am  sure  the  gentleman  from  Kentucky 
[Mr.  WHrTFIELD]  does  not  mean  to  cre- 
ate uncertainty;  in  fact,  he  said  this 
amendment  of  his  would  remove  uncer- 
tainty, the  fact  is  it  will  create  ex- 
traordinary uncertainty,  and  I  will  at- 
tempt to  prove  that  as  I  continue  in 
this  opposition. 

First  of  all,  Mr.  Chairman,  this 
amendment  requires  mandatory  I-year 
severance  on  Class  2s,  which  could  be 
as  small  as  a  railroad  with  revenue  of 
only  $21  million  a  year. 

Second,  this  amendment  gives  the 
panel,  the  new  adjudicatory  panel,  the 
authority  to  impose  optional  labor  pro- 
tection on  Class  2  mergers  of  line  sales 
under  the  guise  of  public  interest.  This 
means  that  the  panel  could  impose  6 
years  if  it  chose  to  do  so.  So  we  have 
no  guarantee  here  that  it  only  would 
be  a  1-year  labor  protection. 

Now,  if  this  is  not  bad  enough,  the 
amendment  will  allow  the  panel  to  im- 
pose optional  labor  protection  on  Class 
3  line  sales,  again,  under  the  guise  of 
public  interest. 

Mr.  Chairman,  let  me  share  with  my 
colleagues  now  what  the  real  neutron 
bomb  is  in  the  amendment,  something 
that  is  silent,  but  deadly. 

This  amendment,  and  I  doubt  that 
the  gentleman  from  Kentucky  really 
intends  this  to  be  the  case,  but  this 
amendment  wipes  out  the  provisions  in 
existing  law  which  makes  the  panel  the 
exclusive  Federal  authority  of  proving 
the  merger.  Beyond  that,  it  wipes  out 
the  provisions  in  existing  law  that  in- 
sulate the  merger  from  State  laws,  so 
State  law  could  be  interposed. 
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Further,  this  amendment  wipes  out 
the  provisions  in  existing  law  which  in- 
sulate the  merger  from  Federal  anti- 


trust laws.  Fourth,  this  amendment 
wipes  out  the  provisions  in  existing  law 
which  give  the  panel  the  authority  to 
exempt  the  merger  from  any  Federal. 
State,  or  local  law  necessary  to  carry 
out  the  transaction.  In  a  nutshell,  a 
merger  or  a  line  sale  could  never  be 
carried  out  under  this  amendment. 

If  Members  want  to  see  wholesale 
abandonments  across  America  with  the 
smaller  railroad  lines,  if  we  pass  this 
amendment,  that  is  what  we  are  going 
to  see.  That  is  the  reason  why  we  so 
vigorously  oppose  this  amendment. 

In  closing,  I  again  emphasize,  we  do 
not  touch  labor  protection  for  class  I. 
for  the  big  railroads.  We  leave  that  in 
place.  But  do  not  impose  upon  these 
small  railroads  this  kind  of  labor  pro- 
tection, because  if  Members  do,  we  will 
simply  be  inviting  them  to  abandon 
their  lines  rather  than  swallow  these 
extraordinary  costs. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  express  my 
very,  very  strong  support  for  the 
amendment  offered  by  the  gentleman 
from  Kentucky.  This  amendment  is  a 
very  reasonable  compromise — in  fact, 
as  far  as  I  am  concerned,  it  is  probably 
far  too  reasonable — to  the  contentious 
issues  surrounding  labor  protection  for 
rail  employees. 

As  reported  by  the  Committee  on 
Transportation  and  Infrastructure. 
H.R.  2539  contains  a  provision  which 
wipes  out  statutory  safeguards  for  rail 
employees  who  are  affected  by  merg- 
ers, acquisitions,  and  other  trans- 
actions. The  provision  applies  to  em- 
ployees of  class  2  railroads,  that  is. 
railroads  with  annual  revenues  up  to 
$250  million.  I  repeat  that.  These  are 
class  2  railroads  that  have  annual  reve- 
nues up  to  $250  million. 

Instead  of  completely  wiping  out  the 
labor  protection  currently  afforded 
these  employees,  the  Whitfield  amend- 
ment provides  I  year  of  severance  for 
those  with  years  of  employment  on 
midsize  railroads.  This  1  year  of  sever- 
ance is  a  dramatic  reduction  from  the 
current  6-year  requirement. 

Mr.  Chairman,  many  times  in  the 
past  I  have  stood  in  this  well  and  advo- 
cated maintaining  or  increasing  the 
good  benefits  provided  for  union  mem- 
bers in  this  country.  I  am  not  doing 
that  today.  Instead.  I  propose  that  we 
slash  the  severance  benefits  given  to 
class  2  railroad  employees  from  6  years 
to  I  year.  I  know  that  is  a  big  cut,  but 

1  am  willing  to  support  it  in  order  to 
pass  this  bill  and  to  protect  the  Amer- 
ican working  man  and  woman  in  class 

2  railroads. 

After  passage  of  this  amendment. 
this  legislation  will  provide  I  year  of 
severance  for  class  2  railroads  and  es- 
sentially eliminate  severance  for  class 

3  carriers,  those  with  annual  revenues 
less  than  $20  million.  That  is  because 
the  short  line  and  the  regional  rail- 
roads do  not  have  the  same  financial 
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resources  that  the  big  class  2  carriers 
do.  But  those  who  oppose  this  amend- 
ment will  say  that  even  the  limited 
benefits  provided  in  this  amendment 
are  too  much.  They  will  say  that  class 
2  railroads  simply  cannot  afford  them. 

Let  me  tell  Members  about  one  class 
2  railroad  that  runs  through  my  con- 
gressional district,  the  Wisconsin  Cen- 
tral Railroad,  a  class  2  railroad  that 
made  Business  Week's  list  of  1,000  larg- 
est companies  in  the  United  States. 
Wisconsin  Central's  stock  value  is  $800 
million.  That  is  higher  than  J.B.  Hunt. 
I  can  tell  you,  Wisconsin  Central  can 
afford  1  year  of  severance  for  its  em- 
ployees. 

The  Chicago  Tribune  recently  re- 
ported that  middle-class  Americans  are 
having  a  tough  time  getting  by,  that 
their  money  does  not  go  as  far  and 
they  are  facing  layoffs,  they  are  facing 
cutbacks  in  their  benefits  and  sky- 
rocketing college  tuition  for  their  chil- 
dren. These  are  the  same  people  this 
bill  has  targeted,  pulling  the  rug  out 
from  under  their  feet. 

I  am  not  suggesting  the  status  quo.  I 
am  not  advocating  6  years  of  labor  pro- 
tection. I  stand  in  support  of  the  gen- 
tleman's amendment  because  it  is  very, 
very,  very  reasonable. 

I  expect  this  amendment  to  pass 
today.  If  it  does  not,  though.  I  expect 
H.R.  2539  to  be  defeated.  Pass  the 
amendment  and  then  pass  the  bill.  It  is 
the  right  thing  to  do  for  all  Americans. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  tne  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  The  railroad 
industry  is  the  only  one  in  the  United 
States  singled  out  for  the  original  un- 
funded mandate,  labor  protection.  The 
word  "protection"  here  is  a  euphe- 
mism, not  unlike  its  use  in  Chicago 
during  prohibition.  The  protection  here 
is  a  statutory  form  of  extortion,  the 
writing  into  Federal  law  of  a  manda- 
tory wage  scheme  with  no  Federal 
funds  to  offset  the  costs  inflicted  by 
the  law. 

In  response  to  some  of  the  prior 
speeches,  let  us  be  clear.  There  is  noth- 
ing in  the  change  in  this  law  that  de- 
nies labor  and  management  in  nego- 
tiating a  severance  package  just  like 
every  other  business  has  to  in  these 
United  States. 

It  is  bad  enough  that  such  policy  has 
become  enshrined  in  laws  affecting 
large  railroads  but  it  is  truly  out- 
rageous to  impose  these  debilitating 
costs  on  the  small  railroads  who  are 
the  salvation  of  rail  service  in  our 
small  towns  and  rural  communities. 
How  many  Members  are  willing  to  face 
their  constituents  and  say,  "I  killed 
the  possibility  of  continued  rail  service 
in  your  community  because  rail  labor 
demanded  that  I  continue  a  completely 
unjustified  benefit.  By  doing  so,  I  pre- 
vented the  rescue  of  rail  lines  up  for 
abandonment  in  my  district." 


That  is  exactly  what  it  is  at  stake  in 
this  amendment.  The  committee-re- 
ported bill  establishes  a  clear,  simple 
set  of  ground  rules  for  all  line  sales  and 
merger  transactions  involving  smaller 
railroads.  This  amendment  would 
eliminate  the  safe  harbor  for  the  so- 
called  class  2's  by  requiring  a  manda- 
tory severance  payment  of  1  year.  In 
addition,  it  would  allow  for  unlimited 
labor  protection  on  class  2  and  3  line 
sales  to  be  imposed  at  the  discretion  of 
the  Transportation  Adjudicatory 
Panel.  If  class  2  and  3  carriers  are  sub- 
jected to  costs  imposed  by  the 
Whitfield  amendment,  thousands  of 
miles  of  rail  lines  are  likely  to  be  aban- 
doned. Is  this  what  our  small  towns 
and  rural  communities  want? 

One  major  problem  with  the 
Whitfield  amendment  is  the  unlimited 
discretionary  labor  protection  on  class 
2  and  3  line  sales,  which  is  in  addition 
to  the  mandatory  requirement  of  1- 
year  severance.  Any  time  you  confer 
this  kind  of  optional  or  discretionary 
authority  on  an  agency,  you  are  guar- 
anteeing protracted  litigation  at  the 
agency  and  probably  in  court  for  every 
transaction. 

Let  me  give  one  example  of  why  we 
are  so  concerned.  In  1993,  the  holdover 
Bush  ICC  approved  a  purchase  of  a  3.7- 
mile  line  by  the  Bradford  Industrial 
Railroad  with  no  labor  protection.  This 
new  company  has  total  annual  reve- 
nues of  5250.000.  Two  years  later,  the 
Clinton  ICC  revoked  the  exemption  de- 
cision approving  the  sale  and  ordering 
a  full  6-year  labor  protection,  which 
the  Transportation  Adjudicatory  Panel 
could  still  do.  This  labor  protection 
alone  will  cost  this  company  at  least 
5300.000,  more  than  the  company's  en- 
tire annual  revenues. 

Another  thing  the  proponents  of  this 
amendment  do  not  tell  is  that  they 
have  cleverly  included  in  it  a  complete 
disruption  of  the  existing  law  concern- 
ing the  process  of  implementing  a 
merger  once  it  has  been  approved  by 
the  agency.  The  current  law  says  that 
other  law  gives  way  to  the  extent  nec- 
essary to  carry  out  the  transaction. 
This  amendment  eliminates  this  stand- 
ard, including  provisions  that  exempt 
rail  mergers  from  antitrust  laws,  and 
instead  gives  labor  a  virtual  veto  power 
over  post-merger  matters,  such  as 
work  reassignments.  This  is  very,  very 
dangerous.  This  amendment  also  al- 
lows for  the  extension  of  this  veto 
power  to  line  sales. 

Mr.  Chairman,  it  is  no  secret  that 
many  more  miles  will  be  abandoned  in 
the  next  several  years  as  the  industry 
continues  to  restructure  through  merg- 
er and  otherwise.  If  Members  want  to 
assure  that  the  maximum  number  of 
these  lines  are  abandoned  forever  and 
the  maximum  number  of  businesses 
and  communities  lose  their  rail  service 
entirely,  then  vote  for  this  amend- 
ment. But  if  Members  want  to 
strengthen  our  rail  system  and  keep  as 


much  service  to  as  many  communities 
as  possible,  then  I  strongly  urge  a  "no" 
vote. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  welcome  to  the  world 
of  rail  labor,  because  there  are  a  lot  of 
different  situations  here.  You  might 
think  from  the  preceding  speaker  that 
we  are  talking  about  labor  situations 
that  we  are  used  to  in  the  private  sec- 
tor where,  for  instance,  you  have  a 
company  that  negotiates  a  collective- 
bargaining  agreement  with  its  union, 
the  machinists  in  a  chemical  company, 
for  instance,  and  the  regular  labor  that 
most  of  us  are  familiar  with.  That  is 
not  what  rail  labor  is  about. 

What  the  gentlewoman  has  just 
talked  about  might  be  fine  in  the  pri- 
vate sector,  but  there  has  been  an  ac- 
cord reached  over  many,  many  years  in 
which  rail  labor  gave  up  certain  rights, 
such  as  being  able  to  walk  off  the  job, 
such  as  being  able  to  call  a  strike  with- 
out going  through  a  long,  arduous 
process,  and  the  rail  companies  also 
gave  up  certain  things. 

The  interesting  thing  is.  it  is  the  rail 
companies  that  have  asked  to  be  con- 
sidered as  a  unique  industry.  It  is  the 
short  line  railroads  and  the  class  I's 
that  ask  to  be  treated  in  a  different 
way,  and  so  that  is  the  reason  you  have 
this  delicate  balance. 

In  the  private  sector,  if  you  have  a 
collective  bargaining  agreement,  you 
can  have  it  enforced  by  the  courts.  In 
the  rail  industry,  if  you  have  a  collec- 
tive bargaining  agreement,  you  can 
have  it  reversed  or  overturned  by  the 
ICC.  And  so  these  are  the  issues  that 
are  at  stake. 

The  amendment  of  the  gentleman 
from  Kentucky  goes  a  long  way,  I  hap- 
pen to  think,  a  long  way  toward  chang- 
ing existing  law  and  indeed  in  some 
cases  undoing  existing  labor  protec- 
tion. We  all  understand  it  is  a  new  day, 
we  all  understand  that  we  have  to 
make  compromises,  but  I  think  people 
ought  to  understand  that  this  is  not  a 
regular  collective  bargaining  situation. 

I  would  like  to  address  some  of  the 
other  points  that  have  been  made.  The 
specter  has  been  raised  of  wholesale 
abandonments.  Mr.  Chairman,  there  is 
no  one  that  worries  more  about  aban- 
donments, living  in  a  rural  area,  than  I 
do,  and  we  are  dealing  with  a  tough  one 
right  now. 

But  my  concern  is  that  without  this 
kind  of  legislation,  we  are  going  to 
likely  see  more  of  that.  Incidentally, 
nobody  ever  talks  about  abandoning 
the  working  people  that  made  that 
railroad  run  for  many,  many  years, 
abandoning  the  community  that  helped 
make  that  railroad  thrive  for  many 
years. 

But  let  me  give  some  examples  of 
how  the  Whitfield  amendment  makes 
the  situation  far  better,  particularly, 
than  current  law.  The  Whitfield 
amendment,  for  instance,  if  a  midsize 


railroad,  a  class  2,  has  a  line  sale,  buys 
from  the  class  1.  the  large  railroad,  the 
largest,  then  all  it  gets  is  1  year,  1-year 
labor  protection  for  those  workers. 
Presently  it  can  be  up  to  6  years. 

If  a  class  3,  the  smallest  railroad, 
those  under  520  million  in  revenues,  if 
they  acquire  from  each  other  or  buy 
from  each  other,  there  is  no  protection, 
no  labor  protection  whatsoever.  If  a 
class  2,  the  midsize  railroad,  merges 
with  a  small  railroad,  a  class  3.  they 
get  1  year.  That  is  a  change  from  exist- 
ing law,  6  years. 

If  a  nonrail  carrier,  a  railroad  sets  up 
a  nonrail  subsidiary  or  a  nonrail  car- 
rier comes  in,  there  is  no  labor  protec- 
tion in  that  situation.  And  if  a  class  3. 
a  small  railroad,  acquires  a  piece  of  a 
class  1.  no  labor  protection.  All  of  this 
is  a  change  from  the  existing  law.  when 
in  most  of  these  cases  there  could  be  up 
to  6  years  of  labor  protection.  So  there 
is  a  significant  retrenchment. 

I  am  also  interested  because  of  the 
language  that  some  are  concerned 
about,  that  would  permit  the  ICC  to 
look  at  situations  dealing  with  the 
public  interest.  Well,  I  understand  the 
concerns  that  were  raised,  except  as  I 
read  the  existing  bill,  the  chairman's 
mark,  that  language  is  in  there  as  well. 
"In  the  public  interest"  is  in  both  ver- 
sions, in  the  Whitfield  amendment  and 
in  the  existing  legislation  before  us. 

Finally,  should  the  ICC  not  be  able  to 
look  at  what  is  in  the  public  interest? 
That  has  always,  it  seemed  to  me.  been 
a  fairly  important  criterion  in  here. 

This  is  obviously  a  very  complex  sub- 
ject, the  situation  dealing  with  class  1. 
class  2,  and  class  3.  but  in  quickly  re- 
hashing, let  me  just  run  down. 

Class  1,  those  are  your  biggest  rail- 
roads, over  $250  million  of  operating 
revenue.  Oh.  that  we  all  could  be  on 
the  board  of  directors  of  one  of  these. 
They  maintain  the  same  labor  protec- 
tion. They  do  not  have  a  dog  in  this 
fight  to  speak  of.  That  is  why  you  have 
not  been  besieged,  I  do  not  think,  by 
them  opposing  this  amendment,  be- 
cause they  are  covered  regardless. 

Class  2's,  those  are  520  million  to  $250 
million  of  operating  revenue.  They 
have  their  labor  protection  provisions 
cut  back  significantly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  has  expired. 

(By  unanimous  consent.  Mr.  Wise 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WISE.  Mr.  Chairman,  only  in  the 
case  of  a  class  2  merging  with  a  class  2 
can  there  be  up  to  6  years.  In  most 
cases  it  drops  back  to  1  year. 

A  class  3  that  merges  or  acquires  line 
from  another  class  3.  two  small  rail- 
roads, those  under  $20  million  of  oper- 
ating revenue,  they  lose  their  labor 
protection.  No  discretion.  They  lose  it. 
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tucky  significantly  does  change  the 
labor  law,  does  not  endanger  abandon- 
ments, abandonment  situations;  I 
think,  in  fact,  only  facilitates  them.  It 
certainly  improves  existing  law  and 
also  provides  some  measure  of  concern 
for  workers,  and  I  might  say  preserves 
some  of  this  delicate  balance. 

I  will  get  back  to  the  point  I  made  on 
the  rule.  If  you  want  to  do  away  with 
the  collective  bargaining  procedures, 
that  is  fine.  Then  let  people  be  truly  in 
the  free  market.  But  what  that  means 
is  no  presidential  finding  boards,  no 
cooling-off  periods,  none  of  that.  You 
give  people  the  same  rights  they  have 
got  in  the  private  sector. 

Let  me  just  tell  a  quick  story,  Mr. 
Chairman.  A  few  years  ago.  if  you  re- 
member, rail  labor  was  trying  to  go  out 
on  strike,  and  I  went  to  a  Labor  Day 
rally,  and  one  side  I  saw  a  group  of  blue 
shirts  coming  from  an  aluminum  mill. 
They  were  out.  They  wanted  the  Gov- 
ernment to  go  to  work  to  put  them 
back  to  work.  On  the  other  side  came 
the  rail  labor  people  who  wanted  to  go 
out  and  wanted  the  Government  to 
stop  imposing  constraints  upon  them. 

So.  what  we  have  here  is  we  have  two 
segments  of  labor  treated  differently, 
and  we  have  to  remember  that  very 
delicate  balance  that  has  been  reached. 

I  would  urge  my  colleagues  to  sup- 
port the  Whitfield  amendment. 

Mr.  EHLERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  This  amend- 
ment is  not  about  labor  protection.  It 
is  not  about  worker  protection.  It  is 
not  about  job  protection.  It  is  about 
killing  jobs. 

Let  me  recite  some  of  the  experience 
we  have  had  in  the  State  of  Michigan. 
Michigan  is  in  a  unique  situation  be- 
cause it  is  an  industrial  State  but  it  is 
not  on  the  main  line  between  other 
major  industrial  areas.  It  is.  in  a  sense, 
an  offshoot  going  up  in  a  peninsula.  We 
have  a  number  of  lines  that  were  in  fi- 
nancial difficulty,  and  it  was  only 
through  the  good  graces  of  the  ICC,  in 
providing  that  labor  protection  is  pro- 
posed in  this  amendment  need  not  be 
applied,  that  these  lines  were  able  to 
sell  off  the  unprofitable  sections,  and 
these  small  lines  have  proved  to  be 
marginally  profitable  over  the  years. 

Unfortunately,  under  the  current  ad- 
ministration, the  ICC  is  no  longer  giv- 
ing those  waivers  against  the  labor 
protection,  and  I  believe  it  is  very  im- 
portant to  remove  this  amendment 
from  the  floor  and  defeat  it,  simply  be- 
cause if  this  amendment  is  adopted, 
those  small  lines  such  as  we  have  in 
Michigan  will  not  be  purchased  or 
formed  but  rather  the  jobs  will  be  lost 
because  the  lines  will  be  closed. 

Furthermore,  the  jobs  of  the  railroad 
workers  are  not  the  only  ones  lost,  but 
there  are  a  number  of  companies  that 
are  dependent  upon  rail  transportation. 


and  if  the  railroads  close,  these  compa- 
nies are  likely  to  close  because  of  m- 
creased  costs  of  transportation,  using 
other  forms  of  transportation. 

I  think  we  have  to  address  the  situa- 
tion directly,  get  rid  of  this  unfunded 
mandate  which  is  being  imposed  on 
them. 

Why  in  the  world  should  Federal  law 
govern  labor  practices — and  for  a  com- 
pany such  as  this — whereas  we  do  not 
do  it  for  120  other  companies  which  are 
larger  than  many  of  these  railroads 
and  who  have  successfully  operated 
mergers,  acquisitions,  and  in  fact  have 
participated  fully  in  the  expansion  of 
the  economy  for  the  pa.st  few  years? 

I  think  it  is  time  to  get  the  Federal 
Government  out  of  the  business  of  in- 
suring these  long-term  labor  protection 
practices  and  make  the  railroads  meet 
the  competition  of  the  marketplace. 

Now,  lest  I  be  considered  heartless 
foi  proposing  this,  let  me  tell  you  that 
there  are  many  success  stories  in 
Michigan,  but  not  just  in  Michigan. 
Here  I  have  an  article  which  appeared 
in  the  St.  Albans  Messenger,  Vermont's 
oldest  evening  newspaper,  where  the 
workers  tell  the  story  of  a  small  rail- 
road which  was  going  bankrupt  but  was 
acquired  by  a  new  firm,  and  they  were 
able  to  streamline  the  operations  and, 
through  good  participation  between 
workers  and  management,  it  finally 
turned  a  profit  after  many,  many 
years,  and  it  looks  as  if  the  railroad  is 
going  to  survive  now. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EHLERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gen- 
tleman for  yielding. 

Apropos  to  that  point,  since  the 
Reagan-Bush  ICC  began  exempting  the 
small  railroads  from  the  mandatory 
labor  protection,  over  300  new  small 
railroads  have  been  formed,  preserving 
30,000  miles  of  track  and  saving  10,000 
jobs  that  otherwise  would  have  been 
lost  to  abandonment. 

Mr.  EHLERS.  I  thank  the  gentleman 
for  making  that  point  so  eloquently. 
That  is  precisely  the  point  that  should 
be  raised  here,  and  that  is  why  we 
should  defeat  this  amendment.  If  we  do 
not.  we  will  end  the  acquisition  and  ex- 
pansion of  these  lines.  We  will  end  the 
addition  of  jobs.  We  will  see  more  lines 
closing  marginal  sections,  and  we  will 
see  more  jobs  lost  both  at  the  railroads 
and  at  the  factories  which  use  these 
railroads. 

I  urge  defeat  of  this  amendment. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Earlier  I  heard  some  confusing  state- 
ments from  the  other  side  talking 
about  the  Clinton  ICC.  You  know,  two 
of  the  three  current  sitting  commis- 
sioners are  Reagan-Bush  appointees. 
They  talked  about  the  reversal  of  this 
decision    by    the    Clinton    ICC.    Would 
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that  it  were.  Would  that  there  were 
Ave  members,  would  that,  you  know, 
five  members  sitting,  that  a  majority 
had  been  appointed  by  President  Clin- 
ton and  confirmed  by  the  Senate.  But 
that  is  not  the  case. 

So  this  precedent  which  was  talked 
about  earlier  is  not  the  result  of  the 
current  administration  reversing  the 
field  here. 

But  what  I  rise  to  do  is  speak  in  sup- 
port of  the  ^^Tiitfield  amendment. 
There  is  a  question  of  equity  here  now 
with  the  recent  Burlington  Northern- 
Santa  Fe  merger.  We  have  the  top 
seven  executives  at  Burlington  North- 
em  getting  golden  parachutes  worth 
S35  million. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield  on  the  point  be 
made  about  ICC  membership? 

Mr.  DeFAZIO.  If  I  could  at  the  end  of 
my  remarks. 

Mr.  SHUSTER.  Surely  the  gentleman 
would  not  want  to  misstate  what  he 
previously  reported.  I  will  be  happy  to 
ask  for  additional  time  for  the  gen- 
tleman if  I  simply  might. 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  sim- 
ply want  to  point  out  the  three  com- 
missioners, two  of  them  were  appointed 
by  Clinton  and  one  was  a  holdover.  So 
the  majority  of  the  ICC  are  in  fact 
Clinton  appointees. 

Mr.  DeFAZIO.  I  got  my  information 
on  this  side.  It  was  the  reverse  of  that. 
Perhaps  we  can  straighten  that  out 
later.  I  thank  the  gentleman. 

The  ranking  member  of  the  commit- 
tee tells  me  that  one  of  the  appointees 
was  a  Republican,  but  was  a  Clinton 
appointee.  So  I  stand  partially  cor- 
rected. 

The  point  here  is  there  is  an  issue  of 
equity  with  the  recent  Santa  Fe-Bur- 
lington  Northern  merger.  The  top 
seven  executives  of  Burlington  North- 
ern got  golden  parachutes  worth  $35 
million.  That  is  an  average  of  $5  mil- 
lion each.  There  were  a  few  thousand 
employees,  line  employees,  who  worked 
for  the  same  railroad  for  a  lifetime. 
They  got  nothing.  They  did  not  even 
get  a  year's  severance. 

So  there  is  a  question  of  equity.  This 
is  an  industry  that  enjoys  an  unusual 
degree  of  Federal  regulation,  a  degree 
which  actually  deprives  the  collective 
bargaining  rights  of  thousands  of 
Americans  who  work  for  rail.  They  are 
denied  the  right  to  use  the  one  most  ef- 
fective tool  they  have  to  get  better 
wages  and  working  conditions  and  con- 
tracts, including  provisions  in  the  con- 
tracts for  severance.  That  is  the  right 
to  go  out  and  stay  out  on  strike. 

So  if  that  law  is  to  remain,  then  we 
must  provide  some  balance  and  some 
equity,  and  the  Whitfield  amendment. 
despite  all  of  what  has  been  said  on  the 
floor  here,  is  very  modest.  With  the 
Whitfield  amendment,  if  a  small  rail- 
road purchases  a  line,  lays  off  employ- 


ees, get  nothing,  does  not  change  any- 
thing. I  think  it  should  go  further,  and 
we  should  do  something  for  them.  But 
it  does  provide  a  year's  severance  when 
a  midsized  railroad  purchases  a  rail 
line  or  merges  with  a  smaller  railroad, 
not  a  535  million  golden  parachute,  not 
$5  million  each  like  the  executives  at 
Burlington  Northern,  but  1  year's  sev- 
erance for  someone  who  has  dedicated 
their  life  to  a  company  and  been  a  pro- 
ductive employee.  I  do  not  think  that 
is  t^c  much  to  ask  for  line  workers. 

The  bill  preserves  the  Interstate 
Commerce  Commission  under  a  new 
name  at  the  Department  of  Transpor- 
tation. It  preserves  a  number  of  the  es- 
sential functions  of  the  ICC.  It  is  essen- 
tially a  status  quo  bill.  It  is  a  modest 
solution.  It  really  is. 

This  agency  has  the  unique  authority 
to  break  collective  bargaining  agree- 
ments. Balance  is  restored  only  by  tell- 
ing the  agency  that  at  least  when 
midsized  railroads  are  involved,  they 
have  to  provide  some  sort  of  balance 
and  equity  for  the  restrictions  that 
have  been  placed  on  those  employees 
over  the  years,  and  that  is  one  of  sever- 
ance for  the  employees  who  lose  their 
jobs. 

I  would  argue  strongly  that  the 
Whitfield  amendment  is  modest.  It  is 
an  improvement  to  the  bill.  I  person- 
ally would  go  much  further.  But  it  is  a 
modest  compromise  that  is  the  bare 
minimum  needed  to  make  this  a  bill 
acceptable,  I  believe,  to  a  majority  of 
the  Members  of  this  House. 

Mr.  CAMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Whitfield  amendment.  In  the  1970's 
and  early  1980's.  my  State  of  Michigan 
was  hard  hit  by  rail  line  abandonment 
in  our  rural  areas.  This  was  particu- 
larly hard  on  our  grain  shippers  who 
depend  on  competitively  priced  rail 
service  to  sell  their  product. 

Fortunately,  the  ICC  of  the  1980's  un- 
derstood that  if  they  could  get  rid  of 
the  archaic  Federal  mandate  known  as 
labor  protection,  that  these  light  den- 
sity lines  could  be  sold  to  new  owners 
instead  of  abandoned.  Substantial 
pieces  of  rail  line  were  saved  in  Michi- 
gan as  a  result  of  that  policy  known  as 
the  10901  exemption  process.  The  ex- 
emption process  recognized  it  was  bet- 
ter to  preserve  the  service  and  save  as 
many  jobs  as  possible  by  forming  a 
new,  lower-cost  operator  than  to  lose 
everything  to  abandonment. 

With  Conrail's  announcement  it  is 
going  to  shed  another  4,000  miles  of 
marginal  line  and  with  restructuring 
taking  place  with  the  Grand  Trunk 
Railroad,  Michigan  and  much  of  the 
Midwest  is  going  to  be  facing  another 
round  of  abandonment  or  sales. 

I  ask  the  Members  to  keep  two  facts 
in  mind:  First,  the  1995  ICC  favors  the 
imposition  of  mandated  labor  protec- 
tion payments.  Twice  in  the  last  year 
they  have  used  their  discretion  under 
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the  10901  exemption  process  to  impose 
labor  protection,  an  absolute  reversal 
of  the  previous  ICC's  protection. 

Second,  the  Whitfield  amendment 
undercuts  the  current  statute  in  a  way 
that  makes  it  statutorily  easier  to  im- 
pose labor  protection  in  10901  cases  and 
to  litigate  if  labor  protection  is  not  op- 
posed. 

The  combination  of  an  ICC  that  does 
not  fully  appreciate  the  value  of  the 
exemption  and  a  new  statute  that  of- 
fers the  opportunity  for  new  legal  chal- 
lenge to  the  exemption  is  a  lethal  com- 
bination. 

I  believe  the  labor  protection  provi- 
sions in  H.R.  2539  will  preserve  railroad 
lines,  will  preserve  service  to  rural 
shippers  and  will  preserve  jobs, 

I  encourage  my  colleague  to  oppose 
the  Whitfield  amendment,  which  would 
substantially  weaken  those  provisions. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  here  we  go  again,  an- 
other attack  against  working  people. 

Last  time,  they  tried  a  sneak  attack 
to  take  away  the  collective-bargaining 
rights  of  our  Nation's  transit  workers. 

This  time,  it's  to  eliminate  job  pro- 
tections for  railroad  workers. 

In  its  current  form,  the  bill  destroys 
the  longstanding  rights  of  workers  of 
middle  size  or  small  railroads  that  are 
merged  or  sold. 

Supporters  claim  that  the  only  way 
to  ensure  the  success  of  railroad  deals 
involving  small  rail  lines  is  to  elimi- 
nate employee  protections.  I  disagree. 

This  bill  should  not  be  used  to  gut 
major  labor  protections  agreed  to  by 
labor,  management,  and  the  Govern- 
ment more  than  50  years  ago. 

That's  why  I  support  the  Whitfield 
amendment,  supported  by  rail  workers, 
which  addresses  the  concerns  of  the 
rail  industry  by  exempting  short  line 
rail  deals  from  any  worker  protection 
obligations. 

At  the  same  time,  it  protects  rail 
workers'  collective-bargaining  rights 
when  middle-  or  large-size  rail  carriers 
are  sold  or  merged  and  ensures  that 
employees'  interests  are  addressed  be- 
fore such  transactions  are  completed. 

Just  as  this  House  voted  to  preserve 
section  13(c)  for  mass  transit  workers. 
I  urge  my  colleagues  to  vote  to  pre- 
serve the  employee  protections  for  the 
thousands  of  hard-working  railroad 
employees  nationwide. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  brave  and 
courageous  gentleman  from  Kentucky 
[Mr.  Whitfield]. 

It  is  a  fact  that  whenever  Congress 
has  taken  action  to  deregulate  a  trans- 
portation mode — be  it  aviation,  rail, 
motor  carrier,  or  intercity  bus — we 
have  incorporated  provisions  aimed  at 
mitigating  the  impact  of  deregulation 
on  transportation  workers. 
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For  it  is  also  a  fact  that  transpor- 
tation workers  are  the  innocent  vic- 
tims of  deregulation,  with  many  thou- 
sands having  lost  their  jobs  since  the 
late  1970's  when  Congress  first  acted  to 
deregulate  the  transportation  industry. 

Today,  we  have  before  us  a  bill  that 
among  other  items  would  further  de- 
regulate the  railroad  industry.  It  would 
make  sense,  then,  for  this  legislation 
to  maintain  existing  rail  employee  pro- 
tections. But  it  does  not. 

This  legislation  puts  in  jeopardy  the 
jobs  of  those  workers  who  are  em- 
ployed by  what  are  known  as  class  2 
and  3  railroads.  The  short  lines,  the 
smaller  railroads,  of  this  country. 

And  it  does  so  for  no  particularly 
good  reason. 

The  Whitfield  amendment  is  a  com- 
promise. The  smallest  of  railroads,  the 
class  3's,  would  no  longer  be  subject  to 
existing  law  labor  protections. 

But  the  class  2's,  many  of  them 
which  are  not  especially  that  small, 
would  be  subject  to  modified  labor  pro- 
tections. 

Not  the  rarely  used  6  years  of  labor 
protections  that  opponents  of  labor 
often  mention.  And  rarely  invoked  it 
is. 

But  rather,  a  dramatically  reduced  1 
year  of  severance  pay,  when  the  em- 
ployee is  eligible,  in  the  event  he  or  she 
loses  their  job  as  a  result  of  a  merger 
or  other  transaction  of  that  nature. 

Let  us  not  turn  our  backs  on  the 
working  men  and  women  of  the  rail  in- 
dustry. Let  not  greed  take  precedence 
over  human  decency. 

I  ui'ge  the  adoption  of  the  Whitfield 
amendment. 

D  1730 

Mr,  NADLER.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  NADLER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Kentucky.  This  amendment  is  not  per- 
fect, in  my  opinion,  but  it  does  main- 
tain some  basic  rights  for  railroad 
workers.  Without  this  amendment,  the 
bill  would  allow  for  collective-bargain- 
ing agreements  to  be  abrogated  at  the 
whim  of  the  newly  created  Federal 
panel  that  will  replace  the  ICC  func- 
tions, without  the  current  balancing 
provision  that  provides  labor  protec- 
tions for  workers  involved  in  merger 
situations.  The  amendment  will  main- 
tain some  of  these  labor  protections. 
The  amendment  will  leave  railroad 
workers  with  some  sense  of  security  by 
ensuring  workers  terminated  as  a  re- 
sult of  mergers  of  a  year  of  severance 
pay. 

This  is  a  reasonable  provision,  al- 
though obviously  much  less  of  a  pro- 
tection than  the  requirement  in  cur- 
rent law  of  6  years  severance  pay. 
Many  of  the  people  who  work  on  these 
railroads  have  done  so  for  decades  and 


have  sons  and  daughters  who  have  fol- 
lowed in  their  footsteps.  These  are 
working  people  just  trying  to  stay 
above  water.  They  are  the  kinds  of  peo- 
ple who  are  the  backbone  of  our  econ- 
omy and  the  kinds  of  people  that  have 
made  the  United  States  the  great  coun- 
try it  is  today. 

Without  this  amendment,  we  are  tell- 
ing these  men  and  women  that  we  do 
not  care  if  their  jobs  are  swept  away  by 
a  merger,  so  be  it.  I  believe.  Mr.  Chair- 
man, that  we  owe  this  small  piece  of 
security  to  the  American  worker,  and  I 
urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Kentucky. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Kentucky.  My  colleagues,  you  hear 
that  whistle  blowing?  She  is  coming 
down  the  track,  the  Highball  Express, 
with  green  lights  flashing  all  the  way 
to  the  horizon. 

We  know  what  that  train  is  carrying. 
We  have  seen  it  go  by  a  time  or  two  be- 
fore. It  is  carrying  abandonments,  and 
restructuring,  and  leveraged  buyouts. 
It  is  carrying  mergers  and  takeovers. 
And  my  colleagues,  the  supporters  of 
this  bill,  who  are  opposing  this  amend- 
ment, want  to  keep  those  green  lights 
flashing,  so  that  what  the  American 
people  have  come  to  believe  is  financial 
shenanigans  and  golden  parachutes  can 
continue  to  happen,  and  happen  at  the 
expense  of  workers  in  this  Nation. 

We  have  to  protect  agreements  that 
were  arrived  at  between  management 
and  the  workers  at  the  bargaining 
table.  Normally,  under  current  law,  if  a 
contract  is  broken,  the  ICC  assures 
that  employees,  the  workers,  will  have 
some  protection  because  the  ICC  can 
require  the  railroad  to  protect  the  em- 
ployees. This  bill  allows  a  contract  to 
be  broken,  no  protection  for  the  em- 
ployees. 

What  does  the  gentleman  from  Ken- 
tucky's amendment  do?  It  flashes  a 
yellow  light.  It  throws  up  a  caution 
signal.  It  says  to  that  speeding  High- 
ball, golden  parachute,  Cannonball  Ex- 
press, "Slow  down.  Let's  slow  down  and 
be  cautious  long  enough  to  provide 
some  small,  very  small,  less  than 
today,  some  small  protections  for  the 
workers  when  they  bargain  success- 
fully for  those  protections  with  man- 
agement." 

There  is  no  one  in  this  Chamber  that 
does  not  understand  why  that  whistle 
is  blowing.  We  all  understand  that  the 
leveraged  buyouts  and  the  mergers  are 
going  to  keep  coming  in  this  country. 
We  should  not  let  that  train  run  right 
over  its  workers.  Let  us  slow  it  down. 
Let  us  try  to  protect  the  railroad  labor 
people  in  this  country,  and  at  least 
provide  for  them  a  portion  of  the  agree- 
ment that  they  bargained  collectively 
with  the  railroad  managers. 
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Mr.   SANDERS.   Mr.   Chairman, 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr,  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  A 
few  moments  ago  the  gentleman  from 
Michigan  mentioned  St.  Albans,  VT 
and  the  takeover  there.  I  know  a  little 
bit  about  that  because  I  was  intimately 
involved  in  that  entire  struggle. 

The  gentleman  neglects  to  tell  us 
how  many  workers,  many  of  whom 
were  employed  by  that  company  for 
decades,  were  laid  off  and  lost  their 
jobs.  The  gentleman  neglects  to  tell  us 
what  the  wages  are  of  the  new  workers 
who  came  into  that  job  as  compared  to 
the  other  workers.  The  gentleman  ne- 
glects to  say  that  to  the  degree  we  got 
a  halfwa.y  decent  severance  package  for 
those  workers  who  were  laid  off.  it  is 
because  we  fought  and  the  union 
fought  over  a  period  of  a  year  and  ral- 
lied community  support  for  decency. 

What  this  whole  discussion  is  about 
is  a  phenomenon  taking  place  all  over 
this  country  called  the  race  to  the  bot- 
tom. How  do  we  pay  workers  lower  and 
lower  wages  to  make  them  competitive 
with  other  low  wage  workers?  How  do 
American  workers  compete  with  Mexi- 
can workers  and  Chinese  workers? 

The  problem  today  is  not  that  rail- 
road workers  have  too  strong  worker 
protection.  The  problem  is  that  other 
workers  have  too  weak  worker  protec- 
tion. Let  us  not  lower  the  strong  bene- 
fits that  workers  in  the  railroads  have 
now,  but  let  us  increase  the  benefits 
that  other  workers  have. 

Mr.  WILLIAMS.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman from  Vermont,  and  I  urge  my 
colleagues  to  listen  to  his  words,  the 
race  for  the  bottom.  The  decreasing  of 
the  standard  of  living  of  American 
workers  is  a  new  phenomenon  in  this 
country,  and  it  is  wrong. 

Mr.  BACHUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Whitfield  amendment.  Mr.  Chair- 
man, this  year  there  are  132,000  miles 
of  railroad  in  America,  132,000  miles. 
Last  year  there  were  137,000  miles.  We 
lost  5,000  miles  of  railroad. 

You  have  to  go  back  to  get  to  135,000 
miles  of  railroad,  what  we  have  now. 
you  have  to  go  back  to  1885.  That  was 
the  last  year  we  had  135.000  miles.  So 
we  have  got  the  same  mileage  that  we 
had  in  1885.  We  have  come  110  years, 
and  we  are  back  to  the  same  number  of 
railroad  miles. 

Mr.  Chairman.  I  would  hope  that 
those  of  us  in  this  Congress  could  agree 
that  if  there  is  not  a  railroad,  there  are 
no  railroad  jobs:  and  the  ultimate  way 
to  protect  a  railroad  job  is  to  protect 
these  rails. 

I  can  remember  when  they  pulled  the 
rails  out  of  the  back  of  the  farm  that 
my  cousin  lived  on.  and  he  asked  my 
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grrandfather,  who  was  a  locomotive  en- 
gineer. "When  are  they  going:  to  put 
the  rails  back?"  And  my  grandfather, 
who  worked  58  years  for  the  Southern 
Railroad  said  "Son,  when  they  pull  the 
rails  up,  they  don't  put  them  back." 
And  he  was  right.  Those  rails  are  still 
up.  They  still  are  not  back  down. 

Now,  just  to  give  you  some  statistics 
or  facts,  in  1960  we  had  220.000  miles  of 
railroad,  trains  running  on  those 
tracks  and  workers  working  on  those 
railroads;  1970,  it  dropped  to  208.000; 
1980.  178.000;  1990,  we  lost  another 
382.000.  almost  20  percent  of  our  rails  in 
10  years.  146.000;  1995,  we  have  hit 
133,000  miles.  And  presently  railroads 
want  to  abandon  another  15,000  miles. 

Eighty  percent  of  that  rail,  the  high 
bid  will  be  class  2  railroads,  the  rail- 
roads that  we  want  to  saddle  with  this 
additional  expense.  If  we  want,  just  to 
show  in  one  State  what  has  happened, 
Pennsylvania,  1950,  the  chairman's 
home  State,  almost  10,000  miles  of 
rails;  1978,  8,000;  1980,  7,000;  by  1990,  in 
10  years,  they  lost  half  their  rails. 

But  let  me  tell  you  what  did  happen 
in  the  last  2  years.  Let  me  tell  you 
some  good  news.  We  had  eight  States 
this  last  year,  eight  States,  that  actu- 
ally put  new  rail,  that  increased  their 
rail  mileage.  Do  you  know  how  they 
did  that?  They  did  that  because  class  2 
railroads  bought  track  that  was  going 
to  be  abandoned. 

Let  me  say  this  to  those  who  are  ad- 
vocating for  unions.  This  amendment 
is  bad  for  the  unions,  because  if  you 
look  at  those  railroads  who  have  taken 
over  those  tracks,  and  in  Mississippi 
alone.  700  miles  of  new  class  1.  the  class 
1  came  in  and  bought  a  union  carrier, 
it  went  from  a  class  1  to  a  class  2.  and 
the  class  2  bought  it  without  any  labor 
protection,  without  having  to  pay  any 
labor  protection. 

Now  it  has  gone  back  to  the  Kansas 
City  Southern,  and  union  members  are 
running  trains  over  those  tracks  every 
day. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BACHUS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Apropos  to  that 
point,  Mr.  Chairman,  when  these  trans- 
actions have  occurred,  the  average  pay 
after  the  small  railroad  survives  and 
takes  it  over  is  75  percent  of  the  class 
1.  which  is.  therefore,  average  pay. 
$34,500  a  year.  Not  bad.  Further,  the  av- 
erage percentage  of  former  employees 
picked  up  by  the  new  operator  is  85  per- 
cent. 

So  do  we  want  to  save  85  percent  of 
the  jobs?  Do  you  want  to  have  a  $35,000- 
a-year  job?  Defeat  the  Whitfield 
amendment. 

Mr.  BACHUS.  Mr.  Chairman,  re- 
claiming my  time,  there  are  eight 
States  which  have  added  class  1  rail- 
road track  this  year,  which  was  class  2. 
Class  2  has  bought  it  as  opposed  to 
abandoning  it.  These  include  Alabama. 
Florida,  and  Kentucky. 


Mr.  Chairman,  I  would  like  more 
time  to  pursue  this,  to  show  some 
other  reasons  why  I  think  this  is  going 
to  boomerang  on  the  unions.  The 
unions,  the  last  railroads  that  they 
have  organized,  have  been  class  2  rail- 
rod.ds 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Whitfield  amendment.  I  have  heard 
much  of  the  debate  and  I  know  that 
change  is  on  the  horizon,  and  I  am  not 
opposed  to  change.  But  I  think  that  as 
we  make  the  change,  we  ought  to  con- 
sider that  we  are  manipulating  the 
lives  of  people.  This  is  all  about  people 
who  have  worked.  This  is  all  about  pro- 
tecting those  persons  who  have  not  sat 
around  and  waited  for  us  to  give  them 
something,  but  people  who  have  been 
on  jobs,  people  who  are  losing  their 
proetction  within  the  jobs.  We  under- 
stand change. 

The  Whitfield  amendment  eliminates 
labor  protection  for  all  class  3  railroad 
labor  transactions,  whether  it  is  pur- 
chasing another  short  line,  or  merging 
several  class  3  railroads. 

The  new  ICC  may  not  provide  for 
labor  protection.  The  amendment 
eliminates  6  years  of  labor  protection 
when  class  2  railroad  purchases  a  short 
line  or  merges  with  a  small  railroad. 
Employees  who  lose  their  jobs  get  a  1 
year  severance,  if  they  have  the  senior- 
ity to  earn  it. 

The  amendment  does  not  affect  H.R. 
2539  with  respect  to  large  class  1  rail- 
roads. 

Unfortunately.  H.R.  2539  is  about 
much  more  than  the  sale  of  short  lines 
and  the  imposition  of  labor  protection. 
It  would  allow  a  Federal  agency  to 
break  privately  negotiated  collective 
bargaining  agreements  when  two  rail- 
roads merge,  railroads  with  up  to  $250 
million  of  annual  revenue.  In  return, 
the  employees  would  have  no  protec- 
tion of  any  kind. 

No  Federal  agency  has  this  extraor- 
dinary power.  The  amendment  would 
counterbalance  the  power  of  the  Fed- 
eral agency  to  break  collective  bar- 
gaining agreements  with  the  require- 
ment that  employees  be  treated  fairly 
with  up  to  1  year  severance  pay. 

It  is  simply  unfair  to  allow  a  Federal 
agency  the  authority  to  break  private 
collective  bargaining  agreements  with- 
out any  protections  for  the  workers, 
the  people  who  have  kept  it  going.  The 
Whitfield  amendment  prohibits  the 
new  ICC  from  using  its  power  over 
small  railroad  mergers  to  shift  work 
from  a  union  to  a  nonunion  railroad. 
The  Whitfield  amendment  is  a  sensible 
compromise.  It  is  about  protecting  peo- 
ple, people,  working  people. 

Mr.  Chairman,  I  would  ask  all  of  us 
to  support  the  workers. 

D  1745 
Mr.  KNOLLENBERG.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 


Mr.  Chairman.  I  rise  in  opposition  to 
Mr.  Whitfield's  amendment  to  H.R. 
2539.  the  ICC  Termination  Act  of  1995. 

Every  so  often  people  inform  me  of  a 
law  which  shocks  one's  conscience  and 
you  say  to  yourself,  that  cannot  be 
true.  Well,  today  there  is  a  law  on  the 
books  called  labor  protection  which  re- 
quires employers  to  pay  up  to  6  years 
of  income  and  benefits  to  employees 
who  are  adversely  affected  by  a  rail- 
road transaction.  When  I  heard  this,  I 
was  amazed.  So  I  had  to  repeat  it  to 
myself.  Federal  law  mandates  employ- 
ers to  pay  up  to  6  years  of  wages  and 
benefits  to  an  adversely  affected  em- 
ployer no  matter  what  their  status  is. 

In  the  1980's  the  ICC  understood  that 
this  archaic  mandate  was  the  thorn  in 
the  side  of  small  railroad  owners  who 
wanted  to  buy  light  density  lines — they 
could  just  not  afford  paying  these 
wages  on  top  of  buying  the  lines. 

Fortunately,  under  a  policy  know  as 
10901  exemption,  there  was  a  realiza- 
tion that  it  was  better  to  preserve  the 
service  of  railroads  and  save  jobs  than 
facing  line  abandonment.  In  many 
ways,  and  I  know  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  alluded  to 
this,  it  sa%'ed  30,000  miles  of  track  and 
created  10,000  jobs.  In  effect,  it  spawned 
a  great  deal  of  new  business,  small 
business,  and  jobs  were  retained  at 
high  levels.  This  has  also  been  con- 
firmed by  the  chairman. 

However,  in  1995  the  ICC  twice  has 
imposed  labor  protection.  This  is  a 
complete  reversal  of  previous  ICC's  po- 
sition. 

Mr.  Chairman,  it  is  not  the  place  of 
Government  to  mandate  labor  protec- 
tion. Let  us  leave  that  to  the  unions 
and  management.  Unfortunately,  the 
Whitfield  amendment  keeps  the  Gov- 
ernment's hand  in  railroad  trans- 
actions. 

I  would  like  to  also  add  that  in  my 
home  State  of  Michigan.  Conrail  an- 
nounced that  it  is  looking  to  sell  ap- 
proximately 2.500  miles  of  light  rail.  I 
want  to  see  these  lines  in  use — not 
abandoned.  So  I  ask  my  colleagues  to 
vote  against  the  Whitfield  amendment 
and  support  H.R.  2539  in  its  original 
form. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  several  years  ago  the 
gentleman  from  Ohio.  John  K.^sich. 
and  I  got  together  to  try  to  determine 
how  we  might  deal  with  some  of  the 
budgetary  problems  that  this  country 
faces,  and  we  thought  that  maybe  be- 
cause the  two  of  us  strongly  advocated 
and  supported  the  balanced  budget 
amendment  that  we  had  some  respon- 
sibility of  actually  trying  to  find  ways 
of  actually  cutting  back  and  making 
significant  changes  in  our  Federal 
spending. 

At  that  time  I  asked  the  gentleman 
to  come  to  a  meeting  and  he  came  with 
a  list  of  the  cuts  that  he  was  in  favor 


of  and  I  came  with  a  list  of  cuts  that  I 
was  in  favor  of.  I  found  that  everything 
I  wanted  to  cut.  he  wanted  to  spend 
more  on;  and  everything  he  wanted  to 
cut.  I  wanted  to  spend  more  on.  except- 
ing one  thing.  And  the  one  thing  we 
both  could  agree  on  was  the  ICC. 

Mr.  Chairman,  here  is  an  agency 
whose  mission  has  to  do  with  regulat- 
ing the  trucking  industry,  regulating 
the  bussing  industry,  regulating  the 
railroad  industry,  and  all  three  of 
which  this  Congress  has  chosen  to  de- 
regulate. So  we  have  a  regulatory 
agency  that  is  set  up  gaining  millions 
and  millions  of  dollars  worth  of  Fed- 
eral support  regulating  industries  that 
no  longer  need  regulation.  It  seemed 
patently  ridiculous.  And  the  two  of  us 
got  together  and  put  in  some  legisla- 
tion to  call  for  the  ending  of  the  ICC. 

I  am  proud  to  see  finally  this  legisla- 
tion is  now  receiving  support  on  both 
sides  of  the  aisle.  I  think  this  is  a  very 
positive  development.  The  reason  why  I 
am  here  to  speak  on  behalf  of  this 
Whitfield  amendment  is  because,  once 
again,  we  see  the  Republicans  go  a 
bridge  too  far.  In  what  could  be.  in 
fact,  good  bipartisan  spirit  and  support 
for  ending  a  Federal  agency  that  no 
longer  serves  a  useful  purpose,  they,  in- 
stead, come  up  with  a  mean-spirited 
way  of  hurting  working  people. 

Mr.  Chairman,  people  that  cite  6-year 
provisions,  in  terms  of  the  kind  of  pro- 
tections, ought  to  first  and  foremost 
recognize  that  the  workers'  unions 
that  agree  to  having  their  future  bound 
up  by  a  government  regulatory  agency 
do  so  by  giving  up  their  right  to  strike, 
the  most  fundamental  right  of  any 
union  in  this  country.  Second,  the  bill 
itself  calls  for  the  elimination  of  all 
the  protections  for  our  unions  that 
work  in  the  railroad  industry. 

Mr.  Chairman,  what  the  Whitfield 
amendment  does  is  simply  provide 
some  base  level  protections  for  the 
working  people.  Now.  what  will  happen 
once  we  see  all  the  mergers  and  acqui- 
sitions we  have  seen  recently  in  the 
railroad  industry?  What  will  happen  is 
a  lot  of  shareholders  and  stockholders 
and  owners  of  these  unions  and  the 
management  of  these  unions  are  going 
to  stand  to  make  millions  and  millions 
of  dollars  and.  at  the  same  time,  they 
will  do  so,  in  many  cases,  by  laying  off 
the  working  people  that  work  for  those 
unions. 

This  bill— and  the  Whitfield  amend- 
ment, if  it  passes — contains  some  rea- 
sonable protections  for  the  working 
people,  while  recognizing  that,  in  fact, 
we  do  have  to  make  some  changes  in 
our  railroad  industry.  But  let  us  not  be 
mean-spirited  about  it.  Let  us  not  take 
what  is  good  bipartisan  legislation  in 
the  elimination  of  the  ICC  and  try 
somehow  to  find  a  needle  to  stick  into 
working  people  whose  blood  and  sweat 
and  tears  built  up  the  railroads  of  this 
country  and  whose  railroads  built  up 
America. 


Let  us,  in  fact,  Mr.  Chairman,  come 
up  with  a  way  to  compromise  this  and 
to  make  this  legislation  that  can  work, 
that  can  make  this  legislation  be 
signed  by  the  President  of  the  United 
States,  make  this  legislation  have  the 
kind  of  broad-spirited  support  that  lead 
the  gentleman  from  Ohio.  John  Kasich, 
and  I  toward  offering  legislation  that 
ended  the  ICC  as  we  know  it  today  to 
begin  with.  That  is  where  we  should  go. 

That  is  what  the  challenge  is.  It  is 
not  to  find  some  way  of  taking  broad- 
based  support  for  legislation  and  using 
it  as  a  way  to  once  again  tweak  the 
unions,  tweak  the  working  people,  and 
line  the  pockets  of  the  wealthiest  and 
most  powerful  people  in  this  country. 

Mr.  Chairman,  let  us  support  the 
Whitfield  amendment.  Let  us  support 
ending  the  ICC  as  we  know  it  today, 
and  let  us  have  one  bill  pass  this  House 
this  week  that  the  President  of  the 
United  States  can  sign. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  reluctant  op- 
position to  the  good-faith  effort  by  the 
gentleman  from  Kentucky  [Mr. 
Whitfield],  who  is  offering  his  amend- 
ment; but  I  think  what  we  see  here  is 
a  very  fundamental  difference  in  phi- 
losophy. 

What  is  the  government's  role  in  the 
private  sector  and  in  the  economy?  In 
our  judgment.  I  guess  we  could  say  the 
government's  role  is  to  create  an  envi- 
ronment that  is  conductive  for  eco- 
nomic productivity  in  the  private  sec- 
tor. It  is  not  to  unduly  or  unfairly 
interfere  in  that  particular  area  but  to 
create  an  environment  where  jobs  can 
prosper. 

Mr.  Chairman,  this  is  not  a  race  to 
the  bottom  of  the  ladder.  If  we  look  at 
a  free  market  economy  we  need  to  do 
whatever  we  can  to  make  a  free  market 
thrive. 

WTiat  does  a  thriving  free  market  do? 
It  encourages  hard  work.  It  encourages 
enthusiasm.  It  encourages  the  initia- 
tive of  individuals  to  have  a  sense  of 
curiosity,  to  go  out  and  create  jobs.  It 
encourages  a  free  market  economy  and 
encourages  cooperation.  It  encourages 
cooperation  between  the  workers  and 
management. 

In  this  particular  bill,  we  are  creat- 
ing an  environment  that  will  create 
jobs.  We  are  creating  an  environment 
that  will  preserve  jobs.  We  are  encour- 
aging collective  bargaining. 

We  are  not  doing  away  with  collec- 
tive bargaining.  We  want  laborers' 
rights  to  continue  in  collective  bar- 
gaining. I  have  heard  through  phone 
calls  into  my  office  that  we  are  elimi- 
nating retirement  for  Class  I  railroads. 
We  are  not.  but  I  have  heard  that  kind 
of  discussion. 

Mr.  Chairman,  in  my  geographic  area 
of  the  mid-Atlantic  States  in  Mary- 
land, our  area  is  conductive  for  small 
rail   lines.   Many  industries  moved  to 


the  State  of  Maryland,  especially  to 
the  eastern  shore,  because  there  are 
small  railroads  there  that  can  take 
their  produce  to  the  Port  of  Baltimore 
or  bring  it  from  the  Port  of  Baltimore 
to  other  areas  of  Maryland. 

In  my  area  of  Maryland,  small  rail 
lines  bring  grain  products  to  another 
area  of  our  agricultural  region  to  farm- 
ers that  grow  livestock.  So  small  rail 
lines  are  the  life's  blood  of  our  particu- 
lar region. 

This  is  or  should  be  a  bipartisan  ef- 
fort, and  we  should  have  support  from 
both  sides  of  the  aisle.  There  are  envi- 
ronmental regulations  that  are  still  in- 
tact. There  are  safety  regulations  that 
are  still  intact.  People  can  continue  to 
bargain  in  a  cooperative,  collective 
fashion. 

Mr.  Chairman,  how  do  we  ensure  pro- 
tection for  workers?  We  ensure  that 
there  are  jobs  for  those  workers. 

I  again  rise  reluctantly  to  oppose  the 
gentleman's  amendment,  and  I  encour- 
age my  colleagues  to  vote  down  this 
amendment  and  vote  for  the  bill. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  support  the  Whitfield  amendment; 
and  I  will,  with  the  Whitfield  amend- 
ment, support  the  bill. 

I  think  we  are  getting  to  a  point 
down  here,  though,  where  we  are  look- 
ing for  some  trophies.  I  look  at  the 
railroads,  for  example.  There  are  not 
too  many  trains  crossing  under  the 
Central  Street  Bridge.  I  look  at  the 
jobs  situation  in  the  countrj*.  and  even 
Fruit  of  the  Loom  just  left:  3.200  jobs 
went  to  Mexico.  We  will  not  even  be 
making  underwear  around  here. 

Mr.  Chairman,  when  we  look  at  basic 
workers'  rights.  I  look  at  some  of  these 
issues.  We  even  talk  about  workers' 
right  to  strike,  and  we  are  afraid  to 
death  about  workers  that  go  on  strike 
in  America.  The  truth  of  the  matter  is 
that  when  we  take  away  the  right  to 
strike,  we  take  away  the  rights  of 
workers.  There  is  a  fine  line  in  between 
here,  folks. 

Under  the  ICC.  we  have  a  6-year  sev- 
erance remuneration.  In  this  bill,  we 
get  a  60-day  notice.  The  Whitfield 
amendment  says  we  will  give  a  1-year 
severance  pay.  That  seems  like  some 
basic  fairness.  We  have  already  gone 
though  so  many  workers  in  this  indus- 
try. And  some  of  the  deregulation.  I 
might  say.  has  produced  feome  can- 
nibalism in  America  that  his  produced 
an  awful  lot  of  bankruptdy.  that  has 
produced  an  awful  lot  of  individual 
debt,  that  has  produced  an  awful  lot  of 
national  debt. 

Mr.  Chairman.  I  would  hope  Members 
would  look  at  the  Whitfield  amend- 
ment. There  has  been  a  lot  of  philoso- 
phy and  ideology  discussed.  Look  at  it 
as  a  basic  fairness  issue.  I  believe  the 
Whitfield  amendment  makes  sense. 

Mr.  ChaimTan,  I  rise  in  strong  support  of  the 
amendment  ottered  by  the  gentleman  from 
Kentucky  [Mr.  Whitfield). 
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I  want  to  first  commend  Chairman  Shuster, 
the  ranking  member,  Mr.  Oberstar,  the  gerv 
tiewoman  from  New  York,  Ms.  Molinari.  and 
my  two  colleagues  Bill  Lipinski  and  Bob 
Wise.  They  have  all  worked  hard  to  craft  a  bill 
that  is  fair,  that  reduces  unnecessary  regula- 
tion, and  one  that  ensures  an  orderly  transfer 
of  responsit)ility  to  a  special  DOT  panel.  They 
have  put  together  a  solid  bill.  But  the  bill  does 
have  one  shortcoming.  In  its  current  form  the 
bill  is  highly  unfair  to  railroad  employees  who 
lose  their  jobs  in  mergers.  The  bill  eliminates 
provisions  in  existing  law  providing  severance 
pay  for  employees  of  class  2  and  3  railroads. 

What  is  worse,  the  bill  gives  the  ICC's  suc- 
cessor the  right  to  terminate  severance  pay 
agreements  reached  through  the  collective 
bargaining  process — agreements  made  in 
good  faith  between  a  rail  company  and  its  em- 
ployees. 

The  Whitfield  amendment  restores  fairness 
to  rail  employees  and  protects  the  integnty  of 
the  collective  bargaining  process.  Significantly, 
the  Whitfield  amendment  would  eliminate 
mandatory  severance  pay  for  small  trans- 
actions in  instances  where  mandatory  sever- 
ance pay  would  discourage  a  purchaser  from 
acquiring  a  struggling  small  rail  carrier. 

The  Whitfield  amendment  is  a  sensible  and 
fair  compromise.  It  encourages  short-line  rail 
service  while  protecting  collective  Isargaining 
rights  of  employees.  The  amendment  elimi- 
nates federally-mandated  labor  protection  for 
all  transactions  involving  small — class  3 — rail- 
roads. 

For  mid-size,  or  class  2,  railroad  trans- 
actions, labor  protection  is  reduced  from  the 
current  mandatory  6-year  severance  payment 
to  a  more  reasonable  1-year  severance  pay- 
ment. 

Class  2  railroads  h?ve  annual  revenues  of 
up  to  S250  million  annually,  and  transactions 
involving  such  rail  lines  can  impact  a  signifi- 
cant number  of  rail  workers.  It  is  only  fair  and 
just  that  long-time  employees  of  class  2  rail- 
roads receive  a  modest  severance  package. 

Under  H.R.  2539,  labor  protection  for  class 
2  employees  is  doubly  important  because  the 
bill  gives  the  Federal  Government  the  author- 
ity to  break  a  collective  bargaining  agreement 
and  eliminate  any  latx)r  protections  it  might 
have  contained. 

I  think  all  of  us  agree  that  completing  the 
deregulation  process  in  the  transportation  in- 
dustry is  long  overdue.  On  balance,  this  is  a 
good  bill. 

But  the  bill  unnecessarily  and  unfairly  de- 
stroys the  collective  bargaining  rights  of  rail 
employees. 

The  Whitfield  amendment  restores  some 
balance  and  fairness  to  the  bill.  I  urge  all  my 
colleagues  to  support  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  this  will 
conclude  debate,  certainly  for  our  side, 
and  I  understand  in  consultation  with 
the  chairman  it  will  conclude  the  other 
side  as  well. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  the 
distinguished  whip  has  appeared  on  the 


floor,  and  I  understand  he  will  seek 
recognition.  But,  as  far  as  I  know,  that 
will  be  our  final  speaker. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
debate  has  been  a  constructive  one;  a 
positive  one.  There  are  some  sort  of 
misunderstandings,  misstatements, 
perhaps.  There  was  an  allusion  some 
time  ago,  and  I  do  not  recall  who  it  was 
that  said  that,  that  there  had  been 
10,000  new  jobs  created  over  the  last  10 
years  in  the  short  lines,  but  that  state- 
ment conveniently  left  out  the  reality 
that  265,000  jobs  have  been  terminated 
since  the  Staggers  Act,  and  most  of 
them  did  not  get  labor  protection. 

We  are  just  talking  about  a  matter  of 
fairness  and  decency  as  we  move  this 
last  step  in  the  economic  deregulation 
of  the  rail  industry. 

D  1800 

The  Whitfield  amendment  before  us 
today  is  a  compromise.  It  is  not  the 
compromise  I  would  have  liked.  It  is 
not  the  protection  for  labor  that  I 
would  have  liked,  but  I  am  willing  to 
accept  it.  It  is  a  modicum,  the  very 
basic  and  the  least  we  could  do,  of  fair 
treatment  of  employees  with  legiti- 
mate concerns  of  their  own  against  the 
legitimate  financial  concerns  of  the 
medium-  and  smaller-sized  carriers. 

Mr.  Chairman,  rail  labor  has  given  up 
a  great  deal  in  this  legislative  package 
that  we  have.  If  we  are  to  stay  with 
current  law.  there  is  labor  protection 
for  all  railroad  mergers,  for  all  line 
sales  to  carriers.  The  Whitfield  amend- 
ment continues  labor  protection  only 
for  the  largest-sized  railroads,  class  1 
railroads,  that  have  annual  revenues  of 
$250  million  and  more.  For  all  the  oth- 
ers, the  amendment  we  are  considering 
now  would  eliminate  or  would  signifi- 
cantly modify  labor  protection.  Under 
this  amendment,  no  labor  protection 
would  be  provided  for  the  smallest  or 
the  class  3  railroads. 

The  WTiitfield  amendment  affects  the 
medium-sized  railroads,  those  with  rev- 
enues up  to  $250  million  a  year— and 
some  of  those  are  very  big  carriers,  as 
my  colleague  the  gentleman  from  Illi- 
nois has  rightly  pointed  out.  One  of 
them  has  a  stock  value  of  over  $800 
million.  That  is  not  small.  That  is  no 
small  potatoes  where  I  come  from.  It  is 
only  fair  to  employees  in  that  class 
that  they  should  have  at  least  a  year. 
They  give  up  5  years  of  potential  labor 
protection  to  get  a  maximum  of  1  year. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  that  this  is  not  a  gift.  They 
do  not  get  a  full  year's  pay  and  sit  on 
their  can  and  do  nothing.  If  they  take 
another  job.  they  get  the  wages  from 
that  job  deducted  from  their  pay  from 
the  railroad.  They  are  on  call.  They 
can  be  called  back  to  work  at  any  time. 
This  is  not  a  big  deal,  giveaway,  labor 
protective  provision. 

The  bill  would  allow  the  ICC  succes- 
sor agency  to  abrogate  labor  protection 
in    collective    bargaining   agreements. 


No   other  agency   of  Government   has 
that  power.  None  other. 

Mr.  Chairman,  to  those  who  object  to 
any  kind  of  labor  protective  provisions 
for  the  railroad  workers,  I  say  fine. 
Then  let  us  throw  the  whole  thing  out 
and  treat  rail  labor  as  we  do  industrial 
unions,  as  we  do  the  industrial  work- 
place. Let  them  collectively  bargain. 
Let  them  strike.  Let  them  shut  down 
the  rails  of  this  country  if  they  want 
to,  if  they  have  to,  if  they  are  pushed 
to  the  wall  and  they  have  to. 

But  because  the  railroads  have  been 
so  vital  to  America's  economy,  they 
have  been  treated  differently  than  the 
building  trades,  than  the  industrial 
unions  who  represent  workers  in  the 
industrial  marketplace  of  this  coun- 
try—the International  Association  of 
Machinists,  the  UAW,  the  rubber- 
workers,  and  the  steelworkers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star] has  expired. 

(By  unanimous  consent,  Mr.  Ober- 
star was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
are  talking  about  a  very  controlled 
workplace:  Railroads.  Rail  labor. 

They  give  up  the  freedom  that  others 
have  in  order  that  an  agency  of  the 
Federal  Government  mediate  between 
their  employer  and  themselves. 

Mr.  Chairman,  I  grew  up  believing 
that  a  union  contract  was  a  bond  with 
your  employer.  That  is  what  I  learned 
from  my  father.  That  is  what  I  learned 
at  our  dinner  table  at  home  in  Chis- 
holm,  MN,  in  the  heart  of  the  iron  ore 
mining  country. 

Railroading  is  different.  It  is  a  whole 
different  set  of  public  policy  interests 
that  come  before  a  labor  and  manage- 
ment contract;  that  come  before  the 
interests  of  the  railroad  company. 

In  deregulation,  we  have  passed  away 
a  lot  of  those  protections.  One  small 
modicum  of  protection  ought  to  re- 
main. If  in  the  next  round  of  mergers 
and  acquisitions  and  downsizing  of  this 
industry  workers  lose  their  jobs  in 
those  smaller  railroads,  they  ought  to 
have  the  decency  of  protection,  having 
given  their  lifetime  of  work,  that  they 
are  treated  fairly  and  decently  with 
labor  protective  provisions. 

Mr.  Chairman,  that  is  what  this 
amendment  will  do.  If  we  cannot  do 
that,  then  we  ought  not  to  pass  this 
bill.  We  ought  not  to  hang  labor  on  this 
cross. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Whitfield  amendment  for  many 
reasons.  I  just  ask  the  Members  to  lis- 
ten, because  labor  issues  sometimes 
can  be  very,  very  complicated  and  in 
some  other  cases  can  be  misrepre- 
sented. But,  they  all  have  effects  on 
the  ability  for  railroads  to  run  effec- 
tively and  efficiently  and  provide  jobs 
for  railroad  workers. 


That  is  what  we  are  talking  about 
here,  to  provide  more  jobs  for  more 
workers.  If  we  put  these  kinds  of  labor 
protection  measures  on  this  bill,  we  are 
going  to  cost  people  their  jobs,  because 
there  will  be  some  railroad  lines  aban- 
doned because  they  cannot  afford  these 
kinds  of  labor  protections. 

Our  Members  particularly  need  to 
understand  that  this  is  not  an  easy 
labor  vote;  that  they  can  just  throw 
labor.  This  is  a  very  interesting  appli- 
cation to  an  age-old  problem  that  we, 
as  part  of  the  new  revolution,  are  try- 
ing to  throw  off  so  that  we  can  have  an 
economy  that  runs  efficiently  and  pro- 
vides the  most  number  of  jobs  and  not 
just  single  out  one  group  of  people  and 
protect  one  group  of  people. 

Mr.  Chairman,  these  kinds  of  labor 
protections  are  more.  Members  talk 
about  fairness  to  the  workers.  This  is 
more  fairness  than  any  other  union 
workers  in  any  other  kind  of  union  get 
to  enjoy.  When  we  are  talking  about  6 
years  of  full  wages  and  benefits  that 
have  been  removed  by  bringing  this  bill 
to  the  floor,  and  now  the  gentleman 
from  Kentucky  [Mr.  Whitfield]  is  try- 
ing to  offer  an  amendment  to  this  bill 
that  preserves  that  mandate  in  whole 
or  in  part,  depending  on  the  size  of  the 
transaction,  we  are  talking  about  re- 
storing a  labor  protection  that  goes 
way  beyond  even  the  most  wide  defini- 
tion of  common  sense;  way  beyond 
what  is  normal  in  labor  protection  for 
other  unions  and  other  kinds  of  con- 
tracts. 

Let  me  just  address  one  of  perhaps 
the  most  egregious  misrepresentations 
being  made  by  some  of  the  proponents 
of  the  Whitfield  amendment.  That  is 
that  the  bill  somehow  abrogates  collec- 
tive bargaining  agreements.  In  fact. 
the  bill  retains  exactly  the  same  stand- 
ard that  has  been  the  merger  statute 
for  decades:  That  agency  approval  of  a 
merger  displaces  any  other  laws  to  the 
extent  necessary  to  implement  the 
merger. 

Mr.  Chairman,  this  does  not  abrogate 
contracts,  but  the  Whitfield  amend- 
ment does  alter  this  law.  It  gives  labor 
the  power  to  halt  the  implementation 
of  approved  mergers  involving  the 
smaller  railroads.  This  amendment  for- 
bids, forbids  work  reassignments  and 
shift  of  work  from  a  union  workforce. 
This  directly  contravenes  existing  law. 
So,  the  Whitfield  amendment  goes  way 
beyond  what  existing  law  is. 

Mr.  Chairman,  I  just  think  if  we  are 
going  to  develop  an  economy  that  is  ef- 
ficient and  moves  efficiently  and  cre- 
ates jobs,  we  cannot  afford  to  pass  the 
Whitfield  amendment.  This  bill  elimi- 
nates one  of  the  oldest  and  most  costly 
mandates  in  the  books  today.  And  be- 
cause these  railroads  cannot  afford  to 
operate  under  this  provision,  they  sim- 
ply will  go  out  of  business,  and  both 
consumers  who  need  rail  service  and 
labor  will  lose. 

Since  the  Reagan-Bush  exemption 
policy  was  put  into  place,  over  330  new 


railroads  have  purchased  30,000  miles  of 
line  that  was  headed  for  abandonment. 
Those  lines  today  employ  10,000  people 
that  were  headed  for  unemployment. 
This  amendment  would  result  in  the 
abandonment  of  most  light-density 
railroad  lines  in  rural  America  and  ev- 
erybody loses. 

Mr.  Chairman,  this  is  a  very,  very 
important  amendment  that  affects  this 
bill,  and  I  hope  my  colleagues,  particu- 
larly on  this  side  of  the  aisle,  will 
think  very  seriously  before  they  would 
vote  for  this  amendment.  I  urge  that 
they  vote  against  the  Whitfield  amend- 
ment and  vote  for  the  bill. 

Mr.  SPRATT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  support  the 
Whitfield  amendment,  and  urge  others 
to  do  the  same. 

Mr.  Chairman,  I  support  the  Whitfield 
amendment,  which  protects  railroad  workers 
when  their  railroads  merge  or  sell. 

For  years,  the  Interstate  Commerce  Com- 
mission [ICC]  has  reviewed  and  approved 
mergers  and  acquisitions.  As  part  of  Its  role, 
the  ICC  has  had  extraordinary  authority:  it  has 
been  able  to  change  collective  bargaining 
agreements  to  help  transactions  happen  when 
it  finds  them  in  the  public  interest. 

In  connection  with  this  power.  Congress 
gave  the  ICC  discretion  to  require  6-year  sev- 
erance payments  to  rail  workers  displaced  by 
mergers  or  acquisitions.  This  is  a  power  rarely 
used,  but  it  has  had  an  Indirect  eftecf:  It  has 
been  a  disincentive  to  radical  changes  and  an 
incentive  to  railroad  lines,  especially  in  rural 
areas. 

The  bill  before  the  committee  would  transfer 
the  ICC's  power  to  amend  collective  bargain- 
ing agreements  to  the  newly  created  Trans- 
portation Adjudication  Panel,  but  it  would  not 
transfer  the  associated  authority  to  grant  latx)r 
protection  to  workers  on  Class  2  and  Class  3 
railroads. 

The  supporters  of  this  bill  argue  that  this 
change  is  necessary  to  allow  medium  and 
small  railroads  to  survive  in  a  competitive  en- 
vironment; and  insofar  as  the  smaller,  class  3 
railroads  are  concerned,  the  Whitfield  amend- 
ment agrees.  But  for  the  larger,  class  2  rail- 
roads, the  Whitfield  amendment  would  grant 
the  adjudication  panel  the  discretion  to  grant  1 
year's  severance  pay  to  workers  displaced  by 
rail  mergers  or  line  acquisitions,  in  lieu  of  6 
years,  which  ttie  law  now  provides. 

Trading  from  6  years  down  to  1  year's  sev- 
erance pay  strikes  me  as  more  than  fair  for 
class  2  carriers.  This  is  a  good  deal  for  car- 
riers and  compromise  rail  workers  have 
agreed  to  accept.  I  urge  adoption  of  the 
Whitfield  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr. 
Whitfield]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHUSTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


32455 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  184, 
not  voting  7,  as  follows: 


[Roll  No.  792] 

AYES— 241 

Abercrombie 

Gillmor 

Ortiz 

Ackerman 

r.ilman 

Orton 

Andrews 

Gonzalez 

Owens 

Baesler 

Gordon 

Pallone 

Baldacci 

Green 

Pastor 

BarcU 

Gutierrez 

Payne  <NJt 

Barrett  iWli 

Hall  (OHi 

Payne  (VA) 

Becerra 

HalliTX) 

Pelosi 

Bellenson 

Hamilton 

Peterson  iFL) 

Bentsen 

Harman 

Peterson  (MN) 

Berman 

Hastings  iFLi 

Pickett 

Bevlll 

Hayes 

Pomeroy 

Bllirakis 

Hefner 

Poshard 

Bishop 

Hllliard 

Qui  lien 

Blute 

Hinchey 

Qulno 

Bonior 

Hoke 

Raiiall 

Borski 

Holden 

Rangel 

Boucher 

Horn 

Heed 

Brewster 

Houghton 

Hegula 

Browder 

Hoyer 

Richardson 

Brown  (CAi 

Jackson-Lee 

Rivers 

Brown  (FL) 

Jacobs 

Roemer 

Brown  (OHj 

Jefferson 

Rogers 

Brownback 

Johnson  (CT) 

Ros-Lehtinen 

Br>ant  iTX) 

Johnson  (SDl 

Rose 

Bunn 

Johnson.  E  B. 

Royhal-AUard 

Burr 

Johnston 

Rush 

Cardln 

Kanjorski 

Sabo 

Chapman 

Kaptur 

Sanders 

Clay 

Kelly 

Sawyer 

Clayton 

Kennedy  (MA) 

Schiff 

Clement 

Kennedy  iRI) 

Schroeder 

Clybum 

Kennelly 

Schumer 

Coleman 

Klldee 

Scott 

Collins  iILi 

King 

Serrano 

Collins  (MI) 

Kleczka 

Sisisky 

Condit 

KUnk 

Skagfs 

Conyers 

LaFalce 

Skelton 

Coslello 

Lantos 

Slaughter 

Coyne 

LaTourette 

Smith  (N J) 

Cramer 

Lazto 

Smith  (WA) 

Cremeans 

Leach 

Solomon 

Danner 

Levin 

Spratt 

de  la  Garza 

Lewis  (OA) 

Stark 

DeFazio 

Lincoln 

Slenbolm 

DeLauro 

Lipinski 

Stockman 

Dellums 

Lofgren 

Stokes 

Deutsch 

Lowey 

Studds 

Diaz-Balart 

Luther 

Stupak 

Dicks 

Maloney 

Tanner 

Dingell 

.Manton 

Taylor  (.NO 

DixoD 

Markey 

Tejeda 

Doggett 

Martinez 

Thompson 

Dooley 

Martini 

Thornton 

Doyle 

Mascara 

Thurman 

Duncan 

Matsui 

Torkildsen 

Durbin 

McCarthj- 

Torres 

Edwards 

McDade 

Torn  cell! 

EngPl 

McDermott 

Towns 

English 

McHale 

Traficant 

Eshoo 

McHugh 

Velazquez 

Evans 

McKinney 

Vento 

Everett 

McSulty 

Visclosky 

Fair 

Meehan 

Walsh 

Fattah 

Meek 

Wamp 

Fazio 

Menendez 

Ward 

Fields  (TX) 

Metcalf 

WaK-rs 

Ftlner 

Mfume 

Watt  (NCi 

Flanagan 

Miller  (CA) 

Wazman 

Foglietta 

Minge 

Weldon  iPA) 

Forbes 

Moakley 

Weller 

Ford 

Mollohan 

Whitfield 

Frank!  MA  1 

Moran 

Williams 

Franks  (. N J 1 

Murtha 

Wilson 

Fnsa 

Nadler 

Wise 

Frost 

Seal 

Woolsey 

Furse 

Neumann 

Wyden 

Gejdenson 

.Ney 

Wynn 

Gephardt 

Oberstar 

Young  (AK) 

Geren 

Obey 

Gibbons 

Olver 
NOE&-184 

Allard 

Baker  (LA) 

Barton 

Archer 

Ballenger 

Bus 

Armey 

Barr 

Batenun 

Bachus 

Barrett  (NE) 

Bereuter 

Baker  (CA; 

Bartlett 

Bilbraj- 
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Bliley 

Creenwood 

Nnnto 

Boehlert 

Gunderson 

Oztoy 

Boehner 

Gutknecht 

Packard 

BoDilla 

Hancock 

ParktT 

Bono 

Hansen 

Paion 

Bn'ant  (TN) 

Haatert 

Petri 

Bunnuis 

Hastln|fs(WA. 

Pom  bo 

Burton 

Hayworth 

Porter 

Buyer 

Heney 

Portman 

Calvert 

Heineman 

Prjxe 

Camp 

Herger 

Hadanovlch 

Canad}' 

Hillearj- 

Ramstad 

Castle 

Hobson 

Rlggs 

Cbabot 

Hoekstra 

Roberts 

ChambllsE 

Hostettler 

Rohrabacher 

Chenoweth 

Hunter 

Roth 

Christensen 

Hutchinson 

Roukema 

Chr>-sler 

Hyde 

Royce 

Cljn«er 

Inglis 

Salmon 

Coble 

Is  took 

Sanford 

Cobuni 

JobusoD.  Sam 

Sax  ton 

Collins  iGA) 

Jones 

Scarborough 

Combest 

Kaslch 

Schaefer 

Cooley 

Kim 

Seastrand 

Cox 

Kingston 

Sensenbrenne 

Crane 

Klug 

Shadegg 

Crapo 

Knollenberg 

Shaw 

Cubm 

Kolbe 

Shays 

Cunningham 

LaHood 

Shuster 

Da7i« 

Largent 

Skeen 

Deal 

Latham 

Smith  (Mil 

DeLay 

Laughlin 

Smith  iTX) 

Dickey 

Lewis  (CA) 

Souder 

Doollttle 

Lewis  (KY) 

Spence 

Doman 

Lightfoot 

Steams 

Dreier 

Linder 

Stump 

Dunn 

Livingston 

Talent 

Ehlers 

LoBlondo 

Tate 

Ehrlicb 

LoDgley 

Tauzin 

Emerson 

Lucas 

Taylor  (MS) 

Ensign 

Manzuilo 

Thomas 

Ewin« 

McCollum 

Thoniberry 

Fawell 

McCrery 

Tiahrt 

Foley 

Mclnnis 

Upton 

Fowler 

Mcintosh 

Vucanovlch 

Fox 

McKeon 

WaldholU 

Franks  (CTi 

Meyers 

Walker 

Frelinghuysen 

Mica 

Watt*  (OK) 

Funderburk 

Miller  iFL) 

Weldon  (FL) 

Oallegly 

Mollnari 

White 

GaiiBke 

Montgomerj- 

Wicker 

Geka« 

Moorhead 

Wolf 

Gllchrest 

Morella 

Young  (FLi 

Goodlaue 

Myers 

Zeliff 

Goodltng 

Myrick 

Zimmer 

Goss 

Nethercutt 

Graham 

Norwood 
NOT  VOTING— 

7 

Callahan 

Mink 

Yates 

Fields  ( LA  1 

Tucker 

nake 

Volkmer 

D  1830      ' 

Mr.  BEREUTER  and  Mr.  SMITH  of 
Michigan  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HAYES,  WAMP,  CONYERS, 
and  STENHOLM  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  furthe" 
amendments  to  title  I? 

A.MENDMENT  OFFERED  BY  MR.  DAVIS 

Mr.  DAVIS.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered   by   Mr.   Davis:   Page 
256.  after  line  17,  insert  the  following-  new 
section: 

SEC.  105.  CREDITABIUTY  OF  A.Nn\XAL  LEAVT  FOR 
PURPOSES  OF  MEETING  MLNIMUM 
EUGIBILFFY  REQLIREMENTS  FOR 
AN  IMMEDIATE  ANNL1TY. 

(a)  Lv  General.— An  employee  of  the  Inter- 
state Commerce  Commission  who  is  sepa- 
rated from  Government  service  pursuant  to 
the  abolition  of  that  agency  under  section 


101  shall,  upon  appropriate  written  applica- 
tion, be  given  credit,  for  purposes  of  (leter- 
mining  eligibility  for  and  computing  the 
amount  of  any  annuity  under  subchapter  UI 
of  chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  for  accrued  annual  leave  stand- 
ing to  such  employee's  credit  at  the  time  of 
separation. 

(b)  LiMrrATiON  AND  Other  CoNDmoNs.— 
Any  regulations  necessary  to  carry  out  this 
section  shall  be  prescribed  by  the  Office  of 
Personnel  Management.  Such  regulations 
shall  include  provisions — 

(1)  defining  the  types  of  leave  for  which 
credit  may  be  given  under  this  section  (such 
definition  to  be  similar  to  the  corresponding 
provisions  of  the  regulations  under  section 
351.608(C)(2)  of  title  5  of  the  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  the 
enactment  of  this  Act): 

(2)  limiting  the  amount  of  accrued  annual 
leave  which  may  be  used  for  the  purposes 
specified  in  subsection  (a)  to  the  minimum 
period  of  time  necessary  in  order  to  permit 
such  employee  to  attain  first  eligibility  for 
an  immediate  annuity  under  section  8336. 
8412.  or  8414  of  title  5.  United  States  Code  (in 
a  manner  similar  to  the  corresponding  provi- 
sions of  the  regulations  referred  to  in  para- 
graph ( 1 ) ); 

(3)  under  which  contributions  (or  arrange- 
ments for  the  making  of  contributions)  shall 
be  made  so  that— 

(A)  employee  contributions  for  any  period 
of  leave  for  which  retirement  credit  may  be 
obtained  under  this  section  shall  be  made  by 
the  employee:  and 

(B)  Government  contributions  with  respect 
to  such  period  shall  similarly  be  made  by  the 
Interstate  Commerce  Commission  or  other 
appropriate  officer  or  entity  (out  of  appro- 
priations otherwise  available  for  such  con- 
tributions): i.nd 

|4)  under  which  subsection  (ai  shall  not 
apply  with  respect  to  an  employee  who  de- 
clines a  reasonable  offer  of  employment  in 
another  position  in  the  Department  of 
Transportation  made  under  this  Act  or  any 
amendment  made  by  this  Act. 

(C)  EXTINGUISHMENT    OF     ELIGIBILm-     FOR 

LuMP-SuM  Pa\me.nt.— A  lump-sum  payment 
under  section  5551  of  title  5.  United  States 
Code,  shall  not  be  payable  with  respect  to 
any  leave  for  which  retirement  credit  is  ob- 
tained under  this  section. 

Mr.  DAVIS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Chairman.  I  rise  in 
support  of  my  short  and  noncontrover- 
sial  amendment.  This  amendment  sim- 
ply makes  a  technical  addition  to  the 
bill  to  allow  a  handful  of  ICC  employ- 
ees who  are  being  separated  from  Fed- 
eral service  as  a  result  of  this  bill  to 
apply  their  unused  annual  leave  for 
purposes  of  qualifying  for  a  Federal  an- 
nuity. This  amendment  is  limited  to 
apply  only  to  Federal  workers  who  are 
on  the  verge  of  becoming  eligible  for  an 
annuity,  but  who  are  losing  their  jobs 
as  a  result  of  this  bill  before  qualifying 
for  a  pension. 

Mr.  Chairman,  several  constituents 
have  described  a  predicament  that  no 
Member  of  this   body   would  want   to 


allow  to  go  unresolved.  Imagine  work- 
ing for  24  years  and  11  months  only  to 
be  told  that  you  are  terminated  for  no 
fault  of  your  own  and  that  you  may  not 
use  the  5  weeks  of  annual  leave  that 
you  have  accumulated  in  order  to 
reach  the  25  year  eligibility  threshold 
for  an  annuity  free  of  the  penalties 
that  we  have  in  place  to  discourage 
early  retirement. 

This  amendment  will  only  apply  to 
the  handful  of  employees  who  are: 
First,  not  being  offered  employment 
elsewhere  in  the  Federal  Government; 
second,  who  are  within  several  days  or 
weeks  of  becoming  eligible  for  an  im- 
mediate annuity;  and  third,  who  have 
accrued  enough  annual  leave,  in  ac- 
cordance with  OPM  regulations,  to 
reach  the  date  on  which  an  immediate 
annuity  would  be  owed.  Mr.  Chairman, 
approximately  400  Federal  workers  are 
employed  at  the  ICC.  Approximately 
180  workers  will  remain  in  the  Federal 
work  force  carrying  out  the  functions 
that  will  continue  under  this  bill.  Of 
the  220  workers  who  may  be  losing 
their  jobs,  a  few  are  on  the  verge  of 
qualifying  for  an  immediate  retirement 
annuity.  Most  of  these  workers  are  en- 
rolled in  the  Civil  Service  Retirement 
System  [CSRS]  which  means  that  they 
do  not  receive  Social  Security  benefits 
for  the  years  of  service  they  have  per- 
formed. 

The  Davis  amendment  simply  says  to 
those  veteran  ICC  workers  who  have 
reached  the  proverbial  26  mile  marker 
in  the  Federal  career  marathon,  that 
we  will  allow  them  to  complete  the  last 
two-tenths  of  a  mile  in  order  to  end 
their  Federal  career  with  dignity  and 
adequate  financial  security.  I  urge  my 
colleagues  to  unanimously  support  this 
good-government  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  have 
examined  the  gentleman's  amendment, 
and  we  accept  it  on  this  side. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
are  prepared  to  accept  the  gentleman's 
amendment  on  this  side,  too. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Davis]. 
The  amendment  was  agreed  to. 
Mr.  SHUSTER.  Mr.  Chairman.  I  move 
to  strike  the  last  word  to  urge  all  of 
my  colleagues  to  vote  in  favor  of  final 
passage  because  it  is  absolutely  imper- 
ative that  this  legislation  be  passed. 

We  would  not  have  this  bill  before  the 
House  tixlay  without  an  extraordinary  effort 
over  several  months  by  a  number  of  staff 
members. 

Eliminating  an  agency  and  revising  the  en- 
tire Interstate  Commece  Act  turned  out  to  be 
a  very  complicated  proposition. 
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In  particular,  I  would  like  to  thank  Glenn 
Scammel,  Roger  Nober,  Alice  Davis,  and 
Debbie  Gebhard  of  the  majority  staff  and 
Trinita  Brown  and  Rosalyn  Millman  of  the  mi- 
nority staff. 

Special  thanks  go  to  Henri  Rush,  general 
counsel  of  the  ICC,  and  Ellen  Hanson  of  the 
ICC  for  the  many  hours  they  devoted  to  tfiis 
bill,  and  to  Tim  Brown  and  David  Mendelsohn 
of  the  Legislative  Counsel's  Office  for  their  as- 
sistarKe  in  drafting  the  bill. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
join  my  colleague,  chairman  of  our 
committee,  in  urging  all  Members  on 
both  sides  of  the  aisle  to  support  this 
bipartisan  legislation. 

Mr.  SHUSTER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
I  TITLE  II— TRANSPORTATION 

'  ADJUDICATION  PANEL 

SEC.  201.  TITLE  49  AMENDMENT. 

(a)  AMESD.\lE.\T.— Subtitle  I  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  chapter: 

'CHAPTER  7— TRANSPORTATION 
ADJUDICATION  PANEL 

■■SUBCHAPTER  J— ESTABLISHMENT 
■■Sec.      , 

-701.  Establishment  of  Panel. 
■■702.  Functions. 
■'703.  Administrative  provisions. 
■'704.  Annual  report. 
■■705.  Authoriiation  of  appropriations. 
,"706.  Reporting  official  action. 

SUBCHAPTER  Il—ADMISISTRATIVE 
"721.  Powers. 
"722.  Panel  action. 

■■723.  Service  of  notice  in  Panel  proceedings. 
"724.  Service  of  process  in  court  proceedings. 
"725.  Administrative  support. 
"726.  Definitions. 

■SUBCHAPTER  1— ESTABLISHMENT 
"$701.  Establishment  of  Panel 

■■(a)  EsT.ABLiSHMEST.— There  is  hereby  estab- 
lished within  the  Department  of  Transportation 
the  Transportation  Adjudication  Panel. 

■■(b)  Membership.— (1)  The  Panel  shall  con- 
sist of  3  members,  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate.  Not  more  than  2  members  may  be  ap- 
pointed from  the  same  political  party. 

■■(2)  At  any  given  time,  at  least  2  members  of 
thff  Panel  shall  be  individuals  with  professional 
standing  and  demonstrated  knowledge  in  the 
fields  of  transportation  or  transportation  regu- 
lation, and  at  least  one  member  shall  be  an  indi- 
vidual with  professional  or  business  experience 
in  the  private  sector. 

"(3)  The  term  of  each  member  of  the  Panel 
shall  be  5  years  and  shall  begin  when  ihe  term 
of  the  predecessor  of  that  member  ends.  An  indi- 
vidual appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  for  which  the 
predecessor  of  that  individual  was  appointed. 
shall  be  appointed  for  the  remainder  of  that 
term.  When  the  term  of  office  of  a  member  ends. 
the  member  may  continue  to  serve  until  a  suc- 
cessor is  appointed  and  qualified,  but  for  a  pe- 
riod not  to  exceed  one  year.  The  President  may 


remove  a  member  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office. 

"(4)  On  the  effective  date  of  this  section,  the 
members  of  the  Interstate  Commerce  Commission 
then  serving  unexpired  terms  shall  become  mem- 
bers of  the  Panel,  to  serve  for  a  period  of  time 
equal  to  the  remainder  of  the  term  for  which 
they  were  originally  appointed  to  the  Interstate 
Commerce  Commission. 

"(5)  No  individual  may  serve  as  a  member  of 
the  Panel  for  more  than  2  terms.  In  the  case  of 
an  individual  who  becomes  a  rnember  of  itie 
Panel  pursuant  to  paragraph  '4).  or  an  individ- 
ual appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the  prede- 
cessor of  that  individual  was  appointed,  such 
individual  may  not  be  appointed  for  more  than 
one  additional  term. 

"(6)  A  member  of  the  Panel  may  not  have  a 
pecuniary  interest  in,  hold  an  official  relation 
to.  or  own  stock  m  or  bonds  of,  a  earner  provid- 
ing transportation  by  any  mode  and  may  not 
engage  in  another  business,  vocation,  or  em- 
ployment. 

"(7)  A  vacancy  in  the  membership  of  the 
Panel  does  not  impair  the  right  of  the  remaining 
members  to  exercise  all  of  the  powers  of  the 
Panel.  The  Panel  may  designate  a  member  to  act 
as  Director  during  any  period  in  which  there  is 
no  Director  designated  by  the  President. 

"(c)  Director.— (1)  There  shall  be  at  the 
head  of  the  Panel  a  Director,  who  shall  be  des- 
ignated by  the  President  from  among  the  mem- 
bers of  the  Panel.  The  Director  shall  receive 
compensation  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  under  section  5314  of 
title  5. 

"(2)  Subject  to  the  general  policies,  decisions, 
findings,  and  determinations  of  the  Panel  the 
Director  shall  be  responsible  for  administering 
the  Panel.  The  Director  may  delegate  the  pow- 
ers granted  under  this  paragraph  to  an  officer, 
employee,  or  office  of  the  Panel.  The  Director 
shall— 

"(A)  appoint  and  supervise,  other  than  regu- 
lar and  full  time  employees  in  the  immediate  of- 
fices of  another  member,  the  officers  and  em- 
ployees of  the  Panel,  iyicluding  attorneys  to  pro- 
vide legal  aid  and  service  to  the  Panel  and  its 
members,  and  to  represent  the  Panel  in  any  case 
in  court; 

"(B)  appoint  the  heads  of  offices  with  the  ap- 
proval of  the  Panel: 

■■(C)  distribute  Panel  responsibilities  among 
officers  and  employees  and  offices  of  the  Panel: 

■■(D)  prepare  requests  for  appropriations  for 
the  Panel  and  submit  those  requests  to  the 
President  and  Congress  with  the  prior  approval 
of  the  Panel:  and 

■■(E)  supervise  the  expenditure  of  funds  allo- 
cated by  the  Panel  for  major  programs  and  pur- 
poses. 

"$702.  Functions 

"Except  as  otherwise  provided  in  the  ICC  Ter- 
mination Act  of  1995.  or  the  amendments  made 
thereby,  the  Panel  shall  perform  all  functions 
that,  immediately  before  the  effective  date  of 
such  Act.  were  functions  of  the  Interstate  Com- 
merce Commission  or  were  performed  by  any  of- 
ficer or  employee  of  the  Interstate  Commerce 
Commission  in  the  capacity  as  such  officer  or 
employee, 
"fi  703.  Administrative  provisions 

'■(a)  E.XECCTivE  REORGASiZATios.— Chapter  9 
of  title  5.  United  States  Code,  shall  apply  to  the 
Panel  in  the  same  manner  as  it  does  to  an  inde- 
pendent regulatory  agency. 

"(b)  OrES  MEETl.\cs.—For  purposes  of  section 
552b  of  title  5.  United  States  Code,  the  Panel 
shall  be  deemed  to  be  an  agency. 

■■(c)  l\DEPESDE.\CE.—ln  the  performance  of 
their  functions,  the  members,  employees,  and 
other  personnel  of  the  Panel  shall  not  be  re- 


sponsible to  or  subject  to  the  supervision  or  di- 
rection of  any  officer,  employee,  or  agent  of  any 
other  part  of  the  Department  of  Transportation. 

■■Id)  Represestatios  by  Attorseys.— Attor- 
neys designated  by  the  Director  of  the  Panel 
may  appear  for.  and  represent  the  Panel  m.  any 
civil  action  brought  in  connection  with  any 
function  carried  out  by  the  Panel  pursuant  to 
this  chapter  or  subtitle  IV  or  as  otherwise  au- 
thorized by  law. 

■■(e)  AD\4tssios  TO  Practice— Subject  to  sec- 
tion 500  of  title  5.  the  Panel  may  regulate  the 
admission  of  individuals  to  practice  before  it 
and  may  impose  a  reasonable  admission  fee. 

■■(f)  Budget  REQCEsrs.-In  each  annual  re- 
quest for  appropriations  by  the  President,  the 
Secretary  of  Transportation  shall  identify  the 
portion  thereof  intended  for  the  support  of  the 
Panel  and  include  a  statement  by  the  Panel— 

■■(1)  showing  the  amount  requested  by  the 
Panel  in  its  budgetary  presentation  to  the  Sec- 
retary and  the  Office  of  Management  and  Budg- 
et: and 

■■(2)  an  assessment  of  the  budgetary  needs  of 
the  Panel. 

■'(g)  Direct  Trassmittal  to  Cos'GRESs.—  The 
Panel  shall  transmit  to  Congress  copies  of  budg- 
et estimates,  requests,  and  information  (includ- 
ing personnel  needs),  legislative  recommenda- 
tions, prepared  testimony  for  congressional 
hearings,  and  comments  on  legislation  at  the 
same  time  they  are  sent  to  the  Secretary  of 
Transportation.  An  officer  of  an  agency  may 
not  impose  conditions  on  or  impair  communica- 
tions by  the  Panel  with  Congress,  or  a  commit- 
tee or  member  of  Congress,  about  the  informa- 
tion. 
"§704.  Annual  report 

"The  Panel  shall  annually   transmit   to  the 
Congress  a  report  on  its  activities. 
"S  70S.  Authorization  of  appropriations 

'There  are  authorised  to  be  appropriated  to 
the  Secretary  of  Transportation  for  the  activi- 
ties of  the  Panel— 

"(1)  SS.42I.0O0for  fiscal  year  1996: 

"(2)  tl2.nO0.0O0  for  fiscal  year  1997:  and 

■■(3)  $12,000,000  for  fiscal  year  1998. 
"S  706.  Reporting  official  action 

■■(a)  The  Panel  shall  make  a  written  report  of 
each  proceeding  conducted  en  complaint  or  on 
its  own  initiative  and  furni:,h  a  copy  to  each 
party  to  that  proceeding.  The  report  shall  in- 
clude the  findings,  conclusions,  and  the  order  of 
the  Panel  and,  if  damages  are  awarded,  the 
findings  of  fact  supporting  the  award.  The 
Panel  may  have  its  reports  published  for  public 
use.  A  published  report  of  the  Panel  is  com- 
petent evidence  of  its  contents. 

■■(b)(1)  When  action  of  the  Panel  in  a  matter 
related  to  a  rail  carrier  is  taken  by  the  Panel, 
an  individual  member  of  the  Panel,  or  another 
individual  or  group  of  individuals  designated  to 
take  official  action  for  the  Panel,  the  written 
statement  of  that  action  (including  a  report, 
order,  decision  and  order,  vote,  notice,  letter, 
policy  statements,  or  regulation)  shall  indicate— 

"(A)  the  official  designation  of  the  individual 
or  group  taking  the  action: 

"(B)  the  name  of  each  individual  taking,  or 
participating  in  taking,  the  action,  and 

■■(C)  the  vote  or  position  of  each  participating 
individual. 

■■(2)  If  an  individual  member  of  a  group  tak- 
ing an  official  action  referred  to  in  paragraph 
(1)  of  this  subsection  does  not  participate  m  it. 
the  written  statement  of  the  action  shall  indi- 
cate that  the  member  did  not  participate.  An  in- 
dividual participating  m  taking  an  official  ac- 
tion is  entitled  to  express  the  views  of  that  indi- 
vidual as  part  of  the  written  statement  of  the 
action.  In  addition  to  any  publication  of  the 
written  statement,  it  shall  be  made  available  to 
the  public  under  section  552(a)  of  title  5. 
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SUBCHAPTER  II— ADMINISTRATIVE 
"$721.  Poteen 

"(a)  The  Panel  shall  carry  out  this  chapter 
and  subtitle  IV.  Enumeration  of  a  power  of  the 
Panel  m  this  chapter  or  subtitle  IV  does  not  ex- 
clude another  power  the  Panel  may  have  m  car- 
rying out  this  chapter  or  subtitle  IV.  The  Panel 
may  prescribe  regulations  in  carrying  out  this 
chapter  and  subtitle  IV. 

•'(b)  The  Panel  may— 

"(I)  inquire  into  and  report  on  the  manage- 
ment of  the  business  of  carriers  providing,  and 
brokers  for.  transportation  and  services  subject 
to  subtitle  IV: 

"(2)  inquire  into  and  report  on  the  manage- 
ment of  the  business  of  a  person  controlling, 
controlled  by.  or  under  common  control  with 
those  earners  or  brokers  to  the  eitent  that  the 
business  of  that  person  is  related  to  the  manage- 
ment of  the  business  of  that  carrier  or  broker: 

"(3)  obtain  from  those  earners,  brokers,  and 
persons  information  the  Panel  decides  is  nec- 
essary to  carry  out  subtitle  IV:  and 

"(4)  when  necessary  to  prevent  irreparable 
harm,  issue  an  appropriate  order  without  regard 
to  subchapter  II  of  chapter  5  of  title  5. 

"(c)(1)  The  Panel  may  subpoena  witnesses 
and  records  related  to  a  proceeding  of  the  Panel 
from  any  place  in  the  United  States,  to  the  des- 
ignated place  of  the  proceeding.  If  a  witness  dis- 
obeys a  subpoena,  the  Panel,  or  a  party  to  a 
proceeding  before  the  Panel,  may  petition  a 
court  of  the  United  States  to  enforce  that  sub- 
poena. 

"(2)  The  district  courts  of  the  United  States 
have  junsdictwn  to  enforce  a  subpoena  issued 
under  this  section.  Trial  is  in  the  district  in 
which  the  proceeding  is  conducted.  The  court 
may  punish  a  refusal  to  obey  a  subpoena  as  a 
contempt  of  court. 

"(d)(1)  In  a  proceeding,  the  Panel  may  take 
the  testimony  of  a  witness  by  deposition  and 
may  order  the  witness  to  produce  records.  A 
party  to  a  proceeding  pending  before  the  Panel 
may  take  the  testimony  of  a  witness  by  deposi- 
tion and  may  require  the  witness  to  produce 
records  at  any  time  after  a  proceeding  is  at  issue 
on  petition  and  answer. 

"(2)  If  a  witness  fails  to  be  deposed  or  to 
produce  records  under  paragraph  (1)  of  this  sub- 
section, the  Panel  may  subpoena  the  witness  to 
take  a  deposition,  produce  the  records,  or  both. 

"(3)  A  deposition  may  be  taken  before  a  judge 
of  a  court  of  the  United  States,  a  United  States 
magistrate  judge,  a  clerk  of  a  district  court,  or 
a  chancellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate  of  a 
city,  judge  of  a  county  court,  or  court  of  com- 
mon pleas  of  any  State,  or  a  notary  public  who 
is  not  counsel  or  attorney  of  a  party  or  inter- 
ested in  the  proceeding. 

"(4)  Before  taking  a  deposition,  reasonable 
notice  must  be  given  in  writing  by  the  party  or 
the  attorney  of  that  party  proposing  to  take  a 
deposition  to  the  opposing  party  or  the  attorney 
of  record  of  that  party,  whoever  is  nearest.  The 
notice  shall  state  the  name  of  the  witness  and 
the  time  and  place  of  taking  the  deposition. 

"(5)  The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  taken  under  oath.  The 
person  taking  the  deposition  shall  prepare,  or 
cause  to  be  prepared,  a  transcript  of  the  testi- 
mony taken.  The  transcript  shall  be  subscribed 
by  the  deponent. 

"(6)  The  testimony  of  a  witness  who  is  in  a 
foreign  country  may  be  taken  by  deposition  be- 
fore an  officer  or  person  designated  by  the 
Panel  or  agreed  on  by  the  parties  by  written 
stipulation  filed  with  the  Panel.  A  deposition 
shall  be  filed  with  the  Panel  promptly. 

"(e)  Each  witness  summoned  before  the  Panel 
or  whose  deposition  is  taken  under  this  section 
and  the  individual  taking  the  deposition  are  en- 
titled to  the  same  fees  and  mileage  paid  for 
those  services  in  the  courts  of  the  United  States. 


"§722.  Panel  action 

"(a)  Unless  otherwise  provided  in  subtitle  IV. 
the  Panel  may  determine,  within  a  reasonable 
time,  when  its  actions,  other  than  an  action  or- 
dering the  payment  of  money ,  take  effect. 

"(b)  An  action  of  the  Panel  remains  in  effect 
under  its  own  terms  or  until  superseded.  The 
Panel  may  change,  suspend,  or  set  aside  any 
such  action  on  notice.  Notice  may  be  given  in  a 
manner  determined  by  the  Panel.  A  court  of 
competent  jurisdiction  may  suspend  or  set  aside 
any  such  action. 

"(c)  The  Panel  may.  at  any  time  on  its  own 
initiative  because  of  material  error,  new  evi- 
dence, or  substantially  changed  circumstances— 

"(1)  reopen  a  proceeding: 

"(2)  grant  rehearing,  reargument.  or  reconsid- 
eration of  an  action  of  the  Panel:  or 

"(3)  change  an  action  of  the  Panel. 
An  interested  party  may  petition  to  reopen  and 
reconsider  an  action  of  the  Panel  under  this 
subsection  under  regulations  of  the  Panel. 

"(d)  Notwithstanding  subtitle  IV,  an  action  of 
the  Panel  under  this  section  is  final  on  the  date 
on  which  it  is  served,  and  a  avil  action  to  en- 
force, enjoin,  suspend,  or  set  aside  the  action 
may  be  filed  after  that  date. 
"if  723.  Service  of  notice  in  Panel  proceeding* 

"(a)  A  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  sub- 
title IV  shall  designate  an  agent  in  the  District 
of  Columbia,  on  whom  service  of  notices  in  a 
proceeding  before,  and  of  actions  of.  the  Panel 
may  be  made. 

"(b)  A  designation  under  subsection  (a)  of  this 
section  shall  be  in  writing  and  filed  with  the 
Panel. 

"(c)  Except  as  otherwise  provided,  notices  of 
the  Panel  shall  be  served  on  its  designated  agent 
at  the  office  or  usual  place  of  residence  in  the 
District  of  Columbia  of  that  agent.  A  notice  of 
action  of  the  Panel  shall  be  served  immediately 
on  the  agent  or  in  another  manner  provided  by 
law.  If  that  carrier  does  not  have  a  designated 
agent,  service  may  be  made  by  posting  the  notice 
in  the  office  of  the  Panel. 

"(d)  In  a  proceeding  involving  the  lawfulness 
of  classifications,  rates,  or  practices  of  a  rail 
carrier  that  has  not  designated  an  agent  under 
this  section,  service  of  notice  of  the  Panel  on  an 
attorney  in  fact  for  the  carrier  constitutes  serv- 
ice of  notice  on  the  carrier. 
"§724.  Service  of  procetu  in  court  proceeding* 

"(a)  A  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Panel  under  sub- 
title IV  shall  designate  an  agent  m  the  District 
of  Columbia  on  whom  service  of  process  in  an 
action  before  a  district  court  may  be  made.  Ex- 
cept as  otherwise  provided,  process  m  an  action 
before  a  district  court  shall  be  served  on  the  des- 
ignated agent  of  that  carrier  at  the  office  or 
usual  place  of  residence  in  the  District  of  Co- 
lumbia of  that  agent.  If  the  carrier  does  not 
have  a  designated  agent,  service  may  be  made 
by  posting  the  notice  in  the  office  of  the  Panel. 

"(b)  A  designation  under  this  section  may  be 
changed  at  any  time  in  the  same  manner  as 
onginally  made. 

"#725.  Adtniniatrative  support 

"The  Secretary  of  Transportation  shall  pro- 
vide appropriate  administrative  support  for  the 
Panel. 

"§726.  Definition* 

"All  terms  used  in  this  chapter  that  are  de- 
fined in  subtitle  IV  shall  have  the  meaning 
given  those  terms  in  that  subtitle.". 

(b)  Table  of  chapters  A\iESDMEST.—The 
table  of  chapters  of  subtitle  I  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

•7.    TRANSPORTATION     ADJUDICATION 
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SEC.  20i.  REORGANIZATION. 

The  Director  of  the  Transportation  Adjudica- 
tion Panel  (in  this  Act  referred  to  as  the 
"Panel")  may  allocate  or  reallocate  any  func- 
tion of  the  Panel,  consistent  with  this  title  and 
subchapter  I  of  chapter  7.  as  amended  by  sec- 
tion 201  of  this  title,  among  the  members  or  em- 
ployees of  the  Panel,  and  may  establish,  consoli- 
date, alter,  or  discontinue  in  the  Panel  any  or- 
ganisational entities  that  were  entities  of  the 
Interstate  Commerce  Commismon.  as  the  Direc- 
tor considers  necessary  or  appropriate. 
SEC.  203.  TRANSFER  OF  ASSETS. 

Except  as  otherwise  provided  in  this  Act  and 
the  amendments  made  by  this  Act.  so  much  of 
the  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations. 
and  other  funds  employed,  used,  held,  available, 
or  to  be  made  available  in  connection  with  a 
function  transferred  to  the  Panel  or  the  Sec- 
retary by  this  Act  shall  be  available  to  the  Panel 
or  the  Secretary  at  such  time  and  to  such  extent 
as  the  President  directs  for  use  in  connection 
with  the  functions  transferred. 
SEC.  204.  SAVING  PROVISIONS. 

(a)  Legal  Docu.\ie.\ts.—A11  orders,  deter- 
minations, rules,  regulations,  permits,  grants, 
loans,  contracts,  agreements,  certificates,  li- 
censes, and  privileges — 

(1)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  President,  the 
Interstate  Commerce  Commission,  any  officer  or 
employee  of  the  Interstate  Commerce  Commis- 
sion, or  any  other  Government  official,  or  by  a 
court  of  competent  jurisdiction,  in  the  perform- 
ance of  any  function  that  is  transferred  by  this 
Act  or  the  amendments  made  by  this  Act:  and 

(2)  that  are  in  effect  on  the  effective  date  of 
such  transfer  (or  become  effective  after  such 
date  jncrsuant  to  their  terms  as  in  effect  on  such 
effective  date). 

shall  continue  m  effect  according  to  then  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Panel,  any  other  authorised  offi- 
cial, a  court  of  competent  jurisdiction,  or  oper- 
ation of  law.  The  Panel  shall  promptly  rescind 
all  regulations  established  by  the  Interstate 
Commerce  Commission  that  are  based  on  provi- 
sions of  law  repealed  and  not  substantively  re- 
enacted  by  this  Act. 

(b)  PROCEEDt\GS.—(l)  Except  as  provided  in 
paragraph  (2).  the  Panel  shall  assume  respon- 
sibility for  the  continuation  of  all  proceedings 
pending  before  the  Interstate  Commerce  Commis- 
sion, and  shall  complete  such  proceedings  m  ac- 
cordance with  law  and  regulations  as  in  effect 
before  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  proceeding  under  a  provi- 
sion of  law  repealed,  and  not  reenacted,  by  this 
Act.  such  proceeding  shall  be  terminated. 

(c)  Suits.— (1)  This  Act  shall  not  affect  suits 
commenced  before  the  date  of  the  enactment  of 
this  Act.  except  that  the  Panel  shall  assume  the 
position  of  the  Interstate  Commerce  Commission, 
and,  except  as  provided  m  paragraph  (2).  in  all 
such  suits,  proceeding  shall  be  had.  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this  Act 
had  not  been  enacted. 

(2)  If  the  court  in  a  suit  described  in  para- 
graph (1)  remands  a  case  to  the  Panel,  subse- 
quent proceedings  related  to  such  case  shall  pro- 
ceed in  accordance  with  applicable  law  and  reg- 
ulations as  in  effect  at  the  time  of  such  subse- 
quent proceedings. 

(d)  E.XERCISE  OF  AUTHORITIES.— Except  as  oth- 
erwise provided  by  law.  an  officer  or  employee 
of  the  Panel  may.  for  purposes  of  performing  a 
function  transferred  by  this  Act  or  the  amend- 
ments made  by  this  Act,  exercise  all  authorities 
under  any  other  provision  of  law  that  were 
available  with  respect  to  the  performance  of 
that  function  to  the  official  responsible  for  the 


performance  of  the  function  immediately  before 
the  effective  date  of  the  transfer  of  the  function 
under  this  Act  or  the  amendments  made  by  this 
Act. 

SEC.  20li.  REFERENCES. 

Any  reference  to  the  Interstate  Commerce 
Commission  in  any  other  Federal  taw,  Executive 
order,  rule,  regulation,  or  delegation  of  author- 
ity, or  any  document  of  or  pertaining  to  the 
Interstate  Commerce  Commission  or  an  officer  or 
employee  of  the  Interstate  Commerce  Commis- 
sion, is  deemed  to  refer  to  the  Panel  or  a  member 
or  employee  of  the  Panel,  as  appropriate. 

The     CHAIRMAN.     Are     there     any 

amendments  to  title  II? 
If  not.  the  Clerk  will  designate  title 

III. 
The  text  of  title  III  is  as  follows: 
TITLE  in— CONFORMING  AMENDMENTS 
Subtitle  A — Amendment*  to  United  State* 
Code 

SEC.  301.  TITLE  5  AMENDMENTS. 

(a)  COStPE.SSATIOS  FOR  POSITIONS  .AT  LEVEL 
III.— Section  5314  of  title  5.  United  States  Code. 
IS  amended  by  striking  "Chairman.  Interstate 
Commerce  Commission."  and  inserting  in  lieu 
thereof  "Director.  Transportation  Adjudication 
Panel.". 

(b)  COMPESSATIOS  FOR  POSITIOSS  AT  LEVEL 
IV.— Section  5315  of  title  5.  United  States  Code, 
is  amended  by  striking  ".Members,  Interstate 
Commerce  Commission."  and  inserting  m  lieu 
thereof  ".Members.  Transportation  Adjudication 
Panel.  '. 

SEC.  302.  TITLE  11  AMENDMENTS. 

Subchapter  IV  of  chapter  11  of  title  II.  United 
States  Code,  is  amended— 

(1)  by  amending  section  1162  to  read  as  fol- 
lows: 

"S1162.  Definition 

"In  this  subchapter,  'Panel'  means  the 
'Transportation  Adjudication  Panel":  and 

(2)  by  striking  "Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Panel". 

SEC.  303.  TITLE  18  AMENDMENT. 

Section  6001(1)  of  title  18.  United  States  Code, 
is  amended  by  striking  "Interstate  Commerce 
Commission"  and  inserting  in  lieu  thereof 
"Transportation  Adjudication  Panel". 
SEC.  304.  INTERNAL  REVENUE  CODE  OF  198€ 
AMENDMENTS. 

(a)  Section  3231.— Section  3231  of  the  Internal 
Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion" in  subsection  (a)  and  inserting  in  lieu 
thereof  "Transportation  Adjudication  Panel": 
and 

(2)  by  striking  "an  express  carrier,  sleeping 
car  carrier,  or"  in  subsection  (g)  and  inserting 
in  lieu  thereof  "a". 

(b)  Sectios  7701  .—Section  7701  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  in  paragraph  (33)(B).  by  striking  "Federal 
Power  Commission  "  and  inserting  in  lieu  there- 
of "Federal  Energy  Regulatory  Commission": 

(2)  in  paragraph  (33)(C)(i),  by  striking  "Inter- 
state Commerce  Commission"  and  inserting  m 
lieu  thereof  "Transportation  Adjudication 
Panel": 

(3)  in  paragraph  (33)(C)(ii),  by  striking 
"Interstate  Commerce  Commission  "  and  insert- 
ing in  lieu  thereof  "Federal  Energy  Regulatory 
Commission": 

(4)  in  paragraph  (33)(F).  by  striking  "Inter- 
state Commerce  Commission  under  subchapter 
III  of  chapter  105"  and  inserting  in  lieu  thereof 
"Transportation  Adjudication  Panel  under  sub- 
chapter II  of  chapter  135": 

(5)  in  paragraph  (33)(G).  by  striking  "sub- 
chapter I  of  chapter  105"  and  inserting  in  lieu 
thereof  "part  A  of  subtitle  IV  ";  and 


(6)  in  paragraph   (33)(H),   by  striking   "sub- 
chapter I  of  chapter  105"  and  inserting  m  lieu 
thereof  "part  A  of  subtitle  IV". 
SEC.  305.  TITLE  28  AMENDMENTS. 

(a)  Chapter  157  Amesdmf.sts.—(1)  Chapter 
157  of  title  28,  United  States  Code,  is  amended— 

(A)  by  striking  INTERSTATE  COMMERCE 
COMMISSION  in  the  chapter  heading  and  in- 
serting m  lieu  thereof  TRANSPORTATION 
ADJUDICATION  PANEL  , 

IB)  by  striking  "Committion'*"  m  the  section 
heading  of  section  2321  and  inserting  in  lieu 
thereof  "Panel'*": 

(C)  by  striking  "Interstate  Commerce  Commis- 
sion" each  place  it  appears  and  inserting  in  lieu 
thereof  "Transportation  Adiudicalion  Panel", 
and 

(D)  by  striking  "Commission"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Panel". 

(2)(A)  The  item  relating  to  chapter  157  in  the 
table  of  chapters  of  title  28.  United  States  Code. 
is  amended  by  striking  "Interstate  Commerce 
Commission"  and  inserting  in  lieu  thereof 
"Transportation  Adjudication  Panel". 

(B)  The  Item  relating  to  section  2321  in  the 
table  of  sections  of  chapter  157  of  title  28.  United 
States  Code,  is  amended  by  striking  "Commis- 
sion's" and  inserting  m  lieu  thereof  "Panel's". 

(b)  Chapter  158  Amesdmests.— Chapter  158 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  striking  ""the  Interstate  Commerce  Com- 
mission."' in  section  2341(3)(A): 

(2)  by  striking  "and"  at  the  end  of  section 
2341  (3)(C): 

(3)  by  striking  the  period  at  the  end  of  section 
2341(3)(D)  and  inserting  in  lieu  thereof  ":  and": 

(4)  by  inserting  at  the  end  of  section  2341(3) 
the  following  new  subparagraph: 

"(E)  the  Panel,  when  the  order  wtis  entered 
by  the  Transportation  Adjudication  Panel.": 
and 

(5)  in  section  2342.  by— 

(A)  inserting  "or  pursuant  to  part  B  of  sub- 
title IV  of  title  49.  United  States  Code"  before 
the  semicolon  at  the  end  of  paragraph  (3)(A): 
and 

(B)  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)  all  rules,  regulations,  or  final  orders  of 
the  Transportation  Adjudication  Panel  made  re- 
viewable by  section  2321  of  this  title:  and". 

SEC.  306.  ■HTLE  39  AMENDMENTS. 

Title  39,  United  States  Code,  is  amended— 

11)  in  section  5005(a)(4)  by  striking  "'5201(7)"" 
and  inserting  "5201(6)": 

12)  in  section  5005(b)(3),  by  sinking  "Inter- 
state Commerce  Commission  "  and  inserting  in 
lieu  thereof  "Transportation  Adjudication 
Panel":  and 

(3)  in  chapter  52— 

(A)  by  amending  paragraph  (I)  of  section  5201 
to  read  as  follows: 

"(1)  'Panel'  means  the  Transportation  Adju- 
dication Panel:": 

(B)  m  section  5201(2)  by  striking  "a  motor 
common  carrier,  or  express  carrier"  and  insert- 
ing "or  a  motor  carrier"'; 

(C)  in  section  5201(4)— 

(i)  by  striking  "common":  and 
(ii)  by  striking  "permit  "  and  inserting  "reg- 
istration": 

(D)  in  section  5201(5)— 

(i)  by  striking  "common"  each  place  it  ap- 
pears: 

(ii)  by  striking  "10102(14)"  and  inserting 
"13102(11)":  and 

(lii)  by  striking  ""certificate  of  public  conven- 
ience and  necessity"  and  inserting  "registra- 
tion": 

(E)  by  striking  paragraph  (6): 

(F)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (6)  and  (7).  respectively: 

(G)  in  section  5201(6),  as  so  redesignated,  by 
striking  "certificate  of  public  convenience  and 
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necessity"  and  inserting  "certificate  or  registra- 
tion": 

(C)  by  striking  subsection  (f)  of  section  5203. 
and  redesignating  subsection  <g)  of  such  section 
as  subsection  (f): 

(D)  in  subsection  (f)  of  section  5203.  as  so  re- 
designated by  subparagraph  (H)  of  this 
paragraph — 

(i)  by  striking  "Commission"  and  inserting 
"Panel":  and 

(li)  by  striking  "motor  common  carrier"  each 
place  it  appears  and  inserting  "motor  carrier": 

(E)  by  striking  "Inlerttate  Commerce  Com- 
miMion"  in  the  section  heading  of  section  5207 
and  inserting  in  lieu  thereof  "Tranaportation 
Adjudication  Panel": 

(F)  by  striking  "Commission's"  in  sections 
5208(a)  and  5215(a)  and  inserting  in  lieu  thereof 
"Panel's": 

(G)  by  striking  "Commission"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Panel": 
and 

(H)  in  the  item  relating  to  section  5207  in  the 
table  of  sections,  by  striking  "Interstate  Com- 
merce Commission"  and  inserting  in  lieu  thereof 
"Transportation  Adjudication  Panel":  and 

IM)  in  section  5215(a)  by  sinking  "motor  com- 
mon earner  "  and  inserting  "motor  earner". 
SEC.  307.  TITLE  49  AJUENDMENTS. 

Title  49.  United  States  Code,  is  amended— 

(1)  in  section  22106(e)(1)  by  sinking  "an  appli- 
cation for  abandonment  of"  and  inserting  in 
lieu  thereof  "a  notice  of  intent  to  abandon": 
and 

(2)  by  repealing  subsection  (d)  of  section 
24705. 

Subtitle  B — Other  Amendment* 

SBC.  311.  AGRJCVLTniAL  AHJVSTMENT  ACT  OF 
1938  AMENDMEJVT. 

Section  201  of  the  Agricultural  Adjustment  .Act 
of  1938  (7  U.S.C.  1291)  is  amended— 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion" each  place  it  appears  and  inserting  m  lieu 
thereof  "Transportation  Adjudication  Panel": 

(2)  by  striking  "Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Panel'  :  and 

(3)  by  striking  "Commission's"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "Panel's". 

SEC.  312.  ANIMAL  WELFARE  ACT  AMENDMENT. 

Section  15la)  of  the  Animal  Welfare  Act  (7 
U.S.C.  2145(a))  IS  amended  by  striking  "Inter- 
state Commerce  Commission  "  and  inserting  in 
lieu  thereof  "Transportation  Adjudication 
Panel"". 

SEC.  313.  FEDERAL  ELECTION  CAMPAIGN  ACT  OF 
1971  AMENDMENTS. 

Section  401  of  the  Federal  Election  Campaign 
Act  of  1971  is  amended— 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion shall  each  promulgate,  within  ninety  days 
after  the  date  of  enactment  of  this  Act"'  and  in- 
serting in  lieu  thereof  "Transportation  Adju- 
dication Panel  shall  each  maintain"',  and 

l2)  by  inserting  "or  Panel"  after  "or  such 
Commission". 

SBC.  314.  FAIR  CREDIT  REPORTING  ACT  AMEND^ 
MENT. 

Section  621(b)(4)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  I681s(b)(4))  is  amended  by  sink- 
ing "'Interstate  Commerce  Commission  with  re- 
spect to  any  common  carrier  subject  to  those 
Acts"  and  inserting  in  lieu  thereof  "Secretary  of 
Transportation,  with  respect  to  all  earners  sub- 
ject to  the  jurisdiction  of  the  Transportation  Ad- 
judication Panel". 

SBC.    JiS.    EQUAL    CREDTT    OPPORTUNITY    ACT 
AMENDMENT. 

Section  704(a)(4)  of  the  Equal  Credit  Oppor- 
tunity Act  (15  U.S.C.  1691c(a)(4))  is  amended  by 
striking  "Interstate  Commerce  Commission  with 
respect  to  any  common  carrier  subject  to  those 
Acts"  and  inserting  in  lieu  thereof  "Secretary  of 
Transportation,  with  respect  to  all  earners  sub- 
ject to  the  jurisdiction  of  the  Transportation  Ad- 
judication Panel". 
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31S.    FAIR   DEBT   COLLECTION   PRACTICES 
ACT  AJMEVDJMRVT. 

Section  314(b)(4)  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  16921(b)(4))  is  amended 
by  striking  "Interstate  Commerce  Commission 
tcith  respect  to  any  common  earner  subject  to 
those  Acts"  and  inserting  m  lieu  thereof  "Sec- 
retary of  Transportation,  with  respect  to  all  car- 
riers subject  to  the  jurisdiction  of  the  Transpor- 
tation Adjudication  Panel". 

SBC.  an.  NATIONAL  TRAILS  SYSTEM  ACT  AMEND- 
JMK.VTS. 

The  National  Trails  System  Act  is  amended— 

(1)  m  section  8(d)— 

(A)  by  striking  "Chairman  of  the  Interstate 
Commerce  Commission"  and  inserting  in  lieu 
thereof  "Director  of  the  Transportation  Adju- 
dication Panel":  and 

(B)  by  striking  "Commission"  and  inserting  in 
lieu  thereof  "Panel":  and 

(2)  in  section  9(b),  by  striking  "Interstate 
Commerce  Commission"  and  inserting  in  lieu 
thereof  "Transportation  Adjudication  Panel". 

SEC.  318.  CLAYTON  ACT  AMENDMENTS. 

The  Clayton  Act  is  amended— 

(1)  m  section  7  (15  U.S.C.  18}— 

(A)  by  r'riking  "Interstate  Commerce  Commis- 
sion" and  inserting  m  lieu  thereof  "Transpor- 
tation Adjudication  Pan"!":  and 

(B)  by  inserting  '.  Panel,"  after  "vesting 
such  power  in  such  Commission": 

(2)  m  section  11(a)  (15  U.S.C.  21(a)).  by  strik- 
ing "Interstate  Commerce  Commission  where  ap- 
plicable to  common  carriers  subject  to  the  Inter- 
state Commence  Act.  as  amended"  and  inserting 
m  lieu  thereof  Transportation  Adjudication 
Panel  where  applicable  to  common  carriers  sub- 
ject to  subtitle  IV  of  title  49.  United  States 
Code":  and 

(3)  m  section  16  (15  U.S.C.  22).  by  striking  "in 
equity  for  injunctive  relief"  and  all  that  follows 
through  "Interstate  Commerce  Commission"  and 
inserting  in  lieu  thereof  "for  injunctive  relief 
against  any  common  carrier  subject  to  the  juris- 
diction of  the  Transportation  Adjudication 
Panel  under  subtitle  IV  of  title  49.  United  States 
Code". 

SBC.    319.    INSPECTOR    GENERAL    ACT    OF    1978 
AMENDMENT. 

.Section  8G(a)(2)  of  the  Inspector  General  Act 
(^  1978  (5  U.S.C.  App.)  IS  amended  by  striking 
'tig  Interstate  Commerce  Commission.". 

SBC.  320.  ENERGY  POUCY  ACT  OF  1993  AMEND- 
MENTS. 

Subsections  (a)  and  (d)  of  section  1340  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13369(a) 
and  (d))  are  amended  by  striking  "Interstate 
Commerce  Commission"  and  inserting  in  lieu 
thereof  "Transportation  Adjudication  Panel". 
SEC.  3il.  MERCHANT  MARINE  ACT,  1930,  AMEND- 
MENTS 

The  Merchant  .Marine  Act.  1920.  is  amended— 

(1)  in  section  8  (46  U.S.C.  App.  867)— 

(A)  by  striking  "Interstate  Commerce  Commis- 
sion" both  places  it  appears  and  inserting  in 
lieu  thereof  "Transportation  Adjudication 
Panel":  and 

(B)  by  striking  "commission"  and  inserting  in 
lieu  thereof  "Panel":  and 

(2)  m  section  28  (46  U.S.C.  .App.  884)— 

(A)  by  striking  "Interstate  Commerce  Commis- 
sion" and  inserting  m  lieu  thereof  "Transpor- 
tation Adjudication  Panel":  and 

(B)  by  striking  "commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Panel". 

SBC.  333.  RAILWAY  LABOR  ACT  AMENDMENTS. 

Section  1  of  the  Railway  Labor  Act  (45  U.S.C. 
151)  is  amended— 

(1)  by  striking  "express  company,  sleeping-car 
company,  carrier  by  railroad,  subject  to  the 
Interstate  Commerce  Act"  in  the  first  paragraph 
and  inserting  in  lieu  thereof  "railroad  subject  to 
the  jurisdiction  of  the  Transportation  Adjudica- 
tion Panel": 


(2)  by  striking  "Interstate  Commerce  Commis- 
.fion"  each  place  it  appears  in  the  first  and  fifth 
paragraphs  and  inserting  in  lieu  thereof 
"Transportation  Adjudication  Panel":  and 

(3)  by  striking  "Commission"  each  place  it  ap- 
pears in  the  fifth  paragraph  and  inserting  m 
lieu  thereof  "Panel". 

SEC.  333.   RAILROAD   RETIREMENT  ACT  OF   1974 
AMENDMEJVTS. 

Section  1  of  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  231)  is  amended— 

(1)  by  amending  subsection  (a)(l)(i)  to  read  as 
follows: 

"CO  any  carrier  by  railroad  subject  to  the  ju- 
risdiction of  the  Transportation  Adjudication 
Panel  under  part  A  of  subtitle  IV  of  title  49. 
United  States  Code:": 

(2)  by  striking  "Interstate  Commerce  Commis- 
sion is  hereby  authorized  and  directed  upon  re- 
guest  of  the  Board"  in  subsection  (a)(2)(ii)  and 
inserting  in  lieu  thereof  "Transportation  Adju- 
dication Panel  is  hereby  authorized  and  di- 
rected upon  request  of  the  Railroad  Retirement 
Board":  and 

(3)  by  inserting  "the  Transportation  .Adju- 
dication Panel."  after  "the  Interstate  Commerce 
Commission,"  in  subsection  (o). 

SEC.  3U.  RAILROAD  l^EMPLOYMENT  INSURANCE 
ACT  AMENDME.\TS. 

The  Railroad  Unemployment  Insurance  Act  is 
amended— 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion is  hereby  authorised  and  directed  upon  re- 
guest  of  the  Board"  in  section  1(a)  (45  U.S.C. 
351(a))  and  inserting  in  lieu  thereof  "Transpor- 
tation Adjudication  Panel  is  hereby  authorised 
and  directed  upon  reguest  of  the  Railroad  Re- 
tirement Board": 

(2)  by  amending  paragraph  (b)  of  such  section 
1  to  read  as  follows: 

"(b)  The  term  'carrier'  means  a  railroad  sub- 
ject to  the  jurisdiction  of  the  Transportation  Ad- 
judication Panel  under  part  A  of  subtitle  IV  of 
title  49.  United  States  Code.": 
and 

(3)  by  striking  "Interstate  Commerce  Commis- 
sion, adjusted,  as  determined  by  the  Board"  in 
section  2(h)(3)  (45  U.S.C.  352(h)(3))  and  insert- 
ing in  lieu  thereof  "Transportation  Adfudica- 
tion  Panel,  adjusted,  as  determined  by  the  Rail- 
road Retirement  Board". 

SEC.   335.   EMERGENCY  RAIL   SERVICES  ACT  OF 
1970  AMKXDMENTS. 
The  Emergency  Rail  Services  Act  of  1970  is 
amended — 

(1)  by  amending  paragraph  (2)  of  section  2  (45 
U.S.C.  661(2))  to  read  as  follows: 

"(2)  'Panel'  means  the  Transportation  Adju- 
dication Panel.": 

(2)  by  striking  "Interstate  Commerce  Commis- 
sion" in  section  6(a)  (45  U.S.C.  665(a))  and  in- 
serting in  lieu  thereof  "Panel":  and 

(3)  by  striking  "Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Panel  ". 
SEC.  326.  ALASKA  RAILROAD  TRANSFER  ACT  OF 

1982  AMENDMENTS. 
Section  608  of  the  Alaska  Railroad  Transfer 
Act  of  1982  (45  U.S.C.  1207)  is  amended— 

(1)  by  striking  "Interstate  Commerce  Commis- 
sion" each  place  it  appears  and  inserting  in  lieu 
thereof  "Transportation  Adjudication  Panel": 
and 

(2)  by  striking  "Commission"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "Panel". 

SEC.  327.  REGIONAL  RAIL  REORGANIZATION  ACT 
OF  1973  AMENDMENTS. 

The  Regional  Rail  Reorganization  Act  of  1973 
is  amended— 
(1)  in  section  304(d)(3)  (45  U.S.C.  744(d)(3))— 

(A)  by  striking  "this  title."  and  all  that  fol- 
lows through  "(A)  shall  take"  and  inserting  in 
lieu  thereof  "this  title,  the  Commission  shall 
take":  and 

(B)  by  striking  "this  subsection:  and"  and  all 
that  follows  through  •"205(d)(6)  of  this  Act"  and 
inserting  in  lieu  thereof  "this  subsection":  and 


(2)  in  section  707  (45  U.S.C.  797f)— 

(A)  by  inserting  "(a)"  at  the  beginning  of  the 
text:  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  .\otwithstanding  any  other  provision  of 
this  Act  or  any  agreement  or  arrangement  in  ef- 
fect as  of  the  date  of  the  enactment  of  this  sub- 
section, the  Corporation  may  not  sell  or  transfer 
ownership  or  management,  in  whole  or  in  part, 
of  any  facility  acquired  by  the  Corporation 
under  this  Act  that  is  used  for  the  repair,  reha- 
bilitation, or  maintenance  of  cars  or  loco- 
motives, without  first  obtaining  the  eipess  con- 
sent of  the  authorized  representatives  of  the  em- 
ployees at  such  facility  covered  by  collective 
bargaining  agreements.  Any  transaction  under- 
taken in  violation  of  this  subsection  or  sub- 
section (c)  shall  be  considered  m  violation  of 
section  6  of  the  Railway  Labor  Act.  and  shall  be 
actionable  as  such. 

"(c)  .\otwithstanding  any  other  provision  of 
this  Act  or  any  agreement  or  arrangement  in  ef- 
fect as  of  the  date  of  the  enactment  of  this  sub- 
section, any  transfer  by  the  Corporation  of  own- 
ership, in  whole  or  m  part,  other  than  for 
scrappage.  of  a  car  or  locomotive  that  was  re- 
paired, rehabilitated,  or  maintained,  before  the 
date  of  the  enactment  of  this  subsection,  at  a  fa- 
cility acquired  by  the  Corporation  under  this 
Act.  without  first  obtaining  the  express  consent 
of  the  authorized  representatives  of  the  employ- 
ees at  the  Corporation's  principal  maintenance 
facility  covered  by  collective  bargaining  agree- 
ments, is  prohibited.". 

SEC.   338.   MILWAUKEE  RAILROAD  RESTRUCTUR- 
ING ACT  AMENDMENT. 

Section  18  of  the  Milwaukee  Railroad  Restruc- 
turing Act  (45  use.  916)  is  repealed. 
SBC.  339.   ROCK  ISLAND  RAILROAD  TRANSITION 
ANT)    EMPLOYEE    ASSISTANCE    ACT 
AMENDMENTS. 

The  Rock  Island  Railroad  Transition  and  Em- 
ployee Assistance  Act  is  amended — 

(1)  in  section  104(a)  (45  U.S.C.  1003(a))  by 
striking  "section  11125  of  title  49,  United  States 
Code,  or":  and 

(2)  by  repealing  section  120  (45  U.S.C.  1015). 
SEC.  330.  RAILROAD  REVITAUZATION  AND  REGU- 
LATORY    REFORM     ACT     OF      1976 
AMENDMENTS. 

The  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  is  amended— 

(1)  m  section  505(a)(3)  (45  U.S.C.  825(a)(3))— 

(A)  by  striking  "A  financially  responsible  per- 
son (as  defined  m  section  10910(a)(1)  of  title  49, 
United  States  Code)"  and  inserting  in  lieu 
thereof  "(A)  A  financially  responsible  person": 
and 

(B)  by  inserting  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  paragraph,  the  term 
'financially  responsible  person'  means  a  person 
who  (i)  is  capable  of  paying  the  constitutional 
minimum  value  of  the  railroad  line  proposed  to 
be  acquired,  and  (ii)  is  able  to  assure  that  ade- 
quate transportation  will  be  provided  over  such 
line  for  a  period  of  not  less  than  3  years.  Such 
term  includes  a  governmental  authority  but  does 
not  include  a  class  I  or  class  II  rail  carrier.": 

(2)  m  section  509(b)  (45  U.S.C.  829(b))  by  strik- 
ing paragraph  (2):  and 

(3)  in  section  510  (45  U.S.C.  830)  by  striking 
"the  provisions  of  section  20a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a),  nor"'. 

SBC.    331.    SERVICE    CONTRACT    ACT    OF    I96S 
AMENDMENT. 

Section  7(3)  of  the  Service  Contract  Act  of  1965 
(41  U.S.C.  356(3))  is  amended  by  striking  "where 
published  tariff  rates  are  in  effect". 
SEC.  332.  FISCAL  YEAR  1983  CONTINUING  RESO- 
LUTION AMENDMENT. 

Section  115  of  the  Joint  Resolution  entitled 
"Joint   Resolution    making  further   continuing 


appropriations  for  the  fiscal  year  1982.  and  for 
other  purposes'"  (Public  Law  97-92:  95  Stat. 
1196)  is  repealed. 

SEC.    333.    MIGRANT   AND    SEASONAL    AGRICUL- 
TURAL WORKER  PROTECTION  ACT. 

Section  401(b)  of  the  .Migrant  and  Seasonal 
Agricultural  Worker  Protection  .Act  (29  U.S.C. 
1841(b))  IS  amended  by— 

(!)  striking  "part  II  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.).  or  any  succes- 
sor provision  of"  m  paragraph  (2)(C)  and  in- 
serting "part  B  of":  and 

(2)  striking  "common  carriers  of  passengers 
under  part  II  of  the  Interstate  Commerce  Act  (49 
U.S.C.  301  et  seq.),  and  any  successor  provision 
of"  in  paragraph  (3)  and  inserting  "carriers  of 
passengers  under  part  B  of". 

SEC.   334.   FEDERAL  AVlA'nON  ADMINISTRATION 
AUTHORIZATION  ACT  OF  1994. 

Section  601(d)  of  the  Federal  Aviation  .Admin- 
istration Authorization  Act  of  1994  (Public  Law 
103-305)  IS  amended  by  striking  all  after  "sub- 
section (c)"  and  inserting  "shall  not  take  effect 
as  long  as  section  14501(b)(2)  of  title  49.  United 
States  Code,  applies  to  that  State.  ". 

SBC.  33S.   TERMINATION  OF  CERTAIN  MARITIME 
AUTHORITY. 

(a)  Repeal  of  I\tercoast.al  Shippisg  Act. 
1933— The  Act  of  March  3,  1933  (Chapter  199:  46 
App.  U.S.C.  843  et  seq.),  commonly  referred  to  as 
the  Intercoastal  Shipping  Act,  1933,  is  repealed 
effective  September  30.  1996. 

(b)  Repeal  of  Provisio.\'s  of  Shippi.sg  Act. 
1916.— The  following  provisions  of  the  Shipping 
Act,  1916.  are  repealed  effective  September  3(), 
1996: 

(1)  Section  3  (46  U.S.C.  App.  804). 

(2)  Section  14  (46  U.S.C.  App.  812). 

(3)  Section  15  (46  U.S.C.  App.  814). 

(4)  Section  16  (46  U.S.C.  App.  815). 

(5)  Section  17  (46  U.S.C.  App.  816). 

(6)  Section  18  (46  U.S.C.  App.  817). 

(7)  Section  19  (46  U.S.C.  App.  818). 

(8)  Section  20  (46  U.S.C.  App.  819). 

(9)  Section  21  (46  U.S.C.  App.  320). 

(10)  Section  22  (46  U.S.C.  App.  821). 

(11)  Section  23  (46  U.S.C.  App.  822). 

(12)  Section  24  (46  U.S.C.  App.  823). 

(13)  Section  25  (46  U.S.C.  App.  824). 

(14)  Section  27  (46  U.S.C.  App.  826). 

(15)  Section  29  (46  U.S.C.  App.  828). 

(16)  Section  30  (46  U.S.C.  App.  829). 

(17)  Section  31  (46  U.S.C.  App.  830). 

(18)  Section  32  (46  U.S.C.  App.  831). 

(19)  Section  33  (46  U.S.C.  App.  832). 

(20)  Section  35  (46  U.S.C.  App.  833a). 

(21)  Section  43  (46  U.S.C.  App.  841a). 

(22)  Section  45  (46  U.S.C.  App.  841c). 

SEC.    336.    DEPARTMENT    OF    TRANSPORTATION 
AND     RELATED    AGENCIES    APPRO- 
PRIATION ACT,  1982  AMENDMENT. 
Section  402  of  the  Department  of  Trans-por- 
tation  and  Related  Agencies  Appropriation  Act. 
1982  (Public  Law  97-102:  95  Stat.  1465)  is  re- 
pealed. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

According-ly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hastings  of  Washington)  having  as- 
sumed the  chair,  Mr.  Kingston,  Chair- 
man of  the  Committee  of  the  VVTiole 
House  on  the  State  of  the  Union,  re- 
ported   that   that   Committee,    having 


had  under  consideration  the  bill  (H.R. 
2539)  to  abolish  the  Interstate  Com- 
merce Commission,  to  amend  subtitle 
IV  of  title  49,  United  States  Code,  to 
reform  economic  regulation  of  trans- 
portation, and  for  other  purposes,  pur- 
suant to  House  Resolution  259.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
H.\STINGS  of  Washington).  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SHUSTER.    Mr.    Speaker.   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  417.  noes  8. 
not  voting  7,  as  follows: 
[Roll  No.  793] 
AYES-^17 


Abercrombie 
Ackerman 
AUard 
Andrews 
Archer 
Armey 
Bacbus 
Baesler 
Baker  I CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (.NE) 
Barrett  iWIi 
Bartlelt 
Barton 
Bass 

Bat«man 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bishop 
Bhley 
Blule 
Boehlert 
Boehner 
BoDilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  iCAi 
Brown  iFL) 
Brown  iOH> 


Brownback 

Bryant  iTNi 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clayton 

Clement 

Clinirer 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (XL I 

Collins  <MI) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunnlcghajr. 


Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dio^ell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 


Ford 

Fowler 

Fox 

Frank  iMAl 

Franks  iCT) 

Franks  i.NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

GoodUng 

Gordon 

Goss 

Graham 

Greenwood 

Gutierrez 

Gutknecht 

Hall  (OH  I 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  I  FLi 

Hastings  (WAi 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hillearj- 

Hilliard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holdeo 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngllB 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Ka£lch 

Kelly 

Kennedy  (MA) 

Kennedy  ( RI ) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenbetig 

Kolbe 

LaFalce 

LaHood 

l.,antos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 


Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Linder 

Liplnskl 

Linngston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Mausui 

McCarthj- 

McCoUum 

McCrery 

McDade 

McDermott 

-McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

Mc.Nulty 

Meehan 

Meek 

Menendez 

Meicalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Moakley 

Molinan 

MoUohan 

.Montgomerj- 

Moorhead 

.Morella 

Murtha 

Myers 

Myrtek 

.Neal 

.Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberslar 

Obey 

Olver 

Ortiz 

Onon 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Pajne  (NJi 

Paj-ne  ( VA  i 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pochard 

Pryce 

Quillen 

Qulnn 

Radanorich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivera 

Roberts 

Roemer 


Rogers 

Robrabacher 

Ros-Lebtioen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schuroer 

Scott 

Seastrand 

Seoienbrenoer 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SUlsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  MI) 

Smith  (SJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sender 

Spence 

Sprat  t 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberr>- 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

L'pton 

Velazquez 

Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Waitl 

Waten 

Watt  (NX) 

WatU(OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

U-hite 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

V'oung  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 
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Fllner 
Green 

Morao 
Nadler 
Pomeroy 

NOTVa 

Conyers 

Flel<i£(L.\i 
Gttndereon 

Mink 

Tucker 

Volkmer 

Williams 
Wynn 


Yates 


a  vote  on  this  before  we  go  home  for 
Thanksgiving,  in  my  viev?. 


D  1851 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  MOLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  359 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  359. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


PROPOSED  MOTION  TO  DENY 
MONEY  FOR  GROUND  TROOPS  TO 
BOSNIA  I 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  I  have  a 
motion  at  the  desk  which  I  will  not 
bring  before  the  House  this  evening. 
My  motion,  had  it  passed,  would  have 
denied  money  to  send  ground  troops  to 
Bosnia  without  the  President  coming 
and  essentially  getting  a  complete  ac- 
cord with  the  House  before  he  did  that. 

I  have  withdrawn  this  motion,  Mr. 
Speaker,  and  I  will  not  act  on  this  mo- 
tion because  I  have  been  assured  that 
the  Committee  on  Rules  will,  on  Thurs- 
day night,  bring  up  a  rule  on  the  Hefley 
bill.  The  Hefley  bill  does  the  same 
thing  in  a  different  way.  I  am  very  sup- 
portive of  that  route  also. 

I  just  want  to  say,  Mr.  Speaker,  that 
I  think  before  we  allow  money  to  be 
spent  to  send  ground  troops  to  Bosnia, 
we  must  get  a  complete  explanation  of 
what  is  the  plan,  what  are  the  vital 
United  States  interests  involved,  what 
is  the  exit  strategy.  All  these  things 
are  absolutely  essential,  and  the  Hefley 
bill  will  do  this  that. 

Mr.  Speaker,  at  this  time  I  will  not 
bring  up  the  motion,  and  we  will  have 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker.  I  thought 
I  would  take  a  minute  to  advise  our 
Members  that  we  expect  no  more  votes 
this  evening.  The  House  will  reconvene 
tomorrow  morning  at  10. 

We  should  expect  tomorrow  morning 
that  we  will  be  able  to  deal  with  some 
possible  appropriations  conference  re- 
ports, the  foreign  operations  con- 
ference report,  the  Interior  conference 
report,  the  Treasury-Postal  conference 
report.  All  of  these  are  subject  to  a 
rule. 

Then,  of  course,  it  is  also  possible, 
Mr.  Speaker,  and  I  have  no  definitive 
information,  but  Members  should  be 
aware  it  is  also  possible  that  there 
could  be  some  action  on  a  continuing 
resolution.  Those,  basically,  are  the 
comments  I  would  like  to  make. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  ask  the  gentleman  if  he  expects 
the  reconciliation  conference  to  be 
voted  on  in  the  House  on  Friday. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  inquiry. 

My  best  guess  at  this  time  is  that  we 
would  expect  to  vote  on  the  reconcili- 
ation conference  report  on  Friday,  the 
Balanced  Budget  Act  on  Friday,  and  we 
would  then,  I  suppose,  in  all  prudence, 
have  to  advise  Members  that  pending 
action  by  the  other  body,  we  might  be 
prepared  to  be  working  Saturday  as 
well. 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  obviously,  bet- 
ting is  not  allowed  on  the  floor  of  the 
House,  but  I  am  sure  that  was  a  friend- 
ly wager  and  not  a  bet. 

Mr.  ARMEY.  Mr.  Speaker.  I  would 
say  to  the  gentleman,  I  appreciate 
that.  It  is  actually  a  penance  that  is 
paid  for  rhetorical  aberrations. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  to  re- 
iterate again,  I  am  sure  the  gentleman 
said  it.  but  I  want  to  make  sure  others 
heard  it.  the  gentleman  said  there  was 
a  likelihood  that  we  would  be  in  ses- 
sion on  Saturday  and  Sunday  of  this 
weekend,  is  that  not  correct? 

Mr.  ARMEY.  I  am  afraid  that  is  cor- 
rect, and  I  think  it  is  only  fair  that  we 
advise  Members  of  that  possibility. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


EXECUTIONS  IN  NIGERIA 

(Ms.    PELOSI  asked   and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  on  Novem- 
ber 10,  Nigeria's  military  junta,  under 
the  leadership  of  Gen.  Sani  Abacha, 
hanged  eight  human  rights  activists, 
including  Ken  Saro-Wiwa,  president  of 
the  Movement  for  the  Survival  of  the 
Ogoni  people,  and  seven  other  human 
rights  activists. 

Mr.  Speaker,  this  was  an  insult  to 
humanity,  and  this  behavior  was  out- 
side the  circle  of  civilized  human  be- 
havior. "Nigeria  is  one  of  Africa's  most 
richly  endowed  countries,"  the  New 
York  Times  wrote  in  a  recent  article, 
"but  a  succession  of  military  dictators 
has  looted  it  and  left  its  people  impov- 
erished. Since  he  seized  power  in  1993, 
General  Abacha's  tolerance  for  corrup*- 
tion  and  international  drug  dealing  and 
his  gross  abuse  of  human  rights  have 
made  matters  considerably  worse. 

"Mr.  Saro-Wiwa  was  targeted  be- 
cause he  had  been  an  effective  leader  of 
the  Ogoni  people  who  inhabit  Nigeria's 
main  oil-producing  region.  He  mobi- 
lized campaigns  to  win  compensation 
for  environmental  damage  caused  by 
the  oil  industry  and  pressed  for  a  mod- 
est share  of  oil  revenues  to  be  diverted 
from  the  pockets  of  the  military  to- 
ward the  needs  of  the  Ogoni  people." 
The  editorial  goes  on  to  say,  "This  pop- 
ular movement  has  brought  military 
repression  to  Ogoniland." 

Mr.  Speaker.  Mr.  Saro-Wiwa  was  exe- 
cuted, and  he  did  nothing  wrong.  He 
did  nothing  wrong  except  speak  out  for 
the  Ogoni  people,  for  environmental 
protection,  and  for  the  end  of  the  deg- 
radation of  the  environment  of  those 
people. 

I  think  this  Congress  should  call  on 
Shell  Oil  Co.  to  use  its  leverage  to  en- 
courage democracy  and  freedom  of  ex- 
pression in  Nigeria.  I  am  pleased  to  say 
that  the  International  Finance  Cor- 
poration of  the  World  Bank  has  decided 
not  to  make  a  $100  million  loan  to  Ni- 
geria. I  hope  that  this  Congress,  this 
House  of  Representatives,  will  speak 
out  forcefully  against  the  Nigerian 
Government  and  its  repression  of  the 
Nigerian  people,  and  that  we  should  re- 
member Mr.  Saro-Wiwa  for  the  hero 
that  he  is. 

Mr.  Speaker,  I  include  for  the 
Record  the  full  article  which  appeared 
in  the  New  York  Times. 

The  article  referred  to  is  as  follows: 

[From  the  New  York  Times.  Nov.  9.  1995] 
A  Death  Sentence  in  Nigeria 

Gen.  Sani  Abacha's  military  dictatorship 
is  moving  quickly  to  execute  Ken  Saro- 
Wiwa,  one  of  Nigeria's  leading  environ- 
mentalists and  minority-rights  leaders,  after 
convicting  him  on  trumped-up  charges  in  a 
military  court.  Yesterday  Nigeria's  ruling 
council  confirmed  Mr.  Saro-Wiwa's  sentence. 

Only  outside  intervention,  especially  by 
the  United  States  and  the  international  oil 
companies  whose  business  keeps  the  Abacha 
regime  afloat,  can  now  save  his  life.  Presi- 
dent Clinton  should  speak  out  on  Mr.  Saro- 
Wiwa's  behalf  without  delay. 
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Nigeria  is  one  of  Africa's  most  richly  en- 
dowed countries,  but  a  succession  of  military 
dictators  have  looted  it  and  left  its  people 
impoverished.  Since  he  seized  power  in  1993, 
General  Abacha's  tolerance  for  corruption 
and  international  drug  dealing  and  his  gross 
abuses  of  human  rights  have  made  matters 
considerably  worse. 

Mr.  Saro-Wiwa  was  targeted  because  he 
has  been  an  effective  leader  of  the  Ogoni  peo- 
ple who  inhabit  Nigeria's  main  oil-producing 
region.  He  mobilized  campaigns  to  win  com- 
pensation for  environmental  damage  caused 
by  the  oil  industry  and  pressed  for  a  modest 
share  of  oil  revenues  to  be  diverted  from  the 
pockets  of  the  military  toward  the  needs  of 
the  Ogoni  people. 

This  popular  movement  has  brought  mili- 
tary repression  to  Ogoniland.  The  alleged 
crime  for  which  Mr.  Saro-Wiwa  and  other 
Ogoni  leaders  have  been  sentenced  to  death, 
the  killing  of  four  moderate  Ogoni  chiefs,  oc- 
curred during  clashes  between  moderates  and 
a  militant  young  faction. 

Mr.  Saro-Wiwa  was  not  even  in  the  vicinity 
when  these  clashes  occurred.  The  United 
States  State  Department  has  protested  the 
lack  of  due  process,  and  the  British  Foreign 
Office  has  strongly  deplored  both  the  trial 
and  the  death  sentences.  But  more  is  needed, 
and  fast. 

International  businesses  should  normally 
try  to  stay  clear  of  domestic  politics.  But 
the  direct  connection  of  this  case  to  the  oil 
industry,  the  reliance  of  the  Abacha  regime 
on  oil  revenues  and  the  looming  threat  of 
international  sanctions  make  this  an  excep- 
tion. Oil  companies,  especially  Shell,  histori- 
cally the  main  producer  in  Ogoniland.  as 
well  as  two  American-based  companies. 
Chevron  and  Mobil,  should  use  their  influ- 
ence with  Nigeria's  Government  in  Mr.  Saro- 
Wiwa's  behalf. 

TransAfrica,  the  African-American  lobby- 
ing group  that  led  the  economic  boycott 
campaign  against  apartheid  in  South  Africa, 
has  been  urging  an  oil  embargo  against  the 
Nigerian  dictatorship.  That  is  a  drastic  step, 
but  it  begins  to  look  like  the  only  way  to 
slow  General  Abacha's  ruinous  course.  By 
executing  Mr.  Saro-Wiwa,  the  general  would 
powerfully  strengthen  TransAfrica's  case. 
Justice  demands  not  only  the  commutation 
of  Mr.  Saro-Wiwa's  sentence  but  his  imme- 
diate release. 


THE  BUDGET  BATTLE 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  BARTON  of  Texas.  Madam 
Speaker,  last  September  the  Repub- 
licans sent  a  continuing  resolution  to 
the  President  so  that  the  Government 
would  not  shut  down  on  October  1.  We 
put  in  that  continuing  resolution 
enough  time  and  money  so  that  we 
could  operate  through  all  of  October 
and  part  of  November. 

What  did  the  President  do?  He  or- 
dered in  travel  brochures  to  see  about 
his  pending  trip  to  Japan  this  week. 
When  we  asked  him  last  week  what  he 
was  going  to  do,  he  went  out  on  the 
golf  course  last  Friday. 

We  think  there  is  a  fundamental  pol- 
icy difference  between  ourselves  and 
the  President.  We  think  that  we  need 


to  protect  our  children's  future.  We 
need  to  come  up  with  a  plan  that  bal- 
ances the  budget  in  the  year  2002  with- 
out any  tax  increases. 

The  President  thinks  it  is  a  little  bit 
better  to  work  on  his  putting  stroke 
out  on  the  south  lawn  of  the  White 
House.  We  are  not  going  to  vote  for  a 
debt  ceiling  that  does  not  have  fun- 
damental change  in  it. 

We  believe,  as  the  last  Democratic 
CBO  director  does,  that  the  President 
is  defending  the  low  ground  when  he 
talks  about  Medicare  premiums. 

Let  us  make  a  few  things  perfectly 
clear.  Medicare  part  B  is  optional.  If 
the  senior  citizens  do  not  want  to  pay 
the  premium,  they  do  not  have  to. 

Madam  Speaker,  I  submit  for  the 
Record  the  following  article  from  the 
Wall  Street  Journal  about  the  Medi- 
care part  B  premium: 

(From  the  Wall  Street  Journal,  Nov.  14,  1995] 
Medicare   Premiums   are   Taking   Center 

Stage  Ln  Budget  Battle  Between  Clin- 
ton. Republicans 
(By  Hilary  Stout  and  Laurie  McGinley) 

Washington.— Laura  Tyson,  one  of  Presi- 
dent Clinton's  top  economic  advisers,  went 
on  national  television  this  weekend  to  de- 
clare a  "defining  difference"  between  the 
White  House  and  Republicans  in  the  escalat- 
ing budget  debate:  the  Issue  of  Medicare  pre- 
miums. 

And  last  night.  President  Clinton  vetoed 
legislation  to  keep  the  government  from 
temporarily  closing  down  today  largely  be- 
cause of  an  $11  difference  in  monthly  Medi- 
care premiums. 

The  irony  is  that  the  GOP  Medicare  meas- 
ure, which  would  raise  the  monthly  pre- 
miums a  few  dollars  to  J53.50  instead  of  low- 
ering them  on  Jan.  1  as  current  law  pre- 
scribes, is  something  that  the  administra- 
tion could  probably  support  in  another  con- 
text. 

"1  think,  in  a  sense,  the  president  is  de- 
fending the  low  ground  on  this"  says  Robert 
Reischauer.  former  director  of  the  Congres- 
sional Budget  Office,  now  an  economist  at 
the  Brookings  Institution. 

BEST  WEAPON 

Mr.  Clinton  objected  to  the  stopgap  spend- 
ing bill  for  a  number  of  reasons — including, 
he  said,  because  its  deep,  across-the-board 
cuts  would  hurt  education  and  environ- 
mental protection  programs.  But  the  White 
House  chose  to  make  Medicare  premiums  the 
focus  of  its  public  attacks.  The  president's 
advisers  believe  Medicare  is  their  best  weap- 
on in  the  budget  fight,  and  they  have  sought 
to  turn  the  entire  budget  debate  into  a  bat- 
tle over  the  federal  health  program  for  sen- 
ior citizens.  Public  opinion  polls  suggest  this 
strategy  is  working. 

Yet  the  Medicare  premium  increase  itself 
isn't  a  do-or-die  issue  for  many  elderly  and 
consumer  groups,  not  even  for  the  powerful 
American  Association  of  Retired  Persons. 
"What  we  have  said  is  that  we  recognize  that 
seniors  need  to  be  part  of  the  solution."  says 
John  Rother.  legislative  director  for  the 
group,  which  has  33  million  members.  "And 
that  sacrifice  is  better  borne  by  premium  in- 
creases" rather  than  through  higher 
deductibles  and  copayments,  which  affect 
the  sickest  beneficiaries  the  most. 

Here's  what  the  premium  battle  is  all 
about:  Five  years  ago,  the  last  time  the  fed- 
eral government  shut  down  because  Congress 


and  a  president  were  squabbling  over  the 
budget,  the  eventual  legislative  deal  wrote 
into  law  the  dollar-amount  of  Medicare  pre- 
miums for  the  ensuing  five  years.  The  idea 
was  to  set  the  amount  elderly  beneficiaries 
would  pay  at  25%  of  the  total  program  cost, 
with  general  tax  revenues  subsidizing  the 
rest.  (When  Medicare  was  first  enacted  30 
years  ago,  the  elderly  were  expected  to  pay 
30%  of  the  premiums. ) 

But  because  the  program  costs  didn't  rise 
as  much  as  lawmakers  anticipated,  the  1995 
charge.  $46.10  a  month,  actually  amounted  to 
31.5%  of  the  premium  costs.  That  was  to  be 
rectified  Jan.  1.  1996.  when  the  law  prescribed 
that  premiums  would  be  set  at  25%  of  costs, 
no  matter  what  the  dollar  amount  was.  That 
means  they  were  scheduled  to  actually  drop, 
to  $42.50  a  month. 

But  Republicans  want  to  save  the  Treasury 
money— and.  Democrats  charge,  pay  for  their 
proposed  tax  cuts— by  keeping  the  premiums 
at  31.5%  of  costs,  which  would  amount  to 
$53.50  a  month.  Administration  officials  ac- 
cuse Republicans  of  trying  to  balance  the 
budget  on  the  backs  of  the  elderly  and  trying 
to  sneak  their  budget  priorities  past  the 
president  by  attaching  them  to  the  tem- 
porary spending  measure.  Republicans  con- 
tend that  it  would  be  irresponsible  to  lower 
premiums. 

A  responsible  thing  TO  DO 

The  decision  to  set  premiums  at  25%  of 
costs,  despite  the  dollar  amount,  was  part  of 
President  Clinton's  1993  deficit  reduction 
package,  which  passed  Congress  without  a 
single  Republican  vote.  A  number  of  Demo- 
crats involved  in  those  negotiations  say  that 
they  didn't  expect  premiums  to  actually  de- 
crease because  of  it.  In  fact,  many  privately 
believe  that  keeping  premiums  at  lest  at 
current  levels  is  the  responsible  thing  to  do. 

Mr.  Reishauer  said,  "31.5%  as  part  of  a  fun- 
damental structural  change  in  Medicare  is 
entirely  appropriate,  especially  when  com- 
bined with  a  surcharge  on  upper-income 
beneficiaries,"  as  called  for  in  the  GOP  plan. 
"Medicare  is  a  very  expensive  program.  And 
it's  going  to  have  to  be  one  that's  supported 
not  just  by  the  general  taxpayer  and  those 
paying  payroll  taxes,  but  also  by  the  bene- 
ficiaries." 

An  idea  put  forth  by  some  Senate  Repub- 
licans to  freeze  premiums  at  $46.10  in  the 
stopgap  spending  measure  stumbled  yester- 
day afternoon,  but  some  lawmakers  were 
hoping  to  make  it  the  basis  of  a  future  com- 
promise. An  administration  official  involved 
in  the  budget  deliberations  privately  con- 
cedes that  keeping  Medicare  premiums  at 
the  current  level  "wouldn't  be  the  worst 
thing  in  the  world  "  in  the  context  of  an 
overall  balanced-budget  package.  But.  the 
official  adds,  accepting  any  Medicare  com- 
promise with  the  GOP  would  be  politically 
tough. 

The  other  objection  is  a  procedural  one — 
but  It.  too.  is  laden  with  politics.  Instead  of 
saving  the  Medicare  premium  increase  for 
the  giant  balanced-budget  package.  Repub- 
licans attached  it  to  the  temporary  spending 
measure,  designed  simply  to  keep  the  gov- 
ernment running  while  the  WTiite  House  and 
Republican  congressional  leadership  nego- 
tiate a  balance-budget  deal.  President  Clin- 
ton calls  this  "blackmail." 

A  STRONG  motivation 

But  the  GOP  has  a  strong  motivation  for 
pushing  the  issue  now.  Most  elderly  people 
might  not  notice  the  proposed  increase  if  it 
is  enacted  soon. 

That's  because  Medicare  premiums  are  de- 
ducted  from   beneficiaries'   monthly   Social 
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Security  checks,  and  Social  Security  recipi- 
ents are  scheduled  to  get  a  2.6%  cost-of-liv- 
ing increase  as  of  Jan.  1.  That  means  the  av- 
erage Social  Security  check  will  rise  to  J720 
fr-om  $702.  according  to  the  government.  If 
Medicare  premiums  grow  to  S53.50  on  Jan.  1. 
recipients'  checks  will  still  be  higher  after 
the  monthly  Medicare  deduction— $666.50  on 
average,  compared  with  $665.90  today. 

But  if  Republicans  wait  to  negotiate  high- 
er Medicare  premiums  in  a  budget  deal. 
Medicare  premiums  will  fall  on  Jan.  1  as 
scheduled,  then  spike  up.  And  the  GOP  would 
most  likely  take  the  public  blame  at  the 
worst  possible  time — the  beginning  of  a  pres- 
idential election  year. 

The  timetable  for  the  GOP  becomes  even 
mo."  urgent  because  the  Social  Security  Ad- 
ministration needs  to  know  the  premium  by 
tomorrow  in  order  to  make  the  changes  for 
the  monthly  checks  that  go  out  Jan.  3.  ac- 
cording to  an  agency  spokesman.  He  said  the 
agency's  computer  experts  are  trying  to  fig- 
ure out  a  way  to  move  the  deadline  back  a 
few  days. 

The  AARPs  Mr.  Rother  insists  that  higher 
premiums  should  be  considered  only  as  part 
of  a  comprehensive  Medicare-overhaul  pack- 
age, not  as  an  add-on  to  the  stopgap  spend- 
ing bill.  'The  issue  of  premiums  is  part  of 
the  larger  questions  surrounding  the  shape 
and  size  of  Medicare."  Mr.  Rother  says. 

Both  he  and  other  advocates  of  the  elderly 
are  concerned  about  the  premium  increase  in 
the  context  of  the  entire  GOP  health  pro- 
gram. "When  it  comes  to  31.5%,  assuming 
it's  in  the  Medicare  budget  bill,"  and  not  in 
the  stopgap  spending  bill,  "we  can  live  with 
it.  provided  there  are  protections  for  low-in- 
come people,"  says  Gail  Shearer,  director  of 
health-policy  analysis  for  the  Washington  of- 
fice of  Consumers  Union,  which  publishes 
Consumer  Reports  magazine. 

Currently,  the  poorest  beneficiaries  receive 
Medicaid  subsidies  to  help  pay  for  Medicare 
premiums,  copayments  and  deductibles. 
Under  GOP  plans  to  revise  Medicaid,  the 
health  program  for  the  poor  would  be  turned 
over  to  the  states  in  the  form  of  block 
grants.  The  legislation  would  require  states 
to  spend  a  certain  percentage  of  their  funds 
on  the  poor  elderly,  but.  with  premiums  ris- 
ing, advocates  are  worried  the  aid  won't 
cover  everyone  who  needs  it. 

STILL  COMING  OUT  WIEAD 
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D  1900 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  the 
Speaker's  announced  policy  of  May  12. 
1995,  and  under  a  previous  order  of  the 
House,  the  following:  Members  will  be 
recognized  for  5  minutes  each. 


PRIORITIES  MUST  BE 
ESTABLISHED  IN  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  FOLEY]  is 
recognized  for  5  minutes. 


Mr.  FOLEY.  Mr.  Speaker,  I  bring  to 
the  floor  today  some  of  the  mail  I  have 
received,  and  I  want  to  share  it,  both 
pro  and  con,  for  what  we  are  doing  here 
in  Washington. 
Gloria  Chamberlain  from  Stuart.  FL: 
Dear  Representative  Foley:  Please  do 
not  give  in  to  the  Democrats  in  Washington 
concerning  the  budget  or  Medicare.  The  polls 
are  wrong  and  the  people  are  with  the  Re- 
publicans. Stay  firm  and  tell  the  White 
House  that  big  government  days  are  over. 
Thank  you  for  all  you  are  doing  and  please 
stand  firm. 

Mike  Salyers.  Fort  Pierce:  "Support 
what  you  are  doing.  Hang  in  there. 
Need  a  balanced  budget." 

Diane  Crisco.  Port  St.  Lucie,  FL. 
Balance  the  budget.  She  does  not  care 
if  Government  shuts  down.  Solve  immi- 
gration problems. 

Lisa  Carroll,  Stuart.  FL.  Do  not  back 
down.  We  must  balance  the  budget. 

Mr.  Gus  Heck  from  Stuart.  Mr.  Heck 
wants  Congress  to  drop  the  riders  in 
the  continuing  resolution  and  debt  res- 
olutions. 

Richard  James  of  Stuart.  "Get  rid  of 
add-ons.  You  are  holding  the  President 
back  from  signing  CR  because  of  extra 
stuff  on  bill.  Stop  holding  America  hos- 
tage. Very  angry.  Voting  Democrat 
next  time." 

On  Medicare  we  got  a  lot  of  responses 
from  seniors.  We  sent  out  117.000  re- 
quests for  information.  We  have  re- 
ceived over  6.000  back.  Many  people 
support  us  but  would  like  to  stay  on 
the  regular  Medicare  plan.  Would  con- 
sider an  HMO. 

Ms.  Presensky  from  Fort  Pierce 
somewhat  opposes,  wants  to  know 
more.  Stresses  take  away  fraud  not 
benefits.  She  cannot  get  an  HMO  where 
she  lives.  We  are  hoping  to  change 
that.  But  she  wants  decreases  in  food 
stamps,  decreases  in  foreign  aid.  de- 
creases in  welfare,  and  increases  in  vet- 
erans benefits. 

We  have  Ms.  Sutter  from  Port  St. 
Lucie.  Strongly  supports  the  Repub- 
lican pl^n.  Would  stay  with  regular 
Medicare,  and  she  can  do  that.  Sup- 
ports Medicare,  decreasing  food 
stamps,  decrease  in  the  National  En- 
dowment for  the  Arts,  decrease  in  the 
B-2  bomber,  decrease  in  foreign  aid. 
and  a  decrease  in  welfare.  Supports 
veterans  benefits.  Please  see  that  Con- 
gress puts  some  teeth  in  the  new  Medi- 
care Preservation  Act.  Since  its  incep- 
tion, the  Medicare  program  has  been 
riddled  with  fraud. 

Mr.  Speaker.  I  want  to  spend  a  mo- 
ment on  that.  I  think  it  is  significant 
that  we  in  Congress  face  the  fact  that 
there  is  tremendous  amount  of  fraud  in 
our  system  of  Medicare.  We  read  and 
see  the  reports  on  TV.  we  see  the  spe- 
cial reports  that  many  of  the  news  sta- 
tions have  done,  and  it  i£  appalling.  It 
is  appalling  that  in  this  Nation  there 
are  entrepreneurs  In  the  health  care  in- 
dustry that  are  ripping  off  our  society 
for  hundreds  of  millions  of  dollars. 

We  have  to  focus  on  these  problems. 
We  have  to  find  ways  to  find  those  per- 


petrators of  the  crime  and  take  their 
licenses  away,  take  their  opportunities 
to  do  business  away,  lock  them  in  jail 
like  the  criminals  that  they  are.  It  is 
amazing  to  me  that  people  can  rip  off 
our  system  for  the  hundreds  of  millions 
of  dollars  and  walk  away  and  say.  well, 
we  are  going  to  get  fined  $10,000.  so  my 
theft  of  $100,000  certainly  works  out  as 
a  better  fiscal  advantage  for  me. 

Mr.  Speaker.  I  get  that  In  letters 
constantly  from  my  constituents  say- 
ing to  me.  Mark,  we  have  a  lot  of  prob- 
lems. 

Let  me  read  this  letter  from  Maria 
Rooney  in  Jensen  Beach.  She  opposes 
the  plan  but  would  like  to  stay  on  reg- 
ular Medicare. 

Just  a  few  lines  to  support  my  choices.  I 
am  75  years  of  age  and  I  work  at  a  stand-up 
job  every  day.  It  also  includes  lifting  cartons 
of  merchandise.  I  continue  to  contribute  to 
Social  Security  and  to  Federal  income  tax. 

I  feel  that  Medicare  can  remain  the  same  if 
controls  be  placed  on  it.  Too  many  are  tak- 
ing advantage  of  food  stamps  and  welfare 
making  it  an  impossible  situation  for  the 
poor  elderly  who  must  depend  on  it. 

The  veterans  fought  for  our  country.  Many 
in  impKJSsible  situations,  locations  and  living 
conditions.  Many  were  away  from  home  for 
years. 

Immigration  is  out  of  control.  At  one  point 
in  time  people  wer  ■>  sent  back  to  their  coun- 
tries because  of  very  strict  health  rules.  Now 
we  take  them  in  knowing  they  are  not  in  the 
best  of  health.  Is  this  in  the  best  interest  of 
our  country,  which  is  bent  on  taking  help 
and  aid  from  our  own  poor  and  elderly? 

Well,  Marie,  we  are  very  concerned 
about  that.  There  is  not  a  person  on 
my  side  of  the  aisle  that  is  trying  to 
take  benefits  away  from  people  who 
have  worked  their  entire  life  serving  in 
the  military  or  seniors  that  are  enti- 
tled to  benefits.  We  are  increasing  the 
benefit  ratio.  We  are  spending  more 
money.  We  are  going  from  $4,800  to 
$6,700.  We  are  increasing  40  percent  on 
our  Medicare  spending  but  we  are  tar- 
geting illegal  immigration. 

Mr.  Speaker,  it  is  amazing  to  me  how 
our  immigration  law  have  become  so 
lax:  how  people  have  been  able  to  take 
advantage  of  the  system  of  govern- 
ment, those  that  have  served.  I  spoke 
at  a  veterans  day  ceremony  this  week- 
end, and  it  is  sad  to  me  that  people, 
men  and  women,  have  lost  their  lives 
in  pursuit  of  freedom  in  this  country 
and  we  are  telling  them,  in  some  cases. 
that  their  service  maybe  was  impor- 
tant but  not  as  important  as  other 
things. 

Priorities  must  be  established  in  this 
budget.  Priorities  must  be  established 
for  those  who  have  served  our  country 
and  served  our  people,  but  there  are  so 
many  things  that  are  wrong  with  our 
system.  If  we  close  our  eyes  and  say  ev- 
erything is  fine  and  go  back  to  spend- 
ing, and  spend,  and  spend,  and  spend, 
this  Nation  will  not  clean  up  its  fiscal 
house. 

I  urge  my  colleagues  as  we  continue 
the  debate  on  Medicare  to  stress  for 
more  scrutiny  on  those  that  would  rip 


off  our  elderly,  those  that  would  rip  off 
our  society  and  waste  our  tax  dollars 
through  fraud  and  abuse. 


Ms. 


ORDER  OF  BUSINESS 
KAPTUR.    Mr.    Speaker.    I   ask 


unanimous  consent  that  I  be  allowed  to 
switch  my  special  order  with  the  gen- 
tleman for  New  Jersey,  [Mr.  Pallonej. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


REPUBLICANS  ARE  SECRETIVE 
ABOUT  CONTENTS  OF  BUDGET 
RECONCILIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  was 
just  listening  to  the  gentleman  from 
Florida  talk  about  Medicare  and  the 
budget,  and  I  guess  my  response,  ini- 
tially, is  that  I  just  wish  I  knew  what 
was  in  this  budget  reconciliation,  as  we 
call  it.  and  what  is  coming  out  of  the 
conference.  Because  one  of  the  things 
that  outrages  me  is  the  whole  process 
that  the  Republican  leadership  has 
used  from  the  very  beginning  in  deal- 
ing with  Medicare  and  the  budget,  and 
that  is  that  we.  as  Democrats,  do  not 
know  what  is  going  on. 

Mr.  Speaker,  they  started  out  by 
bringing  up  the  bill  in  the  Committee 
on  Commerce,  in  the  Committee  on 
Ways  and  Means,  in  some  cases  with- 
out any  hearings,  in  some  cases  with 
very  few  hearings,  giving  us  drafts  of 
the  bill  either  on  Medicare.  Medicaid, 
or  the  other  reconciliation  items  either 
the  night  before  or  sometimes  the 
morning  that  we  were  expected  to  vote 
on  it. 

This  process  continued  today.  I  was 
really  outraged  when  I  went  over  to 
the  Senate  today.  Last  night  those  of 
us  who  were  conferees  on  the  budget, 
those  of  us  who  were  supposed  to  work 
out  the  differences  between  the  House 
and  the  Senate,  were  told  last  night 
that  there  was  to  be  a  conference  at  3 
o'clock  this  afternoon  over  on  the  Sen- 
ate side.  When  I  went  over  there  with 
my  other  colleagues  from  the  Commit- 
tee on  Commerce  and  from  other  com- 
mittees we  were  first  of  all  told  there 
were  not  going  to  be  any  opening  state- 
ments, that  we  were  not  allowed  to 
speak;  then  we  were  told  we  were  not 
allowed  to  ask  questions;  and  finally, 
we  were  not  even  given  a  copy  of  the 
conference  bill  that  has  been  mostly 
worked  out  in  secret  by  the  Republican 
leadership  in  the  House  and  the  Senate. 

So  once  again.  Mr.  Speaker,  this 
process  continues.  The  Republican 
leadership  does  not  want  the  American 
people,  and  certainly  not  the  Demo- 
crats in  this  House,  to  know  what  they 
are    doing.    They    hammer   out   secret 


agreements,  in  the  case  over  the  budg- 
et, over  Medicare  and  Medicaid,  with- 
out having  any  Democrats  participate 
in  the  process.  It  certainly  is  not  fair, 
it  is  outrageous,  and  it  goes  against 
the  very  democratic  process  that  this 
House  and  this  institution  are  supposed 
to  be  all  about. 

These  are  important  issues.  The  dif- 
ferences between  the  House  and  the 
Senate  bill  on  Medicare  and  on  Medic- 
aid are  significant.  For  example,  in 
nursing  home  standards.  We  know  that 
in  the  Senate  bill  they  continue  the 
Federal  nursing  home  standards.  They 
do  not  in  the  House  bill.  How  do  I  know 
what  the  difference  is  and  what  has 
been  worked  out  in  conference?  I  will 
probably  have  to  read  about  it  in  to- 
morrovv^'s  newspaper. 

We  also  know  there  was  a  significant 
difference  with  regard  to  pensions,  be- 
cause in  the  House  version  basically 
corporations  are  allowed  to  dip  into 
their  employees'  pensions  to  use  for 
various  purposes.  In  the  Senate  bill 
they  were  not  allowed  that.  I  read  this 
morning  in  the  Washington  Post  that 
the  conference  has  worked  out  a  plan 
which  says  that  a  controversial  provi- 
sion that  would  allow  corporations  to 
withdraw  excess  money  from  workers' 
pension  funds  to  pay  for  other  employ- 
ees and  retirement  benefits  is  appar- 
ently in  the  conference  bill. 

It  is  nice  I  read  it  in  the  newspaper, 
but  there  is  no  indication  at  this  point 
as  to  what  really  happened.  Certainly 
not  the  intricacies  of  what  happened. 

I  also  got  a  press  release  today  with 
regard  to  my  home  State  of  New  Jer- 
sey. Some  of  my  Republican  col- 
leagues, in  fact  half  of  them  on  the 
other  side,  voted  against  the  Medicare 
bill  and  against  the  Republican  budget 
bill,  as  did  I.  because  they  thought  it 
was  unfair  to  the  State  and  it  would 
hurt  senior  citizens  in  the  State  of  New 
Jersey. 

An  AP  story  comes  out  and  says  New 
Jersey  office  estimates  higher  Medic- 
aid funds  for  the  States.  Apparently, 
the  conference,  which  I  have  not  seen, 
includes  another  $654  million  in  addi- 
tional money  beyond  the  House  version 
in  the  bill  for  the  State  of  New  Jersey. 
Of  course,  they  failed  to  point  out  that 
current  law  would  provide  $6  billion 
more.  So.  in  effect,  we  have  lost  about 
$5.0  billion  because  of  what  came  out  in 
the  conference  report. 

Again.  Mr.  Speaker,  it  is  a  constant 
effort  to  be  secretive  about  what  is 
going  on,  to  reveal  items  in  press  re- 
leases or  in  the  newspapers  the  next 
day  and  try  to  put  a  positive  spin  on 
them,  but  there  is  no  positive  spin. 

The  bottom  line  is  that  this  Medicare 
bill  will  cut  Medicare  to  basically  pro- 
vide tax  cuts  for  wealthy  Americans 
and  that  is  what  this  conference  report 
is  apparently  doing.  The  bottom  line  is 
that  it  is  going  to  destroy  the  Medicare 
program  as  we  know  it  and  make  it  im- 
possible for  seniors  to  stay  in  a  tradi- 


tional Medicare  program,  forcing  them 
into  HMOs,  where  they  will  not  have  a 
choice  of  doctors. 

With  regard  to  Medicaid,  the  same 
thing  is  true.  Medicaid  will  no  longer 
be  an  entitlement.  People  who  are 
poor,  who  fall  below  a  certain  income, 
whether  they  are  disabled  or  pregnant 
women,  whether  they  are  children,  in 
many  cases  they  are  not  going  to  be 
entitled  to  health  care  coverage  in  the 
way  that  they  have  it  now.  because 
this  bill,  no  matter  how  it  is  hammered 
out.  is  not  going  to  provide  them  the 
same  level  of  health  care,  and  in  some 
cases  a  lot  of  them  may  not  get  any 
health  care  at  all. 

I  am  really  outraged  again  that  here 
we  are  at  the  11th  hour  before  being 
told  by  the  gentleman  from  Texas  [Mr. 
Armey]  that  on  Friday  we  will  most 
likely  vote  on  the  budget  bill  that  in- 
cludes these  terrible  changes  in  Medi- 
care and  Medicaid,  and  to  this  day, 
even  those  who  have  been  appointed  to 
the  conference,  who  are  supposed  to 
work  out  the  details  of  this  bill,  have 
not  been  told  the  details  of  the  bill.  It 
is  an  outrage. 


DEMOCRATS  EMPLOYLNG  SCARE 
TACTICS  TO  FRIGHTEN  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  rise  today  to  talk  about  Medicare  tac- 
tics that  are  taking  place  by  our 
friends  on  the  other  side  of  the  aisle 
and  the  administration.  They  are  scar- 
ing senior  citizens.  As  the  Wall  Street 
Journal  editorial  talks  about,  "Scare 
the  Elderly  Tactics"  are  going  on  right 
now,  and  I  think  it  is  wrong. 

It  is  sad  that  they  are  trying  to  scare 
the  senior  citizens  of  this  country  and 
to  make  them  afraid  they  will  lose 
Medicare.  When  the  President  talks 
about  we  want  to  destroy  Medica.re. 
that  is  scare  tactics,  and  that  is  wrong 
to  do  to  the  seniors  and  the  elderly  of 
this  country. 

Let  me  first  of  all  talk  about  briefly 
what  our  proposal  is  on  Medicare.  First 
of  all.  we  all  know  Medicare  is  going 
bankrupt  and  we  have  to  do  something 
to  save  Medicare.  We  all  agree  to  that. 
My  friends  on  this  side  of  the  aisle,  the 
Democrats  agree,  the  Republicans 
agree.  We  all  want  to  keep  Medicare.  It 
is  an  important  program.  It  is  an  es- 
sential program.  We  have  to  keep  it 
alive  and  we  have  to  save  it  for  future 
generations.  So  we  all  agree  to  that. 

The  way  we  save  it,  Mr.  Speaker,  is 
to  slow  the  rate  of  growth.  We  will 
spend  more  money  every  year  on  Medi- 
care per  person.  Our  spending,  and  re- 
member these  numbers,  our  spending 
goes  from  $4,800  per  person  under  Medi- 
care to  $6,700,  7  years  from  today,  per 
person  under  Medicare.  We  will  in- 
crease   spending    every    year    for    the 
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Medicare  Program.  Not  quite  as  fast  as 
some  people  on  the  other  side  of  the 
aisle  would  like  us  to  spend,  but  we  can 
do  it.  It  is  happening  in  the  private  sec- 
tor. 

D  1915 

All  we  want  to  do  is  slow  the  rate  of 
growth.  The  way  we  do  this  is  by  offer- 
ing more  choices.  Why  should  we  not 
allow  choices  to  be  offered?  All  Federal 
employees  right  now  have  a  choice  of 
plans.  We  get  to  choose.  Why  should 
not  seniors  be  given  the  right  to  choose 
a  plan?  That  is  all  we  are  talking 
about,  slowing  the  rate  of  growth,  sav- 
ing the  plan,  and  giving  seniors  the 
right  to  choose.  And  all  the  Members 
on  the  other  side  of  the  aisle  want  to 
do  is  say.  that  we  are  scaring  seniors, 
we  are  going  to  destroy  Medicare,  we 
are  going  to  kill  Medicare.  That  is 
wrong. 

Let  us  talk  about  the  facts  of  what 
the  President  is  doing.  He  said.  oh.  we 
do  not  want  an  increase  in  Medicare 
part  B  premiums.  Oh.  my  golly,  we  do 
not  want  to  do  that.  We  cannot  have  an 
increase  in  Medicare  part  B  premiums. 
The  Medicare  part  B  premiums  today 
are  $46.10.  When  President  Bill  Clinton 
was  first  elected  it  was  $31.80.  They 
have  gone  up  $14.30  a  month  since  his 
election.  Do  you  know  what  happens? 
Next  year  is  an  election  year.  So  he 
wants  to  have  them  go  down. 

Medicare  part  B  premiums  have  gone 
up  for  29  out  of  the  last  30  years.  But 
next  year  is  an  election  year.  So  we  are 
going  to  let  them  go  down.  And  imme- 
diately after  the  election,  his  budget 
shows  they  go  up  10.2  percent.  In  fact, 
for  6  years  following  next  year's  elec- 
tion, under  the  President's  budget, 
they  go  up  89  percent. 

Why  is  he  saying,  "We  do  not  want  to 
increase  the  premiums  on  part  B,  we 
want  to  let  them  go  down,"  and  then 
after  the  election,  jump  them?  That  is 
the  type  of  scare  tactics,  the  type  of 
thing  that  should  not  be  taking  place 
in  this  debate. 

Seven  years  from  today,  the  Presi- 
dent's projections  on  Medicare  part  B 
premiums  are  $83  a  month.  Our  projec- 
tions are  $87  a  month,  $4  a  month  dif- 
ference. Let  us  get  serious  about  this 
debate  and  get  on  with  the  real  issues. 

In  Florida,  my  home  State.  Members 
of  the  other  party  are  experts  on  scar- 
ing seniors.  Finally  the  Washington 
press  corps  is  becoming  a  little  aware 
of  this.  The  Florida  press  corps  is  very 
aware  of  what  Governor  Chiles  did  in 
the  last  election.  He  specifically  scared 
seniors  to  get  elected  last  November. 
There  is  no  dispute  about  the  facts. 

Last  November,  his  campaign  and  the 
Democratic  Party  spent  $360,000 
phoning  seniors  during  the  last  2  weeks 
before  the  election  saying  there  were 
some  fictitious  senior  citizen  organiza- 
tion and  telling  them  that  Jeb  Bush 
and  his  running  mate  wanted  to  abol- 
ish Social  Security  and  Medicare.  Just 
scare  tactics  entirely. 


Why  is  he  doing  that?  The  national 
press  corps,  they  got  all  fired  up  on 
Willie  Horton  a  number  of  years  ago. 
Now  they  will  not  even  get  fired  up 
over  what  Lawton  Chiles  is  doing  in 
Florida,  in  an  orchestrated  plan  to 
scare  the  senior  citizens  of  this  coun- 
try. Speaker  after  speaker  gets  up  say- 
ing we  are  going  to  kill  Medicare:  we 
are  going  to  destroy  Medicare. 

It  is  a  good  program.  We  have  to  keep 
Medicare.  We  have  to  save  Medicare.  I 
know  they  want  to  save  Medicare,  too. 
But  stop  talking  this  rhetoric.  We  have 
to  agree  on  what  we  want. 

The  head  of  the  Democratic  Party  of 
Kentucky  is  quoted  as  saying.  I  think 
white-haired  people  are  scared  and  that 
ultimately  helps  us. 

Come  on.  Here  is  a  part  of  the  Demo- 
cratic strategy  that  someone  happened 
to  get  a  copy  of.  Some  Democratic 
strategy.  The  quote  in  there  is.  The 
natural  inclination  for  people  is  to 
think  that  the  GOP  wants  to  cut  Medi- 
care, not  to  make  it  more  efficient  but 
to  hurt  the  elderly.  We  need  to  exploit 
this. 

Mike  McCurry,  the  White  House 
press  secretary  said,  "Eventually  they 
would  like  to  see  the  program  just  die 
and  go  away.  You  know,  that  is  prob- 
ably what  they  would  like  to  see  hap- 
pen to  seniors,  too.  if  you  think  about 
it." 

He  apologized  for  it,  but  it  is  scare 
tactics.  They  should  stop.  Let  us  get 
down  to  serious  things,  the  business  of 
saving  Medicare. 


REPUBLICAN  RECORD  ON 
MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
Taitlor  of  North  Carolina).  Under  a 
Tirevious  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  do  not 
often  come  down  into  this  well  in  a 
harshly  partisan  manner  because  I  do 
not  think  most  of  the  issues  facing  the 
country  axe  either  Democrat  or  Repub- 
lican, but  tonight  I  really  felt  com- 
pelled to  come  down  here  as  a  Demo- 
crat in  memory  of  a  marvelous  gen- 
tleman that  many  of  us  served  with 
named  Claude  Pepper  from  the  great 
State  of  Florida.  I  hope  our  dear  man. 
Representative  Pepper,  is  listening  to 
us  tonight  because  he  was  the  man  who 
knew  the  history  of  the  Social  Security 
and  Medicare  Programs  better  than 
any  other  Member  that  I  ever  had  the 
privilege  to  serve  with. 

I  know  what  he  would  say  if  he  were 
standing  here  tonight.  He  would  look 
to  the  Republican  side  of  the  aisle  and 
say:  "I  served  here  when  Social  Secu- 
rity was  first  debated  and  passed.  Let 
the  record  show  there  was  not  one  Re- 
publican vote  that  stood  on  this  floor 
in  support  of  the  Social  Security  Pro- 
gram." 

I  was  elected  many  years  after 
Claude  Pepper  was  elected,  in  1982.  In 


March  of  1983,  we  had  to  restore  the 
health  of  the  Social  Security  Program. 
What  happened  in  that  election  year  of 
1982  was,  the  American  public  saw  that, 
with  the  election  of  large  numbers  of 
Republicans  in  1980,  the  Social  Secu- 
rity Program  was  again  threatened. 
Claude  Pepper  stood  on  this  floor,  and 
there  was  not  a  dry  eye  in  the  House 
when  he  finished.  We  passed  a  bill  in 
March  1983  to  restore,  restore  the 
health  of  the  Social  Security  Program. 

So  I  find  it  somewhat  ironic  when  I 
hear  the  crocodile  tears  from  the  other 
side  of  the  aisle  all  of  a  sudden  being 
real  interested  in  trying  to  save  Social 
Security  and  save  Medicare,  when  the 
Republican  Party  has  fundamentally 
never  supported  the  two  most  popular 
programs  that  have  been  enacted  in 
this  century. 

Now,  in  fact,  if  it  had  been  up  to  the 
Republican  Party,  we  truly  know  those 
programs  would  not  have  happened.  If 
we  look  back  to  the  Medicare  program, 
consider  this:  From  1952  to  1965.  13 
years,  the  Republican  Party  used  every 
delaying  tactic  possible  not  to  allow  a 
Medicare  bill  to  get  on  this  floor.  It 
was  bottled  up  in  committee  for  over  a 
decade  and  a  half.  WTien  the  bill  finally 
emerged,  97  percent  of  Republicans 
voted  against  Medicare  in  1960.  In  1962, 
86  percent  voted  against  Medicare. 
Then  in  1964,  thank  God  for  Lyndon 
Johnson,  85  percent  of  them  voted 
against  Medicare. 

So  tonight  we  have  got  the  entire 
Government  of  the  United  States  shut 
down.  Seniors  in  my  district  are  not 
being  served.  Seventy  a  day  are  being 
turned  away,  over  400  phone  calls,  400 
visitors,  people  we  have  not  been  able 
to  serve  in  Toledo,  Ohio,  today  because 
of  inaction  by  the  Republican  Party. 
Now  we  hear  these  very  same  people 
telling  us.  oh,  they  really  want  to  save 
Medicare.  They  really  want  to  save  So- 
cial Security.  Please,  do  not  deny  his- 
tory. 

From  the  very  beginning,  what  has 
the  Republican  Party  stood  for?  It  has 
stood  for  voluntary  plans,  voluntary 
plans  with  no  guaranteed  financing  and 
no  guaranteed  benefits. 

So  tonight  we  have  watched  people — 
I  know  their  offices  are  being  called  be- 
cause seniors  all  over  this  country 
know  what  is  happending — stand  down 
on  this  floor  and  act  as  though  they 
have  had  this  change  of  heart.  I  do  not 
think  there  is  any  change  of  heart  at 
all.  It  is  the  same  old  struggle  that  we 
had  from  the  time  of  Franklin  Roo- 
sevelt. That  is  the  struggle  on  whether 
you  truly  believe  in  the  integrity  of 
these  programs,  that  these  are  a  con- 
tract of  trust  between  generations,  or 
what  are  they  trying  to  do? 

In  the  resolution  that  we  are  stuck 
on  and  we  cannot  move  out  of  this  Con- 
gress, they  are  trying  to  increase  Medi- 
care premiums.  They  are  trying  to 
change  the  program  to  what  Speaker 
Gingrich    calls    a    Medicare    program 


that  will  wither  on  the  vine  by  making 
the  program  a  program  that  does  not 
keep  the  integrity  of  the  system,  be- 
cause it  gives  people  so  many  choices 
to  operate  out  and  go  into  other  plans 
that  in  fact  you  lose  the  insurance 
base,  the  universal  insurance  base  of 
the  current  program. 

So  I  can  just  say  that  this  Govern- 
ment shutdown  is  absolutely  unneces- 
sary. A  thousand  Federal  workers  in 
my  district  today  were  furloughed.  As 
a  result,  three  of  our  local  Social  Secu- 
rity offices  are  operating  with  a  skele- 
ton staff.  Telephone  calls  are  going  un- 
answered today  from  in  our  district. 
Collectively,  these  offices  could  have 
served  hundreds  of  people. 

I  do  not  see  why  we  have  to  wait 
around  here  until  Friday.  What  is 
wrong  with  the  Republican  Party?  It's 
the  same  thing  that  has  been  wrong 
with  the  Republican  Party  since  the 
1930's.  They  have  never  believed  in  the 
Social  Security  and  Medicare  Program 
for  all  of  our  people. 


BUDGET  RECONCILIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
think  it  is  important  to  simply  take  a 
moment  and  answer  some  of  the  many 
calls  and  concerns  that  have  been  ex- 
pressed by  all  of  our  constituents, 
frankly. 

The  gentleman  from  Florida  preceded 
me  and  offered  a  whole  litany  of  calls 
that  he  may  have  received  and  letters 
that  he  might  have  received.  And  I 
think  the  American  people  need  to 
themselves  stop  for  a  moment,  for 
there  is  certainly  a  great  deal  of  ire,  if 
you  will,  and  anger  about  this  process. 
I  am  not  sure  if  they  heard  clearly  in 
the  colloquy  that  was  between  the 
leader  of  the  Democratic  Party  and  the 
majority  leader,  indicating  that  this 
Congress  would  be  in  possibly  Friday, 
Saturday  and  Sunday. 

Clearly,  let  me  emphasize  that  many 
of  us  voted  last  Friday  to  remain  in 
session,  I  for  one  to  continue  this  proc- 
ess. But  if  we  would  look  at  the  order 
of  things,  in  actuality,  the  Republican 
majority  did  not  follow  the  stated 
schedule  of  the  House,  and  that  is  to 
complete  the  appropriations  process  in 
September  of  this  year. 

For  all  of  the  debate  and  all  of  the 
dismay  that  is  being  cast  about,  this 
dilemma  is  caused  specifically  because 
we  do  not  have  the  appropriation  bills 
before  the  President  of  the  United 
States  of  America.  So  when  a  constitu- 
ent writes,  please  tell  the  Member  do 
not  follow  Newt  Gingrich,  everyone 
followed  him  and  they  could  not  turn 
back,  and  she  is  an  elderly  middle-class 
lady.  No  name  is  given.  Newt  Gingrich 
and  Robert  Dole,  their  proposal  is 
cruel  and  disgraceful  to  senior  citizens. 


and  it  is  terrible  what  they  are  doing 
to  this  Government.  It  is  criminal 
These  are  not  words  that  their 
Congressperson  has  put  in  their 
mouths.  It  is  what  they  are  perceiving 
and  what  is  happening  in  this  debate 
that  is  such  a  loud  and  irreverent 
sound. 

It  is  important  then  for  the  facts  to 
be  laid  upon  the  table.  I  voted  for  ap- 
propriation bills:  transportation,  agri- 
culture, the  legislative  appropriation 
bills,  the  bills  that  were  put  before  this 
Congress  have  been  voted  for  by  many 
of  us. 

The  problem  is  that  they  have  not  on 
the  Republican  leadership  gone 
through  the  Senate  and  reached  the 
desks  of  the  President  of  the  United 
States.  In  actuality,  some  of  those 
areas  that  are  now  shut  down.  800.000 
employees  across  this  Nation,  includ- 
ing the  18th  Congressional  District, 
could  be  operating  if  those  appropria- 
tion bills  that  were  passed  by  this 
House  that  many  of  us  voted  for  had 
gone  through  the  process,  and  now 
were  facing,  are  before  the  President 
for  his  signature.  That  did  not  happen. 

That  is  not  the  fault  of  the  Demo- 
cratic minority.  That  is  actually  the 
fault  of  the  process  of  the  House  of 
Representatives  under  the  leadership  of 
the  Republican  Party  simply  not  work- 
ing. What  do  we  have  now? 

On  this  day,  November  14,  1995.  we 
have  a  simple  proposition  for  all  those 
who  are  still  dismayed  about  this  dis- 
course. 

The  simple  proposition  is  to  pass  a 
simple  continuing  resolution.  Would 
you  realize  that  now  in  the  heat  of  de- 
bate that  the  Republicans  who  foisted 
this  upon  us  last  week  have  now 
dropped  all  of  these  provisions.  Were 
they  that  important?  Should  we  have 
slid  them  under  the  table  to  devastate 
Medicare,  to  keep  Catholic  Charities 
and  the  Boy  Scouts  from  lobbying  the 
Federal  Government?  They  got  Federal 
funds  to  undermine  the  environmental 
protection  system  that  we  put  in  place, 
to  undermine  the  criminal  justice  sys- 
tem? All  of  that  requires  healthy  and 
separate  debate  but  not  on  a  continu- 
ing resolution.  That  should  be  clean 
and  simple  to  keep  the  doors  of  this 
Government  open  so  that  the  Social 
Security  offices  are  open,  the  veterans 
offices  are  open,  the  IRS  offices  are 
open,  so  that  the  people  can  work  for 
the  American  people.  Then  to  lift  the 
debt  ceiling  so  that  we  can  reasonably 
discuss  the  budget  and  we  can  decide 
whether  we  want  to  go  toward  the  21st 
century  by  cutting  education  so  dras- 
tically, by  increasing  Medicare  pre- 
miums from  $43  to  $53. 

I  would  venture  to  say.  if  the  Amer- 
ican people  got  a  chance  to  participate 
in  that,  they  have  already  said  it  with 
some  of  their  voices,  they  would  argue 
that  they  would  not  want  to  see  that 
occur.  That  should  be  separate  from 
the  crisis  that  we  face  today  because 
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the  appropriation  bills  have  not  been 
passed. 

But  the  commitment  has  been  made 
on  the  floor  of  this  House.  We  will  be 
here  Friday.  Saturday,  Sunday,  be- 
cause the  Members  of  this  House,  those 
of  us  who  have  voted  against  this  cha- 
rade, want  to  make  sure  that.  one.  we 
put  people  to  work  for  the  American 
people.  That  is  the  key.  As  this  letter 
said,  grow  up,  I  say.  act  like  respon- 
sible adults  we  have  all  mistaken  you 
to  be.  Doing  the  right  thing  can  be 
summed  up  in  one  simple  word,  com- 
promise. 

To  that  constituent,  we  have  willing 
on  the  House  floor  and  in  committee  to 
compromise.  We  were  willing  to  vote 
for  a  clean  streamlined  continuing  res- 
olution and  to  lift  the  debt  ceiling  so 
that  we  can  confront  the  issues  of 
budgeting  and  balancing  that  budget  in 
a  fair  and  bipartisan  manner. 

D  1930 

To  my  Republican  colleagues  the  real 
question  is: 

-Are  you  prepared  to  do  that,  to  an- 
swer the  American  people,  and  be  able 
to  handle  this  in  a  manner  that  serves 
us  well  as  we  move  into  the  21st  cen- 
tury? 

I  will  be  here  to  work;  will  my  col- 
leagues be  here  to  work'!' 

Mr.  Speaker,  I  must  rise  today  to  express 
my  profound  disagreement  with  the  legislative 
process  surrounding  two  bills:  The  consider- 
ation of  the  continuing  resolution  to  provide 
temporary  funding  to  keep  the  Government 
functioning:  legislation  to  extend  the  debt  ceil- 
ing in  order  for  the  Federal  Government  to 
meet  its  debt  obligations. 

Our  Federal  Government  is  in  crisis  today 
because  the  House  leadership  focused  all  of 
its  energy  during  the  first  hundred  days  on  a 
Contract  With  America  instead  of  making  sure 
that  the  appropriations  bills  for  fiscal  year 
1996  were  on  schedule  to  be  considered  and 
signed  by  the  President  t)efore  October  1, 
1995,  and  avoid  disrupting  the  Government, 
Federal  employees  and  the  American  people. 

At  this  time,  only  three  appropriations  bills 
have  been  signed  into  law  Those  bills  are  Ag- 
riculture appropriations,  Energy  appropriations, 
and  military  construction  appropnations  I 
voted  in  favor  of  those  three  appropriations 
bills.  The  President  vetoed  the  legislative 
branch  appropriations  bill  because  he  thought 
it  was  improper  for  Congress  to  fund  its  own 
operations  before  making  sure  that  executive 
agencies  were  funded.  The  House  and  Senate 
passed  another  legislative  branch  appropria- 
tions bill  and  that  bill  and  the  Transportation 
appropnations  bill  are  waiting  to  be  cleared 
and  sent  to  the  White  House.  I  also  supported 
the  latest  version  of  the  legislative  branch  ap- 
propriations bill,  the  Transportation  appropna- 
tions bill  and  the  Foreign  Operations  bill. 

I  am  concerned  about  the  process  on  these 
two  bills  because  the  Congress  traditionally 
has  passed  continuing  funding  resolutions  and 
debt  ceiling  extension  legislation  without  add- 
ing extraneous  provisions  unrelated  to  the  pur- 
pose of  the  bills.  Some  of  the  extraneous  mat- 
ter that  was  added  to  these  bills  irx:iuded  an 
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increase  in  the  Medicare  Part  B  premium,  a 
restriction  on  political  advocacy  by  certain 
norvprofrt  groups,  provisions  relating  to  regu- 
latory reform. 

In  addition,  the  resolution  would  reduce 
funding  levels  for  certain  programs  such  as 
the  Low-Income  Energy  Assistance  Program, 
the  Goals  2000  school  reform  programs,  the 
AmeriCorps  Program,  and  the  Community  De- 
velopment Financial  Institutions  Program  to  60 
percent  of  the  fiscal  year  1 995  allocation. 

With  respect  to  the  debt  ceiling  legislation, 
the  House  leadership  inserted  provisions  that 
would  prevent  the  President  from  having  the 
flexitjility  to  manage  various  Government 
funds  to  enable  the  Government  to  meet  its 
debt  obligations.  The  results  under  the  pre- 
tense of  saving  Social  Security,  this  effort 
would  gut  Medicare.  I  want  to  save  tx)th  pro- 
grams. This  has  also  caused  our  Government 
to  lose  credibility  in  international  capital  mar- 
kets. 

In  addition,  the  majority  Members  of  this 
House  propose  legislation  today  that  would 
erxlo.nger  the  Social  Security  trust  funds.  I  op- 
posed this  legislation. 

Mr.  Speaker,  I  hope  that  we  can  produce  a 
clean  continuing  resolution  and  a  clean  debt 
ceiling  bill.  It  is  the  right  thing  to  do. 


87  VERSUS  83 


The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  KiM]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  before  I  joined 
this  body.  I  had  been  an  engineer  all 
my  life,  practicing  engineering.  Engi- 
neers are  good  at  dealing  with  the  facts 
and  numbers  because  numbers  do  not 
lie.  What  I  like  to  do  tonight  is  not  at- 
tack anybody,  just  present  facts,  ex- 
actly what  is  happening,  why  the  Gov- 
ernment has  to  be  shut  down,  and  I 
leave  up  to  your  judgment.  I  wish  the 
people  in  California  listen  to  me  care- 
fully tonight. 

— ^There  are  two  problems.  One  is  so- 
called  Medicare  part  B  premium.  It  is 
cutting  too  deep:  in  other  words,  rais- 
ing Medicare  part  B  premium  to  sub- 
sidize tax  credit  to  rich  people.  That  is 
the  whole  idea.  I  am  going  to  talk 
about  that,  break  it  into  two  parts.  Let 
me  explain  to  you  what  is  exactly  hap- 
pening in  Medicare  part  B. 

The  Medicare  plan  has  a  part  A  and 
part  B.  two  sections.  Part  A  is  to  pay 
for  all  the  hospital  costs.  It  is  financed 
by  payroll  taxes,  1.45  percent  by  em- 
ployee, and  employer  match.  Then 
money  will  be  deposited  into  hospital 
trust  fund.  Then  money  will  be  spent 
for  all  the  hospital  costs.  That  is  an 
issue  for  some  reason. 

Part  B  is  an  issue.  The  whole  argu- 
ment is  part  B.  What  is  it?  Part  B  is  all 
the  expenses  outside  of  hospital  costs 
such  as  doctor's  bill,  such  as  out- 
patient, and  et  cetera.  That  is  paid  by 
the  senior  citizens  from  their  own 
pocket  and  then  the  rest  of  them  sub- 
sidized by  the  Government. 


Let  me  tell  you  exactly  what  happens 
now.  Used  to  be  the  50  percent  paid  by 
the  senior  citizens,  the  other  half  sub- 
sidized by  the  Government.  It  is  now  a 
little  bit  more  than  two-thirds  sub- 
sidized by  the  taxpayers,  one-third  paid 
by  the  beneficiaries,  senior  citizens. 

Who  are  these  folks?  Those  are  peo- 
ple working  right  now,  some  of  them 
making  only  $50,000  a  year,  supporting 
children,  sending  them  to  school. 
Tough.  They  cannot  even  afford  to 
have  their  own  medical  care,  but  they 
have  to  support  senior  citizens.  That  is 
what  it  is,  one-third  by  senior  citizens, 
two-thirds  by  the  rest  of  the  taxpayers. 

Next  year.  25  percent  paid  by  the  ben- 
eficiary. 75  percent  paid  by  the  other 
taxpayers;  one-quarter,  three-quarter 
relationship.  Eventually,  year  2002.  18 
percent  will  be  paid  by  the  beneficiary, 
remaining  82  percent  paid  by  the  other 
taxpayers.  All  we  are  trying  to  do  is 
maintain  the  same  ratio,  one-third, 
two-thirds  relationship,  because  we 
cannot  afford  to  have  this  kind  of  rela- 
tionship. There  is  no  money  to  sub- 
sidize this  any  more. 

Medical  costs  keep  going  up.  so  we 
all  have  to  pay  a  little  more.  Senior 
citizens  have  to  pay  a  little  more,  a  few 
dollars  a  month  more.  The  remaining 
taxpayers  have  to  pay  a  little  more  to 
subsidize  this.  Let  us  take  a  look  at 
the  second  to  see  what  is  happening. 

Why  are  we  having  this  trouble?  Let 
us  take  a  look  at  this.  The  senior  citi- 
zens paying  $42.50.  $46.10  a  month.  That 
is  all  they  are  paying.  Actually  costs 
about  $150.  The  remaining  balance  is 
subsidized  by  the  other  taxpayers.  This 
was  the  Republican  plan,  keeping  one- 
third  to  two-thirds  relationship  be- 
cause the  hospital  costs  keep  going  up. 
Eventually  we  are  going  to  ask  senior 
citizens  to  pay  a  little  more  each 
month.  By  the  end  of  the  seventh  year, 
end  up  paying  $87  a  month. 

They  say.  "My  God.  it  is  a  huge  in- 
crease." Let  us  take  a  look  at  Mr.  Clin- 
ton's plan. 

His  plan  is  at  the  end  7  years  $83  a 
month,  only  $4  difference.  Eighty-seven 
versus  eighty-three,  this  is  such  an  im- 
portant issue  so  that  Government  has 
to  shut  down? 

Let  us  take  a  look  at  the  second,  how 
to  pay  for  these  things.  Interesting. 
Take  a  look  at  the  second.  Mr.  Clinton 
proposed  actually  next  year  that  the 
senior  citizens  premium  will  go  down 
and  go  up  again.  Why  is  that?  It  is  a 
question  of  it  happens  to  be  election 
year. 

I  am  not  accusing  anybody.  I  want  to 
take  a  look  closely  at  what  are  the  big 
differences  here.  Eighty-seven  versus 
eighty-three:  is  that  really  critically 
important  to  shut  down  the  Govern- 
ment for  this?  Why  do  we  lower  the 
next  year  premium  and  then  raise  it 
again?  Why?  This  is  exactly  what  hap- 
pened to  part  B. 

I  want  to  take  a  look  at  this,  make 
your  own  judgment.  Let  us  talk  about 
the  second  issue. 


November  14,  1995 

The  rich  people  do  not  pay  their 
share,  and  we  are  taking  advantage  of 
them  at  the  expense  of  poor  people, 
putting  all  the  poor  people  out  in  the 
cold  to  pay  for  huge  tax  cuts. 

My  time  is  up  already.  I  will  talk 
about  this  tomorrow  night. 


November  14,  1995 
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TRIBUTE  TO  THE  LATE  CONSUL 
GENERAL  CHTUNE  SUGIHARA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
rise  to  honor  the  late  Chiune  Sugihara 
of  Japan,  credited  with  saving  the  lives 
of  thousands  of  Jewish  refugees  fleeing 
Poland  in  1940.  Chiune  Sugihara  died 
an  unsung  hero  in  1986,  but  recently  his 
story  has  been  brought  to  inter- 
national distinction  as  the  "Japanese 
Schindler."  This  quiet  man  of  courage 
is  now  being  honored  after  55  years  in 
a  series  of  events  worldwide,  including 
today's  gala  tribute  in  New  York  City 
by  the  Holocaust  Oral  History  project. 

Chiune  Sugihara  was  assigned  to 
Kaunas,  Lithuania  in  1939,  as  the  Con- 
sul General  where  the  Japanese  Gov- 
ernment assigned  him  to  report  on  So- 
viet actions  and  German  war  inten- 
tions. The  Nazi  World  War  II  slaughter 
of  Jews  had  begun  and  scores  of  Jewish 
families  sought  to  escape  from  Eu- 
rope— mostly  from  Germany.  Austria, 
and  Poland.  In  September  1939.  the 
German  invasion  of  Poland  caused 
Jews  to  seek  refuge  in  Lithuania,  many 
who  desperately  wanted  to  find  passage 
to  safer  lands.  First,  they  needed  to 
find  visas. 

Japanese  Consul  General  Sugihara 
and  his  wife  Yukiko  received  numerous 
reports  of  appalling  Nazi  crimes 
against  Jews.  Not  long  afterward  in 
July  1940.  a  line  of  Jewish  families 
formed  on  the  Sugihara  doo/step, 
pleading  with  the  diplomat  to  issue 
them  transit  visas  for  passage  through 
Siberia  into  Japan  via  the  Trans-Sibe- 
rian Railway.  Without  the  assurance 
that  they  would  only  transit  through 
the  Soviet  Union,  it  was  virtually  im- 
possible that  Soviets  would  allow  Jew- 
ish families  to  enter.  He  had  however 
persuaded  them  to  allow  passage 
through  the  Soviet  Union  provided  he 
could  gain  transit  through  Japan  as 
well. 

Consul  General  Sugihara  cabled 
Japan  three  times  asking  permission  to 
issue  transit  visas.  He  was  denied  three 
times.  His  desire  to  help  seemed 
doomed. 

But  gaining  his  family's  support. 
Consul  General  Chiune  Sugihara  then 
made  a  conscious  decision  to  defy  the 
Japanese  Government.  From  July  9, 
1940  to  August  31,  1940,  he  wrote  more 
than  2,139  transit  visas  by  hand,  saving 
nearly  10,000  Jews  from  the  Holocaust. 
He  carefully  kept  a  list  of  all  these 
documents  which  have  been  incredibly 


found  in  the  archives  of  the  Japanese 
Foreign  Ministry. 

In  the  same  summer.  Nazi  Germany 
and  allied  Italy  occupied  most  of  East- 
ern and  Western  Europe.  Japan  had  re- 
mained aligned,  but  not  yet  allied, 
with  Germany  through  the  Comintern 
Pact  of  1935.  In  late  summer  of  1940. 
USSR  annexed  Lithuania  and  the  two 
other  Baltic  States.  Diplomats  were 
told  to  leave  immediately.  Consul  Gen- 
eral Chiune  Sugihara  moved  his  family 
to  a  dingy  hotel  and  continued  to  write 
visas.  The  Sugiharas  were  ordered  to 
leave.  Even  as  he  was  boarding  the 
train  to  leave.  Consul  General  Chiune 
Sugihara  continued  to  issue  visas  from 
his  train  carriage  window.  In  Septem- 
ber 1940,  Japan  signed  a  tripartite  pact 
with  Germany  and  Italy. 

The  Sugiharas  spent  their  remaining 
war  years  at  various  diplomatic  posts 
in  Germany.  Czechoslovakia,  and  Ro- 
mania. They  were  eventually  captured 
and  held  in  a  Soviet  prisoner-of-war 
camp  until  1947.  when  the  Sugiharas 
were  finally  allowed  to  travel  back  to 
their  home  country. 

Upon  his  return,  the  Japanese  For- 
eign Ministry  dismissed  him  from  dip- 
lomatic service  and  struck  his  name 
from  their  records  because  he  had  dis- 
obeyed their  instructions.  Nonetheless, 
Japan  had  honored  his  handwritten 
visas  and  allowed  these  Jewish  refugees 
into  the  country,  helping  them  to  find 
permanent  locations. 

Sugihara  lived  out  the  rest  of  his  life 
without  any  acknowledgement  of  his 
heroic  deeds.  He  worked  as  a  door-to- 
door  lightbulb  salesman,  the  most  me- 
nial job  any  person  could  take  to  sup- 
port his  family.  Later  leaving  his  fam- 
ily in  Japan,  he  went  to  work  for  a 
Japan  import  company  in  Moscow 
where  he  stayed  for  16  years.  Shortly 
before  his  death  at  86  in  1986,  Israel 
awarded  Sugihara  the  Righteous 
Among  Nations  Award,  its  highest 
honor,  in  recognition  of  his  humani- 
tarian actions,  and  later  named  a  grove 
of  cedars  after  him  in  Jerusalem.  Yet 
this  man  who  was  second  only  to  Swed- 
ish diplomat  Raoul  Wallenberg  in  the 
number  of  Jews  saved  from  the  Holo- 
caust did  not  receive  an  apology  from 
his  own  Government,  allowing  him  to 
die  in  disgrace,  literally  in  exile. 

Notable  are  the  6.000  Jews  who 
sought  passage  from  Consul  General 
Chiune  Sugihara  through  the  Trans-Si- 
berian Railway  from  Japan  to  the 
Dutch  Indies,  Australia.  New  Zealand, 
Palestine,  and  the  Americas.  Among 
visa-holders  was  Zerah  Warhaftig  who 
met  with  Sugihara  to  arrange  visas  for 
others  as  the  head  of  the  Committee  to 
Save  Jewish  Refugees.  Warhaftig  later 
became  a  signatory  to  Israel's  declara- 
tion of  independence  and  the  country's 
foreign  affairs  minister.  Menahem 
Savidor,  another  saved  by  Sugihara. 
later  became  speaker  of  the  Knesset. 
Sugihara  issued  visas  for  Mir  Yeshiva, 
the  only  yeshiva  to  survive  the  Holo- 
caust, which  settled  in  Kobe.  Japan. 


In  recent  years,  survivor  upon  sur- 
vivor of  the  Holocaust  have  come  forth, 
with  the  knowledge  of  whose  signature 
brought  them  to  safety.  Sarah 
Gershowitz  Levy  of  Fresno.  CA:  Jack 
Friedman  of  Orlando.  FL:  and  Rita 
Wenig  of  Pikesville.  MD  are  among 
those  thankful  for  Sugihara's  coura- 
geous actions. 

In  1991.  the  Foreign  Ministry  took  its 
first  steps  to  restore  Sugihara's  honor 
by  meeting  with  Yukiko  Sugihara.  his 
widow.  Noticeably  missing  from  this 
meeting  was  a  clear  apology  from  the 
Government  for  its  treatment  of 
Chiune  Sugihara. 

Immediately  after  Lithuania  became 
an  independent  state  in  1991.  the  coun- 
try named  a  street  in  Kaunas  after 
Sugihara.  Lithuanian  Prime  Minister 
Adolfas  Slezevicius  in  1993  arranged  a 
pilgrimage  to  Sugihara's  hometown 
Yaotsu  in  Gifu  Prefecture,  central 
Japan,  to  lay  a  wreath  on  Sugihara's 
memorial  cenotaph. 

In  August.  1993.  the  Education  Min- 
istry, one  of  the  most  conservative 
branches  of  the  Japanese  Government, 
agreed  to  have  Consul  General  Chiune 
Sugihara's  story  published  in  a  text- 
book for  Japanese  senior  high  school 
students. 

Consul  General  Chiune  Sugihara  is 
being  recognized  for  his  greatness  by 
the  Holocaust  Oral  History  project 
through  organized  exhibits  and  trib- 
utes, and  a  newsletter  helping  to  link 
survivors.  His  noble  bearing  on  world 
history  must  be  validated  on  a  global 
scale  and  the  Japanese  Government 
must  find  the  words  to  apologize  to 
this  humble  servant  who  understood 
his  action  was  necessary  in  those  times 
of  terror,  no  matter  what  his  own  per- 
sonal punishment  might  be.  He  and  his 
family  have  endured  poverty  and  igno- 
miny for  over  50  years.  Sugihara's  deci- 
sion to  act  in  defiance  of  his  Govern- 
ment, because  he  knew  to  do  otherwise 
would  mean  certain  death  for  these  in- 
nocent people,  is  the  highest  calling  of 
our  humanity. 

Chiune  Sugihara  embodied  the  spirit 
of  love  and  the  conscience  of  a  saint. 
His  heroic  deed  shines  forth  to 
enkindle  and  comfort  all  in  this  world 
who  still  search  for  hope. 

The  following  are  my  personal  re- 
marks made  in  New  York  City  at  town 
hall  on  November  14.  1995,  in  the  trib- 
ute for  this  great  man. 

INTRODUCTORY  REMARKS  BY  CONGRESSWOMA.N 
PATSY  T.  MINK.  AT  TOWN  HALL,  NEW  YORK 
CrrY.  NOVEMBER  14.  1995 

Distinguished  guests.  Mrs.  Yukiko 
Sugihara,  Hiroki  Sugihara: 

I  have  the  deep  honor  and  privilege  to  in- 
troduce Mrs.  Y'ukiko  Sugihara.  the  widow  of 
the  late  Chiune  Sugihara.  whom  we  have 
come  to  honor  tonight. 

It  was  Mrs.  Sugihara  and  her  family  who 
paid  the  heavy  price  of  banishment  for  their 
ultimate  exercise  of  moral  responsibility  and 
for  the  love  and  compassion  they  felt  for  the 
Jewish  refugees  who  flocked  to  them  for  help 
in  those  dark  hours  of  death  and  despair. 


Consul  General  Chiune  Sugihara  was  bom 
on  January  1.  1900  of  samurai  class.  He  was 
well  educated,  schooled  in  the  art  and  dis- 
cipline of  diplomacy,  learned  in  the  language 
of  his  assignments,  fluent  in  the  Russian  lan- 
guage, destined  for  high  posu.  he  was  highly 
regarded  by  his  associates.  He  adapted  easily 
to  his  assignments.  His  nature  is  revealed  by 
reports  that  he  even  joined  the  Ru.ssian  Or- 
thodox church.  He  was  a  rising  star  in  his 
ministry.  He  knew  that  it  was  his  job  to 
carry  out  the  wishes  of  his  government. 

From  his  desk  in  Lithuania  in  1940  he  be- 
came keenly  aware  of  the  violent  scourge  of 
hate  that  condemned  the  Jewish  people  to 
isolation  and  death. 

In  that  fateful  summer  of  1940  shortly  after 
he  was  assigned  to  Lithuania  as  Consul  Gen- 
eral, thousands  of  Jewish  refugees  were  flee- 
ing Poland  and  other  places.  His  consulate 
being  the  only  one  open,  besides  the  Dutch, 
they  climbed  the  fence  in  desperate  search 
for  a  way  out.  Their  cries  for  help  burned  his 
soul.  He  frantically  sought  permission  three 
times  from  his  ministry  in  Japan.  Each  time 
he  was  refused.  Finally  the  fourth  time  he 
was  ordered  to  close  the  consulate.  Time  had 
run  out. 

How  could  he  turn  his  back  on  these  people 
and  their  agony?  If  he  did  not  help,  we  knew 
they  would  die.  Talking  to  his  wife  and  to 
his  five  year  old  son.  together  they  decided 
they  had  but  one  course  to  take.  TTiey  had  to 
help.  They  knew  the  risks  and  personal  dan- 
gers. But  not  to  help  was  to  condemn  these 
families  to  certain  death  in  the  dreaded 
ovens  of  hate.  For  the  next  29  days  until  the 
consulate  was  ordered  closed  this  time  by 
the  Russians,  he  wrote  out  by  hand  2138  visas 
at  the  rate  of  300  a  day.  issuing  them  in  the 
last  day  from  his  hotel  room  and  at  the  train 
station  as  he  was  departing  from  Lithuania. 
History  tells  us  that  his  act  of  honor  and 
personal  sacrifice  saved  the  lives  of  upwards 
of  10.000  Jews. 

Acting  against  the  explicit  orders  of  his 
government,  he  did  what  his  conscience  cried 
out  to  do.  Chiune  Sugihara  knew  he  had  the 
paper,  the  pen  and  a  noble  purpose.  E^ch 
parchment  upon  which  he  placed  his  seal  was 
a  license  to  live. 

His  disobedience  is  immortalized  by  the 
thousands  of  lives  he  saved.  He  took  the  rare 
and  unexpected  route  of  personalizing  the 
curse  of  war  and  hatred  and  choosing  to  save 
lives.  His  story  is  a  remarkable  drama  of 
courage. 

We  understand  that  a  diplomat  is  required 
to  follow  unquestioningly  all  orders  of  his 
government.  We  understand  there  can  be  no 
exceptions  or  substitutions  of  personal  judg- 
ment. 

Consul  General  Sugihara  acted  with  ex- 
traordinary clarity  of  personal  responsibil- 
ity. He  ser\'ed  his  government  with  great 
honor  and  tragically  he  was  not  accorded 
that  recognition  by  his  government  during 
his  lifetime.  Stripped  of  his  diplomatic 
badge,  he  struggled  to  provide  for  his  family 
after  the  war  ended.  He  sold  light  bulbs  on 
the  streets,  woiked  In  a  US  PX.  and  finally 
was  hired  to  work  in  Moscow  far  away  from 
his  family.  His  village  erected  a  statue  for 
him.  a  garden  of  cedars  bears  his  name  in  Je- 
rusalem, and  a  street  reads  his  name  in  Lith- 
uania. But  in  the  official  records  of  his  gov- 
ernment there  is  yet  to  be  placed  that 
wreath  of  honor  and  tribute  for  Chiune 
Sugihara. 

I  turn  my  thoughts  to  Mrs.  Y'ukiko 
Sugihara.  And  ask  her  to  come  to  the  po- 
dium to  present  her  remarks.  With  my 
warmest  personal  Aloha  and  affection,  may  I 
present  Mrs.  Yukiko  Sugihara. 
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BALANCED  BUDGET  PLAN  IS  REAL 
ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Tennessee  [Mr.  Duncan]  is 
recogmized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  to- 
night to  briefly  make  a  couple  of 
points,  and  I  do  not  think  I  will  take 
all  the  5  minutes,  but  I  wanted  to  read 
just  the  first  part  of  an  amazing  story 
that  was  in  the  Washington  Post  just 
this  morning.  The  Washington  Post  is 
certainly  no  conservative  publication, 
it  is  no  Republican  newspaper.  In  fact, 
its  political  policies  are  considered  to 
be  very  liberal,  and  yet  this  morning 
they  had  a  news  analysis  by  two  of 
their  staff  writers,  and  the  headlines 
said  this:  Balanced  Budget  Plan  is  Real 
Issue. 

Let  me  repeat  that,  that  the  Wash- 
ington Post  said  this  morning.  "Bal- 
anced Budget  Plan  is  Real  Issue,"  and 
then  the  story  says  this  for  the  news 
analysis: 

For  all  the  vitriol,  all  the  finger-pointing 
and  all  the  carefully  staged,  photogenic 
events,  the  current  bickering  between  the 
White  House  and  Capitol  Hill  has  very  little 
to  do  with  the  actual  bills  in  question.  The 
real  issue  is  not  Medicare  premiums,  tem- 
porary approval  to  spend  government  money 
or  even  the  government  debt  limit — it  is  the 
coming  confrontation  over  the  Republicans' 
plan  to  balance  the  budget  by  2002. 

For  congressional  Republican  leaders — es- 
pecially those  in  the  House— the  goal  is  get- 
ting the  president  to  the  table  to  negotiate  a 
deal  on  their  terms  to  wipe  out  the  deficit  in 
seven  years. 

Now  this  is  from  the  Washington 
Post,  and  they  say  the  real  issue  is  the 
balanced  budget.  Our  Republican  lead- 
ers went  to  the  White  House  last  night 
with  no  preconditions.  The  only  thing 
they  have  said,  they  said  they  will  be 
willing  to  negotiate  anything  except 
they  want  the  budget  to  be  balanced 
within  7  years.  Most  of  the  people 
around  this  country  think  that  we  real- 
ly should  be  able  to  do  it  much  faster 
than  that,  and  I  can  tell  you  that  I 
think  almost  anyone  with  ordinary 
common  sense  and  average  intelligence 
probably  could  come  here  and  balance 
the  budget  much  faster  than  7  years, 
but  with  all  the  competing  interests  in- 
volved, that  seems  to  be  the  best  that 
we  can  do.  But  I  am  sure  there  are 
many  people  across  the  country  to- 
night who  are  sitting  there  thinking. 
"Well,  yes,  the  balanced  budget  would 
be  good,  but  would  it  really  make  a  dif- 
ference to  me?"  and  I  say  to  them  that, 
yes.  it  would  because  almost  every 
leading  economist  in  this  country  tells 
us  that  this  $5  trillion  national  debt  we 
have  is  like  a  gigantic  chain  hanging 
around  the  neck  of  our  economy.  It  is 
holding  us  back. 

Mr.  Speaker,  times  are  good  now  for 
some  people,  but  they  could  and  should 
be  good  for  everyone  if  we  had  handled 
our  fiscal  affairs  in  a  better  way  and 
we  were  not  so  deeply,  deeply  in  debt. 


People  making  $5  and  $6  an  hour  could 
and  should  be  making  $10  or  $12  an 
hour.  In  addition  to  that,  while  we  do 
not  have  much  of  an  unemployment 
problem.  Mr.  Speaker,  we  have  a  tre- 
mendous underemployment  problem. 
We  have  many  college  graduates  who 
cannot  find  jobs  except  in  fast-food  res- 
taurants and  jobs  like  that,  and  that 
should  not  be,  Mr.  Speaker,  and  things 
could  be  so  much  better  if  we  would  get 
our  fiscal  house  in  order  and  try  to  bal- 
ance our  budget,  and  the  downside  of  it 
is,  if  we  do  not,  we  are  headed  for  some 
major  economic  problems  in  the  years 
ahead. 

Mr.  Speaker,  we  frequently  say  that 
what  we  are  talking  about  doing,  that 
it  is  for  our  children  and  grand- 
children, and,  yes,  it  certainly  is.  But 
it  is  also  for  the  people  who  are  in  the 
prime  of  their  life  right  at  this  time 
because  we  are  headed  for  very  serious 
problems,  not  in  the  distant  future,  but 
in  the  near  future.  The  President's  own 
trustees  over  Medicare  have  said,  they 
said  in  their  report  issued  in  April, 
that  the  Medicare  system  was  going  to 
be  broke  in  6  or  7  years  if  we  do  not  do 
something.  A  few  months  ago  the  Of- 
fice of  Management  and  Budget,  the 
President's  own  Office  of  Management 
and  Budget,  put  out  a  memo  that  said 
that  by  the  year  2010,  if  we  do  not 
change  things,  we  will  have  annual 
yearly  deficit  losses  each  year  of  over  a 
trillion  dollars  a  year,  and  by  the  year 
2030,  Mr.  Speaker,  have  over  $5  trillion 
a  year. 

Mr.  Speaker,  if  we  have  losses,  yearly 
losses,  of  $5  trillion,  we  would  abso- 
lutely destroy  the  standard  of  living  of 
our  children  and  grandchildren.  They 
could  not  buy  a  tenth  of  what  we  buy 
today. 

In  1994,  last  year.  Paul  Tsongas,  the 
former  Senator  from  Massachusetts 
who  was  a  liberal  Democrat  when  he 
was  in  the  House  and  Senate,  he  wrote 
an  article  for  the  Christian  Science 
Monitor,  and  he  said  that  the  young 
people  of  today  will  pay  average  life- 
time tax  rates  of  an  incredible  82  per- 
cent if  we  do  not  make  some  changes. 
Is  this  what  we  want  to  do  to  our  chil- 
dren and  grandchildren,  make  them  be- 
come, as  he  put  it,  indentured  servants 
for  the  Government?  I  do  not  think 
there  is  anybody  out  there  who  wants 
us  to  do  that. 

James  K.  Glassman  wrote  a  few  days 
ago  in  the  Washington  Post  a  column 
entitled  "The  No-Cut  Budget."  He 
pointed  out  that  under  our  budget  that 
we  passed  in  both  the  House  and  Sen- 
ate, the  so-called  Republican  budgets, 
there  are  no  cuts,  that  each  year  Fed- 
eral spending  goes  up  about  3  percent. 
It  increases  about  550  or  $60  billion 
every  year. 

Medicare,  we  have  gotten  into  that, 
and  that  is  the  second  big  point  I  want 
to  make.  We  did  not  cut  Medicare.  We 
have  not  cut  Medicare.  In  fact  what  we 
have  passed  is  to  give  huge  increases  in 


Medicare  spending.  In  my  own  State  of 
Tennessee  Medicare  spending  goes  up 
from  a  little  over  $5,000  a  year  to  over 
$7,000  a  year  at  the  end  of  this  time. 

We  need  to  get  this  message  out,  Mr. 
Speaker,  because  the  American  people 
are  being  fooled  by  lies,  distortions, 
and  propaganda  at  this  time,  and  I  cer- 
tainly hope  they  do  not  fall  for  it. 
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AMERICANS  HURT  BY 
GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  rise  to  speak  tonight  about  the  shut- 
down of  the  Government  and  what  it 
means  in  human  terms  to  thousands 
and  thousands  of  people  around  the 
country  and  to  say  to  Members  that 
this  is  a  very  serious  action  that  we 
really  do  have  to  remedy  in  the  very 
near  future  because  lots  and  lots  of 
people  are  being  hurt,  and,  as  each 
hour  and  day  passes,  more,  and  more, 
and  more  people  will  be  hurt  and  dam- 
aged by  the  failure  of  this  Congress  to 
come  forward  with  a  continuing  resolu- 
tion. 

Just  on  day  1,  28,000  of  America's  sen- 
iors and  workers  have  been  unable  to 
apply  for  Social  Security  or  disability 
benefits.  The  Social  Security  offices 
are  not  open  because  of  the  furlough 
that  happened  today,  and  that  simply 
means  that  people  who  have  reached 
the  age  of  62  or  65  and  wanted  to  apply 
today  for  these  benefits  were  not  able 
to  do  that. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentlewoman  from  Florida  [Mrs.  Thur- 

MAN]. 

Mrs.  THURMAN.  I  just  thought  of  a 
little  story  that  happened  just  recently 
in  Ocala.  FL.  This  is  a  very  interesting 
story.  It  was  their  30th  anniversary  of 
being  there  and  they  asked  us  to  come 
in  and  we  did.  and  we  talked  about  all 
the  kinds  of  things  that  were  going  on. 
and  we  looked  at  their  new  computer 
systems  and  how  quickly  they  were 
able  to  answer  questions.  But  what 
they  had  was  an  office  full  of  folks  out 
in  the  front  area. 

n  1945 

I  said.  "What  are  all  those  folks 
doing  there?"  They  said.  "Well,  they 
have  come  here  because  they  have  a 
problem  with  their  Social  Security, 
they  did  not  get  their  check.  We  are 
trying  to  track  it  down.  They  are  try- 
ing to  get  on  the  service  themselves," 
all  these  different  things  that  these 
folks  come  to  these  Social  Security  of- 
fices for. 

Let  me  tell  you  what  the  mayor  of 
the  city  of  Ocala  said  in  the  resolution, 
in  recognizing  their  30-year  anniver- 
sary. They  bring  into  that  city  $45  mil- 
lion a  month,  a  month,  to  help.  That 
helps  that  economy  within  that  city. 


Those  folks  are  not  there  today,  and 
they  are  very,  very  concerned  about 
what  is  going  to  happen  to  those  people 
and  their  benefits. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
woman for  that  story  and  contribution. 
I  am  sure  that  as  the  days  roll  on  here, 
we  are  going  to  have  hundreds  and  hun- 
dreds of  stories  of  individuals  who  have 
had  real  problems  in  their  life  because 
of  oiu-  inability  to  continue  these  need- 
ed government  services. 

Two  hundred  thousand  of  America's 
seniors  today  have  tried  to  get  the  1- 
800  help  line  for  Social  Security  and 
have  gotten  no  answer;  7,649  of  Ameri- 
ca's veterans  have  been  unable  to  file 
compensation  pension  and  education 
benefit  claims  or  adjustments. 

Mrs.  THURMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
first  thing  that  happened  to  me  this 
morning,  it  was  a  very  sad  case.  A 
woman  in  my  district's  son  who  was  a 
police  officer  in  New  Orleans,  non-re- 
lated, was  killed.  She  just  brought  his 
body  home  and  he  has  been  buried. 

The  first  thing  that  happened  this 
morning  was  she  was  very  concerned 
about  her  other  son,  who  lives  in  New 
Orleans,  who  is  in  the  Marines.  She  is 
concerned  about  his  life.  Had  we  not 
been  there  to  answer  the  phones  this 
morning,  us,  to  help  this  young  man 
get  through  the  system,  which  we  have 
done,  we  have  told  him  how  to  do  it. 
who  he  has  to  go  talk  to,  and  poten- 
tially how  to  get  a  hardship  case  to  be 
brought  back  or  taken  and  transferred 
to  someplace  else,  his  mother  for  the 
first  time  will  probably  have  some 
comfort  that  somebody  is  working  on 
that. 

These  are  not  veterans,  but  they  are 
military,  and  they  are  part  of  the  sys- 
tem of  defense  of  this  country  that  we 
are  ignoring.  They  have  problems  that 
they  come  to  us  and  to  our  staffs  with 
all  the  time. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
woman again. 

What  I  want  to  say  to  the  Members 
tonight,  Mr.  Speaker,  and  I  do  not  have 
enough  time  left  to  go  through  more 
stories,  but  what  I  hope  that  we  can  do 
in  the  days  ahead  is  two  things:  One. 
tomorrow  I  will  be  circulating  among 
Members  two  pieces  of  legislation  and 
asking  for  their  cosponsorship.  One 
will  be  a  24-hour  continuing  resolution, 
and  the  other  will  be  a  48-hour  continu- 
ing resolution.  I  hope  to  get  as  many 
Members  as  cosponsors  as  we  can  p>os- 
sibly  get. 

Second,  Mr.  Speaker,  I  hope  to  bring 
to  the  floor  continuing  facts  and  infor- 
mation on  what  is  happening  out  in  the 
country  as  a  result  of  our  failure  to 
move  forward  with  this  continuing  res- 
olution. This  is  a  manufactured  crisis. 
This  does  not  need  to  happen.  I  under- 
stand we  have  a  dispute  about  the 
budget.  I  understand  that  both  sides 
feel  strongly  about  their  views.  I  will 
not    take    the    time    tonight    to    go 


through  the  views  that  are  on  this  side. 
But  I  must  report  that  we  do  not  need 
to  manufacture  a  crisis  in  order  to 
bring  about  a  solution  to  that  problem. 
No  one  needs  leverage  in  this  discus- 
sion. 

The  Republican  side  has  all  the  lever- 
age they  need.  They  have  a  majority  in 
the  Congress.  They  can  pass  the  legis- 
lation that  they  want  to  pass.  The 
President  has  a  veto.  The  President 
can  veto  bills  or  sign  bills.  Then  we 
have  to  bring  bills  back  and  send  them 
downtown  to  try  to  get  them  signed. 

But  to  make  innocent  Americans  the 
victims  of  our  inability  to  solve  this 
disagreement  is  simply  morally  wrong. 
We  should  not  be  doing  it,  there  is  no 
excuse  for  it,  there  is  no  reason  that  in 
the  days  ahead  we  should  not  be  pass- 
ing at  least  a  24-hour  continuing  reso- 
lution. If  people  are  then  unhappy 
about  the  pace  of  the  talks  and  the  ne- 
gotiations, they  can  then  vote  against 
the  next  24-hour  continuing  resolution, 
but  we  ought  to  give  the  American  peo- 
ple what  they  have  paid  for,  which  is 
the  services  that  these  kinds  of  veter- 
ans  offices  and  Social  Security  offices 
are  there  to  bring. 

We  will  be  trying,  through  the  en- 
dorsement of  these  two  pieces  of  legis- 
lation, we  will  try  to  get  on  the  floor 
and  ask  unanimous  consent  three  or 
four  times  a  day  to  bring  up  these 
pieces  of  legislation  for  24  hours  or  48 
hours  of  continuing  resolution.  We 
must  continue  to  say  to  people  what  is 
happening,  and  we  must  continue  to 
try  to  bring  the  situation,  which  is 
unexplainable  and  intolerable  and  to- 
tally morally  wrong,  to  the  attention 
of  the  American  people,  so  that  if  peo- 
ple feel  strongly  about  this,  they  will 
contact  their  representatives,  we  will 
get  the  votes  to  pass  one  of  these  bills, 
and  we  will  get  these  offices  reopened 
which  are  so  important  to  the  Amer- 
ican people. 


LET  US  BALANCE  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  TUHRT]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  we  are 
facing  a  dilemma  here  in  the  United 
States.  It  is  called  the  Federal  debt. 
This  chart  shows  the  Federal  debt,  the 
amount  of  money  that  is  included.  It  is 
just  close  to  $5  trillion.  It  is  4  trillion. 
985  billion.  3.913  million,  and  on  and  on 
and  on.  I  want  to  give  you  an  idea  just 
how  much  money  that  is.  If  you  had 
gone  in  business  the  day  Christ  rose 
from  the  dead  and  lost  $1  million  that 
day  and  every  day  until  today,  you 
would  only  be  one-fifth  of  the  way  to 
losing  this  much  money,  one-fifth  of 
the  w^ay  in  almost  2,000  years. 

The  problem  is  now  the  linchpin  of 
the  struggle  between  the  President  and 
his  liberal  supporters  and  the  Amer- 


ican people  and  their  Representatives 
in  Congress.  The  American  people  want 
a  balanced  budget.  The  House  and  the 
Senate  have  passed  provisions  to  bal- 
ance the  budget  and  continue  Govern- 
ment, but  the  President,  Mr.  Speaker, 
the  President  has  chosen  to  shut  gov- 
ernment down. 

This  is  very  clear.  The  President  does 
not  want  a  balanced  budget.  The  Amer- 
ican people  and  Congress  do  want  a  bal- 
anced budget.  Let  me  show  you  what 
the  President  has  offered.  His  budget 
that  was  sent  to  Congress  over  the  next 
10  years  never  does  balance.  In  fact, 
when  you  get  out  to  the  last  year,  2005, 
it  is  $200  billion  in  deficit.  I  have  a  con- 
trasting chart  that  shows  the  dif- 
ference between  what  we  are  doing 
with  the  Congress,  this  is  the  blue  line 
that  starts  here  and  goes  down  to  a  bal- 
anced budget  by  the  year  2002,  and  the 
President's  budget,  which  continues  at 
about  a  $200  billion  deficit  every  year. 
It  is  kind  of  like  my  uncle,  John  Arm- 
strong, says:  "If  you  don't  want  to  do 
something,  any  excuse  will  do." 

Mr.  President,  we  are  tired  of  you 
looking  for  excuses.  The  President 
says,""Send  me  a  clean  continuing  res- 
olution, a  clean  debt  limit  ceiling,  and 
I  will  start  government  up  again."  But 
let  us  look  when  the  liberals  controlled 
the  House  of  Representatives.  Since 
1977,  there  have  been  57  continuing  res- 
olutions. In  the  1980s  they  hung  an  en- 
tire annual  Federal  budget  on  one  con- 
tinuing resolution.  This  is  not  uncom- 
mon. 

But  on  the  same  path  of  inconsist- 
ency as  the  President  and  his  alleged 
desire  to  balance  the  budget.  Chief  of 
Staff  Panetta  says,  he  said  on  Novem- 
ber 9,  "Don't  put  a  gun  to  the  head  of 
the  President.  It  is  a  form  of  terror- 
ism." Further  on  he  said,  "Republicans 
are  now  obviously  resorting  to  a  form 
of  blackmail  in  order  to  push  their 
agenda  onto  the  country.  That  is  not 
an  acceptable  choice.  This  is  black- 
mail." 

But  when  Mr.  Panetta  was  in  Con- 
gress, and  when  the  liberals  were  in 
charge,  he  said  about  the  debt  ceiling: 
"This  is  the  only  vehicle  we  have  as  we 
close  these  days  before  recess  to  try  to 
bring  the  American  public  what  I  think 
is  a  very  important  issue,  and  it  relates 
to  our  ability  to  control  spending  and 
to  provide  a  shared  sacrifice  in  terms 
of  our  approach  to  dealing  with  the 
deficits  in  this  country."  That  was  on 
June  28,  1984. 

On  the  continuing  resolution  he  said. 
"Having  to  adopt  another  continuing 
resolution  in  this  process,  I  know  the 
chairman  and  the  Members  of  the  Com- 
mittee on  Appropriations  would  prefer 
consideration  and  passage  of  separate 
bills,  but  I  think  we  have  to  recognize 
the  reality  that  we  must  pass  on  a  reg- 
ular basis  massive  continuing  resolu- 
tions, and  whether  they  like  it  or  not, 
these  continuing  resolutions  set  na- 
tional   priorities,    they    send    signals. 
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-they  lock  us  into  a  future  in  one  way 
or  another. ■■  That  was  September  22, 
1982.  It  was  okay  for  the  liberals  in  the 
Democrat-controlled  Congress.  but 
now,  it  is  "blackmail." 

Which  way  is  it,  Mr.  Panetta?  Is  it 
"the  only  vehicle  to  bring  to  the  Amer- 
ican public  a  very  important  issue,"  or 
is  it  a  form  of  terrorism,  as  you  said  on 
November  9?  Is  it  that  "We  have  to  rec- 
ognize the  reality  and  set  national  pri- 
orities." as  you  said  on  September  22, 
1982,  or  is  it  a  form  of  blackmail,  like 
you  said  on  November  9? 

I  think  the  American  public  is  tired 
of  the  doubletalk.  Mr.  Panetta.  They 
want  to  lock  us  into  a  future,  all  right, 
but  it  is  a  future  with  a  balanced  budg- 
et. It  goes  well  beyond— this  double 
talk  goes  well  beyond  the  Chief  of  Staff 
Panetta  and  the  President's  alleged 
balanced  budget.  It  goes  to  cuts  on 
Medicare.  We  are  actually  increasing 
the  payments  of  Medicare  from  $4,800 
per  year  as  an  average  recipient  to 
$6,700  per  year  in  7  years.  It  is  the  same 
on  college  student  loans.  They  are 
going  up  over  the  next  7  years,  almost 
$9  billion.  It  is  the  same  on  nutrition 
programs.  Many  of  us  remember  that 
the  President  went  to  an  elementary 
school  and  said.  "School  children  will 
starve  under  the  Republican  Plan."  No 
children  have  been  reported  starving  in 
public  schools.  Nutrition  programs  are 
going  up  4  percent  each  year  for  7 
years,  a  total  of  $1  billion. 

The  bottom  line  is  "No  more  cheap 
excuses  for  shutting  down  the  govern- 
ment, no  more  duplicity,  no  more  dou- 
bletalk." Let  us  balance  the  budget.  It 
will  lower  interest  rates  2  percent,  ac- 
cording to  Alan  Greenspan,  from  the 
Federal  Reserve,  chairman  of  the  Fed- 
eral Reserve,  and  that  will  affect  every 
American,  every  household,  every  fam- 
ily. Balance  the  budget.  Let  us  not 
have  any  excuses.  Let  us  have  a  bright 
future  for  our  children  and  our  grand- 
children. 
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THE  GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Brown]  is 
recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
when  I  was  a  kid  coming  up,  my  favor- 
ite television  show  was  "Dragnet." 
Sergeant  Joe  Friday  used  to  indicate 
constantly,  "The  facts,  ma'am,  just  the 
facts."  That  is  what  I  want  to  discuss 
here  today,  how  did  we  get  in  this  mess 
with  this  Government  shutdown,  and 
just  the  facts. 

You  know,  instead  of  doing  what  we 
should  have  been  doing,  working  on  the 
budget  and  the  appropriation  bills  nec- 
essary to  keep  the  Government  run- 
ning, the  so-called  leadership  of  this 
House  had  us  waste  over  3  months  on 
the  Contract  on  America,  a  campaign 
gimmick  that  most  Americans  have 
never  even  heard  of,  or,  for  those  who 


have,    did 
about  it. 

As  a  result,  it  is  mid-November,  and 
only  4  of  the  13  appropriation  bills  have 
been  approved  by  Congress,  I'iz  months 
after  all  appropriation  bills  were  due. 
Republicans  still  have  not  passed  only 
four  of  them.  To  me,  this  is  unbeliev- 
able, how  800.000  Federal  workers  have 
been  furloughed,  many  veterans  and 
seniors  will  not  receive  their  benefits 
on  time,  and  the  Republicans  continue 
to  blame  the  President. 

The  question  I  have  is  this:  How  in 
the  world  can  the  President  be  blamed 
for  this  shutdown  when  only  4  of  the  13 
appropriation  bills  have  reached  his 
desk?  In  addition,  he  does  not  have  a 
vote  in  this  House  or  the  Senate.  The 
answer  is  that  he  cannot  be  blamed  for 
this.  The  responsibility  lies  on  the 
leadership,  the  Republican  leadership 
in  this  Congress.  They  are  the  ones  who 
have  failed  to  do  what  they  were  sent 
here  to  do.  The  Republicans  are  also 
the  ones  who  have  been  threatening  to 
shut  down  this  Government  if  the 
President  does  not  cave  in  to  their  ex- 
tremist agenda. 

It  was  the  Speaker  who  said  last 
April  that  a  Government  shutdown  and 
default  would  be  political  tools  he 
would  be  likely  to  use  as  a  leverage  to 
push  his  extreme  agenda.  You  know,  if 
the  Republicans  really  want  to  keep 
the  Government  up  and  running,  they 
would  have  sent  the  President  a  clean 
continuing  resolution.  Instead,  they 
forced  the  President  to  veto  this  legis- 
lation because  of  all  the  riders  at- 
tached to  it.  Then,  after  the  President 
vetoed  the  CR,  the  Republicans  blamed 
him  for  shutting  down  the  Govern- 
ment. But  the  American  people  are  not 
buying  it,  and  the  American  people  are 
beginning  to  realize  just  how  mean- 
spirited  and  extreme  the  Republican 
agenda  is,  and  they  do  not  like  it. 

Along  with  this  extreme  agenda,  the 
American  people  are  also  against  the 
Republicans  blackmailing  and  refusing 
to  compromise.  The  Republicans  need 
to  stop  playing  blaming  games  and  get 
down  to  business  and  do  what  the  peo- 
ple sent  them  here  to  do.  You  know,  I 
often  say.  "You  can  fool  some  of  the 
people  some  of  the  time,  but  you  can't 
fool  all  of  the  people  all  of  the  time." 
and  the  American  people  are  waking  up 
to  the  Republican  party. 


D  2000 
TECHNOLOGY  AND  THE  TRUTH 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker.  I  have 
here  a  voting  card,  which  all  Members 
of  Congress  have.  We  put  it  in  the  ma- 
chine, hit  a  little  button,  and  then  it 
goes  to  a  computer  over  a  block  away 


in  the  Rayburn  building  and  comes 
back  and  up  on  the  board  our  vote  is 
permanently  recorded  for  all  people  to 
see. 

We  also  are  recorded  on  C-SPAN.  We 
have  great  technology.  In  fact,  many 
people  around  America  are  watching 
me  speak  tonight  and  others  speak 
through  the  miracle  of  technology.  I 
am  wondering  if  the  technology  that 
has  brought  us  C-SPAN  and  cards  like 
this  could  not  also  be  used  for  a  truth 
meter. 

Is  it  not  time,  Mr.  Speaker,  that 
Members  of  Congress  maybe  have  some 
special  rig  to  the  microphone  that 
when  we  start  lying  and  start  getting 
way  off  the  farm  from  reality  that 
maybe  we  could  get  a  little  sound  that 
goes  "beep."  For  example,  when  one  of 
the  leaders  of  the  Democratic  Party 
says,  "Well.  Republicans  are  going  to 
cut  Medicare,"  knowing  full  well  we 
are  going  from  $4,800  to  $6,700  per  per- 
son; knowing  that,  and  they  look  your 
mother  in  the  eye  and  your  dad  and  as- 
sume that  they  do  not  know  what  is 
going  on  and  say.  the  Republicans  are 
going  to  cut  your  Medicare.  Wouldn't 
it  be  great  to  have  a  beep  come  on  and 
for  all  those  C-SPAN  viewers  out  there 
to  know  the  person  who  is  speaking  is 
lying. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  would  ask  the  gentleman's 
words  be  taken  down.  Did  I  hear  cor- 
rectly that  he  was  saying  some  Mem- 
bers of  Congress  on  the  Democratic 
side  were  lying? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman was  talking  about  a  machine 
that  might  detect  it.  He  made  no  ref- 
erence to  any  individual. 

Mr.  GENE  GREEN  of  Texas.  I  would 
like  to,  if  I  may,  ask  for  his  words  to  be 
read  back  because  I  do  not  think  I 
heard  what  the  speaker  heard. 

D  2002 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  Mem- 
ber will  suspend.  The  Clerk  will  report 
the  words. 

Mr.  FOX  of  Pennsylvania.  Point  of 
information  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  do  not  believe  any  of  the  words  of 
the  gentleman  were  attributed  to  any 
of  the  Members  of  the  House.  It  was  a 
discussion  about  a  truth  meter,  if  such 
an  object  were  developed  and  available 
through  technology,  what  its  value 
might  be  to  the  American  public. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  are  we  going  to  debate  this? 
We  will  debate  it  while  the  words  are 
taken  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  sus- 
pend. The  Chair  is  about  to  have  the 
words  reported  and  then  the  Chair  will 
rule. 

While  the  Clerk  is  preparing  to  read 
the  words,  the  Chair  would  admonish 


all  Members  to  be  respectful.  There  has 
been  a  lot  of  heated  debate  over  the 
last  few  days.  Be  respectful  of  fellow 
Members. 

The  Clerk  will  read  the  words. 

The  Clerk  read  as  follows: 

For  example,  when  one  of  the  leaders  of 
ihe  Democratic  party  says,  "Well.  Repub- 
licans are  going  to  cut  Medicare",  knowing 
full  well  we  are  going  from  $4,800  to  $6,700  per 
person  knowing  that,  and  they  look  your 
mother  in  the  eye  and  your  dad  and  assume 
that  they  do  not  know  what  is  going  on  and 
say.  "The  Republicans  are  going  to  cut  your 
Medicare."  Wouldn't  it  be  great  to  have  a 
beep  come  on  and  for  all  these  C-SPAN  view- 
ers out  there  to  know  the  person  who  is  now 
speaking  is  lying. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  The  words 
are  not  a  specific  reference  to  any  indi- 
vidual members.  Earlier  this  evening, 
reference  was  made  to  the  "so-called 
leadership"  of  the  House  and  that  was 
not  a  reference  to  a  specific  person. 

The  Chair  would  rule  that  these 
words  are  not  out  of  order,  but  the 
Chair  would  caution  Members  again  to 
be  respectful  to  the  House  leadership 
and  each  other  here  this  evening. 

The    gentleman    from    Georgia    may 
.  continue. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
be  first  to  say  that  in  my  concept  of 
new  technology,  we  could  install  them 
on  both  the  Democrat  and  Republican 
microphones,  so  that  when  a  Member 
of  either  party  get  off  the  farm  and  re- 
ality we  could  have  a  little  beep  come 
on.  It  was  an  idea  in  technology. 

I  thought  my  good  friend  from  Texas 
was  going  to  ask  to  yield  the  floor  and 
see  if  we  could  set  up  a  study  commit- 
tee for  this  truthometer  on  the  micro- 
phone. 

Mr.  GENE  GREEN  of  Texas.  If  the 
gentleman  will  yield.  Mr.  Speaker.  I 
will  be  glad  to  talk  about  the  veracity 
of  polygraph  tests. 

Mr.  KINGSTON.  If  it  is  polygraphs, 
the  technology  is  out  there,  and  that  is 
the  point.  If  we  could  just  do  this,  I 
think  it  would  be  great. 

Mrs.  THURMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KINGSTON.  I  am  happy  to  yield 
to  the  gentlewoman  from  Florida. 

Mrs.  THURMAN.  Mr.  Speaker,  will 
the  gentleman  tell  me  who  has  control 
over  what  is  truth  and  what  is  false? 

Mr.  KINGSTON.  The  American  peo- 
ple. 

I  would  also  say  maybe  we  can  put  in 
some  Math-101  classes  so  when  folks 
say  Medicare  going  from  $4,800  to  $6,700 
is  a  cut,  we  can  work  on  that,  because 
maybe  they  can  do  that  without  the 
beep  being  triggered.  There  could  just 
be  some  misunderstanding  on  what 
number  is  greater. 

Mr.  Speaker.  I  do  want  to  point  out 
one  thing,  though.  There  has  been  dis- 
cussion about  attaching  things  to  this 
bill  that  has  put  the  President  in  this 
bad  position.  In  the  words  of  the  budg- 
et director,  the  Chief  of  Staff,  and  I  be- 


lieve I  can  quote  him  without  causing 
any  ruckus,  the  Republicans  are  now 
obviously  resorting  to  a  form  of  black- 
mail in  order  to  push  their  agenda  onto 
the  country.  This  is  unacceptable.  This 
is  blackmail. 

Those  were  the  words  of  Leon  Pa- 
netta in  the  White  House  press  release 
November  9.  Yet,  as  a  Congressman  he 
said,  yet  this  is  the  only  vehicle  we 
have  as  we  close  these  days  before  this 
recess  to  try  to  bring  the  American 
public  what  I  think  is  a  very  important 
issue  that  relates  to  our  ability  to  con- 
trol spending  and  provide  a  shared  sac- 
rifice in  terms  of  our  approach. 

That  came  from  the  Congressional 
RECORD  on  June  28.  1984,  which  then- 
Congressman  Panetta  was  saying,  yes, 
it  is  okay  to  put  stuff  on  these  bills. 
They  are  a  good  vehicle.  This  is  the 
only  way  we  can  do  it. 

So.  Mr.  Speaker,  when  we  talk  about 
the  Republican  Party  overloading  some 
of  the  budget  bills  and  trying  to  black- 
mail the  President  of  the  United 
States,  I  would  say  there  are  true  phil- 
osophical differences.  The  Republican 
Party  wants  to  reduce  the  size  of  Gov- 
ernment. They  want  to  end  the  micro- 
management  out  of  Washington.  They 
want  to  give  the  middle  class  some  tax 
relief. 

Yes.  we  are  using  legislative  vehicles 
to  do  that.  Members  of  the  minority 
party  do  not  want  that:  I  understand 
that.  But  perhaps  if  the  President 
would  just  agree  that  we  want  to  bal- 
ance the  budget  in  7  years,  perhaps  we 
could  scale  back  on  all  this  stuff. 

I  think  it  is  important  to  have  the 
dialogue.  I  think  it  is  important  to 
have  a  debate,  but,  most  importantly, 
let  us  put  the  American  people  first. 
Let  us  put  their  interests  first  and  try 
to  do  the  right  thing. 


THE  VOTERS  VOTED  FOR  CHANGE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  THURMAN]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  today 
during  the  debate  I  was  not  given  an 
opportunity,  because  we  only  had 
about  20  minutes  on  each  side,  to  kind 
of  explain  what  I  think  is  a  very  impor- 
tant part  of  this  process  and  a  concern 
that  I  have.  It  concerns  specifically 
when  I  came  into  the  House  in  1992. 
with  about  110  freshmen,  both  Demo- 
crats and  Republicans.  Actually,  there 
are  several  of  them  sitting  on  the  floor 
tonight. 

Let  me  tell  my  colleagues,  when  I  lis- 
tened to  the  debate  today.  I  was  aston- 
ished about  hearing  what  happened  in 
1980.  Oh.  we  had  52  CRs.  and  this  is 
what  has  happened  over  and  over  and 
over  again.  Well,  my  folks  did  not  send 
me  here  because  they  wanted  to  see 
business  done  as  usual.  They  said  they 
wanted  a  change.  They  wanted  a  dif- 
ference.  They  wanted  Government   to 


run  efficiently  and  effectively  and  they 
wanted  to  see  things  happen. 

Democrats  and  Republicans  in  1993, 
this  same  date,  November  14,  1993,  all 
13  appropriations  bills  had  been  signed 
into  law. 

D  2015 
Do  you  know  what?  We  had  big 
fights.  Do  you  know  what  we  were  able 
to  do?  We  actually  reduced  discre 
tionary  spending.  I  think  some  of  you 
remember  that.  We  reduced  discre- 
tionary spending.  We  came  in  under 
our  caps.  We  cut  40  programs.  We  took 
408  other  programs,  and  we  slashed 
them  from  the  previous  year's  expendi- 
tures. We  did  that,  and  we  still  contin- 
ued. 1994.  every  bill,  one  more  time, 
was  done  again  by  September  30,  signed 
into  law,  had  gone  to  the  President. 
Democrats  and  Republicans  voted  for 
it. 

Now.  I  want  to  talk  about  what  I  see 
happening  today.  Let  me  tell  you  all 
what  maybe  some  of  you  do  not  know. 
Do  you  know  that  the  Agriculture  De- 
partment is  open?  It  is  open  toady. 
Federal  employees  were  not  fur- 
loughed. They  were  not  put  under  the 
same  restraints.  Farmers  are  going  to 
be  able  to  be  taken  care  of.  because 
this  House  had  passed  a  bill,  the  Senate 
had  passed  a  bill.  They  had  a  con- 
ference committee,  which  is  the  proc- 
ess. It  is  to  take  what  the  House  and 
the  Senate  and  look  at  the  differences, 
reconcile  them  and  then  bring  them 
back  to  each  body  for  them  to  agree  or 
disagree  on.  And  we  did  that.  We  did 
the  work.  And  it  went  to  the  President. 
It  was  signed  into  law.  But  let  met  tell 
you  what  has  happened  now  on  the 
other  12  bills. 

Yes.  some  of  them  have  been  passed 
by  the  Senate  and  by  the  House.  But 
what  has  happened  is,  in  the  conference 
committee,  the  conference  committee, 
and  I  hate  to  be  partisan,  because  when 
I  came  in  here  with  my  110  new  fresh- 
men, we  did  not  make  it  partisan.  We 
sat  down  and  got  the  work  done.  We  de- 
cided what  needed  to  be  reconciled. 

But  now,  for  example,  let  me  tell  you 
what  some  of  the  issues  are.  The  crime 
and  judiciary  programs  are  being  de- 
layed because  Republican  leaders  insist 
on  rewriting  the  1994  community  polic- 
ing program.  Okay.  Rewrite  it.  Bring  it 
back.  You  have  the  votes  to  pass  it. 
But  guess  what  is  stopping  it.  Within 
their  own  Senate  and  House  conferees 
on  their  side,  they  cannot  reach  a  com- 
promise. They  cannot  agree  on  how  to 
do  the  policing  program,  one  of  thp 
most  popular  programs  that  was  done 
in  the  crime  bill  and  was  used  by  many 
of  our  communities. 

Veterans  and  housing  programs, 
something  that  every  one  of  us  stand 
on  this  floor  and  we  talk  about  our  vet- 
erans and  what  the  sacrifices  were. 
What  is  holding  Veterans  and  Housing 
programs  up?  Want  me  to  tell  you?  A 
bill  that  had  riders  that  were  17  de- 
mands which  would  have  weakened  en- 
vironmental laws.  Okay? 
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Let  met  tell  you  what  is  so  interest- 
ing about  this,  the  House  rejected  the 
bill  two  times.  They  did  not  like  the 
outcome.  We  passed  the  amendment, 
took  the  riders  out.  Did  not  like  the 
outcome  of  it.  Brought  it  back  until 
they  got  the  results.  Sent  it  over  to  the 
Senate.  The  Senate  said  no.  They 
brought  it  back  to  the  House  again. 
They  cannot  reconcile  their  differences 
between  themselves  so  we  have  no 
spending  bill  so  they  are  shut  down. 

Then  we  have  the  Interior  appropria- 
tions bill  that  is  being  delayed.  Why? 
Because  there  are  some  Members  who 
want  to  give  away  American  lands  to 
foreign  mining  interests.  They  cannot 
decide  if  they  want  to  do  that.  So  what 
has  happened?  We  do  not  have  an  Inte- 
rior bill. 

The  list  goes  on  and  on  and  on.  We 
would  not  have  to  be  doing  what  we  are 
doint  Loday  and  having  the  pressure 
put  on  if  these  bills  had  been  done  and 
signed.  We  would  have  had  an  oppor- 
tunity to  debate  the  other  issues. 

I  think  that  is  awful.  But  I  have  to 
tell  you  something,  and  I  think  that 
this  is  what  is  very  interesting.  First 
of  all.  let  me  suggest  to  you  all.  I 
called  by  district  office.  21  new  re- 
quests. I  will  come  back  here  in  about 
another  hour  because  I  have  some 
other  things  that  I  want  to  tl  ank  the 
American  people  for  doing,  bf  cause  I 
believe  they  are  the  reason  vhy  we 
have  the  difference. 

Veterans  and  Housing  programs  a.e  being 
delayed  because  Republicans  have  included 
17  demands  which  would  weaken  environ- 
mental laws.  The  House  has  rejected  this  bill 
two  times,  yet  Republicans  don't  get  it. 

The  Interior  appropriations  bill  is  being  de- 
layed because  some  Members  want  literally  to 
give  away  American  lands  to  foreign  mining 
interest. 

All  of  these  bills  could  now  be  law  if  only  the 
excess  baggage  had  been  thrown  overboard. 
For  instance,  while  the  rest  of  the  Government 
is  closing  down,  the  Department  of  Agriculture 
is  worthing.  Why? 

Because  all  sides  were  able  to  resolve  their 
differences  and  put  a  fair  bill  on  the  Presi- 
dent's desk  and  he  signed  it. 

Sonne  people  are  blaming  the  President  for 
this  action,  but  every  school  child  knows  that 
Congress  makes  law  and  the  President  exe- 
cutes them.  If  no  bill  has  been  passed,  there 
is  nothing  to  execute. 

If  you  cannot  pass  the  easiest  of  bills  then 
you  cannot  direct  the  country. 

The  Republicans  simply  don't  pass. 


VOTERS  REJECT  GOP  AGENDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas.  Mr.  Gene  Green,  is 
recognized  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  would  like  to  discuss,  and  I 
am  glad  my  colleague  from  Georgia 
talked  about  the  concern  of  the  Amer- 
ican people  because  they  hear  a  lot  of 
different    things    from    the    different 


mikes  on  the  floor.  Oftentimes  the 
frustration  they  have  and  some  of  us 
even  in  Congress  do  not  know  what  to 
believe. 

But  let  me  just  go  over  some  of  the 
poll  results  because  I  have  never,  as  a 
Member  of  Congress  or  even  in  earlier 
life,  serving  many  years  in  the  legisla- 
ture, responded  to  polls  because  I  think 
we  need  to  represent  people  and  not 
just  polls.  But  the  polls  in  the  last  few 
weeks  are  the  best  things  we  know,  and 
the  last  month,  of  how  Congress  has 
been  doing. 

Two  polls  were  released  last  week 
suggesting  that  the  American  people 
are  increasingly  unhappy  with  Con- 
gress and  particularly  the  majority  Re- 
publican Congress.  One  of  them  was 
conducted  by  the  Wall  Street  Journal 
and  NBC  and  one  by  the  Los  Angeles 
Times  reveals  that  voters  are  rejecting 
the  Republican  agenda  and  their  lead- 
ers in  Congress  and  suggest  that  the 
battleground  issues  like  Medicare  will 
play  a  significant  role  in  next  year's 
elections. 

First  of  all.  the  Wall  Street  Journal 
and  the  NBC  poll  said  that  59  percent 
of  American  voters  disapprove  of  the 
job  Congress  is  doing.  And  this  is  an 
all-time  high  for  the  GOP  Congress  and 
places  it  close  to  our  congressional  dis- 
approval last  year  before  the  1994  elec- 
tions. 

The  other  poll  talks  about  1  year  out 
from  the  1996  elections,  the  Los  Ange- 
les Times  poll  released  this  Sunday 
shows  Democrats  ahead  of  Republicans 
for  the  first  time  since  the  1994  elec- 
tions. 44  percent  to  42  percent.  Again, 
not  a  landslide,  but  a  year  ago  Demo- 
crats were  down  by  5  percent.  Among 
seniors,  a  key  voting  block  in  1996. 
Democrats  are  ahead  of  Republicans  by 
18  percentage  points.  52  percent  to  34 
percent.  And  a  year  ago.  Republicans 
held  the  edge  among  seniors  45  to  40 
percent. 

I  am  glad  my  colleague  from  Georgia 
talked  about  the  need  maybe  for  some 
type  of  truth  meter  on  our  mikes  be- 
cause I  know  the  frustration  of  our 
constituents  all  over  the  country.  But  I 
think  their  frustration  is  being  re- 
flected in  the  polls  I  just  mentioned. 

Plain  and  simple,  our  Republican  ma- 
jority has  mismanaged  our  financial 
affairs  and  our  Government.  They 
passed  only  5  of  the  13  appropriations 
bills  which  fund  the  Government.  And 
the  fiscal  year  started  October  1.  so  we 
are  over  45  days  late.  well,  almost  45 
days  late.  The  media  has  been  talking 
about  a  crisis  within  our  Government. 
There  is  no  real  crisis  if  we  had  just 
been  able  to  do  our  work  on  time  by 
October  1  and  passed  those  bills  or  to 
pass  a  continuing  resolution  so  we  can 
get  on  about  our  business  of  passing 
those  bills. 

Now  the  effort  to  blame  the  Presi- 
dent for  his  alleged  mismanagement. 
In  fact.  Republicans  controlled  both 
Houses    after    the    1994   elections,    and 
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they  have  the  majority  votes  to  be  able 
to  pass  all  13  bills,  obviously,  prior  to 
October  1  and  send  them  on  to  the 
President.  The  President  has  only  ve- 
toed one  bill,  the  legislative  appropria- 
tions bill  that  I  know  is  ready  for  him 
again  to  be  sent  back  up,  but  of  the 
two  bills  he  signed,  the  Agriculture  De- 
partment and  one  other  one,  those 
agencies  are  up  and  running.  Employ- 
ees are  not  being  furloughed.  However, 
it  seems  like  our  majority  cannot  come 
to  an  agreement  among  themselves  on 
these  funding  bills,  and  that  is  why  we 
are  so  late. 

In  fact,  we  saw  today  in  a  report  that 
I  read  just  this  afternoon  that  our  Re- 
publican majority  was  planning  this 
shutdown  in  July  of  this  year.  So  it 
just  did  not  happen  on  the  15th  of  No- 
vember. It  has  been  planned  on  because 
of  this  showdown  and  laying  off  Fed- 
eral workers  or  furloughing  them 
whether  they  are  paid  or  not  paid.  If 
they  are  not  paid,  we  are  hurting  a  lot 
of  hopefully  employees  that  are  dedi- 
cated to  do  their  jobs,  but  if  we  are 
paying  them,  then  the  American  people 
are  wondering  why  are  we  furloughing 
people  and  then  paying  them  when  we 
finally  bring  them  back.  It  is  like  an 
irresponsible  student  whose  assign- 
ment, homework  is  late. 

My  wife  is  a  teacher,  an  algebra 
teacher.  She  has  told  me  this  often- 
times that  a  student  comes  in  and 
their  homework  is  late.  Ihey  are  going 
to  blame  someone  else.  The  dog  ate  it. 
I  forgot  it  and  left  it  at  home,  all  sorts 
of  reasons. 

Well,  the  Republicans  are  blaming 
the  President  for  not  getting  their 
work  done.  The  President  does  not 
have  a  vote  in  this  body.  To  cover  up 
that  irresponsibility,  they  are  trying 
to  strong-arm  the  President  into  get- 
ting their  way.  including  to  force  him 
to  raise  Medicare  premiums.  I  did  say 
raise  Medicare  premiums,  because 
right  now  Medicare  premiums  are 
$46.10  a  month,  and  they  would  go  up 
under  the  continuing  resolution  that 
the  President,  thank  goodness,  vetoed 
to  $53.50  a  month,  and  either  that  or 
shut  down  government. 

Now  we  have  the  shutdown,  and  it  is 
estimated  it  may  take  2  weeks.  And 
presenting  the  President  with  a  choice 
like  that  is  irresponsible  and  invites 
this  crisis.  Again  today,  we  heard  it 
was  reported  that  as  of  *  *  *  even  in 
July  *  *  *. 

I  would  hope  we  would  have  a  biparti- 
san continuing  resolution,  one  that 
does  aim  us  for  a  balanced  budget  but 
does  not  do  damage  to  Medicare  and 
education. 
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THE  BUDGET  IMPASSE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Mr.  Speaker.  I  rise  to  at- 
tempt to  put  the  budget  impasse  in  an 


historical,  economic,  and  constitu- 
tional context. 

The  big  secret  in  Washington  that 
Republicans  won't  acknowledge  and 
Democrats  won't  admit  is  that  the 
rhetoric  of  the  parties  doesn't  fit  the 
circumstance.  The  change  in  course 
that  is  underway  in  Congress  is  neither 
as  revolutionary  as  conservative  lead- 
ers suggest  nor  as  radical  as  the  lib- 
erals would  have  it.  It  is  an  effort  to 
move  the  ship  of  state  gradually  from  a 
slightly  left-of-center  to  slightly  right- 
of-center  direction. 

The  macro-economic  goal  is  to 
achieve  a  balanced  budget  in  7  years 
with  3  percent  a  year  increases  in  Fed- 
eral spending.  A  year  ago  consensus 
economic  models  pointed  to  a  3.1  to  3.2 
percent  inflation  over  this  time  period. 
More  recently  inflation  projections 
have  been  revised  downward,  with  Les- 
ter Thurow  of  M.I.T.  startling  the  eco- 
nomic community  with  the  declaration 
that  inflation  is  dead.  Whether  or  not 
Thurow's  assertion  as  Mark  Twain 
might  quip  is  premature,  the  new  Con- 
gress has  put  in  place  a  program  that 
in  outline  is  intended  to  represent  an 
inflation  adjusted  freeze  on  spending. 
Rather  than  radical,  such  an  approach 
is  common-sense;  rather  than  revolu- 
tionary, it  is  revolution-avoiding. 

The  question  that  remains  in  the  ex- 
ecutive-legislative dialog  of  the  month 
is  whether  enough  good  will  can  be 
marshalled  or  enough  confrontational 
bluff  avoided  to  allow  politicians  who 
feed  off  each  other  to  advance  the  com- 
mon good.  In  this  context,  the  Repub- 
lican case  to  stick  with  firm  macro- 
constraints  would  appear  compelling, 
but  flexibility  to  accommodate  certain 
executive  branch  requested  changes  in 
priorities  can  credibly  be  considered. 
As  long  as  the  foundations  and  walls  of 
the  new  programmatic  discipline  fol- 
low the  balanced  budget  blueprint  of 
Congress,  the  living-room  furniture  in 
the  new  house  of  Government  can  be 
rearranged.  The  Republicans  aren't  in- 
fallible; the  Democrats  have  no  monop- 
oly on  compassion. 

While  the  President  has  assiduously 
made  political  points  with  program 
constituencies,  it  is  impressive  to  note 
how  few  issues  he  appears  committed. 
Part  of  the  President's  lack  of  resolve 
may  be  due  to  the  fact  that  he  under- 
stands deficit  reduction  will  reflect 
well  on  his  Presidency,  part  may  be 
due  to  the  fact  that  in  our  constitu- 
tional system  the  Congress  is  prin- 
cipally delegated  purse-string  author- 
ity. The  first  and  second  estates  of 
Government  may  be  co-equal,  but  not 
in  all  areas.  While  the  executive  has 
primacy  in  foreign  policy,  decisions  on 
taxing  and  spending  are  disproportion- 
ately the  responsibility  of  the  legisla- 
ture. 

Nevertheless,  the  Presidency  is  al- 
ways more  powerful  than  the  President 
and  however  strong  or  weak  one  as- 
sesses   the    current    occupant    of    the 


White  House,  legislators  should  be  cau- 
tioned to  recognize  the  power  of  the 
veto  and  the  authority  of  the  bulliest 
pulpit  in  the  world. 

Likewise,  the  President  should  be 
cautioned  not  to  be  so  intent  on  trying 
to  establish  a  macho  image — what  the 
press  has  reported  as  a  White  House  ef- 
fort to  show  that  the  President  stands 
for  something— that  accommodation 
with  Congress  becomes  impossible. 

What  the  public  must  keep  in  mind 
in  the  budget  showdown  is  that  the 
current  process  is  so  ad  hoc.  Washing- 
ton has  no  relevant  modern  day  experi- 
ence in  dealing  with  a  divided  Govern- 
ment in  which  the  executive  branch  is 
more  liberal  than  the  legislative.  This 
leads  to  the  a-historical  phenomenon 
that  the  veto  is  being  used  or  threat- 
ened to  keep  general  levels  of  spending 
up  rather  than  particular  program  lev- 
els down.  For  the  first  time  in  decades 
roles  have  been  reversed.  Congress 
rather  than  the  Executive  is  stressing 
the  need  for  overall  budgetary  con- 
straint. Congress  rather  than  the  Exec- 
utive is  trying  to  veto  special  interest 
spending. 

Since  the  1960"s  the  impulse  to  spend 
and  micromanage  the  Federal  Govern- 
ment has  come  from  a  Congrress  where 
committee  and  subcommittee  chair- 
men have  established  reputations  of 
leadership  and  compassion  that  comes 
from  spending  other  peoples  money  in 
programs  ^nder  their  jurisdiction. 
Budgets  couldn't  be  constrained  be- 
cause egos  couldn't  be  controlled. 

Ironically,  for  all  the  tough  rhetoric 
America's  two  political  parties  are  not 
that  far  apart,  at  least  in  relation  to 
other  Western  democracies.  Indeed,  de- 
spice  the  hullabaloo  of  the  week,  sta- 
tistically the  difference  is  about  2'/2 
percent.  The  Democrats  favor  a  multi- 
year  plan  increasing  Federal  spending 
at  a  5V2  percent  per  annum  clip;  the  Re- 
publicans 3  percent. 

In  this  regard  it  is  noteworthy  that 
rather  than  Reagan  Redux,  which  belt- 
way  pundits  have  suggested  is  under- 
way, the  new  Republicans  are  uniquel.y 
committed  to  advancing,  rather  than 
simply  professing,  achievement  of  a 
balanced  budget. 

What  the  Reagan  years  were  all 
about  was  a  President  who  sought  an 
increased  defense  budget  while  philo- 
sophically assaulting  Washington's  so- 
cial agenda.  The  compromise  with  a 
liberal  Congress  was  an  increase  in  de- 
fense spending,  but  a  bigger  increase  in 
social  spending. 

Federal  spending  under  President 
Reagan  as  a  percent  of  GNP  grew  by  a 
whopping  margin,  from  21''2  percent  to 
23''2  percent.  Federal  revenues,  mean- 
while, remained  static,  varying  each 
year  from  19V-i  to  19'^  percent  of  GNP. 
Taxes,  in  other  words,  were  realigned, 
not  cut.  and  the  Reagan  deficit  was 
classically  liberal:  spending  driven. 

The  goal  of  the  new  Congress  is  less 
governmental  activism;  the  intent  is  to 


bring  the  budget  into  balance  at  a  GNP 
level  closer  to  that  which  President 
Reagan  began  in  the  1980's.  Despite  the 
rhetorical  division,  this  is  a  modest  ob- 
jective. Indeed,  my  guess  is  the  new 
Congress  which  has  come  under  such 
public  fire  for  going  too  far  is  going  to 
come  under  increased  private  criticism 
for  not  going  far  enough.  The  issue  is 
Keynesianism  as  modified  by  demo- 
graphics. Keynesian,  in  the  sense  that 
just  as  John  Maynard  Keynes  argued 
that  a  country  could  deficit  finance  to 
even  out  downturns  in  the  economy  or 
deal  with  national  emergencies,  it  is 
obligated  to  pay  back  debt  in  good 
times.  And  these,  after  all,  are  good 
times.  The  country  is  secure;  employ- 
ment is  strong;  the  economy  is  grow- 
ing. America  is  at  peace  with  the 
world,  if  not  quite  with  itself. 

In  terms  of  demographics,  the  baby 
boom  generation  is  at  its  productive 
peak.  Shortly  into  the  21st  century, 
sometime  in  its  second  decade — demog- 
raphers suggest  2011  or  2012— the  num- 
ber of  working  Americans  supporting 
each  retired  citizen  is  likely  to  decline 
from  a  3  to  1  ratio  to  2  to  1.  If  at  that 
time  interest  on  federal  debt  is  more 
burdensome  than  Social  Security  obli- 
gations, it  is  difficult  to  believe  Fed- 
eral concerns  can  responsibly  be  ad- 
dressed. As  we  look  to  the  immediate 
future  even  more  than  the  recent  past, 
it  would  appear  there  is  simply  no  jus- 
tification for  deficit  financing  at  this 
time. 

In  this  context,  the  most  emotive 
issue  of  the  week — Medicare — could  not 
be  more  symbolic  or  consequential. 

^^^lat  makes  Medicare  particularly 
difficult  in  a  legislative  context  is  that 
it  represents  the  conjunction  of  an  eco- 
nomic reality— the  fact  that  the  Medi- 
care system  is  fast  becoming  insol- 
vent— and  a  moral  imperative — the  ob- 
ligation to  provide  compassionate 
health  care  to  our  senior  citizens  at  an 
affordable  rate. 

While  differences  of  judgment  will  al- 
ways exist  on  systemic  changes  in  pro- 
grams of  this  nature,  the  big  picture  is 
that  the  new  Congress  has  worked  to 
establish  medium-term  solvency  and 
stability  of  the  Medicare  system  with- 
out sparking  a  generational  conflict. 

Despite  the  rhetoric  of  division  that 
surrounds  the  Republican  approach,  it 
deserves  stressing  that  the  Medicare 
program  is  authorized  to  grow  annu- 
ally at  6.4  percent,  which  is  more  than 
double  the  projected  rate  of  inflation 
over  the  next  7  years.  Relative  to  infla- 
tion, this  decade's  rate  of  growth  of 
Medicare  spending  will  thus  be  similar 
and  quite  probably  greater  than  that  of 
the  last  decade. 

Two  changes  of  significance  in  Medi- 
care are  relevant  for  rural  States,  and 
the  1st.  District  of  Iowa  in  particular. 

The  current  Medicare  reimbursement 
formula  contains  a  differential  based 
on  the  fact  that  rural  States  were  early 
oractitioners  of  progressive  cost  con- 
tainment. Ironically,  rather  than  being 
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rewarded  for  prudence,  citizens  in  rural 
States  have  found  themselves  penalized 
as  yearly  percentage  adjustments  in 
Medicare  reimbursements  accentuated 
differences  in  the  country. 

Because  of  the  efforts  of  rural  State 
representatives — in  particular.  Rep- 
resentatives Ganske  and  Gunderson, 
and  Senator  Grassley— more  than  a 
third  of  the  differential  has  been  elimi- 
nated and  a  formula  to  reduce  it  fur- 
ther is  being  put  in  place.  These 
changes  will  result  in  more  Medicare 
revenues  for  rural  States  like  Iowa 
than  would  have  been  the  case  under 
the  President's  approach.  More  needs 
to  be  done  on  the  differential  issue,  but 
a  giant  first  step  has  been  taken. 

Indeed,  many  rural  counties  cur- 
rently have  per  citizen  Medicare  reim- 
bursement formulas  of  $200  to  $250  per 
month.  Under  the  new  congressional 
plan  the  lowest  reimbursement  for  any 
county  in  the  country  will  soon  be  $350. 
The  Medicare  reimbursement  base  will 
thus  be  moved  up  over  50  percent  for 
the  most  disadvantaged  counties  in 
America  today  and  annual  percentage 
increases  for  these  counties  will  be  tri- 
ple the  inflation  rate  until  greater  par- 
ity with  higher  reimbursement  coun- 
ties is  obtained.  When  these  adjust- 
ments are  added  to  the  innovative  as- 
pects of  Medicare  reform,  senior  citi- 
zens from  rural  States  will  n  short 
order  have  a  far  stronger,  mo  e  flexi- 
ble, choice  oriented  system  tha  i  is  cur- 
rently in  place. 

The  economic  segregation  that  char- 
acterizes the  current  rural  health  care 
delivery  system  will  be  replaced  by  a 
much  fairer,  more  equalitarian  Medi- 
care delivery  system. 

The  new  approach  adopted  by  the 
House  also  creates  a  trust  fund  to  fi- 
nance teaching  hospitals  and  graduate 
medical  education  programs,  which 
will  be  of  particular  significance  for 
the  University  of  Iowa  hospital,  the 
largest  teaching  hospital  in  the  world. 
This  change,  coupled  with  the  higher 
rural  reimbursement  figures  could  be 
critical  to  saving  the  patient  treat- 
ment capacities  not  only  of  the  Univer- 
sity Hospital  in  Iowa  City  but  of  teach- 
ing hospitals  throughout  the  country, 
particularly  those  in  rural  states. 

For  all  the  vitriolic  arguments  on 
the  floor  and  the  sophisticated  public 
opinion  research  that  has  gone  into  tel- 
evision commercials  which  are  de- 
signed to  show  that  the  President  cares 
about  something— in  this  case  the 
young  and  the  old— the  fact  is  that  the 
debate  is  about  whether  to  balance  the 
budget  in  a  sensible  and  socially  ac- 
ceptable time  frame. 

In  this  regard,  it  should  be  stressed 
that  all  Americans  have  a  vested  inter- 
est in  greater  fiscal  restraint — young 
Americans  in  particular.  It  is  those 
just  about  to  enter  the  work  force, 
after  all,  that  will  find  themselves  pay- 
ing taxes  over  their  entire  working 
lives  to  pay  off  the  national  debt  for 
past  legislation  excesses. 


Of  all  the  issues  that  should  galva- 
nize young  people,  the  deficit  should  be 
the  largest.  But  deficits  aren't  simply 
younger  Americans'  concern.  Those  in 
the  so-called  baby  boom  generation 
who  are  40  to  55  today  don't  want  to  in- 
herit an  insolvent  Medicare  system 
when  they  retire.  They  don't  want  to 
retire  when  Government  debt  obliga- 
tions are  so  great  that  the  capacity  to 
fund  Medicare  and  Social  Security  is 
too  much  of  a  burden  on  too  small  a 
work  force. 

As  for  those  who  have  already  re- 
tired, they  don't  want  to  see  inflation 
ravage  their  savings  as  it  did  in  the 
late  1970's.  They  have  every  reason  to 
look  at  20  to  40  years  of  retirement 
made  possible  by  a  health  care  system 
that  has  been  advanced  by  modern 
science  and  made  economically  sound 
through  responsible  fiscal  policy. 

In  this  regard,  it  needs  stressing 
again  and  again  that  no  one  is  going  to 
be  happy  with  anyone  else's  budget  pri- 
orities. I,  for  one,  prefer  a  number  of 
aspects  of  the  President's  education  ap- 
proach, am  appalled  by  the  Congress's 
refusal  to  fully  fund  the  United  Na- 
tions, and  would  be  more  sympathetic 
than  the  majority  in  my  party  to  NPR 
and  the  Endowments  on  the  arts  and 
humanities.  Yet,  I  am  convinced  Amer- 
ica must  come  to  grips  with  the  budget 
and  strongly  support  the  faster  Repub- 
lican timeline  for  deficit  reduction. 

On  process,  let  me  stress  that  the 
Democrats  have  fairly  criticized  my 
party.  The  appropriations  bills  have 
not  been  completed  on  time.  This  is 
partly  the  case  because  of  the  heavy 
schedule  earlier  this  year  related  to 
Republican  efforts  to  fulfill  a  campaign 
pledge — the  Contract  With  America. 
But,  ironically  perhaps,  the  primary 
reason  for  delay  relates  to  the  Repub- 
licans attempting  to  give  the  minority 
party  expansive  opportunity  to  amend 
bills  brought  to  the  floor  under  open 
rules.  In  a  body  of  435,  extensive  use  of 
open  rules  assures  a  slow  down  of  the 
legislative  process. 

Finally,  let  me  stress  that  at  issue 
are  not  only  budget  balancing  and 
spending  priorities  but  the  question  of 
whether  a  politically  divided  American 
Government  can  work  and  maintain 
the  confidence  of  the  American  people. 

As  emotive  as  the  issues  are.  we  have 
a  responsibility  to  see  that  on  an  or- 
derly, fair,  and  timely  basis  they  are 
resolved. 

In  this  process  we  have  an  even  larg- 
er responsibility  not  to  divide  America 
with  inflammatory  rhetoric  or  under- 
cut the  stature  of  this  chamber  with  ir- 
responsible choice  making.  The 
public's  business  requires  decency  of 
approach  as  well  as  purpose.  Now  is  the 
time  for  personal  pride  and  partisan 
ambition  to  be  checked  at  the  cloak 
room. 


November  14,  1995 

LET  US  TALK  ABOUT  MEDICARE 
AND  MEDICAID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
earlier  today  in  this  Chamber  we  de- 
bated a  bill  that  was  sponsored  by  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  and  also  the  gentleman 
from  southern  California  [Mr.  Wax- 
man].  It  was  a  bill  to  make  minor 
changes  in  the  law  regulating  pace- 
maker safety  to  make  sure  that  over 
the  years  that  Congress  has  been  very 
involved  in  that  issue,  to  make  sure 
that  Medicare  does  not  overpay  for  de- 
fective pacemakers,  that  pacemakers 
that  are  implanted  in  people  are  indeed 
safe.  It  was  a  simple  bill,  a  non- 
controversial  bill,  a  bill  that  had  bipar- 
tisan support,  and  a  bill  ultimately 
that  passed  by  voice  vote  or  passed 
pretty  much  unanimously. 

I  have  been  a  Member  of  this  body  for 
3  years  representing  a  district  in  north- 
east Ohio,  and  something  happened 
during  that  debate  that  troubled  me  as 
we  discussed  this  bill.  Some  of  us  want- 
ed to  talk  about  Medicare  as  a  whole, 
about  the  Gingrich  $270  billion  cut 
Medicare  plan,  about  Medicaid  and  all 
that  this  pacemaker  issue  included  in 
other  issues  that  Medicare — that 
revolve  around  Medicare,  and  clearly 
when  any  of  us  goes  home  and  goes  to 
our  district,  it  is  pretty  obvious  that 
Medicare  is  on  the  minds  not  just  of 
people  that  are  Medicare  beneficiaries, 
of  actual  beneficiaries  today,  but  of 
their  children.  It  is  on  the  mind,  Med- 
icaid is  on  the  mind,  of  people  that 
have  to  place  their  parents  or  grand- 
parents in  nursing  homes,  Medicaid  is 
on  the  minds  of  people  that — whose 
families  might  have  Alzheimer's.  It  is 
Medicaid  and  Medicare  issues  that  peo- 
ple want  to  hear  about,  and  want  to 
talk  about,  and  want  to  see  Congress 
debate,  and  unfortunately  today,  Mr. 
Speaker,  as  a  couple  of  us  wanted  to 
talk  about  Medicare,  especially  specifi- 
cally, and  also  Medicaid,  there  were 
Members  of  the  majority  party  that — 
who  supported  the  Gingrich  plan  that 
did  not  even  want  us  to  discuss  it.  that 
continue  to  say,  "You're  out  of  order.  " 
and  try  to  get^-try  to  stop  us  from  dis- 
cussing Medicare  as  a  whole. 

Mr.  Speaker,  the  reason  we  wanted  to 
discuss  Medicare  is  that  in  this  Cham- 
ber during  the  day  when  we  are  actu- 
ally debating  legislation,  not  in  the 
evening  in  these  special  orders  when 
few  Members  sit  in  this  Chamber,  but 
during  the  day;  we  only  had  1  hour  of 
general  debate  on  the  whole  Medicare 
bill,  and  even  worse  perhaps,  in  com- 
mittee. I  sit  on  the  Committee  on  Com- 
merce, others  that  sit  on  the  Commit- 
tee on  Ways  and  Means,  and  saw  Medi- 
care and  Medicaid  pass  through  those 
two  committees  with  only  one  hearing 
in  the  Committee  on  Ways  and  Means 
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and  no  hearings  in  the  Committee  on 
Commerce.  We  passed  legislation 
changing  a  $200  billion  or  a  $180  billion 
Medicare  bill  program  that  is  $180  bil- 
lion a  year  spent  on  Medicare,  about 
$80  billion  a  year  spent  on  Medicaid:  we 
changed  those  two  programs  in  a  big, 
big  way,  markedly,  with  no  real  com- 
mittee hearings. 

And  what  bothered  me  is  today  we 
try  to  talk  about  nursing  home  stand- 
ards, how  this  Congress  wants  to  roll 
back  all  Federal  nursing  home  stand- 
ards that  have  made  a  big  difference  in 
dealing  with  the  problems  of  overseda- 
tion  in  nursing  homes,  made  a  big  dif- 
ference with  the  problems  of  neglect  in 
nursing  homes,  made  a  big  difference 
with  the  problems  that  nursing  home 
patients,  the  most  defenseless  people 
probably  in  society  have  faced  in  the 
Federal  Government  involvement  10 
years  ago.  These  nursing  home  stand- 
ards that  this  Congress  passed,  signed 
by  President  Reagan  at  that  time. 
made  a  big  difference  in  these  people's 
lives  in  the  twilight  of  their  years,  yet 
this  Congress  and  the  Gingrich  plan  re- 
pealed all  of  those  nursing  home  stand- 
ards. 

We  also  wanted  to  talk  about  the  pre- 
mium increases.  Under  the  Gingrich 
plan.  $270  billion  in  Medicare  cuts  and 
$180  billion  in  Medicaid  cuts  over  the 
next  7  years  will  mean  doubling  of  pre- 
miums from  $46  a  month  up  to  almost 
$100,  will  mean  an  increase  in 
deductibles  from  now  $100  perhaps  up 
to  $150.  to  $200,  maybe  $250,  and  it  will 
mean  an  increase  in  co-pays  in  some 
versions  of  this  bill  which  will  be  voted 
on  for  a  second  time  in  the  next  month. 

They  also  did  not  try  to — tried  to  call 
us  out  of  order  when  they  talked  about 
how  Medicaid  has  written  out  the  dis- 
abled, and  again  some  of  the  most  vul- 
nerable people  in  society,  and  they 
also— we  wanted  to  talk  about  the 
spousal  protection  where  if  an  elderly 
mans  wife  ends  up  in  a  nursing  home, 
and  paid  for  by  Medicaid,  that  the  hus- 
band can  still  live  in  his  modest  home 
without  spending,  selling  the  home, 
and  having  all  the  money  go  to  the 
nursing  home. 

All  of  those  kinds  of  issues  were  so 
important,  and  perhaps  what  they  ob- 
jected to  the  most  was  when  I  quoted 
Speaker  Gingrich  when  he  said  the  re- 
sponse to  criticisms  about  this  Medi- 
care bill,  about  the  $270  billion  in  cuts 
and  when  he  obviously  wanted  to  go 
much  further  in  Medicare.  He  made  a 
statement  to  a  bunch  of  insurance  ex- 
ecutives, most  of  whom,  is  not  all  of 
whom,  will  benefit  mightily  mone- 
tarily, their  companies  and  they  indi- 
vidually, from  this  $270  billion  Medi- 
care cut  bill.  Speaker  Gingrich  said. 
"Now  we  don't  want  to  get  rid  of  Medi- 
care in  round  1  because  we  don't  think 
that's  politically  smart  and  we  don't 
think  it's  the  right  way  to  go,  but  we 
believe  that  Medicare  is  going  to  with- 
er on  the  vine." 


Two  hundred  seventy  billion  dollars 
in  cuts  for  a  tax  break  of  $250  billion 
for  the  wealthiest  people  in  society 
with  the  hope  that  Medicare  is  going  to 
wither  on  the  vine.  Mr.  Speaker,  it  is 
simply  not  right. 


BALANCING  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  appreciate  the  opportunity  to  ad- 
dress the  House  this  evening  on  some 
important  issues,  not  least  of  which 
would  be  the  balanced  budget.  The  bal- 
anced budget  will  be  the  most  impor- 
tant bill  that  we  hope  the  President 
will  eventually  sign. 

You  heard  on  the  House  floor  tonight 
about  certain  claimants  that  could  not 
get  their  Social  Security  benefits. 
Frankly  all  recipients  of  Social  Secu- 
rity will  get  their  benefits,  but  those 
that  may  have  applied  today  will  not 
do  so  because  the  President  did  not 
sign  the  balanced  budget  last  night.  He 
vetoed  it. 

Others,  they  say.  could  not  get  their 
veterans  benefits  applied  for  today. 
Frankly  those  veterans  will  get  their 
benefits,  but  it  has  been  delayed  be- 
cause the  President  did  not  sign  the 
balanced  budget. 

The  President  says  he  favors  a  bal- 
anced budget.  Mr.  Speaker,  but  yet, 
when  given  the  opportunity  by  having 
a  bill  from  the  House  and  the  Senate, 
he  failed  to  sign  that  bill  which  he  says 
he  really  wanted  originally.  The  crisis 
has  not  been  caused  by  the  Congress, 
the  House  or  the  Senate.  It  has  been 
caused  by  the  President's  reluctance  to 
sign  the  balanced  budget. 

And  you  say,  "WTiat's  important 
about  a  balanced  budget?"  A  balanced 
budget  will  help  us  decrease  mortgages 
for  families,  decrease  car  payments,  de- 
crease the  cost  of  a  college  education, 
decrease  the  cost  of  health  care.  The 
Federal  Government  has  a  role  to  pro- 
vide services,  but  I  submit  to  you,  Mr. 
Speaker,  it  is  not  to  continue  the 
waste,  fraud,  and  abuse  that  we  have 
seen  in  the  Government,  but  rather  to 
make  sure  that  the  Federal  Govern- 
ment takes  care  of  those  services  that 
cannot  be  handled  by  State  govern- 
ment or  cannot  be  handled  by  private 
sector. 

The  big  problem  you  hear  about  is 
Medicare,  yes,  but  we  are  going  to  save 
Medicare.  The  fact  of  the  matter  is  the 
trustees,  the  President's  own  trustees, 
have  said  recently,  just  back  in  this 
last  spring,  that  Medicare  as  we  know 
it  will  go  bankrupt  if  we  do  nothing, 
and  yet  you  might  say,  "Well,  how  did 
we  get  to  that  point?" 

Well,  health  care  goes  up  4  percent  a 
year,  but  Medicare  is  going  up  10  per- 
cent a  year,  and  the  reason  is  fraud, 
abuse,  and  waste,  $30  billion  a  year  in 
fraud,  abuse,  and  waste. 


Our  solution:  a  Medicare  Preserva- 
tion Act  that  will  create  for  the  lirst 
time  health  care  fraud  in  this  country 
for  those  who  abuse  or  commit  fraud 
and  abuse  with  Medicaid  and  Medicare. 
If  you  commit  such  an  offense,  10  years 
jail,  and  you  ho  longer  can  be  a  pro- 
vider in  that  area. 

We  are  also  looking  to  reduce  paper- 
work costs.  Currently  Medicare  has  12- 
percent  costs  just  in  paperwork.  That 
should  be  reduced  to  2  or  3  percent  at 
most  because  we  want  to  see  those 
services  go  to  seniors.  We  also  created 
a  Medicare  lockbox.  Any  savings  in 
fraud  and  abuse  will  in  fact  go  back  to 
seniors'  health  care.  We  do  not  want  to 
see.  and  the  legislation  does  not  pro- 
vide for,  any  increase  in  copay.  no  in- 
crease in  deductible.  In  fact  this  Con- 
gress under  Republican  leadership  has 
given  us  two  very  good  favorable  senior 
citizen  legislations  that  have  passed: 
one.  the  increased  eligibility  for  sen- 
iors who  now  presently  make  $11,280  a 
year  but  frankly  want  to  make  more 
without  a  deduction  from  Social  Secu- 
rity. They  will  be  able  to  do  it  now  as 
a  result  of  our  bill.  In  addition,  seniors 
who  have  had  to  pay  the  onerous  1989- 
93  tax  increase  on  Social  Security,  that 
has  been  rolled  back,  so  frankly  it  is 
the  Republican-led  Congress  that  is 
trying  to  find  the  ways  to  cut  out  the 
fraud,  and  abuse,  and  waste  in  Medi- 
care, but  make  sure  the  health  care 
that  eniors  deserve  on  the  Medicare  is 
preserved,  and  we  can  do  that,  and  it  is 
well  helped  by  making  a  balanced 
budget,  and  we  are  hoping  that  the 
next  time  the  President  receives  a  bill 
from  the  House  and  Senate  that  has 
such  wide  support,  that  it  in  fact  will 
get  the  President's  signature  because 
he  knows,  as  we  know,  and  the  Amer- 
ican people  knew,  when  we  can  balance 
our  budget  and  make  sure  we  stop  the 
waste  of  the  bureaucracy  in  Washing- 
ton, we  will  give  the  Government  serv- 
ices people  need  and  we  will  make  sure 
that  the  people  get  their  money's 
worth,  just  like  they  do  from  their 
State  government,  just  like  they  do 
with  the  local  government. 


THE  FEDERAL  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Bishop]  is 
recognized  for  5  minutes. 

Mr.  BISHOP.  Mr.  Speaker,  there  has 
been  a  lot  of  talk  about  a  balanced 
budget  and  what  the  Republicans  have 
offered,  but  the  record  ought  to  be  set 
straight  that  they  are  not  the  only 
ones  that  have  offered  a  balanced  budg- 
et. The  conservative  Democrats  have 
offered  a  balanced  budget  which  was  re- 
jected by  Republicans.  It  was  a  pro- 
posal to  balance  the  budget  in  7  years. 
consistent  with  the  resolution  passed 
by  the  House.  It  balances  the  budget 
through  reductions  in  Government  pro- 
grams while  preserving  the  Govern- 
ment programs  that  benefit  society  in 
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maintaining  the  fundamental  commit- 
ment of  Government  to  its  contract 
with  people. 

On  welfare  reform,  the  Democratic 
budget  cuts  welfare  J60  billion  less 
than  the  Medicaid  cuts  in  the  leader- 
ship budget.  The  Democratic  budget 
cuts  $40  billion  over  7  years  and  the  Re- 
publican budget  cuts  $100  billion  over  7 
years.  The  Democratic  budget  places 
stronger  work  and  personal  responsibil- 
ity requirements  on  individuals  than 
the  Republican  budget,  including  a  re- 
quirement that  each  individual  imple- 
ment an  individual  responsibility  plan: 
immediate  job  training  and  a  5-year 
time  limit  on  welfare  benefits.  It  pro- 
vides incentives  and  assistance  in  help- 
ing the  poor  get  off  welfare,  including 
full  funding  for  child  care,  full  funding 
for  workfare  requirement,  and  State 
options  to  extend  transitional  medical 
assistance. 

Regarding  the  earned  income  tax 
credit,  the  Republican  plan  would  re- 
duce the  size  and  scope  of  the  earned 
income  tax  credit.  That  amounts  to  a 
tax  increase  on  the  working  poor.  It 
would  also  roll  back  an  important  tax 
incentive  for  choosing  work  over  wel- 
fare. The  Democratic  budget  does  not 
make  these  eligibility  changes.  Instead 
it  changes  only  those  things  to  those 
which  improve  targeting  and  tax  com- 
pliance with  the  program. 

In  education,  the  Democratirifudget 
provides  $50  billion  more  in  discre- 
tionary spending  than  the  Republican 
budget  over  the  next  7  years,  the  funds 
will  make  it  possible  to  restore  funding 
for  Goals  2000.  title  I.  impact  aid.  drug- 
free  schools,  and  other  programs  that 
were  cut  by  the  Republicans.  The  budg- 
et rejects  educational  entitlement 
cuts. 

The  leadership  budget,  the  Repub- 
lican budget,  makes  $10.2  billion  in 
cuts.  It  would  raise  the  cost  of  student 
loans  by  charging  students  interest 
during  the  6-month  grace  periods  after 
graduation.  It  would  increase  the  cost 
of  loans  as  much  as  $2,500  over  the  re- 
payment period.  It  will  raise  interest 
rates  on  parent  loans.  It  would  termi- 
nate direct  student  loan  programs. 

Regarding  agriculture,  the  Demo- 
cratic budget  makes  reasonable  cuts  in 
agriculture,  $4.4  billion  over  7  years.  It 
continues  existing  farm  programs  with 
reasonable  cuts  so  that  farmers'  oper- 
ating programs,  their  financing  and 
their  investment  plans  will  not  be  dis- 
rupted. The  Republican  budget,  the  so- 
called  Freedom  to  Farm  provisions, 
make  $13.4  billion  in  cuts.  It  makes  no 
provision  for  the  continuation  of  agri- 
culture programs  beyond  the  year  2002. 
It  makes  it  more  difficult  for  farmers 
to  receive  credit.  It  discourages  cost- 
efficient  investments  in  capital  equip- 
ment. 
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Also  it  removes  the  safety  net  of  eco- 
nomic stability  in  rural  communities. 


The  President  should  not  give  in  to 
blackmail.  The  Republican  leaders  in 
Congress  are  attempting  to  blackmail 
the  American  people  into  accepting  a 
budget-balancing  plan  that  pays  for  a 
massive  $245  billion  tax  cut  for  the  rich 
by  extreme  $450  billion  reductions  in 
Medicare  and  Medicaid. 

The  Republicans  threaten  to  force 
the  Government  to  default  on  its  obli- 
gations and  shut  down  unless  the 
President  lets  them  balance  the  budget 
in  7  years  their  way,  a  way  that  hurts 
seniors,  hurts  children,  hurts  farmers, 
hurts  rural  hospitals,  and  hurts  college 
students. 

I  am  a  fiscal  conservative.  I  support 
a  balanced  budget.  Conservative  Demo- 
crats offered  a  bill  to  balance  the  budg- 
et in  7  years  that  is  credible,  makes 
reasonable  reductions  in  Government 
programs,  while  preserving  those  that 
benefit  our  Nation's  people.  The  Repub- 
lican majority  reject  this  fair  bill.  Let 
us  get  a  bipartisan  agreement  to  bal- 
ance the  budget  in  a  way  that  is  fair 
and  just  to  all  Americans,  not  just  the 
rich,  but  let  us  not  give  in  to  black- 
mail. 


REPORT  ON  HOUSE  RESOLUTION 
250.  AMENDING  THE  RULES  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES TO  PROVIDE  FOR  GIFT 
REFORM 

Mr.  DIAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No,  104-337)  on  the 
resolution  (H.  Res.  250)  to  amend  the 
rules  of  the  House  of  Representatives 
to  provide  for  gift  reform,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2020. 
TREASURY,  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1996 

Mr.  DIAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-338)  on  the 
resolution  (H.  Res.  267)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2020)  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


SECRETARY  OLEARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Georgia  [Ms.  McKlNNEY]  is 
recognized  for  5  minutes. 

Ms.  MCKINNEY.  Mr.  Speaker,  it  appears 
that  some  of  my  colleagues  on  the  other  side 


of  the  aisle  are  salivating  at  the  chance  to  use 
a  rumor  against  Secretary  of  Energy  Hazel 
G'Leary, 

Some  of  my  Republican  colleagues  who  are 
upset  with  Secretary  G'Leary  for  not  greasing 
their  districts  with  sufficient  Federal  lard,  are 
trying  to  make  a  mountain  out  of  a  mole  hill 
as  their  revenge.  Apparently  the  Wall  Street 
Journal — not  known  to  Ije  a  Democrat-friendly 
newspaper— wrote  that  the  Secretary  of  En- 
ergy had  hired  an  advanced  news-clif)ping 
service  to  gauge  what  newspapers  across  the 
Nation  and  the  world  were  saying  about  the 
Department  which  she  is  working  to  reform. 

However,  some  of  my  bitter  Republican  col- 
leagues who  did  not  get  the  bacon  they  want- 
ed from  the  DOE.  are  charging  that  Secretary 
G'Leary  was  spying  on  reporters,  newspapers, 
and  was  concerned  atx)ut  the  Department's 
image.  What  a  farce. 

This  coming  from  Members  of  Congress 
who  spend  tens  of  thousands  of  dollars  on 
their  press  secretaries  who  basically  do  the 
same  thing:  clip  newspap>ers  and  respond 
when  they  get  bad  press.  This  coming  from 
Memtjers  of  Congress  who  use  the  House  re- 
cording studio,  send  out  newsletters,  get  offi- 
cial photos  et  cetera,  et  cetera.  My  Republican 
colleagues  are  charging  Secretary  O'Leary 
with  spending  S43,000  on  what  every  major 
corporation  in  America  does:  monitor  how  the 
press  is  receiving  them. 

"Vet  when  one  compares  how  much  Men> 
bers  of  Congress  spend  on  their  press  sec- 
retaries, news  letters  and  so  on,  we  will  find 
that  they  spend  much  more  than  S43,000  on 
image,  (ban  you  imagine  the  nerve  of  my  col- 
leagues who  have  the  audacity  to  stand  up 
here  and  accuse  the  Secretary  of  Energy  of 
being  concerned  about  the  Image  of  her  De- 
partment, when  they  are  doing  the  exact  same 
thing? 

One  of  my  Republican  colleagues  from 
South  Carolina  even  had  the  nerve  to  starxJ 
on  the  floor  last  night  to  lambaste  Secretary 
O'Leary,  and  say,  quote,  "If  I  as  a  Member  of 
Congress  took  taxpayer  money  entrusted  to 
my  care  to  go  out  and  work  on  sometxxjy  to 
make  me  look  better,  I  should  lose  my  job." 

Well,  maybe  my  colleague  from  South  Caro- 
lina should  resign.  What  is  your  press  sec- 
retary for  if  he  or  she  is  not  there  to  spruce  up 
your  image?  What  is  more  unbelievable,  is 
that  that  same  colleague,  just  seconds  before 
he  delivered  his  rumor-based  attack  on  Sec- 
retary O'Leary,  said  an  I  quote,  "This  is  a 
funny  town  where  rumors  can  start  without 
any  basis."  He  made  this  statement  in  de- 
fense of  one  of  our  Republican  colleagues 
who  has  had  charges  leveled  against  him. 
Yet,  literally  in  the  same  speech,  he  then  went 
on  to  accuse  Ms.  O'Leary  of  abusing  the  pub- 
lic trust  based  solely  on  a  rumor.  So  it  ap- 
pears that  when  rumors  are  started  about  Re- 
publicans, Washington  all  of  the  sudden  be- 
comes, "A  funny  town  where  rumors  can  start 
without  any  basis."  However,  if  Republicans 
are  the  ones  starting  those  rumors  then  it  is 
OK. 

Mr.  Speaker,  this  kind  of  duplicity  just 
amazes  me.  In  fact,  the  Washington  Post  re- 
ported today  that  the  Republican  National 
Committee  uses  the  exact  same  news-clipping 
service  which  the  Republicans  are  claiming  is 
a  spy  agency. 


In  fact,  many  corporations  use  such  clip- 
pings services.  ArxJ  since  Hazel  O'Leary  has 
been  trying  to  run  DOE  more  like  a  business, 
it  only  makes  sense  that  she  have  at  her  dis- 
posal the  same  tools  that  the  corporations 
have  at  their  disposal. 

According  to  Mary  McGrory  in  a  Washington 
Post  article  on  May  16,  1995,  she  said  about 
Hazel  O'Leary,  and  I  quote,  "No  Cabinet  offi- 
cer has  run  a  department  more  efficiently."  In 
fact,  for  the  DOE  which  has  tens  of  thousands 
of  employees,  to  spend  S45,000  on  so-called 
image  is  actually  pretty  good  when  one  con- 
siders what  Members  of  Congress  spend  on 
image.  -<- 

In  closing  I  would  advise  my  colleagues  on 
the  other  side  of  the  isle  to  be  very  careful  be- 
fore they  start  spreading  rumors  atx)ut  a  Cabi- 
net member  who  didn't  give  them  the  pork 
projects  they  wanted  in  order  to  boost  their  in> 
ages. 


PRESIDENT  CLINTON'S 
CREDIBILITY  CANYON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  HA'i'WORTH] 
is  recognized  for  60  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  to- 
night as  the  shadows  descend  from 
coast  to  coast,  it  is  worth  noting  that 
life  goes  on  in  these  United  States,  de- 
spite one  cable  network  offering  a 
countdown  akin  to  a  spacecraft  count- 
down for  the  alleged  shutdown  of  Gov- 
ernment. Life  continues. 

Tonight  again  we  are  reminded  that 
we  have  fateful  choices  to  make,  that 
we  have  significant  differences  of  opin- 
ion; that,  indeed,  in  many  cases,  we 
should  rejoice  in  those  differences,  and 
we  are  certainly  entitled  to  different 
interpretations. 

I  thought,  Mr.  Speaker,  that  tonight 
it  would  be  important  to  offer  the  rest 
of  the  story.  As  one  of  our  commenta- 
tors so  eloquently  puts  it  on  radio  on  a 
daily  basis,  for  example.  I  have  the 
greatest  respect  and  affection  for  my 
colleague,  the  gentleman  from  Georgia 
[Mr.  Bishop],  from  the  other  side  of  the 
aisle,  who  was  just  in  here  talking 
about  a  conservative  Democrat  bal- 
anced budget  plan.  I  must  say,  indeed, 
that  I  welcome  that  initiative  on  the 
part  of  the  conservatives  on  the  other 
side  of  the  aisle.  There  remain  philo- 
sophical differences,  but  unfortunately, 
my  friends  who  would  call  themselves 
conservative  on  the  other  side  of  the 
aisle  are  in  fact  a  minority  within  a 
minority. 

The  gentleman  from  Georgia  [Mr. 
Bishop],  chose  to  characterize  the  out- 
come of  the  vote  on  his  self-described 
conservative  Democrat  balanced  budg- 
et plan,  saying  it  was  rejected  by  the 
majority,  full  disclosure  demands  and 
accurate  counting  of  the  vote. 

The  sad  fact  is.  and  I  can  understand 
my  friend's  frustration,  the  sad  fact  is 
that  a  majority  of  his  own  party  re- 
jected that  plan,  including  the  minor- 
ity leader.  There  reaches  a  time,  Mr. 


Speaker,  where  we  cannot  be  content 
with  those  who  would  merely  talk  the 
talk.  The  people  of  the  United  States, 
in  my  opinion,  have  spoken  clearly  and 
compellingly  that  they  want  to  see  a 
change  in  the  culture  of  endless  tax- 
ation and  spending,  and  yet  leaders 
step  forward,  claiming  one  thing  and 
ofttimes  doing  another. 

I  find  it  especially  ironic  that  this 
Nation's  Chief  Executive,  who  made 
well  known  in  his  youth  his  opposition 
to  some  of  the  actions  taken  by  the 
President  of  his  party  in  the  late  1960"s. 
in  fact,  it  was  said  of  that  President  in 
the  late  1960"s  that  he  suffered  from  a 
credibility  gap.  how  unfortunate  it  is 
that  our  President  tonight  suffers  from 
an  affliction  that  can  only  be  described 
as  a  credibility  canyon,  so  wide  is  the 
gulf  between  what  Bill  Clinton,  the 
candidate,  said.  Mr.  Speaker,  and  what 
Bill  Clinton,  the  President,  is  willing 
to  deliver. 

In  1992.  then  candidate  Clinton,  on 
national  television,  said  that  he  would 
commit  to  balance  this  Nation's  budget 
within  5  years.  As  President.  Bill  Clin- 
ton, earlier  in  this  session  of  the  104th 
Congress,  worked  overtime  on  the 
votes  of  six  Members  of  the  other  body 
who  voted  for  a  balanced  budget 
amendment  in  the  103d  Congress.  He 
applied  Presidential  pressure  so  they 
would  change  their  votes  and  that  a 
balanced  budget  amendment  to  our 
Constitution  would  fail. 

In  1992.  Mr.  Speaker,  candidate  Clin- 
ton spoke  of  a  tax  cut  for  the  middle 
class.  Very  early  in  his  term.  President 
Clinton  gave  us  the  largest  tax  in- 
crease in  American  history,  a  tax  in- 
crease affecting  virtually  every  Amer- 
ican, for  it  was  not  only  on  income  tax. 
it  was  not  only  retroactive,  taxes  in- 
creased also  on  gasoline  that  every 
American,  virtually,  buys. 

Then,  just  a  few  weeks  ago,  perhaps 
suffering  from  the  affliction  that.  Mr. 
Speaker,  you  so  accurately  described  in 
your  radio  address  of  a  few  weeks  ago, 
this  overwhelming  need  for  our  chief 
executive,  instead,  to  act  as  a  cam- 
paigner in  chief,  the  President  went 
down  to  Houston.  This  is  the  article 
that  appeared  on  the  wires  of  the  Reu- 
ters news  agency,  with  an  account  of 
what  transpired  in  Houston.  ■'Clinton 
said  he  knew  that  a  lot  of  people  in  the 
room  were  'still  mad  about  the  1993 
budget,'  and,  in  his  words,  'they  think 
I  raised  their  taxes  too  much,  it  might 
surprise  you  to  know  that  I  think  I 
raised  them  too  much,  too.'  '■ 

Then  the  following  day  the  Presi- 
dent, in  a  press  briefing,  tried  to  make 
light  of  this  assertion,  saying  that  his 
mother  advised  him  not  to  make 
speeches  after  7  o'clock.  I  appreciate 
the  President's  attempt  at  humor.  I 
guess  there  might  be  some  effort  to 
laugh,  if  it  were  not  so  serious  and. 
fundamentally,  if  it  were  not  so  tragic. 
WTiere  does  the  President  stand? 

People  have  quoted  polls  here.  The 
most  compelling  poll  or  the  most  com- 


pelling polls  are  those  turned  in  Elec- 
tion Day  every  2  years  to  decide  who 
serves  in  this  Congress,  every  4  years 
to  decide  who  serves  in  the  oval  office. 
There  comes  a  time,  sooner  or  later, 
when  we  are  called  upon  in  this  coun- 
tiry  to  join  together  and  to  govern,  and 
SS  the  gentleman  serving  as  our  Speak- 
er pointed  out  in  his  radio  address  of  a 
few  weeks  ago.  this  President  seems 
conterft  playing  the  part  of  campaigner 
in  chief,  rather  than  Commander  in 
Chief.  Indeed,  as  our  friend  in  the  chair 
tonight  made  the  point  in  his  radio  ad- 
dress. "Perhaps  we  ought  to  try  and 
work  on  a  constitutional  amendment 
that  would  allow  this  President  to  be 
the  campaigner  in  chief  while  we  go 
look  for  a  genuine  chief  executive  to 
help  us  govern." 

Things  are  not  always  as  they  seem. 
The  cataclysm  that  many  have  spoken 
of  that  supposedly  took  place  today 
with  the  alleged  shutdown  of  govern- 
ment services  has  yet  to  be  realized, 
and  yet  those  apologists  for  more  taxes 
and  more  spending  came  to  the  floor  of 
this  House  today,  and  so  great  is  their 
affinity  for  big  government,  they  voted 
basically  to  allow  the  executive  branch 
to  raid  the  trust  funds  to  keep  the  gov- 
ernment in  business. 

H.R.  2621.  on  a  motion  to  suspend  the 
rules  and  pass,  to  prevent  disinvest- 
ment of  trust  funds.  177  Members  of  the 
liberal  minority  voted  no.  saying,  in 
essence.  ""Mr.  President.  Mr.  Secretary 
of  the  Treasury,  go  ahead  and  raid 
those  trust  funds."  The  irony  is  com- 
pelling that  those  who  march  to  the 
well  of  this  House  day  after  day  and 
claim  that  they  are  the  protectors  of 
Social  Security  and  they  are  the  pro- 
tectors of  Medicare,  and  yet  today 
when  they  are  called  upon  to  vote  to 
protect  the  very  trust  funds  they  alleg- 
edly pledge  an  oath  of  fealty  to,  some- 
how they  just  cannot  do  it. 

Mr.  Speaker,  I  am  joined  on  the  floor 
tonight  by  two  of  my  colleagues  who 
are  also  new  to  this  Chamber.  I  would 
first  yield  to  my  very  good  friend,  the 
gentleman  from  the  golden  corner  of 
South  Carolina,  Mr.  Lindsev  Graham. 

Mr.  GRAHAM.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  am  intrigued  by  what  the  gen- 
tleman is  saying  to  the  point  where  I 
came  over  here  to  join  him.  I  just  want 
to  say  this.  I  know  people  have  heard  a 
lot.  On  a  good  day,  it  is  very  difficult 
to  deal  with  the  issues  in  Congress  be- 
cause they  are  so  huge.  We  have  a  $4.9 
trillion  national  debt.  If  any  political 
figure  tells  you  that  it  will  be  easy  to 
come  to  a  balanced  budget,  I  do  not 
think  they  are  being  honest  with  you, 
because  this  is  hard  work,  but  it  has  to 
be  done  with  a  certain  sense  of  genu- 
ineness. 

Let  us  talk  about  something  you 
mentioned  a  few  minutes  ago  about  the 
President  as  a  campaigner.  I  know  you 
value  and  I  know  that  John  values  our 
personal  integrity  when  we  deal  with 
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our  constituents.  Bill  Clinton,  the  cam- 
paigner, said  that  "I  will  submit  to  the 
Congress  a  S-year  balanced  budget."  He 
said  that  on  "Larry  King  Live."  As  a 
candidate,  he  wanted  to  balance  the 
budget  in  5  years,  because  he  knew 
even  in  1992.  that  was  an  important 
issue  to  the  American  public.  I  have 
never  seen  that  document.  That  docu- 
ment does  not  exist. 

When  he  was  on  television  trying  to 
get  elected,  he  said  something  that  he 
thought  would  sound  good  that  would 
help  him  get  votes,  but  he  did  not 
mean  it.  I  can  guarantee  you.  if  you 
think  It  is  difficult  to  balance  the 
budget  in  7  years.  It  would  be  very  dif- 
ficult to  balance  it  in  5  years.  It  is 
going  to  be  difficult,  no  matter  what. 
'  But  he  made  a  statement  that  "I  am 

going    to    balance    the    budget    in    5 
years."  never  followed  through  with  it. 
{         never  sat  down  in  a  room  to  try  to  fig- 
,  ure  out  the  numbers,  to  make  it  a  re- 

ality. He  said  it  just  because  he 
tii)ught  it  would  sound  good. 
"  MVTiat  happened  when  he  got  to  be 
President?  A  couple  of  things  hap- 
pened. In  November  1994.  not  one  single 
Republican  incumbent  lost.  There  was 
a  sweeping  change  in  this  country.  I 
was  the  first  Republican  elected  in  my 
district  in  120  years.  My  Republican 
freshman  class  consists  of  73  very,  very 
good,  dedicated  people  that  ran  on  the 
same  issues.  We  have  taken  our  cam- 
paign literature  and  made  overlays. 
The  theme  of  it  was  •Bring  back  re- 
sponsibility and  control  of  Washington, 
DCs  financial  matters."  That  election 
sent  a  signal  to  Bill  Clinton,  and  the 
polls  were  at  80.  82  percent  that  we 
want  to  balance  the  budget. 

In  response  to  that  event,  2'/2  years 
after  he  has  been  President,  he  finally 
submits  a  balanced  budget  plan  that  is 
10  years.  The  problem  with  a  10-year 
balanced  budget  plan  is  a  couple 
things.  One.  it  does  not  balance  after  10 
•^ears.  You  have  $209  billion  in  deficits. 
'But  let  me  just  show  you  how  bad  this 
plan  was.  He  submitted  it  to  the  House. 
fe.nd  the  Democratic  leadership  was  so 
embarrassed  by  it  they  would  not  even 
offer  it  for  a  vote  in  the  House  as  a  sub- 
stitute. Bob  Dole  submitted  it  to  the 
Senate  for  a  vote,  and  you  know  how 
many  votes  it  got?  Zero.  He  has  never, 
ever  genuinely  thought  of  a  way  to  bal- 
ance the  budget  in  5  years  or  10  years. 
Kow  he  is  saying  maybe  9.  8.  7. 
I  The  only  way  we  are  going  to  get  Bill 
Clinton  to  balance  the  budget  is  to 
make  him.  The  only  way  to  balance  the 
budget  is  to  affect  entitlement  spend- 
ing. You  do  not  have  to  cut,  slow  the 
grrowth  down,  pass  the  savings  on  to  fu- 
ture generations,  reform  Medicare  so  it 
will  be  preserved  for  senior  citizens, 
options  that  work,  that  work  in  the 
private  sector.  We  are  doing  all  those 
things,  but  it  takes  two  to  tango  up 
here.  We  have  a  guy  at  1600  Pennsyl- 
vania Avenue  that  will  say  whatever  he 
needs  to  say  at  the  moment  to  get  re- 


elected, and  that  is  not  why   we  got 
elected.  That  behavior  is  going  to  stop. 

D  2100 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  my  great  friend  from  South 
Carolina,  and  I  am  also  pleased  to  see 
our  very  good  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Fox],  who 
joined  us  as  one  of  the  newcomers,  one 
of  the  73  conservative  newcomers  to 
this  House. 

Mr.  Fox.  welcome.  I  know  that  cer- 
tain actions  in  Washington  have  been 
both  disheartening  and  enlightening  si- 
multaneously for  the  gentleman. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
to  me  ?nd  would  say  that  would  be  cer- 
tainly an  understatement. 

I  want  to  say  that  we  in  the  freshman 
class  appreciate  the  gentleman's  lead- 
ership. In  fact,  he  has  been  a  very  ac- 
tive Member  of  the  104th  Congress  in 
trying  to  achieve  the  agenda  the  Amer- 
ican public  really  wants.  The  balanced 
budget  amendment  has  been  discussed 
by  the  gentleman  many  times  on  this 
House  floor,  and  as  well  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Graham]. 

The  fact  is  that  by  balancing  the 
budget,  we  will  help  every  family, 
those  who  have  kids,  those  with  sen- 
iors, because  they  will  have  more  of 
their  dollars  back  in  their  pocket  and 
lessen  the  bureaucracy.  What  has  not 
been  discussed,  at  least  tonight  on  the 
floor,  and  I  am  glad  we  have  the  oppor- 
tunity to  do  so.  is  that  we  have  a  cul- 
ture here  in  Washington  of  creating  a 
bureaucracy  that  has  regulations  that 
overregulate.  overspend,  and  do  not 
contribute  one  item  to  the  preserva- 
tion of  good  programs  for  the  country 
but  add  to  the  cost  of  those  programs, 
not  in  direct  services. 

I  think  it  is  also  important  to  point 
out  that  not  only  is  a  balanced  budget 
something  all  America  wants,  but  most 
of  the  Contract  With  America  had 
about  100  percent  of  the  Republicans 
supporting  it,  but  over  55  to  60  percent 
of  the  Democrats  supporting  it.  It  was 
failed  to  be  recognized  in  earlier 
speeches  b,y  Members  on  the  other  side 
of  the  aisle,  but  regulatory  reform  will 
decrease  the  cost  for  businesses  that 
duplicate  existing  State  law. 

Unfunded  mandates,  if  we  believe 
that  we  should  have  something  from 
the  Federal  Government,  that  is  some- 
thing we  should  actually  fund  here 
from  the  Federal  Government.  The 
congressional  accountabili*^y  law. 
which  was  passed,  was  signed  by  the 
President,  and  the  line-item  veto.  All 
these  things  were  supported  strongly 
by  Americans,  even  though  Repub- 
licans were  the  ones  that  sponsored  it 
and  the  Republicans  were  the  ones  that 
espoused  it. 

Frankly,  with  the  balanced  budget, 
and  I  applaud  your  leadership  on  this. 
Congressman  HA-i-woRTH.  I  am  hopeful 


the  next  time  the  President  gets  a  bill 
from  the  House  and  Senate  that  he  will 
do  the  right  thing  for  the  American 
people,  help  lower  the  cost,  and  make 
sure  that  the  Federal  Government  is 
not  dictating  to  people  but  providing 
services  that  cannot  be  provided  by  the 
private  sector  or  State  and  local  gov- 
ernment. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
thank  my  good  friend  from  Pennsyl- 
vania, and  as  we  collectively  and.  in- 
deed, as  a  new  conservative  majority 
within  this  Chamber,  move  to  bridge 
this  credibility  canyon,  we  can  only  do 
so  by  stretching  out  the  hand  of 
straight  talk  and  truth. 

Mr.  GRAHAM.  Mr.  Speaker,  if  the 
gentleman  would  yield  on  that  point. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
would  gladly  do  so  for  my  friend. 

Mr.  GRAHAM.  Let  us  talk  about  the 
truth.  The  truth  is  that  two-thirds  of 
the  Federal  budget  entails  entitlement 
spending  and  interest  element  of  the 
national  debt. 

People  probably  do  not  realize  this  at 
home,  but  this  year  the  interest  pay- 
ment on  our  national  debt  was  almost 
$300  billion.  We  spent  more  money  pay- 
ing the  interest  than  we  did  on  the  en- 
tire Department  of  Defense.  If  a  child 
is  born  in  America  today.  1995.  if  noth- 
ing changes  up  here,  during  their  life- 
time they  will  pay  $187,000  in  Federal 
income  taxes  just  to  pay  the  interest 
element  of  the  national  debt. 

This  is  serious  stuff.  Bill  Clinton  has 
never  submitted  a  serious  budget  to 
balance,  to  get  our  future  generations 
out  of  that  problem.  Let  us  look  at  the 
budget  that  he  did  submit  that  still 
does  not  balance.  In  his  budget,  after 
1996,  Medicare  premiums  go  up,  and 
over  a  7-year  period  they  go  up  89  per- 
cent. 

That  is  something  he  does  not  want 
to  tell  Americans  about.  We  are  being 
honest.  What  we  are  trying  to  do  is 
slow  the  growth  of  Medicare.  We  are 
going  to  increase  spending  every  year 
on  Medicare  two-and-a-half  times  the 
inflation  rate.  Every  year  we  will  in- 
crease spending,  but  we  will  slow  it 
down  from  11  percent  to  about  6  or  6.5 
percent.  We  are  being  honest  with 
America,  he  is  not  being  honest  with 
A.  mpri  opl 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield. 

Mr.  GRAHAM.  Yes.  sir. 

Mr.  HAYWORTH.  I  think  he  makes  a 
very  valid  and  accurate  observation. 
Indeed,  if  we  were  to  move  away  from 
the  metaphor  of  the  ship  of  state  and 
talk  about  the  House  of  state,  if  you 
will,  and  make  this  President  the  cus- 
todian-in-chief, what,  in  essence,  is 
going  on  is  the  equivalent  of  taking  the 
dirt,  trying  to  sweep  it  under  the  rug: 
taking  all  the  debris  and  simply  stuff- 
ing it  underneath  the  couch,  or  within 
the  cushions  of  the  couch,  and  making 
things  presentable  for  company  coming 
in  1996.  That  company  being  the  Amer- 
ican   citizens    who    go    to    the    voting 


booth.  Trying  ^  put  the  best  api)ear- 
ance  on  things  instead  of  really  getting 
down  to  cleaning  up  the  place. 

Now,  I  have  to  say,  speaking  from 
personal  experience,  and  as  my  dear 
wife  would  bear  out,  I  am  not  one  of 
the  greatest  housekeepers  on  Earth, 
but  before  my  wife  and  family  come 
back  here  on  the  rare  occasions  to  visit 
in  Washington,  I  know  I  better  clean 
that  house  and  get  it  ready.  I  better 
clean  that  apartment  and  get  it  ready. 
I  cannot  shovel  the  dirt  off,  I  cannot 
just  stuff  the  trash  in  amidst  the  cush- 
ions. What  we  have  to  do  is  make  a 
fundamental  change  and  a  clean  sweep 
of  the  idea  of  i)olitics  as  usual. 

More  evidence  of  the  credibility  can- 
yon. Each  time  I  step  into  the  well  of 
this  House,  I  think  about  those  chief 
executives  who  have  stood  at  this  po- 
dium on  truly  historic  occasions,  both 
Republicans  and  Democrats.  I  think  of 
Franklin  Roosevelt  on  December  8, 
1941,  discussing  the  events  of  the  pre- 
vious day  as  a  date  which  would  live  in 
infamy.  I  think  of  President  Ronald 
Reagan  coming  back  to  address  a  joint 
session  of  Congress  after  a  would-be  as- 
sassin was  unsuccessful  in  the  attempt 
to  take  the  President's  life. 

I  also  recall,  as  a  private  citizen, 
watching  on  television  a  newly-elected 
President  who  told  us  he  was  a  new 
kind  of  Democrat;  standing  at  that  po- 
dium and  lecturing  the  minority  party 
at  that  time  that  he  and  his  adminis- 
tration would  only  use  numbers  and 
only  formulate  budget  projections  on 
those  figures  supplied  by  the  Congres- 
sional Budget  Office,  or  CBO,  for  those 
numbers  were  the  most  accurate. 

Yet,  I  would  refer  my  colleagues  to 
this  chart,  because  through  the  efforts 
of  this  Congress,  the  President  ap- 
peared not  here  at  the  podium  but  in  a 
basically  5-minute  live  television  in- 
sert casting  about  for  a  political  solu- 
tion for  a  genuine  problem  of  govern- 
ance, and  he  said  we  need  to  balance 
the  budget  in  10  years. 

A  funny  thing  happened  between  the 
time  President  Clinton  stood  at  that 
podium  and  addressed  a  joint  session  of 
Congress  and  when  he  appeared  in  that 
brief  television  segment  earlier  in  this 
104th  Congress.  Somehow  the  President 
abandoned  the  numbers  from  the  Con- 
gressional Budget  Office.  But,  friends, 
these  are  the  numbers.  Mr.  Speaker, 
these  are  the  numbers  the  President 
said  would  be  the  most  accurate. 

As  my  good  friend  from  South  Caro- 
lina indicated,  look  what  happens.  Oh, 
yes,  1996,  deficits  below  $200  billion. 
The  equivalent  of  trying  to  sweep 
something  under  the  rug.  But  then, 
look,  from  1997  through  2005,  with  the 
exception  of  1998,  when  just  barely  the 
numbers  are  under  $200  billion,  in  es- 
sence we  have  $200  billion  deficits  for 
another  decade. 

Mr.  GRAHAM.  Mr.  Speaker,  would 
the  gentleman  yield  for  a  second? 
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Mr.    HA"iWORTH.     I    would    gladly 
yield  to  my  good  friend  from  South 
,  Carolina. 

Mr.  GRAHAM.  We  have  another  dis- 
tinguished Member  of  Congress  about 
to  join  us  here,  the  gentleman  from 
Iowa  [Mr.  Ganske],  who  is  a  medical 
doctor.  I  want  him  to  comment  in  a 
second  about  Medicare. 

But  when  we  look  at  those  numbers, 
we  see  in  the  year  2005  we  have  a  $209 
billion  deficit.  That  is  why  no  one  in 
the  Senate  voted  for  it.  But  here  is  the 
important  point  about  Medicare.  He  is 
using  Medicare  over  and  over  again  to 
justify  his  unwillingness  to  get  serious 
about  balancing  the  budget.  Even  in 
his  10-year  budget  that  does  not  bal- 
ance. Medicare  premiums  go  up. 

People  need  to  understand,  no  matter 
what  happens  in  this  Congress,  whether 
the  President's  plan  is  adopted.- wheth- 
er our  plan  is  adopted,  whether  we  do 
nothing,  that  part  B  of  Medicare, 
which  pays  senior  citizens'  doctor  bills, 
31  percent  of  it  comes  from  senior  citi- 
zen premiums,  the  other  69.5  percent 
comes  from  the  Treasury,  no  matter 
what  we  do.  the  premium  part  is  going 
to  go  up.  The  question  is  how  much  it 
goes  up. 

There  is  a  $7  difference  between  our 
plan  that  balances  in  7  years  and  the 
President's  plan.  That  $7  per  senior  cit- 
izen will  allow  us  to  balance  the  budget 
and  save  $44  billion.  But,  more  impor- 
tantly, what  we  are  doing  is  creating 
options  to  Medicare  that  will  given 
senior  citizens  the  same  rights  we  have 
in  Congress  to  choose  medical  plans 
that  are  more  efficient,  cheaper  and 
more  user  friendly. 

That  is  the  key  to  Medicare  reform, 
slowing  the  growth  down  and  giving 
people  options  so  that  not  only  can  we 
balance  the  budget,  but  we  can  t?.ke 
care  of  our  senior  citizens.  Because  if 
we  do  not  slow  the  grrowth  of  Medicare 
down,  part  A,  the  hospital  part,  is 
going  to  be  broke  in  the  year  2002.  If 
the  President  wants  to  help  senior  citi- 
zens, help  us  save  the  trust  fund  part 
A. 

Mr.  HATWORTH.  Mr.  Speaker,  the 
gentleman  points  up  another  aspect  of 
the  gulf  that  can  only  be  described  as 
the  credibility  canyon.  How  can  this 
President  claim  to  be  a  champion  of 
Medicare  when  he  is  willing  to  cyni- 
cf.lly  try  to  hold  down  the  part  B  pre- 
mium for  the  year  1996  only  to  have  it 
rise  again  exponentially? 

Mr.  GRAHAM.  The  election  year. 

Mr.  GANSKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYWORTH.  Mr.  Speaker,  I  am 
glad  to  yield  to  my  good  friend  from 
the  great  State  of  Iowa,  one  of  three 
freshman  Members  of  the  institution 
on  this  side  of  the  aisle  who  is  a  physi- 
cian. 

Mr.  GANSKE.  Mr.  Speaker.  I  would 
like  to  follow  up  on  my  colleagues" 
statements  tonight  about  Medicare.  I 
think  it  is  very,  very  important  that 


we  get  the  facts  out  to  our  senior  citi- 
zens. I  think  the  Clinton  mediscare 
campaign  has  reached  a  new  low. 

President  Clinton  says  he  is  willing 
to  shut  down  the  Government  to  keep 
seniors  from  having  to  pay  higher 
Medicare  part  B  premiums.  Why.  then. 
I  ask  my  colleagues.  Is  he  planning  a 
10.2-percent  increase  in  part  B  pre- 
miums in  1997.  right  after  the  next 
Presidential  election? 

Mr.  HATWORTH.  Mr.  Speaker.  I 
would  simply  ask  the  gentleman  from 
Iowa  to  repeat  those  numbers  so  that 
the  Speaker  and  indeed  the  American 
people,  who  join  us  this  evening,  can 
hear  this  again.  Would  the  gentleman 
please  repeat  what  he  just  said? 

Mr.  GANSKE.  Let  me  repeat  these 
numbers. 

President  Clinton  is  planning  a  10.2- 
percent  increase  in  part  B  premiums  in 
1997.  Is  it  not  convenient  that  that  is 
right  after  the  next  election? 

Let  me  give  Members  some  other 
facts,  and  these  are  facts.  The  Medicare 
part  B  premiums  have  increased  29  out 
of  the  last  30  years,  since  the  beginning 
of  Medicare.  A  fact:  Medicare  pre- 
miums have  gone  up  every  year  since 
President  Clinton  was  elected,  a  total 
increase  since  President  Clinton  was 
elected  of  $14.30.  Fact:  Under  our  Medi- 
care Preservation  Act.  in  the  year  2002. 
the  Medicare  part  B  premium  would  be 
$87.  Under  the  President's  budget,  the 
premiujns  would  be  $83. 

Mr.  GRAHAM.  So  it  is  a  $4  difference. 

Mr.  GANSKE.  Mr.  Speaker.  President 
Clinton  is  talking  about  shutting  down 
the  Government  for  a  difference  of  $4  a 
month. 

But  I  think  this  is  a  point  that  is 
very,  very  important  for  our  senior 
citizens  to  understand,  because  they 
are  thinking,  well.  look,  today  I  am 
paying  $46.10  a  month  for  my  pre- 
miums. Gee,  that  is  quite  a  bit  of  an  in- 
crease to  go  up  that  high.  But  what  we 
also  have  to  make  sure  that  our  senior 
citizens  know  is  that  that  part  B  pre- 
mium is  deducted  from  their  Social  Se- 
curity. Their  Social  Security  is  sched- 
uled to  increase  over  the  next  7  years 
also. 

Mr.  HA"^WORTH.  Mr.  Speaker,  If  I 
could  just  interrupt  the  gentleman  a 
moment,  because  I  want  to  make  sure 
I  understand  this  point  and.  indeed,  so 
the  Speaker  and  others  joining  us  to- 
night can  understand. 

When  there  is  this  rise,  which  is  pro- 
portional, the  proportion  stays  con- 
stant. What  the  gentleman  is  saying  is 
cost-of-living  adjustments  will  help 
seniors  absorb  that  cost. 

Mr.  GANSKE.  Exactly.  If  I  were  a 
senior  citizen,  and  I  were  only  seeing 
the  figures,  gee,  it  is  $46  now  and  it  is 
going  to  be  80-some  dollars  in  the  year 
2002,  that  would  worry  me  also.  But 
what  senior  citizens  also  have  to  keep 
in  mind  is  that  there  will  be  annual 
cost-of-living  increases  for  their  Social 
Security  during  that  period  of  time. 
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So  in  essence,  the  difference  between 
what  we  axe  proposing  and  what  the 
President,  projected,  is  proposing  is  a 
small  difference.  And  we  are  talking 
about  shutting  down  the  Government 
for  that. 

Mr.  HAYWORTH.  Two  points  we  need 
to  bring  out  at  this  juncture,  because 
again  some  people  may  have  missed 
the  entire  reason  we  enjoined  this 
Medicare  reform  topic  to  begin  with. 
Contrary  to  the  very  interesting 
fictions  and  political  theater  emanat- 
ing from  the  other  side,  this  has  noth- 
ing to  do  with  the  issue  of  tax  cuts. 

The  reason  we  were  prompted  to  take 
action,  as  a  new  conservative,  respon- 
sible majority  here  to  help  govern  is 
the  conclusion  of  the  Medicare  trustees 
in  a  report  issued  April  3  of  this  year. 
The  Medicare  trustees,  a  bipartisan 
group,  including  three  of  President 
Clinton's  own  Cabinet  officers.  Sec- 
retaries Rubin,  Reich,  and  Shalala, 
sigmed  off  on  this  language,  "the 
present  financing  schedule  for  the  pro- 
grram  is  sufficient  to  ensure  the  pay- 
ment of  benefits  only  over  the  next  7 
years."  So  a  7-year  window  to  make  re- 
forms. 

But  here  is  the  other  topic  and  the 
other  key  thing  that  we  must  bring  out 
at  this  juncture,  because,  again,  in  the 
confusion  that  has  resulted  on  this 
other  side,  some  folks  have  gone  out 
and  put  on  television  ads  that  can  only 
be  described  as  fiction. 

The  fact  is,  we  have  repeated  it.  men- 
tioned it  once  tonight,  but  it  bears  re- 
peating, the  average  expenditure  per 
Medicare  beneficiary  will  increase  from 
$4,800  this  year  to  $6,700  in  the  year 
2002.  That  is  an  increase.  That  is  not  a 
cut. 

Mr.  GRAHAM.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
think  this  is  a  fair  statement  of  what 
the  American  public  is  going  to  have  to 
come  to  grips  with  and  really  see  what 
we  want  in  this  country.  Medicare, 
trust  fund  A.  is  funded  by  wage  with- 
holding from  your  children  and  your 
grandchildren.  If  it  continues  to  grow 
at  the  rate  that  it  is  growing  at  11  per- 
cent a  year,  we  are  going  to  have  to  do 
one  of  two  things.  Triple  payroll  taxes 
in  the  next  10  years  on  your  children  or 
grandchildren,  and  I  think  most  senior 
citizens  find  that  to  be  unacceptable. 
The  other  option  is  to  increase  spend- 
ing on  Medicare  every  year  but  at  a 
slower  rate.  The  President's  plan  saves 
89  billion  from  slowed  growth,  but  it 
does  not  affect  part  B.  It  does  not  have 
an  institutional  reform. 

What  we  do  is  we  slow  the  growth 
down  to  about  6  percent,  increasing 
spending  every  year,  and  create  options 
for  traditional  Medicare  that  will  allow 
senior  citizens  to  be  well  taken  care  of 
and  save  money  for  future  generations, 
because  you  cannot  balance  the  budget 
until  you  reform  entitlements.  It  is 
physically    impossible.    If    you    took 


away  the  entire  discretionary  budget, 
you  could  not  get  there. 

Under  President  Clinton's  plan,  he 
increases  Medicare  premiums  every 
year.  It  is  going  to  happen.  But  under 
our  plan,  it  happens  in  a  managed  way 
with  options  that  may  save  senior  citi- 
zens money  with  a  view  of  balancing 
the  budget.  There  is  a  rhyme,  a  reason 
to  what  we  are  doing.  We  are  serious; 
he  is  not.  He  wants  to  get  reelected.  I 
want  to  change  America. 

Mr.  GANSKE.  Mr.  Speaker,  prior  to 
coming  to  Congress  last  November,  I 
was  a  physician,  practicing  in  Des 
Moines,  lA.  I  took  care  of  lots  of  Medi- 
care patients.  My  wife  is  a  family  phy- 
sician who  takes  care  of  many  senior 
citizens.  I  have  parents  who  are  on 
Medicare.  And  I  can  tell  you  that  the 
reason  we  are  doing  this  is  to  make 
sure  that  our  senior  citizens,  my  par- 
ents, my  past  patients,  continue  to  re- 
ceive good  quality  medical  care.  If  we 
allow  the  system  to  continue  the  way 
that  it  is  now.  we  are  facing,  according 
to  the  trustees'  report,  breakdown  in  6 
years.  We  cannot  bury  our  heads  in  the 
sand. 

The  Health  Care  Financing  Adminis- 
tration for  the  last  10  years  has  real- 
ized this  and  has  increasingly  tight- 
ened the  bureaucratic  tourniquet. 

Well,  folks,  the  tourniquet  can  help 
stop  the  hemorrhage  for  awhile.  But 
the  tighter  that  that  tourniquet  is  ap- 
plied, the  day  comes  when  you  have 
strangulation.  And  what  we  are  at- 
tempting to  do  with  our  Medicare  plan 
is  to  create  options  for  senior  citizens 
that  will  provide  good  quality  care, 
that  will  give  them  choices  that  they 
have  not  had  before,  where  we  still  in- 
crease the  amount  of  money  that  we 
are  spending  at  two  times  the  inflation 
rate,  the  same  thing  that  President 
Clinton  just  a  couple  years  ago  said  he 
was  for. 

So  I  think  that,  you  know,  there  has 
been  an  awful  lot  of  hot  air  blown  on 
this  issue.  It  is  time  that  we  get  these 
facts  out  to  our  senior  citizens. 

Mr,  HAYWORTH.  Again,  the  credibil- 
ity canyon  only  widened  in  the  past 
couple  of  days  when  the  President,  lis- 
tening to  his  polster  and  his  political 
consultant,  decided  to  reinvent  himself 
in  the  image  of  the  saviour  of  Medi- 
care, when  in  essence,  as  we  heard  the 
cold  hard  facts  from  the  physician, 
facts  borne  out.  not  out  of  fear 
mongering  but  out  of  compassion  that 
this  gentleman  who  has  worked  on  the 
front  lines  of  the  medical  industry,  we 
know  that  the  President's  arguments 
are  essentially  fictional. 

I  yield  to  the  gentleman  from  Con- 
necticut, Mr.  Shays,  my  good  friend, 
author  of  the  Shays  act.  What  seemed 
to  be  revolutionary  here  in  this  coun- 
try, that  Congress  people  should  live 
under  the  same  laws  as  every  other 
American,  our  good  friend  from  Con- 
necticut. 

Mr.  SHAYS.  Mr.  Speaker.  I  would 
just  point  out  that  this  law  would  not 


have  passed  if  it  had  not  been  for  the 
gigantic  support  of  all  the  new  Mem- 
bers of  Congress.  I  was  listening  to 
what  you  had  to  say  and  felt  compelled 
to  come  here  because  as  someone  who 
worked  on  Medicare  and  Medicaid  on 
the  Committee  on  the  Budget,  I  know 
that  we  are  saving  the  program.  I  know 
we  are  helping  to  slow  the  growth  of 
spending.  I  also  know  that  we  have  no 
new  copayment  or  an  increase  in  the 
copayment.  no  new  deductible  or  in- 
crease to  a  deductible.  The  premium 
stays  at  31.5  percent.  I  know  you  all 
have  mentioned  that,  but  the  key  point 
is  to  know  the  Government  still  is  pay- 
ing 68.5  percent.  President  Clinton  has 
decided  that  he  wants  it  to  drop  down 
in  the  election  year  to  25  percent  and 
actually  have  people  pay  less  pre- 
miums next  year  in  the  election  year. 
Then  they  go  up  just  as  ours  go  up  as 
the  cost  of  the  program  continues.  But 
the  interesting  point  is,  his  25  percent 
of  the  higher  increase  in  cost  ulti- 
mately means  that  the  difference  be- 
tween our  two  programs  is  only  $4.70 
each  month.  I  make  this  point  that  I 
know  has  been  made  a  number  of  times 
but  I  want  to  emphasize  it,  we  are 
going  to  spend  73  percent  more  in  the 
next  7  years  than  we  did  in  the  last  7 
years.  We  are  going  to  spend  $674  bil- 
lion of  new  money  in  Medicare.  And  on 
a  per-person  basis,  we  are  going  to 
spend,  as  you  have  pointed  out,  I  want 
to  emphasize  it  again,  $4,800  to  $6,700 
per  beneficiary.  Only  in  this  country 
and  in  this  city  when  you  spend  more 
money  do  people  call  it  a  cut. 

The  amazing  thing  is.  you  mentioned 
the  polls,  the  President  is  listening  to 
the  polls.  I  had  people  say,  are  you  not 
concerned  about  the  polls?  If  President 
Lincoln  had  listened  to  the  polls,  we 
would  not  be  one  nation  under  God,  in- 
divisible. We  would  be  two  nations. 

There  is  a  point  where  we  just  have 
to  be  willing  to  take  on  the  special  in- 
terests, who  are  willing  to  distort  the 
information,  and  talk  to  the  American 
people,  tell  them  the  truth.  You  tell 
them  the  truth  and  they  will  have  you 
do  the  right  thing.  But  polls  are  being 
pushed  aside  and  a  lot  of  Members,  par- 
ticularly on  this  side  of  the  aisle,  are 
willing  to  take  on  those  special  inter- 
ests to  save  Medicare  and  also  make 
sure  that  our  children  are  not  going  to 
have  to  pay  these  horrendous  debts. 

I  thank  the  gentleman  for  yielding.  I 
notice  we  have  a  new  Member  here. 

Mr.  HAYWORTH.  I  was  going  to  say, 
such  an  honor  to  have  with  us  the  dis- 
tinguished chairman  of  the  Committee 
on  Science,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  who  spent  a 
good  bit  of  time  using  special  orders  to 
help,  I  believe,  shape  the  new  majority. 

Mr.  WALKER.  Mr.  Speaker,  I  must 
say  that  I  am  unaccustomed  to  speak- 
ing from  this  podium.  You  imme- 
diately want  to  begin  uttering  liberal 
platitudes  when  you  stand  here.  But 
the  fact  is,  I  have  been  watching  the 


distinguished  gentlemen  talking  about 
Medicare  for  the  last  little  while.  I 
want  to  congratulate  you  for  what  you 
are  doing  to  make  the  American  public 
better  informed  about  these  issues. 

It  is  kind  of  tragic,  sad,  and  almost 
pathetic  that  the  Democratic  Party, 
that  can  take  some  justifiable  pride  in 
having  created  Medicare  some  years 
ago,  have  now  resorted  to  mediscare  as 
the  way  of  proceeding,  as  though  mak- 
ing older  people  fearful  is  a  substitute 
for  having  no  policy.  And  it  is  really,  I 
think,  a  true  tragedy  because  that  is 
really  what  you  have  happening  here. 

You  have  a  party  that  has  nothing  to 
say  on  the  subject  and,  in  fact,  is  doing 
things  that  are  very  harmful  to  older 
people.  The  vote  on  the  floor  today, 
where  the  question  was  whether  or  not 
we  would  divest  the  pension  funds  of 
older  people  in  this  country  in  order  to 
keep  spending  debt  money  in  the 
United  States,  the  Democratic  Party 
voted  overwhelmingly  to  go  ahead  and 
spend  the  money.  That  is  not  their 
money  to  spend.  This  is  money  that 
has  been  contributed  by  people  to  pro- 
vide for  their  own  retirement.  And  the 
Democrats  said,  go  ahead  and  divest  it. 
throw  it  away.  That  also  comes  on  the 
heels  of  a  plan  that  has  been  promoted 
primarily  by  Secretary  Rubin  which  is 
aimed  at  taking  the  pension  funds  that 
have  been  contributed  to  companies 
across  the  country  and  invest  those  in 
very  scary  public  housing  projects. 

Now,  these  are  things  that  are  hap- 
pening out  there  that  are  really  an  as- 
sault upon  senior  citizens  and  mean- 
time you  have  a  party  that  then  comes 
forward  and  conducts  a  mediscare  cam- 
paign aimed  at  trying  to  make  older 
people  fearful  about  what  might  hap- 
pen in  Washington  to  their  Medicare 
cuts. 

We  are  trying  to  make  that  system 
solvent.  We  are  trying  to  get  rid  of  the 
gimmicks.  Trying  to  get  rid  of  excuses 
and  make  certain  that  we  have  a  sol- 
vent system  for  people  to  depend  upon 
for  the  future,  and  all  we  get  is  scare 
tactics.  It  is  pathetic. 

Mr.  HA'YWORTH.  Mr.  Speaker,  once 
again,  mention  was  made  of  this  vote. 
And  somehow  it  may  be  missed  by 
some  folks  in  the  media,  but  we  need  to 
again  point  this  out.  When  the  gen- 
tleman from  Pennsylvania  says  that 
the  new  minority  overwhelmingly 
voted  to  raid  the  trust  fund,  here  are 
the  numbers:  177  Members  of  the  mi- 
nority party  voted  to  basically  say  to 
the  executive  branch,  to  the  Secretary 
of  the  Treasury  and  others  in  the  exec- 
utive branch,  sure,  go  ahead,  take  the 
trust  funds.  Spend  them  to  keep  the 
Government  in  business.  Only  18  Mem- 
bers, only  18  Members  of  the  new  mi- 
nority were  confident  to  help  us. 

Mr.  WALKER.  Mr.  Speaker,  I  want  to 
tell  you  how  scary  that  vote  really 
was.  I  was  in  a  meeting  today  and 
heard  the  Secretary  of  the  Treasury 
say  that  as  of  tomorrow  he  intends  to 


begin  divesting  the  trxist  fund,  pri- 
marily the  retirement  trust  fund  of 
Federal  workers.  And  so  this  was  not 
simply  some  meaningless  vote.  This 
was  in  fact  a  real  signal  to  the  Sec- 
retary of  the  Treasury  to  go  ahead  and 
begin  to  take  the  money  contributed 
by  Federal  employees  for  their  retire- 
ment and  spend  it  for  all  things  that 
the  Federal  Government  is  doing. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman for  that  observation. 

I  welcome  to  this  special  order  the 
distinguished  Speaker  of  the  House, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  I  want  to  thank  my 
friend  from  Arizona  for  having  this  dis- 
cussion of  where  we  are  at.  I  was 
watching  on  C-SPAN,  and  I  thought  I 
would  come  over  and  report  firsthand, 
having  been  in  a  meeting  with  the 
President  last  night  and  having  tried 
to  understand  exactly  what  the  admin- 
istration's real  objections  are.  I  think 
that  if  you  take  the  Congressional 
Budget  Office  scoring  of  the  Presidents 
budget  over  the  next  7  years,  you  can 
begin  to  understand  what  the  real  dif- 
ference is. 

Over  the  next  7  years.  President  Clin- 
ton would  spend  $625-  billion  more  in 
noninterest  outlays.  His  budget,  his 
Government  would  spent  $625  billion 
more  than  our  balanced  budget  act 
that  we  will  be  voting  on  this  week. 
Because  he  would  be  spending  a  lot 
more,  his  interest  outlays  over  the 
next  7  years  would  be  $252  billion  high- 
er. That  is,  we  would  be  in  a  situation 
where  we  as  taxpayers  would  be  paying 
$252  billion  more  in  taxes  in  order  to 
help  finance  $625  billion  more  in  spend- 
ing under  the  Clinton  administration 
program. 

Our  taxes  would  be  at  least  133  bil- 
lion higher.  And  as  you  pointed  out, 
and  this  is,  frankly,  this  is  the  chart 
that  got  me  to  come  over  here.  I  do  not 
think  I  have  done  a  special  order  this 
year.  I  was  watching  you  with  this 
chart  and  the  title  has  caught  exactly 
what  America  is  living  through.  We 
have  a  President  who  always  has  an  ex- 
planation for  what  he  wished  he  had 
done.  He  told  Larry  King  he  would  bal- 
ance the  budget  in  5  years  when  he  was 
a  candidate.  He  told  all  of  us  he  wanted 
to  reform  welfare.  Change  welfare  as 
we  know  it.  That  was  his  campaign  slo- 
gan. He  said  we  could  balance  the  budg- 
et in  5  years,  then  10,  then  9,  then  8, 
then  7.  Then  he  said,  well,  really  not  7, 
certainly  not  7  the  way  we  understood 
it,  not  7  if  you  have  to  actually  keep 
score.  But  he  would  do  it  in  7,  if  he  did 
not  have  to  keep  score.  Here  are  the 
numbers. 

As  you  point  out,  the  Congressional 
Budget  Office  took  his  numbers,  and 
this  is  the  Congressional  Budget  Office, 
you  remember,  are  the  people  the 
President  stood  right  up  there  and  told 
us  in  his  first  State  of  the  Union  we 
should  use.  I  think  you  have  already 
gone  through  this  once. 
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But  I  just  wanted  to  drive  home  for 
people  who  are  listening  when  the 
President  says  he  has  set  up  a  balanced 
budget,  it  is  factually  not  true.  The 
facts  are  under  the  President's  budget 
the  deficits  would  be  as  follows: 

In  1996  $158  billion,  $180  billion  in 
1997,  146— this  is  the  CBO  scoring— $146 
billion  in  1998.  slightly  different  num- 
bers than  you  have  because  of  the  way 
this  is  done  in  this  particular  version. 

But  the  net  effect  is  in  the  last  year, 
after  all  the  President's  work,  after  all 
the  President's  work,  after  all  of  his 
promises,  and  as  you  see  right  down 
here,  2002.  which  is  the  seventh  year 
when  we  get  a  balance,  in  this  seventh 
year  the  President  runs  a  $209  billion 
deficit.  It  is  almost  $1,000  for  everj- 
American,  deficit,  $1,000  more  debt  for 
our  children,  for  every  child  in  the 
country. 

Now  I  say  that  because  what  the  real 
fight  is  about  this  week  is  that  Presi- 
dent Clinton  wants  to  continue  to 
spend  more  money,  to  borrow  more 
from  our  children,  to  have  more  bu- 
reaucrats in  Washington,  to  have  more  * 
power  over  our  lives,  and  I  just  con- 
clude with  this,  and  I  appreciate  so 
much  your  letting  me  come  over  and 
yielding  to  me: 

The  continuing  resolution  that  we 
sent  down  yesterday  which  would  have 
kept  the  Government  open:  we  would  -^- 
have  none  of  these  problems  today  if 
the  President  signed  it.  That  continu- 
ing resolution  was  our  downpayment 
on  a  balanced  budget.  It  said  we  know 
we  cannot  get  there  all  at  once,  but  at 
least  we  can  start  doing  the  right  thing 
by  our  children.  It  was  for  18  days. 

To  show  you  the  difference  between 
the  House  and  Senate  Republicans  and 
the  Clinton  administration,  in  18  days 
we  saved  $3  billion  compared  to  what 
President  Clinton  wanted  to  spend,  and 
after  all  this  malarkey  about  Medicare 
I  said  to  him  last  night.  "If  we  take  it 
out,  would  you  sign  it?" 

He  said,  "No,  you  don't  let  us  spend 
enough." 

Mr.  HA'irWORTH.  Would  the  Speaker 
repeat  that  again  what  the  President 
told  you? 

Mr.  GINGRICH.  Clinton  administra- 
tion said:  Chairman  Panetta  said,  and 
directly  the  President  concurred;  no. 
they  would  not  sign  the  continuing  res- 
olution if  they  took  out  Medicare.  That 
was  only  the  public-relations  political 
argument.  The  fact  was  we  do  not  let 
them  spend  enough  money  in  the  next 
18  days.  We  actually  say  to  them  for  18 
days  you  are  missing  $3  billion  you 
wanted  to  spend.  We  save  for  our  chil- 
dren $3  billion,  and  they  just  could  not 
stand  the  idea  that  our  children  might 
have  that  $3  billion  when  they  wanted 
their  bureaucrats  to  have  it. 

Mr.  GRAHAM.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  just  want  to 
add  here  one  point,  too: 

Not  only  does  he  want  to  spend  more, 
but  now  he  wants  to  go  to  a  source. 
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Listen  to  what  he  wants  to  do  to  make 
sure  that  he  cannot  spend  more  be- 
cause we  are  putting  pressure  on  him. 

What  Bob  Walker  said  is  true.  For 
all  those  that  are  listening  out  there 
today,  the  President  is  intending  to  go 
for  the  Social  Security  trust  fund, 
money  for  your  retirement,  money  for 
miy  retirement,  borrow  money  out  of 
that  fund  to  feed  his  spending  habits. 
and  that  is  what  he  is  going  to  do.  and 
we  are  trying  to  stop  him.  Please  do 
not  let  him  do  that. 

If  we  were  in  private  business,  and  we 
borrowed  money  from  our  pension 
plans  to  run  our  businesses,  we  would 
go  to  jail.  That  needs  to  stop. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
3rield  to  our  friend  from  California. 

Mr.  BAKER  of  California.  Thank  you 
very  much,  Mr.  HArwoRTH.  I  have  had 
about  16  to  1  calls  in  the  last  few  days 
saying  hang  in  there,  let  us  make  this 
right  for  my  kids  and  their  kids,  but  a 
couple  of  people  have  been  fooled  by 
this  comment  that  we  are  going  to 
raise  premiums  on  Medicare  and  cut 
Medicare.  Would  you  please  address 
that,  Mr.  Speaker? 

Mr.  GINGRICH.  If  my  friend  would 
yield  to  me  for  just  1  minute,  again  I 
do  not  know  what  to  say  to  my  col- 
leagues when  the 
President  of  th«  United  /States  and  his 
senior  staff  deliberately,  knowingly, 
mislead  the  American  people. 

I  just  watched — I  did  the  "NewsHour" 
tonight,  and  immediately  after  I  was 
Interviewed  by  Jim  Lehrer,  they  had 
the  head  of  the  Budget  Office  down 
there,  Dr.  Rivlin,  a  very  knowledgeable 
woman  who  talked  about  severe  cuts  in 
Medicare. 

Now  I  just  want  all  of  my  colleagues 
to  understand  the  numbers  for  a  sec- 
ond, and  I  challenge  any,  any,  liberal 
Democrat,  to  explain  how  this  can  be 
called  a  cut.  This  year  we  spend  J4.80O 
per  senior  citizen  on  Medicare.  At  the 
end  of  our  7-year  program  to  save  the 
Medicare  trust  fund  we  spend  $6,700  per 
senior  citizen  on  Medicare.  Now  re- 
member there  are  more  retirees  be- 
cause more  people  retire  each  year, 
people  live  longer,  so  the  actual  in- 
crease in  Medicare  spending  is  45  per- 
cent more  spending  on  Medicare  over 
the  next  7  years,  which  is  twice  the  in- 
flation rate. 

Now,  if  you  are  going  to  spend  $4,800 
this  year,  and  it  is  going  to  go  to  $6,700 
at  the  end  of  our  7-year  plan,  that  is  a 
$1,900  per  senior  citizen  per  year  in- 
crease. For  the  life  of  me  I  do  not  un- 
derstand how  somebody  can  get  up,  an 
official  of  the  U.S.  Government,  look 
into  the  TV  camera  and  use  the  term 
'•severe  cut"  when  referring  to  a  $1,900 
per  senior  citizen  increase. 

Mr.  BAKER  of  California.  But  then 
you  do  that  by  raising  premiums  then; 
is  that  right?  •« 

Mr.  GINGRICH.  No,  but  in  fact  do  not 
raise  premiums,  which  is  the  other 
great    baloney,    and    again    my    good 


friend  from  Connecticut  was  showing 
me  some  numbers  that  are  so  spectacu- 
lar and  so  different  from  what  the 
President  has  been  saying  and  what  the 
President's  staff  hjis  been  saying  that  I 
really  think  he  should  share  them  with 
the  House  because  these  really  help  us 
understand  what  a  total  campaign  of 
misinformation  this  has  been. 

Mr.  SHAYS.  Well,  if  the  gentleman' 
will  yield,  I  just  would  point  out  that 
the  premium  that  we  pay  now  is  $46.10, 
and  the  President  has  decided  that  he 
is  going  to  lower  the  premium  to  $43.70 
per  month,  and  then,  after  the  election, 
it  goes  up  to  $48,  to  $53.  to  $59,  to  $67, 
to  $74.  to  $82,  and  the  7th  year  the 
President's  premiums  go  to  $82,  and 
ours  are  at  $87,  a  difference  of  $4.80,  and 
if  I  could  just  say,  when  we  get  to  this 
issue  of  what  is  a  cut,  the  administra- 
tion says  we  are  cutting  the  earned  in- 
come tax  credit;  that  is  going  from  $19 
billion  to  $27  billion.  They  say  we  are 
cutting  the  School  Lunch  Program,  but 
that  Is  going  up  from  $6.3  billion  to  $7.8 
billion.  They  say  we  are  cutting  the 
student  loan,  and  that  is  going  from  $24 
billion  to  $36  billion,  a  50-percent  in- 
crease in  student  loans.  They  say  we 
are  cutting  Medicare  and  Medicaid.  It 
has  gone  from  $89  billion  to  $124  billion. 
They  say  we  are  cutting  Medicare,  and 
it  is  going  from  $178  billion  to  $273  bil- 
lion. 

In  every  instance  there  is  a  signifi- 
cant increase. 

Mr.  BAKER  of  California.  It  was  just 
mentioned  to  increase  spending,  and  I 
am  embarrassed  to  say  this  as  a  con- 
servative Republican,  but  over  the  next 
7  years,  as  we  balance  this  budget,  we 
are  going  to  increase  spending  by  $3 
trillion  and  add  to  the  national  debt  a 
trillion.  Is  that  true? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield  to  me,  I  want  to 
point  out  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]  we  have  been  ac- 
cused on  this  floor  though  of  increasing 
spending  in  one  area.  I  have  heard  it  in 
the  well  on  several  occasions.  They 
have  been  saying  we  are  increasing 
spending  in  defense,  despite  the  fact 
that  we  are  actually  going  to  spend 
less  on  defense  next  year  than  we  spent 
this  year,  so  that  when  you  spend  less 
next  year  than  you  spend  this  year, 
well,  I  thought  it  was  a  cut,  but  they 
are  saying  it  is  an  increase.  But  yet  we 
are  spending  over  what  we  spent  this 
year;  they  are  saying  that  is  a  cut. 

It  seems  to  me  that  we  probably  have 
some  really  weird  economics  and  math- 
ematics for  that  matter  that  is  taking 
place  at  this  moment. 

Mr.  HA'YWORTH.  I  was  just  going  to 
say.  if  the  gentleman  would  yield,  the 
only  possible  mathematical  operations 
at  work  are  akin  to  something  Orwell- 
ian. 

We  recall  the  noted  British  author, 
George  Orwell,  in  his  book  "1984":  Ig- 
norance is  strength,  all  the  different 
observations    in   Orwellian    Newspeak, 


and  in  the  new  mathematics,  within 
this  Beltway,  and  especially  on  this 
side  of  the  Chamber,  an  increase  is  a 
cut  and  a  cut  is  an  increase.  It  adds  up 
to  this  new  international  symbol  that 
really  deserves  a  place  in  our  policy 
Pantheon,  the  international  symbol  for 
Stop  Whining. 

I  defer  first,  if  I  could,  to  the  physi- 
cian, oui  good  friend,  the  gentleman 
from  Iowa  [Mr.  Ganskej. 

Mr.  GANSKE.  Thank  you.  I  think 
that  for  our  listeners  we  need  to,  and 
the  citizens,  we  just  need  to  reinforce 
what  people  talk  about  and  how  people 
in  Washington  call  cuts,  what  they  call 
cuts. 

If  somebody  would  earn  $20,000  as 
their  salary  this  year,  but  next  year 
they  would  earn  $22,000,  most  people 
would  say  that  is  an  increase.  However 
in  Washington  it  is  very  possible  that 
that  would  be  called  a  cut  because  it  is 
less  than  a  hypothetical  projected  in- 
creased to  $23,000. 

That  is  what  we  have  to  explain  to 
our  citizens  when  we  are  back  in  our 
districts  because  they  hear  the  word 
"cut,"  they  hear  the  word  "cut."  and 
really  what  we  are  talking  about  in  the 
Medicare  area  is  we  are  talking  about  a 
slowing  hypothetical  rate  of  growth  to 
twice  the  rate  of  inflation,  almost 
more  than  anything  else  that  we  are 
doing  in  our  budget,  because  our  prior- 
ity is  to  continue  to  provide  quality 
health  care,  and  that  is  the  reason  why 
in  this  area  we  are  spending  more  at  a 
faster  rate  than  just  about  any  other 
part  of  our  budget. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Iowa,  and  I  would  recog- 
nize now  our  good  friend  from  Califor- 
nia. 

Mr.  BAKER  of  California.  Thank  you, 
Mr.  HAYWORTH.  It  is  very  important, 
and  I  was  rather  shocked  to  see  the 
President  close  down  the  Government. 
This  work  stoppage  has  occurred  in 
1984,  1987,  1990.  Always  the  employees 
have  been  paid,  but  for  the  President  of 
the  United  States  to  shut  down  the 
Government  and  declare  that  800,000  of 
our  loyal,  hard-working  Federal  em- 
ployees are  nonessential  sends  a  really 
strange  message  to  the  taxpayers  who 
are  paying  for  all  this  government. 

Do  you  have  any  thoughts  on  that? 

Mr.  HAYWORTH.  I  do,  and  I  defer 
first  to  our  good  friend  from  South 
Carolina  for  his  observation. 

Mr.  GRAHAM.  Let  us  put  it  in  per- 
spective. The  reason  he  is  giving  and 
preaching  is  that  he  wants  to  take  care 
of  American  senior  citizens,  and  in  the 
process  of  saying  that  he  intends  very 
soon  to  go  into  your  Social  Security 
trust  fund  and  borrow  the  money  out  of 
that  fund  to  fund  his  spending  habits. 
If  we  did  that  in  the  private  sector,  you 
would  go  to  jail.  He  is  trying  Xo  tell 
you  that  I  am  saving  you  from  a  pre- 
mium increase  when  his  own-  budget 
after  the  election  year  has  a  10-percent 
premium  increase  in  over  a  7-year  pe- 
riod.  There   is   $4   difference   between 


what  our  plan  does  and  what  his  plan 
does. 

He  is  trying  to  sell  you  a  bill  of 
goods.  Beware  of  Bill  Clinton,  senior 
citizens. 

Mr.  HA-YWORTH.  I  thank  the  gen- 
tleman from  South  Carolina  [Mr. 
GRAHAM]  who  puts  it  very  succinctly, 
and  again  it  bejirs  repeating  what  tran- 
spired on  this  floor  today,  H.R.  2621. 
The  overwhelming  majority  of  the  lib- 
eral guardians  of  the  old  order  said  to 
the  President  and  to  his  Secretary  of 
Treasury  in  effect,  "Go  ahead,  raid  the 
Social  Security  trust  fund  even  as  you 
stand  before  the  American  public  and 
claim  to  be  the  defender  of  America's 
seniors  because,  after  all,  we're  bound 
to  find  some  sympathetic  ears  in  the 
media  and  because  it  will  be  so  greatly 
repeated,  it  will  inspire  confusion.  So 
go  ahead  and  do  that." 

How  crass,  how  shameful,  how  politi- 
cal. Friends,  we  were  sent  to  Washing- 
ton to  change  business  as  usual,  no 
more  excuses,  no  more  gimmicks. 

And  to  those  who  write  and  say, 
"Gee,  why  don't  you  just  go  and  send 
in  a  clean  CR?"  let  me  make  this  ob- 
servation. The  difference  comes  in  phi- 
losophy, not  in  procedure.  Just  as  we 
are  constrained  to  speak  in  legislative 
style  here  in  the  House,  just  as  we  ob- 
serve convention  with  the  rules  of  the 
House,  so  too  do  we  make  use  of  legis- 
lative tools  at  our  disposal  to  imple- 
ment the  changes  needed. 

I  defer  to  my  friend  from  Pennsyl- 
vania. 

Mr.  WALKER.  Anybody  who  hears 
the  term  "clean  CR"  ought  to  under- 
stand that  a  clean  continuing  resolu- 
tion is  a  dirty  deal  for  future  genera- 
tions. 

•  Mr.  SHAYS.  I  would  just  love  to 
weigh  in,  if  I  could.  I  know  we  are  run- 
ning out  of  time,  but  the  bottom  line  is 
my  heart  goes  out  to  the  Federal  em- 
ployees about  whether  there  is  a  shut- 
down, but  this  is  far  bigger  than  Fed- 
eral employees.  This  is  an  issue  of 
whether,  once  and  for  all,  we  are  going 
to  get  our  financial  house  in  order,  and 
balance  our  budget,  save  our  trust 
funds  and  change  and  transform  this 
social  and  corporate  welfare  state  into 
an  opportunity  society. 
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That  is  what  this  battle  is  about. 

Mr.  HATWORTH.  I  thank  the  gen- 
tleman from  Connecticut,  and  indeed,  I 
thank  all  of  my  colleagues. 

Again,  Mr.  Speaker,  we  would  simply 
make  this  point.  Even  as  our  chief  ex- 
ecutive or  campaigner  in  chief  prepares 
to  leave  this  Nation,  as  we  understand 
he  is  planning  to  do,  to  go  to  Japan, 
again  Mr.  Speaker,  we  extend  the 
President  of  the  United  States  a  hand 
to  say,  "Enough  posturing.  Let's  join 
together  and  govern."  That  is  the  cen- 
tral issue. 

Even  as  our  friend,  the  gentleman 
from  Pennsylvania,  made  the  point,  it 


is  worth  noting  this.  We  are  not  play- 
ing a  game. 

Mr.  BAKER  of  California.  One  last 
comment  anl  the  most  important 
thing  to  remember  tonight;  that  is.  re- 
gardless of  when,  whether  it  is  tonight, 
tomorrow  night,  or  the  next  night,  we 
are  not  going  to  pass  anything  that  ex- 
ceeds the  budget  line  that  will  balance 
us  by  2002.  We  are  going  to  pass  the 
Balanced  Budget  Act  of  1996,  and  we 
are  going  to  do  it  this  week  or  next 
week,  and  we  are  not  going  to  exceed 
that  balanced  budget  line. 

Mr.  HAYWORTH.  For  it  is  our  mis- 
sion to  balance  the  budget  and  change 
the  philosophy  of  taxing  and  spending, 
and  interesting  interpretations  that 
have  to  be  called  fictional  offered  by 
the  cynical  guardians  of  the  old  order. 


NOW,  FOR  THE  REST  OF  THE 
STORY 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  North  Carolina).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Barrett] 
is  recognized  for  60  minutes. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  am  pleased  to  be  here  to- 
night. I  am  going  to  be  joined  by  sev- 
eral of  my  colleagues  on  the  Demo- 
cratic side.  I  guess,  as  Paul  Harvey 
would  say,  we  would  like  to  tell  you 
the  rest  of  the  story,  because  for  the 
last  hour  we  have  heard  what  best 
could  be  described  as  maybe  Lost  in 
Space,  or  Fantasies  of  the  Unknown,  or 
something  like  that. 

However,  I  think  perhaps  what  is 
good  for  the  American  people  is  that 
we  will  have  an  opportunity  to  give  the 
perspective  from  those  of  us  who  are  in 
the  minority  here,  those  of  us  who  are 
interested  very  much  in  moving  the 
Government  and  the  society  forward. 

I  am  pleased  to  be  joined  by  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
who  is  here  tonight,  the  gentlewoman 
from  Florida  [Mrs.  Thurman].  and  the 
gentlewoman  from  Ohio  [Ms.  Kaptur]. 
We  are  going  to  spend  the  next  hour 
talking  about  a  few  things. 

I  want  to  start  off  by  talking  about 
efficiency  and  the  ability  of  Congress 
to  do  its  work,  because  I  am  a  Member 
of  the  103d  Congress.  I  was  a  freshman 
last  year,  as  was  the  gentlewoman 
from  Florida  [Mrs.  Thurman].  The  mes- 
sage that  we  received  when  we  were 
elected  is  that  the  American  people  did 
not  want  business  as  usual.  They  want- 
ed Government  to  work,  they  wanted 
Congress  to  come  and  do  its  job. 
Frankly,  that  is  exactly  what  we  did 
last  year,  especially,  especially  when  it 
came  to  the  appropriations  bills. 

Today  is  November  14,  1995.  The 
House  of  Representatives  and  the  U.S. 
Senate  had  completed  and  sent  to  the 
President  and  had  signed  into  law  3  of 
13  appropriation  bills.  For  those  of  you 
who  do  not  know,  we  are  required  by 
law  to  complete  the  13  appropriation 
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bills  basically  by  October  1  of  each 
year. 

Many  times  what  happens  is  there  is 
a  continuing  resolution  that  permits 
Congress,  in  essence,  to  grant  itself  a 
little  bit  of  an  exemption,  or  an  excep- 
tion, and  work  a  little  bit  later,  but  in 
1993  when  the  gentlewoman  from  Flor- 
ida [Mrs.  Thurman]  and  I  were  fresh- 
men in  our  first  year,  and  in  1994.  when 
the  gentleman  from  New  Jersey  [Mr. 
Pallone].  the  gentlewoman  from  Ohio 
[Ms.  Kaptur].  the  gentlewoman  from 
Florida  [Mrs.  Thurman],  and  I  were  in 
the  majority,  we  finished  every  one  of 
those  bills  prior  to  the  October  1  date. 
Not  only  did  we  finish  every  one  of 
those  bills,  we  had  them  finished,  sent 
to  the  President  of  the  United  States, 
and  they  were  signed  into  law. 

As  of  today,  we  have  only  three  ap- 
propriation bills  that  have  been  signed 
into  law  by  the  President  of  the  United 
States.  He  has  vetoed  one.  so  we  have 
nine  that  have  not  moved  through  the 
appropriations  process. 

So  yes,  there  is  a  problem.  The  prob- 
lem, plain  and  simple,  is  that  Congress 
has  not  done  its  job.  Th-e  reason  it  has 
not  done  its  job  is  because  we  have 
spent  so  much  time  this  year  on  extra- 
neous matters,  on  public  relations  gim- 
micks like  the  Contract  With  America, 
that  we  basically  have  not  done  the  job 
that  we  were  hired  to  do. 

Under  the  leadership  of  Speaker 
Gingrich  and  his  followers,  we  have 
not  done  the  nuts-and-bolts  oijerations 
of  government.  That  is  why  we  are 
standing  before  you  today'with  a  prob- 
lem. 

I  yield  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  Mr.  Speaker,  I 
think  the  gentleman  makes  a  very 
good  point.  My  comments  are  based  on 
this  appropriations  process,  because  I 
have  found  it  very  interesting  that 
only  two  or  three  of  these  have  actu- 
ally passed. 

Actually,  when  I  go  home  and  I  talk 
to  my  constituents.  I  try  to  explain  to 
them  a  little  bit  of  what  has  gone  on 
here.  I  personally  think  we  need  to 
thank  the  American  public  tonight,  as 
in  the  minority,  and  I  will  tell  you 
why.  One  of  the  things  I  heard  was. 
"Well,  it  does  not  sound  like  Demo- 
crats are  very  organized,  and  they  are 
not  really  getting  their  points  out." 
and  those  kinds  of  things.  Then  I  start- 
ed to  pay  more  attention  to  what  was 
happening  over  in  the  Senate.  All  of  a 
sudden,  it  was  remarkable  to  me.  be- 
cause the  issues  that  we  had  raised  as 
Democrats  on  this  floor  about  issues 
within  these  appropriations  bills,  and 
by  the  way,  which  were  not  about 
spending,  they  were  trying  to  legislate 
on  the  appropriations  bills,  were  being 
raised  on  the  Senate  side. 

Remember  the  issue  about  clean 
water  and  the  health  and  welfare  of 
this  country  when  it  came  to  meat  in- 
spectioi.s?  Remember  that?  Who  raised 
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those  issues?  We  did.  We  did  our  home- 
work over  here.  We  pounded,  and  we  let 
the  American  people  know  potentially 
what  was  going  to  happen  to  them  and 
what  could  potentially  happen  to  them 
as  a  result  of  the  passage  of  these  bills. 
We  said  to  our  constituents:  "We  don't 
have  the  votes  in  the  House  to  stop 
this.  They  are  on  this  roll.  By  golly,  we 
are  going  to  get  this  done," 

What  did  we  say  to  them?  I  did.  I  said 
to  them.  I  said.  "Go  talk  to  your  Sen- 
ators. They  have  a  different  ability  for 
rules,  they  have  a  different  ability  to 
be  able  to  raise  the  issues  within  the 
Senate  side,  because  we  are  controlled 
totally  by  what  amendments  we  can 
even  bring  to  this  floor  by  a  Committee 
on  Rules.  They  have  an  opportunity  to 
debate  these  issues  that  we  raised  over 
here." 

What  has  happened  now,  because  of 
the  issues  that  we  have  raised,  the  Sen- 
ators have  said,  "Whoa,  wait  a  minute. 
There  are  some  thing  in  here  that  are 
dangerous,  and  there  are  things  that 
our  constituents  are  raising  to  us.  and 
we  don't  have  the  answers  to  those 
questions."  We  can't  come  to  the  table 
and  reconcile  our  differences  between 
the  Senate  and  the  House  because  we 
are  that  far  apart,  because  the  Amer- 
ican public  said  to  the  Senators.  "This 
is  the  wrong  way  to  go,"  which  is  what 
the  President  is  saying. 

So  we  are  really  doing  exactly  what 
the  American  people  asked  us  to  do. 
The  problem  is  that  we  have  left  hun- 
dreds of  thousands  of  people  in  a  real 
predicament. 

I  think  the  gentlewoman  from  Ohio 
[Ms.  Kaptur].  tonight  could  tell  you 
what  happened  and  who  was  not  served 
in  her  district  because  of  what  hap- 
pened today,  and  I  would  love  to  hear 
those  facts  and  figures,  because  I  think 
it  is  outlandish  that  we  have  all  kinds 
of  people  with  problems,  because  the 
American  people's  problems  have  not 
quit  because  Government  has. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  here,  and 
I  guess  what  we  can  talk  about  is 
wreck-onciliation,  and  it  is  truly  a 
wreck  for  our  communities,  and  for 
communities  across  this  country. 

I  happen  to  serve  on  the  Committee 
on  Appropriations,  and  I  can  testify 
that  there  have  been  many,  many 
years  when  we  have  cleared  our  bills  on 
time,  all  13  of  them,  before  October  1. 
There  is  no  reason  to  furlough  800,000 
Federal  employees.  I  can  tell  you  in 
Toledo,  OH,  my  largest  community,  we 
had  our  office  in  the  Federal  building, 
and  just  today,  because  Social  Security 
had  to  really  close  down,  those  people 
were  furloughed,  there  were  70  people 
whose  claims  could  not  be  directly 
processed,  500  visitors  were  turned 
away,  because  our  office  is  pretty  close 
to  their  office,  and,  on  average,  they 


receive  about  245  phone  calls  a  day. 
That  means  245  seniors  called  in  to  the 
office,  and  the  phone  could  not  answer 
today,  because  the  people  were  not 
there. 

Here  in  Washington,  tomorrow  I 
think  I  am  the  only  Washington  monu- 
ment that  students  in  my  district  will 
see,  because  hundreds  of  them  are  here 
during  the  fall  season,  and  they  learned 
that  all  the  monuments,  all  the  muse- 
ums, are  all  closed  down.  So  here  they 
have  saved  their  money,  they  have 
done  car  washes  during  the  summer, 
they  have  worked  so  hard  to  come  with 
their  classes  to  Washington,  and  today 
they  cannot  see  any  of  them.  This  is 
their  one  time.  It  is  so  expensive  to 
come  here,  so  we  are  seeing  the  results 
of  this  unnecessary  train  wreck  here  in 
the  month  of  November. 

What  is  amazing  to  me,  this  so-called 
new  leadership  on  both  sides  of  the 
Congress,  why  do  we  have  to  wait  until 
the  end  of  the  week?  It  is  Tuesday. 
Now  they  told  us  we  have  to  wait 
through  Wednesday,  wait  through 
Thursday,  and  maybe  we  will  have  a 
vote  on  Friday.  What  are  we  waiting 
for? 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  would  ask  the  gentleman 
from  New  Jersey  if  he  has  any  thoughts 
on  what  we  are  waiting  for.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Pallqne]. 

Mr.PALLONE.  Mr.  Speaker,  I  think 
it  really  comes  down  to  the  intran- 
sigence, if  you  will,  of  the  Republican 
leadership  and  Speaker  Gingrich,  basi- 
cally not  willing  to  compromise,  not 
willing  to  negotiate  common  ground. 

The  thing  that  amazes  me  is  how  this 
continuing  resolution,  which  is  basi- 
cally a  stopgap  way  of  keeping  the 
Government  going  until  we  finally  re- 
solve the  larger  budget  issues,  this  con- 
tinuing resolution,  which  historically, 
at  least  as  long  as  I  have  been  here, 
whenever  we  had  one,  it  was  basically 
what  we  call  clean,  a  clean  continuing 
resolution.  It  just  tried  to  provide  the 
money  to  keep  the  Government  going, 
without  being  loaded  down  with  all 
kinds  of  extraneous  material. 

This  time,  however,  the  Republican 
leadership  put  this  Medicare  premium 
increase  in  the  continuing  resolution, 
so  that  I  think  we  are  talking  about  $11 
more  per  month  that  seniors  would  be 
paying  for  their  part  B  Medicare  as  of 
January  1.  This  was  included  in  the 
continuing  resolution,  so  the  Presi- 
dent, when  he  received  it,  had  to  veto 
it.  I  am  proud  of  the  fact  that  he  ve- 
toed it  in  order  to  guarantee  that  sen- 
ior citizens'  Medicare  premiums  would 
not  go  up  January  1.  This  is  the  kind  of 
nonsense  we  are  getting. 

We  are  being  told,  instead  of  just  try- 
ing to  pass  a  continuing  resolution 
that  keeps  the  Government  going  while 
we  try  to  work  out  our  differences  on 
the  budget,  it  is  loaded  up  with  Medi- 
care increases  and  all  these  other 
things. 


Mr.  BARRETT  of  Wisconsin.  Let  me 
make  sure  I  understand  this.  Are  you 
saying  we  should  not  be  debating  the 
Medicare  issue? 

Mr.  PALLONE.  Mr.  Speaker,  I  am 
saying  that  the  debate  over  the  budget, 
and  I  would  like  to  get  into  that  a  lit- 
tle bit,  is  ongoing,  and  will  be  dealt 
with  either  by  the  end  of  this  week  or 
within  the  next  few  weeks,  but  while 
that  debate  is  ongoing,  it  is  necessary 
for  the  Government  to  keep  operating 
the  way  it  normally  does. 

Mr.  BARRETT  of  Wisconsin.  So  it 
has  nothing  to  do  with  the  continuing 
resolution? 

Mr.  PALLONE.  Absolutely  not. 
There  is  absolutely  no  reason  it  should 
be  included  within  the  continuing  reso- 
lution. 

Mrs.  THURMAN.  If  the  gentleman 
will  continue  to  yield,  if  I  remember 
correctly,  on  this  floor  there  was  a 
freestanding  Medicare  bill  passed,  is 
that  correct? 

Mr.  PALLONE.  Absolutely. 

Mrs.  THURMAN.  I  would  like  to  go 
back  a  little  bit,  for  those  who  might 
have  watched  the  debate  during  today. 
The  gentleman  from  California  [Mr. 
Thomas]  was  on  the  floor  reciting  from 
the  Wall  Street  Journal.  I  actually 
tried  to  get  this  information  in  on  the 
floor  at  the  time,  but  we  were  limited 
on  the  amount  of  time  we  had  to  de- 
bate what  I  thought  was  a  very  impor- 
tant issue. 

Rightly  so,  he  did  talk  about  some  of 
the  issues  and  the  Medicare  premiums. 
You  know,  in  fact,  this  is  really  the 
story,  as  I  understand  it,  and  as  has 
been  explained  to  me.  Today  our  sen- 
iors pay  about  $46.10  under  current  law, 
because  evidently  there  was  the  issue 
that  seniors  would  pay  25  percent  of 
the  premiums,  so  it  actually  would 
have  dropped  in  1996  to  $42.50.  He  kept 
talking  about  this  was  the  responsible 
thing  to  do,  you  know,  that  we  should 
raise  this,  and  we  had  to  worry  about 
the  computer  changes  and  those  kinds 
of  things. 

Actually,  on  the  Republican  side  over 
on  the  Senate,  there  was  an  announce- 
ment made  yesterday  in  the  late  after- 
noon by  one  of  the  Senators  that  they 
thought  we  just  should  hold  constant 
the  $46.10,  which  was  Immediately  re- 
jected by  the  House  leadership  here. 

Mr.  PALLONE.  Right. 

Mrs.  THURMAN.  This  is  what  was  in- 
teresting, and  I  found  that  it  was  never 
mentioned  when  the  gentleman  from 
California  [Mr.  Thomas]  mentioned  the 
Wall  Street  Journal  article.  This  was 
what  the  rest  of  the  story,  as  some  peo- 
ple might  say,  contained. 

"A  Strong  Motivation"  is  the  sub- 
title. 

The  GOP  has  a  strong-  motivation  for  push- 
ing the  issue  now.  Most  elderly  people  might 
not  notice  the  proposal  increase  if  it  is  en- 
acted soon.  That's  because  Medicare  pre- 
miums are  deducted  from  beneficiaries' 
monthly  Social  Security  checks,  and  Social 
Security  recipients  are  scheduled  to  get  a  2.6 


percent  cost-of-living  increase  as  of  January 
1.  That  means  that  the  average  Social  Secu- 
rity check  will  rise  to  $720,  from  $702,  accord- 
ing to  the  government.  If  Medicare  pre- 
miums grow  to  $53.50  on  January  1,  recipi- 
ents' checks  will  still  be  higher  after  the 
monthly  Medicare  deduction.  $666.50  on  aver- 
age compared  with  $655.90  today. 

So  there  is  really  a  smoke  and  mirror 
behind  this.  They  have  to  get  the 
change  now,  so  that  it  does  not  show 
up  in  May  or  April  of  next  year,  but 
shows  up  at  the  same  time  that  the 
Medicare  increase  would  come,  at  the 
same  time  they  were  getting  their 
COLA  Increases. 
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Mr.  BARRETT  of  Wisconsin.  If  I 
could  touch  on  that  and  go  back  to 
what  the  gentleman  from  New  Jersey 
[Mr.  PALLONE]  was  saying,  I  am  going 
to  try  to  tie  it  into  an  issue  that 
sounds  like  it  has  nothing  to  do  with  a 
continuing  resolution  or  Medicare  pay- 
ments, but  conceptually  it  does.  That 
is  the  line-item  veto. 

I  am  convinced  that  the  American 
people  want  the  line-item  veto.  They 
want  the  President  to  have  the  ability 
to  get  rid  of  pork  barrel  spending  and 
items  that  are  completely  extraneous 
to  the  issue  at  hand.  That  is  why  I  sup- 
port It.  Republicans,  who  for  years 
have  been  in  favor  of  this  thing,  are 
finding  hundreds  of  ways  to  talk  this 
to  death.  The  last  thing  they  want  to 
do  is  grlve  President  Clinton  the  ability 
to  line-item  their  pork  barrel  spending 
or  tax  matters. 

As  the  gentleman  from  New  Jersey 
said,  the  continuing  resolution  is  to 
keep  the  Government  running  for  the 
next  few  weeks  until  the  majority  can 
do  the  work  on  this  they  were  elected 
to  do.  Obviously,  they  are  not  consult- 
ing with  us.  But  their  job  and  our  job 
in  the  Congress  is  to  get  appropriations 
bills  passed  and  the  reconciliation  bill 
passed  and  sent  to  the  President.  They 
have  not  been  able  to  do  that. 

But,  they  know  if  they  can  sneak  or 
push  or  pummel  or  bully  this  Medicare 
premium  increase  into  the  continuing 
resolution  bill  and  have  the  President 
sign  it  into  law,  they  are  done.  They 
are  done  with  their  crown  jewel  in 
terms  of  this  portion  of  the  budget,  be- 
cause they  are  determined  to  have  that 
increase  built  into  it. 

Just  for  a  short  time,  I  want  to  talk 
a  little  bit  about  the  merits.  I  was  sit- 
ting here  when  the  Speaker  was  talk- 
ing and  boasting  about  the  increases  in 
Government  spending  per  recipient 
under  their  plan,  and  I  may  surprise 
some  Members  here,  but  I  actually 
agree  with  some  of  the  things  that 
they  said.  They  are  telling  the  truth 
when  they  say  that  the  Government 
spending  per  recipient  is  going  to  rise 
from  $4,800  per  recipient  this  year  to 
$6,700  per  recipient  in  the  year  2002. 
That  is  absolutely  correct.  That  is 
something  that  a  Democrat  says  the 
Republicans  are  telling  the  truth  on. 


But,  again  as  Paul  Harvey  would  say, 
"they  do  not  tell  you  the  rest  of  the 
story,  because  while  they  boast  about 
that  increase,  which  Is  about  a  44-per- 
cent Increase,  in  fact,  the  Speaker  not 
more  than  20  minutes  ago  said  that  is 
an  Increase  that  is  twice  the  rate  of  in- 
flation and  he  boasted  that  it  was 
twice  the  rate  of  inflation.  What  the 
Speaker  did  not  tell  was  that  the  Medi- 
care premiums  are  going  to  go  from  $46 
a  month  to  $87  a  month  in  the  same  pe- 
riod, and  that  is  an  85-  to  90-percent  in- 
crease. ' 

If  the  Speaker  was  saying  that  a  44- 
percent  increase  is  twice  the  rate  of  in- 
flation, what  he  didn't  tell  is  that  they 
are  going  to  raise  the  Medicare  pre- 
miums for  seniors  in  this  country  four 
times  the  rate  of  Inflation  in  the  next 
7  years.  I  think  that  that  is  something 
that  I  think  we  should  debate.  I  think 
that  there  axe  public  policy  issues 
there  that  should  be  debated.  I  frankly 
think,  for  seniors  who  can  afford  it, 
they  can  pay  more.  Some  of  my  col- 
leagues on  both  sides  of  the  aisle  might 
disagree  with  that. 

Ms.  KAPTUR.  If  the  gentleman 
would  yield,  following  on  what  you  so 
importantly  have  outlined,  and  I  think 
that  message  should  be  repeated  and 
repeated  and  repeated  to  show  where 
the  costs  are  going  to  fall,  and  then 
Congresswoman  Thurman's  comments 
about  how  much  more  seniors  will  have 
to  pay  and  when  those  bills  will  come 
due,  I  think  what  is  important  to  put 
out  in  the  Record  tonight  again  is  to 
show  people  that  all  of  these  additional 
costs  that  seniors  are  going  to  have  to 
pay,  and  all  of  the  cuts  that  are  going 
to  come  in  Medicare  totaling  over  $270 
billion,  as  this  chart  demonstrates, 
none  of  that  money  is  going  to  make 
Medicare  more  whole.  In  fact,  it  is  all 
going  to  go  for  major  tax  breaks,  over 
$245  billion,  to  among  the  most  privi- 
leged people  in  this  country. 

So,  all  of  the  sacrifice  that  we  are 
talking  about,  the  quadrupling  of  what 
seniors  will  have  to  pay  over  the  re- 
maining part  of  this  decade  and  into 
the  next  century,  is  not  going  to  do  a 
thing  to  make  health  insurance  more 
accessible  to  seniors.  All  that  money 
and  all  that  sacrifice  is  going  away  so 
at  the  same  time  the  seniors  are  shoul- 
dering a  heavier  burden,  the  Medicare 
Program  will  not  be  made  any  better. 

I  yield  to  the  Congresswoman. 

Mrs.  THURMAN.  Mr.  Speaker,  there 
is  another  important  factor  in  there 
and  that  is  the  issue  of  Medicaid,  which 
is  $181  billion  cut  and  block  granted 
back  to  our  States,  so  the  States  can- 
not meet  the  needs  once  again  for  the 
levels  of  poverty  and  for  our  seniors. 
And  it  refers  to  things  like  long-term 
care.  Issues  that  we  are  all  very,  very 
concerned  about. 

I  find  it  interesting  that  1  or  2  years 
ago  for  all  the  things  that  they  talk 
about  right  now,  they  would  not  en- 
gage with  us  in  health  care  reform  that 
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looked  at  the  whole  health  care  proc- 
ess, for  cost  containment,  to  find  the 
savings,  to  do  the  kinds  of  things  that 
they  elected  us  to  do. 

The  only  thing  that  they  have  looked 
at  are  the  two  Government  programs 
that  give  to  our  seniors  the  dignity, 
when  it  was  passed,  when  they  only  had 
40  percent  of  the  people  with  any 
health  care  to  100  percent,  and  to  help 
children  in  poverty  to  be  able  to  have 
an  opportunity  to  have  health  care. 

We  have  not  even  started.  And  they 
talk  about  balancing  the  budget.  Actu- 
ally, they  obviously  agree,  because 
look  where  they  have  hit.  That  what 
we  needed  to  look  at  was  in  the  health 
care.  That  that  was  where  our  costs 
were  going  up,  and  that  we  did  have  to 
contain  those  costs,  and  we  needed  to 
find  ways  to  do  that. 

But  the  way  we  do  it  is  by  bringing 
more  people  into  the  health  care  sys- 
tem instead  of  shoving  people  out  of 
the  health  care  system.  I  believe,  and  I 
honestly,  believe  that  we  will  see  cost- 
shifting  in  this  country  to  where  more 
people  will  have  less  coverage  or  more 
people  will  have  a  less  ability  to  buy 
into  private  insurance,  because  the 
costs  will  rise  so  high  because  of  what 
is  going  on  here  today,  and  then  we 
have  done  nothing  to  settle  this  de- 
bate. 

Mr.  PALLONE.  I  just  wanted  to  go 
back  to  what  Congresswoman  Kaptur 
had  said  about  the  priorities.  I  came  in 
at  the  tail  end  of  the  Republican  speak- 
ers that  were  here  before  us.  but  I  no- 
tice they  kept  talking  about  the  budg- 
et and  how  important  it  was  to  balance 
the  budget.  I  do  not  think  there  is  any- 
body in  the  House  of  Representatives 
on  either  side  of  the  aisle  who  does  not 
want  to  balance  the  budget.  I  have  no 
problem  with  the  7-year  approach,  for 
example,  that  Speaker  Gingrich  and  a 
lot  of  our  colleagues  on  the  other  side 
keep  mentioning. 

But,  I  think  the  question  is  priorities 
and  that  is  what  Congresswoman  Kap- 
tur was  pointing  out.  We  could  all  fig- 
ure out  a  way  to  balance  the  budget. 
And  I  have  voted  for  balanced  budget 
amendments  and  I  have  voted  for  bal- 
anced budgets,  but  the  priorities  that 
the  Republican  leadership  have  are  to- 
tally wacky  as  far  as  I  am  concerned, 
and  basically  penalize  the  middle-class 
and  the  poor  people  in  this  country  in 
order  to  give  these  tax  breaks  to  the 
wealthy. 

As  was  mentioned,  the  Medicare  cuts 
alone  for  this  budget  bill  are  $270  bil- 
lion. The  tax  breaks  are  $245  billion. 
They  almost  equal  each  other. 

If  we  did  not  cut  Medicare,  and  essen- 
tially destroy  the  Medicare  Program, 
this  is  what  I  think  this  Republican 
budget  would  do.  I  think  at  one  point 
we  had  a  Democratic  alternative  that 
cut  Medicare  $90  billion,  which  is  what 
was  recommended  by  the  trustees.  If 
we  put  most  of  that  money  back  in  and 
avoided  these  tax  breaks  for  wealthy 
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Americans,  we  would  not  have  to 
change  the  Medicare  Program  at  all. 
We  could  still  keep  it  a  very  high-qual- 
ity Medicare  Program  that  guarantees 
a  good  health  care  plan  for  America's 
seniors. 

The  same  thing  is  true  for  some  of 
the  other  points  in  there.  They  are  ba- 
sically cutting  education.  They  are 
cutting  back  on  student  loans.  I  know 
that  in  my  district  I  have  the  main 
campus  of  Rutgers  University.  So 
many  students,  not  only  from  Rutgers 
but  from  throughout  the  State,  have 
called  me  and  their  parents  have  called 
me  and  said,  "Gee,  how  are  we  going  to 
be  able  to  get  student  loans  if  you  cut 
back  on  the  programs?" 

They  have  done  the  same  thing  with 
some  of  the  programs,  the  school 
lunches,  the  programs  for  children  like 
WIC.  and  even  provided  an  increase  in 
taxes  for  the  working  poor  through  the 
earned  income  tax  credit.  One  of  the 
best  things  that  President  Clinton  did, 
and  I  know  my  colleague  from  Florida 
has  pointed  to  that  before,  is  that  he 
4M:tually  expanded  this  earned  income 
tax  credit  to  give  an  incentive  to  peo- 
ple who  are  low  income,  but  who  are 
working  so  that  they  get  a  tax  credit 
or  a  tax  break. 

This  Republican  budget  bill  basically 
cuts  into  that;  practically  wipes  it  out. 
Here  we  are  basically  giving  these  tax 
breaks  for  wealthy  Americans,  destroy- 
ing the  Medicswe  Program  in  the  proc- 
ess, and  then  taking  away  the  tax  cred- 
its from  the  working  poor. 

In  the  meantime.  Speaker  Gingrich 
and  the  Republican  leadership  keep 
talking  about  how  they  want  to  get 
people  off  of  welfare  and  get  them  to 
work.  How  are  we  going  to  get  them  to 
work  if  we  eliminate  the  major  incen- 
tive they  have  to  work,  which  is  this 
tax  credit?  It  is  incredible  to  me. 

If  my  colleagues  look  at  this  bill,  the 
Americans  who  make  less  than  $30,000 
a  year  in  general  are  going  to  actually 
be  paying  more  in  taxes,  and  it  is  only 
the  people  who  are  in  the  high-income 
brackets  that  are  actually  going  to  get 
tax  break. 

Mr.  BARRETT  of  Wisconsin.  Inciden- 
tally, that  is  51  percent  of  the  Amer- 
ican people.  I  saw  an  article  in  the  Wall 
Street  Journal  that  said  51  percent  of 
the  people  would  actually  see  a  tax  in- 
crease, primarily  because  of  the 
changes  in  the  EITC,  the  earned  in- 
come tax  credit. 

I  know  Representative  Thurman,  we 
talked  about  that  earlier  today.  What 
kind  of  impact  would  that  have  in  your 
district? 

Mrs.  THURMAN.  Mr.  Speaker,  I 
heard  them  say  that  the  President  left 
his  promise  about  this  middle  class, 
lower  class,  poorer  class  getting  a  tax 
credit  or  a  tax  break.  I  have  got  to  tell 
my  colleagrues,  before  I  made  that  vote 
I  looked  at  the  census  within  my  dis- 
trict in  1993.  Mr.  Speaker,  4.000  people 
would   have   actually  received   an   in- 


crease; 4,000  out  of  565,000.  That  is  not 
a  lot. 

But  the  results  of  that  were  $80  mil- 
lion was  returned  back  into  that  dis- 
trict to  families  who  were  working 
through  the  earned  income  tax  credit. 

Mr.  BARRETT  of  Wisconsin.  These 
are  people  on  welfare? 

Mrs.  THURMAN.  No.  no,  no,  no.  And 
I  have  got  to  tell  the  gentleman  from 
Wisconsin  [Mr.  Barrett],  he  knows 
this,  but  it  is  a  grreat  question  to  reem- 
phasize  this  whole  issue.  These  are  peo- 
ple that  work  every  day,  40,  50,  60 
hours,  whatever.  They  go  to  work,  get 
up,  have  a  work  ethic,  but  are  still 
making  below  poverty  levels. 

This  was  a  way,  and  that  probably 
explains  some  of  it,  a  way  for  them  to 
work  themselves  out  of  poverty  and  to 
give  them  incentives  to  continue  work- 
ing, which  is  what  Republicans  say  we 
ought  to  be  doing.  Responsibility,  indi- 
vidual responsibility.  They  took  the  in- 
dividual responsibility.  They  said,  they 
legitimately  said,  "I  am  going  to  get 
up  in  the  morning  and  I  am  going  to  go 
to  work.  And  if  it  is  $4.35  an  hour,  or  $5, 
or  $5.50.  no  benefits,  I  cannot  get  Med- 
icaid, I  am  going  to  get  up." 

And  what  President  Reagan  said  was. 
"We  ought  to  give  something  to  them." 
And  then  President  Clinton  expanded 
on  it  under  the  earned  income  tax  cred- 
it. It  is  not  a  new  idea;  it  was  not  a  new 
one.  But  what  it  meant  to  my  district 
and  to  the  people  that  I  represent, 
which  is  the  second  largest  senior  pop- 
ulation in  the  State  of  Florida,  and  the 
second  poorest,  was  that  $80  million 
more  of  their  tax  money  was  coming 
back  to  them. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  these  are  people  who  are  try- 
ing to  support  their  families,  trying  to 
stay  off  welfare,  trying  to  do  the  right 
thing  for  society  and  they  are  going  to 
take  it  in  the  chops. 

Mrs.  THURMAN.  They  are  the  work- 
ing poor.  Those  people  needed  help  and 
we  gave  it  to  them. 

Ms.  KAPTUR.  Mr.  Speaker,  I  would 
like  to  reemphasize  that  point,  because 
I  do  not  think  most  citizens  have  been 
listening  to  the  fact  that  all  these  cuts 
that  are  occurring  out  of  the  Medicare 
program,  the  nursing  home  program, 
the  additional  costs  for  students  loans, 
and  the  very  point  that  my  colleagues 
are  raising,  which  is  tax  increases  for 
families  who  are  working  who  earn 
under  $30,000  a  year,  really  add  up. 

We  are  talking  about  over  8  million 
families  in  our  country  who  are  going 
to  have  to  pay  more  in  taxes. 

Mr.  Speaker,  I  have  a  chart  here  that 
I  want  to  reference  that  really  shows 
that  if  you  are  working  and  you  earn 
under  $10,000  a  year,  if  you  earn  under 
$20,000,  if  you  earn  under  $30,000  a  year, 
under  their  proposal,  you  are  going  to 
have  to  pay  more. 

But,  if  you  happen  to  be  in  the  cat- 
egory, as  every  Member  of  Congress  is 
who   has  accepted   the   pay   raises,   of 
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over  $100,000  a  year,  as  Speaker  Ging- 
rich is,  you  are  going  to  get  a  hand- 
some tax  break.  For  those  people  who 
earn  over  $200,000  a  year,  they  will  av- 
erage a  $14,000  tax  break,  while  people 
who  are  earning  under  $30,000  a  year 
are  going  to  have  to  pay  about  $600 
more  a  year  in  taxes  and  in  lost  bene- 
fits from  these  health  programs. 

Mr.  Speaker,  that  is  really  something 
to  consider.  To  me  it  shows  the  unfair- 
ness of  the  Gingrich  set  of  proposals  on 
the  vast  majority  of  the  American  peo- 
ple. 

D  2215 

I  am  glad  that  the  gentlewoman 
brought  up  the  point.  In  my  district  I 
will  say  that  the  earned  income  tax 
credit  helps  26,000  working  families. 

Mr.  BARRETT  of  Wisconsin.  That  is 
about  what  it  helps  in  my  district,  too. 

Ms.  KAPTUR.  They  say  they  are  cut- 
ting taxes.  They  are  cutting  taxes  for 
their  friends  who  can  pay  enough  to 
lobby  up  here,  but  they  are  raising 
taxes  on  the  people  in  our  district  who 
have  not  seen  their  wages  go  up.  who 
are  struggling  to  make  ends  meet  and 
are  now  going  to  be  asked  to  pay  more 
to  the  piper.  It  is  downright  wrong. 

Mrs.  THURMAN.  I  am  going  to  draw 
upon  two  things  that  Mr.  Pallone  said 
and  Ms.  Kaptur  said.  I  happen  to  have 
the  University  of  Florida,  which  I  am 
very  proud  of.  in  my  district.  I  think 
they  are  wonderful  students  and  they 
struggle  just  like  everybody  else  does. 
But  to  your  point  on  the  education 
issues,  we  were  one  of  the  universities 
that  got  the  direct  loan  program,  a 
super  program.  I  have  got  to  tell  you. 
when  you  can  go  to  a  university  and 
talk  about  loan  programs  and  their 
eyes  light  up  because  things  are  going 
well.  For  the  first  time,  they  got  their 
money  on  time.  They  got  things,  they 
go  to  be  able  to  pay  their  tuition.  They 
were  able  to  buy  their  books.  They 
were  able  to  get  their  utility  bills  done 
because  the  money  was  actually  allo- 
cated and  they  could  go  get  the  check. 
The  university  got  their  tuition 
money,  which  allows  them  to  continue 
to  pay  this  bill  as  well.  So  I  went  to 
talk  about  this,  because  that  has  been 
abolished  in  this  plan. 

Mr.  Pallone's  issue  was  the  direct 
loan.  For  the  earned-income  tax  credit, 
there  weis  a  young  man  who  is  enrolled 
in  law  school.  He  has  a  young  child 
that  is  about  18  months  old.  He  asked 
me.  this  is  interesting,  what  was  going 
to  happen.  I  said.  You  are  going  to  see 
a  cut  in  that.  It  meant  $1,800  to  him.  So 
he  works  while  he  goes  to  school.  This 
is  a  young  man  with  a  family  who  gets 
earned-income  tax  credit  that  gets  a 
benefit  from  this,  will  graduate  from 
law  school.  And  do  you  think  that  he  is 
going  to  be  a  productive  citizen  in  this 
society?  Do  you  believe  that  he  is 
going  to  pay  his  fair  share  of  taxes 
back  into  this  society?  Absolutely. 
That  is  why  he  is  in  college.  He  wants 
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to  better  himself.  He  wanted  to  do 
something  for  him  and  his  family. 

If  he  loses  these  two  programs,  he 
could  be  back  doing  less  because  he  was 
not  given  the  opportunity  to  go  lurther 
because  these  programs  were  cut  and 
they  were  cut  to  give  to  the  very  peo- 
ple that  Ms.  Kaptur  talked  about  who 
do  not  need  it. 

Mr.  PALLONE.  I  just  wanted  to  fol- 
low up  on  that.  Rutgers,  again,  was  one 
of  the  universities  that  was  chosen  to 
do  the  pilot  program  with  the  direct 
student  loans.  And  just  following  up  on 
what  you  were  saying,  it  is  so  true.  I 
have  talked  to  the  people  at  Rutgers 
University.  They  have  been  down  here 
taking  to  both  Democrats  and  Repub- 
licans representing  the  State.  They 
have  been  able  to  expand  the  number  of 
students  that  receive  the  student  loans 
because  of  their  direct  loan  program. 
There  is  absolutely  no  justification  at 
all  to  eliminate  that. 

Basically  what  it  does  is  to  eliminate 
the  banks  as  the  middle  person  so  that 
you  get  the  loan  directly  from  the  uni- 
versity. And  using  the  banks  as  the 
middle  person,  so  to  speak,  drove  up 
the  cost,  make  it  possible  to  give  out 
less  student  loans.  And  there  is  absolu- 
tion no  reason  to  go  back  to  that  old 
system  other  than  the  Republican  lead- 
ership on  the  other  side  has  some  asso- 
ciation, I  assume,  with  the  special  in- 
terests and  the  banks  and  wants  to  go 
back  to  the  old  way  of  doing  things. 

Rutgers  and  all  the  university  people 
have  been  down  here  and  said  that  that 
is  the  wrong  way  to  go.  It  will  limit 
the  amount  of  loans  that  are  available 
for  Rutgers  students. 

The  other  thing  that  they  did  in 
terms  of  the  student  loan  program,  is 
they  are  charging  the  students  interest 
for  the  first  few  months  that  they  get 
out  of  school.  So  in  other  words,  right 
now  you  do  not  pay  interest  for  a  pe- 
riod of  time,  6  months.  I  guess,  after 
you  graduate  as  you  are  trying  to  find 
a  job.  And  now  they  are  going  to 
charge  you  the  interest  during  that  pe- 
riod. And  again,  it  is  all  these  things 
are  done  to  discourage  people  from 
being  able  to  find  a  job,  from  working, 
whatever.  It  makes  no  sense. 

Mr.  BARRETT  of  Wisconsin.  We  have 
literally  hundreds  of  people  in  this  in- 
stitution who  went  through  college  on 
the  basis  of  student  loans  or  the  GI 
bill.  It  is  almost  as  if  they  are  pulling 
that  ladder  of  opportunity  up  behind 
them.  What  is  also  interesting  is  none 
of  us  have  talked  about  the  issue  of 
student  loans  with  each  other,  but  I 
represent  the  University  of  Wisconsin 
Milwaukee.  And  just  2  weeks  ago,  the 
chancellor  of  the  University  of  Wiscon- 
sin Milwaukee  published  in  our  local 
newspaper  an  article  extolling  the  vir- 
tues of  the  direct  student  loan  program 
and  the  problems  of  taking  it  away. 

I  would  also  like  to  comment  on  the 
tax  cut  that  primarily  benefits  the 
wealthy  and  make  reference  to  one  of 


our  colleagues,  Congressman  Stenholm 
from  Texas,  who  is  a  real  battler  in 
fighting  the  deficit  and  spending.  And 
one  of  the  things  he  says,  I  cannot  say 
it  as  well  as  he  can,  when  you  are 
standing  in  a  hole,  you  do  not  get  out 
of  the  hole  by  digging  deeper.  And  ear- 
lier tonight  we  had  a  number  of  Repub- 
licans here,  one  of  them  very  candidly 
said  that  even  under  their  plan  the  def- 
icit or  the  debt,  the  national  debt 
would  grow  by  a  trillion  dollars  over 
the  next  3  or  4  years.  I  cannot  recall 
the  years  he  used.  But  I  find  it  amazing 
that  they  are  trying  to  sell  a  tax  cut  to 
the  American  people  that  primarily 
benefits  the  wealthiest  people  in  this 
country  at  a  time  when  we  are  still 
running  deficits. 

In  reality,  you  have  to  forget  that 
you  are  in  Congress,  you  have  to  forget 
that  you  are  dealing  in  politics  and  try 
to  think  about  it  in  the  most  basic 
terms.  We  are  still  running  a  deficit 
this  year  of  $164  billion.  This  would  be 
the  third  year  in  a  row  where  it  has 
gone  down,  the  first  time  that  has  hap- 
pened since  Harry  Truman  was  Presi- 
dent. I  am  very  proud  of  that.  But 
frankly,  it  is  still  a  deficit. 

They  are  going  to  give  a  tax  cut  and 
we  are  running  a  deficit.  In  the  second 
year  of  their  plan.  I  think  their  deficit 
is  actually  going  to  increase.  In  order 
to  give  a  tax  cut.  in  the  most  basic 
terms,  if  you  are  at  home,  what  you 
are  going  to  do  is  you  are  going  to  go 
out  and  borrow  more  money  from  my  3- 
year-old  son.  my  1-year-old  daughter. 
They  are  going  to  borrow  more  money 
from  them  in  order  to  give  a  tax  cut 
this  year  to  people  who  make  $200,000  a 
year,  people  who  have  investment  in- 
come who  are  doing  very  well. 

I  have  nothing  against  them,  but  I 
think  there  is  a  moral  question  there. 
Why  are  they  borrowing  more  money 
from  our  children  in  order  to  give  a  tax 
cut  to  the  people  who  are  doing  very 
well  in  this  society?  Again,  I  am  not 
saying  they  are  bad  people.  I  am  say- 
ing, I  think  we  have  to  look  at  the  big- 
ger picture  and  the  bigger  picture  is, 
yes,  we  have  to  sacrifice.  I  frankly 
think  as  Democrats  we  are  making  a 
mistake  and  we  lose  the  political  bat- 
tle if  we  say  we  should  not  balance  the 
budget.  I  agree  with  Mr.  Pallone,  I 
think  we  should  balance  the  budget. 
But  I  will  tell  you  where  I  think  we 
win  the  battle  is  by  saying  candidly  to 
the  American  people,  yes.  we  should 
balance  the  budget,  but  you  are  going 
in  the  wrong  direction.  You  should  not 
be  having  the  cuts  and  the  hits  because 
many  of  the  things  are  actually  cuts  in 
the  growth.  We  should  be  candid  about 
it.  They  are  cuts  in  the  growth  of  these 
programs.  But  they  are  in  education, 
they  are  in  Medicare.  They  are  in  Med- 
icaid. They  axe  in  programs  that  affect 
children  like  WIC  and  Head  Start.  And 
those  are  investments  for  the  future. 
Why  do  we  take  a  hit  there? 

Ms.  KAPTUR.  I  just  want  to  say.  we 
were  talking  about  universities  and  the 
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importance  of  student  loans.  I  am 
someone  who  personally  was  able  to 
have  the  work  study  program  available 
to  me  as  a  college  student  at  the  Uni- 
versity of  Wisconsin  in  Madison.  And  I 
was  able  to  work  my  way  through 
school  along  with  some  scholarship  as- 
sistance. I  think  that  all  of  us  who 
have  struggled  hard  to  get  an  edu- 
cation understand  what  the  students  of 
today,  whose  bills  are  even  higher  than 
ours  were,  are  facing. 

I  do  have  to  say  on  the  Record  that 
the  University  of  Toledo  is  in  my  dis- 
trict. They  are  on  their  way  to  the  Las 
Vegas  Bowl.  We  are  very  proud  of  them 
for  that.  We  have  over  22,000  students 
at  that  particular  institution. 

Mr.  BARRETT  of  Wisconsin.  They 
are  ranked  right  now  right,  are  they 
not? 

Ms.  KAPTUR.  You  knew  they  were 
from  our  community.  We  are  very 
proud  of  them.  In  December  they  will 
be  traveling  down  there,  and  we  know 
they  are  going  to  win.  We  also  have 
Bowling  Green  State  University  where 
we  have  about  18.000  students  and  then 
Lords  College  with  about  2,500  stu- 
dents. These  student  loans  for  many, 
many  thousands  of  students  are  life 
and  death.  It  is  their  future  or  nothing. 

And  to  add  to  their  burden,  they  are 
our  future,  really,  is  the  wrong  way  to 
go.  I  would  say  to  certain  executives  in 
our  country,  like  the  gentleman  who 
heads  up  Walt  Disney  who  made  $50 
million  last  year,  that  is  a  substantial 
sum  of  money.  I  am  sure  that  he  would 
admit,  if  he  were  given  the  chance  to 
speak  out  on  this  floor,  that  he  does 
not  need  an  additional  $500  in  a  tax 
credit  for  his  family,  that  he  would 
rather  have  some  student  in  California 
be  able  to  go  on  to  school.  And  if  you 
multiply  that  by  the  thousands  and 
thousands  of  students  in  our  country, 
there  are  just  better  ways  to  spend 
these  dollars.  It  seems  such  a  tragedy 
to  me  that  we  are  here  late  in  the 
evening  while  the  Government  is  essen- 
tially stopped  and  we  cannot  seem  to 
find  accommodation  with  Mr.  Gingrich 
simply  because  he  is  being  unreason- 
able about  where  to  cut  and  where  not 
to  cut. 

I  do  not  understand  what  he  is  after. 
I  think  all  of  the  mail  we  have  gotten, 
the  phone  calls,  the  communications 
from  our  constituents,  give  us  a  sense 
of  where  we  need  to  make  changes  in 
the  budget.  I  do  not  know  why  he  is 
taking  such  an  extreme  position.  I  do 
not  think  it  yields  anything  for  the 
country.  I  do  not  think  it  yields  any- 
thing for  him  or  his  allies  in  this  Con- 
gress. I  do  not  understand  why  the  ri- 
gidity, what  is  the  rigidity  all  about. 

I  am  just  proud  to  be  here  with  our 
colleagues  here  this  evening  because 
we  are  from  all  different  parts  of  the 
country.  And  we  very  much  want  to 
continue  on  the  path  of  deficit  reduc- 
tion. I  think  we  have  all  been  a  part  of 
making  tough  choices. 
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All  we  do  on  the  Committee  on  Ap- 
propriations now  is  cut.  It  is  just  a 
matter  of  what  you  hack  next.  We  have 
eliminated  programs.  We  have  had  hun- 
dreds of  thousands  of  people  that  have 
left  the  service  of  the  Federal  Govern- 
ment, both  on  the  civilian  side  and  the 
military  side.  We  have  got  base  clos- 
ings all  over  this  country.  We  as  a  Na- 
tion are  begging  foreign  countries  to 
invest  in  space  research.  It  is  some- 
what embarrassing  at  times  to  be  a 
beggar.  On  the  international  front,  we 
have  cut  foreign  aid. 

When  you  look  at  where  we  have  cut. 
all  the  agriculture  programs,  we  are 
losing  thousands  and  thousands  of 
farmers,  dairy  farmers,  vegetable  farm- 
ers, tomato  farmers,  cattle  growers.  We 
have  got  people  all  over  this  country 
who  are  going  out  of  business.  We  know 
cuts  have  been  severe.  We  know  that 
we  have  been  about  the  task  of  putting 
the  finances  of  the  Government  in  the 
proper  order.  But  I  do  not  understand 
why  Mr.  Gingrich  cannot  be  a  partner 
with  us  and  help  us  to  balance  the 
budget  responsibly  rather  than  hurting 
people  who  need  the  help  the  most. 

Mrs.  THURMAN.  Mr.  Speaker,  one  of 
the  things  that  I  think  has  been  left 
out  in  this  debate,  and  I  think  it  is  not 
our  debate  but  this  overall  debate,  is 
something  that  all  of  us  came  in  to  try 
to  do,  and  that  was  to  create  new  jobs 
80  that  we  could  put  people  back  to 
work  so  that  we  could  grow  this  econ- 
omy, because  not  only  is  there  the  abil- 
ity to  just  cut,  cut,  cut,  but  there  is 
also  the  ability  to  grow  ourselves  out 
of  this,  to  put  people  back  to  work  so 
they  are  not  dependent  on  this  Govern- 
ment. 

My  guess  is.  from  listening  to  the 
folks  at  home,  the  cuts  just  in  the 
health  care  alone,  we  are  going  to  be 
losing  $15,000-a-year  jobs  to  $30,000-a- 
year  jobs.  Not  the  $250,000-a-year  jobs, 
but  the  ones  in  between.  Because  when 
you  cut  that  and  take  that  kind  of 
money  out  of  your  economy,  there  is 
going  to  be  an  effect.  And  one  of  those 
areas  is  going  to  be  in  jobs. 

Let  me  tell  you  about  an  issue  that  1 
watched  on  this  floor.  I  only  raise  this 
because  I  think  there  is  another  attack 
going  on  in  these  appropriation  bills 
with  some  of  these  riders.  That  really 
has  a  lot  to  do  with  undoing  what  was 
done  in  the  last  2  years  under  Presi- 
dent Clinton. 

There  was  an  issue  called  the  Office 
of  Technology.  Do  you  remember  that  2 
years  ago  when  we  debated  that  and 
that  was  when  we  were  supposed  to 
bring  public  and  private  together  so 
that  we  could  take  our  inventions  here 
in  this  country  and  actually  manufac- 
ture and  market  them.  That  was  the 
purpose  of  that,  was  for  the  Office  of 
Technology  to  build  that,  because  we 
knew  that  we  had  to  grow.  We  had  to 
do  manufacturing.  We  had  to  do  that. 

What  we  found  in  everything  that  we 
were  seeing  across  this  country  was  we 


would  come  up  with  all  these  ideas  like 
the  VCR  and  that  technology  that  we 
had  gained  would  be  sent  to  another 
country.  It  would  be  manufactured  and 
then  sent  back  to  the  United  States. 
And  we  said  we  have  got  to  stop  this. 

One  of  the  first  amendments  that  I 
watched  during  the  appropriations  bill 
was  to  take  the  Office  of  Technology 
out.  It  stops  the  growth.  It  stops  the 
promotion  of  jobs. 

I  have  to  tell  you,  I  am  like  you.  Ms. 
Kaptur,  I  do  not  get  it.  I  just  do  not 
get  it. 

Mr.  BARRETT  of  Wisconsin.  Maybe 
Mr.  Pallone  can  help  us  out. 

Mr.  PALLONE.  I  wanted  to  com- 
ment, I  was  listening  to  what  the  two 
Congresswomen  said.  One  of  the  things 
I  think  they  are  getting  at,  which  is  so 
important,  is  the  whole  interrelation- 
ship with  all  these  things  and  what  it 
all  means  for  our  economy  and  the  fu- 
ture of  the  country. 
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One  of  the  things  that  bothers  me 
about  Speaker  Gingrich  is  that  he  al- 
ways seems  to  get  involved  in  class 
warfare,  age  warfare,  putting  one  group 
or  pitting  one  group  against  the  other, 
and  these  things  are  all  so  interrelated. 

Now  we  talked  tonight  about  the 
Medicare  cuts,  and  I  know  to  some  ex- 
tent the  leadership,  the  Republican 
leadership,  tries  to  get  the  idea  out. 
well,  you  know,  maybe  the  seniors  are 
getting  too  much,  you  know,  that  they 
need  to  pay  a  little  more,  and  you 
know,  try  to  get  into  this  thing  that  it 
is  seniors  against  young  people,  almost 
a  generation  gap,  and  what  they  fail  to 
tell  us  and  fail  to  explain  is  that  these 
Medicare  cuts  and  the  Medicaid  cuts 
have  a  terrible  impact  on  hospitals,  for 
example. 

In  my  own  area  almost  every  hos- 
pital that  is  in  any  district  is,  a  major- 
ity of  their  funding  comes  from  Medi- 
care and  Medicaid.  If  these  draconian 
cuts  are  put  in  place  in  order  to  finance 
the  tax  cuts  for  the  wealthy,  a  lot  of 
those  hospitals  will  close,  a  lot  of  them 
will  cut  back  on  services.  That  affects 
everyone,  not  just  the  senior  citizens. 
It  affects  everyone  in  the  community. 

The  same  thing  is  true  with  the  stu- 
dent loans.  I  do  not  understand  how 
you  can  talk  about  cutting  back  on 
student  loans.  I  remember  I  think 
there  was  a  rally  a  couple  of  months 
ago  in  New  York  City,  and  Mayor 
Giuliani.  I  think  it  was  him  or  it  was 
some  other  Republican,  made  some 
statement  about  how,  you  know,  why 
do  not  these  students,  why  do  they  not 
just  go  to  work,  why  are  they  looking 
for  a  student  loan  handout?  They  can 
work  like  I  did  for,  you  know,  15  to  20 
years,  and  then  they  can  go  back  to 
school  and  pay  for  their  college  edu- 
cation. Well,  that  is  such  a  waste  of  en- 
ergy. 

In  other  words,  we  are  competing 
with  other  countries.  We  have  got  to 


have  a  productive  work  force.  We  have 
got  to  have  people  who  are  educated  in 
their  younger  years  so  they  can  go  out. 
and  work,  and  compete  with  others 
abroad.  We  cannot  defer  their  edu- 
cation for  10.  15.  20  years  because  they 
are  competing  with  people  elsewhere  in 
the  world. 

The  same  thing  is  true  with  the 
earned  income  tax  credit.  We  cut  back 
on  the  earned  income  tax  credit,  what 
is  going  to  happen?  More  people  will  be 
on  welfare,  and  who  is  going  to  pay 
when  they  are  on  welfare,  and  how 
much  does  that  cost  to  society? 

So  many  of  these  Republican  initia- 
tives that  are  in  this  budget  just  make 
no  sense  in  terms  of  the  future  of  this 
country,  the  future  of  the  work  force, 
and  even  dollars.  Dollars  are  not  going 
to  be  saved  in  the  long  run.  It  is  going 
to  cost  us  more,  and  you  brought  that 
out,  I  think,  in  various  ways  tonight. 

Mr.  BARRETT  of  Wisconsin.  I  think 
your  comments  on  age  warfare  deserve 
a  little  bit  of  discussion  because  I  find 
that  the  arguments  that  the  Speaker 
and  his  followers  make  in  terms  of 
raising  the  monthly  premiums  on  older 
people  sometimes  resonate  quite  well, 
frankly,  with  younger  people  in  their 
twenties  because  they  are  frustrated, 
they  do  not  see  that  they  are  going  to 
have  the  jobs  that  are  going  to  allow 
them  to  support  their  families,  they  do 
not  feel  as  though  they  can  buy  a  home 
immediately,  so  they  feel  trapped, 
many  young  Americans,  and  think, 
well,  this  might  be  it.  and  especially 
when  they  are  told  there  is  going  to  be 
this  tax  cut.  But  what  I  find  interest- 
ing, because  I  thought  about  this,  and 
I  talk  to  younger  people,  and  they  say, 
some  younger  people  unfortunately 
say.  "Yeah,  fine  let  the  seniors  pay 
more  because  I'm  going  to  get  a  tax 
cut." 

And  I  say,  "Wait  a  minute,  wait  a 
minute.  How  old  are  you;  23  years  old? 
Have  you  made  a  lot  of  money  on  cap- 
ital gains  in  the  last  year?" 

And  they  generally  say.  "No.  what 
are  you  talking  about?  I  don't  know 
what  capital  gains  are." 

They  do  not  know  what  they  are.  I 
will  tell  them  stocks,  or  you  made 
money  selling  expensive  art  or  some- 
thing like  that,  and  they  said,  "No,  of 
course  not,"  and  they  may  have  chil- 
dren. 

So  they  say.  "What  about  the  $500 
credit?" 

And  I  say,  "How  much  is  your  income 
a  year?" 

They  will  say,  "$20,000,"  and  I  will 
say.  "Well,  it  is  a  nonrefundable  credit, 
so,  if  you  don't  have  enough  tax  liabil- 
ity right  now.  you're  not  going  to  bene- 
fit from  this  $500  credit."  In  fact,  stud- 
ies have  shown  that  46  percent  of  the 
kids  in  this  country  do  not  benefit 
from  this  $500-per-child  credit. 

Now,  if  you  make  $200,000  a  year,  and 
you  have  got  two  children,  you  get  a 
thousand-dollar  credit;  so.  on  the  one 


hand  you  have  got  the  couple  that 
makes  $200,000  a  year  that  gets  a  thou- 
sand-dollar credit,  and  at  the  exact 
same  time,  in  the  exact  same  bill,  you 
have  got  an  80-year-old  widow  on  a 
fixed  income  of  $8,000  a  year,  and  her 
Medicare  premiums  are  going  to  go 
from  roughly  $550  a  year  to  close  to 
$1,100  a  year.  So  you  have  got  a  $1,000 
tax  credit  to  someone  making  $200,000  a 
year  here  and  a  doubling  of  her  Medi- 
care premiimns,  or  almost  a  doubling  of 
her  Medicare  premiums,  to  someone  on 
a  fixed  income  here. 

Again  I  stress  we  should  balance  the 
budget,  but  we  are  going  in  the  wrong 
direction.  The  priorities  are  wrong.  Let 
us  do  it  right. 

Mrs.  THURMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  remind  us  of 
what  that  grouping  is  of  when  you  talk 
about  the  seniors.  These  are  the  num- 
bers that  have  come  out,  and  help  me  if 
I  remember  this.  Eighty-five  percent  of 
the  seniors  make  less  than  $25,000  a 
year;  63  percent  actually  make  less 
than  $15,000  a  year.  That  is  who  you  are 
asking  about  doubling  on  that  end  with 
their  premiums  which  do  not  go  into 
the  trust  fund  to  help  Medicare  anyway 
as  compared  to  the  one  over  here  at 
$200,000,  and  I  have  to  tell  you  that 
blew  my  mind  when  I  got  those  num- 
bers. I  did  not  realize  that  83  percent  of 
our  seniors  were  in  that  level. 

Mr.  BARRETT  of  Wisconsin.  It  is 
surprising. 

Representative  Kaptur. 

Ms.  KAPTUR.  I  thank  you  very 
much,  and  I  wanted  to  follow  on  points 
that  you  have  all  made. 

The  gentlewoman  from  Florida  [Mrs. 
THURMAN]  talked  about  how  do  we  get 
our  economy  to  grrow,  which  is  what  I 
really  enjoy  talking  about  the  most 

Mrs.  THURMAN.  I  know  you  do. 

Ms.  KAPTUR.  Not  sort  of  treading 
water,  and  I  wish  we  could  spend  more 
time  as  a  Congress  debating  that  whole 
subject,  and  then  the  gentleman  from 
New  Jersey  [Mr.  Pallone]  talked 
about  the  interrelationship  and  how, 
what  kinds  of  programs  do  we  need  to 
decrease,  which  ones  should  be  in- 
creased, and  the  gentleman  from  Wis- 
consin [Mr.  Barrett]  also  talked  about 
that,  where  would  we  make  invest- 
ments for  the  future,  where  does  it 
make  the  most  sense,  and  I  think  it  is 
important  to  point  out  that,  if  you 
look  at  the  whole  economy  of  our  coun- 
try, 80  percent  of  it  is  the  private  sec- 
tor, so  the  growth  has  to  come  on  the 
private  side.  Twenty  percent  of  our 
gross  domestic  product  is  the  Govern- 
ment. So,  as  hard  as  we  might  try  to 
cut  and  move  toward  a  balanced  budg- 
et, the  truth  is,  if  we  make  the  wrong 
choices  and  we  stifle  growth  on  the  pri- 
vate side,  we  have  all  done  a  disservice 
to  the  Nation,  and  I  think  that  some  of 
the  cuts  that  are  being  talked  about 
are,  in  fact,  ones  that  will  inhibit 
growth  on  the  private-sector  side  be- 
cause, if  you  do  not  have  an  educated 


work  force,  if  you  are  throwing  more 
people  into  poverty  who  are  nonproduc- 
tive people,  if  you  are  robbing  students 
of  a  bright  future  in  the  next  century, 
and,  I  think,  if  you  defile  your  environ- 
ment, you  are  going  to,  you  know,  pay 
a  very  heavy  price  for  it  down  the  road, 
and  I  think  one  of  the  problems  with 
the  proposals,  the  way  they  have  come 
out  of  that  committee,  is  that  they  do 
not  help  the  middle  class  to  grow.  I 
think  that  in  fact  they  make  people 
who  are  trying  to  earn  a  living  and 
keep  a  household  together,  make  it 
much  more  difficult  for  them  to  stay  in 
the  middle  class,  and  we  have  seen 
enough  people  drop  out  of  or  keep 
hanging  on  with  their  fingernails  at 
this  point,  and  you  cannot  solve  the 
whole  problem  just  on  the  Government 
side,  on  the  deficit  side.  You  do  have  to 
look  at  choices  that  you  make  that 
will  create  growth. 

So  I  think  you  pointed  out  important 
aspects  that  we  need  to  think  about  as 
we  make  these  choices,  that  they  are 
the  proper  ones  and  they  do  not  create 
more  harm  on  the  private-sector  side, 
and  we  have  heard  a  lot  of  talk  about 
capital  gains  and  who  will  benefit  from 
that,  and  I  think  one  of  the  issues 
there  really  is  perhaps  indexing  of  cap- 
ital gains  as  opposed  to  just  giving 
money  away,  and  there  is  no,  no  re- 
quirement in  the  bill  that  is  in  that 
committee  today  that,  when  those  dol- 
lars are  given,  they  have  to  be  invested 
in  the  United  States  of  America.  So  we 
could  be  giving  another  freebie  away 
and  have  more  of  our  jobs  taken  to 
Mexico,  or  Taiwan,  or  wherever,  and 
who  is  really  benefiting?  Not  the  soci- 
ety, not  the  middle  class,  not  the 
growth  of  wealth  in  this  country,  but 
rather  the  frittering  away  of  scarce  re- 
sources to  people  who  already  have 
pretty  big  boats  to  float  in. 

So  I  just  want  to  commend  you  for 
your  comments. 

Mr.  PALLONE.  If  you  would  just 
yield  for  a  second,  I  just  wanted  to  fol- 
low up  on  what  you  said  about  capital 
gains.  I  actually  support  the  concept  of 
capital  gains,  if  it  is  geared  in  the  right 
direction,  but  you  have  hit  on  the  two 
points.  In  other  words,  you  know,  cap- 
ital gains,  it  is  going  to  help  the  mid- 
dle-class person,  the  home  owner,  OK. 
Capital  gains  that  is  going  to  help  the 
corporation  that  reinvests  in  the 
United  States,  but  that  is  not  what  we 
have  in  this  bill,  those  types  of  invest- 
ments, those  sort  of  directed  invest- 
ments that  are  going  to  improve  the 
economy  or  help  the  middle-class  per- 
son. That  is  not  what  is  in  this  bill. 

One  of  the  worst  aspects.  Congress- 
woman  Kaptur,  that — and  I  under- 
stand that  the  conference  between  the 
House  and  the  Senate  has  not  corrected 
this,  is  the  proposal  to  take  pension 
moneys  in  the  House-passed  version, 
and  I  understand  the  Senate  is  going  to 
go  along  with  this.  They  have  actually 
allowed  the  corporations  to   dip  into 
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workers'  pension  funds  and  to  use  that 
money  for  investments.  You  know, 
they  could  use  it  for  a  hostile  takeover 
of  another  corjwration. 

Again  you  know  I  do  not  even  like 
the  idea  of  being  able  to  take  the  pen- 
sion funds  at  all.  but.  if  you  are  going 
to  allow  that,  at  least  do  it  in  a  way 
that  you  know  is  going  to  benefit  the 
local  economy  or  the  American  econ- 
omy, and  they  do  not  even  to  that.  So 
there  are  all  kinds  of  things  that  bene- 
fit the  large  corporations,  benefit  the 
wealthy,  that  do  not  benefit  the  aver- 
age person  or  even  encourage  invest- 
ment in  the  United  States. 

Ms.  KAPTUR.  I  am  glad  the  gen- 
tleman brought  up  those  points  be- 
cause the  $40  billion  that  they  want  to 
take  out  of  workers'  pensions  is  double 
the  amount  that  was  taken  out  during 
the  1980's,  before  the  law  was  changed, 
and,  if  we  think  back  to  the  1980'8.  all 
the  workers  that  have  been  put  out  on 
the  streets  of  this  country;  3-M  an- 
nounced today  they  are  laying  off  5.000 
people,  3,000  of  them  here  in  the  United 
States.  Those  jobs  are  gone.  Add  those 
to  Fruit  of  the  Loom  2  weeks  ago.  I 
mentioned  yesterday  that  even  Her- 
shey's  kisses  in  Pennsylvania  has  de- 
cided to  make  its  giant  kisses  in  Gua- 
dalajara, Mexico,  so  it  is  a  giant  kiss  of 
death  to  all  the  Hershey  workers  in 
Pennsylvania  who  will  no  longer  be 
employed,  and  all  the  dairy  farmers 
who  supply  the  milk  into  that  plant 
and  so  forth. 

But  it  is  a  massive  hit  on  workers' 
pension  funds,  and  I  would  be  proud  to 
serve  here  during  a  day  when  we  talk 
not  just  about  changing  capital  gains, 
but  helping  worker  gains  and  helping 
our  workers  benefit  from  their  hard 
labor  across  this  country  so  they  can 
have  a  more  secure  economic  future, 
but  that  $40  billion  is  a  gigantic 
amount,  double  what  we  experienced 
back  in  the  1980s,  and  we  all  remember 
what  happened  then. 

Mr.  BARRETT  of  Wisconsin.  What  is 
even  more  amazing  about  that  hit  on 
the  pension  fund  is  that  it  was  pre- 
sented to  us  as  corporate  and  ends  part 
of  the  corporate  welfare,  that  they 
were  going  to  take  care  of  corporate 
welfare  by  changing  the  pension  law 
and  making  it  easier  for  companies  to 
raid  their  pension  funds.  That  money 
can  be  used  right  now  under  current 
law  essentially  only  for  health  care 
benefits  and  maybe  some  employee 
stock  ownership  plans,  but  under  their 
proposal  it  can  be  used  for  executive 
bonuses,  it  can  be  used  for  hostile  take- 
overs, and  just  to  paint  two  scenarios 
here  because  it  is  going  to  make  it  very 
attractive  for  companies  to  go  out  and 
try  to  find  other  companies  to  raid  in 
order  to  bleed  down  that  pension  fund, 
and  let  us  assume  that  you  are  not 
someone  who  is  hostile  and  wants  to 
take  over  other  companies,  but  that 
you  own  a  medium-sized  company,  you 
have  been  good  to  your  employees,  you 
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have  grot  your  pension  fund  built  up 
above  what  the  law  requires  because 
you  want  to  maybe  increase  the  health 
care  benefits  for  your  retired  people  as 
they  get  older. 

What  does  this  do?  It  says  to  you,  as 
the  owner  of  that  company,  "You  bet- 
ter take  the  money  out  of  that  fund  be- 
cause, if  you  don't,  you're  going  to  be- 
come a  sitting  duck  for  a  hostile  take- 
over," and  they  are  going  to  come  in. 
and  they  are  going  to  take  the  money 
out  of  that  fund.  So  you  have  got  two 
full  problems.  First  you  have  got  the 
problem  that  you  have  got  the  hostile 
people  who  will  come  in  and  want  to 
bleed  the  funds,  and  then  you  got  the 
good  companies,  the  companies  that 
want  to  take  care  of  their  workers,  the 
companies  that  want  to  take  care  of 
their  retirees,  and  you  are  creating 
what  is  almost  a  mandatory  incentive 
for  them  to  take  the  money  out  of  the 
fund  so  that  they  are  not  the  subject  of 
a  hostile  takeover. 

So  I  think  that  there  is  a  multiplier 
effect  there  that  is  going  to  make  it 
more  and  more  difficult  for  people  who 
have  put  money  in  their  pension  funds 
to  see  the  fruits  of  their  labor  in  their 
later  years,  and  I  think  it  is  wrong, 
wrong,  wrong  for  us  to  be  going  in  that 
direction  again.  It  is  another  example 
of  the  wrong  direction. 

Ms.  KAPTUR.  If  the  gentleman 
would  yield,  I  cannot  tell  you  how 
many  companies  we  have  in  Ohio  where 
workers  work  let  us  say  for  30  years, 
and  when  their  pension  funds  went 
belly  up,  they  said  to  the  workers.  "Oh. 
gee.  sorry,  we  don't  have  your  pension 
dollars."  or.  "You  worked  30  years? 
Well,  we  can  only  pay  you  10  years." 

I  just  met  a  gentleman  the  other  day 
who  worked  for  Eastern  Airlines  for 
over  a  decade  on  the  east  coast  and 
who  had  to  move  to  Florida  to  com- 
pletely change  his  occupation.  He  is 
now  in  his  fifties,  enrolled  in  a  5-year 
program  in  environmental  agriculture. 
a  highly  skilled  airplane  mechanic 
who,  if  he  is  lucky,  will  get  maybe  $300 
a  year  when  he  reaches  65  from  that 
company  for  his  years  of  employment 
there,  much  less  than  he  would  have 
expected  to  have  gotten  in  his  retire- 
ment years.  So  we  have  got  people  all 
over  this  country  who  have  been 
robbed  of  their  pension  benefits. 

Mr.  BARRETT  of  Wisconsin.  OK.  In 
closing  let  us  figure  out  now  we  are  at 
the  end  of  the  night,  we  are  still  in  the 
stalemate.  Congressman  P.^llone. 
what  should  we  do  to  get  the  ball  roll- 
ing? 

Mr.  PALLONE.  Well.  I  think  that  the 
only  answer  is  that  there  has  to  be  rec- 
ognition on  the  Republican  side  that 
they  are  just  not  going  to  be  able  to 
take  money  from  Medicare  and  also 
from  Medicaid  in  these  large  amounts. 
these  cuts,  and  use  them  for  a  tax  cut 
for  the  wealthy. 
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aisle,  as  well  as  with  the  President,  by 
simply  cutting  back  on,  or  I  should  say 
putting  back  a  lot  of  the  cuts  on  Medi- 
care as  well  as  Medicaid,  not  increas- 
ing premiums  as  much  as  has  been  pro- 
posed here.  and.  as  a  consequence,  also 
cutting  back  on  this  tax  cut  for  the 
wealthy.  That  is  the  basis  for  an  agree- 
ment on  the  budget  I  think  we  can  all 
live  with. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  would  ask  the  gentlewoman 
from  Florida,  what  is  her  constructive 
analysis? 

Mrs.  THURMAN.  Mr.  Speaker,  I 
think  tomorrow  we  are  going  to  have 
an  opportunity  to  do  either  a  24-hour 
or  48-hour  clean  resolution  and  then 
allow  them  to  continue  to  do  the  work 
on  the  appropriations.  My  constructive 
part  on  this  would  say,  "I  came  here  to 
do  the  job,  I  am  willing  to  stay  here,  I 
voted  last  Friday  to  stay  here  over  last 
weekend  so  we  could  avoid  this  kind  of 
train  wreck  we  have  come  to."  I  am 
willing  to  stay  here  again  and  work  on 
this,  but  all  I  would  ask  is,  I  don't 
know  that  I  was  ever  a  part  of  what 
some  would  like  to  look  back  over  the 
last  and  blame  all  the  rest  of  us  for, 
but  I  am  really  ready  to  sit  down  and 
work  in  a  bipartisan  manner  to  come 
up  with  a  program  that  we  can  take 
care  of  people  within  this  country,  and 
I  am  not  ashamed  of  the  fact  that  I  am 
a  Democrat  and  believe  that  people 
need  to  come  first  in  this  country. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  would  ask  the  gentlewoman 
from  Ohio  [Ms.  K.^PTUR]  her  construc- 
tive comments  on  how  to  get  the  ball 
rolling. 

Ms.  KAPTUR.  Mr.  Speaker,  first  of 
all  we  need  a  clean  continuing  resolu- 
tion. We  ought  to  have  one  similar  to 
the  one  that  was  passed  about  V/^ 
months  ago,  without  all  the  bells  and 
whistles  on  it,  that  brings  us  below  last 
year's  level  of  spending,  but  without 
all  these  riders  and  everything  else 
they  have  been  trying  to  stick  on. 

I  think  also  we  should  go  back  to  reg- 
ular order.  And  I  have  to  say  to  the 
former  Speaker,  Jim  Wright,  if  he  is 
listening  tonight,  thank  you  for  being 
a  great  Speaker.  Thank  you  for  clear- 
ing your  bills  on  time.  We  should  be 
doing  the  same  with  the  appropriation 
bills. 

I  would  say  to  President  Clinton  that 
I  hope  he  keeps  on  his  balanced  budget 
target  and  hangs  strong  on  Medicare. 

Mr.  BARRETT  of  Wisconsin.  Thank 
you  all  very  much. 


IT  IS  TIME  WE  GET  OUR 
FINANCIAL  HOUSE  IN  ORDER 

The  SPEAKER  pro  tempore.  (Mr. 
T.\YLOR  of  North  Carolina).  Under  the 
Speaker's  announced  policy  of  May  12, 
1995.  the  gentleman  from  Connecticut 
[Mr.  Shays]  is  recognized  for  60  min- 
utes. 

Mr.  SHAYS.  Mr.  Speaker.  I  know  the 
time   is  getting  late.   You  have  been 


very  gracious  for  being  here  for  a  long 
time,  and  I  hope  I  can  return  the  favor 
to  the  gentleman. 

Mr.  Speaker,  I  have  been  in  elective 
office  for  21  years,  13  years  in  the  State 
House  in  Connecticut,  and  now  8  years 
in  Congress.  When  I  was  in  the  State 
House,  I  was  always  amazed  that  Con- 
gress could  spend  more  money  than  it 
raised  in  revenues  and  deficit  spend.  I 
knew  you  did  that  when  times  were  dif- 
ficult and  in  times  of  war,  but  I  could 
never  understand  how  we  could  do  that 
in  times  of  peace.  For  the  first  basi- 
cally 180  years  of  our  history,  our  na- 
tional debt  was  only  $375  billion;  in 
1975,  $375  billion.  That  funded  the  Span- 
ish-American War,  World  War  I,  World 
War  II,  the  Korean  war,  the  Vietnam 
war,  these  real  crises  in  our  country. 

After  the  Vietnam  war,  our  deficit 
was  $375  billion.  Since  1975,  our  deficits 
have  grown  to  4,900  billion.  That  is  a 
thirteen-fold  increase  in  our  national 
debt,  when  times  were  good. 

I  vowed  that  when  I  came  to  Con- 
gress, I  would  be  on  that  part  of  the 
equation  that  would  look  to  get  our  fi- 
nancial house  in  order.  This  is  our  mo- 
ment. Our  moment  is  right  now,  to  get 
our  financial  house  in  order,  balance 
our  budget.  That  is  the  first  effort.  The 
second  effort  is  to  save  our  trust  funds, 
particularly  Medicare,  which  is  going 
insolvent  next  year,  and  becomes  bank- 
rupt in  7  short  years.  The  Medicare 
fund  that  goes  bankrupt  funds  all  of 
hospital  costs. 

Our  third  effort  is  to  transform  our 
social  and  corporate  welfare  state  into 
an  opportunity  society.  That  is  a  con- 
servative word.  It  is  a  very  important 
word.  We  are  trying  to  give  oppor- 
tunity to  people.  Instead  of  being  a 
caretaking  government,  we  are  looking 
to  be  a  caring  government.  Instead  of 
people  giving  them  the  food,  we  are 
looking  to  help  them  grow  the  seeds, 
and  be  able  to  self-sufficient. 

I  look  at  our  society  and  I  see  too 
many  12-year-olds  having  babies,  I  see 
14-year-olds  selling  drugs,  I  see  15-year- 
olds  killing  each  other,  I  see  18-year- 
olds  who  cannot  read  their  diplomas,  I 
see  24-year-olds  who  have  never  had  a 
job,  not  because  jobs  do  not  exist,  but 
because  they  simply  do  not  feel  those 
jobs  are  for  them,  or  maybe  do  not 
have  the  qualifications  or  feel  they  do 
not  have  the  qualifications.  I  see  30- 
year  grandparents. 

In  my  political  career,  I  have  seen 
now  three  generations  of  welfare  re- 
cipients. That  has  to  end.  We  have  an 
opportunity  to  end  it  in  the  next  2 
years. 

I  am  joined  by  my  colleague,  the  gen- 
tleman from  Michigan,  and  I  am  really 
grateful  that  he  is  here.  Before  yielding 
to  him,  I  would  just  like  to  enter  into 
this  whole  debate  of  whether  what  we 
are  doing  is  cutting  spending,  slowing 
the  growth  in  spending,  or  simply  not 
coming  to  grips  at  all  with  spending. 

During  the  last  7  years,  we  spent 
about  $9  trillion.  In  the  next  7  years. 


we  expect  to  spend  $12  trillion;  in  other 
words,  $3  trillion  more  in  the  next  7 
years,  a  significant  sum.  What  we  are 
trying  not  to  do  is  spend  over  $13  tril- 
lion. We  are  looking  to  not  have  the 
debt  go  up  $2  trillion  more.  In  this  7- 
year  budget  plan  that  we  have,  it  still 
would  go  up  $1  trillion.  That  is  embar- 
rassing in  one  way,  but  it  certainly 
should  give  an  indication  that  we  are 
not  being  radical.  We  are  spending 
more,  the  national  debt  goes  up  $1  tril- 
lion, but  it  will  not  go  up  $2  trillion  if 
we  have  our  way. 

In  the  seventh  year,  we  have  slowed 

i  the  growth  of  spending  to  the  point 

•^  :>■  where  it  intersects  with  revenue,  and 

,''*,in  the  seventh  year,  we  will  have  had  a 

'   ,    balanced  budget. 

''        What  we  are  asking  the  President  of 

the  United  States  to  do  is  join  in  that 

effort  to  balance  the  budget  in  7  years. 

Obviously,  we  would  like  him  to  agree 

to  our  balanced  budget  of  7  years,  but 

we  are  not  requiring  that  to  happen.  He 

has  his  priorities.  I  am  sure,  and  we 

have  ours.  We  would  have  to  sort  that 

out.  But  the  one  thing  we  should  be 

able  to  agree  on  on  a  common  basis  is 

getting  our  budget  balanced  in  7  years. 

To  that  end,  that  is  what  we  are 
doing.  We  are  working  to  do  that.  It 
makes  it  a  lot  easier  if  the  President 
weighs  in  and  helps  us  in  that  effort, 
but  if  he  does  not,  we  are  still  going  to 
keep  on  in  this  effort.  Someone  said  to 
me,  and  then  I  will  yield  to  my  col- 
league, just  about  polls  they  said,  "The 
President  seems  to  be  catching  the 
imagination  of  the  American  people, 
that  they  have  more  faith  in  him  right 
now  than  Congress.  You  are  not  look- 
ing too  good  in  Congress  with  the 
polls." 

I  thought,  "I  don't  know  entirely 
how  valid  those  polls  are,  but  the  one 
thing  I  know  is  that  if  President  Lin- 
coln had  taken  a  poll  during  the  height 
of  his  effort  to  keep  our  Union  to- 
gether, and  he  had  decided  based  on  the 
polls,  he  would  have  simply  ended  the 
war  and  not  confronted  the  South."  We 
would  not  be  one  nation  under  God,  in- 
divisible, we  would  have  been,  if  Presi- 
dent Lincoln  had  listened  to  polls  and 
reacted  to  them,  two  nations,  a  North 
and  a  South. 

For  me,  this  is  as  epic  a  struggle.  I 
feel  for  our  Federal  employees  who  are 
kind  of  caught  in  the  middle  of  this. 
Ultimately  we  know  we  are  going  to 
downsize  Government  and  they  will  be 
affected.  I  feel  for  them  not  knowing  if 
they  should'.come  to  work  tomorrow. 
But  it  is  much  bigger  than  our  Federal 
employees.  It  is  not  a  matter  of  getting 
our  Federal  employees  back  to  work,  it 
is  a  matter  to  getting  an  agreement 
with  the  'White  House  that  gets  us  on  a 
glide  path  to  a  balanced  budget. 

With  that,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Michigan  [Mr.  Hoek- 
STRA],  and  thank  my  colleague  for  par- 
ticipating in  this  special  order. 


Mr.  HOEKSTRA.  I  thank  my  col- 
league, the  gentleman  from  Connecti- 
cut, for  yielding  to  me. 

Mr.  Speaker,  my  colleague  and  I  have 
been  working  with  many  of  our  friends 
in  the  House  in  developing  a  new  proc- 
ess on  how  we  work  on  the  Republican 
side  of  the  aisle,  a  process  of  partici- 
pative invojj^ement.  It  is  one  of  the 
reasons  that, we  as  a  group  have  really 
been  able  to  get  behind  a  unified  vi- 
sion. 

The  first  step  in  our  process  as  col- 
leagues, as  we  work  together,  is  to  lis- 
ten. We  have  developed  a  process  for 
listening  to  each  other,  but  more  im- 
portantly, we  have  developed  a  process 
for  listening  to  the  American  people. 
We  did  it  a  year  and  a  half  ago.  as  we 
went  through  the  campaign  process  in 
1994.  We  spend  a  lot  of  time  listening  to 
the  American  people,  having  them  tell 
us  what  was  important.  They  said,  "We 
want  an  agenda  in  Washington  that 
will  reform  Washington,  that  changes 
the  way  Washington  does  business." 

We  continued  to  hear  people,  in  1994. 
very  anxious  and  concerned  about 
where  we  were  going  with  the  deficit, 
with  the  budget,  very  concerned  about 
the  debt  we  were  piling  on  our  chil- 
dren. So  I  think  we  spent  a  lot  of  time 
listening  to  each  other,  but  more  im- 
portantly, listening  to  the  American 
people  and  trying  to  understand  their 
problems. 

After  we  won  the  elections  in  1994,  we 
spent  a  lot  of  time  trying  to  learn  and 
understand  the  problem.  We  recog- 
nized, I  think  as  you  just  pointed  out, 
that  to  get  to  a  balanced  budget,  we 
did  not  have  to  cut  spending.  We  could 
grow  spending,  we  just  could  not  grow 
it  as  fast  as  what  maybe  Congress 
would  like  to  have  grown  it;  that  if  all 
we  did  was  grow  spending  but  grow  it  a 
little  slower  than  what  we  had  antici- 
pated, we  would  get  to  a  balanced 
budget. 

We  also  learned  that  as  we  looked 
out  into  the  year  2010  and  a  little  be- 
yond that,  if  we  did  not  reform  entitle- 
ment spending  in,  what  is  it,  the  year 
2013,  100  percent  of  the  revenues  that 
the  Government  would  collect  would  be 
used  to  pay  for  entitlement  spending 
and  interest  on  the  debt,  and  there 
would  not  be  ajiy  money  left  for  any- 
thing else. 

As  we  looked  even  closer,  we  looked 
out  and  we  learned  that  7  years  out, 
the  Medicare  part  A  trust  fund  would 
be  broke,  so  we  learned  a  lot  of  things 
about  the  budget.  For  the  last  number 
of  months,  we  have  been  trying  to  help, 
help  people  understand,  help  our  col- 
leagues here  in  Washington  understand 
what  the  implications  were  of  the  in- 
formation that  we  have  gathered,  help 
the  American  people  understand  that  if 
we  continue  down  this  irresponsible 
and  reckless  path  of  increased  spend- 
ing, increased  spending  beyond  our  lim- 
its, we  are  going  to  be  facing  some  seri- 
ous problems:  children  born  today,  in 


1995.  and  over  their  lifetime,  paying 
$182,000  in  taxes,  not  for  anything  that 
is  going  to  benefit  them,  but  for  things 
that  are  benefiting  us  today.  That 
$182,000  is  only  going  to  cover  the  in- 
terest on  the  debt,  their  share  of  the 
interest  on  the  debt,  and  that  is  for 
kids  born  today. 

Mr.  SHAYS.  Not  to  pay  back  the 
debt,  but  just  to  pay  the  interest  on 
the  national  debt. 

Mr.  HOEKSTRA.  That  is  correct. 
They  would  pay  an  effective  tax  rate  of 
around  82  percent  over  their  lifetime  if 
we  did  nothing,  so  we  have  listened  to 
the  American  people,  we  have  learned, 
and  we  have  understood  the  problems. 
We  are  helping  people  understand  the 
problems,  and  hopefully  engaging  them 
in  the  process  to  develop  appropriate . 
solutions,  because  the  next  thing  is  if 
we  have  listened,  we  have  learned,  and 
we  have  helped,  the  responsibility  now 
comes,  and  this  is  what  we  are  doing 
this  week,  we  are  leading. 

Earlier  this  year  we  led  with  the  Con- 
tract With  America.  We  told  people 
what  we  were  going  to  do.  then  we 
went  out  and  did  it.  All  year  we  have 
been  doing  what  we  said  we  were  going 
to  do  in  1994.  We  said  we  were  going  to 
get  on  a  path  to  a  balanced  budget.  We 
are  leading.  That  is  our  vision,  to  get 
to  a  balanced  budget,  but  more  impor- 
tantly, the  benefits — and  we  talked 
about  shared  sacrifice  for  getting  to  a 
balanced  budget. 

Last  week  we  had  a  policy  committee 
hearing  where  we  had  outside  experts 
come  in  and  talk  to  us  about  the  bene- 
fits of  balancing  the  budget.  They  said, 
"We  do  not  know  where  you  are  talk- 
ing about  shared  sacrifice.  Number  one. 
Federal  spending  is  still  going  up.  It  is 
going  to  go  up  from  $1.5  trillion  in  1995 
to  $1.8  trillion,  a  27-percent  increase  in 
Federal  spending.  There  is  plenty  of 
money  to  address  the  needs  that  this 
country  is  facing.  " 

They  said,  "You  should  not  be  talk- 
ing about  shaxed  sacrifice.  You  ought 
to  be  talking  about  shared  benefits  of 
balancing  the  budget."  The  vision  is 
the  shared  benefits  of  lower  interest 
rates,  of  an  economy  that  is  stronger 
because  we  are  going  to  be  more  able  to 
compete  internationally,  we  are  going 
to  be  better  equipped  to  create  new 
jobs,  better-paying  jobs.  This  impacts 
the  kids  that  are  going  out  and  getting 
a  student  loan,  they  are  going  to  pay 
less  in  interest  rates.  It  affects  the 
homeowners  because  they  are  going  to 
be  paying  lower  interest  rates. 

Greenspan  came,  and  my  colleague, 
the  gentleman  from  Connecticut,  and  I 
are  both  on  the  Committee  on  the 
Budget.  Alan  Greenspan  has  come  in 
and  said  we  will  face  lower  interest 
rates  if  we  demonstrate  to  the  finan- 
cial mai'kets  that  we  are  serious  about 
balancing  the  budget.  That  is  what  it  is 
about  this  week. 

We  have  this  vision  where  we  are 
going.  We  would  like  to  do  it  with  our 
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colleagTaes  on  the  other  side  of  the 
aisle.  We  would  like  to  do  it  with  the 
President,  but  they  have  to  share  our 
vision  of  getting  to  a  balanced  budget 
and  getting  there  within  7  years.  We 
have  our  strategies  for  doing  that.  We 
are  going  to  not  cut  spending,  we  are 
going  to  slow  the  growth  of  Federal 
spending.  We  are  going  to  allow  the 
American  people  to  share  with  us  in 
some  of  the  benefits  of  decreasing  the 
rate  of  spending  increases.  The  projects 
we  now  face,  I  mean  everything  is  com- 
ing together  at  one  point  in  time. 

D  2300 

We  do  need  to  finish  the  appropria- 
tions projects.  Later  on  this  week  we 
are  going  to  have  the  Balanced  Budget 
Act  of  1995,  which  changes  entitlement 
spending  to  put  it  in  line  with  the  bal- 
anced budget.  We  are  going  to  have  to 
increase  the  debt  limit.  I  know  my  col- 
league from  Connecticut  and  I  are  not 
real  excited  about  doing  that,  but  we 
recognize  that  we  cannot  get  to  a  bal- 
anced budget  in  1  year  or  2  years.  I 
think  that  7  years  might  be  too  long, 
but  I  think  it  is  a  reasonable  time  for 
us  to  change  our  behavior  in  Washing- 
ton, to  move  to  where  we  are  today 
from  deficit  spending  to  a  balanced 
budget. 

Mr.  Speaker.  I  yield  to  my  colleague. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding,  and  just  to  say 
to  him  that  about  a  year  and  a  half 
ago,  actually  a  little  longer,  I  went  to 
my  then-minority  whip.  Newt  Ging- 
rich and  said  to  him.  "The  problem  is 
not  term  limits,  because  if  it  is  term 
limits,  then  you  are  the  problem.  The 
problem  is,"  I  said,  "is  40  years  of  one- 
party  control.  Forty  years  of  one-party 
control  is  wrong,  whether  it  be  Repub- 
lican or  Democrat." 

Mr.  Speaker,  the  next  thing  I  knew 
was  that  I  was  being  asked  to  partici- 
pate in  a  group  that  the  gentleman 
from  Michigan  [Mr.  Hoekstra]  heads. 
That  is  one  of  the  things  that  I  think 
people  do  not  realize  about  the  Speak- 
er, is  that  if  you  go  to  him  with  a  sug- 
gestion or  concern,  and  the  next  thing 
he  has  empowered  you  and  you  are  now 
a  part  of  the  process. 

He  put  me  on  a  group  of  people  that 
you  headed.  Congressman  Hoekstra, 
and  it  was  basically  an  effort  of  how  to 
decide  how  do  we  end  40  years  of  one- 
party  control.  This  was  the  group  that 
ultimately  worked  on  the  Contract 
With  America,  and  the  Capitol  steps 
event. 

Why  was  there  a  Capitol  steps  event? 
We  wanted  to  catch  the  imagination  of 
the  American  people  and  let  them 
know  that,  if  they  were  to  elect  us, 
that  it  would  not  be  business  as  usual. 
It  would  be  like  in  Great  Britain  or  in 
Canada  when  there  is  a  change  of  gov- 
ernment. Mr.  Speaker,  we  said,  "Elect 
us  and  this  is  what  we  are  going  to  do." 
We  had  a  signed  Contract  With  Amer- 
ica and  we  invited  all  the  challengers 
to  participate. 


I  remember  the  incredible  outcry 
that  people  had  at  first.  "How  can  you 
sign  a  Contract  With  America?"  And  I 
said,  "Well,  have  you  read  what  is  in 
it?"  They  said,  "No."  I  said,  "Why 
don't  you  look  at  it  and  then  tell  me 
what  you  think." 

The  press  was  critical,  and  I  remem- 
ber the  press  being  critical  before  the 
election.  I  said,  "What  do  you  think 
the  majority  party's  Contract  With 
America,  the  10  things,  the  8  things 
they  want  to  do  on  opening  day,  the  10 
things  they  want  to  do  in  the  first  100 
days  is?" 

Is  not  it  remarkable  that  this  Con- 
tract With  America  does  not  criticize 
President  Clinton,  it  does  not  criticize 
Democrats?  It  is  a  positive  plan  for 
America.  So  one  of  the  things  that  I 
want  to  do,  since  I  have  not  had  a  spe- 
cial order  with  the  gentleman  from 
Michigan,  is  I  wanted  to  thank  him  for 
his  leadership  in  helping  to  devise  this 
Contract  With  America  that  gave  us  a 
real  vision  and  a  strategy  for  accom- 
plishing change. 

The  gentleman  talked  about  a  "lis- 
ten, learn,  help,  and  lead  model."  The 
gentleman  has  talked  in  a  sense  about 
our  vision  strategies  and  our  projects 
and  our  tactics,  and  all  of  it  was  posi- 
tive. 

When  people  said  to  me,  "Well,  you 
had  this  Contract  With  America,  and 
admittedly,  it  helped  you  get  elected, 
but  you  will  not  implement  it."  We  im- 
plemented those  eight  reforms  on  open- 
ing day.  Then  in  the  first  100  days,  we 
implemented  10  major  reforms.  I  look 
at  those  10  major  reforms,  and  one  of 
them  was  a  balanced  budget  amend- 
ment. 

People  said,  "You  voted  for  a  bal- 
anced budget  amendment  but  you 
would  not  be  so  stupid  as  to  vote  to 
balance  the  budget."  Whether  they  call 
it  stupid  or  not,  I  guess  they  meant  it 
from  the  political  context;  that  it  is 
heavy  lifting  and  we  are  taking  on  a 
lot  of  special  interests. 

But  my  pride  is  that  we  have  this 
Contract  With  America  which  is  a  posi- 
tive plan  for  this  country.  We  voted  for 
a  balanced  budget  amendment,  but  we 
did  not  stop  there.  We  voted  to  balance 
the  budget. 

If  the  gentleman  would  just  let  me 
continue  just  a  little  longer,  we  are 
slowing  the  growth  in  spending  as  the 
gentleman  has  pointed  out.  In  some 
cases  we  are  cutting  programs,  particu- 
larly in  discretionary  programs,  but  in 
a  lot  of  cases  we  are  merely  slowing 
the  growth  of  programs. 

The  earned  income  tax  credit  that 
helps  those  who  are  the  poorest,  they 
end  up  not  paying  taxes.  They  are  the 
working  poor,  and  they  actually  get 
something  in  return.  People  are  saying 
on  the  other  side  of  the  aisle  that  we 
are  cutting  the  earned  income  tax  cred- 
it. Today  it  is  $19.8  billion.  In  the  sev- 
enth year  it  grows  to  $27.5  billion.  That 
is  a  significant  increase. 


The  School  Lunch  Program.  They 
said  we  were  cutting  the  School  Lunch 
Program.  It  is  $6.3  billion  today.  In  5 
years  it  will  be  $7.8  billion. 

The  Student  Loan  Program.  They  are 
saying  we  are  cutting  the  Student 
Loan  Program.  All  we  are  asking  is 
that  students  pay  interest  on  a  period 
after  graduation  for  the  next  6  months, 
when  the  Federal  Government  has  paid 
the  interest.  Now  we  are  saying  the 
students  will  pay  the  interest  and  they 
can  defer  it  and  amortize  it  over  the 
length  of  the  program.  We  are  going  to 
spend  $25.5  billion  today  and  it  will 
grow,  by  2002,  to  $36  billion;  $36  billion 
from  $24  billion.  It  is  a  50-percent  in- 
crease. Only  in  this  place  when  we 
spend  50  percent  more  do  people  call  it 
a  cut. 

Then  I  look  at  Medicaid  and  Medi- 
care. Medicaid,  we  are  going  to  spend 
$329  billion  of  additional  dollars  in  the 
next  7  years  that  we  did  not  spend  in 
the  last  7.  We  are  going  to  go  from  $89 
to  $124  billion. 

In  Medicare,  which  is  an  incredible 
program  that  we  have  devised  to  give 
people  choice,  it  is  going  to  grow  from 
$178  billion  today  to  $273  billion  in  7 
years.  We  are  going  to  spend  $674  bil- 
lion more  in  the  next  7  years  than  we 
did  in  the  last  7.  Again,  I  say  only  in 
this  place  when  we  spend  $674  billion 
more  do  people  call  it  a  cut. 

On  a  per  capita  basis,  they  say  more 
people  are  getting  into  the  program. 
But  we  are  going  on  a  per  capita  basis 
from  $4,800  per  beneficiary,  per  elderly, 
to  $6,700  per  beneficiary,  per  elderly. 
That  is  a  47-percent  increase  per  bene- 
ficiary. That  is  an  increase  any  way  we 
look  at  it. 

Mr  Speaker,  I  am  so  proud  of  what 
this  Republican  majority  is  doing.  And 
I  speak  to  my  constituents  in  my  dis- 
trict who  are  Republican.  Democrat, 
unaffiliated,  who  do  not  vote  at  all. 
There  are  things  that  my  party  can  be 
criticized  for.  but  one  thing  it  cannot 
be  criticized  for  is  that  it  cannot  be 
criticized  for  not  doing  some  heavy 
lifting  and  not  trying  to  save  this 
country  from  bankruptcy,  because  we 
are  trying  to  save  Medicare  from  bank- 
ruptcy. We  are  ultimately  trying  to 
save  this  country  from  bankruptcy. 

Mr.  Speaker,  we  want  to  stop  mort- 
gaging the  farm  so  that  our  kids  have 
such  a  great  debt  that  they  cannot  pay 
it  back.  We  want  to  begin  to  say  no 
more  debt,  no  more  annual  deficits 
which  at  the  end  of  the  year  add  to  the 
national  debt. 

In  the  seventh  year,  our  deficits  dis- 
appear. They  become  zero.  Our  na- 
tional debt  does  not  keep  going  up  and 
we  have  done  it  by  allowing  spending 
to  go  up.  We  simply  want  to  slow  the 
growth  in  that  spending.  And  in  the 
process,  we  allow  for  this  social  cor- 
porate welfare  state  to  be  transformed 
into  what  is  truly  an  opportunity  soci- 
ety. 

There  is  going  to  be  much  more  op- 
portunity. We  can  go  on.  What  is  the 


benefit  of  getting  this  deficit  down?  I 
mean  the  gentleman  from  Michigan 
has  pointed  out  obviously  interest 
rates  go  down.  Mortgages  go  down.  Car 
loans  go  down.  Student  loan  costs  go 
down.  Even  though  we  ask  students 
pay  a  little  more  interest  for  6  months, 
they  are  going  to  pay  a  lot  less  interest 
during  the  entire  period  of  their  loan. 
Businesses  will  start  to  invest  more  be- 
cause money  will  be  cheaper.  When 
they  invest  more,  they  are  going  to 
create  more  jobs. 

We  borrow  42  percent  of  the  money 
that  is  available  for  investment.  We, 
the  Federal  Government,  borrow  42 
percent  of  all  savings  to  fund  the  na- 
tional debt.  That  has  to  end. 

Mr.  Speaker,  I  notice  we  are  joined 
by  my  colleague  from  Maine.  I  would 
like  to  welcome  him  and  yield  back 
time  to  the  gentleman  from  Michigan 
if  he  would  like  to  go  on,  and  then  I 
would  love,  Mr.  LONGLEY,  if  you  would 
like  to  enter  in.  He  looks  like  he  is 
ready  to  enter  in. 

Mr.  HOEKSTRA.  I  would  like  to 
make  a  couple  of  points,  building  off  of 
what  my  colleague  from  Connecticut 
talked  about.  I  think  they  really  do 
talk  about  how  we  want  to  work  as  a 
majority,  the  kind  of  vision  that  we 
have  for  how  we  want  the  whole  House 
to  work.  It  is  that  we  want  to  focus  on 
a  positive  message. 

Mr.  Speaker,  we  have  a  positive  mes- 
sage. We  have.  I  think,  all  a  positive  vi- 
sion for  where  this  country  needs  to  go 
and  what  we  want  to  do.  So  we  can  talk 
about  where  we  want  it  to  be  in  the  fu- 
ture. We  can  talk  about  it  In  a  very, 
very  positive  way. 

In  a  way,  that  reaches  across  to  the 
other  side  of  the  aisle,  and  reaches  out 
to  the  President  and  says,  "We  have  a 
vision  and  a  very  positive  vision.  And 
we  really  would  like  you  to  work  with 
us." 

I  think  again  on  the  Committee  on 
the  Budget,  we  are  willing  to  work 
with  Members  who  share  this  vision  of 
financial  stability  and  financial  sound- 
ness. In  the  meetings  that  we  had 
where  we  kicked  off  the  year  in  the 
Conunittee  on  the  Budget,  we  were 
joined  by  one  of  our  colleagues  from 
the  other  side  of  the  aisle  who  said,  "I 
share  your  vision  for  restoring  this 
country  to  financial  soundness,"  and 
that  gentleman  participated  in  all  of 
our  meetings  because  he  recognized 
that  where  we  wanted  to  go  was  where 
he  wanted  to  go. 

We  recognized  that  it  was  going  to  be 
hard  work.  Getting  to  a  balanced  budg- 
et, I  think  we  have  found  out,  has  not 
been  easy.  We  have  many  differences 
from  the  Northeast  to  the  West,  to  the 
South,  to  the  Midwest.  We  all  have  our 
different  priorities.  But  when  we  have 
come  together  as  234  Members  and  said, 
"We  share  this  vision  of  getting  to  a 
balanced  budget,"  and  we  keep  our 
focus  on  that  end  goal,  we  have  all 
been  able  to  put  aside  some  of  our  per- 


sonal desires  and  our  personal  prior- 
ities and  say,  "It  is  more  important  for 
us  to  reach  that  goal  together,  because 
that  is  the  only  way  that  we  are  going 
to  get  there." 
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We  are  willing  to  put  aside  part  of 
our  personal  interests  because  we  share 
that  objective  of  getting  to  a  balanced 
budget.  It  is  going  to  be  hard  work.  I 
hope  that  the  President,  that  he  comes 
out  and  says,  I  will  do  it  with  you.  I 
will  balance  it,  because  we  will  get  a 
better  solution  because  we  will  have 
435  Member^  and  the  President  taking 
a  look  and  scrubbing  our  proposals.  It 
will  get  better  if  we  hang  onto  that 
balancing  the  budget  within  7  years. 

Mr.  SHAYS.  Mr.  Speaker,  I  think  the 
key  point  is  that  we  believe  that  at  the 
very  latest  we  should  balance  the  budg- 
et in  7  years.  Someone  said  what  is  so 
magical  about  7  years.  Nothing  except 
for  the  fact  that  over  300  Members  of 
this  House,  Republicans  and  Demo- 
crats, have  voted  for  a  balanced  budget 
amendment  to  be  balanced  in  7  years. 
So  over  300  or  more  than  three-quar- 
ters, almost  three-quarters  of  the 
Members  here  voted  for  a  7-year  bal- 
anced budget.  Candidly,  nothing  magi- 
cal about  a  7-year  budget.  I  think  it 
should  be  4  or  5.  But  at  the  very  least, 
within  7.  I  think  the  gentleman's  point 
that  the  President  could  make  it  a  bet- 
ter budget,  we  are  not  saying  it  has  to 
be  our  7-year  budget,  "our"  being  Re- 
publican. It  can  be  "our"  being  Demo- 
crat and  Republican,  a  7-year  budget. 

Mr.  HOEKSTRA.  We  have  seen  that. 
This  is  not  your  7-year  budget.  It  is  not 
mine.  If  you  developed  one,  it  probably 
would  have  been  different  than  mine. 
But  we  have  put  aside  our  differences 
and  agreed  on  one  that  we  can  get  that 
kind  of  unanimity  on.  I  just  want  to 
say,  we  are  also  making  some  key 
structural  changes  in  programs  that 
are  going  to  reform  programs  and  that 
are  going  to  make  these  programs  bet- 
ter for  the  long  term. 

I  think  the  other  thing  that  we  have 
to  recognize  is.  maybe  one  of  my  col- 
leagues would  like  to  share  on  this,  the 
dynamics,  after  the  year  2000,  espe- 
cially on  entitlement  programs  do  not 
get  any  better.  If  we  blink  in  1995,  what 
happens  in  2005  with  the  baby  boomers, 
the  dynamics  are  working  against  us. 
All  the  entitlement  spending  on  Medi- 
care, Social  Security,  and  all  of  these 
progrrams  is  going  to  skyrocket  as  the 
baby  boomers  get  there.  And  so  if  we 
do  not  solve  or  start  addressing  this 
problem  in  1995,  it  is  not  going  to  go 
away.  It  is  only  going  to  get  worse. 
That  is  why  today,  yesterday  and  the 
next  7  to  10  days  are  so,  so  critical  to 
get  this  under  control. 

I  yield  to  the  gentleman  from  Maine 
[Mr.  LONGLEY]. 

Mr.  LONGLEY.  Mr.  Speaker,  I  appre- 
ciate the  comments.  I  think  the  first 
thing  that  I  would  like  to  pick  up  on  is 
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what  both  of  you  have  been  saying 
which  is  that  we  have  a  positive  agen- 
da. We  are  not  here  to  criticize  anyone 
else.  We  are  here  to  deal  constructively 
with  the  Nation's  problems,  try  to  re- 
spond to  what  the  public  demanded  last 
November.  And  I  think  it  is  important 
that  we  make  a  point  that  the  easiest 
thing  in  the  world  for  us  to  do  as  Mem- 
bers of  Congress  is  to  come  in  here  and 
pretend  that  these  problems  do  not 
exist.  The  easiest  thing  in  the  world  is 
to  say,  sure,  Mr.  President,  spend  all 
the  money  you  want.  Go  ahead  and  bor- 
row all  the  money  you  want.  But  we 
know  that  it  would  not  be  right.  And  it 
has  been  a  darn  tough  challenge  over 
the  last  10  months  to  take  a  look  at  a 
$1.5  trillion  budget  and  make  the  kinds 
of  adjustments,  frankly,  not  the  kinds 
of  cuts  that  are  being  described,  but 
adjustments  in  terms  of  a  slower  rate 
of  growth  in  Government  spending  so 
that  we  can  get  to  a  point  of  having  a 
balanced  budget  by  the  year  2002. 

But  again,  I  want  to  go  back  particu- 
larly because  earlier  this  evening, 
there  were  Members  on  the  floor  that 
were  discussing  the  fact  that  we  should 
have  had  all  our  work  done  by  July  or 
August.  The  point  that  I  would  like  to 
make  is,  yes,  prior  Congresses  have  had 
all  their  work  done  by  July  or  August. 
They  spent  as  much  money  as  they 
wanted  to  spend.  And  when  they  did 
not  have  enough  money,  they  just 
raised  taxes  to  pay  for  it. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I 
think  my  colleague  from  Connecticut 
probably  will  want  to  jump  in,  our  re- 
search shows  that  there  have  been  nine 
Government  shutdowns  since  1981.  And 
in  that  same  period  of  time,  there  have 
been  57  continuing  resolutions.  Con- 
gress has  not  always  gotten  its  work 
done  in  the  first  part  of  September. 

Mr.  SHAYS  Mr.  Speaker,  I  think  we 
can  be  very  candid.  I  would  love  it  if  we 
had  had  this  budget  done  by  October  1. 
I  am  not  going  to  say  because  it  hap- 
pened in  the  past  we  should  have  done 
it,  because  we  would  like  to  think  that 
we  are  different.  I  think  the  challenge 
has  been  that  for  the  first  time  we  are 
trying  to  balance  the  budget  and  get 
our  financial  house  in  order.  We  have 
taken  on  every  special  interest  group 
you  can  imagine.  By  special  interest 
group.  I  do  not  even  m»an  that  in  a  de- 
rogatory way.  We  have  just  taken 
every  group  and  said  that  they  need  to 
share  in  this  wonderful,  and  I  say  won- 
derful, opportunity  to  get  this  finan- 
cial house  in  order.  Because  ultimately 
the  benefits  will  be  extraordinary.  But 
it  has  not  been  ready  by  October  1. 

But  the  one  point  I  make  is  that  by 
Friday  we  will  have  the  job  done.  We 
will  give  the  President  a  balanced 
budget.  It  will  get  us  on  a  glidepath  to 
a  balance  in  7  years.  It  will  still  allow 
spending  to  increase,  and  it  would  be 
easier  if  our  colleagues  on  the  other 
side  of  the  aisle  were  contributing  to 
helping. 
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Someone  said,  why  have  you  not 
downsized  Government,  and  we  said  we 
are.  and  we  are  in  the  process.  But 
when  a  private  company  downsizes,  the 
corporate  people  get  together  in  a 
room.  They  decide  the  policy  and  they 
speak  with  unanimity.  In  this  case, 
you  have  a  government.  We  are  trying 
to  downsize  the  Government.  And  you 
have  part  of  the  board  of  directors  on 
the  other  side  saying,  no.  we  should  not 
downsize  government  and  we  should 
not  control  the  growth,  in  spending. 
But  we  are  going  to  get  the  job  done. 

Mr.  HOEKSTRA.  In  downsizing  gov- 
ernment, I  came  from  a  company  that 
downsized.  Actually,  when  we 
downsized  in  the  private  sector,  when 
we  got  done  the  number  of  employees 
and  our  costs  were  actually  less.  Re- 
member when  we  are  downsizing  in 
Washington,  we  are  downsizing  a  $1.5 
trillion  budget.  And  in  7  years  it  will 
be  $1.8  trillion  budget.  So  downsizing  in 
the  private  sector  is  a  little  different 
than  downsizing  in  Washington. 

Mr.  SHAYS.  It  is.  And  it  has  not  been 
easy.  But  the  bottom  line  is.  we  are 
doing  our  best.  I  am  really  proud  of  the 
job  we  have  been  doing. 

Mr.  LONGLEY.  Mr.  Speaker.  I  think 
that  the  other  point  that  needs  to  be 
made  is  that  we  have  been  given  lit- 
erally three  or  four  different  plans  by 
the  administration.  And  I  think  that  it 
has  been  a  challenge  for  us  to  sort 
through  these  different  options  in 
terms  of  trying  to  reach  the  honest  ob- 
jective of  a  balanced  budget. 

I  think  one  of  the  things  that  was 
just  astounding  to  me  as  a  new  Member 
of  Congress  was  to  come  to  Washing- 
ton, to  come  to  this  body  and  to  dis- 
cover that  there  is  a  significant  por- 
tion of  the  Congress  and  the  adminis- 
tration that  has  no  intention  whatso- 
ever of  balancing  the  budget. 

In  fact,  I  think  it  is  fair  to  say  that 
this  entire  debate  that  we  are  now  en- 
gaged in  that  began  in  earnest  last 
night  with  the  failure  of  the  President 
to  come  to  some  agreement  with  the 
leaders  of  the  Congress  is  that  the  bot- 
tom line  is,  they  do  not  want  to  bal- 
ance the  budget.  And  I  think  I  would 
defer  to  what  the  gentleman  from  Con- 
necticut said,  the  issue  is  no  later  than 
7  years.  We  will  be  lucky,  frankly,  if  we 
have  7  years  to  balance  the  budget. 
And  within  that  7-year  time  frame,  we 
are  going  to  be  willing  to  be  as  accom- 
modating as  we  can  in  terms  of  dif- 
ferent senses  of  priorities.  But  we  have 
got  to  put  an  end  to  this  mindlessness 
of  just  continuing  debt  as  far  as  the 
eye  can  see  because  it  is  just  not  going 
to  work  for  this  country.  It  is  going  to 
destroy  this  country. 

Mr.  SHAYS.  Mr.  Speaker,  half  of  our 
budget  are  entitlements:  Social  Secu- 
rity. Medicare,  Medicaid,  and  a  whole 
host  of  other  entitlements,  food 
stamps,  welfare.  You  fit  the  title,  you 
get  the  benefit.  That  is  half  of  our 
budget.  I  do  not  get  to  vote  on  it.  You 


do  not  get  to  vote  on  it.  It  does  not 
come  out  of  the  appropriations  com- 
mittee. It  is  on  automatic  pilot. 

Basically  we  have  another  15  percent 
of  our  budget  that  is  on  automatic 
pilot,  too.  It  is  mandatory  spending.  It 
is  interest  on  the  national  debt.  I  have 
been  here  8  years  now.  I  voted  on  one- 
third  of  the  budget.  The  reason  why 
Gramjn-Rudman  failed,  one  of  the  rea- 
sons that  process  that  was  intended  to 
control  the  growth  of  spending  because 
it  only  looked  at  what  we  call  discre- 
tionary spending,  the  spending  that 
funds  the  executive  branch,  the  legisla- 
tive branch,  and  the  judicial  branch, 
all  the  different  departments  and  agen- 
cies in  the  executive  branch,  all  the 
grants  there,  then  foreign  aid  and  then 
defense  spending.  That  is  what  it  basi- 
cally looks  at. 

And  we  have  been  trying  to  control 
the  growth  of  spending  by  just  focusing 
on  domestic  spending,  when  we  know 
and  Mr.  Panetta,  when  he  was  a  Mem- 
ber of  Congress,  the  chairman  of  the 
Committee  on  the  Budget,  he  said,  we 
are  ultimately  not  going  to  control  the 
growth  of  spending  until  we  control  the 
growth  of  entitlements.  This  is  the 
first  Congress  that  has  taken  on  that 
task. 

It  is  leading  me  to  the  point,  my  col- 
lesigue  may  have  wondered  where  I  was 
headed  here.  He  made  the  point  that  we 
have  this  incredible  opportunity  to  bal- 
ance the  budget  in  7  years.  But  even 
when  we  do  it,  we  still  have  to  come  to 
grips  with  the  baby  boomers  that  start 
entering  Social  Security  in  the  year 
2010.  And  by  the  year  2030,  you  have  65- 
to  85-year-old  baby  boomers  in  the  sys- 
tem, totally  utilizing  all  the  funds. 
And  the  system  quickly  becomes  bank- 
rupt. 

So  if  we  cannot  come  to  grips  with 
getting,  slowing  the  growth  of  entitle- 
ments now,  if  we  cannot  do  that  now, 
we  are  doomed  in  the  future.  That  is 
the  bottom  line.  So  we  have  to  begin  to 
slow  the  growth  of  entitlements  and 
then  ultimately  we  will  have  to  revisit 
this  issue  on  a  bipartisan  basis. 

I  wili  tell  you  this.  I  do  not  think  it 
is  going  to  be  possible  for  one  party  to 
take  that  issue  on  like  we  are  trying  to 
take  this  issue  on  now. 
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When  the  experts  came  in  last  week 
and  they  talked  about  the  advantages 
in  how  getting  to  a  balanced  budget  is 
going  to  free  us  up.  I  mean  it  is  going 
to  drive  to  a  stronger  economy.  But  as 
we  have  talked  about  reforms  that 
need  to  take  place  here  in  Washington, 
about  just  about  how  we  budget,  they 
said,  you  know,  just  think,  when  you 
actually  lay  out  a  plan,  and  you  start 
going  down  the  path  of  a  balanced 
budget,  think  of  how  it  will  free  us  up 
to  make  the  reforms  that  we  need  to 
make.  If  we  actually— what  is  one  of 
the  stronger  arguments  against  a  bal- 
anced  budget   amendment?   Well,    no- 
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body  has  laid  out  a  path.  Well,  we  have 
actually,  we  are  going  down  the  path. 
Maybe  we  can  find  that  one  more  Sen- 
ator, or  we  can  find  that  one  more  per- 
son in  the  other  body,  that  will  vote 
for  a  balanced  budget  amendment  so 
that  balancing  the  budget  does  not  be- 
come a  nice  to  every  year,  it  becomes 
a  have  to,  it  becomes  the  law  of  the 
land  that  we  will  not  fall  into  this  trap 
again. 

Mr.  SHAYS.  Like  every  State  in  this 
country  has  to  balance  its  budget,  and 
obviously  during  times  of  emergencies, 
then  during  times  of  emergencies  we 
can  have  a  deficit  budget,  but  only  in 
emergencies. 

Mr.  HOEKSTRA.  So  that  we  have  a 
realistic  chance  then  of  getting  to 
that,  changing  the  law  of  the  land.  It 
will  enable  us  perhaps  to  do  budget  re- 
form so  that  we  can  identify  capital 
spending  versus  expense  spending  so  we 
can  do  some  budget  reform.  We  maybe 
actually  can  even  run  the  budget  like 
the  private  sector  does  so  that  when 
accountants  came  in  and  took  a  look 
at  our  books,  they  would  say,  "Yeah, 
that  makes  sense." 

How  does  Washington  run  today?  The 
biggest  budget  in  the  country;  how  do 
we  run  it?  We  run  it  on  a  cash  basis.  No 
company  in  the  country  would  pass 
any  financial  test  by  any  auditing  firm 
if  they  ran  on  a  cash  basis.  The  do  ac- 
crual accounting.  We  have  got  liabil- 
ities out  there  for  Federal  employees 
who  are  earning  pensions.  If  we  are  in 
the  private  sector,  we  would  have  to  be 
setting  money  aside  to  make  sure  that 
that  money  is  there  to  pay  their  pen- 
sions. We  do  not  do  that  for  Federal 
employees  because  we  run  on  a  cash 
basis. 

I  mean  it  is  unbelievable,  but,  if  we 
get  to  a  balanced  budget,  maybe  we  can 
make  that  reform.  Like  the  gentleman 
said,  if  we  get  to  a  balanced  budget, 
maybe  Congress  can  grab  back  this  en- 
titlement monster,  not  to  change  the 
programs,  but  to  assume  the  respon- 
sibility each  and  every  year,  which  is 
ours,  that  says,  yes,  we  are  going  to 
spend  this  much  money  to  provide 
these  services  rather  than  it  being 
automatic.  Entitlement  spending  is 
one  of  I  do  not  know  how  it  ever  got 
here,  but  when  Congress  gave  that  au- 
thority away  and  said  we  are  automati- 
cally going  to  spend  that  money  with- 
out reviewing  it  each  and  every  year, 
we  gave  up  our  responsibility  in  loss — 
well,  we  did  not  lose  accountability, 
but  we  put  in  place  a  monster  that  has 
gotten  out  of  control.  If  we  actually 
get,  as  we  move  to  a  balanced  budget, 
these  are  the  kinds  of  reforms  that  we 
can  get  back  in,  and  we  can  say  we  are 
actually  going  to  run  this  country 
under  the  types  of  financial  rules  and 
regulations  that  insure  long-term  fi- 
nancial soundness. 

I  yield  to  the  gentleman. 

Mr.  LONGLEY.  I  just  would  pick  up 
on  what  the  gentleman  from  Michigan 
is  saying. 
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You  have  I  think,  and  again  I  want  to 
speak  as  a  new  Member  and  as  some- 
body who  is  new  to  this  body,  albeit  we 
have  been  here  now  for  10  or  11  months. 
It  has  been  amazing  to  me  to  see  the 
extent  to  which  those  who  have  been  in 
Washington,  particularly  those  who 
have  been  here  much  longer  than  any 
of  the  three  of  us,  just  take  it  for 
granted  that  we  continue  to  spend  and 
acquire  the  level  of  debt  that  we  have 
been  acquiring,  and  not  only  do  they 
take  it  for  granted,  but  even  the  entire, 
all  of  the,  committee  structures,  the 
language  that  we  use,  everything  is 
built  on  the  assumption  that  Washing- 
ton will  take  more  and  more  of  what 
the  public  is  producing  and  having  less 
and  less  go  to  the  average  citizen  who 
is  across  the  country,  that  it  is  al- 
most— it  is  a  mind  set  that  we  here  in 
Washington  have  a  right  to  take  the 
money  from  the  public  and  spend  it  the 
way  that  we  want  to  and  that  it  is  al- 
most heretical  to  even  suggest  the  idea 
that  we  should  be  restoring  power  to 
individual  citizens  across  the  country, 
the  most  basic  form  of  power,  which  is 
the  ability  to  control  your  own  income, 
and  again  the  extent  to — the  public  is 
confused  about  what  we  are  discussing 
here,  and  again  there  is  not  anybody 
that  regrets  the  partisanship  more 
than  I  do  and  wishes  that  we  could  get 
constructive  dialog  from  the  other  side 
of  the  aisle. 

But  the  fact  of  the  matter  is  this  is 
all  about  whether  or  not  we  are  going 
to  balance  the  budget. 

Mr.  SHAYS.  I  was  thinking,  if  the 
gentleman  will  yield,  just  in  terms  of 
determination.  You  know,  I  have  had 
some  people  say,  "What's  so  magical 
about  a  7-year  budget,"  and,  as  I  point- 
ed out,  nothing  is  magical  about  it  if 
we  can  do  it  in  4  or  5  years.  If  I  were 
running  for  the  President  of  the  United 
States,  I  would  want  to  tell  the  Amer- 
ican people  I  would  do  if  under  my 
watch  and  not  under  somebody  else's 
watch.  So,  nothing  magical  about  7 
years.  We  could  do  it  sooner. 

But  I  was  thinking,  if  I  asked  you, 
Mr.  HOEKSTRA,  and  if  the  President  of 
the  United  States  said  to  you,  "How  do 
I  get  out  of  this  mess?"  I  mean  you  all 
are  insisting  on  a  balanced  budget 
amendment.  I  do  not  want  to — I  do  not 
want  to  do  what  you  are  doing.  How 
would  you  reach  out  to  the  President 
and  say  to  him  you  need  to  be  a  part  of 
this,  and  what  are  we  asking  the  Presi- 
dent to  do? 

Mr.  HOEKSTRA.  Well,  we  are  asking 
the  President  to  sit  down,  understand 
our  vision  for  where  we  want  America 
to  be.  where  we  want  America  to  be  in 
7  years,  understand  the  vision,  under- 
stand what  we  want  America  to  look 
like,  understand  what  we  perceive  the 
benefits  of  moving  in  this  direction, 
and  understand  what  we  believe  to  be  a 
very  rational  way  of  getting  there,  by 
just  slowing  the  growth  of  the  Federal 
spending. 


Mr.  SHAYS.  And  following  your  very 
model  of  listening,  we  would  be  listen- 
ing to  him  as  well  as  to  how  he  would 
do  it,  and  then  we  could,  I  would  think, 
hope  to  marry  that  vision  that  we 
have,  but  clearly  I  think  I  would  be 
saying  to  the  President  of  the  United 
States,  "Mr.  President,  we  need  to  bal- 
ance the  budget  within  7  years,  and  you 
need  to  understand  our  determination 
on  that  issue.  Over  300  Members  of  Con- 
gress, Republicans  and  Democrats,  felt 
that  balancing  the  budget  within  that 
time  was  the  outer  limit.  Now  what 
goes  in  that  budget  can  be  a  combina- 
tion of  our  vision  and  your  vision.  How 
we  do  it  is  clearly  open  for  debate.  We 
think  there  also  should  be  a  tax  cut. 
You  think  there  should  be  a  tax  cut. 
We  should  determine  how  that  should 
happen.  But  again  that's  a  shared  re- 
sponsibility." 

So  we  are  really  just  saying  to  him. 
"Give  us  a  balanced  budget  within  7 
years." 

Now  what  we  could  do  when  he  did 
that  is  to  say  we  have  given  you  our  7- 
year  budget,  now  you  give  us  your  7- 
year  budget.  Let  us  see  where  the  dif- 
ferences are.  let  us  see  what  the  simi- 
larities are.  but  by  the  President  refus- 
ing to  even  agree  to  a  7-year  budget,  he 
has  been  able  to  basically  stand  on  the 
sideline,  almost  as  someone  just  watch- 
ing this,  and  not  weighing  in.  Ulti- 
mately he  is  the  President,  he  has  to 
weigh  in. 

Mr.  HOEKSTRA.  Well.  I  mean  the 
process  that  we  could  use  with  the 
President  is  very  similar  to  what  we 
did  in  the  Committee  on  the  Budget.  I 
mean  we  spent  what.  3,  4  months,  the 
first  4  months  of  this  year,  going 
through  it  saying,  "OK,  we've  agreed  as 
what,  18-20  Members,  that  we  are  going 
to  balance  the  budget.  We  brought  in 
experts  from  all  the  different  depart- 
ments. We  brought  in  our  own  knowl- 
edge, our  own  staff,  our  own  biases." 
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We  said.  "OK.  We  have  to  get  to  here, 
we  have  to  get  to  there."  You  had  some 
idesLS,  I  had  some  ideas,  and  we  all 
shared  our  ideas. 

Mr.  SHAYS.  We  had  to  compromise. 

Mr.  HOEKSTRA.  We  fought  through 
the  issues.  I  do  not  know  if  we  com- 
promised, but  we  listened  to  each 
other,  we  learned  from  each  other.  At 
the  end,  the  gentleman  from  Ohio, 
John  Kasich,  he  led.  He  said,  "I  have 
listened  to  all  of  you,  I  have  taken 
your  input.  You  know,  some  of  you  are 
going  to  win,  some  are  going  to  lose, 
but  we  have  to  get  off  the  dime.  Here  is 
where  we  are  going." 

We  sat  down  at  the  end  of  the  day 
and  said,  "I  do  not  agree  with  all  the 
decisions  that  were  made,  but  you 
know  what,  this  package  is  something 
that  we  can  all  get  behind  and  we  are 
going  there."  If  the  President  says  "I 
am  going  to  balance  the  budget  in  7 
years,"  he  can  put  his  plan  and  we  will 


get  in  the  room  again  and  we  will  start 
doing  the  same  give  and  take,  and  if  we 
are  all  agreed  on  that  vision,  it  would 
free  us  all  up  to  have  a  wonderful  dia- 
log and  a  wonderful  debate  about  how 
we  are  going  to  get  to  a  very  positive 
future. 

Mr.  LONGLEY.  If  the  gentleman  will 
continue  to  yield,  let  us  put  the  whole 
issue  in  its  simplest  terms.  Mr.  Speak- 
er. There  are  some  people  who  believe 
the  budget  should  be  balanced  today. 
There  are  also  some  people  who  believe 
the  budget  should  never  be  balanced,  so 
you  have  today  versus  never. 

In  between,  there  are  some  that  say  3 
and  4  years,  there  may  be  some  that 
say  10  years.  The  President  at  different 
times  has  said  either  5  years.  10  years, 
never,  and  sometimes  he  said  8  or  9,  de- 
pending on  what  day  of  the  week  it  is. 
The  fact  of  the  matter  is  that  we  have 
settled  on  7  because  not  only  is  it  a 
reasonable  compromise,  but  we  have 
also  looked  at  what  the  gentleman 
from  Connecticut  [Mr.  Shays]  has  an- 
ticipated in  terms  of  the  baby  boomers 
and  the  tremendous  pressure  we  face  in 
the  early  part  of  the  21st  century. 
These  are  some  tough  issues  we  need  to 
deal  with  today  to  get  them  behind  us. 
so  that  we  can  protect  Medicare,  pro- 
tect Social  Security  for  the  genera- 
tions to  come. 

But  there  is  also  something  else  that 
is  very  important,  because  6  or  8 
months  ago  we  voted  on  the  floor  of 
this  House  for  a  balanced  budget 
amendment.  Three  hundred  Members  of 
the  Congress  voted  in  favor  of  bal- 
ancing the  budget  by  the  year  2002. 
That  is  what  300  Members  said. 

I  guess  the  point  that  I  would  like  to 
make  is  that  sometimes  there  is  a  dif- 
ference between  what  people  say  and 
what  people  are  willing  to  do.  The  fact 
of  the  matter  is  that  we  have  had  300 
votes  on  record  in  this  body  for  a  7- 
year  balanced  budget  pursuant  to  the 
terms  of  the  balanced  budget  amend- 
ment, and  we  are  only  doing  exactly- 
what  we  said  we  were  going  to  do.  That 
is  what  I  find  remarkable  about  all  the 
disagreement  and  hullabaloo  that  we 
have  been  hearing  on  the  floor  of  this 
House. 

Mr.  HOEKSTRA.  What  is  that? 

Mr.  LONGLE^i .  Hullabaloo. 

Mr.  HOEKSTRA.  It  is  a  northeastern 
term. 

Mr.  SHAYS.  It  comes  from  Maine.  I 
do  not  even  know  in  Connecticut. 

Mr.  LONGLEY.  I  could  come  up  with 
more  terms,  but  I  will  save  the  dignity 
of  this  Chamber. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  was  thinking  that 
the  President  did  come  in  with  a  10- 
year  budget.  I  got  excited.  At  least  we 
had  a  10-year  budget.  But  he  did  not 
have  any  details.  Then  we  gave  it  to 
the  Congressional  Budget  Office,  and 
they  said  the  10-year  budget  is  never  in 
balance.  They  point  out  in  the  last  6 
years,    basically    in    1997    his    deficits 
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would  be  $205  billion,  then  it  groes  to 
S203  billion.  $250  billion.  $221  billion. 
$215  billion.  $209  billion.  $207  billion. 
$206  billion.  In  the  year  2005  it  is  at  $209 
billion  of  deficits. 

Really,  what  I  think  we  would  be 
asking  the  President  to  do  is  come  in 
with  a  7-year  plan,  your  plan.  We  have 
our  plan.  Then  let  us  compare  it.  Let 
us  see  where  the  similarities  are.  Let 
us  see  how  we  can  go  forward. 

Mr.  Speaker,  we  have  15  minutes  left, 
and  I  would  love  to  weigh  in  on  one 
issue,  that  is  Medicare.  It  is  just  an  ex- 
ample of  a  program  that  we  designed 
which  I  think  saves  money  and  also  im- 
proves the  system.  If  the  gentlemen  do 
not  mind.  I  would  love  to  just  kind  of 
weigh  in. 

This  is  an  example  of  a  program  that 
simply  was  growing  at  more  than  10 
percent  to  12  percent  a  year,  doubling 
every  5  to  7  years,  depending  on  which 
years  it  was  growing,  and  we  said  that 
we  felt  that  we  could  make  a  savings  in 
the  program,  allow  it  to  grow  at  about 
6.5  percent  a  year,  save  $270  billion  in 
the  process.  We  were  able  to  do  it  by 
actually  improving  the  service. 

I  have  had  people  say.  "How  could  I 
vote  for  the  Medicare  plan?"  I  say. 
"Describe  it  to  me."  They  describe  a 
plan  described  by  my  colleagues  on  the 
other  side  of  the  aisle,  which  is  not  our 
plan.  Our  plan  has  no  copayment,  no 
increase  in  the  copayment,  no  increase 
in  deduction,  no  new  deduction.  The 
premium  stays  at  31'^  percent.  As 
health  care  costs  go  up,  the  premium 
will  go  up  at  3IM2  percent  of  additional 
health  care  costs.  Who  pays  the  other 
part  of  that  Medicare  Part  B  premium? 
The  taxpayer.  They  pay  68M!  percent. 

We  are  saying  that  the  taxpayers  will 
continue  to  pay  68^/2  percent.  Tax- 
payers will  pay  more  and  more  of  Medi- 
care. Now,  we  have  this  plan  and  we  ba- 
sically do  not  change  in  a  negative  way 
any  beneficiary  except,  candidly,  some 
in  my  district  that  tend  to  be  wealthy. 
Those  who  are  the  wealthiest,  if  you 
make  $100,000.  you  would  start  to  pay 
more  for  Medicare  part  B.  If  you  make 
more  than  $125,000  and  you  are  married. 
you  start  to  pay  more  for  Medicare 
part  B.  The  wealthier,  more  affluent 
will  pay  more  for  a  certain  part  of 
Medicare,  but  only  the  wealthiest. 

Then  I  have  people  who  say,  "Con- 
gressman, I  want  the  same  kind  of 
health  care  you  have:  Choice."  What 
we  have  done  with  our  Medicare  plan  is 
give  them  choice.  We  allow  people  to 
stay  in  the  traditional  fee-for-service 
system  they  have,  or  we  say  they  can 
go  and  get  any  host  of  new  programs. 

The  only  way  that  they  have  to 
leave,  they  never  have  to  leave,  they 
can  stay  as  long  as  they  want  in  the 
present  Medicare  System,  they  keep 
their  same  doctors,  and  they  would 
only  leave  if  they  proactively  decide  to 
leave.  K  they  leave  and  get  into  private 
care  plans,  they  can  come  back  every 
month  for  the  next  24  months,  the  next 


2  years.  We  allow  people  to  go  in.  and 
if  they  do  not  like  it,  they  can  come 
back  and  get  what  they  always  have 
had. 

I  think  to  myself,  how  can  anyone 
oppose  it?  No  increase  in  copayment, 
no  increase  in  deduction,  the  premium 
stays  at  31'-^  percent,  and  now  they 
have  MedicarePlus.  They  get  to  choose. 
Why  would  they  leave  the  system  they 
have?  They  can  get  eye  care,  dental 
care,  they  might  get  a  rebate  on  their 
copayment  or  deduction,  or  they  may 
have  their  Medigap  paid  for  the  new 
plan,  or  there  may  be  no  Medigap 
costs. 

We  devised  a  plan  that  gives  them 
choice,  allows  them  to  keep  what  they 
have,  allows  the  program  to  grow  from 
$4,800  per  beneficiary  to  $6,700  per  bene- 
ficiary. To  me  this  is  just  one  of  the 
good  examples  that  we  have  found  a 
way.  nothing  magical  about  it,  just 
good  common  sense,  to  save  money  in 
Medicare  and  increase  and  improve  the 
plan  for  everyone,  and  in  the  process 
save  Medicare. 

I  would  just  make  this  final  point: 
What  happens  to  the  $270  billion  of  sav- 
ings? One  hundred  and  thirty-three  bil- 
lion dollars  of  it  goes  into  the  Medicare 
part  A  trust  fund  that  is  going  bank- 
rupt. One  hundred  and  thirty-seven  bil- 
lion dollars  of  it  goes  into  Medicare 
part  B.  so  that  $270  billion  is  saving  the 
program  from  bankruptcy.  It  is  not 
going  into  the  general  fund,  it  is  not 
being  used  for  tax  cuts.  It  is  going  di- 
rectly into  saving  the  Medicare  plan. 

Mr.  LONGLEY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
think  one  of  the  things  we  forget  about 
Medicare  is  that  this  is  a  program  that 
is  paid  for  by  taxes  on  the  wages  of 
working  people,  or  by  seniors  through 
their  premiums. 

We  have  an  obligation,  a  serious  fidu- 
ciary duty,  to  act  in  the  best  interests 
of  the  trusts  and  in  the  participants  in 
the  program.  As  the  gentleman  says, 
any  dollars  that  are  saved  are  staying 
in  the  pro<?Tam,  but  when  we  looked  at 
the  probleins,  and  I  want  to  speak  to 
this,  because  I  campaigned  on  the 
trustees'  report,  not  this  past  year  but 
over  a  year  ago,  in  April  1994  when  the 
trustees  came  out  and  said  that  all 
three  of  the  major  trust  funds  were 
going  to  run  out  of  money,  including 
the  disability  fund,  the  Medicare  fund, 
and  even  the  general  trust  fund. 

I  decried  the  fact  that  Congress  and 
past  Congrresses  had  just  blown  this  off. 
as  if  it  was  no  big  deal  and  nothing  to 
worry  about.  I  thought  that  was  out- 
rageous, and  I  think  many  of  the  vot- 
ers that  I  spoke  to  felt  exactly  the 
same  way. 

When  this  later  report  came  out  in 
April  1995  and  said  exactly  the  same 
thing.  I  went  back  to  my  district  and 
said.  "This  is  exactly  what  I  have  been 
talking  about  for  the  last  year."  There 
is  something  else.  Forget  the  fact  that 
the  trustees  have  warned  us  that  the 
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fund  goes  into  deficit  next  year,  and 
goes  bankrupt  by  the  year  2002.  Let  us 
forget  the  fact  for  a  minute  that  de- 
spite all  of  the  false  accusations,  we 
are  actually  going  to  provide  a  rate  of 
increased  funding  that  is  twice  the  rate 
of  inflation,  maybe  three  times  the 
rate  of  inflation,  depending  on  the  rate 
of  inflation,  but  roughly,  we  are  look- 
ing at  about  a  6  percent  to  7-percent 
annual  increase  in  spending,  a  per  ben- 
eficiary increase  from  $4,800  to  $6,700 
per  beneficiary  per  year,  an  astounding 
amount  of  money.  Forget  all  of  that 
for  a  minute.  Let  us  assume  none  of 
these  problems  exist. 

When  I  look  at  the  choices  that  the 
gentleman  from  Connecticut  and  the 
gentleman  from  Michigan  and  others 
have  developed,  I  see  options  that  are 
potentially  very  positive,  particularly 
for  a  State  like  mine,  the  State  of 
Maine.  We  have  a  problem  with  rural 
health  care. 

We  have  a  big  government  program 
in  the  form  of  Medicare  that  is  highly 
consolidated,  which  drives  participants 
and  drives  costs  to  the  urban  centers. 
We  are  going  to  be  creating  options  in 
this  plan  for  local  physicians  to  estab- 
lish their  own  provider  service  net- 
works, which  will  give  local  seniors  the 
ability  to  choose  a  health  plan  that  is 
actually  oriented  to  their  own  commu- 
nities. 

I  see  this  as  potentially  helping  re- 
verse the  trend  toward  elimination  of 
rural  health  care,  and  consolidation  in 
the  urban  areas.  I  think  it  is  an  excit- 
ing option,  which,  frankly,  we  ought  to 
be  considering  whether  or  not  there 
were  problems  with  the  Medicare  Sys- 
tem. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  yield,  I  think  if  we  go  back  and 
say,  "Why  can  we  do  this?"  When  we 
are  taking  a  look  at  Medicare,  we  are 
taking  a  look  at  a  program  that  start- 
ed in  the  1960's;  that  basically  for  30 
years  has  remained  unchanged. 

I  entered  the  work  force  in  1977. 
From  1977  to  1992,  before  I  came  into 
Congress,  in  the  private  sector  we  saw 
an  explosion  of,  sure,  health  care  costs, 
but  also  an  explosion  of  health  care  op- 
tions. 

D  2340 

Changes,  innovations  in  terms  of  the 
choices  I  had  to  make,  the  services 
that  the  company  that  I  worked  for 
provided.  The  options  that  they  pro- 
vided me  and  my  family  for  health  care 
coverage,  all  kinds  of  innovations 
going  on  in  the  health  care  field,  none 
of  which  m.ade  their  way  into  Medicare. 

So  now,  finally,  in  1995,  we  are  bring- 
ing and  we  are  catching  up  to  i960's 
program,  fee-for-service,  traditional 
fee-for-service.  The  most  expensive,  in- 
efficient way  to  provide  health  care  to 
individuals.  We  are  updating  that. 

For  those  that  like  that  program,  I 
had  that  at  my  own  employer.  I  said. 
"If  you  want  to  keep  a  traditional  pro- 
gram, you  can  do  that,  but  here  are 
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some  other  options  which  may  be  more 
exciting  and  more  advantageous  to 
you.  Take  a  look  at  them." 

Mr.  Si)eaker,  and  that  is  the  same 
thing  we  are  doing.  If  you  like  the  tra- 
ditional fee-for-service  Medicare  Pro- 
gram, can  you  keep  it.  Your  premiums 
stay  the  same.  Your  copays  do  not 
change.  It  is  the  same  program. 

Mr.  LONGLEY.  Again,  1  want  to  re- 
emphasize  exactly  what  the  gentleman 
from  Michigan  Is  saying.  What  we  are 
really  saying  to  the  seniors  of  this 
country  is  that  we  are  going  to  guaran- 
tee them  the  right  to  keep  Medicare  as 
they  know  it,  if  that  is  what  they 
want.  We  are  also  going  to  be  providing 
choices  in  either  managed  care  type 
programs,  or  what  I  also  view  as  an  ex- 
citing opportunity,  the  possibility  that 
they  could  obtain  an  association-spon- 
sored plan  or  a  union-sponsored  plan  or 
a  company-sponsored  plan  that  could 
continue  after  they  turn  65  and  would 
normally  be  in  the  Medicare  Program. 

By  the  way,  if  they  do  not  like  any  of 
those  programs,  we  are  going  to  guar- 
antee them  the  right  on  a  monthly 
basis  to  go  back  into  Medicare.  It  is  as- 
tounding to  me  that  we  would  be  criti- 
cized for  providing  this  kind  of  choice. 

Mr.  SHAYS.  If  the  gentleman  would 
yield,  I  was  asked  by  a  Time  magazine 
reporter,  she  wanted  to  follow  me 
around  because  she  heard  that  so  many 
people  did  not  like  the  Medicare  plan. 
She  came  to  Greenwich  and  I  had  a  dia- 
log on  the  radio  and  people  seemed 
comfortable  with  it.  She  was  dis- 
appointed and  she  said  "I  know  that 
people  do  not  like  it."  I  said,  "You 
come  to  Bridgeport  and  we  will  get  on 
Tim  Quinn's  program  and  I  will  let  him 
get  the  troops  all  riled  up." 

We  got  there  a  half  an  hour  after  he 
started  the  program.  The  first  call,  I 
noticed  that  the  Time  reporter  was 
very  excited.  The  first  call  was.  "Mr. 
Shays.  I  have  a  problem  with  my  heart 
and  I  have  Dr.  So-and-so.  I  have  a  prob- 
lem with  my  kidney,  and  I  have  Dr.  So- 
and-so.  My  regular  doctor  is  So-and- 
so."  And  they  said,  "Am  I  going  to  be 
denied  the  ability  to  have  those  doc- 
tors?" The  answer  was  a  simple,  "No." 

Just  to  reiterate  the  point,  the  calls 
from  that  point  on,  when  people  under- 
stood the  plan  was,  "Tell  me  more 
about  the  plan."  We  can  talk  a  long 
time  about  Medicare.  The  bottom  line 
is  that  it  is  an  exciting  program  that 
we  are  doing  with  MedicarePlus.  Par- 
ticipants can  keep  the  old  system  or 
get  a  new  system. 

Mr.  HOEKSTRA.  We  can  go  back  to 
how  we  started  this  special  order.  We 
went  through  a  process  in  designing 
this  new  Medicare  program  of  listening 
to  seniors;  listening  to  providers;  lis- 
tening to  doctors;  taking  a  look;  listen- 
ing; learning. 

We  are  now  in  a  process,  we  are  still 
listening  and  learning  as  we  roll  out 
this  program,  but  we  are  helping  people 
understand  what  we  are  doing  and  we 


are  leading  which  is  our  responsibility. 
We  have  gone  through  the  steps.  Lis- 
ten, learn,  help,  lead. 

Mr.  LONGLEY.  Something  else,  and 
this  is  important,  we  are  daring  to 
shatter  the  stereotypes  that  Washing- 
ton will  not  respond  to  the  problems 
that  the  average  Americans  are  experi- 
encing. It  is  demonstrating  to  me  how 
entrenched  many  of  the  vested  inter- 
ests are  in  this  city  and  how  absolutely 
desperate  they  are  to  avoid  any  type  of 
change  whatsoever. 

I  think  it  is  exciting  that  we  are  will- 
ing to  stand  up  to  the  special  interests 
and  make  the  kinds  of  changes  that  we 
need  to  make;  not  only  improve  these 
programs  to  strengthen  them  for  the 
future,  but  candidly  on  a  positive  basis 
to  provide  the  kinds  of  choices  that  up 
to  now  Americans  will  not  have  ever 
had. 

Mr.  SHAYS.  The  concept  of  listening, 
learning,  helping.  We  helped  to  make 
this  program  a  better  program  and  now 
we  are  going  through  the  process  of 
leading,  and  leading  takes  some  heat.  I 
am  more  than  eager,  because  I  believe 
so  strongly  in  what  we  are  doing,  to 
take  that  heat. 

Mr.  Speaker,  I  give  my  colleague  the 
minute  left  to  close  up  this  discussion. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I 
think  we  told  the  staff  that  has  been  so 
gracious  in  staying  that  we  are  going 
to  let  them  out  early.  We  will  do  this 
in  the  Republican  way.  We  will  not 
take  the  full  hour;  we  will  take  59'-^ 
minutes. 

Mr.  LONGLEY.  I  say  to  my  col- 
leagues, I  appreciate  the  opportunity 
to  be  on  the  floor  with  you  tonight. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield 
back  and  I  hope,  Mr.  Speaker.  I  have 
the  opportunity  to  be  at  the  dais  and 
have  you  have  a  special  order.  It  is  a 
quarter  of  12.  You  have  been  here  a 
very  long  time  and  we  thank  you  from 
the  bottom  of  our  heart. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  yesterday  and  today.  No- 
vember 13  and  14,  on  account  of  illness. 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt)  for  the  week  of  November 
13,  on  account  of  official  business. 

Mr.  Volkmer  (at  the  request  of  Mr. 
Gephardt)  after  3:30  p.m.  today,  on  ac- 
count of  illness  in  the  family. 


Mr.  Pallone.  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mrs.  Thurman.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  HiLLiARD.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FOLEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Miller  of  Florida,  for  5  minutes, 
today. 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

Mr.  Kim,  for  5  minutes,  today. 

Mr.  Dltjcan.  for  5  minutes,  today. 

Mr.  TiAHRT,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  RiGGS.  for  5  minutes  each  day,  on 
November  14  and  15. 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  McKinney,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bishop,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Neal  in  two  instances. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Stokes. 

Mrs.  Mink  of  Hawaii. 

Mr.  Jacobs. 

Mr.  LiPiNSKi. 

Mr.  Miller  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FOLEY)  and  to  include  ex- 
traneous matter:) 

Mr.  OxLEY. 

Mr.  Calvert. 

Mr.  Oilman. 

Mr.  Smith  of  Texas. 

Mr.  Allard. 

Mr,  Solomon. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays)  and  to  include  ex- 
traneous matter:) 

Mr.  Stark. 

Mr.  Packard. 

Mr.  COSTELLO. 

Mr.  Peterson  of  Florida. 
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Mr.  WHITE. 
Mr.  Oberstar. 
Mr.  Reed. 
Mr.  Stokes. 
Mr.  Jacobs. 
Mr.  Hayes. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  Thomas,  from  the  Committee  on 
House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 
On  November  13.  1995: 

H.J.  Res.  115.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SHAYS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  November  15.  1995, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  ais  fol- 
lows: 

1674.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  Trinidad  and  To- 
bago, pursuant  to  12  U.S.C.  635(b)(3l(i);  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1675.  A  letter  from  the  Director,  Defense 
Security  Assistant  Agency;  transmitting  no- 
tification that  the  Department  of  Defense 
has  completed  delivery  of  defense  articles, 
services,  and  training  on  the  attached  list  to 
Jamaica,  pursuant  to  22  U.S.C.  2318(b)(2):  to 
the  Committee  on  International  Relations. 

1676.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated settlement  of  the  Cyprus  question,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c):  to  the  Committee  on 
International  Relations. 

1677.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  fiscal 
years  1994  and  1995  report  entitled  "Inter- 
national Elxchange  and  Training  Activities  of 
the  U.S.  Government,"  prepared  by  the  U.S. 
Information  Agency  [USIA]  in  coordination 
with  the  Vice  President's  National  Perform- 
ance Review,  pursuant  to  section  229(ai  of 
the  Foreign  Relations  Authorization  Act,  fis- 
cal years  1994  and  1995:  to  the  Committee  on 
International  Relations. 

1678.  A  letter  from  the  Chairman,  Defense 
Nuclear  Facilities  Safety  Board,  transmit- 
ting the  Board's  fiscal  year  1995  report  on  the 
status  of  internal  audit  and  investigative  ac- 
tivities: to  the  Committee  on  Government 
Reform  and  Oversight. 

1679.  A  letter  from  the  Chairman,  Harry  S 
Truman  Scholarship  Foundation,  transmit- 
ting the  Foundation's  annual  report  in  com- 


pliance with  the  Inspector  General  Act 
Amendments  of  1988,  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  Sec.  5(b):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

1680.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled  "Sexual  Harassment  in  the 
Federal  Workplace:  Trends,  Progress,  and 
Continuing  Challenges."  pursuant  to  5  U.S.C. 
1204(a)(3):  to  the  Committee  on  Government 
Reform  and  Oversight. 

1681.  A  letter  from  the  'Vice  Chairman,  Fed- 
eral Election  Commission,  transmitting  pro- 
posed regulations  at  11  CFR  parts  9034  and 
9038  governing  public  financijig  of  Presi- 
dential primary  and  general  'election  can- 
didates, pursuant  to  26  U.S.C.  9039(c):  to  the 
Committee  on  House  Oversight. 

1682.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1683.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1684.  A  letter  from  the  Chairperson.  Na- 
tional Council  on  Disability,  transmitting 
the  Council's  report  entitled  "Disability  Per- 
spectives and  Recommendations  on  Propos- 
als to  Reform  the  Medicaid  and  Medicare 
Programs,"  pursuant  to  29  U.S.C.  781(a)(8); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.R.  2525.  A  bill  to  modify  the  operation  of 
the  antitrust  laws,  and  of  State  laws  similar 
to  the  antitrust  laws,  with  respect  to  chari- 
table gift  annuities  (Rept.  104-336).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  .SOLOMON:  Committee  on  Rules. 
House  Resolution  250.  Resolution  to  amend 
the  Rules  of  the  House  of  Representatives  to 
provide  for  gift  reform:  with  amendments 
(Rept.  104-337).  Referred  to  the  House  Cal- 
endar. 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  267.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2020)  making  ap- 
propriations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes  (Rept. 
104-338).  Referred  to  the  House  Calendar. 

Mr.  CANADY:  Committee  on  the  Judici- 
ary. H.R.  2564.  A  bill  to  provide  for  the  dis- 
closure of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other  pur- 
poses (Rept.  104-339,  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  ' 

Mr.  SOLOMON.  Committee  on  Rules. 
House  Resolution  254.  Resolution  making 
technical  corrections  in  the  Rules  of  the 
House  of  Representatives:  with  amendments 
(Rept.  104-340).  Referred  to  the  House  Cal- 
endar. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII,  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar; 

H.R.  2519.  A  bill  to  facilitate  contributions 
to  charitable  organizations  by  codifying  cer- 
tain exemptions  from  the  Federal  securities 
laws,  and  for  other  purposes. 

H.R.  2525.  A  bill  to  modify  the  operation  of 
the  antitrust  laws,  and  of  State  laws  similar 
to  the  antitrust  laws,  with  respect  to  chari- 
table gift  annuities. 


DISCHARGE  OF  COMMITTEES 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er; 

H.R.  2564.  The  Committees  on  Government 
Reform  and  Oversight,  Rules,  and  Ways  and 
Means  discharged  from  further  consider- 
ation. Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er; 

H.R.  2564.  Referral  to  the  Committees  on 
Government  Reform  and  Oversight,  Rules 
and  Ways  and  Means  extended  for  a  period 
ending  not  later  than  November  14,  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  LIVINGSTON  (for  himself  and 
Mr.  Sam  Johnson): 
H.R.  2627.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  sesquicentennial  of  the  founding 
of  the  Smithsonian  Institution:  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
BoNiOR,  Mr.  Fazio  of  California,  Mrs. 
Kennelly,  Mr.  Matsui,  Mr.  Gutier- 
rez, Ms.  Kaptur,  Mr.  Torres,  Mr. 
Owens,  Mr.  Brewster,  Mr.  Studds, 
Mr.  Yates,  Mr.  Stark,  Mr.  Volkmer, 
Mrs.  Thurman,  Mr.  Frost,  Mr.  Mil- 
ler of  California,  Mr.  LaFalce.  Mr. 
Oberstar,  Mr.  Gejdenson,  Ms.  Eddie 
Bernice  Johnson  of  Texas,  Mr.  Lipin- 
SKi,  Mr.  Stupak.  Mr.  Neal  of  Massa- 
chusetts, Mr.  Fattah,  Ms.  Danner. 
Ms.  Slaughter,  Mr.  Thornton,  Mr. 
Costello,  Mr.  Engel,  Mr.  Mfume, 
Mr.  Vento,  Mr.  Chapman.  Mr. 
Holden,  Mr.  Kleczka,  Mr.  de  la 
Garza.  Mr.  Poshard,  Ms.  Esh<X),  Mr. 
WISE,  Mr.  Market,  Mr.  Pete  Geren 
of  Texas,  Mr.  Coleman,  Mr.  Lantos. 
Mr.  Rahall,  Mr.  Conyers,  Mr.  Klink, 
Ms.  McCarthy,  Mr.  Reed,  Mr.  Frank 
of  Massachusetts,  Mr.  Kennedy  of 
Rhode  Island,  Mr.  Doyle,  Ms.  Har- 
MAN,  Mr.  Deutsch,  Mr.  Torricelli, 
Mr.  SISISKY,  Ms.  WOOLSEY,  Mr.  FlL- 
ner,  Mr.  WILSON,  Mr.  Ackerman,  Mr. 
Tanner,  Mr.  Schumer,  Mr. 
McDermott,  Mr.  ViscLOSKY,  Mr. 
Durbin.    Mr.    Brown    of  Ohio.    Mrs. 


Mink  of  Hawaii,  Mr.  Pastor,  Mr. 
Scott,  Mr.  Pomeroy,  Mr.  DeFazio, 
Mr.  Watt  of  North  Carolina.  Mr. 
Barrett  of  Wisconsin,  Ms.  Rivers. 
Mr.  MiNGE,  Mrs.  LowEY,  Ms. 
Lofgren,  Mr.  Farr,  Mr.  Menendez, 
Mr.  Pickett,  Mr.  Rush.  Mr.  Obey, 
Mr.  Peterson  of  Minnesota,  and  Mr. 

CONDIT): 

H.R.  2628.  A  bill  to  confirm  the  President's 
commitment  that  the  Social  Security  trust 
funds  will  not  be  used  other  than  for  pay- 
ment of  benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DeFAZIO: 

H.R.  2629.  A  bill  to  require  Members  of  the 
House  of  Representatives  to  keep  a  public 
record  of  visits  by  lobbyists;  to  the  Commit- 
tee on  House  Oversight. 
By  Mr.  COSTELLO: 

H.R.  2630.  A  bill  to  extend  the  deadline  for 
commencement  of  construction  of  a  hydro- 
electric project  in  the  State  of  Illinois;  to 
the  Committee  on  Commerce. 
By  Mr.  GALLEGLY: 

H.R.  2631.  A  bill  to  amend  the  American  In- 
dian Trust  Fund  Management  Reform  Act  of 
1994  to  transfer  certain  authorities  to  the  Of- 
fice of  Special  Trustee  for  American  Indians, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

By  Mr.  HUTCHINSON:       ' 

H.R.  2632.  A  bill  to  ensure  that  payments 
during  fiscal  year  1996  of  compensation  for 
veterans  with  service-connected  disabilities 
and  payments  of  dependency  and  indemnity 
compensation  for  survivors  of  such  veterans 
are  made  regardless  of  Government  financial 
shortfalls;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  STARK: 

H.R.  2633.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  Alameda 
County  wastewater  reuse  project;  to  the 
Committee  on  Resources. 

By    Mr.    STEARNS   (for   himself.    Mr. 
Hancock,  and  Mr.  Hostettler): 

H.R.  2634.  A  bill  to  allow  persons  to  carry 
concealed  firearms  In   every   State   if  they 
have  been  issued  a  license  to  do  so  by  any 
State;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITE: 

H.R.  2635.  A  bill  to  establish  a  temporary 
commission  to  recommend  reforms  in  the 
laws  relating  to  elections  for  congress:  to  the 
Committee  on  House  Oversight,  and  in  addi- 
tion to  the  Committee  on  Rules,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  OBEY: 

H.J.  Res.  119.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year   1996,   and   for  other  purposes:   to   the 
Committee  on  Appropriations. 
By  Mr.  FARR: 

H.  Res.  266.  Resolution  to  commend  the 
community  leaders  of  the  Monterey  Penin- 


sula on  the  central  California  coast  for  their 
encouragement,  support,  and  sponsorship  of 
language  diversity:  to  the  Committee  on 
Economic  and  Educational  Opportunities. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  28:  Mr.  iNGLis  of  South  Carolina. 

H.R.  393:  Mr.  Andrews. 

H.R.  540:  Mr.  Blute,  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Zimmer. 

H.R.  739:  Mr.  Bilbray. 

H.R.  789:  Mr.  Salmon. 

H.R.  911:  Mr.  Castle,  Mr.  Ensign,  and  Mr. 
Towns. 

H.R.  941:  Mr.  Brown  of  California. 

H.R.  958:  Mr.  KENNEDY  of  Massachusetts. 
Mr.  Wilson,  Mr.  Fox.  Miss  Collins  of  Michi- 
gan, Mr.  Payne  of  Virginia,  Mr.  Gonzalez. 
Mr.  Frisa,  Mr.  EMERSON,  Ms.  Brown  of  Flor- 
ida, and  Mr.  Luther. 

H.R.  1127:  Mr.  Packard.  Mr.  Sawyer,  and 
Mr.  Ward. 

H.R.  1202:  Mr.  Klug  and  Mr.  Fox. 

H.R.  1233:  Mr.  Johnston  of  Florida. 

H.R.  1305:  Mr.  Shays. 

H.R.  1319:  Mr.  JOHNSTON  of  Florida. 

H.R.  1406:  Mr.  GREENWOOD. 

H.R.  1464:  Mrs.  Che.voweth. 

H.R.  1661:  Ms.  Ros-Lehtinen.  Ms.  Furse. 
Mr.  Longley,  Mr.  Martini,  Mr.  Brewster. 
Mr.  Kingston.  Mrs.  Kelly.  Mr.  Filner.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Roger-s. 

H.R.  1666:  Mr.  Barcia  of  Michigan.  Mr. 
HOEKSTRA,  Mr.  Chrysler,  and  Ms.  Rivers. 

H.R.  1754:  Mr.  Smith  of  New  Jersey. 

H.R.  1802:  Mr.  Nethercutt. 

H.R.  1856:  Mr.  Hastings  of  Washington  and 
Mr.  Ensign. 

H.R.  1965:  Ms.  Brown  of  Florida.  Mr.  Shaw. 
Mr.  Bentsen,  Mr.  Vento.  and  Mr.  Moran. 

H.R.  1968:  Ms.  Dunn  of  Washington. 

H.R.  1972:  Mr.  Greenwood.  Mr.  Barr,  Mr. 
McCOLLUM,  Mr.  Ballenger.  Mrs. 
Chenoweth,  Mr.  Pombo.  Mr.  Cremeans,  Mr. 
Fields  of  Texas,  Mr.  Herger.  and  Mr. 
Stearns. 

H.R.  2007:  Mr.  SisiSKY. 

H.R.  2281:  Mrs.  Lincoln.  Mrs.  Clayton.  Mr. 
Kleczka,  and  Mr.  Sisisky. 

H.R.  2333:  Mr.  Gordon  and  Mr.  Cha.mbliss. 

H.R.  2350:  Mr.  Rahall.  Mr.  Engel.  Mr. 
Hutchinson,  Mr.  Wamp.  Mr.  Bunning  of  Ken- 
tucky, Mr.  Fox,  Mr.  Gene  Green  of  Texas, 
Mr.  GiLLMOR,  Mrs.  Chenoweth.  Mr.  Weldon 
of  Florida,  and  Mr.  Smith  of  New  Jersey. 

H.R.  2416:  Mr.  Weldon  of  Pennsylvania. 

H.R.  2429:  Ms.  FURSE. 

H.R.  2442:  Mr.  Filner,  Mr.  FROST.  Mr. 
Underwood,  Mr.  Barcia  of  Michigan.  Mr. 
Deutsch,  Mr.  Torres.  Mr.  Gene  Green  of 
Texas,  Mr.  Johnston  of  Florida,  and  Mr. 
SniPAK. 
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H.R.  2507:  Mr.  ZELIFF  and  Mr.  Hancock. 

H.R.  2525:  Mr.  Hastert,  Ms.  Woolsey.  Mr. 
Quillen,  Mr.  Emerson.  Mr.  Lewis  of  Califor- 
nia, Mr.  Rahall.  Mr.  Cramer.  Mr.  Goodling, 
Mr.  Browder,  Mr.  Coble.  Ms.  Dunn  of  Wash- 
ington. Mr.  FUNDERBURK.  Mr  Waxman.  Mr. 
Frost,  Mr.  Tanner,  and  Mr.  Fawell. 

H.R.  2564:  Mr.  Smffh  of  Texas,  Mr.  Castle, 
Mr.  Levin.  Mr.  Hinchey.  and  Mr.  Goodlatte. 

H.R.  2567:  Mr.  Fazio  of  California. 

H.R.  2571:  Ms.  McKinney. 

H.R.  2600:  Mrs.  LowEY. 

H.R.  2603:  Mr.  Dorsan,  Mr.  Barr.  Mr. 
Forbes,  Mrs.  Kelly,  and  Mr.  Solomo.s. 

H.R.  2606:  Mr.  Wicker. 

H.J.  Res.  97:  Mr.  DeFazio. 

H.J.  Res.  117:  Mr.  Frank  of  Massachusetts. 
Mr.  Traficant,  and  Mr.  Mfume. 

H.  Con.  Res.  10:  Mr.  Baker  of  California. 

H.  Con.  Res.  36:  Mr.  FRANK  of  Massachu- 
setts. 

H.  Con.  Res.  37:  Mr.  Frank  of  Massachu- 
setts. 

H.  Con.  Res.  91:  Mr.  Richardson,  Mr.  Ham- 
ilton, Ms.  Lofgren,  and  Mr.  Brown  of  Ohio. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Ms.  Roybal-Allard. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  2564 
Offered  By:  Mr.  English  of  Pennsylvanu 

amendment  No.  2:  Page  38,  line  9.  strike 
'YepreaenUttive"  and  insert  "otficial'. 

Page  38.  line  13,  strike  "or"  and  insert  a 
comma  and  in  line  14  insert  before  the  close 
quotation  marks  a  comma  and  the  following: 
"Secretary  of  Commerce,  or  Commissioner 
of  the  International  Trade  Commission  ' 

page  38.  line  18.  strike  "APPOINTMENT" 
through  "Representative"  in  line  20  and  in- 
sert "Appointments". 

Page  39.  line  4.  strike  "or  as  a"  and  insert 
a  comma  and  insert  before  the  first  period  in 
line  5  a  comma  and  the  following:  "Secretary 
of  Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission". 

Page  39.  line  8,  strike  "or  as  a"  and  insert 
a  comma  and  in  line  9  insert  before  "on"  a 
comma  and  the  following:  "Secretary  of 
Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission '. 
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EXTENSIONS  OF  REMARKS 


November  14,  1995 


November  14,  1995 


INTRODUCTION  OF  LEGISLATION 
TO  AUTHORIZE  THE  SECRETARY 
OF  THE  INTERIOR  TO  PARTICI- 
PATE IN  THE  ALAMEDA  COUNTY 
WASTEWATER  REUSE  PROJECT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  STARK.  Mr.  Speaker,  today  I  take  great 
pride  m  introducing  legislation  authorizing  Fed- 
eral involvement  in  the  design  and  construc- 
tion of  a  vi/ater  reuse  project  in  southern  Ala- 
meda County. 

The  Alanneda  County  Water  District  and  the 
Union  Sanitary  District  provide  drinking  water 
supplies  and  wastewater  treatment  services 
respectively  to  the  California  cities  of  Newark, 
Fremont,  and  Union  City.  By  the  year  2030, 
the  combined  service  area  water  demands  are 
expected  to  increase  by  44  percent.  The  an- 
ticipated increase  in  demand,  the  scarcity  of 
available  water  supplies,  and  an  increased 
awareness  of  the  importance  of  protecting  our 
natural  resources  led  the  two  districts  to  form 
a  joint  program  to  develop  and  implement  the 
Alameda  wastewater  reuse  project. 

In  order  for  this  project  to  proceed,  a  limited 
amount  of  Federal  assistance  will  be  required. 
It  IS  for  this  reason  that  I,  today,  am  introduc- 
ing legislation  authorizing  the  water  reuse 
project  for  Federal  assistance  under  title  XVI 
of  Public  Law  102-575. 

In  1991,  the  Alameda  County  Water  District 
and  the  Union  Sanitary  District  jointly  spon- 
sored a  water  reuse  survey  to  determine  the 
potential  for  use  of  reclaimed  water  in  south- 
ern Alameda  County.  The  survey  concluded 
that  a  water  reuse  project  would  provide  an 
environmentally  sound  water  resources  man- 
agement program,  facilitate  continued  eco- 
nomic activity  and  general  growth  in  the  com- 
munities, and  also  serve  as  a  model  for  other 
urban  joint  projects  throughout  the  and  west. 
No  less  important,  this  project  will  complement 
other  Federal,  State,  and  local  government  ef- 
forts to  restore  San  Francisco  Bay's  water 
quality. 

In  1993,  the  two  districts  developed  a  re- 
claimed water  master  plan.  Based  on  the  plan, 
the  two  distncts  determined  that  design  and 
construction  of  the  Alameda  County 
wastewater  reuse  project  would  be  feasible 
and  would  meet  the  objectives  of  ensuring  a 
sound  and  growing  economy  while  promoting 
sound  stewardship  of  limited  water  resources. 
Specifically,  the  project  would; 

Reduce  demand  on  potable  water  supplies 
that  could  be  used  more  efficiently  for  human 
consumption  and  natural  resource  needs; 

Reduce  wastewater  discharges  into  the  San 
Francisco  Bay,  thereby  complementing  re- 
gional. State,  and  Federal  efforts  to  improve 
the  bay-delta's  water  quality; 

Ensure  a  reliable  water  supply  for  industry 
and  other  nonpotable  purposes  that  will  not  be 


subject  to  cutbacks  mandated  by  Federal  and 
State  requirements  dunng  periods  of  drought; 

and 

Reduce  the  need  for  expansion  of  current 
drinking  water  and  wastewater  treatment  facili- 
ties' capacity. 

Based  m  part  on  the  successful  test  of  a 
pilot  scale  facility,  this  project  enjoys  broad 
support  from  the  cities,  school  districts,  and 
numerous  industries,  including  high  technology 
companies  that  depend  on  a  reliable  water 
supply.  The  project  is  also  endorsed  by  the 
Association  of  California  Water  Agencies. 

As  I  said  before,  water  demands  are  ex- 
pected^to  increase  significantly  over  the  next 
several  years  With  almost  85  percent  of 
southern  Alameda  County's  water  supply  im- 
ported it  is  important  that  we  recognize  that 
we  need  to  leverage  every  possibility  we  have 
to  maximize  our  local  water  resources.  The  Al- 
ameda County  wastewater  reuse  project  pro- 
vides us  with  that  opportunity. 

The  reclamation  project  has  undergone  nec- 
essary studies  and  it  is  ready  to  proceed  to 
design  and  construction.  Only  with  Federal  as- 
sistance can  the  project  take  the  next  step 
and  my  legislation  puts  that  in  motion. 

I  look  forward  to  working  with  my  colleagues 
on  the  Resources  Committee  on  the  legisla- 
tion and  hope  they  can  support  this  key  com- 
ponent of  the  San  Francisco  Bay  area's  water 
resource  management  program. 

H.R.— 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .■imerica  m 
Congress  assembled. 

SECTION  1.  ALAMEDA  COUNTY'  WASTEWATER  RE- 
USE PROJECT. 

(a»  Authorization.— The  Secretary  of  the 
Interior  is  authorized  to  enter  into  agree- 
ments under  ttie  Reclamation  Wastewater 
and  Groundwater  Study  and  Facilities  Act 
(43  U.S.C.  390h  et  seq.)  with  the  Alameda 
County  Water  District  and  the  Union  Sani- 
tary District  of  Alameda  County  and  other 
appropriate  authorities  to  participate  in  the 
design,  planning,  and  construction  of  water 
reuse  projects  to  treat  effluent  from  the 
Union  Sanitary  District,  in  order  to— 

(1)  provide  new  water  supplies  for  indus- 
trial, environmental,  landscape,  and  other 
beneficial  purposes: 

(2)  reduce  the  demand  for  potable  imported 
water;  and 

(3)  improve  the  water  quality  of  the  San 
Francisco  Bay-Delta. 

(b)  Cost  Share.— The  Secretary's  share  of 
costs  associated  with  any  project  described 
in  subsection  (a)  shall  not  exceed  50  percent 
of  the  total  cost  of  that  project.  The  Sec- 
retary shall  not  provide  funds  for  operation 
or  maintenance  of  any  such  project. 


CLINTON  AND  THE  BUDGET 


HON.  RON  PACKARD 

OF  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 

fvlr.  PACKARD,  f^r.  Speaker,  it  is  clear  that 
President  Clinton  cares  little  about  what  the 
American  people  want.  The  American  people 
want  a  balanced  budget.  They  want  Medicare 
saved.  They  want  to  look  toward  to  a  brighter 
future.  The  continuing  resolution  my  Reput)- 
lican  colleagues  and  I  passed  is  a  down  pay- 
ment on  that  future. 

I  have  heard  over  and  over  again  the  rhet- 
oric on  the  catastrophic  nature  of  a  Govern- 
ment shutdown.  Frankly  Mr.  Speaker,  a  Gov- 
ernment shutdown  is  not  catastrophic,  not  bal- 
ancing the  budget  is.  In  fact,  the  vast  majority 
of  people  will  not  even  notice  the  Government 
is  shut  down.  The  mail  will  still  be  delivered. 
Social  Security  checks  will  still  go  out,  and  air 
traffic  will  continue  flow. 

The  overwhelming  majority  of  phone  calls, 
faxes,  and  letters  coming  into  my  office  on  this 
issue  are  very  supportive.  I  received  a  fax 
from  a  senior  citizen  in  my  district  that  said 
"Hang  tough.  Shut  Government  down.  We 
seniors  want  a  balanced  budget  in  7  years. 
And  we  want  Medicare  fixed,  even  if  we  have 
to  pay  some  increase  for  the  sake  of  our  kids 
and  grandkids.  Hang  tough!" 

Mr.  Speaker,  while  the  folks  back  home  are 
willing  to  hang  tough,  the  President  seems 
only  willing  to  play  golf.  We've  done  our  job. I 
urge  the  President  to  do  his. 


A  VOICE  FROM  THE  NEXT  GEN- 
ERATION SPEAKS  OUT  ON  PROP- 
ERTY RIGHTS 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  the  House  an  espe- 
cially timely  and  articulate  letter  I  received 
from  Honey  Suzanne  Hastings,  a  young  con- 
stituent. She  descnbes  the  impact  the  Endan- 
gered Species  Act  has  had  on  her  family  as 
well  as  her  own  concerns  regarding  the  weak- 
ening of  property  rights — an  issue  of  particular 
interest  to  me  and  to  many  of  my  constituents. 
The  letter  is  dated  October  18,  1995,  and 
reads  in  part: 

Dear  Representative  Smith:  My  name  is 
Honey  Suzanne  Hastings.  I  am  fourteen 
years  old  and  a  freshman  at  Bandera  High 
School  in  Bandera,  Texas. 

In  the  past  I  have  heard  there  was  a  con- 
flict over  property  rights  in  Texas  but  it  did 
not  really  mean  much  to  me  until  my  par- 
ents bought  some  hill  country  land  in  a  near- 
by county. 


It  was  their  dream  to  retire  and  move  out 
there  when  I  graduate  from  high  school, 
raise  some  livestock  and  live  off  the  land. 

Soon  after  they  bought  the  land  they  found 
out  that  an  endangered  species  would  make 
it  difficult  for  them  to  clear  enough  brush 
and  cedar  for  the  animals  to  graze  without 
breaking  the  law. 

My  Dad  and  Grandpa  both  served  their 
country  in  the  military  and  have  often  told 
me  how  lucky  we  are  to  live  in  a  free  Amer- 
ica. They  have  both  chosen  to  live  in  Texas 
because  of  its  great  value  of  this  freedom  and 
the  opportunity  to  pioneer. 

This  confusion  over  the  rules  about  private 
property  rights  is  making  it  hard  for  my  par- 
ents dreams  to  live  off  the  land  to  come  true, 
and  I  hope  that  as  my  Representative  you 
will  work  hard  to  make  sure  that  my  folks 
and  others  like  them  do  not  become  endan- 
gered species. 
Sincerely, 

Honey  Suzanne  Hastings. 

Pipe  Creek.  Texas. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GARY  WASHBURN 
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VIGILANCE  NEEDED  AGAINST 
TERRORISM 


CONGRATULATIONS  TO  MARTIN  F. 
STEIN 


•  This  "buUet"  symbol  identifies  staiements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  app>ended.  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  THOMAS  M.  BARREH 

OF  VVISCON.'^IN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today  I  congratulate  Martin  "Marty"  F.  Stem, 
winner  of  the  1995  Human  Relations  Award 
presented  by  the  Milwaukee  Chapter  of  the 
American  Jewish  Committee.  The  award  is 
given  annually  to  recognize  individuals  who 
through  their  skills,  influence,  and  dedication, 
have  demonstrated  their  unwavering  commit- 
ment to  preserving  our  democratic  heritage. 

Marty  Stein  is  recognized  for  his  profound 
commitment  to  humanitanan  endeavors  that 
have  improved  the  lives  of  many 
Milwaukeeans.  As  president  of  the  Boys  & 
Girls  Clubs  of  Greater  Milwaukee  from  1993- 
95  and  as  chairman  of  the  executive's  council 
and  fundraising  committee  for  the  task  force 
on  battered  women  and  children,  Marty  Stem 
has  passionately  mobilized  resources  for 
those  less  fortunate. 

Marty  Stein's  civic  and  philanthropic  activi- 
ties have  touched  the  lives  of  people  through- 
out the  world.  He  founded  the  Citizen  Democ- 
racy Corps  Business  Entrepreneur  Program,  a 
Washington  DC,  group  that  provides  business 
mentoring  in  Eastern  Europe  and  the  former 
Soviet  Union.  In  1984,  Marty  Stem  led  the  Op- 
eration Moses  campaign  which  rescued  Ethio- 
pian Jews  and  brought  them  to  Israel.  Deeply 
committed  to  his  Jewish  faith,  Marty  weaves 
the  Jewish  values  of  community,  family,  and 
respect  into  his  efforts  to  help  others. 

Whether  in  his  local  community.  State,  na- 
tional, or  international  endeavors,  Marty 
Stein's  benevolence  has  made  a  positive  dif- 
ference. The  worthwhile  projects  he  leads  are 
noble  and  the  results  are  widely  admired. 
Marty's  wife,  Barbara,  who  has  many  chari- 
table accomplishments  of  her  own,  has  sup- 
ported Marty's  activities  throughout  their  37- 
year  marriage.  I  am  proud  to  join  the  Amer- 
ican Jewish  Committee  in  congratulating  Marty 
Stein  as  the  1995  Human  Relations  Award 
winner. 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  CALVERT.  Mr.  Speaker,  I  take  the  floor 
of  the  House  today  to  honor  anil  praise  the 
lifelong  dedication  of  a  friend  and  public  serv- 
ant of  the  great  city  of  Lake  Elsmore  m  Califor- 
nia. The  accomplishments  of  this  individual 
make  me  proud  to  call  him  my  personal  friend, 
a  fellow  community  member,  and  a  fellow 
American.  His  love  for  his  family  as  a  father 
and  a  husband,  and  his  love  for  his  country  as 
a  veteran  and  a  leader  are  a  display  of  his  ut- 
most respect  for  the  traditional  American  val- 
ues and  principles.  This  gentleman  that  I 
speak  so  highly  of,  and  regard  with  the  high- 
est respect  is  the  mayor  of  the  city  of  Lake 
Elsmore,  Mr.  Gary  Washburn. 

For  the  past  16  years,  Mr.  Washburn  has 
served  the  government  of  the  city  of  Lake 
Elsmore  as  a  member  of  the  planning  commis- 
sion, a  city  council  member,  and  mayor.  His 
influence  and  involvement  has  playea  an  inte- 
gral role  m  the  grovirth  and  development  of  his 
city.  I  would  like  to  commend  him  on  his  ac- 
complishments in  representing  his  constituents 
and  providing  leadership  as  the  elected  mayor 
of  the  city  of  Lake  Elsmore 

Prior  to  his  involvement  m  the  city  govern- 
ment of  Lake  Elsmore,  Mr..  Washburn  served 
as  a  professor  and  is  responsible  for  the  edu- 
cation and  welfare  of  many  umversity-level 
students.  He  helped  many  young  Americans 
open  their  minds,  reach  their  goals,  and  build 
new  dreams  through  education.  In  addition. 
Mr.  Washburn  is  a  combat  veteran  of  Vietnam 
who  was  honorably  discharged  after  2  years 
of  service  as  a  crew  chief  on  July  4,  1968 
During  his  military  career,  he  served  our  coun- 
try in  the  1st  Aviation  Brigade,  the  54th  utility 
Airplane  Company,  and  the  Otter  Air  Service. 

In  addition  to  his  involvement  in  represent- 
ing city  government  and  serving  America,  Mr. 
Washburn's  other  community  involvements  in- 
clude: president  of  the  Elsmore  Elementary 
P.T.G.,  executive  board  of  the  Riverside 
County  Economic  Development  Committee. 
president  of  the  Rotary  Club,  chairman  of  the 
Riverside  County  City  Selection  Committee, 
board  member  of  the  Riverside  Transit  Agen- 
cy, city  representative  to  the  Lake  Elsmore 
Management  Agency,  city  representative  to 
the  Riverside  County  Habitat  Conservation 
Agency.  His  timeless  dedication  m  serving  his 
city  and  country  have  earned  him  the  respect 
of  his  family,  friends,  colleagues,  and  constitu- 
ents as  a  true  champion  of  public  service. 

Unfortunately,  on  November  7,  1995,  Mr. 
Gary  Washburn  will  retire  as  mayor  after  a 
lifelong  dedication  to  the  public  welfare  of  the 
citizens  of  the  city  of  Lake  Elsinore,  CA.  After 
over  16  years  of  service  in  city  government, 
Mr.  Washburn  will  end  a  long  tradition  of  con- 
tributions of  dedication  and  effort  by  his  family 
dating  back  to  1889.  On  the  occasion  of  his 
retirement,  I  would  like  to  thank  him  for  his 
service  to  our  community,  and  offer  my  best 
wishes  for  his  future  endeavors. 


HON.  BLNJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 

Mr  GILMAN  Mr.  Speaker,  the  events  in 
Saudi  Arabia  with  the  deadly  terrorist  attack 
on  American  military  support  personnel,  which 
resulted  m  the  death  of  five  innocent  Ameri- 
cans, and  the  wounding  of  many  others,  make 
It  clear  that  its  still  an  unsafe  world  out  there. 
Especially,  so  I  might  add,  for  American  citi- 
zens and  our  personnel  abroad,  who  are  so 
often  the  target  of  these  cowardly  terrorists'  at- 
tacks. 

The  deadly  terrorist  car  bomb,  as  we  saw 
once  again  m  Saudi  Arabia  this  week,  is  still 
the  potent  weapon  of  choice  for  those  individ- 
uals or  groups,  who  for  whatever  reason  or 
cause,  disagree  with,  or  op)pose  American  for- 
eign policy,  and  goals. 

Innocent  American  personnel  abroad,  as 
events  this  week  again  show,  unfairly  and 
most  often  become  the  target  of  these  cow- 
ardly terrorists,  whenever  they  want  to  intimi- 
date, influence,  or  protest  agamst  our  foreign 
policy. 

The  events  m  Israel  earlier,  with  the  assas- 
sination of  Prime  Minister  Rabm,  also  make  it 
dear  that  violence  is  far  too  often  resorted  to 
as  a  means  of  protest,  and  to  address  griev- 
ances. These  trends  toward  violence  and  ha- 
tred m  the  world  continue  to  cause  grave  con- 
cern, hardship,  and  instability  around  the 
globe  today. 

These  most  recent  deadly  and  tragic  events, 
and  the  continuing  resort  to  violence  and  ter- 
rorism around  the  globe,  make  it  clear  that  we 
must  continue  to  be  vigilant.  We  must  main- 
tain and  support  our  law  enforcement  institu- 
tions, along  with  providing  the  continued  re- 
sources needed  to  fight  the  scourge  of  terror- 
ism, wherever  and  whenever  it  raises  its  ugly 
head. 

We  must  also  increase  woridwide  law  en- 
forcement cooperation  and  intelligence  sharing 
m  the  struggle  against  international  terrorism, 
and  those  who  would  practice  this  deadly 
trade  and  uncivilized  means  of  influencing 
public  policy  and  goals,  no  matter  how  well  in- 
tentioned,  or  aggrieved  these  individuals  or 
groups  may  feel  they  are  today. 

Let  us  not  let  down  our  guard:  we  must  re- 
main vigilant  agamst  the  use  of  violence  and 
terrorism  as  a  means  to  any  goal  or  policy. 
Together  the  whole  world  must  strive  coopera- 
tively to  thwart  these  evils  wherever  and 
whenever  they  emerge  on  the  world  scene 
today. 

We  owe  this  vigliance,  not  only  to  those 
Americans  we  send  abroad  to  implement  our 
foreign  policy  and  goals,  but  also  to  our  future 
generations,  m  order  that  they  live  m  a  more 
stable  and  violence-free  world. 
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THE  CHARACTER  CONUNDRUM 


HON.  MICHAR  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
bring  a  recent  column  by  Richard  Harwood  of 
the  Washington  Post  regarding  the  media  to 
the  attention  of  my  colleagues. 

The  reality  is  that  journalists  have  real 
power  in  America.  To  a  degree,  this  is  as  it 
should  be,  since  a  free  and  independent  press 
Is  critical  to  the  health  of  any  democracy.  With 
this  power,  however,  come  certain  responsibil- 
ities. Accuracy  is  one.  Obiectivity  is  another. 
Now,  as  Mr.  Hanwood  points  out,  a  measure 
of  good  judgment  would  be  welcome 

As  more  and  more  of  the  fourth  estate  de- 
scends into  tabloid-quality  reporting,  the  ques- 
tion anses  as  to  the  motives  behind  the  trend. 
Increased  circulation — or  ratings,  as  the  case 
may  be — certainly  tops  the  list.  Sadly,  sex, 
scandal,  and  negativism  sell.  Add  to  this  a 
seemingly  innate  cynicism  among  reporters 
and  an  institutional  bias  against  conservative 
tastes  and  ideas,  and  you  have  the  makings 
of  the  current  state  of  affairs. 

This  IS  not  to  say  that  reporters  should 
avoid  matters  of  controversy.  Rather,  it  is  to 
suggest  that  an  attempt  be  made  to  run  sto- 
ries of  real  substance  on  matters  of  genuine 
consequence,  rather  than  exploiting  every 
topic  for  Its  gratuitous  shock  value. 

The  media  elite  like  to  make  themselves  out 
as  selfless  servants  of  the  public  good,  stand- 
ing up  for  the  little  guy  against  the  establish- 
ment. The  truth  is  that  the  press  is  one  of  the 
most  entrenched,  unaccountable  institutions  m 
Washington.  The  next  time  a  group  of  news 
editors  gets  together  to  wnng  their  hands  over 
the  tawdry  state  of  their  industry,  they  need 
look  no  further  than  their  own  daily  decisions 
for  responsibility. 

With  that,  Mr.  Speaker.  I  commend  the  fol- 
lowing column  to  the  attention  of  all  interested 
parties. 

The  Char.^cter'  Convndrum 
(By  Richard  Harwood) 

James  David  Barber  of  Duke  University  is 
the  author  of  the  proposition  that  our  fate  as 
a  society  is  more  dependent  than  we  may  re- 
alize on  the  quality  of  our  journalism. 

As  the  political  parties  have  sunk  into  a 
state  of  virtual  irrelevance,  journalists  have 
become  the  new  bosses  of  presidential  poli- 
tics. They  are  the  power  brokers  and  char- 
acter cops  who  dominate  the  process  of 
'identifying,  winnowing,  advancing  and  pub- 
licizing "  the  people  who  would  lead  the  na- 
tion. 

The  task  of  the  journalist.  Barber  tells  us, 
is  to  illuminate  the  'question  of  character. 
.  .  .  The  problem  is  to  get  behind  the  mask 
to  the  man,  to  the  permanent  basics  of  the 
personality  that  bear  on  Presidential  per- 
formance. "  The  key  is  the  life  story,  the  bi- 
ography. .  .  .  For  people  sense  that  all  our 
theoretical  constructs  and  elaborate  fan- 
tasies take  their  human  meaning  from  their 
incarnation  in  the  flesh  and  blood  of  persons. 
.  .  .  Biography  brings  theory  down  to  earth, 
-history  to  focus,  fantasy  to  reality." 
p.  fi  The  late  Theodore  White  made  a  start  on 
this  kind  of  journalism  with  his  book  "The 
Making  of  the  President  1960  "  "The  idea." 
he  wrote,    "was  to  follow  the  campaign  from 
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beginning  to  end.  It  would  be  written  as  a 
novel  is  written,  with  anticipated  surprises 
as.  one  by  one.  early  contenders  vanish  in 
the  primaries  until  only  two  jousters  strug- 
gle for  the  prize  in  November.  ...  It  should 
be  written  as  a  story  of  a  man  in  trouble,  of 
the  leader  under  the  pressures  of  cir- 
cumstance. The  leader — and  the  cir- 
cumstances. That  was  where  the  story  lay  " 

The  book  was  an  enormous  success.  Other 
journalists  followed  his  lead,  including  Rich- 
ard Ben  Cramer,  whose  thousand-page  vol- 
ume on  the  1988  campaign— "What  It 
takes"— is  recognized  as  a  masterpiece 

The  problem  with  these  great  studies  of 
character  and  action  is  that  the  information 
they  contained  was  not  available  to  voters 
until  after  the  elections  had  long  since  been 
decided.  Ci-amer's  book  involved  six  years  of 
work  and  was  not  published  until  1992. 

Barber  concedes  the  problem:  "Journalism 
will  continue  to  be  history  in  a  hurry.  That 
is  the  main  stumbling  block."  A  fellow  polit- 
ical scientist,  Thomas  Patterson  of  Syracuse 
University,  insists  it  will  always  be  so  be- 
cause that  is  the  nature  of  the  news  business. 
"A  party."  Patterson  argues,  "is  driven  by 
the  steady  force  of  its  traditions  and  con- 
stituent interests.  .  .  .  [It]  has  the  incen- 
tive—the possibility  of  acquiring  political 
power— to  give  order  and  voice  to  society 
...  to  articulate  interests  and  to  forge  them 
into  a  winning  coalition.  The  press  has  no 
such  incentive  and  no  such  purpose.  Its  ob- 
jective is  the  discovery  and  development  of 
good  stories." 

And  "good  stories."  he  writes,  increasingly 
are  defined  as  "negative"  stories,  stories 
that  "expose"  some  trivial  gaffe  or  mis- 
behavior on  the  superficial  assumption  that 
they  tell  us  something  important  about  the 
"character"  and  "fitness"  of  candidates 
More  often,  he  argues,  stories  of  this  kind 
tell  us  more  about  reporters'  cynicism  and 
contempt  for  politics  than  about  the  char- 
acter of  the  people  they  write  about. 

Richard  Ben  Cramer  observed  this  in  the 
baby  boomers  of  the  press  corps  and  was  ap- 
palled and  driven  to  hyperbole  as  they 
worked  over  Gary  Hart  and  his  "character 
flaws"  in  1988.  These  were  the  people  of 
whom  it  could  be  said  that  in  their  .salad 
days  "if  sex  were  money,  they  all  would  have 
been  rich."  But  now  "the  salient  fact  about 
this  boom  generation  had  nothing  to  do  with 
Its  love-and-drug-addled  idealism  when  it— 
when  they — were  the  hope  and  heritors  of  the 
world. 

"By  1987.  they  still  felt  the  world  was 
theirs  .  .  .  and  ought,  by  all  rights,  to  dance 
to  their  tune.  .  .  .  But  the  salient  fact  at 
this  point  in  their  lives  was  .  .  .  they  were 
turning  forty.  They  were  worried  about  then- 
gums.  They  were  experts  on  soy  formula 
They  were  working  seriously  on  their  date 
or  second)  marriages.  They  were  livid  about 
saturated  fats  in  the  airline  food.  .  .  .  They 
did  not  drink,  they  did  not  smoke,  drugs 
were  a  sniggering  memory.  .  And  they 
certainly.  God  knows,  did  not  mess  around. 
Sex!  It  was  tacky.  It  was  dangerous.  It  was 
(snifD  .  .  .  not  serious. 

"".And  ...  no  one  else  was  going  to  get 
away  with  sex  either.  Or  drugs.  Or  ill  health. 
Or  fouling  their  air." 

They  not  only  nailed  Hart  with  charges  of 
infidelity  but  nailed  Douglas  Ginsberg,  a  Su- 
preme Court  nominee,  for  smoking  pot  years 
earlier.  They  nailed  Clarence  Thomas  for  al- 
leged lasciviousness.  Bill  Clinton  for  sex  and 
experimentation  with  a  joint,  and  tried  to 
nail  George  Bush  for  an  alleged  affair  with  a 
co-worker.  John  Kennedy  didn't  live  long 
enough  to  get  the  treatment. 
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Must  presidential  candidates — or  journal- 
ists or  bankers— come  to  marriage  as  virgins 
to  prove  their  'character"  and  "fitness"  for 
office?  Must  journalists,  on  those  terms,  be 
questioned  on  their  fitness  to  judge  others']" 
Does  an  adulterous  act.  the  sometime  inges- 
tion of  a  proscribed  substance,  too-slow 
dancing  or  the  recitation  of  an  ethnic  joke 
now  get  you  a  permanent  sentence  in  the  po- 
litical wilderness'?  Does  having  an  abortion 
get  you  a  disqualifying  Scarlet  Letter? 

The  columnist  Mary  .McGrory  asked  some 
questions  recently  about  Bill  Clinton,  who  is 
now  2' -2  years  into  his  first  term  as  president; 
"Is  his  character  not  yet  jelled— is  he  a  14- 
year-old  who  miglit  still  grow  up'!"  Or  is  this 
a  permanent  pattern  of  oscillation  between 
mature  grown-up  and  sniveling  teenager?" 

.\11  the  journalistic  energies  spend  in  1992 
on  Gennifer  Flowers  and  similar  matters  did 
not  get  to  or  have  any  obvious  relevance  to 
the  character  and  fitness  questions  that  still 
puzzle  McGrory  and  countless  other  journal- 
ists and  citizens. 

One  thing  is  certain.  When  Prof.  Barber  ex- 
horted us  to  examine  and  illuminate  char- 
acter, he  was  not  talking  about  the  insub- 
stantial trash  that  we  too  often  pass  off  as 
wisdom  and  insight  into  who  these  people 
are  who  want  to  lead  the  country.  "As  far  as 
I  can  see,"  he  wrote,  "all  of  us  are  more  or 
less  neurotic,  damned,  healthy,  saved,  de- 
based and  great.  That  does  not  mean  you 
send  the  grocer  to  fix  your  your  plumb- 
ing. .  .  .  [■you]  try  to  reach  beyond  charac- 
terization to  political  impact." 

A  subsidiary  industry  of  the  news  business 
is  the  post-election  conference  or  seminar  on 
how  we  went  wrong  in  our  work.  Why  did  we 
commit  so  much  "tabloid  journalism"?  Why 
was  coverage  of  the  ""real  i.ssues"  so  lousy? 
Why  didn't  we  better  understand  the  can- 
didates, their  characters,  their  personalities? 

When  all  this  psycho-babble  is  over  and  the 
next  campaign  comes  around,  we  tend  to  re- 
peat the  same  scenario  because  we  can't  help 
ourselves,  because  the  habits  of  journalism 
are  too  hard  to  kick,  because  our  history  is 
too  hurried,  because  truth  and  news  are  not 
the  same. 


TRIBUTE  TO  W.D.    'BILL'  FARR 


HON.  WAYNE  ALLARD 

OF  COLOR.^DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  ALLARD.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  today  in  honoring  Mr.  W.D. 
"Bill"  Farr  for  his  40  years  of  service  on  the 
board  of  the  Northern  Colorado  Water  Conser- 
vancy District  [NCWCD].  Mr.  Farr  was  a  true 
pioneer  in  the  development  of  water  for  Colo- 
rado's front  range. 

During  the  drought  years  of  the  1930's,  the 
importance  of  water  to  farmers,  fishermen, 
and  other  users  on  the  front  range  became  all 
too  clear.  In  response,  a  friend  of  Mr.  Farr's 
established  the  Northern  Colorado  Water 
Users  Association,  which  would  later  become 
the  NCWCD.  One  of  the  association's  first 
projects,  with  which  Mr.  Farr  was  intimately  in- 
volved, was  to  push  for  the  construction  of  the 
Colorado-Big  Thompson  project  [C-BT].  In 
1954,  the  C-BT  became  fully  operational  and 
brought  a  supplemental  supply  of  water  from 
the  western  slope  to  seven  northeast  Colorado 
counties.  Mr.  Farr  was  certainly  correct  when 
he   said   that   the   "C-BT   is   like   a   second 
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Poudre  River.  Without  it,  we  would  not  have 
the  front  range  we  see  today." 

In  1955,  Mr.  Farr  became  a  board  member 
of  the  NCWCD.  In  the  1970's,  Mr.  Farr  was  in- 
strumental in  planning  the  C-BT's  windy  gap 
project  and  headed  the  municipal  subdistrict  of 
the  NCWCD  that  built  facilities  below  Granby 
Lake.  As  such,  he  is  known  as  the  father  of 
the  windy  gap  project. 

Mr.  Speaker,  so  that  the  House  may  fully 
appreciate  W.D.  Farr's  unrivaled  contribution 
to  water  development  in  Colorado,  let  me  run 
through  a  brief  chronology  of  his  involvement 
with  this  issue:  1931 — became  board  director 
with  the  Town-Boyd  Lateral  Co.  of  Eaton; 
1942 — named  president  of  the  board  of  the 
Sweet  Jessup  Canal  of  Carbondale;  1947— 
became  board  director  of  the  Greeley- 
Loveland  Irrigation  Co.;  1955 — became  board 
director  with  the  Northern  Colorado  Water 
Conservancy  District;  1970 — named  first  chair- 
man of  the  Municipal  Subdistrict  of  the  North- 
ern Colorado  Water  Conservancy  District; 
1971 — became  president  of  the  National 
Cattlemen's  Association;  1973 — appointed  to 
the  Water  Pollution  Control  Advisory  Board  of 
the  U.S.  Department  of  the  Interior  by  Presi- 
dent Richard  Nixon;  1974 — named  chairman 
of  the  Region  208  Areawide  Planning  Com- 
mission of  the  Larimer-Weld  Council  of  Gov- 
ernments; 1975 — became  first  chairman  of  the 
Colorado  Water  Resources  and  Power  Devel- 
opment Authority;  1975 — became  member  of 
the  Colorado  Water  Congress;  1985 — named 
the  Wayne  Aspinall  Water  Leader  of  the  Year 
by  the  Colorado  Water  Congress;  1994 — rep- 
resented the  Farr  Family  at  the  dedication  of 
the  Farr  pumping  plant  at  Granby  reservoir. 
The  plant  is  part  of  the  Colorado-Big  Thomp- 
son project. 

Clearly,  Mr.  Speaker,  W.D.  Farr's  service  to 
the  State  of  Colorado  cannot  be  overstated, 
and  I  thank  you  for  joining  me  in  recognizing 
his  40  years  of  service  with  the  NCWCD.  As 
the  Representative  for  the  mostly  rural  and  ag- 
ricultural Fourth  Congressional  [District  of  Colo- 
rado, 1  have  a  deep  appreciation  for  the  life- 
time commitment  W.D.  Farr  has  made  to  en- 
sunng  that  the  front  range  has  an  adequate 
water  supply  year  after  year. 

Thank  you,  W.D.  Farr. 


EXTENSIONS  OF  REMARKS 


rollcall  No 
rollcall  No 
rollcall  No.  781— Nay 


PERSONAL  EXPLANATION 


HON.  DOUGLAS  "PETE"  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14. 1995 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  as 
a  member  of  the  United  States-Russian  Joint 
Commission  on  POW/MlA's,  I  was  asked  to 
attend  critical  meetings  with  the  government 
leaders  of  two  former  Soviet  Republics  during 
the  week  of  November  6.  This  wor1<  precluded 
my  attendance  in  the  House  and  as  a  result 
I  missed  a  number  of  rollcall  votes.  Had  1 
been  present,  I  would  have  voted  as  follows: 
Rollcall  No.  765— Yea,  rollcall  No.  766— Yea, 
rollcall  No.  767— Yea,  rollcall  No.  768— Yea. 
rollcall  No.  769— Yea.  rollcall  No.  770— Yea. 
rollcall  No.  771— Yea,  rollcall  No.  772— Nay, 
rollcall  No.  773— Nay,  rollcall  No.  774— Yea. 
rollcall  No.  775— Nay,  rollcall  No.  776— Yea, 


rollcall  No 
rollcall  No 
rollcall  No.  787 


777— Yea.  rollcall  No.  778— Nay. 
779— Nay,  rollcall  No.  780— Yea, 
rollcall  No.  782— Yea, 
783— Nay,  rollcall  No.  784— Nay, 
785— Nay  rollcall  No.  786— Nay, 


-Nay. 


PURPA:  COSTING  CONSUMERS 
BILLIONS  OF  DOLLARS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
draw  your  attention  to  another  Federal  regula- 
tion which  has  outworn  its  welcome,  the  Public 
Utility  Regulatory  Policies  Act  [PURPA].  Born 
in  the  energy  crisis  of  the  I970's,  PURPA  was 
designed  to  encourage  renewable  energy 
sources  which  would  provide  power  more  effi- 
ciently. We  clearly  have  made  great  strides  in 
producing  energy  in  our  country  and  a  great 
many  small,  independent  pxjwer  producers 
have  introduced  us  to  alternative  forms  of 
power  generation.  These  producers  play  a 
central  role  in  fueling  the  wholesale  power 
market.  However,  like  many  Government  man- 
dates, PURPA  has  created  a  backlash  which 
runs  counter  to  its  original  goals  of  less  costly, 
more  efficient  power  generation,  and  allows  a 
loophole  whereby  producers  that  burn  pri- 
marily fossil  fuels  qualify  as  independent 
wholesale  generators.  But  even  worse,  Mr 
Speaker,  PURPA  has  become  downright 
harmful  to  American  taxpayers,  consumers,  la- 
borers and  business. 

Allow  me  to  submit  for  the  RECORD  an  arti- 
cle which  recently  appeared  in  one  of  New 
York*  capital  region  papers,  the  Schenectady 
Gazette.  While  focusing  primarily  on  a  case  in 
my  home  State  of  New  York,  the  message  of 
the     author,     Charles     Conine,     holds     true 
throughout  many  regions  of  the  country. 
[From  the  Schenectady  Gazette] 
Feder.\l  Rule  Keep.s  N.'i'.'s  Electric  Rates 
High 
(By  Charles  T.  Conine) 

Niagara  Mohawk  last  week  proposed  open- 
ing its  service  territory  to  full  competition 
This  may  be  the  first  of  many  such  actions 
by  utilities  to  stop  the  financial  bleeding 
caused  by  the  Public  Utilities  Regulatory 
Policies  Act  (PURPA).  a  little-known  boon- 
doggle from  the  1970s  that  costs  consumers 
tens  of  billions,  deprives  the  government  of 
billions  in  taxes,  wastes  resources  and  elimi- 
nates skilled  industrial  jobs. 

If  the  House  of  Representatives  is  looking 
for  a  regulation  to  reform,  it  should  consider 
this  one  Ending  PURP.\  would  find  support 
from  Republicans.  Democrats,  organized 
labor  and  consumers. 

PURPA  was  adopted  during  the  oil  short- 
age of  1978  to  promote  renewable,  domestic 
energy  sources  and  increase  energy  effi- 
ciency. But  instead  of  small,  independent 
projects  fueled  with  renewable  energy. 
PURPA  has  spawned  hundreds  of  unneces- 
sary electric-generating  plants,  most  of 
which  burn  fossil  fuels. 

PURPA  developers  can  force  public  utili- 
ties to  buy  their  electricity  at  a  premium. 
regardless  of  whether  the  power  is  needed. 
PURPA  developei's  also  pay  less  in  taxes 
than   utilities  do.  The  combination  can  be 
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economically  devastating  for  a  state.  New 
York.  California.  Pennsylvania  and  Maine 
have  been  hardest  hit.  but  Colorado.  North 
Carolina.  Oklahoma  and  New  Jersey  also 
have  their  share  of  "PURPA  machines."  as 
these  projects  are  called. 

U.NNEEDED  POWER 

Let  me  tell  you  what  PURPA  has  done  to 
consumers  and  workers  in  upstate  New  York. 
This  year,  Niagara  Mohawk  has  been  forced 
to  buy  SI  billion  of  unneeded  electricity  from 
independent  power  producers.  $400  million 
more  than  it  would  have  cost  the  utility  to 
generate  the  same  electricity.  In  other 
words,  business  and  residential  customers 
will  pay  $400  million  more  this  year  for 
PURPA  electricity,  a  figure  that  will  con- 
tinue to  rise. 

And  because  NiMo  does  not  need  the  addi- 
tional electricity,  it  has  been  forced  to  shut 
down  power  plants  and  eliminate  the  jobs  of 
2.000  electrical  workers  Our  union  has 
worked  closely  with  management  to  make 
changes  in  work  practices  and  work  flexibil- 
ity, but  the  situation  keeps  getting  worse. 

These  are  prime  industrial  jobs  that  sup- 
port many  service  jobs  in  the  community- 
teachers,  insurance  agents,  merchants,  res- 
taurant workers.  The  higher  cost  of  electric 
power  also  puts  other  industrial  jobs  at  risk 
and  stifles  growth.  The  only  business  that's 
growing  in  upstate  New  'Vork  is  the  moving 
business. 

The  loss  of  tax  revenue  also  hurts.  For  ex- 
ample, the  Nine  Mile  Point  nuclear  plant 
pays  $52  million  a  year  in  local  property 
taxes.  Nearby  is  a  independent  power  plant 
of  equivalent  size  that  burns  natural  gas. 
owned  by  Sithe  Energies  USA.  a  subsidiary 
controlled  by  Campagnie  Generale  des  Euax 
of  France.  The  huge  Sithe  plant  pays  less 
than  $1  million  in  local  property  taxes.  In- 
credible as  it  sounds,  we  are  giving  tax 
breaks  to  foreign  investors  so  they  can  over- 
charge American  consumers  and  hurt  our  in- 
dustrial competitiveness 

A  utility's  long-term  marginal  cost  to 
build  and  operate  a  gas-fired  power  plant  is 
currently  2.5  cents  per  kilowatt  hour,  yet  the 
PURPA  contract  price  for  most  New  York 
state  projects  is  6  cents  per  kilowatt  hour. 
with  contract  lifetimes  as  long  as  25  years. 
The  flat  6-cent  rate  was  canceled  in  1992.  but 
all  existing  and  planned  projects  were 
"grandfathered  "  at  this  absurdly  high  price. 

After  17  years  of  abuse.  Congress  has  taken 
a  few  timid  steps  to  close  the  door  on  new 
PURPA  projects,  but  lawmakers  and  regu- 
lators have  been  extremely  reluctant  to  re- 
visit existing  PURPA  rates,  on  the  dubious 
legal  theory  that  a  forced  sale  constitutes  a 
"contract"  between  a  utility  and  a  PURPA 
developer.  By  this  logic,  so  does  a  mugging. 
The  only  difference  is  scale.  American  con- 
sumers will  pay  $37  billion  more  than  the 
current  market  price  for  PURPA  electricity 
over  the  next  five  years 

What  can  Congress  do  at  this  point?  A  so- 
lution needs  to  focus  on  the  most  abusive 
provisions  of  PURPA.  those  that  permit 
large-scale,  fossil-fueled  PURPA  projects,  as 
long  as  a  little  bit  of  industrial  steam  is  pro- 
duced on  the  side.  Small,  renewable  energy 
projects  represent  only  20  percent  of  PURPA 
capacity. 

A  solution  also  needs  to  focus  on  consum- 
ers— commercial,  residential  and  industrial— 
not  on  the  investors  and  financiers  who 
backed  PURPA  projects,  or  on  the  "sanctity 
of  contracts."  Investors  were  well  aware  of 
the  risks  inherent  in  an  artificial  market 
created  by  government  regulation. 

One  solution  would  be  to  make  these 
projects  compete  In  the  wholesale  electricity 
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market,  as  new  independent  power  plants  al- 
ready do  Since  the  National  Energy  Policy 
Act  of  1992,  the  wholesale  electricity  market 
has  been  open  to  all  comers.  One-quarter  to 
one-third  of  the  electricity  generated  in  the 
United  States  today  moves  on  the  competi- 
tive wholesale  market.  Electricity  has  a 
market  price  This  free-market  solution 
would  protect  non-abusive  PURPA  projects 
while  offering  a  fair  price  to  the  financially 
abusive. 

Republican  Sen.  Don  Nickles  of  Oklahoma 
has  opened  the  debate  with  a  bill  in  the  En- 
ergy and  Natural  Resources  Committee  that 
would  end  new  projects  but  preserve  existing 
rates.  This  is  too  timid.  Unless  these  finan- 
cial boondoggles  are  ended,  several  utilities 
will  be  in  Chapter  11  before  this  Congress 
ends. 

If  the  House  leadership  is  serious  about 
getting  costly  and  ineffective  regulations  off 
the  books,  PURPA  offers  an  opportunity  to 
bring  together  business,  labor,  and  consum- 
ers in  a  $37  billion  reform. 


NATIONAL  HOME  HEALTH  CARE 
MONTH 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
recognize  National  Home  Health  Care  Month. 
Illinois  has  the  distinct  honor  of  Demg  recog- 
nized as  establishing  the  Nation's  (irst  Home 
Care  Association.  The  Illinois  Hime  Care 
Council  was  founded  in  1960. 

Home  care  saves  money  and  al  ows  many 
elderly  Americans  the  chance  to  spend  their 
golden  years  at  home  with  their  families.  Since 
its  introduction,  home  care  has  received  broad 
support  across  party  lines. 

Home  care  has  rapidly  grown  since  its  start 
in  the  early  I960's.  Council  members  sustain 
its  growth  through  frequent  meetings  with  gov- 
ernmental agencies  and  other  health  care  as- 
sociations. By  keeping  abreast  of  current  is- 
sues home  care  has  helped  shape  different 
aspects  of  health  care  legislation. 

Thousands  of  nurses,  therapists,  physicians, 
and  home  care  aides  have  devoted  their  lives 
to  providing  m-home  health  care  to  the  sick 
and  disabled.  Please  jom  me  as  I  acknowl- 
edge all  of  them  lor  their  continued  support  of 
home  care  patients. 


INTRODUCTION  OF  THE  FAIR 
ELECTIONS  ACT 


HON.  RICK  WHITE 

OF  W.^SHINGTO.S- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1995 

Mr.  WHITE.  Mr.  Speaker,  today,  I  am  intro- 
ducing the  Fair  Elections  Act. 

This  bill  creates  a  nonpartisan  commission 
which  will  have  90  days  to  recommend  re- 
forms to  the  laws  that  govern  congressional 
elections.  The  commission's  recommendations 
will  be  unamendable  and  placed  on  a  legisla- 
tive fast  track.  The  time  has  come  for  Con- 
gress to  take  itself  out  of  the  debate  and  turn 
the  decisions  over  to  an  independent  group 
devoid  of  politics. 


EXTENSIONS  OF  REMARKS 

Our  current  Federal  election  laws  are  flawed 
and  have  been  since  they  were  enacted  fol- 
lowing Watergate.  Several  aspects  of  that  ini- 
tial campaign  finance  reform  effort  were  found 
to  be  unconstitutional  by  the  Supreme  Court. 
However,  Congress  never  substantively  revis- 
ited the  pieces  that  were  left  standing.  There- 
fore, the  current  election  laws  consist  of  an  in- 
complete and  complex  web  of  regulations — a 
web  which  has  not  worked  and  is  in  need  of 
a  complete  overhaul. 

An  overhaul  is  necessary  because  the  cur- 
rent election  laws  have  produced  a  system 
that  IS  biased  toward  incumbent  Members  of 
Congress  and  where  special  interest  financing 
has  a  disproportionate  influence  over  the  proc- 
ess. These  Items  must  be  corrected  but  it 
must  be  done  in  a  responsible  manner  that  re- 
stores trust  and  confidence  in  Congress  and 
those  who  serve  here.  We  must  not,  in  our 
haste  for  reform,  further  muddle  the  process 
by  adding  regulations  which  only  perpetuate 
the  advantage  of  incumbency. 

Therefore,  as  we  move  forward  with  cam- 
paign finance  reform,  it  is  important  that  Con- 
gress engage  in  a  substantive  debate  and  ap- 
proach the  process  with  three  objectives  firmly 
in  mind:  First,  we  must  encourage  fair  and 
open  elections  that  provide  voters  with  mean- 
ingful information  about  candidates  and  is- 
sues. Second,  we  must  eliminate  the  dis- 
proportionate influence  of  special  interest  fi- 
nancing of  congressional  elections.  And  third, 
we  must  work  to  create  a  system  where  in- 
cumbent Members  of  Congress  do  not  pos- 
sess an  inherent  advantage  over  challengers. 

It  IS  my  belief  that  the  Fair  Elections  Ad  will 
result  in  real  campaign  finance  reform  that  ac- 
complrshes  those  obiectives. 

For  too  long.  Congress  has  allowed  partisan 
politics  to  influence  campaign  finance  reform 
efforts.  Any  campaign  finance  proposal  that 
has  seen  the  light  of  day  m  recent  years  has 
essentially  been  an  incumbent  protection  plan, 
the  bills  receiving  attention  this  year  not  ex- 
cluded. Congress  has  not  been  willing  to  level 
the  proverbial  playing  field  where  incumbent 
Members  of  Congress  and  challengers  com- 
pete. Nor  has  Congress  been  able  to  move 
the  campaign  finance  debate  above  partisan 
rhetoric  and  iniect  legitimate  academic  dis- 
course and  empirical  findings  into  campaign  fi- 
nance reform  proposals. 

The  Fair  Elections  Act  will  finally  allow  Con- 
gress to  correct  the  deficiencies  of  previous 
reform  efforts.  By  establishing  a  12  member 
commission  in  which  no  more  than  4  members 
may  be  of  the  same  political  party,  we  will  cre- 
ate an  environment  which  is  nonpartisan.  That 
is,  we  will  establish  an  arena  where  the  par- 
tisan gloves  that  have  doomed  past  reform  ef- 
forts are  removed  and  legislation  is  produced 
which  incorporates  new  ideas  and  solutions 
rather  than  recycling  the  stale  rhetoric  of  re- 
cent years. 

Real  reform  is  about  making  sure  our  Fed- 
eral campaign  finance  laws  do  not  protect  the 
incumbent.  As  a  freshman,  one  of  the  lessons 
that  I've  learned  is  that  Congress  is  the  last 
body  we  should  count  on  to  do  a  fair,  and 
quick,  job  of  reforming  our  campaign  finance 
laws.  It  has  become  clear  to  me  that,  unless 
Congress  is  forced  to  take  an  up  or  down  vote 
on  this  issue,  we  are  never  going  to  get  poli- 
tics out  of  the  process.  No  reform  passed  in 


November  14,  1995 

this  Congress  will  take  effect  until  the  1998 
election  cycle.  Therefore,  rather  than  simply 
tinker  around  the  edges,  significant  reform  will 
only  take  place  by  forming  a  commission  to 
revamp  the  entire  system. 

A  SPECIAL  SALUTE  TO  FATHER 
AUSTIN  COOPER:  MARKING  25 
YEARS  OF  SERVICE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14,  1995 

Mr.  STOKES.  Mr.  Speaker,  as  a  Member  of 
Congress,  I  take  pride  in  acknowledging  indi- 
viduals from  my  congressional  district  who 
have  demonstrated  outstanding  leadership  in 
the  community.  Today,  I  rise  to  salute  an  indi- 
vidual who  has  dedicated  his  life  to  serving 
others.  For  the  past  25  years,  Father  Austin  R. 
Cooper,  Sr.,  has  served  as  rector  at  St.  An- 
drew's Episcopal  Church  in  Cleveland,  OH. 
Earlier  this  month,  starting  on  November  5, 
1995,  St.  Andrew's  began  a  special  month- 
long  celebration  to  mark  his  tenure  as  a  leader 
of  this  historic  church.  I  take  special  pride  in 
saluting  Father  Cooper  on  this  important  mile- 
stone. I  want  to  share  with  my  colleagues 
some  information  regarding  this  gifted  individ- 
ual and  his  service  of  ministry. 

Father  Cooper  is  the  son  of  the  late  Ben- 
jamin and  Louise  Cooper,  who  came  to  the 
United  States  from  the  West  Indies.  As  a 
young  man,  Father  Cooper  graduated  from  St. 
Augustine's  College  where  he  received  a  de- 
gree in  sociology.  He  received  a  master  of  di- 
vinity degree  from  the  Seabury-Weslern  Theo- 
logical Seminary  in  Evanston,  IL.  On  May  13, 
1961,  Father  Cooper  celebrated  his  ordination 
as  a  priest.  During  his  ministry,  this  gifted 
leader  has  served  in  churches  located  in  Flor- 
ida, New  York,  and  Texas, 

Father  Cooper  was  chosen  as  rector  at  St. 
Andrew's  Episcopal  Church  on  September  15, 
1970.  For  25  years,  he  has  been  a  strong 
leader  of  that  congregation  and  a  guiding 
force  in  the  Cleveland  community.  The  church 
has  been  a  beacon  of  light,  providing  pro- 
grams and  services  to  assist  families,  the  el- 
derly, and  youth  throughout  the  community.  In 
addition,  under  Father  Cooper's  leadership,  St. 
Andrew's  Church  was  not  only  able  to  burn  its 
mortgage  9  years  ahead  of  schedule,  but  the 
St.  Andrew's  Church  Foundation  which  was 
established  in  1983  with  535,000,  now  boasts 
assets  in  excess  of  one  quarter  million  dollars. 

Mr.  Speaker,  the  awards  and  honors  be- 
stowed upon  Father  Cooper  over  the  years 
represent  the  highest  tribute  to  an  individual 
who  has  dedicated  his  life  to  serving  others. 
Father  Cooper  is  the  past  recipient  of  the  Dis- 
tinguished Service  Award  and  the  Black 
Church  Religious  Award  from  the  Cleveland 
Branch  of  the  NAACP.  He  was  also  recog- 
nized by  the  executive  council  of  the  Epis- 
copal Church  for  his  leadership  in  the  struggle 
for  civil  rights. 

Father  Cooper's  name  is  included  in  pub- 
lished editions  of  "Notable  Americans"  and 
"Who's  Who  Among  Black  Americans,"  He  is 
the  cofounder,  first  secretary,  and  past  presi- 
dent of  the  Union  of  Black  Episcopalians.  Fa- 
ther Cooper  IS  also  the  former  president  of  the 
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Cleveland  Branch  of  the  NAACP.  Other  mem- 
berships include  Alpha  Phi  Alpha  Fraternity 
and  the  Prince  Hall  Masons. 

Mr,  Speaker,  Father  Austin  Cooper  is  a 
leader  of  both  national  and  international  promi- 
nence. He  has  visited  the  White  House  to  par- 
ticipate in  briefings  and  advise  leaders  on  the 
issues  confronting  the  Nation.  In  addition,  Fa- 
ther Cooper  has  led  delegations  to  inter- 
national conferences  in  East  Afnca,  the  West 
Indies,  and  other  points  around  the  globe. 

Throughout  his  service  in  the  ministry.  Fa- 
ther Austin  Cooper  has  benefited  from  the 
support  of  a  caring  and  understanding  family. 
His  devotion  to  his  lovely  wife  of  30  years,  Pa- 
tricia, is  unsurpassed.  The  Coopers  are  the 
proud  parents  of  three  children:  Austin  Rellins 
II,  Angela  Patricia,  and  KImberly  Louise.  They 
are  also  the  proud  grandparents  of  Ashley 
Arianne. 

Mr.  Speaker,  over  the  years,  I  have  been 
the  beneficiary  of  the  friendship  and  counsel 
of  Father  Cooper,  He  is  a  gifted  man  of  God 
and  a  devoted  leader.  On  the  occasion  of  his 
25th  anniversary  in  service  to  St.  Andrew's,  I 
take  special  pride  in  saluting  Father  Cooper.  I 
ask  that  my  colleagues  join  me  in  wishing  him 
Godspeed  as  he  continues  on  this  important 
mission  of  service. 


TRIBUTE  TO  WILLARD  B.  RANSOM 


HON.  ANDREW  JACOBS,  JR. 

OF  INDI.^.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14,  1995 

Mr.  JACOBS.  Mr.  Speaker,  those  who  never 
knew  Willard  Ransom  are  unfortunate.  Those 
who  did  have  had  their  lives  enhanced. 

As  indicated  in  the  following  from  the  Indian- 
apolis Star  and  the  Indianapolis  News,  he  was 
an  uncommon  man,  one  of  God's  nobleman. 

We  are  all  the  poorer  for  his  passing. 
[From  the  IPCs  News.  Nov.  11.  1995] 

WlLL,\RD  B.  R.-^.N-SOM 

A  pioneer  in  the  civil  rights  movement  in 
Indianapolis  has  passed  away. 

Willard  B.  'Mike"  Ransom  was  active  in 
community  affairs  as  well  as  civil  rights 
work. 

With  a  law  degree  from  Harvard  Univer- 
sity, he  came  back  to  Indianapolis  after  serv- 
ing in  the  Army  in  Europe  during  World  War 
II. 

He  fought  for  freedom  overseas,  only  to 
run  into  barriers  to  freedom  back  home. 

"The  contrast  between  having  served  in 
the  Army  and  running  into  this  discrimina- 
tion and  barriers  at  home  was  a  discouraging 
thing."  he  once  explained. 

He  helped  organize  the  state  chapter  of  the 
National  Association  for  the  Advancement  of 
Colored  People  and  was  involved  in  local  pro- 
tests against  discrimination  in  the  19o0s,  sev- 
eral years  before  the  civil  rights  movement 
gained  national  attention.  He  also  success- 
fully promoted  the  passage  of  civil  rights 
legislation  in  the  Indiana  General  Assembly. 

His  community  service  was  part  of  a  fam- 
ily tradition,  as  his  father.  Freeman  Ran- 
som, had  been  active  in  civic  affairs  and  was 
general  manager  of  the  Madame  C.J.  Walker 
Co. 

The  civil  rights  movement  may  be  just  a 
period  of  history  for  younger  people,  but  in- 
dividuals  such   as   Willard   Ransom   opened 
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doors    of   opportunity    and    made    sacrifices 
that  ought  to  be  remembered  with  gratitude. 

[From  the  Star,  Nov.  9.  1995] 
City  Loses  Honored  Civil  Rights  Activist 

Willard  Ransom  was  an  attorney,  fought 
for  desegregation  and  co-founded  Black 
Expo. 

Willard  B.  "Mike  "  Ransom,  a  Harvard-edu- 
cated attorney  who  led  sit-ins  and  other  civil 
rights  actions  to  fight  for  desegregation  in 
Indianapolis  and  who  was  a  co-founder  of  In- 
dianapolis Black  Expo,  died  Tuesday. 

Mr.  Ransom,  of  Indianapolis,  was  79. 

Services  will  be  at  II  a.m.  Nov.  11  at  Stu- 
art Mortuary,  with  calling  from  5  p.m.  to  9 
p.m  Nov.  10.  Interment  will  be  at  Crown  Hill 
Cemetery. 

Mr.  Ransom  became  active  in  local  civil 
rights  efforts  when  he  returned  to  his  home- 
town after  serving  in  the  .'>Lrmy  Air  Forces  in 
France  and  Belgium  during  World  War  II.  at- 
taining the  rank  of  captain. 

"The  contrast  between  having  served  in 
the  Army  and  running  into  this  discrimina- 
tion and  barriers  at  home  was  a  discouraging 
thing.  "  Mr.  Ransom,  a  1932  graduate  of 
Cnspus  Attucks  High  School,  said  in  a  1991 
interview. 

He  began  reorganizing  the  state  chapter  of 
the  National  Association  for  the  Advance- 
ment of  Colored  People,  traveling  the  state 
to  encourage  people  to  take  direct  action  for 
civil  rights. 

He  organized  some  local  protests  in  the 
late  1950s,  years  before  the  much-publicized 
sit-ins  and  marches  in  the  South. 

One  protest  targeted  the  bus  station  at  the 
former  Traction  Terminal  Building  on  Mar- 
ket Street  between  Capitol  Avenue  and  Illi- 
nois Street. 

"There  was  a  big  restaurant  there 
(Fendrich's).  And  there  were  so  many  blacks 
traveling  on  buses.  We  were  insulted  in  that 
place  because  no  one  would  serve  us."  Mr. 
Ran.som  said. 

Mr  Ransom  began  working  as  an  attorney 
in  1939  and  was  inducted  into  the  service  in 
1941  two  months  into  a  four-year  term  as  as- 
sistant to  the  attorney  general.  He  was  as- 
sistant manager  of  Madame  C.  J.  Walker 
Manufacturing  Co.  1947-1954  and  was  general 
manager  of  the  company  and  trustee  of  the 
Sarah  Walker  Estate  1954-1971. 

He  maintained  a  private  law  practice  dur- 
ing that  time  and  played  a  major  role  in  pas- 
sage of  all  significant  civil  rights  legislation 
in  Indiana  since  1946. 

Mr.  Ransom  had  been  legal  counsel  to 
blacks  in  the  Indianapolis  fire  and  police  de- 
partments and  at  the  time  of  his  death  was 
of  counsel  to  the  law  firm  Bamberger  and 
Feibleman. 

He  was  a  director  of  National  City  Bank  of 
Indiana,  served  five  terms  as  chairman  of  the 
state  N.'^.ACP  and  was  a  life  member  of  the 
organization,  and  was  a  board  member  of  the 
Madame  C.  J.  Walker  Urban  Life  Center. 

He  was  one  of  the  founders  of  Concerned 
Ministers  of  Indianapolis  and  in  1993  received 
the  organization's  Thurgood  .Marshall  Award 
for  his  work  in  tne  civil  rights  movement. 

He  graduated  summa  cum  laude  from 
Talladega  College  in  Alabama  in  1936.  major- 
ing in  history.  He  played  on  the  varsity  foot- 
ball and  basketball  teams  for  four  years  and 
was  on  the  debate  team  for  three  years.  He 
received  his  law  degree  from  Harvard  Univer- 
sity m  1939. 

Williard  Ransom  was  born  into  a  family  of 
community  leaders.  His  father.  Freeman  B 
Ransom,  was  an  attorney,  civic  leader.  Indi- 
anapolis councilman  and  general  manager  of 
Madame  C.  J.  Walker  Co.  The  historic  Ran- 
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som  Place  neighborhood  is  named  for  Free- 
man Ransom,  who  died  in  1947. 

Survivors:  wife  Gladys  L.  Miller  Ransom: 
son  Philip  Freeman  Ransom:  daughter  Ju- 
dith Ellen  Ransom;  brothers  Frederick  A  . 
Robert  E.  Ransom:  sister  ALelia  E.  Nelson; 
two  grandchildren;  a  great-grandchild. 


TRIBUTE        TO         COACH         FRANK 
TUDRYN.  JR..  OF  NORTHAMPTON, 

MA 


HON.  RICHARD  L  NEAL 

OF  .'V1.\SS.^CHLSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker.  I 
nse  today  to  call  attention  to  the  distinguished 
career  of  one  of  my  constituents.  Mr.  Frank 
Tudryn.  Jr.,  of  Northampton,  MA. 

Mr.  Tudryn,  a  longtime  teacher  and  football 
coach  at  t^orthampton  High  School,  is  cur- 
rently engaged  m  his  25th  consecutive  season 
as  the  head  football  coach  at  that  school  Dur- 
ing Coach  Tudryn's  tenure,  the  "Blue  Devils" 
have  consistently  fielded  strong  teams.  In  fact, 
under  his  leadership,  they  have  won  four 
league  championships  and  a  western  Massa- 
chusetts crown.  As  a  testament  to  his  team's 
continued  success.  Coach  Tudryn  was  named 
"Coach  of  the  Year "  m  1995  by  the  Valley  Ad- 
vocate. 

A  graduate  of  both  Northamption  High 
School  and  the  University  of  Massachusetts. 
Coach  Tudryn  has  dedicated  his  life  to  making 
Northampton  High  School  a  better  place  to  go 
to  school.  Since  1971  he  has  not  only 
coached  football,  but  taught  history  and 
worked  as  an  assistant  principal.  Many  stu- 
dents, including  his  own  children,  have  bene- 
fited from  his  guidance  on  the  playing  fields 
and  in  the  classroom. 

Mr.  Speaker,  on  November  17  of  this  year, 
a  celebration  will  be  held  in  Coach  Tudryn's 
honor  at  the  Elks  Club  m  Northamption,  MA. 
I  ask  my  colleagues  to  jom  me  today  m  paying 
tnbute  to  Coach  Frank  Tudryn  and  his  impres- 
sive record  as  a  coach,  a  teacher,  and  a 
friend  to  the  city  of  ivJorthampton. 


A  SALUTE  TO  BERNIE  FOGEL.  M.D. 


HON.  CARRIE  P.  MEEK 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 
Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  one  of  the  true  pioneers 
of  health  care  education  m  the  country 
today— Dean  Bernard  J  Fogel,  M.D. — who  for 
13  years  has  nurtured  and  developed  the  Uni- 
versity of  Miami  School  of  Medicine  mto  one 
of  the  Nations  largest  and  most  respected 
medical  schools. 

Under  Dr.  Fogel's  leadership,  the  University 
of  Miami  School  of  Medicine  has  experienced 
phenomena!  growth,  unparalleled  achieve- 
ment, and  unswerving  commitment  to  excel- 
lence in  medical  education,  research,  patient 
care,  and  community  service.  Student  enroll- 
ment increased  by  36  percent;  research  fund- 
ing quadrupled,  the  school's  budget  tripled; 
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fund  raising  more  than  doubled;  the  faculty 
grew  by  78  percent;  and  several  nnajor  re- 
search and  patient  care  buildings  were  con- 
structed, renovated,  or  purchased. 

Though  one  of  the  country's  youngest  medi- 
cal schools,  during  the  Fogel  years  the  Univer- 
sity of  Miami  School  of  Medicine  has  achieved 
a  level  of  excellence  shared  by  some  of  the 
Nation's  oldest  and  finest  schools  of  medicine. 

Mr.  Speaker.  I  am  particularly  proud  to  note 
that  the  University  of  Momi  School  of  Medi- 
cine has  one  of  the  most  diverse  student  pop- 
ulations in  the  Nation.  Fifty  percent  of  its  stu- 
dent body  IS  female,  and  the  school  enrolls 
half  of  all  African-American  medical  students 
in  the  State  of  Florida. 

In  the  13  years  Dr.  Fogel  served  as  dean, 
the  school  established  many  new  research 
and  clinical  programs  including:  the  Miami 
Project  to  Cure  Paralysis:  the  Center  for  Adult 
Development  and  Aging:  the  Comprehensive 
AIDS  Programs:  the  Comprehensive  Drug  Re- 
search Center:  the  Ear  Institute;  and  the 
Abrams  Center  for  Health  Services,  Research, 
and  Policy.  The  school  fu.'lher  strengthened  its 
cancer-related  programs  by  expanding  the 
Sylvester  Comprehensive  Cancer  Center  and 
building  the  Fox  Cancer  Research  Center,  the 
Papanicolaou  annex,  and  the  Gauiter  Building. 
The  Deed  Club  Bone  Marrow  Transplant  Pro- 
gram was  successfully  launched  and  has  per- 
formed more  than  100  transplants.  The  Wmn- 
Dixie  Hope  Lodge  was  also  built  to  accommo- 
date cancer  patients  and  their  famili  ^s. 

Under  Dr.  Fogel's  leadership  the  University 
of  Miami  School  of  Medicine  received  the  As- 
sociation of  American  Medical  Colleges  first- 
ever  Award  for  Outstanding  Community  Serv- 
ice, recognizing  the  unique  blend  of  compas- 
sion and  commitment  tnat  characterizes  the 
school  and  its  nationally  acclaimed  teaching 
hospital  Jackson  Memorial  Medical  Center. 

A  scholarly  man.  Dr.  Fogel  has  authored 
more  than  60  articles  in  professional  maga- 
zines and  publications,  and  he  is  a  member  of 
many  national  organizations  and  societies. 

Finally,  one  of  Dr.  Fogel's  projects  that  has 
been  particularly  close  to  my  heart  has  been 
the  University's  Minority  Student  Health  Ca- 
reers Motivation  Program,  which  has  exposed 
hundreds  of  young  Flondians  to  the  rigors  re- 
wards of  medical  school.  Dr.  Fogel  challenged 
each  of  these  students  to  pursue  careers  m 
science  and  medicme.  and  over  the  past  19 
years  nearly  80  percent  of  them  accepted  the 
challenge  and  are  now  physicians,  scientists, 
and  health  case  workers. 

On  November  1 ,  Dr.  Berme  Fogel  stepped 
down  as  dean  of  School  of  Medicine  and  sen- 
ior vice  president  of  medical  affairs  but,  thank- 
fully, he  will  continue  his  devoted  service  to 
his  alma  mater  as  dean  emeritus  and  special 
advisor  to  the  president. 

Mr.  Speaker,  i  ask  all  of  my  colleagues  in 
the  Congress  to  join  with  me  m  saluting  this 
great  man  of  education,  a  great  man  of  medi- 
cine, and  a  great  American — Berme  Fogel, 
M.D.,  dean  emeritus.  University  of  Miami 
School  of  Medicine. 
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TRIBUTE  TO  DONALD  P.  FREITAS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  14.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
know  that  all  Members  of  the  U.S.  House  of 
Representatives  will  join  me  m  honoring  an 
outstanding  public  servant,  Donald  Freitas, 
who  IS  going  to  be  leaving  his  position  as  a  di- 
rector of  the  Contra  Costa  Water  District  next 
month. 

Don  Freitas  has  been  one  of  the  great  lead- 
ers in  the  effort  to  presen/e  and  restore  the 
water  quality  of  San  Francisco  Bay  and  the 
Sacramento-San  Joaqum  Delta  throughout  his 
16  year  tenure  on  the  board,  including  his 
sen/ice  as  its  president  in  1987-89.  He  has  al- 
ways been  a  trusted  and  valued  ally  to  me  as 
I  have  waged  battle  after  battle  here  in  the 
Congress  to  reform  California's  water  policy 
and  to  make  it  more  responsive  both  to  the 
taxpayers  and  to  the  environment. 

I  want  to  mention  some  highlights  of  Don 
Freitas'  service  on  the  board,  because  he  has 
made  many  contributions  that  will  endure  long 
after  he  has  moved  on  to  other  challenges; 
Don  has  served  as  the  manager  of  the  Contra 
Costa  County  Clean  Water  program  which  is 
charged  with  implementing  the  Federal  Clean 
Water  Act  storm  water  pollution  program  with- 
in our  county;  Don  Freitas  helped  lead  the 
successful  fight  m  1982  that  stopped  construc- 
tion of  the  Peripheral  Canal  that  was  intended 
to  divert  much  of  the  delta's  water  south  to 
farms  and  cities  in  other  regions  of  the  State, 
with  devastating  consequences  to  the  ecology 
of  the  delta  and  San  Francisco  Bay;  Don  was 
a  leader  m  the  long  effort  to  build  the  Los 
Vaqueros  Reservoir  which  is  now  under  con- 
struction to  serve  the  thousands  of  Contra 
Costans  whose  water  quality  has  long  been  at 
risk  because  of  the  mismanagement  of  our 
State's  water  supply. 

On  these  and  many  other  challenges  over 
the  years,  Don  Freitas  has  demonstrated  ex- 
ceptional vision  and  leadership,  and  I  am  hon- 
ored to  have  had  him  as  a  colleague  and 
friend.  We  all  join  the  400,000  customers  of 
the  Contra  Costa  Water  District,  and  all  advo- 
cates of  water  policy  reform,  m  wishing  Don 
Freitas  the  very  best  m  the  future,  and  in 
thanking  him  for  his  years  of  dedicated  sen/- 
ice. 


TRIBUTE  TO  CICERO  BUSINESSES 


HON.  WILLIAM  0.  UPINSKI 

UF  ILLI-NOIS 
IN  THE  HOUSE  OF  REPRESENT.\T!VES 

Tuesday.  November  14,  1995 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  21  businesses  located  m  Cicero. 
IL,  which  were  honored  for  longevity  at  the 
Cicero  Chamber  of  Commerce  and  Industry's 
ninth  annual  dinner  on  November  8,  1995.  Illi- 
nois Lt.  Gov.  Bob  Kustra  was  the  guest  speak- 
er, and  Betty  Loren-Maltese,  town  president, 
was  honored  for  her  contributions  to  the  com- 
munity. 

Establishments  passing  the  100  year  mark 
were  Chas.  Fingerhut  Bakeries,  5537  Cermak 
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Road;  Cermak  Home  for  Funerals,  5844 
Cermak  Road;  Central  Federal  Savings  and 
Loan  Association,  formerly  Vypomocny  Spoiek 
Jungman,  5959  Cermak  Road;  and  Cicero 
Bible  Church,  formerly  the  Morton  Park  Con- 
gregational Church,  1230  Laramie  Avenue. 

Marking  75  years  in  business  were  Ida  Flo- 
rists, formerly  John  Ida  Florist,  4928  W.  31st 
St.;  Family  Federal  Savings  of  Illinois,  formerly 
Morton  Park  Savings,  5225  W.  25th  St.;  Pin- 
nacle Bank  of  Cicero,  formerly  First  National 
Bank  of  Cicero,  6000  Cermak  Road;  Rosicky's 
National  Cleaners,  5818  Cermak  Road;  Ed- 
ward's Market,  2933  S.  49th  Ave.;  ComEd, 
formerly  the  Edison  Co.  for  Isolated  Lighting; 
and  Family  Sen/ice  and  Mental  Health  Center 
of  Cicero,  formerly  the  Cicero  Welfare  Center, 
5341  Cermak  Road. 

Honored  for  50  years  were  Walter  M. 
Vlodek,  attorney  at  law,  formerly  Miles  VIodek, 
5814  Cermak  Road;  Prater  Industries,  formerly 
Prater  Pulverizer,  1515  S.  55th  Court;  Chicago 
Extruded  Metals  Co.,  1601  S.  16th  St.; 
Walgreen  Drug  Store,  5958  Cermak  Road; 
Manor  Bakery,  formerly  Chester  and  Emily 
Matiask  Bakery,  5906  W.  35th  St.;  St.  Anthony 
Federal  Savings  Bank,  formerly  St.  Anthony 
Savings  and  Loan  Association;  1447  S.  49th 
Court;  West  Town  Savings  Bank,  formerly 
West  Town  Saving  and  Loan  Association, 
4852  W.  30th  St.;  Frank  F.  Kucera  Co..  1800 
Laramie  Ave.:  and  MidAmenca  Federal  Sav- 
ings Bank,  5900  Cermak  Road. 

Mr.  Speaker,  I  congratulate  these  busi- 
nesses for  the  many  years  they  have  provided 
services  to  their  community  and  wish  them  the 
very  best  in  the  years  yet  to  come. 


ATTACHMENT  OF  THE  DEPART- 
MENT OF  COMMERCE  DISMAN- 
TLING ACT  TO  THE  DEBT  EX- 
TENSION BILL.  H.R.  2586 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14. 1995 

Mr.  HAYES.  Mr.  Speaker,  I  was  pleased  to 
see  that  reason  prevailed  and  the  provisions 
to  eliminate  the  Department  of  Commerce 
were  struck  from  the  Short-Term  Debt  Ceiling 
Extension  bill,  H.R.  2586. 

First  of  all,  increasing  the  debt  ceiling  is  an 
issue  of  public  confidence — in  our  financial 
markets  both  at  home  and  abroad.  Even  if  we 
pass  landmark  legislation  this  year  calling  for 
a  balanced  budget  by  the  year  2002 — and  I 
hope  we  do — the  debt  ceiling  will  still  have  to 
be  raised  periodically,  at  least  in  the  near 
term,  to  meet  our  financial  responsibilities  on 
our  S5  trillion  debt.  I  am  not  willing  to  play  po- 
litical gamesmanship  with  the  stability  of  our 
economy  or  strength  of  our  credit. 

We  should  be  able  to  count  on  the  Federal 
Government  to  pay  its  bills  on  time.  It  is  for 
this  very  reason  that,  regardless  of  my  objec- 
tions to  the  extraneous  amendments  added 
onto  this  legislation,  I  strongly  supported  the 
passage  of  H.R.  2586. 
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Accordingly,  I  was  glad  to  see  that  disman-- 
tling  the  Department  of  Commerce  was  not  in- 
cluded. While  I  advocate  reforming  the  non- 
essential and  wasteful  functions  of  the  Depart- 
ment, I  remain  skeptical  that  budgetary  sav- 
ings result  from  simply  reshuffling  agencies 
into  other  bureaucratic  boxes. 

My  home  State  of  Louisiana  depends  heav- 
ily on  many  of  the  programs  under  the  jurisdic- 
tion of  the  Department  of  Commerce.  Of  par- 
ticular significance  is  research  and  funding 
provided  by  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA].  Although  a 
source  of  frustration  and  consternation  to  area 
shrimpers,  the  research  efforts  of  the  National 
Marine  Fisheries  Service  are  critical  to  the  res- 
toration of  our  coastal  wetlands.  NMFS  is  con- 
tinuously engaged  in  activities  that  enhance 
our  ability  to  preserve  wildlife  and  prevent 
flooding.  The  National  Weather  Service  early 
warning  system  is  also  vital  tor  a  low  lying 
coastal  State  like  Louisiana  to  ensure  ade- 
quate preparation  for  families  and  businesses- 
in  the  event  of  a  natural  disaster. 

I  also  wanted  to  give  special  mention  to  the 
importance  of  the  Economic  Development  Ad- 
ministration [EDA]  to  rural  Louisiana.  In  the 
western  part  of  my  district  alone,  EDA  tech- 
nical assistance  grants  have  enabled  commu- 
nities to  leverage  small  Federal  dollars  into 
other  Federal  grants  totalling  some  Si  56  mil- 
lion over  the  past  20  years.  Infrastructure  im- ' 
provements  through  EDA  grants  also  entice 
entrepreneurs  to  invest  in  our  communities, 
thus  augmenting  our  competitive  position  and 
our  ability  to  create  jobs.  Finally,  with  the 
downsizing  of  Fort  Polk,  EDA  moneys  are 
available  to  assist  the  base  and  the  surround- 
ing Leesville  area  in  coping  with  potential  job 
displacements. 

The  House  oven/vhelmingly  rejected  an 
amendment  by  Congressman  Hefley  to  the 
Commerce,  Justice,  State,  and  the  Judiciary 
Appropriations  bill,  H.R.  2076,  that  would  have 
eliminated  EDA.  The  House  Committee  on 
Transportation  and  Infrastructure  also  ap- 
proved, on  three  separate  occasions,  legisla- 
tion to  reform  and  preserve  EDA.  If  these 
votes  are  indicative  of  our  policy  pref- 
erences— and  I  believe  that  they  are — then  the 
successful  initiatives  put  forth  by  EDA  to  help 
my  rural  Louisiana  district  and  the  Nation 
should  be  allowed  to  continue. 

Clearly,  there  should  be  some  agent  of  the 
business  community  at  the  Cabinet  level  to 
appropriately  defend  and  promote  the  powers 
of  the  marketplace  and  the  necessity  of  job 
creation.  Whether  that  representative  has  to 
be  the  Department  of  Commerce,  I  am  uncer- 
tain. But,  I  am  certain  that,  until  savings  can 
be  verified  and  functions  and  programs  are 
properly  studied,  we  should  not  haphazardly 
act  or  unsuitably  connect  the  issue  to  the  debt 
ceiling. 


DR.  TOM  CLARK  AND  HIS  HONOR- 
ABLE CAREER  OF  PUBLIC  SERV- 
ICE 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 
Mr.  HORN.  Mr.  Speaker,  for  the  past  three 
decades  the  city  of  Long  Beach  has  benefited 
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from  the  efforts  of  an  extraordinary  public 
servant.  Dr.  Thomas  Clark,  whose  commit- 
ment and  dedication  have  been  integral  to  the 
city's  development  and  growth  over  those 
years. 

Tom  Clark,  whom  I  am  privileged  to  call  a 
friend,  has  been  described  as  "a  living  piece 
of  Long  Beach  history"  in  a  recent  article  in 
the  Long  Beach  Press  Telegram.  He  was  first 
elected  to  the  Long  Beach  City  Council  in 
1956,  and  his  list  of  achievements  is  consider- 
able. As  the  Press  Telegram  reported.  "Clark 
pushed  for  a  measure  to  put  fluoride  in  the 
city's  water  supply,  sponsored  legislation  that 
led  to  the  construction  of  the  Mam  Library  and 
El  Dorado  Park  and  even  rode  aboard  the 
Queen  Mary  when  the  histonc  ocean  liner  first 
sailed  into  Long  Beach." 

When  Tom  Clark  announced  that  he  would 
not  seek  reelection,  it  indeed  signaled  an  end 
of  an  era.  In  addition  to  his  three  decades  on 
the  Council,  Tom  served  two  terms  as  the 
city's  mayor,  spending  a  total  of  7  years  in 
that  position.  He  and  his  helpful  wife,  Lois, 
who  IS  a  professional  medical  libranarr,  have 
spent  thousands  of  hours  representing  Long 
Beach  throughout  the  city  and  State,  as  well 
as  nationally  and  abroad.  And  his  leadership 
extended'  well  beyond  the  city,  ranging  from 
the  California  League  of  Cities  to  the  Califor- 
nia Public  Employees  Retirement  System. 

Tom  exemplifies  the  best  of  what  we  seek 
in  public  senyice.  The  same  days  that  he  was 
spending  countless  hours  in  service  to  his  fel- 
low citizens  as  a  member  of  the  council,  he 
was  also  working  full-time  as  an  optometrist,  a 
practice  from  which  he  retired  m  1993. 

In  a  November  8  editorial,  the  Press  Tele- 
gram said  this  of  Tom  Clark:  "Clark  is  the  very 
model  of  a  city  councilman.  He  is  earnest  to 
the  point  of  gravity:  almost  never  raises  his 
voice;  thrives  on  meetings  and  compromise; 
relishes  the  role  of  public  official,  has  only  a 
moderately  thm  lAin;  is  only  modestly  partisan; 
never  seems  to  tire  of  solving  neighborhood 
problems;  and  has  served  long  and  loyally  for 
little  pay.  What  more  could  we  ask''" 

Tom  Clark  has  regularly  walked  his  council 
district.  With  a  listed  telephone,  he  was  avail- 
able to  his  constituents  all  times  of  night  and 
day. 

Tom  can  take  pride  m  his  accomplishments 
and  the  legacy  he  has  left.  He  will  be  missed 
on  the  council,  but  I  am  confident  that  he  will 
always  be  available  to  serve  the  city  he  loves 
and  has  done  so  much  to  improve, 

Mr.  Speaker,  Tom  Clark  has  conducted  him- 
self with  honor.  As  citizen  and  office  holder, 
he  has  symbolized  good  government  and  de- 
cency, not  only  in  the  yes  of  his  friends  and 
neighbors,  but  also  to  all  who  have  known 
him. 

I  ask  that  the  Press  Telegram  editorial  be 
placed  at  this  point  in  the  Record.  The  edi- 
torial follows: 

[From  the  Long  Beach  Press-Telegram,  Nov 

8,  1995] 

An  Archetypical  Colncilman 

It's  a  bit  earlj-  to  say  goodbye  to  Tom 
Clark,  because  he  plans  to  finish  out  his 
term  before  he  retires  as  a  Long  Beach  city 
councilman.  But  a  few  kind  words  are  time- 
ly, and  he  deserves  them, 

Clark  is  the  very  model  of  a  city  council- 
man. He  js  earnest  to  the  point  of  gravity: 
almost   never   raises   his   voice;    thrives   on 
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meetings  and  compromise:  relishes  the  role 
of  public  official:  has  only  a  moderately  thin 
skin;  is  only  modestly  partisan;  never  seems 
to  tire  of  solving  neighborhood  problems; 
and  has  served  long  and  loyally  for  Utile 
pay. 

What  more  could  we  ask?  (Actually,  if  we 
could,  wed  change  his  position  on  one  or  two 
things,  but  thafs  a  different  subject.)  Agree 
with  him  or  not.  "He  stood  for  what  he  be- 
lieved was  best  for  his  district  and  his  com- 
munity. 

As  the  longesf-seni'.ng  of  his  city's  public 
officials.  Clark  has  boien  associated,  for  bet- 
ter or  worse.  directJi*,  or  indirectly,  with  a 
long  list  of  public  works  and  community 
change;  a  performing  arts  center,  downtown 
redevelopment,  creation  of  El  Dorado  Park 
and  the  purchase  of  the  Queen  Mary  (he  rode 
it  into  town  on  its  last  voyage,  and  never 
abandoned  ship,  so  to  speak). 

He  has  taken  some  flack  now  and  then, 
most  recently  for  his  support  of  reviewing 
the  Los  Altos  Shopping  Center  (a  difricult 
and  important  task,  and  one  that  could  not 
possibly  please  everyone).  But  he  seems  to 
have  created  no  real  enemies. 

Clark's  most  intense  political  opponent 
was  former  Mayor  Ernie  Kelt.  Neither  Clark 
nor  Kelt  missed  many  opportunities  to  take 
a  shot  at  each  other,  mostly  on  the  some- 
what foggy  issue  of  leadership,  and  each  re- 
garded the  other  as  an  easy  target:  yet  both 
managed  to  keep  their  differences  on  a  most- 
ly civil  level.  Clark  lost  a  close  election  to 
Kelt  for  mayor  at  large,  but  in  the  end  he 
outlasted  him  and  at  least  in  that  sense  will 
have  the  last  word 

For  years  Clark  was  the  best  known  of 
Long  Beach  officials.  He  ser\'ed  twice  as 
mayor  at  ^a  time  when  that  position  wiis 
filled  by  council  members,  and  he  so  enjoyed 
city  governance  that  in  his  spare  time  he 
served  as  a  leader  of  the  association  of  local 
elected  officials,  the  California  League  of 
Cities.  Even  now  he  probably  wouldn't  be 
stepping  aside  if  he  felt  there  was  no  one 
properly  qualified  to  take  his  place. 

But.  after  all  these  years,  he  is  retiring 
Because  he  served  for  such  a  long  time- 
nearly  a  third  of  the  history  of  his  city,  it  is 
hard  to  say  what  might  be  his  most  signifi- 
cant accomplishment.  Maybe  it  is  pretty 
much  what  the  League  of  Cities  might  ex- 
pect, or  the  charter  of  a  council-manager 
municipal  government  might  suggest;  a  citi- 
zen, gainfully  employed,  who  dedicates  him- 
self to  elective  office,  part-time,  represent- 
ing no  special  interest  other  than  his  con- 
stituents, whom  he  serves  honorably.  As  for 
what  was  most  important  to  him.  it's  prob- 
ably best,  as  it  nearly  always  was.  to  take 
him  at  his  word;  that  he  wants  to  be  remem- 
bered as  someone  who  cared. 


•DOLE'S  MOMENT" 


HON.  MICHAEL  G.  OXIJEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  14.  1995 

Mr.  OXLEY.  Mr.  Speaker.  I  commend  the 
following  column  by  James  Glassman  from  the 
Washington  Post  to  the  attention  of  my  col- 
leagues. 
[From  the  Washington  Post.  Nov.  14.  1995] 
Dole's  Moment 
(By  James  K  Glassman) 
For  two  good  reasons.  Bob  Dole's  campaign 
people    liked    having   Colin    Powell    around. 
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First.  Powell  took  the  spotlight  off  Dole,  let- 
ting him  avoid  the  scrutiny  that  often  de- 
stroys early  front-runners.  Second.  Powell 
took  the  sfxjtllght  off  the  other  candidates, 
depriving  them  of  the  publicity  they  needed 
to  raise  money  and  get  traction. 

Now  Powell  Is  gone,  and  the  predictable 
stories  have  begun.  The  front  page  of  The 
Post  yesterday  carried  the  headline:  "Out  In 
Front,  but  Losing  Ground.  Polls  Expose 
Dole's  Potential  Vulnerabilities  as  Presi- 
dential Challenger."  The  New  York  Times 
opted  for  a  piece  on  how  "Moderates  could 
pass  up  Dole  and  hold  out  for  an  Independ- 
ent." Etc.  etc. 

The  hyperactive  press  demands  novelty.  It 
will  never  heed  Pascal's  famous  warning 
"that  all  human  evil  comes  from  .  .  .  man's 
being  unable  to  sit  still  In  a  room."  And.  cer- 
tainly, cynicism  about  politicians  Is  nothing 
new.  Thumbing  through  some  Issues  of  the 
New  Yorker  In  Its  heyday.  I  found  an  article 
by  Richard  Rovere  from  June  1968  that  de- 
scribed the  Intense  dissatisfaction  of  voters 
with  the  presidential  field  at  the  time.  What 
a  field:  Robert  Kennedy.  Hubert  Humphrey, 
Eugene  McCarthy.  Richard  Nixon.  George 
Wallace  and  Nelson  Rockefeller. 

But  what  about  Bob''  I  suspect  that  14 
months  from  now,  at  age  73,  he'll  be  sworn  In 
as  president.  He  has  a  giant  lead  In  New 
Hampshire.  Sen.  Phil  Gramm  iR-Tex.i,  who 
was  supposed  to  give  him  a  tough  race.  Is  In 
single  digits.  And  his  other  top  foes  have 
never  won  an  election — a  reactionary  pundit 
and  a  rich  supply-slder  who  Inherited  a  mag- 
azine from  his  famous  dad. 

In  the  general  election,  polls  show  Dole 
and  President  Clinton  about  even.  But  an- 
swers to  two  questions  are  ominous  for  the 
president.  A  Time  CNN  survey  found  41  per- 
cent would  "definitely"  vote  against  him.  A 
Post  survey  asked.  "Which  party  better  rep- 
resents your  views  on  national  Issues."  Re- 
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publicans  got  55  percent.  Democrats  25  per- 
cent. 

The  White  House,  meanwhile,  has  adopted 
a  weird  reelection  strategy.  Harold  Ickes, 
the  lead  official  on  the  campaign,  says  that 
"the  overall  Issue  Is  going  to  be  leadership, 
.  .  .  People  win  make  their  Judgments  based 
on  what  they  know  about  the  person,  what 
they  think  about  his  character," 

BUI  Clinton  running  on  character?  Cer- 
tainly, the  lesson  of  the  Powell  Infatuation 
Is  that  the  nation  desperately  wants  a  lead- 
er, but  It's  hard  to  see  the  current  president 
as  that  man— or  Dole,  right  now.  Still,  if  you 
look  beyond  the  next  few  messy  weeks  (In 
which  Speaker  Newt  Gingrich,  far  more  than 
Dole,  Is  taking  the  heat  on  the  budget),  you 
can  catch  a  glimpse  of  Dole's  own  story 
emerging.  It  Is  a  powerful  one.  and  most 
Americans  don't  know  It  yet. 

I  didn't  know  It  myself  until  I  read  "What 
It  Takes."  Richard  Ben  Cramer's  brilliant 
but  unwieldy  book  on  the  1988  presidential 
campaign.  Now  Cramer  has  collated  all  :he 
bits  about  Dole  and  put  them  into  a  single 
volume.  "Bob  Dole,"  recently  out  In  paper- 
back from  Vintage, 

The  story  Is  the  wound,  suffered  50  years 
ago  when,  as  a  21-year-old  Army  lieutenant, 
Dole's  upper  body  was  torn  apart  by  German 
gunfire  on  a  hill  in  Italy.  "Whatever  hit  Dole 
had  ripped  Into  everything."  writes  Cramer, 
"You  could  see  Into  Dole  through  the  Jacket, 
through  the  shoulder,  like  a  gouged  fruit. 
See  down  to  the  core.  "  Dole  was  sent  back 
home,  nearly  died  a  few  times,  but  hung  on, 
fighting  against  what  Cramer  calls  "his  pri- 
vate vision  of  hell,  .  .  .  Sometimes,  he  could 
actually  see  himself  on  Main  Street.  Russell, 
In  a  wheelchair,  with  a  cup." 

In  1947.  a  Chicago  surgeon  named  Hampar 
Kellklan.  an  Armenian  immigrant  who  had 
come  to  America  with  $20  In  his  pocket,  put 
Dole  back  together.  Dr.  K.  refused  to  be  paid, 
but  Dole  had  to  get  to  Chicago,  and  the  folks 
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in  Russell  chipped  In.  putting  their  dollar 
bills  In  a  cigar  box. 

Three  years  later.  Dole  was  elected  to  the 
Kansas  state  house,  then  county  attorney, 
then  U.S.  representative,  then,  In  1968,  U.S. 
senator:  In  1976,  vice  presidential  nominee;  in 
1984,  majority  leader;  in  1994,  leader  again. 

The  trouble  with  this  great  American  suc- 
cess story  is  that  Dole  himself  is  reluctant 
to  tell  it.  As  Cramer  shows,  he  feels  embar- 
rassed about  not  being  "whole" — as  if  his 
handicap  should  be  hidden: 

"If  [Dole]  ever  let  himself  rest,  that  [right] 
arm  would  hang  straight  down,  visibly  short- 
er than  his  left  arm.  with  the  palm  of  his 
right  hand  twisted  toward  the  back.  But 
Dole  never,  lets  anybody  see  that — his  'prob- 
lem.' He  keep  a  plastic  pen  In  his  crooked 
right  fist  to  round  Its  shape. 

"If  he  ever  let  that  pen  go.  the  hand  would 
splay,  with  the  forefinger  pointing  and  the 
others  cramped  in  toward  the  palm,  .  .  ,  No 
matter  how  that  fist  aches  or  spasms.  Dole 
holds  on — against  his  problem,  " 

So  what  about  Bob?  He  has  few  core  be- 
liefs, other  than  balancing  the  budget  (as 
Cramer  writes:  "Bobby  Joe  Dole  grew  up  in 
Russell,  Kansas,  He  saw  people  die  from 
debt.").  He  may  be  uncomfortatale  with  Ging- 
rich and  his  passionate  conservative  cohorts, 
but  that  doesn't  mean  he'll  betray  them.  As 
president,  he'U  be  a  moderating  force,  but  in 
the  end.  he'll  sign,  not  veto. 

Up  to  now.  he's  been  ignored  and  under- 
estimated. That's  starting  to  change.  Dole 
has  to  get  through  the  Florida  straw  poll 
later  this  week  with  a  good  showing  and  get 
through  the  fight  over  the  budget  without 
serious  damage.  Then,  it  will  be  time  to  tell 
his  story  and  show  his  stuff.  Will  Americans 
take  to  him  as  leader,  as  the  last  member  of 
the  heroic  World  War  11  generation  to  lead 
this  country?  Don't  bet  against  it. 
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SENATE— Wec/nesday,  November  15,  1995 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer; 

Almighty  God,  You  have  told  us  in 
the  Scriptures  that  there  are  blessings 
You  grant  only  when  we  care  enough  to 
pray  for  each  other.  We  also  know  how 
our  attitudes  are  changed  when  we  do 
pray  for  each  other.  We  listen  better 
and  conflicts  are  resolved.  We  discover 
answers  to  problems  together  because 
prayer  has  made  it  easier  to  work  out 
solutions.  Also,  when  we  pray  for  each 
other,  You  affirm  our  mutual  caring  by 
releasing  supernatural  power.  Added  to 
this,  working  together  becomes  more 
pleasant  and  more  productive. 

Knowing  all  this,  we  make  a  renewed 
commitment  to  pray  for  the  people 
around  us,  those  with  whom  we  dis- 
agree politically  and  those  with  whom 
we  sometimes  find  it  difficult  to  work. 
If  we  pledge  that  we  are  one  nation 
under  You,  dear  God,  help  us  to  exem- 
plify to  our  Nation  what  it  means  to  be 
a  Senate  family,  affirming  unity  in  our 
diversity,  held  together  with  the  bonds 
of  loyalty  to  You  and  our  Nation,  and 
drawing  on  Your  power  for  each  other 
through  prayer.  In  the  name  of  our 
Lord.  Amen. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  12:30  p.m.  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each.  The  Senator  from  Texas 
is  recognized. 


RECOGNITION  OF  SENATOR  HELMS 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  North  Carolina.  Sen- 
ator Helms,  is  recognized. 

Mr.  HELMS.  I  thank  the  equally  able 
Presiding  Officer. 

I  ask  unanimous  consent  I  be  per- 
mitted to  defer  to  the  distinguished 
Senator  from  Texas,  after  which  I  shall 
be  recognized. 

The  PRESIDING  OFFICER  (Mr. 
Ke.mpthorne).  Without  objection,  it  is 
so  ordered. 


RESERVATION  OF  LEADER  TIME  -^ 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Texas  will  suspend  for  a 
moment,  under  the  previous  order  the 
leadership  time  is  reserved. 


DISABLED  VETERANS 

Mrs.   HUTCHISON.   Mr.   President,   I 

am  here  today  to  question  this  admin- 
istration and  the  scaring  of  our  veter- 
ans in  this  country.  I  was  in  Amarillo, 
TX,  last  Saturday  and  I  was  talking  to 
a  disabled  veteran  who  depends  very 
much  on  his  veterans  pension  for  him- 
self and  his  family.  He  said,  "Are  we 
going  to  be  paid?"  because  the  news 
media  were  saying  no. 

I  said,  "Of  course  you  will  be  paid." 
There  is  no  way  that  a  veteran's  pen- 
sion is  any  different  from  a  welfare  re- 
cipient's stipend  or  a  Medicare  part  B 
payment.  There  is  no  difference  what- 
soever. Yet.  amazingly  to  me,  the  Vet- 
erans' Administration  is  telling  people 
who  call  that,  in  fact,  veterans  benefits 
will  not  be  paid 

Mr/  President,  I  question  a  President 
who  says  if,  in  fact,  this  stalemate  con- 
tinues, which,  of  course,  we  hope  it  will 
not,  but  if  it  does,  that  he  will 
prioritize  the  payment  of  welfare  re- 
cipients over  the  payment  of  our  veter- 
ans who  have  served  our  country.  It  is 
unthinkable. 

However,  just  to  make  sure  that  this 
does  not  happen,  I  talked  to  Senator 
Al.'W  Si.mpson  this  morning,  who  is  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. He  is  going  to  cosponsor  with 
me — it  will  be  the  Sim.pson-Hutchison 
bill— a  bill  that  will,  in  fact,  direct  this 
administration  to  pay  veterans  bene- 
fits. We  are  going  to  direct  this  admin- 
istration to  put  veterans  in  the  same 
category  as  welfare  recipients.  Social 
Security  recipients,  hospitalization 
under  Medicare  recipients,  and  Medi- 
care part  B  doctors  payments  as  well. 
It  should  not  even  be  a  question. 

Nevertheless,  in  order  to  make  sure 
that   this  administration  cannot  play 


games  with  the  veterans  of  this  coun- 
try. Senator  Simpson  and  I  are  going  to 
introduce  a  bill  as  soon  as  we  can  get 
it  written,  this  afternoon,  that  will 
make  sure  that  the  veterans  of  this 
country  will  not  have  to  worry  if,  in 
fact,  this  stalemate  continues. 

I  wish  the  President  of  the  United 
States  would  immediately  say  it  is  not 
necessary  to  pass  this  kind  of  law.  I 
hope  the  President  will  be  able  to  put 
out  a  little  release  this  afternoon  that 
says  the  veterans  do  not  have  to  worry. 
The  incoming  cashflow  is  there  and  the 
President  knows  it.  The  head  of  the 
Veterans'  Administration  knows  it. 
There  is  no  reason  to  have  these  scare 
tactics  used  on  the  veterans  of  our 
country  who  have  served  our  country 
and  who  deserve  to  be  put  in  the  high- 
est of  all  categories.  And.  yet.  this 
President  is  doing  that.  I  call  on  him 
to  say  our  bill,  which  is  being  readied 
right  now,  is  not  necessary  and  the  vet- 
erans do  not  have  to  worry.  He  can  do 
it  with  the  stroke  of  a  pen  or  a  mere 
press  release. 

The  priority  is  set.  There  is  no  ques- 
tion. I  have  consulted  every  congres- 
sional expert,  every  resource,  every 
historical  circumstance  that  I  can  find. 
Veterans  have  never  been  threatened. 
There  is  no  reason  for  them  to  be 
threatened  now. 

Mr.  President,  Senator  Simpson  and  I 
are  going  to  introduce  this  legislation 
this  afternoon.  I  hope  it  is  not  nec- 
essary, but  we  are  going  to  make  sure 
that  games  will  not  be  played  with  the 
veterans  of  this  country.  I  thank  the 
Senator  from  North  Carolina  for  yield- 
ing me  this  time  for  this  very  impor- 
tant subject. 

I  just  want  to  say  to  the  veterans  of 
America,  we  will  take  care  of  you.  We 
will  make  sure  that  our  commitment 
to  you  is  kept.  It  is  the  highest  prior- 
ity that  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  first  I 
ask  the  distinguished  Senator  from 
Texas  if  she  and  Senator  Si.mpson 
would  add  my  name  as  a  cosponsor. 

Mrs.  HUTCHISON.  Certainly. 

Mr.  FEINGOLD.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
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for  a  moment  so  I  can  propound  a 
unanimous  consent? 

Mr.  HELMS.  I  am  sorry,  I  did  not 
hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  asking  if  you 
will  yield  for  a  moment  so  he  can  offer 
a  unanimous-consent  request. 

Mr.  HELMS.  Just  so  the  time  is  not 
charged  to  me. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  I  be  recognized  to 
speak  after  the  Senator  from  North 
Carolina. 

Mr.  KYL.  Reserving  the  right  to  ob- 
ject, the  Senator  from  Wisconsin  was 
here  before  I  was.  but  I  would  like  to 
add  to  that  request  that  I  be  recognized 
following  the  Senator  from  Wisconsin. 

Mrs.  BOXER.  I  would  like  to  add  to 
that  request  that  I  be  allowed  to  follow 
the  Senator  from  Arizona  and  after 
that  the  Senator  from  North  Dakota. 

Mr.  HELMS.  Mr.  President,  I  am 
going  to  have  to  object.  Senator 
F.MRCLOTH  is  the  cosponsor  of  the  bill 
that  I  am  about  to  introduce.  I  think 
he  is  entitled  to  be  heard,  too. 

The  PRESIDING  OFFICER.  There  is 
objection  to  the  request. 

The  Senator  from  N^rth  Carolina  is 
recognized  for  5  minutea. 

MR.  HELMS.  I  thank  ithe  Chair. 

(The  remarks  of  Mr.  JHklms  and  Mr. 
F.\IRCL0TH  pertaining  ^o  the  introduc- 
tion of  S.  1413  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Thank  you.  Mr. 
President.  I  ask  unanimous  consent  to 
be  allowed  to  speak  for  up  to  5  minutes 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIONS  IN  NIGERIA 

Mr.  FEINGOLD.  Mr.  President,  last 
Friday  nine  leaders  of  the  Movement 
for  the  Survival  of  the  Ogoni  People 
[MOSOP].  including  renowned  play- 
wright Ken  Saro-Wiwa,  were  executed 
by  the  brutal  Nigerian  military  regime. 
The  human  rights  leaders  and  environ- 
mental activists  were  hanged  after  a 
blatantly  unfair  trial,  and  in  the  face 
of  numerous  international  appeals  to 
General  Abacha  to  commute  the  death 
sentences.  That  Nigeria  carried  out 
these  executions  during  the  meeting  of 
the  Commonwealth  countries  in  New 
Zealand,  which  they  attended,  is  par- 
ticularly chilling.  What  a  failure  of 
international  policy  toward  Nigeria. 

This  latest  gross  human  rights  viola- 
tion is  convincing  evidence  that  Gen- 
eral Abacha.  the  military  leader  who 
seized  control  of  Nigeria  in  1993.  has  no 
interest  in  overseeing  a  3-year  transi- 
tion to  genuine  democratic  rule  as  he 
announced  in  his  notorious  October  1 
proclamation.  Instead,  it  appears  he  is 
seeking  to  obliterate— by  killing— any 


opposition  that  could  possibly  chal- 
lenge his  authority. 

The  political  situation  in  Nigeria  is 
undoubtedly  fragile  and  difficult.  Since 
its  independence  from  Britain  in  1960. 
Nigeria  has  been  held  together  by  the 
military,  and  in  fact  it  has  enjoyed  ci- 
vilian rule  for  only  short,  punctuated 
periods  in  its  entire  history.  Then,  as 
the  rest  of  Africa  was  sweeping  toward 
democracy.  Nigeria  too  held  Presi- 
dential elections  in  1993.  They  produced 
a  major  sea  change  in  Nigerian  politics 
when  a  Southern  Yoruba,  Moshood 
Abiola.  was  elected  President,  after 
years  of  domination  of  the  political 
structure  by  northern  Hausa/Fawlani. 
It  was  this  shake-up  that  ultimately 
precipitated  Abacha"s  takeover  of  the 
government  in  1994. 

Since  then,  he  has  ruled  the  Govern- 
ment with  a  corrupt  hand.  While  much 
of  Africa  is  producing  good  news. 
Abacha's  Nigeria  stands  in  stark  con- 
trast. Nigeria's  110  million  people  live 
under  a  totalitarian  regime.  National 
and  State  elected  officials  have  been 
removed  from  office,  political  parties 
dissolved,  newspapers  shut  down,  labor 
unions  disbanded,  and  thousands  de- 
tained for  their  political  opinions.  This 
summer  he  commuted  the  death  sen- 
tences of  General  Obasanjo  and  others, 
but  his  mercy  extended  only  to  life  im- 
prisonment. 

Now  Abacha  has  killed  Ken  Saro- 
Wiwa  and  some  of  the  most  well-known 
human  rights  and  environmental  activ- 
ists, after  a  flagrantly  unfair  trial,  and 
despite  international  pleas  to  retry  the 
defendants.  Some  observers  have  said 
the  executions  last  week  were  a  func- 
tion of  a  domestic  military  crisis 
where  Abacha  had  to  look  strong,  lest 
he  face  revolt  from  his  own  troops. 
While  I  could  be  sympathetic  to 
Abacha's  challenge  of  keeping  his 
country  together,  this  cannot  justify 
nine  executions:  indeed,  such  abuse  can 
only  lead  to  further  instability  in  Nige- 
ria. 

The  environmental  and  human  rights 
movement  for  which  Ken  Saro  Wiwa 
lost  his  life  goes  back  to  1990,  when  the 
first  seeds  of  anger  against  foreign  oil 
companies  began  surfacing  in 
Ogoniland.  The  6  million  Ogonis  living 
among  the  rich  swamps,  fertile  farm- 
land, and  gorgeous  rainforests  of  the 
Niger  River  delta  has  been  poor  for- 
ever. But  as  oil  companies  plundered 
their  land,  seeking  resources,  polluting 
their  water,  uprooting  the  soil— leaving 
the  Ogonis  with  nothing  but  thousands 
of  ugly  oilwells  and  deteriorated  pipe- 
lines— the  indigenous  population  began 
protesting.  At  first,  they  were  peaceful 
demonstrations,  but  then  Shell  Oil 
called  out  the  notoriously  brutal  police 
force  to  massacre  80  people  and  destroy 
495  homes.  The  communities  held  Shell 
responsible  for  choosing  to  contact  the 
police  rather  than  even  to  begin  to  ne- 
gotiate with  them. 

That  spawned  a  strong  protest  move- 
ment, and  by  1992,  when  Shell  still  re- 
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fused  to  engage  the  Ogonis,  the  police 
were  once  again  called  out,  and  shot  30 
people. 

This  is  when  Ken  Saro-Wiwa  founded 
the  Movement  for  the  Survival  of  the 
Ogoni  People.  In  its  constitution, 
MOSOP  called  for  compensation  for 
loss  of  their  resources  to  Shell.  MOSOP 
also  called  for  self-determination  of 
Ogoniland,  the  demand  that  made 
Saro-Wiwa  threatening  to  the  govern- 
ment. 

As  the  Ogonis  were  being  tortured  by 
arson,  beatings,  and  forced  resettle- 
ment by  the  Government,  Shell  Oil  re- 
moved itself  from  responsibility  and 
shoved  the  issue  off  as  a  domestic  Nige- 
rian problem,  in  which  it  could  not  en- 
gage. 

When  elections  were  held  in  1993,  the 
Ogonis  split  their  vote:  while  older 
more  conservative  folks  favored 
Abiola,  Saro-Wiwa  and  younger  activ- 
ists supported  a  boycott  of  the  elec- 
tions as  a  farce.  With  this  display  of 
defiance,  the  Nigerian  military  govern- 
ment essentially  moved  into  occupy 
Ogoniland.  During  a  public  discussion 
on  whether  the  Ogonis  would  send  rep- 
resentatives to  Abacha's  constitutional 
conference,  four  Ogoni  chiefs  were 
killed. 

Saro-Wiwa  and  eight  others  were 
charged  with  the  murder  of  the  chiefs. 
Many  believe  Abacha  used  the  deaths 
as  a  pretext  to  eliminate  his  most  out- 
spoken and  effective  opposition. 

A  military  tribunal  was  established 
especially  for  this  trial,  a  tribunal 
which,  according  to  State  Department 
and  other  observers  of  this  case,  was 
neither  impartial  nor  independent. 
Further,  the  defendants  were  not  per- 
mitted access  to  a  lawyer  of  their 
choice,  and  there  is  even  evidence  that 
witnesses  were  paid  off  to  testify 
against  Saro-Wiwa.  After  all  this,  there 
was  no  right  of  appeal. 

Predictably,  the  defendants  were 
found  guilty  and  sentenced  to  death. 
After  a  flurry  of  international  activity, 
which  included  several  phone  calls  and 
faxes  to  Nigerian  officials  from  United 
States  Senators,  such  as  myself,  which 
were  never  answered — the  Provisional 
Ruling  Council,  headed  by  Abacha,  con- 
firmed the  sentences.  Once  again,  we 
called  the  U.N.  Ambassador,  appealed 
to  our  administration,  wrote  letters  to 
Nigeria  urging  Abacha  to  commute  the 
death  sentences  and  re-try  the  defend- 
ants in  accordance  with  internation- 
ally recognized  human  rights  stand- 
ards. To  our  shock,  the  executions  were 
carried  out  48  hours  later. 

This  kind  of  behavior,  this  kind  of 
brutality  is  unconscionable.  It  calls 
out  for  a  tough  international  response. 
Later  this  week,  I  will  be  joining  a  bi- 
partisan group  of  Senators  in  introduc- 
ing sanctions  legislation  against  Nige- 
ria. While  details  are  still  be  worked 
out,  the  bill  is  intended  to  ratchet  up 
the  pressure  against  General  Abacha. 
His  murderous  regime  must  be  stopped 
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and  isolated.  The  continued  butchery 
of  his  country  can  only  destabilize  the 
region,  harm  international  interests  in 
the  continent,  and  force  suffering  upon 
the  110  million  people  of  Nigeria. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


THE  PRESIDENT  AND  CONGRESS 
MUST  WORK  TOGETHER 

Mr.  KYL.  Mr.  President,  this  morn- 
ing I  was  asked  by  a  reporter  from  a 
radio  station  why  the  President  and 
Congress  cannot  work  out  this  budget 
impasse,  why  the  Government  has  to 
shut  down. 

That  is  a  good  question,  and  it  de- 
serves an  answer.  Of  course,  the  answer 
is  we  will  work  it  out,  but  it  is  going  to 
take  a  little  time,  and  here  is  why. 

Yesterday,  my  offices  received  about 
600  telephone  calls  from  constituents, 
and  they  were  running  about  10  to  1  in 
favor  of  the  Congress  staying  the 
course  to  achieve  a  balanced  budget  in 
7  years. 

The  letters  and  the  phone  calls,  all 
had  a  common  theme:  Do  not  give  in. 
Do  this  for  our  grandchildren.  We  need 
a  balanced  budget.  We  have  to  get  the 
fiscal  house  in  order.  Do  not  cave  in  to 
the  President. 

Those  were  the  general  sentiments  of 
the  people  who  were  calling  my  office 
yesterday,  and  today,  just  before  I 
came  to  the  floor,  I  noted  the  same 
general  theme  and  the  same  relation- 
ship of  numbers  in  these  calls. 

So  many  of  us,  particularly  those  of 
us  who  were  elected  in  the  last  election 
and  heard  the  message  from  the  people 
that  they  want  to  stop  business  as 
usual  in  Washington,  DC,  and  get  the 
Federal  budget  balanced,  are  commit- 
ted to  achieving  a  balanced  budget  in  7 
years.  I  do  not  understand  why  the 
President  will  not  concede  that  point. 

I  think  part  of  the  reason  why  it  is 
taking  time  is  that  the  President  is 
looking  good  in  the  polls  and  op-ed 
pieces,  and  so  on.  He  is  finally  standing 
firm  for  something,  and  so  he  is  getting 
a  lot  of  press.  So  there  is  not  a  great 
deal  of  pressure  on  the  President  to 
concede  anything  at  this  point,  and 
that  is  why  we  have  the  impasse.  We 
feel  the  pressure  from  our  constituents 
to  stay  the  course  and  have  a  balanced 
budget  and,  on  the  other  hand,  the 
President  is  not  willing  to  agree  to  a 
balanced  budget. 

The  first  thing  the  President  said 
when  he  vetoed  the  bill  which  would 
allow  the  Government  to  keep  on  oper- 
ating was  that  he  did  it  because  we  had 
Medicare  cuts  in  the  legislation. 

That  is  not  true.  The  Medicare  legis- 
lation which  we  included  with  the  bill 
to  keep  the  Government  running,  be- 
cause we  knew  the  President  would 
veto  it  if  it  was  part  of  our  reconcili- 
ation bill,  called  the  Balanced  Budget 
Act  of  1995,  that  bill  provides  for  pre- 


cisely the  same  percentage  of  premium 
payment  for  part  B  Medicare  as  you 
have  today  and  you  have  had  for  the 
last  5  years.  The  President  would  like, 
he  says,  to  reduce  that  to  25  percent  of 
premium  instead  of  31  percent.  But 
that  is  the  difference  between  the  two 
of  us  as  to  the  percent.  We  are  not  in- 
creasing the  percent  of  premium.  It  is 
at  31.5  percent  today.  It  will  be  31.5  per- 
cent under  our  bill,  and  so  that  is  not 
true. 

I  submit,  by  the  way,  that  in  the  end 
the  President  will  have  to  agree  with 
us  that  it  is  fair  to  ask  the  seniors  who 
are  paying  voluntarily  for  part  B  Medi- 
care benefits  to  pay  31  percent  of  it 
after  our  children  and  our  grand- 
children are  paying  the  other  68  or  69 
percent.  I  submit  that  it  is  an  unfair 
burden  to  ask  them  to  pay  any  more  of 
the  part  B  Medicare. 

So  the  bottom  line  here  is  the  bal- 
anced budget.  The  President  has  said 
he  agrees  with  the  balanced  budget, 
but  he  just  does  not  agree  with  the 
numbers  we  would  use  to  calculate  it. 
And  yet  the  numbers  are  precisely  the 
numbers  he  asked  us  to  use  in  his  State 
of  the  Union  speech,  the  Congressional 
Budget  Office  numbers.  He  said  those 
were  more  accurate. 

We  said.  OK,  we  will  use  them.  Now 
that  we  have  used  them,  he  said,  no,  he 
wants  to  use  a  different  set  of  numbers. 
And  some  people  have  said  it  is  the 
rosy  scenario  numbers  which  would  en- 
able us  to  get  a  balanced  budget  with- 
out making  some  of  the  tough  deci- 
sions which  we  have  tried  to  make. 

Let  me  conclude  by  noting  why  it  is 
so  important  for  us  to  have  a  balanced 
budget.  If  we  can  achieve  this  balanced 
budget  by  the  year  2002,  we  will  have 
reduced  interest  rates  by  about  2  per- 
cent in  this  country,  and  that  means 
that  a  family  of  four  with  a  $75,000 
home  mortgage,  for  example,  a  $15,000 
car  loan,  an  $11,000  student  loan,  could 
save  about  $2,000  a  year  in  interest 
costs.  My  grandson  Jonathan  was  just 
born  this  year,  and  he  immediately 
took  a  burden  of  $187,000  just  to  pay  the 
interest  on  the  national  debt  difring  his 
lifetime.  That  is  unfair. 

What  this  debate  is  all  about  is  stop- 
ping the  spending  in  Washington,  DC, 
that  creates  this  kind  of  liability  for 
our  children  and  grandchildren.  It  is 
time  to  stop  handing  the  blank  credit 
card  to  the  big  spenders  in  this  city. 

And  so  what  this  impasse  between 
the  President  and  the  Congress  is  all 
about  is  getting  to  a  balanced  budget 
in  the  year  2002,  reducing  interest  rates 
so  that  our  citizens  can  enjoy  the  sav- 
ings that  are  achieved  as  a  result  and 
stopping  this  additional  spending 
which  requires  our  children  and  grand- 
children to  continue  to  pay  for  our 
debts. 

Mr.  President,  I  find  it  ironic  that  at 
the  very  time  we  are  trying  to  get  to 
this  balanced  budget  in  the  year  2002, 
the  President  is  talking  about  commit- 


ting an  additional  $2  billion  to  the 
quagmire  in  Bosnia  without  congres- 
sional authorization  of  any  kind  in  di- 
rect violation  of  the  principle  that  the 
Congress  and  the  President  should  both 
consult  before  we  commit  United 
States  troops  to  this  kind  of  an  oper- 
ation. 

And  so  I  find  it  ironic  that  that  is  the 
action  the  President  is  taking  at  the 
same  time  that  he  shut  the  Govern- 
ment down  by  vetoing  the  legislation 
and  refusing  to  agree  with  us  to  bal- 
ance the  budget  in  7  years. 

It  is  time  to  get  serious  about  bal- 
ancing the  Federal  budget. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


BUDGET  PRIORITIES 

Mr.  DORGAN.  Mr.  President  I  have 
great  respect  for  my  friend  from  Ari- 
zona. It  is  interesting,  and  this  is  a 
good  example  of  the  differences  in  the 
way  we  approach  things.  He  is  talking 
about  spending,  and  he  is  absolutely 
right.  We  need  to  cut  spending.  Every- 
body agrees  with  that.  There  is  no  dis- 
agreement about  goals.  We  ought  to 
have  a  balanced  budget.  Nobody  dis- 
agrees with  that.  I  happen  to  think  we 
ought  to  spend  money  in  education  and 
other  investments.  The  Senator  from 
Arizona  and  I  have  had  a  debate  on  this 
floor  about  star  wars.  He  thinks  we 
ought  to  build  star  wars.  We  will  have 
that  debate  again  later,  I  guess,  but  ev- 
erybody seems  to  have  their  own  set  of 
priorities.  It  is  interesting  to  me;  this 
whole  disagreement  is  being  recast  as  a 
question  of  whether  some  want  to  bal- 
ance the  budget.  That  is  not  the  ques- 
tion. Everybody  wants  to  balance  the 
budget.  The  question  is  what  plan  to  do 
you  use  to  get  there. 

I  say  this  to  my  colleagues,  that  the 
journey  we  are  on  at  the  moment,  that 
is,  the  journey  that  leads  to  the  shut- 
down of  the  Federal  Government,  is 
not  a  spur-of-the-moment  trip. 

It  has  been  planned  for  and  packed. 
Back  in  April.  April  3.  Speaker  Ging- 
rich vowed  to  "create  a  titanic  legisla- 
tive standoff  with  [the  President]  by 
adding  vetoed  bills  to  must-pass  legis- 
lation increasing  the  national  debt 
ceiling." 

September:  "I  don't  care  what  the 
price  is."  Speaker  Gingrich  says.  "I 
don't  care  if  we  have  no  executive  of- 
fices and  no  bonds  for  30  days— not  this 
time."  he  says.  Speaker  Gingrich  has 
said  he  would  force  the  Government  to 
miss  interest  and  principal  payments 
for  the  first  time  ever  to  force  Demo- 
crat Clinton's  administration  to  agree 
to  his  7-year  deficit  reduction. 

The  point  is,  this  is  not  an  accident; 
this  is  a  destination  that  has  been  long 
planned.  There  are  some  around  here 
who  now  gloat  about  it.  that  they  have 
caused  a  shutdown.  They  may  well 
cause  a  debt  default.  It  is  my  judgment 
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there  is  no  good  reason  for  anybody  to 
gloat.  There  is  no  credit  in  this  set  of 
circumstances.  We  need  to  solve  these 
problems  together. 

I  want  to  tell  you  what  the  problem 
is  in  the  differences  in  priorities.  The  7- 
year  plan— and  I  have  no  problem  with 
7  years — the  7-year  plan  to  balance  the 
budget  is  a  plan  that  is  fundamentally 
unfair.  Let  me  describe  it  this  way; 
You  take  the  poorest  20  percent  of  the 
people  and  you  say  to  them.  "We  are 
going  to  burden  you  with  80  percent  of 
all  the  spending  cuts."  To  the  poorest 
20  percent  of  the  American  people,  we 
are  going  to  say.  "We  are  going  to  bur- 
den you  with  80  percent  of  the  spending 
cuts."' 

Then  you  turn  to  the  wealthiest  20 
percent  of  the  American  people  and 
say,  "Guess  what,  get  ready  to  smile. 
We  are  going  to  give  you  80  percent  of 
the  tax  cuts."  The  poorest  20  percent  is 
burdened  with  most  of  the  spending 
cuts,  and  the  top  20  percent  is  rewarded 
with  tax  cuts. 

Now.  I  do  not  know  what  school  you 
attend  to  take  a  course  in  fairness  that 
comes  out  that  way.  but  it  is  a  school 
that  ought  not  be  accredited.  That  is 
what  this  debate  is  about. 

The  other  side  says,  "Well,  we're  for 
the  middle  class."  I  did  not  know  what 
they  meant  until  I  saw  one  of  our  col- 
leagues on  the  House  side,  a  Congress- 
man from  Pennsylvania,  and  he  said 
his  salary  of  $133,000.  plus  a  $50,000  pen- 
sion that  he  also  gets,  "doesn't  make 
me  rich."  He  said.  "That  doesn't  make 
me  middle  class.  In  my  opinion.  I'm 
lower  middle  class." 

This  Republican  Congressman  said. 
"When  I  see  someone  who  is  making 
from  $300,000  to  $750,000  a  year.  now. 
that's  middle  class."  I  guess  now  I  un- 
derstand what  they  mean  when  they 
say  they  are  here  to  help  the  middle 
class— somebody  making  $600,000. 
$700,000  a  year.  Well,  you  know,  there 
are  a  lot  of  folks  that  are  not  middle 
class  making  $600,000  or  $700,000  a  year 
in  this  country. 

Ronald  Reagan,  when  he  proposed  a 
budget  plan,  he  said.  "We're  going  to 
have  a  safety  net  for  the  most  vulner- 
able Americans,  and  there  will  be  seven 
things  in  the  safety  net.  We're  not 
going  to  cut  them — Head  Start.  Medi- 
care. Social  Security,  veterans.  SSI, 
school  lunches  and  summer  jobs  for 
youth." 

Guess  what?  Six  of  these  are  under 
the  budget  knife.  Six  of  what  Ronald 
Reagan  said  was  in  the  safety  net  over 
a  dozen  years  ago  are  now  under  the 
budget  knife  of  this  crowd. 

No,  this  is  not  about  whether  there 
should  be  a  balanced  budget.  Of  course 
there  should.  It  is  about  the  priorities. 
It  is  about  describing  $600,000-a-year 
people  as  middle  income  and  saying, 
"By  the  way.  we're  helping  the  middle- 
income  folks."  WTiat  about  the  people 
that  work  all  day.  every  day.  for  8.  10 
hours,    work   hard,    come    home,    take 


care  of  their  family,  making  $20,000. 
$30,000.  $40,000,  $50,000  a  year,  and  then 
discover  that  much  of  what  they  rely 
on  is  gone,  going  to  make  it  harder  for 
them  to  send  their  kids  to  college, 
going  to  kick  some  of  their  kids  off  the 
Head  Start  Program— 55.000  of  those 
kids.  Every  one  has  a  name.  They  are 
told,  no  Head  Start  Program;  600,000 
summer  youth  do  not  get  a  job  because 
we  cannot  afford  it.  But  we  are  off 
building  star  wars  and  B-2  bombers. 

No,  these  priorities  are  wrong.  We 
ought  to  balance  this  budget  and  we 
ought  to  do  it  soon,  but  we  ought  to 
get  the  priorities  squared  away.  Let  us 
not  talk  about  middle-income  families 
as  $600,000  a  year  and  give  them  a  big, 
fat  tax  break  and  say,  "By  the  way, 
we're  here  to  help  the  middle-income 
folks." 

What  a  bunch  of  nonsense.  There  is 
no  school  in  America  that  teaches  us 
this  is  the  definition  of  "middle  in- 
come." 

There  is  nothing  wrong  with  someone 
making  $600,000.  God  bless  them.  I  wish 
everybody  could  do  that.  But  there  is 
something  wrong  to  tell  vulnerable 
people,  kids,  families  who  are  strug- 
gling, that  we  cannot  afford  you,  but 
we  can  build  B-2  bombers  and  star  wars 
because  that  is  where  our  priorities 
are.  Those  are  bad  priorities,  and  we 
ought  to  change. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator's  time  has  expired. 

Mr.  DORGAN.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 
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CONGRESS  IS  STILL  GETTING 
PAID 

Mrs.  BOXER.  Mr.  President,  I  want 
to  certainly  applaud  the  Senator  from 
North  Dakota  for  his  words  because 
they  are  right  on  target.  This  is  day 
two  of  a  partial  shutdown  of  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica. And,  yes.  we  know  it  is  not  impact- 
ing too  many  Americans  yet.  but  it  is 
hurting  some  veterans.  Social  Security 
recipients,  those  who  use  our  national 
parks,  museums,  and  monuments, 
those  who  need  to  travel  and  need  to 
get  their  passports  for  business  who 
have  already  paid  for  their  airline  tick- 
ets and  cannot  get  their  passports. 

There  are  environmental  laws  that 
are  on  the  books  that  are  not  being  en- 
forced because  they  are  not  deemed 
"essential  emergencies."  That  is  dan- 
gerous. And  I  might  say,  there  are  hun- 
dreds of  thousands  of  American  work- 
ers, staying  home  who  chose  to  work 
for  the  Federal  Government  because 
they  believe  that  is  a  proud  place  to 
work,  and  they  do  not  know  if  they  will 
get  their  pay.  I  think  they  are  asking  a 
very  legitimate  question,  and  that  is; 


What  about  the  pay  of  Members  of  Con- 
gress? What  about  that? 

Well,  unless  the  House  acts  as  the 
Senate  did  and  passes  the  no-budget, 
no-pay  bill  that  I  authored  with  Con- 
gressman Dick  Durbin.  Members  of 
Congress  will  get  their  pay — oh.  yes.  do 
not  worry — while  they  send  to  the 
President  debt  extensions  and  continu- 
ing resolutions  loaded  down  with  polit- 
ical blackmail.  They  are  getting  their 
pay.  They  are  getting  their  pay. 

Newt  Gingrich  said  in  April,  we  are 
going  to  "create  a  titanic  legislative 
standoff  with  President  Clinton  by  add- 
ing vetoed  bills  to  must-pass  legisla- 
tion increasing  the  national  debt  ceil- 
ing." And  that  is  what  he  has  done.  But 
he  has  protected  his  own  flock  of  sup- 
porters over  there.  And  I  hope  people 
are  ringing  his  phone  off  the  hook,  tell- 
ing him  to  pass  the  no  budget,  no  pay. 
It  was  supported  here  by  Senator  Dole 
and  Senator  Daschle,  and  it  passed 
here  twice.  Today,  the  House  has  a 
chance  to  join  us  because  it  is  in  the 
DC  appropriations  bill.  It  is  in  the  con- 
ference, and  it  turns  out  that  Senator 
Jeffords  and  Senator  Kohl  are  going  ' 
to  push  it.  Congressman  DURBiN  is  on 
that  conference.  All  the  Members  of  ' 
Congress  have  to  do  is  vote  to  send  the  ; 
President  a  short-term  continuing  ap- 
propriations bill  clean,  not  loadedv 
down  with  the  budget  fights  because 
those  budget  fights  are  coming. 

Why  have  we  not  had  them  yet?  Be- 
cause this  Republican  Congress  has  not 
done  its  work.  They  have  not  finished 
the  appropriations  bills.  They  have  not 
finished  the  reconciliation  bill.  When 
they  do,  it  will  be  vetoed  by  this  Presi- 
dent because  of  its  cruel  cuts  in  Medi- 
care, its  cruel  cuts  in  Medicare,  its  re- 
peal of  national  standards  for  nursing 
homes,  its  deep  cuts  in  environmental 
protection,  its  deep  cuts  in  education. 

This  President  and  the  Democrats  in 
this  body  want  to  have  a  balanced 
budget,  but  we  want  to  do  it  the  right 
way,  not  the  wrong  way.  We  are  not 
going  to  steal  from  Medicare  and  Med- 
icaid and  education  and  give  a  tax  cut 
to  those  earning  millions  of  dollars  a 
year. 

Under  their  plan,  if  you  earn  $350,000 
a  year  you  are  going  to  get  back  $5,500 
a  year.  Oh,  but  Members  of  Congress 
are  getting  paid  while  this  standoff 
happens,  while  a  million  workers  are 
wondering  if  they  can  pay  their  rent. 
And  I  can  tell  you,  if  not  this,  what  is 
our  job?  If  not  to  come  together  and 
keep  the  Government  running,  what  is 
our  job?  This  is  not  a  ball  game. 

This  is  the  greatest  Nation  in  the 
world.  When  I  was  a  stockbroker,  I 
watched  the  financial  markets,  and 
they  shivered  when  the  President  got 
sick  or  there  was  any  threat  of  insta- 
bility. 

I  am  going  to  show  you  a  quote.  The 
Washington  Post  wrote  on  November 
15:  "Newt's  Nightmare  for  America. 
Budget     gridlock     could     send     stock 


prices  down  as  much  as  20  percent  and 
lead  to  higher  interest  rates  and  a 
weaker  dollar." 

Is  this  why  we  should  be  getting 
paid?  We  should  not  be  getting  paid. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FORD.  Parliamentary  inquiry. 
Mr.  President.  What  is  the  timeframe 
now?  We  had  morning  business,  I 
think,  until  12:30,  and  then  it  was  ex- 
tended. I  am  not  sure  where  we  are. 

The  PRESIDING  OFFICER.  To  recog- 
nize two  remaining  Senators,  the  Sen- 
ator from  Minne:=ota  and  the  Senator 
from  Montana,  after  which  morning 
business  will  be  closed. 

Mr.  FORD.  I  thought  it  was  those 
Senators  on  the  floor  at  the  time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
the  transaction  of  morning  business  be 
extended  to  the  hour  of  1:30  p.m.  today, 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


GREAT  MYTHS:  ELVIS  LIVES— AND 
THE  PRESIDENT  SUPPORTS  A 
BALANCED  BUDGET 

Mr.  GRAMS.  Mr.  President,  to  the 
ancient  Greek  philosophers,  the  Earth 
was  the  centerpoint  of  the  entire  uni- 
verse. We  were  fixed  in  one  position, 
while  the  Sun.  Moon  and  planets  re- 
volved around  us. 

It  was,  at  the  very  least,  an  ego- 
tistical assumption. 

But  it  held,  for  about  a  thousand 
years,  in  fact,  until  Copernicus  came 
along  in  the  16th  century  with  a  radi- 
cal idea  of  his  own.  This  Polish  monk 
who  moonlighted  as  an  astronomer  de- 
cided that  the  Greeks  had  it  com- 
pletely backward— that  the  Sun,  in 
fact,  was  the  central  heavenly  object 
and  that  the  Earth,  Moon,  and  their 
planetary  cousins  orbited  around  it. 

Even  though  he  was  dismissed  as  a 
heretic  at  the  time,  his  revolutionary 
notion  eventually  changed  the  course 
of  science  forever. 

Well,  about  350  years  have  gone  by 
and  today,  once  again,  some  long-held 
beliefs  about  what  actually  revolves 
around  what  are  being  challenged.  And 
this  time,  we  are  talking  about  the 
Federal  Government. 

Over  the  course  of  this  century,  the 
Federal  Government  has  gradually  de- 
veloped the  attitude  that  it  rests  at  the 
center  of  the  Nation's  political  power. 

The  people  exist  to  service  it. 


The  States  exist  to  service  it. 

-After  40  years  of  especially  excessive 
growth,  everything  today  seems  to 
revolve  around  the  Federal  Govern- 
ment, and  the  Government  has  spent 
billions  of  dollars,  building  up  trillions 
of  dollars  of  debt,  trying  to  justify  its 
existence  and  all  the  money  we  have 
continually  poured  into  it. 

That  is  in  spite  of  the  Constitution, 
and  the  very  protections  built  into  it 
by  the  Founding  Fathers  to  keep  a 
bloated,  arrogant,  intrusive  Federal 
Government  from  taking  hold. 

In  1995,  this  Congress  has  the  revolu- 
tionary idea  that  things  worked  better 
back  in  the  old  days,  that  the  Federal 
Government  should  revolve  around  the 
people  and  the  States,  not  the  other 
way  around. 

Our  commitment  to  making  that  fun- 
damental change  is  the  driving  force 
behind  our  plan  to  balance  the  budget 
by  the  year  2002.  Unfortunately,  trying 
to  convince  President  Clinton  that  a 
balanced  budget  is  worth  fighting  for  is 
what  this  temporary  Government  shut- 
down is  all  about. 

To  Congress,  a  balanced  budget  with- 
in 7  years  is  nonnegotiable,  as  it  should 
be.  To  President  Clinton,  it  is  a  politi- 
cal poker  chip.  He  promised  during  his 
1992  campaign  that  he  would  eliminate 
the  deficit  in  5  years. 

Since  taking  office,  he  has  proposed 
goals  ranging  from  10  years  down  to  7. 
but  in  the  two  budget  plans  he  has  ac- 
tually submitted  to  Congress,  the 
budget  never  even  comes  close  to  bal- 
ance. 

And  yet  he  strode  into  a  news  con- 
ference yesterday  to  announce  that:  "I 
proposed  to  Congress  a  balanced  budg- 
et, but  Congress  refused  to  accept  it." 

He  used  the  phrase  "balance  the 
budget"  16  times  in  his  brief  state- 
ment, then  walked  away  without  fac- 
ing the  tough  questions  that  would 
have  followed,  or  should  have  followed, 
if  the  press  would  want  to  make  the 
President  accountable  for  his  state- 
ments. 

What  he  neglected  to  mention  is  that 
his  so-called  balanced  budgets  were  so 
ridiculously  out  of  balance  that  they 
did  not  get  a  single  vote — Republican 
or  Democrat — when  they  were  brought 
before  this  Chamber. 

Mr.  President,  I  have  received  more 
than  500  telephone  calls  from  my  Min- 
nesota constituents  over  the  last  3 
days,  and  the  overwhelming  majority 
of  them— 7  to  1— agree  with  Congress. 
•Stick  by  your  guns  and  balance  the 
budget."  they  are  saying. 

Mark  and  Sally  Crowell  of  Bums- 
ville,  MN  felt  so  strongly  about  it  that 
they  sent  me  this  fax  yesterday — some- 
thing they  said  they  did  on  behalf  of 
their  four  children.  The  fax  says; 

If  President  Clinton  doesn't  want  to  bal- 
ance the  budget  .and  wants  to  shut  down  the 
STOvernment.  we  g'uess  we  are  going  to  have 
to  put  up  with  it  for  a  while. 

They— the  Democrats— have  had  40  years 
to  get  it  right  and   have  shown  that  they 


have  no  intention  of  balancing  the  budget 
Balance  it  for  our  children! 

Nobody  wants  a  prolonged  Govern- 
ment shutdown.  Federal  workers  de- 
serve better  than  that.  The  Americans 
who  rely  on  Government  services  de- 
serve better  than  that.  Most  of  all.  the 
taxpayers  deserve  better  than  that. 

But  until  we  can  get  past  all  the 
campaign  rhetoric,  threats,  and  flat- 
out  lies  we  are  hearing  from  the  White 
House— and  until  we  get  a  commitment 
that  we  will  have  a  balanced  budget 
within  7  years— I  am  afraid  we  are  not 
left  with  much  of  a  choice. 

Mr.  President,  we  have  debunked  a 
lot  of  the  world's  great  myths  over  the 
last  350  years; 

We  now  know  that  the  Earth  revolves 
around  the  Sun.  just  as  Copernicus  sug- 
gested. 

If  you  sail  toward  the  horizon,  you 
will  not  fall  off  the  edge  of  the  world. 

Man  can  build  a  flying  machine  and 
even  take  it  to  the  Moon,  which,  by  the 
way,  is  not  made  out  of  green  cheese 
after  all. 

All  that  is  left  to  prove  is  that  Elvis 
really  is  dead  and  that  President  Clin- 
ton does  support  a  balanced  budget. 

The  first  one  should  be  easy,  but 
empty  rhetoric  aside,  it  is  going  to 
take  a  lot  more  evidence  than  we  have 
seen  over  the  past  week  to  convince 
Congress  and  the  American  people  that 
President  Clinton  is  truly  serious 
about  wanting  a  balanced  budget. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


A         BALANCED         BUDGET— SOME- 
THING TO  HAND  OUR  CHILDREN 

Mr.  BURNS.  Mr.  President,  if  we  are 
going  to  be  quoting,  let  us  start  off 
with  the  President.  Candidate  Clinton 
said  he  would  balance  the  budget  in  5 
years.  President  Clinton  says  it  cannot 
be  done.  Yes,  he  would  embrace  a  7- 
year  budget  agreement.  Now  that  is 
not  any  good  anymore.  He  said  he 
wanted  a  10-year  plan— I  am  not  real 
sure — but  all  with  a  caveat  of,  "Yes,  I 
would  use  and  want  to  use  CBO  fig- 
ures," real  assumptions.  He  said  that 
in  his  State  of  the  Union  Address.  Now 
that  is  off  the  table. 

Basically,  what  we  are  saying  here  is 
what  is  on  the  table:  Balance  the  budg- 
et in  7  years  using  CBOs  assumption 
and  real  economics.  That  is  all  we  are 
asking.  I  do  not  think  that  is  too 
much.  It  is  because  we  have  a  very  deep 
feeling  and  support  for  education.  It  is 
because  this  side  of  the  aisle  is  very 
supportive  of  and  deeply  cares  for  Med- 
icare that  we  want  to  save  it.  We  do 
not  stick  our  head  in  the  sand.  Medi- 
care spending  will  actually  go  up  some 
45  percent  in  the  next  7  years,  and  you 
say  we  do  not  care?  Medicaid  continues 
to  go  up.  Welfare  continues  to  go  up, 
even  with  reform. 
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And  we  care  for  children  and  grand- 
children. Instead  of  handing  them  a  bill 
that  their  country  is  so  far  in  debt  they 
never  will  see  the  bottom — we  are 
spending  $1  billion  a  day  in  interest  on 
the  national  debt  now.  and  to  those 
who  would  not  support  a  balanced 
budget,  are  you  saying  that  you  want 
your  benefits  now  at  the  expense  of 
your  children  or  your  grandchildren? 
That  is  the  funniest  parent  I  have  ever 
seen,  or  grandparent. 

By  not  taking  the  meaningful  steps 
to  confront  the  problems  we  have  now 
is  irresponsible  and,  I  think,  probably 
one  of  the  great  facades  that  has  been 
cast  on  the  American  people. 

The  message  over  here  has  been  con- 
stant since  last  year.  You  can  talk 
about  Medicare,  welfare,  the  county 
fair— I  do  not  care  what  you  want  to 
talk  about.  Basically,  we  are  talking 
about  a  balanced  budget.  We  are  talk- 
ing about  something  we  can  hand  our 
children  that  they  can  deal  with.  It  is 
because  people  ran  for  public  office  and 
made  a  promise  to  America  that  we 
will  balance  the  budget  and  now  the 
other  side  says.  "We  don't  want  you  to 
keep  your  promises." 

It  is  very,  very  simple.  There  is  noth- 
ing, there  is  nothing,  there  is  just 
nothing  that  is  not  simple  about  this 
whole  presentation. 

So  while  we  are  Quoting  quotes  and 
we  see  the  message,  one  has  been  con- 
sistent, one  has  not.  because  maybe  the 
compass  sort  of  goes  awry  every  now 
and  again.  The  American  people  have 
learned  one  thing— that  they  do  not 
want  business  as  usual.  In  the  past  cou- 
ple of  months,  we  have  heard  a  lot 
about  the  drastic  cuts  in  Medicare. 
Well,  where  did  we  go  to  school?  In  the 
last  7  years,  if  we  spent  $900  billion  in 
Medicare  and  in  the  next  7  years  we 
will  spend  $1.6  trillion  in  Medicare— a 
45  percent  increase — is  that  a  cut?  Not 
where  I  went  to  school.  A  45  percent  in- 
crease by  the  year  2002.  and  we  still 
balance  the  budget.  The  same  goes  for 
Medicaid. 

Let  us  talk  about  the  tax  package. 
Candidate  Clinton  called  for  a  tax  cut 
for  the  middle  class  during  the  cam- 
paign of  1992.  And  then  in  1993  he  gave 
this  country  a  tax  package  that  was 
the  largest  tax  increase  in  the  history 
of  the  country.  In  Houston,  he  says: 
Maybe  I  raised  your  taxes  a  little  too 
much,  and  I  sort  of  cooled  this  econ- 
omy a  little  too  much. 

Well,  in  this  package,  we  are  trying 
to  help  some  families.  Seventy-five 
percent  or  the  tax  cuts  go  to  families 
with  children.  We  care  about  children. 
There  is  a  $500  per  child  tax  credit. 
There  are  IRA  reforms,  and  also  re- 
forms in  estate  planning,  estate  taxes, 
that  keeps  farms  and  ranches  and 
small  businesses  and  families  function- 
ing. There  is  an  alternative  minimum 
tax  reform  that  creates  jobs  and  does 
something  about  investment,  providing 
an  expanding  economy. 


Let  us  talk  a  little  bit  about  those 
death  taxes,  those  estate  taxes.  It  is  a 
form  of  double  taxation.  Capital  gains 
is  a  form  of  a — let  us  call  it  a  voluntary 
tax.  Everybody  participates  in  capital 
gains.  If  you  own  anything  that  appre- 
ciates in  value,  it  is  capital  gains — any- 
thing, such  as  your  home,  or  whatever, 
you  participate  in  capital  gains.  It  is  a 
voluntary  tax.  You  do  not  have  to  pay 
it  because  you  do  not  have  to  sell.  I 
think  that  is  a  lot  of  difference.  When 
we  look  at  a  farm  or  ranch  and  every- 
body says,  "Do  something  for  the  fam- 
ily farm."  this  is  what  you  can  do;  we 
can  let  them  hang  on  to  it  and  let  the 
next  generation  farm  it  or  ranch  it. 
That  is  the  way  it  should  be. 

Let  us  not  be  led  astray  and  be 
quoting  different  quotes  because  of  the 
message,  and  do  not  shoot  the  mes- 
senger. There  has  been  one  consistent 
messjige:  Now  is  the  time  to  get  our  fis- 
cal house  in  order. 

I  come  here  from  county  government. 
We  had  to  balance  it  there.  Sometimes 
it  would  become  tough  because  maybe 
you  did  not  get  everything  covered,  but 
you  found  a  way  to  get  through  it.  We 
even  lived  through  an  initiative  in 
Montana  called  1-105.  We  could  not 
levy  any  more  mils  because  people 
were  tired  of  their  tax  bill. 

I  will  say  to  those  folks  who  do  not 
want  any  reforms  at  all.  if  you  do  not 
think  something  has  to  be  done  over 
the  entitlements.  I  have  a  little  fellow 
out  here  in  Springfield.  VA,  that  takes 
care  of  my  car.  If  you  say  to  him,  "I 
want  to  raise  your  taxes,"  and  he  says, 
"OK,  you  do  it,"  then  I  will  probably 
go  along  with  you.  Right  now,  he  has 
all  the  taxes  he  can  handle,  and  he  is 
just  making  $25,000  a  year.  He  has  a 
couple  of  kids  and  wants  to  pay  for  a 
home.  I  think  he  needs  a  part  of  the 
American  dream,  too. 

So  we  do  not  care?  I  think  we  care  a 
lot.  We  do  not  care  for  Medicare?  I 
think  we  care  a  lot.  We  care  enough  to 
sacrifice  so  that  we  can  save  it.  so  that 
it  will  be  there  for  my  children  and 
their  children.  That  is  what  this  dis- 
cussion is  all  about.  That  is  what  it  is 
all  about. 

Let  us  talk  about  the  package  that 
has  been  presented.  It  is  a  CR,  continu- 
ing resolution,  and  it  says.  Mr.  Presi- 
dent, agree  to  a  7-year  balanced  budget 
and  use  CBO  figures,  real  assumptions, 
and  use  real  economics,  and  we  will  put 
everybody  back  to  work.  But  this  is 
the  time  to  balance  the  budget  with 
the  least  amount  of  pain. 

So  it  is  because  we  do  care  that  we  go 
through  this.  Somebody  has  to  step  up 
and  take  responsibility.  Sometimes 
that  gets  to  be  a  little  tough.  We  hear 
a  lot  of  rhetoric,  a  lot  of  rhetoric  that 
really  inflames  the  landscape  so  that 
no  negotiations  can  take  place  at  all.  I 
do  not  propose  to  do  that.  What  I  pro- 
pose to  do  is  the  responsible  thing.  I 
think  this  is  the  responsible  thing. 

I  always  go  back  to  what  my  dad 
said.  Fathers  teach  us  a  lot  of  things 


about  discipline,  discipline  in  the  fam- 
ily, discipline  in  your  company,  and 
discipline  in  your  job.  I  can  remember 
when  our  first  child  was  bom  and  dad 
was  just  a  farmer  down  in  northwest 
Missouri.  I  do  not  see  how  most  kids 
make  it  to  be  good  kids  anyway  be- 
cause they  are  being  raised  by  ama- 
teurs. But  1  asked  dad,  "How  tough  do 
you  have  to  be  on  your  kids 
disciplinewise?"  He  said,  "It  all  de- 
pends how  much  you  love  them."  I 
have  never  forgotten  that,  and  I  have 
never  forgotten  that  in  Government  ei- 
ther. It  all  depends  on  how  much  we 
love  this  country,  how  much  we  want 
to  put  her  on  solid  footing,  to  be  both 
the  political  and  economic  leader  in 
this  world,  because  these  young  people 
deserve  a  future,  and  they  cannot  do  it 
if  they  are  borrowed  up  to  their  eyes. 

So  this  is  responsible.  This  is  because 
we  love  this  country  very  much.  This  is 
the  time  to  do  it  with  the  least  amount 
of  pain.  Let  us  just  do  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  10  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BALANCED  BUDGET 

Mr.  HOLLINGS.  Mr.  President,  I  am 
reminded  that  Patrick  Henry  said, 
"'Peace,  peace.'  Everywhere,  men  cry 
'peace.'  But  there  is  no  peace."  Now 
the  colleagues  on  the  other  side  of  the 
aisle  cry  "balanced  budget,  balanced 
budget."  but  there  is  no  balanced  budg- 
et? 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  an 
article  entitled  "Polls  get  in  the  Way 
of  Washington's  Work."  from  this 
morning's  Post  and  Courier. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Post  and  Courier.  Wednesday. 
Nov.  15.  1995] 

Polls  Get  ln  the  W.'vy  of  WAsraNoxoN's 

Work 

(By  Sen.  Ernest  F.  Hollings) 

The  silent  scandal  that  permeates  Wash- 
ington is  the  pollster  charade.  As  in  News- 
week's  Conventional  Wisdom  Watch,  today's 
Washington  is  based  on  who's  up  and  who's 
down  In  the  polls.  Everyone — the  president. 
Congress  and  the  media  -participates.  The 
result?  Nothing  gets  done  and  no  one  really 
expects  anything  to  get  done.  Meanwhile, 
the  nation's  real  needs  are  ignored.  There  is 
no  genuine  plan  to  guide  us.  And  plans  to  put 
us  on  a  pay-as-you-go  basis  are  simply  poll- 
ster-driven budget  schemes  fashioned  to  get 
politicians  past  the  next  election. 

John  F.  Kennedy  started  it  all  35  years  ago 
in  West  'Virginia.  Lou  Harris'  polls  identified 
hot-button  issues  of  concern  and  Jack  Ken- 
nedy played  them  like  a  Stradivarius.  Politi- 
cal polling  immediately  became  the  order  of 


the  day.  Now  even  the  media  wittingly  are 
the  engines  behind  the  oppressive  reliance  on 
polls.  No  longer  do  reporters  bow  to  the  who. 
what,  where,  when,  how  and  why  of  fact  and 
accuracy.  Instead,  they  kowtow  to  pollsters 
to  elicit  pithy  partisan  responses  that  stem 
from  polls. 

The  pollster  begins  each  day  with  "divide 
and  conquer."  Voters  immediately  are  di- 
vided into  age.  sex.  race,  education,  working 
or  retired,  married  or  single,  veteran  or  mili- 
tary, city,  suburb  or  rural.  No  one  is  consid- 
ered an  American.  They  have  to  be  Asian- 
American.  African-American.  Irish-Amer- 
ican. 

Division  is  the  pollster  mentality,  but  dis- 
sembling is  the  pollster's  art.  No  pollster  has 
served  a  day  in  office.  But  they'll  tell  you  in 
a  minute  that  you  can't  break  the  Sacred 
Code  of  the  Pollster.  If  you  want  to  get^ — and 
stay— in  office. 

Never  take  a  firm  position.  If  you  do. 
you'll  divide  voters. 

Favoring  a  proposition  will  put  you  at  odds 
with  those  who  oppose. 

Opposing  will  separate  you  from  those  who 
favor. 

To  influence  the  most  voters  possible, 
firmly  say  that  .you're  "concerned"  about 
any  issue  so  you  appear  understanding  and 
appease  both  sides. 

Aha!  Now  any  way  you  slice  it.  you've 
identified  with  the  voter.  With  this  kind  of 
soundbite  mentality  permeating  the  air- 
waves, it's  ea.sy  to  understands  why  there  is 
no  leadership  in  Washington. 

Lee  Atwater  taught  that  negative  politics 
is  the  positive  path  to  political  victory.  As  a 
result,  one  of  the  first  "musts"  for  a  can- 
didate today  is  to  order  negative  research  on 
opponents— and  himself.  Why?  To  have  a  pre- 
pared answer  for  any  past  mistakes  or  incon- 
sistencies and  to  be  able  to  unload  on  an  op- 
ponent at  the  end  of  the  campaign  when  vot- 
ers finally  are  interested  and  there's  no  time 
to  respond. 

Pollsters  also  teach  both  incumbents  and 
challengers  to  preach  change.  That's  why  all 
candidates  sound  the  same.  Republicans  and 
Democrats  are  all  for  cutting  spending  and 
against  taxes:  for  prisons  and  against  crime: 
for  jobs  and  against  welfare:  for  education 
and  the  environment.  And.  of  course,  every- 
one is  for  the  family.  With  this  emphasis  on 
change  and  negative  politics,  the  logic  of  the 
pollster  paradigm  is  that  government  is  the 
enemy  and  problem,  not  the  .solution.  As 
.such,  everyone  serving  in  government  must 
be  ousted.  Thus,  there's  the  cry  for  term  lim- 
its. 

The  media's  job  is  to  expose  this  nonsense. 
But  instead  of  living  up  to  this  responsibil- 
ity, the  media  have  joined  the  scam.  They 
feast  on  polls  and  partisanship.  Rather  than 
reporting  the  news  of  the  day.  they  make  the 
news  with  their  own  polls.  Questions  by  re- 
porters don't  delve  into  an  issue  but  focus  on 
the  poll  or  partisan  aspects  of  the  issue. 
What  they  want  is  conflict. 

These  days,  the  pollster  charade  in  the 
media  continues  with  the  ludicrous  notion 
that  spending  cuts  alone  can  eliminate  the 
deficit.  Or  worse — that  cutting  taxes  can 
eliminate  the  deficit.  Nothing  could  be  fur- 
ther from  the  truth.  Since  Ronald  Reagan's 
"voodoo"  that  tax  cuts  could  bring  in  more 
revenue  and  eliminate  the  deficit,  the  na- 
tional debt  quintupled  from  less  that  Jl  tril- 
lion to  almost  $5  trillion.  And  instead  of 
eliminating  waste  in  government,  we  created 
the  biggest  waste  of  all— $348  billion  a  year 
in  interest  costs.  Since  we  can't  avoid  paying 
interest  costs,  we  borrow  a  billion  dollars 
daily,  which  automatically  increases  spend- 


ing a  billion,  increases  the  debt  a  billion  and 
increases  interest  costs.  Every  day  the  cycle 
starts  again. 

Both  President  Clinton's  and  Speaker 
Gingrich's  budget  plans  to  get  rid  of  this 
waste  are  mere  ruses  to  get  past  next  year's 
election.  But  Washington  politicians  figure— 
who  cares?  Who  will  be  around  seven  years 
from  now?  And  the  media  lets  them  get  by 
with  it.  Our  1995  budget  was  $1.52  trillion. 
The  1996  Clinton  budget  is  $1.63  trillion.  The 
1996  Gingrich  congressional  budget  is  $1.60 
trillion.  Both  budgets  increase  spending.  Nei- 
ther keeps  up  with  the  $1  billion  daily  in- 
creases in  the  national  debt.  Over  the  seven 
years,  spending  exceeds  revenues  by  more 
than  $1  trillion.  The  media  know  this  yet 
continue  to  report  "a  balanced  budget  by  the 
year  2002." 

Now  comes  the  bogus  proposal  to  balance 
the  budget  by  reducing  cost-of-living  in- 
creases for  Social  Security  and  by  raiding 
Medicare.  By  law.  Social  Security  funds  are 
in  trust  and  are  not  to  be  used  to  offset  the 
deficit.  Similarly,  the  Medicare  trust  funds 
for  hospital  costs  is  in  the  black,  but  may  go 
into  the  red  by  2002.  In  other  words,  both  So- 
cial Security  and  Medicare  are  paid  for  and 
in  surplus.  What  is  not  paid  for  this  minute 
is  defense,  education,  farm  subsidies,  envi- 
ronmental pi'otection,  veterans  benefits,  law 
enforcement — general  government.  We  read- 
ily increase  billions  for  defense  and  other 
programs  but  are  unwilling  to  pay  for  it. 
Thus  continues  the  borrowing,  spending  and 
downward  spiral  that  increases  the  deficit. 
We  have  fiscal  cancer  and  nobody  wants  to 
talk  about  it. 

To  put  a  tourniquet  on  this  deficit-debt 
hemorrhage,  we  need  spending  cuts,  spending 
freezes,  a  closing  of  tax  loopholes,  denying 
new  programs  and  tax  increases.  But  propos- 
als to  do  this  go  unreported.  As  such,  the 
public  believes  spending  cuts  alone  will  do 
the  job.  And  the  media  validate  bogus  plans 
to  cut  taxes  as  serious  moves  to  balance  the 
budget.  That  we  really  are  broke  is  ignored. 

Rather  than  being  pollster  pawns,  the 
media  should  serve  as  an  institutional  mem- 
ory to  give  us  perspective.  With  the  Cold  War 
over.  It's  time  to  rebuild  our  economy.  More 
than  ever,  a  strong  government  is  needed— 
for  education,  job  training  research,  housing, 
transportation,  technical  development  and 
inner-city  needs. 

But  the  media  treat  government  as  the 
enemy. 

In  a  silent  conspiracy  with  pollsters  and 
Washington  politicians,  the  media  masquer- 
ade opinion  polls  as  fact  and  validate  the 
politics  that  any  tax  increase  is  poison.  All 
the  time,  the  rebuilding  of  America  goes 
wanting  and  neither  the  Clinton  nor  the 
Dole  Gingrich  forces  can  talk  sense.  The 
train  wreck  is  a  media  production 

Mr.  HOLLINGS.  It  pretty  well  ex- 
plains the  reason  for  our  dilemma.  Let 
me  address  comments  of  the  Senator 
from  Montana,  and  others,  who  have 
made  the  argument  that  President 
Clinton  does  not  want  a  balanced  budg- 
et. Those  who  have  the  unmitigated 
gall  to  come  and  contend  that  really 
ought  to  be  embarrassed.  They  know 
no  shame. 

For  openers,  we  should  note  that 
President  Clinton  came  to  the  Presi- 
dency having  balanced  10  budgets  in  a 
row  down  in  Arkansas.  Some  of  my  col- 
leagues that  bellow  and  scream  and 
whine  and  cry  have  never  seen  a  bal- 
anced budget.  But  the  President  did  it. 


That  was  one  of  the  Clinton  campaign's 
clarion  calls,  that  he  knew  how  to  put 
Government  on  a  pay-as-you-go  basis. 

What  did  he  do  when  he  came  to 
town?  He  cut  spending  and  put  us  on  a 
path  that  has  led  to  significant  reduc- 
tions in  the  Federal  budget  deficit. 
Even  the  opposition  contends  that  it 
cannot  be  balanced  except  in  7  years. 
But  let  me  address  the  issue  of  respon- 
sibility. That  is  what  Republicans 
claim  now— that  they  are  responsible 
and  the  President  is  irresponsible.  I 
think  somewhere,  sometime,  somehow 
the  record  should  show  exactly  who 
caused  these  deficits  and  who  is  not  re- 
sponsible for  the  deficit.  You  cannot 
accuse  President  Lyndon  Johnson  of 
causing  the  deficit.  He  left  office  at  the 
end  of  1968  with  a  surplus.  Ever  heard 
that  word  around  here?  Not  just  bal- 
anced, hut  totally  in  the  black. 

I  say  in  passing  that  President  Nixon 
did  not  cause  these  deficits  that  we 
grapple  with  now.  Likewise.  President 
Ford  worked  his  dead-level  best  even 
holding  a  budget  summit  to  try  and 
bring  down  the  deficits.  After  Ford. 
President  Carter  worked  to  reduce  the 
deficit  that  he  had  inherited  from 
President  Ford. 

Mr.  President,  it  was  not  until  we  got 
to  voodoo,  Kemp-Roth  Reaganomics, 
that  we  started  this  nonsense.  Presi- 
dent Reagan  gave  us  the  first  $100  bil- 
lion deficit  in  the  history  of  the  land. 
He  gave  us  the  first  $200  billion  deficit 
in  the  history  of  the  land.  President 
Bush  gave  us  the  first  $300  billion  defi- 
cit in  the  history  of  the  land.  And  at 
the  close  of  his  administration.  Presi- 
dent Bush  was  fast  approaching  a  $400 
billion  deficit.  That  is  where  the  defi- 
cits have  come  from. 

I  speak  advisedly.  President  Bush 
voted  for  every  dollar  spent  during  his 
4  years.  Not  this  Senator.  Not  the  dis- 
tinguished Presiding  Officer.  But  I  can 
guarantee  that  of  the  44  vetoes  under 
President  Bush,  not  a  red  cent  of 
spending  was  ever  vetoed. 

So  now  we  know  from  whence  we 
came,  piling  up  annual  shortfalls  until 
they  approached  almost  $400  billion 
deficits.  President  Clinton  comes  to 
town  and  what  did  he  do?  He  put  to- 
gether a  package  to  reduce  the  deficit 
$500  billion  over  5  years.  That  is  the 
one  person  that  cannot  be  accused  of 
causing  the  deficit — William  Jefferson 
Clinton. 

The  distinguished  Presiding  Officer 
as  well  as  this  Senator  from  South 
Carolina  could  be  accused.  We  were 
here  at  the  time  that  deficits  soared 
up,  up,  and  away.  The  expression  used 
by  my  colleagues  on  the  other  side  of 
the  aisle  is  that  the  President's  pro- 
gram leaves  us  with  $200  billion  deficits 
"for  as  far  as  the  eye  can  see." 

Heavens  above.  President  Clinton  did 
not  cause  it.  He  was  down  in  Little 
Rock.  The  first  thing  he  did  when  he 
came  to  town  was  to  say  that  we  are 
going   to  start  balancing   the   budget. 
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Here  was  a  Democrat  who  said  we  are 
going  to  tax  gasoline.  We  are  going  to 
tax  liquor.  We  are  going  to  close  cor- 
porate loopholes. 

And  not  a  peep  was  heard  from  that 
crowd  over  there.  We  could  not  get  a 
single  vote  in  the  U.S.  Senate  from  our 
Republican  colleagues.  We  could  not 
get  a  single  vote  in  the  U.S.  House  of 
Representatives  from  our  Republican 
colleagues. 

Now,  having  caused  the  trouble,  they 
act  like  they  never  heard  of  it  and 
charge  that  President  Clinton  does  not 
want  a  balanced  budget.  But  what  did 
he  do"^  On  top  of  the  $57  billion  in  Medi- 
care cuts  that  were  part  of  his  deficit 
reduction  package,  he  followed  up  with 
a  proposal  to  cut  another  $120  billion  as 
part  of  connprehensive  health  care  re- 
form. But  my  colleagues  on  the  other 
side  of  the  aisle  countered.  "Why 
change  the  best  health  care  system  in 
the  world?"  Now  they  say  that  unless 
we  cut  $270  billion  Medicare  will  be 
broke 

Let  me  quote  for  the  Record  from 
the  1994  report  of  the  Medicare  trust- 
ees. 

The  trust  fund  ratio,  defined  as  the  ratio  of 
assets  at  the  beginning  of  the  year  to  dis- 
bursements during  the  year,  was  131  percent 
in  1993  and  then  under  the  intermediate  as- 
sumptions IS  projected  to  decline  steadily 
until  the  fund  is  completely  exhausted  in 
2001 

This  year  the  same  board  says  that 
exhaustion  will  not  occur  until  2002,  as 
a  direct  result  of  the  deficit  reduction 
package  that  we  enacted  in  1993. 

President  Clinton  did  that.  Not  one 
Republican  on  the  other  side  of  the 
aisle  had  anything  to  do  with  it.  They 
ought  to  be  ashamed  of  themselves, 
having  caused  the  problem,  fussing 
with  the  fellow  who  had  nothing  to  do 
with  the  problem,  who  is  trying  his 
best. 

And  the  Republicans  say  that  be- 
cause he  is  up  in  the  polls,  he  will  not 
take  a  stand.  He  has  taken  a  stand.  It 
is  they  who  would  not.  It  is  all  politi- 
cal applesauce.  They  have  been  threat- 
ening all  year,  "We  will  close  down  the 
Government."  Read  this  morning's 
Washington  Post. 

The  Washington  Post  editorials  say, 
why  do  you  need  the  FDA?  Forget 
pharmaceuticals.  Why  do  you  need  the 
EPA?  We  can  get  clean  water.  That  is 
freedom.  I  never  heard  such  nonsense. 

Close  down  the  Government,  they 
say.  And  they  are  reveling  in  it,  trying 
to  act  now  like  they  are  responsible. 
And  every  time  we  meet,  they  have  to 
get  the  gang  of  73  satisfied  who  came 
to  Government  with  a  pledge  not  to 
servo. 

They  ought  to  get  rid  of  the  entire 
crowd.  They  ought  to  understand  the 
charge.  The  truth  of  the  matter  is  they 
have  not  done  a  thing  to  help  us.  We 
tried  in  the  Budget  Committee  to  show 
the  extreme  nonsense  of  having  a  $245 
billion  tax  cut.  Heavens  above,  we  do 
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[Dollar  amounts  tn  billions] 


Year 


US 

budget 
(outlays) 


Real  aeti- 

cit 


Gross 

federal 

debt 


Gross  in- 
terest 


1970 

1956 

-151 

380  9 

193 

1971 

2102 
2307 
2157 

269  4 
332  3 
3718 

-27  3 
-277 
-304 
-176 
-580 
-87  1 

408? 
435  9 
466  3 
483  9 
5419 
629  0 

210 

1972      

218 

1973      

24  2 

1974     ....    . 

29  3 

1975                   _ 

32  7 

1976     

37  1 

197?          , 

4092 
458  7 

-774 
-702 

706  4 
776  6 

419 

1978    ..»    

487 

1979     

503  5 

-52  9 

829  5 

59  9 

1980       

590  9 

-796 

909  1 

74  8 

1981       ....,    .       

6782 
745  8 

-85  7 
-142  5 

994  8 
1  1373 

95  5 

198? 

1172 

1983  

808  4 

-234  4 

13717 

128  7 

1984    __, 

8518 

-193  0 

1564  7 

153  9 

198b      

946  4 

-25?  9 

1,8176 

1789 

1986 

990  3 

-303  0 

21206 

1903 

1987   ... 

1,003  9 

-225  5 

2  346  1 

195  3 

1988     

1.064  1 

-255  2 

2  601  3 

214  1 

1989     ...__      ._ 

1143  2 

-266  7 

2  868  0 

240  9 

1990     ^^ I. 

1.252  7 
13238 
1,380  9 

-338  6 

-3919 
-403  6 

3,206  6 

3  598  5 

4  002  1 

264  7 

1991      ,.     . 

285  5 

199?       , 

292  3 

1993     .._     .._       .„ 

1408? 
1,460  6 

-349  3 
-29?  3 

4  3514 
4  643  1 

292  5 

1994         ; 

296  3 

1995       -- - 

15180 

-?83  3 

4,927  0 

336  0 

l996CB0est 

1,602  0 

-3111 

5  238  0 

348  0 

Note   Historical  Tables   Budget  ol  tbe  US   Government  Ft  1996   Begin- 
ning m  1962,  CBOs  1995  Economic  and  Budget  Outlook  10/10/95 


not  have  enough  revenue.  That  is  why 
we  have  a  deficit. 

When  they  proposed  this  in  the  Budg- 
et Committee,  we  said  "Let's  not  have 
the  tax  cut  until  we  balance  the  budg- 
et." They  all  voted  "no."  We  said, 
"Let's  have  the  economic  dividend  go 
to  Medicare  if  that's  the  problem?" 
Red-faced,  they  replied,  "Let's  change 
the  subject." 

The  chairman  of  the  Budget  Commit- 
tee constantly  says  "Well,  that  is  the 
way  they  did  it  before;  that  is  the  way 
they  did  it."  Well,  I  thought  the  elec- 
tion message  of  last  November  a  year 
ago  was  that  we  were  going  to  have 
change.  It  is  the  same  act,  same  scene: 
same  players. 

We  said  in  1981  we  were  going  to  bal- 
ance the  budget  by  1984.  In  1985  we  had 
a  similar  document  which  said  we 
would  have  a  balanced  budget  by  1990. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without  

objection,  it  is  so  ordered.  r,r^H;^' ^^^'^^^'.on, 

Mr.   HOLLINGS.  Then  in   1990,  heav-  ^          ^  \iash,ngton  DC^  November  l.  1995. 

.                       ,                ,     .                 .  ,„  De.^r  Colleague:   In   1987,   in  the  Budget 

ens    above,    you    know    what    we    said?  committee,  a  bipartisan  group  of  8  Senators 

They  said  in  1990  that  by  September  30,  ^.^^^^  [^^  ^  50,,  value-added-tax  to  eliminate 

1995.  we  would  have  a  surplus  of  $20.5  the   deficit   and   debt.    Like   everyone    else, 

billion.  Look  at  the  budget  document.  these  8  Senators  abhorred  taxes— but  there 

And  now  the  chairman  of  the  Budget  was  no  other  way.  Beginning  in  the  80's.  they 

Committee  tries  to  justify  his  actions  had   tried  a  spending  freeze— then  a  freeze 

by  saying,  "Well,  that  is  what  you  all  P'^^s  cuts  across  the  board  with  Gramm-Rud- 

have  done  before."  That  is  the  trouble.  man-Holling<^then  a  freeze,  cuts,  and  tax 

We    keen   telline    the    /"imerican   neonle  loophole  closings  with  the  Tax  Reform  Act  of 

we  Keep  teuing  tne  American  people  jggg    g^^  ^^^  ^^^^  ^,^j^  increased  interest 

that  we  are  getting  together  on  a  bal-  ^^^^^  ^^^  growing  faster  than  these  com- 
anced  budget.  Then  when  they  finally  bined  cuts.  The  only  way  to  put  a  tourniquet 
get  together  they  say,  "Oops,  some-  on  this  hpmorrhage  of  spending  and  put  an 
thing  else  happened."  They  have  no  end  to  deficit  spending  was  to  apply  a  freeze, 
idea  of  actually  balancing  the  budget.  cuts,  loophole  closings  and  a  tax  increase. 
Mr.  President,  I  ask  unanimous  con-  This  was  8  years  ago.  Now  the  problem  has 
sent  to  have  printed  in  the  Record  at  exploded.  In  1980.  the  debt  was  less  than  $1 
this  point  the  budget  tables  along  with  triUion-now  Quintupled  to  J5  trillion;  inter- 
.  _  ,-,  ,,  ..  ,  ^  /•.!.■  1-  est  costs  on  the  debt  were  $75  billion — now. 
my  Dear  Colleague  letter  of  which  e,t,niated  at  $348  billion.  To  this  challenge 
each  Senator,  each  Congressman,  I  sent  ^omes  the  GOP  plan  to  balance  the  budget- 
to  them.  not  with  a  tax  increase  but  with  a  tax  cut. 
There  being  no  objection,  the  mate-  Ludicrous:  Let  the  facts  and  figures  of  the 
rial  was  ordered  to  be  printed  in  the  plan  speak  for  themselves: 
Record,  as  follows;  l-  Each  year,  spending  increases; 

2.  Spending  increases  exceed  the  increase 

BUDGET  TABLES — SENATOR  HOLLINGS  in  revenues  for  7  years  by  over  $1  trillion; 

lOoiiar  amounts  m  biiimsi  3-  The  debt  grows  by  $1.8  trillion; 

4.  Interest  costs  approximate  $500  billion. 

Gross     Q„,5s  ,„.  Enclosed    you    will    find    the    undisputed 

'd^b?'       '""'  budget    figures   of   the   plan.    Remember,    in 

1981.    President    Reagan    submitted    a    three 

$2601    year  plan  indicating  a  balance  by  1984.  Then. 

^'' J  at  the  end  of  1985.  President  Reagan  endorsed 

2520  r.III!!Z  *  f'^'e  year  plan  (Gramm-Rudman-Hollings) 

2526  showing  a  balance  in  1991.  In  1990.  the  across- 

^^'  -  the-board   cuts   of  Gramm-Rudman-Hollings 

2591  "Z! were    repealed    and    replaced   with    spending 

2660  1 [1  caps  and  a  totally  inadecjuate  tax  increase. 

2708  This   1990  plan  of  President  Bush  showed  a 

272  7  ZZ.Z~.  surplu.:!  by  1995  of  $20,500,000,000. 

2723  .. . Periodically,    we    Democrats    and    Repub- 

ml  ~~"~"~  licans  conspire  to  "balance  the  budget"  to 

2905  '^!ZZ!~.  set  by  the  next  election.  We  know  it  can't  be 

2926  done  without  a  tax  increase  but  the  media 

1103         99  conveniently  Sfoes  along.  In  the  words  of  our 

315]         lo;  fearless  Leader.  President  Reagan.  "Here  we 

322  3         113  go  again   " 

H55         !??  With  kindest  regards.  I  am 

340  4  13  4  ™  .  , 

368  7        14  6  Sincerely, 

365  8  16  6  Ernest  F.  HOLLINGS. 


us 

budget 
(outlays) 


Real  defi- 
cit 


1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
I960 
1961 
1962 
1963 
1964 
1%5 
1966 
1967 
1968 
1%9 


J92  7 

552 

-J109 

345 

♦  139 

298 

+51 

38.3 

-0,6 

42  6 

-43 

45  5 

+16 

67  7 

-38 

761 

-69 

709 

-48 

684 

-36 

706 

+17 

766 

+04 

824 

-74 

921 

-7  8 

922 

-30 

97  7 

-21 

1068 

-10  3 

1113 

-74 

1185 

-58 

1182 

-62 

134  5 

-62 

1575 

-119 

1781 

-283 

1836 

+2  9 

November  15,  1995 

"Here  We  Go  Again":  Senator  Ernest  F 
Hollings 

[By  fiscal  year  1995.  in  billions  of  dollars] 

Starting  in  1995  with: 

(a)  A  deficit  of  $283.3  Billion  for 
1995— 

Outlays  

Trust  Funds  

Unified  Deficit  

Real  Deficit   

Gross  Interest  

(b)  .^nd  a  debt  of  $4,927  Billion 
How  do  you  balance  the  budget  by: 

(a)  Increasing  spending  over  reve- 
nues $1,801  Billion  over  .seven 
years? 
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1,530 
121.9 
161.4 
283.3 
336.0 


GOP  "SOLIO", 


"NO  SMOKE  AND  MIRRORS" 

\in  billions  of  dollars) 


BUDGET  PLAN 


CBO  outlays 


CBO  reve- 
nues 


Cumulative 
deficits 


1996 
1997 
1998 
1999 
2000 
2001 
2002  , 


tl,583 

Jl.355 

-228 

1,624 

1.419 

-205 

1.663 

1.478 

-185 

1,718 

1.549 

-169 

1,779 

1.622 

-157 

1.819 

1.701 

-118 

1874 

1884 

♦  10 

Total 


12,060 


11  COS 


1,D52 


(b)  And  increasing  the  national  debt  from 
$4,927.0  Billion  to  $6,728.0  Billion? 

DEBT  (OFF  CBO's  APRIL  BASELINE  *) 

jIn  billions  di  dol'ars! 


National 
debt 


Intetesi 
costs 


1995 
1996 
1997 
1998 
1999 
2CO0 
2901 
2002 


$4,9270 

$3360 

5.261  7 

3699 

5.5514 

3SI6 

5.821  6 

3909 

6.0311 

4040 

6,331  3 

4161 

6.5759 

426  8 

6.7280 

436  0 

loctease  1995-2002  , 

1,8010 

;ooo 

■  Oft  CBOs  August  Baseline 

(In  billions  ol  dollars! 

,196 

2002 

Debt  Includes 
(1'  Owed  to  the  Iiust  Funds  

(2)  C'^ed  to  Government  Accts,  ^.. 

(3)  Owed  to  Additional  Bonowmg 


INote:  No  "unified   deot^  lust  total  debtl 


J1.361  8  $2,355  7 

319  (') 

3,;?4  3  4.372  7 

5,238  0  6/284 


'  Included  above 

(c)  And  increasing  mandatory  spending:  for 
interest  costs  by  $100  billion? 
How''  You  don't; 

(a)  1996  Budget:  Kasich  Conference  Report, 
p.3  -$108  Billion  Deficit. 

(b)  October  20,  1995.  CBO  Letter  from  June 
O'Neill  -105  Billion  Deficit. 

—You  must  fabricate  a  "paper  balance  "  by 
"smoke  and  mirrors"  and  borrowing  more: 
Smoke  and  Mirrors 

(a)  Picking  up  $19  billion  by  cutting  the 
Consumer  Price  index  (CPI)  by  .2%— thereby 
reducing   Social    Security   Benefits   and   in- 


creasing     taxes     by     increasing 

"bracket 

creep". 

(b)     With     impossible     spending: 

cuts: 

Billion 

Medicare  

-$270 

Medicaid  

-S182 

Welfare  

-S83 

(c).  "Backloading"  the  plan: 

—  Promising  a  cut  of  $347  Billion  in  FY2002 
when  a  cut  of  $45  Billion  this  year  will  never 
materialize. 


(In  billnns  of  dollar^l 
2002  CBO  Baseline  Budget 

This  assumes: 

(1)  Discretionary  Freeze  Plus  Discre- 
tionary Cuts  (in  2002)  

(2)  Entitlement  Cuts  and  Interest 
Savings  (in  2002) 


11996  Cuts.  $45  8)  Spending 

Reductions  (in  2002) 

Using  SS  Trust  fund  


Total  Reductions  (m  2002)    , 
♦Increased  Borrowing  trom  Tax  Cut 

Grand  total  


id)  By  increasing  revenues  by  decreas- 
ing revenues  (tax  cut) 

(e)  By  borrowing  and  increasing  the 
debt  (1995-2002)  


$1,874 

$1,884 

-J121 

-226 

-347 

-115 

-452 
-93 

-55S 

245 

1,301 


— Includes  S636  billion  embeulemenl '  ol  the  Social  Secunty  Trust 
Fund 

The  Real  Problem— 

Not  Medicare — In  Surplus  $147  Billion- 
Paid  For 

Not  Social  Security— In  Surplus  $481  Bil- 
lion^ Paid  For 

But  interest  costs  on  the  National  debtr— 
are  now  at  almost  $1  billion  a  da.v  and  are 
growing  faster  than  any  possible  spending 
cuts 

— .\nd  Both  the  Republican  Congress  and 
Democratic  White  House  as  well  .\s  the 
media  are  afraid  to  tell  the  American  people 
the  truth:  "A  tax  increase  is  nece.ssar.v." 

—Solution:  Spending  Cuts,  Spending 
Freezes.  Tax  loophole  closings,  withholding 
new  programs  (AmeriCorps)  and  a  5°'ii  Value 
Added  Tax  .allocated  to  the  deficit  .\nd  the 
debt. 

"Here  We  Go  Again  '—Promised  lialanced 
Budgets 

Bi'.twn 
President  Reagan  (by  FY1984)  1981 

Budget  0 

President  Reagan  (by  FY  1991)  1985  .— '" 

GRH  Budget  ,      0 

President  Bush  (by   FY1995I   1990 

Budget  +$20.5 

Mr.  HOLLINGS.  They  ought  to  put 
me  in  charsre  of  the  CIA.  I  know  how  to 
keep  things  secret. 

But  just  as  the  title  of  my  budget  ta- 
bles say,  'here  we  go  again  '.  Same 
thing  we  did  in  1981.  Same  thing  we  did 
in  1985.  Same  thing  we  did  in  1990.  Here 
we  go  agam  in  1995,  saying  the  budget 
is  balanced  when  their  budget  is  not 
even  near  balance  and  they  know  it. 
They  know  it. 

They  spend  $636  billion  of  surpluses 
in  the  Social  Security  trust  fund.  That 
is  not  eliminating  deficits.  That  is 
moving  the  deficit  from  -ne  genertil 
fund  to  the  Social  Security  trust  fund 
to  make  it  appear  like  we  are  eliminat- 
ing deficits.  Not  so. 

Today,  we  owe  Social  Secunty  $484 
billion.  Spending  another  S636  billion 
under  their  plan,  we  will  owe  over  $1 
trillion.  So  we  will  come  in  ':he  year 
2002  and  say,  "Oh,  what  a  smart  boy  am 
I,  I  have  Medicare  solvent."  And  then 
they  will  look  over  and  say,  "Ye  gads, 
I  put  Social  Security  into  bank- 
ruptcy." We  will  owe  it  $1  trillion.  Who 
has  the  plan  to  raise  $1  trillion  in  reve- 
nues in  2002? 


Mr.  President,  we  are  fiddling  while 
Rome  burns  and  they  know  it.  The 
GOP  budget  is  nothing  more  then  a  po- 
litical document  to  get  by  next  year's 
election — excuse  me,  next  year's  elec- 
tion and  the  election  in  2000.  That  is 
how  arrogant  they  are.  Avoid  the  tough 
decisions  to  get  by  two  Presidential 
elections. 

Do  you  know  how  much  they  are  sup- 
posed to  cut  in  spending  in  the  year 
2002?  Mr.  President.  $347  billion.  Right 
now  in  debating  the  fiscal  year  1996  ap- 
propriations bills,  with  all  the  atten- 
tion, with  the  Government  closed 
down,  we  are  having  difficulty  saving 
S45  billion.  But  in  the  last  year,  they 
have  to  save  $347  billion.  The  reason 
that  this  whole  charade  is  transpiring 
is  that  they  are  trying  to  force-feed  the 
President  what  they  cannot  pass  by  a 
majority  vote. 

I  am  on  these  committees.  I  know. 
Do  you  think. Republicans  are  opposed 
to  legal  services?  I  joined  with  the  dis- 
tinguished Senator  from  New  Mexico 
to  restore  the  funding. 

Do  you  think  the  Repuolicans  really 
want  to  abolish  the  Department  of 
Commerce?  I  know.  We  joined  in  to 
strike  that  language.  We  let  the  Sen- 
ator who  was  trying  to  'isill  the  Depart- 
ment make  the  motion,  for  some  kind 
of  political  advantage.  It  was  em'oar- 
rassing,  but  that  is  what  they  wanted 
to  do,  and  I  wanted  to  preserve  the  De- 
partment, 

My  point  is  that  Republicans  and 
Democrats  are  not  for  all  these  cuts 
and  they  know  it.  That  is  why  10  of  the 
13  appropriations  bills  have  not  passed. 
And  it  is  Thanksgiving.  We  have  the 
"Grinch  That  Stole  Christmas."  Now 
we've  got  the  Gingrich  that  is  going  to 
steal  Thanksgiving  with  this  nonsense. 
That  is  exactly  what  is  going  on.  They 
cannot  get  their  bills  through  the  Con- 
gress, so  they  are  piling  it  all  up  in  a 
budget  and  saying,  "Mr.  President. 
Lake  it  or  leave  it."  Since  he  does  not 
take  it,  "Oh.  you  are  not  for  a  balanced 
budget." 

They  ought  to  give  it  to  him  in  an  or- 
derly process,  let  him  veto  it.  and  let 
them  get  two- thirds.  Let  us  have  the 
democratic  process,  the  orderly  process 
of  legislation  here  on  the  floor  of  the 
national  Congress  and  stop  all  this  one- 
upmanship  about  who  is  going  to  win 
and  who  is  going  to  lose  in  the  polls.  It 
is  downright  embarrassing. 

They  cannot  get  it  through  the  Con- 
gress. That  is  why  they  have  not  passed" 
the  appropriations  bills.  They  cannot 
pass  those  appropriations  bills  oecause 
we  have  right-thinking  Members  on  the 
Republican  side  as  well  as  the  Demo- 
cratic side  who  do  not  want  to  do  away 
•  with  technology.  They  do  not  want  to 
do  away  with  the  Minority  Business 
Administration. 

I  can  go  down  the  list  of  things  on 
both  sides  of  the  aisle.  They  did  not 
want  to  do  away  with  the  Department 
of  Energy;  with  the  Department  of 
Education. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President.  I  ask  to  proceed  just 
for  a  couple  of  minutes  more. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  HOLLINGS.  My  point  is  they 
planned  this  scenario  all  year  long. 
They  had  no  idea  of  passing  any  appro- 
priations bills.  Last  December  I  saw  it 
on  TV.  and  they  were  going  to  pass 
their  bills  and  they  were  going  to  do 
this  and  that.  But  as  we  have  already 
seen,  they  cannot  pass  a  defense  appro- 
priations bill.  Defense  has  been  voted 
down,  right  over  there  with  the  gang  of 
73. 

I  am  on  State,  Justice,  Commerce 
and  they  cannot  get  that  bill  enacted. 
So,  not  being  able  to  pass  them  using 
their  own  troops,  they  just  load  them 
on  to  a  debt  bill  and  a  continuing  reso- 
lution. This  is  really  just  a  terrible 
shame  for  Government  to  be  conducted 
in  this  fashion.  All  to  save  that  Presi- 
dential gang  of  73.  You  see.  the  73  con- 
trol the  Speaker,  the  Speaker  controls 
Gramm.  Gra.mm  controls  Dole,  and 
Dole  controls  the  chairman  of  the 
Budget  Committee,  Senator  Domenici. 
I  feel  sorry  for  my  friend  from  New 
Mexico. 

I  hear  statements  that  I  know  he 
does  not  agree  with.  I  see  votes  that  I 
know  he  does  not  agree  with.  All  of 
these  tricks — changing  the  CPI,  back- 
loading  the  cuts,  using  the  Social  Secu- 
rity surpluses,  creating  a  Medicare 
lockbox— are  a  bad  mistake.  I  would 
not  vote  for  it.  President  Clinton  ought 
not  to  sign  it.  He  ought  to  veto  it.  He 
knows  that  is  just  a  document  for  the 
next  two  Presidential  elections,  to  get 
them  in  office  next  November. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  recog- 
nized. 


THE  DEBT  CEILING 

Mr.  GLENN.  Mr.  President,  I  wish  to 
talk  for  a  few  minutes  about  the  debt 
ceiling  bill,  what  happened  to  it,  and 
an  amendment  that  was  on  it  when  it 
came  to  the  floor. 

First,  I  want  to  make  a  couple  of 
comments  so  that  the  public  will  un- 
derstand exactly  what  this  is  all  about. 

In  general  terms,  we  are  talking 
about  the  balanced  budget.  There  is 
not  a  soul  in  this  Chamber,  elected  or 
otherwise,  who  would  not  agree  that  we 
want  a  balanced  budget.  I  certainly 
agree  with  that.  The  question  is,  how 
do  we  get  to  that? 

We.  on  the  Democratic  side,  were 
concerned  about  this  back  2  years  ago. 
in  1993.  when  we  passed  the  President's 
proposal  for  the  budget.  There  was  a 
lot  of  difficulty  passing  that.  It  meant 


the  committee  chairs,  of  which  I  was 
one.  had  to  go  through  and  analyze  ev- 
erything to  meet  the  objectives  that 
were  assigned  as  part  of  the  debt  reduc- 
tion process. 

We  did  that.  That  was  in  the  summer 
of  1993.  The  budget  deficit  at  that  time 
was  running  right  at  $300  billion  a  year 
and  going  up.  What  happened?  We 
passed  a  $500  billion  deficit  reduction 
program  and  it  was  tough.  We  passed  it 
without  one  single  Republican  vote — 
not  a  one.  In  the  Senate,  it  was  a  50-50 
tie  vote  and  the  Vice  President  broke 
that  tie. 

There  were  all  sorts  of  dire  pre- 
dictions from  the  other  side.  I  can  re- 
member some  of  the  debate  here.  "We 
are  going  to  see  millions  unemployed. 
If  this  passes,  it  will  be  a  terrible  bill. 
Everything  bad  is  going  to  happen." 

What  happened?  We  were  running 
right  at  $300  billion  a  year  at  that 
time.  Last  year,  it  went  down  to  $246 
billion,  and  now  down  to  about  $192  bil- 
lion. We  were  on  the  right  path  toward 
a  balanced  budget. 

For  the  first  time  since  Harry  Tru- 
man we  have  had  a  reduced  budget  defi- 
cit 3  years  in  a  row.  So  it  has  been 
working.  We  went  from  $300  billion  to 
$246  billion  to  $192  billion.  The  problem 
is — and  I  am  critical  of  our  own  admin- 
istration and  the  Democrats  and  every- 
body else  for  not  taking  action  that 
will  keep  that  trend  going.  Instead  of 
leveling  off  we  should  be  trying  to  fur- 
ther reduce  those  annual  deficits  and 
keep  us  on  the  right  track.  It  is  not  as 
though  we  have  seen  things  run  away 
in  the  last  3  years.  I  think  the  Presi- 
dent deserves  a  lot  of  credit.  He  is  not 
getting  much  from  the  other  side,  of 
course.  The  people  over  in  the  House  in 
particular,  some  of  the  leadership  over 
there  just  dismiss  the  fact  for  3  years 
in  a  row,  the  first  time  since  Harry 
Truman,  we  have  had  declining  defi- 
cits. 

What  has  happened  now?  As  part  of 
this  so-called  Contract  With  America, 
they  want  to  give  a  $245  billion  tax 
break  as  a  crown  jewel.  We  are  giving 
a  $245  billion  tax  break,  and  the  figures 
are  that  almost  half,  a  little  over  half 
of  that  goes  to  people  already  making 
$100,000  a  year. 

When  I  point  that  out  to  people  back 
home  in  Ohio,  they  are  incredulous 
that  we  could  be  permitting  that  to  be 
considered,  whether  the  cuts  come 
from  Medicare.  Medicaid,  education,  or 
environmental  protection.  Basically, 
those  are  not  areas  that  the  American 
people  want  to  give  up  and  say  that  we 
are  just  going  to  whack  with  a  two- 
edged  sword,  or  swing  machetes  back 
and  forth  and  whack  those  programs. 
The  American  people  do  not  agree  with 
that. 

So  we  have  come  to  an  impasse.  We 
can  put  up  with  it  for  a  few  days.  How- 
ever, I  understand  that  Speaker  Ging- 
rich told  his  staff  in  the  House  as  re- 
ported on  CNN  about  an  hour  and  a 


half  ago.  that  we  could  look  forward  to 
maybe  90  days  of  this. 

I  hope  that  he  is  not  serious  about 
that  because,  if  he  is.  this  will  get  far 
beyond  just  being  a  domestic  problem 
in  the  United  States  of  America.  We 
are  the  leading  world  currency.  We  are 
the  leading  economy  in  this  whole 
world.  And  if  ever  there  begins  to  be 
doubt  and  if  ever  there  begins  to  be 
lack  of  trust  in  the  good  faith  and  cred- 
it of  the  United  States  of  America 
around  the  world  by  letting  this  im- 
passe run  90  days,  we  are  in  deep  trou- 
ble. 

Everybody  wants  a  balanced  budget. 
As  I  understand  it.  what  we  are  down 
to  now  is  they  said  to  the  President, 
"Well,  we  will  agree  to  provide  a  clean 
continuing  resolution  if  you  will  agree 
to  a  balanced  budget  over  7  years  using 
CBO  assumptions."  I  understand  that 
the  President  agrees  that  we  are  going 
to  balance  this  budget,  the  real  ques- 
tion is  how. 

The  President,  as  I  understand  it. 
made  an  offer  back  that  said.  "Well, 
OK,  let's  make  it  7  to  10  years."  using 
mutually  agreed  upon  economic  as- 
sumptions. And  they  turned  it  down. 
He  has  to  come  up  with  7  years  or  else. 

That  is  just  flat  ideological  black- 
mail. There  is  no  other  term  that  you 
can  put  onto  it.  I  think  this  has  gotten 
to  be  a  bit  ridiculous. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  for  another  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  now  to 
get  down  to  a  specific.  We  had  two  con- 
tinuing resolution  limit  proposals  yes- 
terday in  which  we  proposed  a  straight, 
clean  spending  extension  to  go  to  the 
President — nothing  else  on  it,  no 
amendments.  Government  gets  back  in 
operation  and  away  we  go.  and  that  is 
it.  There  was  objection  on  the  other 
side  to  that. 

The  debt  ceiling  question  is  very  sim- 
ple. Everyone  knows  that  a  debt  limit 
extension  is  must  legislation.  You  have 
to  have  it  or  everything  else  in  Govern- 
ment stops. 

So  everyone  is  aware  that  there  is  a 
lot  of  pressure  toward  getting  that 
through.  There  is  a  lot  of  pressure  on 
the  President  to  sign  it.  and  that  is 
why  it  attracts  amendments,  because 
people  believe  if  they  can  just  get  their 
pet  amendment,  whatever  it  may  be, 
hooked  onto  this  thing,  it  can  become 
law  without  all  the  protective  mecha- 
nisms such  as  hearings,  open  debate  on 
the  floor,  perfecting  amendments,  and 
consideration  of  all  the  long-term  im- 
pacts and  all  the  other  things  that  we 
normally  have  to  consider.  So  people 
know  that  when  you  have  a  debt  limit 
extension  that  is  must  legislation. 

What  happened?  We  have  no  better 
example  of  the  contempt  with  which 


the  legislative  process  has  been  treated 
in  recent  days  than  the  way  in  which 
the  so-called  regulatory  reform  bill 
was  attached  to  the  debt  ceiling  by  the 
House  Republicans  without  any  hear- 
ings whatsoever,  without  any  analysis, 
without  adequate  notice  to  the  minor- 
ity. A  112-page  nongermane  amend- 
ment was  brought  to  the  House  floor 
and  attached  to  the  debt  limit  bill— 112 
pages.  It  was  done  with  such  haste  that 
at  least  three  versions  of  the  amend- 
ment were  circulating  Thursday  morn- 
ing, November  9,  the  day  of  the  debate 
and  the  vote. 

The  day  before,  on  November  8,  the 
chief  sponsor  of  the  amendment  had  in- 
serted one  version  into  the  Congre.s- 
siONAL  Record.  It  was  that  version  to 
which  my  remarks  on  November  9  were 
addressed. 

Revisions  to  the  amendment  were 
being  made  so  close  to  the  time  of  in- 
troduction on  the  House  floor  that  the 
chief  sponsors  themselves  misstated  an 
important  provision  of  the  amendment. 
They  referred  to  the  definition  of 
"major  rule"  and  said  it  was  defined  in 
the  amendment  as  one  costing  $75  mil- 
lion per  year.  In  the  amendment,  the 
cost  is  $100  million.  This  is  not  a  small 
point. 

Cost-benefit  analysis  of  major  rules 
is  a  huge  undertaking  that  can  result 
in  documents — we  were  told  in  testi- 
mony before  the  Governmental  Affairs 
Committee— reaching  over  100  feet  of 
shelf  space  just  for  one  rule.  So  this  is 
not  something  that  is  lightly  consid- 
ered. 

I  do  not  know  which  number  the 
House  sponsors  think  is  the  correct 
one,  since  $100  million  is  in  the  amend- 
ment, but  $75  million  was  mentioned 
by  both  key  sponsors.  Are  their  re- 
marks in  error,  or  is  the  number  in  the 
amendment  a  typographical  error?  We 
do  not  know.  That  should  not  surprise 
us. 

The  night  before,  on  November  8,  the 
bill  that  was  given  to  the  House  Rules 
Committee  was  132  pages  long  and  de- 
fined a  major  rule  with  a  threshold  of 
$50  million.  The  next  day  at  10  a.m.  it 
was  about  20  pages  shorter,  though  still 
hefty,  and  defined  a  major  rule  with  a 
threshold  $75  million.  That  was  the  sec- 
ond version.  Then,  the  third  version  ap- 
peared at  about  2:30  p.m.  after  debate 
on  the  amendment  had  begun,  and  de- 
fined a  major  rule  with  a  threshold  of 
$100  million.  No  wonder  the  sponsors 
were  confused. 

But  that  confusion  did  not  stop  the 
House  Republicans  from  ramming  the 
bill  through  with  minimum  debate. 

Well,  since  the  President  was  going 
to  veto  the  debt  limit  bill  anyway,  we 
agreed  to  let  it  go  through  the  Senate, 
and  I  spoke  about  one  version  of  this 
amendment  on  the  Senate  floor  that 
night.  I  can  tell  you  that  if  I  thought 
this  regulatory  reform  bill  was  going 
to  become  law.  I  would  still  be  here 
talking  these  many  days,  almost.  I  feel 
that  strongly  about  it. 


Mr.  President.  I  have  now  examined 
the  version  that  passed  the  House,  and 
it  turns  out  that  my  comments  of  No- 
vember 9  require  no  major  revision. 

I  claimed  that  the  amendment  had  a 
supermandate.  They  changed  the  lan- 
guage, but  the  supermandate  is  still 
there.  How  do  I  know  that?  Well,  be- 
sides reading  the  language,  I  have  the 
word  of  the  chief  sponsor.  Representa- 
tive Walker.  In  describing  the  amend- 
ment, he  stated  that  current  statutory 
standards  can  be  "superseded — the  so- 
called  supermandate". 

Let  us  be  clear  about  what  that 
means.  It  means  that  25  years  of 
health-based  environmental  standards 
for  clean  air  and  clean  water  could  be 
overturned  if  this  amendment  became 
law. 

Representative  Walker  also  de- 
scribes his  amendment  as  "not  as 
tough  as  the  House  bill,  nor  as  loose  as 
the  Senate  bill".  That  is  one  way  of 
putting  it.  Here  is  another.  The  origi- 
nal House  bill.  H.R.  9.  was  as  reaction- 
ary an  antienvironment.  antihealth. 
and  antisafety  legislative  instrument 
as  I  have  seen  during  my  entire  20 
years  in  the  U.S.  Senate.  The  Senate 
bill  referred  to  is  the  Dole-Johnston 
bill,  S.  343,  which  is  a  seriously  flawed 
bill  that  has  failed  three  cloture  mo- 
tions in  the  Senate  this  year. 

So,  according  to  the  chief  sponsor  of 
the  amendment,  the  amendment  is  a 
cross  between  the  reactionary  H.R.  9 
and  the  not-so-moderate  version  of  S. 
343  that  failed  on  three  cloture  votes. 
Is  this  a  moderate  compromise? 

No.  it  is  not.  It  is  an  example  of  what 
we  can  expect  in  a  conference  with  the 
House  on  regulatory  reform  if  we  go 
into  it  with  a  Senate  bill  like  S.  343. 

I  think  the  Walker  amendment  is  ex- 
treme. It  is  reckless,  extreme  in  the 
burden  it  places  on  agencies  to  defend 
themselves  from  the  unlimited  litiga- 
tion that  would  be  unleashed  by  the  ju- 
dicial review  provisions  of  this  amend- 
ment. It  is  reckless  in  the  jeopardy 
that  it  causes  our  laws  concerning 
health,  safety,  and  the  environment. 

We  passed  it  in  the  U.S.  Senate  and 
sent  it  as  part  of  the  debt  limit  bill 
over  to  the  President.  It  is  a  good  thing 
that  he  vetoed  it. 

Mr.  President.  I  am  for  regulatory  re- 
form, but  not  at  the  expense  of  the 
health  and  the  safety  of  the  American 
people.  I  worked  hard  all  year  with 
both  Republican  and  Democratic  col- 
leagues to  produce  a  moderate  bill,  and 
we  came  within  two  votes  of  passing  it. 
I  am  still  interested  in  producing  a 
moderate  bill  that  provides  real  regu- 
latory reform  but  owes  its  provenance 
to  no  special  interest  group,  and  above 
all  protects  the  American  people. 

I  am  for  a  balanced  budget,  too.  I  am 
for  all  the  things  we  are  trying  to  do  to 
get  the  Federal  Government  on  the 
right  track  for  the  American  people. 
But  this  game  playing  that  is  going  on. 
that  is  largely  coming  from  the  House 


with  literally  poor  and  onerous  pieces 
of  legislation  hooked  on  as  amend- 
ments to  an  essential  bill  like  the  debt 
limit;  this  is  something  we  cannot  tol- 
erate. 

The  President  was  absolutely  right 
to  veto  that  bill,  and  I  think  we  can 
still  pass  legislation  here  to  benefit  all 
of  the  American  people. 

We  can  still  do  that  in  this  Congress 
but  not  if  the  legislative  process  is 
treated  with  the  literal  contempt  that 
has  been  evinced  this  past  week  by  the 
way  in  which  reg  reform  was  attached 
to  the  debt  limit  bill. 

I  thank  my  colleague  for  yielding, 
and  I  yield  the  floor. 


COMMERCE  FUNDS  LOBBYISTS 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  call  my  colleagues'  attention 
to  a  woeful  misuse  of  the  taxpayers' 
money. 

As  we  have  debated  the  so-called 
Istook  amendment  banning  taxpayer 
subsidies  for  lobbyists,  those  opposed 
to  reform  have  argued  that  current  law 
already  prohibits  using  grant  funds  for 
advocacy. 

But  there  has  come  to  my  attention 
a  blatant  example  of  just  this  phe- 
nomenon. 

The  National  Telecommunications 
and  Information  Administration,  a 
part  of  the  Commerce  Department,  has 
provided  $200,000  to  HandsNet.  Inc..  a 
California  group  which  operates  an  on- 
line computer  service  focused  on  lobby- 
ing and  available  on  the  Internet.  Ac- 
cording to  its  own  Internet-based  docu- 
ments. HandsNet  links  •5.000  public  in- 
terest and  human  service  organizations 
across  the  United  States."  Among  the 
services  offered:  "the  latest  Action 
Alerts."  a  weekly  digest  summarizing 
the  alerts,  and  daily  updates  on  key  is- 
sues. 

Mr.  President.  NTIA's  own  descrip- 
tion of  the  grant  award  specifically 
mentions  that  the  grant  will  allow 
"National  organizations  [to]  help  local 
ones  keep  up  to  date  by  publicizing  ac- 
tion alerts.  .  .  ." 

And  what  are  these  action  alerts? 
Allow  me  to  offer  a  few  recent  exam- 
ples: 

"ISTOOK  AMENDMENT— CALL 

YOUR  REPRESENTATIVES" 

The  message?  "Now  is  the  time  to 
turn  up  the  heat.  ...  So  Call.  E-Mail, 
or  Fax  Your  Representative  Today!" 

■GIVE  PRESIDENT  CLINTON  A 
WAKE-UP  CALL.  " 

The  message?  "If  President  Clinton 
signs  immoral  welfare  and  Medicaid 
'reform'  bills,  the  60-year-old  guaran- 
teed safety  net  for  children  will  be  de- 
stroyed." 

"CONGRESS  YIELDS  TO  TRADI- 
TIONAL VALUES  COALITION  " 

The  message?  "The  hearing,  dubbed 
"Parental  Involvement  in  Social  Issues 
in  Education'.  .  .  Is  likely  to  become  a 
tax-funded  platform  for  gay  bashing." 
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I  could  go  on,  Mr.  President,  but  my 
point  is  clear.  These  action  alerts  are 
intended  to  facilitare  and  increase  the 
effectiveness  of  lobbying  on  this  Con- 
gress. "HandsNet"'  has  a  clear  political 
agenda,  and  it  is  using  Commerce  De- 
partment funding— the  taxpayers' 
money— to  further  that  agenda. 

We  cannot  afford  to  fund  this  kini  of 
political  activism.  It  is  a  waste  of  tax- 
payers' money  in  times  when  the  Gov- 
ernment already  taxes  too  much  and 
spends  even  more  than  it  takes  in.  It  is 
also  counterproductive,  in  times  of 
budgetary  downsizing,  to  fund  the  in- 
terest groups  that  seek  to  continue 
Government's  expansion. 

The  sum  of  S200.000  may  not  sound 
like  a  lot  of  money  Mr.  President,  but 
it  is  the  taxpayers'  money.  'What  is 
more,  this  practice  is  entirely  too 
widespread.  NTIA  also  has  funded  on- 
line activities  for  a  number  of  other 
groups  engaged  in  lobbying  activities. 

Mr.  President.  HandsNet  members  in- 
clude several  special  interest  groups 
lobbying  against  the  Istook-Mclntosh- 
Ehrlich  reform  effort.  Not  surprisingly, 
these  groups  are  more  than  happy  to 
use  taxpayer  funds  to  lobby  against 
having  taxpayer  funds  cut  off  from 
their  lobbying  efforts. 

This  brings  up  the  problem  of  the 
Commerce  Department  itself.  I  say  the 
problem  of  the  Commerce  Department 
because  that  agency  itself  is  an  invita- 
tion and  a  source  of  funds  for  lobbying 
activities  and  subsidies  against  the  in- 
terests of  America's  taxpayers. 

The  General  Accounting  Office  has 
noted  that  the  Commerce  Department 
is  duplicative  and  so  unnecessary.  It 
shares  its  missions  with  over  71  Fed- 
eral departments,  agencies  and  offices. 
It  controls  at  most  8  percent  of  funding 
devoted  to  actual  trade  issues  in  our 
Government  and  has  no  unified  purpose 
for  its  existence. 

What.  then,  do  we  get  for  our  $3.6  bil- 
lion in  funding  for  the  Commerce  De- 
partment? Corporate  welfare  and  sub- 
sidies for  lobbying  organizations. 

The  HandsNet  example  pcoves  how 
counterproductive  Commerce  Depart- 
ment grants  really  are.  These  grants 
encourage  a  growth  industry  of  special- 
interest  lobbying,  distort  our  delibera- 
tions here,  and  push  us  toward  over- 
spending and  unbalanced  budgets.  We 
must  stop  this  blatant  self-interested 
lobbying  for  the  sake  of  our  Nation  and 
for  the  sake  of  our  own  independence 
as  a  legislative  body. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Heritage  Foundation's 
Government  Integrity  Project  Report 
titled  "Commerce  Department  Funds 
Blatant  Lobbying  "  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Co.MMERCE  Department  Funds  Blatant 

Lobbying 

(By  Marshall  Wittman  and  Charles  P. 

Griffin) 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Contrress,  be  used 
directly  or  indirectly  to  pay  for  any  .  .  . 
printed  or  written  matter,  or  other  device, 
intended  or  desig^ned  to  infiuence  in  any 
manner  a  Member  of  Congress,  to  favor  or 
oppose  -  .  .  any  legislation  ...  18  USC  1913 

Opponents  of  the  effort  to  end  40  years  of 
political  corruption  manifested  in  a  system 
of  taxpayer-subsidized  lobbying  often  state 
that  existing  federal  law  already  prohibits 
using  grant  funds  for  advocacy.  They  cite 
the  above  section  of  the  U.S.  Code  to  defend 
this  view. 

It  appears,  however,  that  the  law  is  irrele- 
%ant.  In  recent  weeks,  the  Department  of 
Commerce  has  provided  $200,000  to  HandsNet. 
Inc..  a  California  group  which  operates  an 
online  computer  service  focused  on  lobbying 
and  available  on  the  Internet.  According  to 
Its  own  Internet-based  documents.  HandsNet 
links  •■5,000  public  interest  and  human  serv- 
ice organizations  across  the  United  States.  " 
Among  the  services  offered:  "the  latest  Ac- 
tion Alerts." 

A  description  of  the  grant  award  prepared 
by  the  grant  provider,  the  National  Tele- 
communications and  Information  Adminis- 
tration (part  of  the  Commerce  Department). 
specifically  mentions  that  the  grant  will 
allow  "National  organizations  [to]  help  local 
ones  keep  up  to  date  by  publicizing  action 
alerts.  ..."  A  recent  selection  of  alerts  in- 
cludes: 

■'Istook  Amendment — Call  'Vour  Represent- 
atives 10/30/95— Now  is  the  time  to  turn  up 
the  heat.  ...  So  Call.  E-Mail,  or  Fax  Your 
Representative  Todayl" 

"Give  President  Clinton  a  Wake-Up  Call— 
If  President  Clinton  signs  immoral  welfare 
and  Medicaid  reform'  bills,  the  60-year-old 
guaranteed  safety  net  for  children  will  be  de- 
stroyed." 

"Stop  Enelish-only  Proposals  in  Congress 
1 0/24' 95— Call  and  write  to  your  Representa- 
tive and  Senator.  Ask  to  meet  with  them  di- 
rectly." 

"Congress  'Yields  To  Traditional  Values 
Coalition— The  hearing,  dubbed  Parental  In- 
volvement in  Social  Issues  in  Education'  .  .  . 
IS  likely  to  become  a  tax-funded  platform  for 
gay  bashing." 

Each  of  the  alerts  is  supported  by  informa- 
tion to  describe  what  action  needs  to  be 
taken  and  what  arguments  can  be  used  to 
lobby  Congress  most  effectively. 

.AiBOUT  the  GRA.ST  to  HANDSNET 
The  J200.000  awarded  to  HandsNet.  Inc..  of 
California  was  to  be  used  for  the  nationwide 
training  of  public  interest  organizations  on 
how  to  use  the  Internet  more  effectively. 
The  NTIA  award  summary  states  that 
HandsNet  "will  train  250  organizations  in 
Internet  skills,  so  that  they  can  publish  in- 
formation on  the  new  system.  "  In  addition. 
HandsNet  will  "conduct  a  national  outreach 
campaign"  to  introduce  human  services 
groups  to  the  Internet. 

The  major  component  of  the  grant  appears 
to  be  a  new  training  center  in  Washington. 
D.C.  The  center  will  be  fully  functional 
around  January  1.  1996,  according  to 
HandsNet  documents,  but  is  housed  tempo- 
rarily at  the  headquarters  of  Families  USA 
(funder  of  the  1994  Clinton  health  care  bus 
caravans).  The  national  center  will  be  oper- 
ated in  conjunction  with  the  Institute  for 
Global  Communications,  also  of  California. 


.ABOUT  HANDSNET 

In  reviewing  the  HandsNet  site  on  the 
Internet,  it  appears  that  its  principal  pur- 
pose IS  explicit  political  advocacy.  The  site 
has  been  used  in  recent  months  to  fi^rht  wel- 
fare reform  and  the  Istook-Mclntosh-Ehrlich 
Amendment,  amons  many  other  issues.  The 
three  key  information  components  provided 
are  .Action  .Alerts,  a  Weekly  Digest  (a  sum- 
mary of  the  alerts)  and  daily  updates  on  key 
issues,  .•\ccording  to  its  Internet  site. 
HandsNet  is  affiliated  with  the  Institute  for 
Global  Communications,  an  arm  of  the  Tides 
Foundation.  Members  of  HandsNet  include 
the  major  opponents  of  the  Istook-Mclntosh- 
Ehrlich  reform  fifort.  including  0MB  Watch 
and  the  .-Mliance  for  Justice. 

ABOUT  THE  TELECOMMUNICATIONS  AND  INFOR- 
MATION INFRASTRUCTURE  ASSISTANCE  PRO- 
GRA.M  TIIAP 

The  Telecommunications  and  Information 
Infrastructure  .'Assistance  Program  is  oper- 
ated by  NTI.A  in  the  Commerce  Department. 
Under  the  Clinton  .Administration,  this  pro- 
gram has  mushroomed  in  cost,  from  $10  mil- 
lion in  FY  1994  to  $25  million  in  FY  1995.  In 
1994  there  were  92  errants;  in  the  most  recent 
round  i  to  be  ,^nnounced  in  mid-Novemtaer. 
has  already  awarded),  there  are  120.  There 
also  are  indications  that  the  TIIAP  may  sub- 
sidize other  lobbying  activities,  in  addition 
to  those  of  HandsNet,  Inc. 

According  to  NTIA  documents,  the 
Planned  Parenthood  Federation  of  America 
received  $300,000  in  '.994  to  set  up  a  "nation- 
wide on-line  information  system  "  for  itself 
and  all  164  affiliates.  Also  in  1994,  a  Califor- 
nia orjranization  called  LatinoNet  received 
funding  to  "establish  a  network  of  regional 
field  representatives'  and  "demonstrate  a 
model  for  building  a  national  grassroots  in- 
formation system.  "  among  other  things. 

Organizations  that  filed  proposals  and  af>- 
plications  for  funding  in  the  FY  1995  process 
include  Families  USA,  ACORN  (which  led 
noisy  demonstrations  in  Congress  earlier 
this  year),  the  Congressional  Black  Caucus 
Foundation,  and  Citizens  Fund  (an  affiliate 
of  Citizen  Action,  an  active  grassroots  lob'oy- 
ing  organization).  It  is  unclear  which,  if  an.v, 
will  receive  funding. 

CONCLUSION 

The  Commerce  Department.  through 
NTIA.  has  awarded  a  grant  to  an  online  lob- 
bying organization  for  the  specific  purpose  of 
engaging  more  groups  in  its  Internet  advo- 
cacy efforts.  The  $200,000  gift  to  HandsNet, 
Inc..  to  train  people  in  Lhe  publishing  of  ac- 
tion alerts  and  other  lobbying  materials  rep- 
resents a  blatant  misuse  of  taxpayer  funds. 

Supporters  of  taxpayer-funded  political  pa- 
tronage argue  that  the  current  system  is  de- 
signed to  prevent  abu.ses.  The  ca.se  of  the 
Commerce  Department  and  HandsNet.  Inc.. 
provides  a  serious  test  of  this  claim.  The  fact 
that  such  a  significant  grant  could  be  made 
with  no  effort  to  hide  the  fact  that  it  di- 
rectly funds  lobbying  activities  clearly  dem- 
onstrates the  need  for  Congress  to  reform 
this  costly  and  irresponsible  form  of  politi- 
cal corruption. 

SA.MPLE  ACTION  ALERT  FROM  HANDSNET 

Help  Stop  Medicaid  and  Medicare  CutsI 
Call  Your  Legislators  and  Mail  a  Card  to  the 
President  TODAY! 

Unless  we  all  pitch  in.  Congress  may  de- 
molish the  Medicaid  and  Medicare  programs. 
During  September,  the  House  and  .Senate 
will  be  working  out  the  details  of  their  budg- 
et plan,  which  includes  huge  cuts  in  Medic- 
aid and  Medicare.  If  we  dont  stop  them,  the 
health  care  and  long  term  care  needs  of  mil- 
lions of  Americans  of  all  ages  will  be  in  jeop- 
ardy. We  need  your  help  to  stop  this  mad- 
ness. 


Campaign  launched  to  send  a  message  to 
Washington:  The  Save  Our  Security  (SOS) 
Coalition,  headed  by  Dr.  Arthur  Flemming. 
is  spearheading  a  major  campaign  to  put  leg- 
islatoi-s  on  notice:  Don't  cut  the  heart  out  of 
Medicaid  and  Medicare!  The  SOS  Coalition  is 
made  up  of  a  wide  range  of  children's,  dis- 
ability, and  senior  groups. 

Special  "fight  back"  action  cards  are 
available.  These  cards  are  addressed  to 
President  Clinton  and  ask  him  to  use  his 
veto  power  to  stop  cuts  to  Medicare  and 
Medicaid.  SOS  and  its  member  groups  are 
circulating  thousands  of  these  cards.  If  you 
would  like  a  card  for  yourself,  or  a  quantity 
for  your  organization  to  circulate,  call  isod- 
593-5041  and  leave  us  a  mes.sage  .saying  how 
many  you  need  (be  sure  to  give  your  name 
and  address  slowly  and  clearly!). 

What  you  can  do:  Read  over  the  card.  Call 
vour  Senators  and  your  Representative  using 
one  of  the  toll-free  numbers.  Then  put  your 
name  and  address  on  the  postcard  to  the 
President;  use  the  space  provided  for  a  per- 
sonal message  to  emphasize  your  concern 
about  Medicaid,  or  attach  a  family  photo  to 
personalize  your  card. 

Here  are  a  few  good  places  to  find  people 
who  may  be  willing  to  participate:  senior 
centers,  day  care  centers,  clinics,  union 
halls,  churches  or  synagogues. 

Call  the  above  800  number  to  order  cards! 
Provided  by:  Families  USA. 


THE  CONTINUING  RESOLUTION 

Mr.  BYRD.  Mr.  President,  we  should 
not  lose  sight  of  the  fact  that  we  need 
a  Continuing  Resolution  because  Con- 
gress has  not  completed  its  work  on 
the  fiscal  year  1996  appropriation  bills. 
The  fiscal  year  began  on  October  1st 
and,  yet.  today,  6  weeks  later.  Congress 
has  sent  only  three  of  the  thirteen  ap- 
propriation bills  to  the  President  that 
he  signed.  Congress  sent  a  fourth  one. 
the  legislative  appropriation  bill, 
which  the  President,  in  mid-July,  very 
unwisely  vetoed. 

Be  that  as  it  may,  in  addition,  con- 
gressional action  on  the  transportation 
and  legislative  appropriation  bills  has 
been  completed  and  they  are  ready  to 
go  to  the  President.  Of  the  eight  re- 
maining bills,  seven  are  still  in  various 
stages  of  the  legislative  process:  De- 
fense, Interior,  Foreign  Operations. 
Treasury-Postal  Service.  Commerce, 
Justice,  "VA-HUD.  and  the  District  of 
Columbia  appropriation  bills.  The 
Labor-HHS  bill  has  not  even  been 
brought  up  in  this  Chamber— 6  weeks 
after  the  fiscal  year  began. 

One  of  the  major  causes  of  this  fail- 
ure to  complete  congressional  action 
on  these  eight  appropriation  bills  is  the 
fact  that  virtually  all  of  them  contain 
controversial  legislative  riders,  issues 
such  as  public  housing  reform.  EPA 
regulatory  issues,  mining  law  reform, 
California  desert  protection.  National 
Endowment  for  the  Arts,  prison  re- 
form, abortion,  and  rewriting  the  1994 
crime  bill. 

In  other  words,  instead  of  completing 
our  necessary  appropriations  work. 
Congress  has  chosen  instead  to  load  up 
our  appropriation  bills  with  items  from 
the  Republicans'  so-called  "Contract 
With  America." 


Now,  Mr.  President,  this  is  my  "Con- 
tract With  America."  I  keep  it  in  my 
shirt  pocket  in  all  of  my  waking  hours. 
Sundays  included.  It  is  the  Constitu- 
tion of  the  United  States.  It  is  pretty 
well-worn.  It  only  cost  19  cents  when  I 
first  gained  possession  of  it^this  Con- 
tract With  America— the  Constitution 
of  the  United  States.  That  is  my  con- 
tract. 

I  have  read  nowhere  in  this  Constitu- 
tion of  the  United  States  that  there  is 
any  constitutional  requirement  that 
we  enact  the  so-called  "Contract  With 
America."  I  say  it  is  "so-called"  be- 
cause it  is  not  a  legitimate  contract. 
Any  lawyer  who  has  studied  law,  who 
has  taken  a  course  in  contracts,  knows 
that  it  is  not  a  bona  fide  contract. 

There  is  no  constitutional  require- 
ment that  Congress  enact  the  so-called 
"Contract  With  America."  But  we  are 
required  by  the  Constitution  of  the 
United  States  to  enact  appropriation 
bills  and  only  the  Congress  may  enact 
appropriation  bills. 

The  reason  for  the  President's  veto  of 
the  continuing  resolution  and  the  reso- 
lution to  increase  the  debt  limit  was 
that  the  Republican  majority  in  Con- 
gress insisted  on  including  such  con- 
troversial provisions  in  each  of  those 
appropriation  measures.  That  is  why 
we  are  at  this  impasse. 

It  is  incumbent  upon  the  Congress  to 
enact  a  clean  continuing  resolution 
and  a  clean  debt  limit  increase  without 
adding  controversial  and  unnecessary 
legislative  riders  to  either.  If  Congress 
refuses  to  do  so.  then  the  blame  prop- 
erly lies  at  the  doorstep  of  Congress. 

It  has  been  obvious  for  months  that 
part  of  the  grand  strategy  of  the  Re- 
publican majority  in  Congress  was  to 
threaten  to  shut  down  the  Government 
and  to  force  a  default  on  our  debt  in 
order  to  coerce  the  President  into  ac- 
cepting their  misguided  contract  items 
and  their  misguided  budget  and  Medi- 
care cuts.  No  question  but  that  we  have 
to  cut  the  budget.  We  all  know  that. 
And  we  will  have  to  make  some  reduc- 
tions in  Medicare.  But  the  cuts  that 
are  being  proposed  are.  in  my  judg- 
ment, misguided. 

A  leader  of  the  other  body  has  been 
extensively  and  regularly  quoted  in  the 
media  on  the  subject  of  a  Government 
shutdown,  as  well  as  on  the  question  of 
increasing  the  national  debt  ceiling.  In 
his  statements,  that  leader  of  the  other 
body  has  shown  a  callous  disregard  for 
those  Americans  who  are  affected  ad- 
versely by  this  Government  shutdown, 
as  well  as  for  the  consequences  of  the 
Government's  being  unable  to  meet  its 
debt  obligations. 

For  example,  on  the  question  of  shut- 
ting down  the  Federal  Government,  he 
has  had  the  following  things  to  say. 
The  June  3,  1995.  issue  of  the  Rocky 
Mountain  News  quoted  Speaker  Ging- 
rich as  saying:  "We're  going  to  go  over 
the  liberal  Democratic  part  of  the  Gov- 
ernment and   then   say   to    them:    'We 


could  last  60  days,  90  days,  120  days.  5 
years,  a  century.'  There's  a  lot  of  stuff 
we  don't  care  if  it's  ever  funded." 

The  June  5,  1995,  issue  of  Time  maga- 
zine contained  this  quote  by  Speaker 
Gingrich.  I  am  quoting  Time  magazine. 
"He."  meaning  the  President,  "can  run 
the  parts  of  the  Government  that  are 
left  [after  the  Republican  budget  cuts] 
or  he"— the  President — "can  run  no 
Government  *  *  ♦.  Which  of  the  two  of 
us  do  you  think  worries  more  about 
Government  not  showing  up?" 

The  September  22,  1995,  issue  of  the 
Washington  Post  attributed  this  quote 
to  Speaker  Gingrich,  and  I  am  quoting 
the  Washington  Post:  "I  don't  care 
what  the  price  is.  I  don't  care  if  we 
have  no  executive  offices  and  no  'oonds 
for  30  days — not  this  time." 

And  on  the  question  of  increasing  the 
national  debt  ceiling  so  that  the  Fed- 
eral Government  will  not  default  on  its 
financial  commitments,  the  Washing- 
ton Times  reported  on  April  3  that 
Speaker  Gi.ngrich  vowed  "to  create  a 
titanic  legislative  standoff  with  Presi- 
dent Clinton  by  adding  vetoed  bills  to 
must-pass  legislation,  increasing  the 
national  debt  ceiling"  That  is  a  quote 
from  the  Washington  Times  of  the  date 
of  April  3,  1995. 

The  same  issue,  the  April  3,  1995  issue 
of  the  Washington  Times,  also  included 
this  quote  by  Speaker  Gingrich:  "The 
President  will  veto  a  number  of  things 
and  we'll  then  put  them  all"— Sen- 
ators, you  can  see  this  coming;  this  is 
what  is  developing  here;  the  prophecy 
is  being  fulfilled— "The  President  will 
veto  a  number  of  things  and  we'll  then 
put  them  all  on  the  debt  ceiling,  and 
then  he'll  decide  how  big  a  crisis  he 
wants."  So  there  you  have  itr— the  com- 
plete blueprint  for  the  shutdown. 

And  finally,  the  November  8.  1995, 
issue  of  Investor's  Business  Daily  con- 
tained this  quote:  "Gingrich  has  said 
he  would  force  the  Government  to  miss 
interest  and  principle  payments  for  the 
first  time  ever  to  force  Democrat  Clin- 
ton's administration  to  agreq  to  his 
seven-year  deficit  reduction." 

So  there  should  be  no  question  in  the 
minds  of  the  American  people  as  to 
why  the  shutdown  of  the  Federal  Gov- 
ernment occurred  at  12:01  a.m.  yester- 
day morning.  It  is  because  the  Repub- 
lican majority  decided  months  ago  and 
alerted  the  American  people  months 
ago.  called  the  shots  months  ago  that 
there  would  be  a  shutdown  and  that 
they  would  create  such  a  crisis — even 
though  there  is  no  reason  for  a  Govern- 
ment shutdown.  All  Congress  has  to  do 
to  alleviate  and  remove  this  crisis  is  to 
simply  enact  an  extension  of  spending 
authority  for  the  period  of  time  suffi- 
cient to  enable  Congress  to  complete 
its  work  on  the  remaining  1996  appro- 
priation bills. 

Yet,  that  is  not  what  the  Republican 
majority  proposed  in  the  Continuing 
Resolution  which  the  President  chose 
to  veto.  Instead,  that  resolution  in- 
cluded what  amounted  to  a  25  percent 
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increase  in  Medicare  Part  B  premiums 
and  made  even  further  deep  cuts  in 
education  and  other  public  invest- 
ments. So.  it  is  clear  that  the  Repub- 
lican majority  created  this  crisis  which 
it  said  would  be  created  to  coerce  the 
President  either  to  accept  their  wrong- 
headed  proposals  or  to  shut  the  Gov- 
ernment down. 

The  Republicans  demanded  higher 
Medicare  premiums  as  the  price  of 
keeping  the  Government  running.  Mak- 
ing seniors  pay  more  for  health  care  is 
the  one  part  of  the  Republican  budget 
agenda  they  picked  to  do  first.  Higher 
bills  for  seniors.  The  vetoed  Continuing 
Resolution  would  have  Increased 
monthly  Medicare  premiums  on  Janu- 
ary 1.  1996.  Congressional  Budget  Office 
estimates  Indicate  that  the  monthly 
increase  would  be  $11.00  above  current 
law.  That  would  mean  an  Increase  of 
$264  a  year  in  Medicare  Part  B  pre- 
miums for  an  elderly  couple. 

Mr.  President.  I  cannot  for  the  life  of 
me  understand  what  the  Republican 
majority  thought  they  gained  from 
forcing  a  Government  shutdown  at 
12:01  a.m.  yesterday  morning  by  insist- 
ing on  Including  these  Medicare  pre- 
mium increases  in  the  Continuing  Res- 
olution. The  American  people  can  see 
through  this  deliberately  created  train 
wreck.  The  November  13.  1995.  issue  of 
The  Wall  Street  Journal  contained  an 
NBC  News  Poll  asking  the  question; 
"Who  Gets  Blamed?  If  President  Clin- 
ton and  the  Republican  Congress  don"t 
reach  a  budget  agreement  in  time  to 
avoid  a  major  shutdown  of  the  federal 
government,  who  do  you  think  will  be 
more  to  blame — President  Clinton  or 
the  Congress?"  Forty-three  percent  of 
those  polled  would  blame  the  Repub- 
lican Congress:  thirty-two  percent 
would  blame  President  Clinton:  eight- 
een percent  would  blame  both  equally: 
and  seven  percent  were  not  sure  as  to 
whom  they  would  blame. 

And  the  percentage  of  Americans 
who  are  discontented  with  Congress 
keeps  growing.  Yesterday's  Washington 
Post  contained  the  results  from  a 
Washington  Post-ABC  News  Poll  enti- 
tled "Battle  of  the  Budget."  The  ques- 
tion was  asked:  "There's  a  possibility 
the  Federal  Government  might  have  to 
shut  down  In  the  next  few  days  because 
the  Clinton  administration  and  the  Re- 
publicans in  Congress  can't  agree  on  a 
plan  to  keep  it  running  while  they 
work  on  a  new  budget.  WTiose  fault  do 
you  think  this  mainly  is-CUnton's  or 
the  Republicans  In  Congress?  "  Forty- 
six  percent  of  those  polled  place  the 
fault  of  the  government  shutdown  on 
the  Republicans  in  Congress:  twenty- 
seven  percent  fault  President  Clinton; 
twenty  percent  fault  both:  and  two  per- 
cent fault  neither  the  Republicans  In 
Congress  nor  President  Clinton. 

The  American  people,  then,  are  be- 
coming Increasingly  disgruntled  with 
this  Republican-controlled  Congress. 

Mr.  President,  how  much  time  is 
there  remaining? 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired  prior  to  the 
vote. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  I  may  proceed  for  not  to 
exceed  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

The  American  people,  then,  are  be- 
coming increasingly  disgruntled,  as  I 
say.  with  this  Republican-controlled 
Congress.  The  American  people  must 
be  asking  themselves  what  this  game 
of  chicken  is  going  to  cost  and  who  Is 
going  to  pay  for  this  fiasco.  It  Is  not 
going  to  be  Members  of  Congress — who 
will  continue  to  be  paid  in  full  even  if 
the  Government  shuts  down. 

Furloughed  Federal  workers  by  the 
hundreds  of  thousands  will  not  be  paid 
during  this  funding  hiatus,  nor  will 
those  who  do  contract  work  for  the 
Federal  Government.  But.  the  Presi- 
dent, and  Senators,  and  Members  of  the 
House  of  Representatives,  and  Federal 
judges  will  still  receive  their  full  pay- 
checks, no  matter  how  long  the  shut- 
down lasts.  Be  assured,  my  colleagues, 
that  that  situation  will  not  make  our 
constituents  love  us  any  more  than 
they  do  already— which  is  not  very 
much. 

Mr.  President,  according  to  the  Gen- 
eral Accounting  Office,  there  were  nine 
occasions  over  the  period  from  October 
1981  through  October  1990  when  there 
were  funding  gaps  of  1  to  3  days.  In 
other  words,  we  had  nine  short  periods, 
usually  over  weekends,  when  there 
were  lapses  of  appropriations.  Not  one 
of  these  occasions  approached  the  cost 
or  the  severity,  not  to  mention  the 
gross  Irresponsibility,  of  our  present 
situation.  Furthermore.  I  am  deeply 
concerned  by  the  strident  tones  sur- 
rounding much  of  the  debate  on  this 
budget  impasse.  In  the  climate  of  vio- 
lence and  intolerance  in  American  so- 
ciety at  large  at  this  time,  the  extreme 
rhetoric  and  incivility  emanating  from 
some  of  our  national  leaders  seems  to 
me  to  be  most  unhealthy. 

On  the  last  of  these  occasions,  name- 
ly Columbus  Day  weekend  (October  6-8. 
1990).  GAO  estimated  that  the  shut- 
down costs  of  seven  affected  Federal 
agencies  totalled  $3.4  million.  However, 
the  cost  would  have  been  much  higher 
if  a  3-day  shutdown  had  occurred  dur- 
ing a  normal  workweek.  GAO  states 
that  "the  total  cost  of  such  a  3-day 
workweek  shutdown  would  range  from 
about  $244.6  million  to  $607.3  million, 
depending  upon  whether  revenues  esti- 
mated to  be  lost  by  the  IRS  could  be 
recovered."  That  is  a  lot  of  money  that 
will  be  wasted— at  least  $250  million  for 
every  3  workdays  that  the  Government 
is  shut  down.  This  is  a  very  expensive 
way  to  prove  once  and  for  all  to  the 
American  people  that  the  Government 
cannot  perform  even  Its  most  basic  re- 
sponsibilities. No  wonder  one  hears  so 


much  talk  about  throwing  the  whole 
lot  of  us  out  of  office.  This  impasse  is 
like  nothing  that  I  have  ever  seen  be- 
fore. 

Mr.  President,  may  we  have  order  in 
the  Senate'' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BYRD.  This  impasse  is  like  noth- 
ing I  have  ever  seen  tsefore  In  Washing- 
ton. I  was  searching  for  an  analogy  to 
describe  the  current  Impasse  in  Wash- 
ington today  and  I  found  It  In  an  un- 
likely place.  Guess  where?  The  Novem- 
ber 14.  1995.  issue  of  the  New  York 
Times,  in  Its  Science  section,  carries  a 
story  about  the  behavior  of  the  great 
spotted  cuckoo.  It  seems  that,  In  order 
to  advance  its  territory  and  deposit  its 
eggs  without  the  bother  of  doing  the 
work  of  building  a  nest  of  its  own,  the 
great  spotted  cuckoo  resorts  to  cre- 
ative extortion. 

It  lays  its  eggs  In  magpie  nests.  If  the 
magpies  do  not  cooperate  and  hatch 
and  raise  the  cuckoos'  eggs,  the  cuck- 
oos then  destroy  the  whole  nest,  kill- 
ing all  the  baby  chicks  and  throwing 
any  unhatched  eggs  out  of  the  nest. 

The  cuckoos  run  a  kind  of  "avian 
mafia."  making  an  offer  to  the  magpies 
that  the  magpies  can  ill  afford  to 
refuse. 

It  appears  to  me  that  some  in  the 
Congress  may  have  been  carefully 
studying  these  strange  habits  In  their 
spare  time.  These  disciples  of  the  great 
spotted  cuckoo  have  likewise  not  done 
their  work  and  Instead  have  Insisted 
upon  planting  their  very  special  "eggs" 
In  the  nests  of  the  Continuing  Resolu- 
tion and  the  debt  limit.  If  those  eggs  do 
not  hatch  or  receive  proper  attention, 
these  Congressional  cuckoo  birds  fully 
intend  to  exact  punishment  by  damag- 
ing or  destroying  our  national  econ- 
omy. This  Is  certainly  not  very  civ- 
ilized behavior. 

In  the  case  of  the  cuckoo.  It  Is  de- 
scribed as  "thugglsh"  behavior  even 
among  animals,  by  the  Times.  One 
thing  Is  certain.  Mr.  President.  The 
American  people  must  certainly  view 
our  current  situation  as  more  than  a 
little  cuckoo.  I  daresay  they  are  prob- 
ably watching  us  with  utter  disgust. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
be  printed  in  the  Record. 

Mr.  President.  I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  14.  1995] 

Thuggish  Cuckoos  Use  Muscle  To  Run  Egg 

Protection  r.acket 

(By  Carol  Kaesuk  Yoon) 

Biolosisls  had  ranked  them  among:  na- 
ture'.s  most  laughable  dupes,  inexplicably 
gullible  bird-brains  that  dutifully  tended 
eggs  dumped  into  their  nests  by  other  bird 
species.  For  evolutionary  biologists,  the 
many  species  of  birds  that  so  devote  them- 
selves to  a  stranger's  young  have  been  some- 
thing of  a  mystery,  for  even  when  the 
dumped  eggs  and  young   look   nothing   like 


their  own.   the   birds  often   favor   the   para- 
sites' offspring  at  the  expense  of  their  own. 

Now  a  study  in  the  journal  Evolution  of- 
fers the  first  evidence  to  support  what  had 
been  considered  an  unlikely  explanation  for 
this  behavior.  Biologists  studying  magpies 
and  the  great  spotted  cuckoos  that  <iump 
eggs  into  their  nests  say  that  the  magpie 
hosts  are  not  dupes  at  all,  bat  have  been 
forced  into  cooperation  by  an  avian  extor- 
tion scheme. 

The  researchers  say  the  cuckoos  return  pe- 
riodically to  check  on  the  nests  in  which 
they  have  left  their  eggs.  If  they  find  their 
young  safely  there,  all  is  well.  If  their  eggs 
are  missing,  tossed  out  b.v  uncooperative 
magpie  hosts,  the  cuckoos  destroy  the  nest, 
killing  the  remaining  egg  or  chick  inhab- 
itants wholesale.  In  other  words,  the  mag- 
pies are  members  of  an  avian  mafia. 

"It's  an  offer  that  the  birds  cannot  refuse." 
said  Dr.  .■\nders  Moller.  an  evolutionary  biol- 
ogist at  Copenhagen  University  in  Denmark 
and  an  author  of  the  study.  "It's  just  the 
same  as  in  the  human  mafia.  If  you  resist,  it 
turns  out  very  badly." 

Dr.  Timothy  Clutton-Brock.  an  evolution- 
ary biologist  at  Cambridge  University  in 
England,  called  the  paper  -extremely  inter- 
esting." saying  that  such  punishment  behav- 
iors were  probably  widespread  among  ani- 
mals for  keeping  others  in  line.  He  describes 
this  apparently  reliable  and  adaptive  strat- 
egy for  living  as:  'You  do  something  nasty 
to  me.  I  do  something  even  nastier  to  you." 

Raising  a  nest  full  of  eggs  and  chicks  is  dif- 
ficult, time-consuming  work.  There  is  the  in- 
cubating of  eggs,  the  chasing  off  of  preda- 
tors, the  finding  of  food  for  so  many  peeping, 
gaping  mouths,  not  to  mention  feeding  one- 
self to  maintain  the  energy  to  do  all  this  in- 
tensive baby  rearing.  So  cuckoos  might  well 
be  expected  to  have  evolved  all  manner  of 
tricks  to  get  other  birds  to  do  such  work  for 
them. 

But  Dr.  Manuel  Soler  of  the  University  of 
Granada  in  Spain  said  that  he  and  his  col- 
leagues did  not  believe  that  birds  engaged  in 
such  coercive  behavior  and  had  set  out  to 
disprove  the  theory  known  as  the  mafia  hy- 
pothesis. Dr.  Soler  studied  the  great  spotted 
cuckoos  and  the  magpies  they  parasitize  in 
high  altitude  plateaus  in  southern  Spain.  He 
worked  with  his  brother.  Dr.  .Juan  Soler.  and 
Dr.  Juan  Martinez,  behavioral  ecologists  at 
the  university,  and  Dr.  Moller. 

To  test  the  hypothesis.  Dr.  Soler  and  his 
colleagues  removed  cuckoo  eggs  from  29 
nest*  while  leaving  them  in  28  nests.  What 
they  found  was  that  in  most  of  the  nests  that 
had  had  their  cuckoo  eggs  removed  either 
the  magpie  eggs  or  chicks  that  remained 
were  later  killed.  In  contrast,  nearly  all  the 
nests  in  which  scientists  allowed  the  cuckoo 
eggs  to  remain  were  left  intact. 

At  the  same  time,  scientists  monitored  na- 
ture. The  great  majority  of  nests  from  which 
magpies  had  ejected  cuckoo  eggs  on  their 
own.  without  the  help  of  scientists,  were  also 
attacked  and  their  young  inhabitants  killed. 
Very  few  of  those  magpie  nests  that  accepted 
the  cuckoo  eggs  suffered  such  attacks. 

Such  killings,  like  most  rare  and  rapid 
events  in  nature,  are  hard  to  witness.  But 
the  biologists  say  they  are  confident  that 
the  attackers  were  indeed  the  cuckoos  whose 
eggs  had  been  ejected.  When  removing  eggs 
from  nests  to  set  up  their  experiment,  the  re- 
searchers were  often  scolded  by  cuckoos, 
which  quickly  checked  the  nests  after  re- 
searchers were  done.  They  also  followed  one 
female  cuckoo  outfitted  with  a  radio  trans- 
mitter who  returned  to  a  nest  from  which 
her  egg  had  been  removed  and  destroyed  the 
contents. 


But  most  convincing  was  the  evidence  in 
the  nests  themselves.  For  what  the  biolo- 
gists found  were  pecked  eggs  and  wounded 
nestlings,  all  left  behind  b.v  their  killers. 
While  other  birds  and  animals  attack  magpie 
nests,  such  hungry  predators  do  not  leave 
Iheir  victims  behind. 

By  the  breeding  season's  end,  the  magpies 
that  accepted  cuckoos  in  their  nests  tended 
to  produce  more  magpie  young  than  those 
that  ejected  them,  suggesting  that  the  cost 
of  noncompliance  is  high. 

•The  experiment  they  did  is  very  convinc- 
ing." said  Dr.  Peter  Arcese.  an  ecologist  at 
the  University  of  Wisconsin  in  Madison. 
"People  are  going  to  have  to  take  seriously 
the  idea  that  these  nest  parasites  are  more 
sophisticated  than  we  think." 

Researchers  say  the  data  are  the  first  to 
support  the  so-called  mafia  hypothesis  pro- 
posed in  1979  by  Dr.  Amotz  Zahavi.  a  behav- 
ioral ecologist  at  Tel  .Aviv  University  in  Is- 
rael. Dr.  Zahavi  proposed  that  nest  parasites, 
like  the  cuckoo,  might  be  bullying  their 
hosts  into  accepting  eggs  under  threat  of  vi- 
olence if  they  did  not.  But  in  the  16  years 
since  Dr.  Zahavi's  hypothesis  was  published, 
no  evidence  had  turned  up  in  support  of  it. 

"He's  put  out  a  number  of  ideas  that  peo- 
ple have  initially  pooh-poohed."  said  Dr. 
Arcese.  "and  later  people  have  shown  that. 
in  fact,  they  may  operate." 

Dr.  Zahavi  said,  "Obviously  it  is  satisfying 
that  a  model  you  created  is  found  to  be  true 
at  least  for  one  cuckoo  in  one  place." 

But  at  the  same  time,  researchers  note 
that  enforcement  may  not  be  the  only  reason 
that  parasites  like  the  cuckoos  are  destroy- 
ing nests. 

Dr.  Arcese  said  that  based  on  studies  of 
cowbirds  that  parasitize  song  sparrows  on 
Mandarte  Island  near  V'ictoria.  British  Co- 
lumbia, he  and  his  colleagues  had  evidence 
that  cowbirds  could  also  cause  their  hosts' 
nests  to  fail.  But  Dr.  .Arcese  says  their  stud- 
ies indicate  that  the  cowbirds  may  be  de- 
stroying nests,  not  to  teach  the  song  spar- 
rows a  lesson,  but  for  their  own  convenience. 

Cowbirds.  like  other  nest  parasites,  must 
find  nests  into  which  eggs  are  being  freshly 
laid.  In  nests  with  older  eggs  or  eggs  of  un- 
known age.  the  host's  young  may  hatch  first, 
ending  incubation  and  leading  to  the  death 
of  the  parasite's  egg. 

To  avoid  such  problems.  Dr.  Arcese  sug- 
gests that  parasites,  including  the  cuckoo, 
may  kill  young  as  a  way  of  getting  hosts  to 
start  another  nest,  where  the  parasites  can 
leave  their  eggs  at  the  perfect  time. 

Dr.  Stephen  Rothstein.  an  evolutionary  bi- 
ologist at  the  University  of  California  at 
Santa  Barbara,  while  praising  the  team's 
work  as  "superb."  suggested  a  simpler  expla- 
nation for  the  fact  that  many  magpies  keep 
the  cuckoo  eggs. 

While  the  eggs  and  young  of  many  para- 
sites look  strikingly  different  from  that  of 
their  hosts,  those  of  the  great  spotted  cuck- 
oo are  good  mimics  of  the  magpie's. 

"It  could  just  be  evolutionary  lag.  "  said 
Dr.  Rothstein.  describing  an  idea  that  has 
come  out  of  his  work  with  cowbirds.  That  is. 
magpies  may  keep  cuckoo  eggs  simply  be- 
cause they  have  not  yet  evolved  the  ability 
to  make  the  sometimes  difficult  distinction 
between  the  cuckoo's  and  their  own.  It  is  a 
lag  that  leaves  the  cuckoos  winning  the  evo- 
lutionary war.  at  least  for  now. 

Dr.  Rothstein  added  that  he  also  had  evi- 
dence that  parents  of  nests  from  which  any 
eggs  had  been  removed,  whether  the  bird's 
own  or  a  parasite's,  would  often  desert  the 
nest.  He  said  this  could  explain  the  greater 
i-ate  of  attacks  on  nests  from  which  eggs  had 


been  experimentally  ejected  as  seen  in  the 
new  study.  With  eggs  missing,  the  magpie 
parents  might  be  considerably  less  interested 
in  tending  and  protecting  the  nests,  leaving 
them  open  to  attack  by  cuckoos  or  other 
birds. 

To  complicate  matters  even  further.  Dr. 
Rothstein  said  he  and  his  colleagues  have 
studied  the  same  parasite,  the  great  spotted 
cuckoo,  in  Israel  where  it  leaves  its  eggs  in 
crows'  nests.  Doing  similar  experiments, 
they  found  no  evidence  of  mafia  behavior. 

But  Dr.  Arcese  said  tliat  more  and  more  re- 
searchers seemed  to  be  finding  such  geo- 
graphical differences  in  the  behavior  of  these 
birds.  One  explanation  is  that  since  both  the 
parasites  and  their  hosts  are  long-lived  and 
can  learn,  these  complex  behaviors  may  ac- 
tually differ  from  place  to  place,  depending 
on  what  they  have  experienced. 

At  the  same  time,  researchers  say  that 
both  the  great  spotted  cuckoo  and  the 
cowbird  are  extending  their  ranges,  moving 
into  new  territory  and  encountering  new 
birds.  Biologists  say  that  with  such  changes 
going  on.  rather  than  some  studies  being 
wrong,  all  may  be  right,  with  researchers 
witnessing  different  stages  in  the  ongoing 
skirmishes  of  the  evolutionary  war  between 
these  parasites  and  their  hosts. 


RETIREMENT  OF  RICHARD 

EKSTRUM.  SOUTH  DAKOTA  FARM 
BUREAU  PRESIDENT 

Mr.  DASCHLE.  Mr.  President,  this 
week  South  Dakota  Farm  Bureau 
president  Richard  Ekstrum  will  step 
down  after  20  years  of  dedicated  serv- 
ice. During  those  two  decades,  his  serv- 
ice to  South  Dakota  and  American  ag- 
riculture has  been  Immeasurable.  I 
have  had  the  privilege  of  working  with 
Richard  and  the  Farm  Bureau  for  many 
years  and  have  appreciated  his  invalu- 
able advice  and  thoughtful  discussions 
on  farm  policies  and  the  future  of  rural 
America. 

Throughout  his  10  consecutive  terms 
as  president  of  the  South  Dakota  Farm 
Bureau.  Richard  has  been  an  effective 
advocate  and  promoter  of  free  market 
policies  for  agriculture.  Under  his  lead- 
ership, the  South  Dakota  Farm  Bureau 
has  more  than  doubled  its  membership, 
from  4,700  to  10,000  members.  He  has 
donated  over  100  days  per  year  In  serv- 
ice to  Farm  Bureau.  His  commitment 
to  advancing  the  needs  of  rural  Amer- 
ica cannot  be  underestimated. 

As  a  hog  producer  for  30  years  Rich- 
ard knows  full  well  the  rewards  and 
challenges  of  American  agriculture. 
During  his  tenure  as  president,  agri- 
culture has  undergone  tremendous 
changes.  It  is  the  mark  of  a  true  leader 
that  he  has  effectively  adapted  to  those 
changes  and  moved  his  organization 
forward.  He  understands  the  critical 
needs  facing  rural  communities  and  the 
necessary  steps  we  must  take  to  ensure 
farmers  and  ranchers  remain  on  the 
land  to  produce  the  food  and  fiber  for 
our  Nation. 

Not  only  has  Richard  been  a  success- 
ful leader  and  farmer,  but  he  also  has 
traveled  the  world  as  an  ambassador 
for  South  Dakota  and  American  farm- 
ers and  ranchers.  I  am  sure  the  people 
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of  the  many  nations  he  has  visited  in 
his  20  years  as  Farm  Bureau  president 
have  been  benefited  from  his  experi- 
ence and  expertise. 

The  South  Dakota  P'arm  Bureau  will 
dearly  miss  the  leadership  of  Richard 
Ekstrum.  as  will  I.  There  is  no  doubt  in 
my  mind  that  he  will  continue  to  be  an 
active  advocate  for  South  Dakota  agri- 
culture. I  wish  him  all  the  best  in  his 
future  endeavors  and  thank  him  for  all 
his  assistance  over  the  years. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing: Federal  debt,  now  slightly  in 
excess  of  $13  billion  shy  of  $5  trillion. 


EPA  released  a  report  classifying  pas- 
sive smoke  a  "class  A  carcinogen.'" 
This  EPA  report  has  been  the  basis  for 
numerous  actions  taken  to  limit  smok- 
ing in  public  places  with  the  most  dra- 
matic example  being  the  OSHA  pro- 
posed smoking  ban  in  all  workplaces 
across  the  United  States. 

However,  this  CRS  report,  indicates 
well  placed  skepticism  on  the  methods 
used  by  OSHA  to  justify  the  need  for 
such  draconian  and  invasive  policies  as 
the  one  espoused  by  this  agency.  CRS 
also  questions  the  very  harm  of  second 
hand  smoke.  It  found  fault  with  the 
EPA's  premise  that  there  is  no  safe 
level  of  exposure  to  passive  smoke,  and 
the  conclusions  that  OSHA  drew  from  a 
limited  number  of  studies,  a  practice 


reopen  its  hearings  on  the  proposed 
rule  and  to  re-evaluate  the  justifica- 
tion for  the  rule  in  the  first  place.  I  re- 
spectfully suggest  to  my  colleagues 
that  this  historic  study  undermines  the 
premise  for  all  government  coerced 
smoking  bans. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York.  Mr.  D'Amato.  is 
recognized. 


has  been  fueled  for  a  generation  by  bu 

reaucratic  hot  air— sort  of  like  a  hot     which  clearly  undercuts  the  vafid^ty  of 

air  balloon  spinning  out  of  control—     the  OSHA  findings. 


which  everybody  has  talked  about,  but 
almost  nobody  even  tried  to  fix.  That 
attitude  began  to  change  however,  im- 
mediately after  the  November  1994 
elections. 

The  104th  Congress  promised  to  hold 
true  to  the  Founding  Fathers'  decree 
that  the  executive  branch  of  the  U.S. 
Government  should  never  be  able  to 
spend  a  dime  unless  and  until  it  had 
been  authorized  and  appropriated  by 
the  U.S.  Congress. 

So.  when  the  new  104th  Congress  con- 
vened this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  1  of  the  54  Republican  Sen- 
ators supported  the  balanced  budget 
amendment. 

That  was  the  good  news.  The  bad 
news  was  that  only  13  Democratic  Sen- 
ators supported  it.  and  that  killed  the 


The  report  released  today  is  but  the 
latest  in  a  series  by  different  high  level 
specialists  at  CRS.  Every  report  has 
led  to  the  same  conclusion:  There  is  no 
scientific  justification  for  smoking 
bans  or  de  facto  bans  like  the  one  is- 
sued by  OSHA  some  months  ago.  In 
previous  reports  CRS  stated  unequivo- 
cally that,  "the  epidemiological  evi- 
dence for  passive-smoking-related  dis- 
ease is  weak."  It  has  followed  this 
statement  up  with  today's  report 
which  represents  a  comprehensive  look 
at  this  subject  as  well  as  an  examina- 
tion of  purported  risks  for  heart  dis- 
ease. 

While  many  agenda  driven  research- 
ers have  picked  and  chosen  from  only 
the  studies  that  support  their  views. 
CRS.  an  agency  which  is  unquestioned 
in  its  objectivity,  has,  during  a  lengthy 
20  month  review,  rigorously  examined 
all   of  the   data   on    this   controversial 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  D'AMATO.  Mr.  President.  I  ask 
that  the  time  be  continued  as  if  in 
morning  business  until  I  conclude  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  How  much 
time  does  the  Senator  anticipate? 

Mr.  D'AMATO.  Ten  minutes. 

The  PRESIDING  OFFICER.  Ten  min- 
utes. Without  objection,  it  is  so  or- 
dered. 


CONCEALING  THE  TRUE  FACTS 
ABOUT  MEXICO  AND  THE  IMF 

Mr.  D'AMATO.  Mr.  President,  for 
months,  the  Clinton  administration 
and  the  Mexican  Government  have  told 
Congress  and  the  American  people  that 
the  President's  $20  billion  bailout  of 
Mexico  was  a  success.  But  the  adminis- 
tration and  the  Mexican  Government 
have  been  concealing  the  true  facts 
from  the  Congress  and,  more  impor- 
tantly, from  the  American  people.  It  is 
wrong  and  it  is  outrageous.  Particu- 
larly in  this  time  of  budget  austerity 
when    we    are    having    such    incredible 


-  -    battles  over  how  to  balance  the  budget 

balanced    budget    amendment    for    the     topic.  Its  conclusion  is  that  the  OSHA     and   deciding   what    programs   will    be 
time  being.  Since  a  two-thirds  vote— 67     risk   assessment   as  stated   in   its   pro-     cut.    I    think    it    is    incredible    at    this 
Senators,  if  all  Senators  are  presents     posed  rule  is  incorrect.   \\Tiile  CRS  is 
is    necessary    to    approve    a    constitu-     prohibited  under  its  rules  from  issuing 

specific    policy    recommendations,    the 

evidence  of  the  study  is  clear  and  bears 

repeating:   There   is  no  scientific  jus- 


tional  amendment,  the  proposed  Sen- 
ate amendment  failed  by  one  vote. 
There  will  be  another  vote  during  the 
104th  Congress. 
Here  is  today's  bad  debt  boxscore: 
As  of  the  close  of  business  Tuesday. 
November  14,  the  Federal  debt— down 
to      the      penny— stood      at      exactly 


point  in  our  history  that  we  are  watch- 
ing tens  of  billions  of  dollars  go  down  a 
sinkhole  and  do  nothing  about  it. 

For   almost   a   year.    I    have    warned 
that  the  Clinton  bailout  of  Mexico  was 


tification    for   the   current    regulatory     doomed  to  failure.   Over  the   last  few 


action  being  sought  by  OSHA. 

The  CRS  study  calls  into  question 
the  very  underpinnings  that  form  the 
basis     of     Environmental     Protection 


$4,987,139,764,503.11  or  $18,931.27  on  a  per     Agency    [EPA]    and   OSHA    claims    re- 


capita  basis  for  every  man,  woman,  and 
child. 


garding  the  dangers  of  second  hand 
smoke.  EPA  has  claimed  since  the  re- 
lease of  its  much  criticized  report  back 


weeks,  it  has  become  clear  that  the 
President's  Mexican  mirage  is 
evaporating.  Truth,  unfortunately,  is 
not  pleasant  at  times,  so  there  are 
those  who  seek  to  look  the  other  way. 
But  the  truth  is  finally  coming  into 
focus. 
The  Clinton  administration  and  the 


EPA/OSHA  FINDINGS  ON  PASSIVE 
SMOKING 

Mr.  FORD.  Mr.  President,  the  Con- 
gressional Research  Service  [CRS]  re- 
leased a  long  awaited  report  today  that 
calls  into  question  the  validity  of 
claims  that  passive  smoking  presents  a 


risk  to  nonsmokers.  It  also  highlights     view,  is  the  scientific  equivalent  of  the 


in  January  1993.  that  there  is  no  safe  Mexican  Government  can  no  longer 
level  of  exposure  to  ETS.  However. 
CRS  directly  refutes  this  assertion. 
Furthermore,  it  finds  that  the  only 
reasonable  chance  of  risk  comes  in  ex- 
treme situations  and  even  in  those 
cases  the  findings  are  uncertain  and  in 
need  of  further  research.  This,  in  my 


questions  on  the  validity  of  the  science 
behind  the  Environmental  Protection 
Agency's  [EPA]  and  subsequently  the 
Occupational  Safety  and  Health  Ad- 
ministration [OSHA]  findings  on  the  ef- 
fects of  secondhand  smoke.  In  1993.  the 


townspeople  screaming  out  "The  em- 
peror has  no  clothes." 

In  light  of  the  seriousness  of  the  find- 
ings of  this  study  and  the  reputation  of 
the  organization  that  is  so  questioning 
OSHA  actions,  I  am  calling  on  OSHA  to 


conceal  the  real  facts.  We  know  that 
record  numbers  of  Mexicans  are  out  of 
work,  that  Mexican  interest  rates  are 
soaring  and  that  Mexico  is  reeling 
under  increasing  social  and  political 
unrest. 

Before  the  Mexican  peso  was  de- 
valued last  December,  it  traded  at  3.44 
against  the  dollar.  On  December  22, 
after  the  devaluation,  the  peso  was 
trading  at  4.8.  Then  it  went  up  to  6,  and 
then  7.  Yesterday,  the  peso  closed  at 
7.81.  That  is  a  historic  low  closing  rate. 
Never  before  has  it  closed  at  such  a 


rate— 7.81  pesos  to  the  dollar.  This 
morning,  it  opened  at  7.9.  That  is 
shocking.  That  is  unbelievable.  The 
peso  is  in  free  fall  without  Mexican 
Government  intervention. 

Indeed,  Mr.  President,  let  me  suggest 
that  the  only  people  who  are  making 
money  are  the  currency  speculators. 
They  know  that  the  Mexican  central 
bank  will  intervene,  and  so  as  the  peso 
is  devalued,  as  it  becomes  worth  less 
and  approaches  the  8  mark  and  8.1  and 
8.2.  the  money  speculators  begin  to  buy 
it  up  because  they  know  at  some  point 
the  central  bank  will  move  in  and  they 
can  sell  for  a  handsome  profit.  They 
are  making  their  profit,  while  the 
Mexican  Government  is  chewing  up  bil- 
lions of  dollars. 

How  much  longer  will  we  have  to 
wait  before  we  recognize  that  this  pro- 
gram has  been  a  failure?  If  the  Mexican 
bailout  was  a  success,  would  interest 
rates  have  climbed  from  20  percent  to 
over  60  percent?  That  is  exactly  what 
has  taken  place  during  this  period  of 
time.  No  economy  can  survive  such 
crushing  interest  rates — 60  percent.  Yet 
when  the  Mexican  President  came  to 
the  United  States,  the  Secretary  of  the 
Treasury,  indeed,  the  President  of  the 
United  States,  said  that  the  proof  that 
the  program  was  working  was  Mexico's 
"pre-payment"  of  some  of  their  debt. 
In  reality  Mexico  nipped  the  $1.3  bil- 
lion remainder  of  their  loan,  rolled  it 
over,  and  could  not  pay  it  in  spite  of 
their  so-called  early  payment  of  S700 
million. 

Since  February,  the  United  States 
and  the  IMF  have  poured  over  $23  bil- 
lion into  Mexico.  The  Mexican  Govern- 
ment has  used  American  taxpayer  dol- 
lars to  pay  off  private  investors.  The 
administration  should  not  continue  to 
throw  good  money  after  bad. 

Last  week,  I  offered  a  Sense-of-the- 
Senate  resolution  calling  for  the  public 
release  of  an  important  document,  a 
document  prepared  by  the  Inter- 
national Monetary  Fund.  This  report  is 
known  as  the  Whittome  Report.  The 
Whittome  Report  examined  the  Inter- 
national Monetary  Fund's  monitoring 
and  response  to  the  Mexican  peso  cri- 
sis. According  to  news  accounts,  the 
IMF's  own  report  concluded  that  the 
International  Monetary  Fund  had  dis- 
torted its  reporting  on  Mexico  to  pla- 
cate political  pressure  from  the  Mexi- 
can Government. 

I  suggest  that  the  American  people 
have  a  right  to  see  that  report.  Why  is 
the  Treasury  Department  hiding  that 
report?  Secretary  Rubin  has  classified 
it  on  "national  security  "  grounds. 

This  report  talks  about  the  Inter- 
national Monetary  Fund's  failure.  Why 
should  it  be  classified  so  that  the 
American  people  cannot  know  what  is 
taking  place  with  money  that  we  have 
invested  with  the  IMF.  with  money  we 
have  sent  down  to  Mexico.  It  is  Amer- 
ican taxpayers'  dollars.  That  report 
should  be  declassified. 


The  Treasury  Department's  classi- 
fication on  national  security  grounds  is 
hokum.  What  nonsense.  This  report  has 
been  made  available  to  178  other  coun- 
tries that  are  members  of  the  IMF. 

So  here  we  have  a  report  that  has 
been  widely  circulated  and  is  being 
held  on  the  arbitrary,  obviously  sham, 
excuse  that  its  release  would  jeopardize 
national  security.  It  is  our  taxpayers 
who  are  providing  the  bulk  of  the  fund- 
ing for  this  bailout  package,  a  package 
which  is  failing.  This  package  is  pro- 
ducing record  unemployment  in  Mex- 
ico, record  high  interest  rates,  and  has 
sent  the  peso  to  a  record  low.  This  bail- 
out jeopardizes  Americans'  financial 
interests. 

What  do  we  have?  We  have  secrecy 
from  the  Treasury  Department  claim- 
ing that  release  of  this  report  would 
jeopardize  the  securit.y  of  our  country, 
hiding  under  the  pretext  of  national  se- 
curity grounds. 

Mr.  President,  178  countries,  many  of 
which  may  be  allied  against  the  inter- 
ests of  the  United  States,  have  copies 
of  this  report,  but  the  American  people 
do  not.  And  this  Senator  is  not  per- 
mitted to  disclose  the  contents  of  that 
report?  That  is  just  simply  wrong.  It  is 
obvious  that  this  administration  is  at- 
tempting to  hide  the  debacle  and  the 
fact  that  we  should  never  have  entered 
'nto  this  absolutely  shameful  relation- 
ship. 

What  we  see  ta'King  place  today  is 
the  currency  speculators  making  bil- 
lions of  dollars  of  profit.  Last  evening, 
the  -Mexican  central  bank  moved  in  to 
support  the  peso;  otherwise,  it  would 
have  closed  over  8.  Ana  I  have  to  tell 
you.  as  long  as  they  are  going  to  con- 
tinue to  do  this,  the  money  speculators 
will  ride  that  rollercoaster  up  and 
down.  They  will  continue  to  make 
their  fortunes. 

We  are  not  helping  the  Mexican  peo- 
ple. We  are  not  helping  their  economy. 
We  are  not  helping  to  create  job  stabil- 
ity. As  a  matter  of  fact,  the  programs 
that  we  have  insisted  upon  are  creating 
economic  hardship  for  Mexico.  It  is 
just  simply  wrong,  and  it  is  uncon- 
scionable. 

I  do  not  believe  that  we  should  put 
one  more  U.S.  dollar  into  this  sinkhole. 
Let  us  use  the  money,  if  we  have  an  op- 
portunity to  save  that  $7  billion-plus 
that  has  not  already  'oeen  wasted,  to 
reduce  the  budget  deficit.  Let  us  use  it 
to  fund  programs  that  reasonable  peo- 
ple may  say,  yes,  we  want  to  fund  but 
we  do  not  have  sufficient  money.  If  we 
are  talking  about  providing  students 
with  an  opportunity  to  get  a  better 
education,  let  us  use  the  money  for 
that  program.  If  we  are  talking  in 
terms  of  reducing  the  Medicare  burden, 
then  let  us  see  to  it  that  we  make  that 
money  available  in  that  area.  If  we  are 
calking  about  not  having  sufficient 
funds  to  carry  out  some  of  the  needs 
because  of  budget  constraints  in  the 
Medicaid  Program  in  years  to  come,  let 


us  use  that  $7  billion-plus  instead  of 
putting  good  money  after  bad  and  mak- 
ing rich  people  and  speculators  richer 
at  the  expense  of  the  taxpayers. 

But  let  us  not  hide  the  truth.  Why 
should  the  Secretary  of  the  Treasury 
classify  this  report  and  keep  it  from 
the  American  people?  I  ask  the  Sec- 
retary, "What  do  you  have  to  hide.  Mr. 
Secretary?"  One  hundred  and  seventy- 
eight  foreign  countries  have  this  re- 
port. Some  of  them  put  little,  if  an.v. 
money  into  the  IMF,  a  pittance.  The 
United  States  of  America  and  the  tax- 
payers have  poured  in  billions.  And  yet 
this  report  is  classified  on  so-called  na- 
tional security  grounds?  Mr.  Secretary, 
you  are  telling  the  people  they  do  not 
have  a  right  to  see  what  has  taken 
place? 

I  have  not  read  the  report,  and  I  have 
not  read  it  for  good  reason,  because 
otherwise  I  would  probably  want  to 
come  down  on  the  floor  of  the  Senate 
and  expose  the  sham  that  took  place. 
We  all  know  it  is  a  sham  that  took 
place.  The  administration  does  not 
want  people  to  see  that  the  IMF  has 
mishandled  and  bungled  what  took 
place  down  in  Mexico.  Indeed,  the  pro- 
gram that  we  have  imposed  on  the 
Mexican  people  not  only  robs  the 
American  taxpayers,  it  will  not  help 
the  Mexican  people. 

We  continue  blindly  along  as  if  the 
emperor  had  no  clothes  and  we  are 
afraid  to  say  it.  Somehow  we  are 
afraid,  like  the  fable  about  the  emperor 
having  no  clothes.  It  took  some  little 
boy  to  say  what  was  wrong.  Here  they 
did  not  want  us  to  have  the  facts  be- 
cause they  do  not  want  people  to  begin 
to  say.  "How  could  you  continue  this 
incredible  fiasco?  ' 

Mr.  President,  let  me  end  on  this — 
the  Congress  of  the  United  States  is  re- 
luctant to  pull  the  plug  in  terms  of  fi- 
nancing for  Mexico  because  they  are 
justly  afraid  that  President  Clinton 
will  turn  around  and  say.  "Aha,  you 
are  responsible  for  the  failure  of  the 
Mexican  rescue  bailout  package."  That 
is  exactly  what  would  take  place  but 
that  is  wrong.  President  Clinton  knows 
it  and  the  American  people  know  it 
too. 

But  there  is  no  reason  for  this  Con- 
icress  not  to  insist  at  least  that  the 
truth  be  made  pubhc.  My  colleagues. 
Senators  and  Congressmen  should  be 
demanding  the  release  oi  this 
■>Vhittome  Report.  It  should  not  be  left 
CO  Senator  D'Amato.  It  should  not  be 
left  to  any  one  person.  This  should  be 
something  that  we  want,  that  we  de- 
mand. I  urge  my  colleagues  to  support 
this  resolution. 

So.  Mr.  President.  I  am  going  to  con- 
tinue to  call  this  to  the  attention  of 
my  colleagues  in  Che  Congress.  They 
have  a  duty  to  step  forward  and  say, 
"Yes,  we  want  this  information.  The 
Congress  and  the  .•American  people  are 
entitled  to  it  and  they  should  have  it." 
For  the  Secretary  of  the  Treasury  to 
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say  on  national  security  grounds  he 
cannot  make  this  information  avail- 
able, is  something  that  is  absolutely, 
totally  unreasonable,  and  not  sustain- 
able. 
Mr.  President.  I  yield  the  floor. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
now  closed. 

Mr.  D'AMATO.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  5  or  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  speak  for  6 
minutes. 


Mr 
have 
floor 

trends 


TRENDS  IN  DRUG  ABUSE 

GRASSLEY.    Mr.    President.    I 

spoken    several    times    on    this 

as  have  others,  about  disturbing 

drug    use    in    this    country. 


Well,  the  latest  bad  news  is  out.  having 
been  delayed  over  2  months  by  the  ad- 
ministration. The  new  Drug  Abuse 
Warning  Network  [DAWN]  numbers  on 
hospital  admissions  for  drug  emer- 
gencies are  in.  And  the  story  that  they 
have  to  tell  is  disturbing. 

At  least  500.000  Americans  ended  up 
in  hospital  emergency  rooms  in  1994  in 
drug-related  episodes.  Cocaine-related 
incidents  were  up  15  percent  over  1993. 
and  a  stunning  40  percent  over  1988.  Co- 
caine-related episodes  are  the  highest 
since  DAWN  surveys  began.  In  part, 
this  indicates  the  consequences  for  an 
aging  addict  population  beginning  to 
show  the  signs  of  prolonged  addiction. 

But.  with  increases  among  teenagers 
in  the  use  of  hallucinogens,  marijuana, 
uppers,  and  downers,  we  are  faced  with 
increasing  problems  in  a  new  genera- 
tion of  users,  and  storing  up  problems 
for  the  future. 

Young  people  are  simply  not  getting 
the  message  that  drug  use  is  both 
harmful  and  wrong.  Since  1990.  mari- 
juana^hashish  related  episodes  in- 
creased by  155  percent.  They  increased 
40  percent  between  1993  and  1994  alone. 

When  you  combine  these  numbers 
with  recent  PRIDE,  household  survey, 
and  high  school  survey  figures  on  teen- 
age use.  the  trend  is  unmistakable. 
And  it  is  bad  news.  After  years  of  de- 
cline, after  years  of  young  people  for- 
going drugs,  we  are  seeing  all  the  suc- 
cesses we  had  wiped  out  in  a  few  short 
years  as  the  message  about  the  dangers 
of  drugs  has  been  lost. 


The  mistake  made  by  the  present  ad- 
ministration was  to  believe  that  they 
could  abandon  the  bully  pulpit  on  this 
issue,  refocus  programs  to  treatment, 
and  not  send  a  signal  to  the  most  at- 
risk  population,  our  young  people,  that 
drug  use  was  not  so  bad  or  dangerous. 
The  mistake  was  in  telling  people  not 
to  inhale  instead  of  saying  •no." 

The  mistake  we  seem  determined  to 
repeat,  after  our  experiences  of  the 
1960's,  1970"s.  and  1980's.  is  that  .vou 
should  only  have  to  do  the  counter- 
drug  effort  once,  like  a  smallpox  vac- 
cination. Having  done  this  once,  we  can 
move  on  to  more  pressing  issues. 

Such  thinking  is  based  on  a  fun- 
damental misunderstanding  of  the  re- 
alities of  drug  use.  The  most  at-risk 
population  for  starting  use  are  our 
teenagers,  beginning  as  early  as  12 
years  old.  Unless  we  declare  a  morato- 
rium on  having  children  in  this  coun- 
try, we  will  see  a  new  crop  of  teenagers 
coming  into  schools  and  into  contact 
with  a  drug  culture  every  year.  And 
they  are  coming  of  age  now  in  an  envi- 
ronment in  whfch  our  cultural  elite  are 
once  again  praising  the  virtues  of  drug 
use.  further  obscuring  the  message. 

Just  as  we  have  to  give  new  immuni- 
zation shots  to  a  new  group  of  teen- 
agers every  year.  Just  as  we  have  to 
teach  a  new  class  geometry,  and  alge- 
bra, and  civic  responsibilities — every 
year— we  have  to  provide  the  moral 
guidance  and  information  to  a  new 
crop  of  kids  that  will  protect  them 
from  drug  use. 

We  have  to  have  the  clear,  unambig- 
uous message  from  all  sources  that  can 
penetrate  that  teen  sense  of  immortal- 
ity that  persuades  them  that  nothing 
bad  can  happen  to  them  simply  because 
they  are  young.  We  need  to  sustain 
that  message  so  that  kids  can  learn 
that  things  they  do  today  can  have  bad 
consequences  years  later. 

When  we  fail  to  get  the  word  out  re- 
peatedly and  pointedly,  we  put  our 
young  people  at  even  greater  risk.  And 
it  encourages  those  today  who  still 
push  the  1960's  agenda  that  has  de- 
stroyed so  many  promising  lives.  We 
cannot  afford  to  do  this.  We  have  seen 
the  consequences.  And  the  increases  in 
cocaine  and  heroin  hospital  emer- 
gencies today  are  a  legacy  of  our  fool- 
ishness yesterday.  We  cannot  let  this 
happen  to  our  tomorrow. 
I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator  from    South   Dakota   [Mr.    Pres- 
SLER]  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  speak  as  in  morning  business  for  5 
minutes. 


A  CLASHING  OF  TWO  CULTURES 
Mr.    PRESSLER.    Mr.    President,    in 
Washington,  we  are  facing  a  crisis.  It  is 


not  just  a  crisis  of  a  Government  shut- 
down, but  it  is  the  crisis  of  what  direc- 
tion we  shall  go  as  a  nation  regarding 
a  balanced  budget. 

It  is  my  strongest  opinion  that  the 
liberals  are  standing  in  the  way  of  a 
balanced  budget.  I  always  tell  high 
school  audiences  that  they  should  de- 
cide if  they  are  liberal  or  conservative. 
If  they  are  more  liberal,  they  probably 
should  join  the  liberal  wing  of  the 
Democratic  Party.  If  they  are  more 
conservative,  they  probably  should  join 
the  Republican  Party. 

Let  us  face  it,  there  are  two  cultures 
clashing  here.  One  is  the  traditional 
liberal  culture  of  big  government;  the 
other  is  the  effort  to  have  less  govern- 
ment, lower  taxes,  less  regulation,  and 
the  two  cultures  have  clashed  here  in 
this  balanced  budget  debate. 

It  has  been  my  opinion  that  there  has 
been  shameless  waste  in  many  Federal 
Government  spending  programs — 
shameless  waste.  There  has  been  waste, 
fraud,  and  abuse,  and  the  American 
people  want  our  Federal  Government 
to  become  more  efficient.  They  want  to 
take  care  of  the  poor,  they  want  to 
take  care  of  the  Medicaid  and  Medicare 
people  and.  indeed,  our  budget  does 
take  care  of  them.  We  are  a  compas- 
sionate people  in  that  we  certainly  will 
not  abandon  the  poor  and  the  elderly. 
But  our  people  want  us  to  be  more  effi- 
cient in  the  use  of  Federal  dollars. 

Working  middle-class  families  have 
felt  that  they  are  left  out  of  the  sys- 
tem. A  lot  of  families,  or  a  lot  of  peo- 
ple, are  what  are  called  working  middle 
class.  They  do  not  get  a  lot  of  the  tax 
breaks.  They  are  required  to  pull  the 
wagon,  so  to  speak. 

There  is  a  revolt  across  the  country 
of  these  working  middle-class  families 
and  their  children,  because  they  feel 
that  if  we  do  not  move  toward  a 
anced  budget,  they  will  have  to 
higher  taxes  and  their  children 
have  to  pay  higher  taxes. 

I  tell  all  of  the  high  school  graduat- 
ing classes  that  I  talk  to  that  they  will 
have  to  pay  between  3  and  5  percent  ad- 
ditional taxes  all  their  lives  because  of 
the  debt  that  this  country  has. 

In  my  State  of  South  Dakota,  we  pri- 
marily have  working  middle-class  peo- 
ple, and  they  are  the  ones  who  drive  us 
to  stick  together  to  get  this  budget 
passed  that  will  bring  us  to  a  balanced 
budget  in  the  year  2002.  I  feel  passion- 
ately that  we  must  give  the  dream  of 
America  back  to  our  children. 

I  feel  that  this  budget  is  the  most  im- 
portant single  piece  of  legislation,  be- 
cause if  we  fail,  we  will  be  continuing 
the  same  habits  of  deficit  spending 
that  has  gotten  us  this  huge  debt.  At 
some  point,  we  have  to  stop,  and  we 
have  reached  that  point. 

In  my  State  of  South  Dakota,  our 
field  offices  have  received  an  over- 
whelming number  of  calls  that  indicate 
that  our  people  want  us  to  continue; 
our  people  do  not  want  us  to  com- 
promise the  balanced-budget  principle; 
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our  people  want  us  to  take  the  steps. 
So  we  have  cast  many  of  those  difficult 
votes  this  year. 

I  hope  our  leadership  does  not  com- 
promise. I  know  that  all  parties  are 
acting  in  what  they  believe  to  be  the 
national  interest.  But  I  think  realisti- 
cally and  actually  what  is  happening  is 
that  the  liberal  traditional  approach  to 
Government  is  clashing  with  what 
came  out  of  the  1994  elections,  and  that 
is  a  fiscally  conservative  approach  to 
Government.  Those  two  forces  are  now 
clashing,  and  the  working  middle-class 
families  of  America  are  watching  to 
see  if  we  have  a  resolve  to  continue  to 
move  toward  a  balanced  budget  by  2002. 
I  urge  our  leadership  to  continue  that 
effort. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Ms.  MiKULSKi]  is 
recognized. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  FIGHT  ABOUT  AMERICA'S 
FUTURE 

Ms.  MIKULSKI.  Mr.  President,  as 
you  know,  I  am  a  Senator  from  Mary- 
land, but  I  am  a  Senator  not  only  from 
Maryland  but  I  am  a  Senator  for  Mary- 
land. I  represent  a  State  that  is  the 
host  agency  to  some  of  the  most  impor- 
tant Federal  agencies  in  the  United 
States  of  America:  The  National  Insti- 
tutes of  Health,  Goddard,  the  Federal 
Drug  Administration,  Andrews  Air 
Force  Base,  the  home  of  the  Presi- 
dent's own;  the  U.S.  Naval  Academy. 

I  come  to  the  Senate  floor  today  to 
tell  you  I  am  absolutely  opposed  to  the 
continuation  of  this  Government  shut- 
down. It  is  terrible  for  Federal  employ- 
ees, it  is  unfair  to  the  taxpayers  of  the 
United  States,  it  has  a  tremendous 
negative  impact  on  the  State  of  Mary- 
land, and  I  believe  it  compromises 
America's  public  health  and  safety,  and 
I  think  it  threatens  our  American  glob- 
al reputation. 

Today  is  the  second  day  of  the  Fed- 
eral Government  shutdown.  No  end  is 
in  sight.  We  are  in  gridlock,  we  are  in 
deadlock,  and  I  think  that  that  is  a  dis- 
grace. 

Now  what  is  this  fight  all  about? 
Presidential  politics?  Yes,  but  this  is  a 
fight  also  about  America's  future, 
about  our  priorities,  about  our  values, 
what  kind  of  Nation  we  are  going  to  be, 
how  do  we  preserve  the  economic  secu- 
rity for  senior  citizens  and  provide  eco- 
nomic opportunity  for  young  people? 
That  is  what  the  national  debate 
should  be  all  about,  but  we  should  not 
have  to  shut  down  the  Federal  Govern- 
ment to  have  a  conversation  about 
America's  future. 

That  is  why  I  absolutely  support  the 
effort  of  Senator  Tom  Daschle,  a  Dem- 


ocrat, to  call  for  a  continuing  resolu- 
tion for  at  least  5  days  to  5  weeks,  a 
cooling-off  period  where  there  are  no 
gimmicks,  there  are  no  riders,  no 
blackmail,  where  the  leadership  of  this 
Nation.  Republican  and  Democrat,  can 
sit  down  and  negotiate  really  in  not 
what  is  in  a  political  party's  interest, 
but  what  is  in  the  national  interest. 

We  must  seek  the  sensible  center.  We 
must  find  an  answer  to  balancing  the 
budget  and  balancing  our  priorities  at 
the  same  time.  That  is  what  we  should 
be  doing,  but  we  should  not  be  making 
pawns  of  Federal  employees. 

Right  now,  800,000  Federal  employees 
were  told  that  they  were  not  essential 
and  sent  home.  How  demeaning.  How 
demeaning  to  those  scientists  at  NIH. 
How  disgraceful  to  say  that  to  the  peo- 
ple at  FDA  who  are  trying  to  move 
pharmaceutical  products  to  the  mar- 
ketplace that  are  safe  and  effective. 
How  demeaning  to  the  caseworkers 
who  take  the  calls  from  senior  citizens 
applying  for  Social  Security,  and  how 
disgraceful  it  is  to  those  who  work  for 
the  Veterans  Administration,  who  may 
be  veterans  themselves — when  the  vet- 
erans call  to  apply  for  their  disability, 
they  are  going  to  get  voice  mail. 

I  have  said  to  the  Federal  employees. 
"I  think  you  are  essential.  I  want  you 
on  the  job  and  I  want  you  working  hard 
for  the  people  of  the  United  States." 
And  to  the  taxpayers  listening.  I  hope 
you  call  this  an  outrage.  Get  on  the 
phone  and  tell  us  to  pass  a  continuing 
resolution  to  put  those  Federal  em- 
ployees back  to  work.  Your  Govern- 
ment, American  people,  should  be 
working  as  hard  for  you  as  you  work 
for  your  money. 

I  think  to  close  down  the  Govern- 
ment is  an  absolute  insult  to  the  tax- 
payers of  the  United  States.  We  have 
people  on  furlough,  we  have  jobs  that 
need  to  be  done,  and  we  are  playing 
politics,  we  are  playing  this  kind  of 
Mickey  Mouse  politics.  We  have  to  get 
out  of  the  Disney  World  of  Washington 
and  stop  acting  like  the  Federal  budget 
is  some  aspect  that  we  can  play  poli- 
tics with. 

Mr.  President.  I  hope  that  this  after- 
noon we  give  Senator  Daschle  the 
chance  to  offer  a  continuing  resolution, 
where  the  Federal  Government  could 
be  in  operation  for  the  next  3  days  to 
the  next  5  weeks.  Let  us  reason  to- 
gether. Let  us  discuss  these  issues.  Let 
us  talk  about  the  timeframe  for  bal- 
ancing the  budget.  Let  us  include  our 
national  priorities — economic  security 
for  the  old,  opportunity  for  the 
young— and  let  us  reach  out  and  not  be 
on  this  side  of  the  aisle  or  that  side  of 
the  aisle.  Let  us  go  to  that  sensible 
center  and  put  our  national  interests 
first,  put  our  Federal  employees  back 
to  work.  Let  us  give  the  taxpayers  a 
dollar's  worth  of  Government  service 
for  a  dollar's  worth  of  their  taxes.  Then 
we  can  hold  our  heads  up  high  and  be 
proud  that  we  are  U.S.  Senators. 


I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


DO  WHAT  IS  RIGHT  FOR  AMERICA 

Mr.  DOLE.  Madam  President,  as  we 
begin  the  second  day  of  the  Federal 
Government  shutdown.  I  do  want  to 
note  that  like  all  Senators.  I  have  read 
the  polls  that  say  more  Americans  are 
blaming  the  Republican  Congress  for 
the  shutdown  than  are  blaming  Presi- 
dent Clinton. 

If  you  think  leadership  is  all  about 
taking  polls — as  the  White  House 
does — then  I  suppose  you  can  take 
heart  in  these  results. 

But  I  happen  to  believe  that  leader- 
ship is  more  than  just  trying  to  make 
everybody  happy.  It  is  about  doing 
what  is  right  for  America  and  what  is 
right  for  our  children  and  grand- 
children. 

From  the  moment  the  votes  giving 
Republicans  their  first  congressional 
majority  were  tallied  last  November, 
we  knew  we  had  a  choice. 

We  could  either  look  to  the  next  elec- 
tion, basically  leave  the  status  quo  in- 
tact, and  avoid  taking  any  action  that 
might  be  controversial  or  unpopular. 

Or  we  could  roll  up  our  sleeves  and  do 
the  hard  work  of  giving  the  American 
people  the  fundamental  changes  we 
have  needed  for  so  long. 

That  is  the  road  on  which  we  efti- 
barked.  We  knew  the  road  would  be 
bumpy.  We  knew  there  would  be  those 
who  would  urge  us  to  detour  to  the 
path  of  least  resistance. 

But  we  also  know  that  if  we  stay  the 
course,  then  America  will  be  a  better 
place  to  live.  work,  and  raise  a  family. 

America  will  be  better  because  our 
children  and  grandchildren  will  be 
freed  from  the  crushing  burden  of  our 
national  debt. 

America  will  be  better  because  the 
lower  interest  xates  that  will  result 
from  a  balanced  budget  will  allow  more 
of  us  to  own  a  home,  buy  a  car,  and 
take  out  a  college  loan. 

America  will  be  better  because  we 
will  have  saved  Medicare  from  bank- 
ruptcy. 

America  will  be  better  because  we 
will  have  returned  power  to  where  it 
belongs — to  our  States,  our  cities,  our 
neighborhoods,  and  our  people. 

Madam  President,  I  cannot  say  it  any 
better  than  did  Mr.  Joe  Ham  of 
Lawrenceville.  GA,  who  sent  me  the 
following  fax  yesterday: 

.Senator  Dole:  I  know  ihe  media  and  the 
White  House  will  be  pouring  on  the  propa- 
ganda, but  for  our  kids'  sake  and  the  sake  of 
America,  stand  your  ground. 
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As  Mark  Twain  said.  •In  the  beginning  of 
a  chafiije.  the  patriot  is  a  scarce  man.  brave 
and  hated  and  scorned.  When  his  cause  suc- 
ceeds, however,  the  timid  join  him.  for  then 
it  costs  nothinif  to  be  a  patriot. 

Let  me  just  sa.y  to  Mr.  Ham  that 
when  I  look  at  House  and  Senate  Re- 
publicans I  see  patriots,  patriots  who 
are  willing  to  pay  the  price  for  leader- 
ship, and  who  are  willing  to  pay  the 
price  of  making  the  tough  choices 
today  that  will  ensure  a  better  tomor- 
row. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INHOFE.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPUBLICANS  SHOULD  NOT  CAVE 
IN  I 

Mr.  INHOFE.  Madam  President,  I  ap- 
preciate very  much  the  statement  just 
made  by  the  majority  leader  What  he 
has  been  hearing  is  the  same  thing  that 
I  have  been  hearing. 

I  think  a  lot  of  us,  Madam  President, 
have  been  distressed  by  reading  some 
of  the  polls  that  might  imply  that 
there  is  a  deadlock,  and  somehow  the 
Republicans  have  something  to  do  with 
it.  when,  in  fact,  we  have  come  up  with 
a  solution,  the  solution  that  was  a  part 
of  the  mandate  of  the  election  of  1994. 

They  told  us  in  loud  and  clear  terms 
as  Republicans  took  control  of  both  the 
House  and  the  Senate,  that  we  are 
tired  of  business  as  usual,  that  we  do 
want  less  Government,  involved  in  our 
lives.  We  want  to  change  that  trend 
that  has  existed  since  the  1960's. 

I  am  very  proud  to  announce  here 
today  that  in  our  partly  closed  offices 
around  the  State  of  Oklahoma  and  here 
in  Washington,  that  we  have  been 
watching  very  closely  as  the  calls  come 
in.  The  calls  have  come  in.  and  the 
very  first  6  hours  after  supposedly  the 
Government  shut  down,  98  people 
called  in  and  said  that  they  thought 
the  President  was  right:  but  611  people 
called  in— almost  an  3-1  ratio— and 
those  611  people  said  "Don't  give  in."" 

We  made  ourselves  clear  in  November 
of  1994:  If  the  Republicans  cannot  do  it, 
you  know  the  Democrats  will  not  do  it. 
Do  not  cave  in  at  this  time.  We  want  a 
balanced  budget. 

The  Republicans  have  offered  a  bal- 
anced budget.  Every  Democrat  I  know 
of  has  stood  on  this  floor  and  said  we 
all  want  balanced  budgets,  but  when  it 
gets  right  down  to  it,  they  really  do 
not  want  balanced  budgets.  They  want 
business  as  usual. 

We  have  offered  a  balanced  budget. 
We  have  sent  all  this  to  the  President. 
It  is  in  the  President"s  court  now. 

It  is  hard  for  me  to  understand  what 
is  going  to  happen.  I  encourage  all  of 


my  Republican  colleagues  to  listen  to 
the  loud  and  clear  message  that  we  are 
getting  from  Oklahoma,  a  very  wise 
State.  That  is,  stay  the  course.  The 
same  as  Mr.  Ham  said,  who  wrote  to 
our  majority  leader.  Bob  Dole,  that  he 
quoted  a  few  minutes  ago. 

I  have  no  intentions  of  caving  in. 
This  is  the  last  opportunity  we  will 
have  to  actually  achieve  a  balanced 
budget  in  America.  We  are  going  to  do 
it. 

I  yield  the  floor. 


CONGRESS  DID  NOT  DO  THEIR 
WORK 

Mr.  LEAHY.  Madam  President,  I 
think  there  are  people  watching  this 
debate  who  should  put  one  thing  in  per- 
spective: The  Government  is  not  being 
shut  down  because  there  is  somehow  an 
inability  of  the  White  House  and  the 
congressional  leadership  to  agree  on  a 
7-year  budget  plan.  The  fact  of  the 
matter  is,  it  is  being  shut  down  be- 
:ause  we  have  not  passed  13  appropria- 
tions bills. 

Now,  it  is  the  responsibility— when 
we  talk  about  whose  responsibility  is 
involved,  whether  the  President  or  the 
Congress  —of  the  congressional  leader- 
ship to  pass  13  appropriations  bills  by 
the  end  of  the  fiscal  year. 

These  begin  in  the  other  body.  I  un- 
derstand the  Speaker  of  the  House  of 
Representatives  has  spoken  with  a 
great  deal  of  accuracy  of  his  control 
over  the  House.  The  Speaker  of  the 
House  of  Representatives  has  spoken 
about  his  ability  Lo  move  what  he 
wants  to  move  through  the  House  of 
Representatives. 

But  the  fact  of  the  matter  is  there 
are  only  3  of  the  13  appropriations  bills 
that  have  been  signed  into  law. 

We  are  shortly  going  to  vote  on  a 
conference  report  as  we  already  have 
on  one  of  the  remaining  10  appropria- 
tions bills. 

If  the  congressional  leadership  had 
passed  and  sent  the  President  the  13 
appropriations  bills  as  they  are  sup- 
posed to  do,  had  they  done  that  by  the 
end.  of  the  fiscal  year  as  they  are  sup- 
posed to  do.  and  had  the  leadership 
done  as  they  claimed  they  can  with 
their  new  majority,  to  move  their 
agenda  through,  had  they  just  done  the 
people's  business,  the  business  of  all 
Americans— Republicans.  Democrats, 
and  independents— had  they  passed  the 
13  appropriations  bills,  we  would  have 
no  shutdown  at  all.  There  would  be 
nothing  to  shut  down.  We  would  have 
passed  the  legislation. 

Now,  they  have  a  majority  of  Repub- 
licans in  the  House.  They  have  a  ma- 
jority of  Republicans  in  the  Senate. 
They  could  very  easil.y  have  passed  and 
sent  to  the  President  for  signature  13 
appropriations  bills.  Thirteen  appro- 
priations bills  could  have  been  signed 
into  law.  and  there  would  be  no  Gov- 
ernment shutdown  today. 


Do  not  talk  about  this  as  being  some 
kind  of  a  case  where  our  side  and  their 
side  or  the  White  House  and  the  con- 
gressional leadership  cannot  meet 
agreement.  If  we,  here  in  the  Congress, 
had  done  the  work  we  are  paid  to  do, 
hired  to  do,  elected  to  do — that  is,  pass 
our  bills  on  time — everybody  would  be 
at  work  today.  None  of  the  stoppages 
would  be  occurring.  There  would  be 
none  of  the  inconvenience  and  the 
tourists  here  in  the  Capitol  would  be 
able  to  see  something  besides  just  us. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mrs.  HUTCHISON.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Morning  business  has  just  expired. 

Mrs.  HUTCHISON.  Madam  President. 
I  ask  unanimous  consent  morning  busi- 
ness be  extended  for  5  minutes  for  the 
purpose  of  introducing  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Madam  President. 
I  send  a  bill  to  the  desk  and  ask  it  be 
appropriately  referred.  '■■ 

The  PRESIDING  OFFICER.  The  bill  ; 
will  be  referred  to  the  appropriate  com- 
mittee. 

The  Senator  from  Texas  is  recog- 
nized. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  and 
Mr.  Simpson  pertaining  to  the  intro- 
duction of  S.  1414  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996 

Mr  MCCONNELL.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  1868,  a  bill  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Hevoiveci,  That  the  House  disagree  to  the 
.imendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  .Senate 
numbered  115  to  the  bill  (H.R.  1868)  entitled 
■■.\n  Act  making  appropriations  for  foreign 
operations,  export  financing:,  and  related 
proR-rams  for  the  fiscal  year  ending  Septem- 
ber 30.  1996,  and  for  other  purposes.'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Madam  President, 
let  me  bring  the  Senate  up  to  date  on 
the  status  of  the  foreign  operations  ap- 
propriations bill.  It  has  been  sort  of 
bouncing  back  and  forth  between  the 
House  and  the  Senate. 
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The  conference  report  itself  on  for- 
eign operations  was  passed  by  both 
Houses  by  very  wide  margins.  It  passed 
in  the  Senate  91  to  7.  It  passed  in  the 
House,  331  to  71. 

This  morning  the  House  passed,  once 
again,  language  offered  by  Congress- 
man Smith,  237  to  183,  which  remains 
in  disagreement  with  the  Senate.  So 
what  we  have  extant  is  an  amendment 
in  disagreement.  The  conference  report 
will  not  be  needed— will  not  be  needed 
to  be  voted  on  again. 

So  what  we  have  before  us  this  after- 
noon, upon  which  there  will  be  a  mo- 
tion to  table  shortly,  is  the  Smith  lan- 
guage. 

The  Senate  defeated  this  language  53 
to  44  on  November  1,  and,  candidly.  1 
expect  the  outcome  of  the  vote  we  are 
about  to  have  to  be  exactly  the  same. 
Let  me  repeat.  The  only  item  in  dis- 
agreement is  amendment  115.  That  is 
the  only  item  upon  which  we  are  called 
to  vote  in  a  few  moments. 

The  underlying  conference  report, 
which  we  have  already  approved,  en- 
joys strong  bipartisan  support.  We  fund 
a  number  of  key  national  priorities  in- 
cluding the  Camp  David  accords,  aid  to 
the  NIS,  including  Armenia  and 
Ukraine.  Also  in  this  bill  is  an  exten- 
sion of  the  Middle  East  Peace  Facilita- 
tion Act. 

So,  again,  let  me  say  the  conference 
report  itself  enjoys  very  strong,  over- 
whelming bipartisan  support.  The  only 
item  we  have  before  us  today  is  what  is 
known  as  the  Chris  Smith  language,  on 
abortion. 

My  colleague.  Senator  Leahy  may 
want  to  make  a  few  comments  and 
then  I  believe  the  chairman  of  the  Ap- 
propriations Committee  is  going  to 
make  a  motion  to  table. 

I  yield  the  floor. 

Mr.  LEAHY.  Madam  President,  very 
briefly,  I  am  old  enough  to  remember 
going  to  the  movies  when  they  would 
have  a  cartoon.  They  would  have  sort 
of  a  single  line  to  follow  the  bouncing 
ball.  Most  of  the  other  Members  here 
are  not  old  enough  to  remember  those 
cartoons.  But  in  effect  this  bill  has 
been  like  a  bouncing  ball  going  back 
and  forth.  The  distinguished  chairman 
can  correct  me  if  I  am  wrong,  but  I  be- 
lieve we  had  193  items  in  disagreement 
in  conference  that  lasted  until  after 
midnight.  We  resolved  192.  Both  bodies 
have  voted  on  those.  It  is  time  now  to 
realize  that  the  last  matter  is  at  an  im- 
passe. Let  us  get  the  basic  bill  passed 
and  sent  on  to  the  President  for  his  sig- 
nature and  allow  this  part,  at  least,  of 
our  foreign  policy  to  go  forward. 

So  I  support  the  distinguished  chair- 
man in  this.  I  see  the  superchairman, 
the  overall  chairman,  on  the  floor.  So  I 
yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Madam  President, 
very  shortly  I  am  going  to  move  to 
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table  the  underlying  Senate  amend- 
ment, amendment  No.  115,  which  will 
take  with  it  both  the  original  amend- 
ment by  Senator  Ka.ssebalm  and  the 
House  amendment  by  Congressmen 
Callahan  and  S.mith. 

Madam  President,  I  need  not  talk 
further  about  the  crisis  that  we  all  face 
today  and  of  the  need  to  resolve  the 
crisis.  I  am  taking  a  small  step  to  nar- 
row the  area  of  disagreement  between 
the  White  House  and  the  Congress. 

But  I  want  to  make  it  very  clear  that 
I  speak  as  a  deeply  committed,  unadul- 
terated pro-life  person,  and  I  have  cast 
my  votes  on  this  Senate  floor  scores  of 
times  on  that  issue.  I  ran  a  political 
campaign  in  my  State  for  reelection 
when  that  issue  was  of  paramount  im- 
portance, and  Oregon  is  considered  the 
most  pro-choice  State  in  the  country. 

So  I  want  it  clearly  understood  that, 
regardless  of  my  personal  viewpoint  on 
this  question,  I  have  to  look  at  the  fact 
that  we  are  legislating  on  an  appro- 
priations bill,  and  we  do  so  regularly. 

We  have  three  appropriations  bills 
struggling  with  this  issue  of  abortion. 
Not  one  of  these  amendments  belongs 
on  an  appropriations  bill.  It  violates 
the  rules  of  the  Senate.  It  violates  the 
orderly  legislative  process. 

At  the  same  time,  this  very  issue  and 
this  form  of  the  abortion  question  is  al- 
ready on  the  foreign  relations  reau- 
thorization bill  adopted  by  the  House 
of  Representatives,  by  the  same  au- 
thors, which  will  be  here  for  consider- 
ation by  the  full  Senate.  That  is  where 
the  issue  should  be  debated.  That  is 
where  the  issue  should  be  worked  out, 
not  on  the  foreign  operations  appro- 
priation bill. 

I  realize  that  when  you  get  into  the 
position  of  trying  to  explain  procedure 
to  the  public,  you  are  lost.  But.  never- 
theless, this  is  a  fundamental  proce- 
dural question  that  we  have  to  consider 
seriously.  Bear  in  mind  we  could  have 
a  vote  on  this — and  I  plan  to  ask  for 
the  yeas  and  nays — so  that  everyone 
will  have  an  opportunity  to  express  his 
or  her  viewpoint  and  to  cast  a  vote.  I 
hope  that  people  vote  on  the  proce- 
dural question  rather  than  on  the  abor- 
tion question. 

That  is  probably  wishing  against  all 
odds,  but  I  do  feel  that  even  as  a  pro- 
life  person  I  will  have  to  vote  to  table 
this  amendment  that  was  put  on  this 
appropriations  bill.  I  have  no  desire  to 
further  encumber  the  appropriations 
process  and  to  further  exacerbate  the 
contention  that  now  exists  between  the 
White  House  and  the  Congress.  We  have 
to  take  some  small  steps  to  bridge  and 
to  resolve  that  conflict,  and  I  think  we 
ought  to  be  about  the  business  of  re- 
solving it  rather  than  exacerbating  the 
circumstances  of  conflict. 

So  we  can  pass  this  bill.  If  we  will 
adopt  this  tabling  motion,  we  can  pass 
this  bill  that  has  been  approved  by  this 
Senate  before  with  90-some  votes.  It 
has  gone  through  the  conference  with 


very  little  acrimony.  So  then  we  can 
get  this  bill  down  to  the  White  House, 
and  the  President,  as  I  understand,  has 
signaled  that  he  will  sign  this  appro- 
priations bill. 

We  are  going  to  get  the  Transpor- 
tation bill  down  to  the  White  House 
today.  The  President  has  indicated  he 
will  sign  it.  We  have  cleared  up  the 
Treasury-Post  Office  problem  in  con- 
ference. The  House  will  send  that  over 
to  us.  I  hope  we  can  get  it  down  tonight 
or  early  tomorrow.  The  President  will 
probably  sign  it.  And  then  legislative. 
We  can  have  7  of  the  13  appropriations 
bills  completed  and  signed  by  the 
President  in  the  next  48  hours. 

That  is  going  to  make  the  job  of  rec- 
onciling the  so-called  balanced  budget 
question — or  sometimes  referred  to  as 
the  reconciliation,  or  the  continuing 
resolution— and  the  debt  ceiling;  all 
these  others  that  we  must  act  upon.  I 
think  this  will  help  facilitate  those 
other  tasks  that  we  have. 

So  now  I  move  to  table  the  underly- 
ing Senate  amendment,  amendment 
No.  115,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  when  the 
Senate  first  considered  the  amendment 
in  disagreement,  regarding  abortion 
funding  with  foreign  aid  money,  ad- 
vance notice  was  given  only  to  those 
who  opposed  the  House  position. 
Today,  no  notice  was  given  to  anyone. 
It  was  I  who  urged  a  rollcall  vote  on 
the  issue. 

I  urge  Senators  to  support  the  House 
position.  I  heard  it  mentioned  that  the 
Senate  already  has  defeated  this  lan- 
guage, but  that  is  just  not  the  case. 
The  Senate  has  never  voted  directly  on 
this  provision  and  it  won"t  today:  pre- 
viously, it  voted  on  a  Kassebaum  provi- 
sion which,  in  essence,  gutted  the 
House  provision. 

I  have  heard  assertions  that  pro-life 
Members  refuse  to  budge  on  various 
amendments  or  provisions.  But,  Sen- 
ators should  understand  that  the  House 
position  has  already  changed  substan- 
tially from  its  original  position  in 
order  to  meet  concerns  of  the  Senate. 

The  original  '"Mexico  City"  language 
as  passed  by  the  House  has  been  modi- 
fied to  cover  only  foreign  private  and 
voluntary  organizations.  This  is  an  im- 
portant distinction  that  Senators  on 
the  other  side  of  the  aisle  ignore. 

Furthermore,  the  provision  relating 
to  the  U.N.  Population  Program 
[UNFPA]  was  modified  by  the  House  in 
several  ways.  First,  more  time  was  pro- 
vided to  UNFPA  to  terminate  its  oper- 
ations in  China,  thus  allowing  it  more 
flexibility.  Second,  the  term  '"moti- 
vate "  was  redefined  so  as  not  to  pro- 
hibit family  planning  counseling. 

The  House  has  tried  to  accommodate 
Senate    concerns.    It    is    pro-abortion 
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Senators  who  refuse  to  compromise. 
And  I  urge  my  colleagues  to  oppose  the 
tabling  motion  and  thereby  support  the 
House  position. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  the  vote  begin  at  10  min- 
utes to  3. 

Mr.  LEAHY.  Madam  President,  re- 
serving the  right  to  object.  I  will  not 
object.  So  people  un^rstand,  we  are 
trying  to  coordinate  the  schedules  of 
people  on  both  sides  of  the  aisle  in 
doing  that.  I  support  the  motion  to 
table.  I  support  the  unanimous  consent 
request  of  the  Senator  from  Kentucky. 

Mr.  SARBANES.  Reserving  the  right 
to  object,  can  one  assume  that  we  will 
have  morning  business  between  now 
and  10  of  3? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Maryland  that  we  will  be  glad  to 
divide  the  10  minutes  between  now  and 
10  minutes  to  3.  He  takes  5  and  we  take 
5.  Is  that  agreeable  with  the  Senator 
from  Maryland? 

Mr.  SARBANES.  Certainlv. 

The  PRESIDING  OI^FICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Who  controls  the 
time.  Madam  President? 

Mr.  LEAHY.  If  we  have  5  minutes  on 
this  tifne  and  the  Senator  from  Ken- 
tucky has  5  minutes  on  that  time.  I 
yield  my  5  minutes  to  the  Senator  from 
Maryland.  ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Maklam  President,  I 
am  prompted  to  rise  because  of  the 
comments  made  by  the  chairman  of  the 
Appropriations  Committee  with  re- 
spect to  passing  appropriations  bills 
and  sending  them  to  the  President. 

It  is  very  important  to  understand 
how  we  find  ourselves  in  this  out- 
rageous impasse  with  the  Federal  Gov- 
ernment closing  down  and  with  the 
ability  of  the  United  States  to  honor 
its  debts  cast  in  jeopardy.  The  fact  of 
the  matter  is  that,  as  of  this  morning, 
only  3  of  the  13  appropriations  bills 
have  been  signed  into  law.  Only  four 
have  been  sent  to  the  President.  He  ve- 
toed the  legislative  appropriations  bill, 
and  that  has  come  back  to  us.  and  it 
will  have  to  be  resubmitted. 

I  hear  all  of  these  protestations  from 
my  colleagues  from  across  the  aisle. 
But  the  fact  is  they  have  not  moved 
the  appropriations  process  forward. 
Now  they  want  to  hold  the  President 
hostage  and  engage  in  legislative  ter- 
rorism. That  is  exactly  what  is  happen- 
ing here,  and  800.000  Federal  employees 
are  furloughed  as  a  consequence  of  this 
terrorism.  How  are  people  who  live 
from  paycheck  to  paycheck  going  to 
meet  their  mortgage  payments  or  tui- 
tion payments  for  their  kids  who  are  in 
school? 

A  budget  reconciliation  package  has 
not  even  been  passed  in  the  Congress. 


It  is  not  even  out  of  the  conference 
committee.  So  the  President  has  not 
had  a  chance  to  act  on  the  budget.  He 
has  not  had  a  chance  to  act  on  most  of 
the  appropriations  bills — 10  out  of  13  as 
of  last  night.  A  couple  will  be  sent  to 
him  shortly— hopefully  this  one  that  is 
now  before  us  and  a  couple  of  others 
that  we  be  considered  shortly.  So  the 
fact  is  that  the  Congress  has  not  done 
its  work  in  sending  the  appropriations 
bills  to  the  President  for  him  either  to 
sign  or  to  return  to  the  Congress  with 
his  veto. 

What  is  underway  is  a  tremendous 
coercive  tactic  to  try  to  force  the 
President  to  accede  to  the  priorities 
that  are  being  set  by  my  Republican 
colleagues  with  respect  to  the  budget, 
and  that  essential  priority  that  is  con- 
tained therein  is  deep  cuts  in  Medicare 
in  order  to  give  tax  breaks  to  wealthy 
people.  That  is  essentially  the  driving 
force  behind  the  budget  proposal  of  my 
Republican  colleagues.  Of  course,  the 
President  has  indicated  he  will  not 
agree  to  that,  and  now  they  are  trying 
to  use  every  tactic  in  the  book  in  order 
to  compel  him  to  do  so. 

It  is  an  outrage  that  they  have  closed 
down  the  Federal  Government.  Clearly, 
what  should  have  been  done  is  we 
should  have  had  short-term  extensions 
of  the  appropriations  measures  and  an 
extension  of  the  debt  ceiling  until  the 
remainder  of  the  appropriations  bills 
and  the  reconciliation  measure  could 
be  sent  to  the  President.  That  was  not 
done,  and  the  Republicans  are  now  try- 
ing to  coerce  the  President  into  accept- 
ing a  set  of  priorities  with  which  he 
does  not  agree. 

I  oppose  that  set  of  priorities  and 
continue  to  do  so.  But  I  must  say  that 
my  colleagues  on  the  other  side  of  the 
aisle,  you  are  playing  with  fire.  Stand- 
ard &  Poor's  this  week  issued  a  strong- 
ly worded  warning  to  the  Government 
saying  the  faith  of  investors  has  to 
some  degree  been  diminished  by  the 
threat  of  imminent  default  on  its  debt. 
I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  at  the 
conclusion  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  SARBANES.  I  am  now  quoting 
from  the  article:  "The  unusual  state- 
ment by  the  Standard  &  Poor's  Cor- 
poration, the  rating  agency,  said  that 
it  was  not  reducing  the  United  States' 
triple  A  credit  rating,  the  highest 
grade — and  one  granted  to  only  about  a 
dozen  countries.  But  it  clearly  left 
open  that  possibility." 

And  they  went  on  later:  "The  Presi- 
dent of  Standard  &  Poor's  *  *  *  said"— 
and  this  is  a  quote  of  his— "if  this  were 
any  other  country  than  the  United 
States  that  we  were  talking  about,  we 
would  have  put  them  on  credit  watch." 

That  is  the  fire  that  is  being  played 
with  here. 

Later,  on  their  own  credit  line  re- 
lease.   Standard   &    Poor's    questioned 


the  Government's  willingness  to  make 
timely  debt  service.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
m3.r'lcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SARBANES.  Let  me  just  quote: 

Srandard  &  Poor's  triple  A  rating  of  the 
U.S.  Government  is  predicated  on  the  dual 
components  of  the  Government's  overwhelm- 
ing- capacity  and  unquestioned  willingness  to 
honor  its  debt  obligation.s.  The  U.S.  Govern- 
ment's financial  capacity  to  meet  its  debt 
obligations  remains  a  worldwide  standard 
based  on  the  size  and  strength  of  the  U.S. 
economy.  However,  the  current  budget  dis- 
pute between  the  President  and  Congress  has 
raised  issues  regarding  the  Government's 
willingness  to  make  timely  debt  service. 

This  is  what  is  at  risk  regarding  the 
game  that  is  being  played  here.  Most  of 
the  appropriations  bills  have  not  been 
sent  to  the  President.  Of  the  13  appro- 
priations bills,  as  of  yesterday,  only  4 
had  been  sent  to  the  President.  He 
signed  three  of  them.  Now  we  are  start- 
ing to  send  the  remaining  appropria- 
tions bills  to  the  President.  And  I  ap- 
prove of  that  process.  I  hope  we  will 
get  the  bills  down  to  the  President. 

Not  only  have  the  Republicans  failed 
to  pass  the  appropriations  bills,  but 
they  have  also  failed  to  pass  the  rec- 
onciliation bill.  The  reconciliation 
measure  is  not  even  out  of  conference. 
The  conference  report  has  not  yet 
passed  the  House  and  Senate.  It  is  not 
even  out  of  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  SARBANES.  As  one  of  the  Fed- 
eral employees  who  had  been  fur- 
loughed said  in  the  morning  paper.  "It 
is  stupid." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  SARBANES.  He  said  it  is  stupid. 
It  is  stupid.  It  is  stupid,  and  it  ought  to 
stop.  Mr.  President,  he  is  right. 
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[From  the  New  York  Times,  Nov.  11,  1995] 

S.  &  P.  Strongly  Warns  Government  of 
Thre.^t  ok  Def.ault 
(By  David  E.  Sanger) 

W.\smNCTON.  November  10.— One  of  the 
world's  leading  credit-rating  agencies  is.sued 
a  strongly  worded  warning  today  to  the 
United  States  Government,  .saying  that  the 
faith  of  investors  "has,  to  some  degree,  been 
diminished  "  by  the  threats  of  imminent  de- 
fault on  its  debt. 

The  unusual  statement  by  the  Standard  & 
Poor's  Corporation,  the  rating  agency,  said 
that  it  was  not  reducing  the  United  States' 
triple-A  credit  rating,  the  highest  grade — 
and  one  granted  to  only  about  a  dozen  coun- 
tries. But  it  clearly  left  open  that  possibility 
if  the  country  failed  to  meet  any  of  its  pay- 
ments on  United  States  Treasury  obligations 
because  of  the  budget  impasse. 

In  an  interview  this  evening,  the  president 
of  Standard  &  Poor's.  Leo  C.  O'Neill,  said 
that  ''if  this  were  any  other  country  than 
the  U.S.  that  we  were  talking  about,  we 
would  have  put  them  on  credit  watch,"  the 
formal  warning  the  firm  issues  when  a  gov- 
ernment or  company  is  at  risk  of  having  its 
credit  rating  lowered. 


Mr.  O'Neill  said  that  a  committee  within 
his  firm  debated  today's  statement  for  near- 
ly two  days  after  it  became  clear  that  Con- 
gress and  the  White  House  were  headed  to- 
ward a  showdown.  While  the  warning,  which 
was  issued  late  in  the  afternoon,  itself  may 
rattle  the  markets  early  next  week,  Mr. 
O'Neill  said  that  he  thought  it  was  impor- 
tant that  Government  officials  understand 
the  implications  of  a  default  on  the  coun- 
try's solid  gold  credit  rating. 

He  said  that  he  fully  expected  that  the 
United  States  would  make  full  payment  on 
its  debts.  But  the  willingness  of  American  of- 
ficials to  talk  about  the  possibility  of  de- 
fault has  already  done  lasting  harm  to  the 
United  States'  international  image  as  a 
country  willing  to  pay  back  what  it  borrows, 
he  said. 

•■Even  if  the  issue  is  resolved  m  the  11th 
hour  and  59th  minute,  in  some  respects  the 
damage  has  been  done."  Mr.  O'Neill  said. 

The  growing  uncertainty  in  Washington 
over  the  budget  and  the  prospect  of  shutting 
down  the  Government  and  defaulting  on  the 
national  debt  is  already  rippling  through 
Wall  Street.  Bond  prices  fell  and  the  broad 
stock  market  indexes  slumped  as  the  Demo- 
cratic White  House  and  the  Republican  Sen- 
ate headed  into  the  weekend  playing  an  old 
fashioned  game  of  chicken.  And  the  price  of 
gold,  a  traditional  haven  in  times  of  uncer- 
tainty, surged  $3.10.  to  $390.50. 

The  price  of  the  30-year  bond  fell  as  the 
yield,  which  moves  in  the  opposite  direction. 
rose  to  6.33  percent.  The  Dow  .Jones  indus- 
trial average  managed  to  inch  6.14  points 
higher,  to  a  record  4,870.37.  But  the  S.  &  P. 
500-stock  index  slipped  0  54  point,  to  .592.72. 
and  the  broader  Na.sdaq  index  fell  almost  2 
points. 

For  decades  the  United  States  has  been  the 
gold  standard  in  the  world  of  investing.  Long 
considered  the  .safest  of  all  investments. 
Government  debt  is  the  yardstick  by  which 
the  risk  of  lending  funds  to  other  nations  or 
corporations  is  regularly  measured.  If  Stand- 
ard &  Poor's  lowered  the  nation's  rating  the 
result  would  almost  certainly  be  an  increase 
in  interest  rates,  in  order  to  attract  inves- 
tors to  take  a  marginally  higher  risk  of  not 
being  paid  back  on  time.  That,  in  turn, 
would  affect  a  raft  of  other  rates,  including 
variable-rale  mortgages  held  b,y  millions  of 
American  homeowners.  Those  mortgages  are 
usually  based  on  the  interest  rate  of  Treas- 
ury obligations. 

Politically,  the  rating  agency's  action 
today  plays  into  the  hands  of  President  Clin- 
ton and  Treasury  .Secretary  Robert  E.  Rubin. 
Both  have  warned  that  Congress  was  threat- 
ening America's  creditworthiness  around  the 
world  by  linking  an  increa.se  in  the  national 
debt  limit  to  a  number  of  other  Republican 
budget  priorities.  But  many  Republicans  and 
some  on  Wall  Street  have  dismissed  that 
view,  contending  that  investors  see  the  cur- 
rent threats  of  default  as  a  political  side- 
show that  has  little  to  do  with  the  United 
States'  ability  to  pay  its  debts. 

It  is  still  unlikely  that  the  United  States 
is  heading  for  default  and  any  imminent  ac- 
tion is  doubtful.  Mr.  Rubin  has  been  extraor- 
dinarily cagey  in  recent  days  when  asked 
how  long  the  United  States  can  continue  to 
meet  its  obligations  without  increasing  the 
$4.9  trillion  ceiling  on  Federal  borrowing. 

He  has  authority— which  Congress  is  trying 
to  strip  away  to  draw  on  Federal  trust 
funds  that  keep  their  money  in  Treasury  se- 
curities. That,  in  turn,  would  allow  the  Unit- 
ed .States  to  borrow  more  to  meet  its  operat- 
ing expenses  and  to  repa.v  investors.  The 
first   big  hurdle  comes  on  Wednesday,  when 


the  Government  must  pay  $25  billion  in  in- 
terest to  bondholders;  another  $44  billion  is 
due  the  next  day. 

Standard  &  Poor's  argued  today  that  even 
without  a  default,  America's  reputation 
among  investors  was  hurting,  "Even  assum- 
ing a  debt  ceiling  agreement  is  enacted  in 
time  to  forestall  default,"  the  firm  said  in 
its  statement,  "the  global  capital  market's 
unquestioned  faith  in  the  United  States  Gov- 
ernment's willingness  to  honor  its  financial 
obligations  has,  to  some  degree,  been  dimin- 
ished by  the  failure  of  the  Government  to  act 
in  a  timely  fashion.  As  a  result,  the  reduced 
level  of  market  certainty  may  require  some 
time  to  overcome,  well  after  the  immediate 
fiscal  dispute  is  resolved." 

That  wording  almost  exactly  parallels 
warnings  issued  recently  by  Mr.  Rubin,  who 
has  said  the  United  States  will  pay  for  a  de- 
fault "for  years  and  years  to  come," 

Mr.  O'Neill  said  that  he  had  had  no  contact 
with  Treasury  officials  concerning  his  firm's 
rating  of  American  debt,  or  about  today's 
statement.  This  is  the  first  time  Standard  & 
Poor's  has  issued  such  a  warning.  In  past 
debt  limit  battles.  Mr.  O'Neill  said,  'we 
didn't  really  believe  there  was  a  real  threat 
of  default:  now,  we  are  concerned  that  the 
debate  isn't  being  resolved.  " 

When  Republicans  and  Democrats  can 
bicker  over  who  is  at  fault,  only  Standard  & 
Poor's  and  its  competitor.  Moody's  Investors 
Service  Inc..  have  the  power  to  issue  ratings 
that  are  followed  by  investors  around  the 
world.  They  are  viewed  as  politically  neu- 
tral, interested  only  in  the  question  of  risk, 
not  the  wisdom  of  various  budget-cutting 
policies. 

Moody's  issued  a  less  dire  warning  on 
Wednesday.  It  said  then  that  while  the  odds 
of  a  default  were  low.  they  were  already 
higher  than  in  1989.  when  the  United  States 
last  faced  an  impa.sse  over  the  debt  limit. 

The  effects  on  the  United  States  Govern- 
ment of  a  lower  rating  are  clear;  some  insti- 
tutions in  the  world  will  only  invest  their 
funds  in  triple-A  securities.  But  the  effects 
would  also  be  much  larger.  Many  cities  and 
towns  issue  debt  that  is  linked  to  United 
States  securities,  and  others  offer  those  se- 
curities as  collateral.  Standard  and  Poor's 
also  warned  that  'a  disruption  in  U.S.  Gov- 
ernment debt  payments  also  would  have 
major  implications  for  the  liquidity  of  var- 
ious financial  institutions,  money  market 
funds  and  Government  bond  funds." 
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S&P  Highlights  Bro.^d  Implic  of  US  Gnt 
Debt  Li.mit  Debate 

New  York —Standard  &  Poor's  CreditWire 
11  10 95— Standard  &  Poors,  while  maintain- 
ing its  triple-'A"  rating  on  the  United 
States  government,  is  increasingly  con- 
cerned about  the  global  financial  market 
ramifications  of  the  current  U.S.  budget  im- 
passe. Even  a  short-lived  default  on  the  U.S. 
government's  direct  debt  obligations  would 
profoundly  impact  a  broad  range  of  securi- 
ties and  financial  market  participants. 

Even  assuming  a  debt  ceiling  agreement  is 
enacted  in  time  to  forestall  default,  the  glob- 
al capital  market's  unquestioned  faith  in  the 
United  States  government's  willingness  to 
honor  its  financial  obligations  has.  to  some 
degree,  been  diminished  by  the  failure  of  the 
government  to  act  in  a  timely  fashion.  As  a 
result,  the  reduced  level  of  market  certainty 
may  require  some  time  to  overcome,  well 
after  the  immediate  fiscal  dispute  is  re- 
solved. 

Standard  &  Poor's  triple-"A"  rating  of  the 
U.S.  government  is  predicated  on  the  dual 
components  of  the  government's  overwhelm- 


ing capacity  and  unquestioned  willingness  to 
honor  its  debt  obligations.  The  U.S.  govern- 
ment's financial  capacity  to  meet  its  debt 
obligations  remains  a  worldwide  standard 
based  on  the  size  and  strength  of  the  U.S. 
economy.  However,  the  current  budget  dis- 
pute between  the  President  and  Congress  hsis 
raised  issues  regarding  the  government's 
willingness  to  make  timely  debt  service 
Standard  &  Poors  continues  to  regard  that 
fundamental  willingness  as  consistent  with 
the  highest  credit  rating  category,  but  in  the 
midst  of  the  current  budget  struggle,  the 
threat  of  delayed  U.S.  debt  service  payments 
has  become  a  highly  charged  political  tactic 
While  the  current  debate  in  Washington 
has  focused  substantially  on  the  govern- 
ment's ability  to  honor  its  debt  obligations 
in  the  absence  of  an  agreement  to  raise  the 
existing  ceiling  about  $4.9  trillion,  there  are 
numerous,  ancillary  debt  issues  that  would 
also  be  negatively  affected  by  the  failure  to 
reach  an  agreement.  Corollary  credit  rami- 
fications of  a  U.S.  government  default  would 
affect;  corporate  and  municipal  agency  debt 
linked  to  U.S.  securities,  pre-refunded  mu- 
nicipal bonds  amounting  to  $400  billion, 
collateralized  by  U.S.  obligations.  A  disrup- 
tion of  U.S.  government  debt  payments  also 
would  have  major  implications  for  the  li- 
quidity of  various  financial  institutions, 
money-market  funds,  and  government  bonds 
funds. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
Senator  from  Kentucky  controls  the 
time. 

Mr.  CRAIG.  Will  the  Senator  from 
Kentucky  yield  me  5  minutes? 

Mr.  McCONNELL.  I  yield  5  minutes 
to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  CRAIG.  Madam  President,  I  have 
listened  in  the  last  several  minutes  to 
my  colleague  from  Maryland  talk 
about  tactics  that  have  caused  certain 
financial  interests  and  indicators  in 
this  country  to  react. 

There  is  a  clear  tactic  that  has  been 
played  out  here  for  the  last  several 
weeks  by  the  Secretary  of  the  Treasury 
saying  that  if  we  did  not  do  certain 
things,  the  Government  will  shut 
down.  All  the  while  he  was  saying  that 
to  the  American  community  of  finan- 
cial interests  and  to  this  Congress,  he 
knew  and  we  knew  that  was  nothing 
but  a  tactic.  And  yet  he  went  on  with 
the  scare  game  that  has  been  used  and 
is  currently  being  used.  , 

I  suggest,  if  there  is  a  sense  of  irre- 
sponsibility, then  the  Secretary  of  the 
Treasury  ought  to  know  that  suggest- 
ing something  that  is  not  real,  and 
that  is  financial  collapse  of  this  Gov- 
ernment if  we  did  not  pass  x  pieces  of 
legislation  when  he  knew  he  had  the 
capacity  to  keep  our  Government  run- 
ning and  to  honor  its  debt  structure  for 
the  next  several  months,  is  in  fact  the 
worst  tactic  of  all. 

Now  the  White  House  is  suggesting 
that  they  will  not  deal  with  us  to 
achieve  a  7-year  balanced  budg^et  under 
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CBO  figures.  "Nonstart,  won't  go,  can't 
go."  says  the  President  and  his  men. 
although  the  President  has  suggested 
in  a  variety  of  ways  that  he  could  ac- 
cept a  balanced  budget  in  5  years  if  we 
gave  him  a  large  tax  increase.  And  he 
got  the  tax  increase,  and  now  it  is  9 
years  and  maybe  7  years,  but  he  is  not 
really  sure  because  he  does  not  really 
know. 

Here  is  what  we  know.  We  know  that 
we  are  headed  down  the  course  of  pro- 
ducing a  budget  for  this  Government 
and  this  country  that  will  balance  in  7 
years,  and  that  in  balancing  it  in  7 
years  we  will  use  CBO  figures  because 
the  President  said  in  the  Chamber  of 
the  U.S.  House  of  Representatives  that 
they  are  the  ones  you  can  trust,  the 
CBO,  so  we  will  use  those  figures. 

Beyond  the  rhetoric  of  a  balanced 
budget  and  CBO.  and  concurrent  reso- 
lutions and  debt  ceilings,  what  is  the 
reality  of  what  we  are  trying  to  do? 
What  is  the  impact  on  America?  What 
will  the  American  family  achieve  or  re- 
ceive as  a  result  of  our  efforts?  I  sug- 
gest to  you  that  a  temporary  shutdown 
in  the  Government,  while  it  may  rep- 
resent some  pain,  is  a  short-term  prob- 
lem to  a  long-term  solution.  And  that 
long-term  solution  is  achieving  a  bal- 
anced budget. 

That  is  what  we  are  after,  and  that  is 
not  what  this  President  is  after  be- 
cause he  is  not  really  sure  about  where 
he  can  get  and  how  he  can  get  there, 
but  we  are.  We  have  worked  to  produce 
legislation  that  will  achieve  just  that. 

Madam  President,  a  S500  tax  cut  to  28 
million  American  families  raising  51 
million  children  in  this  country  and 
having  the  ability  to  provide  a  better 
lifestyle  to  assure  a  college  education, 
that  is  what  our  balanced  budget  is  all 
about.  I  think  it  is  very  clear  what  we 
are  trying  to  achieve  here — provide  a 
more  spendable  income  to  create  a  bet- 
ter sense  of  being  in  this  country. 

Madam  President,  a  7-year  balanced 
budget  with  the  tax  cuts  that  are  pro- 
posed in  this,  they  yield  good  things 
for  America.  Why  not  suggest  that  the 
gross  national  product  should  grow  by 
an  additional  $10.8  billion  by  the  year 
2002?  A  new  study  just  out  by  an  econo- 
metric modeling  firm,  one  of  the  best 
in  the  country,  indicates  just  that,  if 
you  have  a  tax  cut  along  with  spending 
reductions  of  the  kind  that  we  put  to- 
gether in,to  the  mix— and  that  is  what 
we  are  trying  to  do— you  have  an  addi- 
tional S32.1  billion  in  real  disposable 
income. 

What  happens  when  you  put  real  dis- 
posable income  out  there  in  the  hands 
of  the  American  consumer  and  the 
American  family?  They  buy  homes, 
they  save  for  a  college  education,  they 
buy  a  new  car,  they  do  all  of  the  kinds 
of  things  that  we  ought  to  be  suggest- 
ing to  the  American  family  they  are 
entitled  to  do.  This  President  says, 
"No.  Let's  stay  with  the  past,  let's  stay 
with  spending,  let's  stay  with  the  big 


government  that  has  proven  itself  in- 
capable of  dealing  with  the  real  needs 
of  America." 

That  is  what  we  are  about  here.  That 
is  the  fundamental  argument  under- 
way. And  I  understand  what  my  col- 
league from  Maryland  is  suggesting. 
Let  me  suggest  that  the  long-term  ben- 
efits of  a  balanced  budget,  the  kind 
this  President  wants  to  destroy,  means 
real  income  for  America,  and  real  op- 
portunity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  question  now  occurs  on  agreeing 
to  the  motion  to  table  the  underlying 
Senate  amendment  numbered  115.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  LUGAR]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  54, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  575  Leg.) 
YEAS— 54 


Akaka 

Feingold 

Mikulski 

Baucus 

Feinstein 

Moseley-Braun 

Biden 

Glenn 

Moyniban 

Bingaman 

Graham 

Murray 

Boxer 

Harkln 

Nunn 

Bradley 

Hatfield 

Pell 

Brown 

HollinKS 

Pryor 

Bryan 

Inouye 

Retd 

Bumpers 

Jeffords 

Robb 

Byrd 

Kassebaum 

Rockefeller 

Campbell 

Kennedy 

Roth 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Simon 

Conrad 

Kohl 

Simpson 

Daiichle 

LautenberK 

Snowe 

Dodd 

Leahy 

Specter 

DoFKan 

Levin 

Stevens 

Exon 

Lieberman 
NAYS-^4 

Wellstone 

Abraham 

Ford 

Lott 

Ashcroft 

Frist 

.Mack 

Bennett 

Gorton 

McCain 

Bond 

Gramm 

McCoonell 

Breaux 

Grams 

Murkowskl 

Bums 

Gras«ley 

.Nickles 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Santorum 

Coverdell 

Benin 

Shelby 

Craig 

Helm.s 

Smith 

DAmato 

Hutchison 

Thomas 

DeWine 

Inhofe 

Thompson 

Dole 

John.^ton 

Thurmond 

Domenici 

Kemplhorne 

Warner 

Faircloth 

Kyi 

NOT  VOTING— 1 

Lu>!.ir 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  115)  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL  addressed  the 
Chair. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


The  Senate  will  be  in  order. 

The  Senator  from  Kentucky  is  recog- 
nized. 

Mr.  McCONNELL.  Mr.  President,  let 
me  describe  where  I  believe  we  are  on 
the  foreign  operations  bill  as  of  this 
motion  to  table. 

According  to  the  Senate  Par- 
liamentarian, based  on  precedence,  be- 
ginning in  1898  and  in  subsequent  votes 
as  recently  as  1984.  either  House  has 
the  option  to  recede  on  its  amendment. 
Based  on  discussions  with  the  Par- 
liamentarian, it  is  my  understanding 
that  by  tabling  amendment  No.  115,  we 
have,  in  effect,  receded  our  position  on 
both  the  Kassebaum  language  and  the 
Chris  Smith  language  leaving  no  fur- 
ther amendments  in  disagreement. 
This  means  no  further  action  is  re- 
quired by  the  House  on  the  foreign  op- 
erations appropriations  bill,  unless  it 
chooses  to.  and  it  can  be  enrolled  by 
the  House  and  sent  to  the  President, 
again,  if  the  House  should  choose  to 
take  that  route. 

I  thank  my  colleagues,  and  I  hope  we 
have  completed  our  action  on  this  leg- 
islation. 

Mr.  LEAHY.  Mr.  President.  I  concur 
with  the  analysis  of  the  Senator  from 
Kentucky.  I  point  out,  as  I  did  earlier, 
the  Senator  from  Kentucky  and  I  went 
into  this  conference  with  193  items  in 
disagreement:  we  settled  192,  after  a 
great  deal  of  work,  a  lot  of  informal 
conferences,  and  a  formal  conference 
that  went  well  after  midnight.  This 
was  the  only  item,  and  this  is  the  only 
way  to  take  care  of  it,  frankly. 

The  Senate  has  spoken  loudly  and 
clearly  on  this,  and  it  is  a  good  com- 
promise between  both  bodies.  Let  us 
get  off  this  subject.  The  issue  can  come 
up  on  authorizations  bills,  where  it  be- 
longs, not  on  appropriations  bills,  and 
we  can  go  on  with  the  business  of  the 
Senate. 

The  only  way  we  are  going  to  get  out 
of  the  real  budget  problem  we  have, 
when  people  are  out  of  work  and  every- 
thing else,  is  to  pass  the  appropriations 
bills.  Here  is  another  1  of  the  13  appro- 
priations bills  that  could  go  to  the 
President.  If  he  signed  it,  that  would  be 
3  of  the  13  appropriations  bills  signed, 
with  only  10  more  to  go,  and  we  are  out 
of  this  problem. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that,  hopefully,  within  the  next  minute 
or  two.  we  can  call  up  another  con- 
ference report — the  Treasury,  Postal 
Service  appropriations  bill.  As  I  under- 
stand it,  the  Senate  papers  are  on  the 
way  up. 

The  PRESIDING  OFFICER.  That  is 
correct. 


TREASURY.  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1996— CON- 
FERENCE REPORT 

Mr.  DOLE.  Mr  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2020  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  commii-iee  of  conference  on  the  di.s- 
ag^reeing  votes  of  the  two  Houses  on  the 
annendments  of  the  Senate  to  the  bill  (H.R. 
2020)  making  appropriations  for  the  Treasury 
Dppartment.  the  United  Slates  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1996.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  25,  1995. ) 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  in  a  few  moments  it  is 
my  understanding,  according  to  the 
majority  leader's  request,  that  we  are 
about  to  begin  consideration  of  the 
conference  report  on  the  Treasury- 
Postal  appropriations  bill.  That  is  my 
understanding.  I  think  that  will  be 
coming  to  the  Senate  floor  in  just  a 
very  few  moments. 

Mr.  President.  I  want  to  remind  my 
colleagues  respectfully,  notwithstand- 
ing the  fact  that  the  Senate  in  a  voice 
vote  knocked  out  a  provision  which 
was  in  the  bill  that  came  over  from  the 
House  of  Representatives,  this  provi- 
sion has  now  been  put  back  in  during 
the  conference  between  the  House  and 
Senate,  and  the  final  conference  report 
including  this  provision  is  going  to  be 
voted  on  in  a  few  moments  by  the  Sen- 
ate. 

Here  is  what  this  provision  does:  For 
the  first  time — for  the  first  time — in 
the  history  of  this  great  Republic,  we 
are  going  to  grant  the  authority  for  the 
Internal  Revenue  Service  to  privatize 
tax  collections — for  the  first  time. 

There  are  no  guidelines.  There  are  no 
ethics  rules.  There  are  no  laws  or  regu- 
lations that  pertain  to  this  at  this 
point.  But  we  are  going  to  be  saying 
that  we  are  going  to  put  $13  million  in 


for  a  pilot  project  to  see  how  much  law 
firms,  lawyers,  and  private  bill  collec- 
tors can  go  out  and  collect  from  people 
who  owe  the  Internal  Revenue  Service 
money. 

This  was  tried  a  few  years  ago,  as  far 
back  as  the  ancient  Greeks.  Actually, 
this  led,  I  might  say,  to  this  practice 
being  labeled  as  "tax  farming."  These 
tax  farmers,  Mr.  President,  became  so 
very  unpopular  that  ultimately  they 
were  beheaded.  There  is  a  lot  written 
about  this.  There  is  a  lot  stated  about 
this. 

We  are  about  to  commit  the  act  of 
not  recognizing  our  history  nor  realiz- 
ing what  this  could  do  in  the  future  of 
tax  collections  in  this  country. 

I  have  been  advised,  Mr.  President, 
by  those  with  great  experience  in  par- 
liamentary procedure — certainly  great- 
er than  myself— that  it  will  be  impos- 
sible for  this  Senator  or  any  other  Sen- 
ator to  move  that  we  recommit  the 
conference  report  with  instructions  to 
the  conferees.  The  reason  is  that  there 
is  no  conference— the  conference  has 
disbanded.  That  is  my  understanding 
at  this  point.  I  hope  I  am  wrong  about 
that,  but  I  think  I  am  correct. 

Second,  I  then  thought  perhaps  I 
would  try  something  like  a  sense  of  the 
Senate  or  perhaps  some  other  avenue 
of  approach  so  that  we  could  strike 
from  this  bill  that  particularly  onerous 
provision  that  is  going  to  send  this 
country  stepping  toward  tax  farming 
and  tax  collections  by  the  private  sec- 
tor against  our  own  citizens. 

Mr.  President,  I  have  been  advised 
that  there  is  nothing  that  I  can  do  at 
this  moment  to  strike  that  provision, 
with  the  exception  of  just  trying  to 
talk  about  it  and  wait  for  another  pro- 
vision in  another  piece  of  legislation 
subsequent  to  this  at  the  appropriate 
time. 

In  a  moment,  I  will  continue  this  dis- 
cussion. I  will  continue  talking  about 
why  I  think  this  is  a  very,  very  bad 
step,  a  dangerous  step,  a  precedent-set- 
ting step,  wading  off  into  an  area 
where  we  have  no  guidelines,  no  ethics 
protection,  no  protection  for  confiden- 
tiality to  protect  the  taxpayers,  some- 
thing that  I  hope  at  the  appropriate 
time  we  can  strike  from  this  particular 
piece  of  legislation. 

I  thank  the  Chair  for  recognizing  me. 
I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President  I  want  to 
take  1  minute  to  thank  both  the  man- 
agers of  the  bill.  Senator  Shelby  and 
Senator  Kerrey. 

I  often  am  critical  of  appropriations 
bills  that  come  to  the  floor  because  of 
unnecessary  and  wasteful  spending 
that  is  associated  with  it.  I  want  to  say 
that  I  have  reviewed  this  bill,  and  with 
a  very  rare  exception,  this  bill  is  clean 
of  wasteful  and  unauthorized  programs. 

I  think  it  is  probably  the  best  piece 
of  legislation  in  the  appropriation 
cycle  that  I  have  seen.  I  want  to  ex- 
press my  appreciation  to  both  Senator 


Kerrey  and  Senator  Shelby  for  resist- 
ing what  seems  to  be  irresistible  on  the 
part  of  some  members  of  the  Appro- 
priations Committee,  and  that  is  load- 
ing it  up  with  unauthorized  projects 
and  other  special  interest  programs. 

I  want  to  again  thank  him  for  an  out- 
standing piece  of  legislation.  I  yield 
the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  see 
Senator  Shelby  is  not  here,  and  I  as- 
sumed we  were  not  ready  to  start  in  on 
this  bill.  I  thought  I  might  make  a  few 
remarks  pending  his  arrival. 

Mr.  KERREY.  I  would  like  to  begin.  I 
know  Senator  Shelby  will  be  down 
here  shortly. 

How  long  will  the  Senator  speak? 

Mr.  BUMPERS.  You  never  know 
when  I  get  wound  up. 

Mr.  KERREY.  I  am  aware  of  that. 
The  Senator  from  Alabama  is  coming 
to  the  floor. 

Mr.  BUMPERS.  Is  there  a  time  agree- 
ment on  the  bill? 

Mr.  KERREY.  I  believe  they  are 
going  to  try  to  set  the  time  for  the 
vote  at  5  o'clock,  and  I  doubt  that  Sen- 
ator Shelby  and  I  are  going  to  take  a 
great  deal  of  time  in  opening  state- 
ments. 

Mr.  BUMPERS.  Fine.  I  will  wait 
until  then  or  at  some  hiatus  in  the  bill 
to  speak,  Mr.  President.  I  thank  the 
distinguished  ranking  member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  today 
with  my  distinguished  ranking  mem- 
ber, Senator  Kerry,  I  bring  to  the  Sen- 
ate the  conference  report  for  H.R.  2020, 
the  fiscal  year  1996  appropriations  for 
the  Department  of  the  Treasury,  the 
U.S.  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies. 

The  conference  report  we  are  present- 
ing today  contains  total  funding  of 
$23,161,490.  This  bill  is  $339,457,000  below 
the  appropriations  provided  in  fiscal 
year  1995.  It  is  $15,797,000  below  the 
House-passed  bill  and  $1,735,000,000 
below  the  President's  request. 

Of  the  totals  in  this  bill  the  con- 
ference is  recommending  $11,263,514,000 
for  new  discretionary  spending.  The 
balance.  $11,889,400,000  is  for  mandatory 
programs. 

The  $11,263,514,000  the  committee  pro- 
poses for  domestic  discretionary  pro- 
grams is  almost  $1.8  billion  below  the 
President's  request  Let  me  repeat 
that.  Mr.  President.  This  bill  is  nearly 
$1.8  billion  below  the  President's  fiscal 
year  1996  request.  It  is  also  $340  million 
below  the  amount  appropriated  for  the 
accounts  funded  in  this  bill  in  fiscal 
year  1995. 

Reaching  this  level  has  not  been  an 
easy  task.  We  have  had  to  make  some 
very  difficult  decisions,  while  trying  to 
ensure  that  funds  are  made  available  to 
carry  out  essential  Government  serv- 
ices. 

Mr.  President,  this  bill  includes 
$10,303,999,000  for  the  Defpartment  of  the 
Treasury. 
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The  conference  report  includes 
$121,908,000  for  payment  to  the  Postal 
Service  fund  for  free  mail  for  the  blind, 
overseas  voting,  and  payment  to  the 
Department  of  Labor  for  disability 
costs  incurred  by  the  old  Post  Office 
Department. 

The  President  receives  $156,844,000  to 
exercise  the  duties  and  responsibilities 
of  the  Executive  Office  of  the  Presi- 
dent. 

This  conference  report  contains  $7.5 
million  for  the  operations  of  the  Office 
of  National  Drug  Control  Policy.  The 
fact  that  we  have  included  funding  for 
the  drug  czar"s  office  does  not  mean  I 
am  satisfied  with  the  current  drug  pol- 
icy of  this  administration.  I  have  made 
my  feelings  on  the  ineffectiveness  of 
this  office  known  before.  I  will  not 
take  the  time  of  my  colleagues  to  re- 
state it  again  today.  I  do  want  to  reit- 
erate that  the  committee  will  revisit 
funding  for  ONDCP  in  1996.  I  certainly 
hope  we  will  see  some  changes. 

This  bill  includes  $545,002,000  for  con- 
struction of  new  courthouses  and  Fed- 
eral facilities.  This  funding  provides 
the  General  Services  Administration 
the  ability  to  let  construction  con- 
tracts for  buildings  which  construction 
can  begin  in  fiscal  year  1996.  There  is 
no  funding  for  projects  where  no  con- 
struction awards  can  be  made  in  fiscal 
year  1996. 

There  is  $11.8  billion  in  mandatory 
payments  through  the  Office  of  Person- 
nel Management  for  annuitant  and  em- 
ployee health,  disability  and  retire- 
ment, and  life  insurance  benefits. 

There  is  approximately  $375  million 
for  other  independent  agencies. 

Mr.  President,  this  bill  proposes  to 
terminate  the  Advisory  Commission  on 
Intergovernmental  Relations  and  the 
Administrative  Conference  of  the  Unit- 
ed States.  Funds  are  provided  for  ACIR 
to  complete  the  unfunded  mandates 
study,  and  provide  for  the  orderly 
closedown  of  the  two  agencies. 

Mr.  President,  this  subcommittee 
continues  to  be  a  strong  supporter  of 
law  enforcement.  We  have  done  what 
we  can  to  ensure  that  the  law  enforce- 
ment agencies  funded  in  this  bill  have 
the  resources  to  do  the  job  we  ask 
them  to  do. 

There  has  been  considerable  discus- 
sion since  this  bill  was  reported  from 
the  subcommittee  about  the  level  of 
funding  for  the  Internal  Revenue  Serv- 
ice. The  level  of  discussion  continued 
through  the  conference.  The  conference 
report  exceeds  the  bill  passed  by  the 
Senate  by  $31  million.  The  Senate  con- 
ferees worked  with  the  conferees  from 
the  other  body  to  do  what  we  could  to 
resolve  the  differences  between  the  two 
Houses  to  balance  processing  and  en- 
forcement, while  continuing  tax  sys- 
tems modernization  efforts. 

Mr.  President,  let  me  be  perfectly 
clear  on  this.  As  I  said  when  the  Senate 
first  deliberated  this  bill,  that  the 
committees     options     were     limited. 


Many  may  disagree  with  the  choices  we 
have  made,  but  we  had  to  work  with 
limited  resources.  Funding  for  the  IRS 
makes  up  65  percent  of  the  discre- 
tionary spending  in  this  bill.  There  is 
no  other  way  to  reach  savings  called 
for  in  our  602(b)  allocation. 

Mr.  President,  this  bill,  as  we  all 
know  has  been  held  up  because  of  dis- 
cussions on  the  legislative  language 
popularly  called  the  Istook  amend- 
ment. The  amendment  in  disagreement 
is  language  offered  by  Senator  Sl.Mf- 
SON.  which  I  support.  The  other  body 
insisted  that  the  Senate  recede  from 
its  position  in  amendment  No.  132.  Sen- 
ator SiMP.so.v.  the  sponsor  of  this 
amendment,  has  indicated  that  he  will 
support  the  motion  to  recede  on  this 
amendment  so  we  can  send  this  bill  to 
the  President.  I  personally  want  to 
thank  Senators  Si.mpso.m  and  Cr.-mg  for 
all  of  their  hard  work  on  this  issue. 

I  yield  to  Senator  Kerrky.  the  sub- 
committee's ranking  member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  thank 
the  Chair.  First  let  me  congratulate 
the  Senator  from  Alabama  for  doing  an 
exceptional  job  of  chairing  this  sub- 
committee and  working  through  the 
various  amendments  and  problems  that 
he  has  faced,  along  with  Chairman 
LiGHTFOOT  on  the  House  side,  in  mak- 
ing certain  we  can  deliver  a  bill  to  the 
President. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  John 
Libonati.  legislative  fellow  with  the 
Appropriations  Committee,  be  granted 
the  privilege  of  the  floor  throughout 
the  consideration  of  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  am 
pleased  to  join  the  subcommittee 
chairman.  Senator  Shelby,  in  bringing 
this  conference  report  to  the  floor. 

As  the  chairman  pointed  out.  this 
conference  report  is  substantially 
below  the  requested  and  enacted  levels 
for  the  many  programs  and  activities 
under  the  jurisdiction  of  the  Treasury 
Department,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies. 

Having  said  that,  I  want  to  take  this 
opportunity  to  compliment  the  distin- 
guished Senator  from  Alabama,  Mr. 
Shelby,  and  the  House  subcommittee 
chairman,  Mr.  Lightfoot,  for  the  bi- 
partisan spirit  they  both  displayed  dur- 
ing the  conference  to  craft  a  con- 
ference agreement  which,  under  the 
most  severe  budgetary  constraints, 
meets  the  highest  priorities  of  both  the 
executive  branch  and  the  Congress. 

The  conference  report  contains  fund- 
ing for  the  continuation  of  the  Council 
of  Economic  Advisers,  which  the  House 
had  proposed  to  eliminate,  and  does 
not  include  many  of  the  controversial 


legislative  riders  which  would  most  as- 
suredly open  this  bill  to  a  Presidential 
veto. 

This  conference  report  funds  Federal 
programs  where  a  compelling  case  has 
been  made  for  their  continued  exist- 
ence. And,  in  the  case  of  two  agencies, 
the  Administrative  Conference  of  the 
United  States  and  the  Advisory  Com- 
mission on  Intergovernment  Relations, 
it  provides  only  limited  funding  for  the 
orderly  close  out  of  their  operations. 

While  most  programs  have  been  re- 
duced below  enacted  levels,  the  con- 
ference agreement  does  contain  modest 
increases  for  Treasury  law  enforcement 
agencies  to  permit  them  to  sustain  cur- 
rent levels  of  vigilance  in  the  war  on 
drugs,  violent  and  financial  crimes  in- 
vestigations, counterterrorism.  Presi- 
dential protection.  White  House  secu- 
rity, and  law  enforcement  training. 

Funding  for  new  Federal  building  and 
courthouse  construction  has  been  fund- 
ed at  the  Senate-passed  level  of  $573 
million,  or  $415  million  below  the  re- 
quested level.  In  addition,  the  Senate 
criteria  on  Federal  building  construc- 
tion were  adopted  by  the  conferees. 
These  criteria  provide  full  funding  for 
GSA's  highest  priority  projects,  which 
have  received  site  or  design  funds  in 
the  past:  but  do  not  permit  the  funding 
of  new  starts  or  projects  where  the  con- 
struction contract  awards  will  not  be 
awarded  in  fiscal  year  1996. 

I  believe  this  is  a  sound  approach.  We 
are  funding  buildings  at  levels  that  will 
permit  GSA  to  complete  the  projects. 
We  did  not  go  along  with  the  House 
proposal  to  provide  40-percent  funding 
for  these  projects.  That  approach  will 
only  prolong  these  projects  and  will 
not  enable  GSA  to  let  any  contracts  in 
fiscal  year  1996. 

Mr.  President,  having  said  that,  I  do 
not  support  all  of  the  actions  taken  by 
the  conference  committee.  I  am  par- 
ticularly concerned  that  the  Senate 
provision  fencing  IRS  tax  systems 
modernization  funds  until  GAO  cer- 
tifies that  certain  corrections  in  the 
management  of  the  program  have  been 
made,  was  dropped. 

Mr.  President,  to  date,  $2.5  billion 
has  been  invested  in  this  program  to 
modernize  IRS'  outdated  computer  sys- 
tems. The  conference  agreement  con- 
tains an  additional  $695  million  toward 
this  effort.  When  all  is  said  and  done, 
this  program  could  cost  the  taxpayers 
upward  of  $8  billion.  This  is  a  hefty 
sum  of  money,  particularly  in  these 
budgetary  times,  for  a  program  which 
according  to  GAO  is  fraught  with  mis- 
management and  infrastructure  prob- 
lems. There  is  no  doubt  that  the  TSM 
concept  should  revolutionize  the  IRS. 
However,  the  way  the  agency  is  pro- 
gressing on  its  implementation  at  this 
juncture,  at  some  point  in  the  future, 
we  could  find  us  regretting  this  sub- 
stantial investment. 

Mr.  President,  I  am  also  concerned 
about  the  reduced  funding  level  for  the 


IRS  returns  processing  and  taxpayer 
assistance  account.  The  conference 
agreement  cuts  $81  million  from  the 
President's  requested  level  for  IRS' 
front-line  returns  processing  and  tax- 
payer assistance  activities.  The  IRS  es- 
timates that  it  will  process  about  211 
million  returns  and  supplemental  docu- 
ments and  will  issue  about  83  million 
tax  refunds  in  fiscal  year  1996.  This  is 
an  increase  of  about  3  million  returns 
and  documents  and  2  million  refunds 
above  the  1995  level.  I  just  hope.  Mr. 
President,  that  as  a  result  of  these  re- 
ductions, refunds  are  not  delayed  and 
taxpayer  questions  do  not  go  unan- 
swered because  we  have  not  provided 
the  agency  with  the  funds  it  needs  to 
operate  at  increased  service  levels. 

I  am  pleased  that  the  final  agreement 
includes  a  provision  which  I  offered  on 
the  Senate  bill  to  establish  a  Commis- 
sion on  the  Restructuring  of  the  Inter- 
nal Revenue  Service.  I  am  hopeful,  that 
through  the  work  of  this  Commission, 
we  will  come  up  with  some  workable 
solutions  to  make  the  IRS  a  more  cus- 
tomer-oriented organization,  which 
will  be  the  Nation's  leading  revenue 
producer  while  operating  more  eco- 
nomically and  efficiently. 

Mr.  President,  depending  on  what 
happens  to  the  amendment  in  disagree- 
ment, amendment  No.  132,  I  believe 
this  bill  will  be  signed  by  the  Presi- 
dent. This  bill  was  passed  by  the  Sen- 
ate on  August  5,  the  conferees  met  Sep- 
tember 12  and  was  it  not  for  the  con- 
troversial Istook-Mclntosh-Erlich  pro- 
vision, this  bill  could  have  been  sent  to 
the  President  and  I  believe  signed  prior 
to  the  close  of  the  fiscal  year. 

Unfortunately,  we  are  now  past  that 
date,  our  agencies  have  been  operating 
at  reduced  funding  levels  through  two 
continuing  resolutions,  and  now  most 
of  the  agencies  funded  in  this  bill  are 
in  the  shutdown  phase.  I  believe  we 
have  an  opportunity  here  to  get  this 
bin  to  the  President  without  further 
delay.  We  have  an  obligation  to  the 
American  public  to  get  the  job  done 
and  ensure  that  important  tax.  finan- 
cial management,  law  enforcement, 
and  Federal  building  programs  move 
forward. 

So.  I  would  urge  my  colleagues  to 
support  this  conference  report  and  put 
an  end  to  the  gridlock.  I  urge  the  adop- 
tion of  the  conference  report. 

Let  me  comment  on  a  couple  of 
things.  I  suppose  I  am  not  unique.  I 
imagine  all  of  us  are  getting  questions 
from  home  as  to  why  we  were  unable  to 
pass  appropriations  bills,  why  do  we 
have  the  furloughing  of  Federal  em- 
ployees, and  why  have  we  essentially 
shut  down  parts  of  the  Government. 
There  are  200,000  Federal  employees 
who  have  been  furloughed  for  2  days  as 
a  consequence  of  this  particular  appro- 
priations bill. 

The  Senator  from  Alabama  ref- 
erenced it.  There  were  141  amendments 
on  this  legislation  that  were  subject  to 


the  conference  of  this  subcommittee — 
141. 

The  chairman  called  a  conference,  he 
and  Chairman  Lightfoot.  We  met  on 
the  12th  and  13th  of  September,  a  full  2 
weeks  before  we  were  supposed  to  fin- 
ish our  work.  According  to  the  Budget 
Impoundment  Act,  we  had  to  have  that 
work  done  by  the  30th  of  September. 

On  the  12th  and  13th,  the  chairman 
was  successful  in  disposing  of  140  of  141 
amendments.  As  he  indicated,  the  only 
one  that  remained  was  the  so-called 
Istook  amendment,  which  appeared  in 
neither  version  of  the  oill  and  which, 
regardless  of  your  position  on  the 
issue,  had  no  relevance  to  this  appro- 
priation bill,  and  which  had  a  little  or 
no  support  in  the  Senate,  and  delayed 
the  final  House  and  Senate  action  on 
this  conference  report. 

I  mention  it  because  there  is  a  kind 
of  a  common  perception— I  think  it  is 
common— that  there  are  significant 
differences  between  Republicans  and 
Democrats  on  all  these  appropriations 
items,  and  that  is  why  the  Government 
was  shut  down. 

I  agree  with  Senator  Shelby  on  this 
piece  of  legislation.  I  am  prepared  to 
vote  for  it.  Both  of  us  wanted  to  move 
this  thing  out  before  the  30th  of  Sep- 
tember, and  it  could  have  been  not 
nearly  as  difficult  as  it  might  appear  to 
the  average  citizen  out  there  that  is 
wondering  what  has  gone  on  in  the  past 
couple  of  days — 200.000  Federal  employ- 
ees being  furloughed  in  the  last  2  days. 
Again,  not  because  of  great  ideological 
differences  on  spending,  not  because 
Democrats  and  Republicans  disagreed 
that  we  need  to  get  rid  of  the  deficit 
that  has  been,  I  think,  tormenting  the 
Nation  for  many,  many  years,  but  be- 
cause of  a  single  amendment  having  to 
do  with  the  regulation  of  501(c){3)'s  and 
501(c)(4)'s. 

Mr.  President,  I,  too,  appreciate  the 
willingness  of  the  Senator  from  Wyo- 
ming to  allow  us  to  recede  to  the 
House.  I  supported  the  original  Simp- 
son proposal,  and  appreciate  very  much 
his  willingness  to  recede  to  the  House 
in  this  particular  case  so  we  can  move 
this  to  the  President  for  his  signature 
and  end  the  furloughing  of  200,000  Fed- 
eral employees  who  are  covered  by  this 
legislation. 

Let  me  also  comment.  The  distin- 
guished chairman  mentioned  his  con- 
cern about  the  drug  czar.  I  share  that 
concern.  I  have  a  great  deal  of  respect 
for  Dr.  Brown.  It  is  not  as  if  I  am  criti- 
cal of  him  as  an  individual  but  the 
number  one  problem  that  we  face  with 
drugs  today  is  the  illegal  consumption 
of  drugs  by  young  people  12,  13,  and  14 
years  of  age.  Those  who  have  made  it 
either  their  living  or  their  avocation 
trying  to  help  us  reduce  drug  consump- 
tion in  America  will  say  to  us  that  the 
most  important  thing  is  to  reduce  the 
size  of  the  funnel  of  people  that  are 
coming  on  line  using  illegal  drugs. 
That  means  we  have  to  get  to  young 


people  and  say  to  them  that  you  should 
not  use  these  illegal  and  dangerous 
drugs. 

I  remember  when  former  First  Lady 
Nancy  Reagan  started  the  Just  Say  No 
Program.  And  I  thought,  well,  this  is  a 
silly  program.  It  cannot  possibly  work. 
The  fact  is  it  did  work.  The  fact  is  that 
young  people  see  the  consumption  and 
the  use  of  illegal  drugs  in  black  or 
white  materials.  It  is  either  yes  or  no. 
If  we  as  adults  do  not  say  no  to  them, 
they  are  likely  to  say,  "Well,  maybe  it 
isOK.  ' 

Over  the  past  4  or  5  years,  according 
to  those  like  Jim  Burke  who  have  been 
involved  in  this  effort  in  the  private 
sector,  there  has  been  an  increase  of 
exposure  to  the  youth  of  illegal  drugs, 
either  on  television  shows  or  in  movies. 
This  has  been  creeping  in  again  to  our 
culture — sort  of  an  acceptance  that 
perhaps  marijuana  use  is  OK.  or  that 
perhaps  cocaine  use  is  OK. 

So  this  idea  that  our  leaders  say  to 
our  youth  do  not  do  drugs,  say  no  to 
drugs,  this  idea  that  can  have  a  very 
powerful  impact  on  our  youth,  to  me. 
has  sunken  in  rather  impressively  after 
listening  to  people  out  there  in  the  pri- 
vate sector.  I  have  been  quite  discour- 
aged in  looking  at  the  drug  czar  who 
has  legal  authority  to  take  action  and 
has  failed  to  either  use  that  legal  au- 
thority or  to  make  much  progress  in 
the  war  on  drugs. 

So  I  join  with  the  Senator  from  Ala- 
bama. We  initially  were  going  to  zero 
out  the  drug  czar.  We  entered  into  a 
negotiation  here  on  the  floor,  and  when 
the  bill  was  first  being  considered  by 
the  Senate  and  talked  to  the  distin- 
guished chairman  of  the  Judiciary 
Committee  and  the  ranking  member  of 
the  Judiciary  Committee,  and  they 
convinced  us  to  accept  some  language 
that  would  urge  the  President  to  take 
stronger  leadership.  I  personally  am 
pleased  to  see  that  the  President  has 
announced  that  in  January  he  is  going 
to  begin  communicating.  He  is  organiz- 
ing a  conference  of  youth. 

I  think  it  is  terribly  important  that 
our  political  leaders  put  that  message 
out  there,  and  that  we  start  doing  it  re- 
peatedly in  order  to  reduce  the  size  of 
the  funnel  of  the  number  of  people  that 
are  coming  in  and  beginning  to  use  ille- 
gal drugs. 

To  say  for  emphasis,  I  am  also  with 
the  chairman.  The  verdict  is  still  out 
as  far  as  I  am  concerned.  I  was  willing 
to  yield  on  this  point,  willing  to  give 
him  a  little  bit  more  rope  to  try  to  see 
if  they  could  be  effective.  But  the  bot- 
tom line  for  me  is,  if  it  is  not  effective. 
I  will  be  back  here  next  year  suggest- 
ing that  this  Senate  vote  to  zero  out 
the  drug  czar.  Get  the  job  done  or  let 
us  find  some  other  organization  or 
somebody  else  that  can  do  it.  Let  us 
not  pretend  that  we  are  solving  the 
problem  if  the  problem  in  fact  is  get- 
ting worse. 

Again,  I  say  in  closing  that  I  appre- 
ciate very  much  the  fine  work  Senator 
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Shelby  has  done  on  this  bill.  I  hope 
that  in  an  expeditious  fashion  we  can 
get  this  down  to  the  President  for  his 
signature. 

PROPOSED  PRIVATIZATION  OF  INVESTIGATIVE 
SERVICES  BY  THE  OFFICE  OF  PERSONNEL  MAN- 
AGEMENT 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  enter  into  a  brief  discus- 
sion with  the  distinguished  chairman 
of  the  subcommittee  to  clarify  a  mat- 
ter regarding  the  proposed  privatiza- 
tion of  Investigative  Services  by  the 
Office  of  Personnel  Management. 

It  is  my  understanding  that  the 
House  and  Senate  have  directed  the 
Genera!  Accounting  Office  to  perform  a 
detailed,  long-term,  cost-benefit  and 
feasibility  analysis  on  the  OPM  sub- 
missions for  an  Employee  Stock  Own- 
ership Plan  [ESOP]  for  the  Investiga- 
tive Services  under  OPM's  jurisdiction. 

Is  it  the  intent  of  the  conferees  that 
OPM  must  retain  full  staffing  at  the 
Federal  Investigative  Processing  Cen- 
ter [FIPC]  in  Boyers.  PA,  and  that 
OPM  may  not  proceed  with  the  privat- 
ization of  Investigative  Services  before 
receipt  of  the  GAO  report  and  in  no 
event  before  March  30.  1996? 

Mr.  SHELBY.  The  Senator  is  correct. 
The  committee  has  received  the  assur- 
ance of  OPM  that  full  staffing  will  be 
retained  at  the  FIPC  in  Boyers  with 
the  recognition  that  many  of  the  em- 
ployees will  be  converted  from  the  Fed- 
eral payroll  to  the  employee  stock 
ownership  plan. 

Mr.  SPECTER.  I  thank  the  Senator 
for  clarifying  the  intent  of  the  con- 
ferees. This  is  an  issue  of  great  impor- 
tance to  several  hundred  Pennsylvania 
OPM  employees  and  I  appreciate  the 
assistance  of  the  distinguished  chair- 
man and  his  commitment  to  ensure 
that  their  interests  and  those  of  every 
taxpayer  are  best  served.  I  thank  the 
Chair  and  yield  the  floor. 

PRESNO  COfRTHOUSE 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  on 
Treasury,  Postal  Service  and  General 
Government  Appropriations,  Senator 
Shelby,  and  the  ranking  minority 
member.  Senator  Kerrey,  if  they 
would  engage  in  a  brief  colloquy  with 
myself  and  my  colleague  from  Califor- 
nia, Senator  Boxer. 

Mr.  SHELBY.  We  would  be  happy  to 
do  so. 

Mrs.  FEINSTEIN.  We  want  to  bring 
to  the  attention  of  the  managers  the 
need  for  a  new  courthouse  in  Fresno. 
The  current  U.S.  courthouse  in  Fresno 
is  at  its  full  capacity  and  would  require 
extensive  modifications  to  meet  seis- 
mic, fire,  and  security  standards. 

The  current  courthouse,  the  B.F. 
Sisk  Building,  opened  in  1968  as  an  of- 
fice building  with  only  two  courtrooms 
and  a  small  amount  of  support  space 
designated  for  the  courts.  Now.  the 
court  and  related  support  agencies  oc- 
cupy 92  percent  of  the  building  with  ad- 


ditional space  being  leased  on  the  out- 
side. There  are  currently  four  district, 
two  magistrate,  and  two  bankruptcy 
courtrooms  in  the  building,  which  is 
used  by  two  district  judges,  two  senior 
district  judges,  one  visiting  judge  from 
Sacramento,  two  bankruptcy  judges. 
two  magistrate  judges  and  visiting 
magistrate  judge.  Within  the  next 
year,  there  will  be  an  additional  senior 
judge.  Five  of  the  current  courtrooms 
have  been  built  out  in  previous  office 
space.  There  is  no  room  for  future  ex- 
pansion. 

A  recent  seismic  evaluation  on  the 
current  building  found  that  the  cost  of 
seismic  retrofitting  would  be  more 
than  the  cost  of  the  building.  Also,  se- 
rious concerns  have  been  raised  about 
the  safety  and  security  standards  in 
the  building  relating  to  its  use  as  a 
court  facility. 

Given  the  current  situation  and  pro- 
jected future  growth,  the  city  has  been 
working  with  the  courts,  the  General 
Services  Administration  [GSA],  and 
the  subcommittee  to  obtain  funding  for 
a  new  structure  for  the  past  few  years. 
However,  I  understand  that  due  to 
budget  constraints,  there  is  no  funding 
provided  for  new  start  courthouse 
projects,  including  the  Fresno  project, 
in  the  conference  report  for  the  Treas- 
ury-Postal appropriations  bill  for  fiscal 
year  1996. 

Mrs.  BOXER.  Mr.  President,  I  share 
my  colleague's  concern  over  the  safety 
and  lack  of  security  of  this  facility. 
The  chief  judge  for  the  Eastern  District 
of  California,  the  Honorable  Robert  E. 
Coyle,  has  informed  me  that  "the  effi- 
cient, uninterrupted,  safe,  and  secure 
operation  of  the  present  courthouse 
cannot  be  carried  out"  in  the  current 
building. 

I  also  want  to  make  my  colleagues 
aware  of  actions  taken  in  Fresno  pur- 
suant to  direction  from  this  sub- 
committee last  year.  Senator  Fein- 
stein  and  I  commend  the  city  and 
GSA's  work  to  develop  a  site  for  the 
proposed  courthouse  in  downtown  Fres- 
no. As  the  Senator  may  know,  the  fis- 
cal year  1995  Treasury-Postal  appro- 
priations conference  report  acknowl- 
edged the  beginning  of  the  site  selec- 
tion process  for  a  Federal  courthouse 
in  Fresno  and  directed  GSA  to  locate  a 
site  in  downtown  Fresno  for  the 
project.  To  this  end.  the  city  has  do- 
nated a  site  in  downtown  Fresno  and  is 
presently  purchasing  parcels  to  add  to 
the  city-owned  property  for  that  pur- 
pose. Also,  the  city  has  agreed  to  com- 
plete all  site  and  utility  preparation 
work  prior  to  construction  and.  will 
build  parking  for  the  courthouse  to  ac- 
commodate nearly  400  spaces. 

This  agreement  will  save  $5  million 
off  the  estimated  Federal  cost  for  site 
acquisition. 

It  is  important  to  recognize  the  im- 
portance of  this  project  to  the  city  of 
Fresno.  GSA  and  the  courts  have 
worked  closely  with  the  city  for  the 


purpose  of  redeveloping  a  truly  trou- 
bled downtown  area.  It  would  also  ap- 
pear from  recent  experience  that  the 
competitive  bidding  process  in  Califor- 
nia is  ripe  for  construction.  In  both 
Santa  Ana  and  Sacramento,  the  bids 
came  in  considerable  lower  than  the 
anticipated  budget.  However,  one  can 
only  assume  that  delay  in  this  project 
will  only  cause  the  cost  to  escalate. 

We  would  like  to  urge  the  chairman 
and  ranking  member,  in  light  of  the 
partnership  between  the  city  of  Fresno 
and  the  judicial  administration  in  com- 
plying with  the  committee's  directive 
to  reduce  Federal  spending,  to  make 
this  project  a  high  priority  next  year. 
We  ask  whether  you  will  give  the 
project  your  highest  consideration. 

Mr.  SHELBY.  Yes.  The  subcommittee 
will  carefully  review  this  project  in  our 
deliberations  next  year  for  court  con- 
struction for  fiscal  year  1997. 

Mr.  KERREY.  I  appreciate  the  words 
from  my  colleagues  from  California 
and  I  also  want  to  express  my  con- 
gratulations for  the  agreement  the 
court  and  GSA  was  able  to  work  out 
with  the  city  of  Fresno.  The  Senator 
can  be  assured  that  I  will  do  my  part  to 
see  that  this  project  receives  serious 
consideration  in  subcommittee  delib- 
erations next  year. 

Mrs.  FEINSTEIN.  We  thank  the 
chairman  and  ranking  member  for 
their  understanding  and  thoughtful  re- 
sponses. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  strong  support  of  the  conference 
agreement  on  H.R.  2020,  the  Treasury, 
Postal  Service,  and  general  Govern- 
ment appropriations  bill  for  1996. 

This  bill  provides  new  budget  author- 
ity of  $23  billion  and  new  outlays  of  $20 
billion  to  finance  operations  of  the  De- 
partment of  the  Treasury,  including 
the  Internal  Revenue  Service,  U.S.  Cus- 
toms Service,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  Financial 
Management  Service;  as  well  as  the 
Executive  Office  of  the  President,  the 
Office  of  Personnel  Management,  and 
other  agencies  that  perform  central 
government  functions. 

I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that  is  within  the  subcommittee's 
602(b)  allocation.  When  outlays  from 
prior-year  budget  authority  and  other 
adjustments  are  taken  into  account, 
the  bill  totals  $22.8  billion  in  budget 
authority  and  $23.1  billion  in  outlays. 
The  total  bill  is  at  the  Senate  sub- 
committee's 602(b)  nondefense  alloca- 
tion for  budget  authority  and  under  its 
allocation  for  outlays  by  $67  million. 
The  subcommittee  is  also  under  its 
Violent  Crime  Reduction  Trust  Fund 
allocation  by  $1  million  in  budget  au- 
thority and  less  than  $500,000  in  out- 
lays. 

Mr.  President,  I  ask  unanimous  to 
have  printed  in  the  Record  a  table  dis- 
playing the  Budget  Committee  scoring 
of  the  conference  agreement  on  H.R 
2020. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TREASURY-POSTAL  SUBCOMMIHEE  SPENDING  TOTALS- 
CONFERENCE  REPORT 
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Mr.  BAUCUS.  Mr.  President,  I  was  an 
early  supporter  of  the  taxpayer  bill  of 
rights  which  was  enacted  in  1988.  That 
legislation  protected  the  American 
taxpayer  from  overreaching  actions  by 
the  IRS.  This  year,  the  Finance  Com- 
mittee included  a  number  of  additional 
provisions  in  the  tax  bill  to  protect  the 
taxpayer. 

Unfortunately,  the  conference  report 
for  Treasury  and  Postal  appropriations 
upon  which  we  will  vote  today  contains 
language  taking  us  in  the  opposite  di- 
rection. The  report  provides  for  an  ap- 
propriation of  $13  million  to  the  IRS  to 
"initiate  a  program  to  utilized  private 
counsel  law  firms  and  debt  collection 
agencies  in  the  collection  activities  of 
the  IRS." 

Mr.  President,  most  bill  collectors 
are  paid  on  a  contingency  basis.  We  are 
in  danger  of  creating  a  system  that 
will  encourage  bounty  hunters  to  col- 
lect taxes  from  U.S.  citizens. 

Margaret  Milner  Richardson,  the 
Commissioner  of  the  Internal  Revenue 
Service,  in  a  letter  dated  August  4, 
1995.  expressed  "grave  reservations" 
with  respect  to  privatizing  the  tax  col- 
lection services  of  the  IRS.  To  quote 
Ms.  Richardson: 

What  impact  would  private  debt  collection 
have  on  the  public's  perception  of  the  fair- 
nes.s  of  tax  administration  and  of  the  .secu- 
rity of  the  financial  information  provided  to 
the  IRS?  A  recent  study  conducted  by  Ander- 
son  Consulting   revealed   that  59  percent  of 


Americans  oppose  State  tax  agencies  con- 
tracting with  private  companies  to  admin- 
ister and  collect  taxes. 

Frankly.  Mr.  President,  I  believe 
that  the  59  percent  number  would  have 
increased  dramatically  had  the  survey 
inquired  as  to  whether  the  IRS  should 
contract  with  debt  collection  agencies 
to  collect  Federal  income  taxes. 

We  are  told  by  supporters  of  the  pro- 
posal that  we  should  not  worry  because 
the  debt  collectors  will  be  under  the  di- 
rect supervision  of  IRS  employees.  I  do 
worry  Mr.  President,  because  we  have 
too  many  instances  in  which  IRS  em- 
ployees themselves  have  abused  their 
powers.  This  is  why  we  enacted  the  1988 
taxpayer  bill  of  rights  and  why  this 
year's  reconciliation  bill  contains  addi- 
tional taxpayer  rights.  I  am  not  com- 
fortable that  debt  collectors  working 
on  a  contingency  basis  will  respect  tax- 
payer rights — even  if  they  are  under 
the  direct  supervision  of  IRS  employ- 
ees. 

For  this  reason.  Mr.  President.  I  plan 
to  vote  against  the  conference  report. 

Mr.  SHELBY.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  vote 
occur  on  adoption  of  the  conference  re- 
port to  accompany  H.R.  2020.  the 
Treasury-Postal  Service  appropriations 
bill,  at  4:45  p.m.  this  evening,  and  that 
the  Senate  recede  from  the  Senate 
amendment  in  disagreement  at  that 
time. 

Mr.  PRYOR.  Reserving  the  right  to 
object,  Mr.  President,  I  do  not  want  to 
object,  and  I  usually  am  not  sea  ob- 
structionist around  this  Chamber.  But 
I  want  to  be  guaranteed  some  time,  and 
enough  time  to  explain  a  position  that 
I  have  relative  to  the  farming  out  of 
private  tax  collection. 

Mr.  SHELBY.  How  much  time  does 
the  Senator  want? 

Mr.  PRYOR.  Let  me  say  to  my  friend 
from  Alabama  that  1  do  not  think  that 
I  would  use  over  30  minutes.  If  I  could 
have  30  to  35  minutes.  I  think  I  could 
cover  the  areas  that  I  need  to  be  cover- 
ing. I  would  like  the  opportunity  to 
ask  some  questions  of  my  friend  from 
Alabama  as  to  how  this  very  onerous 
provision  crept  back  into  this  con- 
ference report. 

Mr.  SHELBY.  The  Senator  may  ask 
questions  of  the  Senator  from  Ne- 
braska, too. 

Mr.  PRYOR.  I  would  be  glad  to  ask 
either. 

Mr.  SHELBY.  Both  of  us.  Sure. 

Mr.  PRYOR.  I  wonder  if  I  could  be  al- 
located a  minimum  of  35  minutes. 

Mr.  SHELBY.  What  about  40  min- 
utes? Is  that  OK? 

Mr.  PRYOR.  I  will  take  40  minutes.  I 
do  not  think  I  will  use  all  of  that  time. 
I  thank  the  Senator  very  much. 

Mr.  SHELBY.  At  4:45.  Would  that  be 
OK? 

Mr.  PRYOR.  If  it  is  all  right  with  the 
Senator  from  Alabama,  could  we  say 
no  later  than  5  o'clock? 

Mr.  KERREY.  We  have  to  vote  at 
4:45. 


Mr.  SHELBY.  An  hour  from  now  is 
4:45. 

Mr.  PRYOR.  Could  not  we  vote  no 
later  than  5  o'clock? 

Mr.  SHELBY.  We  have  a  lot  of  Mem- 
bers. We  will  give  you  all  the  time  and 
try  to  respond  to  whatever  you  want. 

Mr.  PRYOR.  I  guess  I  will  take  at 
least  40  minutes.  I  hope  I  do  not  use  it. 
I  know  my  friend  from  Iowa  wants  to 
speak  for  3  minutes  on  the  issue.  He 
can  speak  before  I  do.  if  that  is  all 
right  with  the  distinguished  managers. 

.Mr.  SHELBY.  Sure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  seeks  recognition? 

The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
in  strong  support  of  the  action  of  the 
conferees  decision  not  to  fund  Presi- 
dent Clintons  initiative  last  year 
which  spent  $405  million  to  hire  over 
6,000  more  IRS  agents.  This  is  an  issue 
that  Senator  LoTT  and  I  have  worked 
on  very  closely  for  over  a  year  and  I 
am  pleased  to  see  that  our  efforts  have 
achieved  a  success  for  the  taxpayers. 

In  particular,  I  want  to  commend 
Senator  Shelby  for  his  work.  This 
would  not  have  happened  were  it  not 
for  Senator  Shelby's  efforts  and  his  de- 
cision to  put  the  interest  of  the  Amer- 
ican taxpayer  first  and  not  listen  to 
the  voices  of  empire-building  bureau- 
crats at  the  IRS. 

I  find  it  particularly  galling  that 
when  the  President  is  thumping  his 
chest  about  vetoing  bills,  he  forgets  to 
tell  the  American  people  that  one  of 
his  top  priorities  is  to  get  $405  million 
to  retain  the  6.000  plus  additional  IRS 
agents— that  is  right  6.000  more  ERS 
agents  that  he  hired  last  year. 

And  remember,  the  IRS  has  already 
seen  a  massive  increase  in  staff,  from 
82,000  in  1982  to  over  110.000  in  the  early 
1990's.  Yet,  that  was  not  enough  for 
President  Clinton. 

President  Clinton  wanted  to  have 
6.000  more  IRS  agents  knocking  on  tax- 
payers doors.  And  last  year,  the  big- 
spending  Democrats  in  Congress  were 
happy  to  oblige. 

But  last  fall,  the  voters  spoke  strong- 
ly for  a  smaller  Government.  And 
today  we  see  a  significant  response  to 
those  voters.  This  bill  will  ensure  that 
the  IRS  will  not  have  114.000  IRS 
agents  looking  through  your  files  but 
instead  106,000— a  reduction  of  8.000 
agents. 

We  have  asked  the  American  tax- 
payers to  tighten  their  belts  enough 
times,  now  we  are  finally  asking  the 
IRS  to  do  the  same.  And  let  me  say, 
you  do  not  hear  about  it  in  press  re- 
leases from  the  White  House,  but  in 
closed  doors  they  have  been  fighting 
tooth  and  nail  for  more  money  to  keep 
these  additional  IRS  agents  and  incred- 
ibly, to  hire  even  more. 

We  have  heard  on  this  floor  the  ques- 
tion asked  many   times,   "Whose  side 
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are  you  on?"  It  is  clear  that  the  White 
House  is  on  the  side  of  bigger  bureauc- 
racy and  more  agents  at  the  IRS,  and 
this  Congress  is  on  the  side  of  the  tax- 
payer and  small  businessmen  and 
women  struggling  to  pay  the  bills  and 
who  just  want  big  Government  off  their 
backs. 

Once  again  I  want  to  commend  Sen- 
ator 3HEI.BY  and  Congressman  Light- 
foot,  chairman  in  the  House  and  the 
conferees  for  their  work  on  this  issue. 
This  is  clearly  a  red  letter  day  for  tax- 
payers who  have  finally  won  one  over 
the  IRS. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  With  no  one  else  seeking 
recognition  at  this  point,  if  I  might, 
Mr.  President.  I  would  like  to  make  a 
few  points  relative  to  this  legislation 
and  to  one  specific  provision  which 
bothers  me  to  such  a  great  extent  that 
I  will  not  only  speak  against  this  bill 
being  passed.  I  will  vote  against  this 
bill  being  passed,  and  I  may  be  in  a  mi- 
nority of  one.  but  if  that  is  the  case  I 
will  be  in  that  minority  and  be  very 
proud  of  it. 

Historically,  the  Finance  Committee, 
which  is  one  of  the  oldest  committees 
of  this  great  institution,  as  is  the  Ap- 
propriations Committee,  has  not  only 
been  charged  with  tax  collection  but 
also  charged  with  a  very  unique  func- 
tion in  addition  to  that,  and  that  func- 
tion is  the  protection  of  the  individual 
taxpayer.  The  protection  of  the  indi- 
vidual taxpayer's  rights  has  always, 
historically  been  a  function  not  of  the 
Appropriations  Committee  but  of  the 
Finance  Committee  of  the  Senate. 

On  page  33  of  the  conference  report 
that  we  are  considering  at  this  point — 
and  that  is  the  issue  before  the  Sen- 
ate— we  find  amendment  No.  22.  This  is 
the  same  language  that  was  stricken 
by  the  Senate  on  August  4,  1995.  when 
the  Senator  from  Alabama  acquiesced 
in  a  unanimous-consent  request  for  an 
amendment  by  myself,  and  the  Senate 
knocked  out  the  House  language  which 
stated  this — I  am  going  to  read  amend- 
ment No.  22.  Mr.  President. 

Restores  and  modifies  House  lan^age  au- 
thorizing $13  million  for  a  private  debt  col- 
lection initiative. 

This  is  truly  the  tip  of  the  iceberg. 
When  my  friend.  Senator  Grassley.  of 
Iowa,  a  few  moments  ago  was  speaking 
about  taxpayers'  rights  and  the  num- 
ber of  IRS  agents  that  we  are  not  going 
to  employ,  thus  protecting  the  tax- 
payer, I  went  back  many  years  ago  re- 
membering the  work  that  Senator 
Grassley  and  myself  and  Senator 
Shelby,  even  in  his  days  in  the  House 
of  Representatives,  were  involved  in  by 
trying  to  get  passed  in  the  Congress 
the  first-ever  Taxpayer  Bill  of  Rights, 
the  first  time  that  this  country  ever 


stated  in  statute  rights  specifically  to 
protect  the  taxpayer. 

It  was  1988  when  this  legislation  was 
passed.  And  we  are  seeing  today  what  I 
consider  to  be  a  great  challenge  to  and 
a  great  erosion  of  the  spirit  of  the  Tax- 
payer Bill  of  Rights.  Why  is  that? 
First,  the  Taxpayer  Bill  of  Rights  had 
a  very  key  provision.  I  am  sure  my 
friend  from  Alabama  remembers — I 
wish  my  friend  from  Iowa  were  here  be- 
cause he  helped  to  draft  that  particular 
section  we  stated  in  1988  that  there 
could  be  no  bounty  system,  there  could 
be  no  quota  system  with  regard  to  tax 
collections  from  the  taxpayers  of 
America.  We  found  egregious  example 
after  example  throughout  the  50  States 
where  tax  collectors  were  abusing  the 
rights  of  taxpayers,  where  they  were 
abusing  these  righto  to  the  extent  that 
the  tax  collectors  before  1988  operated 
under  a  bounty  system  and  under  a 
quota  system  whereby  their  raises  and 
the  structure  of  their  civil  service  re- 
tirement, their  opportunity  in  the 
work  force  was  based  upon,  "How  much 
did  you  collect?" 

Here  is  what  we  are  doing  now.  For 
the  first  time  in  200  years  we  are  about 
to  put  our  stamp  of  approval  officially 
upon  a  bounty  system.  That  is  what 
this  is.  This  is  a  bounty  system  where 
we  cannot  pay  those  lawyers  to  collect 
debts,  where  we  cannot  pay  ABC  Col- 
lection Service  to  collect  debts  of  the 
IRS.  There  is  no  way  we  can  put  them 
temporarily  on  the  Federal  payroll.  So 
we  are  going  to  pay  them  the  only  way 
there  is  to  pay  them:  We  are  going  to 
give  them  a  percentage  of  what  they 
collect. 

What  sort  of  environment  does  that 
bring  about?  It  does  not  take  a  rocket 
scientist  to  figure  that  one  out.  They 
are  going  to  be  out  there  using  meth- 
ods that  are  unprotected  by  statute, 
using  a  system  of  bounty  hunter  men- 
tality that  was  in  place  before  1988, 
that  is  going  to  become  the  law  of  the 
land  with  the  sanction  of  the  U.S.  Gov- 
ernment. I  think  it  is  horrible  that  we 
would  consider  taking  this  very  back- 
ward step  and  going  back  into  the  dark 
ages  in  the  collection  of  our  taxes. 

I  received  this  letter  August  4,  and 
usually  I  am  not  on  the  side  of  the  In- 
ternal Revenue  Service.  I  chaired  the 
Senate  Finance  Committee's  sub- 
committee on  oversight  of  the  IRS  for 
a  good  number  of  years.  I  worked  close- 
ly with  many  of  my  colleagues  on  that 
committee  and  Members  of  this  body. 
But  on  August  4,  I  received  a  letter 
from  Margaret  Milner  Richardson,  who 
is  the  Commissioner  of  the  Internal 
Revenue  Service  at  the  Department  of 
the  Treasury,  and  I  agree  100  percent. 

By  the  way,  I  ask  unanimous  consent 
to  place  this  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  the  Treasury, 

Internal  Revenue  Service, 
Washington.  DC.  August  4.  1995. 
Hon.  David  Prvor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Pryor:  I  am  writing  to  ex- 
press my  concern  regarding  statutory  lan- 
guage in  the  FY  1996  .^ppropriations  Com- 
mittee Bill  (H.R.  2020)  for  Treasury.  Postal 
Service  and  General  Government  that  would 
mandate  the  Internal  Revenue  Service  (IRS) 
spend  $13  million  ■to  initiate  a  program  to 
utilize  private  counsel  law  firms  and  debt 
collection  activities.  .  ."  I  have  grave  res- 
ervations about  starting  down  the  path  of 
using  private  contractors  to  contact  tax- 
payers regarding  their  delinquent  tax  debts 
without  Congress  havmg  a  thorough  under- 
slandinij  of  the  costs,  benefits  and  risks  of 
embarking  on  such  a  course. 

There  are  some  administrative  and  support 
functions  in  the  collection  activity  that  do 
lend  themselves  to  performance  by  private 
sector  enterprises  under  contract  to  the  IRS. 
•For  example  in  FY  1994,  the  IRS  spent  near- 
ly J5  million  for  contracts  to  acquire  ad- 
dresses and  telephone  numbers  for  taxpa.vers 
with  delinquent  accounts.  In  addition,  we  are 
taking  many  steps  to  emulate  the  best  col- 
lection practices  of  the  private  sector  to  the 
extent  they  are  compatible  with  -safeguard- 
ing taxpayer  rights.  However,  to  this  point, 
the  IRS  has  not  engaged  contractors  to 
make  direct  contact  with  taxpayers  regard- 
ing delinquent  taxes  as  is  envisioned  in  H.R. 
2020.  Before  taking  this  step,  I  strongly  rec- 
ommend that  all  parties  with  an  interest  ob- 
tain solid  information  on  the  following  key 
issues: 

(1)  What  impact  would  private  debt  collec- 
tors have  on  the  publics  perception  of  the 
fairness  of  tax  administration  and  of  the  se- 
curity of  the  financial  information  provided 
to  the  IRS?  A  recent  survey  conducted  by 
Anderson  Consulting  revealed  that  59%  of 
Americans  oppose  state  tax  agencies  con- 
tracting with  private  companies  to  admin- 
ister and  collect  taxes  while  only  35%  favor 
such  a  proposal.  In  all  likelihood,  the  propor- 
tion of  those  opposed  would  be  even  higher 
for  Federal  taxes.  Addressing  potential  pub- 
lic misgivings  should  be  a  priority  concern. 

(2i  How  would  taxpayers  rights  be  pro- 
tected and  privacy  be  guaranteed  once  tax 
information  was  released  to  private  debt  col- 
lectors? Would  the  financial  incentives  com- 
mon to  private  debt  collection  (keeping  a 
percentage  of  the  amount  collected)  result  in 
reduced  rights  for  certain  taxpayers  whose 
accounts  had  been  privatized?  Using  private 
collectors  to  contact  taxpayers  on  collection 
matters  would  pose  unique  oversight  prob- 
lems for  the  IRS  to  assure  that  Taxpayers 
Bill  of  Rights  and  privacy  rights  are  pro- 
tected for  all  taxpayers.  Commingling  of  tax 
and  non-tax  data  b.v  contractors  is  a  risk  as 
is  the  use  of  tax  information  for  purposes 
other  than  intended. 

(3)  Is  privatizing  collection  of  tax  debt  a 
good  business  decision  for  the  Fedei'al  Gov- 
ernment'^ Private  contractors  have  none  of 
the  collection  powers  the  Congress  has  given 
to  the  IRS.  Therefore,  their  success  in  collec- 
tion may  not  yield  the  same  return  as  a 
similar  amount  invested  in  IRS  telephone  or 
field  collection  activities  where  the  capabil- 
ity to  contact  taxpayers  is  linked  with  the 
ability  to  institute  liens  and  levy  on  prop- 
erty if  need  be.  Currently,  the  IRS  telephone 
collection  efforts  yield  about  $26  collected 
for  every  dollar  expended.  More  complex  and 
difficult  cases  dealt  with  in  the  field  yield 
about  $10  for  every  dollar  spent. 


I  strongly  believe  a  more  extensive  dia- 
logue is  needed  on  the  matter  of  contracting 
out  collection  activity  before  the  IRS  pro- 
ceeds to  implement  such  a  provision.  Please 
let  me  know  if  I  can  provide  any  additional 
information  that  would  be  of  value  to  you  as 
Congress  considers  this  matter. 
Sincerely. 

Margaret  Milner  Richardson. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mrs.  Richardson  wrote  me  this  letter 
August  4.  and  I  quote: 

I  have  grave  reservations  about  starting 
down  the  path  of  using  private  contractors 
to  contact  taxpayers  regarding  their  delin- 
quent tax  debts  without  Congress  having  a 
thorough  understanding  of  the  costs,  the 
benefits  and  risks  of  embarking  on  such  a 
course. 

Another  quote  from  paragraph  2.  and 
she  is  asking  questions  at  this  time. 

How  would  taxpayers  rights  be  protected 
and  privacy  be  guaranteed  once  tax  informa- 
tion was  released  to  private  debt  collectors? 

And  that  is  a  good  question. 

Would  the  financial  incentives  common  to 
private  debt  collection  (keeping  a  percentage 
of  the  amount  collected)  result  in  reduced 
rights  for  certain  taxpayers  whose  accounts 
had  been  privatized?  Using  private  collectors 
to  contact  taxpayers  on  collection  matters 
would  cause  unique  oversight  problems  for 
the  Internal  Revenue  Service  to  assure  that 
Taxpayers  Bill  of  Rights  and  privacy  rights 
are  protected  for  all  taxpayers.  Commingling 
of  tax  and  nontax  data  by  contractors  is  a 
risk  as  is  the  use  of  tax  information  for  pur- 
po.ses  other  than  intended. 

This  is  the  end  of  that  quote  from  the 
Commissioner  of  the  Internal  Revenue 
Service  embodied  in  a  letter  to  me 
dated  August  4. 

How  far  will  this  go?  Well,  we  might 
say  it  is  only  $13  million.  They  are 
going  to  go  out  there  and  experiment. 
We  are  going  to  hire  a  few  collectors 
now,  and  maybe  a  few  lawyers  would  be 
interested.  They  are  going  to  go  out 
there  and  try  to  collect  some  of  the 
debts  that  are  owed  to  the  Internal 
Revenue  Service. 

How  far  does  it  go?  No  one  knows 
.  how  far  it  goes  because.  Mr.  President, 
there  was  not  one  day  of  hearings. 
There  was  not  a  hearing.  There  was  not 
a  discussion.  There  was  not  a  debate. 
There  was  nothing.  All  we  knew  was 
that  the  House  of  Representatives  in- 
serted this  language  here.  We  struck  it 
out  in  the  Senate  on  August  4.  I  am 
hoping  that  we  can  defeat  this  bill  so 
we  can  send  a  message  back  to  the 
House  that  we  are  not  going  to  tolerate 
this  potential  invasion  of  privacy,  this 
potential  invasion  of  confidentiality  of 
private  taxpayers'  records  and  give 
those  out  to  private  debt  collection 
companies  and  lawyers  throughout  the 
land.  It  is  a  terrible  situation. 

The  second  question  is.  who  are  these 
people  going  to  be?  Are  they  just  going 
to  be  lawyers?  We  just  had  the  first 
version  where  we  saw  they  were  debt 
collection  companies.  Then  it  was  ex- 
panded to  lawyers.  I  do  not  know  what 
it  will  be  expanded  to  the  next  go- 
round.   But  now  we  have  already  ex- 


panded  it  once  from  debt  collection 
companies  to  lawyers.  I  do  not  know 
how  that  happened. 

Who  is  going  to  be  hired?  Who  makes 
that  determination?  Do  they  go  up  into 
the  IRS  office  in  Washington  and  say. 
"We  want  to  go  back  in  our  home- 
towns, and  we  know  that  that  Ford 
dealer  down  there  or  that  old  farmer 
out  there  on  route  4 — I  have  a  feeling 
that  he  probably  owes  the  IRS  some- 
thing. We  would  like  to  see  his  records. 
And  if  you  would  show  us  those  records 
of  that  Ford  dealer  or  that  farmer  or 
that  housewife  or  that  small  business- 
person  or  that  individual  whom  they 
may  not  like,  "for  50  percent  well  go 
out  there  and  collect  that  money  for 
you."  Then  is  the  IRS  going  to  say. 
"OK.  You're  hired?"  Someone  else  may 
come  up  and  say,  "OK.  You  are  not 
hired."  Maybe  they  want  too  much 
money.  Maybe  they  do  not  want 
enough.  Who  is  going  to  train  those 
people,  Mr.  President? 

My  friend  from  Iowa,  Senator  Grass- 
ley,  was  talking  about  this  massive 
bureaucracy  of  the  IRS.  I,  too,  have 
been  critical  of  that  bureaucracy.  I 
think  for  too  long  it  has  been  too  in- 
sensitive. But  who  is  going  to  train 
these  people  to  go  out  and  protect  tax- 
payers' rights?  That  is  what  this  argu- 
ment is  about.  I  do  not  know  anything 
in  the  legislation  that  says  that  those 
rights  are  going  to  be  protected. 

I  know  nothing  in  this  amendment 
that  says  anything  about  the  particu- 
lar training  program  that  these  indi- 
viduals are  going  to  go  through.  All  it 
says  is,  here  is  $13  million  to  go  out 
and  hire  private  collection  agencies  in 
the  private  sector.  Who  is  going  to 
train  them?  We  do  not  know.  Who  is 
going  to  oversee  them,  Mr.  President? 
Who  is  going  to  go  down  to  Camden, 
AR,  and  oversee  the  Jones  collection 
agency  and  see  if  they  are  properly  giv- 
ing the  proper  treatment  and  protec- 
tion to  the  individual  taxpayers  that 
they  are  collecting  money  from?  Who 
is  going  to  oversee  them?  I  do  not 
know.  New  bureaucracy?  Yes.  Fewer 
taxpayers'  rights?  Yes. 

And  now— this  is  a  key  and  critical 
question.  Mr.  President — which  tax- 
payers' cases  are  these  individuals, 
once  they  are  hired,  once  they  are 
given  their  contract,  which  taxpayers' 
cases,  when  you  file  through  all  the 
records  of  the  Internal  Revenue  Serv- 
ice, which  ones  are  they  going  to  be 
given  to  work  on?  Will  it  be  at  random? 
Will  it  be  rural  letter  carriers  as  it  was 
a  few  years  ago?  Will  it  be  Methodist 
ministers?  Will  it  be  small  business- 
people?  Who  is  it  going  to  be  that  they 
are  going  to  zero  in  on?  And  this  con- 
fidential information,  confidential  tax 
records,  dating  perhaps  10  years  back, 
is  it  going  to  be  given  to  the  local  col- 
lection agency  so  they  can  carry  them 
around  in  the  coffee  shops,  carry  them 
around  to  the  shopping  centers  and 
hold  them  up  and  say,  "Hey,  look  at 


our  neighbors'  tax  collections  for  the 
last  10  years."  Are  we  going  to  go  out 
and  get  that  system?  As  a  result,  we 
might  collect  50  percent  and  make  a 
nice  profit  on  it. 

Mr.  President,  what  type  of  taxpayer 
information  will  be  made  available? 
And  how  will  this  information  be  made 
available?  And  how  will  these  tax  col- 
lectors, these  bill  collectors,  I  should 
say,  be  paid?  That  has  never  been  men- 
tioned in  this  debate. 

Once  again.  Mr.  President,  this  is  an 
appropriations  bill.  It  is  not  a  bill  that 
came  from  the  Finance  Committee. 
The  Finance  Committee  is  that  com- 
mittee historically  that  has  been 
charged  with  regulating  the  protec- 
tions of  the  taxpayer.  And  here  we  are 
making  a  ver>',  very  backward  step,  in 
fact  a  step  back  into  the  Dark  Ages,  in 
my  opinion,  when  we  are  creating  a 
new  bounty-hunter  mentality  in  the 
Internal  Revenue  Service.  And  it  is  an 
issue — I  should  say  it  is  an  authority,  a 
new  authority,  that  the  Internal  Reve- 
nue Service  does  not  want.  They  do  not 
think  it  will  work.  They  are  posing 
these  many  questions  today  as  we  con- 
sider this  particular  appropriations 
bill. 

Mr.  President,  I  would  like  at  this 
point  to  yield  the  floor.  I  would  like 
the  opportunity  to  ask  some  questions 
of  my  friend  from  Alabama.  Perhaps  he 
would  like  to  respond.  He  may  desire  to 
do  so  at  this  time.  I  will  yield  the  floor 
and  retain  the  remainder  of  my  time. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Alabama 
is  recognized. 

Mr.  SHELBY.  Mr.  President,  I  appre- 
ciate the  remarks  of  my  good  friend 
from  Arkansas.  He  is  to  be  commended 
over  the  years  for  being  very  involved 
in  pushing  legislation  for  years  and 
years  and  articulating  the  position  of 
the  taxpayer  as  far  as  the  IRS  is  con- 
cerned. We  all  know  that  that  is  known 
as  the  Taxpayers'  Bill  of  Rights.  That 
was  long  in  coming,  and  the  Senator 
from  Arkansas  should  get  most  of  the 
credit  for  it.  A  lot  of  us  worked  with 
him,  but  he  was  the  leader  in  this,  and 
I  commend  him  so. 

On  this  bill  here,  let  me  share  some 
of  it.  In  December  1991.  the  IRS  com- 
pleted an  internal  study  that  ad- 
dressed, among  other  things,  legal,  fi- 
nancial, policy,  and  design  consider- 
ations involved  in  contracting  out  col- 
lections. The  study  concluded  that  the 
IRS  should  test  the  use  of  private  col- 
lection companies,  provided  that  legal 
issues  regarding  activities  that  the  IRS 
could  contract  out  and  funding  sources 
were  resolved.  This  proposal  before  us 
encourages  that.  In  September  1992,  the 
0MB  issued  a  policy  letter  indicating 
that  private  companies  can  do  collec- 
tion-related functions  such  as  locating 
taxpayers,  making  telephone  calls  to 
remind  taxpayers  of  tax  delinquencies, 
mailing    tax    notices,    and    providing 
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lockboxes  for  receipt  of  paymenls.  This 
proposal  encourages  that. 

In  December  1992.  the  IRS  chief  coun- 
sel's office  issued  guidance  for  IRS'  use 
of  contracting  with  private  collection 
companies.  It  concurs  with  the  0MB 
letter.  In  discussing  the  disclosure 
issue,  the  guidance  said  that  the  IRS 
has  the  authority  to  contract  out  cer- 
tain collection-related  activities  and 
that  the  appropriate  safeguards  would 
be  in  place.  This  proposal  would  allow 
the  IRS  to  ensure  the  appropriate  safe- 
guards are  in  place. 

As  the  Senator  from  Arkansas  brings 
up — and  he  is  absolutely  right — the  ap- 
propriate safeguards  must  be  in  place. 
The  IRS  must.  Mr.  President,  oversee 
this.  The  IRS  will  oversee  this.  This  is 
a  pilot  program.  The  1993  GAO  report 
indicated,  Mr.  President,  that  the  IRS 
was  moving  forward  with  the  plans  for 
a  pilot  test  which  would  start  as  early 
as  October  1993— we  are  behind  on 
that — and  that  the  IRS'  long-range 
plans  included  expansion  if  the  test 
worked. 

The  Vice  President's  reinvention  pro- 
posal indicates  that  a  pilot  test  should 
be  developed.  And  considering  the  fact 
that  taxes  remain  uncollected  in  the 
United  States  and  that  the  number  of 
IRS  personnel  continues  to  grow,  and 
the  only  apparent  way  the  IRS  is  able 
to  increase  revenues  is  to  spend  more 
money  and  hire  more  people,  should  we 
not  try  something  new?  I  say  yes. 

This  proposal  allows  the  IRS  to  cre- 
ate the  plan.  They  can  address  all  of 
the  concerns  that  have  been  raised,  not 
only  by  the  Senator  from  Arkansas, 
but  by  others,  including  this  Senator.  I 
firmly  believe.  Mr.  President,  that  we 
should  use  all  of  the  resources  avail- 
able to  ensure  that  tax  scofflaws  are 
tracked  down  and  those  of  us  who  pay 
our  taxes  are  given  more  for  our 
money. 

Let  me  continue.  The  conferees  have 
included.  Mr.  President,  a  provision 
which  will  create  the  pilot  program  al- 
lowing private  law  and  collection  ac- 
tivities to  pursue  delinquent  tax  bills 
under  the  direction  of  the  IRS.  Mr. 
President:  no  one  else. 

This  proposal  is  intended  to  be  inno- 
vative. It  gives  the  authority  to  the 
IRS  to  make  the  decisions.  The  IRS 
will  be  able  to  use  all  of  the  safeguards 
available  to  ensure  taxpayers  and  dis- 
closure problems. 

Many  businesses  and  States  already 
use  private  collection  sources  in  an  at- 
tempt to  manage  and  to  supplement 
their  basic  resources. 

The  GAO  reported  in  1993  that  28 
States  with  individual  income  tax 
problems  used  private  collection  com- 
panies in  collecting  taxes.  Only  6  of  the 
28  States  felt  they  were  ineffective. 

Several  questions  have  been  raised  by 
the  Senator  from  Arkansas,  and  they 
should  be.  about  the  private  collection 
initiative.  Some  of  those  questions  are 
basically  these. 


Is  privatizing  certain  collection  ac- 
tivities on  delinquent  tax  debt  a  good 
idea?  The  answer.  I  believe,  is  yes.  Cur- 
rently, approximately  $70  billion.  Mr. 
President — $70  billion— is  owed  to  the 
IRS  in  delinquent  tax  debt  upon  which 
the  IRS  has  ceased  active  collection  ef- 
forts, and  this  amount  is  growing  by 
roughly  $10  billion  a  year. 

This  proposal  before  us  would  allow 
private  firms  to  provide  limited  collec- 
tion services  on  that  debt  at  no  cost  to 
the  taxpayers,  unless  the  debt  is  col- 
lected, because  these  accounts  are  cur- 
rently lying  dormant  at  the  IRS  and 
will  remain  so. 

What  prevents  private  collectors 
from  engaging  in  abusive  collection 
practices  or  disclosure  of  confidential 
information?  The  Fair  Debt  Collection 
Practices  Act  and  the  Privacy  Act  of 
1974  prohibit  harassment  of  debtors  and 
other  unfair  collection  practices,  as 
well  as  the  unauthorized  disclosure  of 
debtor  information  to  third  parties. 
Violations  of  these  provisions  can  sub- 
ject collectors  to  millions  of  dollars  in 
actual  and  punitive  damages. 

Let  me  go  into  this  a  minute.  What 
type  of  taxpayer  records  will  they  have 
access  to?  This  was  raised  by  the  Sen- 
ator from  Arkansas.  The  only  informa- 
tion that  contractors  would  receive 
would  be  the  debtor's  name,  the  ad- 
dress, the  phone  number,  the  Social  Se- 
curity number,  employer,  and  amount 
owed,  just  as  they  would  with  any 
nontax  debt  in  America. 

Mr.  President,  the  debtor's  tax  re- 
turn would  not — and  I  repeat,  would 
not — be  disclosed  to  the  contractor. 

Who  will  these  contractors  be?  Pri- 
vate collection  companies  that  special- 
ize in  collecting  overdue  debts.  An  ex- 
ample of  the  best  pool  of  candidates 
from  which  to  choose  would  be  those 
collectors  currently  working  under  the 
Department  of  Education's  private  sec- 
tor collection  activities  for  student-re- 
lated debt  contracts. 

Who  will  train  them?  According  to 
GAO,  one  of  the  reasons  for  using  pri- 
vate collection  companies  is  for  the 
IRS  to  learn  from  the  techniques  that 
are  being  used  in  the  private  sector  to 
collect  overdue  taxes.  Consequently, 
the  training  of  employees  who  will  be 
performing  this  function  should  be.  I 
believe,  done  by  private  collection 
companies  that  will  be  contracting 
with  the  Internal  Revenue  Service, 
under  the  supervision  and  guidelines  of 
the  Internal  Revenue  Service. 

With  respect  to  special  expertise  that 
is  needed  for  collecting  tax  debts,  the 
IRS  should  and  would  provide  the  spe- 
ciality training.  No  one  else. 

On  which  cases  will  the  collector's 
work?  Currently  not  collectible  ac- 
counts, that  is  what  they  are  called. 
Mr.  President,  as  classified  by  the  IRS 
since  these  accounts  are  now  lying  dor- 
mant at  the  IRS.  $70  billion  of  them. 

One  approach  would  be  to  send  cases 
to  private  contractors  that  are  other- 


wise noncollectible.  primarily  where 
there  is  an  inability  to  locate  the  tax- 
payer and.  in  such  cases,  a  contractor 
should  be  able  to  invest  more  resources 
to  locate  them  than  the  IRS  can  spend. 

Another  approach  would  be  to  take 
cases  that  are  deferred,  meaning  that 
there  is  a  small  enough  balance  due 
that  the  moneys  are  left  uncollected 
until  some  other  credit  shows  up  in  the 
system,  such  as  a  refund,  that  is  then 
offset  against  the  deferred  amount,  and 
replace  these  with  private  collectors. 

What  type  of  collection  services  will 
they  provide?  The  contractors  will  be 
responsible  for  generating  letters  to  be 
mailed  in  most  cases  by  the  IRS  and 
making  phone  calls  to  debtors.  The  let- 
ters and  calls  would  be  designed  to  re- 
mind debtors  of  their  outstanding  tax 
debt  and  to  seek  assurances  from  the 
debtor  that  the  debt  will  be  repaid.  The 
contractors  would  not.  Mr.  President, 
be  authorized  to  receive  funds,  com- 
promise debts,  sue  debtors,  seize  prop- 
erty, or  levy  against  assets. 

At  this  time,  it  would  seem  to  make 
sense  to  me  to  test  a  program  where 
private  contractors  locate  and  call  tax- 
payers by  telephone  and  inform  them 
of  how  much  they  owe.  how  high  inter- 
est and/or  penalties  are  accumulating, 
their  options,  and  the  actions  the  IRS 
can  take  if  they  do  not  pay. 

However,  the  contractor  would  not 
make  the  final  decision  and  should  not 
make  the  final  decision  whether  or  not 
to  enter  into  an  installment  agreement 
or  to  take  any  other  collection  action. 

The  bottom  line  is  that  this  is  a  pilot 
program.  IRS  has  full  control.  They 
should  have  full  control.  The  points  I 
have  tried  to  respond  to  are  examples. 
IRS  will  be  making  the  decisions.  I  be- 
lieve that  any  ideas  should  be  consid- 
ered. I  believe  this  is  a  good  proposal 
that  we  have  come  forth  with. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  25  minutes. 

Mr.  PRYOR.  I  thank  the  Chair  for  ad- 
vising me  on  the  time  remaining.  I  am 
going  to  speak  only  a  few  moments. 
Mr.  President.  I  want  to  give  adequate 
time  for  our  friend  and  colleague,  the 
distinguished  Senator  from  West  Vir- 
ginia, to  speak.  I  would  like  to  hit  two 
or  three  more  points. 

I  listened  very  intently  to  my  friend 
from  Alabama  go  down  through  the 
concerns  as  expressed  by  the  Depart- 
ment of  the  Treasury,  more  specifi- 
cally the  Commissioner  of  the  IRS, 
Margaret  Milner  Richardson,  who 
wrote  me  on  August  4 — I  placed  that 
letter  in  the  Record — expressing  grave 
concerns  about  going  down  this  par- 
ticular trail  with  debt  collection. 

The  Senator  from  Alabama  has  just 
mentioned  that  the  IRS  would  still  re- 
tain control  throughout  this  whole 
process.  I  maintain  that  the  IRS  has 
control  now.  What  we  are  about  to  do 
is  to  add  a  new  dimension  whereby  con- 
fidential tax  information  of  individual 
taxpayers,     of    small     businesses    and 


large,  perhaps,  are  going  to  be  taken 
from  the  confidentiality  of  the  Internal 
Revenue  Service  and  given,  basically, 
to  debt  collection  services,  to  lawyers 
and  to  law  firms,  and  they  are  going  to 
go  out  and  collect  these  debts  with  a 
bounty  hunter's  mentality. 

It  did  not  work  centuries  ago  in 
Greece.  It  did  not  work  in  Rome.  And. 
Mr.  President,  it  is  not  going  to  work 
now.  especially  with  the  opposition  of 
the  agency,  the  IRS,  that  is  going  to  be 
policing  this  situation,  training  these 
collectors  and  lawyers  and,  basically, 
having  oversight  of  this  whole  new  ven- 
ture, in  this  leap  that  I  think  we  are 
about  to  make  into  darkness. 

We  are  about  to  privatize  the  collec- 
tion of  debts  by  the  Internal  Revenue 
Service.  There  is  some  form  of 
privatizing  that  may  be  all  right.  Yes- 
terday, for  example,  when  everything 
was  closed  down,  I  went  down  to  the 
dining  room.  I  walked  down  to  the  din- 
ing room.  I  knocked  on  the  door,  and 
the  dining  room  was  closed.  So  I  de- 
cided, well.  I  have  to  eat  somewhere,  I 
had  not  had  anything  to  eat.  Somebody 
said,  "You  can  go  over  to  the  House  of 
Representatives  and  eat;  they  have  a 
cafeteria  over  there  that  is  open."  So  I 
walked  over,  and  I  had  two  or  three 
people  with  me.  We  walked  through  the 
tunnel  and  walked  to  the  House  of  Rep- 
resentatives, and  we  ate.  We  ate  be- 
cause it  was  privatized.  It  was  not  run 
by  the  Government.  Therefore,  the 
Government  did  not  have  a  lot  to  say 
about  whether  or  not  employees  came 
in. 

But,  Mr.  President,  privatizing  a  caf- 
eteria and  privatizing  the  confidential 
information  to  be  dispensed  to  the  gen- 
eral public  and  to  lawyers  and  debt  col- 
lectors are  two  different  things.  This  is 
one  area  of  privatizing  that — even 
though  many  of  our  colleagues  on  the 
other  side  of  the  aisle  might  think  it  is 
appropriate — I  beg  them  to  reconsider, 
to  look  at  the  potential  for  conflict,  for 
harassment,  for  bounty  hunters,  and 
for  undue  influence  being  used  against 
unsuspecting  and  unprotected  tax- 
payers. 

In  1988.  in  the  taxpayers'  bill  of 
rights,  we  protected  those  taxpayers,  I 
say  to  my  friend  from  Alabama,  and 
now  we  are  about  to  walk  away  from 
them.  We  are  about  to  say,  well,  we 
wanted  to  give  you  a  little  respite,  but 
now  we  are  ready  to  go  after  you  again. 
We  are  ready  to  harness  bounty  hun- 
ters, who  are  going  after  you,  who  are 
going  to  have  knowledge  of  your  con- 
fidential tax  information,  where  there 
are  no  ethics  laws  applying,  and  no  reg- 
ulations, where  the  IRS  Commissioner 
says  even  the  IRS  cannot  police  this 
program. 

Mr.  President,  I  ask,  what  are  we 
doing?  I  hope  we  will  reconsider  this.  I, 
for  one,  will  vote  against  this  con- 
ference report,  even  though  I  will  prob- 
ably be  in  the  minority  of  one,  and  I 
hope  that  at  the  appropriate  time,  I  am 


going  to  give  this  opportunity  of  the 
Senate  itself  to  vote  up  or  down  on 
whether  or  not  we  should  start 
privatizing  the  collections  of  our  debts 
owed  to  the  Internal  Revenue  Service. 

Mr.  President.  I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President,  I  believe 
some  good  is  going  to  come  out  of  this 
debate  here  on  the  floor  of  the  Senate 
because  I  agree  with  the  Senator  from 
Arkansas  that  the  IRS  should  and  must 
protect  the  privacy  of  all  taxpayers  not 
to  hand  over  their  tax  returns  to  any- 
one else,  and  we  are  not  going  to  do 
that  in  this. 

Let  me  go  back  to  something.  The 
IRS,  Internal  Revenue  Service,  actu- 
ally requested  this  proposal  2  years 
ago.  The  approved  budget  for  the  Inter- 
nal Revenue  Service  in  fiscal  year  1994 
included  funding,  at  the  request  of  the 
IRS,  totaling  $5,790  million  in  startup 
funds  and  41  full-time  equivalent  em- 
ployees. I  will  quote  the  IRS  document: 

This  will  enable  the  Internal  Revenue 
Service  collection  to  contract  for  a  test  to 
determine  the  effectiveness  and  cost-benefit 
of  having  private  sector  coUeclion  agencies 
work  a  portion  of  the  delinquent  taxes  inven- 
tory not  being  worked  due  to  resource  con- 
straints, and  so  forth.  The  funds,  unfortu- 
nately, were  reprogrammed  to  cover  costs  of 
locality  pay.  Let  me  repeat.  Mr.  President. 
there  are  $70  billion  in  America  in  these 
closed  accounts  or  dormant  accounts, 
uncollectible,  growing  at  the  rate  of  $10  bil- 
lion a  year.  I  do  not  know  how  much  of  these 
dormant  accounts — $70  billion  now.  and  next 
year  it  will  be  $80  billion,  getting  on  up  to- 
ward $100  billion.  That  is  a  lot  of  money  in 
America,  If  these  ta.xes  are  owed — and  most 
of  them  are  not  even  disputed,  it  is  my  un- 
derstanding—we should  collect  them.  These 
are  owed  taxes.  If  we  can  collect  them,  it 
helps  us  in  our  expenditures  here  in  the  Con- 
gress, It  means  people  are  not  going  to  be 
deadbeats  in  this  country,  and  that  we  will 
have  to  levy  fewer  taxes  elsewhere,  I  think  it 
is  a  good  start.  It  is  a  pilot  program,  and  I 
think  it  makes  sense, 

I  do  want  to  continue  to  work  with 
my  friend  from  Arkansas  to  make  sure 
that  the  American  taxpayers'  privacy 
is  protected.  Their  returns  are  not  put 
out  of  the  IRS.  but  as  far  as  what  they 
owe  and  who  they  are.  I  do  not  see  any 
privacy  on  that.  That  is  everywhere  in 
America  today.  You  can  pick  that  up 
on  a  credit  report. 

Mr.  PRYOR.  Will  my  friend  from  Ala- 
bama yield? 

Mr.  SHELBY.  Yes. 

Mr.  PRYOR.  Mr.  President.  I  want  to 
ask  my  friend  from  Alabama,  how  are 
these  new  collectors  going  to  be  paid? 

Mr.  SHELBY.  How  will  they  be  paid? 
We  have  not  received  the  directive 
from  the  IRS.  But  I  hope  they  will  be 
paid  on  what  they  collect,  a  percentage 
of  what  they  collect.  In  other  words.  I 
certainly  would  not  want  to  pay  them 
a  salary.  I  do  not  believe  they  would  be 
as  diligent  or  that  they  would  work  as 
hard.  Billions  of  dollars  in  America  is 
collected  each  day,  probably  based  on 
incentives.  Incentives  do  matter.  As 
with  the  Department  of  Education  debt 
collection    contracts,    the    base    com- 


pensation, I  hope,  would  be  calculated 
as  a  percentage  of  account  dollars  col- 
lected, or  included  in  repayment  sched- 
ules agreed  to  by  the  debtors.  Also,  a 
competitive  environment  would  be 
structured  so  that  it  would  reward  pro- 
ductive contractors  who  comply  with 
the  law  and  who  do  not  generate  debtor 
complaints,  do  not  abuse  people  and  pe- 
nalize unproductive  or  compliant  ones. 
That  is  who  we  look  forward  to  work- 
ing with. 

Mr.  PRYOR.  Mr.  President,  in  the 
1988  taxpayers'  bill  of  rights,  on  which 
the  Senator  from  Alabama  was  a  help- 
ful participant,  we  abolished  the  quota 
system.  We  said  to  the  regional  district 
offices  of  the  Internal  Revenue  Service, 
you  may  not  promote  or  demote  your 
employees  based  upon  what  they  col- 
lected or  what  they  did  not  collect.  We 
sent  a  message  throughout  the  IRS  col- 
lection system:  No  quotas,  no  bounties. 

The  Senator  from  Alabama  has  just 
stated  he  hopes  that  they  are  paid  on  a 
percentage.  That  is  a  bounty.  That  is  a 
quota.  That  is  going  directly  contrary 
to  the  1988  taxpayers'  bill  of  rights. 

Mr.  SHELBY.  This  is  a  lot  different, 
if  I  can  respond.  That  is  different  from 
an  IRS  auditor  coming  in  and  auditing 
Mr.  and  Mrs.  John  Jones'  account,  and 
the  more  they  found,  the  more  they  get 
working  as  an  IRS  employee.  These  ef- 
forts will  be  directed  at  collecting 
debts  that  are  not  in  dispute,  debts 
that  have  been  arrived  at  as  owed, 
debts  that  have  basically  been  forgot- 
ten, as  I  said,  to  the  tune  now  of  $70 
billion.  There  is  a  lot  of  difference  be- 
tween that  and  protecting  someone 
who  the  IRS  is  auditing  or  having  a  tax 
dispute  with.  This  is  not  a  tax  dispute. 
This  is  a  debt  owed.  There  is  a  lot  of 
difference. 

Mr.  PRYOR.  Mr.  President,  to  con- 
clude, my  friend  from  Alabama  has 
stated  that  the  IRS  has  requested  this. 
The  IRS  did  not  request  this  authority. 
This  administration  did  not  request 
this  authority.  The  present  IRS  Com- 
missioner did  not  request  this  new  au- 
thority. In  fact,  the  present  IRS  Com- 
missioner has  said  she  does  not  think 
it  will  work.  She  is  raising  the  ques- 
tions that,  today,  are  unanswered. 

I  hope  that  my  colleagues  from  both 
of  the  committees  and  both  managers- 
each  of  the  managers.  I  should  say.  of 
this  conference  report  will  understand 
my  voting  "no"  on  this.  It  is  nothing 
personal  against  them.  But  I  am  going 
to  continue  this  fight  to  try  to  strike 
this  from  the  law  of  the  land  when  we 
adopt  it. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  fiscal  year 
1994  compliance  option  request  regard- 
ing the  budget,  where  the  IRS  re- 
quested this,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Fiscal  Year  1994  Compliance  Options 
Key  Area:  Accounts  Receivable. 
Concern:  Implementation  of  Private  Collec- 
tion Agency  Program  Pilot  Objective. 
We    are    requesting   the   direct   hire   of  41 
FTEs  and  $5,790  million   in  start  up  funds. 
This  will  enable  the  IRS  Collection  to  con- 
tract for  a  test  to  determine  the  effective- 
nes&cost  benefit  of  having  private  sector  col- 
lection   agencies   work    a    portion    of  delin- 
quent taxes  inventory  not  being  worked  due 
to  resource  constraints. 

PROGRAM  AREA 
A  feasibility  study  on  contracting  our  col- 
lection work  was  completed  by  a  cross-func- 
tional group  in  December  1991.  This  group 
concluded  that  contracting  out  could  be  an 
effective  means  to  address  portions  of  the 
Collection  inventory  that  have  not  been 
worked,  or  that  have  been  worked  with  little 
or  no  revenue  collected.  Benefits  of  this  ap- 
proach would  include  a  direct  reduction  in 


accounts  receivable  dollar  inventory  (ARDI). 
and  a  reduction  of  taxpayer  burden. 

A  test  using  commercial  vendors  to  collect 
delinquent  taxes  will  require  the  establish- 
ment of  a  national  program  office  to  plan 
and  oversee  implementation  of  the  pilot  test 
site.  Collection  agencies  would  be  involved 
with  the  collection  of  accounts  with  a  bal- 
ance due  of  $10,000  or  less,  or  accounts  re- 
ceivable deemed  too  low  for  immediate  IRS 
involvement.  This  project  requires  a  na- 
tional centralized  focal  point  to  oversee  the 
program  development  and  to  complete  test- 
ing before  implementation.  This  proposal 
has  the  potential  to  reduce  excessive  tax- 
payer burden  while  increasing  revenue. 

In  addition  to  personnel  this  initiative  will 
require  start  up  funds  for  contractual  serv- 
ices. It  is  not  anticipated  that  the  IRS  will 
be  able  to  have  a  normal  business  relation- 
ship with  the  collection  agencies  involved 
with  this  program.  In  the  private  sector,  ac- 


counts receivable  are  collected  or  sold  to  a 
vendor  who  then  retains  a  portion  of  the  re- 
ceipts as  payment.  The  IRS  must  receive  the 
entire  portion  that  is  to  be  applied  towards 
the  taxpayer  balance  due.  Then  a  pre- 
arranged payment  would  be  paid  to  the  ven- 
dor. We  e.stlmate  $12,5  million  would  be  need- 
ed up-front,  $5,790  million  in  FY94  and  $6,710 
million  in  FY95 

TYPE.S  OF  E.MPLOVEES 

We  are  proposing  the  direct  hiring  of  41 
FTE, positions,  to  be  distributed  as  follows: 
14  positions  to  be  hired  by  the  beginning  of 
the  first  quarter  of  FY  1994  for  the  project  of- 
fice; 17  positions  to  be  located  at  the  ACS 
test  site  location;  and  10  positions  will  be  lo- 
cated at  the  Service  Center  support  site. 

HISTORICAL  DATA 

This  is  a  first  time  pilot,  there  are  no  his- 
torical records. 


Fiscal  year- 


1994 


Total 


1995 


Revenue 
Proieclions 
Cost 

Net  Revenue 


♦ 

' 

■  >■ 

"— vn— - 

"    » 

- 

$26,859,000 
(5790.000) 


$34  993  000         $61,852,000 
(6  710  000)         (12  500,000) 


$21  069  000 


$28  283,000 


$49,352  000 


ASSIMPTIONS 

Benefits  of  this  contracting  approach 
would  include  a  direct  reduction  in  ARDI. 
and  a  reduction  of  taxpayer  burden. 

We  assume  a  collection  rate  of  5%  of  the 
case  value. 

The  test  is  scheduled  to  start  in  January  of 
FY94;  75%  of  the  revenue  Is  reported  in  FY94 
and  25''o  in  FY95. 

As  of  June  1992  inventories  in  the  queue 
and  currently  not  collectable  (CNC)  were  as 
follows: 


Oueue 

CNC 

Total 

Taipayers 

Dollar/value  (b'HionsI 
Avg  dollars  pel  liV 

410,000 

3 

5.410 

1  400,000 

30 

21,311 

1,870,000 
33 

This  request  is  for  a  limited  one  year  con- 
trolled pilot.  The  experience  gained  through 
a  pilot  test  would  enable  the  Service  to  bet- 
ter evaluate  the  concept's  direct  benefits  and 
costs,  and  to  measure  public  acceptance  The 
contract  would  include  a  one  year  renewable 
option  for  FY95 

.METHODOLOGY 

Contract  out  approximately  100.000  cases 
(taxpayers)  from  the  two  categories  listed. 

The  mix  of  cases  will  be  approximately 
60.000  out  of  the  queue  and  40.000  from  CNC. 

The  average  dollar  per  case  is  assigned  to 
the  number  of  cases  that  will  be  contracted 
out  in  each  area: 


Queue 

CNC 

Total 

60  000 

40,000 
21311 
852  440 

100  000 

6  410 

Dollar  value  (tliousands)    .   . . . 

..:         384  600 

1  237  040 

Dollars  collected  would  be  approximately 
61.852.000.  (5%  collection  rate). 

The  contract  will  be  a  fixed  price  deliver- 
able contract  with  an  award  fee  pool.  i.e.  a 
fixed  price  per  module  with  an  award  if  the 
contractor  does  an  excellent  job.  The  total 
cost  IS  based  on  the  industry  standard,  which 
is  20°o  of  what  is  collected,  approximately 
$12,500,000. 

$5,790  million  will  be  needed  in  FY'94  and 
the  other  $6,710  million  in  FY95. 


FISCAL  YEAR  1994  COMPLIANCE  OPTIONS.  DIRECT  ENFORCEMENT  REVENUE  AND  COSTS 

[Dollar  amounts  tn  millions] 


Fiscal  rear- 


Dollars  collected  Ciy  fiscal  years- 


Options 


1994  FTE 


1994 
Cost 


1994 


1995 


1996 


1997 


1998 


Totals 


interiational  Issues 
Private  Deot  Collection 

Bariiiruptor  _ 

Higfi  Income  individual  

Employment  Issues  _ 

Accounts  Receivable _ 

Ion — Filers  _ 

Information  Reportmi 

Underfunded  Pension  Plans  . 

Electronic  Filing  Fraud      

Motor  Fuels 

Grand  total 


177 
44 
60 
160 
414 
529 
358 
109 
43 
81 
25 


$30  5 

12  6 

34 

121 

316 

24  8 

20  3 

43 

29 

50 

26 


($191 
26  9 
23  6 
(49) 

19 
618 

97 

0 

0 


$10 
35  0 
35  0 
(30) 
177 
1288 
73  7 
57  0 
0 


$101 
0 

399 
124 

777 
2319 
2014 

63  0 

0 
Not  qu3ntitial)le 
Not  quantifiatjie 


$13  5 
0 
443 
27  4 
108  7 
2474 
294  1 
63  0 
0 


$27.7 
0 

443 
378 
127  0 
247  4 
3156 
63  0 
0 


$50  4 
619 
187  1 
69  7 
329  2 
9173 
894  5 
246  0 
0 


2  000 


150  0 


133 


345  2 


636  4 


798  4 


862  J 


2  756  1 


Note  It  IS  important  ■-  'eai.;e  mat  the  direct  enforcement  revenue  listed  above  does  not  represent  tlie  total  revenue  tliat  wll  eventually  be  realized  througb  our  enforcement  eflons  Indirect  revenue  will  occur  as  a  result  ot  influencing 
the  voluntary  compliance  o'  not  only  tne  taiaayers  undergoing  enforcement,  but  also  other  taipayers  sued  as  relatives,  friends  and  neigfibors  Depending  on  ttie  compliance  option  ttie  amount  of  indirect  revenue  oill  vary 

I  FISCAL  YEAR  1994  COMPLIANCE  OPTIONS 


Revenue  Scored  by  OTA  by  fiscal  year- 


1995 


1996 


1997 


1998 


Total 


International  issues   , 
Private  debt  collectioii  , 
Bankruptcy 

Collection     

CIriel  Counsel 

Htgfi  income         

Employment  ssues  .__ 

Collection      

Ejrammatiort  ...__ 
Accounts  receivable  _.^ 

Non-filer  

Collection    


$19) 

$10 

$10  1 

$13  5 

$27  7 

$50  4 

26  9 

35  0 

0 

0 

0 

619 

23  6 

350 

39  9 

44  3 

44  3 

187  0 

48 

100 

14  9 

193 

193 

68  3 

13  8 

25  0 

25  0 

25  0 

25  0 

1188 

(4  9) 

(3  0) 

124 

274 

37  8 

69  7 

(19) 

177 

77  7 

108  7 

127  0 

329  2 

64 

153 

32  4 

36  6 

37  0 

127  7 

(83) 

24 

45  3 

72  1 

90  0 

2015 

618 

128  8 

2319 

247  4 

247  4 

9173 

97 

73  7 

2014 

294  1 

3156 

894  5 

58 

159 

22  1 

23  2 

23  2 

90  2 
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Revenue  SanH  Dy  OTA  lyy  fiscal  year— 


1994 


1995 


1996 


1997 


1998 


TMal 


Examination 
Information  reporting 

Total 


39 
0 


57  8 
57  0 


179  3 
63  0 


2709 
63  0 


292  4 

63  0 


8043 
246  0 


1133 


345  3 


636  4 


7984 


862  7       2.756  1 


Mr.  SHELBY.  Mr.  President,  have 
the  yeas  and  navs  been  ordered? 

The  PRESIDING  OFFICER.  The.v 
have  not  been  ordered. 

Mr.  SHELBY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report  to  accompany  H.R.  2020. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Lig.ar]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  64. 
nays  34.  as  follows: 

[Rollcall  Vote  No.  576  Leg.] 
YEAS~t>4 

.Abraham 

-■Vshcrofc 

Bennett 

Bond 

Bradley 

Breaux 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig: 

D'.\mato 

Daschle 

DeWine 

Dodd 

Dole 

Domenici 

Ford 


.■Mcaka 

Baucus 

Biden 

Bingaman 

Boxer 

Brown 

Bryan 

Bumpers 

Conrad 

Dorgan 

Exon 

Faircloth 

NOT  VOTING—  1 
LuKar 

So.  the  conference  report  was  agreed 
to. 

Mr.  SHELBY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 


Frist 

Lieberman 

Gorton 

Lett 

Graham 

Mack 

Gramm 

.McCain 

Grams 

McConnell 

Grassley 

-Murkowski 

Gregg 

Nickles 

Hatch 

Pressier 

Hatfield 

Reid 

Heflin 

Roth 

Helms 

Santoruni 

Hutchison 

Shelby 

luhofe 

Simpson 

Inouye 

Smith 

Jeffords 

Specter 

Johnston 

Stevens 

Kassebaum 

Thomas 

Kempthorne 

Thompson 

Kerrey 

Thurmond 

Kohl 

Warner 

Kyi 

Leahy 

NAYS— 34 

Feingold 

Murray 

Feinstein 

Nunn 

Glenn 

Pell 

Harkm 

Prs-or 

Hollings 

Robb 

Kennedy 

Rockefeller 

Kerry 

Sarbanes 

Lautenberg 

Simon 

Levin 

Snowe 

Mikulski 

Wellstone 

Mo.selev-Braun 

.Moynihan 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  recedes 
from  its  amendment  numbered  132. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


BUDGET  IMPASSE 

Mr.  KENNEDY.  Mr.  President,  the 
current  budget  impasse  demonstrates 
the  harsh  and  unacceptable  priorities 
of  the  Republican  majority  in  Con- 
gress. As  the  past  2  days  have  shown, 
our  Republican  friends  are  prepared  to 
hold  the  entire  Federal  Government 
hostage  to  their  extreme  agenda  Their 
price  for  keeping  the  Government  open 
is  to  abandon  senior  citizens  on  Medi- 
care and  families  struggling  to  educate 
their  children.  Their  price  is  too  high 
and  their  tactics  are  irresponsible,  and 
President  Clinton  is  right  to  reject 
them. 

It  is  wrong  for  our  Republican  friends 
to  sacrifice  the  rights  of  students  and 
senior  citizens  on  the  altar  of  tax 
breaks  for  the  wealthy.  The  American 
people  did  not  think  they  were  voting 
for  deep  cuts  in  Medicare  and  edu- 
cation in  1994,  and  they  are  not  going 
to  vote  for  anti-Medicare,  anti-edu- 
cation candidates  in  1996. 

Make  no  mistake,  balancing  the  Fed- 
eral budget  is  not  the  issue.  We  all 
agree  that  the  budget  should  be  bal- 
anced and  must  be  balanced,  but  above 
all.  it  must  be  balanced  fairly.  The  fun- 
damental issue  that  divides  Democrats 
and  Republicans  is  not  whether  to  bal- 
ance the  budget  but  how  to  balance  the 
budget.  We  can  debate  these  issues  re- 
sponsibly. It  is  reckless  and  irrespon- 
sible for  the  Republican  majority  in 
Congress  to  shut  down  the  Federal 
Government  because  they  cannot  get 
their  way.  They  do  not  deserve  their 
wa.v.  and  they  will  not  get  their  way. 


Democrats  categorically  reject  Re- 
publican priorities  that  would  balance 
the  budget  on  the  backs  of  senior  citi- 
zens, students,  and  working  families  to 
provide  payoffs  to  the  privileged  and 
confer  lavish  tax  breaks  worth  hun- 
dreds of  billions  of  dollars  on  the 
wealthiest  individuals  and  corporations 
in  our  society. 

In  education,  the  Republican  budget 
bill  is  a  bust  for  students  and  a  bo- 
nanza for  big  banks.  It  is  wrong  to  dis- 
mantle the  hifrhly  successful  Direct 
Student  Loan  Program.  It  is  wrong  to 
prohibit  colleges  and  universities  from 
choosing  and  using  a  loan  program 
that  provides  the  best  service  and  the 
lowest  cost  to  students.  It  is  wrong  to 
tilt  the  playing  field  and  funnel  $100 
billion  in  new  business  over  the  next  7 
years  to  the  banks  and  guaranty  agen- 
cies in  the  student  loan  industry.  I  say 
let  competition  work.  Let  the  best  loan 
program  win. 

Whatever  happened  to  the  Repub- 
lican belief  in  competition?  The  Presi- 
dent had  signed  a  law  that  went  into 
effect  in  1993  to  provide  for  a  transition 
and  a  real  competition  between  direct 
loan  and  the  guaranteed  student  loans. 
Republicans  and  Democrats  alike  had 
worked  towards  a  real  compromise. 

There  were  many  who  wanted  to  go 
immediately  to  direct  loans.  There 
were  others  who  wanted  the  guaran- 
teed loan.  So  we  created  a  compromise 
that  permitted  the  universities  and 
colleges  of  this  country  to  move  gradu- 
ally towards  the  Direct  Loan  Program, 
and  they  have  been  moving  forward 
with  that  Direct  Loan  Program. 

There  are  more  than  1.450  colleges 
that  have  that.  It  is  interesting  that 
there  is  not  a  single  college  in  the 
United  States  that  has  moved  from  a 
Direct  Loan  Program  back  to  the  guar- 
anteed loan.  Not  one.  And  there  are 
scores  of  them  that  want  to  move  the 
other  way. 

But  under  this  particular  proposal, 
what  we  are  doing  is  actually  carving 
out  a  very  narrow  sliver  of  the  whole 
loan  program  to  the  direct  loan,  some 
10  percent,  and  giving  the  other  part  to 
the  guaranty  agencies.  Almost  5100  bil- 
lion will  How  through  them  and  the 
profits  will  be  anywhere  from  $7  billion 
to  $9  billion.  Those  will  be  out  of  the 
pockets  and  pocketbooks  of  the  parents 
primarily  and  the  students  over  the  pe- 
riod of  these  next  7  years,  and  that  is 
wrong. 

We  say,  "OK.  let's  leave  it  up  to  the 
universities  and  colleges."  Let  them 
make  the  choice  whether  they  want 
the  guaranteed  loan  program,  on  the 


32546 


CONGRESSIONAL  RECORD— SENATE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— SENATE 


32547 


one,  or  the  direct  loan  on  the  other.  We 
have  offered  that.  Let  the  colleges 
make  the  choice.  That  is  competition 
at  the  local  level.  But  we  were  refused 
and  effectively  closed  out  from  that  op- 
tion. 

That  is  only  the  beginning  of  the  Re- 
publican attack  on  education.  Over  the 
next  7  years,  their  budget  would  slash 
Federal  aid  to  education  by  an  incred- 
ible one-third— $36  billion.  A  one-third 
cut  in  education  is  utterly  irrespon- 
sible. We  ought  to  be  investing  more  in 
education,  not  less.  That  is  our  prior- 
ity, that  is  President  Clinton's  prior- 
ity, and  I  am  confident  the  American 
people  share  it. 

The  Republicans  claim  their  budget 
means  a  brighter  future  for  the  Na- 
tion's children.  In  fact,  the  Republican 
budget  will  turn  out  the  classroom 
lights  for  millions  of  the  Nation's 
schoolchildren  and  no  anti-education 
plan  like  that  deserves  to  pass.  That  is 
included  in  the  Republican  program. 

What  they  take  is  the  House  appro- 
priations figure,  which  is  $4  billion.  We 
had  just  over  S2  billion  in  the  Senate.  I 
am  convinced  if  we  had  gone  to  the 
conference,  it  would  have  been  closer 
to  the  Senate,  given  the  votes  that 
have  taken  place  here  in  the  Senate  on 
the  education  issue  where  we  had  bi- 
partisan support,  67  to  32,  when  we  had 
the  vote  on  the  Snowe-Simon  amend- 
ment some  time  ago  and  the  other  ac- 
tions that  were  taken  on  the  com- 
promise here. 

We  restored  money  in  education,  and 
what  did  the  continuing  resolution  do? 
It  took  the  lower  figure  between  the 
House  and  the  Senate,  $4  billion  cut 
and  said  you  only  have  to  spend  60  per- 
cent of  what  was  being  spent  last  year. 
That  is  effectively  undermining  in  a 
dramatic  way  major  education  pro- 
grams, whether  it  is  the  Head  Start 
Program,  the  math  and  science  pro- 
grams for  elementary  schools,  the 
whole  school  reform  program,  the  drug- 
free  school  program,  and  many  others, 
and  that  is  basically  wrong. 

Excessive  cuts  like  that  break  faith 
with  families  across  America  strug- 
gling to  educate  their  children.  Ex- 
treme cuts  like  that  walk  away  from  30 
years  of  bipartisan  cooperation  to  im- 
prove education.  Up  to  this  year,  we 
had  bipartisan  support.  If  you  look 
over  the  last  Congress,  in  1992  through 
1994.  when  we  reauthorized  the  Head 
Start  Program,  when  we  reauthorized 
title  I,  $6.6  billion  to  reach  out  to 
needy  children  to  help  them  with  math 
and  science,  when  we  passed  the  Goals 
2000  program  to  commit  90  percent  of 
the  funding  to  go  to  local  schools  and 
parents  in  local  communities  to  en- 
hance academic  achievement,  when  we 
passed  the  School-to-Work  Program, 
when  we  passed  the  Direct  Loan  Pro- 
gram, every  one  of  those  had  bipartisan 
support.  Only  a  handful  of  Republicans 
voted  against  it.  Effectively,  what  hap- 
pened in  the  1994  legislation  that  said 


we  have  to  wipe  those  programs  out— I 
did  not  hear  that  point  being  made  by 
our  Republican  friends  in  the  course  of 
the  1994  election,  and  we  should  not  ef- 
fectively undermine  that  important 
commitment  to  the  young  people  in 
this  country. 

Mr.  President,  over  the  next  decade, 
the  number  of  school-aged  children  will 
rise  to  50  million.  That  is  almost  dou- 
ble the  number  in  the  Sputnik  era,  a 
generation  ago,  when  nobody  ques- 
tioned that  educating  our  children  was 
an  urgent  national  priority.  We  are  in- 
creasing the  total  number  of  children 
and  effectively  seeing  the  significant 
cuts  by  a  third  of  all  of  the  programs 
dealing  with  K  through  12. 

Now  is  no  time  to  cut  education. 
Education  is  the  key  that  unlocks  the 
American  dream.  Cutting  education  as 
we  struggle  to  meet  the  challenge  of 
the  information  age  is  like  cutting  na- 
tional defense  at  the  height  of  the  cold 
war. 

Senior  citizens  are  targeted  by  the 
Republican  budget.  In  the  bill  vetoed 
by  President  Clinton,  our  Republican 
friends  were  not  insisting  that  Medi- 
care payments  to  doctors  and  hospitals 
be  cut  as  their  price  for  keeping  the 
Government  open.  They  were  not  in- 
sisting that  fraud  and  waste  be 
squeezed  out  of  Medicare.  They  were 
not  insisting  that  senior  citizens  get 
the  preventive  care  for  outpatient  serv- 
ices that  they  need  to  keep  them  out  of 
the  hospital  to  reduce  Medicare.  The 
right  way  instead  of  the  right  wing 
way.  The  only  provision  our  friends  in- 
sisted on  was  a  new  tax  on  senior  citi- 
zens in  the  form  of  higher  Medicare 
premiums. 

Speaker  Gingrich  makes  no  mistake 
about  it.  He  says  he  wants  to  see  Medi- 
care wither  away.  Well,  with  priorities 
like  that,  it  is  more  likely  that  the  Re- 
publican Party  will  wither  away. 

Medicare  is  part  of  Social  Security. 
It  is  a  contract  between  the  Govern- 
ment and  the  people  that  says,  "Pay 
into  the  trust  fund  during  your  work- 
ing years,  and  we  will  guarantee  good 
health  care  in  your  retirement  years." 

It  is  wrong  for  the  Republicans  to 
break  that  contract.  It  is  wrong  for  Re- 
publicans to  propose  deep  cuts  in  Medi- 
care— three  times  as  deep  as  anything 
needed  to  protect  the  trust  fund.  It  is 
doubly  wrong  for  Republicans  to  pro- 
pose deep  cuts  in  Medicare  in  order  to 
pay  for  tax  breaks  for  the  wealthy.  It  is 
triply  wrong  for  the  Republicans  to  try 
to  force  the  President  into  accepting 
higher  Medicare  premiums  as  their 
price  for  keeping  the  Government  open. 

Over  the  period  of  the  last  2  days.  I 
have  seen  many  of  the  Republican  lead- 
ers on  television,  and  not  one  of  them 
mentions  their  tax  cut  for  the  wealthy 
individuals.  I  have  yet  to  hear  them 
talk  about  it  on  the  floor  of  the  Sen- 
ate. Not  one  of  them  goes  on  television 
and  says.  "The  reason  we  need  our  pro- 
gram.   Mr.    President,    is    because    we 


have  $245  billion  of  tax  cuts."  Not  one 
of  them  say  it.  They  brought  it  in  here 
just  a  few  days  before  we  were  going  to 
vote  on  that.  It  was  an  add-on,  and 
once  they  got  their  commitment  in 
terms  of  the  higher  premiums  on  Medi- 
care, then  they  went  ahead  and  got 
their  tax  cut.  We  have  all  known  that 
it  has  been  out  there  for  some  period  of 
time.  Why  do  we  not,  on  the  level,  try 
to  present  that  to  the  people  and  let 
the  American  people  vote  on  that 
issue?  They  refuse  to  do  so. 

So  Republican  leaders  make  the  pre- 
posterous claim  that  their  cuts  in  Med- 
icare will  only  affect  millionaires. 
Well,  I  have  news  for  them.  Eighty- 
three  percent  of  the  Medicare  spending 
is  for  senior  citizens  with  incomes  of 
less  than  $25,000  a  year.  Almost  two- 
thirds  of  Medicare  spending  is  for  sen- 
ior citizens  with  less  than  $15,000  a 
year.  These  are  the  people  who  you  are 
raising  the  taxes  on  with  the  increasod 
premiums  on  Medicare.  On  average,  be- 
cause of  gaps  in  Medicare  coverage,  al- 
ready high  copays,  deductibles,  and 
premiums,  senior  citizens  must  spend 
21  percent  of  their  total  income  to  pur- 
chase the  health  care  they  need.  It  is 
unfair  to  make  them  bear  the  brunt  of 
cuts  in  Medicare. 

The  Republican  attack  on  Medicare 
will  make  life  harder,  sicker,  and 
shorter  for  millions  of  elderly  Ameri- 
cans. They  deserve  better  from  Con- 
gress, and  I  believe  they  will  get  it. 

This  cruel  and  unjust  Republican 
plan  to  turn  the  Medicare  trust  fund 
into  a  slush  fund  for  tax  breaks  for  the 
wealthy  deserves  to  be  defeated.  Their 
attempt  to  force  a  Medicare  premium 
increase  into  law  to  keep  the  Govern- 
ment running  deserved  the  veto  it  re- 
ceived. 

We  can  meet  our  budget  goals  with- 
out undermining  education,  without 
undoing  Medicare,  and  without  shut- 
ting down  the  Government.  I  believe 
that  this  is  a  battle  that  we  should 
fight,  rather  than  cutting  the  Medicare 
programs  and  the  key  education  pro- 
grams, which  are  so  important  for  the 
future. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  HARKIN.  The  Senator  makes  a 
lot  of  good  points  about  the  people  that 
are  being  hurt  out  there  and  are  being 
affected  by  this  shutdown  of  the  Gov- 
ernment. I  ask  the  Senator  if  he  knows 
something  or  has  heard  what  I  have 
found  out  today  and  that  I  was  not 
aware  of.  Right  now,  because  of  the 
shutdown  in  Government,  I  understand 
that  essential  workers  go  to  work.  All 
of  our  staffs  are  here  at  work;  commit- 
tee staffs  are  here.  Senators'  staffs,  and 
Representatives'  staffs  are  here.  But  I 
just  discovered  today  that  when  they 
get  their  paychecks  next  week,  they 
are  not  going  to  be  paid  for  any  days 
worked  after  the  13th  of  this  month.  Is 
that  the  Senator's  understanding? 


Mr.  KENNEDY.  Well,  I  had  heard 
that  mentioned  by  some  of  our  col- 
leagues, but  the  particular  details.  I 
am  not  as  familiar  with  as  the  Senator 
from  Iowa.  I  hope  that  he  will  explain 
that  to  us. 

Mr.  HARKIN.  Well.  I  just  heard  that 
even  though  they  are  essential  workers 
and  they  have  to  come  to  work,  they 
do  not  get  paid.  I  then  found  out  that 
it  does  not  just  apply  to  staffs.  All  the 
air  traffic  controllers  out  there  right 
now  working  to  guide  our  aircraft — 
they  are  working  now,  and  they  are  es- 
sential, but  they  are  not  getting  paid. 
So  whether  it  is  our  staffs,  air  traffic 
controllers,  or  people  working  at  ther 
Pentagon  for  the  Department  of  De- 
fense, they  are  working  but  not  getting 
paid. 

I  thought  we  did  away  with  slavery 
in  this  country.  They  have  to  go  to 
work,  but  they  do  not  get  paid.  Now, 
again,  I  guess  they  will  get  paid  later 
on  sometime,  but  these  are  people  with 
mortgages,  car  payments,  kids  in  col- 
lege, kids  in  school.  They  have  their 
bills  to  pay  just  like  everybody  else. 
But  next  Monday,  when  they  get  their 
checks,  they  are  going  to  come  up 
short.  However.  I  think  the  Senator— I 
would  like  to  ask  the  Senator,  we  do 
not  fall  into  that  category?  Senators 
and  Congress  are  going  to  get  full  pay 
next  week  when  our  paychecks  come. 
But  staff,  air  traffic  controllers,  every- 
body else,  they  do  not  get  full  pay. 

WTbat  an  abomination.  I  ask  the  Sen- 
ator, it  seems  to  me,  did  we  not  pass, 
earlier  this  year,  a  law  stipulating  that 
all  of  the  laws  that  we  have  in  this 
country  have  to  apply  to  Members  of 
Congress  and  the  Senate?  Did  we  not 
pass  that  bill?  I  thought  we  passed  a 
bill  that  said  if  we  have  laws  out  there, 
they  have  to  apply  to  us  just  like  ev- 
erybody else? 

Mr.  KENNEDY.  The  Senator  is  quite 
right,  with  this  one  exception:  We  have 
^provided  ourselves  with  universal  com- 
'prehensive  health  insurance.  We  get 
the  choice  of  some  200  health  programs. 
The  Federal  Government  pays  three- 
quarters  of  it;  we  only  pay  a  quarter  of 
it.  We  have  not  provided  that  for  the 
American  people.  We  have  provided 
very  good  health  insurance  for  every 
Member  here,  and  it  is  so  interesting 
that  so  many  of  those  that  were 
against  any  kind  of  health  care  cov- 
erage were  the  quickest  ones  to  sign 
up.  You  can  go  down  in  the  office  of  the 
Secretary  of  the  Senate,  and  they  have 
a  blue  sheet  down  there,  and  you  can 
go  down  and  check  off  if  you  do  not 
want  your  health  care  coverage.  Every 
Member  in  this  Senate  now  has 
checked  that  and  said  that  they  do 
want  it. 

So  the  Senator  is  right.  We  have  ap- 
plied laws  to  ourselves  that  cover  oth- 
ers, with  the  important  exception  that 
we  have  not  given  the  American  people 
what  we  have  given  ourselves  in  terms 
of  health  insurance,  which  is  another 


issue  at  another  time.  But  I  think  it  is 
always  important  to  mention  that,  par- 
ticularly when  the  total  number  of  un- 
insured is  going  up  through  the  roof, 
particularly  children  in  my  State  and 
around  this  country,  and  where  the 
cost  of  health  care  continues,  particu- 
larly in  prescription  drugs,  to  rise. 

Mr.  HARKIN.  The  Senator  is  our  ex- 
pert on  health  care.  My  question  was 
dealing  with  the  staff  right  now  who 
are  not  getting  paid  in  the  Senate  and 
the  House,  the  air  traffic  controllers, 
and  the  people  who  work  for  the  De- 
partment of  Defense.  But  we  do.  I 
thought  we  passed  a  law  that  says  that 
Congress  has  to  live  by  the  laws  that 
the  rest  of  the  people  do.  You  pointed 
out  one  in  health  care.  Is  it  not  true 
also  that  Congress  is  not  applying  to 
itself  the  very  laws  that  say  that  those 
staff  people,  air  traffic  controllers,  peo- 
ple working  for  the  Department  of  De- 
fense, essential  Government  workers, 
they  do  not  get  paid? 

But  guess  what.  Senators  and  Con- 
gressmen? We  get  our  pay. 

Mr.  KENNEDY.  That  is  certainly  the 
way  that  I  understand  it,  the  way  that 
the  Senator  explained  it.  I  think  it  is 
one  of  the  reasons  why  I  think  the 
American  people  are  so  frustrated  and 
should  be  frustrated. 

This  did  not  have  to  happen,  does  the 
Senator  agree  with  me?  This  did  not 
have  to  happen,  to  work  through  this 
whole  kind  of  a  situation  where  they 
are  halting  the  Government  and  effec- 
tively blackmailing  the  President  of 
the  United  States  for  the  first  time  in 
the  history  of  this  country,  and  also 
loading  up  the  debt  limit  with  similar 
kinds  of  activity  to  try  to  halt  full 
faith  and  credit  when  we  ought  to  be 
able  to.  as  individuals,  be  able  to  work 
out  an  accommodation.  That  is  the 
way  it  is  done  around  here. 

Mr.  HARKIN.  Will  the  Senator  yield? 

It  seems  funny,  since  Congress  has 
not  applied  this  law  to  itself— that  is. 
Senators  and  Congressmen  continue  to 
get  paid  but  other  Government  workers 
will  not  get  paid. 

They  are  the  ones  who  have  mort- 
gages to  meet,  car  payments,  kids  in 
school.  Does  it  not  seem  fair  to  the 
Senator  that  perhaps  we  ought  to  take 
up  the  Boxer  bill  and  pass  it  here,  that 
would  say  that  Senators  and  Congress- 
men and  the  Speaker  of  the  House  and 
everybody  else,  that  we  put  ourselves 
in  the  same  boat,  that  we  do  not  get 
paid  either  during  this  same  period  of 
time?  Does  that  not  seem  reasonable? 

Mr.  KENNEDY.  It  certainly  seems 
reasonable  to  me.  It  would  make  a 
great  deal  of  sense. 

Mr.  HARKIN.  I  hope  that  the  other 
side,  the  Republicans,  would  agree  to 
bring  this  up  and  put  ourselves  in  the 
same  boat  as  all  the  other  Government 
workers  who  are  not  getting  paid  and 
see  how  long  this  foolishness  will  go  on 
if  Senators  and  Congressmen  are  not 
getting  paid. 


Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  Senator. 

Mrs.  BOXER.  My  question  is 

Mr.  NICKLES.  Mr.  President 

Mr.  KENNEDY.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  I  will  yield  briefly 
and  then  I  will  yield  the  floor. 

Mrs.  BOXER.  I  wanted  to  ask  the 
Senator  if  he  was  aware,  because  the 
Senator  from  Iowa  raised  the  subject, 
that  in  fact  the  U.S.  Senate  did  pass 
the  Boxer  amendment  which  said  no 
budget,  no  pay. 

It  was  bipartisan.  Senator  D.«i.schle 
and  Senator  Dole  helped  me  get  it 
through.  It  passed  twice.  But  it  is,  in 
fact— and  I  ask  the  Senator  if  he  is 
aware  of  this — Speaker  Newt  Gingrich 
who  refused  to  allow  it  to  be  voted  on 
on  the  House  side. 

Is  the  Senator  aware  of  that? 

Mr.  KENNEDY.  I  was  not  aware  that 
very  sound  and  worthwhile,  valuable 
suggestion  which  I  supported  was  side- 
tracked—Speaker Gingrich,  in  other 
words,  sidetracked  that  measure. 

Mrs.  BOXER.  Yes,  I  say  to  my  friend. 
that  is  true. 

Mr.  KENNEDY.  And  as  a  result  of 
that,  we  have  the  inequity  which  the 
Senator  from  Iowa  pointed  out. 

I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  15  minutes  each,  so  if 
we  have  discussion  we  can  have  discus- 
sion on  both  sides  of  the  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONTINUING  RESOLUTION 

Mr.  NICKLES.  Mr.  President,  I  want 
to  respond  to  a  couple  of  comments 
made  by  my  friend  and  colleague  from 
the  State  of  Massachusetts. 

I  heard  two  or  three  statements  that 
Republicans  have  a  budget  and  they 
are  trying  to  balance  the  budget  on  the 
backs  of  senior  citizens  and  making  un- 
realistic cuts  in  Medicare  would  be  the 
thrust.  I  disagree. 

Mr.  President,  if  you  look  at  the 
Medicare  fund,  it  is  going  broke.  The 
Medicare  system  is  funded  by  a  payroll 
tax.  All  the  money  goes  into  one  fund. 
It  is  financed  by  a  tax  that  costs  right 
now  1.45  percent  of  payroll,  matched  by 
employer.  That  is  2.9  percent. 

Now,  next  year  the  fund  pays  out 
more  than  it  takes  in.  You  cannot  con- 
tinue to  do  that  indefinitely.  The  fund 
is  going  broke.  The  President's  own 
trustees  said  it  is  going  broke. 

Some  of  us  do  not  want  that  to  hap- 
pen. Some  of  us  think  that  would  be 
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unfair  to  seniors.  Maybe  some  of  my 
colleagues  on  the  other  side  of  the  aisle 
say.  ""Well,  do  not  do  anything.  We  will 
not  solve  that  problem."  I  disagree. 

Now.  there  are  two  ways  to  solve  the 
problem— either  reduce  the  rate  of 
growth  of  spending  in  Medicare,  which 
is,  frankly,  what  we  are  proposing,  or 
you  increase  payroll  taxes,  which  is 
what  Congress  has  done  in  the  past. 

Just  for  my  colleagues'  information, 
I  looked  up  years  ago  what  was  the  his- 
tory of  Medicare  taxes.  The  maximum 
tax  in  1977  was  $177.  That  is  employee 
and  employer  maximum  tax.  The  maxi- 
mum tax  in  1993  was  almost  $4,000.  So 
it  went  substantially  ttom  $177  to  al- 
most $4,000. 

Guess  what?  The  fund  is  still  going 
broke.  So  we  have  increased  the  tax 
rates,  we  have  increased  the  basis.  We 
are  spending  a  lot  more  money,  and 
still  spending  exceeds  the  revenues. 
Next  year,  the  spending  is  greater  than 
the  revenue  in  spite  of  the  fact  that 
now  there  is  no  cap.  It  is  2.9  percent  of 
payroll.  It  can  be  well  over  $4,000  and 
the  fund  is  still  going  broke. 

If  it  goes  broke,  it  cannot  pay  the 
bills.  It  cannot  pay  the  hospital.  It  can- 
not pay  the  doctor.  How  is  it  respon- 
sible to  allow  that  to  happen?  I  do  not 
believe  it  is  responsible.  So  we  need  to 
fix  it.  That  is  part  of  our  budget. 

Somebody  says.  ■Well,  you  are  cut- 
ting Medicare."  I  disagree.  This  year 
we  are  spending  $178  billion  in  Medi- 
care. By  the  year  2002.  we  will  be 
spending  $286  billion  in  Medicare.  That 
is  an  increase.  That  is  an  increase  at 
twice  the  rate  of  inflation.  So.  Medi- 
care under  our  proposal  grows  twice 
the  rate  of  inflation,  and  it  stays  sol- 
vent. We  keep  the  Medicare  trust  fund 
solvent  for  beyond  the  year  2010.  The 
President  keeps  it  solvent  for  a  couple 
more  years.  That  is  not  satisfactory. 
We  are  trying  to  be  responsible.  Some 
people  are  playing  politics. 

The  President  is  playing  politics.  The 
Republicans  wanted  a  25-percent  in- 
crease in  beneficiaries'  payments.  That 
is  so  demagogic.  The  facts  are.  just  to 
be  very  simple,  part  B,  part  B  is  vol- 
untary. It  pays  for  the  doctors.  When 
the  system  started  30  years  ago,  it  was 
supposed  to  be  50-50.  Now  the  percent- 
age that  beneficiaries  pay  is  31.5  per- 
cent. That  means  taxpayers  pay  68.5 
percent.  That  means  my  son  and 
daughter,  who  are  not  wealthy  by  any 
means  but  they  have  jobs,  they  are 
helping  to  subsidize  the  wealthiest  per- 
sons' Medicare — they  help  pay  68.5  per- 
cent of  the  Medicare  premium  of  the 
wealthiest  persons  in  America. 

We  are  trying  to  make  some  changes 
in  that.  One.  we  try  and  keep  the  perk 
at  31.5  percent  under  our  proposal. 
Anybody  that  has  looked  at  the  prob- 
lem of  financing  Medicare  says  that 
the  Medicare  beneficiary  should  prob- 
ably pay  at  least  31.5  percent.  Here  you 
have  the  President  of  the  United  States 
saying  that  is  an  outlandish  increase  in 


Medicare  copayments.  No.  we  were  try- 
ing to  keep  the  percentage  at  31.5  per- 
cent. 

People  should  know  the  country's 
law  says  it  will  drop  to  25  percent. 
Should  it  drop  to  25  percent  when  it  is 
going  broke?  We  are  trying  to  keep  it 
at  that  level.  Is  that  an  unfair  attack 
on  senior  citizens  to  give  rich  people 
tax  cuts  as  was  alluded  to  on  the  floor? 
Definitely  not. 

As  a  matter  of  fact,  we  passed  a  pro- 
vision that  says  any  increase  between 
the  25  percent  and  31.5  percent.  100  per- 
cent of  that  goes  into  the  part  A  trust 
fund,  which  is  going  broke.  Any  of  the 
changes  that  we  made  in  part  B,  any  of 
the  changes  we  made  as  increased  con- 
tributions— and  we  say  wealthier  peo- 
ple— we  will  drop  off  the  subsidies.  If 
they  make  over  $150,000  or  something, 
they  have  to  pay  100  percent  of  their 
Medicare  payments.  We  will  eliminate 
the  subsidies  for  wealthier  people.  I  be- 
lieve that  subsidy  phaseout  begins  at 
$60,000  for  an  individual  and  $90,000  for 
a  couple.  We  say  above  those  amounts 
—and  it  takes  $50,000.  I  think,  to  get  to 
where  there  is  no  subsidy— we  say 
above  that  amount  people  should  pay 
their  own. 

I  think  that  is  a  good  proposal.  Why 
should  our  kids  be  subsidizing  people 
who  have  incomes  of  over  $150,000? 
That  is  a  good  proposal.  Does  that 
wreck  the  Medicare  system?  No.  It 
helps  save  the  Medicare  system.  It  re- 
duces the  subsidy  that  a  lot  of  people 
are  paying  for  people  who  can  well  af- 
ford to  pay  for  their  own. 

I  want  to  make  a  couple  of  comments 
concerning  the  stopgap  spending  meas- 
ure that  we  in  Washington.  DC.  call  a 
continuing  resolution.  The  President 
vetoed  one  that  we  sent  him  the  other 
night,  on  Monday  night.  I  wish  he  had 
not.  He  vetoed  it  because  of  the  part  B. 
and  he  demagogued  it  and  maybe 
scored  some  points.  It  might  have 
helped  electionwise.  but  it  was  bad  pol- 
icy for  him  to  do  that.  I  regret  that. 

What  else  did  he  veto?  I  met  with  the 
negotiators  yesterday.  And  I  com- 
pliment Senator  DOMENICI  and  Con- 
gressman Ka.sich.  And  we  met  with  Mr. 
Panetta  and  Secretary  Rubin  rep- 
resenting the  administration,  we  said 
we  will  not  mess  with  Medicare.  We  say 
what  we  really  want  is  a  commitment 
to  balance  the  budget  in  7  years.  So  we 
want  to  pass  a  continuing  resolution,  a 
stopgap  spending  bill,  that  will  allow 
Government  offices  across  the  country 
to  stay  open,  but  we  want  a  commit- 
ment from  them  to  balance  the  budget 
in  7  years. 

Mr.  Panetta  said  that  is  not  accept- 
able. Why?  Because  we  want  to  use 
Congressional  Budget  Office  economics 
because  we  feel  those  are  more  realis- 
tic than  the  Office  of  Management  and 
Budget,  than  the  President's  economic 
figures.  They  said  it  was  not  accept- 
able. I  will  just  remind  you,  Mr.  Presi- 
dent, that  the  President  of  the  United 


States  in  a  speech  in  the  House  of  Rep- 
resentatives, in  a  State  of  the  Union 
speech,  said  that  he  would  use  Congres- 
sional Budget  Office  figures.  He  did  not 
want  smoke  and  mirrors.  He  did  not 
want  to  play  games.  He  said,  let  us  use 
the  same  numbers.  There  was  a  big 
round  of  applause. 

Now  the  President  does  not  want  to 
use  the  Congressional  Budget  Office. 
You  say.  what  difference  does  that 
make?  I  will  tell  you.  Over  a  10-year 
period  of  time  it  makes  $475  billion  dif- 
ference, the  difference  in  economic  as- 
sumptions. So  you  are  talking  about  a 
lot  of  difference.  That  is  twice  what  we 
are  talking  about  for  changes  in  Medi- 
care and  so  on.  So  we  are  talking  about 
a  significant  difference. 

The  President  says  we  can  balance 
the  budget  just  by  having  greater  eco- 
nomic expectations  and  so  on.  We  are 
saying,  no.  let  us  use  realistic  num- 
bers, let  us  use  the  same  numbers  the 
President  said  he  would  use  2  years 
ago.  So  that  is  what  we  are  saying. 
Then  we  said  we  want  to  balance  the 
budget  in  7  years. 

President  Clinton,  as  a  candidate  in 
June  1992.  said  we  can  balance  the 
budget  in  5  years.  In  the  last  4  months, 
he  has  said  we  should  balance  the  budg- 
et in  10  years,  9  years,  8  years,  7  years, 
and  more  than  7  years.  He  said  all  the 
above.  We  believe  it  should  be  done  in 
7  years. 

Do  we  know  what  is  right?  Why  did 
we  pick  7  years?  Because,  when  we  had 
a  balanced  budget  amendment  on  the 
floor  of  the  Senate,  we  said  we  would 
balance  the  budget  by  the  year  2002, 
and  we  said  we  would  try  to  do  it 
whether  we  had  a  balanced  budget 
amendment  or  not.  We  happened  to 
think  that  was  the  right  thing  to  do. 
We  should  balance  the  budget.  That  is 
what  this  is  all  about. 

Do  we  want  to  fund  Government?  Do 
we  want  to  shut  Government  down?  No. 
Do  we  want  to  pass  a  responsible  short- 
term  spending  resolution?  Yes.  But  we 
also  want  the  President  to  start  work- 
ing with  us  to  balance  the  budget.  And. 
so  far,  he  has  been  AWOL:  absent  with- 
out leadership.  He  has  not  been  at  the 
table. 

His  negotiators  have  said,  send  us  a 
bill,  we  will  veto  it,  and  then  we  will 
negotiate.  Why  should  we  not  nego- 
tiate now?  Why  should  we  not  try  to 
solve  the  problems  now.  not  later,  but 
now?  We  have  not  been  able  to  get  any- 
body's attention  in  the  White  House  to 
make  it  happen.  We  want  it  to  happen. 
We  want  to  save  Medicare  and  we  want 
to  balance  the  budget  and  we  want  to 
be  able  to  give  American  families  tax 
relief. 

Then  I  just  have  to  answer  the  claim 
that  I  heard  two  or  three  times  by  my 
colleague  from  Massachusetts,  when  he 
said  Republicans  want  to  make  all 
these  changes,  they  are  cutting  all  this 
spending,  and  they  want  to  do  it  so 
they  can  give  their  wealthy  friends  tax 
cuts.  I  disagree. 


Are  we  cutting  spending?  Not  really. 
Today  we  are  spending  $1.5  trillion.  In 
7  years  we  are  going  to  spend  almost 
$1.9  trillion.  Spending  rises  every  sin- 
gle year. 

Do  we  slow  the  growth  of  spending? 
Yes.  Do  we  curb  the  growth  of  entitle- 
ments? Yes.  Have  we  done  that  before? 
For  the  most  part,  no.  Congress  has 
never  really  had  the  courage  or  the 
leadership  to  slow  the  growth  of  enti- 
tlements, and  some  entitlement  pro- 
grams have  been  exploding.  So  now  we 
are  saying,  let  us  control  their  growth. 
In  most  cases,  like  Medicare,  it  is 
growing  at  over  twice  the  rate  of  infla- 
tion. But  we  can  do  that  and  balance 
the  budget,  moderate  their  growth  and 
save  Medicare. 

All  the  savings  in  Medicare  go  in  to 
help  save  the  Medicare  fund,  so  Medi- 
care reductions  in  growth  have  nothing 
whatsoever  to  do  with  tax  cuts.  But  we 
are  saying  we  can  make  this  slope.  We 
can  actually  make  it  happen,  balance 
the  budget  by  the  year  2002,  and  allow 
American  families  to  keep  more  of 
their  hard-earned  dollars. 

Over  70-some-odd  percent  of  our 
budget.  75  or  76  percent,  is  directed  to- 
ward American  families.  The  bulk  of 
that  is  the  $500  tax  credit  per  child. 
Most  all  that — we  passed  it  in  the  con- 
ference— it  comes  out  to  individuals 
who  make  less  than  $70,000  or  families 
who  make  less  than  $110,000.  So  we  tar- 
get it  toward  working  families  who  are 
paying  taxes.  Then  they  can  use  that. 

If  you  have  two  kids,  that  is  $1,000  a 
year.  If  you  have  four  kids,  that  is 
$2,000  a  year.  If  you  have  an  income  of 
$24,000.  you  will  not  pay  any  income 
tax.  If  you  have  income  of  $30,000  with 
two  kids,  we  just  cut  your  tax  in  half. 
If  you  have  income  of  $40,000.  we  just 
cut  your  income  tax  by  a  fourth.  If  you 
have  income  of  $75,000,  we  did  not  re- 
duce your  tax  very  much 
percentagewise,  but  we  still  allow  that 
person  to  have  $2,000  more.  If  they  have 
four  kids  and  they  can  send  their  kids 
to  college,  that  will  help  them  make 
that  decision.  People  will  be  able  to 
make  that  decision,  not  Government. 
To  me,  that  is  very  profamily. 

We  do  some  other  things.  We  have 
some  IRA  enhancement  so  people  can 
be  encouraged  to  save.  We  have  some 
inheritance  tax  changes  so  people  can 
be  encouraged  to  build  a  small  business 
and  pass  that  on  to  their  children  and 
grandchildren.  There  are  some  very 
positive  things  in  this  bill  that  I  think 
would  be  supported  and  should  be  sup- 
ported by  both  Democrats  and  Repub- 
licans, and  we  do  it  in  a  responsible 
fashion. 

Mr.  President,  I  have  been  here  for  15 
years  and  we  have  never  voted  for  a 
balanced  budget.  We  have  never  voted 
for  the  implementing  legislation  to 
make  it  happen.  Now  we  are  talking 
about  doing  it. 

Granted,  the  White  House  does  not 
want  to  participate.  They  do  not  want 


it  to  happen.  But  we  are  really  serious 
about  making  it  happen.  We  want  to 
balance  the  budget. 

To  me,  this  battle  is  not  about  who 
wins.  Democrats  or  Republicans.  It  is 
who  wins  as  far  as  our  children  are  con- 
cerned. Are  we  to  continue  piling  up 
debt  after  debt  after  debt? 

The  President's  budget,  according  to 
CBO.  has  $200  billion  deficits  as  far  as 
the  eye  can  see.  For  7  years,  10  years, 
it  is  over  $200  billion  and  climbing. 
That  is  not  acceptable.  That  is  not  re- 
alistic. It  needs  to  be  changed. 

We  are  trying  to  convince  the  Presi- 
dent he  is  going  to  have  to  negotiate 
with  us  to  get  us  to  a  balanced  budget. 
He  says  he  is  for  a  balanced  budget;  he 
just  does  not  have  one.  We  arc  produc- 
ing one.  and  hopefully  in  the  next  cou- 
ple of  days  we  will  vote  on  one. 

Mr.  President.  I  am  optimistic.  I 
hope  the  President  and  his  advisers 
would  quit  saying  "what  makes  me 
look  better  in  the  polls"  instead  of  say- 
ing what  is  right  for  America.  I  know 
some  of  the  President's  advisers,  and  I 
know  they  know  we  can  never  ever  get 
to  a  balanced  budget  unless  we  start 
curbing  the  growth  of  entitlements, 
which  is  about  $1  trillion  out  of  a  budg- 
et today  that  is  $1.5  trillion.  They 
know  you  cannot  say  we  are  going  to 
balance  the  budget  and  only  work  on  a 
third  of  the  budget.  They  know  you 
have  to  work  and  really  look  at  the  en- 
tire budget,  and  that  is  what  we  are 
trying  to  do. 

So  I  urge  the  President^I  hope  we 
send  the  President  a  short-term  spend- 
ing bill  tonight.  I  believe  the  House 
will  be  taking  up  one  soon.  That  bill 
will  be  a  continuation— it  will  be  a 
short-term  spending  bill,  and  it  will 
also  have  language  that  we  should  bal- 
ance the  budget  with  real  economics  by 
the  year  2002. 

I  hope  the  President  receives  that 
bill  tonight.  I  expect  he  will  receive 
that  bill  tonight,  and  I  hope  he  will 
sign  it.  Thousands  of  people  can  go 
back  to  work  and  we  can  go  back  to 
work  and  we  can  finish  our  business, 
and  that  business  should  include  bal- 
ancing the  budget.  To  me.  that  is  not  a 
victory  for  Republicans  or  Democrats: 
it  is  a  victory  for  Americans.  That  is 
what  we  should  be  doing.  That  is  what 
this  Congress  has  been  working  on  for 
the  most  part  of  this  year,  and  now  it 
is  coming  to  a  crisis  point;  it  is  coming 
to  a  head.  Now  is  the  time  to  do  it.  In 
my  opinion,  if  we  send  the  President  a 
clean  CR  with  language  that  we  should 
be  balancing  the  budget  in  7  years,  he 
should  sign  it.  and  I  hope  he  will. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


A  BALANCED  BUDGET 

Mr.  THOMPSON.  Mr.  President.  I 
think  the  Senator  from  Oklahoma  has 
hit  upon  the  real  issue.  I  think  it  is  im- 


portant that  we  get  back  to  the  real 
issue,  focus  on  the  real  issue,  what  all 
this  complex  debate  is  about.  It  simply 
boils  down  to  whether  or  not  we  want 
a  balanced  budget— whether  or  not  we 
want  a  balanced  budget.  All  the  discus- 
sion, all  the  debate,  all  of  the  figures, 
all  of  the  back  and  forth— do  we  want  a 
balanced  budget,  and  what  are  we  will- 
ing to  do  to  achieve  it? 

Everybody  says  they  want  a  balanced 
budget.  Everybody  gives  lip  service  to 
a  balanced  budget.  We  came  close  to 
passing  a  constitutional  amendment, 
lacking  one  vote,  to  balance  the  budg- 
et, and  everybody  said  we  do  not  need 
a  constitutional  amendment.  All  we 
have  to  do  is  balance  the  budget  and  do 
the  right  thing.  The  day  of  reckoning 
now  has  come,  and  we  are  challenged 
to  do  the  right  thing. 

Why  does  everybody  admit  that  we 
have  to  have  a  balanced  budget?  It  is 
because  of  the  simple  fact  we  are  in  the 
process  of  bankrupting  the  next  gen- 
eration. The  fact  we  say  it  over  and 
over  again,  like  water  rolling  off  a 
duck's  back,  does  not  make  it  any  less 
true. 

That  is  what  is  happening.  That  is 
why  many  of  us  ran  for  office.  That  is 
why  many  of  us  came  here — not  be- 
cause we  want  to  say  no  to  anyljody; 
not  because  it  will  not  be  more  com- 
fortable to  have  business  as  usual,  con- 
tinue the  same  programs,  the  same  lev- 
els of  spending,  and  making  everybody 
happy;  not  because  of  that  but  because 
we  realize  that  there  was  going  to  be 
some  heavy  lifting  to  do.  That  is  a 
challenge  for  a  serious  person. 

I  like  to  think  there  are  a  lot  of  seri- 
ous people  addressing  this.  Now  the 
very  people  who  are  crying  the  loudest 
over  students— who  are  the  purported 
defenders  of  the  elderly  and  all  of  the 
other  people  who  these  large  deficits 
are  hurting  and  creating  a  Nation  and 
an  economy  that  will  hurt  them  be- 
cause of  the  deficit  presided  over  this 
last  30  years  with  the  lack  of  a  bal- 
anced budget— perhaps  can  tell  those  of 
us  who  have  not  been  here  that  long 
why.  if  they  are  concerned  about  all  of 
these  little  people,  they  allowed  this 
country  to  get  into  the  shape  of  a  $5 
trillion  debt.  They  say.  -Well,  the  Re- 
publicans were  in  the  White  House  part 
of  that  time."  That  is  true.  The  Demo- 
crats controlled  the  Congress  almost 
all  of  that  time.  And  that  is  true. 

And  half  the  time  that  I  listen  to  the 
debate  here  it  is  "who  shot  John?"  Who 
is  the  bigger  person  that  is  the  most 
blameworthy  in  all  of  this  debate?  We 
have  to  get  past  that.  We  have  to  get 
past  this  idea  that  one  side  is  for  the 
average  person  and  the  other  side  is 
not. 

The  real  issue  here  is  whether  or  not 
we  want  to  balance  the  budget.  The 
President  says  now  that  he  wants  a 
balanced  budget.  But  the  American 
people  are  gradually  going  to  focus  in 
on    the   fact   that   the   President,   and 
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those  that  are  supporting  the  President 
in  this  deadlock  that  we  are  in  right 
now,  are  twisting  and  squirming  and 
maneuvering  all  the  time  they  say 
they  want  a  balanced  budget  to  do  ev- 
erything in  the  world  to  avoid  a  bal- 
anced budget.  Why  would  they  want  to 
do  that?  Because,  if  we  have  a  balanced 
budget,  we  cannot  continue  to  spend 
the  way  that  we  have  been  spending  for 
the  last  30  or  40  years  in  this  country. 
And  everybody  likes  to  spend. 

In  all  of  the  congressional  hearings 
we  have  up  here  nobody  comes  up  here 
and  testifies,  "Please  cut  out  our 
grant."  Nobody  comes  up  here  and  tes- 
tifies that  "we  get  too  much  money." 
Everybody  loves  spending.  Everybody 
wants  a  little  more.  Everybody  wants 
their  nose  in  the  trough,  and  everybody 
has  been  there  for  the  last  several  dec- 
ades in  this  country.  Now  we  have  to 
decide  not  who  is  going  to  give  lip  serv- 
ice to  a  balanced  budget  but  who  is 
willing  to  do  what  is  necessary. 

The  fact  of  the  matter  is  that  the 
irony  is  if  we  act  now,  if  we  do  a  re- 
sponsible thing  now  in  order  to  get  a 
balanced  budget,  a  major  step  toward  a 
balanced  budget,  we  do  not  have  to  en- 
gage in  draconian  measures.  We  can 
make  some  incremental  adjustments. 
We  will  be  spending  more  money. 

The  Senator  from  Oklahoma  pointed 
out  that  over  a  7-year  period  we  will  be 
spending  more  money— $1.9  trillion  in 
this  country.  We  do  not  have  to  hurt 
anybody.  But  we  have  to  get  to  our  job. 
We  have  to  start  down  that  road  to- 
ward what  everybody  says  they  want. 
Everybody  wants  to  go  to  Heaven.  No- 
body wants  to  do  what  is  necessary  to 
get  there. 

The  President  now  has  figured  out, 
apparently,  how  we  can  balance  the 
budget  without  really  making  any  in- 
cremental adjustments.  He  decided  to 
turn  his  back  on  his  own  figures  that 
he  said  he  wanted— the  Congressional 
Budget  Office  figures  over  all  these 
years  to  let  his  staff  come  up  with  new 
figures,  and  they  produced  about  a  half 
a  trillion  dollars  out  of  thin  air  be- 
cause they  changed  the  estimates. 
They  changed  some  estimates,  projec- 
tions, and  figures  and  said,  "Well,  we 
do  not  really  have  to  do  anything."  Of 
course,  that  will  get  them  past  the 
next  election,  will  it  not?  It  will  get 
them  past  the  next  election  before  that 
little  house  of  cards  comes  tumbling 
down  just  like  every  other  projection 
in  this  country  over  the  last  decade  has 
come  tumbling  down. 

We  are  trying  to  use  real  figures  over 
here.  The  President  said  during  the 
campaign  that  he  had  a  plan  to  balance 
the  budget  in  5  years.  Then  when  he  is 
submitting  his  budget,  everybody  kind 
of  looked  at  it,  and  said,  "Well,  that  is 
$200  billion  a  year  of  deficits  as  far  as 
the  eye  can  see."  They  kind  of  ac- 
knowledge that  was  the  case. 

Then  the  President  said,  "Well,  we 
need  to  balance  it  maybe  in  10  years." 


Then,  since  that  time,  he  has  been  at  7 
years.  8  years,  and  9  years,  too,  I  think. 
I  do  not  think  he  has  gone  back  to  5 
years,  or  anywhere  along  the  line. 

Then  he  submitted  another  document 
purported.  I  guess,  to  be  a  budget  docu- 
ment that  has  the  new  figures  in  it.  Lo 
and  behold,  we  really  do  not  have  to 
make  many  adjustments  at  all  because 
we  have  this  windfall  over  $400  billion 
because  he  is  using  the  figures  now 
that  he  derives  from  his  own  staff.  Bob- 
bing, weaving,  turning,  and  twisting  all 
the  time  saying  he  wants  a  balanced 
budget  but  every  few  days  coming  up, 
"Well,  we  can  do  it  in  this  number  of 
years,"  changing  to,  "No.  We  can  do  it 
in  that  number  of  years."  One  of  his 
advisers,  Ms.  Tyson,  who  says  some- 
where along  the  line  we  do  not  really 
need  to  have  a  balanced  budget.  It 
would  hurt  us  to  have  one.  The  next 
day,  I  guess  we  really  do.  But  we 
should  not  have  it  before  10  years. 

Are  these  the  comments,  are  these 
the  actions,  of  a  serious  leader  who 
really  wants  a  balanced  budget?  Are 
these  the  actions  of  someone  trying  to 
get  past  the  next  election  giving  lip 
service  to  a  balanced  budget  but  not 
willing  to  do  one  thing— not  willing  to 
say  to  anybody  that  we  cannot  con- 
tinue your  program  with  a  10  percent 
increase  a  year,  we  can  continue  it 
maybe  at  6.4  percent?  I  think  the  an- 
swer to  that  is  clear. 

But  the  President  bobs  and  weaves, 
twists  and  turns,  and  now  his  latest 
impasse  when  legislation  was  sent 
down  with  the  Medicare  provision  is 
that  he  cannot  go  along  with  the  sub- 
mission because  it  is  raping  Medicare, 
and  we  are  trying  to  do  all  of  these  ter- 
rible things.  A  person  dealing  with  the 
complex  issue  who  is  willing  to  use 
scare  tactics — and  he  has  the  most 
bully  of  all  pulpits — is  going  to  win 
that  argument  in  the  short  run  because 
you  can  scare  people  on  these  impor- 
tant matters  and  complex  Issues.  It 
takes  a  while  for  it  to  set  in.  But  the 
truth  does  set  in,  and  it  will  set  in  just 
like  on  his  health  care  plan. 

The  President  now  says  with  regard 
to  Medicare  part  B — and  everybody  ac- 
knowledges that  Medicare  is  in  terrible 
shape,  and  going  bankrupt — but  he 
wants  a  temporary  reduction  in  pre- 
miums until  the  next  election,  a  tem- 
porary reduction  in  premiums  when  he 
and  all  of  his  advisors  have  acknowl- 
edged in  times  past  that  premiums  are 
going  to  have  to  be  increased.  What  is 
the  difference  between  the  increase 
that  we  are  saying  is  going  to  be  nec- 
essary to  save  it  and  the  increase  that 
the  President  says  is  necessary?  Four 
dollars  by  the  year  2002;  a  $4  difference. 
We  are  $4  higher  than  he  is. 

If  he  can  convince  the  senior  citizens 
and  get  them  so  excited,  and  appeal  to 
the  worst  instincts  of  the  American 
people  in  terms  of  greed  and  selfish- 
ness, that  they  are  not  going  to  be  will- 
ing to  make  any  incremental  adjust- 


ment, even  to  the  extent  of  $4  for  the 
benefit  of  the  next  generation,  then  I 
guess  this  is  a  hopeless  cause.  But  I  do 
not  think  we  have  come  to  that  point 
yet. 

But  this  is  what  he  is  trying  to  sell. 
This  is  what  he  is  trying  to  sell  at  a 
time  when  it  is  going  bankrupt,  at  a 
time  when  everybody  knows  we  have  to 
make  some  incremental  adjustments. 
Between  now  and  next  November  he 
wants  actually  those  premiums  to  be 
able  to  decrease  at  a  time  when  every- 
body knows  they  have  to  go  up  a  little 
bit.  and  even  acknowledges  it  but  he  is 
waiting  until  after  the  election  to  do 
it. 

Why  resist  the  balanced  budget  this 
strongly?  Because  spending  is  a  hard 
habit  to  break.  I  guess  there  is  nothing 
more  attractive  politically  in  this  en- 
tire world  than  the  proposition  and  the 
idea  of  being  able  to  have  your  cake 
and  eat  it  too.  And  if  the  American 
people  can  be  convinced  that  the  Presi- 
dent really  wants  a  balanced  budget 
but  that  we  really  do  not  have  to  do 
anything  in  order  to  achieve  it,  and 
that  anybody  who  suggests  we  have  to 
make  incremental  adjustment  is 
against  students,  or  against  his  own 
parents,  or  against  retirees — if  a  person 
is  willing  to  play  that  game,  he  is 
going  to  make  some  points.  But  he  is 
not  going  to  win  because  I  think  people 
understand  that  is  a  short-term  game, 
and  that  we  have  a  long-term  problem; 
and  that,  if  we  will  face  up  to  what  we 
need  to  do,  we  will  have  to  make  some 
short-term  adjustments  but  we  will 
have  some  long-term  benefits  that  will 
inure  to  the  benefit  of  our  children  and 
our  grandchildren  that  we  will  be  ex- 
tremely proud  of. 

The  Heritage  Foundation  just  this 
month  issued  a  report  using  a  widely 
regarded  model  of  the  U.S.  economy 
and  found  that  balancing  the  Federal 
budget  between  1996  and  2002,  and  cut- 
ting taxes,  caused  the  economy  gen- 
erally to  grow  more  than  not  balancing 
the  budget  and  cutting  taxes.  Accord- 
ing to  this  simulation  that  they  used, 
the  balanced  budget  plan  with  tax  re- 
lief would  mean  that  gross  domestic 
product  would  grow  by  $10.8  billion 
more  than  under  current  law  by  the 
year  2002.  If  we  balanced  the  budget,  we 
would  get  an  additional  $32  billion  in 
real  disposable  income  over  that  period 
of  time.  If  we  balanced  the  budget,  we 
would  have  an  additional  $66.2  billion 
in  consumption  expenditures  over  that 
period  of  time.  If  we  balanced  the  budg- 
et, we  would  have  an  additional  $88.2 
billion  in  real  nonresidential  fixed  in- 
vestment over  that  period  of  time. 

If  we  balanced  the  budget,  we  would 
have  a  decrease  of  four-tenths  of  1  per- 
cent in  the  conventional  mortgage  rate 
in  this  country.  That  means  that  a  bal- 
anced budget  with  tax  relief  will  save  a 
home  borrower  of  $100,000  about  $10,000 
over  the  life  of  a  30-year  mortgage.  If 
we  are  concerned  about  working  people 


and  middle-income  people  in  this  coun- 
try, we  need  to  balance  the  budget. 
People  out  here  trying  to  buy  a  home, 
seeing  their  wages  stagnated,  young 
working  people's  wages  actually  going 
down,  interest  rates  being  what  they 
are,  trying  to  borrow,  what  are  they 
going  to  be  if  we  do  not  balance  the 
budget?  The  tax  rate,  some  say,  will  be 
70,  80  percent  If  we  do  not  balance  the 
budget — astronomical  interest  rates. 

Here  is  the  result  if  we  do  balance  it: 
additional  construction  of  over  104,000 
new  family  homes  over  the  next  7 
years;  the  additional  sales  of  100,000 
automobiles  over  the  next  7  years 
worth  $10  billion,  and  a  decrease  of  7 
percent  in  the  growth  rate  of  the 
Consumer  Price  Index,  a  decrease  in 
the  Consumer  Price  Index  for  things 
that  average  people  go  to  K-Mart,  Wal- 
Mart,  or  whatever,  and  buy. 

It  is  not  all  gloom  and  doom.  It  Is  not 
all  gloom  and  doom.  We  are  going  to 
have  to  reduce  the  rate  of  growth  in 
some  of  these  programs  without  ques- 
tion. But  after  that,  we  stand  to  see 
real  long-term  benefits  in  this  country. 

So  again,  Mr.  President,  let  us  get 
back  to  the  real  issue.  The  real  issue  is 
whether  or  not  we  really  want  to  bal- 
ance the  budget  in  this  country  and 
whether  or  not  we  really  want  to  give 
any  more  than  lip  service  to  it.  We  are 
at  a  point  now  where  we  are  either 
going  to  put  up  or  shut  up. 

The  President  of  the  United  States 
needs  to  know  that  there  are  many  of 
us  here  who  would  like  to  work  with 
the  President.  We  would  like  to  do  this 
thing  together.  I  think  ultimately  we 
are  going  to  have  to  do  a  lot  over  the 
next  several  years  to  get  this  job  done. 
It  is  not  a  1-year  deal.  Ultimately,  it  Is 
going  to  have  to  be  Democrats  and  Re- 
publicans together,  it  is  going  to  have 
to  be  the  Congress  and  the  White 
House.  I  would  like  to  get  on  about 
that.  But  if  he  is  going  to  continue  to 
stand  in  the  way  of  what  we  all  know 
has  to  be  done,  he  ought  to  know  there 
are  some  people  in  town  who  are  just 
as  stubborn  as  he  is.  And  if  we  were  not 
willing  to  finish  the  job  we  came  here 
to  do.  we  would  not  have  taken  the  job 
in  the  first  place. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  THOMPSON.  I  object. 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Objection  is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  In  recess  subject  to  the  call 
of  the  Chair. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Is  there  objection? 

Mr.  EXON.  I  object. 

Mr.  THOMPSON.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  1  minute?  Will  the  Senator 
yield  for  1  minute  prior  to  the  quorum 
call? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NICKLES.  Mr.  President.  I  ask 

unanimous  consent  that  there  now  be  1 
hour  of  debate  equally  divided  under 
the  control  of  Senator  ExoN  for  30  min- 
utes and  Senator  S.antorum  for  30  min- 
utes; at  the  conclusion  of  that  hour 
that  the  Senate  would  stand  In  recess 
subject  to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, and  I  will  not  object,  I  would  just 
correct  that  to  say  that  I  believe  the 
intent  is  it  would  be  under  the  control 
of  Senator  ExoN  or  his  designee.  Is  that 
correct? 

Mr.  NICKLES.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 10  minutes  under  the  unanimous- 
consent  agreement  just  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  10 
minutes. 


BALANCING  THE  BUDGET 
Mr.  EXON.  Mr.  President,  those  who 
are  watching  the  debate  on  television 
might  wonder  why  it  was  that  it  took 
us  so  long  to  get  to  this  point.  Actu- 
ally, this  Senator  had  sought  recogni- 
tion, the  Senator  from  Arkansas  was 
about    to    seek    recognition,    when    we 


were  suddenly  cut  off  with  the  quorum 
call.  I  am  glad  that  the  Republicans 
have  come  back  and  seen  the  light  lo 
allow  us  at  least  to  discuss  a  propo- 
sition that  is  very  vital  to  America. 

As  I  understand  it,  we  are  awaiting 
the  offer  by  Newt  Gingrich  from  the 
House  of  Representatives.  It  would  be  a 
continuing  resolution  to  some  time  in 
the  future,  maybe  10  days,  maybe  15 
days,  and  stripped  of  all  other  extra- 
neous matters  except^ — I  underline  ex- 
cept— the  proposition  that  we  would 
have  a  balanced  budget  by  7  years 
using  CBO's  estimates. 

That  is  exactly  what  was  proposed  to 
us  yesterday  during  a  conference  that  I 
was  a  part  of.  I  will  simply  say  to  you, 
Mr.  President,  that  this  Senator  is  for 
balancing  the  budget  in  7  years.  I  voted 
for  a  constitutional  amendment  to  do 
that.  The  record  of  this  Senator  in 
fighting  for  control  of  spending  in  the 
United  States  and  getting  our  budget 
under  control  is  very  clear,  if  not  leg- 
endary. 

I  would  simply  say,  if  we  accept  the 
continuing  resolution  that  the  Repub- 
licans have  come  up  with,  I  would  sim- 
ply compliment  them  and  compliment 
them  and  compliment  them  for  the 
fact,  after  we  have  been  pounding  this 
podium  now  for  almost  a  month,  that 
they  have  finally  conceded  that  they 
are  not  going  to  insist  on  making  cuts 
in  the  Medicare  proposals.  At  least 
that  would  be  a  major  victory  for  us. 
And  I  salute  them  for  finally  recogniz- 
ing the  failure  of  their  ways  in  that  re- 
gard. 

However,  I  would  say,  Mr.  President, 
that  if  we  accept  the  continuing  resolu- 
tion, then  that  continuing  resolution  is 
essentially  what  the  Republicans  of- 
fered to  us  yesterday,  which  was  re- 
jected by  the  administration  and,  I  sus- 
pect, will  be  strenuously  objected  to  by 
the  majority  of  the  Democrats.  This  is 
a  shell  game  that  is  going  on  because, 
if  we  accept  this  continuing  resolution, 
had  we  Democrats  and  the  White  House 
accepted  yesterday  this  same  offer  that 
was  offered  to  us  in  the  daylong  nego- 
tiations, we  would  essentially  be  lock- 
ing in  the  Republican  budget  that  they 
are  trying  to  force  down  our  throat  and 
that  of  the  American  people. 

They  would  essentially  have  guaran- 
teed the  $245  billion  tax  break  for  the 
wealthy.  They  would  essentially  guar- 
antee a  dramatic  cut  in  the  projected 
spending  of  Medicare.  They  would  con- 
tinue the  unfairness  that  is  part  and 
parcel  of  their  budget.  What  this  con- 
tinuing resolution  is,  as  I  understand 
it,  is  another  clever  means— another 
clever  means — of  trying  to  fool  the 
American  people. 

I  emphasize  that  this  Senator  is  for  a 
balanced  budget  in  7  years.  And  as  the 
Democratic  leader  on  the  Budget  Com- 
mittee, I  am  fashioning  such  a  program 
that  I  will  offer  at  an  appropriate  time. 
But  I  am  not  about  to  sign  on.  and  I 
hope  none  of  the  Democrats  will,  and 
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enough  of  the  Republicans — to  stop  it. 
If  they  do  not.  the  President  will  veto 
it.  in  any  event. 

I  want  to  explain  what  they  are 
doing.  They  are  trying  to  put  into  law 
in  the  continuing  resolution  the  basic 
unfairness  of  the  budget  that  they  are 
proposing.  I  would  also  point  out.  Mr. 
President,  that  all  during  the  so-called 
budget  deliberation,  the  Democrats 
have  not  been  involved.  I  am  a  member 
of  a  conference  with  the  House  of  RepK 
resentatives  on  four  matters:  the  debt 
ceiling;  debt  rescission  bill  that  we 
hope  to  receive  sometime  tonight  that 
they  want  us  to  vote  on  even  before  we 
see  the  numbers:  the  matter  of  the 
line-item  veto,  which  I  joined  with  the 
Republicans  in  getting  passed,  but 
after  we  passed  it  they  wanted  to  make 
sure  that  this  President  did  not  have  a 
line-item  veto  until  they  got  their  un- 
fair budget  bill  passed;  and  I  am  also  a 
conferee  on  the  defense  authorization 
bill,  which  is  a  very,  very  important 
matter. 

I  would  simply  say  that  in  all  of 
these  matters.  Mr.  President,  I  am  a 
conferee,  but  I  have  not  even  been 
conferenced  by  the  Republicans.  They 
have  gone  behind  closed  doors,  shut  out 
the  minority  Democrats,  done  what 
they  want,  stamped  "Republican  fair- 
ness" on  it.  and  sent  it  on  its  merry 
way. 

Mr.  President,  there  is  so  much 
wrong  with  the  procedures  that  are 
going  on  in  the  U.S.  Senate  today  that 
I  am  ashamed,  and  I  would  best  de- 
scribe it  as  "a  swamp."  It  is  not  part  of 
the  deliberative  body  that  this  body 
has  been  known  for  for  a  long,  long 
time. 

To  sum  up  as  best  as  I  have  ever  seen 
it  summed  up  was  an  editorial  in  U.S. 
News  &  World  Report,  that  of  Novem- 
ber 13.  1995,  by  David  Gergen.  I  am 
going  to  read  that,  Mr.  President,  be- 
cause I  think  it  puts  all  this  in  proper 
perspective.  It  exposes  this  once  and 
for  all  by  David  Gergen,  who  is  now  an 
editor  at  large  with  the  U.S.  News  & 
World  Report,  but  is  better  known  as  a 
very  prominent  Republican  who  served 
with  great  distinction  in  the  White 
House  under  President  Ronald  Reagan. 

Here  is  what  he  has  to  say  in  the  edi- 
torial of  the  date  I  mentioned; 

The  GOPs  -F.mrness  Doctri.n'e  " 

Give  credit  where  ample  credit  is  due:  True 
to  their  campaign  promises.  Republicans  in 
Congress  are  forcing  the  country  toward  a 
balanced  budget.  Only  once  since  the  Eisen- 
hower presidency  has  the  nation  written  its 
ledgers  in  black  ink.  Now.  doing  what  Demo- 
crats would  not.  the  new  GOP  majorities  are 
trying  to  restore  a  habit  of  self-discipline. 

But  in  the  eagerness  to  satisfy  one  prin- 
ciple, fiscal  responsibility,  the  Republicans 
would  ask  the  country  to  abandon  another, 
equally  vital,  principle— fair  play.  This  is  a 
false,  cruel  choice  we  should  not  make. 

When  George  Bush  and  then  Bill  Clinton 
achieved  large  deficit  reductions,  we  pursued 
the  idea  of  'shared  sacrifice  "  Not  this  time. 
Instead,  Congress  now  seems  intent  on  im- 
posing new  burdens  upon  the  poor,  the  elder- 


ly and  vulnerable  children  while,  incredibly, 
delivering  a  windfall  for  the  wealthy- 
Proposals  passed  by  the  House  and  Senate 
would  rip  gaping  holes  in  the  nation's  social 
safety  net,  already  low  by  standards  of  ad- 
vanced nations  and  once  considered  sac- 
rosanct. Consider  how  much  Congre.ss  would 
extract  from  projecting  spending  for  key  so- 
cial programs  over  the  next  seven  years:  $169 
billion  from  Medicaid,  $102  billion  from  wel- 
fare, $27  billion  from  food  assistance,  $133 
million  from  Head  Start,  at  least  $23  billion 
from  the  earned  income  tax  credit — a  pro- 
gram enacted  in  the  1970s  that  Ronald 
Reagan  called  "the  best  antipoverty.  the 
best  pro-family,  the  best  job-creation  meas- 
ure to  come  out  of  Congress." 

This  assault  doesn't  even  count  the  $270 
billion  reduction  in  projected  spending  for 
Medicare  that  is  frightening  senior  citizens 
and  could  further  squeeze  public  hospitals. 
Nor  does  it  include  the  possible  elimination 
of  federal  standards  for  nursing  homes — 
standards  signed  into  law  by  Reagan  to  stop 
rip-offs  of  the  elderly. 

Now  consider  how  our  more  fortunate  citi- 
zens make  out  under  these  proposals: 

Left  largely  unscathed  are  billions  in  sub- 
sidies, tax  loopholes  and  credits  for  corpora- 
tions. 

Left  largely  untouched  are  many  sacred 
cows — such  as  the  mortgage  interest  deduc- 
tion— that  benefit  middle-  and  upper-income 
groups. 

And  for  sweeteners.  Congress  would  throw 
in  $245  billion  of  tax  cuts  (especially  wrong- 
headed  because  well-to-do  Americans  aren't 
seeking  them  while  hard-pressed  Americans 
won't  qualify  for  them). 

U.S.  News  reported  last  week  that  internal 
studies  by  the  executive  branch  estimate 
that  the  lowest  20  percent  of  the  population 
would  lose  more  income  under  these  spend- 
ing cuts  than  the  rest  of  the  population  com- 
bined. At  the  other  end,  the  highest  20  per- 
cent would  gain  more  from  the  tax  cuts  than 
everyone  else  combined.  Republicans  are 
probably  right  that  these  estimates,  coming 
from  Democrats,  are  skewed.  But  no  one  dis- 
putes the  basic  contention  that  the  burdens 
and  benefits  are  lopsided.  In  a  nation  divid- 
ing dangerously  into  haves  and  have-nots. 
this  is  neither  wise  nor  just. 

Arguments  advanced  by  proponents  simply 
aren't  persuasive.  States  will  take  over 
many  of  the  social  programs,  it  is  said,  and 
will  make  the  poor  whole.  Huh?  Who  believes 
that  in  this  climate  state  legislatures  will 
raise  taxes  to  help  poor  kids?  Many  of  these 
social  programs  are  broken,  it  is  said,  so 
they  must  be  overhauled.  True,  there  are 
many  abuses,  but  we  should  protect  the  truly 
needy  while  we  punish  the  greedy.  Sometime 
tomorrow,  it  is  said,  balancing  the  budget 
will  help  everyone  in  the  younger  genera- 
tion. True,  but  why  shouldn't  we  all  share 
the  same  sacrifices  today? 

Ronald  Reagan  is  often  invoked  as  the  pa- 
tron saint  of  this  revolution.  How  soon  we 
forget  that  as  president.  Reagan  insisted 
that  seven  key  programs  in  the  safety  net — 
Head  Start,  Medicare,  Social  Security,  veter- 
ans. Supplemental  Security  Income,  school 
lunches  and  summer  jobs  for  youth— would 
not  be  touched;  now.  six  of  those  seven  are 
under  the  knife.  Reagan  believed,  as  he  said 
in  his  memorable  address  accepting  his  par- 
ty's nomination  in  1980.  that  "we  have  to 
move  forward,  but  we're  not  going  to  leave 
anyone  behind." 

That  sentiment  should  guide  upcoming 
budget  negotiations  between  Congress  and 
the  White  House.  It  expresses  America's  true 
spirit.  We  know  that  government  must  be 
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changed  and  respect  Republicans  for  trying 
when  Democrats  would  not.  But  Americans 
also  believe  in  another  grand  tradition— fair 
play. 

What  we  are  going  to  be  voting  on  to- 
night is  another  Republican  trick.  It  is 
not  fair  play.  I  hope  that  the  debate 
will  follow,  and  I  hope  that  we  will  be 
allowed  to  offer  some  amendments  by 
the  Democrats  that  will  be  fair. 

I  yield  the  remainder  of  my  time, 
half  of  it  to  the  Senator  from  Arkansas 
and  the  other  half  to  the  Senator  from 
California. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  10 
minutes. 
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BUDGET  CONFRONTATION 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  manager  for  the  time,  and  I 
thank  the  Chair. 

I  think  the  people  of  America  must 
be  getting  pretty  tired  of  this  by  now. 
My  hunch  is  they  are.  My  hunch  is,  in 
real-life  America,  they  are  saying, 
"What  are  these  jerks  up  to?"  That 
means  the  President,  that  means  the 
people  in  Congress,  that  means  all  of 
us.  That  is  what  we  are  looking  at. 

And  they  must  be  just  numb,  as  we 
are  sitting  here  arguing  about  whether 
to  go  4  or  5  bucks  more  a  month  on  a 
program  which  is  called  part  B  pre- 
miums on  Medicare,  which  is  voluntary 
anyway.  You  do  not  have  to  belong.  I 
mean,  it  boggles  the  mind. 

One  of  the  fascinating  things  about 
coming  to  the  Senate  is  the  experience 
of  living  in  two  realities.  There  is  one 
that  you  actually  live,  and  there  is  an- 
other one  that  you  read  about  in  the 
papers.  That  is  an  interesting  one.  too. 
Sometimes  I  wonder  if,  indeed,  there  is 
any  possible  correlation  between  the 
two. 

A  case  in  point  is  this  current  stand- 
off, this  Government  shutdown.  The 
headlines  and  the  television  would  in- 
dicate that  it  is  nearly — nearly— the 
same  as  Three  Mile  Island,  which  was 
back  in  1979.  That  got  a  lot  of  hysteria. 
The  plume  was  supposed  to  be  floating 
towards  Washington  to  paralyze  us  all 
in  our  sacks  at  night.  This  is  the  kind 
of  stuff  that  goes  with  this  business. 
Any  time  you  have  24-hour-a-day  news, 
you  have  to  find  the  news  to  stick  in  it, 
and,  boy,  they  stick  it  in. 

This  confrontation  about  the  budget 
has  inspired  the  media  to  new  heights 
of  hysteria,  about  the  President  bring- 
ing the  Government  to  a  halt.  They 
say,  "No,  no,  the  President  didn't  do 
that;  the  Congress  did  that."  I  would 
like  to  remind  my  colleagues  about  a 
fact  or  two,  because  one  can  watch  all 
the  television,  read  the  newspapers  in 


utter  vain  until  your  eyes  pop  out  of 
their  sockets  and  see  the  television 
until  you  get  a  migraine,  and  you  will 
never  hear  described  what  has  really 
happened  here. 

What  has  happened  is  that  the  Presi- 
dent decided  to  shut  down  the  Govern- 
ment. I  hope  you  heard  that.  We  in  the 
Congress  sent  him  continuing  resolu- 
tions, called  CR's — you  have  heard  that 
before — to  keep  it  going.  And  he  said, 
no,  that  he  was  going  to  shut  it  down. 

There  are  people  lobbying  the  Con- 
gress now  about  this  matter  trying  to 
pressure  us  into  "doing  something 
about  it."  Someone  does  not  realize 
what  has  happened.  We  cannot  force 
the  President  to  sign  our  resolutions  to 
keep  the  Government  operating.  I  hope 
you  hear  that.  He  does,  indeed,  have 
the  power  to  shut  the  Government 
down,  and  he  has.  It  is  not  something 
which  can  be  changed  by  lobbying  the 
Congress. 

So  that  is  just  one  little  item  that 
seems  to  have  glanced  off  the  simian 
skulls  of  many  of  the  Nation's  media 
for  reasons  quite  unclear  to  me. 

Here  is  another  one.  The  President 
decided  to  veto  our  first  continuing 
resolution,  he  said,  because  of  a  nec- 
essary measure  to  maintain  Medicare 
premiums  at  a  constant  fraction  of  pro- 
gram costs. 

Just  a  few  raw  facts  about  that  par- 
ticular action.  Fact  1;  The  President 
himself,  his  very  self,  endorsed  in- 
creases in  Medicare  part  B  premiums. 
Has  anybody  missed  this,  that  the 
President  of  the  United  States  has 
asked  for  these?  And  they  are  within  $5 
of  where  Republican  budgets  have  been 
headed.  I  hope  that  everyone  will  hear 
that  one. 

Medicare  part  B.  fact  2,  was  origi- 
nally structured  so  the  beneficiaries 
pay  50  percent  of  the  program  costs  and 
the  general  taxpayers  the  other  50  per- 
cent. We  have  now  let  it  slip  to  31  per- 
cent, and  if  we  did  not  take  that  action 
'  to  arrest  that  decline,  it  would  have 
dipped  to  25  percent  next  year,  mean- 
ing that  we  would  have  raised  the  ef- 
fective taxes  on  the  American  public 
up  to  75  percent  of  all  of  this  program 
cost. 

That  was  the  action  that  the  Presi- 
dent was  demanding  when  he  blocked 
the  Medicare  provision.  He  was  de- 
manding that  we  increase  the  tax- 
payers' contributions  to  the  program 
to  75  percent  of  the  overall  program 
costs.  That  is  called  raising  people's 
taxes. 

Guess  who  is  paying  the  taxes?  Thir- 
ty-one percent  is  paid  by  the  bene- 
ficiary, regardless  of  their  net  worth  or 
their  income  in  a  voluntary  program. 
No  one  can  refute  that.  I  challenge 
anyone. 

So  70  percent,  69  percent  paid  by  Joe 
Six-Pack  and  now  the  President  wants 
to  have  Joe  Six-Pack  paying  75  percent 
of  the  premium  and  doing  things  for 
the  little  guy?  The  drinks  are  on  me. 


Fact  3;  Taking  that  action,  blocking 
that  measure  will  vastly  worsen  the 
deficit  outlook  in  the  years  to  come, 
because  it  would  require  the  Govern- 
ment, that  is,  taxpayers,  and  I  hope 
somebody  has  that  figured  out.  who 
this  Government  is.  to  spend  more  and 
more  on  Medicare  part  B  than  it  other- 
wise would.  So  the  President  was  mak- 
ing a  stand  here  for  higher  deficits.  I 
guess  that  is  what  he  wanted  to  do. 

Fact  4:  The  President  did  not  do  this 
to  protect  Medicare  beneficiaries  from 
Republicans — evil  Republicans — for  he 
had  already  endorsed  restraints  on  the 
growth  of  Medicare  that  are  almost  ex- 
actly the  same  as  Republicans  have. 
This  President  said  he  wanted  a  7.1  per- 
cent annual  growth  limit  in  his  own 
package,  his  budget,  just  assump- 
tions— at  least  he  said  7.1.  What  do  Re- 
publicans want  to  do?  Let  it  go  up  only 
6.4.  So  we  are  seven-tenths  of  1  percent 
apart  and  shutting  down  the  Govern- 
ment. 

So  let  us  not  be  bamboozled  into 
thinking  that  this  was  some  principled 
stand,  if  you  will,  to  hold  Medicare 
harmless. 

Fact  5;  The  President  got  his  own 
way.  We  offered  him  a  clean  continuing 
resolution,  no  Medicare  provision.  Yet, 
he  has  kept  the  Government  shut 
down.  So  what  are  we  and  the  people  to 
make  about  all  of  this?  I  would  opine 
that  the  President  has  forgotten  one 
essential  factor  needed  for  a  man  who 
intends  to  stand  on  principle:  There 
has  to  be  a  principle  there  to  stand  on. 

What  does  he  want  now?  What  will 
convince  him  to  let  the  Government 
operate  again?  We  have  offered  him  a 
clean  continuing  resolution,  if  only  he 
will  work  with  us  to  balance  the  budg- 
et in  7  years.  He  said  he  wanted  to  bal- 
ance it  in  5.  7,  8,  9,  and  10 — pick  one, 
any  one.  That,  my  colleagues,  is  the 
sticking  point.  The  administration  will 
not  agree  to  that. 

The  President  would  sooner  keep  the 
Government  shut  down  than  to  work 
with  us — while  stockpiling  mountains 
of  debt  upon  our  children  and  grand- 
children— at  least  until  after  November 
1996.  Then  there  will  be  lots  of  scurried 
action,  you  bet,  patching  together  a 
limping  Nation,  but  not  until  after  No- 
vember 1996.  The  President  is  hung  up 
over  a  couple  of  requirements.  One  is 
that  he  does  not  want  to  agree  in  ad- 
vance to  a  deadline  for  a  balanced 
budget.  That,  very  simply,  is  because 
he  simply  has  no  plans  to  balance  the 
budget.  Thus,  he  refuses  to  be  held  to 
any  standard  which  would  require  that 
this  be  done. 

The  other  serious  problem  he  has  is 
that  if  he  refuses  to  adopt  the  stand- 
ards which  he  himself  previously  had 
endorsed — even  demanded  and  re- 
quired—and that  is  a  certification  by 
the  Congressional  Budget  Office.  He 
well  knows  that  if  real  numbers  are 
used,  if  the  books  are  not  cooked,  then 
none    of    his    own    proposals    will    be 


judged  to  balance  the  budget  and  will 
never  see  the  light  of  day.  And  he  is 
out.  then,  on  the  statement  he  made  at 
the  State  of  the  Union  Address  a  cou- 
ple of  years  ago  when  he  said.  "Let  us 
use  CBO  numbers,  ladies  and  gentle- 
men, no  more  phony  numbers.  Let  us 
use  Congressional  Budget  Office.  "  And 
everybody  cheered.  What  numbers  do 
we  use  now?  OMB.  I  know  that  sounds 
like  inside  baseball.  I  call  it  deception. 

That  is  the  problem.  The  President  is 
saying:  Let  me  cook  the  books,  let  me 
avoid  any  deadline  for  balancing  the 
budget,  and  I  will  set  Government  run- 
ning again.  That  does  not  sound  like 
much  of  a  principled  stand  to  me. 

Let  us  try  to  look  at  this  from  the 
President's  point  of  view  for  a  moment. 
Consider  what  would  happen  if  he  did 
agree  to  try  to  balance  the  budget  in  7 
years,  using  real  numbers,  without 
gimmicks  and  chicanery  in  the  books, 
and  without  assumptions  and  all  the 
stuff  we  have  seen  both  administra- 
tions use  for  decades;  then  he  would 
have  to  agree  with  the  Congress  as  to 
making  really  tough  decisions.  Then  he 
would  have  to  take  a  long,  hard  look  at 
what  is  really  happening  in  Medicare, 
and  that  it  is  going  broke.  His  own 
trustees  are  telling  him  that — people 
he  appointed,  people  of  the  stature  of 
Robert  Rubin,  Robert  Reich,  and 
Donna  Shalala.  He  would  have  to  give 
up  the  pretending. 

He  would  have  to  give  up  the  postur- 
ing and  the  pretending  that  he  is  the 
great  defender  of  unlimited  spending 
on  the  poor,  the  elderly,  the  veteran, 
the  downtrodden,  everybody.  He  can 
choose  to  pose  now  as  their  greatest 
protector  because  he  is  held  to  no 
standard  at  all  of  budgetary  respon- 
sibility—none. But  if  the  standard  is 
required  of  him.  then  suddenly  he  can- 
not continue  to  say  what  he  has  been 
saying,  that  he  can  shield  these  vulner- 
able folks  from  evil  depredations  and 
balance  the  books  all  at  the  same  time. 

So  that  is  where  we  are.  This  whole 
Government  shut  down  as  a  result  of  a 
gap  between  the  administration's  rhet- 
oric. They  claimed  to  want  to  balance 
the  budget  18  times  in  one  speech  yes- 
terday, and  they  simultaneously  claim 
that  no  favorite  political  constituency 
in  this  land,  not  a  single  sacred  cow. 
needs  to  be  touched.  On  the  other  hand, 
the  reality  is  that  some  severe,  very 
tough  choices  have  to  be  made  in  order 
to  balance  the  budget.  The  American 
citizens  know  it.  and  everybody  in  this 
Chamber  knows  it. 

As  soon  as  the  administration  is  held 
to  an  honest  standard  of  accountabil- 
ity, this  gap  will  be  exposed.  And,  po- 
litically, the  administration  simply 
cannot  bear  to  face  that.  So  they  are 
going  to  keep  the  Government  shut 
down. 

This  is  a  curious  version  and  vision 
of  leadership.  The  administration  will 
not  be  able  to  play  this  game  forever. 
It  will  be  great  for  a  short  period  of 
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time.  It  is  going  to  be  a  lot  of  fun. 
They  received  a  temporary  boost  from 
playing  the  Medicare  political  card. 
But  I  do  not  think  in  any  long-term 
way  the  public  will  believe  that  refusal 
to  commit  to  balancing  the  budget  is 
any  worthy  or  worthwhile  lesson  or 
reason  to  shut  down  the  Government  of 
the  United  States  for  5  bucks  a  month 
on  a  program  that  is  voluntary,  which 
in  any  other  society  would  be  called  an 
income  transfer,  because  70  percent  of 
it  is  paid  by  Joe  Six-Pack,  and  30  per- 
cent of  it  is  paid  by  the  beneficiary,  re- 
gardless of  their  net  worth  or  income. 
No  wonder  the  people  think  we  are 
nuts. 

Mr   BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


A  BALANCED  BUDGET 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  10  minutes.  There  is  so  much  to 
be  said  on  this  subject  and  not  very 
much  time.  I  want  to  begin  by  follow- 
ing up  on  what  my  good  friend  from 
Nebraska.  Senator  E.xu.n,  said  a  "mo- 
ment ago.  I  do  hope  that  we  do  not 
have  any  further  abuse  of  the  rules  by 
trying  to  silence  the  minority  and  put 
in  a  quorum  call  and  object  to  it  being 
called  off.  because  there  are  Senators 
on  this  side  who  want  to  speak.  That  is 
the  kind  of  things  they  do  in  Third 
World  nations.  Mr.  President. 

We  are  a  body  of  Senators  who  are 
supposed  to  be  deliberating.  We  cannot 
deliberate  if  we  do  not  get  the  floor  to 
speak,  and  we  cannot  speak  when  this 
place  is  in  recess.  We  all  know  what  is 
going  on  here.  There  is  an  obvious  ef- 
fort to  silence  people.  I  am  not  going  to 
be  silenced.  I  am  like  Patrick  Henry— 
I'm  willing  to  sit  here  all  night  to  say 
what  I  am  going  to  say. 

The  other  thing  the  Senator  from  Ne- 
braska brought  up  IS  that  no  Demo- 
crat— not  one — has  been  invited  to  par- 
ticipate in  a  conference  on  the  so- 
called  budget  reconciliation  bill.  We 
are  not  even  permitted  in  the  room. 
The  first  time,  probably,  in  history, 
that  the  minority  has  been  completely 
shut  out  of  conference.  I  have  only 
been  here  21  years,  but  it  is  the  first 
time  I  have  ever  seen  anything  like  it 
in  my  life.  Normally,  when  the  House 
and  Senate  pass  different  versions  of  a 
bill,  they  select  conferees — and  there 
are  more  Republicans  when  they  are  in 
control  and  more  Democrats  when  we 
are  in  control.  The  conferees  resolve 
the  differences  between  the  two  bills 
and  they  send  the  conference  report  to 
both  Houses. 

This  body  is  going  to  be  asked  to 
vote  on  Friday  on  the  budget  reconcili- 
ation bill,  on  which  not  one  Democrat 
has  even  been  offered  the  opportunity 
to  amend,  or  even  offer  an  amendment. 
So  when  the  President  says,  no,  I  am 
not  going  to  accept  the  Republican  so- 
called  7-year  budget  balancing  act,  it  is 


not  because  he  does  not  favor  a  bal- 
anced budget. 

I  heard  the  Senator  from  Tennessee 
earlier  tonight  say  that  is  what  all  of 
this  is  about.  I  say  to  all  Senators,  if 
that  is  all  this  were  about,  we  would  be 
recessed  and  home  by  now. 

The  President  wants  a  balanced 
budget.  The  House  and  the  Senate  want 
a  balanced  budget.  The  American  peo- 
ple want  a  balanced  budget.  But  the 
President  is  not  going  to  sign  a  bill 
with  garbage  on  it  which  has  no  place 
on  it.  And  he  is  not  going  to  sign  a  bill 
which  commits  him  to  a  reconciliation 
bill  that  is  absolutely  devastating  to 
the  values  of  this  country. 

What  are  we  doing?  Here  is  that  sa- 
cred document  called  the  Constitution. 
It  is  the  reason  we  are  still  a  free  na- 
tion. What  does  it  say  about  the  Presi- 
dency? Just  so  you  will  not  think  I  am 
making  this  up,  I  will  read  it. 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States;  if  he 
approve  he  shall  sijfn  it,  but  if  not  he  shall 
return  it  with  his  Objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  Objections  at  larjce  on  their  Jour- 
nal. 

The  mother  tongue  is  English.  I  just 
read,  in  English,  the  Constitution 
which  says  if  the  President  approves, 
he  will  sign  it.  If  he  does  not  approve 
it,  he  will  send  it  back. 

I  will  not  take  the  time  to  read  the 
rest  of  it,  but  then  it  says  the  bill  shall 
go  back  to  the  House  where  it  origi- 
nated and  that  House  shall  vote  to 
override  the  President's  veto  by  a  67 
percent  vote.  And  if  they  do  it,  it  will 
be  sent  to  the  other  House. 

What  are  we  doing  here?  The  Presi- 
dent vetoed  the  continuing  resolution. 
There  is  no  effort  to  override  it.  They 
have  an  AK^7  to  the  President's  head, 
saying.  "You  will  accept  a  $20  billion 
cut  in  school  lunches;  you  will  accept  a 
$40  billion  cut  in  education;  you  will 
accept  a  $270  billion  cut  in  Medicare; 
you  will  accept  a  $182  billion  cut  in 
Medicaid;  you  will  accept  a  $32  billion 
cut  in  the  eamed-income  tax  credit; 
you  will  accept  a  $245  billion  tax  cut 
for  the  wealthy." 

People  on  this  floor  stand  up  and  sol- 
emnly talk  about  a  tax  credit  for  our 
children.  Let  me  tell  you  about  the  tax 
credit  for  our  children.  The  people  who 
work  in  this  country  who  have  children 
do  not  get  it.  If  that  is  the  House 
Speaker's  idea  of  a  revolution,  deliver 
me  from  it.  I  hope  the  Speaker  keeps 
using  that  term  revolution.  It  scares 
people.  It  scares  me. 

When  I  hear  people  talking  about  a 
revolution,  I  might  also  say  there  are  a 
lot  of  people  who  have  never  received 
the  full  benefits  from  the  first  revolu- 
tion. And  an  awful  lot  of  them  do  not 
want  the  benefits  of  his  revolution,  in- 
cluding me. 

This  is  not  about  who  wants  a  bal- 
anced budget.  This  is  who  believes  in 


elemental  values  of  fairness.  What  the 
reconciliation  bill  says  is:  Eight  per- 
cent of  the  people  cheat.  Let  us  kill  the 
whole  program.  Put  another  1  million 
people  in  poverty  by  adopting  the  wel- 
fare reform  bill.  Educate  1  million 
fewer  children  in  college  by  cutting 
student  loans  and  student  grants.  So 
far  as  that  child  tax  credit  is  con- 
cerned, Mr.  President,  listen  to  this. 
They  act  as  though  the  parent  of  every 
child  in  America  is  going  to  get  a  $500 
tax  credit.  Mr.  President,  there  are  5 
million  households  in  this  country, 
with  11  million  children,  that  will  re- 
ceive part  or  all  of  the  $500  tax  credit. 

Listen  to  this.  There  are  8  million 
households  with  15  million  children 
who  will  not  get  one  dime,  not  even  a 
nickel.  Who  are  they?  Who  are  these  15 
million  children?  I  will  tell  you  pre- 
cisely who  they  are.  They  are  the  peo- 
ple who  ought  to  get  a  tax  cut  because 
they  are  from  the  families  who  do  not 
make  enough  money  to  even  pay  in- 
come tax.  A  husband  and  wife  that 
make  $20,000  a  year  and  pay  no  tax 
won't  benefit  from  the  so-called  family 
tax  credit.  If  you  pay  no  tax,  you  get 
no  refund.  What  kind  of  value  is  that? 

I  have  never  seen  so  much  political 
chicanery  in  my  life.  It  is  scary.  Some 
of  the  things  that  have  gone  around 
here  have  been  absolutely  shameless. 

I  know  exactly  where  we  are  headed. 
We  are  headed  to  the  point  where  the 
people  in  this  country  are  beginning  to 
get  nervous  about  the  Speaker's  revo- 
lution. They  are  uneasy. 

I  tell  you.  the  election  a  week  ago 
yesterday  was  not  that  big  a  deal.  We 
Democrats  got  some  satisfaction  out  of 
it.  To  me,  that  election  just  simply 
said  we  are  not  sure  this  is  what  we 
voted  for  in  1994.  We  want  a  balanced 
budget  but  we  did  not  know  you  were 
going  to  assault  the  elderly  and  the 
poor  children  by  cutting  school 
lunches,  by  cutting  education  funds,  by 
cutting  funds  for  the  elderly,  by  a  $182 
billion  cut  in  Medicaid  which  affects 
the  health  care  of  the  poorest  children 
in  America.  Mr.  President,  the  Repub- 
lican budget  would  impose  a  $2.6  billion 
Medicare  cut  on  my  little  State  of  Ar- 
kansas. I  promise  you  we  will  be  lucky 
to  even  have  a  program  worthy  of  the 
name  Medicaid.  We  cannot  do  it  if  you 
cut  $2.6  billion,  and  for  what?  For  this 
miserable,  for  this  awful  $245  billion 
tax  cut  which  the  wealthy  do  not  want 
and  which  the  poor  will  not  receive. 

So  I  can  see  it  coming  now.  The  polls 
are  going  to  continue  to  show  the 
President  doing  very  well  and  the  peo- 
ple getting  terribly  upset  about  what 
we  have  done  here.  So  what  will  hap- 
pen? We  will  bring  up  desecration  of 
the  flag.  That  will  take  their  mind  off 
of  it.  Everybody  loves  the  flag.  And  ev- 
erybody is  for  prayer  in  school,  so  we 
will  bring  up  prayer  in  school.  That 
will  get  their  mind  off  of  it. 

Is  it  not  interesting?  I  have  fought  a 
line-item  veto  ever  since  I  have  been  in 
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the  Senate,  and  this  year  I  lost.  We 
passed  a  line-item  veto,  and  what  hap- 
pens? There  happens  to  be  a  Democrat 
in  the  White  House  and  we  cannot  get 
anything  done. 

What  about  term  limits?  Everybody 
was  for  term  limits  as  long  as  the 
Democrats  were  in  charge.  Now  all  of  a 
sudden  term  limits  are  not  such  a  hot 
idea.  I  wonder  if  that  has  anything  to 
do  with  the  Republicans  gaining  ma- 
jorities in  the  House  and  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  remind  the  Senator 
from  Arkansas  he  has  consumed  10 
minutes. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
yield  myself— we  have  18  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  You  have 
17  minutes  45  seconds. 
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THE  FACTS 

Mr.  SANTORUM.  I  yield  myself  9 
minutes. 

Mr.  President,  sitting  here  I  was 
planning  on  what  I  was  going  to  say, 
and  talk  about  how  we  were  going  to 
balance  the  budget  over  the  next  7 
years.  It  is  very  difficult  to  sit  here 
and  listen  to  some  of  the  inaccuracies 
that  were  being  put  forward  on  the 
floor.  It  is  amazing  to  me.  We  should 
have  a  debate  that  talks  about  what 
the  facts  really  are. 

The  Senator  from  Arkansas  said  15 
million  children  are  not  going  to  bene- 
fit as  a  result  of  the  child  tax  credit. 
What  he  did  not  tell  you  is  those  15 
million  children  have  parents  who  pay 
no  income  tax.  In  fact,  the  majority  of 
those — first,  for  all  of  those  15  million 
children,  their  parents  receive  an 
eamed-income  tax  credit,  most  of 
which  is  not  to  pay  them  for  the  in- 
come tax  they  pay.  They  paid  no  in- 
come taxes.  But  it  is  to  pay  them  for 
their  Social  Security  taxes  that  they 
pay.  And  in  the  majority  of  cases  it  is 
to  give  them  money  beyond  even  their 
Social  Security  taxes.  So,  to  suggest 
we  should  then  give  them  an  additional 
$600,  it  is  how  much  welfare  you  want 
to  provide? 

What  we  have  done  is,  people  who 
earned  the  eamed-income  tax  credit 
and  who  pay  no  taxes,  they  are  going 
to  be  at  least  as  well  off.  if  not  better 
off  than  what  they  would  be  under  cur- 
rent law.  Those  who  do  pay  taxes  will 
get  a  $500  tax  credit,  or  a  portion  there- 
of, depending  how  much  they  pay  in 
taxes.  If  they  only  pay  $300  in  taxes 
they  will  get  a  $300  tax  credit. 

Again,  I  guess  it  is  statistics.  There 
are  lies,  damned  lies,  and  statistics. 
There  is  a  statistic  that,  if  you  listen, 
on  the  face  you  would  say,  "Boy,  this  is 
not  fair.  We  are  not  helping  out  the 
poor  folks  here  in  this  country  who 
need  help." 


Wrong.  We  have  the  earned-income 
tax  credit  that  does  just  that.  This  is 
for  families  who  pay  taxes.  That  is 
what  the  tax  credit  is  for,  for  families 
who  pay  taxes.  I  just  wanted  to  set  the 
record  straight  on  that. 

I  would  like  to  step  back  and  take  a 
look  at  where  we  are  right  now.  Where 
are  we?  The  Government  is  shut  down. 
What  does  that  mean?  That  means  all 
nonessential  personnel  are  not  showing 
up  for  work  and  have  not  been  showing 
up  for  work.  I  found  it  somewhat  re- 
markable that  99  percent  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment are  nonessential.  That  makes 
you  think  about  what  they  do  over  at 
the  Department  of  Housing  and  Urban 
Development,  that  99  percent  of  them 
are  not  essential.  Mr.  President.  89  per- 
cent of  the  Department  of  Education 
are  not  essential  and  67  percent  of  the 
Department  of  Commerce  are  not  es- 
sential. 

One  has  to  stop  here  and  think.  If  all 
this  is  so  important,  how  can  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, almost  everybody  there — the 
only  reason  it  is  not  100  percent  at 
HUD  is  because  political  appointments 
are  deemed  essential.  Other  than  that, 
I  guess  everybody  at  HUD  could  go 
home. 

This  is  where  we  are.  Government  is 
shut  down.  Why?  I  can  tell  you  in  a 
word  why.  It  is  because  the  President 
of  the  United  States  has  refused  to 
come  to  the  table  and  negotiate  on  how 
to  balance  the  budget.  That  is  what 
this  all  about,  all  this  clamor.  Medi- 
care this  and  that.  The  Senator  from 
Wyoming  was  completely  eloquent  on 
the  demagoguery  that  is  going  on  with 
the  Medicare  part  B  premiums.  But  the 
bottom  line  is  the  reason  Republicans 
and  Democrats  have  not  sat  down  at  a 
conference  to  get  a  balanced  budget 
resolution  to  the  floor  is  just  that  the 
President  of  the  United  States  has  sim- 
ply refused  to  participate  in  those  dis- 
cussions. 

No  one  on  the  other  side  of  the  aisle 
has  offered  any  kind  of  hope  that  they 
are  willing  to  participate  themselves  in 
this  discussion  to  get  to  a  balanced 
budget.  Oh,  you  hear  that  I  am  for  a 
balanced  budget.  Everybody  is  for  a 
balanced  budget.  But  wishing  does  not 
make  it  so.  You  have  to  make  deci- 
sions. You  have  to  come  to  a  conclu- 
sion on  how  we  are  going  to  do  it. 

All  we  are  trying  to  get  from  the 
President  right  now  in  a  CR,  which  is 
the  spending  bill  that  we  are  going  to 
be  considering  probably  later  tonight, 
is  a  commitment  from  the  President 
that  he  will  agree  in  the  next  few  days 
to  sit  down  and  negotiate  a  balanced 
budget  over  the  next  7  years  using  real 
numbers — not  phony,  rosy  scenario 
numbers,  not  gimmicks,  not  smoke  and 
mirrors,  but  the  real  thing,  the  thing 
he  said  he  was  going  to  use.  That  is 
what  we  said  we  wanted.  That  is  not 
much. 


That  is  exactly  what  the  Senator 
from  Arkansas  said  he  is  for.  He  is  for 
a  balanced  budget.  Let  us  get  a  bal- 
anced budget.  Let  us  do  what  we  prom- 
ised the  American  public.  Let  us  do 
what  President — then  candidate — Clrn- 
ton  promised  the  American  public,  that 
he  had  a  plan  to  balance  the  budget  in 
5  years.  Three  years  have  gone  by— no 
balanced  budget.  And  how  about  10 
years?  That  is  what  it  has  been  since 
the  President  said  he  could  do  it  in 
five.  That  is  all  we  are  asking.  That  is 
where  we  are.  I  know  there  is  a  lot  of 
confusion  out  there. 

The  Senator  from  Arkansas  is  cor- 
rect. The  people  are  being  scared  to 
death  out  there.  If  I  listened  to  the 
Senator  from  Arkansas  very  long,  I 
would  be  scared  too.  You  would  think 
everything  is  going  to  collapse  around 
here.  Well,  the  fact  of  the  matter  is 
that  most  of  America  has  gone  on  pret- 
ty well  the  last  couple  of  days.  Life  is 
OK.  And  we  have  a  serious  problem. 
Those  of  us  who  are  here  trying  to 
solve  that  problem  believe  it  is  impor- 
tant to  stand  our  ground  and  to  do 
what  is  right — which  is  a  balanced 
budget.  That  is  not  to  say  that  we 
should  not  compromise.  We  should.  We 
should  sit  down  and  discuss  a  balanced 
budget  over  the  next  7  years.  We  will 
sit  down  with  the  President.  We  will 
assess  his  priorities.  He  will  assess 
ours.  But  we  need  to  do  that.  We  need 
to  sit  down  and  start  negotiating  on 
how  we  are  going  to  get  there. 

My  goodness,  we  owe  it.  I  have  three 
young  children,  a  4-year-old,  a  little 
boy  who  is  going  to  turn  3  this  week- 
end, and  a  5-month-old  little  boy.  I 
cannot  go  home  every  night  and  look 
at  them.  I  just  cannot  go  home  and 
look  at  them  and  say.  "Well,  we  are 
going  to  continue  to  spend  more 
money.  You  are  going  to  have  to  work 
more  hours  with  probably  less  take- 
home  pay  than  people  are  making 
today  and  have  less  opportunity,  less 
chance  for  advancement,  because  I  just 
could  not  make  tough  decisions  be- 
cause I  was  afraid  that  someone  was 
going  to  vote  against  me  or  the  polls 
said,  you  know,  people  do  not  like  what 
we  are  doing.  I  am  sorry.  If  anybody  in 
this  country  who  has  listened  to  this 
can  look  at  their  children  or  grand- 
children and  say  that  extra  $5  a  month 
means  your  future,  that  is  just  that 
important  to  me,  I  do  not  think  anyone 
can  do  it. 

This  is  a  historic  time  in  our  coun- 
try. I  had  a  gentleman  who  saw  me 
outside  on  the  way  in.  He  has  been  sit- 
ting up  in  the  galleries  biting  his 
tongue  for  the  last  3  days  listening  to 
all  of  this.  He  suggested  in  a  letter  that 
he  gave  me  that  we  should  do  what  the 
Founding  Fathers  did  in  Philadelphia 
when  they  were  working  on  the  U.S. 
Constitution,  that  we  should  take  a 
day  off,  sit  and  ask  God  to  help  us  and 
intervene,  and  we  should  pray  about  it, 
and  we  should  have  a  reconciliation. 
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Maybe  that  is  a  good  idea.  Maybe  we 
should  get  rid  of  all  this  rhetoric 
around  here — all  of  these  charges  and 
countercharges — and  think  about  what 
this  country  wais  founded  upon.  Think 
about  how  important  this  great  experi- 
ment is  to  the  world,  and  how  all  of 
this  politics — that  is  what  it  is,  folks; 
this  is  just  all  politics  being  played  — 
how  all  this  just  is  not  necessary. 

We  are  not  that  far  apart.  I  mean,  we 
really  are  not.  It  is  amazing,  if  any- 
body—I do  not  know  if  any  of  the  news 
publications  have  done  this — would 
take  a  look  at  where  the  President 
wants  to  go,  at  least  his  public  state- 
ment, and  where  we  want  to  go.  The 
Senator  from  Wyoming  said  we  are 
seven-tenths  of  1  percent  away  on  Med- 
icare spending.  I  mean,  that  is  a  few 
billion  dollars  a  year  out  of  a  program 
that  is  a  S250  billion  program.  You  do 
not  think  we  can  come  together  on 
something?  Of  course  we  can. 

Welfare  reform— I  have  been  working 
on  welfare  reform  for  3  years  on  this 
bill.  We  have  a  bill  in  conference  that 
is  very  similar  to  the  Senate  bill,  one 
that  the  Senate  passed  87  to  12.  and  one 
that  the  President  said  he  would  sign. 
That  is  going  to  be  in  the  reconcili- 
ation bill.  It  is  something  he  should 
sign.  We  are  not  far  apart.  There  may 
be  a  few  minor  differences  in  welfare, 
but  not  substantial.  It  has  everything 
the  President  campaigned  on.  It  is  in 
that  bill.  Tax  cuts 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Penn- 
sylvania  

Mr.  SANTORUM.  I  will  take  45  addi- 
tional seconds. 

We  are  close  together  on  tax  cuts.  He 
says  he  wants  a  tax  cut  for  middle-in- 
come families.  I  talked  before.  We  say 
EITC  increases  for  next  year  and  the 
year  after.  That  is  included  in  our 
budget,  with  the  exception  of  families 
that  do  not  have  children.  But  if  you 
have  a  child,  you  are  going  to  get  those 
increases. 

We  have  a  middle-income  tax.  Ninety 
percent  of  our  tax  cut  goes  to  people 
under  SIOO.OOO. 

I  think  my  friend  from  Wyoming  may 
have  a  good  idea.  We  ought  to  start 
thinking  about  what  our  calling  is  here 
and  the  great  experiment  that  we  have 
in  this  country,  and  can  the  politics. 
Let  us  get  down  to  the  substance,  be- 
cause on  the  substance  we  agree.  We 
are  not  far  apart,  and  we  hope  we  agree 
that  balancing  the  budget  is  the  best 
thing  for  this  country. 

I  yield  the  remainder  of  my  time. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  under- 
stand that  I  have  7  minutes.  I  ask 
unanimous-consent  that  I  be  granted  3 
additional  minutes  and  3  additional 
minutes  on  that  side  as  well. 

Mr.  SANTORUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  That  just  shows  you  the 
kind  of  cooperative  spirit  we  have 
when  the  Senator  from  California  asks 
for  3  additional  minutes  and  that  the 
unanimous-consent  request  asks  for  an 
additional  3  minutes  for  the  other  side. 
That  that  would  be  objected  to  is  ex- 
traordinary. 

Mr.  COATS.  Will  the  Senator  yield? 

Mrs.  BOXER.  On  your  time.  I  only 
have  7  minutes. 

Mr.  COATS.  We  were  informed  that 
an  agreement  was  made  with  the  lead- 
ers, the  majority  and  minority  leaders, 
that  an  hour  of  time  would  be  allo- 
cated. 30  minutes  to  each  side,  and  that 
Senator  Dole  would  then  recess. 

May  I  suggest  that  the  Senator  from 
California  take  her  7  minutes.  We  will 
check  to  see  if  that  can  be  extended, 
and  perhaps  additional  time  can  be 
added  on.  an  equal  amount  on  each 
side,  while  she  is  speaking. 

(Mr.  SANTORUM  assumed  the  chair.) 

Mrs.  BOXER.  I  thank  my  friend  very 
much  because  I  do  not  think  6  minutes 
in  a  day  like  today  is  going  to  make  or 
break  the  U.S.  Senate.  That  is  why  I 
asked  equally  for  each  side. 

Mr.  COATS.  It  may  not.  But  since 
there  was  an  agreement  between  the 
leaders,  we  have  to  check  with  them. 

Mrs.  BOXER.  I  absolutely  have  no 
problem  with  that  at  all.  I  thank  the 
Senator  very  much. 


RECONCILIATION  AND  THE 
BUDGET 

Mrs.  BOXER.  Mr.  President,  when 
you  took  to  the  floor,  you  talked  about 
your  obligation  to  your  children.  I  re- 
late to  that  very  much  because  I  raised 
two  of  them,  and  now  I  am  a  grand- 
mother. That  is  what  this  debate  is  all 
about.  You  are  exactly  right.  It  is 
about  our  children,  and  it  is  about 
what  life  in  America  is  going  to  be  like 
for  them. 

I  grew  up  in  the  years  when  I  was 
able  to  get  the  American  dream.  I  came 
from  a  very  middle-class  family.  Actu- 
ally, my  mother  never  graduated  from 
high  school,  and  I  am  in  the  Senate  be- 
cause I  got  a  free  education,  because  I 
played  by  the  rules  of  the  game,  be- 
cause I  had  a  community  that  was  safe 
to  grow  up  in  and  a  caring  community 
it  was.  I  grew  up  in  an  inner  city. 

So  that  is  what  this  debate  is  all 
about.  It  is  about  the  Presiding  Offi- 
cer's children  and  my  grandchild  and 
generations  to  come. 

I  find  it  very  interesting;  on  the  one 
hand  we  hear  a  new  cry:  All  we  want  is 
a  little  bit  different  than  the  Presi- 
dent. All  we  are  talking  about  is  incre- 
mental change.  That  is  what  the  Sen- 
ator from  Tennessee  said. 

Well.  gee.  I  have  listened  to  the  Re- 
publicans. They  are  talking  about  a 
revolution— a  revolution — not  incre- 
mental change.  And  it  is  a  revolution 
to  allow  Medicare   to  "wither  on   the 


vine."  to  quote  Newt  Gingrich.  He  says 
he  was  talking  about  HCFA.  He  was 
talking  about  Medicare.  Even  all  the 
analysts  agree— wither  on  the  vine. 
The  majority  leader  bragging  to  a 
group  that  he  led  the  charge  against 
Medicare. 

So  let  us  not  take  to  the  floor  and 
say  one  thing  one  day:  It  is  a  revolu- 
tion, and  another  thing  another  day: 
No.  no,  it  is  just  that  we  want  to  bal- 
ance the  budget. 

Today  the  majority  leader  made  a 
very  eloquent  speech  in  which  he 
praised  Republicans  for  their  courage. 
He  said  the  polls  are  not  going  our 
way,  but  we  are  courageous.  And  I 
think  that  the  majority  leader  clearly 
sees  it  that  way.  But  I  have  to  ask  a 
question:  What  is  courageous  about 
shutting  down  the  Government?  What 
is  courageous  about  cutting  Medicare 
by  $270  billion  and  giving  the  money  to 
the  wealthiest  among  us?  What  is  cou- 
rageous about  gutting  education  and 
environmental  funds  and.  frankly,  re- 
pealing nursing  home  standards?  What 
is  courageous  about  loading  down  the 
temporary  debt  extension  and  the  con- 
tinuing appropriations  bills  with  extra- 
neous matters  such  as  regulatory  re- 
form, habeas  corpus  reform,  and  my 
all-time  favorite,  a  debt  limit  exten- 
sion for  a  few  weeks  that  says  to  the 
President,  "Your  hands  are  tied  on  the 
debt  crisis.  You  cannot  do  anything 
but  default." 

That  is  really  swell.  When  I  was  a 
stockbroker  on  Wall  Street,  I  watched 
the  market  shift,  and  so  far  they  do  not 
believe  anything  is  going  to  happen, 
but  I  can  tell  you  we  are  playing  with 
fire  here.  For  the  greatest  nation  in 
the  world,  the  dollar  is  under  stress 
right  now.  The  markets  are  wondering. 
S&P  is  looking  at  us  for  bond  ratings. 
The  international  bond  raters  are  say- 
ing we  are  on  the  watch  list. 

Swell.  Real  courageous.  I  say  it  is 
outrageous,  and  it  is  a  dereliction  of 
our  duty.  Wliat  is  courageous  about  not 
doing  our  job?  What  is  courageous 
about  thousands  and  thousands  of 
American  workers  being  sent  home, 
workers  who  have  to  care  for  their 
families.  They,  too,  I  say  to  the  Presid- 
ing Officer,  have  beautiful  little  chil- 
dren just  like  you,  and  you  do,  and  you 
adore  them,  and  these  workers  adore 
their  families.  They  do  not  know  if 
they  are  going  to  get  paid.  As  a  matter 
of  fact,  they  will  not  get  paid  until  this 
mess  is  over,  even  if  they  are  essential. 
And  if  they  are  nonessential,  who 
knows. 

That  is  a  dereliction  of  duty  that  is 
not  courageous.  So  I  hope  we  get  off  of 
the  self-congratulatory  binge  around 
here,  whether  Republicans  or  Demo- 
crats, because  a  pox  on  everyone  for 
this  mess  we  are  in.  There  is  nothing 
courageous  about  this  continuing  shut- 
down, about  Congress  not  passing  its 
appropriations  bills.  Let  us  not  try  to 
blackmail  the  President  with  a  budget 


that  destroys  Medicare  and  rewards  the 
wealthy.  The  fight  should  take  place 
over  the  budget  bill,  not  over  these 
short-term  extensions  and  trying  to 
force  the  President  into  signing  some- 
thing that  makes  it  impossible  for  him 
to  negotiate.  I  do  not  know  how  else  to 
say  it  except,  ladies  and  gentlemen,  we 
do  have  a  Democrat  in  the  White 
House,  the  Republicans"  control  the 
Congress,  and  we  better  work  together 
and  not  tie  each  other's  hands.  Come  to 
the  table  clean. 

I  ask  a  question:  Why  should  we  get 
our  pay  when  thousands  of  other  Fed- 
eral employees  are  not  getting  theirs? 
Why  should  we  get  our  pay?  It  is  not 
fair.  We  passed  here  in  this  Senate  the 
Boxer-Durbin  bill  that  essentially  says 
if  there  is  a  shutdown.  Members  of  Con- 
gress and  the  President  will  not  get  our 
pay  and  we  will  not  get  it  back  retro- 
actively. And  some  of  us  have  begun 
doing  something  about  it.  But  this  is 
about  institutional  failure. 

I  was  here  when  we  all  voted  for  con- 
gressional accountability,  and  we  said 
we  are  not  above  the  law;  we  are  going 
to  be  treated  like  everybody  else.  And 
yet  we  are  the  only  Federal  employees 
who  are  guaranteed  their  pay  even 
though  there  is  no  appropriations  bills 
signed  into  law  for  this  function. 

I  do  praise  the  leadership  of  the  Sen- 
ate: in  a  bipartisan  way.  Senators 
D.\SCHLE  and  Dole,  they  came  to- 
gether. They  supported  this.  But  over 
there  on  the  House  side  Speaker  Ging- 
rich is  blocking  a  vote  as  we  speak.  I 
hope  people  will  call  Speaker  Gingrich. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  hope  they  will  tell 
him  to  support  the  Boxer-Durbin  no 
budget-no  pay  bill.  It  is  not  courageous 
for  us  to  take  our  pay  and  cut  off  ev- 
erybody else's. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Indiana. 


CALLING  THE  PRESIDENT'S  BLUFF 
Mr.  COATS.  Mr.  President,  what  we 
are  faced  with  here  very  shortly  is  es- 
sentially calling  the  President's  bluff. 
We  sent  him  a  continuing  resolution 
that  would  keep  Government  open, 
keep  those  workers  working,  keep  the 
functions  of  Government  going  for- 
ward, and  the  President  vetoed  it.  he 
said,  because  it  was  loaded  with  extra- 
neous material.  There  were  items  on 
there  that  promoted  the  Republican 
budget,  promoted  the  Republican  plan 
to  redefine  some  of  the  functions  of 
Government,  and  therefore  he  could 
not  accept  it.  But  give  him  a  clean  CR, 
so-called  clean  continuing  resolution, 
that  is  what  he  needed.  That  is  what  he 
wanted.  We  had  all  kinds  of  injunctions 
from  1600  Pennsylvania  Avenue  about 
giving  the  President  just  a  clean  bill. 

Now.    the    President    campaigned    in 
1992  vigorously  on   the   proposal   of  a 


balanced  budget  in  4  years,  some  say  5. 
It  might  have  been  5.  The  President 
has  kind  of  been  all  over  the  lot  on 
this.  But  4  or  5  years  is  almost  irrele- 
vant here.  The  President  said  this 
country  needs  a  balanced  budget,  and  if 
I  am  elected,  I  will  deliver  a  balanced 
budget. 

He  also  campaigned  vigorously  on 
tax  relief  for  middle-income  families 
with  children,  saying  it  is  a  disgrace 
that  they  are  so  shortchanged  in  our 
Tax  Code;  the  costs  of  raising  children 
are  increasing  dramatically;  we  need 
tax  relief  for  middle  America. 

That  was  1992.  and  that  was  the  cam- 
paign. Subsequently,  we  have  not  seen 
delivered  from  1600  Pennsylvania  Ave- 
nue a  balanced  budget  that  is  scored  as 
a  real  balanced  budget.  It  was  the 
President  himself  in  his  first  address  to 
a  .Joint  Session  of  Congress  after  he 
was  elected  who  looked  at  the  Repub- 
lican side  with  a  big  smile  on  his  face 
and  said  we  are  going  to  use  the  num- 
bers certified  by  the  Congressional 
Budget  Office  because  they  are  non- 
partisan and  they  are  not  politically 
motivated  as  are  the  numbers  from  the 
Office  of  Management  and  Budget, 
which  is  the  President's  own  budgeting 
people. 

Now.  all  that  the  Republicans  are 
asking  for.  and  I  assume  will  come  over 
from  the  House  of  Representatives,  we 
hope  this  evening,  is  what  the  Presi- 
dent has  said  he  wants:  a  continuing 
resolution  which  will  bring  back  Fed- 
eral workers  to  work  tomorrow  morn- 
ing, which  will  continue  the  functions 
of  Government.  There  is  only  one  con- 
dition attached  to  it,  and  that  is  the 
condition  that  the  President  cam- 
paigned for  and  the  President  now  has 
asked  for.  and  that  is  a  balanced  budg- 
et. 

We  are  saying.  Mr.  President,  we  will 
allow  Government  to  go  forward  for  a 
period  of  time  while  we  resolve  the  de- 
tails of  a  balanced  budget.  And  unlike 
the  4  years  or  5  years  that  you  cam- 
paigned for.  we  will  allow  7  years  in 
order  to  accomplish  this  fact.  That  is 
all  we  are  asking.  And  we  are  attaching 
it  to  this  continuing  resolution  as  a 
condition  because,  frankly,  that  is  the 
only  way  we  can  bring  the  President  to 
the  bargaining  table. 

We  have  heard  nothing  but  excuse 
and  obfuscation  from  the  White  House 
and  from  the  President,  from  Demo- 
crats, our  friends  across  the  aisle.  "Oh. 
yes.  we're  for  a  balanced  budget,  but 
not  this  one."  Well.  I  have  been  here  15 
years,  and  that  is  all  I  have  heard  from 
the  party  across  the  aisle.  "We're  for  a 
balanced  budget,  but  not  this  one.  We 
need  to  talk  some  more.  We  need  to  ne- 
gotiate some  more  "  That  is  all  we 
have  been  doing  this  year  in  this  body. 

Democrats  say  they  have  not  been  in- 
vited to  the  party.  They  have  been  at 
the  party  now  for  10  months.  We  have 
debated  every  item  that  we  are  talking 
about    in    reconciliation.     We     talked 


about  the  tax  cut.  we  talked  about  the 
changes  to  Medicare,  to  Medicaid,  to 
welfare,  to  every  aspect  of  the  budget. 
Everybody  knows  what  the  details  are. 
The  fact  of  the  matter  is,  there  Are 
people  who  want  to  maintain  the  sta- 
tus quo.  They  are  the  party  of  govern- 
ment, big  government,  ever-growing 
government.  It  is  their  ticket  to  politi- 
cal success,  they  think.  And  there  are 
many  of  us  who  feel  that  our  debt  is  of 
such  a  staggering  proportion,  and 
growing  at  such  an  extraordinary  rate, 
that  this  is  the  moment  and  this  is  the 
time  where,  if  we  do  not  grab  a  hold  of 
it  now,  it  may  be  too  late. 

So  we  have  put  a  plan  together  to 
balance  that  budget.  What  we  hear 
from  the  other  side  of  the  aisle  is  nit- 
picking about  portions  of  this  plan 
And  so  we  have  said,  "All  right,  Mr. 
President.  We  will  set  that  aside  and 
we  will  simply,  in  return  for  continu- 
ing the  functioning  of  government,  we 
will  simply  ask  you  to  agree  to  sit 
down  with  us  and  negotiate  a  plan  to 
balance  the  budget  in  a  7-year  period  of 
time,  certified  by  the  very  accounting 
agency,  the  Congressional  Budget  Of- 
fice, that  you  asked  us  to  use." 

So  I  do  not  know  how  much  more  we 
can  give  the  President.  We  have  essen- 
tially given  him  everything  he  has 
asked  for.  And  so  we  are  going  to  find 
out  whether  or  not  the  President  is 
really  interested  in  balancing  the  budg- 
et, is  really  interested  in  keeping  the 
promise  he  made  to  the  American  peo- 
ple in  his  campaign  for  the  Presidency. 
We  are  going  to  put  this  on  his  desk 
and  say,  "Mr.  President,  we  have  now 
given  you  what  you  asked  for.  If  you 
really  believe  this,  sign  the  bill,  and 
we're  in  business.  If  you  veto  it,  we'll 
all  know  where  you  stand." 

The  bluff  is  going  to  be  called.  It  will 
be  called  very  quickly.  And  the  Amer- 
ican people  will  fully  understand  just 
who  is  willing  to  put  it  on  the  line  for 
a  balanced  budget  and  who  is  not  will- 
ing to  put  it  on  the  line  for  a  balanced 
budget.  So  we  will  know  now  in  about 
the  next  24  hours  or  so  just  who  is 
upfront  and  who  is  straight  out  with 
the  American  people  about  the  agenda 
that  is  best  and  good  for  this  country. 

I  think  everyone  instinctively  knows 
we  cannot  continue  on  the  path  that 
we  are  on.  To  continue  on  that  path  is 
bankruptcy  for  this  Nation.  Repub- 
licans are  saying.  "It's  time  to  draw 
the  line  to  make  the  tough  choices,  to 
balance  the  budget.  Mr.  President,  why 
don't  you  join  us?' 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  subject  to  the  call  of  the 
Chair. 
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Thereupon,  at  7:22  p.m.,  the  Senate 
recessed  until  9:05;  whereupon,  the  Sen- 
ate reassembled  when  called  to  order 
by  the  Presiding  Officer  (Mrs. 
HUTCHISON). 


MORNING  BUSINESS 

Mr.  DOLE.  Madam  President.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  up  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1014  .\n  act  to  authorize  extension  of 
time  limitation  for  FERC-issued  hydro- 
electric license. 

H.R.  2366.  An  act  to  repeal  unnecessary 
medical  device  reporting  requirement. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  790)  to 
provide  for  the  modification  or  elimi- 
nation of  Federal  reporting  require- 
ments, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

At  1:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30.  1996,  and  for  other  pur- 
poses. I 

At  3:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2020)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes;  and 
insists  on  its  disagreement  to  the 
amendment  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2539.  An  act  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  subtitle  IV 
of  title  49.  United  States  Code,  to  reform  eco- 
nomic regulation  to  transportation,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1014.  An  act  to  authorize  extension  of 
time  limitation  for  FERC-issued  hydro- 
electric license:  to  the  Committee  on  Energy 
and  Resources. 

H.R.  2366.  An  act  to  repeal  unnecessary 
medical  device  reporting  requirement;  to  the 
Committee  on  Finance. 

H.R.  2539.  An  act  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  subtitle  IV 
of  title  49,  United  States  Code,  to  reform  eco- 
nomic regulation  of  transportation,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  1410.  A  bill  making  further  continuing 
appropriations  for  fiscal  year  1996. 

S.  1411.  A  bill  making  further  continuing 
appropriations  for  fiscal  year  1996. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E01597.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law.  the  report  of  the  receipts  and  expend- 
itures of  the  Senate  for  the  period  April  1  to 
September  30.  1995;  ordered  to  lie  on  the 
table. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BREAUX: 
S.  1412.  A  bill  to  designate  a  portion  of  the 
Red  River  in  Louisiana  as  the  '.J.  Bennett 
Johnston  Waterway",  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HELMS  (for  himself  and  Mr. 
F.MRCLOTH): 
S.  1413.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  that  an  ap- 
plication to  the  Federal  Energy  Regulatory 
Commission  for  a  license,  license  amend- 
ment, or  permit  for  an  activity  that  will  re- 
sult in  a  withdrawal  by  a  State  or  political 
subdivision  of  a  State  of  water  from  a  lake 
that  is  situated  in  2  States  shall  not  be 
granted  unless  the  Governor  of  the  State  in 
which  more  that  50  percent  of  the  lake,  res- 
ervoir, or  other  body  of  water  is  situated  cer- 
tifies that  the  withdrawal  will  not  have  an 
adverse  effect  on  the  environment  in  or  econ- 
omy of  that  State,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mrs.  HUTCHISON  (for  herself.  Mr. 
Simpson.  Mr.  Hel.ms,  Mr.  Gr.^.mm.  and 
Mr.  McCoN.NELL): 
S.  1414.  A  bill  to  ensure  that  payments  dur- 
ing fiscal  year  1996  of  compensation  for  vet- 


erans with  service-connected  disabilities,  of 
dependency  and  indemnity  compensation  for 
survivors  of  such  veterans,  and  of  other  vet- 
erans benefits  are  made  regardless  of  Gov- 
ernment financial  shortfalls;  to  the  Commit- 
tee on  Veterans  Affairs. 
By  Mr.  D'AMATO: 

S.  1415.  A  bill  entitled  'Thrift  Charter  Con- 
version Act  of  1995";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
MacK): 

S.  1416.  A  bill  to  establish  limitation  with 
respect  to  the  disclosure  and  use  of  genetic 
information,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  1412.  A  bill  to  designate  a  portion 
of  the  Red  River  in  Louisiana  as  the 
"J.  Bennett  Johnston  Waterway,"  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  .J.  BE.NNETT  .JOHNSTON  W.^TERWAY 
DESIGNATION  ACT  OF  1995 

Mr.  BREAUX.  Mr.  President,  I  rise 
today,  with  respect  and  admiration  for 
my  colleague  from  Louisiana,  the  Hon- 
orable J.  BENNETT  Johnston,  in  order 
to  introduce  legislation  which  will  des- 
ignate part  of  the  Red  River  the  "J. 
Bennett  Johnston  Waterway." 

Senator  Johnston's  diligence  in  serv- 
ing the  people  of  Louisiana  for  close  to 
30  years  more  than  justifies  this  legis- 
lation and  should  be  a  reminder  to 
those  of  us  who  have  had  the  honor  to 
serve  in  the  Senate  with  him  and  to  all 
who  will  serve  here  in  the  future  what 
the  word  "service"  truly  means. 

The  work  that  Senator  Johnston  has 
done  to  rebuild  and  rejuvenate  the  Red 
River  and  the  communities  that  depend 
on  it  exemplifies  the  strength  of  his 
leadership  and  his  commitment  to  the 
economic  development  of  Louisiana. 

For  years,  the  many  bends  and  exces- 
sive sedimentation  in  the  Red  River 
made  it  unnavigable  to  the  barges  and 
ships  necessary  for  transporting  local 
goods.  The  economy  of  the  region  that 
depended  on  the  Red  River  became  de- 
pressed. 

Senator  Johnston  has  worked  suc- 
cessfully for  the  last  22  years  helping 
local  communities  and  organizations 
obtain  the  funding  necessary  to  create 
a  modern  waterway.  As  a  result  of  this 
success,  old  and  new  businesses  are 
moving  back  into  the  area,  job  oppor- 
tunities are  sprouting  up  again,  and 
the  hope  that  accompanied  a  new  eco- 
nomic direction  is  taking  root  in  the 
region. 

In  fact,  the  Army  Corps  of  Engineers 
estimates  that  $107  million  in  benefits 
will  be  generated  annually  and  approxi- 
mately 56,000  new  jobs  will  be  created 
in  40  years.  Other  benefits  include 
cleaner  water,  improved  and  increased 
recreational  use,  the  possibility  of  hy- 
droelectric power  in  the  future,  and  po- 
tential for  greater  agricultural  utiliza- 
tion of  the  river. 


Local  organizations  and  residents 
recognize  the  positive  growth  resulting 
from  this  project  as  well  as  the  sub- 
stantial role  Senator  Johnston  played 
in  making  this  growth  a  reality.  In 
fact,  it  was  local  citizens  who  re- 
quested this  naming  legislation. 

The  many  people  who  have  worked 
with  Senator  Johnston  over  the  years 
know  he  was  the  key  to  this  project's 
success  and  want  to  honor  him  for  all 
that  he  has  done  to  make  the  waterway 
a  reality. 

Each  time  we  navigate  the  river, 
each  time  we  use  it  to  recreate  and 
each  time  we  realize  economic  benefits 
from  the  river,  we  will  forever  be  mind- 
ful of  the  man  whose  unyielding  leader- 
ship and  dedication  made  it  all  pos- 
sible, my  colleague,  my  friend,  and  my 
senior  Senator,  the  Honorable  J.  Ben- 
nett Johnston. 


By  Mr.  HELMS  (for  himself  and 
Mr.  Faircloth): 
S.  1413.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require 
that  an  application  to  the  Federal  En- 
ergy Regulatory  Commission  for  a  li- 
cense, license  amendment,  or  permit 
for  an  activity  that  will  result  in  a 
withdrawal  by  a  State  or  political  sub- 
division of  a  State  of  water  from  a  lake 
that  is  situated  in  two  States  shall  not 
be  granted  unless  the  Governor  of  the 
State  in  which  more  than  50  percent  of 
the  lake,  reservoir,  or  other  body  of 
water  is  situated  certifies  that  the 
withdrawal  will  not  have  an  adverse  ef- 
fect on  the  environment  in  or  economy 
of  that  State,  and  for  other  purposes; 
and  the  Committee  on  Environment 
and  Public  Works. 

THE  LAKE  GASTON  PROTECTION  ACT  OF  1995 

Mr.  HELMS.  Mr.  President,  today 
Senator  Faircloth  and  I  are  introduc- 
ing the  Lake  Gaston  Protection  Act  of 
1995.  The  States  of  North  Carolina  and 
Virginia  have  been  locked  in  a  dispute 
{or  a  decade  as  to  whether  the  city  of 
Virginia  Beach  should  be  able  to  with- 
draw water  from  Lake  Gaston,  which 
straddles  both  States. 

Our  bill  stops  the  withdrawal  of 
water  from  the  lake  until  Federal  offi- 
cials listen  to  the  concerns  of  countless 
thousands  of  citizens  of  both  North 
Carolina  and  Virginia. 

The  Federal  Energy  Regulatory  Com- 
mission [FERC]  approved  a  permit  al- 
lowing the  daily  withdrawal  of  60  mil- 
lion gallons  from  Lake  Gaston— but  the 
FERC  officials  did  not  look  closely 
enough  at  the  potential  negative  envi- 
ronmental effects  of  withdrawing  60 
million  gallons  a  day  from  the  lake.  In 
short,  they  failed  to  consider  either  the 
environmental  problems  or  the  adverse 
impact  on  striped  bass  and  other  fish 
species.  A  sharply  reduced  quantity  of 
water  flowing  through  the  lower  Roa- 
noke River  basin  may  very  well  be 
harmful  to  the  estuaries  of  the  Albe- 
marle Sound  in  the  spawning  of  many 
fish  species. 


And,  Mr.  President  besides  the  envi- 
ronmental impact,  the  withdrawal 
could  very  well  pose  dire  consequences 
to  the  commercial  and  recreational 
fishing  industry  that  depends  so  heav- 
ily on  an  adequate  exchange  of  fresh 
water  and  salt  water  in  the  estuary. 

The  Federal  Energy  Regulatory  Com- 
mission should  have  obtained  certifi- 
cation from  the  State  of  North  Caro- 
lina that  there  would  be  no  degrada- 
tion of  water  quality  or  the  environ- 
ment. Instead,  FERC  ran  roughshod 
over  the  concerns  of  North  Carolina. 

Mr.  President.  Senator  Faircloth's 
and  my  bill  would  require  FERC  to  ob- 
tain certification  from  North  Carolina 
that  this  project  will  have  no.  and  I 
emphasize,  no  adverse  impact  on  the 
environment  or  the  local  economy. 

Mr.  President,  for  the  record.  I  be- 
lieve a  brief  history  of  this  dispute  may 
be  helpful. 

Virginia  Electric  Power  Co..  on  be- 
half of  Virginia  Beach,  applied  to  the 
FERC  for  permission  to  construct  a 
water  intake  on  Pea  Hill  Cove  of  Lake 
Gaston  and  a  76-mile  pipeline  to  with- 
draw up  to  60  million  gallons  per  day. 

Both  the  City  of  Virginia  Beach  and 
the  State  of  North  Carolina  have 
marched  back  and  forth  in  the  Federal 
courts  over  this  issue.  North  Carolina 
raised  many  concerns  of  water  quality 
and  the  adverse  effects  on  the  down- 
stream ecosystems.  North  Carolina  of- 
ficials assert  that  FERC  did  a  far  too 
hasty  job  on  its  environmental  analy- 
sis. FERC  allowed  only  2  months  for 
the  review  of  the  reams  of  environ- 
mental data. 

Furthermore  North  Carolina  asserts 
that  FERC  staff  failed  to  conduct  stud- 
ies requested  by  several  Federal  agen- 
cies, including  the  EPA.  U.S.  Fish  and 
Wildlife  Service.  National  Marine  Fish- 
eries, and  independent  biologists. 

After  much  litigation,  a  Federal  me- 
diator was  appointed  by  the  Federal 
courts  within  the  past  18  months,  to 
look  into  the  possibility  of  bringing 
the  State  of  North  Carolina  and  the 
city  of  Virginia  Beach  to  an  agreement 
on  the  issue. 

A  final  settlement  agreement  was 
reached  on  June  26.  and  was  supported 
by  both  Virginia  Senators.  I  have  a 
copy  of  a  letter  signed  by  both  Sen- 
ators to  the  Governors  of  North  Caro- 
lina and  Virginia  in  support  of  the 
agreement.  I  ask  unanimous  consent 
that  the  text  of  this  letter  be  placed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the  set- 
tlement was  subject  to  ratification  of 
an  Interstate  compact  by  both  State 
legislatures  and  approval  by  the  Con- 
gress. According  to  the  officials  in 
North  Carolina,  this  agreement  pro- 
tects the  interests  of  the  three  North 
Carolina  counties  that  surround  the 
lake.  As  of  now,  neither  State  has  rati- 
fied the  compact. 


The  communities  that  surround  the 
lake  in  Northampton,  Warren,  and 
Halifax  Counties  in  North  Carolina  are 
greatly  dependent  on  it  to  support 
their  economies.  According  to  a  No- 
vember 2,  1993,  article  in  the  Lake  Gas- 
ton Gazette,  property  owners  around 
the  lake  paid  over  $253  million  in  1993 
real  estate  and  personal  property 
taxes.  Also  it  is  estimated  that  there 
has  been  $125  million  in  new  home  con- 
struction each  year. 

Mr.  President,  North  Carolina  and 
Virginia  have  a  history  of  cooperation 
on  matters  affecting  both  States.  For 
example  the  joint  North  Carolina  and 
Virginia  efforts  to  stem  Lake  Gaston's 
having  been  infested  by  hydrilla,  an 
aquatic  weed  similar  to  kudzu.  These 
five  counties  and  both  State  govern- 
ments have  worked  together  to  bring 
this  nuisance  weed  under  control. 

If  Virginia  and  the  city  of  Virginia 
Beach  object  to  this  legislation,  there 
is  a  way  out;  this  proposed  law  will  not 
apply  if  and  when  the  June  26  settle- 
ment is  resurrected  and  there  is  an 
interstate  compact.  So  each  State  can 
urge  its  Governor  and  legislature  to 
ratify  the  agreement  and  the  compact. 
This  will  give  everyone  a  chance  to 
take  a  second  look  at  North  Carolina's 
environmental  concerns. 

This  legislation  is  narrowly  drawn  to 
apply  only  to  this  particular  situation 
and  would  not  adversely  affect  our 
western  friends. 

We  realize  how  sensitive  our  western 
friends  are  on  the  issue  of  water  rights. 
Senator  Faircloth's  and  my  staffs 
have  consulted  with  numerous  experts 
in  western  U.S.  water  rights  and  have 
been  assured  that  this  legislation  ex- 
empts western  water  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1413 

Be  it  enacted  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TmjE. 

This  Act  may  be  cited  as  the  "Lake  Gaston 
Protection  Act  of  1995". 

SEC.  2.  WTTHDRAWALS  OF  WATER  FROM  LAKES 
SrrUATED  IN  2  STATES. 

(a)  In  General.— Section  401(aH2)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1341(a»(2>)  is  amended— 

(1)  by  striking  "(2)  Upon  receipt"  and  in- 
serting the  following: 

"(2)  Action  by  the  administrator.— 
"(A)  In  general.— On  Receipt":  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Lakes  situated  in  2  states.— 

"(i)  Certification  of  no  adverse  ef- 
fect.—Except  as  provided  in  clause  (ii).  in 
the  case  of  an  application  to  the  Federal  En- 
ergy Regulatory  Commission  for  a  license, 
license  amendment,  or  permit  for  an  activity 
that  will  result  directly  or  indirectly  in  the 
withdrawal  by  a  State  or  political  subdivi- 
sion of  a  State  of  water  from  a  lake,  res- 
ervoir, or  similar  body  of  water  that  is  situ- 
ated in  2  (and  not  more  than  2)  States,  the 
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Commission  shall  not  trrant  the  license,  li- 
cense amendment,  or  permit  unless  the  Gov- 
ernor of  the  State  in  which  more  than  50  per- 
cent of  the  lake,  reservoir,  or  other  body  of 
water  is  situated  certifies  that  the  with- 
drawal will  not  adversely  affect  the  environ- 
ment in  or  the  economy  of  that  State. 

•■(ii)  E.XCEPTION.— Clause  (i»  does  not  apply 
to  an  application  for  a  license^  license 
amendment,  or  permit  for  an  activity  that 
will  occur  with  or  affect  waters  located  with- 
in a  river  basin  that  is  subject  to  an  inter- 
state compact,  decree  of  the  Supreme  Court, 
or  Act  of  Congress  that  specifically  allocates 
the  rights  to  use  the  wa^r  that  is  the  sub- 
ject of  the  application.". 

■■(bi  Retroactive  Effect.— The  amend- 
ment made  by  subsection  (a)  shall  apply  to 
any  application  made  on  or  after  January  1. 
1991.  unless  the  application  has  been  granted 
and  is  no  longer  subject  to  judicial  review. 

Exhibit  l 

U.S.  Sen.^te. 
Wasnington.  DC.  July  5.  1995. 
Hon.  George  F.  Ai,i,en. 
Governor.    Commonwealth    of    Virginia.    State 

Capitol.  Richmond.  VA. 
Hon.  J.\MEs  B.  Hunt.  Jr.. 
Governor.  State  of  Sorth  Carolina.  State  Cap- 
itol. Raleigh.  SC. 

Dear  Governors:  The  City  of  Virginia 
Beach  has  advised  us  that  it  hopes  to  finalize 
a  settlement  with  the  State  of  North  Caro- 
lina regarding  the  Lake  Gaston  pipeline 
project  within  the  next  few  days. 

It  is  our  understanding  that  one  feature  of 
the  settlement  contemplates  that  you  will 
seek  to  have  introduced  and  passed  in  your 
respective  General  Assemblies  an  Interstate 
Compact  that  will  place  limits  on  out  of 
basin  transfers  of  water  from  the  Roanoke 
River  Basin  in  Virginia  and  North  Carolina. 

We  wish  to  assure  you  that  we  believe  a 
settlement  of  the  issues  will  facilitate  the 
construction  of  the  Lake  Gaston  project 
which  we  fully  support.  We  also  pledge  our 
support  to  the  proposed  Interstate  Compact 
should  it  be  passed  by  the  General  Assem- 
blies of  Virginia  and  North  Carolina  and  if 
the  settlement  becomes  effective  and  is  not 
terminated  by  the  parties  after  action  by  the 
Federal  Energy  Regulatory  Commission 
iFERC)  on  VEPCOs  application. 

Following  enactment  by  both  state  legisla- 
tures. It  is  our  intention  to  promptly  intro- 
duce the  Compact  in  the  United  States  Sen- 
ate and  take  every  appropriate  action  to  ob- 
tain the  expeditious  consent  of  the  Congress 
to  the  Compact. 

With  kind  regards. 
Sincerely. 

Charles  Robb. 
John  Warner. 

Mr.  FAIRCLOTH.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Helms 
today  in  introducing  a  bill  to  help  re- 
solve a  long-standing  dispute  between 
Virginia  and  North  Carolina  over  Lake 
Gaston,  a  lake  spanning  the  border  be- 
tween our  two  States.  The  dispute  con- 
cerns Virginia's  plans  to  construct  a 
water  pipeline  from  Lake  Gaston  to 
Virginia  Beach  for  that  city's  munici- 
pal use — 60  million  gallons  a  day. 

I  am  disappointed  that  this  disagree- 
ment has  come  to  the  point  where  we 
must  introduce  legislation.  Last  spring 
the  two  States  came  very  close  to  re- 
solving the  issue  and  actually  had  a 
settlement  ready,  signed,  and  waiting 
for  ratification  by  the  States  and  the 


Congress.  Unfortunately.  logistical 
problems  prevented  the  settlement 
from  being  closed  by  the  Virginia  State 
legislature  before  their  adjournment. 
Soon  after  they  adjourned,  however, 
the  Federal  Energy  Regulatory  Com- 
mission approved  a  permit  allowing  for 
the  project  to  proceed.  Of  course,  with 
approval  in  hand,  Virginia  was  refused 
to  return  to  the  negotiating  table. 
They  simply  have  a  permit.  As  it  now 
stands,  the  citizens  of  North  Carolina 
and  the  residents  of  Lake  Gaston  have 
lost  the  water  without  any  agreement 
whatsoever  between  the  States  on  how 
much  water  can  be  withdrawn  from  the 
lake,  and  other  critical  factors. 

Mr.  President,  it  is  wrong  for  the 
Federal  Government  to  allow  this  pipe- 
line to  take  millions  of  gallons  of 
water  from  Lake  Gaston  and  North 
Carolina  without  North  Carolina's  ap- 
proval and  agreement.  It  is  only  fair 
that  a  project  with  this  kind  of  impact 
should  proceed  only  after  an  agreement 
has  been  reached  between  the  two 
States — especially  when  an  agreement 
is  very  nearly  at  hand— until  the  Fed- 
eral Government  went  ahead  and  is- 
sued the  permit. 

Reasonable  restrictions  should  be  in 
place  and  agreed  to  by  both  States, 
such  as  the  amount  of  water  that  can 
be  withdrawn  each  day.  The  impact  of 
withdrawing  millions  of  gallons  of 
water  from  the  Roanoke  River  Basin  is. 
frankly,  unknown  and  in  dispute. 

I  am  particularly  concerned  about 
the  impact  the  new  pipeline  will  have 
on  the  economy  of  North  Carolina. 
Many  industries  and  towns  depend  on 
water  from  the  Roanoke  River.  The 
property  owners  around  the  lake  paid 
nearly  $250  million  in  property  taxes 
this  year  alone.  What  happens.  Mr. 
President,  when  all  this  water  is  di- 
verted to  Vii-ginia  Beach?  Even  if  the 
effect  right  now  may  not  be  severe,  it 
could  hamper  growth  in  the  future. 
You  simply  will  lower  the  lake  level  to 
a  degree  where  it  will  be  unattractive. 
No  one  can  tell  with  any  certainty 
what  the  effect  will  be  on  the  local 
economy,  but  predictions  from  home- 
owners and  others  are  that  they  will  be 
severe. 

The  environmental  effects  are  equal- 
ly unknown.  Every  day  people  are 
turned  down  for  wetland  permits  by 
the  Federal  Government  because  of  rel- 
atively minor  environmental  impacts. 
But  here,  with  lake  Gaston,  where  we 
are  talking  about  an  enormous  and  un- 
precedented impact  on  water  flow  and 
quality— and  the  agencies  let  the  per- 
mit sail  on  through.  The  environ- 
mental impact  study— which  some- 
times drag  on  for  years — took  only  3 
months  to  sail  it  through. 

Mr.  President,  the  bottom  line  is 
there  are  simply  too  many  questions  to 
allow  this  project  to  proceed  over  the 
objections  of  North  Carolina.  Too  much 
is  on  the  line  here.  An  agreement  is 
just  around  the  corner  if  we  give  it  a 
chance  and  give  it  time. 


CONGRESSIONAL  RECORD— SENATE 


Senator  Helm.s  and  I  are  representing 
North  Carolina  as  a  whole,  the  State 
legislature,  the  State  house,  the  State 
Senate,  and  the  Governor.  In  North 
Carolina  we  are  totally  unified  as  to 
what  should  be  done — and  that  is  not 
build  a  pipeline  until  an  agreement  is 
reached.  An  agreement  is  at  hand,  and 
around  the  corner.  With  some  help  here 
today  it  can  be  reached. 

We  look  forward  to  working  with  the 
Senators  from  Virginia  to  conclude  it. 
and  to  bring  it  to  a  proper  conclusion. 


By  Mrs.  HUTCHISON  (for  herself, 
Mr.  Simpson.  Mr.  Helms.  Mr. 
McConnell.  and  Mr.  Gr.a.mm): 

S.  1414.  A  bill  to  ensure  that  pay- 
ments during  fiscal  year  1996  of  com- 
pensation for  veterans  with  service- 
connected  disabilities,  of  dependency, 
and  indemnity  compensation  for  survi- 
vors of  such  veterans,  and  of  other  vet- 
erans benefits  are  made  regardless  of 
Government  financial  shortfalls:  to  the 
Committee  on  Veterans'  Affairs. 
veteran.s'  i.egi.slation 

Mrs.  HUTCHISON.  Madam  President. 
Senator  Simpson  and  I  are  introducing 
legislation  today  to  make  sure  the  vet- 
erans of  this  country  do  not  worry 
about  their  pension  payments  being 
made,  in  case  the  Government  contin- 
ues to  be  shut  down,  by  November  21  or 
November  22.  Madam  President,  of 
course  we  hope  this  will  not  happen. 
We  hope  the  President  will  agree  to  a 
balanced  budget,  and  that  we  can  do 
our  responsibility  to  the  people  of  this 
country  and  pass  the  first  year  of  the  7- 
year  march  to  a  balanced  budget. 

But  the  administration  has  chosen  to 
tell  veterans  that  they  will  not  be  paid; 
that  they  are  not  a  priority  payment. 
We  are  introducing  this  legislation  to 
force  the  administration  to  pay  veter- 
ans benefits,  just  as  the  administration 
would  pay  any  other  mandatory  bene- 
fits that  people  have  earned.  Our  veter- 
ans have  earned  their  benefits.  It  is  a 
mandatory  payment.  This  legislation 
should  not  be  necessary  but  for  the  po- 
sition the  administration  has  taken. 

I  am  pleased  to  introduce  this  bill 
with  Senator  Simpson  and  I  yield  the 
time  I  have  left  to  Senator  Simpson  to 
talk  about  the  importance  of  making 
sure  that  veterans  are  not  going  to 
have  to  worry,  that  their  pension 
checks  will  be  in  the  mail  December  1. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Madam  President.  I 
am  proud  to  be  a  cosponsor  of  this 
measure.  I  think  Senator  Hutchison 
has  well  described  what  we  are  trying 
to  do.  It  seems  extraordinary  to  me  we 
would  even  be  in  this  position.  The 
President  could  have  had  every  oppor- 
tunity to  extricate  himself  from  the 
position.  I  think  the  reason  it  has  come 
to  pass  is  a  very  simple  one,  and  that  is 
the  Secretary  of  Veterans  Affairs,  a 
Cabinet  post.  Secretary  Jesse  Brown,  is 
acting  and  continues  to  act  in  an  ex- 
ceedingly and  purely  partisan  mode. 


On  November  3,  I  rose  in  this  Cham- 
ber to  speak  to  an  issue  of  particular 
concern  to  me.  At  that  time  I  spoke  of 
what  I  feel  to  be  the  wholly  inappropri- 
ate use  by  the  Secretary  of  Veterans 
Affairs  of  Government  computers  and 
the  VA  employee  pay  stubs  to  convey  a 
blatantly  partisan  political  message  to 
his  240.000  employees. 

The  consistent  message  Secretary 
Brown  has  been  conveying  has  been  one 
of  doom  and  destruction.  Were  one  to 
listen  to  the  Secretary,  one  would  be- 
lieve that  the  whole  system  of  veter- 
ans' benefits  was  in  grave  jeopardy— a 
system  put  in  place  by  a  grateful  Na- 
tion for  those  who  fought  and  sac- 
rificed that  she  may  remain  free.  In- 
deed, in  his  morning  message  to  em- 
ployees that  greeted  them  when  they 
booted  up  their  computers  on  the 
morning  of  November  9,  he  said  no  less. 
That  is  just  plain  wrong.  For  it  is 
simply  not  true.  The  budget  proposed 
by  this  Congress— these  evil  Repub- 
licans— provides  for  a  growth,  that  is. 
increase,  of  nearly  $4  billion  over  the  7- 
year  time  period  during  which  we  seek 
a  budget  balance.  That  hardly  smacks 
of  the  elimination  of  veterans'  benefits 
as  we  know  them.  And  during  this  time 
in  which  the  budget  for  veterans  will 
rise  more  than  10  percent,  the  number 
of  veterans  will  be  steadily  falling  from 
the  26.1  million  currently  living  to  ap- 
proximately 23  million.  Resources  con- 
tinue to  increase.  The  number  of  bene- 
ficiaries continues  to  decline.  How  any- 
one can  refer  to  that  as  the  same  dra- 
conian  cut  Secretary  Brown  keeps 
mentioning  truly  amazes  and  eludes 
me. 

I  want  to  say  I  have  served  as  chair- 
man of  the  'Veterans'  Affairs  Commit- 
tee and  have  been  a  member  of  it  for 
some  17  years,  since  1979.  Since  that 
time  I  have  seen  many  good,  able  men 
at  the  helm  of  the  Veterans  Adminis- 
tration, now  the  Department  of  Veter- 
ans Affairs. 

When  I  arrived.  Max  Cleland.  that 
very  spirited,  brave  young  man,  who 
had  lost  three  of  his  limbs  in  combat  in 
Vietnam,  was  the  Administrator  under 
a  Democrat  President.  Following  him, 
under  the  Reagan  administration,  Bob 
Nimmo,  a  committed  decorated  bomber 
pilot  of  World  War  II,  served  in  that  po- 
sition. Then  West  Pointer  and  "Lone- 
some End,"  Harry  Walters  was  in  that 
position.  Then  steady  and  reliable  Gen. 
Tom  Tumage.  With  the  elevation  of 
the  'VA  to  Cabinet  status  my  old  friend 
the  affable  and  effective  Ed  Derwinski 
took  the  helm,  and  following  Ed,  the 
exceedingly  bright  and  conscientious 
former  staff  director.  Tony  Principi. 

Never,  during  all  of  those  years,  and 
they  include  both  Democratic  and  Re- 
publican Administrators,  have  I  ever 
seen  the  role  of  Administrator  of  Vet- 
erans Affairs  or  Secretary  be  used— and 
being  used  is  the  word  I  want  to  use 
here — for  such  blatant  partisan  politi- 
cal purposes,  and  being  used  in  a  way  I 


32561 


would  consider  to  be  wholly  embarrass- 
ing and  demeaning. 

In  my  remarks  on  November  3.  I  stat- 
ed that  the  budget  approved  by  the 
Congress  was  substantially  more  ad- 
vantageous to  veterans  than  the  Presi- 
dent's own.  In  an  interview  with  Ruth 
Larson  of  the  Washington  Times  pub- 
lished on  November  8,  Secretary  Brown 
himself  acknowledged  as  much  saying; 
"He's  (meaning  me)  absolutely  right." 
Then  he  goes  on.  with  an  apparently 
straight  face:  "No  problem.  The  Presi- 
dent said  I  can  come  back  and  ask  for 
more  next  year." 

I  ask  unanimous  consent  to  have  a 
copy  of  that  article  printed  in  the 
Record,  if  I  may. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SIMPSON.  Madam  President, 
that  is  the  way  the  budget  process 
works.  Each  year,  every  single  agency 
head  submits  his  or  her  own  budget  re- 
quest for  that  particular  year. 

The  budget  process  starts  in  the  fall 
of  the  year.  The  agencies  submit  their 
budget  requests  to  the  Office  of  Man- 
agement and  Budget.  After  some  con- 
siderable back  and  forth,  the  budget  of 
the  administration  comes  to  us.  When 
the  Secretary  says  that  he'll  have  a 
chance  to  ask  for  more  next  year— or 
that  the  President  promises  to  treat 
this  veteran  constituency  fairly  in  the 
future,  I  am  tempted  to  say:  '-So  what. 
No  big  deal."  Those  are  the  very  same 
rules  by  which  every  agency  operates. 
And  indeed,  I  would  imagine  that  the 
President  has  committed  to  each  of  his 
Cabinet  officers  the  very  same  thing 
saying;  "Present  your  best  budget  to 
me,  and  I'll  package  that  for  presen- 
tation to  the  Hill."  One  notes  in  this 
form  of  articulation  that  there  are  no 
promises  made. 

And  really  there  can't  be.  The  budget 
environment  in  which  we  are  operat- 
ing, to  balance  the  budget  as  I  person- 
ally would  hope  we  do  by  the  year  2002. 
or  the  budget  proposed  by  the  adminis- 
tration which  would,  under  assump- 
tions that  are  at  the  very  best  ques- 
tionable, balance  the  budget  over  a  10- 
year  period.  Either  way.  there  are  lim- 
its on  spending  programs,  and  those 
limits  will,  of  necessity,  affect  every 
single  agency  of  this  Government. 

Indeed.  Secretary  Brown's  criticism 
of  the  Congress  assumes  a  straight  line 
freeze  of  the  VA  medical  care  budget. 
While,  in  fact,  both  the  Senate  and 
House  have  approved  significant  in- 
creases. 

Secretary  Brown  tells  us  the  Presi- 
dent will  think  about  an  increase  next 
year.  Well,  I  remind  him  again.  The 
Congress  has  delivered  one  this  year. 

The  true  fact  is,  no  country  on  this 
Earth  has  been  more  generous  with  its 
veterans  than  has  ours.  The  very  fact 
that  the  budget  of  the  VA  goes  up  some 
$4  billion  over  the  next  7  years,  while 
the  population  of  veterans  will  decline 


by  3  million,  seems  to  be  a  pretty  pow- 
erful indication  of  our  continuing  com- 
mitment to  veterans.  In  this  climate, 
other  agencies  are  suffering  actual 
cuts.  Many  of  those  agencies  have  wor- 
thy constituencies  as  well.  But  the 
budget  of  the  Department  of  Veterans 
Affairs  is  not  being  cut.  It  continues  to 
grow,  and  indeed  grow  at  a  generous 
rate  as  it  has  each  and  every  year  since 
my  arrival  here  in  the  Senate  in  1979.  It 
was  $20  billion  then.  It  is  almost  $40 
billion  now.  Not  a  cut  in  a  carload. 

Madam  President,  would  that  the 
Secretary  could  simply  acknowledge 
that  basic  fact  and  then  work  with  us 
to  assure  that  the  funds  appropriated 
for  the  worthy  purposes  pursued  by  his 
Department  were  best  utilized.  Unfor- 
tunately, he  has  taken  the  President's 
tack  on  this.  He  is  churning  out  the  po- 
litical message  of  the  day  as  it  is  set 
forth  by  the  White  House  in  anticipa- 
tion of  the  tough  1996  election  year. 
And  he  is  doing  it  in  various  ways  that 
I  consider  to  be  wholly  inappropriate. 

It  has  recently  come  to  my  attention 
that  part  of  this  political  caper  is  done 
through  the  use  of  dedicated  career 
civil  service  employees  of  the  Depart- 
ment who  are  directed  by  the  Sec- 
retary's political  underlings  and  hench- 
men to  craft  his  message.  Does  one 
really  believe  that  those  messages 
flickering  on  the  VA  computer  screen 
every  morning  are  the  work  of  the  Sec- 
retary himself?  I  do  not  think  so.  They 
are  cranked  in  his  Office  of  Public  Af- 
fairs, as  are  the  drafts  of  the  myriad 
political  stump  speeches  he  and  his 
underlings  deliver  around  the  country. 
I'm  learning  fast  on  that  too— by  hav- 
ing my  fellow  veteran  friends  out  there 
listening  to  those  speeches.  Those  are 
often  outrageous. 

One  VA  employee  has  raised  a  con- 
cern with  me  regarding  the  fact  that  he 
has  been  asked  to  further  the  White 
House  political  message  line— although 
it  has  nothing  whatsoever  to  do  with 
veterans.  Instructions  to  just  send  the 
political  appointees  out  in  the  land— at 
Government  expanse — with  a  canned 
speech  in  tow  that  could  have  been 
written  by  the  White  House  itself.  And 
do  always  attack  the  Republican  Con- 
gress and  any  budget  it  proposes.  Do 
whatever  you  will— as  long  as  it  is  con- 
sistent with  the  White  House  media 
message  of  the  week. 

I  too  am  a  taxpayer,  and  I  am  of- 
fended. Indeed,  this  Nation's  veterans 
are  taxpayers  as  well,  and  they  should 
be  similarly  offended  that  their  tax 
dollars  are  being  used  in  this  way. 

I  have  nothing  whatsoever  against  a 
Secretary  extolling  the  splendid  vir- 
tues of  America's  veterans,  exhorting 
his  fine  professional  staff  to  ever  high- 
er levels  of  service  to  those  who  fought 
for  this  country,  or  generally  inform- 
ing both  segments  of  society  of  infor- 
mation they  need  to  effectively  partici- 
pate in  this  political  process.  What 
grievously   appalls  me  is   the  blatant 
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partisanship    here    exhibited.    Doesn't 
seem  to  bother  Jesse  though. 

Mr.  President.  Secretary  Brown  has 
referred  to  my  criticism  of  him  and  of 
his  message  as  outrageous. 

Jim  Holley.  his  media  spin-master 
spokesman,  has  called  it  ironic  as  it 
would  appear  to  be  a  criticism  of  the 
Secretary  based  on  his  advocacy  for 
veterans.  Mr.  Holley.  surely  misses  the 
entire  point.  There  is  a  difference  be- 
tween advocating  for  our  veterans,  and 
pouring  out  rank  political  partisan- 
ship. What  we  see  here  is  the  latter. 

Mr.  President,  I  have  no  intention  of 
holding  back  in  my  criticism  of  the 
Secretary  on  this  matter.  As  I  have 
said  before.  I  believe  what  he  is  doing 
is  plain  wrong.  I  do  not  condone  that, 
nor  should  veterans. 

It  is  unacceptable  for  political  agen- 
cies to  lobby.  We  have  statutes  that 
prohibit  that.  It  is  equally  inappropri- 
ate for  an  agency  such  as  this  to  en- 
courage its  employees  and  its  constitu- 
ency, albeit  by  implication,  to  do  that 
which  they  cannot  legally  do  directly. 
And  I  shall  keep  expressing  that  mes- 
sage loud  and  clear. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.   SIMPSON.   Madam   President.   I 
will  continue   to  observe   this  process 
very  clearly  and  express  my  objections 
at  every  possible  occasion. 
Exhibit  1 

[From  the  Washington  Times.  Nov.  8.  1995] 

VA  Chief  Terms  'Outr.ageous"  GOP 

■Che.ap  Politics"  Charge 

(By  Ruth  Larson) 

Veterans  Affairs  Secretary  Jesse  Brown 
said  he  will  continue  telling  his  employees 
about  the  effect  of  congressional  budget  pro- 
posals, despite  congressional  Republicans' 
objections  that  he  was  engaging  in  "cheap 
politics." 

"It's  outrageous  to  suggest  that  the  VA 
shouldn't  tell  its  240.000  employees  that  as 
many  as  61.000  jobs  are  at  risk,  or  that  41 
veterans  hospitals  may  close."  Mr.  Brown 
said  in  a  telephone  interview  yesterday. 

Sen.  Alan  K.  Simpson.  Wyoming  Repub- 
lican and  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  on  Friday  blasted  Mr. 
Brown's  use  of  VA  computers  and  employee 
pay  stubs  to  criticize  congressional  budget 
proposals  and  warn  of  massive  layoffs  at  the 
department.  He  accused  Mr.  Brown  of  using 
government  resources  to  send  out  partisan 
misinformation. 

Mr.  Brown  countered:  "I  hope  someone 
tells  me  that  it's  not  going  to  happen— that 
they're  not  going  to  lock  in  our  funding  at 
1995  levels  for  the  next  seven  years.  If  some- 
body would  tell  me  that.  Id  apologize — sure. 
I  would."  Mr.  Brown  said. 

Asked  about  Mr.  Simpson's  assertions  that 
veterans  would  suffer  more  under  the  Clin- 
ton administration's  proposed  budget  than 
under  congressional  plans.  Mr.  Brown  said. 
"He's  absolutely  right  " 

But  he  was  quick  to  explain  that  state- 
ment. He  said  that  during  the  budget  proc- 
ess, he'd  gone  to  Mr.  Clinton  three  times  to 
tell  him  that  the  administration's  govern- 
ment-wide cutbacks  ■would  have  the  same 
effect  as  what  the  Republicans  are  propos- 
ing. " 

Mr.  Clinton  assured  him  that  he  would  be 
able  to  negotiate  the  budget  every  year.  "I'll 


be  sure  the  veterans  are  treated  fairly."  he 
quoted  Mr.  Clinton  as  saying. 

"We  aren't  getting  the  same  commitment 
from  Congress.  There  is  no  flexibility."  Mr. 
Brown  said. 

Rep.  Bob  Stump.  Arizona  Republican  and 
chairman  of  the  House  Veterans'  Affairs 
Committee,  criticized  Mr.  Brown  for  "inten- 
tionally misrepresenting  and  needlessly 
scaring  vulnerable  veterans "  about  Repub- 
lican budget  proposals. 

He  said  in  a  statement:  "The  real  hypoc- 
risy lies  with  the  Clinton  10-year  budget  plan 
which  takes  nearly  three  times  as  much 
from  veterans'  programs  without  balancing 
the  budget." 

The  Washington  Times  reported  yesterday 
that  some  VA  field  employees  had  com- 
plained that  Mr.  Brown's  me.ssages  rep- 
resented "political  propaganda." 

Mr.  Brown  said  he  had  sent  out  hundreds  of 
daily  messages  on  a  variety  of  subjects  to  his 
240,000  employees.  "Out  of  those  hundreds  of 
messages.  [Mr.  Simpson)  chose  three  " 

Mr.  Brown  said  he  routinely  runs  the  mes- 
sages by  his  general  counsel  "to  make  sure 
they  don't  violate  any  laws  or  ethics  require- 
ments, and  they've  all  passed."  he  said.  "We 
wouldn't  do  it  if  it  weren't  legal." 

Administration  officials  often  defend  the 
legality  of  their  actions  by  saying  they  stop 
short  of  urging  employees  to  contact  mem- 
bers of  Congress.  For  example,  in  one  of  his 
messages.  Mr.  Brown  cautioned.  "I  am  not 
calling  on  you  to  act." 

"No.  not  much."  Mr.  Simpson  chided  him 
on  Friday.  "It  does  not  take  a  rocket  sci- 
entist to  figure  out  that  many  employees 
might  take  that  as  a  pretty  good  hint  to 
take  some  action." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
I  understand  the  Senator  from  Texas 
simply  wants  to  add  some  cosponsors 
to  her  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  I  ask  unanimous 
consent  to  add  Senators  Helms  and 
McCONNELL  as  original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  DAMATO: 
S.  1415.  A  bill  entitled  "Thrift  Char- 
ter   Conversion    Act    of    1995";    to    the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

THE  THRIFT  CHARTER  CONVERSION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
introducing  today  the  Thrift  Charter 
Conversion  Act.  I  am  introducing  the 
bill  exactly  as  it  was  reported  out  by 
the  Subcommittee  on  Financial  Serv- 
ices and  Consumer  Credit  of  the  House 
Committee  on  Banking  and  Financial 
Services.  I  am  doing  this  in  the  spirit 
of  cooperation  exhibited  during  the 
House  and  Senate  collaboration  during 
the  reconciliation  process,  particularly 
in  recapitalizing  the  Savings  Associa- 
tion Insurance  Fund — an  action  which 
will  increase  public  confidence  in  our 
Federal  deposit  insurance  system  and 
avoid  any  further  costs  to  the  tax- 
payers. 

This  bill  would  eliminate  the  special- 
ized Federal  thrift  charter,  merge  the 


Federal  thrift  industry  into  the  bank- 
ing industry,  and  consolidate  the  fed- 
eral thrift  and  bank  regulatory  agen- 
cies. It  would  create  a  safer  and  sound- 
er and  more  rational  framework  for  de- 
pository institutions.  While  I  do  not 
endorse  all  of  the  provisions  of  the 
House  bill.  I  am  committed  to  its  basic 
goal  of  merging  the  thrift  and  bank 
charters.  The  Senate  Banking  Commit- 
tee will  commence  its  consideration  of 
this  bill  immediately,  and  I  am  com- 
mitted to  completing  this  legislative 
task  as  quickly  as  possible  consistent 
with  the  other  obligations  of  the  Bank- 
ing Committee. 

Mr.  President.  I  am  committed  to  the 
goal  of  minimizing — and  eliminating  to 
the  extent  possible — the  risks  to  the 
taxpayer  that  will  inevitably  result 
from  the  continued  existence  of  the 
thrift  industry.  Earlier  this  year,  I 
took  the  first  step  toward  this  goal  by 
introducing  legislation  to  merge  the 
separate  federal  deposit  insurance 
funds  for  banks  and  thrifts.  The  intro- 
duction of  the  Thrift  Charter  Conver- 
sion Act  is  an  important  final  step  to- 
ward that  goal. 

I  want  to  commend  my  colleagues  in 
the  House  for  their  leadership  on  this 
essential  next  step  of  merging  the 
thrift  and  bank  charters.  The  House 
and  Senate  Banking  Committees  con- 
sidered including  charter  merger  provi- 
sions in  the  budget  reconciliation  leg- 
islation, but  Senate  procedural  rules 
prohibited  us  from  including  such  pro- 
visions. The  House  reconciliation  bill 
contained  the  text  of  the  measure  that 
I  am  introducing  today.  I  want  to  com- 
mend Representative  Marge  Roukema, 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  and  Consumer 
Credit,  and  full  committee  Chairman 
Leach  for  their  work  on  this  bill. 

Mr.  President,  our  Nation's  thrift  in- 
dustry has  helped  Americans  finance 
their  homes  for  over  160  years — with  re- 
markable success.  As  we  have  wit- 
nessed during  the  past  two  decades, 
however,  it  has  also  experienced  seri- 
ous financial  difficulties.  These  dif- 
ficulties eventually  led  to  the  indus- 
try's collapse  during  the  1980's — a  col- 
lapse that  has  cost  the  American  tax- 
payers more  than  $150  billion. 

Despite  the  massive  bailout  and  the 
numerous  laws  enacted  to  stabilize  the 
thrift  industry,  serious  problems  con- 
tinue to  plague  our  Nation's  thrift  in- 
dustry. Congress  cannot  ignore  these 
problems.  Congress  must  act  now  be- 
fore our  Nation's  taxpayers  are  asked 
to  pay  for  another  bailout  of  the  thrift 
industry. 

I  am  pleased  that  under  the  leader- 
ship of  the  House  and  Senate  Banking 
Committees,  Congress  is  already  tak- 
ing action  to  protect  the  American  tax- 
payer and  to  avoid  another  thrift  in- 
dustry crisis.  Last  week,  the  House  and 
Senate  Banking  Committees  agreed  to 
a  proposal  to  recapitalize  the  ailing 
Federal    deposit    insurance    fund    for 
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thrifts — called  the  Savings  Association 
Insurance  Fund  [SAIF].  The  SAIF  is 
now  so  undercapitalized  that  the  fail- 
ure of  one  large  thrift  could  bankrupt 
it.  The  proposal  agreed  to  last  week 
will  recapitalize  the  fund-using  indus- 
try— not  taxpayer— money.  Because  the 
proposal  saves  the  American  taxpayers 
some  $900  million,  it  has  been  included 
in  Congress'  budget  '  reconciliation 
package — a  package  designed  to  elimi- 
nate the  budget  deficit  in  7  years. 

Mr.  President,  despite  the  recapital- 
ization of  SAIF,  the  thrift  industry 
continues  to  pose  serious  and  chronic 
safety  and  soundness  risks  to  our  Na- 
tion's Federal  deposit  insurance  sys- 
tem. In  an  October  31,  1995  letter  to  me, 
Ricki  Heifer,  Chairman  of  the  FDIC. 
explained  why  thrifts  pose  a  greater 
safety  and  soundness  risk  of  the  Fed- 
eral deposit  insurance  system  than  do 
banks,  even  with  a  recapitalized  insur- 
ance fund: 

Relative  to  the  Bank  Insurance  Fund 
[BIF].  the  SAIF  faces  risks  related  to  the 
size  of  its  membership,  geographic  and  prod- 
uct concentrations,  and  inherent  structural 
problems  in  the  industry.  The  SAIF  has 
fewer  members  than  the  BIF  and  faces  great- 
er risks  with  the  failure  of  any  one  member. 
The  SAIF  also  has  a  geographic  concentra- 
tion on  the  West  coast.  The  eight  largest 
SAIF-insured  thrifts  operate  predominantly 
in  California,  and  they  hold  18.5  percent  of 
SAIF-insured  deposits.  By  contrast,  the 
eight  largest  holders  of  BIF-insured  deposits 
are  located  in  five  different  states  and  hold 
10  percent  of  BIF-insured  deposits.  SAIF 
members'  assets  are  concentrated  in  residen- 
tial real  estate  ...  to  realize  certain  tax 
benefits.  While  traditional  residential  real 
estate  lending  can  be  managed  in  such  a  way 
as  to  present  relatively  little  credit  risk, 
substantial  concentrations  in  the  area  make 
SAIF  members  susceptible  to  interest-rate 
fluctuations. 

In  an  August  29,  1995,  report,  entitled 
"The  Thrift  Charter:  Should  It  Be 
Eliminated?"  the  Congressional  Re- 
search Service  also  noted  that  their 
specialization  in  housing  finance 
makes  thrifts  more  vulnerable  than 
banks  to  an  economic  downturn: 

Support  for  a  more  flexible  [thrift]  charter 
stems  from  interest  in  protecting  the  Fed- 
eral deposit  insurance  system.  .  .  .  Lending 
and  deposit  options  for  thrifts  have  been 
broadened  over  the  past  several  years,  none- 
theless, thrifts'  deposit  and  lending  base  is 
still  less  diversified  than  banks  because  of 
their  specialization  in  housing  finance. 
There  is  concern  that  this  lack  of  diver- 
sification could  cause  institutional  weak- 
nesses in  an  unfavorable  economic  climate. 

Thus,  an  important  goal  of  charter 
merger  legislation  is  to  decrease  the 
significant  safety  and  soundness  risks 
posed  by  thrifts  to  the  Federal  deposit 
insurance  system. 

In  addition,  fundamental  changes  in 
the  marketplace  have  called  into  ques- 
tion the  need  for  a  specialized  thrift  in- 
dustry. The  role  played  by  thrifts  in 
the  housing  finance  market  has  de- 
clined significantly.  Testifying  before 
the  House  Subcommittee  on  Financial 
Institutions  and   Consumer  Credit   on 
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August  2,  1995.  Alan  Greenspan,  chair- 
man of  the  Federal  Reserve  Board, 
summarized  this  development  as  fol- 
lows; 

So  far  this  decade,  savings  and  loans  and 
savings  banks  have  originated  25  percent  of 
residential  mortgages — as  compared  to  50 
percent  over  the  previous  20  years — and  hold, 
on  average,  only  28  percent  of  outstanding 
residential  mortgage  debt,  compared  to  two- 
thirds  during  the  earlier  period.  Currently 
only  2  thrifts  are  among  the  top  \h  mortgage 
services  and  none  are  among  the  top  10  origi- 
nators. Over  the  last  decade,  when  thrifts' 
participation  in  the  residential  mortgage 
market  receded,  the  aggregate  supply  of 
housing  finance  was  unimpaired  and  mort- 
gage rates  apparently  unaffected. 

The  decreased  dependence  on  a  spe- 
cialized thrift  industry  to  originate 
and  fund  mortgages  is  primarily  due  to 
the  development  of  mortgage-backed 
securities  and  a  secondary  mortgage 
market. 

Mr.  President,  while  the  role  of 
thrifts  in  housing  finance  is  receding, 
thrifts  do  continue  to  provide  niche  fi- 
nancing that  is  important  to  the  hous- 
ing market,  including  adjustable  rate 
mortgages  and  mortgages  that  do  not 
conform  to  secondary  market  under- 
writing criteria.  Thrifts  could  still  spe- 
cialize in  this  type  of  financing  under 
current  charter  merger  proposals,  how- 
ever. In  this  regard,  I  believe  that,  as  a 
business  matter,  many  institutions 
will  want  to  focus  on  housing  finance, 
despite  any  charter  changes  mandated 
by  Congress. 

To  summarize,  the  continued  safety 
and  soundness  risks  posed  by  the  thrift 
industry  and  the  receding  role  of  the 
thrift  industry  have  resulted  in  propos- 
als to  eliminate  the  thrift  charter.  Fed- 
eral banking  and  thrift  regulators  have 
expressed  support  for  these  proposals. 
At  a  September  21,  1995,  hearing  held 
by  the  House  Subcommittee  on  Finan- 
cial Institutions  and  Consumer  Credit, 
Federal  Reserve  Chairman  Greenspan 
noted: 

Two  conclusions  are  clear.  Fir&t.  the  nexus 
between  thrifts  and  housing  largely  has  been 
broken  without  any  evident  detriment  to 
housing  finance  availability.  Second,  a  pub- 
lic policy  that  induces — let  alone  requires— 
thirfts  to  specialize  in  mortgage  finance 
threatens  the  continued  viability  of  many  of 
these  entities— particularly  those  without 
wide  and  deep  deposit  franchises,  tight  cost 
controls,  and  the  ability,  when  necessary,  ef- 
fectively to  originate  and  sell  standard 
mortgages  that  cannot  profitably  be  held 
long-term.  A  broader  charter  for  thrifts — 
such  as  a  commercial  bank  charter  that  lets 
them  hold  a  wider  range  of  assets — thus 
would  seem  to  be  good  public  policy.  .  .  . 

At  that  same  hearing,  FDIC  Chair- 
man Heifer  also  expressed  support  for 
the  elimination  of  the  current  thrift 
charter: 

The  FDIC  is  not  opposed  to  eliminating  the 
distinctions  between  bank  and  thrift  char- 
ters— far  from  it.  The  FDIC  believes  that  the 
current  charter  distinctions  no  longer  match 
economic  reality.  Moreover,  forcibly  con- 
centrating a  class  of  institutions — thrifts  in 
this  instance — into  a  limited  range  of  activi- 


ties with  low  profit  margins  is  a  prescription 
for  trouble,  as  the  savings  and  loan  crisis  of 
the  1980's  and  early  1990s  amply  dem- 
onstrated. 

These  statements  from  our  Nation's 
top  bank  and  thrift  regulators  cannot 
be  ignored  by  Cong'ress. 

Mr.  President,  industry  representa- 
tives have  also  recognized  the  inherent 
problems  of  the  thrift  charter  and  ex- 
pressed support  for  eliminating  or  re- 
forming their  current  charter.  In  a 
September  12.  1995.  Wall  Street  Journal 
article,  entitled  "Time  to  Kill  the 
Thrifts  for  Good.  "  a  leading  thrift  in- 
dustry executive  stated: 

The  thrift  industry  charter  is  inherently 
flawed,  and  the  resulting  vulnerability  of  the 
industry  has  been  demonstrated  repeatedly 
over  the  past  25  year*.  .  .  These  numbers  are 
trying  to  tell  us  something— namely  the 
thrift  charter  is  obsolete.  Today,  a  separate 
thrift  industry  cannot  be  justified  either  by 
standards  of  the   market  or  public  policy. 

.  .  In  formulating  public  policy,  we  should 
not  seek  to  maintain  an  industry  charter 
that  impairs  the  viability  of  its  institutions, 
strains  the  banking  system  and  threatens 
the  American  taxpayer.  We  need  to  integrate 
thrifts  into  the  banking  industry. 

It  is  difficult  to  imagine  a  stronger 
statement  in  favor  of  eliminating  the 
thrift  charter,  and  the  statement  is 
even  more  forceful  coming  from  a 
thrift  industry  executive.  In  a  Septem- 
ber 20,  1995.  letter  to  me.  America's 
Community  Bankers,  the  national 
trade  association  for  thrifts,  also  noted 
that  it  "is  fully  prepared  to  work  .  .  . 
toward— thrift — charter  reform  and 
modernization." 

Fmally.  one  of  the  strongest  statements  \n 
support  of  eliminating  the  thrift  charter  has 
come  from  the  editorial  board  of  a  leading 
national  newspaper.  In  a  September  20.  1995 
editorial,  the  Washington  Post  stated  that 
"S&Ls  have  lost  their  special  purpose — all 
kinds  of  institutions  now  make  mortgage 
loans— and  in  some  respects  have  become  a 
danger.""  The  editorial  concluded:  "S&Ls 
were  work  horses  in  their  day.  The  day  is 
gone,  and  so— as  a  separate  kind  of  entity- 
should  they  be." 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  eliminate  the  special- 
ized Federal  thrift  charter,  and  would 
force  all  federally  chartered  thrifts  to 
convert  to  banks.  It  also  would  require 
that  all  State-chartered  thrifts  be  reg- 
ulated like  State-chartered  banks.  It 
would  also  allow  some  converted  insti- 
tutions and  qualified  thrift  holding 
companies  to  engage  in  certain  activi- 
ties not  permitted  for  banks.  These 
grandfathered  activities  would  be  per- 
mitted only  under  strict  constraints. 
Finally,  it  would  create  a  new  Federal 
charter,  called  a  national  mutual  bank. 

This  bill  also  would  rationalize  the 
Federal  regulation  of  banks  and 
thrifts.  It  would  merge  the  Federal 
banking  and  thrift  regulators,  saving 
taxpayer  money,  and  reducing  bureau- 
cratic redtape.  There  is  a  broad  consen- 
sus in  favor  of  this  initiative.  As  Under 
Secretary  of  the  Treasury  for  Domestic 
Finance  John  Hawke  stated,  in  an  Oc- 
tober 27,  1995,  letter  to  House  Banking 


32564 


CONGRESSIONAL  RECORD— SENATE 


Chairman  Leach,  there  is  "broad 
agreement  on  the  logic  of  merging  the 
Federal  regulation  of  banks  and 
thrifts." 

Mr.  President,  resolving  the  thrift  in- 
dustry's remaining  problems  will  not 
be  an  easy  task.  This  is  not  a  project 
that  can  be  completed  overnight.  There 
are  numerous,  complex  legal  and  public 
policy  issues  that  must  be  addressed  in 
a  careful,  thoughtful  way.  Congress 
will  need  to  collaborate  with  industry 
representatives.  Federal  thrift  and 
bank  regulators,  and  the  administra- 
tion. Decisions  made  today  on  these  is- 
sues will  have  lasting  consequences  on 
the  shape  of  our  Nation's  financial 
services  industry  well  into  the  next 
millennium. 

I  ask  unanimous  consent  that  a  brief 
description  of  the  complex  legal  and 
public  policy  issues  that  must  be  ad- 
dressed as  we  move  forward  with  con- 
sideration of  this  bill  be  printed  in  the 
Record.  Some  of  these  issues  are  ad- 
dressed by  the  House  bill.  Others  are 
not. 

Mr.  President,  every  process  needs  a 
beginning.  I  believe  this  bill  is  an  ap- 
propriate place  for  the  Senate  to  start 
its  consideration.  I  look  forward  to 
working  with  my  Senate  and  House 
colleagues  to  address  the  very  impor- 
tant issues  raised  by  this  bill.  Working 
together.  I  believe  we  can  create  a 
safer  and  sounder  and  more  rational 
framework  for  depository  institutions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Issues  Raised  by  the  Thrift  Charter 
Conversion  Act 

Transition  Period;  The  House  bill  may  not 
provide  an  adequate  transition  period.  The 
bill  requires  federal  savings  associations  to 
convert  to  banks  or  liquidate  in  two  years. 
In  other  cases  where  entire  classes  of  finan- 
cial institutions  have  been  subject  to  major 
statutory  change,  a  longer  transition  period 
was  provided.  For  e.xample.  when  one-bank 
holding  companies  became  subject  to  Fed- 
eral Reserve  Reg-ulation  by  the  Bank  Holding 
Company  Act  Amendments  of  1970.  a  transi- 
tion period  of  10  years  accompanied  such 
change  to  allow  for  proper  corporate  plan- 
ning. 

Continued  Existence  of  State  Thrifts;  The 
House  bill  eliminates  federal  thrifts,  but  not 
state  thrifts.  If  the  reasoning  of  the  House 
bill  is  that  the  thrift  charter  is  inherently 
risky,  it  is  unclear  why  federal  deposit  insur- 
ance should  continue  to  be  made  available  to 
state  thrifts.  Many,  perhaps  even  most,  fed- 
eral thrifts  may  elect  to  become  state  thrifts 
under  the  House  legislation,  thereby  frus- 
trating whatever  purpose  underlies  the 
House  bill. 

Grandfather  Period  for  Savings  Institu- 
tions Powers:  Under  the  House  bill,  thrifts 
that  become  banks  would  have  two  years  in 
which  to  terminate  any  activities  or  invest- 
ments not  permissible  for  banks.  Regulators 
could  grant  two  one-year  extensions  of  that 
deadline,  on  a  case-by-case  basis.  This  two- 
year  period  may  be  too  short  and  may  create 
needless  uncertainty  for  mstitutions.  The 
case-by-case  extension  procedure  could  c--- 
ate  needless  administrative  costs  for  institu- 
tions and  their  regulators. 


Branching;  All  thrift  branches  established 
after  September  13.  1995,  would  be  subject  to 
federal  and  state  laws  applicable  to  banks 
under  the  House  bill.  Tying  grandfathering 
to  this  date  could  unnecessarily  disrupt  the 
operations  of  thrifts  pending  enactment  of 
legislation.  Moreover,  the  public  policy  ra- 
tionale underlying  the  House  provision  pro- 
hibiting former  thrifts  from  branching  with- 
in a  state  in  which  the  thrift  had  already  es- 
tablished a  branch  should  be  carefully  re- 
viewed. Limiting  branching  by  an  institution 
in  a  state  where  it  already  has  a  presence 
could  harm  institutions  heavily  invested  in 
existing  branch  networks. 

New  Rules  for  Thrift  Holding  Companies; 
The  House  bill  completely  changes  the  rules 
that  apply  to  companies  that  own  savings  in- 
stitutions. But  there  has  been  no  evidence 
that  the  current  thrift  holding  company 
framework  has  been  a  source  of  strength  to 
their  thrift  subsidiaries.  Obviously,  the  pub- 
lic policy  rationale  and  consequences  of 
these  changes  must  be  carefully  reviewed. 

Grandfather  for  Thrift  Holding  Companies; 
the  House  bill's  requirements  for  maintain- 
ing grandfathered  holding  company  status 
may  be  too  rigid  and  need  adjustment.  Even 
a  minor  infraction  of  an  investment  limita- 
tion could  trigger  forfeiture  of  grandfather 
rights.  These  provisions  must  be  carefully 
reviewed. 

Regulation  by  Federal  Reserve;  The  finan- 
cial impact  and  uncertainty  of  regulation  of 
grandfathered  thrift  holding  companies  by 
the  Federal  Reserve  has  not  been  thoroughly 
analyzed  and  considered. 

Elimination  of  Commonly  Used  Indices; 
Certain  indices  commonly  used  for  adjust- 
able rate  mortgages  (e.g..  cost  of  funds  indi- 
ces iCOFI)  likely  will  be  lost  under  the 
House  bill.  While  the  bill  recognizes  the  need 
to  address  this  loss,  the  uncertainty  sur- 
rounding their  replacement  could  have  a  sig- 
nificant impact  on  the  mortgage  market  and 
COFI-based  mortgage  related  securities. 

Federal  Home  Loan  Bank  Membership:  The 
House  bill  would  permanently  prohibit  fed- 
eral savings  associations  from  withdrawing 
voluntarily  from  the  Federal  Home  Loan 
Bank  System.  It  is  unclear  why  national 
banks  that  once  were  thrifts  should  be  sin- 
gled out  for  mandatory  membership. 

Prohibition  on  New  Federal  Savings  Asso- 
ciation Charters;  The  House  bill  would  pro- 
hibit the  OTS  from  issuing  any  new  federal 
thrift  charters.  A  prohibition  against  issuing 
new  thrift  charters  between  the  date  of  en- 
actment and  the  date  on  which  the  federal 
thrift  charter  expires  may  not  allow  for  ex- 
ceptions needed  to  facilitate  conversions  and 
mergers  (including  resolution  of  troubled 
thrifts)  that  will  not  result  in  the  creation  of 
a  new  federal  thrift. 

Loans-to-One  Borrower  c  LTOB')  Rules; 
The  House  bill  would  grandfather  for  3  years 
after  the  date  of  enactment  any  loans  or  le- 
gally binding  commitments  made  by  a  thrift 
that  converts  to  a  national  bank  on  or  before 
January  1.  1998.  Thus,  thrifts  with  signifi- 
cant investments  in  housing  loans  author- 
ized pursuant  to  the  special  real  estate  ex- 
ception available  to  thrifts  under  the  LTOB 
rule  would  be  forced  to  liquidate  existing 
loans  made  under  this  exception  It  is  un- 
clear what  purpose  is  served  by  requiring  liq- 
uidation of  loans  that  were  lawful  when 
made.  It  is  also  unclear  what  impact  revoca- 
tion of  the  exemption  would  have  on  a  going 
forward  basis  on  funding  for  housing. 

Elimination  of  the  OTS:  The  Hou.se  bill 
provides  for  a  complicated  three-way  merger 
of  the  Office  of  Thrift  Supervision  (OTS)  into 
the  other  federal  banking  agencies.  The  bill 
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omits  the  "standard"  FIRREA  employee  pro- 
tections. Treasury.  OTS.  and  the  Office  of 
the  Comptroller  of  the  Currency  have  dis- 
cussed agency  merger  transition  provisions, 
but  have  yet  to  produce  a  compreheisive 
proposal  for  disposition  of  OTS.  Adequate 
transfer  rules  for  OTS  employees  are  essen- 
tial to  ensure  the  retention  of  skilled  and  ex- 
perienced personnel  to  supervise  institutions 
during  a  period  of  significant  economic 
strain  on  the  thrift  industry.  They  are  also 
necessary  for  the  smooth  transition  of  over- 
sight functions,  and  the  fair  treatment  of  ex- 
isting OTS  personnel.* 
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By   Mr.   HATFIELD  (for  himself 
and  Mr.  Mack): 

S.  1416.  A  bill  to  establish  limitation 
with  respect  to  the  disclosure  and  use 
of  genetic  information,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

the  genetic  priv.\cy  .^c-r  ok  199,5 
•  Mr.  HATFIELD.  Madam  President, 
recent  breakthroughs  in  science  have 
brought  great  hopes  in  the  area  of  ge- 
netics. The  human  genome  project  is 
proceeding  with  the  goal  of  mapping 
and  sequencing  every  gene  in  the 
human  body.  The  potential  of  identify- 
ing disease  characteristics  through 
their  genetic  makeup  brings  great  hope 
to  those  suffering  from  an  array  of  dis- 
eases such  as  Huntington  disease.  Alz- 
heimer's disease,  cystic  fibrosis,  and 
breast  cancer.  Unfortunately,  these  ad- 
vances also  raise  profound  ethical, 
legal,  and  social  questions  relating  to 
access  to  genetic  testing,  insurability, 
employability,  and  confidentiality. 

While  many  doctors  are  offering  ge- 
netic testing  to  patients  with  a  history 
of  a  genetic-related  disease  to  identify 
their  own  risk,  many  patients  and  phy- 
sicians are  not  capable  of  dealing  with 
the  consequences  of  this  information. 
For  example,  is  the  patient  required  to 
share  this  information  with  the  health 
insurance  company?  How  about  their 
employer?  Does  the  physician  have  an 
obligation  to  share  this  information? 
There  have  already  been  cases  of  dis- 
crimination as  a  result  of  an  employer 
learning  of  an  employee's  genetic  risk. 
In  addition,  cases  have  arisen  where 
health  insurance  access  was  denied  as  a 
result  of  a  genetic  predisposition. 

This  is  problematic  because  we  are 
only  in  the  first  stages  of  understand- 
ing the  human  genome.  Genetic  testing 
has  proven  effective  in  some  cases  but 
it  can  be  argued  that  the  presence  of  a 
gene  or  certain  genetic  characteristics 
will  not  always  result  in  the  onset  of 
the  particular  illness.  The  potential  for 
discrimination  is  great.  Although  sev- 
eral States,  including  my  own  State  of 
Oregon,  have  begun  to  address  the 
issue  of  genetic  information  and  health 
insurance,  there  are  currently  no  Fed- 
eral laws  governing  the  use  of  genetic 
information. 

The  legislation  that  I  am  introducing 
today  with  my  colleague.  Senator 
Mack,  is  modeled  on  the  Genetic  Pri- 
vacy Act  recently  passed  by  the  Oregon 


Legislature.  It  also  draws  on  rec- 
ommendations made  by  the  NIH-spon- 
sored  ELSI  Working  Group  and  the  Na- 
tional Action  Plan  on  Breast  Cancer. 

The  purpose  of  the  Genetic  Privacy 
Act  of  1995  is  to  establish  some  initial 
limitations  with  respect  to  the  disclo- 
sure and  use  of  genetic  information 
with  the  goal  of  balancing  the  need  to 
protect  the  rights  of  the  individual 
against  society's  interests.  The  bill  is 
intended  as  a  first  step — to  ensure  that 
there  are  some  Federal  standards  in 
place  in  the  most  critical  areas  of  con- 
cern. I  see  it  as  a  working  draft  to  be 
refined  as  the  science  progresses.  The 
bill  would  define  the  rights  of  individ- 
uals whose  genetic  information  is  dis- 
closed. In  addition,  it  would  protect 
against  discrimination  by  an  insurer  or 
employer  based  upon  an  individual's 
genetic  characteristics. 

First,  the  bill  prohibits  the  disclo- 
sure of  genetic  information  by  anyone 
without  the  specific  written  authoriza- 
tion of  the  individual.  This  disclosure 
provision  could  apply  to  health  care 
professionals,  health  care  institutions, 
laboratories,  researchers,  employers 
insurance  companies,  and  law  enforce- 
ment officials.  The  written  authoriza- 
tion must  include  a  description  of  the 
information  being  disclosed,  the  name 
of  the  individual  or  entity  to  whom  the 
disclosure  is  being  made,  and  the  pur- 
pose of  the  disclosure.  This  provision 
preserves  the  individual's  ability  to 
control  the  disclosure  of  his  or  her  ge- 
netic information.  There  are  several 
exceptions  for  the  purposes  of  criminal 
or  death  investigations,  specific  orders 
of  Federal  or  State  courts  for  civil  ac- 
tions, paternity  establishment,  specific 
authorization  by  the  individual,  ge- 
netic information  relating  to  a  dece- 
dent for  the  medical  diagnosis  of  blood 
relatives  of  the  decedent,  or  identify- 
ing bodies. 

Second,  the  legislation  prohibits  em- 
ployers from  seeking  to  obtain  or  use 
■genetic  information  of  an  employee  or 
prospective  employee  in  order  to  dis- 
criminate against  that  person.  In 
March  1995,  the  U.S.  Equal  Employ- 
ment Opportunity  Commission  [EEOC] 
released  official  guidance  on  the  defini- 
tion of  the  term  "disability".  The 
EEOC's  guidance  clarifies  that  protec- 
tion under  the  Americans  With  Disabil- 
ities Act  extends  to  individuals  who 
are  discriminated  against  in  employ- 
ment decisions  based  solely  on  genetic 
information.  Issuance  of  the  EEOC's 
guidance  is  precedent  setting— it  is  the 
first  Federal  protection  against  the  un- 
fair use  of  genetic  information.  The 
provision  included  in  the  bill  is  in- 
tended to  reiterate  the  ruling  of  the 
EEOC  and  make  it  clear  that  this  prac- 
tice would  be  prohibited  under  Federal 
law. 

Third,  the  legislation  prohibits 
health  insurers  from  using  genetic  in- 
formation to  reject,  deny,  limit,  can- 
cel, refuse  to  renew,  increase  rates,  or 


otherwise  affect  health  insurance.  This 
is  in  line  with  changes  that  are  cur- 
rently under  consideration  with  regard 
to  health  insurance  and  preexisting 
condition  exclusions. 

A  study  of  genetic  discrimination 
prepared  by  Paul  R.  Billings.  M.D.  and 
cited  by  the  NIH-DOE  ELSI  Working 
Group  in  their  report  entitled  "Genetic 
Information  and  Health  Insurance,"  in- 
dicates that  there  have  been  a  number 
of  cases  of  discrimination  already  as 
the  result  of  an  insurer  learning  of  an 
individual's  genetic  predisposition.  One 
woman  who  was  found  to  carry  the 
gene  that  causes  cystic  fibrosis  was 
told  she  and  her  children  were  not  in- 
surable unless  her  husband  was  deter- 
mined not  to  carry  the  cystic  fibrosis 
gene.  She  went  without  health  insur- 
ance for  several  months  while  this  was 
determined.  In  another  case,  a  man  di- 
agnosed with  Huntington  disease  was 
denied  health  insurance  on  the  basis 
that  it  was  a  preexisting  condition, 
even  though  no  previous  diagnosis  of 
Huntington  had  been  made. 

As  the  prevalence  of  genetic  testing 
spreads,  so  does  the  risks  of  discrimi- 
nation. Women  found  to  carry  the  gene 
that  indicates  breast  cancer  suscepti- 
bility, BRCAl,  fear  they  will  lose 
health  coverage  if  their  insurer  finds 
out.  However,  having  this  information 
may  provide  early  treatment  and  pre- 
vention options  for  the  woman.  The 
provision  relating  to  health  insurance 
in  the  bill  will  provide  much  needed  as- 
surance to  individuals  with  genetic 
predispositions.  This  will  ensure  that 
they  will  not  risk  losing  their  health 
coverage  when  they  need  it  the  most. 

Finally,  the  bill  requires  the  recently 
established  National  Bioethics  Advi- 
sory Commission  to  submit  to  Congress 
their  recommendations  on  further  pro- 
tections for  the  collection,  storage,  and 
use  of  DNA  samples  and  genetic  infor- 
mation obtained  from  those  samples, 
and  appropriate  standards  for  the  ac- 
quisition and  retention  of  genetic  in- 
formation in  all  settings.  This  provi- 
sion is  intended  to  ensure  that  the  so- 
cial consequences  of  genome  research 
are  considered  as  the  technology  devel- 
ops and  not  after  the  fact. 

Madam  President,  as  I  said  pre- 
viously, this  is  a  first  step.  This  bill  ad- 
dresses the  most  pressing  concerns  sur- 
rounding genetic  testing  and  the  dis- 
closure of  genetic  information  as  they 
relate  to  health  insurer  and  employer 
discrimination.  I  believe  this  is  a  good 
beginning  and  I  hope  my  colleagues 
will  join  me  in  supporting  this  impor- 
tant legislation.* 


cosponsors  of  S.  881,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

s.  949 
At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were  added 
as  cosponsors  of  S.  949,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  death  of  George 
Washington. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cosponsor 
of  S.  1028,  a  bill  to  provide  increased 
access  to  health  care  benefits,  to  pro- 
vide increased  portability  of  health 
care  benefits,  to  provide  increased  se- 
curity of  health  care  benefits,  to  in- 
crease the  purchasing  power  of  individ- 
uals and  small  employers,  and  for  other 
purposes. 

S.  1150 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SiMO.N]  was  added  as  a  cosponsor  of  S. 
1150,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  Marshall  plan  and  George  Catlett 
Marshall. 


ADDITIONAL  STATEMENTS 


ADDITIONAL  COSPONSORS 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 


THE  LIKELIHOOD  OF  A  GATT 
CHALLENGE  TO  AN  EMBARGO  ON 
IRAN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  the  likelihood  of  a 
GATT  challenge  to  an  embargo  on 
Iran. 

On  December  13.  1994.  the  Congres- 
sional Research  Service  did  a  Memo- 
randum for  Representative  Peter 
DeFazio  entitled  "The  Likelihood  of  a 
GATT  challenge  to  the  Cuban  embargo 
under  the  GATT  1994  and  the  WTO." 
This  document  further  backs  up  my  as- 
sertion that  the  United  States,  under 
Article  21  of  the  GATT,  the  United 
States  has  the  broad  authority  to  im- 
pose sanctions  against  another  country 
for  reasons  of  national  security,  and  by 
connection  we  have  that  right  to  do  so 
in  the  case  of  Iran.  Mr.  President,  so 
that  my  colleagues  can  read  this  inter- 
esting memorandum.  I  ask  that  this 
memo  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  would  also  like  to  comment  on  sec- 
tion 8(a)  of  the  Export  Administration 
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Act  of  1979.  as  it  relates  to  S.  1228.  the 
Iran  Foreign  Oil  Sanctions  Act  of  1995. 
For  purposes  of  demonstration.  I  would 
like  to  comment  on  paragraph  (1)  of 
this  section  which  reads  as  follows: 

(1)  For  the  purpo.se  of  implementing  the 
policies  .set  forth  in  subparagraph  (.A.)  or  (B) 
of  paragraph  (5)  of  section  3  of  thi.s  Act.  the 
President  shall  issue  regulations  prohibiting- 
any  United  States  person,  with  respect  to  his 
activities  in  the  interstate  or  foreign  com- 
merce of  the  United  States,  from  taking  or 
knowingly  agreeing  to  take  any  of  the  fol- 
lowing actions  with  intent  to  comply  with, 
further,  or  support  any  boycott  fostered  or 
imposed  by  a  foreign  country  against  a  coun- 
try which  is  friendly  to  the  United  States 
and  which  is  not  itself  the  object  of  any  form 
of  boycott  pursuant  to  United  States  law  or 
regulation 

This  paragraph  is  very  instructive 
because  it  prohibits  U.S.  companies 
from  dealing  with  a  country  that 
abides  by  an  "unsanctioned"  third- 
party  boycott  against  another  country. 
However,  the  stipulations  of  this  para- 
graph are  vital  to  the  argument  sup- 
porting a  "sanctioned"  third-party  em- 
bargo against  Iran.  The  intent  here  is 
to  prevent  support  for  "*  *  *  any  boy- 
cott fostered  or  imposed  by  a  foreign 
country  against  a  country  which  is 
friendly  to  the  United  States  and 
which  is  not  itself  the  object  of  any 
form  of  boycott  pursuant  to  United 
States  law  or  regulation  *  *  *. "  The 
phrases  "against  a  country  which  is 
friendly  to  the  United  States."  and 
"which  is  not  itself  the  object  of  any 
form  of  boycott  pursuant  to  United 
States  law  or  regulation"  are  key  to 
the  argument.  In  the  case  of  Iran,  I 
think  everyone  would  agree  that  Iran 
is  not  friendly  to  the  United  States  and 
equally  so.  it  is  certainly  a  matter  of 
fact  that  Iran  is  subject  to  sanctions 
by  the  United  States. 

Therefore,  the  opponents  of  this  leg- 
islation cannot  argue  against  the  Iran 
sanctions  legislation  because  there  are 
provisions  in  the  bill  that  would  re- 
quire United  States  companies  to  avoid 
doing  business  with  companies  that 
sell  oil  and  gas  equipment  to  Iran.  The 
"anti-boycott  provisions  in  the  EAA 
clearly  permit  the  imposition  of  "sanc- 
tioned boycotts"  against  countries 
which  are  unfriendly  to  the  United 
States. 

The  material  follows: 
Congressional  Rese.^rch  Service. 

The  Libr.\ry  of  Co.ngress. 
Washington.  DC.  December  13.  1994 
To:  Hon.  Peter  A.  DeF.azio. 
(Attention:  Peter  Tyler). 
From:  American  Law  Division. 
Subject:  Likelihood  of  a  GATT  challenge  to 
the  Cuban  embargo  under  the  GATT  1994 
and  the  WTO. 

This  memorandum  is  in  response  to  your 
inquiry  concerning  the  possibility  of  Cuba's 
bringing  a  challenge  to  the  U.S.  embargo 
against  it  befwe  the  World  Trade  Organiza- 
tion (WTO)  under  the  terms  of  the  General 
.\greement  on  Tariffs  and  Trade  of  1994.  the 
General  .Agreement  as  it  emerged  from  the 
Uruguay  Round.'  Unless  otherwise  exempted 


Footnotes  at  end  of  article. 


by  other  provisions  under  the  GATT  1994.  the 
Cuban  embargo  is  arguably  inconsistent  with 
the  obligations  to  extend  most-favored-na- 
tion (MFN)  treatment  under  Article  I:  1.  of 
the  GATT  1994.^  to  extend  national  treat- 
ment under  Article  II:  4.  of  the  GATT  1994. 
and  to  eliminate  quantitative  restrictions 
generally  under  Article  XJ:  1.  of  the  GATT 
1994.  The  U.S.  embargo  against  Cuba  appears 
to  be  justifiable  under  the  international  law 
concept  of  fundamental  change  in  cir- 
cumstances. I.e.,  Cuba's  change  to  a  mm- 
munist  regime  and  a  non-market  economy. 
The  national  security  exception  under  Arti- 
cle XXI  of  G.ATT  1994  may  also  exempt  the 
embargo  as  a  national  security  measure. 
Also,  the  United  States  could  request  a  waiv- 
er to  permit  the  embargo,  but  this  may  be 
difficult  to  obtain.  Apparently,  there  is  some 
concern  that  the  strengthened  dispute  settle- 
ment and  enforcement  mechanisms  under 
the  GATT  1994  may  motivate  Cuba  to  bring 
a  challenge  to  the  embargo.  You  also  indi- 
cated concern  about  possible  limitations  on 
unilateral  quantitative  restrictions  under 
the  GATT  1994,  but  it  seems  these  limita- 
tions generally  involve  limitations  on  quan- 
titative restrictions  that  have  been  permis- 
sible in  the  past  as  a  routine  matter  under 
textile  arrangements,  for  balance-of-pay- 
ments  reasons,  and  the  like,  and  not  limita- 
tions on  embargoes  that  are  justifiable  under 
other  provisions  of  the  GATT.  This  memo- 
randum will  briefly  discuss  the  history  of  the 
embargo  and  the  possible  justifications  for 
the  embargo  under  the  GATT. 

Cuba  is  an  original  contracting  party  to 
the  GATT.^  yet  the  United  States  has  had  an 
embargo  on  Cuba  since  1962.''  Cuba  has  from 
time  to  time  protested  or  commented  nega- 
tively on  the  U.S.  embargo  as  GATT  illegal.^ 
indicating  that  the  United  States  has  never 
formally  justified  its  actions  in  the  GATT 
context.  These  comments  or  protests  either 
concern  the  Cuban  Democracy  Act  of  1992  or 
the  support  of  other  countries  subjected  to 
sanctions  by  the  United  States.  It  is  unclear 
whether  Cuba  made  a  formal  complaint 
about  the  original  embargo  in  the  GATT 
forum.*  The  United  States  was  apparently 
motivated  by  the  communist  coup  and  unre- 
solved U.S.  compensation  claims  arising 
from  the  expropriation  and  nationalization 
of  U.S.  property  holdings  in  Cuba  and  also  by 
concerns  about  human  rights  abuses  and  the 
lack  of  democracy  in  Cuba.' 

THE  CONCEPT  OF  FUNDA.MENT.AL  CHANGE  IN 
CIRCUMSTANCES 

It  appears  that  justification  of  the  embar- 
go was  possible  under  the  international  law 
concept  of  fundamental  change  in  cir- 
cumstance. However,  this  requires  notifica- 
tion to  the  other  parties  of  action  taken  pur- 
suant to  the  doctrine.  Under  the  inter- 
national law  concept  of  fundamental  change 
in  circumstances,  the  United  States  and 
other  GATT  parties  could  have  considered 
Cuba  to  no  longer  be  a  member  of  GATT 
when  Castro  deposed  the  Cuban  government 
that  had  been  in  power  when  the  GATT  1947 
was  concluded.  This  concept,  codified  in  the 
Vienna  Convention  on  the  Law  of  Treaties.' 
states  that  where  there  has  been  a  fun- 
damental change  from  the  circumstances  ex- 
isting at  the  time  of  the  conclusion  of  an 
international  agreement,  which  was  not  fore- 
seen by  the  parties,  this  change  may  not  be 
a  ground  for  terminating  or  withdrawing 
from  the  agreement  unless  the  cir- 
cumstances were  essential  to  the  consent  of 
the  parties  to  be  bound  by  the  agreement 
and  the  change  radically  transforms  the  ex- 
tent of  obligations  still  to  be  performed 
under  the  agreement.  A  party  may  not  in- 


voke this  doctrine  if  the  fundamental  change 
of  circumstances  was  the  result  of  the  invok- 
ing party's  breach  of  an  obligation  under  the 
agreement  or  of  any  international  obligation 
owed  by  that  party  to  any  other  party  to  the 
agreement.  If  a  party  may  invoke  the  doc- 
trine for  termination  of  or  withdrawal  from 
an  agreement,  it  may  also  invoke  it  for  sus- 
pension of  the  operation  of  the  agreement.  A 
party  invoking  this  doctrine  must  notify 
other  parties  to  the  agreement.^ 

The  original  circumstances,  that  Cuba  was 
controlled  by  a  non-communist  regime  and 
was  a  market  economy,  were  arguably  essen- 
tial to  the  .Agreement.  Although  non-market 
economies  have  acceded  to  the  GATT.  they 
have  done  so  under  protocols  specifying 
goals  and  measures  to  be  met  to  ensure  fair 
trade.  Also,  given  the  international  political 
situation  at  the  time,  the  cuban  change  to  a 
communist-style  government  and  the  result- 
ing political  and  military  tensions  between 
the  two  countries  could  be  considered  by  the 
United  States  to  constitute  a  fundamental 
change  of  circumstances  sufficient  to  termi- 
nate or  suspend  the  operation  of  an  agree- 
ment.'" 

The  United  States  and  other  GATT  parties 
could  have  notified,  and  may  still  be  able  to 
notify,  the  G.ATT  that,  under  the  doctrine, 
they  consider  the  G.ATT  terminated  (or  sus- 
pended) with  respect  to  Cuba."  There  appar- 
ently was  never  any  formal  declaration  by 
either  the  United  States  or  Cuba  to  the 
GATT  Contracting  Parties  of  any  inability 
to  continue  the  application  of  the  General 
Agreement  to  each  other.  Although  the  Unit- 
ed States  has  not  declared  a  formal  suspen- 
sion regarding  agreements  with  Cuba  gen- 
erally, apparently  many  agreements  are  not 
being  applied. '^ 

APPLICATION  OF  ARTICLE  XXI 

The  United  States  could  justify  its  embar- 
go for  national  security  reasons  under  GATT 
Article  XXKbxiii).  because  of  the  acts  of 
hostility  between  the  two  at  the  time  the 
embargo  was  imposed.  The  national  security 
reasons  need  not  be  formally  stated  to  the 
GATT  Contracting  Parties.'^  However,  the 
presidential  proclamation  declaring  the  em- 
bargo against  Cuba  gave  self-defense  and  na- 
tional security  as  the  reasons  for  it.'-" 

Historically,  the  United  States  has  sus- 
pended most-favored-nation  treatment  for 
various  countries  and  justified  its  actions 
under  GATT  exceptions,  particularly  GATT 
Article  XXI  concerning  security  exceptions. 
Article  XXI.  provides  that  nothing  in  the 
Agreement  shall  be  construed  (1)  to  require  a 
contracting  party  to  reveal  information  the 
disclosure  of  which  is  contrary  to  its  secu- 
rity interests;  (2)  to  prevent  measures,  which 
a  party  considers  necessary  to  the  protection 
of  its  security  interests  and  which  are  relat- 
ed to  nuclear  material,  related  to  trade  in 
arms,  or  taken  in  time  of  war  or  other  inter- 
national emergency;  (3)  or  to  prevent  a  party 
from  taking  action  pursuant  to  its  obliga- 
tions under  the  United  Nations  Charter  for 
the  maintenance  of  international  peace  and 
security.  The  security  exceptions  have  been 
applicable  in  several  cases  where  the  United 
States  has  suspended  .MFN  treatment,  al- 
though some  parties  have  felt  that  the  Unit- 
ed States  has  relied  excessively  on  Article 
XXI  in  justifying  its  actions.  However,  a 
GATT  panel  has  decided  that  the  underlying 
justification  for  a  claim  of  the  national  secu- 
rity exception  will  not  be  questioned.  This 
decision  resulted  from  Nicaragua's  GATT 
challenge  to  the  embargo  that  the  U.S.  im- 
posed on  it. 

Nicaragua  became  a  GATT  contracting 
party  on  May  28,  1950,  under  the  terms  of  the 


1949  Annecy  Protocol  of  Terms  of  Acces- 
sion.'^ In  the  late  1970s  and  early  1980s,  rela- 
tions between  the  United  States  and  the  Nic- 
araguan  Sandinista-controUed  government 
deteriorated  as  the  United  States  cut  off  aid 
to  the  Nicaraguan  government  and  supported 
Contra  rebel  efforts  to  bring  about  a  free  and 
independent  government  by  deposing  the 
Sandinista  government."*  On  September  23. 
1983.  President  Reagan  reduced  the  import 
quota  for  Nicaraguan  sugar.'''  Nicaragua 
brought  a  complaint  before  the  GATT.  A  dis- 
pute settlement  panel  found  that  the  quota 
reduction  was  in  violation  of  GATT  Article 
XIII,  which  provides  that  quantitative  re- 
strictions of  a  product  are  only  permissible 
where  similar  measures  are  applied  to  all  im- 
ports and  exports  of  that  product  and  where 
the  import  quota  shares  are  distributed 
among  the  parties  concerned  in  a  way  that 
approximates  as  nearly  as  possible  the  share 
each  party  would  have  had  in  the  absence  of 
restrictions. '"  The  United  States  did  not  in- 
voke any  exception  and  seems  to  have  effec- 
tively refused  to  defend  itself  on  GATT 
grounds,  stating  merely  that  any  actions 
taken  were  not  matters  of  trade  policy  and 
could  not  be  properly  evaluated  in  the  trade 
context,  and  that  the  United  States  had  not 
benefitted  in  any  economic  manner  from  the 
reduction  in  Nicaragua's  quota."  The  panel 
report  was  adopted  on  March  13.  1984.  but  in 
November  1984,  Nicaragua  was  complaining 
that  the  United  States  still  had  not  restored 
its  sugar  quota.^o  The  United  States  agreed 
that  Nicaragua  had  rights,  but  maintained 
its  position  that  the  situation  had  to  be 
viewed  in  a  political  context. =' 

President  Reagan  imposed  an  embargo  on 
Nicaragua  by  executive  order  on  May  1.  1985. 
pursuant  to  his  authority  under  the  Inter- 
national Economic  Emergency  Act  and  the 
National  Emergency  Act.  among  others. 22  He 
found  that  the  "policies  and  actions  of  the 
Government  of  Nicaragua  constitute  an  un- 
usual and  extraordinary  threat  to  the  na- 
tional security  and  foreign  policy  of  the 
United  States  and  hereby  declare  a  national 
emergency  to  deal  with  the  threat."  The  em- 
bargo prohibited  all  imports  of  goods  and 
services  of  Nicaraguan  origin  and  all  exports 
of  goods  and  services  destined  for  Nicaragua 
except  for  those  destined  for  the  democratic 
resistance  organization.  Additionally.  Nica- 
raguan aircraft  were  forbidden  from  landing 
in  or  taking  off  from  the  United  States  and 
Nicaraguan  vessels  were  prohibited  from  en- 
tering U.S. ports. 

The  embargo  against  Nicaragua  is  notable 
particularly  because  Nicaragua  brought  a 
formal  complaint  before  the  GATT  and  got 
the  reluctant  United  States  to  agree  to  the 
formation  of  a  dispute  settlement  panel. ^3 
Although  discrete  discriminatory  measures 
had  been  challenged,  a  virtually  total  embar- 
go apparently  had  never  before  been  brought 
before  a  dispute  settlement  panel.  Nicaragua 
also  had  previously  sued  the  United  States 
before  the  International  Court  of  Justice 
(ICJ)  and  gotten  a  determination  that  the 
military  and  paramilitary  actions  taken 
against  Nicaragua,  including  the  embargo, 
were  violations  of  international  law.^' 

The  United  States  claimed  an  exception 
under  the  national  security  clause  of  GATT 
Article  XXI. ^^  Nicaragua  challenged  the  va- 
lidity of  the  motives  of  the  United  States, 
complaining  that  it  was  improperly  using  a 
trade  forum  and  trade  measures  to  achieve 
political  ends.26  it  wanted  a  panel  to  examine 
the  validity  of  the  United  States'  claim  to 
the  national  security  exemption  by  deter- 
mining whether  the  Nicaraguan  situation 
posed  a  valid  national  security  concern  for 


the  United  States.="  But  although  the  United 
States  consented  to  the  formation  of  a  panel, 
it  insisted  that  the  GATT  could  not  question 
the  validity  of  a  party's  national  security 
concerns. 2"  It  was  a  party's  prerogative  to 
decide  what  it  considered  a  threat  to  na- 
tional security.  The  GATT  members  agreed 
and  did  not  authorize  the  panel  to  examine 
the  justification  for  the  invocation  of  GATT 
Article  XXI.  The  panel  could  only  decide 
whether  the  measures  taken  by  the  United 
States  were  consistent  or  inconsistent  with 
the  General  Agreement.  Therefore,  the  panel 
concluded  that  it  could  not  determine 
whether  the  actions  of  the  United  States 
were  inconsistent  with  or  in  compliance  with 
its  obligations  under  the  General  Agree- 
ment.^s 

Thus,  the  United  States  successfully  in- 
voked the  national  security  exception  under 
GATT  Article  XXI  and  used  trade  sanctions 
for  political  purposes,  which  it  maintained 
was  permissible.  However,  although  many 
other  GATT  parties  agreed  that  GATT  .Arti- 
cle XXI  properly  left  to  each  party  the  judg- 
ment of  what  constituted  its  essential  secu- 
rity interests.  tlM  parties  also  regretted  the 
expansive  interpretation  of  the  exception  by 
the  United  States  and  were  concerned  that 
frequent  resort  to  it  as  an  all-purposes  de- 
fense would  erode  the  GATT  rules.*'  They 
also  noted  the  1982  decision  regarding  GATT 
Article  XXI.  indicating  that  actions  under 
Article  XXI.  should  not  be  overly  broad  in 
scop*. 3'  Free  elections  were  held  in  Nica- 
ragua in  February  1990.32  President  Bush  re- 
stored the  sugar  quota  in  .April  1990^  and 
Nicaragua,  stating  that  it  had  reached  an 
agreement  with  the  United  States  on  eco- 
nomic relations,  requested  the  discontinu- 
ation of  proceedings  to  determine  repara- 
tions in  the  ICJ  case  in  1991.^ 

THE  POSSIBILITY  OF  A  WAIVER  UNDER  GATT 
ARTICLE  XXV:  5  AND  THE  \^TO  AGREE.MENT 

Article  IX:3  of  the  WTO  Agreement^  speci- 
fies a  three-fourths  majority  vote  for  a  waiv- 
er of  a  multilateral  trade  agreement  obliga- 
tion "in  exceptional  circumstances."  Article 
XV'I:3  of  the  WTO  Agreement  provides  that 
in  case  of  a  conflict  between  a  WTO  Agree- 
ment provision  and  that  of  a  multilateral 
trade  agreement,  the  WTO  Agreement  pre- 
vails. GATT  Article  XXV:5  provides  that  the 
Contracting  Parties  may  waive  an  obligation 
for  a  particular  party  "in  exceptional  cir- 
cumstances not  elsewhere  provided  for  in 
this  agreement  "  by  a  two-thirds  majority 
vote  of  approval  where  such  majority  com- 
prises more  than  half  of  the  parties.^  So 
under  the  terms  of  the  WTO  Agreement,  a 
three-fourths  vote  is  now  required.  Under 
G.ATT  Article  XXV:V.  the  GATT  parties  may 
also  by  such  a  vote  define  certain  categories 
of  exceptional  circumstances  to  which  other 
voting  requirements  shall  apply  for  a  waiver 
and  may  prescribe  such  criteria  as  may  be 
necessary  for  the  application  of  Article 
XXV:5.  Article  IX:4  of  the  WTO  Agreement 
provides  that  a  waiver  granted  for  more  than 
one  year  shall  be  reviewed  annually  by  the 
Ministerial  Conference  which  shall  examine 
whether  the  exceptional  circumstances  justi- 
fying the  waiver  still  exist  and  whether  all 
terms  and  conditions  for  the  waiver  have 
been  met.  Possibly  the  United  States  could 
ask  for  a  waiver  of  the  MFN  for  Cuba,  but 
the  three-fourths  majority  required  for  the 
grant  of  the  waiver  would  be  difficult  to 
meet;  the  Contracting  Parties  are  unlikely 
to  relax  the  requirements  for  such  a  serious 
matter.  Furthermore,  the  annual  review  of 
the  waiver  would  make  it  necessary  to  sat- 
isfy the  Ministerial  Conference  that  the  ex- 
ceptional circumstances  still  existed  in  order 


to  maintain  an  embargo  pursuant  to  a  waiv- 
er, thereby  making  it  less  likely  that  such 
an  embargo  could  be  maintained  indefi- 
nitely. In  the  1950s,  the  United  States  and 
Czechoslovakia  were  granted  waivers  to  sus- 
pend application  of  the  GATT  to  each  other. 

In  1951,  the  United  States  suspended  appli- 
cation of  the  GATT  to  Czechoslovakia,  al- 
though it  was  an  original  signatory  to  the 
G.ATT  and  accepted  the  Protocol  of  Provi- 
sional .Application 3''  and  the  United  States 
had  not  invoked  GATT  Article  XXXV,  pro- 
viding for  non-application  between  parties 
upon  accession,  with  respect  to  Czecho- 
slovakia upon  the  accession  of  the  two  to  the 
G.ATT.  Czechoslovakia  did  not  have  a  non- 
market  economy  at  the  time  of  its  accession 
to  the  GATT  on  April  20.  1948.™  But  subse- 
quent changes  in  the  government  of  Czecho- 
slovakia and  friction  with  the  United  States 
over  U.S.  claims  to  compensation  for  post- 
war nationalizations  led  to  a  breach  in  trade 
relations.-®  The  United  States  and  Czecho- 
slovakia each  made  declarations,  using  lan- 
guage found  in  GATT  Article  XXIIM,  that 
the  other,  through  its  actions,  had  nullified 
benefits  which  should  have  accrued  to  the 
declaring  party.*" 

Although  the  GATT  parties  apparently 
considered  the  issue  to  have  been  resolved 
through  dispute  settlement  under  GATT  Ar- 
ticle XXIII:2."  it  also  appears  that  the  Con- 
tracting Parties  took  joint  action  pursuant 
to  GATT  Article  XXV;5.«2  This  provides  that 
"under  exceptional  circumstances  not  elsewhere 
provided  for  m  this  Agreement,  the  Contract- 
ing Parties  may  waive  an  obligation  imposed 
upon  a  contracting  party  by  this  Agreement; 
Provided  that  any  such  decision  shall  be  ap- 
proved by  a  two-thirds  majority  of  the  votes 
cast  and  that  such  majority  shall  comprise 
more  than  half  of  the  contracting  parties 
[emphasis  added]."  The  Contracting  Parties 
declared  that,  considering  "that  a  contract- 
ing party  may  not  be  held  subject  to  the  pro- 
visions of  the  General  Agreement  when  the 
fulfillment  [sic]  of  its  obligations  is  rendered 
impossible  by  exceptional  circumstances  of  a 
kind  different  from  those  contemplated  under 
the  General  Agreement  .  .  .  the  Governments 
of  the  United  States  and  Czechoslovakia 
shall  be  free  to  suspend,  each  with  respect  to 
the  other,  the  obligations  of  the  (GATT]  [em- 
phasis added].  "'3 

However,  more  recentl.v  where  the  waiver 
has  been  requested  by  a  party  for  discrimina- 
tory treatment  of  a  certain  other  party,  the 
discriminatory  treatment  was  to  the  benefit 
of  the  other  party.  For  example,  the  original 
GATT  authority  for  voluntary  tariff  pref- 
erence programs  for  developing  countries. 
e.g..  Generalized  System  of  Preferences 
(GSP).  was  done  by  waiver.-**  Also.  Italy  re- 
quested permission  to  give  more  favorable 
treatment  to  certain  products  from  Libya 
and  from  Somalia;  Australia  asked  permis- 
sion to  treat  certain  products  of  Papua-New 
Gunea  more  favorably. 'J"  The  more  developed 
country  was  trying  to  assist  the  economic 
development  of  the  lesser  developed  country 
or  to  continue  a  traditional  special  relation- 
ship. So  a  waiver  to  deny  MFN  treatment  to 
Cuba  may  be  difficult  to  obtain,  particularly 
since  Cuba  now.  unlike  Czechoslovakia  in 
the  1950s,  apparently  has  no  interest  in  a  mu- 
tual suspension  of  GATT  application,  as  evi- 
denced by  its  protests  that  the  embargo  is  il- 
legal.** 

CONCLUSION 

The  U.S.  suspension  of  application  of  the 
General  Agreement  to  Cuba,  embodied  by  the 
embargo,  is  probably  justifiable  under  inter- 
national law  on  the  grounds  of  Cuba's  change 
to  a  communist  regime  and  a  non-market 
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economy.  The  United  States  may  also  invoke 
GATT  Article  XXI.  the  national  security  ex- 
ception, on  the  basis  of  a  concern  for  na- 
tional security,  with  our  without  a  mutual 
declaration  of  suspension  authorized  by  the 
Contracting  Parties.  A  waiver  to  permit  the 
embargo  may  be  requested  under  Articles 
1X3  and  IX:4  of  the  WTO  Agreement  and 
GATT  Article  XXV:5.  but  may  not  be  readily 
granted. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 

M.\RG.\HET  MIKYUNG  LEE. 

Legislative  Attorney.* 
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30-GATT  Activities  1985,"  supra  note  25.  at  48 

"See  also  Decision  Concerning  Art  XXJ  of  the 
General  Agreement.  Decision  of  30  November  1982.  29 
B.I.S.D.  23  (1983).  The  Decision  stated  that  the  Con- 
tracting Parties  should  consider  the  third  party  in- 
terests that  may  be  affected  m  taking  action  under 
Article  XXI.  WTien  such  action  Is  taken,  all  affected 
GATT  parties  retain  full  rights  under  the  G.ATT 
(hereinafter  Decision  Concerning  .Art  XXI],  GATT 
decisions  will  become  part  of  the  G.ATT  1994  accord- 
ing to  the  General  Agreement  on  Tariffs  .ind  Trade 
1994. 1  KbKiv).  but  this  provision  is  hortatory. 


'^Philip  Brenner  &  William  .M  LoeGrande.  supra 
note  16.  at  242. 

» Proclamation  No.  6120.  55  Fed.  Reg.  17744  (1990). 

^International  Court  of  Justice:  Judgment  on 
Merits  in  Case  Concerning  Military  and  Para- 
military .Activities  In  and  .Against  .Nicaragua  (Nica- 
ragua V-  United  States).  June  27.  1986.  supra  note  24. 

". Agreement  Establi.ehing  the  World  Trade  Organi- 
zation, as  reprinted  in  H.  Doc.  No.  103-316.  Vol  1.  103 
Cong..  Sess.  1327  (1994). 

^See  also  Article  XXV — Guiding  Principles  to  t)e 
Followed  by  the  Constructing  Parties  in  Considering 
Applications  for  Waiver  from  Part  I  or  Other  Impor- 
tant Obligations  of  the  Agreement.  Procedures 
adopted  on  1  November  19.56.  5  B  I.S.D,  25  (19.57). 

"It  signed  the  1947  PP.A  on  April  20.  1948.  M.  Bow- 
man &  D.  Harris,  .supra  note  3.  at  133.  The  1947  PPA 
was  laid  open  for  signature  from  Oct.  1947.  to  Nov. 
15.  1947  for  eight  principal  countries,  and  until  June 
30.  1948.  for  all  other  signatories  to  the  General 
Agreement.  None  of  the  countries  discussed  in  this 
section  were  among  the  eight  who  signed  by  Nov.  15. 
1947. 

-"M.  Bowman  &  D.  Harris,  supra  note  3.  at  133. 

™ Article  X.XI.  United  States  Export  Restrictions. 
Decision  of  8  June  1949.  II  B.I.S.D.  28  (1952)  (GATT 
parties  rejected  the  complaint  by  Czechoslovakia 
under  .Articles  I  and  XXI  that  US.  export  restric- 
tions did  not  conform  to  Article  I);  Note.  East-West 
Trade:  The  .Accession  of  Poland  to  the  G.ATT.  24 
Stan.  L.  Rev.  743.  at  note  7  (1972);  Czechoslovakia 
Renews  Effort  to  Regain  MFN.  Says  U.S.  Firms  Los- 
ing Out  in  Modernization.  5  International  Trade  Re- 
porter 117  (BNA  1988). 

•*  Suspension  of  Obligations  i)etween  Czecho- 
slovakia and  the  United  .States  under  the  .Agree- 
ment. Declaration  of  27  September  1951.  II  B.I.S  D.  36 
(1952). 

"See  the  cumulative  index  at  the  back  of  all 
B.I.S.D.  Issues  which  list  the  suspension  of  GATT 
application  between  the  United  states  and  Czecho- 
slovakia as  an  action  under  Article  XXIII. 

'-J.  Jackson  &  W  Davey.  "Legal  Problems  of 
International  Economic  Relations:  Cases.  Materials 
and  Text  on  the  National  and  International  Regula- 
tion of  Transnational  Economic  Relations"  916  (2d 
Ed.  1988). 

'^Suspension  of  Obligations  between  Czecho- 
slovakia and  the  United  States  under  the  Agree- 
ment, supra  note  40. 

"18th  Supp.  B.I.S.D.  24(1972). 

'•■•Australia  and  products  of  Papua-New  Guinea. 
Decision  of  24  October  1953.  2  B  I.S.D.  18.  93  (1954); 
Italy  and  products  of  Libya.  Decision  of  26  October 
1951.  II  B.I.S.D.  10  (1952),  Decision  of  9  October  1952, 
1  B.I.S.D.  14  (1953);  Italy  and  the  products  of  Soma- 
lia, Decision  of  19  November  1960,  9  B.I,S  D.  40,  229 
(1961)  and  other  decisions  listed  in  the  cumulative 
index  in  every  volume  of  the  B.I,S,D. 

'*See  supra  note  5 
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MANUEL  T.  SANCHEZ 

•  Mr.  BINGAMAN.  Mr.  President,  it  is 
with  pleasure  that  I  ask  the  Senate  to 
recognize  Manuel  T.  Sanchez  for  his 
service  to  my  home  State  of  New  Mex- 
ico. Manuel  has  distinguished  himself 
as  a  successful  family  man, 
businessperson,  and  community  leader. 

He  was  born  on  November  15,  1901  in 
Las  Vegas,  NM.  11  years  before  New 
Mexico  was  admitted  into  the  Union. 
Needless  to  say,  Manuel  has  witnessed 
New  Mexico  flourish  and  change  during 
his  lifetime. 

In  the  early  1920's,  Manuel  and  his 
family  moved  to  a  section  of  Albuquer- 
que known  as  Martineztown.  There 
they  started  a  grocery  store  to  serve 
the  community.  This  store  is  still  in 
operation  today  and  it  still  serves  as 
an  unofficial  meeting  place  for  social 
and  political  gatherings. 

In  1933,  Manuel  was  elected  Demo- 
cratic ward  chairman  of  Ward  11  B. 
During  those  early  years  he  worked 
closely  with  my  uncle  John  Bingaman 


in  helping  Governor  Tingley  succeed  in 
his  campaigns.  For  over  60  years,  he 
has  continued  to  serve  in  this  capacity 
as  ward  chair.  His  success  is  a  result  of 
his  dedication  to  the  work  ethic  and  in 
the  belief  that  a  person's  word  is  as 
good  as  a  written  contract.  It  would 
have  been  impossible  for  Manuel  to 
represent  his  community  as  Demo- 
cratic ward  chairman  for  such  an  ex- 
tended period  of  time  if  people  did  not 
put  trust  in  his  word. 

Although  much  about  New  Mexico 
has  changed  since  Manuel's  childhood 
years,  one  characteristic  that  has  not 
changed  is  a  strong  sense  of  commu- 
nity. He  is  very  central  to  that  feeling 
in  Martineztown.  Whether  in  the  gro- 
cery store  or  at  the  Barelas  Cafe  eating 
some  combination  of  green  chile,  I  be- 
lieve he  deserves  recognition  and  our 
thanks  for  his  service  to  the  commu- 
nity over  the  years.  It  is  with  this 
thought  that  I  wish  Manuel  many  more 
years  of  health  and  happiness  on  this 
his  94th  birthday.* 


ISRAELI  PRIME  MINISTER 
YITZHAK  RABIN 

•  Mr.  GRAMS.  Mr.  President,  although 
the  period  of  official  mourning  in  Is- 
rael for  slain  Prime  Minister  Yitzhak 
Rabin  has  ended,  the  time  for  reflec- 
tion on  his  legacy  has  not.  Supporters 
of  Israel  in  AiTierica  and  around  the 
world  continue  to  ponder  the  incredible 
sacrifices  made  by  Yitzhak  Rabin  dur- 
ing his  relentless  pursuit  of  peace  in 
the  Middle  East,  Many  people  continue 
to  draw  great  personal  strength  and  in- 
spiration from  the  way  Rabin  con- 
ducted his  heroic  life  until  his  tragic 
and  untimely  death, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  following  statements  on 
Yitzhak  Rabin  by  leaders  of  the  Jewish 
community  in  my  home  State  of  Min- 
nesota be  included  in  the  Record. 

Mr.  Frank  R.  Berman:  "It  is  with 
much  grief  that  we  mourn  the  tragic 
assassination  of  Prime  Minister 
Yitzhak  Rabin.  I  had  the  honor  of 
knowing  the  Prime  Minister  and  came 
to  hold  him  in  the  highest  regard.  He 
was  a  great  leader  and  visionary  for  Is- 
rael as  well  as  for  peace-loving  people 
everywhere.  I  know  that  the  Jewish 
community  and  all  citizens  of  Min- 
nesota join  me  in  expressing  our  deeply 
felt  condolences  to  the  government  and 
people  of  Israel  and  to  his  family.  We 
pray  that  his  noble  goal  of  peace  in  the 
Middle  East  will  be  fulfilled." 

Margo  and  Fred  Berdass:  "We  offer 
our  heartfelt  condolences  to  Mrs. 
Rabin  and  her  family  and  to  the  people 
of  Israel,  We  pray  God  give  them  the 
strength  and  wisdom  to  unite  as  a  peo- 
ple and  to  overcome  their  great  loss. 
May  we  all  hope  Israel  may  forge  a  pol- 
icy all  can  support  and  that  will  lead 
to  peace." 

Mr.  Mike  Fiterman:  "Prime  Minister 
Rabin  was  more  than  a  leader  within 


his  country— he  was  more  of  a  vision- 
ary on  how  to  make  the  world  a  better 
place.  Although  he  was  viewed  as  a 
brilliant  military  strategist,  his  role  in 
the  military  only  befits  him  as  really  a 
champion  of  peace  and  not  war.  His  de- 
sire was  never  one  of  victory  over  oppo- 
nent, but  rather  a  desire  to  bring  peace 
and  security  to  his  beloved  country  and 
the  Israeli  people.  I  had  the  great  privi- 
lege of  attending  the  historic  peace 
signing  on  the  White  House  lawn  be- 
tween the  people  of  Israel  and  the  Pal- 
estinian people.  No  one  watching  that 
day  could  help  but  be  moved  by  the  sig- 
nificance of  that  event  whether  you 
were  personally  present  or  watching 
from  places  around  the  world.  It  was 
one  of  the  most  emotional  events  I 
have  ever  been  privileged  to  witness. 
With  all  of  the  various  speeches,  I 
think  it  was  Prime  Minister  Rabin's 
words  of  'enough  killing,  enough  war' 
that  were  the  most  moving.  It  was  not 
the  words  he  spoke,  but  the  emotion  in 
his  voice  that  spoke  volumes.  He  spoke 
not  only  of  his  desire  for  peace,  but 
also  of  the  enormous  sacrifice  he  per- 
sonally knew  was  needed  to  earn  a  last- 
ing peace.  None  of  us  knew  that  day 
the  ultimate  sacrifice  Yitzhak  Rabin 
would  make  in  the  name  of  peace  for 
his  country,  his  people  and  the  world. 
The  sacrifice  that  Yitzhak  Rabin  made 
that  day  on  the  White  House  lawn  was 
a  true  exhibit  for  all  people  around  the 
world  that  nothing  could  ever  be  more 
important  than  people  living  in  har- 
mony with  one  another  throughout  the 
world.  He  showed  us  if  two  peoples  war- 
ring over  the  centuries  could  put  down 
their  weapons  and  pick  up  a  pen  to  sign 
a  peace  agreement,  it  was  possible  for 
all  people  around  the  world  to  achieve 
peace  with  their  neighbors.  Prime  Min- 
ister Rabin's  granddaughter  during  the 
memorial  service,  however,  remem- 
bered him  for  all  of  us  as  not  a  states- 
man or  a  general,  but  as  a  warm  person 
who  loved  his  family  and  who  tried  to 
make  the  world  a  little  better  for  all  of 
us.  Yitzhak  Rabin  will  be  missed  by  all 
peace  loving  people  and  will  be  a  last- 
ing reminder  to  all  of  us  that  we  can 
never  stop  working  toward  a  goal  to  do 
whatever  we  can  to  make  the  world  a 
little  better  everyday  and  to  continue 
to  strive  to  bring  peace  to  all  the  peo- 
ple of  the  world."* 


GLOBAL  CASINOS  POSE  VIRTUAL 
MESS:  LAWMAKERS  SAY  ELEC- 
TRONIC GAMBLING  DIFFICULT 
TO  REGULATE 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
that  the  following  article  be  printed  in 
the  Record. 

The  article  follows: 


[From  the  Tampa  Tribune,  Aug  27.  1995) 
Global  Casinos  Pose  Virtual  Mess;  Law- 
makers  Say    Electronic   Ga.mbling    Dif- 
ficult To  REGUL.ATE 

(By  Ron  Bartlett) 

So  you're  sitting  at  home,  somewhere  in 
Florida,  and  you've  goi  the  itch  to  go  casino 
gambling? 

No  problem.  Chances  are  by  early  next 
year,  no  matter  where  you  live  in  the  slate, 
such  an  opportunity  will  be  at  your  finger- 
tips. 

Through  a  personal  computer,  you'll  be 
able  to  glide  down  the  hallways  of  a  glitter- 
ing casino,  passing  rooms  filled  with  roulette 
wheels  and  slot  machines.  Once  you  pick  a 
game,  you'll  be  able  to  plunk  down  a  bei  and 
take  on  other  gamblers  from  across  th«" 
globe. 

But  this  won't  be  for  play.  This  will  h*-  for 
real.  cold,  hard  cash. 

Didn't  state  voters  resoundingly  reject  ca- 
sinos in  1994  for  the  third  time? 

Sure  they  did.  But  savvy  entrepreneurs  are 
using  electronics  to  introduce  new  forms  of 
gambling  that  are  likely  to  be  widely  avail- 
able in  Florida  and  throughout  the  United 
States  in  the  coming  months. 

In  a  rapidly  developing  market,  offshore 
companies  based  mostly  in  the  Caribbean  are 
beginning  to  offer  "virtual  reality"  casinos 
and  sports  book  operations  on  the  Internet, 
the  worldwide  network  of  computers. 

From  your  easy  chair  in  Tampa,  it  soon 
will  be  possible  to  place  real  bets  through 
your  personal  computer  at  virtual  casinos  in 
places  such  as  Antigua  and  St.  Martin  Some 
of  these  games  will  come  with  sophisticated 
graphics  and  video  that  will  give  players  at 
home  the  feeling  that  they  are  inside  a 
major  casino. 

While  the  first  such  virtual  casino  isn't  yet 
operating,  predictions  are  that  hundreds 
could  be  up  and  running  within  the  next 
year. 

Meanwhile,  the  Coeur  d'Alene  Indian  tribe 
in  Idaho  plans  to  offer  a  national  lottery  by 
year's  end  that  some  experts  say  ultimately 
could  offer  weekly  jackpots  up  to  J200  mil- 
lion. 

The  tribe  wants  to  set  up  toll-free  1  800 
lines  that  players  would  use  to  dial  in  num- 
bers and  give  their  credit  card  information. 

And  Floridians  who  want  to  bet  on  sport- 
ing events  already  can  call  Connecticut  or 
New  'i'ork.  which  offer  national  telephone 
wagering. 

The  expansion  of  electronic  gambling  is 
not  only  creating  new  outlets  for  players  but 
also  bringing  wagering  directly  into  the 
home,  which  gaming  entrepreneurs  view  as 
the  new  frontier.  In  Florida  and  other  states, 
the  trend  is  worrying  law  enforcement  offi- 
cials.  regulators  and  lawmakers. 

On  one  level,  there  are  concerns  that  elec- 
tronic gambling  will  hurt  business  at  exist- 
ing state  lotteries,  pari-mutuel  facilities, 
bingo  halls  and  Indian  gaming  facilities. 

On  another,  there  are  fears  it  will  be  dif- 
ficult, if  not  impossible,  to  regrulate  offshore 
casinos  operating  on  the  Internet,  that  con- 
sumers wont  be  adequately  protected,  and 
that  the  new  opportunities  could  increase 
gambling  addiction  and  all  its  dangers. 

Earlier  this  month,  the  chairman  of  the 
Florida  House  Regulated  Industries  Commit- 
tee asked  state  Attorney  General  Bob 
Butterworth  to  investigate  what,  if  any- 
thing, the  state  can  do  to  stop  Floridians 
from  betting  on  the  emerging  virtual  casinos 
or  from  calling  other  states  to  wager  on 
sports  events. 

State  Rep.  Steven  Geller.  a  Hallandaie 
Democrat,  said  his  request  wasn't  a  mora! 
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stance  against  gambling,  rather,  he  wants  to 
protect  the  state's  struggling  horse  and  dog 
tracks  and  jal  alai  frontons,  which  generate 
jobs  and  taxes. 

■If  you  have  access  to  a  virtual  casino  and 
play  blackjack,  how  do  you  know  that  the 
casino  in  Antigua  is  run  honestly?"'  Geller 
asked  'How  do  you  know  that  the  roulette 
wheel  isn't  rigged?" 

Butterworth  hasn't  responded  to  Geller's 
inquiry.  But  with  the  Internet  gambling  in 
particular,  he  says,  any  regulatory  answers 
rest  in  Washington,  not  Tallahassee. 

■How  do  you  stop  it  from  coming  into 
states  that  don't  want  it?"  Butterworth  said. 
"How  do  you  tax  it  in  states  that  do  want  it? 
I  don't  know  how  you  do  that  without  the 
federal  government  taking  the  lead." 

Some  members  of  Congress  are  grumbling 
about  online  gambling.  The  Justice  Depart- 
ment has  declared  it  illegal  in  the  United 
States,  saying  it  will  act  on  violators.  But  to 
date,  the  full  extent  and  scope  of  the  federal 
response — if  any— remains  to  be  seen. 

Under  federal  law.  it's  a  crime  for  anyone 
in  the  gambling  business  to  use  an  interstate 
or  international  telephone  line  to  transmit 
information  assisting  in  the  placing  of  bets. 
But  it's  not  illegal  to  make  a  bet.  as  long  as 
you're  not  in  the  gambling  business.  The 
Coeur  d'Alene  tribe  would  have  callers  place 
bets  to  its  operations  in  Idaho. 

I,  Nelson  Rose,  a  Whittier  College  law  pro- 
fessor and  gambling  expert,  believes  Ameri- 
cans running  offshore  virtual  casinos  could 
face  seizure  of  their  assets  under  federal 
racketeering  statutes.  But  foreign  nationals 
operating  the  facilities  are  likely  beyond 
Uncle  Sam's  reach,  and  players  are  usually 
hard  to  trace  and  aren't  prosecuted. 

■Because  it's  so  new.  people  don't  really 
know  how  to  respond  to  it."  said  Jeff 
Frentzen.  who  follows  developments  on  the 
Internet  for  the  magazine  PC  Week.  "In 
some  corners,  it's  viewed  as  a  threat, 

"It  reminds  me  of  what  was  going  on  ear- 
lier this  year  with  the  Internet  pornography 
Issue.  It's  a  global  system,  and  it's  really 
hard  to  control   ' 

One  company  on  the  Internet  is  Sports 
International  Ltd..  which  says  it  has  25  to  30 
people  working  at  its  computer  operation  on 
St.  John's,  .\ntigua.  It  does  marketing  and 
software  development  at  an  office  outside 
Philadelphia. 

The  publicly  held  company,  which  says  it 
handled  J48  million  in  its  first  year,  has  been 
taking  bets  on  sports  events  on  the  Internet 
since  February.  During  the  first  quarter  of 
1996.  it  expects  to  offer  "Global  Casino."  in 
which  players  at  home  will  be  given  software 
that  will  make  it  seem  as  though  they're 
really  inside  a  gambling  hall. 

The  way  the  online  operations  are  typi- 
cally set  up  is  this:  Players  either  send 
money  or  use  a  credit  card  to  establish  a  pre- 
paid account  on  the  island  where  the  game  is 
administered.  They  use  that  money  to  gam- 
ble. Their  winnings  are  either  rolled  back 
into  their  account,  or  wired  to  them.  That 
way,  all  the  gambling  takes  place  outside 
the  U.S. 

Jeffrey  Erb.  a  Sports  International  official. 
said  players  are  responsible  for  paying  taxes 
on  their  earnings.  He  said  the  company  has 
a  simple  incentive  for  maintaining  integrity; 
Any  customer  who  felt  cheated  could  in- 
stantly put  Che  word  out  to  millions  of 
Internet  users. 

.\t  this  stage,  the  phenomenon  of  Internet 
gambling  is  so  new  and  so  rapidly  evolving 
that  no  one  really  knows  what  its  ultimate 
Impact  on  the  gaming  industry  will  be. 

Roger  Gros.  the  Atlantic  City-based  editor 
of  two  industry  publications.  Casino  Journal 


and  Casino  Player,  said  that  in  recent 
months,  he  has  heard  about  a  half-dozen  an- 
nouncements for  virtual  casinos.  But  more 
are  coming;  within  a  year,  he  expects  hun- 
dreds. 

Still,  he  doesn't  think  they'll  fundamen- 
tally alter  the  casino  landscape.  At  least  not 
now. 

■■It's  just  going  to  be  a  little  sidelight  for 
people  who  want  to  gamble  and  know  how  to 
use  the  Internet."  he  said.  'But  I  don't  think 
it's  going  to  be  a  major  factor  in  the  gam- 
bling industry." 

While  Butterworth  is  still  trying  to  deter- 
mine whether  he  can  do  anything  to  halt 
electronic  gambling  on  the  Internet,  he  and 
other  attorneys  general  from  around  the 
country  already  have  taken  a  strong  stand  to 
stop  the  Coeur  dAlene  tribe's  proposed  na- 
tional lottery. 

In  March.  Butterworth  sent  a  letter  to  all 
telephone  companies  in  Florida,  warning 
that  use  of  their  phone  lines  for  carrying 
gambling  information  across  state  lines 
would  violate  both  state  and  federal  laws. 

Meanwhile,  the  National  Association  of  At- 
torneys General  passed  a  resolution  urging 
the  National  Indian  Gaming  Commission  and 
U.S.  Attorney  General  Janet  Reno  to  take 
action  to  prevent  the  "illegal"  lotter.v.  A  bill 
introduced  in  Congress  would  effectively  kill 
the  planned  lottery  by  amending  current  law 
to  require  that  all  players  be  physically 
present  at  the  game. 

The  tribe  wants  to  run  its  weekly  game 
where  state  lotteries  already  exist — that's  36 
states  and  the  District  of  Columbia,  a  huge 
potential  market  that  far  exceeds  any  other 
lottery.  The  tribe  contends  it  has  received 
all  the  government  approvals  it  needs  and 
says  its  detractors  are  just  afraid  of  competi- 
tion. 

Indeed,  that  fear  is  high  in  Florida.  Offi- 
cials say  the  Indian  lottery  could  severely 
hurt  ticket  sales  for  the  Florida  Lottery,  and 
cut  into  the  more  than  $800  million  it  raises 
for  public  schools  each  year. 

Butterworth  vows  to  go  to  court  the  mo- 
ment the  tribe's  lottery  is  up  and  running. 

Yet  another  form  of  electronic  gambling 
that  is  now  being  offered  by  lotteries  in  five 
states,  including  California  and  New  York,  is 
keno.  But  it's  doubtful  it  will  appear  in  Flor- 
ida, at  least  in  the  near  future. 

Under  keno.  players  select  up  to  20  of  80 
numbers,  and  then  watch  randomly  selected 
numbers  flash  on  a  screen.  How  much  they 
win  depends  on  how  many  of  their  numbers 
appear.  T'lie  games  are  run  every  five  min- 
utes, and  terminals  are  being  installed  in 
restaurants,  bars,  bowling  alleys  and  conven- 
ience stores. 

Florida  Lottery  Secretary  Marcia  Mann 
said  her  staff  hasn't  studied  keno  for  possible 
introduction  and  doesn't  intent  to. 

"Knowing  our  governor  like  I  do.  I  think 
he  would  see  that  as  too  much  of  a  prolifera- 
tion of  gambling  and  too  much  like  casinos." 
she  said.  Gov.  Lawton  Chiles  has  generally 
been  a  staunch  opponent  of  gambling.* 


MEASURES  PLACED  ON 
CALENDAR— S.  1410  AND  S.  1411 

Mr.  DOLE.  Madam  President,  I  un- 
derstand there  are  two  bills  due  their 
second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  first  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1410)  making  further  appropria- 
tions for  fiscal  year  1996. 

Mr.  DOLE.  I  object  to  further  pro- 
ceedings on  this  matter  at  this  time. 


The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

The  clerk  will  read  the  second  bill  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1411)  making  further  appropria- 
tions for  fiscal  year  1996. 

Mr.  DOLE.  I  object  to  further  pro- 
ceedings on  this  matter  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 


ORDERS  FOR  THURSDAY, 
NOVEMBER  16.  1995 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  on  Thursday,  November  16;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  immediately  following  the  prayer, 
the  Senate  begin  the  continuing  resolu- 
tion, House  Joint  Resolution  122. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  I  think  Senators  should, 
therefore,  be  on  notice  that  we  can  ex- 
pect votes  probably  tomorrow  morning. 
We  hope  to  complete  action  on  this  by 
early  afternoon,  I  hope.  As  I  under- 
stand, there  may  be  no  more  than  two 
amendments,  so  we  will  just  take  it  up 
at  9  o'clock.  Senator  Hatfield,  chair- 
man of  the  Appropriations  Committee, 
has  been  notified.  And,  hopefully,  we 
can  turn  to  any  other  available  con- 
ference reports  tomorrow. 

I  will  just  say  I  do  not  think  it  would 
be  helpful  to  stay  here  until  the  House 
completes  action.  It  would  be  after  11 
o'clock,  and  by  the  time  we  completed 
action  it  would  be  2  or  3  in  the  morn- 
ing. So  even  if  it  were  passed,  it  would 
not  get  to  the  White  House  until  morn- 
ing and  that  would  not  be  in  time  to 
alert  anybody,  assuming  he  signed  it, 
to  come  back  to  work.  So  I  think  we 
are  not  losing  any  time  nor  prejudicing 
anybody's  rights  by  taking  this  up  to- 
morrow morning  at  9  o'clock. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Madam  President,  I 
share  the  view  expressed  by  the  major- 
ity leader  and  can  assure  him  that  we 
are  prepared  to  go  to  the  resolution. 
We  will  be  offering  amendments.  It  is 
certainly  not  our  intention  to  delay 
the  consideration  and  final  passage  of 


the    resolution,    hopefully,    sometime 
early  afternoon. 


CHANGE  OF  VOTE 

Mr.  DASCHLE.  I  have  one  house- 
keeping matter.  It  is  on  rollcall  vote 
No.  576.  Senator  Bradley  voted  "yea." 
It  was  his  intention  to  vote  "nay." 


Madam  President,   I  ask   unanimous 

consent  that  his  vote  be  changed.  This 
will  not  affect  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  9:09  p.m.,  adjourned  until  Thursday, 
November  16,  1995,  at  9  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wed/iesda^',  November  15,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BUNNiNG  of  Kentucky]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINCTON.  DC, 

Sovemher  IS.  1995. 
I    hereby    desifrnate    the    Honorable    Jim 
BuNNiNG  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Rev.  John  H.  Wengrovius,  Calvary 
Episcopal  Church.  Golden.  CO.  offered 
the  following  prayer: 

Almighty  God.  who  alone  gives  us 
the  breath  of  life  and  in  whose  hands 
are  held  the  peoples  and  nations  of  the 
world,  send  down  upon  this  House  of 
Representatives  the  spirit  of  wisdom, 
chanty,  and  justice;  to  the  Representa- 
tives give  courage  and  foresight  to  pro- 
vide for  the  well-being  of  the  people  of 
this  Nation  and  the  strength  and  will 
to  fulfill  their  many  obligations.  In 
Your  divine  compassion,  sanctify  all 
our  thoughts  and  endeavors,  that  we 
may  neither  begin  an  action  without 
pure  intention  nor  continue  it  without 
Your  blessing.  And  to  all  in  authority, 
grant  the  grace  to  ask  what  You  would 
have  them  do  to  the  establishment  of 
justice  and  righteousness  and  to  the 
furthering  of  Your  peaceable  kingdom. 
All  this  we  ask  in  Your  most  holy 
name.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour 
nal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Trafic,\nt] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Sutes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  395)  "An  Act  to 
authorize  and  direct  the  Secretary  of 
Energy  to  sell  the  Alaska  Power  Ad- 
ministration, and  to  authorize  the  ex- 
port of  Alaska  North  Slope  crude  oil. 
and  for  other  purposes." 


WELCOME  TO  REVEREND 
WENGROVIUS 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHAEFER.  Mr.  Speaker.  I  am 
pleased  to  be  here  today  with  our  guest 
Chaplain.  Reverend  Wengrovius.  and  to 
thank  him  for  his  inspiring  prayer  this 
morning.  Mr.  Wengrovius  comes  to  us 
today  from  my  district  in  Golden,  CO. 
His  trip  is  very  special,  as  he  is  visiting 
his  daughter.  Emily,  a  House  page  I 
had  the  pleasure  of  appointing.  The 
Reverend  has  lead  Calvary  Episcopal 
Church,  in  Golden,  with  a  ministry  fo- 
cusing on  help  and  charity  for  the  en- 
tire community.  The  church  is  also  ac- 
tive with  the  Golden  T  and  T— Tying 
Neighborhoods  Together— a  group  who 
brings  activities  and  goodwill  to  the 
area.  His  family  includes  his  wife. 
Ruth,  and  three  children.  Jack  is 
studying  at  the  University  of  Southern 
California,  Emily  is  a  House  page  here 
in  the  District  of  Columbia  for  the  re- 
mainder of  her  junior  year  in  high 
school,  and  Jenny  is  in  junior  high.  I 
invite  you  to  join  me  in  welcoming 
Reverend  Wengrovius  to  the  House 
floor. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


SUPPORT  THE  FUTURE  BY 
BALANCING  THE  BUDGET 

(Mr,  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks,) 

Mr.  SAM  JOHNSON  of  Texas.  Mr, 
Speaker,  the  President's  intentions  are 
now   crystal    clear.    This   President   is 


willing  to  sacrifice  our  children's  fu- 
ture to  satisfy  his  thirst  for  more 
spending,  more  taxes,  and  more  bu- 
reaucracy. 

For  weeks  he  has  been  talking  and 
just  talking  about  wanting  to  balance 
the  budget.  But,  Mr.  Speaker,  talk  is 
cheap  and  does  nothing  to  solve  this 
Nation's  problems.  The  President 
should  end  his  little  charade  about  car- 
ing for  this  country's  future  because  it 
does  nothing  but  undermine  the  credi- 
bility of  the  Office  of  the  President. 

It  is  time  that  he  accept  and  embrace 
the  Republican's  effort  to  balance  the 
budget.  All  America  wants,  needs,  and 
deserves  a  balanced  budget  and  a  se- 
cure future.  We  must  end  the  Presi- 
dent's pattern  of  all  talk  and  no  action 
by  balancing  the  budget,  saving  Medi- 
care, reforming  welfare,  and  cutting 
people's  taxes.  Support  the  future — tell 
the  President  to  get  behind  the  Repub- 
lican Balanced  Budget  Act, 


GINGRICH-DOLE  GOVERNMENT 
SHUTDOWN 

(Mr,  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr.  DURBIN.  Mr.  Speaker,  this  is 
day  two  of  the  Gingrich-Dole  Govern- 
ment shutdown.  The  next  time  Speaker 
Gingrich  stands  in  front  of  the  TV 
cameras,  I  hope  the  press  will  ask  him 
a  few  questions. 

Speaker  Gingrich,  if  your  Govern- 
ment shutdown  sent  800,000  Federal 
employees  home  without  pay.  why  do 
you  keep  drawing  your  congressional 
paycheck? 

Speaker  Gingrich,  if  your  Govern- 
ment shutdown  stops  checks  for  the 
widows  of  American  veterans,  why 
should  your  congressional  paycheck 
keep  coming? 

If  we  turned  off  the  TV  cameras  and 
the  machine  printing  congressional 
paychecks,  this  Gingrich  gridlock 
would  end  in  5  minutes. 

Tomorrow,  in  the  Subcommittee  on 
District  of  Columbia  of  the  Committee 
on  Appropriations,  my  congressional 
colleagues  will  have  an  opportunity  to 
vote  on  my  proposal:  No  budget,  no 
pay.  It  stops  congressional  paychecks 
when  there  is  a  Government  shutdown 
or  a  default  on  the  national  debt,  Mr, 
Gingrich  should  put  his  paycheck  on 
the  line,  not  everybody  else's. 


LIBERAL  DEMOCRATS  SCARING 

SENIORS 
(Mr,  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e,g.,  D  1407  is  2:07  p,m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NORWOOD.  Mr.  Speaker,  the  lib- 
eral Democrats  would  rather  scare  sen- 
iors than  make  good  public  policy.  The 
evidence  of  pure  political  gamesman- 
ship is  clear  and  convincing.  Listen  to 
what  the  liberal  Democrats  are  calling 
for  today.  They  want  to  lower  Medicare 
premiums.  Have  they  lost  their  minds? 

Mr.  Speaker,  Medicare  is  going  bank- 
rupt, and  they  want  to  increase  the 
cost  of  the  Medicare  trust  fund.  The 
Federal  Government  is  almost  $5  tril- 
lion In  debt.  Medicare  is  going  bank- 
rupt, and  liberal  Democrats  want  to  in- 
crease the  spending  of  the  Federal  Gov- 
ernment. It  is  little  wonder  we  owe  $5 
trillion, 

Mr,  Speaker,  we  will  save  Medicare 
from  bankruptcy.  We  are  making  the 
hard  choices  we  were  elected  to  make, 
and  ladies  and  gentlemen,  we  will 
stand  our  ground.  We  will  stand  our 
ground  and  fight  for  the  future  of  our 
children  and  our  grandchildren. 


NO  MORE  GAMES 

(Mr,  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr,  STUPAK.  Mr.  Speaker,  I  rise 
today  to  ask  Speaker  Glngrich  to 
present  to  the  American  people  a  clean, 
honest  continuing  resolution.  No 
tricks,  no  gimmicks  for  Gingriches, 
just  an  honest  government  bill  to  keep 
the  Government  functioning. 

Many  of  our  financial  problems  are 
because  congressional  leaders  have 
used  the  budget  to  make  major  legisla- 
tive policy  changes  that  only  serves  to 
compound  our  budget  problems.  In  an 
honest  budget,  there  is  no  place  for 
Medicare  premium  increases,  or  in  an 
honest  budget,  there  is  no  place  to  cut 
student  college  loan  programs, 

Mr,  Speaker,  give  this  Congress  and 
the  American  people  an  honest,  clean 
budget.  No  more  games  with  the  budg- 
et; no  more  tricks  on  the  American 
people;  no  more.  Speaker  Gingrich, 
Give  us  a  clean,  honest  budget. 


COMMITMENT  TO  A  BALANCED 
BUDGET 

(Mr.  BUNN  of  Oregon  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  BUNN  of  Oregon.  Mr.  Speaker, 
right  now  the  Federal  Government  is 
in  the  process  of  shutting  down.  All 
nonessential  services  have  been 
stopped  temporarily  while  we  wait  for 
President  Clinton  to  come  to  the  table 
to  seriously  negotiate  with  Congress. 
While  the  President  is  busy  golfing  and 
playing  other  games  the  American  peo- 
ple. Federal  employees  are  not  getting 
paid. 

The  President's  plan  may  be  par  for 
the  course,  but  it  doesn't  balance  the 
budget  and  it  isn't  good  enough, 
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The  President  still  gets  paid  during 
this  shutdown,  he  has  nothing  to  lose. 
He  doesn't  understand  how  committed 
Congress  is  about  balancing  the  budg- 
et. It  is  time  for  us  to  show  the  Presi- 
dent and  the  American  people  just  how 
serious  we  are  about  balancing  the 
budget. 

Under  H.R.  2351  our  salaries  will  be 
stopped  if  we  fail  to  resolve  our  budget 
impasse.  This  bill  will  hold  us  account- 
able for  our  actions,  something  that 
the  President  is  unable  and  unwilling 
to  do. 

The  President  once  promised  the 
American  people  that  he  would  balance 
the  budget  in  5  years.  Obviously  he 
wasn't  serious  about  doing  that,  it  was 
just  another  campaign  promise.  Let's 
show  the  American  people  how  com- 
mitted we  are  to  ensuring  that  our  kids 
don't  have  to  shoulder  the  debt  we 
have  incurred,  let's  pass  H.R.  2351. 

Mr,  Speaker.  I  yield  back  the  balance 
of  time. 


GI'S  ON  THE  BORDER 
(Mr.     TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  TRAFICANT,  Mr,  Speaker.  I 
would  like  to  talk  about  balancing  the 
budget.  There  are  4  million  illegal  im- 
migrants that  have  walked  across  our 
border,  and  the  INS  wants  to  build  a 
big  fence.  Now.  would  you  walk  across 
the  border  illegally  if  you  got  free  food, 
free  housing,  free  health  care,  and  free 
education?  I  think  you  would  too.  To 
boot,  you  do  not  have  to  pay  one  single 
dime  of  tax, 

I  say.  Mr,  Speaker,  we  have  GI's  fall- 
ing out  of  chairs  on  arm  rests  overseas, 
and  we  have  people  illegally  crossing 
our  borders.  Why  do  we  not  support 
H.R.  4387,  put  a  few  GI's  and  a  couple  of 
Jeeps  on  the  border,  maybe  we  will 
help  to  even  balance  our  budget.  Think 
about  it. 


HUMOROUS  STUDY  IN  HYPOCRISY 
(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
this  past  week  since  the  Government 
has  been  shut  down  it  has  been  a  very 
humorous  study  in  hypocrisy  watching 
the  President  of  the  United  States  and 
his  minions  here  in  Congress.  They  say 
they  want  to  protect  seniors,  but  talk 
is  cheap. 

Let  us  look  at  the  record.  Yesterday 
they  voted  to  allow  the  President  and 
Robert  Rubin  to  raid  the  Social  Secu- 
rity trust  fund,  A  few  years  ago  every 
one  of  them  voted  to  raise  taxes  on  So- 
cial Security  recipients  to  85  percent, 
and  they  did  that  without  a  single  Re- 
publican vote  supporting  that.  They 
voted  in  1993  to  raise  taxes  through  the 
roof  for  working  seniors  and  lower  the 
level  to  $11,000. 


They  have  ignored  the  President's 
own  trustees  who  have  told  us  that 
Medicare  is  going  bankrupt.  Instead, 
they  want  to  close  their  eyes  and 
demagogue  the  issue,  and  they  say.  let 
us  go  ahead  and  let  Rubin  raid  the 
trust  fund.  We  can  trust  Bill  Clinton. 

Well,  in  1992.  was  it  not  Bill  Clinton 
who  promised  a  middle  class  tax  cut. 
and  when  he  had  a  chance  to  define  his 
budget  priorities,  the  next  year  he 
passed  the  largest  tax  increase  in  the 
history  of  this  country.  In  1992.  he 
promised  to  balance  the  budget  in  5 
years,  and  yet  the  deficit  continued  to 
soar. 


REPUBLICAN  PLAN  TOO  EXTREME 

(Mr  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  GEJDENSON.  Mr,  Speaker.  Mr. 
Gingrich  and  Senator  Dole  have  shut 
the  Government  down  so  that  they  can 
get  a  tax  cut  to  the  richest  1  percent  of 
Americans.  The  extreme  program  they 
have  undertaken  has  stopped  Govern- 
ment. Two  hundred  and  forty-five  bil- 
lion dollars  in  Medicare  cuts,  $170  bil- 
lion from  Medicaid,  an  assault  on  the 
environment,  student  loans,  the  En- 
dangered Species  Act,  the  Arctic  Na- 
tional Refuge. 

Mr.  Speaker,  every  part  of  the  pro- 
gram is  too  extreme,  and  that  is  why 
Government  has  come  to  a  halt.  It  can- 
not get  through  the  House  and  Senate, 
so  they  are  trying  to  blackmail  the 
American  people  by  shutting  down  this 
Government. 

Mr.  Speaker,  if  they  take  the  tax  cut 
off  the  table,  we  could  even  reach  the 
balanced  budget  in  the  time  they  want 
to.  But  no,  their  goal  is  to  take  seniors 
and  throw  them  off  Medicare,  to  take 
children  and  take  away  their  lunch 
program,  to  end  the  kind  of  environ- 
mental protection  that  has  cleaned  up 
the  air  and  our  rivers,  a  program  even 
this  week's  Business  Week  says  is  too 
extreme. 


AMERICAN  DREAM,  NOT 
AMERICAN  DEBT 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr,  Speaker,  as  Mem- 
bers of  Congress  we  are  sent  here  to,  as 
the  Constitution  says,  "secure  the 
blessings  of  liberty  to  ourselves,  and 
our  Prosperity."  For  a  generation  now 
Congress  has  forsaken  the  mandate 
laid  out  in  the  founding  documents: 
limited  government  freedom  of  oppor- 
tunity, and  common  responsibility. 

For  years  now.  Congress  has  helped 
to  create  a  government  that  is  too  big, 
taxes  too  much,  and  makes  people  de- 
pendent. Well,  last  year  the  American 
people  said  "Enough."  They  are  tired 
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of  seeing  their  paychecks  shrink  while 
the  Government  gets  bigger  and  goes 
further  and  further  into  debt,  and 
elected  a  new  majority  to  Congress. 

Congress  and  the  President  are  now 
in  a  conflict  over  the  budget.  It  must 
be  made  absolutely  clear,  the  people 
and  the  President  that  Congress  now 
follows  a  very  different  agenda  than  it 
did  before.  This  Congress  is  committed 
to  balancing  the  budget,  so  that  our 
children  will  inherit  the  American 
dream  and  not  the  American  debt.  I 
hope  the  President  will  join  us  in  this 
commitment. 
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can  stop  the  Government  shutdown, 
and  the  sooner  we  can  balance  the 
budget.  Seven. 
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Come  on.   Moms,   keep  the  pressure 
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REPUBLICANS  THROWING  BUDGET 
TANTRUM 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  the  Re- 
publican leadership  is  throwing  a  budg- 
et tantrum  that  has  shut  our  Govern- 
ment down. 

Speaker  Gingrich  and  his  freshman 
troops  decided  months  ago  to  force 
their  extreme  agenda  on  the  American 
people  by  creating  this  crisis. 

Accept  our  cuts  in  Medicare,  edu- 
cation, and  the  environment,  the  Re- 
publicans say.  or  else  we  will  shut  the 
Government  down  and  cause  a  default. 

Mr.  Speaker,  that's  no  way  to  run  a 
country.  Newt  Gingrich  should  not  be 
shutting  the  Government  down  in 
order  to  force  his  agenda  on  the  Amer- 
ican people. 

Republicans  and  Democrats  should 
sit  down  together  and  pass  bipartisan 
bills  to  keep  the  Government  running. 
Unfortunately,  the  Republican  leader- 
ship is  more  interested  in  provoking 
confrontation  that  they  are  in  govern- 
ing responsibility. 

The  American  people  overwhelm- 
ingly support  our  budget  priorities — 
they  agree  that  we  should  not  cut  Med- 
icare, education,  and  the  environment. 
We  should  not  raise  premiums  on  Medi- 
care 25  percent.  The  President  is  fight- 
ing for  the  priorities  of  the  American 
people,  and  he  is  clearly  standing  firm. 


D  1015 
SEVEN  SUMS  UP  BUDGET  DEBATE 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GANSKE.  Mr.  Speaker,  let  me 
sum  up  the  current  debate  on  the  budg- 
et. One  word:  Seven.  We  are  committed 
to  balancing  the  Federal  budget  in  7 
years  with  honest  numbers.  Not  8,  not 
9,  not  10.  Seven.  Why  seven?  Because  it 
is  not  too  extreme,  it  is  not  too  fast. 
But  is  realistic.  We  will  not  com- 
promise, we  will  not  back  down.  We 
will  balance  the  budget  in  7  years.  The 
sooner  the  President  of  the  United 
States  understands  this,  the  sooner  we 


BALANCING  BUDGET  A  MATTER 
OF  PRIORITIES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  Speaker 
Gingrich  tries  to  blame  the  President 
for  the  Government  shutdown  but  he 
has  been  planning  this  now  for  months. 

Just  take  a  look  at  the  Speaker's 
words  in  September: 

"I  don't  care  what  the  price  is.  I 
don't  care  if  we  have  no  executive  of- 
fices and  no  bonds  for  30  days — not  at 
this  time. 

"I  don't  care  what  happens."  That  is 
what  Speaker  Gingrich  says.  President 
Clinton  does  care.  He  cares  about  sen- 
iors, he  cares  about  our  children,  and 
he  cares  about  our  environment.  The 
question  is  not  will  we  have  a  balanced 
budget,  the  question  is  how  will  we  bal- 
ance the  budget.  What  are  our  prior- 
ities? 

The  President  and  the  Democrats  are 
standing  with  the  American  people  in 
opposition  to  Medicare,  education,  and 
environmental  cuts  to  pay  for  tax 
breaks  and  tax  cuts  for  the  wealthiest 
Americans.  This  is  not  the  American 
way.  It  is  wrong. 


DO  IT  FOR  OUR  CHILDREN 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PRYCE.  Mr.  Speaker,  I  hope  the 
mothers  of  America  are  watching  what 
is  going  on  in  Washington. 

As  a  mother,  do  you  know  that  your 
child  will  have  to  pay  $187,000  during 
his  or  her  lifetime  just  to  pay  for  inter- 
est on  the  national  debt? 

As  a  mother,  do  you  know  that  inter- 
est payments  on  the  national  debt  eat 
up  one-third  of  the  entire  Federal 
budget? 

As  a  mother,  do  you  know  that 
generational  accounting  indicates  that 
your  children  will  face  lifetime  tax 
rates  of  more  than  80  percent  in  order 
to  pay  off  the  debt? 

Well,  as  a  mother,  I  know  I  will  not 
stand  for  this. 

As  a  mother,  I  believe  it  is  time  to 
get  our  Federal  house  in  order. 

As  a  mother,  I  believe  it  is  immoral 
to  continue  to  saddle  my  children  and 
all  American  children  with  the  na- 
tional debt. 

I  hope  the  mothers  of  America  will 
join  me. 

Call  the  President.  Tell  him  it  is 
time  to  get  down  to  the  people's  busi- 
ness. It  is  time  to  stop  politicking,  pass 
a  balanced  budget,  and  save  our  chil- 
dren's future. 


SPEAKER  OUT  OF  TOUCH  WITH 
AMERICAN  PEOPLE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SANDERS.  Mr.  Speaker,  this 
partial  Government  shutdown  is  caus- 
ing a  great  deal  of  anxiety  for  people 
who  utilize  Government  services  and 
for  the  800,000  Federal  employees  who 
are  currently  being  furloughed.  We 
must  stop  that  shutdown  and  end  that 
anxiety  as  soon  as  possible.  But  we 
should  also  be  clear  as  to  what  is  really 
going  on  here.  What  is  going  on  is  that 
Mr.  Gingrich  and  the  Republican  lead- 
ership are  attempting  to  blackmail  the 
President  and  accept  an  agenda  that 
the  vast  majority  of  American  people 
disagree  with.  Very  few  people  in  this 
country  think  that  we  should  give  huge 
tax  breaks  for  the  rich,  build  B-2  bomb- 
ers that  the  Pentagon  does  not  want, 
and  slash  Medicare,  Medicaid,  veter- 
ans' programs,  student  loans,  environ- 
mental programs,  and  job  programs 
that  protect  our  kids. 

Mr.  Gingrich  is  dead  wrong.  He  is  out 
of  touch  with  the  American  people.  He 
should  back  down  and  let  Government 
start  running  again. 


REPUBLICANS  DETERMINED  TO 
BALANCE  BUDGET 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAYS.  Mr.  Speaker,  former 
Prime  Minister  Rabin  of  Israel  once 
said.  "Politicians  are  elected  by  adults 
to  represent  the  children."  Children  do 
not  vote,  they  do  not  respond  to  politi- 
cal polls,  but  they  ultimately  are  the 
ones  who  will  be  helped  or  hurt  by 
what  we  do  here.  That  is  why  we  are 
determined  to  get  our  financial  house 
in  order  and  balance  our  Federal  budg- 
et within  7  years,  save  our  trust  funds, 
particularly  Medicare,  from  bank- 
ruptcy, and  transform  our  social  and 
corporate  welfare  state  into  an  oppor- 
tunity society. 

For  our  children  we  are  determined 
to  balance  our  Federal  budget  within  7 
years,  with  or  without  the  support  of 
the  President. 

We  are  doing  it  by  increasing  spend- 
ing. EITC  goes  up  from  $19.8  to  $27  bil- 
lion. School  lunches  go  up  from  $6  to  $8 
billion.  Student  loans  go  up  from  $24  to 
$36  billion.  Only  in  America  and  only  in 
this  place  when  you  spend  more  money 
do  people  call  it  a  cut. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  all 
across  our  Nation,  millions  of  Ameri- 
cans wake  up  every  day,  go  to  work, 
and  do  their  jobs. 

Sometimes  it  is  tough.  Some  days  it 
would  be  easier  just  to  stay  home. 

But  our  people  do  it.  Because  it  is  a 
duty,  you  might  even  call  it  a  contract. 

Well,  the  Members  of  the  House  of 
Representatives  also  have  a  duty,  a 
contract,  to  do  our  jobs. 

And  our  job  is  to  pass  administration 
bills  on  time  and  keep  our  country  run- 
ning so  veterans  and  seniors  and  stu- 
dents and  families  get  the  services  they 
pay  for  and  deserve. 

Well,  for  all  the  Republican  talk 
about  a  Contract  With  America,  this 
body  has  failed  spectacularly  in  honor- 
ing its  contract  to  do  our  job. 

Let  us  be  clear — Government  is 
closed — and  people  are  suffering — be- 
cause the  Republican  Congress  cannot 
do  its  duty  and  pass  these  bills. 

On  the  Democratic  side  of  the  aisle, 
we  hear  the  alarm  clock,  and  we  are 
ready  to  do  the  people's  work. 

I  hope  my  friends  on  the  other  side  of 
the  aisle  are  ready  to  rise  and  shine 
and  do  something  more  than  talk 
about  a  contract. 


A  LETTER  TO  THE  PRESIDENT 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, yesterday  I  received  a  copy  of  a  let- 
ter written  by  a  senior  citizen  and 
businessman  who  lives  in  Seattle.  It  is 
addressed  to  President  Clinton,  and 
this  is  what  he  wrote: 

When  you  were  elected  President.  I  felt  is- 
sues you  addressed  in  your  campaign,  such 
as  balancing  the  budget  in  five  years,  were 
important. 

Let  me  interject.  Mr.  Speaker,  that 
the  President  now  says  that  balancing 
the  budget  by  2002—10  years  after  his 
election— is  unacceptable. 

The  writer  goes  on: 

.\t  the  age  of  62.  I  qualify  as  one  of  those 
you  are  trying  to  scare,  but  I  can  count  .  .  . 
You  speak  of  "huge  and  horrendous  cuts  in 
programs"  which,  in  reality,  will  increase  at 
well  over  the  rate  of  inflation. 

Please  settle  down,  and  without  posturing, 
deal  in  a  thoughtful  way  with  our  budget 
problem.  .  .  .  Even  the  poor.  old.  infirm  and 
students  will  benefit  from  lower  interest 
rates  .  .  . 

Your  posturing  and  inflammatory  scare 
rhetoric  may.  in  the  short-run.  accomplish 
some  objective,  but  history  will  not  treat 
anyone  well  who  fails  to  lead  us  out  of  the 
mess  that  years  of  excessive  spending  has 
created. 

Mr.  Speaker,  that  says  it  all. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  I  call  today 
on  the  Republican  leadership  and  my 
President  to  resolve  the  current  shut- 
down of  the  Federal  Government.  The 
livelihood  of  many  Americans  and  the 
stability  of  our  Nation's  political  sys- 
tem demand  as  much. 

I  have  heard  from  many  Rhode  Is- 
landers who  are  upset  and  confused. 
They  ma.y  all  have  different  concerns, 
but  they  all  share  a  common  ques- 
tion—why did  this  happen? 

Rhode  Islanders  realize  that  the  cur- 
rent impasse  did  not  have  to  occur. 
They  understand  that  the  House  is  be- 
hind in  its  work.  They  know  that  in- 
stead of  passing  appropriations  bills  in 
a  timely,  responsible  manner,  this 
House  has  been  playing  politics. 

Each  year  this  House  has  the  duty  to 
establish  priorities  and  appropriate  the 
funds  to  meet  them.  There  are  13  such 
bills  and  they  are  supposed  to  be  sent 
to  the  President  before  the  start  of  the 
fiscal  year. 

Regrettably,  this  House,  and,  in  par- 
ticular, this  new  Republican  leadership 
failed  in  this  task.  Instead  of  seeking 
bipartisan  support  for  a  fair,  balanced 
budget,  the  Speaker  crafted  an  extreme 
plan  that  included  unnecessary  cuts  in 
essential  programs  like  Medicare  and 
education.  More  importantly,  Mr. 
Speaker,  this  failure  shut  down  the 
Government. 

Balancing  the  budget  is  important, 
but  there  can  be  no  progress  in  this  en- 
vironment of  hostility.  The  majority 
has  failed  to  get  the  appropriations 
bills  to  the  President.  Now,  they  must 
be  responsible  and  end  the  shutdown.  A 
clean  continuing  resolution  is  the  best 
and  only  solution.  Moreover,  it  would 
provide  the  only  real  framework  for 
the  bipartisan  solution  the  American 
people  want. 

Mr.  Speaker,  I  urge  you  to  do  the 
right  thing  and  end  this  game. 


DEMOCRATS  READY  TO  DO  THE 
PEOPLE'S  WORK 

(Mr.    GUTIERREZ    asked    and    was 
given  permission  to  address  the  House 


CLEAN  CR  BEST  HOPE  TO  END 
BUDGET  BATTLE 

(Mr.  REED  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


RESOLVING  THE  BUDGET 
SHOWDOWN 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  FGiTi^rks  ) 

Mr.  GUTKNECHT.  Mr.  Speaker,  this 
whole  budget  showdown  boils  down  to 
one  question— why  won't  the  President 
do  what  he  promised  and  help  balance 
the  budget?  This  showdown  is  not 
about  one  side  wanting  to  furlough 
Federal  employees.  This  is  about  char- 
acter, this  is  about  trust,  this  is  about 
our  children,  this  is  about  our  future  as 
a  nation. 

The  American  people  can  no  longer 
shoulder  the  burden  of  debt  that  the 
Federal  Government  is  placing  on  them 
year  after  year  after  year.  We  now  have 
a  $5  trillion  debt.  We  spend  over  $200 
billion  every  year  just  to  pay  interest 
on  this  debt.  The  irresponsibility  has 
to  stop.  Period. 


Our  President  said  he  would  present 
a  5-year  plan  to  balance  the  budget. 

We  challenge  the  President  to  end 
the  excuses  and  end  the  gimmicks.  We 
encourage  him  to  keep  his  promises.  He 
should  not  be  keeping  us  from  keeping 
ours. 


GETTING  ON  WITH  THE  PEOPLE'S 
BUSINESS 

(Mr.  ENGEL.  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  only  one 
thing  good  has  come  out  of  this  shut- 
down. It  has  exposed  the  extreme  agen- 
da of  the  Republican  Party.  What  are 
they  doing?  What  are  they  proposing? 
To  raise  Medicare  premiums  on  sen- 
iors, gut  environmental  regulations, 
gut  worker  safety  laws,  gut  health 
rules  for  food  inspection,  gut  edu- 
cation, gut  student  loans,  and  let  us  re- 
member, we  would  not  be  in  this  crisis 
if  the  Republicans  were  doing  their  job. 
Ten  of  13  appropriations  bills  have  not 
yet  been  sent  to  the  President  that 
were  supposed  to  have  been  sent  by  Oc- 
tober 1. 

It  is  easy  to  see  that  the  Republican 
leadership  has  provided  this  crisis  in 
order  to  blackmail  the  President  to  ac- 
cept their  extreme  agenda.  Let  us  lis- 
ten to  what  some  of  the  leaders  said 
just  a  few  months  ago. 

The  chairman  of  the  Committee  on 
the  Budget:  "If  we  close  down,  people 
will  listen." 

The  Speaker:  "The  President  will 
veto  a  number  of  thing  and  we'll  put 
them  all  on  the  debt  ceiling  and  then 
he'll  decide  how  big  a  crisis  he  wants." 

We  cannot  balance  the  budget  on  the 
backs  of  working  people.  We  cannot  cut 
Medicare  $270  billion  to  give  a  tax 
break  for  the  rich.  Stop  your  extreme 
agenda.  Republican  leadership,  and  let 
us  get  on  with  the  people's  business. 


REPUBLICAN  BUDGET  RESTORES 
AMERICAN  DREAM 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hia  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  de- 
bate rages  on  regarding  the  balanced 
budget  and  I  am  a  little  tired  of  hear- 
ing the  same  old  excuses  over  and  over. 
The  calls  that  are  coming  into  my  of- 
fice right  now  overwhelmingly  say  do 
not  let  up,  keep  pushing  for  a  balanced 
budget  and  do  it  now.  They  tell  me  we 
have  a  wonderful  opportunity  to  finally 
end  the  habit  of  spending  away  dur 
children's  future,  and  balance  the 
budget. 

What  is  so  extreme  about  working  to- 
gether to  save  Medicare  for  our  parents 
and  our  grandparents?  What  is  so  ex- 
treme about  working  together  to  re- 
form welfare,  to  emphasize  work?  What 
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is  so  extreme  about  working  together 
to  cut  taxes  for  working  families?  This 
budget  restores  the  American  dream. 
An  analysis  done  by  the  Heritage 
Foundation  said  the  Republican  plan  to 
balance  the  budget  in  7  years  with  tax 
relief  will  offer  the  following  for  work- 
ers: $32  billion  more  to  keep  for  them- 
selves in  tax  relief,  higher  compensa- 
tion per  hour  for  workers,  lower  mort- 
gage rates,  more  industrial  production. 
This  is  clearly  a  wonderful  oppor- 
tunity. No  more  excuses.  It  is  time  to 
do  the  right  thing  for  Che  people  of  this 
country.  Balance  the  budget. 


BIPARTISANSraP  CALLED  FOR  IN 
BUDGET  BATTLE 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker,  the  Presi- 
dent should  not  give  in  to  blackmail. 

The  Republican  leaders  in  Congress 
are  attempting  to  blackmail  the  Amer- 
ican people  into  accepting  a  budget- 
balancing  plan  that  pays  for  a  massive 
$245  billion  tax  cut  for  the  rich  by  ex- 
treme $450  billion  reductions  in  Medi- 
care and  Medicaid. 

The  Republicans  threaten  to  force 
the  Government  to  default  in  its  obli- 
gations and  shut  down  unless  the 
President  lets  them  balance  the  budget 
in  7  years  their  way— a  way  that  hurts 
seniors,  hurts  children,  hurts  veterans, 
hurts  farmers,  hurts  rural  hospitals, 
and  hurts  college  students. 

I  am  a  fiscal  conservative.  I  support 
a  balanced  budget.  Conservative  Demo- 
crats offered  a  bill  to  balance  the  budg- 
et in  7  years  that  is  credible,  makes 
reasonable  reductions  in  Government 
programs  while  preserving  those  that 
benefit  our  Nation's  people.  The  Repub- 
lican majority  rejected  this  fair  bill. 

Let's  get  a  bipartisan  agreement  to 
balance  the  budget  in  a  way  that  is  fair 
and  just  to  all  Americans — not  just  the 
rich.  But  let's  not  give  in  to  Repub- 
lican's blackmail. 


D  1030 
SPENDING  BINGE  HAS  TO  END 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  the  man- 
date from  Americans  in  last  year's 
elections  was  clear. 

Cut  the  fat  in  Government.  Rein  in 
the  spending.  Save  our  country.  The 
spending  binge  has  to  end. 

We  promised  our  constituents  we 
would  balance  the  budget.  President 
Clinton,  you  are  standing  in  the  way. 
This  is  not  a  political  campaign.  We 
are  talking  about  the  future  of  our 
country. 

Republicans  have  produced  a  budget 
which  spares  the  vulnerable. 


Our  budget  will  not  cut  spending  on 
important  programs.  It  allows  for 
growth  at  a  sustainable  rate. 

Student  loans;  In  7  years,  annual  stu- 
dent loan  spending  goes  from  $24.5  to 
$36.4  billion  in  2002. 

Medicaid:  In  the  past  7  years,  Medic- 
aid spending  totaled  $443  billion.  In  the 
next  7  years,  $773  billion. 

Medicare:  In  the  past  7  years,  we 
spent  $926  billion.  In  the  next  7  years, 
$1.6  trillion. 

Over  the  next  7  years.  Medicare 
spending  per  beneficiary  will  increase 
40  percent. 

We  have  promised  taxpayers  we  will 
balance  the  budget.  We  will  do  that. 

It's  time  for  President  Clinton  to  say 
no  to  spending,  and  yes  to  our  children. 

If  not  now,  when,  Mr.  President? 


BALANCE  THE  BUDGET  IN  7 
YEARS  WITHOUT  CUTTING  MEDI- 
CARE AND  EDUCATION 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  Speaker  Glngrich  has  said  he 
wants  to  keep  open  the  Social  Security 
and  veterans  offices  temporarily  so  the 
elderly  and  veterans  will  not  have  to 
suffer  from  the  shutdown.  Well,  I  am 
glad  to  hear  that.  The  problem  though 
is  that  once  they  reopen  after  this 
budget  impasse,  there  are  not  going  to 
be  as  many  benefits  for  them  there. 

The  balanced  budget  proposal  cuts 
Medicare  $270  billion  over  the  next  7 
years,  and,  in  my  own  State,  the  Re- 
publican bill  cuts  Medicare  by  over  $16 
billion  in  Texas.  Such  a  dramatic  cut- 
back would  have  a  severe  cutback  on 
the  2  million  senior  citizens.  The  veter- 
ans better  watch  out  because  $6.4  bil- 
lion is  cut  over  the  next  7  years,  in- 
cluding increasing  veterans'  costs  for 
prescription  drugs. 

Let  me  look  at  what  has  happened 
from  1  day  of  the  Government  shut- 
down: 28,000  American  seniors  and 
workers  have  been  unable  to  apply  for 
Social  Security  or  disability  benefits; 
200.000  American  seniors  have  tried  to 
call  the  1-aOO-HELP  line,  oftentimes  to 
report  abuses  we  need  to  have  reported, 
and  they  have  not  gotten  an  answer; 
7,600  veterans  have  not  been  able  to  file 
for  compensation. 

Let  us  cut  this  impasse.  We  want  to 
balance  the  budget  in  7  years,  too,  but 
not  to  cut  veterans  and  Social  Secu- 
rity. 


STICK  TO  COMMITMENT  TO 
BALANCE  THE  BUDGET 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITE.  Mr.  Speaker,  the  public 
does  not  like  it  when  Congress  and  the 


President  cannot  get  together  on  a 
budget.  Frankly,  neither  do  I.  It  would 
be  so  much  easier  on  all  of  us  if  every- 
thing was  sweetness  and  light  here  in 
Washington,  DC.  But,  unfortunately, 
there  is  a  reason  that  things  are  not 
sweetness  and  light  here  in  Washing- 
ton, DC,  and  it  is  because  there  is  a 
fundamental  disagreement  between 
Congress  and  the  President  on  an  issue 
that  is  very  crucial  to  our  country. 
Congress  is  committed  to  balancing  the 
budget  as  soon  as  possible,  but  cer- 
tainly no  later  than  7  years  from  now. 
and  the  President  is  not. 

Mr.  Speaker,  since  I  came  here  11 
months  ago,  we  have  worked  very  hard 
on  our  budget.  We  have  had  to  make 
some  very  difficult  decisions.  We  have 
had  to  say  no  to  our  own  constituents. 
We  have  had  to  make  sure  we  did  not 
use  all  the  phony  numbers  that  we 
sometimes  see  from  the  budgets  in  the 
past. 

For  the  first  time  in  30  years,  we 
have  proposed  and  passed  in  both 
Houses  of  Congress  a  budget  that  will 
balance  over  the  next  7  years.  We  can- 
not back  off  that  commitment.  It  is 
too  important  to  our  children.  I  hope 
that  the  President  joins  us. 


IT  IS  TIME  TO  END  THIS  CRISIS 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  if 
today  were  a  normal  day,  28,000  people 
would  be  planning  to  apply  for  Social 
Security,  survivors,  or  disability  bene- 
fits, 1,600  veterans  would  be  filing  their 
new  claims  for  compensation  or  pen- 
sions, and  900  more  would  be  claiming 
their  benefits  under  the  Montgomery 
GI  bill. 

If  today  were  a  normal  day,  three- 
quarters  of  a  million  people  would  be 
getting  up  this  morning,  planning  to 
visit  one  of  the  national  parks.  And,  on 
a  normal  day.  55,000  of  those  people 
would  be  here  in  Washington,  ready  to 
visit  the  Washington  Monument,  the 
White  House.  Ford's  Theater  and  other 
locations  here. 

If  today  were  a  normal  day.  23,000 
Americans  would  be  applying  for  their 
passports  to  get  ready  for  trips  abroad. 
And  on  a  normal  day,  700  young  men 
and  women  would  be  ready  to  dedicate 
themselves  to  our  country  by  enlisting 
in  our  Nation's  Armed  Forces. 

But  instead  of  these  normal  everyday 
things,  today  we  have  paralysis,  confu- 
sion, delay,  and  waste.  It's  time  to  end 
this  crisis,  and  get  people  back  to 
work. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  I  am  a 
little  troubled  by  some  of  President 
Clinton's  comments  the  last  couple  of 
days.  I  have  been  listening  to  the 
White  House  press  conferences,  which 
seem  to  occur  about  every  20  minutes, 
and  I  can  keep  hearing  the  President 
claim  that  he  wants  to  balance  the 
budget. 

Now,  that  is  interesting,  because  the 
budget  that  he  sent  to  Congress  called 
for  $200  billion  annual  deficits  into  the 
foreseeable  future  and  added  $1  trillion 
to  the  national  debt  over  the  next  5 
years.  His  so-called  balanced  budget 
was  so  unbalanced,  the  Democrats  in 
the  House  refused  to  offer  it.  In  the 
Senate,  where  it  was  introduced,  it  re- 
ceived not  one  single  vote. 

Now  every  time  we  turn  on  the  tele- 
vision we  see  a  somber  President  Clin- 
ton proclaiming  that  theoretically  he 
supports  some  balanced  budget  at  some 
time,  just  not  this  particular  balanced 
budget. 

Baloney.  The  President  could  care 
less  about  balancing  the  budget.  He 
should  join  us  and  we  should  work  to- 
gether to  finally  balance  the  budget  for 
this  country. 


WHO  IS  GOING  TO  BALANCE  THE 
BUDGET  IS  NOT  THE  ISSUE 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  here  is 
something  the  national  Republicans  do 
not  want  to  talk  about.  The  last  time 
they  were  in  charge,  under  former 
Presidents  Reagan  and  Bush,  they 
passed  their  budget.  You  remember  it, 
it  was  called  trickle  down.  The  Federal 
deficit  tripled  last  time  they  were  in 
charge. 

Under  President  Clinton,  the  deficit 
^has  finally  begun  to  come  down.  In 
fact,  for  3  years  in  a  row  the  deficit  has 
come  down.  The  last  President  to  pull 
that  off  was  Harry  Truman  in  the 
1940's. 

Here  is  a  very  remarkable  thing:  If 
the  Gingrich  budget  passed,  it  would 
not  reduce  the  deficit  in  its  first  3 
years  as  much  as  the  Clinton  budget 
reduced  the  deficit  in  its  first  3  years. 
And  Bill  Clinton  did  it  with  equity  and 
fairness,  without  savaging  kids  or 
farmers  or  veterans  or  old  folks. 

So  the  issue  is  not  who  is  going  to 
balance  the  budget.  The  Republicans 
have  proven  they  do  not  know  how  to 
do  it.  President  Clinton  has  proven 
Democrats  do. 


IT  IS  TIME  FOR  THE  PRESIDENT 
TO  GET  SERIOUS  ABOUT  BAL- 
ANCING THE  FEDERAL  BUDGET 

(Mr.   CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 


EVERYBODY  WANTS  A  BALANCED 
BUDGET 
(Mr.  NEY  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  NEY.  Mr.  Speaker,  the  American 
people  need  to  know  that  there  was  a 
vote  on  this  floor  to  protect  Social  Se- 
curity funds  from  being  raided.  They 
need  to  know  there  was  a  vote  on  this 
floor  to  protect  pension  funds  from 
being  raided  to  pay  the  national  debt. 

We  voted  for  it.  but  we  were  not  suc- 
cessful. We  needed  more  support  from 
over  here.  People  talk  about  the  fact 
that  they  want  a  balanced  budget.  Ev- 
erybody wants  a  balanced  budget,  until 
it  is  time  to  actually  do  it.  The  Amer- 
ican people  are  not  extremists.  My  dis- 
trict is  overwhelmingly  Democrat,  and 
the  calls  are  coming  in  overwhelmingly 
9  to  1,  by  Democrats,  Republicans, 
independents,  working  people  across 
this  country  that  they  want  a  balanced 
budget. 

The  American  people  care  about  the 
money  they  put  into  their  wallets,  and 
their  money  for  26  to  30  years  the  Gov- 
ernment has  taken  out  of  their  wallets. 
No  more  smoke  and  mirrors,  no  more 
false  promises  of  Gramm-Rudman.  It  is 
time  to  act  and  for  Washington  to  act 
right  now  on  behalf  of  the  American 
people  and  the  future  of  children  in  our 
country  to  balance  the  Nation's  budget 
once  and  for  all  so  people  can  keep 
their  own  hard-earned  money. 


GOVERNMENT  SHUTDOWN 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  since 
April  of  this  year.  Speaker  Gingrich 
has  threatened  that  he  would  close 
down  the  Government  in  order  to  pass 
his  extremist  agenda.  Well,  yesterday. 
Speaker  Gingrich  got  his  wish— the 
Government  closed  down. 

All  this  because  the  GOP  is  in  a  mad 
rush  to  make  their  gargantuan  cuts  to 
Medicare,  the  environment,  and  edu- 
cation, so  they  can  help  pay  for  $245 
billion  in  tax  breaks. 

Mr.  Speaker,  the  American  people 
yearn  for  Medicare  reforms  worthy  of 
the  mainstream  and  not  the  GOP  ex- 
treme. Clearly,  extremist  GOP  policies 
have  only  one  purpose  in  mind,  and 
that  is  to  reward  those  who  finance  the 
Republican  Party  at  the  expense  of 
those  who  don't  make  campaign  con- 
tributions. 

Don't  try  to  blame  the  President, 
pass  the  appropriations  bills. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  Further  1-min- 
utes  will  be  recognized  at  the  end  of 
the  legislative  day. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
19% 

Mr.  CALLAHAN.  Mr.  Speaker,  I  call 
up  the  bill  (H.R.  1868)  making  appro- 
priations for  foreign  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes,  with  the  re- 
maining Senate  amendment  thereto, 
and  move  to  disagree  to  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  numbered 
115. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  115.  as 
follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  Sen- 
ate amendment,  insert:  ■:  Provided.  That  in 
determining  eligibility  for  assistance  from 
funds  appropriated  to  carry  out  section  104  of 
the  Foreign  Assistance  Act  of  1961.  non- 
governmental and  multilateral  organizations 
shall  not  be  subjected  to  requirements  more 
restrictive  than  the  requirements  applicable 
to  foreign  governments  for  such  assistance: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion". 

Mr.  CALLAHAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

MOTIO.N  OFFERED  BY  MR.  CALL.^HAN 

Mr.  CALLAHAN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  C.\LL.^H.AN  moves  to  disagree  to  the 
Senate  amendment  to  the  House  amendment 
to  the  Senate  amendment  numbered  115. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  C.\llahan] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr.  Wil- 
son] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

GENERAL  LEAVE 

Mr.  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  be  allowed  to  include 
tabular  and  extraneous  material  on 
H.R.  1868. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  under  the  present  cir- 
cumstances, we  must  do  whatever  is 
needed  to  move  all  of  the  remaining 
appropriations  bills  to  the  President's 
desk  as  soon  as  possible.  Each  appro- 
priations bill  the  President  signs  will 
put  more  agencies  back  into  business. 
In  the  case  of  this  foreign  aid  appro- 
priations bill,  we  must  act  to  ensure 
that  humanitarian  aid  continues  with- 
out interruption. 

The  complicated  motion  I  have  just 
offered  is  actually  a  simple  one.  Both 
the  House  and  Senate  have  passed  the 
conference  agreement  on  the  foreign 
aid  appropriations  bill.  This  morning, 
the  House  is  being  asked  to  insist  on 
its  previous  position  on  the  only  re- 
maining amendment  in  disagreement. 

This  is  the  so-called  Smith-Callahan 
amendment  on  population  funding  and 
abortion.  It  last  passed  the  House  on 
October  31  by  a  vote  of  232  to  187.  In  a 
slightly  different  version,  the  Smith 
amendment  passed  the  House  on  two 
previous  occasions  during  consider- 
ation of  H.R.  1561,  the  foreign  aid  au- 
thorization bill.  This  will  be  the  fourth 
time  the  House  is  being  asked  to  vote 
on  this. 

By  sending  this  amendment  back  to 
the  Senate,  we  will  be  giving  the  other 
body  another  opportunity  to  consider 
the  Smith  amendment  which  is  so  im- 
portant to  many  Members  of  this  body. 
I  expect  the  Senate  leadership  to  work 
to  pass  this  amendment.  I  hope  they 
are  successful,  but  I  recognize  that 
parts  of  the  Smith  amendment  have 
failed  to  pass  the  Senate  on  two  pre- 
vious occasions. 

Mr.  Speaker,  I  urge  the  House  to 
agree  to  this  motion.  Our  leadership 
has  determined  that  this  is  the  best 
way  to  move  the  foreign  operations  ap- 
propriations bill  toward  the  President's 
desk.  We  must  do  what  we  can  to  make 
sure  that  humanitarian  aid  to  dis- 
placed people  and  refugees  around  the 
world  is  not  disrupted. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WILSON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  we  finished  the  foreign 
operations  conference  more  than  3 
weeks  ago.  but  we  have  been  unable  to 
send  a  bill  to  the  President  because  of 
the  issue  of  who  will  receive  family 
planning  funds. 

Today  we  are  wasting  a  vote  by  again 
voting  on  the  same  language  that  the 
Senate  has  refused  to  accept,  and  the 
President  has  said  he  will  veto  the  bill 
if  it  is  included. 

We  need  to  look  at  the  priorities  in 
this  bill  and  take  out  the  Mexico  City 
language  so  that  this  bill  can  get  to 
the  President  for  signature. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  my  friend, 
the  distinguished  subcommittee  chair- 
man, just  indicated  that  this  bill  is  be- 
fore us  because  we  had  to  move  these 
appropriations  bills  forward. 


n  1045 

I  agree  that  we  do.  The  problem  is 
this  motion  does  not  do  that.  It  keeps 
the  Congress  stuck  on  dead  center  on 
another  1  of  the  10  appropriation  bills 
which  still  have  not  made  their  way 
into  law. 

We  have  been  here  before,  Mr.  Speak- 
er. Three  weeks  ago  we  went  through 
this  exercise.  The  House  voted  to  insist 
on  its  position  on  this  matter.  It  was 
sent  to  the  Senate  and  the  Senate 
turned  it  down.  I  know  of  absolutely  no 
development  which  has  changed  the 
Senate  position  to  this  point.  What  we 
have  is,  I  think,  another  example  of 
why  the  Government  at  this  moment  is 
shut  down  with  over  90  percent  of  the 
appropriations  still  not  in  law  for  the 
coming  fiscal  year. 

Frankly,  there  are  a  whole  lot  more 
issues  in  this  bill  that  I  care  about 
more  than  how  we  come  down  on  the 
Mexico  City  issue.  I  have  been  trying 
through  the  years  to  find  any  way  to 
resolve  that  issue,  and  I  offered  a  com- 
promise motion  the  last  time  we  were 
on  the  floor  with  this  issue.  We  lost. 
The  rules  do  not  allow  me  to  make 
that  same  motion  again.  If  they  did,  I 
would  make  that  motion  again  because 
I  think  both  chambers  need  to  show 
some  movement. 

I  respect  people's  strong  views  on 
this  subject,  on  both  sides,  but  it  seems 
to  me  we  are  caught  in  a  higher  prob- 
lem this  morning.  It  seems  to  me  that 
this  motion  is  again,  in  a  small  way,  a 
vivid  example  of  why  the  Congress  has 
not  been  able  to  finish  its  work,  why 
we  are  sitting  here  wrapped  around  the 
axle  with  the  Government  shut  down, 
with  the  majority  party  blaming  the 
President  because  he  has  not  signed 
bills  they  have  not  sent  him  yet. 

It  just  seems  to  me.  Mr.  Speaker, 
that  the  way  out  of  this  box  is  to,  not 
just  on  this  bill  but  on  all  the  other 
bills  that  have  not  yet  become  law.  try 
to  find  ways  to  bridge  the  differences 
between  the  House  and  the  Senate,  not 
to  keep  those  differences  going.  This 
motion  keeps  that  difference  going  this 
morning.  It  does  nothing  constructive 
to  either  move  this  bill  to  the  White 
House  or  to  lessen  the  portion  of  the 
Federal  budget  which  has  still  not  been 
passed  for  the  coming  fiscal  year. 

I  will  vote  against  the  motion.  Mr. 
Speaker,  not  because  of  any  particu- 
larly strong  feelings  about  the  motion 
per  se.  but  simply  because  I  do  have 
strong  feelings  that  we  ought  to  be 
moving  these  bills  forward,  as  the  sub- 
committee chair  indicates,  but  this 
motion  is  not  doing  that. 

I  really  think  that  sooner  or  later 
people  have  to  get  over  their  insistence 
on  first  preferences.  We  have  to  recog- 
nize that  we  have  an  obligation  in  a 
legislative  body  to  get  our  work  done, 
and  continuing  to  polarize  this  issue 
between  the  House  and  the  Senate  is 
not  making  any  significant  contribu- 
tion toward  that  end. 


Mr.  WILSON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  motion  before 
us.  This  motion  aims  to  completely 
eliminate  family  planning  aid  overseas. 

Mr.  Speaker,  this  motion  is  one  of 
the  reasons  why  the  Federal  Govern- 
ment is  shut  down  today.  The  Repub- 
lican leadership  has  insisted  on  putting 
extreme  provisions  in  appropriations 
bills  like  this  one  that  have  no  place 
here.  Every  appropriations  bill  that 
comes  up  has  an  abortion  rider  at- 
tached to  it.  Collectively,  these  riders 
have  brought  the  budget  process  to  a 
grinding  halt. 

This  language  is  a  substantial  change 
in  law  that  should  not  tie  up  passage  of 
an  important  spending  bill  like  this 
one.  I  have  the  utmost  respect  and  ad- 
miration for  Chairman  Callahan.  He 
has  crafted  a  good  bill  here  that  makes 
sense  for  America  and  the  world,  and  it 
is  a  shame  that  this  critical  legislation 
is  being  held  up  by  extremist  language. 

Proponents  of  this  language  claim 
that  it  simply  cuts  abortion  funding. 
What  they  have  not  told  you  is  that 
abortion  funding  overseas  has  been  pro- 
hibited since  1973.  This  language  would 
cut  abortion  funding  from  its  current 
level  of  zero  to  zero. 

Therefore,  this  motion  goes  after 
family  planning,  not  abortion. 

One  of  the  most  important  forms  of 
aid  that  we  provide  to  other  countries 
is  family  planning  assistance.  No  one 
can  deny  that  the  need  for  family  plan- 
ning services  in  developing  countries  is 
urgent  and  the  aid  we  provide  is  both 
valuable  and  worthwhile. 

The  world's  population  is  growing  at 
an  unprecedented  rate.  In  40  years  our 
planet's  population  will  more  than  dou- 
ble. As  a  responsible  world  leader,  the 
United  States  must  do  more  to  deter 
the  environmental,  political,  and 
health  consequences  of  this  explosive 
growth. 

And  let  us  not  forget  what  family 
planning  assistance  means  to  women 
around  the  world.  Complications  of 
pregnancy,  childbirth,  and  unsafe  abor- 
tion are  the  leading  killers  of  women  of 
reproductive  age  throughout  the  third 
world.  One  million  women  die  each 
year  as  a  result  of  reproductive  health 
problems. 

Each  year.  250.000  women  die  from 
unsafe  abortions. 

Only  20  to  35  percent  of  women  in  Af- 
rica and  Asia  receive  prenatal  care. 

Five  hundred  million  married  women 
want  contraceptives  but  cannot  obtain 
them. 

Most  of  these  disabilities  and  deaths 
could  be  prevented. 

This  motion  would  defund  family 
planning  organizations  that  perform 
legal  abortions — even  if  the  abortion 
services  are  funded  with  non-U. S. 
money. 

The  motion  also  cuts  funds  to  the 
UNFPA,  an  organization  that  provides 


family  planning  and  population  assist- 
ance in  over  140  countries.  The  pretext 
for  this  provision  is  that  the  UNFPA 
operates  in  China,  and  therefore  the 
funding  must  be  cut.  However,  the  law 
currently  states  that  no  United  States 
funds  can  be  used  in  UNFPA's  China 
program.  Proponents  of  this  language 
are  clearly  using  the  deplorable  situa- 
tion in  China  as  an  excuse  to  eliminate 
funding  for  this  highly  successful  and 
important  family  planning  organiza- 
tion. The  UNFPA  is  in  no  way  linked 
to  reported  family  planning  abuses  in 
China,  and  should  not  be  held  hostage 
to  extremist  antiabortion  rhetoric. 

I  urge  my  colleagues  to  oppose  this 
motion.  No  matter  how  its  proponents 
try  to  disguise  it,  this  motion  is  ulti- 
mately intended  to  end  U.S.  family 
planning  assistance  overseas.  A  vote 
for  this  motion  is  a  vote  against  sen- 
sible, cost-effective  family  planning 
programs. 

It  is  also  a  vote  to  continue  these  de- 
structive budget  games  at  the  expense 
of  the  American  people.  Let  us  face  it. 
The  reason  October  1  has  come  is  be- 
cause we  have  not  done  our  work,  my 
colleagues. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  1  minute  to  respond  to  the  two 
previous  speakers. 

What  we  are  trying  to  do,  I  think,  is 
a  responsible  thing,  and  that  is  just 
what  Mr.  Obey  wants  us  to  do,  is  to 
pass  these  bills,  to  get  the  Government 
operating. 

I  think  that  we  are  being  very  re- 
sponsible in  giving  the  President  the 
opportunity  to  have  a  foreign  policy 
operation  capability.  So  that  is  the 
purpose  of  it. 

I  do  not  know  why  we  should  go 
through  this  continued  debate  on  a  bill 
that  has  already  been  debated  four 
times  and  say  the  same  things  that  we 
are  saying;  but.  nevertheless,  we  have 
indications  from  the  Senate  that  if  we 
will  send  this  message  back  to  them, 
that  possibly  they  can  work  something 
out.  So  it  is  a  responsible  thing  to  do 
in  order  to  give  the  President  the  lati- 
tude he  needs  to  handle  foreign  policy 
and  to  continue  the  humanitarian  ef- 
forts worldwide. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Michigan,  [Mr. 
Knollenberg]  who  is  a  member  of  our 
subcommittee. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time.  I  rise  and  join  my  colleagues  in 
urging  the  House  to  reaffirm  its  strong 
commitment  to  the  Callahan  amend- 
ment language,  the  very  language 
which  passed  the  House  on  October  31 
by  a  vote,  and  most  of  my  colleagues 
know  this,  by  a  vote  of  232  to  187. 

This  amendment  prevents  taxpayer 
money  from  going  to  fund  the  pro- 
motion or  performance  of  abortions.  It 
does  not  reduce,  and  I  would  challenge 
the  comments  of  the  gentleman  from 
New  York,  does  not  reduce  funding  for 


international  family  planning.  It  sim- 
ply ensures  that  our  money  is  spent 
saving  lives  and  not  taking  them. 

Mr.  Speaker,  the  statement  has  been 
made,  and  I  am  just  repeating  it,  that 
this  is  the  very  same  language  that  we 
passed  before.  The  will  of  the  House  is 
very  clear  on  this  issue.  Our  limited 
funds,  and  we  do  have  limited  funds, 
and  the  gentleman  from  Wisconsin, 
[Mr.  Obey]  spoke  in  regard  to  some  of 
this,  as  has  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  that  we  do  have 
limited  funds,  but  those  funds  for  for- 
eign assistance  programs  should  not  be 
spent  on  promoting  or  performing 
abortions. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  Callahan  motion  and  insist  on 
the  House-passed  language. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  ranking  member  for  yielding  me 
time. 

Mr.  Speaker,  with  the  highest  regard 
for  the  chairman  of  our  subcommittee. 
Mr.  Callahan  and  for  the  maker  of 
this  original  amendment,  the  gen- 
tleman from  New  Jersey.  Mr.  Smith.  I 
rise  in  opposition  to  this  motion  today. 

I  heard  our  colleagues  on  the  other 
side  talk  about  this.  The  gentleman 
from  Michigan  [Mr.  Knollenberg]  and 
the  gentleman  from  Alabama  [Mr.  Cal- 
LAH.\N],  our  chairman,  and  it  reminded 
me  of  the  many  weeks  our  chairman 
with  his  leadership  took  us  through 
with  this  bill.  We  resolved  every  point 
except  this  one.  Indeed.  3  weeks  ago  we 
were  gathered  here  and  we  voted  on 
this  very  issue  and  here  we  are  back 
again. 

Mr.  Speaker,  it  is,  yes  indeed,  one  ex- 
ample of  why  our  appropriations  bills 
are  not  finished,  and  why  we  are  in  the 
difficult  situation  we  are  in  today  with 
the  closing  down  the  Government.  If 
we  could  get  our  appropriations  bills 
passed  we  would  not  have  to  be  waiting 
for  a  continuing  resolution. 

Having  said  that,  in  terms  of  proce- 
dure. I  oppose  the  technique  that  is 
being  used,  to  go  back  and  forth  and 
back  and  forth  to  the  Senate  on  this 
language.  The  Republican  Senators 
agree  with  many  people  in  this  House 
of  Representatives  that  the  language  in 
the  Smith  legislation  is  not  appro- 
priate to  this  legislation.  I  would  urge 
my  colleagues  to  support  that  position, 
which  is  to  oppose  this  amendment. 

Mr.  Speaker,  we  have  been  down  this 
road  before  as  I  have  said.  The  con- 
ference report  has  gone  back  and  forth. 
This  legislation  contains  the  same  re- 
strictive anti-choice  language  which 
the  Senate  has  already  rejected.  Nego- 
tiations require  each  side  to  com- 
promise. Sending  back  the  exact  same 
language  already  rejected  by  the  other 
body  is  not  a  compromise. 

When  the  bill  was  before  us  3  weeks 
ago,  Mr.  Speaker,  the  gentleman  from 


Wisconsin  [Mr.  Obey]  proposed  lan- 
guage that  would  remove  the  legisla- 
tive language  referred  to  as  the  Mexico 
City  policy  that  should  be  debated  on 
an  authorizing  bill.  Mr.  Obey  proposed 
restrictions  that  are  in  current  law  on 
coercive  abortion.  The  gentleman  in- 
cluded a  provision  limiting  funds  for 
UNFPA  unless  they  stop  their  program 
in  China.  It  was  tougher  than  I  wanted, 
but.  nonetheless,  it  was  a  compromise. 

Mr.  Speaker,  I  oppose  the  House  lan- 
guage in  disagreement.  According  to 
the  World  Health  Organization.  500.000 
women  die  each  year  of  pregnancy-re- 
lated causes.  99  percent  of  them  in  the 
developing  world.  Restrictions  on  fam- 
ily planning  organizations  proposed  in 
this  provision  represent  a  threat  to  the 
health  and  safety  of  the  world's 
women. 

We  all  share  the  goal  of  decreasing 
the  number  of  abortions  performed 
throughout  the  world,  and.  indeed. 
even  in  our  own  country.  However,  it  is 
not  at  all  likely  that  the  Smith  lan- 
guage would  succeed  in  that  regard.  In- 
deed, during  the  time  the  Mexico  City 
policy  was  in  effect  there  was  no  de- 
crease in  the  number  of  abortions  per- 
formed worldwide,  but  there  was  a  de- 
crease in  the  safety  of  that  procedure. 

The  provision  in  disagreement  is  not 
about  cutting  abortion  funding,  be- 
cause there  is  no  funding  to  cut.  Exist- 
ing law,  as  has  been  said  over  and  over 
again,  existing  law  already  prevents 
the  use  of  U.S.  funds  for  abortion  ac- 
tivities abroad,  and  has  done  so  under 
the  Foreign  Assistance  Act  since  1973. 
This  amendment  would  restrict  effec- 
tive women's  health  care  in  family 
planning  organizations  and  interfere 
with  the  efforts  to  provide  safe  and 
legal  reproductive  health  care  for 
women  in  developing  countries. 

Mr.  Speaker,  this  is  about  improving 
health  for  women  throughout  the 
world,  and  especially  in  the  developing 
countries.  It  is  a  big  environmental 
issue.  A  vote  for  this  amendment  is  a 
vote  against  family  planning.  It  is  not 
a  vote  for  cutting  abortion  funding. 
There  is  no  abortion  funding  in  this 
bill  to  be  cut. 

So  on  the  basis  of  procedure.  Mr. 
Speaker,  and  on  the  basis  of  substance, 

1  urge  our  colleagues  to  vote  against 
this  proposal. 

D  1100 
Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  H'tTDE]. 

Mr.  HYDE.  Mr.  Speaker,  there  are 
some  things  that  are  factual,  and  one 
is  that  China  has  a  brutal,  inhuman 
policy  of  mandating  only  one-child 
families,  and  if  you  have  more  than  one 
child,  you  can  be,  and  I  have  talked  to 
seven  women  from  China  who  were 
forcibly  aborted,  coercively  aborted,  or 
sterilized.  I  talked  to  one  woman  whom 
the  authorities  took  and  aborted  her 
when  she  was  6  months  pregnant,  be- 
cause she  picked  up  a  baby  girl   that 
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was  thrown  away  on  the  side  of  a  road, 
and  that  gave  her  two  children,  and  so 
they  aborted  her.  How  can  anybody 
support  that  kind  of  policy? 

Well.  Mr.  Speaker,  the  United  Na- 
tions does.  Money  is  fungible.  Do  not 
say  "no  money  for  abortion."  because 
what  you  do  not  spend  with  this 
money,  you  spend  with  that  money.  So 
that  is  just  a  dodge. 

Now.  I  have  heard  about  the  number 
of  women  who  die  from  unsafe  abor- 
tions, and  that  is  tragic,  but  the  mor- 
tality rate  for  the  babies  is  100  percent. 
Millions  of  them  die. 

Mr.  Speaker,  family  planning  is  not 
abortion  and  abortion  is  not  family 
planning.  Whatever  dollars  we  have  for 
family  planning  are  still  going  to  go 
for  family  planning,  but  not  to  organi- 
zations that  perform  or  council  abor- 
tion. American  tax  dollars  should  not 
be  in  the  abortion  racket.  We  should 
not  pay  to  exterminate  unborn  chil- 
dren. That  is  a  policy  decision. 

Mr.  Speaker,  everybody  who  takes 
the  well  in  opposition  to  the  position  of 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan] is  for  the  abortion  license.  I  do 
not  say  they  are  for  abortions,  but  they 
think  abortion  is  an  acceptable  answer 
to  an  unwanted  child,  and  we  think  it 
is  highly  unacceptable.  So  do  not  use 
American  tax  dollars  to  advance  the 
cause  of  exterminating  unborn  chil- 
dren, whether  they  are  in  the  Third 
World  or  whether  they  are  in  Chicago. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

One  of  the  previous  speakers  said 
that  this  language  would  completely 
eliminate  family  planning.  Nothing 
could  be  further  from  the  truth. 

The  Mexico  City  language  and  the 
UNFPA  anticoercion  language  was  in 
effect  for  most  of  the  1980"s.  since 
about  1984.  and  into  the  1990"s,  and  dur- 
ing that  time,  the  United  States,  was 
still  the  primary  donor  nation  to  fam- 
ily planning,  both  to  countries  and  to 
organizations  around  the  world. 

What  we  said  was  that  coercion  is  a 
terrible  and  heinous  thing,  and  that  we 
as  a  nation  will  not  look  askance  or 
look  the  other  way  when  it  comes  to 
forcing  women  to  have  abortions.  All 
our  legislation  does  today  is  say  that 
we  are  again  serious  about  the  human 
rights  abuse  that  occur  when  women 
are  forcibly  aborted  and  forcibly  steri- 
lized. And  by  our  legislation  today  we 
say  no  to  those  organizations,  like  the 
U.N.  population  fund  that  whitewashes 
these  crimes  and  coddles  those  who 
commit  these  crimes  and  provides  sub- 
stantial money  and  other  kinds  of 
technical  supports  to  programs  that 
sanction  these  crimes.  We  are  telling 
the  world  that  we  are  opposed  to  that 
and  that  we  are  not  going  to  allow  our 
money  to  go  to  those  kinds  of  crimes 


and  the  organizations  that  sanction 
them. 

Mr.  Speaker,  I  think  that  the  lan- 
guage that  the  gentleman  from  Ala- 
bama [Mr.  CALLAHAN]  has  crafted  is  a 
compromise.  It  is  a  middle  ground  that 
has  given  in  a  number  of  areas,  and  the 
Senate  should  take  it. 

Let  me  also  point  out.  Mr.  Speaker, 
again,  that  anyone  who  says  on  the 
other  side  that  this  completely  elimi- 
nates, and  I  say  this  to  the  press  as 
well,  completely  eliminates  family 
planning,  that  that  is  absolutely  un- 
mitigated nonsense.  It  did  not  happen 
before,  funding  continued  under  hu- 
mane rules. 

Those  specious  charges  were  made 
back  in  the  1980's  on  this  House  floor 
and  one  provider  of  family  planning 
services  after  another  agreed  to  the 
Mexico  City  clauses,  signed  on  the  dot- 
ted line — Planned  Parenthood  and  oth- 
ers all  got  their  money.  However,  they 
did  so  by  having  a  wall  of  sejjaration 
between  family  planning  and  the  per- 
formance of  abortion,  except  in  cases 
of  rape,  incest  and  life  of  the  mother. 

Mr.  Speaker,  let  me  just  say  some- 
thing else.  Recently  my  Subcommittee 
on  International  Operations  and 
Human  Rights  had  a  hearing  and  we 
heard  testimony  from  women  who  had 
been  forcibly  aborted,  who  are  now  in 
this  country  awaiting  to  be  deported. 
Right  now  some  of  those  women  are  on 
a  hunger  strike  in  California. 

This  administration,  which  says  that 
it  cares  for  women,  is  about  to  send  19 
women  back  to  China,  women  that  the 
INS  itself  has  said  were  credible,  had 
sufficient  documentation  and  informa- 
tion to  lead  a  reasonable  man  or 
woman  to  believe  that  they,  indeed, 
were  forcibly  aborted.  Well,  these 
women  right  now  are  on  a  hunger 
strike  because  the  Clinton  administra- 
tion is  trying  to  kick  them  out  of  the 
country  and  send  them  back  to  China. 

We  heard  from  those  women.  They 
came  to  our  subcommittee.  It  took 
over  4  months  to  get  them  to  come,  be- 
cause the  administration  threw  up 
every  kind  of  barrier  to  prevent  us 
from  hearing  their  story. 

One  of  those  witnesses.  Li  Bao  Yu, 
told  us  that  when  she  had  an  lUD  that 
was  forcibly  inserted  into  her  body  by 
the  cadres,  when  she  had  it  removed, 
she  got  pregnant.  So  what  did  the  Chi- 
nese Government  do?  It  said  that  that 
baby  that  was  conceived  had  to  be 
aborted,  and  they  dragged  her  in  and 
they  forced  her  to  have  an  abortion. 

Some  of  my  friends  on  the  other  side 
of  the  aisle  heard  her  testimony.  We 
heard  from  another  woman.  Hu  Shuye. 
who  at  6  months  had  her  baby  ripped 
out  of  her  body  by  the  cadres,  by  the 
family  planning  cadres  in  the  People's 
Republic  of  China,  and  she  said,  "I  had 
no  way  out,  they  forced  me,  they 
dragged  me  to  have  this  abortion 
done." 

Mr.  Speaker,  are  we  serious  about 
voluntarism?  Are  we  going  to  look  the 


other  way  and  allow  and  subsidize 
these  terrible  crimes  against  women? 

Mr.  Speaker,  this  administration 
talks  out  of  both  sides  of  its  mouth.  It 
says  they  want  to  help  women,  but  in- 
stead it  is  sending  those  women  back; 
it  wants  to  give  money  to  those  organi- 
zations that  do  this  kind  of  thing  and 
assist  those  countries  that  do  this  kind 
of  human  rights  abuse. 

We  will  see,  and  the  gentleman  from 
Alabama  [Mr.  Call.\han]  and  the  rest 
of  the  committee  will  confirm,  that 
there  is  money  in  this  bill  for  family 
planning.  We  just  say  that  human 
rights  criteria  ought  to  have  sway.  Co- 
ercion? Or  voluntarism?  When  it  comes 
between  the  two,  let  us  come  down  on 
the  side  of  voluntarism  and  not  on  the 
side  of  coercion. 

Finally,  let  me  just  say  that  we  have 
made  some  concessions.  The  Mexico 
City  policy  worked,  and  it  will  work 
again. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  said  a 
couple  of  minutes  ago  that  anyone  who 
opposes  this  amendment  is  for  the 
abortion  of  an  unwanted  child.  That  is 
absolute  baloney.  The  gentleman  is 
perfectly  entitled  to  describe  his  own 
motives.  He  certainly  by  no  means  has 
any  right  to  describe  mine. 

Mr.  Speaker,  I  am  opposed  to  abor- 
tions period.  I  just  do  not  happen  to 
think  that  I  ought  to  be  making  the 
decision  for  every  woman  in  this  coun- 
try. That  is  a  distinction  which  I  think 
the  gentleman  from  Illinois  is  bright 
enough  to  understand. 

I  also  want  to  say  that  with  respect 
to  the  China  issue,  I  want  to  read  the 
language  of  the  amendment  that  the 
gentleman  who  just  spoke  voted 
against  the  last  time  it  was  before  us 
on  the  floor. 

My  amendment  said  in  section  518 
(a): 

Notwithstanding  any  other  provision  of 
this  act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  act  may  be  made  available 
for  the  United  Nations  Population  Fund  un- 
less the  President  certifies  to  the  appro- 
priate congressional  committees  that,  one: 
The  United  Nations  Population  Fund  will 
terminate  all  family  planning  activities  in 
the  People's  Republic  of  China  no  later  than 
May  1.  1996:  or  two:  During  the  12  months 
preceding  such  certification,  there  have  been 
no  abortions  as  a  result  of  coercion  associ- 
ated with  the  family  planning  activities  of 
the  national  government  or  other  govern- 
mental entities  within  the  People's  Republic 
of  China. 

Now.  that  language  is  very  clear,  and 
my  statement  was  very  clear  at  the 
time.  I  wanted  us  to  end  funding  for 
the  U.N.  Population  Program  if  it  does 
not  pull  the  plug  in  China,  because  I 
believe,  and  most  of  us  believe  on  this 
side  of  the  aisle,  that  China  does  have 
a  coercive  program  and  we  have  no 
business  being  associated  with  a  pro- 
gram that  does  not  recognize  that.  I 
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feel  that  very  strongly  and  have  felt 
that  way  for  5  years. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  says  that  he 
thinks  the  language  in  this  amendment 
is  a  compromise.  Well,  that  is  very 
nice.  The  fact  is,  the  Senate  does  not 
think  it  is  a  compromise,  because  they 
have  already  voted  against  it.  All  I  am 
suggesting  is  that  if  the  gentleman 
wants  to  move  this  bill  forward,  the 
gentleman  will  find  some  other  formu- 
lation than  the  one  in  this  bill. 

Mr.  Speaker,  we  have  already  tried 
this  route.  The  Senate  has  already 
voted  it  down,  and  the  hardheadedness 
that  is  demonstrated  by  insisting  on 
everyone's  first  principles  is  a  clear 
demonstration  of  why  10  out  of  the  13 
appropriations  bills  still  have  not  be- 
come law  and  we  are  sitting  here  today 
with  the  Government  in  a  situation 
where  it  is  shut  down. 

Mr.  Speaker,  I  would  suggest  that  if 
the  gentleman  wants  to  compromise,  it 
has  to  be  a  compromise  somewhere 
other  than  in  your  own  mind.  It  has  to 
be  a  compromise  which  is  generally 
recognized. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  respond 
to  the  comments  of  the  gentleman 
from  New  Jersey  [Mr.  Smith].  He  ref- 
erenced the  hearings  that  he  had,  and 
indeed,  the  gentleman  is  to  be  com- 
mended for  his  leadership  on  this  issue 
of  the  inhumane  treatment  of  women 
in  China.  We  all  agree,  we  all  agree.  We 
stipulate  to  the  fact  that  the  program 
that  is  being  conducted  in  China  is  not 
one  that  we  want  to  be  associated  with. 

The  gentleman  from  New  Jersey  [Mr. 
Smith],  under  his  leadership,  held  hear- 
ings. We  shuddered  to  hear  the  testi- 
mony of  these  women  who  were 
brought  into  the  hearing  room  in  hand- 
cuffs. The  gentleman  is  absolutely 
right  on  this  subject  about  the  coer- 
cion of  abortion  in  China.  The  gen- 
tleman is  absolutely  right  about  how 
these  women  are  treated. 

However,  what  is  happening  here 
today  is  not  about  that.  What  is  hap- 
pening here  today  is  that  this  amend- 
ment will  curtail  the  activities  of  orga- 
nizations that  are  engaged  in  family 
planning  throughout  the  world.  A  poor 
family  in  Africa  should  not  be  held  hos- 
tage to  the  coercive  programs  in  China, 
and  that  is  what  this  proposal  will  do. 

1  urge  our  colleagues  to  respect  the  at- 
titude of  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]  but  vote  against  his 
proposal. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich],  the  chairman 
of  the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Appro- 
priations. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alabama  for 
yielding  me  this  time. 
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Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  vote  "yes"  on  the  Cal- 
lahan motion.  The  Callahan  motion 
would  reiterate  the  House's  support  for 
restoring  two  important  pro-life  poli- 
cies in  effect  during  the  Bush  and 
Reagan  administrations. 

These  policies  will  ensure  that  none 
of  the  moneys  will  be  available  to  the 
U.N.  Population  Fund  unless  the  Presi- 
dent certifies  that  the  UNPF  has  ter- 
minated all  activities  in  China  or.  dur- 
ing the  12  months  preceding,  there 
have  been  no  abortions  as  the  result  of 
coercion  by  government  agencies. 

We  will  also  ensure  that  none  of  the 
moneys  sent  to  the  UNPF  may  be  used 
to  fund  any  private,  nongovernmental, 
or  multilateral  organization  that  di- 
rectly or  through  a  subcontractor  per- 
forms abortions  in  any  foreign  coun- 
try— except  to  save  the  life  of  the 
mother  or  in  cases  of  rape  and  incest. 

Now  some  may  claim  that  this  is  a 
gag  rule  on  family  planning  assistance. 
However,  this  is  not  the  case,  abortion 
is  not  considered  a  family  planning 
method  and  should  not  be  promoted  as 
one,  especially  by  the  United  States. 
Recently,  the  State  Department  de- 
cided that  the  promotion  of  abortion 
should  be  a  priority  in  advancing  U.S. 
population-control  efforts.  This  is  un- 
acceptable to  the  millions  of  Ameri- 
cans who  do  not  view  abortion  as  a  le- 
gitimate method  of  family  planning 
and  do  not  support  Federal  funding  of 
abortion  except  to  save  the  life  of  the 
mother  or  in  cases  of  rape  and  incest. 

The  Mexico  City  policy  prohibits 
funds  to  organizations  unless  they  cer- 
tify that  they  do  not  perform  abortions 
in  any  foreign  country  except  in  the 
cases  cited  above.  Over  350  foreign  fam- 
ily planning  organizations  readily 
agreed  to  these  terms  from  1984  to  1993. 
Also,  it  is  important  to  note  that  we 
are  not  reducing  the  funding  level  for 
real  international  population  assist- 
ance. 

In  a  time  when  69  percent  of  the 
American  public  opposes  Federal  fund- 
ing for  abortion  we  desperately  need  to 
clarify  congressional  intent  so  that  it 
cannot  be  disregarded  by  those  who 
seek  to  fund  abortion  on  demand 
throughout  the  world.  I  urge  my  col- 
leagues to  support  the  Callahan  mo- 
tion. Vote  "yes." 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
2Vz  minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Me'YERS]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  what  is  the  problem 
here?  We  all  accept  that  abortion 
should  not  be  performed  with  American 
money,  and  family  planning  grroups 
have  abided  by  this  law. 
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But  the  Smith-Callahan  language 
goes  one  step  further  and  says  that 
these   women's   health   groups   cannot 
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perform  abortions  even  in  cases  of  seri- 
ous health  problems  of  the  mother  or 
in  cases  of  serious  malformation  of  the 
fetus,  even  if  it  is  performed  with  pri- 
vate money,  money  that  they  raise  pri- 
vately. 

The  result?  Americans  cannot  pro- 
vide money  to  the  most  efficient,  effec- 
tive family  planning  groups,  because 
these  groups  are  made  up  of  health 
care  professionals.  These  health  care 
providers  find  it  difficult  to  turn 
women  away  from  their  clinics  that 
have  these  terribly  serious  health  prob- 
lems. 

Mr.  Speaker,  there  are  two  problems 
here.  One  is  China  which  receives 
money  from  the  U.N.  Fund  for  Popu- 
lation Assistance,  UNFPA.  We  all 
agree  that  we  should  give  money  to 
UNFPA  but  restrict  it  in  China.  We  all 
agree  to  that.  They  keep  talking  about 
China  like  it  is  a  problem.  It  is  not  a 
problem.  We  agree  with  them. 

We  just  keep  talking  past  each  other. 
We  say,  give  money  to  the  U.N.  Fund 
for  Population  Assistance,  restrict  it 
from  China,  but  grant  it  to  the  rest  of 
the  world.  Smith-Callahan  says  take 
this  valuable  family  planning  money 
from  all  women  in  the  world  because 
there  are  abuses  in  China.  We  say,  pro- 
vide money  to  private  family  planning 
groups  that  are  widespread  and  have  a 
presence  in  the  most  needy  countries 
in  the  world.  Bangladesh,  where  the  av- 
erage number  of  children  for  childbear- 
ing  women  is  6.  or  Rwanda  where  the 
average  number  of  children  for  women 
of  childbearing  age  is  7. 

Smith-Callahan  would  deny  this  fam- 
ily planning  money  to  those  groups 
that  are  in  the  most  needy  countries  in 
the  world.  We  need  to  start  commu- 
nicating with  each  other.  We  need  to 
accept  the  Senate  language  and  accept 
that  family  planning  money  is  essen- 
tial in  this  world. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  2Vi 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  Callahan  amendment.  One  point 
must  be  reiterated  in  this  debate — this 
amendment  has  nothing  to  do  with 
abortion.  Current  law  already  prohibits 
the  use  of  U.S.  funds  for  abortion.  For 
20  years,  foreign  aid  policy  and  law  has 
clearly  stated  that  U.S.  funds  cannot 
be  used  to  pay  for  abortion  services  or 
to  lobby  on  the  issue. 

What  this  amendment  does  do  is  gut 
family  planning  programs — resulting  in 
more  abortions. 

The  Callahan  amendment  would  deny 
funds  to  women's  health  organizations 
which  use  their  own  funds  to  perform 
abortions  or  lobby  their  governments 
on  abortion  policy.  This  amendment  is 
antifamily  planning.  I  urge  my  col- 
leagues to  recognize  that  the  effect  of 
this  provision  would  be  to  kill  family 
planning  programs. 
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Let  me  provide  some  examples  to  il- 
lustrate the  impact  of  this  amendment: 
A  university  providing  contraceptive 
training  to  hospitals  in  the  former  So- 
viet Union  would  be  ineligible  for  fund- 
ing because  the  hospital  provides  legal 
abortions  funded  from  other  sources. 
An  Indian  women's  health  clinic  lobby- 
ing that  nation's  health  ministry  with 
its  own  funds  to  provide  safer  condi- 
tions for  legal  abortion  would  not  be 
eligible  for  funding. 

Ukrainian  women  average  two  abor- 
tions for  every  live  birth.  The  average 
woman  will  have  four  or  five  abortions 
during  her  lifetime.  Some  will  have  as 
many  as  10  or  more.  By  making  safe 
and  reliable  family  planning  informa- 
tion and  contraceptives  available,  a 
Kiev  clinic  reports  that  only  25  percent 
of  pregnant  women  coming  to  the  clin- 
ic had  abortions— a  high  number,  of 
course,  but  the  average  for  the  rest  of 
the  country  was  60  percent.  Sixty  per- 
cent— and  there  are  many  more  exam- 
ples. 

There  are  a  number  of  similar  clinics 
around  the  world  which  we  are  helping 
to  fund.  By  giving  women  the  oppor- 
tunity to  regulate  their  own  fertility. 
we  have  reduced  the  number  of  abor- 
tions, while  empowering  women  to 
manage  and  space  their  pregnancies  to 
best  suit  their  needs  and  the  needs  of 
their  families. 

The  gentleman  from  Alabama  has  ar- 
gued that  family  planning  funding  will 
still  be  available  if  his  amendment  is 
adopted— and  that  is  true— but  the  ef- 
fect of  his  amendment  will  be  that  the 
funding  will  be  channeled  through  for- 
eign government  health  ministries, 
with  all  of  the  problems  of  corruption, 
mismanagement.  and  bureaucracy 
which  they  entail.  This  approach  would 
also  run  counter  to  the  philosophy  of 
this  Congress,  which  has  been  seeking 
to  reduce  the  intrusions  into  the  lives 
of  families. 

The  Callahan  amendment,  and  inter- 
national gag  rule,  endangers  women's 
health  and  will  deny  women  and  cou- 
ples access  to  family  planning  informa- 
tion. It  will  increase,  not  reduce,  abor- 
tions. Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  in  opposing  the  Cal- 
lahan amendment  and  accept  the  Sen- 
ate language. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  would  just  like  to  ask  my 
good  friend,  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  if  she  is 
aware  that  during  the  course  of  the 
Reagan  and  Bush  years  when  the  Mex- 
ico City  policy  was  in  effect  that,  yes, 
money  went  to  foreign  governments 
but  it  also  went  in  record  amounts  to 
foreign  nongovernmental  organiza- 
tions, including  Planned  Parenthood, 
Western  Hemisphere,  and  other  organi- 
zations that  agreed  to  the  Mexico  City 
clause. 


So  it  is  untrue  that  the  money  will 
only  be  funneled  through  governments. 
It  will  also  continue  to  go  to  non- 
governmental organizations  as  it  has 
in  the  past. 

Mr.  WILSON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

One  would  think  there  was  nothing 
else  in  this  bill.  This  is  a  body  of  com- 
promise. While  we  should  never  com- 
promise our  principles.  I  think  that  we 
have  worked  in  a  responsible  manner  in 
responding  to  the  constitutional  re- 
quirements and  needs  of  this  adminis- 
tration to  provide  them  with  the  vehi- 
cles they  need  to  implement  foreign 
policy.  There  are  other  things  in  this 
measure  other  than  this  antiabortion 
debate  that  is  taking  place  today.  The 
Middle  East  peace  accord  is  at  stake  if 
we  do  not  get  this  thing  fulfilled  today 
and  send  it  to  the  Senate  and  let  them 
act  more  responsibly  than  they  did  in 
the  past.  We  are  very  optimistic  that 
this  can  take  place  and  this  is  the  rea- 
son we  are  sending  it  back  to  the  Sen- 
ate. We  have  indications  that  they 
think  that  in  this  two  bodies  of  com- 
promise that  maybe  they  ought  to  re- 
consider their  vote  of  two  times  before. 
I  think  that  we  have  a  good  bill.  This 
House  has  voted  favorably  for  it  twice 
before  in  the  past.  It  is  the  same  iden- 
tical thing. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I  rise  in 
opposition  to  this  motion  which  would  insist  on 
the  House  language  which  prohibits  U.S.  fund- 
ing to  any  private,  nongovernmental,  or  multi- 
lateral organization  that  directly  or  indirectly  to 
engage  in  family  planning  in  a  foreign  country. 
This  language  would  effectively  eliminate  all 
funding  for  international  family  planning  orga- 
nizations. 

Organizations  like  International  Planned 
Parenthood  offer  basic  health  care  screening 
and  information  on  family  planning.  Denying 
funds  to  organizations  like  International 
Planned  Parenthood  is  nonsensical.  This  lan- 
guage would  implement  an  international  gag 
rule. 

With  the  world's  population  growing  at  an 
unprecedented  rate,  one  of  the  most  important 
forms  of  aid  that  we  provide  to  other  countries 
is  family  planning  assistance.  As  a  world  lead- 
er, the  United  States  must  work  to  reduce  the 
complications  of  pregnancy,  childbirth,  and  un- 
safe abortions,  which  are  the  leading  killers  of 
women  of  reproductive  age  throughout  the 
third  world.  One  million  women  die  each  year 
as  a  result  of  reproductive  health  problems. 

But  this  debate  has  nothing  to  do  with  abor- 
tion itself.  Current  law  prohibits — and  has  for 
20  years— the  use  of  U.S.  funds  for  abortion. 
Foreign  aid  policy  and  law  clearly  states  that 
U.S.  funds  may  not  be  used  to  pay  for  abor- 
tion procedures  or  to  lobby  on  the  issue. 

Thus,  the  proposed  language  would  simply 
eliminate  funding  for  legal,  and  essential, 
health  and  family  planning  services — not  abor- 
tion. Legitimate  and  effective  international 
health  organizations  would  be  punished  under 
the  proposed  language  simply  for  providing 


family  planning   information.   I   urge   my  col- 
leagues to  defeat  this  motion. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  again  in 
strong  opposition  to  the  Callahan  motion  to 
next  year's  foreign  operations  appropriations 
bill. 

Mr.  Speaker,  just  2  months  ago,  women 
from  different  nations,  cultures,  and  religions 
came  together  at  the  U.N.  World  Conference 
on  Women  in  Beijing. 

At  Beijing,  women  from  around  the  world 
spoke  alMut  the  need  to  increase  access  to 
family  planning,  particularly  in  the  developing 
world,  where  an  unwanted  pregnancy  is  often 
a  matter  of  life  or  death. 

If  you  believe  that  women,  rich  and  poor, 
should  have  the  right  to  choose  safe  mother- 
hood, you  must  vote  down  the  Callahan  mo- 
tion. If  you  believe  that  women  should  have 
the  right  to  choose  how  many  children  they 
have  and  under  what  conditions,  you  must 
vote  down  the  Callahan  motion.  If  you  believe 
that  the  United  States  has  the  obligation  to 
support  the  United  Nations  in  its  efforts  to 
slow  the  Earth's  exploding  population,  and  the 
misery  that  comes  with  it,  you  must  vote  down 
the  Callahan  motion. 

I  think  that  it  is  an  outrage  that  the  House 
is  being  forced  to  debate  this  issue  once 
again.  Come  on,  this  is  getting  ridiculous. 

The  House  of  Representatives  needs  to  get 
on  with  its  work  and  send  the  foreign  oper- 
ations appropriations  bill  onto  the  President. 
We  have  a  conference  report,  it  is  a  good  con- 
ference report,  and  we  should  not  waste  the 
taxpayers'  dollars  by  going  back  and  forth 
over  the  issue  of  international  family  planning. 
I  urge  my  colleagues  to  support  international 
family  planning,  support  the  conference  report 
language  for  the  foreign  operations  appropria- 
tions bill,  and  vote  down  the  Callahan  motion. 
Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  in 
support  to  Mr.  Callahan's  motion. 

For  the  fourth  time  this  year,  we  revisit  the 
issue  of  future  U.S.  funding  of  the  U.N.  Popu- 
lation Fund  [UNPFA]  and  the  reinstatement  of 
the  Reagan-Bush  administration's  Mexico  City 
policy.  This  time— just  as  2  weeks  ago— the 
main  motivation  for  the  vote  is  to  send  a  mes- 
sage to  our  counterparts  in  the  Senate  that  we 
are  willing  to  meet  them  halfway  on  these 
funding  issues.  We  are  not  willing,  however,  to 
back  down  from  our  stance  of  allowing  the 
United  States  to  send  unrestricted  funds  to  the 
international  abortion  industry  or  to  those  that 
have  no  qualms  with  a  coercive  abortion  pol- 
icy. 

Even  though  the  three  previous  House 
votes  on  this  issue  were  ovenwhelmingly  posi- 
tive, I  guess  we  need  to  once  again  reiterate 
to  our  colleagues  in  the  Senate  that  we  will 
not  weaken  language  when  it  comes  to  de- 
fending the  life  of  the  most  defenseless  mem- 
ber of  the  human  race — the  unborn  child.  So 
with  that,  I  urge  my  colleagues  to  stand  be- 
hind the  Callahan  motion  by  voting  "yes." 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  Without  objec- 
tion, the  previous  question  is  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan]. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WILSON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   237,   nays 
183,  not  voting  12,  as  follows: 
.  [Roll  No.  794] 

'  YEAS— 237 


Allard 

Forbes 

.McNulty 

Archer 

Fowler 

.Metcalf 

.^rmey 

Fox 

.Mica 

Bachus 

Frisa 

Miller  (FLi 

Baker  (CAi 

Funderburk 

Moakley 

Baker  (LA) 

Gallegly 

.Molinan 

Ballenger 

Ganske 

Mollohan 

Barcia 

Gekas 

Montgomery 

Barr 

Geren 

Moorhead 

Barrett  (NE) 

Gillmor 

Martha 

Bartletl 

Goodlatte 

Myers 

Barton 

Goss 

.Myrick 

Bateman 

Graham 

Neal 

Bereuter 

Gunderson 

Nethercutt 

Bevill 

Gutknecht 

Neumann 

Bilirakis 

Hall  (OHi 

Ney 

Bhiey 

HalKTXl 

Norwood 

Blute 

Hancock 

Nussle 

Boehner 

Hansen 

Oberstar 

Bonilla 

Hasten 

Ortiz 

Bonior 

Hastings  (WA> 

Orton 

Bono 

Hayes 

Oxley 

Borski 

Ha>-worth 

Packard 

Brewster 

Heney 

Parker 

Browder 

Heineman 

Paxon 

Brownback 

Herger 

Peterson  (MN) 

Bryant  (TNi 

Hilleary 

Petri 

Bunn 

Hoekstra 

Pombo 

Bunning 

Hoke 

Portman 

Burr 

Holden 

Poshard 

Burton 

Hostettler 

QuiUen 

Buyer 

Hunter 

Quinn 

Callahan 

Hutchinson 

Radanovich 

Calvert 

Hyde 

Rahall 

Camp 

Inglis 

Regula 

Canady 

Istook 

Riggs 

Chabot 

Jacobs 

Roberts 

Chambliss 

Johnson.  Sam 

Roemer 

Chenoweth 

Jones 

Rogers 

Christensen 

Kanjorski 

Rohrabacher 

Clinger 

Kasich 

Ros-Lehtinen 

Coble 

Kildee 

Roth 

Cobum 

Kim 

Royce 

Collins  (GA) 

Kmg 

Salmon 

Combest 

Kingston 

Sanford 

Cooley 

Kleczka 

Sax ton 

Costello 

Klink 

Scarborough 

Cox 

Knollenberg 

Schaefer 

Crane 

LaFalce 

Seastrand 

Crape 

Lailood 

Sensenbrenner 

Cremeans 

Largent 

Shadegg 

Cubin 

Latham 

Shaw 

Cunningham 

LaTourette 

Shuster 

Danner 

Laughlin 

Skeen 

de  la  Garza 

Lewis  (CA) 

Skelton 

Deal 

Lewis  (KYl 

Smith  (Mil 

DeLay 

Lightfoot 

Smith  (NJ) 

Diaz-Sal  art 

Linder 

Smith  (TX, 

Dickey 

Lipinski 

Smith  (WA) 

Doolittle 

Livingston 

Solomon 

Doyle 

LoBiondo 

Souder 

Dreler 

Longley 

Spence 

Duncan 

Lucas 

Steams 

Dunn 

Man  ton 

Stenholm 

Ehlers 

ManzuUo 

stockman 

Emerson 

Mascara 

Stump 

English 

McCoIlum 

Stupak 

Ensign 

McCrery 

Talent 

Everett 

McDade 

Tanner 

Ewing 

.McHugh 

Tate 

Fields  (TXi 

Mclnnis 

Tauzin 

Flanagan 

Mcintosh 

Taylor  (MS) 

Foley 

McKeon 

Taylor  (NO 

Tejcda 

Walker 

Weller 

Thomberry 

Walsh 

Whitfield 

Tiahrt 

Wamp 

Wicker 

Traflcant 

Watts  (OK) 

Wolf 

Vucanovich 

Weldon  (FD 

Young  (FL) 

Waldhoiu 

Weldon  (PA) 
NAYS-183 

Zchff 

Abercrombie 

Furse 

Owens 

.\ckerman 

Oejdenson 

Pallone 

Andrews 

Gephardt 

Pastor 

Baesler 

Gibbons 

Payne (NJ) 

Baldaccl 

Gilchrest 

Payne  (VA) 

Barrett  (WI) 

Oilman 

Pelosi 

Bass 

Gonzalez 

Peterson  (FL> 

Becerra 

Gordon 

Pickett 

Beilenson 

Green 

Pomeroy 

Benlsen 

Greenwood 

Porter 

Berman 

Gutierrez 

Pryce 

Bilbray 

Hamilton 

Rams  tad 

Bishop 

Harman 

Rangel 

Boehlert 

Hastings  (FLi 

Reed 

Boucher 

Hefner 

Richardson 

Brown  iFL) 

Hilliard 

Rivers 

Brown  lOHi 

Hinchey 

Rose 

Bryant  (TX) 

Hobson 

Roukema 

Card  in 

Horn 

Roybal-Allard 

Castle 

Hoyer 

Rush 

Chapman 

Jackson-Lee 

Sabo 

Clay 

Jefferson 

Sanders 

Clayton 

Johnson  (CT) 

Sawyer 

Clement 

Johnson  (SD) 

Schlff 

Clybum 

Johnson.  E  B. 

Schroeder 

Coleman 

Johnston 

Schumer 

Collins  (ID 

Kelly 

Scott 

Collins  (MI) 

Kennedy  (MA) 

Serrano 

Condit 

Kennedy  (RI) 

Shays 

Conyers 

Kennelly 

Sisisky 

Coyne 

Klug 

Skaggs 

Cramer 

Kolbe 

Slaughter 

Davis 

Lazio 

Spr&tt 

DeFazio 

Leach 

Stark 

DeLauro 

Levin 

Stokes 

Dellums 

Lewis  (GA) 

Studds 

Deutsch 

Lincoln 

Thomas 

Dicks 

Lofgren 

Thompson 

Dingell 

Lowey 

Thornton 

Dixon 

Luther 

Thurman 

Doggett 

Maloney 

Torkildsen 

Dooley 

.Markey 

Torres 

Durbin 

Martinez 

Torrlcelli 

Edwards 

Martini 

Towns 

Ehrlich 

Matsui 

Upton 

Engel 

McCarthy 

Velazquez 

Eshoo 

McDermott 

Vento 

Evans 

McHale 

Visclosky 

Fan- 

McKinney 

Ward 

FatUh 

Meehan 

Waters 

Fawell 

Meek 

Watt  (NO 

Fazio 

Menendez 

Waxman 

Filner 

Meyers 

White 

Flake 

Miller  iCA) 

Williams 

FoglietU 

Minge 

Wilson 

Ford 

Mink 

Wise 

Frank  (MA) 

Moran 

Woolsey 

Franks  (CT) 

Morella 

Wyden 

Franks  (.NJ) 

Nailer 

Wynn 

Frelinghuysen 

Obey 

Yates 

Frost 

Olver 

Zimmer 

NOT  V0TINC3— 12 

Brown  (CA) 

Goodling 

Mfume 

Chrysler 

Houghton 

Tucker 

Doman 

Kaptur 

Volkmer 

Fields!  LA  > 

Lantos 

Young  (AK) 

PERSONAL  EXPLANATION 
Mr.     GOODLING.     Mr.     Speaker. 


on 
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The   Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Doman  for,  with  Ms.  Kaptur 
against. 

Mr.  FOGLIETTA  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


rollcall  No.  794.  the  Callahan  motion  to 
disagree  to  the  House  amendment  to 
Senate  amendment  No.  115  on  the  for- 
eign assistance  appropriations  con- 
ference report.  I  am  not  recorded.  I  was 
in  conference  with  the  majority  leader 
of  the  Senate  at  that  time  and  unable 
to  vote.  Had  I  been  present.  I  would 
have  voted  "yea  " 


D  1145 

WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2020.  TREASURY.  POSTAL 
SERVICE.  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1996 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  267  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  267 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2020)  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  aigencies. 
for  the  fiscal  year  ending  September  30.  1996, 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  If  the  conference 
report  is  adopted,  then  a  motion  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  132  shall 
be  considered  as  adopted. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  BEILENSON].  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Sf)eaker.  House  Resolution  267  is 
a  rule  waiving  points  of  order  for  the 
conference  report  to  accompany  H.R. 
2020.  the  Treasury.  Postal  Ser\'ice.  and 
general  Government  appropriations 
bill  for  fiscal  year  1996.  H.R.  2020  pro- 
vides funds  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies. 

The  rule  waives  points  of  order 
against  the  conference  agreement  and 
its  consideration.  In  addition,  the  rule 
disposes  of  the  amendment  in  disagree- 
ment by  including  a  provision  which 
considers  the  House's  insistence  on  its 
disagreement  to  the  amendment  of  the 
Senate,  numbered  132.  as  adopted  with 
the  conference  report's  adoption.  In 
other  words,  to  demonstrate  the  re- 
solve of  the  House,  the  rule  self-exe- 
cutes out  the  amendment  in  disagree- 
ment so  that  the  conference  report  can 
be  passed  expeditiously  by  both  Cham- 
bers and  sent  to  the  President  without 
further  delay. 
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The  amendment  in  disagreement  con- 
cerned language  prohibiting  the  use  of 
funds  for  political  advocacy  by  certain 
Federal  grant  recipients,  and  the  con- 
ferees were  unable  to  decide  on  advo- 
cacy language  between  Senator  Simp- 
son's version  and  Congressman 
ISTOOK's  proposed  compromise.  The 
President  has  indicated  that  a  veto 
would  be  likely  if  this  political  advo- 
cacy language  were  to  be  included  with 
the  Treasury.  Postal  bill.  and.  in  a 
spirit  of  compromise  and  in  order  to 
get  this  bill  signed  as  soon  as  possible, 
without  risking  another  trip  back  from 
the  Senate  in  the  interim,  this  lone 
amendment  in  disagreement  is  dis- 
posed of  in  the  rule. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  2020  provides  $11.6  billion 
in  discretionary  spending  for  fiscal 
year  1996.  which  is  $646  million  less 
than  the  fiscal  year  1995  level.  Thus, 
this  bill  saves  money  and  keeps  us  on  a 
glidepath  to  a  balanced  budget  in  7 
years.  There  has  been  some  bipartisan 
cooperation  in  getting  this  bill  to  the 
floor  today,  and  it  is  responsible  legis- 
lation. More  importantly,  it  covers 
192.000  Federal  employees,  which  is  a 
full  10  percent  of  the  total  Federal 
work  force.  By  adopting  this  rule  and 
the  conference  report  today,  we  will  be 
one  step  closer  to  completing  the  ap- 
propriations process  and  we  will  be  re- 
solving the  critical  problem  of  a  sub- 
stantial portion  of  the  Federal  work 
force. 

I  would  like  to  commend  subcommit- 
tee Chairman  Lightfoot.  Chairman 
Livingston,  subcommittee  ranking 
member  Hoyer.  and  full  committee 
ranking  member  Obey  for  their  hard 
work  on  this  bill.  I  urge  adoption  of 
this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  and  I  thank  the  gentleman 
from  Florida  [Mr.  Diaz-Bal.\rt]  for 
yielding  the  customary  30  minutes  of 
debate  time  to  me. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  the  Treasury-Post- 
al appropriations  conference  report.  It 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration, which  is  necessary  to  expe- 
dite the  consideration  of  this  appro- 
priations conference  report. 

We  do  not  oppose  these  waivers,  but 
we  do  take  this  opportunity  to  point 
but  that  we  on  this  side  of  the  aisle, 
when  we  were  in  the  majority,  were 
often  roundly  criticized  for  rec- 
ommending such  blanket  waivers  of 
our  standing  rules.  We  hope  our  Repub- 
lican colleagues  now  understand  that 
such  waivers  are  often  necessary  for 
the  expeditious  and  timely  consider- 
ation of  legislation. 

The  rule  also  provides  that,  if  the 
conference  report  is  adopted,  the  con- 
troversial  Istook   amendment  will   be 


dropped.  We  support  the  removal  of  the 
Istook  language  that  would  severely 
restrict  the  ability  of  organizations 
that  receive  any  Federal  assistance 
from  using  their  own  non-Federal 
money  for  lobbying  or  political  advo- 
cacy. 

This  conference  report  has  been  de- 
layed for  weeks  because  of  this  very 
controversial  rider,  which  did  not  be- 
long on  an  appropriations  bill. 

Further,  the  President  has  indicated 
that  he  will  sign  this  appropriations 
bill  if  it  does  not  contain  the  Istook 
language. 

In  the  Rules  Committee  last  night, 
the  Democrats  offered  an  amendment 
that  would  have  modified  the  rule  to 
allow  for  a  motion  to  dispose  of  Senate 
amendment  No.  132  and  replace  it  with 
a  clean  continuing  resolution  to  keep 
the  Federal  Government  running 
through  December  13.  Unfortunately, 
the  amendment  was  defeated  on  a 
party-line  vote. 

We  will  be  asking  Members  to  defeat 
the  previous  question  on  this  resolu- 
tion so  that  we  may  again  attempt  to 
offer  this  motion  to  keep  the  Federal 
Government  running  for  another 
month  while  we  work  to  pass  the  nine 
remaining  appropriations  bills. 

The  Federal  Government  has  already 
been  shut  down  for  2  days,  causing  con- 
fusion and  hardship  for  those  who  rely 
on  the  services  of  the  Federal  Govern- 
ment. Although  so-called  essential  per- 
sonnel remain  on  the  job,  tens  of  thou- 
sands of  vital  workers  are  not  at  their 
posts.  We  ought  to  stop  playing  this 
game  that  affects  the  lives  of  Federal 
employees,  and  of  citizens  who  need 
the  services  of  the  Federal  Govern- 
ment. 

Mr.  Speaker,  one  of  the  principal 
concerns  about  this  bill  is  the  serious 
under-funding  of  the  Internal  Revenue 
Service,  particularly  in  the  area  of  en- 
forcement. The  level  was  low  in  the 
House-passed  bill,  and  the  Senate  low- 
ered it  even  further.  Adequate  funding 
for  enforcement  would  have  resulted  in 
more  funds  being  collected  for  the 
treasury.  Now.  it  is  likely  thatthis  cut 
will  actually  add  to  the  deficit.  Unfor- 
tunately, because  of  the  extremely  low 
Senate  602(b)  allocation,  there  is  no 
way  to  fix  this  shortfall  at  this  time. 

Many  of  us  are  deeply  disappointed 
that  the  conference  agreement  reverses 
current  policy  by  banning,  with  certain 
exceptions,  the  use  of  funds  in  the  bill 
to  pay  for  abortions  under  Federal  em- 
ployee health  benefit  plans. 

The  reinstatement  of  the  policy  that 
we  overturned  in  1993.  threatens  the 
right  of  Federal  employees  to  choose  to 
have  an  abortion— a  right  that  has 
been  guaranteed  by  the  Supreme  Court 
and  discriminates  against  women  in 
public  service. 

I  regret  that  we  are  taking  one  more 
step  against  ensuring  all  women  the 
right  to  a  safe  and  legal  abortion. 

Mr.  Speaker,  we  are  already  6  weeks 
into  the  new  fiscal  year,  and  only  three 


of  the  13  regular  appropriations  bills 
have  been  enacted  into  law.  Our  Gov- 
ernment has  been  forced  to  shut  down 
and  send  most  Federal  employees 
home. 

Although  this  conference  report  for 
the  Treasury-Postal  appropriations  bill 
is  not  all  that  we  might  want  it  to  be, 
it  appears  to  have  the  support  it  needs 
to  be  passed,  and  it  will  apparently  be 
signed  by  the  President  when  we  send 
it  to  him. 

Almost  200,000  Federal  employees  are 
affected  by  this  legislation,  nearly  10 
percent  of  the  Federal  work  force.  Al- 
most 95,000  of  those  workers  were  sent 
home  yesterday  due  to  the  Government 
shutdown.  If  we  pass  this  appropria- 
tions bill,  we  can  put  those  people  back 
to  work. 

We  urge  the  House  to  complete  ac- 
tion on  this  bill,  so  we  can  send  it  to 
the  Senate  and  then  to  the  White 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr.  Light- 
foot],  the  distinguished  subcommittee 
chairman. 
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Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule.  As  has  been  noted  by  the 
gentleman  from  Florida  and  the  gen- 
tleman from  California,  it  is  important 
that  we  move  forward  with  this  piece 
of  legislation,  which  affects  roughly 
190,000  Federal  employees,  and  which 
will  allow  them  an  opportunity  to  get 
back  to  work  and  an  opportunity  to 
move  forward  toward  the  successful 
conclusion  of  all  of  our  appropriations 
packages. 

As  has  been  outlined  by  previous 
speakers,  one  of  the  big  hangups  was 
what  has  become  known  as  the  Istook 
amendment.  It  has  been  explained  that 
it  is  now  being  pursued  or  will  be  pur- 
sued on  other  pieces  of  legislation. 
That  is  not  to  say  that  the  leadership 
on  this  side  of  the  aisle  as  in  any  way 
weakened  in  their  support  for  what  the 
gentleman  from  Oklahoma  [Mr. 
Istook]  is  attempting  to  accomplish, 
but  there  comes  a  time  to  make  some 
decisions.  A  decision  was  made  that 
this  is  an  issue  that  best  would  be  pur- 
sued in  another  venue,  perhaps  on  lob- 
bying reform  or  on  another  appropria- 
tions bill. 

I  would  state  to  those  who  support 
the  Istook  amendment  that  there  is 
strong  support  for  it,  but  it  will  be  pur- 
sued in  another  vehicle. 

Mr.  Speaker,  this  rule,  by  passing  it, 
does  take  that  particular  amendment 
out  of  this  package.  We  will  of  course 
discuss  the  bill  in  further  detail  later, 
but  I  think  there  is  a  great  deal  of 
work  that  has  gone  into  it. 


The  gentleman  from  Maryland  [Mr. 
Hoyer],  the  ranking  member,  and  I 
worked  together  on  this  for  about  11 
months.  The  committee  staff  has 
worked  endless  hours  on  141  differences 
between  the  House,  the  Senate,  and  the 
White  House  which  have  been  resolved. 
Overall  it  makes  a  few  people  happy,  it 
makes  a  few  people  mad,  so  it  is  prob- 
ably a  pretty  good  piece  of  legislation. 

Mr.  Speaker,  I  very  strongly  urge  my 
colleagues  to  support  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  the  dis- 
tinguished ranking  member  of  the 
Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague  from  California  for  yield- 
ing. 

Mr.  Speaker,  now's  our  chance,  now's 
our  chance  to  vote  for  a  clean  continu- 
ing resolution. 

Now's  our  chance  to  stop  playing  pol- 
itics and  put  650,000  Federal  employees 
back  to  work. 

Congress  has  one  primary  obligation, 
and  that  is  to  pass  the  13  appropria- 
tions bills  before  October  1.  Obviously 
October  1  has  passed,  but  we  can  still 
get  it  done.  I  would  ask  my  Republican 
colleagues,  Mr.  Speaker,  to  stop  play- 
ing games. 

If  my  Republican  colleagues  had  done 
their  work  we  wouldn't  need  a  continu- 
ing resolution.  But  Democrats  are  will- 
ing to  support  a  clean  continuing  reso- 
lution, not  one  loaded  down  with  Medi- 
care premium  increases  and  education 
cuts  that  we  know  President  Clinton 
won't  sign.  I  ask  my  colleagues  to  ac- 
cept our  offer  of  a  bipartisan  solution. 

After  the  debate  on  this  rule  we  will 
offer  a  clean  continuing  resolution  no 
Medicare  premium  increases,  no  edu- 
cation cuts,  no  fiddling  with  people's 
jobs.  No  putting  politics  before  the 
business  of  running  the  country.  A  sim- 
ple extension  so  Congress  can  get  its 
job  done. 

Mr.  Speaker,  it's  time  to  rise  above 
the  partisan  squabbling  and  get  the 
Government  running  again. 

I  urge  my  colleagues  to  vote  against 
the  previous  question. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  like  to  say  to  my  colleagues 
on  the  other  side  of  the  aisle  that  I 
support  this  rule. 

There  has  been  a  lot  of  misunder- 
standing and  I  think  misrepresentation 
about  Medicare.  Medicare  is  going  to 
increase  the  benefits  by  $1,900  over  the 
next  few  years.  The  percentage  of 
growth  is  going  to  be  6.5  percent,  which 
is  above  most  private  health  plans.  So 
senior  citizens  need  to  know  that  their 
benefits  are  going  to  increase,  an  they 
are  going  to  have  to  pay,  according  to 
the  plan  we  have,  31  percent  of  the  pre- 
mium, but  69  percent  is  going  to  be 
paid  for  by  the  taxpayers. 


Mr.  Speaker,  I  would  like  to  talk 
about  another  aspect  of  this  that  I 
think  is  important  to  my  colleagues. 
This  morning  on  Business  Day.  on 
CNN.  they  had  a  financial  expert  on 
there  that  predicted,  if  we  stick  to  our 
guns  and  we  get  to  a  balanced  budget 
in  7  years,  that  interest  rates  on  home 
mortgages  will  drop  down  to  between  5 
and  5.5  percent,  which  will  be  the  low- 
est interest  rate  on  home  mortgages 
since  the  1950's.  Likewise,  interest 
rates  on  short-term  financial  trans- 
actions like  car  loans  will  drop  dra- 
matically. 

What  that  means  to  the  average  tax- 
payer is  more  money  in  their  pocket. 
They  will  be  able  to  afford  cars  that 
they  cannot  now  afford,  because  they 
will  be  able  to  afford  the  payments  be- 
cause of  the  lower  interest  rates.  They 
will  be  able  to  buy  homes  which  will  be 
a  boon  to  the  housing  industry  and  to 
economic  expansion. 

So  this  balanced  budget  that  we  are 
going  to  see  in  7  years,  if  we  stick  to 
our  guns,  and  we  intend  to  do  that,  is 
going  to  be  beneficial  to  everybody  in 
the  country  who  buys  anything,  be- 
cause interest  rates  are  going  to  drop 
and  they  are  going  to  drop  precipi- 
tously, according  to  most  economic  ex- 
perts. 

Now,  in  addition  to  that,  we  are  talk- 
ing about  tax  cuts  for  average  families, 
a  $500  per  child  tax  cut  for  the  families 
that  have  children.  We  are  talking 
about  a  capital  gains  tax  that  is  going 
to  benefit  probably  75  percent  of  the 
people  in  this  country  regarding  cap- 
ital gains. 

So  this  package  that  we  have  talked 
about,  this  balanced  budget  approach, 
will  result  in  lower  home  interest 
rates,  lower  car  interest  rates,  lower 
interest  rates  on  small  loans.  It  will 
translate  into  lower  taxes  for  the  aver- 
age family  and  lower  taxes  for  the  busi- 
ness people.  It  is  going  to  be  good  for 
the  entire  economy. 

Mr.  Speaker,  regarding  the  senior 
citizens,  I  am  very  disappointed  that 
my  colleagues  keep  beating  on  this 
issue  and  trying  to  frighten  them.  We 
all  know  that  the  Medicare  trust  fund 
is  going  to  go  bankrupt  if  we  do  not  do 
something  about  it.  We  are  doing  some- 
thing about  it.  We  are  going  to  solve 
the  problem. 

There  is  going  to  be  a  31-percent  cost 
to  the  senior  citizen,  but  69  percent  is 
going  to  be  paid  for  by  the  taxpayer, 
and  they  are  still  going  to  have  their 
benefits  go  up  to  6.5  percent  a  year, 
which  means  they  are  going  to  have  a 
$1,900  increase  in  benefits  over  the  next 
5  to  6  years. 

Mr.  Speaker,  this  is  a  good  package, 
it  is  good  for  America,  and  I  hope  my 
colleagues  will  reconsider  supporting 
it. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Hoyer],    the    ranking   member   of   the 
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Subcommittee  on  Treasury,  Postal 
Service,  and  General  Government. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  in  response  to  the  com- 
ments that  were  just  made,  this  issue 
that  is  before  us  today  is  about  the  ap- 
propriations process  and  moving  that 
forward. 

The  gentleman  speaks  about  the  bal- 
anced budget.  I  am  one  of  those  who 
voted  for  the  constitutional  amend- 
ment for  a  balanced  budget.  I  am  one 
who  voted  for  the  Stenholm  budget  as 
an  alternative  which  balances  the 
budget  in  7  years.  I  am  one  who  voted 
for  the  coalition  budget,  which  bal- 
ances the  budget  in  7  years. 

Frankly,  in  reference  to  the  gen- 
tleman from  Indiana  who  mentioned 
senior  citizens,  from  my  perspective, 
having  voted  for  all  of  those,  taking  a 
$245  billion  tax  cut  and  taking  a  big 
whack  out  of  senior  citizens.  $270  bil- 
lion in  Medicare,  is  not  needed  The 
trustees  do  not  think  it  is  needed  and  I 
do  not  think  it  is  needed. 

Having  said  that,  that  is  not  what 
this  is  about.  This  is  about  what  we 
have  been  saying  would  preclude  the 
shutdown  of  Government.  That  is,  the 
accomplishment,  in  the  regular  order, 
of  the  appropriations  process.  That  is 
why  I  am  going  to  support  this  rule. 
However,  I  want  to  say  that  I  very 
much  regret  that  the  Committee  on 
Rules  failed  to  allow  the  distinguished 
ranking  member  of  the  Committee  on 
Appropriations  [Mr.  Obey]  to  offer  a 
clean  continuing  resolution  as  an 
amendment  to  this  bill. 

Mr.  Speaker,  whether  we  use  the  fig- 
ure of  650,000  or  800.000.  there  are  an 
awful  lot  of  people  that  were  sent  home 
yesterday  and  are  not  doing  the  job 
today  that  the  American  public  expects 
them  to  do. 

The  gentleman  from  Wisconsin.  Mr. 
Obey,  has  repeatedly  tried  to  bring 
such  a  bill  to  the  floor  in  recent  days 
and  has  been  blocked  at  every  oppor- 
tunity, frankly,  by  Speaker  Gingrich 
and  others.  Today,  Federal  workers  are 
at  home  furloughed  for  just  one  reason: 
We  have  not  gotten  our  work  done. 

Mr.  Speaker,  53  percent  of  the  em- 
ployees of  the  Department  of  Treasury 
covered  by  this  bill,  about  83.000  men 
and  women,  are  at  home  today  because 
of  the  Government  shutdown  and 
frankly  the  inability  of  Speaker  Ging- 
rich and  the  Republican  leadership  to 
resolve  the  issue  that  is  now  resolved 
in  this  rule.  Fifty  percent  of  the  em- 
ployees of  the  Office  of  Personnel  Man- 
agement and  79  percent  of  the  workers 
of  the  General  Services  Administration 
are  at  home  today,  not  doing  the  job 
that  the  American  public  expects  of 
them. 

So  while  I  am  glad  the  rule  allows 
this  bill  to  finally  move  forward.  I  be- 
lieve the  real  business  of  the  House 
today  should  be  passing  a  continuing 
resolution  and  an  extension  of  the  debt 
limit  ceiling  without  extraneous  riders. 
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We  drop  an  extraneous  rider  in  this 
rule.  I  believe  that  is  wise  policy.  We 
can  consider  that  issue  on  some  other 
legislation.  Passage  of  this  bill,  how- 
ever, which  I  believe  the  President  will 
sign,  will  put  important  Government 
agencies  back  to  work.  It  will  also  put 
about  90,000  furloughed  civil  servants. 
some  obviously  from  my  congressional 
district,  but  I  suggest  to  you  from  con- 
gressional districts  all  over  the  United 
States,  back  to  work. 

Mr.  Speaker,  it  is  therefore  my  inten- 
tion, as  I  said  earlier,  to  support  the 
rule,  I  am  pleased  that  the  committee 
rejected,  as  I  requested,  the  latest  at- 
tempt to  add  the  Istook-Ehrlich  lan- 
guage to  gag  nonprofit  organizations  to 
this  bill.  That  issue  alone,  not  any  of 
the  other  issues  in  this  bill,  that  issue 
alone,  an  extraneous,  unrelated-to-the- 
appropriations-process  issue,  has  held 
this  bill  hostage  for  63  days. 

The  gentleman  from  Iowa  [Mr. 
LiGHTFOOT],  the  chairman  of  the  sub- 
committee, got  the  conference  orga- 
nized, got  this  bill  agreed  upon  in  con- 
ference, did  his  work.  I  do  not  agree 
with  everything  in  this  bill,  as  I  have 
told  the  Committee  on  Rules  and  as  I 
will  say  later  in  the  debate  on  this 
floor.  The  gentleman  from  Iowa  does 
not  agree  with  everything  in  this  bill. 
But  the  legislative  process,  as  has  been 
said,  is  a  process  of  compromise.  It  is  a 
process  of  being  reasonable.  That  is 
what  the  American  public  expects  us  to 
do. 

Therefore,  I  am  going  to  support  this 
rule  because  it  does  move  forward  a  bill 
that  although  not  perfect,  is,  in  my 
opinion,  probably  as  good  as  our  side  is 
going  to  get  in  terms  of  this  legislative 
process,  and  the  realities  on  this  floor 
and  in  the  Senate. 

The  Istook  issue,  which  I  mentioned 
earlier,  has  stalled  consideration  of 
this  bill  too  long.  I  commend  the  other 
side  for  finally  dropping  it  from  this 
piece  of  legislation.  There  are  many 
problems,  as  I  have  said,  with  this 
measure  which  I  will  detail  during  the 
general  debate. 

Constraints  of  the  602(b)  allocation, 
however,  put  a  lot  of  pressure  on  the 
gentleman  from  Iowa  [Mr.  Lightfoot] 
and  the  committee  to  work  within 
those  constraints.  I  understand  that. 
Within  those  constraints,  this  is,  in  my 
opinion,  an  acceptable  piece  of  legisla- 
tion. 

I  certainly  share  the  concern  that  we 
should  be  passing  a  clean  continuing 
resolution,  as  I  said  earlier,  so  we  can 
get  the  whole  Government  back  to 
work.  It  would  be  very  simple  to  do 
that,  Mr.  Speaker.  We  could  have  a 
unanimous-consent  request  and  pass, 
as  we  did  under  President  Reagan  and 
President  Bush  and  now  under  Presi- 
dent Clinton,  a  clean  continuing  reso- 
lution. Recognizing  that  we  have  not 
done  our  work  here  in  Congress,  have 
not  passed  those  10  appropriations  bills 
so  that  the  President  could  sign  them 


and  keep  Government  operating  at 
such  levels  as  we  agree  upon,  then,  Mr. 
Speaker,  I  think  we  would  be  doing  our 
work  responsibly. 

A  clean  CR  is  a  responsible  act  to 
take.  I  hope  that  at  some  time  during 
this  process  the  gentleman  from  Wis- 
consin (Mr.  Obey]  will  be  successful  in 
bringing  up  and  seeing  passed  a  clean 
continuing  resolution,  and  I  will  sup- 
port that,  and  I  will  support  efforts  on 
this  bill  and  others  to  accomplish  that 
objective.  But  in  the  final  analysis.  I 
believe  this  bill  does,  in  fact,  warrant 
our  support  as  moving  the  appropria- 
tions process  forward  in  a  responsible 
way. 
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Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  W.\lker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  we  are,  of  course,  en- 
gaged in  attempting  to  get  our  work 
done,  and  this  is  rather  interesting,  to 
hear  people  that  now  have  differing 
versions  of  getting  the  work  done. 

The  best  way  to  reopen  offices  in  the 
Government  is  to  send  bills  to  the 
White  House,  have  the  White  House 
sign  them  into  law  on  a  permanent 
basis,  so  that  we  do  not  even  have  to 
deal  with  continuing  resolutions  or 
other  kinds  of  mechanisms. 

Yet  now  what  we  are  hearing  from 
the  other  side  is  that  they  are  satisfied 
to  have  us  do  continuing  resolutions  as 
long  as  it  is  on  their  terms.  They  love 
this  term  of  a  clean  continuing  resolu- 
tion. 

In  our  view,  what  we  are  attempting 
to  do  here  with,  the  legislation  that  we 
are  moving  through  the  process  in 
terms  of  regular  appropriations,  and 
what  we  have  done  on  continuing  reso- 
lutions and  on  the  balanced  budget 
bills,  is  we  are  attempting  to  put  a 
down  payment  on  the  balanced  budget 
for  the  American  people.  That  is  what 
this  debate  is  all  about,  whether  or  not 
we  are  going  to  balance  the  budget  in  7 
years. 

If,  in  fact,  what  we  do  is  do  a  so- 
called  clean  CR,  or  a  clean  debt  limit, 
clean  CR's  and  clean  debt  limits  are  a 
dirty  deal.  They  are  a  dirty  deal  for  fu- 
ture generations,  they  are  a  dirty  deal 
for  older  Americans,  and  they  are  a 
dirty  deal  for  the  American  middle 
class. 

So  each  time  that  we  hear  the  oppo- 
sition say  that  they  are  for  a  clean  CR, 
it  is  a  clean  political  product  that 
gives  them  the  opportunity  to  go  on 
spending  at  past  years'  rates,  that  gets 
us  nowhere  near  to  a  balanced  budget. 
In  fact,  if  we  listen  to  what  is  really 
happening  here,  the  fact  is  that  all  of 
those  continuing  appropriations  in  past 
years  are  S200  billion  deficits  into  in- 
finity. 

We  are  no  longer  going  to  allow  that 
to  happen.  We  have  decided  that  we  are 


going  to  begin,  with  everything  we  do 
from  now  on  in,  to  make  a  down  pay- 
ment on  a  balanced  budget,  and  we  are 
going  to  pass  appropriation  bills  that 
give  us  a  balanced  budget  for  real.  We 
are  going  to  move  in  the  direction  of  a 
balanced  budget. 

No  more  excuses,  no  more  gimmicks, 
no  more  phony  figures,  no  more  claims 
that,  oh.  we  will  do  it  some  time  in  the 
future.  We  are  going  to  begin  to  do  it 
right  now.  Anything  other  than  that  is 
a  dirty  deal,  because  it  means  that  fu- 
ture generations  are  going  to  have  to 
pay  more  and  more  of  the  bill  for  what 
we  do  now.  It  means  that  the  elderly 
are  going  to  more  and  more  have  their 
pension  funds  raided  by  the  Secretary 
of  the  Treasury,  and  it  means  that 
middle-class  Americans  are  not  going 
to  get  the  take-home  pay  and  the  tax 
cuts  that  they  deserve  at  the  present 
time. 

We  need  the  down  payment  now. 
When  we  have  a  vote  to  defeat  the  pre- 
vious question  here,  it  is  not  a  vote 
about  a  clean  CR.  It  is  a  vote  about  a 
dirty  deal  for  future  generations. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mr.  OBEY.  Mr.  Speaker,  the  previous 
speaker  is  just  plain  wrong.  This  de- 
bate on  this  bill  is  not  about  the  defi- 
cit. This  debate  is  about  whether  or 
not  the  President  of  the  United  States, 
some  800,000  workers,  and  the  entire 
country  will  be  held  hostage  to  the  de- 
mand by  Speaker  Gingrich  and  others 
on  his  team  that  the  President  buy 
into  a  budget  concept  and  timetable 
that  will  require  huge  reductions  in  fu- 
ture Medicare  payments  by  this  Gov- 
ernment and  a  doubling  of  Medicare 
premiums.  That  is  what  is  going  on 
here. 

That  debate  about  what  happens  to 
Medicare  and  that  debate  about  the 
shape  and  nature  of  the  path  to  a  bal- 
anced budget  is  supposed  to  occur  on 
the  reconciliation  bill  which  is  now  in 
conference  between  the  House  and  the 
Senate.  That  is  a  multiyear  fight.  That 
is  a  multiyear  bill.  But  that  bill  has 
not  yet  even  gone  to  the  President,  so 
the  President  is  not  even  in  a  position 
to  determine  whether  he  would  sign  it 
or  veto  it.  because  we  still  do  not  know 
what  the  final  contents  of  that  will  be. 
Meanwhile,  what  we  have  before  us  is 
the  fact  that  we  still  have  ten  1-year 
appropriation  bills  which  have  not 
made  their  way  to  the  White  House. 
The  President  cannot  rationally  be 
criticized  for  not  signing  something 
that  has  not  yet  been  sent  to  him. 

What  we  have  at  issue  now,  today,  is 
whether  the  Treasury-Post  Office  ap- 
propriation bill.  1  of  the  10  remaining 
unsigned  bills  because  it  has  not  yet 
gotten  to  the  President,  whether  that 
bill  ought  to  be  moved  forward.  We 
think  it  should. 


We  have  a  significant  disagreement 
with  the  majority  party  on  their 
underfunding  of  the  IRS.  because  iron- 
ically while  the  gentleman  from  Penn- 
sylvania says  he  is  concerned  about 
getting  the  deficit  down,  the  under- 
funding  of  the  IRS  is  actually  going  to 
add  to  the  deficit  next  year,  because  we 
will  not  be  collecting  revenues  that  are 
due  the  Government. 

But  despite  that  difference,  we  are 
willing  to  support  the  basic  thrust  of 
this  bill.  Most  of  us  on  this  side  of  the 
aisle  will  vote  for  this  bill  when  we  get 
to  the  question  of  final  passage. 

But  what  we  are  suggesting  is  this: 
We  are  suggesting  that  this  bill  only 
allows  100,000  workers  to  go  back  to 
work  if  it  is  signed  by  the  President, 
and  what  we  are  suggesting  is  that  all 
800,000  workers  who  are  out  of  work 
ought  to  be  able  to  go  back.  The  fastest 
way  to  accomplish  that  is  to  turn  down 
the  previous  question,  turn  down  the 
rule,  and  allow  me  to  offer  this  amend- 
ment to  the  resolution  before  us. 

This  resolution  will  simply  say  that 
when  this  bill  passes  and  when  it  is 
signed  by  the  President,  that  the  other 
operations  of  Government  are  contin- 
ued until  December  13,  1995.  That  is  all 
we  are  trying  to  do. 

We  have,  at  this  moment  as  I  speak, 
some  125  cosponsors  to  this  propo- 
sition, and  by  the  end  of  the  day  we  are 
going  to  have  a  whole  lot  more  than 
that. 

We  had  every  single  Democrat  vote 
yesterday  plus  three  Republicans  who 
voted  yesterday  to  try  to  extend  the 
continuation  of  the  Government  action 
so  that  we  do  not  continue  this  silly 
spectacle  of  the  Government  being  shut 
down  while  we  are  trying  to  pass  our 
annual  appropriation  bills. 

Do  not  be  confused.  Do  not  be  fooled. 
This  issue  is  not  about  whether  there  is 
going  to  be  a  7-year  deficit  path  to  zero 
or  not.  This  is  a  fight  about  whether  or 
not  the  Government  is  going  to  do  its 
basic  business,  whether  the  services 
that  people  have  a  right  to  expect  from 
the  Government  are  going  to  be  pro- 
vided, whether  Social  Security  recipi- 
ents are  going  to  get  their  questions 
answered,  whether  veterans  are  going 
to  be  able  to  get  their  questions  an- 
swered. 

I  understand  that  one  State  an- 
nounced yesterday  they  may  have  to 
cancel  a  portion  of  their  hunting  sea- 
son because  their  national  forests  will 
not  be  open  because  of  the  shutdown  of 
the  agencies  involved.  That  may  not  be 
very  important  to  some  people  on  this 
floor  but  it  is  awfully  important  to  an 
awful  lot  of  hunters  in  this  country. 
The  list  of  services  goes  on  and  on. 

I  would  suggest  what  is  at  issue  is 
not  the  content  of  this  bill.  Wbat  is  at 
issue  is  whether  or  not  we  are  going  to 
meet  our  responsibilities  to  keep  the 
Government  open  without  engaging  in 
blackmail  using  many  thousand  Amer- 
ican citizens  as  hostages. 


Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dreier].  my  distinguished  colleague  on 
the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the  time 
and  congratulating  him  on  his  fine 
management  of  this  very  important 
rule. 

Mr.  Speaker,  the  American  people 
are  unhappy  with  the  fact  that  we  are 
faced  with  a  shutdown  of  the  Federal 
Government.  I  am  one  of  those  who  is 
very,  very  concerned. 

But  having  said  that.  I  am  convinced 
that  the  people  whom  I  am  privileged 
to  represent  and  others  from  around 
the  country  are  even  more  concerned 
about  the  prospect  of  proceeding  down 
the  road  of  business  as  ususal.  That  is 
the  main  reason  that  we  have  gotten  to 
the  point  where  we  are  today. 

There  is  a  sense  from  my  colleagues 
on  the  other  side  of  the  aisle  that  de- 
feating the  previous  question  will 
somehow  allow  them  to  offer  this  reso- 
lution that  would  provide  a  clean  CR. 
Well,  it  is  not  germane  and  could  not 
be  considered  even  if  the  previous  ques- 
tion is  defeated. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  I  think  the  gentleman 
would  have  to  admit  that  we  would  be 
in  a  position  to  offer  it  if  no  Member 
on  his  side  of  the  aisle  raised  a  par- 
liamentary objection. 

Mr.  DREIER.  It  is  nongermane  to  the 
bill  and  it  could  not  be  brought  up. 
Now,  what  my  friend  advocated  was  de- 
feat of  the  previous  question  and  defeat 
of  the  rule.  Obviously  if  they  proceeded 
with  a  completely  different  rule. 

But  under  this  rule,  the  standing 
rules  of  the  House,  it  would  be  non- 
germane  and  I  think  that  is  what  needs 
to  be  realized  as  we  proceed  with  this. 

So  let  me  just  say  that  I  am  con- 
vinced that  we 

Mr.  OBEY.  Would  the  gentleman 
mind  answering  my  question? 

Mr.  DREIER.  The  answer  is.  It  is 
nongermane  to  this  measure.  I  thank 
my  friend  for  the  question. 

Mr.  Speaker,  let  me  say  that  as  we 
look  at  where  we  are  headed  today.  I 
hope  very  much  that  we  can  put  into 
place  a  package  that  will  balance  the 
budget. 

I  was  rather  struck  with  the  state- 
ment that  came  from  the  President 
yesterday.  I  did  not  see  it  but  a  couple 
of  the  essential  members  of  my  staff 
saw  it  and  they  were  rather  struck. 
They  indicated  to  me  that  apparently  a 
land  speed  record  was  broken,  because 
in  3  minutes,  the  President  on  11  occa- 
sions talked  about  his  quest  for  a  bal- 
anced budget. 

He  said: 

We  share  a  central  goal,  balancing  the  fed- 
eral budget. 


We  must  balance  the  budget. 
I  proposed  to  Congress  a  balanced  budget. 
We  must  balance  the  budget. 
I  proposed  my  balanced  budget  plan. 
It  balances  the  budget. 
We  can  balance  the  budget. 
We  can  balance  the  budget. 
I  am  fighting  for  a  balanced  budget. 
I'll  balance  the  budget. 
I  will  continue  to  fight  for  the  right  kind 
of  balanced  budget. 

Looking  at  those  statements  that 
were  made  by  the  President,  one  could 
not  help  but  think  once  again  of  what 
David  Broder  referred  to  in  his  very  fa- 
mous column  back  in  1993  as  the  "trust 
deficit."  The  trust  deficit  is  something 
that  many  people  have  talked  about 
since  then.  In  that  piece  that  Broder 
wrote,  he  said  in  the  1992  campaign 
that  President  Clinton  played  fast  and 
loose  with  the  facts. 

The  President  knows  that  people  are 
unhappy  about  the  fact  that  the  Fed- 
eral Government  has  shut  down  and 
that  we  are  at  this  point,  but  he  also 
knows  that  the  American  people  want 
us  to  balance  the  budget. 

This  is  really  little  more  than  what 
the  New  York  Times  described  as  a  po- 
litical play,  and  I  believe  that  it  is  not 
contributing  to  our  ultimate  goals  of 
trying  to  bring  about  a  modicum  of  fis- 
cal responsibility. 

We  also  know  that  Robert  Samuel- 
son,  another  very  respected  columnist, 
has  written  several  damning  pieces 
about  the  President,  and  I  do  not  like 
to  be  one  who  in  any  way  is  critical  of 
the  President  of  the  United  States,  but 
in  this  piece  he  is  very  direct  and 
blunt,  more  blunt  than  I  would  be. 
frankly,  when  he  just  said.  "Clinton 
lies."  That  is  the  way  he  put  it. 

So  these  things  came  to  mind  as  we 
observe  the  rhetoric  that  has  been 
going  on  for  such  a  long  period  of  time, 
and  then  these  11  claims  to  be  pursuing 
a  balanced  budget.  It  is  very  unfortu- 
nate. I  hope  very  much  that  we  will  be 
able  to  settle  this  thing,  but  it  is  not 
going  to  be  done  by  defeating  the  pre- 
vious question  on  this.  The  responsible 
thing  for  us  to  do  is  to  pass  this  rule 
and  proceed  with  the  appropriations 
bills,  which  is  what  we  very  much  want 
to  do.  I  hope  my  colleagues  will  join  in 
doing  that. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Member  should  not  make  such  personal 
references  to  the  President  of  the  Unit- 
ed States. 

Mr.  DREIER.  I  was  quoting,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  It 
makes  no  difference  whether  it  was 
quoted  or  not  quoted. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
BONIOR],  our  distinguished  whip. 
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Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague,  my  dear  friend,  Tony 
Beilenson.  for  allowing  me  this  time. 

Let  me  just  say  at  the  outset  I  want 
to  commend  the  Committee  on  Rules 
for  the  work  they  did  on  this  particular 
rule.  Let  me  also  echo  the  points  that 
were  made  by  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

The  issue  that  we  face  here  on  the 
impending  votes  which  will  occur  in 
the  next  few  minutes  on  the  rule  itself 
is  whether  or  not  we  want  to  allow  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
to  offer  a  resolution  in  which  he  has 
over  135  Members  sponsoring  and  will 
probably  have  over  200  by  the  end  of 
the  day:  to  allow  him  to  offer  that  mo- 
tion which  will  extend  the  Government 
and  put  all  800,000  workers  back  to 
work  until  we  can  reach  a  resolution  to 
this  budget  impasse;  or  whether  or  not 
we  will  be  satisfied  with  just  putting 
100,000  of  these  Federal  workers  back 
to  work. 

The  date  I  believe  that  the  gen- 
tleman from  Wisconsin  will  extend  this 
to  is  December  13.  It  seems  to  us  if  we 
are  serious  about  dealing  with  this  cri- 
sis, that,  as  this  chart  shows,  affects 
over  1.161,000  Americans;  28,000  Amer- 
ican seniors  and  workers  who  have 
been  unable  to  apply  for  Social  Secu- 
rity or  disability  benefits;  200.000 
American  seniors  who  have  tried  to 
call  the  1-800-HELP  line  for  Social  Se- 
curity and  got  no  answer.  This  has  hap- 
pened the  first  day  of  the  crisis  we  are 
in.  Over  7.000  American  veterans  have 
been  unable  to  file  compensation  bene- 
fits and  education  benefit  claims  or  ad- 
justments; 781,000  people  have  been 
turned  away  from  the  national  parks 
and  monuments;  99,000  tourists  have 
been  shut  out  of  the  Smithsonian  mu- 
seums and  the  National  Zoo,  the  Ken- 
nedy Center,  the  Gallery  of  Art.  It  goes 
on  and  on:  45,000  Americans  have  not 
been  able  to  get  passports  to  visit  loved 
ones  who  may  be  sick  or  dying  over- 
seas; 700  recruits  have  been  unable  to 
enlist  in  our  Nation's  Armed  Forces. 

That  happened  in  the  first  day.  in  the 
first  day,  and  it  is  because  800,000  Fed- 
eral workers  are  not  working.  What  the 
resolution  that  Mr.  Obey  has,  that  will 
be  the  pending  vote  before  us,  does  is 
to  allow  them  to  go  back  to  work  until 
the  December  13  and  to  give  us  some 
breathing  room  so  we  can  work  out 
this  impaisse  that  the  Government  is 
in. 

I  urge  my  colleagues,  as  strongly  as  I 
can.  to  defeat  the  rule.  The  bill,  as  oth- 
ers have  said,  is  something  that  many 
can  support  in  this  body,  but  it  does 
not  provide  us  the  procedure  to  get  to 
the  bigger  crisis  at  hand,  and  that  is 
putting  back  800,000  Americans  to  work 
in  this  country. 

So  we  urge  defeat  of  the  rule. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Livingston],   the  distinguished  chair- 


man of  the  Committee  on  Appropria- 
tions. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend  for  yielding  me  time. 

Mr.  Speaker,  we  have  heard  a  lot  of 
complaints  in  the  last  few  days  that 
the  majority  of  both  houses  have  not 
sent  the  President  a  clean  CR.  a  clean 
continuing  resolution.  In  fact,  the 
President  himself  said  that  the  reason 
he  was  vetoing  the  continuing  resolu- 
tion was  because  it  had  extraneous  ma- 
terial in  it. 

We  have  heard  a  lot  of  pontificating 
about  the  Congress  not  doing  its  busi- 
ness on  time,  not  getting  the  bills 
done,  because  we  are  cluttering  up  the 
continuing  resolutions  in  the  interim 
while  we  try  to  get  our  appropriations 
bill  through. 

I  just  want  to  say  that,  as  I  have 
noted  before,  continuing  resolutions 
have  been  the  theme  of  the  day  when 
the  Democrats  controlled  the  House 
and  controlled  the  Senate.  There  have 
been  55  continuing  resolutions  in  the 
last  15  years,  about  15  budget  con- 
frontations much  like  the  one  we  are  in 
today  because  there  were  differences 
between  the  President  and  the  Con- 
gress. So  all  this  has  happened  before. 

But  just  so  that  we  not  get  carried 
away  with  the  thought  that  a  clean  CR 
has  always  been  cherished  by  what  is 
now  the  minority,  I  would  point  out 
that  when  they  were  in  the  majority, 
as  far  back  as  1974,  they  appended  leg- 
islation, policy,  real  meaningful  policy 
legislation,  to  a  continuing  resolution 
that  had  such  an  impact  that  it 
changes  the  history,  the  virtual  his- 
tory of  the  United  States. 

I  look  at  this  document  before  me, 
which  is  the  cover  page  of  a  continuing 
resolution  act  for  1975,  dated  June  30. 
1974,  making  continuing  appropriations 
for  the  fiscal  year  1975,  and  for  other 
purposes. 

If  you  go  to  one  little  obscure  sec- 
tion, section  110  of  that  continuing  ap- 
propriation, that  CR,  you  find  the  fol- 
lowing: 

None  of  the  funds  herein  made  available 
shall  be  obligated  or  expended  to  finance  di- 
rectly or  indirectly  combat  activities  by  the 
United  States  military  forces  in  or  over  or 
from  off  the  shores  of  North  Vietnam.  South 
Vietnam.  Laos,  or  Cambodia. 

My  friends,  we  ended  the  Vietnam 
war  with  a  continuing  resolution.  For 
whatever  reason  whether  you  agree  or 
disagree,  and  I  think  most  of  us  would 
agree  it  was  the  right  thing  to  do,  it 
was  a  major  policy  decision  that  was 
put  on  a  CR.  a  continuing  resolution. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  is  it  pos- 
sible that  there  are  Members  still  in 
this  body  who  would  have  voted  for 
that  continuing  resolution,  that  actu- 
ally ended  the  Vietnam  war  using  a 
continuing  resolution? 


Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  I  bet  if  we  looked 
real  hard,  we  could  find  a  few  Members 
who  actually  voted  for  this  continuing 
resolution,  with  this  significant  policy 
statement  on  it,  and  I  will  bet  you  they 
are  the  same  people,  some  of  whom  are 
complaining  today  because  we  did  not 
send  the  President  of  the  United  States 
a  clean  continuing  resolution. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  other 
words,  the  gentleman  really  believes 
that  some  people  who  are  now  out  here 
arguing  for  a  clean  continuing  resolu- 
tion actually  voted  for  a  continuing 
resolution  that  had  as  a  policy  state- 
ment the  ending  of  the  Vietnam  war? 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  ended  it,  totally. 
And  you  know  how  they  ended  it?  They 
cut  off  the  funding.  This  was  not  a 
peace  treaty.  This  was  not  negotiated 
with  the  President  of  the  United 
States.  Congress  on  its  own  unilater- 
ally cut  off  the  funding  of  the  Vietnam 
war  in  a  continuing  resolution. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  might 
there  also  be  people  in  the  Clinton  ad- 
ministration that  might  have  voted  for 
that  kind  of  a  continuing  resolution? 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time.  I  dare  say  there  are 
people  in  the  White  House  that  might 
have  supported  this. 

Mr.  WALKER.  No.  that  cannot  be. 
That  cannot  be. 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  I  share  the  gentle- 
man's shock  and  horror,  but  I  believe 
that  maybe,  just  maybe,  the  President 
of  the  United  States  himself  supported 
cutting  off  the  funding  of  the  Vietnam 
war  by  virtue  of  the  continuing  resolu- 
tion, and  today  he  is  concerned  about 
us  submitting  policy  statements  on  the 
continuing  resolution.  It  does  strike 
me  right  at  the  heart. 

Mr.  GIBBONS.  .  .  . 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  has  not  been  rec- 
ognized. Regular  order  will  prevail. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  enjoyed 
the  theatrics  and  the  speeches.  They 
were  very  entertaining  for  people  that 
probably  have  nothing  better  to  do 
than  to  watch  these  proceedings.  But 
the  fact  remains,  the  fact  remains, 
boys,  gentlemen,  Mr.  Chairman,  you 
have  not  done  your  work.  The  things 
you  are  sending  to  the  President  abso- 
lutely have  no  place  on  this  bill.  And  if 
you  want  to  go  back  to  when  you  were 
elected,  you  were  elected  to  change 
things  around  here.  All  you  do  is  go 
back  in  the  rhetoric,  what  happened 
years  ago.  You  were  elected  to  change 
things,  not  to  come  here  and  talk 
about  what  happened  in  the  past. 

But  the  fact  remains,  it  has  no  busi- 
ness on  this  legislation.  You  have  not 


done  your  work.  You  can  show  charts, 
you  can  wave  your  arms,  you  can  be 
clever,  you  can  have  anecdotes,  but  the 
fact  remains  you  have  not  done  your 
work  and  you  have  not  sent  the  Presi- 
dent the  appropriations  bills,  you  just 
have  not  done  the  job  that  you  were 
elected  to  do.  You  can  rant  and  rave 
and  make  clever  speeches,  but  it  all 
boils  down  to  the  bottom  line,  you 
ain't  done  your  work. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mr.  OBEY.  Mr.  Speaker,  I  will  not 
take  much  time.  I  would  simply  try  to 
reinforce  what  the  gentleman  from 
North  Carolina  has  just  said.  We  have 
heard  several  speakers  take  the  floor 
on  the  Republican  side  of  the  aisle  this 
morning  and  denounce  business  as 
usual.  Then  we  hear  others  come  to  the 
floor  and  say,  "Well,  it  is  all  right  to 
do  this  stuff  on  a  continuing  resolution 
because  it  was  done  in  the  past."  I 
thought  you  folks  were  bragging  about 
the  fact  that  you  had  been  elected  to 
change  business  as  usual. 

There  is  a  very  big  difference  be- 
tween the  action  that  was  taken  on  the 
continuing  resolution  that  ended  the 
Vietnam  war,  and  I  was  here  and  I 
voted  for  it  and  I  helped  draft  it.  I 
would  note  that  the  difference  is  that 
that  resolution's  passage  saved  lives, 
lots  of  them.  This  refusal  today  of  this 
Congress  to  pass  a  continuing  resolu- 
tion is  screwing  up  lives,  and  it  is 
screwing  up  the  country. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding.  I  think  the  gen- 
tleman is  referring  to  my  remarks  ear- 
lier on  this  business-as-usual  thing.  I 
would  simply  like  to  clarify  for  the 
record  what  I  meant. 

Mr.  OBEY.  Mr.  Speaker,  I  was  refer- 
ring to  the  gentleman  from  Pennsylva- 
nia. 

Mr.  DREIER.  All  I  was  trying  to  say 
when  I  referred  to  bringing  business  as 
usual  to  an  end  is  that  we  have  passed 
and  are  trying  desperately  to  pursue  a 
balanced  budget.  Since  it  has  been  a 
quarter  of  a  century  since  we  have 
done  that,  that  is  really  the  pattern  of 
spending  we  are  trying  to  end.  That  is 
what  I  was  referring  to  when  I  men- 
tioned "business  as  usual." 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time,  I  was  not  referring  to  the 
gentleman's  comments;  I  was  referring 
to  the  comments  of  the  gentleman 
from  Pennsylvania. 

But  I  would  simply  say,  as  I  said  once 
before  and  I  will  say  it  again  and  again 
until  the  majority  finally  gets  it,  that 
issue  is  not  present  on  this  bill.  That 
issue  is  not  present  on  any  of  the  ap- 


propriations bills,  except,  so  far  as  I 
know,  only  the  interrelationship  be- 
tween the  Labor-HEW  and  the  Defense 
bill. 

The  point  is  simply  that  what  the 
timetable  will  be  on  the  budget  and 
what  will  be  required  in  order  to  meet 
that  will  be  determined  on  the  rec- 
onciliation bill.  But  you  are  trying  to 
make  the  President  buy  into  ahead  of 
time  the  idea  that  he  will  buy  huge 
cuts  in  Medicare  in  order  to  reach  your 
time  table  on  a  budget,  and.  in  order  to 
get  him  to  do  that,  you  are  trying  to 
hold  up  the  ability  of  this  House  to 
keep  the  Government  open,  and  you 
are  trying  to  shift  the  debate  from  one 
venue  to  another.  That  is  not  a  legiti- 
mate position  for  the  Congress  to  take. 

I  would  simply  say  that  in  the  end, 
what  happened  in  the  past  is  not  im- 
portant. What  counts  is  what  we  are 
going  to  do  now  to  make  today  sensible 
and  tomorrow  better.  That  is  what  is 
at  issue  here,  and  that  is  why  these 
bills  need  to  pass,  and  that  is  why  a 
clean  CR  needs  to  pass. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  think  it  is  important 
to  realize  what  we  are  voting  on  at  this 
time.  We  have  got  a  rule  before  us  that 
such  distinguished  Members  on  the 
other  side  of  the  aisle  as  the  gentleman 
from  Maryland  [Mr.  HoYER]  and  the 
gentleman  from  California  [Mr.  Beil- 
enson] have  said  that  they  will  sup- 
port, and  they  have  worked  hard  to  get 
this  bill  before  us.  They  admit  that  it 
is  not  a  perfect  bill  from  their  vantage 
point;  and  from  our  vantage  point  it  is 
not  a  perfect  bill,  but  we  are  making 
progress. 

So  we  have  to  ask  ourselves  at  what 
point,  if  we  are  making  progress  on  an 
appropriations  bill,  and  there  are  sig- 
nificant Members  on  the  other  side  of 
the  aisle,  a  percentage  of  Members  on 
the  other  side  of  the  aisle  that  have 
worked  hard  in  making  it  possible  for 
this  bill  to  come  to  the  floor  and  actu- 
ally will  support  the  rule,  why  it  is 
that  there  is  an  effort  to  defeat  the 
rule,  which  is  what  defeating  the  pre- 
vious question  would  be? 

So  I  just  want  to  put  this  in  context 
once  again.  Many  important  issues 
have  been  brought  out  in  this  debate, 
but  I  think  it  is  important  to  realize 
that  we  are  talking  about  a  rule  that 
will  be  supported  by  many  on  the  other 
side  of  the  aisle,  as  well  as  on  this  side 
of  the  aisle,  to  bring  before  us  a  bill 
that  will  be  supported  on  a  bipartisan 
basis. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Florida 

[Mr.  STEARNS]. 

Mr.  STEARNS.  Mr.  Speaker.  I  want 
to  thank  my  colleague  from  Florida  for 
yielding  me  2  minutes. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  and  I  talked  yes- 
terday  afternoon   about   this   business 
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about  it  is  ancient  history  what  the 
Democrats  have  done  for  the  last  40 
years  with  their  continuing  resolu- 
tions. I  went  back  and  have  done  a  lit- 
tle research.  I  am  not  going  to  take  my 
full  time  to  outline  this  ancient  his- 
tory. But  because  at  this  point,  when 
we  are  talking  about  moving  forward 
with  a  continuing  resolution,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
would  say  "Let's  not  talk  about  what 
the  Democrats  did  over  the  last  55 
years  or  last  40  years  or  last  10  years." 
I  think  it  is  important  to  note  that  in 
1978-79  many  appropriation  bills  were 
never  passed. 
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And.  in  fact,  in  1987  and  1988.  not  one 
of  the  13  appropriation  bills  were  ever 
passed  or  ever  sent  to  the  Congress.  So 
the  Democrats  will  come  on  the  House 
floor  and  give  this  hue  and  cry  all 
about,  well,  we  are  talking  about  a  new 
history  with  the  Republican  party.  But 
we  are  well  ahead  of  what  you  did  in 
1987  and  1988,  where  not  one  of  the  13 
appropriation  bills  was  ever  passed  in 
Congress  and  sent  to  the  President. 

I  can  just  go  from  1980,  1981.  1982.  The 
minority  party's  record  is  clear  that 
we  are  way  ahead  of  where  you  were. 
So  if  we  want  to  talk  about  our  im- 
proving, we  are  already  at  an  improve- 
ment point. 

I  think  the  point  my  colleague 
should  realize  is  that  we  are  trying  to 
balance  the  budget  in  7  years.  This  is 
the  whole  issue.  The  whole  defining 
issue  is  will  we  be  able  to  balance  the 
budget  in  7  years,  and  continually  the 
Democrats  say  we  cut  Medicare. 

Mr.  Speaker,  today,  while  explaining  why  he 
vetoed  a  bill  that  would  have  kept  the  Govern- 
ment from  shutting  down,  the  President  ex- 
pressed dismay  that  all  13  appropnations  bills 
had  not  been  passed  by  the  Congress  and 
signed  into  law.  Yet  since  1977  the  Congress 
tailed  entirely  to  pass  all  13  appropriations 
bills  1 1  times.  That's  right,  at  least  1 1  times 
the  Congress  failed  to  pass  at  least  one  of  the 
appropnations  bills,  at  all. 

Since  1990,  the  Democratic  run  Congress 
has  shut  down  the  Government  nine  times. 
The  last  time,  m  1990,  they  forced  President 
Bush  to  accept  a  compromise  with  them  over 
the  budget  which  resulted  m  Mr.  Bush  break- 
ing his  "No  New  Taxes"  pledge.  I  didn't  hear 
Mr.  Panetta.  then  the  Budget  Committee  chair- 
man and  now  the  President's  Chief  of  Staff, 
claiming  he  was  blackmailing  the  President. 

Since  1977  the  Democratic  run  Congress 
has  spient  the  entire  year  on  a  continuing  res- 
olution for  at  least  1  of  the  13  appropnations 
bills  11  times.  In  fact,  for  both  fiscal  year  1987 
and  1988  the  Congress  failed  to  send  even  i 
of  the  13  appropnations  bills  to  the  President. 
They  spent  tx)th  those  years  with  only  continu- 
ing resolutions. 

Let  me  just  list  the  specific  instances. 

In  fiscal  year  1978,  the  Labor-HEW  bill  was 
never  passed.  In  fiscal  year  1979.  the  energy 
and  water  bill  was  never  passed. 

In  fiscal  year  1980,  the  foreign  operations. 
Labor-HHS,  and  legislative  branch  bills  were 
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never  passed.  In  fiscal  year  1981.  the  Labor- 
HHS,  legislative  branch,  Commerce-Justice. 
and  Treasury-Postal  bills  were  never  passed. 
In  fiscal  year  1982,  the  Commerce-Justice. 
Labor-HHS,  legislative  branch,  and  Treasury- 
Postal  bills  were  never  passed.  In  fiscal  year 
1983.  the  Commerce-Justice,  energy  and 
water,  foreign  operations.  Labor-HHS,  legisla- 
tive branch,  and  Treasury-Postal  bills  were 
never  passed.  In  fiscal  year  1984,  the  agri- 
culture, foreign  operations,  and  Treasury-Post- 
al bills  were  never  passed.  In  fiscal  year  1985, 
the  Agriculture,  Defense.  District  of  Columbia. 
foreign  operations.  Interior,  military  construc- 
tion, transportation,  and  Treasury-Postal  bills 
never  passed.  In  fiscal  year  1986.  the  Agri- 
culture. Defense.  District  of  Columbia,  foreign 
operations,  Interior,  Transportation,  and  Treas- 
ury-Postal bills  were  never  passed.  And  m 
both  fiscal  years  1987  and  1988,  not  i  of  the 
13  appropriations  bills  was  ever  passed  and 
sent  to  the  President. 

I  have  heard  it  said  that  they  feared  to  send 
13  separate  bills  to  Presidents  Reagan  and 
Bush  as  then  the  President  could  have  vetoed 
only  pan  of  their  budget.  I  was  not  yet  privi- 
leged to  serve  in  Congress  when  these  ac- 
tions were  taken,  but  I  know  that  we  have  no 
such  fears  and  will  soon  send  all  i3  bills  to 
the  President. 

Mr.  Speaker,  I  know  that  there  are  fewer 
Democrats  today  then  there  were  when  they 
p>assed  the  55  continuing  resolutions,  and 
when  they  acted  only  with  continuing  resolu- 
tions for  an  entire  year  1 1  times,  but  I  find  it 
hard  to  believe  that  none  of  those  remaining 
can  remember  the  facts  o1  what  actually  oc- 
curred in  the  past. 

I  hope  that  the  President  will  agree  to  nego- 
tiate with  our  leadership  soon,  and  that  we 
can  reach  an  agreement  on  this  important  leg- 
islation. After  all.  it  is  the  veterans,  seniors 
and  other  people  who  rely  on  their  Govern- 
ment who  will  suffer  if  we  don't. 

Mr.  Speaker.  I  yield  t;o  the  gentleman 
from  Wisconsin  [Mr.  Obey],  but  is  it 
not  true  that  the  Republican  plan 
slows  the  growth  of  Medicare  and  does 
not  cut  Medicare?  Just  yes  or  no. 

Mr.  OBEY.  Mr.  Speaker,  that  is  not 
why  I  asked  the  gentleman  to  yield.  I 
asked  him  to  yield  because  I  wanted  to 
ask  him  why  does  his  side  not  include 
the  record  last  year? 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  gentle- 
man's time  has  expired. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  time. 

I  would  simply  suggest,  as  I  did  yes- 
terday, instead  of  looking  at  the  deep, 
dark,  distant  past,  why  not  look  at  last 
year.  Last  year.  I  took  over  as  chair- 
man of  the  Committee  on  Appropria- 
tions. We  finished  all  13  appropriations 
bills.  They  were  all  signed  by  the  Presi- 
dent before  the  end  of  the  fiscal  year. 

The  reason  that  happened  is  because 
I  went  to  the  ranking  Republican  and  I 
said  let  us  work  out  a  bipartisan  ap- 
proach to  all  13  bills.  It  was  the  very 
first  thing  I  did.  We  did,  and  that  is 


why  it  passed.  If  the  majority  had  done 
the  same  thing  on  these  bills,  they 
might  have  had  the  same  result.  But 
they  did  not.  which  is  why  10  of  them 
are  still  stuck  in  the  muck. 

Mr.  STEARNS.  Mr.  Speaker,  would 
the  gentleman  yield  for  10  seconds? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  STEARNS.  Mr.  Speaker,  if  we 
had  the  Presidency,  if  the  Republicans 
had  the  Presidency,  we  would  pass  all 
these,  and  we  would  not  be  talking 
about  the  continuing  resolution  or  the 
debt  ceiling. 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time,  let  us  talk  about  conditions 
that  do  exist  instead  of  talking  about 
fantasy  conditions. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maine  [Mr.  B.\ld.\cci]. 

Mr.  BALDACCI.  Mr.  Speaker.  I  am  a 
freshman  Member  of  Congress.  I  have 
been  here  for  a  little  over  10  months, 
and  I  have  supported  a  balanced  budget 
over  7  years  without  any  tax  breaks.  I 
do  not  like  a  gun  being  held  to  my  head 
to  support  a  balanced  budget  with 
large  tax  breaks  and  increases  in  the 
military  budget  over  that  same  7-year 
period.  But  that  is  a  separate  debate 
from  the  debate  on  a  continuing  resolu- 
tion. 

This  Congress  has  not  completed  its 
work  and  is  using  a  continuing  resolu- 
tion to  continue  running  the  Govern- 
ment because  it  has  not  finished  its 
work.  To  add  items  onto  it  that  would 
be  unacceptable  to  me  and  maybe  other 
Members  of  their  own  party,  let  alone 
the  President  of  the  United  States.  Mr. 
Speaker,  this  country  is  being  held 
hostage  in  this  process  because  they 
cannot  win  it  on  their  own  merits.  We 
should  have  this  discussion,  and  it 
should  be  separate  and  apart. 

I  had  a  veteran  call  my  office  today 
and  want  to  know  about  their  veterans 
benefits,  and  then  I  watched  the  major- 
ity colleagues  conduct  themselves  on 
the  floor,  and  I  thought  to  myself, 
there  are  good  hard-working  people 
that  are  worried,  that  have  paid  their 
taxes,  have  raised  their  family,  and  if 
they  had  watched  what  happened  on 
the  floor  of  the  House,  regardless  of 
party,  they  would  be  truly  dis- 
appointed. 

Mr.  Speaker,  at  the  same  time  that 
there  is  peace  talks  going  on  in  the 
United  States  in  regards  to  Bosnia  and 
trying  to  bring  parties  together,  it 
seems  like  the  parties  in  the  well  of  the 
House  cannot  come  together  in  the 
public  interest. 

The  President  has  not  done  anything 
wrong,  and  I  resent  the  name  calling, 
indirectly,  of  the  President  of  the  Unit- 
ed States.  He  has  not  done  anything 
wrong.  It  is  the  Congress  that  has  not 
completed  its  work  by  October  1,  this 
year.  Whatever  happened  in  the  past, 
happened  in  the  past.  Let  us  move  for- 
ward into  the  future  and  let  us  do  it  in 
the  public  interest. 


Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
when  it  boils  down  to  whether  we  are 
talking  the  debt  ceiling,  a  CR,  or  a  bal- 
anced budget,  it  goes  to  a  balanced 
budget. 

I  would  say  to  my  friend,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  the 
President  promised  that  he  would  bal- 
ance the  budget  within  5  years.  He  has 
2  years  left  on  that  promise.  He  said 
that  it  had  to  be  scored  by  CBO,  the 
only  people  that  could  really  justify 
and  certify  it.  Well,  we  had  a  vote  on 
this  House  floor,  300  votes  for  a  bal- 
anced budget  that  balances  the  budget 
in  7  years.  The  Senate  did  likewise,  so 
both  bodies,  the  House  and  the  Senate, 
agreed,  and  it  was  CBO  scored  and  cer- 
tified in  7  years,  bipartisan.  Yet  the 
President  refuses  to  sign  it  knowing 
that  we  do  not  have  enough  votes  in 
the  Senate  to  override  it. 

Mr.  Speaker,  we  have  the  will  of  the 
people,  the  will  of  the  House,  the  will 
of  the  Senate,  but  yet  the  President 
and  the  leftees  that  control  this  place 
are  advising  the  President  not  to  sign 
it.  That  is  what  all  this  is  about. 

When  we  talk  about  appropriations 
bills  that  the  minority  side  passed  last 
Congress  when  they  were  in  the  major- 
ity, let  us  look  at  that.  The  gentleman 
says  it  was  bipartisan.  Not  a  single  Re- 
publican voted  for  that  tax  and  spend 
package.  It  cut  COLA's.  The  highest 
tax  in  the  history  of  the  United  States. 
They  cut  military  COLA's.  They  in- 
creased tax  on  Social  Security  and 
they  cut  defense  $177  billion.  We  are 
now  $200  billion  below  the  bottom  up 
review  in  defense.  In  looking  at  Bosnia, 
the  minority  put  this  world  at  a  threat. 

The  minority  promised  they  would 
have  a  middle-class  tax  cut  in  that 
package,  in  that  bipartisan  approach, 
but  they  increased  the  marginal  rate  of 
the  middle  class  and  put  a  tax  cut  on 
them.  That  was  bipartisan? 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  we  are 
specifically  debating  the  rule  on  this 
bill,  and  the  fact  is  that  the  Committee 
on  Rules  has  been  reasonable  on  this 
particular  rule,  but  there  is  a  more  im- 
portant, more  overriding  and  compel- 
ling issue  facing  us.  and  it  is  because  of 
this'  issue  that  we  need  to  attach  a 
clean  continuing  resolution  to  this  bill. 

Let  me  address  some  of  the  people 
who  have  become  pawns  in  what  has 
become  an  intense,  largely  political, 
struggle  between  the  White  House  and 
the  Congress.  There  were  800,000  people 
who  were  sent  home  yesterday,  people 
who  were  told  when  they  came  into 
work  that  they  were  nonessential,  that 
they  were  not  needed.  Now,  we  have 
been  assured  that  every  one  of  them  is 
going  to  get  paid,  but  think  about  this. 


The  Federal  taxpayer  will  pay  out  a 
billion  dollars  this  week  for  those  Fed- 
eral employees  to  stay  home  from 
work.  Is  that  right?  Is  that  fair?  It  cer- 
tainly is  not  what  Federal  employees 
want.  What  about  the  1.2  million  Fed- 
eral employees  who  are  working,  who 
will  get  the  same  compensation,  who 
will  come  to  work  every  day  and  get 
paid  the  very  same  amount  that  their 
colleague  down  the  hallway  is  going  to 
get  for  not  working? 

Mr.  Speaker,  we  should  think  of  the 
situation  that  we  have  created  here. 
Think  of  the  disabled  veteran  who  just 
came  to  the  office  which  said  they  can- 
not file  for  his  benefit  that  he  is  enti- 
tled to  because  that  office  is  not  open. 
We  saw  on  this  chart  the  thousands  of 
veterans  across  the  country  who  will 
not  get  their  benefits:  and  28,000  Social 
Security  people  who  will  not  be  able  to 
apply  for  their  benefits.  They  are  all 
pawns  in  this  struggle. 

The  reality  of  the  situation  is  that 
this  is  not,  as  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]  suggested,  a 
matter  of  the  Democratic  leftees  driv- 
ing us  off  the  cliff;  this  is  a  matter  of 
the  House  Republicans  not  being  able 
to  agree  with  the  Senate  Republicans 
and  not  getting  appropriation  bills  to 
the  President  in  time.  Had  the  Repub- 
licans, who  control  the  votes  in  both 
the  House  and  Senate,  been  able  to 
reach  agreement  any  time  over  the  last 
11  months,  and  sent  any  of  the  13 
spending  bills  to  the  President  before 
the  end  of  the  fiscal  year,  there  would, 
quite  possibly,  have  been  no  need  for 
any  continuing  resolution,  and  cer- 
tainly no  need  for  any  Government 
shutdown. 

But  the  more  moderate  Republican 
Senators  couldn't  accept  the  most  ex- 
treme and  inappropriate  riders  that  the 
House  Republicans  insisted  on  adding 
to  all  of  these  spending  bills.  That's 
where  the  responsibility  must  lie,  and 
that's  why  we  need  to  pass  a  clean  con- 
tinuing resolution  today. 

The  SPEAKER  pro  tempore.  Let  me 
remind  the  gentleman  from  Florida 
[Mr.  Diaz-Balart]  that  he  has  3  min- 
utes remaining  and  is  entitled  to  close: 
and  the  gentleman  from  California  [Mr. 
BEILENSON]  has  one-half  minute  re- 
maining. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  associate  myself  with 
the  remarks  just  made  by  the  gen- 
tleman from  'Virginia  [Mr.  Moran],  and 
previously  the  remarks  made  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  by  the  gentleman  from  Maryland 
[Mr.  Hoyer],  who  are.  I  think,  very 
much  on  the  mark. 

Finally,  Mr.  Speaker,  I  urge  a  "no" 
vote  on  the  previous  question.  If  the 
previous  question  is  defeated,  we  will 
offer  an  amendment  to  the  rule  that 
will  self-execute  a  motion  that  the 
House  recede  from  its  disagreement  to 
the    Senate    amendment    and    concur 


with  an  amendment  that  extends  the 
continuing  resolution,  a  clean  continu- 
ing resolution,  through  December  13, 
1995. 

Mr.  Speaker,  I  include  a  copy  of  the 
amendment    in    the    Record    at    this 
point. 
Text  of  the  Previous  Question  amendment 

In  House  Resolution  267  on  page  2.  line  7 
strike  "insist  on  "  and  insert  'recede  from  " 

On  page  2.  line  8  after  "132"  insert:  'And 
concur  therein  with  an  amendment  sub- 
stituting the  matter  contained  in  section  2 
of  this  re.solution" 

At  the  end  of  the  resolution  add  the  follow- 
ing: 

SEC  2. 

Section    106(c)   of  Public   Law   104-31   (109 

Stat.  280)  is  amended  by  striking  ■November 
13.  1995  "  and  inserting  "December  13.  1995"." 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Speaker,  we  have  before  us  a  rule 
that  will  bring  to  the  floor  a  bill  that 
covers  almost  200.000  Federal  employ- 
ees, and  that  is  what  we  are  talking 
about.  We  are  talking  about  passing  a 
bill  today,  sending  it  to  the  President, 
that  will  permit  almost  200,000  Federal 
employees  to  go  to  work  tomorrow. 

In  addition  to  that,  the  bill  main- 
tains a  glidepath,  is  on  a  glidepath  to  a 
balanced  budget  in  7  years.  Now,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  was,  I  think,  very  much  cor- 
rect in  bringing  out  the  fact  that  other 
econometric  projections,  whether  they 
are  called  continuing  resolutions, 
which  would  not  be  germane  to  this 
bill,  if  the  previous  question  were  to 
fail,  it  would  not  be  germane  today  on 
this  rule,  an  econometric  projection  or 
theory  that  continues  to  pile  debt  is 
not  as  clean  as  some  maintain  that  it 
is. 

What  we  have  before  us  in  synthesis, 
Mr.  Speaker,  is  a  rule  that  will  permit 
us  to  vote  on  a  bill  that  is  on  a  glide- 
path  to  a  balanced  budget  in  7  years 
and  that  tomorrow  will  permit  200,000 
Federal  workers  to  go  back  to  work. 

So  I  would  hope  that  the  spirit  of 
compromise  that  was  propounded  and 
mentioned  again  today  on  the  floor  by 
such  distinguished  Members  on  the 
other  side  of  the  aisle  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  and  the 
gentleman  from  California  [Mr.  Beil- 
ENSON]  who  say  they  will  vote  for  the 
rule,  will  prevail,  and  that  we  will  be 
able  to  pass  this  rule,  obviously  suc- 
ceed on  the  motion  for  the  previous 
question,  pass  the  rule  and  then  pass 
the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
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quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5  of  rule  XV.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  agreeing  to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  233,  nays 
189.  not  voting  10,  as  follows: 

[Roll  No.  795] 

YEAS— 233 


AUard 

Frank."!  (CT) 

Meyers 

Art her 

Franks  (NJi 

Mica 

Armey 

Frelinghuysen 

Miller  (FL) 

Bach us 

Frisa 

Molinarl 

Baiter  (CAI 

Funderburk 

Moorhead 

Baker  (LA) 

Gallegly 

Morella 

Ballenger 

Ganske 

Myers 

Ban- 

Okas 

Myrick 

Barrett  (NE> 

Gilchrest 

Nethercutt 

Bartlett 

Gillmor 

Neumann 

Barton 

Gilman 

Ney 

Bass 

Goodlatte 

Norwood 

Bate  man 

Goodling 

Nussle 

Bereuter 

Goss 

Oxley 

Bilbray 

Graham 

Packard 

Biliraiiis 

Greenwood 

Parker 

Bliley 

Gunderson 

Paxon 

Blute 

Gutknecht 

Petn 

Boehlert 

Hancock 

Pombo 

Boehner 

Hansen 

Porter 

Bon  ilia 

Hastert 

Portman 

Bono 

Hastings  iWAi 

Pn.'ce 

Brownback 

Hayes 

Quillen 

Brjant  iTNl 

Ha.vworth 

Quinn 

Bunn 

Heney 

Radanovicb 

Bunning 

Helneman 

Ramstad 

Bun- 

Herger 

Regula 

Burton 

HiUeary 

Riggs 

Buyer 

Hobson 

Roberts 

Callahan 

HoekBtra 

Rogers 

Calvert 

Hoke 

Rohrabacher 

Camp 

Horn 

Ros-Lehtmen 

Canady 

Hostettler 

Roth 

Castle 

Hunter 

Roukema 

Chabot 

Hutchinson 

Royce 

Chambliss 

Hyde 

Salmon 

Chenoweth 

Inglls 

Sanford 

Chnstensen 

Istook 

Saxton 

Chrysler 

Johnson  (CTi 

Scarborough 

dinger 

Johnson.  Sam 

Schaefer 

Coble 

Jones 

Schiff 

Cobum 

Kasicb 

Seastrand 

Collins  (GA) 

Kelly 

Sensenbrenner 

Combest 

Kim 

Sbadegg 

Cooley 

King 

Shaw 

Cox 

Kingston 

Shays 

Crane 

Klug 

Shuster 

Crapo 

Knollenberg 

Skeen 

Cremeans 

Kolbe 

Skelton 

Cubin 

LaHood 

Smith  (Mil 

Cunningham 

Largenl 

Smith  i.NJi 

Davis 

Latham 

Smith  (TXi 

Deal 

LaTourette 

Smith  (WA) 

DeLay 

Laughlin 

Solomon 

Diaz-Balart 

Lazio 

Souder 

Dickey 

Leach 

Spence 

Doolittle 

Lewis  (CA) 

Steams 

Doman 

Lewis  (Ki'i 

Stockman 

Dreier 

Lightfoot 

Stump 

Duncan 

Lioder 

Talent 

Dunn 

Livingston 

Tate 

Ehlers 

LoBiondo 

Tauzin 

Ehrlich 

Longley 

Taylor  (NO 

Emerson 

Lucas 

Thomas 

English 

Manzullo 

Thomberry 

Ensign 

Martini 

Tiahrt 

Everett 

McCoUum 

Torkildsen 

Ewing 

McCrery 

Traficant 

Fawell 

McDade 

Upton 

Flanagan 

McHugh 

Visclosky 

Foley 

Mclnnis 

Vucanovich 

Forbes 

Mcintosh 

Waldholu 

Fowler 

McKeon 

Walker 

Fox 

Metcair 

Walsh 
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Wamp 
Watts  I  OK  I 
Weldon  (FLi 
We  Won  (PA) 


Abercrombie 
Ackerman 
Andrews 
Baesler 

Baldacci 
Barcia 
Barrett  (Wli 
Becerra 

Beilenson 

Bentsen 

Berman 

BeviU 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Brown  'CAi 

Brown  iFLi 

Brown  i  OH  i 

Bryant  iTX) 

Cardin 

Chapnnan 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  iILi 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

I>utsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Frank  'MAi 

Frost 

Furse 

Gejdenson 

Gephardt 


Browder 
Fields  (LA) 
Fields  (TX) 
Ford 


Weller 
Whitfield 
Wicker 
Wolf 

NAYS— 189 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  lOH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FLi 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RIi 

Kennelly 

KUdee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CAi 

Mlnge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

NOT  VOTING— 10 


Young  (FL) 

Zeliff 

Zimmer 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range  1 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Velazquez 

Vento 

Ward 

Waters 

Watt  (NC) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


CONGRESSIONAL  RECORD— HOUSE 

The    SPEAKER    pro    tempore.    This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   285,    nays 
133.  not  voting  14,  as  follows: 
[Roll  No.  796] 
YEAS— 285 


November  15,  1995 


November  15,  1995 
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Houghton 
Sisisky 
Tucker 
Volkmer 


White 
Young  (AK) 
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Messrs.  DINGELL,  BARCIA,  and 
STUPAK  Changed  their  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  question  is 
on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


A  Hard 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bate  man 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnmg 

Burr 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clement 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balan 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrhch 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Fair 


Fawell 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Okas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (W.\) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (EU) 

Kennelly 

Kildee 

Kim 

Klntr 

Kingston 

Kleczka 

Klug 

Knollenbei-K 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laugblin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

ManzuUo 

Martini 


.McCarthy 

M(.Collum 

.McCrery 

McDade 

McHugb 

Mclnnis 

McKeon 

Metcalf 

Meyers 

Mica 

.Miller  (FL) 

Moakley 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

My  rick 

Nethercutt 

.Neumann 

Ney 

Nussle 

Ortiz 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Payne ( VA ) 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Rahall 

Rams  tad 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

.Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tate 

Tauzin 


Taylor  (NO 

Visclosky 

Weldon  (PA) 

Thomas 

Vucanovich 

Weller 

Thomberry 

Waldholtz 

Whitfield 

Thornton 

Walker 

Wicker 

Thurman 

Walsh 

Wise 

Tiahrt 

Wamp 

Wolf 

Torkildsen 

Ward 

Young (FL) 

Traficant 

Watts  (OK) 

Zeliff 

Upton 

Weldon  (FL) 
NAYS-133 

Zimmer 

Abercrombie 

Gibbons 

Oberstar 

Ackerman 

Gonzalez 

Obey 

Andrews 

Gordon 

Olver 

Baesler 

Green 

Owens 

Baldacci 

Gutierrez 

Pallone 

Becerra 

Harman 

Pastor 

Bentsen 

Hastings  (FL) 

Payne  (NJ) 

Bonior 

Hilliard 

Peterson  (FL) 

Borski 

Hinchey 

Peterson  (MN) 

Boucher 

Istook 

Pickett 

Brown  (CAi 

Jackson-Lee 

Pomeroy 

Brown  (FL) 

Jefferson 

Rangel 

Bryant  (TX) 

Johnson  (SDl 

Reed 

Chapman 

Johnson.  E,  B 

Rose 

Clay 

Johnston 

Roybal-Allard 

Clayton 

Kanjorski 

Rush 

Clybum 

Kaptur 

Sabo 

Coleman 

Kennedy  (MA) 

Sanders 

Collins  (ID 

Klink 

Schroeder 

Collins  (Ml) 

LaFalce 

Schumer 

Conyers 

Lantos 

Scott 

Coyne 

Lewis  (GA) 

Serrano 

Danner 

Lofgren 

Spratt 

de  la  Garza 

Lowey 

Stark 

DeFazio 

Maloney 

Stokes 

DeLauro 

Man  ton 

Tanner 

Dellums 

Markey 

Taylor  (MS) 

Deutsch 

Martinez 

Tejeda 

Doggett 

Mascara 

Thompson 

Doyle 

Matsui 

Torres 

Durbin 

McDermott 

Torricelli 

Edwards 

McHale 

Towns 

Engel 

Mcintosh 

\'elazquez 

Evans 

McKinney 

Vento 

FatUh 

.McNulty 

Waters 

Fazio 

Meehan 

Watt  (.NO 

Filner 

Meek 

Waxman 

Flake 

Menendez 

Williams 

Foglietca 

Mfume 

Wilson 

Ford 

.Miller  iCAi 

Woolsey 

Frank  (.MA) 

Minge 

Wyden 

Frost 

Mink 

Wynn 

Furse 

Mollohan 

Yates 

Gejdenson 

Nadler 

Gephardt 

Neal 

NOT  VOTING— 14 

Barcia 

Houghton 

Tucker 

Callahan 

Norwood 

Volkmer 

Fields  (LA) 

Pelosi 

White 

Fields  (TX) 

Radanovich 

Young  (AK) 

Goodling 

Slaughter 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2020,  and 
that  I  may  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2020, 
TREASURY.      POSTAL      SERVICE, 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1996 
Mr.  LIGHTFOOT.   Mr.   Speaker,  pur- 
suant to  House  Resolution  267,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2020),    making   appropriations    for    the 
Treasury      Department,-    the     United 
States   Postal    Service,    the   Executive 
Office    of   the    President,    and    certain 
independent    agencies,    for    the    fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The     SPEAKER    pro    tempore     (Mr. 
Dreier).  Pursuant  to  rule  XXVIII,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  25,  1995,  at  page  H10813.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Lightfoot]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Lightfoot]. 

D  1330 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  very  pleased  to 
bring  to  the  House  today  the  con- 
ference report  on  H.R.  2020,  fiscal  year 
1996  appropriations  bill  for  the  Depart- 
ment of  Treasury,  the  Postal  Service, 
the  Executive  Office  of  the  President, 
the  General  Services  Administration 
and  other  independent  agencies. 

For  discretionary  programs  under 
our  control,  the  conference  report  is 
below  the  subcommittee's  section 
602(b)  allocation  by  $67  million  in  out- 
lays, below  last  year's  spending  by  $646 
million,  below  the  President's  request 
by  $1.2  billion,  and  below  the  level 
passed  by  the  House  on  July  19  by  $243 
million.  With  only  5  exceptions,  every 
account  in  this  appropriations  bill  is 
below  last  year's  level.  I  think  that 
this  is  another  step  toward  a  balanced 
budget. 

Mr.  Speaker,  over  the  past  several 
weeks,  as  we  have  waited  for  the  con- 


ferees to  come  to  a  resolution  on  the 
Istook-Simpson  amendment,  I  have 
sensed  an  attitude  of  indifference  on 
the  part  of  many  of  my  colleagues 
about  the  need  to  send  this  bill  to  the 
President  quickly  and  in  a  form  that 
he  can  readily  sign. 

Granted,  this  bill  does  not  have  a 
strong  constituency.  |Mr.  Speaker,  I 
tell  you  this  about  the  Treasury  appro- 
priations bill.  It  is  not  a  throwaway 
piece  of  legislation. 

This  bill  funds  the  nuts  and  bolts  of 
Government  for  the  General  Services 
Administration,  maintaining  our  Fed- 
eral buildings  and  courthouses.  It  pro- 
tects the  integrity  of  our  Nation's  cur- 
rency through  the  anticounterfeiting 
efforts  of  the  Secret  Service.  It  pre- 
serves our  Nation's  history  through  the 
National  Archives.  It  provides  for  the 
protection  of  our  President  and  other 
dignitaries.  It  funds  programs  that  en- 
sure our  trade  laws  are  properly  en- 
forced, that  drugs  are  interdicted  along 
our  borders,  and  that  our  tax  laws  are 
implemented. 

Let  there  be  no  mistake  about  it.  The 
programs  funded  here  do  touch  the 
lives  of  each  and  every  American. 

Yesterday  the  Government  shut 
down,  including  the  programs  funded  in 
this  appropriations  measure.  Without 
swift  action  to  put  the  190.000  Federal 
employees  supported  by  this  bill  back 
to  work,  we  will  soon  experience  long 
delays  at  ports  of  entry,  no  one  will  be 
around  to  answer  questions  on  the 
phones  at  IRS,  there  will  be  limited  re- 
sources to  process  monthly  Treasury 
checks,  and  we  could  easily  have  delays 
in  getting  out  Social  Security,  disabil- 
ity and  pension  benefits  for  veterans, 
and  checks  for  Federal  retirees.  We 
place  the  President  and  Presidential 
candidates  in  danger  and  we  make  it 
even  easier  for  traffickers  to  get  drugs 
into  this  country.  We  basically  help  or- 
ganized crime  launder  money.  I  do  not 
think  any  of  us  want  to  do  any  of 
these. 

There  are  other  consequences  in  not 
passing  this  bill,  including  a  risk  of 
losing  a  number  of  significant  initia- 
tives that  we  have  fought  long  and 
hard  for:  A  reversal  of  the  administra- 
tion's    policy    on     funding     abortions 


through  the  Federal  Employees  Health 
Benefit  Program:  a  restriction  on  new 
courthouse  construction  starts:  a  pay 
freeze  for  Members  of  Congress,  for 
judges  and  heads  of  agencies:  and  a  re- 
striction on  the  President's  ability  to 
bail  out  foreign  currencies. 

We  terminate  two  agencies  and  seven 
agency  functions,  saving  $135  million 
over  the  next  5  years.  Most  impor- 
tantly of  all.  we  have  deficit  reduction 
of  the  646  million  in  real  U.S.  tax- 
payers' dollars. 

Mr.  Speaker,  this  bill  was  not  an 
easy  one  to  put  together.  The  Senate 
602(b)  allocation  was  below  the  one  we 
had  in  the  House  and  there  was  a  great 
deal  of  work  that  had  to  be  done  to 
bring  these  two  measures  together 

I  would  like  to  thank  my  ranking 
member,  the  gentleman  from  Maryland 
[Mr.  Hoyer],  for  working  with  us  on 
this  package.  As  was  stated  during  the 
debate  on  the  rule,  there  are  things  in 
it  that  neither  one  of  us  like,  but  that 
is  the  way  Government  works.  We  have 
had  the  opportunity  to  get  together  to 
exchange  ideas  in  an  honest,  forthright 
manner  and  have  tried  to  pick  out 
what  we  hope  is  the  best  of  all  those 
ideas.  I  would  like  to  send  my  apprecia- 
tions to  the  gentleman  from  Maryland 
[Mr.  Ho\-ER]  and  to  all  of  our  staff  who 
have  worked  very  hard  on  this. 

When  this  whole  debate  started  and 
we  were  ready  to  go  to  the  floor.  I  was 
56  years  old.  I  have  aged  a  year  since 
then,  because  that  was  September  20. 
and  on  the  27th,  I  ticked  off  another 
year  on  the  calendar.  So  this  has  been 
a  year  in  my  life  that  we  are  waiting  to 
get  this  bill  on  the  floor,  although  it  is 
63  days  if  you  actually  look  at  the  cal- 
endar. It  is  long  overdue  that  we  move 
this  bill  along.  I  think  there  is  a  right 
time  and  a  right  place  for  everything. 
For  the  1996  Treasury  appropriations 
bill,  the  time  certainly  is  now,  today, 
here  on  this  floor. 

I  urge  my  colleagues  to  move  this 
bill  forward  and  vote  "aye"  on  the  con- 
ference report. 

Mr.  Speaker,  I  add  the  following  data 
for  the  Record: 
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Conference 

FY1985 

FY  1986 

compared  KKilh 

Enacled 

Estimate 

HOUM 

Senate 

Conference 

enacted 

Tra£  I  -  DEPARTMENT  OF  THE  TREASURY 

DepartmentaJ  Offices 104,379,000 

Treasury  Building  Repair  and  Restoration 

Office  of  inspector  General _ 29,700,000 

Financial  Crimes  Enforcement  l^twor* 19,823,000 

Treasury  Forfeiture  Fund  (iimilalion  on  availatsility  of  deposits)...  1 5,000,000 

Federal  Law  Enforcement  Training  Center 

Salanes  and  Expenses 58,813,000 

Transfers  of  unobligated  balarKes 

Acquisition.  Construction,  Improvements,  and  F^lated 

Expenses 5,815.000 

Transfer  to  Salaries  and  Expenses 

Total,  Federal  (.aw  Enforcement  Training  Center 84,628,000 

Foreign  \jm  Enforcement 

Financial  Management  Service 183,729,000 

Bureau  of  Alcohol,  Tobacco  and  Firearms 420,138,000 

United  States  Customs  Senk:e: 

Salaries  and  Expenses 1,385,793,000 

(By  transfer) (13,200,000) 

HartMr  MaintenarKe  Fee  Collection 

Operation  and  Maintenance,  Air   and    Marine    Interdiction 

Programs 89,041.000 

Unobligated  balances  carried  forward  (non-add) 

Customs  Facilities,  Construction,  Improvements  and  Related 

Expenses 1,000,000 

Customs  Services  at  Small  Airports  (to  bo  denved  from  fees 

collected) 1,406,000 

Total,  United  States  Customs  Senriee 1 ,487,240,000 

United  States  Mint 55,740,000 

Bureau  of  the  Public  Debt 183,458,000 

Payment  of  Government  Losses  in  Shipment 500.000 

Internal  Revenue  Sennce: 

Administration  and  Management 225.632,000 

Processing,  Assistance,  and  Management 1 ,51 1 .266,000 

Tax  Law  Enforcement 4,385.459,000 

Information  Systems 1 ,386,51 0,000 

Total,  Internal  Revenue  Service 7,508,867,000 

United  States  Secret  Service 483,606.000 

Violent  Crime  Reduction  Programs: 

Departmental  Offices 2.400,000 

Financial  Crimes  Enforcement  Network 2,700,000 

Bureau  of  Alcohol,  Tobacco  and  Firearms 7,000.000 

Gang  Resistance  Education  and  Training:  Grants 9,000,000 

United  Slates  Customs  Sennce 4,000,000 

Internal  Revenue  Service:  Tax  Law  Enforcement _.  7,000,000 

United  States  Secret  Service 6.600,000 

Federal  Law  Enforcement  Training  Center 

Total.  Violent  Crime  Reduction  Programs 38.700,000 

Procurement  reform _ -33.437,000 

Total.  Title  I.  Department  of  the  Treasury 10.562.071  orm 

TITLE  li  -  POSTAL  SERVICE 

Payment  to  the  Postal  Sennce  Fund 92.317.000 

Payment  to  tfie  Postal  Service  Fund  for  Nonfunded  Liabilities...  37,776,000 

Total,  Title  II,  Postal  Sennce 130.093,000 

TITLE  III  -  EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND  FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  the  President 250.000 

The  White  House  Office 40,022,000 

Executive  Residence  at  the  White  House: 

Operating  Expenses 7.827.000 

White  House  Repair  and  Restoration 

Official  Residence  ot  the  Vice  President 324.000 

Special  Assistance  to  the  President 3,280.000 

Council  of  Economic  Advisers 3,439,000 

Office  of  Policy  Development 5.058,000 

National  Security  Council 6.648.000 

Office  of  Administration 26.217,000 

Procurement  reform •  1 1 7,000 


120,408,000  104,000.500 

31.864,000  29,319,000 

22.198,000  20,273,000 

15,000,000      

38,523,000  36,070.000 


110,929,000 

7,684,000 

30,067,000 

22,198,000 

15,000,000 

34,006,000 


105,829.000 
21,491.000 
29.319.000 
22.196.000 
10,000,000 

36,070,000 


4-1,550,000 

+  21,491,000 

-381,000 

+  2,375,000 

-5,000,000 

■22.743,000 


8.163.000 

8,163,000 

9,863,000 

9,663,000 

+  3,848,000 

46.691.000 
14  490  000 

44.233,000 

43,668,000 

45,733,000 

■18,885,000 

189.259,000 
435,185,000 

1.395,970,000 

181,837,000 
381,035,000 

1,382,428,000 

186,070.000 
377.971.000 

1.387,153.000 

184,300,000 
377,971,000 

1,387,153,000 

+  571,000 
-42,167,000 

-8,640,000 
(■13.200,000) 

3,000,000 

60,993.000 
(19.733,000) 

3.000,000 

60,993,000 

(19,733.000) 

3.000.000 

66.543.000 
(19.733,000) 

3,000,000 

64,843,000 
(19,733,000) 

+  3,000,000 

■24,198,000 

(+19,733,000) 

-1,000,000 

1  406  000 

1.406,000 

1,406,000 

1,406,000      . 

1,461,369.000 
58  261  000 

1,457.828,000 

1.460.102.000 

1,456,402,000 

■30.838,000 
■55,740,000 

1 76,965,000 
500  000 

170.000.000 
500.000 

170.000.000 
500.000 

170,000,000 
500,000      . 

-13,458,000 

■225,632,000 

1. 805.042.000 
4.524.351.000 
1,781,252,000 

1.682.742.000 
4.254.476.000 
1.571,616.000 

1.767.309.000 
4,097.294.000 
1,442,605,000 

1,723.764.000 
4.097.294.000 
1.527.154.000 

+  212,498.000 
-288,165,000 
+  140.644,000 

8.110,645,000 
579,628.000 

4  850,000 

7.508.834.000 
542,461,000 

7,307,208,000 
534,502,000 

7.348.212.000 
531,944,000 

-160,655,000 
+  46,338,000 

-2,400,000 

2  221  000 

2.221,000 

3,100,000 

12,200.000 

33.865,000 

2,500,000 
24,700,000 

7,200,000 
17,500,000 

-2,700,000 

25,305,000 
7,200,000 
4,685,000 

19  049  000 

21,010.000 

7.200.000 

25,690.000 

+  14,010,000 
-1,800,000 

+  21,680,000 
-7,000,000 

9,800,000 
5,090,000 

10.000.000 
2,500.000 

21,600,000 
2,000,000 

21.600.000 
1.014.000 

+  15,000,000 
+  1,014,000 

78,200.000 

63.886.000 

75,500,000 

76.514.000 

+  37,814,000 
+  33.437.000 

1 1  340  6€3,C0C 

10.514.20S,5CC 

10,3Ul,-«Xi,uOO 

iu.jac.5i  3.000 

-181.558,000 

109,094,000 
36,328,000 

85.080.000 
36.828.000 

85,080,000 
36,828,000 

85.080.000 
36.828,000 

-7,237,000 
-948,000 

145,922,000 

121,908,000 

121,908,000 

121,908,000 

-8,185,000 

250,000 

250,000 
39,459,000 

7,522,000 

250,000 
38,131,000 

7,827,000 
2,200,000 
324,000 
3,280,000 
3,439,000 
3,867,000 
6,648,000 
25,560,000 

250,000      . 
39,459,000 

7,827,000      . 
2.200.000 

324.000      . 
3.280,000      . 
3.180.000 
3,867,000 
6,648,000 
25,736,000 

40,193,000 
7  827,000 

-563,000 

2200  000 

+  2200  000 

324  000 

324,000 
3,175.000 

3  280  000 

3  439.000 

-259,000 

3.867,000 
6,648,000 

3,867,000 

6,459,000 

25,736,000 

-1,191,000 

26.100,000 

-481,000 
+  117.000 
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Enacted 


FY1996 
EstiiTude 


Senate 


ConfererKe 


Office  of  Management  and  Budget 

Information  Security  CXersight  Office ... 
Office  of  National  Drug  Control  Policy.. 
Urumticlpated  Needs 


Federal  Drug  Control  Programs: 

High  Intensity  Drug  Trafficldng  Areas  Program.. 

Special  Forfeiture  Fund 

Transfer  to  other  agencies: 

El  Paso  Intelligence  Center 

SAMSHA 

CTAC(R&D) 

ONDCP  Director  Discretion 

United  States  Customs  Service 


Total,  Federal  Drug  Control  Programs.. 
(Transfer  to  other  agencies) 


Total,  Title  III,  Executive  Office  of  the  President 

TTTLE  IV  -  INDEPENDENT  AGENCIES 

Advisory  Commission  on  Intergovernmental  Relations 

Administrative  Conference  of  the  United  States 

Committee  for  Purchase  from  People  Who  Are  Blind  or  Severely 

Disabled 

Federal  Election  C>>mmission 

Federal  Labor  Relations  Authority 

General  Services  Administration: 
Federal  Buildings  Fund: 

Appropriation 

Rescissions 

Limitations  on  availability  of  revenue: 

Construction  and  acquisition  of  facilities 

Alfred  P.  Murrah  Federal  Office  Building 

Repairs  and  alterations 

Installment  acquisition  payments 

Rental  of  space , 

Building  operations 

Transfer  to  Construction  and  Acquisitioo 

Ftepayment  of  Debt 

Emergency  funding 


Total,  Federal  Buildings  Fund 

(Limitations) 

Real  Property  Activities: 

Appropriation 

Transfer  from  FBF 

Construction  and  Acquisition  -  Limitation: 

(Constrijction  -  Limitation) 

(Acquisition  -  Umitalion) 


Subtotal 

GSA  operations: 

Policy  and  Oversight . 
Operating  Expenses.. 


Subtotal . 


Office  of  iropector  General 

Allowances  and  Office  Staff  for  Former  Presidents.. 
Procurement  reform 


Total,  General  Services  Administration . 


John  F.  Kennedy  Assassination  Record  Review  Board 

Merit  Systems  Protection  Board: 

Salaries  and  Expenses 

(Limitation  on  administrative  expenses) 

Morris  K.  Udall  Scholarship  and  Excellence  in  National  Environ- 
mental Policy  Foundation 

National  Archives  and  Records  Administration 

Reduction  of  debt 

Procurement  reform 

National  Archives  and  Presidential  Librtu-ies  Flepair  and 

Restoration 

National  Historical  Publications  and  Records  Commission: 

Grants  program 

Office  of  Government  Ethics 


57.754,000 

9,942,000 

1,000,000 

107,000,000 
41,900,000 

(1,800.000) 
(14.000,000) 

(8,000,000) 
(18,100,000) 
(13.200.000) 

148.900.000 
(55,100,000) 

310,544.000 


56,272,000 
1.482.000 
9.942.000 
1.000.000 

110.000.000 
37.000.000 


56.426,000 

20,062,000 
1.000.000 

104.000.000 


55.573.000 
1.482.000 

28.500.000 
1.000.000 

110.000,000 


55,573,000 

23,500.000 

1,000,000 

103.000,000 


147.000.000 


309.824,000 


104,000,000 


267,280,000 


110,000,000 


288,081,000 


103,000,000 


275.844.000 
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ConfererKe 

compared  with 

enacted 


•2.181,000 
413.566.000 


-4,000,000 
-41,800.000 

(-1.800,000) 
(-14,000,000) 

(-8,000,000) 
(18,100.000) 
(■13.200,000) 

-45.800,000 
(-96,100,000) 

-34.700.000 


1.000.000 

1,400.000 
2.258.000 

1.800.000 
29,021,000 
22.230.000 

■259.112,000 

334,000 
1,800,000 

1,800.000 
28.517.000 
21.388,000 

86.000,000 
(-55,000,000) 

(573,872,000) 

784.000 
800.000 

1.800.000 
26.521.000 
20.542,000 

86,000,000 
(-55,000.000) 

(545.002.000) 

-216.0O0 
-1^00,000 

•118.000 
♦  811.000 
■798,000 

-??4  1B7  CMD 

1.800.000 

1.682.000 
25,710.000 
21.341.000 

310.197.000 

1.682,000 
26,521,000 
19,742,000 

(-715,532.000) 

(  +  660.532.000) 

(-58,000,000) 
(-40,400,000) 
(-86,864.000) 
(•54.432,000) 
(•144.900.000) 
(-19.474.000) 

(604.002.000) 

(302,013,000) 

(40.400.000) 

(723.864.000) 

(127.531,000) 

(2,181,300,000) 

(1,322,025,000) 

(911,000,000) 

(181,963.000) 

(2,338,000,000) 

(1,352,551,000) 

(554,313,000) 

(73,433,000) 

(713,086.000) 

(181.963,000) 

(2,341,100,000) 

(1,388,463,000) 

(73,433,000) 

(627,000,000) 

(181,963,000) 

(2,327,200,000) 

(1,302.551,000) 

(637.000.000) 

(181.963.000) 

(2.326.200,000) 

(1.302.551.000) 

(73,433,000) 

(73.433.000) 

(  +  73,433.000) 
(  +  88.800.000) 

(-66,800,000) 

310,197,000 

■259,112.000 
(5,412,760.000) 

969,418,000 
(554,813,000) 

(1,017,213,000) 
(5,000,000)     . 

86.000.000 

(5.086,019.0001 

86.000.000 

(5,066.149.0001 

-224.197.000 
(•133.827,000) 

(4,932,322.000) 

(5,001,058,000) 

(1,022,213,000)     . 

111,827,000 
53,878,000 

62.499,000 
49,130,000      . 

113,827,000      . 

130,036,000 

119,081,000 

-10,945,000 

130,036,000 

33,090.000 
2.215.000 
-8.959.000 

165,705,000 

34,407,000 
2,181,000 

111.629,000 

32.549.000 
2,181,000 

113,827.000 

34.000.000 
2,181.000 

119.091  riOC 

33.274.000 
^161.000 

- 10,045. OOC 

+  184,000 

-34.000 

•  8  956  000 

466.579,000 

2.150.000 

932,599,000 

2,416.000 

24,549,000 
(2.430.000) 

146,359,000 
2,150,000 

21,129.000 
(2.430.000) 

236,008,000 

2,150.000 

24.549.000 
(2.430.000) 

240.546.000 

2.150.000      .. 

24,549,000      .. 
(2.430.000) 

-226.033.000 

24.549.000 

(2,250.000) 
10.000.000      . 

(+180.000) 
10000  000 

195.238.000 

-3,692.000 

-325,000 

195.291.000 
-4.012.000 

193,291,000 
-4.012.000 

199.633.000 
-4.012.000 

199.633,000 

-4,012,000 

1.500,000 

5,000,000 
7.776.000 

+  4.385.000 
-320.000 
+  325.000 

•  1.500.000 

-4.000.000 
-328.000 

1.500.000 

5.000.000 
8.328,000 

9,000,000 

8,104,000 

4.000,000 
8.328.000 

4.000.000 
7.776.000 
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Enacted 


FY  1996 
Estimate 


House 


Senate 


Conference 


Office  ol  Personnel  Management: 

Salaries  and  Expenses ' ' '  .999,000 

(Limitation  on  administrative  expenses) (93.934.000) 

Office  o«  Inspector  Genera) 4.009.000 

(Limitalion  on  administrative  expenses) (6.156,000) 

Government  Payment  for  Annuitants.  Employees  Health 

Bwiefits 4^10,560.000 

Government    Payment      for    Annuitants,    Employee    Lite 

insurance 28.159,000 

Payment  to  Civil  Service  Retirement  and  Disability  Fund 7.339,638,000 

Employees  Life  Insurance  Fund  (limitation  on  administrative 

expenses) (753.000) 

Retired  Employees  HeaJth  Benefits  Fund  (limitation  on 

administrative  expenses) - (81.000) 

Procurement  reform _ -1 .256,000 

Total.  Office  of  Personnel  Management 1 1 .693. 1 09.000 

Office  of  Special  Counsel 7,955,000 

United  Slates  Tax  Court 34,038,000 

Total,  Title  IV,  Independent  Agencies 12.498,239.000 

(Lmilalion  on  administrative  expenses) — (4,319,964,000) 

Grand  total 23,500,947,000 

(Umilations) _ (4.3 1 9,964.000) 

CONGBESSIONAU  BUDGET  RECAP 

Total  in  this  bill > 23,500,947.000 

Scorekaeping  adjustments...... -744,405.000 

Total  mandatory  and  discretionary 22,756,542,000 

Mandatory 1 1 ,736,379,000 

Discretionary: 

Crime  trust  fund ^ 38,700,000 

General  purposes _ 10.981 .463,000 

Total,  Discrettona/y 1 1,020.163,000 


108.572.000 

(102,536,000) 

4,037,000 

(6,181,000) 

3,746.337.000 

32.647.000 
7.945.998,000 

(993,000) 


11,837,591,000 

8,566,000 
34,039.000 

13,100,079,000 
(6,5-;7, 113,000) 

24,896,488.000 

(6,547,113,000) 


24,896,488,000 
126,840,000 


25,023,328,000 

11,389,400,000 


78.200.000 
13,055,728,000 


13,133,928,000 


85,524,000 

(102,536.000) 
4.008,000 
(6,161,000) 

3.746,337,000 

32,647,UiO 
7,945,998,000 

(993,000) 


11,814,515,000 

7,840,000 
32,888,000 


12,273,882,000 
(5,113,198,000) 

23,177,286,500 

(5.113,198,000) 


23,177,286,500 
71,069,000 


23,248,355,500 
11,889,400,000 


63,866.000 
11,295.069.500 


11.356,955,500 


93.106,000 

(93,261,000) 

4,008,000 

(6,181.000) 

3.746,337,000 

32,647,000 
7,945,998,000 

(983.000) 


11.822.087.000 

7,840,000 
33,638,000 


12,390,581,000 
(5,133,884,000) 

23,141,970,000 

(5,133,884.000) 


23,141,970,000 
13,030,000 

23,155,000.000 
11.889.400.000 

75,500,000 
11,190,100,000 

11,2^,600,000 


88,000,000 

(102,536,000) 

4,008,000 

(6,181,000) 

3,746,337,000 

32,647,000 
7,945,998.000 

(993.000) 


11.816.981.000 

7,840,000 
33,268,000 

12,385,489,000 
(5,123,288,000) 

23,163,754.000 

(5,123,289,000) 


23,163,754,000 
-10,840,000 

23,152,914,000 
11,889,400,000 

78,514,000 
11,187,000.000 

11,263,514,000 


Corrference 

compared  Mth 

enacted 


-23,989,000 
(-1-8,602,000) 

(  +  25,000) 

-464,223,000 

*  4,488,000 
+  606,360,000 

(  +  240,000) 

(■61,000) 
+  1,256,000 

+  123,882,000 

-115,000 
-770,000 

-112,750,000 
(  +  803,325,000) 

-337,183,000 
(  +  803,325,000) 

•337,183,000 
+  733.565,000 

+  386,372,000 
+  153,021,000 

+  37,814,000 
+  205,537,000 

+  243,351,000 


November  15,  1995 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  am 
pleased  to  bring  before  the  House  today  the 
conference  report  on  H.R.  2020,  the  fiscal 
year  1996  appropriations  bill  for  the  Depart- 
ment of  Treasury,  the  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  the  General 
Services  Administration  and  other  independent 
agencies. 

For  discretionary  programs  under  our  con- 
trol, the  conference  report  is  below  the  sut> 
committee's  section  602(b)  allocation  by  S67 
million  in  outlays,  below  last  years  spending 
by  $646  million,  below  the  President's  request 
by  $1 .2  billion  and  below  the  level  passed  by 
the  House  on  July  19  by  $243  million.  With 
only  five  exceptions,  every  account  In  this  ap- 
propriations bill  is  below  last  years  level.  This 
is  another  step  that  we  have  to  take  toward  a 
balanced  budget. 

Mr.  Speaker,  over  the  past  several  weeks, 
as  we  have  waited  for  the  conferees  to  come 
to  a  resolution  on  the  Istook-Simpson  amend- 
ment, I  have  sensed  an  attitude  of  indifference 
on  the  part  of  many  of  my  colleagues  at)out 
the  need  to  send  this  bill  to  the  President 
quickly  and  in  a  form  that  he  can  sign. 

Granted,  this  bill  doesn't  have  a  strong  con- 
stituency. But,  Mr.  Speaker,  I  will  tell  you  this 
about  the  Treasury  appropriations  bill.  It  isn't  a 
throw  away  piece  of  legislation. 

This  bill  funds  the  nuts  and  bolts  of  govern- 
ment through  the  General  Services  Adminis- 
tration, maintaining  our  Federal  buildings  and 
courthouses.  It  protects  the  integrity  of  our  Na- 
tion's currency  through  the  anti-counterfeiting 
efforts  of  the  Secret  Service.  It  preserves  our 
Nation's  history  through  the  National  Archives. 
It  provides  for  the  protection  of  our  President 
and  other  dignitaries.  It  funds  programs  that 
ensure  our  trade  laws  are  properly  enforced, 
that  drugs  are  interdicted  along  our  borders, 
and  that  our  tax  laws  are  implemented. 

Let  there  be  no  mistake  at)Out  it.  The  pro- 
grams funded  here  touch  the  lives  of  all  Amer- 
icans. 

Yesterday,  the  Government  shut  down,  in- 
cluding the  programs  funded  in  this  appropria- 
tions measure.  Without  swift  action  to  put  the 
190,000  Federal  employees  supported  by  this 
bill  back  to  work,  we  will  soon  experience  long 
delays  at  ports  of  entry;  no  one  will  be  around 
to  answer  the  phones  at  IRS,  and  there  will  be 
limited  resources  to  process  monthly  Treasury 
checks.  We  could  easily  have  delays  in  getting 
out  Social  Security,  disability  and  pension  ben- 
efits for  veterans,  and  checks  for  Federal  retir- 
ees. We  place  the  President  and  Presidential 
candidates  in  danger.  We  make  it  even  easier 
for  traffickers  to  get  drugs  into  this  country. 
We  help  organized  crime  launder  money. 

There  are  other  consequences  of  not  pass- 
ing this  bill,  including  a  risk  of  losing  a  number 
of  significant  initiatives  that  we  have  fought 
long  and  hard  for: 

A  reversal  of  the  Administration's  policy  on 
funding  atrartions  through  the  Federal  Em- 
ployee Health  Benefit  Program;  a  resthction 
on  new  Courthouse  construction  starts;  a  pay 
freeze  for  members,  Judges,  and  heads  of 
agencies;  a  restriction  on  the  President's  abil- 
ity to  bail  out  foreign  currencies;  and  deficit  re- 
duction of  $646  million. 

Mr.  Speaker,  we  need  to  move  this  bill 
along.  There  is  a  right  time  and  place  for  ev- 
erything. For  the  1 996  Treasury  appropriations 
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bill,  the  time  is  now.  I  urge  my  colleagues  to 
move  this  bill  forward  and  vote  aye  on  the 
conference  report. 
I  reserve  the  balance  of  my  time. 

GENERAL  SERVICES  ADMINISTRATION 

Mr.  Speaker,  I  would  like  to  take  this  time  to 
expand  on  language  included  in  the  House  re- 
port to  accompany  the  fiscal  year  1996  Treas- 
ury appropriations  bill.  The  report  language  re- 
quiring GSA  to  develop  a  plan  to  implement  a 
commercial  broker  function  should  be  ex- 
panded to  include  commercial  leasing,  prop- 
erty management,  and  asset  management. 

TRIBUTE  TO  JEANNE  KOCHNIARCZK 

Before  we  finish,  I  would  like  to  extend  my 
personal  thanks  to  Jeanne  Kochniarczk,  who 
joined  my  committee  staff  earlier  this  year 
while  they  were  short-handed.  Jeanne  played 
a  key  behind  the  scenes  role  m  keeping  the 
office  together.  She  remained  consistently  pro- 
fessional, even  when  nobody  would  have 
blamed  her  for  letting  the  long  hours,  fast 
pace  and  often  short  tempers  get  the  better  of 
her.  I  and  all  of  my  staff  wish  Jeanne  good 
luck  and  godspeed  as  she  returns  to  the 
Treasury  Department. 

STATUTE  OF  LIMITATIONS  UNDER  THE  FAIR  LftBQR 
STANDARDS  ACT 

Mr.  Speaker,  I  would  like  to  make  a  few 
comments  regarding  one  of  the  most  difficult 
issues  addressed  by  the  conferees  this  year — 
modifications  to  the  statute  of  limitations  under 
the  Fair  Labor  Standards  Act. 

Let  me  begin  with  history.  The  Fair  Labor 
Standards  Act  allows  all  employees  the  right 
to  sue  their  employers  for  up  to  2  years  back 
pay  for  violations  under  the  Fair  Labor  Stand- 
ards Act. 

The  General  Accounting  Office  in  1978 
made  a  mistake  and  established  regulations 
stating  that  Federal  employees  can  get  up  to 
6  years  back  pay  for  overtime  claims  under 
this  act — three  times  more  than  people  work- 
ing for  Chrysler  or  GM.  This  GAO  ruling  incor- 
rect— the  law  states  that  everyone  would  only 
be  entitled  to  2  years — the  error  remained  un- 
detected for  a  long  time  because  there  were 
no  suits  under  this  statute  for  16  years.  Once 
suits  were  filed,  GAO  found  and  corrected  its 
mistake. 

The  103d  Congress  reversed  GAO.  and 
passed  a  law  allowing  Federal  workers  to  get 
up  to  6  years  back  pay.  The  problem  is  that 
this  act  will  cost  as  much  as  $460  million — 
nearly  the  entire  Secret  Service  budget. 

The  conferees  were  faced  with  a  choice — 
either  pay  hundreds  of  millions  for  work  done 
many  years  ago  and  fire  four  or  five  thousand 
employees  or  give  the  Federal  workers  the 
same  rights  as  their  private  sector  counter- 
parts. 

This  is  not  a  partisan  issue.  At  the  adminis- 
tration's request,  we  included  language  provid- 
ing for  the  same  treatment  for  public  and  pn- 
vate  workers.  We  agreed,  not  just  because  it 
costs  a  lot  of  money,  but  because  it  is  fair. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

First  of  all,  Mr.  Speaker,  let  me 
make  a  comment  generally.  There  has 
been  a  lot  of  talk  on  this  floor  during 
the  course  of  the  consideration  of  the 
continuing    resolution    about    keeping 
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this  Government  going  and  balancing 
the  budget. 

I  have  observed  that  I  am  for  doing 
that,  and  have  voted  for  a  constitu- 
tional amendment  to  require  that  and 
budgets  which  carried  out  that  policy. 

The  fact  of  the  matter  is,  though, 
that  those  of  us  on  the  Committee  on 
Appropriations  ought  to  honestly  let 
all  our  colleagues  know  and  ought  to 
reiterate  that,  in  general,  the  consider- 
ation of  the  appropriation  bills  is  not 
about  balancing  the  budget. 

The  reason  for  that  is  America  has 
gone  from,  in  1953,  spending  18  percent 
of  its  gross  domestic  product  on  discre- 
tionary spending— that  is  what  we  do 
in  the  Committee  on  Appropriations, 
we  make  decisions  on  where  to  spend 
money,  in  defense,  and  on  the  domestic 
side — to  today  when  in  America  we 
spend  less  than  8  percent  of  our  gross 
domestic  product  on  discretionary 
spending.  That  is  a  significant  reduc- 
tion. We  now  spend  less  than  half  of 
what  we  used  to  spend  on  discretionary 
spending. 

Therefore,  when  we  bring  appropria- 
tion bills  to  the  floor,  it  is  not  nec- 
essarily about  balancing  the  budget 
but  making  a  determination  as  to 
where  we  apply  that  discretionary 
spending  to  most  appropriately  serve 
the  American  public. 

The  chairman  of  this  committee  is 
one  of  our  most  responsible  Members. 
He  is  a  person  with  whom  I  enjoy  work- 
ing. He  and  I  do  not  always  agree,  but 
Americans  would  be  pleased  with  the 
fact  that  he  and  I  always  respect  one 
another's  point  of  view  and  try  to  work 
so  that  we  get  a  consensus. 

I  am  going  to  talk  about  this  bill  be- 
cause there  are  aspects  of  it  that  I  oi>- 
pose,  and  very  frankly,  if  the  question 
on  the  passage  of  this  bill  was  simply 
do  you  like  it  or  do  you  not  like  it,  I 
probably  would  vote  "no."  But  that  is 
not  the  question.  We  are  at  a  time 
when  we  need  to  make  a  decision. 

In  a  body  that  represents  435  dif- 
ferent districts  in  America,  there  is  no 
surprise  that  there  are  differences  of 
opinion  within  the  Republican  Party 
and  within  the  Democratic  Party,  as 
well  as  between  the  Democratic  and 
Republican  Parties,  on  the  priorities. 
Notwithstanding  that,  however,  there 
comes  a  time  when  you  have  to  make 
decisions  and  you  have  to  move  for- 
ward, realizing  that  in  a  democracy 
compromise  is  absolutely  essential  if 
we  are  to  move  forward. 

I  think  the  American  public  expects 
us  to  do  that.  As  the  chairman  has 
noted,  this  bill  covers  193.000  Federal 
employees.  The  failure  to  pass  this  bill 
in  a  timely  fashion,  that  is.  b;  Septem- 
ber 30.  1995,  resulted  yesterday  in  ap- 
proximately 95,000  to  100.000  of  those 
people  being  sent  home. 

We  are  going  to  pay  them.  The  Presi- 
dent has  said  that,  the  Speaker  has 
said  that,  the  majority  leader  has  said 
that.    The    Democratic    leaders   in    the 
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Senate  and  the  House  have  also  said 
that.  We  are  going  to  pay  them.  How- 
ever, they  are  not  working  today  on  be- 
half of  the  American  public.  That  is  a 
result  of  our  failure.  Collectively  and 
individually. 

This  bill  moves  us  a  step  forward  in 
doing  our  business,  in  passing  appro- 
priation bills  to  fund  those  services 
which  this  Congress  has  made  a  deter- 
mination as  the  elected  representatives 
of  the  American  public  are  necessary 
and  proper  to  serve  the  people  of  this 
country. 

Mr.  Speaker,  the  conference  report 
being  brought  to  us  today  is  a  mixed 
blessing.  On  one  hand,  if  we  act  quickly 
and  send  this  bill  to  the  President  al- 
most 200.000  Government  workers  will 
be  assured  of  continuation  of  their 
jobs — because  signing  of  the  bill  will 
take  the  agency  out  of  the  continuing 
resolution  fight. 

On  the  other  hand,  this  bill  does  not 
meet  the  need  to  responsibly  operate 
the  U.S.  Government. 

The  bill  before  us  provides  $11.3  bil- 
lion in  discretionary  funding  for  the 
Treasury  Department,  Postal  oper- 
ations, and  other  agencies.  This  fund- 
ing is  $187  million  below  the  amount 
appropriated  last  year— about  a  1-per- 
cent cut.  The  bill  is  $2  billion  below  the 
administration's  request. 

Mr.  Speaker,  the  conference  on  this 
bill  was  essentially  completed  on  Sep- 
tember 13 — 63  days  ago. 

I  think  it  is  unfortunate  that  one 
issue  has  held  up  this  bill  for  2  months 
and  has  resulted  in  almost  100,000  em- 
ployees being  laid  off  during  this  Gov- 
ernment shutdown. 

The  Istook-Ehrlich  amendment  re- 
stricting free  speech  for  nonprofits  has 
delayed  this  bill  for  63  days  despite  the 
fact  that  it  is  legislative  and  does  not 
belong  on  this  bill. 

This  conference  report  includes  no 
language  on  this  subject  but  I  want  to 
point  out  that  current  law  already  pro- 
hibits the  use  of  Federal  funds  for  lob- 
bying. 

The  conference  was  able  to  restore 
funds  for  a  number  of  important  pro- 
grams, including  the  Council  of  Eco- 
nomic Advisers.  The  funding  provided 
for  tax  systems  modernization  is  ade- 
quate to  meet  the  administration's  ob- 
jectives. 

However,  I  remain  quite  concerned 
about  cuts  in  the  Internal  Revenue 
Service  which  receives  only  $6.4  billion, 
far  less  than  the  $8.1  billion  requested 
by  the  administration.  I  am  especially 
concerned  about  the  impact  on  tax 
compliance  initiative  that  is  actually  a 
revenue  raiser. 

Funding  for  the  GSA  and  0PM  is  also 
inadequate  in  this  conference  report 
and  I  am  very  disappointed  that  we 
could  not.  in  a  bipartisan  fashion,  ap- 
prove the  President's  full  request  for 
the  Executive  Office  of  the  President. 

I  am  also  concerned  that  the  bill  con- 
tains language  restricting  the  ability 


of  Government  employees  to  decide  on 
the  type  of  health  insurance  coverage 
they  wish  to  purchase. 

Finally.  I  want  to  express  my  con- 
cern that  the  bill  is  silent  on  the  issue 
of  Federal  pay  and,  actually  repeals  a 
provision  we  added  last  year  to  guaran- 
tee fair  compensation  to  criminal  in- 
vestigators and  others  covered  by  the 
Fair  Labor  Standards  Act. 

If  it  were  not  for  the  necessity  of  pro- 
viding for  a  full  year  appropriations  for 
agencies  included  in  this  bill,  I  would 
not  be  supporting  this  bill. 

However,  I  commend  Chairman 
LiGHTFOOT  for  doing  the  best  he  could 
with  a  very  limited  allocation  and  I 
urge  adoption  of  the  conference  report. 

D  1345 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  add  to 
the  comments  of  the  gentleman  from 
Maryland  [Mr.  Hoyer]  on  the  issue 
with  the  IRS.  When  the  bill  left  the 
House,  as  far  as  tax  compliance  is  con- 
cerned, we  had  reached  an  agreement 
to  spread  that  out  over  a  few  more 
years.  It  was  taken  out  when  it  got 
into  the  other  body. 

The  whole  tax  compliance  issue,  in 
my  opinion,  ties  in  with  the  whole 
issue  with  tax  systems  modernization, 
which  has  been  somewhat  of  an  ongo- 
ing battle  with  the  IRS.  being  kept 
under  a  very  critical  eye  by  the  Gen- 
eral Accounting  Office.  Quite  frankly, 
there  has  been  some  very  strong  criti- 
cism of  the  manner  in  which  the  IRS 
has  been  moving  forward  with  TSM.  It 
is  one  of  those  things,  which  came 
first,  the  chicken  or  the  egg.  It  is  dif- 
ficult to  enforce  compliance  if  you  do 
not  know  who  you  are  going  to  enforce 
it  upon.  That  is  one  of  the  basic  prob- 
lems with  the  IRS  using  technology 
that  was  modem  in  the  1960's  or  maybe 
the  early  1970's. 

One  of  the  efforts  we  tried  earlier, 
which  because  of  objections  from  the 
Committee  on  Ways  and  Means  we 
could  not  undertake,  was  the  collect 
between  $300  to  $400  billion  in  uncol- 
lected taxes  and  put  that  money  to- 
ward the  TSM.  That  did  not  work  be- 
cause Ways  and  Means  obviously  wants 
to  see  any  tax  revenue  go  into  the  Gen- 
eral Fund  without  any  earmarking. 
But  I  think  this  is  an  ongoing  situation 
that  we  will  continue  to  have  until  or 
if  the  underlying  tax  law  that  IRS  is 
required  to  enforce  is  changed,  but  we 
are  not  here  to  debate  that. 

We  hear  people  talk  about  a  flat  tax. 
What  they  really  want  is  a  simpler  tax. 
Be  that  as  it  may,  we  have  the  respon- 
sibility of  making  sure  that  the  IRS 
has  the  capabilities  to  take  care  of 
what  they  are  charged  to  do. 

Obviously,  compliance  is  extremely 
important  to  all  of  us.  We  have  heard  a 


lot  of  figures  from  IRS.  If  they  get  an 
appropriated  dollar,  they  get  so  many 
dollars  back  in  revenue.  Obviously, 
those  are  very  difficult  figures  to 
prove.  But  as  we  move  down  this  road. 
I  would  hope  that  we  will  see  a  closer 
tie  between  compliance  and  moderniza- 
tion. 

One  of  the  things  that  we  have  ex- 
tracted is  an  agreement  with  the  IRS 
to  fence  off  a  portion  of  their  TSM 
money  this  year  until  they  come  for- 
ward with  a  plan  for  modernization 
that  the  General  Accounting  Office 
says  is  doable  and  fits  640's  idea  of  how 
it  should  be  done  correctly. 

I  think  we  are  making  some  good 
progress  in  that  direction.  Again,  that 
is  one  issue  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  and  I  happen  to  share 
the  same  opinion  on,  as  far  as  the  com- 
pliance issue  is  concerned.  But  as  we 
mentioned  earlier,  legislation  is  about 
compromise,  and  the  other  body  de- 
cided they  did  not  want  that,  and  they 
prevailed  on  that  particular  issue. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  was  not 
going  to  go  into  this  in  detail,  but  I 
think  it  is  appropriate,  because  I  have 
a  great  deal  of  concern  about  this  issue 
of  the  appropriate  funding  level  of  the 
Internal  Revenue  Service,  which  is,  by 
the  way,  the  largest  single  item  in  this 
particular  budget. 

I  have  concern,  which  is  expressed  in 
a  document  that  I  received  from  the  In- 
ternal Revenue  Service  when  I  asked 
them  what  will  be  the  result  of  the 
underfunding  that  is  included  in  this 
bill.  And  their  response  was  as  follows: 
First  of  all.  they  may  have  to  furlough 
all  employees  for  between  3  and  8  days 
at  some  time  during  the  fiscal  year. 
This  would  affect  over  100.000  employ- 
ees and  is  equal  to  reducing  IRS  by 
2.000  FTE's.  full-time-equivalent  em- 
ployees. Said  differently,  this  trans- 
lates into  a  loss  of  over  half  a  million 
workdays. 

Now,  there  are  some  people  who 
would  say  is  that  not  great,  we  will  get 
those  people  off  on  the  sidelines.  But, 
again,  to  the  extent  that  the  IRS  does 
not  have  the  ability  to  do  its  job  cor- 
rectly, those  who  honestly  respond  and 
pay  their  taxes,  have  their  taxes  with- 
drawn on  a  weekly  or  monthly  or  bi- 
weekly basis,  depending  upon  how  they 
are  paid,  will  pay  the  taxes  that  are 
due.  However,  to  the  extent  that  those 
who  are  missed  or  do  not  cooperate  and 
honestly  respond  to  their  obligations, 
to  the  extent  that  they  do  not  pay.  the 
rest  of  us  have  to  pay  more,  so  that 
this  not  only  affects  collections,  but  it 
affects  very  much  the  fairness  of  the 
system. 

In  terms  of  tax  compliance,  we  had  a 
bipartisan  agreement.  Republicans, 
Democrats,  the  President,  the  Con- 
gress, the  Office  of  Management  and 
Budget,  the  fiscal  arm  of  the  President, 
the   Congressional   Budget   Office,    the 
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fiscal  arm  of  the  Congress,  everyone 
agreed  that  if  we  put  $405  million  per 
year  into  tax  compliance  for  5  years,  a 
total  of  approximately  $2  billion,  it 
would  result  in  additional  collections 
of  approximately  $10  billion,  a  five-to- 
one  payoff. 

However,  because  of  the  constraints 
that  confront  us  on  our.  602(b)  alloca- 
tion, we  do  not  have  that  money  to 
spend.  As  a  result,  IRS  says  that  reve- 
nues collected  by  the  IRS  endorsement 
function  are  projected  to  drop  from 
$31.1  billion  in  fiscal  year  1995,  that  is 
simply  the  extra  money  collected  by 
appropriate  enforcement  resulting  in 
appropriate  tax  compliance,  drop  from 
$31.1  billion  this  fiscal  year  to  27.5  bil- 
lion in  the  next  fiscal  year,  because  of 
the  reduction  in  enforcement  and  com- 
pliance, an  estimated  decrease  of  $3.6 
billion. 

Said  another  way,  Mr.  Speaker,  we 
are  cutting  approximately  $405  million 
from  compliance,  and  that  is  going  to 
cost  us  $3.6  billion.  Now,  it  does  not 
take  much  of  a  mathematician  to  see 
that  that  may  be  a  penny-wise  and 
pound-foolish  savings,  a  hackneyed 
phrase,  but  one  I  think  is  applicable  at 
this  time. 

In  addition,  they  are  going  to  exam- 
ine less  returns.  The  percent  of  all  tax 
returns  examined,  a  major  source  for 
identifying  unreported  taxes,  would 
fall  from  1.63  percent  in  fiscal  year 
1995.  to  1.29  percent.  Now.  because  of 
that  fall,  less  people  will  feel  that  they 
need  to  honestly  meet  their  obliga- 
tions, and,  therefore,  not  doing  so  will 
result  in  a  loss  of  revenue  and  a  de- 
crease in  compliance. 

Last,  unfortunately,  as  a  result  of 
the  reductions  in  this  bill,  they  are 
going  to  be  able  to  answer  fewer  tax- 
payer phone  calls.  One  of  the  things 
our  committee  has  tried  to  do  is  pro- 
vide for  the  additional  response  and 
timely  response  and  accurate  response 
to  those  we  ask  to  fill  out  the  tax 
forms  and  pay  their  taxes.  Quite  obvi- 
ously, we  owe  it  to  them  to  make  it  as 
easy  as  possible.  We  know  it  is  dif- 
ficult. We  know  it  is  time-consuming. 
This  effort  has  been  to  try  to  make  it 
a  little  easier  for  our  taxpayers. 

Up  to  1  million  fewer  phone  calls 
from  taxpayers  needing  information 
will  be  answered  because  of  the  fact 
that  we  have  reduced  the  resources 
here. 

Mr.  Speaker,  as  you  can  tell.  I  am 
worried  about  the  ability  of  the  IRS  to 
do  that  which  we  expect,  unrelated  to, 
as  the  chairman  has  so  correctly  stat- 
ed, whatever  system  you  have.  And  if 
you  make  it  a  very  simple  system,  then 
you  can  perhaps  lay  off  a  lot  of  people. 
I  understand  that.  But  under  the  sys- 
tem that  we  now  have  or  are  going  to 
have  in  the  foreseeable  year,  the  re- 
sources allocated  are  insufficient  to  do 
the  job  properly. 

I  am  hopeful  that  in  the  coming  year. 
it  will  not  result,  as  it  did  back  in  1988. 
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in  a  backlog  in  Philadelphia  or  other 
regional  centers,  where  taxpayers  be- 
come extremely  distressed  because 
they  do  not  get  their  answers  in  a 
timely  fashion,  they  do  not  get  their 
refunds  in  a  timely  fashion.  If  that 
happens.  I  am  sure  we  will  hear  about 
it. 

But  in  any  event.  Mr.  Speaker.  I  note 
that  the  two  gentlemen  from  California 
are  here,  and  we  are  prepared  to  pro- 
ceed with  the  colloquy. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  distin- 
guished    gentleman     from     California 

[Mr.  DOOLEY]. 

Mr.  RADANOVICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOOLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RADANOVICH.  Mr.  Speaker,  at 
this  time  I  would  like  to  enter  into  a 
colloquy  with  the  gentleman  from 
Iowa,  Chairman  Lightfoot,  the  gen- 
tleman from  California,  Mr.  Dooley, 
and  the  gentleman  from  Maryland.  Mr. 
HOYER,  if  I  may. 

Mr.  Speaker,  the  U.S.  Courthouse  in 
Fresno  is  currently  at  its  full  capacity 
and  requires  extensive  modifications  to 
meet  seismic,  fire,  and  security  stand- 
ards. Moreover,  Fresno  is  the  fastest 
growing  city  in  America,  has  the  larg- 
est population  per  judgeship  of  any 
U.S.  judicial  district,  and  faces  an  ex- 
plosion in  federally  filed  claims.  We 
need  a  new  courthouse  and  have  been 
working  to  obtain  approval  for  the  past 
few  years.  I  understand  that  there  is  no 
funding  provided  for  the  courthouse  in 
this  year's  Treasury,  Postal  appropria- 
tions bill,  and  I  realize  the  dramatic 
spending  reductions  we  all  must  make 
to  work  toward  a  balanced  budget. 

I  do  want  to  let  my  colleague.  Mr. 
Lightfoot,  know,  however,  of  actions 
taken  in  Fresno  in  response  to  direc- 
tions from  his  subcommittee  last  year. 
The  fiscal  year  1995  Treasury,  Postal 
appropriations  conference  report  con- 
tained language  that  acknowledged  the 
beginning  of  the  site  selection  process 
for  a  Federal  courthouse  in  Fresno,  and 
directed  GSA  to  locate  the  site  in  the 
downtown  area  of  Fresno. 

D  1400 

I  am  pleased  to  report  that  not  only 
did  we  locate  a  site  in  the  downtown 
area,  but  that  the  city  of  Fresno  is 
committing  to  donate  the  site.  In  addi- 
tion, the  city  has  offered  to  complete 
all  site  preparation  and  build  public 
parking  for  the  courthouse. 

I  would  also  ask  that  the  chairman 
also  consider  that  the  GSA  has  com- 
pleted a  facility  study  showing  the 
need  for  the  courthouse,  accepted  an 
environmental  impact  study,  and  has 
selected  an  architect  for  the  site.  This 
agreement  will  save  the  taxpayers 
about  $5  million. 

I  urge  the  subcommittee  to  make 
this  project  a  top  priority  next  year  in 
light  of  our  compliance  with  the  chair- 


man's directive  and  also  their  effort  to 
reduce  Federal  spending. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  RADANOVICH].  that  I  am 
pleased  to  learn  of  the  progress  that  he 
has  made  with  the  courthouse  project 
in  Fresno.  I  want  to  commend  the 
GSA,  the  district  court,  and  the  city  of 
Fresno  for  their  compliance  with  the 
intent  of  Congress,  and  obviously  en- 
courage them  to  continue  in  that  direc- 
tion. 

This  subcommittee,  I  will  assure  the 
gentleman,  will  carefully  review  this 
project  on  our  next  round  of  court  con- 
struction proposals.  And  as  a  personal 
note,  this  is  the  type  of  cooperation.  I 
think,  that  we  need  to  see  all  over  the 
country  as  we  work  together  with  Fed- 
eral and  State  and  city  governmental 
authorities  to  put  worthwhile  projects 
in  place  at  a  reasonable  cost  to  the  tax- 
payer. 

Mr.  DOOLEY.  Mr.  Speaker,  I,  too, 
want  to  let  the  chairman  know  that  I 
would  also  like  to  endorse  the  Fresno 
courthouse  project,  and  mention  that 
it  was  the  gentleman  from  Maryland 
[Mr.  Hoyer]  who  offered  the  language 
included  in  last  year's  appropriations 
bill. 

I  want  to  thank  him  for  that  effort, 
as  it  has  resulted  in  an  excellent  site 
for  the  courthouse  that  will  enhance 
our  efforts  to  revitalize  downtown 
Fresno. 

As  my  colleague,  the  gentleman  from 
California  [Mr.  RADANOVICH]  stated,  it 
will  also  realize  substantial  savings  to 
our  taxpayers. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks.  I  appre- 
ciate the  kind  comments.  And  I  also 
want  to  express  my  congratulations  for 
the  agreement  that  GSA  and  the  court 
were  able  to  work  out  with  the  city  of 
Fresno.  The  gentleman  can  be  assured 
I  will  also  do  my  part  to  see  that  this 
project  receives  very  serious  consider- 
ation in  subcommittee  deliberations 
next  year. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  say 
that  there  is  one  additional  issue  that 
I  would  like  to  reference. 

The  chairman  brought  it  up  in  his 
bill.  It  has  been  a  contentious  issue  for 
years.  I  have  a  strong  feeling  about  it 
and  would  be  remiss  if  I  did  not  men- 
tion it. 

The  Federal  employee  health  benefit 
plan  is  one  of  the  best  employee  plans 
in  the  Nation.  In  fact,  it  is  a  model  for 
many.  It  is  a  plan  which  provides  for 
health  care  coverage  for  our  employ- 
ees, retirees,  and  their  depend  uts.  It  is 
a  plan  that  they  contribute  to  and  the 
Federal  Government,  as  the  employer, 
also  contributes  to. 

It  has  been  my  contention  over  the 
years  that  this  is  a  part  of  the  employ- 
ee's   compensation    package    and    that 
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when  the  Federal  Government  pays  72 
percent  of  the  average  premium,  it 
does  so  as  a  part  of  the  compensation 
package  of  the  Federal  employee.  To 
that  extent,  I  believe  it  is  like  salary: 
and,  therefore,  is  the  property  of  the 
employee.  Others,  however,  take  the 
position,  no.  that  money  is  the  money 
of  the  Federal  Government;  and,  there- 
fore, they  object  to  that  money  being 
spent  on  any  health  benefit  plan  that 
might  include  abortion  services  within 
its  framework. 

Now,  currently,  Mr.  Speaker,  there 
are  about  half  of  the  policies  that  cover 
such  services,  and  they  can  be  ob- 
tained, as  any  other  policy  can  be.  at 
the  option  of  the  employee.  It  is  the 
employee's  choice,  not  the  employer's 
choice,  as  to  what  coverage  the  em- 
ployee wants  to  secure. 

This  bill  limits  this  coverage,  as  was 
done,  frankly,  in  the  1980's  and  the 
early  1990's.  and  precludes  any  of  our 
Federal  employees  from  purchasing  a 
policy  that  has  abortion  services  other 
than  to  save  the  life  of  the  mother  or 
for  a  pregnancy  resulting  from  rape  or 
Incest.  Quite  frankly,  when  the  bill  left 
the  House,  it  was  only  for  the  life  of 
the  mother.  The  Senate  added  rape  and 
incest,  which  I  think  was  an  appro- 
priate addition,  and  I  am  pleased  that 
the  conference  agreed  to  that. 

Nevertheless.  I  want  to  make  it  clear 
that,  although  I  will  support  this  bill. 
I  oppose  this  provision  because  I  think 
it  places,  inappropriately,  a  restriction 
on  the  use  of  the  employee's  money  in 
the  guise  that  it  is  restricting  the  ap- 
plication of  the  Federal  Government's 
money. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time.  I 
appreciate  the  support  of  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  on 
the  bill. 

The  abortion  provision  is  one  that 
the  gentleman  from  Maryland  and  I 
have  had  a  bit  of  disagreement  on.  I 
nevertheless  supported  the  bill  last 
year,  and  he  is  supporting  the  bill  this 
year,  and  I  think  it  is  symptomatic  of 
the  spirit  of  cooperation  and  the  will- 
ingness to  work  together  to  try  to 
move  very  Important  pieces  of  legisla- 
tion. 

As  we  have  both  stated,  this  bill  has 
to  move.  We  need  to  get  Federal  em- 
ployees back  behind  their  desks  and  at 
their  guard  posts  along  the  borders. 
Particularly  with  the  world  we  face 
today,  we  certainly  cannot  let  down 
the  law  enforcement  officers  from  Cus- 
toms and  Secret  Service  and  other 
agencies  funded  through  this  bill. 

In  closing,  Mr.  Speaker,  I  would 
thank  all  the  staff  that  have  done  an 
excellent  job.  Seth  and  Terry,  on  the 
minority  side;  Betsy,  Dan,  Michelle, 
Bill,  Jenny  back  in  the  office,  and 
Jeanne,  who  worked  with  us  through  a 
good  bit  of  this  while  Jenny  was  giving 


birth  to  a  new  member  of  her  family. 
The  staff  does  an  outstanding  job  and 
without  their  efforts  we  just  would  not 
get  it  done. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman raised  a  point  about  the  border 
guards,  and  I  think  most  of  them  are 
probably  essential  employees.  It  occurs 
to  me.  however,  that  both  of  us  have 
discussed  this  and  we  have  had  what.  I 
think,  is  somewhat  an  unfortunate  in- 
cident; not  only  having  employees 
being  told  to  go  home,  but  the  implica- 
tion that  they  are  not  essential. 

I  think  the  American  public  should 
know  that  essential  is  a  technical  term 
which  simply  means  that  the  employ- 
ees who  are  necessary  for  the  defense  of 
the  Nation  or  public  safety  or  imme- 
diate health  are  determined  to  be. 
under  the  law.  employees  that  we  can 
keep  on  board,  even  though  funding  au- 
thorization has  not  been  approved. 

Frankly.  I  perceive  all  of  our  Federal 
employees  as  essential.  That  is  to  say 
they  are  important  to  carry  out  func- 
tions adopted  by  this  Congress  and  car- 
ried out  by  the  executive  department.  I 
think  we  ought  to  make  that  comment 
to  all  of  them,  so  that  some  of  them  do 
not  believe  that  the  tasks  they  perform 
are  not  important.  They  are  critically 
important  even  though  they  may  not 
be  in  the  category  that  if  they  are  not 
on  the  job  public  safety  and  life  and 
health  may  be  jeopardized. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  and  thank  him  for  his  lead- 
ership on  this  bill. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's interpretation  of  the  word  "es- 
sential" and  would  concur  with  the  as- 
sessment of  such. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2020,  the  PiT  1996  Treas- 
ury, Postal  Service,  and  General  Government 
Appropnations  Act.  I  would  like  to  take  ttiis  op- 
portunity to  commend  the  conferees  on  this 
bill  for  their  efforts,  particularly  the  chairman  of 
the  Treasury,  Postal  Service,  and  General 
Government  Appropnations  Subcommittee,  the 
gentleman  from  Iowa  [Mr.  Lightfoot]. 

The  conference  agreement  contains  $189 
million  in  funding  to  complete  construction  of  a 
vitally  important  project  in  my  district  on  Long 
Island,  the  Central  Islip  Federal  Courthouse.  I 
was  pleased  the  conferees  quickly  reached 
agreement  on  full  funding  for  completion  of  the 
courthouse  and  deeply  appreciate  the  willing- 
ness of  Chairman  Lightfoot  and  the  other 
conferees  in  working  with  me  to  meet  this  es- 
sential need. 

First  announced  by  the  General  Services 
Administration  [GSA]  in  1991,  the  Central  Islip 
Courthouse  was  designed  to  solve  the  prot>- 
tems  of  the  only  space  emergency  in  our  Na- 
tion declared  by  the  U.S.  Judicial  Conference. 
That  space  emergency  for  the  eastern  district 
of  New  York,  was  first  declared  in  1989  and 
renewed  in  1992.  These  declarations  are 
unique  in  that  these  are  the  only  times  the  Ju- 
dicial Conference  has  ever  taken  such  an  ac- 
tion.  The   Administrative  Office  of  the   U.S. 


Courts  has  just  designated  the  Central  Islip 
Federal  Courthouse  as  its  No.  1  construction 
priority. 

Without  the  completion  of  the  Central  Islip 
Federal  Courthouse,  eastern  Long  Island's  2.5 
million  people  will  continue  to  have  to  tolerate 
what  has  been  described  as  a  security  night- 
mare. Federal  judges  in  New  York's  eastern 
judicial  district  are  facing  the  heaviest  case 
load  in  the  district's  history  while  enduring 
dangerous,  inefficient,  costly  temporary  facili- 
ties scattered  in  five  rented  locations. 

Unlike  some  other  Federal  courthouse 
projects,  the  cost  per  square  foot  of  the 
Central  Islip  Courthouse  is  below  the  GSA  av- 
erage for  similar  projects.  The  courthouse  will 
be  cost  effective,  saving  taxpayers  $4  million 
a  year,  now  paid  for  rent. 

I  urge  my  colleagues  to  support  this  bill  and 
to  continue  to  support  the  timely  completion  of 
the  Central  Islip  Federal  Courthouse. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  X'V,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  52, 
not  voting  6,  as  follows; 

[Roll  No.  797] 
YEAS— 374 


AtXTcrombie 

Calvert 

Durbin 

Ackerman 

Camp 

Edwards 

Allard 

Canady 

Ehlers 

Archer 

Cardln 

Ehrlich 

Armey 

Castle 

Emerson 

Bachus 

Chabot 

English 

Baesler 

Chambliss 

Ensign 

Baker  (CA) 

Chapman 

Eshoo 

Baker  (LA) 

Christensen 

Everett 

Baldacci 

Chrysler 

Ewing 

Ballenger 

Clay 

Fan- 

Barcia 

Clayton 

Fawell 

Barr 

Cle^pent 

Fazio 

Barrett  (NEi 

Cllnger 

Fields  (TX) 

Bai-rett  (WI) 

Clybum 

Flake 

Bartlett 

Coble 

Flanagan 

Barton 

Cobum 

Foglietta 

Bass 

Coleman 

Forbes 

Bateman 

Collins  IGA) 

Ford 

Becerra 

Combest 

Fowler 

Bellenson 

Condic 

Fox 

Bentsen 

Costello 

Franks  (CT) 

Bereuter 

Cox 

Franks  iNJi 

Berman 

Coyne 

Frelinghuysen 

Bevill 

Cramer 

Frlsa 

Bilbray 

Crane 

Frost 

Bilirakis 

Crapo 

Furse 

Bishop 

Cremeans 

Gallegly 

BUley 

Cubin 

Ganske 

Blute 

Cunningham 

Cejdenson 

Boehner 

Danner 

Gekas 

BoniUa 

Davis 

Gephardt 

Bonior 

de  la  Garza 

Geren 

Bono 

Deal 

Gibbons 

Borski 

De  Fazio 

Gilchrest 

Boucher 

DeLauro 

Gillmor 

Brewster 

DeLay 

Gonzalez 

Browder 

Deutsch 

Goodlatte 

Brown  (CAi 

Diaz-Balart 

Cordon 

Brown  iFLi 

Dickey 

Goss 

Brown  lOHi 

Dicks 

Graham 

Brownback 

Dingell 

Green 

Br>-ant  (TN) 

Di.xon 

Gunderson 

Bryant  (TX) 

Doggett 

Gutknecht 

Bunn 

Dooley 

Hall  (OH  1 

Bunning 

Doollttle 

Hall  (TX) 

Burr 

Doman 

Hamilton 

Burton 

Doyle 

Hancock 

Buyer 

Dreier 

Hansen 

Callahan 

Dunn 

Hastert 

Hastings  (FLi 
Hastings  (WA) 
Hayes 
Hayworth 
Heney 
Hefner 
Heineman 
Herger 
Hilliard 
Hobson 
Hoekstra 
Hoke 
Holden 
Hostcttler 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
Jefferson 
Johnson  iSDi 
Johnson.  E  B, 
Johnson.  Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klink 
Klug 

KnoUenberg 
Kolbe 
LaFalce 
Lantos 
Largent 
L,atham 
L,aTourette 
Laughlin 
Liazio 
Leach 
Levin 
Lewis  (CAi 
Lewis  (GA) 
Lewis  (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
'  Lowey 
Lucas 
Luther 
Manton 
ManzuUo 
Markey 
Martini 
Mascara 
Matsui 
McCarthy 
McCollum 
McCrery 


Andrews 

Boehlert 

Chenoweth 

Collins  (ID 

Collins  (Ml) 

Conyers 

Cooley 

Dellums 

Duncan 

Engel 

Evans 

Fattah 

Filner 

Frank  (MA) 

Funderburk 

Oilman 

Goodling 

Greenwood 


McDade 

McHale 

.McHugh 

Mclnnis 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Mfume 

Mica 

Miller  (FL) 

Minge 

Mink 

.Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ> 

Payne (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MNl 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuiUen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roybal-Allard 

Royce 

Sabo 

Salmon 

NAYS— 52 

Gutierrez 

Harman 

Hlllearj' 

Hinchey 

Horn 

Jacobs 

Johnson  (CT) 

LaHood 

Maloney 

Martinez 

McDermott 

Mcintosh 

Meyers 

Miller  (CA) 

Nadler 

Neumann 

Olver 

Owens 


Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schumer 

Scott 

Scastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shustcr 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJ) 

Smith  iTXi 

Smith  (WA> 

Solomon 

Souder 

Spence 

Spratt 

Steams 

.Stenholm 

Stockman 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NCi 

Tejeda 

Thomas 

Thompson 

Thomberp,' 

Thornton 

Thurman 

Tiahrt 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK I 

Weldon  (FLi 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young (FLi 

Zeliff 

Zimmer 


Roemer 

Roukema 

Rush 

Sanders 

Sanford 

Scarborough 

Schroeder 

Slaughter 

Stark 

Stump 

Taylor  (MSi 

Torkildsen 

Waters 

Watt  (NCi 

Waxman 

Yates 


Fields  (LAi 
Foley 


NOT  VOTING— fl 

Houghton 
Tucker 


Volkmer 
Young  (AK) 
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Mr.  HINCHEY,  Mrs.  CHENOWETH, 
and  Messrs.  RUSH,  NADLER,  HORN, 
FUNDERBURK,  and  OLVER  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  SERRANO,  DEUTSCH, 
CLAY.  Ms.  WOOLSEY,  Mr.  GEJDEN- 
SON,  and  Mr.  HASTINGS  of  Florida 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Pursuant  to  House  Resolution 
267,  a  motion  that  the  House  insist  on 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  is  adopted. 


Mr. 


PERSONAL  EXPLANATION 
FOLEY.   Mr.   Speaker,   on   rollcall   No. 


797,  adoption  of  the  conference  report  on 
Treasury-Postal  appropnations,  I  was  unavoid- 
ably delayed  in  reaching  the  House  floor  in 
order  to  record  my  vote.  Had  I  been  present, 
I  would  have  voted  "yea." 


WAIVING  POINTS  OF  ORDER 
AGAINST  FURTHER  CONFERENCE 
REPORT  ON  H.R.  1977,  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1996 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  253  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows; 

H.  RES.  253 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the  fur- 
ther conference  report  to  accompany  the  bill 
(H.R.  1977)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1996, 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  gentlewoman 
from  Ohio  [Ms.  PRYCE]  is  recognized  for 
1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Beil- 
ENSON],  my  good  friend,  pending  which 
time  I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  floor  today  this  rule  providing  for 
the  further  consideration  of  the  con- 
ference report  H.R.    1977,    the  Depart- 


ment of  the  Interior  and  related  agen- 
cies appropriations  bill  for  the  fiscal 
year  1996.  This  is  a  simple,  fair  rule 
which  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 

The  blanket  waiver  includes  a  waiver 
of  clause  2  of  rule  XX  as  well  as  a  waiv- 
er of  clause  3  of  rule  XXVIII  which  per- 
mits the  House  to  discuss  provisions 
which  may  exceed  the  scope  of  dif- 
ferences between  the  House  and  Sen- 
ate. Under  the  normal  rules  of  the 
House,  we  will  have  1  hour  of  debate  on 
the  conference  report  itself  in  addition 
to  the  minority's  customary  right  to 
offer  a  motion  to  recommit  with  or 
without  instructions.  Considering  the 
serious  fiscal  situation  which  our  coun- 
try now  faces,  I  am  hopeful  that  the 
House  will  accept  the  work  of  the  con- 
ferees so  that  we  can  send  this  impor- 
tant legislation  on  to  the  President  for 
his  signature. 

Every  step  we  take  to  pass  these  im- 
portant appropriations  bills  brings  us 
one  step  closer  to  restoring  stability  to 
our  Nation's  budget  and  finances.  As 
my  colleagues  will  recall,  the  House 
first  considered  the  conference  report 
on  the  Interior  bill  on  September  29. 
By  a  vote  of  277  to  147,  the  House  voted 
to  send  the  bill  back  to  conference  with 
instructions  to  reinstate  the  House- 
passed  moratorium  on  issuing  mining 
patents.  Although  the  House  passed  a 
separate  motion  instructing  conferees 
to  stand  by  the  moratorium  language, 
the  conference  agreed,  the  conference 
agreement  dropped  this  provision  and 
instead  replaced  it  with  the  Senate  lan- 
guage essentially  requiring  payment  of 
fair  market  value. 

This  new  conference  agreement  con- 
tinues the  existing  moratorium  on  is- 
suing mining  patents  until  mining  law 
reform  is  enacted  either  as  a  part  of 
reconciliation  or  if  it  is  passed  by  both 
the  House  and  Senate  in  a  freestanding 
identical  bill.  Under  the  compromise 
agreement,  the  Interior  Department  is 
required  to  process  within  3  years  at 
least  90  percent  of  grandfathered 
claims  which  are  exempt  from  the  cur- 
rent moratorium. 

In  addition  to  addressing  the  morato- 
rium issue,  the  conference  report  pro- 
vides funding  for  the  core  program  and 
missions  of  the  agencies  covered  by 
this  legislation  including  funding  for 
operating  the  national  park  system 
and  all  of  our  public  lands  and  for  the 
health,  care  and  education  needs  of  Na- 
tive Americans. 

Although  the  bill  represents  less 
spending  than  last  year's  level,  funding 
for  the  operations  of  the  Nation's  na- 
tional parks  and  monuments,  national 
forests  and  grasslands,  public  lands  and 
national  wildlife  refugees  has  been 
maintained.  The  bill  also  provides  for 
basic  energy  research  with  an  emphasis 
on  industry  cost  sharing,  and  it  funds 
research  programs  which  focus  on  pro- 
tecting human  life  and  property  from 
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earthquakes  and  similar  natural 
hazards. 

Funding  for  the  repair  and  mainte- 
nance of  the  various  Smithsonian  mu- 
seums and  the  National  Gallery  of  Art 
has  actually  been  increased,  and  the 
bill  continues  to  demand  Outer  Con- 
tinental Shelf  offshore  oil  and  gas  leas- 
ing. The  conference  report  also  in- 
cludes a  reduction  in  the  funding  for 
the  naval  petroleum  reserve  need  today 
ensure  that  the  outlays  in  the  con- 
ference report  match  the  subcommit- 
tee's 602(b)  outlay  allocation  and  a  pro- 
vision permitting  the  National  Park 
Service  to  spend  up  to  $100,000  to  de- 
velop a  management  plan  for  the  Mo- 
jave  National  Preserve. 

The  conference  report  total  is  more 
than  ID  percent  below  the  amount  pro- 
vided in  last  year's  legislation.  Savings 
have  been  achieved  by  eliminating  re- 


For  the  same  reasons  we  stated  at  that 
time,  we  believe  that  Members  should 
reject  this  rule  and  this  conference 
report. 

The  rule  before  us  waives  all  points 
of  order  against  the  conference  report, 
and  against  its  consideration.  One 
major  reason  why  the  conference  re- 
port needs  such  a  rule  is  that  it  con- 
tains numerous  violations  of  clause  2  of 
rule  XXI,  the  rule  that  prohibits  legis- 
lation—policy matters — in  an  appro- 
priations bill. 

We  acknowledge  that  it  is  very  dif- 
ficult to  avoid  violating  rule  XXI  en- 
tirely in  an  appropriations  bill,  but  the 
Rules  Committee  usually  tries — or  we 
did  try,  in  previous  Congresses — to 
minimize  the  extent  to  which  appro- 
priations bills  contain  policy  matters. 
Not  only  did  those  efforts  prevent  na- 


tional Park  Service  by  prohibiting  the 
Park  Service  from  spending  more  than 
$1  on  it  next  year.  It  would  still  shift 
authority  for  the  area  back  to  the  Bu- 
reau of  Land  Management,  whose  rules 
are  much  more  lenient  than  the  Park 
Service's  on  mining,  grazing,  dirt 
biking,  and  other  detrimental  activi- 
ties. 

Many  other  egregious  provisions  that 
were  contained  in  the  original  con- 
ference report  remain  in  the  new  ver- 
sion. For  example: 

The  conference  report  directs  the 
Forest  Service  to  change  policy  with 
regard  to  the  Tongass  National  Forest 
in  Alaska — our  Nation's  premier  tem- 
perate rainforest — in  order  to  dramati- 
cally increase  logging  in  environ- 
mentally sensitive  areas  of  the  forest; 

It   prohibits   adding   new   species   of 


grant  intrusions  on  the  jurisdiction  of    plants  and  animals  to  the  endangered 


dundant  management  layers,  reducing     authorizing  committees,  they  also  kept     species  list,  despite  clear  scientific  evi 


grants  programs  and  doing  away  with 
functions  which  the  subcommittee  be- 
lieves are  not  inherent  Federal  respon- 
sibilities. Chairman  Regul.\  and  the 
members  of  the  Committee  on  Appro- 
priations have  made  some  very  dif- 
ficult choices  in  writing  this  year's 
bill,  and  I  applaud  them  for  their  hard 
work  and  dedication.  The  chairman's 
system  of  prioritizing  the  must-do's, 
the  need-to-do's  and  the  nice-to-do's  re- 
flects the  kind  of  fiscal  restraint  and 
responsibility  we  need  to  keep  this  Na- 
tion firmly  on  the  road  to  a  balanced 
budget. 

So  I  commend  Chairman  Regula  for 
his  leadership  and  for  his  patience  in 
crafting  a  bill  that  avoids  unnecessary 
earmarks  and  that  honors  our  fun- 
damental commitment  to  the  Amer- 
ican people  to  achieve  meaningful  defi- 
cit reduction  and  to  create  a  smaller, 
more  efficient  Federal  Government. 

In  closing.  Mr.  Speaker,  let  me  say 
that  I  look  forward  to  hearing  from  my 


appropriations  bills  from  getting 
bogged  down  in  disagreements  over  is- 
sues that  are  unrelated  to  the  amount 
of  funding  being  provided  to  Govern- 
ment agencies. 

This  rule,  however,  sanctions  the  use 
of  the  appropriations  process  to  make 
far-reaching  changes  in  policies  gov- 
erning the  use  of  our  Nation's  re- 
sources. It  makes  it  possible  for  the 
House  to  consider  a  bill  that  the  Los 
Angeles  Times  has  said  is  "swollen 
with  hidden  attacks  on  the  public 
lands,  national  parks,  and  the  environ- 
ment." 

One  of  those  attacks,  as  Members 
know,  is  on  public  lands  containing 
valuable  minerals.  As  Members  recall, 
the  mining  legislation  inserted  into  the 
first  conference  report  is  the  issue  that 
persuaded  277  Members — an  overwhelm- 
ing majority  of  us — to  vote  to  send 
that  version  back  to  conference  for  re- 
visions. 

Unfortunately,    the    conferees    came 


good  friend  from  Ohio  and  from  other     back  with  a  wholly  unsatisfactory  re- 


Members  who  played  a  role  in  shaping 
this  final  conference  agreement.  House 
Resolution  253  differs  very  little  from 
the  kind  of  rule  granted  by  the  Com- 
mittee   on    Rules    this    year    for    con- 


sponse.  The  conference  report  does  con- 
tain a  moratorium  on  mining  patents, 
but  only  until  either  budget  reconcili- 
ation legislation  containing  provisions 
regarding  patenting  of  mining  claims 


dence  that  hundreds  of  species  await- 
ing listing  are  headed  toward  extinc- 
tion: 

It  cripples  a  joint  Forest  Service- 
BLM  ecosystem  management  project 
for  the  Columbia  River  Basin  in  the 
Northwest,  a  project  that  was  intended 
to  allow  a  sustainable  flow  of  timber 
from  that  region.  This  provision 
threatens  the  protection  of  salmon  and 
other  critical  species,  and  guarantees 
continued  court  battles  over  logging  in 
that  region;  and 

It  places  a  moratorium  on  the  devel- 
opment of  Federal  energy  efficiency 
standards. 

In  addition  to  all  these  troubling  pro- 
visions, the  conference  report  endan- 
gers resource  protection  by  reducing 
spending  for  many  critical  activities. 
The  conference  report  cuts  spending  on 
the  Interior  Department  and  related 
agencies  as  a  whole  by  10  percent  from 
this  year's  level,  but  within  that  reduc- 
tion are  much  deeper  cuts  in  many  val- 
uable programs,  including  wildlife  pro- 
tection, energy  conservation,  land  ac- 
quisition, support  for  the  arts  and  hu- 
manities, and  support  for  native  Amer- 
icans. These  are  programs  that  do  an 
enormous  amount  of  good  for  our  Na- 


ference  reports  on  other  appropriations     and  payment  of  royalties  is  enacted,  or     tion  for  a  relatively  small  sum 


bills.  It  is  entirely  appropriate  for  this     the   House  and  Senate   agree   to  such 
debate.  I  urge  my  colleagues  to  adopt     provisions  in  other  legislation. 


this  rule  and  to  pass  the  conference  re- 
port without  any  further  delay. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield    myself    such    time    as    I    may 


Note  that  the  moratorium  could  be 
lifted  simply  if  the  House  and  Senate 
pass  such  legislation— it  is  not  nec- 
essary that  it  be  enacted  into  law. 

The  conferees  also  made  a  change  re- 
garding the  Mojave  National  Preserve 


Defenders  of  this  measure  say  that 
these  cuts  are  necessary  to  help  bal- 
ance the  budget  but,  in  fact,  the  $1.4 
billion  cut  this  bill  makes  from  last 
year's  level  is  necessary  only  in  the 
sense  that  the  majority's  budget  plan 
needs  it  to  help  pay  for  $7  billion  in 
added     defense     spending,      including 


consume.    I    thank    the    distinguished     that  attempts  to  allay  the  concerns  of    spending  on  weaponry  that   Pentagon 
gentlewoman   from   Ohio    [Ms.    Pryce]     many   of   us   about   the   original    con- 
for  yielding  the  customary  30  minutes     ference  report.  But  it  fails  in  that  re- 


of  debate  time  to  me. 

Mr.  Speaker,  we  oppose  this  rule,  and 
the  measure  it  makes  in  order,  the  con- 
ference report  on  Interior  appropria- 
tions for  fiscal  1996.  This  new  con- 
ference report  is  only  slightly  different 
from  the  version  of  the  legislation  the 
House    voted    to    return    to    the    con- 


spect,  too. 

Report  language  accompanying  the 
new  conference  report  allows  the  Na- 
tional Park  Service  to  use  $100,000  in 
existing  funds  to  develop  a  manage- 
ment plan  for  the  east  Mojave  area. 
But  it  does  not  overturn  the  original 
legislation  removing  the  Mojave  Pre- 


ference committee  back  in  September,     serve  from  the  protection  of  the  Na 


officials  themselves  say  the  Nation 
does  not  need.  It  is  necessary  only  be- 
cause the  majority's  budget  plan  needs 
it  to  help  pay  for  a  7-year,  $245  billion 
tax  cut  that  will  mostly  benefit  the 
wealthiest  Americans. 

The  real  significance  of  this  legisla- 
tion is  not  its  contribution  to  reducing 
the  Federal  budget  deficit,  but  rather 
its  contribution  to  the  multipronged 
assault    on    environmental    protection 


that  has  been  launched  by  the  Repub- 
lican leadership  in  the  House.  When 
this  legislation  is  viewed  in  the  context 
of  other  antienvironmental  measures 
the  House  has  considered,  or  will  be 
considering,  its  negative  impacts  are 
even  more  apparent. 

This  conference  report  follows  House 
passage  of  several  so-called  regulatory 
reform  bills — the  Contract  With  Amer- 
ica bills  that  would  cripple  Federal 
regulatory  agencies'  ability  to  imple- 
ment and  enforce  environmental  pro- 
tection laws; 

It  follows  House  passage  of  the 
amendments  to  the  Clean  Water  Act 
that  would  permit  more  water  pollu- 
tion and  allow  the  destruction  of  more 
than  half  the  Nation's  remaining  wet- 
lands; 

It  follows  enactment  of  a  provision 
included  in  the  fiscal  1995  rescission 
bill  which  will  dramatically  increase 
logging  in  national  forests; 

It  follows  House  passage  of  an  appro- 
priations bill  which  cuts  funding  for 
the  Environmental  Protection  Agency 
by  one  third; 

It  follows  House  passage  of  the  budg- 
et reconciliation  bill  that  would  open 
Arctic  National  Wildlife  Refuge  to  oil 
and  gas  drilling,  and  would  provide  spe- 
cial deals  for  industries  that  want  to 
use  the  natural  resources  that  belong 
to  all  Americans — mining,  timber, 
ranching,  and  oil  and  gas  interests — 
and  special  deals  for  concessionaires  in 
our  national  parks,  and  for  ski  opera- 
tors in  our  national  forests;  and 

It  follows  House  Resource  Committee 
passage  of  a  bill  that  would  weaken  the 
most  important  provisions  of  the  En- 
dangered Species  Act,  imperiling  our 
hard-fought  efforts  to  protect  our  bio- 
logical resources. 

Mr.  Speaker,  the  President  intends  to 
veto  this  bill  if  it  is  sent  to  him  in  its 
current  form.  Thus,  we  have  two 
choices:  Either  pass  this  bill  now,  and 
have  it  vetoed  and  returned  to  us  for 
further  changes,  or  send  it  back  to  con- 
ference now  for  those  changes.  At  this 
late  date,  the  wise  choice  would  be  to 
shorten  the  process  by  sending  it  back 
to  conference  now. 

Mr.  Speaker,  I  urge  Members  to  vote 
"no"  on  the  rule. 

n  1445 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regul.'\],  the  distinguished  chair- 
man of  the  Subcommittee  on  Interior 
of  the  Committee  on  Appropriations. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  my  colleagues,  let  us 
make  it  clear  what  the  issue  is.  This 
body  voted  to  recommit  this  bill  to  the 
conference  committee  for  the  purpose 
of  including  a  mining  patent  morato- 
rium. The  patent  moratorium  was  put 
back  in  the  bill.  It  is  the  language  that 
I  had  in  the  bill  last  year.  I  have  been 


one  of  the  key  proponents  of  a  patent 
moratorium.  I  voted  to  recommit  my 
own  bill  to  get  a  mining  patent  mora- 
torium. I  think  it  is  essential.  I  think 
we  need  the  patent  moratorium  in 
order  to  effect  meaningful  mining  re- 
form legislation. 

However,  we  are  not  a  legislative 
committee.  Our  responsibility  is  to 
hold  the  line  with  a  moratorium  for  fis- 
cal year  1996  in  hopes  that  there  will  be 
mining  reform  legislation. 

Mr.  Speaker.  I  would  point  out  to  my 
friends  across  the  aisle  that  for  2  years 
they  had  complete  control  of  the 
House,  the  Senate,  and  the  executive 
branch,  and  there  was  no  mining  re- 
form. The  only  thing  that  was  enacted 
was  the  patent  moratorium  that  I  put 
in  the  bill  last  year  after  a  struggle  to 
get  that.  Now  we  have  an  opportunity 
again  to  have  a  mining  patent  morato- 
rium in  this  bill. 

Mr.  Speaker,  let  me  read  to  my  col- 
leagues what  the  Department  of  Inte- 
rior said  about  this  language,  and  I 
quote  from  the  Department's  effect 
statement,  and  they  say  this,  about 
what  is  in  this  conference  report:  "This 
amendment  language  would  hold  back 
such  a  rush  while  Congress  passes  at 
least  some  form  of  mining  law  reform 
legislation." 

So  you  have  the  Department  of  Inte- 
rior saying  that  this  language  will  hold 
back  the  rush  to  have  patents  issued. 
Without  the  moratorium  language,  we 
are  going  to  have  along  line  down  at 
the  Department  of  Interior  of  people 
waiting  to  file  their  patents  and  have 
them  issued. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  also  read  the  preferred  ac- 
tion of  the  effect  statement  which  indi- 
cate that  the  Department  prefers  the 
moratorium  language  that  was  in  the 
bill  last  year  to  the  moratorium  lan- 
guage that  is  in  this  bill;  is  that  not 
correct? 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  correct,  but  the 
problem  is  that  we  cannot  use  the  iden- 
tical language,  because  the  morato- 
rium last  year  was  conditioned  on  fall- 
ing out  if  the  mining  reform  legislation 
in  conference  was  passed.  Well,  of 
course  it  was  not,  so  the  moratorium 
stayed  in  effect. 

Mr.  Speaker,  we  do  not  have  mining 
reform  bill  in  conference  as  a  free 
standing  bill  this  year.  We  have  mining 
reform  legislation  in  reconicilation. 
also  known  as  the  Balanced  Budget  Act 
of  1995.  This,  again  is  conditioned  on 
the  fact  that  if.  if  there  is  in  the  rec- 
onciliation bill  mining  reform  that 
must  be  signed  by  the  President  and 
becomes  law,  only  then  will  the  mora- 
torium drop  out.  I  would  assume  and 
hope  that  it  will  be  not  be  signed  by 
the  President  if  it  does  not  have  good 
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comprehensive  mining  reform.  The 
President  has  said  that. 

Mr.  YATES.  Mr.  Speaker,  as  I  under- 
stand the  language  of  the  so-called 
mining  reform  that  is  in  the  reconcili- 
ation bill,  it  does  not  require  that  the 
bill  be  sent  to  the  President  for  his  sig- 
nature. 

Mr.  REGULA.  Well,  reclaiming  my 
time,  the  reconciliation  bill  cannot  be- 
come law  unless  it  is  signed  by  the 
President.  That  is  a  legislative  act. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  that  is 
an  entirely  different  question,  may  I 
say  to  the  gentleman.  The  only  reason 
for  doing  away  with  the  moratorium, 
the  language  in  that  bill,  is  passage  by 
the  House  and  the  Senate. 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  from  West 
Virginia  is  talking  about  the  second 
condition  that  it  has  to  be  an  identical 
freestanding  bill.  If  that  occurred,  it 
would  allow  every  Member  of  the 
House  and  Senate  to  participate  in  es- 
tablishing mining  policy.  That  is  ex- 
tremely unlikely  to  happen. 

The  real  key  is  that  if  the  reconcili- 
ation bill  contains  mining  reform  deal- 
ing with  patents  and  royalties  and  it  is 
signed  by  the  President,  then  the  mor- 
atorium drops  out.  Otherwise,  it  stays 
in  effect  and  we  will  not  have  this  rush 
of  patents  that  otherwise  would  hap- 
pen. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker.  I  appre- 
ciate the  distinguished  subcommittee 
chairman  for  yielding  and  do  commend 
him  for  all  of  the  excellent  work  he  has 
done  in  the  area  of  mining  law  reform, 
and  in  an  effort  to  invoke  a  true  min- 
ing moratorium. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman, though,  if  he  is  aware  of  a  let- 
ter that  has  been  written  to  a  member 
of  the  other  body  from  the  Department 
of  Justice  stating  the  unconstitution- 
ality of  the  particular  provision  to 
which  you  refer. 

Mr.  REGULA.  Mr.  Speaker  I  am  very 
aware  of  it.  and  for  that  reason  it  be- 
comes meaningless.  So  the  key  here  is 
a  reconciliation  bill  that  contains  min- 
ing reform  that  is  signed  by  the  Presi- 
dent. Otherwise,  the  moratorium  stays 
in  place,  which  I  know  is  what  the  gen- 
tleman would  like  to  have  happen. 

Mr.  RAHALL.  Mr.  Speaker,  I  would 
say  to  the  gentleman  if  he  would  con- 
tinue to  yield,  yes.  but  it  is  my  under- 
standing that  the  signature  of  the 
President  is  not  required. 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  it  is  on  the  reconciliation 
bill,  and  that  is  the  key  to  having  the 
moratorium  drop  out.  As  a  practical 
matter,  unless  there  is  a  reconciliation 
bill  with  mining  law  reform  signed  by 
the  President,  the  moratorium  stays  in 
place  for  fiscal  year  1996.  That  is  the 
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practical  effect,  because  the  question 
you  have  raised  makes  the  second  part 
moot. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  REGULA.  Mr.  Speaker,  again, 
just  let  me  emphasize  that  this  does 
address  what  this  body  recommitted, 
and  I  supported  the  recommittal. 
Again,  I  want  to  emphasize,  I  support  a 
mining  patent  moratorium.  I  put  it  in 
place  in  this  subcommittee  in  previous 
years.  I  think  that  this  does  the  job. 

Mr.  Speaker,  the  real  problem  is  with 
the  reconciliation  bill,  and  I  would 
urge  my  colleagues  on  both  sides  who 
want  meaningful  mining  reform  legis- 
lation to  talk  to  the  conferees  on  the 
reconciliation  bill,  because  there  is 
where  the  action  is.  But  if  they  do  not 
do  the  job.  and  the  President  obviously 
has  said  he  will  not  sign  a  bill  that 
does  not  have  good  mining  reform  lan- 
guage, then  the  moratorium  will  stay 
in  place  in  fiscal  year  1996,  as  we  were 
instructed. 

Mr.  Speaker,  let  me  mention  the 
Tongass.  The  statement  was  made  that 
this  would  dramatically  increase  the 
cut.  Well,  from  310  million  board  feet 
to  320  million  board  feet  hardly  quali- 
fies as  dramatically  increasing  the  cut. 
All  it  does  is  give  the  Forest  Service 
some  flexibility. 

The  Tongass  language,  and  this  is 
important  that  I  emphasize  to  my  col- 
leagues, says,  and  I  am  quoting  from 
the  language,  that  the  increased  cut, 
which  will  be  very,  very  slight,  if  any. 
because  we  have  not  put  any  extra 
money  in  to  implement  the  cuts,  so  I 
doubt  if  there  will  be  any  extra  cut, 
but  if  it  is,  it  is  "to  the  maximum  ex- 
tent as  is  practical."  Decided  by 
whom?  The  Forest  Service. 

The  Chief  of  the  Forest  Service  is  ap- 
pointed by  the  President  of  the  United 
States.  So,  control  over  what  happens 
in  the  Tongass  remains,  I  emphasize  re- 
mains, in  the  Forest  Service.  Because 
if  they  determine  that  not  one  extra 
board  foot  is  practicable,  nothing  hap- 
pens. Furthermore,  they  likely  cannot 
do  it  because  they  do  not  have  the 
money  to  accomplish  that. 

So  I  think  that  the  Tongass  is  raised 
cis  a  symbolic  issue,  but  as  a  real  issue, 
it  is  meaningless,  and  I  hope  Members 
will  not  make  a  judgment  on  this  mo- 
tion on  the  basis  that  it  is  sending  it 
back  for  the  Tongass.  That  language 
does  not  do  anything  for  all  practical 
purposes.  I  was  advised  by  the  Forest 
Service  that  it  really  does  not  do  any- 
thing. 

So  I  think  it  is  important  that  we  get 
on  with  this  bill  and  not  recommit  it. 
Let  us  get  it  passed,  if  the  President 
determines  that  this  does  not  meet  his 
standards  for  environmental  condi- 
tions, he  can  veto  it,  and  then  we  will 
go  back  to  the  drawing  board  and  the 
ranking  member  and  myself,  along 
with  our  colleagues  in  the  other  body, 
will  try  to  address  as  best  possible 
their  concerns. 


Mr.  Speaker,  let  me  also  point  out  to 
the  Members  on  my  side  of  the  aisle, 
and  for  all  Members,  for  that  matter, 
we  talk  about  balancing  the  budget: 
the  President  is  talking  about  bal- 
ancing the  budget,  about  cutting 
spending.  The  only  way  we  cut  spend- 
ing is  to  cut  spending.  We  have  done 
this. 

This  bill  is  10  percent  below  1995,  and 
that  is  in  the  face  of  very  challenging 
responsibilities.  However,  it  keeps  the 
parks  open,  it  keeps  the  forest  recre- 
ation areas  open,  it  keeps  the  fish  and 
wildlife  facilities  open,  it  keeps  the 
Smithsonian  open,  the  Kennedy  Cen- 
ter, the  National  Gallery  of  Art.  It 
funds  the  programs  that  are  important. 

Obviously,  there  were  some  things  we 
could  not  do.  We  could  not  buy  a  lot 
more  land,  we  could  not  start  more  vis- 
itor centers.  A  lot  of  the  nice  things 
that  we  would  like  to  do  we  could  not 
do.  but  we  have  accomplished  what  I 
think  is  a  very  responsible  bill,  given 
the  fact  that  we  had  10  percent  less  to 
work  with. 

Some  on  my  side  have  been  con- 
cerned about  the  National  Biological 
Service.  We  have  folded  that  into  the 
U.S.  Geological  Survey  to  ensure  that 
we  have  the  scientific  evidence  and 
basic  information  that  is  needed  to  do 
an  effective  job  in  the  Department  of 
the  Interior.  We  have  in  no  way  crip- 
pled the  ability  to  deliver  science.  The 
USGS  is  a  highly  respected,  reputable 
agency,  and  I  think  that  what  we  have 
here  is  a  very  responsible  bill,  given 
the  parameters  of  what  we  have  to 
work  with,  and  I  would  urge  all  of  my 
colleagues,  when  the  time  comes,  to  re- 
ject the  motion  to  recommit  and  to 
vote  for  the  conference  agreement. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 
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Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  oppose  both  this  rule 
and  the  bill.  I  urge  my  colleagues  to 
vote  against  the  bill  if  this  rule  should 
pass,  for  a  number  of  reasons,  but  one 
that  is  particularly  close  to  me  and 
many  other  Members  is  one  I  want  to 
mention  here  today. 

The  people  in  America  with  the  low- 
est life  expectancy  are  native  Ameri- 
cans. This  bill  cuts  native  American  ef- 
forts. The  people  among  us  with  the 
highest  infant  mortality  rates  are 
America's  Indians.  This  bill  cuts  them. 
The  American  people  do  not  support 
that.  President  Clinton  does  not  sup- 
port that. 

The  people  in  America  with  the  high- 
est unemployment  rates  are  native 
Americans.  This  bill  cuts  them.  The 
people  in  America  with  the  worst  pov- 
erty in  this  Nation  are  America's  In- 
dian people.  I  have  a  reservation  in 
Montana,  proud  people,  northern  Chey- 


enne, taught  Custer  a  lesson  in  strat- 
egy. They  have  65  percent  unemploy- 
ment. No  people  in  America  would  put 
up  with  that  for  a  month.  These  people 
have  lived  with  it  for  more  than  a  cen- 
tury. 

A  turnaround  has  begun  in  Indian 
country.  Because  of  the  dozen  and  a 
half  years  of  chairmanship  of  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
his  good  colleagues,  American  Indians 
have  begun  to  turn  the  comer  toward  a 
better  future.  This  bill  stops  that 
progress.  There  is  a  quarter  of  a  billion 
dollar  cut  in  BIA  programs  in  this  bill. 
The  American  people  do  not  support 
that. 

In  a  bill  that  is  about  to  come  to  us. 
Housing  and  Urban  Development,  the 
people  with  the  worst  housing  in  Amer- 
ica, American  Indians,  are  about  to 
find  their  housing  money  running  out. 
And  this  bill  cuts  construction  for  na- 
tive American  projects  by  $20  million. 

If  you  left  this  up  to  a  vote  of  the 
American  people,  they  would  say  the 
Republicans  are  absolutely  wrong 
about  this.  They  would  say,  "Mr.  Presi- 
dent, veto  this  bill.  Don't  harm  these 
native  Americans  any  worse  than  has 
already  been  done." 

Native  Americans  are  a  proud  people, 
and  they  are  eager  for  a  museum  to  be 
completed  down  on  The  Mall,  the  Na- 
tive American  Indian  Museum.  The  Re- 
publicans killed  the  money  for  that 
museum  and  say  it  will  not  be  built. 
The  American  people  want  it  built.  The 
American  people  want  to  understand 
how  it  is  these  native  Americans  got  in 
the  position  they  are  in  and  that  mu- 
seum will  help  our  understanding. 

It  is  shameful,  my  friends,  and  I  have 
not  used  this  word  shame,  which  has 
been  used  on  the  floor  of  the  House  a 
lot  this  year,  I  have  not  used  it,  but 
these  cuts  to  the  first  Americans  are 
shameful,  and  my  colleagues  should 
vote  against  the  bill  on  that  basis 
alone. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Ohio  for  yielding 
me  the  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Ohio  [Mr.  Regula]  for 
all  his  fine  work  on  this  bill.  While  I 
disagree  with  my  colleagues  on  that 
side  of  the  aisle,  these  cuts  are  nec- 
essary if  we  are  going  to  indeed  live  up 
to  a  balanced  budget  over  the  next  7 
years. 

I  also  have  to  say  that  I  am  dis- 
appointed in  negotiations  that  have 
been  going  on  in  the  situation  over 
mining  reform.  Mining  legislation  in 
this  country  is  based  on  laws  that  were 
passed  in  1872,  and  for  120  years  mines 
which  operate  on  Federal  lands  pay  ab- 
solutely no  royalties  on  billions  of  dol- 
lars of  gold  and  copper  deposits  and  ev- 
erything else.  The  gentleman  from 
Ohio  [Mr.  Regula]  is  absolutely  right. 


he  was  the  one  who  championed  the 
idea  of  patent  moratoriums  which  said 
no  additional  new  mines  until  we  fig- 
ure out  a  way  to  force  these  companies 
to  pay  the  royalties  they  should  have 
paid,  not  just  the  last  several  years  but 
frankly  in  many  cases  for  hundreds  of 
years. 

The  gentleman  from  Ohio  [Mr.  Reg- 
ula] drafted  legislation  that  very  sen- 
sibly said  we  will  agree  to  lift  the  mor- 
atorium if  we  can  get  a  deal  in  the 
budget  reconciliation  package  that  es- 
tablishes mining  fees  we  can  all  agree 
on.  It  is  my  great  disappointment  at 
the  end  of  the  day  and  after  a  week  of 
discussions  to  tell  Members  unfortu- 
nately the  language  that  is  going  to  be 
in  the  reconciliation  package  in  terms 
of  mining  reform  I  frankly  do  not 
think  is  very  responsible. 

True  it  will  achieve  about  $160  mil- 
lion in  income  to  the  Federal  Govern- 
ment from  those  mining  operations, 
but  first  of  all  arguably  that  is  only  a 
fraction  of  what  we  might  get,  and 
then  of  the  money  that  comes  in  the 
door,  less  than  20  percent  of  that  $160 
million  actually  comes  from  royalties, 
and  so  when  we  are  through  this  first 
cycle,  we  are  now  going  to  discover 
that  those  mining  operations  can  con- 
tinue on  Federal  land  for  a  fraction  of 
what  they  should  be  paying. 

All  we  are  asking  for  is  the  same 
kind  of  mining  royalty  fees  that  we  see 
in  Nevada  and  California  and  other 
States  across  this  country  where  there 
is  mining  on  States  lands,  they  get 
their  taxpayers  a  fair  chunk  of  change 
and  we  should  do  that  here  in  Washing- 
ton as  well.  Unfortunately  the  lan- 
guage that  is  going  to  be  tucked  in  the 
reconciliation  bill  in  many  cases  will 
not  only  apply  the  royalty  fee  at  too 
low  a  rate,  it  will  apply  it  at  too  soon 
a  step  in  the  mining  process  to  get  us 
a  far  lower  return  than  we  should  get 
and  frankly  is  loaded  with  so  many 
loopholes  that  you  can  drive  truck- 
loads  of  billions  of  dollars  of  ore  right 
straight  on  through  it. 

I  want  to  thank  the  gentlewoman 
from  Ohio  [Ms.  Pryce]  for  bringing  a 
rule  to  the  floor  that  makes  sense.  I 
will  be  delighted  to  support  it.  I  want 
to  thank  my  colleague,  the  gentleman 
from  Ohio  [Mr.  Regula],  for  beginning 
to  champion  this  issue  several  years 
ago,  but  while  we  are  trying  to  broker 
a  deal  that  makes  sense  for  the  Amer- 
ican people,  we  have  not  brokered  the 
right  deal  yet  and  I  cannot  support  the 
Interior  Department  appropriation  bill 
with  mining  moratorium  yanked  out  of 
it  for  a  deal  that  none  of  us  can  face 
our  constituents  and  fully  support.  I 
wish  it  were  otherwise,  Mr.  Speaker, 
but  it  is  not.  As  a  result,  I  cannot  sup- 
port this  very  difficult  package  that 
my  colleague  from  Ohio  has  tried  to 
put  back  together. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 
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Mr.  RICHARDSON.  Mr.  Speaker,  I  do 
not  understand  my  good  friends  in  the 
majority.  Do  they  not  read  the  polls 
about  environmental  protection,  that 
the  American  people  want  to  see  that? 
Do  they  not-  read  about  1872  mining 
laws?  Do  they  not  read  about  logging 
on  Tongass  and  many  of  the  other  im- 
portant initiatives? 

I  think  nobody  is  more  eloquent  than 
my  friend  from  Montana  talking  about 
native  American  programs.  Of  all  the 
Department  of  the  Interior  programs, 
45  percent  of  the  cuts  come  from  the 
Bureau  of  Indian  Affairs. 

These  cuts  are  going  to  mean  that 
thousands  and  thousands  of  native 
Americans  are  going  to  face  cuts  in  law 
enforcement,  on  services  to  the  elderly, 
on  road  repair,  on  housing  repairs,  so- 
cial services,  and  as  if  that  were  not  al- 
ready devastating,  the  conference  re- 
port abolishes  the  Office  of  Indian  Edu- 
cation, eliminating  educational  funds 
for  half  a  million  Indian  children. 

This  bill  also  proceeds  with  a  number 
of  initiatives  that  gut  the  environ- 
ment. Protection  of  fish,  wildlife,  plant 
species,  a  waiting  list  under  the  Endan- 
gered Species  Act  would  be  blocked  for 
another  year,  even  for  species  on  the 
verge  of  extinction. 

The  Forest  Service,  as  I  mentioned 
the  Tongass,  would  be  forced  to  imple- 
ment an  obsolete,  ecologically  unsound 
forest  management  plan  for  the  envi- 
ronmentally sensitive  Tongass  Na- 
tional Forest. 

The  dialog  initiated  between  live- 
stock permittees  and  other  public  land 
users,  very  important  to  those  of  us  in 
the  West,  on  the  future  of  public  range- 
lands  will  be  put  on  hold.  These  are  the 
famous  RAC's,  Rangeland  Advisory 
Councils.  Throughout  the  West  they 
have  been  formed.  They  are  ranchers, 
environmentalists,  public  land  users. 
They  are  working  well.  Why  do  we 
want  to  put  them  on  hold?  These  are 
going  to  determine  the  future  of  public 
lands.  This  bill  does  that. 

The  Columbia  Basin  ecosystem  man- 
agement project,  that  deals  with  salm- 
on and  saving  salmon  and  other  vital 
resources  of  the  Pacific  Northwest, 
would  also  be  subverted. 

Mr.  Speaker,  what  we  have  here  is  a 
bill  that  may  even  be  worse  than  the 
last  one.  The  mining  moratorium.  De- 
spite the  fact  that  we  have  been  told 
that  the  mining  moratorium  provisions 
have  been  fixed  to  accommodate  the 
overwhelming  will  of  the  House  that  a 
real  patenting  moratorium  is  included 
in  the  final  bill,  what  we  have  is  only 
a  half  loaf  solution  to  a  very  real  prob- 
lem. 

Mr.  Speaker,  the  President  is  going 
to  veto  this  bill.  The  League  of  Con^ 
servation  Voters  is  going  to  be  against 
this  bill.  The  main  reasons  are  the 
Tongass,  and  the  giveaway  of  free  gold 
and  public  lands  through  mining  pat- 
ents that  are  going  to  continue. 

What  would  happen  here  is,  the  Inte- 
rior Department  would  be  mandated  to 
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sell  off  over  230,000  acres  of  public  lands 
to  mining  companies  in  the  next  3 
years.  In  addition,  if  either  the  House 
or  Senate  passes  legislation  changing 
the  mining  law  patent  provision,  the 
moratorium  on  new  patents  would  be 
lifted. 

This  is  a  bad  bill.  It  should  be  sent 
back  to  conference.  I  urge  its  defeat, 
and  I  urge  the  defeat  of  the  rule. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  in- 
clude the  following  for  the  Record: 
[From  National  Wildlife  Federation. 
Washington.  DC] 
(By  John  Kostyack.  Counsel  and  Cathy 
Carlson) 
H.R,  1977  Still  Fatally  Flawed 

VOTE  NO  ON  THE  INTERIOR  APPROPRIATIONS 
CONFERENCE  REPORT 

In  September  1995.  the  House  voted  277  to 
147  to  recommit  the  FY96  Interior  Appropria- 
tions conference  report  because  the  report 
lifted  a  moratorium  on  "patenting  '  under 
the  Mining  Law.  allowing  mining  companies 
to  buy  public  land  for  as  little  as  $2.50  per 
acre,  and  we  get  the  gold  for  free. 

In  the  reconferenced  bill,  the  give-away  of 
free  gold  and  public  lands  through  mining  pat- 
ents will  continue.  The  Interior  Department 
would  be  mandated  to  sell  off  over  230.000 
acres  of  public  lands  to  mining  companies  in 
the  next  three  years.  In  addition,  if  either 
the  House  or  Senate  passes  legislation 
changing  the  Mining  Law  patent  provision, 
the  moratorium  on  new  patents  would  be 
lifted. 

The  Mining  Law  patent  give-away  is  not 
the  only  problem  with  H.R.  1977.  The  Interior 
Appropriations  bill  also  undermines  several 
vital  natural  resource  programs. 

Protection  of  fish,  wildlife  and  plant  spe- 
cies awaiting  listing  under  the  Endangered 
Species  .Act  would  be  blocked  for  another 
year,  even  for  species  on  the  verge  of  extinc- 
tion. 

The  Forest  Service  would  be  forced  to  im- 
plement an  obsolete  and  ecologically  un- 
sound forest  management  plan  for  the  envi- 
ronmentally sensitive  Tongass  National  For- 
est m  Alaska. 

The  dialogue  initiated  between  livestock 
permittees  and  other  public  land  users  (in 
BLM  Resource  Advisory  Councils)  on  the  fu- 
ture of  the  public  rangelands  would  be  put  on 
hold. 

The  Columbia  Basin  Ecosystem  Manage- 
ment Project,  designed  to  save  salmon  and 
other  vital  resources  of  the  Pacific  North- 
west, would  be  subverted.  The  latest  sci- 
entific findings  would  be  ignored  and  timber 
sales  and  management  plans  would  be  ex- 
empt from  environmental  review. 

Don't  let  Congress  give  away  our  Nation's 
precious  resources— vote  no  on  H.R.  1977. 

STATE.MENT    OF    ADMINISTRATION     POLICY    ON 

H.R.   1977— Department  of  the  Interior 

AND      related      agencies      APPROPRIATIONS 
BILL.  FY  1996 

(Sponsors:  Livingston  (R)  Louisiana:  Regula 
(R)Ohio) 

This  Statement  of  Administration  Policy 
provides  the  Administration's  views  on  H.R. 
1977.  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Bill.  FY  1996. 
as  approved  in  conference  on  October  31.  1995 
Your  consideration  of  the  Administration's 
views  would  be  appreciated. 

In  an  October  19.  1995,  letter  to  the  con- 
ferees, the  Administration  identified  the 
most  troublesome  provisions  in  the  original 
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conference  report  with  the  goal  of  arriving 
at  a  bill  that  serves  specific,  vital  interests 
and  that  could  be  signed  by  the  President. 

Regrettably,  the  second  conference  report 
did  not  address  the  significant  funding  short- 
falls and  objectionable  legislative  riders.  If 
the  bill,  as  approved  by  the  second  con- 
ference, were  presented  to  the  President,  he 
would  veto  it.  The  issues  that  were  identified 
in  the  October  19th  letter  are  still  serious 
problems  and  are  described  below. 

FUNDING  ISSfES 

The  second  conference  did  nothing  to  re- 
store funds  in  the  areas  that  the  Administra- 
tion identified  as  significantly  underfunded. 
These  are  the  Bureau  of  Indian  Affairs  and 
the  Department  of  Energy's  iDOE's)  energy 
conservation  programs. 

The  Bureau  of  Indian  Affairs  iBIA)  budget 
was  increased  in  the  first  conference  $86  mil- 
lion above  the  Senate  level.  However,  there 
was  no  additional  increase  provided  in  the 
second  conference.  That  would  still  leave  the 
program  J136  million  short  of  the  House 
mark  and  $184  million  below  the  FY  1995  en- 
acted level.  The  most  significant  effect  of 
this  action  remains  the  crippling  reductions 
targeted  at  tribal  priority  allocation  pro- 
grams, which  support  essential  tribal  gov- 
ernment, law  enforcement,  housing  improve- 
ment, general  assistance.  Indian  child  wel- 
fare, adult  vocational  training,  road  mainte- 
nance, and  other  reservation  programs.  The 
Administration's  view  is  that  funding  must 
be  substantially  restored  for  these  programs. 

DOE'S  energj'  conservation  programs  are 
still  funded  at  a  net  level  of  $536  million. 
There  has  been  no  increase  from  the  first 
conference  level.  This  is  $187  million,  or  26 
percent,  below  the  net  FY  1995  enacted  level 
of  $723  million,  and  38  percent  below  the 
Presidents  request.  Funding  for  these  pro- 
grams must  be  restored  significantly  in 
order  to  reach  acceptable  levels. 

In  addition  to  the  language  issues  ad- 
dressed below,  the  President  will  not  sign  an 
Interior  appropriations  bill  unless  funding 
for  these  programs  is  significantly  restored 
without  harming  other  high-priority  pro- 
grams or  unless  there  is  an  overall  agree- 
ment between  the  Congress  and  the  Adminis- 
tration on  budget  priorities  that  addresses 
the  Administration's  fundamental  concerns 
about  spending  priorities  both  in  this  bill 
and  elsewhere. 

L.^NGUAGE  ISSUES 

The  conference  committee  has  again  cho- 
sen to  continue  to  include  numerous  legisla- 
tive riders  in  the  bill  that  the  Administra- 
tion finds  seriously  objectionable.  The  riders 
that  were  cited  in  the  October  19th  letter 
have  not  been  significantly  improved  in  the 
second  conference.  These  provisions  are  so 
seriously  flawed  that  the  Administration 
sees  no  way  to  remedy  them,  short  of  remov- 
ing them  altogether.  The  most  serious  prob- 
lems are: 

A  mining  provision  that  still  does  not  ade- 
quately protect  the  public  interest.  Unlike 
the  language  in  the  FY  1995  Act.  the  morato- 
rium contained  in  the  second  conference  re- 
port on  new  patents  would  be  revoked  if 
minimal  provisions  relating  to  patenting 
(but  not  comprehensive  mining  reform)  are 
enacted  into  law  through  the  budget  rec- 
onciliation process,  or  simply  if  the  House 
and  Senate  approve  an  agreement  in  iden- 
tical form  on  patenting,  royalties,  and  rec- 
lamation of  mining  claims.  The  latter  provi- 
sion raises  a  serious  constitutional  problem: 
the  provision  would  be  invalid  under  the 
Chadha  decision  if  construed  to  require  any- 
thing less  than  enactment.  The  moratorium 


language  in  the  FY  1995  Act  must  be  re- 
stored. 

The  Tongass  (Alaska)  forest  management 
provisions  that  are  unchanged  from  the  first 
conference.  These  still  include  sufficiency 
language  and  would  dictate  the  use  of  a  1992 
forest  plan  that  preempts  our  use  of  the 
most  recent  scientific  information. 

The  Interior  Columbia  River  Basin  provi- 
sion that  is  also  unchanged  from  the  first 
conference.  It  would  terminate  comprehen- 
sive planning  for  the  management  of  these 
public  lands  by  prohibiting  the  publication 
of  the  final  Environmental  Impact  State- 
ment or  Record  of  Decision  and  limiting  the 
contents  to  exclude  information  on  fisheries 
and  watersheds.  The  provision  would  risk  a 
return  to  legal  gridlock  on  timber  harvest- 
ing, grazing,  mining,  and  other  economically 
desirable  activities. 

Retention  of  bill  language  that  provides 
only  $1  for  National  Park  Service  (NPS)  op- 
eration of  the  Mojave  National  Preserve  and 
provides  for  land  within  the  preserve  to  be 
managed  by  the  Bureau  of  Land  Management 
(BLM).  Report  language  adopted  by  the  sec- 
ond conference  calling  for  more  studies  by 
the  Park  Service  and  disclaiming  an  inten- 
tion to  repeal  portions  of  the  landmark  1994 
California  Desert  Protection  Act  does  not 
change  the  fact  that  the  Preserve  would  be 
starved  of  funding,  and  the  purposes  of  the 
California  Desert  Act  would  be  undercut. 

No  change  in  language  from  the  first  con- 
ference in  a  rider  to  make  permanent  the 
protocol  for  identification  of  marbled 
murrelet  nests  that  was  included  in  the  FY 
1995  rescission  bill,  thereby  eliminating  nor- 
mal flexibility  to  use  new  scientific  informa- 
tion as  it  develops. 

In  addition,  the  Administration  has  pre- 
viously expressed  concern  about  other  legis- 
lative riders,  including  the  moratorium  on 
future  listings  under  the  Endangered  Species 
Act.  the  Department  of  Energy  efficiency 
standards  one-year  moratorium,  the  90-day 
moratorium  on  grazing  regulation  imple- 
mentation, and  the  provision  affecting  the 
Lummi  Tribe  and  seven  other  self-govern- 
ance tribes  in  Washington  State.  An  addi- 
tional funding  issue  concerns  the  severe  cuts 
(nearly  40  percent)  to  the  National  Endow- 
ment for  the  Arts  (NEA)  and  the  National 
Endowment  for  the  Humanities  (NEH).  These 
significantly  reduced  funding  levels  would 
jeopardize  NEA's  and  NEH's  ability  to  con- 
tinue to  provide  important  cultural,  edu- 
cational, and  artistic  programs  for  commu- 
nities across  America. 

Congress  of  the  United  States. 
Washington.  DC.  November  14.  1995. 
Recommit      Interior     appropriations     con- 
ference report. 
Dear  Colleague;   There  are  many   good 
reasons  to  vote  again  to  recommit  the  Inte- 
rior Appropriations  Conference  Report.  Here 
are  two: 

MINING  PATENT  MORATORIUM 

We  need  to  maintain  restore  a  true  mining 
patent  moratorium.  On  July  18.  the  House 
voted  271  to  153  to  continue  the  existing  mor- 
atorium to  prevent  the  unjustified  giveaway 
of  public  lands  to  international  mining  con- 
glomerates. When  the  Conferees  bowed  to 
pressure  from  the  Senate  and  failed  to  in- 
clude the  patent  moratorium,  on  September 
29,  the  House  voted  277  to  147  to  recommit 
the  Conference  Report. 

The  Conferees  have  returned  with  a  sham 
moratorium.  Unlike  the  House  amendment, 
this  fake  moratorium  would  not  last  through 
the  entire  fiscal  year  Instead,  it  would  be  re- 
voked if  any  patent  provisions,   no  matter 


how  weak,  are  included  in  budget  reconcili- 
ation. And  of  course  we  will  have  no  oppor- 
tunity for  a  separate  vote  on  the  mining  pro- 
visions in  reconciliation.  Moreover,  those 
provisions — which  allow  for  mineral-rich 
land  to  be  sold  only  for  the  fair  market  value 
of  the  surface  and  a  royalty  so  riddled  with 
deductions  that  it  won't  collect  any  reve- 
nue— are  not  sufficient  to  protect  the  tax- 
payers against  the  continuation  of  a  multi- 
billion  dollar  rip-off  of  public  resources. 

MANDATED  LOGGING  IN  TONGA.SS  FOREST 

We  also  must  get  rid  of  a  rider  added  by 
the  Senate  to  dictate  use  of  a  scientifically 
flawed  1991  plan  to  increase  logging  in 
Tongass  National  Forest  in  Alaska  by  100 
million  board  feet  (44  percent)  over  historic 
levels.  Accelerated  logging  in  this  magnifi- 
cent old-growth  rainforest  will  not  only 
threaten  fish  and  wildlife  viability,  but  also 
will  significantly  increase  the  Tongass  tim- 
ber program's  $102  million  cost  to  the  Treas- 
ury over  the  last  three  fiscal  years — a  great- 
er cash  flow  deficit  than  any  other  national 
forest.  To  add  further  insult,  the  Tongass 
rider  overturns  a  Ninth  Circuit  court  deci- 
sion and  insulates  the  timber  barons  from 
further  legal  challenges  from  the  public. 

The  mining  and  tongass  provisions  are 
both  fiscally  and  environmentally  irrespon- 
sible. We  urge  you  to  join  us  in  voting  for  a 
motion  to  recommit  this  seriously  flawed 
bill  to  the  Conference  Committee. 
Sincerely, 

George  Miller. 
Committee      on      Re- 
sources. 
Sidney  r.  Yates. 
Subcommittee  on  Inte- 
rior.   Committee    on 
Appropriations. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Speaker.  I  just  want  to  answer 
some  of  the  things  that  have  been  stat- 
ed here.  No.  1,  concerning  funding  for 
programs  for  Indians,  I  want  to  point 
out  that  reservation-based  education, 
these  are  the  programs  run  by  the  Indi- 
ans for  their  own  education,  is  $2  mil- 
lion over  1995  levels.  I  would  point  out 
that  health  care — and  these  are  the  two 
areas  of  greatest  Federal  responsibil- 
ity—health is  fully  funded  at  1995  lev- 
els. 

I  would  point  out,  also,  that  we  re- 
stored in  conference,  which  I  insisted 
on.  $86  million  above  the  level  for  In- 
dian programs  in  the  other  body.  When 
we  went  to  conference,  the  level  in  the 
other  body's  legislation  was  about  $220 
million  less  than  ours,  and  we  pushed 
hard  in  conference  and  got  it  up  $86 
million  over  the  other  body's  level. 

There  is  not  enough  to  go  around  to 
do  everything,  but  I  think  we  addressed 
the  most  important  things,  education 
and  health. 

Some  of  the  complaints  about  the  ex- 
isting programs  are  those  that  are  op- 
erating under  legislation  passed  when 
my  friends  across  the  aisle  were  in 
charge. 

Now,  let  us  talk  again  about  the 
issue  of  mining  reform.  I  think  this  is 
not  the  venue  or  the  forum  to  address 


November  15,  1995 

it.  That  issue  is  in  the  authorizing 
area.  As  the  Congressional  Quarterly  in 
1994  reported,  if  the  gentleman  from  Il- 
linois [Mr.  Yates]  recalls,  the  Presi- 
dent sent  up  a  bill  that  had  in  it  a  pro- 
vision for  royalties,  and  the  gentleman 
deleted  it  because  he  said  this  is  a  re- 
sponsibility of  the  authorizing  commit- 
tee, which  was  proper. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Just  about  half  of  this 
bill  is  legislative.  If  the  gentleman  in- 
sists that  this  bill  is  the  wrong  forum 
to  have  a  mining  provision,  why  then 
do  we  have  the  provision  that  we  have 
on  the  Lummi  Indians?  Why  then  do  we 
have  the  provision  on  Tongass?  Why 
then  do  we  have  the  provisioh  on  so 
auuiy  oUMr  thiacB  if  Uus  ia  in  tba 
wrong  forum? 

I  would  agree  with  the  gentleman 
that  we  used  legislative  provisions  in 
our  bills  when  I  was  chairman,  as  well. 
But  the  fact  remains  that  this  is  much 
more  legislative  and  serves  much  more 
destructive  purposes  than  our  bills  did 
at  the  time. 

Mr.  REGULA.  Let  me  just  quote  for 
the  gentleman  from  Illinois  [Mr. 
Yates]  from  Congressional  Quarterly: 

Chairman  Sidney  Yates  had  tried  to  steer 
clear  of  major  policy  disputes  that  could 
spark  a  fight  with  authorizing  committees. 
He  persuaded  the  panel,  "that  is  the  sub- 
committee", for  example,  to  exclude  propos- 
als to  boost  entrance  fees  at  national  parks 
and  to  impose  royalties  on  hard  rock  miners. 

President  Clinton  included  both  pol- 
icy proposals  in  his  fiscal  1995  budget 
recjuest.  So  there  was  something  that 
was  proposed  in  the  subcommittee  by 
the  President,  and  you  took  it  out. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  The  reason  for  that  was 
that  we  had  a  different  atmosphere 
from  the  legislative  committees  at  the 
time  that  I  was  chairman,  and  they  ob- 
jected to  our  putting  legislative  provi- 
sions in.  This  Congress,  on  the  con- 
trary, uses  the  appropriations  bills  for 
legislative  purposes.  There  is  no  objec- 
tion from  the  legislative  committees. 
As  a  matter  of  fact,  the  legislative 
committees  give  you  the  legislation  in 
order  to  put  it  into  the  appropriations 
bills. 

Mr.  REGULA.  Reclaiming  my  time.  I 
would  point  out  that,  of  course,  we  did 
not  have  the  Tongass  language  in  the 
bill  in  the  House  originally,  but  there 
is  another  body,  and  we  have  to  con- 
ference with  the  other  body  and  reach 
some  level  of  agreement  with  them. 

I  would  point  out  also  that  the  min- 
ing patent  moratorium  is  not  legisla- 
tion. It  simply  says  they  cannot  use 
the  money  in  this  bill  to  issue  patents. 
As  the  Interior  Department  points  out 
very  clearly  in  their  statement,  there 
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will  be  a  land  grab,  a  rush  down  in  the 
department  if  we  do  not  have  a  morato- 
rium. That  is  why  I  put  it  in,  to  stop 
that  from  happening. 

The  gentleman  from  Wisconsin  [Mr. 
Klug]  talked  about  the  shortcomings 
of  the  reconciliation  bill,  and  I  agree 
with  him  100  percent  in  what  he  said. 
So  the  answer  to  that  is  to  vote  against 
the  reconciliation  bill.  That  is  where 
the  issue  is. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  In  our  conference.  I  of- 
fered the  gentleman's  language  on  the 
moratorium  that  he  put  into  our  bill 
last  year.  It  was  voted  down  by  the  Re- 
publican side,  including  the  gentle- 
man's vote.  Is  that  not  correct? 

Mr.  &SCULA.  Tba  Unguag*  could 
not  be  exactly  what  it  was  last  year  be- 
cause it  was  conditioned  on  a  con- 
ference report  coming  out  of  a  con- 
ference on  mining  reform  that  was 
being  held  between  the  House  and  the 
Senate,  a  conference  agreement  which 
never  materialized. 

D  1515 

Mr.  YATES.  It  could  have  been. 

Mr.  REGULA.  Let  me  say,  as  the  gen- 
tleman well  knows,  in  the  first  con- 
ference I  was  the  one  who  tried  to 
maintain  the  House  position  on  the 
mining  patent  moratorium.  I  voted  to 
send  the  bill  back  for  a  second  con- 
ference to  get  a  mining  patent  morato- 
rium. I  do  not  believe  anybody  can 
question  my  dedication  to  accomplish- 
ing a  mining  patent  moratorium. 

As  the  gentleman  knows,  I  pushed 
this  in  our  subcommittee. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  the  gentleman  and  I  have 
been  friends  for  20  years.  We  will  re- 
main friends  no  matter  what  happens, 
no  matter  how  strained  it  is,  we  will 
remain  very  close  friends. 

Mr.  REGULA.  Absolutely. 

Mr.  YATES.  The  gentleman  is  ex- 
actly right  in  stating  to  the  House  that 
it  was  his  language,  it  was  his  language 
that  established  the  first  moratorium. 
I  wanted  to  do  the  same  in  this  bill, 
and  the  gentleman  would  not  do  it. 

Mr.  REGULA.  Well,  I  think.  I  say  to 
the  gentleman  from  Illinois  [Mr. 
Yates],  that  we  do  accomplish  the  goal 
of  establishing  a  moratorium.  I  think 
we  achieved  what  we  were  directed  to 
do  by  the  motion  to  recommit  that  you 
offered  in  the  first  go  around  on  this.  If 
the  President  keeps  his  word  that  he 
will  not  sign  any  bill  containing  min- 
ing reform  that  is  not  good,  then  we 
have  no  problem,  because  it  is  clear 
that  the  moratorium  stays  in  place  un- 
less there  is  a  mining  reform  bill  in 
reconciliation  that  has  to  be  signed  by 
the  President. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  the  answer  to  what  the 
gentleman   proposes   is   to  defeat   this 


rule  in  which  case  we  can  go  back  to 
conference  and  change  the  language  on 
the  mining  reform. 

Mr.  REGULA.  Well,  I  think,  in  re- 
sponse to  the  gentleman,  that  we  have 
accomplished  what  your  motion  to  re- 
commit directed  us  to  do.  and  that  is 
we  have  put  a  moratorium  in  this  bill. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  the  gentleman  knows 
that  one  of  the  experts  in  the  House  on 
the  moratorium  is  the  gentleman  from 
Wisconsin  [Mr.  Klug],  You  heard  his 
speech.  He  does  not  agree  with  you. 

Mr.  REGULA.  Well,  I  believe  that  I 
heard  him  say  that  he  does  not  agree 
with  what  is  happening  in  the  rec- 
onciliation bill,  and  he  clearly,  and 
with  good  cause,  has  said  that  the  lan- 
guage in  the  reconciliation  bill  is  inad- 
equate. I  would  also  point  out  to  my 
colleagues  that  the  original  Interior 
appropriations  conference  agreement 
had  in  it  some  of  that  very  weak,  sham 
legislation,  as  the  gentleman  from  Illi- 
nois will  recall,  the  so-called  Craig  lan- 
guage, and  as  part  of  getting  the  mora- 
torium in  our  second  conference,  we 
eliminated  that  weak  language  that 
they  attempted  to  place  in  the  Interior 
appropriation  bill  in  the  other  body. 
That  is,  of  course,  what  the  gentleman 
from  Wisconsin  [Mr.  Klug]  was  ad- 
dressing. We  got  rid  of  that. 

We  have  a  mining  patent  moratorium 
in  this  bill  to  stop  the  giveaway  until 
such  time  as  we  have  good  mining  re- 
form legislation,  and  I  hope  that  the 
reconciliation  conference  committee 
will  produce  that.  If  they  do  not,  I  am 
quite  sure  the  President  will  veto  it. 
and  therefore,  the  moratorium  will 
stay  in  place,  and  I  certainly  urge  ev- 
eryone to  vote  for  the  rule,  to  vote 
against  the  motion  to  recommit  that 
will  be  offered  by  the  gentleman  from 
Illinois,  and  vote  for  this  conference 
report. 

Mr.  BELLENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Yates]. 
the  ranking  member  of  the  Sub- 
committee on  Interior  of  the  Commit- 
tee on  Appropriations. 

Mr.  YATES.  Mr.  Speaker,  I  never 
thought  that  I  would  say  what  I  am 
going  to  say  now  about  the  Interior 
bill.  This  bill  is  a  terrible  bill.  It  is 
more  legislative  than  it  is  appropriate. 
It  provides  a  series  of  legislative  provi- 
sions that  should  not  be  in  this  bill. 

The  appropriations  process  has  been 
taken  over  by  the  authorizing  commit- 
tees to  a  much  greater  extent  than 
should  be  done.  The  provisions  in  this 
bill  are  such  that  it  will  wreak  destruc- 
tion upon  so  many  of  our  natural  re- 
sources. It  certainly  will  provide  an- 
other trail  of  tears  for  the  Indian  peo- 
ple because  of  the  burdens  that  it 
places  on  them. 

The  Republicans  have  insisted— on 
opposing  President  Clinton  in  the  con- 
tinuing resolution— that  they  are  pro- 
tecting their  children's  and  the  grand- 
children's   heritage.    If    that    is    truly 
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their  argument,  then  they  will  vote 
against  this  rule.  They  will  vote 
against  the  conference  report  because 
this  bill  is  destructive  of  our  children's 
heritage. 

It  is  supposed  to  protect  our  re- 
sources. It  does  not  do  that.  Tongass, 
of  course,  is  the  primary  example  of 
that.  So.  Mr.  Speaker.  I  would  urge  a 
defeat  of  this  rule,  and  in  the  event  the 
rule  is  defeated,  there  will  be  no  neces- 
sity for  offering  another  motion  to  re- 
commit. 

The  House  will  recall,  as  was  pointed 
out  by  my  friend  from  Ohio,  the  chair- 
man, that  7  weeks  ago  I  offered  the  mo- 
tion to  recommit  this  conference  re- 
port to  improve  the  bill  and  to  restore 
the  mining  moratorium.  The  con- 
ference committee  reconvened.  Instead 
of  improving  the  bill.  I  suggest  they 
made  it  worse. 

I  urge  defeat  of  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Hinchfa']. 

Mr.  HINCHEY.  Mr.  Speaker.  I  hope 
that  the  majority  party  in  the  House 
will  come  to  its  senses  and  reject  this 
bill.  This  is  a  very  bad  bill,  for  any 
number  of  reasons. 

First  of  all.  it  slashes  some  very  im- 
portant programs.  It  cuts  the  National 
Endowment  for  the  Arts  by  almost  40 
percent.  It  slashes  the  National  Endow- 
ment for  the  Humanities  by  almost  40 
percent.  It  slashes  and  cuts  away  at  the 
Nation's  natural  resources.  It  encour- 
ages increased  logging  in  the  Tongass 
National  Forest.  America's  greatest 
temperate  rainforest. 

Beyond  that,  most  of  the  logs  cut 
from  the  rainforest  will  be  shipped 
overseas.  The  value  added  will  not  even 
be  added,  for  the  most  part,  in  this 
country.  We  will  ship  it  overseas  as  a 
natural  resource.  Somebody  else  will 
add  the  value  to  it.  send  it  back  to  us. 
and  we  will  purchase  it  from  them.  It 
makes  absolutely  no  sense  to  do  that 
in  this  way. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HINCHEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  on  that 
point,  over  the  last  3  years,  the  cuts 
from  the  Tongass  National  Forest  cost 
the  Federal  Government  over  $100  mil- 
lion. 

Mr.  HINCHEY.  I  thank  the  gen- 
tleman for  making  that  point.  I  thank 
the  gentleman  for  making  that  point, 
and  I  want  to  say  this:  In  addition  to 
that  piece  of  bad  business,  this  bill  con- 
tains a  lot  of  bad  business  as  well. 

Ask  yourself  this  question:  If  you 
owned  a  piece  of  land  with  minerals 
under  it.  valuable  minerals  under  that 
land,  would  you  sell  that  land  for  S2.50 
an  acre  or  even  $100  an  acre  and  sell 
the  mineral  rights  along  with  it  and 
forgo  most  of  the  royalties  associated 
with  those  m.inerals  rights?  of  course, 
you  would  not.  But  that  is  what  we  are 


doing  in  this  bill.  We  are  selling  the 
patrimony  of  our  Nation.  We  are  sell- 
ing off  vast  mineral  rights,  billions  of 
dollars,  literally  billions  of  dollars  of 
mineral  rights  at  bargain  basement 
prices  to  people  who  will  take  it.  many 
of  them  foreign  companies.  They  will 
come  here  from  foreign  places,  take 
these  lands,  reap  the  mineral  resources 
from  them,  and  take  the  profits  away, 
away  from  the  American  people  who 
are  their  owners.  This  is  wrong.  It  is 
simply  wrong. 

People  on  the  majority  party  here 
come  to  us  all  the  time  and  talk  to  us 
about  running  government  as  a  busi- 
ness. Let  us  run  it  intelligently.  Let  us 
run  it  as  a  business. 

Let  me  tell  you.  we  have  an  oppor- 
tunity to  do  that  by  rejecting  this  bill. 
If  we  are  serious  about  running  Amer- 
ica as  a  business  or  running  the  gov- 
ernment as  a  business,  the  last  thing 
we  ought  to  be  doing  is  selling  off  the 
most  valuable  resources  that  we  have, 
among  them,  at  least,  the  vast  billions 
of  dollars  of  mineral  resources  that  re- 
side in  the  western  part  of  this  coun- 
try. It  makes  absolutely  no  sense. 

Therefore,  this  rule  should  be  de- 
feated, and  the  bill  should  be  defeated. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  Regl'L.^], 

Mr.  REGULA.  Mr.  Speaker,  the  real 
problem  today  is  getting  out  the  facts. 
The  facts  are  that  this  bill  stops  the 
giveaway,  quite  the  contrary  of  what 
we  just  heard;  it  puts  a  moratorium  on 
issuance  of  patents  so  that  they  cannot 
sell  or  give  this  away. 

The  speeches  keep  addressing  mining 
reform.  This  is  not  mining  reform  leg- 
islation. That  is  in  reconciliation.  It 
should  have  come  out  and  have  been 
passed  in  the  last  2  years  when  my 
friends  had  control.  They  did  not  do  it. 

I  would  certainly  disagree  that  this 
is  destruction  of  the  Tongass  when 
there  are  only  a  few  million  board  feet 
added,  and  the  Forest  Service  has  con- 
trol. There  may  not  be  any  board  feet 
added  unless  the  Forest  Service  agrees 
to  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  all  I  can  say  is  sham,  sham, 
sham.  That  is  what  this  bill  is  all 
about. 

What  we  have  got  is  a  situation 
where  the  gentleman  from  Ohio  [Mr. 
REGUL.^]  is  promising  the  American 
people  that,  in  fact,  there  is  going  to  be 
mining  reform,  but  underneath  the  so- 
called  reforms,  what  we  have  is  a  situa- 
tion where,  if  any  of  the  big  mining 
companies  come  in  and  somehow,  just 
somehow  assert  their  will  in  the  Con- 
gress of  the  United  States  and  some- 
how get  through  a  bill  that  looks  like 
mining  reform,  smells  like  mining  re- 
form, but  is  reform  only  in  the  sense  of 
a  piece  of  paper  but  has  no  substantive 


reform  underneath  it,  then  in  fact  the 
moratorium  disappears. 

The  American  people  grow  up  being 
taught  that  pennies  are  made  out  of 
copper.  But  if  you  are  a  foreign  mine 
operator,  they  are  made  out  of  gold. 
The  gold  of  the  American  taxpayer  is 
being  handed  over  to  foreign  mining 
operators  simply  because  we  do  not 
have  the  will  in  the  Congress  of  the 
United  States  to  stand  up  to  them.  We 
have  got  a  Republican  Congress  sitting 
here  telling  us  today  that  we  have  got 
to  raise  Medicare  premiums,  that  we 
have  got  to  raise  the  rates  on  senior 
citizens  in  elderly  housing,  that  we 
have  got  to  raise  the  price  of  a  college 
education,  that  we  are  going  to  take 
the  meals  away  from  elderly  people, 
but  when  it  comes  to  big  foreign  min- 
ing operations,  oh,  boy,  we  can  find  the 
dollars  to  subsidize  them. 

There  is  no  real  attempt  to  reform 
the  foreign  mining  operations  in  this 
bill.  There  is  an  attempt  to  pretend  on 
the  floor  of  the  Congress  of  the  United 
States  that  we  have  foreign  mining  op- 
erations that  are  going  to  adhere  to 
some  new  standard,  but  underneath  it 
everyone  knows  that  follows  this  place 
that  all  those  guys  come  in  here  with 
their  contributions,  they  come  in  here 
and  are  able  to  somehow  assert  their 
will  on  the  majority  and  be  able  to  get 
the  kind  of  consideration  that  no  poor 
person  in  the  United  States  of  America 
can  expect  to  get  in  this  Congress  these 
days. 

So  I  ask  the  people  of  this  country, 
to,  please,  wake  up:  please,  recognize 
that  if  you  want  a  balanced  budget,  let 
us  go  after  foreign  miners,  not  after 
the  working  people  and  the  poor  of  this 
country. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Texas  [Ms.  J.'\ckson-Lee].S0634 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
what  we  are  doing  here  as  far  as  the 
American  people  are  concerned  is.  yes, 
dealing  with  the  question  of  appropria- 
tions, in  this  instance  the  Interior  ap- 
propriations bill,  and  I  guess  the  confu- 
sion is  that  they  are  seeing  the  Govern- 
ment not  work,  and  we  are  now  on  the 
House  floor  talking  about  appropria- 
tions. 

I  wish  this  had  been  done  some  time 
ago.  But  it  is  all  a  question  of  prior- 
ities. I  just  voted  for  an  appropriation 
also  bill  on  Treasury  and  Postal  and 
the  reason  is  because  there  was  a  com- 
promise there.  But  this  has  no  sense  of 
compromise.  This  has  no  understand- 
ing of  what  the  American  people  have 
been  saying. 

Because  is  guts  energy  conservation 
programs,  it  certainly  guts  the  Na- 
tional Endowment  for  the  Arts,  the  Na- 
tional Endowment  for  the  Humanities, 
and  as  to  the  native  Americans,  it  guts 
the  programs  that  will  help  educate 
their  children.  This  legislation  bars  the 
listing  of  additional  endangered  spe- 
cies. It  does  not  extend  the  morato- 
rium on  transferring  the  mineral-rich 


Federal  lands  to  private  owners.  It 
overturns  a  key  provision  of  the  Cali- 
fornia Desert  Protection  Act,  which 
designates  the  Mojave  National  Pre- 
serve as  a  unit  of  the  national  park 
system. 

Yes,  it  places  new  restrictions  on  the 
National  Endowment  for  the  Arts 
grant.  This  legislation  wants  to  nega- 
tively legislate  the  NEA  out  of  exist- 
ence. Nobody  wants  to  talk  about  that, 
the  question  of  the  arts  and  the  First 
Amendment  and  the  idea  of  children 
understand  their  Art  heritage,  arts  in 
rural  and  inner-city  schools  is  being. 
This  is  not  about  obscenity.  This  is 
about  the  National  Endowment  for  the 
Arts  providing  programs  for  our  rural 
hamlets  and  urban  centers.  In  my  dis- 
trict this  hurts  the  Ensemble  theatre, 
MECA,  the  Houston  Ballet.  Kuumba 
House,  and  the  Houston  Grand  Opera. 
This  bill  hurts  our  Museums  national 
and  local  (like  Houston's  Museum  of 
Fine  Arts).  This  bill  cuts  grants  award 
going  to  our  starving  artists  so  they 
will  not  be  able  to  produce  the  Nation's 
art.  Yet  we  say  we  do  not  care  about 
this.  We  do  not  care  about  the  art  of 
this  Nation  or  the  history  of  this  Na- 
tion, and  we  are  not  supporting  the 
fact  that  our  history  is  the  very  man- 
ner by  which  we  preserve  our  past. 
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The  National  Service  Program,  the 
AmeriCorps  Program,  which  has  been 
so  successful  in  helping  young  people 
help  their  communities  and  go  to  col- 
lege too!  They  work  in  cities  and  rural 
areas  across  this  Nation.  In  Houston  in 
the  18th  Congressional  District,  they 
work  with  those  unable  to  read,  teach- 
ing them  to  read  as  they  work  in  inner- 
city  schools.  These  AmeriCorps  stu- 
dents, under  this  bill  see  their  funding 
gutted. 

That  is  what  is  wrong  with  the  appro- 
priations process.  There  are  no  prior- 
ities. We  want  this  Government  to 
work,  we  want  the  doors  to  be  open,  we 
want  to  bring  people  back  to  work  so 
they  can  serve  the  American  people, 
and,  yes,  we  have  agreed,  over  and  over 
again,  the  Democrats,  to  a  balanced 
budget.  What  we  have  not  agreed  to  is 
the  list  of  priorities. 

Mr.  Speaker,  I  would  simply  ask  my 
colleagues  on  the  other  side  of  the 
aisle,  let  the  Interior  bill  conferees  go 
back,  and  be  fair  with  the  dollars  that 
the  American  people  have  entrusted  to 
them.  Do  not  give  S270  billions  in  tax 
cuts  to  the  rich  and  then  gut  programs 
governing  our  environment,  our  Arts, 
our  history  and  the  American  Indian. 
Do  not  take  arts  and  history  away 
from  our  children  and  deprive  us  of  an 
environment  that  we  can  stand  for  and 
support.  I  just  ask  for  a  sense  of  fair- 
ness in  this  whole  process.  We  must  ap- 
propriate funds  with  the  right  prior- 
ities. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  F.\rr]. 


Mr.  FARR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me  this  time. 

Mr.  Speaker,  this  bill  probably 
speaks  more  to  the  values  that  we  in 
Congress  have  toward  the  esthetics  of 
America,  its  land,  its  people,  and  cer- 
tainly its  arts.  The  gentleman  from 
Ohio  [Mr.  REaui>.\]  is  probably  one  of 
the  finest  Members  of  this  House,  and 
it  is  a  tough  thing  to  bring  this  thing 
to  the  floor  in  the  shape  it  is  in. 

Mr.  Speaker,  I  stand  today  in  opposi- 
tion to  the  rule,  and  hopefully  it  will 
be  defeated.  If  it  is  not.  I  hope  that  the 
bill  is  defeated  and  recommitted  as  it 
was  once  before,  for  several  reasons. 

First  of  all.  the  taxpayers  are  still 
ripped  off  under  this  bill,  particularly 
as  the  mining  process  goes.  It  defers  to 
the  authorizing  bill,  which  makes  it 
worse,  so  by  adopting  this  bill  and  then 
leading  us  to  the  authorizing  bill,  we 
are  not  getting  a  fair  shake  for  the 
American  taxpayer. 

Second,  the  public  gets  cheated  on 
the  issue  of  the  Endangered  Species 
Act.  It  prohibits  adding  species  not  in 
the  jurisdiction  of  the  appropriations 
committee.  It  is  in  the  jurisdiction 
committee,  and  this  bill  prohibits  any 
endangered  species  from  being  added. 

Third,  the  bill  cripples  the  Columbia 
River  Basin  from  the  ability  lo  create 
a  sustainable  timber  harvest,  at  the 
same  time  protecting  the  salmon  runs, 
which  are  so  vital  to  the  local  econ- 
omy. 

Fourth,  it  puts  a  moratorium  on  the 
development  of  Federal  energy  effi- 
ciency standards. 

Fifth,  and  worst  of  all,  it  cuts  the 
subvention  to  State  and  local  govern- 
ments for  acquisition  of  lands  to  en- 
hance the  quality  of  life  issues,  that 
enhance  the  local  economies.  It  locks 
up  over  $11.1  billion  in  the  bank.  This 
money  is  made  from  the  sale  of  public 
resources,  and  does  not  give  it  back, 
does  not  reinvest,  does  not  do  what 
most  things  do  when  you  try  to  run 
Government  like  a  business,  reinvest  in 
its  resources. 

This  bill  locks  that  money  up.  These 
moneys  should  be  reinvested,  allowing 
us  to  create  the  esthetics  that  are  es- 
sential for  local  communities  to  be  a 
nice  place  to  live.  It  fails  to  reinvest  in 
America.  That  is  why  the  rule  should 
be  defeated.  If  the  rule  passes,  the  bill 
should  be  defeated. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ve.nto]. 

Mr.  'VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  The  reason  that 
this  bill  and  appropriation  bill  needs  a 
rule  is  because,  as  the  ranking  member 
stated,  this  bill  goes  well  beyond  a 
straight  appropriations  bill.  In  fact,  it 
gets  into  the  heart  of  writing  and  re- 
writing almost  30  years  of  land  use  and 
landscape  and  environmental  policy. 
Just  as  on  the  EPA  bill  we  had  17  rid- 
ers, on  this  bill  I  dare  say  you  have 
even  more  riders  than  that,  in  terms  of 
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suspending  what  is  happening  in  var- 
ious parks  and  various  public  lands 
across  this  Nation. 

I  am  sorry  to  see  this  happen,  be- 
cause I  think  that  this  bill,  the  Inte- 
rior appropriations  bill  that  in  years 
before  passed,  had  a  great  degree  of 
comity;  some  controversy,  but  a  great- 
er degree  of  comity  than  almost  any 
other  appropriation  bills  before  the 
House. 

Mr.  Speaker,  I  think  with  regards  to 
the  American  public,  there  is  great 
support  for  the  conservation  and  the 
preservation  of  these  special  places  and 
the  rehabilitation  of  them.  I  think  we 
had  achieved  that  in  the  past,  but  we 
know  that  the  Issues  are  very  hot.  And 
when  this  comes  down,  this  bill  today 
is  like  a  litany  of  issues  that  take 
away  from  the  taxpayer,  take  away 
from  the  legacy  of  future  generations, 
for  the  moment  of  today. 

As  we  look  at  it,  this  bill  does  not 
make  any  economic  sense  if  we  were  to 
count  the  value  of  the  assets,  but.  of 
course,  they  are  discounted.  They  are 
given  no  value  in  terms  of  asset  sales 
and  what  is  happening  to  our  forests, 
what  is  happening  to  our  public  lands. 
It  makes  no  economic  sense. 

This  is  not  good  business,  this  is  bad 
business  for  the  public.  It  makes  no 
scientific  sense.  In  fact,  this  bill  sus- 
pends the  very  science  of  ecology  and 
biology  and  others  that  the  United 
States  should  be  at  the  zenith  of  all  na- 
tions in  utilizing  all  our  actions.  We 
should  be  leading  the  world  in  terms  of 
this  conservation  and  the  application 
of  this  science,  not  abandoning  it. 

It  is  easy  to  give  lectures  about 
Amazonia,  or  the  Rift  Valley  in  Africa. 
But  you  suspend  it.  In  fact,  this  goes 
into  the  unprecedented  step  of  elimi- 
nating the  National  Biological  Survey; 
symbolic,  but  nevertheless,  I  think  the 
wrong  symbol.  It  suspends  court  cases 
and  laws  that  try  to  guard  and  safe- 
guard these  fragile  ecosystems  that  are 
so  important. 

The  politics  of  this  is  bad  politics. 
Look  at  the  polls.  Look  at  the  polls  in 
terms  of  what  you  are  doing.  If  you  do 
not  think  that  is  bad  politics,  I  think 
you  have  another  guess  coming.  The 
public  does  not  want  this  to  happen. 

Finally,  I  think  from  a  moral  stand- 
point, from  a  moral  standpoint,  I  think 
we  know  that  this  type  of  action  is 
wrong.  It  is  wrong.  I  think  we  have  a 
responsibility  to  future  generations. 

As  I  heard  my  colleague  and  mentor 
Mo  Udall  often  step  to  this  well  and 
say.  we  ought  to  leave  part  of  this 
landscape  the  way  it  left  the  hand  of 
the  creator,  quoting  Mo  Udall.  I  think 
he  was  right  and  I  think  he  was  touch- 
ing on  something  all  of  us  know  we 
have  a  responsibility  as  policy  makers 
and  stewards  today  to  uphold. 

You  can  go  back  in  dollars  and  cents 
and  make  up  for  some  of  the  mistakes 
we   make,   when   we   make   a  mistake 
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with  regards  to  a  tax  policy  or  spend- 
ing policy.  But  this  type  of  damage, 
you  will  never  recover. 

Mr.  Speaker,  that  is  why  this  rule 
needs  to  be  defeated,  this  bill  needs  to 
be  defeated,  and  sent  back  to  con- 
ference and  corrected. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  say  once  again 
we  oppose  this  rule,  and  we  oppose  the 
measure  that  would  make  in  order  the 
conference  report  on  Interior  appro- 
priations for  next  year,  for  a  good 
many  reasons,  but  especially  for  the 
reasons  stated  so  well  by  the  gen- 
tleman from  Minnesota,  Mr.  Vento,  a 
couple  of  minutes  ago,  and  also  Mr. 
Y.ATES  and  others  in  the  past  few  min- 
utes. 

This  new  conference  report  is  only 
slightly  different  from  the  rerslon  of 
the  legislation  that  the  House  voted  to 
return  to  the  conference  committee 
back  in  September.  For  the  same  rea- 
sons stated  at  that  time  and  the  rea- 
sons stated  over  and  over  again  on  this 
floor  afternoon,  we  believe  Members 
should  reject  the  rule  and  the  con- 
ference report. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  the  gentleman 
from  Ohio  [Mr.  Regul.\],  the  chairman 
of  the  Committee  on  Resources. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  is  recognized  for  S'b 
minutes. 

Mr.  REGULA.  Mr.  Speaker.  I  have  to 
say  to  my  colleagues.  I  am  tempted  to 
check  with  the  Clerk  and  see  if  we  are 
still  debating  H.R.  1977.  I  hear  from  my 
friends  on  the  other  side  of  the  aisle  a 
lot  of  statements  that  have  no  rela- 
tionship to  this  bill. 

First  of  all,  they  say  it  is  going  to  be 
a  giveaway.  This  bill  does  not  give  any- 
thing away.  It  is  the  reconciliation  bill 
that  has  mining  reform,  not  this  bill. 
This  bill  stops  the  giveaway.  This  bill 
has  the  moratorium. 

Now,  my  friend  from  California  says 
it  is  only  slightly  different.  It  is  very 
different  because  it  has  a  patent  mora- 
torium in  it.  The  bill  that  was  sent 
back  by  my  friend  from  Illinois,  and  I 
agreed  with  his  motion,  did  not  have  a 
moratorium.  We  sent  it  back  to  put  in 
a  moratorium.  We  did.  We  put  the  mor- 
atorium in,  and,  believe  me,  it  was  not 
easy.  But  it  is  there.  I  think  that  is  far 
more  than  slightly  different. 

Then  I  have  heard  the  statement  that 
we  are  not  doing  enough  for  science. 
Let  me  point  out  that  we  have  $137  mil- 
lion for  natural  resource  research  in 
the  NBS  that  has  been  put  into  the 
USGS.  We  have  $650  million  for  USGS. 
including  resource  research  which  is  a 
scientific  organization.  We  have  almost 
$1  billion  in  energy  research  in  science. 
So  we  get  a  total  of  at  least  $2  billion 
in  science.  That  is  not  exactly  a  slight 
amount. 


Then  I  have  heard  the  statement  that 
it  guts  Indian  education.  Well.  I  do  not 
understand  how  a  $2  million  increase 
over  1995  deserves  that  kind  of  a  de- 
scription. It  is  an  increase  in  Indian- 
based  education  over  1995.  It  is  cer- 
tainly no  reduction. 

I  have  to  say  to  all  of  my  colleagues, 
this  bill,  given  the  fact  that  we  were 
given  10  percent  less  to  work  with,  is 
very  fair.  We  have  addressed  the  needs. 
As  Members  will  recall,  I  said  we  di- 
vided into  must-do's,  need-to-do's,  and 
nice-to-do's.  We  did  those  without  re- 
gard to  whose  district  it  might  be  in, 
without  regard  to  any  partisanship. 
There  are  things  in  here  in  the  must- 
do's  that  are  in  Democrat  districts  and 
Republican  districts.  There  are  need- 
to-do's  in  Democrat  districts  and  Re- 
publican districts.  We  have  done  the 
best  we  could,  given  the  fact  that  we 
had  10  percent  less  money. 

We  have  done  the  best  we  could  to 
address  the  egregious  problems  in  min- 
ing in  the  1872  Act.  We  are  not  given 
the  responsibility  nor  do  we  have  the 
right  to  enact  mining  reform.  That  is 
an  authorizing  problem,  as  the  gen- 
tleman from  Illinois  clearly  pointed 
out,  in  1994,  and  it  is  in  the  reconcili- 
ation bill.  We  said  we  have  a  thumb  in 
the  dike,  no  more  patents,  other  than 
those  in  the  pipeline,  which  we  cannot 
deal  with  because  of  the  Constitution, 
but  no  more  patents  until  there  is  a 
mining  reform  bill  signed  by  the  Presi- 
dent of  the  United  States. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman condemns  the  provision  re- 
specting mining  because  it  should  be 
handled  by  the  authorizing  committee, 
why  then  should  not  the  gentleman 
also  condemn  what  the  conference  did 
in  connection  with  Tongass  when  it  ac- 
cepted alternative  P,  which  will  in- 
crease the  cut  in  Tongass  by  44  per- 
cent? 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time.  I  do  not  condemn  that. 
That  is  something  the  other  body  in- 
sisted on.  But  as  the  Forest  Service 
people  said  to  me  this  morning,  it  real- 
ly does  not  do  anything.  We  have  not 
put  the  money  in  to  increase  the  cut, 
so  as  the  gentleman  knows  from  past 
experience,  it  cannot  be  increased.  So 
that  is  a  Trojan  Horse  really. 

The  real  issue  here  is  the  mining  pat- 
ent moratorium,  and  it  is  in  here,  as 
was  ordered  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  All  time  has  ex- 
pired. Without  objection,  the  previous 
question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


Mr.  REGULA.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  237,   nays 
188.  not  voting  7,  as  follows: 
[Roll  No.  798) 
YEAS^237 


.^llard 

Franks  <CT) 

Metcalf 

.\rcher 

Franks  i.NJ) 

Meyers 

.Armey 

Frelinghuysen 

Mica 

Bachus 

Frtsa 

Miller  (FL) 

Baker  (CAi 

Funderburk 

Molinari 

Baker  ( LA  1 

Gallegly 

Moorhead 

Ballenger 

Ganske 

Morella 

Barr 

Gekas 

Murtha 

Barrett  (NE) 

Geren 

Myers 

Bartlett 

Gllchrest 

Myrlck 

Barton 

Gillmor 

Nethcrcutt 

Bass 

Gilman 

Neumann 

Bateman 

Goodlatte 

.N'ey 

Bereuter 

Good  ling 

Norwood 

Bevill 

Goss 

Nussle 

Bilbray 

Graham 

Oxley 

Bilirakis 

Greenwood 

Packard 

Bishop 

Gunderson 

Parker 

Bhley 

Gutknecht 

Paxon 

Blute 

Hall  (TXi 

Petri 

Boehlert 

Hancock 

Pombo 

Boehner 

Hansen 

Porter 

Bonllla 

Hastert 

Port  man 

Bono 

Hastings  (W.Ai 

Pryce 

Brewster 

Hayes 

Quillen 

Browder 

Ha.vwort  h 

Quinn 

Brownback 

Heney 

Radanovich 

Br>-ant  iTNi 

Heineman 

Ramstad 

Bunn 

Herger 

Regula 

Bunning 

Hilleary 

Riggs 

Burr 

Hobson 

Roberts 

Burton 

Hoekstra 

Rogers 

Buyer 

Hoke 

Rohrabacher 

Callahan 

Horn 

Ros-Lehtinen 

Calvert 

Hostettler 

Roth 

Camp 

Hunter 

Roukema 

Canady 

Hutchinson 

Royce 

Castle 

Hyde 

Salmon 

Chabot 

Inglis 

Sanford 

Chambhss 

Lstook 

Sax ton 

Christensen 

Johnson  (CTi 

Scarborough 

Chrysler 

Johnson.  Sam 

Schaefer 

Chn^er 

Jones 

Schiff 

Coble 

Kasich 

Seastrand 

Collins  (GAi 

Kelly 

Sensenbrenner 

Combest 

Kim 

Shadegg 

Cooley 

King 

Shaw 

Cox 

Kingston 

Shays 

Crane 

Klink 

Shuster 

Crapo 

Klug 

Skeen 

Cremeans 

KnoUenberg 

Smith  iMI) 

Cunningham 

Kolbe 

Smith  (NJi 

Davis 

LaHood 

Smith  (TX) 

Deal 

Largent 

Smith  (WA) 

DeLay 

Latham 

Solomon 

Diaz-Balart 

LaTourette 

Souder 

Dickey 

Laughlin 

Steams 

Dicks 

Lazio 

Stenholm 

Doolittle 

Leach 

Stockman 

Dornan 

Lewis  <CA> 

Talent 

Dreier 

Lewis  (KYi 

Tate 

Duncan 

Lightfoot 

Tauzin 

Dunn 

Linder 

Taylor  (NO 

Ehlers 

Livingston 

Thomas 

Ehrlich 

LoBiondo 

Thomberry 

Emerson 

Longley 

Torkildsen 

English 

Lucas 

Traficant 

Ensign 

Manzullo 

Upton 

Everett 

.Martini 

Vucanovich 

Ewing 

McCollum 

Walker 

Fawell 

McCrery 

Walsh 

Fields  (TX) 

McDade 

Wamp 

Flanagan 

McHugh 

Watts  (OK) 

Foley 

Mclnnis 

Weldon  (FL) 

Forbes 

Mcintosh 

Weidon  (PA) 

Fowler 

McKeon 

Weller 

Fox 

Meehan 

White 

Whitfield 

Wolf 

Zeliff 

Wicker 

Young  (FL) 
NAYS-188 

Ziinmer 

Abercrombie 

Gibbons 

Orton 

Ackerman 

Gonzalez 

Owens 

Andrews 

Gordon 

Pallone 

Baesler 

Green 

Pastor 

Baldacci 

Gutierrez 

Payne  1 N  J ) 

Bircia 

Hall  (OH) 

Payne  (VA) 

Barrett  iWI) 

Hamilton 

Pelosi 

Becerra 

Harman 

Peterson  iFL) 

Beilenson 

Hastings  (FL)     • 

Peterson  (.M.Ni 

Bentsen 

Hefner 

Pickett 

Berrnan 

HiUiard 

Pomeroy 

Bonior 

Hinchey 

Poshard 

Borski 

Holden 

Rahall 

Boucher 

Hoyer 

Range  1 

Brown  iCA) 

Jackson-Lee 

Reed 

Brown  (FL) 

Jacobs 

Richardson 

Brown  (OH) 

Jefferson 

Rivers 

Bryant  (T.X) 

Johnson  ( SD) 

Roemer 

Cardin 

Johnson,  E  B 

Rose 

Chapman 

Johnston 

Royhal-Allard 

Chenoweth 

Kanjorski 

Rush 

Clay 

Kaptur 

Sabo 

Clayton 

Kennedy  (MA) 

Sanders 

Clement 

Kennedy  (RI) 

Sawyer 

Clyburn 

Kennelly 

Schroeder 

Cobum 

Kildee 

Sohumer 

Coleman 

Kleczka 

Scott 

Collins  (IL) 

LaFalce 

Serrano 

Collins  (MI) 

Lantos 

Sisisky 

Condit 

Levin 

Ska«g8 

Conyers 

Lewis  (GA) 

Skelton 

Costello 

Lincoln 

Slaughter 

Coyne 

Lipinski 

Spratt 

Cramer 

Lofgren 

Stark 

Cubin 

Lowey 

Stokes 

Danner 

Luther 

Studds 

de  la  Garza 

Maloney 

Stump 

DeFazio 

Manton 

Stupak 

DeLauro 

Markey 

Tanner 

Dellums 

Martinez 

Taylor  (MS) 

Deutsch 

Mascara 

Thompson 

Dingell 

Matsui 

Thornton 

Dixon 

McCarthy 

Thurman 

Doggett 

McDermott 

Tiahrt 

Dooley 

McHale 

Torres 

Doyle 

.McKinney 

Torricelll 

Durbin 

McNulty 

Towns 

Edwards 

Meek 

VelazQuez 

Engel 

Menendez 

Vento 

Eshoo 

Mfume 

Visclosky 

Evans 

Miller  (CA) 

Volkmer 

Fan- 

Minge 

Ward 

Fatuh 

Mink 

Waters 

Fazio 

Moakley 

Watt  (NC) 

Fllner 

MoUohan 

Waxman 

Flake 

Monlgomerj- 

Williams 

Foglietta 

Moran 

Wilson 

Ford 

Nadler 

Wise 

Frank  (MA) 

Neal 

Woolsey 

Frost 

Oberstar 

Wyden 

Furse 

Obey 

Wynn 

Gejdenson 

Olver 

Yates 

Gephardt 

Ortiz 

NOT  VOTING— 7 

Fields  (LA) 

Tejeda 

Voung  (AK) 

Houghton 

Tucker 

Spence 

Waldholtz 
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the  resolution  (H.  Res.  250)  to  amend 
the  Rules  of  the  House  of  Representa- 
tives to  provide  for  gift  reform,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


D  1602 

Mr.  MORAN  and  Mr.  STUMP  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.     • 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  250.  THE 
HOUSE  GIFT  REFORM  RULE 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-341)  on  the  resolution  (H. 
Res.  268)  providing  for  consideration  of 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2564.  LOBBYING  DISCLOSURE 
ACT  OF  1995 

Ms.  PRYCE.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-342)  on  the  resolution  (H. 
Res.  269)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2564)  to  provide 
for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


CONFERENCE  REPORT  ON  H.R.  1977. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1996 

Mr.  REGULA.  Mr.  Speaker,  pursuant 
to  House  Resolution  253.  I  call  up  the 
conference  report  on  the  bill  (H.R.  1977) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
BURTON).  Pursuant  to  rule  XXVIII.  the 
conference  report  is  considered  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  31,  1995.  at  page  31001.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Regula]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes. 

It  is  the  Chair's  understanding  that 
the  gentleman  from  Colorado  [Mr. 
Skaggs]  will  control  the  time  on  the 
Democratic  side. 

Mr.  SKAGGS.  Mr.  Speaker,  that  is 
correct.  Mr.  Speaker.  I  ask  unanimous 
consent  that  5  minutes  of  the  time  that 
the  minority  would  otherwise  control 
be  controlled  by  the  gentleman  from 
New  York  [Mr.  Boehlert]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  [Mr.  Regula]. 

GENERAL  LEAVE 

Ml-.  REGULA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  to  H.R. 
1977.  which  was  just  agreed  to,  and  that 
I  be  allowed  to  include  extraneous  and 
tabular  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
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There  was  no  objection. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  to  you  today  the 
improved  and  revised  Interior  con- 
ference report.  When  we  last  met  on 
H.R.  1977,  the  House  voted  to  recommit 
the  Interior  Appropriations  conference 
agreement  with  instructions  to  restore 
the  mining  patent  moratorium  in- 
cluded in  the  House-passed  bill. 

As  the  original  author  of  the  patent 
moratorium  which  was  enacted  for  the 
first  time  last  year.  I  supported  the 
motion  to  recommit.  Mr.  Speaker.  I 
urge  those  who  joined  me  in  supporting 
that  motion,  and  all  of  my  colleagues, 
to  support  this  conference  agreement 
and  defeat  a  new  motion  to  recommit. 

Mr.  Speaker,  I  will  discuss  that  at  a 
little  more  length.  The  Interior  Appro- 
priations conference  agreement  is  fair. 
It  is  a  well-balanced  bill.  It  is  fiscally 
responsible.  It  cuts  spending  by  10  per- 
cent from  last  year's  level.  It  is  sen- 
sitive to  the  need  to  preserve  and  en- 
hance our  natural  and  cultural  re- 
sources. 

It  keeps  open  the  facilities  that  are 
important  to  the  public.  We  level-fund 
the  money  for  the  operations  of  the 
parks.  We  level-fund  the  money  for  the 
operations  of  the  Forest  Service,  or 
close  to  it.  so  that  they  can  provide  the 
facilities  that  people  enjoy.  It  is  the 
same  with  other  agencies;  the  Smithso- 
nian, the  National  Gallery,  the  Ken- 
nedy Center. 

Mr.  Speaker,  I  want  to  address  essen- 
tially the  two  issues  that  we  will  hear 
a  lot  about  today.  It  is  my  understand- 
ing there  will  be  a  motion  to  recommit 
this  bill  back  to  the  conference  com- 
mittee for  further  revision  of  the  min- 
ing moratorium  and  the  Tongass  lan- 
guage. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues, if  reforming  the  1872  mining 
law  were  easy,  it  would  have  been  ac- 
complished years  ago.  and  certainly 
would  have  been  accomplished  in  the 
past  2  years.  1993.  and  1994.  when  my 
friends  from  the  other  side  of  the  aisle 
had  complete  control. 

Mr.  Speaker,  they  had  control  of  the 
House.  They  had  control  of  the  Senate. 
They  had  the  President,  the  executive 
branch,  as  a  Member  of  their  party.  So. 
far  2  years  they  had  a  golden  oppor- 
tunity to  revise  the  1872  Mining  Law. 
Nothing  happened. 

The  only  thing  that  was  done  in  that 
period  of  time  was  a  moratorium  on  is- 
suing patents,  which  was  language  I  in- 
troduced into  the  Interior  appropria- 
tions bill. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  the  gen- 
tleman is  fully  aware  that  under  the 
last  Congress,  we  passed  overwhelm- 
ingly out  of  the  House  of  Representa- 
tives a  bill  that  was  true  mining  law 
reform. 
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Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time.  I  agree,  and  I  supported 
the  bill. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield.  I 
appreciate  all  of  the  gentleman's  ef- 
forts, but  to  imply  that  under  the  last 
majority  in  this  Congress  we  did  not  do 
anything  is  not  a  correct  statement. 

Mr.  REGULA.  Mr.  Speaker,  again  re- 
.  claiming  my  time.  I  apologize  for  the 
misunderstanding.  What  I  meant  was 
nothing  was  done  in  terms  of  legisla- 
tion being  enacted  into  law  and  signed 
by  the  President  to  change  the  1872 
mining  law.  I  think  the  gentleman 
from  West  Virginia  would  agree  that  is 
the  case. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  as 
the  gentleman  just  then  stated  it.  that 
is  correct.  But  we  did  pass  true  mining 
law  reform  out  of  this  body. 

Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  from  West 
Virginia  was  a  sponsor  and  it  was  a 
good  bill  and  I  spoke  for  it  and  sup- 
ported it.  Unfortunately,  it  died  in  con- 
ference and  it  did  not  get  to  the  Presi- 
dent. 

But.  Mr.  Speaker,  the  point  I  am 
making  is  that  it  is  very  difficult  to  re- 
vise the  1872  mining  law.  I  think  the 
gentleman  from  West  Virginia  would 
agree  with  that,  because  the  gentleman 
has  been  making  an  effort  for  several 
years  to  accomplish  that  goal. 

What  concerns  me  is  that  this  bill  Is 
being  used  to  address  that  problem.  We 
have  heard  speeches  during  the  rule  de- 
bate that  would  indicate  that  we  are 
not  doing  mining  reform.  That  is  not 
the  mission  of  this  bill.  That  is  not  the 
venue  of  this  bill.  Mining  reform  is  in 
the  reconciliation  bill.  Members  who 
want  mining  reform,  including  myself, 
should  push  hard  to  get  the  reconcili- 
ation bill  to  have  meaningful  mining 
reform. 

Mr.  Speaker,  what  we  are  doing  is 
stopping  the  issuance  of  patents.  We 
are  stopping  the  giveaway.  We  re- 
sponded in  the  second  conference  to  the 
directive  of  the  motion  to  recommit  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Yates],  my  good  friend  and  the 
ranking  member  of  this  committee  and 
former  chairman.  Mr.  Speaker.  I 
agreed  with  him.  I  voted  to  recommit. 
We  went  back  to  the  conference  and  it 
was  a  struggle  with  the  other  body,  but 
we  got  a  mining  moratorium.  It  stops 
the  giveaway. 

Of  course,  it  provides  that  if  a  rec- 
onciliation bill  contains  meaningful 
mining  reform,  if  it  is  signed  by  the 
President  and  becomes  the  law  of  the 
land,  then  the  mining  moratorium 
drops  out.  That  is  only  fair.  But  I 
think,  and  I  emphasize  over  and  over 
again,  we  did  what  we  were  instructed 
to  do.  We  have  a  moratorium  on  the  is- 
suance of  mining  patents. 

Certainly  some  are  grandfathered, 
because  they  are  in  the  pipeline.  This 


was  true  in  the  language  last  year.  We 
made  every  effort  in  this  bill  to  address 
the  mining  question  insofar  as  it  is  our 
responsibility. 

Mr.  Speaker,  I  hope  that  in  the  dis- 
cussion that  follows,  that  we  will  not 
be  discussing  the  reconciliation  bill, 
but  rather  we  will  be  discussing  what 
we  do.  which  is  to  stop  the  issuance  of 
patents  until  such  time  as  a  meaning- 
ful mining  reform  bill  is  signed  by  the 
President. 

Of  course,  this  would  be  in  effect 
until  the  end  of  the  fiscal  year  1996. 
The  other  issue  will  be  the  Tongass, 
and  I  would  again,  as  I  did  in  the  rule 
debate,  point  out  that  the  Tongass  lan- 
guage is  subject  to  a  decision  on  the 
part  of  the  Forest  Service,  by  the  chief, 
because  it  says  that  any  increase  in  the 
cut  must  be  to  the  extent  practicable 
as  determined  by  the  chief  of  the  For- 
est Service. 

Mr.  Speaker,  that  means  that  the  ad- 
ministration of  my  friends  on  the  other 
side  of  the  aisle  will  be  calling  the 
shots  on  anything  that  will  be  done  in 
the  Tongass.  I  would  point  out  that  in 
the  Tongass,  there  are  17  million  acres. 
A  great  part  of  that  acreage  is  already 
set  aside  as  wilderness. 

If  my  colleagues  will  look  at  the 
chart  here,  in  the  Tongass,  almost  7 
million  acres  out  of  the  17  is  wilder- 
ness. Not  even  hunting  and  fishing.  It 
is  no  cutting  of  timber  certainly.  No 
cutting. 

Another  4.6  million  acres  is  set  aside 
for  recreation,  and  the  nonsuitable 
timber  is  4  million.  That  leaves  1.7  mil- 
lion out  of  a  total  of  17  million  acres, 
or  10  percent  as  a  timber  base. 

Mr.  Speaker.  I  would  point  out  that, 
under  the  present  program  enacted  by 
this  body,  will  be  harvested  over  the 
next  220  years. 
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So  it  is  not  going  to  impact  on  the 
Tongass.  Furthermore,  the  cut  that  is 
already  allowed  by  legislation  passed 
last  year  when  my  good  friend  was 
chairman  of  the  committee  allows  a 
cut  of  310  million  board  feet.  Under  the 
language  that  is  put  in  the  conference 
report,  it  might  increase  to  320.  It 
probably  will  not  increase  at  all.  We 
would  be  cutting  the  same  amount  that 
was  allocated  for  1995. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  under  the 
language  of  alternative  P.  the  amount 
is  raised  to  410  million  board  feet;  is 
that  not  correct? 

Mr.  REGULA.  Mr.  Speaker,  that  is 
correct. 

Mr.  YATES.  In  conversation  with  of- 
ficials of  the  Forest  Service.  I  was  told 
that  there  is  no  way.  no  way  they  can 
be  forced  not  to  cut  410  million  board 
feet  because  the  Alaska  delegation  is 
so  insistent  upon  their  doing  so. 


Mr.  REGULA.  Mr.  Speaker,  reclaim- 
ing my  time,  I  can  only  say  that  one  of 
the  members  of  the  Forest  Service  who 
worked  in  the  Tongass  said  that,  as  a 
practical  matter,  there  will  be  no  in- 
crease in  cut  over  what  is  allocated.  As 
a  practical  matter,  there  is  no  money 
to  do  it,  regardless  of  what  the  Alaska 
delegation  may  want  to  do.  We  did  not 
put  enough  money  in,  which  I  agreed 
with,  and  I  am  sure  the  gentleman 
from  Illinois  agreed  with,  to  accom- 
plish a  310  million  board  foot  timber 
harvest. 

So  actually  the  Tongass  language  for 
all  practical  purposes  has  no  effect.  I 
think  that  to  send  this  back  to  con- 
ference on  those  issues  does  not  make 
sense.  We  have  taken  care  of  the  min- 
ing moratorium  as  we  were  directed  to 
in  the  original  motion  to  recommit.  As 
far  as  the  Tongass  is  concerned,  the 
language  was  in  the  bill,  in  the  bill 
when  we  sent  it  back  to  conference, 
and  nobody  mentioned  it.  Now,  sud- 
denly this  is  brought  up. 

I  assume  that,  if  we  would  go  back  to 
conference,  make  some  changes  here, 
then  there  would  be  something  else 
that  would  not  suit.  We  have  to  get  on 
with  this  because  if  we  can  pass  this 
bill,  the  parks  will  open.  That  is  the 
problem.  Let  us  get  this  bill  down  to 
the  President  and  open  the  parks  and 
the  Washington  Monument  and  the 
Smithsonian  and  the  Kennedy  Center 
and  the  National  Gallery.  All  we  need 
to  do  to  open  those  facilities  is  to  pass 
this  bill  and  send  it  to  the  President 
and  have  him  sign  it.  Let  us  do  that. 
That  is  what  the  public  wants.  Let  us 
deal  with  those  issues. 

Let  the  reconciliation  bill  deal  with 
mining  reform.  For  those  that  do  not 
like  what  is  in  that  bill,  that  is  the 
venue  that  should  be  addressed.  Those 
that  do  not  like  mining  reform  lan- 
guage as  it  is  set  forth  in  reconcili- 
ation should  vote  against  it.  They 
should  object  to  it.  They  should  speak 
on  that  issue.  This  is  not  the  place  for 
mining  reform.  We  are  doing  the  best 
we  can  to  stop  the  giving  away  of  the 
land  by  putting  a  moratorium  in.  That 
is  the  extent  of  what  our  right  is  under 
this  bill. 

I  am  not  going  to  take  a  lot  of  time 
on  the  other  features  in  the  bill.  I 
think  we  have  done  a  good  job  working 
with  the  Members  on  both  sides  of  the 
aisle  to  have  a  fair,  balanced  budget.  I 
think  they  would  agree  that  it  was  not 
in  any  way  partisan.  We  did  the 
projects.  We  dealt  with  the  things  that 
were  important  and  we  keep  the  facili- 
ties open.  If  we  can  get  this  bill  down 
to  the  President,  we  can  get  the  parks 
opened  again  and  give  the  public  access 
that  they  deserve. 

I  would  certainly  say  to  my  col- 
leagues, and  I  guess  I  begin  to  sound 
like  a  broken  record,  but  let  me  say 
over  and  over  again,  this  conference  re- 
port has  a  mining  patent  moratorium 


as  was  directed  by  this  body  in  the  mo- 
tion to  recommit.  The  Tongass  lan- 
guage does  very  little.  That  is  not  a 
problem.  The  Forest  Service  says  it  is 
not  a  problem,  and  certainly  I  would 
accept  their  judgment  on  that.  It  was 
not  a  problem  the  last  time  we  had  a 
conference  report  here. 

Suddenly  for  some  reason  it  came  up 
here.  All  I  can  say  is.  I  think  that  this 
is  a  reasonable  bill.  We  have  done  our 
best  to  address  the  problems.  I  hope  in 
this  debate  we  will  limit  our  remarks 
to  what  is  in  the  bill. 

I  kept  thinking  when  I  listened  to 
the  comments  on  the  rule,  this  must  be 
the  reconciliation  bill,  because  most  of 
the  speeches  were  directed  to  the  rec- 
onciliation bill,  which  has  mining  re- 
form, or  to  other  items  that  were  in 
that  bill  and  not  to  this  bill.  We  heard 
about  the  Bureau  of  Indian  Affairs  and 
education.  We  increase  tribal  edu- 
cation over  last  year.  We  flat  fund  the 
health  services.  Those  are  the  two 
most  important  things. 

Obviously,  when  you  have  10  percent 
less  than  we  had  in  1995,  to  work  with, 
it  is  difficult.  We  had  to  work  hard  to 
make  sure  that  all  the  essential  serv- 
ices, all  the  essential  programs  were 
funded.  And  some  of  the  things  that  it 
would  be  nice  to  do  simply  could  not  be 
done  under  those  circumstances.  But  I 
have  to  say,  I  believe  that  in  November 
1994.  the  American  people  said  we  want 
the  budget  balanced  in  an  appropriate 
time.  We  want  to  reduce  spending,  and 
we  have  made  every  effort  to  accom- 
plish that  goal;  in  the  process,  not  do 
anything  that  is  injurious  to  the  man- 
agement and  the  use  of  the  750  million 
acres  of  America  that  are  presently 
owned  by  the  Federal  Government  and 
to  the  other  programs  that  are  funded 
by  this  bill. 

I  urge  all  of  my  colleagues  to  reject 
the  motion  to  recommit  and  vote  for 
the  bill.  Let  us  get  on  with  this.  Let  us 
get  those  parks  open  so  that  the  public 
can  again  enjoy  the  parks  and  the  for- 
est and  the  fish  and  wildlife  facilities 
and  the  Smithsonian  and  the  Kennedy 
Center,  the  National  Gallery  and  all 
the  other  good  things  that  we  fund. 

The  bill  is  10  percent,  or  $1.4  billion 
below  1995  spending  levels.  This  rep- 
resents real  savings  both  now  and  in 
the  future.  By  not  starting  programs  or 
construction  we  save  costs  in  future 
.years.  The  bill  terminates  agencies  and 
programs  and  puts  others  on  notice 
that  Federal  funding  will  terminate  in 
the  near  future.  This  bill  is  not  busi- 
ness as  usual.  We  are  not  cutting  at  the 
margins  with  the  hopes  that  if  we  can 
keep  programs  on  life  support  more 
money  will  be  available  in  the  future. 
Instead  we  have  terminated  lower  pri- 
ority initiatives  to  provide  scarce  re- 
sources to  meet  the  many  critical 
needs  of  our  public  lands,  to  ensure 
quality  health  and  education  for  native 
Americans  and  to  promote  quality 
science  and  research  in  energy  and  pub- 
lic land  management. 


Specifically  four  agencies  were  elimi- 
nated; the  National  Biological  Service, 
the  Bureau  of  Mines,  DOE's  Office  of 
Emergency  Preparedness,  and  the 
Pennsylvania  Avenue  Development 
Corporation.  In  addition  more  than  35 
individual  programs  have  been  elimi- 
nated. 

With  respect  to  the  National  Biologi- 
cal Service,  an  issue  of  some  interest 
to  many  in  this  body,  let  me  reiterate 
the  NBS  has  been  eliminated.  However, 
as  many  agreed,  the  core  natural  re- 
source research  activities  critical  to 
responsible  stewardship  of  our  public 
lands  has  been  preserved  and  will  be 
carried  out  by  what  is  widely  recog- 
nized as  a  premier  unbiased,  credible 
scientific  agency,  the  U.S.  Geological 
Survey.  As  the  statement  of  the  man- 
agers makes  clear,  this  merger  is  per- 
manent and  is  to  be  fully  implemented 
by  October  1.  1996.  This  will  ensure  that 
critical  research  continue  and  that  it 
be  conducted  independent  of  regulatory 
influence  or  agendas  and  will  ensure 
scientific  excellence.  I  will  also  com- 
mit to  my  colleagues  that  have  had  a 
keen  interest  in  this  issue  that  I  intend 
to  very  closely  monitor  the  elimi- 
nation of  the  NBS  and  the  absorption 
of  the  core  scientific  functions  into  the 
USGS  to  ensure  that  the  intent  of  the 
conferees  is  met.  In  keeping  with  our 
commitment  to  reduce  spending  we 
have  also  cut  funding  for  this  activity 
by  15  percent. 

The  National  Endowment  for  the 
Arts  is  funded  at  the  House-passed 
level  of  $99.5  million  and  the  statement 
of  the  managers  makes  it  clear  that  it 
is  the  intent  of  the  House  to  terminate 
Federal  support  for  the  NEA  after  fis- 
cal year  1997. 

Funding  for  land  acquisition,  as  in 
the  House-passed  bill,  is  not  earmarked 
and  is  funded  at  40  percent  below  past 
year's  funding  levels,  ensuring  that 
limited  funding  will  be  directed  to  high 
priority  projects  for  the  four  land  man- 
agement agencies. 

Contrary  to  what  you  may  have  read 
in  your  local  press,  passage  of  this  bill 
will  not  force  the  closure  of  one  single 
National  Park.  No  ;park  will  be  forced 
to  close  under  this'  agreement  as  fund- 
ing for  park  operations  is  over  1995  lev- 
els by  $5  million.  Jo  achieve  that  in- 
crease savings  were  made  in  lower  pri- 
ority park  programs  such  as  land  ac- 
quisition and  construction.  Construc- 
tion has  been  reduced  more  than  14  per- 
cent and  land  acquisition  is  down  near- 
ly 44  percent.  Overall,  however,  funding 
for  the  Park  Service  is  down  less  than 
5  percent. 

Further  the  bill  establishes  a  new 
Recreational  Fee  Demonstration  Pro- 
gram that  may  help  land  managers 
meet  their  growing  needs  by  collecting 
fees  which  can  then  be  used  in  the 
areas  in  which  they  are  generated  for 
enhancements  and  improvements  in 
sites,  facilities,  interpretive  programs 
and  so  forth,  all  needs  which  we  cannot 
fully  meet  with  declining  budgets. 
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Generally  we  have  tried  to  fund  criti- 
cal maintenance  and  as  much  as  pos- 
sible, health  and  safety  needs. 

Funding  for  critical  scientific  re- 
search is  also  maintained  including  im- 
portant health  and  safety  research  and 
mineral  assessments  of  the  former  Bu- 
reau of  Mines  which  will  now  be  carried 
out  by  the  USGS  and  the  Department 
of  Energy  for  significant  savings.  This 
disposition  upholds  the  House  position 
that  much  of  the  work  of  the  Bureau  in 
health  and  safety  research  and  min- 
erals information  is  critical  and  these 
functions  will  be  preserved. 

Core  programs  that  are  critical  to 
providing  for  the  needs  of  native  Amer- 
icans have  also  been  maintained.  Fund- 
ing for  the  Indian  Health  Service  is 
down  less  than  one  percent  from  last 
years  level.  Of  the  increase  above  the 
Senate  level  virtually  all  of  this  was 
directed  to  the  tribal  priority  alloca- 
tions which  all  the  tribes  indicated  was 
the  highest  priority  for  restoration. 

Energy  programs  have  also  been  re- 
duced ten  percent  from  1995  levels  with 
commitments  for  continued  downward 
trends.  Numerous  energy  projects  were 
terminated  and  limited  funding  focused 
on  projects  and  programs  which  lever- 
age sigmificant  non-Federal  invest- 
ment. 

While  new  construction  was  signifi- 
cantly curtailed  it  was  our  goal  to  take 
care  of  necessary  maintenance  and  re- 
habilitation of  Federal  facilities  and 
the  Smithsonian  is  a  good  example 
where  the  conference  provides  nearly 
$34  million,  the  budget  request,  for 
critical  repair  and  restoration  of  aging 
Smithsonian  facilities.  , 

Two  points  of  clarification;  First,  in 
the  statement  of  the  Managers  accom- 
panying the  conference  report  the  man- 
agers referred  to  the  "existing  hospital 
authority"  in  American  Samoa.  This 
reference  is  to  the  institutional  entity, 
and  does  not  preclude  charges  to  the 
composition  or  the  structuring  of  the 
authority,  particularly  if  the  changes 
strengthen  the  management  of  health 
care  in  American  Samoa;  and  second, 
the  managers  for  both  the  House  and 
the  Senate  agree  that  funds  provided  in 
this  bill  for  cooperative  conser\'ation 
agreements  may  be  used  for  the  4(d) 
rule  to  ease  endangered  species  land 
use  restriction  on  landowners,  whether 
large  or  small. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATKS.  Mr.  Speaker,  will  the 
public  be  able  to  do  that  if  the  Presi- 
dent vetoes  the  bill  as  he  said  he  was 
going  to  do? 

Mr.  REGULA.  Mr.  Speaker,  obvi- 
ously, if  the  President  vetoes  the  bill, 
we  will  not  be  able  to  do  it.  but  I  think 
we  ought  to  give  him  a  chance  to  make 
a  decision.  As  it  is,  he  cannot  even  ad- 
dress the  issue.  If  he  does  veto  the  bill 
and    sends    it    back,    at    least    we    will 
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know  through  that  what  his  concerns 
are.  I  think  in  terms  of  an  orderly  pro- 
cedure, let  us  do  that.  Then  if  he  is  not 
satisfied,  we  will  know  and  we  can  ad- 
dress that  by  further  action  of  our  ap- 
propriate committees. 

In  conclusion   I  would  urge  my  col- 
leagues to  support   this  bill.   It   is  fis- 
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cally  responsible  and  it  meets  the  con- 
cerns of  my  colleagues  who  voted  a 
month  ago  for  reconsideration  with  re- 
spect to  the  mining  patent  morato- 
rium. 

At  this  point  I  ask  that  a  table  de- 
tailing the  various  amounts  in  the  bill 
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as  agreed   to   by   the   conference   man- 
agers be  included  in  the  Record. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  material: 
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FY  1996  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL  (H.R.  1977) 

,  Conterenc* 

FY  1985  Pr  1996  compaied  Kdth 

Enacted  Estimate  House  Senate  Conference  enacted 

TITLE  I  -  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  of  lands  and  resources 

Fire  projection 

Emergency  Department  of  the  Interkx  firefighting  fund 

Wildlandfire  management 

Central  haimat  account 

Construction  and  access 

Payments  in  lieu  of  taxes 

Land  acquisition 

Oregon  and  CaJifomia  grant  lands 

Range  improvements  (indefinite) 

Service  charges,  deposits,  and  forferlures  (indefinite) 

Miscellaneous  trust  funds  (indefinite) 

Total,  Bureau  of  Land  Management 

United  States  Fish  and  Wildlife  Service 

Resource  management 

Construction 

Natural  resource  damage  assessnwnt  and  restoration  fund  . 

Land  acquisition 

Cooperative  endangered  species  conservation  fund 

National  wildlife  refuge  fund 

Rewards  and  operations 

North  American  wetlands  conservation  fund ^. 

Lahonton  Valley  and  pyramid  Lake  fish  and  wildlife  fund 

Rhinoceros  and  tiger  conservation  fund 

Wildlife  conservation  and  appreciation  fund 

Total,  United  States  Fish  and  Wildlife  Service 

Natural  Resources  Science  Agency 
Research,  inventories,  and  surveys 

National  Park  Service 

Operation  of  the  national  park  system 

National  recreation  and  preservation 

Historic  preservation  fund 

Construction 

Urt>an  park  and  recreation  fund 

Land  and  water  conservation  fund  (rescission  of  contract 

authority) 

Land  acquisition  and  state  assistance 

Crime  Trust  Fund 

Total,  National  Park  Sennce  (rwt) 

United  Stales  Geological  Survey 
Surveys,  investigations,  and  research , 

Minerals  Management  Service 

RoycUty  and  offshore  minerals  management 

Oil  spill  research 

Total,  Minerals  Management  Service 

Bureau  of  Mines 
Mines  and  minerals 

I  Office  of  Surface  Mining  Reclamation 

'  and  Enforcement 

Regulation  and  techrralogy 

Receipts  from  performance  bond  forfeitures  (indefinite) 

Suljtotal 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) 

Total,  Office  of  Surface  Mining  Reclamation  and 
Enforcement 


597,236.000 
114.748.000 
121.176,000 

616.547.000 
114,763.000 
131.482,000 

570.017,000 

563.936,000 

568,062,000 

-29,174,000 
■114,748,000 

-121   176  OOC 

236,924,000 

10,000.000 

2.515,000 

111.409.000 

8.500.000 

91.387,000 
9,113,000 
8,993,000 
7,605.000 

240.158,000 

10.000.000 

2.615.00C 

100.000,000 

10,550,000 

95,364,000 

9,113,000 

8,993.000 

7.605.000 

235.924,000 

10,000,000 

3,115,000 

101,500,000 

12,800,000 

93,379,000 

9,113,000 

8,963,000 

7,605.000      . 

.  235,924,000 

13,409,000 

12,068.000 

101,409.000 

14,757.000 

97,364,000 

10,350,000 

8.883,000 

7.605.000 

14.024.000 

3.019.000 

113.911,000 

24,473,000 

112,752,000 

9,113.000 

8.993.000 

7.605.000 

■3,406,000 
■8.953,000 
•91.000 
■1.957,000 
■3,985,000 
-1,237,000 
♦  110.000 

1 ,099.005,000 

1,156,682,000 

1.055.463,000 

1 .048.335.000 

1.050,491,000 

-48,514.000 

511.334.000 
53.768.000 

6.687.000 
67.141,000 

8,983,000 
11,977,000 

1,167,000 

8,983,000 

535.018.000 

34.095.000 

6.700.000 

62.912.000 

38,000,000 

11,371,000 

1,169,000 

12,000,000 

152,000 

400,000 

1,000.000 

497,150.000 

26.355.000 

6.019.000 

14,100.000 

8,085.000 

10.779.000 

600,000 

4,500.000 

152.000 

200.000 

998.000 

501.478.000 

38.775.000 

4,000.000 

32.031.000 

8.085.000 

10.779.000 

600,000 

6,750.000 

152,000 

200,000 

800,000 

497.943.000 

37.655.000 

4,000.000 

36.900.000 

8,085.000 

10,779.000 

600.000 

6,750,000 

152.000 

200,000 

800.000 

■13.391.000 

■16.113.000 

2,687.000 

■30.241, OOC 

-898,000 

■  i,i9e,ooc 

■567,000 
2.233,000 

•152,000 

•2OC,0OC 

998,000 

-196.000 

671,038,000 

702,817,000 

568,938,000 

603,650,000 

603,864,000 

-67,174,000 

162,041,000 

172,696,000 

145,965,000      . 

■162  041  000 

1,077,900.000 
42,941,000 
41,421,000 
167,688.000 

1,157,738.000 

39.305.000 

43.000.000 

179.883.000 

2,300,000 

-30.000.000 
82.696.000 
15.200,000 

1.088.249,000 

35,725.000 

37,934,000 

114.868.000 

',092,265,000 

38.094,000 

38.312.000 

116.480.000 

1.083,151.000 

37.649,000 

36,212,000 

143,225,000 

-5,25'.00C 
5.292,000 

■5.209. OOC 

24. 463. OOC 

-6. OOC 

-30.000.000 
87,373.000 

-30.000.000 
14,300.000 

-30,000,000 
45.187.000 

•30,000,000 

49,100.000 

-38,273,000 

1,387,329,000 

1,490.122.000 

1,261,076,000 

1.300,338,000 

1,319,337,000 

-67.882.000 

571,462,000 

586.369.000 

686.944.000 

577.503,000 

730.503.000 

•  159,041,000 

188.181,000 

193,348.000 
7.892.000 

186.556,000 
6,440,000 

182.169.000 
6.440.000 

182.994,000 

6,440.000 

-5,187.000 

194.621,000 

201.240.000 

192,996,000 

•.88,609.000 

188,434.000 

-5,187,000 

152.427,000 

132.507.000 

87,000.000 

128.007,000 

64,000,000 

-88,427,000 

109,795,000 
1,189,000 

107,152.000 
501.000 

92.751.000 
500.000 

95,470,000 
500.000 

96,470,000 
500,000 

-14.325.000 
-689.000 

110,984.000 
182.423.000 

107,653.000 
185.120,000 

93.251.000 
176.327.000 

95.970.000 
170.441.000 

95,970,000 
173,887,000 

-15.014.000 
-8.536.000 

293.407,000 

292.773.000 

269.578.000 

266,411,000 

268,857,000 

-23.550.000 
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Bureau  of  Indian  Affairs 


Ooe<atton  of  Indian  programs 

Construction 

Indian  land  and  water  claim  s«ttl«fTi«nts  and  miscellaneous 

payments  to  Indians 

Navajo  rehaOililalion  trust  fund ^ 

TechnicaJ  assistance  of  Indian  enterprises 

Indian  direct  loan  program  accourrt 

fbmrtation  on  direct  loans) „ 

Indian  guaranteed  loan  program  account 

fbmitalion  on  guaranteed  loans) , 


Total,  Bureau  of  Indian  Affairs... 


TerritoriaJ  and  tntemationaJ  Affairs 


Assistance  to  temtones 

^4o(1her^  Mariana  Islands  Coveriant . 


Subtotal 

Trust  Terrilofy  of  the  Pacific  Islands . . 

Compact  of  Free  Association 

Mandatory  payments 


Subtotal . 


Total,  TefTTtonal  and  International  Affairs .. 


Depaitmenlai  Offices 

Depa/lmental  management 

Office  of  the  Solicitor 

Office  of  Inspector  General 

Construction  Management 

National  Indian  Gaming  Commission 

Office  of  Special  Trustee  for  American  Indians.. 


Total.  Departmental  Offices.. 


Total,  title  I,  Department  of  the  Interior 
New  budget  (obligational)  authority  (net) . 

Appropnations , 

Rescission , 

Cnme  trust  furxl 

(bmitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) , 


TITLE  II  -  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 


Forest  research _ 

State  and  pnvate  forestry „ 

Emergency  pest  suppression  fund. 

International  forestry „ 

P^ational  forest  system _._,._ 

Forest  Service  fire  protection 

Emergency  Forest  Service  firefighling  fund 

Emergency  appropnations 

Wikjland  Fire  Iwlanagement 

Construction 

Timber  receipts  transfer  to  general  fund  (indefinite) 

Timber  purchaser  credits 

Land  acquisition 

Acquisition  of  lands  for  nalKxwl  forests,  special  acts 

Acquisition  of  lands  to  complete  lar>d  exchanges  (indefinite) . 

Range  betterment  fund  (indefinite) 

Gifts,  donations  and  bequests  for  forest  and  rangeland 
research 


Total,  Forest  Service.. 


DEPARTMEKfr  Of  ENERGY 


Clean  coal  technology 

Fossil  energy  research  and  development.... 

(BytranifoO 

Alternative  fuels  production  (indefinite) 

Naval  petroleum  and  oil  sfiale  reserves 

Energy  conservation 

BKxnass  Energy  Development  (transfer) . 


FY  1995 
Enacted 


1,519,012.000 
120,450.000 

77.096.000 

1,996,000 

1,966.000 

779,000 

(10,890,000) 

9,671,000 
(46,900.000) 

1.730,970,000 


50.481.000 
27.720,000 

78,201,000 

19,800.000 

13,574.000 
10,000.000 

23.574,000 
121,575,000 


62,479,000 

34,606,000 

23.939.000 

1.996.000 

1,000,000 


124,022,000 


6.507,897,000 

(6.537,887,000) 

(-30,000,000) 

(10.890.000) 
(46.900,000) 


193,748.000 

154,268,000 

17,000,000 

4,987,000 

1.328.893,000 

158,285,000 

226,200,000 

450,000.000 

199.215.000 

(■44,769,000) 

(50,000,000) 

63,882,000 

1,250,000 

210.000 

4.575.000 


89.000 


2.803.602.000 


■337,879,000 
423,701,000 
(17.000,000) 
■3,900,000 
187,048,000 
755.751.000 


Conference 

FY  1906 

compared  with 

Estimate 

House 

Senate 

Conference 

er>acted 

1.809,842,000 
125,424.000 

151,025,000 

1.966,000 


9,664.000 
(70.100.000) 

1,887,941,000 


41,512.000 
27.720.000 

69,232,000 


10.038.000 
14,900.000 

24,938,000 
94,170,000 


64.772,000 

35.361.000 

25.485.000 

2.000.000 

1.000.000 


128.618,000 


6,855,935,000 

(6,870,735,000) 

(-30,000,000) 

(15,200,000) 

(70,100.000) 


203.796,000 
187,459,000 

10.000.000 

1,346,755.000 

164.285,000 

239,000,000 


192,338.000 

(44.548.000) 

(50.000.000) 

65,311.000 

1.317.000 

210.000 

3.976.000 

9S,0IX) 

2.416.539.000 


-155.019.000 
436.506.000 

-2,400.000 

101.028.000 
923.561.000 
-16,000.000 


1,509,628,000 
98,033,000 


75.145.000 


1.682,806,000 


24.685.000 
27.720.000 


52.405.000 


14.618.000 
14.900.000 


29.518.000 


81.923.000 


53.919.000 
34.608.000 
23.939.000 

1,000.000 


113,466,000 


6,000,190,000 

(6.030. 190.000) 

(-30.000.000) 


182.000.000 
129.551.000 


1.266.688.000 


385.485.000 

120.000.000 

(■44.548.000) 

(50.000.000) 

14.600.000 

1.069.000 

210.000 

3,976.000 

92.000 

2.103.671.000 


379.524.000 

•2,400,000 
151.028,000 
556.371,000 
■16,000,000 


1,261,234.000 
107.333.000 

82.745,000 

900,000 


7.700.000 
(50,680.000) 

1,459,912,000 


40,468,000 
27,720,000 


68,188.000 


10.038.000 
14.900,000 


24.938.000 


93.126.000 


57.796.000 
34.608.000 
23.939.000 
500.000 
1.000.000 
16.338.000 

134.181.000 


5.946.037.000 

(5.976.037.000) 

(■30.000.000) 


(50.680.000) 


177.000.000 
136.794.000 


1 .247.543.000 


381.485.000 

186.888.000 

(■44.548.000) 

(50.000,000) 

41.167.000 

1.069.000 

210.000 

3.976.000 

92.000 

2.176.224.000 


376.181.000 

•2.400.000 
136.028.000 
576.976.000 
■16.000.000 


1,359.434,000 
100,833.000 

80.645.000 

500.000 


5.000.000 
(35.914.000) 

1,546.412,000 


37,468,000 
27,720,000 

65.188.000 


10.038.000 
14.900.000 

24.938.000 
90,126,000 


178,000.000 
136.794.000 


1.256.253,000 


385.485,000 

163,500,000 

(■44,548,000) 

(50,000,000) 

41,200,000 

1,069.000 

210.000 

3.976.000 

92.000 

2.166.579.000 


417.169.000 

■2.400.000 
148.786.000 
553.293.000 

-16.000.000 


-159.578.000 
-19.617.000 

+  3,549.000 
-1.996.000 

-1.466.000 

-779.000 

(-10.890.000) 

-4.671.000 
(-10.986.000) 

-184.558,000 


-13.013.000 

■13.013.000 
-19.800.000 

-3.536.000 

-►4,900.000 

+  1,364,000 
-31,449,000 


57.796.000  -4.683.000 

34.606.000      

23.939.000 

500.000  -1,496,000 

1,000,000      

1 6,338,000  +  1 6,338,000 

134,181,000  +10,159,000 

5.998.205.000  -509.692.000 

(6.028.205.000)  (-500,692.000) 

(-30.000.000)     

(-10.890.000) 

(35.914.000)  (-10.986.000) 


-15.748.000 

-17.474.000 

•17.000.000 

-4.987.000 

-72.640.000 

-159.285.000 

-226.200.000 

-450.000.000 

+  385.485.000 

-35.715,000 

(  +  221,000) 

-22,682.000 
-181,000 


-509,000 
+  3,000 


-637,023,000 


+  337,879,000 

-6.532,000 

(-17.000.000) 

+  1,500.000 

-38.262.000 

-202,458,000 

-16,000,000 
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Conference 

FY  1906 

FY  1996 

compared  »wth 

Enacted 

Estimate 

House 

SenaHe 

Conference 

enacted 

Economic  regulation 

Emergency  preparedness 

Strategic  Petroleum  Reserve 

(By  transfer) 

Energy  Information  Administration 

Total.  Department  of  Energy 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVCES 

Indian  Health  Service 

Indian  health  services 

Indian  health  facilities 

Total.  Indian  Health  Service 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Indian  education 

OTHER  RELATED  AGENCIES 

Office  of  Navajo  and  Hopi  Indian  Relocation 

Salaries  and  expenses 

Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 

Payment  to  the  Institute 

Smithsonian  Institution 

Salaries  and  expenses 

Construction  and  improvements.  National  Zoological  Par* 

Repair  and  restoration  of  buildings 

Construction 

Total.  Smithsonian  Inslitulion.. 

National  Gallery  of  Art 

Salaries  and  expenses 

Repair,  restoration  and  renovation  of  buildings 

Total.  National  Gallery  of  Art 

John  F.  Kennedy  Center  for  the  Performing  Arts 

Operations  and  maintenarKe 

Construction 

Total.  John  F  Kennedy  Center  for  the  Performing  Arts 

Woodrow  Wilson  International  Center  for  Scholars 
Salaries  and  expenses 

National  Foundation  on  the  Arts  and  the  Humanities 

National  EndO¥»menl  for  the  Ads 

Grants  and  administration , 

Matching  grants 

Total.  National  Endowment  for  the  Arts 

National  Endowment  for  the  Humanities 

Grants  and  administration , 

Matching  grants , 

Total.  National  Endowment  tor  the  Humanities 

Institute  of  Museum  Services 
Grants  and  administration 

Total.  National  Foundation  on  the  Arts  and  the  Humanities.. 

Commission  of  Fine  Arts 

Salaries  and  expenses 

National  Capital  Arts  and  Cultural  Affairs 

Grants 

Advisory  CourKil  on  Historic  Preservation 
Salanes  and  expenses 


12.413.000 

8,233,000 

135.954.000 

(90.764.000) 

84.566.000 

1.265.887,000 


1,709,780,000 
253,282,000 

1,963.062.000 


81,341,000 


24,888.000 


313.853.000 

3.042.000 

23.954.000 

21.857.000 

362.706.000 


52,902.000 
4,016.000 

56.918.000 


10,323,000 
8,983,000 


19.306.000 


8.878,000 


133,846.000 
28,512.000 

162.358.000 


146,131,000 
25,913.000 

172.044.000 

28.715.000 
363.117.000 

834.000 


2.947.000 


10,500,000 

8,219,000 

25,689,000 

(187,000,000] 
84,688.000 

1.416.775.000 


1,816,350,000 
242,672,000 


2.059.022.000 


84.785,000 


26,345,000 


6,297,000 


8,038.000 


6,207,000 


329.800,000 

4,950,000 

34,000,000 

38,700,000 

407.450.000 


54,566,000 
9,885,000 

64.451,000 


10,373,000 
9,000,000 


19,373.000 


10,070,0«X) 


143.675.000 
28.725.000 

172,400,000 


156,087,000 
25,913.000 

182,000,000 

29,800,000 
384.2130.000 


6,941,000 


3,063.000 


(187.000.0001 
79.766.000 

1.154.586.000 


1,725,792,000 

236,975,000 


1.962.767.000 


(187.000.000) 
64.766.000 

1.143.589.000 


1.815,373,000 
151,227,000 


1,966,600,000 


52,500,000 


309,471,000 

3,000,000 

24,954,000 

12,950.000 

350.375.000 


51,315,000 
5,500,000 

56.815.000 


9,800,000 
8,983,000 


18.783.000 


5,140.000 


82.259.000 
17.235.000 


82.469,000 
17,025,000 


99.494.000 


21.000.000 


219.988.000 


6,000,000 


3,063,000 


54,660,000 


20,345.000 


5,500,000 


307.988,000 

3,250,000 

33.954,000 

27,700,000 

372,892.000 


51,844.000 
7.385.000 

59.229.000 


10.323.000 
8.983.000 


19,306.000 


6.537,000 


88,765.000 
21,235,000 

110.000,000 


94,000,000 
16.000.000 


110.000.000 


21.000.000 


241.000.000 


(187.000.000) 
72,206.000 

1.179,411,000 


1,722,842,000 

238,958.000 

1.961.800.000 


52.500.000 


20,345,000 


5.500.000 


308.188.000 

3.250.000 
33.954.000 
27.700,000 

373.002.000 


834.000 


6,000.000 


2,500,000 


51,844,000 
6.442.000 

58.286.000 


5,840.000 


82.259.000 
17.235.000 


94.000,000 
16.000,000 


110.000.000 


21,000,000 


230,494,000 


6,000.000 


2,500,000 


-6,116.000 

■8.233.000 

-136.954,000 

(  +  96.236,000' 

-12.300.000 

-86.476,000 


♦13,062,000 

14,324,000 

-1^62.000 


-28.841.000 


-4,543.000 


-5.713.000 


-5.865.000 

•208,000 

-  10,000,000 

•  5,843,000 

+  10.386.000 


■1.056,000 
.2,426,000 


+  1.368.000 


10.323.000 
8.983.000 

19.306.000 


-3,038.000 


-51,587,000 
-11,277,000 


-62,864,000 

-52.131.00C 
-9.913,000 

-62.044.000 

-7.715.000 
-132,623,000 


-1,500.000 


-447.000 
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1 

Conference 

1                                                                    FY  1986 

FV  1986 

compared  wrth 

Enacted 

Eslimata 

HOUM 

Senate 

Conference 

enacted 

National  Capttal  Planning  Convninion 

Saiane*  and  expenses - „ 

Frantdin  Delarx>  Roosevett  Iwlemorial  Commission 
Salaries  and  expenses 


Pennsytvania  Avenue  Davelopniant  Corporation 

Salaries  arKJ  expenses „ 

Public  development _ 

Land  acquisition  and  development  fund 


Total,  Pennsylvania  Avenue  Oevetopment  Corporation . 

United  States  Holocaust  Memorial  CourKll 
Holocaust  Memonal  Courwil „ 


Total,  title  II,  Related  Agencies 

(Timber  receipts  transfer  to  general  fur>d,  indefinite).. 
(Timber  purchaser  credits) 


TITLE  III  •  GENERAL  REOtlCTON 
General  reduction,  Energy  conservation ^ 


I 


Grand  total; 

New  budget  (obligational)  authority  (r>et)  ™«„ 

Appropriations 

(Rescission _.„ 

Crime  trust  fund „ 

(Timber  receipts  transfer  to  general  fund.  Indefinite).. 

(Timber  purchaser  credits) 

(By  transfer) 


TPTLE  I  ■  DEPARTMENT  OF  THE  IKJTERIOR 


Bureau  of  Larxt  Management 

United  States  Fish  and  Wildlife  Service 

National  Biological  Service _ 

National  Par*  Service 

United  States  Geological  Survey 

Minerals  Management  Service 

Bureau  of  Mines 

Office  of  Surface  Mining  Reclamation  and  Enforcement.. 

Bureau  of  Indian  Affairs 

Territonal  and  International  Affairs 

Departmental  Offices „ , 


Total,  Trtle  I  ■  Department  of  lt%e  Intenor . 


TniE  II  -  RELATED  AGENCIES 


Forest  Service 

Department  of  Energy „ 

Indian  Health  Service 

Indian  Education  

Office  of  Navajo  and  Hop!  Indian  Relocation 

Institute  of  American  Indian  and  Alaslta  Natrve  Culture 

and  Arts  Development 

Smithsonian  Institution 

National  Gallery  of  Art 

John  F.  Kennedy  Center  tor  the  Performing  Arts 

Woodromr  Wilson  International  Center  for  Scfiolajs 

National  Endowiment  tor  the  Arts 

National  Endomrmenl  for  the  Hunianilies _ 

Institute  of  Museum  Sen/tces ^ 

Commission  of  Fine  Arts 

National  Capital  Arts  and  Cultural  Affairs _ 

Advisory  CourKil  on  Historic  Preservation „ 

National  Capital  Planning  Commission _._ 

Franlclin  Delano  Roosevelt  Memonal  Commission 

Pennsylvania  Avenue  Development  Corporation  .„ 

Holocaust  Memonal  Council 


Total,  Title  II  -  Related  Agencies 

TITLE  III  -  GENERAL  REDUCTION 
Ger>erai  reduction.  Erwrgy  conservation „ 


Grand  total.. 


4^.000 


2.738,000 
4,084,000 


6,822,000 


2,803 

1,265 

1.963 

81 

24 
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Mr.  SKAGGS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume], 

Mr,  MFUME.  Mr.  Speaker.  I  rise  in 
absolute  opposition  to  this  conference 
report.  I  urge  Members  at  the  conclu- 
sions of  this  debate  to  soundly  defeat 
it. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Yates],  the  ranking  member  of 
this  subcommittee. 

Mr,  YATES,  Mr.  Speaker,  7-weeks 
ago  I  offered  a  motion  to  recommit  this 
conference  report  in  order  to  improve 
this  dreadful  bill  and  restore  the  min- 
ing moratorium.  Well,  the  conference 
committee  reconvened.  Instead  of  im- 
proving the  bill,  they  made  it  worse.  If 
my  colleagues  voted  for  my  motion  to 
recommit  the  Interior  appropriations 
conference  report  in  September,  they 
must  vote  for  the  motion  to  recommit 
that  I  will  offer  at  the  appropriate  time 
today  for  two  reasons:  one,  that  the 
mining  moratorium  has  not  met  the 
expectations  of  the  House;  and,  second, 
because  of  what  has  been,  what  is  being 
proposed  for  the  Tongass  National  For- 
est, 

The  foreign  mining  companies  will 
still  be  able  to  take  hundreds  of  bil- 
lions of  dollars  worth  of  publicly  owned 
minerals  from  Federal  lands  for  next  to 
nothing  because  clear-cutting  will  in- 
crease by  almost  40  percent  in  the 
Tongass  National  Forest,  because  this 
conference  report  does  nothing  to  stop 
the  impending  rape  of  the  Alaska  Na- 
tional Wildlife  Refuge  for  only  a  few 
barrels  of  oil. 

I  had  hoped  to  offer  that  amendment 
in  the  conference  and  was  prevented 
from  doing  so.  Specifically,  the  motion 
to  recommit  that  will  be  offered  today 
contains  instructions  to  reinstate  a 
true  mining  moratorium  and  strike  the 
provisions  that  lead  to  the  destruction 
of  the  Tongass. 

There  is  simply  no  defense  for  why 
the  conferees  are  presenting  the  House 
with  this  excuse  for  a  mining  morato- 
rium. After  three  votes  in  this  body  ex- 
pressing the  importance  of  a  mining 
patent  moratorium,  the  conferees  ig- 
nored the  will  of  the  House  and  instead 
there  is  created  in  this  conference  re- 
port a  sham  mining  moratorium. 

With  respect  to  the  Tongass,  the 
mining  moratorium  is  not  the  only  rea- 
son why  we  should  recommit  this  bill. 
This  conference  report  contains  a  legis- 
lative rider  that  would  force  the  Forest 
Service  to  adopt  alternative  P  in  the 
Tongass  National  Forest.  Alternative  P 
is  a  radical  forest  management  plan 
that  has  been  rejected  by  the  Forest 
Service  and  by  the  Governor  of  Alaska 
because  it  would  wreak  ecological 
havoc  on  the  Tongass. 

What  is  more,  this  conference  report 
contains  sufficiency  language,  suffi- 
ciency language  which  is  a  rider  that 
prevents  all  environmental  laws  from 


being  enforced  in  the  Tongass.  The  En- 
dangered Species  Act  is  dismissed.  The 
National  Environmental  Policy  Act  is 
waived.  The  Clean  Water  Act  is  ig- 
nored. All  other  applicable  laws  are 
considered  irrelevant.  In  addition,  this 
sufficiency  language  prevents  all  citi- 
zens, environmentalists,  private  land- 
owners from  exercising  their  rights  to 
sue  the  Federal  Government. 

If  we  vote  for  this  motion  to  recom- 
mit, the  conference  committee  will  be 
enabled  to  again  consider  making  this 
an  acceptable  bill. 

Mr.  REGULA,  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young], 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  so-called  Tongass 
amendment.  It  disturbs  me  when  I  hear 
my  friend,  the  gentleman  from  Illinois 
[Mr.  Yates],  speak  about  the  Tongass 
because  you  have  to  understand  what 
the  Tongass  amendment  does. 

First,  you  have  to  also  understand 
what  the  Tongass  is.  The  Tongass  For- 
est is  a  forest  of  17  million  acres  of 
land,  17  million  acres  of  land,  I  hope  all 
of  my  colleagues  listen  to  this,  7  mil- 
lion acres  of  wilderness  already  set 
aside  by  this  Congress;  8.3  million  acres 
in  fact  is  not  suitable  for  timber  har- 
vest. We  have  now  1.7  million  acres  of 
land  that  could  be  available  for  har- 
vesting. And  because  of  the  action  of 
the  Forest  Service  under  this  adminis- 
tration, it  has  taken  585.000  acres  out 
of  the  remaining  1.7  million  acres  and 
made  it  not  available,  contrary  to  the 
action  of  this  Congress. 

I  am  going  to  suggest  that  the 
Tongass  amendment  does  nothing  to 
change  the  present  law.  This  is  in  fact 
what  was  recommended  by  the  Forest 
Service.  What  was  previously  said 
about  exempting  the  Endangered  Spe- 
cies Act  is  not  true.  What  was  said 
about  cutting  the  rain  forest  is  not 
true. 

We  have,  as  I  said,  over  7  million 
acres  already  set  aside  by  this  Congress 
of  old  growth  preservation  and  wildlife 
habitat.  Now  we  have  the  administra- 
tion coming  down  and  saying  by  the 
Undersecretary  that  we  must  set  this 
aside  for  old  growth  preservation  and 
wildlife  habitat.  If  that  is  the  case, 
then  what  are  we  doing  with  the  7-odd- 
million  acres;  did  we  make  a  mistake 
there?  If  so,  then  let  us  reopen  that. 

What  we  have  done  under  this 
amendment  that  has  been  proposed  by 
the  Senator  from  my  State  is  in  fact 
set  forth  the  original  concept  of  the 
Forest  Service  itself.  This  is  the  Forest 
Service  plan  that  was  signed  off  by  the 
Forest  Service  prior  to  this  adminis- 
tration. 

I  can  tell  Members  this.  We  have 
closed  over  300  mills  in  the  northern 
part  of  this  great  Nation  of  ours  in 
California,  Washington,  and  Oregon. 
The  gentleman  from  Washington  [Mr. 
Dicks]  will  recognize  that,  because  of 
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the  Pacific  pact.  It  is  time  to  under- 
stand that  this  amendment  offered  by 
the  other  body  is  an  amendment  that 
creates  jobs,  still  maintains  the  rain 
forest,  the  7-odd-million  acres.  And 
those  that  suggest  recommittal  are  in 
fact  falling  prey  to  those  environ- 
mental groups  that  do  not  want  Ameri- 
cans working,  that  would  rather  have 
Americans  sitting  idle  and  not  harvest- 
ing those  trees.  The  recommittal  act 
itself  is  wrong.  This  is  a  bill  that  has 
been  thought  out,  fought  out  and 
worked  on.  It  should  be  accepted.  We 
should  vote  "yes"  on  it. 

I  ask  our  Members  to  consider  the 
history  of  the  Tongass.  If  they  have  a 
question,  come  ask  me. 

a  1630 

Let  me  answer  it.  Do  not  read  what  is 
being  said  by  certain  groups  who  are 
not  telling  the  truth.  This  is  nothing 
new  in  this  body.  We  have  different 
groups  telling  flatout,  dishonest,  sup- 
posedly facts.  Let  us.  in  fact,  have  the 
truth.  Vote  for  this  bill,  and  vote 
against  the  motion  to  recommit. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield 
myself  2'/2  minutes. 

Mr.  Speaker,  here  we  go  again. 

The  first  time  the  Republican  leader- 
ship brought  this  conference  report  to 
the  floor,  the  House  did  the  right 
thing— we  rejected  the  bill,  and  told 
the  conferees  to  go  back  and  try  again. 
That  was  the  right  thing  to  do,  because 
that  conference  report  did  not  deserve 
to  pass. 

Sadly,  the  Republican  leadership  still 
hasn't  tried  very  hard  to  improve  it— 
and  it  shows.  We  should  adopt  the  mo- 
tion to  recommit,  and.  failing  that,  we 
should  defeat  this  conference  report. 

For  starters,  the  Republican  leader- 
ship limited  the  number  of  things  that 
the  conferees  could  consider.  They 
wouldn't  let  the  conferees  try  to  im- 
prove the  parts  of  the  bill  dealing  with 
native  Americans — even  though  the 
previous  conference  report  fell  woe- 
fully short  of  providing  proper  funding 
for  the  tribal  governments  and  the  Bu- 
reau of  Indian  Affairs.  In  fact,  the  Re- 
publican leadership  wouldn't  let  the 
conferees  try  to  improve  any  of  the 
funding  provisions  in  the  previous  con- 
ference report.  or  any  of  the 
antienvironmental  riders,  like  the  ban 
on  new  listings  under  the  Endangered 
Species  Act. 

Instead,  the  Republican  leadership 
allowed  the  conferees  to  consider  just 
four  things.  Those  four  were:  mining; 
the  Mojave  National  Preserve;  the 
Tongass  National  Forest;  and  the  Na- 
tional Endowments  for  the  Arts  and 
the  Humanities, 

So,  what  did  the  conferees  do  about 
those? 

First,  about  mining:  When  it  sent  the 
bill  back  to  conference  the  House  told 
the  conferees  to  include  a  moratorium 
on  bargain-basement  sales  of  the  gold, 
silver,  and  other  hardrock  minerals  on 
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public  lands— a  moratorium  like  the 
one  that  was  in  the  House  version  of 
the  bill.  But  that  isn't  what  happened. 
Instead,  this  new  conference  report 
contains  something  that's  called  a 
moratorium— but  that,  in  fact,  will 
speed  up.  not  slow  down,  these  sales. 
This  so-called  moratorium  will  not 
apply  to  applications  filed  before  Sep- 
tember 30  of  this  year,  and  it  will  only 
last  until  the  Republican  leadership 
can  get  Congress  to  pass  something  - 
anything,  except  a  reconciliation  bill- 
that  would  revise  the  obsolete  Mining 
Law  of  1872.  Then  the  moratorium 
would  end.  even  if  that  bill  were  vetoed 
by  the  President.  Meanwhile,  this  so- 
called  moratorium  will  actually  re- 
quire the  Interior  Department  to  speed 
up  its  processing  of  patent  applica- 
tions. 

That  is  not  a  moratorium.  It  is  a 
sham.  It  is  a  shame.  We  should  not  ac- 
cept it. 

What  about  the  Mojave  National  Pre- 
serve? Well,  on  that  issue  there's  no 
difference  between  this  new  conference 
report  and  the  last  one.  Instead,  there's 
some  report  language  in  the  statement 
of  managers  that  tries  to  deny  that 
this  conference  report  is  a  back-door 
attack  on  the  California  Desert  Protec- 
tion Act  while  at  the  same  time  at- 
tacking the  National  Park  Service  and 
limiting  their  plans  for  managing  the 
Mojave.  So.  this.  too.  is  no  improve- 
ment, and  it  should  not  be  accepted. 

What  about  the  Tongass?  The  pre- 
vious conference  report  called  for  in- 
creased timbering,  including  in  areas 
that  the  Forest  Service  wants  to  put 
off-limits  in  order  to  protect  fish  and 
wildlife,  and  would  make  permanent 
some  temporary  restrictions  on  pro- 
tecting habitat  that  were  misguidedly 
included  as  part  of  the  rescissions  bill. 
This  conference  report  is  exactly  the 
same.  The  conferees  not  only  didn't  re- 
move or  improve  these  unsound  provi- 
sions, they  voted  to  retain  them.  We 
shouldn't  accept  that. 

And  regarding  the  endowments,  the 
conferees  voted  to  adopt  the  so-called 
Helms  language.  That's  no  improve- 
ment, and  it  should  not  be  accepted. 

In  short.  Mr.  Speaker,  this  second 
conference  report  is  still  a  bad  bill,  and 
still  deserves  to  be  defeated.  Congress 
should  not  pass  it.  If  it  is  passed,  it 
should  be  vetoed,  and  that  veto  should 
be  sustained. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  3';;  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  to  recommit.  The  motion 
asks  nothing  more  than  that  the  House 
stick  to  its  original  position,  keep  the 
mining  moratorium,  keep  current  law 
on  the  Tongass.  The  House  position  has 
not  yet  had  a  chance  to  prevail  because 
the  House  majority  conferees,  with  the 
exception  of  the  esteemed  chairman. 
have  not  backed  it.  We  must  not  let  a 


handful  of  Members  turn  the  rest  of  the 
House  into  a  kind  of  giant  Boys'  State 
where  we  just  pretend  to  legislate.  But 
there  are  substantive,  as  well  as  proc- 
ess, problems  with  this  bill. 

On  mining,  Mr.  Speaker,  we  are  being 
asked  to  trade  a  solid  moratorium  for 
reconciliation  language  which  few 
Members  have  seen.  It  is  a  "Let's  Make 
a  Deal"  situation.  We  can  take  what 
we  have  or  trade  it  for  whatever  is  be- 
hind door  No,  1.  and,  by  the  way  those 
who  have  opened  up  door  No.  1,  who 
have  seen  the  reconciliation  language, 
describe  it  as  sham  reform,  hardly 
meaningful  reform  as  the  chairman 
seeks,  a  continuing  giveaway  of  our  re- 
sources. How  can  we  look  the  tax- 
payers in  the  face  and  explain  why 
large,  often  foreign,  companies  should 
continue  to  reap  profits  from  Federal 
resources  while  paying  next  to  noth- 
ing? 

Now  I  know  some  Members  have  been 
told.  "Don't  worry  about  it.  we'll  fix  it 
after  the  vote."  That  is  no  way  to 
make  policy.  We  were  told  it  would  be 
taken  care  of  in  this  reconciliation 
conference,  but  it  was  not. 

The  question  of  the  Tongass  is  sim- 
pler. We  have  not  acted  on  it  in  this 
body.  The  other  body  added  a  provision 
that  will  allow  more  logging  in  eco- 
logically sensitive  areas  at  a  hemor- 
rhaging loss  to  the  taxpayer.  The  Gov- 
ernor of  Alaska  opposes  this  language, 
sportsment's  associations  oppose  this 
language,  environmentalists  oppose 
this  language.  As  a  matter  of  fact.  Gov- 
ernor Knowles  of  Alaska  has  repeatedly 
stressed,  and  this  is  his  language,  the 
need  for  a  balanced  process  based  on 
good  science,  the  application  of  sound 
management  principles,  and  input  from 
the  public.  We  have  such  a  vehicle:  it  is 
called  the  Tongass  land  management 
plan. 

The  Governor  goes  on  to  say,  and 
these  are  his  words,  the  Governor  of 
Alaska,  "Killing  the  Tongass  land 
management  process  and  leaving  .Alas- 
kans out  of  the  decision  is  just  plain 
wrong."  That  is  the  Governor  of  Alaska 
speaking. 

Mr.  Speaker,  the  only  reason  this 
language  is  in  here,  and  once  again  let 
me  repeat,  the  House  has  not  acted  on 
this.  It  was  added  in  the  Senate.  The 
only  reason  it  is  in  here  is  that  a  few 
Members  in  the  other  body  are  trying 
to  force  the  issue.  There  is  no  reason  to 
give  in.  This  report  takes  the  unprece- 
dented step  of  imposing  a  forest  man- 
agement plan  over  the  objections  of 
scientists  and  insulates  that  plan  from 
all  legal  challenges.  In  other  words,  it 
suspends  current  environmental  law 
just  as  surely  as  the  EPA  riders  did. 

Mr.  Speaker.  I  urge  my  colleagues  to 
stick  to  the  House  position,  as  we  did 
when  a  similar  conference  report  came 
before  us  in  September.  Vote  for  the 
environment,  vote  for  the  taxpayers, 
vote  to  recommit. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield  2'/b 
minutes  to  the  gentleman  from  Califor- 
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nia  [Mr.  Miller],  the  ranking  member 
of  the  Committee  on  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Colorado  [Mr.  Sk.^ggs]  for  yielding  this 
time  to  me.  and  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  for  his  remarks  he  just  made  be- 
cause I  think  he  outlined  very  clearly 
the  issue  that  confronts  us  both  in 
mining  and  Tongass.  In  Tongass  we  are 
presented  with  a  radical  change  from 
established  plan  that  was  passed  by 
both  Houses  of  the  Congress  and  signed 
by  the  President  of  the  United  States 
for  the  management  of  our  largest  na- 
tional forests  and  our  only  temperate 
rain  forest  in  the  United  States. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  only  have  2  minutes.  I  am 
sorry;  I  only  have  2  minutes. 

Mr.  YOUNG  of  Alaska.  I  just  want  to 
make  sure  the  gentleman  sticks  to  the 
facts. 

Mr.  MILLER  of  California.  The  gen- 
tleman will  not  impugn  my  remarks  in 
that  way  at  all.  The  gentleman  from 
Alaska  [Mr.  Young]  does  not  have  the 
time,  and  he  has  no  right  to  do  that  to 
this  Member. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  The  gentleman  from  Califor- 
nia will  suspend. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  that  should  not  be  done. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  the  gentleman  from  Cali- 
fornia that  the  gentleman  will  suspend. 

Mr.  MILLER  of  California.  Let  the 
gentleman  from  Alaska  have  his  own 
time.  The  gentleman  from  Alaska 
wants  to  take  cheap  shots,  and  he  can 
take  them  on  his  own  time.  The  gen- 
tleman knows  exactly  what  he  did. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  out  of  order. 

Gentlemen,  all  Members  need  to  keep 
their  statements  to  the  Record  and  fo- 
cused on  the  issue  at  hand. 

The  gentleman  from  California  [Mr. 
Miller]  controls  the  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker  the  point  is  that  this  legisla- 
tion, as  is  presented  to  us.  not  only 
substantially  increases  the  mandated 
cut  for  the  Tongass  Forest,  it  also  in- 
creases a  mandated  -hemorrhage  of  tax- 
payer dollars  from  the  Treasury.  Over 
the  last  3  years  we  had  a  cashflow  defi- 
cit of  the  Treasury  because  of  the 
Tongass.  of  $102  million.  We  cannot  af- 
ford to  cut  these  trees  in  the  manner  in 
which  they  want  us  to  do  it  under  this 
legislation. 

As  pointed  out  by  the  gentleman 
from  New  York  and  others,  the  Gov- 
ernor of  Alaska  has  asked  us  not  to  do 
it  this  way.  He  has  asked  us  to  do  it 
within  the  confines  of  the  management 
plan  that  relies  on  science,  relies  on 
the  marketplace,  and  relies  on  making 
sure  that  the  Tongass  is  preserved. 

Now  a  number  of  the  Republicans 
who  support  this  recognize  that  this  is 
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unacceptable  to  the  American  public, 
so  they  started  a  plan  where  the  Re- 
publicans would  plant  a  tree.  Mr. 
Speaker,  if  all  234  Republicans  plant  a 
tree,  and  we  wait  400  years,  we  will 
have  about  234.000  board  feet  from  the 
little  trees  that  they  planted,  but,  if  we 
pass  this  bill,  we  will  cut  100  million 
board  feet  of  lumber,  more  board  feet 
of  lumber  every  year,  and  100,000  trees 
will  get  cut  from  the  Tongass  National 
Forest,  and,  as  they  cut  those  100,000 
trees,  they  are  going  to  reach  into  the 
taxpayers'  pockets  in  this  country  and 
ask  us  to  continue  to  subsidize  forest 
practices  that  are  mandated,  mandated 
by  a  couple  of  Members  of  Congress 
that  have  nothing  to  do  with  forest 
practices,  with  the  ecological  health  of 
this  rainforest.  We  should  not  do  that. 

Others  have  spoken  about  the  sham 
of  the  mining  law  reform.  It  is  not  a 
royalty,  it  is  a  complete,  complete 
loophole,  and  not  only  do  they  not 
change  the  royalty  to  these  companies, 
but  they  let  those  individuals  that  are 
in  the  process  now  of  getting  patented 
claims  to  escape  completely  from  the 
royalties,  so  once  again  we  are  going  to 
see  the  Secretary  of  the  Interior  award 
tens  of  billions  of  dollars  in  minerals, 
and  gold,  and  platinum,  and  silver  to 
mining  companies,  and  no  return  to 
the  taxpayer. 

Mr.  Speaker,  I  rise  in  opposition  to  the  con- 
ference report.  While  there  are  many  good 
reasons  to  oppose  this  legislation  and  to  ex- 
pect the  President  to  veto  it,  there  are  two  is- 
sues which  are  included  in  the  motion  to  re- 
commit to  be  offered  by  Mr.  Yates  which  de- 
serve special  recognition. 

One  offensive  provision  is  the  nder  added 
by  the  Senate  to  greatly  accelerate  logging  of 
the  Tongass  National  Forest  in  Alaska  while, 
at  the  same  time,  removing  protections  for  fish 
and  wildlife  and  insulating  the  timber  barons 
from  the  public  planning  process  and  legal 
challenges. 

The  Tongass  rider  would  suspend  environ- 
mental and  management  laws,  and  would  dic- 
tate that  a  discredited  1991  timber  plan  rule 
forest  management. 

This  unprecedented  congressional  action 
would  boost  logging  of  the  old-growth  forest 
by  100  million  board  feet  annually,  or  44  per- 
cent over  the  historic  average.  By  independent 
calculation,  the  Tongass  timber  program  al- 
ready costs  the  taxpayers  more  than  any  other 
national  forest.  GAG  concluded  that  the  cash- 
flow deficit  to  the  Treasury  was  Si  02  million 
over  the  last  3  years.  To  support  the  in- 
creased logging,  this  Tongass  rider  could  cost 
another  $18  million  in  annual  subsidies. 

The  Tongass  rider  ignores  new  scientific  in- 
formation, and  even  prevents  the  Forest  Serv- 
ice from  setting  aside  habitat  to  protect  fish 
and  wildlife.  It  is  a  solution  in  search  of  a 
problem  that  doesn't  exist,  because  the  econ- 
omy of  southeast  Alaska  is  becoming  more  di- 
verse. It  is  opposed  by  the  administration,  the 
Governor  of  Alaska,  and  significant  user 
groups  who  depend  on  the  forest  resources, 
including  the  Alaska  Outdoor  Council. 

Recently,  the  Republican  leadership  cir- 
culated a  memo  advising  that  Members  could 


enjoy  excellent  media  opportunities  and  show 
their  environmental  credentials  by  planting 
trees  in  their  districts.  The  same  Republican 
leadership  has  allowed  the  Tongass  rider  to 
be  included  in  this  conference  report,  dem- 
onstrating that  this  advice  is  nothing  more 
than  a  gimmick  to  cover  up  their 
antienvironmental  agenda  here  in  Congress. 

Well,  the  American  people  should  not  be 
fooled  by  this  kind  of  trickery.  If  every  Repub- 
lican Member  were  to  follow  the  leadership's 
plot  and  plant  a  spruce  tree  in  the  Tongass,  m 
about  400  years  we  could  have  trees  the  size 
of  those  in  the  rain  forest  today.  If  we  wait  400 
years  and  we're  lucky,  each  of  the  234  Re- 
publican trees  could  produce  about  1 ,000 
board  feet,  tor  a  total  of  234,000  board  feet  of 
potential  timber. 

By  contrast,  this  provision  in  the  conference 
report  would  accelerate  Tongass  logging  by 
100  million  board  feet  every  single  year,  re- 
quinng  an  annual  cut  of  at  least  100,000  ma- 
jestic old-growth  trees. 

Another  very  good  reason  to  reject  the  con- 
ference report  is  that  it  contains  a  sham  min- 
ing patent  moratorium.  The  House  has  voted 
overwhelmingly  and  repeatedly  to  end  this 
multibillion-dollar  ripoff  of  mineral-nch  public 
lands.  But  this  bill  does  not  extend  the  patent 
moratorium  through  the  entire  fiscal  year  as 
we  have  decided  in  the  past.  Instead,  the  pat- 
ent moratorium  disappears  if  the  mining  provi- 
sions in  budget  reconciliation  become  law.  It 
also  can  vanish  simply  if  the  House  and  Sen- 
ate pass  identical  bills  but  the  President  does 
not  sign  the  bill,  though  the  Justice  Depart- 
ment has  already  concluded  that  this  language 
IS  unconstitutional. 

I  doubt  more  than  a  handful  of  Members  in 
this  body  have  even  read  the  mining  provi- 
sions in  reconciliation  which  are  incorporated 
by  reference  in  this  bill.  When  you  do  find  a 
copy,  what  you  will  learn  is  that  these  valuable 
public  lands  will  continue  to  be  given  away  for 
a  fraction  of  their  true  worth.  All  a  mining  con- 
glomerate has  to  do  IS  pay  for  the  surface 
value  of  the  land  that  contains  the  gold.  That 
is  like  buying  Fort  Knox  by  paying  only  for  the 
roof. 

The  proponents  will  argue  that  the  tew- 
payers  will  get  a  return  from  a  5-percent  net 
royalty.  But  read  the  fine  print.  There  are  so 
many  deductions  allowed  that  this  royalty  is 
likely  to  cost  more  to  administer  than  it  will 
generate  in  revenue  for  the  Treasury. 

Make  no  mistake  about  it.  The  vote  on  the 
motion  to  recommit  is  the  real  vote  this  year 
on  mining  reform.  We  won't  have  a  chance  for 
a  separate  vote  on  the  mining  provisions  in 
budget  reconciliation.  We  should  reject  this 
conference  report  and  send  the  President  the 
message  that  only  real  reform — a  true  patent 
moratorium,  a  real  royalty,  and  an  effective 
abandoned  mine  cleanup  program — are  ac- 
ceptable. To  do  othenwise  is  simply  to  sanc- 
tion the  continuation  of  a  multibillion-dollar  np- 
off  of  the  public  lands. 

Mr.  Speaker,  I  could  go  on  and  on  about  the 
flaws  in  this  conference  report.  It  prevents  the 
National  Park  Service  from  implementing  the 
California  Desert  Protection  Act.  which  we  just 
enacted  last  Congress.  It  is  cruelly  unfair  to 
American  Indians  who  bear  a  disproportionate 
amount  of  the  budget  cuts  in  their  programs. 
It  fails  even  to  meet  the  administration's  mod- 


est request  for  land  and  water  conservation 
fund  appropriations,  despite  an  Si  1.2  billion 
surplus  in  that  dedicated  trust  fund. 

Mr.  Speaker,  this  conference  report  is  fis- 
cally and  environmentally  irresponsible.  I  urge 
Members  to  vote  for  the  motion  to  recommit. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker.  I  want  to 
congratulate  the  chairman  of  this  sub- 
committee for  the  work  he  has  done  on 
this  conference  report.  This  has  been 
very  contentious.  I  serve  on  this  sub- 
committee; I  know  it  has  not  been 
easy. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  vote  in  favor  of  this  con- 
ference report  and  to  reject  the  motion 
to  recommit.  I  want  to  focus  my  re- 
marks on  the  so-called  mining  morato- 
rium here.  It  is  a  very  real  morato- 
rium. It  is  real,  and  to  see  why.  let  us 
look  at  the  process  it  establishes  for  a 
second. 

This  moratorium  stays  in  effect  un- 
less a  balanced  budget  act,  that  is,  rec- 
onciliation language,  is  enacted  into 
law.  That  means  legislation  passed  by 
both  Houses  and  signed  by  the  Presi- 
dent. Or,  if  both  the  House  and  the  Sen- 
ate pass  identical  language  in  some 
freestanding  bill  the  moratorium  would 
be  lifted.  Now  that  is  a  significant 
change  from  where  we  were  before  be- 
cause it  allows  those  who  want  the 
moratorium,  and  this  House  has  sup- 
ported their  position,  to  have  a  great 
measure  of  control,  of  leverage  over 
this  process  to  be  sure  that  the  kind  of 
language  that  we  ultimately  pass  into 
law  works  to  their  satisfaction. 

Now  let  us  focus  on  the  substance  of 
the  language  that  we  are  going  to  be 
dealing  with  in  the  next  couple  of  days 
on  the  balanced  budget  act;  that  is,  the 
reconciliation  instructions  on  mineral 
royalties.  I  do  not  agree  that  it  is  a 
sham  royalty.  I  think  a  5-percent  roy- 
alty is  a  very  real  royalty.  It  is  up 
from  3'/-  percent  that  we  were  talking 
about  before.  A  5-percent  tax  on  top  of 
the  other  corporate  taxes,  sales  taxes, 
and  other  Federal  and  State  taxes  and 
fees  that  are  paid.  And  those  are  not 
insignificant  taxes.  I  might  add.  Fur- 
thermore, we  will  require  payment  at 
fair  market  rates  on  land  that  is  taken 
to  patent'in  the  future,  and  it  wil!  have 
to  pay  on  top  of  that  the  5-percent  roy- 
alty. Of  course  there  is  a  clause  in 
there  that  does  not  apply  it  retro- 
actively to  patent  claims  that  are  al- 
ready in  process;  and  it  should  not  be. 
People  that  have  made  the  effort  to 
patent  land  should  not  be  told.  "Oh. 
the  rules  got  changed  in  the  middle  of 
your  patent  process."  There  is  also  a 
reverter  clause  so  that  land  would  re- 
vert to  the  U.S.  Government  if  its  use 
is  changed.  That  prevents  sham  pat- 
ents being  taken  for  mining  and  then 
put  to  some  other  kind  of  use.  There 
will  be  significant  increases  in  rental 
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payments  beginning  in  1999.  Forty  per- 
cent of  the  royalties  would  go  to  rec- 
lamation of  mined  land,  and  that  is 
something  I  think  all  of  us  have  want- 
ed to  see. 

D  1645 

In  addition  to  these  provisions  there 
are  many  other  reasons  why  we  should 
support  this  conference  report.  One 
provision  that  I  am  the  most  enthu- 
siastic about  is  the  recreational  fee 
demonstration  program,  an  innovative 
program  to  allow  the  Fish  and  Wildlife 
Service,  the  Bureau  of  Land  Manage- 
ment, the  Park  Service,  to  establish  a 
1-year  pilot  program  to  allow  manag- 
ing agencies  to  utilize  onsite  rec- 
reational use  and  access  fees.  We  need 
to  give  this  kind  of  flexibility  to  these 
agencies  for  land  management. 

Mr.  Speaker,  this  is  a  bill  that  pro- 
vides a  sound  and  fiscally  conservative 
blueprint  for  the  continued  manage- 
ment of  our  public  lands,  and  it  de- 
serves our  support.  Vote  for  it.  Defeat 
the  motion  to  recommit. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  the  Representa- 
tive at  Large. 

Mr.  WILLIAMS.  Mr.  Speaker,  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Human- 
ities have  enlivened  the  lives  of  Ameri- 
cans. Individual  Americans  have  re- 
ceived wonderful  things  each  year  for 
less  than  the  price  of  a  milkshake.  For 
that  price,  they  have  received  the  last 
11  Pulitzer  Prize  winning  plays.  The 
Endowment  has  funded  "Driving  Miss 
Daisy."  "Live  From  Lincoln  Center." 
For  the  price  of  that  milkshake,  we  re- 
ceived those  two  wonderful  TV  series, 
the  "Civil  War,"  and  "Baseball."  We 
preserved  the  papers  of  Thomas  Jeffer- 
son. We  got  Garrison  Keillor's  "Prairie 
Home  Companion."  We  got  the  Viet- 
nam Wall.  Now,  this  shortsighted  bill. 
a  shortsighted  Congress  cuts  those  En- 
dowments by  40  percent.  It  is  wrong.  It 
is  wrong. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Speaker,  because 
this  bill  guts  the  protection  of  the 
Northwest  salmon  runs.  I  oppose  the 
conference  report  and  I  urge  my  col- 
leagues to  vote  no. 

Mr.  Speaker,  I  rise  to  express  my  unmiti- 
gated opposition  to  this  bill.  This  bill  is  so 
packed  with  ill-advised  cuts  that  it  would  take 
me  an  hour  just  to  list  them  all.  Let  me  speak 
o(  just  one  outrage,  the  treatment  of  our  Na- 
tion's sports  and  commercial  fisheries. 

First,  this  bill  terminates  three  vital  initiatives 
to  protect  fisheries  habitat  in  the  Northwest— 
pacfish,  infish,  and  the  Upper  Columbia  Basin 
assessment. 

Second,  this  bill  drastically  slashes  funding 
for  land  acquisition.  If  we  are  senous  atx)ut 
protecting  pnvate  property  hghts,  we  must  pur- 
chase the  lands  necessary  to  provide  the 
habitat  for  fish  and  wildlife. 


And  third,  this  bill  terminates  all  funding  for 
new  species  listings  under  the  Endangered 
Species  Act.  We  are  simply  putting  our  heads 
in  the  sand  if  we  think  that  stopping  agencies 
from  listing  species  will  somehow  magically 
make  the  species  healthy  again. 

On  the  west  coast,  we  are  struggling  to  re- 
verse the  decline  of  our  world-famous  salmon 
runs.  These  salmon  once  contributed  more 
than  Si  billion  and  60,000  |Obs  annually  to  our 
regional  economy,  but,  salmon  fishing  reve- 
nues have  dropped  by  90  percent  because  of 
declining  populations. 

To  those  of  you  who  think  that  gutting  fund- 
ing for  the  ESA  or  habitat  protection  or  land 
acquisition  will  help  the  economy,  I  say  go  talk 
to  the  unemployed  fishermen  and  women  in 
my  district,  go  talk  to  the  bankrupt  tackle  shop 
owners  in  Idaho,  go  talk  to  the  thousands  of 
recreational  fishermen  and  women  in  this 
country  who  may  never  be  able  to  catch  a 
salmon  in  the  Pacific  Northwest  again,  go  talk 
to  the  Native  Amencans  whose  culture  and  re- 
ligion rely  on  salmon  that  will  soon  no  longer 
exist. 

Yes,  we  need  to  reduce  the  deficit.  But  the 
priorities  in  this  bill  are  all  wrong.  We  can  do 
better  than  this.  I  urge  my  colleagues  to  vote 
no  on  this  bill. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield  2'/A 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  R.^iHALL]. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  motion  of 
the  gentleman  from  Illinois  [Mr. 
Yates]  to  recommit  this  bill. 

This  appropriation  bill  for  the  Inte- 
rior Department  has  the  most  tortured 
and  longest  history  of  any  appropria- 
tion bill  I  think  this  body  has  ever  wit- 
nessed. I  think  that  tortuous  history  is 
well  deserving,  indeed.  That  is  because 
the  conference  committee  on  this  bill 
has  consistently  and  in  a  most  blatant 
fashion  ignored  the  majority  view  of 
this  body  on  the  question  of  mining 
claim  patents. 

As  the  distinguished  gentleman  from 
Ohio  [Mr.  Regula],  the  subcommittee 
chairman  knows,  this  body  has  ex- 
pressed its  opinion  quite  clearly  on 
mining  law  patent  moratoriums  in  pre- 
vious actions  on  motions  to  recommit, 
and  on  true  mining  law  reform  itself  in 
the  last  Congress,  when  we  passed  a  bi- 
partisan and  in  a  large  measure  true 
mining  law  reform  that  even  had  the 
support  at  that  time  of  the  current 
Speaker  of  this  body.  That  was  true  re- 
form. We  have  also  voted  for  a  true 
moratorium,  which  is  not  what  we  are 
talking  about  today  at  all.  We  are  talk- 
ing about  a  sham  moratorium  In  this 
bill  today. 

There  was  in  place  during  the  last 
fiscal  year  a  moratorium  on  the  proc- 
essing and  issuance  of  these  patents.  In 
that  true  reform  I  referred  to  in  the 
last  Congress,  we  even  ended  the  pat- 
enting process,  again,  clearly  sup- 
ported by  this  body. 

This  moratorium  last  year  was  put  in 
place  to  halt  a  national  scandal  involv- 
ing the  Federal  Government  giving 
away  billions  of  dollars  worth  of  public 


lands  to  mostly  foreign-controlled  cor- 
porations, without  the  benefit  of  a  roy- 
alty and  for  the  sale  price  of  $2.50  an 
acre. 

The  history  of  recommittal  motions 
on  this  bill  has  already  been  stated 
many  times  during  this  debate.  I  shall 
not  do  that  again  at  this  time.  But  this 
moratorium,  as  I  say.  is  a  sham  mora- 
torium. It  is  a  fraud.  It  is  a  mockery. 
Once  again.  I  repeat,  it  ignores  the 
views  of  the  majority  of  this  body.  Re- 
publican and  Democrat  alike,  that  the 
American  people  deserve  better  from 
their  Government.  They  do  not  deserve 
to  be  ripped  off  and  the  mineral  wealth 
of  this  Nation  plundered  on  the  altar  of 
corporate  welfare. 

Why  is  the  pending  mining  claim  pat- 
ent language  a  fraud?  First,  and  we 
have  been  through  it  already,  appar- 
ently nobody  in  the  conference  com- 
mittee ever  heard  of  the  Chadha  deci- 
sion. The  pending  language  would  lift 
the  moratorium  if  minimal  provisions 
relating  to  patenting  are  simply  passed 
by  both  the  House  and  Senate.  They  do 
not  have  to  be  enacted  into  law;  no, 
simply  passed  by  both  bodies. 

Second,  the  moratorium  would  be 
lifted  if  the  sham  mining  reform  provi- 
sions that  will  be  part  of  the  budget 
reconciliation  package  are  enacted 
into  law.  That  is  not  true  reform. 

This  bill  will  most  assuredly  be  ve- 
toed by  the  President. 

So  this  leaves  us  with  a  situation 
where,  in  order  to  lift  the  moratorium, 
all  that  would  have  to  be  done  would  be 
to  pass  a  one-sentence  bill  by  both  the 
House  and  Senate,  despite  the  ques- 
tionable constitutionality  of  that  ac- 
tion. 

Too  much  is  at  stake  here.  And  the 
will  of  the  House  has  simply  been  ig- 
nored too  many  times  on  this  issue. 

This  time,  once  again.  I  urge  my  col- 
leagues to  stand  firm  and  vote,  yes, 
vote  once  again,  to  recommit  this  con- 
ference report  with  instructions  to 
maintain  the  fiscal  year  1995  morato- 
rium language. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VucANOVicH],  a  member  of 
the  subcommittee. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Ohio  [Mr.  Regula],  for  bringing 
this  conference  report  back  to  the 
House.  I  rise  in  support  of  this  revised 
conference  report.  This  bill  is  10  per- 
cent below  last  year's  funding  and 
within  our  budget  allocation. 

All  of  the  rhetoric  notwithstanding, 
the  mining  provisions  in  this  bill  are 
not  a  "sham."  The  moratorium  on  is- 
suing new  mining  patents  is  real.  So 
much  so,  that  I  had  to  think  twice  be- 
fore I  decided  I  would  support  this  con- 
ference report. 

Those  of  us  who  support  responsible 
mining  in  our  country  have  moved  to- 
ward mining  law  reform.  We  are  willing 
to  negotiate  royalties  and  payment  for 


patented  land.  How  much  of  a  royalty, 
and  how  much  should  be  paid  for  the 
land — these  are  issues  we  will  have  to 
negotiate  with  the  administration  in 
budget  reconciliation. 

On  the  other  hand,  those  who  will 
vote  against  the  bill  are  voting  for  the 
status  quo.  The  question  is  whether  we 
want  to  go  forward  or  not.  I,  for  one,  do 
indeed  want  to  make  some  progress  on 
mining  law  reform.  I  urge  my  col- 
leagues to  reject  the  motion  to  recom- 
mit and  support  the  conference  report. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker.  1984  has 
come  and  gone,  but  Big  Brother  is  alive 
and  well.  It  may  seem  like  tilting  at 
windmills  to  focus  on  this  bill's  restric- 
tions on  the  content  of  art  that  the  Na- 
tional Endowment  for  the  Arts  may 
fund,  but  we  must  not  lose  sight  of  the 
larger  issue.  Freedom  of  expression  is 
the  bedrock  of  our  national  identity. 

This  bill  prohibits  the  NEA  from 
funding  art  "*  *  *  which  depicts  or  de- 
scribes sexual  or  excretory  activities  or 
organs."  Does  the  definition  of  "sex- 
ual" include  kissing  or  holding  hands? 
Does  the  prohibition  against  the  depic- 
tion of  sexual  organs  bar  the  works  by 
Michelangelo?  This  language  is  prob- 
ably unconstitutional.  It  is  clearly  bla- 
tant censorship.  The  new  majority  has 
declared  deregulation  and  decentraliza- 
tion to  be  at  the  top  of  its  agenda.  I 
guess  those  lofty  goals  had  a  run-in 
with  the  Republican  censors. 

Along  with  censorship,  the  bill  re- 
duces NEA  funding  by  40  percent.  When 
this  body  established  the  NEA.  it  said, 
"*  *  *  it  is  necessary  and  appropriate 
for  the  Federal  Government  to  help 
create  and  sustain  not  only  a  climate 
encouraging  freedom  of  thought, 
imagination,  and  inquiry  *  *  *."  Let  us 
not  forget  that  our  constituents  sent 
us  here  to  protect  their  rights,  not  to 
clip  away  at  their  freedoms. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Nethercutt],  a  member  of 
the  subcommittee. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
timfe  and  for  his  good  work  on  this  bill, 
the  fiscal  year  1996  Interior  appropria- 
tions conference  report. 

As  a  new  Member  of  Congress  from 
the  West — eastern  Washington—and  as 
a  member  of  the  Interior  Subcommit- 
tee I  have  had  the  opportunity  to  work 
closely  with  those  parties  with  an  in- 
terest in  land-use  issues,  including  the 
mining  patent  moratorium. 

The  conference  report  before  us  is  a 
fair  agreement  that  reconciles  the  in- 
terests on  all  sides  of  the  mining  issue. 

I  would  like  to  remind  members  that 
we  currently  live  under  the  law  of  the 
1872  Mining  Act.  This  law  must  be  re- 
formed, however,  it  is  inappropriate  to 
impose  a  total  moratorium  on  an  ap- 
propriations bill  because  we  don't  like 


the  law.  The  law  should  be  and  will  be 
reformed  outside  of  the  of  the  appro- 
priations process. 

On  September  29,  the  House  voted  to 
recommit  the  Interior  conference  re- 
port with  instructions  to  impose  a 
moratorium  on  the  processing  of  min- 
ing patents.  I  did  not  support  that  mo- 
tion, however  the  conference  complied 
with  the  will  of  the  House  and  rein- 
stated the  moratorium  for  all  new  pat- 
ent applications.  And  consistent  with 
the  language  in  the  bill  last  year,  the 
conference  agreed  to  grandfather  those 
patent  applications  already  in  process. 
This  is  a  fair  agreement. 

Before  voting  on  this  report,  mem- 
bers should  know  that  I  am  told  the 
other  body  will  not  support  a  con- 
ference report  that  does  not  grand- 
father patents  that  were  filed  before 
the  moratorium  was  enacted. 

I  emphasize  again,  if  this  conference 
report  is  passed  and  signed  into  law,  no 
new  mining  patent  applications  will  be 
processed.  The  will  of  the  House  has 
been  met. 

I  also  want  to  address  the  issue  of 
logging  in  the  Tongass  Forest.  The  lan- 
guage in  this  conference  report  simply 
directs  the  Forest  Service  to  proceed 
with  alternative  P.  It  may  surprise 
some  to  know  that  alternative  P  was 
the  Forest  Service's  own  preferred 
management  plan  under  the  Bush  ad- 
ministration. This  plan  will  allow  a 
sustainable  yield  of  timber  while  pro- 
tecting the  environment. 

I  strongly  urge  all  members  to  sup- 
port the  Interior  conference  report.  It's 
a  fair  agreement  and  a  good  bill— vote 
against  the  motion  to  recommit  and 
for  the  report. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vt:.\To]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  conference  re- 
port and  this  action  of  this  Congress, 
which  is  building  on  one  of  the  worst 
environmental  records  of  any  Congress 
in  recent  history.  It  is  a  sad  day  to 
come  here  and  to  face  the  types  of 
changes  that  are  being  proposed  in  this 
bill,  and  then  to  have  them  suggest 
that  our  House  conferees  actually  did 
better  in  contact  with  the  Senate  coun- 
terparts in  this  bill.  They  certainly  did 
not. 

This  bill  upsets  and  interjects  itself 
into  almost  all  the  professional  deci- 
sions that  have  had  great,  great  consid- 
eration of  the  past  decade  in  terms  of 
the  environment,  which  have  been  de- 
bated. Furthermore,  in  this  Congress 
we  have  not  been  given  and  afforded 
the  opportunity,  with  all  the  hours 
that  have  been  worked,  somehow  we 
could  not  find  the  time  to  deliberate 
and  consider  these  bills  on  the  floor  in 
an  open  manner  so  we  could  debate 
them.  No.  What  we  have  been  treated 
to  is  one  closed  rule,  one  closed  debate 
process  after  another,  whether  it  has 
been  on  the  rescission  bill  that  dealt 


with  the  salvage  logging  issue,  whether 
it  has  been  in  the  reconciliation  bill 
that  the  Republicans  have  put  forth:  no 
opportunity  to  even  vote  on  some  of 
the  provisions  on  the  House  floor  on 
these  measures,  and  now  in  the  Inte- 
rior Appropriation  bill  and  other  ap- 
propriation bills  repeatedly. 

The  authorizing  committees  in  this 
Congress  have  been  rendered  irrele- 
vant, by  and  large,  in  terms  of  this 
process.  There  are  but  just  a  few  exam- 
ples. That  is  what  this  really  is  all 
about,  that  the  American  public  is  not 
getting  the  benefit  of  the  debate.  The 
Members  cannot  work  their  will  on 
these  issues.  They  are  presented  with 
legislation  logrolled  into  one  enormous 
package  of  environmental  changes,  of 
landscape  changes,  sort  of  take  it  or 
leave  it. 

We  might  have  a  vote  today  on  the 
mineral  patent  moratorium;  which 
surely  this  bill  does  not  uphold  the  will 
of  the  House  in  terms  of  that  mining 
patent  moratorium.  It  does  not  uphold 
the  will  of  the  House.  In  fact,  beyond 
that,  it  goes  in  and  interjects  itself 
into  decisions  made  by  professionals, 
whether  it  is  in  the  Bureau  of  Land 
Management  and  dealing  with  the 
roads  in  the  West,  or  whether  it  is  the 
grazing  moratorium  that  is  continued 
in  here,  on  the  moratorium  on  the  En- 
dangered Species  Act  barring  the  pro- 
fessionals from  enforcing  the  law  and 
doing  their  jobs. 

Of  course,  it  goes  beyond  that  and 
adopts  new  policy,  timber  harvest  man- 
dates in  Tongass.  plus  this  bill  further 
immunizes  the  rescission  timber  sal- 
vage process  bill  in  terms  of  salvage 
logging  that  was  written  into  the  re- 
scission bill  last  year.  We  told  you  it 
was  bad  then,  and  now  we  know,  as  we 
see  it  unfold,  how  really  bad  these  sal- 
vage timber  provisions  are— logging 
without  laws  or  common  sense.  This  is 
not  forest  health,  this  is  not  fair.  This 
is  not  the  democratic  way.  This  is  not 
considering  policy,  basing  judgments 
on  issues'  merits.  It  is  basically  de- 
stroying our  landscape:  Destroying  the 
legacy  of  future  generations. 

It  is  a  sad  day  when  this  Congress 
steps  forward  to  begin  to  write  these 
types  of  measures  into  law  to  be  our 
policy.  We  are  not  fulfilling  our  role  as 
diligent  stewards.  We  are  not  protect- 
ing the  natural  resources. 

This  bill  is  not  necessary  to  deal  with 
the  deficit  in  this  country.  This  will 
leave  an  enormous  environmental  defi- 
cit in  this  country  that  you  will  not  be 
able  to  repair  in  many,  many  decades 
to  come.  We  should  defeat  this  bill  and 
send  it  back  to  conference. 

D  1645 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 
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Mr.  Speaker.  I  would  just  like  to 
make  a  couple  of  points.  One  is  that 
the  suggestion  that  when  they  went 
from  3.5  royalty  to  5.5-royalty  that 
somehow  that  is  an  increase  in  the  roy- 
alty, but  my  colleagues  really  ought  to 
know  that  there  is  almost  3.5  payment 
of  royalty  exceptions.  That  means  that 
you  will  never  really  get  that  5.5-per- 
cent royalty,  because  the  companies 
will  be  allowed  to  deduct  almost  their 
entire  operations,  far  beyond  what  is 
touted  as  the  Nevada  law,  so  that  is  a 
huge  loophole. 

The  gentleman  from  Washington  sug- 
gested that  this  takes  us  back  to  plan 
P  on  the  Tongass  National  Forest  and 
that  was  the  preferred  plan  of  the  For- 
est Service.  The  fact  is.  that  plan  was 
never  adopted  by  the  Forest  Service, 
and  the  fact  is  that  since  that  time, 
this  Congress  of  the  United  States 
passed  a  bill  to  better  manage  that  for- 
est, and  that  was  done  with  Presi- 
dential signature. 

So  there  is  a  lot  of  suggestions  that 
somehow  this  is  major  reform,  both  in 
mining  and  in  forestry,  but  the  fact  of 
the  matter  is  it  is  not.  In  mining,  al- 
most 300,000  claims  that  have  not  even 
made  application  for  a  patent  are  going 
to  be  exempted  from  a  royalty  should 
they  ever  decide  to  make  an  applica- 
tion for  a  patent.  That  is  a  loophole 
that  you  can  drive  the  entire  U.S. 
Treasury  through. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  the  chairman  of 
the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
just  want  to  take  this  opportunity  to 
commend  Chairman  Regul.\  of  the  sub- 
committee and  all  of  the  staff  and 
Members  on  both  sides  who  have 
worked  to  try  to  come  up  with  a  com- 
promise on  this  issue. 

This  has  been  a  very  difficult  bill, 
and  I  realize  that  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
LERT],  is  still  not  happy  with  it,  and  I 
will  tell  him  that  there  are  people  who 
are  pro-mining  folks  who  are  not  happy 
with  it  either,  and  I  suppose  that  there 
are  always  going  to  be  people  on  both 
sides  that  are  unhappy  with  this  bill. 

Mr.  Speaker,  I  just  want  to  give  cred- 
it to  the  gentleman  from  Ohio  [Mr. 
REGULA].  He  played  the  role  of  Solo- 
mon. He  divided  the  baby  in  half.  If 
people  on  one  side  do  not  like  it  and 
people  on  the  other  side  do  not  like  it. 
it  must  be  a  pretty  good  compromise, 
because  if  it  were  too  far  to  one  side  or 
the  other,  frankly,  there  would  be  no 
hope  that  it  would  pass. 

So  I  urge  all  of  my  colleagues  to  take 
a  look  at  the  progress  that  has  been 
made  in  these  negotiations.  It  may  not 
be  everything  one  likes,  it  may  not  be 
everything  one  has  hoped  for.  but  this 
is  a  good  bill,  and  in  view  of  what  is 
going  on  in  the  current  political  envi- 
ronment, it  is  very,  very  important 
that  the  conference  report  be  adopted 


and  passed  today,  that  it  will  then  go 
over  to  the  Senate,  that  it  be  passed, 
and  we  can  send  this  bill  to  the  Presi- 
dent for  his  signature  or  do  whatever 
he  wants. 

The  point  is,  there  are  a  lot  of  people 
in  the  Park  Service  and  a  lot  of  the 
other  agencies  that  are  covered  by  this 
bill  who,  once  this  bill  becomes  law, 
will  not  have  to  worry  about  furloughs, 
will  not  have  to  worry  about  their  next 
paycheck:  they  will  get  paid  because 
the  work  of  the  Government  under  the 
Interior  appropriations  will  be  law.  but 
only,  only  if  we  take  this  first  step  to- 
ward approving  the  conference  report 
here  today. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  am  not  sure  whether 
the  gentleman  from  Louisiana  [Mr. 
Livingston],  the  chairman  of  the  full 
committee,  wished  to  rest  on  the  Bib- 
lical allusion  that  he  recently  invoked. 
I  think  actually  the  gentleman  from 
Ohio  has  done  better  than  dividing  the 
baby  in  half,  which  would  have  been,  or 
course,  a  mortal  act.  He  has  done  well, 
given  the  restrictions  that  have  been 
imposed  on  him. 

Mr.  Speaker,  the  problem  with  this 
bill  is  that  the  gentleman  had  lousy  re- 
strictions to  work  within.  And  so  we 
really  have  decimated  so  many  impor- 
tant programs  that  even,  given  his  ge- 
nius at  trying  to  make  this  into  a  half- 
way respectable  bill,  even  the  good 
works  of  the  gentleman  from  Ohio  have 
not  been  sufficient  to  make  this  wor- 
thy of  the  endorsement  of  the  House, 
whatever  shape  the  baby  may  be  in  at 
this  point. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the  full 
committee  is  absolutely  right.  The 
gentleman  from  Ohio  is  probably  as  re- 
spected as  any  person  in  this  House. 
That  is  why  this  is  a  very  difficult  po- 
sition for  those  of  us  in  the  new  major- 
ity. 

The  fact  of  the  matter  is,  he  tried 
very  hard.  The  fact  of  the  matter  is  he 
led  this  House  before  in  voting  to  re- 
commit with  instructions  on  the  min- 
ing section.  The  fact  of  the  matter  is, 
this  House  has  not  spoken  previously 
on  Tongass. 

Mr.  Speaker,  I  think  we  should  main- 
tain the  House  position.  The  House  has 
already  spoken.  Ninety-one  Repub- 
licans have  done  so  in  terms  of  the 
mining  permitting  section. 

Mr.  Speaker,  it  is  this  bill  that  will 
drive  the  reconciliation  process.  We 
can  send  a  strong  signal  to  those  peo- 
ple so  that  they  will  get  the  message, 
so  that  they  will  deal  with  the  mining 
permitting  section  in  a  responsible 
manner. 

This  issue  is  not  whether  or  not  we 
will  have  logging  in  the  Tongass.  We 
have  logging  now.  more  than  300  mil- 


lion board-feet  per  year.  The  question 
is  whether  it  should  be  increased 
through  unprecedented  congressional 
action.  In  essence,  a  mandate  from 
Washington,  a  mandate  from  Washing- 
ton that  the  Governor  has  told  us  he 
does  not  want. 

The  motion  to  recommit  is  pro-tax- 
payer at  a  time  when  we  are  all  talking 
about  balancing  the  budget.  That  is  the 
number  one  objective.  If  you  vote  for 
this  motion  to  recommit,  if  we  succeed 
in  our  mission,  then  we  will  bring  addi- 
tional revenue  into  the  Treasury, 
which  will  help  us  in  that  very  de- 
manding, challenging  task  of  balancing 
the  budget.  It  certainly  is  pro-environ- 
ment. All  America  is  watching.  They 
want  us  to  be  concerned  about  sen- 
sitive environmental  issues. 

Mr.  Speaker,  let  me  conclude  by  once 
again  heaping  praise  on  the  distin- 
guished gentleman  from  Ohio.  He  has 
done  a  masterful  job,  although  there 
are  some  areas  of  disagreement.  I 
would  urge  my  colleagues  to  join  me  in 
voting  for  the  motion  to  recommit  so 
that  we  can  make  a  pretty  good  bill 
even  better. 

Mr.  REGULA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time  to  close. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker,  I  have 
sought  this  time  to  join  the  others  in 
throwing  accolades  upon  the  gen- 
tleman from  Ohio  who  has  done  a  very 
fine  job  with  meager  offerings.  The  job 
could  have  been  better.  The  job  can  be 
better.  If  we  are  given  the  opportunity 
to  again  review  the  work  that  this 
committee  has  done.  I  believe  we  can 
come  in  with  a  much  better  bill. 

Mr.  SKAGGS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker  and  my  colleagues,  I 
think  we  have  had  an  excellent  debate 
on  this  issue,  and  certainly  my  good 
friend,  the  ranking  member  and  former 
Chairman,  made  the  point. 

I  just  want  to  make  sure  everybody 
has  all  of  the  correct  facts.  We  have 
heard  this  called  a  sham.  Well,  the  De- 
partment of  Interior  said  this:  "This 
amendment  language  would  hold  back 
a  rush  while  Congress  passes  at  least 
some  form  of  mining  law  reform  legis- 
lation." 

We  have  the  Secretary  of  Interior, 
the  Department  of  Interior  saying,  this 
is  a  good  moratorium. 

Let  me  read  the  moratorium  that  we 
put  in  in  conference  so  that  everybody 
has  all  of  the  facts.  This  is  in  the  law, 
and  they  are  attempting  to  send  it 
back.  I  would  say  to  the  gentleman 
from  Illinois  [Mr.  Y.'\te.s],  my  good 
friend,  when  the  gentleman  says  more. 
I  do  not  know  what  more  we  can  do. 
Because  here  is  what  the  moratorium 
language  says,  and  we  did  this  at  the 


direction  of  Members  of  this  House,  in- 
cluding myself: 

None  of  the  funds  appropriated  or  other- 
wise made  available  pursuant  to  this  act 
shall  be  obligated  or  expended  to  accept  or 
proces-s  applications  for  a  patent,  for  any 
mining  or  mill  site  claim  located  under  the 
general  mining  laws,  unless  legislation  to 
carry  out  reconciliation  instructions  pursu- 
ant to  a  concurrent  resolution  on  the  budget 
for  fiscal  year  1996  is  enacted  into  law  and 
such  legislation  contains,  at  a  minimum, 
provisions  relating  to  the  patenting  of  and 
payment  of  royalties  on  such  claims  or  an 
agreement  is  approved  by  the  House  and  Sen- 
ate in  identical  form  in  other  legislation 
containing  provisions  relating  to  patents. 

Mr.  Speaker,  it  is  clear.  It  says,  un- 
less there  is  mining  reform  legislation 
in  reconciliation  which  will  have  to  be 
passed  by  a  majority  of  both  Houses 
and  signed  by  the  President  that,  oth- 
erwise, the  patent  moratorium  stays  in 
place.  This  is  what  this  body  requested 
that  we  do. 

I  think  therefore  it  is  important  to 
understand  that  we  vote  "no"  to  re- 
commit and  we  vote  "yes"  on  the  bill. 
It  accomplishes  that  goals  of  budget  re- 
duction. It  does  it  without  hurting  any- 
thing. It  takes  care  of  the  important 
needs.  There  is  no  give-away,  it  stops 
the  give-away  of  the  mining  patents 
that  are  presently  taking  place.  As  far 
as  the  Tongass  is  concerned,  there  is  no 
money  to  increase  the  cut  despite  what 
has  been  said  out  here.  The  cut  will  re- 
main at  310,  maybe  a  few  thousand 
extra  board  feet. 

Mr.  Speaker,  I  would  point  out  some- 
thing else  that  we  did  in  the  con- 
ference, and  that  is  we  allow  the  plan- 
ning to  go  forward  on  the  Tongass.  We 
allow  the  Forest  Service  to  continue 
their  planning  process  and  to  deter- 
mine what  is  the  best  way  long-term  to 
deal  with  this  resource. 

Furthermore,  it  protects  the  Tongass 
because  it  gives  the  Forest  Service  the 
decision  as  to  whether  or  not  there 
should  be  additional  cutting,  because 
the  language  says  that  they  can  only 
cut  to  the  maximum  extent  prac- 
ticable, and  that  word  practicable  is 
determined  by  the  Forest  Service.  So  I 
think  the  control  remains  in  the  For- 
est Service.  All  the  dire  things  that 
have  been  outlined  here  simply  will  not 
happen. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker.  I  would  in- 
quire of  the  gentleman,  will  the  gen- 
tleman agree  with  me  that  the  Forest 
Service  should  not  cut  more  than  310 
million  board  feet? 

Mr.  REGULA.  Mr.  Speaker,  that  is 
right,  and  I  do  not  think  that  there 
will  be  more  than  310.  more  than  that. 
because  the  money  is  not  there,  and 
the  Forest  Service  has  the  judgment  as 
to  what  is  practicable. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  motion  to  recommit. 


Vote  for  the  bill.  It  is  a  good  bill,  it  is 
a  responsible  bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  today  I  rise 
in  opposition  to  H.R.  1977,  the  Department  of 
the  Interior  and  related  agencies  appropna- 
tions  bill  for  fiscal  year  1996.  Time  and  again, 
I  have  stood  on  the  floor  of  this  House  to  de- 
fend our  Nation's  modest,  but  vital  investment 
in  cultural,  educational,  and  artistic  programs. 
As  Chair  of  the  Arts  Caucus,  I  have  watched 
the  104th  Congress  hammer  away  at  the  Na- 
tional Endowment  for  the  Arts  and  we  keep 
hearing  the  same  ridiculous  argument  from  the 
other  side  of  the  aisle.  America  can  no  longer 
afford  to  support  arts  or  cultural  institutions. 

I  simply  cannot  understand  the  priorities  of 
this  Congress  when  1  minute  we  rush  to  dis- 
mantle the  NEA,  and  the  next  we  deliver  20 
unnecessary  B-2  bombers  to  the  Pentagon, 
and  then  we  sign  away  $7  billion  the  military 
didn't  even  ask  for.  The  other  week,  several 
Members  here  were  just  ecstatic  after  passing 
a  budget  that  will  cost  Amencans  billions  of 
dollars  in  lost  revenue  and  sinks  our  progress 
on  deficit  reduction.  As  long  as  the  104th  Con- 
gress follows  these  budgetary  priorities,  no 
one  can  convince  me  that  the  decimation  of 
the  NEA  is  any  kind  of  economic  plan,  or  that 
it  has  anything  to  do  with  money. 

My  colleagues,  we  have  all  listened  to  this 
debate  before,  and  we  should  all  know  this  is 
not  about  deficit  reduction  or  about  what  we 
can  afford — this  is  all  about  philosophy,  plain 
and  simple.  How  many  Government  programs 
can  point  to  an  investment  of  64  cents  a  year 
per  taxpayer,  which  supports  over  1.3  million 
jobs  in  nonprofit  arts,  and  which  yields  S3.4 
billion  a  year  in  tax  revenue?  To  those  who 
claim  that  Federal  involvement  is  not  needed, 
I  would  remind  you  that  a  few  dollars  from  the 
NEA  often  come  first  before  a  museum  ex- 
hibit, a  ballet,  an  opera,  or  a  dance  troupe  re- 
ceives any  financial  commitment  from  the  pri- 
vate sector. 

Mr.  Speaker,  of  all  the  reasons  why  we 
should  not  eliminate  the  NEA,  I  cannot  think  of 
any  one  more  important  than  the  effect  on  our 
children.  Throughout  Amenca  and  in  all  of  our 
districts,  the  NEA  routinely  provides  minority, 
at-risk,  and  financially  disadvantaged  students 
their  first  exposure  to  arts,  drama,  and  theater. 
Thanks  to  NEA  grants,  some  of  our  most  trou- 
bled inner  city  schools  have  established  inno- 
vative programs  which  emphasize  art  in  teach- 
ing math,  science,  and  history.  If  we  approve 
these  cuts  to  the  NEA,  these  and  so  many 
other  projects  in  financially-strapped  schools 
will  be  grounded  immediately. 

My  colleagues,  it  is  clear  to  me,  and  should 
be  to  all  of  you:  the  arts  are  a  vital  investment 
in  our  economy,  our  children,  and  in  the  future 
of  our  Nation.  There  are  numerous  problems 
with  the  Interior  appropriations  bill,  but  I  would 
ask  each  of  you  to  seriously  consider  your 
vote  today — to  realize  the  message  we  are 
sending  young  people  and  to  think  about  what 
legacy  we  are  leaving  behind.  Don't  sacrifice 
what's  left  of  our  Nation's  cultural  programs. 
Vote  against  this  measure. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  vote  no  on  this  con- 
ference report.  This  conference  report  rolls 
back  decades  of  responsible  stewardship  of 
our  natural  resources  through  shortsighted 
funding  cuts,  overturning  of  existing  laws,  and 


abdication  of  our  responsibility  to  preserve  our 
natural  lands  for  future  generations. 

Mr.  Speaker,  since  1872.  the  mining  law 
has  allowed  more  than  278  billion  dollars' 
worth  of  gold,  silver,  and  other  metals  to  be 
taken  from  public  lands  in  return  for  minuscule 
payments,  according  to  the  Mineral  Policy 
Center.  This  conference  report  allows  new 
patents,  now  blocked  by  the  moratorium, 
worth  more  than  $15.5  billion  to  follow  the 
same  giveaway  trail. 

This  past  September,  the  House  voted  277 
to  147  to  reject  this  brazen  example  of  cor- 
porate welfare  and  insist  on  maintaining  a  true 
patenting  moratonum  The  mining  provisions 
contained  in  this  conference  repwrt  ignore  the 
clear  will  of  the  House. 

In  addition  to  mining  industry  giveaways, 
this  conference  report  contains  numerous  leg- 
islative policy  nders  which  attempt  to  weaken 
existing  environmental  laws.  The  conference 
report  encourages  increased  logging  in  the 
Tongass  National  Forest,  places  a  moratonum 
on  listing  of  endangered  species,  suspends 
grazing  regulations,  and  cnpples  the  National 
Biological  Service. 

In  California,  the  conference  report  over- 
turns the  establishment  of  the  new  Mojave  Na- 
tional Park  Preserve  by  denying  funding  for  its 
transfer  to  the  National  Park  Service.  Just  1 
year  ago.  Congress  voted  oven*rhelmingly  to 
establish  the  Mojave  as  one  of  the  largest  nat- 
ural preserves.  This  capped  8  years  of  debate 
and  compromise  and  was  a  significant  victory 
for  our  natural  lands. 

Since  passage,  the  Park  Service  has  im- 
proved visitor  services,  resource  protection, 
and  law  enforcement  m  the  Mojave.  Visitation 
to  the  California  desert  has  increased  signifi- 
cantly and  has  generated  additional  revenue 
in  the  surrounding  communities. 

By  contrast,  the  conference  report  nder 
would  transfer  management  of  the  Mojave  to 
the  Bureau  of  Land  Management  thereby 
eliminating  or  jeopardizing  visitor  services  and 
safety,  the  processing  of  hunting,  grazing,  and 
mining  permits,  and  the  maintenance  and  pro- 
tection of  valuable  park  resources. 

Mr.  Speaker,  taken  as  a  whole,  this  con- 
ference report  constitutes  a  massive  assault 
on  our  natural  heritage.  It  offers  unprece- 
dented levels  of  corporate  welfare  to  the  mirv 
ing  industry,  encourages  clearcutting  of  our 
ancient  forests,  and  ignores  the  future  health 
of  both  threatened  and  endangered  species 
and  their  habitats. 

I  urge  my  colleagues  to  vote  "no"  on  this 
conference  report. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

motion  to  RECOMMrr  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  YATES.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Y.^TF,s  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  19T7  to  the 
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committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
msist  on  the  House  position  on  the  amend- 
ments of  the  Senate  numbered  108  and  158 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  REGULA.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   230.    nays 
199,  not  voting  4.  as  follows; 
[Roll  No.  799] 
YEAS— 230 


Abercrombie 
Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  iWT) 

Bass 

Becerra 

Beilenson 

B«nt*en 

Bereuter 

B<?rrr.an 

Bevill 

Bilhray 

Biliralfis 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (C.\) 

Brown  <FL» 

Brown  lOH) 

Bryant  (TXi 

Card  I  n 

Castle 

Chabot 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

ColUns  iILi 

Colhns  (Mil 

ConyerB 

Costelio 

Coyne 

Cramer 

Danner 

Davis 

de  la  Caraa 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dingell 

Di.xon 

DoKKett 

Doyle 

Durbm 

Edwards 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Ewing 


Farr 

Fattah 

Fazio 

Filner 

Flalce 

Fcglletu 

Foley 

Forbes 

Ford 

Fox 

Franlc  iMAi 

Franks  (CTi 

Franks  (NJi 

Frelinghuyscn 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Goodlatle 

Gordon 

Goss 

Green 

Greenwood 

Gutierrez 

Hall  lOHi 

Hamilton 

Harm  an 

Hastings  (FLI 

Hefner 

Milliard 

Hinchey 

Holden 

Horn 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  iSDi 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MAi 

Kennedy  (RIi 

Kennelly 

Kildee 

Kleczka 

Khnk 

Klug 

LaFalce 

LaHood 

Lantos 

Latham 


Lazlo 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

LoBiondo 

Lofgren 

Lowev 

Luther 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  iCA I 

MlUerlFLi 

Minge 

Mink 

Moakley 

Moran 

Morella 

Sadler 

Neal 

Sey 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne  (.NJi 

Payne  (VAi 

Pelosi 

Peterson  (FLi 

Peterson  iMN) 

Pickett 

Pomeroy 

Poshard 

P.abaU 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-Allard 

Rush 


Sabo 

Sanders 

Sanford 

Sawyer 

Saxton 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Sisisky 

Skaggs   ' 

Skelton 

Slaughter 

Smith  (NJ> 


Allard 

Archer 

Armey 

Bacbus 

Baker  (CA> 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NE» 

Bartlett 

Barton 

Bate  man 

Bishop 

Bliley 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dicks 

Dooley 

Doolittle 

Dornan 

Drcier 

Duncan 

Dunn 

Ehrlich 

Emerson 

Ensign 

Everett 

Fawell 

Fields  (TX) 

Flanagan 

Fowler 

Frisa 

Funderburk 

Gallegly 


Fields  (LAt 
Houghton 


I 


Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  IMS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Velazquez 

NAYS— 199 

Ganske 

Gekas 

GiUmor 

Gingrich 

Goodling 

Graham 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA> 

Hayes 

Haywortb 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Largent 

LaTourette 

Laughlin 

Lewis  <CA1 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Longley 

Lucas 

.Manzullo 

Martinez 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

■Mica 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Norwood 

Nussle 


NOT  VOTING— 4 

Tucker 
Waldholtz 


Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  iNCi 

Waxman 

Weldon  iPAi 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Ortiz 
Orton 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

(Juinn 

Radanovich 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shuster 

Skeen 

Smith  iMI) 

Smith  iTXi 

Smith  (WAi 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  iOK> 

Weldon  (FLi 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AKi 

Young  I FLi 

Zeliff 


Messrs.  WYDEN.  POMEROY.  HER- 
MAN, NEY.  SAXTON.  PETERSON  of 
Minnesota.  SMITH  of  New  Jersey, 
BILIRAKIS.  BASS.  TORKILDSEN. 
DAVIS.  EWING.  WILLIAMS.  and 
LaHOOD  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


D  1735 

Mr.  PACKARD.  Mrs.  CUBIN  and  Mr. 
TIAHRT  changed  their  vote  from 
"yea"  to  "nay." 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker.  I  ask  for 
this  time  for  the  purpose  of  announcing 
the  schedule. 

Mr.  Speaker.  I  appreciate  the  time 
given  to  me  by  the  Members  so  that  I 
might  be  able  to  advise  our  Members 
about  the  program  for  the  rest  of  the 
evening. 

Mr.  Speaker,  in  just  a  moment,  we 
will  be  asking  that  the  House  go  into  a 
recess.  The  recess  should  last  until  6;30 
or  sometime  between  6;30  and  7. 

During  that  time,  the  Committee  on 
Rules  will  be  meeting.  The  Members 
should  be  prepared  for  the  House  to  re- 
convene on  additional  business  between 
6;30  and  7.  We  would  be  at  that  point 
taking  up.  if  there  is  additional  busi- 
ness, we  will  be  taking  up  an  hour's  de- 
bate on  a  rule  so  that  the  Members 
should  be  advised  that  they  should  an- 
ticipate another  vote  this  evening  and 
perhaps  another  two  or  three  votes  this 
evening,  but  that  the  first  vote  would 
be  at  around  7;30  or  thereabouts,  as- 
suming we  can  come  back  from  the  re- 
cess at  6;30. 

We  would  have  an  hour's  debate  time 
on  a  rule  between  now  and  then.  Any 
further  business  could  take  us  to  as 
late  as  10  o'clock  this  evening. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
majority  leader  for  yielding. 

I  would  just  like  to  ask,  as  you  know, 
there  is  considerable  discussion  about  a 
possible  continuing  resolution  this 
evening.  When  might  we  get  the  lan- 
guage that  the  gentleman  is  talking 
about  so  that  we  have  some  oppor- 
tunity to  review  it  before  we  are  asked 
to  debate  it? 

D  1745 

Mr.  ARMEY.  Mr.  Speaker,  the  lan- 
guage we  are  discussing  will  be  at  the 
Committee  on  Rules,  and  they  will  be 
taking  it  up  when  we  go  up.  Obviously 
the  gentleman  will  have  a  keen  inter- 
est in  that,  and  we  would  try  to  make 
sure  that  the  gentleman  has  a  copy  as 
well  at  the  Committee  on  Rules. 

Mr.  OBEY.  Is  there  any  opportunity 
to  get  that  language  before  we  get  up 


to  the  Committee  on  Rules,  so  we  know 
what  it  is  we  are  being  asked  to  do  in 
the  Committee  on  Rules? 

Mr.  ARMEY.  We  will  try  to  get  the 
gentleman  a  copy  as  soon  as  we  have 
it. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  could  the 
majority  leader  advise  the  rest  of  the 
Members  what  he  anticipates  for  the 
rest  of  this  week  in  the  way  of  legisla- 
tion on  the  floor? 

Mr.  ARMEY.  I  thank  the  gentleman. 
We  do  anticipate  we  will  take  up  the 
gift  ban  and  the  lobbying  reform  bills 
tomorrow.  We  would  expect  conference 
reports,  of  course,  at  any  time,  and  do 
anticipate  some  conference  reports. 
Then,  of  course,  on  Friday  we  antici- 
pate the  House  considering  the  Bal- 
anced Budget  Act  of  1995. 

Mr.  BONIOR.  May  I  ask  the  gen- 
tleman from  Texas  if  he  anticipates 
the  Hefley  bill  to  be  brought  up  with 
respect  to  Bosnia? 

Mr.  ARMEY.  I  appreciate  the  point. 
Yes,  it  is  possible.  Members  should  be 
advised  it  is  possible  that  the  Hefley 
bill  will  be  brought  up  later  this  week. 
I  cannot  give  the  gentleman  any  defi- 
nite information  at  this  time. 

Mr.  BONIOR.  Could  the  distinguished 
majority  leader  tell  us  what  plans  he 
has  for  the  Members  on  this  weekend? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  asking.  As  the  gentleman  knows, 
we  would  expect  to  pass  the  Balanced 
Budget  Act  out  of  the  House  on  Friday. 
We  would  send  it  over  to  the  other 
body.  We  would  anticipate  their  action, 
and  we  would  need  to  be  prepared  to 
act  on  any  alterations  they  might 
make. 

I  am  telling  Members  on  my  side  to 
be  prepared  to  stay  here  perhaps  Fri- 
day night,  and  perhaps  even  Saturday. 
As  a  matter  of  fact,  I  have  even  cau- 
tioned Members  that  the  possibility  of 
a  Sunday  session  would  not  necessarily 
be  out  of  the  question,  but  I  would 
hope  that  that  would  not  be  the  case. 

Mr.  BONIOR.  I  thank  the  gentleman. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  6;30 
p.m. 

Accordingly  (at  5  o'clock  and  47  min- 
utes p.m.),  the  House  stood  in  recess 
until  6:30  p.m. 


D  1838 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  MclNNis)  at  6:38  p.m. 


will  stand  in  recess  subject  to  the  call 
of  the  Chair. 

Accordingly  (at  6  o'clock  and  39  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1945 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Ha.stings  of  Washington) 
at  7;45  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  recedes  from 
its  amendment  numbered  115  to  the  bill 
(H.R.  1868)  "An  Act  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1996, 
and  for  other  purposes.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2020)  "An  Act  making  appropriations 
for  the  Treasury  Department,  the  Unit- 
ed States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30.  1996.  and  for 
other  purposes.". 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendment 
numbered  132  to  the  above-entitled  bill. 


REREFERRAL  OF  H.R.  2552.  JAMIE 
WHITTEN  WILDERNESS  AREA.  TO 
THE  COMMITTEE  ON  NATIONAL 
SECURITY 

Mr.  STUMP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill.  H.R. 
2552,  a  bill  to  transfer  the  Tatum  salt 
dome  property  to  the  State  of  Mis- 
sissippi to  be  designated  by  the  State 
as  the  Jamie  Whitten  Wilderness  Area, 
be  rereferred  to  the  Committee  on  Na- 
tional Security. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


House  of  Representatives. 

Democratic  Caucus. 
Washington.  DC.  Sovember  13,  1995. 
Hon.  Nf.wt  Gi.ngrich. 

Speaker.  House  of  Representatives.  Washington. 

DC. 

Dear  Mr.  Speaker:  This  is  to  inform  you 

that    Representative    Mike    Parker    is    no 

longer  a  member  of  the  Democratic  Caucus. 

Sincerely. 

Vic  Fazio. 
Chairman. 


COMMUNICATION  FROM  THE 
SPEAKER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

House  ok  Representatives, 
Washington.  DC.  November  15.  1995. 
Hon.  Bud  Shuster 

Chairman  Committee  on  Transportation  and  In- 
frastructure. Rayburn  House  Office  Build- 
ing. Washington.  DC. 
De.^r  Mr  Chairman:  This  is  to  advise  you 
that  Representative  Mike  Parker's  election 
to  the  Committee  on  Transportation  and  In- 
frastructure has  been  automatically  vacated 
pursuant  to  clause  6(b)  of  rule  X.  effective 
today. 

Sincerely. 

Newt  Gingrich. 


COMMUNICATION  FROM  THE 
SPEAKER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

House  of  Representatives. 
Washington.  DC.  November  15,  1995. 
Hon.  John  R.  Kasich. 

Chairman.   Committee  on  the  Budget.  Cannon 
House  Office  Building.  Washington.  DC. 
Dear  Mr.  Chair.man:  This  is  to  advise  you 
that  Representative  Mike  Parkers  appoint- 
ment to  the  Committee  on  the  Budget  has 
been    automatically    vacated    pursuant    to 
clause  6(b)  of  rule  X.  effective  today. 
Sincerely. 

Newt  Gingrich. 


RECESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  Rule  I,  the  House 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  DEMOCRATIC  CAUCUS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Democratic  caucus; 


WAIVING  REQUIREMENT  OF 
CLAUSE  4(b)  OF  RULE  XI  WITH 
RESPECT  TO  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS  RE- 
PORTED FROM  COMMITTEE  ON 
RULES 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  265  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  265 

Resolved.  That  the  recjuirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  rules 
on  the  same  day  it  is  presented  to  the  House 
is  waived  with  respect  to  any  resolution  re- 
ported on  or  before  the  legislative  day  of  No- 
vember 23.  1995.  providing  for  consideration 
or  disposition  of  any  bill  or  joint  resolution 
that  includes  provisions  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1996.  any  amendment  thereto,  any  conference 
report  thereon,  or  any  amendment  reported 
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in  disagreement  from  a  conference  thereon. 
In  no  case  shall  this  resolution  apply  to  a 
resolution  providing  for  consideration  or  dis- 
position of  a  bill  that  is  a  reconciliation  bill 
within  the  meaning  of  section  310  of  the  Con- 
gressional Budget  Act  of  1974.  any  amend- 
ment reported  in  disagreement  from  a  con- 
ference thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Dl.AZ- 
B.\LART]  is  recognized  for  1  hour. 

Mr.  DIAZ-BAL.ART.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Beilen- 
son],  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  265 
waives  clause  4(b)  of  rule  XI— which  re- 
quires a  two-thirds  vote  to  consider  a 
rule  on  the  same  day  it  is  reported 
from  the  Rules  Committee — against 
the  same-day  consideration  of  resolu- 
tions reported  from  the  Committee  on 
Rules  on  or  before  the  legislative  day 
of  November  23.  1995.  for  the  consider- 
ation or  disposition  of  any  measure 
making  further  continuing  appropria- 
tions. 

In  addition,  the  rule  clarifies  that 
the  provisions  of  House  Resolution  265 
do  not  apply  to  any  reconciliation 
measures. 

Mr.  Speaker.  House  Resolution  265  is 
an  expedited  procedure  to  facilitate  the 
same-day  consideration  of  urgent  legis- 
lative matters.  The  Rules  Committee 
does  not  waive  the  two-thirds  require- 
ment very  often— 10  times  by  the  last 
Congress  under  a  Democratic  majority, 
and  considered  and  adopted  5  of  those 
times  by  the  full  House — and  the  com- 
mittee has  been  very  diligent  in  reserv- 
ing this  waiver  for  only  the  most  ur- 
gent fiscal  icear  matters  this  Con- 
gress— twice  this  year— and  only  con- 
sidered this  one  time  today  on  the  floor 
by  the  full  House. 

House  Resolution  265  is  necessary  to 
expedite  legislation  to  pay  the  Federal 
Government's  bills  and  allow  fur- 
loughed  Federal  employees  to  return  to 
work  as  quickly  as  possible.  The  House 
has  now  passed  all  13  requisite  appro- 
priations bills.  While  differences  over 
the  remaining  10  or  so  individual 
spending  bills  that  have  not  been 
signed  into  law  are  being  negotiated 
with  both  the  Senate  and  the  Presi- 
dent, it  is  important  that  the  House  be 
able  to  act  immediately  on  the  floor  to 
consider  any  rule  that  deals  with  pro- 
viding funds  for  the  urgent  matter  of 
expired  appropriations.  I  urge  adoption 
of  House  Resolution  265. 

Mr.  Speaker.  I  unserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume.  I  thank  the  gentleman  from 
Florida  [Mr.  Diaz-Balart]  for  yielding 
me  the  customary  30  minutes  of  debate 
time. 


Mr.  Speaker,  we  do  not  object  to  this 
rule.  We  think  it  is  reasonable,  as  we 
did  in  the  past  when  our  Republican 
colleagues  supported  our  requests  to 
waive  the  two-thirds  vote  requirement. 
Of  course,  we  should  not  even  be  in  a 
position  of  debating  it  tonight.  The 
only  reason  it  is  necessary  for  us  to  do 
so  is  that  the  Republican  controlled 
Congress  has  been  unable  to  do  its 
most  basic  job,  and  that  is  to  pass  ap- 
propriations bills.  That  is  why  we  are 
here  considering  this  waiver  of  a  stand- 
ing rule  of  the  House. 

The  public  is  wondering  what  we  are 
doing,  as  they  should.  The  arguments 
we  will  be  considering  in  the  context  of 
the  next  resolution  over  such  a  con- 
troversial provision  as  how  to  reach  a 
balanced  budget  should  be  taking  place 
in  the  context  of  the  budget  reconcili- 
ation bill,  legislation  which  the  House 
and  Senate  have,  in  fact,  already 
passed. 

There  is  no  need  to  encumber  the 
continuing  resolution  with  this  extra- 
neous provision  which  will  be  consid- 
ered where  it  should  be.  in  the  con- 
ference report  on  budget  reconcili- 
ation, which  should  be  before  us  on  Fri- 
day. 

We  ought  to  do  now  what  we  could 
have  done  last  week,  pass  a  continuing 
appropriations  measure  that  is  clean 
and  straightforward.  The  gentleman 
from  Wisconsin.  Mr.  OBEY,  the  ranking 
member  of  the  Committee  on  Appro- 
priations, has  attempted  several  times 
to  gain  unanimous  consent  to  bring  his 
legislation  to  the  floor  for  that  purpose 
but  unfortunately  has  repeatedly  been 
denied  that  request. 

We  repeat,  we  Democrats  remain 
willing  and  ready  to  expedite  in  a  rea- 
sonable and  responsible  manner  the 
business  of  the  House. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  D.AVis]. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Time  is  of  the  essence  with  this.  Fed- 
eral workers  have  been  sitting  home 
the  last  couple  of  days.  They  want  to 
resume  their  jobs.  They  want  to  con- 
tinue on  with  governing,  which  is  what 
this  is  all  about.  For  Members  who  be- 
lieve we  should  get  our  Government 
back  up  and  operating,  this  rule  makes 
sense.  This  is  urgent  legislation,  as  my 
colleague  noted  earlier  in  his  remarks. 
This  is  one  of  the  few  times  we  would 
waive  this  rule,  but  I  think  that  we  can 
get  a  bipartisan  yes  to  this  rule  and 
hopefully  to  the  resolution  that  will 
follow. 

As  I  said  before.  Federal  employees 
want  to  return  to  work.  They  are  eager 
to  get  on  with  their  business.  Many 
employees,  even  if  they  are  with  funded 
agencies  at  this  point  or  are  deemed  es- 
sential employees  under  the  law.  are 
still  unable  in  many  cases  to  perform 
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their  work  because  of  other  limitations 
in  procurement  and  hiring  and  firing 
that  take  place  because  we  do  not  have 
continuing  resolutions  in  effect.  So, 
should  the  rule  come  forward  and  this 
resolution  be  passed  and  sent  to  the 
President,  all  of  this  will  be  resoi. ed 
should  the  President  sign  it. 

I  think  the  subsequent  resolution  is 
something  that  the  President  should 
sign.  The  continuing  resolution  will 
make  sense  for  several  reasons.  First  of 
all.  the  funding  levels  contained  here 
are  adequate  for  the  Federal  Govern- 
ment and  the  District  of  Columbia  gov- 
ernment to  continue  for  the  next  18 
days.  There  is  no  dip  in  the  funding 
that  will  cut  education,  that  will  cut 
the  environmental  programs  for  18 
days  and  that  should  hinder  that.  It  is 
certainly  better  than  what  we  are 
being  funded  today. 

Second,  it  will  get  our  Federal  em- 
ployees back  working  tomorrow.  Third, 
it  strips  the  Medicare  and  other  riders 
that  the  President  and  the  administra- 
tion have  deemed  superfluous  and  have 
said  are  unacceptable.  We  have  taken 
those  out. 

Finally,  it  mutually,  mutually  com- 
mits the  Congress,  both  the  House  and 
the  Senate,  and  the  President  to  bal- 
ance the  Federal  budget  with  CBO 
numbers  over  the  next  7  years.  This 
should  be  no  problem  for  this  Congress 
or  Members  of  both  sides  of  the  aisle 
who  have  professed  to  stand  for  this 
and  for  the  President  who  on  numerous 
occasions  has  said  he  is  for  a  balanced 
budget  and  accepts  CBO  numbers. 

I  rise  in  support  of  this  rule  and  the 
subsequent  resolution. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REPORT   ON    RESOLUTION    PROVID- 
ING     FOR      CONSIDERATION      OF 
HOUSE     JOINT     RESOLUTION     122, 
FURTHER      CONTINUING      APPRO- 
PRIATIONS, FISCAL  YEAR  1996 
Mr.  Dreier.  from  the  Committee  on 
Rules,    submitted   a   privileged   report 
(Rept.  No.  104-343)  on  the  resolution  (H. 
Res.  270)  providing  for  consideration  of 
the    joint    resolution    (H.J.    Res.    122) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  THE  CONSIDER- 
ATION OF  HOUSE  JOINT  RESOLU- 
TION 122,  FURTHER  CONTINUING 
APPROPRIATIONS,  FISCAL  YEAR 
1996 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 


up  House  Resolution  270  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  270 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  without  inter- 
vention of  any  point  of  order  to  consider  in 
the  House  the  joint  resolution  (H.J.  Res.  122) 
making  further  continuing  appropriations 
for  the  fiscal  year  1996.  and  for  other  pur- 
poses. The  joint  resolution  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropriations.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  joint  resolution  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. The  motion  to  recommit  may  include 
instructions  only  if  offered  by  the  Minority 
Leader  or  his  designee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Califoniia  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  this  rule  provides  for 
consideration  in  the  House  without  in- 
tervening points  of  order  of  the  joint 
resolution  making  further  continuing 
appropriations  for  fiscal  year  1996 
through  December  5,  1995.  The  rule  pro- 
vides for  1  hour  of  debate  equally  di- 
vided between  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Appropriations  and  further  provides 
that  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  joint  resolu- 
tion to  final  passage  without  interven- 
ing motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

D  2000 

The  motion  to  recommit  may  include 
instructions  only  if  offered  by  the  mi- 
nority leader  or  his  designee. 

Mr.  Speaker,  this  continuing  resolu- 
tion is  not  the  legislation  that  will 
bring  us  a  balanced  budget  in  7  years. 
However,  the  political  confrontation 
that  has  preoccupied  this  city  and  the 
national  media,  if  not  all  Americans 
for  the  last  few  days,  has  been  about 
one  simple,  but  fundamental  issue — 
balancing  the  budget. 

The  continuing  resolution  we  will 
consider  this  evening  will  fund  the 
Government  for  20  days.  Taken  alone, 
that  may  not  seem  like  much.  How- 
ever, it  is  extremely  significant  be- 
cause it  will  give  Congress  and  the 
President  more  time  to  pass  the  regu- 
lar spending  bills,  and  a  balanced  budg- 
et reconciliation  bill,  to  get  the  Gov- 
ernment on  a  realistic  glidepath  to  a 
balanced  budget. 

Frankly.  Mr.  Speaker,  it  is  taking  us 
more  time  than  we  would  like  to  pass 
those  appropriations  bills.  We  have  run 


this  House  in  a  much  more  open  man- 
ner than  it  was  operated  under  the  old 
majority.  There  have  been  more 
amendments  and  more  open  rules.  The 
open  process  delayed  the  House.  The 
result  has  been  that  we  have  worked 
more  days  and  cast  more  votes  than 
past  Congresses.  Along  with  the  other 
body  carrying  out  its  constitutional 
role  of  slowing  down  the  legislative 
process,  it  is  simply  harder  to  craft  ap- 
propriations bills  when  you  are  operat- 
ing within  the  constraints  of  a  bal- 
anced budget.  You  can  not  just  throw 
money  at  every  problem. 

As  those  who  served  on  the  other  side 
of  the  aisle  for  many  terms  as  members 
of  the  old  majority  certainly  know, 
past  Congresses  often  used  continuing 
resolutions  to  provide  spending  author- 
ity in  lieu  of  regular  appropriations 
bills.  For  example,  in  1987  and  1988,  all 
of  the  appropriations  bills  were 
wrapped  up  in  a  year-long  continuing 
resolutions.  In  addition,  legislative 
add-ons  were  a  common  occurrence. 

The  administration  precipitated  this 
confrontation  for  political  reasons. 
They  looked  at  polls  and  saw  that  pick- 
ing a  fight  over  Medicare,  even  if  there 
really  were  no  Medicare  reductions  in 
the  bill,  was  good  for  the  President. 
Even  the  New  York  Times  called  the 
administration's  Medicare  charges 
purely  political.  The  administration 
placed  a  Medicare  attack  strategy 
ahead  of  a  balanced  budget  work  strat- 
egy. 

Mr.  Speaker,  the  administration  has 
called  for  a  higher  rate  of  spending  for 
programs  that  were  eliminated  in  the 
House  and  Senate  appropriations  bill. 
While  a  clean  continuing  resolution 
would  not  normally  provide  funding 
when  the  House  and  Senate  both  voted 
to  eliminate  the  program,  the  original 
bill  did  provide  60  percent  funding  in 
the  spirit  of  compromise.  Calls  for 
higher  funding  belie  the  true  intention 
to  simply  continue  with  the  status  quo 
rather  than  have  a  clean  continuing 
resolution. 

Mr.  Speaker,  the  overriding  issue  is 
whether  we  will  have  a  balanced  budg- 
et. This  Congress  was  charged  by  the 
American  people  in  an  historical  elec- 
tion to  balance  the  Federal  budget  and 
restore  the  future  for  America's  chil- 
dren. That  is  hard  work  as  we  found 
out.  We  can  do  it  in  7  years,  while  let- 
ting programs  like  Social  Security. 
Medicare,  Medicaid,  school  lunches  and 
student  loans  grow— just  not  as  fast  as 
some  people  in  Washington  would  like. 
That  is  the  mandate  of  the  1994  elec- 
tion, and  that  is  a  responsibility  we 
will  not  discharge. 

Balancing  the  Federal  budget  is  not  a 
trivial  issue.  It  is  about  the  role  of 
Government  and  our  Nation's  future. 
While  some  oppose  balancing  the  budg- 
et, and  hope  and  pray  that  we  fail,  we 
want  this  to  be  a  bipartisan,  unifying 
way  that  includes  the  President.  He  re- 
peatedly says  that  he  supports  a  bal- 


anced budget.  He  called  for  a  balanced 
budget  in  5  years  in  his  campaign  when 
he  was  running  in  1992.  and  has  hinted 
that  he  would  even  support  the  idea 
that  it  can  be  balanced  in  7  years.  He 
should  sign  onto  this  fundamental 
compact  with  the  American  people. 

Mr.  Speaker,  we  must  keep  our  eyes 
set  on  our  ultimate  goals.  We  will  bal- 
ance the  Federal  budget,  save  the  Med- 
icare system  for  a  generation  of  retir- 
ees, end  welfare  as  we  know  it,  and  im- 
plement a  tax  cut  for  families  that  in- 
creases the  take  home  pay  of  workers 
and  creates  private  sector  jobs. 

This  rule  will  permit  the  House  to 
approve  a  fiscally  responsible  continu- 
ing resolution  so  that  we  can  get  back 
to  accomplishing  those  critical  goals 
without  unnecessary  diversions.  I  urge 
my  colleagues  to  support  this  rule  so 
that  we  can  proceed  with  balancing  the 
budget. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  colleague 
from  California  for  yielding  me  the 
customary  half  hour. 

Mr.  Speaker,  this  is  staring  to  get  ri- 
diculous. This  bill  is  as  dead  as  dead 
can  be.  but  my  Republican  colleagues 
are  determined  to  waste  time  on  it 
anyway.  President  Clinton  said  that  he 
would  veto  any  continuing  resolution 
with  extraneous  provisions,  and  I  be- 
lieve him. 

So  why  are  we  wasting  time  on  this 
one?  Why  is  the  Federal  Government 
still  closed?  Why  did  200.000  seniors 
who  tried  to  call  the  1-800  helpline  for 
Social  Security  get  no  help  today? 

Why  were  over  7.000  American  veter- 
ans unable  to  file  claims  today?  Why 
were  781.000  people  turned  away  from 
national  parks  and  monuments? 

Why  were  99,000  tourists  shut  out  of 
Smithsonian  Museums,  the  National 
Zoo.  the  Kennedy  Center,  and  the  Na- 
tional Gallery  of  Art? 

Why  were  45.000  Americans  unable  to 
get  their  passports?  Why  were  700  re- 
cruits unable  to  enlist  in  our  Nation's 
Armed  Forces? 

Because.  Mr.  Speaker,  my  Republican 
colleagues  insist  on  playing  partisan 
games  with  this  continuing  resolution. 
They  insist  on  attaching  totally  unre- 
lated provisions  designed  to  make  a  po- 
litical point. 

Mr.  Speaker,  the  sole  purpose  of  a 
continuing  resolution  is  to  keep  the 
Government  running  while  Congress 
works  to  pass  the  appropriations  bills. 
A  continuing  resolution  should  not  be 
used  to  further  a  political  agenda.  A 
continuing  resolution  is  not  to  black- 
mail the  President. 

Mr.  Speaker,  a  continuing  resolution 
should  be  clean  and  bipartisan,  plain 
and  simple.  But  this  one  is  not. 

Well,  Mr.  Speaker,  the  American  peo- 
ple expect  more  from  Congress.  They 
expect  House  Republicans  to  stop  fid- 
dling around  and  get  the  job  done,  and 
it  could  be  very,  very  easy. 
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Democrats  and  Republicans  can  pass 
a  clean  continuing  resolution  right  this 
minute.  The  President  will  sign  it,  and 
the  Federal  Government  can  start  up 
again. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  stop  these  political  games. 
Defeat  this  ridiculous  rule.  Let  us  give 
Americans  their  Government  back. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Apple- 
ton,  WI  [Mr.  Roth],  who  is  the  chair- 
man of  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  [Mr. 
Dreier]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  feel  the  President  is 
going  to  sign  this  new  CR.  and  the  rea- 
son I  say  that  is  because  there  is  a  Rus- 
sian proverb  that  says  two  mountains 
can  never  come  together,  but  two  men 
always  can.  I  believe  the  Congress  and 
the  President,  if  they  will  use  good 
faith,  can  come  together.  The  reason  I 
think  the  President  is  going  to  sign 
this  bill  is  because  no  one  wants  to  see 
the  Government  shut  down. 

Now  as  I  see  it,  Mr.  Speaker,  our  side 
has  made  a  good-faith  effort.  We  did 
send  the  CR  to  the  President,  and  the 
President  has  vetoed  our  first  initia- 
tive. Now  here  we  are  with  a  continu- 
ing resolution.  A  balanced  budget  is 
our  commitment  on  this  side  of  the 
aisle,  and,  quite  frankly,  to  be  fair  with 
President  Clinton,  he  also  has  put  forth 
a  balanced  budget  as  his  commitment, 
as  he  said  in  the  1992  Presidential  elec- 
tion, that  he  will  balance  the  budget 
inside  of  5  years. 

Mr.  Speaker,  I  believe  that  in  politics 
today  a  person's  or  party's  word  must 
be  their  bond.  We  gave  our  commit- 
ment to  the  American  people  that  we 
would  balance  the  budget  in  7  years. 
The  President  said  that  he  was  going 
to  do  it  in  5. 

Now  here  we  have  before  us  a  resolu- 
tion, and  basically  this  is  the  bill,  H.J. 
Res.  122,  and  a  short  paragraph  in  the 
back  basically  states  that  the  Presi- 
dent and  the  Congress  shall  enact  legis- 
lation in  the  104th  Congress  to  achieve 
an  unified  balanced  budget  not  later 
than  fiscal  year  2002  as  scored  by  the 
nonpartisan  Congressional  Budget  Of- 
fice. 

I  think  it  is  plain,  it  is  straight- 
forward, and  I  do  believe  that  the 
President  is  going  to  sign  this  legisla- 
tion because  basically  what  we  want  to 
do  is  not  only  have  our  essential  people 
work.  Do  my  colleagues  know  essential 
people  working  for  the  Government  are 
working  now,  but  nonessential  people 
are  not,  but  both  are  getting  paid,  es- 
sential and  nonessential?  So  we  have 
people  working  for  the  Government 
whether  it  is  in  mail,  or  whether  it  is 
in  medical  care,  whether  it  is  in  Social 
Security  checks  going  out,  welfare  ben- 
efits, veterans'  hospital.  All  the  essen- 
tial people  are  working. 


Let  us  pass  this  legislation  and  allow 
the  nonessential  people  to  go  back  to 
work  because  they  are  getting  paid. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
IOV2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  ranking 
member  of  the  Committee  on  Appro- 
priations and  the  former  chairman  of 
the  committee. 

Mr.  OBEY.  Mr.  Speaker,  we  are  here 
tonight,  not  because  we  do  not  have  a 
7-year  commitment  to  a  balanced 
budget  and  not  because  lots  of  other 
things  have  not  happened.  We  are  here 
tonight  for  one  very  simple  reason,  be- 
cause this  has  not  happened.  This  chart 
represents  each  of  the  13  appropriation 
bills  which  are  supposed  to  pass  in 
order  for  the  Congress  to  fulfill  its  obli- 
gations. We  have  only  passed  three.  So, 
Mr.  Speaker,  we  have  over  90  percent  of 
the  Government  represented  by  these 
10  appropriations  bills  still  not  passed 
through  the  appropriations  process. 
Most  of  those  bills  have  been  hung  up 
because  of  the  fights  over  extraneous 
issues  such  as  the  Interior  bill  that 
went  down  today  because  the  majority 
party  insists  on  continuing  to  reward 
Westera  mining  interests  with  huge 
boondoggles.  We  have  abortion  tying 
up  other  bills.  We  have  the  Labor-HEW 
bill  tied  up  simply  because  the  Senate 
Republicans  are  so  embarrassed  by  the 
extreme  nature  of  the  bill  that  passed 
the  House  that  they  would  not  even 
take  it  up.  It  is  not  the  Democrats  who 
will  not  take  it  up  in  the  Senate,  it  is 
the  Republicans. 

Mr.  Speaker,  I  do  not  say  that  to 
point  fingers.  I  say  that  simply  to 
point  out  facts.  This  is  our  problem, 
not  what  Is  happening  in  some  other 
committee  on  long-term  budget  prob- 
lems. Our  problem  is  that  the  Congress 
simply  has  not  done  its  work. 

Mr.  Speaker,  first  we  were  told  ear- 
lier in  the  week  that  the  way  to  solve 
this  was  to  double  Medicare  fees,  and 
so  for  2  days  our  Republican  friends 
said  we  are  going  to  hold  the  Govern- 
ment hostage  until  we  double  Medicare 
fees.  Well,  they  decided  they  were  get- 
ting burned  on  that  in  the  court  of  pub- 
lic opinion,  so  now  they  have  found  a 
way  to  try  to  shift  the  argument,  and, 
no,  I  will  not  yield  until  I  finish. 

I  was  shocked  to  see  in  the  Associ- 
ated Press  an  article  which  I  think 
tells  us  why  we  are  really  here  in  what 
is  the  functional  equivalent  of  an  insti- 
tutional temper  tantrum,  and  I  want  to 
read  this  for  my  colleagues,  Washing- 
ton (AP),  dateline  today.  Reporter  Jill 
Lawrence: 

An  anprry  Newt  Gingrich  said  Wednesday 
that  Clinton  administration  snubs  during: 
lengthy  flights  to  and  from  Yitzhak  Rabins 
funeral  led  to  this  week's  budget  impasse 
and  government  shutdown. 

House  Speaker  Gingrich  and  Senate  Major- 
ity Leader  Bob  Dole  have  been  simmering 
ever  since  their  25  hours  in  the  air  early  this 
month. 

"Both  of  us  got  on  that  airplane  expecting 
to  spend  several   hours   talking   about   the 
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budget  and  how  do  we  avoid  the  shutdown," 
Gingrich  said.  "Every  president  we  had  ever 
flown  with  had  us  up  front.  Every  president 
we  had  ever  flown  with  had  talked  to  us  at 
length." 

The  lack  of  contact  and  their  having  to 
e.xit  through  the  rear  of  the  plane  were  "part 
of  why  you  ended  up  with  us  sending  down  a 
tougher  continuing  resolution.  "  Gingrich 
said  in  an  extraordinary  exchange  with  re- 
porters at  a  breakfast  meeting. 


D  2015 

He  then  went  on  to  admit  "This  is 
petty.  I'm  going  to  say  up  front  it's 
petty,  and  Tony."  meaning  Blankley. 
his  press  secretary,  "will  probably  say 
that  I  shouldn't  say  it,  but  I  think  it's 
human."  Well,  it  may  be  human,  but  it 
is  dead  wrong,  given  the  serious  con- 
sequences facing  this  country. 

Who  are  we  kidding  when  people  say, 
as  someone  just  did.  that  it  was  the 
President  who  precipitated  this  crisis? 
The  Speaker  was  quoted  on  April  3  as 
saying  the  following:  "Gingrich  boast- 
ed that  the  President  will  veto  a  num- 
ber of  things  and  will  then  put  them  all 
in  the  debt  ceiling,  and  then  he  will  de- 
cide how  big  a  crisis  he  wants." 

That  was  said  on  April  3,  not  after 
the  President  vetoed  the  continuing 
resolution.  So  I  really  think  what  we 
are  looking  at  here  tonight  is  the  func- 
tional equivalent  of  an  institutional 
temper  tantrum  brought  on  by  the  hurt 
feelings  of  the  Speaker  of  the  House  be- 
cause of  his  airplane  episode.  I  think  he 
ought  to  come  down  to  earth  and  think 
about  what  the  consequences  are  going 
to  be  for  people  on  the  surface  of  this 
globe,  and  they  are  not  very  pretty. 

I  also  want  to  raise  some  basic  ques- 
tions about  the  wisdom  of  tying  our- 
selves into  a  7-year  promise.  If  I 
thought  that  that  7-year  promise 
would  be  kept,  I  would  say  by  all 
means,  let  us  make  a  promise  right 
now  to  balance  the  budget  in  7  years. 
But  I  want  to  point  out,  we  have  had  a 
number  of  multiyear  promises  before. 

In  1981.  we  had  a  promise  from  the 
President,  President  Reagan,  that  if  we 
just  passed  his  budget,  we  would  bal- 
ance the  budget  in  4  years.  After  it  was 
passed,  the  President's  Secretary  of  the 
Treasury,  Donald  Regan,  said.  "This  is 
our  program.  It  is  now  in  place."  This 
chart  demonstrates  the  difference  be- 
tween the  promise  and  the  perform- 
ance. They  promised  to  take  the  deficit 
down  from  $55  billion  down  to  a  $1  bil- 
lion surplus,  does  that  sound  familiar, 
in  4  years.  They  only  missed  by  $185 
billion. 

So  then  they  produced  Gramm-Rud- 
man  I.  They  said,  "Okay,  we  are  going 
to  make  a  7-year  promise.  We  are  going 
to  get  to  zero."  from  what  was  then  a 
$172  billion  deficit  down  to  zero  in  7 
years.  They  passed  it.  They  only 
missed  by  $220  billion,  represented  by 
these  red  bars  here. 

Then  they  said,  "Okay,  we  are  going 
to  try  It  again,  baby,"  so  they  passed 
Gramm-Rudman  II.  That  was  a  5-year 
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promise  to  get  us  down  from  a  $144  bil- 
lion deficit  down  to  zero  by  1992.  You 
know  what?  They  only  missed  by  $290 
billion. 

So  I  would  say.  beware  of  those  bear- 
ing multiyear  promises. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  is  the 
gentleman  saying  "million"  or  "bil- 
lion"? 

Mr.  OBEY.  "Billion." 

Mr.  MOAKLEY.  With  a  "B". 

Mr.  OBEY.  With  a  "B",  a  big  B.  It 
fits  with  the  big  baloney  we  are  being 
told  to  slice  here  tonight. 

What  we  are  being  told  Is  that  we 
should  buy  into  another  multiyear 
promise,  but  I  want  to  know  what  as- 
sumptions are  behind  that  promise. 
How  much  are  you  planning  to  cut  So- 
cial Security  in  order  to  get  there  in  7 
years?  How  much  are  you  planning  to 
cut  education,  and  how  much  will  that 
squeeze  educational  opportunity  for 
young  people  today?  How  much  are  you 
going  to  be  providing  in  taxes  to  your 
rich  friends? 

Do  we  really  have  to  buy  Into  those 
assumptions  In  order  to  get  a  balanced 
budget?  I  do  not  think  so.  I  am  per- 
fectly willing  to  sign  on.  In  a  minute, 
to  a  balanced  budget  if  you  will  remove 
your  tax  cuts,  if  you  will  provide  the 
President  with  a  line  item  veto  that 
applies  to  tax  gifts  as  well  as  appro- 
priations, so  that  he  has  all  of  the 
goodies  that  he  can  eliminate  in  order 
to  hold  to  that  timetable. 

I  am  willing  to  do  It  if  you  have  a 
civilized  and  fair  distribution  of  burden 
on  taxes  and  on  education  and  all  the 
rest.  But  I  am  not  willing  to  buy  into 
a  7-year  timetable  just  on  vague  prom- 
ises, buy  Into  a  7-year  promise  with  a 
blindfold  on,  simply  based  on  your 
promise  that  you  are  going  to  get  it 
right  this  time  when  you  screwed  it  up 
three  times  before. 

I  would  suggest  we  ought  to  quit  all 
of  the  fancy  promises,  we  ought  to  quit 
all  of  the  past  history,  now  that  I  have 
corrected  some  of  the  misstatements 
that  we  have  had  all  day  here,  and 
what  we  ought  to  ask  ourselves  is  one 
simple  question:  whether  we  will  do 
what  is  right  tonight,  whether  we  will 
do  what  Is  right  tonight  to  create  a 
better  future  for  our  kids  tomorrow. 
That  is  the  choice  before  us. 

Mr.  Speaker,  I  urge  the  Speaker,  get 
over  your  personal  pique,  get  over  your 
hurt  feelings  about  an  airplane  trip, 
grow  up,  and  do  what  this  country  ex- 
pects, which  is  to  meet  the  Immediate 
needs  of  the  country  in  the  fairest  way 
possible. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  my  friend, 
the  gentleman  from  Wisconsin,  I  would 


ask  him,  these  charts  he  has  here  on 
the  broken  promises,  who  was  in  con- 
trol when  all  those  promises  were 
made?  Who  was  in  control? 

Mr.  OBEY.  The  Republicans  con- 
trolled the  Senate  and  Democrats  con- 
trolled the  House  and  the  White  House. 

Mr.  ROTH.  No,  you  were  In  control 
for  40  continuous  years. 

Mr.  OBEY.  Mr.  Speaker.  I  would  say 
to  the  gentleman,  he  is  smart  enough 
to  know  history.  Do  not  rewrite  it.  You 
and  I  both  lived  it. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  3 
minutes  to  my  good  friend,  the  gen- 
tleman from  Metairie,  LA  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ap- 
preciate my  good  friend,  the  gentleman 
from  California,  yielding  time  to  me.  I 
certainly  rifi«  in  support  of  the  rule.  I 
think  it  is  a  good  rule.  I  commend  the 
Committee  on  Rules  for  Its  work. 

Mr.  Speaker,  I  was  hoping  my  friend, 
the  gentleman  from  Wisconsin,  would 
have  left  me  his  charts.  I  wanted  to 
talk  from  them,  but  he  walked  off  with 
them. 

Mr.  Speaker,  it  is  interesting  to  look 
at  those  Gramm-Rudman  years.  The 
fact  is  that  our  other  friend,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth],  was 
right  on  the  money.  Back  then,  the 
Gramm-Rudman  bill  was  primarily 
prompted  by  the  Reagan  administra- 
tion and  Members  of  Congress  on  both 
sides  of  the  aisle  who  supported  the 
Gramm-Rudman  initiative  were  pri- 
marily Republicans,  and  we  were  in  the 
minority. 

In  fact.  Gramm-Rudman,  if  I  recall 
correctly,  got  its  start  in  1987.  which 
was  after  the  Republicans  were  no 
longer  in  control  of  the  U.S.  Senate.  By 
the  way,  1987  and  1988  were  the  2  years 
when  all  13  appropriations  bills  were 
placed  under  continuing  resolutions. 

It  was  also  the  2  years  that  led  to  the 
break  from  the  Reagan  years  when  we 
were  downsizing  the  budget,  that  put 
us  on  an  escalating  path  toward  In- 
creased deficits.  They  are  also  the 
years  that  led  up  to  a  tax  Increase,  in 
conjunction  with  the  majority  party 
meeting  at  Andrews  Air  Force  Base  in 
1990.  which  gave  us  continued  deficits, 
and  an  end  to  Gramm-Rudman.  Be- 
cause of  the  constraints,  the  strait- 
jacket  of  Gramm-Rudman  was  ripped 
apart,  so  that  the  gentleman  who  did 
not  support  Gramm-Rudman  and  did 
everything,  along  with  so  many  other 
Members  of  the  then-majority  of  the 
House  and  the  then-majority  of  the 
Senate,  to  just  simply  disregard 
Gramm-Rudman. 

Spending  under  the  majority  party's 
governance  in  both  the  House  and  Sen- 
ate went  up  drastically.  Gramm-Rud- 
man did  not  work,  because  the  major- 
ity did  not  abide  by  it.  Now  they  are  in 
the  minority  for  exactly  that  reason. 
Finally,  the  American  people  said, 
"Okay,  you  have  had  your  time  at  bat. 


40  years  at  bat  is  enough,  let  us  give 
somebody  else  another  chance." 

The  Republicans  are  in  control.  We 
are  taking  this  country  toward  a  bal- 
anced budget  by  the  year  2002,  with  or 
without  you,  with  or  without  the  Presi- 
dent of  the  United  States,  without 
their  cooperation  if  necessary,  but  we 
are  going  to  get  there.  There  are  going 
to  be  a  lot  of  Democrats  that  are  going 
to  support  us.  There  are  going  to  be  a 
lot  of  Republicans,  Democrats,  and 
independents  around  this  Nation  that 
are  going  to  support  us. 

The  bottom  line  is  the  downpayment 
is  being  made,  no  smoke,  no  gimmicks, 
no  mirrors,  no  distortion.  We  are  work- 
ing within  a  balanced  budget  glide  path 
to  the  year  2002,  and  our  children  and 
our  grandchildren  will  prosper  because 
of  it. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker.  I  just  want 
to  make  two  points.  The  gentleman 
from  Louisiana  is  one  of  the  hardest 
working  Members  of  this  body,  and 
when  people  say,  "Hey,  we  have  not 
done  our  work,"  I  used  and  he  used  this 
card  797  times  this  year.  Two  years  ago 
we  used  it  about  500  times.  I  want  to 
ask  the  gentleman  this  question:  Does 
he  not  think  the  President  is  going  to 
sign  It?  The  President  on  his  campaign 
trail  says  he  is  going  to  balance  the 
budget  in  5  years.  The  gentleman  is 
giving  him  7. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  continue  to  yield,  7  years.  Mr. 
President.  I  hope  you  sign  the  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  just  to  cor- 
rect the  misstatement  of  history. 
Gramm-Rudman  was  passed  in  1985.  not 
1987.  The  Republicans  controlled  the 
Senate  when  it  happened.  That  is  why 
it  is  named  Gramm  and  Rudman. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jesey  [Mr.  P.\llone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  urge  my  colleagues  to  defeat  this 
rule  on  the  continuing  resolution,  be- 
cause it  does  not  allow  an  amendment 
that  would  take  out  the  budget  lan- 
guage that  is  objectionable  to  the 
President. 

Mr.  Speaker.  I  think  it  is  wrong  for 
us  to  cut  back  or  close  down  Govern- 
ment agencies  because  of  a  disagree- 
ment in  this  House  over  the  budget. 
That  is  essentially  what  we  have  here. 
The  President  says  that  he  does  not 
want  to  be  bogged  down  by  this  7-year 
budget  language  and  the  language  that 
is  in  the  CR  with  regard  to  the  Con- 
gressional Budget  Office. 

I  personally  feel  that  the  budget  is 
wrong,  as  I  have  said  many  times,  be- 
cause it  cuts  Medicare  in  order  to  pay 
primarily  for  tax  cuts  for  the  wealthy. 
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But  I  think  that  what  we  really  should 
be  doing  is  allowing  a  continuing  reso- 
lution to  pass  that  is  clean,  that  does 
not  get  involved  in  the  budget  battle. 
and  spend  the  time  over  the  next  few 
days  or  the  next  few  weeks  trying  to 
come  up  with  a  compromise  on  the 
budget  that  is  acceptable  to  both  sides 
and  that  is  acceptable  to  the  President. 

What  is  happening  now  is  that  basi- 
cally the  American  people  are  being 
asked  to  pay  the  price  of  the  bickering 
that  is  going  on  in  this  House,  that  is 
going  on.  I  should  say.  in  this  Congress. 
It  is  simply  not  fair.  We  know  a  lot  of 
people  came  down  to  Washington  the 
last  couple  of  days  and  they  want  to 
see  the  monuments.  Some  of  them  had 
been  waiting  for  the  bill  a  year  or  two 
to  do  that.  I  have  people  in  my  office 
that  have  not  been  able  to  apply  for 
Social  Security  benefits,  for  veterans' 
benefits,  those  who  wanted  to  join  the 
Armed  Forces  who  have  not  been  able 
to  see  a  recruiter. 

What  the  Republican  leadership  is 
basically  saying  is  that  "You  have  to 
have  it  our  way.  You  have  to  go  for  the 
7-year  budget.  You  have  to  go  with  the 
CBO  estimates.  Otherwise,  we  are 
going  to  continue  to  close  down  the 
Government."  They  are  essentially 
holding  the  Government,  if  you  will, 
hostage  to  their  view  of  the  budget.  It 
is  not  the  proper  way  to  proceed.  We 
know  there  are  disagreements  on  the 
budget.  The  way  this  rule  provides,  it 
does  not  allow  for  a  clean  CR.  I  think 
it  is  wrong,  and  for  that  reason  it 
should  be  defeated. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  3  minutes  to  my  very 
good  friend,  the  gentleman  from  Fair- 
fax. VA  [Mr.  Davis],  chairman  of  the 
Subcommittee  on  the  District  of  Co- 
lumbia. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  my 
good  friend  for  yielding  time  to  me. 

Mr.  Speaker.  I  voted  with  the  minor- 
ity on  Monday  to  recommit  this  bill 
and  send  a  clean  resolution  to  the 
President.  I  thought  it  was  junked  up. 
I  wanted  to  get  the  Federal  Govern- 
ment working  again.  I  felt  there  were 
some  extraneous  matters  that  did  not 
belong  there. 

But  having  said  that,  let  me  note 
that  continuing  resolutions  with  extra- 
neous matters  is  not  new  to  this  body 
on  the  other  side  of  the  aisle.  The  nu- 
clear waste  policy  amendments  were 
put  on  in  1988.  the  Boland  amendment, 
called  the  Central  American  Nica- 
raguan  Promotion  of  Democracy  Act 
were  put  on  in  about  1987.  along  with  8 
other  riders. 

In  1984  we  put  on  a  comprehensive 
crime  control  act;  in  1983,  language 
designating  part  of  the  New  Jersey 
Turnpike  as  part  of  the  Interstate 
Highway  System  was  put  on  a  continu- 
ing resolution,  as  was  a  pay  raise  for 
House  Members,  as  was  the  Ted  Turner 
amendments,  giving  him  tax  breaks  for 
cable  operators;  and  in  fiscal  1982,  tax 


breaks  for  Members  of  this  body  were 
put  on.  So  this  has  happened  before, 
and  Members  on  the  other  side  are  not 
being  fair  to  say  let  us  get  a  clean  reso- 
lution now.  when  that  has  not  been 
their  history. 

Having  said  that,  let  us  get  to  where 
we  are  today.  I  hope  what  I  am  hearing 
on  the  other  side  is  not.  do  it  our  way 
or  no  way.  This  side  is  showing  flexibil- 
ity. We  have  come  back  with  another 
resolution,  in  light  of  the  fact  that  the 
President  would  not  signwhat  was  sent 
to  him  earlier.  It  is  hardly  an  extra- 
neous resolution. 

Mr.  WYNN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  WYNN.  Mr.  Speaker.  I  think  we 
have  some  of  the  same  concerns,  rep- 
resenting probably  more  Federal  em- 
ployees than  any  other  Members  in 
this  body. 
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I  am  concerned  when  I  turn  to  the 
last  page.  I  want  to  understand  what 
kind  of  commitment  we  are  making. 
Quite  frankly,  while  I  can  live  with  a 
balanced  budget  and  think  we  probably 
ought  to  get  there,  I  am  not  willing  to 
accept  $270  billion  cuts  in  Medicare  nor 
am  I  willing  to  accept  certain  tax 
breaks. 

Do  you  interpret  this  language  to 
mean  that  we  are  making  commit- 
ments to  essentially  your  budget? 

Mr.  DAVIS.  As  my  friend  knows.  I 
opposed  the  tax  cuts.  I  was  1  of  10 
Members  on  this  side  to  oppose  that.  I 
understand  all  of  that  will  be  on  the 
table.  All  of  that  will  be  on  the  table. 
This  does  not  commit  you  to  vote  for 
$270  billion  in  tax  cuts.  It  does  not 
commit  you  to  vote  for  Medicare  cuts. 
It  is  on  the  table  to  be  negotiated  be- 
tween the  President  and  Congress. 

This  is  hardly  blackmail.  It  is  clean, 
simple.  If  the  President  vetoes  this  res- 
olution, it  is  going  to  be  clear  it  was 
not  Medicare  that  led  him  to  veto  the 
last  resolution.  Medicare  is  not  in  here. 
It  is  not  in  here  at  all.  It  was  not  edu- 
cational cuts.  There  is  enough  money 
in  this  resolution  to  keep  the  Depart- 
ment of  Education  running  at  present 
levels  over  the  next  18  days.  It  was  not 
the  environment,  because  there  is 
enough  money  in  here  to  keep  the  EPA 
running  for  the  next  18  days,  which  is 
what  this  resolution  provides  for. 

So  the  excuses  that  were  used  for  not 
signing  the  first  resolution  are  not 
here  in  this  case.  It  would  only  be  be- 
cause the  President  would  not  care 
about  continuing  the  operations  of  gov- 
ernment and  would  not  care  about  bal- 
ancing the  budget,  and  I  do  not  believe 
that.  I  do  not  believe  that.  I  think  the 
President  will  do  the  right  thing.  I 
think  he  will  do  the  right  thing  for  the 
country.  I  think  he  will  do  the  right 
thing  for  Federal  employees.  I  think  he 
will  do  the  right  thing  for  the  children 


and  for  our  Nation's  future  by  signing 
this  resolution,  this  continuing  resolu- 
tion to  keep  the  government  going.  I 
intend  to  support  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  SchroederJ. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  just  wanted  to  talk  a 
bit  more  about  some  of  the  really  awful 
things  that  have  happened  by  this  gov- 
ernment shutdown.  Today  in  my  State 
of  Colorado  they  had  to  issue  an  emer- 
gency request  for  blood  supply,  for 
blood  supply,  because  this  happens  to 
be  the  time  when  they  run  the  blood 
drive  at  the  Federal  center,  and  so 
many  Federal  employees  give  so  gener- 
ously, and  during  the  holiday  season 
we  have  all  sorts  of  people  come  to 
visit,  and  they  feel  that  if  they  do  not 
get  400  units  of  blood  a  day  during  this 
period,  we  are  in  dire  straits  during  the 
holiday  season. 

Now,  we  in  our  office  have  been  ask- 
ing people  in  Colorado  to.  please,  go 
donate  because  this  is  very,  very  criti- 
cal. But  that  is  one  more  impact  on  top 
of  people  phoning  our  office  day  and 
night  with  all  sorts  of  crises,  from 
passports  on.  trying  to  figure  out  what 
to  do. 

I  must  say  tonight  I  was  very  angry 
to  look  at  the  AP  wire  and  see  a  head- 
line saying  the  House  Speaker  says 
that  the  Air  Force  1  snub  led  to  the 
government  shutdown,  and  he  said  that 
morning  at  a  breakfast,  according  to 
the  AP  wire,  that  the  reason  he  felt  ob- 
ligated to  shut  the  government  down 
was  that  the  President  did  not  come 
chat  him  up  or  chat  with  him  when  he 
was  on  the  way  to  the  funeral. 

Now,  I  find  this  absolutely  amazing. 

Number  one,  it  was  a  funeral  for  a 
head  of  State. 

Number  two,  you  had  prior  ex-Presi- 
dents sitting  with  the  President  and 
on,  but  to  have  that  kind  of  temper 
tantrum  and  go  through  all  the  turbu- 
lence we  have  gone  through  this  week 
is  immaturity  beyond  belief,  and  I 
think  this  whole  body  deserves  an  apol- 
ogy if  this  story  is  correct,  and  it  is  not 
correct,  then  I  hope  the  Speaker  comes 
and  corrects  it. 

Because,  really,  the  turbulence  and 
what  has  happened  to  the  lives  of  those 
800,000  people  who  have  been  thrown 
out  on  the  street,  what  is  happening  to 
the  taxpayers  who  are  going  to  be  pay- 
ing those  800,000  people,  thank  good- 
ness, but  they  are  getting  less  service, 
they  are  going  to  be  paying  more 
money.  And  all  of  this  is  absolutely 
crazy. 

But  to  read  that  it  is  all  about  ego, 
all  about  ego.  when,  according  to  this 
story,  the  Speaker  was  accorded  all 
sorts  of  privileges  no  one  else  had.  He 
got  to  bring  his  spouse,  when  the  prior 
Presidents  did  not  get  to.  which  other 
people  did  not  get  to.  He  got  all  of 
those.  But  it  seems  it  was  not  enough. 


So  I  think  there  are  days  when  I  feel 
like  I  am  in  kindergarten  or  in  a  day 
care  center.  When  I  read  about  these 
kinds  of  tantrums,  then  I  get  these 
kinds  of  emergency  cries  saying  the 
blood  supply  in  Colorado  is  in  jeopardy 
because  of  this  issue.  I  am  really  dis- 
gusted, and  I  certainly  hope  we  get 
some  clarification  of  this  AP  wire 
story  tonight. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vienna. 
VA  [Mr.  Wolf],  who,  as  chairman  of 
the  Subcommittee  on  Transportation 
Appropriations,  understands  how  tough 
the  work  is  to  balance  the  budget. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution.  Quite 
frankly,  this  body  has  become  a  par- 
tisan pit,  and  this  town  has  become  a 
partisan  pit. 

There  are  Members  on  our  side  who 
think  we  have  too  much.  I  think  they 
are  wrong.  There  are  Members  on  this 
side  who  think  we  are  asking  too  much 
of  the  President.  I  think  you  are 
wrong. 

Merely  what  this  does,  it  says  in  7 
years  the  President  shall  commit.  It 
does  not  say  how  to  reach  a  balanced 
budget,  and  I  say  to  the  gentleman 
from  Wisconsin  [Mr.  Obey],  the  chair- 
man, talked  about  Gramm-Rudman 
and  all  those  things.  I  understand. 
What  he  said  may  have  had  some 
points.  The  times  have  changed.  The 
American  people,  both  Republicans  and 
Democrats  and  liberals  and  conserv- 
atives, want  a  balanced  budget.  So  all 
we  are  doing  tonight,  and  I  would  say 
to  both  sides,  come  together,  work  to- 
gether, all  we  are  doing  tonight  is  vot- 
ing to  open  up  the  government  tomor- 
row so  the  sociar security  checks  can 
go  out,  the  veterans  can  get  their 
things  and  all  the  government  workers 
can  go  back  to  work  then  the  President 
says,  "Yes,  I  agree,"  as  he  said  many 
other  times,  that  we  are  going  to  have 
a  balanced  budget  in  7  years. 

It  does  not  say  how;  it  does  not  say 
how;  it  does  not  say  how.  it  just  says 
when,  and  when  is  the  year  2002. 

Mr.  KLECZKA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KLECZKA.  Are  you  saying  to 
this  House  that  the  tax  cut  is  going  to 
be  on  the  table,  the  $270  billion  cut  in 
Medicare  is  going  to  be  on  the  table 
and  negotiable,  the  doubling  of  the  pre- 
mium? 

Mr.  WOLF.  That  is  why  the  Amer- 
ican people  cannot  stand  this  place  and 
cannot  stand  this  town.  That  is  not 
what  I  said. 

I  said  we  are  doing  tonight  a  continu- 
ing resolution  to  keep  the  Government 
open  and  merely  saying  to  the  Presi- 
dent that  we  can  come  together  in  a  bi- 
partisan way.  We  throw  the  word  "bi- 
partisan" around  this  body.  Very  few 
people  seem  to  meet  it  in  this  town.  It 
says  we  will  come  together  in  a  biparti- 


san way  to  try  to  reach  a  balanced 
budget  in  the  year  2002.  It  does  not  say. 
it  does  not  say  how.  It  just  says  when, 
and  the  year  is  the  year  2002. 

Mr.  KLECZKA.  If  the  gentleman  will 
yield  further.  I  intend  to  support  the 
dumb  thing.  I  have  to  know  whether 
these  things  are  negotiable  and  on  the 
table.  I  am  not  hearing  "yes."  You  said 
that  is  not  part  of  the  debate  tonight. 

Mr.  WOLF.  I  urge  support  of  the  reso- 
lution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Mor.\n]. 

Mr.  MORAN.  Mr.  Speaker.  I  rise  in 
support  of  this  rule  because  this  rule  is 
necessary  to  pass  a  continuing  resolu- 
tion, and  a  continuing  resolution  is 
necessary  to  get  us  back  into  the  busi- 
ness of  governing  responsibly. 

We  are  not  governing  in  a  fiscally  re- 
sponsible manner  when  800.000  Federal 
employees  are  sitting  at  home  getting 
a  paycheck,  not  being  able  to  perform 
the  work  they  need  to  perform.  We  are 
not  governing  in  a  morally  responsible 
manner  when  56.000  elderly  people  have 
already  been  unable  to  claim  their  so- 
cial security  and  disability  benefits, 
when  more  than  15,000  of  America's 
veterans  have  not  been  able  to  file  for 
their  compensation,'  their  pension  and 
their  education  benefits,  when  more 
than  a  million  people  have  tried  to 
visit  our  national  monuments  and  have 
not  been  able  to  because  this  Govern- 
ment has  been  shut  down.  That  is  not 
responsible.  We  are  not  doing  our  job. 

This  continuing  resolution,  I  grant 
you,  is  not  as  clean  ^s  we  would  like  it, 
but  the  reality  is  that  a  7-year  budget 
is  attainable.  Sixty-eight  Democrats 
voted  for  a  budget  that  can  be  achieved 
without  even  making  as  severe  domes- 
tic discretionary  cuts  as  are  in  the 
President's  budget.  It  is  doable. 

One  thing  the  President  could  do,  it 
is  up  to  him,  if  he  believes  that  his 
forecasts  are  correct  rather  than 
CBO's,  with  the  additional  revenue 
that  would  come  in  from  his  economic 
revenue  forecasts,  that  money  can  be 
used  for  tax  cuts.  But  you  do  not  pay 
out  tax  cuts  when  you  are  running  at  a 
deficit. 

Mr.  Speaker.  I  urge  support  of  this 
rule  and  then  of  the  continuing  resolu- 
tion. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Harris- 
burg,  PA  [Mr.  Gek.\s],  the  chairman  of 
the  Subcommittee  on  Commercial  and 
Administrative  Law. 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  in 
support  of  the  rule.  There  is  only  one 
issue  before  us.  It  is  just  a  "yes"  or 
"no"  vote,  a  plain,  solitary,  vital  issue. 
If  we  vote  "yes.  "  we  are  proceeding  to- 
ward a  balanced  budget,  a  giant  step 
towards  a  balanced  budget.  If  we  vote 
"no."  we  are  saying  that  we  are  in 
favor  of  continual  borrowing.  We  want 
the  American  people,  if  we  vote  "no." 
to  continue  to  borrow  money  as  citi- 


zens of  this  country,  to  pay  a  rising 
debt  and  interest  on  an  already  multi- 
trillion-dollar  debt.  That  is  the  issue. 

Do  we  want  to  continue  borrowing?  If 
you  do,  then  vote  "no."  If  you  want  to 
take  this  simple,  ecstatic  step  towards 
a  balanced  budget  that  could  occur  in  7 
years,  .you  vote  "yes." 

Why  is  this  so  importanf  Have  we 
made  it  clear  to  the  American  people 
that  if  we  reach  a  balanced  budget,  we 
can  stop  borrowing  money?  Because 
every  time  we  borrow  money,  we  take 
away  from  the  community,  we  take 
away  from  homes,  we  take  away  from 
schools,  we  take  away  from  enterprises 
the  wherewithal  to  do  a  better  job  in 
creating  jobs  and  hiring  people  and 
promoting  education  and  promoting  all 
the  societal  needs  all  of  us  agree  must 
be  met. 

So  we  are  forcing  ourselves,  by  con- 
tinuing to  borrow,  to  neglect  our  com- 
munities. So  what  happens  if  we  reach 
a  balanced  budget?  No  longer  will  we 
have  to  use  extra  money  to  pay  inter- 
est on  the  debt.  We  can  take  that 
money  and  invest  it  in  our  thresholds 
at  home.  That  is  what  the  rationale  is 
behind  a  balanced  budget. 

If  you  vote  "yes,"  you  are  voting  to 
allow  the  communities  in  7  years  and 
the  local  enterprises  to  blossom  into  a 
new  kind  of  prosperity  that  will  come 
with  the  turn  of  the  century.  If  you 
vote  "no"  on  this,  you  want  to  borrow 
into  the  next  century  until  the  year 
2000  and  50  beyond. 

Vote  '"yes." 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  the 
American  people  have  been  asking 
good  questions.  Why  has  the  Federal 
Government  been  shut  down?  Why  are 
veterans  at  risk  of  not  receiving  their 
checks  and  their  disability  payments? 
Why  are  senior  citizens,  social  security 
recipients  not  able  to  have  their  cases 
processed?  Why  has  their  national  Gov- 
ernment for  the  first  time  in  two  cen- 
turies been  put  at  risk,  at  the  brink  of 
national  bankruptcy? 

Well,  my  colleagues,  tonight  we  find 
the  answer.  The  answer  is  because  the 
Speaker  of  the  House  was  snubbed  on 
an  airplane  ride.  The  Speaker  of  the 
House  was  snubbed  on  an  airplane  ride. 
Unless  anybody  thinks  this  is  a  David 
Letterman  top  ten  joke,  let  me  refer  to 
an  Associated  Press  article  today,  the 
headline  of  which  is,  "Air  Force  1  Snub 
Led  to  Government  Shutdown."" 

Quoting  the  article,  "The  lack  of 
contact  and  their  having  to  exit 
through  the  rear  of  the  plane  were," 
quoting  the  Speaker,  "part  of  why  you 
ended  up  with  us  sending  down  a  tough- 
er continuing  resolution." 

The  Speaker  goes  on  to  say,  "This  is 
petty.  I  am  going  to  say  up  front  it  is 
petty,  and  Tony  will  probably  say  I 
shouldn"t  say  it.  but  I  think  it  is 
human." 


32634 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Well,  it  may  be  human,  but  it  is 
petty,  and  certainly  it  must  be  the 
first  time  in  the  history  of  this  country 
that  our  Nation's  economy  has  been 
put  at  risk,  hundreds  of  thousands  of 
people  have  been  put  out  of  work  be- 
cause of  the  seat  assignment  and  serv- 
ice on  an  airplane  ride. 

The  Speaker,  in  the  same  article, 
went  on  to  say  that,  "Every  other 
President,  every  President  we  have 
ever  flown  with  has  had  us  up  front. 
Every  President  we  have  had  has 
talked  to  us  at  length."' 

My  friends,  it  is  time  for  us  to  put 
the  pettiness  aside  and  get  on  with  the 
serious  business  of  governing  our  Na- 
tion. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Davenport,  lA  [Mr.  Le.\ch],  chair- 
man of  the  Committee  on  Banking  and 
Financial  Services. 

Mr.  LEACH.  Mr.  Speaker,  what  is  at 
issue  tonight  is  whether  Congress  has 
the  spine  to  stop  spending  dollars  we 
do  not  have,  not  whether  the  President 
can  find  a  spinal  column  and  through 
the  veto  stand  up  for  something,  in 
this  case,  continued  deficit  financing. 
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Here  let  us  be  clear.  What  the  White 
House  is  blatantly  engaging  in  is  an  ef- 
fort to  divide  society  along  age-group 
lines.  The  President  is  attempting  to 
appeal,  as  if  he  is  compassionate,  to 
the  young  and  the  old  with  other  peo- 
ple's money. 

Yet,  what  young  people  have  a  vested 
interest  in  is  ending  the  deficit.  It  is 
they,  after  all,  that  will  be  spending 
their  working  lives  paying  for  past  leg- 
islative excesses.  It  is  they  who  want 
lower  interest  rates  to  buy  a  home,  to 
save  for  their  kids  to  go  to  college. 

What  the  baby-boom  generation 
wants,  those  aged  40  Co  55,  is  to  have  a 
solvent  Medicare  system  when  they  re- 
tire. 

And  what  the  elderly  want  is  infla- 
tion not  to  rob  them  of  their  savings, 
as  it  did  in  the  late  1970's. 

No  age  group  in  America,  young  or 
old,  has  a  vested  interest  in  fiscal  prof- 
ligacy. 

Mr.  Speaker,  let  me  stress  the  basics. 
The  Republican  approach  includes  a  3- 
percent-a-year  increase  in  spending. 
This  is  not  radical.  It  is  common  sense. 
It  is  an  inflation-adjusted  freeze. 

As  for  Medicare,  it  is  the  single  larg- 
est programmatic  increase  in  the  Re- 
publican budget.  It  will  go  up  at  6.4 
percent  a  year,  which  in  relation  to  in- 
flation is  equal  or  greater  than  in- 
creases in  Medicare  over  the  last  dec- 
ade. This  is  a  reasonable,  socially  re- 
sponsible set  of  guidelines. 

Like  all  of  us,  I  might  disagree  with 
some  of  the  parts,  but  a  7-year  achieve- 
ment of  a  balanced  budget  is  the  least 
Congress  can  do  for  the  American  peo- 
ple at  this  particular  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 


Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
do  not  know  if  the  level  of  the  rhetoric 
has  necessarily  increased  or  advanced 
the  case  to  be  made  for  the  Republican 
side  this  evening,  but  whether  my  col- 
leagues are  Republican  or  Democrat,  if 
they  are  going  to  be  using  the  phrase 
"balancing  the  budget,"  I  have  been 
down  on  the  floor  before  and  I  will  be 
here  again,  and  I  am  going  to  ask 
whether  or  not  these  numbers  are 
going  to  be  honest. 

Are  we  talking  about  reducing  the 
deficit  or  are  we  talking  about  bal- 
ancing the  budget?  This,  after  all,  is  a 
continuing  resolution.  It  is  only  going 
to  take  us  up  until  December.  The  fun- 
damentals are  what  have  to  be  met. 

Mr.  Speaker,  I  am  maintaining  that 
no  one  has  come  to  the  floor  yet,  to  my 
knowledge,  to  refute  this  point:  The 
Republican  budget,  ostensibly  bal- 
ancing the  budget  in  the  year  2002,  is 
going  to  start  next  year  by  taking  in 
the  neighborhood  of  $63  billion  from 
the  Social  Security  trust  fund.  It  is 
going  to  take  an  increasing  amount 
every  year  until  2002.  In  the  year  in 
which  the  Republican  budget  claims 
that  it  will  have  somewhere  between  a 
$10  billion  to  $12  billion  surplus,  that 
figure  will  be  achieved  by  taking  $115 
billion,  approximately,  from  the  Social 
Security  trust  fund. 

At  this  point  at  which  Republicans 
claim  that  the  budget  has  been  bal- 
anced, we  will  be  some  $636  billion  in 
debt,  plus  interest,  to  the  Social  Secu- 
rity trust  fund. 

Mr.  Speaker,  I  am  asking  the  Mem- 
bers to  think  about  it.  Democrats  and 
Republicans.  If  we  are  going  to  do  a 
balanced  budget,  I  am  willing  to  work 
on  that  along  with  everybody  else.  But 
please  do  not  come  down  to  the  floor  in 
a  discussion  of  a  continuing  resolution 
and  continue  to  repeat  this  canard, 
this  misleading  approach  about  a  bal- 
anced budget. 

If  it  is  truly  in  surplus,  then  give  it 
back.  Reduce  the  amount  of  funds  that 
have  to  come  in  from  Social  Security, 
if  it  is  genuinely  a  surplus. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire how  much  time  is  remaining  on 
both  sides? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  9  minutes 
and  45  seconds  remaining,  and  the  gen- 
tleman from  Ohio  has  6V^  minutes  re- 
maining. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Madi- 
son. MI  [Mr.  Smith],  my  friend  and  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  get  the  attention  of 
the  gentleman  from  Hawaii  [Mr.  Aber- 
crombie]. Is  it  not  a  shame  that  this  is 
a  balanced  budget  that  still  borrows 
money  from  the  trust  fund  in  2002?  The 
gentleman  is  absolutely  correct,  be- 
cause this  balanced  budget  is  a  very 
modest  balanced  budget.  We  should  do 
much  more. 


Mr.  Speaker,  for  40  years  the  Demo- 
crats have  been  in  control  of  this  Con- 
gress, and  we  have  been  going  deeper 
and  deeper  in  debt.  We  now  have  a  debt 
of  $4.9  trillion.  The  year  1996  is  the  first 
of  a  7  year  effort.  The  spending  in  this 
first  year  is  the  most  modest  of  any  of 
the  7  years,  and  yet  the  whining  and 
moaning  and  complaining  we  hear. 

Mr.  Speaker,  how  can  we  expect  this 
Congress  to  have  the  intestinal  for- 
titude to  do  what  needs  to  be  done.  And 
that  means  not  only  balancing  the 
budget,  but  starting  to  pay  back  the 
debt,  stop  borrowing  from  the  trust 
funds? 

Mr.  Speaker,  I  need  to  say  this  in  my 
last  few  seconds.  The  last  few  speakers 
on  the  Democrat  side  have  not  talked 
about  this  rule.  They  have  not  talked 
about  the  fact  that  this  is  a  clean  CR, 
excspt  that  it  says,  "Let  us  balance  the 
budget  in  7  years,  according  to  CBO." 
Let  us  just  do  it! 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
appreciate  the  response  of  the  gen- 
tleman from  Michigan  [Mr.  Smith]  and 
his  kindness  in  requesting  that  I  come 
back. 

Mr.  Speaker,  I  ask  the  gentleman,  so 
it  is  a  fact  that  the  Republican  budget 
will  be  taking  some  $600  billion  from 
the  Social  Security  trust  fund  in  order 
to  achieve  its  version  of  a  balanced 
budget?  The  gentleman  did  say  that 
during  his  comments;  is  that  correct? 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  it  is  a 
fact  that  this  Congress  has  been  pull- 
ing a  sham  on  the  American  people  by 
using  the  Social  Security  trust  funds 
for  the  last  40  years. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
reclaiming  my  time,  I  again  ask  the 
gentleman  is  it  a  fact  that  this  is  going 
to  take  $636  billion,  approximately,  for 
the  next  7  years,  from  the  Social  Secu- 
rity trust  fund?  Mr.  Speaker,  that 
question  will  hang  in  the  air. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Speaker,  I 
want  to  offer  a  quick  vocabulary  lesson 
for  any  American  who  wants  to  follow 
this  beltway  budgetary  battle. 

You  see,  the  Republicans  are  now 
trying  to  tell  us  that  this  new  version 
of  the  concurrent  resolution  is  so  sim- 
ple that  we  just  have  to  accept  it.  They 
are  right — their  plan  is  simple.  In  fact, 
it's  so  simple,  it  can  be  summed  up  in 
three  simple  words.  That  is  right- 
there  are  only  three  simple  words  you 
need  to  know  to  follow  the  Repub- 
licans' budget  antics.  Here  they  are: 
Cut.  Gut.  And  shut. 

The  Republicans  will  cut  the  safety 
net  that  helps  the  poor  and  elderly  live 
healthy  lives.  They  will  gut  every  envi- 
ronmental law  that  protects  the  food 
we  eat  and  the  air  we  breath.  And  until 


they  get  their  way — they  will  shut  the 
door  of  government  services  that  help 
veterans  who  served  our  country  and 
students  who  want  to  serve.  Cut.  Gut. 
And  shut.  That  is  the  entire  GOP  plan. 

Now,  Republicans  are  outraged  that 
the  President  would  use  his  veto.  Well, 
for  them,  I  offer  not  a  vocabulary  les- 
son, but  a  civics  lesson.  Remember— 
this  is  just  a  part  of  our  American  sys- 
tem of  "checks  and  balances.  " 

Unfortunately,  when  many  Repub- 
licans think  about  "checks,"  they  can 
only  picture  the  huge  campaign  checks 
that  paid  for  their  election.  When  they 
hear  "balances,"  they  only  think  about 
a  budget  "balanced"  on  the  backs  of 
working  families. 

Mr.  Gingrich;  instead  of  "cut.  gut 
and  shut."  please  cut  out  the  political 
posturing,  show  some  guts,  and  shut 
the  door  on  the  special  interest  lobby- 
ists who  financed  your  election.  That's 
the  simple  solution  that  all  Americans 
want. 

And  that's  why  we  need  to  defeat  this 
rule. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff].  chairman  of  the 
Subcommittee  on  Basic  Research  of 
the  Committee  on  Science. 

Mr,  SCHIFF.  Mr.  Speaker,  this  is  it. 
All  of  the  conditions  in  the  continuing 
resolution  have  been  removed  except 
for  one:  that  we  reach  a  balanced  budg- 
et through  a  common  procedure;  in 
this  case,  over  7  years  using  Congres- 
sional Budget  Office  economic  projec- 
tions. 

Both  of  those  conditions  have  pre- 
viously been  agreed  to  by  the  President 
of  the  United  States.  There  is  no  com- 
mitment in  voting  for  this  continuing 
resolution  in  supporting  the  Repub- 
lican plan  or  any  other  plan. 

Mr.  Speaker,  the  question  was  asked 
what  will  be  on  the  table,  and  the  point 
is  that  the  President  of  the  United 
States  can  put  anything  on  the  table 
he  wants,  as  long  as  it  will  balance  the 
budget  in  7  years  and  uses  Congres- 
sional Budget  Office  economic  figures. 

So,  if  the  President  does  not  like  our 
budget,  the  President  can  offer  his  own 
budget,  only  as  long  as  it  meets  the 
same  standards  that  we  have  used  for 
ourselves. 

Mr.  Speaker,  in  my  judgment,  this  is 
really  a  vote  to  decide  who  supports  a 
balanced  budget  and  who  does  not.  Doz- 
ens upon  dozens  of  our  Democratic 
Party  colleagues  voted  for  a  7-year  bal- 
anced budget.  I  hope  they  will  do  so 
again. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  East  Pe- 
tersburg, PA  [Mr.  Walker],  chair  of 
the  very  important  Committee  on 
Science. 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
sad  and  tragic  and  somewhat  pathetic 
that  the  people  who  oppose  the  bal- 
anced budget  can  only  come  to  the 
floor  and  attack  the  Speaker?  It  is  the 
only  thing  that  they  have  left. 


Mr.  Speaker,  it  really  is  kind  of  trag- 
ic, folks.  The  fact  is  that  many  of  the 
American  people  have  come  to  the  con- 
clusion that  the  Government  is  too  big 
and  spends  too  much.  They  figure  that 
the  way  to  stop  that  problem  is  to  bal- 
ance the  budget. 

That  is  what  this  is  all  about.  A  large 
number  of  people  have  been  bragging 
for  weeks  out  here  about  how  they 
voted  for  the  balanced  budget  amend- 
ment to  the  Constitution.  That  was 
about  7  years.  A  substantial  number  of 
people  have  come  to  the  floor  and 
talked  about  how  they  voted  for  alter- 
native balanced  budgets  in  the  course 
of  the  year.  Those  are  all  7  years. 

All  the  language  says  tonight  is  that 
we  are  going  to  commit,  we  and  the 
President,  to  a  contract.  That  that  is 
what  we  are  going  to  do.  All  of  the  peo- 
ple who  have  voted  on  both  sides  of  the 
aisle  for  a  balanced  budget  of  some 
type  in  the  course  of  this  year,  or  for 
the  balanced  budget  amendment  to  the 
Constitution,  tonight  will  prove  wheth- 
er or  not  they  meant  it  for  real. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Port- 
land, ME  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Speaker,  this  is 
an  interesting  debate  tonight.  It  was 
barely  8  or  10  months  ago  that  on  this 
floor  300  Members  voted  for  the  bal- 
anced budget  amendment,  including  a 
significant  number  of  Members  from 
the  other  side  of  the  aisle. 

Not  only  that,  but  there  were  a  num- 
ber of  Members  that  stood  up  in  the 
well  of  this  House  and  piously  intoned 
how  they  could  not  support  a  balanced 
budget  amendment,  because  what  we 
really  needed  to  do  was  to  have  a  Con- 
gress with  the  will  to  make  the  tough 
decisions. 

My.  my.  my.  Well,  tonight  we  have  a 
clean  continuing  resolution.  Frankly, 
we  should  have  had  it  a  week  ago. 
maybe  even  6  or  8  weeks  ago,  because  I 
think  we  should  have  started  the  new 
fiscal  year  on  the  assumption  that  we 
are  going  to  balance  the  budget  within 
7  years,  just  like  300  Members  voted 
back  in  January. 

Mr.  Speaker,  tonight  is  where  the 
rubber  meets  the  road.  Who  means 
what  they  say  or  who  is  just  down  here 
posturing? 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  there  is  nothing  magical 
about  7  years.  Our  Republican  friends 
made  a  promise  in  their  Contract  With 
America  that  the  fictional  7  years  was 
important.  I  say  fiction,  because  they 
know  and  the  American  people  really 
know,  that  we  are  not  able  to  bind  fu- 
ture Congresses  any  more  than  we  have 
been  bound  by  previous  Congresses. 

We  will  not  balance  the  budget  in  7 
years.  We  will  create  more  pain  for  the 
elderly;  more  pain  for  the  young;  more 
pain  for  veterans;  more  pain  for  Amer- 
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ican  citizens.  It  is  simply  a  question, 
when  trying  to  balance  the  budget,  of 
whether  or  not  we  are  going  to  do  it  in 
a  certain  time  frame. 

D  2100 

You  have  come  up  with  7  years.  I 
could  do  it  in  3  with  a  lot  of  pain.  I 
could  do  it  in  10  with  less  pain.  There 
is  not  a  damn  thing  magical  about  7 
years. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Bir- 
mingham. AL  [Mr.  Bachus). 

Mr.  BACHUS.  Mr.  Speaker.  3  years 
ago  on  "Larry  King  Live,"  candidate 
Bill  Clinton  made  a  promise  to  the 
American  people  to  balance  the  budget 
in  5  years.  He  spoke  of  a  balanced  budg- 
et £is  both  an  obligation  to  our  children 
and  a  necessity  of  our  country. 

Tonight  we  will  give  him  an  oppor- 
tunity to  make  good  on  his  promise  to 
the  American  people.  To  balance  the 
budget — not  in  2  more  years  as  he 
originally  promised,  or  in  5  years  from 
tonight.  No,  we  ask  simply  that  he 
commit  to  a  real  balanced  budget  in  7 
years.  Seven  years. 

Tonight  is  his  and  our  moment  of 
truth.  Tonight  he,  and  we  in  this  body, 
will  be  given  the  opportunity  to  choose 
between  higher  taxes  and  a  bigger, 
more  costly,  more  reaching  Federal  bu- 
reaucracy, and.  on  the  other  hand, 
lower  taxes  on  American  families,  and 
a  smaller,  more  effective,  less  intrusive 
Washington. 

Will  Bill  Clinton  choose  the  latter,  as 
he  promised?  Will  he  keep  his  word?  Or 
will  he  break  his  promise  to  the  Amer- 
ican people,  to  our  children,  and  the  fu- 
ture generations,  and  in  the  process, 
shut  the  Federal  Government  down. 

The  choice  is  first  ours,  and  then  Bill 
Clinton's.  It's  promise  keeping  time. 
Mr.  President? 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Palm 
Bay,  FL  [Mr.  Weldon],  a  hard-working 
new  Member. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, when  I  was  running  for  Congress  in 
1994,  I  had  many,  many  people  who  told 
me  they  had  never  worked  on  a  cam- 
paign before  and  never  donated  to  a 
campaign  before  who  got  involved  with 
getting  me  elected  to  Congress. 

I  remember  one  fellow,  Doug  Jack- 
son, told  me  he  had  saved  up  some 
money  for  a  new  entertainment  center 
in  his  living  room.  He  had  no  furniture 
in  his  living  room  and  he  gave  me  that 
money.  I  tried  to  talk  him  out  of  it.  I 
asked  him,  why  are  you  doing  this?  He 
told  me  he  was  concerned  about  the  fu- 
ture for  his  children  regarding  the 
problems  with  education  and  crime  in 
our  country.  But  the  most  important 
thing  he  cited  was  deficit  spending,  the 
debt  that  this  nation  was  incurring. 

I  am  rising  today  to  speak  out  in 
strong  support  of  this  rule  and  this 
continuing  resolution  which  will  fi- 
nally for  the  first  time  commit  us  to 
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what  Doug  Jackson  sent  me  to  the  U.S. 
Congress  for.  and  that  is  finally  bal- 
ancing the  books  here  in  Washington.  I 
am  very  encouraged  to  hear  that  many 
of  our  colleagues  on  the  other  side  of 
the  aisle  are  going  to  be  joining  with 
us  tonight,  but  I  am  very  disappointed 
by  the  words  of  the  President.  I  do  not 
know  why  he  does  not  want  to  join 
with  us.  Clearly  the  American  people 
want  a  balanced  budget.  They  spoke 
clearly  in  1994.  I  urge  all  my  colleagues 
to  support  this  rule. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire how  much  time  remains  on  both 
sides? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier] 
has  3  minutes  and  45  seconds  remain- 
ing, and  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  has  S'tj  minutes 
remaining. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  I'l' 
minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  chairman  of 
the  Subcommittee  on  Legislative  Proc- 
ess of  the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
friend  from  greater  metropolitan  San 
Dimas,  CA,  distinguished  vice  chair- 
man of  the  Committee  on  Rules,  for 
yielding  time  to  me. 

It  is  a  good  rule.  It  is  an  appropriate 
rule.  It  is  a  timely  rule,  and  I  urge  its 
support,  and  this  debate  is  about  the 
rule. 

Mr.  Speaker,  most  everyone  in  the 
country  agrees  that  we  need  to.  That  is 
why  we  have  this  good  rule.  But  most 
also  think  it  is  very  important  that  we 
stick  to  our  commitment  to  balance 
the  budget  in  7  years  and  if  the  Presi- 
dent can  commit  to  that,  then  this  lim- 
ited government  shutdown  problem 
will  get  resolved  very  quickly  if  not 
immediately. 

Americans  want  this  budget  balanced 
by  2002  or  sooner,  as  my  friend  from 
Florida  noted.  In  fact,  the  calls  and 
faxes  to  our  offices  today  tell  the 
story.  Not  the  predetermined  poll  re- 
sults of  the  liberal  media  but  the  calls 
and  faxes  that  came  into  my  office, 
they  were  running  up  to  7  to  1  in  favor 
of  the  balanced  budget  and  get  on  with 
it. 

I  note  that  the  President  has  said 
over  and  over  that  he  thinks  he  wants 
a  balanced  budget,  too.  Unfortunately, 
according  to  the  Congressional  Budget 
Office,  the  President's  best  plan  leaves 
this  country  $200  billion  in  the  red,  in 
deficit,  in  the  year  2002,  while  our  plan 
does  balance  the  budget. 

There  is  no  plausible  reason  for  the 
President  to  veto  this  bill  unless  he 
really  does  not  want  a  balanced  budget. 
And  in  the  spirit  of  bipartisanship,  we 
have  created  a  cleaner  CR  for  him  now. 
There  are  no  more  excuses.  Now  is  the 
time  to  sign.  We  hope  he  is  going  to  do 
the  right  thing  and  so  do  most  Ameri- 
cans. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Californie^  [Mr.  Fazio]. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  S'-'j  minutes. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  find  this  an  extraordinary  cir- 
cumstance. I  think  every  one  of  us  an- 
ticipated that  we  would  be  at  this  cri- 
sis point  about  this  time  in  the  cal- 
endar year.  Why?  Because  we  assumed 
the  President  would  have  used  his  veto 
power  and  there  would  be  so  many  is- 
sues that  we  would  be  in  conflict  on. 
bills  unresolved.  Mr.  Speaker.  I  think 
we  all  assumed  we  would  be  at  a  point 
of  conflict  because  the  President  had 
exercised  his  veto  authority  and,  there- 
fore, appropriations  bill  after  bill 
would  be  before  this  body  for  override 
and  then  perhaps  because  we  would  fail 
to  do  so,  each  would  end  up  in  a  CR. 

But  this  is  a  contrived  crisis.  This  is 
not  a  result  of  a  clash  between  the 
President  and  his  veto  pen  and  this 
Congress.  We  have  not  even  sent  him 
most  of  the  bills  to  veto.  He  made  one 
veto  of  the  legislative  branch  bill  be- 
cause, as  he  said,  he  wanted  us  to  feel 
the  pain  of  a  government  shutdown  and 
not  exempt  our  selves.  Now,  all  of  the 
remainder  of  our  appropriations  bills 
have  not  even  been  sent  to  him.  We 
have  not  sent  a  budget  resolution.  It 
was  supposed  to  have  been  passed  6 
weeks  ago.  The  debt  limit  would  have 
been  dealt  with  in  the  context  of  that. 
So  we  are  in  a  contrived  crisis  tonight. 
Of  course  public  opinion  was  not  serv- 
ing the  new  majority  well.  They  did 
not  look  well  jacking  up  Medicare 
rates  on  senior  citizens  so  they  tried  a 
new  tact.  They  have  begun  to  peel  back 
the  onion,  begun  to  try  to  put  together 
something  that  on  the  surface  looks 
like  a  cleaner  CR. 

But  there  is  one  little  hooker  in  it.  It 
relates  to  the  concept  of  a  7-year  bal- 
anced budget.  I  am  for  a  7-year  bal- 
anced budget.  I  have  voted  not  only  for 
the  Stenholm  resolution,  but  I  have 
voted  for  the  balanced  budget  proposal 
that  was  made  on  our  side  by  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
the  gentleman  from  Utah  [Mr.  Orton], 
and  the  gentleman  from  Minnesota 
[Mr.  Sabo].  But  I  took  that  position  in 
the  context  of  a  detailed  alternative  to 
what  the  Republicans  have  offered. 

For  example,  I  do  not  believe  we 
ought  to  be  cutting  taxes  for  people  at 
the  upper  income  level  by  $250  billion. 
So  what  I  would  like  to  say,  if  I  could 
have  the  attention  of  my  Republican 
colleagues,  is  we  cannot  pull  out  the  7- 
year  issue  from  the  context  of  all  of 
the  components  of  a  balanced  budget. 
When  you  do  not  deal  with  taxes — 
whether  you  increase  them  on  working 
people  or  cut  them  for  the  wealthy. 
When  you  do  not  deal  with  the  ques- 
tion of  how  much  you  are  going  to  cut 
Medicare  or  how  much  you  are  going  to 
cut  Medicaid;  when  you  do  not  deal 
with  the  other  demands  that  have  to  be 
part  of  what  will  constitute  a  balanced 
budget  plan,  you  cannot  legitimately 


come  here  and  ask  us  to  take  one 
issue — the  time  frame  to  reach  bal- 
ance— off  the  table. 

It  is  a  complex  combination  of  poli- 
cies that  will  get  us  to  a  balanced 
budget  in  7  years.  If  we  have  no  ability 
to  cut  back  on  the  massive  tax  cuts  or 
reduce  the  Medicare  cuts,  for  example 
we  may  have  to  go  beyond  7  years  to  8. 
Those  of  us  on  this  side  who  have  stood 
up  for  a  7-year  balanced  budget  have 
done  so  laying  out  our  policies  that  dif- 
fered dramatically  with  your  Repub- 
lican plan,  but  we  cannot  simply  con- 
cede that  time  line  without  knowing 
the  details. 

We  ought  to  be  given  the  opportunity 
to  allow  the  give  and  take  between  the 
executive  and  the  legislative  branches, 
between  the  President  and  your  major- 
ity, to  take  place  without  it  being  cir- 
cumscribed tonight  by  this  rider.  This 
is  not  a  clean  CR.  It  ought  to  be  de- 
feated, and  then  we  ought  to  go  about 
the  business  of  bringing  the  bills  to  the 
President  so  he  can  exercise  his  au- 
thority to  sign  or  veto  them.  A  clean 
CR  is  what  we  need  tonight.  Not  an- 
other political  gesture. 

Mr.  DREIER.  Mr.  Speaker,  to  close 
the  debate  on  our  side,  I  yield  the  bal- 
ance of  my  time  to  the  gentleman  from 
Stamford,  CT  [Mr.  Shays],  a  senior 
member  of  the  Committee  on  the  Budg- 
et. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  2  minutes  and  15  sec- 
onds. 

Mr.  SHAYS.  Mr.  Speaker,  former 
Prime  Minister  Rabin  of  Israel  once 
said,  politicians  are  elected  by  adults 
to  represent  the  children.  Children  do 
not  vote.  They  do  not  respond  to  politi- 
cal polls,  but  they  ultimately  are  the 
ones  who  will  be  helped  or  hurt  by 
what  we  do  here.  That  is  why  we  are 
determined  to  get  our  financial  house 
in  order  and  balance  our  budgets. 

We  are  determined  to  save  our  trust 
funds,  particularly  Medicare,  and  we 
are  determined  to  transform  this  social 
and  corporate  welfare  state  into  an  op- 
portunity society.  For  our  children,  we 
are  determined  to  balance  our  Federal 
budgets  within  7  years  with  or  without 
the  help  of  the  President.  And  we  are 
doing  it  by  increasing  the  earned  in- 
come tax  credit  from  $19.8  billion  to 
$27.5  billion.  The  school  lunch  program, 
from  $6.3  billion  to  $7.8  billion.  The  stu- 
dent loan  program  from  $24.5  billion  to 
$36  billion.  The  Medicaid  program  from 
$89  billion  to  $124  billion.  The  Medicare 
program  from  $178  billion  to  $278  bil- 
lion. 

Only  in  Washington,  when  you  spend 
so  much  money  for  our  children,  do 
some  people  call  it  a  cut  in  spending. 
Over  300  Members  of  this  House  sup- 
ported a  balanced  budget  amendment 
in  7  years.  Republicans  and  Democrats. 
We  are  asking  the  President  to  join 
with  300  Members,  well  over  two-thirds 
of  this  body,  to  get  our  financial  house 


in  order.  Balance  this  budget  and  save 
this  future  for  our  children. 

Mr.  DREIER.  Mr.  Speaker,  I  urge  an 
aye  vote  on  this  resolution. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  249,   nays 
176,  not  voting  7,  as  follows: 
[Roll  No.  800] 
YEAS— 249 


Allard 

Doolittle 

Johnson.  Sam 

Archer 

Doman 

Jones 

Armey 

Dreier 

Kasich 

Bachus 

Duncan 

Kelly 

Baesler 

Dunn 

Kim 

Baker  iCAi 

Ehlers 

King 

Baker  (LAi 

Ehrlich 

Kingston 

Ballenger 

Emerson 

Kleczka 

Ban- 

English 

Klug 

Barrett  (NE» 

Ensign 

Knollenberg 

Bartlett 

Everett 

Kolbe 

Barton 

Ewing 

LaHood 

Bass 

Fawell 

Largent 

Bateman 

Fields  (TX) 

Latham 

Bentsen 

Flanagan 

LaTourette 

Bereuter 

Foley 

Laughlin 

Bevill 

Forbes 

Lazio 

Bilbray 

Fowler 

Leach 

Bilirakis 

Fox 

Lewis  ICA) 

Bliley 

Franks  (CT) 

Lewis  (KYi 

Blute 

Franks  (.NJ) 

Lightfoot 

Boehlert 

Frelinghuysen 

Linder 

Boehner 

Frisa 

Livingston 

Bonilla 

Funderburk 

LoBiondo 

Bono 

Gallegly 

Longley 

Brewster 

Ganske 

Lucas 

Brownback 

Gekas 

Luther 

Bn.-ant  iT.N) 

Gilchrest 

Manzullo 

Bunn 

GiUmor 

Martini 

Banning 

Oilman 

McCoIlum 

Burr 

Goodlattc 

McCrery 

Burton 

Goodling 

McDade 

Buyer 

Goss 

McHugh 

Callahan 

Graham 

Mclnnls 

Calvert 

Greenwood 

Mcintosh 

Camp 

Cunderson 

McKeon 

Canady 

Gutknecht 

Metcaif 

Castle 

HalKTX) 

Meyers 

Chabot 

Hamilton 

Mica 

Chambliss 

Hancock 

Miller  (FLi 

Chenoweth 

Hansen 

Molinari 

Chnstensen 

Hastert 

Montgomery 

Chrysler 

Hasting.s  iWA) 

Moorhead 

Clinger 

Hayes 

Moran 

Coble 

Hayworth 

Morella 

Cobum 

Heney 

Myers 

Collins  (GA) 

Heineman 

Myntk 

Combest 

Merger 

Nethercutt 

Coo ley 

Hilleary 

Neumann 

Cox 

Hobson 

Ney 

Crane 

Hoekstra 

Norwood 

Crapo 

Hoke 

Nussle 

Cremeans 

Horn 

Oxley 

Cubin 

Hostettler 

Packard 

Cunningham 

Hunter 

Parker 

Davis 

Hutchinson 

Paxon 

Deal 

Hyde 

Peterson  iMNi 

DeLay 

Inglis 

Petri 

Diaz-Balart 

Istook 

Pomho 

Dickey 

Johnson  iCT) 

Porter 

m-itm    ()— H 
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Portman 

Sensenbrenner 

Thomas 

Pryce 

Shadegg 

Thomberr>' 

Quillen 

Shaw 

Tiahrt 

Qumn 

Shays 

Torkildsen 

Radanovich 

Shuster 

Traficant 

Rams  tad 

Sisisky 

Upton 

Regula 

Skeen 

Vucanovich 

Riggs 

Smith  (MI) 

Walker 

Roberts 

Smith  (NJ) 

Walsh 

Rogers 

Smith  (TXi 

Wamp 

Rohrabacher 

Smith  (WA) 

WatU(OK) 

Ro8-Lehtinen 

Solomon 

Weldon  (FL) 

Roth 

Souder 

Weldon  (PA) 

Roukema 

Spence 

Weller 

Royce 

Stearns 

White 

Salmon 

Stockman 

Whitfield 

Sanford 

Stump 

Wicker 

Saxton 

Talent 

Williams 

Scarborough 

Tanner 

Wolf 

Schaefer 

Tate 

Young  (AK) 

Schiff 

Tauzin 

Young  (FL) 

Scott 

Taylor  (MS) 

Zeliff 

Seastrand 

Taylor  (NC) 
NAYS— 176 

Zimmer 

Abercrombic 

Gejdenson 

Neal 

Ackerman 

Gephardt 

Oberstar 

Andrews 

Geren 

Obey 

Baldacci 

Gibbons 

Olver 

Bare!  a 

Gonzalez 

Ortiz 

Barrett  (WI) 

Gordon 

Orton 

Becerra 

Green 

Owens 

Beilenson 

Gutierrez 

Pallone 

Herman 

Hall  (OH) 

Pastor 

Bishop 

Harman 

Payne (NJ) 

Bonior 

Hastings  (FL) 

Payne  (VA) 

Borski 

Hefner 

Pelosi 

Boucher 

Hilliard 

Peterson  (FL) 

Browder 

Hinchey 

Pickett 

Brown  (CAi 

Holden 

Pomeroy 

Brown  iFL) 

Hoyer 

Poshard 

Brown  (OH) 

Jackson-Lee 

Rahall 

Bryant  (TX) 

Jacobs 

Rangel 

Cardin 

Jefferson 

Reed 

Chapman 

Johnson  (SD) 

Richardson 

Clay 

Johnson.  E.  B. 

Rivers 

Clayton 

Johnston 

Roemer 

Clement 

Kanjorski 

Roybal-Allard 

Clybum 

Kaptur 

Rush 

Coleman 

Kennedy  i.M.^i 

Sabo 

Collins  iILi 

Kennedy  (RI) 

Sanders 

Collins  (Mil 

Kennelly 

Sawyer 

Condit 

Kildee 

Schroeder 

Conyers 

Klink 

Schumer 

Costello 

LaFalce 

Serrano 

Coyne 

Lantos 

Skaggs 

Cramer 

Levin 

Skelton 

Danner 

Lewis  (GA) 

Slaughter 

de  la  Garza 

Lincoln 

Spratt 

DeFazio 

Lipinski 

Stark 

DeLauro 

Lofgren 

Stenholm 

Dellums 

Lowey 

Stokes 

Deuuch 

Moloney 

Studds 

Dicks 

Man  ton 

Stupak 

Dingell 

Markey 

Tejeda 

Dixon 

Martinez 

Thompson 

Doggett 

Mascara 

Thornton 

Dooley 

Matsui 

Thurman 

Doyle 

McCarthy 

Torres 

Durbin 

McDermott 

Torricelli 

Edwards 

McHale 

Towns 

Engel 

McKinney 

Velazquez 

Eshoo 

McNulty 

Vento 

Evans 

Meehan 

Visclosky 

Farr 

Meek 

Ward 

Fattah 

Menendez 

W'aters 

Fazio 

Mfume 

Watt  (NC) 

Filner 

Miller  (CA) 

Waxman 

Flake 

Minge 

Wilson 

Foglietu 

Mink 

Wise 

Ford 

.M  oak  ley 

Woolsey 

Frank  (MA) 

Mollohan 

Wyden 

Frost 

Murtha 

Wynn 

Furse 

Nadler 

NOT  VOTING— 7 

Fields  (LAi 

Tucker 

Yates 

Houghton 

Volkmer 

Rose 

Waldholtz 

Mr.  HOBSON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2132 

Mr.  DOGGETT  changed  his  vote  from 
"yea"  to  "nay." 


CONFERENCE  REPORT  ON  H.R.  2126, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1996 

Mr.  YOUNG  of  Florida  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2126)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes; 
Conference  Report  (H.  Rept.  104-344) 

The  Committee  on  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2126)  ■making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes." 
having  met.  after  further  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  fis- 
cal year  ending  September  30.  1996.  for  military 
functions  administered   by   the  Department   of 
Defense,  and  for  other  purposes,  namely: 
TITLE  I 
MILITAR  Y  PERSONNEL 
Military  Persosnel.  Army 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Army  on  active  duty 
(except  members  of  reserve  components  provided 
for  elsewhere),  cadets,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  156  of  Public 
Law  97-377.  as  amended  (42  U.S.C.  402  noU).  to 
section  229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of  De- 
fense Military  Retirement  Fund:  SI 9. 946. 187. 000. 

MlLIT.iRY  PERSOSSEL.  NAVY 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Navy  on  active  duty 
(except  members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Public 
Law  97-377,  as  amended  (42  U.S.C.  402  note),  to 
section  229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of  De 
fense  Military  Retirement  Fund.  SI 7. 008. 563. 000. 
Military  Persossel.  M arise  Corps 

For  pay,  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organizational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Marine  Corps  on  ac- 
tive duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere):  and  for  payments  pursuant 
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to  sectton  156  of  Public  Law  97-377.  as  amended 
(42  use.  402  note),  to  section  229(h)  of  the  So- 
aal  Security  Act  (42  U.S.C.  429(b)).  and  to  the 
Department  of  Defense  Military  Retirement 
Fund:  S5. 885. 7 40. 000. 

MlLlT.ARY  PERS0S\EL.  AlR  FORCE 

For  pay.  allowances,  individual  clothing,  in- 
terest on  deposits,  gratuities,  permanent  change 
of  station  travel  (including  all  expenses  thereof 
for  organisational  movements),  and  expenses  of 
temporary  duty  travel  between  permanent  duty 
stations,  for  members  of  the  Air  Force  on  active 
duty  (except  members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets: and  for  payments  pursuant  to  section  156 
of  Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security  Act 
(42  U.S.C.  429(b)).  and  to  the  Department  of  De- 
fense Military  Retirement  Fund:  $17,207,743,000. 
Reserve  Persos\el.  army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Army  Reserve  on  active  duty 
under  sections  10211.  10302.  and  3038  of  title  10. 
United  States  Code,  or  while  serving  on  active 
duty  under  section  12301(d)  of  title  10.  United 
States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve  train- 
ing, or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses  au- 
thorised by  section  16131  of  title  10.  United 
States  Code,  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund: 
S2. 122. 466. 000. 

RE.'iERVE  PERSO.WEL.  .^.iVY 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Savy  Reserve  on  active  duty  under 
section  10211  of  title  10.  United  States  Code,  or 
while  serving  on  active  duty  under  section 
12301(d)  of  title  10.  United  States  Code,  in  con- 
nection with  performing  duty  specified  in  sec- 
tion 12310(a)  of  title  10.  United  States  Code,  or 
while  undergoing  reserve  training,  or  while  per- 
forming drills  or  equivalent  duty,  and  for  mem- 
bers of  the  Reserve  Officers'  Training  Corps, 
and  expenses  authorised  by  section  16131  of  title 
10.  United  States  Code:  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund:  SI. 355. 523. 000. 

Reserve  Persossel.  Marise  Corps 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  .\larine  Corps  Reserve  on  active 
duty  under  section  10211  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  sectton  12301(d)  of  title  10.  United  States 
Code,  in  connection  with  performing  duty  speci- 
fied in  section  12310(a)  of  title  10.  United  States 
Code,  or  while  undergoing  reserve  training,  or 
while  performing  drills  or  equivalent  duty,  and 
for  members  of  the  .Marine  Corps  platoon  leaders 
class,  and  expenses  authorised  by  section  16131 
of  title  10.  United  States  Code:  and  for  payments 
to  the  Department  of  Defense  Military  Retire- 
ment Fund.  $378,151,000. 

Reserve  Persossel.  Air  Force 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Air  Force  Reserve  on  active  duty 
under  sections  10211.  10305.  and  3038  of  title  10. 
United  States  Code,  or  while  serving  on  active 
duty  under  section  12301(d)  of  title  10.  United 
States  Code,  in  connection  with  performing  duty 
specified  m  section  12310(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve  train- 
ing, or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  for  members  of  the  Air 
Reserve  Officers'  Training  Corps,  and  expenses 
authorised  by  section  16131  of  title  10.  United 


States  Code:  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund. 
$784,586,000. 

Natiosal  Guard  Personnel,  ar.my 

For  pay.  allowances,  clothing,  sub.^istence. 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Army  .Wational  Guard  while  on 
duty  under  section  10211.  10302.  or  12402  of  title 
10  or  section  708  of  title  32.  United  States  Code, 
or  while  .<ierving  on  duty  under  .wction  12301(d) 
of  title  10  or  section  502(f)  of  title  32.  United 
States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10.  United 
States  Code,  or  while  undergoing  training,  or 
while  performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorised  by  section 
16131  of  title  10.  United  States  Code:  and  for 
payments  to  the  Department  of  Defense  Military 
Retirement  Fund:  $3,242,422,000. 

National  Guard  Personnel.  Air  Force 

For  pay.  allowances,  clothing,  subsistence. 
gratuities,  travel,  and  related  expenses  for  per- 
sonnel of  the  Air  National  Guard  on  duty  under 
section  10211.  10305.  or  12402  of  title  10  or  section 
708  of  title  32.  United  States  Code,  or  while  serv- 
ing on  duty  under  section  12301(d)  of  title  10  or 
section  502(f)  of  title  32.  United  States  Code,  m 
connection  with  performing  duly  specified  m 
section  12310(a)  of  title  10.  United  States  Code, 
or  while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty,  and 
expenses  authorised  by  section  16131  of  title  10. 
United  States  Code:  and  for  payments  to  the  De- 
partment of  Defense  .Military  Retirement  Fund: 
$1,259,627,000. 

TITLE  U 
OPERATION  .AND  M.ilNTEN.ANCE 
Operation  and  Mai.\tena.\ce.  AR.\fY 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance  of  the 
Army,  as  authorised  by  law:  and  not  to  exceed 
$14,437,000  can  be  used  for  emergencies  and  ex- 
traordinary expenses,  to  be  expended  on  the  ap- 
proval or  authority  of  the  Secretary  of  the 
Army,  and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military  pur- 
poses: $18,321,965,000  and.  m  addition. 
$50,000,000  shall  be  derived  by  transfer  from  the 
.National  Defense  Stockpile  Transaction  Fund. 
OPERATION  AND  MAINTENANCE.  NAVY 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance  of  the 
Navy  and  the  Marine  Corps,  as  authorised  by 
law:  and  not  to  exceed  $4,151,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Navy,  and  payments  may  be 
made  on  his  certificate  of  necessity  for  confiden- 
tial military  purposes:  $21,279,425,000  and,  m 
addition,  $50,000,000  shall  be  derived  by  transfer 
from  the  National  Defense  Stockpile  Trans- 
action Fund:  Provided.  That  of  the  funds  ap- 
propriated under  this  heading,  $595.1(X).OO0  shall 
be  available  only  for  the  liquidation  of  prior 
year  accumulated  operating  losses  of  the  De- 
partment of  the  Navy  activities  included  in  the 
Defense  Business  Operations  Fund. 
Operation  and  Mai.\tenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance  of  the 
Marine  Corps.  as  authorised  by  law: 
$2,392,522,000. 

Operation  and  Maintenance,  air  Force 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance  of  the 
Air  Force,  as  authorised  by  taw:  and  not  to  ex- 
ceed $8,326,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the 


approval  or  authority  of  the  Secretary  of  the  Air 
Force,  and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military  pur- 
poses: $18,561,267,000  and,  m  addition. 
$50,000,000  shall  be  derived  by  transfer  from  the 
National  Defense  Stockpile  Transaction  Fund: 
Provided,  That  the  Secretary  of  the  Air  Force 
may  acquire  all  right,  title,  and  interest  of  any 
party  in  and  to  parcels  of  real  property,  includ- 
ing improvements  thereon,  consisting  of  not 
more  than  92  acres,  located  near  King  Salmon 
Air  Force  Station  for  the  purpose  of  conducting 
a  response  action  in  accordance  with  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9601-9675)  and 
the  Air  Force  Installation  Restoration  Program. 

Operation  and  .Mainten.a.sve.  Defense-Wide 

(including  transfer  of  funds) 
For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance  of  ac- 
tivities and  agencies  of  the  Department  of  De- 
fense (other  than  the  military  departments),  as 
authorised  by  law:  $10,388,595,000,  of  which  not 
to  exceed  $25,000,000  may  be  available  for  the 
CINC  initiative  fund  account:  and  of  which  not 
to  exceed  $28,588,000  can  be  used  for  emergencies 
and  extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  he  made  on  his  cer- 
tificate of  necessity  for  confidential  military 
purposes:  Provided.  That  of  the  funds  appro- 
priated under  this  heading.  $20,000,000  shall  be 
made  available  only  for  use  in  federally  owned 
education  facilities  located  on  military  installa- 
tions for  the  purpose  of  transferring  title  of  such 
facilities  to  the  local  education  agency:  Pro- 
vided further.  That  of  the  funds  available  under 
this  heading,  $300,000,000  shall  be  available  only 
for  transfer  to  the  Coast  Guard  in  support  of  the 
national  security  functions  of  the  Coa.U  Guard, 
while  operating  in  conjunction  with  and  in  sup- 
port of  the  Navy:  Provided  further.  That  funds 
transferred  pursuant  to  this  section  are  m  addi- 
tion to  transfer  authority  provided  elsewhere  in 
this  Act. 

Operation  .\nd  Maintenance,  army  Reserve 
For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organisation,  and  administra- 
tion, of  the  Army  Reserve,  repair  of  facilities 
and  equipment:  hire  of  passenger  motor  vehicles: 
travel  and  transportation:  care  of  the  dead:  re- 
cruiting: procurement  of  services,  supplies,  and 
equipment,  and  communications.  SI. 119. 191. 000. 

Oper.ation  and  Maintena.we.  Navy  Reserve 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organisation .  and  administra- 
tion, of  the  Navy  Reserve:  repair  of  facilities 
and  equipment,  hire  of  passenger  motor  vehicles: 
travel  and  transportation:  care  of  the  dead:  re- 
cruiting: procurement  of  services,  supplies,  and 
equipment:  and  communications,  $859,542,000. 

Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for,  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organisation,  and  administra- 
tion, of  the  Marine  Corps  Reserve,  repair  of  fa- 
cilities and  equipment:  hire  of  passenger  motor 
vehicles:  travel  and  transportation:  care  of  the 
dead:  recruiting:  procurement  of  services,  sup- 
plies, and  equipment:  and  communications: 
$100,283,000. 

Operation  and  Maintenance.  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  operation  and  maintenance,  in- 
cluding training,  organisation,  and  administra- 
tion, of  the  Air  Force  Reserve:  repair  of  facilities 
and  equipment:  hire  of  passenger  motor  vehicles: 
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travel  and  transportation:  care  of  the  dead:  re- 
cruiting: procurement  of  services,  supplies,  and 
equipment:  and  communications:  SI .519,287,000. 
Oper.ation  and  Maintenance.  Army  N.ational 
Guard 
For  expenses  of  training,  organising,  and  ad- 
ministering the  Army  National  Guard,  including 
medical  and  hospital  treatment  and  related  ex- 
penses in  non-Federal  ho.'ipitals:  maintenance, 
operation,  and  repairs  to  structures  and  facili- 
ties: hire  of  passenger  motor  vehicles:  personnel 
services  in  the  National  Guard  Bureau:  travel 
expenses  (other  than  mileage),  as  authorised  by 
law  for  Army  personnel  on  active  duty,  for 
Army  National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units  in 
compliance  with  .National  Guard  Bureau  regula- 
tions when  specifically  authorised  by  the  Chief. 
National  Guard  Bureau:  supplying  and  equip- 
ping the  Army  National  Guard  as  authorised  by 
law:  and  expenses  of  repair,  modification,  main- 
tenance, and  issue  of  supplies  and  equipment 
(including  aircraft):  $2,440,808,000. 

Oper.ation  .and  Maintenance,  Air  N.ational 
Guard 

For  operation  and  maintenance  of  the  Air  .Na- 
tional Guard,  including  medical  and  hospital 
treatment  and  related  expenses  in  non-Federal 
hospitals:  maintenance,  operation,  repair,  and 
other  necessary  expenses  of  facilities  for  the 
training  and  administration  of  the  .4ir  National 
Guard,  including  repair  of  facilities,  mainte- 
nance, operation,  and  modification  of  aircraft: 
transportation  of  things:  hire  of  passenger 
motor  vehicles:  .supplies,  materials,  and  equip- 
ment, as  authorised  by  law  for  the  Air  National 
Guard:  and  expenses  incident  to  the  mainte- 
nance and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the  De- 
partment of  Defense:  travel  expenses  (other  than 
mileage)  on  the  same  basis  as  authorised  by  law 
for  Air  National  Guard  personnel  on  active  Fed- 
eral duty,  for  Air  .National  Guard  commanders 
while  inspecting  units  in  compliance  with  Na- 
tional Guard  Bureau  regulations  when  specifi- 
cally authorised  by  the  Chief.  National  Guard 
Bureau:  $2,776,221,000. 

United  States  Court  of  Appeals  for  the 
Armed  Forces 

For  salaries  and  expenses  necessary  for  the 

United  States  Court  of  Appeals  for  the  Armed 

Forces:  $6,521,000.  of  which  not  to  exceed  $2,500 

can  be  used  for  official  representation  purposes. 

Environmental  Restoration.  Defense 

(INCLUDING  TRA.WSFER  OF  FUNDS) 

For  the  Department  of  Defense:  $1,422,200,000, 
to  remain  available  until  transferred:  Provided. 
That  the  Secretary  of  Defense  shall,  upon  deter- 
mining that  such  funds  are  required  for  envi- 
ronmental restoration,  reduction  and  recycling 
of  hazardous  waste,  removal  of  unsafe  buildings 
and  debris  of  the  Department  of  Defense,  or  for 
similar  purposes  (including  programs  and  oper- 
ations at  sites  formerly  used  by  the  Department 
of  Defense),  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  Defense,  to 
be  merged  with  and  to  he  available  for  the  same 
purposes  and  for  the  same  period  as  the  appro- 
priations of  funds  to  which  transferred,  as  fol- 
lows: 

Operation  and  .Maintenance,  Army, 
$631,900,000: 

Operation  and  Maintenance,  Navy. 
$365,300,000: 

Operation  and  .Maintenance.  Air  Force. 
$368,000,000.  and 

Operation  and  Maintenance,  Defense-wide. 
$57,000,000: 

Provided  further.    That   upon  a  determination 
that  all  or  part  of  the  funds  transferred  from 


this  appropriation  are  not  necessary  for  the  pur- 
poses provided  herein,  such  amounts  may  be 
transferred  back  to  this  appropriation. 
Su.M.\tER  Olympics 
For  logistical  support  and  personnel  services 
(other  than  pay  and  non-travel-related  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  members  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1996  Games  of 
the  XXVI  Olympiad  to  be  held  in  .Atlanta,  Geor- 
gia) provided  by  any  component  of  the  Depart- 
ment of  Defense  to  the  1996  Games  of  the  XXVI 
Olympiad:  $15,000,000:  Provided,  That  funds  ap- 
propriated under  this  heading  shall  remain 
available  for  obligation  until  September  30,  1997. 
Overseas  Humanitarian,  Dis.a,ster,  .and  Civic 

AID 

For  expenses  relating  to  the  Overseas  Human- 
itarian. Disaster,  and  Civic  .Aid  programs  of  the 
Department  of  Defense  (con.-iisting  of  the  pro- 
grams provided  under  sections  401.  402.  404. 
2547.  and  2551  of  title  10.  United  States  Code): 
$50,000,000:  Provided.  That  of  the  funds  avail- 
able under  this  heading.  $20,000,000  shall  be 
available  for  training  and  activities  related  to 
the  clearing  of  landmines  for  humanitarian  pur- 
poses. 

Former  Soviet  Union  Threat  Reduction 
For  assistance  to  the  republics  of  the  former 
Soviet  Union,  including  assistance  provided  by 
contract  or  by  grants,  for  facilitating  the  elimi- 
nation and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other 
weapons:  for  establishing  programs  to  prevent 
the  proliferation  of  weapons,  weapons  compo- 
nents, and  weapon-related  technology  and  ex- 
pertise: for  programs  relating  to  the  training 
and  support  of  defense  and  military  personnel 
for  demilitarisation  and  protection  of  weapons, 
weapons  components  and  weapons  technology 
and  expertise:  $300,000,000  to  remain  available 
until  expended. 

TITLE  III 
PROCUREMENT 
AIRCRAFT  PROCURE.MENT.  AR.MY 
For  construction,  procurement,  production, 
modification,  and  modernisation  of  aircraft, 
equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories 
therefor:  specialised  equipment  and  training  de- 
vices, expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  m  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: $1,553,805,000.  to  remain  available  for  ob- 
ligation until  September  30.  1998:  Provided.  That 
not  less  than  nine  UH-60L  helicopters  shall  be 
made  available  to  the  Army  National  Guard  for 
the  medical  evacuation  mission. 

Missile  Procurement.  Army 
For  construction,  procurement,  production, 
modification,  and  modernisation  of  missiles, 
equipment,  including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories 
therefor:  speaalised  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  the  land  nece.'isary  therefor,  for  the 
foregoing  purposes,  and  .such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment. 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned     equipment     layaioay:     and 


other  expenses  necessary  for  the  foregoing  pur- 
poses: $865,555,000.  to  remain  awilable  for  obli- 
gation until  September  30.  1998. 

Procurement  of  weapons  and  Tracked 
Combat  Vehicles,  army 

For  construction,  procurement,  production, 
and  modification  of  weapons  and  tracked  com- 
bat vehicles,  equipment,  including  ordnance, 
spare  parts,  and  accessories  therefor:  specialised 
equipment  and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 
essary for  the  foregoing  purposes:  $1,652,745,000. 
to  remain  available  for  obligation  until  Septem- 
ber 30.  1998. 

Procurement  of  Ammunition.  Army 

For  construction,  procurement,  production, 
and  modification  of  ammunition,  and  acces- 
sories therefor:  speaalised  equipment  and  train- 
ing devices:  expansion  of  public  and  private 
plants,  including  ammunition  facilities  author- 
ised by  section  2854.  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
and  procurement  and  installation  of  equipment, 
appliances,  and  niachme  tools  m  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: $1,110,685,000,  to  remain  available  for  ob- 
ligation until  September  30.  1998. 

Other  Procurement,  .army 

For  construction,  procurement,  production, 
and  modification  of  vehicles,  including  tactical, 
support,  and  nontracked  combat  vehicles:  the 
purchase  of  not  to  exceed  41  passenger  motor  ve- 
hicles for  replacement  only:  communications 
and  electronic  equipment:  other  support  equip- 
ment: spare  parts,  ordnance,  and  accessories 
therefor:  specialised  equipment  and  training  de- 
vices: expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the 
foregoing  purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: $2,769,443,000.  to  remain  available  for  ob- 
ligation until  September  30.  1998. 

Aircraft  Procurement.  Navy 

For  construction,  procurement,  production, 
modification,  and  modernisation  of  aircraft, 
equipment,  including  ordnance,  spare  parts, 
and  accessories  therefor:  specialised  equipment: 
expansion  of  public  and  private  plants,  includ- 
ing the  land  necessary  therefor,  and  such  lands 
and  interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  approval 
of  title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equipment 
layaway.  $4,589,394,000.  to  remain  available  for 
obligation  until  September  30.  1998. 

Weapons  Procurement.  Na  vy 

For  construction,  procurement,  production, 
modification,  and  modernisation  of  missiles,  tor- 
pedoes, other  weapons,  and  related  support 
equipment  including  spare  parts,  and  acces- 
sories therefor:  expansion  of  public  and  private 
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plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  Sl.166.S27.000.  to  remain 
available  for  obligation  until  September  30.  1998. 
PROCVREMEST  of  AMMUSniOfi.  S.AVY  .ASD 

Marine  Corps 

For  construction,  procurement,  production, 
and  modification  of  ammunition,  and  acces- 
sories therefor:  specialised  equipment  and  train- 
ing devices:  expansion  of  public  and  private 
plants,  including  ammunition  facilities  author- 
ised by  section  2854.  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  m  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  erpenses  necessary  for  the  foregoing  pur- 
poses: S430.053.000.  to  remain  available  for  obli- 
gation until  September  30.  1998. 

5H/Pfl67£Z)/,VG  A.'.'D  CONVERSIO.V.  NAVY 

For  erpenses  necessary  for  the  construction, 
acquisition,  or  conversion  of  vessels  as  author- 
ised by  law.  including  armor  and  armament 
thereof,  plant  equipment,  appliances,  and  ma- 
chine tools  and  installation  thereof  in  public 
and  private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  layaway: 
procurement  of  critical,  long  leadtime  compo- 
nents and  designs  for  vessels  to  be  constructed 
or  converted  in  the  future:  and  expansion  of 
public  and  private  plants,  including  land  nec- 
essary therefore,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title,  as 
follows: 

For  continuation  of  the  SSN-21  attack  sub- 
marine program.  S700.000.000: 

.V55.V-/  (AP).  S704.49S.0OO: 

.\SSN-2  (AP).  SIOO.000.000: 

CV.W  Refuelings.  S221. 988.000: 

DDG-51  destroyer  program.  S2.169.257. 000: 

LHD-1  amphibious  assault  ship  program. 
SI. 300.000.000: 

LPD-17  amphibious  transport  dock  ship. 
S974.000.000: 

Fast  patrol  craft.  S9.500.000: 

T-.4GS-64  multi-purpose  oceanographic  sur- 
vey ship.  S16.000.000: 

LSD-52.  S20.000.000:  and 

For  craft,  outfitting,  post  delivery,  conver- 
sioris.  and  first  destination  transportation. 
S428.715.0OO: 

In  all:  S6. 643. 958. 000.  to  remain  available  for  ob- 
ligation until  September  30.  2000:  Provided.  That 
additional  obligations  may  be  incurred  after 
September  30.  2000.  for  engineering  services, 
tests,  evaluations,  and  other  such  budgeted 
work  that  must  be  performed  in  the  final  stage 
of  ship  construction:  Provided  further.  That 
none  of  the  funds  herein  provided  for  the  con- 
struction or  conversion  of  any  naval  vessel  to  be 
constructed  in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  facilities  for  the 
construction  of  major  components  of  such  vessel: 
Provided  further.  That  norte  of  the  funds  herein 
provided  shall  be  used  for  the  construction  of 
any  naval  vessel  in  foreign  shipyards. 
Other  procurement.  Savy 

For  procurement,  production,  and  modernisa- 
tion of  support  equipment  and  materials  not 
otherwise  provided  for.  Navy  ordnance  (except 
ordnance  for  new  aircraft,  new  ships,  and  ships 
authorised  for  conversion):  the  purchase  of  not 
to  exceed  252  passenger  motor  vehicles  for  re- 


placement only:  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title,  and  procurement  and 
installation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  S2. 483. 58 1.000.  to  remain 
available  for  obligation  until  September  30.  1998. 

Procurement.  Marine  Corps 

For  expenses  necessary  for  the  procurement, 
manufacture,  and  modification  of  missiles,  ar- 
mament, military  equipment,  spare  parts,  and 
accessories  therefor:  plant  equipment,  appli- 
ances, and  machine  tools,  and  installation 
thereof  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  vehicles  for  the  Marine 
Corps,  including  the  purchase  of  not  to  exceed 
194  passenger  motor  vehicles  for  replacement 
only:  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired and  construction  prosecuted  thereon 
prior  to  approval  of  title:  S458.947.000.  to  remain 
available  for  obligation  until  September  30.  1998. 

AIRCRAFT  Procurement,  air  Force 

For  construction,  procurement,  and  modifica- 
tion of  aircraft  and  equipment,  including  armor 
and  armament,  specialised  ground  handling 
equipment,  and  training  devices,  spare  parts, 
and  accessories  therefor:  specialised  equipment: 
expansion  of  public  and  private  plants.  Govern- 
ment-owned equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and  ac- 
quisition of  land,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  reserve  plant  and  Gov- 
ernment and  contractor-owned  equipment  lay- 
away: and  other  expen.ses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things:  S7. 367. 983.000.  to  remain 
available  for  obligation  until  September  30.  1998. 

Missile  Procure.ve.\t.  air  Force 

For  construction,  procurement,  and  modifica- 
tion of  missiles,  spacecraft,  rockets,  and  related 
equipment,  including  spare  parts  and  acces- 
sories therefor,  ground  handling  equipment,  and 
training  devices:  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment  and 
installation  thereof  in  such  plants,  erection  of 
structures,  and  acquisition  of  land,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  expenses 
necessary  for  the  foregoing  purposes  including 
rents  and  transportation  of  things: 
S2 .943 .931 .000 .  to  remain  available  for  obligation 
until  September  30.  1998. 

PROCURE.UENT  OF  AMMUNITION.  AlR  FORCE 

For  construction,  procurement,  production, 
and  modification  of  ammunition,  and  acces- 
sories therefor:  specialised  equipment  and  train- 
ing devices:  expansion  of  public  and  private 
plants,  including  ammunition  facilities  author- 
ised by  section  2854,  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  pri- 
vate plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing  pur- 
poses: S338.800.000.  to  remain  available  for  obli- 
gation until  September  30.  1998. 


Other  Procure.ment.  air  Force 

For  procurement  and  modification  of  equip- 
ment (including  ground  guidance  and  electronic 
control  equipment,  and  ground  electronic  and 
communication  equipment),  and  supplies,  mate- 
rials, and  spare  parts  therefor,  not  otherwise 
provided  for:  the  purchase  of  not  to  exceed  385 
passenger  motor  vehicles  for  replacement  only: 
the  purpose  of  1  vehicle  required  for  physical  se- 
curity of  personnel,  notwithstanding  price  limi- 
tations applicable  to  passenger  vehicles  but  not 
to  exceed  S260.0OO  per  vehicle:  and  expansion  of 
public  and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisition  of 
land,  for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon,  prior  to  approval 
of  title:  reserve  plant  and  Government  and  con- 
tractor-owned equipment  layaway: 
S6. 284, 230, 000,  to  remain  available  for  obligation 
until  September  30.  1998. 

Procurement.  Defe.\se-Wide 

For  expenses  of  activities  and  agencies  of  the 
Department  of  Defense  (other  than  the  military 
departments)  necessary  for  procurement,  pro- 
duction, and  modification  of  equipment,  sup- 
plies, materials,  and  spare  parts  therefor,  not 
otherwise  provided  for:  the  purchase  of  not  to 
exceed  451  passenger  motor  vehicles,  of  which 
447  shall  be  for  replacement  only:  expansion  of 
public  and  private  plants,  equipment,  and  in- 
stallation thereof  in  such  plants,  erection  of 
structures,  and  acquisition  of  land  for  the  fore- 
going purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway:  S2. 124. 379. 000.  to  re- 
main available  for  obligation  until  September  30. 
1998. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked 
combat  vehicles,  ammunition,  other  weapons, 
and  other  procurement  for  the  reserve  compo- 
nents of  the  Armed  Forces:  S777.O0O.OOO.  to  re- 
main available  for  obligation  until  September  30. 
1998:  Provided.  That  the  Chiefs  of  the  Reserve 
and  National  Guard  components  shall,  not  later 
than  30  days  after  the  enactment  of  this  Act,  in- 
dividually submit  to  the  congressional  defense 
committees  the  modernisation  priority  assess- 
ment for  their  respective  Reserve  or  National 
Guard  component. 

TITLE  IV 

RESEARCH.  DEVELOPMENT.  TEST  AND 

EVALUATION 

Research,  Development.  Test  and 

Evaluation.  ar.»y 

For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorised  by  law:  S4, 870. 684. 000.  to  remain 
available  for  obligation  until  September  30.  1997. 
Research.  Development.  Test  and 
Evaluation.  Navy 

For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorised  by  law:  S8. 7 48. 132. 000,  to  remain 
available  for  obligation  until  September  30.  1997: 
Provided.  That  of  the  funds  provided  in  Public 
Law  103-335.  in  title  IV.  under  the  heading  ''Re- 
search. Development.  Test  and  Evaluation, 
Navy",  S5,000,000  shall  be  made  available  as  a 
grant  only  to  the  Marine  and  Environmental 
Research  and  Training  Station  (MERTS)  for 
laboratory  and  other  efforts  associated  with  re- 
search, development,  and  other  programs  of 
major  importance  to  the  Department  of  Defense: 


Provided  further.  That  funds  appropriated  in 
this  paragraph  which  are  available  for  the  V-22 
may  be  used  to  meet  unique  requirements  of  the 
Special  Operations  Forces. 

Research.  Development.  Test  and 
Evaluation,  air  Force 

For  expenses  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation, including  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment, 
as  authorised  by  law:  S13. 126.567.000.  to  remain 
available  for  obligation  until  September  30.  1997: 
Provided.  That  of  the  funds  made  available  in 
this  paragraph.  $25,000,000  shall  be  only  for  de- 
velopment of  reusable  launch  vehicle  tech- 
nologies: Provided  further.  That  not  less  than 
S9.500.000  of  the  funds  appropriated  m  this 
paragraph  shall  be  made  available  only  for  the 
Joint  Seismic  Program  and  the  Global  Seis- 
mographic  Network. 

Research.  Development.  Test  and 
E  VA  lua  tion.  Defense-  Wide 

For  expenses  of  activities  and  agencies  of  the 
Department  of  Defense  (other  than  the  military 
departments),  necessary  for  basic  and  applied 
scientific  research,  development,  test  and  eval- 
uation: advanced  research  projects  as  may  be 
designated  and  determined  by  the  Secretary  of 
Defense,  pursuant  to  law:  maintenance,  reha- 
bilitation, lease,  and  operation  of  facilities  and 
equipment,  as  authorised  by  law:  S9, 4 11, 057. 000. 
to  remain  available  for  obligation  until  Septem- 
ber 30.  1997:  Provided.  That  not  less  than 
$200,442,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  only  for  the 
Sea-Based  Wide  Area  Defense  (Navy  Upper- 
Tier)  program:  Provided  further.  That  the  funds 
made  available  under  the  second  proviso  under 
this  heading  in  Public  Law  103-335  (108  Stat. 
2613)  shall  also  be  available  to  cover  the  reason- 
able costs  of  the  administration  of  loan  guaran- 
tees referred  to  in  that  proviso  and  shall  be 
available  to  cover  such  costs  of  administration 
and  the  costs  of  such  loan  guarantees  until  Sep- 
tember 30.  1998. 

Developmental  Test  and  Evaluation. 
Defe.nse 
For  expenses,  not  otherwise  provided  for.  of 
independent  activities  of  the  Director.  Test  and 
Evaluation  in  the  direction  and  supervision  of 
developmental  test  and  evaluation,  including 
performance  and  joint  developmental  testing 
and  evaluation:  and  administrative  expenses  in 
connection  therewith:  $251,082,000,  to  remain 
available  for  obligation  until  September  30,  1997. 

Operational  Test  and  Evalu.ation.  Defe.\se 
For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  independent  activities  of  the  Di- 
rector. Operational  Test  and  Evaluation  in  the 
direction  and  supervision  of  operational  test 
and  evaluation,  including  initial  operational 
test  and  evaluation  which  is 

conducted  prior  to.  and  m  support  of.  produc- 
tion decisions:  joint  operational  testing  and 
evaluation:  and  administrative  expenses  m  con- 
nection therewith:  $22,587,000,  to  remain  avail- 
able for  obligation  until  September  30.  1997. 
TITLE  V 
REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Business  Operations  Fund 
For  the  Defense  Business  Operations  Fund: 
$878,700,000. 

National  Defense  Sealift  Fund 
For  National  Defense  Sealift  Fund  programs, 
projects,  and  activities,  and  for  expenses  of  the 
National  Defense  Reserve  Fleet,  as  established 
by  section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App  1744):  $1,024,220,000.  to  re- 
main available  until  expended:  Provided.  That 
none  of  the  funds  provided  in  this  paragraph 
shall  be  used  to  award  a  new  contract  that  pro- 


vides for  the  acquisition  of  any  of  the  following 
major  components  unless  .':uch  components  are 
manufactured  in  the  United  States:  auxiliary 
equipment,  including  pumps,  for  all  ship-board 
services:  propulsion  system  components  (that  is: 
engines,  reduction  gears,  and  propellers):  ship- 
board cranes:  and  spreaders  for  shipboard 
cranes:  Provided  further.  That  the  exercise  of 
an  option  in  a  contract  awarded  through  the 
obligation  of  previously  appropriated  funds 
shall  not  be  considered  to  be  the  award  of  a  new 
contract:  Provided  further.  That  the  Secretary 
of  the  military  department  responsible  for  such 
procurement  may  waive  this  restriction  on  a 
case-by-ca.ie  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate,  that  adequate 
domestic  supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  secu- 
rity purposes:  Provided  further.  That  the  Sec- 
retary of  the  Navy  may  obligate  not  to  exceed 
$110,000,000  from  available  appropriations  to  the 
Navy  for  the  procurement  of  one  additional 
MPS  ship. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Defense  Health  Program 

For  expenses,  not  otherwise  provided  for,  for 
medical  and  health  care  programs  of  the  De- 
partment of  Defense,  as  authorised  6j»  law: 
$10.226. 358. 000.  of  which  $9,938,325,000  .shall  be 
.for  Operation  and  maintenance,  of  which 
$288,033,000.  to  remain  available  for  obligation 
until  September  30.  1998.  shall  be  for  Procure- 
ment: Provided.  That  of  the  funds  appropriated 
under  this  heading.  $14,500,000  shall  be  made 
available  for  obtaining  emergency  communica- 
tions services  for  members  of  the  Armed  Forces 
and  their  families  from  the  American  National 
Red  Cross  as  authorised  by  law:  Provided  fur- 
ther. That  the  date  for  implementation  of  the 
nationwide  rnanaged  care  military  health  serv- 
ices system  shall  be  extended  to  September  30. 
1997:  Provided  further.  That  of  the  funds  pro- 
vided under  this  heading,  $3,400,000  is  available 
only  to  permit  private  sector  or  non-Federal 
physicians,  who  have  used  and  will  use  the 
antibacterial  treatment  method  based  upon  the 
excretion  of  dead  decaying  spherical  bacteria  to 
work  in  conjunction  with  the  Walter  Reed  Army 
.Medical  Center  on  a  treatment  protocol  and  re- 
lated studies  for  Desert  Storm  Syndrome-af- 
fected veterans. 

Chemical  Agents  and  Munitions 
Destruction.  Defense 

For  expenses,  not  otherwise  provided  for.  nec- 
essary for  the  destruction  of  the  United  States 
stockpile  of  lethal  chemical  agents  and  muni- 
tions m  accordance  with  the  provisions  of  sec- 
tion 1412  of  the  Department  of  Defense  Author- 
isation Act.  1986  (50  U.S.C.  1521).  and  for  the 
destruction  of  other  chemical  warfare  materials 
that  are  not  in  the  chemical  weapon  stockpile. 
$672,250,000.  of  which  $353,850,000  shall  be  for 
Operation  and  maintenance.  $265,000,000  shall 
be  for  Procurement  to  remain  available  until 
September  30.  1998.  and  $53,400,000  shall  be  for 
Research,  development,  test  and  evaluation  to 
remain  available  until  September  30.  1997. 

Drug  Interdiction  and  Counter-Drug 
activities.  Defe.\se 

(/.VCif/D/.VC  TR.ANSFER  of  FUNDS) 
For  drug  interdiction  and  counter-drug  activi- 
ties of  the  Department  of  Defense,  for  transfer 
to  appropriations  available  to  the  Department  of 
Defense  tor  military  personnel  of  the  reserve 
components  serving  under  the  provisions  of  title 
10  and  title  32.  United  States  Code:  for  Oper- 
ation and  maintenance:  for  Procurement:  and 


for  Research,  development,  test  and  evaluation: 
$688,432,000:  Provided.  That  the  funds  appro- 
priated by  this  paragraph  shall  be  available  for 
obligation  for  the  same  time  period  and  for  the 
same  purpose  as  the  appropriation  to  which 
transferred:  Provided  further.  That  the  transfer 
authority  provided  in  this  paragraph  is  in  addi- 
tion to  any  transfer  authority  contained  else- 
where in  this  Act. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provisions 
of  the  Inspector  General  Act  of  1978.  as  amend- 
ed: $178,226,000.  of  which  $177,226,000  shall  be 
for  Operation  and  maintenance,  of  which  not  to 
exceed  $400,000  is  available  for  emergencies  and 
extraordinary  expenses  to  be  expended  on  the 
approval  or  authority  of  the  Inspector  General. 
and  payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes,  and 
of  which  $1,000,000  to  remain  available  until 
September  30.  1998.  shall  be  for  Procurement. 
TITLE  VII 
RELATED  AGENCIES 

Central  Intelligence  Agency  Retirement 
AND  Disability  System  Fund 

For  payment  to  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System  Fund,  to 
maintain  proper  funding  level  for  continuing 
the  operation  of  the  Central  Intelligence  Agency 
Retirement  and  Disability  System:  $213,900,000. 

National  Security  Education  Trust  Fund 

For  the  purposes  of  title  VIII  of  Public  Law 
102-183.  S7.50O.0OO.  to  be  derived  from  the  na- 
tional Security  Education  Trust  Fund,  to  re- 
main available  until  expended:  Provided.  That 
any  individual  accepting  a  scholarship  or  fel- 
lowship from  this  program  agrees  to  be  employed 
by  the  Department  of  Defense  or  in  the  Intel- 
ligence Community  in  accordance  with  Federal 
employment  standards. 

Intelligence  Community  Management 
Account 

For    necessary   experises   of  the    Intelligence 
Community  Management  Account:  $90,683,000. 
Kaho'ol.awe    Island    Conveyance.    Remedi- 
ation.   AND    Environmental    Restoration 

Trust  Fund 

For  payment  to  the  Kaho'olawe  Island  Con- 
veyance. Remediation,  and  Environmental  Res- 
toration   Trust    Fund,    as   authorised   by    law. 
$25,000,000,  to  remain  available  until  expended. 
TITLE  VIII 
GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publiaty  or 
propaganda  purposes  not  authorised  by  the 
Congresk. 

Sec.  8002.  During  the  current  fiscal  year,  pro- 
visions of  law  prohibiting  the  payment  of  com- 
pensation to.  or  employment  of.  any  person  not 
a  citisen  of  the  United  States  shall  not  apply  to 
personnel  of  the  Department  of  Defense:  Pro- 
vided, That  salary  increases  granted  to  direct 
and  indirect  hire  foreign  national  employees  of 
the  Department  of  Defense  funded  by  this  Act 
shall  not  be  at  a  rate  in  excess  of  the  percentage 
increase  authorised  by  law  for  civilian  employ- 
ees of  the  Department  of  Defense  whose  pay  is 
computed  under  the  provisions  of  section  5332  of 
title  5.  United  States  Code,  or  at  a  rate  in  excess 
of  the  percentage  increase  provided  by  the  ap- 
propriate host  nation  to  its  own  employees, 
whichever  is  higher:  Provided  further.  That  this 
section  shall  not  apply  to  Department  of  De- 
fense foreign  service  national  employees  serving 
at  United  States  diplomatic  missions  whose  pay 
is  set  by  the  Department  of  State  under  the  For- 
eign Service  .Act  of  1980:  Provided  further.  That 
the  limitations  of  this  provision  shall  not  apply 
to  foreign  national  employees  of  the  Department 
of  Defense  in  the  Republic  of  Turkey. 
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SBC.  8003.  So  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year,  unless 
expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  per  centum  of  the 
appropriations  m  this  Act  which  are  limited  for 
obligation  during  the  current  fiscal  year  shall  be 
obligated  during  the  last  two  months  of  the  fis- 
cal year:  Provided.  That  this  section  shall  not 
apply  to  obligations  for  support  of  active  duty 
training  of  reserve  components  or  summer  camp 
training  of  the  Reserve  Officers'  Training  Corps. 

(TR.A.SSFER  OF  FVSDSl 

Sec.  8005.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  necessary 
in  the  national  interest,  he  may.  with  the  ap- 
proval of  the  Office  of  .Management  and  Budget, 
transfer  not  to  exceed  S2. 400. 000. 000  of  working 
capital  funds  of  the  Department  of  Defense  or 
funds  made  available  in  this  .4ct  to  the  Depart- 
ment of  Defense  for  military  functions  (except 
military  construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as  the 
appropriation  or  fund  to  which  transferred: 
Provided.  That  such  authority  to  transfer  may 
not  be  used  unless  for  higher  priority  items, 
based  on  unforeseen  military  requirements,  than 
those  for  which  originally  appropriated  and  in 
no  case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Provided 
further.  That  the  Secretary  of  Defense  shall  no- 
tify the  Congress  promptly  of  all  transfers  made 
pursuant  to  this  authority  or  any  other  author- 
ity in  this  Act:  Provided  further.  That  no  part 
of  the  funds  in  this  Act  shcUl  be  available  to  pre- 
pare or  present  a  request  to  the  Committees  on 
Appropriations  for  reprogramming  of  funds,  un- 
less for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for  which 
originally  appropriated  and  m  no  case  where 
the  Item  for  which  reprogramming  is  requested 
has  been  denied  by  the  Congress. 

(TRASSFER  OF  FUNDS) 

Sec.  8006.  During  the  current  fiscal  year,  cash 
balances  in  working  capital  funds  of  the  De- 
partment of  Defense  established  pursuant  to  sec- 
tion 2208  of  title  10,  United  States  Code,  may  be 
maintained  m  only  such  amounts  as  are  nec- 
essary at  any  time  for  cash  disbursements  to  be 
made  from  such  funds:  Provided.  That  transfers 
may  be  made  between  such  funds  and  the  "For- 
eign Currency  Fluctuations.  Defense"  and  "Op- 
eration and  Maintenance"  appropriation  ac- 
counts in  such  amounts  as  may  be  determined 
by  the  Secretary  of  Defense,  with  the  approval 
of  the  Office  of  Management  and  Budget,  except 
that  such  transfers  may  not  be  rnade  unless  the 
Secretary  of  Defense  has  notified  the  Congress 
of  the  proposed  transfer.  Except  in  amounts 
equal  to  the  amounts  appropriated  to  working 
capital  funds  m  this  Act,  no  obligations  may  be 
made  against  a  working  capital  fund  to  procure 
or  increase  the  value  of  war  reserve  material  in- 
ventory, unless  the  Secretary  of  Defense  has  no- 
tified the  Congress  prior  to  any  such  obligation. 

Sec.  8007.  Using  funds  available  by  this  .Act  or 
any  other  Act.  the  Secretary  of  the  Air  Force, 
pursuant  to  a  determination  under  section  2690 
of  title  10,  United  States  Code,  may  implement 
cost-effective  agreements  for  required  heating 
facility  modernisation  in  the  Kaiserslautern 
Military  Community  m  the  Federal  Republic  of 
Germany:  Provided.  That  in  the  City  of 
Kaiserslautern  such  agreements  will  include  the 
use  of  United  States  anthracite  as  the  base  load 
energy  for  municipal  district  heat  to  the  United 
States  Defense  installations:  Provided  further. 
That  at  Landstuhl  Army  Regional  Medical  Cen- 
ter and  Ramstein  .Air  Base,  furnished  heat  rnay 
be  obtained  from  private,  regional  or  municipal 
services,  if  provisions  are  included  for  the  con- 


sideration of  United  States  coal  as  an  energy 
source:  Provided  further.  That  none  of  the 
funds  available  to  the  Department  of  Defense  in 
this  Act  shall  be  used  by  the  Secretary  of  a  mili- 
tary department  to  purchase  coal  or  coke  from 
foreign  nations  for  use  at  United  States  defense 
facilities  in  Europe  when  coal  from  the  United 
States  is  available. 

Sec.  8008.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access  pro- 
gram without  prior  notification  30  calendar 
days  in  session  in  advance  to  the  congressional 
defense  committees. 

Sec.  8009.  None  of  the  funds  contained  in  this 
Act  available  for  the  Civilian  Health  and  .Medi- 
cal Program  of  the  Uniformed  Services  shall  be 
available  for  payments  to  physicians  and  other 
noninstitutional  health  care  providers  in  excess 
of  the  amounts  allowed  in  fiscal  year  1995  for 
similar  services,  except  that:  (a)  for  services  for 
which  the  Secretary  of  Defense  determines  an 
increase  is  justified  by  economic  circumstances, 
the  allowable  amounts  may  be  increased  in  ac- 
cordance with  appropriate  economic  index  data 
similar  to  that  used  pursuant  to  title  XVIII  of 
the  Soaal  Security  Act:  and  (b)  for  services  the 
Secretary  determines  are  overpriced  based  on  al- 
lowable payments  under  title  XVIII  of  the  So- 
cial Security  Act,  the  allowable  amounts  shall 
be  reduced  by  not  more  than  15  percent  (except 
that  the  reduction  may  be  waived  if  the  Sec- 
retary determines  that  it  would  impair  adequate 
access  to  health  care  services  for  beneficiaries). 
The  Secretary  shall  solicit  public  comment  prior 
to  promulgating  regulations  to  implement  this 
section.  Such  regulations  shall  include  a  limita- 
tion, similar  to  that  used  under  title  XVIII  of 
the  Social  Security  Act,  on  the  extent  to  which 
a  provider  may  bill  a  beneficiary  an  actual 
charge  in  excess  of  the  allowable  amount. 

SEC  8010.  None  of  the  funds  provided  in  this 
Act  shall  be  available  to  initiate  (1)  a  multiyear 
contract  that  employs  economic  order  quantity 
procurement  in  excess  of  $20,000,000  in  any  one 
year  of  the  contract  or  that  includes  an  un- 
funded contingent  liability  in  excess  of 
$20,000,000,  or  (2)  a  contract  for  advance  pro- 
curement leading  to  a  multiyear  contract  that 
employs  economic  order  quantity  procurement  in 
excess  of  $20,000,000  in  any  one  year,  unless  the 
congressional  defense  committees  have  been  no- 
tified at  least  thirty  days  in  advance  of  the  pro- 
posed contract  award:  Provided,  That  no  part  of 
any  appropriation  contained  in  this  .Act  shall  be 
available  to  initiate  a  multiyear  contract  for 
which  the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  to  initiate  multiyear 
procurement  contracts  for  any  systems  or  com- 
ponent thereof  if  the  value  of  the  multiyear  con- 
tract would  exceed  $500,000,000  unless  specifi- 
cally provided  in  this  Act:  Provided  further. 
That  no  multiyear  procurement  contract  can  be 
terminated  without  10-day  prior  notification  to 
the  congressional  defense  committees:  Provided 
further.  That  the  execution  of  multiyear  author- 
ity shall  require  the  use  of  a  present  value  anal- 
ysis to  determine  lowest  cost  compared  to  an  an- 
nual procurement. 

Funds  appropriated  in  title  III  of  this  Act  may 
be  used  for  multiyear  procurement  contracts  as 
follows: 

UH-60  Blackhawk  helicopter: 

Apache  Longbow  helicopter:  and 

M1A2  tank  upgrade. 

Sec.  8011.  Within  the  funds  appropriated  for 
the  operation  and  maintenance  of  the  Armed 
Forces,  funds  are  hereby  appropriated  pursuant 
to  section  401  of  title  10.  United  States  Code,  for 
humanitarian  and  civic  assistance  costs  under 
chapter  20  of  title  10.  United  States  Code.  Such 
funds  may  also  be  obligated  for  humanitarian 


and  civic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  401  of  chapter  20  of  title  10, 
United  States  Code,  and  these  obligations  shall 
be  reported  to  Congress  on  September  30  of  each 
year:  Provided,  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assistance 
by  using  Civic  Action  Teams  in  the  Trust  Terri- 
tories of  the  Pacific  Islands  and  freely  associ- 
ated states  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by  Public 
Law  99-239:  Provided  further.  That  upon  a  de- 
termination by  the  Secretary  of  the  Army  that 
such  action  is  beneficial  for  graduate  medical 
education  programs  conducted  at  Army  medical 
facilities  located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medical 
services  at  such  facilities  and  transportation  to 
such  facilities,  on  a  nonreimbursable  basts,  for 
civilian  patients  from  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  .Micronesia,  Patau,  and  Guam. 

Sec.  8012.  (a)  During  fiscal  year  1996,  the  ci- 
vilian personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  person- 
nel during  that  fiscal  year  shall  not  be  subject 
to  any  constraint  or  limitation  (known  as  an 
end-strength)  on  the  number  of  such  personnel 
who  may  be  employed  on  the  last  day  of  such 
fiscal  year, 

(b)  The  fiscal  year  1997  budget  request  for  the 
Department  of  Defense  as  well  as  all  justifica- 
tion material  and  other  documentation  support- 
ing the  fiscal  year  1997  Department  of  Defense 
budget  request  shall  be  prepared  and  submitted 
to  the  Congress  as  if  subsections  (a)  and  (b)  of 
this  provision  were  effective  with  regard  to  fis- 
cal year  1997. 

(c)  Nothing  in  this  section  shall  be  construed 
to  apply  to  military  (civilian)  technicians. 

Sec.  8013.  None  of  the  funds  provided  in  this 
Act  shall  be  available  either  to  return  any 
IOWA  Class  Battleships  to  the  Naval  Register, 
or  to  retain  the  logistical  .•support  necessary  for 
support  of  any  IOWA  Class  Battleships  in  active 
service. 

Sec.  8014.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  available  by 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed,  outside  the  fifty  United  States, 
its  territories,  and  the  District  of  Columbia, 
125,000  civilian  workyears:  Provided,  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual:  Provided  further. 
That  workyears  expended  in  dependent  student 
hiring  programs  for  disadvantaged  youths  shall 
not  be  included  in  this  workyear  limitation. 

Sec.  8015.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way,  directly  or 
indirectly,  to  influence  congressional  action  on 
any  legislation  or  appropriation  matters  pend- 
ing before  the  Congress. 

Sec.  8016.  None  of  the  funds  appropriated  for 
the  Department  of  Defense  during  the  current 
fiscal  year  anS  hereafter  shall  be  obligated  for 
the  pay  of  any  individual  who  is  initially  em- 
ployed after  the  date  of  enactment  of  this  Act  as 
a  technician  in  the  administration  and  training 
of  the  Army  Reserve  and  the  maintenance  and 
repair  of  supplies  issued  to  the  Army  Reserve 
unless  such  individual  is  also  a  military  member 
of  the  Army  Reserve  troop  program  unit  that  he 
or  she  is  employed  to  support.  Those  technicians 
employed  by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units  need 
only  be  members  of  the  Selected  Reserve. 

Sec.  8017.  Notwithstanding  any  other  provi- 
sion of  law.  during  the  current  fiscal  year  and 
hereafter,  the  Secretaries  of  the  Army  and  Air 
Force  may  authorize  the  retention  in  an  active 
status  until  age  sixty  of  any  person  who  would 


otherwise  be  removed  from  an  active  status  and 
who  IS  employed  as  a  National  Guard  or  Reserve 
technician  in  a  position  in  which  active  status 
in  a  reserve  component  of  the  Army  or  Air  Force 
is  required  as  a  condition  of  that  employment. 

SEC.  8018.  (a)  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contributions 
to  the  Department  of  Defense  Education  Bene- 
fits Fund  pursuant  to  section  2006(g)  of  title  10, 
United  States  Code,  representing  the  normal 
cost  for  future  benefits  under  section  1415(c)  of 
title  38,  United  States  Code,  for  any  member  of 
the  armed  services  who,  on  or  after  the  date  of 
enactment  of  this  Act — 

(1)  enlists  in  the  armed  services  for  a  period  of 
active  duty  of  less  than  three  years:  or 

(2)  receives  an  enlistment  bonus  under  section 
308a  or  308f  of  title  37,  United  States  Code, 

nor  shall  any  amounts  representing  the  normal 
cost  of  such  future  benefits  be  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury  to 
the  Secretary  of  Veterans  Affairs  pursuant  to 
section  2006(d)  of  title  10,  United  States  Code: 
nor  shall  the  Secretary  of  Veterans  Affairs  pay 
such  benefits  to  any  such  member:  Provided. 
That,  in  the  case  of  a  member  covered  by  clause 
(1),  these  limitations  shall  not  apply  to  members 
in  combat  arms  skills  or  to  members  who  enlist 
in  the  armed  services  on  or  after  July  1,  1989, 
under  a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to  test 
the  cost-effective  use  of  special  recruiting  incen- 
tives involving  not  more  than  nineteen  noncom- 
bat  arms  skills  approved  in  advance  by  the  Sec- 
retary of  Defense:  Provided  further.  That  this 
subsection  applies  only  to  active  components  of 
the  Army. 

(b)  None  of  the  funds  appropriated  by  this  .Act 
shall  be  available  for  the  basic  paj/  and  allow- 
ances of  any  member  of  the  Army  participating 
as  a  full-time  student  and  receiving  benefits 
paid  by  the  Secretary  of  Veterans  Affairs  from 
the  Department  of  Defense  Education  Benefits 
Fund  when  time  spent  as  a  full-time  student  is 
credited  toward  completion  of  a  service  commit- 
ment: Provided.  That  this  subsection  shall  not 
apply  to  those  members  who  have  reenlisted 
with  this  option  prior  to  October  1,  1987:  Pro- 
vided further.  That  this  subsection  applies  only 
to  active  components  of  the  Army. 

SEC.  8019.  Funds  appropriated  for  the  Depart- 
ment of  Defense  during  the  current  fiscal  year 
and  hereafter  shall  be  available  for  the  payment 
of  not  more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  iristitution  for  the 
tuition  or  expenses  of  an  officer  in  the  Ready 
"Reserve  of  the  Army  National  Guard  or  Army 
Reserve  for  education  or  training  during  his  off- 
duty  periods,  except  that  no  jKirt  of  the  charges 
may  be  paid  unless  the  officer  agrees  to  remain 
a  member  of  the  Ready  Reserve  for  at  least  four 
years  after  completion  of  such  training  or  edu- 
cation. 

Sec.  3020.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  convert  to  contrac- 
tor performance  an  activity  or  function  of  the 
Department  of  Defense  that,  on  or  after  the  date 
of  enactment  of  this  Act,  is  performed  by  more 
than  ten  Department  of  Defense  civilian  em- 
ployees until  a  most  efficient  and  cost-effective 
organization  analysis  is  completed  on  such  ac- 
tivity or  function  and  certification  of  the  analy- 
sis is  made  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate: 
Provided,  That  this  section  shall  not  apply  to  a 
commercial  or  industrial  type  function  of  the 
Department  of  Defense  that:  (1)  is  included  on 
the  procurement  list  established  pursuant  to  sec- 
tion 2  of  the  Act  of  June  25.  1938  (41  U.S.C.  47), 
popularly  referred  to  as  the  J  avits- Wagner - 
O'Day  Act:  (2)  is  planned  to  be  converted  to  per- 
formance by  a  qualified  nonprofit  agency  for 
the  blind  or  by  a  qualified  nonprofit  agency  for 
other  severely  handicapped  individuals  in  ac- 


cordance with  that  Act:  or  (3)  is  planned  to  be 
converted  to  performance  by  a  qualified  firm 
under  51  percent  Native  American  ownership. 
(TRANSFER  OF  FUNDS) 

Sec.  8021.  Funds  appropriated  in  title  III  of 
this  Act  for  the  Department  of  Defense  Pilot 
Mentor-Protege  Program  may  be  transferred  to 
any  other  appropriation  contained  m  this  Act 
solely  for  the  purpose  of  implementing  a  Men- 
tor-Protege Program  developmental  assistance 
agreement  pursuant  to  section  831  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Imw  101-510:  10  U.S.C.  2301 
note),  as  amended,  under  the  authority  of  this 
provision  or  any  other  transfer  authority  con- 
tained in  this  Act. 

Sec.  8022.  None  of  the  funds  in  this  Act  rnay 
be  available  for  the  purchase  by  the  Department 
of  Defense  (and  its  departments  and  agencies)  of 
welded  shipboard  anchor  and  mooring  chain  4 
inches  in  diameter  and  under  unless  the  anchor 
and  mooring  chain  are  manufactured  in  the 
United  States  from  components  which  are  sub- 
stantially manufactured  in  the  United  States: 
Provided,  That  for  the  purpose  of  this  section 
manufactured  will  include  cutting,  heat  treat- 
ing, quality  control,  testing  of  chain  and  weld- 
ing (including  the  forging  and  shot  blasting 
process):  Provided  further.  That  for  the  purpose 
of  this  section  substantially  all  of  the  compo- 
nents of  anchor  and  mooring  chain  shall  be  con- 
sidered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the  compo- 
nents produced  or  rnanufactured  m  the  United 
States  exceeds  the  aggregate  cost  of  the  compo- 
nents produced  or  manufactured  outside  the 
United  States:  Provided  further.  That  when 
adequate  domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements  on  a 
timely  basis,  the  Secretary  of  the  service  respon- 
sible for  the  procurement  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropriations 
that  such  an  acquisition  must  be  made  in  order 
to  acquire  capability  for  national  security  pur- 
poses. 

(TRANSFER  OF  FUNDS) 

Sec.  8023.  None  of  the  funds  appropriated  by 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  shall  be  available  for  the  reim- 
bursement of  any  health  care  provider  for  inpa- 
tient mental  health  service  for  care  received 
when  a  patient  is  referred  to  a  provider  of  inpa- 
tient mental  health  care  or  residential  treatment 
care  by  a  medical  or  health  care  professional 
having  an  economic  interest  in  the  facility  to 
which  the  patient  is  referred:  Provided,  That 
this  limitation  does  not  apply  in  the  case  of  in- 
patient mental  health  services  provided  under 
the  program  for  the  handicapped  under  sub- 
section (d)  of  section  1079  of  title  10,  United 
States  Code,  provided  as  partial  hospital  care, 
or  provided  pursuant  to  a  waiver  authorized  by 
the  Secretary  of  Defense  because  of  medical  or 
psychological  circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pursuant 
to  rules  prescribed  by  the  Secretary,  which  takes 
into  account  the  appropriate  level  of  care  for 
the  patient,  the  intensity  of  services  required  by 
the  patient,  and  the  availability  of  that  care. 

Sec.  8024.  Of  the  funds  made  available  by  this 
Act  in  title  III.  Procurement.  $8,000,000,  drawn 
pro  rata  from  each  appropriations  account  in 
title  III,  shall  be  available  for  incentive  pay- 
ments authorized  by  section  504  of  the  Indian 
Financing  Act  of  1974.  25  U.S.C.  1544.  These 
payments  shall  be  available  only  to  contractors 
which  have  submitted  subcontracting  plans  pur- 
suant to  15  U.S.C.  637(d).  and  according  to  reg- 
ulations which  shall  be  promulgated  by  the  Sec- 
retary of  Defense  within  90  days  of  the  passage 
of  this  Act. 


Sec.  8025.  Funds  available  m  this  Act  may  be 
used  to  provide  transportation  for  the  riext-of- 
km  of  individuals  who  have  been  prisoners  of 
war  or  missing  m  action  from  the  Vietnam  era 
to  an  annual  meeting  in  the  United  States, 
under  such  regulations  as  the  Secretary  o!  De- 
fense may  prescribe. 

Sec.  8026.  During  the  current  fiscal  year,  none 
of  the  funds  available  to  the  Department  of  De- 
fense may  be  used  to  procure  or  acquire  (1)  de- 
ferisive  handguns  unless  such  handguns  are  the 
M9  or  Mil  9mm  Department  of  Defense  stand- 
ard handguns,  or  (2)  offensive  handguns  except 
for  the  Special  Operations  Forces:  Provided, 
That  the  foregoing  shall  not  apply  to  handguns 
and  ammunition  for  marksmanship  competi- 
tions. 

SEC.  8027.  Notwithstanding  any  other  provi- 
sion of  law,  during  the  current  fiscal  year,  the 
Secretary  of  Defense  may,  by  Executive  Agree- 
ment, establish  with  host  nation  governments  in 
NATO  member  states  a  separate  account  into 
which  such  residual  value  amounts  negotiated 
in  the  return  of  United  States  military  installa- 
tions in  NATO  member  states  may  be  deposited, 
in  the  currency  of  the  host  riation.  in  lieu  of  di- 
rect monetary  transfers  to  the  United  States 
Treasury:  Provided,  That  such  credits  rrmy  be 
utilized  only  for  the  construction  of  facilities  to 
support  United  States  military  forces  in  that 
host  nation,  or  such  real  property  rnamtenance 
and  base  operating  costs  that  are  currently  exe- 
cuted through  monetary  transfers  to  such  host 
nations:  Provided  further.  That  the  Department 
of  Deferise's  budget  submission  for  fiscal  year 
1997  shall  identify  such  .lums  anticipated  in  re- 
sidual value  settlements,  and  identify  such  con- 
struction, real  property  maintenance  or  base  op- 
erating costs  that  shall  be  funded  by  the  host 
nation  through  such  credits:  Provided  further. 
That  all  military  construction  projects  to  be  exe- 
cuted from  such  accounts  must  be  previously  ap- 
proved m  a  prior  Act  of  Congress.  Provided  fur- 
ther. That  each  such  Executive  Agreement  with 
a  NATO  member  host  nation  shall  be  reported  to 
the  congressional  defense  committees,  arid  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  thirty  days 
prior  to  the  conclusion  and  endorsement  of  any 
such  agreement  established  under  this  provision. 

Sec.  8028.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  to  demili- 
tarize or  dispose  of  M-1  Carbines,  M-1  Garand 
rifles,  M-14  nfles.  .22  caliber  rifles,  or  M-1911 
pistols. 

Sec.  8029.  None  of  the  funds  available  to  the 
Department  of  the  Navy  may  be  used  to  enter 
into  any  contract  for  the  overhaul,  repair,  or 
maintenance  of  any  naval  vessel  homeported  on 
the  West  Coast  of  the  United  States  which  in- 
cludes charges  for  mterport  differential  as  an 
evaluation  factor  for  award. 

Sec.  8030.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  pay  more  than  50 
percent  of  an  amount  paid  to  any  person  under 
section  308  of  title  37.  United  States  Code,  m  a 
lump  sum. 

Sec.  8031.  None  of  the  funds  appropriated 
during  the  current  fiscal  year  and  hereafter, 
may  be  used  by  the  Department  of  Defense  to 
assign  a  supervisor's  title  or  grade  when  the 
number  of  people  he  or  she  supervises  is  consid- 
ered as  a  basis  for  this  determination:  Provided, 
That  savings  that  result  from  this  provision  are 
represented  as  such  in  future  budget  proposals. 

Sec.  8032.  .\'one  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  payments  under 
the  Department  of  Defense  contract  with  the 
Louisiana  State  University  Medical  Center  in- 
volving the  use  of  cats  for  Brain  Missile  Wound 
Research,  and  the  Department  of  Defense  shall 
not  make  jxtyments  under  such  contract  from 
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funds  obligated  prior  to  the  date  of  the  enact- 
ment of  this  Act.  except  as  necessary  for  costs 
incurred  by  the  contractor  prior  to  the  enact- 
ment of  this  Act:  Provided.  That  funds  nec- 
essary for  the  care  of  animals  covered  by  this 
contract  are  allowed. 

Sec.  8033.  Notwithstanding  any  other  provi- 
sion of  law.  funds  available  to  the  Department 
of  Defense  shall  be  made  available  to  provide 
transportation  of  medical  supplies  and  equip- 
ment, on  a  nonreimbursable  basis,  to  American 
Samoa:  Provided.  That  notwithstanding  any 
other  provision  of  law.  funds  available  to  the 
Department  of  Defense  shall  be  made  available 
to  provide  transportation  of  medical  supplies 
and  equipment,  on  a  nonreimbursable  basis,  to 
the  Indian  Health  Service  when  it  is  in  conjunc- 
tion with  a  ctvil-military  project. 

Sec.  8034.  Sone  of  the  funds  provided  in  this 
Act  or  any  other  .Act  shall  be  available  to  con- 
duct bone  trauma  research  at  any  Army  Re- 
search Laboratory  until  the  Secretary  of  the 
Army  certifies  that  the  synthetic  compound  to 
be  used  in  the  experiments  is  of  such  a  type  that 
its  use  will  result  m  a  significant  medical  find- 
ing, the  research  has  military  application,  the 
research  will  be  conducted  m  accordance  with 
the  standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  duplicate 
research  already  conducted  by  a  manufacturer 
or  any  other  research  organisation. 

Sec.  8035.  \o  more  than  $50,000  of  the  funds 
appropriated  or  made  available  in  this  Act  shall 
be  used  for  any  single  relocation  of  an  organiza- 
tion, unit,  activity  or  function  of  the  Depart- 
ment of  Defense  into  or  withm  the  National 
Capital  Region:  Provided.  That  the  Secretary  of 
Defense  may  waive  this  restriction  on  a  case-by- 
case  basis  by  certifying  m  writing  to  the  Com- 
mittees on  Appropriations  of  the  House  of  Rep- 
resentatives and  Senate  that  such  a  relocation  is 
required  in  the  be^t  interest  of  the  Government. 

Sec.  8036  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judicial 
branch,  or  the  District  of  Columbia  rnay  be  used 
for  the  pay.  allowances,  and  benefits  of  an  em- 
ployee as  defined  by  section  2105  of  title  5  or  an 
individual  employed  by  the  government  of  the 
District  of  Columbia,  permanent  or  temporary 
indefinite,  who— 

(1)  is  a  member  of  a  Reserve  component  of  the 
Armed  Forces,  as  described  in  section  261  of  title 
10.  or  the  National  Guard,  as  described  in  sec- 
tion 101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing  mili- 
tary aid  to  enforce  the  taw  or  providing  assist- 
ance to  civil  authorities  m  the  protection  or  sav- 
ing of  life  or  properly  or  prevention  of  injury — 

(A)  Federal  service  under  section  331.  332.  333. 
or  12406  of  title  10.  or  other  provision  of  law.  as 
applicable,  or 

(B)  full-time  military  service  for  his  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  a  territory  of  the  United  States: 
and 

(3)  requests  and  is  granted— 

<A)  leave  under  the  authority  of  this  section: 
or 

(B)  annual  leave,  which  may  be  granted  with- 
out regard  to  the  provisions  of  sections  5519  and 
6323(b)  of  title  5.  if  such  employee  is  otherwise 
entitled  to  such  annual  leave: 

Provided.  That  any  employee  who  requests  leave 
under  subsection  (3)(A)  for  service  described  in 
subsection  (2)  of  this  section  is  entitled  to  such 
leave,  subject  to  the  provisions  of  this  section 
and  of  the  last  sentence  of  section  6323(b)  of  title 
5.  and  such  leave  shall  be  considered  leave 
under  section  6323(b)  of  title  5. 

Sec.  3037.  .\'one  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  perform  any  cost 
study  pursuant  to  the  provisions  of  OMB  Cir- 
cular A-76  if  the  study  being  performed  exceeds 


a  period  of  twenty-four  months  after  initiation 
of  such  study  with  respect  to  a  single  function 
activity  or  forty-eight  months  after  initiation  of 
such  study  for  a  multi-function  activity. 

Sec.  8038.  Funds  appropriated  by  this  Act  for 
the  American  Forces  Information  Service  shall 
not  be  used  for  any  national  or  international 
political  or  psychological  activities. 

Sec.  8039.  Notwithstanding  any  other  provi- 
sion of  law.  each  contract  awarded  by  the  De- 
partment of  Defense  m  fiscal  year  1996  for  con- 
struction or  service  performed  m  whole  or  in 
part  in  a  State  which  is  not  contiguous  with  an- 
other State  and  has  an  unemployment  rate  m 
excess  of  the  national  average  rate  of  unemploy- 
ment as  determined  by  the  Secretary  of  Labor 
shall  include  a  provision  requiring  the  contrac- 
tor to  employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  m  such  State  that  is  not 
contiguous  with  another  ^ate.  individuals  who 
are  residents  of  such  State  and  who.  in  the  case 
of  any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills:  Pro- 
vided. That  the  Secretary  of  Defense  may  waive 
the  requirements  of  this  section  m  the  interest  of 
national  security. 

Sec.  8040.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  the  Secretary  of  De- 
fense may  adjust  wage  rates  for  civilian  employ- 
ees hired  for  certain  health  care  occupations  as 
authorized  for  the  Secretary  of  Veterans  Affairs 
by  section  7455  of  title  38.  United  States  Code. 

Sec.  8041.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  to  re- 
duce or  disestablish  the  operation  of  the  53rd 
Weather  Reconnaissance  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce  the 
WC-130  Weather  Reconnaissance  mission  below 
the  levels  funded  in  this  Act. 

Sec.  8042.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by  this 
Act.  qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be  afforded  the 
maximum  practicable  opportunity  to  participate 
as  subcontractors  and  suppliers  in  the  perform- 
ance of  contracts  let  by  the  Department  of  De- 
fense. 

(b)  During  the  current  fiscal  year,  a  business 
concern  which  has  negotiated  with  a  military 
service  or  defense  agency  a  subcontracting  plan 
for  the  participation  by  small  business  concerns 
pursuant  to  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  shall  be  given  credit  to- 
ward meeting  that  subcontracting  goal  for  any 
purchases  made  from  qualified  nonprofit  agen- 
cies for  the  blind  or  other  severely  handicapped. 

(c)  For  the  purpose  of  this  section,  the  phrase 
"qualified  nonprofit  agency  for  the  blind  or 
other  severely  handicapped"  means  a  nonprofit 
agency  for  the  blind  or  other  severely  handi- 
capped that  has  been  approved  by  the  Commit- 
tee for  the  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  under  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46^8). 

Sec.  8043.  During  the  current  fiscal  year,  net 
receipts  pursuant  to  collections  from  third  party 
payers  pursuant  to  section  1095  of  title  10.  Unit- 
ed States  Code,  shall  be  made  available  to  the 
local  facility  of  the  uniformed  services  respon- 
sible for  the  collections  and  shall  be  over  and 
above  the  facility's  direct  budget  amount. 

Sec.  8044.  During  the  current  fiscal  year,  the 
Department  of  Defense  is  authorized  to  incur 
obligations  of  not  to  exceed  $350,000,000  for  pur- 
poses specified  in  section  2350j(c)  of  title  10. 
United  States  Code,  in  anticipation  of  receipt  of 
contributions,  only  from  the  Government  of  Ku- 
wait, under  that  section:  Provided.  That,  upon 
receipt,  such  contributions  from  the  Government 
of  Kuwait  shall  be  credited  to  the  appropriation 
or  fund  which  incurred  such  obligations. 

Sec.  8045.  Of  the  funds  made  available  m  this 
Act.  not  less  than  $25,144,000  shall  be  available 
for  the  Civil  Air  Patrol,   of  which  $16,704,000 
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shall  be  available  for  Operation  and  Mainte- 
nance. 

SEC.  8046.  (a)  None  of  the  funds  appropriated 
in  this  Act  are  available  to  establish  a  new 
FFRDC.  either  as  a  new  entity,  or  as  a  separate 
entity  administered  by  an  organization  manag- 
ing another  FFRDC.  or  as  a  nonprofit  member- 
ship corporation  con.'iisting  of  a  consortium  of 
other  FFRDCs  and  other  nonprofit  entities. 

(b)  Li.MiT.ATios  o.v  CoMPE\SATio\.—No  mem- 
ber of  a  Board  of  Directors.  Trustees.  Overseers. 
Advisory  Group.  Special  Issues  Panel.  Visiting 
Committee,  or  any  similar  entity  of  a  defense 
FFRDC.  and  no  paid  consultant  to  any  defense 
FFRDC.  may  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  entity,  or  as  a  paid 
consultant,  except  under  the  same  conditions, 
and  to  the  same  extent,  as  members  of  the  De- 
fense Science  Board:  Provided.  That  a  member 
of  any  such  entity  referred  to  previously  in  this 
subsection  shall  be  allowed  travel  expenses  and 
per  diem  as  authorized  under  the  Federal  Joint 
Travel  Regulations,  when  engaged  in  the  per- 
formance of  membership  duties. 

(c)  Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  available  to  the  Depart- 
ment of  Defense  from  any  source  during  fiscal 
year  1996  may  be  used  by  a  defense  FFRDC, 
through  a  fee  or  other  payment  mechanism,  for 
charitable  contributions,  for  construction  of  new 
buildings,  for  payment  of  cost  sharing  for 
projects  funded  by  government  grants,  or  for  ab- 
sorption of  contract  overruns 

(d)  Notwithstanding  any  other  provision  of 
law.  of  the  amounts  available  to  the  Department 
of  Defense  during  fiscal  year  19%.  not  more 
than  $1,162,650,000  may  be  obligated  for  financ- 
ing activities  of  defense  FFRDCs:  Provided. 
That  the  total  amounts  appropriated  in  titles  II. 
III.  and  IV  of  this  Act  are  hereby  reduced  by 
$90,000,000  to  reflect  the  funding  ceiling  con- 
tained m  this  .subsection. 

SEC.  8047.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  to  pro- 
cure carbon,  alloy  or  armor  steel  plate  for  use  in 
any  Government-owned  facility  or  property 
under  the  control  of  the  Department  of  Defense 
which  were  not  melted  and  rolled  in  the  United 
States  or  Canada:  Provided.  That  these  procure- 
ment restrictions  shall  apply  to  any  and  all  Fed- 
eral Supply  Class  9515.  American  Society  of 
Testing  and  Materials  (ASTM)  or  American  Iron 
and  Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  further. 
That  the  Secretary  of  the  military  department 
responsible  for  the  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying 
in  writing  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  require- 
ments on  a  timely  basis  and  that  such  an  acqui- 
sition must  be  made  in  order  to  acquire  capabil- 
ity for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply  to 
contracts  which  are  in  being  as  of  the  date  of 
enactment  of  this  Act. 

Sec.  8048.  None  of  the  unobligated  balances 
available  m  the  National  Defense  Stockpile 
Transaction  Fund  during  the  current  fiscal  year 
may  be  obligated  or  expended  to  finance  any 
grant  or  contract  to  conduct  research,  develop- 
ment, test  and  evaluation  activities  for  the  de- 
velopment or  production  of  advanced  materials. 
unless  amounts  for  such  purposes  are  specifi- 
cally appropriated  in  a  subsequent  appropria- 
tions Act. 

SEC.  8049.  For  the  purposes  of  this  Act.  the 
term  "congressional  defense  committees"  means 
the  National  Security  Committee  of  the  House  of 
Representatives,  the  Armed  Services  Committee 
of  the  Senate,  the  subcommittee  on  Defense  of 
the  Committee  on  Appropriations  of  the  Senate, 
and  the  subcommittee  on  National  Security  of 
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the  Committee  on  Appropriations  of  the  House 
of  Representatives. 

SEC.  8050.  Notwithstanding  any  other  provi- 
sion of  law.  during  the  current  fiscal  year,  the 
Department  of  Defense  may  acquire  the  modi- 
fication, depot  maintenance  and  repair  of  air- 
craft, vehicles  and  vessels  as  well  as  the  produc- 
tion of  components  and  other  Defense-related 
articles,  through  competition  between  Depart- 
ment of  Defense  depot  maintenance  activities 
and  private  firms:  Provided,  That  the  Senior  Ac- 
quisition Executive  of  the  military  department 
or  defense  agency  concerned,  with  power  of  del- 
egation, shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and  in- 
direct costs  for  both  public  and  private  bids: 
Provided  further.  That  Office  of  Management 
and  Budget  Circular  A-76  shall  not  apply  to 
competitions  conducted  under  this  section. 

Sec.  8051.  (a)(1)  If  the  Secretary  of  Defense, 
after  consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign  coun- 
try which  is  party  to  an  agreement  described  m 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary 
of  Defense  shall  rescind  the  Secretary's  blanket 
waiver  of  the  Buy  American  Act  with  respect  to 
such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  reciprocal  defense  procurement  memoran- 
dum of  understanding,  between  the  United 
States  and  a  foreign  country  pursuant  to  which 
the  Secretary  of  Defense  has  prospectively 
waived  the  Buy  American  Act  for  certain  prod- 
ucts m  that  country. 

(b)  The  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  amount  of  Department 
of  Defense  purchases  from  foreign  entities  in  fis- 
cal year  1996.  Such  report  shall  separately  indi- 
cate the  dollar  value  of  items  for  which  the  Buy 
American  Act  was  waived  pursuant  to  any 
agreement  described  in  subsection  (a)(2),  the 
Trade  Agreement  Act  of  1979  (19  U.S.C.  2501  et 
seq.j,  or  any  international  agreement  to  which 
the  United  States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term  "Buy 
American  Act"  means  title  III  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  Treas- 
ury and  Post  Office  Departments  for  the  fiscal 
year  ending  June  30.  1934.  and  for  other  pur- 
poses ".  approved  March  3.  1933  (41  U.S.C.  10a  et 
seq.). 

Sec.  8052.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Defense  may.  when 
he  considers  it  in  the  best  interest  of  the  United 
States,  cancel  any  jxirt  of  an  indebtedness,  up 
to  $2,500,  that  is  or  was  owed  to  the  United 
States  by  a  member  or  former  member  of  a  uni- 
formed service  if  such  indebtedness,  as  deter- 
mined by  the  Secretary,  was  incurred  in  connec- 
tion with  Operation  Desert  Shield/Storm:  Pro- 
vided, That  the  amount  of  an  indebtedness  pre- 
viously paid  by  a  member  or  former  member  and 
cancelled  under  this  section  shall  be  refunded  to 
the  member. 

Sec.  8053.  Appropriations  contained  m  this 
Act  that  remain  available  at  the  end  of  the  cur- 
rent fiscal  year  as  a  result  of  energy  cost  sav- 
ings realized  by  the  Department  of  Defense  shall 
remain  available  for  obligation  for  the  next  fis- 
cal year  to  the  extent,  and  for  the  purposes,  pro- 
vided in  section  2865  of  title  10,  United  States 
Code. 

Sec.  8054.  During  the  current  fiscal  year,  vol- 
untary separation  incentives  payable  under  10 
U.S.C.  1175  may  be  paid  in  such  amounts  as  are 
necessary  from  the  assets  of  the  Voluntary  Sep- 
aration Incentive  Fund  established  by  section 
1175(h)(1). 

SEC.  8055.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  for  the  support  of  any 


nonappropriated  funds  activity  of  the  Depart- 
ment of  Defense  that  procures  malt  beverages 
and  wine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
United  States  unless  such  malt  beverages  and 
wine  are  procured  withm  that  State,  or  m  the 
case  of  the  District  of  Columbia,  withm  the  Dis- 
trict of  Columbia,  m  which  the  military  installa- 
tion is  located:  Provided.  That  m  a  case  in 
which  the  military  installation  is  located  in 
more  than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  located: 
Provided  further.  That  such  local  procurement 
requirements  for  malt  beverages  and  wine  shall 
apply  to  all  alcoholic  beverages  only  for  military 
installations  in  States  which  are  not  contiguous 
with  another  State:  Provided  further.  That  alco- 
holic beverages  other  than  wine  and  malt  bev- 
erages, in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most  com- 
petitive source,  price  and  other  factors  consid- 
ered. 

(ISCLUDING  TRANSFER  OF  FU.WDS) 

Sec  8056.  Amounts  deposited  during  the  cur- 
rent fiscal  year  to  the  special  account  estab- 
lished under  40  U.S.C.  485(h)(2)  and  to  the  spe- 
cial account  established  under  10  U.S.C. 
2667(d)(1)  are  appropriated  and  shall  be  avail- 
able until  transferred  by  the  Secretary  of  De- 
fense to  current  applicable  appropriations  or 
funds  of  the  Department  of  Defense  under  the 
terms  and  conditions  specified  by  40  U.S.C. 
485(h)(2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B).  to  be  merged  with  and  to  be  avail- 
able for  the  same  time  period  and  the  same  pur- 
poses as  the  appropriation  to  which  transferred. 

Sec.  8057.  During  the  current  fiscal  year,  ap- 
propriations available  to  the  Department  of  De- 
fense may  be  used  to  reimburse  a  member  of  a 
re.ierve  component  of  the  Armed  Forces  who  is 
not  otherwise  entitled  to  travel  and  transpor- 
tation allowances  and  who  occupies  transient 
government  housing  while  performing  active 
duty  for  training  or  inactive  duty  training:  Pro- 
vided. That  such  members  may  be  proinded  lodg- 
ing in  kind  if  transient  government  quarters  are 
unavailable  as  if  the  member  was  entitled  to 
such  allowances  under  subsection  (a)  of  section 
404  of  title  37.  United  States  Code:  Provided  fur- 
ther. That  if  lodging  in  kind  is  provided,  any 
authorized  service  charge  or  cost  of  such  lodging 
may  be  paid  directly  from  funds  appropriated 
for  operation  and  maintenance  of  the  reserve 
component  of  the  member  concerned. 

SEC  8058.  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to  the 
Congress  under  section  1105  of  title  31.  United 
Slates  Code,  materials  that  shall  identify  clearly 
and  separately  the  amounts  requested  in  the 
budget  for  appropriation  for  that  fiscal  year  for 
salaries  and  expenses  related  to  administrative 
activities  of  the  Department  of  Defense,  the  mili- 
tary departments,  and  the  Defense  Agencies. 

Sec  8059.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  preparation 
of  studies  on— 

(a)  the  feasibility  of  removal  and  transpor- 
tation of  unitary  chemical  weapons  from  the 
eight  chemical  storage  sites  within  the  continen- 
tal United  States  to  Johnston  .Atoll:  Provided. 
That  this  prohibition  shall  not  apply  to  General 
Accounting  Office  studies  requested  by  a  Mem- 
ber of  Congress  or  a  Congressional  Committee: 
and 

(b)  the  potential  future  uses  of  the  nine  chem- 
ical disposal  facilities  other  than  for  the  de- 
struction of  stockpile  chemical  munitions  and  as 
limited  by  section  1412(c)(2).  Public  Law  99-145: 
Provided.  That  this  prohibition  does  not  apply 
to  future  use  studies  for  the  CAMDS  facility  at 
Tooele,  Utah. 

Sec.  8060.  During  the  current  fiscal  year, 
amounts  contained  in  the  Department  of  De- 


fense Overseas  Military  Facility  Investment  Re- 
covery Account  established  by  section  2921(c)(1) 
of  the  National  Defense  Authorization  Act  of 
1991  (Public  Law  101-510;  10  U.S.C.  2687  noU) 
shall  be  available  until  expended  for  the  pay- 
ments specified  by  section  2921(c)(2)  of  that  Act. 

Sec.  8061.  During  the  current  fiscal  year,  an- 
nual payments  granted  under  the  iirovisions  of 
section  4416  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law  102- 
428;  106  Stat.  2714}  shall  be  made  from  appro- 
priations in  this  Act  which  are  available  for  the 
pay  of  reserve  component  personnel. 

Sec.  8062.  For  fiscal  year  1996.  the  total 
amount  appropriated  m  this  Act  to  fund  the 
Uniformed  Services  Treatment  Facilities  pro- 
gram, operated  pursuant  to  section  911  of  Public 
Law  97-99  (42  U.S.C.  248c).  shall  not  exceed 
$315,000,000. 

Sec.  8063.  Of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act.  not  more  than 
$119,200,000  shall  be  available  for  payment  of 
the  operating  costs  of  NATO  Headquarters:  Pro- 
vided. That  the  Secretary  of  Defense  may  waive 
this  section  for  Department  of  Defense  support 
provided  to  NATO  forces  m  and  around  the 
former  Yugoslavia. 

Sec.  8064.  Notwithstanding  any  other  provi- 
sion of  law.  the  Naval  shipyards  of  the  United 
States  shall  be  eligible  to  participate  m  any 
manufacturing  extension  program  financed  by 
funds  appropriated  in  this  or  any  other  Act. 

Sec  8065.  During  the  current  fiscal  year,  ap- 
propriations which  are  available  to  the  Depart- 
ment of  Defense  for  operation  and  maintenance 
may  be  used  to  purchase  items  having  an  invest- 
ment Item  unit  cost  of  not  more  than  $100,000. 

Sec.  8066.  During  the  current  fiscal  year,  ap- 
propriations available  for  the  pay  and  allow- 
ances of  active  duty  members  of  the  Armed 
Forces  shall  be  available  to  pay  the  retired  pay 
which  IS  payable  pursuant  to  section  4403  of 
Public  Law  102-484  (10  U.S.C.  1293  note)  under 
the  terms  and  conditions  provided  m  section 
4403. 

Sec  8067.  (a)  During  the  current  fiscal  year, 
none  of  the  appropriations  or  funds  available  to 
the  Defense  Business  Operations  Fund  shall  be 
used  for  the  purchase  of  an  investment  item  for 
the  purpose  of  acquiring  a  new  inventory  item 
for  sale  or  anticipated  sale  during  the  current 
fiscal  year  or  a  subsequent  fiscal  year  to  cus- 
tomers of  the  Defense  Business  Operations  Fund 
if  such  an  item  would  not  have  been  chargeable 
to  the  Defense  Business  Operations  Fund  dur- 
ing fiscal  year  1994  and  if  the  purchase  of  such 
an  investment  item  would  be  chargeable  during 
the  current  fiscal  year  to  appropriations  made 
to  the  Department  of  Defense  for  procurement. 

(b)  The  fiscal  year  1997  budget  request  for  the 
Department  of  Defense  as  well  as  all  justifica- 
tion material  and  other  documentation  support- 
ing the  fiscal  year  1997  Department  of  Defense 
budget  shall  be  prepared  and  submitted  to  the 
Congress  on  the  basis  that  any  equipment  which 
was  classified  as  an  end  item  and  funded  in  a 
procurement  appropriation  contained  in  this  Act 
shall  be  budgeted  for  in  a  proposed  fiscal  year 
1997  procurement  appropriation  and  not  in  the 
supply  management  business  area  or  any  other 
area  or  category  of  the  Defense  Business  Oper- 
ations Fund. 

SEC  8068.  None  of  the  funds  provided  in  this 
Act  shall  be  available  for  use  by  a  Military  De- 
partment to  modify  an  aircraft,  weapon,  ship  or 
other  item  of  equipment,  that  the  Military  De- 
partment concerned  plans  to  retire  or  otherwise 
dispose  of  within  five  years  after  completion  of 
the  modification:  Provided,  "That  this  prohibi- 
tion shall  not  apply  to  safety  modifications: 
Provided  further.  That  this  prohibition  may  be 
waived  by  the  Secretary  of  a  .Military  Depart- 
ment if  the  Secretary  determines  it  is  in  the  best 
national  security  interest  of  the  United  States  to 
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provide  such  waiver  and  so  notifies  the  congres- 
sioTial  defense  committees  m  writing. 

Sec.  8069.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  m  this  Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 
Atoll  for  the  purpose  of  storing  or  demilitarizing 
such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall  not 
apply  to  any  obsolete  World  War  II  chemical 
munition  of  the  United  States  found  in  the 
World  War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  war  in 
which  the  United  States  is  a  party. 

Sec.  8070.  Sone  of  the  funds  appropriated  by 
this  Act  for  programs  of  the  Central  Intelligence 
Agency  shall  remain  available  for  obligation  be- 
yond the  current  fiscal  year,  except  for  funds 
appropriated  for  the  Reserve  for  Contingenaes. 
which  shall  remain  available  until  September  30. 
1997. 

Sec.  8071.  Notwithstanding  any  other  provi- 
sion of  law.  funds  made  available  m  this  Act  for 
the  Defense  Intelligence  .Agency  may  be  used  for 
the  design,  development,  and  deployment  of 
General  Defense  Intelligence  Program  intel- 
ligence communications  and  intelligence  infor- 
mation systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  com- 
mands. 

Sec.  8072.  Of  the  funds  appropriated  to  the 
Department  of  Defense  under  the  heading  "Op- 
eration and  .Maintenance.  Defense-Wide",  not 
less  than  t8.000.000  shall  be  made  available  only 
for  the  mitigation  of  environmental  impacts,  in- 
cluding training  and  technical  assistance  to 
tribes,  related  administrative  support,  the  gath- 
ering of  information,  documenting  of  environ- 
mental damage,  and  developing  a  system  for 
priorituation  of  mitigation,  on  Indian  lands  re- 
sulting from  Department  of  Defense  activities. 

Sec.  8073.  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  in  this  Act  for 
the  High  Performance  Computing  .\foderniza- 
tion  Program  shall  be  made  available  only  for 
the  acquisition  and  sustamment  of  operations, 
including  maintenance  of  the  supercomputing 
and  related  networking  capability  at  (I)  the 
DOD  Science  and  Technology  sites  under  the 
cognizance  of  the  DDR&E.  (2)  the  DOD  Test 
and  Evaluation  centers  under  the  Director.  Test 
and  Evaluation.  OUSD  (A&Tj.  and  (3)  the  Bal- 
listic Missile  Defense  Organization:  Provided. 
That  the  contracts,  contract  modifications,  or 
contract  options  are  awarded  upon  the  require- 
ments of  the  users. 

SEC.  8074.  Amounts  collected  for  the  use  of  the 
facilities  of  the  National  Science  Center  for 
Communications  and  Electronics  during  the  cur- 
rent fiscal  year  pursuant  to  section  1459(g)  of 
the  Department  of  Defense  Authorization  Act, 
1986  and  deposited  to  the  special  account  estab- 
lished under  subsection  1459(g)(2)  of  that  Act 
are  appropriated  and  shall  be  available  until  ex- 
pended for  the  operation  and  maintenance  of 
the  Center  as  provided  for  in  subsection 
1459(g)(2). 

Sec  8075.  To  the  extent  authorized  in  law,  the 
Secretary  of  Defense  shall  issue  loan  guarantees 
in  support  of  U.S.  defense  exports  not  otherwise 
provided  for:  Provided,  That  the  total  contin- 
gent liability  of  the  United  States  for  guarantees 
issues  under  the  authority  of  this  section  may 
not  exceed  1 1 5. 000, 000. 000:  Provided  further. 
That  the  exposure  fees  charged  and  collected  by 
the  Secretary  for  each  guarantee,  shall  be  paid 
by  the  country  involved  and  shall  not  be  fi- 
nanced as  part  of  a  loan  guaranteed  by  the 
United  States:  Provided  further.  That  the  Sec- 
retary shall  provide  quarterly  reports  to  the 
Committees  on  Appropriations.  Armed  Services 
and  Foreign  Relations  of  the  Senate  and  the 
Committees  on  Appropriations.  National  Secu- 


rity and  International  Relations  in  the  House  of 
Representatives  on  the  implementation  of  this 
program. 

Sec.  8076.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's  po- 
sition at  any  military  medical  facility  with  a 
health  care  professional  unless  the  prospective 
candidate  can  demonstrate  professional  admin- 
istrative skills. 

SEC.  8077.  (a)  None  of  the  funds  appropriated 
in  this  Act  may  be  expended  by  an  entity  of  the 
Department  of  Defense  unless  the  entity,  in  ex- 
pending the  funds,  complies  with  the  Buy  Amer- 
ican Act.  For  purposes  of  this  subsection,  the 
term  "Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations  for 
the  Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30.  1934.  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq.). 

(b)  If  the  Secretary  of  Defense  determines  that 
a  person  has  been  convicted  of  intentionally 
affixing  a  label  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  m  or  shipped  to 
the  United  States  that  is  not  rruide  m  America, 
the  Secretary  shall  determine,  in  accordance 
with  section  24I0f  of  title  10.  United  Stales  Code, 
whether  the  person  should  be  debarred  from 
contracting  with  the  Department  of  Defense. 

Sec.  8078.  None  of  the  funds  provided  in  this 
Act  may  be  obligated  or  expended  for  the  sale  of 
zinc  in  the  National  Defense  Stockpile  if  zinc 
commodity  prices  decline  more  than  five  percent 
below  the  London  Metals  Exchange  market 
price  reported  on  the  date  of  enactment  of  this 
Act. 

Sec.  8079.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  a  contract  for 
studies,  analyses,  or  consulting  services  entered 
into  without  competition  on  the  basis  of  an  un- 
solicited proposal  unless  the  head  of  the  activity 
responsible  for  the  procurement  determines — 

(1)  as  a  result  of  thorough  technical  evalua- 
tion, only  one  source  is  found  fully  qualified  to 
perform  the  proposed  work,  or 

(2)  the  purpose  of  the  contract  is  to  explore  an 
unsolicited  proposal  which  offers  significant  sci- 
entific or  technological  promise,  represents  the 
product  of  original  thinking,  and  was  submitted 
in  confidence  by  one  source,  or 

(3)  the  purpose  of  the  contract  is  to  take  ad- 
vantage of  unique  and  significant  indu-ttrial  ac- 
complishment by  a  specific  concern,  or  to  insure 
that  a  new  product  or  idea  of  a  specific  concern 
is  given  financial  support: 

Provided,  That  this  limitation  shall  not  apply  to 
contracts  in  an  amount  of  less  than  $25,000.  con- 
tracts related  to  improvements  of  equipment  that 
is  in  development  or  production,  or  contracts  as 
to  which  a  civilian  official  of  the  Department  of 
Defense,  who  has  been  confirmed  by  the  Senate, 
determines  that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8080.  Funds  appropriated  by  this  Act  for 
intelligence  activities  are  deemed  to  be  specifi- 
cally authorized  by  the  Congress  for  purposes  of 
section  504  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414)  during  fiscal  year  1996  until  the 
enactment  of  the  Intelligence  Authorization  Act 
for  fiscal  year  1996. 

Sec.  8081.  (a)  None  of  the  funds  made  avail- 
able by  this  Act  may  be  obligated  for  design,  de- 
velopment, acquisition,  or  operation  of  more 
than  47  Titan  IV  expendable  launch  vehicles,  or 
for  satellite  mission-model  planning  for  a  Titan 
IV  requirement  beyond  47  vehicles. 

(b)  1115.226.000  made  available  in  this  Act  for 
Research,  Development,  Test  and  Evaluation. 
Air  Force,  may  only  be  obligated  for  develop- 
ment of  a  new  family  of  medium-lift  and  heavy- 
lift  expendable  launch  vehicles  evolved  from  ex- 
isting technologies. 

Sec.  8082.  None  of  the  funds  available  to  the 
Department  of  Defense  in  this  Act  may  be  used 


to  establish  additional  field  operating  agencies 
of  any  element  of  the  Department  during  fiscal 
year  1996.  except  for  field  operating  agencies 
funded  within  the  National  Foreign  Intelligence 
Program:  Provided.  That  the  Secretary  of  De- 
fense may  waive  this  section  by  certifying  to  the 
House  and  Senate  Committees  on  Appropria- 
tions that  the  creation  of  such  field  operating 
agencies  will  reduce  either  the  personnel  and,or 
financial  requirements  of  the  Department  of  De- 
fense. 

(HE.SCISSIOS.^I 

Sec.  8083.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  resanded  from  the  fol- 
lowing accounts  in  the  specified  amounts: 

"Aircraft  Procurement.  Air  Force.  1994/1996". 
$53,654,000: 

"Missile  Procurement.  Air  Force.  1994/1996", 
$16,783,000: 

"Weapons  Procurement,  Navy.  1995/1997", 
$14,600,000: 

"Shipbuilding  and  Conversion,  Navy.  1995/ 
1999".  $87,700,000: 

"Other  Procurement,  Navu.  1995/1997", 
$8,600,000: 

"Aircraft  Procurement.  Air  Force,  1995/1997", 
$24,000,000: 

"Missile  Procurement,  Air  Force,  1995/1997", 
$140,978,000: 

"Other  Procurement,  Air  Force.  1995/1997", 
$180,000,000: 

"Research,  Development,  Test  and  Evalua- 
tion, .Army,  1995/1996",  $9,000,000: 

"Research.  Development.  Test  and  Evalua- 
tion. Navy.  1995/1996".  $6,000,000: 

"Research,  Development,  Test  and  Evalua- 
tion, Air  Force,  1995/1996",  $7,902,000: 

"Research,  Development,  Test  and  Evalua- 
tion. Defense-Wide.  1995/1996".  $12,000,000. 

SEC.  8084.  Notwithstanding  any  other  provi- 
sion of  law.  for  resident  classes  entering  the  war 
colleges  after  September  30.  1996.  the  Depart- 
ment of  Defense  shall  require  that  not  less  than 
20  percent  of  the  total  of  United  States  military 
students  at  each  war  college  shall  be  from  mili- 
tary departments  other  than  the  hosting  mili- 
tary department:  Provided.  That  each  military 
department  will  recognize  the  attendance  at  a 
sister  military  department  war  college  as  the 
equivalent  of  attendance  at  its  own  war  college 
for  promotion  and  advancement  of  personnel. 

Sec  8085.  None  of  the  funds  in  this  or  any 
other  Act  may  be  used  to  implement  the  plan  to 
reorganize  the  regional  headquarters  and  basic 
camps  structure  of  the  Reserve  Officer  Training 
Corps  program  of  the  Army  until  the  Comptrol- 
ler General  of  the  United  States  has  certified  to 
the  congressional  defense  committees  that  the 
methodology  and  evaluation  of  the  potential 
sites  were  consistent  with  the  established  cri- 
teria for  the  consolidation,  that  all  data  used  by 
the  Army  in  the  evaluation  was  accurate  and 
complete,  and  that  the  conclusions  reached  are 
based  upon  the  total  costs  of  the  Army's  final 
plan  to  establish  the  Eastern  Reserve  Officer 
Training  Corps  Headquarters  at  Fort  Benning, 
Georgia:  Provided.  That  all  cost,  including  Mili- 
tary Construction,  shall  be  considered  as  well  as 
an  analysis  of  the  impact  of  the  consolidation 
on  the  surrounding  communities  for  all  affected 
installations. 

Sec  8086.  None  of  the  funds  provided  in  this 
Act  may  be  obligated  for  payment  on  new  con- 
tracts on  which  allowable  costs  charged  to  the 
government  include  payments  for  individual 
compensation  at  a  rate  in  excess  of  $200,000  per 
year  after  July  1,  1996,  unless  the  Office  of  Fed- 
eral Procurement  Policy  establishes  in  the  Fed- 
eral Acquisition  Regulations  guidance  governing 
the  allowability  of  individual  compensation. 

Sec  8087.  None  of  the  funds  available  in  this 
Act  may  be  used  to  reduce  the  authorized  posi- 
tions for  military  (civilian)  technicians  of  the 


Army  National  Guard,  the  Air  National  Guard, 
Army  Reserve  and  Air  Force  Reserve  for  the 
purpose  of  applying  any  administratively  im- 
posed civilian  personnel  ceiling,  freeze,  or  reduc- 
tion on  military  (civilian)  technicians,  unless 
such  reductions  are  a  direct  result  of  a  reduc- 
tion in  military  force  structure. 

Sec  8088.  None  of  the  funds  appropriated  or 
otherwise  made  available  in  this  Act  may  be  ob- 
ligated or  expended  for  assistance  to  the  Demo- 
cratic People's  Republic  of  .'iorth  Korea  unless 
specifically  appropriated  for  that  purpose. 

Sec  8089.  During  the  current  fiscal  year. 
funds  appropriated  in  this  Act  are  available  to 
compensate  members  of  the  National  Guard  for 
duty  performed  pursuant  to  a  plan  submitted  by 
a  Governor  of  a  State  and  approved  by  the  Sec- 
retary of  Defense  under  section  112  of  title  32. 
United  States  Code:  Provided.  That  during  the 
performance  of  such  duty,  the  members  of  the 
National  Guard  shall  be  under  State  command 
and  control:  Provided  further.  That  such  duty 
shall  be  treated  as  full-time  National  Guard 
duty  for  purposes  of  sections  12602  (a)(2)  and 
(b)(2)  of  title  10.  United  States  Code. 

Sec.  8090.  Funds  appropriated  in  this  Act  for 
operation  and  maintenance  of  the  Military  De- 
partments, Unified  and  Specified  Commands 
and  Defense  Agencies  shall  be  available  for  re- 
imbursement of  pay,  allowances  and  other  ex- 
penses which  would  otherwise  be  incurred 
against  appropriations  for  the  National  Guard 
and  Reserve  when  members  of  the  National 
Guard  and  Reserve  provide  intelligence  support 
to  Unified  Commands,  Defense  Agenaes  and 
Joint  Intelligence  Activities,  including  the  ac- 
tivities and  programs  included  within  the  Gen- 
eral Defense  Intelligence  Program  and  the  Con- 
solidated Cryptologic  Program:  Provided,  That 
nothing  in  this  section  authorizes  deviation 
from  established  Reserve  arid  National  Guard 
personnel  and  training  procedures. 

Sec  8091.  During  the  current  fiscal  year,  none 
of  the  funds  appropriated  in  this  Act  may  be 
used  to  reduce  the  civilian  medical  and  medical 
support  personnel  assigned  to  military  treatment 
facilities  below  the  September  30.  1995  level. 
(TRASSFER  OF  FU.'JDS) 

Sec  8092.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided.  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amount  specified: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1986/1996" 

SSN~688  attack  submarine  program,  $5,051,000: 

CG^7  cruiser  program.  $2,500,000: 

BB  battleship  reactivation.  $4,400,000: 

T-AGOS  SURTASS  ship  program,  i: 

LCAC    landing    craft    air    cushion 
$700,000: 

For  craft,  outfitting,  post  delivery 
growth.  $12,360,000: 

Weapons      Procurement.      Navy, 
$30,900,000: 

Other        Procurement,        Navy, 
$4,200,000: 

Other        Procurement,        Navy. 
$5,000,000: 

.Aircraft       Procurement.       Navy, 
$2,056,000: 

To: 

Under  the  heading,  "Shipbuilding  and  Con 
version.  Navy,  I986'i9%": 

MSH       coastal       mine       hunter 
$69,302,000. 

From: 

Weapons      Procurement.       Navy 
$5,500,000: 


135.000: 
program. 

and  cost 

1994/1996. 

I994'I996. 

19951997. 

1994/1996. 


program. 


1994  19%. 


To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  1987/1996": 

AOE  combat  support  ship  program,  $5,500,000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/2001": 

SSN-S88  attack  submarine  program,  $1,500,000: 

To: 

Under  the  heading,   "Shipbuilding  and  Con- 
version. Navy.  1988/2001": 

T-ACS      auxiliary      crane      ship      program. 
$1,500,000: 

From: 

Under  the  heading.   "Shipbuilding  and  Con- 
version. Navy.  1989/2000": 

SSN-688        attack        submarine        program. 
$23,535,000: 

DDG-51  destroyer  program.  $33,700,000: 

T-AO  fleet  oiler  program.  $38,969,000: 

Other        Procurement.        Navy.        1995/1997. 
$3,500,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  19892000": 

SSN-21  attack  .submarine  program,  $65,886,000: 

MHC      coastal       mine       hunter       program. 
$30,318,000: 

AOE  combat  support  ship  program,  $3,500,000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1990/2002": 

SSN-688  attack  submarine  program,  $1,907,000: 

DDG-51  destroyer  program.  $22,669,000: 

For     craft,     outfitting     and     post     delivery, 
$3,900,000: 

Aircraft       Procurement.       Navy.       199419%. 
$17,944,000: 

Procurement  of  Ammunition.  Navy  and  Ma- 
rine Corps.  199.5/1997.  $5,116,000: 

Weapons      Procurement.      Navy,      1995/1997, 
$2,000,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1990.2002": 

MHC  coastal  mine  hunter.  $9,536,000: 

T-AGOS        surveillance        ship        program, 
$42,000,000: 

AOE  combat  support  ship  program,  $2,000,000: 
From: 

Under  the  heading.    "Shipbuilding  and  Con- 
version. Navy.  1991  2001" 

SS.\'-21  attack  submarine  program,  $18,330,000: 

To: 

Under  the  heading,   "Shipbuilding  and  Con- 
version. Navy.  1991.2001": 

LHD-1    amphibious    assault    ship    program. 
$6,178,000: 

MHC      coastal       mine       hunter      program. 
$12,152,000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992/19%": 

DDG-51  destroyer  program.  $5,315,000: 

For  craft,  outfitting,  post  delivery,  and  DBOF 
transfer.  $9,675,000: 

For  e.walation.  $3,347,000: 

Weapons      Procurement. 
$7,500,000. 

Procurement.       Marine 
$378,000: 

Other  Procurement.  Navy. 

.Aircraft       Procurement. 
$3,600,000. 

Research.  Development.  Test  and  Evaluation. 
Navy.  1995/19%,  $5,600,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992/19%": 

MHC      coastal       mine       hunter       program, 
$35,770,000: 

From: 

Under  the  heading.   "Shipbuilding  and  Con- 
version. Navy.  1993/1997": 


Navy.      1995/1997. 

Corps.       1995/1997, 

1995/1997,  $355,000: 
Navy       1995/1997. 


LSD~41  cargo  variant  ship  program. 
$1,600,000: 

For  craft,  outfitting,  post  delivery,  and  first 
destination  transportation,  and  inflation  ad- 
]ustments.  $5,627,000. 

Procurement  of  Ammunition.  Navy  and  Ma- 
rine Corps.  1995/1997.  $1,784,000: 

Other  Procurement.  Navy.  1995,1997.  $645,000: 

Weapons  Procurement,  Navy,  1994/1996, 
$1,%3,000: 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1993/1997" 

DDG-51  destroyer  program.  $7,356,000: 

AOE  combat  support  ship  program.  $2.3(X).000, 

MHC  coastal  mine  hunter  program.  $1.%3,000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1994.a998": 

MCS(C)  program.  $4,819,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1995/1999" 

Nuclear  submarine  rnain  steam  condensor  in- 
dustrial base.  $900,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  1994/1998": 

LHD  program,  $5,719,000. 

Sec  8093.  The  Department  shall  include,  m 
the  operation  of  TRICARE  Regions  7/8,  a  re- 
gion-wide wraparound  care  package  that  re- 
quires providers  of  residential  treatment  services 
to  share  financial  risk  through  case  rate  reim- 
bursement, to  include  planning  and  individual- 
ized wraparound  services  to  prevent  recidivism. 

Sec  8094.  All  refunds  or  other  amounts  col- 
lected in  the  administration  of  the  Ciinlian 
Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  shall  be  credited  to  cur- 
rent year  appropriations. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec  8095.  None  of  the  funds  appropriated  in 
this  Act  may  be  transferred  to  or  obligated  from 
the  Pentagon  Reservation  Maintenance  Revolv- 
ing Fund,  unle.^is  the  Secretary  of  Defense  cer- 
tifies that  the  total  cost  for  the  planning  design, 
construction  and  installation  of  equipment  for 
the  renovation  of  the  Pentagon  Reservation  will 
not  exceed  $1,218,000,000. 

Sec  80%.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  for  any  fiscal  year 
for  drug  interdiction  or  counter-drug  activities 
may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifi- 
cally provided  m  an  appropriations  law. 

(b)  None  of  the  funds  available  to  the  Central 
Intelligence  Agency  for  any  fiscal  year  for  drug 
interdiction  and  counter-drug  activities  may  be 
transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  pro- 
vided in  an  appropriations  law. 

(TRANSFER  OF  FUNDS) 

SEC.  8097.  Appropriations  available  in  this  Act 
under  the  heading  "Operation  and  Mainte- 
nance. Defense-Wide"  for  increasing  energy  and 
water  efficiency  in  Federal  buildings  rnay.  dur- 
ing their  period  of  availability,  be  transferred  to 
other  appropriations  or  funds  of  the  Department 
of  Defense  for  projects  related  to  increasing  en- 
ergy and  water  efficiency,  to  be  merged  with 
and  to  be  available  for  the  same  general  pur- 
poses, and  for  the  same  time  period,  as  the  ap- 
propriation or  .fund  to  which  transferred. 

Sec.  8098.  Funds  m  the  amount  of  $61,300,000 
received  during  fiscal  year  19%  by  the  Depart- 
ment of  the  Air  Force  pursuant  to  the  "Memo- 
randum of  Agreement  between  the  National  Aer- 
onautics and  Space  Administration  and  the 
United  States  Air  Force  on  Titan  IV/Centaur 
Launch  Support  for  the  Cassini  Mission," 
signed  September  8,  1994,  and  September  23, 
1994,  and  Attachments  A,  B.  and  C  to  the 
Memorandum,  shall  be  merged  with  appropria- 
tions available  for  research,  development,  test 
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and  evaluation  and  procutement  for  fiscal  year 
1996.  and  shall  be  available  for  the  same  time 
period  as  the  appropriation  with  which  merged, 
and  shall  be  available  for  obligation  only  for 
those  Titan  IV  vehicles  and  Titan  IV-related  ac- 
tivities under  contract  as  of  the  date  of  enact- 
ment of  this  Act.  as  well  as  on  the  follow-on 
launch  services  and  program  sustaining  support 
contract  to  be  awarded  in  fiscal  year  1996. 

Sec.  8099.  S'one  of  the  funds  appropriated  by 
this  Act  may  be  used  for  the  procurement  of  ball 
and  roller  bearings  other  than  those  produced 
by  a  domestic  source  and  of  domestic  origin: 
Provided.  That  the  Secretary  of  the  military  de- 
partment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis  by 
certifying  m  writing  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate,  that  adequate  domestic  supplies 
are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an 
acquisition  must  be  made  m  order  to  acquire  ca- 
pability for  national  security  purposes. 

SEC.  8100.  Sot  less  than  JO  percent  of  the  total 
inventory,  or  60.000  pounds,  of  the  pentaborane 
currently  stored  in  non-defective  containers  at 
Edwards  Air  Force  Base.  California,  will  be  re- 
tained until  the  Secretary  of  Energy  certifies  to 
the  House  and  Senate  Committees  on  Appropria- 
tions that  the  Secretary  does  not  intend  to  u.se 
the  pentaborane  at  the  Idaho  National  Engi- 
neering Laboratory  for:  (a)  a  source  of  raw  ma- 
terial for  environmental  remediation  of  high 
level,  liquid  radioactive  waste,  or  (b)  as  a  source 
of  raw  material  for  boron  drugs  for  the  Boron 
Neutron  Capture  Therapy  or  other  medical  or 
industrial  applications:  Provided.  That  the  Sec- 
retary of  the  Air  Force  is  authorized  to  dispose 
of  any  materials  that  pose  a  significant  health 
or  safety  hazard. 

Sec.  8101.  The  total  amount  appropriated  in 
title  II.  Ill,  and  IV  of  this  Act  is  hereby  reduced 
by  $30,000,000  for  savings  through  improved 
management  of  contractor  automatic  data  proc- 
essing costs  charged  through  indirect  rates  on 
Department  of  Defense  acquisition  contracts. 

Sec.  8102.  (a)  Sot  later  than  October  I.  1995. 
the  Secretary  of  Defense  shall  require  that  each 
disbursement  by  the  Department  of  Defense  m 
an  amount  m  excess  of  $5,000,000  be  matched  to 
a  particular  obligation  before  the  disbursement 
is  made. 

(b)  The  Secretary  shall  ensure  that  a  disburse- 
ment in  excess  of  the  threshold  amount  applica- 
ble under  subsection  (a)  is  not  divided  into  mul- 
tiple disbursements  of  less  than  that  amount  for 
the  purpose  of  avoiding  the  applicability  of  such 
subsection  to  that  disbursement. 

(c)  The  Secretary  of  Defense  may  waive  a  re- 
quirement for  advance  matching  of  a  disburse- 
ment of  the  Department  of  Defense  with  a  par- 
ticular obligation  in  the  case  of  (1)  a  disburse- 
ment involving  deployed  forces.  (2)  a  disburse- 
ment .for  an  operation  in  a  war  declared  by  Con- 
gress or  a  national  emergency  declared  by  the 
President  or  Congress,  or  (3)  a  disbursement 
under  any  other  circumstances  for  which  the 
waiver  is  necessary  in  the  national  security  in- 
terests of  the  United  States,  as  determined  by 
the  Secretary  and  certified  by  the  Secretary  to 
the  congressional  defense  committees. 

(d)  This  section  shall  not  be  construed  to  limit 
the  authority  of  the  Secretary  of  Defense  to  re- 
quire that  a  disbursement  not  in  excess  of  the 
amount  applicable  under  subsection  (a)  be 
matched  to  a  particular  obligation  before  the 
disbursement  is  rnade. 

Sec.  8103.  .\one  of  the  funds  in  this  Act  may 
be  used  to  purchase  any  supercomputer  which  is 
not  manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the  congres- 
sional defense  committees  that  such  an  acquisi- 
tion must  be  made  m  order  to  acquire  capability 
for  national  security  purposes  that  is  not  avail- 
able from  United  States  manufacturers. 


Sec.  8104.  None  of  the  funds  appropriated  in 
this  .Act  to  the  Department  of  the  Army  may  be 
obligated  for  procurement  of  120nvn  mortars  or 
120mm  mortar  ammunition  manufactured  out- 
side of  the  United  States:  Provided.  That  the 
Secretary  of  the  military  department  responsible 
for  such  procurement  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  m  writing 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate,  that 
adequate  domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec.  8105.  The  Department  of  Defense  shall  re- 
lease all  funds  appropriated  and  available  for 
the  HAVE  GAZE  program  to  the  Department  of 
the  Air  Force  for  obligation  under  existing  con- 
tractual arrangements. 

Sec.  8106.  None  of  the  funds  available  to  the 
Department  of  Defense  during  fi.ical  year  1996 
may  be  obligated  or  expended  to  support  or  fi- 
nance the  activities  of  the  Defense  Policy  Advi- 
sory Committee  on  Trade. 

Sec.  8107.  Notwithstanding  any  other  provi- 
sion of  law.  within  the  funds  available  in  this 
Act,  the  Secretary  of  the  Air  Force  may  enter 
into  agreements  to  modify  leases  of  housing 
units  being  constructed  if  deemed  to  be  in  the 
best  interest  of  the  Department.  The  housing 
units  shall  be  assigned,  without  rental  charge, 
as  family  housing  to  members  of  the  armed 
forces  who  are  eligible  for  assignment  to  military 
family  housing. 

Sec.  8107A.  Notwithstanding  any  other  provi- 
sion of  law.  the  authorization  for  the  Indiana, 
Pennsylvania  armory  project  set  forth  m  section 
2601  of  Public  Law  102^84  (division  B)  shall  re- 
main in  effect  until  September  30,  1997. 

Sec.  8108.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  lease  or  charter  a 
vessel  in  excess  of  seventeen  months  (inclusive 
of  any  option  periods)  to  transport  fuel  or  oil  for 
the  Department  of  Defense  if  the  vessel  was  con- 
structed after  October  1.  1995  unless  the  Sec- 
retary of  Defense  requires  that  the  vessel  be  con- 
structed in  the  United  States  with  a  double  hull 
under  the  long-term  lease  or  charter  authority 
provided  in  section  2401  note  of  title  10.  United 
States  Code:  Provided,  That  this  limitation  shall 
not  apply  to  contracts  in  force  on  the  date  of 
enactment  of  this  .Act:  Provided  further.  That  by 
1997  at  least  20  percent  of  annual  leases  and 
charters  must  be  for  ships  of  double  hull  design 
constructed  after  October  1,  1995  if  available  m 
numbers  sufficient  to  satisfy  this  requirement: 
Provided  further.  That  the  Military  Sealift  Com- 
mand shall  plan  to  achieve  the  goal  of  eliminat- 
ing single  hull  ship  leases  by  the  year  2015. 

Sec.  8109.  Sone  of  the  funds  appropriated  or 
made  available  in  this  Act  to  the  Department  of 
the  .\'avy  shall  be  used  to  develop  or  procure 
main  propulsion  engines  for  the  LPD-17  class  of 
ships  unless  such  equipment  is  powered  by  a 
diesel  engine  manufactured  in  the  United  States 
by  a  domestically  operated  entity:  Provided, 
That  the  Secretary  of  Defense  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying 
in  writing  to  the  Committees  on  .Appropriations 
of  the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  require- 
ments on  a  timely  basis  and  that  such  an  acqui- 
sition must  be  made  in  order  to  acquire  capabil- 
ity for  national  .security  purposes  or  there  exists 
a  significant  cost  or  quality  difference. 

Sec.  8110.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  to  the  Department  of 
the  Navy  shall  be  used  to  develop  or  procure  an 
emergency  generator  set  for  the  New  Attack 
Submarine  unless  such  equipment  is  powered  by 
a  diesel  engine  manufactured  in  the  United 
States  by  a  domestically  operated  entity:  Pro- 


vided. That  the  Secretary  of  Defense  may  waive 
this  restriction  on  a  case-by-case  basis  by  cer- 
tifying in  writing  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  that  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense  re- 
quirements on  a  timely  basis  and  that  such  an 
acquisition  must  be  made  m  order  to  acquire  ca- 
pability for  national  security  purposes  or  there 
exists  a  significant  cost  or  quality  difference. 

Sec.  8111.  None  of  the  funds  in  this  Act  may 
be  used  to  transport  military  personnel  into  Ed- 
wards Air  Force  Base  for  training  rotations  at 
the  National  Training  Center  after  April  15. 
1996:  Provided,  That  the  Department  of  Defense 
shall  comply  with  the  recommendations  of  the 
fiscal  year  1996  Military  Construction  bill  as  it 
pertains  to  the  interim  and  permanent  National 
Training  Center  Airhead. 

Sec.  8112.  The  Secretary  of  Defense  and  the 
Secretary  of  the  Army  shall  reconsider  the  deci- 
sion not  to  include  the  infantry  military  occupa- 
tional specialty  among  the  military  skills  and 
specialties  for  which  special  pays  are  provided 
under  the  Selected  Reserve  Incentive  Program. 

Sec.  8113.  (a)  The  Secretary  of  Defense  shall 
submit,  on  a  quarterly  basis,  a  report  to  the  con- 
gressional defense  committees,  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  setting  forth  all  costs  (in- 
cluding incremental  costs)  incurred  by  the  De- 
partment of  Defense  during  the  preceding  quar- 
ter in  implementing  or  supporting  resolutions  of 
the  United  Nations  Security  Council,  including 
any  such  resolution  calling  for  international 
sanctions,  international  peacekeeping  oper- 
ations, and  humanitarian  missions  undertaken 
by  the  Department  of  Defense.  The  quarterly  re- 
port shall  include  an  aggregate  of  all  such  De- 
partment of  Defense  costs  by  operation  or  mis- 
sion. 

(b)  The  Secretary  of  Defense  shall  detail  in 
the  quarterly  reports  all  efforts  made  to  seek 
credit  against  past  United  .\ations  expenditures 
and  all  efforts  made  to  seek  compensation  from 
the  United  Nations  for  costs  incurred  by  the  De- 
partment of  Defense  in  implementing  and  sup- 
porting United  Nations  activities. 

Sec.  8114.  (a)  Limitation.— Of  the  funds 
available  under  title  II  under  the  heading 
•Former  soviet  Usion  Threat  reductios'' 
for  dismantlement  and  destruction  of  chemical 
weapons,  not  more  than  $52,000,000  may  be  obli- 
gated or  expended  for  that  purpose  until  the 
President  certifies  to  Congress  the  following: 

(1)  That  the  United  States  and  Russia  have 
completed  a  joint  laboratory  study  evaluating 
the  proposal  of  Russia  to  neutralise  its  chemical 
weapons  and  the  United  States  agrees  with  the 
proposal. 

(2)  That  Russia  is  in  the  process  of  preparing, 
with  the  assistance  of  the  United  States  as  nec- 
essary, a  comprehensive  plan  to  manage  the  dis- 
mantlement and  destruction  of  the  Russia  chem- 
ical weapons  stockpile. 

(3)  That  the  United  States  and  Russia  are 
committed  to  resolving  outstanding  issues  under 
the  1989  Wyoming  Memorandum  of  Understand- 
ing and  the  1990  Bilateral  Destruction  Agree- 
ment. 

(b)  DEFis'iTioss.—In  this  section: 

(1)  The  term  "1989  Wyoming  Memorandum  of  j. 
Understanding"  means  the  .Memorandum  of  Un- 
derstanding between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  Regard- 
ing a  Bilateral  Verification  Experiment  and 
Data  Exchange  Related  to  Prohibition  on  Chem- 
ical Weapons,  signed  at  Jackson  Hole,  Wyo- 
ming, on  September  23.  1989. 

(2)  The  term  "1990  Bilateral  Destruction 
Agreement"  means  the  Agreement  between  the 
United  States  of  America  and  the  Union  of  So- 
viet Socialist  Republics  on  destruction  and  non- 


production  of  chemical  weapons  and  on  meas- 
ures to  facilitate  the  multilateral  convention  on 
banning  chemical  weapons  signed  on  June  1. 
1990. 

Sec.  8115.  (a)  Isternatiosal  Peacekeepi.w. 
Peace  Enforcement,  and  humanitarian  As- 
sisTA.vCE  Operations.— It  is  the  sense  of  Con- 
gress that  in  the  event  of  a  deployment  or  par- 
ticipation of  United  States  Armed  Forces  units 
in  any  international  peacekeeping,  peace  en- 
forcement, and  humanitarian  assistance  oper- 
ation, the  President  must  engage  in  consulta- 
tions with  the  bipartisan  leadership  of  Congress 
and  the  congressional  committees  named  in  sub- 
section (e)  regarding  such  operation  in  accord- 
ance with  subsection  (c)(1). 

(b)  Covered  Operations.— (1)  This  section 
applies  to  the  following: 

(A)  Any  international  peacekeeping  or  peace- 
enforcement  operation  that  is  not  underway  as 
of  the  date  of  the  enactment  of  this  Act  and  that 
is  authorized  by  the  Security  Council  of  the 
United  Nations  under  chapter  VI  or  VII  of  the 
Charter  of  the  United  Nations. 

(Bj  Any  other  international  peacekeeping  or 
peace-enforcement  operation  that  is  not  under- 
way as  of  the  date  of  the  enactment  of  this  Act. 

(C)  Any  deployment  after  the  date  of  the  en- 
actment of  this  Act  of  United  States  ground 
forces  m  the  territory  of  the  former  Yugoslavia 
above  the  level  of  such  forces  so  deployed  as  of 
such  date  of  enactment,  other  than  a  deploy- 
ment involving  fewer  than  100  personnel. 

(D)  Except  as  provided  in  paragraph  (2).  any 
international  humanitarian  assistance  oper- 
ation. 

(2)  This  section  does  not  apply  with  respect 
to— 

(A)  an  international  humanitarian  assistance 
operation  carried  out  in  response  to  a  disaster; 
or 

(B)  any  other  international  humanitarian  as- 
sistance operation  if  the  President  reports  to 
Congress  that  the  estimated  cost  of  such  oper- 
ation is  less  than  $50,000,000. 

(c)  CONSULT.4TION  WITH  C0.\VRESS.—(1)  Con- 
sultations under  subsection  (a)  in  the  case  of 
any  operation  shall  be  initialed  before  the  ini- 
tial deployment  of  United  States  Armed  Forces 
units  to  participate  in  the  operation  and.  when- 
ever possible,  at  least  15  days  before  such  de- 
ployment. However,  if  the  President  determines 
that  the  national  security  so  requires,  the  Presi- 
dent may  delay  the  initiation  of  such  consulta- 
tions until  after  such  initial  deployment,  but  m 

.no  case  may   such   consultations   be   initiated 
later  than  48  hours  after  such  deployment. 

(2)  Such  consultations  shall  include  discus- 
sion of  all  of  the  following: 

(A)  The  goals  of  the  operation  and  the  mission 
of  any  United  States  Armed  Forces  units  in- 
volved in  the  operation. 

(B)  The  United  States  intere.'its  that  will  be 
served  by  the  operation. 

(C)  The  estimated  cost  of  the  operation. 

(D)  The  strategy  by  which  the  President  pro- 
poses to  fund  the  operation,  including  possible 
supplemental  appropriations  or  payments  .from 
international  organizations,  foreign  countries, 
or  other  donors. 

(E)  The  extent  of  involvement  of  armed  forces 
and  other  contributions  of  personnel  from  other 
nations. 

(F)  The  anticipated  duration  and  scope  of  the 
operation. 

(3)  Such  consultations  shall  continue  on  a 
periodic  basis  throughout  the  period  of  the  de- 
ployment. 

(d)  REQUESTS  FOR  E.'^ERGENCY  SUPPLE.MESTAL 
APPROPRIATIONS. —  VV/!er!ei'£T  there  is  a  deploy- 
ment of  United  States  Armed  Forces  to  perform 
an  international  humanitarian,  peacekeeping, 
or  peace-enforcement  operation,  the  President 
should  seek  emergency  supplemental  appropria- 


tions to  meet  the  incremental  costs  to  the  De- 
partment of  Defense  of  that  deployment  not 
later  than  90  days  after  the  date  on  which  such 
deployment  commences. 

(e)  Committees  To  Be  Included  in  Con- 
sultations.— The  committees  referred  to  in  sub- 
section (a)  are  the  following: 

(1)  The  congressional  defense  committees. 

(2)  The  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives. 

(3)  The  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives. 

Sec.  8116.  (a)  Findings.— The  Senate  makes 
the  following  findings: 

(1)  The  President  of  France  stated  on  June  13, 

1995,  that  the  Republic  of  France  plans  to  con- 
duct eight  nuclear  test  explosions  over  the  next 
several  months. 

(2)  The  People's  Republic  of  China  continues 
to  conduct  underground  nuclear  weapons  tests. 

(3)  The  United  States.  France,  Russia,  and 
Great  Britain  have  observed  a  moratorium  on 
nuclear  testing  since  1992. 

(4)  A  resumption  of  testing  by  the  Republic  of 
France  could  result  in  the  disintegration  of  the 
current  testing  moratorium  and  a  renewal  of 
underground  testing  by  other  nuclear  weapon 
states. 

(5)  A  resumption  of  nuclear  testing  by  the  Re- 
public of  France  raises  serious  environmental 
and  health  concerns. 

(6)  The  United  Nations  Conference  on  Disar- 
mament presently  is  meeting  in  Geneva.  Switzer- 
land, for  the  purpose  of  negotiating  a  Com- 
prehensive Nuclear  Test  Ban  Treaty  (CTBT). 
which  would  halt  permanently  the  practice  of 
conducting  nuclear  test  explosions. 

(7)  Continued  underground  weapons  testing 
by  the  Republic  of  France  and  the  People's  Re- 
public of  China  undermines  the  efforts  of  the 
international  community  to  conclude  a  CTBT  by 

1996.  a  goal  endorsed  by  175  nations,  at  the  re- 
cently completed  NPT  Extension  and  Review- 
Conference  (the  conference  for  the  extension 
and  review  of  the  Nuclear  Non-Proliferation 
Treaty). 

(b)  Sense  of  the  Senate— It  is  the  sense  of 
the  Senate  that  the  Republic  of  France  and  the 
People's  Republic  of  China  should  abide  by  the 
current  international  moratorium  on  nuclear 
test  explosions  and  refrain  from  conducting  un- 
derground nuclear  tests  in  advance  of  a  Com- 
prehensive Test  Ban  Treaty. 

Sec.  8117.  (a)  Limit.ation  on  Transfer  of 
Defense  .Articles  and  Services.— Notmth- 
standing  any  other  provision  of  law.  none  of  the 
funds  available  to  the  Department  of  Defense 
for  the  current  fiscal  year  may  be  obligated  or 
expended  to  transfer  to  another  nation  or  an 
international  organization  any  defense  articles 
or  services  (other  than  intelligence  services)  for 
use  in  the  activities  described  in  subsection  (b) 
unless  the  congressional  defense  committees, 
and  the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  are  notified 
15  days  in  advance  of  such  transfer. 

(b)  Covered  Activities.— (1)  This  section  ap- 
plies to — 

(A)  any  international  peacekeeping  or  peace- 
enforcement  operation  under  the  authority  of 
chapter  VI  or  chapter  VII  of  the  United  Nations 
Charter  under  the  authority  of  a  United  Nations 
Security  Council  resolution:  and 

(B)  any  other  international  peacekeeping, 
peace-enforcement,  or  humanitarian  assistance 
operation. 

(c)  Required  Notice.— A  notice  under  sub- 
section (a)  shall  include  the  following: 

(1)  A  description  of  the  equipment,  supplies. 
or  services  to  be  transferred. 

(2)  A  statement  of  the  value  of  the  equipment, 
supplies,  or  services  to  be  transferred. 


(3)  In  the  case  of  a  proposed  transfer  of  equip- 
ment or  supplies — 

I.A)  a  statement  of  whether  the  inventory  re- 
quirements of  all  elements  of  the  Armed  Forces 
(including  the  reserve  components)  for  the  type 
of  equipment  or  supplies  to  be  transferred  have 
been  met:  and 

(B)  a  statement  of  whether  the  items  proposed 
to  be  transferred  will  have  to  be  replaced  and. 
if  so.  how  the  President  proposes  to  provide 
funds  for  such  replacement. 

Sec.  8118.  None  of  the  funds  available  to  the 
Department  of  Defense  shall  be  obligated  or  ex- 
pended to  make  a  financial  contribution  to  the 
United  Nations  for  the  cost  of  an  United  Na- 
tions peacekeeping  activity  (whether  pursuant 
to  assessment  or  a  voluntary  contribution)  or  for 
payment  of  any  United  Slates  arrearage  to  the 
United  Nations. 

Sec.  8119.  None  of  the  funds  made  availabale 
in  this  Act  may  be  used  to  administer  any  policy 
that  permits  the  performance  of  abortioris  at 
medical  treatment  or  other  facilities  of  the  De- 
partment of  Defense. 

Sec.  8119A.  The  provision  of  section  8119  shall 
not  apply  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term,  or 
that  the  pregnancy  is  the  result  of  an  act  of 
rape  or  incest. 

Sec.  8120.  .\one  of  the  funds  made  available  in 
this  Act  under  the  heading  "Procurement  of 
Ammunition,  Army"  may  be  obligated  or  ex- 
pended for  the  procurement  of  munitions  unless 
such  acquisition  fully  complies  with  the  Com- 
petition in  Contracting  Act. 

Sec.  8121.  None  of  the  funds  in  this  Act  may 
be  used  to  implement  any  change  to  the  com- 
putation of  military  retired  pay  as  required  by 
law  in  fiscal  year  1995  for  military  personnel 
who  entered  the  Service  before  September  8. 
1980. 

Sec.  8122.  None  of  the  funds  available  to  the 
Department  of  Defense  under  this  Act  shall  be 
obligated  or  expended  to  pay  a  contractor  under 
a  contract  with  the  Department  of  Defense  for 
costs  of  any  amount  paid  by  the  contractor  to 
an  employee  when  it  is  rnade  known  to  the  Fed- 
eral official  having  authouty  to  obligate  or  ex- 
pend such  funds  that — 

(1)  such  costs  are  for  a  bonus  or  otherwise  m 
excess  of  the  normal  salary  paid  by  the  contrac- 
tor to  the  employee:  and 

(2)  such  bonus  is  part  of  restructuring  costs 
associated  with  a  business  combination. 

SEC.  8123.  None  of  the  funds  provided  in  title 
II  of  this  Act  for  "FoR.MER  Soviet  Union 
Threat  Reduction"  may  be  obligated  or  ex- 
pended to  finance  housing  for  any  individual 
when  It  is  made  known  to  the  Federal  offiaal 
having  authority  to  obligate  or  expend  such 
funds  that  such  individual  was  a  member  of  the 
military  forces  of  the  Soviet  Union  or  that  such 
individual  is  or  was  a  member  of  the  military 
forces  of  the  Russian  Federation. 

Sec.  8124.  It  is  the  sense  of  Congress  that  none 
of  the  funds  available  to  the  Department  of  De- 
fense shall  be  obligated  or  expended  for  the  de- 
ployment or  participation  of  United  States 
Armed  Forces  in  any  peacekeeping  operation  in 
Bosnia-Herzegovina,  unless  such  deployment  or 
participation  is  specifically  authorized  by  a  law 
enacted  after  the  date  of  enactment  of  this  Act: 
Provided,  That  this  section  shall  not  apply  to 
operations  of  the  nature  and  extent  conducted 
by  United  States  Armed  Forces  in  Bosnia- 
Herzegovina  during  fiscal  year  1995,  emergericy 
air  rescue  operations,  the  airborne  delivery  of 
humanitarian  supplies,  or  the  planning  and  exe- 
cution of  OPLAN  40104  or  similar  operations  to 
extract  UNPROFOR  personnel. 

Sec.  8125.  Notwithstanding  any  other  provi- 
sion in  this  Act.  the  total  amount  appropriated 
in  this  Act  is  hereby  reduced  by  $832,000,000  to 
reflect  savings  from  revised  economic  assump- 
tions, to  be  distributed  as  follows: 
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and 


.\faintenance. 


and 


Maintenance. 


Army. 
Navy. 
Corps, 


and  Maintenance.  Air  Force. 
Defense- Wide. 
Army  Reserve. 
Navy  Reserve. 
Marine  Corps 
Air  Force  Re- 
irmy  National 
Air    .\ational 


Operation 
S.U.000.000. 
Operation 

sso.ooo.noo. 

Operation  and  Maintenance.   Marine 
S9.r>00.()00: 

Operation 
S5 1.000. 000: 

Operation   and   Maintenance. 
$36,000,000: 

Operation  and  Maintenance. 
S4.000.000. 

Operation   and  Maintenance. 
S4.000.000: 

Operation   and   !^aintenance. 
Reserve.  SI. 000.000. 

Operation   and   .Maintenance, 
serve.  S3.000.000: 

Operation  and  Maintenance.  Army  National 
Guard.  S7.0O0.0O0: 

Operation    and    Maintenance. 
Guard.  ST.OOO.OOO: 

Drug  Interdiction  and  Counter-Drug  Activi- 
ttes.  Defense.  S5.000.000: 

Environmental  Restoration.  Defense. 

S!  1. 000.000: 

Overseas  Humanitarian.  Disaster,  and  Civic 
Aid.  SI. 000.000: 

Former  Soviet  Union  Threat  Reduction, 
S2.000.000. 

Defense  Health  Program,  SSI. 000.000: 

Aircraft  Procurement.  .Army.  S9.000.000: 

Missile  Procurement.  Army.  S5.000.000: 

Procurement  of  Weapons  and  Tracked  Combat 
Vehicles.  Army.  $10,000,000. 

Procurement  of  Ammunition.  Army.  $6,000,000: 

Other  Procurement.  .Army.  S17.000.000: 

Aircraft  Procurement.  Navy.  $29,000,000: 

Weapons  Procurement.  Navy.  $13,000,000. 

Shipbuilding  and  Conversion,  Navy. 
$42,000,000: 

Other  Procurement.  .\'avy.  $18,000,000. 

Procurement .  .Marine  Corp.':.  $4,000,000: 

Aircraft  Procurement.  .Air  Force.  $50,000,000: 

Missile  Procurement.  .Air  Force.  $29,000,000: 

Other  Procurement.  .Air  Force.  $45,000,000: 

Procurement.  Defense-Wide.  $16,000,000: 

Chemical  Agents  and  .Munitions  Destruction. 
Defense.  $5,000,000: 

Research.  Development. 
Army.  $20. 000.000: 

Research.  Development. 
Navy.  $50,000,000: 

Research.  Development. 
Atr  Force.  S79.O0O.0O0: 

Research.  Development. 
Defense-Wide.  $57,000,000: 

Developmental  Test  and  Evaluation. 
$2,000,000: 

Provided.  That  these  reductions  shall  be  applied 
proportionally  to  each  budget  activity,  activity 
group  and  subactivity  group  and  each  program, 
project,  and  activity  within  each  appropriation 
account. 

Sec.  8126.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  revenue  collected  by  the  De- 
fense Business  Operations  Fund.  $117,000,000 
shall  be  made  available  for  obligation  and  ex- 
penditure for  termination  liability,  lease  and 
operational  costs  for  aircraft  to  accomplish  the 
VC-137  aircraft  mission  Provided.  That  the 
funds  made  available  pursuant  to  this  section 
shall  remain  available  until  expended. 

Sec.  8127.  Funds  appropriated  by  this  and  fu- 
ture Acts  under  the  heading  \Missile  Procure- 
ment. Air  Force"  may  be  obligated  for  payment 
of  satellite  on-orbit  incentives  m  the  fiscal  year 
in  which  an  incentive  payment  is  earned:  Pro- 
vided. That  any  obligation  made  pursuant  to 
this  section  may  not  be  entered  into  until  30  cal- 
endar days  m  session  after  the  congressional  de- 
fense committees  have  been  notified  that  an  on- 
orbit  incentive  payment  has  been  earned. 


Test  and  Evaluation. 

Test  and  Evaluation. 

Test  and  Evaluation. 

Test  and  Evaluation, 
and 

Defense. 


SEC.  8128.  (a)  Not  more  than  a  total  of 
$11,000,000  of  the  funds  appropriated  under  the 
heading  "Research.  Development.  Test  and 
Evaluation.  Army",  in  title  IV  of  Public  Law 
103-335.  and  in  title  IV  of  this  Act.  may  be  made 
available  for  support  of  a  NATO  .Alliance 
Ground  Surveillance  (AGS)  program  based  on 
the  Joint  Surveillance/Target  Attack  Radar  Sys- 
tem (JSTARS). 

(b)  Not  more  than  a  total  of  $6,450,000  of  the 
funds  appropriated  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation.  Air 
Force",  in  title  IV  of  Public  Law  103-335.  and  in 
title  IV  of  this  Act.  may  be  made  available  for 
support  of  a  NATO  Alliance  Ground  Surveil- 
lance (AGS)  program  based  on  JSTARS. 

Sec.  8129.  (a)  In  addition  to  any  other  reduc- 
tions required  by  this  Act.  the  following  funds 
are  hereby  reduced  from  the  following  accounts 
in  title  IV  of  this  Act  in  the  speafied  amounts: 
"Research.  Development.  Test  and  Evalua- 
tion, Army".  $65,062,000: 

"Research.  Development.  Test  and  Evalua- 
tion, .Wavy",  $116,909,000: 

"Research,  Development,  Test  and  Evalua- 
tion. Air  Force".  $175,386,000:  and 

"Research,  Development.  Test  and  Evalua- 
tion. Defense- Wide".  $84,643,000. 

(b)  The  reductions  taken  pursuant  to  sub- 
lection  (a)  shall  be  applied  on  a  pro-rata  basis 
by  subproject  within  each  R~l  program  element 
as  modified  by  this  Act.  except  that  no  reduction 
may  be  taken  against  the  funds  made  available 
to  the  Department  of  Defense  for  Ballistic  Mis- 
sile Defense. 

Sec.  8130.  Notwithstanding  any  other  provi- 
sion of  law.  fixed  and  mobile  telecommuni- 
cations support  shall  be  provided  by  the  White 
House  Communications  .Agency  (WHCA)  to  the 
United  States  Secret  Service  (USSS).  without  re- 
imbursement, in  connection  with  the  Secret 
Service's  duties  directly  related  to  the  protection 
of  the  President  or  the  Vice  President  or  other 
officer  immediately  next  in  order  of  succession 
to  the  office  of  the  President  at  the  White  House 
Security  Complex  in  the  Washington.  DC.  .Met- 
ropolitan Area  and  Camp  David.  Maryland.  For 
these  purposes,  the  White  House  Security  Com- 
plex includes  the  White  House,  the  White  House 
grounds,  the  Old  Executive  Office  Building,  the 
New  Executive  Office  Building,  the  Blair  House, 
the  Treasury  Building,  and  the  Vice  President's 
Residence  at  the  Naval  Observatory. 

This  Act  may  be  cited  as  the  "Department  of 
Defense  Appropriations  Act.  1996". 
And  the  Senate  ag^ree  to  the  same. 
Bill  Young. 
Joseph  M.  McDade. 
Bob  Livingston. 
Jerry  Lewis. 
Joe  Skeen. 
d.^ve  hobson, 
Henry  Bonilla. 
George  R.  Nethercltt, 

Jr.. 
Ernest  Istook. 
John  P  Ml-rtha. 
Norman  D  Dicks. 
Charles  Wilson. 
W.G  Bill  Hefner. 
Martin  Olav  Sabo. 
(except  to  the  agree- 
ment regarding 
abortion       funding 
exception). 
Mangers  on  the  Part  of  the  House. 
Ted  Stevens. 
Thad  Cochran. 
Arlen  Specter. 
Pete  V.  Do.menici, 
Kit  Bond. 
Mitch  McConnell. 
Connie  Mack. 


Richard  C.  Shelby. 
JuDD  Gregg. 
Mark  Hatfield, 
Daniel  Lnouye. 
J.  Bennett  Johnston. 
Robert  Byrd. 
Patrick  Leahy, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLAN.A.TORY  ST.^TEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  further  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2126),  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act,  1996.  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  104-208  and  Senate  Report  104-124 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 

Senate  Amendment:  The  Senate  deleted 
the  entire  House  bill  after  the  enacting 
clause  and  inserted  the  Senate  bill.  The  con- 
ference agreement  includes  a  revised  bill, 

definition  of  program,  project,  and 
activity 

The  conferees  agree  that  for  the  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (Public  Law  100-119)  and  by  the  Budget 
Enforcement  Act  of  1990  (Public  Law  101-508). 
the  term  program,  project,  and  activity  for 
appropriations  contained  in  this  Act  shall  be 
defined  as  the  most  specific  level  of  budget 
items  identified  in  the  Department  of  De- 
fense Appropriations  Act.  1996.  the  accom- 
panying House  and  Senate  Committee  re- 
ports, the  conference  report  and  accompany- 
ing joint  explanatory  statement  of  the  man- 
agers of  the  Committee  of  Conference,  the 
related  classified  annexes  and  reports,  and 
the  P-1  and  R-1  budget  justification  docu- 
ments as  subsequently  modified  by  Congres- 
sional action.  The  following  exception  to  the 
above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
•program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act,  At  the  time  the  President  submits  his 
budget  for  fiscal  year  1997.  the  conferees  di- 
rect the  Department  of  Defense  to  transmit 
to  the  congressional  defense  committees  a 
budget  justification  document  to  be  known 
as  the  "0-1"  which  shall  identify,  at  the 
budget  activity,  activity  group,  and  sub- 
activity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  in  any  budget  request,  or 
amended  budget  request,  for  fiscal  year  1997. 

TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  and  end  strength  totals  for  the 
Military  Personnel  accounts  as  follows: 
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[In  thousands  of  dollars] 


Budget 


Hoiis< 


Semle 


Conlwtnce 


Active  personnel 

Army  „ 

Navy  _.., 

Marine  Corps  

Air  force      

Reserve  personnel. 

A.'mTT  , „„, 

Navy 

Marine  Corps 

Air  Force 

National  Guard  personnel: 

A/my    „ _____ 

Air  Force     __... 

Total,  Military  Personnel 


19.721408 
16.930,609 
5.877.740 
17.108.120 

19884  608 
17006  363 
5928340 
17.294  620 

19,776,587 
16979.209 
5886  540 
17,156.443 

19.946.187 
17.008.563 
5885.740 
17.207.743 

2.101.366 

1,348,223 

361.7$1 

712.781 

2122566 

1.350.023 

366101 

783  586 

2.102  466 

1.349.323 

364.551 

783  861 

2,122.466 

1,355.523 

378151 

784.586 

3218.258 
1  246427 

3,240858 
1254  827 

3.222.422 
1.259.627 

3,242.422 
1.259.627 

68.696.663 

69,231  892 

68  881.029 

69191.008 

OPERATIONS  PROVIDE  COMFORT/ENHANCED 

southern  watch 
The  conference  agreement  includes 
$647,100,000.  as  proposed  by  the  House,  for 
unbudgeted  costs  associated  with  Operations 
Provide  Comfort  and  Enhanced  Southern 
Watch,  Of  this  amount,  $77,500,000  is  appro- 
priated in  Title  I.  Military  Personnel,  and 
$569,600,000  is  appropriated  in  Title  II.  Oper- 
ation and  Maintenance.  The  conferees  des- 
ignate these  funds  as  an  item  of  Congres- 
sional interest,  meaning  they  can  only  be 
used  for  additional  incremental  costs  of  Op- 
erations Provide  Comfort  and  Enhanced 
Southern  Watch  unless  prior  approval  is 
granted  by  the  House  and  Senate  Commit- 
tees on  Appropriations  through  normal  re- 
programming  procedures.  In  addition,  the 
conferees  direct  that  none  of  these  funds 
may  be  obligated  or  expended  unless  the 
costs  of  these  operations  are  fully  submitted 
in  the  President's  fiscal  year  1997  budget  re- 
quest. The  conferees  direct  that  funds  shall 
be  available  for  obligation  only  after  submis- 
sion of  the  fiscal  year  1997  budget  request, 
and  only  if  the  request  fully  funds  and  de- 
tails the  estimated  costs  of  these  operations. 
The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  the  House  and 
Senate  Committees  on  Appropriations  by 
January  30.  1996,  on  planned  obligations  and 
expenditures  of  these  funds. 

FORCE  structure  CHANGES 

The  conferees  recommend  an  increase  of 
$38,500,000  to  maintain  fiscal  year  1995  Pri- 
mary Authorized  Aircraft  (PAA)  levels  in  Air 
National  Guard  general  purpose  fighter 
forces  during  fiscal  year  1996. 

The  conferees  recommend  an  increase  of 
$34,200,000  to  sustain  the  maritime  patrol  air- 
craft force  structure  at  13  active  and  9  re- 
serve squadrons  in  fiscal  year  1996, 

The  conferees  also  recommend  an  increase 
of  $9,600,000  for  additional  Marine  Corps  Re- 
serve full-time  support,  in  order  to  facilitate 
the  Marine  Corps  Reserve's  contingency  role 
and  operations, 

ARMY  PERSONNEL  SHORTFALLS 

The  conferees  recommend  an  increase  of 
$137,000,000  to  "Military  Personnel.  Army"  to 
cover  unfunded  requirements  associated  with 
the  downsizing  of  Army  forces.  Previous  con- 
gressional limitations  on  end  strength  and 
other  Army  manpower  assumptions  have 
contributed  to  an  increase  in  the  cost  of  the 
force  since  anticipated  personnel  losses  did 
not  occur  as  planned.  The  conferees  agree 
this  is  necessary  in  order  to  prevent  readi- 
ness and  quality  of  life  problems  during  the 
fiscal  year. 

MILITARY  TECHNICIAN  AND  MEDICAL  PERSONNEL 
REPROGRAMMING 

The  conferees  direct  that  the  Department 
of  Defense,  in  the  event  of  sequestration  dur- 
ing fiscal  year  1996,  protect  military  (civil- 
ian) technicians  and  medical  personnel  nec- 


essary to  maintain  the  current  level  of  medi- 
cal and  Reserve  Component  operations,  from 
any  associated  reduction  of  personnel  pay 
and  medical  programs  (to  include 
CHAMPUS). 

BASIC  ALLOWANCE  FOR  QUARTERS 

The  conferees  agree  to  provide  $72,366,000, 
as  proposed  by  the  Senate,  for  an  increase  in 
the  Basic  .Allowance  for  Quarters,  to  be  effec- 
tive January  1.  19%. 

ACTIVE  END  STRENGTH 

IFiscai  year  19961 


Budget 


Conference 


Conference 
»s  Budget 


Army 
Navy 
Marine  Corps        .     .._ 

495,000 
428.000 
174  000 

495,000 

428,340 
174  000 
388,200 

-340 

388  200 

Total 

1,485,200 

1485.540 

-340 

Military  Personnel.  Army 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lln  thousands  of  dollars! 


House 


Senate 


Conference 


Provide  Comlort/fnhanced 

Souttiern  \Kalcli 

3.600 

3.600 

Overseas  Station  Allowance 

139.000 

32,000 

61.000 

Selective  Reenlistment  Bonus 

-1200 

Basic  Allowance  for  Quarters 

12,000 

23,179 

23,179 

Variable  Housing  Allowance 

9  800 

Manpower  shortfalls 

137,000 

Total,  Military  Person- 

nel A/my 

*  163.200 

*55,I79 

♦224.779 

Military  Personnel.  Navy 
The    conference    agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

[In  thousands  of  dollarsl 


House 


Senate 


Conference 


Aviation  Continuation  Pay 
Responsibility  Pay 
Provide  Comfort/Enhanced 

Southern  Watch 
Overseas  Station  Allowance 
Selective  Reenlistment  Bonus 

-1,000 
-1,146     . 

25,500 
45,000 
-  25.000 
11,600 
20  800 

32.000 

-1.000 
-1.146 

25,500 
24.000 

Basic  Allowance  tor  Quarters 

16.600 

16.600 

P-3  S<|uadron 

nooo 

Total,  Military  Person- 
nel Navy 

*75,;54 

*48,60C 

»77954 

Military  Personnel,  Marine  Corps 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

|ln  tfwusands  of  dollarsl 


House 


Senate 


Conference 


Aviation  Continuation  Pay 
Provide  Comtort/Enhanced 

Southern  Watch 
Overseas  Station  Allowance 


-200 


3.400 
43,000 


4.000 


-200 
3.400 


Ikt  tlwusands  o)  Mlm] 


House 


Senate         Contettnce 


Selective  Reeniislment  Bonus  -  4,000 

Basic  Allowance  for  Quarters  3,200             4  800              4,800 

Variatile  Housing  Allowance  5.200 

Total  Milftiiy  Person- 
nel. Marine  Corps  *b!>  600            ,-8  800            -^,000 


Military  Personnel,  air  Force 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

lln  tlwusands  of  dolliisl 


House 


Senate 


Conletence 


Aviation  Continuation  Pay  -4,400 

Aviation  Career  Incentive  Pay  -  800 

Flight  Duty  Pay                     ,  -500 
Provide  Comfoft/Inlianced 

Southern  Watch                  .  45,000 

Overseas  Station  Allowance  73.000 

Selective  Reeniistmeni  Bonus  -  12.000 

Basic  Allowance  tor  Quarters  11.000 

Variable  Housing  Allowance  10.200 

B- 52  Force  Structure  65.000 

Total  Militani  Person- 
nel Alt  Force  -186  500 


32,000 

16  323 


-4,400 
-MO 
-500 

45000 
44  000 

16  323 


*4S  323 


.99  623 


National  Guard  and  Reserve  Forces 

The  conferees  agree  to  provide  $9,142,775,000 
in  Reserve  personnel  appropriations. 
$8,815,232,000  in  Operation  and  maintenance 
appropriations,  and  $777,000,000  in  the  Na- 
tional Guard  and  Reserve  Equipment  appro- 
priation. These  funds  support  a  Selected  Re- 
serve strength  of  930.980  as  shown  below. 


RESERVE  STRENGTHS 

(Fiscal  year  19%] 


Budget 


Conlerence 


Conference 
vs  Budget 


Setectefl  Reserve 
A/my  Reserve 
Navy  Reserve 
Marine  Corps  Reserve 
Air  Force  Reserve 
Army  National  Guard 
Air  National  Guard 

Total 
AGR/TARS 

A/my  Reserve 
Navy  Reserve 
Marine  Corps  Reserve 
Air  Force  Reserve 
Army  National  Guard 
Air  riafionai  Guard 


Total 
Technicians 


230.000 
98.608 
42.000 
73,969 
373.000 
109.458 


230.000 
98.877 
42,000 
74.007 
373,000 
112.458 


♦269 
♦38 

♦3000 


927,035 

11,575 

17,490 

2.285 

628 

23.390 

9817 


930,342 

11,575 

17,605 

2,559 

628 

23,390 
10066 


♦3.307 


♦lis 


*2n 


Army  Resenw 
Air  Force  Reserve 
Army  National  Guard 
Air  National  Guard 

Total 


65.185 

6409 
9.467 
25.094 
22.558 


65.823 

6630 
9,802 
25  500 
23,399 


♦638 

♦221 
♦335 
♦406 
♦841 


63  528 


65,331 


♦  1.803 


MILITARY  iCIVILIANi  TECHNICIANS 

The  conferees  recommend  an  increase  of 
$40,500,000  in  the  Operation  and  Maintenance 
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accounts  of  the  Army  Reserve.  Air  Force  Re- 
serve. Army  National  Guard,  and  Air  Na- 
tional Guard  for  additional  military  (civil- 
ian) technicians.  The  conferees  remain  con- 
cerned about  the  significant  reduction  to 
military  technicians  contained  in  the  Presi- 
dent's budget  request  and  e.xpect  these  funds 
to  not  be  used  for  any  other  purpose  without 
a  prior  approval  reprogramming  being  sub- 
mitted through  normal  channels.  Addition- 
ally, the  conferees  direct  the  Department  to 
provide  the  required  number  of  workyears 
needed  to  sustain  the  levels  of  military  (ci- 
vilian i  technicians  as  provided  in  this  Act. 
The  conferees  also  include  a  general  provi- 
sion (Section  8087i  which  prohibits  reducing 
the  full-time  support  levels  for  technicians 
unless  such  technicians  are  a  result  of  a  re- 
duction in  military  force  structure.  The  con- 
ferees expect  the  Department  to  follow  the 
intent  of  this  provision. 

Reserve  Personnel.  Ar.my 
The   conference   agreement    on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

|ln  ttiousaiKls  ol  dillarj) 


|ln  thousands  of  dollars! 


(In  ifiousands  of  dollars! 


House 


Conference 


P-3  Squadron 


Total,  Restive  Person- 
nel, Navy 


♦  l,( 


••1,100 


W300 


Reserve  Personnel.  Marine  Corps 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows. 

(In  tfwusands  of  dollars! 


House 

Senate 

Conference 

VanaOle  Housing  Allowance 

1,300 

Tolal,  National  Guard 
Personnel  Army 

22,600 

4  164 

24  164 

N.\TioN.AiL  Guard  Per.sonnel,  Air  Force 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows; 

lln  thousands  of  dollars! 


House 

Senate 

Conference 

House 

Senate 

Conference 

Annual  Training/School  Tours 
Basic  Allowance  for  Quarters 
Variable  Housing  Allowance 
Increase  of  Active  f^eservists 

4.000 
IM 
200 

2.800 

4  000 
2.S00 

9.600 

Tanker  TasK  Force/lst  Air  Force 
Basic  Allowance  for  Quarters 
Variatile  Housing  Allowance 
Figtiter  Force  Structure 

Total,  National  Guard 
Personnel,  Air  Force 

7200 
500 
700 

1.200 
12000 

1,200 
12,000 

Total  Reserve  Person- 
nel, Marine  Corps 

+4  350 

■+2  800 

*;5  4oo 

8400 

13,200 

13,200 

Reserve  Personnel,  Air  Force 
The   conference   agreement   on   items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

Iln  thousands  of  dollars! 


House 

Senate 

Conference 

House 

Senate 

Unit  ReadinesiTraming 
Basic  Allowance  tor  Quarters 
VanaOle  r^ousmg  Allowance 

20,000 
500 

;oo 

1  100 

2O0OO 
MOO 

WC-130  Weather  Reconn 
Basic  Allowance  for  Quarters 

Total.  Reserve  Person- 
nel Air  Force 

725 
100 

1,100 

725 
1,100 

Total  Reser«  Person- 
nel A/my 

+21,200 

+  1,100 

+21,100 

+825 

+  1,100 

+  1825 

Reserve  Personnel.  Navy 
The   conference   agreement   on    items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

[In  thousands  of  dollars! 


National  Guard  Personnel.  Army 
The   conference    agreement    on    items   ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

[In  thousands  of  dollars! 


House 


Senate 


Conference 


Senate 


Conference 


Basic  Allowance  fo<  Quarters 
Vanaaie  Hous.ng  Allowance 


700 
1,100 


:.ioo 


1.100 


SchoolApecial  Training 
Basic  Allowance  for  Quarters 


20  000 
1,300 


4.164 


20  000 

4  154 


SUPPORT  OF  THE  U.S.  ANTARCTIC  PROGRA.M 

The  conferees  agree  to  continue  the  De- 
partment of  Defense  support  to  the  U.S.  Ant- 
arctic Program.  However,  in  light  of  the  con- 
gressional requirement  for  the  National 
Science  and  Technology  Council  to  under- 
take a  Government-wide  policy  review  of 
DoD's  role  in  the  Antarctic  program  no  later 
than  March  31.  1996.  future  Defense  involve- 
ment in  this  mission  will  be  reassessed  after 
receipt  of  that  report.  The  conferees  believe 
that  Air  National  Guard  participation  in  this 
project  is  predicated  only  on  full  reimburse- 
ment by  the  National  Science  Foundation 
and  shall  not  conflict  with  any  other  Air  Na- 
tional Guard  mission. 

TITLE  II— OPERATION  AND 
MAINTENANCE 

A  summary  of  the  conference  agreement 
on  items  addressed  by  either  the  House  or 
the  Senate  is  as  follows: 


lln  thousands  of  dollars! 


Budget 


Senate 


Conference 


RECAPITUUIION 


0  S  M  ARIirr 

TRAWSfER-STOCHUE  

0  i  M  NAVY 

TRANSFER— ST(XKPIl£  .. 

0  i  M  MARINE  CORPS        

0  &  M  AIR  FORCE  

TRANSFER— ST0CKP1l£ 

0  S  M  OEFENSEVnOE        

01  M  ARMY  RESERVE  . „ 

0  i  M  NAVY  RESERVE  

0  i  M,  MARINE  CORPS  RESERVl    

0  S  M  AIR  FORCE  RESERVE  

0  1  M   WKi  NATIONAI  GOARO        

0  4  M  AIR  NATlOWl  GUARD  ...  _  

NATl  BOARD  FOR  THE  PROMOTION  Of  RIFLE  PRACTKt  ARlif  

C(XIRT  OF  MILITARY  ifPiALi  DEFENSE  " '_"Z~~ 

ENYIRONMENTAl.  RESTORATION.  DEFENSE "' "' 

SUMMER  OLYMPICS  i ]  ""7 

SPfCIAl  OLYMPICS  I  ."    „  '~ 

HUMANfrARlAN  ASSISTANCE 

FORMER  SOVIET  UNION  THREAT  REDUCTION  

CONTRIBUTIONS  FOR  INTERNATIONAL  PEACEKEEPING  AND  PMCE  ENFOOaMENI  ACTWITICS  flio" 
OVERSEAS  HUMANriARlAN  DISASTER  AND  CIVIC  AID  __        „      _  _      


18, 


GRAND  TOTV,  0  i  M 
TRANSFER 


TOTAL  FUNDS  AVAILABLE   0  4  H 


134,736  18998.131 

(500001  (50,000) 

175,710  20,846,710 

(50,000)  (50,0001 

269.722  2,508,822 

206597  18873,793 

(50,0001  (500001 

366,782  9,908,810 

068,591  1119,191 

826,042  841  565 

90.283  102,079 

,485.947  1519287 

,304  108  2  334,487 

,712.221  2.737.221 

iai ijai 

.622,200  1,422,200 

15,000  IS,000 

nm 

371,000  200.000 

65,000    

50,000 

80,800.250  81,483817 

(150,0001  (150,000) 

80.950,250  81,633  817 


21 


7.2 
18,2 


103 
1( 


17,947  229 

(50  000) 

21  195,301 

150,000) 

2,341  737 

18202,437 

(50,000) 

9904  05« 

1068,312 

826042 

90,283 

1485  947 

2,361  708 

2.724.021 


1.6 


6.521 

1.487  000 

15000 


60000 
325,000 


18,321,%5 

(50  000) 

21,279.425 

150,000) 

2,392,522 

18,561,267 

(50,000) 

10,388,595 

1  119,191 

859,542 

100.283 

1,519,287 

2440,808 

2.776,121 

6.521 

1,422,200 

15,000 


300  000 
50.000 


79  940  606 
(150,000) 


81,552,727 
1150.000) 


80,090,606 


81,702,727 


BUDGET  JUSTIFICATION  AND  EXECUTION 
MATERIALS 

The  conferees  are  encouraged  by  the  steps 

the  Department  has  taken  to  improve  the 
Operation  and  maintenance  program  jus- 
tification materials  submitted  to  the  Con- 
gress. In  order  to  further  these  efforts,  the 
conferees  direct  the  Department  to: 

provide  the  Committees  on  .Appropriations 
quarterly  budget  execution  reports  for  all 
Operation  and  maintenance  accounts  for  fis- 
cal  year   1996.   These   reports  should   reflect 


the  O-I  categories  used  in  the  budget  jus- 
tification materials.  Reports  should  be  sub- 
mitted within  60  days  of  the  end  of  the  quar- 
ter to  which  they  apply,  concurrently  to  the 
Office  of  Management  and  Budget; 

provide  the  Committees  on  -Appropriations 
quarterly  reports  describing  the  execution  of 
real  property  maintenance  programs.  These 
reports  should  describe  those  activities  spe- 
cifically andor  generally  described  by  the 
Congress  and  should  separately  identify  ac- 
tivity related  to  barracks  renovation.   Real 


Property  Maintenance  is  designated  an  item 
of  congressional  interest;  transfers  from  real 
property  maintenance  programs  to  other  ac- 
tivities are  subject  to  prior-notification  re- 
programming  procedures. 

The  conferees  agree  that  proposed  trans- 
fers of  funds  between  O-l  budget  activity 
funding  categories  in  excess  of  $20,000,000  are 
subject  to  normal  reprogramming  proce- 
dures. In  addition,  due  to  continuing  con- 
cerns about  force  readiness  and  the  possible 
diversion     of    Operation     and     maintenance 
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funds,  the  conferees  agree  that  the  Depart- 
ment should  provide  written  notification  to 
the  congressional  defense  committees  prior 
to  transfers  in  excess  of  $20,000,000  from  the 
following  subactivity  group  categories: 
O&M.  Army 

Operating   forces:   Combat   units;   Tactical 
support;    Force    related    training/special    ac- 
tivities; Depot  maintenance. 
O&M.  S'avy 

Operating  forces:  Mission  and  other  flight 
operations;  Aircraft  depot  maintenance;  Mis- 
sion and  other  ship  operations;   Ship  depot 
maintenance. 
O&M.  Marine  Corps 

Operating  forces:  Operational  forces 
O&M.  Air  Force 

Operating  forces:  Primary  combat  forces; 
Primary  combat  weapons;  Air  operations 
training.  Mobilization:  Airlift  operations. 

FINANCIAL  .management 

The  conferees  are  concerned  about  the 
state  of  financial  management  in  the  Depart- 
ment of  Defense  and  the  measures  that  may 
be  taken  to  improve  upon  past  performance. 
Both  the  House  and  Senate  reports  on  the 
fiscal  year  1996  Department  of  Defense  Ap- 
propriations Bill  recommended  several  items 
for  the  Department's  consideration.  These 
items  should  be  merged  into  a  single  report 
due  to  the  Committees  on  Appropriations 
not  later  than  May  31.  1996.  The  DoD  report 
should  address  the  following  issues: 

the  state  of  Defense  Finance  and  Account- 
ing Service  (DFAS)  consolidation  and  future 
reorganization  plans.  Of  specific  interest  are 
DoD  plans  concerning  establishment  of  20 
DF.AS  operating  locations; 

opportunities  for  utilizing  private  sector 
financial  services  to  meet  non-unique  de- 
partmental requirements  such  as  travel 
processing,  payroll  and  contract  disburse- 
ments; 

procedural  changes  designed  to  improve 
DoD  performance  in  the  areas  of  unmatched 
disbursements  and  negative  unliquidated  ob- 
ligations; 

the  estimated  resource  requirements  to 
achieve  long  term  improvements  of  DoD  fi- 


nancial   management    procedures    and    sys- 
tems. 

REAL  PROPERTY'  MAI.MTENANCE 

The  conferees  agree  with  the  Senate  in 
providing  an  additional  $322,000,000  for  bar- 
racks renovation.  The  conferees  have  pro- 
vided a  total  increa.se  of  $700,000,000  to  the 
Real  Property  Maintenance  account. 
|ln  thousands  of  dollars! 


Barracks 
renovation 


Other  RPM 


Total  addi- 
tional RPM 


Army 

100  000 

67,000 

167,000 

Navy             

100.000 

55,000 

155000 

Aif  Fofce      „.... 

1 00,000 

51,000 

151000 

Manne  Corps _.... 

22,000 

38.000 

50  000 

Army  National  Guard    . 

100000 

100  000 

17.000 

17000 

Navy  Reserve             

20.000 

20  000 

Marine  Corps  Reserve 

1.500 

1500 

Air  National  Guard 

15.000 

15000 

Air  Force  Reserve  

13500 

13,500 

Tolal          

322,000 

378  000 

700  000 

SECURITY  PROGRAMS 

The  conferees  agree  to  reduce  the  military 
departments'  security  program  accounts  and 
the  On-Site  Inspection  Agency.  In  order  to 
meet  emergent  requirements  stemming  from 
valid  treaty  obligations,  the  conferees  expect 
the  Department  of  Defense  to  submit  a  re- 
programming request  subject  to  normal, 
prior  approval  reprogramming  procedures. 

TRANSPORTATION  IMPROVEMENTS 

The  conferees  agree  that  the  Department 
of  Defense  should  be  able  to  improve  the  effi- 
cienc.v  of  the  transportation  organizations 
and  infrastructure  under  the  control  of  the 
U.S.  Transportation  Command 

(USTRANSCOM).  The  conferees  direct  that 
the  Department  of  Defense  report  to  the  con- 
gressional defense  committees  not  later  than 
March  31,  1996,  on  measures  that  will  be 
taken  to  achieve  improvements  in  this  area. 

INTERNATIONAL  MILITARY  TRAINING  AND 
EDUCATION 

The  conferees  express  their  continued  sup- 
port for  the  International  Military  Edu- 
cation and  Training  Program.  The  conferees 
note  however  that  this  program  is  funded 
within  international  affairs  programs  and  is 

lln  thousands  of  dollarsl 
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properly  within  the  jurisdiction  of  the  Sub- 
committees on  Foreign  Operations.  There- 
fore, the  conferees  direct  that  no  funds  ap- 
propriated in  this  Act  be  used  for  foreign  op- 
erations costs  associated  with  the  Inter- 
national Military  Education  and  Training 
program. 

DEFENSE  CO.MMISSARY  ACCESS  POLICY 

The  conferees  direct  a  report  be  made  by 
the  General  Accounting  Office  to  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  on  any  changes 
in  DoD  commissary  access  policy,  including 
providing  reservists  new  or  additional  privi- 
leges, and  addressing  any  resulting  financial 
impact  on  the  commissaries. 

.MILITARY  TRAFFIC  MANAGEMENT  COMMAND 
REENOINEERING  PROGRAM 

The  conferees  direct  the  Department  of  De- 
fense to  provide  a  report  on  its  pilot  program 
to  implement  commercial  business  practices 
and  standards  of  service  for  its  movement  of 
military  household  goods,  to  the  congres- 
sional defense  committees  by  March  1,  1997. 
This  report  should  fully  assess  how  the  pilot 
program  impacts  the  government's  transpor- 
tation costs  as  compared  to  the  current  pro- 
gram. The  conferees  expect  the  Department 
to  fairly  evaluate  the  present  program  as 
modified  by  the  removal  of  government 
unique  terms,  conditions  and  regulations  and 
using  simplified  procedures.  This  analysis 
shall  determine  whether  the  proposed  re- 
engineering  of  the  current  program  is  eco- 
nomically justified,  can  achieve  a  higher 
level  of  service  and  lower  claims  frequency. 

In  addition,  the  conferees  direct  the  De- 
partment to  report  by  January  1,  1996,  prior 
to  the  implementation  of  any  element  of  the 
pilot  program,  on  its  impact  on  small  busi- 
nesses resulting  from,  but  not  limited  to,  the 
application  of  the  Federal  .Acquisition  Regu- 
lations, and  the  requirement  of  any  program 
elements  that  are  not  standard  commercial 
business  practices. 

Operation  and  Maintenance.  Army 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows; 


Budget 


Senate 


Conference 


OPERATION  AND  MAINTENANCE   ARMY 


BUDGET  ACTIVITY  1   OPERATING  FORCES 

LAND  FORCES 

COMBAT  UNITS       , 

TACTICAL  SUPPORT „ 

THEATER  DEFENSE  FORCES 

FORCE  REUTED  TRAINlNGAPtCIAL  ACTIVITIES 

FORCE  COMMUNICATIONS       , 

DEPOT  MAINTENANCE  ^ 

ICS  EXERCISES  . 

BASE  SUPPORT  

LAND  OPERATIONS  SUPPORT 

COMBAT  DEVELOPMENTS      ..,.. „ 

UNIFIED  COMMANDS  

TOTAL,  BUDGET  ACTIVITY  1  

BUDGET  ACTIVrrr  2  MOBILIZATION 
MOBIlfTY  OPERATIONS 
POMCUS 

STRATEGIC  MOBILIZATION      ZZ 
WAR  RESERVE  ACTIVITIES 
INDUSTRIAL  PREPAREDNESS 

TOTAL.  BUDGET  ACTIVITY  2 

BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 

OFFICER  ACQUISITION  

RECRUIT  TRAINING  

ONE  STATION  UNIT  TRAINING  

RESERVE  OFFICER  TRAINING  CORPS  (ROTO  . 

BASE  SUPPORT  (ACADEMY  ONLY)      

BASIC  SKILiyAOVANCE  TRAINING 

SPECIALIZED  SKILL  TRAINING 

FLIGHT  TRAINING 

PROFESSIONAL  DEVELOPMENT  EDUCATION  „ 

TRAINING  SUPPORT  


1.882.069 

1.882  069 

1.882.069 

1882.069 

1.165,970 

1,165.970 

1165.970 

1.165,970 

178  670 

178  670 

178,670 

178.670 

1271.154 

1,271.154 

1.285.154 

1271.154 

73.584 

73,584 

73,584 

73.584 

861.426 

1.065  426 

890  426 

950.696 

54.467 

54.467 

54,467 

54.467 

3.582  306 

3.612.306 

3618.129 

3612.306 

214364 
36  937 


214  364 

36  937 


214.364 

36  937 


214.364 
36937 


9  320  947 


9  554  947 


9  399  770 


9.440.217 


86.830 

86830 

86,830 

86.830 

393,923 

482  923 

388  923 

423923 

72.166 

72  166 

72  166 

72156 

143,841 

143841 

143841 

143  841 

696  760 


785  760 


691  760 


726  760 


58  328 

58  328 

58  328 

58328 

11.228 

11.228 

11.228 

11.228 

17.008 

17,008 

17.008 

17.008 

109.789 

109,789 

109  789 

109  789 

118,445 

118.445 

118445 

118445 

236.760 

302.760 

260  760 

281.760 

218.514 

218.514 

218.514 

218.514 

68.981 

68  981 

68.981 

68.981 

375.528 

375528 

375.528 

375.528 
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|ln  thousands  ot  dollarsl 


Budget 


House 


Senate 


Conference 


BASE  SUPTORT  OTHER  TRAINING)   ., 

RECRUITINC'OTHER  TRAINING  [ 

RECRUITING  AND  ADVERTISING         _ „ 

EXAMINING 

OfF-OlTTf  AND  VIXUNTARY  EDUCATION       ,._. 

CIVILIAN  EDUCATION  AND  TRAINING  , _ 

JUNIOR  ROTC  ..: 

BASE  SUPPORT  (RECRUITING  LEASES) 


1.160.360 


1.160,360 


1,171.960 


1,160.360 


211.375 

217,875 

216.375 

216.375 

64.333 

64,333 

64.333 

64.333 

103.812 

103,812 

103.812 

103.812 

81.108 

81.108 

81.108 

81,108 

74,506 

74  506 

74.506 

74.506 

156  020 

156.020 

156.020 

156,020 

TOTAL  BUDGET  ACTlVIPf  3 


^ 


3.066  095 


3,138  595 


3.106695 


3.116.095 


BUOGH  ACTtvrrv  4  admin  s  servicewide  achvitks 

SECURITY  programs 

security  programs 

LOGISTICS  operations 

servicewide  TRAdSTORTATION 

CENTRAL  SUPPLY  ACTIVITIES 

LOGISTIC  SUPTORT  ACTIVITIES 

AMMUNITION  MANAGEMENT 
SERVICEWIDE  SUPPORT 

ADMINISTRATION 

SERVICEWIDE  COMMUNICATIONS  . 

MANPOWER  MANAGEMENT 


OTHER  PERSONNEL  SUPPORT 

OTHER  SERVICE  SUPPORT  

ARMY  CLAIMS  ACTIVrTIES   ...... 

REAL  ESTATE  MANAGEMENT  ... 
BASE  SUPPORT 


PENTAGON  RENOVATION  TRANSFER  . 
SUPPORT  Of  OTHER  NATIONS 

INTERNATIONAL  MILITARY  HEADQUARTtRS  , 
MISC  SUPPORT  OF  OTHER  NATIONS 

TOTAL  BUDGET  ACTIVITY  4         .4. 


362333 

542  910 
487.281 
299.230 
300  853 

2/5238 
686.446 
124.676 
175.832 
568.225 
173.290 
86.930 
735.466 


252.778 
29.446 


362.333 

542  910 
475.281 
299.230 
300.853 

265.238 
686.446 
124.676 
169.832 
568.225 
173290 
86,930 
759.566 


252.778 
29.446 


356.333 

542.910 
487.281 
299.230 
300.853 

275.588 
686.446 
124.676 
175.832 
571.225 
173.290 
86.930 
752,816 
-44,130 

252,778 
29.446 


356.333 

542.910 
491.031 
299.230 
300.853 

275.588 
686.446 
124.676 
172.832 
571.225 
173.290 
86.930 
735.466 
-44.130 

252.778 
29.446 


5100  934 


5.097.034 


5.071.504 


5.054.904 


CLASSIFIED  PROGRAMS  UNDISTRIBUTED 

CIVILIAN  PERSONNEL  UNOERSTRENCTH 

FAMILY  HOUSING  SURVEY  i  OEFIC^  REDUCTION  PROGRAM 

GENERAL  REDUCTION  NATIONAL  DEFENSE  STOCKPILE  FUND 

REAL  PROPERTY  MAINTENANCE 

FO«EIGN  CURRENCY  FLUCTUATION ., 

EKARS/DSREDS .. 

PRWTIMG  EFFCIENCIES  

INSPECTOR  GENERAL  CONSOLIDATIOH 

REDUCED  AUDITS 

TRANSPORTATION  IMPROVEMENTS  

ADMINISTRATIVE  TRAVEL  SAVINGS 
BARRACKS  RENOVATION  INITIATIVES 
AAfES  2N0  DESTINATION  TRANSPORTATION 
PROVIDE  COMFORT/ENHANCED  SOUTHERN  *ATO  I 
SUPPLY  MANAGEMENT  REFORMS 

CIVILIAN  PAY  

OPERATIONAl  SUPPORT  AIRUFT _ 


-SO.OOO 


3.589 
-65.000 

-50.000 
350.000 
173.300 
2.000 
-3.000 
-12.500 
-  10.000 
-26.200 


-1.800 

-67.000 

3.500 

-50.000 


-17.500 
87  300 
-  8.500 


-3.000 

-10.000 
-  26.200 
-17.500 
100.000 
-17.500 


-233.000 


4.089 

-67.000 

3.500 

-  50.000 
167  000 

59.300 

2.000 

-3.000 

-  12,500 

-  10,000 

-  26,200 

-  28.500 

-17.500 
87.300 
-8.500 
•116.000 


TOTAL  OPERATION  AND  MAINTENANCE.  «R»IY 
TRANSFER  


TOTAL  FUNDING  AVAILABLE 


-1694 

18134736 
(50.000) 

18998131 
(50.000) 

17,947,229 
(50.000) 

18.321.965 
(50.000) 

(18184.736) 

(19,048,131) 

(17,997.229) 

(18.371.965) 

.ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget     Activity     1;     Operating 
Forces: 

Communications/Electronics 
Maintenance  39.000 

Other  Depot  Maintenance 66.000 

Depot    Maintenance    Logistics 
Tail  (15.730) 

NTC  Interim  Airhead  2.000 

Base  Operations  Support  28.000 

Budget  Activity  2:  Mobilization: 

Prepositioning  Ships  (5.000) 

Prepositioned     Materiel.     S.W. 
Asia 16.000 

Prepositioned  Materiel.  Korea  ..  19.000 

Budget  Activity  3:  Training  and 
Recruiting: 

TNET  4.000 

ChemicalBiological        Defense 
Training 20.000 

Simulation  Enhancements  21.000 

Recruiting  and  Advertising  5.000 

Budget  Activity  i:  Administra- 
tion and  Servicewide  Activi- 
ties: 

Security  Programs  (Arms  Con- 
trol)    (6.000) 

Acquisition  Reform   (12.000) 

Depot     Maintenance     Logistics 
Tail  15.750 

Waste   Water  Treatment   Plan- 
ning    350 


Personnel     Management     Effi- 
ciencies    (3.000) 

Conservation     and     Ecosystem 
Management  3.000 

Pentagon  Renovation  Transfer  (44.130) 

Other  Adjustments: 

Civilian  Underexecution  (67.000) 

Family  Housing  Survey/Deficit 
Reduction  Program   3.5(X) 

Foreign  Currency 59.300 

Inspector    General     Consolida- 
tion    (12.500) 

Administrative  Travel  Savings 
Executive  Transport  (28,500) 

Provide           Comfort  Enhanced 
Southern  Watch  87.300 

Supply  Management  Reform  ....  (8.500) 

Civilian  Personnel  Pay  (116,000) 

CONVENTIONAL  AMMUNITION  MAINTENANCE 

The  conferees  direct  that  of  the  funds  pro- 
vided for  conventional  ammunition  care  and 
maintenance,  the  Army  shall  expend  not  less 
than  $300,853,000  for  this  purpose. 

NATIONAL  PRESTO 

The  conferees  direct  that  not  less  than 
J15. 000.000  be  made  available  in  the  'Oper- 
ation and  Maintenance.  Army"  account  only 
for  the  remediation  of  environmental  con- 
tamination at  the  National  Presto  Indus- 
tries. Inc.  site  in  Eau  Claire.  Wisconsin. 
These  funds  are  to  be  made  available  only  for 
the  implementation  and  execution  of  the  1988 
agreement  between  the  Department  of  the 
Army  and  National   Presto  Industries,  Inc.. 


within  sixty  days  of  the  enactment  of  this 
Act  and  without  being  made  subject  to  any 
studies,  reports  or  other  pre-conditions  that 
would  in  any  way  delay  or  obstruct  the  obli- 
gation and  disbursal  of  the  funds.  The  con- 
ferees are  satisfied  that  sufficient  studies  of 
this  matter  already  have  been  done. 

LIFE  SCIENCES  EQUIPMENT  LABOR-ATORY 

The  conferees  direct  that  the  Army  shall 
make  available  $500,000  to  the  Life  Sciences 
Equipment  Laboratory  at  Kelly  AFB.  Texas, 
for  work  in  support  of  the  Joint  Task 
Force — Full  Accounting. 

FORT  WAINWRIGHT  EMERGENCY  REPAIRS 

The  conferees  agree  to  provide  $8,000,000  of 
available  funds,  for  emergency  repairs  for 
the  Fort  Wainwright  Central  Heat  and  Power 
Plant. 

CONTRACTOR-OPERATED  PARTS  STORES 
ICOPARSI 

The  conferees  are  concerned  by  the  issues 
raised  in  a  recent  GAO  study  of  the  COPARS 
program  questioning  the  methodology  used 
by  certain  military  commanders  to  justify 
the  use  of  alternative  approaches.  The  con- 
ferees direct  the  services  to  suspend  all  ef- 
forts directed  toward  the  elimination  of 
COPARS  imless  and  until  economic  analyses 
are  approved  that  clearly  show  other  alter- 
natives to  be  more  cost-effective.  Such  eco- 
nomic analyses  must  compare  like  items  of 
cost  (including  labor  and  overhead  costs  of 
any  COPARS  alternative)  and  must  fully  ad- 
dress   the    concerns   about    earlier   analyses 
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cited  in  the  GAO  report.  To  ensure  the  fair- 
ness and  objectivity  of  any  such  analysis, 
the  conferees  direct  the  Secretary  to  des- 
ignate a  single  point  of  contact  within  the 


Office  of  the  Secretary  of  Defense  for  ap- 
proval of  study  methodology  and  any  final 
recommendations. 

(In  thousands  ot  dollarsl 


Operation  and  Maintf,nance.  Navy 
The   conference   agreement   on    items   ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 


Budtet 


House 


Senate 


OPERATION  AND  MAINTENANCE.  NAVY 


Budget  Activity  1   Operating  lorces 
Alt  operations 

Mission  and  ottier  flight  operations  

Fleet  air  training  

Intermediate  maintenance 

Aif  operations  and  safety  support    

Aircraft  depot  maintenance 

Aircraft  depot  operations  support    

Base  support  

Ship  operations 

Mission  and  other  ship  operations    

Ship  operational  support  and  Iraininj  . 

Intermediate  maintenance    

Ship  depot  maintenance 


Ship  depot  operations  support  _. 

Base  support  _ , 

Combat  operations/support 

Combat  communications „.... 

Electronic  wartare  

Space  systems  and  surveillance      

Warfare  tactics  

Operational  meteorology  and  Keanograpliy  . 

Combat  support  forces        

Equipment  maintenance     _ 

Depot  operations  support   

Base  support  ., 

Weapons  support 

Cruise  missile         _ 

Fleet  ballistic  missile     


In-service  weapons  systems  support  . 

Weapons  maintenance   

Base  support        _ 

DBOF  support       


Total,  budget  activity  1 

Budget  activity  2  Mobilization 

Ready  reserve  and  prepositioning  forces: 
Ship  prepositioning  and  surge 

Activations/inactivations 

Aircraft  activations/inactivations 
Ship  activations/inactivations 

Mobilization  preparedness 

Fleet  hospital  program    

Industrial  readiness  

Coast  Guard  support  


Total,  budget  activity  2    

Budget  activity  3  Training  and  recruiting. 
Accession  training 

Officer  acquisition _...-. 

Recruit  training     

Reserve  Officers  Training  Corps  (ROTC) . 

Base  support  

Basic  skills  and  advanced  trammg: 

Specialized  skill  training    

Flight  training  

Professional  development  education  . 

Training  support     

Base  support 


Recruiting,  and  other  training  and  education 
Recruiting  and  advertising 

Otf-duty  and  voluntary  education    

Civilian  education  and  framing      

Junior  ROTC  ,„ 

Base  support 


Total,  budget  activity  3  . 


Budget  activity  4  Admin  i  servicewide  activities 
Servicewide  support 

Administration „ „„ 

External  relations 

Civilian  manpower  and  person  management . 

Military  manpower  and  person  management  . 

Other  personnel  support  

Sen/icewide  communications  

Base  support  

Logistics  operations  and  technical  support: 

Servicewide  transportation 

Planning,  engineering  and  design    

Acquisition  and  program  management 

Air  systems  support 

Hull,  mechanical  and  electrical  support     . ... 

CombatTweapons  systems  

Space  and  electronic  warfare  systems 

Base  support  

Pentagon  renovation  transfer  

Security  programs 

Security  Programs  

Base  support        __ 

Support  of  other  nations 

International  headquarters  and  agencies     ... 


Total,  budget  activity  i 

Classified  programs  undistributed    . 
Civilian  pay    


1.788.301 

627.871 

68.070 

59.060 

489443 

28.232 

1.205.651 

1.885.234 
462.396 

401.812 
2.261.190 

758.320 
1.110058 

193.415 

7.396 

153.88] 

138.256 
198.719 
339.888 
145.820 
1.127 
398  298 

%.656 
788.463 

25.945 
401.879 
111.176 
695.100 


14  846  657 


511.034 

7,215 
472.386 

16162 

1.917 
21.514 


1.030.228 


1.561.692 


7.395 


3787.133 


1.788.301 
627.871 
68070 
59.060 
539.443 
28.232 
U33.151 

1885.234 
462.396 
401.812 

2.331.190 
758.320 

1.137.558 

198.415 

7.396 

153.881 

138.256 
198719 
339.888 
145.820 
1  127 
398.298 

96  656 
788.463 

25945 
411.879 
111.176 


1.7n.Xll 

642.166 

68.070 

59.050 

489.443 

28.232 

1.217.651 

1885.234 
462  396 
401.812 

2.411.190 
758.320 

1.121.058 

198.415 
7396 
153.881 
138.256 
198719 
339.888 
145.820 
1.127 
402.278 

96  656 
788  463 

25  945 
401.879 
112.286 
695.100 


14  336  557 


15  039.042 


511.034 

7.215 
472.386 

16162 
1917 

21514 


511.034 

7.215 
472.386 

te.l62 
1917 

21514 


1.030.228 


1030.228 


1.577.692 


1.581342 


7  395 


7.395 


3.784.733 


3  784  189 


1.000 


5000 
12.800 


Contennce 


1.796  JOI 
642.166 
68.070 
59060 
514.443 
28732 
1.205.651 

1885  234 
462.396 
401.812 

2.411.190 
758.320 

1.110.051 

198.415 
7.396 
153.881 
138.256 
198.713 
339  888 
145820 
1  127 
398.298 

%656 
788  463 

25945 
406.879 
111  176 
595  100 


14  948  952 


511.034 

7.21S 
472.386 

16.162 
1,917 

21514 


1C30  228 


56,755 

66755 

66  755 

66755 

4.667 

4667 

4.667 

4667 

64.836 

64  836 

64.836 

64  836 

112.811 

112.811 

113.311 

112.811 

212.121 

222121 

222.121 

222.121 

273.004 

273.004 

273004 

273004 

61,214 

61214 

61.214 

61.214 

125.237 

125.237 

125.237 

125.237 

415.830 

415  830 

419.980 

415830 

122.820 

128820 

127.820 

127.820 

54.970 

54.970 

54.970 

54970 

22.223 

22  223 

22.223 

22.223 

24.382 

24382 

24.382 

24.382 

822 

822 

822 

822 

1.576  692 


605.287 

595287 

605.287 

605  287 

21.684 

21.684 

21684 

21.684 

63.166 

59166 

59166 

61.166 

139.864 

139  864 

139  864 

139  J64 

395629 

414.229 

405  629 

395.629 

261.463 

261.463 

288.463 

288.463 

271.900 

271.900 

274.600 

271.900 

147.132 

147.132 

147132 

147.132 

249.620 

249620 

249.620 

249.620 

426.404 

409.404 

426.404 

412.904 

302.011 

302.011 

302.011 

302.011 

60.022 

60.022 

60  022 

60.022 

41632 

51.632 

41632 

51.632 

68.111 

68.111 

58.111 

68.111 

158J34 

15IJ34 

158.334 

158.334 

-33.330 

-33.330 

556805 

HS.M5 

549,805 

549805 

10.674 

10.674 

10.780 

10,674 

7  395 


3  758.303 


1  150 


32656 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


[It)  thousands  of  dollarsl 


Budjel 


House 


Senate 


Conference 


NSIP5 

General  reduction  national  detensc  stockpile 

Real  arcoerty  maintenance  ..„ -. 

Foreign  currency  tlucTuation  .. 

Barracks  renovation  mitiatnc 

Administrative  travel  savings 

Printing  eflictencies 


und 


Inspector  General  consolidation       

Reduced  audits  .™i. 

Transoortation  imorovements  

Bull)  fuel  requirements  reduction 
Ncxcom  2nd  destination  transportation 
Civilian  understrengtti 
Provide  comfort/'enfianced  souttiem  watcfi 
Tomahawk  missile  recertification 
Supply  management  reforms 


-50.000 


9,000 

-50,000 

150.000 

31.900 


-4,000 

-20.000 
-JO.0OO 
-7.200 

.,^._. 

-5.O0O 
7S.300 
-9.800 

-37.000 


^  50.000 


100,000 

-17  500 
-  4  000 


-  10,000 

-  7,200 

-200.000 


-33.000 


9,000 

-  50.000 
155.000 

5,000 

-28,500 

-  4  000 
-20,000 

-  10.000 

-  7,200 
- 100.000 

-  7,500 
-17  000 

75,300 

-9,000 

-37,000 


Total  operation  and  maintenance  Navy 
Transtef  ...™^_. 


Total  funding  avaiiatiie 


21,175710 
150  000) 


20,846,710 
150  000) 


21,195,301 
(50  000) 


21,279,425 
150,000) 


121225  710)       (20,896  710)       (21245,301)       (21,329,425) 


AD.JUSTMEN'TS  TO  BUDGET  .\CTIVITIES 

Adjustments  to  the  budget  activities  areas 
follows; 

(In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

P-3  Force  Structure  8.000 

Pacific  Missile  Range  Facility  14.295 

Aircraft  Depot  Maintenance  25.000 

Ship  Depot  Maintenance  Avail- 
abilities           150.000 

Other  Weapon  Systems  Mainte- 
nance    , 5.000 

DBOF  Support (100.000) 

Budget  .'\ctivity  3:  Training  and 
Recruiting: 

Recruiting  and  .Advertising  5.000 

Budget    .Activity    -1:    Administra- 
tion and  Servicewide  Activi- 
ties: 
Personnel      Management     Effi- 
ciencies    (2.000) 

Challenge  .■\thena  27.000 

Acquisition  Reform  (17.000) 

Reverse  Osmosis  Desalinators  ..  3.500 

AN-UY(3-70  10.000 


Pentagon  Renovation  Transfer  (33.330) 

Security  Programs  (.\rms  Con- 
trol)    (7.000) 

Other  Adjustments: 

Foreign  Currency  5.000 

Administrative  Travel  Savings/ 
Executive  Transport  (28.500) 

Inspector     General     Consolida- 
tion           (20.000) 

Bulk  Fuel  Reduction   (100.000) 

NexCom     Second     Destination 
Transportation  (7,500) 

Civilian  Underexecution  (17.000) 

Provide           Comfort.  Enhanced 
Southern  Watch  75.300 

Tomahawk     Missile     Recertifi- 
cation     (9.000) 

Supply  Management  Reforms  ...         (37.000) 

REVERSE  OSMOSIS  DES.ALINATORS 

The  conferees  agree  to  provide  $3,5(X).0(X) 
under  this  heading  for  the  purchase  and  re- 
pair and  maintenance  of  reverse  osmosis 
desalinators.  Of  this  amount.  J500.000  is  di- 
rected to  the  repair  and  maintenance  of  ex- 
isting Navy  desalinators.  Jl. 000. 000  is  di- 
rected     for      the      procurement      of      new 

(In  ttiousands  of  dollars) 


desalinators  for  the  Navy,  and  the  remaining 
$2,000,000  is  directed  to  Navy  procurement  of 
desalinators  in  support  of  the  Air  Force. 

ASIA-PACIFIC  CENTER  FOR  SECURITY  STUDIES 

In  their  respective  bills,  the  House  and 
Senate  have  each  approved  the  budget  re- 
quest for  the  Asia-Pacific  Center  for  Secu- 
rity Studies.  The  conferees  note  that  the 
Center  was  dedicated  by  the  Secretary  of  De- 
fense in  .August  of  this  year  and  it  continues 
to  receive  strong  support  from  the  civilian 
and  military  leadership  of  the  Defense  De- 
partment and  other  nations.  The  conferees 
want  to  express  their  support  for  fully  fund- 
ing the  requirements  of  the  Center  in  1996 
and  the  future. 

CSS  HUNLEY 

The  House  recedes  from  its  report  language 
regarding  the  CSS  Hunley. 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


Senate 


Conference 


OWRATION  AND  MAINTENANCE.  MARINE  CORPS 


BUDCn  ACTIVITY  1   OPERATING  fORCES 

EXPEDITIONARY  FORCES 

OPERATIONAI.  FORCES      

FIELO  lOCISTICS  

DEPOT  MAINTENANCE 
BASE  SUPF'ORf 

USMC  PREPOSITiONING 

MARITIME  PREPOSmONINC 
NORWAY  PREPOSITIONING 

TOTAL,  BUDGET  ACTIVITY  1 


BUOOn  ACTTVTPf  3  TRAINING  AND  RECRUITIN6 
ACCESSION  TRAINING 
RECRUIT  TRAINING 
OFFICER  ACQUISITION 
BASE  SUPPORT 


334133 

344133 

334,133 

344133 

158  299 

158,299 

158,299 

158,299 

148.574 

173574 

148,574 

158,574 

903.013 

953,013 

922043 

945  013 

77,416 

8,019 


77,416 
8,019 


96.416 
4019 


77,416 
5,919 


1629454        1714,454 


1663,484        1,689,354 


BASIC  SKILLS  AND  ADVANCED  TRAINING: 

SPECIALIZED  SKILLS  TRAINING        '      

FlIGHT  TRAINING 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

TRAINING  SUPPORT 

BASE  SUPPORT 
RECRUrriNG  AND  OTHER  TRAINING  EDUCATION 

RECRUITING  AND  ADVERTISING 

OFF-DUTY  AND  VOLUNTARY  EDUCATION 

lUNIOR  ROTC 

BASE  SUPPORT  ■ 

TOTAL,  BUDGH  ACTIVITY  J 


BUDGET  ACTIVTTY  4  AOMIN  i  SERVICE)*ID£  ACTIVITIES 

SERVICEWIDE  SUPPORT 

LOGISTICS  SUPPORT  

SPECIAL  SUPPORT 

SERVICEWIDE  TRANSPORTATION 

ADMINISTRATION 

BASE  SUPPORT  ,       , 


7,343 

7343 

7343 

7343 

268 

268 

268 

268 

66,554 

66554 

67219 

66,554 

25,057 

35,057 

35,057 

35057 

165 

165 

165 

165 

5  792 

5,792 

5,792 

5  792 

74%4 

74,964 

74,964 

74964 

69,791 

69,791 

75,481 

69791 

61037 

66,037 

65.037 

65.037 

11,055 

11,055 

11,055 

11.055 

7588 

7,588 

7588 

7,588 

13,496 

134% 

13,626 

13  496 

343,110 


358,110 


363,595 


357,110 


TOTAL,  BUDGET  ACTIVnV  4  . 
CUSSIflED  PROGRAMS         


95596 

95  596 

95,596 

95.596 

31023 

139,823 

131,023 

131,023 

31,931 

31,931 

31,931 

31,931 

28523 

28,523 

29,523 

28,523 

10,085 

10,085 

10,185 

10,085 

297  158 


305,958 


298,258 


297,158 


1,000 


500 
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Budget 


House 


Senate 


Coolefence 


REAL  PROPERTY  MAINTENANCE 
FOREIGN  CURRENCY  FLUCTUATION 
INCLEMENT  WEATHER  GEAR 
TRANSPORTATION  IMPROVEMENTS 
BARRACKS  RENOVATION  INITIATIVES 
ADMINISTRATIVE  TRAVEL  SAVINGS     , 


100.000 

9,400 

24,000 

-3.100 


-3.100 
22.000 
-3.500 


UJXO 
MM 


-3.100 

-9  500 


TOTAL,  OSM,  MARINE  CORPS 


2  269  722        2.508,822        2,341.;37        2.392  522 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 
Budget     Activity     1:     Operating 
Forces: 

Operating  Tempo  10.000 

Depot  maintenance  10.000 


Initial  Issue  Equipment  

Personnel  Support  Equipment  .. 
Training  Range  Environmental 

.Assessment  

Norway  Prepositioning  

Budget  .Activity  3:  Training  and 

Recruiting: 
Recruiting  and  Advertising  

Iln  ttiousands  o(  dollatsl 


16.000 
25.000 

1.000 
(2.100) 


4.000 


Other  .Adjustments: 

Foreign  Currency 1.000 

Administrative  Travel  Savin^^ 
Executive  Transport  (9.500) 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 


BUDGET  ACTlvriY  1   OPERATING  FORCES 

AIR  OPERATIONS 

PRIMARY  COMBAT  FORCES  

PRIMARY  COMBAT  WEAPONS  

COMBAT  ENHANCEMENT  FORCES 

AIR  OPERATIONS  TRAINING    ;.: 

COMBAT  COMMUNICATIONS  ^. 

BASE  SUPPORT  _ 

COMBAT  RELATED  OPERATIONS 

GLOBAL  C=l  AND  EARLY  WARNING   

NAVIGATION/WtJiTHER  SUPPORT        

OTHER  COMBAT  OPS  SUPPORT  PROGRAMS  „. 

)CS  EXERCISES  

MANAGEMENT/OPERATIONAL  HEADQUARTERS 
TACTICAL  INTEL  AND  OTHER  SPECIAL  ACTIVITIES 

SPACE  OPERATIONS 

UUNCH  FACILITIES  

LAUNCH  VEHICLES 

SPACE  CONTROL  SYSTEMS ;..... 

•    SATELLITE  SYSTEMS  .. , 

OTHER  SPACE  OPERATIONS ;.... 

BASE  SUPPORT        _ 


TOTAL.  BUDGET  ACTIVITY  1  _ 

BUDGET  ACTIVITY  2  MOBILIZATION 
MOBILITY  OPERATIONS 

AIRLIFT  OPERATIONS        

AIRLIFT  OPERATIONS  CI    „ 

MOBILIZATION  PREPAREDNESS  : 

PAYMENTS  TO  TRANSPORTATION  BUSINESS  AREA  . 
BASE  SUPPORT  


TOTAL.  BUDGET  ACTIVITY  2 


BUDGET  ACTIVTTY  3  TRAINING  AND  RECRUITING: 
ACCESSION  TRAINING 

OFFICER  ACQUISITION  

RECRUIT  TRAINING 

RESERVE  OFFICER  TRAINING  CORPS  (ROTC)  . 

BASE  SUPPORT  (ACADEMIES  ONLY)  _... 

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILL  TRAINING  ., 

FLIGHT  TRAINING 

PROFESSIONAL  DEVELOPMENT  EDUCATION     , 

TRAINING  SUPPORT 

BASE  SUPPORT  (OTHER  TRAINING) 


RECRUniNG,  AND  OTHER  TRAINING  AND  EDUCATION: 

RECRUniNG  AND  ADVERTISING 

EXAMINING 

OFF  DUTY  AND  VOLUNTARY  EDUCATIOH  

CIVILIAN  EDUCATION  AND  TRAINING  

lUNIOR  ROTC  .„.. 


TOTAL.  BUDGET  ACTIVITY  3 

BUDGET  ACTIVITY  4  ADMIN  i  SERVICEWIDE  ACTIVITIES, 

LOGISTICS  OPERATIONS 
LOGISTICS  OPERATIONS 

TECHNICAL  SUPPORT  ACTIVITIES        _ 

SERVICEWIDE  TRANSPORTATION 

BASE  SUPPORT  

SERVICEWIDE  ACTIVITIES 

ADMINISTRATION  

SERVICEWIDE  COMMUNICATIONS        

PERSONNEL  PROGRAMS  _, 

RESCUE  AND  RECOVERY  SERVICES  

SUBSISTENCE-IN-KIND  „, .., 

ARMS  CONTROL  

OTHER  SERVICEWIDE  ACTIVITIES  _^ 

OTHER  PERSONNEL  SUPPORT .._.. 

CIVIL  AJR  PATROL  CORPORATION '.„:. 

BASE  SUPPORT 


PENTAGON  RENOVATION  TRANSFER 
SECURTPY  PROGRAMS 

SECURITY  PROGRAMS  .    , 

SUPPORT  TO  OTHER  NATIONS 

INTERNATIONAL  SUPPORT  


2mm 

409.701 
257.139 
647.570 
854442 
2.407il2 

826  526 

128,374 
210,481 
41.793 
111914 
190.613 

254.590 

117,48? 

341.862 
49,132 
79  989 

402.589 


10  016  322 


2  523  373 


1,640,750 


Senate 


2,8294)3 
389  701 
257,139 
652,470 
854  442 

2.456212 

834  726 
128,374 
210,481 
41.793 
111.914 
190.613 

254.590 
117,482 
341862 
49,132 
79,989 
402  589 


2.664.913 
389.701 

257,139 

650.570 

846  542 

2  431282 

826,526 
128374 

210,481 
41,793 
111,914 
190,613 

254,590 
117,482 
341,862 
43.832 
79  989 
406  589 


10  202  922 


9  994  192 


2  485  373 


2  488  473 


1607  460 


1633  750 


ConletCTce 


2713.913 
389.701 
257139 
655470 
846  542 

2407.212 

830  526 
128.374 
210481 
41.793 
111.914 
190.613 

254.590 

117  482 
341862 
49  132 
79.989 
402  589 


10.029,322 


1.544  785 

1.526785 

1,524.785 

1.533.785 

10.961 

10,961 

10.961 

10,961 

160.110 

160,110 

160,110 

160,110 

293.027 

273,027 

273.027 

273027 

514,490 

514490 

519,590 

514.490 

2  492,373 


49197 

49,197 

49  197 

49.197 

3.881 

3,881 

3881 

3.881 

39.226 

39,226 

39,226 

39.226 

91666 

91666 

91,666 

91666 

204,465 

214,465 

214465 

214.465 

336.956 

276,956 

309,556 

326  956 

78,688 

78,688 

78688 

78  688 

65.048 

65.048 

65  048 

65.048 

545.451 

MS.4S1 

550,851 

545451 

44.827 

50.827 

49,827 

49.827 

3,122 

3.122 

3,122 

3.122 

75  537 

86.237 

75,537 

79  537 

77,304 

77  304 

77,304 

77  304 

25.392 

25392 

25,392 

25.392 

1,549760 


790,324 

754,324 

794.224 

754.324 

365.535 

365,535 

365.535 

365.535 

234.836 

234836 

234  836 

234.836 

889.348 

889,348 

913648 

889.448 

118,319 

102.8)9 

118.319 

112.819 

318.240 

318.240 

318,240 

318.240 

84.766 

79066 

84,756 

81  766 

40.426 

44,826 

40,426 

44  826 

48.479 

48  429 

48,429 

48429 

34.645 

34  645 

34  645 

34,645 

396.155 

396155 

396155 

3%  155 

32  080 

32  080 

32.080 

32  080 

14.704 

15.804 

16.704 

16.704 

248.095 

270.295 

254.595 

248.095 

-  32.730 
439.218 

-32.730 

447.218 

447.218 

439^11 

13022 

13022 

13022 

13.022 

32658 
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lln  Itwusands  ol  Mian\ 


Budget 


House 


Senate 


Conference 


TOTAL  BUDGET  ACTlvm  4       ^ 

CLASSIFIED  PROGRAMS  UNOISTRIBUTID   ....J- 

SR-71  T 

CIVIUAN  PERSONNEL  UNDERSTRENGTH  !         

INfORMATION  TECHNOLOGY 

GENERAL  REDUCTION  NATIONAL  DEFENSE  STOCKPILE  FUND  . 


4.076.142 


-50.000 


FOREIGN  CURRENCY  FLUCTUATION    ._ 

EDCARS/DSREDS                           

INSKCTOR  GENERAL  CONSOUDATIOII 

REDUCED  AUDTTS                           

^ 

PRINTING  EFFICIENCIES                   _ 

ADMINISTRATIVE  TRAVEL  SAVINGS     .._ 

BARRACKS  RENOVATION  INITIATIVES  

TRANSPORTATION  IMPROVEMENTS  ! 

PROVIDE  COMFORT/ENHANCED  SOUTHERN  WAtCH 

SUPPLY  MANAGEMENT  REFORMS  

OPERATIONAL  SUPPORT  AIRLIR       „ 


4,046,642 

4,072.112 

3,997,412 

2.000 

12,700 

15,400 

30,000 
-  30,000 

30000 

-80.000 

-  72,000 

100 

-50.000 

-  50,000 

-50,000 

320,000 

151,000 

20.600 



7,200 

2.000 

2  000 

-11.000 

-11,000 

-13.000 

-13,000 

- 13.000 

-3.000 

-3,000 

-  3,000 

-17,500 
100,000 

-  28  500 

-15.300 

- 15.300 

-15,300 

393,200 

393  200 

-13.600 

- 13.600 

TOTAL   OlM   AIR  FORCE 
TRANSfER 


TOTAL  FUNDING  AVAILABLE 


-20,604 


18206,597  18,873,793 

(50,0001  (50000) 


18,202.437 
(50.0001 


18,561.267 
(50.0001 


(18256  597)       (18.923,7931       (18,252,437)       (18  611.267) 


.ADJUSTMENTS  TO  BUDGET  ACTIV 

Adjustments  to  the  budget  activi 
follows: 

[In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

Air  Guard  Transfer  * 

Excess  Funded  Carryover  

Mission  Readiness  Training 

Precision  Weapons  

Spares  Funding  » 

Caribbean  Basin  Radars  

Simulation  Enhancements  

Combat              Communications 
Transfer  to  R&D  

Rivet  Joint  

Budget  Activity  2:  Mobilization; 

KC-135S   

Excess  Funded  Carryover  

Budget  Activity  3:  Training  and 
Recruiting: 

Undergraduate  Pilot  Training  .. 

Recruiting  and  Advertising  


TTIES 

Tuition  Assistance 

4  000 

ties  are  as 

Budget    Activity    4:    Administra- 
tion and  Servicewlde  Activi- 
ties: 
Acquisition  Reform  

(40  000) 

B-1  Maintenance  

4.000 

CAMSKEMIS   

lOO 

(6.200) 

(27.000) 

25.200 

l.OOO 

STRATCOM  

Administrative  Efficiencies 

Personnel     Management     Effi- 
ciencies   

2.500 
(8.000) 

(3.000) 

36.000 
3.000 
4.900 

(7.900) 

Rescue  and  Recovery  Programs 

Civil  Air  Patrol  

Pentagon  Renovation  Transfer 
Security  Programs  (Arms  Con- 
trol)   

4.400 

2.000 

(32.730) 

(8  000) 

4.000 

Other  Adjustments: 
SR-71   

30  000 

2.000 
(13.000) 

Civilian  Underexecution  

Foreign  Currency 

(72.000) 
7  200 

Inspector    General     Consolida- 
tion   

(11  000) 

(10.000) 
5.000 

Administrative  Travel  Savings/ 
Executive  Transport  

(28  500) 

lln  ttKxisanils  of  aollar^l 

Provide  Comfort^Enhanced 

Southern  Watch  393.200 

Supply  Management  Reforms  ...         (13.600) 

COUNTERDRUG  OPERATIONS 

The  conferees  direct  that  no  more  than 
$8,000,000  of  available  funds  are  to  be  used  to 
relocate  USSOUTHCOM  radars.  These  funds 
are  intended  to  augment  counterdrug  O&M 
funding  and  are  not  to  be  counted  against 
the  fiscal  year  1996  appropriated  level  for 
counterdrug  O&M  activities. 

ALTERNATIVE  POWER  DEMONSTRATION 

The  conferees  agree  that  the  report  on  the 
demonstration  of  alternative  power  sources 
for  Burnt  Mountain  should  be  provided  to 
the  Committees  on  Appropriations  by  Sep- 
tember 30.  1997. 

OPERATION  AND  MAINTENANCE.  DEFENSE-WIDE 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


Senate 


Conference 


OPERATION  AJIO  MAINTENANCE.  DEFENSE-WIDE 


BUDGET  ACTivrrr  i  operating  forces 

JOINT  CHIEFS  OF  STAfF 
SPECIAL  OPERATIONS  COMMAND 


PROVIDE  COMFORT/INHANCEO  SOUTHERII  WAT(3I  . 

TOTAL.  BUDGET  ACTIVFTY  1   


BUDGET  ACTivrry  2  mobilization 

DEFENSE  LOGISTICS  AGENCY 
WASHINGTON  HEADQUARTERS  SERVICiS 


475.977 
1,018,476 


537.977 
1,018.476 


480,977 
1,018,476 


480.977 

1.019.476 

10.100 


TOTAL  BUDGH  ACTIVfTf  2  . 


BUDGET  ACTIVTPr  3  TRAINING  AND  RECRUrriNG 
DEFENSE  ACQUISITION  UNIVERSITY 
DEFENSE  BUSINESS  MANAGEMENT  UNIVERSin  . 


TOTAL  BUDGH  ACTIVTTY  3 


BUDGET  ACTivrrr  t  admin  i  servicewide  ACTivmcS: 

AllltRK^AN  FORCES  INFORMATION  SERVICE 
CORPORATE  INfORMATION  MANAGEMENT 
CLASSIFIED  AND  INTELLIGENCE 
DEFENSE  CIVILIAN  PERSONNEL  MANAGaiENT  SEAVCE  . 

DEFENSE  CONTRACT  AUDIT  AGENCY    ..,.i 

DEFENSE  INVESTIGATIVE  SERVICE        .  .1 

DEFENSE  LOGISTICS  AGENCY 


1.494  453 

1,566,553 

1,499,453 

1,510,553 

26.000 
45.438 

26,000 

26,000 

26.000 

71.438 

26,000 

26,000 

26,000 

112.991 
19.669 

93,991 
3,%9 

112,991 
19,669 

101,491 
19,569 

132.660 

97,960 

132,660 

121,160 

PRXUREMENT  TECHNICAL  ASSISTANCE  PROGfUm  ... 

DEFENSE  LEGAL  SERVICES  AGENCY        _. 

DEFENSE  MAPPING  AGENCY     , 

DEFENSE  NIKLEAR  AGENCY    I _•: 

DEFENSE  POW/VIA  OFFICE        ! ^    _ 

FEDERAl  ENERGY  MANAGEMENT  PROGRAM 

DEPAIfI¥tNT  Of  DEFENSE  DEPENDEfffS  EDUCATlOtI 

DEFENSE  SUPPORT  ACTIVITIES 

OEfEHSE  TECHNOLOGY  SECURfTY  AOMINISTRADOK  ... 

JOWT  CHIEFS  Of  STAfF 

OfFlCE  Of  ECONOMIC  ADJUSTMENT 

OFFICE  Of  THE  SECRHARY  Of  DEFEWf  . 

ON  S/TE  INSPECTION  AGENCY 

IXASHINGTON  HEADQUARTERS  SERVICES 

PENTAGON  RENOVATION  TRANSFER       ... 


90  892 

127,967 

3.350.037 

45,631 

342,926 

201,582 

1,055.996 

6.540 

734,438 
96,105 
13,486 

234  682 
1.292.684 
82,562 
10858 
97  873 
59,078 

349,291 
97,987 

308  421 


90,892 
127,967 
3,340,369 
40,831 
332.126 
197.682 
1.036.696 

6.540 

695.338 
96.105 
13.486 

120  000 
1,158,825 
82.562 
10,858 
97,873 
60,578 

267,761 
97,987 

298,821 


90.892 

127.967 

3.334,237 

45,631 

342,926 

201,582 

1.072,996 

12,000 

6,540 

734,438 

96,105 

13,486 

50,000 

1,293,184 

82,562 

10,858 

97  873 

59,078 

324,622 

85,987 

308,421 

-50,830 


90  892 
127,%7 
3,334,469 
43,231 
332,126 
199,582 
1,069,696 

6,540 

714,538 

96,105 

13,486 

35,000 

1,306,729 

82,562 

10,858 

97,873 

60,578 

323,922 

85,987 

298,821 

108,020 
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[In  thousands  ol  dolljrsl 


Budget 


House 


Senate 


Conferenc* 


TOTAL,  BUDGET  ACTIvrPT  4 


8  599  036        8,183  297        8  340,555        8  453  982 


BUDGET  ACTIVITY  5  CAPITAL  LEASE 

DEFENSE  BUSINESS  MANAGEMENT  UNIVERSE 
CIVILIAN  PAY 

CIVILIAN  PERSONNEL  UNDERSTRENGTH         

INFORMATION  TECHNOLOGY 

JOINT  MARKH  RESEARCH  PROGRAM 

FOREIGN  CURRENCY  FLUCTUATION     

IMPACT  AID  

TRANSPORTATION  IMPROVEMEKTS :. 

TRAVEL  RE-ENGINEERING      

GENERAL  REDUCTION  „_... 

TRAVEL  REDUCTION  , 

FORT  ORO  BASE  REHABILFTATION  SUPPORT    .„. . 
COAST  GUARD  TRANSFER 


69.195 


-1 ! 

iiil 

-74.400 
-57.700 

24.200 

35.000 
-IIJOO 
-10.000 

-njm 

-mm 

-45.000 

12.000 

2.000 
6,400 
35.000 


t33.SM 


ISJH 

300,000 


TOTAL,  OiM,  DEFENSE -WIDE 


10  366  782        9  908,810        9  804,068      10.388,595 


ADJUSTMENTS  TO  BUDGET  ACTTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

(In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

Northern  Edge  5.000 

Seal    Delivery    Vehicle    Team 
One 1,000 

Provide  Comfort;Enhanced 

Southern  Watch  10.100 

Budget  Activity  3:  Training  and 
Recruiting: 

DAU/Defense  Systems  Manage- 
ment College  (11.500) 

Budget  Activity  4:  Administra- 
tion and  Servicewlde  Activi- 
ties: 

Defense      Civilian       Personnel 
Management  Service  (2.400) 

Defense  Contract  Audit  Agency         (10.800) 

Defense  Investigative  Service  .,,  (2,000) 

DLA  Acquisition  Reform  (10,700) 

DLA  Security  Locks  15.000 

DLA  Homeless  Initiative  (2.600) 

DLA     Procurement     Technical 
Assistance  12,000 

DMA.  Minor  Equipment (13.800) 

DMA,  Internet  Access (600) 

DMA.     Productivity     Improve- 
ments    (4.500) 

DMA.     Personnel     Regionaliza- 
tion  , (1,000) 

Federal     Energy     Management 
Program  (199.682) 

DoDDS     Administrative     Over- 
head    (10,000) 

New  Parent  Support  Program   ,,  25,600 

Relocation  Assistance  Program  (2,055) 


DoDDS    Mathematics   Teachers 

Leadership  Project  500 

Office  of  Economic  Adjustment  1.500 

OSD,  Mobility  Enhancements   ..  41.000 

OSD.  DFAS  Efficiencies   (20.000) 

OSD.  Management  Efficiencies  (32.669) 

OSD.  Acquisition  Reform   (400) 

OSD.  Staffing  Reductions  (6,400) 

OSD,       Acquisition       Program 

Growth  14.200) 

OSD.        Consulting        Services 

Growth  (20.700) 

OSD.  Joint  Recruiting  and  Ad- 
vertising Program   10.000 

MARC  cards  8.000 

OSIA  (Arms  Control)  (12.000) 

WHS.  Inventory  Growth  (9.600) 

Pentagon  Renovation  Transfer  108.020 
Other  Adjustments: 

Civilian  Underexecution  (45.000) 

Information  Technology  12.000 

Joint    Market     Research     Pro- 
gram     2.000 

Foreign  Currency  6.400 

Impact  Aid  35.000 

Travel       Efficiencies.  Executive 

Transport (33,500) 

Fort    Ord    base    rehabilitation 

support   15.000 

Coast  Guard  Defense  Missions  ..  300.000 

JOINT  ANALYSIS  MODEL  IMPROVEMENT 
PROGRA.M 

The  conferees  agree  that,  of  the  funds  pro- 
vided. $11,200,000  shall  be  made  available  for 
the  Joint  Analysis  Model  Improvement  Pro- 
gram, 

PENTAGON  RENOVATION 

The  conferees  direct  that  the  Pentagon 
renovation    funding   be   consolidated   in    the 

[In  Itiousands  of  dollars] 


■Operation  and  Maintenance.  Defense-Wide" 
account.  The  conferees  have  provided  a  total 
of  $108,020,000  for  the  Pentagon  renovation. 

TROOPS  TO  COPS  AND  TEACHERS 

The  Senate  included  langiiage  providing 
$52,000,000  to  continue  the  Troops  to  Cops 
and  Troops  to  Teachers  programs.  The  con- 
ferees have  deleted  this  language.  The  con- 
ferees expect  the  Defense  Department  to 
consider  using  existing  resources  within  this 
appropriation,  if  available,  to  continue  these 
programs. 

TRANSITION  ASSISTANCE  PROGRAM  AND 
RELOCATION  ASSISTANCE  PROGRAM 

The  conferees  agree  to  provide  $49,300,000 
for  the  Transition  Assistance  Program  and 
$18,504,000  for  the  Relocation  Assistance  Pro- 
gram for  fiscal  year  1996.  However,  the  con- 
ferees are  concerned  that  these  programs 
have  become  permanent  entities,  even 
though  they  were  initiated  to  provide  service 
members  and  their  families  with  separation 
and  relocation  assistance  resulting  from  the 
drawdown.  At  the  end  of  fiscal  year  1996.  the 
Department  of  Defense  will  have  largely 
completed  its  downsizing  effort.  Accord- 
ingly, the  conferees  direct  the  Department 
to  report  to  the  Defense  Committees  no  later 
than  March  1.  1996.  on  phasing  out  these  pro- 
grams, and  what,  if  any  residual  level  of  con- 
tinued resourcing  is  required. 

Operation  and  Maintenance.  Army 
Reserve 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 

as  follows: 


Budget 


House 


Senate 


Conference 


OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 


BUDGET  ACTIVITY  1   OPERATING  FORCES 
MISSION  OPERATIONS 
BASE  SUPPORT 
DEPOT  MAINTENANCE 
RECRUITING  AND  RETENTION 
TRAINING  OPERATIONS 

TOTAL,  BUDGET  ACTIVITY  I 


BUDGET  ACTIVITY  4  ADMIN  4  SERVICFWIDE  ACTIVfTIES 
ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 
INFORMATION  MANAGEMENT 

PUBLIC  AFFAIRS  ., 

PERSONNEL  ADMINISTRATION      

STAfF  MANAGEMENT  


284036 

284.036 

284  036 

284.036 

57.377 

57,377 

57,377 

57.377 

43.%3 

43  963 

43.%3 

43963 

573.414 

606  411 

573  414 

606414 

958  790 


991  790 


958.790 


991.790 


17,492 

17,492 

17.492 

17.492 

423 

423 

423 

423 

61941 

61.941 

61941 

61,941 

29  945 

29  945 

29.945 

29,945 

TOTAL.  BUDGET  ACTIVITY  4     .... 

REAL  PROPERTY  MAINTENANCE 
MILITARY/CIVILIAN  TECHNICIAN  RESTORATION 
RESERVE  COMPONENT  AUTOMATION  SYSTEM  .. 
TRANSITION  BENEFITS 

TOTAL.  O&M   ARMY  RESERVE 


;09  801 

109  801 

109.801 

109.801 

17  0O0 

5  000 

-J  400 

-2'9 

17,000 
5,000 

-4  400 

1068591        1,119.191        1.068.312        1,119.191 


32660  '  CONGRESSIONAL  RECORD- 

ADJUSTMENTS  TO  BUDGET  ACTIVITIES  Other  adjustments: 

Adjustments  to  the  budget  activities  are  as         I^eal  property  maintenance  

follows  Military  civilian          technician 

restoration 

(In  thousands  of  dollars]  Reserve  component  automation 

Budget     Activity     1:     Operating  system   

Forces: 
Training  operations  33.000  Total  adjustments  

|ln  Itwusands  of  dotlars) 


-HOUSE  November  15,  1995 

Operation  and  Maintenance.  Navy  Reserve 


17,000 
5.000 

-4,400 


The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


f 50.600 


Budget 


Senate 


Conference 


OPfRAIIW  AND  MAIKTENAHCE,  l«VY  RESERVE 


Budget  actwity  1   Operating  forces 
Reserve  air  ooerations 

Mission  anO  other  flight  operations 

P-3  squadron  otwrations 

Intermediate  maintenance 

Air  operation  and  safety  support 

Aircraft  deoot  maintenance 

Aircraft  deoot  OPS  support 

Base  support 
Reserve  Ship  operations 

Mission  and  other  ship  operations 

Ship  operational  support  ami  tiiwng  . 

Intermediate  mamtenanct  

Ship  depot  maintenance   

Ship  depot  operations  support 
Reserve  combat  operations  support 

Combat  communications 

Combat  support  forces  

Base  support  

Reserve  weapons  support 

Weapons  maintenance   ..._ 

Total,  Budget  Activity  1 


291,673 

291,673 

291,673 

291,673 
6  000 

17.813 

17,813 

17.813 

17,813 

1.915 

1.915 

1.915 

1,915 

49,338 

59,338 

49,338 

54,338 

356 

356 

356 

356 

130  854 

130,854 

130,854 

130,854 

60,895 

60,895 

60,895 

60895 

658 

658 

658 

658 

23,990 

23,990 

23,990 

23,990 

70,930 

70,930 

70,930 

70,930 

1.467 

1,467 

1,467 

1,467 

817 

817 

817 

817 

25,207 

25,207 

25.207 

25.207 

52410 

52,410 

52,410 

52,410 

5641 


5,641 


5,541 


5,641 


733,964 


743,964 


733,964 


744,964 


Budget  Activity  4  Admin  i  ser(ice»ide  activities 
Administration  and  servicewide  activities 
Administration 

Civilian  manpower  and  personnel  rnanagement 
Military  manpower  and  personnel  management 
Servicewide  communications 

Base  support 

Combat^eapons  systems  


Total  Budget  Activity  4  . 


Real  property  maintenance 

NSIPS  

Operational  support  aiflitl  ., 


8.029 

8.029 

8,029 

8,029 

322? 

3,222 

3,222 

3,222 

31,209 

31,209 

31,209 

31,209 

21,247 

21,247 

21,247 

21,247 

25,723 

25,723 

25,723 

25,723 

2,648 

2648 

2,648 

2,648 

92,078 

92,078 

92,078 

92,078 

12.000     „ 

9.000    .. 

-15.<77     ,, 

20  000 

2  500 

Total  0«M,  Navy  Reserve 


826,042 


841,565 


826,042 


859,542 


adjustments  to  budget  activities 
Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 
Budget     Activity     1:     Operating 
Forces: 
P-3  Squadrons 6.000 


Aircraft  Depot  Maintenance 
Other  Adjustments: 
Real  Property  Maintenance  . 
NSIPS  


5.000 


Operation  and  Maintenance.  Marine  Corps 
Reserve 


Total  Adjustments 

|ln  thousands  of  dollarsl 


20.000        The   conference   agreement   on   items   ad- 
2.500     dressed  by  either  the  House  or  the  Senate  is 
as  follows: 


+33.500 


Budget 


Senate 


Conference 


BUOGH  ACTIVITy  1   OPERATING  FORCES 
MISSIOff  FOf»CES 

TRAINING  

OPERATING  FORCES        

BASE  SUPTORT 


DEPOT  MAINTEftANCE 


TOTAL.  BUDGH  ACTIVITy  1 


OPERATION  ANO  MAINTINAMCE  MARINE  CORPS  RESERVE 


13.617 

14,517 

13,617 

14,517 

21,237 

27,637 

21,237 

25,637 

18059 

18,059 

18,059 

18.059 

2,322 

3,722 

2,322 

3.322 

55,235 


63,935 


55,235 


61,535 


BUOGH  ACTivrry  4  aomin  i  servicewide  AcrivtTiES 

ADMINISTRATION  ANO  SERVICEWIDE  ACTIVITIES 

RECRUrriNG  AND  ADVERTISING 

SPEClAt  SUPPORT 
SERVICEVflDE  rRANSPORTAnON 

ADMINISTRATIOtt  

BASE  SUPPORT  


TOTAL,  BUDGET  ACTIVTTy  4 


REAL  PROPERTy  MAINTENANCE 
OPERATIOftAL  SUPPORT  AIRLin 


7.609 

7,603 

7,509 

7,609 

9.064 

9,064 

9,064 

9,064 

5.381 

5,381 

5381 

5  381 

6,274 

6,274 

6,274 

6,274 

6,720 

11,020 

6,720 

8,920 

35,048 


39,348 


35,048 


37,248 


1,500 
-2,704 


1,500 


TOTAL.  04M  MARINE  CORPS  RESERVt 


90,283 


102,079 


90,283 


100,283 


adjustme.vts  to  budget  activities 

Adjustments  to  the  budget  activities  are  as 
follows: 


[In  thousands  of  dollars] 

Budget     Activity     1:     Operating 
Forces: 

Training 

Operating  Forces  

Depot  Maintenance 


900 
4.400 
1.000 


Budget     Activity     4:     Admin     & 
Servicewide  Activities: 

Base  Support   2.200 

Other  Adjustments: 

Real  Property  Maintenance 1.500 

Total  Adjustments +10.000 
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Operation  and  Maintenance.  Air  Force 
Reserve 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


(In  thousands  of  dollarsl 


Budget 


House 


Senate         Cwilerence 


OPERATION  AND  MAINTENANCE.  AIR  FORCE  RESERVE 


BUOGn  ACTIVITY  1   OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAF  OPERATIONS       

MISSION  SUPPORT  OPERATIONS  , 
BASE  SUPPORT  


1,103,593        I  115433        1,103593        1115433 

35,073  35,073  35,073  35  073 

282248  282,248  282248  282,248 


TOTAL.  BUDGET  ACTIVITY  1 


1420914        1432  754 


I  420914 


1432754 


BUDGET  ACTIVITY  4  ADMIN  I.  SERVICEWIDE  ACTIVfTIES 
ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 
ADMINISTRATION 
MlirrARY  MANPOWER  AND  PERSONNEL  MANAGEMENT 

RECRUniNG  AND  ADVERTISING 

OTHER  PERSONNEL  SUPPORT  

AUDIOVISUAL  


33.107 

33,107 

33,107 

33107 

17.746 

17,746 

17,746 

17,746 

7.743 

7,743 

7,743 

7,743 

6.063 

6,063 

6063 

6,063 

374 

374 

374 

374 

TOTAL,  BUOGH  ACTIVflY  4 


65  033 


65  033 


65  033 


65  033 


REAL  PROPERTY  MAINTENANCE 
MILITARY/CIVILIAN  TECHNICIAN  RESTORATION 


TOTAL,  OiM,  AIR  FORCE  RESERVE 


13.500 
8.000 


13.500 
8000 


1  485  947 


1519287 


1485  947        1519,287 


adjustments  to  budget  activities 
Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 

Budget     Activity     1:     Operating 
Forces: 
Aircraft  Operations  11.840 


Other  Adjustments: 

Real  Property  Maintenance  

Military  Civilian        Technician 
Restoration 

Total  Adjustments 

[In  thousands  of  dollarsl 


Operation  and  Maintenance.  Army 

13  500  National  Guard 

The   conference   agreement   on   items  ad- 
8,000     dressed  by  either  the  House  or  the  Senate  is 
as  follows: 


+33,340 


Budget 


ContererKe 


OPERATION  AND  MAINTENANCE,  ARMY  NATIONAL  GUARD 


BUDGET  ACTIVITY  I  OPERATING  FORCES 
MISSION  OPERATIONS 

TRAINING  OPERATIONS 
RECRUITING  AND  RETENTION  ,, 

MEDICAL  SUPPORT  

DEPOT  MAINTENANCE  

BASE  SUPPORT  


1,720,134 

1,760,134 

1,720,134 

1,760.134 

20110 

201 10 

20,110 

20110 

19,109 

19,109 

19,109 

19109 

100  587 

100,587 

100,687 

100,587 

250,378 

250,378 

252,978 

252,978 

TOTAL.  BUOGH  ACTIVITY  1 


2,110,418        2,150418        2113018        2153018 


BUDGET  ACTIVITY  4  ADMIN  S  SERVICEWIDE  ACTIVITIES 
ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

INFORMATION  MANAGEMENT  ,. 

PUBLIC  AFFAIRS  

PERSONNEL  ADMINISTRATION  

STAFF  MANAGEMENT     


594% 

29  3% 

59  4% 

Ub% 

1,461 

1.461 

1,451 

1,461 

89  565 

89  665 

89  565 

89,565 

43.068 

43  058 

43058 

43068 

TOTAL,  BUOGH  ACTIVITY  4 


REAL  PROPERTY  MAINTENANCE     

MILITARY/CIVILIAN  TECHNICIAN  RESTORATION 
TRANSITION  BENEFITS 
OPERATIONAL  SUPPORT  AIRLIFT 

TOTAL.  OSM.  ARMY  NATIONAL  GUARD 


193  690 

1635% 

193.690 

178  790 



21.000 
OJNO 

"-95?! 

100.000 

1308.108        2  334  487        2  361708        2  440,808 


adjustments  to  budget  activities 
Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

Training  Operations  

Base  Support   


40.000 
2.600 


Budget     Activity     4:     Admin     & 
Servicewide  Activities: 

Information  Management  -14.900 

Other  Adjustments: 

Real  Property  Maintenance  100.000 

Military/Civilian        Technician 
Restoration  9.000 


Operation  and  Maintenance.  Air  National 
Guard 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Total  Adjustments +136.700 

[In  thousands  of  dollars) 


Budget 


Senate 


Confetence 


OPERATION  AND  MAINTENANCE,  AIR  NATIONAL  GUARO 


BUOGH  ACTIvriY  1  OPERATING  FORCES: 
AIR  OPERATIONS 

AIRCRAFT  OPERATIONS 
MISSION  SUPPORT  OPERATIONS  . 

BASE  SUPPORT    

DEPOT  MAINTENANCE      


TOTAL,  BUDGET  ACTIVITY  1 


1,977,786  1,979,285  2005  186  2,006686 

346,587  345,587  246687  345.587 

361.224  361,224  ,361,224  361,224 

18410  19,910  18,410  19,910 

2  704  107  2707,107  2  731507  2  734  507 
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[In  thousands  of  dollars! 


Budget 


Senate 


Conference 


BUDGET  ACTIVITY  1  ADMIN  4  StRVICEWIOt  ACTIvmtS 

SERViCFi*IDE  ACTIVITIES 
ADMINISTRATION 
RECRUITING  AND  ADVERTISING  , 


TOTAE.  BUDGET  ACTIVITY  4  , 


REAI.  PROPERTY  MAINTENANCE 
MILlTARY/CIVIliAK  TECHNICIAN  RESTORATION 
TRANSITION  BENEFITS  .^. 


3.127 
«987 

3.127 
4:987 

3,127 
4,987 

3,127 
4,987 

3114 

8,114 

3,114 

3,114 

15,000 
'000 

-  15600 

15000 
18500 

TOIAI.   OSM   AJR  NATIONAE  GUARD  . 


2  712221        2737  221        2724,021        2,776,121 


.AD.IUSTMENTS  TO  BLDGET  ACTTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

(In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

Aircraft  Operations   1 28.900 

Depot  Maintenance 1 1.500 

Other  Adjustments: 

Real  Property  Maintenance 15,000 

Military  Civilian        Technician 
Restoration  18,500 

Total  Adjustments  ...., +63,900 

ENVIR0NMENT.\L  RK.STOR.^TION.  DEFENSE 

The  conferees  agree  to  provide  $1,422,200,000 
for  Environmental  Restoration.  Defense. 

ENVIRONME.\T.-\L  RE.MEDI.^TION 

The  conferees  support  the  'relative  risk" 
approach  to  environmental  remediation  and 
expect  the  Department  to  make  sure  the 
most  hazardous  sites  receive  primar.v  atten- 
tion While  the  conferees  believe  that  all 
bases— those  closing  and  those  remaining 
open— must  meet  environmenta'  standards 
the  Department  must  not  let  ongoing  envi- 
ronmental clean-up  efforts  preclude  reuse 
opportunities  at  closing  military  installa- 
tions. In  these  cases,  the  Department  should 
work    aggressively    and    innovatively    with 


State  and  local  officials  to  lower  clean-up 
costs  and  to  be  sure  environmental  issues  do 
not  make  it  harder  for  affected  communities 
to  recover  from  losing  a  military  installa- 
tion. 

Summer  Oly.mpics 

The  conference  agreement  recommends  an 
appropriation  of  $15,000,000  as  proposed  by 
the  House  and  Senate  for  support  of  the  1996 
Games  of  the  XXVI  Olympiad. 

Overseas  Humanitarian.  Disaster,  and 
Civic  Aid 

The  conferees  agree  to  provide  $50,000,000 
for  these  functions  of  which  $20,000,000  is  spe- 
cifically earmarked  for  training  and  activi- 
ties related  to  the  clearing  of  landmines  for 
humanitarian  purposes. 

The  conferees  also  agree  to  the  House  rec- 
ommendation to  consolidate  all  funds  for  hu- 
manitarian, disaster,  and  civil  aid  into  a  sin- 
gle account. 

Former  Soviet  Union  Threat  Reduction 

The  conferees  agree  to  provide  $300,000,000 
for  the  Former  Soviet  Union  Threat  Reduc- 
tion program,  a  reduction  of  $71,000,000  from 
the  budget  request.  Funding  provided  at  the 
subprogram  level  appears  in  the  following 
table: 

|ln  tlnusands  of  dollarsl 


|ln  millions  of  dollats] 


Con- 


Budget      House      Senate     ,^^^;;-j 


Nuclear  Aims  Reduction 167  5  167  5  167  5       167  5 

Defense  Enterprise  fund  ,- 40  0             0 

Chemical  Weapons  Destruction  104  0          104 

fissile  Material  29  6           29 

Olhei         30  5  26  5         24  5 

Total        371  200          325 


0 

79 

29 

24  5 


300 


Although  no  new  funds  are  provided  for  the 
Defense  Enterprise  Fund,  the  conferees  agree 
that  up  to  $2,000,000  of  previously  appro- 
priated funds  may  be  expended  to  administer 
the  continued  operation  of  the  Defense  En- 
terprise Fund  program  currently  underway. 
The  conferees  have  included  two  general  pro- 
visions regarding  the  Former  Soviet  Union 
Threat  Reduction  program  involving  the 
limitation  on  expenditures  of  funds  for  the 
Chemical  Weapons  Destruction  program  and 
a  prohibition  on  providing  funds  for  housing 
for  current  or  former  Soviet  military  offi- 
cers. 

TITLE  in-  PROCUREMENT 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Conference 


AIRCRAET 
MISSILES 
WEATONS   TRACKED  COMBAT  VtHICU: 

AMMUNITION  .  . 

OTHER  '  ' 


TOTAL   ARMY 


AIRCRAfT 

«Af^NS 

AMMUNITlOd  ^ _._ 

SHIPS  

OTHER  

MARINE  CORPS 

TOTAL   NAVY    

AIR  fORCE 

AIRCRAfT       

MISSILES      

AMMUNITION    _..' 

OTHER 

TOTAL.  AIR  FORCE 


DEFENSE-WIDE       

NATIONAE  GUARD  AND  RESERVE  EOUIPMEm 

TOTAL  PROCUREMENT 


SUMMARY 


1,223,067  1468  067 

676,430  842830 

1,298986  1616,964 

795,015  1,019,315 

2,256  601  2,570,125 


1,498,623  1,558,805 

846,555  865  555 

1396,264  1,652,745 

1090,891  1,110,685 

2,760,002  2,769,443 


6  250  099        7,517  301        7,592,335        7,957,233 


3,886  488 
1,787  121 

5,051,935 
23%,080 

474116 


4,310,703 
1  736211 

483,779 
5  577  958 
2480,670 

480852 


4,897,393  4,589,394 
1,771,421  1,669,827 
430,053 
7062,001  6.643,958 
2,394,260  2,483,581 
597,139  458,947 


13,595  740      15070,173      16,722,214      16,275,760 


6183  886 
3647.711 


7140,703 

3,223265 

321328 


7,163258  7,367983 
3,550192  2,943,931 
338,800 


6  804  696 

6  508  425 

6.540,951 

6,284,230 

16  636,293 

17193721 

17,254,401 

16,934,944 

2,179917 

2.137,085 
908,125 

2.114,824 
777,000 

2,124,379 
777,000 

JOINT  FORCES  CO.MMAND.  CONTROL  AND 
COMMUNICATIONS 

The  conferees  understand  the  importance 
of  interoperability  for  joint  forces  in  war  and 
peacetime  and  have  provided  an  additional 
$103,300,000  to  correct  critical  deficiencies. 
However,  through  testimony  from  the  Vice 
Chairman.    Joint    Chiefs    of    Staff.    Service 


Chiefs  and  Commanders  in  Chief  of  the  var- 
ious Unified  and  Specified  Commands,  the 
conferees  believe  that  deficiencies  in  com- 
mand, control  and  communications  still 
exist.  The  conferees  encourage  the  Secretary 
of  Defense  to  provide  adequate  resources  for 
joint  interoperability  initiatives  and  will  en- 


33662,049      42876,405      44,460,774      44.069.316 


tertain  reprogramming  action  that  provides 
additional  funds  for  this  purpose. 

AMMUNITION  AND  MISSILE  QUANTITIES 

The  conferees  agree  the  quantities  of  mis- 
siles and  ammunition  noted  in  the  following 
tables  are  to  be  considered  a  floor  and  direct 
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the  Department  to  buy  as  many  units  as  ap- 
propriated funds  will  allow.  In  no  case  shall 
the  Department  buy  less  than  the  quantities 


noted  in  the  table  unless  the  congressional 
defense  committees  are  informed  as  to  why 
these  levels  are  unachievable. 

[In  ttiousands  of  dollars] 


AIRCRAFT  Procurement,  army 
The  conference  agreement  is  as  follows: 


Budget 


Swale         Ouiniit»      Conlefex* 


AIRCRAR  PROCUREMENT  ARMY 

C-XX  {MEDIUM  RANGE)  AIRCRAfT   ...„ 

UH-60  BLACKHAVW  (MYP) 

UH-40  BLACKHAVW  (MYP)  lAP-CY)  .... 

GUARDRAIL  MODS  aiARA) 

AH-64  MODS 

L0NGB0V»  

KIOWA  V»ARRI0R  

SPARES  AND  REPAIR  PARTS 
AIRCRAH  SURVIVABILITY  EQUIPMENT 


23.000 

4 

23  00C 

331.880 

334  880 

302.962 

60 

334.880 

75000 

70.000 

N).«08 

48  969 

57,969 

48.969 

vsm 

S3  596 

53.5% 
341,968 

50  596 
418,168 

S3JW 

341.968 

418.168 

71.334 

211334 

1%.334 

20 

211  3J4 

49177 

49,177 

33.351 

3461S 

22  304 

43,304 

S4.404 

54  404 

AH-frl  MODIFICATIONS 

The  conferees  agree  to  provide  the  budget 
request  of  $53,596,000  for  AH-64  modifica- 
tions. Of  this  amount.  $3,000,000  shall  be  used 
to  procure  additional  embedded  global  posi- 
tioning'inertial  navigation  systems  for 
Apache  helicopters 

UH-60 

The  conferees  agree  with  the  Senate  lan- 
guage regarding  enhanced  protection  sys- 
tems. However,  in  view  of  the  conference 
agreement  to  fund  a  multi-year  procurement 
program  for  the  UH-60.  the  conferees  believe 


that  the  House-recommended  report  on  heli- 
copter production  strategies  is  not  required. 

HIGH  CAPACITY  AIR  AMBULANCE 

The  conferees  are  deeply  concerned  by  the 
failure  of  the  Army  to  address  the  need  for  a 
High  Capacity  Air  Ambulance  (HCAA).  The 
Army  Surgeon  General  has  stated  that  this 
is  one  of  his  highest  priorities.  The  conferees 
direct  the  Arm.v  to  seek  an  appropriate  solu- 
tion and  report  the  results  of  the  planned 
joint  exercise  with  the  Air  Force  and  Na- 
tional Guard  by  February  15.  1996.  The  report 
should  include  the  feasibility  of  utilizing  C- 


130s  for  the  HCAA  fixed  wing  requirement. 
the  role  of  the  Army  and  Air  National  Guard 
in  this  mission,  and  requirements  for  the 
UH-60L  and  or  UH-60Q  helicopters  for  the 
National  Guard  in  order  to  accomplish  the 
rotary  wing  portion  of  this  mission.  The  con- 
ferees direct  that,  of  the  funds  appropriated 
for  UH-60LS.  the  first  9  aircraft  to  be  pro- 
cured within  the  Aircraft  Procurement. 
Army  appropriation  will  be  assigned  to  the 
National  Guard. 

MISSILE  Procurement.  Army 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Qt» 


Contntnct 


MISSILE  PRKUREMENT,  ARMY 
HELLfIRE  SYS  SUMMARY 
lAVELIN  (AAWS-M)  SYSTEM  SUMMARY  . 

TOW  2  SYSTEM  SUMMARY  

MLRS  LAUNCHER  SYSTEMS    

STINGER  MODS  


209.460  249460  246.685 

171.428  210.428  206,928 

7.378  7,378  27.378 

48.158  64,558  64.558 

10.095  20,095  10  095 


750  246.685 

1,010  206.928 

1.000  12,378 

29  98.5S8 

10  096 


TOW  2  MISSILES 

The  conferees  agree  to  provide  $12,378,000 
for  TOW  2  missiles,  an  increase  of  $5,000,000 
to  modify  the  capstan  block  of  existing  TOW 
2  missiles. 


MULTIPLE  launch  ROCKET  SYSTEM  LAUNCHERS 

The  conferees  agree  to  provide  $98,588,000 
for  multiple  launch  rocket  system  launchers, 
an  increase  of  $50,400,000  only  for  the  refur- 

(In  ttiousands  of  dollarsl 


bishment  of  existing  launchers  which  are  to 

be  transferred  to  the  National  Guard. 

PROCURE.MENT  OF  WEAPONS  AND  TRACKED 

Combat  Vehicles.  Army 
The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Ot» 


ConletenCT 


Procurement  of  W&TCV  Arm» 

Armored  Gun  System  (AGS!  

Ml  Abrams  Tank  Series  (MYP)  , 

Carrier,  MOD 

BFVS  Series  (MOD) 


Howitzer,  MED  SP  R  155MM  M109A6  (MOO)  . 

Ml  Abrams  Tank  (MOD) 

Abrams  Upgrade  Program         

Abrams  Upgrade  Program  (MCR)       

Production  Base  Support  (TCV-WTCV) 

FAASV 

Mactiine  Gun,  5  56MM  (SAW)         _:. 

Grenade  Launcher.  Auto  40MM  MK19-3 

M16  Rifle 

Medium  Mactiine  Gun 


141.S5I 

48.067 
74.336 

220.239 

77076 
340.911 


11.619 


I41S5I 

49.667 

74.336 

302,039 

46.754 

340,911 

UOOOO 

11619 

44,000 

28  500 

20.000 

13.500 

6,500 


141.551 
15,000 
48.067 
88.336 

220.239 
51754 

340,911 

im 

12500 

33  900 

6,500 

5900 


147  551 

3000 

49.667 

88.336 

302  039 
51  754 

450.911 

■~!isi 

44.000 
28500 
33.900 
13500 

6500 


TEST  EQUIPMENT 

The  conferees  agree  to  provide  $15,000,000 
for  Direct  Support  Electronic  System  Test 
Sets  (DSESTS).  The  funding  is  appropriated 
as  follows: 


Armored  Gun  System  

Abrams  Tank  Series  

Combat  Vehicle  Improve- 
ment Program 
(RDT&E.A)  

Iln  ttiousands  ot  dollarsl 


Conference  PROCUREMENT  OF  AMMUNITIGN.  ARMY 

$6,000,000 
3.000.000        The  conference  agreement  is  as  follows: 


6.000.000 


Budget 


House 


Seflate 


OlY 


Conteretict 


PROCUREMENT  OF  AMMUNITION  ARMY 

CTG,  7  62MM.  ALL  TYPES  

CTG.  25MM,  ALL  TYPES 

SPECIAL  PURPOSE  AMMUNITION    

CTG  MORTAR  60MM  1/10  PRAC  M766 

CTG  MORTAR  SIMM  PRAC  1/10  RANGE  M880 

CTG  MORTAR  120MM  SMOKE  XM929  W/MO  fU2E  . 

CTG  ARTY  75MM  BLANK  M337A1  

PRO)  ARTY  155MM  SMOKE  WP  M825        

PRO)  ARTY  155MM  SADARM  XM898  

MINE  AT/AP  M87  (VOLCANO)  

DEMOLITION  MUNITIONS,  ALL  TYPES 

PROVISION  OF  INDUSTRIAL  FACILfriES       __. 

LAYAWAY  OF  INDUSTRIAl  FACILITIES  


2.573 
35.13$ 


47.704 

3.749 

10.607 

24j!84 

k'm 

41906 
13.663 


ARMAMENT  RETOOLING  i  MANUFACTURING  SUPPORT  (ARMS) 


2.573 

12^73    . 

45.139 

70.131    . 

3  600 

6  600 

69.704 

(7.704 

44 

3.749 

102 

10.607 

5.132    . 

24.284 

42.284 

77 

30.000 

26.269 

32.269 

66  906 

41906 

23.663 

13663 

45000 

7.573 
70139 
6.000 
3.S0O 

t«n 

(7.704 
1.500 
5.132 

42.2M 

mm 

37.269 
44  000 

18663 
45.000 
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[In  thousantjs  of  dollars] 

Budget 

House 

Senate 

Oty 

Conference 

CONVEffflONAL  AMMO  DEMIIITARIZATION 

96.280 

106,280 

100,280 

100,280 

SPECIAL  PURPOSE  .AMMUNITION 

The  conferees  a^ree  to  provide  $6,000,000  for 
special  purpose  ammunition.  The  increase  is 
to  be  allocated  as  follows; 


7.62  MM  (XM993) 


Conference 
$2,000,000 


ConJt'Tfnct' 

5.56  MM  (XM995)  2.000.000 

.50  caliber  (MK211)  2.000.000 

CTG  120  MM  HEAT  M830A1 

The  conferees  direct  the  Army  to  procure 
120MM  HEAT  M830A1  tanlt  rounds  with  the 

[In  ttiousands  of  dollars) 


$15,000,000  appropriated  in  fiscal  year  1994  for 
AT--!  modifications. 

Other  Procurement.  Army 

The  conference  agreement  is  as  follows: 


Budget 

House 

Senate 

Oty 

Conference 

OTHER  PROCUREMENT   ARMY 

HI  MOB  MULTI-PURP  WHLD  VEH  ;HMMWV 
FAMILY  Of  HEAW  TACTICAl.  VEHICLES  'M 
MEDIUM  TRUCK  EXTENDED  SVC  PCM  (ES 
NAVSTAR  GLOBAL  POSITIONING  SYSTEM 
STD  THEATER  CMD  S  CONTROL  SYS  (STA 
SINCGARS  FAMILY 

)  ;myP)         

57  690 

109,690 
100,596 

50  002 
14526 
310,620 
5,896 
40142 
7  963 
41.547 
24.188 
9  886 
45,937 
99,484 
77,132 
29,397 
40,342 
13.808 
130.351 
113.174 
46,449 
2,786 
5,537 
8.810 
3.575 
2,602 
8,761 
71,561 

14411 

129,690 
125,596     . 

30,000     . 

32,502 

17,826     , 
364,720     . 

45,896     . 

64  142     . 

10,763     . 

61,547     . 

29409    . 

16266     . 

82.984     '. 
85,132 
30,897 
32,942 
18808 
132,751 
83,174     . 
26.449     . 

3.237     . 
14.310    . 

3,602     . 
48,761     . 
76.061     . 
30,655 
21911 

546 

129  690 

lYPI      ..     

S% 

125  596 

'1  iPREVS)   ..... 

_;_      32  502 

"  mii 

20.000 
50  002 

CCS)  ..__..        __       _           

,  ,            ,       ,                       ,                       14  57S 

14  526 

iiofi^n 

354  720 

FAC  COMMUNICATIONS                           } 

saw; 

45  895 

INFORMATION  SYSTFMS                            1         ..■. 

.            .....                                          64142 

52  142 

DEFENSE  MESSAGE  SYSTEM  iDMSl 
LXAL  ADEA  NETWORK  (LANl 

, .     „,_.„             7  %3 



7  963 

_ _ _ 6 1  54  7 

51  547 

GENERAL  DEFENSE  INTELL  PROG  iGDIP) 
ALL  SOURCE  ANALYSIS  SYS  lASAS)  aiAfi 
lEW— GNO  BASE  COMMON  SENSORS  m 
JOINT  STARS  (ARMY)  (TIARAl 

29  409 

24  188 

» „ 

_.            9  886 

9  886 

RAl  ._    _                  .     _ „ 

, ,       ,       •                                                  4fi917 

221 

5 

152 

46  937 

■ 82  984 

82  984 

NIGHT  VISION  DEVICES • 

7  7  13? 

85  132 

AOV  FIELD  ARTILLERY  TACT  SYS  (Af  ATDSl 
FAAO  C2                                         . .J 
MANEUVER  CONTROL  SYSTEM  (MCSl 
AUTOMATED  DATA  PROCESSING  EQUIP 
RESERVE  COMPONENT  AUTOMATION  SYS 
INTEGRATED  FAMIL'  OF  TEST  EQUIP  IIFTt 
LAB  PHROIEUM  MOOUL^W  BASE 

— - 

: 30,897 

„„. : . .         .       .                   32  942 

29.397 

13  808 

18  808 

......                                                                 132  751 

138  751 

RCAS)  ......^ 

.. .. 83  1 74 

83  174 

)         ._ _. _      

_._ .   .                           26  449 

44  949 

2  786 

1 

2  786 

ITEMS  LESS  THAN  $2  DM  (POL)  

5  537 

4  700 

COMBAT  SUPPORT  MEDICAL   _ 

, ,,,,',                  143|n 

14  310 

PUSHER  TUG  SMALL 

_  ;„       ...                 3  576 

1 

3  576 

ITEMS  LESS  THAN  J2  OM  (FLOAT/RAH)   .. 

-.-...                                                            3  502 

2,602 

GENERATORS  AND  ASSOCIATED  EQUIP  .. 

, , .     ..  ... 13  761 

TRAINING  DEVICES  NONSYSTEM 

71  561 

76.061 
30.655 
14.411 

SIMNfT/CLOSE  COMBAT  TACTICAL  IRAINE 
MODIFICATION  OF  IN-SVC  EQUIPMENT  iOP 

R                 _ 

A- 3 1 

30  655 

21911 

NAVSTAR  GLOBAL  POSITIONING  SYSTE.M 

The  conferees  agree  to  provide  $32,502,000 
for  the  Navstar  Global  Positioning  System. 
an  increase  of  $17,500,000  to  complete  the  in- 
stallation of  global  positioning  systems  on 
all  Army  active  and  reserve  aircraft.  The 
conferees  direct  that  priority  installation  be 


given  to  the  l'207th  Aviation  Regiment  be- 
cause of  their  unique  search  and  rescue  mis- 
sion in  remote  areas. 

JSTARS  GROUND  STATIONS 

The  conferees  do  not  agree  on  the  transfer 
language  for  JST.\RS  ground  stations  from 

[In  thousands  of  Mm] 


the  .Army  to  the  Marine  Corps.  The  conferees 
have  provided  funds  in  the  Procurement,  Ma- 
rine Corps  appropriation  for  JSTARS  ground 
stations. 

Aircraft  Procurement.  Navy 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Oty 


Conference 


AIRCRAFT  PROCUREMENT  NAVY 

EA-6B/REMfC  (ELECTRONIC  WARFARE)  PROWIER 
AV-8B  (V7ST0L)  HARRIER 


F/A-130D  (FIGHTER)  HORNET  (AP-CY) .. 

AH-IW  (HELICOPTER)  SEA  COBR* 

T-39N                                  

EA.6  SERIES                        .. 

f-14  SERIES 

H-1  SERIES    



P-3  SERIES      __      .. 

TRAINER  A/C  SERIES 

COMMON  ECM  EQUIPMENT       ..    _     ._ 

SPARES  AND  REPAIR  PARTS      

COMMON  GROUND  EQUIPMENT  _  .. 

AVIATION  MULTIYEAR  FUND        

148,163 

509,904 


10.385 


59.047 

54,530 

178.557 

727 

4,234 

784,782 

367017 


308,163 
583  204 


75,000 


59,047 

66,530 

217857 

45,727 

4,234 

754,782 

397017 

100.000 


140.000  

229414  8  229.414 

1.096,869  18  822,669 
86,459 

10385  6  75,000 

45,000  17  45.000 

65.000     165.000 

76.147     .„  107.522 

71,530     71.530 

182.557     217.357 

727     727 

34.234     _ 34,234 

822.912 784,782 

367,017    367.017 


F  A-18C.  D  HORNET 

The  conferees  agree  to  provide  $822,669,000 
for  the  acquisition  of  eighteen  F  .\-18C  D  air- 
craft. The  conferees  do  not  agree  with  the 
House  reduction  of  funds  for  procurement  of 
ALR-67(V)3  radar  warning  receivers. 

T-39N 

The  conferees  agree  to  provide  $45,000,000 
to  purchase  17  T-39N  aircraft.  The  conferees 
also  agree  with  the  House's  direction  for  the 
Navy  to  transition  to  a  competitive  purchase 
of  services  contract  for  logistical  support  for 
the  T-39N  fleet  after  aircraft  acquisition. 
However,  the  conferees  direct  that  this  tran- 
sition should  occur  at  the  conclusion  of  the 


current  T-39N  contract,  which  is  due  to  ex- 
pire at  the  end  of  fiscal  year  1998. 

EA-6B 

The  conferees  agree  to  provide  $165,000,000 
for  modifications  and  improvements  to  the 
EA-6B  electronic  warfare  aircraft.  The  funds 
are  approved  for  the  following  purposes: 
$100,000,000  to  modify  20  more  aircraft  to  en- 
able the  Navy  to  support  Air  Force  require- 
ments: $40,000,000  to  buy  60  shipsets  of  Band 
9/10  jammer  transmitters;  and  $25,000,000  to 
buy  30  USQ-113  radio  countermeasures  sets. 
The  conferees  further  agree  to  modify  the 
Senate's  direction  to  use  prior  year  funds  for 
the  acquisition  of  Band  9/10  jammers,  which 
is  now  not  necessary  because  they  have  pro- 
vided sufficient  fiscal  year  1996  funds  to  pro- 


cure these  systems.  The  conferees  urge  the 
Navy  to  buy  these  systems  expeditiously. 

P-3  MODIFICATIONS 

The  conferees  agree  with  the  Senate's  di- 
rection regarding  acquisition  of  the  AN/ 
AAQ-22  thermal  imaging  system  and  incor- 
poration of  that  system  into  the  P-3 
Antisurface  Warfare  Improvement  Program 
(AIP). 

COMMON  ECM  EQUIPMENT 

The  conferees  support  the  use  of  the  LAU- 
138iA  launch  rail  chaff  dispenser  system  on 
Navy    tactical    aircraft   as   a   cost   effective 
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means  for  improving  aircrew/aircraft  surviv- 
ability. The  conferees  direct  that  these  sys- 
tems be  managed  as  fleet  armament  equip- 
ment pool  assets  to  afford  maximum  flexibil- 
ity and  cost  savings,  and  that  all  remaining 
prior  year  funds  appropriated  for  these  sys- 


tems be  expeditiously   applied   toward   this 
purpose, 

AVIATION  MULTIYEAR  FUND 

The  conferees  do  not  agree  to  provide  funds 
for  an  Aviation  Multiyear  Fund  as  proposed 
by  the  House.  The  Navy  is  therefore  not  re- 

[In  ttiousands  of  dollarsj 
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quired  to  solicit  multiyear  bids  from  E^2C. 
AV-8B.  and  T-45  manufacturers,  although  it 
may  do  so  if  circumstances  warrant. 

Weapons  Procurement.  Navy 

The  conference  agreement  is  as  follows: 


BuOget 


House 


Striate 


Ql> 


Conlcfntc 


WEAPONS  PROCUREMENT  NAVY 
TOMAHAWK 

AMRAAM  , „...., 

HARPOON ,. 

DRONES  AND  DECOYS  

TOMAHAWK  MODS  

WEAPONS  INDUSTRIAL  FACILITIES  

VERTICAL  LAUNCHED  ASROC  (VLA) .... 

GENERAL  PURPOSE  BOMBS  

2  75  INCH  ROCKETS  

MACHINE  GUN  AMMUNITION  

PRACTICE  BOMBS  

CARTRIDGES  i  CART  ACTUATED  DEVICES  . 

AIRCRAn  ESCAPE  ROCKETS 

AIR  EXPENDABLE  COUNTERMEASURES 

MARINE  LOCATION  MARKERS  

JATOS  

5  INCH754  GUN  AMMUNITION 

CIWS  AMMUNITION  .„„ 

75MM  GUN  AMMUNITION  

OTHER  SHIP  GUN  AMMUNITION        

SMALL  ARMS  &  LANDING  PARTY  AMMO      . 

PYROTECHNIC  AND  DEMOLITION 

MINE  NEUTRALIZATION  DEVICES 

SHIP  EXPENDABLE  COUNTERMEASURES 


161727 
31.691 
46  368 


201 
77 
86 


727 
491 
368 


120  027 
77.691 
46  36S 

7000 


164         120.027 
115  77  491 

75  K.368 


6S4 

60.684 

13.094 

13.094 

14.000 

«.!« 

14J06 

1M89 

lUK 

nm 

lt.S8S 

am 

•71 

im 

i\»\ 

93 

6.432 

5,14« 

&«4 

,. _ 

llJSl 

787 

8.871 

684              2»          SOOOO 

43  094 .._.          ti,m 

lojio 

39 142     .... 

utee. 

11.469     .: _. 

II1<I6 

17974 

10586 

871                   

4  940      ..... 

21.501      ..                 

93 
6.432 
5148 
5,814 
11^53 
787 
8871 


procurement  of  ammunition,  navy  and 

Marine  Corps 
The  conference  agreement  is  as  follows; 


(In  thousands  of  dollars! 


Budget 


Senate 


Ql> 


Corrttfwict 


PROCUREMENT  OF  AMMUNITION,  NAVY  &  MARINE  CORPS; 
GENERAL  PURPOSE  BOMBS 
2  75  INCH  RXKETS 

MACHINE  GUN  AMMUNITION  .„ 

PRACTICE  BOMBS 

CARTRIDGES  &  CART  ACTUATED  DEVICES  . „ 

AIRCRAR  ESCAPE  ROCKETS  

AIR  EXPENDABLE  COUNTERMEASURES 

MARINE  LOCATION  MARKERS  „, 

lATOS  

5  INCH/54  GUN  AMMUNITION         „ ,. \ 

CIWS  AMMUNITION  ,...„,. 

76  MM  GUN  AMMUNITION  .„ 

OTHER  SHIP  GUN  AMMUNITION 

SMALL  ARMS  i  LANDING  PARPT  AMMO      . 

PYROTECHNIC  AND  DEMOLITION  ^ 

MINE  NEUTRALIZATION  DEVICES  

SHIP  EXPENDABLE  COUNTERMEASURES      , 

5  56  MM.  ALL  TYPES  

7  62  MM.  ALL  TYPES  _..u; .., 

50  CALIBER        ^ ;...... 

40  MM  ALL  TYPES  .^ ™„.™ 

60  MM  HE  M888 , _.,.. 

81  MM  HE  ., 

81  MM.  HE,  M889A1  .„.: 

81  MM  SMOKE  SCREEN  ; , 

81  MM  ILLUMINATION  (XM816)      ... 

120  MM  TPCSDS-T  M865  .... .; 

120  MM  TP-T  M831  

155  MM  CHG  PROP  RED  BAG       ...... 

FUZE.  ET.  XM76?  ..: .-. 

CTG  25  MM.  ALL  TYPES     „ 

9  MM  ALL  TYPES  '. 

ROCKETS,  ALL  TYPES        :._• ._ 

AMMO  MODERNIZATION     ;.._ .. 

GRENADES.  ALL  TYPES 
ITEMS  LESS  THAN  J2  MIL 


'  5  INCH'M  GUN  AMMUNITION 

The  conferees  agree  to  provide  $36,000,000. 
an  increase  of  $14,499,000  only  for  5  inch54 
gun  ammunition.  Despite  Congressional  di- 
rection to  correct  the  requirements  process 


and  provide  adequate  funding  for  fleet  train- 
ing ammunition,  the  Navy  has  chosen  once 
again  to  provide  insufficient  funding.  The 
conferees  direct  the  Secretary  of  Navy  to  en- 
sure  that  adequate   funding  is  provided  in 

(In  thousands  of  dollars) 


subsequent  budget  requests  for  fleet  training 

ammunition. 

SHIPBUILDING  AND  CONVERSIOK,  NaVY 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Oty 


Conference 


SHIPBUILDING  S  CONVERSION  NAVY 
SSN-21 

NEW  SSN  (AP-CY)  (NO  2) 
ENHANCED  SSN  CAPABILITY 
DDG  51 
DDG-51  ADVANCE  PROCUREMENT 


LHD-7  AMPHIBIOUS  ASSAULT  SHIP  (MYP  (AP-CY) 
LPD-1/                                                    .     .. 
FAST  PATROL  CRAn  


1.507.477 


2.i6Z.«S7 

sjao 


I.OOOOOO 

2,162.457 

6800 

974000 
9.500 


700.000             I 
100.000       

3^580.000         ■  T 

6800 
1.300.000 

1 

700,000 
100,000 

2,Ta«7 
6,800 

1300,000 

974,000 

9.MB 
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Budget 


Senate 


Qty 


Conference 


T-AGS  64 

LSD- 52  S£l;  DEFHKS  . 

ouTFrrriNC 

POST  OEUVERY 


70.0W 


144  791 

174  991 


134,791 

164,991 


144  791 

I7499I 


16,000 
20,000 
134,791 
164,991 


DDG-51    I 

The  conferees  a^ee  to  provide  $2,169,257,000 
for  the  purchase  of  three  DDG-51  class  de- 
stroyers. The  conferees  believe  contracting 
for  three  ships  will  generate  increased  econo- 
mies of  scale  and  provide  stability  for  the 
Navy  and  the  shipbuilding  industrial  base. 

LPD-17  RCS  ENGINEERING  SUPPORT 

The  conferees  note  that  as  a  result  of  the 
Base  Realignment  and  Closure  decisions,  the 
Navy  has  reorganized  and  consolidated  its 
Radio  Communications  Systems  (RCS)  engi- 
neering, production,  testing,  integration  and 
training  support  activities.  In  assigning  RCS 
engineering  support  workload  for  the  LPD-17 
class  of  ships,  the  conferees  expect  that  the 


Navy  will  assign  such  workload  to  the  most 
appropriate  facility. 

T-AGS-64 
The  conferees  agree  to  provide  $16,000,000 
for    advance    procurement    for    a    T-AGS-64 
multi-purpose  oceanographic  survey  ship. 

LSD- 52 
The  conferees  agree  to  provide  $20,000,000 
as  recommended  by  the  House  for  one  addi- 
tional SSDS  MK-1  unit  which  the  conferees 
direct  be  installed  on  LSD- 52  during  its  con- 
struction prior  to  delivery  of  this  vessel  to 
the  fleet. 

SHIP  COST  ADJUSTMENT 

The  conferees  do  not  agree  to  the  House 
proposal  to  modify  the  ship  cost  adjustment 

(In  thousands  of  dollars! 


process  by  eliminating  specific  designations 
in  the  bill,  providing  new  transfer  authority, 
and  providing  reprogramming  limitations. 
The  conferees  also  do  not  agree  to  the  House 
requirement  to  include  ship  cost  adjust- 
ments in  the  annual  omnibus  reprogramming 
process. 

Within  the  ship  cost  adjustment  imple- 
mented in  section  8091  of  the  Act,  the  con- 
ferees have  allocated  funds  for  potential  set- 
tlement of  claims  on  the  AOE  class  of  ships. 
This  action  is  taken  solely  to  facilitate  the 
Navy's  ability  to  implement  a  settlement, 
should  one  be  reached. 

Other  Procurement.  Na\t 
The  conference  agreement  is  as  follows; 


Budget 


Senate 


Qty 


Conference 


OTHER  PftOCUREMENT  NArt 

EliC  SUSPENDED  GVRO  MvidATOR 
OTHER  NAVIGATION  EQUIPVENT 
MINESimEPING  EQUIPVEFfT 
HMiE  ITEMS  JNOER  V  MIUION 
FLEET  MOCERNIZATION  PROGRAM 
RADAR  SURTORT 

SURFACE  ELECTRO-Of^lCAL  SYSTEM 
SURFACE  SONAR  SUPPORT  EQUIPMENT 
A(tSOCl-89  SURF  ASW  COMBAT  SYSTEM 

SSN  ACOUSTICS  

SSTD 

C-3  COUNTERMEASURES  .__ 

NAVY  TACTICAL  DATA  SYSTEM 

ID  SYSTEMS 


SHIPBOARD  TACTICAL  COMMUNKATIOtB 
SATCOM  SHIP  TERMINALS 

SECURE  DATA  SYSTEM  

AN/S$0-36  (BTl  

AN/SSO-62  (DICASS)      _ 

AN/SSO-110  :EER) 

WEAPONS  RANGE  SUPPORT  EQUIPMENT 

LAMPS  MK  111  SHIPBOARD  EQUIPMENT 

DARP  

RAM  GMIS  


SHIP  SELF  DEFENSE  SYSTEM 
SURFACE  TOMAHAWK  SUPPORT  EQUiPMEIl  F 
Ami-SHIP  MISSILE  DECOY  SYSTEM 
FLEET  MINE  SUPPORT  EQUIPMENT 

FORiain  TRUCKS 

COMPUTER  ACQUISITION  PROGRAM  ;NSIP5I 
SAfETY  WO  SURVIVABILITY  ITEMS 
SPARES  AND  REPAIR  PARTS 


1108 

17  688 

27  688 

12  985 

6  985 

43389 

33389 

3  000 

466 

3  542 

9,349 

30,297 

42,269 

13,751 

9,540 

301 

10,202 

6,635 

98,099 

8.636 


40,280 
17,914 


50,037 
15.643 

71,293 
15.199 
4  452 

3  750 


210.213 


14  466 

9,542 

9349 

30,297 

33,269 

11051 

24  540 

12  301 

9,702 

12,935 

98,099 

8,636 

200 

4090 

21,910 

38,080 

16,714 

39  337 

35  643 
71293 
2599 
4  452 
3,750 

2o~ooa 

210.213 


4108    

11119    27,688 

12  985     6  985 

39629 33,389 

3,000 

466    ,„ 14  466 

3542 9.542 

19  609     19  609 

25297 25.297 

42,269     „.,.  42,269 

13  751     13,751 

9,540    24,540 

301 _  12.301 

10,202    9  702 

6,635    12,935 

112,499    112.499 

6,037    6,037 

200 

4,090 

21.910 

50,030    48  830 

17,914    16,714 

4.500     

72,937     , ..,„  50  037 

15643     _, 15,643 

51,293     61,293 

15,199 2  599 

6,152    .,.„. 6,152 

1,750 1  750 

13,000 

10,000 

170.713     190,213 


H.MiE  ITE.MS  UNDER  $2,000,000 

The  conferees  agree  to  provide  $33,389,000 
for  -HM&E  Items  Under  $2.000.000',  a  reduc- 
tion of  $10,000,000.  This  decrease,  which  is  ap- 
plied against  the  Surface  Ship  Support 
Equipment  portion,  includes  a  reduction  of 
$3,760,000  against  the  Gaseous  Nitrogen  Gen- 
erator subproject. 

FLEET  modernization 

The  conferees  agree  to  provide  $3,000,000  for 
procurement  of  propeller  shaft  composite 
fairwaters  to  be  backfit  on  CG  47  class  cruis- 
ers during  overhaul. 

RADAR  SUPPORT 

The  conferees  agree  to  provide  $14,466,000 
for  the  Radar  Support  program,  an  increase 
of  $14,000,000.  The  increase  includes  $9,000,000 
for  the  .AN  BPS-16  submarine  radar  and 
$5,000,000  for  the  AN  SPA-25G  Radar  Display 
program. 

SURFACE  .SONAR  WINDOWS  AND  DO.MES 

The  conferees  agree  to  provide  $6,000,000  for 
procurement  of  replacement  sonar  rubber 
domes  and  windows,  provision  of  safety-re- 
lated field  service  repair  and  change-out  of 


this  equipment,  and   product  improvements 
to  increase  durability  and  service  life. 

WEAPONS  RANGE  SUPPORT  EQUIPMENT 

The  conferees  .<>gree  to  provide  $48,830,000. 
an  increase  of  $8,550,000,  for  Weapons  Range 
Support  Equipment  program.  The  net  in- 
crease includes  a  decrease  of  $1,200,000  for  the 
Electronic  Warfare  Response  Monitor  sub- 
program and  an  increase  of  $9,750,000  as  pro- 
posed by  the  Senate. 

SURFACE  TOMAHAWK  SUPPORT  EQUIPMENT 

The  conferees  agree  to  provide  $61,293,000 
for  the  Surface  Tomahawk  Support  Equip- 
ment program,  a  reduction  of  $10,000,000.  The 
reduction  is  against  the  Afloat  Planning 
System  (APS)  subprogram.  The  conferees  are 
concerned  that  the  Navy  does  not  currently 
have  an  operational  doctrine  for  the  tactical 
use  of  Tomahawk  cruise  missiles  by  ship 
commanders.  Furthermore,  the  conferees 
question  the  need  to  deploy  APS  on  all  car- 
riers in  light  of  the  Challenge  Athena  sat- 
ellite communications  project. 

AN'SPS-18E  RADAR 

The  conferees  direct  that  the  funds  pre- 
viously appropriated  for  Pulse  Doppler  Mod 


Kits  for  AN  SPS-48E  radars  be  released  to 
the  Navy.  The  modification  of  the  radar  will 
significantly  improve  its  operational  effec- 
tiveness when  operating  in  littoral  waters 
and  therefore  will  improve  the  entire  surface 
fleet's  tactical  situation  awareness  when  it 
is  incorporated  into  the  Cooperative  Engage- 
ment Capability.  Given  the  vital  link  be- 
tween these  two  programs,  the  conferees  fur- 
ther direct  that  management  and  execution 
of  the  upgrade  to  the  AN  SPS-48E  radar  pro- 
gram be  conducted  by  the  Program  Execu- 
tive Officer  for  Theater  Air  Defense. 

HF  LINK  11  D.'^TA  TER.MINALS 

The  conferees  agree  to  the  Senate  language 
directing  the  evaluation  and  selection  of  the 
AN  USQ-125  and  the  AN'USQ-120V  radio  com- 
munication link.  However,  the  conferees  di- 
rect that  the  selection  of  the  objective  sys- 
tem is  to  be  no  later  than  30  days  after  the 
enactment  of  this  Act. 

Procure.ment.  Marine  Corps 

The  conference  agreement  is  as  follows; 
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Budget 


Senate 


0(y        Conference 


PROCUREMENT,  MARINE  CORPS 
5  56  MM,  ALL  TYPES 

7  62  MM,  ALL  TYPES     

50  CALIBER     

40  MM,  AU  TYPES  

I  HE  M888  

I  HE 


60  Ml 
81  M 
81  M 
81  Ml 
120  1 
120  1 


HE,  M-889A1     

I  SMOKE  SCREEN  

M  TPCSDS-T  M865 „.... 

M  TP-T  M831         _„... 

CTG  25  MM.  ALL  TYPES 

9  MM  ALL  TYPES        „. 

GRENADES,  ALL  TYPES    ,.....;. .. 

ROCKETS  AIL  TYPES       

AMMO  MODERNIZATION  

ITEMS  LESS  THAN  $2  MIL 

MODIFICATION  KITS  (TRKD  VEH)  

HAWK  MOD  

MANPACK  RADIOS  AND  EQUIP      

MULTI-SERV  ADF  FIELD  ART  TACTICAL  DATA  SYS  . 
INTELLIGENCE  SUPPORT  EQUIPMENT 

NIGHT  VISION  EQUIPMENT  

LIGHT  RECON  VEHICLE  

TRAILERS  

MODIFICATION  KITS  

ITEMS  LESS  THAN  $2  MIL 

PRECISION  GUNNERY  TRAINING  SYSTEM  . 

M240  MACHINE  GUN  MODS  

ASSET  TRACKING  LOGISTICS  SYSTEM 

LIGHTWEIGHT  COMPUTER  UNITS 


2t.«7 
2.l« 

tsu 

M» 
MiS 
*J» 

~~iM6 

331* 
6.7}« 
2.979 
474 
7JI34 
9^11 
8.711 
3.273 
3,040 
9,735 
12,140 
6,283 
2.283 


4.932 

6.496 

75 


15S73 
4688 

12.735 
23,14P 
18783 
2.283 
2.00t 
10.431 

\M 
5.900 
2^ 
V)S» 
3.100 


2Sj4I7 
12JB 
I9jn 
3J» 
9J» 
11.72* 
17  JN 
$.44$ 
UK 
3314 

t,m 

2579 
474 
7jtM 
9MI 
I7.2C2 
17773 
3.040 
9.735 
23.140 
6.283 
4.283 

10.432 

6.496 

75 


188 


1S.573 
3.040 
12.735 
12140 
35.283 
4.2S3 

~um 

7.491 

7S 

$.911 


INTELLIGENCE  SUPPORT  EQUIP.ME.NT 

The  conferees  agree  to  provide  $35,283,000 
for  intelligence  support  equipment,  an  in- 
crease of  $29,000,000.  Of  the  increase, 
$16,500,000  is  only  for  two  JSTARS  ground 
stations  and  $12,500,000  is  only  for  Command- 
er's Tactical  Terminals, 


RIGHT  HAND  DRIVE  VEHICLES 

The  conferees  have  reviewed  the  imple- 
mentation of  Public  Law  100-370,  which 
amended  title  10  U.S.C.  (2253)  to  limit  the 
amount  available  for  purchase  of  right  hand 
drive  vehicles  to  $12,000.  The  conferees  agree 
that  this  limitation  should  only  apply  to  the 
purchase  of  passenger  sedans  manufactured 

[In  thousands  o(  dollarsl 


outside  of  the  United  States.  Further,  this 
limitation  does  not  affect  the  use  of  any 
right  hand  drive  vehicle  provided  as  part  of 
the  local  contribution  towards  the  basing  of 
U.S.  forces  in  the  Host  Nation. 

AIRCRAFT  PROCUREMENT.  AIR  FORCE 

The  conference  agreement  is  as  follows; 


Budge' 

Mouse 

■>nj'e 

Qty 

Conference 

AIRCRAH  PROCUREMENT  AIR  FORCE 

B-IB  (MYP)                              _ 

B-2A  (MYP)               

F-15E                    

- 

-...^«- ^...-... — .— ..^.: — .. 

„ 56336 

279.921 

56.336 
772.921 
2S0.0OO 

50.000 

143.336 

279.921 

31U10 

50.190 

159.400 

15.400 

2.412.491 

180.000 

221.167 

•    -:■   75.000 

54  968 

371.334 

76.283 

4,908 

44  060 

33,324 

63  688 

118606 

45431 

88.399 

251.264 

aooo 

572.781 
223J48 
13.955 
158.572 
188.576 
214374 

-• 

56J36 

772X1 
31U10 

F-15E  ADV  PROC 

50.190 

F-16  CAI  (MYP)                     .       _           . 

159400 

F-16  C/D  ADV  PROC          _.  „._.. 

C-17  (MYP)                     

. 2.402.491 

2.402.491 

183.757 

44  968 

394  634 

82.593 

24.908 

47.660 

79424 

78  288 

118,606 

51.631 

94.399 

334.764 

79.000 

581.719 

212,510 

94;672 
167.676 

194374 



2.412.491 

C-i;  (MYP)  (AP-CO     ...._ „ 

WC-130              ^ ,. 

132,700 

STRATEGIC  AIRLIFT  .._     ;. 

.:......             183.757 

1(3.757 

IPATS       

^ 

$4,968 

54.968 

E-8B    ; 

H-lR         :  ,,■ 



394.634 
75.383 

377.434 
68.483 

B-52            -._             .    _  ■ _ 

' 

4  908 

4.901 

F- 1 1 7         ,. 

47  660 

47.660 

A- 1 0 ■ ;.: „... 

„ 79  424 

41.024 

F-15 

79  488 

nm 

F-16     ,. - , 

..              1 18  606 

120.606 

C-5 . 

...    45  431 

51.631 

C-130       .      . 

84  399 

94.399 

C-135        

......              142  764 

238.764 

DARP  MOOS 

SPARES  AND  REPAIR  PARTS 

COMMON  '.GE                          

- " " 

53.000 

- -• 

603.619 

216.048 

586.281 
212.510 

F-15  POST  PRODUCTION  SUPPORT  ..-.„ 

13.955 

194672 

6.978 

F-16  POST  PRODUCTION  SUPPORT 

OTHER  PRODUCTION  CHARGES                 

126.622 

167  676 
194  374 

187676 

DARP  SUPPORT  EQUIPMENT               

194.374 

STRATEGIC  AIRLIFT 

The  conferees  agree  to  provide  $183,757,000 
for  strategic  airlift,  the  amount  of  the  budg- 
et request.  It  is  the  conferees'  belief  that  the 
Defense  Acquisition  Board's  upcoming  deci- 
sion on  the  optimal  composition  of  the  air- 
lift fleet  will  require  the  continued  produc- 
tion of  C-17  aircraft.  The  conferees  therefore 
direct  that  from  the  amount  of  funding  pro- 
vided for  strategic  airlift  the  Department  of 
Defense  must  give  first  priority  to  fully 
funding  advance  procurement  for  continued 
production  of  C-17  aircraft  in  fiscal  year  1997. 
B-IB  MODIFICATIONS 

The  conferees  agree  to  provide  $68,483,000 
for  B-IB  modifications,  a  decrease  of 
$6,900,000  to  the  budget  request.  The  amount 
provided  by  the  conferees  includes  a  decrease 
of    $14,100,000    from    cost    savings    for    mis- 


cellaneous modifications  and  an  increase  of 
$7,200,000  for  reliability  and  maintainability 
improvements  identified  during  the  B-IB 
operational  readiness  assessment.  The  con- 
ferees also  agree  with  the  Senate's  reporting 
requirement  about  expanding  the  B-IB  con- 
ventional mission  upgrade  program. 
A- 10 

The  conferees  agree  to  provide  $41.024.(X)0.  a 
decrease  of  $38,400,000  to  the  budget  request 
for  A-10  modifications.  The  deleted  funds  are 
excess  to  program  requirements  for  fiscal 
year  1996. 

F-15  MODIFIC-iTIONS 

The  conferees  agree  to  provide  $78,288,000.  a 
decrease  of  $1,200,000  to  the  budget  request 
for  F-15  modifications.  The  conferees  agree 
with  the  House  reduction  of  funds  for  instal- 
lation  of  landing   gear   wiring  switch   kits. 


The  conferees  do  not  agree  with  the  Senate 
reduction  of  funds  for  a  fighter  data  link 
modification.  In  restoring  the  $15,800,000  de- 
leted by  the  Senate,  the  conferees  direct  that 
$9,000,000  may  only  be  used  to  acquire  Joint 
Tactical  Information  Distribution  System 
(JTIDS)  class  II  terminals  for  one  squadron 
of  F-15  aircraft.  The  remaining  $6,800,000  is 
available  only  for  the  Multifunctional  Infor- 
mation Distribution  System  (MIDS)  variant 
project. 

The  Under  Secretary  of  Defense  (Acquisi- 
tion and  Technology)  has  informed  the  con- 
ferees of  the  Defense  Department's  recent  de- 
cision to  meet  the  F-15  fighter  data  link 
(FDD  requirements  through  the  MIDS  pro- 
gram. The  conferees  understand  that  the  De- 
partment intends  full  and  open  competition 
for  FDL  production.  The  conferees  direct  the 
Under  Secretary  to  assure  the  congressional 
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defense  committees  in  writing  that  the  use 
of  MIDS  architecture  and  software  will  not 
place  U.S.  companies  at  a  competitive  dis- 
advantage This  assurance  is  required  before 
release  of  the  formal  Request  for  Proposal 
for  the  F-15  fighter  data  link. 

F-16  MODIFICATIONS 

The  conferees  agree  to  provide  $120,606,000 
for  F-16  modifications,  an  increase  of 
J2.000.000  to  the  budget  request.  The  addi- 
tional funding  provided  is  only  for  initial  ac- 
quisition of  600  gallon  fuel  tanks  for  destruc- 
tive testing,  evaluation  and  limited  oper- 
ational use. 

C-130  MODIFICATIONS 

The  conferees  agree  to  provide  $94,399,000 
for  C-130  modifications,  an  increase  of 
$10,000,000  to  the  budget  request.  Of  the  addi- 
tional funding  provided  by  the  conferees. 
$6,000,000  IS  only  for  threat  defensive  sys- 
tems, and  $4,000,000  is  only  for  acquisition  of 


AN  AAQ-22  thermal  imaging  .systems  for  10 
Air  Force  Reserve  HC-130  aircraft,  as  rec- 
ommended by  the  Senate. 

C-i35  MODIFICATIONS 

The  conferees  agree  to  provide  $238,764,000. 
for  C-I35  modifications,  an  increase  of 
$96,000,000  to  the  budget  request.  The  addi- 
tional funding  provided  by  the  conferees  is 
only  for  continued  reengining  of  the  Air 
Guard  and  Reserve  KC-135  tanker  fleet.  The 
conferees  have  provided  sufficient  funding 
for  four  reengining  kits. 

DARP  MODIFICATIONS 

The  conferees  agree  to  provide  $53,000,000 
for  Defense  Airborne  Reconnaissance  Pro- 
gram (DARP)  modifications,  an  increase  of 
$53,000,000  to  the  budget  request.  Of  the  addi- 
tional funding  provided  by  the  conferees. 
$48,000,000  is  only  for  the  acquisition  of  two 
RC-I35  reengining  kits  and  $5,000,000  is  only 

|ln  thousands  of  dollars! 
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for  costs  associated  with  the  refurbishment 
of  the  SR-71  aircraft. 

AIRCRAFT  SPARE  AND  REPAIR  PARTS 

The  conferees  agree  to  provide  $586,281,000 
for  aircraft  spare  and  repair  parts,  a  decrease 
of  $17,338,000  to  the  budget  request.  The 
amount  of  funding  provided  by  the  conferees 
includes  a  decrease  of  $21,900,000  for  G-17 
spares,  a  decrease  of  $8,938,000  for  T-1  spares 
and  an  increase  of  $13,500,000  for  FIOO-229  en- 
gine spares. 

ELECTRONIC  WARFARE  FORCE  STRUCTURE 

The  conferees  strongly  agree  with  Senate 
report  language  with  respect  to  retaining  at 
least  12  EF-lllA  Raven  jammer  aircraft  in 
the  primary  aircraft  inventory  through  fis- 
cal year  1999.  and  with  the  Senate  directed 
reporting  requirements. 

Missile  Procurement.  Air  Force 

The  conference  agreement  is  as  follows: 


Budget 


Senate         Quantity       Conference 


MISSILE  PROCUREMENT  AIR  FORCE 
HAVE  NAP 

4MRAAM  

'ARGF  DRONES          ._^ 
CONVENTIONAL  AiCM     ^. 


GLOBAL  POSITIONING  iMYPl 

GLOBAL  POSITIONING  (MYP)  lAP-CY) 

SPACE  BOOSTERS 

MEDIUM  LAUNCH  VEHICLE 

DEF  METEOROlOCICAl  SAT  PROG  .  . 

DEFENSE  SUPPORT  PROGRAM  (I 

SPECIAL  PROGRAMS 

2  75  INCH  ROCKET  MOTOR 

2  T>  INCH  ROCKET  HEAD  SIGNATURE 

ITEMS  LESS  THAN  12  000  000 

5  56  MM 

CARTRIDGE  CHAfF  RR-180 

CARTRIDGE  CHAfF  RR 

TEMS  LESS  THAN  J2  0OO0OO 

-82  iNERTflDU-SO 
TIMER  ACTUATOR  FIN  FUZE 
BOMB  PRACTICE  25  POUND 
MK-M  BOMB-EMPTY 
SENSOR  FUZED  «APON 
C8U-89  GATOR  INERT 
ITEMS  LESS  THAN  S2  0OO0OO 
FLARE   IR  MJU-7B 
MJU-23  ElARE 
MJU-108 

M-206CARTRIOGf  a«tt 
INITIAL  SPARES 
REPLENISHMENT  SPARES 
MODIFICATIONS 


38  000 

38.000 

182,672 

291 

182,672 

39,150 

88 

36,150 

100 

15,000 

118,660 

4 

126,060 

33,412 

33,412 

405  903 

433  853 

147  765 

4 

150,929 

26  876 

29  265 

61375 

67011 

1,573,765 

1  210  765 

10.402 

im 

m 

iSU 

wm 

i.i« 

5.162 

8.253 

6.242 

-    , 

isa 

«._. i... 

ilea 

mjui 

... ;„ 

SJ»1 

xm 

", 

nm 

6,4<3 

7.204 

11.250 

£21 

2.329 

2,340 

11,289 

5  048 

5,048 

SPACE  BOOSTERS 

The  conferees  agree  to  provide  $433,853,000 
for  the  procurement  of  the  Titan  IV  heavy 
lift  space  booster,  a  decrease  of  $31,100,000  to 


the  budget  request.  The  recommendation 
makes  the  following  reductions:  $20,000,000 
for     no     longer    needed     relocation     costs: 


$6,100,000  for  unadjudicated  claims;  $5,000,000 
from  contractor  consolidation  savings. 
Procurement  of  Ammunition.  Air  Force 
The  conference  agreement  is  as  follows: 


|lfl  thousands  of  dollarsl 


Budget 


Senate         Quantity      Conleience 


PROCUREMENT  Of  AMMUNITION  AIR  FORCE 
2  75  INCH  ROCKET  MOTOR 
2  75  ■  ROCKET  HEAD  SIGNATURE    _ 

TOMS  LESS  TKA«  J2  000  000  

J  JO  MM  _^ 

30  MM  TRAINING  " "" 

CARTRIDGE  CHAfF  RR-180         . 

CARTRIDGE  CHAfF  RR-138        

ITEMS  LESS  THAW  $2  OOO  000  

MK-.82  INERT,'BDU-50  

TIMER  ACTUATOR  FIN  FUZE  _.    _ 

BOMB  PRACTICE  25  POUND 

MK-M  BOMB  EMPTY 

SENSOR  FUZED  WEAPON 

C8U-89  GATOR  INERT 

C8U  (COMBINED  EFFECTS  MUNmONS)  . 

ITEMS  LESS  THAN  $2  OOO.OOO 

FLARE,  IR  MJl>-7B  „ 

MJU-23  FIARE  ..I 

MJU-108  _.  


M-206  CARTRIDGE  FLAtt  ...... 

INITIAL  SPARES 
REPLENISHMENT  SPARES 

MODIFICATIONS 

ITEMS  LESS  THAN  J2  000  000 

M-16  A2  RIFLE 


10402  30,000  10,402 

1.993  24  320  1993 

950  950 

5,534  13,835  5,534 

14  480  1,360  7,000 

10,030  720  10  030 

1,192 903  1,192 

5,162     5,162 

8,253  12,586  8  253 

6,242  10,000  6,242 

5,928  400,000  5,926 

9.261  3,718  9,261 

165.447 „.  500  155.447 

6^1  236  6,531 

- 30,000 

1,500 

21.859  945049  21,859 

6,483  7,426  6,483 

7,204  110,436  7,204 

11.250  331.564  11,250 

621  62! 

2.329  2,329 

2.340  2,340 

I1.289  _ 11289 

5.048  
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Other  Procurement.  Air  Force 
The  conference  agreement  is  as  follows: 


lln  ttiousands  ot  dollars! 


Budiet 


OTHER  PROCUREMENT  AIR  FORCE 

CBU-87  (COMBINED  EFFECTS  MUNITION) 

ARMORED  SEDAN  .  ™  _..  m 

MODIFICATIONS  ..„. . '. '      " "      ■"""  ~~~ MB 

ITEMS  LESS  THAN  $2  000  000                 . _.  .                      „                '         '_""'l"         _™  "                                jya 

THEATER  AIR  CONTROL  SrS  IMPROVEMENT ■. '"    _"I..  ~ "     '    '  3?  345 

WEATHER  OBSERV/FORCAST                    .___ _         ZZ. „     ~'~"      '     '     '  ■                           ■>"" 

DEFENSE  SUPPORT  PROGRAM ,. '                Z"""   -I"""                         "  36'5ol 
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House 

Senate         Qua 

tcly      CociteiwiM 

30.000     

202 

260 

1         im 

200 

3.500    

I.M 

14.176 

2.352 

14.176 

32.345 

27.745 

27  745 

7.103 

13.803 

13.803 

36.909 

11,909 

36.909 

67.596 

58,095 

58.095 

32458 

23958 

23  958 

26.851 

38451 

35151 

56  538 

56,385 

56.385 

43.362 

13207 

43.362 

9.724 

20.424 

9724 

31.770 

29.570 

29.570 

1.699 

69128 

61.228     

M.128 

5,117.657 

5.189.357 

iMKI 

ITEMS  LESS  TH.\N  J2, 000,000 

The  conferees  agree  to  provide  $14,176,000 
for  Items  Less  Than  $2,000,000",  an  increase 
of  $11,874,000.  The  increase  is  provided  only 
for  those  items  identified  by  the  Air  Force  as 
shortfalls. 

AIR  combat  MEASURE.MENT  INSTRUMENTATION 
SYSTE.M 

In  fi.sral  year  1995.  Congress  authorized 
$25,000,000  to  upgrade  the  only  Air  National 


Guard  Combat  Readiness  Training  Center 
(CRTC)  which  lacks  a  modernized  Air  Com- 
bat Measurement  Instrumentation  System. 
That  CRTC  has  access  to  unencumbered  air 
space,  a  pilot  training  resource  which  is  in- 
creasingly scarce.  The  conferees  note  that 
following  the  submission  of  the  fiscal  year 
1996  request,  the  Air  Force  developed  a  less 
costly  plan  to  provide  the  needed  instrumen- 
tation   capability    for    $12,200,000.    The    con- 

lln  thousands  ot  dollars! 


ferees  encourage  the  Defense  Department  to 
seek  ways,  including  reprogramming.  to 
promptly  fund  this  plan  within  existing 
funds. 

Procurement,  Defense-Wide 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


«» 


Contefeflc* 


PROCUREMENT,  DEFENSE -WIDE 

DARP 

DEFENSE  INFORMATION  INFRASTRUCTURE  

CLASSIFIED  PROGRAMS      

SHIPBUILDING 

PC,  CYCLONE  CLASS 

MK  V  SPECIAL  OPERATIONS  CRAfT  (MK  V  SOC) 
OTHER  PROCUREMENT  PROGRAMS 

SPECIAL  WARFARE  EQUIPMENT 

LIGHT  STRIKE  VEHICLE 


179.307 

54.234 

844.903 

iisdi 

11.776 


161.975 

58,734 

858.903 


19.501 


11,776 
6000 


179.307 
54.234 
766.403 


37i01 

7.483 


161.575 
58.734 
'63.190 

20.000 
37.201 

7483 
6,000 


DEFENSE  AIRBORNE  RfXONNAISSANCE  PROGRA.M 

The  conferees  agree  to  provide  $161,575,000 
for  procurement  for  the  Defense  Airborne 
Reconnaissance  Program  (DARP).  a  decrease 
of  $17,732,000  to  the  budget  request.  The  con- 
ferees support  the  Army's  identified  need  for 
a  short  range  unmanned  air  vehicle  (UAV). 
but  remain  concerned  with  the  continuing 
problems  associated  with  the  Hunter  pro- 
gram. As  a  result,  the  conferees  have  denied 
funding  for  marinization  of  the  Hunter  UAV 
and  direct  that  the  remaining  fiscal  year  1996 
funds  provided  for  Hunter  not  be  obligated 
until  the  Appropriations  Committees  receive 


the  results  of  the  Defense  Acquisition 
Board's  review  of  the  program.  This  review 
should  include  all  options  for  fulfilling  the 
Army's  UA'V  requirement.  The  conferees  fur- 
ther direct  that  use  of  these  funds  for  any 
other  purpose  is  to  be  handled  through  nor- 
mal reprogramming  procedures. 

PATROL  CRAFT — CYCLONE  CLASS 

The  conferees  agree  to  provide  $20,000,000 
for  the  procurement  of  one  additional  PC- 
Cyclone  class  operations  patrol  craft,  vessel 
to  continue  to  meet  force  requirements. 

[In  thousands  of  dollars! 


NATURAL  GAS  VEHICLES 

The  conferees  recommend  the  Department 
develop  an  implementation  plan  and  a  dem- 
onstration effort  based  on  the  1993  Navy 
study  which  specified  natural  gas  vehicles  as 
the  vehicle  of  choice  for  achieving  signifi- 
cant emission  reductions  on  military  bases 

National  Guard  and  Reserve  Equipment 

The  conferees  agree  to  provide  $777,000,000 
for  National  Guard  and  Reserve  Equipment 
as  proposed  by  the  Senate  instead  of 
$980,125,000  JLS  proposed  by  the  House. 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Quantity      Conleienct 


ARMY  RESERVE 

MISCELLANEOUS  EQUIPMENT  ... 
TACTICAL  VEHICLES 
NIGHT  VISION  EQUIPMENT    ,..„ 
ENGINEER  EQUIPMENT 
VARI-REACH  LIFT  TRUCKS 
MK-19  GRENADE  LAUNCHERS 

MEDICAL  EQUIPMENT  

3000  GPH  ROWPU  

130T  FLOATING  CRANE  _ 

PUSHER  BOAT  

5  KW  LIGHT  TOWER 
LASER  LEVELING  SYSTEMS 


NATIONAL  GUARD  S  RESERVE  EQUIPMENT 
RESERVE  EQUIPMENT 


AUTOMATIC  BUILDING  MACHINES      

NAVY  RESERVE 

MISCELLANEOUS  EQUIPMENT  

F/A-18  UPGRADES .... 

MIUW  TSO-108     _. 

MARINE  CORPS  RESERVE 

MISCELLANEOUS  EQUIPMENT 

C8T  VEHICLE  TRAINER         

CH-53  HELICOPTERS 

DIGITAL  COMMAND  I  CONTROL  NETWORK 

COMM  COMPANY  EQUIPMENT 

UH-IN  NAV/FUR  UPGRADES  


S2M 

zm 

20.000 

4500 
2,000 
2.000 
3.000 
6000 
5000 
5  000 
4000 
3,000 

33300 
48,000 
40  000 

30  525 
3  800 

50,000 
4,300 
5,000 
5,000 


90.000 

90.000 

-. 

50,000 


am 


iiiMi.-,!i     ()— iiTViil   141  (Pi.  23)6 


32670 


CONGRESSIONAL  RECORD — HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


|ln  thousands  o(  dollarsl 


Budget 


Quantify       Conte'ence 


AIR  FORCE  RESERVE 

MISCELLANEOUS  tQUIPMEMT 

c-;30H  


A«MY  NATIONAL  GUARD 

MISCELLANEOUS  EQUIPMENT 
TACTICAl  TRUCK  NCV*  PROCUREMENT 

TACTICAL  TRUCK  SlEP  (5  ION)  

TACTICAl  TRUCK  SLEP  (2%  nWI    .._ 

M109  ACE  

IFTE  ..„ 

NIGHT  VISION  EQUIPMENT 

CHEM/BIO  EQUIPMENT  

AM-I  IC-NITE) 

FAOEC 

«H-M  COMBAT  MISSION  SIMULATOR  . 

UH-1  SLEP 

AH-!  BORE  SIGHT  EQUIPMENT 

AIR  NATIONAL  GUARD 

MISCELLANEOUS  EQUIPMENT  

F-16.'20E  ENGINES 

C-130H  

AIRLIFT  DEFENSIVE  SYSTEMS  _. 

AIRLin  REPLACEMENT  RADAR    

C-130  MODS 


NATIONAL  GUARD  EQUIPMENT 


AUTOMATIC  BUILDING  MACHINES 
F-15  RADAR  WARNING  RECEIVERS 


30  300 
13S.600 


15.000 
10,000 
10.000 
10.000 
10.000 
10.000 
10.000 

5.000 
lO.OOO 
10.000 
15.000 
10000 

5.000 


10.000 

203(00 
10.000 

6.800 
15.000 

2.000 
36.200 


40.000 


100.000 

lOO.OflO 

„  — ,.™.. 

_..-..., —  — = — 

,..„., — ,.  ■ 

57.000 

57.000 

.. — : — 

DOO 


MISC  EQUIPMENT  'GUARD  i  RESERVE  AIRCRAH) 


400  000 


400  000 


The  conferees  agree  to  the  Senate  provi- 
sion which  requires  the  Chiefs  of  the  Reserve 
and  National  Guard  components  to  prepare 
and  submit  a  modernization  priority  assess- 
ment for  their  respective  Reserve  and  Na- 
tional Guard  components  and  have  estab- 
lished 30  days  after  the  enactment  of  the  Act 
as  the  deadline  for  this  submission. 

MISCELL.^NEOLS  EQUIPMENT 

The  conferees  concur  with  the  Senate  posi- 
tion that  the  Reserves  and  National  Guard 
should  exercise  control  of  funds  provided  for 
their  modernization  in  this  account  with  pri- 
ority consideration  for  miscellaneous  equip- 
ment appropriations  given  to  the  following 
Items: 

Avenger,  heavy  truck  modernization,  radar 
warning  receivers,  laser  leveling  systems. 
AH-64  combat  mission  simulatoirs.  automatic 


The  conference  agreement  is  as  follows: 


building  machines.  HMMWVs.  UH-<)0  Up- 
grades. F-18  upgrades.  2'=  ton  truck  ESP. 
UH-1  Huey  SLEP.  AH-1  (C-NITE).  M-9  ACE. 
night  vision  equipment.  IFTE.  external  fuel 
tanks.  AN'AQS-14  airborne  mine  counter- 
measures  trainer.  MIUW  vans,  modular  air- 
borne fire  fighting  systems.  AH-1 
borsighting  devices.  FADEC  for  UH-1  and 
CH-47.  C-9  upgrades,  small  arms  simulators. 
HC-130N  conversions.  M-915  916  heavy  dump 
trucks.  5-ton  flatbed  trailers.  SQQ-Tl  train- 
er. KC-135  re-englning.  UH-60Q  helicopter  up- 
grades, driver's  night  viewers,  unmanned 
aerial  vehicles,  heavy  equipment  transport 
system.  C-12  and  C-20  aircraft.  CT-39  Navy 
Marine  Corps  replacement  aircraft. 
SINCGARS  radios.  Medium  Truck  SLEP.  and 
M109A5  Howitzer  upgrades. 

The  conferees  also  agree  that  while  they 
have  established  a  separate  aircraft  account. 

Ln  FORMATION  Technology  resources 

|ln  Itiousands  ot  dollars  I 


other  aircraft  may  be  purchased  from  the 
miscellaneous  equipment  account  at  the  dis- 
cretion of  the  Reserve  and  National  Guard 
component  chiefs. 

N.\TI0N.-\1,  GU.^RD  AND  RESERVE  .MRCR.^FT 

The  conferees  agree  to  provide  $400,000,000 
for  the  acquisition  of  aircraft  to  support  Re- 
serve and  National  Guard  missions  and  agree 
that  the  following  aircraft  shall  be  pur- 
chased: 

C-130  H  for  the  Air  Force 
Reserve  and  Air  National 
Guard  (10)  $339,000,000 

CH-53E  for  the  Marine 
Corps  Reserve  (2)  50.000.000 

C-26  for  the  National 
Guard  (2)  11.000.000 


Aporopnations  and  Programs 


Conference 


Ooeraiion  and  Maintenance  Army 

EOCARS/DSREDS 
Ooeration  and  Maintenance.  Navy- 

NSIP5 
Ogeration  and  Maintenance.  Kit  Fikie 

Base  SupiMrt      __, 

ICWS) 


1--4- 


2,000 
9  000 

889.348 

10) 
(0) 
10) 


(nCMMSI 

(KSW 

h  Cmfereet  atm  ta  House  tecommendations  on  CAMS.  TICARRS.  and  BISM  but  liave  made  the  funding  adiustments  m  ttie  Base  Support  line  rattier  ttian  m  tne  ime  proposed  by  tne  House 

0 


Monnatieii  TecluntoBi 
EOCMSnSREDS 
Opcntion  and  MamtenaiKe.  Deiefisemde: 
Inforrnation  Tecnnoiogy        

UL3CI 

IDISA  COOP)  

Operation  and  Maintenance.  Aimy  Reserve; 

RCAS 
Operation  and  Maintenance  Navy  Reserve 

"(SIPS 
Operation  and  Ma'r'fenance  Army  National  (^rd; 

iDtormation  .Management     

IRCASI  ^. 

(Distance  Learninj) 
Otter  Procutemenl.  Aimy 

Aiilofnated  Data  Processing  Equipment 

'Distance  LeammO  

General  Reductnn)   _. 

TCAS  .. 

Oltier  Procurement  Navy 

NSIPS 

Otfler  Prxurement   Air  Fofce. 

Automatic  Data  Processing  Equipment 
CAMS; 

Equipment  Management  S]|Stea> 
3ase  Level  Oata  Automation 
CMOS) 
,»£MIS)    


112.000 
(♦100  000) 
(••■12,000) 

-  4  000 

9000 

29  396 

(-33,500) 

(♦3.400) 

130.151 

(♦9.600) 

(-12.000) 

113.134 


32,458 

(♦4,000) 

(♦4,500) 

26.851 

101 

(01 


0 

0 

913.648 

(♦500) 

(♦10,000) 

(0) 


100 
0 

0 

(0) 
(0) 


59.456 
(0) 
10) 

132.751 

(0) 

(0) 

33.174 


2335B 
10) 
(0) 
38.451 
(+3.250) 
(♦8.300) 


2,000 

2500 

389448 

(♦500) 

(♦lOOOO) 

(-10  400) 


0 
2,000 

12.000 

(0) 
(♦12.000) 

-4  00O 

2  500 

44.556 
(-18.300) 

(♦3,400) 

138  751 

(♦6.000) 

(0) 

83.1/4 

13.000 

23.958 
(0) 
!0) 

35.151 

(0) 

(♦8.300) 


32671 


(In  ttiousands  of  dollars) 


Appropriations  and  Programs 


House 


Senate 


Conlefence 


Operation  and  Maintenance  Defense  Wide 

Defense  Information  Infrastructure  ...„_„..„.. 

(DISA  COOPI  :.. 

Research  Development  Test,  and  Evaluation,  Air  Force: 
Advanced  Computing  Tecfinology 
(BISM  transfer  from  OJMI 
(IMDSI 


58734 
(♦4  500) 

36.305 
(♦10.4001 
(♦15.200) 


54.234 
(0) 

11.005 
(0) 
(0) 


58.734 
(♦4.500) 

36.305 
(♦10.400) 
(♦ISiOO) 


.JOINT  LOGISTICS  SYSTEMS  CENTER 

The  conferees  do  not  agree  to  the  House 
proposal  to  provide  an  additional  $100,000,000 
in  the  Operation  and  Maintenance.  Defense- 
wide  appropriation  for  the  Joint  Logistics 
Systems  Center  (JLSC).  The  conferees  recog- 
nize that  there  is  the  potential  for  signifi- 
cant cost  .savings  from  effective  logistics 
systems  modernization,  and  believe  that 
JLSC  and  its  programs  should  remain  a  top 
priority.  A  September.  1995  report  to  the 
House  Appropriations  Committee  by  the 
Committee's  Surveys  and  Investigations 
Staff,  however,  indicates  that  the  JLSC  is 
not  properly  organized  to  accomplish  the  re- 
design of  the  Department  of  Defense's  logis- 
tics systems.  The  conferees  direct  that  not 
more  than  half  of  the  funds  requested  in  the 
budget  and  appropriated  for  JLSC  may  be 
obligated  until  the  Secretary  of  Defense  has 
taken  appropriate  action  to  correct  JLSCs 
organizational  deficiencies  and  has  des- 
ignated the  Air  Force  as  the  executive  agen- 
cy for  the  JLSC.  which  will  remain  the  re- 
sponsibility of  the  Deputy  Undersecretary  of 
Defense  (Logistics)  and  will  remain  located 
at  Wright-Patterson  Air  Force  Base.  The 
conferees  further  direct  that  the  Secretary 
of  Defense  provide  a  report  to  the  congres- 
sional defense  committees  by  Februar.v  1. 
1996  which  explains  his  plan  for  improving 
the  management  of  the  Joint  Logistics  Sys- 
tems Center,  including  improved  levels  of 
management,  technical,  contracting,  and  ac- 
quisition support. 

NAVY  .ST.\ND.\RD  INTEGR.^TED  PERSONNEL 
SYSTEM 

The  conferees  have  provided  $18,000,000  as 
recommended  by  the  House  for  the  Navy 
Standard  Integrated  Personnel  System 
(NSIPS).  The  additional  funding  is  only  for 
NSIPS  as  directed  in  House  Report  104-208. 
page  134.  except  that  $13,000,000  is  appro- 
priated in  Other  Procurement.  Navy; 
$2,500,000  in  Operation  and  Maintenance. 
Navy  Reserve:  and  $2,500,000  in  Operation  and 
Maintenance.  Navy.  The  conferees  concur 
with  the  Department's  plan  to  use  a  joint 
working  group  to  define  the  functional  and 
technical  requirements  for  a  standard  mili- 
tary personnel  management  system.  The 
conferees  believe  that  parallel  development 
of  NSIPS  is  critical  and  direct  the  Navy,  the 
Under  Secretary  of  Defense  for  Personnel 
and  Readiness,  and  the  Assistant  Secretary 
of  Defense  for  CH  to  continue  NSIPS  devel- 
opment and  implementation  as  a  joint  Naval 
Reserve  and  active  team  project  which  will 
include  the  core  capabilities  required  to  sup- 
port joint  requirements  for  the  objective 
DOD  field  level  data  collection  personnel 
system.  The  conferees  concur  with  the  De- 
partment's decision  to  designate  the  Navy  as 
executive  agent  for  prototyping  and  testing 
these  field  level  applications  or  core  capa- 
bilities and  the  Air  Force  as  the  executive 
agent  for  the  database. 

The  conferees  are  aware  of  Navy  needs  to 
also  continue  to  consolidate  and  integrate 
its  headquarters  personnel  systems.  The 
House  previously  directed  that  the  Navy 
Military  Personnel  Distribution  System 
(NMPD)  central  design   authority  (CDA)  be 


assigned  to  the  Enlisted  Personnel  Manage- 
ment Center  (EPMAC)  to  assure  the  most  ef- 
ficient and  cost  effective  development  and 
maintenance  of  this  system.  The  conferees 
understand  that  the  Military  Assignment. 
Selection,  and  Transfer  System  (MAST)  has 
been  conceived  to  modernize  Naval  personnel 
management  by  combining  legacy  systems 
and  allowing  these  systems  to  operate  in  a 
more  cost  effective  and  client  friendly  envi- 
ronment. EPMAC  has  been  identified  as  the 
technical  expert  possessing  the  expertise  re- 
quired to  meet  the  development  demands  of 
MAST  and  NMPD  systems.  The  conferees  di- 
rect the  Navy  to  a.ssign  CDA  responsibilities, 
implementation,  and  funding  functions  to 
EMPAC  for  the  MAST  and  NMPD  systems  by 
January.  1996.  and  that  the  transfer  of  the 
NMPD  system  to  EPMAC  be  completed  by 
September.  1996.  The  conferees  direct  the 
Navy  to  allocate  the  required  funding  to 
EPMAC  in  support  of  the  MAST  and  NMPD 
system  development  to  include  hardware, 
software,  and  personnel  requirements. 

The  conferees  concur  with  the  House  direc- 
tion that  the  Department  of  the  Navy  place 
the  collocated  Naval  Telecommunications 
and  Communications  Station  iNTCS)  func- 
tions and  operations  under  the  operational 
control  and  command  of  the  Naval  Reserve 
Information  Systems  Office,  except  that  this 
direction  shall  only  apply  to  the  Central  De- 
sign Agency  functions  and  its  related  sup- 
port functions  and  civilian  personnel.  The 
conferees  direct  that  these  functions  con- 
tinue to  be  supported  through  the  Defense 
Business  Operations  Fund. 

OTHER  DEFENSE  AGENCIES 

The  conferees  concur  with  the  House  direc- 
tion provided  in  House  Report  104-208,  pages 
13&-137  regarding  DISA  megacenter 
outsourcing.  The  conferees  are  adamant  that 
the  reporting  requirements  and  directions 
provided  in  the  House  report  be  followed  by 
the  Department  of  Defense.  While  the  con- 
ferees may  be  able  to  support  outsourcing 
some  non-essential  military  functions  and 
services  prior  to  the  completion  of  rec- 
ommended base  closing  and  realignment  con- 
solidations, the  conferees  expect  the  report- 
ing requirements  contained  in  the  House  re- 
port to  occur  first  along  with  proper  Con- 
gressional committee  oversight. 

The  conferees  concur  with  the  House  Na- 
tional Security  Committee  efforts  urging  the 
Department  of  Defense  to  privatize  or 
outsource  non-essential  military  services 
such  functions  as  civilian  payroll  and  pay- 
roll-and-accounting  for  nonappropriated  in- 
strumentality functions.  However,  the  con- 
ferees recommend  the  Department  also  look 
to  franchising  for  these  and  other  similar 
services  from  other  Federal  agencies  that  al- 
ready provide  similar,  cost  effective  services. 
In  this  regard,  the  conferees  urge  the  Depart- 
ment to  proceed  with  the  recommendation 
made  in  the  statement  of  the  managers  ac- 
companying the  fiscal  year  1995  Defense  .Ap- 
propriations Act  to  initiate  a  prototype  for 
using  the  National  Finance  Center  cross 
servicing  functions,  in  conjunction  with  ex- 
isting DFAS  and  private  operations  in  the 
area,    for   some    financial    management   and 


personnel  services  at  DOD  as  recommended 
by  Military  Department  Comptrollers  in 
January.  1994. 

RESERVE  COMPONENT  AUTOMATION  .SYSTEM 

The  Army  has  spent  eighteen  years  and 
close  to  a  billion  dollars  without  success- 
fully providing  modem  computer  technology 
to  its  Reserve  Component.  For  the  first  time 
in  the  RCAS  program's  history,  there  now 
appears  to  be  general  consensus  between  the 
active  Army,  the  National  Guard,  the  Army 
Reserve,  the  Office  of  the  Secretary  of  De- 
fense, and  the  Congress  on  its  future  direc- 
tion based  on  the  restructure  proposed  by 
the  Chief  of  the  National  Guard  Bureau. 
Given  this  apparent  consensus,  there  is  no 
longer  the  need  for  legislation  to  accomplish 
the  goals  set  out  by  the  Congress  for  this 
program.  The  conferees  therefore  do  not 
agree  to  retain  bill  language  as  proposed  by 
the  House.  This  action  should  not  be  con- 
strued as  a  diminution  of  Congressional  sup- 
port for  RCAS.  a  Congressional  authoriza- 
tion to  change  the  program  responsibilities 
of  the  Chief  of  the  National  Guard  Bureau,  or 
an  invitation  to  the  Army  to  change  the  pro- 
gram architecture  to  parallel  or  merge  with 
active  Army  computer  modernization  pro- 
grams. The  funding  provided  in  this  Act  is 
available  solely  to  implement  the  restruc- 
tured RCAS  program  as  proposed  by  the 
Chief  of  the  National  Guard  Bureau,  en- 
dorsed by  the  Office  of  the  Secretary  of  De- 
fense in  a  formal  Major  Automated  Informa- 
tion Systems  Review  Council,  and  recently 
presented  to  the  Congress.  All  RCAS  funds 
are  hereby  designated  to  be  of  special  Con- 
gressional interest,  any  other  use  of  which 
would  require  approval  by  the  Congress 
through  the  formal  reprogramming  process: 
this  would  include  the  use  of  RCAS  funds  to 
modernize  active  Army  systems  or  to  finance 
codevelopment  of  new  systems.  The  con- 
ferees agree  to  the  certification  require- 
ments by  the  Assistant  Secretary  of  Defense 
for  Reserve  Affairs  in  the  House  report. 

For  many  years,  the  Congress  has  denied 
the  use  of  government  furnished  equipment 
and  software  in  the  RCAS  system  primarily 
because  the  Army  would  not  identify  it  in 
advance  to  the  Congress.  The  Chief  of  the 
National  Guard  Bureau  has  proposed  the  lim- 
ited use  of  government  furnished  software  in 
the  restructured  program  The  Army  has 
touted  for  many  years  the  large  amount  of 
government  furnished  software  that  poten- 
tially could  be  used  in  RCAS.  However,  of 
the  16  existing  Army  information  systems 
that  will  be  examined  for  reuse  in  RCAS  dur- 
ing fiscal  year  1996.  the  Guard  Bureau  indi- 
cates that  not  even  one  is  likely  to  have 
more  than  14  percent  of  the  software  avail- 
able for  reuse  Many  of  these  are  also  very 
old  systems.  The  conferees  wish  to  assure 
that  software  reuse  is  not  done  simply  for  its 
own  sake  or  solely  to  satisfy  the  technical 
community.  The  conferees  impose  no  restric- 
tions on  the  use  of  government  furnished 
software  in  the  restructured  program,  but  di- 
rect that  the  Program  Executive  Office  for 
RCAS  certify  each  time  it  tasks  the  RCAS 
contractor  to  use  a  significant  amount  of 
government  furnished  software  that  such  ac- 
tion is  the  most  cost-effective  approach. 
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Finally,  for  many  years  the  Congrress  had  a 
very  ti^ht  restriction  in  law  prohibiting  the 
purchase  of  interim  equipment  outside  of  the 
RCAS  program.  The  Reserve  Components 
have  recently  disclosed  that  there  are  12,000 
modern   computers  which  are   available   for 


the  restructured  program.  The  conferees  di- 
rect the  Inspector  General  of  the  Defense  De- 
partment to  conduct  an  investigation  on  how 
the  Reserve  Component  was  able  to  obtain 
such  a  large  number  of  computers,  whether 

|ln  tliousands  of  dollani 


any  of  these  acquisitions  violated  law.  and'or 
if  anti-deficiency  violations  occurred. 

TITLE  IV— RESEARCH.  DEVELOPMENT. 
TEST  AND  EVALUATION 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Conference 


ROTI  ARMY         ;.. 

mn.  NAVY        ..: .. 

RCTE   AiR  FORCE   

ROTt   DEfENSE-WIO€ 

DEVELOPMENTAL  TEST  ANO  EVAIUAIION 

OPERATIONAL  TEST  AND  ErtLUATlON 

CRAW)  TOTAL.  ROTE  


RECAPffULATION 


4  444  175 
8  204  530 
12  598,439 
8  802.8S1 
259  341 
22,587 


4  742  150 
8,715.481 
13110  335 
9,029  666 
259341 
22  587 


4,639  131 
8.282,051 
13.087,389 
9196,784 
246082 
22  587 


4,870,684 
8,748,132 
13.126,567 
9.411,057 
251.082 
22.587 


cmtannof 


34331953 


35  879  560 


35  474  024 


36  430.109 


BASIC  RESEARCH  

EXPtORATORr  DEVELOPMENT  

ADVANCED  DEVELOPMENT 
DEMONSTRATION  AND  VALIDATION 
ENGINEERING  4  MANUFACTURING  DEVFlOPMfNT 
ROTSE  MANAGEMENT  SUPPORT 
OPERATIONAL  SYSTEMS  DEVELOPMENT 
OTHER 


TOTAL 


974.025 

953  625 

916.592 

935.964 

2,722,753 

2,855,416 

2.836,736 

2.907,381 

3  693  547 

3  318  907 

3370,626 

3624055 

2664,245 

3018,253 

2,780,156 

2983101 

8  239924 

8  602  411 

8599,378 

8,579.080 

3,119,546 

3  103  818 

3112.963 

3,130,779 

10,235,821 

10  732,599 

10,589.899 

10,955.133 

2682  092 

3  294  531 

3  267  674 

3  314.616 

34  331953 

35  879  560 

35  474  024 

36430,109 

SPECIAL  INTEREST  ITE.MS 

The  conferees  agree  with  the  direction  in 
the  House  report  with  respect  to  the  identi- 
fication and  treatment  of  Congressional  in- 


terest items  and  further  direct  that  these  re- 
quirements be  imposed  with  respect  to  items 
so  identified  in  the  Senate  report  and  in  this 
Statement  of  the  Managers. 

|ln  thousands  of  dollarsl 


Research.  Developme.nt.  Test  and 
Evaluation.  Army 

The  conference  agreement  is  as  follows; 


Budget 

House 

Senate 

Conference 

RESEARCH  DEVELOPMENT  TEST  J  EVAL    ARM 
DEFENSE  RESEARCH  SCIENCES 

CFNTFUS 

_. 127,565 

67  715 

127,565 
62,715 
27,918 
20  381 
17,985 
23770 
39  126 
19,025 
20.034 
21.304 
15,726 
58.658 
13669 
88,760 
59,093 
21.518 
31.616 
16.922 
31588 
39  824 

126.413 
18820 
37969 
33,989 
15025 
30.785 
30,546 

201,513 
5937 
33,848 
14.430 

199.103 
995 

2.000 
31.028 

2.745 
18.238 

4.187 
43.825 
35,984 
55,303 

3.100 
22,030 
15.437 
200  303 
18,771 
17,528 
30  466 
21,872 
24  808 
63,649 
16,401 

5.903 
66,101 
329,978 

8,766 
68  786 
39,422 
198.978 
51.327 

4.112 

128.240 
39.016 
21.918 
18.470 
12.740 
20,526 
25,976 
20,525 
12.534 
26  704 
13  578 
63311 
5607 
18535 
48593 
21.649 
23842 
28.922 
14588 
38,324 

108913 
24,820 
33,803 
28.952 

2985 
21.646 

176513 
2.937 
7,913 
8.430 
1,000 

373.103 

L500 

15^28 

13776 

7,187 

40,065 

24,431 

50703 

3.000 

20,830 

5  437 

193  303 

28,271 

16428 

14139 

16,872 

35  000 

59,400 

13,837 

18103 

68.101 

319,478 

15.766 

72.586 

202,694 

3,012 

128.240 

UNIVERSITY  AND  INDUSTRY  RESEARCH 
SENSORS  AND  ELECTRONIC  SURVIVABU 
AVIATION  TECHNOLOGY 

49  779 

en                                     

„„„..„ .,              7191S 

27918 

..     20.381 

18,470 

MISSILE  TECHNOLOGY 
MODELING  ANO  SIMULATION 
BALLISTICS  TECHNOLOGY 

„ : ..„..       .           17  985 

17  985 

, 

: .,           23  770 

20  526 

^ 

„..; .„  28. 126 

33  976 

ELECTRONICS  AND  ELECTRONIC  DEVICE 
HUMAN  FACTORS  ENGINEERING  TECHNO 
ENVIRONMENTAL  QUALITY  TECHNaOGY 
COMMAND    CONTROL   COMMUNICATION, 
MEDICAL  TECHNOLOGY 
LOGISTICS  ADVANCED  TECHNOLOGY     . 

S           „.. iL 

17  575 

22  025 

incY                                                    ,.,,'.,,            

„ 12  534 

16  034 

..„_ ..    .. 21304 

26  704 

STECHNOinCY , - ., 

, 15.726 

13,578 

56  fisx 

65311 

■"•■  ~  "■ —  •  ■""     

..„„..    .... 10  569 

8.707 

MEDICAL  ADVANCED  TECHNOLOGY                                .     _ „.         ..„ „... 

... ,._ ., U760 

95  535 

AVIATION  ADVANCED  TECHNOLOGY .._     .            .      „.         .'...     

. ,.          48  593 

56593 

WEAPONS  AND  MUNITIONS  ADVANCED  T 
COMBAT  VEHICLE  AND  AUTOMOTIVE  AD 
COMMAND   CONTROL.  COMMUNICATION 
TRACTOR  HIKE 

FCHMUnCY       ,    

18  518 

27  518 

iANCFD  TFCHHWOfiV                     ;.,    , 

.     30  616 

28  171 

>  ADVANCED  TECWniKY                                                          .      _.__,. 

_.„        „..„_  ■.           16  922 

28  922 

14  588 

39.824 

~  ~Z~7'Z~^~I~Z           18  820 

24  588 

GLOBAL  SURVEILL^WCLAIR  DEFENSE^PS 
MISSILE  AND  ROCKF  ADVANCED  ■ECH» 
L;VtDMINE  WARFARE  ANO  BARRIER  AOV 
NIGHT  VISION  ADVANCED  TECHNOLOG' 
ADVANCED  TACTICAL  COMPUTER  SCIEW 
TRACTOR  DUMP 

FflSlON  STRIKE  TFrHUninRY 
miDGY 

38  324 
118913 

ANCED  TECHNOLOGY     ^ 

24,820 

...     .       „     ._           37,969 

33,803 

:E  ANO  TECHNOLOGY     „. ....                _. „ '  ... 

......     33  989 

28  952 

.... ..._.   ..._■    .           15.025 

.:. . 2.985 

ARMY  MISSILE  DEFENSE  SYSTEMS  INTE 
ARTILLERY  FDOPELLANT  DEVELOPMENT 
ARMORED  SYSTEM  MO0ERNIZATIO»-A 
TACTICAL  ELECTRONIC  SUPPORT  SYSTE 
SOLDIER  SUPPORT  AND  SURVIVABILITY 

-RATinN  mFMyvi^ ) 

23,985 

.„_ 10  946 

21  946 

nv  riFv 

. „......_. „         201513 

191  513 

U<U-AOV  DFV                                           ,       ,      -               ,       , 

.,. 2  937 

5  937 

; 33  848 

7913 

AVIATION^ADV  DEV                     

WEAPONS  AND  MUNITIONS— AOV  DEV 

... . J, 

: i.    8,430 

14,430 
1  000 

COMANCHE 

,. i<wini 

299  103 

ADVANCED  MISSILE  SYSTEM-HEAVY 

„.!...„.    ._.      „               995 

995 

MEDIUM  TACTICAL  VEHICLES 

1  500 

lAVELIN                                     

' 

1000 

LANDMINE  iVARFARE            „... 

31.028 

31.028 

HEAVY  TACTICAL  VEHICLES      

2  745 

ADVANCED  COMMAND  ANO  CONTROL  VI 

LIGHT  TACTICAL  iWEELED  VEHICLES 

HiriF|K2V| 

....    18  238 

18  238 

_.     „ 2,187 

4  187 

ARMORED  SYSTEMS  MODERNIZATION  lA 
ENGINEER  MOBILITY  EQUIPMENT  DEVEL 
NON- SYSTEM  TRAINING  DEVICES— ENG 
TACTICAL  SURVEILLANCE  SYSTEM-ENC 
AIR  DEFENSE  COMMAND  CONTROL  ANO 
AUTOMATIC  TEST  EQUIPMENT  DEVELOPI 
TRACTOR  BAT 

SMl-EI*.  KV ..._,. 

_ 38  465 

40  065 

OPMEHT .„ ™ 

..     21,831 

55.303 

24  431 

DEV    _ _ „..„ 

52  303 

DEV                „    „. .:. 

3  000 

INTELLIGENCE-fUG  DEV  ...            .„      . L 

KENT I 

„ 22.030 

..      5.437 

_ 193.303 

20.830 

15437 

200,303 

:OINT  3URVEILLANCLTARGET  AHACK  R 
WEAPONS  AND  MUNITIONS— ENG  DEV 
NON-COOPERATIVE  TARGH  RECOGNITIC 
RAND  ARROYO  CENTER 

ADARSYSTlli _ ...I 

; 18  771 

28  271 

_ _ 15  928 

18  028 

N— FNT.  nFV                                 ,             ,      ,          . 

„     . 30.466 

22  466 

.„     _      ._      „....    .          21 872 

18  872 

DOD  HIGH  ENERGY  LASER  TEST  FACILH 
PROGRAMWIDE  ACTIVITIES               .... 

Y                                    

„,                     3nnn 

.35  000 

, 63  649 

..     16  401 

63  649 

TECHNICAL  INFORMATION  ACTIVITIES    1 
MUNITIONS  STANDARDIZATION,  EFFECTT 
ENVIRONMENTAL  COMPLIANCE 



13  837 

l^NfSS  AM)  SAfETY  ...     „    

.. 6.903 

18103 

.„     66.101 

._., .    :..         329  978 

68  101 

BASE  OPERATIONS— RDTSE                                     - — - 

319478 

MANAGEMENT  HEADQUARTERS   RESEAfl 
MLRS  "ROOUCT  IMPROVEMENT  PROGR( 
ACV  FIELD  ARTILLERY  ''ACTtCAL  DATA  < 
COMBAT  VEHICLE   MPROVEMENT  »ROG 
MANEUVER  CONTROL  SYSTEM 

CH  AND  DEVELOPMEUn . .. 

. J i,„...,.            8  766 

15  766 

iM                                 „ 

„;. _.    ..„.  ■ .          68  786 

72  586 

YSTEM                     _ „ 

..„„„ . , 39  422 

36  422 

RAMS                     ■ ; 

.    197669 

. _ 38  327 

215.003 
51  327 

AIRCRAT  ENGINE  COMPONENT  iMPROV 

FMfNT  PROr.RMI 

_.„ 3.012 

4112 
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lln  thousands  ot  dollarsl 


Budget 


Senate       CoiHcfNu 


DIGITIZATION 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM 

OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAMS 

END  ITEM  INDUSTRIAL  PREPAREDNESS  ACTIVITIES     

TASK  FORCE  Wl 

TASK  FORCE  XXI  SOLDIER 


88.567 

88  567 

100867 

17.069 

26  869 

6«869 

64  869 

S7.949 

57.949 

65,499 

65.499 

17  776 

23  776 

28  776 

184.456 

30,000 

EXPLANATION  OF  PRO.JECT  LEVEL  ADJUSTMENTS 


|ln  thousands  ol  dollarsl 


BuSiet 


University  and  Industn;  Research  Centers 

Electromecfianics  and  hypefvelocity  phystcs 

Automotive  Technology 

Federated  Labs       ........ „.. 

Ballistics  Technology .' . 

Electric  gun  technology  .J., ;.. 

Electrothermal-chemical  (ETC)  tecti  „...«_. . 

Self  Protection  S/stem  

Electronics  and  Electronic  Devices  .  ..; 

Battery  maintainer  system  

Adv  nonmetallic  rechargeatjle  t)attery 

Lo*  cost  reusable  alkaline  tiaftenes  tor  Smcgars 
AA    zinc  air  Battery  tor  military  application 
Human  factors  Engineering  Technology    ,..„„ 

Medteams  . .; 

Rural  Health  ^ *„....„;. 

Medical  Technology „. ,„.. . .... „. 

Dengue  fever 


62.715 


21.12$ 


Mouse 
62.715 


17.525 


12.534 
"».65« 


3S.2I6 

4-9.000 
+2000 

19.025 
+1.500 


20034 
+4.000 
+3.500 
58.658 


Nutrition  Research 

Medteams  

Wound  Healing 


Logistics  Advanced  Technology     ••—u^-- - ^........ _ 

Soldier  Survivahility  ....™ . , ;; „„ „ 

Ammunition  logistics  .... ....„ ........... . .... ^ 

Medical  Advanced  Technology      .. !_ , „ -„ .^ 

Nutrition  research  ^ „ ;„ , „ ... [ 

Tissue  replacenwnt  :.,., ..^, . „..;._ : ^ ..^ .. 

Breast  cancer  ..._ „ .... .. ■._., . . . -. 

Blood  analyzer        ; : ; ; .,..., 

Aviation  Advanced  Technology 

Chinook  helicopter  SLEP  

Starsfieak  evaluation  [Note  The  conferees  agree  to  Senate  language  regardng  flie  Starstraak  hmdiiic 
Weapons  and  Munitions  Advanced  Tech  „.„.- ... „ ; 

Precision  guided  mortar  munition    ..^ .„ .,, 

Large  footprint  sensor  evaluation 


10.569 
11760 

UUM 


21.518 


XM-982  (Note  The  conferees  direct  the  Army  to  assess  the  potential  tor  accelerating  the  XI4-982  program  and  report  lindings  to  the  congressional  defense  committees  no  Met 

than  January  15,  1996]  

Electro-Rheological  Fluid  Recoil  System  '^^  _^" 

Combat  Vehicle  and  Automotive  Advanced  Tech 

Armored  vehicle  seit  protection  program  [Note  The  conferees  direct  that  the  additional  funds  are  only  for  ttie  devetopment  of  a  tanli  system  capable  ol  dase  a  delectMi  tat  it- 

struction  of  high  velocity,  low  front-end  radar  cross-secfion  threats  such  as  KE  rounds  I . _ :'  

Active  protection  concept  , „ „ ;. , ™....™.....„J. 

Composites  for  future  military  vehicles  „ _ „.^ .-. .*...«„ ........ ...S^'. 

Missile  and  Rocket  Advanced  Technology ,_„._ .... , .... ..... .  .  .     _  '  _     "".!!„      'I~  " 

EfoG-M ; , „. ..„._ : ■      '".     ""■ 


Low  cost  autonomous  attack  submunitjon  . 


Army  Missile  Defense  Systems  Integration  (Dem/Val) 

THEL  , 

Nautilus  laser  , 

Battlefield  integration  center ...„...,....., 

Artillery  Propellant  Development  ,_.. 

Untcharge  ;......-...., 

Armored  System  Modernization — Adv  Dev  

FARV  Adv  development 


30.616 
""2^985 


+2.000 
+1000 
31.616 

+1.000 


Comanche  [Note  The  conferees  do  not  agree  to  House  language  regarding  testing  at  Patuxent  Rwtf.l 

Non-System  Training  Devices — Eng  Dev  

FSCAfl  phase  1  '„.'. .', 

STRICOM  and  Naval  air  warfare  ctf  training  ..-.4. . 

Weapons  and  Munitions— Eng  Dev  ; , _ , _.  „„  _ 

XM  931  (I20MM  Practice)  _; 


Universal  brackets  tor  MK19  grenade  launchers  .„ „.. . , . „. 

Non-Cooperative  Target  Recognition — Eng  Dev . . 

Low  cost  BCIS  study  „ „„, , „ ,„,„^ 

BCIS  haidware  build  .'. ; ' ', "™!...I"Z...."Z 

Base  operations— RDTSE  [Note  The  conferees  direct  that  no  part  of  tlie  reduction  may  be  assessed  against  personriej.j  . 

Combat  Vehicle  Improvement  Program 

Abrams  Improvement  system  enhancement  package  

Abrams  Improvement  GEN  II  ELIR7testing „ 

Tractor  Dump  .,...." . .. 

Abrams  transfer „„ ..| .. ....^ 

Test  equipment ."...„„.. ... , . ... . . ^ .„ 

Digitization  ., ^^ „ „ ;..; 

EXFOR  modernization . 

AWE— Warrior  Focus  . . "'   " ""' 

AWE- 


10.916 

201.513 

199.103 
55.303 

"SSS 


329.978 
197  669 


126.413 

'+2^500 

30  785 

+5.000 

+5.000 

+17.800 

30.546 

+  19.600 

201513 


199.103 
55.303 


Senate        Conlerence 


39,016 
-1390 


-22.309 
25,976 


-2.150 
20,525 

+  1,000 
+  1,000 
+1,000 
12.534 


63  311 
+  1000 
+1,775 
+3,878 


-14.000 

13.669 

5,607 

-4,962 

+3,100 

88  760 

18535 

+  1775 

+5,000 

►  75  000 

+2,000 

59,093 

48,593 

+4  000 

+4.500 

21,649 
+6  000 
-2  869 


23,842 


-3329 

-3,445 
108.913 
-15.000 

2  985 


H.567 


-MID  -      „, 

ASAS  connectivity  tor  TF  XXI  , 
TF  XXI  radios  and  displays  „ 
Prior  year  carryover 


Missile/Air  Defense  Product  Improvement  i„... , ... ....  „ 

Stinger  Block  II  [ .. „ „ _.„..™._..^ Jlir_ZI.I!!.ZZZ".TZ~...I 

Avenger  PIP  _ .;.... 

Starstreak  evaluation  . ..„. ; . „ .' 

Patriot  anti-cruise  missile  upgrade    .' 

Other  Missile  Product  Improvement  Programs  

Hydra- 70  PIP  [Note  The  conferees  direct  increase  is  only  for  a  competitive  product  improvement  program  for  the  Hydra-7b  redieti , 
Support  and  Management  costs „ „ 

Industrial  Preparedness  Activities ...... - ;...,; , .„,.....™, . '. .... 

Transfer  „ ^,...         ._■  ™.     „  

PAN  fibers IZZ. !ZZ Z'  ._  .  ..^ZZZT'Z'" 


17.069 


57.949 


Non-metallic  rechargeable  battery     

nstrumented  Factonr  tor  Gears  (INFAC)  . 


21.648 
+  10,700 
176513 
-25,000 
373,103 

50,703 

-.i,m 

-^IMO 

17.528  16.428 
+1.600 

+500 

X.466  14139 

-1,091 

-15,236 

329978  319478 
198,978  202,694 
-5.000 

-i.oie 

♦1SJ2S 

+1,309 _ 

88.567    I  "ZZr 

+4000 

+500 

„ +1  500 

+3300 

+5,000 

-2,000 

26869  68,869 

+9.800         +9,800 

+3,000 

+4  000 

+35,000 

S7.949  65,499 

+10000 

-2  450 

17,776  23776 

+17,776         +17  776 

+4,000 

+2000 


49,779 

+2,000 
- 14,936 
33,976 
+7,000 
+1,000 
-2150 
22,025 
+1,500 
+  1000 
+  1,000 
+10O0 
16,034 

+3,500 
65  311 
+1,000 
+  1,775 
+3,878 
+2,000 
8707 
-4  962 
+3,100 
95535 
+  1,775 
+5000 
+75,000 
+2,000 
56593 
+^000 
+4,000 
27,518 
+6000 


+2,000 
+1000 
28,171 

+1,000 

-  3,445 
118,913 
-7500 
+2  500 
23  985 


'»21,000 

21,946 
+  11000 
191  513 
-10,000 
299,103 

52.303 

-3m 

iiiiiiii 

+  1,600 

+500 

22,466 

-8,000 
319478 
215,003 

ISflflO 
+1S.«2$ 

+1.309 
+6.0O0 
100.867 
+4  000 

+500 
+  1.500 
+3.300 
+5000 
-2.000 
64.869 
+9800 
+3000 

+35  000 
65.499 

+10.000 
-2.450 
28776 

+17.776 
+4  000 
+2  000 
+5000 


32674 
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UNIVERSITY  AND  INDUSTRY  RESEARCH  CENTERS 

The  conferees  have  provided  $19,779,000.  In- 
cluded in  this  amount  is  $22,847,000  for  the 
Army's  new  federated  labs  program.  The  con- 
ferees direct  that  these  funds  may  only  be 
used  to  initiate  the  three  federated  lab  pro- 
grams which  the  Army  determines  are  most 
important  to  its  needs. 

The  conferees  are  concerned  that  the 
Army's  plan  to  enter  into  long  term  agree- 
ments could  limit  its  ability  to  respond  to 
new  ideas  and  changes  in  the  defense  indus- 
try Therefore,  the  conferees  direct  that  the 
Army  shall  not  enter  into  any  federated  lab 
agreement  or  contract  which  provides  for  the 
non-competitive  continuation  of  a  federated 
lab  for  more  than  five  years.  The  conferees 
further  direct  that  the  Assistant  Secretary 
of  the  Army  for  Research.  Development  and 
Acquisition  provide  a  report  identifying  the 
three  fiscal  year  1996  federated  labs,  the  par- 
ticipants, the  allocation  of  funds,  the  man- 
agement structure,  and  the  planned  research 
program  by  March  1.  1996  to  the  congres- 
sional defense  committees. 

EW  DEVELOPMENT 

The  conferees  understand  that  funds  are 
included  in  the  budget  request  for  the  devel- 
opment of  an   electronic  protection  system 


and  encourage  the  Army  to  obligate  up  to 
$10,300,000  in  fiscal  year  1996  for  the  SHORT- 
STOP project. 

MEDICAL  ADVANCED  TECHNOLOGY 

The  conferees  agree  to  provide  $75,000,000 
for  the  Army's  peer  reviewed  breast  cancer 
research  program.  The  conferees  expect  the 
Army  to  provide  special  emphasis  to  re- 
search that  addresses  the  specific  needs  of 
military  beneficiaries. 

AIR  DEFENSE  COMMAND,  CONTROL  AND 
INTELLIGENCE 

The  conferees  provided  $2,000,000  in  fiscal 
year  1995  for  the  evaluation  of  the  Air  De- 
fense Alerting  Device  (ADAD).  The  conferees 
direct  the  Department  of  Defense  to  release 
the  fiscal  year  1995  funds  appropriated  for 
ADAD  and  proceed  with  testing. 

TASK  FORCE  XXI  SOLDIER 

The  conferees  agree  to  provide  $30,000,000 
for  a  new  project.  Task  Force  XXI  Soldier,  to 
accelerate  the  development  of  integrated. 
modular  equipment  designed  for  the  individ- 
ual soldier.  The  Army's  strategy  to  develop 
and  field  the  interim  Land  Warrior  system 
and  then  immediately  begin  production  of 
the  objective  GEN  II  Soldier  system  appears 
to  be  an  inefficient  allocation  of  resources. 

|ln  thousands  of  dollars! 


The  conferees  believe  that  accelerating  the 
GEN  II  soldier  program  will  eliminate  the 
need  for  an  interim  system  allowing  the 
Army  to  field  a  more  capable  system  at  an 
earlier  date.  Therefore,  the  conferees  have 
consolidated  funds  from  the  existing  pro- 
grams to  accelerate  the  GEN  II  Soldier  pro- 
gram and  provided  additional  funds  to  con- 
tinue only  the  Land  Warrior  efforts  nec- 
es.sary  to  support  the  objective  program.  The 
conferees  direct  the  Assistant  Secretary  of 
the  Army  for  Research,  Development  and  Ac- 
quisition to  provide  a  report  defining  a  re- 
vised acquisition  strategy  to  the  congres- 
sional defense  committees  by  March  1,  1996. 

AIRBORNE  RECONNAISSANCE  LOW 

The  conferees  understand  that  upgrading 
the  Airborne  Reconnaissance  Low  (ARL)  air- 
craft with  the  RAH-66  Comanche  engine  will 
significantly  enhance  operational  capabili- 
ties and  reduce  support  costs.  Although  no 
funds  were  requested  in  the  fiscal  year  1996 
budget,  the  conferees  encourage  the  Army  to 
pursue  upgrading  the  ARL  engine  in  fiscal 
year  1997: 

Research.  Development.  Test  and 
Evaluation.  Navy 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


RESEARCH  DEVELOPMENT  TEST  t  EVUi.  NAVY 
DEFENSE  RESEARCH  SCIENCES 

SURFACL'AEROSPACE  SURVEHWNCf  A/tD  WEAPONS  TtCHHOlOGT  ... 
SURFACE  SHIP  TECHNOlOCy 
AIRCRATI  lECHNOlOGY 

READINESS   TRAINING   AND  ENVIRONMENTAI  QUAlirt  TECHNCH.OGY  . 
MATERIAI.3  ELECTRONICS  AND  COMPUTER  rECHNOlOGY 
UNDERSEA  SURVEIILANCE  WEAPON  TECHNOtOGY 

MINE  COUHTERMEASURES  MINING  AM)  SPECIAL  WARFARE 

OCEANOGRAPHIC  AND  ATMOSPHERIC  lECHNOLOGY  

AIR  SYSTEMS  AND  WEAPONS  ADVANCED  TECHNOtXY 

MEDICAL  DEVELOPMENT  

ENVIRONMENTAL  QUALITY  AND  LOGISTICS  ADVANCED  TEOMIIOGT  - 

UNDERSEA  WARFARE  ADVANCED  TECHNOLOGY         

SHALLOW  WATER  MCM  DEMOS  

ADVANCED  TECHNOLOGY  TRANSITION  , 

AIRyOCEAN  TACTICAi  APniCAHONS    .1. 


AVIATION  SURV1VA8IIITY 
SURFACE  AND  SHALLOW  WATER  MINE  COUMTERMEASURES 
ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPMENT 
CARRIER  SYSTEMS  DEVELOPMENT 

NON-ACOUSTIC  ANT'  SUBMARINE  WARFARE  lASW)     

ADVANCED  SUBMARINE  SYSTEM  DEVELOPMENT        

SUBMARINE  TACTICAL  WARFARE  SYSTEMS       

SHIP  CONCEPT  ADVANCED  DESIGN  

ADVANCED  SURFACE  MACHINERY  SYSTEMS 

MARINE  CORPS  GROUND  COMBAt/SUWORI  St5lf» 

RETRACT  MAPIE 

LINK  PIUMERIA 

RETRACT  ELM 

SHIP  SELF  DEFENSE 

GUN  WEAPON  SYSTEM  TECHNOIOGY 


JOINT  ADVANCED  STRIKE  TECHNOLOGY— OEIiWAI. 

ASW  AM)  OTHER  HELD  DEVELOPMENT 

AV-«8  AIRCRATT— ENG  DEV 

5-3  WEAPON  SYSTEM  IMPROVEMENT 

P-3  MODERNIZATION  PROGRAM 

TACTICAl  COMMAND  SYSTEM 

Y-22A 

AIR  CREW  SYSTEMS  DEVELOPMENT 

EW  DEVE'  DPMENT 

AEGIS  COMBAT  SYSTEM  ENGINEERING  .. 

STANDARD  MISSILE  IMPROVEMENTS 

AIRBORNE  MCM  ; 

ENHANCED  MODULAR  SIGNAL  PROCESSOR 

SUBMARINE  COMBAT  SYSTEM  .     

SUBMARINE  TACTICAL  WARFARE  SYSTEM 
NAVY  TACTICAL  COMPUTER  RESOURCES 
UNGUIDEO  CONVENTIONAL  AIR-LAUNCWD  KAPONS  . 
SHIP  SELF  DEFENSE 

NAVIGATION/ID  SYSTEM  J        

DISTRIBUTED  SURVEILUWCE  SYSTEM 
STUDIES  AND  ANALYSIS  SUPPORT— NAVY 
MANAGEMENT   TECHNICAL  i  INTERNATIONAL  SUPPORT  . 

STRATEGIC  TECHNICAL  SUPPORT        

TEST  AND  EVALUATION  SUPPORT        

STRATEGIC  SUB  i  WEAPONS  SYSTEM  SUPTORT ^ 

F/A- 18  SQUADRONS 

1-2  SQUADRONS  _ 


TOMAHAWK  AND  TOMAHAWK  MISSION  PIANNING  CENICR  (mPQ 

INTEGRATED  SURVEIILANCE  SYSTEM  .„ __. 

CONSaiDATED  TRAINING  SYSTEMS  DEVELOPMENT    

F- 14  UPGRADE  

MARINE  CORPS  COMBAT  SERVICES  SUPPORT 

SATELLITE  COMMUNICATIONS  . 

INDUSTRIAL  PREPAREDNESS  ..^ . 

CLASSIFIED  PROGRAMS  ,1. ■     ,    ,  ■-,    ,,,    - 

GENERAL  REDUCTION  UNIVERSITY  L«S     .... 


Conference 


385  91/ 

385,917 

373,917 

373,917 

32  658 

36,658 

30  658 

34,658 

36  786 

46786 

37,860 

62,860 

22,238 

24738 

28,238 

30,738 

40  511 

45,311 

42,511 

49.211 

74  849 

77  849 

71,849 

78,349 

51  182 

51.182 

56.982 

56,982 

43384 

51,384 

43.384 

48,384 

45526 

60,526 

49.476 

58,375 

17,082 

71082 

26,082 

71,082 

27  754 

62,754 

27,754 

65,754 

21504 

33504 

25,004 

25.004 

51,816 

51,816 

45,170 

48,493 

50  958 

25,000 

46,565 

40,958 

96  825 

78.000 

89,325 

81,000 

16.621 

19,821 

16,621 

19.821 

7  477 

16,377 

7477 

16,377 

54  527 

56,177 

54,527 

56,177 

21,281 

28.181 

21,281 

28,181 

16,iy 

16,164 

9,226 

12,754 

10,000 

10,000 

35.748 

55,748 

35.748 

55,748 

5,070 

8,570 

5,070 

8,570 

16,736 

53,736 

16  736 

53,736 

39,156 

39,156 

67,094 

82,864 

46733 

46,733 

46,733 

50,933 

82,932 

90,932 

82,932 

87,932 

17  879 

21,579 

17,879 

21,579 

32,561 

32  561 

31,561 

31,561 

245,620 

365120 

245,620 

332,620 

12,028 

37028 

31,028 

34,028 

149  295 

143,795 

123,272 

83,795 

91,803 

80175 

99,636 

89,636 

11.309 

26  909 

11,309 

26,909 

12.872 

27,872 

12,872 

12,872 

1,945 

16,945 

1945 

16,945 

27,389 

27389 

24,750 

24  750 

762  548 

762  548 

757  548 

757,548 

9,788 

17  688 

9,788 

17,688 

87  440 

87,440 

97,440 

97,440 

105  683 

89,883 

94,583 

94,683 

8,572 

2572 

18,572 

18,572 

42.226 

42,226 

30,468 

34,468 

8,342 

14  842 

8,342 

14,842 

43,302 

37,151 

43,302 

43302 

38479 

20,487 

38.479 

38,479 

5,499 

15,499 

5,499 

15,499 

40  517 

43517 

94,517 

53,517 

165,997 

201997 

179,297 

207  297 

56,472 

56,472 

51,104 

54,104 

93,507 

93,507 

93,507 

103,507 

9281 

7,000 

7,781 

7,000 

20.371 

12,000 

18,422 

18.422 

3,584 

300O 

3584 

3,000 

245,911 

247,911 

237,911 

239911 

39,511 

39,511 

36,609 

36,609 

919,484 

923,984 

919,484 

923.984 

52,965 

52,965 

52,%5 

62,%5 

141440 

176,440 

141,440 

170,440 

16,440 

32,640 

16,440 

32,640 

48  058 

51058 

65,058 

68,058 

44490 

44  490 

44,490 

19115 

3,915 

6,915 

3,915 

7,415 

38,472 

38,472 

43472 

38,472 

88,000 

41,251 

88,000 

539.680 

579,680 

545,480 

585  480 

-10.000 

-lOOOO 
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|ln  t>>ousaKds  of  dollarsi 


Budtet 


House 


Senate 


Conltitnt 


FREE  ELECTRON  LASER  PROGRAM 


explanation  of  PRO.JECT  level  ADJUSTMENTS 


9.000 


|ln  thousands  of  dollarsi 


Budget 


House 


Senate 


SurtaceyAerospace  Surveillance  and  Weapons  Tecfinology 

Long  Range  Projectile 

IPHTr/Rocket  Propulsion  

Theater  Defense  .i,^ 

Surface  Sfiip  Technology 

Submarine  Technology 


Sutimarme  Signature  Control;  Structural  Syslensy  Power  and  Automation/  and  Maneuvenng  and  Seakeeping 

Power  Electronic  Building  Bloclis     _ 

Ciirved  Plate  Technology  .... ..._ .- j'  """" 

ITEM  for  Embedded  Test  Procedures  . 


ITEM  lor  Prototype  Advanced  Maintenance  ____.. 

Aircraft  Technology  „«_„., 

Helmet  mounted  displays „,, 

Vectored  thrust  ducted  propeller  technology      

Readiness  Training  and  Environmental  Quality  Tecfmology 

Aircre*  chemical-Piological  protection 

MERTS  

Materials  Electronics,  and  Computet  Tecfmology „_ 

Embedded  sensors  .. „.„■„ 

C-band  telemetry/data  link  systems    

Distributed  Manufacturing  Demonstration  Protect  .. 

Mine  Countermeasures  Mining  and  Special  Warfare  _.  . 

RAMICS  ..„. 

Oceanographic  and  Atmosptienc  Technology  

Oceanographic  researcti         „ 

Mapping,  charting  geodesy . . ,„._ 

PH-10  ^„ - 

POAM-II       . .. 1 

Medical  Developmeirt , ^^,„_.„ 

Bone  marrow 


32  658 
3(.7K 

36.6S8 
W.000 
•»ZJW 

IS.»8 
♦10.000 

30.658 
"~-2.000 

37.aso 

-4  926 

.... 

*8000 

(1  000) 

24  738 

+2  500 

45.311 

^.800 

(1000) 

n23» 

mm 

28.238 

-^.000 
42.511 

+2.000 

74J4S 


43  384 
45.526 


Prostate  cancer  (Note  Ttie  conferees  direct  that  tlie  prostate  cjncet  tunds  are  to  continue  the  ongoing  Army  research  promamm  cotlatoation  «(tii  «>e  liawT         "~ 

DOD  head  iniury  ,  "       — — — — 

Blood  storage  

Naval  Biodynamics  Laboratory  [Note  The  conferees  agree  to  provide  S3  000,000  only  for  me  Naval  Biodynamics  Laboratory  (NBOU  These  funds  are  to  maintain  itie  level  ol  ef- 
fort at  NBOL  so  that  the  lab,  facilities  eouipmenl,  and  records  (including  data  bases)  can  tie  translerred,  etlectiirt  OctoOer.  1996  to  a  participating  tacilily  wnicli  is  an  in- 
tegral part  ol  the  Gulf  Coast  Region  Maritime  Technology  Center  1        , ,    , 

Undersea  Warfare  Advanced  Technology  _; **      •-•'■■—•"•  . ."'  '"  '      —      --^ 

Shallow  water  surveillance  advanced  technology — littoral  warfare  aOyanced  de»elopineiif  . .,    _.     _"    ™_       „    ~II1„  "~  ~ ,, ■"".■■" — — — 

Shallow  Water  MCM  Demonstrations  „,„ ^_ ^.       , .      ^     ,   "    "" 1"~'.,_Z." """'"~  ~"    ' ' 

Budget  growth  , ,  '  '  ,  , . , »«™Z1.- .IZ-- ^—^-I-IZZ!!]!!]™-..-.^,;  JI*"1 '  "      — —^  •^''"       •  ""• 

Advanced  airborne  target  designator    ,.,.....«i „,.. .'....-.„..„„, -  . ,       ^    """  """.  '        '        '"      *~ 

CI  technology  '      "      '"'"'      '"'  ' 


51.816 


77.849 
-f  3.000 


51384 

-8  000 

60.526 

4-10.000 


■»5.00D 

62.754 

-^24.000 

+7J00 

4^1.000 

1-1.000 


+1.500 
51.116 


Surface  surveillance,  target  acquisition  and  fire  control 

Advanced  Technology  Transition  , „-...,.,.. 

Budget  growth  „_.„^.«. 

Tactical  aircraft  directed  IR  countermeasures \-^, :. 

Dual  mission  advanced  missile  airframe ™i..w„.™-™ 

SLICE 

Carrier  Systems  Development  ™™„-. ..„ ...„ ^^         „  „^_____ 

Zonal  electric  distribution  system     ,,,.,, \ ..__ . "',,"""" -■ — -;  j- -  " 

Aviation  weapons  information  systems  „„ .«.;„ . ,_ .!"       .  '  '""  '"  J "^"  '^'    ' "  •'      _____ 

Multi-threat  magazine  protection  systein «..,» .  ,'  ..,._..; ^.„..,JI„ *, I™!Z!™„„.JII!IZ.  .-""     """"*         ' '  '"'' 

Integrated  catapult/ski-iump  „.„ •^, ^ ._;_.. "'"""'""'," '"^'^ "'"'""'"'  _J"'  *  

Advanced  Surface  Machinery  Systems  -™„.. ,„    '-  '"      ~ '"  "        '         — ••— —  ^  '    ■ 

icR  ."." """"'   ''ZZZ!T"'""  ~ "" "■' ■■ 

ICR  statutory  allocation  i.'.'.Z.."^^"'^!^^'"''"'''] 

Standard  monitoring  control  system  INote  Conferees  agree  to  provide  an  additional  J2.7  miliion.  I'totaloi  $6.2  niiliion.  lot  tlie  standard  monitonngcgntnil  SKieoij 
Marine  Corps  Ground  Combat/Support  System  _ 

Light  weight  155mm  howitzer' „ „ . ^,^ „,,..«_ , "'"'.  ""' 7.1!.„  „r"T  *"1" 1 — — — ■ 

Ship  Self  Defense _.  -™..  ~  .  .         ~ __ „  ..        . 

NRL  P-3    _   .  .„      .   ._ 

Fleet  P-3 ^_ 

E-2  CEC 

Patriot/THAAD.'CORPSAM  CEC  ,._ . . 

Hawk  CEC  , 

AWACS  CEC  , 'SZ 

National  sensors  CEC  ..„..„.,„.,„._..,,,„ 

FACT  high  definition  systems  .— . ..^ 

Multisensor  fusion  (St  Inigoes) , ____.._..,. 

ANAJYQ-70  ;. ,„_ 

Gun  Weapon  System  Technology       ....*„., 

Naval  surface  tire  support  „ .,, 

Joint  Advanced  Strike  Technology — Dem/Val  ,.. 

General  reduction  

Engine  competition 

A/T-117X  (Note  Conferees  direct  that  no  reductio 
ASW  and  Other  Helicopter  Developineat 

AH-IW .■. ._. 

ALES   - 

4BW/4BH     

AV-8B  

Engineering  and  manutactunng  development 
S-3  Weapon  System  Improvement    ..„ 

Gray  Wolf  

P-3  Modernization  Program „„ .^ 

AlP  .. 

Stores  management 


SMS 


t6J64 


3USS 


25  000 
-25.958 


78.000 
-18825 


16.164 


39.156 


46.733 


be  made  to  the  t7  million  budgeted  and  appmpnated  foi  alternate  engine  actwities.l 


Airborne  Mine  Countermeasures 

Airborne  laser  mine  defection  system  INote  118,262  000  is  available  only  for  Magic  Lantefn.) " 

Unguided  Conventional  An  Launched  Weapons 

SLAM-ER  .. „ ; , „;.iz!." 

SLAM  on  All  Force  platforms  ,   , . ..    . a,..,™,...,,..... '. , „...„.„ 

Ship  Self-Defense  ;(w..— ™..u*.— ....^ ^.: , .„ « .„_ I'JI" 

Test  ship  ....^ ._.,_„ ^  "    _      ™""™ 

QRCC  ........_J...._. : ~ __,"' 

ESM  ., . ,._ _■■     ■  """■_J~ 

iRST  ..,.„ ., , -„     „■■■■■  Zl:  zr~~"" 

SPO-9 , .,.„.„ JI I.'"      ~    ZT~ 

ESSM ^^„u_,i 


46.733 

245.620  365.120 

•►26.500 

..-^ •►11.500 

„ •►8000 

— •►20.000 

■►15.000 

•►10.000 

^^4.000 

4.500 

_„ •►4.000 

•►16.000 

12.028  37.028 
■►25,000 

149.295  143795 

-25.500 

... •►20.000 

liiM  mis 

-11.628 

11.309  26.909 

- •►15.600 

12.872  27872 

- •►liOOO 

1.945  16.945 

„ ■►12.000 

■►3.000 

42.226 


42226 
40.517 


16S397 


43.517 
•1-3.000 

201997 
-7  900 
-2.500 
•►4.500 
•►9.500 
•►4.800 
•►6.800 


nm 

-MOO 

""43.'3«4' 

49.476 

♦3,700 
•►250 


27.754 


45.170 
-6.646 
46  565 

-1.40O 
-1.468 
-1,525 
89325 

-5.500 
-5.0OO 

•►3  000 
9.226 
-2.000 
-1538 
-1.700 
-1.700 

67.094 
•►27.938 
(4S.45S) 

46.733 

245.620 


31028 
•►19.000 
123J72 
-51.023 


•►25,000 
99,636 

-11,628 
-2,167 

♦21628 
11.309 

12,872 

1.945 


30.468 

-11758 

94.517 

•4-54.000 
179.297 


•►9.500 
-8.200 


9.000 


Conference 


34658 
•►2,000 
♦2,000 
-2,000 
62J60 

♦10,000 
-4,926 
♦6000 

♦15.000 
(lOOOl 
(1.000) 
30.738 
-2500 
-6,000 
49ill 
♦4  800 
♦3,900 
78,349 
♦3,000 
-3.000 
♦3.500 
48  384 
-5  000 
58376 

♦  10.100 

♦0 

♦250 

♦2,500 

65.754 

♦24,000 

♦  >;500 

♦1,000 
♦1,0N 


♦3,000 
41,493 

-3  323 
40958 

-10.000 


81000 
-  !8  825 


♦3000 
12764 


-1.700 

-1,700 

82,864 

♦41,001 

(0) 

♦2,700 

50.933 

♦4.200 

332.620 

♦26  500 

♦  11,500 
♦5500 
♦5.000 
♦3,000 

♦  11.000 
♦4  000 
♦4  500 

♦  16000 
34.028 

♦22.000 

83,795 

-65.500 


89.636 
-11.628 
-2167 

♦  11628 
26.909 

♦  15.600 
12.872 

16945 

♦  12.000 
♦  3.000 
34.468 

-7.758 
53.517 
♦3  000 

♦  10000 
207,297 

-7  900 
-2.500 
-4  500 
-9.500 
♦4.800 
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Mjlti-sensor  miegration 

muM 

Distnliuted  Surveillance  System    

FDS — Depioratile  [Note  Conterees  a(n  to  pn»i4e  tlO  minnn  for  rehirbislMiwnt  ol  an  emtrnf  FDS-0  and  tor  pcocureincnt  of  additional  snare  civslcn  I 

Studies  and  Analysis  Suooort — Navy         .  — • 

Crowth       

CVL*         

Test  and  Evaluation  Suopoft 

NOI  salety/survivability 

Program  reduction  [Note  Conferees  dnct  llial  no  part  of  ttw  fenerai  reduction  sliall  be  assessed  against  personnel.) 
F/*-18  Sfluadrons  -        - 

BOl  :hafl  INote  J4  5  million  is  only  to  integrate  BOl  chaff  on  F/*-18C/0  series  aircntt 

E-2  Sqgailrons  -  

E-2  Radar  Mooemizalion  Program      .       __~ 

Tomanawii  and  Tomanawti  Mission  Planning  Center ™— ™..— ™ — 

Tomafiaw*  Blocii  IV  . ___— .™ »™ 

loint  targeting  lestbed  (Note  $4  million  lor  tetMied  8  wl|r  tw  Itttni — 

Consolidated  Training  Systems  OeveloomenI     _ 

Outboard  Iramer  .„ __.— — — 

PIKRF  snalio*  "ater  range  . 
F-U  UcgraOe  

JDAM  integration 


Marine  Corps  Combat  Services  Supoort 

All  terrain  vehic'e 

Medium  tacticai  yenicle  replacement 
Satellite  Communications  .  .  ,  

Commercial  direct  broadcast  [Note  Cwfeiees  do  not  agree  to  the  Senate  language  on  the  global  broadcast  service]  . 
Industrial  Preparedness   ..i _ - - - — 


Conferees  direct  that  funds  for  ttie  medium  tacticil  vehicte  replacement  miy  wl|  te  vstd  for  tlie  cargo  •aiuntl . 


Transfer 

Genenc  increase     }. „ - ..^ - 

Electro-optfcs  INote  The  conference  agreement  includes  $10  million  to  continue  a  multi-year  effort  in  partnership  with  US  manufacturers  to  develop  advanced  electro-optic 

mar^ijfacrunng  iecfinologies  aimed  at  developing  lower  cost  and  technologically  superior  US  weaponry   This  program  was  authorised  m  the  1996  House  National  Defense 

Autriorizalion  Sill  ] 


Budget 

House 

Senate 

Conference 

+4  000 
+8  000 
93.50/ 

+4100 
+8,000 

93.507 

93.507 

7.000 
-2.281 

247.911 
+2,000 

923,984 
+4.500 
52,965 

^  1 76  440 
+25.000 
+  1O00O 
+51,058 
+3.0O0 

103,507 
+  10  000 

9i81 

7.781 

7,000 

-781 

-1500 
237,911 

-8  000 
919,484 

52.965 

141440 

+65,058 

+17.000 
44,490 

3.915 

-1500 

245,911 

239,911 
+2,000 

919,484 

S2.965 

-8  000 
923984 
+4,500 
62  965 
+  10  000 

141.440 

170,440 

+25,000 

+4,000 

+48.058 

+68058 

+3,000 

+  17  000 

44.490 

44.490 

19,115 
-25375 

3.915 

6.915 
+3.000 

7.415 

+3  500 

38.472 

38.472 

am 

+41,251 
+36,749 

43,472 

+5000 

41.251 

+41.251 

38.472 

88.000 
+41.251 
+36749 

+  10.000 


+  10  000 


SHIP  .SELF-DEFENSE 

The  conferees  do  not  agree  to  the  House 
bill  language  on  ship  self-defense  programs, 
as  there  is  now  agreement  between  the  Con- 
gress and  the  Defense  Department  on  the  di- 
rection of  the  affected  programs.  This  action 
should  not  be  construed  as  a  diminution  of 
Congressional  support  for  achieving  robust 
self-defense  capabilities  on  Navy  ships,  par- 
ticularly on  the  LPD-17  class,  as  soon  as  pos- 
sible. 

SURF.-VCE  SHIP  TECHNOLOGY 

The  conferees  believe  recent  efforts  to  de- 
velop state-of-the-art  curved  plate  tech- 
nology for  constructmg  large  double  hull 
tankers  hold  promise  to  significantly  reduce 
construction  costs  and  provide  an  improved 
level  of  safety  and  performance  for  Navy 
tanker  vessels.  The  conference  agreement  in- 
cludes J15.000.000  only  to  complete  the  devel- 
opment, design,  construction  and  testing  of 
full  scale  prototype  equipment  essential  to 
evaluating  and  deploying  this  technology. 
Funds  are  to  be  used  for  detailed  design  and 
construction  of  full  scale  prototype  equip- 
ment for  curved  plate  panel  forming,  coat- 
ing, subassembly  and  final  welding. 

OCE.»i.\OGRAPHIC  .\ND  .ATMOSPHERIC 
TECHNOLOGY 

The  conferees  agree  to  provide  $10,000,000 
for  oceanographic  research  as  recommended 
by  the  House.  These  funds  are  available  only 
for  collaborative  research  for  the  continued 
development,  integration  and  application  of 
cost-effective  underwater  multisensing  sys- 
tems I  physical,  chemical,  optical,  and  acous- 
tic) and  unmanned  underwater  vehicles  for 
continental  shelf  oceanographic  measure- 
ments for  mine  countermeasures  and  other 
oceanographic  applications,  both  fundamen- 
tal and  applied.  These  funds  are  to  continue 
the  project  explained  in  House  report  103-254. 
whose  focus  is  on  in-situ  oceanographic  sen- 
sors, fusion  of  multiple  sensors, 
reconfigurability.  interoperability  to  achieve 


low  cost,  reduced  size  and  flexible  payload 
platform  systems,  adaptive  capabilities  for 
extended  deployments,  and  navigation  by 
self-convergent  approaches  using  onboard 
sensors  and  intelligent  control. 

JOINT  .ADVANCED  STRIKE  TECHNOLOGY 

Due  to  a  recent  restructure  of  the  J.\ST 
program,  there  is  now  $131,000,000  in  the  fis- 
cal year  1996  budget  that  is  for  work  to  be  ac- 
complished in  fiscal  year  1997.  Such  work 
should  be  budgeted  in  that  year.  The  con- 
ferees agree  to  this  reduction  in  the  Navy 
and  Air  Force  accounts,  and  direct  that  the 
Office  of  the  Secretary  of  Defense  ensure 
that  the  fiscal  year  1997  budget  to  Congress 
includes  a  restoration  of  these  funds. 

F  A-18  SQUADRONS 

The  conferees  agree  to  provide  an  addi- 
tional $4,500,000  only  for  BOL  chaff  as  rec- 
ommended by  the  House.  These  funds  are 
only  to  complete  certification  of  the  BOL 
chaff  system  on  the  F  A-18C'D  series  air- 
craft. 

E-2  SQUADRONS 

The  conferees  have  provided  an  increase  of 
$10,000,000  only  to  support  evaluation  of  tech- 
nologies for  an  E-2  radar  modernization  pro- 
gram (RMP).  The  conferees  support  an  ex- 
pansion of  current  development  and  test  ef- 
forts at  a  site  which  permits  elevated  testing 
of  an  ADS-18S  antenna  and  is  involved  with 
evaluation  of  space  time  adaptive  processing 
(STAP)  algorithms.  Based  on  analysis  and 
testing  completed  to  date,  the  Navy  has  con- 
cluded that  upgrades  to  the  E-2  can  provide 
substantial  warfighting  improvements  in  a 
littoral  environment.  The  conferees  direct 
that  the  additional  funds  shall  only  be  avail- 
able for  radar  development  work,  antenna 
testing  and  site  enhancements  in  conjunc- 
tion with  ongoing  efforts. 

LCAC  SERVICE  LIFE  E.KTENSION  PROGRAM 
The  conferees  agree  to  provide  $37,000,000 
as  recommended  by  the  House  for  advanced 

lln  thousands  of  dollars! 


planning  and  engineering  of  a  Landing  Craft 
Air  Cushion  (LCAC)  service  life  extension 
program.  The  program  will  include  compo- 
nent improvements  and  structural  modifica- 
tions to  reduce  maintenance  costs,  meet  in- 
creased lift  requirements,  and  restore  growth 
margins.  Modifications  will  be  incorporated 
into  the  last  craft  during  production  and 
into  existing  fleet  craft  beginning  in  fiscal 
year  1996  as  an  expansion  of  the  current  cor- 
rosion control  effort. 

INTERCOOLED  RECUPERATIVE  GAS  TURBINE 
ENGINE 

The  conferees  agree  to  provide  $41,008,000 
for  the  continued  development  of  the  Inter- 
cooled  Recuperative  (ICR)  gas  turbine  en- 
gine. This  includes  the  amount  requested  in 
the  budget  and  additional  funds  for  the 
recuperator  recovery  plan  and  the  U.S.  test 
site. 

NAVY  RANGE  SUPPORT  SHIP 

In  the  process  of  restructuring  its  fleet  of 
oceanographic  research  vessels,  the  Navy  re- 
cently decided  that  the  Kaimalino  would  not 
be  part  of  the  future  Navy  oceanographic 
fleet.  The  conferees  are  aware  of  a  plan  for 
the  Pacific  Missile  Range  Facility  (PMRF) 
to  acquire  the  Kaimalino  to  support  oper- 
ational training  needs  as  well  as  research 
and  development  programs,  such  as  Navy 
Upper  and  Lower  Tier  Patriot,  and  THAAD. 
The  conferees  believe  this  would  be  an  effec- 
tive use  of  the  Kaimalino.  The  conferees  di- 
rect the  Navy  to  review  PMRF's  request  and 
to  report  to  the  Committees  on  Appropria- 
tions prior  to  taking  any  other  action  on  the 
ship.  The  conferees  further  direct  that  the 
reuse  of  the  Kaimalino  shall  have  no  effect 
on  other  ships  in  the  Navy's  oceanographic 
fleet. 

RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION.  Am  FORCE 

The  conference  agreement  is  as  follows; 


Budget 


House 


Senate       Conference 


RESEARCH  DEVELOPMENT  TEST  S  EVAi.  a; 
DEFENSE  RESEARCH  SCIENCES 
MATERIALS 

AEROSPACE  P.IGHT  DYNAMICS 
HUMAN  SYSTEMS  TECHNOLOGY        „.. 


239  893 

254,393 

230,478 

239.978 

74534 

71,000, 

74,534 

74.534 

66.268 

62.768 

60,799 

63,100 

90  311 

86,911 

75.311 

86,911 
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(In  thousands  ot  dollars] 


Budget 


House 


Senate       Conference 


AEROSPACE  PROPULSION  .._     ... 

AEROSPACE  AVIONICS  ,.....^._ .. 

HYPERSONIC  TECHNOLOGY  PROGRAM  „„- . . 

ADVANCED  WEAPONS  „        ..    _. 

COMMAND  CONTROL  AND  COMMUNICATIONS  :..^. 

ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS  ,. 

CREW  SYSTEMS  AND  PERSONNEL  PROTECTION  TECHNOLOGY 

ADVANCED  AVIONICS  INTEGRATION 

EW  TECHNOLOGY  

SPACE  AND  MISSILE  ROCKH  PROPULSION      ...J^. 

BALLISTIC  MISSILE  TECHNOLOGY  

ADVANCED  SPACECRAH  TECHNOLOGY  ...._ 

CONVENTIONAL  WEAPONS  TECHNOLOGY  

ADVANCED  RADIATION  TECHNOLOGY  _._     .  ;„ 

CIVIL  AND  ENVIRONMENTAL  ENGINEERING  TECHNOLOGY 

ADVANCED  COMPUTING  TECHNOLOGY 

POLAR  SATCOM 

NATIONAl  POLAR-ORBITING  OPERATIONAL  ENVIRONMENTAL  SATE 

SPACE  BASED  INFRARED  ARCHITECTURE  (SBIR)-OEMrtAL    , 

JOINT  ADVANCED  STRIKE  TECHNOLOGY— OEM/VAl      

INTERCONTINENTAL  BALLISTIC  MISSILE— OEMAAL        

B-I8  . 

C-17  PROGRAM _. . ., .. 

F-22EMD .. 


78.592 
74.256 
19.900 
124  446 
98.477 
23.283 
18.953 
20.421 
25.079 
15.203 

3.085 
32.627 
31.637 
47.919 

9835 
11.005 


NIGHT/PRECISION  ATTACK  _  .  _ . 

SPACE  BASED  INFRARED  ARCHITECTURE  (SBIR)— EMO .t.. 

MILSTAR  LOR/MOR  SATELLITE  COMMUNICATIONS         _ 

JOINT  STANDOFF  WEAPONS  SYSTEMS 


COMPUTER  RESOURCE  TECHNOLOGY  TRANSITION  (CRTD 

JOINT  SURVEILLANCE/TARGET  AHACK  RADAR  SYSTEM  USTARS)  . 

SPACE  TEST  PROGRAM  .... 

THREAT  SIMULATOR  DEVELOPMENT  „    .   .  ;    .„. 

NAVIGATION/RADAR/SLED  TRACK  TESI  SUPPORT 

TEST  AND  EVALUATION  SUPPORT        , 

ENVIRONMENTAL  CONSERVATION 


ROCKET  SYSTEMS  LAUNCH  PROGRAM  (RSIP) 

BASE  OPERATIONS—RDTiE 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM  . 

B-52  SQUADRONS    

F-16  SQUADRONS     .,.„. ,. 

F-15E  SQUADRONS    .„ _...... 


MANNED  DESTRUCTIVE  SUPPRESSION  „... 

JASSM  

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE  (NMiMIO  . 

THEATER  BATTLE  MANAGEMENT  UBMl  CI     

ADVANCED  SYSTEMS  IMPROVEMENTS 

THEATER  MISSILE  DEFENSES  _ 

SATELLITE  CONTROL  NETWORK 

TITAN  SPACE  LAUNCH  VEHICLES 


23.861 
130.744 
151186 

20.265 
173.838 

85,753 

2138,718 

8  708 

152219 

649666 

44.025 

2166 

169.702 

57.710 

53.377 

'454.067 
14.169 
5.949 
117.083 
103.700 
16.505 
175.600 
171.337 
2.908 


NAVSIAR  GLOBAL  POSITIONING  SYSTEM  (SPACE  AND  COtdROl  S) . 
NCMC-TW/AA  SYSTEM 

SPACETRACK  

DEFENSE  SUPPORT  PROGRAM  . 

NUDET  DETECTION  SYSTEM    _ 

INDUSTRIAL  PREPAREDNESS 
CLASSIFIED  PROGRAMS 


42  311 
24813 

105  548 
25.102 
89  717 

140.514 
26.921 
60.897 
35.583 
43.672 
16227 

3203^479 


81.592 
74.256 
19.900 
130.446 
96.477 
25.283 
21953 
17,621 
20.079 
20.203 

8  785 
83.627 
34.137 
47.919 

7  835 
36  605 

18861 

230.744 

125  686 

20  265 

197.438 

85.753 

2.338.718 

8.708 

152719 

649666 

44  025 

2166 

189.702 

57.710 

53377 

3.000 

444.167 

4169 

5949 

120  683 

101.730 

16.505 

175.600 

171.337 

2908 

50.311 
29813 

105  548 
25.102 
82.717 

140.514 
26  921 
60.897 
35583 
43.672 
13277 
53  332 
3.310.979 


72070 
66.601 
16900 

130.746 
98.477 
28.283 
18953 
20.421 
25079 
15.203 
8085 
52.627 
31.537 
74919 
9  835 
1I.0O5 
68,331 
13861 

265.744 
85.258 
31.765 

187  438 

42  353 

2.338.718 

20  708 

162.119 

591.666 
40  802 
20.366 

162202 
39.572 
65.877 

430167 
14  169 
22.749 

126  983 

135.200 
25.505 

177.600 

169.237 
10.908 
50.000 
37211 
24.813 

106  548 
53.102 
84.617 

135.514 
25.921 
68.797 
57.883 
37.441 
16.277 
60  932 
3.249.279 


75070 
68  500 
199O0 

136  746 
%.477 
30.283 
21953 
17.621 
22579 
20.203 
8785 
78.627 
34137 
74.919 
8.835 
36  605 
58  000 
18  861 

265.744 
85.686 
31765 

202.438 

73  803 

2.238  718 

20.708 

172.219 

577.666 
44  025 
9166 

182i02 

47.000 

58877 

3.000 

434167 
4169 
22  749 

123.983 

133.230 
21.005 

175.600 

171.33? 
10.908 
25.000 
47.311 
29.813 
63  748 
25.102 
84.617 

135.514 
25.921 
68.797 
58.383 
37441 
13277 
60  932 
3.339  129 


EXPLANATION  OF  PROJECT  LEVEL  AD,JUSTMENTS 


(In  thousands  of  dollars! 


Budget 


Mouse 


Senate       Confefence 


Defense  Research  Sciences 

Center  for  Astronomical  Adaptive  Optics  . „ ^^. 

Joint  Seismic  Research  ..„ I.^_^ „„ ._. . „...„,; .- ,, ,' ., ^, '^^ 

Program  Reduction  .^ «..„«„ .„..™™.™....... ^ .....Z! '. ",™" 

Aerospace  Flight  Dynamics  ....-_ „„.™,„.„.„„.«.^..._™„.._«..„.„« ,.™-,,- 

Aeromechanics         ...™_«„,._^.U-, ... .™™.....™,... 

Aerospace  Propulsion  ™...™.: ^, . „ ....«™..™.,„ 

Thermally  Stable  let  Fuels .  .    , ■ . _._ __.. ]_„. 

Program  Reduction  ,■,.,,."       , . . „„- .„_„„.„...„. .„._ . „ 

Advanced  Weapons  _._.;. ....... ..„ '_:„„ _1„"Z~"™ 

Rocket  Propulsion  Technology  ........................... . '. ,^ ,.,..._ ^,.,,'. ' Jl.. 

High  Frequency  Active  Auroral  Research -. , ., «... ^™™,„.....„.„..™.,....! „.,... 

AEOS  Spectrograph  _..._ „„. _.,._. , ■ ,  .. 

Advanced  Materials  lor  Weapon  Systems  ....._._._.. .. ."__, .    , ^ ' ~™ 

Infrared  Signature  Control . „| „.. .„„„ ^ J _ 

Metal  Fatigue  Monitoring  Technology  .... „. ..... ._„.. ..^.^^^ 

Advanced  Spacecraft  Technology  „ _„,„„ ,„ . .„,. 

Reusable  Launch  Vehicle  Technology  ^.„: .1... . ..,....„:_„„..«.,„..._ „....„„ 

Miniature  Threat  Reporting  System      ..„__ . „.._ ._......_._.___ _....!.. I 

Microsat  .«.-.,™.. ««i    ~.  —.f.™.... „  .  «.  .  ..  ,      ■ 

B- 1 B  ™ ,. !!„.__.. !.  JI™ 

JDAM  Integration      . . . .„,,_,...^, .... ™..„™..„. .„  „  ,j .,. .       .„. 

ECM  Risk  Reduction ,.   .  '     w.  '  JL 

PGM  „   .  _  _™.™„^  "^  "  '" 

SBIR-EMD  „.. .'. —  .--         .— T,-    -.- 

Other  Procurement  Transfer   „ ^    , '  - . -, ,     „ :_,.™„_1™......„ 

Comouter  Resource  Tech  Transition  m..™— ..._...™_. „.„ « .JZ 

Software  Design  lor  Reliability  and  Reuse __..;_.___.___. .___._.  ■.  .„„__.. 

CARDS 

iMDs  ..........1 ', ,....:..j.r™-"-izii-izi~izzrz! 

Joint  Surveillance/Taigel  Attack  Radar  ,.„_..„_____._ „.,„  ..____.^ 

REA  .„  „ „    r'j„  ' 

NATO  ISTARS  Proiect  Office  .........: .. "" T~,"~...,", ." Z 

Data  Link/Dissemination  Technologies ■..„..„.'.„.«., ™. . ..«.„.„..™....... „«_ ..._Z....™: 

Aircraft  Engine  Component  Improvement  Procram  . ^^~,~.....-,.«..™ .... ...... ....-™ .... 

B-2  _ ..,; .__....„., .        _^ 

RC-135  Re-engining  NRE   . , , 

Threat  Simulator  Development „.„ .„ .^.......^v..™™.. . ,.. ,,-  _^ 

ECIT  Infrastructure      . ,™.w-.— ..-. . . ^^^ .         .,.     '...        , ;  *" 

REDCAP  ._ I "....ZIZ 

Test  and  Evaluation  Support 

AF  I&E  Transler .  Z'~™ 

Program  Reduction  [Note  The  conterees  diiecl  Ihal  no  (art  ot  ttie  reductioB  may  be  assessed  atainst  pefsoiuiel.f , 

Base  Operations-  ROT&E     ...... _..... ,. _ : 


239,893 


254.393 
0^5.000 
+9.500 


66.268  62.768 

71592  81.592 
+3.000 

']24!ili6    130.446 

4C.O0O 

~a3!83  25283 
♦2.000 

32.627  83627 

„_._.  +50.000 

. -  +1.000 


inxa 


152,219 

~2M 


197438 

•►7,000 

+6  600 

+10.000 

152il9 


2.166 


IG9.702         189.702 

+20.000 

103.700        101.730 

-1.970 

~l3J77  53.377 

4H«7        444167 
-9.900 

iiif!d83         120.683 


230.478 
+5.000 

-14.415 
60.799 
-5469 
72.070 

-6.522 
130.746 

^+5.000 
+  1300 
28.283 

+5000 
52.627 


+20.000 
187  438 
+  7000 
+6  600 

162.119 
+9.900 
20.366 
+3.000 

♦  15.200 
162.202 

-12.000 
+4.500 

135.200 

♦31500 
65.877 
-3.10O 

♦  15.600 
430167 
-9.900 

-14.000 
126  983 


239.978 

+5.000 

+9.500 

-14.415 

63.100 

-3.168 

75.070 

+3.000 

-6.522 

136.746 

+6000 

+5.000 

+1300 

30  283 

+2000 

+5.000 

78627 

+25.000 

+  1.000 

+20.000 

202  438 

♦  7000 

+6  6O0 

+15000 

172.219 

+20000 

9.166 

+5.000 

+2.000 

182202 

-12.000 

+4.500 

+20000 

133iOO 

-  1.970 

+31500 

58.877 

-3100 

♦8600 

434167 

-9900 

-10.000 

123.983 


32678 


CONGRESSIONAL  RECORD— HOUSE 

(In  tliousands  of  dollar^l 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32679 


Test  and  Evaluation  Transfer 

Growtfi  Rwluction 
Satellite  Control  Netwxk  INole.  Hie 

guiremenis  1  

Space  TrK» 


tfinct  Ite  Mr  fam  to  use  nwlHiplal  foal  ym  1 995  famls  alkicaied  to  ifmil  gniectt  to  fund  fiscal  icar  19%  general  piogtam  re- 


Ait  Force  Maui  Optical  Station 
Mvancea  Electro-Optical  Srstem  IA£I 

*£0S  Site  Cliar3Cten!ation _ ...., _ 

Defense  Support  Program  INote  Tiie  conferees  direct  ttut  ttie  reduction  sKall  only  be  assessed  against  engineering  change  orders  and  management  support  1 


Budget 

House 

Senate 

Conference 

-9,900 
-6  300 

8Z717 
35,583 

*9900 

84617 

57,883 

+5,300 

+  17,000 

'     37.441 

+9  900 

-  3  000 

89.717 
35.583 

84617 
58,383 
+5  300 

+  17,000 
+500 

43  672 

43.672 

37,441 

SP.\CE  B.\SED  INFRARED  ARCHITECTURE— DEM' 

VAL 
The  conferees  a^ee  to  provide  $265,744,000 
for  the  (lemonstratioa  validation  stage  of  the 
space  based  infrared  architecture  program, 
an  increase  of  $135,000,000  to  the  budget  re- 
quest. The  conferees  have  agreed  to  provide 
the  additional  $135,000,000  to  accelerate  de- 
velopment of  the  space  missile  tracking  sys- 
tem iSMTSi.  formerly  known  as  Brilliant 
Eyes  The  additional  funds  provided  for  the 
program  shall  be  used  only  for  efforts  identi- 
fied jointly  by  both  the  Ballistic  Missile  De- 
fense Organization  and  the  Air  Force  to  ac- 
celerate the  deployment  of  SMTS. 

B-IB 

The  conferees  agree  to  provide  $202,438,000 
for  the  B-IB  upgrade  program,  an  increase  of 
$28,600,000  to  the  budget  request.  The  addi- 
tional funding  includes  an  increase  of 
$7,000,000  for  B-IB  JD.'WI  integration,  an  in- 
crease of  $6,600,000  for  ECM  risk  reduction 
activities,  and  $15,000,000  for  efforts  to  equip 
the  bomber  with  precision  guided  munitions, 
including  the  B-IB  virtual  umbilical  dem- 
onstration (BV'UDl.  The  conferees  agree  that 
none  of  the  funding  used  for  BVUD  may  be 
obligated  until  the  Commander  of  the  Air 
Combat  Command  and  the  Air  Force  Direc- 
tor of  Operational  Requirements  certify  to 
the  appropriations  committees  that  (a)  a 
documented  requirement  for  BVUD  exists; 
and  lb)  that  BVUD  will  be  incorporated  as 
part  of  the  B-IB  conventional  upgrade  pro- 
gram. 

The  conferees  also  direct  that  the  Com- 
mander of  the  Air  Force  Operational  Test 
and  Evaluation  Center  provide  a  report  no 
later  than  March  15.  1996  on  the  test  and 
evaluation  plan  for  BVUD  and  other  preci- 
sion guided  munitions  demonstrations.  Fi- 
nally the  conferees  direct  the  Department  of 
the  Air  Force  to  consider  other  available  al- 
ternatives to  providing  precision  guided  ca- 
pability for  the  Mk-82  munition  with  the  ad- 
ditional funding  provided. 

C-IT 

The  conferees  agree  to  provide  $73,803,000 
for  continued  development  of  the  C-17  ad- 


vanced transport  aircraft,  a  decrease  of 
$11,950,000  to  the  budget  request.  The  con- 
ferees direct  that  these  funds  be  allocated  as 
follows:  flight  test  support,  $17,850,000;  T-1 
refurbishment.  $11,700,000;  aircraft  structural 
integrity.  $11,000,000;  mission  support. 
$10,900,000;  aircraft  armor.  $5,000,000;  night 
test  hours.  $4,000,000;  automatic  communica- 
tions processor;  $4,000,000;  station-keeping 
equipment.  $1,300,000;  passenger  oxygen  mask 
improvements.  $1,000,000;  enhanced 

aeromedical  litters,  $1,000,000;  cargo  com- 
partment heating,  $600,000;  troop  seats. 
$553,000;  GPS  integrity  monitoring.  $500,000; 
airlift  defensive  system  survivability  study. 
$400,000;  signature  reduction  study.  $400,000. 

The  conferees  agree  with  Senate's  direc- 
tion regarding  crew  armor. 

SENSOR  FUZED  WEAPON  PRODUCT  I.MPROVEMENT 

The  House  and  Senate  both  included 
$10,000,000  in  their  respective  bills  to  begin  a 
product  improvement  program  for  the  Sen- 
sor Fuzed  Weapon  (SFWi.  The  conferees  di- 
rect the  Air  Force  to  program  those  funds  re- 
quired in  the  outyears  to  complete  develop- 
ment of  these  improvements.  Currently  pro- 
grammed SFW  production  funds  shall  not  be 
used  as  a  source  for  the  required  develop- 
ment funds.  The  conferees  strongly  urge  the 
Air  Force  to  begin  this  development  as  soon 
as  possible  and  to  examine  ways  to  stream- 
line and  shorten  the  effort. 

The  conferees  also  agree  with  the  Senate 
requirement  for  a  reevaluation.  to  be  sub- 
mitted no  later  than  May  1.  1996.  of  total  in- 
ventory needs  for  smart  munitions. 

JOI.NT  SURVEILLANCFvTARGET  ATTACK  RADAR 
SYSTE.M 

The  conferees  agree  to  reduce  the  budget 
request  for  Joint  SurveillanceTarget  Attack 
Radar  System  (JSTARS)  procurement  by 
$17,200,000  and  for  development  by  $12,000,000. 
The  conferees  agree  to  add  $4,500,000  in  devel- 
opment funds  for  the  NATO  Alliance  Ground 
Surveillance  (AGS)  program  and  to  add 
$20,000,000  in  development  funds  for  data 
link  dissemination  technologies.  An  amount 
of  $6,100,000  in  procurement  funds  is  avail- 
able only  to  pay  over  and  above  expenses  for 
repair  actions  during  aircraft  refurbishment. 

I  In  thousands  of  dollars] 


The  conferees  direct  the  Air  Force  to  report 
to  the  Committees  on  Appropriations  no 
later  than  30  days  after  the  enactment  of 
this  Act  as  to  how  the  reductions  have  been 
allocated.  If  necessary  to  accommodate  the 
impact  of  these  reductions,  the  Air  Force  is 
encouraged  to  submit  a  reprogramming  re- 
quest in  a  timely  manner. 

The  conferees  agree  with  the  Senate  re- 
quirements regarding  the  AGS  program. 

B-52  SQUADRONS 

The  conferees  agree  to  provide  $21,005,000 
for  B-52  development,  an  increase  of 
$4,500,000  to  the  budget  request.  The  addi- 
tional funding  is  only  for  integration  of  the 
AGM-130  munition  onto  B-52  bombers.  The 
conferees  direct  that  not  more  than  $1,000,000 
may  be  obligated  until  the  Secretary  of  the 
Air  Force  certifies  that  there  is  a  validated 
operational  requirement  for  the  weapon  and 
reports  to  the  Committees  on  Appropriations 
about  the  annual  and  total  costs,  schedule, 
technical  risks,  and  operational  consider- 
ations of  such  integration. 

JOINT-AIR-TO-SURFACE  STANDOFF  .MISSILE 

The  conferees  agree  to  provide  $25,000,000 
to  initiate  the  Joint-Air-to-Surface  Standoff 
Missile  (JASSM)  program.  The  conferees 
agree  to  the  Senate  requirements  regarding 
a  report  and  a  cost  and  operational  effective- 
ness analysis.  However,  the  Senate  proposed 
obligation  restrictions  are  not  required.  The 
required  report  is  due  no  later  than  June  1. 
1996. 

THREAT  SIMULATOR  DEVELOPME.NT 

The  conferees  direct  that  none  of  the  funds 
available  for  the  Real-Time  Electromagnetic 
Digitally  Controlled  Analyzer  and  Processor 
(REDCAP)  may  be  used  to  fund  any  activi- 
ties which  would  produce  permanent  im- 
provements which  could  not  be  relocated  in 
accordance  with  the  Base  Realignment  and 
Closure  (BRAC)  decision  to  move  this  facil- 
ity. 

Research.  Development.  Test  and 
Evaluation.  Defense-Wide 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate       Conference 


RESEARCH  OEVELOPMEKT  TEST  i  EVAI  DEFWIOE 
DEFENSE  RESEARCH  SCIENCES         .^ 


UNIVERSfPr  RESEARCH  INITIATIVES 
FXUSED  RESEARCH  INITIAIIVES 

CHEMICAl  AND  BIOLOGICAI.  DEFENSE  WOGRAM 

COtlNTERPROUFERATION  SUPPORT  . . 

MEDICAL  FREE  ELECTRON  LASER  

LINCOLN  LABORATORY  RESEARCH  PROGRAM 

COMPUTING  SYSTEMS  AND  COMMUNICATIONS  TECHNaOGY 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM         

TACTICAL  TlCHNaOGY  

INTEGRATED  COMMAND  AND  COtfTROL  TECHNOLOGY 

MATERIALS  AND  ELECTRONICS  TECHNOLOGY  

DEFENSE  NUCLEAR  AGENCY  „    _ 

DEFENSE  HEALTH  RESEARCH  AND  DEVELOPMENT       

NATIONAL  MISSILE  DEFENSE— OEM/VAl 

CORPS  SURFACE-TO-AIR  MISSILE— TMD—OEMAAL 


SUPPORT  TECHNOLOGIESAOLLOW-ON  TECHNOLOGIES— AOyWCJ 
OTHER  TWEATER  MISSILE  DEFENSbTOlLOW-ON  TMO  ACTIvrTIES 
BALLISTIC  MISSILE  DEFENSE  RDTiE  PttOGRAM  MANAGEMENT 
PATRIOT  PAC-3  THEATER  MISSILE  DEFINSE  ACQUISITION— EM 
THEATER  HIGH-ALTITUDE  AREA  DEFENSE  SYSTEM— TMD—EMO 
NAYY  LOVYER  TIER  ACQUISITION  EMD 
NAYY  LOVrtR  TIER  ACQUISITION  DEM/VAL  .       . 


89,732 
236,165 

14,009 

23,947 
9,952 

13258 

19,903 
403,875 

60  665 
113  168 

48,000 
226,045 
219,003 

370.621 
30,442 
79,387 
460  470 
185  542 
247,921 


237.473 


84  732 

221  165 

9,009 

28,547 

14,452 

13,258 

10,000 

402876 

84.165 

132,168 

50,000 

236,045 

231  703 

820,621 
20,442 
79  387 
423470 
165.542 
247  921 
50  000 
282.473 


86,332 
231  165 

23,947 
9,952 

26,258 

19,903 
372,525 

58,515 
117718 

48,000 
235,145 
237,003 
120,000 
670,621 

149,387 
475  470 
155,542 
352,421 

282,473 


81,332 

231  165 

9,009 

28,547 

14,452 

26,258 

12,903 

392,325 

68,515 

130,718 

50,000 

248.145 

237,703 

20,000 

745,621 

20.442 

129,387 

438,470 

155.542 

352.421 

97.473 
185,000 


lln  tltousards  of  dollarsi 


Budget 


House 


Senate        Conference 


COUNTERTERROR  TECHNICAL  SUPPORT 
COUNTERPROLIflRATION  SUPPORT— AOV  DEV 
ASAT  PROGRAM 


JOINT  DOO-OOE  MUNITIONS  TECHNOLOGY  DEVELOPMENT 
EXPERIMENTAL  EVALUATION  OF  MAJOR  INNOVATIVE  TECHNOLOGIES 
CHEMICAL  AND  BIOLOGICAI  DEFENSE  PROGRAM— ADVANCED  DEV 

ADVANCED  SUBMARINE  TECHNOLOGY  „   

DEFENSE  REINVESTMENT  -  Z 

STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGIWi _ 

JOINT  TECHNOLOGY  INSERTION  PROGRAM  _      ._     _ 

CALS  INITIATIVE  „ 

COOPERATIVE  DOD/VA  MEDICAL  RESEARCH  

ADVANCED  ELECTRONICS  TECHNOLOGIES  .  •_ 

SEMICONDUCTOR  MANUFACTURING  TECHNOLOGY      .    _.    . 
MARITIME  TECHNOLOGY 
ELECTRIC  VEHICLES 


ADVANCED  CONCEPT  TECHNaOGY  DEMONSTRATIONS 

HIGH  PERFORMANCE  COMPUTING  MODERNIZATION  PROGRAM  ,  _ 

INDUSTRIAL  PREPAREDNESS  MANUFACTURING  TECHNOLOGY 

JOINT  ADVANCED  STRIKE  TECHNOLOGY— DEM/VAL 

JOINT  ROBOTICS  PROGRAM  „    „ 

ADVANCED  SENSOR  APPLICATIONS  PROGRAM 

NATO  RESEARCH  AND  DEVELOPMENT 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM— OEMrtAL 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM— EMO 

GENERIC  LOGISTICS  R&D  TECHNOLOGY  DEMONSTRATIONS        „ 

TECHNICAL  STUDIES,  SUPPORT  AND  ANALYSIS 

TECHNICAL  ASSISTANCE  _ 

SMALL  BUSINESS  INNOVATIVE  RESEARCH  ADMINISTRAnOM   

DEFENSE  SUPPORT  ACTIVITIES  ^ 

COUNTERDRUG  INTELLIGENCE  SUPPORT 

INDUSTRIAL  PREPAREDNESS  ..        „ 

INFORMATION  SYSTEMS  SECURITY  PROGRAM     :. 

DMA  MAPPING.  CHARTING  AND  GEODESY  (MC4G)  PRODUCTIONS 

DEFENSE  AIRBORNE  RECONNAISSANCE  PROGRAM 

C-'l  INTELLIGENCE  PROGRAMS 

SPECIAL  OPERATIONS  ADVANCED  TECHNOLOGY  DEVELOPMENT  ..._ 

SPECIAL  OPERATIONS  TACTICAL  SYSTEMS  DEVELOPMENT 

CLASSIFIED  PROGRAMS 


12.044 

24044 

55.331 

55  331 

'      16799 

16  799 

618.005 

671.006 

25684 

38.284 

7.473 

30.473 

500.000 

58.435 

58155 

4.976 

4976 

6.545 

6545 

"  419J63 

434.863 

19.554 

49.657 

S3.9S7 

12,044 
65  331 
30  000 
21799 

576405 
21.686 
13.973 

238.000 
58  435 

25.745 
25.000 
388.718 
89.554 
49,657 
15.000 


11.244 
65  331 
30000 
21799 

613705 
35.684 
30  473 

195.000 
58,155 
3.476 
25745 
25.000 

422.660 
39.000 
49.657 
15.000 


63.251 

32.251 

59851 

38609 

89.682 

89682 

119.682 

119682 

7.007 

7.007 

30.675 

30.675 

18.775 

30675 

17.382 

22  382 

23,115 

22  382 

25.923 

35.923 

25  923 

25  923 

45.642 

28.500 

23500 

32.461 

36.861 

29.661 

34  061 

95.324 

107.324 

91.617 

91.617 

16.800 

16800 

12.300 

12300 

39.302 

24,302 

24.372 

34.302 

4.927 

4927 

1.574 

1574 

1.574 

14,752 

14.752 

177S2 

17752 

7.000 

7.000 

,. , 



7.007 

7.007 

nm 

23814 

17414 

17414 

80.131 

80,131 

92.745 

74.745 

515148 

612048 

391  148 

604  448 

7.907 

7907 

9.907 

9.907 

13.288 

14  788 

19288 

15  788 

101.602 

105.602 

109895 

112.395 

194.090 

1.188.421 

1227  090 

1.225.601 

EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 


lln  ttiousands  of  dollarsi 


Budget 


House 


Senate 


Defense  Research  Sciences 

Authorization  adiustments 1!-'.L'.'I"!.1Z!"H!!I!!!7"Z "  " "^       

Material  Sciences— Bioremediation  ...„„., ..' ! 7"^"^"!'"'  'i''"'"""-"'"'"'"'"''""""! ""'""''''' 

University  Research  Initiatives  ..... „ .. , . [ I„™„1™I!."!™™ •—  —      •    -"-  "  ^ 

Authorization  adiustmeni  «„..™„ .„«._,. ,  "*""" I""„_™™IZiII!!Z!.1™.J*!!Z""I~™ir"'I *_JZZ1™„.  

Combat  readiness  research    . ... ^  _„     ^  ..„...™,.*.  .........      „  ""     "  *"     "  ""  '  -  '  * 

DEPscoR  . , :.^ .I™ZZ.'.'I_.ZZ "!!~~~""""7"     7 ~"™ "; - — 

Reduction  '  "         '  *  ™ "    ■"" 

Focused  Research  Initiatives  (Note  The  conferees  agree  to  provide  $9  009  000  lot  Focused  Research  Initiatives  The  conferees  agree  that  pnonty  siwuld  be  given  to  ne»  nutenals 

research  and  continuing  programs  already  initiated  m  coniunction  wilh  the  National  Medical  Technology  TestSed  ] 

Program  reduction  or  deferral     „ 

Computing  Systems  and  Communications  TechnotOQr  .„„ _„.. . „.™™ . '"' """'""'''"''' '"" 1 "" 

Planning  and  decision  aids ..„ ^ 7.7'. . "7'',"""7,  ''T'."".'""..,," 7"„  '"'" 

Human  computer  interaction . , ,^^_. . ..„.™ '*^ 7'"  '', ,""'     '  ""'"'       ~ 

Evoluntary  design  ol  complei  software  ........... ™..™.*« 7"'  "7,77.. 177™ 7.~I"777      "       -----"—  ■■■ -™««™„— r 

High  Pertormance  Computing  Defense  Into  enterprise  ..„., _«._.■._ „...«„.„.„„.. ,,~~  "     .77777  '""'" 

Defensive  Information  Warfare  .._:. ....... 7.7.....; "...""",.; ,"'    ,  ■ ' „J7.77L.  '77  "    '"     ""*"*" 

inferooerativc  Intelligent  Metacomputing  Testbed    '. r.77777777777 ..77II7 Z7~77 .7 7™777_-_ ■: 

[Note  The  conferees  agree  «ith  the  Senate  direction  and  lurtlier  direct  that  the  lacHity  tie  located  in  close  pmimity  h)  the  Department  ot  Defense  headouartefs  and  JWPA) 
Asset  Source  for  Software  Engineering  Technology 

Nuclear  Monitoring  Technology  „ ., _ „ ^......,.. !7..™7..!.™7..777™ Zi 

Software  Managers  Networli    ....„.;., „.. .7™..7„_ 7_7.777'' " ' "    77777 " '~~ 


89.732  84  732 

-5.000 

236.165        22L16S 


•f20.000 
-35.000 


86J32 

-3,400 
231.165 
-15.000 
^10.000 
(20.0001 


14.009 

Jiiiiijiirs 


9.009 
402.875' 


Natural  Language  Text 

Global  Broadcast  Service        . _.__.._^ ._.. 

Seismic  Monitoring  Research „.... 

High  Performance  Computing ,.„„„ 

Program  Reduction  ^,^ „„..,.. 

Chemical  and  Biological  Defense  Program  .:._....*„.« 

House  Authorization  Increase      ^ '. 

Non  medical  chenVbio  defense  and  genTinvestment  . 
Tactical  Technology  

Tactical  Landing  System  .„ 

Multiple  Obiect  Tracking  Sensor  System  _,_.__..__.. 

Simulation  Based  Design „^, «....„™...™. .^ . . ' 

Naval  Warfare  Technology  , .; ^, ~"        '"" '  """"   ~"'""   _   " '    "  '  '    '"        

Agile  Warrior  ,. .       J "^ .  '"'"""  7"'.'7  """*  •'  ,""""'!  ' 

Center  of  Encellcnce  for  Research  in  Ocean  Sciences .„ _ 7_.777!7 '""        '"         ""       '       7    ZTT 

Integrated  Command  and  Control  Technology  7..I'!'"  77"'' "7'      "'"""" 

Digital  Camera  ... 7.7..7"77.777!7 777,777  7Z7 '7 ,    " 

Field  Emission  Display  [Note  The  conferees  agree  that  $5,000,000  is  to  be  made  availahie  only 'for  piasmaeiihanradch^  ilr(inTiftnn  nijiiipmnl  wii  iiili  iiSiil" 

menl  of  manufacturing  systems  in  a  cluster  tool  format  specifically  tailored  for  field  emission  display  (FED)  production.) _       

Materials  and  electronics  technology  "    '"  '  

High  Temperature  Superconducting  Materials  - " ""■ 

LSTAi  „_. ;....;; 7"7'7"7'7 "■■■"■■■■---■■■■- ;•■—--;         - — — — ■■■•-•■■■ — --■-— 

Joint  LSTAT  reouirement  „ .',",,,..        ;. .77.7777.-7Z7ZI7 7...."7     7"77  """  __7      """""* 

Materials  and  Processing  Technology „„.....„_.„ ^^..„.-.„ 7777— 7 ""'7'!     I"!'"7'.  ",    ..  7-    7" " 7 

Military  Medical/Trauma  Care  Technology , ._„„„_.._    _  . .       ™™«„.      "    -"  ""  ^    .7_  777*"''  "*    ~~^  

2-0  Ultrasound  ^ „ i.7 "Z7777"7'7     "' ,"~ ,  ,7""^~!  ,'     ^77" '. 7777~" 

Healthcare  and  Information  infrastructure ™.™..... ™ „... : , ,        *]    , """"""" ^__ , ,  7',  ■  7"m7~"       .._. 

Thermal  Diamond  Management   .-„, „...., _„_ _  _^       7./         "  "' *      .  "    """"  "~   - 

Cryogenic  Electronics  _ _„«™., ... . .„..„ 77. ,        7'"""      "" ...,,,",  ,,"77'. """.'       "' 

Defense  Nuclear  Agency  .  ..._«^j,._„..... ^.. ,  7.«««. ™I7-7-!77777 ...... ""  "^  "  '    ' 

High  Power  Microwave  Technology         ...____.i__.i.__..» .._.™_.._7L77! ~      7!"!    ~, 7Z7 .77.  7'777"'     '""  7  , 

Counterlerrorist  Explosive  Researcti  .™..i „„......„.„. «„.„., , _.7771777 .'7"77.. ""~T         ——■■—-"-     -•—  """ 

Radiation  Hardened  Electronics . ...„„ ™..™. «__.™.. "*  ""     "  "       ^    '""""        '""     ; .   7  :.77Z7"      I ."    .       "    """" 

Environmental  Pollutants      „ ....__..•« _.„ „ . 77777Z77_ .ZZZI "7"_ "     

Thermionics  . -,,-,. ^_^ ^ _^77 „_ "    ""I     '"  ""  "      ~  " 

Defense  Health  Research  and  Development ..... . ; _77.!Z77 7777-Z777777Z7777"7I7! 7"7'      ""i"~  """'    '  "' 

Breast  Cancer  Researcti  ..,._...„._..... . ...... 7  ^ "  -- ^-  ■ 

AIDS  Research 


60.665 

"ijiiiM 


48.000 


226.045 


-»I1.000 
-^lO.OOO 
i-SOOO 
14.000 
-10.000 
-25.000 

84165 
♦23.500 

132.168 
♦7.000 
♦  7.000 
♦5.000 


-14.009 
372,525 
-3.200 
-6.100 
-4.000 

-24.800 
-5,000 
♦8.000 


♦3.750 


50000 
♦20O0 


236.045 

♦  10.000 

(4.000) 

(500) 


SI.S1S 

-2.150 
117.718 
♦6.450 


-4.300 
-4.900 

♦  7.000 
48.000 


235.145 


(3.000) 

(500) 

-1.900 


mm 


231.703 
♦4.700 
♦4.000 
(15.000) 


-3.500 

-3.000 

♦  14.500 

♦  10.000 
237.003 

♦4,000 


15.0001 

♦  10.000 

123  000 

♦  100.000 

♦20.000 


Conference 


81.332 
-5.000 
-3.400 
231.165 

♦  10.000 
♦20.000 
-35.000 

9009 

392.325 


-5  000 
♦6.000 


♦3  750 

♦  11.000 
♦4.000 
♦5.000 

♦tooo 

-35.000 

-13.300 

68.515 

♦  10.000 
-2.150 
130.718 
♦6450 

♦  7000 
♦5000 
-3.000 
-4.900 

♦  7000 
50.000 
♦2.000 

(5.000) 
248.145 

♦  10.000 
(3.000) 

(5001 
-4.900 

-lOOO 
-3.000 

♦  IIOOO 

♦  lOOOO 
237  703 

♦4  700 
♦4  000 
(15000) 
(5.000) 

♦  10.000 
20.000 

♦20  000 
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|ln  thousands  of  dollaisl 


Othtf  Iheatn  Missile  Detense/Follow-on  M)  Adivities 

RmIucIiw 

U*v/Boost  Ptiase  Intwceoloc  . 

Kauai  Test  Faciity 
Counfefterrof  Tecfinica'  Support 

Pulsed  Fast  Neutron  Analysts 
Eioeranentai  Evaluation  ot  Maio'  Innovatnrt  Tecti 

MOBA 

Coininand  and  Control  info  Systems 

Guidance  Teen— Snarpsnocler 

AdvancetJ  Simulation  Synthetic  Ttieate*  of  War 

Advanced  Simulato>  Tecnnolo(ics 

Cntical  Moliile  Targets      

PkiIic  Disaster  Center 

Tin  Megawatt  direct  luel  celt  Downpl^*'' 

Slialkw  Water  ASW 

Classified  Programs 

Small  Satellites 

Safety  and  SurvivabiMi . 

G£OS« 

Crown  Royal  

Strategic  Packaging  lor  Single  Muiti-Cflip  Modules  (Note  Ilie  conferees  agree  to  provide  $2,000  000  only  tor  Strategic  Packaging  lor  Single  and  Multi-chip  Modules  I  

Deep  ocean  relocation  ot  coastal  and  luihor  sediments  [Note  The  conferees  agree  to  provide  12,500,000  only  for  the  commuted  study  ot  dc^  ocun  lefoutMO  of  coastal  I 
haftwr  sediments  leading  to  a  demonstration  and  validation  of  viattle  relocation  and  environmental  monitoring  technology,)  „ „ 

Large  Milhmetet  Wave  Telescope  - - - - -... 

Chemical  and  Biological  Defense  Program — Advanced  Development _ - - -. ^ - . ~ -.—. . 

House  Increase  . , -_^ _~- '. — , .——..... -.— . — 

Cfiemyt)io  defense  advanced  tech  demo  _..! .., .... .«.«__ «™ .„«^ «.. --..— — : . 

Advanced  Suhmarme  Technology  [Note  J7.0Cfl  OOO  of  sut)matitie  ttclfnofoer  B  h«  pnnect  ■.) „ : . ~ , . 

Sutjmanne  Technology  .  „__ ; ^. ,.,.,. — .. — — ^ .. . — .. — .~, 

Active  Structural  Control  _ „.„ .. .». .... _«.. .....„-.„ „ „„-.._. . .... — 

integrated   passive  'ooographic  navigation _.^„ _. .„_. , ._..„„ .,.,., ..,■,,.,, .,. ., ,. 

Cooperative  DoO/'VA  Medical  Research  .' '. , .. . » __. . 

Core  Program 


Budget  House  Senate 

460  470  423  470  475  470 
-37.0000 

.„ +15.000 

_. (3,0001 

12.044  24,044  12.044 

+12  OOO 

61S.00&    671.005    576.405 

-9,500 

-11,100 
-13,700 
-3,000 
-9,700 
-  10  000 
+6,000 
+9.400 


2S.6U 

i'm 


Spinai/Biain  research  [Note  The  conlerees  agree  to  provide  $5,000000  to  complete  the  eflotls  initiated  m  1992  tor  the  Oepaitment  of  Defense  Military  Medical  Petsonnel  Col- 

laoorative  Spina:  Cord  ir-iury  Paralysis  Neuroscience  Research.  Education  and  Training  Center  I    

Advanced  Etect'onics  Technologies „ _ „ „ 

focus  HooeiU  3  japan  Management  Training  .„__._„._„.. ..„„._ ,     ,        .._....,.».,__,„..„.,.. . 

CAlSitiectronic  Resource  Centers _ _....„ „ _._.._ „.._.._. _... 

Manufacturing  Technology  Applications — Advanced  Multirnissile  Manufactufiflg  _™ _ ,- 

Electronic  Module  Technology  Rapid  acauisition  cf  application  specific  signal  processors  technology  base  efforts    _ , _ _ ....__.- 

High  Density  Microwave  Packaging  .„...,. _  „ „ „ .... , . . 

Microwave  ana  Analog  Front  End  Technology ^, ,-. , ,. _.... „ ____...._„„ „ v , . 

Seamless  High  0+t-Chip  Conductivity   „ ^ __*_.« ™™ , . .-« « 

Institute  lor  Advanced  FieiiOle  Manufa^unii| 

Advanced  Lithography 

US  Japan — Management  Training 

Advanced  Lithography 
DMA  mapping  charting  geodesy  production 

Supporl  and  management 

Classified 
Defense  AirOome  Reconnarssance  Program 

Tier  II  UAV      _ 

Tier  lll-UAV , ...... 


419.IK3 


Maneuver  UW 

U-2  Sensor  Upgrades 

0-2  Defensive  Srsrems 

U-2  General  Upgrades 

MSAG 

E/0  Framing  Sensor 

High  Data  Rate  Laser  Com    

Common  Imagery  Ground  System 
Special  Operations  Advanced  Technology  Development 

Integrated  Bndge       

Millimeter  Wave      

Crown  Royal  

Special  Operations  Tactical  Systems  Develi 

Advanced  Seal  Delivery  Svstem 

30F  surface  :raf1 — Navy  Boat  orogram 

Lightweight  Strike  Vehicle 

Full  Authority  Digital  Eiect'onic  Control 


loimeiit  . 


110.131 


515.148 
19.950 
48.000 
36.800 


33.833 
13,288 


101.602 


+5  000 

+35.000 
+  1,000 
+2  000 

..._ -... 

+  10,000 

38.284 
+12.600 

(3,000) 

21,688 

-3,998 

30,473 
+23,000 

13,973 
+3  000 

+3,500 

25000 

+20,000 

+5,000 

434,863 

388,718 
-23,642 

-6,000 
- 10  000 

-3,100 

-9100 

-14,300 
+  10  000 

+4  000 

""-io.ooo 

+25.000 
30131 

+20  997 

92,745 
-5,386 

612048 
45,250 

83  000 
16,800 


15.000 
12.000 
8.000 
5.000 

49,833 
14788 
+1.500 


105.602 


+  18000 
391,118 
19,950 
18000 
36,800 
20.000 
13.000 


+150 


38,833 
19,288 

+  1,000 
+5000 
109  895 
+1,000 
+4293 


500 
2  500 


Conference 


438,470 

-37,000 

+  15000 

(3  0001 

18,244 

+6,200 

613,705 

-9,500 

-11,100 

-  13,700 

-  1,000 

-  5,000 

-  10  000 
+6,000 
+  7  000 
+5  000 

+  10  000 
+  1000 
+2,000 

+  10,000 
+  5,000 
(2,0001 

(2,500) 
(3,000) 
35,684 

+  10,000 

30,473 
+20,000 

+3,000 
+0 

25,000 
+20  000 

+5000 
422  660 


-  10  000 
-3,100 
-2100 

-  7,000 
+  10000 

+4,000 
+20,997 

-  10,000 

74,745 

-  5,386 

604,418 
45,250 
66,000 
26,800 
15,000 
10,000 

8000 
7,000 
5  000 
41833 
15  788 
+  1500 
+  1000 

112,395 
+1,000 
+1293 


+2  500 


HISTORICALLY  BL.ACK  COLLEGES  ASD  OTHER 
Ml.NORlTi'  LSSTITUTIONS 

The  Depart;ment  is  encourag-ed  to  continue 
its  support  of  minority  institutions,  includ- 
ing Hispanic  serving  institutions,  through 
academic  collaborations  for  research  and 
education  related  to  science  and  technology, 
relevant  to  the  Department's  mission. 

COMPUTl.NG  SYSTEMS  .A.ND  COMMUNIC.-\TIONS 
TECHNOLOGY 

The  conferees  agree  to  provide  $8. OOO. (XX)  for 
a  Global  Broadcast  Service  iGBS)  as  rec- 
ommended by  the  House.  The  conferees  also 
agree  to  the  House  language  directing  that 
the  GBS  initiative  is  to  be  managed  by  the 
Under  Secretary  of  Defense  for  .-Acquisition 
and  Technology  (USD  (.\iT)i.  The  conferees 
do  not  agree  to  the  House  language  directing 
that  the  JS.OOO.OOO  is  to  be  released  to  the 
Navy  for  a  near-term  GBS  pilot  program.  In- 
stead, the  conferees  believe  that  the  GBS 
program  must  address  the  needs  of  all  of  the 
services  and  direct  the  USD  (.•\&T)  to  com- 
pete the  acquisition  of  both  the  near-term 
and  objective  GBS.  After  the  competition  is 


completed,  the  Under  Secretary  of  Defense 
(Comptroller)  is  to  certify  to  the  defense 
committees  that  $8. 000. (XX)  has  been  released 
to  the  service  chosen  as  executive  agent  to 
conduct  the  near-term  GBS  pilot  program. 
The  conferees  do  agree  to  the  House  lan- 
guage directing  the  USD  (A&T)  to  provide  to 
the  defense  committees  a  long-term  master 
architecture.  Additionally,  the  conferees  di- 
rect that  the  USD  (.\&T)  provide  a  compari- 
son of  cost,  schedule,  technical  risk  and 
operational  considerations  for  several  poten- 
tial GBS  host  spacecraft  including  UFO  fol- 
low-on. Milstar.  DSCS.  classified,  and  com- 
mercial satellites  with  the  master  architec- 
ture. 

ADV.ANCED  ELECTRONICS  TECHNOLOGIES 

The  conferees  agree  with  the  House  report 
concerning  the  ECRC  program  and  also  di- 
rect the  Department  to  enter  into  a  five-year 
contract  with  each  of  the  two  system  inte- 
grators, the  National  ECRC  and  CAMP,  who 
will  continue  to  manage  their  respective 
sites. 


The  conferees  commend  .\RPA  for  recent 
advancements  in  low-cost  dense  plasma 
focus  x-ray  source  technology  and  0.18  mi- 
cron synchrotron-based  x-ray  technology. 
The  conferees  urge  ARPA  to  continue  efforts 
in  the  point  source  area  and  direct  the  Agen- 
cy to  allocate  $11,000,000  to  fund  an  inte- 
grated point  source  x-ray  lithography  sys- 
tem based  on  these  latest  x-ray  source  and 
stepper  developments.  This  research  should 
target  defense  related  applications  such  as 
the  production  of  Microwave  Monolithic  In- 
tegrated Circuit  (MMIC)  chips  for  military 
uses,  including  missile  seekers,  digital  bat- 
tlefield systems  and  F-22  radar  modules. 

ELECTRONIC  COMB.'iT  MASTER  PLAN 

The  conferees  direct  the  Secretary  of  De- 
fense to  develop  and  provide  to  the  congres- 
sional defense  committees,  no  later  than 
March  31.  1996.  an  Electronic  Combat  Master 
Plan  to  establish  an  optimum  infrastructure 
for  electronic  combat  assets. 
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STRATEGIC  TARGET  SYSTE.M  i STARS i 

The  conferees  agree  to  provide  $10,000,000. 
the  budget  amount,  only  to  continue  plan- 
ning, preparation  and  actual  conduct  of 
STARS  night  tests.  The  conferees  direct 
that  BMDO  take  no  actions  to  terminate  or 
place  the  STARS  program  in  a  caretaker  sta- 
tus. 

NAVAL  THEATER  BALLISTIC  MISSILE  DEFENSE 

The  conferees  believe  that  the  Navy's  area 
wide  (Lower  Tien  and  theater  wide  (Upper 
Tier)  programs  should  be  deployed  as  rapidly 
as  possible.  The  Navy's  cuirent  plan  to  build 
on  existing  ship  platforms,  the  .Aegis  system, 
proven  launch  systems,  and  the  operational 
Standard  missile  family  has  resulted  in  a 
cost  effective,  technically  capable  and  man- 
ageable program  that  is  planned  to  produce  a 
user  operational  capability  (UOES)  Upper 
Tier  system  not  later  than  FY  1999  with  an 
initial  operational  capability  (IOC)  by  2001. 
The  conferees  are  committed  to  a  rapid  and 
actual  deployment  of  an  effective  sea-based 
missile  defense  system.  The  conferees  direct 


the  Department  to  place  highest  priority  on 
proceeding  with  a  development  program  that 
achieves  deployment  of  the  Navy  Upper  Tier 
system  by  the  planned  2001  IOC.  The  con- 
ferees endorse  the  Navy  Theater  Wide  sys- 
tem as  a  core  TMD  program  and  endorse 
fully  funding  the  core  program  in  the  5-year 
defense  plan.  The  conferees  direct  that  not 
less  than  $200,442,000  shall  be  spent  on  .Navy 
Upper  Tier  and  not  less  than  $282,473,000  on 
Navy  Lower  Tier  for  research  and  develop- 
ment activities.  Funding  allocations  through 
BMDO  to  the  Navy  for  these  programs 
should  proceed  expeditiously. 

TIER  II  UNMANNED  AIR  VEHICLE 

The  conferees  agree  to  provide  $45,250,000 
for  the  Tier  II  (Predator)  unmanned  air  vehi- 
cle program,  an  increase  of  $25,300,000  to  the 
budget  request.  The  conferees  also  agree  that 
the  additional  funding  provided  shall  only  be 
used  for  attrition  replacement  air  vehicles 
and  shall  not  be  used  to  marinize  the  Preda- 
tor air  vehicle. 

Iln  thousands  of  dollars] 


RIVET  JOINT  RE-ENGINLNG 

The  conferees  have  provided  $79,000,000 
.solely  for  the  purpose  of  initiation  of  re- 
engining  the  Rivet  Joint  fleet.  The  conferees 
direct  that  future  funding  for  this  project  be 
included  \n  budget  submissions  for  fiscal 
year  1997  and  beyond,  thus  ensuring  comple- 
tion of  this  project  in  an  expeditious  and 
cost  effective  manner. 

USH-12  .MISSION  RECORDER 

The  conferees  agree  that  from  funding  pro- 
vided in  fiscal  year  1996  for  the  Defense  Air- 
borne Reconnaissance  Program,  $10,000,000 
may  be  used  for  the  planned  product  im- 
provement that  will  result  in  a  low  cost. 
lightweight,  high  capacity,  digital  version  of 
the  Navy's  USH-42  recorderreproducer  suit- 
able for  a  wide  range  of  applications  in  re- 
connaissance and  surveillance  platforms. 

developmental  test  and  evaluation. 
Defense 

The  conference  agreement  is  as  follows: 


DIRECTOR  OF  TEST  S  EVAl  DEFENSE 

CENTRAL  TEST  AND  EVALUATION  INVESTI^ENT  DEVELOPIilENT  (CTEIP) 
FOREIGN  COMPARATIVE  TEST1N(; 
DEVELOPMENT  TEST  AND  EVALUATION 


Budget 


House 


Senate       Confereme 


TITLE  V^REVOLVING  AND 
MANAGEMENT  FUNDS 
The     conferees     agree     to     the     following 
amounts    for    Revolving    and    Management 
Funds  program: 


119714 
34  062 

105  565 


119714 
34.062 
105  565 


109714         114714 
32.453  32453 

103915         103.915 


[In  thousands  of  dollars) 


Budget 


Senate 


Confefence 


Defense  Business  Operations  Fund 
National  Defense  Sealift  Fund       ... 


878700 
974  220 


1573  800 
974.220 


1,178.700 
1024.220 


878.700 
1  024.220 


Total.  Revolving  and  Management  Funds 


1852.920 


2548.020 


2.202  920 


1.902  920 


Defense  Business  Operations  Fund 

The  conferees  agree  to  provide  $878,700,000 
for  the  Defense  Business  Operations  Fund 

National  Defense  Sealift  Fund 

The  conferees  agree  to  provide  $1,024,220,000 
for  the  National  Defense  Sealift  Fund. 


maritime  PREFOSmONING  SHIPS 

The   legislative   authority   in   this   Act   to 
procure  an  additional  Maritime 

Prepositioning  Ship  for  up  to  $110,000,000 
may  not  be  used  until  a  notification  has  been 
provided  at  least  30  days  in  advance  of  re- 
lease of  a  RFP  under  this  authority  to  the 
congressional  defense  committees  on  the  De- 

lln  thousands  of  dollars] 


partment  of  the  Navy's  intent  to  use  the  au- 
thority and  on  identification  and  justifica- 
tion of  proposed  financing  sources. 

TITLE  VI— OTHER  DEPART.MENT  OF 
DEFENSE  PROGRAMS 
The    conferees    agree    to    the    following 
amounts  for  Other  Department  of  Defense 
programs: 


Budget 


Woos* 


Senate 


Conference 


Defense  Health 

Chemical  Agents  and  Munitions  Destruction 

Drug  Interdiction  Defense  , 

Office  of  the  Inspector  General    


10  153  558 
746,698 
680432 
139,226 


10  205,158 
746  698 
688432 
178  226 


10196,558 
631,698 
680432 
139226 


102263S8 
672.250 
688432 
178226 


Total,  Other  Department  of  Defense  Programs 


11719914 


11,818,514 


11647,914 


11  765  266 


EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 

Iln  thousands  of  dollars) 


Budget 


House 


Senate 


Conference 


Medical  Programs,  OiM 
PACMEDNET 
Beaumont  Army  Medical  Center  Computer  Supporl 

Currency  Fluctuation     

Bieast  Cancer        

American  Red  Cross  , 


9.865.525 


Desert  Storm  Syiutiom  . 
USTF         

Telemedicine 

Ongoing  initiatives 
Brown  Tree  Snake 
Military  Nursing 


Pacific  Island  Referral  Project 
USUHS  Graduate  School  ot  Nuising 


9.917.125 

416000 

*1.500 

-^.100 

+25.000 

+  1.000 

9908.525 
+  11000 

+  14.500 

, 

-15.900 
+22.900 

+1000 

+5.000 
+2500 

+2.000 

9938  325 
+11.000 
+1.500 
+6900 
+25.000 
+14.500 
+-3.I00 


+1.000 
+5.000 
+2.500 
+2000 
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Defense  Health  Program 
breast  cancer 
The  conferees  have  provided  an  increase  of 
JIOO.OOO.OOO  only  for  breast  cancer.  The  con- 
ferees have  provided  $75,000,000  to  continue 
the  Army's  peer-reviewed  research  program. 
In  addition,  the  conferees  have  provided 
$25,000,000  to  the  Department  for:  increased 
recruitment,  training  and  education  for  mili- 
tary cancer  specialists;  diagnostic  equip- 
ment and  improved  detection  technologies, 
such  as  digital  mammography;  and  preven- 
tion and  education  efforts  for  the  military 
community. 

TRICARE  IMPLEMENTATION 

The  conferees  commend  the  significant 
progress  of  the  Department  of  Defense  in 
moving  toward  a  nation-wide  managed 
health  care  system  for  the  military,  known 
as  TRICARE.  Existing  law  mandates  that 
the  TRICARE  system  be  implemented  by 
September  30.  1996.  and  the  Department  has 


attempted  to  meet  this  deadline.  Unfortu- 
nately, complications  with  the  issuance  and 
implementation  of  these  large,  complex, 
competitively  bid  contracts,  have  caused  sig- 
nificant problems  and  associated  delays.  The 
conferees  are  concerned  that  the  Department 
has  accelerated  the  process  in  order  to  meet 
this  statutory  deadline.  The  conferees  under- 
stand the  Department  is  fully  committed  to 
the  full  implementation  of  TRICARE.  as  well 
as  a  standard  health  benefit  for  all  military 
beneficiaries,  but  believe  that  the  Depart- 
ment, the  offerors,  and  the  beneficiaries 
would  greatly  benefit  from  additional  time 
in  meeting  the  complex  requirements  of 
TRICARE.  Therefore,  the  conferees  agree  to 
extend  the  deadline  for  implementation  of 
the  TRICARE  managed  care  system  by  one 
year. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 
The   conferees   remain    committed    to   the 
continuation  of  the  Uniformed  Services  Uni- 

|ln  ttwuMnds  ot  dollar;) 


versity  of  the  Health  Sciences  (USUHS)  at 
its  current  level  and  direct  that,  within 
funds  made  available  to  the  Defense  Health 
program,  the  amount  provided  for  USUHS 
shall  fully  fund  the  programs  and  functions 
of  the  University  at  existing  levels. 

UNCOMPENSATED  HEALTH  CARE 

The  conferees  reiterate  their  longstanding 
request  for  DoD  Health  Affairs  to  provide 
data  documenting  the  cost  of  uncompensated 
care.  The  conferees  note  provision  of  trauma 
care  provides  DoD  physicians  and  other  trau- 
ma team  members  with  training  essential  for 
their  wartime  performance  and  hence  has 
provided  sufficient  funds  to  DoD  Health  Af- 
fairs in  this  and  past  appropriations  to  cover 
the  estimated  costs  incurred  in  the  provision 
of  uncompensated  care. 

CHEMICAL  Agents  and  Munitions 
DESTRUCTION.  Defense 

The  conference  agreement  is  as  follows: 


Budget 

House 

Senate 

Quantity 

Conterence 

CHEM  AGENTS  t  MUNITIWIS  DESTRUCTKW  DEF 

CHEM  DEMIllTAfil«T10f«— ?ROC                    

299  448 

299  448 
393850 

224448 
353  850 

265,000 

CHEM  D£MIIITWIZAT10I»— OiM 

393850 

353850 

Drug  Interdiction  and  Counter-Drug 
ACTUTTiEs.  Defense 
The  conferees  agree  to  provide  $688,432,000 
as     proposed     by     the     House     instead     of 


$680,432,000  as  proposed  by  the  Senate, 
conference  agreement  is  as  follows: 


|ln  thousands  of  dollarsi 


The 


udgel 


Senate 


Conference 


MiiJtary  Personnel 
OiM 

Soutfi  Com  Radars     

Communtty  Outreacn   .^.i. 

CARIBROC  Comms 

Gult  States  CI 

Soutimesi  Bonlef  Into  Systeffl  . 

Ci«il  «ir  Patrol 
Procuremeflt 

South«rfst  Bofdet  Info  System  . 

Ciassiliefl  Progiam      

ROT&E  


152,787 

152787 

152,787 

152,787 

422.633 

441633 

442.633 

440  088 

20,282 

21.782 

20.282 

20,282 

8,236 

0 

8.236 

0 

206 

1.356 

206 

206 

2.m 

3900 

2059 

6  059 

4.000 

5,545 

4,000 

4  000 

2J24 

3424 

2224 

3  424 

ttjm 

57659 

48,659 

59204 

5.265 

6  265 

5,265 

7.810 

8,000 

8,000 

36,353 

36353 

36,353 

36,353 

Total  Drug  IntefdfCtion 


680  432 


680  432 


688432 


The  conferees  agree  to  provide  $4,000,000 
above  the  budget  to  the  Gulf  States 
Counterdrug  Initiative,  and  direct  that 
$2,000,000  be  provided  for  the  Command.  Con- 
trol. Communications  and  Computer  Net- 
work and  $2,000,000  for  the  Regional 
Counterdrug  Training  Academy. 

The  conferees  have  deleted  bill  language 
which  provided  $5,000,000  for  the  conversion 
of  surplus  Department  of  Defense  helicopters 
by  State  and  local  governments  for  use  in 
counterdrug  activities  and  agree  that  fund- 
ing may  be  requested  in  annual  plans  sub- 
mitted by  individual  states. 

The  conferees  agree  that,  if  authorized,  up 
to  $3,000,000  in  available  funds  may  be  used 
to  continue  the  Community  Outreach  pilot 
program. 

The  conferees  agree  that,  in  accordance 
with  normal  reprogramming  procedures,  up 
to  $25,000,000  in  available  funds  may  be  used 
to  procure  low-energy  hackscatter  x-ray 
equipment. 

Office  of  the  Inspector  General 

The  conferees  agree  to  provide  $178,226,000 
for  the  Office  of  the  Inspector  General.  Of 
this  amount.  $177,226,000  shall  be  for  oper- 
ation and  maintenance  activities  and 
$1,000,000  for  procurement. 


TITLE  VII— RELATED  AGENCIES 

|ln  thousands  of  Dollarsi 


Retjuest 


Senate 


Con- 
*erence 


Central  Intelligence  Agen- 
cy Retirement  and  Dis- 
ability System  Fund 

Intelligence  Community 
Management  Account 

National  Security  Edu- 
cation Trust  fund 

Kaho  olawe  Island  Coovey- 
ance  and  Enviran- 
mental  Restoiation 
Trust  Fund  


213.900       213.900       213,900       213.900 


93.283 

150OO 


75.6«3        93,283 


15.000 


7,500 


25.000 


90  683 
7,500 


25  000 


Intelligence  Com.munit^-  Management 
Account 
envtronmental  task  force 
The  conferees  have  provided  $15,000,000  to 
support  the  activities  of  the  task  force.  Of 
this  amount.  $5,000,000  is  to  be  used  to  con- 
tinue joint  United  States.  Russian  efforts  in 
this  area. 

National  Security  Education  Trust  Fund 
The  conferees  direct  the  Director  of 
Central  Intelligence,  in  coordination  with 
the  NSETF  Board,  to  establish  criteria  and 
procedures  to  ensure  that  all  individuals  ac- 
cepting fellowships  or  scholarships  from  this 
fund  meet  qualifications  for  employment  by 
the  Department  of  Defense  or  Intelligence 
Community.    The    conferees    further    direct 


that  any  recipient  must  be  engaged  in  a 
course  of  study  that  is  an  identified  critical 
shortage  within  the  Department  of  Defense 
or  the  Intelligence  Community.  Upon  meet- 
ing these  requirements,  the  recipient  must 
agree  to  serve  at  least  two  years  with  the 
Department  of  Defense  or  the  Intelligence 
Community  or  reimburse  the  U.S.  Treasury 
for  the  total  costs  of  the  scholarship  or  fel- 
lowship. 

TITLE  VIII— GENERAL  PROVISIONS 

The  conference  agreement  incorporates 
general  provisions  of  the  House  and  Senate 
versions  of  the  bill  which  were  not  amended. 
Those  general  provisions  that  were  amended 
in  conference  follow: 

The  conferees  included  a  general  provision 
(Section  8005)  which  amends  House  language 
on  transfer  authority  to  $2.4  billion. 

The  conferees  included  a  general  provision 
(Section  8010)  which  amends  Senate  language 
that  defines  the  congressional  defense  com- 
mittees. 

The  conferees  included  a  general  provision 
(Section  8028)  which  amends  House  language 
to  prohibit  the  demilitarization  of  certain 
types  of  surplus  firearms. 

The  conferees  included  a  general  provision 
(Section  8045)  which  amends  Senate  language 
which  earmarks  funds  for  the  Civil  Air  Pa- 
trol. 
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The  conferees  retained  a  Senate  provision 
(Section  8046)  concerning  Federally  Funded 
Research  and  Development  Centers 
(FFRDCsi.The  conferees  direct  that  the  re- 
strictions on  consultants  only  shall  apply  to 
the  use  of  consulting  services  for  specific 
projects  undertaken  by  an  FFRDC  as  part  of 
its  core  mission  responsibilities  to  meet 
sponsor  requirements. The  restrictions  do  not 
apply  to  administration  and  management 
functions  necessary  to  operate  an  FFRDC  as 
an  organizational  entity. 

The  conferees  included  a  general  provision 
(Section  8062)  which  amends  Senate  language 
that  limits  payment  to  Uniformed  Services 
Treatment  Facilities  to  $315,000,000. 

The  conferees  included  a  general  provision 
(Section  8063)  which  amends  House  language 
concerning  limitations  on  U.S.  support  for 
NATO  headquarters  operations. 

The  conferees  included  a  general  provision 
(Section  8065)  which  amends  House  language 
that  maintains  an  expense  investment 
threshold  of  $100,000. 

The  conferees  included  a  general  provision 
(Section  8073)  which  amends  House  language 
concerning  the  supercomputing  capability  at 
various  Department  of  Defense  sites. 

The  conferees  included  a  general  provision 
(Section  8082)  which  amends  House  language 
concerning  the  establishment  of  field  operat- 
ing agencies. 

The  conferees  included  a  general  provision 
(Section  8083)  which  amends  Senate  language 
concerning  rescission  of  funds  from  various 
Procurement  and  Research  and  Development 
programs. 

rescission  of  funds 

The  conferees  agree  to  rescind  excess  prior 
.year  funds,  as  presented  in  the  following 
table: 

House  Senate  Conference 


FISCAL  YEAR  1993 
PROCUREMENT  Of  AMMUNI- 
TION  ARMY 
Armament  and  retooling 
manufacturing  sup- 
port initiative 

Subtotal 

Total  (iscai  year 
1993 

FISCAL  YEAR  1994 
AIRCRAR  PROCUREMENT 
AIR  FORCE 
F-16  production  termi- 
itation 
F-IU  claims 

Subtotal 

m%iU  PROCUREMENT  AIR 
FORCE 
GPS  on-orbit  incentive 

Subtotal 

RESEARCH  DEVELOPMENT 
TEST  i  EVALUATION 
ARMY 
Tnservice  standoff  at- 
tack missile    

SoMot»l  .' 

RESEARCH  DEVElOPMENf 
TEST  &  EVALUATION 
NAVY 
Tnservice  standott  al- 
lacli  missile 

SubMal 

RESEARCH  DEVELOPMENT 
TEST  &  EVALUATION  AIR 
FORCE 
Tnservice  standod  at- 
tack  missile 

Subtotil  ..._.;......._. 

Total  fiscal  year 
1994 


-15  000  000 


15,000  000 


-15  000  000 


0 
0 

-49  854  000 
-  3  800  000 

-49,854,000 
-  3  800  000 

0 

-  53  654  000 

-53  654  000 

0 

0 

-  16  783  000 

0 

0 

-16,783  000 

-242C 


-  242  000 


-4  416  000 


-4ai6C 


0 

-  46  589  000 

0 

0 

-46  589  000 

0 

0 

-  101,901  000 

-70  437  000 

Senate 


Conlerence 


FISCAL  YEAR  1995 
WEAPONS  PROCUREMENT 
NAVY 
Tomafiawk  contract 

savings 
Harpoon  contract  sav- 
ings   

Ordnance  support 
equipment 

Subtotal 

SHIPBUILDING  AND  CONVER- 
SION NAVY 

Outfitting  

Post  delivery  (craft  out- 
fitting, post  delivetyl 

Subtotal 

OTHER  PROCUREMENT  NAV> 
forkiitt  trucks 
Other  supply  support 

equipment 
Secure  data  ,  ,  , 

Nucalts 

Subtotal 

AIRCRAH  PROCUREMENT 
AIR  FORCE 
A-10  modifications 
F-Ill  claims 

Subtotal 

MISSILE  PROCUREMENT  AIR 
FORCE 
Classified  programs 
GPS  on-orbil  incentive 

Subtotal 

OTHER  PROCUREMENT  AIR 
FORCE 
Classified  programs 

Suototal 

RESEARCH  DEVELOPMENT 
TEST  S  EVALUATION 
ARMY 
Tnservice  standoff  at- 
tack missile 

Subtotal 


RESEARCH,  DEVELOPMENT 
TEST  i  EVALUATION. 
NAVY 
tnservice  standoff  sf- 

tacli  missile 
F-14/JDAM 

Subtotal  - 


RESEARCH  DEVELOPMENT 
TEST  S  EVALUATION  AIR 
FORCE 
Outboard  electronic 
warfare  simulator 
Tnservice  standoff  at- 
tack missile 

Subtotal 

RESEARCH  DEVELOPMENT 
TEST  S  EVALUATION  DE- 
FENSE-WIDE 
Mantime  Teclinoiogy 

Office 
(Stiip  Self  Defense) 

Subtotaf  


Total  fiscal  year 
1995 

Grand  total 


0 

-  10.000  000 

0 

-2,400.000 

0 

-2  200  000 

-14  600.000 


-  55.000,000 
-32,700,000 


-87  700  000 


-2.000.000 

-1.500000 

-  2  600  000 

000 


-2  000.000 

-1.500.000 
-2  600.000 
-2,500  000 


0 

-  8,600  000 

-  8  600  000 

0 

0 

-46  400,000 

-6,700  000 

-  17,500,000 
-6  500,000 

0 

-53  100  000 

-  24  000  000 

0 

0 

0 

0 

-  120.000  000 
-  20.978.000 

D 

0 

-  140  978.000 

-i 

-  180,000.000 

0 

0 

-180  000  000 

-11,156,000 


-9.000.000 


-11  156  000 


-9  000  000 


-10.150.000 
0 


-6.000.000 


10  150  000 


-  6  000  000 


-6  000,000 
-9,767  000 


-6,000.000 
-  1  902  OOO 


■  15  767  000 


-  7  902  OOC 


0 

0 

-12  000.000 

0 

0 

-12  000  000 

0 

-98  773  000 

-490,780,000 

218  674  000 


-561217  000 


The  conferees  included  a  general  provision 
(Section  8086)  which  amends  House  language 
that  limits  executive  compensation  to 
$200,000  per  year. 

The  conferees  included  a  general  provision 
(Section  8088)  which  amends  Senate  language 
prohibiting  the  obligation  or  expenditure  of 
any  funds  provided  in  this  Act  for  aid  to  the 
Government  of  North  Korea. 

The  conferees  included  a  general  provision 
(Section  8092)  w^hich  amends  Senate  language 
that  reallocates  funds  to  cover  unanticipated 
shipbuilding  cost  increases. 


The  conferees  included  a  general  provision 
(Section  8099)  which  amends  Senate  language 
concerning  ball  and  roller  bearings  manufac- 
tured in  the  United  States. 

The  conferees  included  a  general  provision 
(Section  8100)  which  amends  Senate  language 
to  allow  for  storage  and  disposal  of 
pentaborane. 

The  conferees  included  a  general  provision 
(Section  8102)  which  amends  Senate  language 
that  directs  the  Department  of  Defense  to 
match  disbursement  to  obligations  before 
the  disbursement  is  made. 

The  conferees  included  a  general  provision 
(Section  8104)  which  amends  House  language 
that  prohibits  procurement  of  120mm  mor- 
tars or  mortar  ammunition  manufactured 
outside  the  United  States, 

The  conferees  included  a  new  provision 
(Section  8107)  that  allows  the  Air  Force  to 
modify  leases  for  certain  family  housing 
units.  The  conferees  direct  the  Secretary  of 
the  Air  Force  to  provide  a  report  to  the 
House  and  Senate  Committees  on  Appropria- 
tions 30  days  prior  to  the  obligation  or  ex- 
penditure of  any  funds  pursuant  to  Section 
8107.  This  report  shall  indicate  those  pro- 
posed accounts  or  programs  that  will  provide 
the  source  of  funds  to  finance  modification 
of  such  leases,  and  the  amount  to  be  ob- 
tained from  each  account  or  program. 

The  conferees  included  a  new  provision 
(Section  8107Ai  that  extends  authorization 
set  forth  in  Section  2601  of  Public  Law  102- 
484  (division  B)  until  September  30.  1997. 

The  conferees  included  a  general  provision 
(Section  8108)  which  amends  House  language 
concerning  the  lease  or  charter  of  double 
hull  ships  by  the  Military  Sealift  Command. 

The  conferees  included  a  general  provision 
(Section  8111)  which  amends  House  language 
pertaining  to  the  National  Training  Center, 
and  the  interim  and  permanent  rotational 
airhead. 

The  conferees  included  a  general  provision  • 
(Section  8115)  which  amends  House  language 
concerning       international       peacekeeping, 
peace  enforcement,  and  humanitarian  assist- 
ance operations. 

The  conferees  included  a  general  provision 
(Section  8117i  which  amends  House  language 
regarding  the  transfer  of  defense  articles  and 
services. 

The  conferees  included  a  general  provision 
(Section  8119)  which  amends  House  language 
on  abortion  and  also  included  a  new  general 
provision  (Section  8119A)  which  provides  cer- 
tain exceptions  for  abortions. 

The  conferees  included  a  general  provision 
(Section  8122)  which  is  intended  to  ensure 
that  no  taxpayer  funds  be  used  to  pay  for 
special  executive  bonuses  triggered  by  cor- 
porate mergers.  The  conferees  direct  the  De- 
partment to  promptly  revise  its  policies  and 
regulations  to  make  it  absolutely  clear  no 
taxpayer  funds  shall  be  used  to  reimburse 
any  contractor  for  special  executive  bonuses 
or  any  other  special  retention  incentive  pay- 
ments for  executives  triggered  by  a  cor- 
porate merger,  acquisition,  or  any  other 
change  in  corporate  control. 

The  conferees  included  a  new  general  pro- 
vision (Section  8124)  concerning  the  partici- 
pation of  U.S.  forces  in  any  operation  in 
Bosnia-Herzegovina. 

The  conferees  included  a  new  general  pro- 
vision (Section  8125)  which  reduces  the  ap- 
propriation accounts  in  the  Act  by 
$832,000,000  to  renect  savings  from  revised 
economic  assumptions. 

The  Executive  Branch  Mid  Session  Review 
of  the  budget  revised  the  inflation  estimate 
on  which  the  fiscal  year  1996  budget  was 
based  downward  from  its  original  assump- 
tions.   This   downward    revision    results    in 
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overall  savings  to  the  Department  of  Defense 
and  the  reduction  in  this  provision  reflects 
those  savings. 

The  conferees  included  a  new  general  pro- 
vision (Section  8126)  which  makes  funds 
available  from  the  Defense  Business  Oper- 
ations Fund  for  termination  liability  for  the 
VC-13"  replacement  aircraft. 

The  conferees  included  a  new  general  pro- 
vision (Section  8127 »  which  allows  funds  to  be 
obligated  for  payment  of  satellite  on-orbit 
incentives. 

The  conferees  mcluded  a  new  general  pro- 
vision (Section  8128)  which  makes  funds 
available  for  support  of  a  NATO  Alliance 
Ground  Sur\-eillance  program  based  on  the 
Joint  Surveillance/Target  Attack  Radar  Sys- 
tem. 

The  conferees  included  a  new  general  pro- 
vision (Section  8129)  which  reduces  the  fund- 
ing provided  in  Title  IV,  Research.  Develop- 
ment. Test  and  Evaluation,  by  S442.000.000.  in 
order  to  achieve  savings  in  overhead  and  im- 
prove management  efficiencies.  This  reduc- 
tion is  to  be  applied  on  a  pro-rata  basis  by 
subproject  within  each  R-1  program  element 
as  modified  by  this  Act.  except  no  reduction 
may  be  taken  against  funds  made  available 
to  Che  Department  of  Defense  for  Ballistic 
Missile  Defense. 

The  conferees  included  a  new  provision 
(Section  8130 1  that  allows  the  Department  of 
Defense  White  House  Communications  Agen- 
cy to  provide  communications  support  to  the 
U.S.  Secret  Service. 

CONFERENCE  TOTAL— WITH  COMP.MUSONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1996  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1995  amount,  the 
1996  budget  estimates,  and  the  House  and 
Senate  bills  for  1996  follow: 

New    budget   (obligational) 
authority,      fiscal      year 

1995  $241,553,071,000 

Budget    estimates   of   new 
(obligational)    authority, 

fiscal  year  1996 236,344.017,000 

House  bill,  fiscal  year  1996  243.997.500.000 
Senate  bill,  fiscal  year  1996         242.683.841.000 
Conference  agreement,  fis- 
cal year  1996 243.251.297.000 

Conference  agreement 

compared  with: 
New       budget       (obliga- 
tional) authority,  fiscal 

year  1995  +1.698.226.000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1996  +6.907.280.000 

House    bill,     fiscal     year 

1996  -746.203.000 

Senate    bill,    fiscal    year 

1996  +567.456.000 

Bill  Young. 
Joseph  M.  McDade. 
Bob  Livingston, 
Jerry  Lewis, 
Joe  Skeen. 
d.we  hobson. 
Henry  Bonill.\. 
George  R.  Nethercutt. 

Jr.. 
Ernest  Istook. 
John  P.  Mlrtha. 

Nor.M.^N  D.  DICKS. 

Ch.^rles  Wilson. 
W.G.  Bill  Hefner. 
M.^RTIN  Ol.w  s.\bo 
(except  to  the  agree- 
ment regarding 
abortion        funding 
exceptions). 
Managers  on  the  Part  of  the  House. 


Ted  Stevens. 
Th.^d  Cochran. 
ARLEN  Specter. 
Pete  V.  Domenici. 
Kit  Bond, 
Mitch  McConnell, 
Connie  Mack. 
Richard  c  Shelby. 
JuDD  Gregg, 
Mark  Hatfield, 
Daniel  Inouye, 
J.  Bennett  Johnston. 
Robert  Byrd. 
Patrick  Leahy. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE    REPORT    ON    S.     440, 
NATIONAL       HIGHWAY       SYSTEM 
DESIGNATION  ACT  OF  1995 
Mr.  SHUSTER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  440)  to  amend  title 
23,  United  States  Code,  to  provide  for 
the  designation  of  the  National  High- 
way System,  and  for  other  purposes. 
Conference  Report  (H  Rept  104-345  i 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the    two    Houses   on    the 
amendments  of  the  House  to  the  bill  (S.  440). 
to  amend  title  23.  United  States  Code,  to  pro- 
vide   for    the    designation    of    the    National 
Highway    System,    and    for    other    purposes, 
having  met.  after  full  and  free  conference. 
have    agreed    to    recommend    and    do    rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  i.  .SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Highway  System  Designation 
Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Secretary  defined. 
TITLE  I— NATIONAL  HIGHWAY  SYSTEM 

Sec.  101.  National  highway  system  designa- 
tion. 
TITLE  II— TRANSPORTATION  FUNDING 
FLEXIBILITY 

Sec.  201.  Findings  and  purposes. 

Sec.  202.  Funding  restoration. 

Sec.  203.  Rescissions. 

Sec.  204.  State  unobligated  balance  flexibil- 
ity. 

Sec.  205.  Relief  from  mandates. 

Sec.  206.  Definitions. 
TITLE  III— MISCELLANEOUS  HIGHWAY 
PROVISIONS 

Sec.  301.  Traffic  monitoring,  management. 
and  control  on  NHS. 

Sec.  302.  Transferability  of  apportionments. 

Sec.  303.  Quality  improvement. 

Sec.  304.  Design  criteria  for  the  national 
highway  system. 

Sec.  305.  Applicability  of  transportation 
conformity  requirements. 

Sec.  306.  Motorist  call  boxes. 

Sec.  307.  Quality  through  competition 

Sec.  308.  Limitation  on  advance  construc- 
tion. 

Sec.  309.  Preventive  maintenance. 

Sec.  310.  Federal  share. 

Sec.  311.  Eligibility  of  bond  and  other  debt 
instrument  financing  for  reim- 
bursement as  construction  ex- 
penses. 


Sec.  312.  Vehicle  weight  and  longer  com- 
bination vehicles  exemptions. 

Sec.  313.  Toll  roads. 

Sec.  314.  Scenic  byways. 

Sec.  315.  Applicability  of  certain  require- 
ments to  third  party  sellers. 

Sec.  316.  Streamlining  for  transportation  en- 
hancement projects. 

Sec.  317.  Metropolitan  planning  for  highway 
projects. 

Sec,  318.  Non-Federal  share  for  certain  toll 
bridge  projects. 

Sec.  319.  Congestion  mitigation  and  air  qual- 
ity improvement  program- 
Sec.  320.  Operation  of  motor  vehicles  by  in- 
toxicated minors. 

Sec.  321.  Utilization  of  the  private  sector  for 
surveying  and  mapping  serv- 
ices. 

Sec.  322.  Donations  of  funds,  materials,  or 
services  for  federally  assisted 
projects. 

Sec.  323.  Discovery  and  admission  as  evi- 
dence of  certain  reports  and 
surveys. 

Sec.  324.  Alcohol-impaired  driving  counter- 
measures. 

Sec.  325.  References  to  Committee  on  Trans- 
portation and  Infrastructure. 

Sec.  326.  Public  transit  vehicles  exemption. 

Sec.  327.  Use  of  recycled  paving  material. 

Sec.  328.  Roadside  barrier  technology. 

Sec.  329.  Corrections  to  miscellaneous  au- 
thorizations. 

Sec.  330.  Corrections  to  high  cost  bridge 
projects. 

Sec.  331.  Corrections  to  congestion  relief 
projects. 

Sec.  332.  High  priority  corridors. 

Sec.  333.  Corrections  to  rural  access 
projects. 

Sec.  334.  Corrections  to  urban  access  and 
mobility  projects. 

Sec.  335.  Corrections  to  innovative  projects. 

Sec.  336.  Corrections  to  intermodal  projects. 

Sec.  337.  National  recreational  trails. 

Sec.  338.  Intelligent  transportation  systems. 

Sec.  339.  Eligibility. 

Sec.  340.  Miscellaneous  corrections  to  Sur- 
face Transportation  and  Uni- 
form Relocation  Assistance  Act 
of  1987. 

Sec.  341.  Accessibility  of  over-the-road  buses 
to  individuals  with  disabilities. 

Sec.  342.  Alcohol  and  controlled  substances 
testing. 

Sec.  343.  National  driver  register. 

Sec.  344.  Commercial  motor  vehicle  safety 
pilot  program. 

Sec.  345.  Exemptions  from  reciuirements  re- 
lating to  commercial  motor  ve- 
hicles and  their  operators. 

Sec,  346.  Winter  home  heating  oil  delivery 
State  flexibility  program. 

Sec.  347.  Safety  report. 

Sec.  348.  Moratorium  on  certain  emissions 
testing  requirements 

Sec.  349.  Roads  on  Federal  lands. 

Sec.  350.  State  infrastructure  bank  pilot 
program. 

Sec.  351.  Railroad-highway  grade  crossing 
safety. 

Sec.  352.  Collection  of  bridge  tolls. 

Sec.  353.  Traffic  control. 

Sec.  354.  Public  use  of  rest  areas. 

Sec.  355.  Safety  belt  use  law  requirements 
for  New  Hampshire  and  Maine. 

Sec,  356.  Orange  County,  California,  toll 
roads. 

Sec.  357.  Compilation  of  title  23,  United 
States  Code, 

Sec.  358.  Safety  research  initiatives. 

Sec.  359.  Miscellaneous  studies. 

TITLE  IV-WOODROW  WILSON  MEMORIAL 
BRIDGE 

Sec.  401.  Short  title. 


Sec.  402.  Findings. 

Sec.  403.  Purposes. 

Sec.  404.  Definitions. 

Sec.  405.  Establishment  of  authority. 

Sec.  406.  Government  of  authority. 

Sec    407.  Ownership  of  bridge 

Sec.  408.  Project  planning. 

Sec,  409,  Additional  powers  and  responsibil- 
ities of  authority. 

Sec.  410.  Funding. 

Sec.  411.  Availability     of     prior     authoriza- 
tions. 

SEC.  2.  SECRETARY  DEFINED. 
In  this  Act.  the  term  "Secretary"  means 

the  Secretary  of  Transportation. 

TITLE  I— NATIONAL  HIGIfWAY  SYSTEM 

SEC.  101.  NATIONAL  HIGHWAY  SYSTEM  DESIGNA- 
TION. 

(a)  In  General.— Section  103(b)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(5)  Designation  of  nhs.— The  National 
Highway  System  as  submitted  by  the  Sec- 
retary of  Transportation  on  the  map  entitled 
'Official  Submission.  National  Highway  Sys- 
tem. Federal  Highway  .Administration',  and 
dated  November  13.  1995.  is  hereby  designated 
within  the  United  States,  including  the  Dis- 
trict of  Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

"(6)  Modifications  to  nhs.— 

"(A)  In  general. -Subject  to  paragraph 
(7).  the  Secretary  may  make  modifications 
to  the  National  Highwa.y  System  that  are 
proposed  by  a  State  or  that  are  proposed  by 
the  State  and  revised  by  the  Secretary  if  the 
Secretary  determines  that  each  of  the  modi- 
fications— 

"(i)  meets  the  criteria  established  for  the 
National  Highway  System  under  this  title: 
and 

"(ii)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem. 

"(B)  Cooperation.— In  proposing  modifica- 
tions under  this  paragraph,  a  State  shall  co- 
operate with  local  and  regional  officials.  In 
urbanized  areas,  the  local  officials  shall  act 
through  the  metropolitan  planning  organiza- 
tions designated  for  such  areas  under  section 
134, 

"(7)  Transitional  rules  for  intermodal 
connectors — 

"(A)  Required  sub.mission.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
;,he  National  Highway  System  Designation 
Act  of  1995.  the  Secretary  shall  submit  for 
approval  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives 
modifications  to  the  National  Highway  Sys- 
tem that  are  proposed  by  a  SLute  or  that  are 
proposed  by  the  State  and  revised  by  the 
Secretary  and  that  consist  of  connectors  to 
major  ports,  airports,  international  border 
crossings,  public  transportation  and  transit 
facilities,  interstate  bus  terminals,  and  rail 
and  other  intermodal  ti'ansportalion  facili- 
ties. 

"(B)  Cooperation— Paragraph  (6)(B)  shall 
apply  to  modifications  proposed  b.y  a  State 
under  this  paragraph. 

"(C)  Eligibility.— 

"(i)  Initial  approval  by  law.— Modifica- 
tions proposed  under  subparagraph  (A)  may 
take  effect  only  if  a  law  has  been  enacted  ap- 
proving such  modifications. 

"(ii)  Interlm  eligibility.— Notwithstand- 
ing clause  (i).  a  project  to  construct  a  con- 
nector to  an  intermodal  transportation  facil- 
ity described  in  subparagraph  (A)  shall  be  el- 
igible for  funds  apportioned  under  section 
104)b)(l)  for  the  National  Highway  System  if 


the  Secretary  finds  that  the  project  is  con- 
sistent with  criteria  developed  by  the  Sec- 
retary for  construction  of  such  connectors. 

"(iii)  Period  of  eligibility— .\  project 
which  is  eligible  under  clause  (in  for  funds 
apportioned  under  section  104(b)(1)  shall  re- 
main eligible  for  such  funds  pursuant  to 
clause  (ii)  only  until  the  date  of  the  enact- 
ment of  a  law  described  in  clause  (i). 

"(D)  Modifications  AtTER  initwl  ap- 
proval.—After  the  date  of  the  enactment  of 
a  law  described  in  subparagraph  (Cxi),  a 
modification  consisting  of  a  connector  to  an 
intermodal  transportation  facility  described 
in  subparagraph  (A)  may  be  made  in  accord- 
ance with  paragraph  (6). 

"(8)  Congressional  high  priority  cor- 
ridors.—Upon  the  completion  of  feasibility 
studies,  the  Secretary  shall  add  to  the  Na- 
tional Highway  System  any  congressional 
high  priority  corridor  or  any  segment  there- 
of establLshed  by  section  1105  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  2031-2037)  which  was  not 
identified  on  the  National  Highway  System 
designated  by  paragraph  (5).". 

(b)  Conforming  .Amendments.— Section 
103(bK3)  of  such  title  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "For 
purposes  of  proposing  highways  for  designa- 
tion to  the  National  Highway  System,  the" 
and  inserting  "The  ":  and 

(2)  in  subparagraph  (D) — 

(A)  by  striking  "In  proposing  highways  for 
designation  to  the  National  Highway  Sys- 
tem, the"  and  inserting  "The":  and 

(B)  b.y  inserting  after  "mileage"  the  fol- 
lowing;   "on  the  National  Highway  System". 

TITLE  n— TRANSPORTATION  FUNDING 
FLEXIBIUTY 
SEC.  201.  FINDINGS  AND  PLTIPOSES. 

(a)  Findings. — Congress  finds  and  declares 

that^ 

(1)  Federal  infrastructure  spending  on 
transportation  is  critical  to  the  efficient 
movement  of  goods  and  people  in  the  United 
States; 

(2)  section  1003(c)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(105  Stat.  1921)  has  been  estimated  to  result 
in  fiscal  year  1996  transportation  spending 
being  reduced  by  as  much  as  $2,700,000,000; 

(3)  such  section  1003(C)  will  result  in  a  re- 
duction of  critical  funds  to  States  from  the 
Highway  Trust  Fund;  and 

(4)  the  funding  reduction  will  have  adverse 
effects  on  the  national  econom.v  and  the  pre- 
dictability of  funding  for  the  Nation's  high- 
way system  and  impede  interstate  com- 
merce. 

(b)  Purposes.— The  purposes  of  this  title 
are — 

(1)  to  make  the  program  categories  in  the 
Federal-aid  highway  program  more  flexible 
so  that  States  may  fund  high-priority 
projects  in  fiscal  year  1996; 

(2)  to  reallocate  funds  from  certain  pro- 
grams during  fiscal  year  1996  so  that  the 
States  will  be  able  to  continue  their  core 
transportation  infrastructure  programs: 

(3)  to  ensure  the  equitable  distribution  of 
funds  to  urbanized  areas  with  a  population 
over  200,000  in  a  manner  consistent  with  the 
Intermodal  Surface  Transportation  Effi- 
ciency .Act  of  1991;  and 

(4)  to  suspend  certain  penalties  that  would 
be  imposed  on  the  States, 

SEC.  202.  FUNDING  RESTORATION. 

(a)  In  General.— Not  later  than  the  10th 
day  following  the  date  of  the  enactment  of 
this  .Act  and  on  October  1,  1997.  or  as  soon  as 
possible  thereafter,  the  Secretary  shall  allo- 
cate among  the  States  the  amounts  made 
available,  as  a  result  of  section  203.  to  cari*y 
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out  this  section  for  fiscal  years  1996  and  1997. 
respectively,  for  projects  eligible  for  assist- 
ance under  chapter  1  of  title  23.  United 
States  Code. 

(b)  All(x;ation  Formula— Funds  made 
available  to  carry  out  this  section  shall  be 
allocated  among  the  States  in  accordance 
with  the  following  table: 

States;  Allocation  Percentages 

Alabama  1.80 

Alaska   1,20 

Arizona  1.43 

Arkansas 1.42 

California 9.17 

Colorado  1.27 

Connecticut  1.74 

Delaware 0.39 

District  of  Columbia  0.52 

Florida  4.04 

Georgia 2.92 

Hawaii   0.54 

Idaho  0.70 

Illinois  3.88 

Indiana  2.18 

Iowa  1.27 

Kansas  1.13 

Kentucky  1.53 

Louisiana 1.52 

Maine  0.65 

Maryland   1.68 

Massachusetts  4.11 

Michigan  2.75 

Minnesota  1.69 

Mississippi  1.11 

Missouri  2.28 

MonUna  0.93 

Nebraska 0.79 

Nevada  0.69 

New  Hampshire 0.48 

New  Jersey   2.86 

New  Mexico 1.02 

New  York 5.35 

North  Carolina 2.62 

North  Dakota  0.64 

Ohio  3.64 

Oklahoma  1.36 

Oregon  1.23 

Pennsylvania  4.93 

Rhode  Island  0.56 

South  Carolina  1.42 

South  DakoU  ; 0.69 

Tennessee  2.00 

Texas  6.21 

Utah 0.73 

Vermont  0.43 

Virginia  2.28 

Washington  2.05 

West  Virginia 1.15 

Wisconsin 1.90 

Wyoming 0.65 

Puerto  Rico  0.46 

Territories  0.01. 

(c)  Effect  of  allocations.— Funds  dis- 
tributed to  States  under  subsection  ib)  shall 
not  affect  calculations  to  determine  alloca- 
tions to  States  under  section  157  of  tit^e  23. 
United  States  Code,  and  sections  1013(c). 
1015(a).  and  1015(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C,  104  note). 

(d)  APPLICABILITY'  of  Chapter  l  of  Title 
23.— Notwithstanding  any  other  provision  of 
law.  funds  made  available  to  carry  out  this 
section  shall  be  available  for  obligation  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code.  Such  funds  shall  be  available 
for  obligation  for  the  fiscal  year  for  which 
such  amounts  are  made  available  plus  the  3 
succeeding  fiscal  years.  Obligation  limita- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs  established  by 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  and  subsequent  laws  shall 
apply  to  obligations  made  under  this  section. 
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(ei  Special  Rule  for  Drbanized  areas  of 
Over  200.000  — 

(1)  General  rule— The  amount  deter- 
mined by  application  of  the  percentage  de- 
termined under  paragraph  (2)  to  funds  allo- 
cated to  a  State  under  this  section  for  a  fis- 
cal year  shall  be  oblig-ateil  in  urbanized  areas 

-of  the  State  with  an  urbanized  population  of 
over  200.000  under  section  133(d)(3)  of  title  23. 
United  Stales  Code. 

(2)  Percentage.— The  percentage  referred 
to  in  parafrraph  d)  is  the  percentage  deter- 
mined by  dividing — 

(A»  the  total  amount  of  the  reduction  in 
funds  that  would  have  been  attributed  under 
section  133(d)(3)  of  title  23.  United  States 
Code,  to  urbanized  areas  of  the  State  with  an 
urbanized  population  of  over  200.000  for  fiscal 
year  1996  as  a  result  of  the  application  of  sec- 
tion 1003(c)  of  the  intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat. 
1921);  by 

(B)  the  total  amount  of  the  reduction  in 
authorized  funds  for  fiscal  year  1996  that 
would  have  been  allocated  to  the  State,  and 
that  would  have  been  apportioned  to  the 
State,  as  a  result  of  the  application  of  such 
section  1003(c). 

(f)  Limitation  on  Planning  Expendi- 
tures.—One-half  of  1  percent  of  amounts  al- 
located to  each  State  under  this  section  in 
any  fiscal  year  may  be  available  for  expendi- 
ture for  the  purpose  of  carrying  out  the  re- 
quirements of  section  134  of  title  23.  United 
States  Code  (relating  to  transportation  plan- 
ning). One  and  ^'t  percent  of  the  amounts  al- 
located to  each  State  under  this  section  in 
any  fiscal  year  may  be  available  for  expendi- 
ture for  the  purpose  of  carrying  out  activi- 
ties referred  to  in  section  307(c)  of  such  title. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  carry  out  this  sec- 
tion $266,522,436  for  fiscal  year  1996  and 
$155,000,000  for  fiscal  year  1997.  Such  funds 
shall  not  be  subject  to  an  administrative  de- 
duction under  section  104(a)  of  title  23.  Unit- 
ed States  Code. 

(h)  Territories  Defined.— In  this  section. 
the  term  •territories"  means  the  Virgin  Is- 
lands. Guam,  .\merican  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

SEC.  203.  RESCISSIONS. 

(a)  Rescissions —Effective  on  the  date  of 
the  enactment  of  this  .-^ct  and  after  any  nec- 
essary reductions  are  made  under  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1921). 
the  following  unobligated  balances  available 
on  such  date  of  enactment,  of  funds  made 
available  for  the  following  provisions  are 
hereby  rescinded: 

(1)  $78,994  made  available  by  section  131(c) 
of  the  Surface  Transportation  Assistance 
Act  of  1982  i96  Stat.  2120). 

(2)  $798,701  made  available  by  section  131(j) 
of  the  Surface  Transportation  Assistance 
Act  of  1982  (96  Stat.  2123). 

1 3)  $942,249  made  available  by  section 
149(a)(66)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  SUt.  185). 

(4)  $52,834  made  available  by  section 
149(a)(95»  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  195) 

(5)  $909,131  made  available  by  section 
149(a)(99i  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  SUt.  195). 

(6)  $797,800  made  available  by  section 
149(aHl0Oi  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  SUt.  195). 


(7)  $2  made  available  by  section  149(c)(3)  of 
the  Surface  Transporution  and  Uniform  Re- 
location Assistance  Act  of  1987  ( 101  Stat.  201 ). 

(8)  $24,706,878  made  available  by  section 
1012(b)(6)  of  the  Intermodal  Surface  Trans- 
porution Efficiency  Act  of  1991  (105  Stat. 
1938). 

(9)  $15,401,107  made  available  by  section 
1003(a)(7)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Slat. 
1919). 

(10)  $113,834,740.  or  such  greater  amount  as 
may  be  necessary  to  ensure  that  the  aggre- 
gate of  amounts  rescinded  by  this  subsection 
and  amounts  reduced  by  the  amendments 
made  by  subsection  (b)  is  equal  to  the 
amount  authorized  to  be  appropriated  by 
section  202(g)  for  fiscal  year  1996.  deducted 
by  the  Secretary  under  section  104(a)  of  title 
23.  United  States  Code. 

(b)  Reductions  in  Authorized  Amounts.— 

(1)  Magnetic  levitation— Section 
1036(d)(1)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Slat. 
1986)  is  amended — 

(A)  in  subparagraph  (A)  by  inserting  ■and" 
after  "1994.": 

(B)  in  subparagraph  (A)  by  striking  ". 
$125,000,000"  and  all  that  follows  through 
"1997  ";and 

(C)  in  subparagraph  (B)  by  striking  "1996. 
and  1997"  and  inserting  "and  1996". 

(2)  Highway  safety  progra.ms.— Section 
2005(1)  of  such  Act  (105  Slat.  2079)  is  amend- 
ed— 

(A)  by  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(B)  by  striking  "1996.  and  1997"  and  insert- 
ing "and  1996.  and  $146,000,000  for  fiscal  year 
1997". 

(3)  Effective  date— The  amendments 
made  by  paragraphs  (1)  and  (2i  shall  lake  ef- 
fect on  the  later  of  the  date  of  the  enactment 
of  this  Act  or  as  soon  as  possible  after  the 
date  on  which  authorized  funds  for  fiscal 
year  1996  are  reduced  as  a  result  of  applica- 
tion of  section  1003(c)  of  such  Act. 

(c)  Congestion  Pricing  Pilot  Program 
Transfers.— After  the  dale  on  which  au- 
thorized funds  for  fiscal  year  1996  are  reduced 
as  a  result  of  application  of  section  1003(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  the  amounts  made  avail- 
able for  fiscal  years  1996  and  1997  to  carry  out 
section  1012(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
SUt.  1938)  shall  be  available  to  carry  out 
projects  under  section  202  of  this  Act. 

SEC.  204.  STATE  UNOBLIGATED  BALANCE  FLEXI- 
BILITY. 

(a)  Reduction  in  Federal  Funding.— 

(1)  Notification  of  states —On  the  date  of 
the  enactment  of  this  Act.  or  as  soon  as  pos- 
sible thereafter,  the  Secreury  shall  notify 
each  SUte  of  the  total  amount  of  the  reduc- 
tion in  authorized  funds  for  fiscal  year  1996 
that  would  have  been  allocated  to  such 
SUte,  and  that  would  have  been  apportioned 
to  such  State,  as  a  result  of  application  of 
section  1003(c)  of  the  Intermodal  Surface 
Transporution  Efficiency  Act  of  1991 

(2)  Exclusion  of  certain  funding —In  de- 
termining the  amount  of  any  reduction 
under  paragraph  (1).  the  Secretary  shall  de- 
duct the  amount  allocated  to  each  Slate  in 
fiscal  year  1996  to  carry  out  projects  under 
section  202  of  this  Act. 

(b)  Unobligated  Balance  FLExiBiLiri.— 
Upon  request  of  a  State,  the  Secretary  shall 
make  available  to  carry  out  projects  eligible 
for  assisUnce  under  chapter  1  of  title  23, 
United  SUtes  Code,  in  fiscal  year  1996  an 
amount  not  to  exceed  the  amount  deter- 
mined under  subsection  (a)  for  the  Slate. 


Such  funds  shall  be  made  available  from  au- 
thorized funds  that  were  allocated  or  appor- 
tioned to  such  Stale  and  were  not  obligated 
as  of  September  30.  1995.  The  State  shall  des- 
ignate on  or  before  the  30th  day  following 
the  date  of  the  enactment  of  this  Act.  or  as 
soon  as  possible  thereafter,  which  of  such  au- 
thorized funds  are  to  be  made  available 
under  this  section  to  carry  out  such  projects. 
The  Secretary  shall  make  available,  before 
the  45lh  day  following  such  date  of  enact- 
ment or  as  soon  a.s  possible  thereafter,  funds 
designated  under  the  preceding  sentence  to 
the  State, 
(c)  Special  Rules.— 

(1 )  Urbanized  areas  of  over  200.000— Funds 
that  were  apportioned  to  the  State  under 
section  104(b)(3)  of  title  23.  United  Stales 
Code,  and  attributed  to  urbanized  areas  of  a 
Stale  with  an  urbanized  population  of  over 
200.000  under  section  133(d)(3)  of  such  title 
may  be  designated  by  the  Stale  under  sub- 
section (b)  only  if  the  metropolitan  planning 
organization  designated  for  such  area  con- 
curs, in  writing,  with  such  designation. 

(2)  Congestion  mitigation  and  air  quality- 
and  surface  transportation  program 
transportation  enhancement  activities 
balances.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  States  may  not  designate 
under  subsection  (b)  CMAQ  and  STP  trans- 
portation enhancement  funds. 

(B)  Exception  for  insufficie.nt  funding 
availability —If  the  Secretary  determines— 

(i)  that  there  is  not  sufficient  funding 
available  to  pay  the  Federal  share  of  the  cost 
of  a  project  in  fiscal  year  1996  from  funds  ap- 
portioned or  allocated  to  a  State  under  title 
23.  United  States  Code,  and  title  I  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  and  available  for  carrying 
out  projects  of  the  same  categor.y  as  such 
project,  and 

(ii)  that  the  Stale  has  utilized  all  flexibil- 
ity and  transferability  available  to  it  under 
title  23.  United  States  Code,  and  this  section 
with  respect  to  such  project, 
the  State  may  designate  in  fiscal  year  1996 
under  subsection  (b)  CM.AQ  and  STP  trans- 
portation enhancement  funds  apportioned  or 
allocated  to  the  Stale  and  not  obligated  as  of 
the  date  of  the  enactment  of  this  Act  to 
carry  out  such  project. 

(C)  CMAQ  AND  STP  transportation  EN- 
HANCEMENT FUNDS  DEFINED.— In  this  para- 
graph, the  term  "CMAQ  and  STP  transpor- 
tation enhancement  funds"  means — 

(i)  funds  apportioned  under  section  104(b)(2) 
of  title  23.  United  Slates  Code:  and 

(ii)  funds  apportioned  under  section 
104(b)(3)  of  such  title  and  available  only  for 
transportation  enhancement  activities  under 
section  133(d)(3)  of  such  title. 

(3)  Interstate  construction  balances.— a 
SUte  may  not  designate  under  subsection  (b) 
more  than  '6  of  funds  apportioned  or  allo- 
cated to  the  Stale  for  IntersUte  construc- 
tion and  not  obligated  as  of  the  date  of  the 
enactment  of  this  Act. 

(d)  Applicability  of  Chapter  1  of  Title 
23.— Notwithstanding  any  other  provision  of 
law.  amounts  designated  under  subsection 
(b)  shall  be  made  available  for  obligation  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code.  Such  amounts  shall  be  avail- 
able for  obligation  for  the  same  period  for 
which  such  amounts  were  originally  made 
available  for  obligation.  Obligation  limita- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs  established  by 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  and  subsequent  laws  shall 
apply  to  obligations  made  under  this  section. 


(e)  Limitation  on  Statutory  Construc- 
tion—Nothing  in  this  section  shall  be  con- 
strued to  affect  calculations  under  section 
157  of  title  23.  United  States  Code,  and  sec- 
tions 1002(e).  1013(c).  1015(ai.  and  1015(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991. 

(f)  St.^te.— In  this  section  and  section  202. 
the  term  "State"  has  the  meaning  such  term 
has  under  section  401  of  title  23.  United 
States  Code. 

SEC.  205.  RELIEF  FROM  MANDATES. 

(a)  Suspension  of  Managemen't  Sys- 
tems.-Section  303  of  title  23.  United  Slates 
Code,  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  State  Election.— A  State  may  elect, 
at  any  time,  not  to  implement,  in  whole  or 
in  part.  1  or  more  of  the  management  sys- 
tems required  under  this  section.  The  Sec- 
retary may  not  impose  any  sanction  on,  or 
withhold  any  benefit  from,  a  Stale  on  the 
basis  of  such  an  election,";  and 

(2)  in  subsection  (f) — 

(A)  by  striking  -(f)  Annual  Report.— Not" 
and  inserting  the  following: 

"(f)  Reports.— 

"(1)  Annual  reports.— Not": 

(B)  by  moving  the  remainder  of  the  text  of 
paragraph  d).  as  designated  by  subparagraph 
(Ai  of  this  paragraph,  2  ems  to  the  right;  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  Report  on  imple.mentation.— Not 
later  than  October  1.  1996.  the  Comptroller 
General,  in  consultation  with  States,  shall 
transmit  to  Congress  a  report  on  the  man- 
agement systems  under  this  section,  includ- 
ing recommendations  as  to  whether,  to  what 
extent,  and  how  the  management  systems 
should  be  implemented.". 

(b)  Asphalt  Pavement  Containing  Recy- 
cled Rubber.— Section  1038  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (23  U.S.C.  109  note:  105  Stat.  1987-19901 
is  amended  by  striking  subsection  (d). 

(c)  Metric  Requireme.nts.— 

(1)  Placeme.nt  and  modification  of 
.signs.— The  Secretary  shall  not  require  the 
States  to  expend  any  Federal  or  State  funds 
to  construct,  erect,  or  otherwise  place  or  to 
modify  any  sign  relating  to  a  speed  limit, 
distance,  or  other  measurement  on  a  high- 
way for  the  purpose  of  having  such  sign  es- 
tablish such  speed  limit,  distance,  or  other 
measurement  using  the  metric  system. 

(2 1  Other  A(moNS.— Before  September  30. 
2000.  Ihe  Secretary  shall  not  require  that  any 
State  use  or  plan  to  use  the  metric  system 
with  respect  to  designing  or  advertising,  or 
preparing  plans,  specifications,  estimates,  or 
other  documents,  for  a  Federal-aid  highwa.v 
project  eligible  for  assistance  under  title  23. 
United  States  Code. 

(3)  Definitions.— In  this  subsection,  the 
following  definitions  apply: 

(.A.)  Highway.— The  term  "highway"  has 
the  meaning  such  term  has  under  section  101 
of  title  23.  United  States  Code. 

(Bi  Metric  sy.stem.— The  term  "metric 
system"  has  the  meaning  the  term  "metric 
system  of  measurement"  has  under  section  4 
of  the  Metric  Conversion  Act  of  1975  (15 
U.S.C,  205c ). 

(d)  Repeal  of  National  M.\ximum  Speed 

Ll.MIT  CO.MPLIANCE  PROGRAM.— 

(1)  In  GENERAL.— Title  23.  United  States 
Code,  is  amended — 

(A)  in  section  141  by  striking  subsection  (a) 
and  redesignating  subsections  (b)  through  (d) 
as  subsections  (a)  through  (c).  respectively; 
and 

(B)  by  striking  section  154. 


(2)  Conforming  amend.ment— The  analysis 
to  chapter  1  of  such  title  is  amended  by 
striking  the  item  relating  to  section  154. 

(3)  APPLICABILITY— The  amendments  made 
by  paragraph  (1)  shall  be  applicable  to  a 
State  on  the  10th  day  following  the  date  of 
the  enactment  of  this  Act:  except  that  if  the 
legislature  of  a  State  is  not  in  session  on 
such  date  of  enactment  and  the  chief  execu- 
tive officer  of  the  State  declares,  before  such 
10th  day.  that  the  legislature  is  not  in  ses- 
sion and  that  the  State  prefers  an  applicabil- 
ity date  for  such  amendments  that  is  after 
the  date  on  which  the  legislature  will  con- 
vene, such  amendments  shall  be  applicable 
to  the  State  on  the  60th  day  following  the 
date  on  which  the  legislature  next  convenes. 

(e)  Ellmination  of  Penalty'  for  Non- 
co.MPLiANCE  for  MOTORCYCLE  HELMETS.— Ef- 
fective September  30.  1995.  section  153(h)  of 
title  23.  United  States  Code,  is  amended  by 
striking  "a  law  described  in  subsection  (a)(1) 
and"  each  place  it  appears. 
SEC.  206.  DEFEVmONS. 

In  this  title,  the  following  definitions 
apply: 

(li  AUTHORIZED  FUNDS.— The  term  "author- 
ized funds"  means  funds  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  to 
carry  out  title  23.  United  States  Code  (other 
than  sections  402  and  410)  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  and  subject  to  an  obligation  limiUtion. 

(2)  URBANIZED  AREA— The  term  "urbanized 
area"  has  the  meaning  such  term  has  under 
section  lOKa)  of  title  23.  United  States  Code. 

TITLE  III— MISCELLANEOUS  HIGHWAY 

PROVISIONS 

SEC.  30  L  TRAFFIC  MONITORING.  MANAGEMENT, 

AND  CONTROL  ON  NHS. 

(a)  Eligibility.— Section  103(i)  of  title  23. 
United  States  Code,  is  amended  by  striking 
paragraph  (8)  and  inserting  the  following: 

(8)  Capital  and  operating  costs  for  traffic 
monitoring,  management,  and  control  facili- 
ties and  programs.". 

(b)  DEFINITIONS.— Section  lOKa)  of  such 
title  is  amended— 

(1)  in  the  undesignated  paragraph  relating 
to  the  term  "project"  by  inserting  before  the 
period  at  the  end  the  following:  "or  any 
other  undertaking  eligible  for  assistance 
under  this  title";  and 

(2)  by  striking  the  undesignated  paragraph 
relating  to  the  term  "startup  costs  for  traf- 
fic management  and  control"  and  inserting 
the  following: 

"The  term  operating  costs  for  traffic  mon- 
itoring, management,  and  control'  includes 
labor  costs,  administrative  costs,  costs  of 
utilities  and  rent,  and  other  costs  associated 
with  the  continuous  operation  of  traffic  con- 
trol, such  as  integrated  traffic  control  sys- 
tems, incident  management  programs,  and 
traffic  control  centers." 

SEC.    302.     TRANSFERABILITY     OF    APPORTION- 
MENTS. 

The  third  sentence  of  section  104(g)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing "40  percent"  and  inserting  "50  percent". 
SEC.  303.  QUALITY  IMPROVEMENT. 

(at  Liff.-Cyci.e  Cost  Analysis.— Section 
106  of  title  23.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(6)  Life-Cycle  Cost  Analysis.— 

"(1)  Establishment.— The  Secretary  shall 
establish  a  program  to  require  States  to  con- 
duct an  analysis  of  the  life-cycle  costs  of 
each  usable  project  segment  on  the  National 
Highway  S.vstem  with  a  cost  of  $25,000,000  or 
more. 

"(2)  Analysis  of  the  life-cycle  costs  de- 
flned.— In  this  subsection,  the  term  analysis 


of  the  life-cvcle  costs'  means  a  process  for 
evaluating  the  toUl  economic  worth  of  a  us- 
able project  segment  by  analyzing  initial 
costs  and  discounted  future  costs,  such  as 
maintenance,  reconstruction,  rehabiliution, 
restoring,  and  resurfacing  costs,  over  the  life 
of  the  project  segment". 

(b)  Value  Engineering.— Such  section  is 
further  amended  by  adding  at  the  end  the 
following: 

••(f).  Value  Engineering  for  NHS  — 

••(1)  Requireme.nt  — The  Secretary  shall  es- 
tablish a  program  to  require  States  to  carry 
out  a  value  engineering  analysis  for  all 
projects  on  the  National  Highway  System 
with  an  estimated  toUl  cost  of  $25,000,000  or 
more. 

"(2)  Value  engineering  defined  —In  this 
subsection,  the  term  'value  engineering  anal- 
ysis' means  a  systematic  process  of  review 
and  analysis  of  a  project  during  its  design 
phase  by  a  multidisciplined  team  of  persons 
not  involved  in  the  project  in  order  to  pro- 
vide suggestions  for  reducing  the  total  cost 
of  the  project  and  providing  a  project  of 
equal  or  better  quality.  Such  suggestions 
may  include  combining  or  eliminating  other- 
wise inefficient  or  expensive  parts  of  the 
original  proposed  design  for  the  project  and 
total  redesign  of  the  proposed  project  using 
different  technologies,  materials,  or  methods 
so  as  to  accomplish  the  original  purpose  of 
the  project.". 

SEC.  304.  DESIGN  CRTTEIUA  FOR  THE  NA'nONAL 
HIGHWAY  SY'STE.M. 

Section  109  of  title  23.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  In  General— The  Secretary  shall  en- 
sure that  the  plans  and  specifications  for 
each  proposed  highway  project  under  this 
chapter  provide  for  a  facility  that  will— 

"(1)  adequately  serve  the  existing  and 
planned  future  traffic  of  the  highway  in  a 
manner  that  is  conducive  to  safety,  durabil- 
ity, and  economy  of  maintenance;  and 

"(2)  be  designed  and  constructed  in  accord- 
ance with  criteria  best  suited  to  accomplish 
the  objectives  described  in  paragraph  ( 1 )  and 
to  conform  to  the  particular  needs  of  each 
locality."; 

(2)  by  stnkiBg  subsection  (c)  and  inserting 
the  following: 

"(c)  Design  Criteria  for  National  High- 
way System.— 

"(1)  In  GENERAL.— a  design  for  new  con- 
struction, reconstruction,  resurfacing  (ex- 
cept for  maintenance  resurfacing),  restora- 
tion, or  rehabilitation  of  a  highway  on  the 
National  Highway  System  (other  than  a 
highway  also  on  the  IntersUte  System)  may 
Uke  into  account,  in  addition  to  the  criteria 
described  in  subsection  (a) — 

"(A)  the  constructed  and  natural  environ- 
ment of  the  area; 

"(B)  the  environmenul.  scenic,  aesthetic, 
historic,  community,  and  preservation  im- 
pacts of  the  activity;  and 

••(C)  access  for  other  modes  of  transpor- 
ution. 

■  (2)  Development  of  crpteria.- The  Sec- 
retary, in  cooperation  with  State  highway 
departments,  may  develop  criteria  to  imple- 
ment paragraph  (1).  In  developing  criteria 
under  this  paragraph,  the  Secreury  shall 
consider  the  results  of  the  committee  proc- 
ess of  the  American  Association  of  SUte 
Highway  and  Transporution  Officials  as 
used  in  adopting  and  publishing  A  Policy  on 
Geometric  Design  of  Highways  and  Streets', 
including  comments  submitted  by  interested 
parties  as  part  of  such  process.";  and 

(3)  by  striking  subsection  <q)  and  inserting 
the  following: 
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■•(q)  Scenic  and  Historic  Values.— Not- 
withstanding subsections  (b)  and  (c>,  the  Sec- 
retary may  approve  a  project  for  the  Na- 
tional Highway  System  if  the  project  is  de- 
signed to — 

■•(1)  allow  for  the  preservation  of  environ- 
mental, scenic,  or  historic  values: 

■"(2)  ensure  safe  use  of  the  facility;  and 

••(3i  comply  with  subsection  (ai   ' 
SEC.  305.  APPLlCABILmr  OF  TRANSPORTATION 
CONFORMmr  REQUIREMENTS. 

(a)  Highway  Constrlction— Section  109(j) 
of  title  23.  United  States  Code,  is  amended  by 
striking  plan  for  the  implementation  of  any 
ambient  air  quality  standard  for  any  air 
quality  control  region  designated  pursuant 
to  the  Clean  Air  .^ct.  as  amended."  and  in- 
serting the  following:  'plan  for— 

■"(li  the  implementation  of  a  national  am- 
bient air  quality  standard  for  each  pollutant 
for  which  an  area  is  designated  as  a  non- 
attainment  area  under  section  107(d)  of  the 
Clean  Air  .^ct  (42  U.S.C  7407(d)):  or 

"(2)  the  maintenance  of  a  national  ambient 
air  quality  standard  in  an  area  that  was  des- 
ignated as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
as  an  attainment  area  for  the  standard  and 
that  is  required  to  develop  a  maintenance 
plan  under  section  175A  of  the  Clean  Air  Act 
(42  use  7505a).". 

(b)  Clean  Air  Act  Require.ments.— Section 
176(0  of  the  Clean  Air  .•^ct  (42  U.S.C.  7506(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  APPLICABILITV— This  subsection  shall 
apply  only  with  respect  to— 

"(A)  a  nonattainment  area  and  each  pol- 
lutant for  which  the  area  is  designated  as  a 
nonattainment  area:  and 

"(B)  an  area  that  was  designated  as  a  non- 
attainment  area  but  that  was  later  redesig- 
nated by  the  .■\dministrator  as  an  attain- 
ment area  and  that  is  required  to  develop  a 
maintenance  plan  under  section  175A  with 
respect  to  the  specific  pollutant  for  which 
the  area  was  designated  nonattainment". 

SEC.  306.  MOTORIST  CALL  BOXES. 

Section  111  of  title  23,  United  States  Code. 
IS  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  MiyroRisT  Call  Boxes.— 

"(1)  In  general.— Notwithstanding  sub- 
section (a),  a  State  may  permit  the  place- 
ment of  motorist  call  boxes  on  rights-of-way 
of  the  National  Highway  System.  Such  mo- 
torist call  boxes  may  include  the  identifica- 
tion and  sponsorship  logos  of  such  call  boxes. 

"(2)  Sponsorship  logos.— 

."(A I  Approval  by  state  and  local  agen- 
cies—.\ll  call  box  installations  displaying 
sponsorship  logos  under  this  subsection  shall 
be  approved  by  the  highway  agencies  having 
jurisdiction  of  the  highway  on  which  they 
are  located. 

"(B)  Size  on  box  —A  sponsorship  logo  may 
be  placed  on  the  call  box  in  a  dimension  not 
to  exceed  the  size  of  the  call  box  or  a  total 
dimension  in  excess  of  12  inches  by  18  inches. 

■(C)  Size  on  identification  sign.— Spon- 
sorship logos  in  a  dimension  not  to  exceed  12 
inches  by  30  inches  may  be  displayed  on  a 
call  box  identification  sign  affixed  to  the  call 
box  post. 

"(D)  Spacing  of  .signs.— Sponsorship  logos 
affixed  to  an  identification  sign  on  a  call  box 
post  may  be  located  on  the  rights-of-way  at 
intervals  not  more  frequently  than  1  per 
every  5  miles. 

"(E)  DISTTIIBUTION  THROUGHOLT  STATE.— 
Within  a  State,  at  least  20  percent  of  the  call 
boxes  displaying  sponsorship  logos  shall  be 
located  on  highways  outside  of  urbanized 
areas  with  a  population  greater  than  50,000. 


"(3)  NONSAFETY  HAZARDS.— The  call  boxes 
and  their  location,  posts,  foundations,  and 
mountings  shall  be  consistent  with  require- 
ments of  the  Manual  on  Uniform  Traffic  Con- 
trol Devices  or  any  requirements  deemed 
necessary  by  the  Secretary  to  assure  that 
the  call  boxes  shall  not  be  a  safety  hazard  to 
motorists". 

SEC.  307.  QUALITY  THROUGH  COMPETITION. 

(a)  Co.n'tracting  FOR  Engineering  and  De- 
sign Services— Section  112(b)(2)  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(C)  Performance  and  audits.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  (A),  whether  funded  in 
whole  or  in  part  with  Federal-aid  highway 
funds,  shall  be  performed  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  Acquisition  Regulations  of  part 
31  of  title  48,  Code  of  Federal  Regulations. 

"(D)  Indirect  cost  rates.— Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  subparagraph  (A)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  Acquisition  Regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  a  cognizant  Federal  or  State  govern- 
ment agenc.v,  if  such  rates  are  not  currently 
under  dispute. 

"(E)  Application  of  rates.— Once  a  firm's 
indirect  cost  rates  are  accepted  under  this 
paragraph,  the  recipient  of  the  funds  shall 
apply  such  rates  for  the  purposes  of  contract 
estimation,  negotiation,  administration,  re- 
porting, and  contract  payment  and  shall  not 
be  limited  by  administrative  or  de  facto  ceil- 
ings of  any  kind. 

"(F)  Pre.notification;  confidentiality  of 
D.ata— A  recipient  of  funds  requesting  or 
using  the  cost  and  rate  data  described  in  sub- 
paragraph (E)  shall  notify  any  affected  firm 
before  such  request  or  use.  Such  data  shall 
be  confidential  and  shall  not  be  accessible  or 
provided,  in  whole  or  in  part,  to  another  firm 
or  to  any  government  agency  which  is  not 
part  of  the  group  of  agencies  sharing  cost 
data  under  this  paragraph,  except  by  written 
permission  of  the  audited  firm.  If  prohibited 
by  law,  such  cost  and  rate  data  shall  not  be 
disclosed  under  any  circumstances. 

"(G)  St.ate  option.— Subparagraphs  (O. 
(D).  (E).  and  (F)  shall  take  effect  1  year  after 
the  date  of  the  enactment  of  this  subpara- 
graph; except  that  if  a  State,  during  such  1- 
year  period,  adopts  by  statute  an  alternative 
process  intended  to  promote  engineering  and 
design  quality  and  ensure  maximum  com- 
petition by  professional  companies  of  all 
sizes  providing  engineering  and  design  serv- 
ices, such  subparagraphs  shall  not  apply 
with  respect  to  the  State.  If  the  Secretary 
determines  that  the  legislature  of  the  State 
did  not  convene  and  adjourn  a  full  regular 
session  during  such  1-year  period,  the  Sec- 
retary may  extend  such  1-year  period  until 
the  adjournment  of  the  next  regular  session 
of  the  legislature  ". 

(b)  Repeal  of  Pilot  Program —Section 
1092  of  the  Intermodal  Surface  Transpor- 
Ution  Efficiency  Act  of  1991  (23  U.S.C.  112 
note;  105  Stat.  2024)  is  repealed. 

SEC.  30«.  LIMITATION  ON  ADVANCE  CONSTRUC- 
TION. 

Section  115(d)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Inclusion  in  Transportation  l.y- 
PROVEMENT  Progra.M— The  Secretary  may 
approve  an  application  for  a  project  under 
this  section  only  if  the  project  is  included  in 
the  transportation  improvement  program  of 
the  State  developed  under  section  135(f).". 


SEC.  309.  PREVENTTVE  MALNTENANCE. 

Section  116  of  title  23,  Uniled  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Preventive  Maintenance —A  preven- 
tive maintenance  activity  shall  be  eligible 
for  Federal  assistance  under  this  title  if  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  activity  is  a  cost-effec- 
tive means  of  extending  the  useful  life  of  a 
Federal-aid  highway". 
SEC.  310.  FEDERAL  SHARE. 

(a)  Safety  Rest  Areas.— Section  120(c)  of 
title  23.  United  States  Code,  is  amended— 

(1)  by  inserting  "safety  rest  areas."  after 
"signalization.";  and 

(2)  by  adding  at  the  end  the  following:  "In 
this  subsection,  the  term  .safety  rest  area' 
means  an  area  where  motor  vehicle  opera- 
tors can  park  their  vehicles  and  rest,  where 
food,  fuel,  and  lodging  services  are  not  avail- 
able, and  that  is  located  on  a  segment  of 
highway  with  respect  to  which  the  Secretary 
determines  there  is  a  shortage  of  public  and 
private  areas  at  which  motor  vehicle  opera- 
tors can  park  their  vehicles  and  rest.". 

(b)  Bicycle  Transi^jhta-hon  Facilities 
AND  Pede-strian  Walkways.— Section  217(f) 
of  such  title  is  amended  by  striking  "80  per- 
cent" and  inserting  "determined  in  accord- 
ance with  section  120(b)  ". 

(c)  EcoNO.Mic  Growth  Center  Develop- 
ment Highways— Section  1021(c)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  U.S.C.  120  note),  as 
amended  by  section  417  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1993  (106  Stat.  1565).  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  clause 
(2)  and  inserting  "or";  and 

(2)  in  clause  (3)  by  striking  -"section  143  of 
title  23  "  and  inserting  "a  project  for  con- 
struction, reconstruction,  or  improvement  of 
a  development  highway  under  section  143  of 
such  title  on  a  Federal-aid  system  (other 
than  the  Interstate  System),  as  such  system 
was  described  in  section  103  of  such  title  on 
the  day  before  the  date  of  the  enactment  of 
this  Act". 

(d)  Northwest  Arkansas  Regional  .■Mr- 
port  Connector— Notwithstanding  any 
other  provision  of  law.  the  Federal  share  of 
the  cost  of  the  project  to  construct  a  high- 
way to  the  Northwest  Arkansas  Regional 
Airport  from  United  States  Route  71  in  Ar- 
kansas shall  be  95  percent. 

SEC.  311.  ELIGIBILITY  OF  BOND  AND  OTHER 
DEBT  CSSTRUME.NT  FINANCING  FOR 
REIMBURSEMENT  AS  CONSTRUC- 
TION EXPENSES. 

(a)   In  General.— Section   122  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 
**§  122.  Payments  to  States  for  bond  and  other 

debt  instrument  financing 

"(a)  DEFiNmoN  of  Eligible  Debt  Financ- 
ing Instrume.nt.— In  this  section,  the  term 
"eligible  debt  financing  instrument'  means  a 
bond  or  other  debt  financing  instrument,  in- 
cluding a  note,  certificate,  mortgage,  or 
lease  agreement,  issued  by  a  State  or  politi- 
cal subdivision  of  a  State  or  a  public  author- 
ity, the  proceeds  of  which  are  used  for  an  eli- 
gible project  under  this  title. 

"(b)  Federal  Reimbursement.— Subject  to 
subsections  (c)  and  (d).  the  Secretary  may 
reimburse  a  State  for  expenses  and  costs  in- 
curred by  the  State  or  a  political  subdivision 
of  the  State  and  reimburse  a  public  author- 
ity for  expenses  and  costs  incurred  by  the 
public  authority  for— 

"(1)  interest  payments  under  an  eligible 
debt  financing  instrument: 


•"(2)  the  retirement  of  principal  of  an  eligi- 
ble debt  financing  instrument; 

"(3)  the  cost  of  the  issuance  of  an  eligible 
debt  financing  instrument: 

"■(4)  the  cost  of  insurance  for  an  eligible 
debt  financing  instrument,  and 

""(5)  any  other  cost  incidental  to  the  sale  of 
an  eligible  debt  financing  instrument  (as  de- 
termined by  the  Secretary). 

••(c)  Conditions  on  Payme.nt.  -The  Sec- 
retary may  reimburse  a  State  or  public  au- 
thority under  subsection  (b)  with  respect  to 
a  project  funded  by  an  eligible  debt  financing 
instrument  after  the  State  or  public  author- 
ity has  complied  with  this  title  with  respect 
to  the  project  to  the  extent  and  in  the  man- 
ner that  would  be  required  if  payment  were 
to  be  made  under  section  121. 

•■(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  a  project  payable  under  this  sec- 
lion  shall  not  exceed  the  Federal  share  of  the 
cost  of  the  project  as  determined  under  sec- 
tion 120. 

"(e)  Statutory  CoNSTRU(rTiON.— Notwith- 
standing any  other  provision  of  law.  the  eli- 
gibility of  an  eligible  debt  financing  instru- 
ment for  reimbursement  under  subsection  (b) 
shall  not — 

"(1)  constitute  a  commitment,  guarantee, 
or  obligation  on  the  part  of  the  United 
States  to  provide  for  payment  of  principal  or 
interest  on  the  eligible  debt  financing  in- 
strument; or 

"■(2)  create  any  right  of  a  third  party 
against  the  United  States  for  payment  under 
the  eligible  debt  financing  instrument. ■'. 

(b)  Definition  of  Construction.— The  first 
sentence  of  the  undesignated  paragraph  re- 
lating to  the  term  ■■construction  "  of  section 
101(a)  of  such  tille  is  amended  by  inserting 
■"bond  costs  and  other  costs  relating  to  the 
issuance  in  accordance  with  section  122  of 
bonds  or  other  debt  financing  instruments." 
after  "highway,  including". 

(c)  Conforming  .Amendment —The  analysis 
for  chapter  1  of  such  title  is  amended  by 
striking  the  item  relating  to  section  122  and 
inserting  the  following: 

"122.  Payments  to  States  for  bond  and  other 

debt  instrument  financing.". 
SEC.  312.  VEHICLE  WEIGHT  AND  LONGER  COM- 
BINATION VEHICLES  EXEMPTIONS. 

(a)  Sioux  City.  Iowa.— 

(1)  "Vehicle  weight  limitations.— The  pro- 
viso in  the  second  sentence  of  section  127(ai 
of  title  23.  United  States  Code,  is  amended  by 
striking  "except  for  those"  and  inserting  the 
following:  "except  for  vehicles  using  Inter- 
state Route  29  between  Sioux  City,  Iowa,  and 
the  border  between  Iowa  and  South  Dakota 
or  vehicles  using"  Interstate  Route  129  be- 
tween Sioux  City,  Iowa,  and  the  border  be- 
tween Iowa  and  Nebraska,  and  except  for 
those'^. 

(2)  Longer  combination  vehicles.— Sec- 
tion 127(d)(1)  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 

"(F)  Iowa.— In  addition  to  vehicles  that 
the  State  of  Iowa  may  continue  to  allow  to 
be  operated  under  subparagraph  (A),  the 
State  may  allow  longer  combination  vehicles 
that  were  not  in  actual  operation  on  June  1, 
1991,  to  be  operated  on  Interstate  Route  29 
between  Sioux  City,  Iowa,  and  the  border  be- 
tween Iowa  and  South  Dakota  or  Interstate 
Route  129  between  .Sioux  City,  Iowa,  and  the 
border  between  Iowa  and  Nebraska". 

(3)  Property-carrying  unit  limitation.— 
Section  31112(c)  of  title  49.  United  States 
Code,  is  amended— 

(.\)  in  the  subsection  heading  by  striking 
■AND  Alaska"  and  inserting  'Alaska,  and 
Iowa"; 

(B)  by  striking  "and  "  at  the  end  of  para- 
graph (2); 


(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■;  and";  and 

(D)  by  adding  at  the  end  the  following: 
■■(4)    Iowa    may    allow    the    operation    on 

Interstate  Route  29  between  Sioux  City. 
Iowa,  and  the  border  between  Iowa  and 
South  Dakota  or  on  Interstate  Route  129  be- 
tween Sioux  City.  Iowa,  and  the  border  be- 
tween Iowa  and  Nebraska  of  commercial 
motor  vehicle  combinations  with  trailer 
length,  .semitrailer  length,  and  property-car- 
rying unit  length  allowed  by  law  or  regula- 
tion and  in  actual  lawful  operation  on  a  reg- 
ular or  periodic  basis  (including  continued 
seasonal  operation  i  in  South  Dakota  or  Ne- 
braska, respectively,  before  June  2.  1991.". 

(b)  .applicability-  of  Certain  Vehicle 
Weight  Li.mitations  in  Wisconsin.— Section 
127  of  such  title  is  amended  by  adding  at  the 
end  the  following: 

"(f)  Oper.ation  of  Certain  Specialized 
Hauling  Vehicles  on  Certain  Wisconsin 
Highways —If  the  104-mile  portion  of  Wis- 
consin State  Route  78  and  United  States 
Route  51  between  Interstate  Route  94  near 
Portage.  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau,  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(ai.  the  single  axle  weight, 
tandem  axle  weight,  gross  vehicle  weight, 
and  bridge  formula  limits  set  forth  in  sub- 
section (a)  shall  not  apply  to  the  104-mile 
portion  with  respect  to  the  operation  of  any 
vehicle  that  could  legally  operate  on  the  104- 
mile  portion  before  the  date  of  the  enact- 
ment of  this  subsection.". 
SEC.  313.  TOLL  ROADS. 

(ai  Federal  Share  for  Highways. 
Bridges,  and  Tunnels —Section  129(aM5)  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

■■(5)  LiMiTA-noN  on  federal  share— The 
Federal  share  payable  for  a  project  described 
in  paragraph  (1)  shall  be  a  percentage  deter- 
mined by  the  State  but  not  to  exceed  80  per- 
cent.". 

(b)  Loan  Program.— Section  129(a)(7)  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

"(7)  Loans.— 

"(A)  In  general —A  State  may  loan  to  a 
public  or  private  entity  constructing  or  pro- 
posing to  construct  under  this  section  a  toll 
facility  or  non-toll  facility  with  a  dedicated 
revenue  source  an  amount  equal  to  all  or 
part  of  the  Federal  share  of  the  cost  of  the 
project  if  the  project  has  a  revenue  source 
specifically  dedicated  to  it.  Dedicated  reve- 
nue sources  for  non-toll  facilities  include  ex- 
cise taxes,  sales  taxes,  motor  vehicle  use 
fees,  tax  on  real  property,  tax  increment  fi- 
nancing, and  such  other  dedicated  revenue 
sources  as  the  Secretary  determines  appro- 
priate. 

"(B)  Compliance  with  federal  laws.— As 
a  condition  of  receiving  a  loan  under  this 
paragraph,  the  public  or  private  entity  that 
receives  the  loan  shall  ensure  that  the 
project  will  be  carried  out  in  accordance 
with  this  title  and  any  other  applicable  Fed- 
eral law,  including  any  applicable  provision 
of  a  Federal  environmental  law. 

"(C)  Subordination  of  debt.— The  amount 
of  any  loan  received  for  a  project  under  this 
paragraph  may  be  subordinated  to  any  other 
debt  financing  for  the  project. 

"(D)  Obligation  of  funds  loaned.— Funds 
loaned  under  this  paragraph  may  only  be  ob- 
ligated for  projects  under  this  paragraph. 

"(E)  Repayment.— The  repayment  of  a  loan 
made  under  this  paragraph  shall  commence 
not  later  than  5  yeai-s  after  date  on  which 
the  facility  that  is  the  subject  of  the  loan  is 
open  to  traffic. 


"(F)  Term  of  loan  -The  term  of  a  loan 
made  under  this  parfigraph  shall  not  exceed 
30  years  from  the  date  on  which  the  loan 
funds  are  obligated. 

-■(G)  Interest.— a  loan  made  under  this 
paragraph  shall  bear  interest  at  or  below 
market  interest  rates,  as  determined  by  the 
State,  to  make  the  project  that  is  the  sub- 
ject of  the  loan  feasible, 

-■(H)  Reuse  of  funds —Amounts  repaid  to 
a  State  from  a  loan  made  under  this  para- 
graph may  be  obligated— 

■-(i)  for  any  purpose  for  which  the  loan 
funds  were  available  under  this  title;  and 

"(ii)  for  the  purchase  of  insurance  or  for 
use  as  a  capital  reserve  for  other  forms  of 
credit  enhancement  for  project  debt  in  order 
to  improve  credit  market  access  or  to  lower 
interest  rates  for  projects  eligible  for  assist- 
ance under  this  title. 

"(I)  Guidelines —The  Secretary  shall  es- 
tablish procedures  and  guidelines  for  making 
loans  under  this  paragraph."". 

(c)  Ferry  Boats  and  Terminal  Facili- 
ties.—Section  129(C)(5)  of  such  title  is 
amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "or  be- 
tween a  point  in  a  State  and  a  point  in  the 
Dominion  of  Canada'":  and 

(2)  in  the  second  sentence — 

(A)  by  striking  ■Hawaii  and"  and  inserting 
"Hawaii.  ";  and 

(B)  by  inserting  after  "Puerto  Rico"  the 
following:  ■".  operations  between  a  point  in  a 
State  and  a  point  in  the  Dominion  of  Can- 
ada.". 

(d)  Treatment  of  Centennial  Bridge, 
Rock  Island.  Illinois.  Agreement —For 
purposes  of  section  129(a)(6)  of  title  23.  Unit- 
ed States  Code,  the  agreement  concerning 
the  Centennial  Bridge,  Rock  Island,  Illinois, 
entered  into  under  the  Act  entitled  'An  Act 
authorizing  the  city  of  Rock  Island.  Illinois, 
or  its  assigns,  to  construct,  maintain,  and 
operate  a  toll  bridge  across  the  Mississippi 
River  at  or  near  Rock  Island.  Illinois,  and  to 
a  place  at  or  near  the  city  of  Davenport, 
Iowa",  approved  March  18,  1938  (52  Stat.  110). 
shall  be  treated  as  if  the  agreement  had  been 
entered  into  under  section  129  of  title  23. 
United  States  Code,  as  in  effect  on  December 
17.  1991.  and  may  be  modified  in  accordance 
with  section  129(a)(6)  of  such  title, 

(e)  Collection  of  Tolls  To  Finance  Cer- 
tain Environmental  PROJE(rrs  in  Florida.— 
Notwithstanding  section  129(a)  of  title  23, 
United  States  Code,  on  request  of  the  Gov- 
ernor of  the  State  of  Florida,  the  Secretary 
shall  modify  the  agreement  entered  into 
with  the  transportation  department  of  the 
State  under  section  129(a)(3)  of  such  title  to 
permit  the  collection  of  tolls  to  liquidate 
such  indebtedness  as  may  be  incurred  to  fi- 
nance any  cost  associated  with  a  feature  of 
an  environmental  project  that  is  carried  out 
under  State  law  and  approved  by  the  Sec- 
retary of  the  Interior. 

SEC.  314.  SCENIC  BYWAYS. 

Section  131(s)  of  title  23,  United  Sates 
Code,  is  amended  by  adding  at  the  end  the 
following:  ■In  designating  a  scenic  byway  for 
purposes  of  this  section  and  section  1047  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  a  State  may  exclude  from 
such  designation  any  segment  of  a  highway 
that  is  inconsistent  with  the  State's  criteria 
for  designating  State  scenic  byways.  Nothing 
in  the  preceding  sentence  shall  preclude  a 
State  from  signing  any  such  excluded  seg- 
ment, including  such  segment  on  a  map.  or 
carrying  out  similar  activities,  solely  for 
purposes  of  system  continuity.". 
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SEC.  315.  APPUCABIUTY  OF  CEKTAIN  REQUIRE- 
ME.NTS  TO  THIRD  PARTY  SELLERS. 

Section  133(d)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•■(5)  APPLICABILITY  OF  CERTAIN  REQUIRE- 
.MENTS  TO  THIRD  PARTY  SELLERS.— 

•(A)  I.N  GENERAL.— Except  as  provided  in 
subparagraphs  (B»  and  (C).  in  the  case  of  a 
transportation  enhancement  activity  funded 
from  the  allocation  required  under  para- 
graph (2).  if  real  property  or  an  interest  in 
real  property  is  to  be  acquired  from  a  quali- 
fied organization  exclusively  for  conserva- 
tion purposes  (as  determined  under  section 
170(h)  of  the  Internal  Revenue  Code  of  1986). 
the  organization  shall  be  considered  to  be 
the  owner  of  the  property  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.). 

■■(B)  Federal  approval  prior  to  lnvolve- 
.MENT  OF  qualified  ORGANIZATION.— If  Federal 
approval  of  the  acquisition  of  the  real  prop- 
erty or  interest  predates  the  involvement  of 
a  qualified  organization  described  in  sub- 
paragraph (A)  in  the  acquisition  of  the  prop- 
erty, the  organization  shall  be  considered  to 
be  an  acquiring  agency  or  person  as  de- 
scribed in  section  24.101(a)(2)  of  title  49.  Code 
of  Federal  Regulations,  for  the  purpose  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  .Acquisition  Policies  Act  of  1970. 

■■(C)  ACQUISITI0N.S  on  behalf  of  recipients 
of  federal  funds.— If  a  qualified  organiza- 
tion described  in  subparagraph  (.A)  has  con- 
tracted with  a  State  highway  department  or 
other  recipient  of  Federal  funds  to  acquire 
the  real  property  or  interest  on  behalf  of  the 
recipient,  the  organization  shall  be  consid- 
ered to  be  an  agent  of  the  recipient  for  the 
purpose  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  .Acquisition  Policies 
Act  of  1970  ■' 

SEC.  316.  STREAMLINING  FOR  TRANSPORTATION 
ENHANCEMENT  PROJECTS. 

Section  133(e)  of  title  23.  United  States 
Code,  is  amended—  j 

( 1 )  in  paragraph  (3) —        | 

(A)  by  striking  ■(3)  P.-^YMENTS.— The"  and 
inserting  the  following: 

•■(3)  Payments.— 

•■(A)  In  general.—  Except  as  provided  in 
subparagraph  (B),  the": 

(B)  by  moving  the  remainder  of  the  text  of 
subparagraph  (A),  as  designated  by  subpara- 
graph I. A I  of  this  paragraph.  2  ems  to  the 
right;  and 

iC)  by  adding  at  the  end  the  following: 

■■(B)  .Advance  paymen^t  option  for  trans- 
portation enhance.ment  activities.— 

■(i)  In  general.— The  Secretary  may  ad- 
vance funds  to  the  State  for  transportation 
enhancement  activities  funded  from  the  allo- 
cation required  by  subsection  (d)(2)  for  a  fis- 
cal year  if  the  Secretary  certifies  for  the  fis- 
cal year  that  the  State  has  authorized  and 
uses  a  process  for  the  selection  of  transpor- 
tation enhancement  projects  that  involves 
representatives  of  affected  public  entities, 
and  private  citizens,  with  expertise  related 
to  transportation  enhancement  activities. 

■■(ii)  LLMiTA-noN  ON  amounts.— Amounts 
advanced  under  this  subparagraph  shall  be 
limited  to  such  amounts  as  are  necessary  to 
make  prompt  payments  for  project  costs. 

■■(iii)  EFFE(rr  on  other  requireme.nts.— 
This  subparagraph  shall  not  exempt  a  State 
from  other  requirements  of  this  title  relat- 
ing to  the  surface  transportation  program.": 
and 

(2)  by  adding  at  the  end  the  following: 

■■(5)  TRANSPORT.A.TION  ENHA.NCEMENT  .\CTIVI- 
■HES.— 


■■(A)  Categorical  exclusions.— To  the  ex- 
tent appropriate,  the  Secretary  shall  develop 
categorical  exclusions  from  the  requirement 
that  an  environmental  assessment  or  an  en- 
vironmental impact  statement  under  section 
102  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332)  be  prepared  for 
transportation  enhancement  activities  fund- 
ed from  the  allocation  required  by  sub- 
section (d)(2). 

••(B)  Nationwide  program.matic  agree- 
ment—The  Secretary,  in  consultation  with 
the  National  Conference  of  State  Historic 
Preservation  Officers  and  the  Advisory  Coun- 
cil on  Historic  Preservation  established 
under  title  II  of  the  National  Historic  Pres- 
ervation Act  (16  U.S.C.  470i  et  seq).  shall  de- 
velop a  nationwide  programmatic  agreement 
governing  the  review  of  transportation  en- 
hancement activities  funded  from  the  alloca- 
tion required  by  subsection  (d)(2),  in  accord- 
ance with — 

•■(i)  section  106  of  such  Act  (16  U.S.C.  470n; 
and 

••(ii)  the  regulations  of  the  Advisory  Coun- 
cil on  Historic  Preservation.". 

SEC.  317.  metropolitan  PLANNING  FOR  HIGH- 
WAY PROJECTS. 

Section  134(0  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■•(16)  Recreational  travel  and  tourism  ". 

SEC.   318.    NON-FEDERAL   SHARE    FOR    CERTAIN 
toll  BRIDGE  PROJECTS. 

Section  144(1)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  'Any  non-Federal  funds  expended 
for  the  seismic  retrofit  of  the  bridge  may  be 
credited  toward  the  non-Federal  share  re- 
quired as  a  condition  of  receipt  of  any  Fed- 
eral funds  for  seismic  retrofit  of  the  bridge 
made  available  after  the  date  of  the  expendi- 
ture". 

SEC.    319.    CONGESTIO.N    MmCATION    AND    AIR 
QUALITY  LMPROVEMENT  PROGRAM. 

(a)  Areas  Eligible  for  Funds.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 149(b)  of  title  23,  United  States  Code,  is 
ahiended — 

(A)  by  inserting  'if  the  project  or  program 
is  for  an  area  in  the  State  that  was  des- 
iginated  as  a  nonattainment  area  under  sec- 
tion 107(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d))  during  any  part  of  fiscal  year  1994 
and"  after  •program"  the  second  place  it  ap- 
pears; and 

(B)  in  paragraph  (iMA)  by  striking  ••con- 
tribute" and  all  that  follows  through  ••;  or" 
and  inserting  the  following:    'contribute  to— 

■■(i)  the  attainment  of  a  national  ambient 
air  quality  standard;  or  ■_ 

•■(iii  the  maintenance  of  a  national  ambi- 
ent air  quality  standard  in  an  area  that  was 
designated  as  a  nonattainment  area  but  that 
was  later  redesignated  by  the  Administrator 
of  the  Environmental  Protection  .Agency  as 
an  attainment  area  under  section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407idii;  or". 

(2)  Apportionment.— Section  104(b)(2)  of 
such  title  is  amended— 

(A)  in  the  second  sentence,  by  striking  'is 
a  nonattainment  area  (as  defined  in  the 
Clean  Air  Act)  for  ozone"  and  inserting  'was 
a  nonattainment  area  (as  defined  in  section 
171(2)  of  the  Clean  Air  Act  (42  U.S.C.  7501(2)i) 
for  ozone  during  any  part  of  fiscal  year  1994"; 
and 

(B)  in  the  third  sentence — 

(i)  by  striking  "is  also"  and  inserting  ••was 
also";  and 

(ii)  by  inserting  -during  any  part  of  fiscal 
year  1994'-  after  -monoxide". 

(b)  Traffic  Monitoring.  Management,  and 
Control    Facilities    and    Programs —The 
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first  sentence  of  section   149(b) 
United  States  Code,  is  amended- 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  establish  or  operate  a  traffic  mon- 
itoring, management,  and  control  facility  or 
program  if  the  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  determines  that 
the  facility  or  program  is  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard;  or^'. 

(c)  Effect  of  Limitation  on  Apportion- 
ment.—Notwithstanding  any  other  provision 
of  law,  for  each  of  fiscal  years  1996  and  1997, 
the  amendments  made  by  subsection  (a) 
shall  not  affect  any  apportionment  adjust- 
ments under  section  1015  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  1943). 

SEC.  320.  OPERATION  OF  MOTOR  VEHICLES  BY 
INTOXICATED  MINORS. 

(a)  In  General.— Chapter  1  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"§  161.  Operation  of  motor  vehicles  by  intoxi- 
cated minors 

■■(a)  Withholding  of  Apportionments  for 
Noncompliance.— 

"(1)  Fiscal  year  1999.— The  Secretary  shall 
withhold  5  percent  of  the  amount  required  to 
be  apportioned  to  any  State  under  each  of 
paragraphs  (1).  (3).  and  (5)(B)  of  section  104(b) 
on  October  1.  1998,  if  the  State  does  not  meet 
the  requirement  of  paragraph  (3)  on  that 
date. 

•■(2)  Thereafter.— The  Secretary  shall 
withhold  10  percent  (including  any  amounts 
withheld  under  paragraph  (1))  of  the  amount 
required  to  be  apportioned  to  any  State 
under  each  of  paragraphs  (1).  (3),  and  (5)(B)  of 
section  104(b)  on  October  1.  1999.  and  on  Octo- 
ber 1  of  each  fiscal  year  thereafter,  if  the 
State  does  not  meet  the  requirement  of  para- 
graph (3)  on  that  date. 

■■(3)  Requirement.— A  State  meets  the  re- 
quirement of  this  paragraph  if  the  State  has 
enacted  and  is  enforcing  a  law  that  considers 
an  individual  under  the  age  of  21  who  has  a 
blood  alcohol  concentration  of  0.02  percent 
or  greater  while  operating  a  motor  vehicle  in 
the  State  to  be  driving  while  intoxicated  or 
driving  under  the  influence  of  alcohol. 

"lb)  Period  of  Availabilitt-;  Effect  of 
co.mpliance  and  noncompliance.— 

"(1)  Period  of  availabilitv  of  withheld 

FUNDS.— 

"(A)  Funds  withheld  on  or  before  .Sep- 
tember 30,  2000.— Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30.  2000.  shall 
remain  available  until  the  end  of  the  third 
fi.scal  -year  following  the  fiscal  year  for 
which  the  funds  are  authorized  to  be  appro- 
priated. 

"(B)  Funds  withheld  after  September  30. 
20(X).— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  2000.  shall  be  available  for  appor- 
tionment to  the  State. 

"(2)  Apportion.ment  OF  withheld  funds 
after  COMPLIANCE.— If.  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
subsection  (a)  from  apportionment  are  to  re- 
main available  for  apportionment  to  a  State 
under  paragraph  (1).  the  State  meets  the  re- 
quirement of  subsection  (a)(3i.  the  Secretary 
shall,  on  the  first  day  on  which  the  State 
meets  the  requirement,  apportion  to  the 
State  the  funds  withheld  under  .subsection 
(a)  that  remain  available  for  apportionment 
to  the  State. 


"(3)  Period  of  availability  of  subse- 
quently APPORTIONED  FUNDS— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  until  the  end 
of  the  third  fiscal  year  following  the  fiscal 
year  in  which  the  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  that  period 
shall  lapse. 

"(4)  EFFECT  OF  NONCOMPLIANCE —If.  at  the 

end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  from  apportionment  are 
available  for  apportionment  to  a  State  under 
paragraph  d),  the  State  does  not  meet  the 
requirement  of  subsection  (a)(3),  the  funds 
shall  lapse.'". 

(b)  CONFORMING  AMENDMENT.— The  analysis 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"161.  Operation  of  motor  vehicles  by  intoxi- 
cated minors.". 
SEC.  321.  imLIZATlON  OF  THE  PRIVATE  SECTOR 
FOR      SURVEYING      AND      MAPPING 
SERVICES. 
Section  306  of  title  23.  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)  In  General.—'"  before 
••In";  and 

(2)  by  adding  at  the  end  the  following: 

•■(b)  Guidance.— The  Secretary  shall  issue 
guidance  to  encourage  States  to  utilize,  to 
the  maximum  extent  practicable,  private 
sector  sources  for  surveying  and  mapping 
services  for  projects  under  this  title.  In  car- 
rying out  this  subsection,  the  Secretary 
shall  recommend  appropriate  roles  for  State 
and  private  mapping  and  surveying  activi- 
ties, including— 

■■(  1 )  preparation  of  standards  and  specifica- 
tions; 

■■(2)  research  in  surveying  and  mapping  in- 
strumentation and  procedures  and  tech- 
nology transfer  to  the  private  sector; 

■■(3)  providing  technical  guidance,  coordi- 
nation, and  administration  of  State  survey- 
ing and  mapping  activities;  and 

"•(4)  recommending  methods  for  increasing 
the  use  by  the  States  of  private  sector 
sources  for  surveying  and  mapping  activi- 
ties.". 

SEC.  322.  DONATIONS  OF  FUNDS,  MATERIALS,  OR 
SERVICES  FOR  FEDERALLY  AS- 
SISTED PROJECTS. 

Section  323  of  title  23.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

'  (2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Credit  for  Donations  of  Funds.  Ma- 
terials, OR  Services.— Nothing  in  this  title 
or  any  other  law  shall  prevent  a  person  from 
offering  to  donate  funds,  materials,  or  serv- 
ices in  connection  with  a  project  eligible  for 
assistance  under  this  title.  In  the  case  of 
such  a  project  with  respect  to  which  the  Fed- 
eral Government  and  the  State  share  in  pay- 
ing the  cost,  any  donated  funds,  or  the  fair 
market  value  of  any  donated  materials  or 
services,  that  are  accepted  and  incorporated 
into  the  project  by  the  State  highway  de- 
partment shall  be  credited  against  the  State 
share.". 

SEC.  323.  DISCOVERY  AND  ADMISSION  AS  EVI- 
DENCE OF  CERTAIN  REPORTS  AND 
SURVEYS. 

Section  409  of  title  23,  United  States  Code, 
is  amended  by  inserting  ■■or  collected"  after 
"compiled". 

SEC.  324.  ALCOHOL-IMPAIRED  DRIVING  COUN- 
TERMEASURES. 

(a)  Technical  Amend.ment.— Section 
410(d)(1)(E)  of  title  23.  United  States  Code,  is 
amended  by  striking  'the  date  of  enactment 
of  this  section  "  and  inserting  "December  18, 
1991". 


(b)  Basic  Grant  Eligibility.— Section 
410(d)  of  such  title  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  inserting  '(A)"  after  "(3)":  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  A  State  shall  be  treated  as  having  met 

the  requirement  of  this  paragraph  if— 

■■(i)  the  State  provides  to  the  Secretary  a 
written  certification  that  the  highest  court 
of  the  State  has  issued  a  decision  indicating 
that  implementation  of  subparagraph  (A) 
would  constitute  a  violation  of  the  constitu- 
tion of  the  State;  and 

■■(ii)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that — 

■■(I)  the  alcohol  fatal  crash  involvement 
rate  in  the  State  has  decreased  in  each  of  the 
3  most  recent  calendar  years  for  which  sta- 
tistics for  determining  such  rate  are  avail- 
able; and 

'•(II)  the  alcohol  fatal  crash  involvement 
rate  in  the  State  has  been  lower  than  the  av- 
erage such  rate  for  all  States  in  each  of  such 
calendar  years.";  and 

(2)  by  adding  at  the  end  the  following: 

"(7)  Any  individual  under  age  21  with  a 
blood  alcohol  concentration  of  0.02  percent 
or  greater  when  driving  a  motor  vehicle  shall 
be  deemed  to  be  driving  while  intoxicated  or 
driving  under  the  influence  of  alcohol.". 

(c)  Supple.mental  Grants —Section  410(f) 
of  such  title  is  amended  by  striking  para- 
graph (1)  and  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (1)  through  (6),  re- 
spectively. 

sec.    325.    references    to    commfltee   on 
transportation      and      INFRA- 

STRUCTLTtE. 

(a)  Railway-Highway  Crossings  Report  — 
The  third  sentence  of  section  130(g)  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing 'Committee  on  Public  Works  and  Trans- 
portation"" and  inserting  "Committee  on 
Transportation  and  Infrastructure"". 

(b)  Highway  Bridge  Replacement  and  Re- 
habilitation Report —Section  I44(i)(l)  of 
such  title  is  amended  by  striking  "Commit- 
tee on  Public  Works  and  Transportation"' 
and  inserting  "Committee  on  Transportation 
and  Infrastructure". 

(c)  Hazard  Elimination  Report.— The 
third  sentence  of  section  152(g)  of  such  title 
is  amended  by  striking  ■Committee  on  Pub- 
lic Works  and  Transportation"'  and  inserting 

"Committee   on   Transportation   and    Infra- 
structure". 

(d)  Research  Reports.— Subsections  (d)(5). 
(e)(ll),  and  (h)  of  section  307  of  such  title  are 
each  amended  by  striking  'Committee  on 
Public  Works  and  Transportation"  and  in- 
serting ""Committee  on  Transportation  and 
Infrastructure  ". 

(e)  Congestion  Pricing  Pilot  Program  Re- 
port—Section  1012(b)(5)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (23  U.S.C.  149  note;  105  Stat.  1938)  is 
amended  by  striking  "Committee  on  Public 
Works   and   Transportation  "    and    inserting 

"Committee   on   Transportation   and    Infra- 
structure"". 

(f)  Motor  Fuel  Tax  Enforce.ment  Re- 
port.—Section  1040(d)(1)  of  such  Act  (23 
use.  101  note;  105  Stat.  1992)  is  amended  by 
striking  "Committee  on  Public  Works  and 
Transportation"  and  inserting  "Committee 
on  Transportation  and  Infrastructure". 

(g)  Allocation  Formula  Study —Section 
1098(b)  of  such  Act  (23  U.S.C.  104  note;  105 
Stat.  2025)  is  amended  by  striking  "these 
committees  as  they"  and  inserting  '■the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  of  the 
House  of  Representatives  as  the  commit- 
tees". 


(h)  National  Rf.cheatio.nal  Trails  Re- 
port.—Section  1303(1)  of  such  Act  (16  U.S.C. 
1262(i))  is  amended  by  striking  "Committee 
on  Public  Works  and  Transportation "•  and 
inserting  •Committee  on  Transportation  and 
Infrastructure^'. 

SEC.    326.    PUBLIC    TRANSFF    VEHICLES    EXEMP- 

■noN. 

Section  1023(h)(1)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  127  note)  is  amended— 

(1)  by  striking  ■■2-year"  the  first  place  it 
appears  and  all  that  follows  through  'Act." 
and  inserting  -period  beginning  on  October 
6,  1992.  and  ending  on  the  date  on  which  Fed- 
eral-aid highway  and  transit  programs  are 
reauthorized  after  the  dale  of  the  enactment 
of  the  National  Highway  System  Designation 
Act  of  1995,";  and 

(2)  by  striking  the  .second  sentence 

SEC.  327.  USE  OF  RECYCLED  PAVING  MATERIAL. 

Section  1038  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  109  note;  105  SUt.  1987-1990),  as 
amended  by  section  205(b)  of  this  Act.  is 
amended— 

(1)  by  inserting  before  subsection  (e)  the 
following: 

••(d)  Asphalt  Pave.ment  Containing  Recy- 
cled Rubber.— 

"(1)  Crumb  rubber  modifier  research.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  the  National  Highway  System 
Designation  Act  of  1995.  the  Secretary  shall 
develop  testing  procedures  and  conduct  re- 
search to  develop  performance  grade  classi- 
fications, in  accordance  with  the  strategic 
highway  research  program  carried  out  under 
section  307(d)  of  title  23,  United  States  Code, 
for  crumb  rubber  modifier  binders.  The  test- 
ing procedures  and  performance  grade  classi- 
fications should  be  developed  in  consultation 
with  representatives  of  the  crumb  rubber 
modifier  industry  and  other  interested  par- 
ties (including  the  asphalt  paving  industry) 
with  experience  in  the  development  of  the 
procedures  and  classifications. 

"(2)  Crumb  rubber  .modifier  program  de- 
velopment.— 

••(A)  In  general.— The  Secretary  may 
make  grants  to  States  to  develop  programs 
to  use  crumb  rubber  from  scrap  tires  to  mod- 
ify asphalt  pavements. 

■■(B)  Use  of  grant  funds.— Grant  funds 
made  available  to  States  under  this  para- 
graph shall  be  used— 

"(i)  to  develop  mix  designs  for  crumb  rub- 
ber modified  asphalt  pavements; 

■•(ii)  for  the  placement  and  evaluation  of 
crumb  rubber  modified  asphalt  pavement 
field  tests;  and 

••(iii)  for  the  expansion  of  State  crumb  rub- 
ber modifier  programs  in  existence  on  the 
date  the  grant  is  made  available.";  and 

(2)  in  subsection  (e)  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  the  term  asphalt  pavement  containing 
recycled  rubber'  means  any  mixture  of  as- 
phalt and  crumb  rubber  derived  from  whole 
scrap  tires,  such  that  the  physical  properties 
of  the  asphalt  are  modified  through  the  mix- 
ture, for  use  in  pavement  maintenance,  reha- 
bilitation, or  construction  applications; 
and  " 
SEC.  328.  roadside  BARRIER  TECHNOLOGY. 

Section  1058  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
use.  109  note;  105  Stat.  2003)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "median"  and  inserting  "or 
temporary  crashworthy  ";  and 

(B)  by  inserting  ••crashworthy^'  after  •in- 
novative"; and 

(2)  in  subsection  (c) — 
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(A»  in  the  subsection  heading  by  inserting: 
'•Crashworthy"  after  -Innovative'"; 

(B)  by  inserting  "crashworthy"'  after  "in- 
novative": 

(C)  by  striking   'nnedian"': 

(D)  by  inserting  'or  guiderail"'  after 
••guardrail":  and 

(E)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  that  meets  or  sur- 
passes the  requirements  of  the  National  Co- 
operative Highway  Research  Program  350  for 
longitudinal  barriers" 

SEC.  329.  CORRECTIONS  TO  .MISCEl.LANEOUS  AU- 
THORIZATIONS. 

(a)  GowA.NL's  ExPRiisswAY  Corridor.  New 
"VoRK.— Section  1069(ee>  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2011)  is  amended  by  adding  at 
the  end  the  following:  "In  carrying  out  such 
improvements,  the  State  of  New  York  shall 
consider  the  economic  and  social  impacts  of 
the  project  on  the  neighboring  community.  ". 

(b)  New  York  Ci-n-.  New  York.— Section 
1069(gg)  of  such  Act  (105  Stat  2011)  is  amend- 
ed to  read  as  follows: 

••(gg)  I.nter.modal  Facilities.  New  York.— 

••(1)  Althorization  of  appropri.^tions — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  S130.000.000  for  fis- 
cal years  beginning  after  September  30.  1995. 
for— 

•■(.A)  design  and  construction  of  the  White- 
hall Street  Ferry  Terminals  in  New  York. 
New  York; 

■(B)  completion  of  construction  of  the  Oak 
Point  Link  in  the  Harlem  River  in  New 
York.  New  York; 

■•(C)  engineering,  design,  and  construction 
activities  to  permit  the  James  .A.  Farley 
Post  Office  in  New  York.  New  York,  to  be 
used  as  an  intermodal  transportation  facility 
and  commercial  center:  and 

■iD)  necessary  improvements  to  and  rede- 
velopment of  Pennsylvania  Station  and  asso- 
ciated service  buildings  in  New  York.  New 
York. 

Such  sums  shall  remain  available  until  ex- 
pended. 

•■(2)  Allocation  of  funds.- Of  the 
amounts  made  available  under  paragraph 
(1)— 

■■(A)  not  to  exceed  J30, 000.000  may  be  used 
to  carry  out  paragraph  ( IxAi;  and 

■■(B)  not  to  exceed  $10,000,000  may  be  used 
to  carry  out  paragraph  ( I  iiBi". 
SEC.  330.  CORREC-nONS  TO  HIGH  COST  BRIDGE 
PROJECTS. 

The  table  contained  in  section  1103(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2027-2028)  is 
amended— 

(1)  in  item  number  2.  relating  to  Eugene. 
Oregon— 

(A)  by  striking  "Construction^  and  insert- 
ing ••Design,  right-of-way  acquisition,  and 
construction":  and 

(B)  by  inserting  •.  including  pedestrian,  bi- 
cycle, and  vehicle  approach  roadways,  inter- 
sections, signalization.  and  structural  bridge 
changes,  and  related  structures  between  East 
Broadway  and  Oakway  Road'"  after 
"Bridge  ". 

(2)  in  item  5.  relating  to  Gloucester  Point. 
Virginia,  by  inserting  after  ■York  River"' 
the  following:  -and  for  repair,  strengthening, 
and  rehabilitation  of  the  existing  bridge": 
and 

(3)  in  item  10.  relating  to  Shakopee.  Min- 
nesota, by  inserting  -project,  including  the 
bypass  of  after  Teplacement" 

SEC.  331.  CORRECTIONS  TO  CONGESTION  RELIEF 
PROJECTS. 
The   table  contained  in  section   1104(b)  of 
the  Intermodal  Surface  Transportation  Effi- 


ciency   Act   of   1991    (105   Stat.    2029-2031)   is 
amended — 

(1)  in  item  1,  relating  to  Long  Beach,  Cali- 
fornia, by  striking  -HOV  Lanes  on"  and  in- 
serting ••downtown  Long  Beach  access  ramps 
into  the  southern  terminus  of": 

(2)  in  item  10.  relating  to  San  Diego,  Cali- 
fornia, by  striking  •!  block  of  Cut  and  Cover 
Tunnel  on  Rt.  15'"  and  inserting  "•bridge 
decking  on  Route  15'"; 

(3)  in  item  23.  relating  to  Tucson.  Arizona. 
by  inserting  '.of  which  a  total  of  $3,609,620 
shall  be  available  for  the  project  authorized 
by  item  74  of  the  table  contained  iti  section 
1106(b)""  after  "in  Tucson.  Arizona""; 

(4)  in  item  38.  relating  to  New  York.  New 
York,  by  striking  "Construction^"  and  all 
that  follows  through  'Bypass'"  and  inserting 
the  following:  "•Whitehall  Street  ferry  termi- 
nals"; and 

(5)  in  item  43.  relating  to  West  Virginia,  by 
striking  •Coal  Fields'"  and  inserting  "•Coal- 
fields ", 

SEC.  332.  HIGH  PRIORITY  CORRIDORS.   ! 

(a)  IDENTIFICATION  OF  HiGH  PRIORITY  COR- 
RIDORS— 

(1)  In  GENERAL.— Section  1105(c')  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2032)  is  amend- 
ed— 

(A)  by  inserting  before  the  period  at  the 
end  of  paragraph  (3)  the  following:  "com- 
mencing on  the  Atlantic  Coast  in  the  Hamp- 
ton Roads  area  going  westward  across  Vir- 
ginia to  the  vicinity  of  Lynchburg.  Virginia. 
continuing  west  to  serve  Roanoke  and  then 
to  a  West  Virginia  corridor  centered  around 
Beckley  to  Welch  as  part  of  the  Coalfields 
Expressway  described  in  section  I069(v).  then 
to  Williamson  sharing  a  common  corridor 
with  the  1-7374  Corridor  (referred  to  in  item 
12  of  the  table  contained  in  subsection  (f)), 
then  to  a  Kentucky  Corridor  centered  on  the 
cities  of  Pikeville.  Jenkins.  Hazard.  London. 
Somerset.  Columbia.  Bowling  Green.  Hop- 
kinsville.  Benton,  and  Paducah.  into  Illinois, 
and  into  Missouri  and  exiting  western  Mis- 
souri and  moving  westward  across  southern 
Kansas"; 

(B)  by  striking  paragraph  (5)  and  inserting 
the  following: 

••(5)(A)  1-7174  North-South  Corridor  from 
Charleston.  South  Carolina,  through  Win- 
ston-Salem, North  Carolina,  to  Portsmouth, 
Ohio,  to  Cincinnati.  Ohio,  to  termini  at  De- 
troit. Michigan  and  Sault  Ste.  Marie.  Michi- 
gan. The  Sault  Ste.  Marie  terminus  shall  be 
reached  via  a  corridor  connecting  Adrian. 
Jackson.  Lansing.  Mount  Pleasant,  and 
Grayling.  Michigan. 

"■(B)(i)  In  the  Commonwealth  of  Virginia, 
the  Corridor  shall  generally  follow— 

--(I)  United  States  Route  220  from  the  Vir- 
ginia-North Carolina  border  to  1-581  south  of 
Roanoke; 

"(ID  I-58I  to  I  81  in  the  vicinity  of  Roa- 
noke; 

■•(III)  1-81  to  the  proposed  highway  to  dem- 
onstrate intelligent  transportation  systems 
authorized  by  item  29  of  the  table  in  section 
1107(b)  in  the  vicinity  of  Christiansburg  to 
United  Sutes  Route  460  in  the  vicinity  of 
Blacksburg;  and 

••(IV)  United  States  Route  460  to  the  West 
Virginia  State  line. 

••(ii)  In  the  States  of  West  Virginia.  Ken- 
tucky, and  Ohio,  the  Corridor  shall  generally 
follow— 

"(I)  United  States  Route  460  from  the  West 
Virginia  State  line  to  United  States  Route  52 
at  Bluefield,  West  Virginia;  and 

••(II)  United  States  Route  52  to  United 
States  Route  23  at  Portsmouth.  Ohio, 


••(iii)  In  the  States  of  North  Carolina  and 
South  Carolina,  the  Corridor  shall  generally 
follow— 

--(I)  in  the  case  of  1-73— 
-(aa)    United    States   Route   220   from    the 
Virginia  State  line  to  State  Route  68  in  the 
vicinity  of  Greensboro: 

-■(bb)  State  Route  68  to  1-40; 

■■(CO  1-40  to  United  States  Route  220  in 
Greensboro; 

■■(dd)  United  States  Route  220  to  United 
States  Route  1  near  Rockingham: 

■■(ee)  United  States  Route  1  to  the  South 
Carolina  State  line:  and 

■■(ff)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina:  and 

■•(II)  in  the  case  of  1-74— 

■•(aa)  1-77  from  Bluefield.  West  Virginia,  to 
the  junction  of  1-77  and  the  United  States 
Route  52  connector  in  Surry  County.  North 
Carolina: 

•■(bb)  the  I-77/Unlted  States  Route  52  con- 
nector to  United  States  Route  52  south  of 
Mount  Airy.  North  Carolina: 

■■(CO  United  States  Route  52  to  United 
States  Route  311  in  Winston-Salem,  North 
Carolina; 

■■(dd)  United  States  Route  311  to  United 
States  Route  220  in  the  vicinity  of 
Randleman.  North  Carolina. 

■■(ee)  United  States  Route  220  to  United 
States  Route  74  near  Rockingham; 

■■(ff)  United  States  Route  74  to  United 
States  Route  76  near  Whiteville; 

"(gg)  United  States  Route  7476  to  the 
South  Carolina  State  line  in  Brunswick 
County;  and 

■'(hh)  South  Carolina  State  line  to  Charles- 
ton. South  Carolina. '•; 

(C)  in  paragraph  (18)— 
(1)  by  striking  ■and"; 

(ii)  by  inserting  '•Mississippi,  .■\rkansas," 
after  -Tennessee.  "; 

(iii)  by  inserting  after  ••Texas"  the  follow- 
ing: •-,  and  to  the  Lower  Rio  Grande  Valley 
at  the  border  between  the  United  States  and 
Mexico;  and 

(iv)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  to  include  the  Cor- 
pus Christ!  Northside  Highway  and  Rail  Cor- 
ridor from  the  existing  intersection  of  Unit- 
ed States  Route  77  and  Interstate  Route  37  to 
United  States  Route  181,  including  FM511 
from  United  States  Route  77  to  the  Port  of 
Brownsville":  and 

(D)  by  adding  at  the  end  the  following: 
"(22)  The  Alameda  Transportation  Corridor 

along  Alameda  Street  from  the  entrance  to 
the  ports  of  Los  .Angeles  and  Long  Beach  to 
Interstate  10,  Los  Angeles,  California. 

"(23)  The  Interstate  Route  35  Corridor  from 
Laredo.  Texas,  through  Oklahoma  City. 
Oklahoma,  to  Wichita.  Kansas,  to  Kansas 
City.  Kansas. Missouri,  to  Des  Moines.  Iowa, 
to  Minneapolis.  Minnesota,  to  Duluth,  Min- 
nesota, 

••(24)  The  Dalton  Highway  from  Deadhorse, 
.Maska  to  Fairbanks,  Alaska. 

•■(25)  State  Route  168  (South  Battlefield 
Boulevard),  Virginia,  from  the  Great  Bridge 
Bypass  to  the  North  Carolina  State  line. 

"(26)  The  CANAMEX  Corridor  from 
Nogales.  Arizona,  through  Las  Vegas.  Ne- 
vada, to  Salt  Lake  City.  Utah,  to  Idaho 
Falls.  Idaho,  to  Montana,  to  the  Canadian 
Border  as  follows: 

■■(A)  In  the  State  of  .Arizona,  the 
CAN.\MEX  Corridor  shall  generally  follow— 

••(i)  1-19  from  Nogales  to  Tucson; 

•■(ii)  I-IO  from  Tucson  to  Phoenix;  and 

••(iii)  United  States  Route  93  in  the  vicin- 
ity of  Phoenix  to  the  Nevada  Border. 

•■(B)  In  the  State  of  Nevada,  the 
CANAMEX  Corridor  shall  follow  — 


••(i)  United  States  Route  93  from  the  Ari- 
zona Border  to  Las  Vegas;  and 

'•(ii)  1-15  from  Las  Vegas  to  the  Utah  Bor- 
der, 

"(C)  From  the  Utah  Border  through  Mon- 
tana to  the  Canadian  Border,  the  CANAMEX 
Corridor  shall  follow  1-15. 

"(27)  The.  Camino  Real  Corridor  from  El 
Paso.  Texas,  to  Denver,  Colorado,  as  follows: 

••(.A)  In  the  State  of  Texas,  the  Camino 
Real  Corridor  shall  generally  follow— 

••(i)  arterials  from  the  international  ports 
of  entry  to  I-IO  in  El  Paso  County;  and 

"(ii)  I-IO  from  El  Paso  County  to  the  New 
Mexico  border. 

■■(B)  In  the  State  of  New  Mexico,  the  Ca- 
mino Real  Corridor  shall  generally  follow— 

'•(i)  I-IO  from  the  Texas  Border  to  Las 
Cruces;  and 

"(ii)  1-25  from  Las  Cruces  to  the  Colorado 
Border. 

"(C)  In  the  State  of  Colorado,  the  Camino 
Real  Corridor  shall  generally  follow  1-25 
from  the  New  Mexico  border  to  Denver  con- 
tinuing to  the  Wyoming  border. 

•-(D)  In  the  State  of  Wyoming,  the  Camino 
Real  Corridor  shall  generally  follow  — 

••(i)  1-25  north  to  join  with  1-90  at  Buffalo; 
and 

••(ii)  1-90  to  the  Montana  border, 

•■(E)  In  the  State  of  Montana,  the  Camino 
Real  Corridor  shall  generally  follow— 

"(i)  1-90  to  Billings:  and 

•'(ii)  Montana  Route  3.  United  States 
Route  12,  United  States  Route  191.  United 
States  Route  87,  to  1-15  at  Great  Falls;  and 

•■(iii)  1-15  from  Great  Falls  to  the  Canadian 
border. 

••(28)  The  Birmingham  Northern  Beltline 
beginning  at  1-59  in  the  vicinity  of 
Trussville.  Alabama.  and  traversing 
westwardly  intersecting  with  United  States 
Route  75,  United  States  Route  79,  and  United 
States  Route  31;  continuing  southwestwardly 
intersecting  United  States  Route  78  and  ter- 
minating at  1-59  with  the  1-459  interchange, 

••(29)  The  Coalfields  Expressway  beginning 
at  Beckley.  West  Virginia,  to  Pound.  Vir- 
ginia, generally  following  the  corridor  de- 
fined as  State  Routes  54,  97.  10.  16.  and  83. '•. 

(2)  Inclusion  of  certain  route  segments 
ON  INTERSTATE  SYSTEM.— Section  1105(6)  of 
such  Act  (105  Stat,  2033)  is  amended  by  add- 
ing at  the  end  the  following: 

••(5)  Inclusion  of  certain  route  segments 
ON  interstate  system.— 

••(A)  In  general.— The  portions  of  the 
routes  referred  to  in  clauses  (i),  (ii),  and  (iii) 
of  subsection  (c)(5)(B),  in  subsection  (c)(9), 
and  in  subsections  (c)(18)  and  (c)(20)  that  are 
not  a  part  of  the  Interstate  System  are  des- 
ignated as  future  parts  of  the  Interstate  Sys- 
tem. Any  segment  of  such  routes  -shall  be- 
come a  part  of  the  Interstate  System  at  such 
time  as  the  Secretary  determines  that  the 
segments 

••(i)  meets  the  Interstate  System  design 
standards  approved  by  the  Secretary  under 
section  109(b)  of  title  23.  United  States  Code; 
and 

••(ii)  connects  to  an  existing  Interstate 
System  segment. 

The  portion  of  the  route  referred  to  in  sub- 
section (c)(9)  is  designated  as  Interstate 
Route  1-99. 

••(B)  Treatment  of  segments.— Subject  to 
subparagraph  (C),  segments  designated  as 
part  of  the  Interstate  System  by  this  para- 
graph and  the  mileage  of  such  segments  shall 
be  treated  in  the  manner  described  in  the 
last  2  sentences  of  section  139(a)  of  title  23, 
United  States  Code. 

"(C)  Use  of  funds. — 


"(i)  General  rule— Funds  apportioned 
under  section  104(h)(5)(A)  of  title  23.  United 
States  Code,  may  be  used  on  a  project  to 
construct  a  portion  of  a  route  referred  to  in 
this  paragraph  to  standards  set  forth  in  sec- 
tion 109(b)  of  such  title  if  the  State  deter- 
mines that  the  project  for  which  the  funds 
were  originally  apportioned  is  unreasonably 
delayed  or  no  longer  viable. 

••(ii)  Limitation —If  funds  apportioned 
under  section  104(b)(5)iA)  of  title  23.  United 
States  Code,  for  completing  a  segment  of  the 
Interstate  System  are  used  on  a  project  pur- 
suant to  this  subparagraph,  no  interstate 
construction  funds  may  be  made  available, 
after  the  date  of  the  enactment  of  this  para- 
graph, for  construction  of  such  segment. 

(b)  Feasibility  Studies.— 

(1)  Evacuation  routes  for  Louisiana 
coastal  areas.— Section  1105(e)(2)  of  such 
Act  (105  Stat.  2033)  is  amended  by  adding  at 
the  end  the  following:  "A  feasibility  study 
may  be  conducted  under  this  paragraph  to 
identify  routes  that  will  expedite  future 
emergency  evacuations  of  coastal  areas  of 
Louisiana.-'. 

(2)  East-west  transamerica  corridor.— 
With  amounts  available  to  the  Secretary 
under  section  1105(h)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991. 
the  Secretary  in  cooperation  with  the  States 
of  Virginia  and  West  Virginia  shall  conduct 
a  study  to  determine  the  feasibility  of  estab- 
lishing a  route  for  the  East-West  Trans- 
america Corridor  (designated  pursuant  to 
section  1105(c)(3)  of  such  Act)  from  Beckley, 
West  Virginia,  utilizing  a  corridor  entering 
Virginia  near  the  city  of  Covington  then 
moving  south  from  the  .Allegheny  Highlands 
to  serve  Roanoke  and  continuing  east  to 
Lynchburg.  From  there  such  route  would 
continue  across  Virginia  to  the  Hampton 
Roads  area. 

(c)  Corrections  to  PRO,JEC-rs.— The  table 
contained  in  section  1105(r)  of  such  Act  (105 
Stat.  2033-2035)  is  amended— 

(1)  in  item  1,  relating  to  Pennsylvania,  by 
inserting  after  •'For"  the  following:  "the 
segment  described  in  item  6  of  this  table  and 
up  to  $11,000,000  for"; 

(2)  in  item  2,  relating  to  Alabama,  Georgia, 
Mississippi,  Tennessee,  by  inserting  after 
■Rt.  72"  the  following:  ■'and  up  to  $1,500,000 
from  the  State  of  Alabama's  share  of  the 
project  for  modification  of  the  Keller  Memo- 
rial Bridge  in  Decatur,  Alabama,  to  a  pedes- 
trian structure""; 

(3)  in  item  21.  relating  to  Louisiana,  by  in- 
serting after  'Shreveport,  Louisiana"^  insert 
the  following:  ••,  and  up  to  $6,000,000  for  sur- 
face transportation  projects  in  Louisiana,  in- 
cluding $4,500,000  for  the  MO  and  1-610 
project  in  Jefferson  Parish,  Louisiana,  in  the 
corridor  between  the  St.  Charles  Parish  line 
and  Tulane  Avenue,  $500,000  for  noise  analy- 
sis and  safety  abatement  measures  or  bar- 
riers along  the  Lakeview  section  of  1-610  in 
New  Orleans,  and  $1,000,000  for  3  highway 
studies  (including  $250,000  for  a  study  to 
widen  United  States  Route  84Louisiana 
Route  6  traversing  north  Louisiana,  $250,000 
for  a  study  to  widen  Louisiana  Route  42  from 
United  States  Route  61  to  Louisiana  Route  44 
and  extend  to  I-IO  in  East  Ascension  Parish, 
and  $500,000  for  a  study  to  connect  1-20  on 
both  sides  of  the  Ouachita  River)";  and 

(4)  in  item  26,  relating  to  Indiana.  Ken- 
tucky, Tennessee,  by  striking  •'Newberry^' 
and  inserting  ■'EvansviUe". 

(d)  Coalfields  Expressway  Descrip- 
tion—The  first  sentence  of  section  1069(v)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2010)  is  amended 
by  striking  •■93"'  and  inserting  the  following: 


•83,  and  from  the  West  Virginia-Virginia 
State  line  generally  following  Route  83  to 
Pound,  Virginia. ■■ 

SEC,     333.     CORRECTIONS    TO     RURAL    ACCESS 
PROJECTS. 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is 
amended— 

(1)  in  item  18,  relating  to  Louisiana,  by  in- 
serting after  •in  Louisiana '■  the  following: 
•and  for  Zachary  Taylor  Parkway.  Alexan- 
dria to  Bogalusa.  Louisiana,  to  1-59  in  Mis- 
sissippi not  to  exceed  $1,000,000': 

(2)  in  item  34,  relating  to  Illinois,  by  strik- 
ing ••Resurfacing  "  and  all  that  follows 
through  •Omaha"  and  inserting  •Bel-Air 
Road  improvement  from  south  of  Carmi  to 
Stale  Route  141  in  southeastern  White  Coun- 
ty": 

(3)  in  item  52.  relating  to  Bedford  Springs. 
Pennsylvania,  by  striking  'and  Huntington" 
and  inserting  -Franklin,  and  Huntingdon"; 

(4)  in  item  61,  relating  to  Lubbock,  Texas, 
by  striking  -with  Interstate  20""  and  insert- 
ing -with  Interstate  10  through  Interstate  20 
and  Interstate  27  north  of  Amarillo  to  the 
border  between  Texas  and  Oklahoma"": 

(5)  in  item  71.  relating  to  Chautauqua 
County.  New  York,  by  inserting  •and  other 
improvements"  after  -■expresswa,v  lanes'"; 

(6)  in  item  75.  relating  to  Pennsylvania,  by 
striking  "Widen-'  and  all  that  follows 
through  'lanes'^  and  inserting  '•Road  im- 
provements on  a  14-mile  segment  of  United 
States  Route  15  in  Lycoming  County.  Penn- 
sylvania"; 

(7)  in  item  93.  relating  to  New  Mexico,  by 
striking  •Raton-Clayton  Rd,.  Clayton,  New 
Mexico"  and  inserting  "United  States  Route 
64.87  from  Raton.  New  Mexico,  through  Clay- 
ton to  the  border  between  Texas  and  New 
Mexico"";  and 

(8)  in  item  111,  relating  to  Parker  County. 
Texas— 

(A)  by  striking  "Parker  County"'  and  in- 
serting   "Parker  and  Tarrant  Counties":  and 

(B)  by  striking  "to  four-""  and  inserting  "in 
Tarrant  County  to  freeway  standards  and  in 
ParkT  County  to  a  4-"'. 

SEC.  334.  CORRECTIONS  TO  URBAN  ACCESS  AND 
MOBIUTY  PROJECTS. 

The  table  contained  in  section  1106(b)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2043-2047)  is 
amended — 

(1)  in  item  9,  relating  to  New  York,  New 
York,  by  inserting  after  ••NY"  the  following: 
••.  $4,440,398.  and  redevelopment  of  the  James 
A.  Farley  Post  Office,  Pennsylvania  Station, 
and  associated  service  buildings  into  an 
intermodal  transportation  facility  and  com- 
mercial center,  $11,159,602': 

(2)  in  item  13,  relating  to  Joliet,  Illinois, 
by  striking  •and  construction  and  inter- 
change at  Houbolt  Road  and  1-80": 

(3)  in  item  36.  relating  to  Compton,  Califor- 
nia, by  striking  •For  a  grade"  and  all  that 
follows  through  -Corridor"  and  inserting 
'For  grade  separations  and  other  improve- 
ments in  the  city  of  Compton.  California": 
and 

(4)  in  item  52,  relating  to  Chicago,  Illinois, 
by  striking  'Right-of-way'^  and  all  that  fol- 
lows through  'Connector)  "  and  inserting 
"Reconstruct  the  Michigan  Avenue  viaduct  ". 
SEC.       335.       CORRECTIONS      TO       INNOVATIVE 

PROJECTS. 

The  table  contained  in  section  1107(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2048-2059)  is 
amended— 

(1)  in  item  10,  relating  to  Atlanta,  Georgia, 
by  striking  '(IVHS)""  and  inserting  •(ITS)"'; 


32694 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32695 


(2)  In  Item  19.  relating  to  Water  Street. 
Pennsylvania — 

I  A)  by  striking  'Water  Street.'";  and 
(Bi  by  inserting  ".  or  other  projects  in  the 
counties  of  Bedford.  Blair.  Centre,  Franklin, 
and  Huntintrdon  as  selected  by  the  State  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  It  appears: 

(3)  in  Item  20.  relating  to  HolidaysburK. 
Pennsylvania— 

(A)  by  striking  ■'Holidaysburg."  the  first 
place  it  appears;  and 

(B)  by  inserting  '.  or  other  projects  in  the 
counties  of  Bedford.  Blair.  Centre.  Franklin, 
and  Huntingdon  as  selected  by  the  State  of 
Pennsylvania"  after  "Pennsylvania""  the  sec- 
ond place  it  appears; 

(4)  in  item  24.  relating  to  Pennsylvania,  by 
inserting  after  "line"  the  following:  "and  for 
the  purchase,  rehabilitation,  and  improve- 
ment of  any  similar  existing  facility  within 
a  150-mile  radius  of  such  project,  as  selected 
by  the  State  of  Pennsylvania": 

(5)  in  item  29.  relating  to  Blacksburg.  "Vir- 
ginia— 

(A>  by  inserting  "methods  of  facilitating 
public  and  private  participation  in"  after 
"demonstrate  ":  and 

(B)  by  striking  "intelligent/vehicle  high- 
way systems"  and  inserting  "intelligent 
transportation  systems  "; 

(6)  in  item  35.  relating  to  Alabama,  by 
striking  to  bypass'  and  all  that  follows 
through  "1-85  "  and  inserting  "beginning  on 
United  States  Route  80  west  of  Montgomery. 
Alabama,  and  connecting  to  1-65  south  of 
Montgomery  and  1-85  east  of  Montgomery""; 

(7)  in  item  49.  relating  to  Suffolk  County. 
New  York,  by  inserting  after  "perimeters" 
the  following:  "and  provide  funds  to  the 
towns  of  Brookhaven.  Riverhead. 
Smithtown,  East  Hampton.  Southold.  Shel- 
ter Island,  and  Southampton  for  the  pur- 
chase of  vehicles  to  meet  the  transportation 
needs  of  the  elderly  and  persons  with  disabil- 
ities"; 

(8>  in  item  52.  relating  to  Pennsylvania,  by 
striking  ■2"  and  all  that  follows  through 
"Pennsylvania"  and  inserting  "or  rehabili- 
tate (or  both)  highway  and  transportation 
infrastructure  projects  within  30  miles  of  I- 
81  or  1-80  in  northeastern  Pennsylvania  "; 

(9)  in  item  61,  relating  to  Mojave.  Califor- 
nia— 

(A)  by  striking  ""Mojave"  and  inserting 
•Victorville":  and 

(B)  by  inserting  "Mojave"  after  "recon- 
struct": 

(10)  in  item  68.  relating  to  Portlands. 
Portland,  Maine— 

(A)  bv  striking  'PortlandyS.  Portland."; 
and 

(B)  by  inserting  after  "Bridge"  the  follow- 
ing: "and  improvements  to  the  Carlton 
Bridge  in  Bath-Woolworth'": 

(11)  in  item  76.  relating  to  Tennessee— 

(A)  by  inserting  "Improved  access  to""  be- 
fore •"1-81"; 

(B)  by  striking  "Interchange"";  and 

(C)  by  inserting  after  "Tennessee"  the  sec- 
ond place  it  appears  the  following:  "via  im- 
provements at  1-181  Eastern  Star  Road  and  I- 
SlKendrick  Creek  Road '": 

(12)  in  item  100.  relating  to  Arkansas,  by 
striking  'Thornton'"  and  inserting  "Little 
Rock": 

il3)  in  item  113.  relating  to  Durham  Coun- 
ty. North  Carolina,  by  inserting  after  "Route 
147"  the  following:  •.  including  the  inter- 
change at  1-85'": 

(14)  in  item  114.  relating  to  Corpus  Christi 
to  Angleton.  Texas,  by  striking  "Construct 
new  multi-lane  freeway""  and  inserting  "Con- 
struct a  4-lane  divided  highway"; 


(15)  in  item  162.  relating  to  New  York.  New 
"Vork.  by  inserting  after  "paint"'  the  follow- 
ing: '".  $40,000,000.  and  James  A.  Farley  Post 
Office,  Pennsylvania  Station,  and  associated 
service  buildings:  redevelopment. 
$15,000,000"; 

(16)  in  item  193.  relating  to  Corning.  New 
York,  by  inserting  "and  other  improve- 
ments" after  "expressway  lanes  ";  and 

(17)  in  item  196.  relating  to  Orlando.  Flor- 
ida— 

(A)  by  striking  "Orlando.";  and 

(B)  by  striking  "Land"  and  all  that  follows 
through  "project"  and  inserting  "One  or 
more  regionally  significant,  intercity  ground 
transDorration  projects". 

SEC.      .TSa.      CORRECTIONS      TO      INTERMODAL 
PROJECTS. 

The  table  contained  in  section  1108(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2060-2063)  is 
amended— 

(1)  in  item  9.  relating  to  E.  Haven; Walling- 
ford.  Connecticut — 

(A)  by  striking  '"for  $8.8  million""; 

(B)  by  striking  "for  $2.4  million":  and 

(C)  by  striking   "for  $0.7  million"; 

(2)  in  item  12.  relating  to  Buffalo.  New 
York,  by  inserting  after  "Project"  the  fol- 
lowing:   "and  the  Crossroads  Arena  Project '": 

(3)  in  item  31.  relating  to  Los  Angeles. 
California,  by  striking  "To  improve  ground 
access  from  Sepulveda  Blvd.  to  Los  Angeles. 
California"  and  inserting  the  following:  "For 
the  Los  Angeles  International  Airport 
central  terminal  ramp  access  project. 
$3,500,000;  for  the  widening  of  Aviation  Bou- 
levard south  of  Imperial  Highway,  $3..'>00.000: 
for  the  widening  of  Aviation  Boulevard  north 
of  Imperial  Highway.  $1,000,000:  and  for 
transportation  systems  management  im- 
provements in  the  vicinity  of  the  Sepulveda 
Boulevard  Los  Angeles  International  Airport 
tunnel.  $950,000""; 

(4)  in  item  33.  relating  to  Orange  County. 
New  York,  strike  "Stuart  Airport  Inter- 
change Project'"  and  insert  "Stewart  Airport 
interchange  projects"":  and 

(5)  in  Item  38.  relating  to  Provo.  Utah, 
strike  "South"  and  all  that  follows  through 

"Airport"  and  insert  ""East-West  Connector 
from  United  States  Route  89-189". 
SEC.  337.  NA"nONAL  RECREATIO.NAL  TRAIUS. 

(a)  State  ELiciBiLi-n- —Section  1302(c)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (16  U.S.C.  1261(c))  is 
amended — 

(1)  by  striking  "Act"  each  place  it  appears 
and  inserting  "'part'": 

(2)  in  paragraph  (2>— 

(A)  by  striking  subparagraph  (B);  and 

(B)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(3)  by  adding  at  the  end  the  following: 
"(3)  Fkderal  .share.— 

"(A)  Prior  to  fiscal  year  2001.— Prior  to 
October  1.  2000.  the  Federal  share  of  the  cost 
of  a  project  under  this  section  shall  be  50 
percent. 

"(B)  Fiscal  vear  2001  a.nd  thereafter.— 
For  fiscal  year  20O1  and  each  fiscal  year 
thereafter,  a  State  shall  be  eligible  to  re- 
ceive moneys  under  this  part  for  a  fiscal  year 
only  if  the  State  agrees  to  expend  from  non- 
Federal  sources  for  carrying  out  projects 
under  this  part  an  amount  equal  to  20  per- 
cent of  the  amount  received  by  the  State 
under  this  part  in  that  fiscal  year.". 

(b»  Administrative  Costs.— Section 
1302(d)(1)  of  such  Act  (16  U.S.C.  1261(d)(1))  is 
amended— 

(1)  by  striking  •and"  at  the  end  of  subpara- 
graph (C); 


(2)  by  redesignating  subparagraph  (Di  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following: 

""(D)   contracting   for   services   with   other 
land  management  agencies:  and"" 
(C)  ENVIR(1.\'.MENTAL  Mitigatio.n.— 

(1)  I.N  GE.NERAL.— Section  1302(e)  of  such  Act 
(16  U.S.C.  1261(e))  is  amended- 

(A)  by  redesignating  paragraphs  (5).  (6).  (7). 
and  (8)  as  paragraphs  <6).  (7i,  (81.  and  (9).  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

••(5)  Enviro.vmentai.  mitigatio.n.— 
"(A)  REQUIREMENT— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  in  complying  with 
paragraph  (4i.  a  State  should  give  consider- 
ation to  project  proposals  that  provide  for 
the  redesign,  reconstruction,  nonroutine 
maintenance,  or  relocation  of  trails  in  order 
to  mitigate  and  minimize  the  impact  to  the 
natural  environment. 

"iBi  GtnDANCE.  — .■^  recreational  trail  advi- 
sory board  satisfying  the  requirements  of 
subsection  (C)(2)(A)  shall  issue  guidance  to  a 
State  for  the  purposes  of  implementing  sub- 
paragraph (A). 

(2)  CONFOR.MINO  A.MENDMENT— Section 

1302(e)(4)  of  such  Act  (16  U.S.C.  1261(e)(4))  is 
amended  by  striking  "paragraphs  (6)  and 
(8)(B)'"  and  inserting  "paragraphs  (7)  and 
(9)(B)"". 

(d)  Return  of  Moneys  Not  Expended.— 
Section  1302(eK9)(B)  of  such  Act.  as  redesig- 
nated by  subsection  (ci(l)(A).  is  amended— 

(1)  by  inserting  "the  State""  before  "may 
be  exempted":  and 

(2)  by  striking  "and  expended  or  commit- 
ted" and  all  that  follows  before  the  period. 

(e)  Advksory  Committee.— 

(1)  In  GENERAL— Section  1303(b)  of  such  Act 
(16  U.S.C.  1262(b))  is  amended— 

(A)  by  striking  "11  members"  and  inserting 
"12  members"; 

(B)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (3).  (4).  and  (5).  respec- 
tively; and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  1  member  appointed  by  the  Secretary 
representing  individuals  with  disabilities;"". 

(2)  CONFOR.MING  A.MEND.MENT.— Section 
1303(c)  of  such  Act  (16  U.S.C.  1262(c))  is 
amended  by  striking  ""subsection  (b)(2)'"  and 
inserting  "'subsection  (b)(3)". 

(f)  FUNDING.— Section  104  of  title  23.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing: 

"(h)  National  Recreational  Trails  Fund- 
ing.—In  addition  to  funds  made  available 
from  the  National  Recreational  Trails  Trust 
Fund,  the  Secretary  shall  obligate,  from  ad- 
ministrative funds  (contract  authority)  de- 
ducted under  subsection  (a),  to  carry  out  sec- 
tion 1302  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (16  U.S.C. 
1261)  $15,000,000  for  each  of  fiscal  years  1996 
and  1997."" 

SEC.    33«.    INTELLIGENT   TRANSPORTA"nON   SYS- 
TEMS. 

(a)  Improved  Collaboration  in  Intel- 
ligent Transportation  Systems  Research 
AND  Development —Section  6054  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  U.S.C.  307  note;  105 
Stat.  2191-2192)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Collaborative  Research  and  Devel- 
opment.—In  carrying  out  this  part,  the  Sec- 
retary may  carry  out  collaborative  research 


and  development  in  accordance  with  section 
307(a)(2)  of  title  23.  United  States  Code."". 

(b)  Time  Limit  for  Obligation  of  Funds 
FOR  Intelligent  Transportation  Systems 
Projects —Section  6058  of  such  .Act  (23 
U.S.C.  307  note;  105  Stat.  2194-2195)  is  amend- 
ed— 

(1)  in  subsection  (e)  by  striking  ""until  ex- 
pended"" and  inserting  "for  obligation  in  ac- 
cordance with  this  section  ";  and 

(2)  by  adding  at  the  end  the  following: 

••(0  Obligation  of  Funds.— 

"(1)  In  general.— Funds  made  available 
pursuant  to  subsections  (a)  and  (b)  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section and  other  funds  made  available  on  or 
after  that  date  to  carry  out  specific  intel- 
ligent transportation  systems  projects  shall 
be  obligated  not  later  than  the  last  day  of 
the  fiscal  year  following  the  fiscal  year  for 
which  the  funds  are  made  available.  Funds 
made  available  pursuant  to  subsections  (a) 
and  (b)  before  such  date  of  enactment  shall 
remain  available  until  expended. 

"(2)  Reallocation  of  funds.— If  funds  de- 
scribed in  paragraph  (1)  are  not  obligated  by 
the  date  described  in  the  paragraph,  the  Sec- 
retary may  make  the  funds  available  to 
carry  out  any  other  project  with  respect  to 
which  funds  may  be  made  available  under 
subsection  (a)  or  (b)."". 

(c)  Conforming  Amendments — 

1(1)  Findings.— Section  6009(a)(6)  of  such 
Act  (23  use.  307  note;  105  Stat.  2176)  is 
amended  by  striking  "intelligent  vehicle 
highway  systems'"  and  inserting  ""intelligent 
transportation  systems"". 

(2)  Intelligent  transportation  systems 
.GENERALLY— Part  B  of  title  VI  of  such  .JVct 
,  (23  U.S.C.  307  note)  is  amended— 

.     (A)  by  striking  the  part  heading  and   in- 
serting the  following: 

"PART  B— INTELUGENT 
TRANSPORTATION  SYSTEMS"; 

(B)  in  section  6051  by  striking  "Intelligent 
Vehicle-Highway     Systems"     and     inserting 

"Intelligent  Transportation  Systems"; 

(C)  by  striking  "intelligent  vehicle-high- 
way systems"  each  place  it  appears  and  in- 
serting "intelligent  transportation  sys- 
tems'": 

(D)  in  section  6054(a)(2)(A)  by  striking  "in- 
telligent vehicle-highway"  and  inserting 
"intelligent  transportation  systems": 

(E)  in  the  subsection  heading  for  section 
6054(b)  by  striking  "I.ntelligent  Vehicle- 
Highway  Systems"  and  inserting  "Intel- 
LiGE.NT  Transportation  Systems  "; 

(F)  in  the  subsection  heading  for  section 
6056(ai  by  striking  ""IVHS""  and  inserting 
"ITS": 

(G)  in  the  subsection  heading  for  each  of 
subsections  (a)  and  (b)  of  section  6058  by 
striking  "IVHS"  and  inserting  "ITS";  and 

(H)  in  the  paragraph  heading  for  section 
6059(1)  by  striking  "IVHS"  and  inserting 
"ITS". 

(3)  DOT  appropriations  act— Section 
310(c)(3)  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act. 
1995  (23  U.S.C  104  note;  108  Stat.  2489-2490)  is 
amended  by  striking  "intelligent  vehicle 
highway  systems"  and  inserting  "intelligent 
transportation  systems". 

(4)  HAZMAT.— Section  109(a)  of  the  Haz- 
ardous Materials  Transportation  Authoriza- 
tion Act  of  1994  (23  U.S.C.  307  note)  is  amend- 
ed- 

(A)  by  striking  "Intelligent  Vehicle-High- 
way Systems  "  each  place  it  appears  and  in- 
serting "Intelligent  Transportation  Sys- 
tems"; and 


(B)  by  striking  "intelligent  vehicle-high- 
way system'"  and  inserting  "'intelligent 
transportation  system". 

(5)  UNIVER.SITY  RESEARCH  INSTITUTE.— Sec- 
tion 5316(d)  of  title  49.  United  States  Code,  is 
amended— 

(A)  in  the  subsection  heading  by  striking 
"I.NTELLIGENT  VEHICLE-HIGHWAY"  and  insert- 
ing "Intelligent  Transportation"";  and 

(B)  by  striking  "intelligent  vehlcle-high- 
way '"  each  place  it  appears  and  inserting  ""in- 
telligent transportation". 

SEC.  339.  ELIGIBILITY. 

(a)  Pennsylvania  Turnpike  and  1-95.— 

(1)  Reconstruction  and  widening.— The 
project  authorized  by  section  162  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(96  Stat.  2136)  shall  include  reconstruction 
and  widening  to  6  lanes  of  existing  Interstate 
Route  95  and  of  the  Pennsylvania  Turnpike 
from  United  States  Route  1  to  the  junction 
with  the  New  Jersey  Turnpike,  including  the 
structure  over  the  Delaware  River. 

(2)  Federal  share.— Notwithstanding  any 
other  provision  of  law.  the  Federal  share 
payable  on  account  of  the  project  referred  to 
in  paragraph  (1).  including  the  additional 
thi'ough  roadway  and  bridge  travel  lanes, 
shall  be  90  percent  of  the  cost  of  the  project. 

(3)  Tolls.— Notwithstanding  section  301  of 
title  23.  United  States  Code,  the  project  for 
construction  of  an  interchange  between  the 
Pennsylvania  Turnpike  and  Interstate  Route 
95.  including  the  widening  of  the  Pennsylva- 
nia Turnpike,  shall  be  treated  as  a  recon- 
struction project  described  in  section 
129(a)(1)(B)  of  such  title  and  tolls  may  be 
continued  on  all  traffic  on  the  Pennsylvania 
Turnpike  between  United  States  Route  1  and 
the  New  Jersey  Turnpike. 

(b)  Type  II  Noise  Barriers — 

(1)  General  rule— No  funds  made  avail- 
able out  of  the  Highway  Trust  Fund  may  be 
used  to  construct  Type  II  noise  barriers  (as 
defined  by  section  772.5(i)  of  title  23.  Code  of 
Federal  Regulations)  pursuant  to  sub- 
sections (h)  and  (i)  of  section  109  of  title  23. 
United  States  Code,  if  such  barriers  were  not 
part  of  a  project  approved  by  the  Secretary 
before  the  date  of  the  enactment  of  this  Act. 

(2)  Exceptions —Paragraph  (D  shall  not 
apply  to  construction  of  Type  II  noise  bar- 
riers along  lands  that  were  developed  or  were 
under  substantial  construction  before  ap- 
proval of  the  acquisition  of  the  rights-of- 
ways  for.  or  construction  of.  the  existing 
highway. 

(c)  Route  Segments  in  Wyo.ming.— 

(1)  In  geneR-^L- The  Secretary  shall  co- 
operate with  the  State  of  Wyoming  in  mon- 
itoring the  changes  in  growth  along,  and 
traffic  patterns  of.  the  route  segments  in 
Wyoming  described  in  paragraph  (2>.  for  the 
purpose  of  future  consideration  of  the  addi- 
tion of  the  route  segments  to  the  National 
Highway  System  in  accordance  with  section 
103(bH6>  of  title  23.  United  Stales  Code. 

(2)  Route  seg.ments.— The  route  segments 
referred  to  in  paragraph  (1 )  are — 

(A)  United  States  Route  191  from  Rock 
Springs  to  Hoback  Junction: 

(B)  United  SUtes  Route  16  from  Worland 
to  Interstate  Route  90;  and 

(C)  Wyoming  Route  59  from  Douglas  to  Gil- 
lette. 

(d)  Orange  Street  Bridge.  Missoula. 
Montana— Notwithstanding  section  149  of 
title  23.  United  States  Code,  or  any  other 
provision  of  law.  a  project  to  construct  new 
capacity  for  the  Orange  Street  Bridge  in  Mis- 
soula. Montana,  shall  be  eligible  for  funding 
under  the  congestion  mitigation  and  air 
quality  improvement  program  established 
under  such  section. 


(e)  National  Railroad  Passenger  Cor- 
poration Line— The  improvements  to.  or 
adjacent  to.  the  main  line  of  the  National 
Railroad  Passenger  Corporation  between 
milepost  190.23  at  Central  Falls.  Rhode  Is- 
land, and  milepost  168.53  at  DavisviUe.  Rhode 
Island,  that  are  necessary  to  support  the  rail 
movement  of  freight  shall  be  eligible  for 
funds  apportioned  under  se(jtions  103(eK4), 
104(b)(2).  and  104(b)(3)  of  title  23.  United 
States  Code. 

(f)  PocoNO  Northeast  Railway  Company 
Line.— The  improvements  to  the  former  Po- 
cono  Northeast  Railway  Company  freight 
rail  line  by  the  Luzerne  County  Redevelop- 
ment Authority  that  are  necessary  to  sup- 
port the  rail  movement  of  freight  shall  be  el- 
igible for  funds  apportioned  under  sections 
104(b)(2)  and  104(b)(3)  of  title  23.  United 
SUtes  Code. 

(g)  Brightman  Street  Bridge.  Fall  River 
Harbor.  Massachusetts,— Notwithstanding 
any  other  provision  of  law.  the  Brightman 
Street  Bridge  in  Fall  River  Harbor.  Massa- 
chusetts, may  be  reconstructed  to  result  in  a 
clear  channel  width  of  less  than  300  feet. 

(h)  .■\tlan'nc  intracoastal  waterway 
Bridge  Replacement  at  Great  Bridge. 
Chesapeake.  Virginia. -The  project  for  navi- 
gation at  Great  Bridge.  Virginia.  Highway 
168.  over  the  Atlantic  Intracoastal  Waterway 
in  Chesapeake.  Virginia:  Report  of  the  Chief 
of  Engineers,  dated  July  1.  1994.  at  a  total 
cost  of  $23,680,000.  with  an  estimated  Federal 
cost  of  $20,341,000  and  an  estimated  non-Fed- 
eral cost  of  $3,339,000.  The  city  of  Chesapeake 
shall  assume  full  ownership  of  the  replace- 
ment bridge  to  be  constructed  under  the 
project,  including  all  associated  operation, 
maintenance,  repair,  replacement,  and  reha- 
bilitation costs. 

(i)  Federal  Lands  Highways  Program.— 
Notwithstanding  section  lOKa)  of  title  23. 
United  States  Code,  and  the  requirements  of 
sections  202  and  204  of  such  title,  the  high- 
way projects  described  in  section  149(a)(62)  of 
the  Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987  (101  Stat.  191). 
section  1  of  Public  Law  100-211  (101  Stat. 
1442).  and  Public  Law  99-647  (100  SUt.  3625) 
and  projects  on  State  Highway  488  within  the 
Great  Basin  National  Park.  Nevada,  and 
United  States  Route  93  from  Somers  to 
Whitefish.  Montana,  shall  be  eligible  for  as- 
sistance under  sections  202  and  204  of  such 
title.  Any  funds  allocated  for  fiscal  year  1996 
and  thereafter  for  such  projects  as  a  result  of 
enactment  of  this  subsection  shall  not  affect 
the  apportionment  adjustments  made  under 
section  1015  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991. 

(j)  ALA.MEDA  Transportation  Corridor. 
California —Funds  apportioned  to  the  State 
of  California  under  section  104(b)(1)  of  title 
23.  United  States  Code,  for  the  National 
Highway  System  may  be  obligated  for  con- 
struction of.  and  operational  improvements 
for.  grade  separation  projects  for  the  Ala- 
meda Transportation  Corridor  along  Ala- 
meda Street  from  the  entrance  to  the  ports 
of  Los  Angeles  and  Long  Beach  to  Interstate 
Route  10.  Los  Angeles,  California.  The  Fed- 
eral share  of  the  costs  of  such  projects  shall 
be  determined  in  accordance  with  section 
120(b)  of  such  title. 

SEC.  340.  M1SCELLA.NEOUS  CORRECTIONS  TO 
SURFACE  TRANSPORTA-nON  AND 
UNIFORM  RELOCA"nON  ASSISTANCE 
ACT  OF  1987. 

(a)  34th  Street  Corridor  Pro.iect  in 
Moorhead.  Minnesota.— Section  149(a)(5>(A) 
of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat. 
181).  relating  to  Minnesota,  is  amended— 

(1)  by  striking  "and"'  at  the  end  of  clause 
(i);  and 
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(2)  by  inserting  •'and  (iiit  a  safety  over- 
pass." after  'interchange.". 

(b)  Califor.ma.— Section  149(a>(69i  of  such 
Act  1 101  Stat.  191).  relating  to  Burbank-Glen- 
dale-Pa^iadena  Airport.  California,  is  amend- 
ed— 

(1)  by  str'.kinsr  ■hisrhway": 

(2)  by  striking  "and  construction  of  termi- 
nal and  parking  facilities  at  such  airport": 
and 

(3)  by  striking  "by  making"  and  all  that 
follows  through  the  period  at  the  end  of  the 
second  sentence  and  inserting  the  following: 
"by  preparing  a  feasibility  study  and  con- 
ducting preliminary  engineering,  design,  and 
construction  of  a  link  between  such  airport 
and  the  commuter  rail  system  that  is  being 
developed  by  the  Los  Angeles  County  Metro- 
politan Transportation  Authority.". 

(C)  Pennsyi.v.a.vi.a.— Section  H9(ai(74)  of 
such  Act  (101  Stat.  192)  is  amended— 

(1)  by  striking  -Ch.ambersburg.  pe.nn- 
SYLVANi.^"  in  the  paragraph  heading  and  in- 
serting 'Pennsylvania";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "and  other  projects  in  the 
counties  of  Bedford.  Blair.  Centre.  Franklin, 
and  Huntingdon.  Pennsylvania". 

id)  Louisiana.— 

(1)  Rlral  access  project.— Section 
149(a)(87)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
(101  Stat.  194)  is  amended— 

(A)  by  striking  -West  calcasieu  parish. 
LOUISIANA"  and  inserting  •Locisiana":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  construction  of  roads 
and  a  bridge  to  provide  access  to  the  Rose 
Bluff  industrial  area.  Lake  Charles.  Louisi- 
ana". 

(2)  I-IO  EXIT  RAMP  and  other  PROJECTS.— 
Section  149(a)(89)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  .Assistance 
Act  of  1987  <101  Stat.  194)  is  amended— 

(A)  by  inserting  "and  lake  Charles"  after 
"LAFAYETTE"  in  the  paragraph  heading:  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and.  of  amounts  made 
available  to  carry  out  this  paragraph,  may 
use  up  to  $456,022  to  carry  out  a  comprehen- 
sive transportation  and  land  use  plan  for  La- 
fayette. Louisiana.  Jl. 000.000  to  carry  out  a 
project  to  construct  an  exit  ramp  from  the 
eastbound  side  of  Interstate  Route  10  to 
Ryan  Street  in  Lake  Charles.  Louisiana,  and 
$269,661  to  carry  out  projects  described  in 
paragraph  (90)". 

(3)  CON-TR.ABAND  bridge— Section  149(a)(90) 
of  such  Act  (101  Stat.  194)  is  amended— 

(A)  by  inserting  "and  lake  charles  '  after 
"LAFAYETTE"  in  the  paragraph  heading:  and 

(B)  by  inserting  before  the  period  at  the 
end  "and  a  project  to  construct  the  Contra- 
band Bridge  portion  of  the  Nelson  Access 
Road  Project". 

(e)  M.\ryland— Section  149<a)(92)  of  such 
Act  (101  Stat.  194)  is  amended— 

(1)  by  striking  "United  states  route  48" 
in  the  paragraph  heading  and  inserting 
"Washington  and  Frederick  counties";  and 

(2)  by  inserting  -and  to  construct  an  inter- 
change between  Interstate  Route  70  and 
Interstate  Route  270  in  Frederick  County. 
Maryland"  after  'Mountain  Road". 

(f)  North  Dakota— Of  funds  remaining 
available  for  obligation  under  sections 
149(a)(lll)(C).  149(a)(Ul)(E).  149(a)(lll)(J), 
149(a)(lll)(K).  149(a)(lll)(L).  149(a)(lll)(M). 
and  149(a)(112)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987.  $217,440  shall  be  made  available  for  the 
repair  of  County  Road  8  west  of  Lawton. 
Ramsey  County.  North  Dakota.  The  remain- 
der of  such  funds  shall  be  made  available  to 


the  North  Dakota  department  of  transpor- 
tation for  flood  prevention  and  repair  activi- 
ties on  North  Dakota  count.v  roads  on  a  P>d- 
eral-aid  system  that  are  threatened  by  flood- 
ing (as  determined  by  the  North  Dakota  de- 
partment of  transportation) 

SEC.  341.  ACCESSIBILITY  OF  OVEK-THE-RO.'VD 
BUSES  TO  INDrVTDCALS  WITH  DIS- 
ABILITIES. 

Section  306(a)(2)(B)(iii)  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C. 
12186(a)(2)(B)(iii))  is  amended— 

(1)  in  subclause  (I)  by  striking  "7  years 
after  the  date  of  the  enactment  of  this  .Act" 
and  inserting  "3  years  after  the  date  of  issu- 
ance of  final  regulations  under  clause  (ii)"; 
and 

(2)  in  suiwlause  (II)  by  striking  "6  years 
after  such  date  of  enactment"  and  inserting 
"2  years  after  the  date  of  issuance  of  such 
final  regulations". 

SEC.  342.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES TESTING. 

(a)  Mass  Transit  Tk.sting.— Section  5331(b) 
of  title  49.  United  States  Code,  is  amended  by 
striking  the  subsection  designation  and  all 
that  follows  through  paragraph  (IKA)  and  in- 
serting the  following: 

•(b)  Testing  Progra.m  for  Mass  Trans- 
portation Employees— (1)(A)  In  the  inter- 
est of  ma.ss  transportation  safety,  the  Sec- 
retary shall  prescribe  regulations  that  estab- 
lish a  program  requiring  mass  transpor- 
tation operations  that  receive  financial  as- 
sistance under  section  5307.  5309.  or  5311  of 
this  title  or  section  103(e)(4)  of  title  23  to 
conduct  preemployment.  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
mass  transportation  employees  responsible 
for  safety-sensitive  functions  (as  decided  by 
the  Secretary)  for  the  use  of  a  controlled 
substance  in  violation  of  law  or  a  United 
States  Government  regulation,  and  to  con- 
duct reasonable  suspicion,  random,  and  post- 
accident  testing  of  such  employees  for  the 
use  of  alcohol  in  violation  of  law  or  a  United 
States  Government  regulation.  The  regula- 
tions shall  permit  such  operations  to  con- 
duct preemployment  testing  of  such  employ- 
ees for  the  use  of  alcohol.". 

(b)  Railroad  Testing.— Section 
20140(b)(1)(A)  of  title  49.  United  States  Code, 
is  amended  to  read  as  follows: 

"(.A)  a  railroad  carrier  to  conduct 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  all  railroad 
employees  responsible  for  safety-sensitive 
functions  (as  decided  by  the  Secretary)  for 
the  use  of  a  controlled  substance  in  violation 
of  law  or  a  United  States  Government  regu- 
lation, and  to  conduct  reasonable  suspicion, 
random,  and  post-accident  testing  of  such 
employees  for  the  use  of  alcohol  in  violation 
of  law  or  a  United  States  Government  regu- 
lation: the  regulations  shall  permit  such 
railroad  carriers  to  conduct  preemployment 
testing  of  such  employees  for  the  use  of  alco- 
hol; and". 

(c)  Motor  Carrier  Testing.— Section 
31306(b)  of  such  title  is  amended  by  striking 
the  subsection  designation  and  all  that  fol- 
lows through  paragraph  <1)(A)  and  inserting 
the  following: 

"(b)  Testing  Program  for  Operators  of 
Commercial  Motor  Vehicles— (l)( A)  In  the 
interest  of  commercial  motor  vehicle  safety. 
the  Secretary  of  Transportation  shall  pre- 
scribe regulations  that  establish  a  program 
requiring  motor  carriers  to  conduct 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  operators 
of  commercial  motor  vehicles  for  the  use  of 
a  controlled  substance  in  violation  of  law  or 
a  United  States  Government  regulation  and 


to  conduct  reasonable  suspicion,  random, 
and  post-accident  testing  of  such  operators 
for  the  use  of  alcohol  in  violation  of  law  or 
a  United  States  Government  regulation  The 
regulations  shall  permit  such  motor  carriers 
to  conduct  preemployment  testing  of  such 
employees  for  the  use  of  alcohol.". 

(d)  AVIATION  TE.STING.— 

(1)  Program  for  employees  of  air  car- 
riers AND  foreign  air  carriers.— Section 
45102(a)  of  title  49,  United  States  Code,  is 
amended  by  striking  the  subsection  designa- 
tion and  all  that  follows  through  paragraph 
(1)  and  inserting  the  following: 

•■(a)  Progra.m  for  Employees  of  Air  Car- 
riers AND  Foreign  Am  Carriers.— d)  In  the 
interest  of  aviation  safety,  the  .Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  prescribe  regulations  that  estab- 
lish a  program  reiiuiring  air  carriers  and  for- 
eign air  carriers  to  conduct  preemployment. 
reasonable  suspicion,  random,  and  post-acci- 
dent testing  of  airmen,  crew  members,  air- 
port security  screening  contract  personnel, 
and  other  air  carrier  emplo.yees  responsible 
for  .safety-sensitive  functions  (as  decided  by 
the  .Administrator)  for  the  use  of  a  con- 
trolled substance  in  violation  of  law  or  a 
United  States  Government  regulation;  and 
to  conduct  reasonable  suspicion,  random, 
and  post-accident  testing  of  airmen,  crew 
members,  airport  security  screening  con- 
tract personnel,  and  other  air  carrier  em- 
ployees responsible  for  safety-sensitive  func- 
tions (as  decided  by  the  .Administrator)  for 
the  use  of  alcohol  in  violation  of  law  or  a 
United  States  Government  regulation.  The 
regulations  shall  permit  air  carriers  and  for- 
eign air  carriers  to  conduct  preemployment 
testing  of  airmen.  ci\w  members,  airport  se- 
curity screening  contract  personnel,  and 
other  air  carrier  employees  responsible  for 
safety-sensitive  functions  (as  decided  by  the 
Administrator)  for  the  use  of  alcohol.". 

(2)  Program  for  e.mployees  of  the  fed- 
eral aviation  admini.stration.— Section 
45102(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  subsection  designa- 
tion and  all  that  follows  through  paragraph 
(1)  and  in.serting  the  following: 

"(b)  Program  for  Employees  of  the  Fed- 
eral .Aviation  Administration —d)  The  Ad- 
ministrator shall  establish  a  program  of 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  for  the  use  of 
a  controlled  substance  in  violation  of  law  or 
a  United  States  Government  regulation  for 
employees  of  the  Administration  whose  du- 
ties include  responsibility  for  safety-sen- 
sitive functions  and  shall  establish  a  pro- 
gram of  reasonable  suspicion,  random,  and 
post-accident  testing  for  the  use  of  alcohol 
in  violation  of  law  or  a  United  States  Gov- 
ernment regulation  for  such  employees.  The 
.Administrator  may  establish  a  program  of 
preemployment  testing  for  the  use  of  alcohol 
for  such  employees.". 
SEC.  343.  NATIONAL  DRIVER  REGISTER. 

Section  30308(a)  of  title  49.  United  States 
Code,  is  amended  by  striking  "and  $2.-550.000 
for  fiscal  year  1995"  and  inserting  "and 
$2,550,000  for  each  of  fiscal  years  1995  and 
1996". 

SEC.  344.  COMMERCIAL  MOTOR  VEHICLE  SAFETY 
PILOT  PROGRAM. 

Section  31136(e)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  inserting  ■(1)  In  general.—"  before 
"After": 

(2)  by  indenting  paragraph  (1).  as  des- 
ignated by  paragraph  (1)  of  this  section,  and 
moving  that  paragraph  2  ems  to  the  right; 
and 

(3)  by  adding  at  the  end  the  following: 


"(2)  COM.MERCIAL  motor  VEHICLE  SAFETY 
PILOT  PROGRAM  — 

"(A)  In  general.— Not  later  than  the  270th 
day  following  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall  imple- 
ment a  commercial  motor  vehicle  regulatory 
relief  and  safet.v  pilot  program  (hereinafter 
in  this  paragraph  referred  to  as  the  'pro- 
gram') to  grant  and  to  monitor  exemptions 
from  the  provisions  of  this  section  and  sec- 
tions 504  and  31502.  The  program  shall  pro- 
vide that  the  Secretary,  within  120  days  after 
receiving  an  application  for  participation  in 
the  program  from  an  employer,  shall,  deter- 
mine whether  to  exempt  some  or  all  of  the 
eligible  vehicles  operated  by  the  applicant, 
and  some  or  all  of  the  drivers  of  such  vehi- 
cles employed  by  the  applicant,  from  some 
or  all  of  the  regulations  prescribed  under 
this  section  and  sections  504  and  31502— 

"(i)  if  the  applicant  has  a  satisfactory  safe- 
ty rating  issued  by  the  Secretary  or  meets 
criteria  established  by  the  Secretary  pursu- 
ant to  subparagraph  uh  Instead  of  such  rat- 
ing: and 

"(ii)  if  the  applicant  and  the  Secretary 
enter  into  an  agreement  that  provides  that 
the  applicant  while  participating  in  the  pro- 
gram— 

"(I)  shall  operate  safely; 

"(II)  shall  provide  the  Secretary  with  acci- 
dent and  nonconfidential  insurance-related 
information  relevant  to  the  .safety  perform- 
ance of  the  applicant  and  vehicles  and  driv- 
ers of  the  applicant  subject  to  the  program: 

"(III)  shall  use  in  the  program  only  drivers 
with  good  .safety  records  in  the  preceding  36 
months  and  who  maintain  such  good  safety 
records  while  in  the  program:  and 

"(IV)  shall  implement  such  safety  manage- 
ment controls  as  the  Secretary  (in  coopera- 
tion with  the  applicant)  determines  are  nec- 
essary to  carry  out  the  objectives  of  this 
subsection. 

"(B)  Safety  management  controls  — 
Safety  management  controls  implemented 
by  participants  in  the  program  shall  be  de- 
signed to  achieve  a  level  of  operational  safe- 
ty equal  to  or  greater  than  that  resulting 
from  compliance  with  the  regulations  pre- 
scribed under  this  section  and  sections  504 
and  31502. 

"(C)  Paperwork  burden  to  be  .minimized.— 
The  Secretary  shall  ensure  that  participants 
in  the  program  are  subject  to  a  minimum  of 
paperwork  and  regulatory  burdens  necessary 
to  ensure  compliance  with  the  requirements 
of  Ihe  pro.gram. 

"(D)  Encouragement  of  advanced  tech- 
nology.—The  Secretary  shall  encourage  par- 
ticipants in  the  program  to  use  such  ad- 
vanced technologies  as  may  be  necessary  to 
ensure  compliance  with  the  requirements  of 
the  program. 

"■(E>  .Approval  factors.— In  approving  ap- 
plicants for  participation  in  the  program, 
the  Secretary  shall— 

"(i)  ensure  that  the  participants  represent 
a  broad  cross-section  of  fleet  size  and  drivers 
of  eligible  vehicles;  and 

"(ii)  ensure  participation  by  qualified  ap- 
plicants, except  to  the  extent  limited  by  re- 
sources of  the  Secretary  that  are  necessary 
to  permit  effective  monitoring  under  sub- 
paragraph (G). 

"(Fi  Modifications  to  reflect  changes  in 
regulations.— If  there  is  a  material  change 
in  the  regulations  prescribed  under  this  sec- 
tion or  section  504  or  31502.  the  Secretary 
shall  require  each  participant  in  the  program 
to  modify  the  .safety  management  controls 
applicable  to  such  participant,  and  the 
agreement  provided  for  in  subparagraph 
(.Axii).  to  the  extent  necessary  to  reflect  the 
material  change. 


"(G)  Monitoring— The  Secretary  and  par- 
ticipants in  the  program  shall  monitor  peri- 
odically the  safety  of  vehicles  and  drivers 
subject  to  the  program. 

"(H)  Termin.ation  of  particip.ation.— a 
participant  shall  participate  in  the  program 
until— 

"(i)  the  Secretary  finds  that— 
"(I)  the  participant  has  exceeded  the  aver- 
age ratio  of  preventable  accidents  to  vehicle 
miles  traveled  for  a  period  of  12  months  for 
eligible  vehicles; 

"(II)  the  participant  has  failed  to  comply 
with  the  requirements  established  by  the 
Secretary  for  participation  in  the  program 
(including  applicable  safety  management 
controls);  or 

"(III)  continued  participation  in  the  pro- 
gram is  not  in  the  public  interest;  or 

"(ii)  the  participant  voluntaril,y  withdraws 
from  the  program. 

"(I)  Emergencies— The  Secretary  may 
suspend  or  modify  participation  in  the  pro- 
gram in  case  of  emergency. 

"(J)  Guidelines.— 

"(i)  In  GENERAL.— Not  later  than  the  270th 
da.v  following  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary,  after  notice 
and  opportunity  for  comment,  shall  establish 
criteria  and  define  any  terms  necessary  for 
implementing  the  program  consistent  with 
this  section.  In  establishing  the  criteria,  the 
Secretary  may  consider  to  what  extent  and 
under  what  conditions  safety  management 
controls  may  substitute,  in  whole  or  in  part, 
for  compliance  with  some  or  all  of  the  regu- 
lations prescribed  under  this  section  and  sec- 
tions 504  and  31502. 

"(ii)  Limitation.— Notwithstanding  clause 
(i).  the  program  shall  take  effect  on  or  before 
the  270th  day  following  the  date  of  the  enact- 
ment of  this  paragraph.  If  the  rulemaking 
described  in  clause  (ii  is  not  completed  on  or 
before  such  270th  day.  the  Secretary  shall 
issue  interim  criteria,  consistent  with  this 
section,  pending  the  completion  of  the  rule- 
making described  in  this  subsection. 

"(K)  Eligible  vehicles.— For  purposes  of 
this  subsection,  the  term  "eligible  vehicle" 
means  a  commercial  motor  vehicle  with  a 
gross  vehicle  weight  rating  of  at  least  10.001 
pounds,  but  not  more  than  26.000  pounds, 
other  than  a  vehicle — 

"(i)  designed  to  transport  more  than  15 
passengers,  including  the  driver:  or 

"(ii)  used  in  transporting  material  found 
by  the  Secretary  to  be  hazardous  under  sec- 
tion 5103  and  transported  in  a  quantity  re- 
quiring placarding  under  the  regulations  is- 
sued under  such  section, 

"(3)  Review  of  regulations.— Based  in 
part  on  the  information  and  experience  ob- 
tained from  the  program,  the  Secretary  shall 
conduct  a  zero-baaed  review  of  the  need  for, 
and  the  costs  and  benefits  of.  all  regulations 
prescribed  under  this  section  and  sections  504 
and  31502  to  determine  whether  and  to  what 
extent  such  regulations  should  apply  to  eli- 
gible vehicles.  The  review  shall  focus  on  the 
appropriate  level  of  safety  that  is  in  the  pub- 
lic interest  and  the  paperwork  and  regu- 
latory burdens  of  such  regulations  as  the 
regulations  apply  to  employers  and  employ- 
ees that  u.se  such  vehicles.  The  Secretary 
shall  complete  the  review  by  the  last  day  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  paragraph.  Upon  com- 
pletion of  the  review,  the  Secretary  shall. 
after  notice  and  an  opportunity  for  public 
comment,  grant  such  exemptions  or  modify 
or  repeal  existing  regulations  to  the  extent 
appropriate.". 


SEC.  345.  EXEMPTIONS  FROM  R*;yUIREMENTS 
RELATING  TO  COM.MKKCIAL  MOTOR 
VEHICLES  AND  THEIR  OPERATORS. 

(a)  Exemptions  — 

(1)  Transportation  of  agricultural  com- 
modities AND  farm  supplies. -Regulations 
prescribed  by  the  Secretary  under  sections 
31136  and  31502  of  title  49,  United  States 
Code,  regarding  maximum  driving  and  on- 
duty  time  for  drivers  used  by  motor  carriers 
shall  not  apply  to  drivers  transporting  agri- 
cultural commodities  or  farm  supplies  for 
agricultural  purposes  in  a  State  if  such 
transportation  is  limited  to  an  area  Within  a 
100  air  mile  radius  from  the  .source  of  the 
commodities  or  the  distribution  point  for  the 
farm  supplies  and  is  during  the  planting  and 
harvesting  seasons  within  .such  State,  as  de- 
termined by  the  State. 

(2)  Transportation  and  oper.'^tion  of 
ground  water  well  drilling  rigs. -Such 
regulations  shall,  in  the  case  of  a  driver  of  ;. 
commercial  motor  vehicle  who  is  used  pri 
marily  in  the  transportation  and  operation 
of  a  ground  water  well  drilling  r'^-.  permit 
any  period  of  7  or  8  consecutive  days  to  end 
with  the  beginning  of  an  off-duty  period  of  24 
or  more  consecutive  hours  for  the  purposes 
of  determining  maximum  driving  and  on- 
duty  time. 

(3)  Transportation  of  construction  .ma- 
terials AND  EQUIPMENT.— Such  regulations 
shall,  in  the  case  of  a  driver  of  a  commercial 
motor  vehicle  who  is  used  primarily  in  the 
transportation  of  construction  materials  and 
equipment,  permit  any  period  of  7  or  8  con- 
secutive days  to  end  with  the  beginning  of  an 
off-duty  period  of  24  or  more  consecutive 
hours  for  the  purposes  of  determining  maxi- 
mum driving  and  on-duty  time. 

(4)  DRIVERS  OF  fnUITi'  SERVICE  VEHICLES.— 

Such  regulations  shall,  in  the  case  of  a  driv- 
er of  a  utility  service  vehicle,  permit  any  pe- 
riod of  7  or  8  consecutive  days  to  end  with 
the  beginning  of  an  off-duty  fwriod  of  24  or 
more  consecutive  hours  for  the  purposes  of 
determining  maximum  driving  and  on-duty 
time. 

(5)  Snow  and  ice  removal.— A  State  may 
waive  the  requirements  of  chapter  313  of  title 
49.  United  States  Code,  with  respect  to  a  ve- 
hicle that  is  being  operated  within  the 
boundaries  of  an  eligible  unit  of  local  gov- 
ernment by  an  employee  of  such  unit  for  the 
purpose  of  removing  snow  or  ice  from  a  road- 
way by  plowing,  sanding,  or  salting.  Such 
waiver  authority  shall  only  apply  in  a  case 
where  the  emplo.vee  is  needed  to  operate  the 
vehicle  because  the  employee  of  the  eligible 
unit  of  local  government  who  ordinarily  op- 
erates the  vehicle  and  who  has  a  commercial 
drivers  license  is  unable  to  operate  the  vehi- 
cle or  is  in  need  of  additional  assistance  due 
to  a  snow  emergency. 

(b)  Preemption— Nothing  contained  in 
this  section  shall  require  the  preemption  of 
State  laws  and  regulations  concerning  the 
safe  operation  of  commercial  motor  vehicles 
as  the  result  of  exemptions  from  Federal  re- 
quirements provided  under  this  section. 

(c)  Review  by  the  Secretary  —The  Sec- 
retary may  conduct  a  rulemaking  proceeding 
to  determine  whether  granting  any  exemp- 
tion provided  by  subsection  (a)  (other  than 
paragraph  (2)i  is  not  in  the  public  interest 
and  would  have  a  significant  adverse  impact 
on  the  safety  of  commercial  motor  vehicles. 
If.  at  any  time  as  a  result  of  such  a  proceed- 
ing, the  Secretary  determines  that  granting 
such  exemption  would  not  be  in  the  public 
interest  and  would  have  a  significant  atlverse 
impact  on  the  safety  of  commercial  motor 
vehicles,  the  Secretary  may  prevent  the  ex- 
emption from  going  into  effect,  modify  the 
exemption,   or  revoke   the   exemption.   The 
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Secretary  may  develop  a  program  to  monitor 
the  exemption,  including  agreements  with 
carriers  to  permit  the  Secretary  to  examine 
insurance  information  maintained  by  an  in- 
surer on  a  carrier. 

(d)  Report.— The  Secretary  shall  monitor 
the  commercial  motor  vehicle  safety  per- 
formance of  drivers  of  vehicles  that  are  sub- 
ject to  an  exemption  under  this  section.  If 
the  Secretary  determines  that  public  safety 
has  been  adversely  affected  by  an  exemption 
granted  under  this  section,  the  Secretary 
shall  report  to  Congress  on  the  determina- 
tion. 

(e)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

tl)  7  OR  8  CONSECUTIVE  D.'WS.- The  term  -7 
or  8  consecutive  days"  means  the  period  of  7 
or  8  consecutive  days  beginning  on  any  day 
at  the  time  designated  by  the  motor  carrier 
for  a  24-hour  period. 

(2)  24-HOUR  PERIOD— The  term  •■24-hour  pe- 
riod" means  any  24  consecutive  hour  period 
beginning  at  the  time  designated  by  the 
motor  carrier  for  the  terminal  from  which 
the  driver  is  normally  dispatched. 

(3 1  Ground  water  well  drilling  rig.— The 
term  "ground  water  well  drilling  rig"  means 
any  vehicle,  machine,  tractor,  trailer,  semi- 
trailer, or  specialized  mobile  equipment  pro- 
pelled or  drawn  by  mechanical  power  and 
used  on  highways  to  transport  water  well 
field  operating  equipment,  including  water 
well  drilling  and  pump  service  rigs  equipped 
to  access  ground  water. 

(4)  TR.\N.SPORT.AnoN  OF  CONSTRUCTION  MA- 
TERIALS AND  EQUIPMENT.— The  term  "trans- 
portation of  construction  materials  and 
equipment"  means  the  transportation  of 
construction  and  pavement  materials,  con- 
struction equipment,  and  construction  main- 
tenance vehicles,  by  a  driver  to  or  from  an 
active  construction  site  (a  construction  site 
between  initial  mobilization  of  equipment 
and  materials  to  the  site  to  the  final  comple- 
tion of  the  construction  project)  within  a  50 
air  mile  radius  of  the  normal  wdrk  reporting 
location  of  the  driver.  This  paragraph  does 
not  apply  to  the  transportation  of  material 
found  by  the  Secretary  to  be  hazardous 
under  section  5103  of  title  49.  United  States 
Code,  in  a  quantity  requiring  placarding 
under  regulations  issued  to  carry  out  such 
section. 

(5 1  Eligible  unit  of  local  government.— 
The  term  "eligible  unit  of  local  government" 
means  a  city.  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by  or 
pursuant  to  State  law  which  has  a  total  pop- 
ulation of  3.000  individuals  or  less. 

(6)  Utility  service  vehicle.— The  term 
"utility  bervice  vehicle"  means  any  commer- 
cial motor  vehicle — 

(A)  used  in  the  furtherance  of  repairing. 
maintaining,  or  operating  any  structures  or 
any  other  physical  facilities  necessary  for 
the  delivery  of  public  utility  services,  in- 
cluding the  furnishing  of  electric,  gas.  water. 
sanitary  sewer,  telephone,  and  television 
cable  or  community  antenna  service; 

(B)  while  engaged  in  any  activity  nec- 
essarily related  to  the  ultimate  delivery  of 
such  public  utility  services  to  consumers,  in- 
cluding travel  or  movement  to.  from.  upon, 
or  between  activity  sites  (including  occa- 
sional travel  or  movement  outside  the  serv- 
ice area  necessitated  by  any  utility  emer- 
gency as  determined  by  the  utility  provider); 
and 

(C)  except  for  any  occasional  emergency 
use.  operated  primarily  within  the  service 
area  of  a  utility's  subscribers  or  consumers, 
without  regard  to  whether  the  vehicle  is 
owned,  leased,  or  rented  by  the  utility. 


(f)  Effective  Date— Subsection  (a)  of  this 
section  shall  take  effect  on  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  this  Act; 
except  that  paragraphs  d)  and  (2)  of  sub- 
section (a)  shall  take  effect  on  such  date  of 
enactment. 

SEC.  34«.  WINTF.R  HOME  HEATING  OIL  DELIVERY 
STATt:  FLEXIBILITY  PROGRAM. 

(a)  In  General  —.^fter  notice  and  oppor- 
tunity for  comment,  the  Secretary  shall  de- 
velop and  implement  a  pilot  program  for  the 
purpose  of  evaluating  waivers  of  the  regula- 
tions issued  by  the  Secretary  pursuant  to 
sections  31136  and  31502  of  title  49.  United 
States  Code,  relating  to  maximum  on-duty 
time,  and  sections  31102  and  31104(j»  of  such 
title,  relating  to  the  Motor  Carrier  Safety 
Assistance  Program,  to  permit  any  period  of 
7  or  8  consecutive  days  to  end  with  the  be- 
ginning of  an  off-duty  period  of  24  or  more 
consecutive  hours  for  the  purposes  of  deter- 
mining maximum  on-duty  time  for  drivers  of 
motor  vehicles  making  intrastate  home 
heating  oil  deliveries  that  occur  within  100 
air  miles  of  a  central  terminal  or  distribu- 
tion point  of  the  delivery  of  such  oil.  The 
Secretary  may  approve  up  to  5  States  to  par- 
ticipate in  the  pilot  program  during  the  win- 
ter heating  season  in  the  6-month  period  be- 
ginning on  November  1.  1996. 

(b)  Approval  Criteria  —The  Secretary 
shall  select  States  to  participate  in  the  pilot 
program  upon  approval  of  applications  sub- 
mitted by  States  to  the  Secretary.  The  Sec- 
retary shall  act  on  a  State's  application 
within  30  days  after  the  date  of  its  submis- 
sion. The  Secretary  may  only  approve  an  ap- 
plication of  a  State  under  this  section  if  the 
Secretary  finds,  at  a  minimum,  that — 

(1)  a  substantial  number  of  the  citizens  of 
the  State  rely  on  home  heating  oil  for  heat 
during  winter  months; 

(2)  current  maximum  on-dut.v  time  regula- 
tions may  endanger  the  welfare  of  these  citi- 
zens by  impeding  timely  deliveries  of  home 
heating  oil; 

(3)  the  State  will  ensure  an  equal  to  or 
greater  level  of  safety  with  respect  to  home 
heating  oil  deliveries  than  the  level  of  .safety 
resulting  from  compliance  with  the  regula- 
tions referred  to  in  subsection  (a); 

(4)  the  State  will  monitor  the  safety  of 
home  heating  oil  deliveries  while  participat- 
ing in  the  program; 

(5)  employers  of  deliverers  of  home  heating 
oil  that  will  be  covered  by  the  program  will 
agree  to  make  all  safety  data  developed  from 
the  pilot  program  available  to  the  State  and 
to  the  Secretary; 

(6)  the  State  will  only  permit  employers  of 
deliverers  of  home  heating  oil  with  satisfac- 
tory safety  records  to  be  covered  by  the  pro- 
gram; and 

(7)  the  State  will  comply  with  such  other 
criteria  as  the  Secretary  determines  are  nec- 
essary to  implement  the  program  consistent 
with  this  section. 

(c)  Participation  in  Program.— Upon  ap- 
proval of  an  application  of  a  State  under  this 
section,  the  Secretary  shall  permit  the  State 
to  participate  in  the  pilot  program  for  an 
initial  period  of  15  days  during  the  winter 
heating  season  of  the  State  (as  determined 
by  the  Governor  and  the  Secretary).  If.  after 
the  last  day  of  such  15-day  period,  the  Sec- 
retary finds  that  a  State's  continued  partici- 
pation in  the  program  is  consistent  with  this 
section  and  has  resulted  in  no  significant  ad- 
verse impact  on  public  safety  and  is  in  the 
public  interest,  the  Secretary  shall  extend 
the  State's  participation  in  the  program  for 
periods  of  up  to  30  additional  days  during 
such  heating  season. 

(d)  Suspension  From  Program— The  Sec- 
retary may  suspend  a  State's  participation 


in  the  pilot  program  at  any  time  if  the  Sec- 
retary finds— 

(1)  that  the  State  has  not  complied  with 
any  of  the  criteria  for  participation  in  the 
program  under  this  section; 

(2)  that  a  State's  participation  in  the  pro- 
gram has  caused  a  significant  adverse  im- 
pact on  public  safety  and  is  not  in  the  public 
interest;  or 

(3)  the  existence  of  an  emergency. 

(e>  Review  by  Secretary —Within  90  days 
after  the  completion  of  the  pilot  program, 
the  Secretary  shall  initiate  a  rulemaking  to 
determine,  based  in  part  on  the  results  of  the 
program,  whether  to — 

(1)  permit  a  State  to  grant  waivers  of  the 
regulations  referred  to  in  subsection  (a)  to 
motor  carriers  transporting  home  healing  oil 
within  the  borders  of  the  State,  subject  to 
such  conditions  as  the  Secretary  may  im- 
pose, if  the  Secretary  determines  that  such 
waivers  by  the  State  meet  the  conditions  in 
section  3n36(e)  of  title  49.  United  States 
Code;  or 

(2i  amend  the  regulations  referred  to  in 
subsection  (a)  as  may  be  necessary  to  pro- 
vide flexibility  to  motor  carriers  delivering 
home  heating  oil  during  winter  periods  of 
peak  demand. 

(fi  Definition.— In  this  section,  the  term 
"7  or  8  consecutive  days"  has  the  meaning 
such  term  has  under  section  345  of  this  Act. 

SEC.  347.  SAFETY  REPORT. 

Not  later  than  September  30.  1997.  the  Sec- 
retary, in  cooperation  with  any  State  which 
raises  any  speed  limit  in  such  State  to  a 
level  above  the  level  permitted  under  section 
154  of  title  23.  United  States  Code,  as  such 
section  was  in  effect  on  September  15.  1995. 
shall  prepare  and  submit  to  Congress  a  study 
of— 

(1)  the  costs  to  such  State  of  deaths  and  in- 
juries resulting  from  motor  vehicle  crashes; 
and 

(2)  the  benefits  associated  with  the  repeal 
of  the  national  maximum  speed  limit. 

SEC.  348.  MORATORIUM  ON  CERTAIN  EMISSIONS 
TESTING  REQUIREMENTS. 

(a)  In  General —The  Administrator  of  the 
Environmental  Protection  Agency  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator") shall  not  require  adoption  or 
implementation  by  a  State  of  a  test-only  1' 
M240  enhanced  vehicle  inspection  and  main- 
tenance program  as  a  means  of  compliance 
with  section  182  or  187  of  the  Clean  Air  Act 
(42  U.S.C.  7511a;  7512a).  but  the  Adminis- 
trator may  approve  such  a  program  if  a 
State  chooses  to  adopt  the  program  as  a 
means  of  compliance  with  such  section. 

(b)  Limitation  on  Plan  Disapproval.— The 
Administrator  shall  not  disapprove  or  apply 
an  automatic  discount  to  a  State  implemen- 
tation plan  revision  under  section  182  or  187 
of  the  Clean  Air  Act  (42  U.S.C.  7511a;  7512a) 
on  the  basis  of  a  policy,  regulation,  or  guid- 
ance providing  for  a  discount  of  emissions 
credits  because  the  inspection  and  mainte- 
nance program  in  such  plan  revision  is  de- 
centralized or  a  test-and-repair  program. 

(c)  Emissions  Reduction  Credits.— 

(1)  State  plan  revision;  approval.— With- 
in 120  days  of  the  date  of  the  enactment  of 
this  subsection,  a  State  may  submit  an  im- 
plementation plan  revision  proposing  an  in- 
terim inspection  and  maintenance  program 
under  section  182  or  187  of  the  Clean  Air  Act 
(42  use.  75na;  7512a).  The  Administrator 
shall  approve  the  program  based  on  the  full 
amount  of  credits  proposed  by  the  State  for 
each  element  of  the  program  if  the  proposed 
credits  reflect  good  faith  estimates  by  the 
State  and  the  revision  is  otherwi.se  in  com- 
pliance with  such  Act.  If.  within  such  120-day 


period,  the  .State  submits  to  the  Adminis- 
trator proposed  revisions  to  the  implementa- 
tion plan,  has  all  of  the  statutory  authority 
necessary  to  implement  the  revisions,  and 
has  proposed  a  regulation  to  make  the  revi- 
sions, the  .Administrator  may  approve  the  re- 
visions without  regard  to  whether  or  not 
such  regulation  has  been  issued  as  a  final 
regulation  by  the  State. 

(2)  E.KPIRATION  of  INTERI.M  APPROVAL.— The 

interim  approval  shall  expire  on  the  earlier 
of  (A)  the  last  day  of  the  18-month  period  be- 
ginning on  the  date  of  the  interim  approval, 
or  iB)  the  date  of  final  approval.  The  interim 
approval  may  not  be  extended. 

(3)  Final  approval— The  Administrator 
shall  grant  final  approval  of  the  revision 
based  on  the  credits  proposed  by  the  State 
during  or  after  the  period  of  interim  ap- 
proval if  d-'iia  collected  on  the  operation  of 
the  State  program  demonstrates  that  the 
credits  are  appropriate  and  the  revision  is 
otherwise  in  compliance  with  the  Clean  Air 
Act. 

(4)  Basis  of  approval;  no  automatic  dis- 
count.—.^ny  determination  with  respect  to 
interim  or  full  approval  shall  be  based  on  the 
elements  of  the  program  and  shall  not  apply 
any  automatic  discount  because  the  program 
is  decentralized  or  a  test-and-repair  pro- 
gram. 

SEC.  349.  ROADS  ON  FEDERAL  LANDS. 

(a)  Moratorium.  - 

(1)  In  general.  -Notwithstanding  any 
other  provision  of  law.  no  agency  of  the  Fed- 
eral Government  may  take  any  action  to 
prepare,  promulgate,  or  implement  any  rule 
or  regulation  addressing  rights-of-way  au- 
thorized pursuant  to  section  2477  of  the  Re- 
vised Statutes  (43  U.S.C.  932).  as  such  section 
was  in  effect  before  October  21.  1976. 

(2)  Sunset. -This  subsection  shall  not  be 
effective  after  September  30.  1996. 

(b)  Requirement  of  Transfer  of  County 
Road  Corridors.— 

(1)  Definitions. --In  this  subsection,  the 
following  definitions  apply: 

(A)  County  road  corridor.— The  term 
•county  road  corridor"  means  a  corridor 
that  is  comprised  of— 

(i)  a  Shenandoah  count."  road;  and 
(ii)  land  contiguous  to  the  road  that  is  se- 
lected by  the  Secretary  of  the  Interior,  in 
consultation  with  the  Governor  of  the  State 
of  Virginia,  such  that  the  width  of  the  cor- 
ridor is  50  feet. 

(B)  Shenandoah  county  road— The  term 
•'Shenandoah  county  road"  means  the  por- 
tion of  any  of  the  following  roads  that  is  lo- 
cated in  the  Shenandoah  National  Park  and 
that  has  been  in  general  u.se  as  a  public  road- 
way prior  to  the  date  of  the  enactment  of 
this  Act: 

(i)  Madison  County  Route  600. 

(li)  Rockingham  County  Route  624. 

(lii)  Rockingham  County  Route  625. 

(IV)  Rockingham  County  Route  626. 

(V)  Warren  County  Route  604. 
(vi)  Page  County  Route  759. 
(vii)  Page  County  Route  611. 
(viii)  Page  County  Route  682. 
(ix)  Page  County  Route  662. 
(X)  Augusta  County  Route  611. 
(xi)  Augusta  County  Route  619. 
(xii)  Albemarle  County  Route  614. 
(xiii)  Augusta  County  Route  661. 
(xiv)  Rockingham  County  Route  663. 
(XV)  Rockingham  County  Route  659. 
(xvi)  Page  County  Route  669. 

(xvii)  Rockingham  County  Route  661. 

(xviii)  Criser  Road  (to  the  town  of  Front 
Royal). 

(xix)  The  Government-owned  parcel  con- 
necting Criser  Road  to  the  Warren  County 
School  Board  parcel. 


(2)  Purpose.  -The  purpo.se  of  this  sub- 
section is  to  permit  the  State  of  Virginia  to 
maintain  and  provide  for  safe  public  use  of 
certain  roads  that  the  State  donated  to  the 
United  States  at  the  time  of  the  establish- 
ment of  Shenandoah  National  Park. 

(3)  Transfer.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  transfer 
to  the  Slate  of  Virginia,  without  consider- 
ation or  reimbursement,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  each 
county  road  corridor. 

(4)  Reversion.— A  transfer  under  para- 
graph (3)  .shall  be  subject  to  the  condition 
that  if  at  any  time  a  county  road  corridor  is 
withdrawn  from  general  use  as  a  public  road- 
way, all  right,  title,  and  interest  in  the  coun- 
ty road  corridor  shall  revert  to  the  United 
States. 

SEC.  350.  STATE  INFRASTRUCTURE  BANTC  PILOT 
PROGRAM. 

(a)  In  General.— 

(1)  Cooperative  agreements.— Subject  to 
the  provisions  of  this  section,  the  Secretary 
may  enter  into  cooperative  agreements  with 
not  to  exceed  10  States  for  the  establishment 
of  State  infrastructure  banks  and  multistate 
infrastructure  banks  for  making  loans  and 
providing  other  assistance  to  public  and  pri- 
vate entities  carrying  out  or  proposing  to 
carry  out  projects  eligible  for  assistance 
under  this  section. 

(2)  Interstate  compacts.— Congress  grants 
consent  to  2  or  more  of  the  States,  entering 
into  a  cooperative  agreement  under  para- 
graph (1)  with  the  Secretary  for  the  estab- 
lishment of  a  multistate  infrastructure 
bank,  to  enter  into  an  interstate  compact  es- 
tablishing such  bank  in  accordance  with  this 
section. 

(b)  Funding.— 

(li  Separate  .accounts.- An  infrastructure 
bank  established  under  this  section  shall 
maintain  a  separate  highway  account  for 
Federal  funds  contributed  to  the  bank  under 
paragraph  (2)  and  a  separate  transit  account 
for  Federal  funds  contributed  to  the  bank 
under  paragraph  (3).  No  Federal  funds  con- 
tributed or  credited  to  an  account  of  an  in- 
frastructure bank  established  under  this  sec- 
tion may  be  commingled  with  Federal  funds 
contributed  or  credited  to  any  other  account 
of  such  bank. 

(2)  Highway  account.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  allow,  subject  to  subsection  (gKl),  a 
State  entering  into  a  cooperative  agreement 
under  this  section  to  contribute  not  to  ex- 
ceed— 

(A)  10  percent  of  the  funds  apportioned  to 
the  State  for  each  of  fiscal  years  1996  and 
1997  under  each  of  sections  104(b)(1).  104(b)(3). 
104(b)(5)(B).  144.  and  160  of  title  23.  United 
States  Code,  and  section  1015  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991;  and 

(B)  10  percent  of  the  funds  allocated  to  the 
State  for  each  of  such  fiscal  years  under  each 
of  section  157  of  such  title  and  section  1013(c) 
of  such  Act; 

into  the  highway  account  of  the  infrastruc- 
ture bank  established  by  the  State.  Federal 
funds  contributed  to  such  account  under  this 
paragraph  shall  constitute  for  purposes  of 
this  section  a  capitalization  grant  for  the 
highway  account  of  the  infrastructure  bank. 

(3)  Transit  account.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  allow,  subject  to  subsection  (g)(1).  a 
State  entering  into  a  cooperative  agreement 
under  this  section,  and  any  other  Federal 
transit  grant  recipient,  to  contribute  not  to 
exceed  10  percent  of  the  funds  made  available 


to  the  State  or  other  Federal  transit  grant 
recipient  in  each  of  fiscal  years  1996  and  1997 
for  capital  projects  under  sections  5307.  5309. 
and  5311  of  title  49.  United  Stales  Code,  into 
the  transit  account  of  the  infrastructure 
bank  estAblished  by  the  Slate.  Federal  funds 
contributed  to  such  account  under  this  para- 
graph shall  constitute  for  purposes  of  this 
section  a  capitalization  grant  for  the  transit 
account  of  the  infrastructure  bank. 

(4i  Special  rule  for  urbanized  areas  of 
OVER  ioo.ono— Funds  that  are  apportioned  or 
allocated  to  a  Stale  under  section  104(b)(3)  or 
160  of  title  23.  United  States  Code,  or  under 
.section  1013(c)  or  1015  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
and  attributed  to  urbanized  areas  of  a  Stale 
with  an  urbanized  population  of  over  200.000 
under  section  I33(di(3)  of  such  title  may  be 
,  used  to  provide  a.ssistance  with  respect  tf'  a 
project  only  if  the  metropolitan  plaririUig  'ir- 
'  ijanizaiion  designated  for  such  area  concurs, 
in  writing,  with  the  provision  of  ^uch  assist- 
ance. 

(c)  Forms  of  .Assistance  From  Infra- 
.structure  Banks- -An  infrastructure  nank 
established  under  this  section  may  make 
loans  or  provide  other  assistance  to  a  public 
or  private  entity  in  an  amount  equal  to  all 
or  part  of  the  cost  of  carrying  out  a  project 
eligible  for  assistance  under  this  section 
The  amount  of  any  loan  or  other  assistance 
provided  for  such  project  may  be  subordi- 
nated to  any  other  debt  financing  for  the 
project.  Initial  assistance  provided  with  re- 
spect to  a  project  from  Federal  funds  con- 
tributed to  an  infrastructure  bank  under  this 
section  may  not  be  made  in  the  form  of  a 
grant 

(d)  Qualifying  Projects— Federal  funds 
in  the  highway  account  of  an  infrastructure 
bank  established  under  this  section  may  be 
used  only  to  provide  assistance  with  respect 
to  construction  of  Federal-aid  highways. 
Federal  funds  in  the  transit  account  of  such 
bank  may  be  used  only  to  provide  assistance 
with  respect  to  capital  projects. 

(e)  Infrastructure  Bank  Require.ments.- 
In  order  to  establish  an  infrastructure  bank 
under  this  .section,  each  Stale  establishing 
the  bank  shall— 

(1)  contribute,  at  a  minimum,  in  each  ac- 
count of  the  bank  from  non-Federal  sources 
an  amount  equal  to  25  percent  of  the  amount 
of  each  capitalization  grant  made  to  the 
Slate  and  contributed  to  the  bank;  except 
that  if  the  contribution  is  into  the  highway 
account  of  the  bank  and  the  Slate  has  a 
lower  non-Federal  share  under  section  120(b) 
of  title  23.  United  Slates  Code,  such  percent- 
age shall  be  adjusted  by  the  Secretary  to 
correspond  with  such  lower  non-Federal 
share; 

(2)  ensure  that  the  bank  maintains  on  a 
continuing  basis  an  investment  grade  rating 
on  its  debt  issuances  or  has  a  sufficient  level 
of  bond  or  debt  financing  instrument  insur- 
ance to  maintain  the  viability  of  the  bank; 

(3)  ensure  that  investment  income  gen- 
erated by  funds  contributed  to  an  account  of 
the  bank  will  be— 

(A)  credited  to  the  account; 

(Bi  available  for  use  in  providing  loans  and 
other  assistance  to  projects  eligible  for  as- 
sistance from  the  account;  and 

(C)  invested  in  United  States  Treasury  se- 
curities, bank  deposits,  or  such  other  financ- 
ing instruments  as  the  Secretary  may  ap- 
prove to  earn  interest  to  enhance  the 
leveraging  of  projects  assisted  by  the  bank; 

(4)  provide  that  the  repayment  of  a  loan  or 
other  assistance  from  an  account  of  the  bank 
under  this  section  shall  be  consistent  with 
the  repayment  provisions  of  section  129(a)(7) 
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of  title  23,  United  States  Code,  except  to  the 
extent  the  Secretary  determines  that  such 
provisions  are  not  consistent  with  this  sec- 
tion; 

(5)  ensure  that  any  loan  from  the  bank  will 
bear  interest  at  or  below  market  interest 
rates,  as  determined  by  the  State,  to  make 
the  project  that  is  the  subject  of  the  loan 
feasible; 

(6)  ensure  that  repayment  of  any  loan  from 
the  bank  will  commence  not  later  than  5 
years  after  the  project  has  been  completed 
or.  in  the  case  of  a  highway  project,  the  fa- 
cility has  opened  to  traffic,  whichever  is 
later; 

(7)  ensure  that  the  term  for  repaying-  any 
loan  will  not  exceed  30  years  after  the  date  of 
the  first  payment  on  the  loan  under  para- 
graph <6>;  and 

(8)  require  the  bank  to  make  an  annual  re- 
port to  the  Secretary  on  its  status  no  later 
than  September  30.  1996.  and  September  30. 
1997.  and  to  make  such  other  reports  as  the 
Secretary  may  require  by  guidelines. 

(f)  Li.MiT.^Tio.N  ON  Repayments.— Notwith- 
standing any  other  provision  of  law,  the  re- 
payment of  a  loan  or  other  assistance  pro- 
vided from  an  infrastructure  bank  under  this 
section  may  not  be  credited  towards  the  non- 
Federal  share  of  the  cost  of  any  project. 

(g)  Secret.\rial  Requirements.— In  ad- 
ministering this  seccion.  the  Secretary 
shall— 

(1)  ensure  that  Federal  disbursements  shall 
be  at  a  rate  consistent  with  historic  rates  for 
the  Federal-aid  highway  program  and  the 
Federal  transit  program,  respectively; 

(2)  issue  guidelines  to  ensure  that  all  re- 
quirements of  title  23.  United  States  Code,  or 
title  49.  United  States  Code,  that  would  oth- 
erwise apply  to  funds  made  available  under 
such  title  and  projects  assisted  with  such 
funds  apply  to — 

(A)  funds  made  available  under  such  title 
and  contributed  to  an  infrastructure  bank 
established  under  this  section;  and 

(B)  projects  assisted  by  the  bank  through 
the  use  of  such  funds; 

except  to  the  extent  that  the  Secretary  de- 
termines that  any  requirement  of  such  title 
Is  not  consistent  with  the  objectives  of  this 
section;  and 

(3)  specify  procedures  and  guidelines  for  es- 
tablishing, operating,  and  providing  assist- 
ance from  the  bank. 

(h)  United  States  Not  Obligated.— The 
contribution  of  Federal  funds  into  an  infra- 
structure bank  established  under  this  sec- 
tion shall  not  be  construed  as  a  commit- 
ment, guarantee,  or  obligation  on  the  part  of 
the  United  States  to  any  third  party,  nor 
shall  any  third  party  have  any  right  against 
the  United  States  for  payment  solely  by  vir- 
tue of  the  contribution.  Any  security  or  debt 
financing  instrument  issued  by  the  infra- 
structure bank  shall  expressly  state  that  the 
security  or  instrument  does  not  constitute  a 
commitment,  guarantee,  or  obligation  of  the 
United  States. 

(i)  Management  of  Federal  Funds.— Sec- 
tions 3335  and  6503  of  title  31.  United  States 
Code,  shall  not  apply  to  funds  contributed 
under  this  section. 

(j)  Program  Administration —For  each  of 
fiscal  years  1996  and  1997.  a  State  may  ex- 
pend not  to  exceed  2  percent  of  the  Federal 
funds  contributed  to  an  infrastructure  bank 
established  by  the  State  under  this  section 
to  pay  the  reasonable  costs  of  administering 
the  bank. 

(ki  Secretarial  Review.- The  Secretary 
shall  review  the  financial  condition  of  each 
infrastructure  bank  established  under  this 
section  and  transmit  to  Congress  a  report  on 


the  results  of  such  review  not  later  than 
March  1,  1997.  In  addition,  the  report  shall 
contain— 

(1)  an  evaluation  of  the  pilot  program  con- 
ducted under  this  section  and  the  ability  of 
such  program  to  increase  public  investment 
and  attract  non-Federal  capital;  and 

(2)  recommendations  of  the  Secretary  as  to 
whether  the  program  should  be  expanded  or 
made  a  part  of  the  Federal-aid  highway  and 
transit  programs. 

(1)  Definitions— In  this  section,  the  fol- 
lowing definitions  apply: 

(1)  Capital  project.— The  term  "capital 
project"  has  the  meaning  such  term  has 
under  section  5302  of  title  49.  United  States 
Code. 

(2)  Construction;  federal-aid  highway  — 
The  terms  "construction"  and  "Federal-aid 
highway"  have  the  meanings  such  terms 
have  under  section  101  of  title  23.  United 
States  Code. 

(3)  Other  assistance.— The  term  "other 
assistance"  includes  any  use  of  funds  in  an 
infrastructure  bank — 

(A)  to  provide  credit  enhancements; 

(B)  to  serve  as  a  capital  reserve  for  bond  or 
debt  instrument  financing; 

(C)  to  subsidize  interest  rates; 

(D)  to  ensure  the  issuance  of  letters  of 
credit  and  credit  instruments; 

(E)  to  finance  purchase  and  lease  agree- 
ments with  respect  to  transit  projects; 

(F)  to  provide  bond  or  debt  financing  in- 
strument security;  and 

(G)  to  provide  other  forms  of  debt  financ- 
ing and  methods  of  leveraging  funds  that  are 
approved  by  the  Secretary  and  that  relate  to 
the  project  with  respect  to  which  such  as- 
sistance is  being  provided. 

(4»  State— The  term  "State"  has  the 
meaning  such  term  has  under  section  101  of 
title  23.  United  States  Code. 

SEC.  351.  RAn.ROAD-HIGHWAY  GRADE  CROSSING 
SAFETY. 

(a)  Intelligent  Transportation  Sys- 
tems.—In  implementing  the  Intelligent 
Transportation  Systems  Act  of  1991  (23 
U.S.C.  307  note;  105  Stat.  2189-2195).  the  Sec- 
retary shall  ensure  that  the  national  intel- 
ligent transportation  systems  program  ad- 
dresses, in  a  comprehensive  and  coordinated 
manner,  the  use  of  intelligent  transportation 
technologies  to  promote  safety  at  railroad- 
highway  grade  crossings.  The  Secretary  shall 
ensure  that  2  or  more  operational  tests  fund- 
ed under  such  Act  are  designed  to  promote 
highway  traffic  safety  and  railroad  safety. 

(b)  Safety  Enforceme.nt.— 

(1)  Cooperation  between  federal  and 
state  age.ncies.— The  National  Highway 
Traffic  Safety  Administration  and  the  Office 
of  Motor  Carriers  within  the  Federal  High- 
way Administration  shall  cooperate  and 
work,  on  a  continuing  basis,  with  the  Na- 
tional Association  of  Governore'  Highway 
Safety  Representatives,  the  Commercial  Ve- 
hicle Safety  Alliance,  and  Operation  Life- 
saver.  Inc.,  to  improve  compliance  with  and 
enforcement  of  laws  and  regulations  pertain- 
ing to  railroad-highway  grade  crossings. 

(2)  Report.— Not  later  than  June  1.  1998, 
the  Secretary  shall  submit  to  Congress  a  re- 
port indicating— 

(A)  how  the  Department  of  Transportation 
worked  with  the  entities  referred  to  para- 
graph (1>  to  improve  the  awareness  of  the 
highway  and  commercial  vehicle  safety  and 
law  enforcement  communities  of  regulations 
and  safety  challenges  at  railroad-highway 
grade  crossings;  and 

(B)  how  resources  are  being  allocated  to 
better  address  these  challenges  and  enforce 
such  regulations. 


(c(  Federal-State  Partnership  — 

(1 »  Statement  of  policy  — 

{.\)  Hazards  to  safety— Certain  railroad- 
highway  grade  crossings  present  inherent 
hazards  to  the  safety  of  railroad  operations 
and  to  the  safety  of  persons  using  those 
crossings.  It  is  in  the  public  interest— 

(i)  to  promote  grade  crossing  safety  and  re- 
duce risk  at  high  risk  railroad-highway 
gi'ade  crossings;  and 

(ii)  to  reduce  the  number  of  grade  crossings     ) 
while   maintaining   the   reasonable   mobility 
of  the  American  people  and  their  property. 
including  emergency  access. 

(B)  Effective  programs.  -Effective  pro- 
grams to  reduce  the  number  of  unneeded  and 
unsafe  railroad-highwa.v  grade  crossings  re- 
quire the  partnership  of  Federal.  State,  and 
local  officials  and  agencies,  and  affected  rail- 
roads. 

(C)  Highway  planning— Promotion  of  a 
balanced  national  transportation  system  re- 
quires that  highway  planning  specifically 
take  into  consideration  grade  crossing  .safe- 
ty. 

(2)  Partnership  and  oversight. —The  Sec- 
retary shall  encourage  each  State  to  make     '1 
progress  toward  achievement  of  the  purposes 
of  this  subsection. 

SEC.  352.  COLLECTION  OF  BRIDGE  TOLLS. 

Notwithstanding  any  other  provision  of 
law.  tolls  collected  for  motor  vehicles  on  any 
bridge  connecting  the  boroughs  of  Brooklyn. 
New  York,  and  Staten  Island.  New  York, 
shall  continue  to  be  collected  for  only  those 
vehicles  exiting  from  such  bridge  in  Staten 
Island. 

SEC.  353.  TRAFFIC  CONTROU 

(a)  Signs. — Traffic  control  signs  referred  to 
in  the  experimental  project  conducted  in  the 
State  of  Oregon  in  December  1991  shall  be 
deemed  to  comply  with  the  requirements  of 
section  2B-^  of  the  Manual  on  Uniform  Traf- 
fic Control  Devices  of  the  Department  of 
Transportation. 

(b)  Stripes —Notwithstanding  any  other 
provision  of  law.  a  red,  white,  and  blue  cen- 
ter line  in  the  Main  Street  of  Bristol.  Rhode 
Island,  shall  be  deemed  to  comply  with  the 
requirements  of  section  3B-1  of  the  Manual 
on  Uniform  Traffic  Control  Devices  of  the 
Department  of  Transportation. 

SEC.  354.  PUBUC  USE  OF  REST  AREAS. 

Notwithstanding  section  111  of  title  23. 
United  States  Code,  or  any  project  agree- 
ment under  such  section,  the  Secretary  shall 
permit  the  conversion  of  any  safety  rest  area 
adjacent  to  Interstate  Route  95  within  the 
State  of  Rhode  Island  that  was  closed  as  of 
May  1.  1995.  to  use  as  a  motor  vehicle  emis- 
sions testing  facility.  At  the  option  of  the 
State,  vehicles  shall  be  permitted  to  enter 
and  exit  any  such  testing  facility  directly 
from  Interstate  Route  95. 

SEC.  355.  SAFETY  BELT  USE  LAW  REQUIREMENTS 
FOR  NEW  HAMPSHIRE  AND  MAINE. 

(ai  In  Gener.\l.— For  purposes  of  this  sec- 
tion and  section  153  of  title  23.  United  States 
Code,  the  States  of  New  Hampshire  and 
Maine  shall  each  be  treated  as  having  in  ef- 
fect a  State  law  described  in  subsection  (a)(2) 
of  such  section  and  as  having  achieved  a  rate 
of  compliance  with  the  State  law  required  by 
subsections  (0(2)  and  (f)(3)  of  such  section 
upon  certification  by  the  Secretary  that  the 
State  has  achieved — 

(ha  safety  belt  use  rate  in  each  of  fiscal 
years  1995  and  1996.  of  not  less  than  50  per- 
cent; and 

(2)  a  safety  belt  use  rate  in  each  fiscal  year 
thereafter  of  not  less  than  the  national  aver- 
age safety  belt  use  rate,  as  determined  by 
the  Secretary. 

(b)  Retro.active  Applicability-.— 


(1)  Effective  date.— Subsection  (a)  shall 
take  effect  September  30.  1995. 

(2)  Treatment  of  continuance  of  safety 
BELT  use  law.— If  the  State  of  New  Hamp- 
shire or  Maine  continues  in  effect  a  law  de- 
scribed in  subsection  (a)(2)  of  .section  153  of 
title  23.  United  States  Code,  within  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  State  shall  be  treated,  for  purposes 
of  this  section  and  such  section,  as  having  in 
effect  a  State  law  described  in  such  sub- 
section on  September  30.  1995. 

(c)  Reservation  of  Apportionment  Pend- 
ing Certification.— If.  at  any  time  in  a  fis- 
cal year  beginning  after  September  30.  1994. 
the  State  of  New  Hampshire  or  Maine  does 
not  have  in  effect  a  law  described  in  sub- 
section (a)(2)  of  section  1.53  of  title  23.  United 
States  Code,  the  Secretary  shall  reserve  3 
percent  of  the  funds  to  be  apportioned  to  the 
State  for  the  succeeding  fiscal  year,  under 
each  of  subsections  (bxl).  (b)(2).  and  (b)(3)  of 
section  104  of  such  title,  if  the  Secretary  has 
not  certified,  in  accordance  with  subsection 
(a)  of  this  section,  that  the  State  has 
achieved  the  applicable  safety  belt  use  rate. 

(d)  Effect  on  Noncertification.— If.  at 
the  end  of  the  fiscal  year  in  which  the  funds 
are  reserved  under  subsection  (c).  the  Sec- 
retary has  not  certified,  in  accordance  with 
subsection  (a),  that  the  State  of  New  Hamp- 
shire or  Maine  achieved  the  applicable  safety 
belt  use  rate,  the  Secretary  shall  transfer 
the  funds  reserved  from  the  State  under  sub- 
section (c)  to  the  apportionment  of  the  State 
under  section  402  of  title  23.  United  States 
Code. 

SEC.  356.   ORANGE  COUNTY,  CALIFORNIA,  TOLL 
ROADS. 

(a)  Modification  of  Agree.me.nt  — The  Sec- 
retary shall  enter  into  an  agreement  modify- 
ing the  agreement  entered  into  pursuant  to 
section  339  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1993  (106  Stat.  1552)  to  conform  such 
agreement  to  the  provisions  of  section  336  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1995  (108 
Stat.  2495). 

(b)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued to  change  the  amount  of  the  appro- 
priation made  by  section  339  of  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act.  1993  (106  Stat.  1552). 
and  the  line  of  credit  provided  for  shall  not 
exceed  an  amount  supported  by  such  appro- 
priation. 

(c)  Higher  Interest  Rate —In  implement- 
ing sections  336  and  339  referred  to  in  sub- 
section (a),  the  Secretary  ma.y  enter  into  an 
agreement  requiring  an  interest  rate  that  is 
higher  than  the  rate  specified  in  such  sec- 
tions. 

SEC.    357.    COMPILATION    OF    TITLE    23,    UNTTED 
states  CODE. 

(a)  Legislative  Proposal.— The  Secretary 
shall,  by  March  31.  1997.  prepare  and  submit 
to  Congress  a  draft  legislative  proposal  of 
necessary  technical  and  conforming  amend- 
ments to  title  23.  United  States  Code,  and  re- 
lated laws. 

(b)  Conforming  Repeal.— Section  1066  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2006)  is  repealed. 
SEC.  358.  SAFETY  RESEARCH  LNITIATTVES. 

(a)  Older  Drivers  and  Other  Special 
Driver  Groups.— 

(1)  Study— The  Secretary  shall  conduct  a 
study  of  technologies  and  practices  to  im- 
prove the  driving  performance  of  older  driv- 
ers and  other  special  driver  groups. 

(2)  De.monstration  activities— In  con- 
ducting the  study  under  paragraph  (1).  the 
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Secretary  shall  undertake  demonstration  ac- 
tivities that  incorporate  and  build  upon  ger- 
ontology research  related  to  the  study  of  the 
normal  aging  process.  The  Secretary  shall 
initially  implement  such  activities  in  those 
States  that  have  the  highest  population  of 
aging  citizens  for  whom  driving  a  motor  ve- 
hicle is  their  primary  mobility  mode. 

(3)  Cooperative  agreement —The  Sec- 
retary shall  conduct  the  study  under  para- 
graph (1)  by  entering  into  a  cooperative 
agreement  with  an  institution  that  has  dem- 
onstrated competencies  in  gerontological  re- 
search, population  demographics,  human  fac- 
tors related  to  transportation,  and  advanced 
technology  applied  to  transportation, 

(b)  Work  Zone  Safety-.— In  carrying  out 
the  work  zone  safety  program  under  section 
1051  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (23  U.S.C  401 
note;  105  Stat.  2001).  the  Secretary  shall  uti- 
lize a  variety  of  methods  to  increase  safety 
at  highway  construction  sites,  including 
each  of  the  following; 

(1)  Conducting  conferences  to  explore  new 
techniques  and  stimulate  dialogue  for  im- 
proving work  zone  safety. 

(2)  Establishing  a  national  clearinghouse 
to  assemble  and  disseminate,  by  electronic 
and  other  means,  information  relating  to  the 
improvement  of  work  zone  safety. 

(3)  Conducting  a  national  promotional 
campaign  in  cooperation  with  the  States  to 
provide  timely,  site-specific  information  to 
motorists  when  construction  workers  are  ac- 
tually present. 

(4)  Encouraging  the  use  of  enforceable 
speed  limits  in  work  zones. 

(5)  Developing  training  programs  for  work 
site  designers  and  construction  workers  to 
promote  safe  work  zone  practices. 

(6)  Encouraging  the  use  of  unit  price  bid 
items  in  contracts  for  traffic  control  devices 
and  implementation  of  traffic  control  plans. 

(c)  Radio  and  Microwave  Technology  for 
Motor  Vehicle  Safety  Warning  System — 

(1)  Study.— The  Secretary,  in  consultation 
with  the  Federal  Communications  Commis- 
sion and  the  National  Telecommunications 
and  Information  .Administration,  shall  con- 
duct a  study  to  develop  and  evaluate  radio 
and  microwave  technology  for  a  motor  vehi- 
cle safety  warning  system  in  furtherance  of 
safety  in  all  types  of  motor  vehicles. 

(2)  Equipment.— Equipment  developed 
under  the  study  shall  be  directed  toward,  but 
not  limited  to.  advance  warning  to  operators 
of  all  types  of  motor  vehicles  of — 

(A)  temporary  obstructions  in  a  highway; 

(B)  poor  visibility  and  highway  surface 
conditions  caused  by  adverse  weather;  and 

(C)  movement  of  emergency  vehicles. 

(3)  Safety-  applications.— In  conducting 
the  study,  the  Secretary  shall  determine 
whether  the  technology  described  in  this 
subsection  has  other  appropriate  safety  ap- 
plications. 

(d)  Effectfiveness  of  Drunk  Driving 
Laws —The  Secretary  shall  conduct  a  study 
to  evaluate  the  effectiveness  on  reducing 
drunk  driving  and  appropriateness  of  laws 
enacted  in  the  States  which  allow  a  health 
care  provider  who  treats  an  individual  in- 
volved in  a  vehicular  accident  to  report  the 
blood  alcohol  level,  if  known,  of  such  indi- 
vidual to  the  local  law  enforcement  agency 
which  has  jurisdiction  over  the  accident  site 
if  the  blood  alcohol  concentration  level  ex- 
ceeds the  maximum  level  permitted  under 
State  law. 

SEC.  359.  MISCELLAN'EOUS  STUDIES. 

(a)  Pan  American  Highway.— 
(1)  Study— The  Secretary  shall  conduct  a 
study  on  the  adequacy  of  and  the  need  for 


improvements  to  the  Pan  American  High- 
way. 

(2)  Elements.— The  study  shall  include,  at 
a  minimum,  the  following  elements: 

(A)  Findings  on  the  benefits  of  construct- 
ing a  highway  at  Darien  Gap.  Panama  and 
Colombia. 

(B)  Recommendations  for  a  self-financing 
arrangement  for  completion  and  mainte- 
nance of  the  Pan  American  Highway. 

(C)  Recommendations  for  establishing  a 
Pan  American  highway  authority  to  monitor 
financing,  construction,  maintenance,  and 
operations  of  the  Pan  American  Highway. 

(D)  Findings  on  the  benefits  to  trade  and 
prosperity  of  a  more  efficient  Pan  American 
Highway. 

(E)  Findings  on  the  benefits  to  United 
States  industry  resulting  from  the  use  of 
United  States  technology  and  equipment  in 
construction  of  improvements  to  the  Pan 
American  Highway. 

(F)  Findings  on  environmental  consider- 
ations, including  environmental  consider- 
ations relating  to  Darien  Gap. 

(3)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study. 

(b)  Highway  signs  for  National  Highway 
System.— 

(1)  Study— The  Secretary  shall  conduct  a 
study  to  determine  the  cost.  need,  and  effi- 
cacy of  establishing  a  highway  sign  for  iden- 
tifying routes  on  the  National  Highway  Sys- 
tem. In  conducting  the  study,  the  Secretary 
shall  make  a  determination  concerning 
whether  to  identify  National  Highway  Sys- 
tem route  numbers. 

(2)  Report.— Not  later  than  March  1.  1997 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  CO.MPLIANCE  WrrH  Buy  A.merican  Act.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  on  compliance  with  the  Buy  American 
Act  (41  U.S.C.  lOa-lOc)  with  respect  to  con- 
tracts entered  into  using  amounts  made 
available  from  the  Highway  Trust  Fund. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study. 

(d)  Magnetic  Levitation  — 

(1)  Study.— The  Secretary  shall  conduct  a 
study  evaluating  the  near-term  applications 
of  magnetic  levitation  ground  transportation 
technology  in  the  United  States,  with  par- 
ticular emphasis  in  identifying  projects 
which  would  warrant  immediate  application 
of  such  technology.  The  study  shall  also 
evaluate  the  use  of  innovative  financial 
techniques  for  the  construction  and  oper- 
ation of  such  projects. 

(2)  Elements.— The  study  shall  be  under- 
taken in  consultation  with  a  committee  of  8 
persons  chosen  by  the  Secretary  with  appro- 
priate backgrounds  in  magnetic  levitation 
transportation,  design  and  construction, 
public  and  private  finance,  and  infrastruc- 
ture policy  disciplines.  The  chairperson  of 
the  committee  shall  be  elected  by  the  mem- 
bers. 

(3)  Report.— Not  later  than  September  30, 
1996,  the  Secretary  shall  transmit  to  the 
President  and  Congress  a  report  on  the  re- 
sults of  the  study. 

TITLE  IV— WOODROW  WILSON  MEMORIAL 

BRIDGE 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Woodrow 
Wilson   Memorial   Bridge  Authority  Act  of 
1995". 
SEC.  402.  FINDINGS. 

Congress  finds  that— 
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(li  traffic  congestion  imposes  serious  eco- 
nomic burdens  on  the  metropolitan  Washing- 
ton. DC.  area,  costing  each  commuter  an 
estimated  $1,000  per  year: 

i2)  the  volume  of  traffic  in  the  metropoli- 
tan Washington.  D.C..  area  is  expected  to  in- 
crease by  more  than  70  percent  between  1990 
and  2020; 

(3)  the  deterioration  of  the  Woodrow  Wil- 
son Memorial  Bridge  and  the  growing  popu- 
lation of  the  metropolitan  Washington.  D.C.. 
area  contribute  significantly  to  traffic  con- 
gestion; 

(4)  the  Bridge  serves  as  a  vital  link  in  the 
Interstate  System  and  in  the  Northeast  cor- 
ridor: 

(5)  identifying  alternative  methods  for 
maintaining  this  vital  link  of  the  Interstate 
System  is  critical  to  addressing  the  traffic 
congestion  of  the  area: 

(6)  the  Bridge  is— 

(A)  the  only  drawbridge  in  the  metropoli- 
tan Washington.  D.C..  area  on  the  Interstate 
System: 

(B»  the  only  segment  of  the  Capital  Belt- 
way with  only  6  lanes;  and 

(C)  the  only  segment  of  the  Capital  Belt- 
way with  a  remaining  expected  life  of  less 
than  10  years: 

(7)  the  Bridge  is  the  only  part  of  the  Inter- 
state System  owned  by  the  Federal  Govern- 
ment; 

(SKA)  the  Bridge  was  constructed  by  the 
Federal  Government; 

(B)  prior  to  the  date  of  the  enactment  of 
this  Act.  the  Federal  Government  has  con- 
tributed 100  percent  of  the  cost  of  building 
and  rehabilitating  the  Bridge;  and 

(C)  the  Federal  Government  has  a  continu- 
ing responsibility  to  fund  future  costs  associ- 
ated with  the  upgrading  of  the  Interstate 
Route  95  crossing,  including  the  rehabilita- 
tion and  reconstruction  of  the  Bridge; 

(9)  the  Woodrow  Wilson  Memorial  Bridge 
Coordination  Committee  is  undertaking 
planning  studies  jjertaining  to  the  Bridge, 
consistent  with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
other  applicable  Federal  laws; 

(10)  the  transfer  of  ownership  of  the  Bridge 
to  a  regional  entity  under  the  terms  and  con- 
ditions described  in  this  title  would  foster 
regional  transportation  planning  efforts  to 
identify  solutions  to  the  growing  problem  of 
traffic  congestion  on  and  around  the  Bridge: 

111)  any  material  change  to  the  Bridge 
must  take  into  account  the  interests  of  near- 
by communities,  the  commuting  public.  Fed- 
eral. State,  and  local  government  organiza- 
tions, and  other  affected  groups:  and 

(12)  a  commission  of  congressional.  State, 
and  local  officials  and  transportation  rep- 
resentatives has  recommended  to  the  Sec- 
retary that  the  Bridge  be  transferred  to  an 
independent  authority  to  be  established  by 
the  Capital  Region  jurisdictions. 

SEC.  403.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  grant  consent  to  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  and  the 
District  of  Columbia  to  establish  by  inter- 
state agreement  or  compact  the  Woodrow 
Wilson  Memorial  Bridge  Authority: 

(2)  to  authorize  the  transfer  of  ownership 
of  the  Woodrow  Wilson  Memorial  Bridge  to 
the  Authority  for  the  purposes  of  owning, 
constructing,  maintaining,  and  operating  a 
bridge  or  tunnel  or  a  bridge  and  tunnel 
project  across  the  Potomac  River:  and 

(3)  to  direct  the  Secretary  to  continue 
working  with  the  parties  that  comprise  the 
Woodrow  Wilson  Memorial  Bridge  Coordina- 
tion Committee  to  complete  all  planning. 
preliminary  engineering  and  design,  environ- 


mental studies  and  documentation,  and  final 
engineering,  and  to  submit  a  proposed  agree- 
ment to  Congress  by  October  1.  1996.  that 
specifies  the  selected  alternative,  implemen- 
tation schedule,  and  costs  of  the  Project  and 
the  Federal  share  of  the  costs  of  the  activi- 
ties to  be  carried  out  as  part  of  the  Project. 

SEC.  404.  DEFINmONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  AUTHORITY- The  term  -Authority" 
means  the  Woodrow  Wilson  Memorial  Bridge 
Authority  established  under  section  405. 

(2)  Board.— The  term  "Board"'  means  the 
board  of  directors  of  the  Authority  estab- 
lished under  section  406. 

(3)  Bridge.— The  term  "Bridge"  means  the 
Woodrow  Wilson  Memorial  Bridge  across  the 
Potomac  River,  including  approaches  there- 
to. 

(4)  CAPITAL      REGION      JURISDICTION— The 

term  ""Capital  Region  jurisdiction"  means — 

(A)  the  Commonwealth  of  Virginia: 

(B)  the  State  of  Maryland;  and 

(C)  the  District  of  Columbia. 

(5)  Pro.ject. — The  term  "Project"'  means 
the  upgrading  of  the  Interstate  Route  95  Po- 
tomac River  crossing,  consistent  with  the  se- 
lected alternative  to  be  determined  under 
section  407.  Such  term  shall  include  ongoing 
short-term  rehabilitation  and  repairs  to  the 
Bridge  and  may  include  1  or  more  of  the  fol- 
lowing: 

(A)  Construction  of  a  new  bridge  or  bridges 
in  the  vicinity  of  the  Bridge. 

(B)  Construction  of  a  tunnel  in  the  vicinity 
of  the  Bridge. 

(C)  Long-term  rehabilitation  or  recon- 
struction of  the  Bridge. 

(D)  Work  necessary  to  provide  rights-of- 
way  for  a  rail  or  bus  transit  facility  or  bus  or 
high  occupancy  vehicle  lanes  in  connection 
with  an  activity  described  in  subparagraph 
(A).  (B).  or  (C). 

(E)  Work  on  Interstate  Route  95  approach- 
ing the  Bridge  and  other  approach  roadways 
if  necessitated  by  an  activity  described  in 
subparagraph  (A).  (B).  or  (C). 

(F)  Construction  or  acquisition  of  any 
building,  improvement,  addition,  extension, 
replacement,  appurtenance,  land,  interest  in 
land,  water  right,  air  right,  machinery, 
equipment,  furnishing,  landscaping,  ease- 
ment, utility,  approach,  roadway,  or  other 
facility  that  is  necessary  or  desirable  in  con- 
nection with  or  incidental  to  a  facility  de- 
scribed in  subparagraph  (A).  (B).  or  (C). 

(6)  Signatory— The  term  "Signatory" 
means  any  political  jurisdiction  that  enters 
into  the  interstate  agreement  or  compact 
that  establishes  the  Authority. 

(7)  Woodrow  wilson  .memorial  bridge  co- 
ordination committee.— The  term  "Woodrow 
Wilson  Memorial  Bridge  Coordination  Com- 
mittee" means  the  Woodrow  Wilson  Memo- 
rial Bridge  Coordination  Committee  estab- 
lished and  chaired  by  the  Federal  Highway 
Administration  and  comprised  of  representa- 
tives of  Federal.  State,  and  local  govern- 
ments. 

SEC.  405.  ESTABUSHMENT  OF  AITTHORITY. 

(a)  Conse.nt  to  Interstate  Agreement.— 
Congress  grants  consent  to  the  Capital  Re- 
gion jurisdictions  to  enter  into  an  interstate 
agreement  or  compact  to  establish  the  Au- 
thority and  to  designate  the  governance, 
powers,  and  duties  of  the  Authority.  The  Au- 
thority shall  be  a  non-Federal  entity  des- 
ignated by  the  interstate  agreement  or  com- 
pact. 

(b)  Establish.ment  of  Authority.— 

(1)  In  general.— Upon  execution  of  the 
interstate  agreement  or  compact  described 
in  subsection  (a)  and  an  agreement  between 


the  Secretary  and  the  Signatories  as  to  the 
Federal  share  of  the  cost  of  the  Project  and 
the  terms  and  conditions  related  to  the  tim- 
ing of  the  transfer  of  the  Bridge  to  the  Au- 
thority as  provided  in  section  407(c).  the  Au- 
thority shall  be  considered  to  be  established 
for  purposes  of  subsection  (o. 

(2)  General  powers.— The  Authority  shall 
be  a  body  corporate  and  politic,  and  an  in- 
strumentality of  each  of  the  Capital  Region 
jurisdictions,  having  the  powers  and  jurisdic- 
tion described  in  this  title  and  such  addi- 
tional powers  as  are  conferred  on  the  Au- 
thority by  the  Capital  Region  jurisdictions, 
to  the  extent  that  the  additional  powers  are 
consistent  with  this  title. 

(c)  Purposes  of  Authority.— The  Author- 
ity shall  be  established— 

(1)  to  assume  ownership  of  the  Bridge:  and 

(2)  to  undertake  the  Project. 

SEC.  408.  GOVERNMENT  OF  AUTHORITY. 

(a)  In  General.— The  Authority  shall  be 
governed  in  accordance  with  this  section  and 
with  the  terms  of  any  interstate  agreement 
or  compact  relating  to  the  Authority  that  is 
consistent  with  this  title. 

(b)  Board— The  Authority  shall  be  gov- 
erned by  a  board  of  directors  consisting  of 
not  more  than  12  members  appointed  by  the 
Capital  Region  jurisdictions  and  1  member 
appointed  by  the  Secretary. 

(c)  Qualifications.— At  least  2  members  of 
the  Board  shall  be  elected  officials  each  of 
whom  represents  a  political  subdivision  that 
has  jurisdiction  over  the  area  at  an  end  of 
the  Project  crossing. 

(d)  Failure  To  Appoint.— The  failure  of  a 
Capital  Region  jurisdiction  to  appoint  1  or 
more  members  of  the  Board  shall  not  impair 
the  establishment  of  the  Authority  if  the 
condition  of  the  establishment  described  in 
section  405(b)(1)  has  been  met. 

(e)  Personal  Liability  of  Members.— a 
member  of  the  Board,  including  any  nonvot- 
ing member,  shall  not  be  personally  liable 
for— 

(1)  any  action  taken  in  his  or  her  capacity 
as  a  member  of  the  Board;  or 

(2)  any  note,  bond,  or  other  financial  obli- 
gation of  the  Authority. 

(f)  Residency  Requirement.— Each  mem- 
ber of  the  Board  shall  reside  within  a  Capital 
Region  jurisdiction. 

SEC.  407.  OWNERSHIP  OF  BRIDGE. 

(a)  Conveyance  by  Secret.ary.— 

(1)  In  general.— After  execution  of  the 
agreement  under  subsection  (c).  the  Sec- 
retary shall  convey  to  the  Authority  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  Bridge,  including  such  related 
riparian  rights  and  interests  in  land  under- 
neath the  Potomac  River  as  are  necessary  to 
carry  out  the  Project.  Except  as  provided  in 
paragraph  (2).  upon  conveyance  by  the  Sec- 
retary, the  Authority  shall  accept  the  right, 
title,  and  interest  in  and  to  the  Bridge  and 
all  duties  and  responsibilities  associated 
with  the  Bridge. 

(2)  Interim  responsibilities.— Until  such 
time  as  the  Project  is  constructed  and  oper- 
ational, the  conveyance  under  paragraph  (1) 
shall  not — 

(A)  relieve  the  Capital  Region  jurisdictions 
of  the  sole  and  exclusive  responsibility  to 
maintain  and  operate  the  Bridge;  or 

(B)  relieve  the  Secretary  of  the  responsibil- 
ity to  rehabilitate  the  Bridge  or  to  comply 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  all  other 
requirements  applicable  with  respect  to  the 
Bridge. 

(b)  Transfers  of  Jurisdiction —For  the 
purpose  of  making  the  conveyance  under 
subsection  (a),  the  Secretary  of  the  Interior 
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and  the  head  of  any  other  Federal  depart- 
ment or  agency  that  has  jurisdiction  over 
land  under  or  adjacent  to  the  Bridge  shall 
transfer  such  jurisdiction  to  the  Secretary, 
(c)  Agreement.— 

(1)  In  general.— The  agreement  referred  to 
in  subsection  (a)  is  an  agreement  concerning 
the  Project  that  is  executed  in  accordance 
with  this  subsection. 

(2)  Submission  to  congress.— Not  later 
than  October  1.  1996.  the  Secretary  shall  sub- 
mit to  Congress  a  proposed  agreement  be- 
tween the  Secretary  and  the  Signatories 
that  specifies — 

(A)  the  selected  alternative,  implementa- 
tion schedule,  and  costs  of  the  Project: 

(B)  the  Federal  share  of  the  costs  of  the  ac- 
tivities to  be  carried  out  as  part  of  the 
Project,  including,  at  a  minimum,  a  100  per- 
cent Federal  share  of — 

(i)  the  cost  of  the  continuing  rehabilitation 
of  the  Bridge  until  such  time  as  the  Project 
is  constructed  and  operational; 

(ii)  an  amount,  as  determined  by  the  Wood- 
row  Wilson  Memorial  Bridge  Coordination 
Committee,  equivalent  to  the  cost  of  replac- 
ing the  Bridge  with  a  comparable  modern 
bridge  designed  according  to  current  engi- 
neering standards;  and 

(iii)  the  cost  of  planning,  preliminary  engi- 
neering and  design,  environmental  studies 
and  documentation,  and  final  engineering  for 
the  Project:  and 

(C)  the  Federal  share  of  the  cost  of  activi- 
ties to  be  carried  out  as  part  of  the  project 
after  September  30.  1997.  will  be  reduced  by 
amounts  expended  by  the  United  States  for 
activities  (other  than  environmental  studies 
and  documentation)  described  in  subpara- 
graph (B)(iil)  in  fiscal  years  1996  and  1997. 

(3)  Approval  and  execution  of  agree- 
ment.— After  the  enactment  of  a  Federal  law 
approving  an  agreement  described  in  para- 
graph (2).  the  Secretary  may  execute  the 
agreement. 

SEC.  408.  PROJECT  PLANNING. 

The  Secretary  shall  work  with  the  Wood- 
row  Wilson  Memorial  Bridge  Coordination 
Committee,  or  with  the  Authority  consistent 
with  the  purpose  of  the  Authority,  to  com- 
plete, at  the  earliest  possible  date,  planning, 
preliminary  engineering  and  design,  environ- 
mental studies  and  documentation,  and  final 
engineering  for  the  Project,  consistent  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  other  applica- 
ble.Federal  laws. 

SEC.    409.    ADDITIONAL    POWERS    AND    RESPON- 
SmiLmES  OF  AUTHORITY. 

In  addition  to  the  powers  and  responsibil- 
ities of  the  Authority  under  the  other  provi- 
sions of  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  the 
Authority  shall  have  all  powers  necessary 
and  appropriate  to  carry  out  the  duties  of 
the  Authority,  including  the  power — 

(1)  to  adopt  and  amend  any  bylaw  that  is 
necessary  for  the  regulation  of  the  affairs  of 
the  Authority  and  the  conduct  of  the  busi- 
ness of  the  Authority: 

(2)  to  adopt  and  amend  any  regulation  that 
is  necessary  to  carry  out  the  powers  of  the 
Authority: 

(3)  subject  to  section  407(a)(2).  to  plan,  es- 
tablish, finance,  operate,  develop,  construct, 
enlarge,  maintain,  equip,  or  protect  the  fa- 
cilities of  the  Project: 

(4)  to  employ,  in  the  discretion  of  the  Au- 
thority, such  personnel  and  agents  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
Authority  (including  consulting  engineers, 
attorneys,  accountants,  construction  and  fi- 
nancial experts,  superintendents,  and  man- 


agers) and  to  fix  the  compensation  and  bene- 
fits of  the  employees  and  agents,  except 
that^ 

(A)  an  employee  of  the  Authority  shall  not 
engage  in  an  activity  described  in  section 
7116(b)(7)  of  title  5.  United  States  Code,  with 
respect  to  the  Authority;  and 

(B)  an  employment  agreement  entered  into 
by  the  Authority  shall  contain  an  explicit 
prohibition  against  an  activity  described  in 
subparagraph  (A)  with  respect  to  the  Author- 
ity by  an  employee  covered  by  the  agree- 
ment; 

(5)  to  acquire  personal  and  real  property 
(including  land  lying  under  water  and  ripar- 
ian rights),  or  any  easement  or  other  inter- 
est in  real  property,  by  purchase,  lease,  gift, 
transfer,  or  exchange; 

(6)  to  exercise  such  powers  of  eminent  do- 
main in  the  Capital  Region  jurisdictions  as 
are  conferred  on  the  Authorit,v  b.v  the  Sig- 
natories, in  the  exercise  of  the  powers  and 
the  performance  of  the  duties  of  the  Author- 
ity; 

(7)  to  apply  for  and  accept  any  property, 
material,  service,  payment,  appropriation, 
grant,  gift.  loan,  advance,  or  other  fund  that 
Ls  transferred  or  made  available  to  the  Au- 
thority by  the  Federal  Government  or  by 
any  other  public  or  private  entity  or  individ- 
ual; 

(8)  to  borrow  money  on  a  short-term  basis 
and  issue  notes  of  the  Authority  for  the  bor- 
rowing payable  on  such  terms  and  conditions 
as  the  Board  considers  advisable,  and  to 
issue  long-term  or  short-term  bonds  in  the 
discretion  of  the  Authority  for  any  purpose 
consistent  with  this  title,  which  notes  and 
bonds— 

(A)  shall  not  constitute  a  debt  of  the  Unit- 
ed States  (or  any  political  subdivision  of  the 
United  States),  or  a  general  obligation  of  a 
Capital  Region  jurisdiction  (or  any  political 
subdivision  of  a  Capital  Region  jurisdiction), 
unless  consented  to  by  the  jurisdiction  or  po- 
litical subdivision;  and 

(B)  may  be  secured  solely  by  the  general 
revenues  of  the  Authority,  or  solely  by  the 
income  and  revenues  of  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  constructed 
as  part  of  the  Project,  or  by  other  revenues 
in  the  discretion  of  the  Authority; 

(9)  to  fix.  revise,  charge,  and  collect  any 
reasonable  toll  or  other  charge: 

(10)  to  enter  into  any  contract  or  agree- 
ment necessary  or  appropriate  to  the  per- 
formance of  the  duties  of  the  Authority  or 
the  proper  operation  of  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  constructed 
as  part  of  the  Project; 

(11)  to  make  any  payment  necessary  to  re- 
imburse a  local  political  subdivision  having 
jurisdiction  over  an  area  where  the  Bridge  or 
a  new  crossing  of  the  Potomac  River  is  situ- 
ated for  any  extraordinary  law  enforcement 
cost  incurred  by  the  subdivision  in  connec- 
tion with  the  .'Authority  facility; 

(12)  to  enter  into  partnerships  or  grant 
concessions  between  the  public  and  private 
sectors  for  the  purpose  of— 

(A)  financing,  constructing,  maintaining, 
improving,  or  operating  the  Bridge  or  a  new 
crossing  of  the  Potomac  River  constructed 
as  part  of  the  Project:  or 

(B)  fostering  development  of  a  new  trans- 
portation technology: 

(13)  to  obtain  any  necessary  Federal  au- 
thorization, permit,  or  approval  for  the  con- 
struction, repair,  maintenance,  or  operation 
of  the  Bridge  or  a  new  crossing  of  the  Poto- 
mac River  constructed  as  part  of  the  Project: 

(14)  to  adopt  an  official  seal  and  alter  the 
seal,  as  the  Board  considers  appropriate; 

(15)  to  appoint  1  or  more  advisory  commit- 
tees: 
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(16)  to  sue  and  be  sued  in  the  name  of  the 

Authority: 

(17)  to  carry  out  or  contract  with  other  en- 
tities to  carry  out  such  maintenance  of  traf- 
fic activities  during  construction  of  the 
Project  as  is  considered  necessary  by  the  Au- 
thority to  properly  manage  traffic  and  mini- 
mize congestion,  such  as  public  information 
campaigns,  improvements  designed  to  en- 
courage appropriate  use  of  alternative 
routes,  use  of  high  occupancy  vehicles  and 
transit  services,  and  deployment  and  oper- 
ation of  intelligent  transportation  tech- 
nologies: and 

(18)  to  carry  out  any  activity  necessary  or 
appropriate  to  the  exercise  of  the  powers  or 
performance  of  the  duties  »f  the  Authority 
under  this  title  and  under  any  interstate 
agreement  or  compact  relating  to  the  Au- 
thority that  is  consistent  with  this  title,  if 
the  activity  is  coordinated  and  consistent 
with  the  transportation  planning  process  im- 
plemented by  the  metropolitan  planning  or- 
ganization for  the  Washington.  District  of 
Columbia,  metropolitan  area  under  section 
134  of  title  23,  United  States  Code,  and  sec- 
tion 5303  of  title  49.  United  SUtes  Code. 

SEC.  410.  FLTVOING. 

Section  104  of  title  23.  United  States  Code, 
as  amended  by  section  337(0  of  this  Act.  is 
amended  by  inserting  before  subsection  (j), 
as  redesignated  by  such  section  337(0,  the 
following: 

"(i)  Woodrow  Wilson  Memorlal  Bridge.— 

"(1)  Expenditure.— From  any  available  ad- 
ministrative funds  deducted  under  sub- 
section (a),  the  Secretary  shall  obligate  such 
sums  as  are  necessary  for  each  of  fiscal  years 
1996  and  1997  for  the  rehabilitation  of  the 
Woodrow  Wilson  Memorial  Bridge  and  for  en- 
vironmental studies  and  documentation, 
planning,  preliminary  engineering  and  de- 
sign, and  final  engineering  for  a  new  crossing 
of  the  Potomac  River  as  part  of  the  Project, 
as  defined  by  section  404  of  the  Woodrow  Wil- 
son Memorial  Bridge  Authority  Act  of  1995. 

"  (2)  Federal  share —The  Federal  share  of 
the  cost  of  any  project  funded  with  amounts 
expended  under  paragraph  d)  shall  be  100 
percent.". 

SEC.  411.  AVAILABILITY  OF  PRIOR  AUTHORIZA- 
■nONS. 

In  addition  to  the  funds  made  available 
under  section  104(i)  of  title  23.  United  States 
Code,  any  funds  made  available  for  the  reha- 
bilitation of  the  Bridge  under  sections  1069(i) 
and  1103(b)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat. 
2009  and  2028)  shall  continue  to  be  available 
after  the  conveyance  under  section  407(a)  of 
the  Bridge,  in  accordance  with  the  terms 
under  which  the  funds  were  made  available 
under  such  sections  1069(i)  and  1103(b). 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same. 

Bud  Shuster. 

Bill  Clinger, 

Thomas  E.  Petri. 

Bill  Emerson. 

Ray  LaHood. 

James  L.  Oberstar. 

Nick  Rahall. 

Robert  A.  Borski. 
As  additional  conferees  for  the  consideration 
of  sees.  105  and  141  of  the  Senate  bill,  and 
sec.  320  of  the  House  amendment,  and  modi- 
fications committed  to  conference; 

Tom  Bliley. 

Michael  Bilir.akis. 

Joe  Barton. 

James  Greenwood. 

John  D.  Dingell. 
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As  additional  conferees  for  the  consideration 
of  sec.  157  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 
Don  Young, 
j.ames  v.  h.ansen, 
Managers  on  the  Part  of  the  House. 

John  W.arner. 
John  H  ch.afee. 
Bob  Smith. 
Dirk  Kempthorne. 
M.\x  B.\uci.s. 

DP.  MOYNIHAN. 
H.ARRY  REID. 
L.ARRY  PRESSLER. 

Trent  Lott. 
Managers  on  the  Fart  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  440)  to 
amend  title  23.  United  States  Code,  to  pro- 
vide for  the  designation  of  the  National 
Highway  System,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

PURPOSB 

The  purpose  of  this  legislation  is  to  des- 
ignate the  National  Highway  System,  con- 
sisting the  National  System  of  Interstate 
and  Defense  Highways  and  those  principal 
arterial  roads  that  are  essential  for  inter- 
state and  regional  commerce  and  travel,  na- 
tional defense,  intermodal  transfer  facilities, 
and  trade  This  legislation  also  amends  cur- 
rent surface  transportation  law  to  provide 
greater  flexibility  to  the  States  and  to  re- 
duce certain  administrative  burdens.  Title  II 
of  the  legislation  provides  relief  to  States 
due  to  the  impact  of  Section  1003(c)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act.  Title  III  makes  technical  and 
minor  policy  clarifications  to  current  Fed- 
eral-aid highway  and  safety  programs.  Title 
IV  establishes  a  Regional  Interstate  Trans- 
portation Authority  to  own.  construct, 
maintain,  and  operate  a  new  crossing  of  the 
Potomac  River  on  Interstate  495  at  the  cur- 
rent location  of  the  Woodrow  Wilson  Memo- 
rial Bridge 

B.\CKGROfND  AND  NEED 

National  Highway  System 
The  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (ISTEA)  requires  Con- 
gress to  designate  the  National  Highway 
System  (NHS)  by  September  30.  1995.  The 
purpose  of  the  National  Highway  System,  as 
stated  in  ISTEA.  is  -to  provide  an  inter- 
connected system  of  principal  arterial  routes 
which  will  serve  major  population  centers, 
international  border  crossings,  ports,  air- 
ports, public  transportation  facilities,  and 
other  intermodal  transportation  facilities 
and  other  major  travel  destinations;  meet 


national    defense    requirements;    and    serve 
interstate  and  regional  traffic." 

The  Secretary  of  Transportation  has  trans- 
mitted to  Congress  a  system  map  of  routes 
to  be  included  in  the  final  NHS.  The  NHS  as 
designated  is  comprised  of  approximately 
160.955  miles.  75  percent  of  which  are  rural 
roads,  and  25  percent  of  which  are  urban 
roads. 

According  to  the  Federal  Highway  Admin- 
istration (FHWA).  the  NHS  carries  over  40 
percent  of  the  nation's  highway  traffic  and 
70  percent  of  its  truck  freight  traffic.  The 
NHS  represents  4  percent  of  the  nation's  4 
million  miles  of  public  roads. 

The  NHS  is  needed  more  than  ever  because 
of  America's  reliance  on  its  transportation 
system.  Over  90  percent  of  the  U.S.  popu- 
lation lives  within  5  miles  of  an  NHS  road. 
Nearly  90  percent  of  U.S.  counties  have  NHS 
mileage  running  through  them.  These  coun- 
ties account  for  99  percent  of  all  manufactur- 
ing jobs.  97  percent  of  the  mining  jobs,  and  93 
percent  of  all  farming  jobs. 

The  NHS  approved  in  this  Conference  re- 
port is  the  result  of  a  process  involving  ex- 
tensive consultations  between  FHWA.  the 
States  and  metropolitan  planning  organiza- 
tions. FHWA  and  the  States  cooperatively 
developed  the  system  based  on  criteria  of  ef- 
ficiency, connectivity,  and  equity  among  the 
States.  State  and  local  officials  were  ac- 
tively involved  in  the  process,  especially  in 
the  identification  of  routes. 

The  FHWA  determined  that  traffic  volume, 
service  to  destination  points,  and  interstate. 
intrastate,  and  interregional  connectivity 
were  useful  indicators  of  efficiency.  These 
indicators  became  the  analytical  criteria  for 
including  individual  routes  in  the  illus- 
trative system.  Another  key  element  that 
the  FHWA  considered  was  the  mileage  dis- 
tribution among  the  States  between  urban 
and  rural  areas. 

With  the  illustrative  NHS  as  a  starting 
point,  the  States  submitted  to  the  FHWA 
their  recommended  systems  based  on  as- 
signed urban  and  rural  mileage  targets.  The 
FHWA  then  worked  with  the  States  to  final- 
ize the  system.  On  December  9.  1993.  the  Sec- 
retary transmitted  to  Congress  a  proposed 
NHS  based  on  its  review  of.  and  adjustments 
to.  the  State  route  submissions. 

Section  1006(c)  of  ISTEA  also  required  the 
Slates  to  complete  a  functional  reclassifica- 
tion of  all  public  roads  and  streets  and  re- 
quired the  Secretary  of  Transportation  to 
use  the  functional  roads  classification  in 
preparing  the  NHS.  Reclassification  was  im- 
portant for  the  NHS  designation  process  be- 
cause it  identified  roads  eligible  for  designa- 
tion as  NHS  routes.  Under  ISTEA.  only  prin- 
cipal arterials  are  eligible  as  NHS  routes,  un- 
less they  are  part  of  STRAHNET. 

Cooperation  among  the  States  over  many 
years  had  resulted  in  generally  recognized 
interstate  and  interregional  routes  that  con- 
nected across  State  borders.  In  cases  where 
inconsistencies  existed.  FHWA  consulted 
with  the  States  and  made  determinations  of 
routes  to  be  included  based  on  consideration 
such  as  traffic  volume,  connectivity  and 
service  to  destinations  as  well  as  inclusion  of 
routes  in  existing  Stale  long  range  plans. 

TITLE  I— NATIONAL  HIGHWAY  SYSTEM 
Senate  bill 

The  Senate  bill  approves  the  most  recent 
National  Highway  System  (NHS),  submitted 
to  Congress  by  the  Secretary  of  Transpor- 
tation. The  Senate  bill  provides  that  the 
Secretary  may  at  the  request  of  a  Slate  add 
a  new  route  segment  to  the  NHS  or  delete  an 
existing  route  segment  and  any  connection 
to  the  route  segment,  as  long  as  the  segment 


or  connection  is  within  the  jurisdiction  of 
the  requesting  State  and  the  total  mileage  of 
the  NHS.  including  any  route  segment  or 
connection  proposed  to  be  added,  does  not 
exceed  165.000  miles.  The  provision  also 
specifies  that  if  a  State  requests  a  modifica- 
tion to  the  NHS  as  adopted  by  Congress,  the 
State  must  work  In  cooperation  with  local 
officials.  This  cooperative  process  between 
the  State  and  local  officials  will  be  carried 
out  under  the  existing  transportation  plan- 
ning activities  for  metropolitan  areas  and 
the  statewide  planning  process  established 
under  ISTEA.  The  Senate  bill  provides  that 
Congress  will  not  approve  or  disapprove  any 
modifications  made  to  the  NHS  subsequent 
to  enactment  of  this  legislation.  The  Sec- 
retary should  instead  work  in  cooperation 
with  the  State  and  local  officials  in  consider- 
ing modifications. 

House  amendment 

The  House  amendment  approves  the  most 
recent  NHS  submitted  to  Congress  by  the 
Secretary.  The  provision  requires  that  future 
modifications  must  be  approved  by  Congress. 
Not  later  than  180  days  after  the  enactment 
of  the  NHS  bill,  the  Secretary  shall  submit 
to  Congress  the  proposed  modifications  to 
the  National  Highway  System,  including 
connections  to  intermodal  transportation  fa- 
cilities and  upon  completion  of  feasibility 
studies,  the  routings  of  high  priority  cor- 
ridors not  already  on  the  NHS.  The  House 
provision  makes  connections  to  intermodal 
facilities  that  are  consistent  with  the  Sec- 
retary's criteria  eligible  to  receive  NHS 
funds  until  Congress  modifies  the  NHS  to  in- 
clude connections  to  intermodal  facilities. 
The  House  amendment  continues  current  law 
as  to  total  mileage  allowed  on  the  NHS.  The 
mileage  of  highways  on  the  NHS  shall  not 
exceed  155.000  miles;  except  that  the  Sec- 
retary may  Increase  or  decrease  the  maxi- 
mum mileage  by  not  more  than  15  percent. 

Conference  substitute 

The  Conference  substitute  incorporates  se- 
lected provisions  of  the  Senate  bill  with  se- 
lected provisions  of  the  House  amendment. 
Future  modifications  (other  than  intermodal 
connectors)  to  the  NHS  will  be  approved  by 
the  Secretary  and  will  not  require  Congres- 
sional approval.  The  Conference  substitute 
continues  current  law  on  the  total  mileage 
of  highways  allowed  on  the  NHS.  The  Con- 
ference substitute  allows  for  a  one  time  Con- 
gressional approval  for  intermodal  connec- 
tors. When  approving  future  connectors,  the 
Secretary,  in  considering  whether  a  facility 
is  a  major  facility,  is  to  recognize  the  sig- 
nificance of  the  intermodal  terminal  within 
a  State  or  any  plans  that  the  States.  Metro- 
politan Planning  Organizations  (MPOs)  or 
others  may  have  for  improving  the  access  to 
the  intermodal  terminal. 

A  connector  that  is  determined  to  be  sig- 
nificant by  the  State.  MPOs  and  local  offi- 
cials, and  proposed  to  be  included  in  the 
NHS.  is  to  be  given  priority  consideration  by 
the  Secretary. 

Intermodal  connectors  on  the  NHS  are  eli- 
gible for  NHS  funds.  No  additional  Federal 
designs  or  performance  standards  or  funding 
set  asides  are  to  be  applied  to  NHS  connec- 
tors. 

After  this  one  time  approval,  future  inter- 
modal connectors  will  be  approved  by  the 
Secretary,  not  Congress.  The  Conference  sub- 
stitute adopts  the  House  provision  on  in- 
terim eligibility  of  NHS  funds  for  intermodal 
connectors  prior  to  approval  of  the  connec- 
tors by  the  Congress. 


TITLE  II— TRANSPORTATION  FUNDING 
FLEXIBILITY' 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provision  regarding  section  1003(c)  of  ISTEA. 

The  Senate  bill  contains  several  provisions 
that  provide  States  relief  from  Federal  man- 
dates. 

Section  117  of  the  Senate  bill  strikes  the 
current  provision  requiring  States  to  certify 
they  are  implementing  the  management  sys- 
tems and  related  penalty  provisions  and  in- 
serts a  new  provision  that  gives  States  the 
option  to  elect  not  to  implement  one  or  more 
of  the  systems  or  parts  thereof.  The  Sec- 
retary is  still  required  to  issue  regulations 
and  submit  annual  reports  to  Congress  on 
the  status  of  implementation  of  the  systems 
and  is  required  to  issue  an  additional  report 
with  recommendations  on  whether,  and  to 
what  extent,  the  systems  should  be  imple- 
mented. 

Section  106  repeals  the  requirements  and 
penalty  provisions  for  the  use  of  crumb  rub- 
ber in  asphalt  pavement. 

Section  120  provides  that,  notwithstanding 
any  requirements  of  the  Metric  Conversion 
Act  of  1975.  no  State  is  required  to  erect  or 
modify  any  highway  signs  that  establish 
speed  limit,  distance,  or  other  measurements 
using  the  metric  system.  Section  120  enables 
States  to  request  a  waiver,  until  September 
30.  2000.  of  any  requirement  that  a  State  use 
or  plan  to  use  the  metric  system  with  re- 
spect to  designing,  preparing  plans,  speci- 
fications and  estimates,  advertising,  or  tak- 
ing any  other  action  with  respect  to  Federal- 
aid  highway  projects  or  activities. 

Section  115  of  the  Senate  bill  repeals  the 
national  maximum  speed  limit  for  non-com- 
mercial motor  vehicles. 

Section  142  repeals  the  penalty  for  non- 
compliance for  motorcycle  helmets. 
House  amendment 

The  House  amendment  contains  several 
provisions  that  provide  additional  funding 
and  flexibility  to  the  States  to  remediate  the 
13  percent  reduction  in  FY96  budget  author- 
ity forced  by  section  1003(c)  of  ISTEA. 

Section  203  creates  a  State  High  Priority 
Project  Restoration  Program  for  fiscal  years 
1996  and  1997  and  sets  out  the  eligibility  use 
of  such  funds.  Funds  may  be  spent  on  any 
purpose  eligible  under  title  23.  This  program 
redistributes  funds  from  re.scissions  of  pre- 
viously apportioned  or  allocated  budget  au- 
thority. 

It  provides  that  there  are  authorized  to  be 
appropriated,  out  of  the  Highway  Trust 
Fund,  (other  than  the  Mass  Transit  Ac- 
count), to  carry  out  this  section  $321,420,595 
for  fiscal  year  19%  and  J155.000.000  for  fiscal 
year  1997.  These  funds  are  derived  from  re- 
scissions of  budget  authority  previously 
made  available. 

Section  204  rescinds  funds  from  previously 
authorized  projects  that  are  no  longer  viable 
and  from  unobligated  balances  of  funds  de- 
rived from  the  Highway  Tru.st  Fund  and  re- 
duces the  authorized  funding  levels  for  cer- 
tain programs  funded  from  the  Highway 
Trust  Fund  for  fiscal  years  1996  and  1997.  It 
provides  that  certain  funds  made  available 
for  fiscal  years  1996  and  1997.  shall  be  trans- 
ferred to  carry  out  section  203. 

Section  205  provides  States  additional 
flexibility  to  spend  some  of  their  unobligated 
balances  on  their  highest  surface  transpor- 
tation priorities  in  an  amount  equal  to  the 
net  amount  of  the  reduction  in  budget  au- 
thority each  State  shall  receive  as  a  result  of 
section  1003(c).  In  determining  the  net 
amount  of  each  State's  reduction,  the  Sec- 


retary shall  deduct  the  amounts  allocated  to 
each  State  in  fiscal  year  1996  pursuant  to  the 
High  Priority  Project  Restoration  Program 
in  section  203  of  this  Act.  and  any  amounts 
made  available  to  the  States  pursuant  to 
Section  157(aK4HBHiii)  of  title  23. 

Subsection  (c)  of  this  section  directs  that 
funds  allocated  to  urbanized  areas  with  a 
population  of  over  200.000  shall  be  obligated 
in  such  areas  unle.ss  the  Metropolitan  Plan- 
ning Organization  designated  in  such  area 
concurs  that  the  State  may  transfer  such 
funds  out  of  such  urbanized  area.  Subsection 
(d)  permits  a  State  to  designate  for  transfer 
up  to  one-third  of  funds  apportioned  or  allo- 
cated to  the  State  for  Interstate  Construc- 
tion and  not  obligated  as  of  September  30. 
1995.  Subsection  (e)  provides  that  unobli- 
gated balances  of  funds  apportioned  to  the 
States  under  the  Congestion  Mitigation  and 
Air  Quality  Program  (CMAQ)  may  be  trans- 
ferred by  a  State  under  section  203  but  such 
funds  must  be  obligated  in  non-attainment 
areas  as  defined  by  the  Clean  Air  Act. 

Subsection  (f)  provides  that  the  funds 
made  available  to  carry  out  this  section 
shall  be  available  for  obligation  for  four  fis- 
cal years  and  shall  be  subject  to  the  provi- 
sions of  title  23. 

Section  206  clarifies  the  method  of  dis- 
tribution of  funds  made  available  under  the 
minimum  allocation  program  in  fiscal  years 
1996  and  1997.  It  provides  that  if  the  amounts 
authorized  to  be  made  available  for  mini- 
mum allocation  exceed  the  amounts  required 
to  be  distributed  by  ISTEA  to  the  States 
under  the  minimum  allocation  program. 
then  any  additional  amounts  shall  be  distrib- 
uted first  to  each  State  in  such  amount  as 
may  be  necessary  so  that  such  Slate  receives 
the  full  amount  of  minimum  allocation  that 
would  have  been  allocated  to  such  State 
without  the  application  of  section  1003(c).  If 
any  excess  funds  remain,  then  the  excess 
funds  would  next  be  distributed  to  each 
State  in  the  amount  necessary  for  each 
State  to  receive  the  full  amount  authorized 
for  projects  authorized  in  ISTEA  that  would 
have  been  allocated  without  the  application 
of  section  1003(c).  If  any  excess  remain  after 
this  distribution,  then  such  funds  shall  be  al- 
located to  each  State  in  the  final  ISTEA  per- 
centages. 

The  House  amendment  also  contains  sev- 
eral provisions  that  provide  the  States  relief 
from  Federal  mandates. 

Section  207  repeals  the  crumb  rubber  man- 
date and  directs  the  Secretary  not  to  penal- 
ize States  for  failure  to  implement  manage- 
ment systems  during  FY96. 

Section  324  of  the  House  amendment  pro- 
hibits the  Secretary  from  requiring  the 
States  to  expend  Feileral  or  State  funds  to 
construct,  modify  or  erect  or  otherwise  place 
any  sign  relating  to  distance,  or  other  meas- 
urements to  establish  the  use  of  the  metric 
system  on  highways  signs  before  September 
30.  1997. 

Section  348  repeals  the  national  maximum 
speed  limit  and  all  related  enforcement  re- 
quirements for  all  motor  vehicles. 

Section  349  is  identical  to  the  Senate  pro- 
visions  that   repeals   the   penalty    for   non- 
compliance for  motorcycle  helmets. 
Conference  substitute 

The  Conference  substitute  modifies  the 
House  bill  related  to  section  1003(c)  of 
ISTEA.  The  House  provision  to  create  a 
State  High  Priority  Project  Restoration  Pro- 
gram is  eliminated.  The  Conference  sub- 
stitute modifies  the  rescissions  of  previously 
apportioned  or  allocated  budget  authority. 
As  a  result  of  the  modifications.  $153,000,000 
is  provided  in  FY96  and  97  for  distribution  to 
all  States. 


The  Conference  substitute  also  modifies 
the  House  unobligated  balance  flexibility 
provisions.  A  State  may  not  designate  unob- 
ligated CMAQ  or  STP  TransporUtion  En- 
hancement funds  for  uses  under  this  section, 
unless  the  Secretary  determines  that  there 
would  not  otherwise  be  sufficient  funding 
available  to  pay  the  Federal  share  of  a 
project  in  FY96  and  that  the  SUte  has  ex- 
hausted all  flexibility  and  transferability  to 
it  under  this  section  for  such  project. 

The  House  recedes  to  the  Senate  on  the 
provisions  relating  to  the  suspension  of  man- 
agement systems. 

The  Conference  substitute  adopts  the  re- 
peal of  crumb  rubber  requirements  and  pen- 
alties. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  on  metric  requirements  and 
signs,  as  modified. 

The  Senate  recedes  to  the  House  provision 
repealing  the  national  maximum  speed  limit 
with  a  modification  to  provide  that  the  Fed- 
eral repeal  takes  effect  10  days  after  the  dale 
of  enactment.  During  this  period,  a  Governor 
may  provide  a  period  of  lime  for  the  state 
legislature  to  meet  the  consider  whether  to 
revise  the  slate  law  regarding  speed  limits.  If 
the  Governor  does  not  lake  action,  the  provi- 
sion takes  effect  10  days  after  the  date  of  en- 
actment of  this  Act. 

The  conference  substitute  adopts  the  iden- 
tical provision  that  repeals  the  penalty  for 
noncompliance  for  motorcycle  helmets  and 
ensures  that  it  is  effective  September  30. 
1995.  No  State  is  to  be  penalized  for  lack  of 
a  motorcycle  helmet  law  in  FY96.  States 
shall  be  permitted  to  return  to  highway  con- 
struction accounts  any  funds  that  were 
transferred  to  Section  402  safely  programs  as 
a  result  of  the  Section  153  penalty  for  FY96. 

States  experiencing  significant  rail  safety 
problems  are  urged  to  continue  obligating 
these  funds  for  railway-highway  grade  cross- 
ing improvement  and  hazard  elimination 
project  as  provided  under  section  130  of  title 
23. 

The  Secretary,  in  consultation  with  the 
State  of  California,  is  urged  to  give  priority 
consideration  to  a  project  to  add  one  north 
bound  lane  from  the  1-15  Route  58  inter- 
change to  East  Main  Street  on  1-15.  The  Sec- 
retary and  State  of  California  are  encour- 
aged to  use  unobligated  balances  and  the 
flexibility  granted  by  this  Act  for  design  and 
construction  of  this  project. 

TITLE  III— MISCELLANEOUS  HIGHWAY 
PROVISIONS 

TRAFFIC  MONITORING.  MANAGEMENT.  AND 
CONTROL  ON  NHS 

Senate  bill 

The  Senate  provision  makes  capital  and 
operating  costs  for  traffic  monitoring,  man- 
agement, and  control  facilities  and  programs 
eligible  for  NHS  funds. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion with  a  modification  to  amend  section 
101(a)  of  title  23  for  the  definition  of 
"project"  by  adding  "and  any  other  under- 
taking eligible  for  assistance  under  this 
title."  to  conform  the  definition  of  project  to 
ISTEA  eligibility. 

TRANSFEJIABILITY  OF  APPORTIONMENTS 

Senate  bill 

This  section  increases  the  percentage  of 
Highway  Bridge  Replacement  and  Rehabili- 
tation Program  (HBRRP)  apportionments 
that  a  State  may  transfer  to  its  NHS  or  Sur- 
face Transportation  (STP)  program  from  40 
to  60  percent. 
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House  amendment 

No  comparable  House  provision. 
Conference  substitute 

The  Conference  substitute  modifies  the 
Senate  provision  to  permit  a  State  to  trans- 
fer 50  percent  of  its  Bridge  apportionments 
to  its  NHS  or  STP  program. 

QUALITY  IMPROVEMENT 

Senate  bill 

The   Senate  bill   contains  no  comparable 
provision. 
House  amendment 

This  section  directs  the  Secretary  to  re- 
quire the  States  to  conduct  an  analysis  of 
the  life-cycle  costs  for  projects  on  the  NHS 
with  an  estimated  total  project  cost  of  $25 
million  or  more. 

This  provision  directs  the  Secretary  to  re- 
quire the  States  to  conduct  value  engineer- 
ing analyses  of  all  projects  on  the  NHS  with 
an  estimated  total  cost  of  $25  million  or 
more. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  the  modification  that  the  analysis  of 
life  cycle  costs  pertains  to  the  "usable 
project  segment"  instead  of  "total  project 
cost."  Life  cycle  cost  analysis  is  a  process 
that  protects  transportation  investment. 
The  use  of  life  cycle  cost  analysis  on  higher- 
cost  Federal-aid  NHS  projects  will  reduce 
long-term  costs  and  improve  quality  and  per- 
formance. 

The  Department  of  Transportation  may  re- 
quire  value   engineering   or   life   cycle   cost 
analyses  requirements  only  on  projects  for 
which  such  analyses  are  required  by  this  pro- 
vision. A  State  remains  free  to  choose  to  un- 
dertake such  analyses  on  additional  projects 
at  a  State's  discretion.  The  Department  may 
not  be  prescriptive  as  to  the  forms  of  life 
cycle  cost  or  value  engineering  analyses  that 
a  State  must  undertake  in  order  to  satisfy  a 
life  cycle  cost  or  value  engineering  analysis 
requirement. 
DESIGN  CRITERIA  FOR  THE  NATIONAL  HIGHWAY 
SYSTEM 
Senate  bill 

This  provision  amends  section  109  of  title 
23.  United  States  Code,  which  relates  to 
standards  for  proposed  highway  projects,  to 
indicate  that  planned,  as  opposed  to  merely 
probable,  future  traffic  needs  should  be  met 
by  the  proposed  project. 

In  addition,  section  109(c)  is  amended  to  as- 
sure that  the  "constructed"  and  "natural" 
environment,  the  environmental,  scenic,  aes- 
thetic, historic,  community,  and  preserva- 
tion impacts,  and  access  to  other  modes  of 
transportation  are  considered  in  the  design 
of  the  NHS  projects  i  except  for  interstate 
construction)  for  new  construction,  recon- 
struction, resurfacing  (except  for  mainte- 
nance resurfacing),  restoration,  or  rehabili- 
tation. The  section  further  directs  the  Sec- 
retary, in  cooperation  with  State  highway 
agencies,  to  develop  NHS  criteria  for  such 
projects  that  include  the  consideration  of 
factors  noted  above.  The  Secretary  shall  also 
consider  the  results  of  the  AASHTO  commit- 
tee process,  as  set  forth  in  its  "Policy  on 
Geometric  Design  of  Highways  and  Streets." 
and  appropriate  public  input. 

This  provision  also  amends  section  109(q) 
of  title  23  to  allow  the  Secretary  to  approve 
projects  for  the  NHS.  including  the  Inter- 
state System,  that  may  not  meet  the  cri- 
teria developed  in  response  to  subsections  (b) 
and  (c)  but  are  designed  to  preserve  environ- 
mental, scenic,  or  historic  values:  to  ensure 
safe  use  of  the  facility:  and  to  comply  with 
subsection  (a). 


House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion, but  replaces  "shall"  with  "may"  in  ref- 
erence to  design  criteria  for  NHS  projects. 
Sections  109(c)  and  109(q)  are  discretionary 
on  States  and  the  Secretary.  These  provi- 
sions are  not  requirements  for  NHS  projects. 

The  development  of  any  design  criteria  or 
any  other  activity  carried  out  under  this  .sec- 
tion should  be  an  inclusive  process  allowing 
significant  opportunity  for  public  participa- 
tion and  comment  throughout  the  process. 
Any  process  the  Secretary  or  the  American 
Association  of  State  Highway  and  Transpor- 
tation Officials  carry  out  under  this  section 
should  involve  State  and  local  officials,  and 
individuals  and  organizations  representing 
environmental,  scenic,  aesthetic,  historic, 
community,  preservation,  bicycling,  and  pe- 
destrian interests  both  in  developing  or 
adopting  any  criteria  or  process  under  this 
section. 

APPLICABILITY  OF  TRANSPORTATION 
CONFORMITY  REQUIRE.MENTS 

Senate  bill 

Section  105  amends  section  109(j)  of  title  23. 
United  States  Code,  to  confirm  that  the 
transportation  conformity  requirements  of 
the  Intermodal  Transportation  Efficiency 
Act  of  1991  (ISTEA)  and  the  Clean  Air  Act 
Amendments  of  1990  apply  only  to  areas  that 
have  been  designated  as  "nonattainment " 
under  the  Clean  Air  Act.  and  to  areas  that 
have  been  redesignated  as  attainment,  but 
that  are  still  subject  to  the  maintenance 
plan  requirements  of  the  Clean  Air  Act  sec- 
tion 175A  (24  use.  7505a). 

Section  105  also  clarifies  that  areas  des- 
ignated as  nonattainment  under  section 
107(d)  of  the  Clean  Air  Act  (42  U.S.C.  7407(d)) 
are  required  only  to  conduct  a  conformity 
analysis  for  those  specific  transportation-re- 
lated pollutants  for  which  an  area  is  des- 
ignated nonattainment. 
House  amendment 

This  section  is  identical  to  the  Senate  pro- 
vision. 

Conference  substitute 

The  Conference  adopts  the  provision. 

MOTORIST  CALL  BOXES 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This  provision  amends  section  131(c)  of 
title  23.  United  States  Code,  to  allow  signs, 
displays,  and  devices  identifying  and  an- 
nouncing free  motorist  aid  call  boxes  and 
their  sponsorship  by  corporations  or  other 
organizations  in  areas  adjacent  to  the  Inter- 
state System  and  the  primary  system. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  modifications.  Sponsorship  signs  may 
be  located  on  the  call  box  and  the  call  box 
post.  Sponsorship  signs  on  the  call  box  post 
may  be  erected  in  intervals  not  to  exceed  one 
per  every  5  miles.  States  are  required  to 
place  20  percent  of  the  call  boxes  with  spon- 
sorship logos  in  rural  areas  outside  of  urban- 
ized areas. 

QUALITY  THROUGH  COMPETITION 
Senate  bill 

This  provision  amends  section  112(b)  of 
title  23.  United  States  Code,  relating  to  the 
letting  of  contracts  and  subcontracts  funded 
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in  whole  or  in  part  with  Federal  funds  under 
the  Federal-aid  highway  program. 

The  recipient  of  Federal  funds  must  accept 
and  use  indirect  cost  rates  established  by  a 
government  agency  in  accordance  with  Fed- 
eral Acquisition  Regulations  for  one-year  ap- 
plicable accounting  periods  in  estimating, 
negotiating,  and  administering  contracts. 
Recipients  must  notify  affected  firms  before 
requesting  or  using  the  cost  and  rate  data 
and  must  keep  the  information  confidential. 

The  provisions  of  this  section  take  effect 
upon  enactment  of  the  bill,  however,  a  State 
may  enact  legislation  to  adopt  an  alter- 
native process  to  promote  engineering  and 
design  quality  and  to  ensure  maximum  com- 
petition by  professional  companies  providing 
engineering  and  design  services. 
House  amendment 

The  House  provision  is  identical  to  the 
Senate  provision,  except  that  the  provisions 
of  section  321  will  not  take  effect  until  two 
years  after  the  date  of  enactment  unless  the 
State  adopts  an  alternative  process  to  pro- 
mote engineering  and  design  qualit.v  and  to 
ensure  maximum  competition  by  private 
companies  providing  engineering  and  serv- 
ices. The  House  provision  also  repeals  the 
pilot  program  for  uniform  audit  procedures 
provided  in  section  1092  of  ISTEA. 
Conference  substitute 

The  Conference  substitute  adopts  the  pro- 
vision with  a  modification  that  the  section 
will  not  take  effect  until  one  year  after  the 
date  of  enactment  of  this  legislation.  During 
this  period,  a  State  may  adopt  an  alternative 
process.  If  the  Secretary  of  Transportation 
determines  that  the  legislature  of  the  State 
did  not  convene  and  adjourn  a  full  regular 
session  during  such  one  year  period,  the  Sec- 
retary may  extend  the  one  year  period  until 
the  adjournment  of  the  next  regular  session 
of  the  legislature. 

LIMITATION  ON  ADVANCE  CONSTRUCTION 

Senate  bill 

This  provision  amends  section  115(d)  of 
title  23.  United  States  Code,  to  permit  the 
Secretary  to  approve  an  application  for  ad- 
vance construction,  provided  the  project  is 
on  the  State's  transportation  improvement 
program  (STIP).  The  STIP  is  fiscally  con- 
strained under  section  135(0  of  title  23.  Unit- 
ed States  Code.  The  current  limitation  on 
advance  construction  requires  that  an  au- 
thorization be  in  effect  one  year  beyond  the 
fiscal  year  for  which  the  application  for  ad- 
vance funding  is  sought,  thus  limiting  the 
States'  flexibility  to  advance  construction  in 
the  final  year  of  a  multiyear  authorization 
act.  even  though  the  life  of  the  Highway 
Trust  Fund  extends  beyond  the  authoriza- 
tion period. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. This  section  will  allow  for  the  greater 
use  of  advance  construction  during  the  final 
year  of  a  multi-year  authorization  by  allow- 
ing the  Secretary  to  approve  the  use  of  ad- 
vance construction  for  any  projects  on  a 
State  transportation  improvement  plan,  in- 
cluding projects  beyond  the  current  author- 
ization period. 

The  current  limitation  on  advance  con- 
struction requires  that  an  authorization  be 
in  effect  one  year  beyond  the  fiscal  year  for 
which  the  application  for  advance  funding  is 
sought,  thus  limiting  the  States'  flexibility 
to  advance  construct  in  the  final  year  of  a 
multi-year  authorization   act,   even   though 
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the  life  of  the  Highway  Trust  Fund  extends 
beyond  the  authorization  period. 

PREVENTIVE  .MAINTENANCE 
Senate  hill 

Section  108  makes  preventive  maintenance 
activities  eligible  for  Federal  assistance 
under  title  23  if  the  State  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the  ac- 
tivity is  a  "cost-effective  means  of  extending 
the  life  of  a  federal-aid  highivay." 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. 

FEDERAL  SHARE 

Senate  bill 

The  Senate  bill  amends  section  217(f)  of 
title  23.  United  States  Code,  by  eliminating 
the  current  provision  that  sets  the  Federal 
share  for  bicycle  and  pedestrian  projects  at 
80  percent.  Instead,  the  Federal  share  for 
these  projects  will  be  established  under  the 
provisions  of  subsection  120(b)  of  title  23. 
This  change  will  result  in  the  treatment  of 
the  Federal  share  for  bicycle  and  pedestrian 
projects  in  a  similar  manner  as  that  allowed 
for  Federal-aid  highway  projects  in  general. 

The  provision  amends  section  1021(c)  of 
ISTEA.  which  was  previously  amended  by 
section  417  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1993. 

The  provision  raises  the  Federal  share  for 
the  intermodal  connector  to  the  Northwest 
Arkansas  Region  Airport  from  U.S.  Highway 
71  in  Arkansas  to  95  percent. 
House  amendment 

Section  350  of  the  House  provision  amends 
section  120(c)  of  title  23.  United  States  Code, 
by  adding  safety  rest  areas  to  the  list  of  safe- 
ty projects  that  quality  for  100  percent  Fed- 
eral funding. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sions and  modifies  the  House  provision.  The 
purpose  of  the  House  provision  is  to  address 
a  safety  problem  related  to  truck  driver  fa- 
tigue. 

ELIGIBILITY  OF  BOND  AND  OTHER  DEBT  INSTRU- 
MENT FINANCING  FOR  REIMBURSEMENT  AS 
CONSTRUCTION  E.XPENSES 

Senate  bill 

The  Senate  bill  provides  that  eligible  bond 
or  debt  financing  instrument  costs  include 
bond  and  debt  financing  instrument  prin- 
cipal and  interest,  and  other  costs  associated 
with  bond  or  debt  financing  instrument 
issuances,  provided  that  the  proceeds  of  such 
bonds  or  debt  financing  instruments  are  used 
on  eligible  Federal-aid  projects.  Existing  sec- 
tion 122  of  title  23  relating  to  payments  to 
States  for  bond  retirement,  limits  Federal 
participation  to  retirement  of  bond  principal 
on  the  former  Federal-aid  primary  and  urban 
systems,  and  to  Interstate  substitute 
projects  (and  authorizes  participation  in  in- 
terest and  incidental  costs  as  well  as  prin- 
cipal retirement,  in  connection  with  the  sale 
of  such  bonds  relating  to  Interstate  System 
projects). 

This  section  clearly  defines  eligible  bond 
costs,  provides  greater  flexibility  and  broad- 
ens eligibility  to  States  for  Federal-aid 
projects  constructed  with  bond  or  debt  fi- 
nancing instrument  proceeds,  and  permits 
States  to  leverage  additional  infrastructure 
investment.  At  the  same  time,  this  section 
makes  clear  that  although  bond  or  debt  fi- 


nancing instrument  costs  are  eligible  for 
Federal  participation  (as  a  cost  of  construc- 
tion under  section  101  as  amended),  such  eli- 
gibility does  not  constitute  a  Federal  com- 
mitment, obligation  or  guarantee.  This  sec- 
tion preserves  the  tax  exempt  status  of  any 
State  issued  bonds  or  debt  financing  instru- 
ments under  sections  103  and  149(b)  of  title  23 
and  attracts  additional  investment  In  such 
issuances  at  a  lower  cost  to  the  State. 

The  section  also  makes  a  conforming 
amendment  to  the  definition  of  "construc- 
tion" in  section  101(a)  of  title  23.  inserting 
"bond  costs  and  other  costs  relating  to  the 
issuance  of  bonds  or  other  debt  instrument 
financing  in  accordance  with  section  122"  to 
the  definition. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. 

VEHICLE  WEIGHT  AND  LONGER  COMBINATION 
VEHICLES  EXEMPTION 

Senate  bill 

Section  136  of  the  Senate  bill  allows  the 
State  of  Iowa  to  permit  the  use  of  certain 
commercial  motor  vehicles  over  80.000 
pounds  on  Interstates  29  and  129  in  Sioux 
City  and  allows  Iowa  to  operate  certain 
longer  combination  vehicles  (LCVs)  on  the 
same  routes. 

Section  138  amends  section  127  of  title  23, 
United  States  Code,  to  exempt  certain  spe- 
cialized hauling  vehicles  operating  on  the 
104-mile  portion  of  Wisconsin  State  Route  78 
and  United  States  Route  51  from  the  vehicle 
weight  limitations  in  section  127  upon  the  in- 
clusion of  the  route  as  part  of  the  Interstate 
System  under  section  139  of  title  23. 
House  amendment 

The  House  amendment  contains  an  iden- 
tical   provision    concerning    Wisconsin.    The 
House  bill  contains  no  comparable  provision 
addressing  Sioux  City.  Iowa. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion as  modified. 

TOLL  ROADS 

Senate  bill 

Section  110  of  the  Senate  bill  provides  that 
the  Federal  share  for  participation  in  loll 
highways,  bridges  and  tunnels  shall  be  deter- 
mined by  the  State,  but  shall  not  exceed  80 
percent.  This  provision  replaces  the  current 
Federal  share  limitations  of  50  percent  or  80 
percent,  depending  on  the  type  of  project. 

Section  140  includes  the  Centennial  Bridge 
in  Rock  Island.  Illinois,  under  section  129  of 
title  23.  which  relates  to  toll  agreements. 
The  city  may  enter  into  a  section  129  toll 
agreement  with  the  FHW'A  to  amend  the 
terms  of  the  toll  agreements. 

Section  144  permits  a  State  to  loan  an 
amount,  up  to  the  full  Federal  share,  of  a 
toll  or  non-toll  project  that  has  a  dedicated 
revenue  source  to  a  public  entity  construct- 
ing or  proposing  to  construct  a  toll  facility 
or  non-toll  facility  with  a  dedicated  revenue 
source. 

Section  129  allows  the  State  of  Florida  to 
use  tolls  collected  along  the  portion  of  1-75 
referred  to  as  "Alligator  Alley"  to  be  used 
for  environmental  projects  in  Florida  that 
are  approved  by  the  State  and  the  Secretary 
of  the  Interior. 
House  amendment 

The  House  amendment  contains  an  iden- 
tical   provision   concerning    the   Centennial 
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Bridge  in  Rock  Island.  Illinois.  Section  309  of 
the  House  bill  amends  section  129(c)(5)  of 
title  23  to  allow  Federal  participation  in  the 
construction  of  ferry  boats  and  terminal  fa- 
cilities that  operate  between  a  State  and  a 
point  in  Canada. 
Conference  substitute 

The  Conference  adopts  the  House  and  Sen- 
ate provisions.  Section  144  of  the  Senate  bill 
is  not  intended  to  be  used  as  a  way  to  divert 
aviation  revenue  for  non-aviation  purposes. 
The  dedicated  revenue  source  referred  to  in 
this  section  does  not  include  airport  reve- 
nues, and  specifically  passenger  facility 
charges,  which  under  current  law  already  are 
restricted  to  airport  uses  only. 

Section  129  recognizes  the  Federal'State 
partnership  agreement  between  the  U.S.  De- 
partment of  Interior  and  the  State  of  Flor- 
ida. This  section  conforms  with  State  law  to 
allow  Florida  to  utilize  excess  tolls  gen- 
erated on  1-75  in  South  Florida  (Alligator 
Alley). 

Funds  generated  annually  in  excess  of  that 
required  for  outstanding  contractual  obliga- 
tions, operation,  and  maintenance  of  high- 
way and  toll  facilities  and  other  related  ex- 
penses can  be  used  for  environmentally-re- 
lated project  to  restore  the  Everglades  eco- 
system. 

SCENIC  BYWAYS 
Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

This  provision  amends  section  131(s)  of 
title  23.  United  States  Code,  to  clarify  that 
the  Federal  ban  on  new  billboards  on  scenic 
byways  does  not  restrict  the  authority  of  a 
State  with  re.spect  to  commercial  and  indus- 
trial areas  along  a  scenic  byway  or  roads 
designated  pursuant  to  section  1047  of 
ISTEA.  The  section  reaffirms  the  ability  of 
States  to  establish  standards  stricter  than 
those  in  Federal  law. 

Conference  substitute 

The  Conference  substitute  codifies  the 
United  States  Department  of  Transpor- 
tation's current  implementation  of  section 
131(s)  of  title  23.  United  States  Code.  In  des- 
ignating a  scenic  byway  for  purposes  of  sec- 
tion 131(s)  and  section  1047  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  a  State  may  exclude  from  such  designa- 
tion any  segment  of  a  highway  that  is  incon- 
sistent with  the  State's  criteria  for  designat- 
ing scenic  byways.  The  exclusion  of  a  high- 
way segment  must  have  a  reasonable  basis. 
The  Secretary  of  Transportation  has  the  au- 
thority to  prevent  actions  that  evade  Fed- 
eral requirements. 

APPLICABILFTY  OF  CERTAIN  REQUIREMENTS  TO 
THIRD  PARTi'  SELLERS 

Senate  bill 

This  provision  affects  how  certain  third 
party  sellers  are  treated  for  purposes  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970.  as 
amended.  In  general,  it  exempts  certain 
•qualified  organizations  "  (as  determined 
under  the  Internal  Revenue  Code)  from  the 
requirements  of  the  Uniform  Act  when  they 
sell  or  donate  real  property  to  States  for  use 
in  transportation  enhancement  activities.  In 
two  circumstances,  this  general  rule  would 
not  apply:  (1)  when  the  Federal  Government 
has  approved  a  right-of-way  acquisition  be- 
fore the  involvement  of  a  qualified  organiza- 
tion: and.  (2)  when  an  organization  has  con- 
tracted with  a  State  to  acquire  real  property 
on  behalf  of  the  State. 
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House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. 

STREAMLINING  FOR  TRANSPORTATION 
ENHANCEMENT  PROJECTS 

Senate  bill 

This  provision  amends  section  133(e)  of 
title  23.  United  States  Code,  to  allow  the 
Secretary  to  advance  funds  to  States  for 
transportation  enhancement  activities  if  the 
Secretary  certifies  that  the  State  authorizes 
and  uses  a  process  for  the  selection  of  trans- 
portation enhancement  projects  that  in- 
volves representatives  of  affected  public  en- 
tities and  private  citizens  with  expertise  re- 
lated to  such  activities.  Amounts  to  be  ad- 
vanced by  the  Secretary  are  limited  to  those 
necessary  to  make  prompt  payments  for 
project  costs.  The  Secretary  is  required  also 
to  develop  categ^orical  exclusions  for  trans- 
portation enhancement  activities  from  the 
requirements  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332).  Finally,  the  Fed- 
eral Highway  Administration  is  required  to 
develop,  in  consultation  with  the  National 
Conference  of  State  Historic  Preservation 
Officers  and  the  Advisory  Council  on  His- 
toric Preservation,  a  nationwide  pro- 
grammatic agreement  governing  the  review 
of  transportation  enhancement  activities. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. 

METROPOLITAN  PLANNING  FOR  HIGHWAY 
PROJECTS 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This  House  provision  amends  section  134(0 
of  title  23.  United  States  Code,  to  add  rec- 
reational travel  and  tourism  to  the  factors 
that  must  be  considered  by  metropolitan 
planning  organizations  in  developing  trans- 
portation plans  and  programs. 
Conference  Substitute 

The  Conference  adopts  the  House  provi- 
sion. 

NON-FEDERAL  SHARE  FOR  CERTAIN  TOLL  BRIDGE 
PROJECTS 

Senate  bill 

This  provision  amends  section  144(1)  of 
title  23.  United  States  Code,  to  allow  any 
non-Federal  funds  expended  for  the  seismic 
retrofit  of  the  Golden  Gate  bridge  described 
in  section  144(1)  to  be  credited  towards  the 
required  non-Federal  match  of  Federal-aid 
seismic  retrofit  projects  authorized  for  this 
bridge. 

House  amendment  \ 

The  House  bill  contains  an  identical  provi- 
sion. 

Conference  substitute 

The  Conference  adopts  the  provision. 

CONGESTION  MITIG.ATION  .VND  AIR  (JUALITY 
IMPROVEMENT  PROGRAM 

Senate  bill 

Section  114(a)  freezes  the  amount  of  money 
each  State  receives  under  the  Congestion 
and  Air  Quality  Improvement  (CMAQ)  Pro- 
gram at  the  fiscal  year  1994  level.  Geographi- 
cal areas  that  are  newly  designated  as  non- 


attainment  will  not  affect  a  State's  CMAQ 
apportionment.  This  section  also  allows  a 
State  to  use  its  funds  apportioned  under  the 
CMAQ  program  in  maintenance  areas,  as 
well  as  other  nonattainment  areas.  Under 
this  provision,  as  with  current  law.  CMAQ 
funds  may  not  be  used  for  projects  in  areas 
designated  as  'traditional  "  or  "incomplete 
data"  nonattainment  areas  for  ozone  or  in 
"not  classified"  nonattainment  areas  for 
carbon  monoxide. 

Subsection  (b)  of  this  section  lifts  the  re- 
striction against  using  CMAQ  funds  for  the 
removal  of  pre-1980  vehicles  cscrappage  " 
programs)  and  programs  to  reduce  motor  ve- 
hicle emissions  resulting  from  extreme  cold 
start  conditions.  It  requires  that  activities 
under  these  programs  and  all  programs  listed 
in  section  108(f)  of  the  Clean  Air  Act  must  be 
publicly  sponsored  to  be  eligible  for  CMAQ 
funding. 

Subsection  (c)  provides  that  the  "hold 
haiTTiless"  apportionment  adjustment  under 
section  1015(c)  of  ISTEA  would  not  be  af- 
fected by  the  limitations  included  in  this 
section  during  fiscal  years  1996  and  1997 

Subsection  (d)  permits  CMAQ  funding  for 
the  establishment  and  operation  of  traffic 
monitoring,  management,  and  control  facili- 
ties or  programs  that  are  likely  to  contrib- 
ute to  the  attainment  of  a  national  ambient 
air  quality  standard. 
House  amendment 

The   House   provision    is   nearly   identical. 
but  contains  no  comparable  provisions  con- 
cerning scrappage  or  traffic  monitoring. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
on  freezing  CMAQ  at  the  fi.scal  year  1994 
level.  The  Conference  adopts  the  Senate  pro- 
vision on  traffic  monitoring.  The  Conference 
substitute  strikes  the  provision  concerning 
vehicle  scrappage. 

This  provision  ensures  that  geographical 
areas  that  are  redesignated  to  attainment 
status  or  areas  that  are  newly  designated  as 
nonattainment  will  not  affect  a  State's 
CMAQ  apportionment.  This  section  also  al- 
lows a  State  to  use  its  funds  apportioned 
under  the  CMAQ  program  in  any  such  main- 
tenance area,  as  well  as  in  other  nonattain- 
ment areas,  within  a  State.  This  provision 
does  not  affect  the  hold  harmless  and  90  per- 
cent of  payments  calculations.  An  additional 
purpose  of  the  provision  is  to  recognize  ongo- 
ing needs  in  Clean  Air  maintenance  areas 

OPERATION  OF  MOTOR  VEHICLES  BY 
INTOXICATED  MINORS 

Senate  bill 

The  Senate  bill  requires  that  the  States 
enact  and  enforce  a  law  that  the  operation  of 
a  motor  vehicle  by  an  individual  under  the 
age  of  21  who  has  a  blood  alcohol  concentra- 
tion of  0.02  percent  or  greater  shall  be  con- 
sidered to  be  driving  under  the  influence  or 
driving  while  intoxicated.  In  the  event  that 
a  State  has  not  enacted  and  is  not  enforcing 
such  a  law,  the  Secretary  shall  withhold  5 
f)ercent  of  highway  construction  funds  on 
October  1.  1998.  and  10  percent  on  October  1. 
1999.  and  every  year  thereafter. 
House  amendment 

The  House  provision  is  nearly  identical  but 
includes  a  grace  period  for  compliance. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  a  modification.  A.  State  meets  the  re- 
quirement if  the  State  has  enacted  and  is  en- 
forcing a  law  that  considers  an  individual 
under  the  age  of  21  who  has  a  blood  alcohol 
concentration  of  0.02  percent  or  greater 
while  operating  a  motor  vehicle  in  the  State 
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to  be  driving  while  intoxicated  or  driving 
under  the  influence  of  alcohol. 

UTILIZATION  OF  THE  PRIVATE  SECTOR  FOR 
SURVEYING  AND  MAPPING  SERVICES 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This  provision  instructs  the  Secretary  to 
issue  guidance  to  encourage  States  to  use 
the  private  sector  for  surveying  and  mapping 
service  for  highway  projects  to  the  maxi- 
mum extent  feasible. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  minor,  technical  modifications. 

DONATIONS  OF  FUNDS.  MATERIALS.  OR  SERVICES 

FOR  FEDERALLY  ASSISTED  PROJECTS 
Senate  bill 

This  provision  amends  section  323  of  title 
23.  United  States  Code,  to  permit  States  to 
receive  as  credit  to  the  non-Federal  share  of 
a  project  the  fair  market  value  for  donated 
materials  or  services.  This  section  will  in- 
crease the  States  ability  to  attract  private 
capital  and  various  in-kind  services  related 
to  project  development  and  construction  by 
expanding  the  types  of  donations  eligible  for 
credit  under  section  323. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 

Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. This  section  is  consistent  with  sound 
fiscal  management  practices,  which  can  be 
achieved  through  guidelines  issued  by  the 
Administrator  that  may,  among  other 
things,  require  approval  in  writing,  in  ad- 
vance for  valuation  of  credits  attributable  to 
unpaid  volunteer  service.  Nothing  in  this 
section  is  intended  to  interfere  with  the  Sec- 
retary's sole  discretion  to  disapprove  a  pro- 
posed valuation  of  unpaid  volunteer  services. 

DISCOVERY  AND  ADMISSION  AS  EVIDENCE  OF 
CERTAIN  REPORTS  AND  SURVEYS 
Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This  provision  amends  section  409  of  title 
23.  United  States  Code,  to  clarify  that  data 
"collected"  for  safety  reports  or  surveys 
shall  not  be  subject  to  discovery  or  admitted 
into  evidence  in  Federal  or  State  court  pro- 
ceedings. 

Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

ALCOHOL-IMPAIRED  DRIVING  COUNTERMEASURES 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

Subsection  (a)  of  this  provision  makes  a 
technical  amendment  to  section  410(d)(1)(E) 
of  title  23.  United  States  Code. 

Subsection  (b)  amends  section  410(d)  to 
provide  that  a  State  shall  be  treated  as  hav- 
ing met  the  requirements  of  having  a  state- 
wide program  for  roadside  sobriety  check- 
points if  such  a  program  violates  the  con- 
stitution of  the  State  and  if  the  State  meets 
certain  other  safety  requirements. 

The  requirement  that  a  State  provide  that 
any  person  under  the  age  of  21  with  a  blood 
alcohol  concentration  of  0  02  percent  or 
greater  when  driving  a  motor  vehicle  shall 
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be  deemed  to  be  driving  while  intoxicated  is 
moved  from  the  Supplemental  Grants  pro- 
gram to  the  Basic  Grants  program. 

Subsection  (c)  makes  a  conforming  amend- 
ment. 
Conference  substitute 

The  Conference  adopts  the  House  provision 

REFERENCES  TO  COMMITTEE  ON 
TRANSPORTATION  AND  INFRASTRUCTFURE 

Senate  bill 

The  Senate  bill   contains   no  comparable 
provision. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

This  provision  replaces  specific  statutory 
references  in  title  23,  United  States  Code,  to 
the  "Committee  on  Public  Works  and  Trans- 
portation" with  the  "Committee  on  Trans- 
portation and  Infrastructure." 

PUBLIC  TRANSIT  VEHICLES  EXEMPTION 
Senate  bill 

The   Senate  bill   contains   no   comparable 
provision. 
House  amendment 

This  section  extends  until  the  reauthoriza- 
tion of  the  Federal-aid  highway  and  transit 
programs  the  temporary  waiver  included  in 
the  fiscal  year  1993  Department  of  Transpor- 
tation Appropriations  Act  for  overweight 
public  transit  buses  traveling  on  the  Inter- 
state System. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

USE  OF  RECYCLED  PAVING  MATERIAL 

Senate  bill 

The  provision  requires  the  Federal  High- 
way .Administration,  within  180  days  after 
the  date  of  enactment  of  this  .Act.  to  begin 
development  performance  grade  classifica- 
tions, in  accordance  with  the  Strategic  High- 
way Research  Program  (SHRP).  for  crumb 
modifier  binders.  These  testing  procedures 
and  performance  grade  classifications  are  to 
be  developed  in  consultation  with  represent- 
atives of  the  crumb  rubber  modifier  industry 
and  other  interested  parties. 

This  section  also  requires  the  FHWA  to 
make  grants  of  up  to  $500,000  to  each  State 
for  the  development  of  programs  to  use 
crumb  rubber  from  scrap  tires  to  modify  as- 
phalt pavements.  These  grants  may  be  used 
for  the  development  of  mix  designs,  for  the 
placement  and  evaluation  of  field  tests  and 
for  the  expansion  of  State  crumb  rubber 
modifier  programs  in  existence  on  the  date 
the  grant  is  made  available. 

This  section  provides  funding  for  these  re- 
search and  grant  programs  from  previously 
authorized  funds  under  section  6005  of  ISTEA 
for  section  307(e)(13)  of  title  23,  United  Stales 
Code.  This  section  directs  that  J500.000  be  ex- 
pended for  research  in  fiscal  year  1996,  and 
$10  million  be  expended  in  each  of  the  fiscal 
years  1996  and  1997  for  grants  to  States  to  de- 
velop crumb  rubber  modifier  programs. 

In  addition,  this  section  strikes  the  defini- 
tion of  the  term  "asphalt  pavement  contain- 
ing recycled  rubber"  as  it  appears  in 
1038(e)(1)  of  ISTEA  and  redefines  it  as  "any 
mixture  of  asphalt  and  crumb  rubber  derived 
from  whole  scrap  tires,  such  that  the  phys- 
ical properties  of  the  asphalt  are  modified 
through  the  mixture,  for  use  in  pavement 
maintenance,  rehabilitation,  or  construction 
applications." 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 


Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion without  specific  funding. 

ROADSIDE  BARRIER  TECHNOLCKSY 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This    provision    amends    section     1058    of 
ISTEA  by  modifying  the  definition  of  inno- 
vative safety  barriers. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

CORRECTIONS  TO  MISCELLANEOUS 
AUTHORIZATIONS 

Senate  bill 

This  provision  provides  a  general  fund  au- 
thorization for  certain  facilities  in  New 
York.  New  York. 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion as  modified.  The  State  of  New  York  is 
urged  to  consider  the  economic  effect  of  the 
Gowanus  Expressway  Project  on  the  neigh- 
boring community,  in  particular,  to  work 
with  the  communities  affected  and  to  mini- 
mize any  long-term  impairment  of  local 
businesses.  The  State  is  encouraged  to  ap- 
point a  community  engineer,  study  traffic 
calming  strategies  and  make  all  technical 
and  other  Information  concerning  the 
project  available  and  explained  to  the  com- 
munity. 

The  City  and  State  of  New  York  are  urged 
to  consider  the  original  1907  structures  in 
the  design  of  the  ferry  terminals  at  White- 
hall Street. 

CORRECTIONS  TO  HIGH  COST  BRIDGE  PROJECTS 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

The  House  provision  provides  technical 
amendments  to  two  high  cost  bridge  projects 
in  ISTEA. 

Conference  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications.  The  Buffalo 
and  Fort  Erie  Peace  Bridge  Authority's 
plans  for  improvements  to  the  Peace  Bridge 
truck  inspection  facility  may  include  con- 
struction of  ramps  and  roadways  to  access  or 
exit  the  Peace  Bridge:  the  restoration  of  im- 
pacted areas;  and  other  additional  improve- 
ments necessary  to  facilitate  the  movement 
of  truck  traffic  over  the  Peace  Bridge. 

CORRECTIONS  TO  CONGESTION  RELIEF  PROJECTS 

Senate  bill 

The  Senate  bill  makes  a  technical  correc- 
tion to  a  congestion  relief  project  in  ISTEA. 
House  amendment 

The  House  provision  provides  a  series  of 
technical  amendments  to  congestion  relief 
projects  in  ISTEA. 

Conference  substitute 

The  Conference  adopts  the  House  provision 

with  additional  modifications. 

HIGH  PRIORITY  CORRIDORS 

Senate  bill 

The  Senate  provision  amends  the  routing 
of  certain  existing  high  priority  corridors, 
adds  two  additional  high  priority  corridors 


and  authorizes  a  feasibility  study.  It  also  re- 
quires the  Secretary  to  designate  certain 
route  segments  as  Interstate  routes  when 
they  are  constructed  to  Interstate  standards 
without  regard  to  whether  the  segment  is  a 
logical  addition  or  connection  to  the  Inter- 
state Syst«m  as  defined  by  section  139  of 
title  23.  United  States  Code. 
House  amendment 

The  House  provision  amends  the  routing  of 
certain  existing  high  priority  corridors,  adds 
five  additional  high  priority  corridors,  au- 
thorizes feasibility  studies  and  makes  tech- 
nical corrections  to  existing  high  priority 
corridors. 

The  provision  also  requires  the  Secretary 
to  designate  certain  of  these  routes  as  future 
Interstate  routes,  if  they  are  not  already 
designated,  when  the  Secretary  determines 
the  routes  meet  Interstate  standards  and 
connect  to  the  existing  Interstate  system 
and  if  the  Secretary  determines  it  to  be  a 
safe  and  useable  segment. 
Conference  substitute 

The  Conference  substitute  contains  modi- 
fications of  both  the  House  and  the  Senate 
provisions.  The  Conference  substitute  adopts 
the  House  provision  concerning  future  Inter- 
states.  The  provision  is  intended  to  permit 
States  to  erect  signs  along  such  designated 
routes  as  "future  "  Interstates  upon  enact- 
ment. States  are  permitted  to  use  unobli- 
gated Interstate  Construction  balances  on 
these  future  Interstates.  if  the  pending  Inter- 
state Construction  projects  are  not  moving 
forward.  States  may  not  receive  any  addi- 
tional Interstate  Construction  funding,  after 
date  of  enactment,  if  funds  are  used  on  fu- 
ture Interstates.  Unobligated  interstate  con- 
struction and  interstate  construction  discre- 
tionary funds  may  continued  to  be  expended 
on  the  original  interstate  segrment.  U.S.  220 
in  Pennsylvania  shall  be  designated  1-99. 

This  provision  also  directs  that  priority 
corridor  18.  designated  1-69.  be  extended  "to 
the  lower  Rio  Grande  Valley  at  the  border 
between  the  United  States  and  Mexico."  The 
Conferees,  in  order  to  clarify  its  intent,  di- 
rect that  the  routes  include  United  States 
Highway  77  from  the  Rio  Grande  River  to 
Interstate  Highway  37  and  then  to  'Victoria 
on  U.S.  Highway  281  from  the  Rio  Grande 
River  to  Interstate  37;  and  U.S.  Highway  83 
from  Brownsville.  Texas  to  Laredo. 

The  current  Lafayette  North-South  Cor- 
ridor study  is  an  evaluation  of  freeway  alter- 
natives running  north-south  through  Lafay- 
ette. Louisiana.  The  surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  authorized  a  study  of  the  area  and  allo- 
cated $2.4  million  to  demonstrate  the  bene- 
fits to  traffic  flow  and  transportation  of 
labor  and  materials  by  construction  of  a 
highway  to  provide  continuous  access  be- 
tween the  interstate  and  highway  and  the 
Federal-aid  primary  system.  The  State  pro- 
vided approximately  $600,000  for  the  project. 
The  FHWA  defined  the  study  south  of  MO. 
The  extension  of  the  study  area  will  provide 
additional  evidence  as  to  the  feasibility  of 
completing  the  4.5  mile  Evangeline  Thruway 
alignment  project  by  producing  a  positive 
cost-benefit  ratio  as  well  as  a  positive  public 
safety  and  environmental  impact.  No  addi- 
tional funding  would  be  required.  This  provi- 
sion does  not  violate  the  noise  barrier  provi- 
sion discussed  earlier  in  the  report. 

This  section  designates  the  CANAMEX 
Corridor.  The  name  of  this  corridor  does  not 
imply  primacy  with  respect  to  the  North 
American  Free  Trade  Agreement  (NAFTA). 

This  section  designates  the  Camino  Real 
Corridor.  In  Wyoming,  the  routing  of  the  Ca- 
mino Real  Corridor  does  not  preclude  future 
designations  of  other  significant  routes. 
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CORRECTIONS  TO  RURAL  ACCESS  PROJECTS 

Senate  bill 

The  Senate  makes  a  technical  correction 
to  a  rural  access  project  in  ISTEA. 
House  amendment 

The  House  provision  provides  a  series  of 
technical  amendments  to  rural  access 
projects  in  ISTEA. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications. 

CORRECTIONS  TO  RURAL  ACCESS  PROJECTS 
Senate  bill 

The  Senate  makes  a  technical  correction 
to  a  rural  access  project  in  ISTEA. 
House  amendment 

The  House  provision  provides  a  series  of 
technical     amendments     to     rural     access 
projects  in  ISTEA. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications. 

CORRECTIONS  TO  URBAN  ACCESS  AND  MOBILITY 
PROJECTS 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision.  . 

House  amendment  \ 

The  House  bill  provides  a  series  of  tech- 
nical amendments  to  urban  access  and  mo- 
bility projects  in  ISTEA. 
Confernce  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications. 

CORRECTIONS  TO  INNOV.VnVE  PROJECTS 

Senate  bill 

The  Senate  bill  makes  a  technical  correc- 
tion to  an  innovative  project  in  ISTEA. 
House  amendment 

This  provision  makes  a  series  of  technical 
amendments  to  innovative  projects  in 
ISTEA. 

Conference  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications. 

CORRECTIONS  TO  INTERMODAL  PROJECTS 

Senate  bill 

The  Senate  bill  makes  a  technical  correc- 
tion to  an  intermodal  projects  in  ISTEA. 
House  amendment 

This  provision  makes  a  series  of  technical 
amendments  to  intermodal  projects  in 
ISTEA. 

Conference  substitute 

The  Conference  adopts  the  House  provision 
with  additional  modifications. 

NATIONAL  RECREATIONAL  TRAILS 

Senate  bill 

The  Senate  bill  provides  contract  author- 
ity for  the  National  Recreational  Trails  Pro- 
-am. This  section  amends  the  National  Rec- 
reational Trails  prog-ram.  established  in 
ISTEA.  to  provide  that  the  Federal  share  of 
any  trails  project  funded  under  the  Rec- 
reational Trails  Program  is  50  percent.  The 
existing  State  fuel  tax  requirement  is  elimi- 
nated. Further,  this  section  defines  the  term 
"eligible  State"  to  conform  with  the  defini- 
tion of  that  term  contained  in  title  23.  Unit- 
ed States  Code.  This  section  adds  a  provision 
to  section  104  of  title  23  to  provide  that  the 
Secretary  shall  expend,  from  administrative 
funds  deducted  under  section  104(a).  $15  mil- 
lion per  year  for  FY96  and  FY97.  to  carry  out 
the  recreational  trails  program 


House  amendment 

The  House  provision  amends  section  1302  of 
ISTEA  to  make  certain  amendments  to  the 
National  Recreational  Trails  Program.  In- 
cluding a  provision  requiring  States  to  pro- 
vide 20  percent  of  the  program  costs  in  the 
sixth  year  of  the  program.  This  section  also 
provides  that  a  State  shall  give  priority  to 
projects  that  mitigate  and  minimize  impacts 
to  the  environment.  In  addition,  a  State  may 
supply  to  the  Secretary  for  an  exemption 
fnom  requirements  for  distribution  of  federal 
trail  program  funds  between  motorized  and 
nonmotorized  users.  The  Advisory  Commit- 
tee membership  is  increased  to  provide  for  a 
member  representing  the  disabled  commu- 
nity to  serve  on  the  Committee. 
Conference  substitute  i 

The  Conference  adopts  the  Senate  version 
with  House  modifications.  The  Federal  share 
o^  a  project  will  be  50  percent  prior  to  fiscal 
ySar  2001  and  thereafter  a  State  shall  be  eli- 
gible to  receive  Federal  funds  under  this  pro- 
gram if  the  State  agrees  to  provide  an 
amount  equal  to  20  percent  of  the  amount  of 
Federal  funds  received  by  the  State.  States 
are  encouraged  to  give  priority  consider- 
ation to  environmental  mitigation  projects. 
A  member  representing  the  disabled  commu- 
nity is  to  serve  on  the  National  .Advisory 
Committee.  For  fiscal  year  1996  and  1997.  the 
program  is  funded  at  J15  million  per  year 
from  the  Federal  Highway  administration 
funds.  This  funding  through  the  administra- 
tive funds  is  provided  as  an  interim  measure 
since  the  program  funding,  which  is  author- 
ized in  ISTEA  at  $30  million  per  year,  has 
not  been  provided.  When  ISTEA  is  reauthor- 
ized, this  program  will  be  reviewed  to  correct 
funding  difficulties  by  providing  contract  au- 
thority for  the  program. 

INTELLIGENT  TRANSPORTATION  SYSTE.MS 

Senate  bill 

This  provision  amends  section  6054  of 
ISTEA  to  allow  the  Secretary  to  use  cooper- 
ative research  and  development  agreements 
to  carry  out  Intelligent  Transportation  Sys- 
tems (ITS)  activities.  This  provision  also  au- 
thorizes the  Secretary  to  reallocate  for  ITS 
projects  those  ITS  funds  that  have  not  been 
obligated  by  the  end  of  the  fiscal  year  after 
the  year  in  which  the  funds  were  made  avail- 
able. Finally,  this  Section  amends  ISTEA 
and  other  laws  to  change  the  official  pro- 
gram name  from  "Intelligent  Vehicle-High- 
way Systems"  to  "Intelligent  Transpor- 
tation Systems." 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  Substitute 

The  Conference  adopts  the  Senate  provi- 
sion. The  Secretary  should  consider  provid- 
ing assistance  to  demonstrate  the  efficacy  of 
the  Pennsylvania  Rural  Highway  Safety 
Trauma  Network.  Rural  Emergency  Service 
applications  of  Intelligent  Transportation 
Technology  are  no  less  important  than  the 
urban  congestion  relief  and  mitigation 
projects  commonly  funded  under  this  pro- 
gram. In  this  project,  the  proposed  network 
will  enable  EMS  providers  attending  to  acci- 
dent victims  on  NHS  and  other  highways  to 
establish  and  maintain  contact  with  a  net- 
work of  20  hospitals  and  a  Level  One  Trauma 
Center,  located  in  Danville.  Pennsylvania. 

ELIGIBILITY 

Senate  bill 

This  provision  permits  the  Orange  Street 
Bridge  in  Missoula.  Montana,  to  be  eligible 
for  funding  under  the  CMAQ  program. 


Section  126  permits  the  use  of  funds  appor- 
tioned under  sections  103(e)(4).  104(b).  and 
144.  of  title  23  (NHS.  CMAQ.  STP.  Bridge  pro- 
gram and  Interstate  Transfer)  for  improve- 
ments to  a  rail  freight  corridor  between 
Central  Falls  and  Davisville.  RI. 

Section  143  permits  the  use  of  Highway 
Bridge  Replacement  and  Rehabilitation  Pro- 
gram (HBRRP)  funds.  CMAQ  funds,  and  rail- 
road highway  grade  crossing  safety  funds  for 
improvements  to  the  former  Pocono  North- 
east Railway  Company  freight  line  by  the 
Luzerne  County  Redevelopment  Authority. 

Section  101  directs  the  Secretary,  in  co- 
operation with  the  State  of  Wyoming,  to 
monitor  the  changes  in  growth  along  and 
traffic  patterns  of  three  route  segments  in 
Wyoming  for  the  purpose  of  future  consider- 
ation of  the  addition  of  the  route  segments 
to  the  NHS. 

Section   102  amends  section  103(1)  of  title 
23.  United  States  Code,  to  make  the  Alameda 
Transportation  Corridor  an  eligible  project 
for  NHS  funds. 
House  amendment 

Subsection  341(a)  amends  section  108(b)  of 
the  Federal-aid  Highway  Act  of  1956  (23 
use.  101  note)  to  make  the  High  Street  to 
Causeway  Street  section  of  the  Central  Ar- 
tery project  eligible  for  Interstate  Construc- 
tion funds.  No  additional  funding  is  author- 
ized. 

Subsection  (b)  makes  certain  revisions  to 
the  Interstate  95  and  Pennsylvania  Turnpike 
project  authorized  by  section  162  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 

Subsection  (o  prohibits  the  future  use  of 
Federal-aid  highway  funds  to  construct  Type 
II  noise  barriers. 

Section  353  of  the  House  bill  provides  that 
Brightman  Street  Bridge  in  Fall  River  Har- 
bor. Massachusetts,  may  be  reconstructed  to 
result  in  a  clear  channel  of  less  than  300  feet. 

Section  358  makes  projects  described  in 
section  149(a)(62)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  .\ssistance 
Act  of  1987  and  section  one  of  P.L.  100-211  eli- 
gible under  the  Federal  Lands  Highway  Pro- 
gram. 
Conference  Substitute 

The  Conference  adopts  the  Senate  provi- 
sions and  modifies  the  House  provisions.  The 
Conference  does  not  adopt  the  House  provi- 
sion in  section  341(a). 

The  Conference  adopts  the  Senate  provi- 
sion to  allow  the  city  of  Missoula.  Montana 
and  the  State  of  Montana  to  use  congestion 
mitigation  and  air  quality  funds  on  a  project 
or  projects  to  add  capacity  to  the  Orange 
Street  Bridge.  No  restrictions  in  the  CMAQ 
program  prohibiting  the  use  of  CMAQ  funds 
for  additional  capacity  shall  apply  to  the  Or- 
ange Street  Bridge  project  and  the  use  of 
CM.\Q  funds  on  the  project. 

Grade  separations  to  be  constructed  as 
part  of  the  .\lameda  Corridor  Project  are  eli- 
gible for  funding  under  section  104(b)(1).  Por- 
tions of  the  Alameda  Corridor  Project  that 
are  exclusively  freight  rail  are  not  eligible 
for  NHS  funds. 

The  Federal  Highway  .Administration  is  to 
work  collaboratively  with  the  Nevada  De- 
partment of  Transportation,  Clark  County, 
the  City  of  Henderson,  and  to  the  extent 
practicable,  affected  residents  to  develop  a 
noise  mitigation  plan  with  the  goal  of  alle- 
viating noise  for  affected  residents  adjacent 
to  Interstate  515. 

MISCELLANEOUS  CORRECTFIONS  TO  SURFACE 
TR.\NSPORTATION  AND  UNIFORM  RELOCATION 
ASSISTANCE  ACT  OF  1987 

Senate  bill 

The  Senate  bill  makes  a  technical  amend- 
ment to  a  rural  access  project  and  a  tech- 
nical amendment  to  a  project  included  in  the 


Surface  Transportation  and  Uniform  Reloca- 
tion Assistance  .Act  of  1987. 
House  amendment 

The  House  bill  makes  a  technical  amend- 
ment to  a  rural  access  project  and  technical 
amendments  to  certain  projects  included  in 
the  Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987. 
Conference  substitute 

The  Conference  substitute  adopts  the  Sen- 
ate provisions  and  the  House  provisions  with 
additional  modifications.  The  Conference 
substitute  makes  existing  funding  available 
for  the  planning,  design,  and  construction  of 
up  to  4.8  miles  of  Prater  and  Pete  Manina 
Roads  as  part  of  the  Rose  Bluff  Industrial 
Access  Road  Project  authorized  under  .sec- 
tion 1105(a)(2)  of  ISTEA.  Funds  are  available 
for.  among  other  purposes,  widening,  drain- 
age improvements,  and  reconstruction. 

ACCE.SSIBILITi'  OF  OVER-THE-ROAD  BUSES  TO 
INDIVIDUALS  WITH  DISABILITIES 
Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

This  provision  amends  section 

306(a)(2)(B)(iii)  of  the  Americans  With  Dis- 
abilities Act  (ADA)  of  1990  to  provide  that 
accessibility  requirements  for  private  over- 
the-road  buses  must  be  met  by  small  provid- 
ers within  three  years  after  the  issuance  of 
final  regulations  and  with  respect  to  other 
providers,  within  two  years  after  the  issu- 
ance of  final  regulations. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. Under  the  Americans  With  Disabilities 
Act.  DOT  was  required  to  issue  regulations 
for  over-the-road  bus  operators  by  July  1994. 
Under  the  ADA,  compliance  with  these  regu- 
lations is  stated  as  six  years  after  enactment 
of  that  Act  or  by  .July  1996  for  large  bus  oper- 
ators and  seven  years  after  enactment,  or  by 
July  1997,  for  small  bus  operators.  However, 
to  date,  DOT  has  not  yet  issued  final  regula- 
tions under  AD.A  and  has  no  expected  date 
for  issuance,  forcing  over-the-roacl  bus  opera- 
tors into  a  compliance  burden  with  an  un- 
known set  of  regulations.  To  avoid  this  re- 
sult, this  provision  amends  the  ADA  to 
change  compliance  dates  to  two  and  three 
years  after  issuance  of  final  regulations  for 
large  and  small  over-the-road  bus  operators, 
respectively. 

ALCOHOL  AND  CONTROLLED  SUBSTANCES 
TESTING 

Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

Subsection  (a)  amends  section  5331(b)(1)(A) 
of  title  49.  United  States  Code,  to  repeal  the 
preemployment  alcohol  testing  requirement 
for  certain  transit  workers.  .All  other  drug 
and  alcohol  testing  requirements  are  re- 
tained. 

Subsection  (b)  amends         section 

20140(b)(1)(A)  of  title  49  to  repeal  the 
preemployment  alcohol  testing  requirement 
for  certain  railroad  employees.  All  other 
drug  and  drug  and  alcohol  testing  require- 
ments are  retained. 

Subsection  (o  amends  section 

31306(b)(1)(A)  of  title  49  to  repeal  the 
preemployment  alcohol  testing  requirement 
for  operators  of  commercial  vehicles.  .All 
other  drug  and  alcohol  testing  requirements 
are  retained. 

Subsection  (d)  amends  section  45102  of  title 
49  to  repeal  the  preemployment  alcohol  test- 


ing requirement  for  certain  employees  of  air 
carriers  and  the  FAA.  All  other  drug  and  al- 
cohol testing  requirements  are  retained. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

NATIONAL  DRIVER  REGISTER 

Senate  bill 

The   Senate  bill   contains  no  comparable 
provision. 
House  amendment 

This    provision    authorizes    $2,550,000    for 
each  of  fiscal  years  1995  and  1996  for  the  Na- 
tional Driver  Register. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

CO.MMERCIAL  MOTOR  VEHICLE  SAFETY'  PILOT 
PROGRAM 
Senate  bill 

The  Senate  bill   contains  no  comparable 
provision. 
House  amendment 

Subsection  (A)  directs  the  Secretary  with- 
in 180  days  of  the  application  of  an  operator 
of  miotor  vehicles  with  a  gross  vehicle  weight 
rating  of  at  least  10.001  pounds  but  not  more 
than  26.000  pounds  to  exempt  some  or  all  of 
such  vehicles  and  drivers  of  such  vehicles 
from  some  or  all  of  the  regulations  under 
sections  31136(e).  504  and  31502  of  title  49.  The 
Secretary  will  only  exempt  the  vehicles  or 
drivers  if  he  finds  the  applicant  has  a  current 
safety  fitness  rating  is.sued  by  the  Secretary 
and  that  the  applicant  will  implement  a  pro- 
gram of  safety  management  controls  de- 
signed to  achieve  a  level  of  safety  equal  to  or 
greater  than  that  resulting  from  compliance 
with  the  regulations  in  this  section. 

Subsection  (B)  provides  that  the  Secretary 
and  participants  in  the  program  shall  peri- 
odically monitor  the  safety  of  vehicles  and 
drivers  exempted  from  regulations  in  this 
section.  This  provision  also  provides  that  if 
an  exemption  is  granted  it  shall  remain  in 
effect  until  the  Secretary  finds  that  the  op- 
erator has  exceeded  the  average  ratio  of  pre- 
ventable accidents  to  vehicle  miles  traveled 
for  a  period  of  12  months  for  this  class  of  ve- 
hicles: or  that  the  operator's  exemption  is 
not  in  the  public  interest  and  would  result  in 
a  significant  adverse  impact  on  the  safety  of 
commercial  motor  vehicles. 

Subsection  (C)  provides  the  factors  the 
Secretary  must  consider  when  approving  ap- 
plications. The  applicants  approved  to  par- 
ticipate in  the  program  must  represent  a 
broad  cross  section  of  fleet  size  and  opera- 
tors of  vehicles  between  10.001  and  26.000 
pounds,  and  participation  should  be  per- 
mitted for  as  many  qualified  participants  as 
possible. 

Subsection  (D)  prohibits  the  Secretary 
from  granting  exemptions  to  vehicles  de- 
signed to  transport  more  than  15  passengers. 
including  the  driver;  or  vehicles  used  in 
transporting  hazardous  materials. 

Subsection  (E)  permits  the  Secretary  to  re- 
voke or  modify  the  participation  of  an  opera- 
tor in  the  program  in  the  case  of  an  emer- 
gency. 

This  provision  directs  the  Secretary  to 
conduct  a  zero-based  review  within  18 
months  after  the  date  of  enactment  of  the 
need  and  costs  and  benefits  of  all  regulations 
issued  under  sections  31136(e),  504  and  31502  of 
title  49  to  determine  whether  such  regula- 
tions should  apply  to  vehicles  weighing  be- 
tween 10,001  and  26.000  pounds.  After  the  re- 
view is  completed,  the  Secretary  is  directed 
to  grant  such  exemptions  or  modify  or  repeal 
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existing   regulations    to   the   extent   appro- 
priate. 
Conference  substitute 

The  Conference  substitute  incorjwrates 
suggestions  from  the  Department  of  Trans- 
portation, consumer  groups,  industry  and 
safety  advocates  to  ensure  a  reasoned  bal- 
ance between  regulatory  relief  and  safety. 
Therefore,  the  Conference  substitute  modi- 
fies the  House  provision  in  the  foUowingr 
manner: 

Subsection  (A)  provides  that  the  Secretary 
shall  carry  out  the  program  within  270  days 
after  enactment.  The  Secretary,  within  120 
days  of  receiving  an  application  for  partici- 
pation in  the  program,  shall  determine 
whether  to  exempt  some  or  all  of  the  eligible 
vehicles  operated  by  the  applicant,  and  some 
or  all  drivers  of  the  vehicles  employed  by  the 
applicant,  from  some  or  all  of  the  regula- 
tions under  sections  31136(e).  504  and  31502. 
The  applicant  must  have  a  satisfactory  safe- 
t,v  rating  or.  if  the  applicant  has  not  been 
rated,  meet  criteria  set  forth  by  the  Sec- 
retary. The  applicant  and  the  Secretary 
must  enter  into  an  agreement  that  provides 
that  the  applicant,  while  participating  in  the 
program  shall:  (1)  operate  safely;  (2)  provide 
the  Secretary  with  access  to  accident  and  in- 
surance related  information  relevant  to  the 
safety  performance  of  the  applicant  and  such 
vehicles  and  drivers;  (3)  use  in  the  program 
only  drivers  with  good  demonstrated  safety 
records  in  the  preceding  36  months;  and  (4) 
implement  such  safety  management  controls 
as  the  Secretary  and  the  applicant  agree  are 
necessary  to  carry  out  the  objectives  of  this 
subsection.  Not  all  motor  carrier  operators 
who  may  wish  to  participate  in  the  program 
have  DOT  safety  ratings.  As  a  result,  these 
carriers,  many  small  carriers,  may  be  pre- 
cluded from  participating  in  the  program  as 
a  result.  The  provision  vests  DOT  with  the 
authority  to  set  forth  criteria  in  lieu  of  a 
safety  rating  to  permit  unrated,  but  safe  car- 
riers to  be  eligible  for  the  program. 

Subsection  (B)  provides  that  the  safety 
management  controls  must  be  designed  to 
achieve  a  level  of  operational  safety  equal  to 
or  greater  that  that  resulting  from  compli- 
ance with  the  current  regulations. 

Subsection  (C)  provides  that  the  Secretary 
shall  ensure  that  participants  in  the  pro- 
gram are  subject  to  a  minimum  of  paperwork 
and  regulatory  burdens  necessary  to  ensure 
compliance  with  the  program. 

Subsection  (D)  provides  that  the  Secretary 
shall  encourage  the  use  of  advanced  tech- 
nologies necessary  to  ensure  compliance 
with  the  requirements  of  the  program,  in- 
cluding the  use  of  on-board  recorders.  It  is 
believed  that  advanced  technologies  may  be 
an  appropriate  substitute  for  certain  regula- 
tions. 

Subsection  (E)  provides  the  factors  the 
Secretary  must  consider  in  approving  appli- 
cants for  participation  in  the  program.  The 
Secretary  must  ensure  that  the  participants 
represent  a  broad  cross-section  of  fleet  size 
and  drivers  of  eligible  vehicles  and  ensure 
participation  by  qualified  applicants. 

Subsection  (F)  provides  that  the  Secretary 
must  require  each  participant  to  modify  the 
safety  management  controls  applicable  to 
each  participant,  if  there  is  a  material 
change  in  the  regulations,  to  the  extent  nec- 
essary to  reflect  the  material  change  in  the 
regulations. 

Subsection  (G)  provides  that  the  Secretary 
and  participants  in  the  program  shall  mon- 
itor periodically  the  safety  of  vehicles  and 
drivers  subject  to  the  program.  The  con- 
ferees recognize  that  periodically  monitoring 
the  safety  performance  of  the  holders  of  any 
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waivers  jrranted  under  this  section  will  re- 
quire DOT  resources.  In  order  to  mitigate 
this  impact,  participants  in  this  pilot  pro- 
gram will  be  expected  to  maintain  current 
and  complete  safety  and  accident  data.  The 
Secretary  shall  ensure  that  sufficient  over- 
sight is  carried  out  to  promote  the  adequacy 
and  accuracy  of  such  information.  The  Office 
of  Motor  Carriers  at  the  Federal  Highway 
Administration  will  consider  whether  the 
SAFESTAT  or  a  similar  system  used  in  the 
Commercial  Vehicle  Information  System 
project  can  be  used  to  help  monitor  the  safe- 
ty performance  of  the  participants  in  this 
pilot  project. 

Subsection  (H)  provides  that  a  participant 
will  participate  in  the  program  until  the 
Secretary  finds  (1)  the  participant  has  ex- 
ceeded the  average  ratio  of  preventable  acci- 
dents to  vehicle  miles  traveled  for  a  period 
of  12  months  for  eligible  vehicles,  or  (2)  the 
participant  has  failed  to  comply  with  re- 
quirements established  by  the  Secretary  for 
participation  in  the  program,  or  (3)  contin- 
ued participation  in  the  program  is  not  in 
the  public  interest. 

Subsection  (I)  permits  the  Secretary  to 
suspend  or  modify  participation  in  the  pro- 
gram in  case  of  an  emergency. 

Subsection  (J)  provides  that  within  270 
days  after  enactment,  the  Secretary,  after 
notice  and  opportunity  for  comment,  shall 
establish  criteria  for  implementing  the  pro- 
gram. The  program  will  take  effect  on  or  be- 
fore the  270th  day  after  enactment.  The  Sec- 
retary is  also  directed  to  establish  interim 
criteria  to  ensure  that  the  program  may 
commence  on  the  270th  day  after  enactment. 

Subsection  (K)  provides  that  the  eligible 
vehicles  for  this  program  are  commercial 
motor  vehicles  weighing  between  10.001  and 
26.000  pounds,  but  not  vehicles  that  transport 
more  than  15  passengers,  including  the  driv- 
er, or  vehicles  used  in  transporting  hazard- 
ous materials. 

This  provision  also  directs  the  Secretary 
to  conduct  a  zero-based  review  within  3  years 
after  enactment  of  the  need  and  the  costs 
and  benefits  of  all  regulations  issued  under 
sections  31136(e).  504  and  31502  of  title  49  to 
determine  whether  such  regulations  should 
apply  to  eligible  vehicles.  After  the  review  is 
completed,  the  Secretary  shall  grant  such 
exemptions  or  modify  or  repeal  existing  reg- 
ulations to  the  extent  appropriate. 

For  employers  participating  in  this  pro- 
gram, this  section  is  not  intended  to  elimi- 
nate DOT  jurisdiction  with  respect  to  such 
employers  vehicles.  The  conferees  specifi- 
cally recognize  that  the  sole  responsibility 
for  all  safety  regulation  regarding  commer- 
cial motor  vehicles  as  set  forth  in  Subtitle 
VI  of  title  49.  United  States  Code,  (and  all 
regulations  promulgated  thereunder)  shall 
continue  to  reside  with  the  Secretary  of 
Transportation,  and  not  with  any  other  Fed- 
eral agency,  including  the  Occupational 
Safety  and  Health  Administration. 

EXEMPTIONS  FRO.M  REQUIREMENTS  RELATING  TO 
COMMERCUL  .MOTOR  VEHICLES  AND  THEIR  OP- 
ERATORS j 

Senate  bill  \ 

The  Senate  provision  extends  to  drivers  of 
ground  water  well  drilling  rigs  the  same  re- 
lief from  limitations  on  cumulative  hours  of 
service  over  an  eight  consecutive  day  period 
currently  provided  to  drivers  of  vehicles  used 
exclusively  in  oil  field  operations  under  sec- 
tion 395  KdKI)  of  CFR  49.  The  drivers  of 
ground  water  well  drilling  rigs  remain  sub- 
ject to  other  Federal  and  State  safety  regu- 
lations including  other  hours  of  service  limi- 
tations applicable  to  their  operations. 

The  section  further  provides  that  the  Sec- 
retary shall  monitor  the  effects  of  this  provi- 


sion, and.  if  the  Secretary  finds  that  com- 
mercial motor  vehicle  safety  has  been  ad- 
versely affected  as  a  result  of  this  provision. 
the  Secretary  shall  report  such  findings  to 
Congress. 
House  amendmenl 

This  provision  establishes  a  series  of  ex- 
emptions from  Federal  regulations  for  cer- 
tain specified  motor  carrier  operations 
where  there  is  a  time-sensitive  need  for  an 
exemption  or  where  driving  is  incidental  to 
the  driver's  overall  duties.  The  exemptions 
shall  take  effect  180  days  after  enactment. 
The  Secretary  is  also  given  authority  to  con- 
duct a  rulemaking  to  determine  whether 
granting  any  of  these  exemptions  is  »i)  not  in 
the  public  interest  and  (ii)  would  have  a  sig- 
nificant adverse  impact  on  the  safety  of 
commercial  motor  vehicles. 

Subsection  (a)  directs  that  waivers  be 
granted  from  certain  Federal  motor  carrier 
regulations.  Subsection  (a)(1)  grants  an  ex- 
emption from  the  Federal  hours  of  service 
regulations  for  drivers  transporting  agricul- 
tural supplies  or  farm  supplies  during  plant- 
ing and  harvesting  seasons  operating  within 
a  100  air  mile  radius  of  the  source  of  the 
commodities  or  the  distribution  point  of  the 
supplies.  This  exemption  is  intended  to  oper- 
ate in  a  similar  manner  as  the  exemption 
granted  40  years  ago  for  small  package  deliv- 
ered during  the  Holiday  season  in  December. 
This  exemption  is  limited  to  the  planting 
and  harvesting  seasons,  as  determined  by  the 
Governor. 

Subsections  (a)(2)  and  (a)(3)  and  (a)(4)  mod- 
ify the  hours  of  service  regulations  for  driv- 
ers who  primarily  transport  water  well  drill- 
ing rigs,  drivers  used  primarily  in  the  trans- 
portation of  construction  equipment  and  ma- 
terials and  for  drivers  of  utility  vehicles. 
These  are  identical  to  relief  granted  for  oil 
field  drillers  in  1962.  These  subsections  per- 
mit the  "clock"  used  to  calculate  a  driver's 
hours  of  service  time  to  return  to  0  after 
taking  24  or  more  consecutive  hours  off. 
These  activities  are  seasonal  and  the  drivers 
spend  long  periods  of  time  waiting  or  per- 
forming tasks  unrelated  to  driving.  These 
provisions  maintain  current  maximum  on- 
duty  time  and  driving  time  regulations,  but 
only  affect  when  the  driver's  •clock"  is 
reset.  The  House  intends  this  exemption 
apply  to  operators  who  operate  six  or  seven 
days  per  week. 

Subsection  (a)(5)  permits  a  State  to  grant 
a  limited  exemption  for  part-time  or  sub- 
stitute employees  of  towns  and  townships 
smaller  than  3.000  persons  to  temporarily  op- 
erate a  snowplow  which  the  regular  driver 
who  has  a  commercial  driver's  license  is  un- 
available or  additional  vehicles  are  needed 
due  to  a  snow  emergency. 

Subsection  (d)  contains  a  series  of  defini- 
tions. The  House  intends  that  the  definition 
of  the  term  "construction  finished  related 
products"  includes  asphalt  and  concrete,  and 
that  the  term  "construction  personnel  and 
construction  equipment"  includes  construc- 
tion maintenance  vehicles. 

Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion and  the  House  provision  as  modified. 
The  Secretary  may  conduct  a  rulemaking 
proceeding  to  determine  whether  granting 
any  exemption  provided  by  subsection  (a) 
(other  than  paragraph  (2))  is  not  in  the  pub- 
lic interest  and  would  have  a  significant  ad- 
verse impact  on  the  safety  of  commercial 
motor  vehicles.  If  the  Secretary  makes  such 
a  determination,  then  the  Secretary  may 
prevent  the  exemption  from  going  into  ef- 
fect, modify  the  exemption,  or  revoke  the  ex- 


emption. All  exemptions  (except  with  re- 
spect to  ground  water  well  drilling  rigs  and 
farm  suppliers)  take  effect  180  days  from  the 
date  of  enactment. 

The  Secretary  may  develop  a  program  to 
monitor  the  exemption,  including  agree- 
ments with  carriers  to  permit  the  Secretary 
to  examine  insurance  information  main- 
tained by  an  insurer  on  a  carrier.  The  Sec- 
retary is  directed  to  monitor  the  safety  per- 
formance of  drivers  that  are  subject  to  an  ex- 
emption under  this  section  an(l  if  the  Sec- 
retary determines  that  public  safety  has 
been  adversely  affected  by  an  exemption,  the 
Secretary  must  report  to  Congress. 

The  definitions  of  "transportation  of  con- 
struction materials  and  equipment"  and 
"Utility  service  vehicle '"  are  also  modified.  It 
is  intended  that  construction  maintenance 
vehicles  to  apply  to  any  vehicle  driven  to  a 
job  site  and  used  in  the  transportation  of 
tools  or  parts  for  on-site  repair  or  mainte- 
nance of  equipment  or  machines  that  are  em- 
ployed in  construction.  In  the  definition  of 
"Transportation  of  Construction  Materials 
and  Equipment""  the  term  "construction  and 
pavement  materials"  includes  all  materials 
used  in  construction  that  are  transported  in 
quantity  to  a  construction  site.  The  provi- 
sion does  not  include  appliances  and  plumb- 
ing fixtures.  In  addition,  the  provision  re- 
quires that  the  driver  be  used  "primarily  in 
the  transportation  of  construction  materials 
and  equipment".  The  provision  does  not 
apply  to  a  driver  whose  travel  to  and  from 
the  construction  site  only  incidentally  in- 
cludes the  carrying  of  construction  mate- 
rials and  equipment.  In  addition,  because  of 
the  50  air-mile  radius  restriction  many  items 
manufactured  more  than  50  air-miles  from 
the  work  site  would  not  be  covered  by  this 
exemption  by  virtue  of  the  length  of  the  de- 
livery trip  to  the  construction  site. 

The  conference  substitute  represents  a  rea- 
sonable and  flexible  approach  for  public  util- 
it,v  service  vehicles  and  their  operators  from 
the  Department's  regulatory  requirements 
regarding  "hours  of  service."  The  operation 
of  utility  service  vehicles  in  the  course  of 
business  has  not  been  demonstrated  to  pose 
a  significant  safety  risk  for  the  general  pub- 
lic. 

In  keeping  with  the  nature  and  intent  of 
this  section,  the  conferees  expect  the  Sec- 
retary to  take  all  actions  necessary  to  mini- 
mize requirements  for  monitoring,  record- 
keeping, and  reporting  as  such  activities  re- 
late to  the  hours  of  service  issue.  The  exemp- 
tions (except  as  otherwise  directed)  take  ef- 
fect in  180  days,  unless  otherwise  specified  or 
modified  by  the  Secretary. 

WINTER  HOME  HEATING  OIL  DELIVERY  STATE 
FLEXIBILITY  PILOT  PROGRAM 
Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 

Conference  substitute 

The  provision  directs  the  Secretary  to  im- 
plement a  one-season  pilot  program  to  per- 
mit up  to  five  States  flexibility  for  winter 
deliveries  of  home  heating  oil.  The  pilot  pro- 
gram will  permit  the  Secretary  to  permit 
States,  for  the  purposes  of  determining  max- 
imum on-duty  time  for  drivers  of  intrastate 
home  heating  oil  deliveries  that  occur  with- 
in 100  air  miles  of  a  central  terminal  or  dis- 
tribution point,  to  permit  any  period  of  7  or 
8  consecutive  days  to  end  with  the  beginning 
of  an  off-duty  period  of  24  or  more  consecu- 
tive hours. 


The  pilot  program  is  limited  to  the  winter 
heating  season  that  occurs  in  the  6  month 
period  following  November  1.  1996.  Up  to  five 
States  may  be  approved  to  be  included  in  the 
program  Prior  to  approving  a  State  to  par- 
ticipate in  the  program,  the  Secretary  must 
determine  that  the  State  will  meet  several 
safety  and  enforcement  criteria.  Upon  initial 
approval,  the  Secretary  may  permit  a  State 
to  participate  for  15  days  during  the  winter 
season  of  the  State  (as  determined  by  the 
Secretary  and  the  Governor).  The  Secretary 
may  permit  a  State  to  continue  in  such  pro- 
gram for  periods  of  up  to  30  days  if  he  finds 
that  such  continued  participation  in  the  pro- 
gram is  consistent  with  this  section. 

The  Secretary  is  permitted  to  suspend  a 
State's  participation  in  the  program  if  the 
Secretary  finds  that  the  State  has  not  com- 
plied with  the  participation  criteria  or  if 
there  has  been  a  significant  adverse  impact 
on  public  safety  or  in  case  of  an  emergency. 

Upon  completion  of  the  program,  the  Sec- 
retary is  directed  to  review  the  results  of  the 
program  to  determine  whether  to  amend  the 
Federal  regulations  regarding  maximum  on- 
duty  time  to  provide  flexibility  to  motor 
carriers  delivering  home  heating  oil  during 
winter  periods. 

Deliveries  of  home  heating  oil  occur  during 
concentrated  periods  during  winter  months. 
In  many  States,  particularly  New  England 
and  Northeastern  States,  many  citizens  rely 
on  home  heating  oil  for  heat  during  winter 
months.  This  provision  is  intended  to  permit 
States  flexibility  for  limited  periods  for  one 
winter  season  to  permit  the  Secretary  to  de- 
termine whether  such  flexibility  is  needed  on 
a  permanent  basis. 

SAFETV"  REPORT 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

This  provision  directs  the  Secretary,  in  co- 
operation with  any  State  that  raises  the 
speed  limit  above  the  level  permitted  under 
section  154  of  title  23  as  of  September  15, 
1995.  to  submit  to  Congress  a  study  of  the 
costs  to  the  State  of  deaths  and  injuries  re- 
sulting from  motor  vehicle  crashes  and  the 
benefits  associated  with  the  repeal  of  the  na- 
tional maximum  speed  limit. 
Conference  amendment 

The  Conference  adopts  the  House  provi- 
sion. 

MORATORIL.M  ON  CERTAIN  EMISSIONS  TESTING 
RE(JUIREMENTS 

Senate  bill 

This  provision  prevents  the  Administrator 
of  the  Environmental  Protection  .Agency 
from  requiring  States  to  use  the  test-only. 
LM240  technology  for  enhanced  inspection 
and  maintenance  programs  required  under 
the  Clean  Air  Act  Amendments  of  1990.  Fur- 
ther, the  EPA  is  prohibited  from  disapprov- 
ing a  State  implementation  plan  revision  on 
the  basis  of  an  automatic  discount  factor  of 
50  percent  for  States  that  use  a  decentralized 
test  and  repair  program. 
House  amendment 

No  comparable  provision 
Conference  substitute 

Under  sections  182  and  187  of  the  Clean  Air 
Act.  the  Environmental  Protection  .Agency 
(EPA)  has  developed  regulations  for  en- 
hanced inspection  and  maintenance  pro- 
grams that  require  emissions  testing  for  ve- 
hicles already  in  use.  The  EPA  rules  are 
based  on  a  testing  technology  called  1M240 
that  is  not  practical  in  the  decentralized  sys- 


tem of  emissions  testing  that  has  been  relied 
on  in  the  past.  .Although  the  Clean  Air  Act 
Amendments  of  1990  required  EPA  to  develop 
an  "enhanced"  program  that  would  increase 
emissions  reductions,  it  was  not  intended 
that  EPA  impo.se  a  centralized  system. 

The  1990  .Amendments  include  some  spe- 
cific elements  for  these  enhanced  programs. 
Beyond  these  requirements,  which  do  not  in- 
clude centralized  testing  stations  or  a  par- 
ticular testing  technology.  States  were  to  be 
given  broad  latitude  to  design  programs 
meeting  a  general  performance  standard.  Ac- 
cordingly, the  Conference  report  prevents 
the  Administrator  from  requiring  States  to 
use  the  test-only  LM240  in  enhanced  pro- 
grams. 

Another  element  of  EPA's  inspection  and 
maintenance  regulations  authorized  States 
to  develop  decentralized  programs  carried 
out  by  service  stations,  dealerships  and 
other  facilities  that  offered  both  emissions 
testing  at  facilities  that  also  perform  repair 
work  (to  bring  vehicles  failing  an  emissions 
test  into  compliance)  However,  the  EPA 
program  applied  an  automatic  discount  fac- 
tor of  50  percent  to  the  States  that  used  such 
decentralized  programs.  The  Conference  re- 
port overturns  this  element  of  EPA's  regula- 
tion. As  the  Clean  Air  Act  provides,  EPA  is 
to  base  credits  for  a  State  program  on  avail- 
able information  about  the  actual  effective- 
ness of  each  aspect  of  the  program  as  pro- 
posed and  is  not  to  apply  an  automatic  dis- 
count factor  because  a  program  is  decentral- 
ized or  allows  emissions  tests  and  facilities 
that  also  perform  repairs. 

States  have  developed  many  new  options 
to  improve  programs  that  reduce  emissions 
from  vehicles  in  the  existing  fleet.  In  many 
cases.  States  have  concluded  that  some  of 
these  options  achieve  greater  emissions  re- 
ductions than  EPA  models  and  guidance  now 
provide.  The  Conference  report  allows  States 
to  design  inspection  and  maintenance  pro- 
grams based  on  their  own  estimates  of  the 
emissions  reduction  credits  that  are  appro- 
priate for  each  element.  EPA  is  to  approve 
State  programs  based  on  ;;he  emissions  re- 
duction credits  as  estimated  by  a  State,  if 
the  State  estimates  reflect  a  good  faith  ex- 
pectation of  performance.  The  EPA  approval 
is  only  for  an  interim  period  of  18  months. 
.Approval  based  on  the  State's  proposed  emis- 
sion reduction  credit  can  be  made  perma- 
nent, if  information  from  the  interim  pro- 
gram demonstrates  that  the  credits  are  ai>- 
propriate. 

States  may  submit  interim  programs  for 
consideration  for  a  period  of  120  days  after 
enactment  of  this  legislation.  The  Adminis- 
trator may  approve  a  State  proposal,  even  if 
the  State  regulations  have  not  been  finalized 
during  this  period  provided  that  the  State 
has  all  of  the  statutory  authority  necessary 
to  carry  out  the  program  and  the  program 
has  been  proposed  as  a  regulation  by  the 
State. 

In  proposing  interim  credits.  States  are  re- 
quired to  make  good  faith  estimates  regard- 
ing the  performance  of  their  enhanced  in- 
spection and  maintenance  program.  It  is  ex- 
pected that  States  will  experiment  with  var- 
ious network  types  and  control  equipment 
for  which  it  may  be  difficult  to  estimate 
emission  reductions.  Therefore,  to  satisfy 
good  faith  estimates  it  is  only  necessary 
that  the  proposed  credits  have  a  basis  in 
fact.  Good  faith  estimates  of  a  State's  in- 
spection and  maintenance  program  are  esti- 
mates produced  by  a  State  which  are  based 
on  any  of  the  following:  the  performance  of 
any  previous  automobile  emissions  inspec- 
tion and  maintenance  programs;  the  results 
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of  a  remote  sensing  or  other  roadside  testing 
techniques:  fleet  and  VMT  profiles;  demo- 
graphic studies:  or  other  evidence  which  has 
relevance  to  the  effectiveness  or  emissions 
reducing  capabilities  of  an  emissions  inspec- 
tion and  maintenance  program. 

The  data  collection  effort  contemplated 
during  and  after  the  18  month  interim  period 
should  be  a  joint  effort  between  the  individ- 
ual States  and  the  United  States  Environ- 
mental Protection  Agency. 

It  is  expected  that  proposed  credits  and  the 
emission  reductions  demonstrated  through 
program  data  may  not  match  exactly.  EPA 
should  use  this  data  to  adjust  credits  on  a 
program  basis  as  demonstrated  by  the  pro- 
gram data. 

The  Conference  agreement  makes  changes 
to  the  requirements  and  assumptions  under 
section  182  with  respect  to  inspection  and 
maintenance.  Section  184  of  the  Clean  Air 
Act  by  reference  to  section  182  of  the  Clean 
Air  Act  requires  that  each  area  within  the 
ozone  transport  region  with  a  population  of 
100.000  implement  an  inspection  and  mainte- 
nance program.  By  changing  the  underlying 
requirements  of  section  182  of  the  Clean  Air 
Act.  it  is  anticipated  that  the  requirements 
for  inspection  and  maintenance  under  sec- 
tion 184  of  the  Clean  Air  Act  will  be  changed 
accordingly. 

The  Conference  agreement  does  not  ad- 
dress all  the  issues  that  are  important  to 
each  State,  Therefore,  it  is  anticipated  that 
Congress  may  address  this  and  other  related 
issues  at  a  later  date. 

ROADS  ON  FEDERAL  LANDS 

Senate  bill 

This  provision  prohibits  the  Federal  gov- 
ernment from  taking  any  action  to  prepare 
or  implement  any  regulation  concerning 
rights-of-way  across  public  lands  until  De- 
cember 1.  1995.  This  provision  addresses 
rights-of-way  over  unreserved  public  lands 
for  the  construction  of  highways. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion with  a  modification  of  the  date  and  a 
provision  addressing  roads  in  Shenandoah 
National  Park.  The  Conference  substitute 
provides  for  the  transfer  of  19  road  corridors 
within  the  Shenandoah  National  Park  from 
the  Federal  government  to  the  Common- 
wealth of  Virginia.  These  roads  were  donated 
originally  by  the  Commonwealth  to  the  Fed- 
eral government  but  are  managed  currently 
by  the  Commonwealth.  The  substitute  pro- 
vides for  direct  ownership  and  management 
by  the  Commonwealth. 

STATE  INFR.\STRUCTURE  BANK  PILOT  PRCXJRA.M 

Senate  bill 

The  Senate  bill   contains  no  comparable 
provision. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

STATE  INFRASTRUCTURE  BANK  PILOT  PROGRAM 

The  Secretary  is  directed  to  create  a  pilot 
program  to  examine  the  potential  of  State 
Infrastructure  Banks  (SIBs)  to  leverage 
State,  local  and  private  sources  of  capital 
and  increase  investment  in  the  nation's  sur- 
face transportation  infrastructure. 

The  pilot  program  would  permit  participa- 
tion by  up  to  ten  states  and  allows  for  both 
single-state  and  multi-state  infrastructure 
banks. 
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The  State  Infrastructure  Banks  are  re- 
quired to  maintain  separate  accounts  for 
funds  made  available  from  the  Highway 
Trust  Fund  and  from  funds  available  from 
the  Federal  transit  program.  A  participating 
State  may  contribute  to  the  highway  ac- 
count up  to  10  percent  of  its  annual  appor- 
tionments from  each  categrory  under  section 
104(b)(except  CMAQ  and  Interstate  Construc- 
tion funds).  10  percent  of  its  annual  Bridge 
apportionments  and  up  to  10  percent  of  the 
funds  allocated  annually  under  the  Minimum 
Allocation  program.  A  participating  State 
may  also  contribute  up  to  10  percent  of  the 
funds  annually  apportioned  to  metropolitan 
regions  if  the  Metropolitan  Planning  Organi- 
zation concurs  in  writing.  Federal  transit 
grant  recipients  in  a  participating  State  may 
contribute  up  to  10  percent  of  their  annual 
Section  3.  Section  9.  and  Section  18  capital 
grants  into  the  transit  account  of  its  SIB. 
All  funds  contributed  to  an  infrastructure 
bank  shall  be  considered  obligated. 

The  highway  account  of  a  SIB  may  be  used 
only  to  provide  loans  and  other  forms  of  fi- 
nancial assistance  to  Federal-aid  eligible 
highway  projects  as  defined  by  the  section 
101  of  title  23.  United  States  Code.  Federal 
contributions  to  a  SIB  transit  account  may 
only  be  used  for  providing  loans  and  other 
forms  of  financial  assistance  to  capital 
projects  as  defined  by  section  5302  of  title  49. 
United  States  Code.  Federal  funds  contrib- 
uted to  a  SIB  may  not  be  used  as  a  grant. 

In  order  to  establish  an  infrastructure 
bank  under  this  section,  a  State  must  meet 
the  requirements  of  this  section.  At  a  mini- 
mum, a  State  must  match  25  percent  of  the 
Federal  contribution  with  funds  from  non- 
Federal  sources  (except  as  provided  for  by 
section  120(bi  of  title  23.  United  States  Code). 
This  matching  provision  parallels  the  tradi- 
tional Federal-aid  highway  matching  re- 
quirements and  will  ensure  a  proper  level  of 
State  participation  and  oversight.  In  order 
to  qualify  for  a  SIB  under  this  pilot  program, 
a  State  must  ensure  that  its  SIB  bank  main- 
tains an  investment  grade  rating  on  a  con- 
tinuing basis  or  has  a  sufficient  level  of  bond 
or  debt  financing  instrument  insurance  to 
maintain  the  viability  of  the  bank.  A  State 
must  al.so  ensure  that  repayment  of  any  loan 
from  the  bank  will  commence  not  later  than 
five  years  after  the  project  has  been  com- 
pleted or.  in  the  case  of  a  highway  project, 
the  facility  hcis  been  opened  to  traffic.  The 
term  for  repaying  any  loan  may  not  exceed 
30  years  after  the  date  of  the  first  payment. 
Income  generated  by  funds  contributed  to  an 
account  of  the  bank  will  be  credited  to  the 
account  and  available  for  use  in  providing 
loans  and  other  assistance.  The  state  must 
require  the  bank  to  make  an  annual  report 
to  the  Secretary  on  its  status  no  later  than 
September  30.  1996  and  September  30.  1997. 

Any  funds  that  result  from  the  repayment 
of  a  loan  or  other  assistance  under  this  sec- 
tion shall  be  treated  in  a  manner  consistent 
with  other  Federal  Highway  Administration 
loan  programs.  Such  funds  may  be  reused  for 
surface  transportation  projects  and  may  not 
be  credited  towards  the  non-federal  share  of 
the  cost  of  any  project.  Other  than  such  reg- 
ulations stated  in  this  section,  no  additional 
Federal  regulations  shall  apply  to  use  of 
such  funds. 

The  provision  shall  have  no  effect  on  the 
rate  in  which  outlays  are  made.  To  that  end. 
the  Secretary  shall  ensure  that  Federal  dis- 
bursements shall  occur  at  a  rate  consistent 
with  historic  rates  for  the  Federal-aid  high- 
way and  transit  programs. 

The  Secretary  shall  review  the  financial 
conditions  of  each  infrastructure  bank  and 


transmit  a  report  to  Congress  not  later  than 
March  1.  1997  The  report  shall  contain  an 
evaluation  of  the  pilot  program  and  rec- 
ommendations as  to  whether  the  program 
should  be  expanded  or  made  part  of  the  Fed- 
eral-aid highway  and  transit  programs. 

The  Alameda  Transportation  Corridor  in 
Los  Angeles  County.  California,  is  a  project 
that  would  greatly  benefit  from  the  options 
that  state  infrastructure  banks  provide.  The 
Alameda  Corridor  consolidates  more  than  90 
miles  of  rail  with  200  at-grade  crossings  into 
a  single.  20-mile,  high  capacity  and  fully 
grade-separated  facility  linking  the  San 
Pedro  Bay  ports  of  Los  Angeles  and  Long 
Beach  with  the  national  railroad  network. 
The  project  widens  and  improves  the  truck 
route  paralleling  the  rail  facility  to  expedite 
port  truck  traffic.  The  project  benefits  in- 
clude significant  improvements  in  highway 
traffic  congestion  and  safety,  air  pollution, 
vehicle  delays  at  grade  crossings,  and  noise 
in  residential  areas. 

RAILROAD-HIGHWAY  GRADE  CROSSING  SAFETY 

Senate  bill 

Title  III  of  the  Senate  bill  contains  several 
provisions  concerning  railroad-highway 
grade  crossings. 

Section  302  directs  the  Secretary  in  imple- 
menting the  Intelligent  Vehicle-Highway 
Systems  Act  of  1991  to  ensure  that  the  na- 
tional intelligent  transportation  systems 
program  addresses  the  use  of  intelligent  ve- 
hicle-highway technologies  to  promote  safe- 
ty at  railroad-highway  grade  crossings.  This 
section  also  requires  the  Secretary  to  fund 
two  or  more  operational  tests  under  the  Act 
that  will  promote  highway  traffic  safety  and 
railroad  safet.v. 

Section  303  directs  the  Secretary  to  con- 
duct a  rulemaking  to  amend  the  regulations 
under  section  500.407  of  title  23  to  require 
that  each  highway  safety  management  sys- 
tem developed,  established,  and  implemented 
by  a  State  include.  (1)  public  railroad-high- 
way grade-crossing  closure  plans  that  are 
aimed  at  eliminating  high-risk  or  redundant 
crossings  (2)  railroad-highway  grade-crossing 
policies  that  limit  the  creation  of  new  at- 
grade  crossings  for  vehicle  and  pedestrian 
traffic,  recreational  use,  or  any  other  pur- 
pose (3)  plans  for  State  policies,  programs, 
and  resources  to  further  reduce  death  and  in- 
jury at  high-risk  railroad-highway  grade 
crossings.  The  Secretary  is  directed  to  fini.sh 
the  rulemaking  and  prescribe  the  required 
amended  regulations  within  one  year  after 
enactment. 

Section  304  amends  section  31311  of  title  49 
by  adding  a  new  subsection  (h)  that  directs 
the  Secretary  to  issue  regulations  establish- 
ing sanctions  and  penalties  relating  to  viola- 
tions, by  persons  operating  commercial 
motor  vehicles,  of  laws  and  regulations  con- 
cerning railroad-highway  grade  crossings. 
This  provision  establishes  the  minimum  re- 
quirements the  Secretary  can  issue. 

Section  305  directs  that  Federal  and  State 
agencies  must  work  together  to  improve 
compliance  with  and  enforcement  of  laws 
and  regulations  pertaining  to  railroad-high- 
way grade  crossings.  The  Secretary  is  di- 
rected to  submit  a  report  to  Congress  by 
January  1.  1996  indicating  how  the  relevant 
agencies  are  working  together. 

Section  306  provides  a  statement  of  policy. 
The  section  discusses  the  hazards  of  the 
present  state  of  railroad-highway  grade 
crossing  and  supports  the  elimination  of  re- 
dundant and  high  risk  railroad-highway 
grade  crossings  as  well  as  closing  those 
crossings  that  cannot  be  made  reasonably 
safe.  The  provision  also  directs  the  Secretary 
to    foster    a    partnership    among     Federal. 


State,  and  local  transportation  officials  and 
agencies  to  reduce  the  number  of  grade 
crossings  and  to  improve  safety  at  remaining 
crossings.  The  Secretary  will  make  provi- 
sions for  periodic  review  to  ensure  that  each 
State  is  making  progress  toward  achieving 
the  purpose  of  this  section.  If  the  Secretary 
determines  that  a  State  has  failed  to  make 
progress,  the  Secretary  shall  impose  a  limit 
on  the  maximum  number  of  public  railroad- 
highway  grade  crossings  in  that  State.  The 
limitation  will  remain  in  effect  until  the 
State  demonstrates  compliance  with  the  re- 
quirements of  this  section. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  sections  302.  305. 
and  306  of  the  Senate  bill  as  modified. 

COLLECTION  OF  BRIDGE  TOLLS 

Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

The  House  amendment  provides  that  tolls 
collected  for  motor  vehicles  on  any  bridge 
connecting  the  boroughs  of  Brooklyn.  New 
York,  and  Staten  Island.  New  York,  shall 
continue  to  be  collected  for  only  those  vehi- 
cles exiting  from  such  bridge  in  Staten  Is- 
land. 

Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

TRAFFIC  CONTROL 
Senate  bill 

The  Senate  bill  contains  a  provision  that 
authorizes  an  exception  to  the  Manual  on 
Uniform  Traffic  Control  Devices  (MUTCD)  to 
permit  the  town  of  Bristol.  RI.  to  replace 
permanently  the  existing  double  yellow  line 
on  its  Main  Street  with  a  red.  white,  and 
blue  center  line.  A  red,  white,  and  blue  line 
has  been  used  temporarily  in  the  past  in  con- 
junction with  the  town's  longstanding 
Fourth  of  July  parade,  which  is  the  oldest  in 
the  country. 
House  amendment 

The  House  amendment   provides   that  Or- 
egon's "right  turn  on  red  without  stopping" 
sign  shall  be  deemed  to  comply  with  the  De- 
partment of  Transportation's  MUTCD. 
Conference  substitute 

The  Conference  adopts  the  House  and  Sen- 
ate provisions. 

PUBLIC  USE  OF  REST  AREAS 
Senate  bill 

This  provision  permits  the  State  of  Rhode 
Island  to  convert  any  State  safety  area  adja- 
cent to  1-95  that  was  closed  prior  to  May  1. 
1995.  for  use  as  a  motor  vehicle  emissions 
testing  facility.  The  State  has  the  option  to 
permit  access  to  and  from  any  such  facility 
directly  from  the  Interstate. 
House  amendment 

The    House   amendment   bill    contains   no 
comparable  provision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion. 

SAFETY  BELT  USE  REQUIREMENTS  FOR  NEW 
HAMPSHIRE  AND  MAINE 

Senate  bill 

This  provision  allows  New  Hampshire  and 
Maine  to  meet  the  safety  belt  use  law  re- 
quired under  49  U.S.C.  153  through  a  perform- 
ance   requirement.     Each    of    these    States 


would  be  deemed  to  have  met  the  safety  belt 
use  law  requirements  of  section  153  upon  cer- 
tification by  the  Secretary  that  the  State 
has  achieved:  (1)  a  safety  belt  use  rate  in 
each  of  fiscal  years  1995  and  1996  of  not  less 
than  50  percent;  and  (2)  a  safety  belt  use  rate 
in  each  succeeding  fiscal  year  thereafter  of 
not  less  than  the  national  average  safety 
belt  use  rate,  as  determined  by  the  Sec- 
retary. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Conference  adopts  the  Senate  provi- 
sion with  a  modification.  This  provision  ap- 
plies retroactively,  notwithstanding  the  Oc- 
tober 1,  1995  deadline  for  compliance.  If  the 
requirements  of  this  provision  are  met,  ei- 
ther State  shall  have  the  ability  to  return 
any  funds  that  are  transferred  as  a  result  of 
the  Section  153  penalty  of  October  1.  1995. 

If  either  State  is  deemed  to  have  a  law  in 
effect  meeting  the  requirements  of  section 
153(a)(2)  of  title  23.  United  States  Code  with- 
in 60  days  after  date  of  enactment,  the  state 
will  be  in  compliance  with  section  153  re- 
quirements. 

ORANGE  COUNTS.  CALIFORNLA.  TOLL  ROADS 

Senate  amendment 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

This  provision  allows  the  Secretary  to 
enter  into  an  agreement  modifying  existing 
agreements  that  provide  Orange  County. 
California  with  contingent  lines-of-credit. 
This  provision  also  allows  the  Secretary  to 
require  an  interest  rate  that  is  higher  than 
the  rate  specified  in  previous  Acts. 
Conference  substitute 

The  Conference  adopts  the  House  provi- 
sion. 

COMPILATION  OF  TITLE  23.  UNITED  STATES  CODE 

Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  Secretary  shall  prepare  and  submit  by 
March  31,  1997  a  draft  legislative  proposal  of 
necessary  technical  and  conforming  amend- 
ments to  title  23  of  United  States  Code. 
SAFETY'  RESEARCH  INITIATIVES 

Senate  bill 

The   Senate   bill   contains  no  comparable 
provision. 
House  amendment 

Section  316(a)  directs  the  Secretary  to  con- 
duct a  study  and  demonstration  of  tech- 
nologies and  practices  to  improve  the  driv- 
ing performance  of  older  drivers  and  special 
user  groups.  The  Secretary  shall  implement 
these  activities  in  those  States  that  have  the 
highest  population  of  aging  citizens  for 
whom  driving  a  motor  vehicle  is  their  pri- 
mary mobility  mode  and  shall  enter  into  a 
cooperative  agreement  with  an  institution 
with  demonstrated  competencies  in  such 
areas. 

Subsection  (b)  directs  the  Secretary  in  car- 
rying out  the  work  zone  safety  program  es- 
tablished in  ISTEA  to  utilize  a  variety  of 
methods  to  increase  safety  at  highway  con- 
struction sites,  including  conferences,  the 
creation  of  a  national  information  clearing- 
house, and  national  promotional  campaign 
and  promotion  of  work  site  training. 
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Subsection  (o  directs  the  Secretary  to 
conduct  a  study  to  develop  and  evaluate 
radio  and  microwave  technology  for  a  motor 
vehicle  safety  warning  system  in  furtherance 
of  safety  in  all  types  of  motor  vehicles. 

Subsection  (d)  directs  the  Secretary  to 
conduct  a  study  to  evaluate  the  effectiveness 
on  reducing  drunk  driving  of  laws  enacted  in 
the  Stales  that  allow  a  health  care  provider 
who  treats  an  individual  involved  in  a  car  ac- 
cident to  report  the  blood  alcohol  level  of 
the  individual  to  the  local  law  enforcement 
agency  which  has  jurisdiction  over  the  acci- 
dent site,  if  the  blood  alcohol  level  is  above 
the  maximum  legal  limit  permitted  under 
State  law. 
Conference  substitute 

The  Conference  adopts  the  House  provision 
with  modifications  to  the  work  zone  safety 
program.  The  Secretary  is  directed  to  imple- 
ment the  initiatives  related  to  work  zone 
safety  in  partnership  with  a  broad  range  of 
the  transportation  construction  industry's 
private  sector. 

The  Secretary  is  directed  to  expend  not 
more  than  $200,000  on  each  of  these  studies. 

MISCELLANEOUS  STUDIES 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

House  amendment 

Section  343(a)  directs  the  Secretary  to  con- 
duct a  study  on  the  adequacy  of  and  the  need 
for  improvements  to  the  Pan  American  High- 
way. The  Secretary  is  directed  to  submit  a 
report  to  Congress  on  the  results  of  the 
study  within  two  years. 

Section  343(b)  directs  the  Secretary  to  con- 
duct a  study  to  determine  the  cost,  need,  and 
efficacy  of  establishing  a  highway  sign  for 
identifying  routes  on  the  National  Highway 
System. 

Section  343(c)  directs  the  Secretary  to  con- 
duct a  study  on  compliance  with  the  provi- 
sions of  the  Buy  American  Act  with  respect 
to  contracts  entered  into  using  amounts 
made  available  from  the  Highway  Trust 
Fund.  The  Secretary  is  directed  to  submit  a 
report  to  Congress  on  the  results  of  the 
study  within  one  year. 
Conference  substitute 

The  Conference  substitute  modifies  the 
House  provisions  and  provides  for  an  addi- 
tional study  of  Maglev  transportation.  The 
Committee  should  identify  and  analyze  spe- 
cific magnetic  levitation  projects,  such  as  a 
connector  from  New  York  City  to  its  air- 
ports, the  transportation  project  under  de- 
velopment,between  Baltimore.  Maryland  and 
Washington.  DC  and  technology  transfer  ef- 
forts underway  in  Pittsburgh.  Pennsylvania, 
so  that  Congress  can  better  assess  how  near- 
term  magnetic  levitation  technology  could 
complement  other  existing  modes  of  trans- 
portation infrastructure  and  thereby  im- 
prove the  safety,  speed,  capacity,  and  longev- 
ity of  current  infrastructure  in  an  era  of 
dwindling  Federal  resources. 

The  members  of  the  Committee  that  un- 
dertake the  study  shall  serve  without  pay 
but  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  ser\'ices  for 
the  Committee  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment sen'ice.  The  Chairperson  may  appoint 
staff  as  required  in  undertaking  the  study 
within  the  monetary  constraints  imposed  on 
all  studies  in  this  section.  The  Secretary  is 
directed  to  expend  not  more  than  J200.000  on 
each  of  these  studies. 


TITLE  IV— WOODROW  WILSON  MEMORIAL 

BRIDGE 
Senate  bill 

Title  II  of  the  Senate  bill  recognizes  that 
the  Federal  government,  as  the  owner  of  the 
bridge,  is  responsible  for  annual  rehabilita- 
tion costs  to  ensure  that  the  Bridge  meets 
Federal  safety  standards.  A  1994  study  com- 
missioned by  the  FHWA  to  assess  the  cur- 
rent condition  of  the  Bridge  confirmed  that 
annual  repairs  fail  to  extend  the  useful  life 
of  the  facility  and  are  no  longer  cost-effec- 
tive. 

Title  II  provides  that  Congress  grants  con- 
sent to  Virginia,  Maryland,  and  the  District 
of  Columbia  to  enter  into  an  interstate 
agreement  to  establish  the  national  Capital 
Region  Interstate  Transportation  Authority. 
Upon  execution  of  an  agreement  between  the 
Secretary  of  Transportation  and  the  member 
jurisdictions  of  the  Authority,  the  bill  au- 
thorizes the  transfer  of  the  Woodrow  Wilson 
Memorial  Bridge  to  the  Authority  for  the 
purpose  of  owning,  constructing,  maintain- 
ing, and  operating  a  bridge  or  tunnel  or  a 
bridge  and  tunnel  project  across  the  Polo- 
mac  River. 

Title  II  provides  $17.5  million  in  contract 
authority  for  fiscal  year  1996  and  $80  million 
in  contract  authority  for  fiscal  year  1997  for 
the  rehabilitation  of  the  bridge  and  the  plan- 
ning, design  and  right-of-way  acquisition  for 
a  new  crossing  of  the  Potomac  River.  Title  II 
also  requires  the  Secretary  to  submit  to  Con- 
gress by  May  31,  1997  a  report  identifying  the 
Federal  share  of  constructing  a  new  crossing. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 

Conference  substitute 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  a  modification  to  require 
that  Congress  grant  approval  of  the  agree- 
ment between  the  Secretary  and  members  of 
the  Authority  prior  to  the  Department  of 
Transportation  executing  the  agreement. 

Ownership  of  the  Woodrow  Wilson  Memo- 
rial Bridge  is  not  conveyed  to  the  Authority 
until  the  agreement  is  approved  by  Congress. 

The  agreement  shall  include  all  costs  fi- 
nanced by  the  Federal  government  in  fiscal 
years  1996  and  1997  for  planning.  preliminar>" 
engineering,  design  anil  all  Federal  expendi- 
tures in  fiscal  years  1996  and  1997  for  replace- 
ment of  the  facility  shall  be  counted  towards 
the  Federal  share  to  be  approved  by  Con- 
gress. 

The  Secretary  is  authorized  to  allocate 
funds  from  administrative  expenses  in  fiscal 
years  1996  and  1997  to  ensure  the  completion 
of  environmental  studies  and  documenta- 
tion, to  provide  for  the  rehabilitation  of  the 
existing  Woodrow  Wilson  Memorial  Bridge 
and  to  conduct  planning,  preliminary  engi- 
neering and  design  and  final  engineering  of  a 
new  crossing  of  the  Potomac  River. 

BUD  Shuster, 

Bill  Clinger. 

Thomas  e.  Petri. 

Bill  Emerson. 

Ray  LaHood. 

James  L.  Oberstar 

Nick  Rahall. 

Robert  A.  Borski. 
As  additional  conferees  for  the  consideration 
of  sees.  105  and  141  of  the  Senate  bill,  and 
sec.  320  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

Tom  Bliley, 

Michael  Bilirakis 

Joe  Barton. 

James  green-wood. 
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John  D.  Dingell. 
As  additional  conferees  for  the  consideration 
of  sec.  157  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference; 

Don  Young. 

James  V  Hansen, 
Managers  on  the  Part  of  the  House. 

John  Warner. 
John  H.  Chafee. 
Bob  Smith. 
Dirk  Kempthorne, 
Max  Balcus. 
DP.  Moynihan. 
Harry  Reid. 
Larry  Pressler. 
Trent  Lott. 
Managers  on  the  Part  of  the  Senate. 


FURTHER       CONTINUING        APPRO- 
PRIATIONS FISCAL  YEAR  1996 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  270.  I  call  up 
the  joint  resolution  (H.J.  Res.  122) 
making  further  continuing  appropria- 
tions for  fiscal  year  1996.  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  House  Joint  Resolution 
122  is  as  follows: 

H.J-  Res.  122 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following-  sums 
are  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
and  oat  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 
organizational  units  of  Government  for  the 
fiscal  year  1996.  and  for  other  purposes, 
namely: 

TITLE  I 
CONTINUING  APPROPRIATIONS 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
Exchange  .\ct  of  1948.  section  313  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-2361.  and 
section  53  of  the  .Arms  Control  and  Disar- 
mament .\ct: 

The  Department  of  Defense  -Appropriations 
Act.  1996.  notwithstanding  section  .'>04(a)(l)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Appropriations 
Act.  1996; 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  .Appropriations  Act. 
1996.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  16(a)  of  the  State  De- 
partment Basic  .Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Relat- 
ed .Agencies  Appropriations  Act.  1996; 


The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1996; 

The  Legislative  Branch  Appropriations 
Act.  1996.  H.R.  2492; 

The  Department  of  Transportation  Appro- 
priations Act.  1996; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  .Act.  1996; 

The  Departments  of  Veterans  .Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  .Act.  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fi.scal  year 
1995:  Provided.  That  where  an  item  is  not  in- 
cluded in  either  version  or  where  an  item  is 
included  in  only  one  version  of  the  .Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
U2  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
.Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  pa.ssed  by  only  the  House  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  is  fui^ded  in  the 
applicable  appropriations  Act  for  the  fiscal 
year  1995  and  not  included  in  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  HI  and 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  fiscal  year  1995  and  under  the  author- 
ity and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1995. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1995  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1995  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 


element  and  for  investment  items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995:  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  .year  1995. 

Sec.  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 
and  which  b.v  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  .Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  December  5, 
1995.  whichever  first  occurs. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  an.v  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  106(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  Ill  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  in  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolu- 
tion, does  not  include  funding  for  an  ongoing 
project  or  activity  for  which  there  is  a  budg- 
et request,  or  whenever  an  Act  listed  in  sec- 
tion 101  has  been  passed  by  only  the  House  or 


only  the  Senate  as  of  the  date  of  enactment 
of  this  joint  resolution,  and  an  item  funded 
in  fiscal  year  1995  is  not  included  in  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  there  is  a  budget  request  would  re- 
sult in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fi.scal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  the  Act.  the  minimal  level 
means  a  rate  for  operations  that  is  reduced 
from  the  current  rate  by  40  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  111  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  sections 
106.  111.  and  112.  for  those  programs  that  had 
high  Initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  impinge  on  final  funding  preroga- 
tives. 

Sec.  114.  This  joint  resolution  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  the  reso- 
lution shall  be  taken  in  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec.  115.  The  provisions  of  section  132  of 
the  District  of  Columbia  -Appropriations  .Act. 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  joint  resolution.  Included  in  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$15,000,000  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  pur- 
poses of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  85-151,  as 
amended. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  A.ssessment  as  contained  in  the 
Conference  Report  on  the  Legislative  Branch 
Appropriations  Act.  1996.  House  Report  104- 
212.  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  in  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 


ation for  this  account  provide  by  this  joint 
resolution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authorities  provided  under  sub- 
section (a)  of  section  140  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  shall  remain  in 
effect  during  the  period  of  this  joint  resolu- 
tion, notwithstanding  paragraph  (3)  of  said 
subsection. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Expenses,  shall  include, 
in  addition  to  direct  appropriations,  the 
amount  it  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  in 
Public  Law  103-352.  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  joint  resolu- 
tion. 

Sec.  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30.  1996.  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  informa- 
tion activities:  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

Sec.  121.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  in  the  appro- 
priation accounts  which  are  provided  in  H.R. 
2099  as  reported  on  September  13.  1995. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  ■■International  Organizations  and 
Conferences.  Contributions  to  International 
Organizations"  in  the  Departments  of  Com- 
merce, Justice,  and  -State,  the  Judiciary,  and 
Related  Agencies  .Appropriations  Act.  1996. 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  111.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 
by  this  resolution  to  366  and  multiplied  fur- 
ther by  1.27. 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  of  the  following 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States; 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104-4 
may  continue); 

Interstate  Commerce  Commission; 

Pennsylvania  Avenue  Development  Cor- 
poration; 

Land  and  Water  Conservation  Fund,  State 
Assistance;  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Rural  Abandonment  Mine  Pro- 
gram. 

TITLE  II 

SEC.  201.  WAIVER  OF  REQUIREMENT  FOR  PARCH- 
MENT PRINTING. 

(a)  Waiver.— The  provisions  of  sections  106 
and  107  of  title  1.  United  States  Code,  are 
waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment  of 
any  of  the  following  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 


presented  to  the  President  after  the  enact- 
ment of  this  joint  resolution: 

(1)  A  continuing  resolution. 

(2)  -A  debt  limit  extension  measure. 

(3)  -A  reconciliation  bill. 

(b)  Certific-\tion  by  Committee  on  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  (a)  applies  shall  be  in  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  true  enrollment. 

SEC.  202.  DEFDSTnONS. 

As  u.sed  in  this  joint  resolution: 

(1»  Continuing  resolution.— The  term 
"continuing  resolution"  means  a  bill  or  joint 
resolution  that  includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  li.mit  extension  measure.— The 
term  "debt  limit  extension  measure"  means 
a  bill  or  joint  resolution  that  includes  provi- 
sions increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  section  3101(b)  of  title  31.  United 
States  Code. 

(3)  Reconciliation  bill.— The-  term  "rec- 
onciliation bill"  means  a  bill  that  is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 

TITLE  III 
COMMITMENT  TO  A  SEVEN-YEAR 
BALANCED  BUDGET 
Sec.  301.  (a)  The  President  and  the  Con- 
gress shall  enact  legislation  in  the  One  Hun- 
dred Fourth  Congress  to  achieve  a  unified 
balanced   budget  not  later  than   the   fiscal 
year  2002  as  scored  by  the  non-partisan  Con- 
gressional Budget  Office. 

(b)  The  unified  balanced  budget  in  sub- 
section (a)  shall  be  based  on  the  most  cur- 
rent economic  and  technical  assumptions  of 
the  Congressional  Budget  Office. 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS  of  Washington).  Pursuant  to 
House  Resolution  270,  the  gentleman 
from  Louisiana  [Mr.  Livingston]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston], 
general  leave 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  122, 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  4  minutes. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  joint  resolution  to  the  floor  to  pro- 
vide authority  for  most  of  the  Govern- 
ment to  continue  operations  through 
December  5  or  until  the  regular  bills 
are  enacted,  whichever  is  sooner.  We 
have  come  to  this  point  because  the 
President  has  vetoed  House  Joint  Reso- 
lution 115  and  in  doing  so  shutdown  the 
Government.  This  CR  will  enable  the 
Government  to  get  back  to  work. 

The  House  and  Senate  Appropria- 
tions   Committees   are    continuing    to 
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work  on  the  remaining  regular  funding 
bills  in  a  manner  that  will  allow  us  to 
present  them  to  the  President  for  sig- 
nature. However  it  is  clear  that  many 
of  the  budget  decisions  will  extend  be- 
yond the  next  few  days.  Therefore,  we 
need  to  provide  spending  authority  for 
those  portions  of  the  Government 
which  are  not  covered  by  signed  bills. 

Mr.  Speaker,  this  continuing  resolu- 
tion is  the  same  as  the  one  the  Presi- 
dent vetoed  with  the  following  excep- 
tions: 

It  does  not  reference  the  energy  and 
water  development  bill  as  it  has  been 
signed  into  law. 

Its  provisions  would  remain  in  effect 
until  December  5  rather  than  December 
1.  giving  us  a  little  more  time  to  do  the 
public's  business. 

It  does  not  include  any  provision 
dealing  with  Medicare  part  B  pre- 
miums or  breast  or  prostate  cancer 
treatments  or.  indeed,  any  nonbudg- 
etary  riders. 

It  does,  however,  include  a  commit- 
ment to  a  7-year  balanced  budget  as 
scored  and  with  the  technical  assump- 
tions used  by  CBO.  This  is  a  commit- 
ment we  freely  make.  This  is  a  com- 
mitment we  ask  the  President  to  make 
with  us. 

This  resolution  continues  Govern- 
ment funding  through  December  5.  or 
whenever  a  regular  bill  is  enacted  into 
law.  whichever  is  sooner. 

This  resolution  provides  temporary 
funding  for  the  programs  covered  under 
10  bills.  Since  three  bills  have  been 
signed  into  law.  military  construction, 
agriculture,  and  energy  and  water  de- 
velopment, and  perhaps  transportation. 
I  have  just  been  advised  that  Transpor- 
tation has  been  signed  as  well,  those 
bills  will  have  been  omitted  from  this 
resolution.  But  you  will  be  pleased  to 
know  that  we  have  two  other  bills.  Mr. 
Speaker.  Treasury-Postal  and  Legisla- 
tive branch,  all  ready  for  the  Presi- 
dent's signature. 

All  the  projects  and  activities  in  the 
nine  bills  that  remain  operate  under  a 
restrictive  formula  that  provides  rates 
that  do  not  exceed  the  lower  of  the 
House-passed  bill,  the  Senate-passed 
bill,  or  the  fiscal  1995  current  level.  The 
resolution  provides  that  for  programs 
that  are  proposed  for  termination  in  ei- 
ther the  House  or  Senate  version  of  the 
regular  bill,  or  are  significantly  re- 
duced in  these  bills,  they  may  con- 
tinue, but  at  a  minimum  level  not  to 
exceed  60  percent  of  the  current  rate  of 
operations.  This  is  down  from  the  90- 
percent  level  provided  for  in  the  very 
first  continuing  resolution.  All  pro- 
grams continued  will  be  under  the  fis- 
cal year  1995  terms  and  conditions. 
These  incentives  will  help  Congress  and 
the  President  keep  our  eyes  on  the  big 
prize:  that  is,  13  signable  spending 
bills,  to  get  back  on  the  track  to  a  bal- 
anced budget. 

This  resolution  continues  the  "no 
furlough"  language  that  was  contained 


in  the  first  resolution.  Early  year  dis- 
tributions for  programs  that  have  his- 
torical high  initial  fund  distributions 
are  prohibited.  Also  no  new  initiatives 
can  be  started  under  this  bill. 

There  are  additional  items  that  are 
under  this  resolution.  They  deal  with 
hand  enrollment  for  various  future 
bills  and  commitment  to  a  7-year  bal- 
anced budget.  This  continuing  resolu- 
tion keeps  the  Government  functioning 
while  locking  all  of  us  firmly  into  the 
commitment  that  we  have  championed, 
and  that  is  a  7-year  balanced  budget. 

Mr.  Speaker,  I  ask  all  members  to 
join  with  me  in  voting  for  a  continuing 
resolution  with  five  main  principles: 

First,  it  provides  funding  at  levels 
that  are  below  the  section  602  alloca- 
tion provided  for  in  the  budget  resolu- 
tion. This  keeps  us  on  the  glide  path  to 
get  us  to  a  balanced  budget  by  2002. 

Second,  it  prevents  costly  Govern- 
ment furloughs  and  premature  program 
terminations. 

Third,  it  does  not  prejudice  funding 
decisions  for  the  remainder  of  the  ap- 
propriations bills,  except  for  a  limited 
number  of  program  terminations  that 
are  agreed  to  by  the  President. 

Fourth,  it  continues  a  climate  that  is 
an  incentive  for  all  involved  to  con- 
clude action  on  the  regular  appropria- 
tions bills. 

Finally,  it  commits  all  of  us — House. 
Senate,  and  President — to  a  balanced 
budget  in  7  years. 

Mr.  Speaker,  this  continuing  resolu- 
tion is  a  good-faith  effort  to  get  the 
Government  operating  again.  We're 
moving  the  remaining  bills  as  fast  as 
we  can.  and  we  are  making  real 
progress,  but  we  still  need  this  CR.  It  is 
tough  love,  but  we  need  tough  love  to 
keep  the  necessary  pressure  on  both 
the  Congress  and  the  President  to  work 
out  our  differences  on  the  remaining 
regular  bills  and  get  them  enacted  into 
law. 
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I  urge  all  of  our  Members  to  support 
this  joint  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  S.\BO],  the  distinguished 
ranking  member  of  the  Committee  on 
the  Budget. 

Mr.  SABO.  Mr.  Speaker  this  is  one  of 
those  issues  where,  frankly,  I  am 
tempted  in  a  variety  of  ways  in  how  I 
should  react  because  there  are  things 
within  this  resolution  I  agree  with. 

My  advice  to  the  administration  has 
been  for  a  period  of  time  that  their 
goal  should  be  to  have  a  7-year  bal- 
anced budget,  that  they  should  also  use 
the  more  cautious  and  conservative 
economic  assumptions  of  CBO,  that  a 
variety  of  other  differences  need  to  be 
looked  at.  Neither  CBO  nor  0MB  have 
divine  wisdom,  and  one  needs  to  exam- 
ine those. 


On  the  other  hand,  I  also  am  going  to 
vote  "no"  tonight  in  the  strong  belief 
that  this  is  the  wrong  thing  to  do  at 
this  point  in  time.  What  we  should  be 
doing  is  simply  passing  a  clean  con- 
tinuing resolution  to  deal  with  the  re- 
ality that  we  have  not  passed  our  ap- 
propriation bills.  Then  the  majority 
should  pass  their  reconciliation  bill,  I 
assume,  on  Friday.  It  will  be  vetoed, 
and  then  we  should  get  on  with  serious 
negotiations. 

Part  of  this  is  posturing.  The  rhet- 
oric gets  very  hot  around  here,  and  if  it 
were  not  for  the  fact  that  people  were 
not  working,  I  think  the  whole  institu- 
tion would  be  better  off  if  everybody 
went  home  for  a  while  and  cooled  off 
and  calmed  things  down  and  then  get 
back  to  work.  It  is  getting  increasing 
polarized. 

While  I  believe  that  we  should  move 
to  a  balanced  budget  in  7  years,  using 
cautious  economic  assumptions.  I  also 
read  today,  I  think  accurately  quoted, 
the  leader,  not  of  this  body  but  of  an- 
other institution  involved  in  these  ne- 
gotiations, that  there  were  four  pillars 
to  the  Republican  program.  One  was  a 
7-year  balanced  budget;  the  second  was 
Medicare  reform,  and  I  am  sure  he 
meant  his  version  of  Medicare  reform; 
welfare  reform,  and  I  am  sure  he  meant 
his  version  of  welfare  reform;  and  a  tax 
cut.  and  he  meant  his  version  of  a  tax 
cut.  And  those  were  nonnegotiable 
demands. 

This  is  one  of  those  four  pillars,  and 
to  pretend  tonight  that  somehow  we 
take  up  one  of  those  pillars,  that  we 
are  taking  up  one  of  those  pillars  when 
those  three  other  pillars  still  exist  in 
the  minds  of  most  of  the  majority, 
would  be  dreadfully  wrong.  Because,  in 
my  judgment,  that  tax  cut  is  not  justi- 
fied. In  my  judgment,  you  cannot  have 
a  fair  balanced  budget  with  the  size 
and  scope  of  the  tax  cut  proposed  by 
the  majority.  In  my  judgment,  any  tax 
cut  should  wait  until  we  balance  the 
Federal  budget,  not  now. 

Welfare  reform,  as  passed  by  the  ma- 
jority, and  I  hate  using  this  word,  but. 
in  my  judgment,  is  mean.  And  the  Med- 
icare reform  is  of  such  nature  that  it 
puts  too  great  a  burden  on  millions  of 
low-income  widows  in  this  country, 
and  the  scope  of  the  change  is  such 
that  it  simply  is  not  sustainable. 

So,  Mr.  Speaker,  I  urge  a  "no"  vote 
this  evening. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich],  the  distinguished 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  KASICH.  Mr.  Speaker,  this  is  an 
opportunity  for  this  House  to  send  a 
message.  It  is  a  message,  frankly,  that 
at  the  end  of  the  day  the  American 
people  will  send  themselves.  Now  we 
can  send  a  message  from  this  side,  and 
we  are  going  to  vote,  I  would  believe 
unanimously,  on  our  side  to  send  a 
message  about  one  single   thing,   one 


simple  thing,  balance  the  budget,  do  it 
in  7  years. 

Two  years  ago  on  Monday,  my  friend, 
Tim  Penny,  and  I  joined  together  in  a 
bipartisan  effort  to  send  a  message.  It 
was  a  similar  message.  You  know  what 
the  message  was?  We  need  to  cut  some 
spending.  And  I  will  tell  you  some- 
thing, even  though  we  lost  the  vote  on 
the  House  floor  that  day',  that  message 
did  not  just  get  sent  downtown  but  it 
got  sent  around  the  country. 

I  am  asking  my  Democrat  friends  and 
colleagues  who  believe  in  the  concept 
of  7  years  to  step  up  to  the  plate  to- 
night, to  join  with  your  Republican 
colleagues  and  let  us  send  a  message, 
and  it  is  not  a  message  that  is  strident. 

The  simple  fact  of  the  matter  is. 
under  any  plan  to  balance  the  budget 
over  the  next  7  years,  this  Federal  Gov- 
ernment will  spend  $3  trillion  more 
than  what  we  spent  in  the  last  7  years. 
The  question  is:  Are  we  capable  of  sav- 
ing that  extra  trillion  dollars  for  the 
next  generation? 

We  are  not  fighting  over  the  first  $3 
trillion.  We  are  fighting  over  the  last 
$1  trillion.  Frankly,  folks,  to  do  this  in 
7  years,  to  let  the  Federal  spending  go 
up  even  though  it  goes  up  at  a  slower 
rate,  it  will  help  us  to  balance  the 
budget.  The  drop  in  interest  rates, 
short  term,  will  make  housing,  cars, 
and  education  affordable,  and  in  the 
long  run  it  will  guarantee  the  young 
people  of  this  country  will  have  decent 
jobs  and  decent  homes  and  decent  auto- 
mobiles. That  is  what  we  are  talking 
about. 

If  we  fail,  well,  I  know  my  Demo- 
cratic colleagues  and  friends  who  voted 
on  Penny-Kasich  will  not  let  us  fail. 

I  told  Leon  Panetta  yesterday  in  the 
meeting: 

Leon,  just  commit  to  7  years.  We  can  nego- 
tiate the  priorities.  We  can  argue  what  ought 
to  be  emphasized.  We  can  get  down.  We  can 
sit  down,  and  we  can  have  meaningful  nego- 
tiations. But  we  cannot  have  them  without  a 
reasonable  bottom  line,  and  that  reasonable 
bottom  line  is  committing  today,  right  now. 
this  minute,  to  a  7-year  plan  to  rein  the  Fed- 
eral spending  and  save  tiie  next  generation. 

Let  us  send  a  strong  message,  not 
just  downtown,  but  let  us  send  a  strong 
bipartisan  message  from  one  end  of 
this  Nation  to  the  other  that  this  Con- 
gress is  serious,  and  we  will  work  to- 
gether to  balance  this  budget  and  guar- 
antee the  children  of  the  next  genera- 
tion a  bright  and  prosperous  America, 
a  bright  and  prosperous  future. 

Support  the  resolution. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  commend  my  Republican  colleagues 
for  having  come  part  of  the  way  to  get- 
ting this  problem  resolved  part  of  the 
way.  You  have  got  a  further  way  to  go. 
But  you  are  moving  in  the  right  direc- 
tion, and  I  appreciate  that,  and  I  am 
sure  the  American  public  appreciates 
that. 


I  am  glad  you  have  given  up  on  the 
direct  assault  on  the  Medicare  bene- 
ficiaries. 

Now.  I  am  going  to  vote  against  this 
resolution  tonight  because  I  do  not  put 
as  much  faith  in  the  so-called  non- 
partisan Committee  on  the  Budget 
staff  as  perhaps  some  of  my  friends 
over  there  on  the  other  side  of  the  aisle 
do.  I  had  a  lot  more  faith  in  it  when 
they  were  on  our  payroll.  I  do  not  have 
quite  as  much  faith  in  them  when  on 
their  payroll.  I  think  all  of  you  can  un- 
derstand that. 

Two,  I  believe  that  we  ought  to  bal- 
ance the  budget,  but  my  priorities  are 
different  than  yours.  My  priorities  are 
not  to  give  a  tax  cut  until  the  budget 
is  actually  balanced,  and  then  if  we 
have  anything  left  over,  we  can  talk 
about  cutting  taxes.  And  I  will  leave 
out  all  of  my  rhetoric  about  how  ter- 
rible I  think  the  priorities  are  in  that 
tax  cut  bill. 

But  I  do  not  want  to  see  us  have  that 
tax  cut  bill  on  the  table,  because  if  you 
do  keep  that  on  the  table,  you  are 
going  to  have  to  cut  Medicare  far  too 
far.  and  you  are  going  to  have  to  cut 
Medicaid  and  the  welfare  programs  far 
too  far  if  you  keep  that  tax  cut  bill  on 
the  table. 

So  the  tax  cut  bill  has  got  to  go.  and 
we  have  got  to  have  some  give  in  the 
Medicare  changes,  and  we  have  got  to 
have  real  give  in  the  Medicaid  changes 
and  in  the  welfare  changes. 

The  Medicare  changes  and  the  Medic- 
aid changes  and  the  welfare  changes 
are  really  hard  and  cruel.  And  I  do  not 
think  that  you  all  are  hard  and  cruel, 
but  I  do  not  think  you  really  under- 
stand what  the  problem  is.  You  are 
cutting  more  money  out  of  poor  kids 
than  you  really  are  cutting  out  of  Med- 
icare. You  are  making  huge  cuts  in  the 
welfare  budget. 

Seventy  percent  of  all  the  people  in 
America  who  are  on  welfare  are  chil- 
dren, infants  and  children,  and  you  are 
taking  food  out  of  their  mouths,  you 
are  taking  medical  care  away  from 
them,  you  are  taking  housing  and  shel- 
ter and  everything  else  away  from 
these  children.  That  is  not  fair. 

I  am  sure  when  you  focus  on  that, 
you  will  come  to  that  same  conclusion. 
So  take  the  tax  cut  off  the  table.  Take 
the  Medicare  cuts  off  the  table.  Take 
the  welfare  cuts  off  the  table  that  you 
have  given  them,  and  take  the  Medic- 
aid cuts  off  the  table. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  KoLBE],  a  distinguished 
member  of  our  Committee  on  Appro- 
priations. 

Mr.  KOLBE.  Mr.  Speaker,  this  is  it. 
This  is  the  moment  of  truth. 

We  had  a  continuing  resolution  just  a 
few  days  ago  on  this  floor.  The  Presi- 
dent vetoed  that.  He  said  he  could  not 
sign  it  because  the  language  keeping 
Medicare  premiums  at  31  percent  of 
Part  B  was  unacceptable.   He  said  he 
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could  not  countenance  keeping  Medi- 
care premiums  at  their  current  level. 

I  think  he  is  wrong.  We  have  to  do  it 
to  protect,  to  preserve  Medicare.  We 
will  come  back.  We  will  revisit  that 
issue  on  the  Balanced  Budget  Act  be- 
fore this  week  is  out. 

What  we  have  here  tonight  is  a  clean 
continuing  resolution  to  reopen  the 
Government.  There  is  no  extraneous 
provision,  no  add-ons  here. 

Oh.  yes.  yes.  it  does  say  we  will  bal- 
ance the  budget  in  7  years,  and.  yes.  it 
says  the  President  will  agree  to  work 
with  us  to  accomplish  that.  But  surely 
that  is  no  problem.  The  President  has 
already  said  we  can  do  that.  He  said  it 
not  once,  not  twice,  but  repeatedly. 
President  Clinton  has  said  we  can  bal- 
ance the  budget  in  7  years. 

In  fact,  he  said  he  would  submit  a 
budget  that  would  do  it  in  5  years,  and 
that  is  all  this  resolution  says.  It  does 
not  say  we  will  have  tax  cuts  or  Medi- 
care reform  or  welfare  reform,  nor  does 
it  say  what  their  shape  would  be.  I 
think  we  should  have  them.  I  think  we 
should  have  all  of  those  things.  But 
this  continuing  resolution  does  not 
commit  the  President  to  any  of  those. 

D  2200 

This  stopgap  spending  bill  would  put 
Federal  workers  back  on  the  job.  It 
says  we  will  work  together  to  balance 
the  budget  in  7  years.  If  the  President 
vetoes  this,  we  will  know  it  was  not 
Medicare  that  caused  the  first  veto. 
The  truth  will  be  out  there  for  all  to 
see.  stark,  bare  naked. 

This  President  will  be  saying  he  can- 
not agree  to  a  balanced  budget,  not 
now.  not  in  7  years,  not  ever.  I  say  to 
the  President,  there  are  no  more  ex- 
cuses. There  is  nothing  left  to  hide  be- 
hind. Your  spokesman  tonight  mis- 
quoted you  when  he  said  you  repeat- 
edly rejected  a  7-year  balanced  budget. 
But  you  can  set  the  record  straight. 
You  can  demonstrate  your  solidarity 
with  the  American  people  who  want  a 
balanced  budget.  You  can  put  Federal 
workers  back  on  the  job.  You  can  sign 
this  spending  bill. 

I  urge  my  colleagues  to  support  this 
continuing  resolution. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  and  30  seconds  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  American  public 
quite  obviously  wants  us  to  be  serious. 
I  have  56.000  people  who  work  for  our 
Federal  Government.  They  rely  on 
each  one  of  us  to  do  our  job  seriously 
so  that  they  can  support  their  families 
and  do  their  job  on  a  day-to-day.  week- 
to-week,  month-to-month,  year-to-year 
basis.  I  believe  the  overwhelming  ma- 
jority of  those  people  give  outstanding 
service  to  the  American  public. 

I  suggest  to  my  colleagues,  however, 
that  they  and  America  are  distressed 
because  rather  than  do  our  job  totally 
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seriously,  we  do  what  politicians  like 
to  do,  send  messages.  Not  necessarily 
do  work,  but  send  messages. 

I  listened  to  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  for 
whom  I  have  great  respect.  He  got  up 
and  said,  let  us  send  a  message  that  we 
are  for  a  balanced  budget.  I  had  voted 
for  that  amendment.  I  voted  for  the 
resolutions.  I  voted  for  the  coalition 
budgep.  I  believe  not  only  in  sending 
the  message  but  in  doing  it. 

My  colleagues,  we  have  here  a  bill.  It 
is  16  pages  in  length.  I  suggest  to  my 
colleagues  that  the  first  15  pages  are, 
in  fact,  a  relatively  clean  CR  that 
would  put  those  people  who  live  in  my 
district  and  in  fact  live  in  every  dis- 
trict in  America  back  to  work  tomor- 
row. The  President  would  sign  this  15 
pages.  That  is  the  substantive  part. 

Unfortunately,  for  me  and  for  others, 
there  is  a  16th  page.  It  really  does  not 
mean  anything.  It  has  words  on  it.  It 
had  words  about  7  years.  It  has  words 
about  CBO  scoring.  It  has  words  about 
the  most  recent  economic  statistics. 
But  you  and  I  both  know  that  this  real- 
ly does  not  mean  anything,  and  we 
ought  not  to  fool  the  American  public. 

We  cannot,  by  this  statute  say,  Mr. 
President,  after  you  sign  this  bill  to- 
morrow you  cannot  sign  a  bill  which 
does  something  different.  And  we  can- 
not say,  by  this  bill,  as  all  of  my  col- 
leagues know,  that  tomorrow  this  Con- 
gress, after  passing  these  8  lines,  can- 
not do  something  differently.  Of  course 
we  can. 

All  of  my  colleagues  know  on  this 
floor  that  we  are  about  to  get  real.  It  is 
called  substantive.  Because  we  are 
going  to  bring  to  this  floor  a  reconcili- 
ation bill.  That  is  real.  It  will  incor- 
porate real  policy  alternatives  and 
each  of  us  will  have  to  vote  on  those  al- 
ternatives. 

It  is.  therefore,  a  shame  that  with 
just  48  or  72  hours  to  go  before  we  bring 
that  bill  to  this  floor  that  we  have  to 
continue  to  send  messages,  not  to  be 
real. 

This  is  real.  It  says  tomorrow  we  put 
the  Government  back  to  work,  that 
contractors  who  are  doing  work  for  our 
Government  and  their  employees  will 
get  paid. 

But  this  is  political  message,  politi- 
cal game  playing.  Is  it  not  a  shame? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  MOR.\N]. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  because  it  is 
time,  Mr.  Speaker,  to  put  politics  be- 
hind us.  It  is  time  to  get  back  to  the 
people's  business.  It  is  time  to  put 
800.000  Federal  employees  back  to 
work.  It  is  time  to  be  there  for  those 
60.000  elderly  and  disabled  persons  and 
15.000  veterans  who  have  already  been 
denied  benefits  that  they  are  legally 
entitled  to  because  there  were  no  Fed- 
eral employees  to  accept  their  claims. 
It   is    time    to    open    up   our   national 


treasures  to  the  IV2  million  American 
families  who  have  been  turned  away 
from  their  national  parks  and  monu- 
ments because  they  have  been  shut 
down. 

My  colleagues,  it  is  time  to  balance 
our  Federal  budget.  I  personally  do  not 
think  it  is  time  to  cut  taxes  because  no 
business  should  pay  out  dividends  when 
it  is  operating  at  a  deficit.  But  the 
sooner  we  get  to  balance,  the  sooner  we 
can  reduce  the  American  people's  tax 
burden.  Without  his  tax  cuts,  the 
President  can  reach  his  balanced  budg- 
et objective  in  7  years  rather  than  8  or 
9  years.  If,  indeed,  the  President's  high- 
er economic  forecasts  are  correct,  then 
that  additional  revenue  over  and  above 
the  CBO  forecast  should  be  used  to  pay 
for  the  President's  tax  cut  proposals. 
But  first  things  first. 

Our  very  first  responsibility  is  to 
vote  for  this  continuing  resolution  and 
to  put  America's  Government  back 
into  the  business  of  serving  America's 
people. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  V/2 
minutes  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  I  am 
proud  that  I  voted  for  the  coalition 
budget.  The  coalition  budget  says  that 
we  will  balance  the  budget,  like  the 
American  people  want  us  to  do.  in  7 
years.  Now,  what  this  CR  says  tonight, 
it  says,  we  want  to  balance  the  budget 
in  7  years  and  use  CBO  figures.  I  will 
support  the  continuing  resolution  be- 
cause that  is  what  it  says. 

Now,  the  continuing  resolution  says 
on  these  parameters  that  we  will  vote 
to  try  to  balance  the  budget  in  7  years. 
It  does  not  say  that  we  are  going  to  cut 
$270  billion  out  of  Medicare.  We  will 
fight  that.  It  does  not  say,  we  are  going 
to  cut  $10  billion  out  of  student  loans. 
We  will  fight  that. 

It  does  not  say  anything  about  where 
things  will  be  cut  and  amended  and 
pieced  together.  What  it  does  say  is 
that  the  American  people  want  us  to 
talk.  Democrats  and  Republicans.  If  we 
can  have  Bosnians  and  Serbs  and 
Croats  talking  in  Dayton,  OH,  we 
should  talk.  If  we  can  have  Catholics 
and  Protestants  talk  in  Northern  Ire- 
land, we  should  talk.  And  if  we  can 
have  Mr.  Rabin  to  talk  to  Mr.  Arafat 
about  a  longstanding  feud  going  back 
centuries,  we  can  talk  and  maybe  fight 
about  where  our  priorities  are  on  a  bal- 
anced budget. 

-Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay].  distinguished  whip. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me.  I  do 
not  know  that  I  could  improve  on  that 
last  speech. 

Mr.  Speaker,  I  do  urge  my  colleagues 
to  vote  for  this  continuing  resolution 
which  is  a  giant  step  toward  certifying 
a  balanced  budget. 

I  just  wanted  to  say  to  my  good 
friend  from  Maryland,  who  spoke  ear- 
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lier.  that  said  15  pages  of  this  bill  are 
important  and  mean  something  and  the 
16th  page  means  nothing.  My  answer  to 
the  gentleman  from  Maryland,  if  it 
means  nothing,  he  has  voted  for  a  7- 
year  balanced  budget.  He  ought  to  be 
able  to  vote  for  this  continuing  resolu- 
tion. 

Two-thirds  of  this  House  came  here 
to  balance  the  budget.  I  know  some  of 
my  colleagues  would  rather  not  send 
this  CR  to  the  President.  Some  of  my 
friends  would  rather  keep  the  heat  on 
the  President  and  let  him  keep  the  gov- 
ernment closed.  And  let  me  say  to  my 
colleagues,  that  choice  does  hold  a  lit- 
tle appeal  to  me.  It  would  be  nice  to 
have  the  President  come  to  the  nego- 
tiating table  rather  than  just  make 
speeches  that  are  misleading  at  best. 

But  I  think  we  have  an  opportunity 
to  clarify  where  President  Clinton 
stands  on  a  balanced  budget.  And  that 
is  worth  its  weight  in  gold. 

After  all.  President  Clinton  has  more 
stands  than  the  Houston  Astrodome 
when  it  comes  to  the  balanced  budget. 
The  question  today  is  simple:  Will  the 
President  support  a  real,  certified  7- 
year  balanced  budget  or  will  he  con- 
tinue to  evade  and  confuse  this  issue 
that  is  so  important  to  the  American 
people? 

Yesterday  President  Clinton  said,  let 
us  say  yes  to  a  balanced  budget  and  no 
to  the  cuts.  The  President  really  means 
yes  to  a  balanced  budget  but  only  if  it 
happens  by  magic. 

Well,  the  President  needs  to  know 
that  a  balanced  budget  only  happens 
through  hard  work,  hard  choices  and 
very  real  cuts  in  spending.  So  I  say  to 
my  colleagues  that  the  country  wins  if 
we  pass  this  CR,  no  matter  what  the 
President  does.  Because  if  he  votes  this 
CR,  the  American  people  finally  know 
that  President  Clinton  oppose  a  real 
balanced  budget.  But  if  he  signs  the 
bill,  we  have  the  real  numbers  from 
which  we  can  negotiate  a  real  agree- 
ment. I  just  urge  my  colleagues  on 
both  sides  of  the  aisle  to  put  President 
Clinton  on  the  spot.  Vote  for  this  CR 
and  let  us  clarify  where  the  President 
really  stands  on  a  balanced  budget. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  if  this 
resolution  were  just  about  balancing 
the  budget  over  the  next  7  years,  I 
would  vote  for  it.  But  it  is  not,  and  I 
will  not. 

Several  speakers  from  both  sides 
have  talked  about  the  fact  this  is  a 
clean  resolution.  Without  editorial 
comment,  let  me  simply  state  the 
facts.  This  resolution  does  more  than 
that.  On  an  annualized  basis,  it  cuts 
veterans  health  care  benefits  by  a  half 
a  billion  dollars.  Let  me  repeat  that. 
On  an  annualized  basis,  it  cuts  veter- 
ans health  care  benefits  by  $500  mil- 
lion. This  is  not  the  first  continuing 
resolution. 
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I  would  imagine.  Mr.  Speaker,  there 
are  veterans  in  hospitals  around  this 
country  who  have  served  their  nation 
who  would  probably  take  greater  um- 
brage at  the  facts  in  this  resolution 
than  some  of  the  Members  who  helped 
write  it  who  object  to  the  fact  that  I 
have  stated  the  facts  about  this  resolu- 
tion. 

Let  me  also  say  that  this  is  not  a 
clean  resolution  on  other  matters,  on 
many  issues  that  most  Democrats  had 
no  input  on.  Let  me  list  some  of  the 
cuts,  programs  that  will  be  cut  by  40 
percent.  And  let  each  Member  decide 
whether  he  or  she  wants  to  support  a 
40-percent  cut  in  these  programs. 
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Summer  youth  employment, 

AmeriCorps,  veterans  homeless  pro- 
grams. State  offices  of  rural  health, 
rural  health  research,  substance  abuse 
training,  national  vaccine  program, 
new  rural  health  grants,  Low-Income 
Home  Energy  Assistance  Program  at  a 
time  when  we  have  freezing  weather 
across  many  parts  of  this  Nation,  rural 
housing.  Goals  2000,  State  and  local 
grants.  Goals  2000  national  programs, 
school-to-work  national  programs, 
early  childhood  education  also  along 
with  the  others  cut  by  40  percent.  Fed- 
eral Perkins  loan  capital  contribu- 
tions. State  student  incentive  grants. 

This  is  not  a  clean  resolution.  I  urge 
my  colleagues  to  vote  no  on  it. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Virgina  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  congratu- 
late my  Republican  colleagues  for 
stripping  extraneous  language  from  the 
continuing  resolution  as  the  President 
asked,  and  I  applaud  my  colleagues  on 
the  other  side  who  are  willing  to  join 
the  bipartisan  dialog  on  how  to  balance 
the  Federal  budget.  This  continuing 
resolution  does  not  mandate  tax  cuts, 
it  does  not  mandate  Medicare  cuts,  or 
education  cuts.  But  it  does  get  our 
Ffederal  employees  back  to  work  with- 
out furloughs  over  the  next  2V2  weeks, 
and  it  does  mandate  that  together  Re- 
publicans and  Democrats,  the  Congress 
and  the  President,  will  join  together 
and  work  together  to  balance  the  Fed- 
eral budget  and  do  it  within  the  CBO 
guidelines,  something  that  the  Presi- 
dent stated  right  here  that  he  feels  was 
the  best  way,  the  best  way  really  be- 
tween what  will  work  and  what  does 
not  work.  It  does  not  cut  the  veterans 
benefits:  basically,  without  furloughs, 
funds  these  agencies  over  these  next  2V2 
weeks,  and  it  leaves  off  Medicare,  it 
leaves  off  cuts  in  education  and  the  en- 
vironment, which  was  ostensibly  the 
reason  the  President  gave  for  vetoing 
the  last  resolution. 

This  gives  the  President  what  he 
wants,  and  it  commits  us  to  doing  what 
we  came  here  to  do,  and  that  is  balance 
the  Federal  budget. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1'^ 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]. 


Mr.  TANNER.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  yielding  this  time  to 
me.  I  want  to  thank  the  Democratic 
leadership  for  allowing  us  the  time.  I 
want  to  thank  the  Republican  leader- 
ship for  bringing  forward  a  better  CR 
than  we  saw  heretofore,  and  I  want  to 
say  that  I  speak  for  some  Democrats 
who  believe  that  we  can  balance  the 
budget  in  7  years  and  are  prepared  to 
support  the  CR  tonight. 

But  I  want  to  say  that  we  do  not  feel 
like  we  have  a  monopoly  on  wisdom 
and  virtue  and  we  do  not  think  that  ei- 
ther side  here  has  a  monopoly  on  wis- 
dom and  virtue.  We  think  we  ought  to 
work  together. 

This  CR  is  a  step  in  the  right  direc- 
tion. It  balances,  or  calls  for  a  balanced 
budget,  in  7  years. 

We  think,  if  our  colleagues  will  allow 
some  of  the  minority  to  work  with 
them  and  that  if  the  minority  will 
work  with  the  majority,  we  think  we 
can  make  an  American  solution,  not  a 
Republican  or  Democrat  solution,  to 
the  problems  that  face  us  all  as  Ameri- 
cans. If  this  country  goes  under,  it  is 
not  going  to  be  just  the  Republicans  or 
the  Democrats  going  broke.  It  is  going 
to  be  all  of  us,  and  we  ought  to  set 
aside  some  of  this  partisan  rhetoric 
that  I  hear  from  both  sides,  quite 
frankly,  and  try  to  get  together  here 
while  we  are  here  in  the  short  time 
that  we  serve  in  public  life  and  do 
something  for  the  people  that  sent  us 
here. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] for  yielding  this  time  to  me. 

There  is  nothing  in  this  continuing 
resolution  about  how  we  will  balance 
the  budget.  It  merely  says  that  we  will 
do  it.  The  words  are: 

The  President  and  the  Congress  shall  enact 
legislation  in  the  104th  Congre.ss  to  achieve  a 
unified  balanced  budget  not  later  than  the 
year  2002  as  scored  by  the  nonpartisan  Con- 
gressional Budget  Office. 

The  President's  response  when  he 
was  asked  the  following  question  by 
Dan  Rather,  "Are  you  saying  flat  out 
that  you  will  veto  a  clean  bill  that  con- 
tains only  in  it  the  insistence  to  bal- 
ance the  budget?'":  the  Presidents  re- 
sponse was,  "Yes,  I  cannot  tell  you  how 
strongly  I  feel  that  this  would  not  be 
good  for  America.  I  do  not  believe  in 
it." 

The  difference  between  the  President 
and  the  Congress  has  finally  been  ex- 
quisitely clarified  and  perfectly  de- 
fined. This  is  the  people's  House.  The 
people  will  speak  tonight  through  the 
Congress.  Let  us  pass  this  resolution. 
Let  us  balance  the  budget  in  7  years. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
am  not  speaking  to  the  Republicans  be- 


cause they  are  together.  They  have 
gotten  their  program  together,  and 
they  are  coordinated.  I  am  speaking  to 
my  colleagues  in  the  Democratic 
Party: 

I  love  each  of  you  very,  very  much.  I  want 
to  say  to  you  this  is  a  time  for  you  to  stand 
up.  and  be  counted,  and  it's  not  time  for  you 
to  go  vacillating  and  running  all  over  the 
globe.  It  is  time  that  you  say  we  stand  for 
something,  we  support  our  President. 

Now  do  not  let  anybody  be  fooled. 
There  is  no  way  in  God's  Earth  that 
they  can  balance  this  budget  by  doing 
$245  billion  worth  of  tax  cuts.  There  is 
no  way  it  can  be  done.  If  they  do  it,  my 
colleagues  know  they  got  to  take  it  out 
of  someone's  hide.  They  are  going  to 
take  it  from  the  poor,  from  the  elderly, 
and  from  the  disabled. 

Now  look  at  it.  I  do  not  care  how 
smart  my  colleagues  are  mathemati- 
cally or  what  kind  of  statistician  they 
are.  There  is  just  to  no  way  that  can  be 
done. 

Now  let  us  get  back  down  to  bare 
facts.  All  of  my  colleagues  have  come 
up  here.  I  have  watched  them.  They 
want  more  from  Medicare,  they  want 
more  for  the  older  people,  they  want 
more  for  Medicaid,  and  they  are  not 
saying  too  much  about  Medicare.  I  say, 
"Think  about  it.  You're  talking  about 
the  environment.  If  you're  any  kind  of 
environmentalist,  then  vote  against 
this  continuing  resolution.  There  is  no 
way  you  can  do  it.  Face  it." 

Mr.  Speaker,  now  is  the  time  to  fish 
or  cut  bait.  My  colleagues  have  got  to 
cut  bait  now;  the  fishing  is  over. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  rise 
in  support  of  the  continuing  resolution 
and  the  commitment  to  a  7-year  bal- 
anced budget. 

Mr.  Speaker,  tor  years  the  Supreme  Court 
has  wrestled  with  the  definition  of  the  word  ol> 
scene.  They  have  not  succeeded,  but  we  here 
have.  It  IS  obscene  to  have  a  national  debt  ap- 
proaching S5  trillion,  a  national  debt  which  re- 
quires us  to  spend  nearly  S900  million  every 
day  just  in  interest  payments — that  doesn't 
feed  anybody,  or  clothe  anybody,  or  educate 
anybody,  or  provide  jobs  or  medical  care  for 
anybody — it  just  services  the  national  debt. 
That  IS  obscene. 

This  IS  an  historic  moment.  We  now  have 
the  opportunity  to  demonstrate,  m  tangible 
form  by  our  vote,  that  we  not  only  heard  the 
American  people  and  their  message  of  No- 
vember 8,  1994,  we  are  heeding  it. 

The  American  people  said,  in  unmistakable 
terms,  that  they  want  smaller,  less  costly,  less 
intrusive  and  yet  more  efficient  government. 
That's  a  tall  order,  but  we  can  do  it. 

In  this  104th  Congress,  with  a  new  majority 
determined  to  respond  to  the  will  of  the  Amer- 
ican people,  we  have  demonstrated  that  we 
are  keeping  the  faith.  In  this  House  we  have 
passed  a  balanced  budget  amendment,  we 
have  passed  a  line  item  veto,  we  have  passed 
welfare  reform  and  we  have  been  both  re- 
sponsive and  responsible  m  moving  to  avert  a 
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crisis  of  monumental  proportions  by  passing 
legislation  to  save  Medicare.  I  proudly  voted 
for  these  significant  measures,  but  our  job  is 
not  done. 

We  must  move  to  fulfill  our  commitment  to 
thie  American  people  and  our  children  and 
generations  to  come  by  approving  this  resolu- 
tion which  moves  us  ahead  on  our  lourney  to 
a  balanced  budget,  a  balanced  budget  to  be 
achieved  on  a  date  certain  not  decades  away, 
but  in  seven  years.  When  we  have  done  what 
we  must,  we  will  be  able  to  say  a  days  work 
well  done. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Hampshire  [Mr.  B.^ss]. 

Mr.  BASS.  Mr.  Speaker.  I  have  to 
agree  with  the  words  of  the  gentle- 
woman from  Florida  [Mrs.  Meek].  This 
is  indeed  the  time  to  stand  up  and  be 
counted.  Indeed  this  is  not  a  debate 
about  airplane  trips,  or  education,  or 
EPA,  or  veterans,  or  Medicare,  or 
whether  the  national  parks  will  be 
open  or  closed.  This  is  a  debate  about 
whether  or  not  we  should  pass  a  con- 
tinuing resolution  that  is  going  to  open 
this  Government  up.  end  the  shutdown, 
and  at  the  same  time  affirm  the  vote 
that  300  Republicans  and  Democrats 
cast  earlier  this  year  to  have  a  bal- 
anced budget  in  7  years  and  save  this 
country. 

For  my  two  little  children.  Jonathan 
and  Lucy,  and  all  the  other  children  in 
this  country  in  whose  hands  the  future 
of  this  country  will  lie  long  after  we 
are  all  gone,  please  join  me  in  support- 
ing this  resolution  tonight. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman     from     North     Dakota     [Mr. 

POMEROV]. 

Mr.  POMEROY.  Mr.  Speaker,  as  we 
debate  this  continuing  resolution  to- 
night, I  think  it  is  important  to  look 
at  the  components  of  the  budget  nego- 
tiations that  we  are  actually  in  the 
middle  of.  The  majority  would  ask  us 
tonight  to  support  a  balanced  budget 
by  the  year  2002  using  Congressional 
Budget  Office  budget  assumptions. 
Sixty-eight  of  us,  myself  included, 
have  voted  for  a  plan  that  accom- 
plishes exactly  that.  But  there  is  a 
third  and  essential  leg  to  this  three- 
legged  stool  that  is  conspicuously 
missing  in  the  continuing  resolution 
advanced  by  the  majority  tonight,  and 
that  is  the  $245  billion  tax  cut.  There  is 
not  one  word  about  backing  off  of  the 
$245  billion  tax  cut  in  this  continuing 
resolution. 

Therefore,  Mr.  Speaker,  I  must  op- 
pose it  tonight  because  we  know  that 
advancing  towards  the  goal  of  a  bal- 
anced budget  in  2002,  which  I  support, 
CBO  numbers,  which  I  think  are  sound, 
cannot  be  accomplished  with  the  $245 
billion  tax  cut  without  eviscerating 
cuts  to  Medicare,  Medicaid,  farm  pro- 
grams, student  loans,  and  the  rest  of 
the  litany  of  horrors  represented  in  the 
budget  reconciliation  act,  including 
the  raid  on  pension  funds  that  notwith- 


standing a  94-to-5  vote  in  the  Senate 
has  come  back  into  the  Budget  Rec- 
onciliation Act  in  the  conference  com- 
mittee. 

Mr.  Speaker,  we  are  at  this  point  in 
the  budget  negotiations  because  the 
Republican  majority  has  insisted  upon 
increasing  the  part  B  premium  for 
Medicare  as  part  of  passing  a  continu- 
ing resolution.  Tonight  they  back  off  of 
that,  but  they  insist  on  two  points:  bal- 
anced budget  by  2002.  CBO  numbers, 
and  not  1  inch  of  budging  off  of  their 
245  billion  tax  cut  disproportionately 
benefiting  the  wealthiest  people  in  this 
country.  We  now  that  means  cuts  in 
Medicare,  cuts  in  Medicaid,  cuts  in 
farm  programs  that  cannot  be  sus- 
tained, and  we  must  vote  no. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Bunn],  a  member  of  the 
Committee  on  Appropriations. 
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Mr.  BUNN  of  Oregon.  Mr.  Speaker, 
the  American  people  are  shouting 
about  the  shutdown  of  the  Federal 
Government.  Some  are  shouting  that 
we  are  scared,  we  are  not  sure  how  we 
are  going  to  pay  the  rent,  we  are  not 
sure  how  we  are  going  to  buy  groceries, 
and  they  have  a  right  to  be  scared. 

But  a  lot  of  people  are  shouting  some 
other  things.  Here  is  a  message.  I  have 
a  stack  of  faxes.  "We  are  60  years  old, 
close  down  the  government  as  long  as 
it  takes,  continue  with  Medicare  re- 
form." 

Another  message:  "The  Republicans 
are  on  the  right  track.  Stay  the  course. 
We  have  come  a  long  way.  We"ve  got  a 
long  way  to  go." 

Another  one.  "Hold  the  line." 

Another  one.  "Balance  the  budget." 

Another  one.  "Just  do  it." 

The  message  is  very  clear.  Over- 
whelmingly, my  constituents  are  say- 
ing, "Stay  the  course.  We  want  a  bal- 
ance budget."  We  have  to  resolve  this 
issue. 

Tonight  we  are  offering  a  solution. 
We  are  saying  we  will  get  back  to  work 
and  we  will  move  to  balance  the  budg- 
et. I  hope  that  the  President  is  listen- 
ing to  the  American  people.  We  are, 
and  we  are  determined  to  solve  the  so- 
lution. We  are  bringing  it  to  his  door 
today. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  this 
measure  has  been  called  a  sham,  a 
shame,  but  in  short,  it  is  nothing  but  a 
Medicare  cut  under  another  name.  Our 
Republican  colleagues  were  so  commit- 
ted to  cutting  Medicare  that  the  one 
thing  they  sent  over  to  the  President, 
along  with  their  proposal,  was  an  in- 
crease in  Medicare  premiums.  They  got 
caught.  The  American  people  have  been 
saying  no.  and  they  have  been  saying 
no  all  week  to  that  kind  of  Medicare 
cut.    So  what  are   they   coming   back 


with  tonight?  They  come  back  with  a 
new  straitjacket  to  accomplish 
through  the  back  door  what  they  could 
not  get  done  through  the  front  door. 

There  is  one  thing  this  great  revolu- 
tion that  they  have  provided  us  has  not 
changed.  That  is  elementary  school 
arithmetic.  Adding  still  is  the  same  old 
way  as  it  was  prior  to  the  last  election. 
If  you  give  hundreds  of  billions  of  dol- 
lars of  tax  cuts  to  those  at  the  top  of 
the  economic  ladder,  you  give  the  Pen- 
tagon $8  billion  more  than  it  asked  for. 
the  only  other  place  you  can  look  is  to 
take  it  out  of  the  hide  of  the  senior 
citizens  of  this  country,  out  of  the 
schoolchildren,  and  out  of  the  environ- 
ment. That  is  what  they  are  going  to 
do  through  this  resolution.  If  you  be- 
lieve in  protecting  Medicare,  you  are 
going  to  vote  against  this. 

Mr.  LIVINGSTON.  Mr.  Speaker,  with 
a  flabbergasted  expression  of  surprise,  I 
am  not  happy  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  stand  tonight  in  strong  support  of 
this  resolution. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  am 
happy  to  yield  1  minute  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Forbes],  a  member  of  the  Committee 
on  Appropriations. 

Mr.  FORBES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  now  is  the  time.  The 
Nation  is  asking  us  to  put  partisanship 
aside  and  unite  as  a  Nation  on  behalf  of 
this  very  responsible  blueprint  that 
builds  for  a  better  tomorrow.  On  behalf 
of  my  child,  Abbie,  and  my  son,  Ted, 
and  all  the  children  of  America,  it  is 
time  to  embrace  as  a  Nation  this  blue- 
print. I  ask  the  protectors  of  the  old 
order  here  in  Washington  to  put  it 
aside. 

Let  us  move  forward,  with  the  Presi- 
dent and  the  Congress  united,  let  us  go 
forward  in  this  blueprint  that  takes 
care  of  the  future  for  our  children,  cre- 
ates jobs  for  the  future,  hope  and  op- 
portunity for  all  Americans.  It  is  time 
to  unite  and  pass  the  continuing  reso- 
lution. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  come  to  you  this  evening  be- 
fore this  body  as  a  strong  supporter  of 
a  balanced  budget,  a  strong  supporter 
of  a  balanced  budget  in  7  years.  I  chal- 
lenge the  Republicans  to  give  us  a  bal- 
anced budget  within  7  years.  Stop  this 
ancillary  nonsense  of  cutting  every 
program  out  there.  You  go  out  and  you 
cut  programs  that  provide  for  youth 
employment,  you  cut  the  programs  for 
veteran's  homeless  benefits,  you  cut 
programs  that  look  out  for  the  Native 
Americans,  for  AIDS  education,  for 
rural  housing,  for  substance  abuse,  for 


low-income  energy  assistance,  the 
Christa  McAuliffe  scholarship  fund,  all 
of  the  Eisenhower  leadership  grants, 
and  the  star  schools  programs. 

You  sit  there  and  cut  those  programs 
with  grins  on  your  faces,  and  yet  you 
are  willing  to  provide  an  enormous  tax 
cut  to  the  wealthy,  you  are  willing  to 
cut  the  Medicare  Program,  you  sit 
there,  two-faced,  pretending  to  the 
American  people  that  you  are  for  a  bal- 
anced budget  when  the  only  thing  you 
are  for  is  gutting  the  poor,  hurting  the 
low-income  people,  hurting  the  senior 
citizens,  and  lining  the  pockets  of  the 
wealthy. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
will  refrain  from  asking  unanimous 
consent  for  the  gentleman  to  proceed 
for  another  hour,  and  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  in- 
clude for  the  Record  an  editorial  that 
appeared  today  in  the  Mobile  Press 
Register. 

Nation's  Future  at  Stake  in  Budget 
Showdown 

It  finally  happened.  President  Clinton  and 
the  Congress  were  eyeball  to  eyeball,  neither 
blinked,  and  the  government  shutdown  was 
under  way.  On  its  first  full  day.  more  than  a 
few  Americans  shared  radio  commentator 
Paul  Harvey's  attitude:  "The  government 
has  shut  down.  Enjoy  it  while  you  can."  In 
reality,  though,  this  Beltway  tug  of  war  is  no 
laughing  matter. 

If  it  isn't  resolved  quickly,  the  man  on  the 
street  may  conclude  that  neither  the  Clinton 
WTiite  House  nor  the  GOP-led  Congress  cares 
nearly  as  much  about  the  future  of  the  coun- 
try as  they  do  about  the  upcoming  elections. 
In  the  case  of  Bill  Clinton,  who  tracks  opin- 
ion polls  like  a  dog  following  a  juicy  steak. 
the  man  on  the  street  would  be  correct. 

Over  in  the  House,  though,  one-third  of  the 
Republicans  were  elected  for  the  first  time 
in  the  1994  GOP  landslide.  They  believe  pas- 
sionately that  they  were  sent  to  Washington 
to  carry  out  the  will  of  the  voters.  Their  con- 
stituents want  them  to  downsize  govern- 
ment, fix  welfare,  restore  Medicare  to  solid 
footing,  balance  the  budget  and  eradicate 
deficit  spending— and  they  intend  to  do  it. 

They're  the  ones  who  are  refusing  to  get 
drawn  into  politics  as  usual,  who  aren't  will- 
ing to  be  bullied  by  poll  numbers  or  even  the 
threat  of  losing  their  Republican  majority  in 
1996. 

This  budgetary  clash  of  the  titans  erupted 
Monday  over  two  normally  routine  meas- 
ures. One  was  a  bill  that  would  have  raised 
the  national  debt  limit  so  the  government 
could  borrow  money  to  pay  its  bills.  The 
other  was  a  measure  to  fund  the  government 
temporarily  while  Congress  kept  working  on 
the  regular  appropriations  bill. 

The  president  vetoed  the  emergency  meas- 
ures because  Republicans  insisted  he  sign 
onto  their  goal  of  balancing  the  budget  in 
seven  years.  That  should  have  surprised  no 
one:  Mr.  Clinton  is  always  weak  when  he 
should  be  strong,  and  inflexible  when  he 
should  be  willing  to  negotiate. 

How  can  he  fail  to  recognize  that  this  is  no 
mere  political  struggle?  What  the  president 
and  Congress  do  now  about  balancing  the 
budget  will  define  the  scope  and  the  nature 
of  our  government  well  into  the  21st  century. 
This  is  a  rare  chance  to  step  off  the  deficit 
treadmill.  Results  would  include  lower  inter- 


est rates,  increased  investment  and  a  dy- 
namic economy  for  years  to  come. 

Without  action  on  Washington's  part,  be- 
fore the  year  2000  we  will  be  spending  more 
each  year  on  the  national  debt  than  we  spend 
on  national  defense.  Yet  Mr.  Clinton  stands 
stubborn,  declaring  that  he'll  protect  Ameri- 
cans from  the  OOP's  "unwise  cuts"  in  Medi- 
care. Medicaid,  education  and  environmental 
protection. 

Whenever  genuine  balanced-budget  advo- 
cates talk  about  reining  in  government 
spending,  this  president  accuses  Republicans 
of  'slashing"  social  programs.  Such  shame- 
less rhetoric  is  obviously  intended  to  rouse 
public  ire  and  obscure  the  real  issues. 

Republican  leaders  are  doing  the  nation  a 
sei-vice  by  holding  out  for  a  presidential 
commitment  to  a  balanced  budget.  Mr.  Clin- 
ton is  doing  the  nation  a  disservice  by  his 
blatant  attempts  to  fuel  public  hysteria. 

White  House  spokesman  Mike  McCurry 
said  Tuesday  that  his  boss  is  'willing  to  give 
up  his  presidency"  rather  than  accept  the 
OOP's  priorities.  That's  nice  to  know;  but  if 
Bill  Clinton  blows  this  opportunity  for  gov- 
ernment to  turn  itself  around,  his  "willing- 
ness "  to  relinquish  the  presidency  in  1996 
will  be  academic. 

A  year  from  now.  voters  will  take  care  of 
that  for  him. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Dickey],  a  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  DICKEY.  Mr.  Speaker,  I  rep- 
resent Hope.  Arkansas,  and  Hot 
Springs,  Arkansas.  I  represent  where 
the  President  has  grown  up.  where  he 
has  forged  out  his  political  career, 
where  he  has  gotten  votes  from  citizens 
in  my  district  from  years  and  years 
and  years. 

I  want  Members  to  know  I  am  in 
favor  of  this  balanced  budget,  because 
those  people  at  home  are  crying  out  for 
that  to  happen.  They  want  the  Presi- 
dent to  know  that  it  is  not  a  question 
of  who  we  are  taking  money  away  from 
as  far  as  the  poor  and  the  people  who 
are  dependent  on  government,  it  is  who 
they  are  taking  away  from  before  they 
get  to  that  point. 

The  President  knows  that.  He  is  from 
our  district.  He  knows  that.  They  are 
saying,  almost  unanimously,  with 
every  letter,  every  call  I  get,  "Balance 
the  budget.  Do  not  get  fooled."  I  am 
saying  the  same  thing.  I  would  like  for 
us  to  respect  the  people  who  earn  the 
money  and  balance  the  budget  for  their 
sake,  rather  than  the  people  who  are 
receiving  the  money  from  the  govern- 
ment. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 6V2  minutes. 

Mr.  Speaker,  nobody  in  this  House 
can  say  that  I  have  routinely  and 
blindly  defended  the  President  of  the 
United  States.  If  you  doubt  that,  all 
you  have  to  do  is  take  a  look  at  the 
newspapers  this  morning.  But  having 
said  that.  I  want  to  stand  here  and  de- 
fend him  from  some  of  the  things  that 
I  have  heard  this  evening. 

Mr.  Speaker,  this  debate,  unfortu- 
nately, is  not  being  driven  by  policy.  It 


is.  in  my  judgment,  being  driven  by 
sheer,  raw  power  politics.  There  is  no 
question  that  the  Speaker  has  been 
planning  for  a  long  lime  for  this  mo- 
ment. All  you  have  to  do  is  to  go  back 
to  his  quotations  in  April  and  May, 
where  he  made  quite  clear  that  he  was 
just  waiting  for  the  time  that  he  could 
load  up  a  debt  ceiling  or  a  CR  and  send 
it  to  the  President,  and  he  made  quite 
clear  on  numerous  occasions  that  he 
did  not  care  what  the  price  was. 

He  made  that  clear  as  recently.  I  be- 
lieve, as  yesterday.  I  don't  care  what 
price  political  parties  pay.  or  what  peo- 
ple pay  on  this  House  floor,  but  I  do 
care  about  the  price  that  our  system 
pays  when  the  public  concludes  that 
what  we  are  doing  is  driven  by  raw  p>ol- 
itics  and  raw  personal  ambition.  And 
yet  that  is  what  the  public  has  con- 
cluded on  the  basis  of  this  sorry  epi- 
sode. 

We  are  in  this  position  because  this 
Congress  has  not  finished  its  work.  We 
are  in  this  position  because  over  90  per- 
cent of  the  appropriations  still  have 
not  become  law.  and  that  has  given  the 
Speaker  an  opportunity  to  try  to  lever- 
age his  position  by  sending  down  to  the 
President  a  series  of  poison  pills. 

First,  he  sent  down  to  the  President 
the  CR  which  the  President  vetoed  be- 
cause that  contained  the  poison  pill 
that  required  Medicare  premiums  to  be 
virtually  doubled  over  the  next  few 
years.  The  President  vetoed  that.  The 
majority  party  took  a  big  public  rela- 
tions bath  for  that  effort. 

Now  you  are  in  the  process  of  trying 
to  send  a  second  poison  pill  down  to 
the  White  House.  That  poison  pill  is  to 
demand  that  the  President,  sight  un- 
seen, with  no  understanding  of  what 
underlying  assumptions  there  are.  EJx- 
cept  for  CBOs  technical  and  economic 
assumptions,  it  demands  that,  sight 
unseen,  he  buy  into  the  idea  of  a  7 
years  balanced  budget. 

Let  me  tell  you  why  I  am  suspicious 
of  that  timetable.  Because  I  have  been 
here  long  enough  to  see  three  previous 
promises  broken  in  terms  of  multiyear 
budgets.  This  chart  shows  the  contrast 
between  the  promises  that  Ronald 
Reagan  told  us,  that  he  would  balance 
the  budget  in  4  years,  versus,  in  the  red 
bars,  the  performance.  He  promised 
that  in  4  years  we  would  hit  a  zero  defi- 
cit. They  missed  by  $185  billion. 

Then  we  were  told,  "Well,  let's  try 
Gramm-Rudman."  Again,  they  prom- 
ised in  5  years  we  would  get  to  a  bal- 
anced budget.  They  only  missed  by  $220 
billion. 

Then  they  tried  Gramm-Rudman  II, 
and  again,  they  promised  that  they 
would  take  us  down  to  zero  deficit. 
They  only  missed  by  $290  billion.  So  I 
think  we  have  a  lot  of  reasons  to  be 
suspicious  of  these  political  promises 
about  multiyear  balanced  budgets. 

Nonetheless,  nonetheless,  I  am  will- 
ing to  support  that  idea,  provided  we 
know  what  your  other  assumptions  are. 
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That  is  why  the  recommit  motion, 
which  I  will  offer  tonight,  would  have 
us  accept'  this  proposition,  provided 
that  you  buy  some  of  our  assumptions. 

Our  assumptions  would  be: 

First,  no  tax  cut  shall  be  provided 
until  the  budget  is  in  balance: 

Second,  no  reduction  should  be  made 
in  education  which  closed  the  door  of 
opportunity  to  young  people; 

Third,  no  alterations  in  the  Medicare 
program  should  restrict  the  access  or 
quality  of  care  available  to  senior  citi- 
zens, or  disproportionately  increase  the 
cost  of  that  care  to  those  citizens: 

Fourth,  no  money  may  be  appro- 
priated, and  no  targeted  tax  benefits 
will  be  provided,  including  all  fiscal 
1996  appropriation  measures  and  the 
reconciliation  bill  you  are  about  to 
produce,  if  they  are  not  subjected  to  a 
line-item  veto  which  the  President  can 
exercise  to  hold  us  to  that  7-year  time- 
table. 

D  2245 

You  want  us  to  buy  your  technical 
assumptions  on  CBO.  I  will  be  happy  to 
buy  them,  but  we  want  to  know  that  in 
the  process  you  are  not  going  to  gut  so- 
cial security,  you  are  not  going  to  gut 
Medicare,  you  are  not  going  to  gut  edu- 
cation, you  are  not  going  to  provide  a 
tax  cut.  a  huge  percentage  of  which 
goes  to  the  highest  income  people  in 
this  country. 

We  want  to  know  in  short  order  that 
your  economic  prescription  for  reach- 
ing that  balance  is  not  going  to  fall 
disproportionately  on  the  shoulders  of 
working  people  so  that  once  again  the 
richest  one-half  million  families  in  this 
country  can  clean  up  on  the  gravy 
train  as  they  have  done  by  your  poli- 
cies for  the  last  12  years.  You  buy  our 
assumptions,  we  will  buy  yours. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Kingston],  a  distin- 
guished member  of  the  Committee  on 
Appropriations. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

You  know,  435  Members  of  this  body 
claim  in  principle  to  accept  the  bal- 
anced budget,  and  every  break  we  go 
back  to  the  Kiwanis  Clubs  and  Lions 
Clubs,  and  we  tell  the  Rotary  Club  we 
want  a  balanced  budget.  "Of  course.  I 
support  it." 

I  call  this  Rotary  Club  speech  versus 
reality.  Tonight  you  have  a  chance  to 
make  that  vote.  There  is  nothing  to 
squirm  about  in  this.  It  is  just  a  clean 
bill.  Very  simple.  Do  you  want  a  bal- 
anced budget  in  7  years  or  not?  Do  you 
want  to  get  the  furloughed  employees 
back  to  work  or  not?  Do  you  want  to 
leave  the  gates  of  old  faithful  open  or 
not?  Do  you  want  the  social  security 
services  and  passport  services  to  be  re- 
opened or  not?  That  is  what  we  are  de- 
bating. 

We  are  not  debating  Medicare.  We 
are  not  debating  welfare   reform.   We 


are  not  debating  taxes.  We  know  you 
all  love  taxes  as  much  as  you  seem  to 
disdain  the  middle  class. 

But  this  is  only  a  bedrock,  fundamen- 
tal question.  Statement  in  principal: 
Do  you  want  a  balanced  budget  in  7 
years  or  not? 

You  know,  the  previous  speaker  said 
that  our  Speaker,  the  Speaker  of  the 
House,  had  been  waiting  for  this  for 
months.  Well.  I  will  tell  you  what.  234 
Members  on  this  side  of  the  aisle  have 
been  waiting  for  this,  and  so  have  the 
American  people.  Let  us  balance  the 
budget  and  let  us  do  it  tonight. 

Let  us  vote  for  this  bill. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  am  not  one  who  usu- 
ally takes  the  floor  on  things  like  this. 
I  usually  like  to  reserve  to  bills  that  I 
have  direct  jurisdiction. 

But  I  am  alarmed  tonight  at  what  I 
am  hearing,  the  restoration  of  the  par- 
tisanship on  both  sides,  in  fact,  that 
does  not  really  fit  tonight. 

We  have  been  criticized  by  the  media, 
by  the  American  people,  because  we 
have  been  partisan.  The  last  week  in 
Terre  Haute  I  was  criticized  because  I 
said  there  was  ample  responsibility  and 
blame  for  both  sides  of  the  aisle  here  in 
not  achieving  this  continuing  resolu- 
tion. 

Now,  I  am  going  to  be  critical  of  you 
on  the  Democratic  side.  I  am  about  as 
least  partisan  as  anyone  here  and  still 
claim  to  be  a  loyal  Republican.  But 
you  asked  for  a  clean  CR.  I  am  sur- 
prised that  this  is  as  clean  as  it  is,  with 
one  exception,  the  provision  that  we 
have  almost  all  of  us  voted  for  that  we 
will  support  to  balance  the  budget  by 
the  year  2002.  That  is  all  this  says,  that 
we  are  reestablishing. 

Tonight,  support  this.  If  the  Presi- 
dent does  not  sign  it,  then  I  will  say 
the  blame  is  all  one  way.  And  I  am 
sorry  to  say  that. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  have  been  discussing  tonight, 
talking  about  the  poison.  The  poison. 
Mr.  Speaker,  is  the  $5  trillion  debt.  The 
antidote  is  a  balance  budget. 

The  President  said  on  no  less  than 
six  occasions,  in  fact,  a  balanced  budg- 
et is  something  he  wants.  Well,  all  of 
America  is  waiting  for  it. 

This  legislation  is  bipartisan.  A  bal- 
anced budget,  according  to  Alan  Green- 
span, will  reduce  mortgage  payments, 
reduce  car  payments,  reduce  college 
payments,  reduce  health  care  costs. 

This  is  the  best  legislation  for  sen- 
iors, for  children,  working  families. 
This  bill  is  good  for  America. 

I  ask  all  Members  to  vote  for  it.  R,  is 
good  for  America. 


Mr.  LIVINGSTON.  Mr.  Speaker,  1 
yield  1  minute  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  men  and  women  and 
children  of  America,  listen  up,  look 
into  the  eyes  of  this  Chamber,  listen  to 
the  words  in  this  Chamber,  for  tonight 
for  the  very  first  time  in  the  entire  11 
months  of  this  104th  historic  Congress, 
the  issue  is  crystal-clear.  The  issue  is 
crystal-clear,  as  it  will  go  down  to 
Pennsylvania  Avenue.  This  issue  is 
crystal-clear,  as  it  will  go  over  tomor- 
row to  the  U.S.  Senate.  Does  this  body 
join  the  American  people  in  support  of 
a  balanced  budget  or  do  they  not?  Is 
the  President  going  to  stand  by  what 
he  said  over  and  over  again,  or  is  he 
not? 

He  will  have  that  chance.  America 
has  that  chance.  This  is  America's 
night.  This  is  America's  day.  Stand  up 
and  say  we  will  balance  the  budget  and 
make  sure  that  the  folks  on  both  sides 
are  accountable  for  that,  and,  most  im- 
portantly, men  and  women  of  America, 
make  sure  the  gentleman  at  1600  Penn- 
sylvania Avenue  hears  that  message. 
Call,  write,  fax:  "We  want  a  balanced 
budget  amendment,  we  want  a  bal- 
anced budget."  This  is  the  vehicle  to  do 
it. 

Let  us  commit  ourselves  as  America 
has  committed  us  to  do  and  vote  for 
this  continuing  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  wishes  to  inform 
the  Members  that  all  remarks  should 
be  address  to  the  Speaker,  not  to  other 
Members  or  to  those  outside  the  Cham- 
ber. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Speaker,  let  me 
see  if  I  get  this  right:  If  we  vote  for  the 
alternative  proposal  being  offered  to- 
night, then  we  are  basically  admitting 
that  we  are  willing  to  cut.  or  we  are 
willing  to  meet  the  balanced  budget? 
We  just  do  not  want  to  change  our 
spending  any?  That  is  a  joke.  I  think 
we  all  know  that.  I  think  the  American 
people  know  that,  that  there  really  is 
only  one  way  to  balance  the  budget, 
and  that  is  to  reduce  the  rate  of  growth 
and  to  stop  spending  as  past  Congresses 
have  done. 

Why  are  we  doing  this?  We  talked 
about  poison  pills.  We  have  talked 
about  a  system,  protecting  a  system. 

Well,  let  me  tell  you,  you  cannot  go 
home  and  hug  a  system.  I  can  go  home 
and  hug  my  four  children.  This  is  for 
them.  This  is  for  the  future  of  our  chil- 
dren. 

The  balanced  budget  means  the  very 
lives  and  future  of  every  one  of  those 
children  just  as  it  is  for  my  children. 
Put  up  or  shut  up.  Come  on,  you  have 
got  the  opportunity  to  do  so.  Quit 
squawking,  get  the  job  done. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 
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Mrs.  MORELLA.  Mr.  Speaker,  I  do 
rise  in  favor  of  this  clean  continuing 
resolution  to  balance  the  budget  and, 
as  a  matter  of  fact,  to  let  Government 
start  operating  again. 

I  also  rise  on  behalf  of  800,000  Federal 
workers  who  have  been  furloughed. 
These  men  and  women  are  frightened, 
anxious,  and  confused.  Through  no 
fault  of  their  own,  they"  find  that  they 
no  longer  can  work.  Even  though  they 
have  been  assured  that  there  will  be  an 
appropriation  for  them  in  the  future, 
they  want  to  work.  They  want  to  con- 
tinue research  on  the  AIDS  virus.  They 
do  not  want  to  stop  looking  for  better 
educational  strategies  for  our  children. 
They  do  not  want  to  stop  developing 
alternative  energy  sources.  And  they 
want  a  balanced  budget. 

To  me,  this  is  so  very  simple.  There 
is  no  requirement  in  balancing  this 
budget,  the  commitment  the  President 
has  made  and  will  make  with  this  con- 
tinuing resolution,  that  says  he  has  to 
have  tax  cuts  in  it.  There  is  no  com- 
mitment that  he  has  to  follow  any  of 
the  suggestions  that  have  been  made 
by  the  majority  side.  He  simply  has  to 
show  he  can  balance  it  in  7  years  using 
the  CBO  figures. 

We  must  do  that  tonight. 

Mr.  Speaker,  there  is  a  need  to  balance  the 
budget.  But,  what  is  getting  lost  in  the  budget 
debates  and  the  shutdown  posturing  is  the 
fact  that  Federal  workers  are  human  beings — 
they  are  taxpayers;  and  they  are  consumers. 
They  have  kids  off  in  college.  They  buy  food 
at  the  local  grocery  and  worship  at  the  neigh- 
borhood churches  and  synagogues. 

These  public  servants  also  want  a  balanced 
budget  and  believe  in  a  future  for  their  chil- 
dren— the  common  vision  that  we  all  share, 
even  though  there  are  different  roads  to  get 
there. 

I've  been  assured  by  the  leadership  that  ac- 
tion will  be  put  forth  that  would  pay  Federal 
workers  for  any  time  off  resulting  from  this 
shutdown,  and  I  am  sure  the  President  will 
agree  with  this.  And  I'm  grateful  for  this  com- 
mitment, but  Federal  workers  do  not  want 
something  for  nothing.  They  want  to  work. 
They  don't  want  to  stop  research  on  the  AIDS 
virus;  they  don't  want  to  stop  looking  for  better 
educational  strategies  for  our  children;  and 
they  don't  want  to  stop  developing  alternative 
energy  sources.  And  they  want  a  balanced 
budget. 

Shutdowns  are  inconsistent  with  the  prin- 
ciples that  bring  people  to  Federal  service. 
They  are  contrary  to  good  government  man- 
agement and  an  affront  to  the  taxpayers  who 
must  foot  the  shutdown  bill. 

Mr.  Speaker,  we  all  look  bad  on  this — from 
the  President  to  the  most  junior  Member  of 
Congress.  1  hope  we  learn  a  valuable  lesson 
from  this  experience,  because  I  never  want  to 
come  to  this  floor  again  to  speak  about  a  Fed- 
eral shutdown. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  yield  l 
minute  to  the  gentleman  from  Virginia  [Mr. 
Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 


Mr.  Speaker,  I  rise  in  strong  support 
of  this  continuing  resolution,  and  I 
reach  out  my  hand  in  thanks  to  the 
many  Members  of  the  other  side  who 
are  going  to  join  us  in  supporting  this 
continuing  resolution  and  making  it  a 
bipartisan  bill  going  back  to  the  Presi- 
dent 

Frankly,  I  am  stunned  that  before  we 
had  even  taken  action  this  evening,  the 
President  took  it  upon  himself  to  say 
that  he  would  veto  legislation  that  is 
going  to  have  strong  bipartisan  support 
that  would  reopen  the  government  and, 
most  importantly,  establish  the  prin- 
ciple that  300  of  us  on  both  sides  of  the 
aisle  voted  for.  and  that  is  to  balance 
the  budget  in  this  country  for  the  first 
time  in  33  years. 

I  urge  my  colleagues  to  support  this 
continuing  resolution  on  both  sides  of 
the  aisle.  Let  us  send  this  to  the  Presi- 
dent and  let  him  know  that  we  want  to 
see  a  balanced  budget  for  the  first  time 
in  this  country  in  over  25  years. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  that  is  good  for  all 
Americans. 

Mr.  Speaker,  a  lot  of  our  constituents  have 
been  wondenng  what  this  whole  government 
shutdown  cnsis  is  all  about.  Contrary  to  the 
characterizations  by  some  in  the  media  and 
elsewhere,  this  Is  not  a  petty,  partisan,  push- 
ing match  between  a  Republican  Congress, 
and  a  Democrat  President  over  who  is  tougher 
or  stronger. 

This  is  a  very  serious  debate  over  the  future 
size,  shape,  role,  and  direction  of  this  Federal 
Government. 

It  is  about  our  commitment  to  achieve  a  bal- 
anced budget  in  7  years. 

It  IS  about  downsizing  and  streamlining  the 
Federal  bureaucracy. 

It  is  about  returning  more  responsibility  and, 
tax  dollars  to  the  States,  localities,  and  most 
importantly,  to  the  people. 

It  is  really  all  about  the  first  three  words  of 
the  Constitution,  "We  the  People."  The  people 
want  a  balanced  budget. 

The  people  want  a  tnmmed  down  Federal 
bureaucracy. 

The  people  want  us  to  cut  waste  fraud  and 
abuse  from  Government. 

The  people  want  us  to  re-think,  re-set,  and. 
yes,  reduce  our  Federal  pnorities,  because 
they  recognize  that  when  the  Federal  Govern- 
ment tries  to  do  everything  for  the  people,  it 
usually  fails  to  do  much  of  anything  success- 
fully, other  than  collecting  the  people's  hard- 
earned  tax  dollars. 

That  is  what  this  dispute  between  the  Presi- 
dent and  the  Congress  is  all  about.  We  have 
invited  the  President  to  join  with  us  in  our  task 
of  bringing  the  Federal  budget  into  balance  by 
fiscal  year  2002. 

The  President  has  thus  far  balked  at  our  in- 
vitation on  grounds  that  he  doesn't  want  to 
give  up  his  pnorities  and  programs.  He  would 
still  like  to  have  the  American  people  believe 
that  we  can  not  only  continue  with  all  we  are 
now  doing  (and  spending)  but  that  we  can 


even  do  and  spend  more,  not  less,  and  still 
balance  the  budget  at  some  time  after  he  has 
long  left  office. 

Mr.  Speaker,  that  is  a  recipe  for  disaster. 
The  Federal  Government  is  not  what  will  save 
our  Nation  and  its  economy.  It  is  our  ability 
through  the  pnvate  sector  to  create  new  and 
better  jobs  and  opportunities  for  today's  work- 
ers and  their  children. 

The  Federal  Government  is  not  our  salva- 
tion. But  It  IS  what  IS  standing  in  the  way  of 
this  country's  salvation,  as  long  as  the  Gov- 
ernment continues  to  spend  us  deeper  and 
deeper  into  debt,  and  consume  the  capital  that 
IS  so  desperately  needed  to  re-build  this  coun- 
try and  its  economy. 

In  conclusion,  Mr.  Speaker,  the  differences 
between  this  Congress  and  the  President  are 
not  petty,  partisan  squabbling,  by  any  means. 

They  are  a  very  fundamental  debate  about 
the  future  direction  and  scope  of  this  Govern- 
ment, and  what  it  will  or  will  not  allow  the  peo- 
ple (by  their  individual  and  collective  enter- 
prise and  efforts)  to  do  to  save  this  great  Na- 
tion of  ours. 

And  balancing  our  Government's  books,  in  a 
reasonable  amount  of  time,  in  a  carefully 
measured  way,  is  cntical  to  the  success  of 
"We  the  People"  to  save  ourselves  by  our  pri- 
vate sector  initiatives  and  efforts. 

Let's  vote  for  this  bill  that  will  permit  the 
Government  to  function  at  a  reduced  rate  of 
spending,  while  we  hammer-out  the  final  de- 
tails of  that  7-year  balanced  budget  bill,  that 
will  put  us  on  that  steady  glide-path  of  digging 
this  Nation  out  of  its  debts,  and  putting  it  back 
on  a  glide-path  of  fiscal  responsibility. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  very  quick- 
ly to  say  that  this  should  not  be  a  par- 
tisan vote  tonight.  This  is  a  question  of 
whether  or  not  we  are  going  to  balance 
the  budget  of  this  country  within  7 
years.  It  is  about  the  economic  future 
of  this  country.  It  is  not  about  a  tax 
cut.  There  is  no  tax  cut  in  this  bill. 

It  is  not  about  Medicare.  Medicare  is 
not  in  this  bill. 

It  is  not  about  a  Republican  or  a 
Democrat  agenda.  It  is  simply  about 
common  sense:  Do  we  want  to  leave  the 
country  that  we  received  from  our  par- 
ents, do  we  want  to  leave  that  quality 
of  life  and  economic  future  to  our  kids? 

Tonight,  before  each  one  of  us  casts 
our  vote,  close  your  eyes  for  just  a  sec- 
ond, think  about  your  kids,  your 
grandkids.  Think  about  the  genera- 
tions to  come  after  us.  Do  we  want 
them  to  have  what  we  had?  Or  do  we 
want  to  leave  them  a  bankrupt  Nation? 

Think  about  it  tonight.  This  is  the 
only  question  that  we  should  really 
consider:  Do  we  want  to  live  within  our 
means  and  leave  a  better  country  for 
our  children  than  we  have  today? 

D  2300 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  and  30  seconds  to  the 
gentleman  from  Georgia  [Mr.  Nor- 
wood]. 


32726 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32727 


Mr.  NORWOOD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  1  minute  to 
me.  and  wish  it  were  1  hour. 

I  rise  tonight  to  ask  all  of  my  col- 
leagues on  both  sides  of  the  aisle  to 
please  vote  for  this  bill,  this  CR.  I 
think  it  is  not  that  complicated.  We 
are  trying  to  put  our  Federal  workers 
back  to  work.  We  are  simply  saying 
that  we  need  to  balance  our  budget, 
and  Members  all  know  that. 

My  colleagues  have  all  said  they 
wanted  to  do  that  in  a  7-year  period.  I 
am  asking  my  colleagues  to  help  us 
balance  this  budget  for  my  children 
and  my  grandchildren,  for  the  80  per- 
cent of  the  American  people  who  be- 
lieve we  need  to  balance  it.  for  the  66 
percent  of  the  people  in  my  district 
who  voted  for  me  who  sent  me  here  to 
balance  it,  but  maybe  most  of  all  for 
one  Federal  employee  who  left  a  note 
in  my  office  the  other  night.  I  would 
like  to  read  it  to  my  colleagues  and 
share  it  with  them  and  ask  them  to 
consider  voting  for  us. 

The  note  read. 

Congressman  Norwood,  please  don't  give 
an  inch  to  Clinton.  I  work  in  the  AC  shop 
and  I  met  you  the  other  night.  I  have  a  wife 
and  5  children  and  stand  to  lose  J531  this 
week  from  furlough  days.  I  support  Newt  and 
yourself  and  all  others  for  the  current  bal- 
anced budget.  The  only  Christmas  we  may 
have  is  this  bill,  but  I  can't  think  of  a  better 
Christmas. 

Please  support  this  bill. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Gephardt],  minority  leader. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Missouri 
[Mr.  Geph.\rdt]  is  recognized  for  3 
minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  urge 
Members  to  vote  against  this  bill.  We 
are  here  tonight  because  we  have  not 
gotten  our  work  done.  We  are  on  a  con- 
tinuing resolution  because  the  appro- 
priation bills  have  not  been  done  on 
time. 

I  respect  greatly  the  work  that  has 
gone  into  this  budget.  I  respect  the  le- 
gitimate intentions  of  the  Members  in 
the  majority  that  have  worked  on  this. 
But  we  have  expended  a  tremendous 
amount  of  energy  in  the  last  days  sim- 
ply trying  to  extend  the  government, 
■  extend  the  debt  so  that  we  could  have 
the  time  to  do  either  the  presentation 
of  bills  to  the  President  so  that  we 
could  bring  this  to  a  successful  conclu- 
sion or  to  get  the  veto  from  the  Presi- 
dent, which  is  certain  to  come,  so  that 
we  could  get  to  the  negotiations,  if 
that  is  what  is  to  happen  next,  so  that 
we  again  can  bring  this  to  a  successful 
conclusion. 

We  are  expending  energy  needlessly 
on  a  continuing  resolution  tonight  that 
includes  admonitions  about  the  budget 
in  a  bill  that  is  not  the  budget.  We 
know  that  there  are  many  Members  in 
the  body.  Democrats  and  Republicans, 
that  want  to  reach  a  balanced  budget 


in  7  years.  This  bill  does  not  do  it.  The 
bill  tomorrow  or  Friday  is  the  bill  that 
does  that.  And  we  cannot  quite  seem  to 
get  to  the  main  act. 

Now,  let  me  say  to  my  friends,  if  this 
is  to  be  successful  at  the  end  of  the 
day,  at  some  point  there  has  to  be  a 
willingness  in  the  majority  to  say  that 
there  have  to  be  100  minority  Members 
who  are  part  of  voting  for  this  budget 
so  the  President  will  ultimately  sign 
it.  For  the  good  of  the  country,  I  would 
hope  that  we  could  get  to  that  point. 
But  many  on  the  majority  side  have 
said  over  and  over  again,  well,  the  only 
way  this  works,  the  only  way  we  will 
be  for  it  is  if  there  are  218  Republican 
votes  for  the  bill.  And  in  fact,  some 
have  said  we  will  never  be  for  a  budget 
that  gets  as  much  as  100  Democratic 
votes.  If  that  is  the  ultimate  outcome, 
I  think  then  we  are  bound  to  argue 
these  issues  into  the  campaign. 

I  am  not  unwilling  to  do  that.  In 
fact,  I  have  come  to  believe  that  these 
issues  are  of  such  importance  over  such 
a  long  period  of  time  that  the  Amer- 
ican people  should  be  dealt  into  these 
decisions,  if  the  decisions  are  simply 
yours  alone.  So  at  some  point  there  heis 
got  to  be  a  coming  together. 

Let  me  finally  say  this:  I  understand 
the  Speaker  said  today,  reported  in  a 
news  article,  and  sometimes  those 
news  articles  are  wrong  and  I  under- 
stand that,  but  he  said  that  the  7-year 
number  was  intuition.  I  respect  his  in- 
tuition. I  respect  anybody's  intuition. 
But  I  am  here  to  tell  my  colleagues 
that  this  issue  of  7  years  is  a  clash  of 
values.  A  budget  is  not  just  about  7 
years.  A  budget  is  about  a  lot  of  dif- 
ferent decisions. 

I  am  here  to  tell  my  colleagues  to- 
night, like  a  lot  of  people  among  the 
American  people,  I  am  not  for  bal- 
ancing the  budget  in  5  or  6  or  7  or  even 
8  years,  if  it  means  decimating  and  ru- 
ining the  Medicare  program  that  the 
people  of  this  country  have  come  to  de- 
pend upon.  I  am  not  for  balancing  the 
budget  in  6  or  7  or  8  years  if  it  means 
that  the  young  people  in  my  district 
and  in  your  district  cannot  get  a  stu- 
dent loan  when  they  need  a  student 
loan  to  get  their  education.  I  can  tell 
my  colleagues  for  sure  that  I  am  not 
for  a  balanced  budget  if  it  means  that 
we  are  going  to  cut  Medicare  and  Med- 
icaid and  cut  seniors,  if  we  are  using 
the  majority  of  that  money  to  pay  for 
a  tax  break  for  the  wealthiest  people  in 
this  country. 

So  1  say  to  my  friends  on  the  Demo- 
cratic side  tonight,  vote  against  this 
bill.  Let  us  not  put  bookends  on  this 
decision  that  says  that  it  has  got  to  be 
my  way  or  the  highway.  Let  us  decide 
in  a  rational  way,  either  through  the 
presentation  of  bills  or  through  an  hon- 
est negotiation  between  the  parties  for 
a  good,  sensible,  logical,  humane  bal- 
anced budget  for  this  country,  even  if 
it  takes  8  years  or  9  years.  Let  us  not 
lock  our  hands  tonight  and  say  there  is 


only  one  way  to  do  this.  There  has  got 
to  be  a  number  of  ways  to  do  it.  Let  us 
work  together  to  get  it  done  sensibly. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  the  lines  are  clearly 
drawn.  The  other  side  wanted  a  clean 
bill.  This  is  a  clean  bill  with  one  excep- 
tion. It  says  all  we  want  to  do  is 
achieve  a  unified  balanced  budget  not 
later  than  the  fiscal  year  2002  based  on 
the  most  current  economic  and  tech- 
nical assumptions  of  the  Congressional 
Budget  Office.  That  is  the  difference  in 
this  bill  from  the  bill  that  they  have 
been  saying  they  wanted  from  the  be- 
ginning, and  all  this  one  does  is  com- 
mit us  to  a  balanced  budget. 

On  behalf  of  all  the  Americans  who 
want  the  Federal  budget  balanced  and 
on  behalf  of  all  Americans  who  want 
their  government  working  and  fully 
functioning,  I  would  urge  all  our  Mem- 
bers, Republican  and  Democrat  alike, 
to  pass  a  clean  continuing  resolution 
that  will  commit  us  to  a  balanced 
budget  by  the  year  2002. 

Mr.  PORTER.  Mr.  Speaker,  finally  the 
choice  has  been  made  clear:  whether  the 
Congress  and  then  the  President  are  commit- 
ted to  a  balanced  budget  or  not.  The  question 
is  not  7  years,  or  whether  there  will  be  a  tax 
cut  or  not,  or  whether  Medicare  and  Medicaid 
will  be  reformed.  The  question  is  solely  wheth- 
er the  Congress  is  committed  to  balancing  the 
budget  in  7  years  or  not,  and  then  whether  the 
President  has  such  a  commitment. 

The  issue  is  really  whether  business  in 
Washington  will  continue  as  usual  or  whether 
there  will  be  a  new  commitment  to  change.  To 
change  from  policies  that  have  left  our  chil- 
dren in  major  cities  uneducated,  or  welfare 
system  supporting  persons  in  the  third  and 
fourth  generations,  our  population  plagued 
with  drugs,  our  prisons  overflowing  with  peo- 
ple who  do  not  obey  our  laws. 

Change  has  come  to  the  pnvate  sector  in 
America,  and  while  the  transition  in  the  posf- 
cold-war  world  has  been  difficult,  our  country 
today  is  in  position  to  successfully  compete 
throughout  the  world.  We  have  known  that  it 
was  necessary  to  change  how  we  organized 
and  conducted  or  business  enterprises,  to  re- 
duce inventories,  to  lay  off  unproductive  and 
unheeded  employees,  to  do  those  things  to 
meet  competitive  pressures  in  the  world  econ- 
omy. We  have  turned  the  corner  and  today 
are  as  competitive  as  we  have  ever  tseen,  with 
an  economy  characterized  by  both  low  infla- 
tion and  low  unemployment. 

But  change  in  the  pnvate  sector  is  not 
enough.  Everyone  understands  that  govern- 
ment must  change  as  well.  That  40  years  of 
accumulating  programs  to  serve  narrow  con- 
stituencies at  high  administative  costs  can  no 
longer  be  afforded.  That  huge  deficits  year 
after  year,  draining  the  future  from  our  children 
and  grandchildren,  cannot  be  tolerated.  That 
ail  the  rights  we  are  guaranteed  as  a  free  peo- 
ple in  this  most  free  land  on  earth  come  with 
responsibilities — the  responsibility  to  give 
something  to  our  country,  to  contribute  to  solv- 
ing its  problems. 

It's  time,  Mr.  Speaker,  that  we  start  from  the 
premise  that  we  are  all  Americans,  that  we 


must  change  business  as  usual,  stop  demand- 
ing that  our  interests  as  seniors,  or  business 
people,  or  union  members,  or  farmers,  or  of 
any  group  come  first,  and  that  we  find  the  way 
to  work  together  to  solve  our  country's  prob^ 
lems.  We  must  begin  by  a  commitment  to  bal- 
ance the  budget  and  put  ourselves  on  a  solid 
economic  foundation  that  will  guarantee  our 
children  and  grandchildren  the  opportunity  for 
a  better  economic  life. 

This  resolution  does  that.  It  puts  the  Gov- 
ernment back  to  work  for  the  American  people 
and  commits  the  Congress  and  the  President 
to  balancing  the  budget.  There  is  no  escape 
for  the  President,  nor  for  any  Member  of  Con- 
gress, Mr.  Speaker.  You're  either  for  balancing 
the  budget  or  against  it.  There's  no  question 
of  how,  or  what  spending  cuts  will  or  will  not 
be  made  or  whether  tax  cuts  are  or  are  not 
part  of  it.  It's  only  a  commitment  to  do  the  job. 
Yes  or  no.  How  will  you  be  counted? 

D  2310 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  All  time  has  expired. 

Pursuant  to  House  Resolution  270. 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

MOTION  TO  RECOM.MIT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 

Mr.  OBEY.  In  its  present  form  I  am. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk,  read  as  follows: 

Mr.  Obey  moves  to  recommit  House  Joint 
Resolution  122  to  the  Committee  on  Appro- 
priations with  instructions  that  it  report 
back  the  joint  resolution  to  the  House  forth- 
with with  the  following  amendments: 
.  On  page  9.  line  12.  strike  '^O  percent"  and 
insert  "lO  percent";  and. 

Amend  Title  HI  by  striking  the  last  period 
and  inserting  the  following:  "and  shall  be 
based  on  the  following  substantive  assump- 
tions 

(1)  tax  cuts  shall  be  provided  only  after  the 
budget  is  in  balance: 

(2)  no  reductions  in  education  shall  be 
made  which  close  the  doors  of  opportunity  to 
young  people; 

(3)  no  alterations  in  the  Medicare  program 
shall  restrict  the  access  or  quality  of  care 
available  to  senior  citizens  or  disproportion- 
ately increase  the  cost  of  that  care  to  those 
citizens;  and 

(4)  no  money  will  be  appropriated  and  no 
targeted  tax  benefit  will  be  provided  (includ- 
ing all  fiscal  year  1996  appropriation  meas- 
ures and  any  reconciliation  bill  enacted  after 
the  date  of  enactment  of  this  joint  resolu- 
tion) that  is  not  subject  to  a  line  item  veto 
in  order  to  maintain  the  time  table  for  a  bal- 
anced budget.  ' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 


Mr.  OBEY.  Mr.  Speaker,  what  this 
motion  to  recommit  says  is  that  we 
will  be  happy  to  buy  into  the  idea  of  a 
7-year  balanced  budget  despite  all  of 
the  blindfolds  that  that  implies  pro- 
vided that  the  majority  party  will  be 
willing  to  buy  into  the  following  re- 
quirements: First  of  all.  that  a  tax  cut 
will  be  provided  only  after  the  budget 
is  in  balance.  We  do  not  want  any 
$14,000  tax  cuts  going  to  people  making 
$300,000  a  year  before  the  budget  is  bal- 
anced. I  do  not  want  them  anytime. 

We  also  do  not  want  any  reductions 
in  education  which  will  close  the  doors 
of  opportunity  for  young  people.  I 
thought  the  reason  we  came  here  was 
to  open  doors  of  opportunity,  not  close 
them. 

Mr.  Speaker,  we  also  do  not  want  to 
see  tax  cuts  that  are  provided  by  cuts 
in  Medicare  and  cuts  in  Medicaid,  and 
we  do  not  want  cuts  in  those  programs 
to  affect  the  quality  of  care  or  dis- 
proportionately increase  the  cost  of 
that  care  to  the  citizens  who  rely  on 
those  programs. 

Lastly,  we  want  the  line-item  veto  to 
apply  to  each  and  every  appropriation 
bill  that  passes  for  this  fiscal  year,  we 
want  it  to  apply  to  every  item  in  the 
reconciliation  bill  that  passes,  and  we 
also  want  it  to  apply  to  all  of  the  tax 
goodies  that  from  time  to  time  work 
their  way  into  bills  in  this  place,  espe- 
cially for  rich  friends.  We  want  the 
President  to  be  able,  if  he  indeed  is  ex- 
pected to  adhere  to  a  timetable  of  7 
years,  we  want  the  President  to  have 
all  of  those  tools  available,  and  we 
want  them  available  now. 

Now  everybody  talks  about  personal 
experiences.  I  held  a  lot  of  hearings  in 
my  district  over  the  past  months,  and 
the  person  I  will  never  forget  is  a 
young  woman  who  was  22  or  23  from 
Rhinelander,  WI,  who  appeared  at  a 
hearing  of  mine.  She  had  two  young 
children.  She  divorced  her  husband  be- 
cause he  beat  the  hell  out  of  her  on  a 
regular  basis,  and  she  needed  Medicaid 
desperately,  she  needed  to  maintain 
her  student  loan,  she  was  homeless  for 
4  months  last  year,  and  yet  she  kept 
going  to  school  each  and  every  day  be- 
cause she  wanted  to  make  something  of 
herself. 

I  do  not  want  to  balance  the  budget 
on  the  backs  of  people  like  that  when 
at  the  same  time  in  the  reconciliation 
package  coming  down  at  us  on  that 
freight  train  we  are  going  to  be  asked 
to  make  life  a  whole  lot  easier  for  the 
wealthiest  people  in  this  society. 

Mr.  Speaker.  I  have  absolutely  noth- 
ing against  rich  people.  I  want  every- 
body to  be  rich.  But  in  the  1980's,  in  the 
1980's,  we  saw  the  richest  one-half  mil- 
lion families  in  this  country  increase 
their  share  of  national  wealth  from  24 
percent  to  32  percent.  Think  about  it. 
At  the  same  time  we  saw  the  average 
working  person  in  this  country  either 
hang  on  or  lose  ground. 

We  want  to  change  that.  We  do  not 
want  to  see  the  budget  balanced  in  a 


way  which  increases  the  disparity— in 
income  and  well-being — between  the 
very  wealthiest  people  in  this  society 
and  the  folks,  the  everyday  folks,  who 
struggle  every  day  just  to  make  ends 
meet. 

If  we  are  going  to  listen  to  the  ac- 
countants who  tell  us  how  we  numeri- 
cally pull  the  numbers  together,  we 
also  want  to  listen  to  the  folks  who 
will  talk  to  us  about  the  morality  asso- 
ciated with  these  choices  so  that  we 
also  pay  attention  to  the  need  to  hold 
this  society  together.  And  we  will  not 
hold  this  society  together  if  we  con- 
tinue to  follow  a  prescription  which 
asks  as  its  first  question.  "What  can 
we  do  for  the  boys  on  the  top?"  We  will 
not  hold  this  society  together  if  we 
wind  up  with  a  prescription  that  gives 
table  scraps  to  everybody  else  in  this 
society,  and  that  is  what  has  been  hap- 
pening for  the  last  12  to  15  years. 

I  urge  my  colleagues  to  vote  for  this 
motion  to  recommit,  and  I  urge  my 
colleagues  to  vote  against  this  resolu- 
tion if  the  motion  to  recommit  is  not 
adopted. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Louisiana  [Mr.  LmNGSTO.N']  for  5  min- 
utes. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit, in  favor  of  the  continuing  res- 
olution, and  I  yield  the  5  minutes  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], the  distinguished  Speaker  of  the 
House  of  Representatives. 

Mr.  GINGRICH.  Mr.  Speaker,  I  think 
this  is  a  very  historic  debate,  and  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston]  for  yielding  this  time 
to  me. 

The  Mobile  Press-Register  had  it 
right  today  when  they  ran  an  editorial 
entitled  "Nation's  Future  at  Stake  in 
Budget  Slowdown,"  and  that  is  what 
this  is  really  all  about. 

I  listened  carefully  twice  this 
evening  to  the  gentleman  from  Wiscon- 
sin, the  distinguished  leader  of  the 
Democrats  on  the  Committee  on  Ap- 
propriations. I  really  liked  his  one 
chart  about  how  past  efforts  had  failed. 
He  did  not  note  that  he  was  part  of  the 
majority  in  Congress  during  those  fail- 
ures and  that  we  are  different.  We  have 
been  here  11  months,  and  we  are  dif- 
ferent, and  we  recognize  that,  and  we 
accept  it. 

As  my  colleagues  know,  this  does  not 
need  to  be  a  fight. 

D  2320 

Virtually  every  liberal  who  opposed 
the  balanced  budget  earlier  this  year 
said,  "We  don't  need  a  constitutional 
amendment.  We  need  the  courage  to 
make  the  decisions  now."  You  go  back 
and  read  the  Record.  Virtually  every 
liberal  said,  "Vote  no  on  the  constitu- 
tional amendment  for  a  balanced  budg- 
et. We  can  do  it  here."  And  they  are 
right.  And  we  are. 
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Just  last  week.  68  Democrats  voted 
for  a  7-year  balanced  budget.  Let  us  be 
very  clear,  the  language  tonight  says 
nothing  about  taxes.  It  says  nothing 
about  defense.  It  says  nothing  about 
education  or  environment.  All  it  says, 
all  it  says  the  President  of  the  United 
States,  in  return  for  us  giving  him  bil- 
lions of  dollars  to  spend,  should  com- 
mit to  a  7-year  balanced  budget,  scored 
honestly,  by  the  Congressional  Budget 
Office. 

Everything  is  on  the  table.  You  want 
to  negotiate  over  the  taxes?  Fine.  Let 
us  negotiate.  We  believe  that  a  $500  tax 
credit  per  child  for  a  working  mother 
with  three  children  is  a  good  thing. 
That  is  $1,500  in  her  pocket  when  she 
goes  to  work.  But  that  is  not  in  this 
resolution.  That  is  to  be  negotiated. 
All  this  resolution  says  is  "Use  the 
Congressional  Budget  Office." 

Now.  I  was  here  in  the  minority,  I  sat 
right  there  where  the  gentleman  from 
California  is  sitting,  in  the  Whip's 
chair,  and  I  watched  the  President  of 
the  United  States.  Mr.  Clinton,  right 
there  is  his  first  speech  to  the  Con- 
gress. And  he  said  to  us:  "We  should 
score  all  of  these  things  with  the  Con- 
gressional Budget  Office."  He  said  it. 
Why''  Because  historically  it  was  more 
honest,  it  was  more  accurate,  and  it 
was  not  under  the  political  control  of 
the  President. 

So  all  we  have  done  is  take  the  Presi- 
dent's advice.  Now.  there  is  one  con- 
stant misrepresentation  I  just  have  to 
take  a  moment  to  comment  on.  It  is  in 
the  statement  of  administration  policy 
sent  out.  And  it  saddens  m.e.  It  was  in 
the  quotes  from  the  gentleman  from 
Texas  [Mr.  DoggettI.  from  the  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
from  my  good  friend,  the  minority 
leader,  the  gentleman  from  Missouri 
[Mr.  Geph.JiRDT).  Here  is  what  the  ad- 
ministration says:  "Drastic  cuts  in 
Medicare." 

Let  me  say  to  my  friends,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
talked  about  "gutting  Medicare."  The 
gentleman  from  Texas  [Mr.  Doggett] 
talked  about  "simply  arithmetic."  Let 
me  give  you  the  actual  facts,  and  I  am 
not  asking  all  my  Democratic  friends 
to  agree  to  this.  That  would  be  on  the 
table  to  be  negotiated.  But  I  at  least 
have  to  make  the  record  clear. 

This  year  we  spend  $4,800  per  senior 
citizen.  At  the  end  of  7  years  in  our 
plan  to  balance  the  budget  and  save  the 
Medicare  trust  fund  from  going  broke, 
we  spend  $6,700  per  senior  citizen.  That 
is  just  an  arithmetical  fact.  That  is 
just  true.  You  may  not  like  it,  maybe 
you  want  to  spend  more,  but  that  is  an 
increase  per  senior  citizen  of  $1,900,  per 
year  per  senior  citizen,  more  than  the 
inflation  rate,  more  than  the  medical 
inflation  rate.  In  fact  the  total  growth 
in  this  program,  which  is  45  percent,  is 
twice  the  mflation  rate. 

When  people  say  the  word  "cut."  it  is 
just  not  accurate.   I  really  wish  they 


would  have  somebody  on  their  staff  do 
the  arithmetic;  from  $4,800  to  $6,700  is 
an  increase. 

But  let  me  come  back  to  what  is  real- 
ly happening.  The  President  wants 
money.  We  need  to  get  the  furloughed 
employees  back  to  work.  That  is  the 
right  thing  to  do.  We  want  the  Federal 
Government  to  work  at  full  speed. 
That  is  the  right  thing  to  do.  But  the 
President,  since  April,  when  I  first  said 
we  would  not  accept  a  veto  strategy, 
we  would  not  allow  ourselves  to  be 
stopped  by  the  power  of  the  veto,  the 
President  simply  refused  to  negotiate, 
and  as  recently  as  tonight  he  has  said 
he  does  not  want  to  get  to  a  balanced 
budget  in  7  years.  He  wants  a  lot  more 
money,  a  lot  bigger  deficit,  a  lot  higher 
taxes. 

We  have  a  document  right  down  the 
hall  called  the  Magna  Carta.  It  is  a  re- 
production from  England  of  the  origi- 
nal, created  in  1215.  when  the  barons 
said  to  King  John.  '"You  can't  have 
money  unless  the  people  who  are  taxed 
have  some  say."  In  America  that  got 
translated  pretty  simply:  No  taxation 
without  representation. 

Then  we  created  the  Congress  based 
on  the  House  of  Commons,  the  House 
over  here.  The  Senate  was  supposed  to 
be  the  House  of  Lords,  and  I  will  not 
comment,  out  of  a  sense  of  comity.  But 
the  power  to  originate  all  taxes  and  the 
power  to  originate  all  spending  is  in 
the  legislative  branch. 

Why?  So  that  the  435  people  elected 
every  2  years  from  back  home,  and  the 
100  Senators  elected  to  represent  the 
States,  would  have  the  power  to  say  to 
a  President:  "If  you  want  money  from 
the  American  people,  there  are  legiti- 
mate, honorable  conditions." 

And  tonight  we  only  say  we  want  one 
condition,  and  it  is  not  a  hard  condi- 
tion. Almost  90  percent  of  the  Amer- 
ican people  want  this  condition.  Our 
phones  are  ringing  off  the  hook  with 
people  who  are  saying.  '"Don't  back 
down.  Don't  give  in."  What  is  that  con- 
dition? Balance  the  budget.  And  how 
long  do  we  take?  I  say  to  my  friend, 
the  gentleman  from  Missouri,  you  are 
right.  Seven  is  an  intuitive  number.  It 
is  based  on  having  spent  35  years  study- 
ing this  business  and  trying  to  figure 
out  what  is  the  shortest  time  without 
causing  immense  pain  that  we  could 
get  to  a  balanced  budget. 

I  would  say  that  the  gentleman  from 
Ohio,  Chairman  K.^sich.  has  done  a 
brilliant  job  in  working  that  out,  and  I 
would  say  that  68  of  your  own  col- 
leagues voted  last  week  to  7  years  be- 
cause it  is  doable  in  7  years.  Why 
should  we  take  a  year  longer  than  nec- 
essary? 

So  all  I  say  to  all  my  friends  on  both 
sides  of  the  aisle,  we  do  not  ask  you  to 
agree  on  tax  cuts,  we  do  not  ask  you  to 
agree  to  a  number  in  defense,  we  do  not 
ask  you  to  agree  to  a  number  in  edu- 
cation, we  do  not  ask  you  to  agree  to 
anything  but  two  principles,  that  the 


budget  shall  be  balanced  in  7  years  and 
that  the  scoring  will  be  honest  num- 
bers based  on  the  Congressional  Budget 
Office. 

We  say  to  the  President,  "We  offer 
you  a  contract  with  the  representa- 
tives of  the  American  people.  We  will 
give  you  the  money  to  bring  back  the 
furloughed  employees.  You  sign  on  the 
line  that  you  agree  to  work  to  a  bal- 
anced budget."  It  is  that  simple.  It  is 
that  direct.  It  is  that  American. 

Mr.  WYDEN.  Mr.  Speaker,  I  want  to  make 
It  clear  that  I  support  balancing  the  Federal 
budget  within  7  years.  It  can  be  done  if  we  roll 
up  our  sleeves  and  work  in  a  bipartisan 
fashion. 

However,  I  am  not  able  to  support  this  eve- 
ning's continuing  resolution  as  It  fails  to  pro- 
vide even  the  most  basic  protections  for  Social 
Security  or  Medicare.  Further,  it  would  imme- 
diately cut  education,  veterans'  homeless  pro- 
grams, and — at  the  outset  of  winter — the  Low 
Income  Home  Energy  Assistance  Program. 

This  is  not  a  vote  taken  in  a  vacuum.  The 
House  has  adopted  a  balanced  budget  that 
calls  for  S270  billion  in  Medicare  cuts.  I  cannot 
and  I  will  not  support  the  weakening  of  Medi- 
care for  our  seniors. 

I  am  prepared  tonight  to  work  across  the 
aisle  to  balance  the  budget.  My  phorities  for 
cutting  the  Federal  budget  include  slashing 
military  spending,  agricultural  subsidies,  the 
space  program,  and  Federal  agency  over- 
head, as  well  as  eliminating  waste,  fraud,  and 
abuse  m  the  Medicare  and  Medicaid 
Programs. 

I  will  work  with  anyone  to  bring  the  Federal 
budget  under  control,  but  I  cannot  support  to- 
night's partisan  eflon. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RFXORDED  VOTE 

Mr.  OBEY.  Mr.  Speaker,  I  demand  a 
recorded  vote.  A  recorded  vote  was  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  241. 
not  voting  5,  as  follows: 

[Roll  No.  801] 
AYES— 187 


Abercrombie 

Browder 

Costello 

.\ckerman 

Brown  (CA) 

Coyne 

Baesler 

Brown  (FL) 

Cramer 

Baldaccl 

Brown  (OHl 

Banner 

Barcia 

Bryant  (TX) 

de  la  Garza 

Barrett  (Wl) 

Cardin 

DeFazio 

Becerra 

Chapnian 

DeLauro 

Beilenson 

Clay 

Dellums 

Bentsen 

Clayton 

Deutsch 

Berman 

Clement 

Dicks 

Bevill 

Clybum 

Dlngell 

Bishop 

Coleman 

Dixon 

Bonior 

Collins  iIL) 

Doggett 

Borski 

Collins  (Mil 

Dooley 

Boucher 

Condit 

Doyle 

Brewster 

Conyers 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Ford 

Frank  iM.A) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  iTX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iSDi 

Johnson.  E.  B, 

Johnston 

Kanjorski 

Kaptur 

Kennedy  iMAi 

Kennedy  (RIi 

Kennelly 

Kildee 

Kleczka 

LaFalce 

Lantos 

Levin 


AUard 

Andrews 

.\rcher 

.Armey 

Bachus 

Baker (CAl 

Baker  <LA) 

Ballenger 

Barr 

Barrett  iNE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GAi 

Combest 

Cooley 


Lewis  (G.4) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

.McHale 

McKinney 

McNulty 

Meehan 

.Meek 

Menendez 

.Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJI 

Payne  (V.M 

Pelosi 

Peterson  (FL) 

Peterson  I.MNi 

Pickett 

Pomeroy 

Poshard 

Rangel 

NOES— 241 

Cox 

Crane 

Crapo 

Crcmeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TXl 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iCTi 

Franks  (NJ) 

Frelinghuysen 

Fnsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatt* 

Goodling 

Goss 


Reed 

Richardson 
Rivers 
Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Velaz(4uez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hancock 

Hansen 

Hastert 

Hastings  i  ViA ) 

Hayworth 

Hefley 

Hememan 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunt«r 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Jones 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 


Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUixm 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metoalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 


Porter 

Portman 

Pryce 

Quillcn 

Qulnn 

Radanovich 

Rahall 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (.NJ) 

Smith  (TXl 

Smith  (WAi 

Solomon 

NOT  VOTING— 5 


Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NCi 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traficant 

L'pton 

Vucanovich 

Walker 

Walsh 

Wamp 

Watts  (OKI 

Waxman 

Weldon  (FLi 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wolf 

Young  (AKi 

Young (FL) 

Zeliff 

Zimmer 


Fields  (LAI 
Houghton 


Tucker  Yates 

Waldholtz 

D  2344 

Mr.  RAHALL  and  Mr.  QUINN 
changed  their  vote  from  "aye"  to  "no." 

So  the  motion  to  recommit  was  not 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  question  is  on  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  277.  noes  151, 
not  voting  5,  as  follows: 

[Roll  No  802] 
AYES— 277 


AUard 

.Andrews 

.Archer 

Armey 

Bachus 

Baesler 

Baker  (CAi 

Baker (LAI 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Bass 

Bateman 

Bereuter 

Bevill 

B:  I  bray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 


Browder 
Brownback 
Bryant  (TN) 
Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clement 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 


Cost«llo 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Banner 

Davis 

Deal 

DeFazio 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 


Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WAI 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (Cn"i 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

Klnr 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 


Abercrombie 

Ackerman 

Baldaccl 

Barcia 

Barrett  (WI) 

Barton 
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So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  i 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  707 

Mr.  METCALF.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  from  H.R.  707. 

The  SPEAKER  pro  tempore  (Mr, 
Dreier).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY, 
THURSDAY.  NOVEMBER  16,  1995, 
DURING  5-MINUTE  RULE 

Mr.  METCALF.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  on  today.  Thursday. 
November  16,  1995,  while  the  House  is 
meeting  in  the  Committee  of  the  Whole 
House  under  the  5-minute  rule: 

The  Committee  on  Commerce; 

The  Committee  on  Economic  and 
Educational  Opportunities: 

The  Committee  on  Government  Re- 
form and  Oversight; 

The  Committee  on  House  Oversight; 

The  Committee  on  International  Re- 
lations: 

The  Committee  on  Resources; 

The  Committee  on  Science; 

The  Committee  on  Transportation 
and  Infrastructure; 

The  Committee  on  Veterans'  Affairs; 
and 

The  Permanent  Select  Committee  on 
Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2126, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1996 

Mr.  McINNIS,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-346)  on  the  resolution  (H. 
Res.  271)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2126)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


RECESS 

The  SPEAKER  pro  tempore.  Without 
objection,  the  House  will  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

There  was  no  objection. 

Accordingly  (at  12  o'clock  and  10 
minutes  a.m.),  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


D  0110 
AFTER  RECESS 

The  recess  having  expired,  the  House 
wa.s  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  CHRYSLER)  at  1  o'clock 
and  10  minutes  p.m. 

CONFERENCE  REPORT  ON  H.R.  2491, 
BALANCED  BUDGET  ACT  OF  1995 

Mr.  HOBSON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2491)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996: 

Conference  Report  (H.  Rept.  No.  104-347) 

The  committee  of  conference  on  the  d's- 
a^eeing:  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2491),  to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolution  on 
the  budifet  for  fiscal  year  1996.  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

Tkis  Act  may  be  cited  as  the  "Balanced  Budg- 
et Act  of  1995". 
SEC.  2.  TABLE  OF  TITLES. 

This  Act  IS  organized  into  titles  as  follows: 
Title  I — Agriculture  and  Related  Provi.';ions 
Title  II— Banking.  Housing,  and  Related  Provi- 
sions 
Title  111— Communication  and  Spectrum  Alloca- 
tion Provisions 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


1105. 
1106. 
1107. 
1108. 
1109. 


Title  IV— Education  and  Related  Provisions 

Title  V— Energy  and  Natural  Resources  Provi- 
sions 

Title  VI— Federal  Retirement  and  Related  Provi- 
sions 

Title  VII— Medicaid 

Title  VIII— Medicare 

Title    IX — Transportation    and    Related    Provi- 
sions 

Title  X — Veterans  and  Related  Provisions 

Title  XI— Revenues 

Title    XII — Teaching    hospitals    and    graduate 
medical    education:    asset    sales: 
welfare:  and  other  provisions 
TITLE  I— AGRICULTURE  AND  RELATED 
PROVISIONS 

SEC.  tool.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Agricultural  Reconciliation  Act  of  1995". 

(b)  Table  of  CosTE\TS.—The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  lOOI.  Short  title:  table  of  contents. 

Subtitle  A—Agricultural  Market  Transition 
Program 

1101.  Short  title. 

1102.  Definitions. 

1103.  Production  flexibility  contracts. 

1104.  Nonrecourse  marketing  assistance 
loans  and  loan  deficiency  pay- 
ments. 

Payment  limitations. 
Peanut  program. 
Sugar  program. 
Administration . 

Elimination  of  permanent  price  sup- 
port authority. 
Sec.  1110.  Effect  of  amendments. 

Subtitle  B — Conservation 
Conservation. 
-Agricultural  Promotion  and  Export 
Programs 
1301.  Market  promotion  program. 
Export  enhancement  program. 
Subtitle  D^ Miscellaneous 
Crop  insurance. 

Collection    and    use    of  agricultural 
quarantine  and  inspection  fees. 
Sec.  1403.  Commodity  Credit  Corporation  inter- 
est rate. 
Subtitle  A — Agricultural  Market  Transition 
Program 
SEC.  1101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricultural 
Market  Transition  Act". 
SEC.  1102.  DEFINITIONS. 
In  this  subtitle: 

(1)  Co.'.'SlDERED  PLASTED.—The  term  "consid- 
ered planted"  means  acreage  that  is  considered 
planted  under  title  V  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  (as  in  effect  prior  to 
the  amendment  made  by  section  1109(b)(2)). 

(2)  CosTRACT. — The  term  "contract"  means  a 
production  flexibility  contract  entered  into 
under  section  1103. 

(3)  Contract  acreage.— The  term  "contract 
acreage"  means  I  or  more  crop  acreage  bases  es- 
tablished for  contract  commodities  under  title  V 
of  the  Agricultural  Act  of  1949  (as  in  effect  prior 
to  the  amendment  made  by  section  1109(b)(2)).  If 
a  crop  acreage  base  was  not  enrolled  in  an  an- 
nual program  for  the  1995  crop  in  order  to  in- 
crease crop  acreage  base,  the  contract  acreage 
for  the  1996  crop  shall  reflect  the  increased  base 
acreage  that  would  have  been  established  under 
title  V  of  the  Act  (as  so  in  effect). 

(4)  Costract  commodity.— The  term  'con- 
tract commodity'  means  wheat,  corn,  grain  sor- 
ghum, barley,  oats,  upland  cotton,  and  rice. 

(5)  Contract  payment.— The  term  "contract 
payment"  means  a  payment  made  under  section 
1103  pursuant  to  a  contract. 


Sec. 

1201. 

Subtitle  C 

Sec. 

1301. 

Sec. 

1302. 

Sec. 

1401. 

Sec. 

1402. 

(6)  F.4R.M  program  payment  YIELD.— The  term 
"farm  program  payment  yield  "  means  the  farm 
program  payment  yield  established  for  the  1995 
crop  of  a  contract  commodity  under  title  V  of 
the  .Agricultural  Act  of  1949  (as  in  effect  prior  to 
the  amendment  made  by  section  1109(b)(2)). 

(7)  Loan  commodity.— The  term  'loan  com- 
modity' means  each  contract  commodity,  extra 
long  staple  cotton,  and  oilseeds. 

(8)  Oilseed.— The  term  "oilseed"  means  a 
crop  of  soybeans,  sunflower' seed,  rapeseed. 
canola,  safflower,  flaxseed,  mustard  seed.  or.  if 
designated  by  the  Secretary,  other  oilseeds. 

(9)  Program.— The  term  "program"  means 
the  agricultural  market  transition  program  es- 
tablished under  this  subtitle. 

(10)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

SEC.      1103.      PRODUCTION     FLEXIBIUTY     CON- 
TRACTS. 

(a)  Contracts  Authorized.— 

(1)  Offer  and  tf:rms.— Beginning  as  soon  as 
practicable  after  the  date  of  the  enactment  of 
this  subtitle,  the  Secretary  shall  offer  to  enter 
into  a  contract  with  an  eligible  owner  or  opera- 
tor described  in  paragraph  (2)  on  a  farm  con- 
taining eligible  farmland.  Under  the  terms  of  a 
contract,  the  owner  or  operator  shall  agree,  m 
exchange  for  annual  contract  payments,  to  com- 
ply with — 

(A)  the  conservation  plan  for  the  farm  pre- 
pared in  accordance  with  section  1212  of  the 
Food  Security  .4ct  of  1985  (16  U.S.C.  3812): 

(B)  wetland  protection  requirements  applica- 
ble to  the  farm  under  subtitle  C  of  title  XII  of 
the  Act  (16  U.S.C.  3821  et  seq.):  and 

(C)  the  planting  flexibility  requirements  of 
subsection  (j). 

(2)  Eligible  owners  and  operators  de- 
scribed.—The  following  persons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible  to 
enter  into  a  contract: 

(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

(B)  An  owner  of  eligible  farmland  who  shares 
in  the  risk  of  producing  a  crop. 

(C)  An  operator  of  eligible  farmland  with  a 
share-rent  lease  of  the  eligible  farmland,  regard- 
less of  the  length  of  the  lease,  if  the  owner 
enters  into  the  same  contract. 

(D)  An  operator  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  under  a  lease  expir- 
ing on  or  after  September  30.  2002,  in  which  case 
the  consent  of  the  owner  is  not  required. 

(E)  An  operator  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  under  a  lease  expir- 
ing before  September  30,  2002,  if  the  owner  con- 
sents to  the  contract. 

(F)  An  owner  of  eligible  farmland  who  cash 
rents  the  eligible  farmland  and  the  lea.ie  term 
expires  before  September  30,  2002,  but  only  if  the 
actual  operator  of  the  farm  declines  to  enter 
into  a  contract.  In  the  case  of  an  owner  covered 
by  this  subparagraph,  contract  payments  shall 
not  begin  under  a  contract  until  the  fiscal  year 
following  the  fiscal  year  in  which  the  lease  held 
by  the  nonparticipating  operator  expires. 

(G)  An  owner  or  operator  described  in  a  pre- 
ceding subparagraph  regardless  of  whether  the 
owner  or  operator  purchased  catastrophic  risk 
protection  for  a  fall-planted  1996  crop  under  sec- 
tion 508(b)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1508(b)). 

(3)  Tena,\'TS  and  sharecroppers.— In  carry- 
ing out  this  section,  the  Secretary  shall  provide 
adequate  safeguards  to  protect  the  interests  of 
operators  who  are  tenants  and  sharecroppers. 

(b)  Elements.— 

(1)  Time  for  contr.icting.— 

(A)  Deadline —Except  as  provided  m  sub- 
paragraph (B).  the  Secretary  may  not  enter  into 
a  contract  after  .April  15,  1996. 

(B)  Conservation  reserve  lands.— 

(I)  In  general.— At  the  beginning  of  each  fis- 
cal year,  the  Secretary  shall  allow  an  eligible 


owner  or  operator  on  a  farm  covered  by  a  con- 
servation reserve  contract  entered  into  under 
section  1231  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3831)  that  terminates  after  the  date  speci- 
fied in  subparagraph  (A)  to  enter  into  or  expand 
a  production  flexibility  contract  to  cover  the 
contract  acreage  of  the  farm  that  was  subject  to 
the  former  conservation  reserve  contract. 

(11)  AMOUNT. — Contract  payments  made  for 
contract  acreage  under  this  subparagraph  shall 
be  made  at  the  rate  and  amount  applicable  to 
the  annual  contract  payment  level  for  the  appli- 
cable crop. 

(2)  Duration  of  contract.— 

(A)  Beginning  date.— a  contract  shall  begin 
with- 
al the  19%  crop  of  a  contract  commodity:  or 
(ii)  in  the  case  of  acreage  that  was  subject  to 

a  conservation  reserve  contract  described  in 
paragraph  (1)(B),  the  date  the  production  flexi- 
bility contract  was  entered  into  or  expanded  to 
cover  the  acreage. 

(B)  Ending  date.— A  contract  shall  extend 
through  the  2002  crop. 

(3)  Estimation  of  contract  payments.— At 
the  time  the  Secretary  enters  into  a  contract,  the 
Secretary  shall  provide  an  estimate  of  the  mini- 
mum contract  payments  anticipated  to  be  made 
during  at  least  the  first  fiscal  year  for  which 
contract  payments  will  be  made. 

(c)  Eligible  Farmland  Described —Land 
shall  he  considered  to  be  farmland  eligible  for 
coverage  under  a  contract  only  if  the  land  has 
contract  acreage  attributable  to  the  land  and — 

(1)  for  at  least  1  of  the  1991  through  1995 
crops,  at  least  a  portion  of  the  land  was  enrolled 
in  the  acreage  reduction  program  authorised  for 
a  crop  of  a  contract  commodity  under  section 
lOlB,  103B,  105B,  or  107B  of  the  .Agricultural 
Act  of  1949  (as  in  effect  prior  to  the  amendment 
made  by  section  1109(b)(2))  or  was  considered 
planted: 

(2)  was  subject  to  a  conservation  reserve  con- 
tract under  section  1231  of  the  Food  Security 
Act  of  1985  (16  use.  3831)  whose  term  expired, 
or  was  voluntarily  terminated,  on  or  after  Janu- 
ary 1.  1995.  or 

(3)  IS  released  from  coverage  under  a  con- 
servation reserve  contract  by  the  Secretary  dur- 
ing the  period  beginning  on  January  1,  1995, 
and  ending  on  the  date  specified  in  subsection 
(b)(1)(A). 

(d)  Time  for  Pay.-hent.-~ 

(1)  In  general. — An  annual  contract  payment 
shall  be  made  not  later  than  September  30  of 
each  of  fiscal  years  1996  through  2002. 

(2)  ADVANCE  PAYMENTS.— 

(A)  Fiscal  year  I9%.—At  the  option  of  the 
owner  or  operator,  50  percent  of  the  contract 
payment  for  fiscal  year  1996  shall  be  made  not 
later  than  60  days  after  the  date  on  which  the 
owner  or  operator  enters  into  a  contract. 

(B)  Subsequent  fiscal  years.— At  the  option 
of  the  owner  or  operator  for  fiscal  year  1997  and 
each  subsequent  fiscal  year,  50  percent  of  the 
annual  contract  payment  shall  be  made  on  De- 
cember 15. 

(e)  AMOUNTS  Available  for  Contract  Pay- 
ments for  Each  Fi.scal  Year  — 

(1)  In  general.  — The  Secretary  shall  expend 
on  a  fiscal  year  basis  the  following  amounts  to 
satisfy  the  obligations  of  the  Secretary  under  all 
contracts: 

(A)  For  fiscal  year  1996,  $5,570,000,000. 

(B)  For  fiscal  year  1997.  $5,385,000,000. 

(C)  For  fiscal  year  1998,  $5,800,000,000. 

(D)  For  fiscal  year  1999,  $5,603,000,000. 

(E)  For  fiscal  year  2000,  $5,130,000,000. 

(F)  For  fiscal  year  2001.  $4,130,000,000. 

(G)  For  fiscal  year  2002,  $4,008,000,000. 

(2)  .Allocation.— The  amount  made  available 
for  a  fiscal  year  under  paragraph  (1)  shall  be  al- 
located as  follows: 

(A)  For  wheat,  26.26  percent. 


(B)  For  corn.  46.22  percent. 

(C)  For  grain  sorghum.  5.11  percent. 

(D)  For  barley.  2.16  percent. 

(E)  For  oats.  0.15  percent. 

(F)  For  upland  cotton,  11.63  percent. 

(G)  For  rice.  8.47  percent. 

(3)  ADJVSTMENT.—The  Secretary  shall  adjust 
the  amounts  allocated  for  each  contract  com- 
modity under  paragraph  (2)  for  a  particular  fis- 
cal year  by — 

(A)  subtracting  an  amount  equal  to  the 
amount,  if  any,  necessary  to  satisfy  payment  re- 
quirements under  sections  lOlB,  103B.  1058.  and 
107B  of  the  Agricultural  Act  of  1949  (as  in  effect 
prior  to  the  amendment  made  by  section 
1109(b)(2))  for  the  1994  and  1995  crops  of  the 
commodity: 

(B)  adding  an  amount  equal  to  the  sum  of  alt 
producer  repayments  of  deficiency  payments  re- 
ceived under  section  114(a)(2)  of  the  Act  (as  so 
in  effect)  for  the  commodity. 

(C)  adding  an  amount  equal  to  the  sum  of  all 
contract  payments  withheld  by  the  Secretary,  at 
the  request  of  producers,  during  the  preceding 
fiscal  year  as  an  offset  against  producer  repay- 
ments of  deficiency  payments  otherwise  required 
under  section  114(a)(2)  of  the  Act  (as  so  in  ef- 
fect) for  the  commodity:  and 

(D)  adding  an  amount  equal  to  the  sum  of  all 
refunds  of  contract  payments  received  during 
the  preceding  fiscal  year  under  subsection  (h) 
for  the  commodity. 

(f)  Determination  of  contract  Pay- 
ments.— 

(1)  Individual  payment  quantity  of  con- 
tract commodities.— For  each  contract,  the 
payment  quantity  of  a  contract  commodity  for 
each  fiscal  year  shall  be  equal  to  the  product 
of- 

(A)  85  percent  of  the  contract  acreage,  and 

(B)  the  farm  program  payment  yield. 

(2)  A.s'.vval  payment  quantity  of  contr.*ct 
commodities.— The  payment  quantity  of  each 
contract  commodity  covered  by  all  contracts  for 
each  fiscal  year  shall  equal  the  sum  of  the 
amounts  calculated  under  paragraph  (1)  for 
each  individual  contract. 

(3)  An.vual  payment  rate— The  payment 
rate  for  a  contract  commodity  for  each  fiscal 
year  shall  be  equal  to — 

(.A)  the  amount  made  available  under  sub- 
section (e)  for  the  contract  commodity  for  the 
fiscal  year:  divided  by 

(B)  the  amount  determined  under  paragraph 
(2)  for  the  fiscal  year. 

(4)  Annual  payment  AMOVNT.—The  amount 
to  be  paid  under  a  contract  in  effect  for  each 
fiscal  year  with  respect  to  a  contract  commodity 
shall  be  equal  to  the  product  of— 

(A)  the  payment  quantity  determined  under 
paragraph  (1)  with  respect  to  the  contract,  and 

(B)  the  payment  rate  in  effect  under  para- 
graph (3). 

(5)  ASSIGN.ME.VT  of  CONTRACT  PAYME.VTS—The 
provisions  of  section  8(g)  of  the  Soil  Coriserva- 
tion  and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  contract  payments  under  this 
subsection.  The  owner  or  operator  making  the 
a.ssignment,  or  the  assignee,  shall  provide  the 
Secretary  with  notice,  in  such  manner  as  the 
Secretary  may  require  in  the  contract,  of  any 
assignment  made  under  this  paragraph. 

(6)  Shari.\g  of  contract  payments.— The 
Secretary  shall  provide  for  the  sharing  of  con- 
tract payments  among  the  owners  and  operators 
subject  to  the  contract  on  a  fair  and  equitable 
basis. 

(g)  Payment  Limitation— The  total  amount 
of  contract  payments  wide  to  a  person  under  a 
contract  during  any  fiscal  year  may  not  exceed 
the  payment  limitations  established  under  sec- 
tion 1105. 

(h)  Effect  of  Violation.— 
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{I>  Term!satio\  of  costr act. —Except  as 
provided  m  paragraph  (2).  if  an  owner  or  opera- 
tor subject  to  a  contract  violates  the  conserva- 
tion plan  for  the  farm  containing  eligible  farm- 
land under  the  contract,  wetland  protection  re- 
quirements applicable  to  the  farm,  or  the  plant- 
ing flexibility  requirements  of  subsection  (j).  the 
Secretary  shall  terminate  the  contract  with  re- 
spect to  the  owner  or  operator.  On  the  termi- 
nation, the  owner  or  operator  shall  forfeit  all 
rights  to  receive  future  contract  payments  and 
shall  refund  to  the  Secretary  all  contract  pay- 
ments received  by  the  owner  or  operator  during 
the  period  of  the  violation,  together  with  inter- 
est on  the  contract  payments  as  determined  by 
the  Secretary. 

(2)  REFVSD  OR  ADJVSTMEST.—lf  the  Secretary 
determines  that  a  violation  does  not  warrant 
termination  of  the  contract  under  paragraph 
(1).  the  Secretary  may  require  the  owner  or  op- 
erator subject  to  the  contract— 

I  A)  to  refund  to  the  Secretary  that  part  of  the 
contract  payments  received  by  the  owner  or  op- 
erator during  the  period  of  the  violation,  to- 
gether with  interest  on  the  contract  payments  as 
determined  by  the  Secretary:  or 

(B)  to  accept  a  reduction  in  the  amount  of  fu- 
ture contract  payments  that  is  proportionate  to 
the  severity  of  the  violation,  as  determined  by 
the  Secretary. 

(3)  Foreclosure.— An  owner  or  operator  sub- 
ject to  a  contract  may  not  be  required  to  make 
repayments  to  the  Secretary  of  amounts  received 
under  the  contract  if  the  contract  acreage  has 
been  foreclosed  on  and  the  Secretary  determines 
that  forgiving  the  repayments  is  appropriate  m 
order  to  provide  fair  and  equitable  treatment. 
This  paragraph  shall  not  void  the  responsibil- 
ities of  such  an  owner  or  operator  under  the 
contract  if  the  owner  or  operator  continues  or 
resumes  operation,  or  control,  of  the  contract 
acreage.  On  the  resumption  of  operation  or  con- 
trol over  the  contract  acreage  by  the  owner  or 
operator,  the  provisions  of  the  contract  m  effect 
on  the  date  of  the  foreclosure  shall  apply. 

(4)  REVIEW.— .A  determination  of  the  Secretary 
under  this  subsection  shall  be  considered  to  be 
an  adverse  decision  for  purposes  of  the  avail- 
ability of  administrative  review  of  the  deter- 
mination. , 

(!)  TR.■^.\SFER  OF  I.STEREST  l\  LA.SDS  SUBJECT 
rO  COSTR.ACT.— 

(1)  EFFECT  OF  TRA.\SFER.— Except  as  provided 
in  paragraph  (2).  the  transfer  by  an  owner  or 
operator  subject  to  a  contract  of  the  right  and 
interest  of  the  owner  or  operator  m  the  contract 
acreage  shall  result  m  the  termination  of  the 
contract  with  respect  to  the  acreage,  effective  on 
the  date  of  the  transfer,  unless  the  transferee  of 
the  acreage  agrees  with  the  Secretary  to  assume 
all  obligations  of  the  contract.  At  the  request  of 
the  transferee,  the  Secretary  may  modify  the 
contract  if  the  modifications  are  consistent  with 
the  objectives  of  this  section  as  determined  by 
the  Secretary. 

<2)  ExcEPTios.—lf  an  owner  or  operator  who 
is  entitled  to  a  contract  payment  dies,  becomes 
incompetent,  or  is  otherwise  unable  to  receive 
the  contract  payment,  the  Secretary  shall  make 
the  payment,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  i 

(j)  PLASTISa  Flexibility.^- 

(1)  Permitted  crops.— Subject  to  paragraph 
(2)<A),  any  commodity  or  crop  may  be  planted 
on  contract  acreage. 

(2)  Li.vit.^tioss.— 

(A)  /.v  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  planting  of  any  fruit  or  veg- 
etable, and  unlimited  haying  and  grazing,  shall 
be  permitted  on  not  more  than  15  percent  of  the 
contract  acreage. 

(B)  E.XCEPTIO.W— Subparagraph  (A)  shall  not 
apply  to  the  planting  of  contract  commodities, 
lentils,  mung  beans,  and  dry  peas  on  contract 
acreage.  , 


(3)  ALFALFA.— The  planting  of  alfalfa  on  con- 
tract acreage  is  unlimited,  except  that  the  quan- 
tity of  acreage  on  which  the  contract  payment 
of  the  owner  or  operator  would  otherivise  be 
based  shall  be  reduced  for  each  acre  planted  to 
alfalfa  in  excess  of  the  limitation  in  effect  under 
paragraph  (2)(A)  for  the  contract. 

(4)  Hayisg  asd  grazisg— Subject  to  para- 
graphs (2)  and  (3),  haying  and  grazing  of  con- 
tract acreage  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act  (16  U.S.C.  590h(b))  for  a  State. 
The  5-month  period  shall  be  established  during 
the  period  beginning  April  1,  and  ending  Octo- 
ber 31,  of  a  year.  In  the  case  of  a  natural  disas- 
ter, the  Secretary  may  permit  unlimited  haying 
and  grazing  on  the  contract  acreage. 

SEC.  1104.  NONRECOURSE  MARKETING  ASSIST- 
ANCE LOANS  AND  LOAN  DEFICIENCY 
PAYMENTS. 

(a)  Availability  of  ,\'o\hecourse  Loa.w^.— 

(1)  AVAILABILITY.—For  each  of  the  1996 
through  2002  crops  of  each  loan  commodity ,  the 
Secretary  shall  make  available  to  producers  on 
a  farm  nonrecourse  marketing  assistance  loans 
for  loan  commodities  produced  on  the  farm.  The 
loans  shall  be  made  under  terms  and  conditions 
that  are  prescribed  by  the  Secretary  and  at  the 
loan  rate  established  under  subsection  (b)  for 
the  loan  commodity. 

(2)  Eligible  PRooucrios.—The  following  pro- 
duction shall  he  eligible  for  a  marketing  assist- 
ance loan  under  this  section: 

(A)  In  the  case  of  a  marketing  assistance  loan 
for  a  contract  commodity,  any  production  by  a 
producer  who  has  entered  into  a  production 
flexibility  contract. 

(B)  In  the  case  of  a  marketing  assistance  loan 
for  extra  long  staple  cotton  and  oilseeds,  any 
production. 

(b)  Loan  Rates,— 

(1)  Wheat,— 

(A)  Loan  rate.— Subject  to  subparagraph  (B). 
the  loan  rate  for  a  marketing  assistance  loan  for 
wheat  shall  be— 

(i)  not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops  of 
wheat,  excluding  the  year  in  which  the  average 
price  lios  the  highest  and  the  year  m  which  the 
average  price  was  the  lowest  in  the  period:  but 

(li)  not  more  than  S2.58  per  bushel. 

(B)  Stocks  to  use  ratio  adjustment.— If  the 
Secretary  estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  wheat  to  total  use 
for  the  marketing  year  will  be— 

(i)  equal  to  or  greater  than  30  percent,  the 
Secretary  may  reduce  the  loan  rate  for  wheat 
for  the  corresponding  crop  by  an  amount  not  to 
exceed  10  percent  in  any  year: 

(ii)  less  than  30  percent  but  not  less  than  15 
percent,  the  Secretary  may  reduce  the  loan  rate 
for  wheat  for  the  corresponding  crop  by  an 
amount  not  to  exceed  5  percent  in  any  year:  or 

(Hi)  less  than  15  percent,  the  Secretary  may 
not  reduce  the  loan  rate  for  wheat  for  the  cor- 
responding crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  reduc- 
tion in  the  loan  rate  for  wheat  under  subpara- 
graph (B)  shall  not  be  considered  in  determining 
the  loan  rate  for  wheat  for  subsequent  years. 

(2)  Feed  grai.vs.— 

(A)  Loan  rate  for  corn.— Subject  to  sub- 
paragraph (B).  the  loan  rate  for  a  marketing  as- 
sistance loan  for  corn  shall  be — 

(i)  not  less  than  85  percent  of  the  simple  aver- 
age price  received  by  producers  of  corn,  as  de- 
termined by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops  of 
corn,  excluding  the  year  m  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period:  but 


(li)  not  more  than  SI. 89  per  bushel. 

(B)  STOCKS  TO  USE  RATIO  ADJUSTMENT.— If  the 

Secretary  estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  corn  to  total  use  for 
the  marketing  year  will  be— 

(I)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  rate  for  corn  for 
the  corresponding  crop  by  an  amount  not  to  ex- 
ceed 10  percent  in  any  year: 

(ii)  less  than  25  percent  but  not  less  than  12.5 
percent,  the  Secretary  may  reduce  the  loan  rate 
for  corn  for  the  corresponding  crop  by  an 
amount  not  to  exceed  5  percent  in  any  year:  or 

(111)  less  than  12.5  percent  the  Secretary  may 
not  reduce  the  loan  rate  for  corn  for  the  cor- 
responding crop. 

(C)  No  EFFECT  ON  FUTURE  YEARS.— Any  reduc- 
tion in  the  loan  rate  for  corn  under  subpara- 
graph (B)  shall  not  be  considered  in  determining 
the  loan  rate  for  corn  for  subsequent  years. 

ID)  Other  feed  grains.— The  loan  rate  for  a 
marketing  assistance  loan  for  grain  .'sorghum, 
barley,  and  oats,  respectively,  shall  be  estab- 
lished at  such  level  as  the  Secretary  determines 
is  fair  and  reasonable  in  relation  to  the  rate 
that  loans  are  made  available  for  corn,  taking 
into  consideration  the  feeding  value  of  the  com- 
modity in  relation  to  corn. 

(3)  UPL.AND  COTTON.— 

(A)  Loan  RATE.—Subject  to  subparagraph  (B). 
the  loan  rate  for  a  marketing  assistance  loan  for 
upland  cotton  shall  be  established  by  the  Sec- 
retary at  such  loan  rate,  per  pound,  as  will  re- 
flect for  the  base  quality  of  upland  cotton,  as 
determined  by  the  Secretary,  at  average  loca- 
tions in  the  United  States  a  rate  that  is  not  less 
than  the  smaller  of — 

(i)  35  percent  of  the  average  price  (weighted 
by  market  and  month)  of  the  base  quality  of  cot- 
ton as  quoted  in  the  designated  United  States 
spot  markets  during  3  years  of  the  5-year  period 
ending  July  31  in  the  year  in  which  the  loan 
rate  is  announced,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in  the 
period:  or 

(ii)  90  percent  of  the  average,  for  the  15-week 
period  beginning  July  1  of  the  year  in  which  the 
loan  rate  is  announced,  of  the  5  lowest-priced 
growths  of  the  growths  quoted  for  Middling 
l''3:-inch  cotton  C.I.F.  Northern  Europe  (ad- 
justed downward  by  the  average  difference  dur- 
ing the  period  April  15  through  October  15  of  the 
year  in  which  the  loan  is  announced  between 
the  average  .Northern  European  price  quotation 
of  such  quality  of  cotton  and  the  market 
quotations  in  the  designated  United  States  spot 
markets  for  the  base  quality  of  upland  cotton), 
as  determined  by  the  Secretary. 

(B)  LIMIT.ATIONS.—The  loan  rate  for  a  market- 
ing assistance  loan  for  upland  cotton  shall  not 
be  less  than  i0.50  per  pound  or  more  than 
$0.5192  per  pound. 

(4)  EXTRA  LONG  .STAPLE  COTTON.  — The  loan 
rate  for  a  marketing  assistance  loan  for  extra 
long  staple  cotton  shall  be — 

(A)  not  le.'is  than  35  percent  of  the  simple  aver- 
age price  received  by  producers  of  extra  long 
staple  cotton,  as  determined  by  the  Secretary, 
during  3  years  of  the  5  previous  marketing 
years,  excluding  the  year  m  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period:  but 

(B)  not  more  than  $0.7965  per  pound. 

(5)  RICE. — The  loan  rate  for  a  marketing  as- 
.listance  loan  for  rice  shall  be  $6.50  per  hundred- 
weight. 

(6)  Oilseeds — 

(A)  SOYBEA,\'S.  —  The  loan  rate  for  a  marketing 
assistance  loan  for  soybeans  shall  be  $4.92  per 
bushel. 

(B)  SUNFLOWER  SEED.  CA.\OLA,  RAPESEED,  SAF- 
FLOWER,  .MUSTARD  SEED.  AND  FLAXSEED.— The 
loan  rates  for  a  marketing  assistance  loan  for 


sunjlower  seed,  canola.  rapeseed,  safflowcr, 
mustard  seed,  and  flaxseed,  individually ,  shall 
be  $0,087  per  pound. 

(CI  Other  oilseeds.— The  loan  rates  for  a 
marketing  assistance  loan  for  other  oilseeds 
shall  be  established  at  such  lei'el  as  the  Sec- 
retary determines  is  fair  and  reasonable  m  rela- 
tion to  the  loan  rate  available  for  soybeans,  ex- 
cept m  no  event  shall  the  rate  for  the  oilseeds 
(other  than  cottonseed)  be  less  than  the  rate  es- 
tablished for  soybeans  on  a  per-pound  basis  for 
the  same  crop. 

(c)  Term  of  Loan.— In  the  case  of  each  loan 
commodity  (other  than  upland  cotton  or  extra 
long  staple  cotton),  a  marketing  assistance  loan 
under  siib.tection  (a)  shall  have  a  term  of  9 
months  beginning  on  the  first  day  of  the  first 
month  after  the  month  in  which  the  loan  is 
made.  A  marketing  assistance  loan  for  upland 
cotton  or  extra  long  staple  cotton  shall  have  a 
term  of  10  months.  The-Secretary  may  not  ex- 
tend the  term  of  a  marketing  assistance  loan  for 
any  loan  commodity . 

Id)  REPAY.ME\-T.— 

(1)  Repay.ME.wt  RATES  GENERALLY  .—The  Sec- 
retary shall  permit  producers  to  repay  a  market- 
ing as.'iistance  loan  under  subsection  (a)  for  a 
loan  commodity  (other  than  extra  long  staple 
cotton)  at  a  level  that  is  the  lesser  of — 

(A)  the  loan  rate  established  for  the  commod- 
ity under  subsection  (b):  or 

(B)  the  prevailing  world  market  price  for  the 
commodity  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secretary. 

(2)  Repayment  r.ates  for  extra  long  staple 
COTTON.— Repayment  of  a  marketing  assistance 
loan  for  extra  long  .staple  cotton  shall  be  at  the 
loan  rate  established  for  tlie  commodity  under 
subsection  (b). 

(3)  PREV.AILING  WORLD  MARKET  PRICE.— For 
purposes  of  paragraph  (1)(B)  and  subsection  (f). 
the  Secretary  shall  prescribe  by  regulation — 

(A)  a  formula  to  determine  the  prevailing 
world  market  price  for  each  loan  commodity,  ad- 
justed to  United  States  quality  and  location: 
and 

(B)  a  mechanism  by  which  the  Secretary  shall 
announce  periodically  the  prevailing  world  mar- 
ket price  for  each  loan  commodity. 

(4)  .ADJU.'iT.MENT  OF  PREVAILING  WORLD  MAR- 
KET PRICE  FOR  UPLAND  COTTON.- 

(A)  In  general.— During  the  period  ending 
July  31.  2003,  the  preimiling  world  market  price 
for  upland  cotton  (adjusted  to  United  States 
quality  and  location)  established  under  para- 
graph (3)  shall  be  further  adjusted  if— 

(I)  the  adjusted  prevailing  world  market  price 
is  less  than  115  percent  of  the  loan  rate  for  up- 
land cotton  e.'itablished  under  subsection  (b),  as 
determined  by  the  Secretary:  and 

(ii)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  .Middling  (M)  ;*?.'- 
inch  cotton  delivered  C.I.F.  Northern  Europe  is 
greater  than  the  Friday  through  Thursday  aver- 
age price  of  the  5  lowest-priced  growths  of  up- 
land cotton,  as  quoted  for  Middling  (M)  IKt;- 
inch  cotton,  delivered  C.I.F.  Northern  Europe 
(referred  to  in  this  subsection  as  the  "Northern 
Europe  price"). 

(B)  FURTHER  ADJUSTMENT.— Except  as  pro- 
vided in  subparagraph  (C),  the  adjusted  prevail- 
ing world  market  price  .for  upland  cot'ov.  shall 
be  'urther  iidjusied  on  the  bagis  of  so^n'-  ur  all 
of  the  following  data,  as  available: 

(i)  The  United  States  share  of  world  exports. 

(ii)  The  current  level  of  cotton  export  sales 
and  cotton  export  shipments. 

(Hi)  Other  data  determined  by  the  Secretary  to 
be  relevant  in  e.itablishing  an  accurate  prevail- 
ing world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  location). 

(C)  LIMITATION  ON  FURTHER  .XDJUST.MENT.- 
The  adjustment  under  subparagraph  (B)  may 
not  exceed  the  difference  between- 
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(i)  the  Friday  through  Thursday  average  price 
for  the  lowest-priced  United  States  growth  as 
quoted  for  Middling  l^'n'-inch  cotton  delivered 
C.I.F.  Northern  Europe:  and 

(ii)  the  Northern  Europe  price. 

(e)  Loan  Deficiency  Pay.me.vts,— 

(II  Availability.— Except  as  provided  in 
paragraph  (4).  the  Secretary  may  make  loan  de- 
ficiency payments  available  to  producers  who, 
although  eligible  to  obtain  a  marketing  assist- 
ance loan  under  subsection  (a)  with  respect  to  a 
loan  commodity,  agree  to  forgo  obtaining  the 
loan  lor  the  commodity  in  return  for  payments 
under  this  subsection. 

(2)  Computation.— A  loan  deficiency  payment 
under  this  subsection  shall  be  computed  by  mul- 
tiplying— 

(A)  the  loan  payment  rate  determined  under 
paragraph  (3)  for  the  loan  commodity:  by 

(H)  the  quantity  of  the  loan  commodity  that 
the  producers  on  a  farm  are  eligible  to  place 
under  loan  but  for  which  the  producers  forgo 
obtaining  the  loan  in  return  for  payments  under 
this  subsection. 

(3)  Loan  payment  rate.— For  purposes  of  this 
subsection,  the  loan  payment  rate  .ihall  be  the 
amount  by  which — 

(A)  the  loan  rate  established  under  subsection 
(b)  for  the  loan  commodity:  exceeds 

(B)  the  rate  at  which  a  loan  for  the  commod- 
ity may  be  repaid  under  subsection  (d). 

(4)  Exception  for  extra  long  staple  cot- 
ton.—This  subsection  shall  not  apply  with  re- 
spect to  extra  long  staple  cotton. 

(f)  Special  Marketing  Loan  Provisions  for 
Upland  Cotton.— 

(1)  First  handler  marketing  certifi- 
cates.— 

(A)  In  general. — During  the  period  ending  on 
July  31.  2003.  if  the  repayment  rates  provided  in 
subsection  (d)  for  upland  cotton  or  the  avail- 
ability of  loan  deficiency  payments  for  upland 
cotton  under  subsection  (e)  fails  to  make  United 
States  upland  cotton  fully  competitive  in  world 
markets  and  the  prevailing  world  market  price 
of  upland  cotton  (adjusted  to  United  States 
quality  and  location)  is  below  the  current  loan 
repayment  rate  for  upland  cotton,  to  make  Unit- 
ed States  upland  cotton  competitive  in  world 
markets  and  to  maintain  and  expand  domestic 
consumption  and  exports  of  upland  cotton  pro- 
duced in  the  United  States,  the  Secretary  shall 
provide  for  the  issuance  of  marketing  certifi- 
cates or  cash  payments  in  accordance  with  this 
paragraph. 

(B)  Payments.— The  Commodity  Credit  Cor- 
poration, under  such  regulations  as  the  Sec- 
retary may  prescribe,  shall  rnake  payments, 
through  the  issuance  of  marketing  certificates  or 
cash  payments,  to  first  handlers  of  upland  cot- 
ton (persons  regularly  engaged  in  buying  or  sell- 
ing upland  cotton)  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Corpora- 
tion to  participate  in  the  program  established 
under  this  paragraph.  The  payments  shall  be 
made  in  such  amounts  and  subject  to  such  terms 
and  conditions  as  the  Secretary  determines  will 
make  upland  cotton  produced  in  the  United 
States  available  at  competitii'e  prices,  consistent 
with  the  purposes  of  this  paragraph. 

(C)  Value. — The  value  of  each  certificate  or 
cash  payment  issued  under  subparagraph  (B) 
shall  be  based  on  the  difference  between— 

(i)  the  loan  repayment  rate  for  upland  cotton: 
and 

(ii)  the  prevailing  world  market  price  of  up- 
land cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secretary. 

(D)  Redemption,  m.arketing,  or  exchange.- 
The  Commodity  Credit  Corporation,  under  regu- 
lations prescribed  by  the  Secretary,  may  assist 
any  person  receiving  marketing  certificates 
under  this  paragraph  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange  of 


the  certificates  for  agricultural  commodities  or 
products  owned  by  the  Commodity  Credit  Cor- 
poration, at  such  times,  m  such  manner,  and  at 
such  price  levels  as  the  Secretary  determines  will 
best  effectuate  the  purposes  of  the  program  es- 
tablished under  this  paragraph.  Any  price  re- 
strictions that  may  otherwise  apply  to  the  dis- 
position of  agricultural  commodities  by  the  Com- 
modity Credit  Corporation  shall  not  apply  to  the 
redemption  of  certificates  under  this  paragraph. 

(E)  Designation  of  commodities  and  prod- 
ucts: charges.— Insofar  as  practicable,  the  Sec- 
retary shall  permit  owners  of  certificates  to  des- 
ignate the  commodities  and  products,  including 
storage  sites,  the  owners  would  prefer  to  receive 
in  exchange  for  certificates.  If  any  certificate  is 
not  presented  for  redemption,  marketing,  or  ex- 
change within  a  reasonable  number  of  days 
after  the  issuance  of  the  certificate  (as  deter- 
mined by  the  Secretary),  reasonable  costs  of 
storage  and  other  carrying  charges,  as  deter- 
mined by  the  Secretary,  shall  be  deducted  from 
the  value  of  the  certificate  for  the  period  begin- 
ning after  the  reasonable  number  of  days  and 
ending  with  the  date  of  the  presentation  oj  the 
certificate  to  the  Commodity  Credit  Corporation. 

(F)  DISPL.ACEMENT.—The  Secretary  shall  take 
such  measures  as  may  he  necessary  to  prevent 
the  marketing  or  exchange  of  agricultural  com- 
modities and  products  for  certificates  under  this 
subsection  from  adversely  affecting  the  income 
of  producers  of  the  commodities  or  products. 

(G)  Transfers— Under  regulations  prescribed 
by  the  Secretary,  certificates  issued  to  cotton 
handlers  under  thts  paragraph  may  be  Irans- 
ferred  to  other  handlers  and  persoris  approved 
by  the  Secretary. 

(2)  Cotton  user  .marketing  certificates.- 

(A)  lssu.A.\VE.— Subject  to  subparagraph  (D). 
during  the  period  ending  July  31,  2003.  the  Sec- 
retary shall  issue  marketing  certificates  or  cash 
payments  to  domestic  users  and  exporters  for 
documented  purchases  by  domestic  users  and 
sales  for  export  by  exporters  made  m  the  week 
following  a  consecutive  4-week  period  in 
which — 

CO  the  Friday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United  States 
growth,  as  quoted  for  Middling  (M)  Vi^-mch 
cotton,  delivered  C.I.F.  Northern  Europe  exceeds 
the  Northern  Europe  price  by  more  than  1.25 
cents  per  pound:  and 

(ii)  the  prevailing  world  market  price  for  up- 
land cotton  (adjusted  to  United  States  quality 
and  location)  does  not  exceed  130  percent  of  the 
loan  rate  for  upland  cotton  established  under 
subsection  lb). 

(B)  Value  of  certificates  or  pay.ments  — 
The  value  of  the  marketing  certificates  or  cash 
payments  shall  be  based  on  the  amount  of  the 
difference  (reduced  by  1.25  cents  per  pound)  in 
the  prices  during  the  4th  week  of  the  consecu- 
tive 4-week  period  multiplied  by  the  quantity  of 
upland  cotton  included  in  the  documented  sales. 

(C)  ADMINISTRATION.— Subparagraphs  (D) 
through  (C)  of  paragraph  (1)  shall  apply  to 
marketing  certificates  issued  under  this  para- 
graph .  Any  such-  certificates  may  be  transferred 
to  other  persons  in  accordance  with  regulations 
issued  by  the  Secretary. 

(D)  EXCEPTION.— Tlie  Secretary  shall  not  issue 
marketing  certificates  or  cash  payments  under 
subparagraph  (A)  if.  for  the  immediately  preced- 
ing consecutive  10-week  period,  the  Friday 
through  Thursday  average  price  quotation  for 
the  lowest  priced  United  States  growth,  as 
quoted  for  .Middling  (M)  l'/3?-inch  cotton,  deliv- 
ered C.I.F.  Northern  Europe,  adjusted  for  the 
value  of  any  certificate  issued  under  this  para- 
graph, exceeds  the  Northern  Europe  price  by 
more  than  1.25  cents  per  pound. 

(E)  LiMiT.iTlON  ON  EXPENDITURES.— Total  ex- 
penditures under  this  paragraph  shall  not  ex- 
ceed $701,000,000  during  fiscal  years  1896 
through  2002. 
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(3)  SPECIAL  IMPORT  QUOTA  — 

(A)  EsTABLlSH.\1E.\T.—rhe  President  shall 
carry  out  ui  import  quota  program  that  pro- 
vides that,  during  the  period  eriding  July  31. 
2003.  whenever  the  Secretary  determines  and  an- 
nounces that  for  any  consecutive  10-week  pe- 
riod, the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M)  7':.- 
inch  cotton,  delivered  C.l.F.  Northern  Europe, 
adjusted  for  the  lvalue  of  any  certificates  is.iued 
under  paragraph  (2).  exceeds  the  Northern  Eu- 
rope price  by  more  than  1.25  cents  per  pound, 
there  shall  immediately  be  in  effect  a  special  im- 
port quota. 

(B)  Ql'.A.STiTY.—The  quota  shall  be  equal  to  1 
week's  consumption  of  upland  cotton  by  domes- 
tic milts  at  the  seasonally  adjusted  average  rate 
of  the  most  recent  3  months  for  which  data  are 
available. 

(C)  APPLICATION.— The  quota  shall  apply  to 
upland  cotton  purchased  not  later  than  90  days 
after  the  date  of  the  Secretary's  announcement 
under  subparagraph  (A)  and  entered  into  the 
United  States  not  later  than  ISO  days  after  the 
date. 

(D)  Overlap.— A  speaal  quota  period  may  be 
established  that  overlaps  any  eiisting  quota  pe- 
riod if  required  by  subparagraph  (A),  except 
that  a  special  quota  period  may  not  he  estab- 
lished under  this  paragraph  if  a  quota  period 
has  been  established  under  subsection  (g). 

(E)  Preferential  tariff  treatment— The 
quantity  under  a  special  import  quota  shall  be 
considered  to  be  an  m-quota  quantity  for  pur- 
poses of— 

(I)  section  213(d)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2T03(d)): 

(II)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203): 

till)  section  503(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(d)):  and 

(iv)  General  Note  3(a)(iv)  to  the  Harmonised 
Tariff  Schedule. 

(F)  DEFlxiTlo.v—ln  this  paragraph,  the  term 
"special  import  quota"  means  a  quantity  of  im- 
ports that  IS  not  subject  to  the  over-quota  tariff 
rate  of  a  tariff-rate  quota. 

(g)  Limited  Global  Import  Quota  For  Up- 
land COTTO.\.~- 

(I)  l\  GESERAL.—The  President  shall  carry 
out  an  import  quota  program  that  provides  that 
whenever  the  Secretary  determines  and  an- 
nounces that  the  average  price  of  the  base  qual- 
ity of  upland  cotton,  as  determined  by  the  Sec- 
retary, m  the  designated  spot  markets  for  a 
month  exceeded  130  percent  of  the  average  price 
of  such  quality  of  cotton  m  the  markets  for  the 
preceding  36  months,  notwithstanding  any  other 
provision  of  law.  there  shall  immediately  be  m 
effect  a  limited  global  import  quota  subject  to 
the  following  conditions: 

(A)  Qu.i.\TiTY.—The  quantity  of  the  quota 
shall  be  equal  to  21  days  of  domestic  mill  con- 
sumption of  upland  cotton  at  the  seasonally  ad- 
justed average  rate  of  the  most  recent  3  months 
for  which  data  are  available. 

(B)  Qr.ASTlTY  IF  PRIOR  QUOTA.— If  a  quota 
has  been  established  under  this  subsection  dur- 
ing the  preceding  12  months,  the  quantity  of  the 
quota  next  established  urider  this  subsection 
shall  be  the  smaller  of  21  days  of  domestic  mill 
consumption  calculated  under  subparagraph  (A) 
or  the  quantity  required  to  increase  the  supply 
to  130  percent  of  the  demand. 

(C)  Preferential  tariff  TRE.ATMENT.—The 
quantity  under  a  limited  global  import  quota 
shall  be  considered  to  be  an  tn-quota  quantity 
for  purposes  of— 

(i)  section  213(d)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(d)): 

(it)  section  204  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3203). 

(Hi)  section  503(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(d)):  and 


(IV)  General  ,\ote  3(a)(iv)  to  the  Harmonized 
Tariff  Schedule. 
(D)  DEFINITlo.\s.—ln  this  subsection: 
(i)  Supply. — The  term  "supply"  means,  using 
the  latest  official  data  of  the  Bureau  of  the  Cen- 
sus, the  Department  of  .Agriculture,  and  the  De- 
partment of  the  Treasury— 

(I)  the  carry-over  of  upland  cotton  at  the  be- 
ginning of  the  marketing  year  (adjusted  to  480- 
pound  bales)  m  which  the  quota  is  established: 

(II)  production  of  the  current  crop:  and 

(III)  imports  to  the  latest  date  available  dur- 
ing the  marketing  year. 

(ii)  DEM.AND.—The  term   "demand"  means— 

(1)  the  average  seasonally  adjusted  annual 
rate  of  domestic  mill  consumption  m  the  most  re- 
cent 3  months  for  which  data  are  available:  and 

(II)  the  larger  of— 

(aal  average  exports  of  upland  cotton  during 
the  preceding  6  marketing  years:  or 

(bbl  cumulative  exports  of  upland  cotton  plus 
outstanding  export  sales  for  the  marketing  year 
m  which  the  quota  is  established. 

(lii)  Limited  global  import  quota.— The 
term  "limited  global  import  quota"  means  a 
quantity  of  imports  that  is  not  subject  to  the 
over-quota  tariff  rate  of  a  tariff-rate  quota. 

(D)  Quota  e.stry  period.— When  a  quota  is 
established  under  this  subsection,  cotton  may  be 
entered  under  the  quota  during  the  90-day  pe- 
riod beginning  on  the  date  the  quota  is  estab- 
lished by  the  Secretary. 

(2)  No  OVERLAP.— Notwithstanding  paragraph 
(1).  a  quota  period  may  not  be  established  that 
overlaps  an  existing  quota  period  or  a  special 
quota  period  established  under  subsection  (f)(3). 
SBC.  1105.  PAYMENT  UMTATIONS. 

(a)  Limitation  on  Payme.vts  Under  Produc- 
tion Flexibility  Contracts.— The  total 
amount  of  contract  payments  made  to  a  person 
under  I  or  more  production  flexibility  contracts 
during  any  fiscal  year  may  not  exceed  $40,000. 

(b)  LiMiTATios  ON  Marketing  Loan  Gains 
AND  Lo.AN  Deficiency  Payme.\ts.— 

(1)  LlMlT.ATlON.-The  total  amount  of  pay- 
ments sjjecified  in  paragraph  (2)  that  a  person 
shall  be  entitled  to  receive  under  section  1104  for 
contract  commodities  and  oilseeds  during  any 
fiscal  year  may  not  exceed  $75,000. 

(2)  Description  of  payments.— The  payments 
referred  to  in  paragraph  (1)  are  the  following: 

(A)  .Any  gam  realized  by  a  producer  from  re- 
paying a  marketing  assistance  loan  for  a  crop  of 
any  loan  commodity  at  a  lower  level  than  the 
original  loan  rate  establi.>ihed  for  the  commodity 
under  section  1104(b). 

(B)  Any  loan  deficiency  payment  received  for 
a  loan  commodity  under  section  1104(e). 

(C)  .APPLICABILITY  of  OTHER  PROVISIONS  RE- 
GARDING P.ay.me.\t  Limitations.— Paragraphs 
(5).  (6).  and  (7)  of  section  1001  and  .•sections 
1001 A  through  lOOlC  of  the  Food  Security  .Act  of 
1985  (7  U.S.C.  1308  et  seq.)  shall  apply  with  re- 
spect to  the  application  of  payment  limitations 
under  this  section. 

(d)  Co.vfOR.vf/.VG  A.mend.\ients.— Section  1001 
of  the  Food  Security  .Act  of  1985  (7  U.S.C.  1308) 
IS  amended  by  striking  "1997"  each  place  it  ap- 
pears in  paragraphs  (1)(A).  (l)(Bj.  and  (2)(A) 
and  inserting  "1995". 
SEC.  1106.  PEANLT  PROGRAM. 

(a)  Quota  Pe.anuts.— 

(1)  AVAILABILITY  OF  LOANS.  — The  Secretary 
shall  make  nonrecourse  loans  available  to  pro- 
ducers of  quota  peanuts. 

(2)  Lo.an  RATE.— The  national  average  quota 
loan  rate  for  quota  peanuts  shall  be  $610  per 
ton. 

(3)  l.\SPECTION.   HANDLl.VG.   OR  .STOR.AGE.-The 

loan  amount  rruiy  not  be  reduced  by  the  Sec- 
retary by  any  deductions  for  inspection,  han- 
dling, or  storage. 

(4)  Location  and  other  factors— The  Sec- 
retary may  make  adjustments  in  the  loan  rate 


for  quota  peanut.s  for  location  of  peanuts  and 
such  other  factors  as  are  authorized  by  section 
411  of  tlie  Agricultural  .Adjustment  .Act  of  1938. 

(b)  ADDITIONAL  PE.XNUTS.— 

(1)  In  general.— The  Secretary  shall  make 
nonrecourse  loans  available  to  producers  of  ad- 
ditional peanuts  at  such  rates  as  the  Secretary 
finds  appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  foreign 
markets. 

(2)  ANNOU.VCE.ME.\'T.—The  Secretary  shall  an- 
nounce the  loan  rate  for  additional  peanuts  of 
each  crop  not  later  than  February  15  preceding 
the  marketing  year  for  the  crop  for  which  the 
loan  rate  is  being  determined. 

(c)  AREA  .Marketing  Associatio.'/s.— 

(1)  Warehouse  stor.age  loans.— 

(.A)  In  general. — In  carrying  out  subsections 
(a)  and  (b).  the  Secretary  shall  make  warehowse 
storage  loans  available  in  each  of  the  producing 
areas  (described  m  section  1446.95  of  title  7  of 
the  Code  of  Federal  Regulations  (January  1. 
1989))  to  a  designated  area  marketing  associa- 
tion of  peanut  producers  that  is  selected  and  ap- 
proved by  the  Secretary  and  that  is  operated 
primarily  for  the  purpose  of  conducting  the  loan 
activities.  The  Secrretary  may  not  make  ware- 
house storage  loans  available  to  any  cooperative 
that  IS  engaged  in  operations  or  activities  con- 
cerning peanuts  other  than  those  operations 
and  activities  specified  in  this  section  and  sec- 
tion 358e  of  the  Agricultural  Adjustment  .Act  of 
1938  (7  U.S.C.  1359a). 

(B)  Administr.ative  .and  supervisory  .activi- 
ties.—An  area  marketing  association  shall  be 
used  m  administrative  and  supervisory  activities 
relating  to  loans  and  marketing  activities  under 
this  section  and  .section  358e  of  the  .Agricultural 
Adjustment  .Act  of  19.38  (7  U.S.C.  1359a). 

(C)  Associ.ATiON  costs.— Loans  made  to  the 
as.ioc-iation  under  this  paragraph  shall  include 
such  costs  as  the  area  marketing  association 
reasonably  may  incur  in  carrying  out  the  re- 
spon.iibilities.  operations,  and  activities  of  the 
assoaation  under  this  section  and  section  358e 
of  the  Agricultural  .Ad)u.%tment  Act  of  1938  (7 
U.S.C.  1359a). 

(2)  Pools  for  quota  and  additional  pea- 

.VUTS.— 

(.A)  In  general.— The  Secretary  shall  require 
that  each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota  pea- 
nuts handled  under  loan  and  for  additional 
peanuts  placed  under  loan,  except  that  separate 
pools  shall  be  established  for  Valencia  peanuts 
produced  m  .\ew  Mexico.  Bright  hull  and  dark 
hull  Valencia  peanuts  shall  be  considered  as 
separate  types  for  the  purpose  of  establishing 
the  pools. 

(B)  Net  gains. — Net  gains  on  peanuts  in  each 
pool,  unless  otherwise  approved  by  the  Sec- 
retary, shall  be  distributed  only  to  producers 
who  placed  peanuts  in  the  pool  and  shall  be  dis- 
tributed in  proportion  to  the  value  of  the  pea- 
nuts placed  in  the  pool  by  each  producer.  Net 
gams  for  peanuts  in  each  pool  shall  consist  of 
the  following: 

(i)  Quota  peanuts.— For  quota  peanuts,  the 
net  gains  over  and  above  the  loan  indebtedness 
and  other  costs  or  losses  incurred  on  peanuts 
placed  m  the  pool. 

(li)  Additional  peanuts.— For  additional 
peanuts,  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  incurred 
on  peanuts  placed  in  the  pool  for  additional 
peanuts. 

(d)  Losses —Losses  in  quota  area  pools  shall 
be  covered  using  the  following  sources  m  the 
following  order  of  priority: 

(1)  "Transfers  from  additional  loan 
pools. — The  proceeds  due  any  producer  from 


any  pool  shall  be  reduced  by  the  amount  of  any 
loss  that  is  incurred  with  respect  to  peanuts 
transferred  from  an  additional  loan  pool  to  a 
quota  loan  pool  by  the  producer  under  section 
358~l(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1933  (7  U.S.C.  1358-Ub)(8)). 

(2)  Other  producers  in  same  pool.— Further 
losses  in  an  area  quota  pool  shall  be  offset  by 
reducing  the  gain  of  any  producer  in  the  pool 
by  the  amount  of  pool  gains  attributed  to  the 
same  producer  from  the  sale  of  additional  pea- 
nuts for  domestic  and  export  edible  use. 

(3)  Use  of  .marketing  .assessments.— The 
Secretary  shall  use  funds  collected  under  sub- 
section (g)  (except  funds  attributable  to  han- 
dlers) to  offset  further  losses  in  area  quota 
pools.  The  Secretary  shall  transfer  to  the  Treas- 
ury those  funds  collected  under  subsection  (g) 
and  available  for  use  under  this  subsection  that 
the  Secretary  determines  are  not  required  to 
cover  losses  in  area  quota  pools. 

(4)  Cross  compliance.— Further  losses  m 
area  quota  pools,  other  than  losses  incurred  as 
a  result  of  transfers  from  additional  loan  pools 
to  quota  loan  pools  under  section  353-l(b)(8)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1358-l(b)(8)).  shall  be  offset  by  any  gains 
or  profits  from  quota  pools  in  other  production 
areas  (other  than  separate  type  pools  estab- 
lished under  subsection  (c)(2)(A)  for  Valencia 
peanuts  produced  in  New  Mexico)  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe. 

(5)  INCRE.ASED  ASSESSMENTS— If  use  of  the  au- 
thorities provided  in  the  preceding  paragraphs 
is  not  sufficient  to  cover  losses  in  an  area  quota 
pool,  the  Secretary  shall  increase  the  marketing 
assessment  established  under  subsection  (g)  by 
such  an  amount  as  the  Secretary  considers  nec- 
essary to  cover  the  losses.  The  increased  assess- 
ment shall  apply  only  to  quota  peanuts  in  the 
production  area  covered  by  the  pool.  Amounts 
collected  under  subsection  (g)  as  a  result  of  the 
increased  assessment  shall  be  retained  by  the 
Secretary  to  cover  losses  in  that  pool. 

(e)  Disapproval  of  Quotas.— Notwithstand- 
ing any  other  provision  of  law,  no  loan  for 
quota  peanuts  may  be  made  available  by  the 
Secretary  for  any  crop  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  dis- 
approved by  producers,  as  provided  for  in  sec- 
tion 358-l(d)  of  the  .Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1358-l(d)). 

(f)  Quality  Improvement.— 

(1)  In  general.— With  respect  to  peanuts 
under  loan,  the  Secretary  shall — 

(A)  promote  the  crushing  of  peanuts  at  a 
greater  risk  of  deterioration  before  peanuts  of  a 
lesser  risk  of  deterioration: 

(B)  ensure  that  all  Commodity  Credit  Corpora- 
tion inventories  of  peanuts  sold  for  domestic  edi- 
ble use  must  be  shown  to  have  been  officially  in- 
spected by  licensed  Department  of  Agriculture 
inspectors  both  as  farmer  stock  and  shelled  or 
cleaned  in-shell  peanuts: 

(C)  continue  to  endeavor  to  operate  the  pea- 
nut program  so  as  to  improve  the  quality  of  do- 
mestic peanuts  and  ensure  the  coordination  of 
activities  under  the  Peanut  Administrative  Com- 
mittee established  under  Marketing  .Agreement 
.Vo.  146.  regulating  the  quality  of  domestically 
produced  peanuts  (under  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  601  et  seq.).  reenacted 
with  amendments  by  the  Agricultural  .Marketing 
.Agreement  Act  of  1937):  and 

(D)  ensure  that  any  changes  made  m  the  pea- 
nut program  as  a  result  of  this  subsection  re- 
quiring additional  production  or  handling  at 
the  farm  level  shall  be  reflected  as  an  upward 
adjustment  in  the  Department  of  .Agriculture 
loan  schedule. 

(2)  E.XPORTS  AND  OTHER  PEANUTS —The  Sec- 
retary shall  require  that  all  peanuts  in  the  do- 
mestic and  export  markets  fully  comply  with  all 


quality  standards   under  Marketing  Agreement 
No.  146. 
(g)  Marketing  Asses.sment  — 

(1)  In  general.  -The  Secretary  shall  provide 
for  a  nonrefundable  marketing  assessment.  The 
assessment  shall  he  made  on  a  per  pound  basis 
in  an  amount  equal  to  1.1  percent  for  each  of 
the  1994  and  1995  crops.  1.15  percent  for  the  1996 
crop,  and  1.2  percent  for  each  of  the  1997 
through  2002  crops,  of  the  national  average 
quota  or  additional  peanut  loan  rate  for  the  ap- 
plicable crop. 

(2)  First  purchasers.— 

(A)  In  general.— Except  as  provided  under 
paragraphs  (3)  and  (4).  the  first  purchaser  of 
peanuts  shall — 

(1)  collect  from  the  producer  a  marketing  as- 
sessment equal  to  the  quantity  of  peanuts  ctc- 
quired  multiplied  by— 

(I)  m  the  case  of  each  of  the  1994  and  1995 
crops,  .55  percent  of  the  applicable  national  av- 
erage loan  rate: 

(II)  m  the  ca.se  of  the  1996  crop.  .6  percent  of 
the  applicable  national  average  loan  rate:  and 

(III)  in  the  case  of  each  of  the  1997  through 
2002  crops.  .65  percent  of  the  applicable  national 
average  loan  rate: 

(li)  pay.  in  addition  to  the  amount  collected 
under  clause  (i),  a  marketing  assessment  in  an 
amount  equal  to  the  quantity  of  peanuts  ac- 
quired multiplied  by  .55  percent  of  the  applica- 
ble national  average  loan  rate:  and 

(iii)  remit  the  amounts  required  undcrr  clauses 
(1)  and  CiO  to  the  Commodity  Credit  Corporation 
in  a  manner  specified  by  the  Secretary. 

(B)  Definition  of  first  purchaser.— In  this 
subsection,  the  term  "first  purchaser  "  means  a 
person  acquiring  peanuts  from  a  producer  ex- 
cept that  in  the  case  of  peanuts  forfeited  by  a 
producer  to  the  Commodity  Credit  Corporation, 
the  term  means  the  person  acquiring  the  pea- 
nuts from  the  Commodity  Credit  Corporation. 

(3)  Other  private  MARKETi.vGS.—ln  the  case 
of  a  private  marketing  by  a  producer  directly  to 
a  consumer  through  a  retail  or  wholesale  outlet 
or  in  the  case  of  a  marketing  by  the  producer 
outside  of  the  continental  United  States,  the 
producer  shall  be  responsible  for  the  full  amount 
of  the  assessment  and  shall  remit  the  assessment 
by  such  time  as  is  specified  by  the  Secretary. 

(4)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  loan  made 
under  this  section,  '/s  of  the  assessment  shall  be 
deducted  from  the  proceeds  of  the  loan.  The  re- 
mainder of  the  assessment  shall  be  paid  by  the 
first  purchaser  of  the  peanuts.  For  purposes  of 
computing  net  gams  on  peanuts  under  this  sec- 
tion, the  reduction  in  loan  proceeds  shall  be 
treated  as  having  been  paid  to  the  producer. 

(5)  Penalties.— If  any  person  fails  to  collect 
or  remit  the  reduction  required  by  this  sub- 
section or  fails  to  comply  with  the  requirements 
for  recordkeeping  or  otherwise  as  are  required 
by  the  Secretary  to  carry  out  this  subsection, 
the  person  shall  be  liable  to  the  Secretary  for  a 
civil  penalty  up  to  an  amount  determined  by 
multiplying — 

(A)  the  quantity  of  peanuts  involved  in  the 
violation:  by 

(B)  the  national  average  quota  peanut  rate 
for  the  applicable  crop  year. 

(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  m  the  courts  of  the  United 
States. 

(h)  Crops —Subsections  (a)  through  (f)  shall 
be  effective  only  for  the  1996  through  2002  crops 
of  peanuts. 

(i)  Marketing  Quotas.— 

(1)  IN  GENERAL.— Part  VI  of  subtitle  B  of  title 
III  of  the  Agricultural  Adjustment  Act  of  1938  is 
amended — 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(i)  in  the  section  heading,  by  striking  "1991 
through  1997  cropi  of: 
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(II)  m  subsections  (a)(1).  (b)(1)(B).  (b)(2)(A). 
(b)(2)(C).  and  (b)(3)(A).  by  striking  "of  the  1991 
through  1997  marketing  years"  each  place  it  ap- 
pears and  inserting  "marketing  year". 

(iii)  in  subsection  (a)(3).  by  striking  "1990" 
and  iruserting  ""1990,  for  the  1991  through  1995 
marketing  years,  and  1995,  for  the  1996  through 
2002  marketing  years  ": 

(iv)  in  subsection  (b)(1)(A) — 

(/;  by  striking  "each  of  the  1991  through  1997 
marketing  years"  and  inserting  ""each  market- 
ing year'":  and 

(II)  m  clause  (i),  by  inserting  before  the  semi- 
colon the  following:  ",  in  the  case  of  the  1991 
through  1995  marlceting  years,  and  the  1995  mar- 
keting year,  in  the  case  of  the  1996  through  2002 
marketing  years":  and 

(V)  m  subsection  (f).  by  striking  ""1997"  and 
inserting  ""2002"": 

(B)  m  section  358b  (7  U.S.C.  1358b)— 

(i)  m  the  section  heading,  by  striking  "1991 
through  1995  eropt  of":  and 

no  m  subsection  (c).  by  striking  ""1995"  and 
inserting  ""2002"", 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  ""1995"  and  inserting  ""2002":  and 

(D)  m  section  358e  (7  U.S.C.  1359a)— 

(i)  in  the  section  heading,  by  striking  ""for 
1991  through  1997  cropt  of  peanut*"":  and 

(11)  in  subsection  (i).  by  striking  ""1997"'  and 
inserting  ""2002"'. 

(2)  Elimination  of  quota  floor— Section 
358-l(a)(l)  of  the  Act  (7  U.S.C.  1358-l(a)(U)  is 
amended  by  striking  the  second  sentence. 

(3)  Temporary  quota  allocation —Section 
358-1  of  the  Act  (7  U.S.C.  1358-1)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  "domestic 
edible,  seed."  and  inserting  ""domestic  edible 
use"":  and 

(B)  m  subsection  (b)(2f— 

(i)  in  subparagraph  (A),  by  striking  "subpara- 
graph (B)  and  subject  to":  and 

(ii)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

""(B)  Temporary  quota  allocation.— 

■•(i>  Allocation  related  to  seed  peanuts  — 
Temporary  allocation  of  quota  pounds  for  the 
marketing  year  only  m  which  the  crop  is  plant- 
ed shall  be  made  to  producers  for  each  of  the 
1996  through  2002  marketing  years  as  provided 
m  this  subparagraph. 

"Ill)  Quantity.— The  temporary  quota  alloca- 
tion shall  be  equal  to  the  pounds  of  seed  pea- 
nuts planted  on  the  farm,  as  may  be  adjusted 
under  regulations  prescribed  by  the  Secretary 

""(111)  Additional  quota —The  temporary  al- 
location of  quota  pounds  under  this  paragraph 
shall  be  in  addition  to  the  .farm  poundage  quota 
otherwise  established  under  this  subsection  and 
shall  be  credited,  for  the  applicable  marketing 
year  only,  m  total  to  the  producer  of  the  pea- 
nuts on  the  farm  in  a  manner  prescribed  by  the 
Secretary. 

""(IV)  Effect  of  other  requireme.'^ts  — 
.Nothing  in  this  section  alters  or  changes  the  re- 
quirements regarding  the  use  of  quota  and  addi- 
tional peanuts  established  by  section  358e(b)." 

(4)  UNDERMARKETINGS.—Part   VI  of  subtitle  B 

of  title  III  of  the  Act  is  amended— 

(A)  in  section  358-l(b)  (7  U.S.C.  135S-l(b)j— 
(i)  m  paragraph  (1)(B).  by  striking  "includ- 
ing—"  and  clauses  (i)  and  (li)  and  inserting 
"including  any  increases  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  I 
year  under  paragraph  (7). ". 

(ii)  m  paragraph  (3)(B),  by  sinking  ""in- 
clude—"" and  clauses  (i)  and  (li)  and  inserting 
""include  any  increase  resulting  from  the  alloca- 
tion of  quotas  voluntarily  released  for  I  year 
under  paragraph  (7)."":  and 

(Hi)  by  striking  paragraphs  (8)  and  (9):  and 

(B)  in  section  358b(a)  (7  U.S.C.  1358b(a))— 

(i)  in  paragraph  (1),  by  striking  "(including 
any  applicable  under  marketings)"'  both  places 
it  appears: 
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III)  in  paragraph  (1)(A).  by  striking  "of 
undermaTketmgs  and": 

(Hi)  in  paragraph  (2).  by  striking  "(including 
any  applicable  under  marketings)":  and 

(IV)  m  paragraph  (3).  by  striking  "(including 

■  any  applicable  undermarketings)". 

!"      (S)  Disaster  trassfers. —Section  35S-l(b)  of 

•    the  Act  (7  U.S.C.   1358-l(b)).  as  amended  by 

paragraph    (4)(A)(iii).    is  further   amended   by 

adding  at  the  end  the  following: 

"(8)  Disaster  trassfers.— 

"(A)  I.\'  general.— Except  as  provided  in  sub- 
,  paragraph  (B).  additional  peanuts  produced  on 
a  farm  from  which  the  quota  poundage  was  not 
harvested  and  marketed  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the  pro- 
ducer, may  be  transferred  to  the  quota  loan  pool 
for  pricing  purposes  on  such  basis  as  the  Sec- 
retary shall  by  regulation  provide. 

"(B)  LiMiT.ATios.—The  poundage  of  peanuts 
transferred  under  subparagraph  (A)  shall  not 
exceed  the  difference  between— 

"(i)  the  total  quantity  of  peanuts  meeting 
quality  requirements  foi  domestic  edible  use,  as 
determined  by  the  Secretary ^  marketed  from  the 
farm:  and 

"(ii)  the  total  farm  poundage  quota,  excluding 
quota  pounds  transferred  to  the  farm  in  the  fall. 

"(C)  Support  rate.— Peanuts  transferred 
under  this  paragraph  shall  be  supported  at  not 
more  than  70  percent  of  the  quota  support  rate 
for  the  marketing  years  in  which  the  transfers 
occur.  The  transfers  for  a  farm  shall  not  exceed 
25  percent  of  the  total  farm  quota  pounds,  ex- 
cluding pounds  'ransfcrred  in  the  fall.". 
SSC.  1107.  SUGAR  PROGRAM. 

(a)  SUGARC.A.\E.—  The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugarcane  at  a  rate  equal  to  18  cents  per 
pound  for  raw  cane  sugar. 

(b)  Sugar  Beets.— The  Secretary  shall  make 
loans  available  to  processors  of  domestically 
grown  sugar  beets  at  a  rate  equal  to  22.9  cents 
per  pound  for  refined  beet  sugar. 

(Cj  TERM  OF  LOASS.— 

(1)  /.v  GESERAL.—Loans  under  this  section 
during  any  fiscal  year  shall  be  made  available 
not  earlier  than  the  beginning  of  the  fiscal  year 
and  shall  rnature  at  the  earlier  of — 

(A)  the  end  of  9  months:  or 

(B)  the  end  of  the  fiscal  year. 

(2)  SUPPLESIESTAL  LOASS.—In  the  case  of 
loans  made  under  this  section  in  the  last  3 
months  of  a  fiscal  year,  the  processor  may  re- 
pledge  the  sugar  as  collateral  for  a  second  loan 
in  the  subsequent  fiscal  year,  except  that  the 
second  loan  shall — 

(A)  be  made  at  the  loan  rate  in  effect  at  the 
time  the  second  loan  is  made:  and 

(B)  mature  in  9  months  less  the  quantity  of 
time  that  the  first  loan  was  in  effect. 

(d)  LOAS  Type:  Processor  Assura.\ces.— 

(1)  RECOURSE  LOASS.-Subject  to  paragraph 
(2),  the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

(2)  So.\RECOURSE  LOASS.— During  any  fiscal 
year  m  which  the  tariff  rate  quota  for  imports 
of  sugar  into  the  United  States  is  established  at. 
or  IS  increased  to.  a  level  m  excess  of  1.500,000 
short  tons  raw  value,  the  Secretary  shall  carry 
out  this  section  by  making  available  non- 
recourse loans.  Any  recourse  loan  previously 
made  available  by  the  Secretary  under  this  sec- 
tion during  the  fiscal  year  shall  be  changed  by 
the  Secretary  into  a  nonrecourse  loan. 

(3)  PR(x:essor  A.ssuRA.\CES.—lf  [he  Secretary 
is  required  under  paragraph  (2)  to  make  non- 
recourse loans  available  during  a  fiscal  year  or 
to  change  recourse  loans  into  nonrecourse 
loans,  the  Secretary  shall  obtain  from  each 
processor  that  receives  a  loan  under  this  section 
such  assurances  as  the  Secretary  considers  ade- 
quate to  ensure  that  the  processor  will  provide 


payments  to  producers  that  are  proportional  to 
the  value  oj  the  loan  received  by  the  processor 
for  sugar  beets  and  sugarcane  delivered  by  pro- 
ducers served  by  the  processor.  The  Secretary 
may  establish  appropriate  minimum  payments 
for  purposes  of  this  paragraph. 

(e)  Marketi.vg  Assess.uemt.— 

(!)  Sua.ARCASE.— Effective  for  marketings  of 
raw  cane  sugar  during  the  1996  through  2003  fis- 
cal years,  the  first  processor  of  sugarcane  .ihall 
remit  to  the  Commodity  Credit  Corporation  a 
nonrefundable  marketing  assessment  in  an 
amount  equal  to— 

(A)  in  the  ca.se  of  ynarketings  during  fiscal 
year  1996.  1.1  percent  of  the  loan  rate  e.'itab- 
lished  under  subsection  (a)  per  pound  of  raw 
cane  sugar,  processed  by  the  processor  from  do- 
mestically produced  sugarcane  or  sugarcane  mo- 
lasses, that  has  been  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery  for 
further  processing  or  marketing):  and 

(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1997  through  2003,  1.375  percent  of 
the  loan  rate  established  under  subsection  (a) 
per  pound  of  raw  cane  sugar,  processed  by  the 
processor  from  domestically  produced  sugarcane 
or  sugarcane  molasses,  that  has  been  marketed 
(including  the  transfer  or  delivery  of  the  sugar 
to  a  refinery  for  further  processing  or  market- 
ing). 

<2)  Sugar  beets. — Effective  for  marketings  of 
beet  sugar  during  the  1996  through  2003  fiscal 
years,  the  first  processor  of  sugar  beets  shall 
remit  to  the  Commodity  Credit  Corporation  a 
nonrefundable  marketing  assessment  in  an 
amount  equal  to — 

(A)  in  the  case  of  marketings  during  fiscal 
year  1996.  1.1794  percent  of  the  loan  rate  estab- 
lished under  subsection  (a)  per  pound  of  beet 
sugar,  processed  by  the  processor  from  domesti- 
cally produced  sugar  beets  or  sugar  beet  molas- 
ses, that  hcLs  been  marketed:  and 

(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1997  through  2003.  1.47425  percent  of 
the  loan  rate  established  under  subsection  (a) 
per  pound  of  beet  sugar,  processed  by  the  proc- 
essor from  dome.sticallu  produced  sugar  beets  or 
sugar  beet  molasses,  that  has  been  marketed. 

(3)  Collection  — 

(A)  Timing. — A  marketing  assessment  required 
under  this  subsection  shall  be  collected  on  a 
monthly  basis  and  shall  be  remitted  to  the  Com- 
modity Credit  Corporation  not  later  than  30 
days  after  the  end  of  each  month.  Any  cane 
sugar  or  beet  sugar  processed  during  a  fiscal 
year  that  has  not  been  marketed  by  September 
30  of  the  year  shall  be  subject  to  assessment  on 
that  date.  The  sugar  shall  not  be  subject  to  a 
second  as.sessment  at  the  time  that  it  is  mar- 
keted. 

(B)  MASNER.-Subject  to  subparagraph  (A). 
marketing  a.ssessments  shall  be  collected  under 
this  subsection  m  the  manner  prescribed  by  the 
Secretary  and  shall  be  nonrefundable. 

(4)  PENALTIES.— If  any  person  fails  to  remit 
the  assessment  required  by  this  subsection  or 
fails  to  comply  with  such  requirements  for  rec- 
ordkeeping or  otherwise  as  are  required  by  the 
Secretary  to  carry  out  this  subsection,  the  per- 
son shall  be  liable  to  the  Secretary  for  a  civil 
penalty  up  to  an  amount  determined  by  mul- 
tiplying— 

(A)  the  quantity  of  cane  sugar  or  beet  sugar 
involved  in  the  violation:  by 

(B)  the  loan  rate  for  the  applicable  crop  of 
sugarcane  or  sugar  beets. 

(5)  Enforcement.— The  Secretary  may  en- 
lorce  this  subsection  m  a  court  of  the  United 
States. 

<f)  Forfeiture  Penalty  — 

(1)  In  general.— a  penalty  shall  be  assessed 
on  the  forfeiture  of  any  sugar  pledged  as  collat- 
eral for  a  nonrecourse  loan  under  tnts  section. 

(2)  Sugarcane.— The  penalty  for  sugarcane 
shall  be  1  cent  per  pound. 


(3)  SUGAR  beets.— The  penalty  for  sugar  beets 
shall  hear  the  same  relation  to  the  penalty  for 
sugarcane  as  the  marketing  assessment  for 
sugar  beets  bears  to  the  marketing  as.se.s.sinenl 
for  sugarcane. 

(4)  Effect  of  forfeiture.— Any  payments 
owed  producers  by  a  processor  that  forfeits  of 
any  sugar  pledged  as  collateral  for  a  non- 
recourse loan  shall  be  reduced  m  proportion  to 
the  loan  forfeiture  penally  incurred  by  the  proc- 
essor. 

(g)  Information  reporting.— 

(1)  Duty  of  processors  and  refiners  to  re- 
port.— ,4  sugarcane  processor,  cane  sugar  re- 
finer,  and  sugar  beet  proces,sor  .shall  furnish  the 
Secretary,  un  a  monthly  basis,  such  information 
as  the  Secretary  may  require  to  administer  sugar 
programs,  including  the  quantity  of  purchases 
of  sugarcane,  sugar  beets,  and  sugar,  and  pro- 
duction, importation,  distribution,  and  stock 
levels  of  sugar. 

(2)  PENALTY —Any  person  willfully  failing  or 
refusing  to  furnish  the  information,  or  furnish- 
ing willfully  any  false  information,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than  SIO.OOO 
for  each  such  violation. 

(3)  Monthly  reports.— Taking  into  consider- 
ation the  information  received  under  paragraph 
(1).  the  Secretary  shall  publi.'ih  on  a  monthly 
basis  composite  data  on  production,  imports, 
distribution,  and  .^tock  levels  of  sugar. 

(h)  Marketing  Allotments.— Part  Vll  of 
subtitle  B  of  title  III  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is  re- 
pealed. 

(I)    Crops.— This    section    (other    than    sub- 
section (h))  shall  be  effective  only  for  the  1996 
through  2003  crops  of  sugar  beets  and  sugar- 
cane. 
SEC.  IIOH.  .\Dm\lSTRATION. 

la)  Commodity  Credit  Corporation.— 

(1)  Use  of  CORPOR.ATION.—The  Secretary  shall 
carry  out  this  subtitle  through  the  Commodity 
Credit  Corporation. 

(2)  Salaries  and  e.xpenses.—No  funds  of  the 
Corporation  shall  be  used  for  any  salary  or  ex- 
pense of  any  officer  or  employee  of  the  Depart- 
ment of  Agriculture  m  connection  with  the  ad- 
ministration of  payments  or  loans  under  this 
subtitle. 

lb)  Administration.— Title  IV  of  the  Agricul- 
tural Adjustment  Act  of  1938  (as  added  by  sec- 
tion 1109)  shall  apply  to  the  administration  of 
this  subtitle. 

(c)  Regulations.— The  Secretary  may   issue 
such    regulations  as   the   Secretary   determines 
necessary  to  carry  out  this  subtitle. 
SEC.    1109.   EUmSATION  OF  PERMANENT  PRICE 
SUPPORT  AUTHORITY. 

(a)  Agricultural  Adjustment  Act  of 
1938.— The  Agricultural  Adjustment  Act  of  1938 
IS  amended^ 

<1)  in  title  III— 

(A)  m  subtitle  B— 

ID  by  striking  parts  11  through  V  (7  U.S.C. 
1326-1351):  and 

III)  in  part  VI.  by  striking  sections  358.  358a. 
and  358d  (7  U.S.C.  1358.  1358a,  and  1359):  and 

IB)  by  .Unking  subtitle  D  (7  U.S.C  1379a- 
1379)):  and 

1.2)  by  striking  title  IV  (7  U.S.C.  1401-1407). 

I  5>  AGRICULTURAL  ACT  OF  1949.— 

:l)  TRANSFER  OF  CERTAIN  SECTIONS.— The  Ag- 
ricultural Act  of  1949  IS  amended— 

iA)  by  transjerring  sections  106.  106A.  and 
i06B  (7  U.S.C.  1445.  1445-1.  1445-2)  to  appear 
after  section  314A  of  the  Agricultural  Adiust- 
ment  Act  of  1938  (7  U.S.C.  1314-1)  and  redesig- 
nating the  transferred  sections  as  sections  315. 
315A,  and  315B,  respectively: 

(B)  by  transferring  sections  111.  201(c),  and 
204  (7  use.  14451.  1446(c).  1446e)  to  appear 
after  section  304  of  the  Agricultural  .Ad)ustment 
Act  of  1938  (7  U.S.C.  1304)  and  redesignating  the 


transferred  sections  as  .sections  305.  306.  and  307. 
respectively: 

(C)  by  transferring  sections  403.  405.  407.  412. 
and  422  (7  U.S.C.  1423.  1425.  1427.  1429.  1431a)  to 
appear  after  section  393  (7  U.S.C.  1393)  and  re- 
desionating  the  transjerred  sections  as  sections 
411 .  412.  413.  414.  and  415.  respectively:  and 

(D)  by  transferring  section  416  (7  U.S.C.  1431) 
to  appear  after  section  415  of  the  Agricultural 
Adjustment  Act  of  1938  (as  transferred  and  re- 
designated by  subparagraph  (O). 

(2)  REPEAL— The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  (as  amended  by  paragraph 
(1))  is  repealed. 

(c)  CONFORMI.w  AMFND.'HE.'JTS.—The  Agricul- 
tural Adjustment  Act  of  1938  is  amended— 

(1)  in  section  306  (as  transferred  and  redesig- 
nated by  subsection  (b)(1)(B)).  by  striking  "204" 
and  inserting  "307":  and 

(2)  by  striking  section  411  (as  transferred  and 
redesignated  by  subsection  (b)(1)(C))  and  insert- 
ing the  following 

"TrrtE  IV—ADmNISTRATION  OF  LOANS 

-SEC.  411.  ADJUSTMENTS  FOR  GRADE.  TYPE. 
quality;  LOCATION,  AND  OTHER 
FACTORS. 

"The  Secretary  may  make  such  adjustments  m 
the  announced  loan  rate  for  a  commodity  as  the 
Secretary  considers  appropriate  to  reflect  dif- 
ferences in  grade,  type,  quality,  location,  and 
other  factors". 

SEC.  I  no.  EFFECT  OF  AMENDMENTS. 

la)  EFFECT  ON  PRIOR  CROPS.— Except  as  oth- 
erwise specifically  provided  and  notwithstand- 
ing any  other  provision  of  law.  this  subtitle  and 
the  amendments  made  by  this  subtitle  shall  not 
affect  the  authority  of  the  Secretary  to  carry 
out  a  price  .support  or  production  adjustment 
program  for  any  of  the  1991  through  1995  crops 
of  an  agricultural  commodity  established  under 
a  provision  of  law  m  effect  immediately  before 
the  date  of  the  enactment  of  this  .4ct. 

(b)  Liability —A  provision  of  this  subtitle  or 
an  amendment  made  by  this  subtitle  shall  not 
affect  the  liability  of  any  person  under  any  pro- 
vision of  law  as  m  effect  before  the  date  of  the 
enact^nent  of  Ihi.s  .Act. 

"^     Subtitles — Conservation 

SEC.  1201.  CONSERVATION. 

(a)  FUNDING.—Subtitle  E  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  .1841  et  seq.) 
IS  amended  to  read  as  ivtlou-s: 

"Subtitle  E — Funding 

SEC.  1241.  FUNDING. 

"(a)  .Mandatory  E.xPF.wsEs.—For  each  of  fis- 
cal years  1996  through  2002.  the  Secretary  shall 
use  the  funds  of  the  Commodity  Credit  Corpora- 
tion to  carry  out  the  programs  authorized  by — 

"(1)  subchapter  B  of  chapter  1  of  subtitle  D 
(including  contracts  extended  by  the  Secretary 
pursuant  to  .section  1437  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624:  16  U.S.C.  3831  note)): 

"(2)  subchapter  C  of  chapter  1  of  subtitle  D: 
and 

"(3)  chapter  4  of  .subtitle  D. 

"(b)  LIVESTOCK  Environmental  .A.ssi.stance 
PROGRAM.— For  each  of  .fiscal  years  1996 
through  2002.  $100,000,000  of  the  funds  of  the 
Commodity  Credit  Corporation  shall  be  avail- 
able for  providing  technical  assistance,  cost- 
sharina  pai/ments.  and  incentive  payments  for 
practices  relating  to  livestock  production  under 
the  livestock  environmental  assistance  program 
under  chapter  4  of  subtitle  D". 

(b)  Livestock  Environmental  Assistance 
Program.— To  carry  out  the  programs  ninded 
under  the  amendment  made  'Ji/  subsection  (a), 
^'uhtitle  D  of  title  XII  of  the  Food  Security  Act 
nf  1985  (16  U.S.C.  3830  et  seq.)  is  amended  by 
adding  at  the  end  the  jollowing: 


•'CHAPTER  4—UVESTOCK 
ESVIRONMENTAL  ASSISTANCE  PROGRAM 
"SEC.  1240  DEFINITIONS. 

"In  this  chapter: 

"(1)  Land  management  practice.— The  term 
'land  management  practice'  means  a  site-spe- 
cific nutrient  or  manure  management,  irrigation 
management,  tillage  or  residue  management, 
gracing  management,  or  other  land  management 
practice  that  the  Secretary  determines  is  needed 
to  protect,  in  the  most  cost  effective  manner, 
water,  soil,  or  related  resources  from  degrada- 
tion due  to  livestock  production. 

"(2)  Large  confined  livestock  operation.— 
The  term  'large  confined  livestock  operation' 
means  an  operation  that— 

"(A)  is  a  confined  animal  feeding  operation: 
and 

"(B)  has  more  than— 

"(i)  55  mature  dairy  cattle: 

"(ii)  10.000  beef  cattle: 

"(Hi)  30,000  laying  hens  or  broilers  (if  the  fa- 
cility has  continuous  overflow  watering): 

"(IV)  100,000  laying  hens  or  broilers  (if  the  fa- 
cility has  a  liquid  manure  system): 

"(V)  55,000  turkeys: 

"(vi>  15,000  swine:  or 

"(vii)  10,000  sheep  or  lambs. 

"(3)  LIVESTOCK —The  term  'livestock'  means 
dairy  cows,  beef  cattle,  laying  hens,  broilers, 
turkeys,  swme,  sheep,  lambs,  and  such  other 
animals  as  determined  by  the  Secretary. 

"(4)  Operator. — The  term  'operator'  means  a 
person  who  is  engaged  in  livestock  production 
(as  defined  by  the  Secretary). 

"(5)  STRUCTURAL  PRACTICE.— The  term  'struc- 
tural practice'  means  the  establishment  of  an 
animal  icaste  management  facility,  terrace, 
grassed  waterway.  contour  grass  strip, 
filterstrip,  or  other  structural  practice  that  the 
Secretary  determines  is  needed  to  protect,  in  the 
most  cost  effective  manner,  water,  soil,  or  relat- 
ed resources  from  degradation  due  to  livestock 
production. 

-SEC.  1240A.  ESTABLISHME.\T  A.\D  .ADMINISTRA- 
TION OF  LTi'ESTOCK  EN\'IRON- 
MENTAL  ASSISTANCE  PROGRAM. 

"(a)  Establishment.— 

"(1)  In  general.— During  the  1996  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  a.s.sistance,  cost-sharing  payments, 
and  incentive  payments  to  operators  who  enter 
into  contracts  with  the  Secretary,  through  a 
livestock  environmental  assistance  program. 

"(2)  ELIGIBLE  practices.— 

"(A)  Structural  practices —An  operator 
who  implements  a  structural  practice  shall  be  el- 
igible for  technical  as.sistance  or  cost-sharing 
payments,  or  both. 

"(B)  Land  .manage.me.kt  practices.— An  oper- 
ator who  performs  a  land  management  practice 
shall  be  eligible  for  technical  as.sistance  or  in- 
centive jmyments.  or  both. 

"(3)  Eligible  l-and— Assistance  under  this 
chapter  may  be  provided  with  respect  to  land 
that  is  used  for  livestock  production  and  on 
which  a  serious  threat  to  water,  soil,  or  related 
resources  exists,  as  determined  by  the  Secretary, 
ny  reason  of  the  soil  types,  terrain,  clirruitic. 
.ioil.  topographic,  flood,  or  saline  characteris- 
tics, or  other  factors  or  natural  hazards. 

"(4)  SELECTION  CRITERIA.— In  providing  tech- 
nical assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  a  region,  wa- 
tershed, or  conservation  priority  area  m  which 
an  agricultural  operation  is  located,  the  Sec- 
retary shall  consider — 

"(A)  the  significance  of  the  water,  soil,  and 
related  natural  resource  problems:  and 

"(B)  the  maximisation  of  environmental  bene- 
fits per  dollar  expended. 

"(b)  .APPLICATION  AND  TERM.— 

"(1)  In  general. — .4  contract  betiveen  an  op- 
erator and  the  Secretary  under  this  chapter 
may — 


"(A)  apply  to  1  or  more  structural  practices  or 
I  or  more  land  management  practices,  or  both: 
and 

"(B)  have  a  term  of  not  less  than  5,  nor  more 
than  10.  years,  as  determiried  appropriate  by  the 
Secretary,  depending  on  the  practice  or  prac- 
tices that  are  the  basis  of  the  contract. 

"(2)  Duties  of  operators  and  secretary.— 
To  receii^e  cost  sharing  or  incentive  payments. 
or  technical  assistance,  participating  operators 
shall  comply  with  all  terms  and  conditions  of 
the  contract  and  a  plan,  as  established  by  the 
Secretary. 

"(C)  STRUCTURAL  PRACTICES  — 

"(1)  Competitive  offer.— The  Secretary 
shall  administer  a  competitive  offer  system  for 
operators  proposing  to  receive  cost-sharing  pay- 
ments in  exchange  for  the  implementation  of  1 
or  more  structural  practices  by  the  operator. 
The  competitive  offer  system  .shall  consist  of— 

"(A)  the  submission  of  a  competitive  offer  by 
the  operator  m  such  manner  as  the  Secretary 
may  prescribe:  and 

"(B)  evaluation  of  the  offer  in  light  of  the  se- 
lection criteria  established  under  subsection 
(a)(4)  and  the  projected  cost  of  the  proposal,  as 
determined  by  the  Secretary. 

"(2)  Concurrence  of  owner —If  the  operator 
making  an  offer  to  implement  a  structural  prac- 
tice is  a  tenant  of  the  land  involved  m  agricul- 
tural production,  for  the  offer  to  be  acceptable, 
the  operator  shall  obtain  the  concurrence  of  the 
owner  of  the  land  with  respect  to  the  offer. 

"(d)  Land  Management  Practices— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  incentive  payments,  or  both,  to  an 
operator  m  exchange  for  the  performance  of  1  or 
more  land  management  practices  by  the  opera- 
tor. 

"(e)  Cost-Sharing.  Incentive  Pay.vents.  and 
TECHNICAL  Assistance.— 

"(II  Cost-sharing  pay.ments.— 

"(A)  In  general.— The  Federal  share  of  cost- 
shanng  payments  to  an  operator  proposing  to 
implement  1  or  more  structural  practices  shall 
not  be  greater  than  75  percent  of  the  projected 
cost  of  each  practice,  as  determined  by  the  Sec- 
retary, taking  into  consideration  any  payment 
received  by  the  operator  from  a  State  or  local 
government. 

"(B)  Limitation. — An  operator  of  a  large  con- 
fined livestock  operation  shall  not  be  eligible  for 
cost-sharing  payments  to  construct  an  animal 
waste  rruinagement  facility. 

"(C)  Other  p-ivme.vts.— .-in  operator  shall  not 
be  eligible  for  cost-sharing  payments  for  struc- 
tural practices  on  eligible  land  under  this  chap- 
ter if  the  operator  receives  cost-sharing  pay- 
ments or  other  benefits  for  the  same  land  under 
chapter  1.  2,  or  3. 

"'2)  Incentive  payments.— The  Secretary 
shall  make  incentive  payments  m  an  amount 
and  at  a  rate  determined  hy  the  Secretary  to  be 
necessary  to  encourage  an  operator  to  perform  I 
or  more  land  management  practices. 

"(3)  Technical  assist.a.vce- 

"(A)  Funding.— The  Secretary  .shall  allocate 
funding  under  this  chapter  jor  the  provision  of 
technical  assistance  according  to  the  purpose 
and  projected  cost  for  which  the  technical  as- 
si.stance  is  provided  for  a  fiscal  year.  The  allo- 
cated amount  may  vary  according  to  the  type  of 
experti.se  required,  quantity  of  time  involved, 
and  other  factors  as  determined  appropriate  by 
Ihe  Secretary.  Funding  shall  not  exceed  the  pro- 
jected co.1t  to  the  Secretary  of  the  technical  as- 
:istance  provided  .for  a  fiscal  year 

"(B)  OTHER  AUTHORITIES  — The  receipt  of 
technical  a.ssistance  under  this  chapter  shall  not 
•.ffect  the  eligibility  o)  the  operator  lo  receive 
technical  assistance  under  other  authorities  of 
law  available  to  the  .Secretary. 

"(f)  Limitation  on  Pay.me.vts.- 
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■■(I)  /.v  GENERAL.— The  total  amount  of  cost- 
shanng  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed — 

"(A)  SIO.OOO  for  any  fiscal  year:  or 

"(B)  S50.000  for  any  multiyear  contract. 

■'(2)  Regulations.— The  Secretary  shall  issue 
regulations  that  are  consistent  with  section  1001 
for  the  purpose  of— 

"(A)  defining  the  term  'person'  as  used  in 
paragraph  (1):  and 

"(B)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and  rea- 
sonable application  of  the  limitations  estab- 
lished under  this  subsection. 

"(g)  Regulations.— Not  later  than  180  days 
after  the  effective  date  of  this  subsection,  the 
Secretary  shall  issue  regulations  to  implement 
the  livestock  environmental  assistance  program 
established  under  this  chapter.  '. 

(c)  conforming  amendments  — 

(1)  Commodity  credit  corporation  charter 
ACT.— Section  5(g)  of  the  Commodity  Credit  Cor- 
poration Charter  .Act  (15  U.S.C.  T14c(g))  is 
amended  to  read  as  follou-s 

"(g)  Carry  out  conservation  functions  and 
programs". 

(2)  Wetlands  reserve  program.— 

(A)  In  general.— Section  1237  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3837)  is  amended— 

(i)  m  subsection  (b)(2) — 

(I)  by  striking  "not  less"  and  inserting  "not 
more":  and 

(II)  by  striking  "2000"  and  inserting  "2002": 
and 

(II)  in  subsection  (c).  by  striking  "2000"  and 
inserting  "2002". 

(B)  Length  of  easeme.vt— Section  1237A(e) 
of  the  Food  Security  .Act  of  1985  (16  U.S.C. 
3837a(e))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)  shall  be  for  15  years,  but  in  no  case  shall 
be  a  permanent  easement". 

(3)  Conservation  reserve  program.— 

(A)  IN  general.— Section  1231(d)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831(d))  is 
amended  by  striking  "total  of"  and  all  that  fol- 
loivs  through  the  period  at  the  end  of  the  sub- 
section and  inserting  "total  of  36.400,000 
acres.". 

(B)  Optional  contract  termination  by  pro- 
ducers—Section  1235  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3835)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Termination  by  Owner  or  Operator.— 

"(1)  SoTICE  of  termination.— An  owner  or 
operator  of  land  sub)ect  to  a  contract  entered 
into  under  this  subchapter  may  terminate  the 
contract  by  submitting  to  the  Secretary  written 
notice  of  the  intention  of  the  owner  or  operator 
to  terminate  the  contract. 

"(2)  EFFECTIVE  DATE.— The  contract  termi- 
nation shall  take  effect  60  days  after  the  date  on 
which  the  owner  or  operator  submits  the  written 
notice  under  paragraph  il). 

"(3)  PROR.4TED  RE.\TAL  P.AYMENT.—If  a  con- 
tract entered  into  under  this  subchapter  is  ter- 
minated under  this  subsection  before  the  end  of 
the  fiscal  year  for  which  a  rental  payment  is 
due.  the  Secretary  shall  provide  a  prorated  rent- 
al payment  covering  the  portion  of  the  fiscal 
year  during  which  the  contract  was  in  effect. 

"(4)  Renewed  enrollment.— The  termination 
of  a  contract  entered  into  under  this  subchapter 
shall  not  affect  the  ability  of  the  owner  or  oper- 
ator who  requested  the  termination  to  submit  a 
subsequent  bid  to  enroll  the  land  that  was  sub- 
ject to  the  contract  into  the  conservation  re- 
serve. 

"(5)  CO.\SERVATlON  REQUIREMENTS.— If  land 
that  was  subject  to  a  contract  is  returned  to  pro- 
duction of  an  agricultural  commodity,  the  con- 
servation requirements  under  subtitles  B  and  C 
shall  apply  to  the  use  of  the  land  to  the  extent 
that  the  requirements  are  similar  to  those  re- 


quirements imposed  on  other  similar  lands  in  the 
area,  except  that  the  requirements  may  not  be 
more  onerous  that  the  requirements  imposed  on 
other  lands. 

"(6)  Repayment  of  cost  share.— a  person 
who  terminates  a  contract  entered  into  under 
this  subchapter  within  less  than  3  years  after 
entering  into  the  contract  shall  reimburse  the 
Secretary  for  any  cost  share  assistance  provided 
under  the  contract.". 

(C)  Limitation.— Notwithstanding  any  other 
provision  of  law.  no  new  acres  shall  be  enrolled 
in  the  conservation  reserve  program  established 
under  subchapter  B  of  chapter  1  of  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3831  et  seq.)  in  calendar  year  1997. 
Subtitle  C — Agricultural  Promotion  and 
Export  Programs 
SEC.  1301.  MARKET  PROMOTION  PROGRAM. 

Effective  October  1.  1995,  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended — 

(1)  by  striking  "and"  after  "1991  through 
1993,":  and 

(2)  by  striking  "through  1997,"  and  inserting 
"through  1995.  and  not  more  than  $100,000,000 
for  each  of  fiscal  years  199S  through  2002,". 
SEC.  1302.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  I.  1995.  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  IS  amended  to  read  as  follows: 

"(I)  In  general.  — The  Commodity  Credit  Cor- 
poration shall  make  available  to  carry  out  the 
program  established  under  this  section  not  more 
than — 
"(A)  $350,000,000  for  fiscal  year  1996: 
"(B)  $350,000,000  for  fiscal  year  1997: 
"(C)  $500,000,000  for  fiscal  year  1998: 
"(D)  $550,000,000  for  fiscal  year  1999: 
"(E)  $579,000,000  for  fiscal  year  2000: 
"(F)  $478,000,000  for  fiscal  year  2001:  and 
"(G)  $478,000,000  for  fiscal  year  2002. ". 
Subtitle  D — MiMcelUmeoua 
SEC.  1401.  CROP  INSURANCE. 

(a)  Catastrophic  Risk  Protection.— Section 
508(b)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1508(b))  is  amended— 

(1)  in  paragraph  (4).  by  adding  at  the  end  the 
following: 

"(C)  DELIVERY  OF  coverage,— 

"(i)  In  general.— In  full  consultation  with 
approved  insurance  providers,  the  Secretary 
may  continue  to  offer  catastrophic  risk  protec- 
tion in  a  State  (or  a  portion  of  a  State)  through 
local  offices  of  the  Department  if  the  Secretary 
determines  that  there  is  an  insufficient  number 
of  approved  insurance  providers  operating  in 
the  State  or  portion  to  adequately  provide  cata- 
strophic risk  protection  coverage  to  producers. 

"(li)  COVERAGE  BY  APPROVED  INSURANCE  PRO- 
VIDERS.— To  the  extent  that  catastrophic  risk 
protection  coverage  by  approved  insurance  pro- 
viders is  sufficiently  available  in  a  State  as  de- 
termined by  the  Secretary,  only  approved  insur- 
ance providers  may  provide  the  coverage  m  the 
State. 

"(Hi)  Current  policies— Subject  to  clause 
(ii).  all  catastrophic  risk  protection  poliaes  writ- 
ten by  local  offices  of  the  Department  shall  be 
transferred  (including  all  fees  collected  for  the 
crop  year  in  which  the  approved  in.'iurance  pro- 
vider will  assume  the  policies)  to  the  approved 
insurance  provider  for  performance  of  all  sales. 
service,  and  loss  adjustment  functions.":  and 

(2)  in  paragraph  (7).  by  striking  subparagraph 
(A)  and  inserting  the  following: 

"(A)  In  general.— Effective  for  the  spring- 
planted  1996  and  subsequent  crops,  to  be  eligible 
for  any  payment  or  loan  under  the  Agricultural 
Market  Transition  Act,  the  conservation  reserve 
program,  or  any  benefit  described  in  section  371 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  2008f).  a  person  shall— 


"(1)  obtain  at  least  the  catastrophic  level  of 
insurance  for  each  crop  of  economic  significance 
m  which  the  person  has  an  interest:  or 

"(II)  provide  a  written  waiver  to  the  Secretary 
that  waives  any  eligibility  for  emergency  crop 
loss  assistance  in  connection  with  the  crop.". 

(b)  Coverage  of  Seed  Crops.— Section 
519(a)(2)(B)  of  the  Act  (7  U.S.C.  1519(a)(2)(B)  is 
amended  by  inserting  "seed  crops."  after 
"turf grass  sod.". 

SEC.  1402.  COLLECTION  AND  USE  OF  AGRICUL- 
TLfRAL  QUARANTINE  AND  INSPEC- 
TION FEES. 

Subsection  (a)  of  section  2509  of  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act  of  1990 
(21  use.  136a)  is  amended  to  read  as  follows: 

"(a)  Quarantine  and  Inspection  Fees.— 

"(I)  Fees  authorized.— The  Secretary  of  Ag- 
riculture may  prescribe  and  collect  fees  suffi- 
cient— 

"(A)  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  inspection  services  in  con- 
nection with  the  arrival  at  a  port  in  the  customs 
territory  of  the  United  States,  or  the 
preclearance  or  preinspection  at  a  site  outside 
the  customs  territory  of  the  United  States,  of  an 
international  passenger,  commercial  vessel,  com- 
mercial aircraft,  commercial  truck,  or  railroad 
car: 

"(B)  to  cover  the  cost  of  administering  this 
subsection:  and 

"(C)  through  fiscal  year  2002,  to  maintain  a 
reasonable  balance  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  established 
under  paragraph  (5). 

"(2)  Limitation.— In  setting  the  fees  under 
paragraph  (I),  the  Secretary  shall  ensure  that 
the  amount  of  the  fees  are  commensurate  with 
the  costs  of  agricultural  quarantine  and  inspec- 
tion services  with  respect  to  the  class  of  persons 
or  entities  paying  the  fees.  The  costs  of  the  serv- 
ices with  respect  to  passengers  as  a  class  in- 
cludes the  costs  of  related  inspectioris  of  the  air- 
craft or  other  vehicle. 

"(3)  Status  of  fees— Fees  collected  under 
this  subsection  by  any  person  on  behalf  of  the 
Secretary  are  held  in  trust  for  the  United  States 
and  shall  be  remitted  to  the  Secretary  in  such 
manner  and  at  such  times  as  the  Secretary  may 
prescribe. 

"(4)  Late  payment  penalties.— If  a  person 
subject  to  a  fee  under  this  subsection  fails  to 
pay  the  fee  when  due.  the  Secretary  shall  assess 
a  late  payment  penalty,  and  the  overdue  fees 
shall  accrue  interest,  as  required  by  section  3717 
of  title  31.  United  States  Code. 

"(5)  Agricultural  quarantine  inspection 
user  fee  account.— 

"(A)  Est. \blishment.— There  is  established  in 
the  Treasury  of  the  United  States  a  no-year 
fund,  to  be  known  as  the  'Agricultural  Quar- 
antine Inspection  User  Fee  Account',  which 
shall  contain  all  of  the  fees  collected  under  this 
subsection  and  late  payment  penalties  and  in- 
terest charges  collected  under  paragraph  (4) 
through  fiscal  year  2002. 

"(B)  Use  of  account.— For  each  of  the  fiscal 
years  1996  through  2002.  funds  in  the  Agricul- 
tural Quarantine  Inspection  User  Fee  Account 
shall  be  available,  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts,  to 
cover  the  costs  assoaated  with  the  provision  of 
agricultural  quarantine  and  inspection  services 
and  the  administration  of  this  .lubsection. 
Amounts  made  available  under  this  subpara- 
graph shall  be  available  until  expended. 

"(C)  E.XCESS  fees.— Fees  and  other  amounts 
collected  under  this  subsection  in  any  of  the  fis- 
cal years  1996  through  2002  in  excess  of 
$100,000,000  shall  be  available  for  the  purpo.'ses 
specified  in  subparagraph  (B)  until  expended, 
without  further  appropriation. 

"(6)  Use  of  amounts  collected  .after  fis- 
cal YE.AR  :oo2.— After  September  30.  2002.  the  un- 
obligated balance  in  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account  and  fees 
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and  other  amounts  collected  under  this  sub- 
section shall  be  credited  to  the  Department  of 
Agriculture  accounts  that  incur  the  costs  associ- 
ated with  the  provision  of  agricultural  quar- 
antine and  inspection  services  and  the  adminis- 
tration of  this  subsection.  The  fees  and  other 
amounts  shall  remaui  available  to  the  Secretary 
until  expended  without  fiscal  year  limitation. 

"(7)  Staff  ye.ars..-  The  number  of  full-time 
equivalent  positions  in  the  Department  of  Agri- 
culture attributable  to  the  provision  of  agricul- 
tural quarantine  and  inspection  services  and 
the  administration  of  this  sub.iection  shall  not 
be  counted  toward  the  limitation  on  the  total 
number  of  full-time  equivalent  positions  in  all 
agencies  specified  in  section  5(b)  of  the  Federal 
Workforce  Restructuring  .Act  of  1994  (Public 
Law  103-226:  5  U.S.C.  3101  note)  or  other  limita- 
tion on  the  total  number  of  full-time  equivalent 
positions. ". 

SEC.  1403.  COMMODITY  CREDIT  CORPORATION  IN- 
TEREST RATE. 
Notwithstanding  any  other  provision  of  law. 
the  monthly  Commodity  Credit  Corporation  in- 
terest rate  applicable  to  loans  provided  for  agri- 
cultural commodities  by  the  Corporation  shall  be 
100  basis  points  greater  than  the  rate  determined 
under  the  applicable  interest  rate  formula  m  ef- 
fect on  October  1.  199.5. 

TITLE  II— BANKING,  HOUSING,  AND 
RELATED  PROVISIONS 
SEC.  2001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 

TITLE  II—BA\'KI.\'G.  HOUSING.  AND 
RELATED  PROVISIONS 
Sec.  2001.  Table  of  contents. 

TITLE  II-BANKIXG.  HOUSING.  AND 

REL.ATED  PROVISIONS 

Subtitle  A— Financial  Institutions 

Sec.  20II.  Special     assessment     to     capitalize 

SAIF. 
Sec.  2012.  Financing    Corporation    assessments 
shared  proportionally   by  all  in- 
sured depository  institutions. 
Sec.  2013.  .Merger  of  BIF  and  SAIF. 
Sec.  2014.  Creation  of  SAIF  .Special  Reserve. 
Sec.  2015.  Refund  of  amounts  in  deposit  insur- 
ance fund  in  excess  of  designated 
reserve  amount. 
Sec.  2016.  Assessment  rates  for  SAIF  members 
may  not  be  less  than  assessment 
rates  for  BIF  members. 
Sec.  2017.  Assessments  authorized  only  if  need- 
ed to  maintain  the  reserve  ratio  of 
a  deposit  insurance  fund. 
Sec.  2018.  Limitation  on  authority  of  Oversight 
Board  to  continue  to  employ  more 
than  18  officers  and  employees. 
Sec.  2019.  Definitions. 

Subtitle  B— Housing 
Sec.  2051.  Annual  adjustment  factors  for  oper- 
ating costs  only:  restraint  on  rent 
increases. 
Sec.  2052.  Foreclosure  avoidance  and  borrower 
assistance. 
TITLE  II— BANKING,  HOUSING,  AND 
RELATED  PROVISIONS 
Subtitle  A — Financial  Inttitutions 

SEC.  2011.  SPECIAL  ASSESSMENT  TO  CAPITALIZE 
SAIF. 

(a)  In  General.— Except  as  provided  m  sub- 
section (f),  the  Board  of  Directors  shall  impose 
a  special  assessment  on  the  S.A I F-as.'iessable  de- 
posits of  each  insured  depository  institution  at  a 
rate  applicable  to  all  such  in.'ititutions  that  the 
Board  of  Directors,  in  its  sole  di.'scretion,  deter- 
mines (after  taking  into  account  the  adjust- 
ments described  in  subsections  (g)  through  (j)) 
will  cause  the  Savings  Association  Insurance 
Fund  to  achieve  the  designated  reserve  ratio  on 
the  first  business  day  of  January  1996, 


(b)  Factors  To  Be  Considered.— In  carrying 
out  subsection  (a),  the  Board  of  Directors  shall 
base  its  determination  on — 

(1)  the  monthly  Savings  A.isociation  Insurance 
Fund  balance  most  recently  calculated: 

(2)  data  on  insured  deposits  reported  in  the 
most  recent  reports  of  condition  filed  not  later 
than  70  days  before  the  date  of  enactment  of 
this  Act  by  insured  depository  institutions:  and 

(3)  any  other  factors  that  the  Board  of  Direc- 
tors deems  appropriate. 

(c)  D.ATE  of  Determination.— For  purposes  of 
subsection  (a),  the  amount  of  the  SAIF-assess- 
able  deposits  of  an  insured  depository  institu- 
tion shall  be  determined  as  of  .March  31.  1995. 

(d)  Date  Pay.uent  Due.— The  special  assess- 
ment imposed  under  this  section  shall  be- 
ll) due  on  the  first  business  day  of  January 

1996:  and 
(2)  paid  to  the  Corporation  on  the  later  of— 

(A)  the  first  business  day  of  January  1996:  or 

(B)  such  other  date  as  the  Corporation  shall 
prescribe,  but  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act. 

(e)  AssEss.siF.NT  Deposited  in  SAIF.— Not- 
withstanding any  other  provision  of  law,  the 
proceeds  of  the  special  assessment  imposed 
under  this  section  shall  be  deposited  m  the  Sav- 
ings Association  Insurance  Fund. 

If)  e.xemptions  for  Certain  i.vstitutio.ss.- 

(1)  e.xemption  for  weak  institutions.— The 
Board  of  Directors  may,  by  order,  in  its  sole  dis- 
cretion, exempt  any  insured  depository  institu- 
tion that  the  Board  of  Directors  determines  to  be 
weak,  from  paying  the  s-pecial  assessment  im- 
posed under  this  section  if  the  Board  of  Direc- 
tors determines  that  the  exemption  would  reduce 
risk  to  the  Savings  Association  Insurance  Fund. 

(2)  Guidelines  required —Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act.  the 
Board  of  Directors  shall  prescribe  guidelines  set- 
ting forth  the  criteria  that  the  Board  of  Direc- 
tors will  use  m  exempting  institutions  under 
paragraph  (1).  Such  guidelines  shall  be  pub- 
lished in  the  Federal  Register. 

(3)  E.xe.mption  for  certain  newly  char- 
tered AND  other  defined  INSTITUTIONS.— 

(A)  IN  GENERAL —In  addition  to  the  institu- 
tions exempted  from  paying  the  special  assess- 
ment under  paragraph  (1).  the  Board  of  Direc- 
tors shall  exempt  any  insured  depository  institu- 
tion from  payment  of  the  special  assessment  if 
the  institution — 

(i)  was  in  existence  on  October  I.  1995.  and 
held  no  SAIF-assessable  deposits  prior  to  Janu- 
ary 1.  1993: 

(II)  is  a  Federal  savings  bank  which — 

(I)  was  established  de  novo  in  April  1994  m 
order  to  acquire  the  deposits  of  a  savings  asso- 
ciation which  was  m  default  or  in  danger  of  de- 
fault: and 

(II)  received  minority  interim  capital  a.ssist- 
ance  from  the  Resolution  Trust  Corporation 
under  section  2IA(w)  of  the  Federal  Home  Loan 
Bank  Act  in  connection  with  the  acquisition  of 
any  such  savings  association:  or 

(iii)  IS  a  savings  a.ssociation.  the  deposits  of 
which  are  insured  by  the  Savings  Association 
Insurance  Fund,  which — 

(I)  prior  to  January  1,  1987.  was  chartered  as 
a  Federal  savings  bank  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  for 
the  purpose  of  acquiring  all  or  substantially  all 
of  the  as,sets  and  assuming  all  or  substantially 
all  of  the  deposit  liabilities  of  a  national  bank  in 
a  transaction  consummated  after  July  I,  1986: 
and 

(II)  as  of  the  date  of  that  transaction,  had  as- 
sets of  less  than  $150,000,000. 

(B)  Definition.— For  purposes  of  this  para- 
graph, an  institution  shall  be  deemed  to  have 
held  SAIF-assessable  deposits  prior  to  January 
I.  1993.  If— 

(i)  It  directly  held  SAIF-assessable  insured  de- 
posits prior  to  that  date:  or 
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(ii)  it  succeeded  to,  acquired,  purchased,  or 
otherwise  holds  any  SAIF-assessable  deposits  as 
of  the  date  of  enactment  of  this  Act  that  were 
SAIF-asses.^able  deposits  prior  to  January  1. 
1993. 

(4)  Exempt  institctions  required  to  pay  as- 
sessme.\ts  at  former  rates  — 

(A)  Pay.me.'^ts  to  SAIF  AND  DIP  —Any  insured 
depository  institution  that  the  Board  of  Direc- 
tors exempts  under  this  subsection  from  paying 
the  speaal  a.<isessment  imposed  under  this  sec- 
tion shall  pay  semiannual  assessments- 
ID  during  calendar  years  1996  and  1997.  into 

the  Savings  Association  Insurance  Fund,  based 
on  SAIF-assessable  deposits  of  that  iristitution. 
at  assessment  rates  calculated  under  the  sched- 
ule in  effect  for  Savings  Association  Insurance 
Fund  members  on  June  30.  1995:  and 
00  during  calendar  years  1998  and  1999— 

(I)  into  the  Deposit  Insurance  Fund,  tmsed  on 
SAIF-assessable  deposits  of  that  institution  as 
of  December  31.  1997.  at  assessment  rates  cal- 
culated under  the  schedule  in  effect  for  Savings 
Assoaation  Insurance  Fund  members  on  June 
30,  1995:  or 

(II)  m  accordance  with  clause  (i).  if  the  Bank 
Insurance  Fund  and  the  Savings  Association 
Insurance  Fund  are  not  merged  into  the  Deposit 
Insurance  Fund. 

(B)  Optional  pro  r.ata  payment  of  special 
.iSSESS.MENT.—This  paragraph  shall  not  apply 
with  respect  to  any  insured  depository  institu- 
tion (or  successor  insured  depository  institution) 
that  has  paid,  during  any  calendar  year  from 
1997  through  1999.  upon  such  terms  as  the  Cor- 
poration may  announce,  an  amount  equal  to  the 
product  of— 

(1)  12.5  percent  of  the  special  assessment  that 
the  institution  would  have  been  required  to  pay 
under  subsection  (a),  if  the  Board  of  Directors 
had  not  exempted  the  institution:  and 

(ii)  the  number  of  full  semiannual  periods  re- 
maining between  the  date  of  the  payment  and 
December  31.  1999. 

(g)  Special  Election  for  Certain  Institu- 
tions Facing  Hardship  as  a  Result  of  the 
Special  Assess.ment.— 

(1)  Election  authorized.— If— 

(A)  an  insured  depository  institution,  or  any 
depository  institution  holding  company  which, 
directly  or  indirectly,  controls  such  institution. 
IS  subject  to  terms  or  covenants  in  any  debt  obli- 
gation or  preferred  stock  outstanding  on  Sep- 
tember 13.  1995,  and 

(B)  the  payment  of  the  special  assessment 
under  subsection  (a)  would  pose  a  significant 
risk  of  causing  such  depository  institution  or 
holding  company  to  default  or  violate  any  such 
term  or  covenant, 

the  depository  institution  may  elect,  with  the 
approval  of  the  Corporation,  to  pay  such  special 
assessment  in  accordance  with  paragraphs  (2) 
and  (3)  in  lieu  of  paying  such  assessment  in  the 
manner  required  under  subsection  (a). 

(2)  1ST  ASSESSME.\'T—An  insured  depository 
institution  which  makes  an  election  under  para- 
graph (I)  shall  pay  an  assessment  of  50  percent 
of  the  amount  of  the  special  assessment  that 
would  otherwise  apply  under  subsection  (a),  by 
the  date  on  which  such  special  assessment  is 
otherwise  due  under  subsection  (d). 

(3)  2d  assessment. — An  insured  depository  in- 
stitution which  makes  an  election  under  para- 
graph (I)  shall  pay  a  2d  assessment,  by  the  date 
established  by  the  Board  of  Directors  in  accord- 
ance With  paragraph  (4).  m  an  amount  equal  to 
the  product  of  51  percent  of  the  rate  determined 
by  the  Board  of  Directors  under  subsection  (a) 
for  determining  the  amount  of  the  speaal  as- 
sessment and  the  S.AIF-assessable  deposits  of  the 
institution  on  .March  31.  1996,  or  such  other  date 
in  calendar  year  1996  as  the  Board  of  Directors 
determines  to  be  appropriate. 

(4)  Due  date  of 2D  .assessment— The  date  es- 
tablished by  the  Board  of  Directors  for  the  pay- 
ment of  the  assessment  under  paragraph  (3)  by 
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a  depository  institution  shall  be  the  earliest 
practicable  date  which  the  Board  of  Directors 
determines  to  be  appropriate,  which  is  at  least 
15  daus  after  the  date  used  by  the  Board  of  Di- 
rectors under  paragraph  (3). 

(3)    SUPPLEStF.STM   SPECIAL   ASSESSMEST.—An 

insured  depository  institution  which  makes  an 
election  under  paragraph  (1)  shall  pay  a  supple- 
mental special  assessment .  at  the  same  time  the 
payment  under  paragraph  (3)  is  made,  m  an 
amount  f^qual  to  the  product  of— 

(A)  50  percent  of  the  rate  determined  by  the 
Board  of  Directors  under  subsection  (a)  for  de- 
termining the  amount  of  the  special  assessment: 
and 

(B)  95  percent  of  the  amount  by  which  the 
SA/F-assessable  deposits  used  by  the  Board  of 
Directors  for  determining  the  amount  of  the  1st 
assessment  under  paragraph  (2)  exceeds,  if  any. 
the  SAlF-assessable  depo.'iits  used  by  the  Board 
for  determining  the  amount  of  the  2d  assessment 
under  paragraph  (3). 

(h)  ADJVSTMEST  OF  SPECIAJ.  ASSESSMENT  FOR 

Certms  Bask  Issvrancb  Fund  Member 
Banks  — 

(1)  In  general —For  purposes  of  computing 
the  special  assessment  imposed  under  this  sec- 
tion with  respect  to  a  Bank  Insurance  Fund 
member  bank,  the  amount  of  any  deposits  of 
any  insured  depository  institution  which  section 
5(d)(3)  of  the  Federal  Deposit  Insurance  Act 
treats  as  insured  by  the  Savings  Association  In- 
surance Fund  shall  be  reduced  by  20  percent— 

(A)  if  the  adjusted  attributable  deposit 
amount  of  the  Bank  Insurance  Fund  member 
bank  is  less  than  50  percent  of  the  total  domestic 
deposits  of  that  member  bank  as  of  June  30 
1995:  or 

(B)  if.  as  of  June  30.  1995.  the  Bank  Insurance 
Fund  member — 

(i)  had  an  adjusted  attributable  deposit 
amount  equal  to  less  than  75  percent  of  the  total 
assessable  deposits  of  that  member  bank: 

(ii)  had  total  assessable  depos-its  greater  than 
S5.000.000.noO:  and 

(ill)  was  owned  or  controlled  by  a  bank  hold- 
ing company  that  owned  or  controlled  insured 
depository  institutions  having  an  aggregate 
amount  of  deposits  insured  or  treated  as  insured 
by  the  Bank  Insurance  Fund  greater  than  the 
aggregate  amount  of  deposits  insured  or  treated 
as  insured  by  the  Savings  Association  Insurance 
Fund. 

(2)  Adjusted  .attributable  deposit 
AMOUNT.— For  purposes  of  this  subsection,  the 
"adjusted  attributable  deposit  amount"  shall  be 
determined  m  accordance  with  section  5(d)(3)(C) 
of  the  Federal  Deposit  Insurance  Act. 

(i)  Adjustme.\t  to  the  Adjusted  Attrib- 
ut.able  Deposit  a.viou.\t  for  certain  Bank 
iNSUR.i.vcE  Fund  Member  B.anks.— Section 
5(d)(3)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1815(d)(3))  is  amended^ 

(1)  in  subparagraph  (C).  by  striking  -The  ad- 
justed attributable  deposit  amount"  and  insert- 
ing "Except  as  provided  m  subparagraph  (K). 
the  adjusted  attributable  deposit  amount":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K>  adjustme.\t  of  adjusted  attributable 
deposit  amount.— The  amount  determined 
under  subparagraph  (C)(i)  for  deposits  acquired 
by  March  31.  1995.  shall  be  reduced  by  20  per- 
cent for  purposes  of  computing  the  adjusted  at- 
tributable deposit  amount  for  the  payment  of 
any  assessment  for  any  semiannual  period  after 
December  31.  1995  (other  than  the  special  assess- 
ment imposed  under  section  2011(a)  of  the  Bal- 
anced Budget  .4ct  of  1995).  for  a  Bank  Insur- 
ance Fund  member  bank  that,  as  of  June  30 
1995— 

"(i)  had  an  adjusted  attributable  deposit 
amount  that  was  less  than  50  percent  of  the 
total  deposits  of  that  member  bank:  or 


"(111(1)  had  an  adjusted  attributable  deposit 
amount  equal  to  less  than  75  percent  of  the  total 
assessable  deposits  of  that  member  bank: 

"(II)  had  total  a.'isessable  deposits  greater 
than  S5. 000. 000. 000:  and 

"(111)  was  owned  or  controlled  by  a  bank 
holding  company  that  owned  or  controlled  in- 
sured depository  institutions  having  an  aggre- 
gate amount  of  deposits  insured  or  treated  as  in- 
sured by  the  Bank  Insurance  Fund  greater  than 
the  aggregate  amount  of  deposits  insured  or 
treated  as  insured  by  the  Savings  Association 
Insurance  Fund.". 

(j)  Adjustment  of  Special  Assessme.\t  for 
Certain  Savings  Associatio.'^s.— 

(1)  SPECIAL  ASSESS.MF..\T  REDUCTION.— For  pur- 
poses of  computing  the  special  assessment  im- 
posed under  this  section,  in  the  case  of  any  con- 
verted a.isociation.  the  amount  of  any  deposits 
of  such  association  which  were  insured  by  the 
Savings  Association  Insurance  Fund  as  of 
March  31.  1995.  shall  be  reduced  by  20  percent. 

(2)  Converted  association.— For  purposes  of 
this  subsection,  the  term  "converted  associa- 
tion" means— 

(A)  any  Federal  savings  association — 

(i)  that  IS  a  member  of  the  Savings  Association 
Insurance  Fund  and  that  has  deposits  subject  to 
assessment  by  that  fund  which  did  not  exceed 
$4,000,000,000.  as  of  March  31.  1995:  and 

(it)  that  had  been,  or  is  a  successor  by  merger, 
acquisition,  or  otherwise  to  an  institution  that 
had  been,  a  State  savings  bank,  the  deposits  of 
which  were  insured  by  the  Federal  Deposit  In- 
surance Corporation  prior  to  August  9.  1989. 
that  converted  to  a  Federal  savings  association 
pursuant  to  section  5(i)  of  the  Home  Owners' 
Loan  Act  prior  to  January  1.  1985: 

(B)  a  State  depository  institution  that  is  a 
member  of  the  Savings  Association  Insurance 
Fund  that  had  been  a  State  savings  bank  prior 
to  October  15.  1982.  and  was  a  Federal  savings 
association  on  August  9.  1989: 

(C)  an  insured  bank  that— 

(i)  was  established  de  novo  in  order  to  acquire 
the  deposits  of  a  savings  association  m  default 
or  m  danger  of  default: 

(ii)  did  not  open  for  business  before  acquiring 
the  deposits  of  such  savings  association:  and 

(iii)  was  a  Savings  As.wciation  Insurance 
Fund  member  as  of  the  date  of  enactment  of  this 
Act:  and 

(D)  an  insured  bank  that— 

(I)  resulted  from  a  savings  association  before 
December  19.  1991.  in  accordance  with  section 
5(d)(2)(G)  of  the  Federal  Deposit  Insurance  Act: 
and 

(ii)  had  an  increase  in  its  capital  in  conjunc- 
tion with  the  conversion  in  an  amount  equal  to 
more  than  75  percent  of  the  capital  of  the  insti- 
tution on  the  day  before  the  date  of  the  conver- 
sion. 

SEC.  2012.  FINASCISn  CORPORATION  ASSESS- 
MENTS SH.XRED  proportionally 
BY  ALL  I.NSCHED  DEPOSITORY  INSTI- 
TUTIONS. 

(a)  In  General.— Section  21  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441)  is  amend- 
ed— 

(I)  in  subsection  (f)(2)— 

(A)  in  the  matter  immediately  preceding  sub- 
paragraph (.4)— 

(i)  by  striking  "Savings  Association  Insurance 
Fund  member"  and  inserting  "insured  deposi- 
tory institution":  and 

(ii)  by  striking  "members"  and  inserting  "in- 
stitutions": and 

(B)  by  striking  ".  except  that—"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  ".  except  that— 

"(A)  the  Financing  Corporation  shall  have 
first  priority  to  make  the  assessment:  and 

"(B)  no  limitation  under  clause  (i)  or  (iii)  of 
section  7(b)(2)(A)  of  the  Federal  Deposit  Insur- 
ance Act  shall  apply  for  purposes  of  this  para- 
graph.": and 


(2)  in  subsection  (k) — 

(.4)  by  striking  "section—"  and  inserting 
"section,  the  following  definitions  shall  apply": 

(B)  by  striking  paragraph  (1 ): 

(C)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively:  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Insured  depository  institution.— The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.". 

(b)  CONFORMING  AMENDMENT. —Section  7{b)(2) 
of  the  Federal  Deposit  Insurance  .4ct  (12  U.S.C. 
lS17(b)(2))  is  amended  by  striking  subparagraph 
(D). 

(c)  EFFECTIVE  D.ATE—This  section  and  the 
amendments  made  by  this  section  shall  become 
effective  on  January  I.  199f>. 

SEC.  2013.  MERGER  OF  BIF  AND  SAIF. 

(a)  In  General.— 

(!)  Merger.— The  Bank  Insurance  Fund  and 
the  Savings  Association  Insurance  Fund  shall 
be  merged  into  the  Deposit  Insurance  Fund  es- 
tablished by  section  U(a)(4)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  by  this  section. 

(2)  DISPOSITION  OF  ASSETS  AND   LIABILITIES.— 

All  assets  and  liabilities  of  the  Bank  Insurance 
Fund  and  the  Savings  Association  Insurance 
Fund  shall  be  transferred  to  the  Deposit  Insur- 
ance  Fund. 

(3)  No  SEP.AR.ATE  EXISTENCE.— The  separate  ex- 
istence of  the  Bank  Insurance  Fund  and  the 
Savings  Association  Insurance  Fund  shall 
cease. 

(b)  Special  Reserve  of  the  Deposit  Insur- 

A.'^CE  FUND.— 

(1)  In  GENERAL.  — Immediately  before  the  merg- 
er of  the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund,  if  the  reserve  ratio 
of  the  Savings  Association  Insurance  Fund  ex- 
ceeds the  designated  reserve  ratio,  the  amount 
by  which  that  reserve  ratio  exceeds  the  des- 
ignated reserve  ratio  shall  be  placed  in  the  Spe- 
cial fteserve  of  the  Deposit  Insurance  Fund,  es- 
tablished under  section  11(a)(5)  of  the  Federal 
Deposit  Insurance  Act.  as  amended  by  this  sec- 
tion. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "reserve  ratio"  means  the  ratio 
of  the  net  worth  of  the  Savings  A.isociation  In- 
surance Fund  to  aggregate  estimated  insured 
deposits  held  in  all  Savings  Association  Insur- 
ance Fund  members. 

(c)  Effective  D.ATE.—This  section  and  the 
amendments  made  by  this  section  shall  become 
effective  on  January  1.  1998.  if  no  insured  depos- 
itory institution  is  a  savings  association  on  that 
date. 

(d)  Technical  and  conforming  amend- 
ments.— 

(1)  Deposit  i.vsur.a.^ce  fund.— Section 
11(a)(4)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  182Ua)(4))  is  amended— 

(A)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C): 

fB)  by  striking  subparagraph  (A)  and  insert- 
ing the  following- 

"(A)  Establi.shme.\t— There  is  established 
the  Deposit  Insurance  Fund,  which  the  Cor- 
poration shall— 

"(i)  maintain  and  admini.itcr: 

"(ii)  use  to  carry  out  its  insurance  purposes  in 
the  manner  provided  by  this  subsection:  and 

"(iii)  invest  in  accordance  with  section  13(a). 

"(B)  Uses.— The  Deposit  Insurance  Fund 
shall  be  available  to  the  Corporation  for  use 
ivith  respect  to  Deposit  Insurance  Fund  mem- 
bers.": and 

(C)  by  striking  "(4)  General  provisions  re- 
lating TO  FUNDS.—"  and  inserting  the  follow- 
ing: t 

"(4)  ESTABLISHME.\T  OF  THE  DEPOSIT  INSUR- 
ANCE FUND—". 


(2)  Other  ref.>-re.\ces.— Section  11(a)(4)(C)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(4)(C).  as  redesignated  by  paragraph  (1) 
of  this  .'iub.^ection)  is  amended  by  striking 
"Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund". 

(3)  Deposits  into  fund.— Section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(4))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Deposits. — .411  amounts  assessed  against 
insured  depository  institutions  by  the  Corpora- 
tion shall  he  deposited  in  the  Deposit  Insurance 
Fund.". 

(4)  Special  reserve  of  deposits.— Section 
11(a)(5)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a)(5))  is  amended  to  read  as  follows: 

"(5)  Special  reserve  of  deposit  insurance 
fund.— 

"(A)  Establish.^ient.— 

"(i)  In  general.— There  is  established  a  Spe- 
cial Reiserve  of  the  Deposit  Insurance  Fund. 
which  shall  be  administered  by  the  Corporation 
and  shall  be  invested  in  accordance  with  section 
13(a). 

"(ii)  LtMiT.ATiON.—The  Corporation  shall  not 
provide  any  a.ssessmenl  credit,  refund,  or  other 
payment  from  any  amount  m  the  Special  Re- 
serve. 

"(B)  Emergency  use  of  special  reserve.— 
Notwithstanding  subparagraph  (A)(ii).  the  Cor- 
poration may.  m  its  sole  discretion,  transfer 
amounts  from  the  Special  Reserve  to  the  Deposit 
Insurance  Fund,  for  the  purposes  set  forth  in 
paragraph  (4).  only  if— 

"(i)  the  reserve  ratio  of  the  Deposit  Insurance 
Fund  is  less  than  50  percent  of  the  designated 
reserve  ratio:  and 

"(ii)  the  Corporation  expects  the  reserve  ratio 
of  the  Deposit  Insurance  Fund  to  remain  at  less 
than  50  percent  of  the  designated  reserve  ratio 
for  each  of  the  next  4  calendar  quarters. 

"(C)  Exclusion  of  special  reserve  in  cal- 
CULATING  reserve  r.atio.— Notwithstanding 
any  other  provision  of  law.  any  amounts  in  the 
Special  Reserve  shall  be  excluded  in  calculating 
the  reserve  ratio  of  the  Deposit  Insurance  Fund 
under  section  7.". 

(5)  Federal  home  loan  b.a.\k  act.— Section 
21B(f)(2)(C)(ii)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  !441b(f)(2)(Cl(ii))  is  amended— 

(A)  in  subclause  (I),  by  striking  "to  Savings 
Associations  Insurance  Fund  members"  and  in- 
serting "to  insured  depository  institutions,  and 
their  successors,  which  were  Savings  A.'ssocia- 
tion  In.turance  Fund  members  on  September  :. 
1995":  and 

(B)  in  subclause  ill),  by  striking  "to  Savings 
Associations  Insurance  Fund  members  "  and  in- 
serting "to  insured  depository  institutions,  and 
their  successors,  which  were  Savings  Associa- 
tion Insurance  Fund  members  on  September  1, 
1995". 

(6)  Repeals.— 

(A)  Section  3.— Section  3(y)  of  the  Federal 
Deposit  Insurance  .4ct  (12  U.S.C.  lS13(y))  is 
amended  to  read  as  follows: 

"(y)  Definitions  Rel.atisg  to  the  Deposit 
Insurance  Fund.— The  term 

"(1)  Deposit  insur.ance  fund.— The  term  'De- 
posit Insurance  Fund'  means  the  fund  estab- 
lished under  section  11(a)(4). 

"(2)  Reserve  ratio.— The  term  'reserve  ratio' 
means  the  ratio  of  the  net  worth  of  the  Deposit 
Insurance  Fund  to  aggregate  estimated  insured 
deposits  held  in  all  insured  depository  institu- 
tions. 

"(3)  Designated  reserve  ratio.— The  des- 
ignated reserve  ratio  of  the  Deposit  Insurance 
Fund  for  each  year  shall  be — 

"(A)  1.25  percent  of  estimated  insured  depos- 
its: or 

"(B)  a  higher  percentage  of  estimated  insured 
deposits  that  the  Board  of  Directors  determines 


to  be  justified  for  that  year  by  circumstances 
raising  a  significant  risk  of  substantial  future 
losses  to  the  fund. 

(B)  Section  7.— Section  7  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817)  is  amend- 
ed- 

(i)  by  striking  .lubsection  (I): 

(ii)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (I)  and  (m),  respectively: 

(iii)  in  subsection  (b)(2).  by  striking  subpara- 
graphs (B)  and  (F),  and  by  redesignating  sub- 
paragraphs (C).  IE).  (G).  and  (H)  as  subpara- 
graphs (B)  through  (E).  respectively. 

(C)  Section  ii.— Section  11(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(a))  is 
amended — 

(i)  by  striking  paragraphs  (6)  and  (7):  and 
(ii)  by  redesignating  paragraph  (8)  as  para- 
graph (6). 

(7)  Section  sue  of  the  revised  .statutes.— 
Paragraph  Eleventh  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  m  the 
fifth  sentence,  by  striking  "affected  deposit  in- 
surance fund"  and  inserting  "Deposit  Insur- 
ance Fund". 

(8)  INVEST.VIENTS  PROMOTING  PUBLIC  WELFARE: 
LIMIT.ATIONS  on  aggregate  INVESTMENTS.— The 

23d  unde.iignated  paragraph  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  338a)  is  amended 
in  the  fourth  sentence,  by  striking  "affected  de- 
posit insurance  fund"  and  inserting  "Deposit 
Insurance  Fund". 

(9)  Advances  to  critically  undercapital- 
ized DEPOSITORY  l.-vSTITUTIONS.-Section 
10B(b)(3)(A)(ii)  of  the  Federal  Reserve  Act  (12 
U.S.C.  347b(b)(3)(A)(ii))  is  amended  by  striking 
"any  deposit  insurance  fund  in"  and  inserting 
"the  Deposit  Insurance  Fund  of". 

(10)  AMENDMENTS  TO  THE  BALANCED  BUDGET 
.AND  EMERGENCY  DEFICIT  CONTROL  .ACT  OF  !»S5.— 

Section  255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2  U.S.C. 
905(g)(1)(A))  IS  amended— 

(A)  by  striking  "Bank  Insurance  Fund"  and 
inserting  "Deposit  Insurance  Fund":  and 

(B)  by  striking  "Federal  Deposit  Insurance 
Corporation,  Savings  Association  Insurance 
Fund:". 

(11)  Further  .a.mendihe.i/ts  to  the  federal 
HO.ME  loan  bank  .ACT.-The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended— 

(A)  in  section  II('k)  (12  U.S.C.  1431(k))— 

(i)  in  the  subsection  heading,  by  striMng 
"SAIF"  and  inserting  "THE  Deposit  1.vsura.kce 
Fu.s'D":  and 

iii)  by  striking  "Savings  Association  Insur- 
izice  Fund"  each  place  such  term  appears  and 
inserting  "Deposit  Insurarice  Fund": 

<B)  in  section  21A(b)(4)(B)  (12  U.S.C. 
!441a(b)(4)(B)).  by  striking  "affected  deposit  in- 
surance fund"  and  inserting  "Deposit  Insur- 
ance Fund": 

(C)  in  section  21A(b)(6)(B)  ■12  U.S.C. 
I441a(b)(6)(B))— 

(i)  :n  the  subparagraph  heading,  t^y  strik-ing 
"SA1F-I.\'SURED  banks"  and  inser.i.ig  "CHAR- 
TER CONVEP^IONS":  and 

(ii)  by  striking  "Savings  Association  Insur- 
ance Fund  member  "  and  inserting  "savings  as- 
sociation": 

(D)  in  section  21A(b)(J0)(A)(iv)(n>  (12  U.S.C. 
I441a(b)(10)(A)(iv)(II)).  by  striking  ""Savings  As- 
sociation Insurance  Fund"  and  inserting  "De- 
posit Insurance  Fund": 

IE)  in  section  2!B(e)  (12  U.S.C.  1441b(e))— 

(i)  in  paragraph  (5).  by  inserting  "as  of  the 
date  of  funding"  after  "Savings  A.isociation  In- 
surance Fund  members  "  each  place  such  term 
appears: 

(ii)  by  striking  paragraph  (7):  and 

(iii)  by  redesignating  paragraph  (8)  as  para- 
graph (7):  and 

(F)  in  section  21B(k)  (12  U.S.C.  1441b(k))— 

(i)  by  striking  paragraph  (8):  and 


(ii)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (3)  and  (9),  respectively . 

(12)  AMENDME.'tTS  TO  THE  HOME  OWNERS'  LOAN 
ACT.-The  Home  Owners'  Loan  Act  (12  U.S.C. 
1461  et  seq.)  is  amended — 

(A)  in  section  5  (12  U.S.C.  1464)— 

(1)  in  subsection  (c)(5)(A),  by  striking  "that  is 
a  member  of  the  Bank  Insurance  Fund": 

(ii)  in  subsection  (c)(6).  by  striking  "As  used 
in  this  subsection—"  and  inserting  ""For  pur- 
poses of  this  sub.^cction.  the  folloiving  defini- 
tions shall  apply": 

(iii)  in  subsection  (o)(l).  by  striking  ""that  is  a 
Bank  Insurance  Fund  member"': 

(iv)  in  subsection  (o)(2)(A).  by  striking  ""a 
Bank  Insurance  Fund  member  until  such  time 
as  It  changes  its  status  to  a  Savings  Association 
Insurance  Fund  member"  and  inserting  "in- 
sured by  the  Deposit  Insurance  Fund": 

(V)  in  subsection  (t)(5)(D)(iii)(II),  by  striking 
"affected  deposit  insurance  fund'"  and  inserting 
'"Deposit  Insurance  Fund'": 

(vi)  m  subsection  (t)(7)(C)(i)(l).  by  striking 
"affected  deposit  insurance  fund"  and  inserting 
"Deposit  Insurance  Fund'":  ana 

(vii)  in  subsection  (v)(2)(A)(i).  by  striking  ", 
the  Savings  Association  Insurance  Fund'"  and 
inserting  "or  the  Deposit  Insurance  Fund":  and 

(B)  in  section  10  (12  U.S.C.  1467a}— 

(i)  in  subsection  (e)(l)(A)(iii)(VH).  by  adding 
""or""  at  the  end: 

(ii)  in  subsection  (e)(l)(A)(iv).  by  adding 
"and""  at  the  end: 

(iii)  in  subsection  (e)(1)(B),  by  striking  "Sav- 
ings Association  Insurance  Fund  or  Bank  In- 
surance Fund"  and  inserting  "Deposit  Insur- 
ance Fund"", 

(iv)  in  subsection  (e)(2).  bu  striking  ""Savings 
Association  Insurance  Fund  or  the  Bank  Insur- 
ance Fund"  and  inserting  "Deposit  Insurance 
Fund":  and 

(v)  in  subsection  (m)(3).  by  striking  suopara- 
graph  (E),  and  by  redesignating  subparagraphs 
(F),  (G),  and  (H)  as  subparagraphs  (E).  (F).  and 
(G).  respectively. 

(13)  A.VES'D.'ilE.'iTS  TO  THE  NATIONAL  HOUSI.\'G 
ACT.-The  .\'ational  Housing  Act  (12  U.S.C.  1701 
el  seq.)  is  amended — 

(A)  in  section  3l7(b)(l)(Bl  (12  C7.5.C. 
17231(b)(1)(B)).  by  striking  "Bank  Insurance 
Fund  for  banks  or  througn  the  Savings  Associa- 
tion Insurance  Fund  for  savings  associations  " 
and  inserting  "Deposit  Insurance  Fund":  and 

(B)  in  section  526lb)(I)(B)(ii)  (12  U.S.C.  1735f- 
14(b)(l)(B)(ii)).  by  striking  "Bdhk  Insurance 
Fund  for  banks  and  through  the  Savings  Asso- 
ciation Insurance  Fund  for  savings  associaT 
tions"  and  inserting  "Deposit  Insurance  Fund". 

(14)  FURTHER   .A.ME.'^DMENTS   TO    THE   FEDERAL 

DEPOSIT  I.SSURANCE  ACT.-The  Federal  Deposit 
Insiirance  Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed— !  -r 

(A)  :n  section  3(a)(1)  (12  U.S.C  1313(al( ID.  by 
stri'.ing  subparagraph  (Bj  and  inserting  the  fol- 
lowing: 

"(Bi  includes  any  former  savings  associa- 
tion. ': 

(B)  in  section  5(b)(5)  (12  U.S.C.  1815(b)(5)).  by 
striking  "the  Bank  Insurance  Fund  or  the  Sav- 
ings Association  Insurance  F'undi"  and  insert- 
ing "Depoiit  Insurance  Fund.  ':     . 

(C)  in  section  5(d)  (12  U.S.C.  181S(d)).  by  strik- 
ing paragraphs  (2)  and  (3): 

(D)  in  section  5(d)(1)  (12  U.S.C.  1815(d)(1))— 
(i)  m  subparagraph  (A),  by  striking  "reserve 

ratios  in  the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund"  and  inserting 
"the  reserve  ratio  of  the  Deposit  Insurance 
Fund": 

(ii)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(2)  Fee  CREDITED  TO  THE  DEPOSIT  INSURANCE 
FUND. — The  fee  paid  by  the  depository  institu- 
tion under  paragraph  (1)  shall  he  credited  to  the 
Deposit  Insurance  Fund.": 
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(III)  by  striking  "(I)  UlilNSURED  IMSTITV- 
TIONS.—":  and 

(iv)  by  redesignating  subparagraphs  (A)  and 
(C)  as  paragraphs  (I)  and  I3>.  respectively,  and 
moving  the  margins  2  ems  to  the  left: 

<E>  m  section  5<e)  112  U.S.C.  1815(e)}— 

(I)  m  paragraph  (5)(A).  by  Striking  "Bank  In- 
surance Fund  or  the  Savings  Association  Insur- 
ance Fund"  and  inserting  'Deposit  Insurance 
Fund": 

(ii)  by  striking  paragraph  (S):  and 

(Hi)  by  redesignating  paragraphs  (7).  (8),  and 
(9)  as  paragraphs  (6).  (7).  and  (8).  respectively. 

(F)  m  section  6(3)  (12  U.S.C.  1816(5)).  by  strik- 
ing "Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund": 

(G)  m  section  7(b)  (12  U.S.C.  1817(b))— 

(I)  m  paragraph  (l)(D),  by  striking  "each  de- 
posit insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund": 

(ii)  in  clauses  (i)(I)  and  (iv)  of  paragraph 
(2)(A),  by  striking  "each  deposit  insurance 
fund"  each  place  such  term  appears  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(Hi)  in  paragraph  (2)(A)(iii).  by  striking  "a 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund": 

(iv)  by  strilcing  clause  (iv)  of  paragraph 
<2)<A): 

(V)  in  paragraph  (2)(C)  (as  redesignated  by 
paragraph  (6)(B)  of  this  subsection) — 

(I)  by  striking  "any  deposit  insurance  fund" 
and  inserting  "the  Deposit  Insurance  Fund": 
and 

(ll>  by  striking  "that  fund"  each  place  such 
term  appears  and  inserting  "the  Deposit  Insur- 
ance Fund". 

(VI)  m  paragraph  (2)(D)  (as  redesignated  by 
paragraph  (6)(Bi  of  this  subsection) — 

(I)  in  the  subparagraph  heading,  by  striking 
"FVSDS  ACHIEVE"  and  inserting  "FUND 
ACHIEVES":  and 

(II)  by  striking  "a  deposit  insurance  fund" 
and  inserting  "the  Deposit  Insurance  Fund": 

(vii)  in  paragraph  (3) — 

(I)  m  the  paragraph  heading,  by  striking 
"FVSDS"  and  inserting  "FUSD": 

(II)  by  striking  "that  fund"  each  place  such 
term  appears  and  inserting  "the  Deposit  Insur- 
ance Fund". 

(III)  in  subparagraph  (A),  by  striking  "Except 
as  provided  m  paragraph  (2)(F),  if  and  insert- 
ing "If. 

(IV)  171  subparagraph  (A),  by  striking  "any 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund",  and 

(V)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

"(C)  .4m£:.vd/.vc  schedule. —The  Corporation 
may.  by  regulation,  amend  a  schedule  promul- 
gated under  subparagraph  (B).":  and 

(viii)  in  paragraph  <6) — 

(I)  by  striking  "any  such  assessment"  and  in- 
serting "any  such  assessment  is  necessary": 

(II)  by  striking  "(A)  is  necessary — '"; 

(III)  by  striking  subparagraph  (B): 

(IV)  by  redesignating  clauses  (i).  (it),  and  (Hi) 
as  subparagraphs  (A).  (B).  and  (C),  respectively, 
and  moving  the  margins  2  ems  to  the  left:  and 

(V)  in  subparagraph  (C)  (as  redesignated),  by 
striking  ".  and"  and  inserting  a  period: 

(H)  m  section  lUf)(l)  (12  U.S.C.  1821(f)(1)).  by 
striking  ".  except  that—"  and  all  that  follows 
through  the  end  of  the  paragraph  and  inserting 
a  period: 

(I)  in  section  ll(i)(3)  (12  U  SC.  1821(i)(3))— 

(1)  by  striking  subparagraph  (B): 

(li)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B):  and 

(lii)  in  subparagraph  (B)  (as  redesignated),  by 
striking  "subparagraphs  (A)  and  (B)"  and  in- 
serting "subparagraph  (A)": 

(J)  m  section  llA(a)  (12  U.S.C.  1821a(a)}— 


(I)  m  paragraph  (2).  by  striking  "IJabil- 
ITIES.—  "  and  all  that  follows  through  "Except" 
and  inserting  "liabilities— Except": 

(II)  by  striking  paragraph  (2)(B):  and 

(til)  in  paragraph  (3).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "the  Deposit  Insur- 
ance Fund": 

(K)  m  section  llA(b)  (12  U.S.C.  1821a(b}).  by 
striking  paragraph  (4): 

(L)  m  section  llA(f)  (12  U.S.C.  1821a(f)).  by 
striking  "Savings  Association  Insurance  Fund" 
and  inserting  "Deposit  Insurance  Fund", 

(M)  in  section  13  (12  U.S.C.  1823)— 

(i)  in  subsection  (a)(1).  bi/  striking  "Bank  In- 
surance Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "Deposit  Insurance 
Fund,  the  Special  Reserve  of  the  Deposit  Insur- 
ance Fund.". 

(ii)  m  subsection  (c)(4)(E)— 

(I)  in  the  subparagraph  heading,  by  strilcing 
"FL',\DS"  and  inserting  "FV.vd":  and 

(II)  in  clause  (i),  by  striking  "any  insurance 
fund"  and  inserting  "the  Deposit  Insurance 
Fund": 

(Hi)  m  subsection  (c)(4)(G)(ii) — 

(I)  by  striking  "appropriate  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund": 

(II)  by  striking  "the  members  of  the  insurance 
fund  (of  which  such  institution  is  a  member)" 
and  inserting  "insured  depository  institutions": 

(III)  by  striking  "each  member's"  and  insert- 
ing "each  insured  depository  institution's":  and 

(IV)  by  striking  "the  member's  "  each  place 
such  term  appears  and  inserting  "the  institu- 
tion's": 

(iv)  in  subsection  (c).  by  striking  paragraph 
(11): 

(v)  in  subsection  (h).  by  striking  "Bank  Insur- 
ance Fund"  and  inserting  'Deposit  Insurance 
Fund": 

(vi)  m  subsection  (k)(4)(B)(i).  by  striking 
"Savings  Association  Insurance  Fund"  and  in- 
serting  "Deposit  Insurance  Fund":  and 

(vii)  in  subsection  (k)(5)(A).  by  striking  "Sav- 
ings Association  Insurance  Fund"  and  inserting 
"Deposit  Insurance  Fund": 

(N)  in  section  14(a)  (12  U.S.C.  1824(a))  m  the 
fifth  sentence — 

(i)  by  striking  "Bank  Insurance  Fund  or  the 
Savings  Association  Insurance  Fund"  and  in- 
serting "Deposit  Insurance  Fund",  and 

(ii)  by  striking  "each  such  fund"  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(O)  in  section  14(b)  (12  U.S.C.  1824(b)).  by 
striking  "Bank  Insurance  Fund  or  Savings  As- 
sociation Insurance  Fund"  and  inserting  "De- 
posit Insurance  Fund": 

(P)  in  section  14(c)  (12  U.S.C.  1824(c)).  by 
striking  paragraph  (3): 

(Q)  in  section  14(d)  (12  U.S.C.  1824(d)h- 

(i)  by  striking  "BIF"  each  place  such  term  ap- 
pears and  inserting  "DIF";  and 

(ii)  by  striking  "Bank  Insurance  Fund"  each 
place  such  term  appears  and  inserting  "Deposit 
Insurance  Fund": 

(R)  in  section  15(c)(5)  (12  U.S.C.  1825(c)(5))— 

(i)  by  striking  "the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund,  respec- 
tively" each  place  such  term  appears  and  insert- 
ing "the  Deposit  Insurance  Fund":  and 

(ii)  in  subparagraph  (B).  by  striking  "the 
Bank  Insurance  Fund  or  the  Savings  Associa- 
tion Insurance  Fund,  respectively"  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(S)  in  section  17(a)  (12  U.S.C.  1827(a))— 

(i)  in  the  subsection  heading,  by  striking 
"BIF,  SAIF."  and  inserting  "THE  DEPOSIT  /.V- 
suRA.'JCE  FusD":  and 

(ii)  in  paragraph  (1).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Assoaation  Insur- 
ance Fund,"  each  place  such  term  appears  and 
inserting  "the  Deposit  Insurance  Fund". 

(T)  m  section  17(d)  (12  U.S.C  1827(d)).  by 
striking  "the  Bank  Insurance  Fund,  the  Sav- 


ings Association  Insurance  Fund,"  each  place 
such  term  appears  and  inserting  "the  Deposit 
Insurance  Fund": 

(U)  m  section  18(m)(3)  (12  U.S.C.  1828(m)(3))— 

(I)  by  striking  "Savings  Assoaation  Insurance 
Fund"  each  place  such  term  appears  and  in.'sert- 
mg    "Deposit  Insurance  Fund":  and 

(li)  m  subparagraph  (C).  by  striking  ""or  the 
Bank  Insurance  Fund": 

(V)  in  section  18(p)  (12  U.S.C.  1828(p)).  by 
striking  "deposit  nuturance  funds""  and  insert- 
ing "Deposit  Insurance  Fund"': 

(Wl  in  .•iectwn  24  (12  U.S.C.  1831a)  m  sub- 
sections (a)(1)  and  (d)(1)(A).  by  striking  "appro- 
priate deposit  insurance  fund"  each  place  such 
term  appears  and  inserting  ""Deposit  Insurance 
Fund". 

(X)  in  section  28  (12  U.S.C.  1831e).  by  striking 
"affected  deposit  insurance  fund"'  each  place 
such  term  appears  and  inserting  "Deposit  Insur- 
ance Fund": 

(Y)  by  striking  section  31  (12  U.S.C.  1831h): 

(Z)  m  section  36(i)(3)  (12  U.S.C.  183Im(i)(3)) 
by  striking  "affected  deposit  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund": 

(AA)  m  .■section  38(a)  (12  U  SC.  1831o(a))  in 
the  subsection  heading,  by  striking  "Fl'Sds"' 
and  inserting  ""Ft".\D": 

(BB)  in  section  38(k)  (12  U.S.C.  1831o(k))'- 

(i)  in  paragraph  (1).  by  striking  "a  deposit  in- 
surance fund'"  and  inserting  "'the  Deposit  In- 
surance Fund",  and 

(H)  in  paragraph  (2)(A) — 

(I)  by  striking  "A  deposit  insurance  fund"' 
and  inserting  "The  Deposit  Insurance  Fund": 
and 

(II)  by  striking  ""the  deposit  insurance  fund"s 
outlays""  and  inserting  ""the  outlays  of  the  De- 
posit Insurance  Fund"',  and 

(CO  in  section  38(o)  (12  U.S.C.  1831o(o))— 

(i)  by  striking  "Associations.—  "  and  all  that 
follows  through  "Subsections  (e)(2)'"  and  insert- 
ing ""Associations —Subsections  (e)(2)'": 

(11)  by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  paragraphs  (I).  (2).  and  (3).  respec- 
tively, and  moving  the  margins  2  ems  to  the  left; 
and 

(Hi)  in  paragraph  (1)  (as  redesignated),  by  re- 
designating clauses  (i)  and  (n>  as  subpara- 
graphs (A)  and  (B).  respectively,  and  moving 
the  margins  2  ems  to  the  left. 

(15)  A.uend.ments  to  the  financial  institu- 
tions REFORM.  RECOVERY.  AND  ENFORCEMENT 
ACT  OF  1989.— The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  (Public  Law 
101-73:  103  Slat.  183)  is  amended— 

(A)  in  section  951(b)(3)(B)  (12  U.S.C. 
1833a(b)(3)(B)),  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund."'  and  inserting  "Deposit  Insurance 
Fund'";  and 

(B)  in  section  1112(c)(1)(B)  (12  U.S.C. 
3341(c)(1)(B)),  by  striking  ""Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund,"  and  inserting  "Deposit  Insurance 
Fund". 

(16)  AMENDMENT  TO  THE  BANK  ENTERPRISE  ACT 
OF  1991  .—Section  232(a)(1)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1834(a)(1))  is  amend- 
ed by  striking  ""section  7(b)(2)(H)'"  and  inserting 
""section  7(b)(2)(G)"". 

(17)  AMENDMENT  TO  THE  B.\NK  HOLDING  COM- 
PANY ACT.— Section  2(})(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(j)(2))  is 
amended  by  striking  '"Savings  Association  In- 
surance Fund""  and  inserting  "'Deposit  Insur- 
ance Fund"". 

SEC.  2014.  CREATION  OF  SAIF  SPECIAL  RESERVE. 

Section  11(a)(6)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(a)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

""(L)  ESTABLISHMENT  OF  SAIF  SPECIAL  RE- 
SERVE.— 
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""(i)  E.STABLISH.MENT.—If.  on  January  1.  1993. 
the  reserve  ratio  of  the  Savings  Association  In- 
surance Fund  exceeds  the  designated  reseri'e 
ratio,  there  is  established  a  Special  Reserve  of 
the  Savings  Association  Insurance  Fund,  which 
shall  be  administered  by  the  Corporation  and 
shall  be  invested  in  accordance  with  section 
13(a). 

""(H)  AMOU.'^TS  IN  SPECIAL  RESERVE.— If.  on 
January  1.  1998.  the  reserve  ratio  of  the  Savings 
Association  Insurance  Fund  exceeds  the  des- 
ignated reserve  ratio,  the  amount  by  which  the 
reserve  ratio  exceeds  the  designated  reserve  ratio 
shall  he  placed  in  the  Special  Reserve  of  the 
Savings  A.isociation  Insurance  Fund  established 
by  clause  (i). 

""(iH)  LIMITATION.  — The  Corporation  shall  not 
provide  any  assessment  credit,  refund,  or  other 
payment  from  any  amount  m  the  Special  Re- 
serve of  the  Savings  Association  Insurance 
Fund. 

""(IV)  Emergency  use  of  special  reserve.— 
Notwithstanding  clause  (Hi),  the  Corporation 
may.  m  its  sole  discretion,  transfer  amounts 
from  the  Special  Reserve  of  the  Savings  .Associa- 
tion Insurance  Fund  to  the  Savings  Association 
Insurance  Fund  for  the  purposes  set  forth  m 
paragraph  (4).  only  if— 

'"(I)  the  reserve  ratio  of  the  Savings  Associa- 
tion Insurance  Fund  is  less  than  50  percent  of 
the  designated  reserve  ratio:  and 

'"(II)  the  Corporation  expects  the  reserve  ratio 
of  the  Savings  Association  Insurance  Fund  to 
remain  at  less  than  50  percent  of  the  designated 
reserve  ratio  for  each  of  the  next  4  calendar 
quarters. 

"(v)  Exclusion  of  special  reserve  in  cal- 
culating RESERVE  r.atio.— Notwithstanding 
any  other  provision  of  law.  any  amounts  m  the 
Special  Reserve  of  the  Savings  Association  In- 
surance Fund  shall  be  excluded  in  calculating 
the  reserve  ratio  of  the  Savings  .Association  In- 
surance Fund.". 

SEC  2015.  REFUND  OF  AMOUNTS  IN  DEPOSIT  IN- 
SURANCE FUND  IN  EXCESS  OF  DES- 
IGNATED RESERVE  AMOUNT. 

Subsection  (e)  of  section  7  of  the  Federal  De- 
posit Insurance  .Act  (12  U.S.C.  1817(e))  is  amend- 
ed to  read  as  follows: 

"(e)  Refi'nds.— 

"(1)  OvERPAY.\lF.NTS.—In  the  case  of  any  pay- 
ment of  an  assessment  by  an  insured  depository 
institution  in  excess  of  the  amount  due  to  the 
Corporation,  the  Corporation  may — 

""(A)  refund  the  amount  of  the  excess  payment 
to  the  insured  depository  in.stitution:  or 

""(B)  credit  such  t'jccs.s  amount  toward  the 
payment  of  subsequent  semiannual  assessments 
until  such  credit  is  exhausted. 

"(2)  Bala.^ce  in  insurance  fund  in  excess  of 
design.xted  reserve.— 

""(A)  In  GENERAL.— Subject  to  subparagraphs 
(B)  and  (C).  if.  as  of  the  end  of  any  semiannual 
assessment  period,  the  amount  of  the  actual  re- 
serves in— 

""(i)  the  Bank  Insurance  Fund  (until  the 
merger  of  such  fund  into  the  Deposit  Insurance 
Fund  pursuant  to  section  2013  of  the  Balanced 
Budget  Act  of  1995):  or 

""(u)  the  Deposit  Insurance  Fund  (after  the  es- 
tablishment of  such  fund). 

exceeds  the  balance  required  to  meet  the  des- 
ignated reserve  ratio  applicable  with  respect  to 
such  fund,  such  excess  amount  shall  be  re- 
funded to  in.sured  depository  institutions  by  the 
Corporation  on  such  basis  as  the  Board  of  Di- 
rectors determines  to  be  appropriate,  taking  into 
account  the  factors  considered  under  the  risk- 
based  assessment  system. 

"(B)  Refund  not  to  e.\ceed  previous  semi- 
.ANNUAL  ASSE.'iSME.^T.-  The  amount  of  any  re- 
fund under  this  paragraph  to  any  mi'mbcr  of  a 
deposit  insurance  fund  tor  any  semiannual  as- 
sessment   period    may     not    exceed    the    total 


amount  of  assessments  paid  by  such  member  to 

the  insurance  fund  with  respect  to  such  period. 

""(C)    REFUND    LIMITATION   FOR   CERTAIN   IN.STI- 

TUTIONS. — No  refund  may  be  made  under  this 
paragraph  with  respect  to  the  amount  of  any 
assess-ment  paid  for  any  semiannual  assessment 
period  by  any  insured  depository  institution  de- 
scribed in  clause  (v)  of  subsection  <b)(2l(A)." 
SEC.   -JOIS.   ASSESS»a:NT  RATES  FOR  SAIF  MEM 
BERS  MAY  NOT  BE  LESS   THAN  AS- 
SESSMENT   RATES    FOR    BIF    MEM- 
BERS. 

Section  7(b)(2)(C)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(2)(E).  as  redesig- 
nated by  section  2013(d)(6)  of  this  Act)  is  amend- 
ed— 

(1)  by  striking  '"and"  at  the  end  of  clause  (i): 

(2)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  "":  and"':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  notwithstanding  any  other  provision  of 
this  subsection,  during  the  period  beginning  on 
the  date  of  enactment  of  the  Balanced  Budget 
Act  of  1995.  and  ending  on  January  1.  1998.  the 
assessment  rate  for  a  Savings  Association  Insur- 
ance Fund  member  may  not  be  less  than  the  as- 
sessment rate  for  a  Bank  Insurance  Fund  mem- 
ber that  poses  a  comparable  risk  to  the  deposit 
insurance  fund.". 

SEC.  2017  ASSESSMENTS  AlfTHORIZED  ONLY  IF 
NEEDED  TO  MAINTAIN  THE  RESERVE 
RATIO  OF  A  DEPOSIT  INSURANCE 
FUND. 

(a)  In  GENERAL.— Section  7(b)(2)(A)(i)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(A)(il>  IS  amended  in  the  matter  pre- 
ceding subclause  (It  by  inserting  "when  nec- 
essary, and  only  to  the  extent  necessary'"  after 
"insured  depository  institutions'". 

(b)  Limitation  on  a.';sess.me.\t.— Section 
7(b)(2)(A)(iH)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(2)(A)(iii))  is  amended  to 
read  as  follows: 

"(Hi)  Limitation  on  assess.me.vt.— Except  as 
provided  in  clause  (v).  the  Board  of  Directors 
.^hall  not  set  semiannual  assessments  with  re- 
spect to  a  deposit  insurance  fund  in  excess  of 
the  amount  needed — 

'"(I)  to  maintain  the  reserve  ratio  of  the  fund 
at  the  designated  reserve  ratio:  or 

""(II)  if  the  reserve  ratio  is  less  than  the  des- 
ignated reserve  ratio,  to  increase  the  reserve 
ratio  to  the  designated  reserve  ratio.". 

(c)  Exception  to  limitation  on  assess- 
me.sts— Section  7(b)(2)(A)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(b)(2)(A))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

""(V)  Exception  to  limitation  on  assess- 
ments.—The  Board  of  Directors  may  set  semi- 
annual assessments  in  excess  of  the  amount  per- 
mitted under  clauses  (i)  and  (in)  with  respect  to 
insured  depository  institutions  that  exhibit  fi- 
nancial, operational,  or  compliance  weaknesses 
ranging  from  moderately  severe  to  unsatisfac- 
tory, or  are  not  well  capitalized,  as  'hat  term  is 
defined  in  section  38  ". 

SEC.  2018.  UMJTATION  ON  AUTHORITY  OF  OVER 
SIGHT  BOARD  TO  CO.STINUE  TO  EM 
PLOY  MORE  THAN  IH  OFFICERS  AND 
EMPLOYEES. 

(a)  In  GENERAL.— Section  21A(a)  of  the  Fed- 
eral Home  Loan  Bank  .Act  (12  U.S.C.  1441a(a»  is 
amended  hv  adding  at  the  end  the  following 
new  paragraph 

"(17)  Ph.ased-down  oper.ation  of  oversight 
board  followi.sg  ter.mination  of  corpora- 
TION.— 

"(A)  TERMINATION  OF  AUTHORITY  TO  EMPLOY 
STAFF.— Except  as  provided  m  subparagraph 
(B).  the  authority  of  the  Thrift  Depositor  Pro- 
tection Over.fight  Board  under  paragraph  (5)  to 
establish  officer  and  employee  positions,  to  com- 
pensate  officers  and  employees  of  the  Board. 
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and  to  provide  other  benefits  for  officers  and 
employees  of  the  Board  shall  terminate  as  of  De- 
cember 31.  1995. 

"(B)  Limited  authority  for  employing 
STAFF.— The  Thrift  Depositor  Protection  Over- 
sight Board  may  employ  not  more  than  18  indi- 
viduals, excluding  any  employee  of  any  other 
department  or  agency  utilized  by  the  Board,  to 
carry  out  the  functions  of  the  Board  during  the 
period  beginning  on  January  I,  1996  and  ending 
on  May  1,  1996.  other  than  employees  whose  em- 
ployment IS  in  the  process  of  being  terminated  in 
accordance  with  subparagraph  (C). 

""(C)  Termination  of  employment  of  addi- 
tional EMPLOYEES  REQUIRED  TO  BE  COM- 
MENCED.—The  Thrift  Depositor  Protection  Over- 
sight Board  shall  commence  terminating,  not 
later  than  December  31.  1995.  and  m  accordance 
with  title  5,  United  States  Code,  and  applicable 
regulations  of  the  Office  of  Personnel  Manage- 
ment, the  employment  of  any  employee  of  the 
Board  whose  continued  employment  by  the 
Board  after  such  date  is  inconsistent  mth  the 
requirement  of  subparagraph  (B).'". 

(b)  Technical  and  Conforming  amend- 
ments.—Section  21A(a)(5)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  I44Ia(a)(5))  is  amend- 
ed m  subparagraphs  (B).  (C).  (D).  and  (E).  by 
inserting  ""subject  to  paragraph  (17).""  after  the 
closing  parenthesis  of  the  subparagraph  des- 
ignation m  each  such  subparagraph. 
SEC  2019.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  ""Bank  Insurance  Fund"'  means 
the  fund  established  pursuant  to  section 
(ll)(a)(5)(A)  of  the  Federal  Deposit  Insurance 
Act,  as  that  section  existed  on  the  day  before 
the  date  of  enactment  of  this  Act: 

(2)  the  terms  "Bank  Insurance  Fund  member" 
and  ""Savings  Association  Insurance  Fund  mem- 
ber"" have  the  same  meanings  as  in  section  7(1) 
of  the  Federal  Deposit  Insurance  Act: 

(3)  the  terms  ""bank"',  "Board  of  Directors  ", 
""Corporation",  "insured  depository  institu- 
tion", "Federal  savings  association"',  ""savings 
association"'.  "State  savings  bank",  and  ""State 
depository  institution""  have  the  same  meanings 
as  in  section  3  of  the  Federal  Deposit  Insurance 
Act: 

(4)  the  term  '"Deposit  Insurance  Fund""  means 
the  fund  established  under  section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act,  as  amended 
by  section  2013(d)  of  this  Act: 

(5)  the  term  "'depository  institution  holding 
company'"  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act: 

(6)  the  term  "'designated  reserve  ratio'"  has  the 
same  meaning  as  m  section  7(b)(2)(A)(iv)  of  the 
Federal  Deposit  Insurance  Act: 

(7)  the  term  "Savings  Association  Insurance 
Fund"  means  the  fund  established  pursuant  to 
section  11(a)(6)(A)  of  the  Federal  Deposit  Insur- 
ance Act,  as  that  section  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act:  and 

1 3)  the  term  "SAIF-assessable  deposit" 
means — 

(A)  a  deposit  that  is  subject  to  assessment  for 
purposes  of  the  Savings  Association  Insurance 
Fund  under  the  Federal  Deposit  Irisurance  Act: 
and 

(B)  a  deposit  that  section  5(d)(3)  of  the  Fed- 
eral Deposit  Insurance  .Act  treats  as  insured  by 
the  Savings  Association  Insurance  Fund 

Subtitle  B — HouMing 
SEC.  2051.  ANNU.AL  ADJUSTMENT  FACTORS  FOR 
OPERATING       COSTS       ONLY;       RE- 
STRAINT ON  RENT  INCREASES 
(a)  AN.VUAL  .ADJUST.ME.KT  FACTORS  FOR  OPER- 

.ATiNG  Costs  Only.— Section  8(c)(2)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended— 

(1)  by     striking     '"(2)(A)""     and     inserting 

"■(2)(A)(i)": 

(2)  by  striking  the  second  sentence  and  all 
that  follows  through  the  end  of  the  subpara- 
graph: and 
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(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Each  assistance  contract  under  this  sec- 
tion shall  provide  that — 

"(I)  if  the  maiimum  monthly  rent  for  a  unit  in 
a  new  construction  or  substantial  rehabilitation 
project  to  be  adjusted  using  an  annual  adjust- 
ment factor  exceeds  100  percent  of  the  fair  mar- 
ket rent  for  an  existing  dwelling  unit  m  the 
market  area,  the  Secretary  shall  adjust  the  rent 
using  an  operating  costs  factor  that  increases 
the  rent  to  reflect  increases  in  operating  costs  in 
the  market  area:  and 

"(II)  if  the  owner  of  a  unit  in  a  project  de- 
scribed in  subclause  (I)  demonstrates  that  the 
adjusted  rent  determined  under  subclause  (I) 
would  not  exceed  the  rent  for  an  unassisted  unit 
of  similar  quality,  type,  and  age  m  the  same 
market  area,  as  determined  by  the  Secretary,  the 
Secretary  shall  use  the  otherwise  applicable  an- 
nua! adjustment  factor.". 

(b)  RESTRAIST     OS     SECTIOS     8     RENT     1\- 

CREASES.— Section  8(c)(2)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iiiXI)  Subject  to  subclause  (I!),  with  respect 
to  any  unit  assisted  under  this  section  that  is 
occupied  by  the  same  family  at  the  time  of  the 
most  recent  annual  rental  adjustment,  if  the  a.'i- 
sistance  contract  jftrovides  lor  the  adjustment  of 
the  mcuimum  monthly  rent  by  applying  an  an- 
nual adjustment  factor,  and  if  the  rent  lor  the 
unit  is  otherwise  eligible  for  an  adjustment 
based  on  the  full  amount  of  the  annual  adjusi- 
ment  factor.  0.01  shall  be  subtracted  from  the 
amount  of  the  annual  adjustment  factor,  except 
that  the  annual  adjustment  factor  shall  not  be 
reduced  to  less  than  1.0. 

"(II)  With  respect  to  ony  unit  described  in 
subclause  (I)  that  is  assisted  under  the  certifi- 
cate program,  the  adjusted  rent  shall  not  exceed 
the  rent  for  a  comparable  unassisted  unit  of 
similar  quality,  type,  and  age  m  the  market  area 
in  which  the  unit  is  located.". 

(c)  Effective  D.\TE.~The  amendments  made 
by  this  section  shall  become  ^fective  on  October 
1.  1993. 

SEC.  20S2.  FORECLOSURE  .WOIDAfiCE  AND  BOR- 
ROWER ASSISTj\.\'CE. 

(a)  FORF.CL0SVRE  AvoiD.ASCE.— Except  as  pro- 
vided in  subsection  (e).  the  last  sentence  of  sec- 
tion 204(a)  of  the  National  Housing  Act  (12 
U.S.C.  1710(a))  IS  amended  by  inserting  before 
the  period  the  following:  "  .And  provided  fur- 
ther. That  the  Secretary  may  pay  in.mrance 
benefits  to  the  mortgagee  to  recompense  the 
mortgagee  for  its  actions  to  provide  an  alter- 
native to  foreclosure  of  a  mortgage  that  is  in  de- 
fault, which  actions  may  include  such  actions 
as  special  forbearance,  loan  modification,  and 
deeds  in  lieu  of  foreclosure,  all  upon  such  terms 
and  conditions  as  the  mortgagee  shall  determine 
in  the  mortgagee's  sole  di.<icretion  within  guide- 
lines provided  by  the  Secretary,  but  which  may 
not  include  assignment  of  a  mortgage  to  the  Sec- 
retary: And  provided  further.  That  for  purposes 
of  the  preceding  proviso,  no  action  authorized 
by  the  Sec-retary  and  no  action  taken,  nor  any 
failure  to  act.  by  the  Secretary  or  the  mortgagee 
shall  be  subject  to  judicial  reinew". 

(b)  AUTHORITY  TO  ASSIST  MORTG.iGORS  IN  DE- 
FAULT.—Except   as  provided   in   subsection   (e). 
iection  230  of  the   National  Housing   Act   (12 
U.S.C.  1715u)  is  amended  to  read  as  follows: 
"AUTHORITY  TO  ASSIST  .MORTGAGORS  l\  DEFAULT 

"Sec.  230.  (a)  P.4y.w£.\T  of  Partial  Clai.m  — 
The  Secretary  may  establish  a  program  for  pay- 
ment of  a  partial  insurance  claim  to  a  mortgagee 
that  agrees  to  apply  the  claim  amount  to  pay- 
ment of  a  mortgage  on  a  I-  to  4-family  residence 
that  is  in  default.  Any  such  payment  under 
such  program  to  the  mortgagee  shall  be  made  in 


the  Secretary's  sole  discretion  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  eicept 
that—  ' 

"(1)  the  amount  of  the  payment  shall  be  in  an 
amount  determined  by  the  Secretary,  u^ich 
shall  not  exceed  an  amount  equivalent  Jp  12 
monthly  mortgage  payments  and  any  cost^  re- 
lated to  the  default  that  are  approved  by  the 
Secretary:  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Secretary 
upon  terms  and  conditmns  acceptable  to  the 
Secretary. 

The  Secretary  may  pay  the  mortgagee,  from  the 
appropriate  insurance  fund,  in  connection  with 
any  activities  that  the  mortgagee  is  required  to 
undertake  concerning  repayment  by  the  mortga- 
gor 0!  the  amount  owed  to  the  Secretary. 
"(b)  Assias.ME.\T.— 

"(I)  Program  authority.— The  Secretary 
may  establish  a  program  for  assignment  to  the 
Secretary,  upon  request  of  the  mortgagee,  of  a 
mortgage  on  a  1-  to  4-family  residence  insured 
under  this  .Act. 

"(2)  Program  REQUIREMESTS.—The  Secretary 
may  accept  assignment  of  a  mortgage  under  a 
program  under  this  .lubsection  only  if — 
"(A)  the  mortgage  was  m  dejauU: 
"(B)  the  mortgagee  has  modified  the  mortgage 
to  cure  the  default  and  provide  jor  mortgage 
payments  within  the  reasonable  ability  of  the 
mortgagor  to  pay  at  interest  rates  not  exceeding 
current  market  interest  rates:  and 

"(Cl  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee  (which 
may  include  the  assigning  mortgagee)  through 
procedures  that  the  Secretary  has  determined  to 
be  in  the  best  interests  of  the  appropriate  insur- 
ance fund. 

"(3)  Payment  or  insurance  benefits.— Upon 
accepting  a.>i.iignment  of  a  mortgage  under  the 
program  under  this  subsection,  the  Secretary 
may  pay  insurance  benefits  to  the  mortgagee 
from  the  appropriate  insurance  fund  in  an 
amount  that  the  Secretary  determines  to  be  ap- 
propriate, but  which  may  noi  exceed  the  amount 
necessary  to  compensate  the  mortgagee  for  the 
assignment  and  any  lo.sses  and  expenses  result- 
ing from  the  mortgage  modification. 

"(C)    PROHIBITION    OF   JUDICIAL    REVIEW— No 

decision  by  the  Secretary  to  exercise  or  forego 
exercising  any  authority  under  this  section  shall 
be  subject  to  judicial  review. 

"(d)  Savings  Provision.— Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary, before  the  date  of  the  enactment  of  the 
Balanced  Budget  Act  of  1995,  for  assignment 
pursuant  to  subsection  (b)  of  this  section  as  in 
effect  before  such  date  of  enactment  shall  con- 
tinue to  be  governed  by  the  provisions  of  thi.'i 
section  in  effect  immediately  before  such  date  of 
enactment. 

"(e)  Applicability  of  Other  Laws.— No  pro- 
vision of  this  Act  or  any  other  law  shall  be  con- 
strued to  require  the  Secretary  to  provide  an  al- 
ternative to  foreclosure  for  mortgagees  with 
mortgages  on  I-  to  4-family  residences  insured 
by  the  Secretary  under  this  Act,  or  to  accept  as- 
signments of  such  mortgages.". 

(C)    APPLICABILITY   OF   A.VEND.\1ENT.S.— Except 

as  provided  in  subsection  (e),  the  amendments 
made  by  .subsections  (a)  and  (b)  shall  apply  only 
with  respect  to  mortgages  insured  under  the  Na- 
tional Housing  Act  that  are  originated  on  or 
after  October  1 ,  199f,. 

(d)  Regulations.— Not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  issue  in- 
terim regulations  to  implement  this  section  and 
the  amendments  made  by  this  section. 

(e)  Effectiveness  and  Applicability —If 
this  Act  is  enacted  after  the  date  of  the  enact- 
ment  of  the  Departments  of  Veterans  Affairs 


and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act. 
1996— 

(1)  subsections  (a),  (b).  (c).  and  (d)  of  this  sec- 
tion shall  not  take  effect:  and 

(2)  subsection  (c)  of  the  section  relating  to 
foreclosure  avoidance  and  borrower  assistance 
in  title  11  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  .Appropriations  Act.  19%'. 
is  amended  by  striking  "only  with  respect  tn 
mortgages  insured  under  the  National  Housing 
Act  that  are  originated  before  October  7,  199!^" 
and  inserting  "to  mnrtoages  originated  before. 
on.  and  after  Octoher  i    ]99'" 

TITLE  in— COMMUNICATIONS  AND 
SPECTRUM  ALLOCATION  PROVISIONS 

sec.  3001.  spectrum  auction^. 

(a)  e.xtension  and  expansion  of  auction 
authority.— 

(1)  AMENDME.NTS.— Section  309(j)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  309(j»  is 
amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  General  authority.— If.  con.tistent  with 
the  obligations  described  in  paragraph  (6UE). 
mutually  exclusive  applications  arc  accepted  tor 
any  initial  license  or  construction  permit,  then 
the  Commission  shall  grant  such  license  or  per 
mil  to  a  qualified  applicant  through  a  system  o' 
competitive  bidding  that  meets  the  reouiremeni: 
of  this  subsection. 

"(2)  EXBMPTIONS.—The  competitive  bidding 
authority  granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  issued 
by  the  Commission  — 

"(A)  that,  as  the  result  of  the  Commission  car- 
rying out  the  obligations  described  in  paragraph 
(6)(E),  are  not  mutually  exclusive: 

"(B)  for  public  safety  radio  services,  including 
non-Government  uses  the  sole  or  principal  pur- 
pose of  which  is  to  protect  the  safety  of  life. 
health,  and  property  and  which  are  not  made 
commercially  available  to  the  public:  or 

"(C)  for  initial  licenses  or  construction  per- 
mits for  new  terrestrial  digital  television  service.<; 
assigned  by  the  Commission  to  existino  terres- 
trial broadcast  licensee.';  to  replace  their  current 
television  licenses.  unles:i— 

"(i)  the  Commission,  not  later  than  180  days 
after  the  date  of  enactment  of  the  Balanced 
Budget  Act  of  1995.  after  notice  and  public  com- 
ment, .submits  to  Congress  a  report  on  the  use  of 
the  authority  provided  m  this  subsection  for  the 
assignment  of  initial  licenses  or  construction 
permits  for  use  of  the  electromagnetic  spectrum 
allocated  but  not  assigned  as  of  the  date  of  en- 
actment of  that  .Act  for  television  broadcast 
services:  and 

"(li)  the  Congress  amends  this  subsection  to 
authorise  the  use  of  the  authority  provided  by 
this  subsection  for  such  licenses  or  permits. 
Except  as  provided  in  this  subparagraph,  the 
Commission  may  not  assign  initial  licenses  or 
construction  permits  under  this  title  to  terres- 
trial commercial  television  broadcast  licensees  to 
replace  their  existing  broadcast  licenses  before 
November  15.  1996.".  and 

(B)  by  striking  "1998  "  in  paragraph  (11)  and 
inserting  "2002". 

(2)  CONFORMING  AME.ND.VENT.— Subsection  (i) 
of  section  309  of  such  Act  is  repealed. 

(3)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (l)(Al  shall  not  apply  with  respect 
to  any  license  or  permit  for  a  terrestrial  radio  or 
television  broadcast  station  for  which  the  Fed- 
eral Communications  Commission  has  accepted 
mutually  exclusive  applications  on  or  before  the 
date  of  enactment  of  this  .Act. 

(b)  Commission  Obligation  To  .Make  Addi- 
tional Spectrum  Available  by  Auction.- 

(1)  In  general.— The  Federal  Communica- 
tions Commission  shall  complete  all  actions  nec- 
essary to  permit  the  assignment,  by  September 


30.  2002.  by  competitive  bidding  pursuant  to  sec- 
tion 309(1)  of  the  Communications  Act  of  1934  (47 
U.S.C.  309(j))  of  licenses  for  the  use  of  bands  of 
frequencies  that— 

(A)  individually  span  not  less  than  25  mega- 
hertz, unless  a  combination  of  smaller  bunds 
can.  notwithstanding  the  provisions  of  para- 
graph (7)  of  such  section,  reasonably  be  ex- 
pected to  produce  greater  receipts: 

(B)  in  tne  aggregate  span  not  less  than  100 
megahertz: 

(C)  are  located  below  3  gigahertz:  and 

(D)  have  not.  as  of  the  date  of  enactment  of 
this  Act — 

(i)  been  designated  by  Commission  regulation 
for  assignment  pursuant  to  such  section: 

(ii)  been  identified  by  the  Secretary  of  Com- 
merce pur.'iuant  to  section  113  of  the  National 
Telecommunications  and  Injormation  Adminis- 
tration Organization  Act:  or 

(Hi)  'oeen  reserved  for  Federal  Government  use 
pursuant  to  section  305  of  the  Communications 
Act  of  1934  (47  U.S.C.  305). 

The  Commission  shall  conduct  the  competitive 
bidding  for  not  less  than  one-half  o)  such  aggre- 
gate spectrum  by  September  30,  20<X). 

(2)  Criteria  for  REAssiGNME.MT.-ln  making 
available  bands  of  frequencies  for  competitive 
bidding  pursuant  to  paragraph  (1).  the  Commis- 
sion shall- 

(A)  seek  to  promote  the  most  efficient  use  of 
the  spectrum: 

(B)  take  into  account  the  cost  to  incumbent  li- 
censees of  relocating  existing  uses  to  other 
bands  of  frequencies  or  other  means  of  commu- 
nication: 

(C)  take  into  account  the  needs  of  public  safe- 
ty radio  services: 

(D)  comply  with  the  requirements  of  inter- 
national agreements  concerning  spectrum  allo- 
cations: and 

(E)  take  into  account  the  costs  to  satellite 
service  providers  that  could  result  from  multiple 
auctions  of  like  spectrum  internationally  for 
global  satellite  .lysterru:. 

(3)  NOTIFICATION  to  NTIA.—The  Commission 
shall  notify  the  Secretary  of  Commerce  if— 

(A)  the  Commission  is  not  able  to  provide  for 
the  effective  relocation  of  incumbent  licensees  to 
bands  of  frequencies  that  are  available  to  the 
Commission  for  as.'iignment:  and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  arc— 

(i)  suitable  for  the  relocation  of  such  licensees: 
and 
•  (ii)  allocated  for  Federal  Government  use.  but 
that  could  be  reallocated  pursuant  to  part  B  of 
the  National  Telecommunications  and  Informa- 
tion Administration  Organization  Act  (as 
amended  by  this  section). 

(c)  Identification  and  Reallocation  of 
Frequencies— The  National  Telecommuni- 
cations and  Information  Administration  Organi- 
zation Act  (47  U.S.C.  901  et  seq.)  is  amended— 

(1)  m  section  113,  by  adding  at  the  end  the  fol- 
lowing new  sub.sections: 

"(f)  Additional  Reallocation  Report.— If 
the  Secretary  receives  a  notice  from  the  Commis- 
sion pursuant  to  section  3001(b)(3)  of  the  Bal- 
anced Budget  Act  of  1995.  the  Secretary  shall 
prepare  and  submit  to  the  President  and  the 
Congress  a  report  recommending  jor  reallocation 
for  use  other  than  by  Federal  Government  sta- 
tions under  section  305  of  the  1934  Act  (47  U.S.C. 
305).  bands  of  frequencies  that  are  suitable  for 
the  uses  identified  m  the  Commission's  notice. 

"(g)  Relocation  of  Federal  Government 
Stations.— 

"(1)  In  general.— In  order  to  expedite  the  ef- 
ficient use  of  the  electromagnetic  spectrum  and 
notwithstanding  section  3302(b)  of  title  31.  Unit- 
ed States  Code,  any  Federal  entity  which  oper- 
ates a  Federal  Government  station  .nay  accept 
payment  in  advance  or  in-kmd  reimbursement 


of  costs,  or  a  combination  of  payment  in  ad- 
vance and  in-kind  reimbursement,  from  any  per- 
son to  defray  entirely  the  eiperises  of  relocating 
the  Federal  entity's  operations  from  one  or  more 
radio  spectrum  frequencies  to  another  frequency 
or  frequencies,  including,  without  limitation, 
the  costs  of  any  modification,  replacement,  or 
reissuance  of  equipment,  facilities,  operating 
manuals,  regulations,  or  other  expenses  in- 
curred by  that  entity.  Any  such  payment  shall 
be  deposited  in  the  account  of  such  Federal  en- 
tity in  the  Treasury  of  the  United  States.  Funds 
deposited  according  to  this  paragraph  shall  be 
available,  without  appropriation  or  fiscal  year 
limitation,  only  for  the  operations  of  the  Federal 
entity  for  which  such  funds  were  deposited 
under  this  paragraph. 

"(2)  Prcxtess  for  relocation— Any  person 
seeking  to  relocate  a  Federal  Government  sta- 
tion that  has  been  assigned  a  frequency  within 
a  band  allocated  for  mixed  Federal  and  non- 
Federal  use  may  submit  a  petition  for  such  relo- 
cation to  NTIA.  The  NTIA  shall  limit  or  termi- 
nate the  Federal  Government  station's  operating 
license  when  the  following  requirements  are  met: 

"(A)  the  person  seeking  relocation  of  the  Fed- 
eral Government  station  has  guaranteed  to  de- 
fray entirely,  through  payment  m  advance,  in- 
kind  reimbursement  o;  costs,  or  a  combination 
thereof,  all  relocation  costs  incurred  by  the  Fed- 
eral entity,  including  all  engineering,  equip- 
ment, site  acquisition  and  construction,  and  reg- 
ulatory fee  costs: 

"(B)  the  person  seeking  relocation  completes 
all  activities  necessary  fo-r  implementing  the  re- 
location, including  construction  of  replacement 
facilities  (ii  necessary  and  appropriate)  and 
identifying  and  obtaining  on  the  Federal  enti- 
ty's behalf  new  frequencies  for  use  by  the  relo- 
cated Federal  Government  station  (where  such 
station  IS  not  relocating  to  spectrum  reserved  ex- 
clusively for  Federal  use): 

"ICI  any  necessary  replacement  facilities. 
equipment  modifications,  or  other  changes  have 
been  implemented  and  tested  to  ensure  that  the 
Federal  Government  station  is  able  to  success- 
fully accomplish  its  purposes,  and 

"(D)  NTl.A  has  determined  that  the  proposed 
use  of  the  spectrum  frequency  band  to  which 
the  Federal  entity  will  relocate  its  operations 
is— 

"(i)  consistent  with  obligations  undertaken  by 
the  United  States  m  international  agreements 
and  with  United  States  national  security  and 
public  safety  interests:  and 

"(ii)  suitable  for  the  technical  characteristics 
of  the  band  and  consistent  with  other  uses  of 
the  band. 

In  exercising  its  authority  under  subparagraph 
(D)(1),  NTIA  shall  consult  with  the  Secretary  of 
Defense,  the  Secretary  c^  State,  or  other  appro- 
priate officers  of  the  Federal  Government. 

"(3)  Right  to  RECi.Aitt.—lf  within  one  year 
after  the  relocation  the  Federal  Government  sta- 
tion demonstrates  to  the  Commission  that  the 
new  faalities  or  spectrum  are  not  comparable  to 
the  facilities  or  .spectrum  from  which  the  Fed- 
eral Government  station  was  rehicated.  the  per- 
son seeking  such  relocation  must  take  reason- 
able steps  to  remedy  any  defects  or  pay  the  Fed- 
eral entity  for  the  costs  of  returning  the  Federal 
Government  station  to  the  spectrum  from  which 
such  station  was  relocated. 

"(h)  Federal  Action  To  Expedite  Spectrum 
Transfer.— Any  Federal  Government  station 
which  operates  on  electromagnetic  spectrum 
that  has  been  identified  for  reallocation  for 
mixed  Federal  and  non-Federal  use  in  any  re- 
allocation report  under  subsection  (a)  shall,  to 
the  maximum  extent  practicable  through  the  use 
of  the  authority  granted  under  subsection  (g) 
and  any  other  applicable  provision  of  law.  take 
action  to  relocate  its  .spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or  to 


32745 

consolidate  its  spectrum  use  with  other  Federal 
Government  stations  in  a  rruinner  that  maxi- 
mizes the  spectrum  available  for  non-Federal 
use.  Subsection  (c)(4)  of  this  section  shall  not 
apply  to  the  extent  that  a  non-Federal  user 
seeks  to  relocate  or  relocates  a  Federal  power 
agency  under  subsection  (g). 

"(i)  Definition. — For  purposes  of  this  section, 
the  term  'Federal  entity'  means  any  department . 
agency,  or  other  instrumentality  of  the  Federal 
Government  that  utilises  a  Government  station 
license  obtained  under  section  305  of  the  1934 
Act  (47  U.S.C.  305).":  and 

(2)  in  section  114(a)(1).  by  striking  "(a)  or 
(d)(1)"  and  inserting  "(a),  (d)(1).  or  (f)". 

(d)  Identification  and  Reallocation  of 
AUCTIONABLE  FREQUENCIES.— The  National 
Telecommunications  and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  901  el  seg.) 
is  amended— 

(1)  in  section  113(b)— 

(A)  by  striking  the  heading  of  paragraph  (1) 
and  inserting  "Initial  reallocation  report.— 

(B)  by  inserting  "in  the  first  report  required 
by  subsection  (a)"  after  "recommend  for  re- 
allocation" m  paragraph  (1): 

(C)  by  inserting  "or  (3)"  after  "paragraph 
(1)"  each  place  it  appears  m  paragraph  (2);  and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Second  reallcxation  report.— in  ac- 
cordance with  the  provisions  of  this  section,  the 
Secretary  shall  recommend  lor  reallocation  in 
the  second  report  required  hi/  subsection  (a),  for 
use  other  than  by  Federal  Government  stations 
under  section  305  of  the  1934  Act  (47  U.S.C.  305). 
a  single  frequency  band  that  spans  not  less  than 
an  additional  20  megahertz,  that  is  located 
below  3  gigahertz,  and  that  meets  the  criteria 
specified  in  paragraphs  11)  through  (5)  of  sub- 
section (a).":  and 

(2)  in  section  115— 

(A)  in  subsection  (b).  by  striking  "the  report 
required  by  section  113(a)"  and  inserting  "the 
initial  reallocation  report  required  by  section 
113(a)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  ALLOCATION  A.\D  ASSIG.N.ME.NT  OF  FRE- 
QUENCIES Identified  in  the  Second  Realloca- 
tion REPORT— With  respect  to  the  frequencies 
made  available  for  reallocation  pursuant  to  sec- 
tion 113(b)(3).  the  Commission  shall,  not  later 
than  1  year  after  receipt  of  the  second  realloca- 
tion report  required  by  such  section,  prepare, 
submit  to  the  President  and  the  Congress,  and 
implement,  a  plan  for  the  allocation  and  assign- 
ment under  the  1934  Act  of  such  frequencies. 
Such  plan  shall  propose  the  immediate  alloca- 
tion and  assignment  of  all  such  frequencies  m 
accordance  with  section  309(i)  of  the  1934  Act  (47 
U.S.C.  309(j)).". 

TITLE  IV— EDUCATION  AND  RELATED 
PROVISIONS 
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Subtitle  B— Provisions  Relating  to  the  Employee 

Retirement  Income  Security  Act  of  1974 
Sec.  4101    Waiter  of  minimum  period  for  joint 
and  survivor  annuity  explanation 
before  annuity  starting  date 
Subtitle  A — Higher  Education 

SEC  4001  SHORT  TITLE:  REFERENCES;  A.\D  GEN- 
ERAL EFFECmE  DATE. 

(a)  SHORT  Title.— This  subtitle  may  be  cited 
as  the  "Student  Loan  Reform  Act  of  [995". 

(b)  Rkferesces.— Except  as  otherwise  ex- 
pressly provided,  whenever  m  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1001  et  seq.). 

(c)  Gbseral  Effective  Date. —Unless  other- 
wise specified  m  this  subtitle,  the  amendments 
made  by  this  subtitle  shall  take  effect  on  Janu- 
ary 1.  1996 

SEC.  4C02.  participation  OF  INSTTrUTlONS  AND 
ADWNISTRATION  OF  LOAN  PRO- 
GRAMS. 

(a)  LiMiTATios  OS  Proportion  of  LaA.\s 
Made  U.s'der  the  Direct  Loas  Progra.'h.— Sec- 
tion 453(a)  (20  U.S.C.  lOSTc(a))  is  amended— 

(1)  by  amending  paragraph.  (2)  to  read  as  fol- 
lows 

"(2)  DETERMINATION  OF  NUMBER  OF  AGREE- 
MENTS—Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  enter  into  agreements 
under  subsections  (a)  and  (b)  of  section  454  with 
institutions  for  participatiori  m  the  direct  loan 
program  under  this  part,  subject  to  the  follow- 
ing: 

"(.A)  For  academic  year  1994-1995.  loans  made 
under  this  part  shall  represent  not  more  than  5 
percent  of  new  student  loan  volume  for  such 
year 

"(B)  For  academic  year  1995-19%.  loans  made 
under  this  part,  including  Federal  Direct  Con- 
solidation Loans,  shall  represent  not  more  than 
30  percent  of  the  new  student  loan  volume  for 
such  year,  except  that  the  Secretary  shall  not 
enter  into  such  an  agreement  with  an  eligible 
institution  that  has  not  applied  and  been  ac- 
cepted for  participation  in  the  direct  loan  pro- 
gram under  this  part  on  or  before  September  30. 
1995. 

"(C)  For  academic  year  1996-1997  and  for  each 
succeeding  academic  year,  loans  made  under 
this  part,  including  Federal  Direct  Consolida- 
tion Loans,  shall  represent  not  more  than  10 
percent  of  the  new  student  loan  volume  for  such 
year,  except  that  only  the  102  eligible  institu- 
tions that  participated  m  the  direct  loan  pro- 
gram under  this  part  for  academic  year  1994- 
1995  shall  be  eligible  to  participate  in  such  pro- 
gram for  academic  year  1996-1997  a^d  for  each 
succeeding  academic  year.": 

(2)  by  striking  paragraph  (3): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(4)  in  the  second  sentence  of  paragraph  (3)  (as 
redesignated  by  paragraph  (3)).  by  striking  "on 
the  most  recent  program  data  available"  and  in- 
serting "on  data  from  the  academic  year  preced- 
ing the  academic  year  for  which  the  estimate  is 
made". 

(b)  Elimination  of  Conscription— Section 
453(b)(2)  (20  U.S.C.  1087c(b)(2))  is  amended— 

(1)  by  striking  subparagraph  (B).  and 

(2)  m  subparagraph  (A)— 

(A)  in  clause  ^ii,; —  i 

(i)  by  striking  "beginning";  and 
(11)  by  striking  "clause  (i):  and"  and  inserting 
"subparagraph  (A).": 

(B)  by  redesignating  clause  (ii)  (as  amended 
by  subparagraph  (A))  as  subparagraph  (B).  and 

(C)  by  striking  "(i)  categoming"  and  insert- 
ing "categorizing". 

(C)  CO.VTftOZ.  OF  AD.MINISTRATHE  E.XPENSES.— 

Section  458  (20  U.S.C.  1087h)  ts  amended— 


(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  E.XPE.wsES.— 

"(1)  In  GENERAL.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  each  fiscal  year  there  shall  be 
available  to  the  Secretary  from  funds  not  other- 
wise appropriated,  funds  to  be  obligated  for  sub- 
sidy costs  under  this  part  for  the  William  D. 
Ford  Federal  Direct  Loan  Program.  There  shall 
also  be  available  from  funds  not  otherwise  ap- 
propriated, funds  to  be  obligated  for  indirect  ad- 
ministrative expenses  under  this  part  and  part 
B.  not  to  exceed  (from  such  funds  not  otherwise 
appropriated)  S260.OO0.0OO  for  fiscal  year  1994. 
S345.000.000  for  fiscal  year  1995.  SS5.000.000  (and 
such  sums  as  may  be  necessary  for  administra- 
tive cost  allowances  for  guaranty  agencies  for 
costs  accrued  prior  to  January  1,  1996)  for  fiscal 
year  1996.  and  SS5.000.000  for  each  of  the  fiscal 
years  1997  through  2002. 

"(B)  Reduction —The  amount  authorized  to 
be  made  available  for  fiscal  year  1997  under  sub- 
paragraph (A)  shall  be  reduced  by  the  amount 
of  any  unobligated  unexpended  funds  available 
to  carry  out  this  subsection  for  any  fiscal  year 
prior  to  fiscal  year  1996. 

"(2)  Direct  and  indirect  administrative 
expe.nses.— 

"(A)  Direct  administrative  expenses.— 

"(i)  In  GENERAL.— For  purposes  of  this  sub- 
section the  term  'direct  administrative  expenses' 
means  the  cost  under  the  William  D.  Ford  Fed- 
eral Direct  Loan  Program  of— 

"(I)  activities  related  to  credit  extension,  loan 
origination,  loan  servicing,  management  of  con- 
tractors, and  payments  to  contractors,  other 
government  entities,  and  program  participants, 
under  this  part: 

"(II)  collection  of  delinquent  loans  under  this 
part:  and 

"(III)  write-off  and  closeout  of  loans  under 
this  part. 

"(ii)  Clarification  with  respect  to  certain 
EXPENSES.— Such  term  does  not  include  the  costs 
to  the  Department  of  personnel,  training,  rent, 
printing,  or  other  administrative  costs,  associ- 
ated with  the  activities  described  m  .lubclause 
(1).  (II).  or  (III)  of  clause  (i). 

"(B)  Indirect  ad.uinistr.ative  expe.\.'^es.— 
For  purposes  of  this  subsection  the  term  'indi- 
rect administrative  expenses'  means  the  cost  of— 

"(i)  personnel  engaged  in  developing  program 
regulations,  policy  and  administrative  guidance: 

"(ii)  audits  of  institutions  and  contractors: 

"(Hi)  program  reviews:  and 

"(iv)  other  oversight  of  the  program  under 
this  part  or  under  part  B. 

"(3)  Subsidy  cost— The  term  'subsidy  cost' 
means  the  estimated  long-term  cost  to  the  Fed- 
eral Government  of  direct  administrative  ex- 
penses calculated  on  a  net  present  value  basis.": 
and 

(2)  by  striking  subsection  (d). 

(d)  DEF.WLT  Rate  Limit.ations  on  Direct 
Lending.— 

(i)  i.nstitutional  eligibility  based  on  de- 
faclt  rates.— The  first  sentence  of  section 
435(a)(2)(A)  (20  U.S.C.  1035(a)(2)(A))  is  amended 
by  inserting  "or  part  D"  after  "under  this 
part". 

(2)  COHORT  default  R.-iTE. —Section  435(m)(l) 
(20  U.S.C.  10S5(m)(l))  is  amended— 

(A)  in  subparagraph  (A>— 

(I)  by  striking  "428.  42SA,  or  42SH'  and  insert- 
ing "428.  42SA.  428H.  or  part  D  (other  than  Fed- 
eral Direct  PLUS  Loans)":  and 

(ii)  by  striking  "428C'  and  inserting  "428C  or 
455(g)": 

(B)  in  subparagraph  (B)— 
(i)  by  striking  "only":  and 

(li)  by  inserting  "and  loans  made  under  part 
D  determined  by  the  Secretary  to  be  in  default." 
after  "for  insurance,":  and 


(C)  in  subparagraph  (C).  by  striking  "428C" 
and  inserting   "428C  or  455(g)  '. 

(3)  Default  rates  and  income  contingent 
REPAYME.s'T— Section  435(m)  (20  U.S.C.  I085(m)) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)    DEFAULT   R.ATE   AND   INCOME  CONTINGENT 

REP.AYMEST.—The  Secretary  shall  prescribe  reg- 
ulations for  the  calculation  of  default  rates  for 
loans  that  are  repaid  pursuant  to  income  con- 
tingent repayment  under  this  part,  which  regu- 
lations shall  be  comparable  to  regulations  for 
the  calculation  of  default  rates  for  loans  that 
are  repaid  pursuant  to  income  contingent  repay- 
ment under  part  D.". 

(4)  TERMINATION  OF  INSTITUTIONAL  PARTICIP.A- 
TlON— Section  455  (20  U.S.C.  1087e)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(I)  TERMINATION  OF  INSTITUTIONS  FOR  HIGH 
DEF.AVLT  R.ATES  — 

"(1)  METHODOLOGY  AND  CRITERIA.— The  Sec- 
retary shall  develop — 

"(A)  a  methodology  for  the  calculation  of  in- 
stitutional default  rates  under  the  loan  pro- 
grams operated  pursuant  to  this  part: 

"(B)  criteria  for  the  initiation  of  termination 
proceedings  on  the  basis  of  such  default  rates: 
and 

"(C)  procedures  for  the  conduct  of  such  termi- 
nation proceedings. 

"(2)  Co.MPARABiLlTY  TO  PART  B.—ln  develop- 
ing the  methodology,  criteria,  and  procedures 
required  by  paragraph  (1).  the  Secretary,  to  the 
maximum  extent  possible,  shall  establish  stand- 
ards for  the  termination  of  institutions  from 
participation  in  loan  programs  under  this  part 
that  are  comparable  to  the  standards  established 
for  the  termination  of  institutions  from  partici- 
pation in  the  loan  programs  under  part  B.  Such 
procedures  shall  include  provisions  for  the  ap- 
peal of  default  rate  calculations  based  on  defi- 
ciencies in  the  servicing  of  loans  under  this  part 
that  are  comparable  to  the  provisions  for  such 
appeals  based  on  deficiencies  in  the  servicing  of 
loans  under  part  B. 

"(3)  Promulgation.— The  methodology,  cri- 
teria, procedures  and  standards  required  by 
paragraphs  (I)  and  (2)  shall  be  promulgated  m 
final  form  not  later  than  120  days  after  the  date 
of  enactment  of  this  paragraph". 

(e)  Elimination  of  Tr.ansition  to  Direct 
Loans— The  .Act  (20  U.S.C.  1001  et  seq.)  is  fur- 
ther amended— 

(1)  in  .'section  422(c)(7)  (20  U.S.C.  1072(c)(7))— 
(.A)  m  subparagraph  (A),  by  striking  "during 

the  transition"  and  all  that  follows  through 
""part  D  of  this  title",  and 

iB)  in  subparagraph  (B).  by  striking  "section 
428(c)(10)(F)(v)'"  and  inserting  "'section 
428(c)(9)(F)(v)"". 

(2)  in  section  422(g)(1)  (20  U.S.C.  1072(g>(l)>- 
(.A)  in  the  first  sentence,  by  striking  "or  the 

program  authorised  by  part  D  of  this  title":  and 
(B)  in  the  second  sentence,  by  striking  "or  the 
program  authorized  by  part  D  of  this  title"": 

(3)  in  section  428(c)(8)  (20  U.S.C.  1078(c)(8))— 
(.A>  by  striking  subparagraph  (B):  and 

(B)  by  striking  ""(A)  If  and  iriserting   "If": 

(4)  in  section  428(c)(9)(F)(vii)  (20  U.S.C. 
1078(c)(9)(F)(vii))— 

(A)  by  inserting  "and"  before  ""to  avoid  dis- 
ruption"": and 

(B)  by  striking  ".  and  to  ensure  an  orderly 
transition"  and  all  that  follows  through  the  end 
of  such  clause  and  inserting  a  period: 

(5)  in  section  428(c)(9)(K)  (20  U.S.C. 
1078(c)(9)(K)).  by  striking  "'the  progress  of  the 
transition  from  the  loan  programs  under  this 
part  to"  and  inserting  ""the  integrity  and  ad- 
ministration of"": 

(f>)  in  section  428(e)(l)(B)(ii)  (20  U.S.C. 
1078(e)(l)(B)(ii)l.  by  striking  ""during  the  transi- 
tion'" and  all  that  follows  through  ""under  part 
D  of  this  title"": 


(7)  in  section  428(c)(3)  (20  U.S.C.  1078(e)(3)). 
by  striking  "costs  of  transition'"  and  inserting 
"'indirect  administrative  expenses"". 

(8)  m  section  428(j}(3)  (20  U.S.C.  1078(i)(3))— 
(.A)  in  the  heading  for  paragraph  (3).  by  strik- 
ing   ""DURING    TRAN.SITION    TO    DIRECT   LENDI.VG": 

and 

(B)  in  subparagraph  (A),  by  striking  ""during 
the  transition"  and  all  that  follows  through 
""part  D  of  this  title"": 

(9)  in  the  heading  for  paragraph  (2)  of  section 
453(c)  (20  U.S.C.  1087c(c)).  by  striking  "Tra.vsi- 
TION"  and  inserting  "l.\'STlTUTiaNAL": 

(10)  in  the  heading  for  paragraph  (3)  of  sec- 
tion 453(c)  (20  use.  1087c(c)).  by  striking 
""AFTER  TR.ANSITION"":  and 

(11)  in  section  456(b)  (20  U.S.C.  1087f(b))— 

(.A)  m  paragraph  (3).  by  inserting  "'and"  after 
the  semicolon: 

(B)  by  striking  paragraph  (4): 

(C)  by  redesignating  paragraph  (5)  as  para- 
graph 14).  and 

(D)  in  paragraph  (4)  (as  redesignated  by  sub- 
paragraph (C)).  by  striking  ""successful  oper- 
ation"' and  inserting  ""integrity  and  efficiency". 

(f)  Fees  for  Origin.ation  Services.— Section 
452  (20  use.  1087b)  is  amended- 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c).  respectively. 

(g)  Rl.sK  Sharing.— Section  428(n)  (20  U.S.C. 
1078(n))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'"(5)    APPLICABILITY    TO    PART    D    LOA.\S.  —  The 

provisions  of  this  subsection  shall  apply  to  insti- 
tutions of  higher  education  participating  in  di- 
rect lending  under  part  D  with  respect  to  loans 
made  under  such  part,  and  for  the  purposes  of 
this  paragraph,  paragraph  (4)  shall  be  applied 
by  inserting  "or  part  D'  after  "this  part'."'. 

(h)  TECHNICAL  AMEND.MENT.— Section 

428(b)(l)(X)  (20  U.S.C.  1078(b)(l)(X))  is  amended 
by  striking   ""section  428(c)(10)"'  and   inserting 
""section  428(c)(9)"". 
SEC.  4003.  LOAN  TERMS  AND  CONDITIONS. 

(a)  CO.MPARABILITY  PROVISIONS.- 

(1)  In  general.— Paragraph  (1)  of  section 
455(a)  (20  U.S.C.  1037e<a>)  is  amended  to  read  as 
follows: 

""(1)  Parallel  ter.'^s.  conditions,  eligi- 
bility REQUIREMENTS.  BENEFITS  AND 
a.MOUNts. — Unless  otherwise  specified  in  this 
part,  loans  made  to  borrowers  under  this  part 
shall  have  the  same  terms,  conditions, 
deferments,  forbearances,  eligibility  require- 
ments, and  benefits,  be  subject  to  the  same  ad- 
ministrative requirements  for  origination,  pay- 
ment and  processing  of  applications,  be  avail- 
able in  the  same  amounts,  be  subject  to  the  same 
interest  rates  and  same  amount  of  fees,  and 
have  the  same  repayment  plans,  as  the  cor- 
responding types  of  loans  made  to  borrowers 
under  sections  428.  428B.  and  428H.  The  Sec- 
retary shall  promulgate  regulations  implement- 
ing this  paragraph  not  later  than  120  days  after 
the  date  of  enactment  of  the  Student  Loan  Re- 
form Act  of  1995."". 

(2)  CONFORMI.w  a.MENDMENTS.— Section 
428(b)(1)  (20  U.S.C.  1078(b)(1))  is  amended— 

(A)  in  subparagraph  (D)(ii).  by  inserting  ""(ex- 
cept pursuant  to  a  graduated,  income-sensitive. 
or  income  contingent  repayment  schedule)"' 
after  ""10  years  ":  and  , 

(B)  in  subparagraph  (E)(ii).  by  inserting  "(ex- 
cept pursuant  to  a  graduated,  income-sensitive, 
or  income  contingent  repayment  schedule)" 
after  ""10  years"". 

(b)  ABILITY  OF  Part  D  Borrowers  To  Ob- 
tain Federal  Stafford  Con.solidation 
Loa.ns.— Section  428C(a/(4)  (20  U.S.C.  1078- 
3(a)(4))  is  amended — 

(1)  by  redesignating  subparagraphs  (B).  (C). 
and  (D)  as  subparagraphs  (C).  (D),  and  (E),  re- 
spectively: and 


(2)  by  inserting  alter  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  made  under  part  D  of  this  title:". 

<c)  ABILITY  OF  Part  b  Borrowers  To  Ob- 
tain Federal  Direct  Consolidation  Loa.ss.— 
Paragraph  (5)  of  section  428C(b)  (20  U.S.C.  1078- 
3(b))  IS  amended  to  read  as  follows 

"(5)  Direct  co.\:mLiDATioN  loans  for  bor- 
rowers IN  SPECIFIED  CIRCU.MSTANCES.— 

"(A)  Subject  to  subparagraphs  (B)  and  (C)  of 
section  453(a)(2).  the  Secretary  may  offer  a  bor- 
rower a  Federal  Direct  Consolidation  loan  if 
such  borrower  is  otherwise  eligible  for  a  consoli- 
dation loan  pursuant  to  this  section  and  such 
borrower  is — 

"(i)  unable  to  obtain  a  consolidation  loan 
from  a  lender  with  an  agreement  under  sub- 
section (a)(1)  that  holds  one  of  such  borrower's 
loans  under  this  part:  or 

"(ii)  unable  to  obtain  a  consolidation  loan 
with  income  contingent  repayment  terms  from  a 
lender  with  an  agreement  under  subsection 
(a)(1). 

"(B)  The  Secretary  shall  establish  appropriate 
certification  procedures  to  verify  the  eligibility 
of  borrowers  for  consolidation  loans  under  this 
paragraph. 

""(C)  The  Secretary  shall  not  offer  consolida- 
tion loans  under  this  paragraph  if.  in  the  Sec- 
retary "s  judgment,  the  Department  does  not 
have  the  necessary  origination  and  serviang  ar- 
rangements in  place  for  such  loans,  or  the  pro- 
jected volume  in  such  loans  will  be  destabilizing 
to  the  availability  of  loans  otherwise  available 
under  this  part.'". 

(d)  Income  Contingent  Rep.ayment  in  the 
Federal  Family  Education  Loan  Progra.m.- 

(1)  I.wsuRANCE  program  AGREEMENTS.— Sec- 
tion 428(bl(l)(E)(i)  (20  U.S.C  1078(b)(l)(E)(i))  is 
amended  by  striking  ""or  income-sensitive  repay- 
ment schedule"  and  inserting  "repayment 
schedule  or  an  income-sensitive  repayment 
schedule,  and  may.  at  the  discretion  of  the  lend- 
er, offer  the  borrower  the  option  of  repaying  the 
loan  in  accordance  with  an  income  contingent 
repayment  schedule.". 

(2)  Repayment  schedules.— The  matter  pre- 
ceding clause  (I)  of  section  428C(c)(2)(A)  (20 
use.  1078-3(c)(2)(A))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "or  in- 
come-sensitive repayment  schedules"  and  insert- 
ing ""repayment  schedules  or  income-sensitive 
repayment  schedules,  and  may  include,  at  the 
discretion  of  the  lender,  the  establishment  of  in- 
come contingent  repayment  schedules"",  and 

(B)  in  the  second  sentence,  by  striking  "in- 
come-sensitive" and  inserting  ""graduated,  in- 
come-sensitive, or  income  contingent"". 

(3)  COMPARABLE  TERMS  AND  CONDITIONS.— 
Section  428(m)  (20  U.S.C.  1078(m))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  INCOME  CONTINGENT  REPAYMENT  SCHED- 
ULES.—For  the  purpose  of  this  part,  income  con- 
tingent repayment  schedules  established  pursu- 
ant to  subsection  (b)(l)(E)(i)  and  section 
428e(c)(2)(A)  shall  have  terms  and  conditions 
comparable  to  the  terms  and  conditions  estab- 
lished by  the  Secretary  pursuant  to  section 
455(e)(4).  The  Secretary  shall  discharge  or  can- 
cel the  indebtedness  of  borrowers  that  repay 
pursuant  to  income  contingent  repayment  under 
this  part  to  the  same  extent,  and  under  the  same 
circumstances,  as  the  Secretary  discharges  or 
cancels  the  indebtedness  of  borrowers  that  repay 
pursuant  to  income  contingent  repayment  under 
part  D.". 

(e)  Plus  Program  Reductions.— Section 
428B(b)  (20  U.S.C.  1078-2(b))  is  amended— 

(1)  by  striking  ""(b)  LIMIT.ATION  BASED  ON 
NEED. —  "  and  inserting  the  following: 

"(b)  Annual  Limits.— 

""(1)  Limitation  based  on  need.—"; 

(2)  by  inserting  before  the  last  sentence  there- 
of the  following: 
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"(3)  Limit.ation  computed  on  basis  of  ac- 
tual PAYMENTS.— "":  and 

(3)  by  inserting  before  paragraph  (3)  (as  des- 
ignated by  the  amendment  made  by  paragraph 
(2)  of  this  section)  the  follounng  new  paragraph 

'"(2)  Dollar  LI.VlT.ATlON.-^Subject  to  para- 
graph (1).  the  maximum  amount  parents  rnay 
borrow  for  one  student  m  any  academic  year  or 
Its  equivalent  (as  defined  by  regulations  of  the 
Secretary)  is  S15.000.". 

SBC.  ¥«M.  AME.\DMENTS  AFFECTING  GUARANTY 
AGE.\CIES. 

(a)  Use  of  Reserve  Funds  To  Purchase  De- 
faulted Loans— Section  422  (20  U.S.C.  1072)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  U.SE  OF  Reserve  Funds  To  Purchase 
Defaulted  Loa.ss- 

"(1)  In  general.— Except  as  provided  m  para- 
graph (2).  a  guaranty  agency  shall  use  not  less 
than  50  percent  of  such  agency's  reserve  funds 
to  purchase  and  hold  defaulted  loans  that  are 
guaranteed  by  such  agency  and  for  which  a 
claim  for  insurance  is  filed  with  such  agency  by 
an  eligible  lender.  The  amount  of  such  pur- 
chases shall  be  considered  as  reserve  funds 
under  this  sjction  and  used  in  the  calculation  of 
the  minimum  reserve  level  under  section 
428(c)(9). 

""(2)  Special  rule.— a  guaranty  agency  shall 
not  be  required  to  use  its  reserve  funds  to  pur- 
chase and  hold  defaulted  loans  m  accordance 
with  paragraph  (1)  to  the  extent  that— 

""(A)  the  dollar  volume  of  insurance  claims 
filed  with  such  agency  does  not  amount  to  50 
percent  of  such  agency's  available  reserve 
funds; 

"(B)  such  use  is  prohibited  by  State  law:  or 

"(C)  such  use  will  compromise  the  ability  of 
the  guaranty  agency  to  pay  program  ex- 
penses."". 

(b)  ExTE.\sioN  OF  Period  a  Guaranty  Agen- 
cy Must  Hold  a  Defaulted  Loan  — 

(1)  Exemption  for  extended  holding  pe- 
riod—The  last  sentence  of  section  428(c)(1)(A) 
(20  U.S.C.  1078(c)(1)(A))  IS  amended  by  striking 
'"A  guaranty  agency"  and  inserting  "Except  as 
provided  in  section  428K.  a  guaranty  agency". 

(2)  New  extended  holding  period  pro- 
gram.— 

(A)  amendment— Part  B  Of  title  IV  (20  U.S.C. 
1071  et  seq.)  is  amended  by  inserting  after  sec- 
tion 428J  the  following  new  section: 
'SEC.  4i8K  GUARANTOR  PURCHASE  OF  CLAJMS 
WITH  RESERVE  FUNDS. 

"(a)  Loa.\s  Subject  to  Extended  Holdiso 
Period.— Except  as  provided  m  subsection  (b).  a 
guaranty  agency  shall  file  a  claim  for  reim- 
bursement with  respect  to  losses  (resulting  from 
the  default  of  a  borrower)  subject  to  reimburse- 
ment by  the  Secretary  pursuant  to  section 
428(c)(1)  not  less  than  180  days  nor  more  than 
225  days  after  the  guaranty  agency  discharges 
such  agency's  insurance  obligation  on  a  loan 
insured  under  this  part  Such  claim  shall  in- 
clude losses  on  the  unpaid  principal  and  ac- 
crued interest  of  any  such  loan,  including  inter- 
est accrued  from  the  date  of  such  discharge  to 
the  date  such  agency  files  the  claim  for  reim- 
bursement from  the  Secretary. 

""(b)  Lo.iNs  Excluded  From  Extended 
Holding —A  guaranty  agency  may  file  a  claim 
with  respect  to  losses  subject  to  reimbursement 
by  the  Secretary  pursuant  to  section  428(c)(1) 
prior  to  180  days  after  the  date  the  guaranty 
agency  discharges  such  agency  s  insurance  obli- 
gation on  a  loan  insured  under  this  part,  if — 

""(1)  such  agency  used  50  percent  or  more  of 
such  agency's  reserve  funds  to  purchase  or  hold 
loans  in  accordance  with  section  422(h). 

""(2)  such  claim  is  based  on  an  inability  to  lo- 
cate the  borrower  and  the  guaranty  agency  cer- 
tifies to  the  Secretary  that— 

'"(A)  diligent  attempts  were  made  to  locate  the 
borrower  through  the  use  of  reasonable  skip- 
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tracing  techniques  in  accordance  with  section 
■f28(c)(2)(G);  and 

"(B)  such  sktp-tracing  attempts  to  locate  the 
borrower  were  unsuccessful;  or 

"(3)  the  guaranty  agency  determines  that  the 
borrower  is  unlikely  to  posxss  the  financial  re- 
sources to  begin  repaying  the  loan  prior  to  ISO 
days  after  default  by  the  borrower. 

■(c)  GUAHASTY  AcEscr  Efforts  Durisg  Ex- 
TESDED  HOLDISG  PERIOD. --A  guaranty  agency 
shall  attempt  to  bring  a  loan  described  in  sub- 
section (a)  into  repayment  status  during  the  pe- 
riod prior  to  225  days  after  the  dale  the  guar- 
anty agency  discharges  its  insurance  obligation 
on  such  loan,  so  that  no  claim  for  reimburse- 
ment by  the  Secretary  is  necessary.  Upon  secur- 
ing payments  satisfactory  to  the  guaranty  agen- 
cy during  such  period,  such  agency  shall,  if 
practicable,  sell  such  loan  to  an  eligible  lender. 
Such  loan  shall  not  be  sold  to  an  eligible  lender 
that  the  guaranty  agency  determines  has  sub- 
stantially failed  to  exercise  the  due  diligence  re- 
quired of  lenders  under  this  part. 

"(d)  RECVL.iTios  Prohibited.— The  Secretary 
shall  not  promulgate  regulations  regarding  the 
collection  activity  of  a  guaranty  agency  with  re- 
spect to  a  loan  described  in  subsection  (a)  for 
which  reinsurance  has  not  been  paid  under  sec- 
tion 42S(c)(n.". 

(B)  Effective  D.iTE.—The  amendment  made 
by  this  paragraph  shall  apply  with  respect  to 
loans  for  which  claims  for  insurance  are  filed  by 
eligible  lenders  on  or  after  January  i,  1996. 

(C)  ADMIMSTRATIVB  COST  ALLOWANCE.— Sec- 
tion 428(f)(1)  (20  U.S.C.  1078(f)(1))  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  "For  a  fiscal  year 
prior  to  fiscal  year  1994.  the"  and  inserting 
"The";  and 

(2)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)(i)  The  total  amount  of  payments  for  any 
fiscal  year  prior  to  fiscal  year  1994  made  under 
this  paragraph  shall  be  equal  to  1  percent  of  the 
total  principal  amount  of  the  loans  upon  which 
insurance  was  issued  under  this  part  during 
such  fiscal  year  by  such  guaranty  agency. 

"(ii)  For  the  period  beginning  January  1,  1996 
and  ending  September  30.  1996.  and  for  each  fis- 
cal year  thereafter,  each  guaranty  agency  shall 
receive  an  administrative  cost  allowance,  pay- 
able quarterly,  for  such  fiscal  year  calculated 
on  the  basis  of  0.85  percent  of  the  total  principal 
amount  of  the  loans  upon  which  insurance  was 
issued  under  this  part  during  such  fiscal  year  by 
such  guaranty  agency. 

"(Hi)  The  guaranty  agency  shall  be  deemed  to 
hate  a  contractual  right  against  the  United 
States  to  receive  payments  according  to  the  pro- 
visions of  this  suoparagraph.  Payments  shall  be 
made  promptly  and  without  administrative 
delay  to  any  guaranty  agency  submitting  an  ac- 
curate and  complete  application  therefor  under 
this  subparagraph. 

"(iv)  Notwithstanding  clauses  (ii)  and  (Hi) — 

"(I)  for  each  of  the  fiscal  years  1996  through 
1998.  the  Secretary  shall  pay  an  aggregate 
amount  for  such  year  of  not  more  than 
S220.000.000  to  all  guaranty  agencies  receiving 
administrative  cost  allowances  under  this  sub- 
paragraph: and 

"(Ii)  for  each  of  the  fiscal  years  1999  through 
2002.  the  Secretary  shall  pay  an  aggregate 
amount  for  such  year  of  not  more  than 
S180.000.000  to  all  guaranty  agencies  receiving 
administrative  cost  allowances  under  this  sub- 
paragraph.". 

(d)  Secretary's  Equitable  Share  of  Col- 

L£CTIO\S        O.V         COSSOLIDATED         DEFAULTED 

Loams.— Section       428(c)(6)(A)       (20       U.S.C. 

1078(c)(6)(A))  IS  amended— 
(1)  in  the  matter  preceding  clause  (i) — 
(A)  by  inserting  "or  on  behalf  of"  after  "made 

by":  and 


(B)  by  tn.^erling  ".  including  payments  made 
to  discharge  loans  made  under  this  title  to  ob- 
tain a  consolidation  loan  pursuant  to  this  part 
or  part  D."  after  "borrower":  and 

(2)  in  clause  (ii),  by  inserting  after  "an 
amount  equal  to"  the  following:  "— 

"(I)  for  defaulted  loans  consolidated  pursuant 
to  this  part  or  part  D  on  or  after  January  1. 
1996.  18.5  percent  of  the  balance  of  the  prin- 
cipal, accrued  interest,  and  collection  costs,  out- 
standing at  the  time  of  such  consolidation;  or 

"(II)  for  all  other  loans.". 

(e)  Reserve  Fvsd  Reforms.— 

(1)  Stresgthesinc  .\sd  stabilizisg  guar- 
A.VTY  AGE.'iClES.— Section  428(c)  (20  U.S.C. 
1078(c))  IS  amended — 

(A)  m  paragraph  (9)(C)(ii).  by  striking  "80 
percent"  and  inserting  "76  percent":  and 

(B)  in  paragraph  (9)(E)— 

(i)  in  the  matter  preceding  clause  (i).  by  strik- 
ing "The  Secretary  may  terminate  a"  and  in- 
serting "After  providing  a  guaranty  agency  no- 
tice and  opportunity  for  a  hearing  on  the 
record,  the  Secretary  may  terminate  such"; 

(ii)  in  clause  (iv).  by  inserting  "or"  after  the 
semicolon: 

(Hi)  by  striking  clause  (vi):  and 

(iv)  m  clause  (v),  by  striking  ";  or"  and  in- 
serting a  period. 

(2)  ADDITIONAL  A.'ilESDMESTS.-Section  422  (20 
U.S.C.  1072)  is  further  amended— 

(A)  in  the  last  sentence  of  subsection  (a)(2).  by 
striking  "Except  as  provided  in  section 
428(c)(10)(E)  or  (F).  such"  and  inserting  "Ex- 
cept as  provided  in  subparagraph  (E)  or  (F)  of 
section  428(c)(9).  such";  and 

(B)  in  subsection  (g).  by  amending  paragraph 
(4)  to  read  as  follows: 

"(4)  DISPOSITION  OF  FUNDS  RETURNED  TO  OR 
RECOVERED  BY  THE  SECRETARY.— .Any  funds  that 
are  returned  to  or  otherwise  recovered  by  the 
Secretary  pursuant  to  this  subsection  shall  be 
returned  to  the  Treasury  of  the  United  States 
for  purposes  of  reducing  the  Federal  debt  and 
shall  be  deposited  into  the  special  account 
under  section  3113(d)  of  title  31.  United  States 
Code.". 

(f)  ELIMINATION  OF  SUPPLEMENTAL  PRECLAIMS 

Assistance.— 

(1)  AMENDMENT.—Section  428(1)  (20  U.S.C. 
1078(1))  is  amended— 

(A)  by  striking  paragraph  (2):  and 

IB)  by  striking  "(I)  PreclaIMS"  and  all  that 
follows  through  "Upon  receipt"  and  inserting 
the  following: 

"(I)  PRECL.il.MS  ASSISTANCE  AND  SUPPLE- 
.\IENTAL  PRECLAIMS  ASSISTANCE.— Upon  re- 
ceipt". 

12)  EFFECTIVE  DATE.— The  amendment  made 
by  this  subsection  shall  apply  to  loans  for  which 
the  first  delinquency  occurs  on  or  after  January 
1.  1996. 

(g)  RESERVE  Ratios.— Section  428(c)(9)(A)  (20 
U.S.C.  1073(c)(9)(A))  IS  amended— 

(1)  in  clause  (i).  by  inserting  "and"  after  the 
semicolon; 

(2)  in  clause  (ii).  by  striking  ";  and"  and  in- 
serting a  period:  and 

(3)  by  strikirig  clause  (Hi). 

(h)  Guaranty  age.wy  reimbursement.— 
II)  In  general.— Section  428(c)(1)  (20  U.S.C. 
1078(c)(1))  IS  amended— 

(A)  in  subparagraph  (A),  by  striking  "98  per- 
cent" and  inserting  "96  percent":  and 

(B)  in  subparagraph  (B)— 

(i)  in  clause  (i).  by  striking  "88  percent"  and 
inserting  "86 percent":  and 

(u)  in  clause  (ii).  by  striking  "78  percent"  and 
inserting  "76  percent". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1 .  1996. 

SBC.     4005.     AMENDMENTS     AFFECTING     FFELP 
LENDERS  AND  LOAN  HOLDERS. 

(a)  RJSK  Sharing  by  the  Loan  Holders.— 


(1)  A.MENDMENT.— Section  128(b)(1)(G)  (20 
U.S.C.  1078(b)(1)(G))  IS  amended  by  striking 
"not  less  than  98  percent"  and  inserting  "95 
percent". 

(2)  Effective  OATE.—  Tlie  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1.  1996. 

(b)  Lenders-of- Last-Resort. —Section 
4280X2)  (20  U.S.C.  1078())(2))  is  amended— 

ll)  in  subparagraph  (A),  by  striking  "60  days" 
and  inserting  "15  days":  and 

(2)  m  subparagraph  (B).  by  striking  "two  re- 
jections from  eligible  lenders"  and  inserting 
"one  rejection  from  an  eligible  lender". 

(c)  Exceptional  Perform.ance  Insurance 
Reduction.— Section  42811b id)  (20  U.S.C.  1078- 
9(b)(1))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking  "loo 
percent":  and 

(2)  by  striking  "100  percent"  and  inserting  "95 
percent  (or  100  percent  in  the  case  of  a  lender- 
of-last-resort)". 

(d)  Loan  Fees  Fro.m  Lenders.— 

(1)  AMENDMENT.—Section  438(d)(2)  (20  U.S.C. 
1087-l(d)(2))  is  amended  by  striking  "0.50  per- 
cent" and  inserting  "0.80  percent". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1.  1996. 

(e)  Lender  .and  Holder  Reb.ate.— 

(1)  AMENDME.\T.— Section  438  (20  U.S.C.  1078) 
IS  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Subsidy  Rebate  on  Stafford  and  PLUS 

LOA.MS.— 

"(I)  Rebate.— Each  holder  of  a  subsidized  or 
unsubsidued  Federal  Stafford  I^oan  under  this 
part,  or  a  Federal  PLUS  loan  under  section 
428B.  shall  pay  to  the  Secretary,  on  June  30  and 
December  31  of  each  year,  a  subsidy  rebate  m  an 
amount  equal  to  0.035  percent  of  the  unpaid 
prinapal  amount  of  each  such  loan  that  .tuch 
holder  holds  during  the  repayment  period  de- 
scribed in  section  428(b)(7).  except  that,  notwith- 
standing subparagraphs  (A).  (B),  and  (C)  of  sec- 
tion 428(b)(7),  such  holder  shall  pay  a  subsidy 
rebate  under  this  paragraph  with  respect  to 
.such  loan  during  any  period  of  authorized  for- 
bearance. 

"(2)  Pay.ment  of  rebate.— The  subsidy  rebate 
sliall  be  paid,  to  the  extent  possible,  by  subtract- 
ing from  amounts  owed  such  holder  under  sec- 
tion 438(b)  (after  deducting  from  such  amounts 
any  amount  owed  by  such  holder  under  section 
438(d)  for  the  quarters  ending  June  30  and  De- 
cember 31,  as  appropriate)  the  amount  of  sub- 
sidy rebates  owed  by  such  holder.  To  the  extent 
the  amounts  owed  such  holder  under  section 
138(b)  (after  making  the  deduction  described  in 
the  preceding  sentence)  are  insufficient  to  pay 
in  full  the  subsidy  rebates  due  from  such  holder, 
such  holder  shall  pay  the  insufficency  by  check 
or  wire  transfer  of  funds,  in  a  manner  deter- 
mined by  the  Secretary. 

"(3)  Deposit.— The  Secretary  shall  deposit  all 
subsidy  rebates  collected  under  the  second  sen- 
tence of  paragraph  (2)  into  the  insurance  funa 
established  in  section  431." 

(2)  Effective  D.ATE.—The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1,  1996. 

(f)  S.MALL  Lender  audit  Exemption.— Sec- 
tion 428(b)(l)(U)(iii)  (20  U.S.C.  I073(b)(l)(U)(iU)) 
IS  amended — 

(1)  by  inserting  "in  the  case  of  any  lender 
that  originates  or  holds  more  than  S5.000.000  in 
principal  on  loans  made  under  this  title  in  any 
fiscal  year"  before  "for  (I)"; 

(2)  m  subclause  (I),  by  inserting  "such"  be- 
fore "lender  at  least  once"; 

(3)  in  subclause  (II).  by  inserting  "such"  be- 
fore "a  lender  that  is  audited":  and 


(4)  by  striking  "if  the  lender"  and  inserting 
"if  such  lender". 
SEC.  4006.  CONNIE  LEE  PRfVATIZATION. 

(a)  STATUS  OF  THE  CORPORATION  AND  COR- 
PORATE Powers:  Obligations  Not  Federally 
Guaranteed.— 

(1)  STATUS  OF  THE  CORPOR.ATION.—The  Cor- 
poration shall  not  be  an  agency,  instrumental- 
ity, or  establishment  of  the  United  States  Gov- 
ernment, nor  a  Government  -corporation  nor  a 
Government  controlled  corporation  as  such 
terms  are  defined  in  section  103  of  title  5.  United 
States  Code.  S'o  action  under  section  1491  of  title 
28,  United  States  Code  (commonly  known  as  the 
Tucker  Act)  shall  be  allowable  against  the  Unit- 
ed States  based  on  the  actions  of  the  Corpora- 
tion. 

(2)  Corporate  powers.— The  Corporation 
shall  be  subject  to  the  provisions  of  this  section, 
and.  to  the  extent  ^ot  inconsistent  with  this  sec- 
tion, to  the  District  of  Columbia  Business  Cor- 
poration Act  (or  the  comparable  law  of  another 
State,  if  applicable).  The  Corporation  shall  have 
the  powers  conferred  upon  a  corporation  by  the 
District  of  Columbia  Business  Corporation  .Act 
(or  such  other  applicable  State  law)  as  from  time 
to  time  m  effect  in  order  to  conduct  its  af/airs 
as  a  private,  for-profit  corporation  and  to  carry 
out  its  purposes  and  activities  incidental  there- 
to. The  Corporation  shall  have  the  power  to 
enter  into  contracts,  to  execute  instruments,  to 
incur  liabilities,  to  provide  products  and  .serv- 
ices, and  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  affairs 
and  the  efficient  operation  of  a  private,  for- 
profit  business. 

(3)  Limitation  on  ownership  of  stock.— 

(A)  Secretary  of  the  treasury.— The  Sec- 
retary of  the  Treasury,  in  completing  the  sale  of 
>lock  pursuant  to  subsection  (c).  may  not  sell  or 
issue  the  slock  held  by  the  Secretary  of  Edu- 
cation to  an  agency,  instrumentality,  or  estab- 
lishment of  the  United  States  Government,  or  to 
a  Government  corporation  or  a  Government  con- 
trolled corporation  as  such  terms  are  defined  in 
section  103  of  title  5.  United  States  Code,  or  to 
a  government-sponsored  enterprise  as  such  term 
is  defined  in  section  622  of  title  2,  United  States 
Code. 

(B)  Student  lo.an  .\-fARKETi.\'G  association.— 
The  Student  Loan  Marketing  Association  shall 
7iot  increase  its  share  of  the  ownership  of  the 
Corporation  in  excess  of  42  percent  of  the  shares 
of  stock  of  the  Corporation  outstanding  on  the 
date  of  enactment  of  this  Act.  The  Student  Loan 
.Marketing  Association  shall  not  control  the  op- 
eration of  the  Corporation,  except  that  the  Stu- 
dent Loan  .Marketing  Association  may  partici- 
pate in  the  election  of  directors  as  a  share- 
holder, and  may  continue  to  exercise  its  right  to 
appoint  directors  under  section  754  of  the  High- 
er Education  Act  of  1965  {20  U.S.C.  U32f-3)  as 
long  as  that  section  is  in  effect. 

(C)  Prohibition.— Until  .iuch  time  as  the  Sec- 
retary of  the  Treasury  sells  the  stock  of  the  Cor- 
poration owned  by  the  Secretary  of  Education 
pursuant  to  subsection  Ic).  the  Student  Loan 
.Marketing  As.sociation  shall  not  provide  finan- 
cial support  or  guarantees  to  the  Corporation. 

(D)  Financial  support  or  guara.vtees.— 
.After  the  Secretary  of  the  Treasury  sells  the 
stock  of  the  Corporation  owned  by  the  Secretary 
of  Education  pursuant  to  subsection  (c),  the 
Student  Loan  Marketing  Association  may  pro- 
vide financial  support  or  guarantees  to  the  Cor- 
poration, if  such  support  or  guarantees  are  sub- 
ject to  terms  and  conditions  that  are  no  more 
advantageous  to  the  Corporation  than  the  terms 
and  conditions  the  Student  Loan  Marketing  As- 
sociation provides  to  other  entities,  including, 
where  applicable,  other  monoline  financial 
guaranty  corporations  in  which  the  Student 
Loan  .Marketing  Association  has  no  ownership 
interest. 


(4)  No  federal  guarantee.— 

(A)  Obligations  insured  by  the  corpora- 

TION.— 

(i)  Full  faith  .and  credit  of  the  united 
STATES.— No  obligation  that  is  insured,  guaran- 
teed, or  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is  guar- 
anteed by  the  full  faith  and  credit  of  the  United 
States. 

(ii)  Student  loan  marketing  association.— 
No  obligation  that  is  insured,  guaranteed,  or 
otherwise  backed  by  the  Corporation  shall  be 
deemed  to  be  an  obligation  that  is  guaranteed 
by  the  Student  Loan  .Marketing  Association. 

(in)  Special  rule.— This  paragraph  shall  not 
affect  the  determination  of  whether  such  obliga- 
tion IS  guaranteed  for  purposes  of  Federal  in- 
come taxes. 

(B)  Securities  offered  by  the  corpora- 
tion.— No  debt  or  equity  securities  of  the  Cor- 
poration shall  be  deemed  to  be  guaranteed  by 
the  full  faith  and  credit  of  the  United  States. 

(5)  Definition.— The  term  "Corporation"  as 
used  in  this  section  means  the  College  Construc- 
tion Loan  Insurance  Association  as  in  existence 
on  the  day  before  the  date  of  enactment  of  this 
Act.  and  to  any  successor  corporation. 

(b)  Related  Priv.atization  Requirements.— 

(1)  Notice  require.me.sts.- 

(A)  In  general.— During  the  six-year  period 
following  the  date  of  enactment  of  this  Act.  the 
Corporation  shall  include,  in  each  of  the  Cor- 
poration's contracts  for  the  insurance,  guaran- 
tee, or  reinsurance  of  obligations,  and  in  each 
document  offering  debt  or  equity  securities  of 
the  Corporation  a  prominent  statement  provid- 
ing notice  that — 

(i)  such  obligations  or  such  securities,  as  the 
vase  rnay  be,  are  not  obligations  of  the  United 
States,  nor  are  such  obligations  guaranteed  m 
any  way  by  the  full  faith  and  credit  of  the  Unit- 
ed Statues:  and 

(ll)  the  Corporation  is  not  an  instrumentality 
of  the  United  States. 

(B)  ADDITIONAL  NOTICE.— During  the  five-year 
period  following  the  sale  of  stock  pursuant  to 
subsection  (c)(1),  in  addition  to  the  notice  re- 
quirements in  subparagraph  (A),  the  Corpora- 
tion shall  include,  in  each  of  the  contracts  and 
documents  referred  to  m  such  subparagraph,  a 
prominent  statement  providing  notice  that  the 
United  States  is  not  an  investor  in  the  Corpora- 
tion. 

(2)  Corporate  CH.ARTER.—The  Corporations 
charter  .shall  be  amended  as  necessary  and  with- 
out delay  to  conform  to  the  requirements  of  this 
section. 

(3)  Corporate  name.— The  name  of  the  Cor- 
poration, or  of  any  direct  or  indirect  subsidiary 
thereof,  may  not  contain  the  term  "College  Con- 
struction Loan  Insurance  Association",  or  any 
substantially  similar  variation  thereof. 

(4)  ARTICLES  OF  INCORPQR.AT  ION  .—The  Cor- 
poration shall  amend  its  articles  of  incorpora- 
tion without  delay  to  reflect  that  one  of  the  pur- 
poses of  the  Corporation  shall  be  to  guarantee, 
insure,  and  reinsure  bonds,  leases,  and  other 
evidences  of  debt  of  educational  institutions,  in- 
cluding Historically  Black  Colleges  and  Univer- 
sities and  other  academic  institutions  which  arc 
ranked  in  the  lower  investment  grade  category 
using  a  nationally  recognized  credit  rating  sys- 
tem. 

(5)  Require.ments  until  stock  sale.— Not- 
withstanding subsection  (d).  the  requirements  of 
sections  754  and  760  of  the  Higher  Education  .Act 
of  1965  (20  V.S.C.  1132f-3  and  1132f-9).  as  such 
sections  were  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act.  shall  continue  to 
be  effective  until  the  day  immediately  following 
the  date  of  closing  of  the  purchase  of  the  Sec- 
retary of  Education's  stock  (or  the  date  of  clos- 
ing of  the  final  purchase,  in  the  case  of  multiple 
transactions)  pursuant  to  subsection  (c)(1)  of 
this  .Act. 


(c)  Sale  of  Federally  Owned  Stock.— 

(1)  Sale  of  stock  required.— The  Secretary 
of  the  Treasury  shall  sell,  pursuant  to  section 
324  of  title  31.  United  States  Code,  the  stock  of 
the  Corporation  owned  by  the  Secretary  of  Edu- 
cation as  soon  as  possible  after  the  date  of  en- 
actment of  this  .Act.  but  not  later  than  six 
months  after  such  date. 

(2)  PURCH.ASE   BY    THE   CORPORATION.— In    the 

event  that  the  Secretary  of  the  Treasury  is  un- 
able to  sell  the  stock,  or  any  portion  thereof,  at 
a  price  acceptable  to  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury,  the  Corpora- 
tion shall  purchase,  within  6  months  after  the 
date  of  enactment  of  this  .Act.  such  stock  at  a 
price  determined  by  the  Secretary  of  the  Treas- 
ury and  acceptable  to  the  Corporation  based  on 
the  independent  appraisal  of  one  or  more  na- 
tionally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  the  value  of  the  Sec- 
retary of  Education's  stock  as  determined  by  the 
Congressional  Budget  Office  m  House  Report 
104-153.  dated  June  22.  1995. 

(3)  REI.14HURSEMENT  OF  COSTS  OF  SALE.  — The 
Secretary  of  the  Treasury  shall  be  reimbursed 
from  the  proceeds  of  the  sale  of  the  stock  under 
this  subsection  for  all  recisonable  costs  related  tn 
such  sale,  including  all  reasonable  expenses  re- 
lating to  one  or  more  independent  appraisals 
under  this  subsection. 

(4)  ASSISTANCE    by    THE    CORPOR.ATION.—  Thc 

Corporation  shall  provide  such  assistance  as  the 
Secretary  of  the  Treasury  and  the  Secretary  of 
Education  may  require  to  facilitate  the  sale  of 
the  stock  under  this  subsection. 

(d)  REPEAL  OF  Statutory  Restrictions  and 
UEL.ATED  provisions.— Part  D  of  title  VII  of  the 
Higher  Education  .Act  of  1965  (20  U.S.C.  1001  el 
seq.)  IS  repealed. 

SEC.  4007.  EXTENSION  OF  PROGRAM  DURATION. 

Part  B  of  title  IV  (20  U.S.C.  1071  et  seq.)  is 
amended — 

(1)  in  section  424(a)  (20  U.S.C.  1074(a)).  by 
striking  "1998  "  and  inserting  "2002": 

(2)  in  section  428(a)(5)  (20  U.S.C.  1078(a)(5))— 

(A)  by  striking  •1998"  and  inserting  •2002". 
and 

(B)  by  striking  "2002"  and  inserting  "2006": 
and 

i3)  in  section  428C(e)  (20  V.S.C.  1078-3(0).  by 
amending  the  first  sentence  to  read  as  follows: 
"The  authority  to  make  loans  under  this  section 
expires  at  the  clo.se  of  .^eptf^iber  30.  2002." . 
Subtitle  B — Procitiona  Relating  to  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974 

SEC.  4101.  WAI\ER  OF  MINIMVM  PERJOO  FOR 
JOINT  AND  SlRVnOR  .\NNVITY  EX- 
PLAN.ATION  BEFORE  ANNLTTT 
ST.^RTI.\G  DATE. 

(a)  GENERAL  Rule.— For  purposes  jf  section 
205(c)(3)(A)  of  the  Empluiiee  Retirement  income 
Security  Act  of  1974  i29  U.S.C.  1055(c)l3)(A)). 
the  minimum  period  prescribed  by  the  Secretary 
of  the  Treasury  between  the  date  that  the  expla- 
nation referred  to  m  yuch  section  k  provided 
and  the  annuity  starting  date  shall  not  apply  if 
waived  by  the  participant  and.  if  applicable,  the 
participant's  spouse. 

(b)  Effective  Date. —Subsection  (ai  shall 
apply  to  plan  years  beginning  after  December 
31.  1995. 

TITLE  V—E.\ERGY  A.\D  SATURAL 

RESOURCES  PROVISIONS 

Subtitle  A — Nuclear  Regulatory  Commission 

Annual  Charges 

SEC.  soot.  NUCLEAR  REGULATORY  CO.tlMISSION 
.ANNUAL  CHARGES. 

Section  610Uan3)  of  tne  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (42  U.S.C.  2214(a)(3))  is 
amended  by  striking  "September  30.  1998  "  and 
inserting   "September  30.  .'tW. 
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Subtitle  B — Department  of  Energy  Astett 
CHAPTER  1— UNITED  STATES 
ENRICH hfENT  CORPORATION 


oBer: 


SEC.  5201.  SHORT  TITLE. 

This  chapter  may  he  ated  as  the  "USEC  Pri- 
rati^ation  .Act". 
SEC.  5202.  DEFI.MTIOSS. 

For  purposes  of  this  chapt 

(1)  The  term  "AVLIS"  means  atomic  vapor 
laser  isotope  separation  technology. 

(2)  The  term  "Corporation"  means  the  United 
States  Enrichment  Corporation  and.  unless  the 
context  otherwise  requires,  includes  the  private 
corporation  and  any  successor  thereto  following 
privatisation. 

(3)  The  term  "gaseous  diffusion  plants" 
means  the  Paducah  Gaseous  Diffusion  Plant  at 
Paducah.  Kentucky  and  the  Portsmouth  Gase- 
ous Diffusion  Plant  at  Piketon,  Ohio. 

(4)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or  more 
of  the  uranium-235  isotope. 

<5)  The  term  "low-enriched  uranium"  means 
uranium  enriched  to  less  than  20  percent  of  the 
uranium-235  isotope,  including  that  which  is  de- 
rived from  highly  enriched  uranium. 

(6)  The  term  "tow-level  radioactive  waste" 
has  the  meaning  given  such  term  m  section  2(9) 
of  the  Low-Level  Radioactive  Waste  Policy  .Act 
(42  U.S.C.  2021b(9)). 

(7)  The  term  "private  corporation"  means  the 
corporation  established  under  section  5205. 

(8)  The  term  "privatization"  means  the  trans- 
fer of  ownership  of  the  Corporation  to  private 
investors. 

(9)  The  term  "privatization  date"  means  the 
date  on  which  100  percent  of  the  ownership  of 
the  Corporation  has  been  transferred  to  private 
investors. 

(10)  The  term  "public  offering"  means  an  un- 
derwritten offering  to  the  public  of  the  common 
stock  of  the  private  corporation  pursuant  to  sec- 
tion 5204. 

(ID  The  "Russian  HEU  Agreement"  means 
the  Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Russian  Federation  Concerning  the  Disposi- 
tion of  Highly  Enriched  Uranium  Extracted 
from  .Nuclear  Weapons,  dated  February  18.  1993. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(13)  The  "Suspension  Agreement"  means  the 
Agreement  to  Suspend  the  Antidumping  Inves- 
tigation on  Uranium  from  the  Russian  Federa- 
tion, as  amended. 

(14)  The  term  "uranium  enrichment"  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  2  components.  1  having  a  higher 
percentage  of  a  fissile  isotope  and  1  having  a 
lower  percentage. 

SEC.  5203.  SALE  OF  THE  CORPORATION. 

(a)  .AUTHomZATios.—The  Board  of  Directors 
of  the  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  transfer  the  in- 
terest of  the  United  States  in  the  United  States 
Enrichment  Corporation  to  the  private  sector  in 
a  manner  that  provides  for  the  long-term  viabil- 
ity of  the  Corporation,  provides  for  the  continu- 
ation by  the  Corporation  of  the  operation  of  the 
Department  of  Energy's  gaseous  diffusion 
plants,  provides  for  the  protection  of  the  public 
interest  m  maintaining  a  reliable  and  economi- 
cal domestic  source  of  uranium  mining,  enrich- 
ment and  conversion  services,  and.  to  the  extent 
not  inconsistent  with  such  purposes,  secures  the 
n^aitmum  proceeds  to  the  United  States. 

(b)  Proceeds.— Proceeds  from  the  sale  of  the 
United  States'  interest  in  the  Corporation  shall 
be  deposited  m  the  general  fund  of  the  Treas- 
ury. 

SEC.  5204.  METHOD  OF  SALE. 

(a)  AUTHORlz.ATtOS.~The  Board  of  Directors 
of  the  Corporation,  with  t^e  approval  of  the 


Secretary  of  the  Treasury,  shall  transfer  owner- 
ship of  the  assets  and  obligations  of  the  Cor- 
poration to  the  private  corporation  established 
under  section  5205  (which  may  be  consummated 
through  a  merger  or  consolidation  effected  in 
accordance  with,  and  having  the  effects  pro- 
vided under,  the  law  of  the  state  of  incorpora- 
tion of  the  private  corporation,  as  if  the  Cor- 
poration were  incorporated  thereunder). 

(b)  Board  DETERMis.ATios.—The  Board,  with 
the  approval  of  the  Secretary  of  the  Treasury, 
shall  select  the  method  of  transfer  and  establish 
terms  and  conditions  for  the  transfer  that  will 
provide  the  maximum  proceeds  to  the  Treasury 
of  the  United  States  and  will  provide  for  the 
long-term  viability  of  the  private  corporation, 
the  continued  operation  of  the  gaseous  diffusion 
plants,  and  the  public  interest  in  maintaining 
reliable  and  economical  domestic  uranium  min- 
ing and  enrichment  industries. 

(c)  ADEQL'.ATE  PROCEEDS.— The  Secretary  of 
the  Treasury  shall  not  allow  the  privatisation  of 
the  Corporation  unless  before  the  sale  date  the 
Secretary  of  Treasury  determines  that  the  meth- 
od of  transfer  will  provide  the  maximum  pro- 
ceeds to  the  Treasury  consistent  with  the  prin- 
ciples set  forth  in  section  5203(a). 

(d)  APPLICXTIOS  OF  SECURITIES  LAWS —Any 
offering  or  sale  of  securities  by  the  private  cor- 
poration shall  be  subject  to  the  Securities  Act  of 
1933  (15  use.  77a  et  seq.),  the  Securities  Ex- 
change Act  of  1934  (15  use.  78a  et  seq.),  and 
the  provisions  of  the  Constitution  and  laws  of 
any  State,  territory,  or  possession  of  the  United 
States  relating  to  transactions  in  securities. 
SEC     5205.    ESTABUSHMENT   OF   PRTVATE    COR 

PORATION. 

(a)  tscoRPORATIos.—(l)  The  directors  of  the 
Corporation  shall  establish  a  private  for-profit 
corporation  under  the  laws  of  a  State  for  the 
purpose  of  receiving  the  assets  and  obligations 
of  the  Corporation  at  privatisation  and  continu- 
ing the  business  operations  of  the  Corporation 
following  privatisation. 

(2)  The  directors  of  the  Corporation  may  serve 
as  incorporators  of  the  private  corporation  and 
shall  take  all  steps  necessary  to  establish  the 
private  corporation,  including  the  filing  of  arti- 
cles of  incorporation  consistent  with  the  provi- 
sions of  this  chapter. 

(3)  Employees  and  officers  of  the  Corporation 
(including  members  of  the  Board  of  Directors) 
acting  m  accordance  with  this  section  on  behalf 
of  the  private  corporation  shall  be  deemed  to  be 
acting  in  their  official  capacities  as  employees 
or  officers  of  the  Corporation  for  purposes  of 
section  205  of  title  13,  United  States  Code. 

(b)  STATUS  OF  THE  PRIVATE  CORPORATION.— 
(1)  The  private  corporation  shall  not  be  an 
agency,  instrumentality,  or  establishment  of  the 
United  States,  a  Government  corporation,  or  a 
Government-controlled  corporation. 

(2)  Except  as  otherwise  provided  by  this  chap- 
ter, financial  obligations  of  the  private  corpora- 
tion shall  not  be  obligations  of.  or  guaranteed  as 
to  principal  or  interest  by.  the  Corporation  or 
the  United  States,  and  the  obligations  shall  so 
plainly  state. 

(3)  No  action  under  section  1491  of  title  28, 
United  States  Code,  shall  be  allowable  against 
the  United  States  based  on  actions  of  the  private 
corporation. 

(C)  APPLICATION  OF  POST-GOVER.MMEST  EM- 
PLOYMENT RESTRICTIONS.— Beginning  on  the 
privatisation  date,  the  restrictions  stated  in  sec- 
tion 207  (a),  (b),  (c),  and  (d)  of  title  18.  United 
States  Code,  shall  not  apply  to  the  acts  of  an  in- 
dividual done  in  carrying  out  official  duties  as 
a  director,  officer,  or  employee  of  the  private 
corporation,  if  the  individual  was  an  officer  or 
employee  of  the  Corporation  (including  a  direc- 
tor) continuously  during  the  45  days  prior  to  the 
privatisation  date. 

(d)  DISSOLUTION. —In  the  event  that  the  pri- 
vatisation does  not  occur,  the  Corporation  will 


provide  for  the  dissolution  of  the  private  cor- 
poration within  1  year  of  the  private  corpora- 
tion's incorporation  unless  the  Secretary  o)  the 
Treasury  or  his  delegate,  upon  the  Corpora- 
tion's request,  agrees  to  delay  any  such  dissolu- 
tion for  an  additional  year. 

SEC.    5206.    TRANSFERS    TO   THE   PRIVATE   COR- 
PORATION. 
Concurrent   with  privatisation,   the  Corpora- 
tion shall  transfer  to  the  private  corporation— 

(1)  the  lease  of  the  gaseous  diffusion  plants  m 
accordance  with  section  5207, 

(2)  all  personal  property  and  inventories  of 
the  Corporation, 

(3)  all  contracts,  agreements,  and  leases  under 
section  5208(a), 

(4)  the  Corporation's  right  to  purcha.ie  power 
from  the  Secretary  under  section  5208ib). 

(5)  such  funds  in  accounts  of  the  Corporation 
held  by  the  Treasury  or  on  deposit  with  any 
bank  or  other  financial  institution  as  approved 
by  the  Secretary  of  the  Treasury,  and 

(6)  all  of  the  Corporation's  records,  including 
all  of  the  papers  and  other  documentary  mate- 
rials, regardless  of  physical  farm  or  characteris- 
tics, made  or  received  by  the  Corporation. 

SEC.  5207.  LEASING  OF  GASEOUS  DIFFUSION  FA- 
ClUTIES. 

(a)  Transfer  of  Lease.— Concurrent  with 
privatisation,  the  Corporation  shall  transfer  to 
the  private  corporation  the  lease  of  the  gaseous 
diffusion  plants  and  related  property  for  the  re- 
mainder of  the  term  of  such  lease  m  accordance 
with  the  terms  of  such  lease. 

(b)  Renewal.  -The  private  corporation  shall 
have  the  exclusive  option  to  lease  the  gaseous 
diffusion  plants  and  related  property  for  addi- 
tional periods  following  the  expiration  of  the 
initial  term  of  the  lease. 

(c)  EXCLUSION  OF  Facilities  for  Production 
OF  Highly  Enriched  Uranium.— The  Secretary 
shall  not  lease  to  the  private  corporation  any 
facilities  necessary  for  the  production  of  highly 
enriched  uranium  but  may.  subject  to  the  re- 
quirements of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.).  grant  the  Corporation  ac- 
cess to  such  facilities  for  purposes  other  than 
the  production  of  highly  enriched  uranium. 

(d)  DOE  Responsibility  for  Pree.xistinc 
C0NDITI0.\'s.—The  payment  of  any  costs  of  de- 
contamination and  decommissioning,  response 
actions,  or  corrective  actions  with  respect  to 
conditions  existing  before  July  1,  1993  at  the 
gaseous  diffusion  plants  shall  remain  the  sole 
responsibility  of  the  Secretary. 

(e)  Environmental  audit.— For  purposes  of 
subsection  (d).  the  conditions  existing  before 
July  1.  1993.  at  the  gaseous  diffusion  plants 
shall  be  determined  from  the  environmental 
audit  conducted  pursuant  to  section  1403(e)  of 
the  Atomic  Energy  .Act  of  1954  (42  U.S.C.  2297c- 
2(e)). 

(f)  Treatment  Under  Price-Anderson  Pro- 
visions.—Any  lease  executed  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
under  this  section  shall  be  deemed  to  be  a  con- 
tract for  purposes  of  section  170d.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(d)). 

(g)  Waiver  of  EIS  Requirement.— The  exe- 
cution or  transfer  of  the  lease  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
shall  not  be  considered  a  major  Federal  action 
significantly  affecting  the  quality  of  the  human 
environment  for  purposes  of  section  102  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

SEC.  5208.  TRANSFER  OF  CONTRACTS. 

(a)  Tra.\sfer  of  Co.wtr.acts.— Concurrent 
with  privatisation,  the  Corporation  shall  trans- 
fer to  the  private  corporation  all  contracts, 
agreements,  and  leases,  including  all  uranium 
enrichment  contracts,  that  were — 


(1)  transferred  by  the  Secretary  to  the  Cor- 
poration pursuant  to  section  1401(b)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2297c(b)), 
or 

(2)  entered  into  by  the  Corporation  before  the 
privatisation  date. 

(b)  NONTRA.\'SFERABLE  POWER  CONTRACTS.— 
The  Corporation  shall  transfer  to  the  private 
corporation  the  right  to  purchase  power  from 
the  Secretary  under  the  power  purchase  con- 
tracts for  the  gaseous  diffusion  plants  executed 
by  the  Secretary  before  July  I.  1993.  The  Sec- 
retary shall  continue  to  receive  power  for  the 
gaseous  diffusion  plants  under  such  contracts 
and  shall  continue  to  resell  such  power  to  the 
private  corporation  at  cost  during  the  term  of 
such  contracts. 

(c)  EFFECT  OF  Tra.\sfer.—(1)  Notwithstand- 
ing subsection  (a),  the  United  States  shall  re- 
main obligated  to  the  parties  to  the  contracts, 
agreements,  and  leases  transferred  under  sub- 
section (a)  for  the  performance  of  its  obligations 
under  such  contracts,  agreements,  or  leases  dur- 
ing their  terms.  Performance  of  such  obligations 
by  the  private  corporation  shall  be  considered 
performance  by  the  United  States. 

(2)  If  a  contract,  agreement,  or  lease  trans- 
ferred under  subsection  (a)  is  terminated,  ex- 
tended, or  materially  amended  after  the  privat- 
isation date — 

(A)  the  private  corporation  shall  be  respon- 
sible for  any  obligation  arising  under  such  con- 
tract, agreement,  or  lease  after  any  extension  or 
material  amendment,  and 

(B)  the  United  States  shall  he  responsible  for 
any  obligation  arising  under  the  contract, 
agreement,  or  lease  before  the  termination,  ex- 
tension, or  material  amendment . 

(3)  The  private  corporation  shall  reimburse 
the  United  States  for  any  amount  paid  by  the 
United  States  under  a  settlement  agreement  en- 
tered into  with  the  consent  of  the  private  cor- 
poration or  under  a  judgment,  if  the  settlement 
or  judgment — 

(A)  arises  out  of  an  obligation  under  a  con- 
tract, agreement,  or  lease  transferred  under  sub- 
section (a),  and 

(B)  arises  out  of  actions  of  the  private  cor- 
poration between  the  privatisation  date  and  the 
date  of  a  termination,  extension,  or  material 
amendment  of  such  contract,  agreement,  or 
lease. 

(d)  Pricing.— The  Corporation  may  establish 
prices  for  its  products,  materials,  and  services 
provided  to  customers  on  a  basis  that  will  allow 
it  to  attain  the  normal  business  objectives  of  a 
j/rofit  making  corporation. 

SEC.  5209.  UABIUTIES. 

(a)  Liability  of  the  United  St.-\tes.—(1)  Ex- 
cept as  otherwise  provided  in  this  chapter,  all  li- 
abilities arifting  out  of  the  operation  of  the  ura- 
nium enrichment  enterprise  before  July  1,  1993, 
shall  remain  the  direct  liabilities  of  the  Sec- 
retary. 

(2)  Except  as  provided  m  subsection  (a)(3)  or 
otherwise  provided  in  a  memorandum  of  agree- 
ment entered  into  by  the  Corporation  and  the 
Office  of  .Management  and  Budget  prior  to  the 
privatisation  date,  all  liabilities  arising  out  of 
the  operation  of  the  Corporation  between  July  1. 
1993.  and  the  privatisation  date  shall  remain  the 
direct  Itabililies  of  the  United  States. 

(3)  .All  liabilities  arising  out  of  the  disposal  of 
depleted  uranium  generated  by  the  Corporation 
between  July  1.  1993,  and  the  privatisation  date 
shall  become  the  direct  liabilities  of  the  Sec- 
retary. 

(4)  .Any  stated  or  implied  consent  for  the  Unit- 
ed States,  or  any  agent  or  officer  of  the  United 
States,  to  be  sued  by  any  per.<ion  for  any  legal, 
equitable,  or  other  relief  with  respect  to  any 
claim  arising  from  any  action  taken  by  any 
agent  or  officer  of  the  United  States  in  connec- 
tion with  the  privatisation  of  the  Corporation  is 
hereby  withdrawn. 


(5)  To  the  extent  that  any  claim  against  the 
United  States  under  this  section  is  of  the  type 
otherwise  required  by  Federal  statute  or  regula- 
tion to  be  presented  to  a  Federal  agency  or  offi- 
cial for  adjudication  or  review,  such  claim  shall 
be  presented  to  the  Department  of  Energy  in  ac- 
cordance with  procedures  to  he  establushed  by 
the  Secretary.  Nothing  m  this  paragraph  shall 
be  construed  to  impose  on  the  Department  of 
Energy  liability  to  pay  any  claim  presented  pur- 
suant to  this  paragraph. 

(6)  The  .Attorney  General  shall  represent  the 
United  States  in  any  action  seeking  to  impose  li- 
ability under  this  subsection. 

(b)  Liability  of  the  Corporation.— Not- 
withstanding any  provision  of  any  agreement  to 
which  the  Corporation  is  a  party,  the  Corpora- 
tion shall  not  he  considered  m  breach,  default, 
or  violation  of  any  agreement  because  of  the 
transfer  of  such  agreement  to  the  private  cor- 
poration under  section  5208  or  any  other  action 
the  Corporation  is  required  to  take  under  this 
chapter. 

(c)  Liability  of  the  Private  Corpora- 
tion.—Except  as  provided  in  this  chapter,  the 
private  corporation  shall  be  liable  for  any  liabil- 
ities arising  out  of  its  operations  after  the  pri- 
vatisation date. 

(d)  Liability  of  Officers  and  Directors  — 
(1)  No  officer,  director,  employee,  or  agent  of  the 
Corporation  shall  be  liable  in  any  civil  proceed- 
ing to  any  party  m  connection  with  any  action 
taken  in  connection  with  the  privatisation  if, 
with  respect  to  the  subject  matter  of  the  action, 
suit,  or  proceeding,  such  person  was  acting 
within  the  scope  of  his  employment. 

(2)  This  .'{ubsection  shall  not  apply  to  claims 
arising  under  the  Securities  Act  of  1933  (15 
U.S.C.  77a.  et  seq.),  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a.  et  seq.),  or  under  the 
Constitution  or  laws  of  any  State,  territory,  or 
possession  of  the  United  States  relating  to  trans- 
actions in  securities. 

SEC.  5210.  EMPLOYEE  PROTECTIONS. 

(a)  Contractor  E.\iployees.—(1)  Privatisa- 
tion shall  not  diminish  the  accrued,  vested  pen- 
sion benefits  of  employees  of  the  Corporation's 
operating  contractor  at  the  two  gaseous  diffu- 
sion plants. 

(2)  In  the  event  that  the  private  corporation 
terminates  or  changes  the  contractor  at  either  or 
both  of  the  gaseous  diffusion  plants,  the  plan 
sponsor  or  other  appropriate  fiduciary  of  the 
pension  plan  covering  employees  of  the  prior  op- 
erating contractor  shall  arrange  for  the  transfer 
of  all  plan  as.iets  and  liabilities  relating  to  ac- 
crued pension  benefits  of  such  plan's  partici- 
pants and  beneficiaries  from  such  plant  to  a 
pen.-iion  plan  sponsored  by  the  new  contractor 
or  the  private  corporation  or  a  joint-labor  man- 
agement plan,  as  the  case  may  be. 

(3)  In  addition  to  any  obligations  arising 
under  the  National  Labor  Relations  Act  (29 
U.S.C.  151  et  seq.).  any  employer  (including  the 
private  corporation  if  it  operates  a  gaseous  dif- 
fusion plant  without  a  contractor  or  any  con- 
tractor of  the  private  corporation)  at  a  gaseous 
diffusion  plant  shall— 

(A)  abide  by  the  terms  of  any  unexpired  col- 
lective bargaining  agreement  covering  employees 
m  bargaining  units  at  the  plant  and  in  effect  on 
the  privatisation  date  until  the  stated  expiration 
or  termination  date  of  the  agreement:  or 

(B)  m  the  event  a  collective  bargaining  agree- 
ment is  not  in  effect  upon  the  privatisation 
date,  have  the  same  bargaining  obligations 
under  section  8(d)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(d))  as  it  had  imme- 
diately before  the  privatisation  date. 

(4)  If  the  private  corporation  replaces  its  oper- 
ating contractor  at  a  gaseous  diffusion  plant. 
the  new  employer  (including  the  new  contractor 
or  the  private  corporation  if  it  operates  a  gase- 
ous diffusion  plant  without  a  contractor) 
shall— 


(A)  offer  employment  to  non-management  em- 
ployees of  the  predecessor  contractor  to  the  ex- 
tent that  their  jobs  still  exist  or  they  are  quali- 
fied for  new  jobs,  and 

(B)  abide  by  the  terms  of  the  predecessor  con- 
tractor's collective  bargaining  agreement  until 
the  agreement  expires  or  a  new  agreement  is 
signed. 

(5)  In  the  event  of  a  plant  closing  or  mass  lay- 
off (as  such  terms  are  defined  m  section 
2101(a)(2)  and  (3)  of  title  29.  United  States  Code) 
at  either  of  the  gaseous  diffusion  plants,  the 
Secretary  of  Energy  shall  treat  any  adversely 
affected  employee  of  an  operating  contractor  at 
either  plant  who  was  an  employee  at  such  plant 
on  July  1,  1993.  as  a  Department  of  Energy  em- 
ployee for  purposes  of  sections  3161  and  3162  of 
the  National  Defense  Authorisation  Act  for  Fis- 
cal Year  1993  (42  U.S.C.  7274h~7274i). 

(6)(A)  The  Secretary  and  the  private  corpora- 
tion shall  cause  the  post-retirement  health  bene- 
fits plan  provider  (or  its  successor)  to  continue 
to  provide  benefits  for  eligible  persons,  as  de- 
scribed under  subparagraph  (B),  employed  by 
an  operating  contractor  at  either  of  the  gaseous 
diffusion  plants  in  an  economically  efficient 
manner  and  at  substantially  the  same  level  of 
coverage  as  eligible  retirees  are  entitled  to  re- 
ceive on  the  privatisation  date. 

(B)  Persons  eligible  for  coverage  under  sub- 
paragraph (A)  shall  be  limited  to: 

(i)  persons  who  retired  from  active  employ- 
ment at  one  of  the  gaseous  diffusion  plants  on 
or  before  the  privatisation  date  as  vested  par- 
ticipants in  a  pension  plan  maintained  either  by 
the  Corporation's  operating  contractor  or  by  a 
contractor  employed  prior  to  July  I,  1993,  by  the 
Department  of  Energy  to  operate  a  gaseous  dif- 
fusion plant:  and 

(ii)  persons  who  are  employed  by  the  Corpora- 
tion's operating  contractor  on  or  before  the  pri- 
vatisation date  and  are  vested  participants  m  a 
pension  plan  maintained  either  by  the  Corpora- 
tion's operating  contractor  or  by  a  contractor 
employed  prior  to  July  1,  1993,  by  the  Depart- 
ment of  Energy  to  operate  a  gaseous  diffusion 
plant. 

(C)  The  Secretary  shall  fund  the  entire  cost  of 
post-retirement  health  benefits  for  persons  who 
retired  from  employment  with  an  operating  con- 
tractor prior  to  July  1.  1993. 

(D)  The  Secretary  and  the  Corporation  shall 
fund  the  cost  of  post-retirement  health  benefits 
for  persons  who  retire  from  employment  with  an 
operating  contractor  on  or  after  July  I,  1993,  in 
proportion  to  the  retired  person's  years  and 
months  of  service  at  a  gaseous  diffusion  plant 
under  their  respective  management. 

(7)(A)  Any  suit  under  this  subsection  alleging 
a  violation  of  an  agreement  between  an  em- 
ployer and  a  labor  organisation  shall  be  brought 
in  accordance  with  section  301  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  185). 

(B)  Any  charge  under  this  subsection  alleging 
an  unfair  labor  practice  violative  of  section  8  of 
the  .Kational  Labor  Relations  Act  (29  U.SC.  158) 
shall  be  pursued  in  accordance  with  section  10 
of  the  National  Labor  Relations  Act  (29  U.S.C 
160). 

(C)  .Any  suit  alleging  a  violation  of  any  provi- 
sion of  this  subsection,  to  the  extent  it  does  not 
allege  a  violation  of  the  .National  Labor  Rela- 
tions Act,  may  be  brought  in  any  district  court 
of  the  United  States  having  )urisdiction  over  the 
parties,  without  regard  to  the  amount  m  con- 
troversy or  the  citisenship  of  the  parties. 

(b)  Former  Federal  Employees— (IxA)  An 
employee  of  the  Corporation  that  was  subject  to 
either  the  Cinl  Service  Retirement  System  (re- 
ferred to  in  this  .■iection  as  "CSRS")  or  the  Fed- 
eral Employees'  Retirement  System  (referred  to 
in  this  section  as  "FERS")  on  the  day  imme- 
diately preceding  the  frrivatisatwn  date  shall 
elect — 
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(I)  to  reia:v  the  fmploiiee's  coverage  under  ei- 
ther CSRS  or  FERS.  as  applicable,  in  lieu  of 
coverage  by  the  Corporatiok's  retirement  system, 
or  I 

(it)  to  receive  a  deferred  anriuitv  or  lump-sum 
benefit  payable  to  a  termirtaled  employee  under 
CSRS  or  FERS.  as  applicable 

'Bt  .Ar  ernployce  that  makes  an  election  under 
subparagraph  (AXii)  shall  have  the  option  to 
transfer  the  balance  in  the  employee'.^  Thrift 
Savings  Plan  account  to  a  defined  contribution 
plan  under  the  Corporation's  retirement  system, 
consistent  with  applicable  hiu  and  the  terms  of 
the  Corporation's  defined  cfntrihution  plan. 

(2>  The  Corporation  shall  pau  to  the  Civil 
Serrite  Retiremer.t  and  Disability  Fund— 

(Ai  such  employee  deductions  and  agency 
contribution.'i  as  are  requited  by  sections  S33t. 
8422.  and  8-123  of  title  5.  United  States  Code,  for 
those  employees  who  elect  to  retain  their  cov- 
erage under  either  CSRS  or  FERS  pursuant  to 
paragraph  (I): 

(3)  suck  additional  aciev^-ii  contributions  as 
are  determined  necessary  Ity  the  Office  of  Per- 
sonnel Management  to  pay.  m  combination  with 
the  siima  under  subparagraph  (AK  the  "normal 
cost"  (determined  usmcr  dynamic  assumptions) 
of  re.tireme.nl  benefits  for  those  employees  who 
elect  to  retain  their  cov'-rage  under  CSRS  pursu- 
ant to  paragraph  C).  with  the  concept  of  "nor- 
mal cost"  being  used  consistent  with  generally 
accepted  actuarial  standards  and  principles: 
and 

(C)  such  additional  amtiunts.  not  to  exceed 
two  percent  of  the  amounts  under  subpara- 
graphs t.A  >  and  IB),  as  are  elelermtned  necessary 
by  the  Office  n(  Personnel  Management  to  pay 
the  cost  of  administering  retirement  benefits  for 
cmployets  who  retire  from  the  Corporation  after 
the  privatisation  date  under  either  CSRS  or 
FERS.  for  their  survivors,  and  for  survivors  of 
employees  of  the  Corporation  who  die  after  the 
pnvali^ation  date  (which  amounts  shall  be 
available  to  the  Office  of  Personnel  Manage- 
ment cLs  provided  in  section  8348(aHl)(B)  of  title 
5.  United  States  Code). 

(3)  The  Corporation  shaU  pay  to  the  Thrift 
Savings  Fund  such  employee  and  agency  con- 
tributions as  are  required  bj  section  8432  of  title 
5.  United  States  Code,  for  (hose  employees  who 
elecf  to  retain  their  coverage  under  FERS  pur- 
suant to  paragraph  (1).         I 

(4)  Any  employee  of  the  Gorporation  who  was 
subject  to  the  Federal  Employee  Health  Benefits 
Program  (referred  to  in  this  section  as 
"FEHBP")  on  the  day  immediately  preceding 
the  privatuation  date  and  who  elects  to  retain 
coverage  under  either  CSRS  or  FERS  pursuant 
to  paragraph  (1)  shall  have  the  option  to  receive 
health  benefits  from  a  health  benefit  plan  estab- 
lished oy  the  Corporation  or  to  continue  without 
interruption  coverage  under  the  FEHBP.  in  lieu 
of  coverage  by  the  Corporation  s  health  benefit 
iVAem. 

(5;  The  Corporation  shall  pay  to  the  Employ- 
ees Health  Benefits  Fund— 

(A)  such  employee  deductions  and  agency 
contributions  as  are  required  by  section  8906(a)- 
'fj  of  title  5.  United  States  Code,  for  those  em- 
ployees who  elect  to  retain  their  coverage  under 
FEHBP  pursuant  to  paragraph  (4):  and 

(B)  .luch  amounts  as  are  determined  necessary 
by  the  Office  of  Personnel  Management  under 
paragraph  (6)  to  reimburse  the  Office  of  Person- 
nel Management  lor  contributions  under  section 
8906(g)(1)  of  title  5.  United  States  Code,  for 
those  employees  who  elect  to  retain  their  cov- 
erage under  FEHBP  pursuant  to  paragraph  (4). 

(6)  The  amounts  required  under  paragraph 
(5)(B)  shall  pay  the  Government  contributions 
for  retired  employees  who  retire  from  the  Cor- 
poration after  the  privatization  date  under  ei- 
ther CSRS  or  FERS.  for  survivors  of  such  retired 
employees,  anu  for  survivors  of  employees  of  the 


Corporation  who  die  after  the  privatisation 
date,  with  said  amounts  prorated  to  reflect  only 
that  portion  of  the  total  service  of  such  employ- 
ees and  retired  persons  that  was  performed  for 
the  Corporation  after  the  privatization  date. 
SEC.  5211.  OWNERSHIP  LIMITATIOSS. 

(a)  SECCRtTlEX  Ll.\tlT.ATIo\s.—No  director,  of- 
ficer, or  employee  of  the  Corporation  may  ac- 
quire any  securities,  or  any  rights  to  acquire 
any  securities  of  the  private  corporation  on 
terms  more  favorable  than  those  offered  to  the 
general  public- 

(1)  in  a  public  offering  designed  to  transfer 
ownership  of  the  Corporation  to  private  inves- 
tor >:. 

(2)  pursuant  to  any  agreement,  arrangement . 
or  understanding  entered  into  before  the  privat- 
icatton  date,  or 

(3)  before  the  election  of  the  directors  of  the 
private  corporation . 

(b)  OwxERSHiP  Li.viT.ATinw— Immediately  fol- 
lowing the  consummation  of  the  transaction  or 
series  of  transactions  pursuant  to  which  100  per- 
cent of  the  ownership  of  the  Corporation  is 
transferred  to  private  investors,  and  for  a  period 
of  three  yearn  thereafter,  no  person  may  ac- 
quire, directly  or  indirectly,  beneficial  owner- 
ship of  securities  representing  more  than  10  per- 
cent of  the  total  votes  of  all  outstanding  voting 
securities  of  the  Corporation.  The  foregoing  lim- 
itation shall  not  apply  to — 

(1)  any  employee  stock  oumership  plan  of  the 
Corporation. 

(2)  members  of  the  underwriting  syndicate 
purchasing  shares  in  stabilization  transactions 
in  connection  with  the  privatization,  or 

(3)  in  the  case  of  shares  beneficially  held  m 
the  ordinary  course  of  business  for  others,  any 
commercial  bank,  broker -dealer,  or  clearing 
agency. 

SEC.  5212.  URANIUM  TRANSFERS  AND  SALES. 

(a)  Tra\sfers  a.\d  6.4 /.£.s-  by  the  SEC- 
RET.-iRY.~The  Secretary  shall  not  provide  en- 
richment services  or  transfer  or  sell  any  ura- 
nium (including  natural  uranium  concentrates, 
natural  uranium  heiafluoride.  or  enriched  ura- 
nium in  any  form)  to  any  person  except  as  con- 
sistent with  this  .'iection. 

(b)  Russny  HEU.—(I)  On  or  before  December 
31.  1996.  the  United  States  Executive  Agent 
under  the  Russian  HEU  Agreement  shall  trans- 
fer to  the  Secretary  without  charge  title  to  an 
amount  of  uranium  heiafluoride  equivalent  to 
the  natural  uranium  component  of  low-enriched 
uranium  derived  from  at  least  18  metric  tons  of 
highly  enriched  uranium  purchased  from  the 
Russian  Executive  Agent  under  the  Russian 
HEU  Agreement.  The  quantity  of  such  uranium 
heiafluoride  delivered  to  the  Secretary  shall  be 
based  on  a  tails  assay  of  0.30  U-^^.  Uranium 
heiafluoride  transferred  to  the  Secretary  pursu- 
ant to  this  paragraph  shall  be  deemed  under 
United  States  law  for  all  purposes  to  be  of  Rus- 
sian origin. 

(2)  Within  7  years  of  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  sell,  and  receive 
payment  for.  the  uranium  hexafluoride  trans- 
ferred to  the  Secretary  pursuant  to  paragraph 
(1).  Such  uranium  heiafluoride  shall  be  sold— 

(A)  at  any  time  for  use  in  the  United  Stales 
for  the  purpose  of  overfeeding: 

(B)  at  any  time  for  end  use  outside  the  United 
States: 

(C)  in  1995  and  1996  to  the  Rus.<iian  Eieculive 
Agent  at  the  purchase  price  for  use  m  matched 
sales  pursuant  to  the  Suspension  Agreement:  or. 

(D)  in  calendar  year  2001  for  consumption  by 
end  users  in  the  United  States  not  prior  to  Janu- 
ary 1.  2002.  in  volumes  not  to  exceed  3.000.000 
pounds  U\0»  equivalent  per  year. 

(3)  With  respect  to  all  enriched  uranium  deliv- 
ered to  the  United  States  Eiecutive  Agent  under 
the  Russian  HEU  Agreement  on  or  after  Janu- 
ary 1.  1997.  the  United  States  Eiecutive  Agent 


shall,  upon  request  of  the  Russian  Eiecutive 
Agent,  enter  into  an  agreement  to  deliver  con- 
currently to  the  Hu-f.^ian  Eiecutive  Agent  an 
amount  of  uranium  heiafluoride  equivalent  to 
the  natural  uranium  component  of  such  ura- 
nium. An  agreement  eiecuted  pursuant  to  a  re- 
quest of  the  Russian  Executive  Agent,  as  con- 
templated in  this  paragraph,  may  pertain  to  any 
deliveries  due  during  any  period  remaining 
under  the  Russian  HEU  Agreement.  The  quan- 
tity of  such  uranium  heiafluoride  delivered  to 
the  Russian  Eiecutive  Agent  shall  be  based  on 
a  tail.<i  assay  of  0.30  U-^''.  Title  to  uraniun: 
heiafluoride  delivered  to  the  Russian  Executive 
Agent  pursuant  to  this  paragraph  shall  transfer 
to  the  Rus.tian  Executive  Ageni  upon  delivery  of 
such  material  to  the  Russian  Eiecutive  Agent, 
with  such  delivery  to  take  place  at  a  North 
American  facility  designated  by  the  Russian  E.r- 
eculive  Agent.  Uranium  heiafluoride  delivered 
to  the  Russian  Eiecutive  Agent  pursuant  to  thin 
paragraph  shall  be  deemed  under  U.S.  law  for 
all  purposes  to  be  of  Russian  origin.  Such  ura- 
nium heiafluoride  may  be  sold  to  any  person  or 
entity  for  delivery  and  use  m  the  United  States 
only  as  permitted  in  subsections  (b)(5).  (b)(6) 
and  (b)(7)  of  this  sectwr. 

(4)  In  the  event  that  the  Russian  Executive 
Agent  does  not  exercise  its  right  to  enter  into  ar. 
agreement  to  take  delivery  of  the  natural  ura- 
nium component  of  any  low-enriched  uranium, 
as  contemplated  in  paragraph  (3).  within  90 
days  of  the  date  such  lou-enriched  uranium  is 
delivered  to  the  United  States  Executive  Agent, 
or  upon  request  of  the  Russian  Executive  Agent, 
then  the  United  States  Executive  Agent  shall 
erigage  an  independent  entity  through  a  com- 
petitive selection  process  to  auction  an  amount 
of  uranium  heiafluoride  or  U\0^  (in  the  event 
that  the  conversion  component  of  such 
heiafluoride  has  previously  been  sold)  equiva- 
lent to  the  natural  uranium  component  of  such 
low-enriched  uranium.  An  agreement  executed 
pursuant  to  a  request  of  the  Russian  Executive 
Agent,  as  contemplated  m  this  paragraph,  may 
pertain  to  any  deltverie-i  due  during  any  period 
remaining  under  the  Russian  HEU  Agreement. 
Such  independent  entity  shall  .lell  such  uranium 
heiafluoride  m  one  or  more  lots  to  any  person 
or  entity  to  maitmize  the  proceeds  from  such 
.sales,  for  disposition  consistent  with  the  limita- 
tions set  forth  m  this  subsection.  The  independ- 
ent entity  shall  pay  to  the  Russian  Executive 
Agent  the  proceeds  of  any  such  auction  less  all 

easonable  transaction  and  other  administrative 
costs.  The  quantity  of  such  uranium 
hexafluoride  auctioned  shall  be  based  on  a  tails 
assay  of  0.30  U235.  Title  to  uranium 
hexafluoride  auctioned  pursuant  to  this  para- 
graph shall  transfer  to  the  buyer  of  .fuch  mate- 
rial upon  delivery  of  such  material  to  the  buyer. 
Uranium  hexafluoride  auctioned  pursuant  to 
this  paragraph  shall  he  deemed  under  United 
States  law  for  all  purposes  to  be  of  Russian  ori- 
gin. 

(5)  Except  as  provided  m  paragraphs  (6)  and 
(7).  uranium  hexafluoride  delivered  to  the  Rus- 
sian Executive  Agent  under  paragraph  (3)  or 
auctioned  pursuant  to  paragraph  (4).  may  not 
be  delivered  for  consumption  by  end  users  in  the 
United  States  either  directly  or  indirectly  prior 
to  January  1.  1998.  and  thereafter  only  in  ac- 
cordance with  the  following  schedule: 

Annua]  maximum  deliveries  to  end  users 

Year  (millions  lbs.  U^O^ 

equivalent) 

1998 2 

1999 i 

2000 6 

2001  s 

2002 10 

2003 12 

2004 , 14 

.2005 16 
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»"''  (millions  lbs.  UfO„ 

equivalent) 

2006 17 

2007 IS 

2008 ig 

2009  and  each  year  thereafter  20. 

(6)  Uranium  heiafluoride  delivered  to  the 
Russian  Executive  Agent  under  paragraph  (3)  or 
auctioned  pursuant  to  paragraph  (4)  may  be 
sold  at  any  time  as  Russian-origin  natural  ura- 
nium in  a  matched  sale  pursuant  to  the  Suspen- 
sion Agreement,  and  in  such  case  shall  not  be 
counted  against  the  annual  maximum  deliveries 
set  forth  in  paragraph  (5). 

(7)  Uranium  hexafluoride  delivered  to  the 
Russian  Executive  Agent  under  paragraph  (3)  or 
auctioned  pursuant  to  paragraph  (4)  may  be 
sold  at  any  time  for  use  m  the  United  States  for 
the  purpose  of  overfeeding  in  the  operations  of 
enrichment  facilitie.,- 

(8)  Nothing  m  this  subsection  (b)  shall  restrict 
the  sale  of  the  conversion  component  of  such 
uranium  hexafluoride. 

(9l  The  Secretary  of  Commerce  shall  have  re- 
sponsibility for  the  administration  and  enforce- 
ment of  the  limitations  set  forth  in  this  sub- 
section. The  Secretary  of  Commerce  may  require 
any  person  to  provide  any  certifications,  infor- 
mation, or  take  any  action  that  may  be  nec- 
essary to  enforce  these  limitations.  The  United 
States  Cuslonvi  Service  shall  maintain  and  pro- 
vide any  information  required  by  the  Secretary 
of  Commerce  and  shall  take  any  action  re- 
quested by  the  Secretary  of  Commerce  which  is 
necessary  for  the  administration  and  enforce- 
ment of  the  uranium  delivery  limitations  set 
forth  in  this  section. 

(10)  The  President  shall  monitor  the  actions  of 
the  United  Slates  Executive  Agent  under  the 
Russian  HEU  Agreement  and  shall  report  to  the 
Congress  not  later  than  December  31  of  each 
year  on  the  effect  the  low-enriched  uranium  de- 
livered under  the  Russian  HEV  Agreement  i.i 
having  on  the  domestic  uranium  mining,  conver- 
sion, and  enrichment  indu.itries.  and  the  oper- 
ation of  the  gaseous  diffusion  plants.  Such  re- 
port shall  include  a  description  of  actions  taken 
or  proposed  to  he  taken  by  the  President  to  pre- 
vent or  mitigate  any  material  adverse  impact  on 
such  industries  or  any  loss  oj  employment  at  the 
gaseous  diffusion  plants  as  a  result  of  the  Ru.<:- 
sian  HEU  .Agreement . 

(C)    Tk.i.WSFERS  TO   THE  CORPORATlOS.—(l )   The 

Secretary  shall  transfer  to  the  Corporation  with- 
out Charge  up  to  50  metric  tons  of  enriched  ura- 
nium and  up  to  7.000  metric  tons  of  natural  ura- 
nium from  the  Department  of  Energy's  stockpile, 
subject  to  the  restrictions  m  subsection  (c)(2). 

(2)  The  Corporation  shall  not  deliver  for  com- 
mercial end  use  in  the  United  Stales— 

tAl  any  of  the  uranium  transferred  under  this 
subsection  before  January  1.  1991',: 

(B)  more  than  10  percent  of  the  uranium  (by 
uranium  hexafluoride  equivalent  content)  trans- 
ferred under  this  subsection  or  more  than 
4.000.000  pounds,  whichever  is  less,  in  any  cal- 
endar year  after  1997:  or 

(C)  more  than  800.000  separative  work  uriits 
contained  in  low-enriched  uranium  transferred 
under  this  subsection  in  any  calendar  year. 

(d)  INVENTORY  Sales— (1)  in  addition  to  the 
transfers  authorized  under  sub.sections  (c)  and 
(e).  the  Secretary  may.  from  time  to  time,  sell 
natural  and  low-enriched  uranium  (including 
low-enriched  uranium  derived  from  highly  en- 
richi'd  uranium)  from  the  Department  of  Ener- 
gy's stockpile. 

<2)  Except  as  provided  in  subsections  (b).  (c). 
and  (e).  no  sale  or  transfer  of  natural  or  low-en- 
riched uranium  shall  be  made  unless— 

(A)  the  President  determines  that  the  material 
IS  not  necessary  to  national  .security  needs. 

(B)  the  Secretary  determines  that  the  sale  of 
the  material  will  not  have  an  adverse  material 
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impact  on  the  domestic  uranium  mining,  conver- 
sion, or  enrichment  industry,  taking  into  ac- 
count the  sales  of  uranium  under  the  Russian 
HEU  Agreement  and  the  Suspension  Agreement, 
and 

(C)  the  price  paid  to  the  Secretary  will  r.ot  be 
less  than  the  fair  market  value  of  the  material. 

(e)  Government  Transfers.— .\otwithstand- 
ing  subsection  (d)(2).  the  Secretary  may  transfer 
or  sell  enriched  uranium— 

(1)  to  a  Federal  agency  if  the  material  is 
transferred  for  the  use  of  the  receiving  agency 
without  any  resale  or  transfer  to  another  entity 
and  the  material  does  not  meet  commercial  spec- 
ification:;: 

(2)  to  any  person  for  national  security  pur- 
poses, as  determined  by  the  Secretary:  o"- 

(3)  to  any  State  or  local  agency  or  nonprofit, 
charitable,  or  educational  institution  for  use 
other  than  the  generation  of  electricity  for  com- 
mercial use. 

(f)  Savings  Provision.— Nothing  in  this  chap- 
ter shall  be  read  to  modify  the  terms  of  the  Rus- 
sian HEU  Agreement. 

SEC.  5213.  LOW-LEVEL  WASTE. 

(a)  REJ^fONSlBlLlTY  OF  DOE.—(l)  The  Sec- 
retary, at  the  request  of  the  generator,  shall  ac- 
cept for  disposal  low-level  radioactive  waste,  in- 
cluding depleted  uranium  if  it  were  ultimately 
determined  to  be  low-level  radioactive  waste, 
generated  by  the  Corporation  as  a  result  of  the 
operations  of  the  gaseous  diffusion  plants  or  as 
a  result  of  the  treatment  of  such  wastes  at  a  lo- 
cation other  than  a  gaseous  diffusion  plant.  The 
terms  and  conditions  for  such  service  shall  be  no 
more  favorable  than  those  the  Secretary  offers 
any  other  generator  of  such  wastes  generated  by 
uranium  enrichment  plants  licensed  by  the  Nu- 
clear Regulatory  Commission . 

(2)  The  Secretary  shall  recover  the  cost  of  pro- 
viding the  service  in  paragraph  (1).  including  a 
pro  rata  share  of  any  capital  costs,  by  charging 
the  Corporation  a  fee  lor  such  service  in  an 
amount  equal  to  the  price  charged  uranium  en- 
richment plants  licensed  by  the  Nuclear  Regu- 
latory Commission,  but  m  no  event  shall  the 
Secretary  charge  any  generator  more  than  an 
amount  equal  to  that  which  would  be  charged 
by  commercial,  state,  regional,  or  interstate  com- 
pact entities  for  disposal  of  such  waste. 

(b)  AGREEME.vrs  With  Other  Persons.— The 
Corporation  or  any  other  generator  may  also 
enter  into  agreements  for  the  disposal  of  low- 
level  radioactive  waste  subject  to  subsection  (a) 
with  any  person  other  than  the  Secretary  that 
IS  authorized  by  applicable  laws  and  regulations 
to  dispose  of  such  wastes,  but  shall  have  no  au- 
thority under  this  or  any  other  law  to  require  a 
State  or  interstate  compact  to  treat,  store,  or  dis- 
pose of  such  waste  in  a  State  or  interstate  com- 
pact faaliiy  without  the  State  or  compact's  con- 
sent. 

SEC.  5214.  AVUS. 

(a)  Exclusive  Right  To  Commercialize.— 
The  Corporation  shall  have  the  exclusive  com- 
mercial right  to  deploy  and  use  any  AVUS  pat- 
ents, processes,  and  technical  information 
owned  or  controlled  by  the  Government,  upon 
completion  of  a  royalty  agreement  with  the  Sec- 
retary. 

(b)  Transfer  of  Related  Property  to  Cor- 
poration.— 

(1)  In  general.— To  the  extent  requested  by 
the  Corporation  and  subject  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.).  the  President  shall  transfer  without 
charge  to  the  Corporation  all  of  the  right,  title, 
or  interest  in  and  to  property  owned  by  the 
United  States  under  control  or  custody  of  the 
Secretary  that  is  directly  related  to  and  materi- 
ally useful  m  the  performance  of  the  Corpora- 
tion's purposes  regarding  AVLIS  and  alter- 
native technologies  for  uranium  enrichment,  in- 
cluding— 


(A)  facilities,  equipment,  and  materials  for  u  - 
search,  development,  and  demoristration  activi- 
ties: and 

(B)  all  other  facilities,  equipment,  materials, 
processes,  patents,  technical  information  of  any 
kind,  contracts,  agreements,  and  ieosev. 

(2)  Exception.— Facilities,  real  estate,  im- 
provements, and  equipment  related  to  the  gase- 
ous diffusion,  and  gas  centrifuge,  uranium  en- 
richment programs  of  the  Secretary  shall  not 
transfer  under  paragraph  (l)(Bi. 

(3)  Expiration  of  tra.ssfer  authority.— 
The  President's  authority  to  transfer  property 
under  this  subsection  shall  expire  upon  the  pri- 
vatization date. 

(c)  Liability  for  Pate.-^t  and  Related 
Clams— With  respect  to  any  right,  title,  or  in- 
terest provided  to  the  Corporation  under  sub- 
section (a)  or  (b).  the  Corporation  shall  have 
sole  liability  for  any  payments  made  or  awardj 
under  section  157  b.  (3)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2187(b)(3)).  or  any  settle- 
ments or  judgments  involving  claims  for  alleged 
patent  infringement.  Any  royalty  agreement 
under  subsection  (a)  of  this  section  shall  provide 
lor  a  reduction  of  royalty  payments  to  the  Sec- 
retary to  offset  any  payments,  awards,  settle- 
ments, or  judgments  under  this  subsection. 
SEC.  5215.  APPUCATION  OF  CERTAIN  LAWS. 

fa)  OSHA.—<l)  As  of  the  privatization  dale, 
the  private  corporation  shall  be  subject  to  and 
comply  with  the  Occ-upational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(2)  The  Nuclear  Regulatory  Commission  and 
the  Occupational  Safety  and  Health  Adminis- 
tration shall,  within  90  days  after  the  date  of 
enactment  of  this  Act,  enter  into  a  memorandum 
of  agreement  to  govern  the  exercise  of  their  au- 
thority over  occupational  safety  and  health 
hazards  at  the  gaseous  diffusion  plants,  includ- 
ing inspection,  investigation,  enforcement,  and 
rulemaking  relating  to  such  hazards. 

(b)  Antitrust  Laws— For  purposes  of  the 
antitrust  laws,  the  performance  by  the  private 
corporation  of  a  "rruitched  import"  contract 
under  the  Suspension  Agreement  shall  be  con- 
sidered to  have  occurred  prior  to  the  privatiza- 
tion date,  if  at  the  time  of  privatization,  suck 
contract  had  been  agreed  to  by  the  parties  m  all 
material  terrrui  and  confirmed  by  the  Secretary 
of  Commerce  under  the  Suspension  Agreement. 

(c)  Energy  Reorganization  act  Require- 
ments.— (1)  The  private  corporation  and  its  con- 
tractors and  subcontractors  shall  be  subject  to 
the  provisions  of  section  211  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5851)  to  the 
same  extent  as  an  employer  subject  to  such  sec- 
tion. 

(2)  With  respect  to  the  operation  of  the  facili- 
ties leased  by  the  private  corporation,  section 
206  of  the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5846)  shall  apply  to  the  directors  and  of- 
ficers of  the  private  corporation. 
SEC.  5216.  AMENDMENTS  TO  THE  ATOMIC  EN- 
ERGY ACT. 

(a)  Repeal.— (1)  Chapters  22  through  26  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2297-2297e- 
7)  are  repealed  as  of  the  privatization  date. 

(2)  The  table  of  contents  of  such  Act  is  amend- 
ed as  of  the  privatization  date  by  striking  the 
items  referring  to  sections  repealed  by  para- 
graph (1). 

(b)  NRC  LlCE.'^-SING.—fl)  Section  llv.  of  the 
Atomic  Energy  .4ct  of  1954  (42  U.S.C.  2014v.)  is 
amended  by  striking  "or  the  construction  and 
operation  of  a  uranium  enrichment  facility 
using  Atomic  Vapor  Laser  Isotope  Separation 
technology". 

(2)  Section  193  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2243)  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Limitation.— No  license  or  certificate  of 
compliance  may  be  issued  to  the  United  States 
Enrichment  Corporation  or  its  successor  under 
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this  section  or  sections  53.  63,  or  1701.   if  the 
Commission  determines  that- 
'll) the  Corporation  is  owned.  contTolled.  or 
dominated  by  an  alien,  a  foreign  corporation,  or 
a  foreign  government:  or 

"(2)  the  issuance  of  such  a  license  or  certifi- 
cate of  compliance  would  be  mimical  to — 

"(A)  the  common  defense  and  security  of  the 
United  States,  or 

"(B)  the  maintenance  of  a  reliable  and  eco- 
nomical domestic  source  of  enrichment  serv- 
ices.". 

(3)  Section  1701(0(2)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2297f(c)(2)>  is  amended  to  read 
as  follows 

"(2)  Periodic  application  for  certificate 
OF  COMPLIANCE.— The  Corporation  shall  apply 
to  the  Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (I)  peri- 
odically, as  determined  by  the  Commission,  but 
not  less  than  every  5  years.  The  Commission 
shall  review  any  such  application  and  any  de- 
termination made  under  subsection  (b)(2)  shall 
be  based  on  the  results  of  any  such  review.". 

(4)  Section  1702(a)  of  the  .Atomic  Energy  Act  of 
1954  (42  U.S.C.  2297f-l(a»  is  amended— 

(1)  by  striking  "other  than"  and  inserting 
"including",  and 

(2)  by  striking  "sections  53  and  63"  and  in- 
serting "sections  53.  63.  and  193". 

(c)  JUDICIAL  Review  of  XRC  Actions.— Sec- 
tion 139b.  of  the  Atomic  Energy  .Act  of  1954  (42 
U.S.C  2239(b))  IS  amended  to  read  as  follows: 

"b.  The  following  Cornmission  actions  shall  be 
subject  to  judicial  review  in  the  manner  pre- 
scribed m  chapter  158  of  title  28.  United  States 
Code  and  chapter  7  of  title  5,  United  States 
Code: 

"(1)  Any  final  order  entered  in  any  proceed- 
ing of  the  kind  specified  in  subsection  (a). 

"(2)  Any  final  order  allowing  or  prohibiting  a 
facility  to  begin  operating  under  a  combined 
construction  and  operating  license. 

"(3)  Any  final  order  establishing  by  regula- 
tion standards  to  govern  the  Department  of  En- 
ergy's gaseous  diffusion  uranium  enrichment 
plants,  including  any  such  facilities  leased  to  a 
corporation  established  under  the  USEC  Privat- 
ization Act. 

"(4)  Any  final  determination  under  section 
1701(c)  relating  to  whether  the  gaseous  diffusion 
plants,  including  any  such  facilities  leased  to  a 
corporation  e.?tablished  under  the  USEC  Privat- 
ization Act.  are  in  compliance  with  the  Commis- 
sion's standards  governing  the  gaseous  diffusion 
plants  and  all  applicable  laws.". 

<d)  Civil  Penalties.— Section  234  a.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2282(a))  is 
amended  by— 

(1)  striking  "any  licensing  provision  of  section 
53,  57.  62.  63.  81,  82,  101,  103.  104,  107.  or  109" 
and  inserting:  "any  licensing  or  certification 
provision  of  section  53.  57.  62.  63,  81.  82.  101.  103. 
104.  107.  109.  or  1701":  and 

(2)  by  striking  "any  license  issued  there- 
under" and  inserting:  "any  license  or  certifi- 
cation i.ssued  thereunder". 

(e)  Refere.'jces  to  the  Corporation —Fol- 
lowing the  privatization  date,  all  references  in 
the  Atomic  Energy  .Act  of  1954  to  the  United 
States  Enrichment  Corporation  shall  be  deemed 
to  be  references  to  the  private  corporation. 
SBC.  5217.  AMESDMENTS  TO  OTHER  LAWS. 

(a)  Definition  of  Govern.vent  Corpora- 
tion.—As  of  the  privatization  date,  section 
9101(3)  of  title  31.  United  States  Code,  is  amend- 
ed by  striking  subparagraph  (N)  as  added  by 
section  902(b)  of  Public  Law  102-A86. 

(b)  Definition  of  the  Corporation.— Section 
1018(1)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  22%b-7(l)  is  amended  by  inserting  "or  its 
successor  "  before  the  period. 

CHAPTER  2— DEPARTMENT  OF  ENERGY 
SEC.  5221.  SALE  OF  DOE  ASSETS 

(a)  ASSET  .VtANAGEME.ST  AND  DISPOSITION 
PROGRAM. — 


(1)  In  general.— In  order  to  maximize  the  use 
of  Department  of  Energy  assets  and  to  reduce 
overhead  and  other  costs  related  to  asset  man- 
agement at  the  Department's  facilities  and  lab- 
oratories, the  Secretary  of  Energy  shall  conduct 
an  asset  management  and  disposition  program 
that  will  result  in  not  less  than  $225,000,000  in 
receipts  and  savings  by  October  1.  2000. 

(2)  Items  to  be  included.— The  program 
shall  include  an  inventory  of  assets  in  the  care 
of  the  Department  and  its  contractors:  the  re- 
covery, reuse,  and  stewardship  of  assets:  and 
disposition  of  a  minimum  of  1.139.000.000  pounds 
of  fuel.  136.000  tons  of  chemicals  and  industrial 
gases.  557.000  tons  of  scrap  metal.  14.000  radi- 
ation sources,  17,000  pieces  of  major  equipment, 
11,000  pounds  of  precious  metals,  and  91,000.000 
pounds  of  base  metals. 

(b)  Federal  Property  and  adminstrative 
Services  Act —The  disposition  of  assets  under 
this  section  is  not  subject  to  section  202  or  203  of 
the  Federal  Property  and  .Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  483.  484)  or  section  13 
of  the  Surplus  Property  Act  of  1944  (50  U.S.C. 
App.  1622).  In  order  to  avoid  market  disruptions, 
the  Secretary  shall  consult  with  appropriate  ex- 
ecutive agencies  with  respect  to  dispositions 
under  this  section. 

(c)  Disposition  of  Proceeds.— .After  deduc- 
tion of  administrative  costs  of  disposition  under 
this  section  not  to  exceed  $7.000.0(X)  per  year,  the 
remainder  of  the  proceeds  from  dispositions 
under  this  subpart  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts.  There  shall 
be  established  a  new  receipt  account  in  the 
Treasury  for  proceeds  of  asset  sales  under  this 
section. 

SEC.  5222.  SALE  OF  WEEKS  ISLAND  OIL. 

Notwithstanding  section  161  of  the  Energy 
Policy  and  Conservation  .Act  (42  U.S.C.  6241). 
the  Secretary  of  Energy  shall  draw  down  and 
sell  32.000.000  barrels  of  oil  contained  in  the 
Weeks  Island  Strategic  Petroleum  Reserve  Facil- 
ity. The  Secretary  shall,  to  the  greatest  extent 
practicable,  sell  oil  from  the  reserve  in  a  manner 
that  minimizes  the  impact  of  such  sale  upon 
supply  levels  and  market  forces. 
SEC.  5223.  LEASE  OF  EXCESS  STRATEGIC  PETRO- 
LEUM RESERVE  CAPACITY. 

(a)  A.\IEND.\IENT.^Part  B  of  title  I  of  the  En- 
ergy Policy  and  Conservation  .Act  (42  U.S.C. 
6231  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"USE  OF  UNDERUTILIZED  FACILITIES 

"Sec.  168.  (a)  AUTHORITY.— Notwithstanding 
any  other  provision  of  this  title,  the  Secretary, 
by  lease  or  otherwise,  for  any  term  and  under 
such  other  conditions  as  the  Secretary  considers 
necessary  or  appropriate,  may  store  in  underuti- 
lized Strategic  Petroleum  Reserve  facilities  pe- 
troleum product  owned  by  a  foreign  government 
or  its  representative.  Petroleum  products  stored 
under  this  section  are  not  part  of  the  Strategic 
Petroleum  Reserve  and  may  be  exported  without 
license  from  the  United  States. 

"(b)  Protection  of  Facilities.— All  agree- 
ments entered  into  pursuant  to  subsection  (a) 
shall  contain  provisions  providing  for  fees  to 
fully  compensate  the  United  States  for  all  costs 
of  storage  and  removals  of  petroleum  products, 
including  the  cost  of  replacement  facilities  ne- 
cessitated as  a  result  of  any  withdrawals. 

"(c)  ACCESS  TO  Stored  Oil.— The  Secretary 
shall  ensure  that  agreements  to  store  petroleum 
products  for  foreign  governments  or  their  rep- 
resentatives do  not  affect  the  ability  of  the  Unit- 
ed States  to  withdraw,  distribute,  or  sell  petro- 
leum from  the  Strategic  Petroleum  reserve  in  re- 
sponse to  an  energy  emergency  or  to  the  obliga- 
tions of  the  United  States  under  the  .Agreement 
on  an  International  Energy  Program. 

"(d)  Availability  of  Funds —Beginning  in 
fiscal  year  2001  and  in  each  fiscal  year  there- 
after except  for  fiscal  years  2003  and  2004.  50 
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percent  of  the  funds  resulting  from  the  leasing 
of  Strategic  Petroleum  Reserve  facilities  author- 
ized by  subsection  (a)  shall  be  available  to  the 
Secretary  of  Energy  without  further  appropria- 
tion for  the  purchase  of  oil  for  the  Strategic  Pe- 
troleum Reserve.". 

(b)   Table  of  Contents  AMENDMF.NT.—The 
table  of  contents  of  part  B  of  title  1  of  the  En- 
ergy Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  the  following: 
"Sec.  168.  Use  of  underutilized  facilities.". 
Subtitle  C — Natural  Retource* 
CHAPTER  I— DEPARTMENT  OF  THE 
INTERIOR  CONVEYANCES 
Subchapter  A— California  Directed  Land  Sale 
SEC.  5301.  CONVEYANCE  OF  PROPERTY. 

All  right,  title  and  interest  of  the  United 
States  in  the  property  depicted  on  a  map  des- 
ignated USGS  7.5  minute  quadrangle,  west  of 
Flattop  Mtn.  CA  1984.  entitled  "Location  Map 
for  Ward  Valley  Site",  located  in  San 
Bernardino  Meridian,  Township  9  North,  Range 
19  East,  and  improvements  thereon,  together 
with  all  necessary  easements  for  utilities  and  in- 
gress and  egress  to  such  property,  including,  but 
not  limited  to,  the  right  to  improve  those  ease- 
ments, are  conveyed  to  the  Department  of 
Health  Services  of  the  State  of  California  upon 
the  tendering  of  $500,100  on  behalf  of  the  State 
of  California  and  the  release  of  the  United 
States  by  the  State  of  California  from  any  liabil- 
ity for  claims  relating  to  the  property  described 
m  this  section  and.  as  part  of  the  consideration 
paid  for  such  property,  such  conveyance  is  de- 
clared to  meet  and  fully  comply  with  any  other- 
wise applicable  provisions  of  section  7  of  Endan- 
gered Speaes  Act  of  1973  (16  U.S.C.  1536)  and 
the  National  Environmental  Policy  Act  of  1969 
(42  use.  4332).  The  Secretary  of  the  Interior 
shall  issue  evidence  of  title  pursuant  to  this  Act 
notwithstanding  any  other  provision  of  law. 

Subchapter  B — Helium  Retervet 
SEC.  5311.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Helium 
Act  of  1995". 
SEC.  5312.  AME.NDMENT  OF  HELIUM  ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  chapter  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provi.^ion,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Helium  Act  (50 
U.S.C.  167  to  !67n). 
SEC.  5313.  AUTHORITY  OF  SECRETARY. 

Sections  3.  4.  and  5  are  amended  to  read  as 
follows: 
'SEC.  3.  AUTHORITY  OF  SECRETARY. 

"(a)  E.XTRACTION  AND  DISPOSAL  OF  HELIUM  ON 

Federal  i/i.vo.?.— 

"(1)  In  GESKRM..  —  The  Secretary  may  enter 
into  agreements  with  private  parties  for  the  re- 
covery and  disposal  of  helium  on  Federal  lands 
upon  such  terms  and  conditions  as  the  Secretary 
deems  fair,  rea.sonable.  and  necessary. 

"(2)  Le.asehold  RIGHTS.— The  Secretary  may 
grant  leasehold  rights  to  any  such  helium. 

"(3)  Li  MIT. AT  ION. —The  Secretary  may  not 
enter  into  any  agreement  by  which  the  Sec- 
retary sells  such  helium  other  than  to  a  private 
party  with  whom  the  Secretary  has  an  agree- 
ment for  recovery  and  disposal  of  helium. 

"(4)  REGV L.ations.— Agreements  under  para- 
graph (1)  may  be  subject  to  such  regulations  as 
may  be  pre.^cribed  by  the  Secretary. 

"(5)  E.XISTING  rights.— An  agreement  under 
paragraph  (1)  shall  be  subject  to  any  rights  of 
any  affected  Federal  oil  and  gas  lessee  that  may 
be  in  existence  prior  to  the  date  of  the  agree- 
ment. 

"(6)  Ter.ms  and  conditions.— An  agreement 
under  paragraph  (1)  (and  any  extension  or  re- 
newal of  an  agreement)  shall  contain  such  terms 
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and  conditions  as  the  Secretary  may  consider 
appropriate. 

"(7)  Prior  .AGREEME.\'TS.—This  subsection 
shall  not  in  any  manner  affect  or  dimmish  the 
rights  and  obligations  of  the  Secretary  and  pri- 
vate parties  under  agreements  to  dispose  of  he- 
lium produced  from  Federal  lands  m  existence 
on  the  date  of  enactment  of  the  Helium  Act  of 
1995  except  to  the  extent  that  such  agreements 
are  renewed  or  extended  after  that  date. 

"(b)  SToR,\aE.  Transport.atiun  and  Sale.— 
The  Secretary  may  store,  transport,  and  sell  he- 
lium only  in  accordance  with  this  Act. 
"•SEC.  4.  STORAGE,  TRANSPORTATION.  AND  WITH 
DRAWAL  OF  CRUDE  HEUUM. 

"(a)  Storage.  Tras.spoktation  and  With- 
drawal.—The  Secretary  may  store,  transport 
and  withdraw  crude  helium  and  maintain  and 
operate  crude  helium  storage  facilities,  m  exist- 
ence on  the  date  of  enactment  of  the  Helium  Act 
of  1995  at  the  Bureau  of  Mines  Cliffside  Field, 
and  related  helium  transportation  and  with- 
drawal facilities. 

"(b)  Cessation  of  Production.  Refini.sg, 
AND  .Marketing.— Not  later  than  18  months 
after  the  date  of  enactment  of  the  Helium  Act  of 
1995,  the  Secretary  shall  cease  producing,  refin- 
ing, and  marketing  refined  helium  and  shall 
cease  carrying  out  all  other  activities  relating  to 
helium  which  the  Secretary  was  authorized  to 
carry  out  under  this  Act  before  the  date  of  en- 
actment of  the  Helium  Act  of  1995.  except  activi- 
ties described  m  subsection  (a). 

"(c)  Disposal  of  F.acilities.— 

"(1)  In  general.— Subject  to  paragraph  (5). 
not  later  than  24  months  after  the  cessation  of 
activities  referred  to  m  section  (b)  of  this  sec- 
tion, the  Secretary  shall  designate  as  excess 
property  and  dispose  of  all  facilities,  equipment, 
and  other  real  and  personal  property,  and  all 
interests  therein,  held  by  the  United  States  for 
the  purpose  of  producing,  refining  and  market- 
ing refined  helium. 

"(2)  APPLICABLE  LAW.— The  disposal  of  such 
property  shall  be  in  accordance  with  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(3)  Proceeds.— All  proceeds  accruing  to  the 
United  States  by  reason  of  the  sale  or  other  dis- 
posal of  such  property  shall  be  treated  as  mon- 
eys received  under  this  chapter  for  purposes  of 
section  6(f). 

"(4)  Costs.— All  costs  associated  with  such 
sale  and  disposal  (including  costs  assoaated 
with  termination  of  personnel)  and  with  the  ces- 
sation of  activities  under  subsection  (b)  shall  be 
paid  from  amounts  available  in  the  helium  pro- 
duction fund  established  under  section  6(f). 

"(5)  Exception —Paragraph  (1)  shall  not 
apply  to  any  facilities,  equipment,  or  other  real 
or  personal  property,  or  any  interest  therein, 
necessary  for  the  storage,  transportation  and 
withdrawal  of  crude  helium  or  any  equipment, 
facilities,  or  other  real  or  personal  property,  re- 
quired to  maintain  the  purity,  quality  control, 
and  quality  assurance  of  crude  helium  in  the 
Bureau  of  Mines  Cliffside  Field. 

"(d)  Existing  Contracts.— 

"(1)  In  general.— All  contracts  that  were  en- 
tered into  by  any  person  with  the  Secretary  for 
the  purchase  by  the  person  from  the  Secretary 
of  refined  helium  and  that  are  in  effect  on  the 
date  of  the  enactment  of  the  Helium  Act  of  1995 
shall  remain  in  force  and  effect  until  the  date 
on  which  the  refining  operations  cease,  as  de- 
scribed m  subsection  (b). 

"(2)  Co.'iTS.—Any  costs  assoaated  with  the 
termination  of  contracts  described  m  paragraph 
(1)  shall  be  paid  from  the  helium  production 
fund  established  under  section  6(f). 

••SEC.  5.  FEES  FOR  STORAGE.  TRANSPORTATION 
AND  WITHDRAWAL. 

"(a)  In  General— Whenever  the  Secretary 
provides  helium  storage  withdrawal  or  transpor- 


tation services  to  any  person,  the  Secretary 
shall  impo.se  a  fee  on  the  person  to  reimburse  the 
Secretary  for  the  full  costs  of  providing  such 
storage,  transportation,  and  withdrawal. 

"(b)  Tre.atment.-AU  fees  received  by  the 
Secretary  under  subsection  (a)  shall  be  treated 
as  moneys  received  under  this  Act  for  purposes 
of  section  6(f).". 

SEC.  5314.  SALE  OF  CRUDE  HEUUM. 

(a)  Sub.iection  6(a)  is  amended  by  striking 
"from  the  Secretary  "  and  inserting  "from  per- 
sons who  have  entered  into  enforceable  con- 
tracts to  purchase  an  equivalent  amount  of 
crude  helium  from  the  Secretary  ". 

(h)  Sub.<<ection  6(b)  is  amended— 

(1)  by  inserting  "crude"  before  "helium":  and 

(2)  by  adding  the  following  at  the  end:  "Ex- 
cept as  may  be  required  by  reason  of  subsection 
(a),  sales  of  crude  helium  under  this  section 
shall  be  in  amounts  as  the  Secretary  determines, 
m  consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection  with  mini- 
mum market  disruption.". 

(c)  Subsection  6(c)  is  amended — 

(II  by  inserting  "crude"  after  "Sales  of:  and 

(2)  by  striking  "together  with  interest  as  pro- 
vided m  this  subsection"  and  all  that  follows 
through  the  end  of  the  subsection  and  inserting 
"all  funds  required  to  be  repaid  to  the  United 
States  as  of  October  1.  1995  under  this  section 
(referred  to  in  this  sub.section  as  'repayable 
amounts').  The  price  at  which  crude  helium  is 
sold  by  the  Secretary  shall  not  be  less  than  the 
amount  determined  by  the  Secretary  by— 

"(1)  dividing  the  outstanding  amount  of  suck 
repayable  amounts  by  the  volume  (in  million 
cubic  feet)  of  crude  helium  owned  by  the  United 
States  and  stored  in  the  Bureau  of  Mines  Cliff- 
side Field  at  the  time  of  the  sale  concerned,  and 

"(2)  adjusting  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index  for 
years  beginning  after  December  31.  1995.". 

(d)  Subsection  6(d)  is  amended  to  read  as  fol- 
lows: 

"(d)  Extraction  of  Helium  From  Deposits 
ON  Federal  Lands.— All  moneys  received  by  the 
Secretary  from  the  sate  or  disposition  of  helium 
on  Federal  lands  shall  be  paid  to  the  Treasury 
and  credited  against  the  amounts  required  to  be 
repaid  to  the  Treasury  under  subsection  (c).". 

(e)  Subsection  6(e)  is  repealed. 

(f)  Subsection  6(f)  is  amended— 

(1)  by  striking  "(f)"  and  inserting  "(e)(1)  ": 
and 

(2)  by  adding  the  following  at  the  end: 
"(2)(A)  Within  7  days  after  the  commencement 

of  each  fiscal  year  after  the  disposal  of  the  fa- 
cilities referred  to  in  section  4(c).  all  amounts  m 
such  fund  in  excess  of  $2,000,000  (or  such  lesser 
sum  as  the  Secretary  deems  necessary  to  carry 
out  this  .Act  during  such  fiscal  year)  shall  be 
paid  to  the  Treasury  and  credited  as  provided  m 
paragraph  (1). 

"(B)  On  repayment  of  all  amounts  referred  to 
in  subsection  (c).  the  fund  established  under 
this  section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  m  the 
general  fund  of  the  Treasury.". 

SEC.  5315.  EUMINATION  OF  STOCKPILE. 

Section  8  is  amended  to  read  as  follows: 
'SEC.  8.  EUMINATION  OF  STOCKPILE. 

"(a)  Stockpile  Sales.— 

"(1)  Commencement.— Not  later  than  Janu- 
ary 1.  2005.  the  Secretary  shall  commence  offer- 
ing for  sale  crude  helium  from  helium  reserves 
owned  by  the  United  States  in  such  amounts  as 
would  be  necessary  to  dispose  of  all  such  helium 
reserves  m  excess  of  600.000.000  cubic  feet  on  a 
straight-line  basis  between  such  date  and  Janu- 
ary 1,  2015. 

"(2)  Times  of  sale.— The  sales  shall  be  at 
such  times  during  each  year  and  m  such  lots  as 
the  Secretary  determines,  in  consultation  with 
the  helium  industry,  to  be  necessary  to  carry 


out  this  subsection  with  minimum  market  dis- 
ruption. 

"(3)  Price— The  pnce  tor  all  sales  under 
paragraph  (I),  as  determined  by  the  Secretary  m 
consultation  with  the  helium  industry,  shall  be 
such  price  as  will  ensure  repayment  of  the 
amounts  required  to  be  repaid  to  the  Treasury 
under  section  6(c). 

"(b)  Discovery  of  additjonal  Reserves.— 
The    discovery    of   additional    helium    reserves 
shall  not  affect  the  duty  of  the  Secretary  to 
make  sales  of  helium  under  subsection  (a).". 
SEC.  5316.  REPEAL  OF  AUTHORITY  TO  BORROW. 

Sections  12  and  }:>  are  repealed 
SEC.  5317.  LAND  CONVEYANCE  IN  POTTER  COUN- 
TY. TEXAS. 

(a)  In  General— The  Secretary  of  the  Inte- 
rior shall  transfer  all  right,  title,  and  interest  of 
the  United  States  m  and  to  the  parcel  of  land 
described  m  subsection  (b)  to  the  Texas  Plains 
Girl  Scout  Council  for  consideration  of  $1.  re- 
serving to  the  United  States  such  easements  as 
may  be  necessary  for  pipeline  rights-of-way. 

(b)  L.and  Description.— The  parcel  of  land 
referred  to  m  subsection  (a)  is  all  those  certain 
lots,  tracts  or  parcels  of  land  lying  and  being 
situated  in  the  County  of  Potter  and  State  of 
Texas,  and  being  the  East  Three  Hundred  Thir- 
ty-One (E331)  acres  out  of  Section  Seventy-eight 
(78)  in  Block  Nine  (9).  B.S.  &  F.  Survey,  (some 
times  known  as  the  G.D  Landis  T>asture)  Potter 
County,  Texas,  located  by  certificate  No.  I'39 
and  evidenced  by  letters  patents  Nos.  411  and 
412  issued  by  the  State  of  Texas  under  date  of 
November  23.  1937.  and  of  record  m  Vol.  66A  of 
the  Patent  Records  of  the  State  of  Texas.  The 
metes  and  bounds  description  of  such  lands  is  as 
follows: 

(1)  First  tract.— One  Hundred  Seventy-one 
(171)  acres  of  land  known  as  the  North  part  of 
the  East  part  of  said  survey  Seventy-eight  (78) 
aforesaid,  described  by  metes  and  bounds  as  fol- 
lows: 

Beginning  at  a  stone  20  i  12  i  3  inches  marked 
X,  set  by  WD.  Twichell  m  1905,  for  the  North- 
east corner  of  this  survey  and  the  Northwest 
corner  of  Section  59: 

Thence,  South  0  degrees  12  minutes  East  icith 
the  West  line  of  said  Section  59.  999.4  varas  to 
the  Northeast  corner  of  the  South  160  acres  of 
East  half  of  Section  78: 

Thence.  North  89  degrees  47  minutes  West 
with  the  North  line  of  the  South  150  acres  of  the 
East  half.  956.8  varas  to  a  point  in  the  East  line 
of  the  West  half  Section  78. 

Thence.  North  0  degrees  10  minutes  West  with 
the  East  line  of  the  West  half  999.4  varas  to  a 
stone  18  X  14  I  3  inches  in  the  middle  of  the 
South  line  of  Section  79: 

Thence,  South  89  degrees  47  minutes  East  965 
varas  to  the  place  of  beginning. 

(2)  Second  tract— One  Hundred  Sixty  (160) 
acres  of  land  known  as  the  South  part  of  the 
East  part  of  said  survey  No.  Seventy-eight  (78) 
described  by  metes  and  bounds  as  follows: 

Beginning  at  the  Southwest  corner  of  Section 
59.  a  stone  marked  X  and  a  pile  of  stones: 
Thence.  North  89  degrees  47  minutes  West  uith 
the  North  line  of  Section  77,  966.5  iHiras  to  the 
Southeast  corner  of  the  West  half  of  Section  78: 
Thence.  North  0  degrees  10  minutes  West  with 
the  East  line  of  the  West  half  of  Section  78: 

Thence.  South  89  degrees  47  minutes  East 
965.8  varas  to  a  point  in  the  East  line  of  Section 
78: 

Thence.  South  0  degrees  12  minutes  East  934.6 
varas  to  the  place  of  beginning. 

Containing  an  area  of  331  acres,  more  or  less. 
CHAPTER  2— ARCTIC  COASTAL  PLAIN 
LEASING  AND  REVENUE  ACT 
SEC.  5312.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  'Arctic 
Coastal  Plain  Leasing  and  Revenue  Act  of 
1995". 
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SEC.  5322.  DEFlSmONS. 

When  used  m  this  chapter  the  term — 

(1)  "Coastal  Plain"  means  that  area  identined 
as  such  iri  the  map  entitled  ".Arctic  \ational 
Wildlife  Refuge",  dated  August  1980.  as  ref- 
erenced m  section  1002(b)  of  the  .Alaska  Na- 
tional Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  3142(b)(1))  comprising  approximately 
1.549.000  acres:  and 

(2)  "Secretary"  except  as  otherwise  provided, 
means  the  Secretary  of  the  Interior  or  the  Sec- 
Tctarv  's  designee. 

SEC.  5333.  LEASING  PROGRAM  FOR  LA\DS  Wmt- 
!S  THE  COASTAL  PLAI\. 

(a)  AUTHORlZ.ATlo.w—The  Congress  hereby 
authorizes  and  directs  the  Secretary,  acting 
through  the  Bureau  of  Land  .Management  m 
consultation  with  the  Fish  and  Wildlife  Service 
and  other  appropriate  Federal  officers  and 
agencies,  to  take  such  actions  as  are  necessary 
to  establish  and  implement  a  competitive  oil  and 
gas  leasing  program  that  will  result  in  an  envi- 
ronmentally sound  program  for  the  exploration, 
development,  and  production  of  the  oil  and  gas 
resources  of  the  Coastal  Plain  and  to  administer 
the  provisions  of  this  chapter  through  regula- 
tions, lease  terms,  conditions,  restrictions,  prohi- 
bitions, stipulations  and  other  provisions  that 
ensure  the  oil  and  gas  exploration,  development, 
and  production  activities  on  the  Coastal  Plain 
will  result  in  no  significant  adverse  effect  on 
fish  and  wildlife,  their  habitat,  subsistence  re- 
sources, and  the  environrrtent.  and  shall  require 
the  application  of  the  best  commeraally  avail- 
able technology  for  oil  and  gas  exploration,  de- 
velopment, and  production,  on  all  new  explo- 
ration, development,  and  production  operations, 
and  whenever  practicable,  on  existing  oper- 
ations, and  in  a  manner  to  ensure  the  receipt  of 
fair  market  value  by  the  public  for  the  mineral 
resources  to  be  leased.  . 

(b)  Repeal. —  The  prohibitions  and  limitations 
contained  in  section  1003  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980  (16 
U.S.C.  3143)  are  hereby  repealed. 

(c)  COMPATlBlLlTY.—CongresS  hereby  deter- 
mines that  the  oil  and  gas  teasing  program  and 
activities  authorized  by  this  section  in  the 
Coastal  Plain  are  compatible  with  the  purposes 
for  which  the  Arctic  .\'ational  Wildlife  Refuge 
was  established,  and  that  na  further  findings  or 
decisions  are  required  to  implement  this  deter- 
mination. 

(d)  SOLE  AUTHORITY.— This  chapter  shall  be 
the  sole  authority  for  leasing  on  the  Coastal 
Flam.  Provided.  That  nothing  in  this  chapter 
shall  be  deemed  to  expand  or  limit  state  and 
local  regulatory  authority. 

(e)  Federal  L.ASO.^fhe  Coastal  Plain  shall 
be  considered  "Federal  land"  for  the  purposes 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  . 

(f)  Special  .areas.— The  Secretary,  after  con- 
sultation with  the  State  of  Alaska.  City  of 
Kaktovik.  and  the  North  Slope  Borough,  is  au- 
thorized to  designate  up  to  a  total  of  45.000 
acres  of  the  Coastal  Plain  as  Special  Areas  and 
close  such  areas  to  leasing  if  the  Secretary  ae- 
termines  that  these  Special  .Areas  are  of  such 
unique  character  and  interest  so  as  to  require 
special  management  and  regulatory  protection. 
The  Secretary  may,  however,  permit  leasing  of 
all  or  portions  of  any  Special  Areas  withm  the 
Coastal  Plain  by  setting  lease  terms  that  limit  or 
condition  surface  use  and  occupancy  by  lessees 
of  such  lands  but  permit  the  use  of  horizontal 
drilling  technology  from  sites  on  leases  located 
outside  the  designated  Special  Areas. 

(g)  Limitatios  as  Closed  areas.— The  Sec- 
retary's sole  authority  to  close  lands  within  the 
Coastal  Plain  to  oil  and  gas  leasing  and  to  ex- 
ploration, development,  and  production  is  that 
set  forth  m  this  subtitle. 

(h)  COSVEYA.VCE.—In  order  to  maximize  fed- 
eral revenues  by   removiitg  clouds  on   title  of 


lands  and  clarifying  land  ownership  patterns 
within  the  Coastal  Plain,  the  Secretary,  not- 
withstanding the  provisions  of  section  1302(h)(2) 
of  the  .Alaska  National  Interest  Lands  Con- 
servation Act  (16  U.S.C.  3192(h)(2)).  is  author- 
ized and  directed  to  convey  (1)  to  the  Kaktovik 
Inupiat  Corporation  the  surface  estate  of  the 
lands  described  in  paragraph  2  of  Public  Land 
Order  6959.  to  the  extent  necessary  to  fulfill  the 
corporation's  entitlement  under  section  12  of  the 
Alaska  .Mative  Claims  Settlement  Act  (43  U.S.C. 
1611).  and  (2)  to  the  Arctic  Slope  Regional  Cor- 
poration the  subsurface  estate  beneath  such  sur- 
face estate  pursuant  to  the  August  9,  1983. 
agreement  between  the  Arctic  Slope  Regional 
Corporation  and  the  United  States  of  America. 

SEC.  5334.  RULES  AND  REGULATIONS. 

(a)  Promulgation.— The  Secretary  shall  pre- 
scribe such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  and  provisions 
of  this  chapter,  including  rules  and  regulations 
relating  to  protection  of  the  fish  and  wildlife. 
their  habitat,  subsistence  resources,  and  the  en- 
vironment of  the  Coastal  Plain.  Such  rules  and 
regulations  shall  be  promulgated  no  later  than 
fourteen  months  after  the  date  of  enactment  of 
this  chapter  and  shall,  as  of  their  effective  date, 
apply  to  all  operations  conducted  under  a  lease 
issued  or  maintained  under  the  provisions  of 
this  chapter  and  all  operations  on  the  Coastal 
Plain  related  to  the  leasing,  exploration,  devel- 
opment and  production  of  oil  and  gas. 

(b)  Revision  of  REGUL.\T!OSS.—The  Secretary 
shall  periodically  review  and.  if  appropriate,  re- 
vise the  rules  and  regulations  issued  under  sub- 
section (a)  of  this  section  to  reflect  any  signifi- 
cant biological,  environmental,  or  engineering 
data  which  come  to  the  Secretary's  attention. 
SEC.  5335.  ADEQUACY  OF  THE  DEP.\RTMENT  OF 

THE  ISTERIOR-S  LEG1SLATI\E  ENVI- 
RONMENTAL IMPACT  STATEME.VT. 
The  "Final  Legislative  Environmental  Impact 
Statement"  (April  1987)  on  the  Coastal  Plain 
prepared  pursuant  to  section  1002  of  the  Alaska 
.National  Interest  Lands  Conservation  Act  of 
1980  (16  U.S.C.  3142)  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  hereby  found  by  the  Con- 
gress to  be  adequate  to  satisfy  the  legal  and  pro- 
cedural requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  with  respect  to  actions 
authorized  to  be  taken  by  the  Secretary  to  de- 
velop and  promulgate  the  regulations  for  the  es- 
tablishment of  the  leasing  program  authorized 
by  this  chapter,  to  conduct  the  first  tease  sale 
and  any  subsequent  lease  sale  authorized  by 
this  chapter,  and  to  grant  rights-of-way  and 
easements  to  carry  out  the  purposes  of  this 
chapter, 

SEC.  5336.  LEASE  SALES. 

(a)  Lease  Sales.— Lands  may  be  leased  pur- 
suant to  the  provisions  of  this  chapter  to  any 
person  qualified  to  obtain  a  lease  for  deposits  of 
oil  and  gas  under  the  Mineral  Leasing  Act.  as 
amended  (30  U.S.C.  ISl). 

(b)  Procedures.— The  Secretary  shall,  by  reg- 
ulation, establish  procedures  for^ 

(1)  receipt  and  consideration  of  sealed  nomi- 
nations for  any  area  in  the  Coastal  Plain  for  in- 
clusion in,  or  exclusion  (as  provided  in  sub- 
section (c))  from,  a  lease  sale:  and 

(2)  public  notice  of  and  comment  on  designa- 
tion of  areas  to  be  included  in,  or  excluded  from, 
a  lease  sale. 

(c)  Lease  Sales  o.v  Coastal  PLAis.—The  Sec- 
retary shall,  by  regulation,  provide  for  lease 
sales  of  lands  on  the  Coastal  Plain.  When  lease 
sales  are  to  be  held,  they  shall  occur  after  the 
nomination  process  provided  for  in  subsection 
(b)  of  this  section.  For  the  first  lease  sale,  the 
Secretary  shall  offer  for  lease  those  acres  receiv- 
ing the  greatest  number  of  nominations,  but  no 
less  than  two  hundred  thousand  acres  and  no 
more  than  three  hundred  thousand  acres  shall 


be  offered.  If  the  total  acreage  nominated  ts  less 
than  two  hundred  thousand  acres,  the  Secretary 
shall  include  m  such  sale  any  other  acreage 
which  he  believes  has  the  highest  resource  po- 
tential, hut  in  no  event  shall  more  than  three 
hundred  thousand  acres  of  the  Coastal  Plum  be 
offered  in  such  sale.  With  respect  to  suli.-ieguent 
lease  sales,  the  Secretary  shall  offer  far  lease  no 
less  than  two  hundred  thousand  acres  of  the 
Coastal  Plain.  The  initial  lease  .tale  shall  be 
held  within  twenty  months  of  the  date  of  enact- 
ment of  this  chapter.  The  second  lease  sale  shall 
be  held  no  later  than  twenty-four  months  after 
the  initial  sale,  with  additional  sales  conducted 
no  later  than  twelve  months  thereafter  so  long 
as  sufficient  interest  in  development  exists  to 
warrant,  in  the  Secretary's  judgment,  the  con- 
duct of  such  .'iales. 
SEC.  5337.  GRANT  OF  LEASES  BY  THE  .'SECRETARY. 

(a)  /.v  Gh:\ERAl..~The  Secretary  is  authorized 
to  grant  to  the  highest  responsible  qualified  bid- 
der by  sealed  competitive  cash  borius  bid  any 
lands  to  be  leased  on  the  Coastal  Plain  upon 
payment  by  the  lessee  of  such  bonus  as  may  he 
accepted  by  the  Secretary  and  of  such  roualtu 
as  may  be  fixed  in  the  lease,  which  shall  he  un! 
less  than  12"?  per  centum  m  amount  or  value  of 
the  production  removed  or  sold  from  the  lease. 

(b)  ANTITRU.ST  REVIEW.— Following  each  no- 
tice of  a  proposed  lease  sale  and  before  the  ac- 
ceptance of  bids  and  the  issuance  of  leases 
based  on  such  bids,  the  Secretary  shall  allow  the 
.Attorney  General,  in  consultation  with  the  Fed- 
eral Trade  Commission,  thirty  days  to  perform 
an  antitrust  review  of  the  results  of  such  lease 
sale  on  the  likely  effects  the  issuance  of  such 
lea.<!es  would  have  on  competition  and  the  Attor- 
ney General  shall  advise  the  Secretary  with  re- 
spect to  .such  review,  including  any  rec- 
ommendation for  the  nonacceptance  of  any  bid 
or  the  imposition  of  terms  or  conditions  on  any 
lease,  as  may  be  appropriate  to  prevent  any  sit- 
uation incon.sistent  with  the  antitrust  laws. 

(c)  SUBSEQUE.\T  TRAS'.SFERS.—.\'o  lease  issued 
under  this  chapter  may  be  sold,  exchanged,  as- 
signed, sublet,  or  otherwise  transferred  except 
with  the  approval  of  the  Secretary.  Prior  to  any 
such  approval  the  Secretary  shall  consult  with, 
and  give  due  consideration  to  the  views  of.  the 
Attorney  General. 

(d)  IMMUSITY.— Nothing  in  this  chapter  shall 
be  deemed  to  convey  to  any  person,  association, 
corporation,  or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to  cre- 
ate defenses  to  actions,  under  any  antitrust  law. 

(e)  DEFINITIONS.— As  used  in  this  section,  the 
term — 

(1)  "antitrust  review"  shall  be  deemed  an 
"antitrust  investigation"  for  the  purposes  of  the 
Antitrust  Civil  Process  Act  (15  U.S.C.  1311):  and 

(2)  "antitrust  laws"  means  those  Acts  .let 
forth  in  section  I  of  the  Clayton  Act  (15  U.S.C. 
12)  as  amended. 

SBC.  533S.  LEASE  r£R.MS  AND  CONDTTIONS. 

An  oil  or  gas  lease  issued  pursuant  to  this 
chapter  shall — 

(1)  be  for  a  tract  consisting  of  a  compact  area 
not  to  exceed  five  thousand  seven  hundred  sixty 
acres,  or  nine  surveyed  or  protracted  sections 
which  shall  be  as  compact  in  form  as  possible. 

(2)  be  for  an  initial  period  of  ten  years  and 
shall  be  extended  for  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities  from  the 
lease  or  unit  area  to  which  the  lease  is  commit- 
ted or  for  so  long  as  drilling  or  reworking  oper- 
ations, as  approved  by  the  Secretary,  are  con- 
ducted on  the  lease  or  unit  area: 

(3)  require  the  payment  of  royalty  as  provided 
for  in  section  5337  of  this  chapter: 

(4)  require  that  exploration  activities  pursuant 
to  any  lease  i.ssued  or  maintained  under  this 
chapter  shall  he  conducted  in  accordance  with 
an  exploration  plan  or  a  revision  of  such  plan 
approved  by  the  Secretary: 
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(5)  require  that  all  development  and  produc- 
tion pursuant  to  a  lease  issued  or  maintained 
pursuant  to  this  chapter  shall  be  conducted  m 
accordance  with  development  and  production 
plans  approved  by  the  Secretary: 

(6)  require  posting  of  bond  as  required  by  sec- 
tion .1.339  0}  this  chapter: 

(7i  provide  that  the  Secretary  may  close,  on  a 
seasonal  basis,  portions  of  the  Coastal  Plain  to 
exploratory  drilling  activities  as  necessary  to 
protect  caribou  calving  areas  and  other  species 
of  fish  and  wildlife: 

(8)  contain  such  provi.sions  relating  to  rental 
and  other  fees  as  the  Secretary  may  prescribe  at 
the  time  of  offering  the  area  for  lease: 

(9)  provide  that  the  Secretary  may  direct  or 
assent  to  the  su.spension  of  operations  and  pro- 
duction under  any  lease  granted  under  the 
terms  of  this  chapter  in  the  interest  of  conserva- 
tion of  the  resource  or  where  there  is  no  avail- 
able system  to  transport  the  resource.  If  such  a 
suspension  is  directed  or  a.'isented  to  by  the  Sec- 
retary, any  payment  of  rental  prescribed  by 
such  lease  shall  be  suspended  during  such  pe- 
riod of  suspen.tion  nf  operations  and  production, 
and  the  term  of  the  lea.ie  shall  be  extended  by 
adding  any  such  suspension  period  thereto: 

(10)  provide  that  whenever  the  owner  of  a 
nonproducmg  lease  fails  to  comply  with  any  of 
the  provisions  of  this  chapter,  or  of  any  applica- 
ble provision  of  Federal  or  State  environmental 
law.  or  of  the  lea.<se.  or  of  any  regulation  issued 
under  this  chapter,  such  lease  may  be  canceled 
by  the  Secretary  if  such  default  continues  for 
more  than  thirty  days  alter  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  the  lease 
owner's  record  post  office  address  of  record; 

(11)  provide  that  whenever  the  owner  of  any 
producing  lease  fails  to  comply  with  any  of  the 
provisions  of  this  chapter,  or  of  any  applicable 
provision  of  Federal  or  State  environmental  law, 
or  of  the  lease,  or  of  any  regulation  i.ssued 
under  this  chapter,  such  lease  may  be  forfeited 
and  canceled  by  any  appropriate  proceeding 
brought  by  the  Secretary  in  any  United  States 
district  court  having  juri.tdiction  under  the  pro- 
visions of  this  chapter: 

(12)  provide  that  cancellation  of  a  lease  under 
this  chapter  shall  in  no  way  release  the  owner 
of  the  lease  from  the  obligation  to  provide  for 
reclamation  of  the  lease  site: 

(13)  allow  the  lessee,  at  the  discretion  of  the 
Secretary,  to  make  written  relinquishment  of  all 
rights  under  any  lease  issued  pursuant  to  this 
chapter.  The  Secretary  shall  accept  .wch  relin- 
quishment by  the  lessee  of  any  lease  issued 
under  this  chapter  where  there  has  not  been 
surface  disturbance  on  the  lands  covered  by  the 
lease: 

(14)  provide  that  for  the  purpose  of  conserving 
the  natural  resources  of  any  oil  or  gas  pool, 
field,  or  like  area,  or  any  part  thereof,  and  in 
order  to  avoid  the  unnecessary  duplication  of 
faalities,  to  protect  the  environment  of  the 
Coastal  Plairi,  and  to  protect  correlative  rights, 
the  Secretary  shall  require  that,  to  the  greatest 
extent  practicable,  lessees  unite  with  each  other 
in  collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  for  op- 
eration of  such  pool,  field,  or  like  area,  or  any 
part  thereof,  and  the  Secretary  is  also  author- 
ized and  directed  to  enter  into  such  agreements 
as  are  necessary  or  appropriate  for  the  protec- 
tion of  the  United  States  against  drainage: 

(15)  require  that  the  holder  of  a  lease  or  leases 
on  lands  within  the  Coastal  Plain  .'shall  be  fully 
responsible  and  liable  for  the  reclamation  of 
lands  within  the  Coastal  Plain  and  any  otiier 
Federal  lands  adversely  affected  in  connection 
with  exploration,  development,  production  or 
transportation  activities  on  a  lease  within  the 
Coastal  Plain  by  the  holder  of  a  lease  or  as  a  re- 
sult of  activities  conducted  on  the  lease  by  any 
of  the  lea.fcholder's  subcontractors  or  agents: 


(16)  provide  that  the  holder  of  a  lease  may  not 
delegate  or  convey,  by  contract  or  otherwise,  the 
reclamation  responsibility  and  liability  to  an- 
other party  without  the  express  written  ap- 
proval of  the  Secretary: 

(17)  provide  that  the  standard  of  reclamation 
for  lands  required  to  be  reclaimed  under  this 
chapter  be,  as  nearly  as  practicable,  a  condition 
capable  of  supporting  the  uses  which  the  lands 
were  capable  of  supporting  prior  to  any  explo- 
ration, development,  or  production  activities,  or 
u^on  application  by  the  lessee,  to  a  higher  or 
better  use  as  approved  by  the  Secretary; 

(18)  contain  the  terms  and  conditions  relating 
to  protection  of  fish  and  wildlife,  their  habitat, 
and  the  environment,  as  required  by  section 
5333(a)  of  this  chapter; 

(19)  provide  that  the  holder  of  a  lease,  its 
agents,  and  contractors  use  best  efforts  to  pro- 
vide a  fair  share,  as  determined  by  the  level  of 
obligation  previously  agreed  to  in  the  1974 
agreement  implementing  Section  29  of  the  Fed- 
eral Agreement  and  Grant  of  Right  of  Way  for 
the  Operation  of  the  Trans-Alaska  Pipeline,  of 
employment  and  contracting  for  Alaska  Natives 
and  Ala.ika  Native  Corporations  from  through- 
out the  State;  and 

(20)  contain  .such  other  provisions  as  the  Sec- 
retary determines  necessary  to  ensure  compli- 
ance with  the  provisions  of  this  chapter  and  the 
regulations  issued  under  this  chapter. 

SEC.  5339.  BONDING  REQUIRE.MENTS  TO  ENSURE 
FINANCIAL  RESPONSIBlLny  OF  LES- 
SEE AND  AVOID  FEDERAL  UABIUTY. 

(a)  REQUIREMEST.—The  Secretary  shall,  by 
rule  or  regulation,  establish  such  standards  as 
may  be  necessary  to  ensure  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
will  be  established  prior  to  the  commencement  of 
surface  disturbing  activities  on  any  lease,  to  en- 
sure the  complete  and  timely  reclamation  of  the 
lease  tract,  and  the  restoration  of  any  lands  or 
surfacn  waters  adversely  affected  by  lease  oper- 
ations after  the  abandonment  or  cessation  of  oil 
and  gas  operations  on  the  lease.  Such  bond,  sur- 
ety, or  financial  arrangement  is  in  addition  to. 
and  not  in  lieu,  of  any  bond,  surety,  or  finan- 
cial arrangement  required  by  any  other  regu- 
latory authority  or  required  by  any  other  provi- 
sion of  law. 

(b)  AMOVST.—The  bond,  surety,  or  financial 
arrangement  shall  be  in  an  amount— 

(1)  to  be  determined  by  the  Secretary  to  pro- 
vide for  reclamation  of  the  lease  site  in  accord- 
ance with  an  approved  or  revised  exploration  or 
development  and  production  plan;  plus 

(2)  set  by  the  Secretary  consistent  with  the 
type  of  operations  proposed,  to  provide  the 
means  for  rapid  and  effective  cleanup,  and  to 
minimize  damages  resulting  from  an  oil  spill,  the 
escape  of  gas.  refuse,  domestic  wastewater,  haz- 
ardous or  toxic  substances,  or  fire  caused  by  oil 
and  gas  activities. 

(c)  ADJUSTMENT.— In  the  event  that  an  ap- 
proved exploration  or  development  and  produc- 
tion plan  is  revised,  the  Secretary  may  adjust 
the  amount  of  the  bond,  surety,  or  other  finan- 
cial arrangement  to  conform  to  such  modified 
plan. 

Id)  DUR.ATio\:—The  responsibility  and  liabil- 
ity of  the  lessee  and  its  surety  under  the  bond, 
surety,  or  other  financial  arrangement  shall 
continue  until  such  time  as  the  Secretary  deter- 
mines that  there  has  been  compliance  with  the 
terms  and  conditions  of  the  lease  and  all  appli- 
cable law. 

(e)  TEf{.\fi.VATio.\:— Within  sixty  days  after  de- 
termining that  there  has  been  compliance  with 
the  terms  and  conditions  of  the  lease  and  all  ap- 
plicable laws,  the  Secretary,  after  consultation 
with  affected  Federal  and  State  agencies,  shall 
notify  the  lessee  that  the  period  of  liability 
under  the  bond,  surety,  or  other  financial  ar- 
rangement has  been  terminated. 


SEC.  5340.  OIL  AND  GAS  INFORMATION. 

(a)  Is  Ceneral.—(1)  Any  lessee  or  permittee 
conducting  any  exploration  for.  or  development 
or  production  of.  oil  or  gas  pursuant  to  this 
chapter  shall  provide  the  Secretary  access  to  all 
data  and  information  from  any  lease  granted 
pursuant  to  this  chapter  (including  processed 
and  analyzed)  obtained  from  such  activity  and 
shall  provide  copies  of  such  data  and  informa- 
tion as  the  Secretary  may  request.  Such  data 
and  information  shall  be  provided  in  accordance 
with  regulations  which  the  Secretary  shall  pre- 
scribe. 

(2)  If  processed  and  analyzed  information  pro- 
vided pursuant  to  paragraph  (1)  is  provided  in 
good  faith  by  the  lessee  or  permittee,  such  lessee 
or  permittee  shall  not  be  resporisible  for  any 
consequence  of  the  use  or  of  reliance  upon  such 
processed  and  analyzed  information. 

(3)  Whenever  any  data  or  information  is  pro- 
vided to  the  Secretary,  pursuant  to  paragraph 
(1)— 

(A)  by  a  lessee  or  permittee,  m  the  form  and 
manner  of  processing  which  is  utilized  by  such 
lessee  or  permittee  m  the  norrruil  conduct  of 
business,  the  Secretary  shall  pay  the  reasonable 
cost  of  reproduang  s~uch  data  and  information: 
or 

(B)  by  a  lessee  or  permittee,  in  such  other  form 
and  manner  of  processing  as  the  Secretary  rruiy 
request,  the  Secretary  shall  pay  the  reasonable 
cost  of  processing  and  reproducing  such  data 
and  information. 

(b)  REGULATIONS.— The  Secretary  shall  pre- 
scribe regulations  to:  (1)  assure  that  the  con- 
fidentiality of  privileged  or  proprietary  informa- 
tion received  by  the  Secretary  under  this  section 
will  be  nmintamed;  and  (2)  set  forth  the  time  pe- 
riods and  conditions  which  shall  be  applicable 
to  the  release  of  such  information. 

SEC.  5341.  EXPEDITED  JUDICIAL  REVIEW. 

(a)  Any  complaint  seeking  judicial  review  of 
any  provision  in  this  chapter,  or  any  other  ac- 
tion of  the  Secretary  under  this  chapter  may  be 
filed  in  any  appropriate  district  court  of  the 
United  States,  and  such  complaint  must  be  filed 
within  ninety  days  from  the  date  of  the  action 
being  challenged,  or  after  such  date  if  such  com- 
plaint IS  based  solely  on  grounds  arising  after 
such  ninetieth  day.  in  which  case  the  complaint 
must  be  filed  wtthm  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint:  Pro- 
vided. That  any  complaint  seeking  judicial  re- 
view of  an  action  of  the  Secretary  in  promulgat- 
ing any  regulation  under  this  chapter  may  be 
filed  only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

(b)  .Actions  of  the  Secretary  with  respect  to 
which  review  could  have  been  obtained  under 
this  section  shall  not  be  subject  to  judicial  re- 
view in  any  civil  or  criminal  proceeding  for  en- 
forcement. 

SEC.  5342.  RIGHTS-OF-WAY  ACROSS  THECOASTAL 
PLAIN. 

Notwithstanding  Title  XI  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  3161  et  seq.j.  the  Secretary  is  author- 
ized and  directed  to  grant,  in  accordance  with 
the  provisions  of  Section  28(c)  through  (t)  and 
(V)  tlirough  (y)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  rights-of-way  and  ease- 
ments across  the  Coa.stal  Plain  for  the  transpor- 
tation of  oil  and  gus  under  such  terms  and  con- 
ditions as  may  be  necessary  so  as  not  to  result 
m  a  significant  adverse  effect  on  the  fish  and 
wildlife,  subsistence  resources,  their  habitat, 
and  the  environment  of  the  Coastal  Plain.  Such 
terms  and  conditions  shall  include  requirements 
that  facilities  be  sited  or  modified  so  as  to  avoid 
unnecessary  duplication  of  roads  and  pipelines. 
The  regulations  issued  as  required  by  section 
5334  of  this  chapter  .shall  include  provisions 
granting  rights-of-way  and  easements  across  the 
Coastal  Plain. 
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SEC.  5343.  E. \ FORCE  ME. \'T  OF  SAFETY  AVD  £.W7- 
RO.WME.VTAL  REGILATIO.SS  TO  ES- 
SLRE  CO.WUA.\CE  WITH  TERMS 
A.\D  CO.VD/T/O.VS  OF  LE.\SE. 

;a)  Hf:SPO.\SIBIUTY  OF  THE  SECKET.ARY.^The 
Secretary  thall  diligently  enforce  alt  regula- 
tioris.  tease  terms,  conditions,  restrictions,  prohi- 
bitions, and  stipulations  promulgated  pursuant 
to  this  chapter. 

(b)  RESPO.S.SIBIUTY  OF  HOLDERS  OF  LEASE.  — It 
shall  be  the  responstbilitj/  of  any  holder  of  a 
lease  under  this  chapter  to — 

(1)  maintain  all  operations  withm  such  lease 
area  in  compliance  with  regulatioris  intended  to 
protect  persons  and  property  on.  and  fish  and 
wildlife,  their  habitat,  subsistence  resources, 
and  the  environment  of.  the  Coastal  Plain,  and 

(2)  allow  prompt  access  at  the  site  of  any  op- 
erations subject  to  regulation  under  this  chapter 
to  any  appropriate  Federal  or  State  inspector, 
and  to  provide  such  documents  and  records 
which  are  pertinent  to  occupational  or  public 
health,  safety,  or  environmental  protection,  as 
may  be  requested. 

(c)  0.\:-SiTE  issPECTios.—The  Secretary  shall 
promulgate  regulations  to  provide  for— 

(1)  scheduled  onsite  inspection  by  the  Sec- 
retary, at  least  twice  a  year,  of  each  facility  on 
the  Coastal  Plain  which  is  subject  to  any  envi- 
ronmental or  safety  regulation  promulgated  pur- 
suant to  this  chapter  or  conditions  contained  m 
any  lease  issued  pur.^uant  to  this  chapter  to  as- 
sure compliance  with  such  environmental  or 
safety  regulations  or  conditions:  and 

(2)  periodic  onsite  inspection  by  the  Secretary 
at  least  once  a  year  without  advance  notice  to 
the  operator  of  such  facility  to  assure  compli- 
ance with  all  environmental  or  safety  regula- 
tions. 

SEC.  5344.  .\EW  REVENUES. 

<a)  Di.iTRlPCTlo.'i  OF  REVE.>>UES.~(1)  Notwith- 
standing any  other  provision  of  law.  all  reve- 
nues received  by  the  Federal  Government  from 
competitive  bids,  sales,  bonuses,  royalties,  rents, 
fees,  or  interest  derived  from  the  leasing  of  oil 
and  gas  within  the  Coastal  Plain  shall  be  depos- 
ited into  the  Treasury  of  the  United  States,  sole- 
ly as  provided  m  this  subsection. 

(2)  Fifty  percent  of  all  revenues  referred  to  in 
paragraph  (1)  shall  be  paid  by  the  Secretary  of 
the  Treasury  semiannually  to  the  State  of  Alas- 
ka, on  .\tarch  30  and  September  30  of  each  year. 

(3)(A)  The  Secretary  of  the  Treasury  is  di- 
rected to  monitor  the  revenues  deposited  into  the 
Treasury  from  oil  and  gas  leases  issued  under 
the  authority  of  this  chapter.  Except  as  pro- 
vided in  subparagraph  (B).  all  monies  deposited 
into  the  Treasury  from  such  oil  and  gas  leases 
in  excess  of  S 2. 600.000. 000  shall  be  distributed  as 
follows: 

(i)  Fifty  percent  shall  be  paid  to  the  State  of 
Alaska  in  the  manner  provided  in  this  sub- 
section: and 

<ii)  Fifty  percent  shall  be  deposited  into  a  spe- 
cial fund  established  in  the  Treasury  of  the 
United  States  known  as  the  ".'National  Park. 
Refuge,  and  Fish  and  Wildlife  Renewal  and 
Protection  Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "renewal  fund"). 

(B)  Deposits  into  the  renewal  fund  shall  not 
exceed  S250.000.000  over  the  life  of  the  renewal 
fund,  .\tonies  in  excess  of  such  amount  shall  be 
deposited  as  miscellaneous  receipts  in  the  Treas- 
ury of  the  United  States. 

(C)  Deposits  into  the  renewal  fund  shall  re- 
main available  until  expended.  The  Secretary  of 
the  Treasury  is  directed  to  develop  procedures 
for  use  of  the  renewal  fund  to  ensure  account- 
ability and  demonstrated  results. 

(b)  Use  of  Re.sewal  Flsd— .Monies  from  the 
renewal  fund  shall  be  made  available  to  the  Sec- 
retary of  the  Interior,  without  further  appro- 
priation, at  the  beginning  of  each  fiscal  year  in 
which  funds  are  available,  and  shall  be  ex- 
pended by  the  Secretary  as  follows: 


(1)  Twenty-five  percent  shall  be  used  for  in- 
frastructure needs  at  units  of  the  National  Park 
System,  including  but  not  limited  to.  facility  re- 
furbishment, repair  and  replacement,  interpre- 
tive media  and  exhibit  repair  and  replacement, 
and  Infrastructure  projects  associated  with  park 
resource  -protection: 

(2)  Twenty-five  percent  shall  be  used  for  in- 
frastructure needs  at  units  of  the  .\'ational  Wild- 
life Refuge  System,  including  but  not  limited  to, 
facility  refurbishment,  repair  and  replacement, 
interpretive  media  and  exhibit  -epair  and  re- 
placement, and  mfrastructurt  pri>jecl.<  us.v</Ci- 
ated  with  refuge  "resource  protection: 

(3>  Tueniy-five  percent  shall  ht  used  'or  ac- 
Quisiiion  of  important  habitat  lands  lor  threat- 
ened or  endangered  y.pecies  from  owners  of  pri- 
vate property.  Such  lands  shall  be  acquired  sole- 
ly on  a  willing  seller  basis  and  shall  be  managed 
by  the  Secretary  for  the  conservation  of  juch 
species  pursuant  to  the  terms  of  section  5  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C.  1.534): 
and 

(4)  Twenty-five  percent  shall  be  available  for 
wetlands  projects  in  accordance  with  the  appli- 
cable provision  of  the  S'orth  American  Wetlands 
Conservation  Act  (16  U.S.C.  4401  et  seq.). 

(c)  Co.MMiNITY  -Assistance.— There  is  hereby 
established  a  Community  Assistance  Fund  m 
the  Treasury  into  which  shall  be  deposited 
$30,000,000  from  revenues  derived  from  the  fed- 
eral share  of  the  first  lease  sale  authorized 
under  this  chapter.  The  Secretary  of  the  Treas- 
ury shall  invest  the  funds  m  the  Community  As- 
sistance Fund  in  interest  bearing  government  se- 
curities. No  more  than  $5,000,000  per  year  from 
the  Community  Assi.stance  Fund,  shall  be  avail- 
able to  the  Secretary  for  distribution,  upon  ap- 
plication and  without  further  appropriation,  to 
organized  boroughs,  other  municipal  subdivi- 
sions of  the  State  of  Alaska,  and  recognized  In- 
dian Reorganization  Act  entities  which  are  di- 
rectly impacted  by  the  exploration  and  produc- 
tion of  oil  and  gas  on  the  Coastal  Plain  author- 
ized by  this  chapter  to  provide  public  and  social 
services  and  facilities  required  iri  connection 
with  such  activities. 

CHAPTER  3— WATER  PROJECTS 
Subchapter  A — Irrigation  Prepayment 
SEC.  5351.  AVTHORIZATIOS  FOR  PREPAYME.VT  OF 
CO.\STRLCTlO.\  CHARGES. 

Subsection  213(a)  of  the  Reclamation  Reform 
Act  of  1982  (96  Stat. 1269.  43  U.S.C.  390mm(a>)  is 
amended: 

(1)  by  adding  at  the  beginning: 

"Notwithstanding  any  provision  of  Reclama- 
tion law  or  limitation  contained  in  any  repay- 
ment or  water  service  contract,  any  person  or 
district  holding  such  a  contract  or  receiving 
water  under  such  a  contract  with  the  United 
States  may  prepay  the  construction  costs  re- 
ferred to  in  this  section  either  through  acceler- 
ated or  lump  sum  payments.  For  the  purposes  of 
such  prepayment  only,  the  project  to  which 
such  contract  applies  is  declared  to  be  complete 
and  the  Secretary  shall  determine  the  repayment 
obligations  associated  with  the  construction 
costs  of  the  project  facilities  so  that  accelerated 
payments  or  a  lump  sum  payment  may  be  made. 
The  amount  of  any  prepayment  shall  be  cal- 
culated by  discounting  the  remaining  payments 
due  under  a  contract  in  accordance  with  the 
guidelines  set  forth  m  Circular  .A-129  issued  by 
the  Office  of  Management  and  Budget:  Pro- 
vided. That  the  discount  shall  be  adjusted  by 
any  amounts  necessary  to  compensate  the  Fed- 
eral Government  for  the  direct  or  indirect  loss  of 
future  tax  revenues  if  the  individual  or  district 
plans  to  use  federally  tax-exempt  financing  for 
such  prepayment.": 

(2)  by  striking  "lands  in  a  district"  and  in- 
serting: "lands  in  a  district,  or  lands  owned  or 
leased  by  a  person": 

(3)  by  striking  "obligation  of  a  district"  and 
inserting:  "obligation  of  a  district  or  a  person": 


(4)  by  striking  "enactment  of  this  Act."  and 
inserting:  "enactment  of  this  .Act  or  as  otherwise 
provided  for  in  Ihi.t  section.  .Any  additional  cap- 
ital costs  incurred  after  the  date  of  such  prepay- 
ment shall  be  recoverable  as  a  separate  obliga- 
tion and  shall  not  be  considered  to  he  a  new  or 
supplemental  benefit  for  the  purposes  of  this  act 
nor  cause  the  full  cost  pricing  limitation  of  this 
Act  or  the  ownership  limitations  contained  in 
any  provision  of  federal  reclamation  law  to 
apply  to  the  lands  to  which  such  capital  costs 
apply". 

SEC.  5352.  CONFORJ^ONG  AMENDMENT. 

Subsection  213  (c)  of  the  Reclamation  Reform 
Act  of  1982  (43  U.S.C.  390  mm  (c))  is  repealed. 

Subchapter  B—Hetch  Hetchy 
SEC.  5353.  HETCH  HETCHY  DAM. 

Section  7  of  the  Act  o;  December  19.  1913  (38 
Stat.  242,  chapter  4).  is  amended— 

(1)  by  striking  "$30,000"  in  the  first  sentence 
and  inserting  "$2,000,000":  and 

(2)  by  amending  the  ."iecond  and  third  .sen- 
tences to  read  as  follows:  "These  funds  shall  be 
placed  in  a  separate  fund  by  the  United  States 
and.  notwithstanding  any  other  provision  of 
law.  shall  not  be  available  for  obligation  or  ex- 
penditure until  appropriated  by  the  Congress. 
The  highest  priority  use  of  the  funds  shall  be  for 
annual  operation  of  Yo.semite  National  Park, 
with  the  remainder  of  any  funds  to  be  used  to 
fund  operations  of  other  national  parks  in  the 
State  of  California. ". 

Subchapter  C — Collbran  Project 
SEC.  5355.  COLLBRAN  PROJECT. 

(a)  Short  Title. —  This  subchapter  may  be 
cited  as  the  "Collbran  Project  Unit  Conveyance 
Act". 

(b)  Definitions.— For  purposes  of  this  sub- 
chapter: 

(1)  DlSTRICTS.—  The  term  "Districts"  means 
the  Ute  Water  Conservancy  District  and  the 
Collbran  Conservancy  District  (including  their 
successors  and  assigns),  which  are  political  sub- 
divisions of  the  State  of  Colorado. 

(2)  Federal  recla.'^htion  laws.— The  term 
"Federal  reclamation  laws"  means  the  Act  of 
June  IT.  1902  and  Acts  amendatory  thereof  or 
.supplementary  thereto  (32  Stat.  388.  chapter 
1093:  43  U.SC.  371  et  seq.)  (including  regula- 
tions adopted  pursuant  to  those  Acts). 

(3)  Project. —The  term  "Project"  means  the 
Collbran  Reclamation  Project,  as  constructed 
and  operated  under  the  Act  of  July  3.  1952  (66 
Stat.  325.  chapter  565).  including  all  property. 
equipment,  and  assets  of  or  relating  to  the 
Project  that  are  owned  by  the  United  States,  in- 
cluding— 

(.A)  Vega  Dam  and  Reservoir  (but  not  includ- 
ing The  Vega  Recreation  Facilities): 

(B)  Leon-Park  Dams  and  Feeder  Canal: 

(C)  Southside  Canal: 

(D)  East  Fork  Diversion  Dam  and  Feeder 
Canal: 

(E)  Bonham-Cottonwood  Pipeline: 

(F)  Snowcat  Shed  and  Diesel  Storage: 

(G)  Upper  .Molina  Penstock  and  Power  Plant: 
(H)  Lower  .Molina  Penstock  and  Power  Plant. 
(I)  the  diversion  structure  m  the  tailrace  of 

the  Lower  .Molina  Power  Plant: 
(J)  all  substations  and  switchyards: 
(K)  a  non-exclusive  easement  for  the  use  of 
existing  easements  or  rights-of-way  owned  by 
the  United  States  on  or  across  nonfederal  lands 
which  are  necessary  for  access  to  Project  facili- 
ties: 

(L)  title  to  lands  reasonably  necessary  for  all 
Project  facilities  except  for  land  described  m 
subparagraph  (K)  or  subsection  (c)(!)  (B)  or  (C): 
(M)  all  permits  and  contract  rights  held  by  the 
Bureau  of  Reclamation,  including,  without  limi- 
tation, contract  or  other  rights  relating  to  the 
operation,  use.  maintenance,  repair,  or  replace- 
ment of  the  water  storage  reservoirs  located  on 


the  Grand  Mesa  which  are  operated  as  a  part  of 
the  Project: 

(N)  all  equipment,  parts  inventories,  and 
tools: 

(0)  all  additions,  replacements,  betterments, 
and  appurtenances  to  any  of  the  above:  and 

(P)  a  copy  of  all  data,  plans,  designs,  reports, 
records,  or  other  materials,  whether  in  writing 
or  in  any  form  of  electronic  storage  relating  spe- 
cifically to  the  Project. 

(4)  Vega  recreation  facilities —The  term 
"Vega  Recreation  Facilities"  mc/udes,  but  is 
not  limited  to.  buildings,  campgrounds,  picnic 
areas,  parking  lots,  fences,  boat  docks  and 
ramps,  electrical  lines,  water  and  sewer  systems, 
trash  and  toilet  facilities,  roads  and  trails,  and 
other  structures  and  equipment  used  for  State 
park  purposes  at  and  near  Vega  Reservoir  such 
as  recreation,  maintenance  and  daily  and  over- 
night visitor  use.  and  lands  above  the  high 
water  level  of  Vega  Reservoir  within  the  area 
previously  defined  by  the  Department  of  the  In- 
terior as  the  "Reservoir  Area  Boundary"  which 
have  not  historically  been  utilized  for  Collbran 
Project  water  storage  and  delivery  facilities,  to- 
gether with  an  easement  for  public  access  for 
recreational  purposes  to  Vega  Reservoir  and  the 
water  surface  thereof,  and  construction,  oper- 
ation, maintenance  and  replacement  of  such 
recreation  facilities  below  the  high  water  line. 
Such  facilities  shall  also  include  improvements 
constructed  or  added  as  a  result  of  the  agree- 
ments referred  to  in  section  (c)(6). 

(c)  Conveyance  of  the  Collbran  Project.— 

(1)  In  general.— 

(A)  Conveyance  to  districts.— The  Sec- 
retary of  the  Interior  shall  convey  to  the  Dis- 
tricts all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  Project,  as  described  in  sub- 
section (b)(3),  by  quitclaim  deed  and  bill  of  sale, 
without  warranties,  in  the  last  quarter  of  fiscal 
year  2000,  subject  only  to  the  requirements  of 
this  section.  Until  such  conveyance  occurs,  the 
Bureau  of  Reclamation  shall  continue  to  pro- 
vide for  the  operation,  maintenance,  repair,  and 
replacement  of  Project  facilities  and  the  storage 
reservoirs  on  the  Grand  Mesa  to  the  extent  such 
responsibilities  are  the  responsibility  of  the  Bu- 
reau of  Reclamation  and  have  not  been  dele- 
gated to  the  Districts  prior  to  the  date  of  enact- 
ment of  this  Act  or  are  delegated  or  transferred 
to  the  Districts  by  agreement  thereafter,  so  that 
at  the  time  of  conveyance  such  facilities  are  in 
the  same  condition  as,  or  better  condition  than, 
the  condition  of  the  facilities  on  the  date  of  en- 
actment of  this  Act. 

(B)  Easements  on  national  forest  system 
lands. — The  Secretary  of  Agn(nilture  shall 
grant,  in  the  last  quarter  of  fiscal  year  2000. 
subject  only  to  the  requirements  of  this  section: 
(i)  a  non-exclusive  easement  on  and  across  Na- 
tional Forest  System  lands  to  the  Districts  for 
ingress  and  egress  on  existing  access  routes  to 
each  existing  component  of  the  Project  and  to 
the  existing  storage  reservoirs  on  the  Grand 
Mesa  which  are  operated  as  a  part  of  the 
Project:  (ii>  a  non-eiclusive  easement  on  Na- 
tional Forest  System  lands  for  the  operation, 
use.  rruiintenance .  repair,  and  replacement,  but 
not  enlargement,  of  the  existing  storage  res- 
ervoirs on  the  Grand  Mesa  to  the  owners  and 
operators  of  such  reservoirs  which  are  operated 
as  a  part  of  the  Project,  which  easement  may  be 
exercised  in  the  event  that  the  existing  land  use 
authorizations  for  such  storage  reservoirs  are  re- 
stricted, terminated,  relinquished,  or  aban- 
doned, and  which  easement  shall  not  be  subject 
to  conditions  or  requirements  that  interfere  with 
or  limit  the  use  of  such  reservoirs  for  water  sup- 
ply or  power  purposes:  and  (iii)  a  non-eiclusive 
easement  to  the  Districts  for  the  operation,  use. 
maintenance,  repair,  and  replacement,  but  not 
enlargement,  of  those  components  of  Project  fa- 
cilities  which  are  located  on   National   Forest 


System  lands,  subject  to  the  requirement  that 
the  Districts  shall  provide  reasonable  notice  to 
and  the  opportunity  for  consultation  with  the 
designated  representative  of  the  Secretary  of  Ag- 
riculture for  non-routine,  non-emergency  activi- 
ties that  occur  on  such  easements. 

(C)  Easements  to  dlstricts  for  southside 
canal.  — The  Secretary  of  the  Interior  shall 
grant  to  the  Districts,  m  the  last  quarter  of  fis- 
cal year  2000.  subject  only  to  the  requirements  of 
this  section,  (i)  a  non-exclusive  easement  on  and 
across  lands  administered  by  agencies  within 
the  Department  of  the  Interior  for  ingress  and 
egress  on  existing  access  routes  to  and  along  the 
Southside  Canal,  and  (ii)  a  non-exclusive  ease- 
ment for  the  operation,  use.  maintenance,  re- 
pair, and  replacement  of  the  Southside  Canal, 
subject  to  the  requirement  that  the  Districts 
shall  provide  reasonable  notice  to  and  the  op- 
portunity for  consultation  with  the  designated 
representative  of  the  Secretary  of  the  Interior 
for  non-routme,  non-emergency  activities  that 
occur  on  such  easements. 

(2)  Reservation.— The  transfer  of  rights  and 
interests  pursuant  to  paragraphs  (1)  (A),  (B), 
and  (C)  shall  reserve  to  the  United  States  all 
minerals,  including  hydrocarbons,  and  a  perpet- 
ual right  of  public  access  over,  across,  under, 
and  to  the  portions  of  the  Project  which  on  the 
date  of  enactment  of  this  Act  were  open  to  pub- 
lic use  for  fishing,  boating,  hunting,  and  other 
outdoor  recreation  purposes  and  other  public 
uses  such  as  grazing,  mineral  development  and 
logging:  Provided.  That  the  United  States  rnay 
allow  for  continued  public  use  and  enjoyment  of 
such  portions  of  the  Project  for  recreational  ac- 
tivities and  other  public  uses  conducted  as  of 
the  date  of  enactment  of  this  Act. 

(3)  Conveyance  to  state  of  Colorado.— All 
right,  title,  and  interest  in  the  Vega  Recreation 
Facilities  shall  remain  in  the  United  States  until 
the  terms  of  the  agreements  referred  to  m  para- 
graph (6)  have  been  fulfilled  by  the  United 
States.  At  such  time,  all  right,  title,  and  interest 
in  the  Vega  Recreation  Facilities  shall  be  con- 
veyed by  the  Sec-retary  of  the  Interior  to  the 
State  of  Colorado.  Division  of  Parks  and  Out- 
door Recreation. 

(4)  Payment.— 

(A)  In  general.— At  the  time  of  transfer,  the 
Districts  shall  pay  to  the  United  States 
$12,900,000  ($12,300,000  of  which  represents  the 
net  present  value  of  the  outstanding  repayment 
obligations  for  the  Project),  of  which— 

(i)  $12,300,000  shall  be  deposited  in  the  general 
fund  of  the  United  States  Treasury:  and 

^ii>  $600,000  shall  be  deposited  in  a  special  ac- 
count in  the  United  States  Treasury  and  shall 
be  available  to  the  United  States  Fish  and  Wild- 
life Service,  Region  6.  without  further  appro- 
priation, for  use  in  funding  Colorado  operations 
and  capital  expenditures  associated  with  the 
Grand  Valley  Water  Management  Project  for 
the  purpose  of  recovering  endangered  fish  in  the 
Upper  Colorado  River  Basin,  as  identified  in  the 
Recovery  Implementation  Program  for  Endan- 
gered Fish  Speaes  in  the  Upper  Colorado  River 
Basin,  or  such  other  component  of  the  Recovery 
Implementation  Program  within  Colorado  that 
is  selected  with  the  concurrence  of  the  Governor 
of  the  State  of  Colorado. 

(B)  Sot.:RCE  OF  FUNDS.— Funds  for  the  pay- 
ment to  the  extent  of  the  amount  specified  in 
subparagraph  (.A)  shall  not  be  derived  from  the 
issuance  or  sale,  prior  to  the  conveyance,  of 
State  or  local  bonds,  the  interest  on  which  is  ex- 
empt from  taxation  under  section  103  of  the  In- 
ternal Revenue  Code  of  1986. 

(5)  Oper.atios  of  project.— 

(.A)  In  general.— The  Project  was  authorized 
and  constructed  to  place  water  to  beneficial  use 
for  authorized  purposes  within  the  State  of  Col- 
orado. The  Project  shall  be  operated  and  used 
by  the  Districts  for  a  period  of  40  years  after  the 


date  of  enactment  of  this  Act  for  the  purposes 
for  which  the  Project  was  authorized  under  the 
Act  of  July  3.  1952  (66  Stat.  325.  chapter  565). 
The  Districts  shall  attempt  to  the  extent  prac- 
ticable, taking  into  consideration  historic 
Project  operations,  to  notify  the  State  of  Colo- 
rado of  changes  in  historic  Project  operations 
which  rnay  adversely  affect  State  park  oper- 
ations. 

(B)  REQUIREMENTS —During  the  40-year  pe- 
riod described  m  subparagraph  (A) — 

(i)  the  Districts  shall  annually  submit  to  the 
Secretary  of  Agriculture  and  the  Colorado  De- 
partment of  Natural  Resources  a  plan  for  oper- 
ation of  the  Project,  which  plan  shall— 

(I)  report  on  Project  operations  for  the  pre- 
vious year, 

(II)  provide  a  description  of  the  manner  of 
Project  operations  antic:ipated  for  the  forthcom- 
ing year,  which  shall  be  prepared  after  con- 
sultation with  the  designated  representatives  of 
the  Secretary  of  Agricrulture,  the  Board  of  Coun- 
ty Commissioners  of  Mesa  County,  Colorado, 
and  the  Colorado  Department  of  Natural  fie- 
sources:  and 

(III)  certify  that  the  Districts  have  operated 
and  will  operate  and  maintain  the  Project  facili- 
ties in  accordance  with  sound  engineering  prac- 
tices: and 

(ii)  subject  to  subsection  (d),  all  electric  power 
generated  by  operation  of  the  Project  shall  be 
made  available  to  and  be  marketed  by  the  West- 
ern Area  Power  Administration  (including  its 
successors  or  assigns). 

(6)  AGREEMENTS.— Conveyance  of  the  Project 
shall  be  subject  to  the  agreements  between  the 
United  States  and  the  State  of  Colorado  dated 
August  22,  1994.  and  September  23.  1994.  relating 
to  the  construction  and  operation  of  rec- 
reational facilities  at  Vega  Reservoir,  which 
agreements  shall  continue  to  be  performed  by 
the  parties  thereto  according  to  the  terms  of  the 
agreements. 

(d)  Operation  of  the  Power  Component.— 

(1)  Conformity  to  historic  operations.— 
The  power  component  and  facilities  of  the 
Project  shall  be  operated  in  substantial  conform- 
ity with  the  historic  operations  of  the  power 
component  and  facilities  (including  recent  oper- 
ations m  a  peaking  mode). 

(2)  POWER  MARKETING.— 

(A)  Existing  marketing  arrangement.— The 
Post-1989  Marketing  Criteria,  which  provide  for 
the  marketing  of  power  generated  by  the  power 
component  of  the  Project  as  part  of  the  output 
of  the  Salt  Lake  City  Area  Integrated  Projects, 
shall  no  longer  be  binding  on  the  Project  upon 
conveyance  Of  the  Project  under  subsection 
(c)(1). 

(B)  AFTER  termination  OF  EXISTING  MARKET- 
ING ARRANGEMENT.— 

(i)  In  general— After  the  conveyance,  the 
Districts  shall  offer  all  power  produced  by  the 
power  component  of  the  Project  to  the  Western 
Area  Power  Administration  or  its  successors  or 
assigns  (referred  to  in  this  section  as  "West- 
ern"), which,  in  consultation  with  its  affected 
preference  customers,  shall  have  the  first  right 
to  purchase  such  power  at  the  rates  established 
in  accordance  with  clause  (ii).  If  Western  de- 
clines to  purchase  the  power  after  consultation 
with  its  affected  preference  customers,  such 
power  shall  then  be  offered  at  the  same  rates 
first  to  Western's  preference  customers  located 
m  the  Salt  Lake  City  Area  Integrated  Projects 
marketing  area  (referred  to  in  this  section  as  the 
"SLCAIP  preference  customers").  Thereafter, 
such  power  may  be  sold  to  any  other  party:  Pro- 
vided, however.  That  no  such  sale  may  occur  at 
rates  less  than  rates  established  in  accordance 
with  clause  (it)  unless  such  power  is  first  offered 
at  such  lesser  rate  first  to  Western  and  then  to 
its  SLCAIP  preference  customers. 

(ii)  The  rate  for  power  initially  offered  to 
Western  and  its  SLCAIP  preference  customers 
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■under  this  paragraph  shall  not  exceed  that  re- 
quired to  produce  revenues  sufficient  to  provide 
for- 

(1)  annual  debt  service  andor  recoupment  of 
the  cost  of  capital  for  the  amount  specified  in 
'subsection  lc)(4)(A)(i)  of  this  section,  less  the 
sum  of  S3I0.0OO  (uhich  is  the  net  present  value 
of  the  outstanding  repayment  obligation  of  the 
Collbran  Conservancy  District),  and 

(11)  the  cost  of  operation,  maintenance,  and 
replacement  of  the  power  component  of  the 
Project. 

Such  costs  and  rate  shall  be  determined  in  a 
manner  consistent  with  the  current  principles 
followed  by  the  Secretary  of  the  Interior  and  by 
Western  in  its  annual  power  and  repayment 
study. 

<ej  LICE.>>SE.— 

(i)  Prior  to  the  conveyance  of  the  Project  to 
:he  Districts,  the  Commission  shall  issue  to  the 
Districts  a  license  or  licenses  as  appropriate 
under  part  1  of  the  Federal  Power  Act.  as 
amended.  (16  U.S.C.  791  et  seq).  authorising  for 
a  term  of  40  years  the  continued  operation  and 
maintenance  of  the  power  component  of  the. 
Project. 

(2)  The  license  issued  pursuant  to  subsection 
(I): 

(A)  shall  be  for  the  purpose  of  operating, 
using,  rnaintaining .  repairmg.  and  replacing  the 
power  component  of  the  Project  as  authori::ed 
by  the  Act  of  July  3.  1952  <66  Stat.  325.  chapter 
565): 

(B)  shall  be  conditioned  upon  the  requirement 
that  the  power  component  of  the  project  con- 
tinue to  be  operated  and  maintained  in  accord- 
ance with  the  authorised  purposes  of  the 
project: 

(C)  shall  be  subject  only  to  the  provisions  of 
Part  1  of  the  Federal  Power  Act.  except  the 
word  "constructed"  in  section  3(10):  the  four 
provisos  of  section  4(e):  section  6  to  the  extent  it 
requires  the  licensee's  acceptance  of  those  terms 
and  conditions  of  the  .Act  that  this  subsection 
waives:  section  iOtei  as  concerns  annual  charges 
for  the  use  and  occupancy  of  federal  lands  and 
facilities:  section  10(f):  section  10(j):  section  IS: 
section  19:  section  20:  and  section  22  of  the  Fed- 
eral Power  .Act.  16  U.S.C.  796(10).  797(e).  799. 
803(e).  803(f).  803(j).  311.  812.  813.  and  815:  and 
shall  not  he  subject  to  the  standard  "L-Form" 
license  conditions,  published  at  54  FPC  1792-1928 
(1975).  the  Federal  Land  Policy  and  .Manage- 
ment Act  (43  U.S.C.  1701  et  seq.).  as  amended, 
section  2402  of  the  Energy  Policy  Act  of  1992  (16 
U.S.C.  797c).  the  .Vational  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.).  the  Endan- 
gered Speaes  Act  of  1973  (16  U.S.C.  1531  et  seq.). 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271 
et  seq.).  the  Federal  Water  Pollution  Control  Act 
(commonly  known  as  the  "Clean  Water  Act") 
(33  U.S.C.  1251  et  .leq.).  the  Sational  Historic 
Preservation  .Act  (16  U.S.C.  470  et  seq.).  the 
Coastal  Zone  .Management  Act  of  1972  (16 
use.  1451  et  seq.).  the  Fish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  661  et  seq.).  or  any 
other  Act  otherwise  applicable  to  the  licensing 
of  the  project. 

<'3)  The  license  issued  under  paragraph  (1)  is 
deemed  to  meet  the  licensing  standards  of  the 
Federal  Power  .Act.  including  section  10(a)  and 
the  last  sentence  of  section  4(e)  (16  U.S.C. 
797(e)). 

(4)  Any  power  site  reservation  e.Hablished  by 
the  President,  the  Secretary  of  the  Interior,  or 
T'Ursuant  to  section  24  of  the  Federal  Power  Act 
(IS  U.S.C  818)  or  any  other  law.  which  exists  on 
any  lands  whether  federally  or  privately 
owned,  that  are  included  within  the  boundaries 
of  the  project  ■^hall  be  vacated  by  operation  of 
law  upon  ts.iuance  of  the  license  for  the  project. 

(5)  All  requirements  of  Part  I  of  the  Federal 
Power  Act  and  of  any  other  Act  applicable  to 
the   licensing   of  a    hydroelectric   project    shall 


apply  to  the  project  upon  expiration  uj  the  li- 
cense issued  under  this  section. 

(6)  For  purposes  of  this  section,  "Commission" 
means  the  Federal  Energy  Regulatory  Commis- 
sion. 

(7)  The  operation  of  the  Project  shall  be  sub- 
ject to  all  applicable  state  and  federal  laws  sub- 
sequent to  the  issuance  of  the  license  pursuant 
to  paragraph  (1). 

(f)  ISAPPLICABILITY  OF  NEPA.—>kither  the 
conveyance  of  the  Project  nor  the  issuance  of 
easements  pursuant  to  this  section  constitutes  a 
major  Federal  action  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  lf)69  (42 
U.S.C.  4321  et  seq.).  including  any  regulations 
issued  u  nder  such  Act. 

(g)  !S. APPLICABILITY    OF    PRIOR    AGREEMENTS 

.iSD  OF  FEDERAL  Recl.amatios  LAWS.—On  con- 
veyance of  the  Project  to  the  Districts- 
ID  the  Repayment  Contract  dated  May  27. 
1957.  as  amended  April  12.  1962.  between  the 
Collbran  Conservancy  District  and  the  United 
States,  and  the  Contract  for  use  of  Project  fa- 
cilities for  Diversion  of  Water  dated  January  11. 
1962.  as  amended  November  10.  1977.  between  the 
Ute  Water  Conservancy  District  and  the  United 
States,  shall  be  terminated  and  of  no  further 
force  or  effect:  and 

(2)  the  Project  shall  no  longer  be  subject  to  or 
governed  by  the  Federal  reclamation  taws. 

(h)  Districts'  liability.— The  Districts  .ihall 
be  liable,  to  the  extent  allowed  under  State  law. 
for  all  acts  or  omissions  relating  to  the  operation 
and  use  of  the  Project  by  the  Districts  that 
occur  subsequent  to  the  conveyance  under  sec- 
tion (c).  including  damages  to  Federal  lands  or 
facilities  which  result  from  the  failure  of  Project 
facilities. 

(i)  Effect  on  State  Law.— Nothing  in  this 
section  shall  be  construed  to  impair  the  effec- 
tiveness of  any  State  or  local  law  (including  reg- 
ulations) relating  to  land  use. 

(j)  Treatment  of  Sales  for  Purposes  of 
Certain  Laws— The  sales  of  assets  under  this 
subchapter  shall  not  be  considered  a  disposal  of 
Federal  surplus  property  under  the  following 
provisions  of  law: 

(1)  Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
484). 

(2)  Section  13  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622). 

Subchapter  D—Sly  Park 

SEC.  5356.  SLY  PARK. 

(a)  Short  Title.— This  subchapter  may  be 
cited  as  the  "Sly  Park  Unit  Conveyance  Act". 

(b)  DEFINITIONS.— For  purposes  of  this  sub- 
chapter: 

(1)  The  term  "El  Dorado  Irrigation  District" 
or  "District"  means  a  political  subdivision  of 
the  State  of  California  duly  organised,  existing, 
and  acting  pursuant  to  the  laws  thereof  with  its 
principal  place  of  business  m  the  city  of 
Placerville.  El  Dorado  County.  California. 

(2)  The  term  "Secretary  "  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Sly  Park  Unit"  means  the  Sly 
Park  Dam  and  Reservoir.  Camp  Creek  Diversion 
Dam  and  Tunnel  and  conduits  and  canals  as 
authorised  under  the  Act  entitled  ".An  .Act  to 
authorise  the  American  River  Basin  develop- 
ment. California,  for  irrigation  and  reclamation, 
and  for  other  purposes  ".  approved  October  14. 
1949  (63  Stat.  852  chapter  690).  together  with  all 
other  facilities  owned  by  the  United  States  in- 
cluding those  used  to  convey  and  store  water 
delivered  from  Sly  Park,  as  well  as  all  recreation 
facilities  associated  thereto. 

(c)  Sale  of  the  Sly  Park  Unit.— 

(1)  In  general.— The  Secretary  shall,  on  or 
before  December  31.  1997.  and  upon  receipt  of 
the  payment  for  the  original  construction  debt 
described  in  paragraph  (2).  sell  and  convey  to 
the  El  Dorado  Irrigation  District  all  rights,  title. 


and  interest  of  the  United  States  m  and  to  the 
Sly  Park  Unit.  At  the  time  the  Sly  Park  Unit  is 
conveyed,  the  Secretary  shall  also  transfer  and 
assign  to  the  District  the  water  rights  relating  to 
the  Sly  Park  Unit  held  in  trust  by  the  Secretary 
for  diversion  and  storage  under  California  State 
permits  numbered  2631.  5645A.  10473.  and  10474. 
(2)  Sale  price.— The  sale  price  for  the  Sly 
Park  Unit  shall  be  S3.993.982.  which  is  the  out- 
standing balance  for  the  original  construction  of 
the  Sly  Park  Unit  payable  to  the  United  States. 
Payment  shall  be  deposited  as  miscellaneous  re- 
ceipts m  the  Treasury  and  credited  to  the 
Central  Valley  Project  Restoration  Fund.  Pay- 
ment of  such  price  shall  extinguish  all  payment 
obligations  under  contract  numbered  I4-O6-20O- 
949  between  the  District  and  the  Secretary. 

(d)  .Vo  Additional  Environme.wtal  1m- 
P.ACT. — The  Congress  specifically  finds  that  (,A> 
the  sale,  conveyance  and  assignment  of  the  Sly 
Park  Unit  and  water  rights  under  this  section 
involves  the  transfer  of  the  ownership  and  oper- 
ation of  an  existing  ongoing  water  project.  IB) 
the  Sly  Park  Unit  operation,  facilities,  and 
water  rights  have  been,  and  after  the  sale  and 
transfer  will  continue  to  be.  committed  to  maxi- 
mum rea.tonable  and  beneficial  use  for  existing 
services,  and  (C)  the  sale,  conveyance  and  as- 
signment of  the  Sly  Park  Unit  and  water  rights 
does  not  involve  any  additional  growth  or  ex- 
pansion of  the  project  or  other  environmental 
impacts.  Consequently,  the  sale,  conveyance 
and  assignment  of  the  .Sly  Park  Unit  and  water 
rights  shall  not  be  subject  to  environmental  re- 
view pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  or  endangered 
species  review  or  consultation  pursuant  to  ■sec- 
tion 7  of  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1536). 

(e)  Certain  Contract  Obligations  not  Af- 
fected.—The  sale  of  the  Sly  Park  Unit  under 
this  section  shall  not  affect  the  payment  obliga- 
tions of  the  District  under  the  contract  between 
the  District  and  the  Secretary  numbered  14-06- 
200-7734.  as  amended  by  contracts  nurnbered  14- 
06-200-4282 A  and  14-06-200-S536A. 

(f)  TREATMENT  OF  SALES  FOR  Pl-RPOSES  OF 
Certain  Laws.— The  sales  of  assets  under  this 
subchapter  part  shall  not  be  considered  a  dis- 
posal of  Federal  surplus  property  under  the  fol- 
lowing provisions  of  law: 

(1)  Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
484). 

(2)  Section  13  of  the  Surplus  Property  .Act  o) 
1944  (50  U.S.C.  App.  1622). 

Subchapter  E — Central  Utah  Project 

SEC.  5357.  PREPAYMENT  OF  CERTAIN  REPAYMENT 
CONTRACTS  BETWEEN  THE  UNITED 
STATES  AND  THE  CENTRAL  UTAH 
WATER  CONSERVANCY  DISTRICT. 

The  second  sentence  of  section  210  of  the 
Central  Utah  Project  Completion  Act  (106  Stat. 
4624)  IS  amended  to  read  as  follows:  "The  Sec- 
retary shall  allow  for  prepayment  of  the  repay- 
ment contract  between  the  United  States  and 
the  Central  Utah  Water  Con.'tervancy  District 
dated  December  28.  1965.  and  supplemented  on 
November  26.  1985.  providing  for  repayment  of 
municipal  and  industrial  water  delivery  facili- 
ties for  which  repayment  is  provided  pursuant 
to  such  contract,  under  terms  and  conditions 
similar  to  those  contained  tn  the  supplemental 
contract  that  provided  for  the  prepayment  of  the 
Jordan  Aqueduct  dated  October  28.  1993.  The 
prepayment  may  he  provided  in  •'everal  install- 
ments to  reflect  substantial  completion  of  the  de- 
livery facilities  being  prepaid  and  may  not  be 
adjusted  on  the  oasis  of  the  type  of  prepayment 
tinancing  utilized  by  the  District:  Provided  That 
the  DLnrict  shall  complete  all  payments  author- 
ised pursuant  to  this  section  by  the  end  of  fiscal 
year  2002.". 
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CHAJ'TER  4— FEDERAL  OIL  AND  GAS 
ROYALTIES 

SEC.  5.161.  DEFINITIONS. 

Section  .;  of  the  Federal  Oil  and  Gas  Royalty 
.Management  Act  of  1982  (30  U.S.C.  1701  et  seq.) 
is  amended — 

(1)  by  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  'lessee'  means  any  person  to  whom  the 
United  States  issues  an  oil  a,nd  gas  lease  or  any 
person  to  whom  operating  rights  in  a  lease  have 
been  assigned:":  and 

(2)  by  sinking  "and"  at  the  end  of  paragraph 
(15).  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  a  semicolon,  and  by 
adding  at  the  end  the  following: 

"(17)  'adjustment'  means  an  amendment  to  a 
previously  filed  report  on  an  obligation,  and 
any  additional  payment  or  credit,  if  any.  appli- 
cable thereto,  to  rectify  an  underpayment  or 
overpayment  on  a  lease: 

"(18)  'administrative  proceeding'  means  any 
Department  of  the  Interior  agency  process  m 
which  a  demand,  decision  or  order  issued  by  the 
Secretary  or  a  delegated  State  is  subject  to  ap- 
peal or  has  been  appealed: 

"(19)  'assessment'  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  a  dele- 
gated State  other  than — 

"(.A)  the  prinapal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit  share 
or  proceed  of  sale: 

"(B)  any  interest:  or 

"(C)  any  civil  or  criminal  penalty, 

"(20)  commence'  means — 

"(A)  with  respect  to  a  judicial  proceeding,  the 
.lervice  of  a  complaint,  petition,  counterclaim. 
CTossclaim.  or  other  pleading  seeking  affirmative 
relief  or  .ieeking  credit  or  recoupment:  or 

"(B)  with  respect  to  a  demand,  the  receipt  by 
the  Secretary  or  a  delegated  State  or  a  lessee  of 
the  demand: 

"(21)  'credit'  means  the  application  of  an 
overpayment  (in  whole  or  m  part)  against  an 
obligation  which  has  become  due  to  discharge. 
cancel  or  reduce  the  obligation: 

"(22)  'delegated  State'  means  a  State  which, 
pursuant  to  an  agreement  or  agreements  under 
.■iection  205.  performs  authorities,  duties,  respon- 
sibilities, or  activities  of  the  Secretary  which 
may  be  performed  by  a  State  under  the  Con- 
stitution of  the  United  States  for  all  lands  with- 
in the  State,  including,  but  not  limited  to — 

"(A)  activities  under  sections  111  and  115: 

"(B)  collection,  audit,  lease  and  post-iease 
management  activities,  and  applicable  enforce- 
ment activities: 

"IC)  inspections  (including  activities  described 
m  section  108: 

"(D)  approval  of  pooling,  unitisation,  and 
communitisation  agreements:  and 

"(E)  investigations: 

"(23)  'demand'  means — 

"(A)  an  order  to  pay  issued  by  the  Secretary 
or  the  applicable  delegated  State  that  has  a  rea- 
sonable basis  to  conclude  that  the  obligation  m 
the  amount  of  the  demand  is  due  and  owing:  or 

"(B)  a  separate  written  request  by  a  lessee 
which  asserts  an-  obligation  due  the  lessee  that 
has  a  reasonable  ba.sis  to  conclude  that  the  obli- 
gation in  the  amount  of  the  demand  is  due  and 
owing,  but  does  not  mean  any  royalty  or  pro- 
duction report,  or  any  information  contained 
therein,  required  by  the  Secretary  or  a  delegated 
State: 

"(24)  'obligation'  means — 

"(A)  any  duty  of  the  Secretary  or.  if  applica- 
ble, a  delegated  State— 

"(i)  to  take  oil  or  gas  royalty  in  kind  at  or 
near  the  lease  tunless  the  lease  expressly  pro- 
vides for  delivery  at  a  different  location);  or 

"(it)  to  pay,  refund,  offset,  or  credit  monies 
including  hut  not  limited  to) — 

"(1)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale:  or 


"(ID  any  interest. 

"(B)  any  duty  of  a  lessee — 

"(i)  to  deliver  oil  or  gas  royalty  in  kind  at  or 
near  the  lease  (unless  the  lease  expressly  pro- 
vides for  delivery  at  a  different  location):  or 

"(ii)  to  pay,  offset  or  credit  monies  including 
but  not  limited  to— 

"(I)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale: 

"(11)  any  interest: 

"(III)  any  penalty:  or 

"(IV)  any  assessment,  which  arises  from  or  re- 
lates to  any  lease  administered  by  the  Secretary 
for,  or  any  mineral  leasing  law  related  to,  the 
exploration,  production  and  development  of  oil 
or  gas  on  Federal  lands  or  the-  Outer  Continen- 
tal Shelf: 

"(25)  'order  to  pay'  means  a  written  order  is- 
sued by  the  Secretary  or  the  applicable  dele- 
gated State  Which— 

"(A)  asserts  a  specific,  definite,  and  quan- 
tified obligation  claimed  to  be  due,  and 

"(B)  specifically  identifies  the  obligation  by 
lease,  production  month  and  monetary  amount 
of  such  obligation  claimed  to  be  due  and  ordered 
to  be  paid,  as  well  as  the  reason  or  reasons  such 
obligation  is  claimed  to  be  due.  but  such  term 
does  not  include  any  other  communication  or 
action  by  or  on  behalf  of  the  Secretary  or  a  dele- 
gated Stale: 

"(26)  'overpayment'  means  any  payment  by  a 
lessee  in  excess  of  an  amount  legally  required  to 
be  paid  on  an  obligation  and  includes  the  por- 
tion of  any  estimated  payment  for  a  production 
month  that  is  in  excess  of  the  royalties  due  for 
that  month: 

"(27)  "payment'  means  satisfaction,  in  whole 
or  m  part,  of  an  obligation: 

"'(28)  "penalty"  means  a  statutorily  authorised 
civil  fine  levied  or  imposed  for  a  violation  of  this 
Act.  any  mineral  leasing  law.  or  a  term  or  provi- 
sion of  a  lease  administered  by  the  Secretary: 

""(29)  refund"  means  the  return  of  an  over- 
payment: 

"(30)  "State  concerned"  means,  with  respect  to 
a  lease,  a  State  which  receives  a  portion  of  roy- 
alties or  other  payments  under  the  mineral  leas- 
ing laws  from  .such  lease: 

""(31)  "underpayment'  means  any  payment  or 
nonpayment  by  a  lessee  that  is  less  than  the 
amount  legally  required  to  be  paid  on  an  obliga- 
tion: and 

""(32)  "United  States"  means  the  United  Stales 
Government  and  any  department,  agency,  or  in- 
strumentality thereof,  the  several  States,  the 
District  of  Columbia,  and  the  territories  of  the 
United  States." . 

SEC.     5362.     MAXIMIZING     RECEIPTS     THROUGH 
STATE  EFFORTS. 

(a)  General  Althority.— Section  205(a)  of 
the  Federal  Oil  and  Gas  Royalty  .Management 
Act  of  1982  (30  U.S.C.  1735(a))  is  amended  to 
read  as  follows: 

"(a)  In  order  to  provide  incentives  to  States  to 
maximise  the  amount  of  oil  and  gas  receipts  col- 
lected on  lease  obligations  within  the  six-year 
period  of  limitations,  and  consequently  to  maxi- 
mise the  Federal  share  of  such  receipts  to  the 
United  States  Treasury,  upon  written  request  of 
a  State,  the  State,  pur.-iuant  to  an  agreement  or 
agreements  and  con.sistent  with  subsection  (c), 
may  perform  all  or  part  of  the  authorities,  du- 
ties, responsibilities,  and  activities  of  the  Sec- 
retary under  this  Act  which  rnay  be  delegated  to 
a  Slate  under  the  Constitution  of  the  United 
States  for  all  Federal  lands  inthm  the  State. 
The  delegated  State  shall  assume  and  perform 
'he  authorities,  duties,  responsibilities,  or  activi- 
ties delegated  under  this  section.  Tn  avoid  du- 
plication of  effort,  any  authority,  duty,  respon- 
sibility, or  activity  delegated  to  a  State  under 
this  Act  with  respect  to  all  Federal  lands  within 
the  State  may  not  be  carried  out  by  the  Sec- 


retary. Under  any  such  agreement,  the  Sec- 
retary shall  share  oil  or  gas  royalty  manage- 
ment information.  ". 

(b)  DETERMINATION.— Section  205(b)  of  the 
federal  Oil  and  Gas  Royalty  .Management  Act 
of  1982  (30  U.S.C.  1735(b))  is  amended  by  strik- 
ing "is  authorised  to"  and  inserting  "shall  ". 

(C)  Federal-State  Royalty  Collection  Ef- 
forts.—Subsection  (c)  section  205  of  the  Federal 
Oil  and  Gas  Royalty  .Management  Act  of  1982 
(30  U.S.C.  1735)  IS  amended  by  striking  "which 
define"  and  all  that  follows  and  mserltng 
"within  18  months  after  the  date  of  enactment 
of  section  115.  under  which  States  rruiy  perform 
the  authorities,  duties,  responsibilities,  and  ac- 
tivities under  this  title  which  are  subject  to  dele- 
gation, based  on  the  recommendations  of  the 
Slates  concerned  following  consultation  v  ith  af 
fected  persons.  If  the  Secretary  deciaet  not  to 
follow  any  recommendations  supportto.  by  all 
States  concerned,  the  Secretary  .'inali  ruslifn 
such  decision  within  30  days  after  fuiking  iutK 
decision.  In  carrying  out  this  section  'he  ^'?<,- 
retary  shall  provide  for  reasonable  fiezibility  to 
a  State  to  perform  any  authority,  duty  icspon- 
sihiliiy  or  activity  delegated  hereunder  in  a 
more  efficient  and  cost-effective  manner  and 
provide  the  Slates  concerned  a  direct  role  m  de- 
termining such  requirements  procedures  and 
policies.  To  ensure  efficient  and  timeiy  collec- 
tions of  royalties  pursuant  to  this  .Act.  the  dele- 
gated States  Shall  provide — 

"(I)  foi  the  effective  and  efficient  performance 
of  any  authority,  duty,  responsibility  or  activity 
delegated  under  this  Act: 

"(2)  for  the  consistent  and  uniform  perform- 
ance among  the  delegated  States  of  dnit  author- 
ity, duty,  responsibility  or  activity  deiegatea 
under  this  Act. 

"(3)  for  valuation  under  the  terrns  of  the 
leases  and  applicable  Federal  statutes:  and 

"(4)  for  uniform  reporting  form  and  importing 
requirements  for  all  Federal  lessees,  unless  the 
State  and  all  affected  parties  otherwise  agree". 

(d)  Perfor.ma.\ce.— Subsection  (d)  of  section 
205  of  the  Federal  Oil  and  Gas  Royalty  .Manage- 
ment Act  of  1982  (30  U.S.C.  1735)  is  amended  by 
striking  "".  pertaining"  and  all  that  follows  and 
inserting  the  following:  "for  requirements  iicr- 
taining  to  records  and  accounts  to  be  main- 
tained and  reporting  procedures  to  be  required 
by  delegated  States  under  this  section.  The 
records  and  accounts  under  such  reporting  pro- 
cedures shall  be  sufficient  to  allow  the  Secretary 
to  monitor  the  performance  of  any  delegated 
State  under  this  section.  The  applicable  dele- 
gated State  and  the  Secretary  shall  agree  to 
terms  and  conditions  for  inclusion  into  an 
agreement  to  perform  all  or  part  of  the  authori- 
ties, duties,  responsibilities,  and  activities  under 
this  title  consistent  with  subsection  (c). ". 

(e)  State  Actio.\s— Section  204  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1734)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  With  respect  to  enforcement  of  an  obliga- 
tion under  this  .Act,  a  State  bringing  an  action 
under  this  section  shall  enjoy  no  greater  rights 
than  the  Secretary  enjoys  under  this  Act  ". 

(f)  S.AVi.sGS  Pr<}vision.— Nothing  tn  ine 
amendments  made  by  this  section  shall  impair 
any  agreement,  or  any  extension  thereof,  exist- 
ing under  section  205  as  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  Act.  Following 
enactment  of  this  Act.  any  Slate  which  is  a 
party  to  an  existing  agreement  under  such  sec- 
tion under  which  the  State  has  been  delegated 
audit  or  inspection  res-ponsibility.  may  i:^sae  or- 
ders to  pay,  subpoenas,  or  notices  to  perform  re- 
structured accounting  and  may  continue  '.o  per- 
form audits  or  inspections  under  terms  ana  con- 
ditions consistent  with  the  Federal  Oil  ana  Gas 
Royalty  .Management  .Ac:  of  1982  (30  U.S C  i7t:i 
et  seq.),  as  amended  by  this  chapter. 
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(g>  RECEIPTS.— Section  205(f)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  use.  1735(f))  IS  amended  by  adding  at  the 
end  the  following:  "Such  costs  shall  be  allocable 
for  the  purposes  of  section  35(b)  of  the  Act  enti- 
tled "An  Act  to  promote  the  mining  of  coal, 
phosphate,  oil.  oil  shale,  gas.  and  sodium  on  the 
public  domain",  approved  February  25.  1920 
(commonly  known  as  the  "Mineral  Leasing 
Act")  (30  (J.S.C.  191(b))  to  the  administration 
and  enforcement  of  laws  providing  for  the  leas- 
ing of  any  onshore  lands  or  interests  in  land 
owned  by  the  United  States.  The  Secretary  shall 
compensate  any  State  m  the  next  succeeding  fis- 
cal year  for  the  aggregate  amount  of  such  costs 
incurred  but  not  compensated  due  to  such  allo- 
cation for  the  current  fiscal  year.  All  money  re- 
ceived from  sales,  bonuses,  royalties,  and  inter- 
est, including  money  claimed  to  be  due  and 
owing  pursuant  to  a  delegation  under  this  sec- 
tion, shall  be  payable  and  paid  to  the  Treasury 
of  the  United  States. ". 

SEC.  5363.  SECRETARIAL  AND  DELEGATED 
STATES'  ACTIONS  AND  UMtTATlON 
PERIODS. 

(a)  I\  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended  by  adding  after  section  114 
the  following  new  section 

SEC.  Its.  SECRETARIAL  AND  DELEGATED 
STATES-  ACTIONS  AND  UMTATION 
PERIODS. 

"(a)  /.v  Geseral. — All  duties,  resporisibilities. 
and  activities  with  respect  to  a  lease  shall  be 
performed  by  the  Secretary,  delegated  States, 
and  lessees  in  a  timely  manner. 

"(b)  Limit ATios  Period.— 

"(1)  A  judicial  proceeding  or  demand  which 
arises  from,  or  relates  to  an  obligation,  shall  be 
commenced  within  siz  years  from  the  date  on 
which  the  obligation  becomes  due  and  if  not  so 
commenced  shall  be  barred.  The  Secretary,  a 
delegated  State,  or  a  lessee  (A)  shall  not  take 
any  other  or  further  action  regarding  that  obli- 
gation, including  (but  not  limited  to)  the  issu- 
ance of  any  order,  request,  demand  or  other 
communication  seeking  any  document,  account- 
ing, determination,  calculation,  recalculation, 
payrnent.  principal,  interest,  assessment,  or  pen- 
alty or  the  initiation,  pursuit  or  completion  of 
an  audit  with  respect  to  that  obligation:  and  (B) 
shall  not  pursue  any  other  equitable  or  legal 
remedy,  whether  under  statute  or  common  law, 
with  respect  to  an  action  on  or  an  enforcement 
of  said  obligation. 

"(2)  The  limitatioris  set  forth  in  sections  2401, 
2415.  2416.  and  2462  of  title  28,  United  States 
Code  and  section  42  of  the  Mineral  Leasing  Act 
(30  use.  226-2)  shall  not  apply  to  any  obliga- 
tion to  which  this  Act  applies.  Section  3716  of 
title  31.  United  States  Code,  may  be  applied  to 
an  obligation  the  enforcement  of  which  is  not 
barred  by  this  Act,  but  may  not  be  applied  to 
any  obligation  the  enforcement  of  which  is 
barred  by  this  Act. 

"(C)  OBUG.4TION  BECOMES  DUE.— 

"(1)  is  GESERAL. — For  purposes  of  this  Act, 
an  obligation  becomes  due  when  the  right  to  en- 
force the  obligation  is  fixed. 

"(2)  Royalty  obligations.— The  right  to  en- 
force any  royalty  obligation  for  any  given  pro- 
duction month  for  a  lease  is  fixed  for  purposes 
of  this  .Act  on  the  last  day  of  the  calendar 
month  following  the  month  in  which  oil  or  gas 
is  produced. 

"(d)  ToLLisG  OF  Limitation  Period.— The 
running  of  the  limitation  period  under  sub- 
section (b)  shall  not  be  suspended,  tolled,  ex- 
tended, or  enlarged  for  any  obligation  for  any 
reason  by  any  action,  including  an  action  by 
the  Secretary  or  a  delegated  State,  other  than 
the  following: 

"(1)  Tolling  agree.vent.-A  u^tten  agree- 
ment executed  during  the  limitation  permd  be- 


tween the  Secretary  or  a  delegated  State  and  a 
lessee  which  tolls  the  limitation  period  for  the 
amount  of  time  during  which  the  agreement  is 
in  effect. 

"(2)  Subpoena  — 

"(A)  The  issuance  of  a  subpoena  to  a  lessee  in 
accordance  with  the  provisions  of  subsection 
(B)(i)  shall  toll  the  limitation  period  with  re- 
spect to  the  obligation  which  is  the  subject  of  a 
subpoena  only  for  the  period  beginning  on  the 
date  the  lessee  receives  the  subpoena  and  ending 
on  the  date  on  which  (i)  the  lessee  has  produced 
such  subpoenaed  records  for  the  subject  obliga- 
tion, (ii)  the  Secretary  or  a  delegated  State  re- 
ceives written,  notice  that  the  subpoenaed 
records  for  the  subject  obligation  are  not  in  ex- 
istence or  are  not  in  the  lessee's  possession  or 
control,  or  (Hi)  a  court  has  determined  in  a  final 
decision  that  such  records  are  not  required  to  be 
produced,  whichever  occurs  first. 

"(B)(i)  A  subpoena  for  the  purposes  of  this 
section  which  requires  a  lessee  to  produce 
records  necessary  to  determine  the  proper  re- 
porting and  payment  of  an  obligation  due  the 
Secretary  may  be  issued  only  by  an  Assistant 
Secretary  of  the  Interior  or  an  acting  Assistant 
Secretary  of  the  Interior  who  is  a  schedule  C 
employee  (as  defined  by  section  213.3301  of  title 
5,  Code  of  Federal  Regulations)  and  may  not  be 
delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205,  the  State,  acting  through  the  highest  elect- 
ed State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  state,  may  issue  such  sub- 
poena, but  may  not  delegate  such  authority  to 
any  other  person. 

"(ii)  A  subpoena  described  in  clause  (i)  may 
only  be  issued  against  a  lessee  during  the  limita- 
tion period  provided  in  this  section  and  only 
after  the  Secretary  or  a  delegated  State  has  in 
writing  requested  the  records  from  the  lessee  re- 
lated to  the  obligation  which  is  the  subject  of 
the  subpoena  and  has  determined  that — 

"(t)  the  lessee  has  failed  to  respond  within  a 
reasonable  period  of  time  to  the  Secretary's  or 
the  applicable  delegated  State's  written  request 
for  such  records  necessary  for  an  audit,  inves- 
tigation or  other  inquiry  made  m  accordance 
with  the  Secretary's  or  such  delegated  State's 
responsibilities  under  this  Act:  or 

"(II)  the  lessee  has  in  writing  denied  the  Sec- 
retary's or  the  applicable  delegated  State's  writ- 
ten request  to  produce  such  records  in  the  les- 
see's possession  or  control  necessary  for  an 
audit,  investigation  or  other  inquiry  made  in  ac- 
cordance with  the  Secretary's  or  such  delegated 
State's  responsibilities  under  this  Act:  or 

"(III)  the  lessee  has  unreasonably  delayed  in 
producing  records  necessary  for  an  audit,  inves- 
tigation or  other  inquiry  made  in  accordance 
with  the  Secretary 's  or  the  applicable  delegated 
State's  responsibilities  under  this  Act  after  the 
Secretary's  or  such  delegated  State's  written  re- 
quest. 

"(C)  In  seeking  records,  the  Secretary  or  the 
applicable  delegated  State  shall  afford  the  lessee 
a  reasonable  period  of  time  after  a  written  re- 
quest by  the  Secretary  or  such  delegated  State 
in  which  to  provide  such  records  prior  to  the  is- 
suance of  any  subpoena. 

"(3)  Misrepresentation  or  concealment.— 
The  intentional  misrepresentation  or  conceal- 
ment of  a  material  fact  for  the  purpose  of  evad- 
ing the  payment  of  an  obligation  in  which  case 
the  limitation  period  shall  be  tolled  for  the  pe- 
riod of  such  misrepresentation  or  such  conceal- 
ment. 

"(4)  Order  to  perform  a  restructured  .-ic- 
C0USTlSG.—(A)  The  issuance  of  a  notice  under 
subsection  (D)  that  the  lessee  has  not  ade- 
quately performed  a  restructured  accounting 
shall  toll  the  limitation  period  with  respect  to 
the  obligation  which  is  the  subject  of  the  notice 


only  for  the  period  beginning  on  the  date  the 
lessee  receives  the  notice  and  ending  120  days 
after  the  date  on  which  (i)  the  Secretary  or  the 
applicable  delegated  State  receives  written  no- 
tice the  accounting  or  other  requirement  has 
been  performed,  or  (ii)  a  court  has  determined  in 
a  final  decision  that  the  lessee  is  not  required  to 
perform  the  accounting,  whichever  occurs  first. 

"(B)(1)  The  Secretary  or  the  applicable  dele- 
gated State  may  issue  an  order  to  perform  a  re- 
structured accounting  to  a  lessee  when  the  Sec- 
retary or  such  delegated  State  determines  during 
an  in-depth  audit  of  a  lessee  that  the  lessee 
should  recalculate  royalty  due  on  an  obligation 
based  upon  the  Secretary's  or  the  delegated 
State's  finding  that  the  lessee  has  made  identi- 
fied underpayments  or  overpayments  which  are 
demonstrated  by  the  Secretary  or  the  delegated 
State  to  be  based  upon  repeated,  systemic  re- 
porting errors  for  a  significant  number  of  leases 
or  a  single  lease  for  a  significant  number  of  re- 
porting months  with  the  same  type  of  error 
which  constitutes  a  pattern  of  violations  and 
which  are  likely  to  result  in  either  significant 
underpayments  or  overpayments. 

"(li)  The  power  of  the  Secretary  to  issue  an 
order  to  perform  a  restructured  accounting  may 
not  be  delegated  below  the  most  senior  career 
professional  position  having  responsibility  for 
the  royalty  management  program,  which  posi- 
tion is  currently  designated  as  the  'Associate  Di- 
rector for  Royalty  Management',  and  may  not 
be  delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205,  the  State,  acting  through  the  highest  rank- 
ing State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  .^tate,  may  issue  such  order  to 
perform,  which  may  not  be  delegated  to  any 
other  person.  An  order  to  perform  a  restructured 
accounting  shall — 

"(I)  be  issued  within  a  reasonable  period  of 
time  from  when  the  audit  identifies  the  systemic, 
reporting  errors: 

"(II)  specify  the  reasons  and  factual  bases  for 
such  order:  and 

"(III)  be  specifically  identified  as  an  'order  to 
perform  a  restructured  accounting'. 

"(C)  An  order  to  perform  a  restructured  ac- 
counting shall  not  mean  or  be  construed  to  in- 
clude any  other  communication  or  action  by  or 
on  behalf  of  the  Secretary  or  a  delegated  State. 

"(D)  If  a  lessee  fails  to  adequately  perform  a 
restructured  accounting  pursuant  to  this  sub- 
section, a  notice  shall  be  issued  to  the  lessee 
that  the  restructured  accounting  has  not  been 
adequately  performed.  A  lessee  shall  be  given  a 
reasonable  time  within  which  to  perform  the  re- 
structured accounting.  Such  notice  may  be  is- 
sued under  this  section  only  by  an  Assistant 
Secretary  of  the  Interior  or  an  acting  Assistant 
Secretary  of  the  Interior  who  is  a  schedule  C 
employee  (as  defined  by  section  213.3301  of  title 
5.  Code  of  Federal  Regulations)  and  may  not  be 
delegated  to  any  other  person.  If  a  State  has 
been  delegated  authority  pursuant  to  section 
205.  the  State,  acting  through  the  highest  elect- 
ed State  official  having  ultimate  authority  over 
the  collection  of  royalties  from  leases  on  Federal 
lands  within  the  state,  may  issue  such  notice, 
which  may  not  be  delegated  to  any  other  per- 
son. 

"(e)  Termin.atios  of  Limitations  Period  — 
An  action  or  an  enforcement  of  an  obligation  by 
the  Secretary  or  delegated  State  or  a  lessee  shall 
be  barred  under  this  section  prior  to  the  running 
of  the  six-year  period  provided  in  subsection  (b) 
in  the  event — 

"(1)  the  Secretary  or  a  delegated  State  has  no- 
tified the  lessee  in  writing  that  a  time  period  is 
closed  to  further  audit:  or 

"(2)  the  Secretary  or  a  delegated  State  and  a 
les.iee  have  so  agreed  m  writing. 

"(f)  Records  required  for  Determising 
Collections— Records    required    pursuant    to 


section  103  by  the  Secretary  or  any  delegated 
Stale  for  the  purpose  of  determining  obligations 
due  and  compliance  with  any  applicable  mineral 
lea.sing  law.  lease  provision,  regulation  or  order 
with  respect  to  oil  and  gas  lea.'ies  from  Federal 
lands  or  the  Outer  Continental  Shelf  shall  be 
maintained  for  the  same  period  of  time  during 
which  a  judicial  proceeding  or  demand  may  be 
commenced  under  subsection  (b).  If  a  judicial 
proceeding  or  demand  is  timelu  commenced,  the 
record  holder  shall  maintain  such  records  until 
the  final  nonappealable  decision  in  such  judi- 
cial proceeding  is  made,  or  with  respect  to  that 
demand  is  rendered,  unless  the  Secretary  or  the 
applicable  delegated  State  authorises  m  writing 
an  earlier  release  of  the  requirement  to  maintain 
such  records.  .\'otwithstanding  anything  herein 
to  the  contrary,  under  no  circunistance  shall  a 
record  holder  be  required  to  maintain  or  produce 
any  record  relating  to  an  obligation  for  any  time 
period  which  is  barred  by  the  applicable  limita- 
tion in  this  section.  Records  required  for  admui- 
istrativc  actions  and  uwestigations  (including, 
but  not  limited  to.  accounting  collection  and  au- 
dits) under  this  Act  involving  obligations  shall 
not  be  duplicated  pursuant  to  section 
3518(c)(1)(B)  of  title  44.  United  States  Code. 

"(g)  Timely  Collections.— in  order  to  most 
effectively  utilise  resources  available  to  the  Sec- 
retary to  maximise  the  collection  of  oil  and  gas 
receipts  from  lease  obligations  to  the  Treasury 
wtthm  the  six-year  period  of  limitations,  and 
consequently  to  maximise  the  State  share  of 
such  receipts,  the  Secretary  shall  not  perform  or 
require  accounting .  reporting,  or  audit  activities 
if  the  Secretary  and  the  State  concerned  deter- 
mines that  the  cost  of  conducting  or  requiring 
the  activity  exceeds  the  expected  amount  to  be 
collected  by  the  activity,  based  on  the  most  cur- 
rent 12  months  of  activity.  To  the  maximum  ex- 
tent possible,  the  Secretary  and  delegated  Slates 
shall  reduce  costs  to  the  United  States  Treasury 
and  the  States  by  di.'icontinuing  requirements 
for  unnecessary  or  duplicative  data  and  other 
information,  such  as  .separate  allowances  and 
payor  information,  relating  to  obligations  due. 
If  the  Secretary  and  the  State  concerned  deter- 
mine that  collection  will  re.iult  sooner,  the  Sec- 
retary or  the  applicable  delegated  State  may 
waive  or  forego  interest  in  whole  or  in  part. 

"(h)  Appeals  and  Final  Agency  Action.— 

"(1)  30-month  period.— All  orders  issued  by 
the  Secretary  or  a  delegated  State  are  subject  to 
appeal  to  the  Secretary.  .Vo  State  shall  impose 
any  conditions  which  would  hinder  a  lessee's 
immediate  appeal  of  an  order  to  the  Secretary  or 
the  Secretary's  designee.  The  Secretary  shall 
issue  a  final  decision  in  any  administrative  pro- 
ceeding, including  any  administrative  proceed- 
ings pending  on  the  date  of  enactment  of  this 
section,  within  30  months  from  the  date  such 
proceeding  was  commenced  or  30  months  from 
the  date  of  such  enactment,  whichever  is  later. 
The  30-month  period  may  be  extended  by  any 
period  of  time  agreed  upon  in  writing  by  the 
Secretary  and  the  lessee. 

"(2)  Effect  of  failure  to  issue  decision.— 
If  no  such  decision  has  been  issued  by  the  Sec- 
retary within  the  30-month  period  referred  to  in 
paragraph  (1)— 

"(.A)  the  Secretary  shall  be  deemed  to  have  is- 
sued and  granted  a  decision  in  favor  of  the  lea- 
see or  lessees  as  to  any  nonmonetary  obligation 
and  any  monetary  obligation  the  principal 
amount  of  which  is  less  than  $2,500:  and 

"(B)  the  Secretary  shall  be  deemed  to  have  is- 
sued a  final  decision  m  favor  of  the  Secretary. 
which  decision  shall  be  deemed  to  affirm  those 
issues  for  which  the  agency  rendered  a  decision 
prior  to  the  end  of  such  period,  as  to  any  mone- 
tary obligation  the  principal  amount  of  which  is 
$2,500  or  more,  and  the  lessee  shall  have  a  right 
to  a  de  novo  judicial  review  of  such  deemed 
final  decision. 


"(I)  Collections  of  Disputed  amounts 
Due.— To  expedite  collections  relating  to  di.s- 
puted  obligations  due  within  the  six-year  period 
beginning  on  the  date  the  obligation  became 
due.  the  parties  shall  hold  not  less  than  one  set- 
tlement consultation  and  the  Secretary  and  the 
Stale  concerned  may  take  such  action  as  is  ap- 
propriate to  compromise  and  settle  a  disputed 
obligation,  including  waiving  or  reducing  inter- 
est and  allowing  offsetting  of  obligations  among 
leases. 

"(J)  Enforcement  of  a  claim  for  judicial 
Review. — in  the  event  a  demand  subject  to  this 
section  is  properly  and  timely  issued,  the  obliga- 
tion which  is  the  subject  of  the  demand  may  be 
enforced  beyond  the  six  year  limitations  period 
without  being  barred  by  this  statute  of  limita- 
tions. In  the  event  a  demand  subject  to  this  sec- 
tion IS  properly  and  timely  commenced,  a  judi- 
cial proceeding  challenging  the  final  agency  ac- 
tion with  respect  to  such  demand  shall  be 
deemed  timely  so  long  as  such  judicial  proceed- 
ing is  commenced  within  180  days  from  receipt  of 
notice  by  the  lessee  of  the  final  agency  action. 

"Ikl  IMPLEMEST.ITION  OF  FINAL  DECISION.— In 
the  event  a  judicial  proceeding  or  demand  sub- 
ject to  this  section  is  timely  commenced  and 
thereafter  the  limitation  period  in  this  section 
lapses  during  the  pendency  of  such  proceeding, 
any  party  to  such  proceeding  shall  not  be 
barred  from  taking  such  action  as  is  required  or 
necessary  to  implement  a  final  unappealable  iu- 
dinal  or  administrative  decision,  including  any 
action  required  or  necessary  to  implement  such 
decision  by  the  recovery  or  recoupment  of  an 
underpayment  or  overpayment  by  means  of  re- 
fund or  credit. 

"(I)  Stay  of  Pay.»ent  Obligation  Pending 
Review.— .Any  party  ordered  by  the  Secretary  or 
a  delegated  State  to  pay  any  obligation  (other 
than  an  assessment)  shall  be  entitled  to  a  stay 
of  such  payment  without  bond  or  other  surety 
instrument  pending  an  administrative  or  judi- 
cial proceeding  if  the  party  periodically  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  such  party  is  financially  solvent  or  other- 
wise able  to  pay  the  obligation.  In  the  event  the 
party  is  not  able  to  so  demonstrate,  the  Sec- 
retary may  require  a  bond  or  other  surety  in- 
strument satisfactory  to  cover  the  obligation. 
Any  party  ordered  by  the  Secretary  or  a  dele- 
gated State  to  pay  an  assessment  shall  be  enti- 
tled to  a  stay  without  bond  or  other  surety  in- 
strument.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents m  section  1  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
ITOl)  is  amended  by  inserting  after  the  item  re- 
lating to  section  114  the  foUouirig  new  item: 
"Sec.  115.  Limitation  periods  and  agency  ac- 
tions.". 

SBC.  5364.  AD.WSTMENT  AND  REFUNDS. 

(a)  In  General.  — The  Federal  Oil  and  Gas 
Royalty  Management  .Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended  by  inserting  after  section  111 
the  following: 
"sec.  iiia.  adjustments  and  refunds. 

"(a)  adju.stments  to  royalties  paid  to  the 
Secretary  or  a  Delegated  St.^te.- 

"(1)  If.  during  the  adjustment  period,  a  lessee 
determines  that  an  adjustment  or  refund  request 
is  necessary  to  correct  an  underpayment  or 
overpayment  of  an  obligation,  the  lessee  shall 
make  such  adjustment  or  request  a  refund  with- 
in a  reasonable  period  of  time  and  only  during 
the  adjustment  period.  The  filing  of  a  royalty 
report  which  reflects  the  underpayment  or  over- 
payment of  an  obligation  shall  constitute  prior 
written  notice  to  the  Secretary  or  the  applicable 
delegated  State  of  an  adjustment. 

"(2)(A)  For  any  adjustment,  the  lessee  shall 
calculate  and  report  the  interest  due  attrib- 
utable to  such  adjustment  at  the  same  time  the 


lessee  adjusts  the  principal  amount  of  the  sub- 
ject obligation,  except  as  provided  by  subpara- 
graph (B). 

"(Bl  In  the  case  of  a  lessee  who  determines 
that  subparagraph  (A)  would  impose  a  hard- 
ship, the  Secretary  or  such  delegated  State  shall 
calculate  the  interest  due  and  notify  the  lessee 
within  a  reasonable  time  of  the  amount  of  inter- 
est due,  unless  such  lessee  elects  to  calculate 
and  report  interest  in  accordance  with  subpara- 
graph (A). 

"(3)  An  adjustment  or  a  request  for  a  refund 
for  an  obligation  may  be  made  after  the  adjust- 
ment period  only  upon  written  notice  to  and  ap- 
proval by  the  Secretary  or  the  applicable  dele- 
gated State,  as  appropriate,  during  an  audit  of 
the  period  which  includes  the  production  month 
for  which  the  adjustment  is  being  rnade  If  ax 
overpayment  is  identified  during  an  audit,  then 
the  Secretary  or  the  applicable  delegated  Slate 
as  appropriate,  shall  allow  a  credit  or  refund  iv 
the  amount  of  the  overpayment. 

"(4)  For  purposes  of  this  section,  the  adjust 
ment  period  for  any  obligation  shall  be  the  five- 
year  period  following  the  date  on  which  an  obli- 
gation became  due.  The  adjustment  period  shall 
be  suspended,  tolled,  extended,  enlarged,  or  ter- 
minated by  the  same  actions  as  the  limitation 
period  in  section  115. 

"(b)  Refunds.— 

"(1)  In  general.— a  request  for  refund  is  suf- 
ficient if  It — 

"(A)  is  made  in  writing  to  the  Secretary  and. 
for  purposes  of  section  115,  is  specifically  identi- 
fied as  a  demand; 

"(B)  identifies  the  person  entitled  to  such  re- 
fund: 

"(C)  provides  the  Secretary  information  that 
reasonably  enables  the  Secretary  to  identify  the 
overpayment  for  which  such  refund  is  sought: 
and 

"(D)  provides  the  reasons  why  the  payment 
was  an  overpayment. 

"(2)  NOTICE. — The  Secretary  shall  promptly 
notify  each  State  concerned  of  a  request  for  re- 
fund. 

"(3)  Payment  by  secretary  of  the  treas- 
ury.— The  Secretary  shall  certify  the  amount  of 
the  refund  to  be  paid  under  paragraph  (1)  to  the 
Secretary  of  the  Treasury  who  shall  make  such 
refund.  Such  refund  shall  be  paid  from  amounts 
received  as  current  receipts  from  sales,  bonuses, 
royalties  (including  interest  charges  collected 
under  this  section)  and  rentals  of  the  public 
lands  and  the  Outer  Continental  Shelf  under 
the  provisions  of  the  Mineral  Leasing  Act  and 
the  Outer  Continental  Shelf  Lands  Act.  which 
are  not  payable  to  a  State  or  the  Reclamation 
Fund.  The  portion  of  any  such  refund  attrib- 
utable to  any  amounts  previously  disbursed  to  a 
State,  the  Reclamation  Fund,  or  any  recipient 
prescribed  by  law  shall  be  deducted  from  the 
next  disbursements  to  that  recipient  made  under 
the  applicable  law.  Such  amounts  deducted  from 
subsequent  disbursements  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury. 

"(4)  Payment  period.— a  refund  under  this 
subsection  shall  be  paid  or  denied  (with  an  ex- 
planation of  the  reasoris  for  the  denial)  within 
120  days  of  the  date  on  which  the  request  for  re- 
fund IS  received  by  the  Secretary.  Such  refund 
shall  be  subject  to  later  audit  by  the  Secretary 
or  the  applicable  delegated  State  and  subject  to 
the  provisions  of  this  Act. 

"(5)  Prohibition  acai.\st  reduction  of  re- 
funds OR  credits— In  no  event  shall  the  Sec- 
retary or  any  delegated  State  directly  or  indi- 
rectly claim  or  offset  any  amount  or  amounts 
against,  or  reduce  any  refund  or  credit  (or  inter- 
est accrued  thereon)  by  the  amount  of  any  obli- 
gation the  enforcement  of  which  is  barred  by 
section  115.". 

(b)  Clerical  amendment— The  table  of  con- 
tents in  section  1  of  the  Federal  Oil  and  Gas 
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Royalty   Management   Act   nf  19S2  (30   U.S.C. 
1701)  IS  amended  by  insertinci  after  the  item  re- 
lating to  section  111  the  following  new  item: 
"Sec.  Ill  A.  Adjustments  and  refunds." 

SEC.  S36S.  ROY.'U.Ti'  TBR.'HS  A.VD  COSDITIONS,  IN- 
TEREST. .4.VD  PENALTIES. 

(a)  Lessee  Iwerest. Section  111  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1721)  is  amended  by  adding  after 
subsection  (g)  the  following: 

"(h)  Interest  shall  be  allowed  and  paid  or 
credited  on  any  overpayment,  with  such  interest 
to  accrue  from  the  date  such  overpayment  was 
made,  at  the  rate  obtained  by  applying  the  pro- 
visions of  subparagraphs  (A)  and  (B)  of  section 
S621(a)(!)  of  the  Internal  Revenue  Code  of  1986. 
but  determined  without  regard  to  the  matter  fol- 
lowing subparagraph  (B)  of  section  6621(a)(1). 
Interest  which  has  accrued  on  any  overpayment 
may  be  applied  to  reduce  an  underpayment. 
This  sub.^ection  applies  to  overpayments  made 
later  than  .tii  months  after  the  date  of  enact- 
ment of  this  subsection  or  September  I,  1996. 
whichever  is  later.  Such  interest  shall  be  paid 
from  amounts  received  as  current  receipts  from 
sales,  bonuses,  royalties  (including  interest 
charges  collected  under  this  section)  and  rentals 
of  the  public  lands  and  the  Outer  Continental 
Shelf  under  the  provisions  of  tlie  Mineral  Leas- 
ing Act.  and  the  Outer  Continental  Shelf  Lands 
Act.  which  are  not  payable  to  a  State  or  the 
Reclamation  Fund.  The  portion  of  any  such  in- 
terest payment  attributable  to  any  amounts  pre- 
'.lously  disbursed  to  a  State,  the  Reclamation 
Fund,  or  any  other  recipient  designated  by  latr 
shall  be  deducted  from  the  next  disbursements  to 
that  recipient  made  under  the  applicable  law. 
Such  amounts  deducted  from  subsequent  dis- 
bursements shall  be  credited  to  miscellaneous  re- 
ceipts m  the  Treasury.  '. 

(b)  LiMiT.ATios  OS  I  ST  erest.— Section  111  ol 
the  Federal  Oil  and  Gas  Royalty  Management 
Act  of  1932.  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

'"(i)  Upon  a  determination  by  the  Secretary 
that  an  excessive  overpayrnent  (based  upon  all 
obligations  of  a  lessee  for  a  given  reporting 
month)  was  made  for  the  sale  purpose  of  receiv- 
ing interest,  interest  shall  not  be  paid  on  the  ex- 
cessive amount  of  such  overpayment.  For  pur- 
poses of  this  Act.  an  'excessive  overpayment' 
shall  be  the  amount  that  cinp  overpayment  a  les- 
see pays  for  a  given  reporting  month  (excluding 
payments  for  demands  for  obligations  deter- 
mined to  be  due  as  a  result  of  judicial  or  admin- 
istrative proceedings  or  agreed  to  be  paid  pursu- 
ant to  settlement  agreements)  for  the  aggregate 
of  all  of  Its  Federal  leases  exceeds  10  percent  of 
the  total  royalties  paid  tfutt  month  for  those 
leases". 

(c)  ESTiM.ATED  PAY.VEST.j-Seclion  111  of  the 
Federal  Oil  and  Gas  Royalty  Management  .Act 
of  1982  (.10  use.  1721).  as  amended  by  sub- 
sections (a)  and  (b).  is  further  amended  by  add- 
ing at  the  end  the  following: 

"<i)  .A  lessee  may  make  a  payment  for  the  ap- 
proximate amount  of  royalties  (hereinafter  in 
this  subsection  'estimated  pa.ym.ent') ihat  would 
otherwise  be  due  for  such  lease  to  avoid  under- 
payment or  nonpayment  interest  charges.  When 
an  estimated  payment  is  made,  actual  royalties 
are  due  and  payable  at  the  end  of  the  month 
follounng  the  month  in  lahich  the  estimated 
payment  is  made.  If  the  lessee  makes  a  payment 
for  such  actual  royalties,  the  lessee  may  apply 
the  estimated  payment  to  future  royalties.  Any 
estimated  payment  may  be  adjusted,  recouped, 
or  reinstated  at  any  time  by  the  lessee.". 

(d)  Volume  allocatios  of  Oil  .-isn  G.is 
Productios.— Section  111  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  19S2  (30 
U.SC.  17211.  as  amended  by  subsections  (a) 
through  (c).  is  amended  bit  adding  at  the  end 
the  following: 


"(ki(l)  Except  as  otherwise  provided  by  this 
subsection— 

"(At  a  lessee  of  a  lease  in  a  unit  or 
communiti2ation  agreement  which  contains  only 
Federal  leases  with  the  same  royalty  rate  and 
funds  distribution  shall  report  and  pay  royalties 
on  oil  and  gas  production  for  each  production 
month  based  on  the  actual  volume  of  production 
sold  by  or  on  behalf  of  that  lessee: 

"(B)  a  lessee  of  a  lease  in  any  other  unit  or 
communitisation  agreement  shall  report  and  pay 
royalties  on  oil  and  gas  production  for  each  pro- 
duction month  based  on  the  volume  of  oil  and 
gas  produced  from  such  agreement  and  allo- 
cated to  the  lease  in  accordance  with  the  terms 
of  the  agreement:  and 

"(C)  a  lessee  of  a  lease  that  is  not  contained 
in  a  unit  or  communitisation  agreement  shall  re- 
port and  pay  royalties  on  oil  and  gas  production 
for  each  production  month  based  on  the  actual 
volume  of  production  sold  by  or  on  behalf  of 
that  lessee. 

"(2)  This  subsection  applies  only  to  require- 
ments for  reporting  and  paying  royalties.  Noth- 
ing in  this  subsection  is  intended  to  alter  a  les- 
see's liability  for  royalties  on  oil  or  gas  produc- 
tion based  on  the  share  of  production  allocated 
to  the  lease  in  accordance  with  the  terms  of  the 
lease,  a  unit  or  communitisation  agreement,  or 
any  other  agreement. 

"(3)  For  any  unit  or  communitisation  agree- 
ment, if  all  lessees  contractually  agree  to  an  al- 
ternative method  of  royalty  reporting  and  pay- 
ment, the  lessees  may  submit  such  alternative 
method  to  the  Secretary  or  the  delegated  State 
for  approval  and  make  payments  in  accordance 
with  such  approved  alternative  method  so  long 
as  such  alternative  method  does  not  reduce  the 
amount  of  the  royalty  obligation. 

"(41  The  Secretary  or  the  delegated  State  shall 
grant  an  exception  from  the  reporting  and  pay- 
ment requirements  for  marginal  properties  by  al- 
lowing for  any  calendar  year  or  portion  thereof 
royalties  to  be  paid  each  month  based  on  the 
volume  of  production  sold.  Interest  shall  not  ac- 
crue on  the  difference  for  the  entire  calendar 
year  or  portion  thereof  between  the  amount  of 
oil  and  gas  actually  sold  and  the  share  of  pro- 
duction allocated  to  the  lease  until  the  begin- 
ning of  the  month  folloicing  calendar  year  or 
portion  thereof.  Any  additional  royalties  due  or 
overpaid  royalties  and  associated  interest  shall 
be  paid,  refunded,  or  credited  within  six  months 
after  the  end  of  each  calendar  year  in  which 
royalties  are  paid  based  on  volumes  of  produc- 
tion sold.  For  the  purpose  of  this  subsection,  the 
term  'marginal  property'  means  a  tease  that  pro- 
duces on  average  the  combined  equivalent  of 
less  than  15  barrels  of  oil  per  day  or  90  thousand 
cubic  feet  of  gas  per  day.  or  a  combination 
thereof,  determined  by  dividing  the  average 
daily  production  of  crude  oil  and  natural  gas 
from  producing  wells  on  such  lease  by  the  num- 
ber of  such  wells,  unless  the  Secretary,  together 
with  the  State  concerned,  determines  that  a  dif- 
ferent production  is  more  appropriate. 

"(5)  .Sot  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  issue  any  appropriate  demand  for  all  out- 
standing royalty  payment  disputes  regarding 
who  is  required  to  report  and  pay  royalties  on 
production  from  units  and  communitization 
agreements  outstanding  on  the  date  of  the  en- 
actment of  this  subsection,  and  collect  royalty 
amounts  owed  on  such  production". 

"(e)  Productios  Allocatios.— Section  111  of 
the  Federal  Oil  and  Gas  Royalty  .Management 
Act  of  1982  (30  U.S.C.  1721).  as  amended  by  sub- 
sections (a)  through  (d).  is  amended  by  adding 
at  the  end  the  following: 

"(I)  The  Secretary  or  the  delegated  State  shall 
issue  all  determinations  of  allocations  of  pro- 
duction for  units  and  communitization  agree- 
ments within  120  days  of  a  request  for  deter- 


mination. If  the  Secretary  or  the  delegatea  State 
fails  to  issue  a  determination  within  such  120- 
day  period,  the  Secretary  shall  waive  interest 
due  on  obligations  subject  to  the  determination 
until  the  end  of  the  month  following  the  month 
in  which  the  determination  is  made". 

(f)  New  Assessment  to  E.vcourage  Proper 
Royalty  Paymests.— 

(1)  Is  GENERAL.—The  Federal  Oil  and  Gas 
Royalty   Management   Act   of  1982   (30   U.S.C. 
1721).   as  amended  by   this  section,   is  further 
amended  by  adding  at  the  end  the  following: 
-SEC.  116.  ASSESSMENTS. 

"Beginning  eighteen  months  after  the  date  of 
enactment  of  this  section,  to  encourage  proper 
royalty  payment  the  Secretary  or  the  delegated 
State  shall  impose  assessments  on  lessees  who 
chronically  submit  erroneous  reports  under  this 
Act.  Assessments  under  this  Act  may  only  be  is- 
sued as  provided  for  in  this  section.". 

(2)  Clerical  A.\tESDMEST.—The  table  of  con- 
tents in  section  1  of  such  Act  (30  U.SC  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  115  the  following  new  item: 

"Sec.  116.  Assessments.". 

(g)  Liability  for  Royalty  Pay.me.mts.— Sec- 
tion 102(a)  of  the  Federal  Oil  and  Gas  Royalty 
Management  .Act  of  1982  (30  U.S.C.  1712(a))  is 
amended  to  read  as  follows: 

"(a)  In  order  to  increase  receipts  and  achieve 
effective  collections  of  royalty  and  other  pay- 
ments, a  lessee  who  is  required  to  make  any  roy- 
alty or  other  payment  under  a  lease  or  under 
the  mineral  leasing  laws,  shall  make  such  pay- 
ments in  the  time  and  manner  as  may  be  speci- 
fied by  the  Secretary  or  the  applicable  delegated 
State.  A  lessee  may  designate  a  person  to  make 
all  or  part  of  the  payments  due  under  a  lease  on 
the  lessee's  behalf  and  shall  notify  the  Secretary 
or  the  applicable  delegated  State  in  writing  of 
such  designation,  in  which  event  said  des- 
ignated person  may.  in  its  own  name.  pay.  off- 
set or  credit  monies,  make  adjustments,  request 
and  receive  refunds  and  submit  reports  with  re- 
spect to  payments  required  by  the  lessee.  The 
person  owning  operating  rights  in  a  lease  shall 
be  primarily  liable  for  its  pro  rata  share  of  pay- 
ment obligations  under  the  lease.  If  the  person, 
owning  the  legal  record  title  in  a  lease  is  other 
than  the  operating  rights  owner,  the  person 
owning  the  legal  record  title  shall  be  secondarily 
liable  for  its  pro  rata  share  of  such  payment  ob- 
ligations under  the  lease.". 

(h)  Clerical  A.\tESD.UEST.—The  heading  of 
section  111  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C  1721)  is 
amended  to  read  as  follows: 

"ROYALTY  TER.MS  AND  C0SDITI0.\S.  ISTEREST. 
ASD  PESALTIES". 
SEC.  5366.  ALTERNATIVES  FOR  MARGINAL  PROP- 
ERTIES. 

(a)  Is  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1932  (30  U.S.C.  1701 
et  seq.j.  as  amended  by  section  5365  of  this 
chapter,  is  further  amended  by  adding  at  the 
end  the  following: 

'SEC.  in.  ALTERNATIVES  FOR  MARGINAL  PROP- 
ERTIES. 

"(a)  Detfrmis.atios  of  Best  Interests  of 
State  Co.'^cersed  aso  the  u sited  states.— 
The  Secretary  and  the  State  concerned,  acting 
in  the  best  interests  of  the  United  States  and  the 
State  concerned  to  promote  production,  reduce 
administrative  costs,  and  increase  net  receipts  to 
the  United  States  and  the  States,  shall  jointly 
determine,  on  a  case  by  case  basis,  the  amount 
of  what  marginal  production  from  a  lease  or 
leases  or  well  or  wells,  or  parts  thereof,  shall  he 
subject  to  a  prepayment  under  subsection  (b)  or 
regulatory  relief  under  subsection  (c).  If  the 
State  concerned  does  not  consent,  such  prepay- 
ments or  regulatory  relief  shall  not  be  made 
available  under  this  section  for  such  marginal 


production,  provided  that  if  royalty  payments 
from  a  lease  or  leases,  or  well  or  wells  is  not 
shared  with  any  State,  such  determination  shall 
be  made  solely  by  the  Secretary. 

"(b)  Prepaymest  of  Royalty  — 

"(1)  I  geseraL.— Notwithstanding  the  provi- 
sions of  any  lease  to  the  contrary,  for  any  lease 
or  leases  or  well  or  uells  identified  by  the  Sec- 
retary and  the  State  concerned  pursuant  to  sub- 
section (a),  the  Secretary  is  authorized  to  accept 
a  prepayment  for  royalties  m  lieu  of  monthly 
royalty  payments  under  the  lease  for  the  re- 
mainder of  the  lease  term  if  the  affected  le.-isee  so 
agrees.  Any  prepayment  agreed  to  by  the  Sec- 
retary. State  concerned  and  lessee  which  is  less 
than  an  average  $500  per  month  in  total  royal- 
ties shall  be  effectuated  under  this  section  not 
earlier  than  two  years  after  the  date  of  enact- 
ment of  this  section  and.  any  prepayment  which 
is  greater  than  an  average  $500  per  month  in 
total  royalties  shall  be  effectuated  under  this 
section  not  earlier  than  three  years  after  the 
date  of  enactment  of  this  .section.  The  Secretary 
and  the  State  concerned  may  condition  their  ac- 
ceptance of  the  prepayment  authorised  under 
this  section  on  the  lessee's  agreeing  to  such 
terms  and  conditions  as  the  Secretary  and  the 
State  concerned  deem  appropriate  and  consist- 
ent with  the  purposes  of  this  Act.  Such  terms 
may — 

"(A)  provide  for  prepayment  that  does  not  re- 
sult in  a  loss  of  revenue  to  the  United  States  in 
present  value  terms: 

"(B)  include  provisions  for  receiving  addi- 
tional prepayments  or  royalties  for  developments 
in  the  lease  or  leases  or  well  or  wells  that  devi- 
ate significantly  from  the  assumptions  and  facts 
on  which  the  valuation  is  determined:  and 

"(C)  require  the  lessee  to  provide  such  peri- 
odic production  reports  as  may  be  necessary  to 
allow  the  Secretary  and  the  State  concerned  to 
monitor  production  for  the  purposes  of  subpara- 
graph (B). 

"(2)  St.ate  share.— A  prepayment  under  this 
section  shall  be  shared  by  the  Secretary  with 
any  State  or  other  recipient  to  the  same  extent 
as  any  royalty  payment  for  such  lease. 

"(3)  Satisf.actios  of  obligatios.— Except  as 
may  be  provided  in  the  terms  and  conditions  es- 
tablished by  the  Secretary  under  subsection  (b). 
a  lessee  who  makes  a  prepayment  under  this 
section  shall  have  satisfied  m  full  its  obligation 
to  pay  royalty  on  the  production  stream  sold 
from  the  lease  or  leases  or  well  or  wells. 

"(c)  Alternative  accousti.kg  asd  Auditisg 

REQCIREME.'>'TS.— 

"(1)  Is  geseral.— Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the  Sec- 
retary or  the  delegated  State  shall  provide  ac- 
counting, reporting,  and  auditing  relief  that 
will  encourage  lessees  to  continue  to  produce 
and  develop  properties  subject  to  subsection  (a): 
provided,  that  such  relief  will  only  be  available 
to  lessees  in  a  State  that  concurs,  which  concur- 
rence is  not  required  if  royalty  from  the  lease  or 
leases  or  well  or  wells  is  not  shared  with  any 
State.  Prior  to  granting  such  relief,  the  Sec- 
retary and.  if  appropriate,  the  State  concerned 
shall  agree  that  the  type  of  marginal  wells  and 
relief  provided  under  this  paragraph  is  in  the 
best  interest  of  the  United  States  and.  if  appro- 
priate, the  State  concerned.". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents m  section  I  of  such  Act  (30  U.S.C.  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  115  the  following  new  item: 
"Sec.  117.  Alternatives  for  marginal  prop- 
erties.". 

SEC.  5367.  REPEALS. 

(a)  FOGRMA—As  applicable  to  Federal 
lands,  sections  202  and  307  of  the  Federal  Oil 
and  Gas  Royalty  .Management  Act  of  1982  (30 
U.S.C.  1732  and  1755).  are  repealed.  Such  repeal 
shall  not  affect  cooperative  agreements  invoh- 
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mg  Indian  tribes  or  Indian  lands.  Section  1  of 
such  Act  (relating  to  the  table  of  contents)  is 
amended  by  striking  out  the  items  relating  to 
sections  202  and  307. 

(b)  OCSLA.— Effective  on  the  date  of  the  en- 
actment of  this  .Act,  section  10  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1339)  is  re- 
pealed. 
SEC.  536S.  L\DIAN  LANDS. 

The  amendments  and  repeals  made  by  this 
chapter  shall  not  apply  with  respect  to  Indian 
lands,  and  the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  .Act  of  1982  as  in  ef- 
fect on  the  day  before  the  date  of  enactment  of 
this  Act  shall  continue  to  apply  after  such  date 
with  respect  to  Indian  lands. 
SEC.  5369.  PRIVATE  LANDS. 

This  chapter  shall  not  apply  to  any  privately 
owned  minerals. 
SEC.  S369A.  EFFECTIVE  DATE. 

Except  as  provided  by  section  115(f).  section 
111(h).  section  lll(k)(5).  and  section  117  of  the 
Federal  Oil  and  Gas  Royalty  .Management  Act 
of  1982  (as  added  by  this  chapter),  this  chapter. 
and  the  amendments  made  by  this  chapter,  shall 
apply  with  respect  to  the  production  of  oil  and 
gas  after  the  first  day  of  the  month  following 
the  date  of  the  enactment  of  this  .Act. 

CHAPTER  S—hONING 
SEC.  5371.  SHORT  TITLE. 

This  chapter  may  be  cited  as    "The  Mining 
Law  Revenue  Act  of  1995". 
SEC  5372.  DEFINITIONS. 

When  used  in  this  chapter — 

(1)  ".Assessment  year"  means  the  annual  pe- 
riod commencing  at  12  o'clock  noon  on  the  1st 
day  of  September  and  ending  at  12  o'clock  noon 
on  the  1st  day  of  September  of  the  following 
year. 

(2)  "Federal  lands"  means  lands  and  interests 
in  lands  owned  by  the  United  States  that  are 
open  to  mineral  location,  or  that  were  open  to 
mineral  location  when  a  mining  claim  or  site 
was  located  and  which  have  not  been  patented 
under  the  general  mining  laws. 

(3)  "General  mining  laws"  means  those  Acts 
which  generally  comprise  chapters  2.  11.  12.  12A. 
15.  and  16.  and  sections  161  and  162,  of  Title  30 
of  the  United  States  Code,  all  .Acts  heretofore 
enacted  which  are  amendatory  of  or  supple- 
mentary to  any  of  the  foregoing  Acts,  and  the 
judicial  and  administrative  decisions  interpret- 
ing such  .Acts. 

(4)  "Locatable  minerals"  means  those  min- 
erals owned  by  the  United  States  and  subject  to 
location  and  disposition  under  the  general  min- 
ing laws  on  or  after  the  effective  date  of  this 
chapter,  but  not  including  any  mineral  held  in 
trust  by  the  United  States  for  any  Indian  or  In- 
dian tribe,  as  defined  in  section  2  of  the  Indian 
.Mineral  Development  Act  of  1982  (25  U.S.C. 
2101).  or  any  mineral  owned  by  any  Indian  or 
Indian  tribe,  as  defined  in  that  section,  that  is 
subject  to  a  restriction  against  alienation  im- 
posed by  the  United  States,  or  any  mineral 
owned  by  any  incorporated  .Xatii^e  group,  vil- 
lage corporation,  or  regional  corporation  and 
acquired  by  tlie  group  or  corporation  under  the 
provisions  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.). 

(5)  "Mineral  activities"  means  any  activity  re- 
lated to.  or  incidental  to,  exploration  for  or  de- 
velopment, mining,  production,  beneficiation .  or 
processing  of  any  locatable  mineral  or  mineral 
that  would  be  locatable  if  it  were  subject  to  dis- 
position under  the  general  mining  laws,  or  rec- 
lamation of  the  impacts  of  such  activities. 

(6)  ".Mining  claim  or  site",  except  where  pro- 
vided otherwise,  means  a  lode  mining  claim, 
placer  mining  claim,  mill  site  or  tunnel  site. 

(7)  "Operator"  means  any  person  conducting 
mineral  activities  subject  to  this  chapter. 

(8)  "Person"  means  an  individual.  Indian 
tribe,    partnership,    association,    society,    joint 


venture,  joint  stock  company,  firm,  company, 
limited  liability  company,  corporation,  coopera- 
tive or  other  organization,  and  any  instrumen- 
tality of  State  or  local  government,  including 
any  publicly  owned  utility  or  publicly  owned 
corporation  of  State  or  local  government. 

(9)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 
SEC.  5373.  RENTAL  PAYMENT  REQUIREMENTS. 

(a)  Restal  Payments —d)  After  the  date  of 
enactment  of  this  Act.  the  owrter  of  each 
unpatented  mining  claim  or  site  located  pursu- 
ant to  the  gerieral  mining  laws,  whether  located 
before  or  after  the  enactment  of  this  Act.  shall 
pay  to  the  Secretary  prior  to  September  I  of 
each  year,  until  a  patent  has  been  issued  there- 
for, an  annual  rental  payment  for  each 
unpatented  mining  claim  or  site. 

(2)  Location  payment— The  owner  of  each 
unpatented  mining  claim  or  site  located  after 
the  date  of  enactment  of  this  Act  pursuant  to 
the  general  mining  laws  shall  pay  to  the  Sec- 
retary, at  the  time  the  copy  of  the  notice  or  cer- 
tificate of  location  is  filed  with  the  Bureau  of 
Land  Management  pursuant  to  section  314(b)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1744(b)).  a  $25.00  location  pay- 
ment. 171  lieu  of  the  annual  rental  payment  of 
$100  per  mining  claim  or  site  for  the  assessment 
year  which  includes  the  date  of  location  of  such 
mining  claim  or  site. 

(3)  Exemption  and  waiver.— (A)  The  oumer 
of  any  mining  claim  or  site  who  demoristrates  to 
the  Secretary  on  or  before  the  first  day  of  any 
assessment  year  that  access  to  such  mining 
claim  or  site  was  denied  during  the  prior  assess- 
ment year  by  the  action  or  inaction  of  any  State 
or  Federal  governmental  officer,  agency,  or 
court,  or  by  any  Indian  tribal  authority,  shall 
be  exempt  from  the  annual  rental  payment  re- 
quirements of  paragraph  (1)  for  the  assessment 
year  following  the  filing  of  the  certification. 

(B)  The  rental  payment  provided  for  in  sub- 
section 5373(a)  shall  be  waived  for  the  owner  of 
a  mining  claim  or  site  who  certifies  in  writing  to 
the  Secretary,  on  or  before  the  dale  the  payment 
is  due.  that,  as  of  the  date  such  payment  is  due. 
such  owner  and  all  related  persons  own  not 
more  than  ten  unpatented  mining  claims  or 
sites.  Any  owner  of  a  mining  claim  or  site  that 
is  not  required  to  pay  a  rental  payment  under 
this  subsection  shall  continue  to  be  subject  to 
the  assessment  work  requirements  of  the  general 
mining  laws  or  of  any  other  State  or  Federal 
law.  subject  to  any  suspension  or  deferment  of 
annual  assessment  work  provided  by  law.  for 
the  assessment  year  following  the  filing  of  the 
certification  required  by  this  subsection. 

(4)  .AMOUNT  OF  ANNUAL  RENTAL  PAYMENT.— 
For  each  assessment  year  the  annual  rental 
payment  payable  for  a  claim  or  site  referred  to 
in  paragraph  (I)  shall  be  in  the  amount  speci- 
fied in  Table  1. 


Table  1 


Assessment  Year. 


Amount    ol    Payment    Per 
Site  or  Claim 

1996-1998 SlOO  per  year 

1999  and  thereafter  ..  S200  per  year 

(5)  Effect  of  forfeiture.— No  owner  or  co- 
owner  of  a  mining  claim  or  site  which  has  been 
forfeited  because  the  rental  payment  has  not 
been  paid  and  no  person  who  is  a  related  person 
of  any  such  owner  or  co-owner  may  relocate  a 
new  claim  on  any  part  of  la-ids  located  withm 
the  forfeited  claim  for  a  period  of  12  months 
after  the  date  of  forfeiture. 

(b)  ANNUAL  Labor.— fl)  Beginning  in  1999. 
amounts  expended  on  activities  that  qualify  as 
annual  labor  under  the  general  mining  laws 
may  be  credited  on  a  dollar  for  dollar  basis  to- 
wards up  to  50  percent  of  the  annual  rental 
payment  payable  under  this  section  for  the  fol- 
lowing assessment  year.  During  the  assessment 
year  in   1999.  annual  labor  performed  m  1993 
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may  be  credited  toward  the  annual  rental  pay- 
ment due  m  1999. 

(2)  In  order  to  receive  credit  under  this  sub- 
section for  annual  labor  work,  the  description 
and  value  of  the  work  must  be  included  in  the 
statement  required  m  subsection  (e)  and  the 
statement  must  be  timely  filed. 

(3)  Annual  labor  performed  on  an  individual 
mining  claim  or  site  within  a  group  of  contig- 
uous claims  may  be  credited  towards  the  aggre- 
gate amount  of  rental  payments  due  on  all  of 
the  contiguous  claims  within  that  group. 

(c)  Work  Qu.alifyisg  as  assual  Labor.— (I) 
Only  work  which  directly  benefits  or  develops  a 
mining  claim  or  facilitates  the  extraction  of  ore 
qualifies  as  anriual  labor  or  other  activities  as 
determined  by  the  Secretary.  Acceptable  labor 
and  improvements  include,  but  are  not  limited 
to.  any  of  the  following 

(A)  Drilling  or  excavating,  including  ore  ex- 
traction. 

(B)  .Mining  costs  directly  associated  with  the 
production  of  ore. 

(C)  Prospecting  work  which  benefits  the  claim 
or  a  contiguous  claim. 

(D)  Development  work  toward  an  actual  mine, 
such  as  shafts,  tunnels,  crosscuts  and  drifts,  set- 
tling ponds  and  dams. 

(E)  Activities  covered  under  section  1  of  the 
Act  of  September  2.  1958  (30  U.S.C.  281).  as 
amended. 

(F)  Reclamation  conducted  pursuant  to  State 
or  Federal  surface  management  laws  or  regula- 
tions. 

(2)  The  following  activities  do  not  qualify  as 
annual  labor: 

(A)  Work  involved  in  maintaining  the  location 
such  as  brushing  and  marking  boundaries  or  re- 
placing corner  posts  and  location  notices. 

(B)  Transportation  of  workers  to  or  from  the 
location. 

(C)  Prospecting  or  exploration  work  not  con- 
ducted within  the  location  or  a  contiguous  loca- 
tion. 

(d)  Amendments  op  Public  Law  85-876.— The 
Act  of  September  2.  1958  (Public  Law  85-876.  30 
U.S.C.  281).  is  amended  as  follows: 

(1)  Section  1  IS  amended  by  inserting  "mineral 
activities,  environmental  baseline  monitoring, 
and"  after  "without  being  limited  to"  and  be- 
fore "geological,  geochemical  and  geophysical 
surveys"  and  by  striking  "Such"  at  the  begin- 
ning of  the  last  sentence  and  inserting  "Air- 
borne". 

(2)  Section  2(d)  is  amended  by  inserting  "envi- 
ronmental baseline  monitoring  or"  after  "expe- 
rience to  conduct"  and  before  "geological,  geo- 
chemical or  geophysical  surveys". 

(3)  Section  2  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(e)  The  term  'environmental  baseline  mon- 
itoring' means  activities  for  collecting,  reviewing 
and  analyzing  information  concerning  soil, 
vegetation,  wildlife,  mineral,  air,  water,  cul- 
tural, historical,  archaeological  or  other  re- 
sources related  to  planning  for  or  complying 
with  Federal  and  State  environmental  or  permit- 
ting requirements  applicable  to  potential  or  pro- 
posed mineral  activities  on  the  claim(s).". 

(e)  Rental  Payment  STATEME.\T—Each  pay- 
ment under  subsection  (a)  of  this  section  shall 
be  accompanied  by  a  statement  which  reason- 
ably identifies  the  mining  claim  or  site  for  which 
the  rental  payment  is  being  paid.  The  statement 
required  under  this  subsection  shall  be  in  lieu  of 
any  annual  filing  requirements  for  mining 
claims  or  sites,  under  any  other  Federal  law.  but 
shall  not  supersede  any  such  filing  requirement 
under  applicable  State  law. 

(f)  Annual  Labor  Statement —When  the 
value  of  annual  labor  is  credited  towards  part 
or  all  of  the  rental  payment,  subject  to  the  50- 
percent  limit  set  forth  in  subsection  (b)(1),  the 
following  shall  apply: 


(1)  The  rental  payment  statement  required  in 
subsection  (e)  must  also  state  the  dates  of  per- 
formance of  the  labor,  describe  the  character 
and  total  value  of  the  improvements  made  or  the 
labor  performed,  and  the  amount  of  labor  used 
as  a  credit  toward  the  rental  payment  for  the 
current  year. 

(2)  The  annual  labor  statements  must  include 
a  summary  of  the  quantity,  value  and  location 
of  work  done.  This  includes  a  listing  of  the 
physical  work  done,  to  include  drilling,  trench- 
ing, sampling  and  underground  excavation,  and 
the  location  of  any  environmental,  geologic, 
geochemical.  and  geophysical  surveys.  The 
claim  holder  shall  maintain  sufficient  records 
which  document  the  value  of  the  work  claimed. 

(3)  All  supporting  material  filed  pursuant  to 
paragraph  (2)  shall  remain  confidential  in  ac- 
cordance with  section  552  of  title  5  of  the  United 
States  Code  as  long  as  the  location  is  main- 
tained and  for  a  period  of  one  year  after  the  lo- 
cation is  abandoned,  after  which  all  data  filed 
shall  be  considered  public  information. 

(4)  To  the  extent  that  labor  credited  against 
the  rental  payment  payable  under  this  section  is 
determined  by  a  final  action  not  to  qualify  as 
labor  under  the  general  mining  laws,  the  claim- 
ant shall  pay  the  insufficiency  by  making  pay- 
ment to  the  Secretary  of  an  amount  equal  to  the 
amount  of  the  rental  payment  against  which  the 
insufficient  labor  was  credited.  If  such  payment 
is  made  within  30  days  of  the  claimant's  receipt 
of  a  notice  of  a  final  decision  making  such  de- 
termination, the  claim  concerned  shall  not  be 
forfeited  or  null  or  void,  and  the  rental  payment 
applicable  to  such  claim  shall  be  deemed  timely 
paid. 

(g)  Credit  Agai.^st  Royalty.— The  annual 
claim  rental  payment  payable  in  advance  of  the 
assessment  year  for  anu  unpatented  mining 
claim  or  site,  or  the  aggregate  rental  payments 
from  a  group  of  contiguous  claims  or  sites,  shall 
be  credited  against  the  amount  of  royalty  obli- 
gation accruing  for  that  year  for  such  claims  or 
sites  under  section  5375. 

(h)  Failure  to  Comply.— The  failure  of  the 
owner  to  pay  any  claim  rental  payment  for  a 
mining  claim  or  site  by  the  date  such  payment 
is  due  under  this  section  shall  constitute  forfeit- 
ure of  the  mining  claim  or  site  and  such  mining 
claim  or  site  shall  be  null  and  void,  effective  as 
of  the  day  after  the  date  such  payment  is  due: 
Provided.  That  if  such  rental  payment  is  paid 
on  or  before  the  30th  day  after  such  payment 
was  due  under  this  section,  such  mining  claim 
or  site  shall  not  be  forfeited  or  null  or  void. 

(i)  amendment  of  FLPMA  Filing  Require- 
ments.—Section  314(a)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1744(a))  is  hereby  repealed. 

(})  Related  Persons.— As  used  in  this  sec- 
tion, the  term  "related  persons"  includes — 

(1)  the  spouse  and  dependent  children  (as  de- 
fined in  section  152  of  the  Internal  Revenue 
Code  of  1936)  of  the  owner  of  the  mining  claim 
or  site:  and 

(2)  a  person  controlled  by.  controlling,  or 
under  common  control  with  the  owner  of  the 
mining  claim  or  site. 

(k)  Repeal.— Sections  10101  through  10106  of 
the  Omnibus  Budget  Reconaliation  Act  of  1993 
(107  Stat.  406:  30  U.S.C.  28g)  are  repealed. 
SEC.  5374.  PATENTS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (c).  any  patent  issued  by  the  United 
States  under  the  general  mining  laws  after  the 
date  of  enactment  of  this  chapter  shall  be  issued 
only- 
ID  upon  payment  by  the  owner  of  the  claim  of 
the  fair  market  value  for  the  interest  in  the  land 
owned  by  the  United  States  exclusive  of  and 
without  regard  to  the  mineral  deposits  in  the 
land  or  the  use  of  the  land  for  mineral  activi- 
ties: and 


(2)  subject  to  reservation  by  the  United  States 
of  the  royalty  provided  in  section  5375. 
(b)  Right  of  Re-entry.— 

(1)  Except  as  provided  in  subsection  5374(c). 
and  notwithstanding  any  other  provision  of 
law.  the  United  States  shall  retain  a  right  of  re- 
entry in  lands  patented  under  section  5374. 

(2)  Such  right  of  re-entry  of  the  United  States 
shall  ripen  if— 

(.4)  the  land  is  used  by  the  patentee,  or  any 
subsequent  owners,  for  any  purpose  other  than 
conducting  mineral  activities  in  good  faith: 

(B)  such  use  is  not  discontinued  within  a  time 
period  specified  by  the  Secretary  (but  not  earlier 
than  90  days  after  the  Secretary  provides  the 
owner  of  the  land  with  written  notice  pursuant 
to  paragraph  (2)  to  discontinue  such  use):  and 

(C)  the  Secretary  elects  to  as.'iert  the  right  of 
re-entry  m  accordance  with  paragraph  (3). 

(3)  The  ripened  right  of  re-entry  retained  by 
the  United  States  pursuant  to  subparagraph  (2) 
shall  vest  and  all  right,  title  and  interest  in  such 
patented  estate  shall  revert  to  the  United  States 
only  if— 

(A)  the  Secretary  files  a  declaration  of  re- 
entry within  6  months  of  the  requisite  occur- 
rences under  paragraph  (2)  with  the  Office  of 
the  Bureau  of  Land  .Management  in  the  state 
where  the  land  subject  to  such  right  of  re-entry 
is  situated;  and 

(B)  the  Secretary  records  such  declaration  in 
the  office  of  the  county  recorder  of  the  county 
in  which  the  lands  subject  to  a  reversion  are  sit- 
uated within  30  days  of  filing  under  subpara- 
graph (A). 

(4)  One  year  after  the  patent  holder  provides 
written  notice  to  the  Secretary  that  all  mineral 
activities  are  completed  and  applicable  reclama- 
tion is  completed,  the  right  of  re-entry  held  by 
the  United  States  and  created  under  the  sub- 
section (b)  shall  expire  unless  within  such  pe- 
riod the  Secretary  notifies  the  patent  holder  in 
writing  that  he  is  exercising  the  right  of  re-entry 
held  by  the  United  States.  At  such  time,  owner- 
ship of  the  patented  lands  .shall  automatically 
revert  to  the  United  States,  notwithstanding 
subparagraphs  (A).  (B)  and  (C)  of  subsection 
(b)(2).  The  Secretary  may  decline  to  exercise  the 
right  of  re-entry  and  such  rights  shall  continue 
i/- 

(a)  solid  waste  or  hazardous  substances  re- 
leased on  or  from  the  patented  estate  may  pose 
a  threat  to  public  safety  or  the  environment:  or 

(b)  acceptance  of  title  would  expose  the  Unit- 
ed States  to  liability  for  past  mineral  activities 
on  the  patented  estate. 

(c)  Protection  of  Valid  Existing  Rights.— 
Notwithstanding  any  other  provision  of  law.  the 
requirements  of  this  chapter  (except  with  respect 
to  rental  payments  in  accordance  with  section 
5373)— 

(1)  shall  not  apply  to  the  mining  claims  and 
sites  contained  within  those  mineral  patent  ap- 
plications pending  at  the  Department  as  of  Sep- 
tember 30.  1995.  which  shall  be  processed  under 
the  general  mining  laws  m  effect  immediately 
prior  to  the  date  of  enactment  of  this  chapter: 
and 

(2)  likewise  shall  not  apply  to  the  mining 
claims  or  sites  for  which  there  is  on  the  date  of 
enactment  of  this  chapter  a  vested  possessory 
property  right  against  the  Government  under 
the  general  mining  laws  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  chapter. 

SEC.  5375.  ROYALTY. 

(a)  In  General.— The  production  and  sale  of 
locatable  minerals  (including  associated  min- 
erals) from  any  unpatented  mining  claim  (other 
than  those  from  Federal  lands  to  which  sub- 
section 5374(c)  applies)  or  any  mining  claim  pat- 
ented under  subsection  5374(a)  shall  be  subject 
to  a  royally  of  5.0  percent  on  the  net  proceeds 
from  such  production  mined  and  sold  from  such 
claim. 


(b)  Royalty  Exclusion.— 

(1)  The  royalty  payable  under  this  section 
shall  be  waived  for  any  person  with  annual  net 
proceeds  from  mineral  production  subject  to  sub- 
section (a)  of  less  than  $50,000. 

(2)  The  obligation  to  pay  royalties  hereunder 
shall  accrue  upon  the  sale  of  locatable  minerals 
or  mineral  products  produced  from  a  mining 
claim  subject  to  such  royalty,  and  not  upon  the 
stockpiling  of  the  same  for  futiire  processing. 

(3)  Where  mining  operations  subject  to  this 
section  are  conducted  in  two  or  more  places  by 
the  same  person,  the  operations  shall  be  consid- 
ered a  single  operation  the  aggregate  net  pro- 
ceeds from  which  shall  be  subject  to  the  $50,000 
limitation  set  forth  in  this  subsection. 

(4)  No  royalty  shall  be  payable  under  this  sec- 
tion with  respect  to  minerals  processed  at  a  fa- 
cility by  the  same'  person  or  entity  which  ex- 
tracted the  minerals  if  an  urban  development 
action  grant  has  been  made  under  section  119  of 
the  Housing  and  Community  Development  Act 
of  1974  with  respect  to  any  portion  of  such  facil- 
ity. 

(c)  Definitions.— For  the  purposes  of  this 
chapter: 

(1)  The  term  "net  proceeds"  shall  mean  gross 
yield,  less  the  sum  of  the  following  deductions 
for  costs  incurred  prior  to  sale  or  value  deter- 
mination, and  none  other: 

(A)  The  actual  cost  of  extracting  the  locatable 
mineral. 

(B)  The  actual  cost  of  transporting  the 
locatable  mineral  from  the  claim  to  the  place  or 
places  of  reduction,  beneficiation .  refining,  and 
sale. 

(C)  The  actual  cost  of  reduction, 
beneficiation.  refining,  and  sale  of  the  locatable 
mineral. 

(D)  The  actual  cost  of  marketing  and  deliver- 
ing the  locatable  mineral  and  the  conversion  of 
the  locatable  mineral  into  money. 

(E)  The  actual  cost  of  maintenance  and  re- 
pairs of— 

(1)  all  machinery,  equipment,  apjmratus.  and 
facilities  used  m  the  mine: 

(ii)  all  crushing,  milling,  leaching,  refining, 
smelting,  and  reduction  works,  plants,  and  fa- 
cilities: and 

(iii)  all  facilities  and  equipment  for  transpor- 
tation. 

(F)  The  actual  cost  for  support  personnel  and 
support  services  at  the  mine  .site,  including 
without  limitation,  accounting .  assaying,  draft- 
ing and  mapping,  computer  services,  surveying. 
housing,  camp,  and  office  expenses,  safety,  and 
security. 

(G)  The  actual  cost  of  engineering,  sampling, 
and  assaying  pertaining  to  development  and 
production. 

(H)  The  actual  cost  of  permitting,  reclama- 
tion, environmental  compliance  and  monitoring. 

(I)  The  actual  cost  of  fire  and  other  insurance 
on  the  machinery,  equipment,  apparatus,  works, 
plants,  and  facilities  mentioned  in  subpara- 
graph (E). 

(J)  Depreciation  of  the  original  capitalized 
cost  of  the  machinery,  equipment,  apparatus, 
works,  plants,  and  facilities  listed  in  subpara- 
graph (E).  The  annual  depreciation  charge  shall 
con.sist  of  amortization  of  the  original  cost  in 
the  manner  consistent  with  the  Internal  Reve- 
nue Code  of  1986,  as  amended  from  time  to  time. 
The  probable  life  of  the  property  represented  by 
the  original  cost  must  be  considered  in  comput- 
ing the  depreciation  charge. 

(K)  All  money  expended  for  premiums  for  in- 
dustrial insurance,  and  the  owner  paid  cost  of 
hospital  and  medical  attention  and  accident 
benefits  and  group  insurance  .for  all  employees 
engaged  m  the  production  or  processing  of 
locatable  minerals. 

(L)  All  money  paid  as  contributions  or  pay- 
ments under  State  unemployment  compensation 


law.  all  money  paid  as  contributions  under  the 
Federal  Social  Security  Act.  and  all  money  paid 
to  State  government  in  real  property  taxes  and 
severance  or  other  taxes  measured  or  levied  on 
production,  or  Federal  excise  tax  payments  and 
payments  as  fees  or  charges  for  use  of  the  Fed- 
eral lands  from  which  the  locatable  minerals  are 
produced. 

(M)  The  actual  cost  of  the  developmental 
work  m  or  about  the  mine  or  upon  a  group  of 
mines  when  operated  as  a  unit. 

(2)  The  term  "gross  yield"  shall  having  the 
following  meaning: 

(A)  In  the  case  of  sales  of  gold  and  silver  ore, 
concentrates  or  bullion,  or  the  sales  of  other 
locatable  minerals  in  the  form  of  ore  or  con- 
centrates, the  term  "gross  yield"  means  the  ac- 
tual proceeds  of  sale  of  such  ore.  concentrates  or 
bullion. 

(B)  In  the  case  of  sales  of  beneficiated  prod- 
ucts from  locatable  minerals  other  than  those 
subject  to  subparagraph  (A)  (including  cathode, 
anode  or  copper  rod  or  wire,  or  other  products 
fabricated  from  the  locatable  minerals),  the  term 
"gross  yield"  means  the  gross  income  from  min- 
ing derived  from  the  first  commercially  market- 
able product  determined  in  the  same  manner  as 
under  section  613  of  the  Internal  Revenue  Code 
of  1986. 

(C)  If  ore,  concentrates,  beneficiated  or  fab- 
ricated products,  or  locatable  minerals  are  used 
or  consumed  and  are  not  sold  in  an  arms  length 
transaction,  the  term  "gross  yield"  means  the 
reasonable  fair  market  value  of  the  ore.  con- 
centrates, beneficiated  or  fabricated  products  at 
the  mine  or  wellhead  determined  from  the  first 
applicable  of  the  following: 

(i)  Published  or  other  competitive  selling 
prices  of  locatable  minerals  of  like  kind  and 
grade. 

(II)  Any  proceeds  of  sale. 

(iii)  Value  received  in  exchange  for  any  thing 
or  service. 

(IV)  The  value  of  any  locatable  minerals  in 
kind  or  used  or  consumed  in  a  manufacturing 
process  or  m  providing  a  service. 
Without  limiting  the  foregoing,  the  profits  or 
losses  incurred  in  connection  with  forward 
sales,  futures  or  commodity  options  trading. 
metal  loans,  or  any  other  price  hedging  or  spec- 
ulative activity  or  arrangement  shall  not  be  in- 
cluded in  gross  yield. 

(d)  Limitations  .and  allocations  of  Net 
Pkocef.ds.  Gross  Yield,  and  Allowable  De- 
ductions.- 

(1)  The  deductions  listed  in  subsection  (c)(1) 
are  intended  to  allow  a  reasonable  allowance 
for  overhead.  Such  deductions  shall  not  include 
any  expenditures  for  salaries,  or  any  portion  of 
salaries,  of  any  person  not  actually  engaged 
in— 

(.4)  the  working  of  the  mine: 

(B)  the  operating  of  the  leach  pads,  ponds, 
plants,  mills,  smelters,  or  reduction  works: 

(C)  the  operating  of  the  .facilities  or  equipment 
for  transportation,  or 

(D)  superintending  the  management  of  any  of 
those  operations  described  in  subparagraphs  (A) 
through  (C). 

(2)  Ores  or  solutions  of  locatable  minerals  sub- 
ject to  the  royalty  requirements  of  this  section 
may  be  extracted  from  mines  comprised  of  min- 
ing claims  and  lands  other  than  mining  claims 
and  ore  or  solutions  of  locatable  minerals  sub- 
ject to  the  royalty  requirements  of  this  section 
may  be  commingled  with  ores  or  solutions  from 
lands  other  than  mining  claims.  In  any  such 
case,  for  purposes  o)  determining  the  amount  of 
royalties  payable  under  this  section — 

(A)  the  operator  shall  first  sample,  weigh  or 
measure,  and  as.say  the  same  in  accordance  with 
accepted  industry  standards:  and 

(B)  gross  yield,  allowable  costs  and  net  pro- 
ceeds for  royalty  purposes  shall  be  allocated  in 
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proportion  to  mineral  products  recovered  from 
the  mining  claims  m  accordance  with  accepted 
industry  standards. 

(e)  Li. ABILITY  FOR  Royalty  Payments.— The 
owner  or  co-owners  of  a  mining  claim  subject  to 
a  royalty  under  this  section  shall  be  liable  for 
such  royalty  to  the  extent  of  the  interest  in  such 
claim  owned.  As  used  in  this  subsection,  the 
terms  "owner  "  and  "co-owner"  mean  the  per- 
son or  persons  owning  the  right  to  mine 
locatable  minerals  from  such  claim  and  receiving 
the  net  proceeds  of  such  sale.  No  person  who 
makes  any  royalty  payment  attributable  to  the 
interest  of  the  owner  or  co-owners  liable  there- 
for shall  become  liable  to  the  United  States  for 
such  royalty  as  a  result  of  making  such  pay- 
ment on  behalf  of  such  owner  or  co-owners. 

(f)  Time  .and  .Manner  of  Payment.— 

(1)  Royalty  payments  for  production  from  any 
mining  claim  subject  to  the  royalty  payable 
under  this  section  shall  be  due  to  the  United 
States  at  the  end  of  the  month  following  the  end 
of  the  calendar  quarter  in  which  the  net  pro- 
ceeds from  the  sale  of  such  production  are  re- 
ceived by  the  owner  or  co-owners.  Royalty  pay- 
ments may  be  made  based  upon  good  faith  esti- 
mates of  the  gross  yield,  net  proceeds  and  the 
quantity  of  ore.  concentrates,  or  other 
beneficiated  or  fabricated  products  of  locatable 
minerals,  subject  to  adjustment  when  the  actual 
annual  gross  yield,  net  proceeds  and  quantity 
are  determined  by  the  owner  of  the  mining  claim 
or  site  or  co-owners. 

(2)  Each  royalty  payment  or  adjustment  shall 
be  accompanied  by  a  statement  containing  each 
of  the  following: 

(A)  The  name  and  Bureau  of  Land  Manage- 
ment serial  number  of  the  mining  claim  or  claims 
from  which  ores,  concentrates,  solutions  or 
beneficiated  products  of  locatable  minerals  sub- 
ject to  the  royalty  required  in  this  section  were 
produced  and  sold  for  the  period  covered  by 
such  payment  or  adjustment. 

(B)  The  estimated  (or  actual,  if  determined) 
quantity  of  such  ore.  concentrates,  solutions  or 
beneficiated  or  fabricated  products  produced 
and  sold  from  such  mining  claim  or  claims  for 
such  period. 

(C)  The  estimated  (or  actual,  if  determined) 
gross  yield  from  the  production  and  sale  of  such 
ore,  concentrates,  solutions  or  beneficiated  prod- 
ucts for  such  period. 

(D)  The  estimated  (or  actual,  if  determined) 
net  proceeds  from  the  production  and  sale  of 
such  ores.  concentrates.  solutions  or 
beneficiated  products  for  such  period,  including 
an  itemization  of  the  applicable  deductions  de- 
scribed in  subsection  (c)(1). 

(E)  The  estimated  (or  actual,  if  determined) 
royalty  due  to  the  United  States,  or  adjustment 
due  to  the  United  States  or  such  owner  or  co- 
owners,  for  such  period. 

(3)  In  lieu  of  receiving  a  refund  under  sub- 
section (h).  the  owner  or  co-owners  may  elect  to 
apply  any  adjustment  due  to  such  owner  or  co- 
owners  as  an  offset  against  royalties  due  from 
such  owner  or  co-owners  to  the  United  States 
under  this  Act.  regardless  of  whether  such  roy- 
alties are  due  for  production  and  sale  from  the 
same  mining  claim  or  claims. 

(g)  Recordkeeping  and  Reporting  Require- 
ments.- 

(1)  An  owner,  operator,  or  other  person  di- 
rectly involved  in  the  conduct  of  mineral  activi- 
ties, transportation,  purchase,  or  sale  of 
locatable  minerals,  concentrates,  or  products  de- 
rived therefrom,  subject  to  the  royalty  under 
this  section,  through  the  point  of  royalty  com- 
putation, shall  establish  and  maintain  any 
records,  make  any  reports,  and  provide  any  in- 
formation that  the  Secretary  may  reasonably  re- 
quire for  the  purposes  of  implementing  this  sec- 
tion or  determining  compliance  with  regulations 
or  orders  under  this  section.  Upon  the  request  of 
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the  Secretary  when  conducting  an  audit  or  in- 
vestigation pursuant  to  subsection  (i),  the  ap- 
propriate records,  reports,  or  information  re- 
quired by  this  subsection  shall  be  made  avail- 
able for  inspection  and  duplication  by  the  Sec- 
retary. 

(2)  Records  required  by  the  Secretary  under 
this  section  shall  be  maintained  for  3  years  after 
the  records  are  generated  unless  the  Secretary 
notifies  the  record  holder  that  he  or  she  has  ini- 
tiated an  audit  or  investigation  specifically 
identifying  and  involving  such  records  and  that 
such  records  must  be  maintained  for  a  longer 
period.  When  an  audit  or  investigation  is  under 
way.  such  records  shall  be  maintained  until  the 
earlier  of  the  date  that  the  Secretary  releases 
the  record  holder  of  the  obligation  to  maintain 
such  records  or  the  date  that  the  limitations  pe- 
riod applicable  to  such  audit  or  investigation 
under  subsection  (i)  expires. 

ih)  ISTEREST  ASSESSMENTS.— 

(1)  If  royalty  payments  under  this  section  are 
not  received  by  the  Secretary  on  the  date  that 
such  payments  are  due.  or  if  such  payments  are 
less  than  the  amount  due.  the  Secretary  shall 
charge  interest  on  such  unpaid  amount.  Interest 
under  this  subsection  shall  be  computed  at  the 
rate  published  by  the  Department  of  the  Treas- 
ury as  the  'Treasury  Current  Value  of  Funds 
Rate."  In  the  case  of  an  underpayment  or  par- 
tial payment,  interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  deficiency 
and  not  on  the  total  amount,  and  only  for  the 
number  of  days  such  payment  is  late.  No  other 
late  payment  or  underpayment  charge  or  pen- 
alty shall  be  charged  with  respect  to  royalties 
under  this  section. 

(2)  In  any  case  in  which  royalty  payments  are 
made  in  excess  of  the  amount  due.  or  amounts 
are  held  by  the  Secretary  pending  the  outcome 
of  any  appeal  in  which  the  Secretary  does  not 
prevail,  the  Secretary  shall  promptly  refund 
such  overpayments  or  pay  such  amounts  to  the 
person  or  persons  entitled  thereto,  together  with 
interest  thereon  for  the  number  of  days  such 
overpayment  or  amounts  were  held  by  the  Sec- 
retary, with  the  addition  of  interest  charged 
against  the  United  States  computed  at  the  rate 
published  by  the  Department  of  the  Treasury  as 
the  "Treasury  Current  Value  of  Funds  Rate. " 

(i)  Audits.  Paymest  Dea/.-i.vds  a.-jd  Limita- 
tions.— 

(1)  The  Secretary  may  conduct,  after  notice. 
any  audit  reasonably  necessary  and  appropriate 
to  verify  the  payments  required  under  this  sec- 
tion. 

(2)  The  Secretary  shall  send  or  issue  any  bill- 
ing or  demand  letter  for  royalty  due  on 
locatable  minerals  produced  and  sold  from  any 
mining  claim  subject  to  royalty  required  by  this 
section  not  later  than  3  years  after  the  date 
such  royalty  was  due  and  must  specifically 
identify  the  production  involved,  the  royalty  al- 
legedly due  and  the  basis  for  the  claim.  No  ac- 
tion, proceeding  or  claim  for  royalty  due  on 
locatable  minerals  produced  and  sold,  or  relat- 
ing to  such  production,  may  be  brought  by  the 
United  States,  including  but  not  limited  to  any 
claim  for  additional  royalties  or  claim  of  the 
right  to  offset  the  amount  of  such  additional 
royalties  against  amounts  owed  to  any  person 
by  the  United  States,  unless  judicial  suit  or  ad- 
ministrative proceedings  are  commenced  to  re- 
cover specific  amounts  claimed  to  be  due  prior  to 
the  expiration  of  3  years  from  the  date  such  roy- 
alty is  alleged  to  have  been  due. 

(J)  Trassitiosal  Rules.— Any  mining  claim 
for  which  a  patent  is  issued  pursuant  to  section 
5374(c)  shall  not  be  subject  to  the  obligation  to 
pay  the  royalty  pursuant  to  this  section.  Roy- 
alty payments  for  any  claim  processed  under 
section  5374(c)  shall  be  suspended  pending  final 
determination  of  the  right  to  patent.  For  any 
such  claim  that  is  determined  not  to  qualify  for 


the  issuance  of  a  patent  under  section  5374(c). 
royalties  shall  be  payable  under  this  section  on 
production  after  the  date  of  enactment  of  this 
Act.  plus  interest  computed  at  the  rate  pub- 
lished by  the  Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds  Rate"  on 
production  after  such  date  of  enactment  and  be- 
fore the  date  of  such  determination. 

(k)  Penalties.— Any  person  who  withholds 
payment  or  royalties  under  this  section  after  a 
final,  nonappealable  determination  of  liability 
may  be  liable  for  civil  penalties  of  up  to  SS.OOO 
per  day  that  payment  is  withheld  after  becom- 
ing due. 

(I)  Disbursement  of  Revenues.— The  receipts 
from  royalties  collected  under  this  ."section  shall 
be  disbursed  as  follows: 

(1)  Fifty  percent  of  such  receipts  shall  be  paid 
into  the  Treasury  of  the  United  States  and  de- 
posited as  miscellaneous  receipts. 

(2)  Forty  percent  of  such  receipts  shall  be  paid 
into  a  State  Fund  or  Federal  Fund  in  accord- 
ance with  section  5376.  until  termination  as  pro- 
vided in  section  5379. 

(3)  Ten  percent  of  such  receipts  shall  be  paid 
by  the  Secretary  of  the  Treasury  to  the  State  in 
which  the  mining  claim  from  which  production 
occurred  is  located. 

SEC.    5376.    ABANDONED   LOCATABLE    MINERALS 
MINE  RECLAMATION  FUND. 

(a)  State  Fund.— .Any  State  within  which 
royalties  are  collected  pursuant  to  section  5375 
from  a  mining  claim  and  which  wishes  to  be- 
come eligible  to  receive  such  proceeds  allocated 
by  paragraph  5375(l)(2)  shall  e.itahlish  and 
maintain  an  interest-bearing  abandoned 
locatable  mineral  mine  reclamation  fund  (here- 
inafter referred  to  in  this  chapter  as  "State 
Fund")  to  accomplish  the  purposes  of  this  chap- 
ter. States  with  existing  abandoned  locatable 
mineral  reclamation  programs  shall  qualify  to 
receive  proceeds  allocated  by  section  5375(l)(2). 

(b)  Federal  fund.— There  is  established  on 
the  books  of  the  Treasury  of  the  United  States 
an  interest -bearing  fund  to  be  known  as  the 
Abandoned  Locatable  Minerals  Mine  Reclama- 
tion Fund  (hereinafter  referred  to  in  this  chap- 
ter as  "Federal  Fund")  which  shall  consist  of 
royalty  proceeds  allocated  by  paragraph 
5375(0(2)  from  mining  claims  in  a  State  where  a 
State  Fund  has  not  been  established  or  main- 
tained under  subsection  (a). 

SEC.  5377.  ALLOCATION  AND  PAYMENTS. 

(a)  State  Fund.— Royalties  collected  pursu- 
ant to  section  5375  and  allocated  by  section 
5375(l)(2)  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  the  State  Fund  established  pursu- 
ant to  subsection  5376(a)  for  the  State  where  the 
mining  claim  from  which  the  production  oc- 
curred is  located.  Payments  to  States  under  this 
subsection  with  respect  to  any  royalties  received 
by  the  United  States,  shall  be  made  not  later 
than  the  last  business  day  of  the  month  in 
which  such  royalties  are  warranted  by  the  Unit- 
ed States  Treasury  to  the  Secretary  of  the  Inte- 
rior as  having  been  received,  except  for  any  por- 
tion of  such  royalties  which  is  under  challenge, 
which  shall  be  placed  in  a  suspense  account 
pending  resolution  of  such  challenge.  Such  war- 
rants shall  be  issued  by  the  United  States  Treas- 
ury not  later  than  10  days  after  receipt  of  such 
royalties  by  the  Treasury.  Royalties  placed  in  a 
suspense  account  which  are  determined  to  be 
due  the  United  States  shall  be  payable  to  a 
State  Fund  not  later  than  fifteen  days  after 
such  challenge  is  resolved.  Any  such  amount 
placed  in  a  suspense  account  pending  resolution 
shall  bear  interest  until  the  challenge  is  re- 
solved. In  determining  the  amount  of  payments 
to  State  Funds  under  this  section,  the  amount  of 
such  payments  shall  not  be  reduced  by  any  ad- 
ministrative or  other  costs  incurred  by  the  Unit- 
ed States. 

(b)  Federal  Fund.— Royalties  collected  pur- 
suant to  section  5375,  and  allocated  by  para- 


graph 5375(0(2).  from  mining  claims  located  in  a 
State  which  has  not  established  or  maintained  a 
State  Fund,  and  such  royalties  from  mining 
claims  located  m  a  State  for  which  the  Sec- 
retary's authority  has  expired  under  subsection 
5379(a).  shall  be  credited  to  the  Federal  Fund 
and  distributed  m  accordance  with  subsection 
(c). 

(c)  TR.i.>isiTiON.— Prior  to  the  time  a  State  es- 
tablishes a  State  Fund  pursuant  to  subsection 
5376(a).  any  royalties  collected  from  a  mining 
claim  within  such  State  shall  be  deposited  into 
the  Federal  Fund  and  allocated  to  such  State. 
Once  a  State  establishes  a  State  Fund  under 
subsection  5376(a).  the  State  allocation  in  the 
Federal  Fund  with  accrued  interest  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  the 
State  Fund  in  accordance  with  subsection  (a). 
Commencing  three  years  after  the  date  of  enact- 
ment of  this  chapter,  the  Secretary  of  the  Treas- 
ury shall  distribute  royalty  proceeds  then  ac- 
crued or  which  are  thereafter  credited  to  the 
Federal  Fund  equally  among  all  States  which 
maintain  a  State  Fund  established  under  sub- 
section 5376(a).  and  for  which  the  Secretary  of 
the  Treasury's  authority  has  not  expired  under 
subsection  5379(a). 
SEC.  5378.  EUGIBLE  AREA. 

(a)  In  General.— Subject  to  subsection  (b). 
lands  and  water  eligible  for  reclamation  under 
this  chapter  shall  be  Federal  lands  that  — 

(1)  have  been  adversely  affected  by  past  min- 
eral activities  on  lands  abandoned  and  left  in- 
adequately reclaimed  prior  to  the  date  of  enact- 
ment of  this  chapter:  and 

(2)  for  which  the  State  determines  there  is  no 
identifiable  party  with  a  continuing  reclamation 
responsibility  under  State  or  Federal  laws. 

(b)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—The  following  areas  shall  not  be  eligible 
for  expenditures  from  a  State  Fund: 

(1)  any  area  subject  to  a  plan  of  operations 
submitted  or  approved  prior  to,  on  or  after  the 
date  of  enactment  of  this  chapter  which  in- 
cludes remining  or  reclamation  of  the  area  ad- 
versely affected  by  past  locatable  mineral  activi- 
ties: 

(2)  any  area  affected  by  coal  mining  eligible 
for  reclamation  expenditures  pursuant  to  section 
404  of  the  Surface  .Mining  Control  and  Reclama- 
tion Act  (30  U.S.C.  1234), 

(3)  any  area  designated  for  remedial  action         j| 
pursuant  to  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act  of  1978  (42  U.S.C.  7912):  and 

(4)  any  area  that  was  listed  on  the  National 
Priorities  List  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation  and  Li- 
ability Act  of  1980  (42  U.S.C.  9605)  prior  to  the 
date  of  enactment  of  this  chapter,  or  where  the 
Environmental  Protection  Agency  has  initiated 
or  caused  to  be  initiated  a  response  action  pur- 
suant to  that  Act. 
SEC.  5379.  SUNSET  PROVISIONS. 

(a)  Termination  of  Authority.— The  Sec- 
retary of  the  Treasury's  authority  to  allocate 
funds  to  a  State  Fund  under  section  5377  shall 
expire  on  the  date  that  the  State  submits  a  re- 
port to  the  Congress  which  states  that  there  are 
no  areas  in  the  State  eligible  under  subsection 
5378(a)  which  remain  to  be  reclaimed. 

(b)  Termination  of  Fund.— Upon  the  termi- 
nation of  authority  as  provided  in  subsection  (a) 
with  respect  to  all  Stale  Funds,  the  Federal 
Fund  shall  also  be  terminated,  and  all  royalty 
proceeds  thereafter  remaining  m  the  Federal 
Fund  shall  be  distributed  to  the  States  as  pro- 
vided for  in  Section  5375(0(3). 
SBC.    5380.    EFFECT   ON    THE    GENERAL    MINING 

LAWS. 

The  provisions  of  this  chapter  shall  supersede 
the  general  mining  laws  only  to  the  extent  such 
laws  conflict  with  the  requirements  of  this  chap- 
ter. Where  no  such  conflict  exists,  the  general 


mining  laws,  including  all  judicial  and  adminis- 
trative decisions  interpreting  them,  shall  remain 
in  full  force  and  effect. 
SEC.  5381.  SEVERABILITY. 

If  any  provision  of  this  chapter  or  the  appli- 
cability thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  this  chapter 
and  the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

SEC.  5382.  MINERAL  MATERIALS. 

(a)  Determinatio.\s.— Section  3  of  the  Act  of 
July  23,  1955  (30  U.S.C.  611).  is  amended  as  fol- 
lows: 

(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Add  the  following  new  subsection  at  the 
end  thereof: 

(b)(1)  Subject  to  valid  existing  rights,  after  the 
date  of  enactment  of  this  subsection,  notwith- 
standing the  reference  to  common  varieties  in 
subsection  (a)  and  to  the  exception  to  such  term 
relating  to  a  deposit  of  materials  with  sonie 
property  giving  it  distinct  and  special  value,  all 
deposits  of  mineral  materials  referred  to  in  such 
subsection,  including  the  block  pumice  referred 
to  in  such  subsection,  shall  be  subject  to  dis- 
posal only  under  the  terms  and  conditions  of  the 
Materials  Act  of  1947. 

(2)  For  purposes  of  paragraph  (1),  the  term 
'valid  existing  rights'  means  that  a  mining  claim 
located  for  any  such  mineral  material  had  some 
property  giving  it  the  distinct  and  special  value 
referred  to  in  subsection  (a),  or  as  the  case  may 
be.  met  the  definition  of  block  pumice  referred  to 
in  such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws  prior 
to  the  date  of  the  enactment  of  this  subsection, 
and  was  supported  by  a  discovery  of  a  valuable 
mineral  deposit  within  the  meaning  of  the  gen- 
eral mining  laws  as  in  effect  immediately  prior 
to  such  date  of  enactment  and  that  such  claim 
continues  to  be  valid  under  this  Act.". 

(b)  Identified  Deposits.— The  Act  entitled 
"An  Act  to  {>rovide  for  the  disposal  of  materials 
on  the  public  lands  of  the  United  States",  ap- 
proved July  31,  1947  (30  U.S.C.  602),  is  amended 
by  adding  at  the  end  the  following: 

"(b)  Identified  Deposits.— 

"(1)  Lands  known  to  contain  valuable  depos- 
its of  mineral  rriaterials  subject  to  this  Act  and 
subsequent  amendments  and  not  covered  by  any 
contract,  permit,  or  lease,  for  uncommon  vari- 
eties of  mineral  materials  under  this  section  or 
by  a  valid  mining  claim  for  an  uncommon  vari- 
ety of  a  mineral  material  under  the  general  min- 
ing laws  shall  be  subject  to  disposition  by  lease 
under  this  Act  by  the  Secretary  through  adver- 
tisement, competitive  bidding,  or  such  other 
methods  as  he  may  by  general  regulations 
adopt,  and  in  such  reasonably  compact  areas  as 
he  shall  fix. 

"(2)  All  leases  will  be  conditioned  upon— 

"(A)  the  payment  by  the  lessee  of  such  royalty 
as  may  be  fixed  in  the  lease,  not  less  than  two 
percent  of  the  quantity  or  gross  value  of  the 
output  of  mineral  materials,  and 

"(B)  the  payment  in  advance  of  a  rental  of  25 
cents  per  acre  for  the  first  calendar  year  or  frac- 
tion thereof:  50  cents  per  acre  for  the  second, 
third,  fourth,  and  fifth  years,  respectively:  and 
SI  per  acre  per  annum  thereafter  during  the 
continuance  of  the  lease,  such  rental  for  that 
year  being  credited  against  royalties  accruing 
for  that  year. 

"(3)(A)  Any  lease  issued  under  this  subsection 
shall  be  for  a  term  of  20  years  and  so  long  there- 
after as  the  lessee  complies  with  the  terms  and 
conditions  of  the  lease  and  upon  the  further 
condition  that  at  the  end  of  each  20-year  period 
succeeding  the  date  of  the  lease  such  reasonable 
adjustment  of  the  terms  and  conditions  thereof 
may  be  made  therein  as  may  be  prescribed  by 
the  Secretary  unless  otherwise  provided  by  law 
at  the  expiration  of  such  periods. 


"(B)  Leases  shall  be  conditioned  upon  a  mini- 
mum annual  production  or  the  payment  of  a 
minimum  royalty  in  lieu  thereof,  except  when 
production  is  interrupted  by  strikes,  the  ele- 
ments, or  casualties  not  attributable  to  the  les- 
see. 

"(C)  The  Secretary  may  permit  suspension  of 
operations  under  any  such  leases  when  market- 
ing conditions  are  such  that  the  leases  cannot 
be  operated  except  at  a  loss. 

"(D)  The  Secretary  upon  ajrplication  by  the 
lessee  prior  to  the  expiration  of  any  existing 
lease  in  good  standing  shall  amend  such  lease  to 
provide  for  the  .same  tenure  and  to  contain  the 
same  conditions,  including  adjustment  at  the 
end  of  each  20-year  period  succeeding  the  date 
of  said  lease,  as  provided  for  m  this  subsection. 

"(c)  Other  Lands.— 

"(1)  The  Secretary  is  hereby  authorized, 
under  such  rules  and  regulations  as  he  may  pre- 
scribe, to  grant  to  any  qualified  applicant  a 
prospecting  permit  which  shall  give  the  exclu- 
sive right  to  prospect  for  mineral  materials  in 
lands  belonging  to  the  United  States  which  are 
not  subject  to  subsection  (bl.  and  are  not  cov- 
ered by  a  contract,  permit,  or  lease  under  this 
Act.  except  that  a  prospecting  permit  shall  not 
exceed  a  period  of  2  years  and  the  area  to  be  in- 
cluded m  such  a  permit  shall  not  exceed  2.560 
acres  of  land  iri  reasonably  compact  form. 

"(2)  The  Secretary  shall  reserve  and  may  exer- 
ase  the  authority  to  cancel  any  prospecting  per- 
mit upon  failure  by  the  permittee  to  exercise  due 
diligence  in  the  prosecution  of  the  prospecting 
work  in  accordance  with  the  terms  and  condi- 
tions stated  in  the  permit,  and  shall  insert  in 
every  such  permit  issued  under  the  provisions  of 
this  Act  appropriate  provisions  for  its  cancella- 
tion by  him. 

"(3)(A)  Upon  showing  to  the  satisfaction  of 
the  Secretary  that  valuable  deposits  of  one  of 
the  mineral  materials  subject  to  the  Materials 
Act  of  1947  have  been  discovered  by  the  permit- 
tee within  the  area  covered  by  his  permit,  and 
that  such  land  is  valuable  therefor,  the  permit- 
tee shall  be  entitled  to  a  lease  for  any  or  all  of 
the  land  embraced  m  the  prospecting  permit,  at 
a  royalty  of  not  less  than  two  percent  of  the 
quantity  or  gross  value  of  the  output  of  the  min- 
eral materials  at  the  point  of  shipment  to  mar- 
ket, such  lease  to  be  taken  in  compact  form  by 
legal  subdivisions  of  the  public  land  surveys,  or 
if  the  land  be  not  surveyed,  by  survey  executed 
at  the  cost  of  the  permittee  m  accordance  with 
regulations  prescribed  by  the  Secretary". 

"(B)  "Persons  holding  valid  mining  claims  for 
uncommon  varieties  of  mineral  materials  shall 
be  entitled  to  receive  a  lease  under  this  sub- 
section." 

(D)  .Mineral  M.aterials  Disposal  Clarifica- 
tion.—Section  4  July  23,  1955  (30  U.S.C.  612),  is 
amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral  rruite- 
rial"  after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral  mate- 
rial" after  "vegetative". 

(e)  authorization  for  Disposal  of  Mineral 
m.aterials  by  Contr.act.— Section  2(a)  of  the 
Act  entitled  ".4n  Act  to  provide  for  the  disposal 
of  materials  on  the  public  lands  of  the  United 
States",  approved  July  31.  1947  (30  U.S.C. 
602(a)).  is  amended — 

(1)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  "or,  if":  and 

(2)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  the  material  is  a  mineral  material. ". 
CHAPTER  &—DEPARTMEST  OF  THE 
INTERIOR 
SEC.  5391.  AIRCRAFT  SERVICES. 

(a)  Use  of  Private  Contractors.— By  not 
later  than  October  1,  19%,  the  Secretary  of  the 
Interior  shall  contract  with  private  entities  for 
the  provision  of  all  aircraft  services  required  by 


the  Department  of  the  Interior,  other  than  those 
available  jrom  existing  DOI  aircraft  whose  pri- 
mary purpose  IS  fire  suppression. 

(b)  Sale  of  Federal  aircraft.— By  Septem- 
ber 30.  1998.  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  sell  all  aircraft  owned 
by  the  Department  of  the  Interior  and  all  associ- 
ated equipment  and  facilities,  other  than  those 
whose  primary  purpose  is  fire  suppression. 

(c)  Exemptions— The  disposition  of  assets 
under  this  section  is  not  subject  to  section  202 
and  203  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1919  (40  U.S.C.  483  and 
484)  or  section  13  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622). 

(d)  Disposition  of  Proceeds.— The  proceeds 
from  dispositions  under  this  section  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  receipts 
and  all  savings  from  reduced  overhead  and 
other  costs  related  to  the  management  of  the  as- 
sets sold  shall  be  returned  to  the  Treasury. 

CHAPTER  7— POWER  MARKETING 
ADMINISTRATIONS 

Sttbchapter  A — BonnevitU  Pouter 
Adminiatration  Refinancing 

SEC.  5401.  DEFINmONS. 

For  the  purposes  of  this  subchapter— 

(1)  "Administrator"  means  the  Administrator 
of  the  Bonneville  Power  .Administration: 

(2)  "capital  investment  "  means  a  capitalized 
cost  funded  by  Federal  appropriations  that— 

(A)  IS  for  a  project,  facility,  or  separable  unit 
or  feature  of  a  project  or  facility, 

(B)  is  a  cost  for  which  the  Administrator  is  re- 
quired by  law  to  establish  rates  to  repay  to  the 
United  States  Treasury  through  the  sale  of  elec- 
tric power,  transmission,  or  other  services: 

(C)  excludes  a  Federal  irrigation  investment, 
and 

(D)  excludes  an  investment  financed  by  the 
current  revenues  of  the  Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  .Administrator  under  sec- 
tion 13  of  the  Federal  Columbia  River  Trans- 
mission System  Act  (16  U.S.C.  838k): 

(3)  "new  capital  investment"  means  a  capital 
investment  for  a  project,  faality,  or  separable 
unit  or  feature  of  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  after  September  30.  1995, 

(4)  "old  capital  investment"  means  a  capital 
investment  the  capitalized  cost  of  which- 

(A)  was  incurred,  but  not  repaid.  t>efore  Octo- 
ber 1,  1995.  and 

(B)  was  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  before  October  1,  1995: 

(5)  "repayment  date"  means  the  end  of  the  pe- 
riod within  which  the  Administrator's  rates  are 
to  assure  the  repayment  of  the  principal  amount 
of  a  capital  investment:  and 

(6)  "Treasury  rate"  means — 

(A)  for  an  old  capital  investment,  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  prevailing  rnarket  yields,  dur- 
ing the  month  preceding  October  1.  1995.  on  out- 
standing interest-bearing  obligations  of  the 
United  States  with  periods  to  maturity  com- 
parable to  the  period  between  October  1.  1995. 
and  the  repayment  dale  for  the  old  capital  in- 
vestment, and 

(B)  for  a  new  capital  investrrient.  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  prevailing  rruirket  yields,  dur- 
ing the  month  preceding  the  beginning  of  the 
fiscal  year  in  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  in  service, 
on  outstanding  interest-bearing  obligatioris  of 
the  United  States  with  periods  to  maturity  com- 
parable  to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  date  for  the 
new  capitaJ  inwstment. 
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SEC.  5402.  SEW  PRINCIPAL  AMOUNTS. 

(a)  Pri.wipal  Amovst— Effective  October  I. 
1995.  an  old  capital  investment  has  a  new  prin- 
cipal amount  that  is  the  sum  of— 

11)  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
culated using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment: 
and 

(2)  an  amount  equal  to  SIOO.OOO.OOO  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
principal  amount  of  the  old  payment  amounts 
for  the  old  capital  investment  and  the  denomi- 
nator of  which  IS  the  sum  of  the  principal 
amounts  of  the  old  payment  amounts  for  all  old 
capital  investments. 

(b)  DETERMISATlos.—  With  the  approval  of 
the  Secretary  of  the  Treasury,  based  solely  on 
consistency  with  this  subchapter,  the  Adminis- 
trator shall  determine  the  new  principal 
amounts  under  this  section  and  the  assignment 
of  interest  rates  to  the  nett  principal  amounts 
under  section  5403. 

(C)  OLD  P.AYMEST  AMOVST.—For  the  purposes 
of  this  section,  "old  payment  amounts"  means, 
for  an  old  capital  investment,  the  annual  inter- 
est and  principal  that  the  Administrator  would 
have  paid  to  the  United  States  Treasury  from 
October  I,  1995.  if  this  subchapter  had  not  been 
enacted,  assuming  that— 

(1)  the  principal  were  repaid — 

(.4)  on  the  repayment  date  the  Administrator 
assigned  before  October  1.  1993.  to  the  old  cap- 
ital investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  a 
repayment  date  before  October  I,  1993,  on  a  re- 
payment date  the  Administrator  shall  assign  to 
the  old  capital  investment  tn  accordance  with 
paragraph  lO(dHl)  of  the  version  of  Department 
of  Energy  Order  R.A  6120.2  in  effect  on  October 
1.  1993:  and 

(2)  interest  were  paid — 

(A)  at  the  interest  rate  the  Administrator  as- 
signed before  October  I,  1993,  to  the  old  capital 
investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  an 
interest  rate  before  October  I,  1993,  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury,  tak- 
ing into  corisideration  prevailing  market  yields, 
during  the  month  preceding  the  beginning  of  the 
fiscal  year  in  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  m  service, 
on  outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity  com- 
parable to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  date  for  the 
old  capital  investment. 

SEC.  5403.  INTEREST  RATE  FOR  NEW  PRINCIPAL 
AMOUNTS. 

As  of  October  1.  1995,  the  unpaid  balance  on 
the  new  principal  amount  established  for  an  old 
capital  investment  under  section  5402  bears  in- 
terest annually  at  the  Treasury  rate  for  the  old 
capital  investment  until  the  earlier  of  the  date 
that  the  new  principal  amount  is  repaid  or  the 
repayment  date  for  the  new  principal  amount. 
SEC.  S404.  REPAYMENT  DATES. 

As  of  October  1,  1995,  the  repayment  date  for 
the  new  principal  amount  established  for  an  old 
capital  investment  under  section  5402  is  no  ear- 
lier than  the  repayment  date  for  the  old  capital 
investment  assumed  m  section  5402(c)(1). 
SEC.  540S.  PREPAYMENT  UMTTATIONS. 

During  the  period  October  1.  1995,  through 
September  30,  2000,  the  total  new  principal 
amounts  of  old  capital  investments,  as  estab- 
lished under  section  5402.  that  the  Adminis- 
trator may  pay  before  their  respective  repay- 
ment dates  shall  not  exceed  SIOO.OOO.OOO. 
SEC.  5406.  INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS  DUIUNG  CONSTRUC- 
TION. 

(a)  .\'EW  Capital  I.vvESTMEST.—The  principal 
amount  of  a  new  capital  innestment  includes  in- 


terest in  each  fiscal  year  of  construction  of  the 
related  project,  facility,  or  separable  unit  or  fea- 
ture at  a  rate  equal  to  the  one-year  rate  for  the 
fiscal  year  on  the  sum  of— 

(1)  construction  expenditures  that  were  made 
from  the  date  construction  commenced  through 
the  end  of  the  fiscal  year,  and 

(2)  accrued  interest  during  construction. 

(b)  PAYMEST.  —  The  .Administrator  is  not  re- 
quired to  pay.  during  construction  of  the 
project,  facility,  or  separable  unit  or  feature,  the 
interest  calculated,  accrued,  and  capitalised 
under  subsection  (a). 

(c)  Ose-Year  R.ATE.—For  the  purposes  of  this 
section,  "one-year  rate"  for  a  fiscal  year  means 
a  rate  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  begin- 
ning of  the  fiscal  year,  on  outstanding  interest- 
bearing  obligations  of  the  United  States  with  pe- 
riods to  maturity  of  approximately  one  year. 
SEC.   5407.   INTEREST  RATES  FOR  NEW  CAPITAL 

INVESTMENTS. 
The  unpaid  balance  on  the  principal  amount 
of  a  new  capital  investment  bears  interest  at  the 
Treasury  rate  for  the  new  capital  investment 
from  the  date  the  related  project,  facility,  or 
separable  unit  or  feature  is  placed  in  service 
until  the  earlier  of  the  date  the  new  capital  in- 
vestment is  repaid  or  the  repayment  date  for  the 
new  capital  investment. 

SEC.   5408.   CREDITS   TO  ADMI.\ISTRATOR'S  PAY- 
MENTS    TO     THE     UNITED    STATES 
TREASURY. 
The  Confederated  Tribe  of  the  Colville  Res- 
ervation   Grand    Coulee    Dam    Settlement    .Act 
(Public  Law  103^36:  108  Stat.  4577)  is  amended 
by  striking  section  6  and  inserting  the  following: 
•^EC.    S.    CREDTTS    TO    ADMINISTRATOR'S    PAY- 
MENTS    TO     THE     UNTTED     STATES 
TREASURY. 
"So  long  as  the  Administrator  makes  annual 
payments   to   the   tribes    under   the   settlement 
agreement,     the     Administrator     shall     apply 
against  amounts  otherwise  payable  by  the  Ad- 
ministrator  to   the    United   States    Treasury   a 
credit  that  reduces  the  Administrator's  payment 
in  the  amount  and  for  each  fiscal  year  as  fol- 
lows: S15.250.000  in  fiscal  year  1996:  S15.860.0OO 
m  fiscal  year  1997:  S16.49O.000  in  fiscal  year 
1993:  SI 7, 150,000  in  fiscal  year  1999:  SI  7. 840.000 
in  fiscal  year  2000:  and  $4,100,000  m  each  suc- 
ceeding fiscal  year.". 
SEC.  5409.  CONTRACT  PROVISIONS. 

In  each  contract  of  the  .Administrator  that 
provides  for  the  .Administrator  to  sell  electric 
power,  transmission,  or  related  services,  and 
that  is  in  effect  after  September  30.  1995.  the  Ad- 
ministrator shall  offer  to  include,  or  as  the  case 
may  be,  shall  offer  to  amend  to  include,  provi- 
sions specifying  that  after  September  30,  J995 — 

(1)  the  Administrator  shall  establish  rates  and 
charges  on  the  basis  that — 

(A)  the  principal  amount  of  an  old  capital  in- 
vestment shall  be  no  greater  than  the  new  prin- 
cipal amount  established  under  section  5402: 

(B)  the  interest  rate  applicable  to  the  unpaid 
balance  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  no  greater  than  the 
interest  rate  established  under  section  5403. 

(C)  any  payment  of  principal  of  an  old  capital 
investment  shall  reduce  the  outstanding  prin- 
cipal balance  of  the  old  capital  investment  in 
the  amount  of  the  payment  at  the  time  the  pay- 
ment IS  tendered:  and 

(D)  any  payment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  a  credit  against  the 
appropriate  interest  account  in  the  amount  of 
the  payment  at  the  time  the  payment  is  ten- 
dered: 

(2)  apart  from  charges  necessary  to  repay  the 
new  principal  amount  of  an  old  capital  invest- 
ment as  established  under  section  5402  and  to 


pay  the  interest  on  the  principal  amount  under 
section  .5403.  no  amount  may  be  charged  for  re- 
turn to  the  United  States  Treasury  as  repay- 
ment for  or  return  on  an  old  capital  investment, 
whether  by  way  of  rate,  rent,  lease  payment,  as- 
ses.'iment.  user  charge,  or  any  other  fee: 

(3)  amounts  provided  under  section  1304  of 
title  31.  United  States  Code,  shall  be  available  to 
pay.  and  shall  be  the  sole  source  for  payment  of. 
a  judgment  against  or  settlement  by  the  Admin- 
istrator or  the  United  States  on  a  claim  for  a 
breach  of  the  contract  provisions  required  by 
this  subchapter,  and 

(4)  the  contract  provisions  specified  in  this 
subchapter  do  not — 

(A)  preclude  the  Administrator  from  recover- 
ing, through  rates  or  other  means,  any  tax  that 
IS  generally  imposed  on  electric  utilities  in  the 
United  States,  or 

(B)  affect  the  Administrator's  authority  under 
applicable  law,  including  section  7(g)  of  the  Pa- 
cific Northwest  Electric  Power  Planning  and 
Conservation  .Act  (16  U.S.C.  839e(g)).  to— 

(i)  allocate  costs  and  benefits,  including  but 
not  limited  to  fish  and  wildlife  costs,  to  rates  or 
resources,  or 

(ii)  design  rates. 

SEC.  5410.  SAVINGS  PROVISIONS. 

(a)  REPAY.MEST.—^This  subchapter  does  not  af- 
fect the  obligation  of  the  Administrator  to  repay 
the  principal  associated  with  each  capital  in- 
vestment, and  to  pay  interest  on  the  principal, 
only  from  the  "Administrator's  net  proceeds." 
as  defined  in  section  13(b)  of  the  Federal  Colum- 
bia River  Transmission  System  Act  (16  U.S.C. 
838k(b)). 

(b)  PAYMEfJT  OF  Capital  Isvestmest.— Ex- 
cept as  provided  in  section  5405.  this  subchapter 
does  not  affect  the  authority  of  the  Adminis- 
trator to  pay  all  or  a  portion  of  the  principal 
amount  associated  with  a  capital  investment  be- 
fore the  repayment  date  for  the  principal 
amount. 

Subchapter  B — Alaska  Power  Marketing 
Adminutration  Sale 
SEC.  5411.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Alaska 
Power   .Administration    .4sse(   Sale   and   Termi- 
nation .Act". 
SEC.  5412.  DEFINITIONS. 

For  Purposes  of  this  subchapter: 

(1)  The  term  "Eklutna"  means  Eklutna  Hy- 
droelectric Project  and  related  assets  as  de- 
scribed in  section  4  and  Exhibit  A  of  the 
Eklutna  Purchase  .Agreement. 

(2)  The  term  "Eklutna  Purchase  Agreement" 
means  the  August  2.  1989.  Eklutna  Purchase 
.Agreement  between  the  Alaska  Power  Adminis- 
tration of  the  Department  of  Energy  and  the 
Eklutna  Purchasers,  together  with  any  amend- 
ments thereto  adopted  before  the  date  of  enact- 
ment of  this  .Act. 

(3)  The  term  'Eklutna  Purchasers"  means  the 
.Municipality  of  Anchorage  doing  business  as 
.Municipal  Light  and  Power,  the  Chugach  Elec- 
tric .Association.  Inc.  and  the  Matanuska  Elec- 
tric Association.  Inc. 

(4)  The  term  "Snettisham"  means  the 
Snettisham  Hydroelectric  Project  and  related  as- 
sets as  described  in  section  4  and  Exhibit  A  of 
the  Snettisham  Purchase  Agreement. 

(5l  The  term  "Snettisham  Purchase  .Agree- 
ment" means  the  February  10.  1989.  Snettisham 
Purchase  .Agreement  between  the  .Alaska  Power 
Administration  of  the  Department  of  Energy 
and  the  Alaska  Power  Authority  and  its  succes- 
sors m  interest,  together  with  any  amendments 
thereto  adopted  before  the  date  of  enactment  of 
this  Act. 

(6)  The  term  "Snettisham  Purchaser  "  means 
the  Alaska  Industrial  Development  and  Export 
Authority  or  a  successor  State  agency  or  au- 
thority. 


SEC.  5413.  SALE  OF  EKLUTNA  AND  SNETTISHAM 
HYDROELECTRIC  PROJECTS. 

(a)  Sale  of  EKLUTSA.—The  Secretary  of  En- 
ergy IS  authorised  and  directed  to  sell  Eklutna 
to  the  Eklutna  Purcha.'iers  in  accordance  with 
the  terms  of  this  subchapter  and  the  Eklutna 
Purchase  Agreement. 

(b)  Sale  of  S.\ETT/SHAM.—The  Secretary  of 
Energy  is  authorized  and  directed  to  sell 
Snettisham  to  the  Snettisham  Purchaser  in  ac- 
cordance with  the  terms  of  this  subchapter  and 
the  Snettisham  Purchase  Agreement. 

(c)  CoopERATio.v  OF  Other  Agencies. —The 
heads  of  other  Federal  departments,  agencies, 
and  instrumentalities  of  the  United  States  shall 
assist  the  Secretary  of  Energy  in  implementing 
the  sales  and  conveyances  authorised  and  di- 
rected by  this  subchapter. 

(d)  Proceeds.— Proceeds  from  the  sales  re- 
quired by  this  subchapter  shall  be  deposited  in 
the  Treasury  of  the  United  States  to  the  credit 
of  miscellaneous  receipts. 

(e)  Preparatios'  of  Eklvtna  a.vd 
SSETTISHA.M  FOR  SALE.— The  Secretary  of  En- 
ergy IS  authorised  and  directed  to  use  such 
funds  from  the  sale  of  electric  power  by  the 
Alaska  Power  Administration  as  may  be  nec- 
essary to  prepare,  survey,  and  acquire  Eklutna 
and  Snettisham  assets  for  sale  and  conveyance. 
Such  preparations  and  acquisitions  shall  pro- 
vide sufficient  title  to  ensure  the  beneficial  use. 
enjoyment,  and  occupancy  by  the  purchaser. 

(f)  Contributed  Fvnds.— Notwithstanding 
any  other  provision  of  law,  the  Alaska  Power 
Administration  is  authorised  to  receive,  admin- 
ister, and  expend  such  contributed  funds  as  may 
be  provided  by  the  Eklutna  Purchasers  or  cus- 
tomers or  the  Snettisham  Purchaser  or  cus- 
tomers for  the  purposes  of  upgrading,  improv- 
ing, maintaining,  or  administering  Eklutna  or 
Snettisham.  Upon  the  termination  of  the  Alaska 
Power  Administration  under  section  5414(f).  the 
Secretary  of  Energy  shall  administer  and  ex- 
pend any  remaining  balances  of  such  contrib- 
uted funds  for  the  purposes  intended  by  the 
contributors. 

SEC.  5414.  EXEMPTION  AND  OTHER  PROVISIONS. 

(a)  Federal  Power  Act.— 

(1)  After  the  sales  authorised  by  this  sub- 
chapter occur.  Eklutna  and  Snettisham.  includ- 
ing future  modifications,  shall  continue  to  be 
exempt  from  the  requirements  of  part  I  of  the 
Federal  Power  Act  (16  U.S.C.  791a  et  seq.).  ex- 
cept as  provided  in  subsection  (b). 

(2)  The  exemption  provided  by  paragraph  (1) 
shall  not  affect  the  Memorandum  of  Agreement 
entered  into  among  the  State  of  Alaska,  the 
Eklutna  Purchasers,  the  Alaska  Energy  Author- 
ity, and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of,  damages 
to,  and  enhancement  of  fish  and  wildlife,  dated 
August  7.  1991,  which  remains  in  full  force  and 
effect. 

(3)  Nothing  in  this  subchapter  or  the  Federal 
Power  Act  (16  U.S.C.  791  et  seq.)  preempts  the 
State  of  Alaska  from  carrying  out  the  respon- 
sibilities and  authorities  of  the  Memorandum  of 
Agreement. 

(b)  Subsequent  Transfers.— Except  for  sub- 
sequent assignment  of  interest  in  Eklutna  by  the 
Eklutna  Purchasers  to  the  Alaska  Electric  Gen- 
eration and  Transmission  Cooperative  Inc.  pur- 
suant to  section  19  of  the  Eklutna  Purchase 
Agreement,  upon  any  subsequent  sale  or  trans- 
fer of  any  portion  of  Eklutna  or  Snettisham 
from  the  Eklutna  Purchasers  or  the  Snettisham 
Purchaser  to  any  other  person,  the  exemption 
set  forth  in  paragraph  (1)  of  subsection  (a)  of 
this  section  shall  cease  to  apply  to  such  portion. 

(c)  Review.— 

(1)  The  United  States  District  Court  for  the 
District  of  Alaska  shall  have  jurisdiction  to  re- 
view decisions  made  under  the  Memorandum  of 
Agreement  and  to  enforce  the  provisions  of  the 


.Memorandum  of  Agreement,  including  the  rem- 
edy of  specific  performance. 

(2)  An  action  seeking  review  of  a  Fish  and 
Wildlife  Program  ("Program")  of  the  Governor 
of  Alaska  under  the  Memorandum  of  Agreement 
or  challenging  actions  of  any  of  the  parties  to 
the  Memorandum  of  Agreement  prior  to  the 
adoption  of  the  Program  shall  be  brought  not 
later  than  90  days  after  the  date  on  which  the 
Program  is  adopted  by  the  Governor  of  Alaska, 
or  be  barred. 

(3)  An  action  seeking  review  of  implementa- 
tion of  the  Program  shall  be  brought  not  later 
than  90  days  after  the  challenged  act  imple- 
menting the  Program,  or  be  barred. 

(d)  Eklutna  Lands.— With  respect  to  Eklutna 
lands  described  m  Exhibit  A  of  the  Eklutna  Pur- 
chase Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue 
rights-of-way  to  the  Alaska  Power  Administra- 
tion for  subsequent  reassignment  to  the  Eklutna 
Purchasers — 

(A)  at  no  cost  to  the  Eklutna  Purchasers: 

(B)  to  remain  effective  for  a  period  equal  to 
the  life  of  Eklutna  as  extended  by  improve- 
ments, repairs,  renewals,  or  replacements:  and 

(C)  sufficient  for  the  operation  of,  mainte- 
nance of,  repair  to,  and  replacement  of,  and  ac- 
cess to,  Eklutna  facilities  located  on  military 
lands  and  lands  managed  by  the  Bureau  of 
Land  Management,  including  lands  selected  by 
the  State  of  Alaska. 

(2)  Fee  title  to  lands  at  Anchorage  Substation 
shall  be  transferred  to  Eklutna  Purchasers  at  no 
additional  cost  if  the  Secretary  of  the  Interior 
determines  that  pending  claims  to.  and  selec- 
tions of.  those  lands  are  invalid  or  relinquished. 

(3)  With  respect  to  the  Eklutna  lands  identi- 
fied m  paragraph  1  of  Exhibit  A  of  the  Eklutna 
Purchase  Agreement,  the  State  of  .Alaska  may 
.select,  and  the  Secretary  of  the  Interior  shall 
convey  to  the  State,  improved  lands  under  the 
selection  entitlements  m  section  6  of  the  .Act  of 
July  7,  1958  (commonly  known  as  the  Alaska 
Statehood  Act,  Public  Law  85-.i08:  72  Stat.  339). 
and  the  North  Anchorage  Land  Agreement 
dated  January  31,  1983.  This  conveyance  shall 
be  subject  to  the  rights-of-way  provided  to  the 
Eklutna  Purcha.sers  under  paragraph  (1). 

(e)  Snettisha.-h  Lands.— With  re.spect  to  the 
Snettisham  lands  identified  in  paragraph  1  of 
Exhibit  A  of  the  Snettisham  Purchase  Agree- 
ment and  Public  Land  Order  No.  5108.  the  State 
of  Alaska  may  select,  and  the  Secretary  of  the 
Interior  shall  convey  to  the  State  of  Alaska,  im- 
proved lands  under  the  selection  entitlements  m 
section  6  of  the  Act  of  July  7.  1958  (commonly 
known  as  the  Alaska  Statehood  Act,  Public  Law 
85-508:  72  Stat.  339). 

(f)  Termination  of  Alaska  Power  Adminis- 
tration.—Not  later  than  one  year  after  both  of 
the  sales  authorised  in  section  5413  have  oc- 
curred, as  measured  by  the  Transaction  Dates 
stipulated  in  the  Purchase  Agreements,  the  Sec- 
retary of  Energy  shall— 

(1)  complete  the  business  of.  and  close  out,  the 
Alaska  Power  Administration: 

(2)  submit  to  Congress  a  report  documenting 
the  sales:  and 

<3)  return  unobligated  balances  of  funds  ap- 
propriated for  the  Alaska  Power  Administration 
to  the  Treasury  of  the  United  States. 

(g)  Repeals.— 

(1)  The  Act  of  July  31,  1950  (64  Stat.  382)  is  re- 
pealed effective  on  the  date  that  Eklutna  is  con- 
veyed to  the  Eklutna  Purchasers. 

(2)  Section  204  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1193)  is  repealed  effective  on  the  date 
that  Snettisham  is  conveyed  to  the  Snettisham 
Purchaser. 

(3)  The  Act  of  August  9.  1955.  concerning 
water  resources  investigation  in  .Alaska  (69  Stat. 
618),  is  repealed. 

(h)  DOE  Organization  Act.— As  of  the  later 
of  the  two  dates  determined  in  paragraphs  (I) 


and  (2)  of  subsection  (g).  section  302(a)  of  the 
Department  of  Energy  Organisation  Act  (42 
use.  7152(a))  is  amended— 

(1)  in  paragraph  (I)— 

(A)  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraphs  (D),  (E). 
and  (F)  as  subparagraphs  (C).  (D),  and  (E)  re- 
spectively: and 

(2)  in  paragraph  (2)  by  striking  out  "and  the 
Alaska  Power  Administration"  and  by  inserting 
"and"  after  "Southwestern  Power  AdministTa- 
tion.". 

(i)  Disposal— The  sales  of  Eklutna  and 
Snettisham  under  this  subchapter  are  not  con- 
sidered disposal  of  Federal  surplus  property 
under  the  Federal  F^operty  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  or  the  Act  of 
October  3.  1944.  popularly  known  as  the  "Sur- 
plus Property  Act  of  1944  "  (50  U  S.C.  App.  1622). 
SEC.  5415.  OTHER  FEDERAL  HYDROELECTRIC 
PROJECTS. 

The  provisions  of  this  subchapter  regarding 
the  sale  of  the  Alaska  Power  Administration's 
hydroelectric  projects  under  section  5413  and  the 
exemption  of  these  projects  from  part  I  of  the 
Federal  Power  Act  under  section  $414  do  not 
apply  to  other  Federal  hydroelectric  projects. 
CHAPTER  a— OUTER  CONTINENTAL  SHELF 

DEEP  WATER  ROYALTY  REUEF 
SEC.  5421.  SHORT  TITLE. 

This  chapter  may  be  referred  to  as  the  "Outer 
Continental  Shelf  Deep  Water  Royalty  Relief 
Act". 

SEC.   5422.   AMENDMENTS   TO   THE   OUTER   CON- 
TINENTAL SHELF  LANDS  ACT. 

Section  8(a)(3)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(a)(3)),  is  amended— 

(1)  by  designating  the  provisions  of  paragraph 
(3)  as  subparagraph  (A)  of  such  paragraph  (3): 
and 

(2)  by  inserting  after  subparagraph  (A),  as  so 
designated,  the  following: 

'"(B)  In  the  Western  and  Central  Planning 
Areas  of  the  Gulf  of  Mexico  and  the  portion  of 
the  Eastern  Planning  Area  of  the  Gulf  of  Mex- 
ico encompassing  whole  lease  blocks  lying  west 
of  87  degrees,  30  minutes  West  longitude,  the 
Secretary  may,  in  order  to — 

"(i)  promote  development  or  increased  produc- 
tion on  producing  or  non-producing  leases:  or 

"(ii)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing  leases: 
through  primary,  secoridary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  or 
net  profit  share  set  forth  m  the  lease(s).  With 
the  lessee's  consent,  the  Secretary  rrwty  make 
other  modifications  to  the  royalty  or  net  profit 
share  terms  of  the  lease  in  order  to  achieve  these 
purposes. 

"(C)(i)  Notwithstanding  the  provisions  of  this 
Act  other  than  this  subparagraph,  with  respect 
to  any  lease  or  unit  m  existence  on  the  date  of 
enactment  of  the  Outer  Continental  Shelf  Deep 
Water  Royalty  Relief  Act  meeting  the  require- 
ments of  this  subparagraph,  no  royalty  pay- 
ments shall  be  due  on  new  production,  as  de- 
fined m  clause  (iv)  of  this  subparagraph,  from 
any  lease  or  unit  located  in  water  depths  of  200 
meters  or  greater  m  the  Western  and  Central 
Planning  Areas  of  the  Gulf  of  .Mexico,  including 
that  portion  of  the  Eastern  Planning  Area  of 
the  Gulf  of  Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  until  such  volume  of  production  as 
determined  pursuant  to  clause  (ii)  has  been  pro- 
duced by  the  lessee. 

""(ii)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  determine 
within  180  days  of  such  application  whether 
new  production  from  such  lease  or  unit  would 
be  economic  in  the  absence  of  the  relief  from  the 
requirement  to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph  In  rruiking  such 
determination,  the  Secretary  shall  consider  the 
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increased   technological  and  financial  risk  of 

deep  water  development  and  all  costs  associated 

tnth  exploring,  developing,  and  producing  from 

the  lease.  The  lessee  shall  provtde  information 
required  for  a  complete  application  to  the  Sec- 
retary prior  to  such   determination.    The  Sec- 
retary shall  clearly  define  the  information  re- 
quired for  a  complete  application  under  this  sec- 
tion. Such  application  may  tie  made  on  the  basis 
of  an  individual  lease  or  unit.  If  the  Secretary 
determines  that  such  new  production  would  be 
economic  in  the  absence  of  the  relief  from  the  re- 
quirement   to    pay    royalties    provided    for    by 
clause  (i)  of  this  subparagraph,  the  provisions  of 
clause  (i)  shall  not  apply  to  such  production.  If 
the  Secretary  determines  that  such  new  produc- 
tion would  not  be  economic  m  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties  pro- 
vided for  by  clause  (i).  the  Secretary  must  deter- 
mine the  volume  of  production  from  the  lease  or 
unit  on   which   no  royalties  would  be  due  in 
order  to  make  such  new  production  economi- 
cally viable:  except  that  for  new  production  as 
defined  in  clause  (ivxl).  in  no  case  will  that  vol- 
ume be  less  than  17.5  million  barrels  of  oil  equiv- 
alent in  water  depths  of  200  to  400  meters.  52.5 
million  barrels  of  oil  equivalent  in  400  to  BOO  me- 
ters of  water,   and  37.5  million   barrels  of  oil 
equivalent  in  water  depths  greater  than  300  me- 
ters.   Redetermination    of  the   applicability    of 
clause  (i)  shall  be  undertaken  by  the  Secretary 
tehen  requested  by  the  lessee  prior  to  the  com- 
mencement of  the  new  production  and  upon  sig- 
nificant change  in  the  factors  upon  which  the 
original  determination  was  made.  The  Secretary 
shall   make   such    redetermination    within    120 
days  of  submission  of  a  complete  application. 
The  Secretary  may  extend  the  time  period  for 
making  any   determination   or   redetermination 
under  this  clause  for  30  days,  or  longer  if  agreed 
to  by  the  applicant,  if  circumstances  so  warrant. 
The  lessee  shall  be  notified  in  writing  of  any  de- 
termination or  redetermination  and  the  reasons 
for  and  assumptions  used  for  such  determina- 
tion.   Any    determination    or    redetermination 
under  this  clause  shall  be  a  final  agency  action. 
The  Secretary's  determination  or  redetermina- 
tion shall  be  judicially  reviewable  under  section 
10(a)  of  the  Administrative  Procedure   Act   (5 
U.S.C.  702).  only  for  actions  filed  within  30  days 
of  the  Secretary's  determination  or  redetermina- 
tion. 

"(Hi)  In  the  event  that  the  Secretary  fails  to 
make  the  determination  or  redetermination 
called  for  in  clause  (ii)  upon  application  by  the 
lessee  within  the  time  period,  together  with  any 
extension  thereof,  provided  for  by  clause  (li).  no 
royalty  payments  shall  be  due  on  new  produc- 
tion as  follows: 

"(I)  For  new  production,  as  defined  in  clause 
(iv)  (I)  of  this  subparagraph,  no  royalty  shall  be 
due  on  such  production  according  to  the  sched- 
ule of  minimum  volumes  specified  in  clause  (ii) 
of  this  subparagraph. 

"(II)  For  new  production,  as  defined  in  clause 
(iv)  (II)  of  this  subparagraph,  no  royalty  shall 
be  due  on  such  production  for  one  year  follow- 
ing the  start  of  such  production. 

"(IV)  For  purposes  of  this  subparagraph,  the 
term  'new  production'  is — 

■'(/;  any  production  from  a  lease  from  which 
no  royalties  are  due  on  production,  other  than 
test  production,  prior  to  the  date  of  enactment 
of  the  Outer  Continental  Shelf  Deep  Water  Roy- 
alty Relief  Act:  or 

"(II)  any  production  resulting  from  lease  de- 
velopment activities  pursuant  to  a  Development 
Operations  Coordination  Document,  or  supple- 
ment thereto  that  would  expand  production  sig- 
nificantly beyond  the  level  anticipated  in  the 
Development  Operations  Coordination  Docu- 
ment, approved  by  the  Secretary  after  the  date 
of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act. 


"(v)  During  the  production  of  volumes  deter- 
mined pursuant  to  clauses  (ii)  or  (ui)  of  this 
subparagraph,  in  any  year  during  which  the 
arithmetic  average  of  the  closing  prices  on  the 
Sew  York  Mercantile  Exchange  for  light  sweet 
crude  oil  exceeds  S28.00  per  barrel,  any  produc- 
tion of  oil  will  be  subject  to  royalties  at  the  lease 
stipulated  royalty  rate.  Any  production  subject 
to  this  clause  shall  be  counted  toward  the  pro- 
duction volume  determined  pursuant  to  clause 
(ii)  or  (Hi).  Estimated  royalty  payments  will  be 
made  if  such  average  of  the  closing  prices  for 
the  previous  year  exceeds  S23.00.  After  the  end 
of  the  calendar  year,  when  the  new  average 
price  can  be  calculated,  lessees  will  pay  any 
royalties  due,  with  mtere-it  but  without  penalty. 
or  can  apply  for  a  refund,  with  interest,  of  any 
overpayment. 

"(vi)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (iii)  of  this  .sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  New 
York  Mercantile  Exchange  for  natural  gas  ex- 
ceeds S3. 50  per  million  British  thermal  units. 
any  production  of  natural  gas  will  be  subject  to 
royalties  at  the  lease  stipulated  royalty  rate. 
Any  production  subject  to  this  clause  shall  be 
counted  toward  the  production  volume  deter- 
mined pursuant  to  clauses  (ii)  or  (Hi).  Estimated 
royalty  payments  will  be  made  if  such  average 
of  the  closing  prices  for  the  previous  year  ex- 
ceeds S3. 50.  After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  calculated. 
lessees  will  pay  any  royalties  due.  with  interest 
but  without  penalty,  or  can  apply  for  a  refund, 
with  interest,  of  any  overpayment. 

"(vii)  The  prices  referred  to  in  clauses  (v)  and 
(vi)  of  this  subparagraph  shall  be  changed  dur- 
ing any  calendar  year  after  1994  by  the  percent- 
age, if  any.  by  which  the  implicit  price  deflator 
for  the  gross  domestic  product  changed  during 
the  preceding  calendar  year.". 
SEC.  5423.  SEW  LEASES. 

Section  3(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1337  (a)(1)).  is 
amended— 

(1)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I): 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  cash  bonus  bid  with  royalty  at  no  less 
than  12  and  V2  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  production  saved. 
removed,  or  sold,  and  with  suspension  of  royal- 
ties for  a  period,  volume,  or  value  of  production 
determined  by  the  Secretary,  which  suspensions 
may  vary  based  on  the  price  of  production  from 
the  lease:  or'. 

SEC.  5424.  LEASE  SALES. 

For  all  tracts  located  in  water  depths  of  200 
meters  or  greater  m  the  Western  and  Central 
Planning  Area  of  the  Gulf  of  Mexico,  including 
that  portion  of  the  Eastern  Planning  .Area  of 
the  Gulf  of  Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees.  30  minutes  West 
longitude,  any  lease  sale  within  seven  years  of 
the  date  of  enactment  of  this  chapter,  shall  use 
the  bidding  system  authorised  in  section 
3(a)(1)(H)  of  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  by  this  chapter,  except  that  the 
suspension  of  royalties  shall  be  set  at  a  volume 
of  not  less  than  the  following: 

(1)  17.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  of  200  to  400  meters: 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  in  400  to  300  meters  of  water,  and 

(3)  87.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  greater  than  800  meters. 
SEC.  5425.  REGULATIONS. 

The  Secretary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  implement  the 
provisions  of  this  chapter  within  180  days  after 
the  enactment  of  this  Act. 


SEC.  5426.  SAVINGS  CLAUSE. 

Nothing  in  this  chapter  shall  he  construed  to 
affect  any  offshore  pre-leasing .  leasing,  or  de- 
velopment moratorium,  including  any  morato- 
rium applicable  to  the  Eastern  Planning  .Area  of 
the  Gulf  of  Mexico  located  off  the  Gulf  Coast  of 
Florida. 

CHAPTER  9— EXPORTS  OF  ALASKA  NORTH 
SLOPE  OIL 

SEC.  5431.  EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL. 

Section  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185)  is  amended  by  amending  subsection 
(s)  to  read  as  follows: 

"E.XPORTS  Of  .4Z..-1.VA-,4.V  ,V0fi7"«  SLOPE  OIL 

"(s)(I)  Subject  to  paragraphs  (2)  through  (6) 
of  this  subsection  and  notwithstanding  any 
other  provision  of  this  Act  or  any  other  provi- 
sion of  law  (including  any  regulation)  applica- 
ble to  the  export  of  oil  transported  by  pipeline 
over  right-of-way  granted  pursuant  to  section 
203  of  the  Trans-.Alaska  Pipeline  Authomalion 
Act  (43  U.S.C.  1652).  such  oil  may  be  exported 
unless  the  President  finds  that  exportation  of 
this  oil  is  not  m  the  national  interest.  The  Presi- 
dent shall  make  his  national  interest  determina- 
tion within  five  months  of  the  date  of  enactment 
of  this  subsection.  In  evaluating  whether  ex- 
ports of  this  oil  are  m  the  national  interest,  the 
President  shall  at  a  minimum  consider — 

"(.A)  whether  exports  of  this  oil  would  dimin- 
ish the  total  quantity  or  quality  of  petroleum 
available  to  the  United  States: 

"(B)  the  results  of  an  appropriate  environ- 
mental review,  including  consideration  of  ap- 
propriate measures  to  mitigate  any  potential  ad- 
verse effects  of  exports  of  this  oil  on  the  environ- 
ment, which  shall  be  completed  within  four 
months  of  the  date  of  the  enactme7it  of  this  sub- 
section: and 

"(C)  whether  exports  of  this  oil  are  likely  to 
cause  sustained  material  oil  supply  shortages  or 
sustained  oil  prices  significantly  above  world 
market  levels  that  would  cause  sustained  mate- 
rial adverse  employment  effects  in  the  United 
States  or  that  would  cause  substantial  harm  to 
consumers,  including  noncontiguous  States  and 
Pacific  territories.  If  the  President  determines 
that  exports  of  this  oil  are  in  the  national  inter- 
est, he  may  impose  such  terms  and  conditions 
(other  than  a  volume  limitation)  as  are  nec- 
essary or  appropriate  to  ensure  that  such  ex- 
ports are  consistent  with  the  national  interest. 

"(2)  Except  in  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  entered 
into  a  bilateral  international  oil  supply  agree- 
ment before  November  26.  1979.  or  to  a  country 
pursuant  to  the  International  Emergency  Oil 
Sharing  Plan  of  the  International  Energy  Agen- 
cy, any  oil  transported  by  pipeline  over  right-of- 
way  granted  pursuant  to  section  203  of  the 
Trans-Alaska  Pipeline  Authorisation  Act  (43 
U.S.C.  1652)  shall,  when  exported,  he  trans- 
ported by  a  vessel  documented  under  the  laws  of 
the  United  States  and  owned  by  a  citizen  of  the 
United  States  (as  determined  in  accordance  with 
section  2  of  the  Shipping  Act.  1916  (46  U.S.C. 
App.  802)). 

"(3)  Nothing  in  this  subsection  shall  restrict 
the  authority  of  the  President  under  the  Con- 
stitution, the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et  seq.j.  the 
National  Emergencies  Act  (50  U.S.C.  1601  et 
seq.).  or  part  B  of  title  II  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6271-76)  to  pro- 
hibit exports. 

"(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of  the 
President's  national  interest  determination,  in- 
cluding any  licensing  requirements  and  condi- 
tions, within  30  days  of  the  date  of  such  deter- 
mination by  the  President.  The  Secretary  of 
Commerce  shall  consult  with  the  Secretary  of 
Energy  in  administering  the  provisions  of  this 
subsection. 


"(5)  If  the  Secretary  of  Commerce  finds  that 
exporting  oil  under  authority  of  this  subsection 
has  caused  .sustained  material  oil  .supply  short- 
ages or  sustained  oil  prices  significantly  above 
world  market  levels  and  further  finds  that  these 
supply  shortages  or  price  increases  have  cau.'sed 
or  are  likely  to  cause  sustained  material  adverse 
employment  effects  m  the  United  States,  the 
Secretary  of  Commerce,  in  consultation  with  the 
Secretary  of  Energy,  shall  recommend,  and  the 
President  may  take,  appropriate  action  concern- 
ing exports  of  this  oil.  which  may  include  modi- 
fying or  revoking  authority  to  export  such  oil. 

"(6)  Administrative  action  under  this  sub- 
section is  not  subject  to  sections  551  and  553 
through  559  of  title  5.  United  States  Code. ". 
CHAPTER  10— SKI  AREA  PERMIT  RENTAL 
CHARGES  ON  NATIONAL  FOREST  SYS- 
TEM LANDS 
SEC.  5441.  SKI  AREA  PERMT  RENTAL  CHARGE. 

(a)  The  Secretary  of  Agriculture  shall  charge 
a  rental  charge  for  all  ski  area  permits  issued 
pursuant  to  section  3  of  the  National  Forest  Ski 
Area  Permit  Act  of  1986  (16  U.S.C.  497b).  the  Act 
of  March  4.  1915  (38  Stat.  1101.  chapter  144:  16 
U.S.C.  497).  or  the  9th  through  20th  paragraphs 
under  the  heading  "Surveyisg  the  public 
LA\DS"  under  the  heading  'USDER  THE  depart- 
MEST  OF  the  ISTERIOR"  in  the  Act  of  June  4. 
1897  (30  Stat.  34.  chapter  2).  on  National  Forest 
System  lands.  Permit  rental  charges  for  permits 
issued  pursuant  to  the  National  Forest  Ski  Area 
Permit  Act  of  19S6  shall  be  calculated  as  set 
forth  m  subsection  (b).  Permit  rental  charges  for 
existing  ski  area  permits  issued  pursuant  to  the 
Act  of  March  4.  1915.  and  the  .Act  of  June  4. 
1897.  shall  be  calculated  m  accordance  with 
Iho.'ie  existing  permits:  Provided.  That  a  permit- 
tee may.  at  the  permittee's  option,  use  the  cal- 
culation method  set  forth  in  subsection  (b). 

(b)(1)  The  ski  area  permit  rental  charge 
(S.APRC)  shall  be  calculated  by  adding  the  per- 
mittee's gross  revenues  from  lift  tickelyear- 
round  ski  area  use  pass  sales  plus  revenue  from 
ski  school  operations  (LT+SS)  and  multiplying 
such  total  by  the  slope  transport  feet  percentage 
(STEP)  on  National  Forest  System  land.  That 
amount  shall  be  increased  by  the  gross  year- 
round  revenue  from  ancillary  facilities  (GRAF) 
physically  located  on  national  forest  land,  in- 
cluding all  permittee  or  subpermittee  lodging, 
food  service,  rental  shops,  parking  and  other 
ancillary  operations,  to  determine  the  adjusted 
gross  revenue  (AGR)  subject  to  the  permit  rental 
charge.  The  final  rental  charge  shall  be  cal- 
culated by  multiplying  the  AGR  by  the  follow- 
ing percentages  for  each  revenue  bracket  and 
adding  the  total  for  each  revenue  bracket: 

(A)  1.5  percent  of  all  adjusted  gross  revenue 
helnw  S3.000.000: 

(B)  2.5  percent  for  adjusted  gross  revenue  be- 
tween S3.000.000  and  S15.000.000: 

(C)  2.75  percent  for  adjusted  gross  revenue  be- 
tween S15.000.000  and  S50.000.000:  and 

(D)  4.0  percent  for  the  amount  of  adjusted 
gross  revenue  that  exceeds  S50.0O0.0O0. 

(2)  In  cases  where  ski  areas  are  only  partially 
located  on  national  forest  lands,  the  slope  trans- 
port feet  percentage  on  national  forest  land  re- 
ferred to  in  subsection  (b)  shall  be  calculated  as 
generally  described  in  the  Forest  Service  Man- 
ual in  effect  as  of  January  1.  1992.  Revenues 
from  .Nordic  ski  operations  shall  be  included  or 
excluded  from  the  rental  charge  calculation  ac- 
cording to  the  percentage  of  trails  phy.sically  lo- 
cated on  national  forest  land. 

(3)  In  order  to  ensure  that  the  rental  charge 
remains  fair  and  equitable  to  both  the  United 
States  and  ski  area  permittees,  the  adjusted 
gross  revenue  figures  for  each  revenue  bracket 
m  paragraph  (1)  shall  be  adjusted  annually  by 
the  percent  increase  or  decrease  in  the  national 
Consumer  Price  Index  for  the  preceding  cal- 
endar year. 


(c)  The  rental  charge  set  forth  in  subsection 
(b)  shall  be  due  on  June  1  of  each  year  and  shall 
be  paid  or  pre-paid  by  the  permittee  on  a  month- 
ly, quarterly,  annual  or  other  schedule  as  deter- 
mined appropriate  by  the  Secretary  m  consulta- 
tion with  the  permittee.  Unless  mutually  agreed 
otherwi.<ie  by  the  Secretary  of  Agriculture  and 
the  permittee,  the  payment  or  prepayment 
schedule  shall  conform  to  the  permittee's  sched- 
ule in  effect  prior  to  the  dale  of  enactment  of 
this  Act.  To  reduce  costs  to  the  permittee  and 
the  Forest  Service,  the  Secretary  shall  each  year 
provide  the  permittee  with  a  standardised  form 
and  worksheets  (including  annual  rental  charge 
calculation  brackets  and  rates)  to  be  used  for 
rental  charge  calculation  and  submitted  with 
the  rental  charge  payment. 

(d)  The  ski  area  permit  rental  charge  set  forth 
m  this  section  shall  become  effective  on  June  1. 
1996  and  cover  receipts  retroactive  to  June  1. 
1995:  Provided,  however.  That  if  a  permittee  has 
paid  rental  charges  for  the  period  June  1,  1995. 
to  June  1.  1996.  under  the  graduated  rate  rental 
charge  system  formula  m  effect  prior  to  the  date 
of  enactment  of  this  Act.  such  rental  charges 
shall  be  credited  toward  the  new  rental  charge 
due  on  June  1.  1996.  In  order  to  ensure  increas- 
ing rental  charge  receipt  levels  to  the  United 
States  during  transition  from  the  graduated  rate 
rental  charge  system  formula  to  the  formula  of 
this  Act.  the  rental  charge  paid  by  any  individ- 
ual permittee  shall  be — 

(1)  for  the  1995-1996  permit  year,  shall  be  ei- 
ther the  rental  charge  paid  for  the  preceding 
1994-1995  base  year  or  the  rental  charge  cal- 
culated pursuant  to  this  Act,  whichever  is  high- 
er: 

(2)  for  the  1996-1997  permit  year,  the  rental 
charge  paid  shall  be  either  the  rental  charge 
paid  for  the  1994-1995  base  year  or  the  rental 
charge  calculated  pursuant  to  this  Act.  which- 
ever is  higher:  and  ' 

(3)  for  the  1997-1998  permit  year,  the  rental 
charge  for  the  1994-1995  base,  year  or  the  rental 
charge  calculated  pursuant  to  this  Act.  which- 
ever IS  higher. 

If  an  individual  permittee's  adjusted  gross  reve- 
nue for  the  1995-1996,  1996-1997.  or  1997-1998 
permit  years  falls  more  than  10  percent  below 
the  1994-1995  base  year,  the  rental  charge  paid 
shall  be  the  rental  charge  calculated  pursuant 
to  this  Act. 

(e)  Undef  no  circumstances  shall  revenue,  or 
subpermittee  revenue  (other  than  lift  ticket, 
area  use  pass,  or  ski  school  sales)  obtained  from 
operations  physically  located  on  non-national 
forest  land  be  included  in  the  ski  area  permit 
rental  charge  calculation. 

(f)  To  reduce  administrative  costs  on  ski  area 
permittees  and  the  Forest  Service  the  terms 
"revenue"  and  "sales",  as  used  in  this  section, 
shall  mean  actual  income  from  sales  and  shall 
not  include  sales  of  operating  equipment,  re- 
funds, rent  paid  to  the  permittee  by  sublessees, 
sponsor  contributions  to  special  events  or  any 
amounts  attributable  to  employee  gratuities  or 
employee  lift  tickets,  discounts,  or  other  goods 
or  .services  (except  for  bartered  goods  and  com- 
plimentary lift  tickets)  for  which  the  jjermittee 
does  not  receive  money. 

(g)  In  cases  where  an  area  of  national  forest 
land  IS  under  a  ski  area  permit  but  the  permittee 
does  not  have  revenue  or  sales  qualifying  for 
rental  charge  payment  pursuant  to  subsection 
(a),  the  permittee  shall  pay  an  annual  minimum 
rental  charge  of  S2  for  each  national  forest  acre 
under  permit  or  a  percentage  of  appraised  land 
value,  as  determined  to  be  appropriate  by  the 
Secretary. 

(h)  Where  the  new_rental  charge  provided  for 
in  subsection  (b)(1)  results  in  an  increase  in  per- 
mit rental  charge  greater  than  one  half  of  one 
percent  of  the  permittee's  adjusted  gross  revenue 
(as  determined  under  subsection  (b)(1)).  the  new 


rental  charge  shall  be  phased  m  over  a  5-year 
period  in  a  manner  providing  for  increases  of 
approximately  equal  increments. 

CHAPTER  11— PARK  ENTRANCE  FEES 
SEC.  5451   FEES. 

(a)  AD.vissios  Fees.— Section  4(a)  of  the  Land 
and  Water  Cojf.servation  Fund  Act  of  1965  (16 
U.S.C.  460l-6a(a))  is  amended— 

(1)  in  the  first  sentence  of  the  subsection  by 
striking  "no  more  than  21": 

(2)  m  the  first  sentence  of  paragraph  (l)(A)(i) 
by  striking  "S25"  and  inserting  "S50". 

(3)  in  the  second  sentence  of  paragraph  (1)(B) 
by  striking  "S15"  and  inserting  "S25": 

(4)  in  paragraph  (2)  by  striking  the  fourth, 
fifth,  and  sixth  sentences  and  inserting  "The  fee 
for  a  single-visit  permit  at  any  designated  area 
shall  be  collected  on  a  per  person  basis,  not  to 
exceed  S6  per  person,  including  for  persons  en- 
tering by  private,  noncommeraal  vehicle.". 

(5)  in  paragraph  (3) — 

(A)  in  the  third  sentence  by  inserting  "Great" 
before  "Smoky":  and 

(B)  by  striking  the  last  sentence: 

(6)  in  paragraph  (4)— 

(A)  by  striking  the  second  sentence  and  insert- 
ing "Such  permit  shall  be  nontransferable,  shall 
be  issued  for  a  one-time  charge,  which  shall  be 
set  at  the  same  rate  as  the  fee  for  a  Golden 
Eagle  Passport,  and  shall  entitle  the  permittee 
to  free  admission  into  any  area  designated  pur- 
suant to  this  subsection.",  and 

(B)  by  striking  the  third  sentence  and  insert- 
ing "No  fees  of  any  kind  shall  be  collected  from 
any  persons  who  have  a  right  of  access  for 
hunting  or  fishing  privileges  under  a  specific 
provision  of  law  or  treaty  or  who  are  engaged  m 
the  conduct  of  official  Federal,  Stale,  or  local 
government  business.": 

(7)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  establish  procedures 
providing  for  the  issuance  of  a  lifetime  admis- 
sion permit  to  any  citnen  of.  or  person  legally 
domiciled  m.  the  United  States,  if  such  citizen 
or  person  applies  for  such  permit  and  is  perma- 
nently disabled.  Such  procedures  shall  ensure 
that  a  lifetime  admission  permit  shall  be  issued 
only  to  persons  who  have  been  medically  deter- 
mined to  be  permanently  disabled.  A  lifetime  ad- 
mission permit  shall  be  nontransferable,  shall  be 
issued  without  charge,  and  shall  entitle  the  per- 
mittee and  one  accompanying  individual  to  gen- 
eral admission  into  any  area  designated  pursu- 
ant to  this  subsection,  notwithstanding  the 
method  of  travel.  ": 

(3)  by  striking  paragraph  (9)  and  by  redesig- 
nating paragraph  (10)  as  paragraph  (9)": 

(9)  by  striking  all  but  the  last  sentence  of 
paragraph  (11)  and  redesignating  paragraph 
(11)  as  paragraph  (10).  and 

(10)  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(b)  Recreatios  Fees— Section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460l-6a)  is  amended  by  striking  sub- 
section (b)  and  inserting  the  following: 

"lb)  Recre.atio.\-  Use  Fees— Each  agency  de- 
veloping, administering,  providing,  or  furnish- 
ing at  Federal  expense  services  for  such  activi- 
ties as  camping,  including,  but  not  limited  to. 
back  country  camping  under  permit,  guarded 
swimming  sites,  boat  launch  facilities,  managed 
parking  lots,  motorized  recreation  use  and  other 
recreation  uses,  is  authorised,  in  accordance 
with  this  section  to  provide  for  the  collection  of 
recreation  use  fees  at  the  place  of  use  or  any 
reasonably  convenient  location.  The  administer- 
ing Secretary  may  establish  both  daily  and  an- 
nual recreation  use  fees.". 

(c)  Criteria.  Postisg  a\d  Usiformity  of 
Fees.— Section  4(d)  of  the  Land  and  Water  Con- 
servation Fund  Act  ofl%5  (16  U.S.C.  460l-6a(d)) 
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is  amended  in  the  first  sentence  by  striking 
"recreation  fees  charged  by  non-Federal  public 
agencies.  "  and  inserting  fees  charged  by  other 
public  and  private  entities.". 

(d)  Pes ALTY.— Section  4(e)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(e))  is  amended  by  striking  "of  not  more 
than  tlOO."  and  inserting  "as  provided  by 
law.". 

(e)  Technical  amendments.— Section  4(h)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460l-6a(h))  is  amended— 

(1)  by  striking  "Bureau  of  Outdoor  Recre- 
ation" and  inserting  ".\'ational  Park  Service": 

(2)  by  striking  ".\'atural  Resources"  and  in- 
serting "Resources":  and 

(3)  by  striking  "Bureau"  and  inserting  "Na- 
tional Park  Service". 

(f)  Use  of  Fees.— Section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(i))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (l)(B)  by 
striking  "fee  collection  costs  for  that  fiscal 
year"  and  inserting  "fee  collection  costs  for  the 
immediately  preceding  fiscal  year"  and  by  strik- 
ing "section  in  that  fiscal  year"  and  inserting 
"section  in  such  immediately  preceding  fiscal 
year": 

(2)  in  the  second  sentence  of  subparagraph 
(B)  by  striking  "in  that  fiscal  year":  and 

(3)  by  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  Amounts  covered  into  the  special  account 
for  the  National  Park  Service  shall  be  allocated 
among  park  system  units  in  accordance  with 
subsection  (;)  for  obligation  or  expenditure  by 
the  Director  of  the  National  Park  Service  for 
park  operations.". 

(g)  Time  of  Reimbursement.— Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460l-6a(kl)  is  amended  by  strik- 
ing the  last  sentence. 

(h)  Commercial  Tour  Use  Fees.— Section 
4(n)  of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  460l-6a(n))  is  amended— 

(1)  by  striking  the  first  sentence  of  paragraph 
(1)  and  inserting  "In  the  case  of  each  unit  of 
the  National  Park  System  for  which  an  admis- 
sion fee  IS  charged  under  this  section,  the  Sec- 
retary of  the  Interior  shall  establish,  by  October 
1,  1996.  a  commercial  tour  use  fee  in  lieu  of  a  per 
person  admission  fee  to  be  imposed  on  each  ve- 
hicle entering  the  unit  for  the  purpose  of  provid- 
ing commercial  tour  services  within  the  unit.": 
and 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ".  with  written  notifica- 
tion of  such  adjustments  provided  to  commercial 
tour  operators  12  months  in  advance  of  imple- 
mentation.". 

(i)  CO.VfOR.M/.VC  AMEND.yiESTS.— 

(1)  Title  I  of  the  Department  of  the  Interior 
and  Related  Agenaes  Appropriations  Act.  1994. 
is  amended  by  striking  the  second  proviso  under 
the  heading  "Administrative  Provisions" 
under  the  heading  "N.ational  Park  Service" 
(related  to  recovery  of  costs  associated  with  spe- 
cial use  permits). 

(2)  Section  3  of  the  .Act  entitled  "An  Act  creat- 
ing the  Mount  Rushmore  National  Memorial 
Commission  and  defining  its  purposes  and  pow- 
ers", approved  February  25,  1929  (45  Stat.  1300. 
chapter  315),  is  amended  by  striking  the  last 
sentence. 

(3)  Section  5  of  Public  Law  37-657  (16  U.S.C. 
459C-5),  is  amended  by  striking  subsection  (e). 

(4)  Section  3  of  Public  Law  87-750  (16  U.S.C. 
398e)  IS  amended  by  striking  subsection  (b). 

(5)  Section  4(e)  of  Public  Law  92-589  (16 
U.S.C.  460bb-3)  is  amended  by  striking  the  first 
sentence. 

(6)  Section  6  of  Public  Law  95-348  (16  U.S.C. 
410dd)  is  amended  by  striking  subsection  (j). 

(7)  Section  207  of  Public  Law  96-199  (16  U.S.C. 
410ff-6)  is  repealed. 


(8)  Section  106  of  Public  Law  96-287  (16  U.S.C. 
410gg-5)  is  amended  by  striking  the  last  sen- 
tence. 

(9)  Section  204  of  Public  Law  96-287  (94  Stat. 
601)  is  amended  by  striking  the  last  sentence. 

(10)  Section  5  of  Public  Law  96-428  (94  Stat. 
1842:  16  use.  461  note)  is  repealed. 

(11)  Public  Law  100-55  (101  Stat.  371:  U.S.C. 
460l-6a  note)  is  repealed. 

SBC.  S4S2.  COVERING  OF  IWREASED  FEE  REVE- 
NUES INTO  SPECIAL  ACCOUNTS. 

Of  the  funds  deposited  in  special  accounts  in 
the  Treasury  for  the  National  Park  Service.  Bu- 
reau of  Land  Management,  and  Forest  Service 
as  set  forth  m  section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(i)),  beginning  m  fiscal  year  1997.  80  per- 
cent of  all  receipts  earned  in  the  previous  year 
in  excess  of  the  following  amounts  for  each  cov- 
ered agency  shall  be  made  available  to  that 
agency  without  further  appropriation: 

(1)  National  Park  System: 

(A)  $32,000,000  for  fiscal  year  1997. 

(B)  $85,000,000  for  fiscal  year  1998. 

(C)  $88,000,000  for  fiscal  year  1999. 

(D)  $91,000,000  for  fiscal  year  2000. 

(E)  $94,000,000  for  fiscal  year  2001. 

(F)  $97,000,000  for  fiscal  year  2002. 

(G)  $100,000,000  for  fiscal  year  2003. 
(H)  $112,000,000  for  fiscal  year  2004. 

(1)  $106,000,000  for  fiscal  year  2005. 

(2)  Bureau  of  Land  Management: 

(A)  $4,500,000  for  fiscal  near  1997. 

(B)  $5,000,000  for  fiscal  year  1998. 

(C)  $5,000,000  for  fiscal  year  1999. 

(D)  $5,000,000  for  fiscal  year  20O0. 

(E)  $5,000,000  for  fiscal  year  2001. 

(F)  $5,000,000  for  fiscal  year  2002. 

(G)  $5,000,000  for  fiscal  year  2003. 
(H)  $5,000,000  for  fiscal  year  2004. 
(I)  $5,000,000  for  fiscal  year  2005. 

(3)  Forest  Service: 

(A)  $20,000,000  for  fiscal  year  1997. 
<B)  $20,600,000  for  fiscal  year  1998. 

(C)  $21,200,000  for  fiscal  year  1999. 

(D)  $21,900,000  for  fiscal  year  2000. 

(E)  $22,500,000  for  fiscal  year  2001. 

(F)  $23,600,000  for  fiscal  year  2002. 

(G)  $24,300,000  for  fiscal  year  2003. 
(H)  $25,000,000  for  fiscal  year  2004. 
(I)  $25,800,000  for  fiscal  year  2005. 

Beginning  in  fiscal  year  2006.  and  in  each  fiscal 
year  thereafter,  the  amounts  set  forth  in  this 
section  for  each  covered  agency  in  fiscal  year 
2005  shall  be  increased  by  4  percent  per  year. 
and  80  percent  of  all  receipts  earned  in  excess  of 
such  amounts  for  each  covered  agency  shall  be 
made  available  to  that  agency  without  further 
appropriation. 
SEC.  5453.  ALLOCATION  AND  USE  OF  FEES. 

(a)  Allocation.— Beginning  in  fiscal  year 
1997,  receipts  above  the  amounts  stated  in  sec- 
tion 5452  in  each  covered  agency's  special  ac- 
count from  the  previous  fiscal  year  shall  be  allo- 
cated as  follows: 

(1)  Seventy-five  percent  shall  be  allocated 
among  the  units  or  areas  of  each  affected  agen- 
cy in  the  same  proportion  as  fees  collected  pur- 
suant to  section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460l-6a) 
from  a  specific  unit  or  area  bear  to  the  total 
amount  of  such  fees  collected  from  all  units  or 
areas  of  the  same  covered  agency  for  each  fiscal 
year. 

(2)  Twenty-five  percent  shall  be  allocated 
among  each  covered  agency's  units  or  areas  on 
the  basis  of  need,  as  determined  by  the  Sec- 
retary. 

(b)  Use.— Expenditures  from  the  special  ac- 
counts shall  be  used  solely  for  infrastructure  re- 
lated to  visitor  use  and  annual  operating  ex- 
penses related  to  visitor  services  at  units  or 
areas  of  the  covered  agencies. 

CHAPTER  12— CONCESSION  REFORM 
SEC.  5461.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Visitor  Fa- 
cilities and  Services  Enhancement  Act  of  1995". 


SEC.  5462.  DEFIffmONS. 

In  this  chapter: 

(1)  "adjusted  gross  receipts"  means  gross  re- 
ceipts less  revenue  derived  from  goods  and  serv- 
ices provided  on  other  than  Federal  lands  or 
conveyed  to  units  of  Government  for  hunting  or 
fishing  licenses  or  for  entrance  or  recreation 
fees,  or  from  such  other  exclusions  as  the  Sec- 
retary concerned  might  apply. 

(2)  "agency  head"  means  the  head  of  an 
agency  or  his  or  her  designated  representative. 

(3)  "bidder"  means  a  person  who  has  submit- 
ted, or  may  submit,  a  proposal  respecting  the  fa- 
cilities or  services,  whether  or  not  such  bidder  is 
the  current  concessioner. 

(4)  "concessioner"  means  a  person  or  other 
entity  acting  under  a  concession  authorisation 
which  provides  public  services,  facilities,  or  ac- 
tivities on  Federal  lands  pursuant  to  a  conces- 
sion service  agreement  or  concession  license. 

(5)  "concession  authorisation"  means  a  con- 
cession service  agreement  or  concession  license 
as  applicable. 

(6)  "concession  license"  means  a  written  con- 
tract between  the  agency  head  and  the  conces- 
sioner which  sets  forth  the  terms  and  conditions 
under  which  the  concessioner  is  authorized  to 
provide  recreation  services  or  activities  on  a  lim- 
ited basis  as  well  as  the  rights  and  obligations 
of  the  Federal  Government. 

(7)  "concession  service  agreement"  means  a 
written  contract  between  the  agency  head  and 
the  concessioner  which  sets  forth  the  terms  and 
conditions  under  which  the  concessioner  is  au- 
thorized to  provide  visitor  services,  facilities,  or 
activities  as  well  as  the  rights  and  obligations  of 
the  Federal  Government. 

(8)  "Consumer  Price  index"  means  the 
Consumer  Price  Index-All  Urban  Consumers 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  and  from  and  after 
such  time  as  such  index  is  no  longer  published, 
the  Consumer  Price  Index  or  other  regularly- 
published  cost-of-living  index  chosen  by  the  Sec- 
retary concerned  which  reasonably  approxi- 
mates the  Consumer  Price  Index  specified  above. 

(9)  "gross  receipts"  means  revenue  from  goods 
or  services  provided  by  concession  services,  fa- 
culties, or  activities  on  Federal  lands  and  wa- 
ters. 

(10)  "performance  incentive"  means  a  credit 
based  on  past  performance  toward  the  score 
awarded  by  the  Secretary  concerned  to  an  in- 
cumbent concessioner's  proposal  submitted  in  re- 
sponse to  a  solicitation  for  the  reissuance  of 
such  incumbent  concessioner's  contract. 

(11)  "proposal"  means  the  complete  submis- 
sion for  a  concession  service  agreement  offered 
m  response  to  the  soliatation  for  such  conces- 
sion service  agreement. 

(12)  "prospectus"  means  a  document  or  docu- 
ments issued  by  the  Secretary  concerned  and  in- 
cluded with  a  solicitation  which  sets  forth  the 
minimum  requirements  for  the  award  of  a  con- 
cession service  agreement. 

(13)  "Secretary  concerned"  means  — 

(A)  the  Secretary  of  the  Interior  with  respect 
to  all  concession  authorizations  issued  by  the 
National  Park  Service,  and  all  concession  au- 
thorizations for  river  runner,  outfitter,  or  guide 
concessions  issued  by  the  United  States  Fish 
and  Wildlife  Service  and  the  Bureau  of  Land 
Management:  and 

(B)  the  Secretary  of  Agriculture  with  respect 
to  all  river  runner,  outfitter,  or  guide  conces- 
sions issued  by  the  Forest  Service. 

(14)  "selected  bidder"  means  the  bidder  se- 
lected by  the  Secretary  concerned  for  the  award 
of  a  concession  service  agreement  until  such  bid- 
der becomes  the  concessioner. 

(15)  "solicitation  "  means  a  request  by  the  Sec- 
retary concerned  for  proposals  m  response  to  a 
prospectus. 


SEC.  5463.  NATURE  AND  TYPES  OF  CONCESSION 
AUTHORIZATIONS. 

(a)  In  General.— The  Secretary  concerned 
may  enter  into  concession  authorizations  as  fol- 
lows: 

(1)  Concession  service  agreement.— a  con- 
cession service  agreement  shall  be  entered  into 
for  all  concessions  where  the  Secretary  con- 
cerned determines  that  the  provision  of  conces- 
sion services  is  in  the  interest  of  the  Federal 
Government  and  issues  either  a  competitive  of- 
fering for  concession  services,  facilities  or  activi- 
ties or  a  noncompetitive  offering  for  such  serv- 
ices, facilities,  or  activities  based  on  a  finding 
that  due  to  special  circumstances  it  is  not  in  the 
public  interest  of  the  United  States  to  award  a 
concession  service  agreement  on  a  competitive 
basis. 

(2)  Co.\CESSION  license.— Whenever  the  Sec- 
retary concerned  makes  a  determination  that 
public  enjoyment  of  Federal  lands  would  be  en- 
hanced through  the  provision  of  concession 
services  for  one-time,  intermittent,  or  infre- 
quently scheduled  activities  and  that  there  ex- 
ists no  need  to  limit  the  number  of  conces- 
sionaires providing  such  services,  the  Secretary 
shall  enter  into  a  concession  license  with  a 
qualified  concessioner.  The  Secretary  concerned 
may  not  limit  the  number  of  concession  licenses 
issued  for  the  same  types  of  activities  in  a  par- 
ticular geographic  area. 

(3)  Lands  under  multiple  JURisDicTio.>JS.—In 
order  to  reduce  administrative  costs  the  Sec- 
retaries of  the  Departments  concerned  shall  des- 
ignate an  agency  to  be  the  lead  agency  concern- 
ing concessions  which  conduct  a  single  oper- 
ation on  lands  or  waters  under  the  jurisdiction 
of  more  than  one  agency.  Unless  otherwise 
agreed  to  by  each  such  Secretary  concerned,  the 
lead  agency  shall  be  that  agency  under  whose 
jurisdiction  the  concessioner  generates  the 
greatest  amount  of  gross  receipts.  The  agency  so 
designated  shall  issue  a  single  concession  au- 
thorization and  collect  a  single  fee  under  para- 
graphs (1)  and  (2)  for  such  operation. 

SEC.  5464.  COMPETITIVE  SELECTION  PROCESS 
FOR  CONCESSION  SERVICE  AGREE- 
MENTS. 

(a)  AWARD  TO  Best  Proposal.— The  Sec- 
retary concerned  shall  enter  into,  and  reissue,  a 
concession  service  agreement  with  the  person 
whom  the  Secretary  determines  in  accordance 
with  this  section  submits  the  best  proposal 
through  a  competitive  process  as  defined  in  this 
.section. 

(b)  Solicitation  and  Prospectus.— Prior  to 
making  a  solicitation  for  a  concession  service 
agreement,  the  Secretary  concerned  shall  pre- 
pare a  prospectus  for  such  .'solicitation ,  shall 
publish  notice  of  its  availability  at  least  once  in 
such  local  or  national  newspapers  or  trade  pub- 
lications as  the  Secretary  determines  appro- 
priate, and  shall  make  such  prospectus  avail- 
able upon  request  to  all  interested  parties.  The 
prospectus  shall  speafy  the  minimum  require- 
ments for  such  concession  service  agreement,  in- 
cluding but  not  limited  to: 

(1)  a  description  of  the  services  and  facilities 
to  be  provided  by  the  concessioner. 

(2)  the  level  of  capital  investment  required  by 
the  concessioner  (if  any). 

(3)  terms  and  conditions  of  the  concession 
service  agreement. 

(4)  minimum  facilities  and  .services  to  be  pro- 
vided by  the  Secretary  concerned  to  the  conces- 
sioner, if  any,  including  but  not  limited  to  pub- 
lic access,  utilities,  buildings,  and  minimum 
public  services. 

(5)  such  other  information  related  to  the  con- 
cession operation  available  to  the  Secretary  con- 
cerned as  is  not  privileged  or  otherwise  exempt 
from  disclosure  under  Federal  law,  as  the  Sec- 
retary determines  is  necessary  to  allow  for  the 
submission  of  competitive  proposals:  and 

(6)  Local  hiring  preferences  provisions,  if  ap- 
plicable, and  notwithstanding  any  other  provi- 


sion of  law.  to  increase  revenue  to  the  United 
States  by  avoiding  additional  transportation 
and  related  costs  associated  with  non-resident 
labor,  each  contract  awarded  by  the  Department 
of  the  Interior  for  concessioner  or  commercial 
use  contractor-provided  vi.sitor  services  per- 
formed m  whole  or  in  part  of  a  State  which  is 
not  contiguous  with  another  State  and  has  an 
unemployment  rate  in  excess  of  the  national  av- 
erage rate  of  unemployment,  as  determined  by 
the  Secretary  of  Labor  shall  include  a  provision 
requiring  the  concessioner  or  commercial  use 
contractor  to  employ  individuals  who  are  resi- 
dents of  such  State,  and  who,  m  the  case  of  any 
craft  or  trade,  possess  or  would  be  able  to  ac- 
quire promptly  the  necessary  skills  for  the  pur- 
pose of  performing  that  portion  of  the  contract 
in  such  State. 
(7)  Minimum  fees  to  the  United  States. 

(c)  Factors  and  Minimum  Standards  in  De- 
termining Best  Proposal.— The  prospectus 
shall  assign  a  weight  to  each  factor  identified 
therein  related  to  the  importance  of  such  factor 
in  the  selection  process.  Points  shall  be  awarded 
for  each  such  factor,  based  on  the  relative 
strength  of  the  proposal  concerning  that  factor. 
In  selecting  the  best  proposal,  the  Secretary  con- 
cerned shall  take  into  consideration  (but  shall 
not  be  limited  to)  the  following,  including 
whether  the  proposal  meets  the  minimum  re- 
quirements (if  any)  of  the  Secretary  for  each  of 
the  following: 

(1)  Responsiveness  to  the  prospectus. 

(2)  Quality  of  visitor  services  to  be  provided 
taking  into  account  the  nature  of  equipment 
and  facilities  to  be  provided. 

(3)  Experience  and  performance  in  providing 
the  same  or  similar  accommodations,  facilities, 
or  services.  This  factor  shall  account  for  not  less 
than  20  percent  of  the  maximum  points  available 
under  any  prospectus.  Where  the  Secretary  con- 
cerned determines  it  to  be  warranted  to  provide 
for  a  high  quality  visitor  experience,  the  pro- 
spectus for  a  concession  service  agreement  shall 
provide  greater  weight  to  this  factor  based  on 
such  aspects  of  the  concession  service  agreement 
as  scope  or  size,  complexity,  nature  of  technical 
skills  required,  and  site-specific  knowledge  of 
the  area.  The  similarity  of  the  qualifying  experi- 
ence outlined  in  the  proposal  to  the  nature  of 
the  services  required  under  the  concession  serv- 
ice agreement  and  the  length  of  such  qualifying 
experience  shall  be  the  basis  for  awarding  points 
for  this  factor. 

(4)  Record  of  resource  protection  (as  appro- 
priate for  services  and  activities  with  potential 
to  impact  natural  or  cultural  resources). 

(5)  Financial  capability. 

(6)  Fees  to  the  United  States. 

(d)  Selection  process.— The  process  for  se- 
lecting the  best  proposal  shall  consist  of  the  fol- 
lowing: 

(1)  First,  the  Secretary  concerned  shall  iden- 
tify those  proposals  which  meet  the  minimum 
standards  (if  any)  for  the  factors  identified 
under  subsection  (c). 

(2)  Second,  the  Secretary  concerned  shall 
evaluate  all  proposals  identified  under  para- 
graph (1),  considering  all  factors  identified 
under  subsection  (c).  as  well  as  performance  in- 
centives earned  under  subsection  le)  and  re- 
newal penalties  incurred  under  subsection  (f). 

(3)  Third,  the  Secretary  concerned  shall  offer 
the  concession  service  agreement  to  the  best 
qualified  applicant  as  determined  by  the  evalua- 
tion under  paragraph  (2).  Prior  to  any  such 
offer,  the  Secretary  shall  certify  that  such  appli- 
cant has  adequate  funds  to  purchase  any  in- 
vestment interest. 

(e)  Performance  Incentives.— 

(1)  In  evaluating  the  proposal  of  an  incum- 
bent concessioner  when  the  Secretary  concerned 
issues  a  prospectus  for  the  renewal  of  the  con- 
cession service  agreement,  such  concessioner  is 
entitled  to  a  performance  incentive  of— 


(A)  one  percent  of  the  maximum  points  avail- 
able under  such  prospectus  for  each  year  in 
which  the  concessioner's  annual  performance  is 
rated  as  exceeding  the  requirements  outlined  in 
the  prospectus  or  "good",  and 

(B)  a  one-time  3-year  merit  term  exterision 
upon  a  finding  that  a  concessioner  has  been 
rated  as  "good"  in  each  annual  performance 
evaluation  through  the  term  of  the  concession 
service  agreement. 

(2)  A  performance  incentive  awarded  under 
paragraph  (1)(A)  may  not  exceed  10  percent  of 
the  maximum  points  available  under  such  pro- 
spectus. 

(3)  The  performance  incentive  specified  under 
paragraph  (1)(A)  may  only  be  awarded  to  a  con- 
cessioner which  meets  the  monetary  definition 
of  a  small  business  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  The  Board  of  Con- 
tract Appeals  within  each  Department  shall  ad- 
judicate disputes  between  the  Federal  Govetn- 
ment  and  concessionaires  regarding  performance 
evaluations. 

(f)  RENEWAL  Penalty.— In  evaluating  the 
proposal  of  an  incumbent  concessioner  when  the 
Secretary  concerned  issues  a  prospectus  for  the 
renewal  of  the  concession  service  agreement,  the 
incumbent  concessioner  shall  be  penalized  one 
percent  of  the  maximum  points  available  under 
such  prospectus  for  each  year  m  which  the  con- 
cessioner's annual  performance  is  found  to  be 
unsatisfactory. 

(g)  Inapplicability  of  NEPA  to  Temporary 
Extensions  and  Similar  Reissua.\ce  of  Con- 
CESSio.vs  AGREEMENTS— The  temporary  exten- 
sion of  a  concession  authorization,  or  reissuance 
of  a  concession  authorization  to  provide  conces- 
sion services  similar  in  nature  and  amount  to 
concession  services  provided  under  the  previous 
authorization,  is  hereby  determined  not  to  be  a 
major  Federal  action  for  the  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331  et.  seq.). 

(h)  Provision  for  Additional  Related 
Services.— The  Secretary  concerned  may  mod- 
ify the  concession  service  agreement  to  allow 
concessionaires  to  provide  services  closely  relat- 
ed to  such  agreement  only  if  the  Secretary  con- 
cerned determines  that  such  changes  would  en- 
hance the  safety  or  enjoyment  of  visitors  and 
would  not  unduly  restrict  the  award  of  future 
concession  service  agreements. 
SEC.  5465.  CAPITAL  IMPROVEMENTS. 

(a)  IN  Ge.weral. — Concessionaires  may  con- 
struct or  finance  construction  under  terms  of 
section  5470  only  such  public  facilities  on  Fed- 
eral lands  as  are  to  be  used  by  the  concessioner 
under  the  terms  of  its  concession  service  agree- 
ment or  facilities  which  are  necessary  for  the 
concessioner  to  administer  such  public  facilities 
on  Federal  lands. 

(b)  INVESTME.\'T  /.\T£R£5r.— 

(1)  In  general.— A  concessioner  that  is  re- 
quired or  authorized  under  a  concession  service 
agreement  pursuant  to  this  subchapter  to  ac- 
quire or  construct  any  structure,  improvement, 
or  fixture  pursuant  to  such  agreement  on  Fed- 
eral lands  shall  have  an  investment  interest 
therein,  as  defined  in  this  subchapter.  Any  such 
investment  interest  shall  consist  of  all  incidents 
of  ownership,  except  legal  title  which  shall  be 
vested  in  the  Federal  Government.  Such  invest- 
ment interest  shall  not  be  extinguished  by  the 
expiration  of  such  agreement.  Such  investment 
interest  may  be  assigned,  transferred,  encum- 
bered or  relinquished. 

(2)  Li.MiTATiON.—Such  investment  interest 
shall  not  be  construed  to  include  or  imply  any 
authority,  privilege,  or  right  to  operate  or  en- 
gage in  any  business  or  other  activity,  and  the 
use  of  any  improvement  m  which  the  conces- 
sioner has  an  investment  interest  shall  be  whol- 
ly subject  to  the  applicable  provisioris  of  the 
concession  service  agreement  and  of  laws  and 
regulations  relating  to  the  area. 
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(3)  Federal  property.— .\otmthstanding 
paragraph  (1).  a  concession  service  agreement 
may  specify  that  certain  new  structures,  im- 
proiements.  or  fixtures  required  to  be  con- 
structed under  terms  of  the  concession  service 
agreement  shall  be  property  of  the  Federal  Gov- 
ernment subject  only  to  the  right  of  the  conces- 
sioner to  use  such  improvements  during  the  term 
of  such  agreement  and  that  the  concessioner 
shall  not  be  accorded  an  investment  interest 
therein.  Concession  service  agreements  shall 
not.  to  the  extent  practicable,  provide  for  a  con- 
cessioner to  obtain  an  investment  interest  in  any 
building  or  facilities  wholly  owned  by  the  Fed- 
eral Government. 

(c)  S.*LE  OF  ASSETS.— If  the  existing  conces- 
sioner is  not  the  selected  bidder  at  the  time  of 
reissuance  of  a  concession  service  agreement, 
the  Secretary  concerned  shall  require  the  new 
concessioner  to  buy  the  investment  interest  of 
the  existing  concession.  In  the  event  that  the 
successor  concessioner  is  unable  to  fully  pay 
such  investment  interest,  any  deficiency  shall  be 
paid  by  the  Federal  Government. 

id)  Closure  of  Coscessioser  Facilities.— If 
the  Secretary  concerned  determines  that  the 
public  interest,  by  reason  of  public  and  safety 
considerations  or  for  other  reasons  beyond  the 
control  of  the  concessioner,  requires  the  dis- 
continuation or  closure  of  facilities  in  which  the 
concessioner  has  an  investment  interest,  the 
Federal  Government  shall  compensate  the  con- 
cessioner in  the  amount  equal  to  the  value  of 
the  investment  interest. 

(e)  Determis.atios  of  v.alve  of  Isvestmest 
ISTEREST.—For  purposes  of  this  subchapter,  the 
investment  interest  of  any  capital  improvement 
at  the  end  of  the  concession  service  agreement 
period  shall  be  an  amount  equal  to  the  actual 
cost  of  construction  or  purchase  of  such  invest- 
ment interest  or  such  capital  improvement  ad- 
justed from  the  time  of  completion  of  such  con- 
struction by  changes  m  the  Consumer  Price 
Index  less  depreciation  evidenced  by  the  condi- 
tion and  prospective  serviceability  in  compari- 
son with  a  new  unit  of  like  kind.  The  Secretary 
concerned  shall  include  the  value  to  be  paid  by 
the  selected  bidder  for  any  existing  investment 
interest  in  the  prospectus  for  the  related  conces- 
sion service  agreement 

SEC.  5466.  DVRATIOS  OF  COSCESSIOS  AVTHOR- 
IZATION. 

(a)  CoNCEssios  Service  .Agreement .—The 
standard  term  of  a  concession  service  agreement 
shall  be  10  years.  The  Secretary  concerned  may 
issue  a  concession  service  agreement  for  less 
than  10  years  if  the  Secretary  determines  that 
the  average  annual  gross  receipts  over  the  life  of 
the  concession  service  agreement  would  be  less 
than  SIOO.OOO.  The  Secretary  concerned  may  not 
issue  a  concession  service  agreement  for  less 
than  5  years.  The  Secretary  concerned  shall 
issue  a  concession  service  agreement  for  longer 
than  10  years  if  the  Secretary  determines  that 
such  longer  term  is  in  the  public  interest  or  nec- 
essary due  to  the  extent  of  inve.'stment  and  asso- 
ciated financing  requirements  and  to  meet  the 
obligations  assumed.  The  term  for  a  concession 
service  agreement  may  not  exceed  30  years. 

(b)  CosvEssios  License.— The  term  for  a  con- 
cession license  may  not  exceed  2  years. 

(c)  Tempor.ary  EXTESsios.—The  Secretary 
concerned  may  agree  to  temporary  extensions  of 
concession  service  agreements  for  up  to  2  years 
on  a  noncompetitive  basis  to  avoid  interruption 
of  services  to  the  public. 

SEC.  ««7.  RATES  AND  CHARGES  TO  THE  PUBUC. 
In  general,  rates  and  charges  to  the  public 
shall  be  set  by  the  concessioner.  For  concession 
service  agreements  only,  a  concessioner's  rates 
and  charges  to  the  public  shall  be  subject  to  the 
approval  of  the  Secretary  concerned  in  those  in- 
stances where  the  Secretary  determines  that  suf- 
ficient competition  for  such  facilities  and  serv- 


ices does  not  exist  within  or  in  close  proximity 
to  the  area  in  which  the  concessioner  operates. 
In  those  instances,  the  concession  service  agree- 
ment shall  state  that  the  reasonableness  of  the 
concessioner's  rates  and  charges  to  the  public 
shall  be  reviewed  and  approved  by  the  Secretary 
concerned  primarily  by  comparison  with  those 
rates  and  charges  for  facilities  and  services  of 
comparable  character  under  similar  conditions. 
with  due  consideration  for  length  of  season,  sea- 
sonal variations,  average  percentage  of  occu- 
pancy, accessibility,  availability  and  costs  of 
labor  and  materials,  type  of  patronage,  and 
other  factors  deemed  significant  by  the  Sec- 
retary concerned.  Such  review  shall  be  com- 
pleted within  90  days  of  receipt  of  all  necessary 
information,  or  the  requirement  for  the  Sec- 
retary's approval  shall  be  waived  and  such  rates 
and  charges  as  proposed  by  the  concessioner 
considered  to  be  approved  for  immediate  use. 
SEC.  5468.  TRANSFERABILITY  OF  CO.\CESSlON 
A  LTHORIZA  TIOMS. 

<a)  CoycEssios  Service  Agree.\ie.\ts.— 

(1)  APPROVAL  REQilRED.—A  concession  serv- 
ice agreement  is  transferable  or  assignable  only 
with  the  approval  of  the  Secretary  concerned. 
which  approval  may  not  be  unreasonably  with- 
held or  delayed.  The  Secretary  may  not  approve 
any  such  transfer  or  assignment  if  the  Secretary 
determines  that  the  prospective  concessioner  is 
or  is  likely  to  be  unable  to  completely  satisfy  all 
of  the  material  requirements,  term,  and  condi- 
tions of  the  agreement  or  that  the  terms  of  the 
transfer  or  assignment  would  preclude  providing 
appropriate  facilities  or  services  to  the  public  at 
reasonable  rates. 

(2)  Co.\SlDER.ATlo.s'  PERIOD.— If  the  Secretary 
concerned  fails  to  approve  or  disapprove  a 
transfer  or  assignment  under  paragraph  (1) 
within  90  days  after  the  date  on  which  the  Sec- 
retary receives  all  necessary  information  re- 
quested by  the  Secretary  with  respect  to  such 
transfer,  the  transfer  or  assignment  shall  be 
deemed  to  have  been  approved. 

(3)  No   MODIFICATIOS   OF   TERMS   ASD   COSDl- 

TIONS.—The  terms  and  conditions  of  the  conces- 
sions service  agreement  shall  not  be  sub/ect  to 
modification  by  reason  of  any  transfer  or  as- 
signment under  this  section. 

<b)  Co.KCEssio.M  LicESSE.—A  concession  li- 
cense may  not  be  transferred. 

SEC.  5469.  FEES  CHARGED  BY  THE  UNITED 
ST.ATES  FOR  CONCESSION  ALITHOR- 
IZATIONS. 

(a)  Is  GESERAL.—The  Secretary  concerned 
shall  charge  a  fee  for  the  privilege  of  providing 
concession  services  pursuant  to  this  subchapter. 
The  fee  for  any  concession  service  agreement 
may  include  any  of  the  following: 

(1)  An  annual  cash  payment  for  the  privilege 
of  providing  concession  services. 

(2)  The  amount  required  for  capital  improve- 
ments required  pursuant  to  section  5465  (a). 

(3)  Fees  for  rental  or  lease  of  Government- 
owned  facilities  or  lands  occupied  by  the  conces- 
sioner. 

(4)  Expenditures  for  maintenance  of  or  im- 
provements to  Government-owned  facilities  oc- 
cupied by  the  concessioner. 

(bj  Establishment  of  Amount.— 

(1)  Minimum  acceptable  fee.— The  Secretary 
concerned  shall  establish  a  minimum  fee  for 
each  applicable  category  specified  in  para- 
graphs (I)  through  (4)  of  subsection  (a)  which  is 
acceptable  to  the  Secretary  under  this  section 
and  shall  include  the  minimum  fee  in  the  pro- 
spectus under  section  5464.  This  fee  shall  be 
based  on  historical  data,  where  available,  as 
well  as  industry-specific  and  other  market  data 
available  to  the  Secretary  concerned. 

(2)  Final  fee.— Except  as  provided  in  para- 
graph (3).  the  final  fee  shall  he  the  amount  bid 
by  the  selected  applicant  under  section  5464. 

(3)  Substantially  similar  services  in  a  spe- 
cific geographic  area.— When   the  Secretary 


concerned  simultaneously  offers  authorisations 
for  more  than  one  river  runner,  outfitter,  or 
guide  conces.-iion  operation  to  provide  substan- 
tially similar  services  in  a  defined  geographic 
area,  the  concession  fee  for  all  such  conces- 
sionaires shall  be  specified  by  the  Secretary  con- 
cerned in  the  prospectus.  The  Secretary  con- 
cerned shall  base  the  fee  on  historical  data, 
where  available,  as  well  as  on  industry-specific 
and  other  market  data  available  to  the  Sec- 
retary concerned  or  may  establish  a  charge  per 
user  day. 

(c)  Adjustment  of  Fees.— The  amount  of  any 
fee  for  the  term  of  the  conces.^ion  service  agree- 
ment shall  be  set  at  the  beginning  of  the  conces- 
sion authorisation  and  may  only  be  modified  if 
stated  in  the  contract  on  the  ba.^is  of  inflation, 
when  the  annual  payment  is  not  determined  by 
a  percentage  of  adjusted  gross  receipts  (as  meas- 
ured by  changes  in  the  Consumer  Price  Index), 
to  reflect  substantial  changes  from  the  condi- 
tions specified  in  the  prospectus,  or  in  the  event 
of  an  unforseen  disaster. 

(d)  Concession  License  Fee.— The  fee  for  a 
concession  license  shall  at  least  cover  the  pro- 
gram administrative  costs  and  may  not  be 
changed  over  the  term  of  the  license. 

SEC.  5470.  DISPOSITION  OF  FEES. 

(a)  Concession  Improvement  Account.— 

(1)  In  general.— The  Secretary  concerned 
shall,  whenever  the  concession  service  agree- 
ment requires  or  authorises  the  concessioner  to 
perform  maintenance  or  make  improvements  to 
Government-owned  facilities  occupied  by  the 
concessioner,  require  the  concessioner  to  estab- 
lish a  concession  improvement  account.  The 
concessioner  shall  deposit  into  this  account  all 
funds  for  maintenance  of  or  improvements  to 
Government-owned  faalities  occupied  by  the 
concessioner: 

(2)  Ter.ms  and  conditions. —The  account 
shall  be  maintained  by  the  concessioner  in  an 
interest  bearing  account  in  a  Federally  insured 
financial  institution.  The  concessioner  shall 
maintain  the  account  separately  from  any  other 
funds  or  accounts  and  shall  not  commingle  the 
money  m  the  account  with  any  other  money. 

(3j  Disbursements.— The  concessioner  '  shall 
make  disbursements  from  the  account  for  im- 
provements and  other  activities,  only  for  capital 
improvements  or  maintenance  of  improvements 
to  Government-owned  facilities  occupied  by  the 
concessioner  as  specified  in  the  concession  serv- 
ice agreement. 

(4)  TRA.SSFER  of  REMAIN1.\G  BALASCE.—On  the 

termination  of  a  concession  authorisation,  or  on 
the  transfer  of  a  concession  service  agreement . 
any  remaining  balance  m  the  account  shall  be 
transferred  by  the  concessioner  to  the  successor 
concessioner,  to  be  used  solely  as  set  forth  in 
this  subsection.  In  the  event  there  is  no  succes- 
sor concessioner,  the  account  balance  shall  be 
deposited  in  the  Treasury  as  miscellaneous  re- 
ceipts. 

(b)  When  the  concessioner  is  required  to  make 
capital  improvements  to  other  than  Government- 
owned  facilities  occupied  by  the  concessioner  in 
accordance  with  a  concession  service  agreement, 
the  concessioner  shall  have  the  option  to  control 
and  expend  such  funds  directly. 

(c)  Amounts  Received  Relating  to  Privi- 
lege OF  Providing  Concession  Services  .and 
Rental  of  Government-Owned  Facilities.— 

(!)  Deposit  into  treasury.— The  Secretary 
concerned  shall  deposit  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts  all  funds 
not  deposited  in  concession  improvement  ac- 
counts or  funds  for  capital  improvements  speci- 
fied m  (b)  above,  including  specifically  amounts 
received  for  a  fiscal  year  for  the  privilege  of  pro- 
viding concession  services  and  the  rental  of  Gov- 
ernment-owned facilities,  except  that  of  the 
amount  of  fees  paid  by  vessel  operators  for  the 
privilege  of  entering  into  Glacier  Bay.  Alaska. 
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50  percent  of  such  fees  for  the  .5-year  period  be-  identified  in  concession  contracts  entered  into  States  magistrate   a  judge  of  the  United  States 
ginning  on  the  first  full  fiscal  year  following  the  before  the  date  of  enactment  of  this  Act.  Subse-  Court  of  Appeals  for  the  Armed  Services   and  a 
date  of  enactment  of  this  subchapter  shall  be  de-  quent  to  enactment  of  this  chapter,  the  increase  bankruptcy  judge,  as  the  case  may  be  arid 
posited  into  a  special  account  and  that  such  m  value  for  any  possessory  interest  established  ■■(II)  for  the  United  States  Postal  Service  and 
funds  shall  be  available  without  further  appro-  under  any  concession  contract  in  effect  on  the  the  Washington  Metropolitan  Airport  Authority 
priation  and  may  only  be  u.'ied  to  conduct  re-  date  of  enactment  of  this  chapter  shall  be  as  shall  be  7  percent  of  the  basic  pay  of  an  em- 
search  to  quantify  any  effect  of  such  vessel  ac-  provided  for  m   this  chapter  unless  otherwise  ployee  and  7.5  percent  of  the  basic  pay  of  a  law 
tivity   on   wildlife  and   other   natural   resource  specifically  provided  in  the  contract  enforcement  officer  or  firefighter  " 
values  of  Glacier  Bay  .National  Park.  For  the  (4)  Anilca.— Nothing  m  this  chapter  shall  be  (B)  No  reduction  in  agency  co\'TRIBUTIO\s 
National  Park  Service  such   deposits  into  the  construed  to  amend,  supersede  or  otherwise  af-  by  THE  POSTAL  SERVICE.— Agency  contributions 
Treasury  shall  total  not  less  than  the  amounts  feet  any  provision  of  the  Alaska  National  Inter-  by  the  United  States  Postal  Service  under  sec- 
specified  in  the  table  m  paragraph  (2).  For  the  est  Lands  Conservation  Act  (16  U.S.C.  3101  et  tion  8348(h)  of  title  5   United  States  Code- 
other  agencies  covered  under  this  subchapter,  seq.)  relating  to  revenue-producing  visitor  serv-  (t)  shall  not   be  reduced  as  a  result   of  the 
the  Secretary  concerned  shall  develop  a  sched-  ices.  amendments  made  under  paragraph  (3)  of  this 
ule  of  anticipated  receipts  to  be  deposited  to  the  (a)   Procedures  for  considering  existing  subsection  and 

Treasury  and  submit  such  schedule  to  the  ap-  concessionaires     in     reissua.'^'CE     OF     CON-  (U)  shall  be  computed  as  though  such  amend- 

propriate    Congressional    committees    not    later  TR.ACTS.-^In   the  case  of  a  concession  contract  ments  had  not  been  enacted 

than  13  months  after  the  date  of  enactment  of  ichich  has  expired  prior  to  the  date  of  the  enact-  (j)    individual   deductions     withholdisgs 

this  Act.  Nothing  in  this_  chapter  shall  be  con-  ment  of  this  Act.  or  within  5  years  after  the  date  ^.vD  DEPOSITS  —The  table  under  section  8334(c) 

strued  to  modify  any  provision  of  taw  relating  to  of  the  enactment  of  this  Act.  an  incumbent  con-  of  title  5   United  States  Code  is  amended— 

sharing  of  Federal  receipts  with  any  other  level  cessioner  shall  be  entitled  to  a  one-time  bonus  of  (A)  ,n  the  matter  relating  to  an  employee  by 

of  Government.  five  percent  of  the  maximum  points  available  in  striking  out 

(2)   Deposit  into  concession  improvement  the  reissuance  of  a  previous  concession  author- 

.ACCOUNTS.— The  table  referred  to  in  paragraph  isation.    For  any   concession   contract   entered  "7  After  December  31, 

(I),  expressed  by  fiscal  year,  is  as  follows:  into  prior  to  the  date  of  enactment  of  this  Act.  1969." 

National  Park  Service  which  is  projected  to  terminate  5  years  or  later 

..r.,„^„,  „^„,.                                                 .           ,  after  the  date  of  enactment  Of  this  Act.  any  con-  and  inserting  in  lieu  thereof  the  following 

fiscal  year.                                         t,j'^^!^  cessioner  shall  be  entitled  to  a  performance  in- 

jggi  til  im'nm  '^^""^'«'  '"  accordance  with   this  chapter.   The  "7  January  1.  1970.  to 

.gqq  tyAnnnnn  concessioner  shall  be  entitled  to  an  evaluation  December  31. 

oo^  r?o' w'H  "^  "sood-  for  each  year  m  which  the  Secretary  1995. 

^Of),  iM-)nrt'rto«  concerned  does  not  complete  an  evaluation  as  7.25..     January  1.  1996.  to 

'■,0^2  $44  mm  P^civided  for  in  this  chapter.  December  31. 

\d)  Begin^'^r^'fi^al'y^  1998.  the  Inspec-  ^™  ""'^^A^^^sfoTs'^  ^"^  ^-^    -     ^--^  ;.  1997.  to 

tor  General  of  the  Department  concerned  .shall  .        H^^'l^"  fROVISIONS  December  31 

conduct  a  biennial  audit  of  concession  fees  gen-  Subtitle  A— Civil  Service  and  Postal  Service  jgg, 

erated  pursuant  to  this  chapter.  The  Inspector  ProvUioru  j  ^         January  1   1998  to 

General    shall    make    a    determination    as    to  SEC.  6001.  EXTE.\siO.\  OF  DELAY  l.\  coSTOFLn'-  December  31 

whether  concession  fees  are  being  collected  and  '•^'^  ADJUSTMENTS  l\  FEDERAI.  EM-  2002 

expended  m  accordance  with  this  chapter  and  ^':?J^^      RETIREMENT     BENEFITS  ,              . '      rifrfmher  ?i 

shall  submit  copies  of  each  audit  to  the  Commit-  ,                THROUGH  FISCAL  Y^AR  2002.  ^^'^/^f  ^"^  ^'• 

tec  on  Resources  of  the  House  of  Representatives  Section  11001(a)  of  the  Omnibus  Budget  Rec-  '   ' 

and  the  Committee  on  Energy  and  .\atural  Re-  O'^ciliation  Act  of  1993  (Public  Law  103-66:  107  .u          ..          ,                     ... 

sources  of  the  Senate  ■'^'"'-  ^'^^^  '^  amended  in  the  matter  preceding  '°>  '"  '"^  matter  relating  to  a  Member  or  em- 

SEC  5471  REGULATIONS  Paragraph  (1 )  by  Striking  out  ''or  1996."  and  in-  P'opee  for   Congressional  employee  service  by 

Th.c,^  ,                     '  ^    ^    „             ,     .  sertmg  in  lieu   thereof  -'1996.  1997.  1998.  1999.  striking  out 

The  Secretary  concerned  shall  promulgate  reg-  2000  2001   or ''00''  "                            .          .  •     ^. 

ulations  to  implement  this  chapter  no  later  than  t.„„' "  _,' ... "     "  -T/,         After  npnmhvr  ti 

Subsequent   to   the  dale  of  enactment   of  this  TEMS 

chapter,  no  new  concession  authorisation  may  f^)  Civil  Service  Retire.kient  SY!;tem  -  and  inserting  in  lieu  thereof  the  following: 

be  issued,  nor  may  any  exi.sting  concession  au-  fj)  DEDUCTIONS.-The  first  sentence  of  section 

thorisation  be  amended  or  extended,  unless  such  S334(a)(l)    of   title   5.    United   States   Code     is  "^-S  -     January  1.  1970.  to 

authorisation   amendment,  or  extension  IS  fully  amended  to  read  as  follows:   "The  employing  December  31. 

consistent  with  sections  5465.  5469(c).  and  5470.  agency    shall   deduct    and    withhold  from   the  '995. 

SEC.  5472.  RELATIONSHIP  TO  OTHER  LAWS.  basic  pay   Of  an   employee.  Member.   Congres-  7J5  ..     January  1.  1996.  to 

(a)  Repeals.—  sional  employee,  law  enforcement  officer,  fire-  December  31. 
(1)  The  Act  entitled  "An  Act  relating  to  the  fighter,  bankruptcy  judge,  judge  of  the  United  ^^^ 

establishment  of  concession  policies  in  the  areas  States  Court  of  Appeals  for  the  Armed  Forces.  ^-^  ■■■    January  1.  1997.  to 

administered  by  the  National  Park  Service  and  United  States  magistrate,  or  Claims  Court  judge.  December  31. 

for  other  purposes"  (16  U.S.C.  20-20g)  approved  as  the  case  may  be.  the  percentage  of  basic  pay  '^'^ 

October  9.  1965,  IS  repealed.  applicable  under  subsection  (c).".  ^^         January  1 .  1998.  to 

(b)  Savi.\gs.—  (2)  .Agency  CONTRIBUTIONS.—  December  31. 

(1)  In  general.— The  repeal  of  any  provision.  (A)  I.screase  in  .ace.\cy  CONTRIBUTIONS  DUR-  2002. 

the    superseding    of   any    provision,    and    the  ing  calendar  years  1996  THROUGH  X02.— Section  ^ After  December  31 , 

amendment  of  any  provision,  of  an  .Act  referred  8.134(a)(1)   of  title  5.    United   States   Code   (as  2002.": 

to  in  subsection  (a)  shall  not  affect  the  validity  amended  by  this  section)  is  further  amended— 

of  any  authorisations  entered  into  under  any  (i)  by  inserting  ■'(A)"  after  "(1)":  and  (C)  in  the  matter  relating  to  a  Member  for 

such  Act.  The  provisions  of  this  chapter  shall  (ii)  by  adding  at  the  end  thereof  the  following  Member  service  by  striking  out 

apply  to  any  .such  authorisations,  except  to  the  new  subparagraph: 

extent  such  provisions  are  inconsistent  with  the  "(B)(i)    Sotwithstanding    subparagraph    (A).  ••«  After  December  31 . 

express  terms  and  conditions  of  such  authorisa-  the  agency  contribution  under  the  second  sen-  1969." 

tions.  tence  of  such  subparagraph,  during  the  period 

(2)  RIGHT  OFRENEWAL^-The  right  of  renewal  beginning  on  January  1.  1996.  through  December  and  inserting  in  lieu  thereof  the  following: 
explicitly  provided  for  by  any  concession  con-  31.  2002—  j        j             n 

tract   under  any  such  provision  shall  be  pre-  "(I)  for  each  employing  agency  (other  than  "8  January  I.  1970.  to 

served  for  a  single  renewal  of  a  contract  follow-  the  United  States  Postal  Service  or  the  Washing-  December  31. 

mg  the  enactment  of.  or  concession  authorisa-  ton    Metropolitan    Airport   Authority)  shall  be  I                           1995. 

tion  under,  this  chapter.  8.51  percent  of  the  basic  pay  of  an  employee.  7.25  ..     January  1.  1996.  to 

(3)  Value    of    capital    improvements    or  Congressional  employee,  and  a  Member  of  Con-  December  31. 
POSSESSORY  l.VTEREST.— Nothing  in  this  chapter  gress.  9.01  percent  of  the  basic  pay  of  a  law  en-  1996. 

shall  be  construed  to  change  the  value  as  of  the  forcement  officer,  a  member  of  the  Capitol  Po-  7.4  ...    January  1,  1997.  to 

date  of  enactment  of  this  chapter  for  existing  lice,  and  a  firefighter,  and  8.51  percent  of  the  December  31. 

capital  improvements  or  possessory  interest  as  basic  pay  of  a  Claims  Court  judge,  a   United  1997. 
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I 


to 


to 


to 


7.5  ...     January  I.  !99S.  to 
December  31. 
3002. 

7 After  December  31 , 

I     2002.": 

(D)  in  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking  out 

"TJ2  ..     After  December  31 , 
I      1974.- 

and  inserting  in  lieu  thereof  the  following: 

"7.5  ...     January  1.  1975,  to 
December  31, 
1995. 
7.75  ..     January  1,  1996. 
December  31. 
1996. 
7.9  ...     January  1.  1997, 
December  31. 
1997. 

a January  1.  1998 

I      December  31 . 
I      2002. 
7.5...    After  December  31 . 
2002.-. 

(E)  in  the  matter  relating  to  a  bankruptcy 
fudge  by  striking  out 

•8  After  December  31 , 

I    isaj." 

and  inserting  in  lieu  thereof  the  following: 

"8  January  I.  1984.  to 

December  31. 
1995. 
7.25  ..     January  1.  1996.  to 
December  31. 
I     1996. 

7.4  ...     January  1.  1997.  to 

December  31. 
1997. 

7.5  ...     January  1.  1998.  to 

December  31. 
I      2002. 

7 After  December  31 . 

2002.-: 

(F)  in  the  matter  relating  to  a  judge  of  the 
United  States  Court  of  .Appeals  for  the  Armed 
Forces  for  service  as  a  judge  of  that  court  by 
striking  out 


"8  On  and  after  the 

date  of  the  enact- 
ment of  the  De- 
j     partment  of  De- 
I     fense  Authoriza- 
tion Act.  1984.- 

and  inserting  in  lieu  thereof  the  following: 

"(J  The  date  of  the  en- 

actmerit  of  the 
I     Department  of 
Defense  Author- 
ization Act.  1984. 
to  December  31. 
1995. 
7.25  ..     January  I.  1996.  to 
December  31. 
1996. 

7.4  ...     January  i.  1997.  to 
I     December  31, 
'     1997. 

7.5  ...     January  1.  1998.  to 
December  31, 
2002. 

7 After  December  31, 

2002.": 


(GJ  m  the  matter  relating  to  a  United  States 
magistrate  by  striking  nut 

••8  After  September  30. 

1987.- 

and  inserting  in  lieu  thereof  the  following: 

"8  October  1.  1937.  to 

December  31. 
1995. 
7.25  ..     January  1.  1996.  to 
December  31 . 
19%. 

7.4  ...     January  1.  1997.  to 

December  31. 
1997. 

7.5  ...     January  1.  1998.  to 

December  31 . 
2002. 

7 After  December  31, 

2002.-: 

(H)  in  the  matter  relating  to  a  Claims  Court 
judge  by  striking  out 

"8  After  September  30. 

1988.- 

and  iriserting  in  lieu  thereof  the  following: 


■8  ...... 

October  I.  1988.  to 

December  31 . 

1995. 

7.25  .. 

January  1.  1996.  to 

December  31. 

k 

1996. 

7.4  ... 

January  1.  1997.  to 

December  31 . 

1997. 

7.5  .. 

January  1.  1998.  to 

December  31. 

I 

2002. 

Is 

After  December  31. 

2002.-: 

and 

(I)  by  inserting  after  the  matter  relating  to  a 
Claims  Court  judge  the  following: 


'Member  of  the 
Capitol  Police. 


2.5  August  1.  1920.  to 

June  30.  1926. 

3.5 July  1.  1926.  to  June 

30.  1942. 

5  July  1.  1942.  to  June 

30.  1948. 

6  July  1.  1948.  to  Oc- 

tober 31 .  1956. 
6.5 November  1.  1956.  to 

December  31 . 

1969. 
7.5 January  1.  1970.  to 

December  31. 

1995. 
7.75  ...     January  1.  1996.  to 

December  31 . 

1996. 
7.9 January  1.  1997.  to 

December  31. 

1997. 
8  January  1.  1998.  to 

December  31 . 

2002. 
7.5 After  December  31 . 

2002.-. 


(4)  Other  service.— 

(A)  .Military  service.— Section  8334(jj  of  title 
5.  United  States  Code,  is  amended— 

(i)  in  paragraph  <1)(A)  by  inserting  -and  sub- 
ject to  paragraph  (5).-  after  -Except  as  pro- 
vided in  subparagraph  (B).-:  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 


-(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the  per- 
centage of  basic  pay  under  section  204  of  title  37 
payable  under  paragraph  (I)  shall  be  equal  to 
the  same  percentage  as  would  be  applicable 
under  section  8334(c)  for  that  same  period  for 
service  as  an  employee,  subject  to  paragraph 
(1)(B).-. 

(B)  VOLCSTEER  SERVICE —Section  8334(1)  of 
title  5.  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  -This  paragraph  shall  be 
subject  to  paragraph  C4>.";  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

-(4)  Effective  with  respect  to  any  period  of 
service  after  December  31.  1995.  the  percentage 
of  the  readjustment  allowance  or  stipend  (as  the 
case  may  be)  payable  under  paragraph  (1)  shall 
be  equal  to  the  same  percentage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same  pe- 
riod for  service  as  an  employee. ". 

(b)  Federal  Employees  Retirement  Sys- 
tem.— 

(1)  Individual  deductioss  asd 
withholdixgs.— 

(A)  In  GENERAL.— Section  8422(a)  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof  the 
following: 

-(2)  The  percentage  to  be  deducted  and  with- 
held from  basic  pay  for  any  pay  period  shall  be 
equal  to — 

-(A)  the  applicable  percentage  under  para- 
graph (3).  minus 

-(B)  the  percentage  then  m  effect  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  for  old-age.  survi- 
vors, and  disability  insurance). 

-(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  shall  be  as  fol- 
io ws: 

Employee  7  Before  January  1 . 

1996. 
7.25  ...     January  1.  1996.  to 
December  31, 
1996. 

7.4  January  1.1997.  to 

December  31. 
1997. 

7.5 January  1.  1998.  to 

December  31. 
2002. 

7  After  December  31 . 

2002. 

Congressional         7.5 Before  January  1 , 

employee.  1996. 

7.25  ...     January  1.  1996.  to 
December  31. 
1996. 

7.4  January  1.  1997.  to 

December  31. 
1997. 

7.5 January  1.  1998.  to 

December  31 . 
2002. 

7  After  December  31. 

2002. 

.Member  7.5 Before  January  1 . 

1996. 
7.25  ...     January  1.  1996.  to 
December  31. 
1996. 

7.4 January  1.  1997.  to 

December  31. 
1997. 

7.5 January  1.  1998.  to 

December  31 , 
2002. 

7  After  December  31 . 

2002. 


Before  January  1 . 
1996. 


Law  enforce-  7.5 

ment  officer, 
firefighter, 
member  of  the 
Capitol  Police, 
or  air  traffic 
controller. 

7.75  ...     January  I.  1996,  to 
I  December  31. 

1996. 

7.9 January  1.  1997.  to 

December  31. 
1997. 

8  January  1.  1998.  to 

December  31. 
2002. 

7.5 After  December  31 . 

2002. 

(B)  .MILITARY  SERVICE.— Section  8422(e)  of  title 
5.  United  States  Code,  is  amended — 

(i)  in  paragraph  (1)(A)  by  inserting  -and  sub- 
ject to  paragraph  (6).-  after  -Except  as  pro- 
vided in  subparagraph  CBX".  and 

(ii)  by  adding  at  the  end  thereof  the  following: 

-(6)  The  percentage  of  basic  pay  under  sec- 
tion 204  of  title  37  payable  under  paragraph  (1). 
with  respect  to  any  period  of  military  service 
performed  during — 

-(A)  January  1.   1996.   through  December  31. 

1996.  shall  be  3.25  percent: 

-(B)  January  1.  1997.  through  December  31. 

1997.  shall  be  3.4  percent:  and 

-(C)  January  1.  1998.  through  December  31. 
2002.  shall  be  3.5  percent.-. 

(C)  VOLUNTEER  SERVICE.— Section  8422(f)  of 
title  5.  United  States  Code,  is  amended — 

(i)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  -This  paragraph  shall  be 
subject  to  paragraph  (4).-,  and 

(ii)  by  adding  at  the  end  the  following: 

-(4)  The  percentage  of  the  readjustment  al- 
lowance or  stipend  (as  the  ca.se  may  be)  payable 
under  paragraph  (1).  with  respect  to  any  period 
of  volunteer  service  performed  during — 

-(A)  January  1.   1996,   through   December  31. 

1996.  shall  be  3.25  percent: 

-(B)  January  1.  1997.  through  December  31, 

1997.  shall  be  3.4  percent:  and 

-(C)  January  1,  1998,  through  December  31. 
2002.  shall  be  3.5  percent.-. 

(2)      No      REDUCTION      IN     AGENCY     CONTRIBU- 

TlO,\S.— Agency  contributions  under  section  8423 
(a)  and  (b)  of  title  5.  United  Stales  Code,  shall 
not  be  reduced  as  a  result  of  the  amendments 
made  under  paragraph  (1)  of  this  subsection. 

(c)  EFFECTIVE  D.ATE.—The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  applicable  pay  period  beginning  on 
or  after  January  1.  1996. 

SEC.  6003.  FEDERAL  RETIREMENT  PROVISIONS 
RELATING  TO  hfEAWERS  OF  CON- 
GRESS AJVD  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  relating  to  the  years  of  service  .as  a 
Member  of  Congress  and  Co.\gressional  Em- 
ployees FOR  Purposes  of  Computing  an  .An- 
nuity.- 

(1)  CSRS.— Section  8339  of  title  5.  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)  by  inserting  -or  Mem- 
ber- after  -employee-:  and 

(B)  by  striking  out  subsections  (b)  and  (c). 

(2)  FERS.— Section  8415  of  title  5.  United 
States  Code,  is  amended — 

(A)  by  striking  out  subsections  (b)  and  (c): 

(B)  in  subsections  (a)  and  (g)  by  inserting  -or 
.Member-  after  'employee-  each  place  it  ap- 
pears: and 

(C)  in  subsection  (g)(2)  by  striking  out  "Con- 
gressional employee". 

(b)  ACCRUAL  R.ATE  FOR  MEMBER  .AND  CON- 
GRESSIONAL Employee  Service  Performed  but 
NOT  Ve.<;ted  Before  Effective  Date.— 

(1)  APPLICATION.— This  subsection  shall  apply 
to  an  individual  who — 


(A)  IS  a  .Member  of  Congress  or  Congressional 
employee  on  December  31 .  1995: 

(B)  has  performed  less  than  5  years  of  service 
as  a  Member  of  Congress  or  Congressional  em- 
ployee on  December  31.  1995.  and 

(C)  after  December  31.  1995.  completes  5  years 
of  service  as  a  Member  of  Congress  or  Congres- 
sional employee,  that  includes  a  period  of  serv- 
ice performed  as  a  Member  of  Congress  or  Con- 
gressional employee  before  January  1 ,  1996. 

(2)  COMPUTATION  OF  ANNUITY.—  In  Computing 
the  annuity  of  an  individual  described  under 
paragraph  (1) — 

(.A)  any  period  of  service  as  a  .Member  of  Con- 
gress or  Congressional  employee  performed  be- 
fore January  1.  1996.  .■ihal!  be  computed  under 
section  8339  or  8415  of  title  5.  United  States  Code 
(as  though  the  amendments  under  subsection  (a) 
of  this  section  were  not  enacted):  and 

(B)  the  5  year  service  requirement  under  sub- 
sections (h)  and  (c)  of  section  8339  or  8415  of 
such  title  (as  m  effect  before  Ihe  date  of  enact- 
ment of  this  Act)  shall  be  deemed  fulfilled. 

(c)  Capitol  Police.— Section  8339(q)  of  title  5, 
United  States  Code,  is  amended  by  striking  out 
"with  subsection  (b).  except  that,  in  the  case  of 
a  member  who  retires  under  section  8335(d)  or 
8336(m).  and  who  meets  the  requirements  of  sub- 
section (b)(2)."  and  inserting  in  lieu  thereof 
"with  subsection  (a),  except  that  m  the  case  of 
a  member  who  retires  under  section  8335(d)  or 
8336(m).  and  who  has  deductions  withheld  from 
his  pay  or  has  made  deposit  covering  his  last  5 
years  of  civilian  service.". 

(d)  Administr.ative  Regulations.— The  Of- 
fice of  Personnel  .Management .  in  consultation 
with  the  Secretary  of  the  .Senate  and  the  Clerk 
of  the  House  of  Representatives,  may  prescribe 
regulations  to  carry  out  the  provisions  of  this 
section  and  the  amendments  made  by  this  sec- 
tion for  applicable  employees  and  Members  of 
Congress. 

(e)  Effective  D.ates.— 

(!)  Years  of  service:  annuity  computa- 
tion.— 

(A)  Service  after  effective  date.— The 
amendments  made  by  subsection  (a)  shall  take 
effect  on  January  1.  1996.  and  shall  apply  only 
with  respect  to  the  computation  of  an  annuity 
relating  to — 

(i)  the  service  of  a  .Member  of  Congress  as  a 
.Member  or  as  a  Congressional  employee  per- 
formed on  or  after  January  1,  1996:  and 

(11)  the  service  of  a  Congressional  employee  as 
a  Congressional  employee  performed  on  or  after 
January  1.  1996. 

(B)  Service  before  effective  D.ATE.—An  an- 
nuity shall  be  computed  as  though  the  amend- 
ments tnade  under  subsection  (a)  had  not  been 
enacted  with  respect  to — 

(1)  the  service  of  a  .Member  of  Congress  as  a 
.Member  or  a  Congressional  employee  or  military 
service  performed  before  January  1.  1996:  and 

(ii)  the  service  of  a  Congressional  employee  as 
a  Congressional  employee  or  military  service 
performed  before  January  I.  1996. 

(C)  ALTERNATIVE  EFFECTIVE  D.ATE  RELATI.'tG 
TO  .'MEMBERS  OF  co.\GRESS.—If  a  court  of  com- 
petent jurisdiction  makes  a  final  determination 
that  a  provision  of  this  paragraph  violates  the 
27th  amendment  of  the  United  States  Constitu- 
tion, the  effective  date  and  application  dates  re- 
lating to  .Members  of  Congress  shall  be  January 
1.  1997. 

(2)  ADMINISTRATIVE   PROVISIONS.  — The   provi- 
sions of  subsections  (b).  (c).  and  (d)  shall  take 
effect  on  the  date  of  the  enactment  of  this  .Act. 
SEC.   6004.  ACCRUAL  RATES  RELATING   TO  CER- 
TAIN JUDGES  WITH  SIMILAR  TREAT- 
MENT AS  CONGRESSIONAL  SERVICE. 

(a)  Judge  of  the  United  states  Court  of 
Military  Appeals.— Section  8339(d)(7)  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
"service."  and  inserting  m  lieu  thereof  "service 
performed  before  January  I.  19%.". 


(b)  Claims  Court  Judge.  Bankruptcy  judge. 
United  States  .Magistrate —Section  8339(n>  of 
title  5.  United  States  Code,  is  amended  by  strik- 
ing out    "service   "  and  inserting  m  lieu  thereof 
"service  performed  before  January  1.  1996.  The 
annuity  of  any  such  employee  is.  with  respect  to 
any  service  referred  to  in  the  preceding  sentence 
that  IS  performed  on  or  after  January  1,   1996. 
computed  under  subsection  (a).". 
SEC.  6005.  REPEAL  OF  ALTHORIZATIO.\  OF  THAN 
SITIONAL       APPROPRIATIONS      FOR 
THE  UNITED  STATES  POSTAL  SERV- 
ICE. 

(a)  Repeal.— 

(1)  In  general.— Section  2004  of  title  39,  Unit- 
ed States  Code,  is  repealed. 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  The  table  of  sections  for  chapter  20  of 
such  title  is  amended  by  repealing  the  item  re- 
lating to  section  2004. 

(B)  Section  2003(e)(2)  of  such  title  is  amended 
by  striking  "sections  2401  and  2004"  each  place 
It  appears  and  inserting  "section  2401". 

(b)  Clarification  That  Liabilities  For- 
merly Paid  Pursuant  to  Section  2004  Remain 
Liabilities  Payable  by  the  Postal  Service.— 
Section  2003  of  title  39.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  Liabilities  of  the  former  Post  Office  De- 
partment to  the  Employees'  Comperisation  Fund 
(appropriations  for  which  were  authorized  by 
former  section  2004,  as  in  effect  before  the  effec- 
tive date  of  this  subsection)  shall  be  liabilities  of 
the  Postal  Service  payable  out  of  the  Fund.-. 

(c)  Effective  Date.— 

(1)  In  general.— This  section  and  the  amend- 
ments made  by  this  section  shall  be  effective  as 
of  October  1,  1995. 

(2)  Provisions  relating  to  payments  for 
fiscal  year  1996.— 

(A)  A.\fOUNTS  NOT  YET  PAID.— No  payment 
may  be  made  to  the  Postal  Service  Fund,  on  or 
after  the  date  of  the  enactment  of  this  Act.  pur- 
suant to  any  appropriation  for  fiscal  year  1996 
authorized  by  section  2004  of  title  39.  United 
States  Code  (as  in  effect  before  the  effective  dale 
of  this  section). 

(B)  AMOUNTS  PAID.— If  any  payment  to  the 
Postal  Service  Fund  is  or  has  been  made  pursu- 
ant to  an  appropriation  for  fiscal  year  1996  au- 
thorized by  such  section  2004.  then  an  amount 
equal  to  the  amount  of  such  payment  shall  be 
paid  from  such  Fund  into  the  Treasury  as  mis- 
cellaneous receipts. 

Subtitle  B — Patent  and  Trademark  Feet 
SEC.  6011.  PATENT  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  m  subsection  (a)  by  striking  "1998-  and 
inserting  "2002": 

(2)  in  subsection  (b)(2)  by  striking  -1998  "  and 
inserting  "2002":  and 

(3)  m  subsection  (c) — 

(A)  by  striking  "through  1998"  and  inserting 
"through  2002":  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  $119,000,000  in  fiscal  year  1999. 
"(10)  $119,000,000  in  fiscal  year  2000. 
"(11)  $119,000,000  in  fiscal  year  2001. 
"(12)  $119,000,000  m  fiscal  year  2002.-. 

Subtitle  C—GSA  Property  Sale* 

SEC.    6021.    SALE   OF   GOVER.\ORS   ISLAND.    .V£'H 
YORK. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law.  the  Administrator  of  General 
Services  shall  dispose  of  by  sale  at  fair  market 
value  all  rights,  title,  and  interests  of  the  United 
States  in  and  to  the  land  of.  and  improvements 
to.  Governors  Island,  New  York. 

(b)  RIGHT  OF  First  Refusal.— Before  a  sale  is 
made  under  subsection  (a)  to  any  other  parties. 
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tke  State  of  New  York  and  ike  city  of  New  York 
shall  be  given  the  right  of  first  refusal  to  pur- 
chase all  or  part  of  Governors  Island.  Such  right 
may  be  exercised  by  either  the  State  of  New 
York  or  the  city  of  New  York  or  by  both  parties 
acting  jointly. 

(c)  Proceeds. —Proceeds  from  the  disposal  of 
Governors  Island  under  subsection  (a)  shall  be 
deposited  m  the  general  fund  of  the  Treasury 
and  credited  as  miscellaneous  receipts. 
SEC.  S022.  SALE  OF  AIR  RIGHTS. 

(a)  Is  GES'ER.^L.--\otwithstanding  any  other 
provision  of  law.  the  Administrator  of  General 
Services  shall  sell,  at  fair  market  value  and  in  a 
manner  to  be  determined  by  the  Administrator, 
tke  air  rights  adjacent  to  Washington  Union 
Station  described  in  subsection  (b),  including  air 
rights  conveyed  to  the  Administrator  under  sub- 
section <d).  The  Administrator  shall  complete 
the  sale  by  such  date  as  is  necessary  to  ensure 
that  the  proceeds  from  the  sale  will  be  deposited 
in  accordance  with  subsection  (c). 

(b)  DESCRlPTlos.—The  air  rights  referred  to  in 
subsection  (a)  total  approximately  16.5  acres 
and  are  depicted  on  the  plat  map  of  the  District 
of  Columbia  as  follows: 

(1)  Part  of  lot  172.  square  720. 

(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  Proceeds.— Before  September  30.  1996. 
proceeds  from  the  sale  of  air  rights  under  sub- 
section (a)  shall  be  deposited  in  the  general 
fund  of  the  Treasury  and  credited  as  miscellane- 
ous receipts. 

(d)  COWEYANCE  OF  A.UTRAK  AIR  RIGHTS.— 

(1)  Geseral  rule.— As  a  condition  of  future 
Federal  financial  assistance.  Amtrak  shall  con- 
vey to  the  Administrator  of  General  Services  on 
or  before  December  31.  1995,  at  no  charge,  all  of 
tke  air  rights  of  Amtrak  described  in  subsection 
(b). 

(2)  Failure  to  cosiPLY.~If  Amtrak  does  not 
meet  the  condition  established  by  paragraph  (1), 
Amtrak  shall  be  prohibited  from  obligating  Fed- 
eral funds  after  .March  I.  1996. 

SEC.  S023.  AVAJLABIUTY  OF  SirRPLUS  PROPERTY 
FOR  HOMELESS  ASSISTANCE. 

(a)  Repeal.— (1)  Title  V  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11411  et  seq.)  is  repealed. 

(2)  The  table  of  contents  in  section  101(b)  of 
that  Act  is  amended  by  striking  the  items  relat- 
ing to  title  V. 

(3)  This  subsection  shall  be  effective  October 
1.  1995. 

(b)  AUTHORITY   TO    TRA.WSFER   SURPLUS  REAL 

Property  for  Housisc  Use.— Section  203  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484)  is  amended  by  adding 
at  the  end  the  following: 

"(r)  Under  such  regulations  as  the  Adminis- 
trator may  prescribe,  and  in  consultation  with 
appropriate  local  governmental  authorities,  the 
Administrator  may  transfer  to  any  nonprofit  or- 
ganisation which  exists  for  the  primary  purpose 
of  providing  housing  or  housing  assistance  for 
homeless  individuals  or  families,  such  surplus 
real  property,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  needed  for 
housing  use. 

"(s)(l)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  and  in  consultation  with 
appropriate  local  governmental  authorities,  the 
Administrator  may  transfer  to  any  non-profit 
organisation  which  exists  for  the  primary  pur- 
pose of  providing  housing  or  housing  assistance 
for  low-income  individuals  or  families  such  sur- 
plus real  property,  including  buildings,  fixtures, 
and  equipment  situated  thereon,  as  is  needed  for 
housing  use. 

"(2)  In  making  transfers  under  this  sub- 
section, the  Administrator  shall  lake  such  ac- 
tions, which  may  include  grant  agreements  with 
an  organization  receiving  a  grant,  as  may  be 
necessary  to  ensure  that — 
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"(A)  assistance  provided  under  this  subsection 
is  used  to  facilitate  and  encourage  homeowner- 
ship  opportunities  through  the  construction  of 
self-help  housing,  under  terms  which  require 
that  the  person  receiving  the  assistance  contrib- 
ute a  significant  amount  of  labor  toward  the 
construction:  and 

"(B)  the  dwellings  constructed  with  property 
transferred  under  this  subsection  shall  be  qual- 
ity dwellings  that  comply  with  local  building 
and  safety  codes  and  standards  and  shall  be 
available  at  prices  below  the  prevailing  market 
prices.". 

TITLE  VII— TRANSFORMATION  OF  THE 
MEDICAID  PROGRAM 

SEC.    7000.    SHORT   TITLE   OF   TITLE;    TABLE   OF 
CONTENTS  OF  TTTLE. 

(a)  Short  Title  of  Title.— This  title  may  be 
cited  as  the  ".\tedicaid  Transformation  Act  of 
1995". 

(b)  Table  of  Co.vrfi.vrs  of  Title.— The  table 
of  contents  of  this  title  is  as  follows: 

Sec.  7000.  Short  title  of  title:  table  of  contents  of 
title. 

7001.  Transformation  of  medicaid  program. 

7002.  Termination  of  current  program  and 

transition. 
Sec.  7003.  Medicare/MediGrant  integration  dem- 
onstration project. 

SEC.  7001.  TRANSFORMATION  OF  MEDICAID  PRO- 
GRAM. 

The  Soaal  Security  Act  is  amended  by  adding 
at  the  end  the  following  new  title: 
■'TITLE  XXI—MEDIGRANT  PROGR.AM  FOR 
LOW-INCOME  INDIVIDUALS  AND  FAMILIES 
"TABLE  OF  CONTESTS  OF  TITLE 

2100.  Purpose:  state  MediGrant  plans. 
"Part  A— Objectives.  Goals,  .i.vd 
Performance  Under  State  Plans 

2101.  Description    of  strategic    objectives 
and  performance  goals. 

2102.  Annual  reports. 

2103.  Periodic,  independent  evaluations. 
"Sec.  2104.  Description        of        process        for 

MediGrant  plan  development. 

"Sec.  2105.  Consultation  in  .\-IediGrant  plan  de- 
velopment. 
"Part  B— Eligibility,  benefits,  and  Set- 
asides 

"Sec.  2III.  Eligibility  and  benefits. 

"Sec.  2112.  Sei-asides  of  funds. 

"Sec.  2113.  Premiums  and  cost-sharing. 

"Sec.  2114.  Description  of  process  for  develop- 
ing capitation  payment  rates. 

"Sec.  2115.  Preventing  spousal  impoverishment. 

"Sec.  2116.  State  flexibility. 

"Part  C—Pay.ments  to  states 

"Sec.  2121.  Allotment  of  funds  among  States. 

"Sec.  2122.  Payments  to  States. 

"Sec.  2123.  Limitation    on    use   of  funds:    dis- 
allowance. 
"Part  D—Progr.\m  Integrity  .and  Quality 

"Sec.  2131.  Use  of  audits  to  achieve  fiscal  integ- 
rity. 

"Sec.  2132.  Fraud  prevention  program. 

"Sec.  2133.  Information  concerning  sanctions 
taken  by  State  licensing  authori- 
ties against  health  care  practi- 
tioners and  providers. 

"Sec.  2134.  State  MediGrant  fraud  control 
units. 

"Sec.  2135.  Recoveries  from  third  parties  and 
others. 

"Sec.  2136.  Assignment  of  rights  of  payment. 

"Sec.  2137.  Quality  assurance  requirements  for 
nursing  facilities. 

"Sec.  2138.  Other  provisions  promoting  program 

integrity. 
"Part  E— Establishment  .and  A.\fENDMENT  of 
MediGrant  Plans 

"Sec.  2151.  Submittal  and  approval  of 
MediGrant  plans. 
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'Sec. 


"Sec. 

"Sec. 
"Sec. 


"Sec.  2154. 
"Sec.  2155. 


"Sec. 
"Sec. 
"Sec. 


"Sec. 


"Sec.  2152.  Submittal    and 

amendments. 
"Sec.  2153.  Process  for  State  withdrawal  from 
program. 
Sanctions  for  noncompliance. 
Secretarial  authority. 
"Part  F— General  Provisions 

2171.  Definitions. 

2172.  Treatment  of  territories. 

2173.  Description  of  treatment  of  Indian 
Health  Service  facilities. 

2174.  Application  of  certain  general  provi- 

sions. 
"Sec.  2175.  MediGrant     master     drug     rebate 
agreements. 

SEC.  2100.  PURPOSE;  STATE  MEDIGRANT  PLANS. 

•"(a)  Purpose.— The  purpose  of  this  title  is  to 
provide  block  grants  to  States  to  enable  them  to 
provide  medical  assistance  to  low-income  indi- 
viduals and  families  in  a  more  effective,  effi- 
cient, and  responsive  manner. 

"■(b)  ST. ATE  Plan  Required.— A  State  is  not 
eligible  for  payment  under  section  2122  of  this 
title  unless  the  State  has  submitted  to  the  Sec- 
retary under  part  E  a  plan  (in  this  title  referred 
to  as  a  ".MediGrant  plan")  that — 

"(l)  sets  forth  hnw  the  State  intends  to  use 
the  funds  provided  under  this  title  to  provide 
medical  assistance  to  needy  individuals  and 
families  consistent  with  the  provisions  of  this 
title,  and 

'"(2)  is  approved  under  such  part. 

""(c)  Continued  Approval.— An  approved 
.MediGrant  plan  shall  continue  in  effect  unless 
and  until — 

""(1)  the  State  amends  the  plan  under  section 
2152. 

""(2)  the  State  terminates  participation  under 
this  title  under  section  2153.  or 

""(3)  the  Secretary  finds  substantial  non- 
compliance of  the  plan  with  the  requirements  of 
this  title  under  section  2154. 

"(d)  ST.ATE  Entitlement.— This  title  con- 
stitutes budget  authority  in  advance  of  appro- 
priations Acts,  and  represents  the  obligation  of 
the  Federal  Government  to  provide  for  the  pay- 
ment to  States  of  amounts  provided  under  part 
C. 

""Part  A— Objectives.  Goals,  .and 
Perfor.viance  Under  State  Plans 

'sec.  2101.  description  of  strategic  objec- 
ttves  and  performance  goals. 

""(a)  Description.— A  .MediGrant  plan  shall 
include  a  description  of  the  strategic  objectives 
and  performance  goals  the  State  has  established 
for  providing  health  care  services  to  low-income 
populations  under  this  title,  including  a  general 
description  of  the  manner  in  which  the  plan  is 
designed  to  meet  these  objectives  and  goals. 

""(b)  Certain  Objectives  and  Goals  Re- 
quired.— A  .MediGrant  plan  shall  include  stra- 
tegic objectives  and  performance  goals  relating 
to  rates  of  childhood  immunisations  and  reduc- 
tions in  infant  mortality  and  morbidity. 

""(c)  CONSlDER.iTlONS.—In  .-specifying  these  ob- 
jectives and  goals  the  State  may  consider  factors 
such  as  the  following: 

""(1)  The  State's  priorities  with  respect  to  pro- 
viding assistance  to  low-income  populations. 

■■(2)  The  State's  priorities  with  respect  to  the 
general  public  health  and  the  health  status  of 
individuals  eligible  for  assistance  under  the 
.MediGrant  plan. 

"(3)  The  State's  financial  resources,  the  par- 
ticular economic  conditions  in  the  State,  and 
relative  adequacy  of  the  health  care  infrastruc- 
ture in  different  regions  of  the  State. 

"(d)  Performance  Measures.— To  the  extent 
practicable — 

"(I)  one  or  more  performance  goals  shall  be 
established  by  the  State  for  each  .'strategic  objec- 
tive identified  in  the  MediGrant  plan:  and 

"(2)  the  MediGrant  plan  shall  describe,  how 
program  performance  will  be— 


■■(A)  measured  through  objective,  independ- 
ently verifiable  means,  and 

"(B)  compared  against  performance  goals,  m 
order  to  determine  the  Staters  performance 
under  this  title. 

"(e)  Period  Covered.— 

""(I)  Strategic  objectives.— The  strategic  ob- 
jectives shall  cover  a  period  of  not  less  than  5 
years  and  shall  be  updated  and  revised  at  least 
every  3  years. 

"(2)  Performance  goals.— -The  performance 
goals  shall  be  established  for  dates  that  are  not 
more  than  3  years  apart. 
"SEC.  2102.  ANNUAL  REPORTS. 

"(a)  In  General.— In  the  case  of  a  State  with 
a  .MediGrant  plan  that  is  in  effect  for  part  or  all 
of  a  fiscal  year,  no  later  than  March  31  follow- 
ing such  fiscal  year  (or  March  31.  1998,  in  the 
case  of  fiscal  year  1996)  the  State  shall  prepare 
and  submit  to  the  Secretary  and  the  Congress  a 
report  on  program  activities  and  performance 
under  this  title  for  such  fiscal  year. 

"(b)  Contents.— Each  annual  report  under 
this  section  for  a  fiscal  year  shall  include  the 
following: 

"(I)   Expenditure   .and    beneficiary   sum- 

.\fARY.— 

""(A)  Initial  su.\iMARY.—For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  a  summary  of  all  expenditures  under  the 
MediGrant  plan  during  the  fiscal  year  (and  dur- 
ing any  portions  of  fiscal  year  1996  during 
which  the  MediGrant  plan  was  in  effect  under 
this  title)  as  follows: 

""(i)  Aggregate  medical  assistance  expendi- 
tures, disaggregated  to  the  extent  required  to  de- 
termine compliance  with  the  set-aside  require- 
ments of  subsections  (a)  through  (d)  of  section 
2112  and  to  compute  the  case  mix  index  under 
section  2121(d)(3). 

"'(ii)  For  each  general  category  of  eligible  in- 
dividuals (specified  in  subsection  (c)(1).  aggre- 
gate medical  assistance  expenditures  and  the 
total  and  average  number  of  eligible  individuals 
under  the  MediGrant  plan. 

""(Hi)  By  each  general  category  of  eligible  in- 
dividuals, total  expenditures  for  each  of  the  cat- 
egories of  health  care  items  and  services  (speci- 
fied in  subsection  (c)(2))  which  are  covered 
under  the  MediGrant  plan  and  provided  on  a 
fee-for-service  basis. 

"'(iv)  By  each  general  category  of  eligible  indi- 
viduals, total  expenditures  for  payments  to 
capitated  health  care  organisations  (as  defined 
in  section  2114(c)(1)). 

""(v)  Total  admini.'itrative  expenditures. 

"(B)  Subsequent  su.^t.'HARiEs.—For  reports 
for  each  succeeding  fiscal  year,  a  summary  of— 

"(i)  all  expenditures  under  the  MediGrant 
plan,  and 

"(ii)  the  total  and  average  number  of  eligible 
individuals  under  the  MediGrant  plan  for  each 
general  category  of  eligible  individuals. 

""(2)  Utilization  su.v.mary.— 

"(A)  Initial  summary.— For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  summary  statistics  on  the  utilisation  of 
health  care  services  under  the  .MediGrant  plan 
during  the  year  (and  during  any  portions  of  fis- 
cal year  19%  during  which  the  MediGrant  plan 
was  in  effect  under  this  title)  as  follows: 

"(i)  For  each  general  category  of  eligible  indi- 
viduals and  for  each  of  the  categories  of  health 
care  items  and  services  which  are  covered  under 
the  MediGrant  plan  and  provided  on  a  fee-for- 
service  basis,  the  number  and  percentage  of  per- 
sons who  received  such  a  type  of  service  or  item 
during  the  period  covered  by  the  report. 

""(ii)  Summary  of  health  care  utilisation  data 
reported  to  the  State  by  capitated  health  care 
organisations. 

""(B)  Subsequent  summaries.— For  reports 
for  each  succeeding  fiscal  year,  summary  statis- 
tics on  the  utilisation  of  health  care  services 
under  the  MediGrant  plan. 


""(3)  Achievement  of  performance  goai^.— 
With  respect  to  each  performance  goal  estab- 
lished under  section  2101  and  applicable  to  the 
year  involved— 

"(A)  a  brief  description  of  the  goal: 

"(B)  a  description  of  the  methods  to  be  used 
to  measure  the  attainment  of  such  goal: 

"(C)  data  on  the  actual  performance  with  re- 
spect to  the  goal: 

"(D)  a  review  of  tke  extent  to  which  the  goal 
was  achieved,  based  on  such  data:  and 

"(E)  if  a  performance  goal  has  not  been  met— 

""(i)  why  the  goal  was  not  met.  and 

""(li)  actions  to  be  taken  in  response  to  such 
performance,  including  adjwitments  in  perform- 
ance goals  or  program  activities  for  subsequent 
years. 

""(4)  Program  evaluations— a  summary  of 
the  findings  of  evaluations  under  section  2103 
completed  during  the  fiscal  year  covered  by  the 
report. 

""(5)  Fraud  and  abuse  and  (quality  control 
activities.— A  general  description  of  the  State's 
activities  under  part  D  to  detect  and  deter  fraud 
and  abuse  and  to  a.ssure  quality  of  services  pro- 
vided under  the  program. 

"(6)  Plan  adminlstr.ation.— 

"(A)  .4  description  of  the  administrative  roles 
and  respon.sibilities  of  entities  in  the  State  re- 
sponsible for  adrninistration  of  this  title. 

"(B)  Organisational  charts  for  each  entity  in 
the  State  primarily  responsible  for  activities 
under  this  title. 

""(C)  A  brief  description  of  each  interstate 
compact  (if  any)  the  State  has  entered  into  with 
other  States  with  respect  to  activities  under  this 
title. 

'"(D)  General  atations  to  the  State  statutes 
and  admini.strative  rules  governing  the  State's 
activities  under  this  title. 

"(c)  Description  of  Categories.— In  this 
section: 

"(1)  General  categories  of  eligible  indi- 
vidual.— Each  of  the  following  is  a  general 
category  of  eligible  individuals: 

"(A)  Pregnant  women. 

"(B)  Children. 

"(C)  Blind  or  disabled  adults  who  are  not  el- 
derly individuals. 

"(D)  Elderly  individuals. 

"(E)  other  adults. 

"(2)  Categories  of  health  care  items  and 
SERVICES. — The  health  care  items  and  services 
described  in  each  paragraph  of  section  2171(a) 
shall  be  considered  a  separate  category  of 
health  care  items  and  services. 

"•SEC.    2103.    PERIODIC,    INDEPENDENT   EVALUA- 
TIONS. 

"(a)  In  General.— During  fiscal  year  1998 
and  every  third  fiscal  year  thereafter,  each 
State  shall  provide  for  an  evaluation  of  the  op- 
eration of  Us  .MediGrant  plan  under  this  title. 

""(b)  Independent —Each  such  evaluation 
with  respect  to  an  activity  under  the  MediGrant 
plan  shall  be  conducted  by  an  entity  that  is  nei- 
ther responsible  under  State  law  for  the  submis- 
sion of  the  State  .MediGrant  plan  (or  part  there- 
of) nor  responsible  for  administering  (or  super- 
vi.'iing  the  administration  of)  the  activity.  If  con- 
sistent with  the  previous  sentence,  such  an  en- 
tity may  be  a  college  or  university,  a  State  agen- 
cy, a  legislative  branch  agency  m  a  State,  or  an 
independent  contractor. 

"•(c)  Research  DESICN.-Each  such  evalua- 
tion shall  he  conducted  in  accordance  with  a  re- 
search design  that  is  based  on  generally  accept- 
ed models  of  survey  design  and  sampling  and 
statistical  analysis. 

SEC.     2104.     DESCRIPTION    OF    PROCESS    FOR 
MEDIGRANT  PLAN  DEVELOPMENT. 

"Each  .MediGrant  plan  shall  include  a  de- 
scription of  the  process  under  which  the  plan 
shall  be  developed  and  implemented  in  the  State 
(consistent  with  section  2105). 


SEC.  ilOS.  CONSULTATION  IN  MEDIGRANT  PLAN 
DEVELOPMENT. 

"(a)  Public  Notice  Process.— Before  submit- 
ting a  MediGrant  plan  or  a  plan  amendment  de- 
scribed m  subsection  (c)  to  the  Secretary  under 
part  E.  a  State  shall  provide— 

""(I)  public  notice  respecting  the  submittal  of 
the  proposed  plan  or  amendment,  including  a 
general  description  of  the  plan  or  amendment. 

"(2)  a  means  for  the  public  to  inspect  or  ob- 
tain a  copy  (at  reasonable  charge)  of  the  pro- 
posed plan  or  amendment, 

"(3)  an  opportunity  for  submittal  and  consid- 
eration of  public  comments  on  the  proposed  plan 
or  amendment,  and 

'"(4)  for  consultation  with  one  or  more  advi- 
sory committees  established  and  rnatntained  by 
tke  State. 

The  previous  sentence  shall  not  apply  to  a  revi- 
sion of  a  MediGrant  plan  (or  revision  of  an 
amendment  to  a  plan)  made  by  a  State  under 
section  2154(c)(1)  or  to  a  plan  amendment  with- 
drawal described  m  section  2154(c)(4). 

""(b)  Co.\'TENTS  OF  Notice.— A  notice  under 
subsection  (a)(1)  for  a  proposed  plan  or  amend- 
ment shall  include  a  description  of— 

""(1)  the  general  purpose  of  the  proposed  plan 
or  amendment  (including  applicable  effective 
dates). 

"(2)  where  the  public  may  inspect  the  pro- 
posed plan  or  amendment. 

"(3)  how  the  public  may  obtain  a  copy  of  tke 
proposed  plan  or  amendment  and  tke  applicable 
ckarge  (if  any)  for  tke  copy,  and 

"(4)  kow  the  public  may  submit  comments  on 
tke  proposed  plan  or  amendment,  including  any 
deadlines  applicable  to  consideration  of  such 
comments. 

"(c)  AMENDMENTS  DESCRIBED— An  amend- 
ment to  a  MediGrant  plan  described  in  tkis  sub- 
section is  an  amendment  wkick  makes  a  mate- 
rial and  substantial  ckange  m  eligibility  under 
the  MediGrant  plan  or  the  benefits  provided 
under  the  plan. 

"(d)  Publication— Notices  under  this  section 
may  be  published  (as  selected  by  the  State)  in 
one  or  more  daily  newspapers  of  general  arcula- 
tion  in  the  State  or  in  any  publication  used  by 
tke  State  to  publisk  State  statutes  or  rules 

"(e)  Comparable  Process.— a  separate  no- 
tice, or  notices,  shall  not  be  required  under  this 
section  for  a  State  if  notice  of  tke  MediGrant 
plan  or  an  amendment  to  tke  plan  will  be  pro- 
vided under  a  process  specified  in  State  law  tkat 
is  substantially  equivalent  to  the  notice  process 
specified  in  this  section. 

"Part  B— Eligibility.  Benefits,  and  Set- 

.ASIDES 
•SEC.  nil.  EUGIBtUTY  AND  BENEFITS. 

"(a)  Description  of  general  Eligibility 
.AND  Benefits.— Each  MediGrant  plan  shall  in- 
clude a  description  (consistent  with  this  title)  of 
the  following: 

"(I)  General  eligibility  standards —The 
general  eligibility  standards  of  tke  plan  for  eli- 
gible low-income  individuals  (including  individ- 
uals described  in  subsection  (b)),  including — 

"(A)  any  limitations  as  to  the  duration  of  eli- 
gibility. 

"(B)  any  eligibility  standards  relating  to  age, 
income  and  resources  (including  any  standards 
relating  to  spenddowns  and  disposition  of  re- 
sources), residency,  disability  status,  immigra- 
tion status,  or  employment  status  of  individuals. 

"(C)  methods  of  establishing  and  continuing 
eligibility  and  enrollment,  including  the  meth- 
odology for  computing  family  income. 

"(D)  the  eligibility  standards  in  the  plan  that 
protect  the  income  and  resources  of  a  married 
individual  who  is  living  m  tke  community  and 
wkose  spouse  is  residing  in  an  institution  in 
order  to  prevent  tke  impoveri.'ikment  of  the  com- 
munity spouse,  and 

"(E)  any  other  standards  relating  to  eligibility 
for  medical  assistance  under  the  plan. 


32782 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


"(2)  Scope  of  ASSISTASCE.—The  amount,  du- 
ration, and  scope  of  health  care  services  and 
Items  covered  under  the  plan,  including  dif- 
ferences among  different  eligible  population 
groups. 

'■(3)  Delivery  METHOD.^The  State's  ap- 
proach to  delivery  of  medical  assistance,  includ- 
ing a  general  description  of— 

"(A)  the  use  (or  intended  use)  of  vouchers, 
fee- for -service,  or  managed  care  arrangements 
(such  as  capitated  health  care  plans,  case  man- 
agement, and  case  coordination):  and 

"(B)  utilization  control  systems. 

"(4)  Fee-for-service  BE.WEFiTS.—To  the  ex- 
tent that  medical  assistance  is  furnished  on  a 
fee-for-service  basis— 

"(.4)  how  the  State  determines  the  qualifica- 
tions of  health  care  providers  eligible  to  provide 
such  assistance:  and 

"(B)  how  the  State  determines  rates  of  reim- 
bursement for  providing  such  assistance. 

"(5)  COST-SHARISG.— Beneficiary  cost-sharing 
(if  any),  including  variations  in  such  cost-shar- 
ing by  population  group  or  type  of  service  and 
financial  responsibilities  of  parents  of  reapients 
who  are  children  and  the  spouses  of  reapients. 

"(6)  Utiuz.atios  iscestives.— Incentives  or 
requirements  (if  any)  to  encourage  the  appro- 
priate utilisation  of  services. 

"(7)  Support  for  certais  hospitals.- 

"(A)  /.v  CESERAL.—With  respect  to  hospitals 
described  m  subparagraph  (B)  located  in  the 
Stale,  a  description  of  the  extent  to  which  provi- 
sions are  made  for  expenditures  for  items  and 
services  furnished  by  such  hospitals  and  covered 
under  the  MediGranl  plan. 

"(B)  Hof^PiTALS  DESCRIBED  —A  hospital  de- 
scribed in  this  subparagraph  is  a  short-term 
acute  care  general  hospital  or  a  children's  hos- 
pital, the  low-income  ulilucUion  rate  of  which 
exceeds  the  lesser  of— 

"(i)  1  standard  deviation  above  the  mean  low- 
income  utilisation  rate  for  hospitals  receiving 
payments  under  a  MediGrant  plan  in  the  State 
m  which  such  hospital  is  located,  or 

"(11)  V  4  standard  deviations  above  the  mean 
low-income  utilisation  rate  for  hospitals  receiv- 
ing such  payments  m  the  50  States  and  the  Dis- 
trict of  Columbia. 

"(C)  Law-l\CO.\tE  UTILIZATIOS  RATE.— For 
purposes  of  subparagraph  (B).  the  term  'low-in- 
come utilisation  rate'  means,  for  a  hospital,  a 
fraction  (expressed  as  a  percentage),  the  numer- 
ator of  which  IS  the  hospital's  number  of  patient 
days  attributable  to  patients  who  (for  such 
days)  were  eligible  for  medical  assistance  under 
a  MediGrant  plan  or  were  uninsured  m  a  pe- 
riod, and  the  denominator  of  which  is  the  total 
number  of  the  hospital's  patient  days  m  that  pe- 
riod. 

"(D)  Patie.st  days.— For  purposes  of  sub- 
paragraph (C),  the  term  'patient  day'  includes 
each  day  m  which — 

"(i)  an  individual,  including  a  newborn,  is  an 
inpatient  in  the  hospital,  whether  or  not  the  in- 
dividual is  m  a  specialised  ward  and  whether  or 
not  the  individual  remains  in  the  hospital  for 
lack  of  suitable  placement  elsewhere;  or 

"(ii)  an  individual  rruikes  one  or  more  out- 
patient visits  to  the  hospital. 

"(b)  M.a.\d.atory  Coverage —Each 

MediGrant  plan  shall  provide  for  making  medi- 
cal assistance  available  (subject  to  the  eligibility 
standards  described  under  the  plan  pursuant  to 
subsection  (a)(1)  and  State  flexibility  of  benefits 
under  section  2116)  to— 

"(1)  any  pregnant  woman  or  child  under  the 
age  of  13  whose  family  income  does  not  exceed 
the  poverty  line  applicable  to  a  family  of  the 
sise  involved,  and 

"(2)  any  individual  who  is  disabled,  as  de- 
fined by  the  State. 

"(c)  Immunizations  for  Children —The 
MediGrant  plan  shall  provide  rnedical  assistance 


for  immunisations  for  children  eligible  for  any 
medical  assistance  under  the  MediGrant  plan. 
in  accordance  with  a  schedule  for  immunisa- 
tions established  by  the  Health  Department  of 
the  State  in  consultation  with  the  individuals 
and  entities  in  the  State  responsible  for  the  ad- 
ministration of  the  plan. 

"(d)  Fa.mily  Pl.anning  Services.— The 
MediGrant  plan  shall  provide  prepregnancy 
planning  services  and  supplies  as  specified  by 
the  State. 

"(e)    PREEXISTING    CONDITION    EXCLUSIO.'iS.- 

Notwithstanding  any  other  provision  of  this 
title— 

"(1)  a  MediGrant  plan  may  not  deny  or  ex- 
clude coverage  of  any  item  or  service  for  an  eli- 
gible individual  for  benefits  under  the 
MediGrant  plan  for  such  item  or  service  on  the 
basis  of  a  preexisting  condition;  and 

"(2)  if  a  State  contracts  or  makes  other  ar- 
rangements (through  the  eligible  individual  or 
through  another  entity)  with  a  capitated  health 
care  organisation,  insurer,  or  other  entity,  for 
the  provision  of  items  or  services  to  eligible  indi- 
viduals under  the  MediGrant  plan  and  the  State 
permits  such  organisation,  insurer,  or  other  en- 
tity to  exclude  coverage  of  a  covered  item  or 
service  on  the  basis  of  a  preexisting  condition. 
the  State  shall  provide,  through  its  .MediGrant 
plan,  for  such  coverage  (through  direct  payment 
or  otherwise)  for  any  such  covered  item  or  serv- 
ice denied  or  excluded  on  the  basis  of  a  preexist- 
ing condition. 

•(f)  Family  Responsibility— A  MediGranl 
plan  may  not  require  an  adult  child  with  a  fam- 
ily income  below  the  State  median  income  (as 
determined  by  the  State)  applicable  to  a  family 
of  the  sise  involved  to  contribute  to  the  cost  of 
covered  nursing  facility  services  and  other  long- 
term  care  services  for  the  child's  parent  under 
the  plan. 

"(g)  Solvency  St.indards  for  Capit.ated 
Health  Care  Org.anizations.— 

"(1)  In  general.— A  State  may  not  contract 
with  a  capitated  health  care  organisation,  as 
defined  m  section  2114(c)(1),  for  the  provision  of 
medical  assistance  under  a  MediGrant  plan 
under  which  the  organisation  is— 

"(A)  at  full  financial  risk,  as  defined  by  the 
State,  unless  the  organisation  meets  solvency 
standards  established  by  the  State  for  private 
health  maintenance  organisations,  or 

"(B)  IS  not  at  such  risk,  unless  the  organisa- 
tion meets  solvency  standards  that  are  estab- 
lished under  the  MediGrant  plan. 

"(2)  Treatment  of  public  e.^tities— Para- 
graph (1)  shall  not  apply  to  an  organisation 
that  is  a  public  entity  or  if  the  solvency  of  such 
organisation  is  guaranteed  by  the  State. 

"(3)  Transition.— In  the  ca-ie  of  a  capitated 
health  care  organisation  that  as  of  the  date  of 
the  enactment  of  this  title  has  entered  into  a 
contract  with  a  State  for  the  provision  of  medi- 
cal assistance  under  title  XIX  under  which  the 
organisation  assumes  full  financial  risk  and  is 
receiving  capitation  payments,  paragraph  (!) 
shall  not  apply  to  such  organisation  until  3 
years  after  the  date  of  the  enactment  of  this 
title. 
"SEC.  2112.  SETASIDES  OF  FUNDS. 

"(a)  For  Targeted  Low-Income  Families.— 
"(1)  In  general.— Subject  to  subsection  (f).  a 
MediGrant  plan  shall  provide  that  the  amount 
of  funds  expended  under  the  plan  for  medical 
assistance  for  targeted  low-income  families  (as 
defined  in  paragraph  (3))  for  a  fiscal  year  shall 
be  not  less  than  the  minimum  low-income-family 
percentage  specified  in  paragraph  (2)  of  the 
total  funds  expended  under  the  plan  for  all 
medical  assistance  for  the  fiscal  year. 

"(2)  MINIMUM  LOW-INCOME- FAMILY  PERCENT- 
AGE.—The  minimum  low-income-family  percent- 
age specified  in  this  paragraph  for  a  State  is 
equal  to  85  percent  of  the  average  percentage  of 


the  expenditures  under  title  XIX  for  medical  as- 
sistance in  the  State  during  Federal  fiscal  years 
1992  through  1994  which  were  attributable  to  ex- 
penditures for  medical  assistance  for  mandated 
benefits  (as  defined  in  subsection  (h))  furnished 
to  individuals— 

"(A)  who  (at  the  time  of  furnishing  the  assist- 
ance) were  under  65  years  of  age; 

"(B)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law;  and 

"(C)  whose  eligibility  for  such  coverage  (at 
.luch  time)  was  not  on  a  fea.sis  directly  related  to 
disability  status,  including  being  blind. 

"(3)  Targeted  low-income  family  de- 
fined.— In  this  subsection,  the  term  'targeted 
low-income  family'  means  a  family  (which  may 
be  an  individual) — 

"(A)  which  includes  a  child  or  a  pregnant 
woman; and 

"(B)  the  income  of  which  does  not  exceed  185 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  sise  involved. 

"(b)  For  Low-Income  Elderly.— 

"(1)  Set-asides.— Subject  to  subsection  (f)— 

"(A)  General  set-aside.— A  .MediGrant  plan 
shall  provide  that  the  amount  of  funds  ex- 
pended under  the  plan  for  medical  assistance 
for  eligible  low-income  elderly  individuals  for  a 
fiscal  year  shall  be  not  less  than  the  minimum 
low-mcome-elderly  percentage  specified  in  para- 
graph (2)(A)  of  the  total  funds  expended  under 
the  plan  for  all  medical  a.'isistance  for  the  fiscal 
year. 

"(B)  Set-aside  for  medicare  premium  as- 
SISTA.\CE.—A  MediGrant  plan  shall  provide  that 
the  amount  of  funds  expended  under  the  plan 
for  medical  assistance  for  medicare  cost-sharing 
described  in  section  2171(c)(1)  for  a  fiscal  year 
shall  be  not  less  than  the  minimum  medicare 
premium  assistance  percentage  .'specified  in 
paragraph  (2)(B)  of  the  total  funds  expended 
under  the  plan  for  all  medical  assistance  for  the 
fiscal  year.  The  MediGrant  plan  shall  provide 
priority  for  such  making  such  assistance  avail- 
able for  targeted  low-income  elderly  individuals 
(as  defined  in  paragraph  (3)). 

"(2)  Minimum  percentages.— 

"(A)  For  general  set-aside.— The  minimum 
low-income-elderly  percentage  specified  in  this 
subparagraph  for  a  State  is  equal  to  85  percent 
of  the  average  percentage  of  the  expenditures 
under  title  XIX  for  medical  assistance  in  the 
State  during  Federal  fiscal  years  1992  through 
1994  which  was  attributable  to  expenditures  for 
medical  assistance  for  mandated  benefits  fur- 
nished to  individuals— 

"(i)  whose  eligibility  for  such  assistance  was 
based  on  their  being  65  years  of  age  or  older; 
and 

"(ii)(I)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law.  or  (II)  who  (at  such  time)  were 
residents  of  a  nursing  facility. 

"(B)  For  set-.aside  for  medicare  premium 
.assistance. — The  minimum  medicare  premium 
assistance  percentage  specified  in  this  subpara- 
graph for  a  State  is  equal  to  90  percent  of  the 
average  percentage  of  the  expenditures  under 
title  XIX  for  medical  assistance  m  the  State 
during  Federal  fiscal  years  1993  through  1995 
which  was  attributable  to  expenditures  for  medi- 
cal assistance  for  medicare  premiums  described 
in  section  1905(p)(3)(A)  for  individuals  whose 
coverage  (at  such  time)  for  such  assistance  for 
such  premiums  under  a  State  plan  under  title 
XIX  was  required  under  Federal  law. 

"(3)  Targeted  low-income  elderly  individ- 
ual DEFINED.— In  this  subsection,  the  term  'tar- 
geted low-income  elderly  individual'  means  an 
elderly  individual  whose  family  income  does  not 
exceed  100  percent  of  the  poverty  line  applicable 
to  a  family  of  the  sise  involved. 

"(c)  For  Low-Income  Disabled  persons.— 


"(1)  In  general.— Subject  to  subsection  (f).  a 
MediGrant  plan  shall  provide  that  the  percent- 
age of  funds  expended  under  the  plan  for  medi- 
cal assistance  for  eligible  low-income  individuals 
who  are  not  elderly  individuals  and  who  are  eli- 
gible for  such  assistance  on  the  basis  of  a  dis- 
ability, including  being  blind,  for  a  fiscal  year  is 
not  less  than  the  minimum  low-income-disabled 
percentage  specified  in  paragraph  (2)  of  the 
total  funds  expended  under  the  plan  for  medical 
assistance  for  the  fiscal  year. 

"(2)  Minimum  low-income-disabled  per- 
centage.—  The  minimum  low-income-disabled 
percentage  specified  in  this  paragraph  for  a 
State  is  equal  to  85  percent  of  the  average  per- 
centage of  the  expenditures  under  title  XIX  for 
medical  assistance  in  the  State  during  Federal 
fiscal  years  1992  through  1994  which  was  attrib- 
utable to  expenditures  for  medical  assistance  for 
mandated  benefits  furnished  to  individuals— 

"(A)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law;  and 

"(B)  whose  coverage  (at  such  time)  was  on  a 
basis  directly  related  to  disability  status,  includ- 
ing being  blind. 

"(d)  For  Services  Provided  at  Federally- 
Qualified  Health  Centers  and  Rural 
Health  Clinics.— Subject  to  subsection  (f).  a 
MediGrant  plan  shall  provide  that  the  amount 
of  funds  expended  under  the  plan  for  medical 
assistance  for  services  provided  at  rural  health 
clinics  (as  defined  in  section  1861(aa)(2))  and 
Federally-qualified  health  centers  (as  defined  in 
section  1861(aa)(4)).  for  eligible  low-income  indi- 
viduals for  a  fiscal  year  is  not  less  than  85  per- 
cent of  the  average  annual  expenditures  under 
title  XIX  for  medical  assistance  in  the  State 
during  Federal  fiscal  years  1992  through  1994 
which  were  attributable  to  expenditures  for 
medical  assistance  for  rural  health  clinic  serv- 
ices and  Federally -qualified  health  center  serv- 
ices (as  defined  in  section  1905(1)). 

"(e)  Use  of  Residual  Funds.— 

"(1)  In  general.— Subject  to  limitations  on 
payment  under  section  2123,  any  funds  not  re- 
quired to  be  expended  under  the  set-asides 
under  the  previous  subsections  may  be  expended 
under  the  MediGrant  plan  for  any  of  the  follow- 
ing: 

"(A)  Additional  medical  assistance.— Medi- 
cal assistance  for  eligible  low-income  individuals 
(as  defined  in  section  2171(b)).  in  addition  lo 
any  medical  assistance  made  available  under  a 
previous  subsection. 

"(B)  Medically-related  services.— Pay- 
ment for  medically -related  services  (as  defined 
in  paragraph  (2)). 

"(C)  Administration.— Payment  for  the  ad- 
ministration of  the  MediGrant  plan. 

"(2)  Medically-related  services  defined.— 
In  this  title,  the  term  'medically-related  services' 
means  services  reasonably  related  to.  or  in  direct 
support  of.  the  State's  attainment  of  one  or  more 
of  the  strategic  objectives  and  performance  goals 
established  under  section  2101.  but  does  not  in- 
clude items  and  services  included  on  the  ILU 
under  section  2171(a)  (relating  to  the  definition 
of  medical  assistance). 

"(f)  Exceptions  to  Minimum  Set-Asides.— 

"(1)  Alternative  minimum  set- asides.— 

"(A)  In  general. — A  State  may  provide  in  its 
MediGrant  plan  (through  an  amendment  to  the 
plan)  for  a  lower  percentage  of  expenditures 
than  the  minimum  percentages  specified  in  any 
(or  all)  of  paragraphs  (2)  of  subsections  (a),  (b). 
(c).  and  (d)  if  the  State  determines  (and  certifies 
to  the  Secretary)  that — 

"(i)  the  health  care  needs  of  the  low-income 
populations  described  in  paragraph  (1)  of  the 
subsections  (a),  (b),  (c),  or  (d)  who  are  eligible 
for  medical  assistance  under  the  plan  during  the 
previous  fiscal  year  (or  medicare  premium  assist- 
ance needs  described  in  subsection  (b)(1)(B))  can 


be  reasonably  met  without  the  expenditure  of 
the  percentages  otherwise  required  to  be  ex- 
pended, 

"(ii)  the  performance  goals  established  under 
section  2101  relating  to  the  respective  population 
can  reasonably  be  met  with  the  expenditure  of 
such  lower  percentage  of  funds,  and 

"(Hi)  in  the  case  of  subsection  (d)  with  respect 
to  rural  health  clinic  services  and  Federally- 
qualified  health  center  services,  the  health  care 
needs  of  eligible  low-income  indniduals  residing 
m  medically  underserved  rural  areas  can  rea- 
sonably be  met  without  the  level  of  expenditure 
for  such  services  otherwise  required  and  the  per- 
formance goals  established  under  section  2101 
relating  to  such  individuals  can  reasonably  be 
met  with  such  lower  level  of  expenditures. 

"(B)  Period  of  application.— The  deter- 
mination and  certification  under  subparagraph 
(A)  shall  be  made  for  such  period  as  a  State  may 
request,  but  may  not  be  made  for  a  period  of 
more  than  3  consecutive  Federal  fiscal  years  (be- 
ginning with  the  first  fiscal  year  for  which  the 
lower  percentage  is  sought).  A  new  determina- 
tion and  certification  must  be  made  under  such 
clause  for  any  subsequent  period 

"(C)  .vo  exception  permitted  before  fiscal 
YEAR  1998.  — This  paragraph  may  not  apply  with 
respect  to  the  percentages  described  in  para- 
graphs (2)  of  subsections  (a),  (bl.  and  (c)  for  a 
fiscal  year  before  fiscal  year  1998. 

"(2)  Independent  certification  of  compli- 
ance with  goaus.— 

"(A)  In  general. — For  purposes  of  section 
2151(c).  a  MediGrant  plan  shall  not  be  consid- 
ered to  be  in  substantial  violation  of  the  require- 
ments of  this  section  if  the  amount  of  actual 
State  expenditures  specified  in  any  (or  all)  of 
paragraphs  (1)  of  subsections  (a),  (b),  (c),  and 
(d)  IS  lower  than  the  minimum  percentages  spec- 
ified in  any  (or  all)  of  paragraphs  (2)  of  such 
subsections  if  an  independent  actuary  deter- 
mines and  certifies  to  the  State  that  the 
MediGrant  plan  is  reasonably  designed  to  result 
in  a  level  of  expenditures  which  is  consistent 
with  the  requirements  of  such  subsections. 

"(B)  Limit  on  v.ariation. —Subparagraph  (A) 
shall  not  apply  in  the  case  of  a  .MediGrant  plan 
for  which  the  actual  State  expenditures  de- 
scribed in  any  (or  all)  of  paragraphs  (1)  of  sub- 
sections (a),  (b).  (c).  and  (d)  are  less  than  95 
percent  of  the  expenditures  which  would  be 
made  if  the  amount  of  State  expenditures  speci- 
fied in  any  (or  all)  of  such  paragraphs  was 
equal  to  the  applicable  minimum  percentage 
specified  in  any  lor  all)  of  paragraphs  (2)  of 
such  subsections. 

"(g)  Computatio.\s.— States  shall  calculate 
the  minimum  percentages  under  paragraphs  (2) 
of  subsections  (a),  (b).  (c),  and  (d)  in  a  reason- 
able manner  consistent  with  reports  submitted  to 
the  Secretary  for  the  fiscal  years  involved  and 
medical  assistance  attributable  to  the  exception 
provided  under  section  1903(v)(2)  shall  not  be 
considered  to  be  expenditures  for  medical  assist- 
ance. 

"(h)  Benefits  Included  for  Purposes  of 
Computing  Set- Asides.— In  this  section,  the 
term  'mandated  benefits' — 

"(1)  means  medical  assistance  for  items  and 
services  described  in  section  1905(a)  to  the  extent 
such  assistance  with  respect  to  such  items  and 
services  was  required  to  be  provided  under  title 
XIX. 

"(2)  includes  medical  assistance  for  medicare 
cost-sharing  only  to  the  extent  such  assistance 
was  required  to  be  provided  under  section 
1902(a)(10)(E).  and 

"(3)  does  not  include  medical  assistance  at- 
tributable   to    disproportionate   share   payment 
ad;ustmenls  described  in  .section  1923. 
-SEC.  2113.  PREMIUMS  AND  COST-SHARING. 

"(a)  In  General.— Subject  to  subsection  (b).  if 
any  charges  are  imposed  under  the  MediGrant 
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plan  for  cost-sharing  (as  defined  in  subsection 
(d)).  such  cost-sharing  shall  be  pursuant  to  a 
public  cost-sharing  schedule. 

"(b)  Limitation  on  Premium  and  Certain 
Cost-Sharing  for  Low-Income  Families  in- 
cluding Children  or  pregnant  women — 

"(1)  In  general.— In  the  case  of  a  pregnant 
woman  or  a  child  who  is  a  member  of  a  family 
described  in  paragraph  (2) — 

"(A)  the  plan  shall  not  impose  any  premium, 
and 

"(B)  the  plan  shall  not  (except  as  provided  in 
subsection  (c)(1))  impose  any  cost-sharing  with 
respect  to  primary  and  preventive  care  services 
(as  defined  by  the  State)  covered  under  the 
MediGrant  plan  for  children  or  pregnant  women 
unless  such  cost-sharing  is  nominal  in  nature. 

"(2)  Family  described —A  family  described 
in  this  paragraph  is  a  family  (which  may  be  an 
individual)  which — 

"(A)  includes  a  child  or  a  pregnant  woman. 

"(B)  is  made  eligible  for  medical  assistance 
under  the  MediGrant  plan,  and 

"(C)  the  income  of  which  does  not  exceed  100 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  sise  involved. 

"(c)  Certain  Cost-Sharing  Permitted.— 
Nothing  in  this  section  shall  be  construed  as 
preventing  a  MediGrant  plan  (consistent  with 
subsection  (b))— 

"(1)  from  imposing  cost-sharing  to  discourage 
the  inappropriate  use  of  emergency  medical 
services  delivered  through  a  hospital  emergency 
room,  a  medical  transportation  provider,  or  oth- 
erwise, 

"(2)  from  imposing  premiums  and  cost-sharing 
differentially  in  order  to  encourage  the  use  of 
primary  and  preventii^e  care  and  discourage  un- 
neces.iary  or  less  economical  care, 

"(3)  from  scaling  cost-sharing  m  a  manner 
that  reflects  economic  factors,  employment  sta- 
tus, and  family  sise. 

"(4)  from  scaling  cost-sharing  based  on  the 
availability  to  the  individual  or  family  of  other 
health  insurance  coverage,  or 

"(5)  from  scaling  cost-sharing  based  on  par- 
ticipation in  employment  training  programs, 
drug  or  alcohol  abuse  treatment,  counseling  pro- 
grams, or  other  programs  promoting  personal  re- 
sponsibility. 

"(d)  Cost-Sharing  Defined— In  this  section, 
the  term  'cost-sharing'  includes  copayments, 
deductibles,  coinsurance,  and  other  charges  for 
the  provision  of  health  care  services 
-SEC.  2114.  DESCRIPTION  OF  PROCESS  FOR  DE- 
VELOPING CAPITATIOS  PAYMENT 
RATES. 

"(a)  In  General.— If  a  State  contracts  (or  in- 
tends to  contract)  with  a  capitated  health  care 
organisation  (as  defined  in  subsection  (c)(1)) 
under  which  the  State  makes  a  capitation  pay- 
ment (as  defined  in  subsection  (c)(2))  to  the  or- 
ganisation for  providing  or  arranging  for  the 
provision  of  medical  assistance  under  the 
.MediGrant  plan  for  a  group  of  services,  includ- 
ing at  least  inpatient  hospital  services  and  phy- 
sicians' services,  the  plan  shall  include  a  de- 
scription of  the  following: 

"(1)  Use  of  actuarial  science.— The  extent 
and  manner  in  which  the  State  uses  actuarial 
science — 

"(A)  to  analyse  and  project  health  care  er- 
penditures  and  utilisation  for  individuals  en- 
rolled (or  to  be  enrolled)  in  such  an  organisa- 
tion under  the  MediGrant  plan,  and 

"(B)  to  develop  capitation  payment  rates,  in- 
cluding a  brief  description  of  the  general  meth- 
odologies used  by  actuaries. 

"(2)  Qualifications  of  organizations— The 
general  qualifications,  including  any  accredita- 
tion. State  licensure  or  certification,  or  provider 
network  standards,  required  by  the  State  for 
participation  of  capitated  health  care  organisa- 
tions under  the  MediGrant  plan. 
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"(3)  DissEMiSATios  PROCESS.— The  process 
used  by  the  State  under  subsection  (b)  and  oth- 
erwise to  disseminate,  before  entering  into  con- 
tracts with  capitated  health  care  organizations, 
actuarial  information  to  such  organizations  on 
the  historical  fee-for-service  costs  (or.  if  not 
available,  other  recent  financial  data  associated 
with  providing  covered  services)  and  utilization 
as-iociated  with  individuals  described  in  para- 
graph (I)(A). 

•'(b)  Public  Notice  m.vd  Comment.— Under 
the  MediGrant  plan  the  State  shall  provide  a 
process  for  providing,  before  the  beginning  of 
each  contract  year— 

"(1)  public  notice  of— 

"(A)  the  amounts  of  the  capitation  payments 
(if  any)  made  under  the  plan  for  the  contract 
year  preceding  the  public  notice,  and 

"(B)(i)  the  information  described  under  sub- 
section (a)(1)  with  respect  to  capitation  pay- 
ments for  the  contract  year  involved,  or  (ii) 
amounts  of  the  capitation  payments  the  State 
expects  to  make  for  the  contract  year  involved, 
unless  such  information  is  designated  as  propri- 
etary and  not  subject  to  public  disclosure  under 
State  law,  and 

"(2)  an  opportunity  for  receiving  public  com- 
ment on  the  amounts  and  information  for  which 
notice  is  provided  under  paragraph  (I). 

"(c)  DEFisiTioss.—ln  this  title: 

"(1)  Capit.ated  he.mth  care  orgamza- 
TIOS.—The  term  'capitated  health  care  organi- 
zation' means  a  health  maintenance  organiza- 
tion or  any  other  entity  (including  a  health  in- 
suring organization,  managed  care  organiza- 
tion, prepaid  health  plan,  integrated  service 
networlc.  or  similar  entity)  which  under  State 
law  IS  permitted  to  accept  capitation  payments 
for  providing  (or  arranging  for  the  provision  of) 
a  group  of  items  and  services  including  at  least 
inpatient  hospital  services  and  physicians'  serv- 
ices. 

"(2)  C.APiT.ATios'  PAYMEST.^The  term  'capita- 
tion payment'  means,  with  respect  to  payment, 
payment  on  a  prepaid  capitation  basis  or  any 
other  risk  basis  to  an  entity  for  the  entity's  pro- 
vision (or  arranging  for  the  provision)  of  a 
group  of  Items  and  services,  including  at  least 
inpatient  hospital  services  arid  physicians'  serv- 
ices. 

'SEC.  2115.  PREVENTIMG  SPOUSAL  IMPOVERISH- 
MENT. 

"(a)  Speci.'l  Treatment  for  Institutional- 
ized SPOUSES.— 

"(I)  SUPERSEDES  OTHER  PROVISIONS.— In  de- 
termining the  eli0bility  for  medical  assistance  of 
an  institutionalized  spouse  (as  defined  in  sub- 
section (h)(1)).  the  provisions  of  this  section  su- 
persede any  other  provision  of  this  title  which  is 
inconsistent  with  them. 

"(2)  Does  .sot  affect  certain  determi.\a- 
TlONS.— Except  as  this  section  specifically  pro- 
vides, this  section  does  not  apply  to — 

"(A)  the  determination  of  what  constitutes  in- 
come or  resources,  or 

"(B)  the  methodology  and  standards  for  deter- 
mining and  evaluating  income  and  resources. 

"(3)  .Vo  application  is  commonwealths  and 
territories.— This  section  shall  only  apply  to  a 
State  that  is  one  of  the  50  States  or  the  District 
of  Columbia. 

"(b)  Rules  for  treatment  of  Income.— 

"(1)  Separate  treat.ment  of  income.— Dur- 
ing any  month  in  which  an  institutionalized 
spouse  IS  m  the  institution,  except  as  provided 
in  paragraph  (2).  no  income  of  the  community 
spouse  shall  be  deemed  available  to  the  institu- 
tionalized spouse. 

"(2)  Attribution  of  i.\'co.ME.—ln  determining 
the  income  of  an  institutionalized  spouse  or 
community  spouse  for  purposes  of  the  post-eligi- 
bility income  determination  described  in  sub- 
section (d).  except  as  otherwise  provided  in  this 
section  and  regardless  of  any  State  laws  relating 


to  community  property  or  the  division  of  marital 
property,  the  following  rules  apply: 

"(.4)  Non-trust  property.— Subject  to  sub- 
paragraphs (C)  and  (D).  in  the  case  of  income 
not  from  a  tru.st,  unless  the  instrument  provid- 
ing the  income  otherwise  specifically  provides — 

"(i)  if  payment  of  income  is  made  solely  m  the 
name  of  the  institutionalized  spou.ie  or  the  com- 
munity spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse. 

"(ii)  if  payment  of  income  is  made  m  the 
names  of  the  institutionalized  spou.'ie  and  the 
community  spouse,  '/.'  of  the  income  shall  be 
considered  available  to  each  of  them,  and 

"(Hi)  if  payment  of  income  is  made  m  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another  per- 
son or  persons,  the  income  shall  be  considered 
available  to  each  spouse  m  proportion  to  the 
spouse's  interest  (or,  if  payment  is  made  with  re- 
spect to  both  spouses  and  no  such  interest  is 
specified,  '/:  of  the  joint  interest  shall  be  consid- 
ered available  to  each  spouse). 

"(B)  Trust  property.— In  the  case  of  a 
trust— 

"(i)  except  as  provided  m  clause  (li).  income 
shall  be  attributed  in  accordance  with  the  provi- 
sions of  this  title:  and 

"(ii)  income  shall  be  considered  available  to 
each  spouse  as  provided  in  the  trust,  or,  in  the 
absence  of  a  specific  provision  m  the  trust — 

"(1)  if  payment  of  income  is  made  solely  to  the 
institutionalized  spouse  or  the  community 
spouse,  the  income  shall  be  considered  available 
only  to  that  respective  spouse. 

"(II)  if  payment  of  income  is  made  to  both  the 
institutionalized  spouse  and  the  community 
spouse,  '6  of  the  income  shall  be  considered 
available  to  each  of  them,  and 

"(III)  if  payment  of  income  is  made  to  the  in- 
stitutionalized spouse  or  the  community  spouse, 
or  both,  and  to  another  person  or  persons,  the 
income  shall  be  considered  available  to  each 
spouse  in  proportion  to  the  spouse's  interest  (or, 
if  payment  is  made  with  respect  to  both  spouses 
and  no  such  interest  is  specified,  'i  of  the  joint 
interest  shall  be  considered  available  to  each 
spouse). 

"(C)  Property  with  .vo  instrument.— In  the 
case  of  income  not  from  a  trust  in  which  there 
is  no  instrument  establishing  ownership,  subject 
to  subparagraph  (D),  'i  of  the  income  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse  and  '>  to  the  community  spouse. 

"(D)  Rebutting  ownership— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded  to 
the  extent  that  an  institutionalized  spouse  can 
establish,  by  a  preponderance  of  the  evidence, 
that  the  ownership  interests  in  income  are  other 
than  as  provided  under  such  subparagraphs. 

"(c)  Rules  for  Tre.atme.st  of  Resources.— 

"(1)  COMPUT.ATION  OF  SPOUSAL  SHARE  AT  TIME 
OF  INSTITUTIONALIZATION.— 

"(A)  Total  joint  resources.— There  shall  be 
computed  (as  of  the  beginning  of  the  first  con- 
tinuous period  of  institutionalization  of  the  in- 
stitutionalized spouse) — 

"(i)  the  total  value  of  the  resources  to  the  ex- 
tent either  the  institutionalized  spouse  or  the 
community  spouse  has  an  ownership  interest, 
and 

"(ii)  a  spousal  share  which  is  equal  to  'i  of 
such  total  value. 

"(B)  ASSESSME.\'T.—At  the  request  of  an  insti- 
tutionalized spouse  or  community  spouse,  at  the 
beginning  of  the  first  continuous  period  of  insti- 
tutionalization of  the  institutionalized  spouse 
and  upon  the  receipt  of  relevant  documentation 
of  resources,  the  State  shall  promptly  assess  and 
document  the  total  value  described  m  subpara- 
graph (A)(i)  and  shall  provide  a  copy  of  such 
assessment  and  documentation  to  each  spouse 
and  shall  retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part  of 
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an  application  for  medical  assistance  under  this 
title,  the  Stale  may.  at  its  option  as  a  condition 
of  providing  the  assessment,  require  payment  of 
a  fee  not  exceeding  the  reasonable  expenses  of 
providing  and  documenting  the  assessment.  At 
the  time  of  providing  the  copy  of  the  assessment, 
the  State  shall  include  a  notice  indicating  that 
the  spou.se  will  have  a  right  to  a  fair  hearing 
under  subsection  (e)(2). 

"(2)  ATTRIBUTION  OF  RESOURCES  AT  TIME  OF 
initial  ELIGIBILITY  DETERMINATION.— In  deter- 
mining the  resources  of  an  institutionalized 
spouse  at  the  time  of  application  for  medical  as- 
sistance under  this  title,  regardless  of  any  State 
laws  relating  to  community  property  or  the  divi- 
sion of  marital  property— 

"(A)  except  as  provided  in  subparagraph  (B). 
all  the  resources  held  by  either  the  institutional- 
ized spouse,  community  spouse,  or  both,  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse,  and 

"(B)  resources  shall  be  considered  to  be  avail- 
able to  an  institutionalized  spouse,  but  only  to 
the  extent  that  the  amount  of  such  resources  ex- 
ceeds the  amount  computed  under  subsection 
(f)(2)(A)  (as  of  the  time  of  application  for  medi- 
cal assistance). 

"(3)  Assignment  of  support  rights.— The  in- 
stitutionalized spouse  shall  not  be  ineligible  by 
reason  of  resources  determined  under  paragraph 
(2)  to  be  available  for  the  cost  of  care  where— 

"(A)  the  institutionalized  spouse  has  assigned 
to  the  State  any  rights  to  support  from  the  com- 
munity spouse, 

"(B)  the  institutionalized  spouse  lacks  the 
ability  to  execute  an  assignment  due  to  physical 
or  mental  impairment  but  the  State  has  the  right 
to  bring  a  support  proceeding  against  a  commu- 
nity spou.K  without  such  assignment,  or 

"(C)  the  State  determines  that  denial  of  eligi- 
bility would  work  an  undue  hardship. 

"(4)  Separate  treatment  of  resources 
after  eligibility  for  .medical  assista.\'ce  es- 
TABLISHED.—During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  insti- 
tution and  after  the  month  in  which  an  institu- 
tionalized spouse  IS  determined  to  be  eligible  for 
medical  assistance  under  this  title,  no  resources 
of  the  community  spouse  shall  be  deemed  avail- 
able to  the  institutionalized  spouse. 

"(.'>)  Resources  defined.— In  this  section,  the 
term  'resources'  does  not  include — 

"(A)  resources  excluded  under  subsection  (a) 
or  (d)  of  section  1613.  and 

"(B)  resources  that  would  be  excluded  under 
section  1613(a)(2)(A)  but  for  the  limitation  on 
total  value  described  in  such  section. 

"(d)  Protecting  Income  for  Community 
Spouse.— 

"(1)  allowances  to  BE  OFFSET  FRO.M  l.\C0.ME 

OF  INSTITUTIONALIZED  SPOUSE.— After  an  insti- 
tutionalized spouse  IS  determined  or  redeter- 
mined to  be  eligible  for  medical  assistance,  in  de- 
termining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment  for  the 
costs  of  care  in  the  institution,  there  shall  be  de- 
ducted from  the  spouse's  monthly  income  the 
following  amounts  in  the  following  order: 

"(A)  A  personal  needs  allowance  (described  in 
paragraph  (2)(Aj),  in  an  amount  not  less  than 
the  amount  specified  in  paragraph  (2)(C). 

"(B)  A  community  spouse  monthly  income  al- 
lowance (as  defined  in  paragraph  (3)),  but  only 
to  the  extent  income  of  the  institutionalized 
spouse  is  made  available  to  (or  for  the  benefit 
of)  the  community  spouse. 

"(C)  .4  family  allowance,  for  each  family 
member,  equal  to  at  least  '/a  of  the  amount  by 
which  the  amount  described  in  paragraph 
(4)(A)(i)  exceeds  the  amount  of  the  monthly  in- 
come of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for  medi- 
cal or  remedial  care  for  the  institutionalized 
spouse  as  provided  under  paragraph  (6). 
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In  subparagraph  (C).  the  term  'family  member' 
only  includes  minor  or  dependent  children,  de- 
pendent parents,  or  dependent  siblings  of  the  in- 
stitutionalized or  community  spouse  who  are  re- 
siding with  the  community  spouse. 

"(2)  Personal  needs  allowance.— 

"(A)  In  general— The  MediGrant  plan  must 
provide  that,  in  the  case  of  an  institutionalized 
individual  or  couple  described  in  subparagraph 
(B),  in  determining  the  amoi(nt  of  the  individ- 
ual's or  couple's  income  to  be  applied  monthly 
to  payment  for  the  cost  of  care  in  an  institution, 
there  shall  be  deducted  from  the  monthly  income 
(in  addition  to  other  allowances  otherwise  pro- 
vided under  the  plan)  a  monthly  personal  needs 
allowance — 

"(i)  which  is  reasonable  in  amount  for  cloth- 
ing and  other  personal  needs  of  the  individual 
(or  couple)  while  in  an  institution,  and 

"(ii)  which  is  not  less  (and  may  be  greater) 
than  the  minimum  monthly  personal  needs  al- 
lowance described  in  subparagraph  (C). 

"(B)  Institutionalized  individual  or  cou- 
ple DEFINED.— In  this  paragraph,  the  term  'in- 
stitutionalized individual  or  couple'  means  an 
individual  or  married  couple — 

"(1)  who  is  an  inpatient  (or  who  are  inpa- 
tients) in  a  medical  institution  or  nursing  facil- 
ity for  which  payments  are  made  under  this  title 
throughout  a  month,  and 

"(li)  who  IS  or  are  determined  to  be  eligible  for 
medical  assistance  under  the  State  MediGrant 
plan. 

"(C)  .MiNi.MUM  ALLOWANCE.— The  minimum 
monthly  personal  needs  allowance  described  in 
this  subparagraph  is  $40  for  an  institutionalized 
individual  and  $80  for  an  institutionalized  cou- 
ple (if  both  are  aged,  blind,  or  disabled,  and 
their  incomes  are  considered  available  to  each 
other  in  determining  eligibility). 

"(3)  Community  spouse  monthly  income  al- 
lowance DEFINED.— 

"(A)  In  general —In  this  section  (except  as 
provided  in  subparagraph  (Bj).  the  community 
spouse  monthly  income  allowance  for  a  commu- 
nity spouse  IS  an  amount  by  which — 

"(i)  except  as  provided  in  subsection  (e).  the 
minimum  monthly  maintenance  needs  allowance 
(established  under  and  m  accordance  with 
paragraph  (4))  for  the  spouse,  exceeds 

"(li)  the  amount  of  monthly  income  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

"(B)  Court  ordered  .support.— If  a  court 
has  entered  an  order  against  an  institutional- 
ized spouse  for  monthly  income  for  the  support 
of  the  community  spouse,  the  community  spouse 
monthly  income  allowance  for  the  spouse  shall 
be  not  less  than  the  amount  of  the  monthly  in- 
come so  ordered. 

"(4)   Establishment  of  MiNi.\n:.M  .monthly 

MAl.\TF.NANCE  NEEDS  ALLOWA.KCE.- 

"(A)  In  GENEHAL.  —  Each  State  shall  establish 
a  minimum  monthly  maintenance  needs  allow- 
ance for  each  community  spouse  which,  subject 
to  subparagraph  (B).  is  equal  to  or  exceeds— 

"(I)  150  percent  of  '  :.■  of  the  poverty  line  ap- 
plicable to  a  family  unit  of  2  members,  plus 

"(ii)  an  excess  shelter  allowance  (as  defined  in 
paragraph  (4)). 

A  revision  of  the  poverty  line  referred  to  m 
clause  (i)  shall  apply  to  medical  assistance  fur- 
nished during  and  after  the  second  calendar 
quarter  that  begins  after  the  date  of  publication 
of  the  revision. 

"(B)  Cap  on  .MiNi.MU.'M  .monthly  MAIS'TENANCE 
NEEDS  ALLOWANCE.— The  minimum  monthly 
maintenance  needs  allowance  established  under 
subparagraph  (.-i)  may  not  exceed  $1,500  (subject 
to  adjustment  under  subsections  (e)  and  (g)). 

"(5)  Excess  shelter  allow.ance  defined.— 
In  paragraph  (4)(.A)(ii).  the  term  'excess  shelter 
allowance'  means,  for  a  community  spouse,  the 
amount  by  which  Die  sum  of — 


"(A)  the  spouse's  expenses  for  rent  or  mort- 
gage payment  (including  principal  and  interest), 
taxes  and  insurance  and.  m  the  case  of  a  con- 
dominium or  cooperative,  required  maintenance 
charge,  for  the  community  spouse's  principal 
residence,  and 

"(B)  the  standard  utility  allowance  (used  by 
the  State  under  section  5(e)  of  the  Food  Stamp 
Act  of  1977)  or.  if  the  State  does  not  use  such  an 
allowance,  the  spouse's  actual  utility  expenses. 
exceeds  30  percent  of  the  amount  described  m 
paragraph  (4)(A)(i).  except  that,  m  the  case  of 
a  condominium  or  cooperative,  for  which  a 
maintenance  charge  is  included  under  subpara- 
graph (A),  any  allowance  under  subparagraph 
(B)  shall  be  reduced  to  the  extent  the  rruiinte- 
nance  charge  includes  utility  expenses. 

"(6)  Treatment  of  incurred  expenses.— 
With  respect  to  the  post-eligibility  treatment  of 
income  under  this  section,  there  shall  be  dis- 
regarded reparation  payments  made  by  the  Fed- 
eral Republic  of  Germany  and,  there  shall  be 
taken  into  account  amounts  for  incurred  ex- 
penses for  medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party,  including— 

"(A)  medicare  and  other  health  insurance  pre- 
miums, deductibles,  or  coinsurance,  and 

"(B)  nece.'isary  medical  or  remedial  care  recog- 
nized under  State  law  but  not  covered  under  the 
State  MediGrant  plan  under  this  title,  subject  to 
reasonable  limits  the  State  may  establish  on  the 
amount  of  these  expenses. 

"(e)  Notice  and  Hearing.— 

"(1)  Notice.— Upon— 

"(A)  a  determination  of  eligibility  for  medical 
assistance  of  an  institutionalized  spouse,  or 

"(B)  a  request  by  either  the  institutionalized 
spouse,  or  the  community  .•ipouse.  or  a  represent- 
ative acting  on  behalf  of  either  spouse, 
each  State  shall  notify  both  spouses  (in  the  case 
described  in  subparagraph  (A))  or  the  spouse 
making  the  request  (in  the  case  described  m  sub- 
paragraph (B))  of  the  amount  of  the  community 
spouse  monthly  income  allowance  (described  in 
subsection  (d)(1)(B)),  of  the  amount  of  any  fam- 
ily allowances  (described  in  subsection 
(d)(1)(C)),  of  the  method  for  computing  the 
amount  of  the  community  spouse  resources  al- 
lowance permitted  under  subsection  (f).  and  of 
the  spouse's  right  to  a  hearing  under  the 
MediGrant  plan  respecting  ownership  or  avail- 
ability of  income  or  resources,  and  the  deter- 
mination of  the  community  spouse  monthly  in- 
come or  resource  allowance. 

"(2)  Results  of  hearing.— 

"(A)  Revision  of  .mini.mu.m  .monthly  mainte- 
nance needs  allowance— If  either  such  spouse 
establishes  in  a  hearing  under  this  subsection 
that  the  community  spouse  needs  income,  above 
the  level  otherwise  provided  by  the  minimum 
monthly  maintenance  needs  allowance,  due  to 
exceptional  circum.stances  resulting  in  signifi- 
cant financial  duress,  there  shall  be  substituted, 
for  the  minimum  monthly  maintenance  needs  al- 
lowance in  subsection  (d)(2)(A),  an  amount  ade- 
quate to  provide  such  additional  income  as  is 
necessary. 

"(B)  REVISION  OF  COMMUNITY  SPOUSE  RE- 
SOURCE ALLOWANCE.— If  either  such  spouse  es- 
tablishes in  such  a  hearing  that  the  community 
spouse  resource  allowance  (in  relation  to  the 
amount  of  income  generated  by  such  an  allow- 
ance) IS  inadequate  to  raise  the  community 
spou.K's  income  to  the  minimum  monthly  main- 
tenance needs  allowance,  there  shall  be  sub- 
stituted, for  the  community  spouse  resource  al- 
lowance under  subsection  (f)(2),  an  amount  ade- 
quate to  provide  such  a  minimum  monthly  main- 
tenance needs  allowance, 

"(f)  Permitting  Transfer  of  Resources  to 
Community  Spouse.— 

"(1)  In  general.— An  institutionalized  spouse 
may.  without  regard  to  any  other  provision  of 
the  MediGrant  plan  to  the  contrary,  transfer  an 


amount  equal  to  the  community  spouse  resource 
allowance  (as  defined  in  paragraph  (2)),  but 
only  to  the  extent  the  resources  of  the  institu- 
tionalized ipoiise  are  transferred  to.  or  for  the 
sole  benefit  of.  the  community  spouse.  The 
transfer  under  the  preceding  senterice  shall  be 
made  as  soon  as  practicable  after  the  date  of  the 
initial  determination  of  eligibility,  taking  into 
account  such  time  as  may  be  necessary  to  obtain 
a  court  order  under  paragraph  (3). 

"(2)  Community  spouse  resource  allow- 
ance defined.— In  paragraph  (1).  the  'commu- 
nity spouse  resource  allowance'  for  a  commu- 
nity spouse  IS  an  amount  (if  any)  by  which — 

"(A)  the  greatest  of— 

"(i)  $12,000  (subject  to  adjustment  under  sub- 
section (g)),  or,  if  greater  (but  not  to  exceed  the 
amount  specified  in  clause  (iiXllj)  an  amount 
specified  under  the  State  MediGrant  plan. 

"(11)  the  lesser  of  (I)  the  spousal  share  com- 
puted under  subsection  (c)(1).  or  (II)  $60,000 
(subject  to  adjustment  under  subsection  (g)),  or 

"(Hi)  the  amount  established  under  subsection 
(e)(2): 
exceeds 

"(B)  the  amount  of  the  resources  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

"(g)  Indexing  Dollar  amounts.— For  serv- 
ices furnished  during  a  calendar  year  after  1989. 
the  dollar  amounts  specified  in  subsections 
(d)(3)(C).  (f)(2)(A)(i).  and  (f)(2)(A)(ii)(ll)  shall 
be  increased  by  the  same  percentage  as  the  per- 
centage increase  in  the  consumer  price  index  for 
all  urban  consumers  (all  items.  U.S.  city  aver- 
age) between  September  1988  and  the  September 
before  the  calendar  year  involved. 

"(h)  DEFINITIONS.— In  this  section: 

"(1)  INSTITUTIONALIZED  SPOUSE.— The  term 
'institutionalized  spouse'  means  an  individual— 

"(A)(1)  who  IS  in  a  medical  institution  or 
nursing  facility,  or 

"(ii)  at  the  option  of  the  State  (I)  who  would 
be  eligible  under  the  MediGrant  plan  under  this 
title  if  such  individual  was  m  a  medical  institu- 
tion. (II)  with  respect  to  whom  there  has  been  a 
determination  that  but  for  the  provision  of  home 
or  community-based  services  such  individual 
would  require  the  level  of  care  provided  m  a 
hospital,  nursing  facility  or  intermediate  care 
facility  for  the  mentally  retarded  the  cost  of 
which  could  be  reimbursed  under  the  plan,  and 
(III)  who  will  receive  home  or  community-based 
services  pursuant  the  plan:  and 

"(B)  is  married  to  a  spouse  who  is  not  in  a 
medical  institution  or  nursing  facility: 
but  does  not  include  any  such  individual  who  is 
not  likely  to  meet  the  requirements  of  subpara- 
graph (A)  for  at  least  30  consecutive  days. 

"(2)  COM.MUNITY  SPOUSE.— The  term  'commu- 
nity spouse'  means  the  spouse  of  an  institu- 
tionalized spouse. 

SEC.  2116.  STATE  FLEXIBILITY. 

"(a)  State  Flexibility  in  Benefits,  Pro- 
vider Pay.me.\ts.  Geographical  Coverage 
AREA.  AND  Selection  of  providers.— Nothing 
m  this  title  (other  than  subsections  (c)  and  (d) 
of  section  2111)  shall  be  construed  as  requiring 
a  State— 

"(1)  to  provide  medical  assistance  for  any  par- 
ticular items  or  services, 

"(2)  to  provide  for  any  payments  with  respect 
to  any  specific  health  care  providers  or  any 
level  of  payments  for  any  services, 

"(3)  to  provide  for  the  same  medical  assistance 
in  all  geographical  areas  or  political  subdivi- 
sions of  the  State,  so  long  as  medical  assistance 
is  made  available  in  all  such  areas  or  subdivi- 
sions, 

"(4)  to  provide  that  the  medical  assistance 
made  available  to  any  individual  eligible  for 
medical  assistance  must  not  be  less  in  amount, 
duration,  or  scope  than  the  medical  assistance 
made  available  to  any  other  such  individual,  or 
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"(5)  to  provide  that  anu  individual  eligible  for 
medical  assistance  with  respect  to  an  item  or 
service  may  choose  to  obtain  such,  assistance 
from  any  institution,  agency,  or  person  quali- 
fied to  provide  the  item  or  service. 

■■(b)  State  Flexibility  With  Respect  to 
Masaged  C.^RE.— Nothing  in  this  title  shall  be 
construed— 

■•(1)  to  limit  a  State's  ability  to  contract  with, 
on  a  capitated  basis  or  otherwise,  health  care 
plans  or  individual  health  care  providers  for  the 
provision  or  arrangement  of  medical  assistance. 

■■(2)  to  limit  a  State's  ability  to  contract  with 
health  care  plans  or  other  entities  for  case  man- 
agement services  or  for  coordination  of  medical 
assistance,  or 

'■(3)  to  restrict  a  State  from  establishing  capi- 
tation rates  on  the  basis  of  competition  among 
health  care  plans  or  negotiations  between  the 
State  and  one  or  more  health  care  plans. 
■■Part  C—Paymems  to  States 
'sec.    2121.    allotment   of   funds   among 

STATES. 

•■(a)  allotments.— 

"(1)  CosiPVTATios.—The  Secretary  shall  pro- 
vide for  the  computation  of  State  obligation  and 
outlay  allotments  in  accordance  with  this  sec- 
tion for  each  fiscal  year  beginning  with  fiscal 
year  1996. 

■■(2)  Limit  AT  los  os  obligations.— 

"(A)  Is  ceseral.— Subject  to  subparagraph 
(B).  the  Secretary  shall  not  enter  into  obliga- 
tions with  any  State  under  this  title  for  a  fiscal 
year  in  excess  of  the  obligation  allotment  for 
that  State  for  the  fiscal  year  under  paragraph 
(4).  The  sum  of  such  obligation  allotments  for 
all  States  in  any  fiscal  year  (excluding  amounts 
carried  over  under  subparagraph  (B)  and  ex- 
cluding changes  in  allotments  effected  under 
paragraph  (4)(D))  shall  not  exceed  the  aggre- 
gate limit  on  new  obligation  authority  specified 
m  paragraph  (3)  for  that  fiscal  year. 

'■(B)  ADJUST.MENTS.— 

■■(i)  Carryover  of  allotment  permitted.— 
If  the  amount  of  obligations  entered  into  under 
this  part  with  a  State  for  quarters  in  a  fiscal 
year  is  less  than  the  amount  of  the  obligation 
allotment  under  this  section  to  the  State  for  the 
fiscal  year,  the  amount  of  the  difference  shall  be 
added  to  the  amount  of  the  State  obligation  al- 
lotment otherwise  provided  under  this  section 
for  the  succeeding  fiscal  year.  This  clause  shall 
be  applied  separately  with  respect  to  the  portion 
of  the  obligation  allotment  that  is  attributable 
to  the  supplemental  outlay  allotment  under  sub- 
section (f). 

■■(11)   Reduction  for  post-esact.mest  .\ew 

obligations   under    title  XIX   IS   FISCAL    YEAR 

19%.— The  amount  of  the  obligation  allotment 
otherwise  provided  under  this  section  for  fiscal 
year  1996  for  a  State  shall  be  reduced  by  the 
amount  of  the  obligations  entered  into  with  re- 
spect to  the  State  under  section  1903(a)  after  the 
date  of  the  enactment  of  this  title. 

■■(C)  So  EFFECT  OS  PRIOR  YEAR  OBLIGA- 
TIONS.—Subparagraph  (A)  shall  not  apply  to  or 
affect  obligations  for  a  fiscal  year  prior  to  fiscal 
year  1996. 

■■(D)  Oblig.ation.-Fot  purposes  of  this  sec- 
tion, the  Secretary's  establishment  of  an  esti- 
mate under  section  2123(b)  of  the  amount  a 
State  IS  entitled  to  receive  for  a  quarter  (taking 
into  account  any  adjustments  described  in  such 
subsection)  shall  be  treated  as  the  obligation  of 
such  amount  for  the  State  as  of  the  first  day  of 
the  quarter. 

■■(3)  .ACGREG.ATE  LIMIT  OH  NEW  OBLIGATION  AU- 
THORITY.- 

■■(A)  In  GENERAL— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (C).  the  'aggre- 
gate limit  on  new  obligation  authority',  for  a 
fiscal  year,  is  the  pool  amount  under  subsection 
(b)  for  the  fiscal  year,  divided  by  the  payout  ad- 
justment factor  (described  in  subparagraph  (B)) 
for  the  fiscal  year. 


"(B)  Payout  ADJUST.\tE.\T  factor.— For  pur- 
poses of  this  subsection,  the  'payout  adjustment 
factor' — 

"(i)  for  fiscal  year  1996  is  0.950. 

"(ii)  for  fiscal  year  1997  is  0.936.  and 

"(Hi)  for  a  subsequent  fiscal  year  is  0.998. 

"(C)  Transitional  adjustment  for  pre-en- 
actment-obligation  outlays. — In  order  to  ac- 
count for  pre-enaclment-obligation  outlays  de- 
scribed in  paragraph  (4)(C)(iv).  in  determining 
the  aggregate  limit  on  new  obligation  authority 
under  subparagraph  (.4)  for  fiscal  year  1996.  the 
pool  amount  for  such  fiscal  year  is  equal  to — 

"(i)  the  pool  amount  for  such  year,  reduced 
by 

"(ii)  $24,624,000,000. 

"(4)  Obligation  allotments.— 

"(A)  General  rule  for  so  states  and  the 
DISTRICT  of  COLUMBIA.— Except  OS  provided  in 
this  paragraph,  the  'obligation  allotment'  for 
any  of  the  50  States  or  the  District  of  Columbia 
for  a  fiscal  year  (beginning  with  fiscal  year 
1997)  is  an  amount  that  bears  the  same  ratio  to 
the  outlay  allotment  under  subsection  (c)(2)  for 
such  State  or  District  (not  taking  into  account 
any  adjustment  due  to  an  election  under  para- 
graph (4))  for  the  fiscal  year  as  the  ratio  of— 

"(i)  the  aggregate  limit  on  new  obligation  au- 
thority (less  the  total  of  the  obligation  allot- 
ments under  subparagraph  (B))  for  the  fiscal 
year,  to 

"(ii)  the  pool  amount  (less  the  sum  of  the  out- 
lay allotments  for  the  territories)  for  such  fiscal 
year. 

"(B)  TERRITORIES.— The  obligation  allotment 
for  each  of  the  Commonwealths  and  territories 
for  o  fiscal  year  is  the  outlay  allotment  for  such 
Commonwealth  or  territory  (as  determined 
under  subsection  (c)(5))  for  the  fiscal  year  di- 
vided by  the  payout  adjustment  factor  for  the 
fiscal  year  (as  defined  in  paragraph  (3)(B)). 

"(C)   Transitional  rule  for  fiscal   year 

1396.— 

"(i)  In  general. — The  obligation  amount  for 
fiscal  year  1996  for  any  State  (including  the  Dis- 
trict of  Columbia,  a  Commonwealth,  or  territory) 
is  determined  according  to  the  formula:  A-(B- 
C)/D,  where— 

"(I)  'A'  is  the  obligation  amount  for  such 
State, 

"(II)  'B'  is  the  outlay  allotment  of  such  State 
for  fiscal  year  1996.  as  determined  under  sub- 
section (c). 

"(Ill)  'C  is  the  amount  of  the  pre-enactment- 
obligation  outlays  (as  established  for  such  State 
under  clause  (ii)),  and 

"(IV)  'D'  is  the  payout  adjustment  factor  for 
such  fiscal  year  (as  defined  in  paragraph 
(3)(B)). 

"(li)       PRE-ENACTMENT-OBLIGATION       OUTLAY 

amounts.— Within  30  days  after  the  date  of  the 
enactmertt  of  this  title,  the  Secretary  shall  esti- 
mate (based  on  the  best  data  available)  and 
publish  in  the  Federal  Register  the  amount  of 
the  pre-enactment-obligation  outlays  (as  defined 
in  clause  (iv))  for  each  State  (including  the  Dis- 
trict of  Columbia.  Commonwealths,  and  terri- 
tories). The  total  of  such  amounts  shall  equal 
the  dollar  amount  specified  m  paragraph 
(3)(C)(ii). 

"(Hi)  AGREE.MENT. — The  submission  of  a 
MediGrant  plan  by  a  State  under  this  title  is 
deemed  to  constitute  the  State's  acceptance  of 
the  obligation  allotment  limitations  under  this 
subsection,  including  the  formula  for  computing 
the  amount  of  such  obligation  allotment. 

"(iv)  Pre-enactment-obligation  outlays 
DEFINED. — In  this  subsection,  the  term  'pre-en- 
actment-obligation outlays'  means,  for  a  State. 
the  outlays  of  the  Federal  Government  that  re- 
sult from  obligations  that  have  been  incurred 
under  title  XIX  with  respect  to  the  State  before 
the  date  of  the  enactment  of  this  title,  but  for 
which  payments  to  States  have  not  been  made 
as  of  such  date  of  enactment. 


"(D)  ADJUSTMENT  TO  REFLECT  ADOPTION  OF 
ALTERNATIVE     GROWTH     FORMULA.— Any     State 

that  has  elected  an  alternative  growth  formula 
under  subsection  (c)(4)  which  increases  or  de- 
creases the  dollar  amount  of  an  outlay  allot- 
ment for  a  fiscal  year  is  deemed  to  have  in- 
creased or  decreased,  respectively,  its  obligation 
amount  for  such  fiscal  year  by  the  amount  of 
such  increase  or  decrease. 

"(E)  TRANSITIONAL  CORRECTION  FOR  FISCAL 
YEAR  1997.— 

"(1)  In  GENERAL.— The  obligation  amount  for 
fiscal  year  1997  for  any  State  described  in  clause 
(ii)  shall  be  iricreased  by  90  percent  of  the 
amount  by  which  90  percent  of  the  amount  de- 
scribed in  clause  (ii)(I)  exceeds  the  amount  de- 
scribed in  clause  (ii)(II).  divided  by  the  payout 
adjustment  factor  specified  in  paragraph  (3)(B) 
for  fiscal  year  1996.  The  increase  under  this 
clause  shall  be  paid  to  a  State  in  the  first  quar- 
ter of  fiscal  year  1997. 

"(ii)  States  described.— A  State  described  in 
this  clause  is  a  State  for  which — 

"(I)  the  amount  of  the  pre-enactment-obliga- 
tion outlays  (as  established  for  such  State  under 
subparagraph  (C)(ii)),  exceeded 

"(II)  the  outlays  of  the  Federal  Government 
during  fiscal  year  1996  that  are  attributable  to 
obligations  that  were  incurred  under  title  XIX 
with  respect  to  the  State  before  the  date  of  the 
enactment  of  this  title,  but  for  which  payments 
to  States  had  not  been  made  as  of  such  date  of 
enactment. 

by  at  least  10  percent  of  the  amount  described  in 
subclause  (I). 

"(b)  Pool  of  Available  Funds.- 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  'pool  amount'  under  this  subsection 
for- 

"(A)  fiscal  year  1996  is  i% .386 .037 .894 . 

"(B)  fiscal  year  1997  is  $103,233,603,164. 

"(C)  fiscal  year  1998  is  $107,907,625,827. 

"(D)  fiscal  year  1999  is  $112,644,040,408. 

"(E)  fiscal  year  20O0  is  $117,359,685,046. 

"(F)  fiscal  year  2001  is  $122,284,072,525, 

■■(G)  fiscal  year  2002  is  $127,418,239,580.  and 

"(H)  each  subsequent  fiscal  year  is  the  pool 
amount  under  this  paragraph  for  the  previous 
fiscal  year  increased  by  the  lesser  of  4.2  percent 
or  the  annual  percentage  increase  in  the  gross 
domestic  product  for  the  12-month  period  ending 
m  June  before  the  beginning  of  that  subsequent 
fiscal  year. 

"(2)  National  medigrast  growth  percent- 
.AGE. — For  purposes  of  this  section  for  a  fiscal 
year  (beginning  with  fiscal  year  1997).  the  'na- 
tional MediGrant  growth  percentage'  is  the  per- 
centage by  which— 

"(A)  the  pool  amount  under  paragraph  (1)  for 
the  fiscal  year,  exceeds 

'■(B)  such  pool  amount  for  the  previous  fiscal 
year. 

"(c)  STATE  Outlay  allotments.— 

"(1)  Fiscal  year  i996.— 

"(A)  In  general. —For  each  of  the  50  States 
and  the  District  of  Columbia,  the  amount  of  the 
State  outlay  allotment  under  this  subsection  for 
fiscal  year  1996  is.  subject  to  paragraph  (4).  de- 
termined in  accordance  with  the  following  table: 

■State  or  District:  Outlay  allotment  (in  dot- 
tars): 

Alalmma  1.517.652.207 

Alaska  204.933.213 

Ancona   1 .370.731 .297 

Arkansas  I.0I1.4S7.933 

California  8.946.838.461 

Colorado  757.492.679 

Connecticut  1.463.011.635 

Delaware  212.327.763 

District  of  Columbia  501.412.091 

Florida  3.715.624.180 

Georgia  2.426.320.602 

Hawaii  , 323.124.375 

Idaho  278.329.696 

Illinois  3.467.274.342 
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■state  or  District:  Outlay  allotment  (m  dol- 
lars): 

Indiana  1.952.467.267 

Iowa  835.235.895 

Kansas  713.700.869 

Kentucky 1.577.828.832 

Louisiana  2.622.000.000 

Maine 694.220.790 

.Maryland  1.369.699.847 

Massachusetts 2.870.346.862 

Michigan  3.465.182.886 

Minnesota   1.793.776.356 

Mississippi  1 .261 .781 .330 

Missouri   1.849.248.945 

Montana   312.212.472 

Nebraska  463.900.417 

Nevada  257.896.453 

New  Hampshire  360.000.000 

New  Jersey  2.854.621.241 

New  Mexico  634.756,945 

.Sew  York   12.901.793.038 

North  Carolina 2.587.883.809 

North  Dakota  241.168.563 

Ohio  : 4.034.049.690 

Oklahoma  911.198.775 

Oregon   1,088.670.440 

Pennsylvania  4,454.423.400 

Rhode  Island  545.686.262 

South  Carolina  1.621.021.815 

South  Dakota  262.804.959 

Tennessee  2.519.934.251 

Texas  6.351.909.343 

Utah  484.274.254 

Vermont   248.158.729 

Virginia  1.144.962.509 

Washington   1.763.460.996 

West  Virginia  1.156.813. 157 

Wisconsin  1.709.500.642 

Wyoming  132.925..390. 

"(2)  COMPUTATION  OF  STATE  OUTLAY  ALLOT- 
MENTS.— 

"(A)  In  general.— Subject  to  the  succeeding 
provisions  of  this  subsection,  the  amount  of  the 
State  outlay  allotment  under  this  subsection  for 
one  of  the  50  States  and  the  Di.Urict  of  Columbia 
for  a  fiscal  year  (beginning  with  fiscal  year 
1997)  is  equal  to  the  product  of— 

"(i)  the  need.s-based  amount  determined  under 
subparagraph  (B)  for  such  State  or  District  for 
the  fiscal  year,  and 

"(ii)  the  scalar  factor  described  in  subpara- 
graph (C)  for  the  fiscal  year. 

"(B)  Needs-b.ased  AMOUNT.— The  needs-based 
amount  under  this  subparagraph  for  a  State  or 
the  District  of  Columbia  for  a  fiscal  year  is 
equal  to  the  product  of— 

"(i)  the  State's  or  District's  aggregate  expend- 
iture need  for  the  fiscal  year  (as  determined 
under  subsection  (d)).  and 

"(ii)  the  State's  or  District's  old  Federal  medi- 
cal assistance  percentage  (as  defined  in  section 
2122(d))  for  the  fiscal  year  (or.  in  the  case  of  fis- 
cal year  1997.  the  Federal  medical  assistance 
percentage  determined  under  section  1905(b)  for 
fiscal  year  1996). 

"(C)  Scalar  factor.— The  scalar  factor 
under  this  subparagraph  for  a  fiscal  year  is 
such  proportion  so  that,  when  it  is  applied 
under  subparagraph  (A)(ii)  for  the  fiscal  year 
(taking  into  account  the  fioors  and  ceilings 
under  paragraph  (3)).  the  total  of  the  outlay  al- 
lotments under  this  subsection  for  all  the  50 
States  and  the  District  of  Columbia  for  the  fiscal 
year  (not  taking  into  account  any  increase  in 
an  outlay  allotment  for  a  fiscal  year  attrib- 
utable to  the  election  of  an  alternative  growth 
formula  under  paragraph  (4))  is  equal  to  the 
amount  by  which  (i)  the  pool  amount  for  the  /j.s- 
cal  year  (as  determined  under  subsection  (b)). 
exceeds  (ii)  the  sum  of  the  outlay  allotments 
provided  under  paragraph  (5)  for  the  Common- 
wealths and  territories  for  the  fiscal  year. 

"(3)  Floors  and  ceilings.- 

'■(A)  Floors.— Subject  to  the  ceiling  estab- 
lished under  subparagraph  (B).  in  no  case  shall 
the  amount  of  the  State  outlay  allotment  under 
paragraph  (2)  for  a  fiscal  year  be  less  than  the 
greatest  of  the  following: 

"(i)  In  general.— Beginning  with  fiscal  year 
1998,  0.24  percent  of  the  pool  amount  for  the  fis- 
cal year. 
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"(ii)  Floor  based  on  previous  year's  out- 
lay allotment.— Subject  to  clause  (Hi)— 

"(I)  Fiscal  year  1997.— For  fiscal  year  1997. 
103.5  percent  of  the  amount  of  the  State  outlay 
allotment  under  this  subsection  for  fiscal  year 
1996. 

"(II)  Fiscal  year  ms.—For  fiscal  year  1998. 
103  percent  of  the  amount  of  the  State  outlay  al- 
lotment under  this  subsection  for  fiscal  year 
1997. 

■■(Ill)  S(:bsf.quest  fiscal  YEARS.— For  a  fis- 
cal year  after  1998.  102  percent  of  the  amount  of 
the  State  outlay  allotment  under  this  subsection 
for  the  previous  fiscal  year. 

■■(lii)  Floor  based  on  outlay  allotment 
growth  rate  is  FIRST  YEAR.— Beginning  with 
fiscal  year  1998.  in  the  case  of  a  Stale  for  which 
the  outlay  allotment  under  this  subsection  for 
fiscal  year  1997  exceeded  its  outlay  allotment 
under  this  subsection  for  the  previous  fiscal 
year  by  more  than  the  national  MediGrant 
growth  percentage  for  fiscal  year  1997.  104  per- 
cent of  the  amount  of  the  State  outlay  allotment 
under  this  subsection  for  the  previous  fiscal 
year  (or.  if  less,  beginning  with  fiscal  year  2003. 
95  percent  of  the  national  MediGrant  growth 
percentage  for  the  year). 

"(B)  C  El  Lisas.- 

■■(i)  Is  GENERAL.— Subject  to  clause  (ii),  in  no 
case  shall  the  amount  of  the  State  outlay  allot- 
ment under  paragraph  (2)  for  a  fiscal  year  be 
greater  than  the  product  of— 

'■(I)  the  State  outlay  allotment  under  this  sub- 
section for  the  State  for  the  preceding  fiscal 
year,  and 

■■(II)  the  applicable  percent  (specified  in 
clause  (ii)  or  (iiij)  for  the  fiscal  year  involved. 

■■(ii)  GF.SERAL  rule  for  APPLICABLE  PER- 
CEST.—For  purposes  of  clause  (i),  subject  to 
clause  (ill),  the  'applicable  percent'— 

"(I)  for  fiscal  year  1997  is  109  percent,  and 

"(II)  for  a  subsequent  fiscal  year  is  105,33  per- 
cent. 

"(lii)  Special  rule.— For  a  fiscal  year  after 
fiscal  year  1997.  in  the  case  of  a  State  (among 
the  50  States  and  the  District  of  Columbia)  that 
IS  one  of  the  10  States  with  the  lowest  Federal 
MediGrant  spending  per  resident-in-poverty 
rates  (as  determined  under  clause  (iv))  for  the 
fiscal  year,  the  'applicable  percent'  is  107  per- 
cent. 

"(iv)  DETERMIS.ATION  of  federal  MEDIGRANT 
SPESDISG  PER  RESIDEST-I.y;-POVERTY  RATE.—FOT 
purposes  of  clause  (Hi),  the  'Federal  MediGrant 
spending  per  resident-in-poverty  rate'  for  a 
State  for  a  fiscal  year  is  equal  to — 

"(I)  the  State's  outlay  allotment  under  this 
sub.section  for  the  previous  fiscal  year  (deter- 
mined without  regard  to  paragraph  (4)).  divided 
by 

■■(I!)  the  average  annual  number  of  residents 
of  the  State  m  poverty  (as  defined  in  subsection 
(d)(2))  with  respect  to  the  fiscal  year. 

■■(C)  Special  rule.— 

■■(i)  Is  geseral.— Notwithstanding  the  pre- 
ceding subparagraphs  of  this  paragraph,  the 
State  outlay  allotment  for — 

■■(I)  New  Hampshire  for  each  of  the  fiscal 
years  1997  through  2000.  is  $360,000,000. 

"(II)  Louisiana,  subject  to  subclause  (III),  for 
each  of  the  fiscal  years  1997  through  2000.  is 
$2,622,000,000.  and 

"(III)  Louisiana  and  Nebraska  for  fiscal  year 
1997.  as  otherwi.'ie  determined,  shall  be  increased 
by  $37,048,207  and  $106,132,408,  respectively. 

"(IV)  Nevada  for  each  of  fiscal  years  1996. 
1997,  and  1998,  as  otherwise  determined,  shall  be 
increased  by  $90,000,000. 

"(u)  E.\CEPTiON.—A  State  described  in  sub- 
clause (I)  or  (II)  of  clause  (i)  may  apply  to  the 
Secretary  for  use  of  the  State  outlay  allotment 
otherwise  determined  under  this  subsection  for 
any  fiscal  year,  if  such  State  notifies  the  Sec- 
retary not  later  than  March  1  preceding  such 


fiscal  year  that  such  State  will  be  able  to  expend 
sufficient  State  funds  in  such  fiscal  year  to 
qualify  for  such  allotment. 

■■(Ill)  Treatment  of  increase  as  supple- 
mental ALLOTMENT.— Any  increase  in  an  outlay 
allotment  under  clause  (i)(III)  or  (i)(IV)  shall 
not  be  taken  into  account  for  purposes  of  deter- 
mining the  scalar  factor  under  paragraph  (2)  for 
fiscal  year  1997.  any  State  outlay  allotment  for 
a  fiscal  year  after  fiscal  year  1997.  the  pool 
amount  for  a  fiscal  year  after  fiscal  year  1997, 
or  determination  of  the  national  MediGrant 
growth  percentage  for  any  fiscal  year. 

■■(4)  Election  of  alternative  growth  for- 
mula.- 

"(A)  Election.— In  order  to  reduce  xtariations 
in  increases  in  outlay  allotments  over  time,  any 
of  the  50  States  or  the  District  of  Columbia  may 
elect  (by  notice  provided  to  the  Secretary  by  not 
later  than  April  I.  1996)  to  adopt  an  alternative 
growth  rate  formula  under  this  paragraph  for 
the  determination  of  the  State's  outlay  allot- 
ment in  fiscal  year  1996  and  for  the  increase  in 
the  amount  of  such  allotment  m  subsequent  fis- 
cal years. 

"(B)  Formula.— The  alternative  growth  for- 
mula under  this  paragraph  may  be  any  formula 
under  which  a  portion  of  the  State  outlay  allot- 
ment for  fiscal  year  1996  under  paragraph  (1)  is 
deferred  and  applied  to  increase  the  amount  of 
its  outlay  allotment  for  one  or  more  subsequent 
fiscal  years,  so  long  as  the  total  amount  of  such 
increases  for  all  such  subsequent  fiscal  years 
does  not  exceed  the  amount  of  the  outlay  allot- 
ment deferred  from  fiscal  year  1996. 

"(5)  Commonwealths  and  territories.— 

"(A)  In  GENERAL.— The  outlay  allotment  for 
each  of  the  Commonwealths  and  territories  for  a 
fiscal  year  is  the  maximum  amount  that  could 
have  been  certified  under  section  1103(c)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  title)  with  respect  to  the  Common- 
wealth or  territory  for  the  fiscal  year  with  re- 
spect to  title  XIX.  if  the  national  MediGrant 
growth  percentage  (as  determined  under  sub- 
section (b)(2))  for  the  fiscal  year  had  been  sub- 
stituted (beginning  with  fiscal  year  1997)  for  the 
percentage  increase  referred  to  in  section 
1108(c)(1)(B)  (as  so  in  effect). 

"(B)  Disregard  of  roundlkg  require- 
ments.—For  purposes  of  subparagraph  (A),  the 
rounding  requirements  under  section  1103(c) 
shall  not  apply. 

"(C)  LIMITATION  ON  TOTAL  AMOUNT  FOR  FIS- 
CAL YEAR  1996.— Notwithstanding  the  provisions 
of  subparagraph  (A),  the  total  amount  of  the 
outlay  allotments  for  the  Commonwealths  and 
territories  for  fiscal  year  1996  may  not  exceed 
$139,950,000. 

"(d)  STATE  Aggregate  Expenditure  Need 
Determined.— 

"(1)  In  general —For  purposes  of  subsection 
(c).  the  'Stale  aggregate  expenditure  need'  for  a 
State  or  the  District  of  Columbia  for  a  fiscal 
year  is  equal  to  the  product  of  the  following  4 
factors: 

"(A)  Residents  in  poverty —The  average 
annual  number  of  residents  in  poverty  of  such 
State  or  District  with  respect  to  the  fiscal  year 
(as  determined  under  paragraph  (2)). 

"(B)  Case  mix  index.— The  case  mix  index  for 
such  State  or  District  (as  determined  under 
paragraph  (3))  for  the  most  recent  fiscal  year  for 
which  data  are  available,  but  m  no  case  less 
than  0.9  or  greater  than  1.15. 

"(C)  Input  cost  index.— The  input  cost  index 
for  the  State  (as  determined  under  paragraph 
(4))  for  the  most  recent  fiscal  year  for  which 
data  are  available. 

"(D)  National  average  spendi.w  per  resi- 
DE.^'T  in  poverty.— The  national  average  spend- 
ing per  resident  in  poverty  (as  determined  under 
paragraph  (5)). 

"(2)  Reside.^ts  in  poverty —In  this  section— 
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"(A)  /,v  r,E.\ERAL.—The  term  'average  annual 
number  of  residents  in  poverty'  means,  with,  re- 
spect to  a  State  or  the  District  of  Columbia  and 
a  fiscal  year,  the  average  annual  number  of 
residents  in  poverty  (as  defined  in  subparagraph 
(B)>  m  such  State  or  District  (based  on  data 
made  generally  available  by  the  Bureau  of  the 
Census  from  the  Current  Population  Survey)  for 
the  most  recent  3-calendar-year  period  (ending 
before  the  fiscal  year)  for  which  such  data  are 
available. 

"(B)     RESIDE.VT    is    poverty    DEFIS'ED.  —  The 

term  'resident  in  poverty'  means  an  individual 
whose  family  income  does  not  exceed  the  pov- 
erty threshold  (as  such  terms  are  defined  by  the 
Office  of  Management  and  Budget  and  are  gen- 
erally interpreted  and  applied  by  the  Bureau  of 
the  Census  for  the  year  involved). 

"(3)  Case  .\fi.x  /\D£.v.— 

"(A)  /.v  GESERAL.—ln  this  subsection,  the 
'case  mil  index'  for  a  State  or  the  District  of  Co- 
lumbia for  a  fiscal  year  is  equal  to — 

"(i)  the  sum  of— 

"(I)  the  projected  per  recipient  expenditures 
with  respect  to  elderly  individuals  in  such  State 
or  District  for  the  fiscal  year  (determined  under 
subparagraph  (B)). 

"(ID  the  projected  per  recipient  expenditures 
with  respect  to  the  blind  and  disabled  individ- 
uals in  such  State  or  District  for  the  fiscal  year 
(determined  under  subparagraph  (C)).  and 

"(HI)  the  projected  per  recipient  expenditures 
with  respect  to  other  individuals  in  such  State 
or    District    (determined    under    subparagraph 
(D)): 
divided  by — 

"(ii)  the  national  average  spending  per  recipi- 
ent determined  under  subparagraph  (E)  for  the 
fiscal  year  involved. 

"(B)  Projected  per  recipient  expesditvres 
FOR  THE  ELDERLV. — For  purposes  of  subpara- 
graph (AXiXD.  the  projected  per  recipient  ex- 
penditures with  respect  to  elderly  individuals'  in 
a  State  or  the  District  of  Columbia  for  a  fiscal 
year  is  equal  to  the  product  of— 

"(I)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  elderly 
individuals,  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i),  that  loere  individuals 
described  m  such  clause. 

"(C)  Projected  per  recipient  expesditvre.'! 

FOR  THE  BLISD  .4\D  DISABLED.— For  purposes  of 
subparagraph  (AHiXlI).  the  'projected  per  recip- 
ient expenditures  with  respect  to  blind  and  dis- 
abled individuals'  in  a  State  or  the  District  of 
Columbia  for  a  fiscal  year  is  equal  to  the  prod- 
uct of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  m  the  50  Slates  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  are  eligible  for  medical  assistance 
because  such  individuals  are  blind  or  disabled 
and  are  not  elderly  individuals,  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  the 
State  in  the  most  recent  fiscal  year  referred  to  in 
clause  (il.  that  were  individuals  described  m 
such  clause. 

"(D)  Projected  per  recipient  expenditures 
FOR  other  INDIVIDUALS.— For  purposes  of  sub- 
paragraph (A)(i)(IU).  the  'projected  per  recipi- 
ent expenditures  with  respect  to  other  individ- 
uals' m  a  State  or  the  District  of  Columbia  for 
a  fiscal  year  is  equal  to  the  product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 


viduals who  are  not  described  in  subparagraph 
(B)(i)  or  (C)(i).  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  m  clause  (i).  that  were  individuals 
described  in  such  clause. 

"(E)  National  average  spending  per  recipi- 
ent.— For  purposes  of  this  paragraph,  the  'na- 
tional average  expenditures  per  recipient'  for  a 
fiscal  year  is  equal  to  the  sum  of— 

"(il  the  product  of  (I)  the  national  average 
described  in  subparagraph  (B)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  m  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph. 

"(ii)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (C)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  m  such  subparagraph,  who  are 
described  in  such  subparagraph,  and 

"(lii)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (D)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph. 

"(F)  Determin.ation  of  national  averages 

AND  PROPORTIONS.— 

"(i)  In  GENERAL.— The  national  averages  per 
recipient  and  the  proportions  referred  to  in 
clauses  (i)  and  (ii),  resfxctively .  of  subpara- 
graphs (B).  (C).  and  (D)  and  "subparagraph  (E) 
shall  be  determined  by  the  Secretary  using  the 
most  recent  data  available. 

""(11)  Use  OF  .medicaid  data— If  for  a  fiscal 
year  there  is  inadequate  data  to  compute  such 
averages  and  proportions  based  on  expenditures 
and  numbers  of  individuals  receiving  medical 
assistance  under  this  title,  the  Secretary  may 
compute  such  averages  based  on  expenditures 
and  numbers  of  such  individuals  under  title 
XIX  for  the  most  recent  fiscal  year  for  which 
data  are  available  and.  for  this  purpose— 

"(f)  any  reference  in  subparagraph  (B)(i)  to 
'elderly  individuals'  is  deemed  a  reference  to  'in- 
dividuals whose  eligibility  for  medical  assistance 
is  based  on  being  65  years  of  age  or  older". 

"(II)  the  reference  in  subparagraph  (C)(i)  to 
'and  are  not  elderly  individuals'  shall  be  consid- 
ered to  be  deleted,  and 

"(III)  individuals  whose  basis  for  eligibility 
for  medical  assistance  was  reported  as  unknown 
shall  not  be  counted  as  individuals  under  sub- 
paragraph (D)(i). 

"(Ill)  Expenditure  defined.— For  purposes  of 
this  paragraph,  the  term  "expenditure"  means 
medical  vendor  payments  by  basis  of  eligibility 
as  reported  by  HCFA  Form  2082. 

""(4)  Input  cost  index.— 

"(A)  In  GENERAL.— In  this  section,  the  'input 
cost  index'  for  a  State  or  the  District  of  Colum- 
bia for  a  fiscal  year  is  the  sum  of— 

"(i)  0.15,  and 

"(ii)  0.85  multiplied  by  the  ratio  of  (I)  the  an- 
nual average  wages  for  hospital  employees  m 
such  State  or  District  for  the  fiscal  year  (as  de- 
termined under  .■subparagraph  (B)).  to  (II)  the 
annual  average  wages  for  hospital  employees  in 
the  50  States  and  the  District  of  Columbia  for 
such  year  (as  determined  under  such  subpara- 
graph). 

"(B)  Determination  of  annual  average 
wages  of  hospital  employees.— The  Secretary 
shall  provide  for  the  determination  of  annual 
average  wages  for  hospital  employees  in  a  State 
or  the  District  of  Columbia  and.  collectively,  m 
the  50  States  and  the  District  of  Columbia  for  a 
fiscal  year  based  on  the  area  wage  data  applica- 


ble to  hospitals  under  section  1886(d)(2)(E)  (or. 
if  such  data  no  longer  exists,  comparable  data  of 
hospital  wages)  for  discharges  occurring  during 
the  fi.ical  year  involved. 

"(5)  N.ATioNAL  average  spending  per  resi- 
dent in  poverty —For  purposes  of  this  sub- 
section, the  'national  average  spending  per  resi- 
dent m  poverty' — 

"(A)  for  fLKal  year  1997  is  equal  to— 

"(i)  the  sum  (for  each  of  the  50  States  and  the 
Di.ftrict  of  Columbia)  of  the  total  of  the  Federal 
and  State  expenditures  under  title  XIX  for  cal- 
endar quarters  m  fiscal  year  1994.  increased  by 
the  percentage  by  which  (I)  the  pool  amount  for 
fiscal  year  1997,  exceeds  (II)  $33,213,431,458 
(which  represents  Federal  medicaid  expendi- 
tures for  such  States  and  District  for  fiscal  year 
1994):  divided  by 

"(il)  the  sum  of  the  number  of  residents  in 
poverty  (as  defined  m  paragraph  (2)(A))  for  all 
of  the  50  States  and  the  District  of  Columbia  for 
fiscal  year  1994:  and 

"(B)  for  a  succeeding  fiscal  year  is  equal  to 
the  national  average  spending  per  resident  m 
poverty  under  this  paragraph  for  the  preceding 
fiscal  year  increased  by  the  national  MediGrant 
growth  percentage  {as  defined  m  subsection 
(b)(2))  for  the  fiscal  year  involved. 

"(e)  Publication  of  Oblig.ation  and  Outlay 

ALLOT.MENTS.— 

""(I)  NOTICE  OF  PRELIMINARY  ALLOT.UENTS.— 
Not  later  than  April  1  before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1997).  the  Secretary  shall  initially  compute, 
after  consultation  with  the  Comptroller  General, 
and  publish  m  the  Federal  Register  notice  of  the 
proposed  obligation  and  outlay  allotments  for 
each  State  under  this  section  (not  taking  into 
account  sub.fcction  (a)(2)(B))  for  the  fiscal  year. 
The  Secretary  shall  include  in  the  notice  a  de- 
scription of  the  methodology  and  data  used  m 
deriving  such  allotments  for  the  year. 

"(2)  Review  by  G.-iO.-The  Comptroller  Gen- 
eral shall  submit  to  Congress  by  not  later  than 
May  15  of  each  such  fiscal  year,  a  report  ana- 
lysing such  allotments  and  the  extent  to  which 
they  comply  with  the  precise  requirements  of 
this  section. 

""(3)  .\'OTlCE  OF  FINAL  ALLOTMENTS.— Not  later 
than  July  1  before  the  beginning  of  each  such 
fiscal  year,  the  Secretary,  taking  into  consider- 
ation the  analysis  contained  in  the  report  of  the 
Comptroller  General  under  paragraph  (2),  shall 
compute  and  publish  in  the  Federal  Register  no- 
tice of  the  final  allotments  under  this  section 
(both  taking  into  account  and  not  taking  into 
account  subsection  (a)(2)(B))  for  the  fi.'ical  year. 
The  Secretary  shall  include  in  the  notice  a  de- 
scription of  any  changes  in  such  allotments 
from  the  initial  allotments  published  under 
paragraph  (1)  for  the  fiscal  year  and  the  rea- 
sons for  such  changes.  Once  published  under 
this  paragraph,  the  Secretary  is  not  authorized 
to  change  such  allotments. 

"(4)  GAO  REPORT  ON  FINAL  ALLOTMENTS.— 
The  Comptroller  General  shall  submit  to  Con- 
gress by  not  later  than  August  1  of  each  such 
fiscal  year,  a  report  analyzing  the  final  allot- 
ments under  paragraph  (3)  and  the  extent  to 
which  they  comply  with  the  precise  require- 
ments of  this  section. 

"(f)  SUPPLE.UENTAL  ALLOTMENT  FOR  EMER- 
GENCY   Health    Care    services    to    Certain 

ALIENS.— 

"(1)  In  GENERAL.— Notwithstanding  the  pre- 
vious provisions  of  this  section,  the  amount  of 
the  State  outlay  allotment  for  each  of  fiscal 
years  1996  through  2000  for  each  supplemental 
allotment  eligible  State  shall  be  increased  by  the 
amount  of  the  supplemental  outlay  allotment 
provided  under  paragraph  (2)  for  the  State  for 
that  year.  The  amount  of  such  increased  allot- 
ment may  only  be  used  for  the  purpose  of  pro- 
viding medical  assistance  for  care  and  services 


for  aliens  described  in  paragraph  (1)  of  section 
2123(e)  and  for  which  the  exception  described  in 
paragraph  (2)  of  such  section  applies.  Section 
2122(f)(3)  shall  apply  to  such  assistance  in  the 
same  manner  as  it  applies  to  medical  assistance 
described  in  such  section. 
""(2)  Supplemental  outlay  allotment.— 
""(A)  In  general.— For  purposes  of  paragraph 
(1).  the  amount  of  the  supplemental  outlay  al- 
lotment for  a  supplemental  allotment  eligible 
State  for  a  fiscal  year  is  equal  to  the  supple- 
mental allotment  ratio  (as  defined  in  subpara- 
graph (O)  multiplied  by  the  supplemental  pool 
amount  (specified  in  subparagraph  (D))  for  the 
fiscal  year. 

"(B)  Supplemental  allotment  eligible 
state.— In  this  sub.'section.  the  term  'supple- 
mental allotment  eligible  State'  means  one  of  the 
15  States  with  the  highest  number  of  undocu- 
mented alien  residents  of  all  the  States. 

""(C)  Supplemental  allotment  ratio.— in 
this  paragraph,  the  "supplemental  allotment 
ratio"  for  a  State  is  the  ratio  of— 

""(i)  the  number  of  undocumented  aliens  resid- 
ing in  the  State,  to 

""(ii)  the  sum  of  such  numbers  for  all  supple- 
mental allotment  eligible  States. 

""(D)  Supplemental  pool  amount— In  this 
paragraph,  the  'supplemental  pool  amount'— 
"(i)  for  fiscal  year  1996  is  $627,325,551. 
■"(ii)  for  fiscal  year  1997  is  S673.388.355. 
"(Hi)  for  fiscal  year  1998  is  $702,313,450. 
'"(iv)  for  fiscal  year  1999  is  $733,140,258.  and 
"(v)  for  fisc-al  year  2000  is  $763,831,336. 
"(E)  Determination  of  number.— 
"(i)    In   general.  — The   number   of   undocu- 
mented aliens  residing  in  a  State   under  this 
paragraph  — 

"(I)  for  fiscal  year  1996  shall  be  determined 
based  on  estimates  of  the  resident  illegal  alien 
population  residing  in  each  State  prepared  by 
the  Statistics  Division  of  the  Immigration  and 
Naturalization  Service  as  of  October  1992,  and 

"(II)  for  a  subsequent  fiscal  year  shall  be  de- 
termined based  on  the  most  recent  updated  esti- 
mate made  under  clause  (ii). 

"(11)  Upd.ating  ESTIM.ATE.—For  each  fiscal 
year  beginning  with  fiscal  year  1997,  the  Sec- 
retary, m  consultation  with  the  Commission  of 
the  Immigration  and  Naturalization  Service. 
States,  and  outside  experts,  shall  estimate  the 
number  of  undocumented  aliens  residing  m  each 
of  the  50  States  and  the  District  of  Columbia. 

""(3)  Treatment  for  obligation  pi.'rposes.- 
For  purposes  of  computing  obligation  allotments 
under  subsection  (a) — 

""(A)  the  amount  of  the  supplemental  pool 
amount  for  a  fiscal  year  shall  be  added  to  the 
pool  amount  under  subsection  (b)  for  that  fi.'ical 
year,  and 

""(B)  the  amount  of  the  supplemental  allot- 
ment to  a  State  provided  under  paragraph  (1) 
shall  be  added  to  the  outlay  allotment  of  the 
State  for  that  fiscal  year. 

""(4)  Sequence  of  OSLIG.ATIONS.-For  pur- 
poses of  carrying  out  this  title,  payments  to  a 
supplemental  allotment  eligible  State  under  sec- 
tion 2122  that  are  attributable  to  expenditures 
for  medical  assistance  described  in  the  second 
sentence  of  paragraph  (1)  shall  first  he  counted 
toward  the  supplemental  outlay  allotment  pro- 
vided under  this  subsection,  rather  than  toward 
the  outlay  allotment  otherwise  provided  under 
this  section. 
-SBC.  2122.  PAYMENTS  TO  STATES. 

""(a)  AMOUNT  OF  PAY.ME.\T.—From  the  allot- 
ment of  a  State  under  section  2121  for  a  fiscal 
year,  subject  to  the  succeeding  provisions  of  this 
title,  the  Secretary  shall  pay  to  each  State 
which  has  a  MediGrant  plan  approved  under 
part  E.  for  each  quarter  in  the  fiscal  year— 

""(1)  an  amount  equal  to  the  applicable  Fed- 
eral medical  assistance  percentage  (as  defined  in 
subsection   (cj)  of  the   total  amount  expended 


during  such  quarter  as  medical  assistance  under 
the  plan:  plus 

""(2)  an  amount  equal  to  the  applicable  Fed- 
eral medical  assistance  percentage  of  the  total 
amount  expended  during  such  quarter  for  medi- 
cally-related services  (as  defined  in  section 
2112(e)(2)):  plus 

•"(3)  subject  to  section  2123(c)— 

""(A)  an  amount  equal  to  90  percent  of  the 
amounts  expended  during  such  quarter  for  the 
design,  development,  and  installation  of  infor- 
mation systems  and  for  providing  incentives  to 
promote  the  enforcement  of  medical  support  or- 
ders, plus 

"(B)  an  amount  equal  to  75  percent  of  the 
amounts  expended  during  such  quarter  for  med- 
ical personnel,  administrative  support  of  medi- 
cal personnel,  operation  and  maintenance  of  in- 
formation systems,  modification  of  information 
systems,  quality  assurance  activities,  utilization 
review,  medical  and  peer  review,  anti-fraud  ac- 
tivities, independent  evaluations,  coordination 
of  benefits,  and  meeting  reporting  requirements- 
under  this  title,  plus 

"'(C)  an  amount  equal  to  50  percent  of  so 
much  of  the  remainder  of  the  amounts  expended 
during  .luch  quarter  as  are  expended  by  the 
State  in  the  administration  of  the  State 
MediGrant  plan. 

""(h)  PaY.MENT  PROCESS.— 

""(1)  Quarterly  F.sri.MATEs—Pnor  to  the  be- 
ginning of  each  quarter,  the  Secretary  shall  esti- 
mate the  amount  to  which  a  State  will  be  enti- 
tled under  subsection  (a)  for  such  quarter,  such 
estimates  to  be  based  on  (A)  a  report  filed  by  the 
State  containing  its  estimate  of  the  total  sum  to 
be  expended  in  such  quarter  in  accordance  with 
the  provisions  of  .'inch  subsections,  and  stating 
the  amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expend- 
itures, the  source  or  sources  from  which  the  dif- 
ference is  expected  to  be  derived,  and  (B)  such 
other  investigation  as  the  Secretary  may  find 
necessary. 

"(2)  Payment.— 

"(A)  In  general.— The  Secretary  shall  then 
pay  to  the  State,  m  such  installments  as  the 
Secretary  may  determine  and  in  accordance 
with  section  6503(a)  of  title  31.  United  States 
Code,  the  amount  so  estimated,  reduced  or  in- 
creased to  the  extent  of  any  overpayment  or 
underpayment  which  the  Secretary  determines 
was  made  under  this  section  (or  section  1903)  to 
.•iuch  State  for  any  prior  quarter  and  with  re- 
spect to  which  adjustment  has  not  already  been 
made  under  this  subsection  (or  under  section 
1903(d)). 

""(B)  Treatment  .as  overpay.vents.— Expend- 
itures for  which  payments  were  made  to  the 
State  under  subsection  (a)  shall  be  treated  as  an, 
overpayment  to  the  extent  that  the  State  or  local 
agency  administering  such  plan  has  been  reim- 
bursed for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  Its  plan  m  compli- 
ance with  section  2135. 

"■(C)  Recovery  of  ovERPAY.\iENTs.—For  pur- 
poses of  this  subsection,  when  an  overpayment 
is  discovered,  which  was  made  by  a  State  to  a 
person  or  other  entity,  the  State  shall  have  a  pe- 
riod of  60  days  m  which  to  recover  or  attempt  to 
recover  such  overpayment  before  adjustment  is 
made  in  the  Federal  payment  to  such  State  on 
account  of  such  overpayment.  Except  as  other- 
wise provided  in  .'subparagraph  (D).  the  adjust- 
ment m  tlie  Federal  payment  shall  be  made  at 
the  end  of  the  60  days,  whether  or  not  recovery 
u-as  made. 

""(D)  No  adjustment  for  vncollectables.— 
In  any  case  where  the  State  is  unable  to  recover 
a  debt  which  represents  an  overpayment  (or  any 
portion  thereof)  made  to  a  person  or  other  entity 


on  account  of  such  debt  having  been  discharged 
in  bankruptcy  or  otherwise  being  uncotlectable. 
no  adjustment  shall  be  made  m  the  Federal  pay- 
ment to  such  State  on  account  of  such  overpay- 
ment (or  portion  thereof). 

""(3)  Federal  share  of  recoveries.— The  pro 
rata  share  to  which  the  United  Slates  is  equi- 
tably entitled,  as  determined  by  the  Secretary, 
of  the  net  amount  recovered  during  any  quarter 
by  the  Slate  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished 
under  the  State  MediGrant  plan  shall  be  consid- 
ered an  overpayment  to  be  adjusted  under  this 
subsection. 

'"(4)  Timing  of  oblig.ation  of  funds— Upon 
the  making  of  any  estimate  by  the  Secretary 
under  this  sub.section.  any  appropriations  avail- 
able for  payments  under  this  section  shall  be 
deemed  obligated. 

""(5)  DiSALLOWA.\CES—In  any  case  in  which 
the  Secretary  estimates  that  there  has  been  an 
overpayment  under  this  section  to  a  State  on  the 
basis  of  a  claim  by  such  State  that  has  been  dis- 
allowed by  the  Secretary  under  section  1116(d). 
and  such  State  disputes  such  disallowance,  the 
amount  of  the  Federal  payment  in  controversy 
shall,  at  the  option  of  the  State,  be  retained  by 
such  State  or  recovered  by  the  Secretary  pend- 
ing a  final  determination  with  respect  to  such 
payment  amount.  If  such  final  determination  is 
to  the  effect  that  any  amount  was  properly  dis- 
allowed, and  the  State  chose  to  retain  payment 
of  the  amount  m  controversy,  the  Secretary 
shall  offset,  from  any  subsequent  payments 
made  to  such  State  under  this  title,  an  amount 
equal  to  the  proper  amount  of  the  disallowance 
plus  interest  on  such  amount  disallowed  for  the 
period  beginning  on  the  date  such  amount  was 
disallowed  and  ending  on  the  date  of  such  final 
determination  at  a  rate  (determined  by  the  Sec- 
retary) based  on  the  average  of  the  bond  equiva- 
lent of  the  weekly  90-day  treasury  bill  auction 
rates  during  such  period. 

"(C)    APPLICABLE    FEDERAL    MEDICAL    ASSIST- 

.ANCE  Percent.age  DEFINED.— In  this  section,  ex- 
cept as  provided  in  subsection  (f).  the  term  'ap- 
plicable Federal  medical  assistance  percentage' 
means,  with  respect  to  one  of  the  50  States  or 
the  District  of  Columbia,  at  the  State's  or  Dis- 
trict's option— 

"(1)  the  old  Federal  medical  assistance  per- 
centage (as  determined  in  subsection  (d)): 

"(2)  the  lesser  of— 

""(A)  new  Federal  medical  assistance  percent- 
age (as  determined  under  subsection  (e))  or 

'"(B)  the  old  Federal  medical  assistance  per- 
centage plus  10  percentage  points:  or 

'"(3)  60  percent. 

"(d)  Old  Federal  Medical  assistance  Per- 
centage— 

"(1)  In  general.— Except  as  provided  m  para- 
graph (2)  and  subsection  (f).  the  term  'old  Fed- 
eral medical  assistance  percentage'  for  any 
State  is  100  percent  less  the  State  percentage, 
and  the  State  percentage  is  that  percentage 
which  bears  the  same  ratio  to  45  percent  as  the 
square  of  the  per  capita  income  of  such  Stale 
bears  to  the  square  of  the  per  capita  income  of 
the  continental  United  States  (including  Alas- 
ka) and  Hawaii. 

"(2)  Limitation  on  range.— In  no  case  shall 
the  old  Federal  medical  assistance  percentage  be 
less  than  50  percent  or  more  than  83  percent. 

"(3)  Promulgation —The  old  Federal  medi- 
cal assistance  percentage  for  any  State  shall  be 
determined  and  promulgated  m  accordance  with 
the  provisions  of  section  1101(a)(8)(B). 

""(e)  New  Federal  Medical  assista.vce  Per- 
cent.age Defined  — 

"(1)  In  general.— 

"(A)  Term  defined.— Except  as  provided  m 
paragraph  (3)  and  subsection  (f).  the  term  "new 
Federal  medical  assistance  percentage"  means, 
for  each  of  the  50  States  and  the  District  of  Co- 
lumbia. 100  percent  reduced  by  the  product  0.39 
and  the  ratio  of— 
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"(i)(l)  for  each  of  the  50  States,  the  total  tax- 
able resources  (TTR)  ratio  of  the  State  specified 
in  subparagraph  (B).  or 

"(II)  for  the  District  of  Columbia,  the  per  cap- 
ita income  ratio  specified  in  subparagraph  (C). 
to— 

"(ii)  the  aggregate  expenditure  need  ratio  of 
the  State  or  District,  as  described  in  subpara- 
graph (D). 

■■(B)  TOT.AL  TAX.ABLE  RESOURCES  (TTR) 
R.\TIO.—For  purposes  of  subparagraph  (A)(i)(l). 
the  total  taxable  resources  (TTR)  ratio  for  each 
of  the  50  States  is— 

■'(i)  an  amount  equal  to  the  most  recent  3-year 
average  of  the  total  taxable  resources  (TTR)  of 
the  State,  as  determined  by  the  Secretary  of  the 
Treasury,  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  3-year 
averages  determined  under  clause  (i)  for  each  of 
the  50  States. 

"(C)  Per  c.-iPiTA  iscoME  ratio.— For  purposes 
of  subparagraph  (A)(i)(II).  the  per  capita  in- 
come ratio  of  the  District  of  Columbia  is— 

"(i)  an  amount  equal  to  the  most  recent  3-year 
average  of  the  total  personal  income  of  the  Dis- 
trict of  Columbia,  as  determined  in  accordance 
with  the  provisions  of  section  1101(a)(8)(B).  di- 
vided by 

"(ii)  an  amount  equal  to  the  total  personal  in- 
come of  the  continental  United  States  (including 
Alaska)  and  Hawaii,  as  determined  under  sec- 
tion 1101(a)(8)(B). 

"(D)  AGGREGATE  EXPESDITURE  NEED  RATIO.— 
For  purposes  of  subparagraph  (A),  with  respect 
to  each  of  the  50  States  and  the  District  of  Co- 
lumbia for  a  fiscal  year,  the  aggregate  expendi- 
ture need  ratio  is— 

"(i)  the  State  aggregate  expenditure  need  (as 
defined  in  section  2121(d))  for  the  State  for  the 
fiscal  year,  divided  by 

"(u)  the  such  of  such  State  aggregate  expendi- 
ture needs  for  the  50  States  and  the  District  of 
Columbia  for  the  fiscal  year. 

"(2)  LiMiT.ATios  OS  RANGE.— Except  as  pro- 
vided in  subsection  (f).  the  new  Federal  medical 
assistance  percentage  shall  m  no  case  be  less 
than  40  percent  or  greater  than  83  percent. 

"(3)  PROMVLGATlOS—The  new  Federal  rnedi- 
cal  assistance  percentage  for  any  State  shall  be 
promulgated  in  a  timely  manner  consistent  with 
the  promulgation  of  the  old  Federal  medical  as- 
sistance percentage  under  section  1101(a)(8)(B). 

"(f)  SPECIAL  RULES.— For  purposes  of  this 
title— 

"(1)    COMMOSWEALTHS   ASD    TERRITORIES.— In 

the  case  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Northern  .Mariana  Islands,  and 
American  Samoa,  the  old  and  new  Federal  medi- 
cal assistance  percentages  are  50  percent. 

"(2)  ALASKA.— In  the  case  of  Alaska,  the  old 
Federal  medical  assistance  percentage  is  that 
percentage  which  bears  the  same  ratio  to  45  per- 
cent as  the  square  of  the  adjusted  per  capita  in- 
come of  such  State  bears  to  the  square  of  the  per 
capita  income  of  the  continental  United  States. 
For  purposes  of  the  preceding  sentence,  the  ad- 
justed per  capita  income  for  Alaska  shall  be  de- 
termined by  dividing  the  State's  most  recent  3- 
year  average  per  capita  by  the  input  cost  index 
for  such  State  (as  determined  under  section 
2121(d)(4)). 

"(3)  ISDIA.V  HEALTH  SERVICE  FACILITIES.— 

"(A)  /.v  GESERAL.—The  old  and  new  Federal 
medical  assistance  percentages  shall  be  100  per- 
cent with  respect  to  the  amounts  expended  as 
medical  assistance  for  services  which  are  re- 
ceived through  a  facility  described  in  subpara- 
graph (B)  of  an  Indian  tribe  or  tribal  organiza- 
tion or  through  an  Indian  Health  Service  facil- 
ity whether  operated  by  the  Indian  Health  Serv- 
ice or  by  an  Indian  tribe  or  tribal  organisation 
(as  defined  in  section  4  of  the  Indian  Health 
Care  Improvement  Act). 

"(B)  Facility  described.— For  purposes  of 
subparagraph  (A),  a  facility  described  in  this 
subparagraph  is  a  facility  of  an  Indian  tribe  if — 


"(i)  the  facility  is  located  m  a  State  which,  as 
of  the  date  of  the  enactment  of  this  title,  was 
not  operating  its  State  plan  under  title  XIX  pur- 
suant to  a  Statewide  waiver  approved  under 
section  1115, 

"(ii)  the  facility  is  not  an  Indian  Health  Serv- 
ice facility, 

"(Hi)  the  tribe  owns  at  least  2  such  facilities, 
and 

"(iv)  the  tribe  has  at  least  50.000  members  (as 
of  the  date  of  the  enactment  of  this  title). 

"(4)  No  st.ate  matching  required  for  cer- 
tain expenditures. — In  applying  subsection 
(a)(1)  with  respect  to  medical  assistance  pro- 
vided to  unlawful  aliens  pursuant  to  the  excep- 
tion specified  in  section  2123(f)(2).  payment 
shall  be  made  for  the  amount  of  such  assistance 
without  regard  to  any  need  for  a  State  match. 

"(5)  SPECIAL  transitional  RULE.— 

"(A)  In  general.— Notwithstanding  sub- 
sections (a)  and  (f).  in  order  to  receive  the  full 
State  outlay  allotment  described  in  section 
2I21(c)(3)(C)(i).  a  State  described  in  subpara- 
graph (C)  shall  expend  State  funds  in  a  fiscal 
year  (before  fiscal  year  2000)  under  a  .MediGrant 
plan  under  this  title  in  an  amount  not  less  than 
the  adjusted  base  year  State  expenditures,  plus 
the  applicable  percentage  of  the  difference  be- 
tween such  expenditures  and  the  amount  nec- 
essary to  qualify  for  the  full  State  outlay  allot- 
ment so  described  in  such  fiscal  year  as  deter- 
mined under  this  section  without  regard  to  this 
paragraph. 

"(B)  Reduction  in  allotment  if  expendi- 
ture not  met.— In  the  event  a  State  described 
in  subparagraph  (C)  fails  to  expend  State  funds 
in  an  amount  required  by  subparagraph  (A)  for 
a  fiscal  year,  the  outlay  allotment  described  in 
section  2121(c)(3)(C)(i)  for  such  year  for  such 
State  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  such  outlay  allotment  as 
the  State  funds  expended  in  such  fiscal  year 
bears  to  the  amount  required  by  subparagraph 
(A). 

"(C)  Adjusted  base  year  state  expendi- 
tures.—For  purposes  of  this  paragraph,  the 
term  'adjusted  base  year  State  expenditures' 
means — 

"(i)  for  New  Hampshire.  $203,000,000,  and 

"(ii)  for  Louisiana.  S355.000.000. 

"(D)  APPLICABLE  percentage.— For  purposes 
of  this  paragraph,  the  applicable  percentage  for 
a  fiscal  year  ts  specified  in  the  following  table: 

Applicable 
"Fiscal  year:  Percentage: 

1996 20 

1997 40 

1998 60 

1999 80. 

"(g)  State  Financial  Participation.— Each 
MediGrant  plan  shall  provide  for  financial  par- 
ticipation by  the  State  equal  to  not  less  than  40 
percent  of  the  non-Federal  share  of  the  expendi- 
tures under  the  plan  with  respect  to  which  pay- 
ments may  be  made  under  this  section. 
"SEC.  2123.  UhaJATtON  ON  USE  OF  FUNDS;  DIS- 
ALLOWANCE. 

"(a)  In  General. —Funds  provided  to  a  State 
under  this  title  shall  only  be  used  to  carry  out 
the  purposes  of  this  title. 

"(b)  Disallowances  for  Excluded  Provid- 
ers.— 

"(1)  In  general.— Payment  shall  not  be  made 
to  a  State  under  this  part  for  expenditures  for 
items  and  services  furnished — 

"(A)  by  a  provider  who  was  excluded  from 
participation  under  title  V.  XVIII.  or  XX  or 
under  this  title  pursuant  to  section  1128.  1128A, 
1156.  or  1842(j)(2).  or 

"(B)  under  the  medical  direction  or  on  the 
prescription  of  a  physician  who  was  so  ex- 
cluded, if  the  provider  of  the  services  knew  or 
had  reason  to  know  of  the  exclusion. 


"(2)  Exception  for  E.MEfiCf.vcr  services.— 
Paragraph  (I)  shall  not  apply  to  emergency 
Items  or  services,  not  including  hospital  emer- 
gency room  services. 

"(c)  Limitations.— 

"(1)  In  general.— No  Federal  financial  assist- 
ance is  available  for  expenditures  under  the 
MediGrant  plan  for— 

"(A)  medically-related  services  for  a  quarter 
to  the  extent  such  expenditures  exceed  5  percent 
of  the  total  expenditures  under  the  plan  for  the 
quarter,  or 

"(B)  total  administrative  expenses  (other  than 
expenses  described  in  paragraph  (2)  during  the 
first  8  quarters  in  which  the  plan  is  in  effect 
under  this  title)  for  quarters  in  a  fiscal  year  to 
the  extent  such  expenditures  exceed  the  sum  of 
S20.000.000  plus  10  percent  of  the  total  expendi- 
tures under  the  plan  for  the  year. 

"(2)  Administrative  expenses  not  subject 
to  LI  St  it. \t  ion. —The  administrative  expenses 
referred  to  in  this  paragraph  are  expenditures 
under  the  MediGrant  plan  for  the  following  ac- 
tivities: 

"(.4)  Quality  assurance. 

"(B)  The  development  and  operation  of  the 
certification  program  for  nursing  facilities  and 
intermediate  care  facilities  for  the  mentally  re- 
tarded under  section  2137. 

"(C)  Utilisation  review  activities,  including 
medical  activities  and  activities  of  peer  review 
organisations. 

"(D)  Inspection  and  oversight  of  providers 
and  capitated  health  care  organizations. 

"(E)  Anti-fraud  activities. 

"(F)  Independent  evaluations. 

"(G)  Activities  required  to  meet  reporting  re- 
quirements under  this  title. 

"(d)  Treat.vie.st  of  Third  Party  Liabil- 
ity.— No  payment  shall  be  made  to  a  State 
under  this  part  for  expenditures  for  medical  as- 
sistance provided  for  an  individual  under  its 
MediGrant  plan  to  the  extent  that  a  private  in- 
surer (as  defined  by  the  Secretary  by  regulation 
and  including  a  group  health  plan  (as  defined 
in  section  607(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974).  a  service  benefit 
plan,  and  a  health  maintenance  organisation) 
would  have  been  obligated  to  provide  such  as- 
sistance but  for  a  provision  of  its  insurance  con- 
tract which  has  the  effect  of  limiting  or  exclud- 
ing such  obligation  because  the  individual  is  eli- 
gible for  or  is  provided  medical  assistance  under 
the  plan. 

"(e)  MediGrant  as  Secondary  Payer.— Ex- 
cept as  otherwise  provided  by  law.  no  payment 
shall  be  made  to  a  State  under  this  part  for  ex- 
penditures for  medical  assistance  provided  for 
an  individual  under  its  MediGrant  plan  to  the 
extent  that  payment  has  been  made  or  can  rea- 
sonably be  expected  to  be  made  promptly  (as  de- 
termined in  accordance  with  regulations)  under 
any  other  federally  operated  or  financed  health 
care  program,  other  than  a  program  operated  or 
financed  by  the  Indian  Health  Service,  as  iden- 
tified by  the  Secretary.  For  purposes  of  this  sub- 
section, rules  similar  to  the  rules  for  overpay- 
ments under  section  2122(b)  shall  apply. 

"(f)  Limitation  on  Payments  to  Emergency 
Services  for  Non lawful  Aliens.— 

"(1)  Is  general.— Notwithstanding  the  pre- 
ceding provisions  of  this  section,  except  as  pro- 
vided in  paragraph  (2),  no  payment  may  be 
made  to  a  State  under  this  part  for  medical  as- 
sistance furnished  to  an  alien  who  is  not  law- 
fully admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United  States 
under  color  of  law. 

"(2)  Exception  for  emergency  services.— 
Payment  may  be  made  under  this  section  for 
care  and  services  that  are  furnished  to  an  alien 
described  in  paragraph  (1)  only  if— 

"(A)  such  care  and  services  are  necessary  for 
the  treatment  of  an  emergency  medical  condi- 
tion of  the  alien. 


"(B)  such  alien  otherwise  meets  the  eligibility 
requirements  for  medical  assistance  under  the 
MediGrant  plan  (other  than  a  requirement  of 
the  receipt  of  aid  or  assistance  under  title  IV. 
supplemental  security  income  benefits  under 
title  XVI,  or  a  State  supplementary  payment), 
and 

"(C)  such  care  and  services  are  not  related  to 
an  organ  transplant  procedure. 

"(3)  Emergency  medical  condition  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'emergency  medical  condition'  means  a 
medical  condition  (including  emergency  labor 
and  delivery)  manifesting  itself  by  acute  symp- 
toms of  sufficient  severity  (including  severe 
pain)  such  that  the  absence  of  immediate  medi- 
cal attention  could  reasonably  be  expected  to  re- 
sult in— 

"(A)  placing  the  patient's  health  in  serious 
jeopardy. 

"(B)  serious  impairment  to  bodily  functions, 
or 

"(C)  serious  dysfunction  of  any  bodily  organ 
or  part. 

"(g)  Limitation  on  Paymest  for  certais 
Outpatient  Prescription  Drugs.— 

"(1)  In  general. — No  payment  may  be  made 
to  a  State  under  this  part  for  medical  assistance 
for  covered  outpatient  drugs  (as  defined  m  sec- 
tion 2175(i)(2))  of  a  manufacturer  provided 
under  the  MediGrant  plan  unless  the  manufac- 
turer (as  defined  in  section  2175(i)t4))  of  the 
drug— 

"(A)  has  entered  into  a  MediGrant  master  re- 
bate agreement  with  the  Secretary  under  section 
2175. 

"(B)  is  otherwise  complying  with  the  provi- 
sions of  such  section, 

"(C)  is  complying  with  the  provisions  of  sec- 
tion 8126  of  title  38.  United  States  Code,  includ- 
ing the  requirement  of  entering  into  a  master 
agreement  with  the  Secretary  of  Veterans  .Af- 
fairs under  such  section,  and 

"(D)  subject  to  paragraph  (4).  is  complying 
with  the  provisions  of  section  340B  of  the  Public 
Health  Service  Act.  including  the  requirement  of 
entering  into  an  agreement  with  the  Secretary 
under  such  section. 

"(2)  CossTRUCTiON.— Nothing  m  this  sub- 
section shall  be  construed  as  requiring  a  State  to 
participate  in  the  .MediGrant  master  rebate 
agreement  under  section  2175. 

"(3)    EFFECT   OF  SUBSEQUENT  AMENDMENTS.— 

For  purposes  of  subparagraphs  (C)  and  (D).  in 
determining  whether  a  manufacturer  is  m  com- 
pliance with  the  requirements  of  section  8126  of 
title  38.  United  States  Code,  or  section  340B  of 
the  Public  Health  Service  .Act— 

"(A)  the  Secretary  shall  not  take  into  account 
any  amendments  to  such  sections  that  are  en- 
acted after  the  enactment  uf  title  VI  of  the  Vet- 
erans Health  Care  Act  of  1992.  and 

"(B)  a  manufacturer  is  deemed  lo  meet  such 
requirements  if  the  manufacturer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  manu- 
facturer would  comply  (and  has  offered  to  com- 
ply) with  the  provisions  of  such  sections  (as  in 
effect  immediately  after  the  enactment  of  the 
Veterans  Health  Care  Act  of  1992)  and  would 
have  entered  into  an  agreement  under  such  sec- 
tion (as  such  section  was  in  effect  at  such  time), 
but  for  a  legislative  change  in  such  section  after 
the  date  of  the  enactment  of  the  Veterans 
Health  Care  Act  of  1992. 

"(4)  Effect  of  E.sTABLisH.\fENT  of  alter- 
native MECHANISM  UNDER  PUBLIC  HEALTH  SERV- 
ICE ACT.— If  the  Secretary  does  not  establish  a 
mechanism  to  ensure  against  duplicate  dis- 
counts or  rebates  under  section  340B(a)(5)(A)  of 
the  Public  Health  Service  Act  uithm  12  months 
of  the  date  of  the  enactment  of  such  section,  the 
following  requirements  shall  apply: 

"(A)  Each  covered  entity  under  such  section 
shall  inform  the  State  when  it  is  seeking  reim- 


bursement from  the  MediGrant  plan  for  medical 
assistance  with  respect  to  a  unit  of  any  covered 
outpatient  drug  which  is  subject  to  an  agree- 
ment under  section  340B(a)  of  such  Act. 

"(B)  Each  such  State  shall  provide  a  means 
by  which  such  an  entity  shall  indicate  on  any 
drug  reimbursement  claims  form  (or  format, 
where  electronic  claims  management  is  used) 
that  a  unit  of  the  drug  that  is  the  subject  of  the 
form  IS  subject  to  an  agreement  under  section 
340B  of  such  Act,  and  not  submit  to  any  rnanu- 
facturer  a  claim  for  a  rebate  payment  with  re- 
spect to  such  a  drug. 

"Part  D— Program  Integrity  and  Quality 

'sec.  213l  use  of  audits  to  achieve  fiscal 
integrity. 

"(a)  Financial  audits  of  Program  — 

"(1)  In  GENERAL— Each  MediGrant  plan  shall 
provide  for  an  annual  audit  of  the  State's  ex- 
penditures from  amounts  received  under  this 
title,  in  compliance  with  chapter  75  of  title  31. 
United  States  Code. 

"(2)  Verificatios  audits.— If.  after  consulta- 
tion with  the  State  and  the  Comptroller  General 
and  after  a  fair  hearing,  the  Secretary  deter- 
mines that  a  State's  audit  under  paragraph  (1) 
was  performed  in  substantial  violation  of  chap- 
ter 75  of  title  31.  United  States  Code,  the  Sec- 
retary may — 

"(A)  require  that  the  State  provide  for  a  ver- 
ification audit  in  compliance  with  such  chapter, 
or 

"(B)  conduct  such  a  verification  audit. 

"(3)  Availability  of  audit  reports.— With- 
in 30  days  after  completion  of  each  audit  or  ver- 
ification audit  under  this  subsection,  the  State 
shall— 

"(A)  provide  the  Secretary  with  a  copy  of  the 
audit  report,  including  the  State's  response  to 
any  recommendations  of  the  auditor,  and 

"(B)  make  the  audit  report  available  for  pub- 
lic inspection  in  the  same  manner  as  proposed 
MediGrant  plan  amendments  are  made  available 
under  section  2105. 

"(b)  Fiscal  Controls.— 

"(1)  In  general.— With  respect  to  the  ac- 
counting and  expenditure  of  funds  under  this 
title,  each  State  shall  adopt  and  maintain  such 
fiscal  controls,  accounting  procedures,  and  data 
processing  safeguards  as  the  State  deems  rea- 
sonably necessary  to  assure  the  fiscal  integrity 
of  the  State's  activities  under  this  title. 

"(2)   COSSISTE.\CY  WITH  GENERALLY  ACCEPTED 

accousti.\g  PRINCIPLES.— Such  controls  and 
procedures  shall  be  generally  consistent  with 
generally  accepted  accounting  principles  as  rec- 
ognised by  the  Governmental  Accounting  Stand- 
ards Board  or  the  Comptroller  General. 

"(c)  Audits  of  Providers.— Each  MediGrant 
plan  shall  provide  that  the  records  of  any  entity 
providing  items  or  services  for  which  payment 
may  be  made  under  the^plan  may  be  audited  as 
necessary  to  ensure  that  proper  payments  are 
made  under  the  plan. 
'SEC.  2132.  FRAUD  PREVENTION  PROGRJU4. 

"(a)  EsT.ABLlSHMEST.—Each  MediGrant  plan 
shall  provide  for  the  establishment  and  mainte- 
nance of  an  effective  program  for  the  detection 
and  prevention  of  fraud  and  abuse  by  bene- 
ficiaries, providers,  and  others  in  connection 
with  the  operation  of  the  program. 

"(b)  Program  REQUiREMESTs.—The  program 
established  pursuant  to  subsection  (a)  shall  in- 
clude at  least  the  following  requirements: 

"(1)  DISCLOSURE  OF  INFORMATION.— Any  dis- 
closing entity  (as  defined  in  section  1124(a))  re- 
ceiving payments  under  the  MediGrant  plan 
shall  comply  with  the  requirements  of  section 
1124. 

"(2)  Supply  of  information.— An  entity 
(other  than  an  individual  practitioner  or  a 
group  of  practitioners)  that  furnishes,  or  ar- 
ranges for  the  furnishing  of.  an  item  or  service 
under  the  MediGrant  plan  shall  supply  upon  re- 


quest specifically  addressed  to  the  entity  by  the 
Secretary  or  the  State  agency  the  information 
described  m  section  1128(b)(9). 

"(3)  Exclusion.— 

"(A)  Is  GESERAL.—The  MediGrant  plan  shall 
exclude  any  specified  individual  or  entity  from 
participation  in  the  plan  for  the  period  specified 
by  the  Secretary  when  required  by  the  Secretary 
to  do  so  pursuant  to  section  1128  or  section 
1128A.  and  provide  that  no  payment  may  be 
made  under  the  plan  with  respect  to  any  item  or 
service  furnished  by  such  individual  or  entity 
during  such  period. 

"(B)  AUTHORITY.— In  addition  to  any  other 
authority,  a  State  may  exclude  any  individual 
or  entity  for  purposes  of  participating  under  the 
MediGrant  plan  for  any  reason  for  which  the 
Secretary  could  exclude  the  individual  or  entity 
from  participation  m  a  program  under  title 
XVIII  or  under  section  1128.  1128A.  or  1866(b)(2). 

"(4)  NOTICE— The  MediGrant  plan  shall  pro- 
vide that  whenever  a  provider  of  services  or  any 
other  person  is  terminated,  suspended,  or  other- 
wise sanctioned  or  prohibited  from  participating 
under  the  plan,  the  State  agency  responsible  for 
administering  the  plan  shall  promptly  notify  the 
Secretary  and.  in  the  case  of  a  physician,  the 
State  medical  licensing  board  of  such  action. 

"(5)  ACCESS  TO  ISFORMATION.—  The 

MediGrant  plan  shall  provide  that  the  State  will 
provide  information  and  access  to  certain  infor- 
mation respecting  sanctions  taken  against 
health  care  practitioners  and  providers  by  State 
licensing  authorities  in  accordance  with  section 
2133. 

'SEC.    2133.    INFORMATION   CONCERNING    SANC- 
TIONS TAKEN  BY  STATE  UCENSI.\G 
AUTHORITIES       AGAINST       HEALTH 
CARE  PRACTITIONERS  AND  PROVID 
ERS. 
"(a)       ISFOR.MATIOS      RF.PORTISG       REQUIRE- 
MEST. — The  requirement  referred  to  in  section 
2132(b)(5)  is  that  the  State  must  provide  for  the 
following:  • 

"(1)    isFORMATlOS    REPORTI.'t'G    SYSfEM.-The 

State  must  have  m  effect  a  system  of  reporting 
the  following  information  with  respect  to  formal 
proceedings  (as  defined  by  the  Secretary  in  reg- 
ulations) concluded  against  a  health  care  prac- 
titioner or  entity  by  any  authority  of  the  State 
(or  of  a  political  subdivision  thereof)  responsible 
for  the  licensing  of  health  care  practitioners  (or 
any  peer  review  organisation  or  private  accredi- 
tation entity  reviewing  the  services  provided  by 
health  care  practitioners)  or  entities: 

"(A)  Any  adverse  action  taken  by  such  licens- 
ing authority  as  a  result  of  the  proceeding,  in- 
cluding any  revocation  or  suspension  of  a  li- 
cense (and  the  length  of  any  such  suspension), 
reprimand,  censure,  or  probation. 

"(B)  Any  dismissal  or  closure  of  the  proceed- 
ings by  reason  of  the  practitioner  or  eritity  sur- 
rendering the  license  or  leaving  the  St^te  or  ju- 
risdiction. ,-. 

"(C)  Any  other  loss  of  the  license  ofkhe  prac- 
titioner or  entity,  whether  by  operation  of  law. 
voluntary  surrender,  or  otherwise. 

"(D)  Any  negative  action  or  finding  by  such 
authority,  organisation,  or  entity  regarding  the 
practitioner  or  entity. 

"(2)  ACCESS  TO  DOCUMENTS.— The  State  must 
provide  the  Secretary  (or  an  entity  designated 
by  the  Secretary)  with  access  to  such  documents 
of  the  authority  described  in  paragraph  (1)  as 
may  be  necessary  for  the  Secretary  to  determine 
the  facts  and  circumstances  concerning  the  ac- 
tions and  determinations  described  in  such 
paragraph  for  the  purpose  of  carrying  out  this 
Act. 

"(b)  Form  of  Information.— The  informa- 
tion described  in  subsection  (a)(1)  shall  be  pro- 
vided to  the  Secretary  (or  to  an  appropriate  pri- 
vate or  public  agency,  under  suitable  arrange- 
ments made  by  the  Secretary  with  respect  to  re- 
ceipt, storage,  protection  of  confidentiality .  and 
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dissemination  of  information)  in  such  a  form 
and  manner  as  the  Secretary  determines  to  be 
appropriate  m  order  to  provide  for  activities  of 
the  Secretary  under  this  Act  and  m  order  to 
provide,  directly  or  through  suitable  arrange- 
ments made  by  the  Secretary,  information — 

"(1)  to  agenaes  administering  Federal  health 
care  programs,  including  private  entities  admin- 
istering such  programs  under  contract. 

"(2)  to  licensing  authorities  described  in  sub- 
section (a)(1). 

"(3)  to  State  agencies  administering  or  super- 
vising the  administration  of  State  health  care 
programs  (as  defined  in  section  1128(h)). 

"(4)  to  utilization  and  quality  control  peer  re- 
view organisations  described  in  part  B  of  title 
XI  and  to  appropriate  entities  ivith  contracts 
under  section  1154(a)(4)(C)  uith  respect  to  eligi- 
ble organisations  reviewed  under  the  contracts. 

"(5)  to  State  MediGrant  fraud  control  units 
(as  defined  in  section  2134). 

"(6)  to  hospitals  and  other  health  care  entities 
(as  defined  in  section  431  of  the  Health  Care 
Quality  Improvement  Act  of  1986),  with  respect 
to  physicians  or  other  licensed  health  care  prac- 
titioners that  have  entered  (or  may  be  entering) 
into  an  employment  or  affiliation  relationship 
with,  or  have  applied  for  clinical  privileges  or 
appointments  to  the  medical  staff  of.  such  hos- 
pitals or  other  health  care  entities  (and  such  in- 
formation shall  be  deemed  to  be  disclosed  pursu- 
ant to  section  427  of.  and  be  subject  to  the  provi- 
sions of.  that  Act). 

"(7)  to  the  Attorney  General  and  such  other 
law  enforcement  officials  as  the  Secretary  deems 
appropriate,  and 

"(8)  upon  request,  to  the  Comptroller  General, 
in  order  for  such  authorities  to  determine  the 
fitness  of  individuals  to  provide  health  care 
services,  to  protect  the  health  and  safety  of  indi- 
viduals receiving  health  care  through  such  pro- 
grams, and  to  protect  the  fiscal  integrity  of  such 
programs. 

"(C)  COSFIDESTIALITY  OF  ISFOR.MATIOS  PRO- 
VIDED.— The  Secretary  shall  provide  for  suitable 
safeguards  for  the  confidentiality  of  the  infor- 
mation furnished  under  subsection  (a).  Nothing 
in  this  subsection  shall  prevent  the  disclosure  of 
such  information  by  a  party  which  is  otherwise 
authorised,  under  applicable  State  law.  to  make 
such  disclosure. 

•■(d)  APPROPRIATE  COORDISATlo\.—The  Sec- 
retary shall  provide  for  the  maximum  appro- 
priate coordination  in  the  implementation  of 
subsection  (a)  of  this  section  and  section  422  of 
the  Health  Care  Quality  Improvement  Act  of 
1986  and  section  1128E. 

'SEC.  2134.  STATE  MEDIGRANT  FRAUD  CONTROL 
UNITS. 

'(a)  y.v  GE.SERAL.—Each  MediGrant  plan 
shall  provide  for  a  State  MediGrant  fraud  con- 
trol unit  described  in  subsection  lb)  that  effec- 
tively carries  out  the  functions  and  require- 
ments described  in  such  subsection,  unless  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  effective  operation  of  such  a 
unit  in  the  State  would  not  be  cost-effective  be- 
cause minimal  fraud  exists  m  connection  with 
the  provision  of  covered  services  to  eligible  indi- 
viduals under  the  plan,  and  that  beneficiaries 
under  the  plan  will  be  protected  from  abuse  and 
neglect  in  connection  with  the  provision  of  med- 
ical assistance  under  the  plan  without  the  exist- 
ence of  such  a  unit. 

•(b)  UstTs  Described.— For  purposes  of  this 
section,  the  term  •Stale  MediGrant  fraud  control 
unit'  means  a  single  identifiable  entity  of  the 
State  government  which  meets  the  following  re- 
quirements: 

••(1)  ORGASiZATios.—The  entity— 

"(A)  is  a  unit  of  the  office  of  the  State  Attor- 
ney General  or  of  another  department  of  :.  tate 
government  which  possesses  statewide  authority 
to  prosecute  individuals  for  criminal  violations; 


"(B)  IS  m  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecution  of 
individuals  by  a  statewide  authority  and  has 
formal  procedures  that — 

"(i)  assure  its  referral  of  suspected  criminal 
violations  relating  to  the  program  under  this 
title  to  the  appropriate  authority  or  authorities 
m  the  State  for  prosecution,  and 

"(ii)  assure  its  assistance  of.  and  coordination 
with,  such  authority  or  authorities  in  such  pros- 
ecutions: or 

"(C)  has  a  formal  working  relationship  with 
the  office  of  the  State  Attorney  General  and  has 
formal  procedures  (including  procedures  for  its 
referral  of  suspected  criminal  violations  to  such 
office)  which  provide  effective  coordination  of 
activities  between  the  entity  and  such  office 
with  respect  to  the  detection,  investigation,  and 
prosecution  of  suspected  criminal  violations  re- 
lating to  the  program  under  this  title. 

••(2)  ISDEPESDESCE.—The  entity  is  separate 
and  distinct  from  any  State  agency  that  has 
principal  responsibilities  for  administering  or 
supervising  the  administration  of  the  MediGrant 
plan. 

"(3)  Fu.WTio.w — The  entity's  function  is  con- 
ducting a  statewide  program  for  the  investiga- 
tion and  prosecution  of  violations  of  all  applica- 
ble State  laws  regarding  any  and  all  aspects  of 
fraud  in  connection  with  any  aspect  of  the  pro- 
vision of  medical  assistance  and  the  activities  of 
providers  of  such  assistance  under  the 
MediGrant  plan. 

••(4)  Review  of  COMPLAISTS.—The  entity  has 
procedures  for  reviewing  complaints  of  the 
abuse  and  neglect  of  patients  of  health  care  fa- 
cilities which  receive  payments  under  the 
MediGrant  plan  under  this  title,  and.  where  ap- 
propriate, for  acting  upon  such  complaints 
under  the  criminal  laws  of  the  State  or  for  refer- 
ring them  to  other  State  agencies  for  action. 

"(5)  Overpaymests.— 

"(A)  In  GESERAL.—The  entity  provides  for  the 
collection,  or  referral  for  collection  to  a  single 
State  agency,  of  overpayments  that  are  made 
under  the  MediGrant  plan  to  health  care  pro- 
viders and  that  are  discovered  by  the  entity  m 
carrying  out  its  activities. 

••(B)  TRE.MMEST  OF  CERTAIN  OVERPAY- 
MENTS.— //  an  overpayment  is  the  direct  result 
of  the  failure  of  the  provider  (or  the  provider's 
billing  agent)  to  adhere  to  a  change  in  the 
State's  billing  instructions,  the  entity  may  re- 
cover the  overpayment  only  if  the  entity  dem- 
onstrates that  the  provider  (or  the  provider's 
billing  agent)  received  prior  written  or  electronic 
notice  of  the  change  in  the  billing  instructions 
before  the  submission  of  the  claims  on  which  the 
overpayment  is  based. 

"(6)  Personnel.— The  entity  employs  such 
auditors,  attorneys,  investigators,  and  other 
necessary  personnel  and  is  organised  in  such  a 
manner  as  is  necessary  to  promote  the  effective 
and  efficient  conduct  of  the  entity's  activities. 

"SEC.  2135.   RECOVERIES  FROM  THIRD  PARTIES 
AND  OTHERS. 

••(a)  Third  Party  liability.— Each 
MediGrant  plan  shall  provide  for  reasonable 
steps— 

•'(1)  to  ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services  available 
under  the  plan,  including  the  collection  of  suffi- 
cient information  to  enable  States  to  pursue 
claims  against  third  parties,  and 

'•(2)  to  seek  reimbursement  for  medical  assist- 
ance provided  to  the  extent  legal  liability  is  es- 
tablished where  the  amount  expected  to  be  re- 
covered exceeds  the  costs  of  the  recovery. 

••(b)  Beneficiary  Protection — 

"(1)  In  GENERAL—Each  MediGrant  plan  shall 
provide  that  in  the  case  of  a  person  furnishing 
services  under  the  plan  for  which  a  third  party 
may  be  liable  for  payment— 

"(A)  the  person  may  not  seek  to  collect  from 
the  individual  (or  financially   responsible   rel- 


ative) payment  of  an  amount  for  the  service 
more  than  could  be  collected  under  the  plan  in 
the  absence  of  such  third  party  liability,  and 

'•(B)  may  not  refuse  to  furnish  services  to 
such  an  individual  because  of  a  third  party's 
potential  liability  for  payment  for  the  service. 

••(2)  Penalty —A  MediGrant  plan  may  pro- 
vide for  a  reduction  of  any  payment  amount 
otherwise  due  with  respect  to  a  person  who  fur- 
nishes services  under  the  plan  in  an  amount 
equal  to  up  to  3  times  the  amount  of  any  pay- 
ment sought  to  be  collected  hy  that  person  in 
violation  of  paragraph  (1)(A). 

••(c)  General  Liability.— The  State  shall 
prohibit  any  health  insurer,  including  a  group 
health  plan  as  defined  in  section  607  of  the  Em- 
ployee Retirement  Income  Security  .Act  of  1974.  a 
service  benefit  plan,  or  a  health  maintenance 
organisation,  in  enrolling  an  individual  or  in 
making  any  payments  for  benefits  to  the  indi- 
vidual or  on  the  individual's  behalf,  from  taking 
into  account  that  the  individual  is  eligible  for  or 
is  provided  medical  assistance  under  a 
MediGrant  plan  for  any  State. 

"(d)  ACQUISITION  OF  Rights  of  Bene- 
ficiaries.—To  the  extent  that  payment  has 
been  made  under  a  .MediGrant  plan  m  any  case 
where  a  third  party  has  a  legal  liability  to  make 
payment  for  such  assistance,  the  State  shall 
have  in  effect  laws  under  which,  to  the  extent 
that  payment  has  been  made  under  the  plan  for 
health  care  items  or  services  furnished  to  an  in- 
dividual, the  Slate  is  considered  to  have  ac- 
quired the  rights  of  such  individual  to  payment 
by  any  other  party  for  such  health  care  items  or 
services. 

••(e)  Assignment  of  Medical  Support 
Rights.— The  .MediGrant  plan  shall  provide  for 
mandatory  assignment  of  rights  of  payment  for 
medical  support  and  other  medical  care  owed  to 
recipients  m  accordance  with  section  2136. 

'•(f)  Required  Laws  Relating  to  Medical 
Child  Support.— 

••(1)  In  CENERAL.—Each  state  with  a 
MediGrant  plan  shall  have  in  effect  the  follow- 
ing laws: 

•'(A)  A  law  that  prohibits  an  insurer  from  de- 
nying enrollment  of  a  child  under  the  health 
coverage  of  the  child's  parent  on  the  ground 
that— 

"(i)  the  child  was  born  out  of  wedlock. 

"(ii)  the  child  is  not  claimed  as  a  dependent 
on  the  parent's  Federal  income  tax  return,  or 

"(Hi)  the  child  does  not  reside  with  the  parent 
or  in  the  insurer's  service  area. 

"(B)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  in- 
surer, a  law  that  requires  such  insurer — 

"(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV; 
and 

••(Hi)  not  to  diseiiroll.  or  eliminate  coverage  of, 
such  a  child  unless  the  insurer  is  provided  satis- 
factory written  evidence  that— 

•'(I)  such  court  or  administrative  order  is  no 
longer  in  effect,  or 

"(II)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  through  another  in- 
surer which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment. 

•(C)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  em- 
ployer doing  business  in  the  State,  a  law  that 
requires  such  employer — 


••(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV; 
and 

"(iti)  not  to  disenroll  (or  eliminate  coverage 
of)  any  such  child  unless — 

"(I)  the  employer  is  provided  satisfactory 
written  evidence  that  such  court  or  administra- 
tive order  is  no  longer  m  effect,  or  the  child  is 
or  will  be  enrolled  in  comparable  health  cov- 
erage which  wilt  take  effect  not  later  than  the 
effective  date  of  such  disenrollment.  or 

"(II)  the  employer  has  eliminated  family 
health  coverage  for  all  of  its  employees:  and 

••(iv)  to  withhold  from  such  employee's  com- 
pensation the  employee's  share  (if  any)  of  pre- 
miums for  health  coverage  (except  that  the 
amount  so  withheld  may  not  exceed  the  maxi- 
mum amount  permitted  to  be  withheld  under 
section  303(b)  of  the  Consumer  Credit  Protection 
Act),  and  to  pay  such  share  of  premiums  to  the 
insurer,  except  that  the  Secretary  may  provide 
by  regulation  for  appropriate  circumstances 
under  which  an  employer  may  withhold  less 
than  such  employee's  share  of  such  premiums. 

"(D)  A  law  that  prohibits  an  insurer  from  im- 
posing requirements  on  a  State  agency,  which 
has  been  assigned  the  rights  of  an  individual  el- 
igible for  medical  assistance  under  this  title  and 
covered  for  health  benefits  from  the  insurer, 
that  are  different  from  requirements  applicable 
to  an  agent  or  assignee  of  any  other  individual 
so  covered. 

"(E)  A  law  that  requires  an  insurer,  in  any 
case  in  which  a  child  has  health  coverage 
through  the  insurer  of  a  noncustodial  parent— 
••(1)  to  provide  such  information  to  the  custo- 
dial parent  as  may  be  necessary  for  the  child  to 
obtain  benefits  through  such  coverage. 

'•(ii)  to  permit  the  custodial  parent  (or  pro- 
vider, with  the  custodial  parent's  approval)  to 
submit  claims  for  covered  services  without  the 
approval  of  the  noncustodial  parent,  and 

"(iii)  to  make  payment  on  claims  submitted  in 
accordance  with  clause  (ii)  directly  to  such  cus- 
todial parent,  the  provider,  or  the  State  agency. 
"(F)  A  law  that  permits  the  State  agency 
under  this  title  to  garnish  the  wages,  salary,  or 
other  employment  income  of.  and  requires  with- 
holding amounts  from  State  tax  refunds  to.  any 
person  who — 

"(i)  is  required  by  court  or  administrative 
order  to  provide  coverage  of  the  costs  of  health 
services  to  a  child  who  is  eligible  for  medical  as- 
sistance under  this  title. 

"(li)  has  received  payment  from  a  third  party 
for  the  costs  of  such  services  to  such  child,  but 
••(Hi)  has  not  used  such  payments  to  reim- 
burse, as  appropriate,  either  the  other  parent  or 
guardian  of  such  child  or  the  provider  of  such 
services. 

to  the  extent  necessary  to  reimburse  the  State 
agency  for  expenditures  for  such  costs  under  its 
plan  under  this  title,  but  any  claims  for  current 
or  past-due  child  support  shall  take  priority 
over  any  such  claims  for  the  costs  of  such  serv- 
ices. I 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  'insurer'  includes  a  group 
health  plan,  as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.  a  health  maintenance  organisation,  and 
an  entity  offering  a  service  benefit  plan. 

"(g)  Estate  Recoveries  and  Liens  Per- 
mitted.—A  State  may  take  such  actions  as  it 
considers  appropriate  to  adjust  or  recover  from 
the  individual  or   the  individual's  estate  any 


amounts  paid  as  medical  assistance  to  or  on  be- 
half of  the  individual  under  the  MediGrant 
plan,  including  through  the  imposition  of  liens 
against  the  property  or  estate  of  the  individual. 
"SEC  2136.  ASSIGNMENT  OF  RIGHTS  OF  PAY- 
MENT. 

"(a)  In  General— For  the  purpose  of  assist- 
ing in  the  collection  of  medical  support  pay- 
ments and  other  payments  for  medical  care 
owed  to  recipients  of  medical  assistance  under 
the  .MediGrant  plan,  each  MediGrant  plan 
shall— 

••(I)  provide  that,  as  a  condition  of  eligibility 
for  medical  assistance  under  the  plan  to  an  indi- 
vidual who  has  the  legal  capacity  to  execute  an 
assignment  for  himself,  the  individual  is  re- 
quired^ 

••(A)  to  assign  the  State  any  rights,  of  the  in- 
dividual or  of  any  other  person  who  is  eligible 
for  medical  assistance  under  the  plan  and  on 
whose  behalf  the  individual  has  the  legal  au- 
thority to  execute  an  assignment  of  such  rights, 
to  support  (specified  as  support  for  the  purpose 
of  medical  care  by  a  court  or  administrative 
order)  and  to  payment  for  medical  care  from 
any  third  party. 

••(B)  to  cooperate  with  the  State  (i)  m  estab- 
lishing the  paternity  of  such  person  (referred  to 
in  subparagraph  (A))  if  the  person  is  a  child 
born  out  of  wedlock,  and  Ou  in  obtaining  sup- 
port and  payments  (described  in  subparagraph 
(.4))  for  himself  and  for  such  person,  unless  (in 
either  case)  the  individual  is  a  pregnant  woman 
or  the  individual  is  found  to  have  good  cause 
for  refusing  to  cooperate  as  determined  by  the 
State,  and 

'•(C)  to  cooperate  with  the  State  in  identify- 
ing, and  providing  information  to  assist  the 
State  in  pursuing,  any  third  party  who  may  be 
liable  to  pay  for  care  and  services  available 
under  the  plan,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as  determined  by 
the  State:  and 

••(2)  provide  for  entering  into  cooperative  ar- 
rangements, including  financial  arrangements. 
with  any  appropriate  agency  of  any  Stale  (in- 
cluding, with  respect  to  the  enforcement  and 
collection  of  rights  of  payment  for  medical  care 
hy  or  through  a  parent,  with  a  State's  agency 
established  or  designated  under  section  454(3)) 
and  with  appropriate  courts  and  law  enforce- 
ment officials,  to  assist  the  agency  or  agencies 
administering  the  plan  with  respect  to— 

'•(A)  the  enforcement  and  collection  of  rights 
to  support  or  payment  assigned  under  this  sec- 
tion, and 

"(B)  any  other  matters  of  common  concern. 

"(b)  Use  of  Amou.\ts  Collected.— Such  part 
of  any  amount  collected  by  the  State  under  an 
assignment  made  under  the  provisions  of  this 
.section  shall  be  retained  by  the  State  as  is  nec- 
essary to  reimburse  it  for  medical  assistance 
payments  made  on  behalf  of  an  individual  with 
respect  to  whom  such  assignment  was  executed 
(with  appropriate  reimbursement  of  the  Federal 
Government  to  the  extent  of  its  participation  in 
the  financing  of  such  medical  assistance),  and 
the  remainder  of  such  amount  collected  shall  be 
paid  to  such  individual. 

'SEC  2137.  QUAUTY  ASSURANCE  REQUIREMENTS 
FOR  NURSING  FACIUTIES. 

••(a)  Nursing  F.wility  Defined.— In  this 
title,  the  term  'nursing  facility'  means  an  insti- 
tution (or  a  distinct  part  of  an  institution) 
which — 

'•(1)  is  primarily  engaged  in  providing  to  resi- 
dents— 

••(A)  skilled  nursing  care  and  related  services 
for  residents  who  require  medical  or  nursing 
care. 

••(B)  rehabilitation  services  for  the  rehabilita- 
tion of  injured,  disabled,  or  sick  persons,  or 

'•(C)  on  a  regular  basis,  health-related  care 
and  services  to  individuals  who  because  of  their 


mental  or  physical  condition  require  care  and 
services  (above  the  level  of  room  and  board) 
which  can  be  made  available  to  them  only 
through  institutional  facilities, 
and  IS  not  primarily  for  the  care  and  treatment 
of  mental  diseases: 

"(2)  has  in  effect  a  transfer  agreement  (meet- 
ing the  requirements  of  section  1861(1))  with  one 
or  more  hospitals  having  agreements  in  effect 
under  section  1866;  and 

"(3)  meets  the  requirements  for  a  nursing  fa- 
cility described  m  subsections  <b).  (c).  and  (d)  of 
this  section. 

Such  term  also  includes  any  facility  which  is  lo- 
cated in  a  State  on  an  Indian  reservation  and  is 
certified  by  the  Secretary  as  meeting  the  require- 
ments of  paragraph  (1)  and  subsections  (b).  (c). 
and  (d). 

"(b)  Requirements  Relating  to  Provision 
OF  Services.— 
"(1)  Quality  of  life  — 
"(A)  In  general.— a  nursing  facility  must 
care  for  its  residents  m  such  a  manner  and  in 
such  an  environment  as  will  reasonably  promote 
maintenance  or  enhancement  of  the  quality  of 
life  of  each  resident. 

"(B)  Quality  assessment  and  assura.\ce—a 
nursing  facility  must  maintain  a  quality  assess- 
ment and  assurance  committee,  consisting  of  the 
director  of  nursing  services,  a  physician  des- 
ignated by  the  facility,  and  at  least  3  other 
members  of  the  facility's  staff,  which  (i)  meets  at 
least  quarterly  to  identify  issues  with  respect  to 
which  quality  assessment  and  assurance  activi- 
ties are  necessary  and  Oi;  develops  and  imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies.  A  State  or  the 
Secretary  may  not  require  disclosure  of  the 
records  of  such  committee  except  insofar  as  such 
disclosure  is  related  to  the  compliance  of  such 
committee  with  the  requirements  of  this  sub- 
paragraph. 

"(2)  Scope  of  services  and  activities  under 
PLAN  of  care.— a  nursing  facility  must  provide 
services  and  activities  in  accordance  with  a 
written  plan  of  care  which— 

"(A)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how  such 
needs  will  be  met; 

"(B)  IS  initially  prepared,  with  the  participa- 
tion to  the  extent  practicable  of  the  resident  or 
the  resident's  family  or  legal  representative,  by 
a  team  which  includes  the  resident's  attending 
physician  and  a  registered  professional  nurse 
with  responsibility  for  the  resident;  and 

"(C)  is  periodically  reviewed  and  revised  by 
such  team  after  each  assessment  under  para- 
graph (3). 
"(3)  Residents'  assessment.— 
"(A)  Requirement— A  nursing  facility  must 
conduct  a  comprehensive,  accurate,  standard- 
ised, reproducible  assessment  of  each  resident's 
functional  capacity,  which  assessment— 

"(I)  describes  the  resident's  capability  to  per- 
form daily  life  functions  and  significant  impair- 
ments in  functional  capacity; 

"(11)  uses  an  instrument  which  is  specified  by 
the  State  under  subsection  (e)(5);  and 

"(lii)  includes  the  identification  of  medical 
problems. 

"(B)  Certification.- 

"(i)  In  GENERAL—Each  such  assessment  must 
be  conducted  or  coordinated  (with  the  appro- 
priate participation  of  health  professionals)  by 
a  registered  professional  nurse  who  signs  and 
certifies  the  completion  of  the  assessment.  Each 
individual  who  completes  a  portion  of  such  an 
assessment  shall  sign  and  certify  as  to  the  accu- 
racy of  that  portion  of  the  assessment, 
"(ii)  Penalty  for  falsification.— 
"(I)  An  individual  who  willfully  and  know- 
ingly certifies  under  clause  (i)  a  material  and 
false  statement  in  a  resident  assessment  is  sub- 
ject to  a  civil  money  penalty  of  not  more  than 
Sl.OOO  with  respect  to  each  assessment. 
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"(11)  An  individual  who  willfully  and  know- 
ingly causes  another  individual  to  certify  under 
clause  (i)  a  rnaterial  and  false  statement  in  a 
resident  assessment  is  subject  to  a  civil  money 
penalty  of  not  more  than  $5,000  with  respect  to 
each  assessment. 

"(HI)  The  provisions  of  section  1 128 A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  clause  in  the 
same  manner  as  such  provisions  apply  to  a  pen- 
alty or  proceeding  under  section  1128A(a). 

■■(Ill)  Use  of  isdepesdkst  assessors.— If  a 
State  determines,  under  a  survey  under  sub- 
section tgl  or  otherwise,  that  there  has  been  a 
knowing  and  willful  certification  of  false  assess- 
ments under  this  paragraph,  the  State  may  re- 
quire (for  a  period  specified  by  the  State)  that 
resident  assessments  under  this  paragraph  be 
conducted  and  certified  by  individuals  who  are 
independent  of  the  facility  and  who  are  ap- 
proved by  the  State. 

••(C)  FREQIESCY.—  \ 

"(i)  Is  GESERAL.—Such  an  assessment  must  be 
conducted— 

••(1)  promptly  upon  (but  no  later  than  14  days 
after  the  date  of)  admission  for  each  individual 
admitted: 

•(II)  promptly  after  a  significant  change  in 
the  resident's  physical  or  mental  condition:  and 

••(III)  m  no  case  less  often  than  once  every  12 
months. 

'Yii;  Reside.\'T  review.— The  niirsmg  facility 
must  examine  each  resident  no  less  frequently 
than  once  every  3  months  and.  as  appropriate, 
revise  the  resident's  assessment  to  assure  the 
continuing  accuracy  of  the  assessment. 

••(D)  Use— The  results  of  such  an  assessment 
shall  be  used  in  developing,  reviewing,  and  re- 
vising the  resident's  plan  of  care  under  para- 
graph (2). 

••(E)  CooRDlNATios.—Such  assessments  shall 
be  coordinated  with  any  State-required 
preadmission  screening  program  to  the  rnaximum 
extent  practicable  in  order  to  avoid  duplicative 
testing  and  effort.  In  addition,  a  nursing  facil- 
ity shall  notify  the  State  mental  health  author- 
ity or  State  mental  retardation  or  developmental 
disability  authority,  as  applicable,  promptly 
after  a  significant  change  m  the  physical  or 
mental  condition  of  a  resident  who  is  mentally 
ill  or  mentally  retarded. 

"(4)  Provisio.\^  of  services  a.sd  activities.— 

"(A)  Is  CESERAL.—To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  paragraph 
(2).  a  -nursing  facility  must  provide  (or  arrange 
for  the  provision  of) — 

••(i)  nursing  and  related  services  and  special- 
ised rehabilitative  services: 

••(HI  medically-related  social  services  to  attain 
or  maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  resi- 
dents: 

••(lii)  pharmaceutical  services  (including  pro- 
cedures that  assure  the  accurate  acquiring,  re- 
ceiving, dispensing,  and  administering  of  all 
drugs  and  biologicals)  to  meet  the  needs  of  resi- 
dents: 

"(iv)  dietary  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special  die- 
tary needs  of  residents: 

•'(V)  an  on-going  program,  directed  by  a  quali- 
fied professional,  of  activities  designed  to  meet 
the  interests  and  the  physical,  mental,  and 
psychosocial  well-being  of  residents:  and 

••(VI)  routine  dental  services  (to  the  extent 
covered  under  the  State  MediGrant  plan)  and 
emergency  dental  services  to  meet  the  needs  of 
residents. 

The  services  provided  or  arranged  by  the  facility 
must  meet  professional  standards  of  quality. 

••(B)  Qualified  persoss  providisg  serv- 
ices.—Services  described  m  clauses  (i).  (ii),  (Hi), 
(iv).  and  (vi)  of  subparagraph  (A)  must  be  pro- 
vided by  qualified  persons  in  accordance  with 
each  resident's  written  plan  of  care. 


"(C)  REQUIRED  NVRStSG  CARE:  F.ACILITY  WAIV- 
ERS.— 

••(i)  General  reouirei»ents.—A  nursing  fa- 
cility— 

'•(1)  except  as  provided  m  clause  (ii).  must 
provide  24-hour  licensed  nursing  services  which 
are  sufficient  to  meet  the  nursing  needs  of  its 
residents,  and 

"(II)  except  as  provided  in  clause  (ii).  must 
use  the  services  of  a  registered  professional 
nurse  for  at  least  8  consecutive  hours  a  day.  7 
days  a  week. 

••(ii)  Waiver  by  state.— To  the  extent  that  a 
facility  IS  unable  to  meet  the  requirements  of 
clause  (1),  a  State  may  waive  such  requirements 
with  respect  to  the  facility  if— 

•'(I)  the  facility  demonstrates  to  the  .■satisfac- 
tion of  the  State  that  the  facility  has  been  un- 
able, despite  diligent  efforts  (including  offering 
wages  at  the  community  prevailing  rate  for 
nursing  facilities),  to  recruit  appropriate  person- 
nel. 

••(II)  the  State  determines  that  a  waiver  of  the 
requirement  will  not  endanger  the  health  or 
safety  of  individuals  staying  m  the  facility. 

'•(HI)  the  State  finds  that,  for  any  such  peri- 
ods m  which  licensed  nursing  services  are  not 
available,  a  registered  professional  nurse  or  a 
physician  is  obligated  to  respond  immediately  to 
telephone  calls  from  the  facility. 

"(IV)  the  State  agency  granting  a  waiver  of 
such  requirements  provides  notice  of  the  waiver 
to  the  State  long-term  care  ombudsman  (estab- 
lished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965)  and  the  protection  and 
advocacy  system  in  the  State  for  the  mentally  ill 
and  the  mentally  retarded,  and 

'•(V)  the  nursing  facility  that  is  granted  such 
a  waiver  by  a  State  notifies  residents  of  the  fa- 
cility (or.  where  appropriate,  the  guardians  or 
legal  representatives  of  such  residents)  and 
members  of  their  immediate  families  of  the  waiv- 
er. 

A  waiver  under  this  clause  shall  be  subject  to 
annual  review  and  to  the  review  of  the  Sec- 
retary and  subject  to  clause  (lii)  shall  be  accept- 
ed by  the  Secretary  for  purposes  of  this  title  to 
the  same  extent  as  is  the  State's  certification  of 
the  facility.  In  granting  or  renewing  a  waiver,  a 
State  may  require  the  facility  to  use  other  quali- 
fied, licensed  personnel. 

••(Hi)    ASStWtPTIOS   OF    WAIVER    AUTHORITY   BY 

SECRETARY.— If  the  Secretary  determines  that  a 
State  has  shown  a  clear  pattern  and  practice  of 
allowing  waivers  in  the  absence  of  diligent  ef- 
forts by  facilities  to  meet  the  staffing  require- 
ments, the  Secretary  shall  as.'iume  and  exercise 
the  authority  of  the  State  to  grant  waivers. 

"(5)  Required  traisisg  of  svrse  aides.— 

•'(A)  Is  GESERAL—(i)  Except  as  provided  in 
clause  (ii).  a  nursing  facility  must  not  use  on  a 
full-time  basis  any  individual  as  a  nurse  aide  in 
the  facility,  for  more  than  4  months  unless  the 
individual— 

"(1)  has  completed  a  training  and  competency 
evaluation  program,  or  a  competency  evaluation 
program,  approved  by  the  State  under  sub- 
section (e)(1)(A),  and 

"(II)  is  competent  to  provide  nursing  or  nurs- 
ing-related services. 

"(ii)  A  nursing  facility  must  not  use  on  a  tem- 
porary, per  diem,  leased,  or  on  any  other  basis 
other  than  as  a  permanent  employee  any  indi- 
vidual as  a  nurse  aide  in  the  facility,  unless  the 
individual  meets  the  requirements  described  in 
clause  (i). 

"(B)  OFFERISG  COMPETENCY  EVALUATIOS  PRO- 
GRAMS FOR  CURRENT  EMPLOYEES.— A  nursing  fa- 
cility must  provide,  for  individuals  used  as  a 
nurse  aide  by  the  facility,  for  a  competency 
evaluation  program  approved  by  the  State  under 
subsection  (e)(1)  and  such  preparation  as  may 
be  necessary  for  the  individual  to  complete  such 
a  program. 


"(C)  CoMPETESCY.—The  nursing  facility  must 
not  permit  an  individual,  other  than  in  a  train- 
ing and  competency  evaluation  program  ap- 
proved by  the  State,  to  serve  as  a  nurse  aide  or 
provide  services  of  a  type  for  which  the  individ- 
ual has  not  demonstrated  competency  and  must 
not  use  such  an  individual  as  a  nurse  aide  un- 
less the  facility  has  inquired  of  any  State  reg- 
istry established  under  subsection  (e)(2)(A)  that 
the  facility  believes  will  include  information 
concerning  the  individual. 

'•(D)  Re-traisixg  REQUIRED.— For  purposes  of 
subparagraph  (A),  if.  since  an  individual's  most 
recent  completion  of  a  training  and  competency 
evaluation  program,  there  has  been  a  continu- 
ous period  of  24  con.u'cutive  months  during  none 
of  which  the  individual  performed  nursing  or 
nursing-related  services  for  monetary  compensa- 
tion, such  individual  shall  complete  a  new 
training  and  competency  evaluation  program,  or 
a  new  competency  evaluation  program. 

"(E)  Regular  in-service  education.— The 
nursing  facility  must  provide  such  regular  per- 
formance review  and  regular  in-service  edu- 
cation as  assures  that  individuals  used  as  nurse 
aides  are  competent  to  perform  services  as  nurse 
aides,  including  training  for  individuals  provid- 
ing nursing  and  nursing-related  services  to  re.ii- 
dents  with  cognitive  impairments. 

"(F)  NURSE  AIDE  defined.— In  this  para- 
graph, the  term  'nurse  aide'  means  any  individ- 
ual providing  nursing  or  nursing-related  serv- 
ices to  residents  in  a  nursing  facility,  hut  does 
not  include  an  individual — 

"(i)  who  IS  a  licensed  health  professional  (as 
defined  in  subparagraph  (G))  or  a  registered  di- 
etician. 

••(ii)  who  volunteers  to  provide  such  services 
without  monetary  compensation,  or 

"(in)  who  IS  trained,  whether  compensated  or 
not,  to  perform  a  task-specific  function  which 
assists  residents  in  their  daily  activities. 

"(G)  Licensed  health  professional  de- 
fined.--In  this  paragraph,  the  term  'licensed 
health  professional'  means  a  physician,  physi- 
cian assistant,  nurse  practitioner,  physical, 
speech,  or  occupational  therapist,  physical  or 
occupational  therapy  assistant,  registered  pro- 
fessional nurse,  licensed  practical  nurse,  or  li- 
censed or  certified  social  worker. 

••(S)  Physician  supervision  and  clinical 
records.— .A  nursing  facility  must— 

"(.4)  require  that  the  health  care  of  every  resi- 
dent be  provided  under  the  supervision  of  a 
physician  (or,  at  the  option  of  a  State,  under 
the  supervision  of  a  nurse  practitioner,  clinical 
nurse  specialist,  or  physician  assistant  who  is 
not  an  employee  of  the  facility  hut  who  is  work- 
ing in  collaboration  with  a  physician): 

"(B)  provide  for  having  a  physician  available 
to  furnish  necessary  medical  care  in  case  of 
emergency:  and 

"(C)  maintain  clinical  records  on  all  residents, 
which  records  include  the  plans  of  care  (de- 
scribed m  paragraph  (2))  and  the  residents'  as- 
sessments (described  in  paragraph  (3)). 

••(c)  Requireme.wts  Relating  to  Residents^ 
Rights.— 
"(I)  General  rights.— 
"(A)   Specified   rights.— a    nursing  facility 
must  protect  and  promote  the  rights  of  each  resi- 
dent, including  each  of  the  following  rights: 

"(i)  FREE  choice.— The  right  to  choose  a  per- 
sonal attending  physician,  to  be  fully  informed 
in  advance  about  care  and  treatment,  to  be  fully 
informed  in  advance  of  any  changes  m  care  or 
treatment  that  may  affect  the  resident's  well- 
being,  and  (except  with  respect  to  a  resident  ad- 
judged incompetent)  to  participate  in  planning 
care  and  treatment  or  changes  in  care  and 
treatment. 

••f!i.»  Free  from  RE.STRAINTS.—The  right  to  be 
free  from  physical  or  mental  abuse,  corporal 
punishment,    involuntary    seel  .■sion.    and    any 


physical  or  chemical  restraints  imposed  for  pur- 
poses of  discipline  or  convenience  and  not  re- 
quired to  treat  the  resident's  medical  symptoms. 
Restraints  may  only  be  imposed — 

"(I)  to  ensure  the  physical  safety  of  the  resi- 
dent or  other  residents,  and 

"(II)  only  upon  the  written  order  of  a  physi- 
cian that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are  to  be 
used  (except  in  emergency  circumstances  speci- 
fied by  the  Secretary  until  such  an  order  could 
reasonably  be  obtained). 

"(Hi)  Privacy.— The  right  to  privacy  with  re- 
gard to  accommodations,  medical  treatment. 
written  and  telephonic  communications,  visits. 
and  meetings  of  family  and  of  resident  groups. 

"(iv)  CONFIDENTIALITY.— The  right  to  con- 
fidentiality of  personal  and  clinical  records  and 
access  to  current  clinical  records  of  the  resident 
upon  request  by  the  resident  or  the  resident's 
legal  representative,  within  24  hours  (excluding 
hours  occurring  during  a  weekend  or  holiday) 
after  making  such  a  request. 

"(V)  accommodation  of  NEEDS.— The  right  — 

"(I)  to  reside  and  receive  services  with  reason- 
able accommodation  of  individual  needs  and 
preferences,  except  where  the  health  or  safety  of 
the  individual  or  other  residents  would  be  en- 
dangered, and 

"(II)  to  receive  notice  before  the  room  or  room- 
mate of  the  resident  in  the  facility  is  changed 
unless  a  delay  in  changing  the  room  or  room- 
mate while  notice  is  given  would  endanger  the 
resident  or  others. 

••(vi)  GRIEVA.\CES.—The  right  to  voice  griev- 
ances with  respect  to  treatment  or  care  that  is 
(or  fails  to  be)  furnished,  without  discrimination 
or  reprisal  for  voicing  the  grievances  and  tfie 
right  to  prompt  efforts  by  the  facility  to  resolve 
grievances  the  resident  may  have,  including 
those  with  respect  to  the  behavior  of  other  resi- 
dents. 

"(vu)  Participation  in  resident  and  family 
GROUPS. — The  right  of  the  resident  to  organise 
and  participate  in  resident  groups  in  the  facility 
and  the  right  of  the  resident's  family  to  meet  in 
the  facility  with  the  families  of  other  residents 
in  the  facility. 

••(viii)  Participation  in  other  activities. — 
The  right  of  the  resident  to  participate  in  social. 
religious,  and  community  activities  that  do  not 
interfere  with  the  rights  of  other  residents  in  the 
facility, 

••(ix)  Examination  of  survey  results.— The 
right  to  examine,  upon  reasonable  request,  the 
results  of  the  most  recent  survey  of  the  facility 
conducted  by  the  Secretary  or  a  State  with  re- 
spect to  the  facility  and  any  plan  of  correction 
in  effect  with  respect  to  the  facility. 

••(X)  Other  rights.— Any  other  right  estab- 
lished by  the  Secretary. 

Clause  (Hi)  shall  not  be  construed  as  requiring 
the  provision  of  a  private  room. 

••(B)  Notice  of  rights.— a  nursing  facility 
must — 

•'(i)  inform  each  resident,  orally  and  in  writ- 
ing at  the  time  of  admission  to  the  facility,  of 
the  resident's  legal  rights  during  the  stay  at  the 
facility  and  of  the  requirements  and  procedures 
for  establishing  eligibility  for  medical  assistance 
under  this  title,  including  the  right  to  request 
an  assessment  under  section  2115(c)(1)(B): 

••(ii)  make  available  to  each  resident,  upon 
reasonable  request,  a  written  statement  of  such 
rights  (which  statement  is  updated  upon 
changes  in  such  rights)  including  the  notice  (if 
any)  of  the  State  developed  under  subsection 
(e)(6): 

"(iu)  inform  each  resident  who  is  entitled  to 
medical  assistance  under  this  title— 

"(I)  at  the  time  of  admission  to  the  facility  or. 
if  later,  at  the  time  the  resident  becomes  eligible 
for  such  assistance,  of  the  items  and  services 
that  are  included  in   nursing  facility  services 


under  the  State  .MediGrant  plan  and  for  which 
the  resident  may  not  be  charged,  and  of  those 
other  Items  and  services  that  the  faality  offers 
and  for  which  the  resident  may  be  charged  and 
the  amount  of  the  charges  for  such  items  and 
services,  and 

"(II)  of  changes  in  the  items  and  services  de- 
scribed in  subclause  (I)  and  of  changes  in  the 
charges  imposed  for  items  and  services  described 
in  that  subclause:  and 

••(iv)  inform  each  other  resident,  in  writing 
before  or  at  the  time  of  admission  and  periodi- 
cally during  the  resident's  stay,  of  services 
available  in  the  facility  and  of  related  charges 
for  such  services,  including  any  charges  for 
services  not  covered  under  title  XVIll  or  by  the 
facility's  basic  per  diem  charge. 
The  written  description  of  legal  rights  under 
this  subparagraph  shall  include  a  description  of 
the  protection  of  personal  funds  under  para- 
graph (6)  and  a  statement  that  a  resident  may 
file  a  complaint  with  a  State  survey  and  certifi- 
cation agency  respecting  resident  abuse  and  ne- 
glect and  misappropriation  of  resident  property 
in  the  facility. 

"(C)  Rights  of  incompete.\t  RESiDE.WTS.—ln 
the  case  of  a  resident  adjudged  incompetent 
under  the  laws  of  a  State,  the  rights  of  the  resi- 
dent under  this  title  shall  devolve  upon,  and.  to 
the  extent  judged  necessary  by  a  court  of  com- 
petent jurisdiction,  be  exercised  by.  the  person 
appointed  under  State  law  to  act  on  the  resi- 
dent's behalf. 

"(D)  Use  of  psychoph arm aco logic  drugs.- 
Psychopharmacologic  drugs  may  be  adminis- 
tered only  on  the  orders  of  a  physician  and  only 
as  part  of  a  plan  (included  in  the  written  plan 
of  care  described  in  paragraph  (2))  designed  to 
eliminate  or  modify  the  symptoms  for  which  the 
drugs  are  prescribed  and  only  if.  at  least  annu- 
ally an  independent,  external  consultant  re- 
views the  appropriateness  of  the  drug  plan  of 
each  resident  receiving  such  drugs. 

'•(2)  Transfer  and  discharge  rights.— 

"(A)  In  general— a  nursing  facility  must 
permit  each  resident  to  remain  m  the  facility 
and  must  not  transfer  or  discharge  the  resident 
from  the  facility  unless — 

••(i)  the  transfer  or  discharge  is  necessary  to 
meet  the  resident's  welfare  and  the  resident's 
welfare  cannot  be  met  in  the  facility: 

"(li)  the  transfer  or  discharge  is  appropriate 
because  the  resident's  health  has  improved  suf- 
ficiently so  the  resident  no  longer  needs  the 
services  provided  by  the  facility: 

"(in)  the  safety  of  individuals  in  the  facility 
IS  endangered: 

••(IV)  the  health  of  individuals  in  the  facility 
would  otherwise  be  endangered: 

••(V)  the  resident  has  failed,  after  reasonable 
and  appropriate  notice,  to  pay  (or  to  have  paid 
under  this  title  or  title  XVIll  on  the  residenfs 
behalf)  for  a  stay  at  the  facility:  or 

••(VI)  the  facility  ceases  to  operate. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (iv).  the  basis  for  the  transfer  or  dis- 
charge must  be  documented  in  the  residenfs 
clinical  record.  In  the  cases  described  m  clauses 
(i)  and  (ii).  the  documentation  must  be  made  by 
the  resident's  physician,  and  m  the  case  de- 
scribed in  clause  (iv)  the  documentation  must  be 
made  by  a  physician.  For  purposes  of  clause  (v), 
in  the  case  of  a  resident  who  becomes  eligible  for 
assistance  under  this  title  after  admission  to  the 
facility,  only  charges  which  may  be  imposed 
under  this  title  shall  be  considered  to  be  allow- 
able. 

••(B)  Pre-transfer  and  pre-discharge  no- 
tice.— 

••(I)  In  general.— Before  effecting  a  transfer 
or  discharge  of  a  resident,  a  nursing  facility 
must— 

•'(1)  notify  the  resident  (and.  if  knouri.  an  im- 
mediate family  member  of  the  resident  or  legal 


representative)  of  the  transfer  or  discharge  and 
the  reasons  therefor, 

••(II)  record  the  reasons  in  the  resident's  clini- 
cal record  (including  any  documentation  re- 
quired under  subparagraph  (.4)).  and 

••(III)  include  m  the  notice  the  items  described 
m  clause  (iH). 

•'(H)  Timing  of  notice.— The  notice  under 
clause  (i)(l)  must  be  made  at  least  30  days  m  ad- 
vance of  the  resident's  transfer  or  discharge  ex- 
cept— 

'•(I)  in  a  case  described  m  clause  (Hi)  or  (iv) 
of  subparagraph  (A): 

••(ID  m  a  case  described  in  clause  (ii)  of  sub- 
paragraph (A),  where  the  resident's  health  im- 
proves sufficiently  to  allow  a  more  immediate 
transfer  or  discharge: 

••(111)  in  a  case  described  in  clause  (i)  of  sub- 
paragraph (A),  where  a  more  immediate  transfer 
or  discharge  is  necessitated  by  the  resident's  ur- 
gent medical  needs: 

"(IV)  m  a  case  where  a  resident  has  not  re- 
sided in  the  facility  for  30  days:  or 

"(V)  in  a  case  where  the  provision  of  a  30-day 
notice  would  be  impossible  or  impracticable. 
In  the  case  of  such  exceptions,  notice  must  be 
given  as  many  days  before  the  date  of  the  trans- 
fer or  discharge  as  is  practicable. 

•'(in)  ITE.MS  included  in  notice.— Each  notice 
under  clause  (i)  must  include— 

"(1)  notice  of  the  resident's  right  to  appeal  the 
transfer  or  discharge  under  the  State  process  es- 
tablished under  subsection  (e)(3): 

"(II)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care  om- 
budsman (established  under  title  HI  or  VII  of 
the  Older  Americans  Act  of  1965): 

•'(III)  in  the  case  of  residents  with  devel- 
opmental disabilities,  the  mailing  address  and 
telephone  number  of  the  agency  responsible  for 
the  protection  and  advocacy  system  for  devel- 
opmentally  disabled  individuals  established 
under  part  C  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act:  and 

••(IV)  in  the  case  of  mentally  ill  residents  (as 
defined  m  subsection  (e)(7)(G)(i)),  the  mailing 
address  and  telephone  number  of  the  agency  re- 
sponsible for  the  protection  and  advocacy  sys- 
tem for  mentally  ill  individuals  established 
under  the  Protection  and  Advocacy  for  Men- 
tally III  Individuals  Act. 

•'(iv)  Exception— This  subparagraph  shall 
not  apply  to  a  voluntary  transfer  or  discharge 
or  a  transfer  or  discharge  necessitated  by  a  rned- 
ical  emergency . 

"(C)  Orientation.— A  nursing  facility  must 
provide  reasonable  preparation  and  orientation 
to  residents  to  promote  safe  and  orderly  transfer 
or  discharge  from  the  facility. 

"(D)  Notice  on  bed-hold  policy  and  read- 
mission.— 

"(i)  Notice  before  transfer.— Before  a  resi- 
dent of  a  nursing  facility  is  transferred  for  hos- 
pitalization or  therapeutic  leave,  a  nursing  fa- 
cility must  provide  written  information  to  the 
resident  and  an  immediate  family  member  or 
legal  representative  concerning— 

•'(1)  the  provisions  of  the  State  MediGrant 
plan  under  this  title  regarding  the  period  (if 
any)  during  which  the  resident  will  be  permitted 
under  the  State  MediGrant  plan  to  return  and 
resume  residence  in  the  facility,  and 

••(II)  the  policies  of  the  faality  regarding  such 
a  period,  which  policies  must  be  consistent  with 
clause  (iii). 

"(H)  Notice  upon  TRA.\SFER—At  the  lime  of 
transfer  of  a  resident  to  a  hospital  or  for  thera- 
peutic leave,  a  nursing  facility  must  provide 
written  notice  to  the  resident  and  an  immediate 
family  member  or  legal  representative  of  the  du- 
ration of  any  period  described  in  clause  (i). 

••(iu)  Permitting  resident  to  return.— a 
nursing  facility  must  establish  and  follow  a 
written  policy  under  which  a  resident — 
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"(/)  who  is  eligible  for  medical  assistance  for 
nursing  facility  services  under  a  State 
MediGrant  plan. 

•(II)  who  IS  transferred  from  the  facility  for 
hospitalisation  or  therapeutic  leave,  and 

"(III)  whose  hospitalisation  or  therapeutic 
leave  exceeds  a  period  paid  for  under  the  Slate 
MediGrant  plan  for  the  holding  of  a  bed  in  the 
facility  for  the  resident. 

will  be  permitted  to  be  readmitted  to  the  facility 
immediately  upon  the  first  availability  of  a  bed 
in  a  room  (not  including  a  private  room)  in  the 
facility  if.  at  the  time  of  readmission.  the  resi- 
dent requires  the  services  provided  by  the  facil- 
ity. 

"(3)  Access  a.\'d  visitatiom  rights.— a  nurs- 
ing facility  must— 

"(A)  permit  immediate  access  to  any  resident 
by  any  representative  of  the  Secretary,  by  any 
representative  of  the  State,  by  an  ombudsman  or 
agency  described  in  subclause  (II).  (Ill),  or  (IV) 
of  paragraph  (2)(B)(iii).  or  by  the  resident's  in- 
dividual physician: 

"(B)  permit  immediate  access  to  a  resident, 
subject  to  the  resident's  right  to  deny  or  with- 
draw consent  at  any  time,  by  immediate  family 
or  other  relatives  of  the  resident: 

"(C)  permit  immediate  access  to  a  resident, 
subject  to  reasonable  restrictions  and  the  resi- 
dent's right  to  deny  or  withdraw  consent  at  any 
time,  by  others  who  are  visiting  with  the  con- 
sent of  the  resident,  unless  such  access  would 
endanger  the  health  or  safety  of  the  resident  or 
others  in  the  facility: 

"(D)  permit  reasonable  access  to  a  resident  by 
any  entity  or  individual  that  provides  health, 
social,  legal,  or  other  services  to  the  resident, 
subject  to  the  resident's  right  to  deny  or  with- 
draw consent  at  any  time:  and 

"(E)  permit  representatives  of  the  State  om- 
budsman (described  in  paragraph  (2)(B)(iii)(H)). 
with  the  permission  of  the  resident  (or  the  resi- 
dent's legal  representative)  and  consistent  with 
State  law.  to  examine  a  resident's  clinical 
records. 

"(4)  E()UAL  ACCESS  TO  QUALITY  CARE.— 

"(A)  Is  CE.\ERAL.—A  nursmg  facility  must  es- 
tablish and  maintain  identical  policies  and 
practices  regarding  transfer,  discharge,  and  the 
provision  of  services  required  under  the  State 
MediGrant  plan  for  all  individuals  regardless  of 
source  of  payment. 

"(B)  COSSTRUCTION.— 

"(i)  SOTHISC  PROHIBITISC  ASY  CHARGES  FOR 
SON-MEDIGR.A.\T  P.ATIESTS.— Subparagraph  (A) 
shall  not  be  construed  as  prohibiting  a  nursing 
facility  from  charging  any  amount  for  services 
furnished,  consistent  with  the  notice  in  para- 
graph (1)(B)  describing  such  charges. 

"(li)     \0     ADDITIO.SAL    SERVICES    REQUIRED.— 

Subparagraph  (A)  shall  not  be  construed  as  re- 
quiring a  State  to  offer  additional  services  on 
behalf  of  a  resident  than  are  otherwise  provided 
under  the  State  .MediGrant  plan. 

"(5)  PROTECTIOS  OF  RESIDEST  FUNDS.— 

"(A)  /.v  GESERAL.—The  nursing  facility— 

"(i)  may  not  require  residents  to  deposit  their 
personal  funds  with  the  facility,  and 

"(11)  upon  the  written  authorwation  of  the 
resident,  must  hold,  safeguard,  and  account  for 
such  personal  funds  under  a  system  established 
and  maintained  by  the  facility  in  accordance 
with  thi.i  paragraph. 

"(B)  iV/.4.V.4G£.Vf£.VT  OF  PERSONAL  FV.VDS.— 
Upon  written  authorisation  of  a  resident  under 
subparagraph  (A)(ii).  the  facility  must  manage 
and  account  for  the  personal  funds  of  the  resi- 
dent deposited  with  the  facility  as  follows: 

"(i)  DEPOSIT— The  facility  must  deposit  any 
amount  of  personal  funds  in  excess  of  $250  with 
respect  to  a  resident  m  an  interest  bearing  ac- 
count (or  accounts)  that  is  separate  from  any  of 
the  facility's  operating  accounts  and  credits  all 
interest   earned   on   such   separate  account   to 


such  account.  With  respect  to  any  other  per- 
sonal funds,  the  facility  must  maintain  such 
funds  in  a  non-interest  bearing  account  or  petty 
cash  fund. 

"(ii)  Accounting  and  records.— The  facility 
must  assure  a  full  and  complete  accounting  of 
each  such  resident's  personal  funds,  maintain  a 
written  record  of  all  financial  transactions  in- 
volving the  personal  funds  of  a  resident  depos- 
ited with  the  facility,  and  afford  the  resident  (or 
a  legal  representative  of  the  resident)  reasonable 
access  to  such  record. 

"(Hi)  Conveyance  upon  OE.ATH.—Upon  the 
death  of  a  resident  with  such  an  account,  the 
facility  must  convey  promptly  the  resident's  per- 
sonal funds  (and  a  final  accounting  of  such 
funds)  to  the  individual  administering  the  resi- 
dent's estate.  All  other  personal  property,  in- 
cluding medical  records,  shall  be  considered  part 
of  the  resident's  estate  and  shall  only  be  re- 
leased to  the  administrator  of  the  estate. 

"(C)  Assura.'^ce  OF  financial  security —The 
facility  must  purchase  a  surety  bond,  or  other- 
wise provide  assurance  satisfactory  to  the  Stale. 
to  assure  the  security  of  all  personal  funds  of 
residents  deposited  with  the  facility. 

"(D)  Limitation  on  charges  to  personal 
funds.— The  facility  may  not  impose  a  charge 
against  the  personal  funds  of  a  resident  for  any 
item  or  service  for  which  payment  is  made  under 
this  title  or  title  XVIII. 

"(6)  Limitation  on  charges  in  case  of 
medigr.ant-eligible  individuals.— a  nursing 
facility  may  not  impose  charges,  for  certain 
MediGrant-eligible  individuals  for  nursing  facil- 
ity services  covered  by  the  State  under  its  plan 
under  this  title,  that  exceed  the  payment 
amounts  established  by  the  State  for  such  serv- 
ices under  this  title. 

"(7)  Posting  of  survey  results.— a  nursing 
facility  must  post  in  a  place  readily  accessible  to 
residents,  and  family  members  and  legal  rep- 
resentatives of  residents,  the  results  of  the  most 
recent  survey  of  the  facility  conducted  under 
subsection  (g). 

"(d)  requirements  relating  to  ad.minis- 
tration  .and  other  matters  — 

"(1)  Administration.— 

"(A)  In  general.— a  nursing  facility  must  be 
administered  in  a  manner  that  enables  it  to  use 
its  resources  effectively  and  efficiently  to  attain 
or  maintain  the  highest  practicable  physical. 
mental,  and  psychosocial  well-being  of  each 
resident  (consistent  with  requirements  estab- 
lished under  subsection  (f)(5)). 

"(B)  Required  notices.— If  a  change  occurs 
in — 

"(i)  the  persons  with  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  m  the 
facility, 

"(ii)  the  persons  who  are  officers,  directors, 
agents,  or  managing  employees  fas  defined  in 
section  1126(b))  of  the  facility. 

"(Hi)  the  corporation,  association,  or  other 
company  responsible  for  the  management  of  the 
facility,  or 

"(iv)  the  individual  who  is  the  administrator 
or  director  of  nursing  of  the  facility, 
the  nursing  facility  must  provide  notice  to  the 
State  agency  responsible  for  the  licensing  of  the 
facility,  at  the  time  of  the  change,  of  the  change 
and  of  the  identity  of  each  new  person,  com- 
pany, or  individual  described  m  the  respective 
clause. 

"(C)  NURSING  FACILITY  ADMINISTRATOR.— The 

administrator   of  a    nursing  facility,    whether 
freestanding  or  hospital-based,  must  meet  such 
standards  as  are  established  by  the  Secretary. 
"(2)  Licensing  and  life  safety  code.— 
"(A)  Licensi.\'G.—A  nursing  facility  must  be 
licensed  under  applicable  State  and  local  law. 

"(B)  Life  safety  code.— a  nursing  facility 
must  meet  such  provisions  of  such  edition  (as 
specified  by  the  Secretary  m  regulation)  of  the 


Life  Safety  Code  of  the  National  Fire  Protection 
Association  as  are  applicable  to  nursing  homes: 
except  that— 

"(i)  the  Secretary  may  waive,  for  such  periods 
as  he  deems  appropriate,  specific  provisions  of 
such  Code  which  if  rigidly  applied  would  result 
m  unreasonable  hardship  upon  a  facility,  but 
only  if  such  waiver  would  not  adversely  affect 
the  health  and  safety  of  residents  or  personnel, 
and 

"(Ii)  the  provisions  of  such  Code  shall  not 
apply  m  any  State  if  the  Secretary  finds  that  in 
such  State  there  is  in  effect  a  fire  and  safety 
code,  imposed  by  State  law,  which  adequately 
protects  residents  of  and  personnel  m  nursing 
facilities. 

"(3)  Sanitary  and  infection  control  and 
PHYSICAL  environment —A  nursing  facility 
must— 

"(A)  establish  and  maintain  an  infection  con- 
trol program  designed  to  provide  a  safe,  sani- 
tary, and  comfortable  environment  in  which 
residents  reside  and  to  help  prevent  the  develop- 
ment and  transmission  of  di.tease  and  infection, 
and 

"(B)  be  designed,  constructed,  equipped,  and 
maintained  in  a  manner  to  protect  the  health 
and  safety  of  residents,  personnel,  and  the  gen- 
eral public. 

"(4)  Miscellaneous.— 

"(a)  compli.ance  with  federal.  state.  and 
local  laws  .and  professional  standards.— a 
nursing  facility,  whether  freestanding  or  hos- 
pital-based, must  operate  and  provide  services  in 
compliance  with  all  applicable  Federal.  State, 
and  local  laws  and  regulations  (including  the 
requirements  of  section  1124)  and  with  accepted 
professional  standards  and  principles  which 
apply  to  professionals  providing  services  in  such 
a  facility. 

"(B)  Other.— A  nursing  facility  must  meet 
such  other  requirements  relating  to  the  health 
and  safety  of  residents  or  relating  to  the  phys- 
ical facilities  thereof  as  the  Secretary  may  find 
necessary. 

"(e)  ST.ATE  REQCIRE.MENTS  RELATI.\'G  TO  NURS- 

/.vc  FACILITY  Requike.ments.—A  State  with  a 
.MediGrant  plan  shall  provide  for  the  following: 

""(1)  SPECIFICATION  AND  REVIEW  OF  NURSE  AIDE 
TRAINING  AND  COMPETENCY  EVALUATION  PRO- 
GRAMS AND  OF  NURSE  AIDE  COMPETE.^TY  EVALUA- 
TION PROGRAMS.— The  State  must— 

"(A)  specify  those  training  and  competency 
evaluation  programs,  and  those  competency 
evaluation  programs,  that  the  State  approves 
for  purposes  of  subsection  (b)(5)  and  that  meet 
the  requirements  established  under  subsection 
(f)(2).  and  m 

"'(B)  provide  for  the  review  and  reapproval  of 
such  programs,  at  a  frequency  and  using  a 
methodology  consistent  with  the  requirements 
established  under  subsection  (f)(2)(A)(iii). 

"'(2)  Nurse  aide  registry.— 

"•(A)  In  GENERAL.— The  State  shall  establish 
and  maintain  a  registry  of  all  individuals  who 
have  satisfactorily  completed  a  nur.<:e  aide  train- 
ing and  competency  evaluation  program,  or  a 
nurse  aide  competency  evaluation  program,  ap- 
proved under  paragraph  (!)  in  the  State,  or  any 
individual  described  m  subsection  (f)(2)(B)(it)  or 
in  subparagraph  (B).  (C).  or  (D)  of  section 
6901(b)(4)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

"(B)  Information  in  registry.— The  registry 
under  subparagraph  (A)  shall  provide  for  the 
inclusion  of  specific  documented  findings  by  a 
State  under  subsection  (g)(1)(C)  of  resident  ne- 
glect or  abuse  or  misappropriation  of  resident 
property  involving  an  individual  listed  in  the 
registry,  as  well  as  any  brief  statement  of  the  in- 
dividual disputing  the  findings.  The  State  shall 
make  available  to  the  public  information  in  the 
registry.  In  the  case  of  inquiries  to  the  registry 
concerning  an  individual  listed  in  the  registry. 


any  information  disclosed  concerning  such  a 
finding  shall  also  include  disclosure  of  any  such 
statement  in  the  registry  relating  to  the  finding 
or  a  clear  and  accurate  summary  of  such  a 
statement. 

"(C)  Prohibition  against  charges.-A  State 
may  not  impose  any  charges  on  a  nurse  aide  re- 
lating to  the  registry  established  and  main- 
tained under  subparagraph  (A). 

""(3)  State  appeals  process  for  transfers 
AND  discharges.— The  State  must  provide  for  a 
fair  mechani.^m.  meeting  the  guidelines  estab- 
lished under  subsection  (f)(3).  for  hearing  ap- 
peals on  transfers  and  discharges  of  residents  of 
such  facilities. 

"(4)  Nursing  facility  administr.ator  stand- 
ards.—The  State  must  implement  and  enforce 
the  nursing  facility  administrator  standards  de- 
veloped under  subsection  (f)(4)  respecting  the 
qualification  of  administrators  of  nursing  facili- 
ties. .Any  such  standards  promulgated  shall 
apply  to  administrators  of  hospital-based  facili- 
ties as  well  as  administrators  of  freestanding  fa- 
cilities. 

"(5)  Specification  of  resident  assessment 
instrument.— The  State  shall  specify  the  in- 
strument to  be  used  by  nursing  facilities  in  the 
State  in  complying  with  the  requirement  of  sub- 
section (b)(3)(A)(iii). 

""(6)  Notice  of  medigrant  rights.— Each 
State  shall  develop  (and  periodically  update)  a 
written  notice  of  the  rights  and  obligations  of 
residents  of  nursing  facilities  (and  spouses  of 
such  residents)  under  this  title. 

""(7)  St.ate  requirements  for  preadmission 
screening  and  resident  review.— 

•"(A)  Preadmission  screening.— 

"(i)  In  general— The  State  must  have  in  ef- 
fect a  preadmission  screening  program,  for  iden- 
tifying mentally  ill  and  mentally  retarded  indi- 
viduals (as  defined  in  subparagraph  (B))  who 
are  admitted  to  nursing  facilities. 

""(ii)  St.ate  require.ment  for  resident  re- 
view.—The  State  shall  notify  the  State  mental 
health  authority  or  the  State  mental  retardation 
or  developmental  disability  authority,  as  appro- 
priate, of  the  individuals  so  identified. 

""(B)  Definitions.— In  this  paragraph: 

""(i)  An  individual  is  considered  to  he  "men- 
tally ill'  if  the  individual  has  a  serious  mental 
illness  (as  defined  by  the  Secretary  m  con.-iulta- 
tion  with  the  National  Institute  of  Mental 
Health)  and  does  not  have  a  primary  diagnosis 
of  dementia  (including  Alzheimer's  disease  or  a 
related  disorder)  or  a  diagnosis  (other  than  a 
primary  diagnosis)  of  dementia  and  a  primary 
diagnosis  that  is  not  a  serious  mental  illness. 

""(ii)  An  individual  is  considered  to  be  "meri- 
tally  retarded"  if  the  individual  is  mentally  re- 
tarded or  a  person  with  a  related  condition. 

""(f)  Responsibilities  relating  to  Nursing 
Facility  Requirements.— 

•"(1)  General  REspo.\'siBiLiTY.—lt  is  the  duty 
and  responsibility  of  a  State  with  a  MediGrant 
plan  under  this  title  to  assure  that  requirements 
which  govern  the  provision  of  care  in  nursing 
facilities  under  the  plan,  and  the  enforcement  of 
such  requirements,  are  adequate  to  protect  the 
health,  safety,  welfare,  and  rights  of  residents 
and  to  promote  the  effective  and  efficient  use  of 
public  moneys. 

""(2)  Requirements  for  nurse  aide  traini.\g 
and  co.mpetency  evalc.ation  programs  and 
FOR  nurse  aide  co.'^ipetency  evaluation  pro- 
GR.AMS.—For  purposes  of  subsections  (b)(5)  and 
(e)(1)(A).  the  State  shall  establish— 

""(A)  requirements  for  the  approval  of  nurse 
aide  training  and  competency  evaluation  pro- 
grams, including  requirements  relating  to  (i)  the 
areas  to  be  covered  in  such  a  program  (includ- 
ing at  least  basic  nursing  skills,  personal  care 
skills,  recognition  of  mental  health  and  social 
.service  needs,  care  of  cognitively  impaired  resi- 
dents, basic  restorative  services,  and  residents" 
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rights)  and  content  of  the  curriculum.  Oi;/  mini- 
mum hours  of  initial  and  ongoing  training  and 
retraining,  (iii)  qualifications  of  instructors,  and 
(iv)  procedures  for  determination  of  competency: 

'"(B)  requirements  for  the  approval  of  nurse 
aide  competency  evaluation  programs,  including 
requirement  relating  to  the  areas  to  be  covered 
in  such  a  program,  including  at  least  basic  nurs- 
ing skills,  personal  care  skills,  recognition  of 
mental  health  and  social  service  needs,  care  of 
cognitively  impaired  residents,  basic  restorative 
services,  and  re.'iidents"  rights,  and  procedures 
for  determination  of  competency: 

""(C)  requirements  respecting  the  minimum  fre- 
quency and  methodology  to  be  used  by  a  State 
m  reviewing  such  programs'  compliance  with 
the  requirements  for  such  programs:  and 

"(D)  requirements,  under  both  such  programs, 
that— 

'"(i)  provide  procedures  for  determining  com- 
petency that  permit  a  nurse  aide,  at  the  nurse 
aide's  option,  to  establish  competency  through 
procedures  or  methods  other  than  the  passing  of 
a  written  examination  and  to  have  the  com- 
petency evaluation  conducted  at  the  nursing  fa- 
cility at  which  the  aide  is  (or  will  be)  employed, 
and 

""(li)  prohibit  the  imposition  on  a  nurse  aide 
who  is  employed  by  (or  who  has  received  an 
offer  of  employment  from)  a  facility  on  the  date 
on  which  the  aide  begins  either  such  program  of 
any  charges  (including  any  charges  for  text- 
books and  other  required  course  materials  and 
any  charges  for  the  competency  evaluation)  for 
either  such  program. 

"(3)  Qualification  of  administrators.— For 
purposes  of  subsections  (d)(1)(C)  and  (e)(4).  the 
State  shall  develop  standards  to  be  applied  in 
assuring  the  qualifications  of  administrators  of 
nursing  faalities.  Any  such  standards  must 
apply  to  administrators  of  hospital-based  facili- 
ties as  well  as  administrators  of  freestanding  fa- 
cilities. 

""(g)  SURVEY  AND  Certification  Process.— 

""(1)  State  and  federal  responsibility.— 

""(A)  In  general.— Under  each  State 
MediGrant  plan  under  this  title,  the  State  shall 
be  responsible  for  certifying,  in  accordance  with 
surveys  conducted  under  paragraph  (2).  the 
compliance  of  nursing  facilities  with  the  re- 
quirements 0/  subsections  (b).  (c).  and  (d).  The 
Secretary  shall  be  responsible  for  certifying,  in 
accordance  with  surveys  conducted  under  para- 
graph (2).  the  compliance  of  State  nursing  fa- 
cilities with  the  requirements  of  such  sub- 
sections. 

""(B)  INVESTIG.ATION  OF  ALLEGATIONS  OF  RESI- 
DENT NEGLECT  AND  ABUSE  .AND  MISAPPROPRIA- 
TION OF  RESIDENT  PROPERTY.— The  State  shall 
provide,  through  the  agency  responsible  for  sur- 
veys and  certification  of  nursing  facilities  under 
this  subsection,  for  a  process  for  the  receipt  and 
timely  review  and  investigation  of  allegations  of 
neglect  and  abuse  and  misappropriation  of  resi- 
dent property  by  a  nurse  aide  of  a  resident  in  a 
nursing  facility  or  by  another  individual  used 
by  the  facility  in  providing  services  to  such  a 
resident.  The  State  .^hall.  after  notice  to  the  in- 
dividual involved  and  a  reasonable  opportunity 
for  a  hearing  for  the  individual  to  rebut  allega- 
tions, make  a  finding  as  to  the  accuracy  of  the 
allegations.  If  the  State  finds  that  a  nurse  aide 
has  neglected  or  abw^ed  a  resident  or  misappro- 
priated resident  property  in  a  facility,  the  State 
shall  notify  the  nurse  aide  and  the  registry  of 
such  finding.  If  the  State  finds  that  any  other 
individual  used  by  the  facility  has  neglected  or 
abused  a  resident  or  misappropriated  resident 
property  m  a  facility,  the  State  shall  notify  the 
appropriate  licensure  authority.  A  State  shall 
not  make  a  finding  that  an  individual  has  ne- 
glected a  resident  if  the  individual  demonstrates 
that  such  neglect  was  caused  by  factors  beyond 
the  control  of  the  individual. 
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""(2)  SURVEYS.— 

""(A)  Annual  standard  survey.— 

"'(i)  In  GENERAL. — Each  nursing  facility  shall 
be  subject  to  a  standard  survey,  to  be  conducted 
without  any  prior  notice  to  the  facility.  Any  in- 
dividual who  notifies  (or  causes  to  be  notified) 
a  nursing  facility  of  the  time  or  date  on  which 
such  a  survey  is  scheduled  to  be  conducted  is 
subject  to  a  civil  money  penalty  of  not  to  exceed 
S2,000.  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sentence 
m  the  same  manner  as  such  provisions  apply  to 
a  penalty  or  proceeding  under  section  1128A(a) 
The  State  shall  take  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of  the 
surveys  themselves. 

"(ii)  Co.KTENTS.-Each  standard  survey  shall 
include,  for  a  case-mix  stratified  sample  of  resi- 
dents— 

""(I)  a  survey  of  the  quality  of  care  furnished, 
as  measured  by  indicators  of  medical,  nursing, 
and  rehabilitative  care,  dietary  and  nutrition 
services,  activities  and  soaal  participation,  and 
sanitation,  infection  control,  and  the  physical 
environment, 

""(II)  written  plans  of  care  provided  under 
subsection  (b)(2)  and  an  audit  of  the  residents" 
assessments  under  subsection  (b)(3)  to  determine 
the  accuracy  of  such  assessments  and  the  ade- 
quacy of  such  plans  of  care,  and 

'"(III)  a  review  of  compliance  with  residents" 
rights  under  subsection  (c). 

"(iii)  FREQUENCY.— 

"(I)  In  general.— Each  nursing  facility  shall 
be  subject  to  a  standard  survey  not  later  than  24 
months  after  the  date  of  the  previous  standard 
survey  conducted  under  this  subparagraph,  ex- 
cept that  in  the  case  of  a  facility  which  has 
been  subjected  to  an  extended  survey  under  sub- 
paragraph (B).  a  standard  survey  shall  be  con- 
ducted not  later  than  12  months  after  the  date 
of  the  preceding  extended  survey. 

"(II)  SPECIAL  SURVEYS.— If  not  Otherwise  con- 
ducted under  subclause  (I),  a  standard  survey 
(or  an  abbreviated  standard  survey)  may  be  con- 
ducted within  4  months  of  any  change  of  owner- 
ship, administration,  management  of  a  nursing 
facility,  or  director  of  nursing  in  order  to  deter- 
mine whether  the  change  has  resulted  in  any 
decline  in  the  quality  of  care  furnished  in  the 
facility. 

"(B)  Extended  surveys.— 

""(i)  In  GENERAL —Each  nursing  facility  which 
IS  found,  under  a  standard  survey,  to  have  pro- 
vided substandard  quality  of  care  shall  be  sub- 
ject to  an  extended  survey.  Any  other  facility 
may.  at  the  State's  discretion,  be  subject  to  such 
an  extended  survey  (or  a  partial  extended  sur- 
vey). 

"(ii)  TIMING.— The  extended  survey  shall  be 
conducted  immediately  after  the  standard  sur- 
vey (or.  if  not  practicable,  not  later  than  2 
weeks  after  the  date  of  completion  of  the  stand- 
ard survey). 

"'(lii)  CONTENTS. — In  such  an  extended  survey, 
the  survey  team  shall  review  and  identify  the 
policies  and  procedures  which  produced  such 
substandard  quality  of  care  and  shall  determine 
whether  the  facility  has  complied  with  all  the 
requirements  described  in  subsectioris  (b).  (c). 
and  (d).  Such  review  shall  include  an  expansion 
of  the  sise  of  the  sample  of  residents"  assess- 
ments reviewed  and  a  review  of  the  staffing,  of 
in-service  training,  and.  if  appropriate,  of  con- 
tracts with  consultants. 

""(iv)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  as  requiring  an  ex- 
tended or  partial  extended  survey  as  a  pre- 
requisite to  imposing  a  sanction  against  a  facil- 
ity under  subsection  (h)  on  the  basis  of  findings 
in  a  standard  survey. 

'"(C)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted— 
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"(i)  based  upon  the  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated,  as 
of  the  date  of  the  enactment  of  this  title,  and 

"(it)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  guaUfications  as  the  State 
establishes. 

■■(D)  Consistency  of  surveys.— Each  State 
shall  implement  programs  to  measure  and  reduce 
inconsistency  in  the  application  of  survey  re- 
sults among  surveyors. 

'■(E)  Survey  te.a.vs.— 

"(i)  Is  GENERAL.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  muHidisa- 
plinary  team  of  professionals  (including  a  reg- 
istered professional  nurse). 

■■(ii)  Prohibition  of  conflicts  of  inter- 
est.— A  State  may  not  use  as  a  member  of  a  sur- 
vey team  under  this  subsection  an  individual 
who  IS  serving  (or  has  served  within  the  pre- 
vious 2  years)  as  a  member  of  the  staff  of.  or  as 
a  consultant  to.  the  facility  surveyed  respecting 
compliance  with  the  requirements  of  subsections 
(b).  (c).  and  (d).  or  who  has  a  personal  or  famil- 
ial financial  interest  in  the  facility  being  sur- 
veyed. 

•■(3)  V.ALIDATION  surveys.— 

■■(A)  Is  GENERAL.— The  Secretary  shall  con- 
duct onsite  surveys  of  a  representative  sample  of 
nursing  facilities  in  each  State,  within  4  months 
of  the  date  of  surveys  conducted  under  para- 
graph (2)  by  the  State,  in  a  sufficient  number  to 
allow  inferences  about  the  adequaaes  of  each 
State's  surveys  conducted  under  paragraph  (2). 
In  conducting  such  surveys,  the  Secretary  shall 
use  the  same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  (2).  If  the  State 
has  determined  that  an  individual  nursing  facil- 
ity meets  the  requirements  of  subsections  (b).  (c). 
and  (d).  but  the  Secretary  determines  that  the 
facility  does  not  meet  such  requirements,  the 
Secretary's  determination  as  to  the  facility's 
noncompliance  with  such  requirements  is  bind- 
ing and  supersedes  that  of  the  State  survey. 

"(B)  SCOPE— With  respect  to  each  State,  the 
Secretary  shall  conduct  surveys  under  subpara- 
graph (A)  at  least  every  third  year  with  respect 
to  at  least  5  percent  of  the  number  of  nursing 
faalities  surveyed  by  the  State  in  the  year,  but 
in  no  case  less  than  5  nursing  facilities  in  the 
State. 

"(C)  Special  surveys  of  compliance.— 
Where  the  Secretary  has  found  substantial  evi- 
dence of  a  pattern  of  noncompliance  by  a  nurs- 
ing facility  with  any  of  the  requirements  of  sub- 
sections (b).  (c).  and  (d).  the  Secretary  may  con- 
duct a  survey  of  the  facility  and.  on  the  basis  of 
that  survey,  rnake  determinations  concerning 
the  extent  to  which  the  nursing  facility  meets 
such  requirements. 

"(4)  INVESTIG.ATION  OF  COMPLAINTS  AND  MON- 
ITORING  NURSING    FACILITY   COMPLIANCE.— Each 

State  shall  maintain  procedures  and  adequate 
staff  to— 

"(A)  investigate  complaints  of  violations  of  re- 
quirements by  nursing  facilities,  and 

"(B)  monitor,  on-site,  on  a  regular,  as  needed 
basis,  a  nursing  facility's  compliance  with  the 
requirements  of  subsections  (b).  (c).  and  (d).  if— 

"(i)  the  facility  has  been  found  not  to  be  in 
compliance  with  such  requirements  and  is  in  the 
process  of  correcting  deficienaes  to  achieve  .luch 
compliance: 

"(ii)  the  facility  was  previously  found  not  to 
be  m  compliance  with  such  requirements,  has 
corrected  deficiencies  to  achieve  such  compli- 
ance, and  verification  of  continued  compliance 
is  indicated;  or 

'■(lii)  the  State  has  reason  to  question  the 
compliance  of  the  facility  with  such  require- 
ments. 

"(5)  Disclosure  of  results  of  inspections 
.and  activities — 

"(A)  Public  INFOR.MATION.—Bach  State,  and 
the  Secretary,  shall  make  available  to  the  pub- 
lic— 


"(I)  information  respecting  all  surveys  and 
certifications  made  respecting  nursing  facilities, 
including  statements  of  deficiencies,  within  a 
reasonable  time  after  such  information  is  made 
available  to  those  faalities.  and  approved  plans 
of  correction. 

"(ii)  copies  of  cost  reports  of  such  facilities 
filed  under  this  title  or  under  title  XVIII, 

"(Hi)  copies  of  statements  of  ownership  under 
section  1124,  and 

"(iv)  information  disclosed  under  section  1126. 
■'(B)  Notice  to  ombudsman.— Each  State 
shall  notify  the  State  long-term  care  ombudsman 
(established  under  title  III  -or  VII  of  the  Older 
Americans  Act  of  1965  m  accordance  with  sec- 
tion 712  of  the  .4ct)  of  the  State's  findings  of 
noncompliance  with  any  of  the  requirements  of 
subsections  (b),  (c).  and  (d).  or  of  any  adverse 
action  taken  against  a  nursing  facility  under 
paragraphs  (1).  (2).  or  (3)  of  subsection  (h).  with 
respect  to  a  nursing  facility  m  the  State. 

"(C)  Notice  to  physicia.^s  and  nursing  fa- 
cility administrator  LICENSLW  BOARD.— If  a 
state  finds  that  a  nursing  facility  has  provided 
substandard  quality  of  care,  the  State  shall  no- 
tify- 

"(i)  the  attending  physician  of  each  resident 
with  respect  to  which  such  finding  is  made,  and 
"(ii)  any  State  board  responsible  for  the  li- 
censing of  the  nursing  facility  administrator  of 
the  facility. 

"(D)  Access  to  fraud  control  units.— Each 
State  shall  provide  its  State  MediGrant  fraud 
and  abuse  control  unit  (established  under  sec- 
tion 2134)  with  access  to  all  information  of  the 
State  agency  resporisible  for  surveys  and  certifi- 
cations under  this  subsection. 

"(h)  Enforcement  Process  — 

"(1)  In  general.— If  a  State  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (g)(2)  or  other- 
wise, that  a  nursing  facility  no  longer  meets  a 
requirement  of  subsection  (b),  (c),  or  (d)— 

"(A)  the  State  shall  require  the  facility  to  cor- 
rect the  deficiency  involved: 

"(B)  if  the  State  finds  that  the  facility's  defi- 
ciencies immediately  jeopardise  the  health  or 
safety  of  its  residents,  the  State  shall  take  imme- 
diate action  to  remove  the  jeopardy  and  correct 
the  deficiencies  through  the  remedy  specified  in 
paragraph  (2)(A)(iii),  or  terminate  the  facility's 
participation  under  the  State  MediGrant  plan 
and  may  provide,  in  addition,  for  one  or  more  of 
the  other  remedies  described  in  paragraph  (2): 
and 

"(C)  if  the  State  finds  that  the  facility's  defi- 
ciencies do  not  immediately  jeopardise  the 
health  or  safety  of  its  residents,  the  State  may— 

"(i)  terminate  the  facility's  participation 
under  the  State  MediGrant  plan, 

"(ii)  provide  for  one  or  more  of  the  remedies 
described  in  paragraph  (2),  or 

"(Hi)  do  both. 

"(2)  Specified  remedies.— 

'■(A)  Listing.— Except  as  provided  in  subpara- 
graph (B).  each  State  shall  establish  by  law 
(whether  statute  or  regulation)  at  least  the  fol- 
lowing remedies: 

"(i)  Denial  of  payment  under  the  State 
MediGrant  plan  with  respect  to  any  individual 
admitted  to  the  nursing  facility  involved  after 
such  notice  to  the  public  and  to  the  facility  as 
may  be  provided  for  by  the  State. 

"(ii)  A  civil  money  penalty  assessed  and  col- 
lected, with  interest,  for  each  day  in  which  the 
faality  is  or  was  out  of  compliance  with  a  re- 
quirement of  subsection  (b),  (c),  or  (d). 

"(Hi)  The  appointment  of  temporary  manage- 
ment to  oversee  the  operation  of  the  facility  and 
to  assure  the  health  and  safety  of  the  facility's 
residents,  where  there  is  a  need  for  temporary 
management  while— 

"(I)  there  is  an  orderly  closure  of  the  facility, 
or 


"(II)  improvements  are  made  in  order  to  bring 
the  facility  into  compliance  with  all  the  require- 
ments of  subsections  (b),  (c),  and  (d). 
The  temporary  management  under  this  clause 
shall  not  be  terminated  under  subclause  (II) 
until  the  State  has  determined  that  the  facility 
has  the  management  capability  to  ensure  con- 
tinued compliance  with  all  the  requirements  of 
subsections  (b),  (c),  and  (d). 

"(iv)  The  authority,  in  the  case  of  an  emer- 
gency, to  close  the  facility,  to  transfer  residents 
m  that  facility  to  other  facilities,  or  both. 
The  State  also  shall  specify  criteria,  as  to  when 
and  how  each  of  such  remedies  is  to  be  applied, 
the  amounts  of  any  fines,  and  the  severity  of 
each  of  these  remedies,  to  be  used  in  the  imposi- 
tion of  such  remedies. 

'■(B)  Alternative  remedies.— a  State  may 
establish  alternative  remedies  to  the  remedies 
described  in  subparagraph  (A),  if  the  State  dem- 
onstrates to  the  Secretary's  satisfaction  that  the 
alternative  remedies  are  as  effective  in  deterring 
noncompliance  and  correcting  deficiencies  as 
those  described  in  such  subparagraph. 

"(C)  ASSURING  prompt  COMPLIANCE.— If  a 
nursing  facility  has  not  complied  with  any  of 
the  requirements  of  subsections  (b).  (c).  and  (d), 
within  3  months  after  the  date  the  facility  is 
found  to  be  out  of  compliance  with  such  require- 
ments, the  State  may  impose  the  remedy  de- 
scribed in  subparagraph  (A)(i)  for  all  individ- 
uals who  are  admitted  to  the  facility  after  such 
date. 

"(D)  Repe.ated  NONCOMPLIANCE.— In  the  case 
of  a  nursing  facility  which,  on  3  consecutive 
standard  surveys  conducted  under  subsection 
(g)(2).  has  been  found  to  have  provided  sub- 
standard quality  of  care,  the  State  shall  (re- 
gardless of  what  other  remedies  are  provided) — 

"(I)  impose  the  remedy  described  in  subpara- 
graph (A)(i).  and 

■■(li)  monitor  the  facility  under  subsection 
(g)(4)(B). 

until  the  facility  has  demonstrated,  to  the  satis- 
faction of  the  State,  that  it  is  in  compliance 
with  the  requirements  of  subsections  (b).  (c). 
and  (d).  and  that  it  will  remain  m  compliance 
with  such  requirements. 

■(3)  Secretarial  authority.— 

"(A)  For  .state  nursi.w  facilities.— With  re- 
spect to  a  State  nursing  facility,  the  Secretary 
shall  have  the  authority  and  duties  of  a  State 
under  this  subsection.  Nothing  m  this  subpara- 
graph shall  be  construed  as  restricting  the  rem- 
edies available  to  the  Secretary  to  remedy  a 
nursing  facility's  deficiencies. 

"(B)  Other  nursing  f. agilities. —With  re- 
spect to  any  other  nursing  facility  in  a  State,  if 
the  Secretary  finds  that  a  nursing  facility  no 
longer  meets  a  requirement  of  subsection  (b).  (c). 
or  (d).  the  Secretary  shall  notify  the  State  of 
such  deficiency.  If,  after  a  reasonable  period  of 
time  after  such  notification  is  given,  the  Sec- 
retary finds  that  the  State  has  failed  to  carry 
out  the  requirements  of  paragraph  (1)(A)  or 
paragraph  (1)(B)  (if  appropriate)  with  respect  to 
the  deficiency  involved,  or  that  the  deficiency 
remains  uncorrected — 

"(i)  the  Secretary  shall  require  the  facility  to 
correct  the  deficiency  involved: 

"(ii)  if  the  Secretary  finds  that  the  deficiency 
involved  immediately  jeopardises  the  health  or 
safety  of  its  residents,  the  Secretary  shall,  in 
consultation  with  the  State,  take  action  to  re- 
move the  jeopardy  and  correct  the  deficiencies 
through  the  remedy  specified  in  subparagraph 
(C)(iii),  or  terminate  the  facility's  participation 
under  the  State  MediGrant  plan  and  may  pro- 
vide, in  addition,  for  one  or  more  of  the  other 
remedies  described  in  subparagraph  (C):  and 

"(Hi)  in  the  case  of  a  deficiency  that  remains 
uncorrected,  if  the  Secretary  finds  that  the  defi- 
ciency involved  does  not  immediately  jeopardise 


the  health  or  safety  of  its  residents,  the  Sec- 
retary may  impose  any  of  the  remedies  described 
in  subparagraph  (C). 

"(C)  Specified  remedies.— The  remedies  spec- 
ified in  this  subparagraph  are  as  follows: 

■•(i)  Denial  of  p.ayment.— Denial  of  any  fur- 
ther payments  to  the  State  in  accordance  with 
section  2154(f)  for  medical  assistance  furnished 
by  the  facility  to  all  individuals  in  the  facility 
or  to  individuals  admitted  to  the  facility  after 
the  effective  date  of  the  finding. 

"(ii)     AUTHORITY     with     RESPECT     TO     CIVIL 

.\^ioney  PENALTiES.-^lmposition  of  a  civil  money 
penalty  against  the  facility  in  an  amount  not  to 
exceed  S5.000  for  each  day  of  noncompliance. 
The  provisions  of  section  1128.4  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil  money 
penalty  under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  1128A(a). 

"(Hi)  Appointment  of  temporary  man.age- 
MENT. — Appointment  of  temporary  management 
(in  consultation  with  the  State)  to  oversee  the 
operation  of  the  facility  and  to  assure  the 
health  and  safety  of  the  facility's  residents, 
where  there  is  a  need  for  temporary  manage- 
ment while — 

"(I)  there  is  an  orderly  ctosiire  of  the  facility, 
or 

■'(II)  improvements  are  made  in  order  to  bring 
the  facility  into  compliance  with  all  the  require- 
ments of  subsections  (b),  (c).  and  (d). 
The  temporary  management  under  this  clause 
shall  not  be  terminated  under  subclause  (II) 
until  the  Secretary  has  determined  that  the  fa- 
cility has  the  management  capability  to  ensure 
continued  compliance  with  all  the  requirements 
of  subsections  (b).  (c),  and  (d). 
The  Secretary  shall  specify  criteria,  as  to  when 
and  how  each  of  such  remedies  is  to  be  applied, 
the  amounts  of  any  fines,  and  the  severity  of 
each  of  these  remedies,  to  be  used  in  the  imposi- 
tion of  such  remedies. 

•■(4)  Special  rules  regarding  payments  to 
facilities.— 

"(a)  co.mtinuation  of  payme.vts  pending  re- 
MEDIATION.—The  State  or  the  Secretary,  as  ap- 
propriate, may  continue  payments,  over  a  period 
of  not  longer  than  6  months  after  the  effective 
date  of  the  findings,  under  this  title  with  respect 
to  a  nursing  facility  not  m  compliance  with  a 
requirement  of  subsection  (b),  (c),  or  (d). 

"(B)  EFFECTIVE  PERIOD  OF  DENIAL  OF  PAY- 
.ME.\T.—A  finding  to  deny  payment  under  this 
subsection  shall  terminate  when  the  State  or 
Secretary  (as  the  case  may  be)  finds  that  the  fa- 
cility is  m  substantial  compliance  with  all  the 
requirements  of  subsections  (b).  (c),  a7id  (d). 

"(5)  CONSTRUCTION.— The  remedies  provided 
under  this  subsection  are  in  addition  to  those 
otherwise  available  under  Federal  or  State  law 
and  shall  not  be  construed  as  limiting  such 
other  remedies,  including  any  remedy  available 
to  an  individual  at  common  law.  The  provisions 
of  this  subsection  shall  apply  to  a  nursing  faal- 
ity (or  portion  thereof)  notwith.'itanding  that  the 
facility  (or  portion  thereof)  also  is  a  skilled 
nursuig  facility  for  purposes  of  title  XVIII  or  is 
accredited  by  an  entity  pursuant  to  subsection 
(i)(2). 

"(6)  SHARING  OF  INFORMATION.— Notwith- 
standing any  other  provision  of  law,  all  infor- 
mation concerning  nursing  facilities  required  by 
this  section  to  be  filed  with  the  Secretary  or  a 
State  agency  shall  be  made  available  by  such  fa- 
cilities to  Federal  or  State  employees  for  pur- 
poses con.'iistent  with  the  effective  administra- 
tion of  programs  established  under  this  title  and 
title  XVIII.  including  investigations  by  State 
.MediGrant  fraud  control  units. 

'■(i)  CONSTRUCTION.— 

"(1)  MEDICARE  REQUtREMENTS.—  Where  re- 
quirements or  obligations  under  this  section  are 
identical  to  those  provided  under  section  1319  of 


this  Act,  the  fulfillment  of  those  requirements  or 
obligations  under  .fection  1819  shall  be  consid- 
ered to  be  the  fulfillment  of  the  corresponding 
requirements  or  obligations  under  this  section. 

■■(2)  Effect  of  accreditation.— 

"(A)  In  general.— At  the  option  of  a  State,  or 
the  Secretary,  as  appropriate,  if  a  nursing  facil- 
ity m  the  State  is  accredited  by  a  national  ac- 
crediting entity  meeting  such  standards  as  the 
State  or  the  Secretary  may  impose,  such  faality 
shall  be  deemed  to  have  met  the  requirements  of 
this  section  and  the  State  shall  be  deemed  to 
have  met  the  survey  and  certification  require- 
ments under  subsection  (g). 

"(B)  Requirement  for  accrediting  en- 
tity.—A  State  or  the  Secretary,  as  appropriate, 
may  not  find  that  an  accrediting  entity  meets 
standards  under  subparagraph  (A)  unless  such 
entity  applies  standards  for  accreditation  for  fa- 
cilities that  meet  or  exceed  the  requirements  of 
this  section . 

SEC.  2138.  OTHER  PROVISIONS  PROMOTING  PRO- 
GRAM INTEGRITY. 

"(a)  Public  access  to  Survey  results.— 
Each  MediGrant  plan  shall  provide  that  upon 
completion  of  a  survey  of  any  health  care  facil- 
ity or  organisation  by  a  State  agency  to  carry 
out  the  plan,  the  agency  shall  make  public  in 
readily  available  form  and  place  the  pertinent 
findings  of  the  survey  relating  to  the  compliance 
of  the  facility  or  organisation  with  requirements 
of  law. 

"(b)  RECORD  Keeping.— Each  MediGrant  plan 
shall  provide  for  agreements  with  persons  or  in- 
stitutions providing  services  under  the  plan 
under  which  the  person  or  institution  agrees— 

"(1)  to  keep  such  records,  including  ledgers, 
books,  and  original  evidence  of  costs,  as  are  nec- 
essary to  fully  disclose  the  extent  of  the  services 
provided  to  individuals  receiving  assistance 
under  the  plan,  and 

"(2)  to  furnish  the  State  agency  with  such  in- 
formation regarding  any  payments  claimed  by 
such  person  or  institution  for  providing  services 
under  the  plan,  as  the  State  agency  rnay  from 
time  to  time  request. 

■■(c)  Quality  assurance.— Each  MediGrant 
plan  shall  provide  a  program  to  assure  the  qual- 
ity of  services  provided  under  the  plan,  includ- 
ing such  services  provided  to  individuals  with 
chronic  mental  or  physical  illness. 
■■Part  E—Establi.shment  and  A.mend.ment  of 
.MediGrant  Pl.a.vs 

'sec.   2151.    svbmittal   and   approval   of 
medigrant  plans. 

■'(a)  SUB.MITTAL.-.-is  a  condition  of  receiving 
funding  under  part  C.  each  State  shall  submit  to 
the  Secretary  a  MediGrant  plan  that  meets  the 
applicable  requirements  of  this  title. 

"(b)  APPROVAL.— Except  as  the  Secretary  may 
provide  under  section  2154.  a  .MediGrant  plan 
submitted  under  subsection  (a) — 

"(1)  shall  be  approved  for  purposes  of  this 
title,  and 

"(2)  shall  be  effective  beginning  with  a  cal- 
endar quarter  that  is  specified  in  the  plan,  but 
m  no  case  earlier  than  the  first  calendar  quarter 
that  begins  at  least  60  days  after  the  date  the 
plan  is  submitted. 

SEC.  2152.  SUBMITTAL  AND  APPROVAL  OF  PLAN 
AMENDMENTS. 

"(a)  Submittal  of  A.mend.'^ents.—A  State 
may  amend,  m  whole  or  in  part,  its  MediGrant 
plan  at  any  time  through  transmittal  of  a  plan 
amendment  under  this  section. 

"(b)  Approval.— Except  as  the  Secretary  may 
provide  under  section  2154.  an  amendment  to  a 
MediGrant  plan  submitted  under  subsection 
(a)^ 

"(1)  shall  be  approved  for  purposes  of  this 
title,  and 

"(2)  shall  be  effective  as  provided  in  sub- 
section (c). 

■■(c)  Effective  Dates  for  amendments.— 


32799 

■'(I)  In  general. — Subject  to  the  succeeding 
provLsions  of  this  subsection,  an  amendment  to 
a  MediGrant  plan  shall  take  effect  on  one  or 
more  effective  dates  speafied  m  the  amendment. 

"(2)  AMENDMENTS  RELATING  TO  ELIGIBILITY  OR 
benefits.— Except  as  provided  in  paragraph 
(4)- 

"(A)  Notice  requirement.— Any  plan 
amendment  that  eliminates  or  restricts  eligibility 
or  benefits  under  the  plan  niay  not  take  effect 
unless  the  State  certifies  that  it  has  provided 
prior  or  contemporaneous  public  notice  of  the 
change,  in  a  form  and  manner  provided  under 
applicable  State  law. 

■■(B)  Timely  transmittal.— Any  plan  amend- 
ment that  eliminates  or  restricts  eligibility  or 
benefits  under  the  plan  shall  not  be  effective  for 
longer  than  a  60  day  period  unless  the  amend- 
ment has  been  trarismitted  to  the  Secretary  be- 
fore the  end  of  such  period. 

■■(3)  Other  AMENDMENTS.—Subject  to  para- 
graph (4),  any  plan  amendment  that  is  not  de- 
scribed m  paragraph  (2)  becomes  effective  m  a 
State  fiscal  year  may  not  remain  m  effect  after 
the  end  of  such  fiscal  year  (or,  if  later,  the  end 
of  the  90-day  period  on  which  it  becomes  effec- 
tive) unless  the  amendment  has  been  transmit- 
ted to  the  Secretary, 

'■(4)  Exception.— The  Teguirements  of  para- 
graphs (2)  and  (3)  shall  not  apply  to  a  plan 
amendment  that  is  submitted  on  a  timely  basis 
pursuant  to  a  court  order  or  an  order  of  the  Sec- 
retary. 

SEC.   2153.   PROCESS  FOR   STATE  WITHDRAWAL 
FROM  PROGRAM. 

"(a)  In  General.— a  State  may  resand  its 
MediGrant  plan  and  discontinue  participation 
in  the  program  under  this  title  at  any  time  after 
providing — 

■'(1)  the  public  with  90  days  prior  notice  in  a 
publication  in  one  or  more  daily  newspapers  of 
general  circulation  in  the  State  or  in  any  publi- 
cation used  by  the  State  to  publish  State  stat- 
utes or  rules,  and 

■■(2)  the  Secretary  with  90  days  prior  written 
notice. 

"(b)  Effective  Date.— Such  discontinuation 
shall  not  apply  to  payments  under  part  C  for  ex- 
penditures made  for  items  and  services  fur- 
nished under  the  MediGrant  plan  before  the  ef- 
fective date  of  the  discontinuation. 

"(c)  Pror.ation  of  Allotments— In  the  case 
of  any  withdrawal  under  this  section  other  than 
at  the  end  of  a  Federal  fiscal  year,  notwith- 
standing any  provision  of  section  2121  to  the 
contrary,  the  Secretary  shall  provide  for  such 
appropriate  proration  of  the  application  of  al- 
lotments under  section  2121  as  is  appropriate, 
SBC.  2154.  SANCTIONS  FOR  NONCOMPLIANCE. 

■■(a)  Prompt  Review  of  Plan  Submittals  — 
The  Secretary  shall  promptly  review  MediGrant 
plans  and  plan  amendments  submitted  under 
this  part  to  determine  if  they  substantially  com- 
ply with  the  requirements  of  this  title. 

"(b)  Determinations  of  Substantial  Non- 
compliance.— 

••(1)  at  time  of  pl.an  or  ame.vdment  submit- 
TAL.— 

"(A)  In  GENERAL.— If  the  Secretary,  during 
the  30-day  period  beginning  on  the  date  of  sub- 
mittal of  a  MediGrant  plan  or  plan  amend- 
ment— 

■■(i)  determines  that  the  plan  or  amendment 
substantially  violates  (within  the  meaning  of 
subsection  (c))  a  requirement  of  this  title,  and 

"(11)  provides  written  notice  of  such  deter- 
mination to  the  State, 

the  Secretary  shall  issue  an  order  specifying 
that  the  plan  or  amendment,  insofar  as  it  is  in 
substantial  violation  of  such  a  requirement, 
shall  not  be  effective,  except  as  provided  m  sub- 
section <c),  beginning  at  the  end  of  a  period  of 
not  less  than  30  days  (or  120  days  in  the  case  of 
the  initial  submission  of  the  MediGrant  plan) 
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specified  m  the  order  beginning  on  the  date  of 
the  notice  of  the  determination. 

•(B)  EXTE\sios  OF  TIME  PERIODS.— The  time 
periods  specified  in  subparagraph  (A)  may  be 
extended  by  written  agreement  of  the  Secretary 
and  the  State  involved. 

'•(2)  VIOLATIOSS  IS  ADMINISTR.ATIOS  OF 
PLAS.— 

"(A)  Is  CESF.RAL.—lf  the  Secretary  deter- 
mines, after  reasonable  notice  and  opportunity 
for  a  hearing  for  the  State,  that  m  the  adminis- 
tration of  a  MediGrant  plan  there  is  a  substan- 
tial violation  of  a  requirement  of  this  title,  the 
Secretary  shall  provide  the  State  with  written 
notice  of  the  determination  and  with  an  order  to 
remedy  such  violation.  Such  an  order  shall  be- 
come effective  prospectively,  as  specified  in  the 
order,  after  the  date  of  receipt  of  such  written 
notice.  Such  an  order  may  include  the  withhold- 
ing of  funds,  consistent  with  subsection  (f).  for 
parts  of  the  MediGrant  plan  affected  by  such 
violation,  until  the  Secretary  is  satisfied  that 
the  violation  has  been  corrected. 

•(B)  EFFECTlVFSESS.—lf  the  Secretary  issues 
an  order  under  paragraph  (I),  the  order  shall 
become  effective,  except  as  provided  m  sub- 
section (cl.  beginning  at  the  end  of  a  period  (of 
not  less  than  30  days)  specified  in  the  order  be- 
ginning on  the  date  of  the  notice  of  the  deter- 
mination to  the  State 

'•(C)  TlMELlSESS  OF  DETERMISATIOSS  RELAT- 
ISG  TO  REPORT-B.4SED  COMPLI.ASCE.  —  The  Sec- 
retary shall  make  determinations  under  this 
paragraph  respecting  violations  relating  to  in- 
formation contained  m  an  annual  report  under 
section  2102.  an  independent  evaluation  under 
section  2103.  or  an  audit  report  under  section 
2131  not  later  than  30  days  after  the  dale  of 
transmittal  of  the  report  or  evaluation  to  the 
Secretary. 

••(3)  Co.Vi6ir.4r/o.v  with  state.— Before  mak- 
ing a  determination  adverse  to  a  State  under 
this  section,  the  Secretary  shall  (within  any 
time  periods  provided  under  this  section)— 

'•(.4)  reasonably  consult  with  the  State  in- 
volved. 

••(B)  offer  the  State  a  reasonable  opportunity 
to  clarify  the  submis.iion  and  submit  further  in- 
formation to  substantiate  compliance  with  the 
requirements  of  this  title,  and 

'•(C)  reasonably  consider  any  such  clarifica- 
tions and  information  submitted. 

••(4)  JUSTIFICATIOS  OF  ASY  I.VCOSSISTESCIES  /.V 
DETER.yiSATIO.'iS.—lf  the  Secretary  makes  a  de- 
termination under  this  section  that  is.  in  whole 
or  m  part,  incorisistent  with  any  previous  deter- 
mination issued  by  the  Secretary  under  this 
title,  the  Secretary  shall  include  m  the  deter- 
mination a  detailed  explanation  and  justifica- 
tion for  any  such  difference. 

••(5)  Sl-BSTASTIAL  VIOL.ATIOS  DEFISED.—For 
purposes  of  this  title,  a  .MediGrant  plan  (or 
amendment  to  such  a  plan)  or  the  administra- 
tion of  the  .MediGrant  plan  is  considered  to 
'substantially  violate'  a  requirement  of  this  title 
if  a  provision  of  the  plan  or  amendment  (or  an 
omis.sion  from  the  plan  or  amendment)  or  the 
administration  of  the  plan— 

"(A)  IS  material  and  substantial  in  nature  and 
effect,  and 

"(B)  IS  inconsistent  with  an  express  require- 
ment of  this  title. 

A  failure  to  meet  a  strategic  objective  or  per- 
formance goal  (as  described  in  section  2101) 
shall  not  be  considered  to  substantially  violate  a 
requirement  of  this  title. 

"(c)  State  Rfsposse  to  Orders.— 

"(I)  State  respo.\se  by  revisi.w  plas.— 

"(A)  Is  GESERAL.— Insofar  as  an  order  under 
subsection  (b)(1)  relates  to  a  substantial  viola- 
tion by  a  MediGrant  plan  or  plan  amendment,  a 
State  may  respond  (before  the  date  the  order  be- 
comes effective)  to  such  an  order  by  submitting 
a   written  revision   of  the  MediGrant  plan   or 


plan  amendment  to  substantially  comply  with 
the  requirements  of  this  part. 

"(B)  Review  of  revision.— In  the  case  of  sub- 
mission of  such  a  revision,  the  Secretary  shall 
promptly  review  the  submission  and  shall  with- 
hold any  action  on  the  order  during  the  period 
of  such  review. 

••(C)  Secretarial  response.— The  revision 
shall  be  considered  to  have  corrected  the  defi- 
ciency (and  the  order  rescinded  insofar  as  it  re- 
lates to  such  deficiency)  unless  the  Secretary  de- 
termines and  notifies  the  State  m  writing,  with- 
in 15  days  after  the  date  the  Secretary  receives 
the  revision,  that  the  .MediGrant  plan  or  amend- 
ment, as  proposed  to  be  revised,  still  substan- 
tially violates  a  requirement  of  this  title.  In  such 
case  the  State  may  respond  by  seeking  reconsid- 
eration or  a  hearing  under  paragraph  (2). 

••(D)  Revision  retroactive— If  the  revision 
provides  for  substantial  compliance,  the  revision 
may  be  treated,  at  the  option  of  the  State,  as 
being  effective  either  as  of  the  effective  date  of 
the  provision  to  which  it  relates  or  such  later 
date  as  the  State  and  Secretary  may  agree. 

••(2)  State  respc^se  by  seeki.w  reconsider- 
ation OR  AN  ADMINISTRATIVE  HEARISG.—A  State 
may  respond  to  an  order  under  subsection  (b)  by 
filing  a  request  with  the  Secretary  for— 

"(A)  a  reconsideration  of  the  determination, 
pursuant  to  subsection  (d)(1).  or 

"(B)  a  review  of  the  determination  through  an 
administrative  hearing,  pursuant  to  subsection 
(d)(2). 

In  such  case,  the  order  shall  not  take  effect  be- 
fore the  completion  of  the  reconsideration  or 
hearing. 

•'(3)  STATE  RESPONSE  BY  CORRECTIVE  ACTION 
PLAN.— 

"(.4)  In  GENERAL.— In  the  case  of  an  order  de- 
scribed in  subsection  (b)(2)  that  relates  to  a  sub- 
stantial violation  in  the  administration  of  the 
.MediGrant  plan,  a  State  may  respond  to  such 
an  order  by  submitting  a  corrective  action  plan 
with  the  Secretary  to  correct  deficiencies  m  the 
administration  of  the  plan  which  are  the  subject 
of  the  order. 

"(B)  Review  of  corrective  action  plan.— In 
such  case,  the  Secretary  shall  withhold  any  ac- 
tion on  the  order  for  a  period  (not  to  exceed  30 
days)  during  which  the  Secretary  reviews  the 
corrective  action  plan. 

••(C)  Secretarial  response.— The  corrective 
action  plan  shall  be  considered  to  have  cor- 
rected the  deficiency  (and  the  order  rescinded 
insofar  as  it  relates  to  such  deficiency)  unless 
the  Secretary  determines  and  notifies  the  State 
m  writing,  within  15  days  after  the  date  the  Sec- 
retary receives  the  corrective  action  plan,  that 
the  Staters  administration  of  the  .MediGrant 
plan,  as  proposed  to  be  corrected  in  the  plan. 
will  still  substantially  violate  a  requirement  of 
this  title.  In  such  case  the  State  may  respond  by 
seeking  reconsideration  or  a  hearing  under 
paragraph  (2). 

••(4)  State  response  by  withdrawal  of  pl.as 

A.»ENDME.\T.  FAILURE  TO  RESPOND  —Insofar  as 
an  order  relates  to  a  substantial  violation  in  a 
plan  amendment  submitted,  a  State  may  respond 
to  such  an  order  by  withdrawing  the  plan 
amendment  and  the  MediGrant  plan  shall  be 
treated  as  though  the  amendment  had  not  been 
made. 

"(d)  ADMINISTRATIVE  REVIEW  AND  HEARI.SG.— 

"(1)  Reconsideration.— Within  30  days  after 
the  date  of  receipt  of  a  request  under  sub.'section 
(b)(2)(A).  the  Secretary  shall  notify  the  State  of 
the  time  and  place  at  which  a  hearing  will  be 
held  for  the  purpose  of  reconsidering  the  Sec- 
retary's determination.  The  hearing  shall  be 
held  not  less  than  20  days  nor  more  than  60 
days  after  the  date  notice  of  the  hearing  is  fur- 
nished to  the  State,  unless  the  Secretary  and  the 
State  agree  in  writing  to  holding  the  hearing  at 
another  time.  The  Secretary  shall  affirm,  mod- 


ify, or  reverse  the  original  determination  within 
60  days  of  the  conclusion  of  the  hearing. 

"(2)  Administr.ative  heari.w.— Within  30 
days  after  the  date  of  receipt  of  a  request  under 
subsection  (b)(2)(B).  an  administrative  law 
judge  shall  schedule  a  hearing  for  the  purpose 
of  revieicing  the  Secretary's  determination.  The 
hearing  shall  be  held  not  less  than  20  days  nor 
more  than  60  days  after  the  date  notice  of  the 
hearing  is  furnished  to  the  State,  unless  the  Sec- 
retary and  the  State  agree  m  writing  to  holding 
the  hearing  at  another  time.  The  administrative 
law  judge  shall  affirm,  modify,  or  reverse  the 
determination  within  60  days  of  the  conclusion 
of  the  hearing. 

•'(e)  Judicial  Review.- 

"(1)  In  general.— a  State  which  is  dissatis- 
fied with  a  final  determination  made  by  the  Sec- 
retary under  subsection  (d)(1)  or  a  final  deter- 
mination of  an  administrative  law  judge  under 
subsection  (d)(2)  may.  within  60  days  after  it 
has  been  notified  of  such  determination,  file 
with  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located  a  petition 
for  review  of  .such  determination.  .4  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary  and.  in  the 
case  of  a  determination  under  subsection  (d)(2). 
to  the  administrative  law  judge  involved.  The 
Secretary  (or  judge  involved)  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings  on 
which  the  final  determination  was  based,  as 
provided  m  section  2112  of  title  28.  United  States 
Code.  Only  the  Secretary,  in  accordance  with 
this  title,  may  compel  a  State  under  Federal  law 
to  comply  with  the  provisions  of  this  title  or  a 
MediGrant  plan,  or  otherwi.<!e  enforce  a  provi- 
sion of  this  title  agam.'st  a  State,  and  no  action 
may  be  filed  under  Federal  taw  against  a  State 
in  relation  to  the  State's  compliance,  or  failure 
to  comply,  with  the  provisions  of  this  title  or  of 
a  MediGrant  plan  except  by  the  Secretary  as 
provided  under  this  subsection. 

"(2)  Standard  for  review— The  findings  of 
fact  by  the  Secretary  or  administrative  taw 
judge,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Sec- 
retary or  judge  to  take  further  evidence,  and  the 
Secretary  or  judge  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  a  pre- 
vious determination,  and  shall  certify  to  the 
court  the  transcript  and  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

"(3)  Juri.sdiction  of  appell.ate  COfRT.—The 
court  shall  have  jurisdiction  to  affirm  the  action 
of  the  Secretary  or  judge  or  to  set  it  aside,  in 
ichole  or  m  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation as  provided  m  section  1254  of  title  28. 
United  States  Code. 

"(f)  Withholding  of  Funds.— 

"(1)  In  general.— Any  order  under  this  sec- 
tion relating  to  the  withholding  of  funds  shall 
be  effective  not  earlier  than  the  effective  date  of 
the  order  and  shall  only  relate  to  the  portions  of 
a  .MediGrant  plan  or  administration  thereof 
which  substantially  violate  a  requirement  of  this 
title.  In  the  case  of  a  failure  to  meet  a  set-aside 
requirement  under  section  2112.  any  withholding 
shall  only  apply  to  the  extent  of  such  failure. 

'•(2)  Suspension  of  withholding.— The  Sec- 
retary may  suspend  withholding  of  funds  under 
paragraph  (1)  during  the  period  reconsideration 
or  administrative  and  judicial  review  is  pending 
under  subsection  (d)  or  (e). 

'•(3)  Restoration  of  funds.— Any  funds 
withheld  under  this  subsection  under  an  order 
shall  be  immediately  restored  to  a  State— 

"(.4)  to  the  extent  and  at  the  time  the  order 
IS — 


"(i)  modified  or  withdrawn  by  the  Secretary 
upon  reconsideration. 

"(ii)  modified  or  reversed  by  an  administrative 
law  judge,  or 

"(III)  set  a.tide  (in  whole  or  in  part)  by  an  ap- 
pellate court:  or 

••(B)  when  the  Secretary  determines  that  the 
deficiency  which  was  the  basis  for  the  order  is 
corrected: 

••(C)  when  the  Secretary  determines  that  vio- 
lation which  was  the  ba-sis  for  the  order  is  re- 
solved or  the  amendment  which  was  the  basis 
for  the  order  is  withdrawn,  or 

••(D)  at  any  time  upon  the  initiative  of  the 
Secretary. 

••(g)  Individual  Complaint  PRocE.ss.—The 
Secretary  shall  provide  for  a  process  under 
which  an  individual  may  notify  the  Secretary 
concerning  a  State's  failure  to  provide  medical 
assistance  as  required  under  the  State 
MediGrant  plan  or  otherwise  comply  with  the 
requirements  of  this  title  or  such  plan.  If  the 
Secretary  finds  that  there  is  a  pattern  of  com- 
plaints with  respect  to  a  State  or  that  a  particu- 
lar failure  or  finding  of  noncompliance  is  egre- 
gious, the  Secretary  shall  notify  the  chief  execu- 
tive officer  of  the  State  of  such  finding  and 
shall  notify  the  Congress  if  the  State  fails  to  re- 
spond to  such  notification  within  a  reasonable 
period  of  time. 

"SEC.  21SS.  SECRETARIAL  AUTHORITY. 

"(a)  Negotiated  agreement  and  Dispute 
Resolution.— 

••(1)  Negotiations.— Nothing  in  this  part 
shall  be  construed  as  preventing  the  Secretary 
and  a  Slate  from  at  any  time  negotiating  a  sat- 
isfactory resolution  to  any  dispute  concerning 
the  approval  of  a  MediGrant  plan  (or  amend- 
ments to  a  MediGrant  plan)  or  the  compliance 
of  a  .MediGrant  plan  (including  its  administra- 
.  lion)  with  requirements  of  this  title. 

••(2)  Cooperation.— The  Secretary  shall  act 
m  a  cooperative  manner  with  the  States  in  car- 
rying out  this  title.  In  the  event  of  a  dispute  be- 
tween a  State  and  the  Secretary,  the  Secretary 
shall,  whenever  practicable,  engage  in  informal 
dispute  resolution  activities  in  lieu  of  formal  en- 
forcement or  sanctions  under  section  2154. 

••(b)  Ll.MIT.ATIONS  ON  DELEG.ATION  OF  DECI- 
SION-MAKING .4UTHORlTY.—The  Secretary  may 
not  delegate  (other  than  to  the  Administrator  of 
the  Health  Care  Financing  Administration)  the 
authority  to  make  determinations  or  reconsider- 
ations respecting  the  approval  of  MediGrant 
plans  (or  amendments  to  such  plans)  or  the  com- 
pliance of  a  .MediGrant  plan  (including  its  ad- 
ministration) with  requirements  of  this  title. 
Such  Administrator  may  not  further  delegate 
such  authority  to  any  individual,  including  any 
regional  official  of  such  Administration. 

••(c)  Requiring  Formal  Rulemaking  for 
Changes  in  Secretarial  administration.— 
The  Secretary  shall  carry  out  the  administration 
of  the  program  under  this  title  only  through  a 
prospective  formal  rulemaking  process,  includ- 
ing issuing  notices  of  proposed  rulemaking,  pub- 
lishing proposed  rules  or  modifications  to  rules 
m  the  Federal  Register,  and  soliciting  public 
comment. 

•'Part  F— General  Provisions 
sec.  2171.  definitioss. 

"(a)  Medical  Assistance.— For  purposes  of 
this  title,  the  term  'medical  assistance'  means 
payment  of  part  or  all  of  the  cost  of  any  of  the 
following,  or  assistance  in  the  purchase,  in 
whole  or  in  part,  of  health  benefit  coverage  that 
includes  any  of  the  following,  for  eligible  low- 
income  individuals  (as  defined  in  subsection  (b)) 
as  specified  under  the  MediGrant  plan: 

"(1)  Inpatient  hospital  services. 

"(2)  Outpatient  hospital  services. 

"(3)  Physician  services. 

'  (4)  Surgical  services. 

"(5)  Clinic  services  and  other  ambulatory 
health  care  services. 


"(6)  .\'ursing  facility  services. 

"(7)  Intermediate  care  facility  services  for  the 
mentally  retarded. 

"(8)  Prescription  drugs  and  biologicals  and 
the  administration  of  such  drugs  and 
bwlogicals.  only  if  such  drugs  and  biologicals 
are  not  furnished  for  the  purpose  of  causing,  or 
assisting  in  causing,  the  death,  suicide,  eutha- 
nasia, or  mercy  killing  of  a  person. 

'•(9)  Over-the-counter  medications. 

"(10)  Laboratory  and  radiological  services. 

'•(11)  Family  planning  .tcrvices  and  supplies. 

"(12)  Inpatient  mental  health  services,  includ- 
ing services  furnished  in  a  State-operated  men- 
tal hospital  and  including  residential  or  other 
24-hour  therapeutically  planned  structured 
services  in  the  case  of  a  child. 

"(13)  Outpatient  mental  health  services,  in- 
cluding services  furnished  in  a  State-operated 
mental  hospital  and  including  community -based 
services  in  the  case  of  a  child. 

"(14)  Durable  medical  equipment  and  other 
medically -related  or  remedial  devices  (such  as 
prosthetic  devices,  implants,  eyeglasses,  hearing 
aids,  dental  devices,  and  adaptive  devices). 

"(15)  Disposable  medical  supplies. 

"(16)  Home  and  community -based  health  care 
services  and  related  supportive  services  (such  as 
home  health  nursing  services,  home  health  aide 
services,  personal  care,  assistance  with  activities 
of  daily  living,  chore  services,  day  care  services, 
respite  care  services,  training  for  family  mem- 
bers, and  minor  modifications  to  the  home). 

"(17)  Community  supported  living  arrange- 
ments. 

'•(18)  Nursing  care  services  (such  as  nurse 
practitioner  services,  nurse  midwife  services,  ad- 
vanced practice  nurse  services,  private  duty 
nursing  care,  pediatric  nurse  services,  and  res- 
piratory care  services)  in  a  home,  school,  or 
other  setting. 

••(19)  .4bortion  only  if  necessary  to  save  the 
life  of  the  mother  or  if  the  pregnancy  is  the  re- 
sult of  an  act  of  rape  or  incest. 

••(20)  Dental  services. 

"(21)  Inpatient  sub.ttance  abuse  treatment 
services  and  residential  substance  abuse  treat- 
ment services. 

"(22)  Outpatient  substance  abuse  treatment 
services. 

"(23)  Case  management  services. 

"(24)  Care  coordination  services. 

"(25)  Physical  therapy,  occupational  therapy. 
and  services  for  individuals  with  speech,  hear- 
ing, and  language  disorders. 

"(26)  Hospice  care. 

"(27)  Any  other  medical,  diagnostic,  screen- 
ing, preventive,  restorative,  remedial,  thera- 
peutic, or  rehabilitative  services  (whether  in  a 
facility,  home,  school,  or  other  setting)  if  recog- 
nised by  State  law  and  only  if  the  service  is— 

"(A)  prescribed  by  or  furnished  by  a  physi- 
cian or  other  licensed  or  registered  practitioner 
within  the  scope  of  practice  as  defined  by  State 
law. 

"(B)  performed  under  the  general  supervision 
or  at  the  direction  of  a  physician,  or 

"(C)  furnished  by  a  health  care  facility  that 
is  operated  by  a  State  or  local  government  or  is 
licensed  under  State  law  and  operating  within 
the  scope  of  the  license. 

"(28)  Premiums  for  private  health  care  insur- 
ance coverage,  including  private  long-term  care 
insurance  coverage. 

"(29)  .Medical  transportation. 

••(30)  Medicare  cost-sharing  (as  defined  in 
subsection  (c)). 

"(31)  Enabling  services  (such  as  transpor- 
tation, translation,  and  outreach  services)  only 
if  designed  to  increase  the  accessibility  of  pri- 
mary and  preventive  health  care  services  for  eli- 
gible low-income  individuals. 

"(32)  .4ny  other  health  care  services  or  items 
specified  by  the  Secretary  and  not  excluded 
under  this  section. 


"(b)  Eligible  Lxiw-Income  Individual.— 

"(1)  Is  GENERAL.— The  term  'eligible  low-in- 
come individual'  means  an  individual— 

"(A)  who  has  been  determined  eligible  by  the 
State  for  medical  assistance  under  the 
.MediGrant  plan  and  is  not  an  inmate  of  a  pub- 
lic institution  (except  as  a  patient  in  a  State 
psychiatric  hospital),  and 

"(B)  whose  family  income  (as  determined 
under  the  plan)  does  not  exceed  a  percentage 
(specified  in  the  MediGrant  plan  and  not  to  ex- 
ceed 275  percent)  of  the  poverty  line  for  a  family 
of  the  sise  involved. 

"(2)  AMOUNT  of  income— In  determining  the 
amount  of  income  under  paragraph  (1)(B).  a 
State  may  exclude  costs  incurred  for  medical 
care  or  other  types  of  remedial  care  recognized 
by  the  State. 

"(c)  Medicare  Cost-Sharing.— For  purposes 
of  this  title,  the  term  'medicare  cost-sharing' 
means  any  of  the  following: 

"(1)(A)  Premiums  under  section  1839. 

"(B)  Premiums  under  section  1818  or  1818A. 

"(2)  Coinsurance  under  title  XVIll  (including 
coinsurance  described  m  section  1813). 

"(3)  Deductibles  established  under  title  XVIll 
(including  those  described  in  sections  1813  and 
1833(b)). 

"(4)  The  difference  between  the  amount  that 
is  paid  under  section  1833(a)  and  the  amount 
that  would  be  paid  under  such  section  if  any 
reference  to  '80  percent'  therein  were  deemed  a 
reference  to  '100  percent'. 

"(5)  Premiums  for  enrollment  of  an  individual 
with  an  eligible  organization  under  section  1876 
or  with  a  .MedicarePlus  organization  under  part 
C  of  title  XVIll. 

"(d)  ADDITIONAL  Definitions.— For  purposes 
of  this  title: 

"(1)  Child.— The  term  'child'  means  an  indi- 
vidual under  19  years  of  age. 

"(2)  Elderly  individual.— The  term  elderly 
individual'  means  an  individual  who  has  at- 
tained retirement  age.  as  defined  under  section 
216(l)(l). 

"(3)  Poverty  line  defined.— The  term  'pov- 
erty line'  has  the  meaning  given  such  term  m 
section  673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)).  including  any  re- 
vision required  by  such  section). 

"(4)  PREGNA.ST  WOMAN.— The  term  'pregnant 
woman'  includes  a  woman  during  the  60-day  pe- 
riod beginning  on  the  last  day  of  the  pregnancy. 
'SEC.  2172.  TREATMENT  OF  TERRITORIES. 

"Notwithstanding  any  other  requirement  of 
this  title,  the  .Secretary  may  waive  or  modify 
any  requirement  of  this  title  with  respect  to  the 
medical  assistance  program  for  a  State  other 
than  the  50  States  and  the  District  of  Columbia, 
other  than  a  waiver  of— 

"(1)  the  applicable  Federal  medical  assistance 
percentage. 

"(2)  the  limitation  on  total  payments  in  a  fis- 
cal year  to  the  amount  of  the  allotment  under 
section  2121(c).  or 

"(3)  the  requirement  that  payment  may  be 
made  for  medical  assistance  only  with  respect  to 
amounts  expended  by  the  State  for  care  and 
services  described' in  section  2171(a)  and  medi- 
cally-related services  (as  defined  in  section 
2112(e)(2)). 

-SEC.  2173.  DESCRIPTION  OF  TREATMENT  OF  IN- 
DIAN HEALTH  SERVICE  FACIUTIES. 

"In  the  case  of  a  State  m  which  one  or  more 
facilities  of  the  Indian  Health  Service  are  lo- 
cated, the  MediGrant  plan  shall  include  a  de- 
scription of— 

"(1)  what  provision  (if  any)  has  been  made  for 
payment  for  items  and  services  furnished  by 
such  facilities,  and 

"(2)  the  manner  in  which  medical  assistance 
for  low-income  eligible  individuals  who  are  Indi- 
ans will  be  provided,  as  determined  by  the  State 
in  consultation  with  the  appropriate  Indian 
tribes  and  tribal  organizations. 


;' 
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'SEC.  2174.  APPLICATION  OF  CERTAI.X  GENERAL 
PROVISIONS. 

"The  following  sections  in  part  A  of  title  XI 
shall  apply  to  States  under  this  title  in  the  same 
manner  as  they  applied  to  a  State  under  title 
XIX 

"(I)  Section  1101(a)(1)  (relating  to  definition 
of  State). 

"(2)  Section  1116  (relating  to  administrative 
and  judicial  review),  but  only  insofar  as  consist- 
ent with  the  provisions  of  part  C. 

"(3)  Section  J124  (relating  to  disclosure  of 
ownership  and  related  information). 

"(4)  Section  1126  (relating  to  disclosure  of  in- 
formation about  certain  convicted  individuals). 

•Y.5;  Section  1128B(d)  (relating  to  criminal 
penalties  for  certain  additional  charges). 

"(6)  Section  1132  (relating  to  periods  within 
which  claims  must  be  filed). 

"SEC.  ins.   lUEDIGRANT  MASTER  DRUG  REBATE 
AGREE.-HENTS. 

•■(a)  Require.uest  for  Masvfactvrer  To 
Ester  Isto  agreement.— 

"(1)  Is  geseral.— Pursuant  to  section  2123(f). 
in  order  for  payment  to  be  made  to  a  State 
under  part  C  for  medical  assistance  for  covered 
outpatient  drugs  of  a  manufacturer,  the  manu- 
facturer shall  enter  into  and  have  in  effect  a 
MediGrant  master  rebate  agreement  described  m 
subsection  tb)  with  the  Secretary  on  behalf  of 
States  electing  to  participate  in  the  agreement. 

"(2)  Coverage  of  drugs  .vor  covered  usder 
REB.ATE  AGREEMENTS.— Nothing  m  this  section 
shall  be  construed  to  prohibit  a  State  m  its  dis- 
cretion from  providing  coverage  under  its 
MediGrant  plan  of  a  covered  outpatient  drug  for 
which  no  rebate  agreement  is  in  effect  under 
this  section. 

"(3)  Effect  os  existing  agreemests.—U  a 
State  has  a  rebate  agreement  in  effect  with  a 
manufacturer  on  the  date  of  the  enactment  of 
this  section  which  provides  for  a  minimum  ag- 
gregate rebate  equal  to  or  greater  than  the  mini- 
mum aggregate  rebate  which  would  otherwise  be 
paid  under  the  MediGrant  master  agreement 
under  this  section,  at  the  option  of  the  State— 

"(A)  such  agreement  shall  be  considered  to 
meet  the  requirements  of  the  MediGrant  master 
rebate  agreement,  and 

"(B)  the  State  shall  be  considered  to  have 
elected  to  participate  m  the  .MediGrant  master 
rebate  agreement. 

"(4)  Ll.MITATIOS  OS  prices  OF  DRUGS  PUR- 
CH.ASED  BY  COVERED  ENTITIES.— 

"(A)  AGREEMF.ST  WITH  SECRETARY.— A  manu- 
facturer meets  the  requirements  of  this  para- 
graph if  the  manufacturer  has  entered  into  an 
agreement  with  the  Secretary  that  meets  the  re- 
quirements of  section  340B  of  the  Public  Health 
Service  .Act  with  respect  to  covered  outpatient 
drugs  purchased  by  a  covered  entity  on  or  after 
the  first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  title  VI  of  the  Vet- 
erans Health  Care  Act  of  1992. 

"(B)  Covered  estity  defined.— In  this  sub- 
section, the  term  'covered  entity'  means  an  en- 
tity described  in  section  340B(a)(4)  of  the  Public 
Health  Service  Act  provided  that— 

"(i)  an  entity  is  licensed  by  the  State  to  pur- 
chase and  take  possession  of  covered  outpatient 
drugs  and  furnishes  the  drugs  to  patients  at  a 
cost  no  greater  than  acquisition  plus  such  dis- 
pensing fee  as  may  be  allowable  under  a  State 
pharmaceutical  assistance  program,  and 

"(li)  such  entity  is  certified  pursuant  to  sec- 
tion 340B(a)(7)  of  such  Act. 

"(C)  ESTABLISH.VEST  OF  ALTERNATIVE  MECHA- 
NISM TO  ESSURE  AGAISST  DUPLICATE  DISCOUSTS 

OR  REBATES.— If  the  Secretary  does  not  establish 
a  mechanism  under  section  340B(a)(5)(A)  of  the 
Public  Health  Service  Act  withm  12  months  of 
the  date  of  the  enactment  of  such  section,  the 
following  requirements  shall  apply: 

"(i)  Each  covered  entity  shall  inform  the  sin- 
gle State  agency  under  this  title  when  it  is  seek- 


ing reimbursement  from  the  medicaid  plan  for 
medical  assistance  with  respect  to  a  unit  of  any 
covered  outpatient  drug  which  is  subject  to  an 
agreement  under  section  340B(a)  of  such  Act. 

"(ii)  Each  such  single  State  agency  shall  pro- 
vide a  means  by  which  a  covered  entity  shall  in- 
dicate on  any  drug  reimbursement  claims  form 
(or  format,  where  electronic  claims  management 
is  used)  that  a  unit  of  the  drug  that  is  the  sub- 
ject of  the  form  is  subject  to  an  agreement  under 
section  340B  of  such  Act.  and  not  submit  to  any 
manufacturer  a  claim  for  a  rebate  payment 
under  subsection  (b)  with  respect  to  such  a 
drug. 

"(D)  Effect  of  subsequent  amendments.— 
In  determining  whether  an  agreement  under 
subparagraph  (A)  meets  the  requirements  of  sec- 
tion 340B  of  the  Public  Health  Service  Act.  the 
Secretary  shall  not  take  into  account  any 
amendments  to  such  section  that  are  enacted 
after  the  enactment  of  title  VI  of  the  Veterans 
Health  Care  Act  of  1992. 

"(E)  Determination  of  compli.ance.—A 
manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  manufacturer  would  comply  (and  has 
offered  to  comply)  with  the  provisions  of  section 
340B  of  the  Public  Health  Service  Act  (as  m  ef- 
fect immediately  after  the  enactment  title  VI  of 
the  Veterans  Health  Care  Act  of  1992.  and 
would  have  entered  into  an  agreement  under 
such  section  (as  such  section  was  m  effect  at 
such  time),  but  for  a  legislative  change  in  such 
section  after  such  enactment. 

"(b)  Terms  of  Rebate  Agreement.— 

"(1)  Periodic  rebates.— The  MediGrant  mas- 
ter rebate  agreement  under  this  section  shall  re- 
quire the  manufacturer  to  provide,  to  the 
MediGrant  plan  of  each  State  participating  in 
the  agreement,  a  rebate  for  a  rebate  period  m  an 
amount  specified  in  subsection  (c)  for  covered 
outpatient  drugs  of  the  manufacturer  dispensed 
after  the  effective  date  of  the  agreement,  for 
which  payment  was  made  under  the  plan  for 
such  period.  Such  rebate  shall  be  paid  by  the 
rruinufacturer  not  later  than  30  days  after  the 
date  of  receipt  of  the  information  described  in 
paragraph  (2)  for  the  period  involved. 

"(2)  St.ate  provision  of  information.— 

"(A)  St.ate  responsibility.— Each  State  par- 
ticipating in  the  MediGrant  master  rebate  agree- 
ment shall  report  to  each  manufacturer  not  later 
than  60  days  after  the  end  of  each  rebate  period 
and  in  a  form  consistent  with  a  standard  report- 
ing format  established  by  the  Secretary,  infor- 
mation on  the  total  number  of  units  of  each  dos- 
age form  and  strength  and  package  s!^e  of  each 
covered  outpatient  drug,  for  which  payment  was 
made  under  the  MediGrant  plan  for  the  period, 
and  shall  promptly  transmit  a  copy  of  such  re- 
port to  the  Secretary. 

"(B)  Audits.— A  manufacturer  may  audit  the 
information  provided  (or  required  to  be  pro- 
vided) under  subparagraph  (A).  Adjustments  to 
rebates  shall  be  made  to  the  extent  that  informa- 
tion indicates  that  utilisation  was  greater  or  less 
than  the  amount  previously  specified. 

"(3)  .Manufacturer  provision  of  price  is- 

FOR.\tATION.— 

"(A)  In  general.— Each  manufacturer  which 
is  subject  to  the  MediGrant  master  rebate  agree- 
ment under  this  section  shall  report  to  the  Sec- 
retary— 

"(i)  not  later  than  30  days  after  the  last  day 
of  each  rebate  period  under  the  agreement,  on 
the  average  manufacturer  price  (as  defined  m 
subsection  (i)(l))  and.  for  single  source  drugs 
and  innovator  multiple  source  drugs,  the  manu- 
facturer's best  price  (as  defined  m  subsection 
(c)(1)(C))  for  each  covered  outpatient  drug  for 
the  rebate  period  under  the  agreement,  and 

"(ii)  not  later  than  30  days  after  the  date  of 
entering  into  an  agreement  under  this  section, 


on  the  average  manufacturer  price  (as  defined 
in  subsection  (i)(l))  as  of  October  1,  1990,  for 
each  of  the  manufacturer's  covered  outpatient 
drugs. 

"(B)  Verification  surveys  of  average  .ma.\- 
VF.ACTVRER  PRICE.— The  Secretary  may  survey 
wholesalers  and  manufacturers  that  directly 
distribute  their  covered  outpatient  drugs,  when 
necessary,  to  verify  manufacturer  prices  re- 
ported under  subparagraph  (A).  The  Secretary 
may  impose  a  civil  monetary  penalty  in  an 
amount  not  to  exceed  $10,000  on  a  wholesaler, 
manufacturer .  or  direct  seller,  if  the  wholesaler, 
manufacturer,  or  direct  seller  of  a  covered  out- 
patient drug  refuses  a  request  foi  information 
by  the  Secretary  in  connection  with  a  survey 
under  this  subparagraph.  The  provisions  of  sec- 
tion 1128.A  (other  than  subsections  (a)  (with  re- 
spect to  amounts  of  penalties  or  additional  as- 
sessments) and  (b))  .■ihall  apply  to  a  civil  money 
penalty  under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  1128A(a). 

"(C)  Penalties.- 

"(i)  Faill're  to  provide  timely  informa- 
tion.— In  the  case  of  a  manufacturer  which  is 
subject  to  the  .MediGrant  master  rebate  agree- 
ment that  fails  to  provide  information  required 
under  subparagraph  (A)  on  a  timely  basis,  the 
amount  of  the  penalty  shall  he  $10,000  for  each 
day  in  which  such  information  has  not  been 
provided  and  such  amount  shall  be  paid  to  the 
Treasury.  If  such  information  is  not  reported 
within  90  days  of  the  deadline  imposed,  the 
agreement  shall  be  suspended  for  services  fur- 
nished after  the  end  of  such  90-day  period  and 
until  the  date  such  information  is  reported  (but 
m  no  case  shall  such  suspension  be  for  a  period 
of  less  than  30  days). 

"(ii)  False  information.— Any  manufacturer 
which  IS  subject  to  the  MediGrant  master  rebate 
agreement,  or  a  wholesaler  or  direct  seller,  that 
knowingly  provides  false  information  under  sub- 
paragraph (A)  or  (B)  is  subject  to  a  civil  money 
penalty  in  an  amount  not  to  exceed  $100,000  for 
each  item  of  false  information.  Any  such  civil 
money  penalty  shall  be  in  addition  to  other  pen- 
alties as  may  be  prescribed  by  law.  The  provi- 
sions of  section  1128A  (other  than  subsections 
(a)  and  (b))  shall  apply  to  a  civil  money  penalty 
under  this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  proceeding 
under  section  II28A(a). 

"(D)  Confidentiality  of  information.— 
Notwithstanding  any  other  provision  of  law,  in- 
formation disclosed  by  manufacturers  or  whole- 
salers under  this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs  de- 
scribed in  section  2123(f)  is  confidential  and 
shall  not  be  disclosed  by  the  Secretary  or  the 
Secretary  of  Veterans  Affairs  or  a  State  agency 
(or  contractor  therewith)  in  a  form  which  dis- 
clo-ies  the  identity  of  a  specific  manufacturer  or 
wholesaler  or  the  prices  charged  for  drugs  by 
such  manufacturer  or  wholesaler,  except — 

"(i)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(li)  to  permit  the  Comptroller  General  to  re- 
view the  information  provided,  and 

"(Hi)  to  permit  the  Director  of  the  Congres- 
.iional  Budget  Office  to  review  the  information 
provided. 

"(4)  Length  of  agreement.— 

"(A)  Is  GENERAL.— The  MediGrant  master  re- 
bate agreement  under  this  section  shall  be  effec- 
tive for  an  initial  period  of  not  less  than  I  year 
and  shall  be  automatically  renewed  for  a  period 
of  not  less  than  one  year  unless  terminated 
under  subparagraph  (B). 

"(B)  TERMISATIOS.— 

"(1)  By  "the  secretary.— The  Secretary  may 
provide  for  termination  of  the  MediGrant  master 
rebate  agreement  with  respect  to  a  manufacturer 
for  violation  of  the  requirements  of  the  agree- 
ment or  other  good  cause  shown.  Such  termi- 
nation shall  not  be  effective  earlier  than  60  days 


after  the  date  of  notice  of  such  termination.  The 
Secretary  shall  provide,  upon  request,  a  manu- 
facturer with  a  hearing  concerning  such  a  ter- 
mination, but  such  hearing  shall  not  delay  the 
effective  date  of  the  termination.  Failure  of  a 
State  to  provide  any  advance  notice  of  such  a 
termination  as  required  by  regulation  shall  not 
affect  the  State's  right  to  terminate  coverage  of 
the  drugs  affected  by  such  termination  as  of  the 
effective  date  of  such  termination. 

"(n)  By  a  .manufacturer.— a  manufacturer 
may  terminate  its  participation  m  the 
.MediGrant  master  rebate  agreement  under  this 
section  for  any  reason.  Any  such  termination 
shall  not  be  effective  until  the  calendar  quarter 
beginning  at  least  60  days  after  the  date  the 
manufacturer  provides  notice  to  the  Secretary. 

"(iii)  Effectivesess  of  termination— Any 
termination  under  this  subparagraph  shall  not 
affect  rebates  due  under  the  agreement  before 
the  effective  date  of  its  termination. 

"(iv)  Notice  to  states.— In  the  case  of  a  ter- 
mination under  this  subparagraph,  the  Sec- 
retary shall  provide  notice  of  such  termination 
to  the  States  within  not  less  than  30  days  before 
the  effective  date  of  such  termination. 

"(v)  Application  to  ter.misatioss  of  other 
.AGREE.\IENTS.—The  provisions  of  this  subpara- 
graph shall  apply  to  the  terminations  of  master 
agreements  de.'icribed  in  section  8126(a)  of  title 
38,  United  States  Code. 

"(C)  Delay  before  reentry —in  the  case  of 
any  rebate  agreement  with  a  manufacturer 
under  this  section  which  is  terminated,  another 
such  agreement  with  the  manufacturer  (or  a 
successor  manufacturer)  may  not  be  entered  into 
until  a  period  of  1  calendar  quarter  has  elapsed 
since  the  date  of  the  termination,  unless  the  Sec- 
retary finds  good  cause  for  an  earlier  reinstate- 
ment of  such  an  agreement. 

■Y5;  Settlement  of  disputes.— 

"(A)  Secretary.— The  Secretary  shall  have 
the  authority  to  resoli'e.  settle,  and  compromise 
disputes  regarding  the  amounts  of  rebates  owed 
under  this  section  and  section  1927. 

"(B)  State.— Each  State,  with  respect  to  cov- 
ered outpatient  drugs  paid  for  under  the  State's 
MediGrant  plan,  shall  have  authority,  inde- 
pendent of  the  Secretary'  authority  under  sub- 
paragraph (A),  to  resolve,  settle,  and  com- 
promise disputes  regarding  the  amounts  of  re- 
bates owed  under  this  section.  Any  such  action 
shall  be  deemed  to  comply  with  the  requirements 
of  this  title,  and  such  covered  outpatient  drugs 
shall  be  eligible  for  payment  under  the 
MediGrant  plan  under  this  title. 

"(C)  A.MOVNT  of  REB.ATE.—The  Secretary 
shall  limit  the  amount  of  the  rebate  payable  m 
any  case  m  which  the  Secretary  determines 
that,  because  of  unusual  circumstances  or  ques- 
tionable data,  the  provisions  of  subsection  (c) 
result  in  a  rebate  amount  that  is  inequitable  or 
otherwise  inconsistent  with  the  purposes  of  this 
section. 

"(c)  Determination  of  amount  of  Re- 
bate.— 

"(1)  Basic  rebate  for  single  source  drugs 

AND  innovator  .MULTIPLE  SOURCE  DRUGS.— 

"(A)  In  OENERAL.-Except  as  provided  in 
paragraph  (2),  the  amount  of  the  rebate  speci- 
fied in  this  subsection  with  respect  to  a  State 
participating  in  the  MediGrant  master  rebate 
agreement  for  a  rebate  period  (as  defined  in  sub- 
section (i)(7))  with  respect  to  each  dosage  form 
and  strength  of  a  single  source  drug  or  an  inno- 
vator multiple  source  drug  shall  be  equal  to  the 
product  of— 

"(i)  the  total  number  of  units  of  each  dosage 
form  and  strength  paid  for  under  the  State 
MediGrant  plan  in  the  rebate  period  (as  re- 
ported by  the  State):  and 

"(ii)  the  greater  of — 

"(I)  the  difference  between  the  average  manu- 
facturer price  and  the  best  price  (as  defined  m 


subparagraph    (C))   for    the   dosage  form   and 
strength  of  the  drug,  or 

"(II)  the  minimum  rebate  percentage  (speci- 
fied in  subparagraph  (B))  of  such  average  man- 
ufacturer price, 
for  the  rebate  period. 

"(B)  MINIMUM  REBATE  PERCENT.AGE.—For  pur- 
poses of  subparagraph  (A)(ii)(II).  the  'minimum 
rebate  percentage'  is  15  percent. 

"(C)  Best  price  defined.— For  purposes  of 
this  section— 

"(i)  In  CENERAL.—The  term  'best  price'  means, 
with  respect  to  a  single  source  drug  or  innovator 
multiple  source  drug  of  a  manufacturer,  the 
lowe.it  price  available  from  the  manufacturer 
during  the  rebate  period  to  any  wholesaler,  re- 
tailer, provider,  health  maintenance  organiza- 
tion, nonprofit  entity,  or  governmental  entity 
ivithin  the  United  States,  excluding— 

"(I)  any  prices  charged  on  or  after  October  1 , 
1992.  to  the  Indian  Health  Service,  the  Depart- 
ment of  Veterans  .Affairs,  a  State  home  receiving 
funds  under  section  1741  of  title  38.  United 
Stales  Code,  the  Department  of  Defense,  the 
Public  Health  Service,  or  a  covered  entity  de- 
scribed in  section  340B(a)(4)  of  the  Public 
Health  Service  Act. 

"(II)  any  prices  charged  under  the  Federal 
Supply  Schedule  of  the  General  Services  Admin- 
istration. 

"(Ill)  any  prices  u.sed  under  a  State  pharma- 
ceutical as.'iistance  program,  and 

"(IV)  any  depot  prices  and  single  award  con- 
tract prices,  as  defined  by  the  Secretary,  of  any 
agency  of  the  Federal  Government. 

■•ni>  Special  rules.— The  term  'best  price'— 

"(I)  shall  he  inclusive  of  cash  discounts,  free 
goods  that  are  contingent  on  any  purchase  re- 
quirement, volume  discounts,  and  rebates  (other 
than  rebates  under  this  section). 

"(II)  shall  be  determined  without  regard  to 
special  packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package, 

"(III)  shall  not  take  into  account  prices  that 
are  merely  nominal  m  amount,  and 

"(IV)  shall  exclude  rebates  paid  under  this 
section  or  any  other  rebates  paid  to  a  State  par- 
ticipating m  the  MediGrant  master  rebate  agree- 
ment. 

"(2)  .ADDITIONAL  REB.ATE  FOR  SI.S'GLE  SOURCE 
ASD  ISSOVATOH  MULTIPLE  SOURCE  DRUGS.— 

"(A)  Is  GESERAL.— The  amount  of  the  rebate 
specified  in  this  subsection  with  respect  to  a 
State  participating  m  the  .MediGrant  master  re- 
hate  agreement  for  a  rebate  period,  with  respect 
to  each  dosage  form  and  strength  of  a  single 
source  drug  or  an  innovator  multiple  source 
drug,  shall  be  increased  by  an  amount  equal  to 
the  product  of— 

"(i)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31. 
1990,  for  which  payment  was  made  under  the 
MediGrant  plan  for  the  rebate  period:  and 

"(ii)  the  amount  (if  any)  by  which— 

"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the  pe- 
riod, exceeds 

"(II)  the  average  manufacturer  price  for  such 
dosage  form  and  strength  for  the  calendar  quar- 
ter beginning  July  1.  1990  (without  regard  to 
whether  or  not  the  drug  has  been  sold  or  trans- 
ferred to  an  entity,  including  a  division  or  sub- 
sidiary of  the  manufacturer .  after  the  first  day 
of  such  quarter),  incrreased  by  the  percentage  by 
which  the  Consumer  Price  Index  for  All  Urban 
Consumers  (United  States  city  average)  for  the 
month  before  the  month  m  which  the  rebate  pe- 
riod begins  exceeds  such  index  for  September 
1990. 

"(B)  Treatment  of  subsequently  approved 
DRUGS. — In  the  case  of  a  covered  outpatient 
drug  approved  by  the  Food  and  Drug  Adminis- 
tration after  October  1.  1990.  clause  (iiXII)  of 
subparagraph  (A)  shall  be  applied  by  substitut- 


ing 'the  first  full  calendar  quarter  after  the  day 
on  which  the  drug  was  first  marketed'  for  'the 
calendar  quarter  beginning  July  1.  1990'  and 
'the  month  prior  to  the  first  month  of  the  first 
full  calendar  quarter  after  the  day  on  which  the 
drug  was  first  marketed'  for  'September  1990'. 

"(3)  Rebate  for  other  drugs- 

"(A)  In  geseral.— The  amount  of  the  rebate 
paid  to  a  State  partiapattng  m  the  MediGrant 
master  rebate  agreement  for  a  rebate  period  with 
respect  to  each  dosage  form  and  strength  of  cov- 
ered outpatient  drugs  (other  than  single  source 
drugs  and  innoi^ator  multiple  source  drugs) 
shall  be  equal  to  the  product  of— 

"(i)  the  applicable  percentage  (as  described  in 
subparagraph  (B))  of  the  average  manufacturer 
price  for  the  dosage  form  and  strength  for  the 
rebate  period,  and 

"(ii)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31, 
1990,  for  which  payment  was  made  under  the 
MediGrant  plan  for  the  rebate  period. 

"(B)   APPLICABLE  PERCENTAGE  DEFINED— For 

purposes  of  subparagraph  (A}(i).  the  'applicable 
percentage'  is  11  percent. 
"(4)  Limitation  on  amount  of  rebate  to 

amounts  paid  for  certain  DRUGS.— 

"(A)  In  general.— Upon  request  of  the  manu- 
facturer of  a  covered  outpatient  drug,  the  Sec- 
retary shall  limit,  in  accordance  with  subpara- 
graph (B).  the  amount  of  the  rebate  under  this 
subsection  with  respect  to  a  dosage  form  and 
strength  of  such  drug  if  the  majority  of  the  esti- 
mated number  of  units  of  such  dosage  form  and 
strength  that  are  subject  to  rebates  under  this 
section  were  dispensed  to  inpatients  of  nursing 
facilities. 

"(B)  AMOUNT  OF  REBATE— In  the  case  of  a 
covered  outpatient  drug  subject  to  subpara- 
graph (A),  the  amount  of  the  rebate  specified  m 
this  subsection  for  a  rebate  period,  with  respect 
to  each  dosage  form  and  strength  of  such  drug, 
shall  not  exceed  the  amount  paid  under  the 
MediGrant  plan  with  respect  to  such  dosage 
form  and  strength  of  the  drug  in  the  rebate  pe- 
riod (Without  consideration  of  any  dispensing 
fees  paid). 

"(5)  Supplemental  rebates  prohibited.— No 
rebates  shall  be  required  to  be  paid  by  manufac- 
turers with  respect  to  covered  outpatient  drugs 
furnished  to  individuals  in  any  State  that  pro- 
vides for  the  collection  of  such  rebates  m  excess 
of  the  rebate  amount  payable  under  this  section. 

"(d)  Limitations  on  Coverage  of  Drugs  by 
States  Participating  in  Master  agree- 
ment— 

"(1)  Permissible  restrictio.\s—A  State  par- 
ticipating in  the  MediGrant  master  rebate  agree- 
ment under  this  section  may — 

"(A)  subject  to  prior  authorization  under  its 
MediGrant  plan  any  covered  outpatient  drug  so 
long  as  any  such  prior  authorization  firogram 
complies  with  the  requirements  of  paragraph  (5); 
and 

"(B)  exclude  or  otherwise  restrict  coverage 
under  its  plan  of  a  covered  outpatient  drug  if— 

"(i)  the  drug  is  contained  in  the  list  referred 
to  in  paragraph  (2), 

"(11)  the  drug  is  subject  to  such  restnctioris 
pursuant  to  the  MediGrant  master  rebate  agree- 
ment or  any  agreement  described  in  subsection 
(a)(4);  or 

"(iii)  the  State  has  excluded  coverage  of  the 
drug  from  its  formulary  established  in  accord- 
ance with  paragraph  (4). 

"(2)  List  of  drugs  subject  to  restriction.— 
The  following  drugs  or  classes  of  drugs,  or  thetr 
medical  uses,  may  be  excluded  from  coverage  or 
otherwise  restricted  by  a  State  partiapattng  m 
the  .MediGrant  rnaster  rebate  agreement 

"(A)  Agents  when  used  for  anorexia,  weight 
loss,  or  weight  gain. 

"(B)  Agents  when  used  to  promote  fertility . 

"(C)  Agents  when  used  for  cosmetic  purposes 
or  hair  growth. 
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"(D)  Agents  when  used  for  the  symptomatic 
relief  of  cough  and  colds. 

"(E)  Agents  when  used  to  promote  smoking 
cessation. 

"(F)  Prescription  vitamins  and  mineral  prod- 
ucts, except  prenatal  vitamins  and  fluoride 
preparations. 

"(G)  Sonprescription  drugs. 

"(H)  Covered  outpatient  drugs  which  the 
manufacturer  seeks  to  require  as  a  condition  of 
sale  that  associated  tests  or  monitoring  services 
be  purchased  exclusively  from  the  manufacturer 
or  its  designee. 

"(I)  Barbiturates. 

"(J)  Bemodicuepines. 

"(3)  ADDITIO.\S  TO  DRUG  USTI.WS.—The  Sec- 
retary shall,  by  regulation,  periodically  update 
the  list  of  drugs  or  classes  of  drugs  described  in 
paragraph  (2).  or  their  medical  uses,  which  the 
Secretary  has  determined  to  be  subject  to  clini- 
cal abuse  or  inappropriate  use. 

"(4)  Reqviremests  for  formularies.— a 
state  participating  in  the  MediGrant  master  re- 
bate agreement  may  establish  a  formulary  if  the 
formulary  meets  the  following  requirements: 

"(A)  The  formulary  is  developed  by  a  commit- 
tee consisting  of  physicians,  pharmacists,  and 
other  appropriate  individuals  appointed  by  the 
Governor  of  the  State. 

"(B)  Except  as  provided  in  subparagraph  (C), 
the  formulary  includes  the  covered  outpatient 
drugs  of  any  manufacturer  which  has  entered 
into  and  complies  with  the  agreement  under 
subsection  (a)  (other  than  any  drug  excluded 
from  coverage  or  otherwise  restricted  under 
paragraph  (2)). 

"(C)  A  covered  outpatient  drug  may  be  ex- 
cluded with  respect  to  the  treatment  of  a  specific 
disease  or  condition  for  an  identified  population 
(if  any)  only  if.  based  on  the  drug's  labeling  (or, 
in  the  case  of  a  drug  the  prescribed  use  of  which 
is  not  approved  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  but  is  a  medically  accepted  in- 
dication, based  on  information  from  the  appro- 
priate compendia  described  in  subsection  (i)(5)). 
the  excluded  drug  does  not  have  a  significant, 
clinically  meaningful  therapeutic  advantage  in 
terms  of  safety,  effectiveness,  or  clinical  outcome 
of  such  treatment  for  such  population  over  other 
drugs  included  in  the  formulary  and  there  is  a 
written  explanation  (available  to  the  public)  of 
the  basis  for  the  exclusion. 

"(D)  The  state  MediGrant  plan  permits  cov- 
erage of  a  drug  excluded  from  the  formulary 
(other  than  any  drug  excluded  from  coverage  or 
otherwise  restricted  under  paragraph  (2)>  pursu- 
ant to  a  prior  authorization  program  that  is 
consistent  with  paragraph  (5). 

"(E)  The  formulary  meets  such  other  require- 
ments as  the  Secretary  may  impose  in  order  to 
achieve  program  savings  consistent  with  protect- 
ing the  health  of  program  beneficiaries. 
A  prior  authomation  program  established  by  a 
state  under  paragraph  (5)  is  not  a  formulary 
subject  to  the  requirements  of  this  paragraph. 

"(5)  REQUIRE.UE.MTS  of  prior  AUTHORIZATIOS 

PROGRAMS.— The  MediGrant  plan  of  a  State 
participating  m  the  MediGrant  master  rebate 
agreement  may  require,  as  a  condition  of  cov- 
erage or  payment  for  a  covered  outpatient  drug 
for  which  Federal  financial  participation  is 
available  m  accordance  with  this  section,  the 
approval  of  the  drug  before  its  dispensing  for 
any  medically  accepted  indication  (as  defined  m 
subsection  (i)(5))  only  if  the  system  providing 
for  such  approval— 

"(A)  provides  response  by  telephone  or  other 
telecommunication  device  within  24  hours  of  a 
request  for  prior  authorisation,  and 

"(B)  except  with  respect  to  the  drugs  on  the 
list  referred  to  in  paragraph  (2).  provides  for  the 
dispensing  of  at  least  a  72-hour  supply  of  a  cov- 
ered outpatient  prescription  drug  in  an  emer- 
gency situation  (as  defined  by  the  Secretary). 


"(6)  Other  PERtntsstHLE  restrictio.\s.—A 
State  participating  in  the  MediGrant  master  re- 
bate agreement  may  impose  limitations,  with  re- 
spect to  all  such  drugs  iri  a  therapeutic  class,  on 
the  minimum  or  maximum  quantities  per  pre- 
scription or  on  the  number  of  refills,  if  such  lim- 
itatioris  are  necessary  to  discourage  waste,  and 
may  address  instances  of  fraud  or  abuse  by  indi- 
viduals in  any  manner  authorised  under  this 
Act. 

"(e)  Drug  Use  review.— 

"(I)  In  general.— a  State  participating  in  the 
.MediGrant  master  rebate  agreement  may  provide 
for  a  drug  use  review  program  to  educate  physi- 
cians and  pharmacists  to  identify  and  reduce 
the  frequency  of  patterns  of  fraud,  abu.'se.  gross 
overuse,  or  inappropriate  or  medically  unneces- 
sary care,  among  physicians,  pharmacists,  and 
patients,  or  associated  with  specific  drugs  or 
groups  of  drugs,  as  well  as  potential  and  actual 
severe  adverse  reactions  to  drugs. 

"(2)  APPLICATION  OF  STATE  STANDARDS —Ex- 
cept as  provided  in  subparagraph  (B).  a  State 
with  a  drug  use  review  program  under  this  sub- 
section shall  establish  and  operate  the  program 
under  such  standards  as  it  may  establish. 

"(f)  Electronic  Clahis  MAN.iGE.MENT.— in 
accordance  with  chapter  35  of  title  44.  United 
Stales  Code  (relating  to  coordination  of  Federal 
information  policy),  the  Secretary  shall  encour- 
age each  State  to  establish,  as  its  principal 
means  of  processing  claims  for  covered  out- 
patient drugs  under  its  MediGrant  plan,  a 
point-of-sale  electronic  claims  management  sys- 
tem, for  the  purpose  of  performing  on-line,  real 
time  eligibility  verifications,  claims  data  cap- 
ture, adjudication  of  claims,  and  assisting  phar- 
macists (and  other  authorised  persons)  m  apply- 
ing for  and  receiving  payment. 

"(g)  ANNUAL  Report.— 

"(I)  In  GENERAL.— Not  later  than  May  1  of 
each  year,  the  Secretary  shall  transmit  to  the 
Committee  on  Finance  of  the  Senate,  and  the 
Committee  on  Commerce  of  the  House  of  Rep- 
resentatives, a  report  on  the  operation  of  this 
section  in  the  preceding  fiscal  year. 

"(2)  Details.— Each  report  shall  include  in- 
formation on— 

"(A)  ingredient  costs  paid  under  this  title  for 
single  source  drugs,  multiple  source  drugs,  and 
nonprescription  covered  outpatient  drugs. 

"(B)  the  total  value  of  rebates  received  and 
number  of  manufacturers  providing  such  re- 
bates. 

"(C)  the  effect  of  inflation  on  the  value  of  re- 
bates required  under  this  section. 

"(D)  trends  in  prices  paid  under  this  title  for 
covered  outpatient  drugs,  and 

"(E)  Federal  and  State  administrative  costs 
associated  with  compliance  with  the  provisions 
of  this  title. 

"(h)  Exemption  for  Capitated  Health 
C.-iRE  Organizations.  Hospitals,  and  Nursi.ng 

F.ACILITIES.— 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2),  the  requirements  of  the  MediGrant 
master  rebate  agreement  under  this  section  shall 
not  apply  with  respect  to  covered  outpatient 
drugs  dispensed  by  or  through— 

"(A)  a  capitated  health  care  organisation  (as 
defined  in  section  2114(c)(1)),  or 

"(B)  a  hospital  or  nursing  facility  that  dis- 
j>enses  covered  outpatient  drugs  using  a  drug 
formulary  system  and  bills  the  State  no  more 
than  the  hospital's  or  facility's  purchasing  costs 
for  covered  outpatient  drugs. 

"(2)  Construction  in  deter.ml'.'ing  best 
PRICE.— Nothing  in  paragraph  (1)  shall  be  con- 
strued as  excluding  amounts  paid  by  the  entities 
described  in  such  paragraph  for  covered  out- 
patient drugs  from  the  determination  of  the  best 
price  (as  defined  in  subsection  (c)(1)(C))  for 
such  drugs. 

"(i)  Definitions.— In  the  section— 


"(1)  AVER.WE  manufacturer  PRICE.— The 
term  'average  manufacturer  price'  means,  with 
respect  to  a  covered  outpatient  drug  of  a  manu- 
facturer for  a  rebate  period,  the  average  price 
paid  to  the  manufacturer  for  the  drug  m  the 
United  States  by  wholesalers  for  drugs  distrib- 
uted to  the  retail  pharmacy  class  of  trade,  after 
deducting  customary  prompt  pay  discounts. 

"(2)  Covered  outp.atient  drug.— Subject  to 
the  exceptions  in  paragraph  (3).  the  term  'cov- 
ered outpatient  drug'  means — 

"(A)  of  those  drugs  which  are  treated  as  pre- 
scribed drugs  for  purposes  of  section  2171(a)(8). 
a  drug  which  may  be  dispensed  only  upon  pre- 
scription (except  as  provided  in  subparagraph 
(D)).  and— 

"(i)  which  IS  approved  as  a  prescription  drug 
under  section  505  or  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act: 

"(ii)(l)  which  was  commercially  used  or  sold 
m  the  United  States  before  the  date  of  the  en- 
actment of  the  Drug  Amendments  of  1962  or 
which  IS  identical,  similar,  or  related  (within  the 
meaning  of  .wction  310.6(b)(1)  of  title  21  of  the 
Code  of  Federal  Regulations)  to  such  a  drug, 
and  ill)  which  has  not  been  the  subject  of  a 
final  determination  by  the  .Secretary  that  it  is  a 
'new  drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act)  or 
an  action  brought  by  the  Secretary  under  .sec- 
tion 301.  302(a).  or  304(a)  of  such  Act  to  enforce 
section  502(f)  or  .505(a)  of  such  Act:  or 

"(iiiHI)  which  is  described  in  section  107(c)(3) 
of  the  Drug  Amendments  of  1962  and  for  which 
the  Secretary  has  determined  there  is  a  compel- 
ling justification  for  its  medical  need,  or  is  iden- 
tical, .'iimilar.  or  related  (within  the  meaning  of 
section  310.6(b)(1)  of  title  21  of  the  Code  of  Fed- 
eral Regulations)  to  such  a  drug,  and  (11)  for 
which  the  Secretary  has  not  issued  a  notice  of 
an  opportunity  for  a  hearing  under  section 
505(e)  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  on  a  proposed  order  of  the  Secretary  to 
withdraw  approval  of  an  application  for  such 
drug  under  such  section  because  the  Secretary 
has  determined  that  the  drug  is  less  than  effec- 
tive for  some  or  all  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  labeling: 

"(B)  a  biological  product,  other  than  a  vac- 
cine which — 

"(I)  may  only  be  dispensed  upon  prescription, 

"(it)  is  licensed  under  section  351  of  the  Public 
Health  Service  Act,  and 

"(!!0  (s  produced  at  an  establishment  licensed 
under  such  section  to  produce  such  product: 

"(C)  insulin  certified  under  .section  506  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act:  and 

"(D)  a  drug  which  may  be  sold  without  a  pre- 
scription (commonly  referred  to  as  an  'over-the- 
counter  drug'),  if  the  drug  is  prescribed  by  a 
physician  (or  other  person  authorised  to  pre- 
scribe under  State  law). 

"(3)  Limiting  definition.— The  term  'covered 
outpatient  drug'  does  not  include  any  drug,  bio- 
logical product,  or  insulin  provided  as  part  of. 
or  as  incident  to  and  in  the  same  setting  as.  any 
of  the  following  (and  for  which  payment  may  be 
made  under  a  MediGrant  plan  as  part  of  pay- 
ment for  the  following  and  not  as  direct  reim- 
bursement for  the  drug): 

"(.4)  Inpatient  hospital  services. 

"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  .MediGrant  plan  authorises  direct  re- 
imbursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs. 

"(D)  Physicians'  services. 

"(E)  Outpatient  hospital  services. 

"(F)  Nursing  facility  services  and  services  pro- 
vided by  an  intermediate  care  facility  for  the 
mentally  retarded. 

"(G)  Other  laboratory  and  x-ray  services. 

"(H)  Renal  dialysis  services. 
Such  term  also  does  not  include  any  such  drug 
or  product  for   which  a  National   Drug  Code 


number  is  not  required  by  the  Food  and  Drug 
Administration  or  a  drug  or  biological  used  for 
a  medical  indication  which  is  not  a  medically 
accepted  indication.  Any  drug,  biological  prod- 
uct, or  insulin  excluded  from  the  definition  of 
such  term  as  a  result  of  this  paragraph  shall  be 
treated  as  a  covered  outpatient  drug  for  pur- 
poses of  determining  the  best  price  (as  defined  in 
subsection  (c)(1)(C))  for  such  drug,  biological 
product,  or  insulin. 

"(4)  Manufacturer.— The  term  'manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to  or 
possession  of  the  National  Drug  Code  number 
for  such  drug. 

"(5)  Medically  accepted  indication.— The 
term  'medically  accepted  indication'  means  any 
use  for  a  covered  outpatient  drug  which  is  ap- 
proved under  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  or  the  use  of  which  is  supported  by 
one  or  more  citations  included  or  approved  for 
inclusion  in  any  of  the  following  compendia: 

"(A)  American  Hospital  Formulary  Service 
Drug  Information. 

'(B)  United  States  Pharmacopeia-Drug  Infor- 
mation. 

"(C)  American  Medical  Association  Drug 
Evaluations. 

"(D)  The  DRUGDEX  Information  System. 

"(E)  The  peer -renewed  medical  literature. 

"(6)  Multiple  .source  drug:  innovator  mul- 
tiple source  drug:  xoninnovator  multiple 
source  drug:  single  source  drug  — 

"(A)  Defined.— 

"(1)  Multiple  source  drug— The  term  'mul- 
tiple source  drug'  means,  with  respect  to  a  re- 
bate period,  a  covered  outpatient  drug  (not  in- 
cluding any  drug  described  in  paragraph  (21(D)) 
for  which  there  are  2  or  more  drug  products 
which — 

"(1)  are  rated  as  therapeutically  equivalent 
(under  the  Food  and  Drug  Administration's 
most  recent  publication  of  'Approved  Drug 
Products  with  Therapeutic  Equivalence  Evalua- 
tions'), 

"(11)  except  as  provided  in  subparagraph  (B), 
are  pharmaceutically  equivalent  and  bioequiva- 
lent.  as  defined  in  subparagraph  (C)  and  as  de- 
termined by  the  Food  and  Drug  Administration, 
and 

"(111)  are  sold  or  marketed  m  the  State  during 
the  period. 

"(ii)  Innovator  multiple  source  drug.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was  origi- 
nally marketed  under  an  original  new  drug  ap- 
plication or  product  licensing  application  ap- 
proved by  the  Food  and  Drug  Administration. 

"(Hi)        NONIN.VOV.iTOR        MULTIPLE        SOURCE 

DRUG. — The  term  'nonmnovator  multiple  source 
drug'  means  a  multiple  source  drug  that  is  not 
an  innovator  multiple  source  drug. 

"(iv)  SINGLE  SOURCE  DRUG.— The  term  'single 
source  drug'  means  a  covered  outpatient  drug 
which  is  produced  or  distributed  under  an  origi- 
nal new  drug  application  approved  by  the  Food 
and  Drug  Admini.f (ration,  including  a  drug 
product  marketed  by  any  cross-licensed  produc- 
ers or  distributors  operating  under  the  new  drug 
application  or  product  licensing  application. 

"(B)  Exception.— Subparagraph  (A)(i)(ll) 
shall  not  apply  if  the  Food  and  Drug  Adminis- 
tration changes  by  regulation  the  requirement 
that,  for  purposes  of  the  publication  described 
in  subparagraph  (A)(i)(l).  in  order  for  drug 
products  to  be  rated  as  therapeutically  equiva- 
lent, they  must  be  pharmaceutically  equivalent 
and  bioequivalent .  as  defined  in  subparagraph 
(C). 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient  in 


the  same  dosage  form  and  meet  compendial  or 
other  applicable  standards  of  strength,  quality, 
purity,  and  identity. 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or.  if  they  do  present  such  a  problem. 
they  are  shown  to  meet  an  appropriate  standard 
of  bioequivalence.  and 

"(ill)  a  drug  product  is  considered  to  be  sold 
or  marketed  in  a  State  if  it  appears  in  a  pub- 
lished national  listing  of  average  wholesale 
prices  selected  by  the  Secretary,  if  the  listed 
product  is  generally  available  to  the  public 
through  retail  pharmacies  in  that  State. 

"(7)  Rebate  period.— The  term  'rebate  pe- 
riod' means,  with  respect  to  an  agreement  under 
subsection  (a),  a  calendar  quarter  or  other  pe- 
riod specified  by  the  Secretary  with  respect  to 
the  payment  of  rebates  under  such  agreement.". 

SEC.  7002.  TERAONATION  OF  CURRENT  PROGRAM 
AND  TRANSITION. 

(a)  Termination  of  Current  Program:  Limi- 
tation on  Medicaid  Payments  in  fiscal  Year 
19%.— 

(1)  Repeal  of  title.— Title  XIX  of  the  Social 
Security  Act  is  repealed  effective  October  1.  1996. 
except  that  the  repeal  of  section  1928  of  such  Act 
IS  effective  on  the  date  of  the  enactment  of  this 
Act  and  the  succeeding  two  sections  of  such  title 
shall  be  effective  during  fiscal  year  1996  in  the 
same  manner  and  to  the  same  extent  as  such 
sections  were  effective  during  fiscal  year  1995. 

(2)  Limitation  on  obligation  authority.— 
Notwithstanding  any  other  provision  of  such 
title- 

(A)  Post-enactment,  pre-medigrant.— Sub- 
ject to  subparagraph  (B),  the  Secretary  of 
Health  and  Human  Services  (m  this  section  re- 
ferred to  as  the  "Secretary")  may  enter  into  ob- 
ligations under  such  title  with  any  State  (as  de- 
fined for  purposes  of  such  title)  for  expenses  in- 
curred after  the  date  of  the  enactment  of  this 
Act  and  during  fiscal  year  1996.  but  not  in  ei- 
ces'i  of  the  obligation  allotment  for  that  State 
for  fiscal  year  1996  under  section  2121(a)(4)  of 
the  Social  Security  Act  (as  added  by  section 
7001). 

(B)  None  after  MEDIORANT.—The  Secretary 
is  not  authorised  to  enter  into  any  obligation 
with  any  State  under  title  XIX  of  such  Act  for 
expenses  incurred  on  or  after  the  earlier  of^ 

(i)  October  1.  1996.  or 

(ii)  the  first  day  of  the  first  quarter  on  which 
the  State  MediGrant  plan  under  title  XXI  of 
such  .Act  (as  added  by  section  7001)  is  first  effec- 
tive. 

(C)  AGREEMENT —A  State's  submission  of 
claims  for  payment  under  section  1903  of  such 
Act  after  the  date  of  the  enactment  of  this  Act 
with  re.spect  to  which  the  limitation  described  in 
subparagraph  (A)  applies  is  deemed  to  con- 
stitute the  State's  acceptance  of  the  obligation 
limitation  under  such  subparagraph  (including 
the  formula  for  computing  the  amount  of  such 
obligation  limitation). 

(b)  Effect  on  medical  assistance.— Effec- 
tive on  the  date  of  the  enactment  of  this  sec- 
tion— 

(i)  except  as  provided  in  this  paragraph,  the 
Federal  Government  has  no  obligation  to  pro- 
vide payment  with  respect  to  items  and  services 
provided  under  title  XIX  of  the  Social  Security 
Act.  and 

(ii)  such  title  and  title  XXI  of  such  Act  shall 
not  be  construed  as  providing  for  an  entitle- 
ment, under  Federal  law  in  relation  to  the  Fed- 
eral Government,  m  an  individual  or  person  (in- 
cluding any  provider)  at  the  time  of  provision  or 
receipt  of  services. 

(3)  Requirement  for  timely  submittal  of 
CLAIMS.— .\o  payment  shall  be  made  to  a  State 
under  title  XIX  of  such  Act  with  respect  to  an 
obligation  incurred  before  the  date  of  the  enact- 
ment of  this  Act.  unless  the  State  has  submitted 


to  the  Secretary,  by  not  later  than  June  30.  1996. 
a  claim  for  Federal  financial  participation  for 
expenses  paid  by  the  State  with  respect  to  such 
obligations.  Nothing  in  paragraph  (2)  shall  be 
construed  as  affecting  the  obligation  of  the  Fed- 
eral Government  to  pay  claims  described  m  the 
previous  sentence. 

(b)  Medicaid-to-MediGrant  Transition 
Provisions.—  | 

(1)  Notwithstanding  any  provision  of  law.  in 
the  case  where  payment  has  been  made  lender 
section  1903(a)  of  the  Social  Security  Act  to  a 
State  before  October  1.  1995.  and  for  which  a 
disallowance  has  not  been  taken  as  of  such  date 
(or.  if  so  taken,  has  not  been  completed,  includ- 
ing judicial  review,  by  such  date),  the  Secretary 
of  Health  and  Human  Services  shall  discontinue 
the  disallowance  proceeding  and.  if  such  dis- 
allowance has  been  taken  as  of  the  date  of  the 
enactment  of  this  Act.  any  payment  reductions 
effected  shall  be  rescinded  and  the  payrnents  re- 
turned to  the  State. 

(2)  The  repeal  under  subsection  (a)(1)  of  sec- 
tion 1928  of  the  Social  Security  Act  shall  not  af- 
fect the  distribution  of  vaccines  purchased  and 
delivered  to  the  States  before  the  date  of  the  en- 
actment of  this  Act.  No  t-accine  may  be  pur- 
chased after  such  date  by  the  Federal  Govern- 
ment or  any  State  under  any  contract  under 
section  1928(d)  of  the  Social  Security  Act. 

(3)  No  judi(nal  or  administrative  decision  ren- 
dered regarding  requirements  imposed  under 
title  XIX  of  the  Social  Security  Act  with  respect 
to  a  State  shall  have  any  application  to  the 
.MediGrant  plan  of  the  State  title  under  XXI  of 
such  Act.  A  State  may.  pursuant  to  the  previous 
sentence,  seek  the  abrogation  or  modification  of 
any  such  decision  after  the  date  of  termiriatton 
of  the  State  plan  under  title  XIX  of  such  Act. 

(4)  No  cause  of  action  under  title  XIX  of  the 
Social  Security  Act  which  seeks  to  require  a 
State  to  establish  or  maintain  minimum  payment 
rales  under  such  title  or  claim  which  seeks  reim- 
bursement for  any  period  before  the  date  of  the 
enactment  of  this  Act  based  on  the  alleged  fail- 
ure of  the  State  to  comply  with  such  title  and 
which  has  not  become  final  as  of  such  date  shall 
be  brought  or  continued. 

(5)  Section  6408(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (as  amended  by  sec- 
tion 13642  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993)  and  section  2  of  Public  Law  102-276 
(as  amended  by  section  13644  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993)  are  each 
amended  by  striking  "December  31.  1995"  and 
inserting  "October  1.  1996". 

(c)  Anti-Fraud  Provisions.— Section 
1128(h)(1)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7(h)(l))  is  amended  by  inserting  "or  a 
.MediGrant  plan  under  title  XXI  "  after  "title 
XIX". 

(d)  Technical  a.nd  Conforming  Amend- 
ments.— 

(1)  Secretarial  submission  of  legislative 
PROPOSAL.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services,  in  consultation, 
as  appropriate,  with  heads  of  other  Federal 
agencies  and  the  Slates  (as  defined  m  section 
1101(a)(8)  of  the  Social  Security  Act  for  purposes 
of  title  .XIX  of  such  Act),  shall  submit  to  the  ap- 
propriate committees  of  Congress  a  legislative 
proposal  providing  for  such  technical  and  con- 
forming amendments  in  the  law  as  are  required 
by  the  provisions  of.  and  amendments  made  by. 
this  title. 

(2)  Transitional  rule.— Any  reference  in 
any  provision  of  law  to  title  XIX  of  the  Social 
Security  Act  or  any  provision  thereof  shall  be 
deemed  to  be  a  reference  to  such  title  or  provi- 
sion as  171  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

SEC.   7003.  MEDICAREIMEDIGRANT  INTEGRATION 
DEMONSTRATION  PROJECT. 

(a)  DESCRIPTION  OF  Projects.- 
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(1)  Is  GESERAL.  —  The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary")  shall  conduct  demonstration 
projects  under  this  section  to  demonstrate  the 
manner  in  which  States  may  use  funds  from  the 
medicare  program  under  title  XVlll  of  the  So- 
cial Security  Act  and  the  MediGrant  program 
under  title  XXI  of  such  Act  (in  this  section  re- 
ferred to  as  the  "medicare  and  MediGrant  pro- 
grams") for  the  purpose  of  providing  a  more 
cost-effective  full  continuum  of  care  for  deliver- 
ing services  to  meet  the  needs  of  chronically-ill 
elderly  and  disabled  beneficiaries  who  are  eligi- 
ble for  Items  and  services  under  such  programs, 
through  integrated  systems  of  care,  with  an  em- 
phasis on  case  management,  prevention,  and 
interventions  designed  to  avoid  institutionaliza- 
tion whenever  possible.  The  Secretary  shall  use 
funds  from  the  amounts  appropriated  for  the 
medicare  and  MediGrant  programs  to  make  the 
payments  required  under  subsection  (d)(1). 

(2)  Optios  to  particip.ate.—A  state  may  not 
require  an  individual  eligible  to  receive  items 
and  services  under  the  medicare  and  MediGrant 
programs  to  participate  in  a  demonstration 
project  under  this  section. 

(b)  EUTABLlSH.vfE.^T.—The  Secretary  shall 
make  payments  m  accordance  with  subsection 
(d)  for  the  conduct  of  demonstration  projects 
that  provide  for  integrated  systems  of  care  m  ac- 
cordance with  subsection  (a).  Not  more  than  10 
demonstration  projects  shall  be  conducted  under 
this  section. 

(c)  AppucATloss,—Each  State,  or  a  coalition 
of  States,  desiring  to  conduct  a  demonstration 
project  under  this  section  shall  prepare  and  sub- 
mit to  the  Secretary  an  application  at  such  time, 
m  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  including  an 
explanation  of  a  plan  for  evaluating  the  project. 
The  Secretary  shall  approve  or  deny  an  applica- 
tion not  later  than  90  days  after  the  receipt  of 
such  application. 

(d)  Pay.^e.\ts.— 

(1)  /.v  GENERAL.— For  each  calendar  quarter 
occurring  during  a  demonstration  project  con- 
ducted under  this  section,  the  Secretary  shall 
pay  to  each  entity  designated  under  paragraph 
(3)  an  amount  equal  to  the  Federal  capitated 
payment  rate  determined  under  paragraph  (2i. 

(2)  Federal  capitated  pay.me.\t  rate.— The 
Secretary  shall  determine  the  Federal  capitated 
payment  rate  for  purposes  of  this  section  based 
on  the  anticipated  Federal  quarterly  cost  of  pro- 
viding care  to  chronically-ill  elderly  and  dis- 
abled beneficiaries  who  are  eligible  for  items  and 
services  under  the  medicare  and  MediGrant  pro- 
grams and  who  have  elected  to  participate  in  a 
demon.'itration  project  under  this  section. 

(3)  Desigs.atio.\'  of  est  it  y.— 

(A)  Is  GESERAL.—Each  State,  or  coalition  of 
States,  shall  designate  entities  to  directly  receive 
the  payments  described  m  paragraph  (I). 

(B)  REQUIRES! EST. —A  State,  or  a  coalition  of 
States,  may  not  designate  an  entity  under  sub- 
paragraph (A)  unless  such  entity  meets  the 
quality,  solvency,  and  coverage  standards  appli- 
cable to  providers  of  items  and  services  under 
the  medicare  and  MediGrant  programs. 

(4)  STATE  PAY.\lESTS.~Each  State  conducting, 
or  in  the  case  of  a  coalition  of  States,  participat- 
ing in  a  demonstration  project  under  this  sec- 
tion shall  pay  to  the  entities  designated  under 
paragraph  (3)  an  amount  equal  to  the  product 
of  (A)  1(X)  percent  minus  the  applicable  Federal 
medical  assistance  percentage  (as  defined  m  sec- 
tion 2122(e)  of  the  Social  Security  Act)  for  the 
State,  and  (B)  the  expenditures  under  the 
project  attributable  to  the  MediGrant  program 
for  Items  and  services  provided  to  chronically-ill 
elderly  and  d:.^abled  beneficiaries  who  have 
elected  to  participate  in  the  demonstration. 

(5)  BlDOET  SEVTRALITY.—The  aggregate 
amount   of  Federal   payments   to  entities  des- 


ignated by  a  State,  or  coalition  of  States,  under 
paragraph  (3)  for  a  fiscal  year  shall  not  exceed 
the  aggregate  amount  of  such  payments  that 
would  otherwise  have  been  made  under  the  med- 
icare and  MediGrant  programs  for  such  fiscal 
year  for  items  and  services  provided  to  bene- 
ficiaries under  such  programs  but  for  the  elec- 
tion of  such  beneficiaries  to  participate  m  a 
demonstration  project  under  this  section. 

(e)  DVRATIOS.— 

(1)  Is  GENERAL.— The  demonstration  projects 
conducted  under  this  section  shall  be  conducted 
for  a  5-year  period,  subject  to  annual  review 
and  approval  by  the  Secretary. 

(2)  TERMINATION. —The  Secretary  may.  with 
90  days'  notice,  terminate  any  demonstration 
project  conducted  under  this  section  that  is  not 
in  substantial  compliance  with  the  terms  of  the 
application  approved  by  the  Secretary  under 
this  section. 

(f)  Oversight.— The  Secretary  shall  establish 
quality  standards  for  evaluating  and  monitoring 
the  demonstration  projects  conducted  under  this 
section.  Such  quality  standards  shall  include  re- 
porting requirements  which  contain  the  follow- 
ing: 

(1)  A  description  of  the  demonstration  project. 

(2)  An  analysis  of  beneficiary  satisfaction 
under  such  project. 

(3)  An  analysis  of  the  quality  of  the  services 
delivered  under  the  project. 

(4)  A  description  of  the  savings  to  the 
.MediGrant  and  medicare  programs  as  a  result  of 
the  demonstration  project. 

TITLE  Vm— MEDICARE 
SEC.  8000.  SHORT  TITLE  OF  TITLE;  A.ME.\D.HE.\TS 
A.VD  REFERENCES  TO  OBRA4  TABLE 
OF  CONTE.\TS  OF  TITLE. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Medicare  Preservation  Act  of  1995". 

(b)  a.vend.ve.sts  to  Social  Security  act.— 
Except  as  otherwise  specifically  provided,  when- 
ever in  this  title  an  amendment  is  expressed  m 
terms  of  an  amendment  to  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  that  section  or  other  provi- 
sion of  the  Social  Security  Act. 

(c)  Refere.\CES  to  OBRA.  —  In  this  title,  the 
terms  "OBRA-1986".  "OBRA  1987".  "OBRA- 
1989".  "OBRA~1990".  and  "OBR.4-1993"  refer 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1986  (Public  Law  99-509),  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100-203), 
the  Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239).  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-.508), 
and  the  Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66),  respectively. 

(d)  Table  of  Coste.vts  of  Title.— The  table 
of  contents  of  this  title  is  as  follows: 

Sec.  8000.  Short  title  of  title:  amendments  and 
references  to  OBRA:  table  of  con- 
tents of  title. 

Subtitle  .4 — MedicarePlus  Program 
"Part  C— MedicarePlus  Procra.m 
Chapter  1— MedicarePlus  Program 
Sec.  8001.  Establishment   of  MedicarePlus  pro- 
gram. 
"Part  C— MedicarePlus  Program 
"Sec.  1851.  Eligibility,  election,  and  enroll- 
ment. 
"Sec.  1852.  Benefits  and  beneficiary  protec- 
tions. 
"Sec.  1853.  Organizational     and     financial 
requirements  for  MedicarePlus  or- 
ganizations:     provider-sponsored 
organizations. 
"Sec.  1854.  Payments  to  MedicarePlus  orga- 
nizations. 
"Sec.  1855.  Premiums  and  rebates. 
"Sec.  1856.  Establishment  of  standards:  cer- 
tification   of    organizations    and 
plans. 


"Sec.  1857.  Contracts     with     .MedicarePlus 

organizations. 
"Sec.  1858.  Standards  for  MedicarePlus  and 
medicare  information  transactions 
and  data  elements. 
"Sec.  1859.  Definitions:   miscellaneous  pro- 
visions. 
Sec.  8002.  Duplication  and  coordination  of  med- 
icare-related plans. 
Sec.  8003.  Transitional  rules  for  current  medi- 
care HMO  program. 
CHAPTER  2— Special  Rules  for  .MedicarePlus 

.Medical  Savi.vgs  .Accounts 
Sec.  SOU.  .MedicarePlus  .MSA. 
Sec.  8012.  Certain   rebates  excluded  from  gross 
income. 
Chapter  3— Medicare  Payment  Review 
Commission 
Sec.  8021.  Medicare   Payment   Review   Commis- 
sion. 
Chapter  4— Treatment  Of  Hospitals  Which 
Participate  in  Provider-Sponsored  Orga- 
nizations 
Sec.  8031.  Treatment  of  hospitals  which  partici- 
pate m  provider-sponsored  orga- 
nizations. 
Subtitle  B— Health  Care  Fraud  and  .Abuse 

Prevention 
Chapter  1— Fraud  And  Abuse  Control 
Program 
Sec.  8101.  Fraud  and  abuse  control  program. 
Sec.  8102.  .Medicare  integrity  program. 
Sec.  8103.  Beneficiary  incentive  programs. 
Sec.  8104.  Application    of  certain    health   anti- 
fraud    and    abuse    sanctions    to 
fraud  and  abuse  against  Federal 
health  care  programs. 
Sec.  8105.  Guidance    regarding    application    of 
health  care  fraud  and  abuse  sanc- 
tions. 
Chapter  2— Revisions  To  Current  Sa.'jctio.vs 

for  Fraud  and  Abuse 
Sec.  8111.  Mandatory  exclusion  from  participa- 
tion in  rnedicare  and  State  health 
care  programs. 
Sec.  8112.  Establishment  of  minimum  period  of 
exclusion  for  certain   individuals 
and  entities  subject  to  permissive 
exclusion  from  medicare  and  State 
health  care  programs. 
Sec.  8113.  Permissive    exclusion    of   individuals 
with  ownership  or  control  interest 
m  sanctioned  entities. 
Sec.  8114.  Sanctions  against   practitioners  and 
persons  for  failure  to  comply  with 
statutory  obligations. 
Sec.  8115.  Intermediate  sanctions  for  medicare 
health      maintenance     organiza- 
tions. 
Sec.  8116.  Additional  exception  to  anti-kickback 
penalties     for     discounting     and 
managed  care  arrangements. 
Sec.  8117.  Penalties  for  the  fraudulent  conver- 
sion of  assets  in  order  to  obtain 
State  health  care  program  bene- 
fits. 
Sec.  8118.  Effective  date. 

Chapter  3— administrative  and 

Miscellaneous  Provisio.ws 

Sec.  8121.  Establishment    of    the    health    care 

fraud  and  abuse  data  collection 

program. 

Chapter  4— Civil  .Monetary  Penalties 

Sec.  8131.  Social   Security    Act    civil   monetary 

penalties. 
Sec.  8132.  Clarification    of  level   of  intent   re- 
quired for  imposition  of  sanctions. 
Sec.  8133.  Penalty    for    false    certification    for 
home  health  services. 
Chapter  5— amendments  To  Criminal  Law 
Sec.  8141.  Health  care  fraud. 


Sec.  8142.  Forfeitures  for   Federal   health   care 

offenses. 
Sec.  8143.  Injunctive  relief  relating  to   Federal 

health  care  offenses. 
Sec.  8144.  False  Statements. 
Sec.  8145.  Obstruction  of  criminal  investigatioris 

of  Federal  health  care  offenses. 
Sec.  8146.  Theft  or  embezzlement. 
Sec.  8147.  Laundering  of  monetary  instruments. 
Sec.  8148.  Authorized  investigative  demand  pro- 
cedures. 
Chapter  6— State  Health  Care  Fraud 
Control  Units 
Sec.  8151.  state  health  care  fraud  control  units. 

Subtitle  C— Regulatory  Relief 
Sec.  8201.  Repeal  of  physician  ownership  refer- 
ral   prohibitions    based    on    com- 
pensation arrangements. 
Sec.  8202.  Revision  of  designated  health  services 
subject  to  ownership  referral  pro- 
hibition. 
Sec.  8203.  Delay  in  implementation  of  1993  own- 
ership referral  changes  until  pro- 
mulgation of  regulations. 
Sec.  8204.  Exceptions  to  ownership  referral  pro- 
hibitions. 
Sec.  8205.  Effective  date. 
Subtitle  D— Modification  m  Payment  Policies 
Regarding  Graduate  Medical  Education 
Sec.  8301.  Indirect  medical  education  payments. 
.?ec.  8302.  Direct  graduate  medical  education. 
Subtitle  E — Provisions  Relating  to  Part  A 
Chapter  1— General  Provisions  Relating  to 

Part  A 
Sec.  8401.  PPS  hospital  payment  update. 
Sec.  8402.  PPS-exempt  hospital  payments. 
Sec.  8403.  Reductions  in  disproportionate  share 

payment  adjustments. 
Sec.  8404.  Capital  payments  for  PPS  hospitals. 
Sec.  8405.  Reduction   in  payments  to  hospitals 

for  enrotlees'  bad  debts. 
Sec.  8406.  Increase  in   update  for  certain   hos- 
pitals with  a  high  proportion  of 
medicare  patients. 
Chapter  2— Payments  To  Skilled  Nursing 
Facilities 

SUBCHAPTER  A— prospective  PAY.ME.\T  SYSTE.M 

Sec.  8410.  Prospective      payment      system      for 

skilled  nursing  facilities. 

SUBCHAPTER  B— INTERIM  PAYME.VT  SYSTEM 

Sec.  8411.  Payments  for  routine  service  costs. 

Sec.  8412.  Cost-effective  management  of  covered 

non-routine  services. 
Sec.  8413.  Payments  for  routine  service  costs. 
Sec.  8414.  Reductions  m  payment  for  capital-re- 
lated costs. 
Sec.  8415.  Treatment  of  items  and  services  paid 

for  under  part  B. 
Sec.  8416.  .Medical  review  process. 
Sec.  8417.  Report  by  medicare  payment  review 

commission. 
Sec.  8418.  Effective  date. 
Chapter  3— Other  Provisions  Relati.w  to 
Part  A 

Sec.  8421.  Payments  for  hospice  services. 

Sec.  8422.  Permanent    extension   of  hemophilia 
pass-through. 
Subtitle  F— Provisions  Relating  to  Part  B 
Chapter  1— Payment  Reforms 

Sec.  8501.  Payments  for  physicians'  services. 

Sec.  8502.  Elimination  of  formula-driven  over- 
payments for  certain  outpatient 
hospital  services. 

Sec.  8503.  Extension  of  reductions  in  payments 
for  costs  of  hospital  outpatient 
services. 

Sec.  8504.  Reduction  m  updates  to  payment 
amounts  for  clinical  diagnostic 
laboratory  tests. 

Sec.  8505.  Payments  for  durable  medical  equip- 
ment. 


Sec.  8506.  Updates  for  ambulatory  surgical  serv- 
ices. 
Sec.  8507.  Payments  for  ambulance  services. 
Sec.  8508.  Ensuring  payment  for  physician  and 
nurse  for  jointly  furnished  anes- 
thesia services. 
CHAPTER  2— Part  B  Premium 
Sec.  8511.  Promoting  solvency  of  part  a   trust 

fund  through  part  b  premium. 
Sec.  8512.  Income-related  reduction  m  medicare 

subsidy. 
Subtitle  G— Provisions  Relating  to  Parts  A  and 
B 
Chapter  I-Payme.-iTs  For  Home  Health 
Services 
Sec.  8601.  Payment  for  home  health  services. 
Sec.  8602.  Maintaining   savings   resulting  from 
temporary  freeze  on  payment  in- 
creases for  home  health  services. 
Sec.  8603.  Extension   of  waiver  of  presumption 
of  lack  of  knowledge  of  exclusion 
from    coverage   for    home    health 
agencies. 
Sec.  8604.  Extension  of  period  of  home  health 
agency  certification. 
Part  2— .Medicare  Second.ary  Payer 

l.MPROVEMENTS 

Sec.  8611.  Extension  and  expansion  of  existing 
requirements. 

Sec.  8612.  Improvements  in  recovery  of  pay- 
ments. 

Chapter  .3— Other  Items  and  Services  Under 
Parts  A  and  B 

Sec.  8621.  Medicare  coverage  of  certain  anti- 
cancer drug  treatments. 

Sec.  8622.  Administrative  provisions. 
CHAPTER  4— Failsafe 

Sec.  8631.  Failsafe  budget  mechanis-m. 
Subtitle  H— Rural  Areas 

Sec.  8701.  Medicare-dependent,  small,  rural 
hospital  payment  extension. 

Sec.  8702.  Medicare  rural  hospital  flexibility 
program. 

Sec.  8703.  Establishment  of  rural  emergency  ac- 
cess care  hospitals. 

Sec.  8704.  Classification  of  rural  referral  cen- 
ters. 

Sec.  8705.  Floor  on  area  wage  index. 

Sec.  8706.  Additional  payments  for  physicians' 
services  furnished  in  shortage 
areas. 

Sec.  8707.  Payments  to  physician  assistants  and 
nurse  practitioners  for  services 
furnished  in  outpatient  or  home 
settings. 

Sec.  8708.  Expanding  access  to  nurse  aide  train- 
ing m  underserved  arca^. 
Subtitle  A — MedicarePlua  Program 
CHAPTER  1— MEDICAREPLUS  PROGRAM 

SEC.   8001.   ESTABLISHMENT  OF  \fEDICAREPLlS 
PROGR.KM. 

(a)  In  General.— Title  XVIII  is  amended  by 
redesignating  part  C  as  part  D  and  by  inserting 
after  part  B  the  following  new  part: 

"Part  C— MedicarePlus  Program 
"eligibility,  election.  and  enrollment 

"Sec  1851.  (a)  Choice  of  Medicare  Benefits 
Through  MedicarePlus  Plans.— 

"(1)  In  general.— Subject  to  the  provisions  of 
this  section,  every  .MedicarePlus  eligible  individ- 
ual (as  defined  in  paragraph  (3))  is  entitled  to 
elect  to  receive  benefits  under  this  title — 

"(.4)  through  the  Medicare  fee-for-service  pro- 
gram under  parts  A  and  B,  or 

"(B)  through  enrollment  in  a  .MedicarePlus 
plan  under  this  part. 

"(2)  Types  of  medicareplvs  plans  that  may 
be  available.— a  MedicarePlus  plan  may  be 
any  of  the  following  types  of  plans  of  health  in- 
surance: 


"(A)  COORDINATED  CARE  PLA.KS.— Private  co- 
ordinated care  plans  which  provide  health  care 
services,  including  health  maintenance  organi- 
zation plans  and  preferred  provider  organiza- 
tion plans. 

"(B)  Combination  of  high  deductible  plan 

AND  CONTRIBUTIONS  TO  HIGH  DEDUCTIBLE  .MEDI- 
CARE .MSA.— A  high  deductible  plan,  as  defined 
in  section  1859(b)(2),  and  a  contribution  into  a 
High  Deductible  MedicarePlus  medical  savings 
account  (MSA). 

"(C)  PLA.SS  OFFERED  BY  PROVIDER-SPONSORED 
ORGANIZATION.— .4  MedicarePlus  plan  offered  by 
a  provider-sponsored  organization,  as  defined  in 
section  1853(i). 

"(D)  Union,  taft-hartley.  and  association 
PLANS. — A  MedicarePlus  organization  plan  of- 
fered by  a  MedicarePlus  organization  that  u  a 
union  sponsor.  Taft-Hartley  sponsor,  or  quali- 
fied association  sponsor,  as  defined  in  section 
1859(a). 

"(E)  Fee-for-service  PLANS— Plans  that  re- 
imburse hospitals,  physicians,  and  other  provid- 
ers on  the  basis  of  a  privately  determined  fee 
schedule  or  other  basis. 

"(F)  Other  health  care  plans.— Any  other 
private  plan  for  the  delivery  of  health  care  items 
and  services  that  is  not  described  m  a  previous 
subparagraph. 

"(3)  MedicarePlus  eligible  individual — 

"(A)  In  general.— In  this  title,  subject  to  sub- 
paragraph (B).  the  term  'MedicarePlus  eligible 
individual'  means  an  individual  who  is  entitled 
to  benefits  under  part  A  and  enrolled  under  part 
B. 

"(B)  SPECIAL  RULE  FOR  END-STAGE  RENAL  DIS- 
EASE.— Such  term  shall  not  include  an  individ- 
ual medically  determined  to  have  end-stage 
renal  disease,  except  that  an  individual  who  de- 
velops end-stage  renal  disease  while  enrolled  in 
a  MedicarePlus  plan  may  continue  to  be  en- 
rolled in  that  plan. 

"(b)  SPECIAL  Rules  — 

"(1)  Residence  requirement  — 

"(A)  In  general— Except  as  the  Secretary 
may  otherwise  provide,  an  individual  is  eligible 
to  elect  a  .MedicarePlus  plan  offered  by  a 
MedicarePlus  organization  only  if  the  organiza- 
tion serves  the  geographic  area  in  which  the  in- 
dividual resides  under  the  plan. 

"(B)  Continuation  of  enrollment  per- 
mitted.—Pursuant  to  rules  specified  by  the  Sec- 
retary, the  Secretary  shall  provide  that  an  indi- 
vidual may  continue  enrollment  in  a  plan,  not- 
withstanding that  the  individual  no  longer  re- 
sides in  the  service  area  of  the  plan,  so  long  as 
the  plan  provides  benefits  for  providers  located 
in  the  area  in  which  the  individual  resides. 

"(2)  Affiliation  requirements  for  certain 
plans.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  an  individual  is  eligible  to  elect  a 
.MedicarePlus  plan  offered  by— 

"(i)  a  union  sponsor  only  if  (I)  the  individual 
IS  a  member  of  the  sponsor  and  affiliated  with 
the  sponsor  through  an  employment  relationship 
with  any  employer  or  is  the  spouse  of  such  a 
member,  and  (II)  the  individual  elected  under 
this  section  a  .MedicarePlus  plan  offered  by  the 
sporisor  during  the  first  enrollment  period  in 
which  the  individual  was  eligible  to  make  such 
election  with  respect  to  such  sponsor: 

"(ii)  a  Taft-Hartley  sponsor  only  if  (I)  the  in- 
dividual is  entitled  to  obtain  benefits  through 
such  plans  under  the  terms  of  an  applicable  col- 
lective bargaining  agreement,  and  (II)  the  indi- 
vidual elected  under  this  section  a  .MedicarePlus 
plan  offered  by  the  sponsor  during  the  first  en- 
rollment period  in  which  the  individual  was  eli- 
gible to  make  such  election  with  respect  to  such 
sponsor:  and 

"(Hi)  a  qualified  association  sponsor  only  if 
the  individual  is  a  member  of  the  association  (or 
is  a  spouse  of  such  a  member). 
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"(B)  LIMITATIOS  ON  ENROLLMENT.— Subject  tO 
subparagraph  (C>— 

"(i)  a  union  sponsor  may  not  enroll  an  indi- 
vidual under  this  part  unless  the  individual  ts 
described  in  subparagraph  (A)(i)(l). 

"(ii)  a  Taft-Hartley  sponsor  may  not  enroll  an 
individual  under  this  part  unless  the  individual 
is  described  m  subparagraph  (AXiiXI).  and 

"(Hi)  a  qualified  association  sponsor  may  not 
enroll  an  individual  under  this  part  unless  the 
individual  is  described  in  subparagraph  (A)(iii). 

"(C)  Limitation  on  rER.w/.v.-tr/o.v  of  cov- 
erage.— A  qualified  association  sponsor  offering 
a  MedicarePlus  plan  to  an  individual  may  not 
terminate  coverage  of  the  individual  on  the 
basis  that  the  individual  is  no  longer  a  member 
of  the  assonation  except  pursuant  to  a  change 
of  election  during  an  open  election  period  occur- 
ring on  or  after  the  date  of  the  termination  of 
membership. 

"(3)  Special  rules  for  union,  taft-hart- 

LEY,  AND  qualified  ASSOCI.-tTION  SPONSORS.— 

"(A)  Unions.— Subject  to  subparagraph  (D).  a 
union  sponsor  (as  defined  in  section  1859(a)(5)) 
shall  limit  eligibility  of  enrollees  under  this  part 
for  MedicarePlus  plans  it  offers  to  individuals 
who  are  members  of  the  sponsor  and  affiliated 
with  the  sponsor  through  an  employment  rela- 
tionship with  any  employer  or  are  the  spouses  of 
such  members. 

■(B)  TAFT-HARTLEY  SPONSORS.— Subject  to 
subparagraph  (D).  a  MedicarePlus  organuation 
that  is  a  Taft-Hartley  sponsor  (as  defined  in 
section  1859(a)(4))  shall  limit  eligibility  of  enroll- 
ees under  this  part  for  MedicarePlus  plans  it  of- 
fers to  individuals  who  are  entitled  to  obtain 
benefits  through  such  plans  under  the  terms  of 
an  applicable  collective  bargaining  agreement. 

"(C)  Qualified  associ.ation  sponsors  — 

"(i)  In  general. —Subject  to  subparagraph 
(D).  a  MedicarePlus  organization  that  is  a 
qualified  association  sponsor  (as  defined  in  sec- 
tion 1859(a)(3))  shall  limit  eligibility  of  individ- 
uals under  this  part  for  plans  it  offers  to  indi- 
viduals who  are  members  of  the  association  (or 
who  are  spouses  of  such  individuals). 

"(ii)  Limitation  on  ter.viination  of  cov- 
erage.—Such  a  qualifying  association  sponsor 
offering  a  MedicarePlus  plan  to  an  individual 
may  not  terminate  coverage  of  the  individual  on 
the  basis  that  the  individual  is  no  longer  a  mem- 
ber of  the  assoaation  except  pursuant  to  a 
change  of  election  during  an  open  election  pe- 
riod occurring  on  or  after  the  date  of  the  termi- 
nation of  membership. 

"(D)  Limitation.— Rules  of  eligibility  to  carry 
out  the  previous  subparagraphs  of  this  para- 
graph shall  not  have  the  effect  of  denying  eligi- 
bility to  individuals  on  the  basis  of  health  sta- 
tus, claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insurabil- 
ity. 

"(E)  No  reelection  after  disenrollment 
for  certain  PL.A.\s.—An  individual  is  not  eligi- 
ble to  elect  a  MedicarePlus  plan  offered  by  a 
MedicarePlus  organization  that  is  a  union  spon- 
sor or  a  Taft-Hartley  sponsor  if  the  individual 
previously  had  elected  a  MedicarePlus  plan  of- 
fered by  the  organization  and  had  subsequently 
discontinued  election  of  such  a  plan  offered  by 
the  organization. 

"(4)  Special  rule  for  certain  individuals 
covered  under  FF.HBP—An  individual  who  is 
enrolled  in  a  health  benefit  plan  under  chapter 
89  of  title  5.  United  States  Code,  is  not  eligible 
to  enroll  m  a  high  deductible  plan  until  such 
time  as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  certifies  to  the  Secretary  that 
the  Office  of  Personnel  .Management  has  adopt- 
ed policies  which  will  ensure  that  the  enrollment 
of  such  individuals  in  such  plans  will  not  result 
in  increased  expenditures  for  the  Federal  Gov- 
ernment for  health  benefit  plans  under  such 
chapter. 


"(c)  Process  for  Exercising  Choice.— 

"(1)  In  general.— The  Secretary  shall  estab- 
lish a  process  through  which  elections  described 
m  subsection  (a)  are  made  and  changed,  includ- 
ing the  form  and  rnanner  m  which  such  elec- 
tions are  rnade  and  changed.  Such  elections 
shall  be  made  or  changed  only  during  coverage 
election  periods  specified  under  subsection  (e) 
and  shall  become  effective  as  provided  in  sub- 
section (f). 

"(2)  Expedited  implementation.— The  Sec- 
retary shall  establish  the  process  of  electing  cov- 
erage under  this  section  during  the  transition 
period  (as  defined  in  subsection  (e)(1)(B))  m 
such  an  expedited  manner  as  will  permit  such 
an  election  for  MedicarePlus  plans  in  an  area  as 
soon  as  such  plans  become  available  in  that 
area. 

"(3)  Coordination  through  medicareplus 
organizations.— 

"(A)  Enrollment— Such  process  shall  permit 
an  individual  who  wishes  to  elect  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization  to  make  such  election  through  the 
filing  of  an  appropriate  election  form  with  the 
organization. 

"(B)  DlSENROLL.'HENT.—Such  process  shall 
permit  an  individual,  who  has  elected  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization  and  who  wishes  to  terminate  such 
election,  to  terminate  such  election  through  the 
filing  of  an  appropriate  election  form  with  the 
organization. 

"(4)  Default.— 

"(A)  Initial  election.— 

"(i)  In  general.— Subject  to  clause  (ii).  an  in- 
dividual who  fails  to  make  an  election  during 
an  initial  election  period  under  .'subsection  (e)(1) 
is  deemed  to  have  chosen  the  Medicare  fee-for- 
service  program  option. 

"(ii)  Sea.uless  continuation  of  coverage — 
The  Secretary  shall  establish  procedures  under 
which  individuals  who  are  enrolled  with  a 
MedicarePlus  organization  at  the  time  of  the 
initial  election  period  and  who  fail  to  elect  to  re- 
ceive coverage  other  than  through  the  organiza- 
tion are  deemed  to  have  elected  the 
MedicarePlus  plan  offered  by  the  organization 
(or,  if  the  organization  offers  more  than  one 
such  plan,  the  MedicarePlus  plan  offered  by  the 
organization  with  the  lowest  net  monthly  pre- 
mium). 

"(B)  Continuing  periods.— An  individual 
who  has  made  (or  is  deemed  to  have  made)  an 
election  under  this  section  is  considered  to  have 
continued  to  make  such  election  until  such  time 
as — 

"(i)  the  individual  changes  the  election  under 
this  section,  or 

"(ii)  a  MedicarePlus  plan  is  discontinued,  if 
the  individual  had  elected  such  plan  at  the  time 
of  the  discontinuation. 

"(d)  Providing  Information  To  Promote 
Informed  Choice,— 

"(1)  In  CENERAL.—The  Secretary  shall  provide 
for  activities  under  this  subsection  to  broadly 
disseminate  information  to  medicare  bene- 
ficiaries (and  prospective  medicare  beneficiaries) 
on  the  coverage  options  provided  under  this  sec- 
tion in  order  to  promote  an  active,  informed  se- 
lection among  such  options. 

"(2)  Provision  of  notice.— 

"(A)  Open  season  notification —At  least  15 
days  before  the  beginning  of  each  annual,  co- 
ordinated election  period,  the  Secretary  shall 
mail  to  each  MedicarePlus  eligible  individual  re- 
siding in  an  area  the  following: 

"(i)  General  election  information  and  in- 
formation about  medicare  fee-for-service 
PROGRAM. — The  general  information  regarding 
election,  benefits  coverage,  and  procedures  de- 
scribed in  paragraph  (3). 

"(ii)  List  of  plans  and  comparison  of  plan 
0PTI0.\S.—A   list  identifying   the  MedicarePlus 


plans  that  are  (or  will  be)  available  to  residents 
of  the  area  (and  their  .service  areas)  and  infor- 
mation, described  in  paragraph  (4)  and  in  com- 
parative form,  concerning  such  plans. 

"(Ill)  MEDICAREPLUS  MONTHLY  CAPITATION 
R.ATE.  —  The  amount  of  the  monthly 
MedicarePlus  capitation  rate  for  the  area. 

"(IV)  ADDITIONAL  lNFOR.\tATlON.—Any  Other 
information  that  the  Secretary  determines  will 
assist  the  individual  m  making  the  election 
under  this  section. 

The  mailing  of  such  information  shall  be  coordi- 
nated with  the  mailing  of  any  annual  notice 
under  section  1804. 

"(B)   XOTIFICATION   TO   NEWLY   MEDICAREPLUS 

ELIGIBLE  individuals.— To  the  extent  prac- 
ticable, the  Secretary  shall,  not  later  than  2 
months  before  the  beginning  of  the  initial 
MedicarePlus  enrollment  period  for  an  individ- 
ual described  in  subsection  (e)(1)(A),  mail  to  the 
individual  the  information  described  in  subpara- 
graph (.A). 

"(C)  FOR.M. — The  information  disseminated 
under  this  paragraph  shall  be  written  and 
formatted  in  the  mo.ft  easily  understandable 
manner  possible. 

"(D)  Periodic  updating.— The  information 
described  in  subparagraph  (A)  shall  be  updated 
on  at  least  an  annual  basis  to  reflect  changes  in 
the  availability  of  MedicarePlus  plans  and  the 
benefits  and  monthly  premiums  (and  net  month- 
ly premiums)  for  such  plans. 

"(3)  General  election  information  and  in- 

FORMATION  about  MEDICARE  FEE-FOR-SERVICE 
PROgra.m— General  information  under  this 
paragraph,  with  respect  to  coverage  under  this 
part  during  a  year,  shall  include  the  following: 

"(A)  Benefits.— A  general  description  of  the 
benefits  covered  (and  not  covered)  under  the 
medicare  fee-for -service  program  under  parts  A 
and  B.  including— 

'  (i)  covered  items  and  services,  and 

"(ii)  beneficiary  cost  sharing,  such  as 
deductibles,  coinsurance.  and  copayment 
amounts,  and  the  beneficiary  liability  for  bal- 
ance billing. 

"(B)  Part  B  premium.— The  part  B  premium 
rates  that  will  be  charged  for  part  B  coverage. 

"(C)  Election  procedures.— Information 
and  instructions  on  how  to  exercise  election  op- 
tions under  this  section. 

"(D)  Procedural  rights.— The  general  de- 
scription of  procedural  rights  (including  griev- 
ance procedures)  of  beneficiaries  under  the  med- 
icare fee-for-service  program  and  the 
.MedicarePlus  program. 

"(E)  Right  of  organization  to  ter.uinate 
contract.— The  right  of  each  MedicarePlus  or- 
ganization by  law  to  terminate  or  refuse  to 
renew  its  contract  and  the  effect  the  termination 
or  nonrenewal  of  its  contract  may  have  on  indi- 
viduals enrolled  with  the  MedicarePlus  plan 
under  this  part. 

"(F)  Use  of  911  E.MERGENCY  nu.mber.—A  state- 
ment that  the  use  of  the  911  emergency  tele- 
phone number  is  appropriate  in  emergency  situ- 
ations and  an  explanation  of  what  constitutes 
an  emergency  situation. 

"(4)  Infor.mation  comparing  plan  op- 
tions.— Information  under  this  paragraph,  with 
respect  to  a  .MedicarePlus  plan  for  a  year,  shall 
include  the  following: 

"(A)  Benefits.— The  benefits  covered  under 
the  plan,  including  covered  items  and  services 
beyond  those  provided  under  the  medicare  fee- 
for-service  program,  any  reductions  m  bene- 
ficiary cost  sharing,  and  any  maximum  limita- 
tions on  out-of-pocket  los.ses. 

"(B)  Premiums.— The  monthly  premium  (and 
net  monthly  premium,  including  any  rebate)  for 
the  plan. 

"(C)  Quality.— (I)  To  the  extent  available, 
quality  indicators  for  the  benefits  under  the 
plan    (in    comparison    with    quality    indicators 


under  the  Medicare  fee-for-service  program 
under  parts  A  and  B  in  the  area  involved),  in- 
cluding— 

"(I)  disenrollment  rates  for  medicare  enrollees 
electing  to  receive  benefits  through  the  plan  for 
the  previous  2  years  (excluding  disenrollment 
due  to  death  or  moving  outside  the  plan's  serv- 
ice area), 

"(II)  information  on  medicare  enrollee  satis- 
faction and  health  outcomes,  and 

"(III)  whether  the  plan  is  out  of  compliance 
with  any  requirements  of  this  part  (as  deter- 
mined by  the  Secretary). 

"(D)  Supplemental  coverage  options.— 
Whether  the  organization  offering  the  plan  of- 
fers optional  supplemental  coverage. 

"(5)  A/-.t/.vr.4/.\7.V(7  A  TOLL-FREE  NUMBER.  — The 
Secretary  shall  maintain  a  toll-free  number  for 
inquiries  regarding  MedicarePlus  options  and 
the  operation  of  part  C  m  all  areas  in  which 
MedicarePlus  plans  are  offered. 

"(6)  Use  of  NONFEDERAL  ENTITIES.-The  Sec- 
retary shall,  to  the  maximum  extent  feasible, 
enter  into  contracts  with  appropriate  non-Fed- 
eral entities  to  carry  out  activities  under  this 
subsection. 

"(T)  Provision  of  infor.mation.— a 
MedicarePlus  organization  shall  provide  the 
Secretary  with  such  information  on  the  organi- 
zation and  each  .MedicarePlus  plan  it  offers  as 
may  be  required  for  the  preparation  of  the  infor- 
mation referred  to  in  paragraph  (2)(A). 

"(c)  Coverage  Election  Periods.— 

"(1)   Initial   choice   upon   eligibility   to 

.MAKE  election.— 

"(A)  In  general— In  the  case  of  an  individ- 
ual who  first  becomes  entitled  to  benefits  under 
part  A  and  enrolled  under  part  B  after  the  be- 
ginning of  the  transition  period  (as  defined  in 
subparagraph  (B)).  the  individual  shall  make 
the  election  under  this  section  during  a  period 
(of  a  duration  and  beginning  at  a  time  specified 
by  the  Secretary)  at  the  first  time  the  individual 
both  IS  entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B.  Such  period  shall  be  speci- 
Jied  in  a  manner  so  that,  in  the  ca.se  of  an  indi- 
vidual who  elects  a  .MedicarePlus  plan  during 
the  period,  coverage  under  the  plan  becomes  ef- 
fective as  of  the  first  date  on  which  the  individ- 
ual may  receive  such  coverage. 

"(B)  Tra.\sition  period  defined —In  this 
subsection,  the  term  'transition  period'  means, 
with  respect  to  an  individual  in  an  area,  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  m  which  a  MedicarePlus  plan  is  first 
made  available  to  individuals  m  the  area  and 
■  ending  with  the  month  preceding  the  beginning 
of  the  first  annual,  coordinated  election  period 
under  paragraph  (3). 

"(2)  During  transition  period.— Subject  to 
paragraph  (6) — 

"(A)  Continuous  open  enroll.ment  into  a 
.MEDlCAREPLt'S  OPTION.— During  the  transition 
period,  a  MedicarePlus  eligible  individual  who 
has  elected  the  Medicare  fee-for-service  program 
option  described  in  subsection  (a)(l)(.A)  may 
change  such  election  to  a  MedicarePlus  option 
described  in  subsection  (a)(1)(B)  at  any  time. 

"(B)  Open  disenrollment  before  end  of 

TRANSITION  period.— 

"(i)  In  general.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a 
MedicarePlus  option  described  m  subsection 
(a)(1)(B)  for  a  .MedicarePlus  plan  may  change 
such  election  to  another  MedicarePlus  plan  or 
to  the  Medicare  fee-for-service  program  option 
described  in  subsection  (a)(1)(A). 

"(ii)  Special  rule.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a  high  de- 
ductible plan  may  not  change  such  election  to  a 
.MedicarePlus  plan  that  is  not  a  high  deductitlc 
plan  unless  the  individual  has  had  such  election 
in  effect  for  12  consecutive  months. 

"(3)  ANNUAL.  COORDINATED  ELECTION  PE- 
RIOD.— 


■'(A)  In  general.— Subject  to  paragraph  (5). 
each  individual  who  is  eligible  to  make  an  elec- 
tion under  this  section  may  change  such  elec- 
tion during  an  annual,  coordinated  election  pe- 
riod. 

"(B)  Annual,  coordinated  election  pe- 
RIOD.—For  purposes  of  this  section,  the  term 
'annual,  coordinated  election  period'  means. 
with  respect  to  a  calendar  year  (beginning  with 
1998),  the  month  of  October  before  such  year. 

"(C)  MEDICAREPLUS  health  FAIR  DURI.W  OC- 
TOBER, 1996.— In  the  month  of  October,  1996,  the 
Secretary  shall  provide  for  a  nationally  coordi- 
nated educational  and  publicity  campaign  to  in- 
form .MedicarePlus  eligible  individuals  about 
such  plans  and  the  election  process  provided 
under  this  section  (including  the  annual,  co- 
ordinated election  periods  that  occur  in  subse- 
quent years), 

"(4)  SPECIAL  90-DAY  DISENROLLME.VT  OPTION.— 

"(A)  In  general.— In  the  case  of  the  first  time 
an  individual  elects  any  MedicarePlus  plan 
(other  than  a  high  deductible  plan)  offered  by  a 
particular  MedicarePlus  organization  under  this 
section,  the  individual  may  change  such  election 
through  the  filing  of  an  appropriate  notice  dur- 
ing the  90-day  period  beginning  on  the  first  day 
on  which  the  individual's  coverage  under  the 
MedicarePlus  plan  under  such  option  becomes 
effective. 

"(B)  LIMIT.ATION.— Subparagraph  (A)— 

"(i)  shall  only  apply  once  for  an  individual 
with  respect  to  any  particular  organization,  and 

"(ii)  may  not  apply  more  than  twice  for  any 
individual  m  a  calendar  year. 

"(C)  EFFECT  OF  DISCO.\TINUATION  OF  ELEC- 
TION.— An  individual  who  discontinues  an  elec- 
tion under  subparagraph  (.4)  may,  during  the 
period  specified  by  the  Secretary,  make  a  new 
election  under  this  subsection  (a)  (or.  in  the  ab- 
sence of  such  an  election,  is  deemed  at  the  time 
of  such  discontinuation  to  have  elected  the 
Medicare  fee-for-service  program  option  de- 
scribed m  subsection  (a)(l)(.4)). 

"(5)  Special  election  periods.— An  individ- 
ual may  discontinue  an  election  of  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization  other  than  during  an  annual,  co- 
ordinated election  period  and  make  a  new  elec- 
tion under  this  section  if— 

"(.A)  the  organization's  or  plan's  certification 
under  part  C  has  been  terminated  or  the  organi- 
zation has  terminated  or  otherwise  discontinued 
providing  tlie  plan: 

"(B)  the  individual  is  no  longer  eligible  to 
elect  the  plan  because  of  a  change  m  the  indi- 
vidual's place  of  residence  or  other  change  m 
circum.stances  (specified  by  the  Secretary,  but 
not  including  termination  of  membership  m  a 
qualified  association  in  the  case  of  a  plan  of- 
fered by  a  qualified  association  sponsor  or  ter- 
mination of  the  individual's  enrollment  on  the 
basis  described  in  clause  (i)  or  (it)  section 
1851(g)(3)(B)): 

"(C)  tlie  individual  demonstrates  (in  accord- 
ance with  guidelines  established  by  the  Sec- 
retary) that— 

"(i)  the  organization  offering  the  plan  sub- 
stantially violated  a  material  provision  of  the 
organization's  contract  under  part  C  in  relation 
to  the  individual  and  the  plan:  or 

"CiO  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization's  behalf)  mate- 
rially misrepresented  the  plan's  provisions  m 
marketing  the  plan  to  the  individual:  or 

"(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 

"(6)  SPECIAL  RULE  FOR  HIGH  DEDUCTIBLE 
PLANS — Notwithstanding  the  previous  provi- 
sions of  this  subsection,  an  individual  may  elect 
a  high  deductible  plan  only  during  an  annual, 
coordinated  election  period  described  in  para- 
graph (3)(B)  or  during  the  month  of  October. 
1996. 


"(f)  effectiveness  of  elections.— 
"(1)  During  initial  coverage  election  pe- 
riod.— An  election  of  coverage  made  during  the 
initial  coverage  election  period  under  subsection 
(e)(1)(A)  shall  take  effect  upon  the  date  the  in- 
dividual becomes  entitled  to  benefits  under  part 
A  and  enrolled  under  part  B.  except  as  the  Sec- 
retary may  provide  (consistent  with  section 
1838)  in  order  to  prevent  retroactive  coi-erage. 

"(2)  During  transition:  so-day 
disenrollment  option.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an  elec- 
tion to  discontinue  a  MedicarePlus  option  under 
subsection  (e)(4)  at  any  time  shall  take  effect 
with  the  first  calendar  month  following  the  date 
on  which  the  election  is  made. 

"(3)  ANNUAL,  coordinated  ELECTION  PERIOD 
AND  HIGH  DEDUCTIBLE  PLAN  ELECTION.— An  elec- 
tion of  coverage  made  during  an  annual,  coordi- 
nated election  period  (as  defined  in  subsection 
(e)(3)(B))  m  a  year  or  for  a  high  deductible  plan 
shall  take  effect  as  of  the  first  day  of  the  follow- 
ing year. 

"(4)  Other  periods.— An  election  of  coverage 
made  during  any  other  period  under  subsection 
(e)(5)  shall  take  effect  m  such  manner  as  the 
Secretary  provides  in  a  manner  consistent  (to 
the  extent  practicable)  with  protecting  continu- 
ity of  health  benefit  coverage. 

"(g)  Guaranteed  Issue  and  Renewal.— 

"(1)  In  general.— Except  as  provided  in  this 
subsection,  a  MedicarePlus  organization  shall 
provide  that  at  any  time  during  which  elections 
are  accepted  under  this  section  with  respect  to  a 
MedicarePlus  plan  offered  by  the  organization, 
the  organization  will  accept  without  restrictions 
individuals  who  are  eligible  to  make  such  elec- 
tion. 

"(2)  PRIORITY.— If  the  Secretary  determines 
that  a  MedicarePlus  organization,  in  relation  to 
a  .MedicarePlus  plan  it  offers,  has  a  capaaty 
limit  and  the  number  of  MedicarePlus  eligible 
individuals  who  elect  the  plan  under  this  sec- 
tion exceeds  the  capaaty  limit,  the  organization 
may  limit  the  election  of  individuals  of  the  plan 
under  this  section  but  only  if  priority  in  election 
is  provided— 

"(A)  first  to  such  individuals  as  have  elected 
the  plan  at  the  time  of  the  determination,  and 

"(B)  then  to  other  such  individuals  in  such  a 
manner  that  does  not  discriminate  among  the 
individuals  (who  seek  to  elect  the  plan)  on  a 
basts  described  in  section  1852(b). 
The  preceding  sentence  shall  not  apply  if  it 
would  result  in  the  enrollment  of  enrollees  sub- 
stantially nonrepresentative.  as  determined  in 
accordance  with  regulations  of  the  Secretary,  of 
the  medicare  population  in  the  service  area  of 
the  plan. 

"(3)  Limitation  on  termination  of  elec- 
tion.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  a  MedicarePlus  organization  may  not  for 
any  reason  terminate  the  election  of  any  indi- 
vidual under  this  section  for  a  MedicarePlus 
plan  it  offers. 

"(B)  Basis  for  ter.mination  of  election.— A 
.MedicarePlus  organization  rnay  terminate  an 
individual's  election  under  this  section  with  re- 
spect to  a  MedicarePlus  plan  it  offers  if— 

"(i)  any  net  monthly  premiums  required  with 
respect  to  such  plan  are  not  paid  on  a  timely 
basis  (consistent  with  standards  under  section 
1856  that  provide  for  a  grace  period  for  late  pay- 
ment of  net  monthly  premiums). 

"(li)  the  individual  has  engaged  in  disruptive 
behavior  (as  speafied  in  such  standards),  or 

"(lit)  the  plan  is  terminated  with  respect  to  all 
individuals  under  this  part. 
Any  individual  whose  election  is  so  terminated 
IS  deemed  to  have  elected  the  Medicare  fee-for- 
service  program  option  described  tn  subsection 
(a)(1)(A). 

"(C)  Limitation  on  termination  of  .cov- 
erage.—a  qualified  association  sponsor  offering 
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a  MedicarePlus  plan  to  an  individual  may  not 
terminate  coverage  of  the  individual  on  the 
basis  that  the  individual  is  no  longer  a  member 
of  the  association  except  pursuant  to  a  change 
of  election  during  an  open  election  period  occur- 
ring on  or  after  the  date  of  the  termination  of 
membership. 

■(D)  Orgasization  obligation  with  respect 
TO  ELECTION  FORMS.— Pursuant  to  a  contract 
under  section  1857.  each  MedicarePlus  organisa- 
tion receiving  an  election  form  under  subsection 
(c)(3)  shall  transmit  to  the  Secretary  (at  such 
time  and  in  such  manner  as  the  Secretary  may 
specify)  a  copy  of  such  form  or  such  other  infor- 
mation respecting  the  election  as  the  Secretary 
may  speafy. 

"(h)  APPROVAL  OF  MARKETISG  MATERIALS.— 

"(1)  Submission.- No  marketing  materials 
may  be  distributed  by  a  MedicarePlus  organisa- 
tion to  (or  for  the  use  of)  MedicarePlus  eligible 
individuals  unless— 

"(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  review,  and 

'(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

"(2)  Review.— The  standards  established 
under  section  1856  shall  include  guidelines  for 
the  review  of  all  such  material  submitted  and 
under  such  guidelines  the  Secretary  shall  dis- 
approve such  material  if  the  material  is  materi- 
ally inacc-urate  or  misleading  or  otherwise 
makes  a  rnaterial  misrepresentation. 

"(3)  DEESIED  approval  ll-STOP  SHOPPING).- 
In  the  case  of  material  that  is  submitted  under 
paragraph  (ll(A)  to  the  Secretary  or  a  regional 
office  of  the  Department  of  Health  and  Human 
Services  and  the  Secretary  or  the  office  has  not 
disapproved  the  distribution  of  marketing  mate- 
rials under  paragraph  (IHB)  with  respect  to  a 
MedicarePlus  plan  in  an  area,  the  Secretary  is 
deemed  not  to  have  disapproved  such  distribu- 
tion in  all  other  areas  covered  by  the  plan  and 
organization. 

"(4)  Prohibition  of  cert.ain  .marketing 
PRACTICES.— Each  MedicarePlus  organization 
shall  conform  to  fair  marketing  standards  in  re- 
lation to  .MedicarePlus  plans  offered  under  this 
part,  included  in  the  standards  established 
under  section  1856.  Such  standards  shall  include 
a  prohibition  against  an  organisation  (or  agent 
of  such  an  organisation)  completing  any  portion 
of  any  election  form  used  to  carry  out  elections 
under  this  section  on  behalf  of  any  individual. 

'•(i)  Effect  of  Election  of  MedicarePlcs 
plan  Option— Subject  to  section  1852(a)(5)— 

"(1)  payments  under  a  contract  with  a 
MedicarePlus  organisation  under  section  1854(a) 
with  respect  to  an  individual  electing  a 
MedicarePlus  plan  offered  by  the  organisation 
shall  be  instead  of  the  amounts  which  (in  the 
absence  of  the  contract)  would  otherwise  be 
payable  under  parts  A  and  B  for  items  and  serv- 
ices furnished  to  the  individual,  and 

"(2)  subject  to  subsections  (e)  and  (f)  of  sec- 
tion 1854.  only  the  MedicarePlus  organisation 
shall  be  entitled  to  receive  payments  from  the 
Secretary  under  this  title  for  services  furnished 
to  the  individual. 

"(J)  Ad.ministration  — 

"(1)  In  general.— This  part  and  section  1876 
shall  be  administered  through  an  operating  divi- 
sion (A)  that  IS  established  or  identified  by  the 
Secretary  and  is  in  the  Department  of  Health 
and  Human  Services.  (B)  that  is  separate  from 
the  Health  Care  Financing  Administration,  and 
(C)  the  primary  function  of  which  is  the  admin- 
istration of  this  part  and  such  section.  The  di- 
rector of  such  division  shall  be  of  equal  pay  and 
rank  to  that  of  the  individual  responsible  for 
overall  administration  of  parts  A  and  B. 

"(2)  Tr.a.\sfer  ALTHORITY.—The  Secretary 
shall  transfer  such  personnel,  administrative 
support    systems,    assets,    records,    funds,    and 


other  resources  m  the  Health  Care  Financing 
Administration  to  the  operating  division  referred 
to  in  paragraph  (1)  as  are  used  m  the  adminis- 
tration of  section  1876  and  as  may  be  required  to 
implement  the  provisions  of  this  part  promptly 
and  efficiently. 

"BENEFITS  .AND  BENEFICIARY  PROTECTIONS 

"Sec.  1852.  (a)  Basic  Benefits.— 

"(1)  In  general.— Except  as  provided  in  sec- 
tion 1859(b)(2)  for  high  deductible  plans,  each 
MedicarePlus  plan  shall  provide  to  members  en- 
rolled under  this  part,  through  providers  and 
other  persons  that  meet  the  applicable  require- 
ments of  this  title  and  part  A  of  title  XI — 

"(A)  those  items  and  services  for  which  bene- 
fits are  available  under  parts  A  and  B  to  indi- 
viduals residing  in  the  area  served  by  the  plan, 
and 

"(B)  additional  health  services  as  the  Sec- 
retary may  approve. 

The  Secretary  shall  approve  any  such  addi- 
tional health  care  services  which  the  plan  pro- 
poses to  offer  to  such  members,  unless  the  Sec- 
retary determines  that  including  such  addi- 
tional services  will  substantially  discourage  en- 
rollment by  MedicarePlus  eligible  individuals 
with  the  plan. 

"(2)  Satisfaction  of  requirement.- a 
MedicarePlus  plan  (other  than  a  high  deduct- 
ible plan)  offered  by  a  MedicarePlus  organisa- 
tion satisfies  paragraph  (1)(A)  with  respect  to 
benefits  for  items  and  services  if  the  following 
requirements  are  met: 

"(A)  Fee  FOR  service  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  organisa- 
tion, the  plan  provides  for  at  least  the  dollar 
amount  of  payment  for  such  items  and  services 
as  would  otherwise  be  provided  under  parts  A 
and  B. 

"(B)  Participating  providers.— in  the  case 
of  benefits  furnished  through  a  provider  that 
has  such  a  contract,  the  individual's  liability 
for  payment  for  such  items  and  services  does  not 
exceed  (after  taking  into  account  any  deduct- 
ible, which  does  not  exceed  any  deductible 
under  parts  A  and  B)  the  lesser  of  the  following: 

"(i)  Individual's  liability  under  medicare 
FEE-FOR-SERVICE  PROGRAM —The  amount  of  the 
liability  that  the  individual  would  have  had 
(based  on  the  provider  being  a  participating  pro- 
vider) if  the  individual  had  not  elected  coverage 
under  a  .MedicarePlus  plan. 

"(ii)  Medicare  coinsura.\'ce  applied  to  plan 
PAY.MENT  RATES.— The  applicable  coinsurance  or 
copayment  rate  (ihat  would  have  applied  under 
the  Medicare  fee-for-service  program  option  de- 
scribed m  section  1851(a)(1)(A))  of  the  payment 
rate  provided  under  the  contract. 

"(3)  Supplemental  optional  benefits.— 
Each  MedicarePlus  organisation  may  offer 
under  a  MedicarePlus  plan  optional  supple- 
mental benefits  to  each  individual  enrolled  m 
the  plan  under  this  part  for  an  additional  pre- 
mium amount.  If  the  supplemental  benefits  are 
offered  only  to  individuals  enrolled  in  the  spon- 
sor's plan  under  this  part,  the  additional  pre- 
mium amount  shall  be  the  same  for  all  enrolled 
individuals  in  the  .MedicarePlus  payment  area. 
Such  benefits  may  be  marketed  and  sold  by  the 
MedicarePlus  organisation  outside  of  the  enroll- 
ment process  described  in  section  1851(c). 

"(4)  Organization  as  secondary  payer.— 
Notwithstanding  any  other  provision  of  law.  a 
MedicarePlus  organisation  may  (in  the  ca.se  of 
the  provision  of  items  and  services  to  an  individ- 
ual under  a  MedicarePlus  plan  under  cir- 
cumstances in  which  payment  under  this  title  is 
made  secondary  pursuant  to  section  1862(b)(2)) 
charge  or  authorise  the  provider  of  such  services 
to  charge,  in  accordance  with  the  charges  al- 
lowed under  such  a  law,  plan,  or  policy— 

"(A)  the  insurance  carrier,  employer,  or  other 
entity  which  under  such  law.  plan,  or  policy  is 
to  pay  for  the  provision  of  such  services,  or 


"(B)  such  individual  to  the  extent  that  the  in- 
dividual has  been  paid  under  such  law,  plan,  or 
policy  for  such  services. 

"(5)  National  coverage  determinations.— 
If  there  is  a  national  coverage  determination 
made  in  the  period  beginning  on  the  date  of  an 
announcement  under  section  1354(b)  and  ending 
on  the  date  of  the  next  announcement  under 
such  section  and  the  Secretary  projects  that  the 
determination  will  result  in  a  significant  change 
in  the  costs  to  a  .MedicarePlus  organisation  of 
providing  the  benefits  that  are  the  subject  of 
such  national  coverage  determination  and  that 
such  change  in  costs  was  not  incorporated  m 
the  determination  of  the  annual  MedicarePlus 
capitation  rate  under  section  1854  included  in 
the  announcement  made  at  the  beginning  of 
such  period — 

"(A)  such  determination  shall  not  apply  to 
contracts  under  this  part  until  the  first  contract 
year  that  begins  after  the  end  of  such  period, 
and 

"(B)  if  such  coverage  determination  provides 
for  coverage  of  additional  benefits  or  coverage 
under  additional  circumstances,  section  1851(i) 
shall  not  apply  to  payment  for  such  additional 
benefits  or  benefits  provided  under  such  addi- 
tional circumstances  until  the  first  contract  year 
that  begins  after  the  end  of  such  period, 
unless  otherwise  required  by  law. 

"(b)  ANTlD!SCRl.\tlN.ATION.—A  MedicarePlus 
organisation  may  not  deny,  limit,  or  condition 
the  coverage  or  provision  of  benefits  under  this 
part  based  on  the  health  status,  claims  experi- 
ence, receipt  of  health  care,  medical  history,  or 
lack  of  evidence  of  insurability,  of  an  individ- 
ual. .4  MedicarePlus  organisation  shall  notify 
each  enrollee  under  this  part  of  provisions  of 
this  subsection  at  the  time  of  the  individual's 
enrollment. 

"(c)  Detailed  Description  of  Pl.an  Provi- 
sions.— A  .MedicarePlus  organisation  shall  dis- 
close, m  clear,  accurate,  and  standardised  form 
to  each  enrollee  with  a  MedicarePlus  plan  of- 
fered by  the  organisation  under  this  part  at  the 
time  of  enrollment  and  at  least  annually  there- 
after, the  following  information  regarding  such 
plan: 

"(1)  Service  area.— The  plan's  service  area. 

"(2)  BKNEFlTS.—Benefits  under  the  plan  of- 
fered, including  information  described  in  section 
1851(d)(3)(A)  and  exclusions  from  coverage  and. 
if  it  IS  a  high  deductible  plan,  a  comparison  of 
benefits  under  such  a  plan  with  benefits  under 
other  .MedicarePlus  plans. 

"(3)  .ACCESS.— The  number,  mix.  and  distribu- 
tion of  participating  providers. 

"(4)  Out-of-area  covER.AOE.—  Out-of-area 
coverage  provided  by  the  plan. 

"(5)  Emergency  cover.age.— Coverage  of 
emergency  services  and  urgently  needed  care. 

"(6)  Optional  supplemental  cover.age.- 
Optional  supplemental  coverage  available  from 
the  organisation  offering  the  plan,  including— 

"(A)  supplemental  items  and  services  covered, 
and 

"(B)  the  premium  price  for  the  optional  sup- 
plemental benefits. 

"(7)  Prior  authorization  rules.— Rules  re- 
garding prior  authorisation  or  other  review  re- 
quirements that  could  result  in  nonpayment. 

"(8)  Plan  grieva.\'ce  procedures.—  Any 
plan-specific  appeal  or  grievance  rights  and  pro- 
cedures. 

"(9)  Quality  .assurance  progra.m.—A  de- 
scription of  the  organisation's  quality  assurance 
program  under  subsection  (e). 

"(d)  Acce.ss  to  Services.— 

"(1)  In  general.— a  MedicarePlus  organisa- 
tion offering  a  MedicarePlus  plan  may  restrict 
the  providers  from  whom  the  benefits  under  the 
plan  are  provided  so  long  as — 

"(A)  the  organisation  makes  such  benefits 
available    and    accessible    to    each    individual 


electing  the  plan  within  the  plan  service  area 
with  reasonable  promptness  and  in  a  manner 
which  assures  continuity  in  the  provision  of 
benefits: 

"(B)  when  medically  necessary  the  organisa- 
tion makes  such  benefits  available  and  acces- 
sible 24  hours  a  day  and  7  days  a  week: 

"(C)  the  plan  provides  for  reimbursement  with 
respect  to  services  which  are  covered  under  sub- 
paragraphs (A)  and  (B)  and  which  are  provided 
to  such  an  individual  other  than  through  the 
organisation,  if— 

"(i)  the  services  were  medically  nece.'i.iary  and 
immediately  required  because  of  an  unforeseen 
illness,  injury,  or  condition,  and 

"(ii)  It  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through  the 
organisation: 

"(D)  the  organisation  provides  access  to  ap- 
propriate providers,  including  crcdentialed  spe- 
cialists, for  medically  necessary  treatment  and 
services,  and 

"(E)  coverage  is  provided  for  emergency  serv- 
ices (as  defined  in  paragraph  (3))  without  re- 
gard to  prior  authorisation  or  the  emergency 
care  provider's  contractual  relationship  with  the 
organisation. 

"(2)  Protection  of  enrollees  for  certain 
e.mergency  services.— 

"(A)  Participating  providers.— In  the  case 
of  emergency  services  described  in  subparagraph 
(C)  which  are  furnished  by  a  participating  phy- 
sician or  provider  of  services  to  an  individual 
enrolled  with  a  MedicarePlus  organisation 
under  this  section,  the  applicable  participation 
agreement  is  deemed  to  provide  that  the  physi- 
cian or  provider  of  services  will  accept  as  pay- 
ment m  full  from  the  organisation  for  such 
emergency  services  described  in  subparagraph 
(C)  the  amount  that  would  be  payable  to  the 
physician  or  provider  of  services  under  part  B 
and  from  the  individual  under  such  part,  if  the 
individual  were  not  enrolled  with  such  an  orga- 
nisation under  this  part. 

"(B)  Nonparticipating  providers.— In  the 
case  of  emergency  services  described  in  subpara- 
graph (C)  which  are  furnished  by  a  nonpartici- 
pating physician,  the  limitations  on  actual 
charges  for  such  services  otherwise  applicable 
under  part  B  (to  services  furnished  by  individ- 
uals not  enrolled  with  a  MedicarePlus  organisa- 
tion under  this  section)  shall  apply  m  the  same 
manner  as  such  limitations  apply  to  services 
furnished  to  individuals  not  enrolled  with  such 
an  organisation. 

"(C)  Emergency  services  described.— The 
emergency  services  described  in  this  subpara- 
graph are  emergency  services  which  are  fur- 
nished to  an  enrollee  of  a  MedicarePlus  organi- 
sation under  this  part  by  a  physician  or  pro- 
vider of  services  that  is  not  under  a  contract 
with  the  organisation. 

"(D)  Exception  for  unrestricted  fee-for- 
service  plans.  — The  previous  provisions  of  this 
paragraph  shall  not  apply  in  the  case  of  a 
.MedicarePlus  organisation  m  relation  to  a 
.MedicarePlus  unrestricted  fee-for-service  plan 
(as  defined  in  section  1859(b)(3)). 

"(3)  Definition  of  e.merge.\'cy  services.— In 
this  subsection,  the  term  'emergency  services' 
means,  with  respect  to  an  individual  enrolled 
with  an  organisation,  covered  inpatient  and 
outpatient  services  that — 

"(A)  are  furnished  by  an  appropriate  source 
other  than  the  organisation, 

"(B)  are  needed  immediately  because  of  an  in- 
jury or  sudden  illness,  and 

"(C)  are  needed  because  the  time  required  to 
reach  the  organisation's  providers  or  suppliers 
would  have  meant  risk  of  serious  damage  to  the 
patient's  health. 

"(e)  Quality  As-surance  Progr.am.— 

"(1)  In  general.— Each  MedicarePlus  organi- 
sation must  have  arrangements,  established  m 


accordance  with  regulations  of  the  Secretary, 
for  an  ongoing  quality  assurance  program  for 
health  care  services  it  provides  to  individuals 
enrolled  with  MedicarePlus  plans  of  the  organi- 
sation. 

"(2)  Elements  of  program,— The  quality  as- 
surance program  shall — 

"(A)  stress  health  outcomes: 

"(B)  provide  for  the  establishment  of  written 
protocols  for  utilisation  review,  based  on  cur- 
rent standards  of  medical  practice: 

"(C)  provide  review  by  physicians  and  other 
health  care  professionals  of  the  process  followed 
in  the  provision  of  such  health  care  services: 

"(D)  monitor  and  evaluate  high  volume  and 
high  risk  services  and  the  care  of  acute  and 
chronic  conditions: 

"(E)  evaluate  the  continuity  and  coordination 
of  care  that  enrollees  receive: 

"(F)  have  mechanisms  to  detect  both  under- 
utilisation  and  overutilisation  of  services: 

"(G)  after  identifying  areas  for  improvement, 
establish  or  alter  practice  parameters: 

"(H)  take  action  to  improve  quality  and  as- 
sesses the  effectiveness  of  such  action  through 
systematic  follow-up: 

"(I)  make  available  information  on  quality 
and  outcomes  mea.'iures  to  facilitate  beneficiary 
compari.'ion  and  choice  of  health  coverage  op- 
tions (in  such  form  and  on  such  quality  and 
outcomes  measures  as  the  Secretary  determines 
to  be  appropriate):  and 

"(J)  be  evaluated  on  an  ongoing  basis  as  to  its 
effectiveness. 

"(3)  External  review.— Each  MedicarePlus 
organisation  shall,  for  each  MedicarePlus  plan 
it  operates,  have  an  agreement  with  an  inde- 
pendent quality  review  and  improvement  orga- 
nisation approved  by  the  Secretary. 

"(4)  Exception  for  unrestricted  fee-for- 
service  plans.— Paragraphs  (1)  and  (3)  and 
subsection  (h)(2)  (relating  to  maintaining  medi- 
cal records)  shall  not  apply  in  the  tuse  of  a 
.MedicarePlus  organisation  in  relation  to  a 
MedicarePlus  unrestricted  fee-for-service  plan. 

"(5)  Tre.atment  of  accreditation.— The  Sec- 
retary shall  provide  that  a  MedicarePlus  organi- 
sation IS  deemed  to  meet  the  requirements  of 
paragraphs  (1)  through  (3)  of  this  subsection 
and  subsection  (h)  (relating  to  confidentiality 
and  accuracy  of  medical  records)  if  the  organi- 
sation is  accredited  (and  periodically  reaccred- 
ited)  by  a  private  organisation  under  a  process 
that  the  Secretary  has  determined  assures  that 
the  organisation  meets  standards  that  are  no 
less  stringent  than  the  standards  established 
under  section  1856  to  carry  out  this  subsection 
and  such  subsection. 

"(f)  CovER.AGE  Determinations.— 

"(1)  DEcisio.'is  on  nonemergency  care.— A 
MedicarePlus  organisation  shall  make  deter- 
minations regarding  authorisation  requests  for 
nonemergency  care  on  a  timely  basis,  depending 
on  the  urgency  of  the  situation. 

"(2)  Appeals.— 

"(A)  In  general.— .Appeals  from  a  determina- 
tion of  an  organisation  denying  coverage  shall 
be  decided  within  30  days  of  the  date  of  receipt 
of  medical  information,  but  not  later  than  60 
days  after  the  date  of  the  decision. 

■'(B)  Physician  decision  on  certain  ap- 
peals.— Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a  physi- 
cian . 

"(C)  E.itiERGENCY  CASES.— Appeals  from  such  a 
determination  involving  a  life-threatening  or 
emergency  situation  shall  be  decided  on  an  ex- 
pedited asis. 

"(g)  Grievances  and  appeals.— 

"(I)  Griev.ance  mechanism.— Each 

MedicarePlus  organisation  must  proi'ide  mean- 
ingful procedures  for  hearing  and  resolving 
grievances  between  the  organisation  (including 


any  entity  or  individual  through  which  the  or- 
ganisation provides  health  care  services)  and 
enrollees  with  MedicarePlus  plans  of  the  organi- 
sation under  this  part. 

"(2)  APPEALS —An  enrollee  with  a 
MedicarePlus  plan  of  a  MedicarePlus  organisa- 
tion under  this  part  who  is  dissatisfied  by  rea- 
son of  the  enrollee's  failure  to  reqeive  any 
health  service  to  which  the  enrollee  believes  the 
enrollee  is  entitled  and  at  no  greater  charge 
than  the  enrollee  believes  the  enrollee  is  re- 
quired to  pay  IS  entitled,  if  the  amount  in  con- 
troversy IS  $100  or  more,  to  a  hearing  before  the* 
Secretary  to  the  same  extent  as  is  provided  in 
section  205(b),  and  in  any  such  hearing  the  Sec- 
retary shall  make  the  organisation  a  party.  If 
the  amount  m  controversy  is  $1,000  or  more,  the 
individual  or  organisation  shall,  upon  notifying 
the  other  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  m  sec- 
tion 205(g).  and  both  the  individual  and  the  or- 
ganisation shall  be  entitled  to  be  parties  to  that 
judicial  review.  In  applying  sections  205(b)  and 
205(g)  as  provided  in  this  subparagraph,  and  in 
applying  section  205(1)  thereto,  any  reference 
therein  to  the  Commissioner  of  Social  Security 
or  the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively. 

"(3)  Independent  review  of  certain  cov- 
erage denials.— The  Secretary  shall  contract 
with  an  independent,  outside  entity  to  review 
and  resolve  ap'peals  of  denials  of  coverage  relat- 
ed to  urgent  or  emergency  services  with  respect 
to  MedicarePlus  plans. 

"(4)  Coordination  with  secretary  of 
labor.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the  re- 
quirements of  this  subsection,  as  they  apply  in 
the  case  of  grievances  referred  to  in  paragraph 
(1)  to  which  section  503  of  the  Employee  Retire- 
ment lncom6  Security  Act  of  1974  applies,  are 
applied  in  a  manner  consistent  with  the  require- 
ments of  such  section  503,  so  long  as  such  re- 
quirements provide  at  least  as  much  protection 
for  beneficiaries  as  would  apply  if  this  para- 
graph did  not  apply. 

"(h)  Confidentiality  and  accuracy  of  En- 
rollee Records.— Each  MedicarePlus  organi- 
sation shall  establish  procedures— 

"(1)  to  safeguard  the  privacy  of  individually 
identifiable  enrollee  information,  and 

"(2)  to  rTiaintain  accurate  and  timely  medical 
records  for  enrollees. 

"(i)  Information  on  adv.ance  Directives.— 
Each  MedicarePlus  organisation  shall  meet  the 
requirement  of  section  1366(f)  (relating  to  main- 
taining written  policies  and  procedures  respect- 
ing advance  directives). 

"(j)  Rules  Regarding  Physician  Participa- 
tion.— 

"(1)  Procedures— Each  MedicarePlus  orga- 
nisation shall  establish  reasonable  procedures 
relating  to  the  participation  (under  an  agree- 
ment etween  a  physician  and  the  organisation) 
of  physicians  under  MedicarePlus  plans  offered 
by  the  organisation  under  this  part.  Such  proce- 
dures shall  include— 

"(A)  providing  notice  of  the  rules  regarding 
participation. 

"(B)  providing  written  notice  of  participation 
decisions  that  are  adverse  to  physicians,  and 

"(C)  providing  a  process  within  the  organisa- 
tion for  appealing  adverse  deasions,  including 
the  presentation  of  information  and  views  of  the 
physician  regarding  such  decision. 

"(2)  Consultation  in  medical  policies.— A 
MedicarePlus  organisation  shall  consult  with 
physicians  who  have  entered  into  participation 
agreements  with  the  organisation  regarding  the 
organisation's  medical  policy,  quality,  and  med- 
ical management  procedures. 

"(3)  LIMIT.ATIONS  ON  PHYSICIAN  INCENTIVE 
PLANS.— 
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"(A)  Is  GESERAL.So  MedicarePtus  organua- 
tion  may  operate  any  physician  incentive  plan 
(as  defined  m  subparagraph  (B))  unless  the  fol- 
lowing requirements  are  met: 

"(I)  So  specific  payment  is  made  directly  or 
indirectly  under  the  plan  to  a  physician  or  phy- 
sician group  as  an  inducement  to  reduce  or  limit 
medically  necessary  services  provided  with  re- 
spect to  a  specific  individual  enrolled  with  the 
organuatwn.I26  "(it)  If  the  plan  places  a  phy- 
sician or  physician  group  at  substantial  finan- 
cial risk  (as  determined  by  the  Secretary)  for 
services  not  provided  by  the  physician  or  physi- 
cian group,  the  organization— 

"(I)  provides  stop-loss  protection  for  the  phy- 
sician or  group  that  is  adequate  and  appro- 
priate, based  on  standards  developed  by  the  Sec- 
retary that  take  into  account  the  number  of 
physicians  placed  at  such  substantial  financial 
risk  m  the  group  or  under  the  plan  and  the 
number  of  individuals  enrolled  with  the  organi- 
sation who  receive  services  from  the  physician 
or  the  physician  group,  and 

"(11)  conducts  periodic  surveys  of  both  indi- 
viduals enrolled  and  individuals  previously  en- 
rolled with  the  organi::ation  to  determine  the  de- 
gree of  access  of  such  individuals  to  services 
provided  by  the  organisation  and  satisfaction 
with  the  quality  of  such  services. 

"(Ill)  The  organization  provides  the  Secretary 
with  descriptive  information  regarding  the  plan, 
sufficient  to  permit  the  Secretary  to  determine 
whether  the  plan  is  m  compliance  with  the  re- 
quirements of  this  subparagraph. 

"(B)  Physicia.\  i.scestive  plas  defined.— In 
this  paragraph,  the  term  physician  incentive 
plan'  means  any  compensation  arrangement  be- 
tween a  MedicarePlus  organisation  and  a  phy- 
sician or  physician  group  that  may  directly  or 
indirectly  have  the  effect  of  reducing  or  limiting 
services  provided  with  respect  to  individuals  en- 
rolled with  the  organisation  under  this  part. 

"(4)  Limitation  o.v  provider  i.\dem.\ifica- 
TIOS. — A  MedicarePlus  organisation  may  not 
provide  (directly  or  indirectly)  for  a  provider  (or 
group  of  providers)  to  indemnify  the  organisa- 
tion against  any  liability  resulting  from  a  civil 
action  brought  by  or  on  behalf  of  an  enrollee 
under  this  part  for  any  damage  caused  to  an  en- 
rollee with  a  MedicarePlus  plan  of  the  organisa- 
tion by  the  organisation's  denial  of  medically 
necessary  care. 

"(5)  Exceptios  for  u.\restricted  fee-for- 
SERVICE  PLASS.  —  The  previous  provisions  of  this 
subsection  shall  not  apply  m  the  case  of  a 
MedicarePlus  organisation  in  relation  to  a 
MedicarePlus  unrestricted  fee-for-service  plan. 
"ORGASIIATIOSAL  ASD  FISASCIAL  REQL'IREMESTS 

FOR  .VEDIC.AREPLLS  ORGA.\lZATIO.\'S:  PROVIDER- 

SPOSSORED  ORG.ASIZATIOSS 

"Sec.  1853.  (a)  Orgasized  asd  licensed 
U.KDER  State  Law.— 

"(I)  Is  general.— A  MedicarePlus  organiza- 
tion shall  be  organised  and  licensed  under  State 
law  as  a  risk-bearing  entity  eligible  to  offer 
health  insurance  or  health  benefits  coverage  in 
each  State  in  which  it  offers  a  MedicarePlus 
plan. 

"(2)  Exception  for  certain  union  spo.\sors 

.4.VD  TAFT-HARTLEY  SPO.\SORS.— Paragraph  (1) 
shall  not  apply  to  a  MedicarePlus  organisation 
that  IS  a  union  sporisor  or  Taft-Hartley  sponsor. 

"(3)  Exception  for  qvaiified  .associations 
sponsor.— Paragraph  (I)  shall  not  apply  to  a 
MedicarePlus  organisation  that  is  a  qualified 
association  sponsor. 

"(4)  Special  rules  for  provider-sponsored 
organizations.— 

"(A)  In  general. — A  provider-sponsored  orga- 
nisation that  seeks  to  offer  a  MedicarePlus  plan 
in  a  State  rnay  apply  for  a  waiver  of  the  require- 
ment of  paragraph  (1)  for  that  organisation  op- 
erating m  that  State. 

"(B)  Standard —The  Secretary  shall  act  on 
such  an  application   within  60  days  after  the 


date  It  i.'i  filed  and  shall  grant  such  a  waiver  for 
an  organisation  with  respect  to  a  State  if  the 
Secretary  determines  that— 

"(i)  the  State  has  failed  to  complete  action  on 
a  licensing  application  of  the  organisation  with- 
in 90  days  of  the  date  of  the  State's  receipt  of 
the  completed  application;  or 

"(ii)  the  State  denied  such  a  licensing  applica- 
tion and —  ( 

"(1)  the  State's  licensing  standards  or  review 
process  imposes  any  requirements,  procedures, 
or  other  standards  to  such  organisations  that 
are  not  generally  applicable  to  any  other  enti- 
ties engaged  in  substantially  similar  business. 

"(11)  such  standards  or  review  process  applies 
solvency  standards  for  the  organisation  and  the 
State  is  not  approved  under  subsection  (e)(2)(B). 
or 

"(Hi)  the  State  has  used  solvency  standards 
to  deny  or  discriminate  against  such  an  organi- 
zation that  has  been  provided  a  certificate  of 
solvency  under  subsection  (e)(2). 
No  period  before  the  date  of  the  enactment  of 
this  section  shall  be  included  in  determining  the 
90-day  period  described  in  clause  (i). 

"(C)  Treatment  of  waiver —In  the  case  of  a 
waiver  granted  under  this  paragraph  for  a  pro- 
vider-sponsored organisation — 

"(i)  the  waiver  shall  be  effective  for  a  36- 
month  period,  except  it  may  be  renewed  based 
on  a  subsequent  application  filed  during  the  last 
6  months  of  such  period. 

"(li)  the  waiver  is  conditioned  upon  the  pend- 
ency of  the  licensure  application  during  the  pe- 
riod the  waiver  is  m  effect,  and 

"(Hi)  any  provisions  of  State  law  which  relate 
to  the  licensing  of  the  organisation  and  which 
prohibit  the  organisation  from  providing  cov- 
erage pursuant  to  a  contract  under  this  part 
shall  be  superseded. 

Nothing  in  this  subparagraph  shall  be  construed 
as  limiting  the  number  of  times  such  a  waiver 
may  be  renewed. 

"(D)  Co.\STRUCTiON.— Nothing  m  this  para- 
graph shall  be  construed  as  affecting  the  oper- 
ation of  section  514  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"(5)  Exception  if  required  to  offer  more 
THAN  MEDICAREPLUS  PI..ANS.— Paragraph  (1) 
shall  not  apply  to  a  MedicarePlus  organisation 
in  a  State  if  the  State  requires  the  organisation, 
as  a  condition  of  licensure,  to  offer  any  product 
or  plan  other  than  a  MedicarePlus  plan. 

"(6)  Exception  in  cases  of  unreasonable 
barriers  to  .market  entry  — 

"(A)  In  GENERAL.— a  MedicarePlus  organiza- 
tion that  seeks  to  offer  a  MedicarePlus  plan  in 
a  State  may  apply  for  a  waiver  of  the  require- 
ment of  paragraph  (1)  for  that  organization  op- 
erating in  that  State. 

"(B)  STANDARD.— The  Secretary  shall  act  on 
such  an  application  within  60  days  after  the 
date  it  is  filed  and  shall  grant  such  a  waiver  for 
an  organisation  with  respect  to  a  State  if  the 
Secretary  determines  that — 

"(i)  the  State  (1)  denied  such  a  licensing  ap- 
plication or  (ID  unreasonably  delayed  in  acting 
upon  the  application,  and 

"(ii)  the  State's  licensing  standards  or  review- 
process  imposes  unreasonable  barriers  to  market 
entry,  including  through  the  imposition  of  any 
requirements,  procedures,  or  other  standards  to 
such  organisations  that  are  not  generally  appli- 
cable to  any  other  entities  engaged  in  substan- 
tially similar  business. 

"(C)  APPLICATION  OF  CERTAIN  RULES.— The 
provisions  of  subparagraphs  (C)  and  (D)  of 
paragraph  (4)  shall  apply  to  this  paragraph  in 
the  same  manner  as  they  apply  under  such 
paragraph,  except  that  for  this  purpose  any  ref- 
erence in  paragraph  (4)(C)(i)  to  36-month  period 
is  deemed  a  reference  to  a  24-month  period. 

"(b)  Prepaid  Pay.ment.—A  MedicarePlus  or- 
ganisation   shall    be    compensated    (except   for 


deductibles,  coinsurance,  and  copayments)  for 
the  provision  of  health  care  services  to  enrolled 
members  by  a  paymept  which  is  paid  on  a  peri- 
odic basis  without  regard  to  the  date  the  health 
care  services  are  provided  and  which  is  fixed 
without  regard  to  the  frequency,  extent,  or  kind 
of  health  care  service  actually  provided  to  a 
member. 

"(c)  ASSUMPTION  OF  Full  Fina.'^'cial  Risk.— 
The  MedicarePlus  organisation  shall  assume 
full  financial  risk  on  a  prospective  basis  for  the 
provision  of  the  health  care  services  (except,  at 
the  election  of  the  organisation,  hospice  care) 
for  which  benefits  are  required  to  be  provided 
under  section  1852(a)(1).  except  that  the  organi- 
sation— 

"(I)  may  obtain  m.'iurance  or  make  other  ar- 
rangements for  the  cost  of  providing  to  any  en- 
rolled member  such  .'iervices  the  aggregate  value 
of  which  exceeds  $5,000  m  any  year, 

"(2)  may  obtain  insurance  cr  make  other  ar- 
rangements for  the  cost  of  such  services  pro- 
vided to  its  enrolled  members  other  than 
through  the  organisation  because  medical  neces- 
sity required  their  provision  before  they  could  be 
secured  through  the  organisation. 

"(3)  may  obtain  insurance  or  make  other  ar- 
rangements for  not  more  than  90  percent  of  the 
amount  by  which  its  costs  for  any  of  its  fiscal 
years  exceed  115  percent  of  its  income  for  .tuch 
fiscal  year,  and 

"(4)  may  make  arrangements  with  physicians 
or  other  health  professionals,  health  care  insti- 
tutions, or  any  combination  of  such  individuals 
or  institutions  to  assume  all  or  part  of  the  fi- 
nancial risk  on  a  prospective  basis  for  the  provi- 
sion of  basic  health  services  by  the  physicians  or 
other  health  professionals  or  through  the  insti- 
tutions. 

In  the  case  of  a  MedicarePlus  organisation  that 
IS  a  union  sponsor.  Taft-Hartley  sponsor,  or  a 
qualified  association  sponsor,  this  subsection 
shall  not  apply  with  respect  to  .MedicarePlus 
plans  offered  by  such  organisation  and  is.iued 
by  an  organisation  to  which  subsection  (b)(1) 
applies  or  by  a  provider-sponsored  organisation 
(as  defined  in  section  1854(a)). 

"(d)    Provision    Agai.\st    Risk    of    I.vsol- 

VE.VCY.— 

"(1)  In  general.— Each  MedicarePlus  organi- 
sation shall  meet  standards  under  section  18.^6 
relating  to  the  financial  solvency  and  capital 
adequacy  of  the  organisation  and  including 
provision  to  prevent  enroltees  from  being  held 
liable  to  any  person  or  entity  for  the  plan  spon- 
sor's debts  in  the  event  of  the  plan  sponsor's  in- 
solvency. Such  standards  shall  take  into  ac- 
count the  nature  and  type  of  .MedicarePlus 
plans  offered  by  the  organisation. 

"(2)  TRE.ATMENT  OF  PROVIDER-SPONSORED  OK- 
G.ASIZ.ATIONS.- 

"(A)  Is  GENERAL.— In  the  case  of  an  entity 
that  is  a  provider-sponsored  organisation  that  is 
operating — 

"(I)  m  a  State  approved  under  subparagraph 
(B).  the  organisation  shall  meet  the  standards 
described  m  paragraph  (1)  through  licensure  by 
the  State,  or 

"(ii)  in  a  State  that  is  not  so  approved,  the  or- 
ganisation shall  meet  the  standards  described  in 
paragraph  (1)  through  application  and  certifi- 
cation licensure  by  the  Secretary. 

"(B)  APPROVED  ST.ATES.— 

"(il  .APPLICATION  PROCESS.— For  purposes  of 
subparagraph  (.A),  the  Secretary  shall  establish 
a  process  under  which  a  State  may  apply  to  the 
Secretary  for  a  determination  that  the  State  is 
applying  to  provider-sponsored  organisations, 
through  its  process  for  licensing  provider-spon- 
sored organisations,  solvency  standards  that  are 
identical  with  the  solvency  standards  estab- 
lished under  section  1856(c)  for  such  organisa- 
tions. 

"(il)  DETERMINATION.— The  Secretary  shall 
approve  such  a  State  if  the  Secretary  determines 


that  the  State  is  so  applying  such  standards.  If 
the  Secretary  denies  such  an  approval,  the  State 
may  reapply  for  such  a  determination. 

"(Hi)  PUBLICATION.— The  Secretary  shall  pub- 
lish a  list  of  States  that  are  approved  under  this 
subparagraph. 

"(3)  Treatment  of  union  and  taft-hartley 
SPONSORS.— An  entity  that  is  a  union  sponsor  or 
a  Taft-Hartley  sponsor  is  deemed  to  meet  the  re- 
quirement of  paragraph  (1). 

"(4)  Tre.atment  of  certain  qualified  as.so- 
ci.ATiON  SPONSORS.— An  entity  that  is  a  qualified 
association  sponsor  is  deemed  to  meet  the  re- 
quirement of  paragraph  (1)  with  respect  to 
.MedicarePlus  plans  offered  by  such  association 
and  issued  by  an  organisation  to  which  sub- 
section (b)(1)  applies  or  by  a  provider-sponsored 
organisation. 

"(e)  PROVIDER-SPONSORED  ORGASIZ.ATION  DE- 
FINED.- 

"(1)  Is  GENERAL. — In  this  part,  the  term  'pro- 
vider-sponsored organization'  means  a  public  or 
private  entity— 

"(A)  that  is  established  or  organised  by  a 
health  care  provider,  or  group  of  affiliated 
health  care  providers, 

"(B)  that  provides  a  substantial  proportion 
(as  defined  by  the  Secretary)  of  the  health  care 
items  and  services  under  the  contract  under  this 
part  directly  through  the  provider  or  affiliated 
group  of  providers,  and 

"(C)  with  respect  to  which  those  affiliated 
providers  that  share,  directly  or  indirectly,  sub- 
stantial financial  risk  with  respect  to  the  provi- 
sion of  such  Items  and  services  have  at  least  a 
majority  financial  interest  in  the  entity. 

"(2)  SUBSTANTIAL  PROPORTios.—In  defining 
what  IS  a  'substantial  proportion'  for  purposes 
of  paragraph  (1)(A).  the  Secretary— 

"(.4)  shall  take  into  account  the  need  for  such 
an  organisation  to  assume  responsibility  for  a 
substantial  proportion  of  services  in  order  to  as- 
sure financial  stability  and  the  practical  dif- 
ficulties in  such  an  organisation  integrating  a 
very  wide  range  of  service  providers,  and 

"(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organisations,  such 
as  their  location  in  an  urban  or  rural  area. 

"(3)  AFFILIATION. — For  purposes  of  this  .sub- 
section, a  provider  is  'affiliated'  with  another 
provider  if.  through  contract,  ownership,  or  oth- 
erwise— 

"(A)  one  provider,  directly  or  indirectly,  con- 
trols, is  controlled  by.  or  is  under  common  con- 
trol with  the  other. 

"(B)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of  the 
Internal  Revenue  Code  of  1986.  or 

"(C)  both  providers  are  part  of  an  affiliated 
service  group  under  .section  414  of  such  Code. 

"(4)  CoSTROL.  —  For  purposes  of  paragraph 
(3),  control  is  presumed  to  exist  if  one  party,  di- 
rectly or  indirectly,  owns,  controls,  or  holds  the 
power  to  vote,  or  proxies  for,  not  less  than  51 
percent  of  the  voting  rights  or  governance  rights 
of  another. 

"(5)  HEALTH  CARE  PROVIDER  DEFINED.— In  this 

subsection  and  subsection  (f),  the  term  'health 
care  provider'  means— 

"(A)  any  individual  who  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  and  who 
is  required  by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in  the 
delivery  of  such  services  in  the  State,  and 

"(B)  any  entity  that  is  engaged  in  the  deliv- 
ery of  health  care  services  in  a  State  and  that, 
if  It  IS  required  by  State  law  or  regulation  to  be 
licensed  or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State,  is  so 
licensed. 

"(6)  REGULATIONS.— The  Secretary  .shall  issue 
regulations  to  carry  out  this  subsection. 

"(f)  APPLICATION  OF  ANTITRUST  RULE  OF  REA- 
SON TO  Provider-Spo.\sored  Org.anizations.— 


"(1)  Rule  of  re.ason  standard.— In  any  ac- 
tion under  the  antitrust  laws,  or  under  any  law 
of  a  State  (as  defined  in  section  4G(2)  of  the 
Clayton  Act)  similar  to  the  antitrust  laws,  the 
following  conduct  shall  not  be  deemed  illegal 
per  se: 

"(A)  The  conduct  of  a  provider-sponsored  or- 
ganisation, and  affiliated  providers  of  the  orga- 
nisation, in  negotiating,  making,  or  performing 
a  contract  (including  the  establishment  and 
modification  of  a  fee  schedule  and  the  develop- 
ment of  a  panel  of  physicians),  to  the  extent 
such  contract  is  for  the  purpose  of  providing 
health  care  services  to  individuals  under  the 
terms  of  a  MedicarePlus  plan  offered  by  such  an 
organisation. 

"(B)  The  exchange  of  information  among 
health  care  providers  relating  to  costs,  sales, 
profitability,  marketing,  prices,  or  fees  of  any 
health  care  product  or  service  if— 

"(1)  the  exchange  of  such  information  was 
solely  for  the  purpose  of  establishing  a  provider- 
sponsored  organisation  and  was  reasonably  re- 
quired for  .such  purpose,  and 

"(ii)  such  information  was  not  used  for  any 
other  purpose. 

Such  conduct  shall  be  judged  on  the  basis  of  its 
reasonableness,  taking  into  account  all  relevant 
factors  affecting  competition,  including  the  ef- 
fects on  competition  in  properly  defined  mar- 
kets. 

"(C)  The  conduct  of  a  group  of  health  care 
providers,  and  provider  members  of  such  a 
group,  in  negotiating,  making,  or  performing  a 
contract  (including  the  establishment  and  modi- 
fication of  a  fee  schedule  and  the  development 
of  a  panel  of  physicians)  with  a  provider-spon- 
sored organisation,  to  the  extent  such  contract 
is  for  the  purpose  of  providing  health  care  serv- 
ices to  individuals  under  the  terms  of  a 
MedicarePlus  plan  of  the  organisation,  but  only 
if  the  group  meets  the  requirements  of  para- 
graph (2). 

Such  conduct  shall  be  judged  on  the  basis  of  its 
rea.sonableness,  taking  into  account  all  relevant 
factors  affecting  competition,  including  the  ef- 
fects on  competition  in  properly  defined  mar- 
kets. 

"(2)  Requirements  for  group.— a  group  of 
health  care  providers  meets  the  requirements  of 
this  paragraph  with  respect  to  a  MedicarePlus 
plan  of  a  provider-sponsored  organisation  if  the 
group — 

"(i)  is  not  a  provider-sponsored  organisation, 

"(ii)  is  organised  by,  operated  by,  and  com- 
posed only  of  members  who  are  health  care  pro- 
viders and  for  purposes  that  include  providing 
health  care  services. 

"(Hi)  IS  funded  in  part  by  capital  contribu- 
tions made  by  the  members  of  such  group, 

"(IV)  with  respect  to  each  contract  made  by 
such  group  for  the  purpose  of  providing  a  type 
of  health  care  service  to  individuals  under  the 
terms  of  the  plan — 

"(I)  requires  all  members  of  such  group  who 
engage  in  providing  such  type  of  health  care 
service  to  agree  to  provide  health  care  servicss 
of  such  type  under  such  contract. 

"(II)  receives  the  compensation  paid  for  the 
health  care  services  of  such  type  provided  under 
such  contract  by  such  members,  and 

"(III)  provides  for  the  distribution  of  such 
compensation. 

"(V)  has  established,  consistent  with  the  re- 
quirements of  this  part,  a  program  to  review. 
pursuant  to  written  guidelines,  the  quality,  effi- 
ciency, and  appropriateness  of  treatment  meth- 
ods and  setting  of  services  for  all  health  care 
providers  and  all  patients  participating  in  the 
plan,  along  with  internal  procedures  to  correct 
identified  deficiencies  relating  to  such  methods 
and  such  services. 

"(vi)  has  established,  consistent  with  the  re- 
quirements of  this  part,  a  program  to  monitor 


and  control  utilization  of  health  care  services 
provided  under  the  plan,  for  the  purpose  of  im- 
proving efficient,  appropriate  care  and  eliminat- 
ing the  provision  of  unnecessary  health  care 
services. 

"(ini)  has  established  a  management  program 
to  coordinate  the  delivery  of  health  care  services 
for  all  health  care  providers  and  all  patients 
participating  in  the  plan,  for  the  purpose  of 
achieving  efficiencies  and  enhancing  the  quality 
of  health  care  services  provided,  and 

"(viii)  has  established,  consistent  with  the  re- 
quirements of  this  part,  a  grievance  and  appeal 
process  for  such  group  designed  to  review  and 
promptly  resolve  beneficiary  or  patient  griev- 
ances and  complaints. 

"(3)  DEFINITIO.\'S.—For  purposes  of  this  sub- 
section: 

"(A)  Antitrust  laws.— The  term  'antitrust 
laws'  has  the  meaning  given  it  in  subsection  (a) 
of  the  first  section  of  the  Clayton  Act  (15  U.S.C. 
12).  except  that  such  term  includes  section  5  of 
the  Federal  Trade  Commission  Act  (15  U.S.C.  45) 
to  the  extent  that  such  section  5  applies  to  un- 
fair methods  of  competition. 

"(B)  Health  care  service.— The  term  'health 
care  service'  means  any  service  for  which  pay- 
ment may  be  made  under  a  MedicarePlus  plan 
including  services  related  to  the  delivery  or  ad- 
ministration of  such  service. 

"(3)  Issuance  of  guidelines.— Not  later  than 
120  days  after  the  date  of  the  enactment  of  this 
part,  the  Attorney  General  and  the  Federal 
Trade  Commission  shall  issue  jointly  guidelines 
specifying  the  enforcement  policies  and  analyt- 
ical principles  that  will  be  applied  by  the  De- 
partment of  Justice  and  the  Commission  with  re- 
spect to  the  operation  of  this  subsection. 

"(g)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Transi- 
tion.— Any  of  the  following  organizations  shall 
be  considered  to  qualify  as  a  MedicarePlus  orga- 
nisation for  contract  years  beginning  before 
January  1.  1998: 

"(1)  Health  maintenance  organizations.- 
An  organisation  that  is  organized  under  the 
laws  of  any  State  and  that  is  a  qualified  health 
maintenance  organisation  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act),  an  or- 
ganisation recognised  under  State  law  as  a 
health  maintenance  organisation,  or  a  similar 
organization  regulated  under  State  law  for  sol- 
vency in  the  same  manner  and  to  the  same  ex- 
tent as  such  a  health  maintenance  organization. 

"(2)  Licensed  insurers.— An  organisation 
that  is  organized  under  the  laws  of  any  State 
and— 

"(A)  IS  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  coverage, 
or 

"(B)  is  licensed  by  a  State  agency  as  a  service 
benefit  plan, 

but  only  for  individuals  residing  m  an  area  in 
which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

"(3)  CURRE.\T  RlSK-co.\TRACTORS.—An  organi- 
zation that  is  an  eligible  organization  (as  de- 
fined in  section  1876(b))  and  that  has  a  risk- 
sharing  contract  m  effect  under  section  1876  as 
of  the  date  of  the  enactment  of  this  section. 

"PAY.MENTS  TO  .MEDICAREPLUS  ORGANIZATIONS 
"Sec     1854.     (a)     PAYMENTS     TO     ORGANIZA- 
TIONS.- 

"(I)  MONTHLY  PAYMENTS  — 
"(A)  In  general.— Under  a  contract  under 
section  1857  and  subject  to  subsections  (e)  and 
(f),  the  Secretary  shall  make  monthly  payments 
under  this  section  m  advance  to  each 
MedicarePlus  organization,  with  respect  to  cov- 
erage of  an  individual  under  this  part  in  a 
MedicarePlus  payment  area  for  a  month,  in  an 
amount  equal  to  '  >.-  of  the  annual  MedicarePlus 
capitation  rate  (as  calculated  under  subsection 
(c))   with   respect   to   that   individual  for   that 
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area,  adjusted  for  such  risk  factors  as  age.  dis- 
ability status,  gerider,  institutional  status,  and 
such  other  factors  as  the  Secretary  determines  to 
be  appropriate,  so  as  to  ensure  actuarial  equiva- 
lence. The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  factors,  if  such  changes  will  im- 
prove the  determination  of  actuarial  equiva- 
lence. 

"(B)  Special  rule  for  ssd-stage  renal  dis- 
ease.—The  Secretary  shall  establish  a  separate 
rate  of  payment  to  a  MedicarePlus  organisation 
with  respect  to  any  individual  determined  to 
have  end-stage  renal  disease  and  enrolled  in  a 
MedicarePlus  plan  of  the  organization.  Such 
rate  of  payment  shall  be  actuarially  equivalent 
to  rates  paid  to  other  enrollees  m  the 
MedicarePlus  payment  area  (or  such  other  area 
as  specified  by  the  Secretary). 

"(2)  ADJVSTMES'T  TO  REFLECT  .VU.MBER  OF  E.\- 
ROLLEES.— 

"(A)  Is  CESERAL.—The  amount  of  payment 
under  this  subsection  may  be  retroactively  ad- 
justed to  take  into  account  any  difference  be- 
tu-een  the  actual  number  of  individuals  enrolled 
with  an  organization  under  this  part  and  the 
number  of  such  individuals  estimated  to  be  so 
enrolled  in  determining  the  amount  of  the  ad- 
vance payment. 

'(B)  Special  rule  for  certain  enrollees.— 

"(i)  In  general. —Subject  to  clause  (it),  the 
Secretary  may  make  retroactive  adjustments 
under  subparagraph  (A)  to  take  into  account  in- 
dividuals enrolled  during  the  period  beginning 
on  the  date  on  which  the  individual  enrolls  with 
a  .MedicarePlus  organization  under  a  plan  oper- 
ated, sponsored,  or  contributed  to  by  the  indi- 
vidual's employer  or  former  employer  (or  the  em- 
ployer or  former  employer  of  the  individual's 
spouse)  and  ending  on  the  date  on  which  the  in- 
dividual is  enrolled  in  the  organization  under 
this  part,  except  that  for  purposes  of  making 
such  retroactive  ad]ustments  under  this  sub- 
paragraph, such  period  may  not  exceed  90  days. 

"(11)  E.\CEPT!ON.—Xo  adjustment  may  be  made 
under  clause  (i)  with  respect  to  any  individual 
who  does  not  certify  that  the  organization  pro- 
vided the  individual  with  the  disclosure  state- 
ment described  m  section  1852(c)  at  the  time  the 
individual  enrolled  with  the  organization. 

"(b)  Annual  Announcement  of  Payment 
Rates.— 

"(I)  An.wual  .ANNOUNCEMENT.-The  Secretary 
shall  annually  determine,  and  shall  announce 
(in  a  manner  intended  to  provide  notice  to  inter- 
ested parties)  not  later  than  .August  1  before  the 
calendar  year  concerned — 

"(A)  the  annual  MedicarePlus  capitation  rate 
for  each  MedicarePlus  payment  area  for  the 
year,  and 

"(B)  the  risk  and  other  factors  to  be  used  in 
adjusting  such  rates  under  subsection  (a)(1)(A) 
for  payments  for  months  m  that  year. 

"(2)    ADV.ANCE    notice    of    .METHODOLOGICAL 

CHA.\GES.—At  least  45  days  before  making  the 
announcement  under  paragraph  (2)  for  a  year, 
the  Secretary  shall  provide  for  notice  to 
MedicarePlus  organizations  of  proposed 
changes  to  be  made  in  the  methodology  from  the 
methodology  and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such  or- 
ganizations an  opportunity  to  comment  on  such 
proposed  changes. 

"(3)  E.XPLAN.ATION  OF  .ASSC.MPTIONS.—In  each 
announcement  made  under  paragraph  (1)  for  a 
year,  the  Secretary  shall  include  an  explanation 
of  the  assumptions  and  changes  m  methodology 
used  m  the  announcement  in  sufficient  detail  so 
that  MedicarePlus  organizations  can  compute 
monthly  adjusted  MedicarePlus  capitation  rates 
for  individuals  in  each  MedicarePlus  payment 
area  which  is  m  whole  or  in  part  within  the 
service  area  of  such  an  organization. 

"(c)  calculation  of  annual  medicareplus 
Capit.ation  Rates  — 


"(1)  In  General —For  purposes  of  this  part, 
the  annual  MedicarePlus  capitation  rate,  for  a 
MedicarePlus  payment  area  for  a  contract  year 
consisting  of  a  calendar  year,  is  equal  to  the 
greatest  of  the  following: 

"(A)  Blended  capitation  rate.— The  sum 
of- 

"(i)  area-specific  percentage  for  the  year  (as 
specified  under  paragraph  (2)  for  the  year)  of 
the  annual  area-specific  MedicarePlus  capita- 
tion rate  for  the  year  for  the  MedicarePlus  pay- 
ment area,  as  determined  under  paragraph  (3). 
and 

"(ii)  national  percentage  (as  specified  under 
paragraph  (2)  for  the  year)  of  the  input-price- 
adjusted  annual  national  MedicarePlus  capita- 
tion rate  for  the  year,  as  determined  under 
paragraph  (4). 

multiplied  by  a  budget   neutrality  adjustment 
factor  determined  under  paragraph  (5). 

"(B)  Minimum  .amount.— 

"(i)  For  1996.  S300. 

"(ii)  For  1997.  1350. 

"(Hi)  For  a  succeeding  year,  is  the  minimum 
amount  specified  in  this  .subparagraph  for  the 
preceding  year  increased  by  national  average 
per  capita  growth  percentage,  specified  under 
paragraph  (6)  for  that  succeeding  year. 

"(C)  Minimum  increase  of  2  percent  over 

PREVIOUS  year's  rate.— 

"(i)  For  1996.  102  percent  of  the  annual  per 
capita  rate  of  payment  for  1995  determined 
under  section  1876(a)(1)(C)  for  the  MedicarePlus 
payment  area. 

"(ii)  For  a  subsequent  year.  102  percent  of  the 
annual  MedicarePlus  capitation  rate  under  this 
subsection  for  the  area  for  the  previous  year. 

"(2)  Area-specific  and  national  percent- 
.AGES.—For  purposes  of  paragraph  (!)(A)— 

"(A)  for  1996  and  1997.  the  'area-specific  per- 
centage' is  90  percent  and  the  'national  percent- 
age' is  10  percent. 

"(B)  for  1998.  the  'area-specific  percentage'  is 
85  percent  and  the  'national  percentage'  is  15 
percent. 

"(C)  for  1999,  the  'area-specific  percentage'  is 
80  percent  and  the  'national  percentage'  is  20 
percent. 

"(D)  for  2000.  the  'area-specific  percentage'  is 
75  percent  and  the  'national  percentage'  is  25 
percent,  and 

"(E)  for  a  year  after  2000,  the  'area-specific 
percentage'  is  70  percent  and  the  'national  per- 
centage' is  30  percent. 

"(3)  ANNUAL  area-specific  .MEDICAREPLUS 
CAPITATION  RATE.— For  purposes  Of  paragraph 
(1)(A).  the  annual  area-specific  MedicarePlus 
capitation  rate  for  a  MedicarePlus  payment 
area— 

"(A)  for  1996  is  the  annual  per  capita  rate  of 
payment  for  1995  determined  under  section 
1876(a)(1)(C)  for  the  MedicarePlus  payment 
area,  increased  by  the  national  average  per  cap- 
ita growth  percentage  for  1996  (as  defined  m 
paragraph  (6));  or 

"(B)  for  a  subsequent  year  is  the  annual  area- 
specific  .MedicarePlus  capitation  rate  for  the 
previous  year  determined  under  this  paragraph 
for  the  MedicarePlus  payment  area,  increased 
by  the  national  average  per  capita  growth  per- 
centage for  such  subsequent  year. 

"(4)  Input-price-adjusted  annual  national 
MedicarePlus  capitation  rate.— 

"(A)  In  general.— For  purposes  of  paragraph 
(1)(A).  the  input-price-adjusted  annual  national 
MedicarePlus  capitation  rate  for  a 
MedicarePlus  payment  area  for  a  year  is  equal 
to  the  sum.  for  all  the  types  of  medicare  services 
(as  classified  by  the  Secretary),  of  the  plan  (for 
each  such  type)  of— 

"(i)  the  national  standardized  annual 
MedicarePlus  capitation  rate  (determined  under 
subparagraph  (B))  for  the  year. 

"(ii)  the  proportion  of  such  rate  for  the  year 
which  is  attributable  to  such  type  of  services, 
and 


"(iii)  an  index  that  reflects  (for  that  year  and 
that  type  of  services)  the  relative  input  price  of 
such  services  in  the  area  compared  to  the  na- 
tional average  input  price  of  such  services. 
In  applying  clause  (iii).  the  Secretary  shall,  sub- 
ject to  subparagraph  (C).  apply  those  indices 
under  this  title  that  are  used  in  applying  (or  up- 
dating) national  payment  rates  for  specific 
areas  and  localities. 

"(B)      N.ational      standardized      annual 

.MEDICAREPLUS    CAPITATION    RATE.— In    SUbpara- 

-graph  l.A)(i).  the  'national  standardized  annual 
MedicarePlus  capitation  rate'  for  a  year  is  equal 
to— 

"(i)  the  sum  (for  all  MedicarePlus  payment 
areas)  of  the  product  of  (I)  the  annual  area-spe- 
aftc  MedicarePlus  capitation  rate  for  that  year 
for  the  area  under  paragraph  (3).  and  (II)  the 
average  number  of  medicare  beneficiaries  resid- 
ing in  that  area  in  the  year:  divided  by 

"(ii>  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  MedicarePlus 
payment  areas  for  that  year. 

"(C)  Special  rules  for  19%.— in  applying 
this  paragraph  for  1996 — 

"(i)  medicare  services  shall  be  divided  into  2 
types  of  services:  part  A  services  and  part  B 
services: 

"(ii)  the  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall  be— 
"(I)  for  part  A  services,  the  ratio  (expressed  as 
a  percentage)  of  the  average  annual  per  capita 
rate  of  payment  for  the  area  for  part  A  for  1995 
to  the  total  average  annual  per  capita  rate  of 
payment  for  the  area  for  parts  A  and  B  for  1995. 
and 

"(II)  for  part  B  services.  100  percent  minus  the 
ratio  described  in  subclause  (I): 

"(iii)  for  the  part  A  services,  70  percent  of 
payments  attributable  to  such  services  shall  be 
adjusted  by  the  index  used  under  section 
1886(d)(3)(E)  to  adju.1t  payment  rates  for  relative 
hospital  wage  levels  for  hospitals  located  in  the 
payment  area  involved: 

"(tv)  for  part  B  services — 

"(1)  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index  of 
the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  physi- 
cians' services  furnished  in  the  payment  area, 
and 

"(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause  (in): 

"(V)  the  index  values  shall  be  computed  based 
only  on  the  beneficiary  population  who  are  65 
years  of  age  or  older  who  are  not  determined  to 
have  end  stage  renal  disease. 
The  Secretary  may  continue  to  apply  the  rules 
described  in  this  subparagraph  (or  similar  rules) 
for  1997. 

"(5)  Budget  neutrality  adjustment  f.ac- 
TOR.—For  each  year,  the  Secretary  shall  com- 
pute a  budget  neutrality  adjustment  factor  so 
that  the  aggregate  of  the  payments  under  this 
part  shall  not  exceed  the  aggregate  payments 
that  would  have  been  made  under  this  part  if 
the  area-specific  percentage  for  the  year  had 
been  100  percent  and  the  national  percentage 
had  been  0  percent. 

"(6)  Sational  aver.ace  per  capita  growth 
PERCENT.4GE  DEFINED.— In  this  part,  the  'na- 
tional average  per  capita  growth  percentage' 
for- 

"(.A)  1996  IS  8.0  percent, 

"(B)  1997  IS  3.8  percent, 

"(C)  1998  IS  4.6  percent, 

"(D)  1999  IS  4.3  percent. 

"(E)  2000  IS  3.8  percent. 

"(F)  2001  is  5.5  percent. 

"(G)  2002  IS  5.6  percent,  and 

"(H)  each  subsequent  year  is  5.0  percent. 

"(d)  MEDICAREPLUS  PAYMENT  AREA  DE- 
FINED.— 


"(1)  In  GENERAL.  — In  this  part,  except  as  pro- 
vided in  paragraph  (3).  the  term  '.MedicarePlus 
payment  area'  means  a  county,  or  equivalent 
area  specified  by  the  Secretary. 

"(2)  Rule  for  esrd  RKNEFiriARiEs.—In  the 
case  of  individuals  who  are  determined  to  have 
end  stage  renal  disease,  the  .MedicarePlus  pay- 
ment area  shall  be  each  State. 

"(3)  Geographic  adju.st.ment.- 

"(A)  In  general. —  Upon  request  of  a  State  for 
a  contract  year  (beginning  after  1996)  made  at 
least  7  months  before  the  beginning  of  the  year, 
the  Secretary  shall  make  a  geographic  adjust- 
ment to  a  .MedicarePlus  payment  areas  m  the 
State  otherwise  determined  under  paragraph 
(D- 

"(i)  to  a  single  statewide  MedicarePlus  pay- 
ment area. 

"(li)  to  the  metropolitan  ba.'ied  system  de- 
scribed in  .•subparagraph  (CI.  or 

"(tii)  to  con.'iolidatmg  into  a  single 
.MedicarePlus  payment  area  noncontmuous 
counties  (or  equivalent  areas  described  m  para- 
graph (1))  wilhm  a  State. 

Such  adjustment  shall  be  effective  for  payments 
for  months  beginning  with  January  of  the  year 
following  the  year  m  which  the  request  is  re- 
ceived. 

"(B)     BUDGET    NEUTRALITY     ADJUSTMENT.  — In 

the  ca.w  of  a  State  requesting  an  adjustment 
under  this  paragraph .  the  Secretary  shall  adjust 
the  payment  rates  otherwise  established  under 
this  paragraph  for  .MedicarePlus  payment  areas 
in  the  State  m  a  manner  so  that  the  aggregate 
of  the  payments  under  this  section  in  the  Slate 
shall  not  exceed  the  aggregate  payments  that 
would  have  been  made  under  this  section  for 
MedicarePlus  payment  areas  m  the  State  in  the 
absence  of  the  adjustment  under  this  para- 
graph. 

"(C)  .Metropolitan  based  SY.'iTEM.—The  met- 
ropolitan based  system  described  in  this  sub- 
paragraph is  one  in  which— 

"(i)  all  the  portions  of  each  metropolitan  sta- 
tistical area  m  the  State  or  in  the  ca.se  of  a  con- 
solidated metropolitan  statistical  area,  all  of  the 
portions  of  each  primary  metropolitan  statistical 
area  withm  the  consolidated  area  within  the 
State,  are  treated  as  a  single  MedicarePlus  pay- 
ment area,  and 

"(li)  all  areas  m  the  State  that  do  not  fall 
withm  a  metropolitan  statistical  area  are  treat- 
ed as  a  single  MedicarePlus  payment  area. 

"(D)  .ARE.4S.  —  In  subparagraph  (C).  the  terms 
'metropolitan  statistical  area',  'consolidated 
metropolitan  statistical  area',  and  'primary  met- 
ropolitan statistical  area'  mean  any  area  des- 
ignated as  such  by  the  Secretary  of  Commerce. 

"(e)  Special  Rules  for  Individuals  Elect- 
ing High  Deductible  Plans.— 

"(1)  In  GENERAL.— In  the  case  of  an  individual 
who  has  elected  a  high  deductible  plan,  not- 
withstanding the  preceding  provisions  of  this 
section— 

"(A)  the  amount  of  the  monthly  payment  to 
the  MedicarePlus  organization  offering  the  high 
deductible  plan  shall  not  exceed  the  monthly 
premium  for  the  plan,  and 

"(B)  subject  to  paragraph  (2).  the  difference 
between  the  amount  of  payment  that  would  oth- 
erwise be  made  and  the  amount  of  payment  to 
such  organization  shall  be  made  directly  into  a 
High  Deductible  .MedicarePlus  MSA  established 
(and.  if  applicable,  designated)  by  the  individ- 
ual under  paragraph  (2). 

"(2)  Establishment  and  designation  of 
medicareplus  .medical  savings  .iccoc-^'t  as  re- 
QUIREMENT FOR  PAY.MENT  OF  CO.\'TRIBl'TION.  —  ln 

the  case  of  an  individual  who  has  elected  cov- 
erage under  a  high  deductible  plan,  no  payment 
shall  be  made  under  paragraph  (1)(B)  on  behalf 
of  an  individual  for  a  month  unless  the  individ- 
ual— 

"(A)  has  established  before  the  beginning  of 
the  month  (or  by  such  other  deadline  as  the  Sec- 


retary may  specify)  a  High  Deductible 
.MedicarePlus  MSA  (as  defined  m  section 
137(b)(2)  of  the  Internal  Revenue  Code  of  1986), 
and 

"(B)  if  the  individual  has  established  more 
than  one  High  Deductible  MedicarePlus  MSA. 
has  de.signated  one  of  .such  accounts  as  the  indi- 
vidual's High  Deductible  MedicarePlus  MSA  for 
purposes  of  this  part. 

Under  rules  under  this  section,  such  an  individ- 
ual may  change  the  designation  of  such  account 
under  subparagraph  (B)  for  purposes  of  this 
part. 

"(3)  Lump  sum  deposit  of  .medical  savings 
ACCOUNT  CONTRIBUTION.— In  the  case  of  an  indi- 
vidual electing  a  high  deductible  plan  effective 
beginning  with  a  month  in  a  year,  the  amount 
of  the  contribution  to  the  High  Deductible 
.MedicarePlus  .MS.A  on  behalf  of  the  individual 
for  that  month  and  all  successive  months  in  the 
year  shall  be  deposited  during  that  first  month. 
In  the  case  of  a  termination  of  such  an  election 
as  of  a  month  before  the  end  of  a  year,  the  Sec- 
retary shall  provide  for  a  procedure  for  the  re- 
covery of  deposits  attributable  to  the  remaining 
months  in  the  year. 

"(4)  Permitting  contributions  into 
.MEDICAREPLUS  MSA.— Effective  January  1.  1997. 
if  a  member  of  a  Federally-qualified  health 
maintenance  organization  certifies  that  a  Re- 
hate  .MedicarePlus  .MSA  (as  defined  in  section 
1.37(c)  of  the  Internal  Revenue  Code  of  1986)  has 
been  established  for  the  benefit  of  such  member. 
the  health  maintenance  organization  may  re- 
duce the  basic  health  services  payment  other- 
wise determined  under  otherwise  applicable  law 
by  requiring  the  payment  of  a  deductible  by  the 
member  for  basic  health  services. 

"(f)  Payments  of  Rebates.— 

"(1)  In  general.— If  the  amount  of  the 
monthly  premium  for  a  MedicarePlus  plan 
(other  than  a  high  deductible  plan)  for  an 
.MedicarePlus  payment  area  for  a  year  is  less 
than  ';-■  of  the  annual  MedicarePlus  capitation 
rate  applied  under  this  section  1854  for  the  area 
and  year  involved,  at  the  election  of  an  individ- 
ual enrolled  under  the  plan  the  Secretary  shall 
either— 

"(A)  in  the  case  of  an  individual  who  has  a 
Rebate  .MedicarePlus  .MS.A  account  (as  defined 
in  section  137(b)(3)  of  the  Internal  Revenue 
Code  of  1936).  to  deposit  100  percent  of  such  dif- 
ference m  such  an  account  specified  by  the  indi- 
vidual: or 

"(B)(i)  pay  to  the  MedicarePlus  organization 
on  behalf  of  such  individual  the  monthly 
amount  equal  to  100  percent  of  such  difference 
up  to  the  amount  of  the  premium  amount  of 
such  individual  for  supplemental  benefits  de- 
scribed m  section  1895H(b). 

"(li)  pay  to  such  individual  an  amount  equal 
to  75  percent  of  the  remainder  of  such  dif- 
ference, and 

"(ill)  deposit  any  remainder  of  such  difference 
in  the  Federal  Hospital  Insurance  Trust  Fund. 

"(2)  TIME  FOR  PAYMENT.— 

"(.4)  In  general —Subject  to  subparagraph 
(B).  payments  and  deposits  described  m  para- 
graph (II  shall  be  made  on  a  monthly  basis. 

"(B)  Cash  reb.ates.—A  rebate  under  para- 
graph (l)(B)(ii)  shall  be  paid  as  of  the  close  of 
the  calendar  year  to  which  the  enrollment  ap- 
plied. 

"(g)  Payments  From  Trust  Fund.— The  pay- 
ment to  a  .MedicarePlus  organization  under  this 
.section  for  individuals  enrolled  under  this  part 
with  the  organization,  and  payments  to  a  High 
Deductible  or  Rebate  .MedicarePlus  MSA  under 
subsection  (e)(1)(B)  or  subsection  (f).  shall  be 
made  from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  such  proportion  as  the 
Secretary  determines  reflects  the  relative  weight 
that  betiejits  under  part  A  and  under  part  B 


represents  of  the  actuarial  value  of  the  total 
benefits  under  this  title. 

"(h)  Special  Rule  for  Certain  Inpatient 
Hospital  Stays— In  the  case  of  an  individual 
who  is  receiving  inpatient  hospital  services  from 
a  subsection  (d)  hospital  (as  defined  m  section 
1886(d)(1)(B))  as  of  the  effective  date  of  the  indi- 
vidual's— 

"(1)  election  under  this  part  of  a 
MedicarePlus  plan  offered  by  a  MedicarePlus 
organization— 

"(A)  payment  for  such  services  until  the  date 
of  the  individual's  discharge  shall  be  made 
under  this  title  through  the  MedicarePlus  plan 
or  the  .Medicare  fee -for -service  program  option 
described  m  section  1851(a)(1)(A)  (as  the  case 
may  be)  elected  before  the  election  with  such  or- 
ganization, 

"(B)  the  elected  organization  shall  not  be  fi- 
nancially responsible  for  payment  for  such  serv- 
ices until  the  date  after  the  date  of  the  individ- 
ual's discharge,  and 

"(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to  the 
organization  under  this  part:  or 

"(2)  termination  of  election  with  respect  to  a 
MedicarePlus  organization  under  this  part — 

"(A)  the  organization  shall  be  financially  re- 
sponsible for  payment  for  such  services  after 
such  date  and  until  the  date  of  the  individual's 
discharge. 

"(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d)  or 
by  any  succeeding  MedicarePlus  organization, 
and 

"(C)  the  terminated  organization  shall  not  re- 
ceive any  payment  with  respect  to  the  individ- 
ual under  this  part  during  the  period  the  indi- 
vidual is  not  enrolled. 

"PREMIUMS  AND  REBATES 

"Sec.  1855.  (a)  Sub.mission  and  Charging  of 
Premiums.— 

"(I)  In  general.— Subject  to  paragraph  (3). 
each  .MedicarePlus  organization  shall  file  with 
the  Secretary  each  year,  in  a  form  and  rruinner 
and  at  a  time  specified  by  the  Secretary — 

"(A)  the  amount  of  the  monthly  premium  for 
coverage  for  services  under  section  1852(a)  under 
each  MedicarePlus  plan  it  offers  under  this  part 
m  each  MedicarePlus  payment  area  (as  defined 
in  section  1854(d))  m  which  the  plan  is  being  of- 
fered: and 

"(B)  the  enrollment  capacity  in  relation  to  the 
plan  in  each  such  area. 

"(2)  Terminology.— In  this  part— 

"(A)  the  term  'monthly  premium'  means,  with 
respect  to  a  MedicarePlus  plan  offered  by  a 
MedicarePlus  organization,  the  monthly  pre- 
mium filed  under  paragraph  (1).  not  taking  into 
account  the  amount  of  any  payment  made  to- 
ward the  premium  under  section  1854:  and 

"(B)  the  term  'net  monthly  premium'  means, 
with  respect  to  such  a  plan  and  an  individual 
enrolled  with  the  plan,  the  premium  (as  defined 
in  subparagraph  (A))  for  the  plan  reduced  by 
the  amount  of  payment  made  toward  such  pre- 
mium under  section  1854. 

"(3)  Limitation  on  portion  of  .monthly  pre- 
mium attributable  to  REQUIRED  COVERAGE.— 
In  no  case  may  the  portion  of  the  monthly  pre- 
mium for  a  .MedicarePlus  plan  for  an  area  and 
year  attributable  to  required  services  under  sec- 
tion 1852(a)(1)  exceed  the  adjusted  community 
rate  for  the  plan  (as  defined  in  subsection 
(f)(5)). 

"(b)  Net  .Monthly  Premium —The  amount  of 
the  net  monthly  premium  charged  by  a 
MedicarePlus  organization  for  a  MedicarePlus 
plan  offered  m  a  MedicarePlus  payment  area  to 
an  individual  under  this  part  shall  be  equal  to 
the  amount  (if  any)  by  which— 

"(1)  the  amount  of  the  monthly  premium  for 
the  plan  for  the  period  involved,  exceeds 

"(2)  ',/-'  of  the  annual  .MedicarePlus  capita- 
tion rate  applied  under  secttefi  1854  for  the  area 
and  year  involved. 
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YO  Umfor.V  Premium.— The  monthly  pre- 
mium and  net  monthly  premium  (including  re- 
bates offered)  by  a  MedicarePlus  organization 
under  this  part  may  not  vary  among  individuals 
who  reside  in  the  same  MedicarePlus  payment 
area. 

•(d)  Terms  asd  Cosditions  of  Imposisg 
Premiums.— Each  MedicarePlus  organization 
shall  permit  the  payment  of  net  monthly  pre- 
miums on  a  monthly  basis  and  may  terminate 
election  of  individuals  for  a  MedicarePlus  plan 
for  failure  to  make  premium  payments  only  m 
accordance  with  section  I851(g)(3)(B)(i). 

"(e)  RELATIOS  of  PRE.Uir.VS  .ASD  COST-SHAR- 
/.vc  TO  BE\EFITS.—In  no  case  may  the  portion  of 
a  MedicarePlus  organization's  monthly  premium 
and  the  actuarial  value  of  its  deductibles,  coin- 
surance, and  copayments  charged  for  (to  the  ex- 
tent attributable  to  the  required  benefits  de- 
scribed m  section  1852(a)(1)  and  not  counting 
any  amount  attributable  to  balance  billing)  to 
individuals  who  are  enrolled  under  this  part 
with  the  organization  exceed  the  actuarial  value 
of  the  coinsurance  and  deductibles  that  would 
be  applicable  on  the  average  to  individuals  en- 
rolled under  this  part  with  the  organization  (or. 
if  the  Secretary  finds  that  adequate  data  are  not 
available  to  determine  that  actuarial  value,  the 
actuarial  value  of  the  coinsurance  and 
deductibles  applicable  on  the  average  to  individ- 
uals m  the  area,  in  the  State,  or  in  the  United 
States,  eligible  to  enroll  under  this  part  with  the 
organization,  or  other  appropriate  data)  and  en- 
titled to  benefits  under  part  A  and  enrolled 
under  part  B  if  they  were  not  members  of  a 
MedicarePlus  organization. 

"(f)  REQVIREMEST  for  ADDITIONAL  BENEFITS. 

Rebates,  or  Both  — 

"(1)  Reqlire.me.vt.— 

"(A)  /.v  GESERAL.—Each  MedicarePlus  organi- 
zation (in  relation  to  a  MedicarePlus  plan  it  of- 
fers) shall  provide  that  if  there  is  an  excess 
amount  (as  defined  in  subparagraph  (B))  for  the 
plan  for  a  contract  year,  subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  organiza- 
tion shall  provide  to  individuals  such  additional 
benefits  (as  the  organization  may  specify),  a 
monetary  rebate  (paid  on  a  monthly  basis),  or  a 
combination  thereof,  in  a  total  value  which  is  at 
least  equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (C)). 

"(B)  E.KESS  A.MOUNT.—For  purposes  of  this 
paragraph,  the  'excess  amount',  for  an  organi- 
zation for  a  plan,  is  the  amount  (if  any)  by 
which— 

"(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  section  1354  for 
the  plan  at  the  beginning  of  contract  year,  ex- 
ceeds 

"(ii)  the  actuarial  value  of  the  required  bene- 
fits described  in  section  1352(a)(1)  under  the 
plan  for  individuals  under  this  part,  as  deter- 
mined based  upon  an  adjusted  community  rate 
described  m  paragraph  (5)  (as  reduced  for  the 
actuarial  value  of  the  coinsurance  and 
deductibles  under  parts  A  and  B). 

"(C)  ADJUSTED  EXCESS  AMOUNT.— For  pur- 
poses of  this  paragraph,  the  'adjusted  excess 
amount',  for  an  organization  for  a  plan,  is  the 
excess  amount  reduced  to  reflect  any  amount 
withheld  and  reserved  for  the  organization  for 
the  year  under  paragraph  (3). 

"(D)  No  APPLICATION  TO  HIGH  DEDUCTIBLE 
PLA.\s.— Subparagraph  (A)  shall  not  apply  to  a 
high  deductible  plan. 

"(E)  Uniform  application.— This  paragraph 
shall  be  applied  uniformly  for  all  enrollees  for  a 
plan  in  a  MedicarePlus  payment  area. 

"(F)  Co.\struction.— Nothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
MedicarePlus  organization  from  providing 
health  care  benefits  that  are  in  addition  to  the 
benefits  otherwise  required  to  be  provided  under 
this  paragraph  and  from  imposing  a  premium 
for  such  additional  benefits. 


"(2)  Rules  in  relation  to  reb.ates.—To  the 
extent  that  the  adjusted  excess  amount  for  a 
plan  exceeds  the  value  of  additional  benefits 
provided  under  subparagraph  (A)  by  the 
MedicarePlus  organization  m  relation  to  the 
plan  for  a  month,  then  the  organization  shall 
provide  for  payment  of  the  amount  of  such  ex- 
cess as  follows: 

"(A)  Rebate  medic.areplus  msa.—U  the  indi- 
vidual has  a  Rebate  MedicarePlus  MSA  and 
elects  treatment  under  this  subparagraph,  the 
organization  shall  provide  for  payment  of  such 
excess  into  such  MS.4. 

"(B)  Additional  AMOVNT.—The  organization 
shall  provide  for  payment  of  the  amount  of  any 
additional  excess  as  follows: 

"(i)  75  percent  of  such  excess  to  the  individ- 
ual. 

"(ii)  25  percent  to  the  Federal  Hospital  Insur- 
ance Trust  Fund. 

"(3)  Stabilization  fund.— a  MedicarePlus 
organization  may  provide  that  a  part  of  the 
value  of  an  excess  actuarial  amount  described  m 
paragraph  (1)  be  withheld  and  reserved  in  the 
Federal  Hospital  Insurance  Trust  Fund  and  m 
the  Federal  Supplementary  .Medical  Insurance 
Trust  Fund  (in  such  proportions  as  the  Sec- 
retary determines  to  be  appropriate)  by  the  Sec- 
retary for  subsequent  annual  contract  periods, 
to  the  extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  periods 
by  the  organization  in  accordance  with  such 
paragraph.  Any  of  such  value  of  the  amount  re- 
served which  is  not  provided  as  additional  bene- 
fits described  in  paragraph  (1)(A)  to  individuals 
electing  the  MedicarePlus  plan  of  the  organiza- 
tion in  accordance  with  such  paragraph  prior  to 
the  end  of  such  periods,  shall  revert  for  the  use 
of  such  trust  funds. 

"(4)  DETER.ytN.ATION  BASED  ON  INSUFFICIENT 
DATA. — For  purposes  of  this  subsection,  if  the 
Secretary  finds  that  there  is  insufficient  enroll- 
ment experience  (including  no  enrollment  expe- 
rience m  the  case  of  a  provider-sponsored  orga- 
nization) to  determine  an  average  of  the  capita- 
tion payments  to  be  made  under  this  part  at  the 
beginning  of  a  contract  period,  the  Secretary 
may  determine  such  an  average  based  on  the  en- 
rollment experience  of  other  contracts  entered 
into  under  this  part. 

"(5)  ADJUSTED  COMMUNITY  RATE.— 

"(A)  In  GENERAL.-For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the  term 
"adjusted  community  rate'  for  a  service  or  serv- 
ices means,  at  the  election  of  a  MedicarePlus  or- 
ganization, either — 

"(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing  a 
MedicarePlus  plan  under  this  part  if  the  rate  of 
payment  were  determined  under  a  'community 
rating  system'  (as  defined  in  section  1302(8)  of 
the  Public  Health  Service  Act.  other  than  sub- 
paragraph (O),  or 

"(ii)  such  portion  of  the  weighted  aggregate 
premium,  which  the  Secretary  annually  esti- 
mates would  apply  to  such  an  individual,  as  the 
Secretary  annually  estimates  is  attributable  to 
that  service  or  services. 

but  adjusted  for  differences  between  the  utiliza- 
tion characteristics  of  the  individuals  electing 
coverage  under  this  part  and  the  utilization 
characteristics  of  the  other  enrollees  with  the 
organization  (or.  if  the  Secretary  finds  that  ade- 
quate data  are  not  available  to  adjust  for  those 
differences,  the  differences  between  the  utiliza- 
tion characteristics  of  individuals  selecting 
other  MedicarePlus  coverage,  or  MedicarePlus 
eligible  individuals  in  the  area,  in  the  State,  or 
in  the  United  States,  eligible  to  elect 
MedicarePlus  coverage  under  this  part  and  the 
utilization  characteristics  of  the  rest  of  the  pop- 
ulation in  the  area,  in  the  State,  or  in  the  Unit- 
ed States,  respectively). 
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"(B)  Special  rule  for  provider-sponsored 
ORGANIZATIONS.— In  the  case  of  a  MedicarePlus 
organization  that  is  a  provider-sponsored  orga- 
nization, the  adjusted  community  rate  under 
subparagraph  (A)  for  a  MedicarePlus  plan  of 
the  organization  may  be  computed  (m  a  manner 
specified  by  the  Secretary)  using  data  m  the 
general  commercial  marketplace  or  (during  a 
transition  period)  based  on  the  costs  incurred  by 
the  organization  m  providing  such  a  plan. 

"(g)  TRANSITIONAL  File  asd  Use  for  Certain 
Requirements.— 

"(1)  In  general.— In  the  case  of  a 
MedicarePlus  plan  proposed  to  be  offered  before 
the  end  of  the  transition  period  (as  defined  in 
section  1851(e)(1)(B))  by  a  MedicarePlus  organi- 
zation described  m  section  1853(f)(3)  or  by  a 
MedicarePlus  organization  with  a  contract  in 
effect  under  section  1857.  if  the  organization 
submits  complete  information  to  the  Secretary 
regarding  the  plan  demonstrating  that  the  plan 
meets  the  requirements  and  standards  under 
section  1852(a)  and  subsections  (a)  through  (f) 
of  this  section  (relating  to  benefits  and  pre- 
miums), the  plan  shall  be  deemed  as  meeting 
such  requirements  and  standards  under  such 
provisions  unless  the  Secretary  disapproves  the 
plan  within  60  days  after  the  date  of  submission 
of  the  complete  information. 

"(2)  CONSTRUCTION.— Nothing  in  paragraph 
(1)  shall  be  construed  as  waiving  the  require- 
ment of  a  contract  under  section  1857  or  waiving 
requirements  and  standards  not  referred  to  in 
paragraph  (1). 
"ESTABLISH.ME.WT  OF  STANDARDS;  CERTIFICATION 
OF  ORGANIZATIONS  AND  PLA.^S 

"Sec  1856.  (a)  Establish.ment  of  Stand- 
ards.— 

"(1)  Standards  applicable  to  state-regu- 
lated organizations  a.\d  plans  .and  .von-sol- 

VENCY  standards  FOR  PROVIDER-SPONSORED  OR- 
GANIZ.ATIONS.— 

""(A)  RECO.M.\fENDAT10.*iS  OF  NAIC.—The  Sec- 
retary shall  request  the  National  Association  of 
Insurance  Commis.'iwners  to  develop  and  submit 
to  the  Secretary,  not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Medicare  Pres- 
ervation Act  of  1995.  proposed  standards  consist- 
ent with  the  requirements  of  this  part  for 
MedicarePlus  organizations  (other  than  union 
sponsors  and  Taft-Hartley  sponsors,  and  other 
than  solvency  stardards  described  in  subsection 
(b)  for  provider-sponsored  organizations)  and 
MedicarePlus  plans  offered  by  such  organiza- 
tions, except  that  such  proposed  standards  may 
relate  to  MedicarePlus  organizations  that  are 
qualified  association  sponsors  only  with  respect 
to  .MedicarePlus  plans  offered  by  them  and  only 
if  such  plans  are  issued  by  organizations  to 
which  section  1853(a)(1)  applies. 

"(B)  Review.— If  the  Association  submits  such 
standards  on  a  timely  basis,  the  Secretary  shall 
review  such  standards  to  determine  if  the  stand- 
ards meet  the  requirements  of  this  part.  The  Sec- 
retary shall  complete  the  review  of  the  stand- 
ards not  later  than  90  days  after  the  date  of 
their  submission.  The  Secretary  shall  promul- 
gate such  proposed  standards  to  apply  to  orga- 
nizations and  plans  described  in  subparagraph 
(A)  except  to  the  extent  that  the  Secretary  modi- 
fies such  proposed  standards  because  they  do 
not  meet  such  requirements. 

"(C)  Failure  to  suB.\i!T.—lf  the  As.wciation 
does  not  submit  such  standards  on  a  timely 
basis,  the  Secretary  shall  promulgate  such 
standards  by  not  later  than  the  date  the  Sec- 
retary would  otherwise  have  been  required  to 
promulgate  standards  under  subparagraph  (B). 

"(D)  Use  of  INTERIM  RULES.— For  the  period 
m  which  this  part  is  in  effect  and  standards  are 
being  developed  and  established  under  the  pre- 
ceding provisions  of  this  subsection,  the  Sec- 
retary shall  provide  by  not  later  than  June  1, 
1996.  for  the  application  of  such  interim  stand- 
ards (without   regard  to  any  requirements  for 
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notice  and  public  comment)  as  may  be  appro- 
priate to  provide  for  the  expedited  implementa- 
tion of  this  part.  Such  interim  standards  shall 
not  apply  after  the  date  standards  are  estab- 
lished under  the  preceding  provisions  of  this 
paragraph. 

"(2)  Establishment  of  standards  for  union 
and  taft-hartley  sponsors.  qualified  asso- 

Cl.iTION  5P0;V.S0fli-.  AND  PLA.\S.— 

"(A)  In  GENERAL.-The  Secretary  shall  de- 
velop and  promulgate  by  regulation  standards 
consistent  with  the  requirements  of  this  part  for 
union  and  Taft-Hartley  sponsors,  for  qualified 
association  sponsors,  and  for  MedicarePlus 
plans  offered  by  such  organizations  (other  than 
MedicarePlus  plans  offered  by  qualified  associa- 
tion sponsors  that  are  issued  by  organizations  to 
which  section  1853(a)(1)  applies). 

"(B)  Consultation  with  secretary  of 
LABOR.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  with  respect  to  such  stand- 
ards for  such  sponsors  and  plans. 

"(C)  Timing.— Standards  under  this  para- 
graph shall  be  promulgated  at  or  about  the  time 
standards  are  promulgated  under  paragraph  (1). 
"(3)  Coord  IN. AT  ION  among  final  .stand- 
ards.—In  establishing  standards  (other  than  on 
an  interim  basis)  under  this  subsection  and  sub- 
section (b).  the  Secretary  shall  seek  to  provide 
for  consistency  (as  appropriate)  across  the  dif- 
ferent types  of  MedicarePlus  organizations,  in 
order  to  promote  equitable  treatment  of  different 
types  of  organizations  and  consistent  protection 
for  individuals  who  elect  plans  offered  by  the 
different  types  of  MedicarePlus  organizations. 

"(4)  Use  of  current  standards  for  interim 
STANDARDS.— To  the  extent  practicable  and  con- 
sistent with  the  requirements  of  this  part,  stand- 
ards established  on  an  interim  basis  to  carry  out 
requirements  of  this  part  may  be  based  on  cur- 
rently applicable  standards,  such  as  the  rules 
established  under  section  1876  (as  in  effect  as  of 
the  date  of  the  enactment  of  this  section)  to 
carry  out  analogous  provisions  of  such  section 
or  standards  established  or  developed  for  appli- 
cation in  the  private  health  insurance  market. 

"(5)  Application  of  new  .standards  to  enti- 
ties with  a  contract.— In  the  case  of  a 
MedicarePlus  organization  with  a  contract  in 
effect  under  this  part  at  the  time  standards  ap- 
plicable to  the  organization  under  this  section 
are  changed,  the  organization  may  elect  not  to 
have  such  changes  apply  to  the  organization 
until  the  end  of  the  current  contract  year  (or.  if 
there  is  le.'is  than  6  months  remaining  in  the 
contract  year,  until  1  year  after  the  end  of  the 
current  contract  year). 

"(6)  Relation  to  .state  laws.— The  stand- 
ards established  under  this  subsection  shall  su- 
persede any  Stale  law  or  regulation  with  respect 
to  .MedicarePlus  plans  which  are  offered  by 
MedicarePlus  organizations  under  this  part  and 
are  issued  by  organizations  to  which  section 
1853(a)(1)  applies,  to  the  extent  such  law  or  reg- 
ulation is  inconsistent  with  such  .•itandards. 

"(b)  Establishment  of  Solve.\cy  St.andards 
FOR  Provider-Sponsored  Organizations.— 
"(1)  Establishment.— 

"(A)  In  GENERAL.-The  Secretary  shall  estab- 
lish, on  an  expedited  basis  and  using  a  nego- 
tiated rulemaking  process  under  subchapter  3  of 
chapter  5  of  title  5.  United  States  Code,  stand- 
ards described  in  section  1853(e)  (relating  to  the 
financial  solvency  and  capital  adequacy  of  the 
organization)  that  entities  must  meet  to  qualify 
as  provider-sponsored  organizations  under  this 
part. 

"(B)  F.ACTORS  TO  co.\siDER.—ln  establishing 
solvency  standards  under  subparagraph  (A)  for 
provider-sponsored  organizations,  the  Secretary 
.•ihall  consult  with  interested  parties  and  shall 
take  into  account — 

"(i)  the  delivery  system  assets  of  such  an  or- 
ganization and  ability  of  such  an  organization 


to  provide  services  directly  to  enrollees  through 
affiliated  providers,  and 

"(ii)  alternative  means  of  protecting  against 
insolvency,  including  reinsurance,  unrestricted 
surplus,  letters  of  credit,  guarantees,  organiza- 
tional insurance  coverage,  partnerships  with 
other  licensed  entities,  and  valuation  attrib- 
utable to  the  ability  of  such  an  organization  to 
meet  its  service  obligations  through  direct  deliv- 
ery of  care. 

"(2)  Publication  of  notice.— In  carrying  out 
the  rulemaking  process  under  this  subsection. 
the  Secretary,  after  consultation  with  the  Na- 
tional Association  of  Insurance  Commissioners, 
the  .American  .Academy  of  Actuaries,  organiza- 
tions represenlatii'e  of  medicare  beneficiaries, 
and  other  interested  parties,  shall  publish  the 
notice  provided  for  under  section  564(a)  of  title 
5.  United  States  Code,  by  not  later  than  45  days 
after  the  date  of  the  enactment  of  Medicare 
Preservation  Act  of  1995. 

"(3)  Target  date  for  publication  of 
RULE.— As  part  Of  the  notice  under  paragraph 
(2).  and  for  purposes  of  this  subsection,  the  'tar- 
get date  for  publication'  (referred  to  in  section 
564(a)(5)  of  such  title)  shall  be  September  1. 
1996. 

"(4)  Abbreviated  period  for  submission  of 
C0MME.\TS.—In  applying  section  564(c)  of  such 
title  under  this  subsection,  '15  days'  shall  be 
substituted  for  "30  days'. 

"(5)  APPOINT.MENT  of  NEGOTIATED  RULE- 
MAKING COMMITTEE  AND  FACILITATOR.— The  Sec- 
retary shall  provide  for — 

"(A)  the  appointment  of  a  negotiated  rule- 
making committee  under  section  565(a)  of  such 
title  by  not  later  than  30  days  after  the  end  of 
the  comment  period  provided  for  under  section 
564(c)  of  such  title  (as  shortened  under  para- 
graph (4)).  and 

"(B)  the  nomination  of  a  facilitator  under  sec- 
tion 566(c)  of  such  title  by  not  later  than  10  days 
after  the  dale  of  appointment  of  the  committee. 
"(6)  Preliminary  committee  report.— The 
negotiated  rulemaking  committee  appointed 
under  paragraph  (5)  shall  report  to  the  Sec- 
retary, by  not  later  than  June  1.  1996.  regarding 
the  committee's  progress  on  achieving  a  consen- 
.^us  with  regard  to  the  rulemaking  proceeding 
and  whether  such  consensus  is  likely  to  occur 
before  one  month  before  the  target  date  for  pub- 
lication of  the  rule.  If  the  committee  reports  that 
the  committee  has  failed  to  make  significant 
progress  towards  such  consensus  or  is  unlikely 
to  reach  such  consensus  by  the  target  date,  the 
Secretary  may  terminate  such  process  and  pro- 
vide for  the  publication  of  a  rule  under  this  sub- 
section through  such  other  methods  as  the  Sec- 
retary may  provide. 

"(7)  Final  committee  report.— If  the  com- 
mittee is  not  terminated  under  paragraph  (6). 
the  rulemaking  committee  shall  submit  a  report 
containing  a  proposed  rule  by  not  later  than 
one  month  before  the  target  publication  date. 

"(8)  Interim,  final  effect.— The  Secretary 
shall  publish  a  rule  under  this  subsection  in  the 
Federal  Register  by  not  later  than  the  target 
publication  date.  Such  rule  shall  be  effective 
and  final  immediately  on  an  interim  basis,  but  is 
subject  to  change  and  revision  after  public  no- 
tice and  opportunity  for  a  period  (of  not  less 
than  60  days)  for  public  comment.  In  connection 
with  such  rule,  the  Secretary  shall  specify  the 
process  for  the  timely  review  and  approval  of 
applications  of  entities  to  be  certified  as  pro- 
vider-sponsored organizations  pur.'iuant  to  such 
rules  and  consistent  with  this  subsection. 

"'(9)  Publication  of  rule  after  public  co.w- 
MENT.—The  Secretary  shall  provide  for  consid- 
eration of  such  comments  and  republication  of 
such  rule  by  not  later  than  1  year  after  the  tar- 
get publication  date. 

'•(10)  Process  for  approval  of  applications 
for  certification  of  solvency.— 


"(A)  IN  GENERAL.-The  Secretary  shall  estab- 
lish a  process  for  the  receipt  and  approval  of  ap- 
plications of  entities  for  certification  of  solvency 
of  provider-sponsored  organizations  under  this 
part.  Under  such  process,  the  Secretary  shall 
act  upon  a  complete  application  submitted  with- 
in 60  days  after  the  date  it  is  received. 

"(B)  Circulation  of  proposed  application 
FORM —By  March  1.  19%.  the  Secretary,  after 
consultation  with  the  negotiated  rulemaking 
committee,  shall  circulate  a  proposed  applica- 
tion form  that  could  be  used  by  entities  consid- 
ering being  certified  for  solvenc-y  under  this 
part. 
"(c)  Certification  Process  — 
"(1)  State  certification  process  for  state- 
regulated  organizations  and  non-solvency 
standards  for  provider-sponsored  orcaniza- 
r/o.vs.— 

"(A)  Approval  of  state  process.— The  Sec- 
retary shall  approve  a  MedicarePlus  certifi- 
cation and  enforcement  program  established  by 
a  Stale  for  applying  the  standards  established 
under  this  section  to  MedicarePlus  organiza- 
tions (other  than  union  sponsors  and  Taft-Hart- 
ley sponsors  and  other  than  solvency  standards 
for  provider-sponsored  organizations)  and 
MedicarePlus  plans  offered  by  such  organiza- 
tions if  the  Secretary  determines  that  the  pro- 
gram effectively  provides  for  the  application  and 
enforcement  of  such  standards  in  the  State  with 
respect  to  such  organizations  and  plans  and 
does  not  discriminate  in  its  application  by  type 
of  organization  or  plan.  Such  program  shall 
provide  for  certification  of  compliance  of 
MedicarePlus  organizations  and  plans  with  the 
applicable  requirements  of  this  part  not  less 
often  than  once  every  3  years. 

'•(B)  Effect  of  certification  under  state 
process.— A  MedicarePlus  organization  and 
MedicarePlus  plan  offered  by  such  an  organiza- 
tion that  is  certified  under  such  program  is  con- 
sidered to  have  been  certified  under  this  para- 
graph with  respect  to  the  offering  of  the  plan  to 
individuals  residing  in  the  Stale. 

"(C)  User  fees.— The  State  may  impose  user 
fees  on  organisations  seeking  certification  under 
this  paragraph  in  such  amounts  as  the  State 
deems  sufficient  to  finance  the  costs  of  such  cer- 
tification. Nothing  in  this  subparagraph  shall  be 
construed  as  restricting  a  State"s  authority  to 
impose  premium  taxes,  other  taxes,  or  other  lev- 
ies. 

"(D)  Review.— The  Secretary  periodically 
shall  review  State  programs  approved  under 
subparagraph  (A)  to  determine  if  they  continue 
to  provide  for  certification  and  enforcement  de- 
scribed in  such  paragraph.  If  the  Secretary 
finds  that  a  State  program  no  longer  so  pro- 
vides, before  making  a  final  determination,  the 
Secretary  shall  provide  the  State  an  opportunity 
to  adopt  such  a  plan  of  correction  as  would  per- 
mit the  State  program  to  meet  the  requirements 
of  paragraph  (1).  If  the  Secretary  makes  a  final 
determination  that  the  State  program,  after 
such  an  opportunity,  fails  to  meet  such  require- 
ments, the  provisions  of  subsection  (b)  shall 
apply  to  MedicarePlus  organizations  and  plans 
m  the  State. 

"(E)  Effect  of  no  state  program —Begin- 
ning on  the  date  standards  are  established 
under  section  1856.  in  the  case  of  organizations 
and  plans  in  States  in  which  a  certification  pro- 
gram has  not  been  approved  and  in  operation 
under  subparagraph  (A),  the  Secretary  shall  es- 
tablish a  process  for  the  certification  of 
MedicarePlus  organizations  (other  than  union 
sponsors  and  Taft-Hartley  sponsors  and  other 
than  solvency  standards  for  provider-sponsored 
organizations)  and  plans  of  such  organizations 
as  meeting  such  standards. 

"(F)  Publication  of  list  of  approved  state 
programs.— The  Secretary  shall  publish  (and 
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periodically  update)  a  list  of  those  State  pro- 
grams ijchich  are  approved  for  purposes  of  tfiis 

varagraph. 

■■(2)  FEDERAL  CERTIFICATION  PROCESS  FOR 
f.V/O.V  SPOSSORS  ASD  TAFT-HARTLEY  SPOSSORS.— 

■■(A)  Establishment.— The  Secretary  shall  es- 
tablish a  process  for  the  certificatiori  of  union 
sponsors  and  Taft-Hartley  sponsors  and 
MedtcarePtus  plans  offered  by  such  sponsors 
and  organizations  as  meeting  the  applicable 
standards  established  under  this  section. 

"(B)  Involvement  of  secretary  of  labor.— 
Such  process  shall  be  established  and  operated 
m  cooperation  with  the  Secretary  of  Labor  with 
respect  to  union  sponsors  and  Taft-Hartley 
sponsors. 

"CO  Use  of  state  licensing  and  private  ac- 
creditation PROCESSES.— 

"(i)  In  GENERAL— The  process  under  this 
paragraph  shall,  to  the  maximum  extent  prac- 
ticable, provide  that  MedicatePlus  organizations 
and  plans  that  are  licensed  or  certified  through 
a  qualified  private  accreditation  process  that 
the  Secretary  finds  applies  standards  that  are 
no  less  stringent  than  the  requirements  of  this 
part  are  deemed  to  meet  the  corresponding  re- 
quirements of  this  part  for  such  an  organization 
or  plan. 

••f!i>  Periodic  accreditation.— The  xtse  of  an 
accreditation  under  clause  (i)  shall  be  valid  only 
for  such  period  as  the  Secretary  specifies. 

"(D)  User  fees.— The  Secretary  may  impose 
user  fees  on  entities  seeking  certification  under 
this  paragraph  in  such  amounts  as  the  Sec- 
retary deems  sufficient  to  finance  the  costs  of 
such  certification. 

•■(3)  SOTICE  to  ENROLLEES  IN  CASE  OF  DECER- 
TIFICATION.—If  a  MedicarePlus  organization  or 
plan  is  decertified  under  this  subsection,  the  or- 
ganization shall  notify  each  enrollee  with  the 
organization  and  plan  under  this  part  of  such 
decertification. 

■(4)     QVALIFIED     ASSOCIATION    SPONSORS.— In 

the  case  of  MedicarePlus  plans  offered  by  a 
MedicarePlus  organization  that  is  a  qualified 
association  sponsor  and  issued  by  an  organiza- 
tion to  which  section  lS53(a)(l)  applies  or  by  a 
provider-sponsored  organization,  nothing  in  this 
subsection  shall  be  construed  as  limiting  the  au- 
thority of  States  to  regulate  such  plans. 

"CONTRACTS  WITH  MEDICAREPLUS 
ORGANIZ.iTIO.\S 

■Sec  1357.  (a)  In  General.— The  Secretary 
shall  not  permit  the  election  under  section  1851 
of  a  .MedicarePlus  plan  offered  by  a 
MedicarePlus  organization  under  this  part,  and 
no  payment  shall  be  made  under  section  IS54  to 
an  organization,  unless  the  Secretary  has  en- 
tered into  a  contract  under  this  section  with  an 
organization  with  respect  to  the  offering  of  such 
plan.  Such  a  contract  with  an  organization  may 
cover  more  than  one  MedicarePlus  plan.  Such 
contract  shall  provide  that  the  organization 
agrees  to  comply  with  the  applicable  require- 
ments and  standards  of  this  part  and  the  terms 
and  conditions  of  payment  as  provided  for  in 
this  part. 

"(b)  Minimum  Enrollment  Requirements.- 

•■(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  may  not  enter  into  a  con- 
tract under  this  section  with  a  MedicarePlus  or- 
ganization (other  than  a  union  sponsor  or  Taft- 
Hartley  sponsor)  unless  the  organization  has  at 
least  5.000  individuals  (or  1.500  individuals  in 
the  case  of  an  organization  that  is  a  provider- 
sponsored  organization)  who  are  receiving 
health  benefits  through  the  organization,  except 
that  the  standards  under  section  1856  may  per- 
mit the  organization  to  have  a  lesser  number  of 
beneficiaries  (but  not  less  than  500  in  the  case  of 
an  organization  that  is  a  provider-sponsored  or- 
ganization) if  the  organization  primarily  serves 
individuals  residing  outside  of  urbanized  areas. 

"(2)  Exception  for  high  deductible  p  LAN- 
Paragraph  (1)  shall  not  apply  with  respect  to  a 


contract  that  relates  only  to  a  high  deductible 
plan. 

"(3)  Allowing  transition.  -The  Secretary 
may  waive  the  requirement  of  paragraph  (1) 
during  the  first  3  contract  years  with  respect  to 
an  organization. 

"(c)  CONTRACT  Period  and  Effectiveness.— 

"(I)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year,  as 
determined  by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term  in 
the  absence  of  notice  by  either  party  of  inten- 
tion to  terminate  at  the  end  of  the  current  term. 

"(2)  Termination  authority.— In  accordance 
with  procedures  established  under  .'subsection 
(h).  the  Secretary  may  at  any  lime  terminate 
any  such  contract  or  may  impose  the  intermedi- 
ate sanctions  described  m  an  applicable  para- 
graph of  subsection  (g)  on  the  MedicarePlus  or- 
ganization if  the  Secretary  determines  that  the 
organization — 

"(A)  has  failed  substantially  to  carry  out  ihe 
contract: 

"(B)  IS  carrying  out  the  contract  in  a  manner 
inconsistent  with  the  efficient  and  effective  ad- 
ministration of  this  part:  and 

"(C)  no  longer  substantially  meets  the  appli- 
cable conditions  of  this  part. 

"(3)  Effective  date  of  CONTR.ACTS.—The  ef- 
fective date  of  any  contract  executed  pursuant 
to  this  section  shall  be  specified  m  the  contract. 
except  that  in  no  case  shall  a  contract  under 
this  section  which  provides  for  coverage  under  a 
high  deductible  account  be  effective  before  Jan- 
uary 1997  with  respect  to  such  coverage. 

"(4)  Previous  terminations— The  Secretary 
may  not  enter  into  a  contract  with  a 
.MedicarePlus  organization  if  a  previous  con- 
tract with  that  organization  under  this  section 
was  terminated  at  the  request  of  the  organiza- 
tion within  the  preceding  five-year  period,  ex- 
cept in  circumstances  which  warrant  special 
consideration,  as  determined  by  the  Secretary. 

"(5)  No  CONTRACTING  AUTHORITY.  — The  au- 
thority vested  in  the  Secretary  by  this  part  may 
be  performed  without  regard  to  such  provisions 
of  law  or  regulations  relating  to  the  making, 
performance,  amendment,  or  modification  of 
contracts  of  the  United  States  as  the  Secretary 
may  determine  to  be  inconsistent  with  the  fur- 
therance of  the  purpose  of  this  title. 

"(d)  Protections  Against  Fraud  .^nd  Bene- 
ficiary Protections.— 

"(1)  Inspection  and  audit.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  designated 
by  the  Secretary — 

"(A)  shall  have  the  right  to  inspect  or  other- 
wise evaluate  (i)  the  quality,  appropriateness. 
and  timeliness  of  services  performed  under  the 
contract  and  (ii)  the  facilities  of  the  organiza- 
tion when  there  is  reasonable  evidence  of  some 
need  for  such  inspection,  and 

"(B)  shall  have  the  right  to  audit  and  inspect 
any  books  and  records  of  the  Mi-dicarePlus  or- 
ganization that  pertain  (i)  to  the  ability  of  the 
organization  to  bear  the  risk  of  potential  finan- 
cial losses,  or  (ii)  to  services  performed  or  deter- 
minations of  amounts  payable  under  the  con- 
tract. 

"(2)  Enrollee  notice  at  time  of  termi- 
nation.— Each  contract  under  this  section  shall 
require  the  organization  to  provide  (and  pay 
for)  written  notice  in  advance  of  the  contract's 
termination,  as  well  as  a  description  of  alter- 
natives for  obtaining  benefits  under  this  title,  to 
each  individual  enrolled  with  the  organization 
under  this  part. 

"(3)  Disclosure.— 

"(A)  In  general.— Each  MedicarePlus  organi- 
zation shall,  in  accordance  with  regulations  of 
the  .Secretary,  report  to  the  Secretary  financial 
information  which  shall  include  the  following: 

"(i)  Such  information  as  the  Secretary  may 
require  demonstrating  that  the  organization  has 
a  fiscally  sound  operation. 


"(ii)  A  copy  of  the  report,  if  any,  filed  with 
the  Health  Care  Financing  Administration  con- 
taining the  information  required  to  be  reported 
under  section  1124  by  disclosing  entities. 

"(Hi)  A  description  of  transactions,  as  speci- 
fied by  the  Secretary,  between  the  organization 
and  a  party  in  interest.  Such  transactions  shall 
include — 

"(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a  party 
in  interest: 

"(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  services), 
or  facilities  between  the  organization  and  a 
party  m  interest,  but  not  including  salaries  paid 
to  employees  for  services  provided  in  the  norrruil 
course  of  their  employment  and  health  services 
provided  to  members  by  hospitals  and  other  pro- 
viders and  by  staff,  medical  group  (or  groups), 
individual  practice  association  (or  associations), 
or  any  combination  thereof:  and 

"(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information  re- 
ported respecting  an  organization  which  con- 
trols, is  controlled  by.  or  is  under  common  con- 
trol with,  another  entity  be  in  the  form  of  a  con- 
solidated financial  statement  for  the  organiza- 
tion and  such  eritity. 

"(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  'party  in 
interest'  means — 

"(i)  any  director,  officer,  partner,  or  employee 
responsible  for  management  or  administration  of 
a  .MedicarePlus  organization,  any  person  who  is 
directly  or  indirectly  the  beneficial  owner  of 
more  than  5  percent  of  the  equity  of  the  organi- 
zation, any  person  who  is  the  beneficial  owner 
of  a  mortgage,  deed  of  trust,  note,  or  other  inter- 
est secured  by.  and  valuing  more  than  5  percent 
of  the  organization,  and.  in  the  case  of  a 
MedicarePlus  organization  organized  as  a  non- 
profit corporation,  an  incorporator  or  member  of 
such  corporation  under  applicable  State  cor- 
poration law: 

"(li)  any  entity  in  which  a  person  described  in 
clause  (i) — 

"(I)  is  an  officer  or  director: 

"(II)  IS  a  partner  (if  such  entity  is  organized 
as  a  partnership): 

"(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity:  or 

"(IV)  has  a  mortgage,  deed  of  trust,  note,  or 
other  interest  valuing  more  than  5  percent  of  the 
assets  of  such  entity: 

"(Hi)  any  person  directly  or  indirectly  control- 
ling, controlled  by.  or  under  common  control 
with  an  organization:  and 

"(IV)  any  spou.'ie,  child,  or  parent  of  an  indi- 
vidual described  in  clause  (i), 

"(C)  Access  to  in  form. at  ion. —Each 
MedicarePlus  organization  shall  make  the  infor- 
mation reported  pursuant  to  subparagraph  (.4) 
available  to  its  enrollees  upon  reasonable  re- 
quest. 

"(4)  Lo.AN  information.— The  contract  shall 
require  the  organization  to  notify  the  Secretary 
of  loans  and  other  special  financial  arrange- 
ments which  are  made  between  the  organizatiori 
and  subcontractors,  affiliates,  and  related  par- 
ties. 

"(e)  Additional  Contract  Terms.— The  con- 
tract shall  contain  such  other  terms  and  condi- 
tions not  inconsistent  with  this  part  (including 
requiring  the  organization  to  provide  the  Sec- 
retary with  such  information)  as  the  Secretary 
may  find  necessary  and  appropriate. 

"(f)  Intermediate  Sanctions.— 

"(1)  In  general.— If  the  Secretary  determines 
that  a  .MedicarePlus  organization  with  a  con- 
tract under  this  section — 

"(A)  fails  substantially  to  provide  medically 
necessary  items  and  services  that  are  required 


(under  law  or  under  the  contract)  to  be  provided 
to  an  individual  covered  under  the  contract,  if 
the  failure  has  adversely  affected  (or  has  sub- 
stantial likelihood  of  adversely  affecting)  the  in- 
dividual: 

"(B)  imposes  net  monthly  premiums  on  indi- 
viduals enrolled  under  this  part  in  excess  of  the 
net  monthly  premiums  permitted: 

"(C)  acts  to  expel  or  to  refuse  to  re-enroll  an 
individual  in  violation  of  the  provisions  of  this 
part: 

"(D)  engages  in  any  practice  that  would  rea- 
sonably be  expected  to  have  the  effect  of  deny- 
ing or  discouraging  enrollment  (except  as  per- 
mitted by  this  part)  by  eligible  individuals  with 
the  organization  who.'ie  medical  condition  or 
history  indicates  a  need  for  substantial  future 
medical  services: 

"(E)    misrepresents    or    falsifies    information 
that  IS  furnished — 
"(i)  to  the  Secretary  under  this  part,  or 
"(li)  to  an  individual  or  to  any  other  entity 
under  this  part: 

"(F)  fails  to  comply  with  the  requirements  of 
section  1852(})(3):  or 

"(G)  employs  or  contracts  with  any  individual 
or  entity  that  is  excluded  from  participation 
under  this  title  under  section  1128  or  1128A  for 
the  provision  of  health  care,  utilization  review, 
medical  social  work,  or  administrative  services 
or  employs  or  contracts  with  any  entity  for  the 
provi-non  (directly  or  indirectly)  through  such 
an  excluded  individual  or  entity  of  such  serv- 
ices: 

the  Secretary  may  provide,  in  addition  to  any 
other  remedies  authorized  by  law.  for  any  of  the 
remedies  described  in  paragraph  (2). 

"(2)  Remedies.— The  remedies  described  in 
this  paragraph  are- 

"(A)  civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  paragraph 
(1)  or.  with  respect  to  a  determination  under 
subparagraph  (D)  or  (E)(i)  of  such  paragraph, 
of  not  more  than  $100,000  for  each  such  deter- 
mination, plus,  with  respect  to  a  determination 
under  paragraph  (1)(B).  double  the  excess 
amount  charged  in  violation  of  such  paragraph 
(and  the  excess  amount  charged  shall  be  de- 
ducted from  the  penalty  and  returned  to  the  in- 
dividual concerned),  and  plus,  with  respect  to  a 
determination  under  paragraph  (IXD).  $15,000 
for  each  individual  not  enrolled  as  a  result  of 
the  practice  involved. 

"(B)  suspension  of  enrollment  of  individuals 
under  this  part  after  the  dale  the  Secretary  no- 
tifies the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  satis- 
fied that  the  basis  for  such  determination  has 
been  corrected  and  is  not  likely  to  recur,  or 

"(C)  suspension  of  payment  to  the  organiza- 
tion under  this  part  for  individuals  enrolled 
after  the  date  the  Secretary  notifies  the  organi- 
zation of  a  determination  under  paragraph  ill 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  <;uch  determination  has  been  corrected 
and  is  not  likely  to  recur. 

"(3)  OTHER  intermediate  S.ANCTIONS.-In  the 
case  of  a  .MedicarePlus  organization  for  which 
the  Secretary  makes  a  determination  under  sub- 
section (c)(2)  the  basis  of  which  is  not  described 
in  paragraph  (I),  the  Secretary  may  apply  the 
following  intermediate  sanctions: 

"(.4)  civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  subsection 
(c)(2)  If  the  deficiency  that  is  the  basis  of  the  de- 
termination has  directly  adversely  affected  (or 
has  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  organi- 
zation's contract: 

"(B)  civil  money  penalties  of  not  more  than 
$10,000  for  each  week  beginning  after  the  initi- 
ation of  procedures  by  the  Secretary  under  sub- 
section (h)  during  which  the  deficiency  that  is 
the  basis  of  a  determination  under  subsection 
(c)(2)  exists:  and 


"(C)  suspension  of  enrollment  of  individuals 
under  this  part  after  the  date  the  Secretary  no- 
tifies the  organization  of  a  determination  under 
subsection  (c)(2)  and  until  the  Secretary  is  satis- 
fied that  the  deficiency  that  is  the  basis  for  the 
determination  has  been  corrected  and  is  not 
likely  to  recur. 

"(4)  PROCEEDINGS.— The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  paragraph 
(1)  or  (2)  m  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceeding  under  sec- 
tion lI28A(a). 

"(g)  Procedures  for  Imposi.vg  Sanctio.'^s.— 
The  Secretary  may  terminate  a  contract  with  a 
.MedicarePlus  organization  under  this  section  or 
may  impose  the  intermediate  sanctions  described 
in  sub.'iection  (f)  on  the  organization  in  accord- 
ance with  formal  investigation  and  compliance 
procedures  established  by  the  Secretary  under 
which— 

"(1)  the  Secretary  provides  the  organization 
with  the  reasonable  opportunity  to  develop  and 
implement  a  corrective  action  plan  to  correct  the 
deficiencies  that  were  the  basis  of  the  Sec- 
retary's determination  under  subsection  (c)(2): 

"(2)  the  Secretary  shall  impose  more  severe 
sanctions  on  organizations  that  have  a  history 
of  deficiencies  or  that  have  not  taken  steps  to 
correct  deficiencies  the  Secretary  has  brought  to 
their  attention: 

"(3)  there  are  no  unreasonable  or  unnecessary 
delays  between  the  finding  of  a  deficiency  and 
the  imposition  of  sanctions:  and 

"(4)  the  Secretary  provides  the  organization 
with  reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an  initial 
decision)  before  imposing  any  sanction  or  termi- 
nating the  contract. 

"STANDARDS  FOR  MEDICAREPLUS  AND  MEDICARE 
information  TRANSACTIONS  .AND  DATA  ELE.MENTS 

"Sec  1858.  (a)  Adoption  of  Standards  for 
D.ATA  Ele.me.kts.— 

"(I)  In  GENERAL.— Pursuant  to  subsection  (b). 
Die  Secretary  shall  adopt  standards  for  informa- 
tion transactions  and  data  elements  of 
MedicarePlus  and  medicare  information  and 
modifications  to  the  standards  under  this  sec- 
tion that  are — 

"(A)  consistent  with  the  objective  of  reducing 
the  administrative  costs  of  providing  and  paying 
lor  health  care,  and 

"(B)  developed  or  modified  by  a  standard  set- 
ting organization  (as  defined  m  subsection 
(h)(8)). 

"(2)  Special  rule  relati.w  to  data  ele- 
ments.— The  Secretary  may  adopt  or  modify  a 
standard  relating  to  data  elements  that  is  dif- 
ferent from  Ihe  standard  developed  by  a  .stand- 
ard setting  organization,  if— 

"(.4)  the  different  standard  or  modification 
will  substantially  reduce  administrative  costs  to 
health  care  providers  and  health  plans  com- 
pared to  the  alternative:  and 

"(B)  the  standard  or  modification  is  promul- 
gated in  accordance  with  the  rulemaking  proce- 
dures of  subchapter  III  of  chapter  5  of  title  5, 
United  States  Code. 

"(3)  Security  st.andards  for  health  infor- 
.•hation  network.— 

"(A)  In  GENERAL.— Each  person,  who  main- 
tains or  transmits  MedicarePlus  and  medicare 
information  or  data  elements  of  MedicarePlus 
and  medicare  information  and  is  subject  to  this 
section,  shall  maintain  reasonable  and  appro- 
priate administrative,  technical,  and  physical 
safeguards— 

"II)  to  ensure  the  integrity  and  confidentiality 
of  the  information: 

"(ii)  lo  protect  against  any  reasonably  antici- 
pated— 

"(I)  threats  or  hazards  to  the  security  or  in- 
tegrity of  the  information:  and 

"(II)  unauthorized  uses  or  disclosures  of  the 
information:  and 


"(Hi)  to  otHermse  ensure  compliance  with  this 
section  by  the  officers  and  employees  of  such 
person . 

"(B)  Security  standards —The  Secretary 
shall  establish  security  standards  and  modifica- 
tions to  such  standards  with  respect  to 
MedicarePlus  and  medicare  information  net- 
work services,  health  plans,  and  health  care 
providers  that — 

'70  take  into  account— 

"(I)  the  technical  capabilities  of  record  sys- 
tems used  to  maintain  MedicarePlus  and  medi- 
care information: 

"(II)  the  costs  of  security  measures: 

"(III)  the  need  for  training  persons  who  have 
access  to  MedicarePlus  and  medicare  informa- 
tion: and 

"(IV)  the  value  of  audit  trails  in  computerized 
record  systems:  and 

"(ii)  ensure  that  a  MedicarePlus  and  medicare 
information  network  service,  if  it  is  part  of  a 
larger  organization,  has  policies  and  security 
procedures  which  isolate  the  activities  of  such 
service  with  respect  to  processing  information  in 
a  manner  that  prevents  unauthorized  access  to 
such  information  by  such  larger  organization. 
The  security  standards  established  by  the  Sec- 
retary shall  be  based  on  the  standards  developed 
or  modified  by  standard  setting  organizations.  If 
such  standards  do  not  exist,  the  Secretary  shall 
rely  on  the  recommendations  of  the 
MedicarePlus  and  Medicare  Information  Advi- 
sory Committee  (established  under  subsection 
(g))  and  shall  consult  with  appropriate  govern- 
ment agencies  and  private  organizations  m  ac- 
cordance with  paragraph  (5). 

"(4)  Implementation  specifications.— The 
Secretary  shall  establish  specifications  for  im- 
plementing each  of  the  standards  and  the  modi- 
fications to  the  standards  adopted  pursuant  to 
paragraph  (I)  or  (3). 

"(5)  Assistance  to  the  secretary.— In  com- 
plying with  the  requirements  of  this  section,  the 
Secretary  shall  rely  on  recommendations  of  the 
MedicarePlus  and  Medicare  Information  Advi- 
sory Committee  established  under  subsection  (g) 
and  shall  consult  with  appropriate  Federal  and 
State  agencies  and  private  organizations.  The 
Secretary  shall  publish  m  the  Federal  Register 
the  recommendations  of  the  MedicarePlus  and 
Medicare  Information  Advisory  Committee  re- 
garding the  adoption  of  a  standard  under  this 
section. 

"(b)  Standards  for  Inform atios  Trans- 
actions .AND  Data  Elements.— 

"(1)  In  general.— The  Secretary  shall  adopt 
standards  for  transactions  and  data  elements  to 
make  MedicarePlus  and  medicare  information 
uniformly  available  to  be  exchanged  electroni- 
cally, that  IS— 

"(A)  appropriate  for  the  following  financial 
and  administrative  transactions:  claims  (includ- 
ing coordination  of  benefits)  or  equivalent  en- 
counter information.  enrollment  and 
disenrollment.  eligibility,  premium  payments, 
and  referral  certification  and  authorization: 
and 

"(B)  related  to  other  financial  and  adminis- 
trative transactions  determined  appropriate  by 
the  Secretary  consistent  with  the  goals  of  im- 
proving the  operation  of  the  health  care  system 
and  reducing  administrative  costs. 

"(2)  Unique  health  identifiers.— 

"(A)  Adoption  of  ST.AND.ARDS.—The  Secretary 
shall  adopt  standards  providing  for  a  standard 
unique  health  identifier  for  each  individual,  em- 
ployer, health  plan,  and  health  care  provider 
for  use  in  the  MedicarePlus  and  medicare  infor- 
mation system.  In  developing  unique  health 
identifiers  for  each  health  plan  and  health  care 
provider,  the  Secretary  shall  take  into  gccount 
multiple  uses  for  identifiers  and  multiple  loca- 
tions and  speaalty  classifications  for  health 
care  providers. 
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'(B)  Pesalty  for  improper  disclosure.— a 
person  who  knowingly  uses  or  causes  to  be  used 
a  unique  health  identifier  under  subparagraph 
(A)  for  a  purpose  that  is  not  authorized  by  the 
Secretary  shall— 

"(i)  be  fined  not  rnore  than  $50,000,  imprisoned 
not  more  than  1  year,  or  both:  or 

"(ii)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  $100,000,  im- 
prisoned not  more  than  5  years,  or  both. 

•■(3)  Code  SETS.— 

"(A)  Is  GESERAL.—The  Secretary,  in  consulta- 
tion with  the  MedicarePlus  and  .Medicare  Infor- 
mation Advisory  Committee,  experts  from  the 
private  sector,  and  Federal  and  State  agencies, 
shall— 

"(I)  select  code  sets  for  appropriate  data  ele- 
ments from  among  the  code  sets  that  have  been 
developed  by  private  and  public  entities:  or 

"(li)  establish  code  sets  for  such  data  elements 
if  no  code  sets  for  the  data  elements  have  been 
developed. 

■•(B)  DISTRIBUTIOS.—The  Secretary  shall  es- 
tablish efficient  and  low-cost  procedures  for  dis- 
tribution (including  electronic  distribution)  of 
code  sets  and  modifications  made  to  such  code 
sets  under  subsection  (c)(2). 

"(4)  ELECTROSIC  SIGSATUHE.— 

"(A)  Is  GESERAL.—The  Secretary,  after  con- 
sultation with  the  .MedicarePlus  and  Medicare 
Information  Advisory  Committee,  shall  promul- 
gate regulations  specifying  procedures  for  the 
electronic  transmission  and  authentication  of 
signatures,  compliance  with  which  will  be 
deemed  to  satisfy  Federal  and  State  statutory 
requirements  for  written  signatures  with  respect 
to  information  transactions  required  by  this  sec- 
tion and  written  signatures  on  enrollment  and 
disenrollment  forms. 

■(B)  Pay.mests  for  services  asd  pre- 
M/f.Ms. — Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  payment  of  health  care 
services  or  health  plan  premiums  by  debit,  cred- 
it, payrnent  card  or  numbers,  or  other  electronic 
means. 

■■(5)  Tra.vsfer  of  isfor.matios  betwees 
health  PLASS.—The  Secretary  shall  develop 
rules  and  procedures— 

"(A)  for  determining  the  financial  liability  of 
health  plans  when  health  care  benefits  are  pay- 
able under  two  or  more  health  plans:  and 

■(B)  for  transferring  among  health  plans  ap- 
propriate standard  data  elements  needed  for  the 
coordination  of  benefits,  the  sequential  process- 
ing of  claims,  and  other  data  elements  for  indi- 
viduals who  have  more  than  one  health  plan. 

"(6)  COORDISATIOS  OF  BESEFITS.—If,  at  the 
end  of  the  5-year  period  beginning  on  the  date 
of  the  enactment  of  this  section,  the  Secretary 
determines  that  additional  transaction  stand- 
ards for  coordinating  benefits  are  necessary  to 
reduce  administrative  costs  or  duplicative  (or  in- 
appropriate) payment  of  claims,  the  Secretary 
shall  establish  further  transaction  standards  for 
the  coordination  of  benefits  between  health 
plans. 

'■(7)  Protectios  OF  TRADE  SECRETS.— Except 
as  otherwise  required  by  law,  the  standards 
adopted  under  this  section  shall  not  require  dis- 
closure of  trade  secrets  or  confidential  commer- 
cial information  by  an  entity  operating  a 
MedicarePlus  and  medicare  information  net- 
work. 

•■(C)  Tl.\tETABLES  FOR  ADOPTIOS  OF  STASD- 
ARDS.— 

•■(1)  ISITIAL  STASDARDS.—Not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  adopt  standards  re- 
lating to  the  information  transactions,  data  ele- 
ments of  .MedicarePlus  and  medicare  informa- 
tion and  security  described  in  subsections  (a) 
and  (b). 

'■(2)  ADDITIONS  ASD  MODIFICATIOSS  TO  STASD- 
ARDS. — 


••(A)  Is  GESERAL.—The  Secretary  shall  review 
the  standards  adopted  under  this  section  and 
shall  adopt  additional  or  modified  standards, 
that  have  been  developed  or  modified  by  a 
standard  setting  organization,  as  determined 
appropriate,  but  not  more  frequently  than  once 
every  12  months.  Any  addition  or  modification 
to  such  standards  shall  be  completed  in  a  man- 
ner which  minimizes  the  disruption  and  cost  of 
compliance. 

••(B)  ADDITIONS  AND  MODIFICATIOSS  TO  CODE 
SETS,— 

"(i)  Is  GESERAL.—The  Secretary  shall  ensure 
that  procedures  exist  for  the  routine  mainte- 
nance, testing,  enhancement,  and  expansion  of 
code  sets. 

••(ii)  ADDITtosAL  RULES.— If  a  code  set  is 
modified  under  this  paragraph,  the  modified 
code  set  shall  include  instructions  on  how  data 
elements  of  MedicarePlus  and  medicare  informa- 
tion that  were  encoded  prior  to  the  modification 
may  be  converted  or  translated  so  as  to  preserve 
the  informational  value  of  the  data  elements 
that  existed  before  the  modification.  Any  modi- 
fication to  a  code  set  under  this  paragraph  shall 
be  implemented  in  a  manner  that  minimizes  the 
disruption  and  cost  of  complying  with  such 
modification. 

'•(d)  Require.mests  for  Health  Pla.'.s  — 

"(1)  Is  GENERAL. — //  a  person  desires  to  con- 
duct any  of  the  information  transactions  de- 
scribed m  subsection  (b)(1)  with  a  health  plan 
as  a  standard  transaction,  the  health  plan  shall 
conduct  such  standard  transaction  in  a  timely 
manner  and  the  information  transmitted  or  re- 
ceived in  connection  with  such  transaction  shall 
be  in  the  form  of  standard  data  elements  of 
MedicarePlus  and  medicare  information. 

•'(2)  Satisfaction  of  requirements.— .i 
health  plan  may  satisfy  the  requirement  im- 
posed on  such  plan  under  paragraph  (1)  bu  di- 
rectly transmitting  standard  data  elements  of 
MedicarePlus  and  medicare  information  or  sub- 
mitting nonstandard  data  elements  to  a 
MedicarePlus  and  medicare  information  net- 
work service  for  processing  into  standard  data 
elements  and  transmission. 

••(3)  Timetables  for  compliasce  with  re- 
QUIREMESTS.—Not  later  than  24  months  after 
the  date  on  which  standards  are  adopted  under 
subsections  (a)  and  (b)  with  respect  to  any  type 
of  information  transaction  or  data  clement  of 
MedicarePlus  and  medicare  information  or  with 
respect  to  security,  a  health  plan  shall  comply 
with  the  requirements  of  this  section  with  re- 
spect to  such  transaction  or  data  element. 

"(4)  COMPLI.'kSCE  WITH  .MODIFIED  STASD- 
ARDS. — //  the  Secretary  adopts  a  modified  stand- 
ard under  subsection  (a)  or  (b).  a  health  plan 
shall  be  required  to  comply  with  the  modified 
standard  at  such  time  as  the  Secretary  deter- 
mines appropriate  taking  into  account  the  time 
needed  to  comply  due  to  the  nature  and  extent 
of  the  modification.  However,  the  time  deter- 
mined appropriate  under  the  preceding  sentence 
shall  be  not  earlier  than  the  last  day  of  the  ISO- 
day  period  beginning  on  the  date  such  modified 
standard  is  adopted.  The  Secretary  may  extend 
the  time  for  compliance  for  small  health  plans, 
if  the  Secretary  determines  such  extension  is  ap- 
propriate. 

■•(e)  Geseral  Pesalty  for  Failure  To  Com- 
ply With  Requiremests  asd  St.asdards.- 

"(I)  General  pesalty.— 

"(A)  Is  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  impose  on 
any  person  that  violates  a  requirement  or  stand- 
ard^ 

"(i)  with  respect  to  MedicarePlus  and  medi- 
care information  transactions,  data  elements  of 
MedicarePlus  and  medicare  information,  or  se- 
curity imposed  under  subsection  (a)  or  (b):  or 

'•(li)  with  respect  to  health  plans  imposed 
under  subsection  (d): 


a  penalty  of  not  more  than  $100  for  each  such 
violation  of  a  specific  standard  or  requirement, 
but  the  total  amount  imposed  for  all  such  viola- 
tions of  a  specific  standard  or  requirement  dur- 
ing the  calendar  year  shall  not  exceed  $25,000. 

••(B)  Procedures.— The  provisions  of  section 
1128.4  (other  than  subsections  (a)  and  (b)  and 
the  second  sentence  of  subsection  (fj)  shall 
apply  to  the  imposition  of  a  civil  money  penalty 
under  this  paragraph  in  the  same  manner  as 
such  provisions  apply  to  the  imposition  of  a 
penalty  under  such  section  1128.4. 

••(C)  Denial  of  payme.^'t.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  may  deny 
payment  under  this  title  for  an  item  or  service 
furnished  by  a  person  if  the  person  fails  to  com- 
ply with  an  applicable  requirement  or  standard 
for  MedicarePlus  and  medicare  information  re- 
lating to  that  item  or  service. 

■•(2)  Limitations.- 

■■(A)     NONCO.MPLIA.\CE     .\0T     DISCOVERED— A 

penalty  may  not  be  imposed  under  paragraph 
(I)  if  it  IS  established  to  the  satutfaction  of  the 
Secretary  that  the  person  liable  for  the  penalty 
did  not  know,  and  by  exercising  reasonable  dili- 
gence would  not  have  known,  that  such  person 
failed  to  comply  with  the  requirement  or  stand- 
ard described  in  paragraph  (1). 

"(B)  Failures  due  to  rea-wnable  cause.— 

"(i)  In  GENERAL.— Except  as  provided  in 
clause  (li).  a  penalty  may  not  be  imposed  under 
paragraph  (1)  if— 

"(I)  the  failure  to  comply  was  due  to  reason- 
able cause  and  not  to  willful  neglect:  and 

"(ID  the  failure  to  comply  is  corrected  during 
the  30-day  period  beginning  on  the  first  dale  the 
person  liable  for  the  penalty  knew,  or  by  exer- 
cising reasonable  diligence  would  have  known, 
that  the  failure  to  comply  occurred. 

"(il)  E.XTENSION  OF  PERIOD.— 

••(I)  \0  PENALTY.  — The  period  referred  to  in 
clause  (iHII)  may  be  extended  as  determined  ap- 
propriate by  the  Secretary  based  on  the  nature 
and  extent  of  the  failure  to  comply. 

"(II)  ASSISTANCE.— If  the  Secretary  determines 
that  a  health  plan  failed  to  comply  because  such 
plan  was  unable  to  comply,  the  Secretary  may 
provide  technical  assistance  to  such  plan  during 
the  period  described  in  clause  (i)(II).  Such  as- 
sistance shall  be  provided  in  any  manner  deter- 
mined appropriate  by  the  Secretary. 

"(C)  Reduction.— In  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under  para- 
graph (1)  that  IS  not  entirely  waived  under  sub- 
paragraph (B)  may  be  waived  to  the  extent  that 
the  payrnent  of  such  penalty  would  be  excessive 
relative  to  the  compliance  failure  involved. 

•■(f)  Effect  on  State  Law.— 

••(1)  General  effect.— 

'•(A)  General  rule.— Except  as  provided  m 
subparagraph  (B),  a  provision,  requirement,  or 
standard  under  this  section  shall  supersede  any 
contrary  provision  of  State  law.  including  a  pro- 
vision of  State  law  that  requires  medical  or 
health  plan  records  (including  hilling  informa- 
tion) to  be  maintained  or  transmitted  in  written 
rather  than  electronic  form. 

"(B)  EXCEPTIQNS.—A  provision,  requirement, 
or  standard  under  this  section  shall  not  super- 
sede a  contrary  provision  of  State  law  if  the  Sec- 
retary determines  that  the  provision  of  State  law- 
should  be  continued  for  ariy  reason,  including 
for  reasons  relating  to  prevention  of  fraud  and 
abuse  or  regulation  of  controlled  substances. 

"(2)  Public  health  reporti.w.— Nothing  in 
this  section  shall  be  construed  to  invalidate  or 
limit  the  authority,  power,  or  procedures  estab- 
lished under  any  law  providing  for  the  reporting 
of  disease  or  iniury,  child  abuse,  birth,  or  death, 
public  health  surveillance,  or  public  health  in- 
vestigation or  intervention. 

"(g)  MedicarePlus  and  Medicare  Inform.4- 
TioN  Advisory  Committee.— 


■■(1)  E.stahi.ishme.kt.— There  is  established  a 
committee  to  be  known  as  the  MedicarePlus  and 
Medicare  Information  .Advisory  Committee  (in 
this  subsection  referred  to  as  the  •committee'). 

"(2)  Duties.— The  committee  shall— 

"(A)  advi.se  the  Secretary  in  the  development 
of  standards  under  this  section:  and 

"(B)  be  generally  responsible  for  advising  the 
Secretary  and  the  Congress  on  the  status  and 
the  future  of  the  .MedicarePlus  and  medicare  in- 
formation network. 

"(3)  .Membership.- 

"(A)  In  general— The  committee  shall  con- 
sist of  9  members  of  whom — 

"(i)  3  shall  be  appointed  by  the  Pre.'iidenl: 

"(ii)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  after  con.<iultation 
with  the  minority  leader  of  the  Hou.se  of  Rep- 
resentatives: and 

"(111)  3  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate  after  consultation  with 
the  minority  leader  of  the  Senate. 
The  appointments  of  the  members  shall  be  made 
not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  section.  The  President  shall  des- 
ignate 1  member  as  the  Chair. 

■■(B)  Expertise.— The  membership  of  the  com- 
mittee shall  consist  of  individuals  who  are  of 
recognized  standing  and  distinction  in  the  areas 
of  information  systems,  information  networking 
and  integration,  consumer  health,  or  health 
care  financial  management,  and  who  possess  the 
demonstrated  capacity  to  discharge  the  duties 
imposed  on  the  committee. 

■■(C)  Terms. —Each  member  of  the  committee 
shall  be  appointed  for  a  term  of  5  years,  except 
that  the  members  first  appointed  shall  serve 
staggered  terms  such  that  the  terms  of  not  more 
than  3  members  expire  at  one  time. 

••(D)  Initial  .meeting. —Not  later  than  30 
days  after  the  date  on  which  a  majority  of  the 
members  have  been  appointed,  the  committee 
shall  hold  its  fir. ■it  meeting. 

•■(4)  Reports.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  section,  and  annu- 
ally thereafter,  the  committee  shall  submit  to 
Congress  and  the  Secretary  a  report  regarding— 
■■(A)  the  extent  to  which  entities  using  the 
.MedicarePlus  and  medicare  information  net- 
work are  meeting  the  standards  adopted  under 
this  .-iection  and  working  together  to  form  an  in- 
tegrated  iietuork   that   meets  the   needs  of  its 
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■■(B)  the  extent  to  which  such  entities  are 
meeting  the  security  standards  established  pur- 
suant to  this  section  and  the  types  of  penalties 
a.s.iessed  for  noncompliance  with  .mch  stand- 
ards: 

"(C)  any  problems  that  exist  with  respect  to 
implementation  of  the  MedicarePlus  and  medi- 
care information  network:  and 

■■(D)  the  extent  to  which  timetables  under  this 
section  are  being  met. 

Reports  made  under  this  subsection  shall  be 
made  available  to  health  care  providers,  health 
plans,  and  other  entities  that  use  the 
MedicarePlus  and  medicare  information  net- 
work to  exchange  MedicarePlus  and  medicare 
information. 

"(h)  DEFlNiTloxs.-For  purposes  of  this  sec- 
tion. 

■■(1)  Code  set.— The  term  •code  set'  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  terms,  enrollment  infor- 
mation, and  encounter  data. 

"(2)  Coordin.ation  of  benefits.— The  term 
'coordination  of  benefits'  means  determining 
and  coordinating  the  financial  obligations  of 
health  plans  when  health  care  benefits  are  pay- 
able under  such  a  plan  and  under  this  title  (in- 
cluding under  a  .MedicarePlus  plan). 

■■(3)  MedicarePlus  and  medicare  infor.m.a- 
TION. — The  term  ■.MedicarePlus  and  medicare  in- 
formation' means  any  information  that  relates 


to  the  enrollment  of  individuals  under  this  title 
(including  information  relating  to  elections  of 
.MedicarePlus  plans  under  section  1851)  and  the 
provision  of  health  benefits  (including  benefits 
provided  under  such  plans)  under  this  title. 

"(4)  MedicarePlus  and  medicare  infor.ma- 
TlON  network.  — The  term  '.MedicarePlus  and 
medicare  information  network'  means  the 
MedicarePlus  and  medicare  information  system 
that  IS  formed  through  the  application  of  the  re- 
quirements and  standards  established  under  this 
section. 

"(5)  MedicarePlus  and  medicare  informa- 
tion network  service.— The  lexpi 
'.MedicarePlus  and  medicare  information  net- 
work service'  means  a  public  or  private  entity 
that— 

"(A)  processes  or  facilitates  the  processing  of 
nonstandard  data  elements  of  MedicarePlus  and 
medicare  information  into  standard  data  ele- 
ments: 

■■(B)  provides  the  means  by  which  persons 
may  meet  the  requirements  of  this  secUon:  or 

"(C)  provides  specific  information  processing 
services. 

■■(6)  HEALTH  plan— The  term  'health  plan' 
means  a  plan  which  provides,  or  pays  the  cost 
of,  health  benefits.  Such  term  includes  the  fol- 
lowing, or  any  combination  thereof: 

"(A)  Part  A  or  part  B  of  this  title,  and  in- 
cludes a  .MedicarePlus  plan. 

"(B)  The  medicaid  program  under  title  XIX 
and  the  MediGrant  program  under  title  XXI. 

"(C)  A  medicare  supplemental  policy  (as  de- 
fined in  section  1882(g)(1)). 

"(D)  Worker's  compensation  or  similar  insur- 
ance. 

"(E)  .Automobile  or  automobile  medical-pay- 
ment insurance. 

"(F)  A  long-term  care  policy,  other  than  a 
fixed  indemnity  policy. 

"(G)  The  Federal  Employees  Health  Benefit 
Plan  under  chapter  89  of  title  5,  United  States 
Code. 

"(II)  An  employee  welfare  benefit  plan,  as  de- 
fined in  section  3(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1002(1)). 
but  only  to  the  extent  the  plan  is  established  or 
maintained  for  the  purpose  of  providing  health 
benefits. 

"(7)  Individually  identifiable 

.MedicarePlus  and  medicare  information.— 
The  term  'individually  identifiable 

.MedicarePlus  and  medicare  information'  means 
MedicarePlus  and  medicare  enrollment  informa- 
tion, including  demographic  information  col- 
lected from  an  individual,  that- 

"(.A)  IS  created  or  received  by  a  health  care 
provider.  health  plan.  employer.  or 
.MedicarePlus  and  medicare  information  net- 
work service,  and 
"(B)  identifies  an  individual. 
"(8)  Standard  setti.\g  ORG.ANiZATioN.—The 
term  'standard  setting  organization'  means  a 
standard  setting  organization  accredited  by  the 
.American  .\'ationat  Standards  Institute  and  in- 
cludes the  National  Council  for  Prescription 
Drug  Program. 

"(9)  Standard  TR.ANSACTiON.—The  term 
'standard  transaction'  means,  when  referring  to 
an  information  transaction  or  to  data  elements 
of  MedicarePlus  and  medicare  information,  any 
transaction  that  meets  the  requirements  and  im- 
plementation specifications  adopted  by  the  Sec- 
retary under  subsections  (a)  and  (b). 

"DEFIN!TIO.\S:  MISCELL.ANEOUS  PROVISIO.VS 

"Sec.  1859.  (a)  Definitions  Relating  to 
.MedicarePlus  ORGANiz.ATiONS.—ln  this  part— 

■■(1)  MedicarePlus  organization.— The  term 
■.MedicarePlus  organization'  means  a  public  or 
private  entity  that  is  certified  under  section  1857 
as  meeting  the  requirements  and  standards  of 
this  part  for  such  an  organization. 

"(2)  Provider-.'!pcx\sored  organization — 
The  term  'provider-sponsored  organization'  is 
defined  in  section  1853(e). 


"(3)  Qualified  association  sponsor— The 
term  'qualified  association  sponsor'  means  an 
association,  religious  fraternal  organization,  or 
other  organization  (which  may  be  a  trade,  in- 
dustry, or  professional  as.<!ociation .  a  chamber  of 
commerce,  or  a  public  entity  association)  that 
the  Secretary  finds— 

"(A)  is  organized  for  purposes  other  than  to 
market  a  health  plan. 

"(B)  may  not  condition  its  membership  on 
health  status,  health  claims  experience,  receipt 
of  health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability  of  a  potential  member. 

"(C)  may  not  exclude  a  member  or  spouse  of 
a  member  from  health  plan  coverage  based  on 
factors  described  m  clause  (ii): 

"(D)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance. 

"(E)  has  at  least  1.000  individual  members  or 
200  employer  members. 

"(F)  IS  a  permanent  entity  which  receives  a 
substantial  proportion  of  its  financial  support 
from  active  members:  and 

"(G)  is  not  owned  or  controlled  by  an  insur- 
ance company. 

Such  term  includes  a  subsidmry  or  corporation 
that  IS  wholly  owned  by  one  or  more  qualified 
organizations. 

"(4)  TAFT-HARTLEY  sponsor— The  term  'Taft- 
Hartley  sponsor'  means,  in  relation  to  a  group 
health  plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or  more 
employers  and  one  or  more  employee  organiza- 
tions, the  association,  committee,  joint  board  of 
trustees,  or  other  similar  group  of  representa- 
tives of  parties  who  establish  or  maintain  the 
plan. 

"(5)  U\'ION  SP0N.WR—The  term  'union  spon- 
sor' means  an  employee  organization  in  relation 
to  a  group  health  plan  that  is  established  or 
maintained  by  the  organization  other  than  pur- 
suant to  a  collective  bargaining  agreement. 

"(6)  Employer,  etc.— in  this  subsection  and 
section  1851(b).  the  terms  'employer',  'employee 
organization' .  and  'group  health  plan'  have  the 
meanings  given  such  terms  for  purposes  of  part 
6  of  subtitle  B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"(b)  Definitio.ms  Relating  to  MedicarePlus 
Pla.\s.— 

"(I)  MedicarePlus  plan.— The  term 
'MedicarePlus  plan'  means  health  benefits  cov- 
erage offered  under  a  policy,  contract,  or  plan 
by  a  .MedicarePlus  organization  pursuant  to 
and  in  accordance  with  a  contract  under  section 
1857. 

"(2)  HIGH  deductible  PLAN.— 

"(A)  In  general.— The  term  'high  deductible 
plan'  means  a  .MedicarePlus  plan  that— 

"(i)  provides  reimbursement  for  at  least  the 
Items  and  services  described  m  section  1852(a)(1) 
m  a  year  but  only  after  the  enrollee  incurs 
countable  expenses  (as  specified  under  the  plan) 
equal  to  the  amount  of  a  deductible  (described 
m  subparagraph  (B)). 

"(11)  counts  as  such  expenses  (for  purposes  of 
such  deductible)  at  least  all  amounts  that  would 
have  been  payable  under  parts  A  and  B  or  by 
the  enrollee  if  the  enrollee  had  elected  to  receive 
benefits  through  the  provisions  of  such  parts: 
and 

"(iii)  provides,  after  such  deductible  is  met  for 
a  year  and  for  all  subsequent  expenses  for  bene- 
fits referred  to  in  clause  (i)  in  the  year,  for  a 
level  of  reimbursement  that  is  not  less  than— 

"(I)  100  percent  of  such  experises.  or 

"(II)  100  percent  of  the  amounts  that  would 
have    been     paid     (without     regard     to    any 
deductibles  or  coinsurance)  under  parts  A  and  B 
with  respect  to  such  expenses, 
whichever  is  less. 

"(B)  Deductible.— The  amount  of  deductible 
under  a  high  deductible  plan— 

"(i)  for  contract  year  1997  shall  be. not  more 
than  $6,000:  and 
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"(it)  for  a  subsequent  contract  year  shall  be 
not  more  than  the  maximum  amount  of  such  de- 
ductible for  the  previous  contract  year  under 
this  subparagraph  increased  by  the  national  av- 
erage per  capita  growth  percentage  under  sec- 
tion 1854(c)(6)  for  the  year. 
If  the  amount  of  the  deductible  under  clause  <ii) 
is  not  a  multiple  of  $50.  the  amount  shall  be 
rounded  to  the  nearest  multiple  of  S50. 

"(3)  .\fED/C.iREPLUS  iWRESTRlCTED  FEE-FOR- 
SERViCE  FLAW— The  term  WledicarePlus  unre- 
stricted fee-for-service  plan'  means  a 
MedicarePlus  plan  that  provides  for  coverage  of 
benefits  without  restrictions  relating  to  utiliza- 
tion and  without  regard  to  whether  the  provider 
has  a  contract  or  other  arrangement  with  the 
organization  offering  the  plan  for  the  provision 
of  such  benefits. 

"(c)  Other  references  to  Other  Ter.vs.— 

"(1)  MedicarePlus  eligible  individual. — 
The  term  '.MedicarePlus  eligible  individual'  is 
defined  in  section  1851(a)(3). 

"(2)  MedicarePlus  payment  area.— The 
term  MedicarePlus  payment  area'  is  defined  in 
section  1854(d).  i 

"(3)   S'.ATIONAL  AVER.AGE  PER  CAPITA   GROWTH 

percent.age. — The  'national  average  per  capita 
growth  percentage'  is  defined  in  section 
1854(c)(6). 

"(4)  Monthly  PRE.Miu.\r;  net  monthly  pre- 
mium.—The  terms  'monthly  premium'  and  net 
monthly  premium'  are  defined  m  section 
1855(a)(2). 

"(d)  coordinated  acute  and  long-term 
Care  Benefits  Under  a  MedicarePlus 
PLAN.—.\othing  in  this  part  shall  be  construed 
as  preventing  a  State  from  coordinating  benefits 
under  its  MediGrant  program  under  title  XXI 
with  those  provided  under  a  MedicarePlus  plan 
in  a  manner  that  assures  continuity  of  a  full- 
range  of  acute  care  and  long-term  care  services 
to  poor  elderly  or  disabled  individuals  eligible 
for  benefits  under  this  title  and  under  such  pro- 
gram.". 

(b)  Conforming  References  to  Previous 
Part  C.—Any  reference  in  law  (in  effect  before 
the  date  of  the  enactment  of  this  Act)  to  part  C 
of  title  XVIII  of  the  Social  Security  Act  is 
deemed  a  reference  to  part  D  of  such  title  (as  in 
effect  after  such  date). 

(c)  Use  of  Interim.  Final  Regulations.— In 
order  to  carry  out  the  amendment  made  by  sub- 
section (a)  in  a  timely  manner,  the  Secretary  of 
Health  and  Human  Services  may  promulgate 
regulations  that  take  effect  on  an  interim  basis, 
after  notice  and  pending  opportunity  for  public 
comment. 

(d)  ADV.A.vcE  Directives.— Section  1866(f)(1) 
(42  U.S.C.  1395cc(f)(l))  is  amended— 

(1)  by  inserting  "1853(g).  "  after  "1833(s).". 
and 

(2)  by  inserting  ".  MedicarePlus  organiza- 
tion." after  "provider  of  services". 

(e)  Conforming  Amendment.— Section 
1866(a)(l)(0)  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended  by  inserting  before  the  semicolon  at 
the  end  the  following  "and  m  the  case  of  hos- 
pitals to  accept  as  payment  in  full  for  inpatient 
hospital  .services  that  are  emergency  services  (as 
defined  m  section  1853(b)(4))  that  are  covered 
under  this  title  and  are  furnished  to  any  indi- 
vidual enrolled  under  part  C  with  a 
MedicarePlus  organization  which  does  not  have 
a  contract  establishing  payment  amounts  for 
services  furnished  to  members  of  the  organiza- 
tion the  amounts  that  would  be  rnade  as  a  pay- 
ment m  full  under  this  title  if  the  individuals 
were  not  so  enrolled". 

(f)  Secretarial  Sub.'^ission  of  Legislative 
Proposal— .Vot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  submit  to 
the  appropriate  committees  of  Congress  a  legis- 
lative proposal  providing  for  such  technical  and 


conforming  amendments  m  the  law  as  are  re- 
quired by  the  provisions  of  this  chapter. 
SEC.  8002.  DUPUCATION  AMD  COORDINATION  OF 
MEDICARE-RELATED  PLANS. 

(a)  Treatment  of  Certain  Health  I.'^sur- 
A.vcE  Policies  .as  Sonduplicative.— 

(1)  In  general.— Section  1882(d)(3)(A)  (42 
U.S.C.  1395ss<d)(3)(A))  is  amended— 

(A)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  It  is  unlawful  for  a  person  to  sell  or  issue 

to  an  individual  entitled  to  benefits  under  part 
A  or  enrolled  under  part  B  of  this  title  or  elect- 
ing a  MedicarePlus  plan  under  section  1851— 

"(I)  a  health  insurance  policy  (other  than  a 
medicare  supplemental  policy)  with  Icnowledge 
that  the  policy  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled  under 
this  title  or  title  XIX. 

"(II)  in  the  case  of  an  individual  not  electing 
a  MedicarePlus  plan,  a  medicare  supplemental 
policy  with  knowledge  that  the  individual  is  en- 
titled to  benefits  under  another  medicare  supple- 
mental policy,  or 

"(III)  in  the  case  of  an  individual  electing  a 
MedicarePlus  plan,  a  medicare  supplemental 
policy  with  knowledge  that  the  policy  duplicates 
health  benefits  to  which  the  individual  is  other- 
wise entitled  under  this  title  or  under  another 
medicare  supplemental  policy. ". 

(B)  in  clause  (Hi),  by  striking  "clause  (i)"  and 
inserting  "clause  (i)(U)":  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(iv)  For  purposes  of  this  subparagraph  a 
health  insurance  policy  shall  be  considered  to 
'duplicate'  benefits  under  this  title  only  when, 
under  its  terms,  the  policy  provides  specific  re- 
imbursement for  identical  items  and  services  to 
the  extent  paid  for  under  this  title,  and  a  health 
insurance  policy  providing  for  benefits  which 
are  payable  to  or  on  behalf  of  an  individual 
without  regard  to  other  health  benefit  coverage 
of  such  individual  is  not  considered  to  'dupli- 
cate' any  health  benefits  under  this  title. 

"(V)  For  purposes  of  this  subparagraph,  a 
health  insurance  policy  (or  a  rider  to  an  insur- 
ance contract  which  is  not  a  health  insurance 
policy),  including  a  policy  (such  as  a  qualified 
long-term  care  insurance  contract  described  in 
section  7702B(b)  of  the  Internal  Revenue  Code  of 
1986.  as  added  by  the  Revenue  Reconciliation 
Act  of  1995)  providing  benefits  for  long-term 
care,  nursing  home  care,  home  health  care,  or 
community -based  care,  that  coordinates  against 
or  excludes  items  and  services  available  or  paid 
for  under  this  title  and  (for  policies  sold  or  is- 
sued after  January  I.  1996)  that  discloses  such 
coordination  or  exclusion  m  the  policy's  outline 
of  coverage,  is  not  considered  to  'duplicate' 
health  benefits  under  this  title.  For  purposes  of 
this  clause,  the  terms  'coordinates'  and  'coordi- 
nation' mean,  with  respect  to  a  policy  in  rela- 
tion to  health  benefits  under  this  title,  that  the 
policy  under  its  terms  is  secondary  to.  or  ex- 
cludes from  payment,  items  and  services  to  the 
extent  available  or  paid  for  under  this  title. 

"(vi)  A  State  may  not  impose,  with  respect  to 
the  sale  or  issuance  of  a  policy  (or  rider)  that 
meets  the  requirements  of  this  title  pursuant  to 
clause  (iv)  or  (v)  to  an  individual  entitled  to 
benefits  under  part  A  or  enrolled  under  part  B 
or  enrolled  under  a  MedicarePlus  plan  under 
part  C,  any  requirement  based  on  the  premise 
that  such  a  policy  or  rider  duplicates  health 
benefits  to  which  the  individual  is  otherwise  en- 
titled under  this  title.". 

(2)  Conforming  a.mend.ve.\ts. —Section 
1882(d)(3)  (42  U.S.C.  1395ss(d)(3))  is  amended- 

(A)  in  subparagraph  (B).  by  inserting  "(in- 
cluding any  MedicarePlus  plan)"  after  "health 
insurance  policies": 

(B)  in  subparagraph  (C)— 

(i)  by  striking  "with  respect  to  (i)"  and  insert- 
ing "with  respect  to",  and 


32823 


(ii)  by  striking  ".  (ii)  the  .sa/e"  and  all  that 
follows  up  to  the  period  at  the  end:  and 

(C)  by  striking  subparagraph  (D). 

(3)  MEDICAREPLUS  PLA.WS  NOT  TREATED  AS 
.MEDICARE  SUPPLEMENTARY  POLICIES.— Section 
1882(g)(1)  (42  U.S.C.  1395ss(g)(l))  is  amended  by 
inserting  "a  .MedicarePlus  plan  or"  after  "and 
does  not  include". 

(b)  ADDITIONAL  Rules  Rel.ati.s-g  to  Individ- 
uals Enrolled  in  MedicarePlus  Plans— Sec- 
tion 1882  (42  U.S.C.  1395SS)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(u)(l)  Notwithstanding  the  previous  provi- 
sions of  this  section,  this  section  shall  not  apply 
to  the  sale  or  issuance  of  a  medicare  supple- 
mental policy  to  an  individual  who  has  elected 
to  enroll  in  a  MedicarePlus  plan  under  section 
1851. 

"(2)(A)  It  is  unlawful  for  a  person  to  sell  or 
issue  a  policy  described  m  subparagraph  (B)  to 
an  individual  with  knowledge  that  the  individ- 
ual has  m  effect  under  .'section  1851  an  election 
of  a  high  deductible  plan. 

"(B)  A  policy  described  in  this  subparagraph 
is  a  health  in.'>urance  policy  that  provides  for 
coverage  of  expenses  that  are  otherwise  required 
to  be  counted  toward  meeting  the  annual  de- 
ductible amount  provided  under  the  high  de- 
ductible plan.". 

SEC.  8003.   TRANSITIONAL  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  In  General. -Section  1876  (42  U.S.C. 
1395mm)  is  amended— 

(1)  in  subsection  (c)(3)(A)(i),  by  striking 
"would  result  in  failure  to  meet  the  require- 
ments of  subsection  (f)  or": 

(2)  by  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)(1)  Except  as  provided  m  paragraph  (3). 
the  Secretary  shall  not  enter  into,  renew,  or 
continue  any  risk-sharing  contract  under  this 
section  with  an  eligible  organization  for  any 
contract  year  beginning  on  or  after— 

"(A)  the  date  standards  for  MedicarePlus  or- 
ganizations and  plans  are  first  established 
under  .section  1856(a)  with  respect  to 
MedicarePlus  organizations  that  are  insurers  or 
health  maintenance  organizations,  or 

"(B)  m  the  case  of  in  the  case  of  such  an  or- 
ganization with  such  a  contract  m  effect  as  of 
the  date  such  standards  were  first  established,  1 
year  after  such  date. 

"(2)  The  Secretary  shall  not  enter  into,  renew, 
or  continue  any  risk-sharing  contract  under  this 
section   with  an   eligible  organization  for  any 
contract  year  beginning  on  or  after  January  1 
2000. 

"(3)  An  individual  who  is  enrolled  m  part  B 
only  and  is  enrolled  in  an  eligible  organization 
with  a  risk-sharing  contract  under  this  section 
on  December  31,  1996,  may  continue  enrollment 
m  such  organization.  Not  later  then  July  1. 
1996.  the  Secretary  shall  is.iue  regulations  relat- 
ing to  such  individuals  and  such  organizations. 

"(4)  Notwithstanding  subsection  (a),  the  Sec- 
retary shall  provide  that  payment  amounts 
under  risk-sharing  contracts  under  this  section 
for  months  in  a  year  (beginning  with  January 
1996)  shall  be  computed — 

"(A)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B.  by  substitut- 
ing payment  rates  under  section  1854(a)  for  the 
payment  rates  otherwise  established  under  sub- 
section 1876(a),  and 

"(B)  with  respect  to  individuals  only  entitled 
to  benefits  under  part  B,  by  substituting  an  ap- 
propriate proportion  of  such  rates  (reflecting  the 
relative  proportion  of  payments  under  this  title 
attributable  to  such  part)  for  the  payment  rates 
otherwise  established  under  subsection  (a). 
For  purposes  of  carrying  out  this  paragraph  for 
payments  for  months  in  1996.  the  Secretary  shall 
compute,   announce,    and   apply    the   payment 


rates  under  section  1854(a)  (notwithstanding 
any  deadlines  specified  in  such  section)  in  as 
timely  a  manner  as  possible  and  may  (to  the  ex- 
tent necessary)  provide  for  retroactive  adjust- 
ment in  payments  made  under  this  section  not 
in  accordance  with  such  rates.",  and 

(3)   in   subsection   (i)(l)(C),   by  striking   "(e), 
and  (f)"  and  in.scrting  "and  (e)". 
CHAPTER        2— SPECIAL        RULES        FOR 
MEDICAREPLUS  MEDICAL  SAVINGS  AC- 
COUNTS 
SEC.  son.  MEDICAREPLUS  MSA. 

(a)  In  General.— Part  HI  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986 
(relating  to  amounts  specifically  excluded  from 
gross  income)  is  amended  by  redesignating  sec- 
tion 137  as  section  138  and  by  inserting  after 
section  136  the  following  new  section: 
'SEC.  137.  MEDICAREPLUS  MSA. 

"(a)  Exclusion.— Gross  income  shall  not  in- 
clude any  payment  to  the  MedicarePlus  .MSA  of 
an  individual  by  the  Secretary  of  Health  and 
Human  Services  under  part  C  of  title  XVIII  of 
the  Social  Security  Act. 

"(b)  .MedicarePlus  MSA.— For  purposes  of 
this  section — 

••(/;  MEDICAREPLUS  MSA.— The  term 
'.MedicarePlus  MSA '  means  a  medical  savings 
account  to  defined  in  section  222id)>— 

"(A)  which  IS  designated  as  a  .MedicarePlus 
.MSA, 

"(B)  notwithstanding  section  222(f)(5),  with 
respect  to  which  no  contribution  may  be  made 
other  than — 

"(I)  a  contribution  made  by  the  Secretary  of 
Health  and  Human  Services  pursuant  to  part  C 
of  title  XVIII  of  the  Social  Security  .Act.  or 

"(ii)  a  trustee-to-trustee  transfer  described  in 
.•subsectiori  (c)(4).  and 

"(C)  the  governing  instrument  of  which  pro- 
vides that  trustee-to-trustee  transfers  described 
in  subsection  (c)(4)  may  be  made  to  and  from 
such  account. 

"(2)  High  deductible  MSA.—The  term  'High 
Deductible  .MedicarePlus  .MS.A'  means  a 
.MedicarePlus  .MS.A  which  is  established  in  con- 
nection with  a  high  deductible  plan  described  m 
section  1859(b)(2)  of  the  Social  Security  Act. 

"(3)  REB.ATE  MEDICAREPLUS  MSA.  —  The  term 
'Rebate  .MedicarePlus  .MSA'  means  a 
MedicarePlus  MSA  other  than  a  High  Deduct- 
ible .MedicarePlus  MSA. 

"(c)  Special  Rules  for  Distributions.— 

"(1)  Distributions  for  qualified  medical 
E.XPENSES.—In  applying  section  222— 

"(A)  to  a  High  Deductible  MedicarePlus  .MSA. 
qualified  medical  expenses  shall  include  only  ex- 
penses for  medical  care  of  the  account  holder, 
and 

"(B)  to  a  Rebate  .MedicarePlus  MSA,  qualified 
medical  expenses  shall  include  only  expenses  for 
medical  care  of  the  account  holder  and  of  the 
spouse  of  the  account  holder  if  such  spouse  is 
entitled  to  benefits  under  part  A  of  title  .XVIII 
of  the  Soc^al  Security  Act  and  is  enrolled  under 
part  B  of  such  title. 

"(2)  Penalty  for  distributions  from  high 

deductible  MSA  NOT  USED  FOR  QUALIFIED  .MEDI- 
CAL EXPE.SSES  IF  MINIMU.M  BALA.WE  AOF  A/.-l/.V- 
TAINED.— 

"(A)  In  general.— The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there  is 
a  payment  or  distribution  from  a  High  Deduct- 
ible MedicarePlus  MS.A  which  is  not  used  exclu- 
sively to  pay  the  qualified  medical  expenses  of 
the  account  holder  shall  be  increased  by  50  per- 
cent of  the  excess  (if  any)  of— 

"(i)  the  amount  of  such  payment  or  distribu- 
tion, over 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  fair  market  value  of  the  assets  in  such 
.MSA  as  of  the  close  of  the  calendar  year  preced- 
ing the  calendar  year  m  which  the  taxable  year 
begins,  over 


"(II)  an  amount  equal  to  60  percent  of  the  de- 
ductible under  the  high  deductible  plan  covering 
the  account  holde-'  as  of  January  1  of  the  cal- 
endar year  in  which  the  taxable  year  begins. 
Section  222(f)(2)  shall  not  apply  to  any  payment 
or  distribution  from  a  High  Deductible 
MedicarePlus  MSA. 

"(B)  Exceptions— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is  rnade 
on  or  alter  the  date  the  account  holder— 

"(I)  becomes  disabled  within  the  meaning  of 
section  72(m)(7).  or 

"(ii)  dies. 

"(C)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  all  High  Deductible  MedicarePlus  MS  As 
of  the  account  holder  shall  be  treated  as  1  ac- 
count, 

"(li)  all  payments  and  distributions  not  used 
eiclu.iively  to  pay  the  qualified  medical  ex- 
penses of  the  account  holder  during  any  taxable 
year  shall  be  treated  as  1  distribution,  and 

"(ill)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  WITHDR.AWAL  OF  ERRONEOUS  CONTRIBU- 
TIONS.—Section  222(f)(2)  and  paragraph  (2)  of 
this  subsection  shall  not  apply  to  any  payment 
or  distribution  from  a  .MedicarePlus  MSA  to  the 
Secretary  of  Health  and  Human  Services  of  an 
erroneous  contribution  to  such  .MSA  and  of  the 
net  income  attributable  to  such  contribution. 

"(4)  TRU.nEE-TO-TRU.STEE  TR.A.VSFERS.— Sec- 
tion 222(f)(2)  and  paragraph  (2)  of  this  sub- 
section shall  not  apply  to — 

"(A)  any  trustee-to-trustee  transfer  from  a 
High  Deductible  .MedicarePlus  MSA  of  an  ac- 
count holder  to  another  High  Deductible 
MedicarePlus  .MSA  of  such  account  holder,  and 

"(B)  any  trustee-to-trustee  transfer  from  a 
Rebate  .MedicarePlus  .MSA  of  an  account  holder 
to  another  Rebate  MedicarePlus  MSA  of  such 
account  holder. 

"(d)  Special  Rules  for  Tre.atment  of  .Ac- 
count AFTER  Death  of  accou.vt  Holder.— 
Notwithstanding  .Kction  222(f)(1)(B),  if,  as  of 
the  dale  of  the  death  of  the  account  holder,  the 
spouse  of  such  holder  is  not  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act, 
then  after  the  date  of  such  death— 

"(1)  the  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  any  payments  to  such 
.MedicarePlus  MSA,  other  than  payments  attrib- 
utable to  periods  before  such  date,  and 

"(2)  such  .MSA  shall  be  treated  as  medical 
savings  account  which  is  not  a  MedicarePlus 
MSA. 

"(e)  Reports— In  the  case  of  a  .MedicarePlus 
MSA,  the  report  under  section  222(h)— 

"(1)  shall  include  the  fair  market  value  of  the 
a.isets  in  such  MedicarePlus  .MSA  as  of  the  close 
of  each  calendar  year,  and 

"(2)  shall  be  furnished  to  the  account  hold- 
er— 

"(A)  not  later  than  January  31  of  the  cal- 
endar year  following  the  calendar  year  to  which 
such  reports  relate,  and 

"(B)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations." 

(b)  Conforming  A.mend.ments.— 

(1)  The  last  sentence  of  section  4973(d)  of  such 
Code,  as  added  by  section  11066(f)(4),  is  amend- 
ed by  "or  section  137(c)(3)"  after  "section 
222(f)(3)". 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amended 
by  striking  the  last  item  and  inserting  the  fol- 
lowing: 

"Sec.  137.  .MedicarePlus  MSA. 

"Sec.  138.  Cross  references  to  other  Acts." 

(c)  Effective  D.ate  —The  amendments  made 
by  this  .■section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1996. 


SEC.  8012.   CERTAIN  REBATES  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  In  General.— Section  105  of  the  Internal 
Revenue  Code  of  1986  (relating  to  amounts  re- 
ceived under  accident  and  health  plans)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"())  CERTAIN  Rebates  Under  Social  Secu- 
rity Act.— Gross  income  does  not  include  any 
rebate  received  under  part  C  of  title  XVIII  of 
the  Social  Security  Act  during  the  taxable 
year." 

(b)  Effective  Date.— The  amendment  rriade 
by  subsection  (a)  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

CHAPTER  3— MEDICARE  PAYMENT  REVIEW 
COMMISSION 

SEC.  8021.  MEDICARE  PAYMENT  RE\'IEW  COMMIS 
SIO.\. 

(a)  In  GENERALi—Title  XVIII  is  amended  by 
inserting  after  settion  1804  the  following  new 
section: 

"MEDICARE  PAYMENT  REVIEW  COM.WSSION 

"Sec.  1805.  (a)  Establishment.— There  is 
hereby  established  the  Medicare  Payment  Re- 
view Commission  (m  this  section  referred  to  as 
the  'Commission' )t 

"(b)  DUTIF.S—   ■ 

"(I)  General  duties  a.\d  reports.— 

"(A)  In  general— The  Commission  shall  re- 
view, and  make  recommendations  to  Congress 
concerning,  payment  policies  under  this  title. 

"(B)  ANNUAL  REPORTS.— By  not  later  than 
June  1  of  each  year,  the  Commission  shall  sub- 
mit a  report  to  Congress  containing  an  examina- 
tion of  issues  affecting  the  medicare  program, 
including  the  implications  of  changes  m  health 
care  delivery  in  the  United  States  and  m  the 
rruirket  for  health  care  services  on  the  medicare 
program. 

"(C)  ADDITIONAL  REPORTS— The  Commission 
may  submit  to  Congress  from  lime  to  time  such 
other  reports  as  the  Commission  deems  appro- 
priate By  not  later  than  May  1,  1997,  the  Com- 
mission shall  submit  to  Congress  a  report  on  the 
matter  described  m  paragraph  (2)(G). 

"(D)  AVAILABILITY  OF  REPORTS —The  Com- 
mission shall  transmit  to  the  Secretary  a  copy  of 
each  report  submitted  to  Congress  under  this 
subsection  and  shall  rnake  such  reports  avail- 
able to  the  public. 

"(2)  Specific  duties  relating  to 
MEDICAREPLUS  PRCXSRAM— Specifically ,  the 
Commission  shall  review,  with  respect  to  the 
MedicarePlus  program  under  part  C— 

"(A)  the  methodology  for  making  payment  to 
plans  under  such  program,  including  the  rnak- 
ing  of  differential  payments  and  the  distribution 
of  differential  updates  among  different  payment 
areas): 

"(B)  the  mechanisms  used  to  adjust  payments 
for  risk  and  the  need  to  adjust  such  mechxinisms 
to  take  into  account  health  status  of  bene- 
fiaaries: 

"(C)  the  implications  of  risk  selection  both 
among  MedicarePlus  organizations  and  between 
the  MedicarePlus  option  and  the  Medicare  fee- 
for-service  option: 

"(D)  in  relation  to  payment  under  part  C,  the 
development  and  implementation  of  mechanisms 
to  assure  the  quality  of  care  for  those  enrolled 
with  .MedicarePlus  organizations: 

"(E)  the  impact  of  the  MedicarePlus  program 
on  acxess  to  care  for  medicare  bene.ficiaries: 

"(F)  the  feasibility  and  desirability  of  extend- 
ing the  rules  for  open  enrollment  that  apply 
during  the  transition  period  to  apply  in  each 
county  during  the  first  2  years  m  which 
MedicarePlus  plans  are  made  available  to  indi- 
viduals residing  in  the  county:  and 

"(G)  other  major  issues  in  implementation  and 
further  development  of  the  MedicarePlus  pro- 
gram. 
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-(3)  Specific  duties  relatisg  to  the  fee- 
FOR-SERVicE  SYSTEM— Specifically .  the  Commis- 
sion shall  review  payment  policies  under  parts  A 
and  B.  including — 

■(A)  the  factors  affecting  expenditures  for 
services  in  different  sectors,  including  the  proc- 
ess for  updating  hospital,  physician,  and  other 
fees, 

"(B)  payment  methodologies:  and 

"(C)  the  impact  of  payment  policies  on  access 
and  quality  of  care  for  medicare  beneficiaries. 

"(4)  SPECIFIC  DUTIES  RELATISG  TO  ISTER- 
.\CTIOS  OF  PAYMENT  POLICIES  WITH  HEALTH  CARE 

DELIVERY  GESERALLY .Specifically  the  Commis- 
sion shall  review  the  effect  of  payment  policies 
under  this  title  on  the  delivery  of  health  care 
services  under  this  title  and  assess  the  implica- 
tions of  changes  in  the  health  services  market 
on  the  medicare  program. 

"(c)  Membership.— 

"(1)  Number  a.\d  appointment.— The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

"(2)  Qualifications.— The  membership  of  the 
Commission  shall  include  individuals  with  na- 
tional recognition  for  their  expertise  in  health 
finance  and  economics,  actuarial  science,  health 
facility  management,  health  plans  and  inte- 
grated delivery  systems,  reimbursement  of  health 
facilities,  allopathic  and  osteopathic  physiaans. 
and  other  providers  of  services,  and  other  relat- 
ed fields,  who  provide  a  mix  of  different  profes- 
sionals, broad  geographic  representation,  and  a 
balance  between  urban  and  rural  representa- 
tives, including  physiaans  and  other  health 
professionals,  employers,  third  party  payors,  in- 
dividuals skilled  in  the  conduct  and  interpreta- 
tion of  biomedical,  health  services,  and  health 
economics  research  and  expertise  in  outcomes 
and  effectiveness  research  and  technology  as- 
sessment. Such  membership  shall  also  include 
representatives  of  corisumers  and  the  elderly. 

"(3)  Ter.\is.— 

"(A)  /.v  GE.^ERAL. — The  terms  of  members  of 
the  Commission  shall  be  for  3  years  except  that 
the  Comptroller  General  shall  designate  stag- 
gered terms  for  the  members  first  appointed. 

"(B)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  member's  predecessor  was 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  that  term.  .4  member  may  serve  after 
the  expiration  of  that  member's  term  until  a  suc- 
cessor has  taken  office.  A  vacancy  in  the  Com- 
mission shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

"(4)  Co.\ipe.\:s.atio.\.— While  serving  on  the 
business  of  the  Commission  (including  travel- 
time),  a  member  of  the  Commission  shall  be  enti- 
tled to  compensation  at  the  per  diem  equivalent 
of  the  rate  provided  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code:  and  while  so  serving  away  from 
home  and  member's  regular  place  of  business,  a 
member  may  be  allowed  travel  expenses,  as  au- 
thorized by  the  Chairman  of  the  Commission. 
Physicians  serving  as  personnel  of  the  Commis- 
sion may  be  provided  a  physician  comparability 
allowance  by  the  Commission  in  the  same  man- 
ner as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  section 
5948  of  title  5.  United  States  Code,  and  for  such 
purpose  subsection  (i)  of  such  section  shall 
apply  to  the  Commission  in  the  same  manner  as 
It  applies  to  the  Tennessee  Valley  Authority. 
For  purposes  of  pay  (other  than  pay  of  members 
of  the  Commission)  and  employment  benefits, 
rights,  and  privileges,  all  personnel  of  the  Com- 
mission shall  be  treated  as  if  they  were  employ- 
ees of  the  United  States  Senate. 

"(5)  CH,-)/fi.W/t.v.  VICE  CHAlRM.AS.—The  Comp- 
troller General  shall  designate  a  member  of  the 
Commis.uon.  at  the  time  of  appointment  of  the 
member,  as  Chairman  and  a  member  as  Vice 
Chairman  for  that  term  of  appointment. 


"(6)  MEETINGS.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

"(d)  Director  and  staff:  E.xperts  and  Con- 
sultants.— Subject  to  such  review  as  the  Comp- 
troller General  deems  necessary  to  assure  the  ef- 
ficient administration  of  the  Commission,  the 
Commission  may— 

"(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval  of 
the  Comptroller  General)  and  such  other  person- 
nel as  may  be  necessary  to  carry  out  Us  duties 
(without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointments  m  the 
competitive  service): 

"(2)  seek  such  assistance  and  support  as  may 
be  required  m  the  performance  of  its  duties  from 
appropriate  Federal  departments  and  agencies: 

"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the  con- 
duct of  the  work  of  the  Commission  (without  re- 
gard to  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)): 

"(4)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Commis- 
sion: 

"(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation:  and 

"(6)  prescribe  such  rules  and  regulations  as  it 
deems  necessary  with  respect  to  the  internal  or- 
ganization and  operation  of  the  Commission. 

"(e)  Powers.— 

"(1)  Obtaining  official  data.— The  rommis- 
sion  may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  section. 
Upon  request  of  the  Chairman,  the  head  of  that 
department  or  agency  shall  furnish  that  infor- 
mation to  the  Commission  on  an  agreed  upon 
schedule. 

"(2)  Data  collection.— In  order  to  carry  out 
its  functions,  the  Commission  shall  collect  and 
assess  information  to — 

"(A)  utilize  existing  information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  m  accordance 
with  this  section. 

"(B)  carry  out.  or  award  grants  or  contracts 
for.  original  research  and  experimentation, 
where  existing  information  is  inadequate,  and 

"(C)  adopt  procedures  allowing  any  interested 
party  to  submit  information  for  the  Commis- 
sion's use  m  making  reports  and  recommenda- 
tions. 

"(3)  Access  of  gao  to  information.— The 
Comptroller  General  shall  have  unrestricted  ac- 
cess to  all  deliberations,  records,  and  data  of  the 
Commission,  immediately  upon  request. 

"(4)  Periodic  audit.— The  Commission  shall 
be  subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 

"(5)  Open  .meetings,  etc.— Pursuant  to  regu- 
lations of  the  Comptroller  General,  rules  based 
upon  the  requirements  of  section  10  of  the  Fed- 
eral Advisory  Committee  Act  shall  apply  with 
respect  to  the  Commission. 

"(f)  Authorization  of  appropriation's.- 

"(1)  Request  for  APPROPRiATioss.—The 
Convnission  shall  submit  requests  for  appropria- 
tions in  the  same  manner  as  the  Comptroller 
General  submits  requests  for  appropriations,  but 
amounts  appropriated  for  the  Commission  shall 
be  separate  from  amounts  appropriated  for  the 
Comptroller  General. 

"(2)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  section. 
60  percent  of  such  appropriation  shall  be  pay- 
able from  the  Federal  Hospital  Insurance  Trust 
Fund,  and  40  percent  of  such  appropriation 
shall  be  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund.". 

(b)  ABOLITION  OF  PROP.AC  .AND  PPRC  — 

(I)  Propac— 


(A)  In  GENERAL— Section  1886(e)  (42  U.S.C. 
1395ww(e))  is  amended— 

(i)  by  striking  paragraphs  (2)  and  (6):  and 
(ii)   m  paragraph   (3),  by  striking   "(A)   The 

Commission  "    and    all    that    follows    through 

"(B)". 

(B)  Confor.MING  a.MESDMENT.— Section  1862 
(42  U.S.C.  1395y)  is  amended  by  striking  "Pro- 
spective Payment  As.^essment  Commission"  each 
place  it  appears  in  subsection  (a)(1)(D)  and  sub- 
section (i)  and  inserting  "Medicare  Payment  Re- 
view Commission". 

(2)  PPRC— 

(A)  In  general.  — Title  XVIII  is  amended  by 
striking  section  1845  (42  U.S.C.  1395u^l). 

(B)  Conformi.\'g  amendments.— 

(I)  Section  1834(b)(2)  (42  U.S.C.  1395m(b)(2))  is 
amended  by  striking  "Physician  Payment  Re- 
view Commission"  and  inserting  ".Medicare 
Pai/ment  Review  Commission". 

(II)  Section  1342(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "Physician  Payment  Re- 
view Commission"  each  place  it  appears  in 
paragraphs  (9)(D)  and  (14)(C)(i)  and  inserting 
"Medicare  Payment  Review  Commission". 

(ill)  Section  1848  (42  U.S.C.  !395u>-t)  is  amend- 
ed by  striking  "Physician  Payment  Review 
Commission"  and  inserting  "Medicare  Payment 
Review  Commission"  each  place  it  appears  in 
paragraph  (2)(A)(ii).  (2)(B)(iii).  and  (5)  of  sub- 
section (c).  subsection  (d)(2)(F).  paragraphs 
(IXB),  (3),  and  (4)(A)  of  subsection  (f),  and 
paragraphs  (6)(C)  and  (7)(C)  of  subsection  (g). 

(c)  Effective  D.ate:  Transition.— 

(1)  In  general.  — The  Comptroller  General 
shall  first  provide  for  appointment  of  members  to 
the  Medicare  Payment  Review  Commission  (in 
this  subsection  referred  to  as  "MPRC")  by  not 
later  than  September  30.  1996. 

(2)  Transition.— Effective  January  1.  1997, 
the  Prospective  Payment  Assessment  Commis- 
sion (m  this  subsection  referred  to  as 
"ProPAC")  and  the  Physician  Payment  Review 
Commission   (in   this  subsection   referred   to  as 

"PPRC")  are  terminated  and  amendments  made 
by  subsection  <b)  shall  become  effective.  The 
Comptroller  General,  to  the  maximum  extent 
feasible,  shall  provide  for  the  transfer  to  the 
MPRC  of  assets  and  .staff  of  ProPAC  and  PPRC. 
without  any  loss  of  benefits  or  seniority  by  vir- 
tue of  such  transfers.  Fund  balances  available 
to  the  ProP.AC  or  PPRC  for  any  period  shall  be 
available  to  the  MPRC  for  such  period  for  like 
purposes. 

(3)  Continuing  responsibility  for  re- 
ports.—The  MPRC  shall  be  responsible  for  the 
preparation  and  submission  of  reports  required 
by  law  to  be  submitted  (and  which  have  not 
been  submitted  by  the  date  of  establishment  of 
the  .MPRC)  by  the  ProPAC  and  PPRC.  and.  for 
this  purpose,  any  reference  in  law  to  either  such 
Commission  is  deemed,  after  the  appointment  of 
the  MPRC.  to  refer  to  the  .MPRC. 
CHAPTER  4— TREATMENT  OF  HOSPITALS 

WHICH     PARTICIPATE     IN     PROVIDER- 
SPONSORED  ORGANIZATIONS 

SEC.  8031.  TREATMEST  OF  HOSPITALS  WHICH 
PARTICIPATE  IN  PROVIDER-SPON- 
SORED ORGANIZATIONS. 

(a)  In  General.— Section  501  of  the  Internal 
Revenue  Code  of  1986  (relating  to  exemption 
from  tax  on  corporations,  certain  trusts,  etc.).  as 
amended  by  title  XI.  is  amended  by  redesignat- 
ing subsection  (o)  as  subsection  (p)  and  by  in- 
serting after  subsection  (n)  the  following  new 
subsection: 

"(0)  Treatment  of  Hospitals  Participating 
IN  Provider-Sponsored  Organizations.— An 
organization  shall  not  fail  to  be  treated  as  orga- 
nized and  operated  exclusively  for  a  charitable 
purpose  for  purpo.ses  of  subsection  (c)(3)  solely 
because  a  hospital  which  is  owned  and  operated 
by  such  organization  participates  in  a  provider- 
sponsored  organization   (as  defined  in  section 
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1853  of  the  Social  Security  Act),  whether  or  not 
the  provider-sponsored  organization  is  exempt 
from  tax.  For  purposes  of  sub.section  (c)(3),  any 
person  with  a  material  financial  interest  in  such 
a  provider-sponsored  organization  shall  be 
treated  as  a  private  shareholder  or  individual 
with  respect  to  the  hospital.  " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B— Health  Care  Fraud  and  Abute 

Prevention 

CHAPTER  1— FRAUD  AND  ABUSE  CONTROL 

PROGRAM 

SEC.    8101.    FRAUD  AND   ABUSE   CONTROL    PRO- 
GRAM. 

(a)  Establishment  of  program.— Title  XI 
(42  U.S.C.  1301  et  seq.)  is  amended  by  inserting 
after  section  1128B  the  following  new  section: 

"FRAUD  AND  abuse  CONTROL  PROGRAM 

"SEC.  1128C.  (a)  Establishment  of  Pro- 
gram.— 

"(1)  In  general.— Not  later  than  January  1. 
1996.  the  Secretary,  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attorney 
General  shall  establish  a  program— 

"(A)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud  and 
abuse  with  respect  to  health  plans. 

"(B)  to  conduct  investigations,  audits,  evalua- 
tions, and  inspections  relating  to  the  delivery  of 
and  payment  for  health  care  in  the  United 
States, 

"(C)  to  facilitate  the  enforcement  of  the  provi- 
sions of  sections  1128,  1128A.  and  1128B  and 
other  statutes  applicable  to  health  care  fraud 
and  abuse, 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  inter- 
pretative rulings  and  special  fraud  alerts  pursu- 
ant to  section  1128D.  and 

"(E)  to  provide  for  the  reporting  and  disclo- 
sure of  certain  final  adverse  actions  agaimst 
health  care  providers,  suppliers,  or  practitioners 
pursuant  to  the  data  collection  system  estab- 
lished under  section  1128E. 

"(2)  Coordination  with  health  PL.iss.-ln 
carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  and  the  Attorney 
General  shall  consult  with,  and  arrange  for  the 
sharing  of  data  with  representatives  of  health 
plans. 

"(3)  Guidelines.— 

"(A)  In  general.— The  Secretary  and  the  At- 
torney General  shall  issue  guidelines  to  carry 
out  the  program  under  paragraph  (1).  The  pro- 
visions of  sections  5.53.  .556,  and  557  of  title  5. 
United  States  Code,  shall  not  apply  in  the  issu- 
ance of  such  guidelines. 

"(B)  Information  guidelines.— 

"(i)  In  general.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of  iri- 
formation  by  health  plans,  providers,  and  others 
to  enable  the  Secretary  and  the  Attorney  Gen- 
eral to  carry  out  the  program  (including  coordi- 
nation with  health  plans  under  paragraph  (2)). 

"(li)  Confidentiality.— Such  guidelines  shall 
include  procedures  to  assure  that  such  informa- 
tion is  provided  and  utilized  m  a  manner  that 
appropriately  protects  the  confidentiality  of  the 
information  and  the  privacy  of  individuals  re- 
ceiving health  care  services  and  items. 

"(Hi)  Qualified  immunity  for  providing  in- 
FORMATION.—  The  provisions  of  section  1157(a) 
(relating  to  limitation  on  liability)  shall  apply  to 
a  person  providing  information  to  the  Secretary 
or  the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  section. 

"(4)  Ensuring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  ex- 
ercise such  authority  described  m  paragraphs 


(3)  through  (9)  of  .section  6  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  necessary 
with  respect  to  the  activities  under  the  fraud 
and  abuse  control  program  established  under 
this  subsection. 

"(5)  Authority  of  i.vspector  general.— 
Nothing  m  this  .Act  shall  be  construed  to  dimin- 
ish the  authority  of  any  Inspector  General,  in- 
cluding such  authority  as  provided  in  the  In- 
spector General  .Act  of  1978  (5  U.S.C.  App). 

"(b)  Additional  Use  of  Funds  by  Inspector 
General.— 

"(1)  Rei.kibursements  for  i.westigations.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  re- 
ceive and  retain  for  current  use  reimbursement 
for  the  costs  of  conducting  investigations  and 
audits  and  for  monitoring  compliance  plans 
when  such  costs  are  ordered  by  a  court,  volun- 
tarily agreed  to  by  the  payer,  or  otherwise. 

"(2)  Crediting.— Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investigations 
shall  be  deposited  to  the  credit  of  the  appropria- 
tion from  which  initially  paid,  or  to  appropria- 
tions for  similar  purposes  currently  available  at 
the  time  of  deposit,  and  shall  remain  available 
for  obligation  for  1  year  from  the  date  of  the  de- 
posit of  such  funds. 

"(c)  Health  plan  Defined.— For  purposes  of 
this  section,  the  term  'health  plan'  means  a  plan 
or  program  that  provides  health  benefits,  wheth- 
er directly,  through  insurance,  or  otherwise, 
and  includes — 

"(1)  a  policy  of  health  insurance: 

"(2)  a  contract  of  a  service  benefit  organiza- 
tion: and 

"(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  Establish.ment  of  Health  Care  Fraud 
and  Abuse  Control  Accou.\'t  in  Federal  Hos- 
pital INSURA.KCE  Trust  Fund.— Section  1817  (42 
U.S.C.  1395i)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  Health  Care  Fraud  and  Abuse  Con- 
trol Account.— 

"(1)  Establishment.— There  is  hereby  estab- 
lished in  the  Trust  Futid  an  expenditure  ac- 
count to  be  known  as  the  Health  Care  Fraud 
and  Abuse  Control  Account'  (in  this  subsection 
referred  to  as  the  'Account'). 

"(2)  APPROPRI.ATED  AMOU.'^'TS  TO  TRUST 
FUND.— 

"(.A)  In  general.— There  are  hereby  appro- 
priated to  the  Trust  Fund— 

"(1)  such  gifts  and  bequests  as  may  be  made  as 
provided  m  subparagraph  (B): 

"(ii)  such  amounts  as  may  be  deposited  in  the 
Trust  Fund  as  provided  in  sections  8141(b)  and 
8142(c)  of  the  Medicare  Preservation  Act  of  1995. 
and  title  XI:  and 

"(iii)  such  amounts  as  are  transferred  to  the 
Trust  Fund  under  subparagraph  (C). 

"(B)   AUTHORIZATION   TO   ACCEPT  GIFTS.  — The 

Trust  Fund  is  authorized  to  accept  on  behalf  of 
the  United  States  money  gifts  and  bequests 
made  unconditionally  to  the  Trust  Fund,  for  the 
benefit  of  the  .Account  or  any  activity  financed 
through  the  Account. 

"(C)  Tha.\sfer  of  A.MOU.\TS.—The  Managing 
Trustee  shall  transfer  to  the  Trust  Fund,  under 
rules  .similar  to  the  rules  in  section  9601  of  the 
Internal  Revenue  Code  of  1986,  an  amount  equal 
to  the  sum  of  the  following: 

"(i)  Criminal  fines  recovered  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  title  18,  United  States 
Code). 

"(ii)  Civil  monetary  penalties  and  assessments 
imposed  in  health  care  cases,  including  amounts 
recovered  under  titles  XI.  XVIII.  and  XXI,  and 
chapter  38  of  title  31.  United  States  Code  (except 
as  otherwise  provided  by  law). 


"(iii)  Amounts  resulting  from  the  forfeiture  of 
property  by  reason  of  a  Federal  health  care  of- 
fense. 

"(iv)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  receipts  of 
the  general  fund  of  the  Treasury  obtained  under 
sections  3729  through  3733  of  title  31,  United 
States  Code  (known  as  the  False  Claims  Act),  in 
cases  involving  claims  related  to  the  provision  of 
health  care  items  and  services  (other  than  funds 
awarded  to  a  relator,  for  restitution  or  otherwise 
authorized  by  law). 

"(3)  APPROPRIATED  A.MOU.'JTS  TO  ACCOUNT  FOR 
FRAUD  AND  ABUSE  CONTROL  PROGRAM,  ETC.— 

"(A)  Departments  of  health  and  human 

SERVICES  AND  JUSTICE.— 

"(i)  In  GENERAL— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out  the 
purposes  described  in  subparagraph  (C).  to  be 
available  without  further  appropriation,  in  an 
amount  not  to  exceed— 

•(I)  for  fiscal  year  19%.  $104,000,000.  and 
"(11)  for  each  of  the  fiscal  years  1997  through 
2002,  the  limit  for  the  preceding  fiscal  year,  in- 
creased by  15  percent:  and 

"(III)  for  each  fiscal  year  after  fiscal  year 
2002.  the  limit  for  fiscal  year  2002. 

"(ii)  Medicare  and  medigrant  activities.— 
For  each  fiscal  year,  of  the  amount  appro- 
priated in  clause  (i).  the  following  amounts 
shall  be  available  only  for  the  purposes  of  the 
activities  of  the  Office  of  the  Inspector  General 
of  the  Department  of  Health  and  Human  Serv- 
ices with  respect  to  the  medicare  and  MediGrant 
programs— 

"(I)  for  fiscal  year  1996,  not  less  than 
$60,000,000  and  not  more  than  $70,000,000: 

"(II)  for  fiscal  year  1997,  not  less  than 
$80,000,000  and  not  more  than  $90,000,000: 

"(III)  for  fiscal  year  199S,  not  less  than 
$90,000,000  and  not  more  than  $100,000,000: 

"(IV)  for  fiscal  year  1999.  not  less  than 
$110,000,000  and  not  more  than  $120,000,000: 

"(V)  for  fiscal  year  2000,  not  less  than 
$120,000,000  and  not  more  than  $130,000,000: 

"(VI)    for   fiscal   year   2001,    not    less    than 

$140,000,000  and  not  more  than  $150,000,000:  and 

"(VII)  for  each  fiscal  year  after  fiscal  year 

2001.  not  less  than  $150,000,000  and  not  more 

than  $160,000,000. 

"(B)  Federal  bureau  of  investigatio.vs.— 
There  are  hereby  appropriated  from  the  general 
fund  of  the  United  States  Treasury  and  hereby 
appropriated  to  the  Account  for  transfer  to  the 
Federal  Bureau  of  Investigations  to  carry  out 
the  purposes  described  m  subparagraph  (C)(i). 
to  be  available  without  further  appropriation — 
"(i)  for  fiscal  year  1996.  $47,000,000: 
"(ii)  for  fiscal  year  1997.  $56,000,000: 
"(iii)  for  fiscal  year  1998,  $66,000,000: 
"(iv)  for  fiscal  year  1999.  $76,000,000: 
"(V)  for  fiscal  year  20O0.  $88,000,000: 
"(vi)  for  fiscal  year  2001,  $101,000,000:  and 
"(vii)  for  each  fiscal  year  after  fiscal  year 
2001.  $114,000,000. 

"(C)  Use  of  funds.— The  purposes  described 
in  this  subparagraph  are  as  follows: 

"(i)  General  i:se.—To  cover  the  costs  (includ- 
ing equipment,  salaries  and  benefits,  and  travel 
and  training)  of  the  administration  and  oper- 
ation of  the  health  care  fraud  and  abuse  control 
program  established  under  section  1128C(a),  in- 
cluding the  costs  of — 

"(I)  prosecuting  health  care  nwtters  (through 
criminal,  civil,  and  administrative  proceedings): 
"(II)  investigations: 

"(III)  financial  and  performance  audits  of 
health  care  programs  and  operations: 
"(IV)  inspections  and  other  evaluatioris:  and 
"(V)  provider  and  consumer  education  regard- 
ing compliance  with  the  provisions  of  title  XI. 

"(li)  Use  by  st.ate  medigrant  fraud  con- 
trol units  for  investigation  reimburse- 
ments.— To     reimburse     the      various     State 
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MediCrant  fraud  control  units  established 
under  section  2134(a)  upon  request  to  the  Sec- 
retary for  the  costs  of  the  activities  authorised 
under  section  2134lb>. 

■■(4)  Appropriated  amochts  to  accoust  for 
medicare  istegrity  program.— 

"(A)  /.v  GESERAL.— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund  for 
each  fiscal  year  such  amounts  as  are  necessary 
to  carry  out  the  Medicare  Integrity  Program 
under  section  1893,  subject  to  subparagraph  (B) 
and  to  be  available  without  further  appropria- 
tion. 

"(B)  A.MOUNTS  SPECIFIED.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fiscal 
year  is  as  follows: 

"(i)  For  fiscal  year  1996.  such  amount  shall  be 
not  less  than  t430.0OO.(X)O  and  not  more  than 
U40.000.000. 

"(ii)  For  fiscal  year  1997.  such  amount  shall 
be  not  less  than  $490,000,000  and  not  more  than 
S500.000.000. 

"(Ill)  For  fiscal  year  1998.  such  amount  shall 
be  not  less  than  S550.000.000  and  not  more  than 
S560.000.000. 

"(IV)  For  fiscal  year  1999.  such  amount  shall 
be  not  less  than  S620.0O0.0OO  and  not  more  than 
S630.000.000. 

"(V)  For  fiscal  year  2000.  such  amount  shall  be 
not  less  than  S670.0OO.OOO  and  not  more  than 
S680.000.000. 

"(vi)  For  fiscal  year  2001.  such  amount  shall 
be  not  less  than  S690.000.000  and  not  more  than 
S700.000.000. 

"(vii)  For  each  fiscal  year  after  fiscal  year 
2001.  such  amount  shall  be  not  less  than 
S710.0OO.0O0  and  not  more  than  S720.000.000. 

"(5)  A.-^MAL  REPORT.— The  Secretary  and  the 
Attorney  General  shall  submit  jointly  an  annual 
report  to  Congress  on  the  amount  of  revenue 
which  is  generated  and  disbursed,  and  the  jus- 
tification for  such  disbursements,  by  the  Ac- 
count in  each  fiscal  year.". 

SEC.  8102.  MEDICARE  INTEGRITY  PROGRAM. 

(a)    ESTABLISHME.\T   OF   .MEDICARE    ISTECRITY 

Program.— Title  XVlll  is  amended  by  adding  at 
the  end  the  following  new  section 

"MEDICARE  INTEGRITY  PROGRAM 

"Sec.  1393.  (a)  ESTABLISHMEST  OF  PRO- 
GRAM—There  IS  hereby  established  the  Medi- 
care Integrity  Program  (in  this  section  referred 
to  as  the  'Program')  under  which  the  Secretary 
shall  promote  the  integrity  of  the  medicare  pro- 
gram by  entering  into  contracts  in  accordance 
with  this  section  with  eligible  private  entities  to 
carry  out  the  activities  described  in  subsection 
(b). 

"(b)  .ACTIVITIES  DESCRIBED.— The  activities 
described  m  this  subsection  are  as  follows: 

"(I)  Review  of  activities  of  providers  of  serv- 
ices or  other  individuals  and  entities  furnishing 
items  and  services  for  which  payment  may  be 
made  under  this  title  (including  skilled  nursing 
facilities  and  home  health  agencies),  including 
medical  and  utilization  review  and  fraud  review 
(employing  similar  standards,  processes,  and 
technologies  used  by  private  health  plans,  in- 
cluding equipment  and  software  technologies 
which  surpass  the  capability  of  the  equipment 
and  technologies  used  in  the  review  of  claims 
under  this  title  as  of  the  date  of  the  enactment 
of  this  section). 

"(2)  .Audit  of  cost  reporti. 

"(3)  Determmatioris  as  to  whether  payment 

I    should  not  be.  or  should  not  have  been,  made 

J-    under  this  title  by  reason  of  section  1862(b).  and 

recovery  of  payments  that  should  not  have  been 

made. 

"(4)  Education  of  providers  of  services,  bene- 
ficiaries, and  other  persons  with  respect  to  pay- 
ment integrity  and  benefit  quality  assurance  is- 
sues. 

"(5)  Developing  (and  periodically  updating)  a 
list  of  items  of  durable  medical  equipment  in  ac- 


cordance with  section  1834(a)(15)  which  are  sub- 
ject to  prior  authorization  under  such  section. 

"(c)  ELIGIBILITY  OF  ESTITIES.—An  entity  is  el- 
igible to  enter  into  a  contract  under  the  Pro- 
gram to  carry  out  any  of  the  activities  described 
in  subsection  (b)  if— 

"(1)  the  entity  has  demonstrated  capability  to 
carry  out  such  activities: 

"(2)  in  carrying  out  such  activities,  the  entity 
agrees  to  cooperate  with  the  Inspector  General 
of  the  Department  of  Health  and  Human  Serv- 
ices, the  Attorney  General  of  the  United  States, 
and  other  law  enforcement  agencies,  as  appro- 
priate, in  the  investigation  and  deterrence  of 
fraud  and  abuse  in  relation  to  this  title  and  in 
other  cases  arising  out  of  such  activities: 

"(3)  the  entity  demonstrates  to  the  Secretary 
that  the  entity's  financial  holdings,  interests,  or 
relationships  will  not  interfere  with  its  ability  to 
perform  the  functions  to  be  required  by  the  con- 
tract in  an  effective  and  impartial  manner:  and 

"(4)  the  entity  meets  such  other  requirements 
as  the  Secretary  may  impose. 
In  the  case  of  the  activity  described  in  sub- 
section (b)(5).  an  entity  shall  be  deemed  to  be  el- 
igible to  enter  into  a  contract  under  the  Pro- 
giam  to  carry  out  the  activity  if  the  entity  is  a 
carrier  with  a  contract  in  effect  under  section 
1842. 

"(d)  PROCESS  for  Esterisg  Isto  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  m  accordance  with 
such  procedures  as  the  Secretary  shall  by  regu- 
lation establish,  except  that  such  procedures 
shall  include  the  following: 

"(1)  The  Secretary  shall  determine  the  appro- 
priate number  of  separate  contracts  which  are 
necessary  to  carry  out  the  Program  and  the  ap- 
propriate times  at  which  the  Secretary  shall 
enter  into  such  contracts. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  provisions  of  section  1153(e)(1)  shall 
apply  to  contracts  and  contracting  authority 
under  this  section. 

"(B)  Competitive  procedures  must  be  used 
when  entering  into  new  contracts  under  this 
section,  or  at  any  other  time  considered  appro- 
priate by  the  Secretary,  except  that  the  Sec- 
retary may  contract  with  entities  that  are  carry- 
ing out  the  activities  described  m  this  section 
pursuant  to  agreements  under  section  1816  or 
contracts  under  section  1842  in  effect  on  the 
date  of  the  enactment  of  this  section. 

"(3)  A  contract  under  this  section  may  be  re- 
newed without  regard  to  any  provision  of  law 
requiring  competition  if  the  contractor  has  met 
or  exceeded  the  performance  requirements  estab- 
lished in  the  current  contract. 

"(e)  Limitatios  os  Costr.actor  Liability.— 
The  Secretary  shall  by  regulation  provide  for 
the  limitation  of  a  contractor's  liability  for  ac- 
tions taken  to  carry  out  a  contract  under  the 
Program,  and  such  regulation  shall,  to  the  ex- 
tent the  Secretary  finds  appropriate,  employ  the 
same  or  comparable  standards  and  other  sub- 
stantive and  procedural  provisions  as  are  con- 
tained in  section  1157.". 

(b)  E  LI. \l  I  NATION  OF  FI  AND  CARRIER  RESPON- 
SIBILITY FOR  Carryi.s'g  Out  activities  Subject 
TO  Program.— 

(1)  Responsibilities  of  fiscal 
intermediaries  under  part  a.— Section  1816 
(42  U.S.C.  I395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  No  agency  or  organization  may  carry  out 
(or  receive  payment  for  carrying  out)  any  activ- 
ity pursuant  to  an  agreement  under  this  section 
to  the  extent  that  the  activity  is  carried  out  pur- 
suant to  a  contract  under  the  Medicare  Integ- 
rity Program  under  section  1893.". 

(2)  Responsibilities  of  carriers  under  part 
B.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(6)  .Wo  carrier  may  carry  out  (or  receive  pay- 
ment for  carrying  out)  any  activity  pursuant  to 
a  contract  under  this  subsection  to  the  extent 
that  the  activity  is  carried  out  pursuant  to  a 
contract  under  the  Medicare  Integrity  Program 
under  section  1893.  The  previous  sentence  shall 
not  apply  with  respect  to  the  activity  described 
in  section  1893(b)(5)  (relating  to  prior  authoriza- 
tion of  certain  items  of  durable  medical  equip- 
ment under  section  1834(a)(15)).". 
SEC.  8103.  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Clarification  of  Requirement  to  Pro- 
vide Explanation  of  Medicare  Benefits.— 
The  Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary")  shall 
provide  an  explanation  of  benefits  under  the 
medicare  program  under  title  Will  of  the  So- 
cial Security  Act  with  respect  to  each  item  or 
service  for  which  payment  may  be  made  under 
the  program  which  is  furnished  to  an  individ- 
ual, without  regard  to  whether  or  not  a  deduct- 
ible or  coinsurance  may  be  imposed  against  the 
individual  with  respect  to  the  item  or  service. 

(b)  Progr.am  to  Collect  information  on 
Fraud  .and  Abuse.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 
individuals  to  report  to  the  Secretary  informa- 
tion on  individuals  and  entities  who  are  engag- 
ing or  who  have  engaged  in  acts  or  omissions 
which  con.^titute  grounds  for  the  imposition  of  a 
sanction  under  section  1128.  section  1128A.  or 
section  1128B  of  the  Social  Security  Act.  or  who 
have  otherwise  engaged  in  fraud  and  abuse 
against  the  medicare  program  for  which  there  is 
a  sanction  proinded  under  law.  The  program 
shall  discourage  provi.'iion  of.  and  not  consider, 
information  which  is  frivolous  or  otherwise  not 
relevant  or  material  to  the  imposition  of  such  a 
sanction. 

(2)  Payment  of  portion  of  amounts  col- 
lected.—if  an  individual  reports  information  to 
the  Secretary  under  the  program  established 
under  paragraph  (1)  which  serves  as  the  basis 
for  the  collection  by  the  Secretary  or  the  Attor- 
ney General  of  any  amount  of  at  least  $100 
(other  than  any  amount  paid  as  a  penalty 
under  section  I128B  of  the  Social  Security  Act), 
the  Secretary  may  pay  a  portion  of  the  amount 
collected  to  the  individual  (under  procedures 
similar  to  those  applicable  under  section  7623  of 
the  Internal  Revenue  Code  of  1986  to  payments 
to  individuals  providing  information  on  viola- 
tions of  such  Code). 

(c)  Program  to  collect  Information  on 
Program  Efficiency.— 

(1)  E.stablish.MENT  of  PROGRA.M.—Not  later 
than  3  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  encourage 
individuals  to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency  of  the 
medicare  program. 

(2)  Payment  of  portion  of  program  sav- 
ings.— //  an  individual  submits  a  suggestion  to 
the  Secretary  under  the  program  e.<;tablished 
under  paragraph  (11  which  is  adopted  by  the 
Secretary  and  which  results  in  savings  to  the 
program,  the  Secretary  may  make  a  payment  to 
the  individual  of  such  amount  as  the  Secretary 
considers  appropriate. 

SEC.  8104.  APPLICATION  OF  CERTAIN  HEALTH 
ANTI-FRAUD  AND  ABUSE  SANCTIONS 
TO  FRAUD  AND  ABUSE  AGAINST  FED- 
ERAL HEALTH  CARE  PROGRAMS. 

(a)  In  General.— Section  1128B  (42  U.S.C. 
1320a-7b)  is  amended  as  follows: 

(1)  In  the  heading,  by  striking  ".medicare  OR 
state  health  care  PROGRAMS"  and  inserting 

"FEDERAL  HEALTH  CARE  PROGRAMS". 

(2)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVlll  or  a  State  health  care 
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prugram  (as  defined  in  section  1128(h))"  and  in- 
serting "a  Federal  health  care  program". 

(3)  In  sub.fcctwn  (a)(5).  by  striking  "a  pro- 
gram under  title  XVlll  or  a  State  health  care 
program"  and  inserting  "a  Federal  health  care 
program". 

(4)  In  the  second  sentence  of  subsection  (a)- 

(A)  by  striking  "a  State  plan  approved  under 
title  XIX"  and  mtscrttng  "a  Federal  health  care 
program",  and 

(B)  by  striking  "the  State  may  at  its  option 
(notwithstanding  any  other  provision  of  that 
title  or  of  such  plan)"  and  inserting  "the  ad- 
ministrator of  such  program  may  at  its  option 
(notwithstanding  any  other  provision  of  such 
program)". 

(5)  In  sub.'iection  (b).  by  striking  "title  XVlll 
or  a  State  health  care  program"  each  place  it 
appears  and  inserting  "a  Federal  health  care 
program". 

(6)  In  subsection  (c).  by  inserting  "(as  defined 
in  section  1128(h))"  after  "a  State  health  care 
program". 

(7)  By  adding  at  the  end  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  the  term 
'Federal  health  care  program'  means — 

"(1)  any  plan  or  program  that  provides  health 
benefits,  whether  directly,  through  insurance, 
or  otheriwie.  which  is  funded  directly,  in  whole 
or  m  part,  by  the  United  States  Government:  or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  ll2S(h).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

SEC.  8105.  GUIDANCE  REGARDING  APPLICATION 
OF  HEALTH  CARE  FRAUD  AND  ABUSE 
SANCTIO.\S. 

Title  XI  (42  U.S.C.  1301  et  seq.).  as  amended 
by  section  8101.  is  amended  by  inserting  after 
section  1128C  the  following  new  section. 
"GUIDANCE  REGARDING  APPLICATION  OF  HEALTH 
CARE  FR.AUD  A.\'D  ABUSE  SA.S'CTIONS 

"SEC.  I128D.  (a)  SOLICITATION  .AND  PUBLICA- 
TION OF  Modifications  to  Existing  Safe  Har- 
bors AND  New  Safe  H arbors. - 

"(1)  IN  general. — 

"(A)  Solicitation  of  proposals  for  safe 
HARBORS.— Not  later  than  January  1.  1996.  and 
not  less  than  annually  thereafter,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Register  so- 
liciting proposals,  which  will  be  accepted  during 
a  60-day  period,  for— 

"(1)  modifications  to  existing  .safe  harbors  is- 
sued pursuant  to  section  14(a)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protection 
Act  of  1987  (42  U.S.C.  1320a-7b  note): 

"(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  U28B(b)  and 
shall  not  serve  as  the  basis  for  an  exclusion 
under  section  1128(b)(7): 

"(lii)  interpretive  rulings  to  be  i.isued  pur.'iu- 
ant  to  subsection  (b):  and 

"(IV)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

"(B)  Publication  of  proposed  modifica- 
tions AND  proposed  additional  SAFE  HAR- 
BORS.—After  ccm.sidering  the  proposals  described 
in  clauses  (i)  and  (ii)  of  subparagraph  (A),  the 
Secretary,  in  consultation  with  the  .Attorney 
General,  shall  publish  m  the  Federal  Register 
proposed  modifications  to  existing  safe  harbors 
and  proposed  additional  safe  harbors,  if  appro- 
priate, with  a  60-day  comment  period.  .After  con- 
sidering any  public  comments  received  during 
this  period,  the  Secretary  shall  issue  final  rules 
modifying  the  existing  safe  harbors  and  estab- 
lishing new  safe  harbors,  as  appropriate. 

"(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  'Inspector  Gen- 
eral') shall,  in  an  annual  report  to  Congress  or 


as  part  of  the  year-end  semiannual  report  re- 
quired by  section  5  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.).  describe  the  proposals 
received  under  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  and  explain  which  proposals  were  in- 
cluded m  the  publication  described  in  subpara- 
graph (B).  which  proposals  were  not  included  m 
that  publication,  and  the  reasons  for  the  re)ec- 
tion  of  the  proposals  that  were  not  included. 

"(2)  Criteria  for  modifying  and  establish- 
ing SAFE  HARBORS.— In  modifying  and  establish- 
ing safe  harbors  under  paragraph  (1)(B).  the 
Secretary  may  consider  the  extent  to  which  pro- 
viding a  safe  harbor  for  the  specified  payment 
practice  may  result  in  any  of  the  following: 

"(.A)  An  increase  or  decrease  m  access  to 
health  care  services. 

"(B)  An  increase  or  decrease  in  the  quality  of 
health  care  services. 

"(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

"(Dl  An  increase  or  decrease  in  competition 
among  health  care  providers. 

"(E)  An  increase  or  decrease  in  the  ability  of 
health  care  facilities  to  provide  services  in  medi- 
cally underserved  areas  or  to  medically  under- 
served  populations. 

"(F)  .An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  m  sec- 
tion 1128B(f)). 

"(G)  .An  increase  or  decrease  in  the  potential 
overutilization  of  health  care  services. 

"(H)  The  existence  or  nonexistence  of  any  po- 
tential financial  benefit  to  a  health  care  profes- 
sional or  provider  which  may  vary  based  on 
their  decisions  of — 

"(I)  whether  to  order  a  health  care  item  or 
.service:  or 

"(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

"(I)  .Any  other  factors  the  Secretary  deems  ap- 
propriate in  the  interest  of  preventing  fraud  and 
abuse  in  Federal  health  care  programs  (as  so  de- 
fined). 

"(b)  Interpretive  Ruli.\'cs.— 

"(1)  In  general.- 

"(a)  reque.'it  for  interpretive  ruli.kg.— 
Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  statement  of  the 
Inspector  General's  current  interpretation  of  the 
meaning  of  a  specific  aspect  of  the  application 
of  sections  1128A  and  I128B  (in  this  section  re- 
ferred to  as  an   interpretive  ruling'). 

"(B)  Issuance  and  effect  of  interpretive 

RULING.— 

"(I)  In  GENERAL.  — If  appropriate,  the  Inspec- 
tor General  shall  m  consultation  with  the  Attor- 
ney General,  issue  an  interpretive  ruling  not 
later  than  90  days  after  receiving  a  request  de- 
scribed in  subparagraph  (A).  Interpretive  rul- 
ings shall  not  have  the  force  of  law  and  shall  be 
treated  as  an  interpretive  rule  within  the  mean- 
ing of  section  553(b)  of  title  5.  United  States 
Code.  .All  interpretive  rulings  issued  pursuant  to 
this  clause  shall  be  published  m  the  Federal 
Register  or  otherwise  made  available  for  public 
inspection. 

"(11)  RE.ASONS  FOR  DENIAL.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling  in 
response  to  a  request  described  m  subparagraph 
(A),  the  Inspector  General  shall  notify  the  re- 
questing party  of  such  decision  not  later  than  60 
days  after  receiving  such  a  request  and  shall 
identify  the  reasons  for  such  decision. 

"(2)  CRITERIA  FOR  INTERPRETIVE  RULINGS.— 

"(A)  In  GENERAL.— In  determining  whether  to 
issue  an  interpretive  ruling  under  paragraph 
(1)(B).  the  Inspector  General  may  consider — 

"(I)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  withm  the  language  of 
the  statute,  the  existing  safe  harbors,  or  pre- 
vious interpretive  rulings:  and 

"(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  addressed  by 


interpretation  of  the  language  of  the  statute. 
the  existing  safe  harbor  rules,  or  previous  inter- 
pretive rulings,  or  whether  the  request  would  re- 
quire a  substantive  ruling  (as  defined  in  section 
552  of  title  5.  United  States  Code)  not  authorized 
under  this  subsection. 

"(B)  No  RULINGS  ON  FACTUAL  ISSUES— The  In- 
spector General  shall  not  give  an  interpretive 
ruling  on  any  factual  issue,  including  the  intent 
of  the  parties  or  the  fair  market  value  of  par- 
ticular leased  space  or  equipment. 

"(c)  SPECIAL  Fraud  alerts.— 

"(])  In  general.— 

"(A)  Request  for  special  fraud  alerts  — 
Any  person  may  present,  at  any  lime,  a  request 
to  the  Inspector  General  for  a  notice  which  in- 
forms the  public  of  practices  which  the  Inspec- 
tor General  considers  to  be  suspect  or  of  particu- 
lar concern  under  the  medicare  program  or  a 
State  health  care  program,  as  defined  m  section 
1128(h)  (in  this  subsection  referred  to  as  a  'spe- 
cial fraud  alert'). 

"(B)  Issuance  and  publication  of  special 
FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed m  subparagraph  (A),  the  Inspector  Gen- 
eral shall  investigate  the  subiect  matter  of  the 
request  to  determine  whether  a  special  fraud 
alert  should  be  issued.  If  appropriate,  the  In- 
spector General  shall  issue  a  special  fraud  alert 
in  response  to  the  request.  All  speaal  fraud 
alerts  issued  pursuant  to  this  subparagraph 
shall  be  published  in  the  Federal  Register. 

"(2)  CRITERIA  FOR  SPECIAL  FRAUD  ALERTS.— In 
determining  whether  to  issue  a  special  fraud 
alert  upon  a  request  described  m  paragraph  (I). 
the  Inspector  General  may  consider— 

"(A)  whether  and  to  what  extent  the  practices 
that  would  be  identified  in  the  specnal  fraud 
alert  may  result  m  any  of  the  consequences  de- 
scribed in  subsection  (a)(2):  and 

"(B)  the  volume  and  frequenc-y  of  the  conduct 
that  would  be  identified  in  the  speaal  fraud 
alert." 

CHAPTER  2— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 

SEC.  Sill.  .MANDATORY  EXCLUSION  FROM  PAR 
TICIP AVION  IN  MEDICARE  AND 
STATE  HEALTH  CARE  PROGRAMS 

(a)  Individual  Convicted  of  Felony  Relat- 
ing TO  Health  Care  Fraud.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Felony  conviction  relating  to  health 
CARE  fraud.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enactment 
of  the  Medicare  Preservation  Act  of  1995.  under 
Federal  or  State  law.  m  connection  with  the  de- 
livery of  a  health  care  item  or  service  or  with  re- 
spect to  any  act  or  omission  in  a  health  care 
program  (other  than  those  specifically  described 
m  paragraph  (1))  operated  by  or  financed  m 
whole  or  m  part  by  any  Federal.  State,  or  local 
government  agency,  of  a  criminal  offense  con- 
sisting of  a  felony  relating  to  fraud,  theft,  em- 
bezzlement, breach  of  fiduciary  responsibility,  or 
other  financial  misconduct. ". 

(2)  CONFORMI.\G  AMENDMENT —Paragraph  (1) 
of  section  1128(b)  (42  U.S.C.  I320a-7(b))  is 
amended  to  read  as  follows: 

"(1)  Conviction  relati.sg  to  fraud —Any 
individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  Medicare 
Preservation  Act  of  1995.  under  Federal  or  State 
taw — 

"(A)  of  a  criminal  offense  consisting  of  a  mis- 
demeanor relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduaary  responsibility,  or  other  fi- 
nancial misconduct— 

"(i)  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

"(li)  with  respect  to  any  act  or  omission  m  a 
health  care  program  (other  than  those,  specifi- 
cally described  in  subsection  (a)(1))  operated  by 
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or  financed  in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency:  or 

"(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct  with  re- 
spect to  any  act  or  omis.iwn  in  a  program  (other 
than  a  health  care  program)  operated  by  or  fi- 
nanced in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency .". 

(b)  ISDIVIDV.AL  COSVICTED  OF  FELONY  RELAT- 
ISa  TO  COSTROLLED  SUBSTASCE.— 

(1)  /.v  aE\ERAL.— Section  1128(a)  (42  U.S.C. 
1320a-7(a)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'•(4)  FELOSY  COSVICTION  RELATISG  TO  CON- 
TROLLED SUBST.*.VCE.—Any  individual  or  entity 
that  has  been  convicted  after  the  date  of  the  en- 
actment of  the  Medicare  Preservation  Act  of 
1995.  under  Federal  or  .State  law.  of  a  criminal 
offense  consisting  of  a  felony  relating  to  the  un- 
lawful manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance.". 

(2)  Co.vfOfi.vf/.VG  A.'itEND.VENT.— Section 
1128(b)(3)  (42  (J.S.C.  1320a-7(b)(3))  is  amended— 

(A)  in  the  heading,  by  striking  "Co.vivcno.v" 
and  inserting  'WtisDE.VEANOR  conviction";  and 

(B)  by  striking  "criminal  offense"  and  insert- 
ing "criminal  offense  consisting  of  a  mis- 
demeanor". 

S£C.  8112.  ESTABLISH HEST  OF  mSIMl'M  PERIOD 

OF  EXCLVSIOS  FOR  CERTAI.\   l.\DI 

VIDUALS  AND  ESTITIES  SLBJECT  TO 

PER.WSSrVE  EXCLCSIOS  FROM  MED 

ICARE    AMD    STATE    HEALTH    CARE 

PROGRAMS. 

Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 

amended  by  adding  at  the  end  the  following 

new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  paragraph  (1).  (2).  or  (3)  of 
subsection  (b).  the  period  of  the  exclusion  shall 
be  3  years,  unless  the  Secretary  determines  in 
accordance  with  published  regulations  that  a 
shorter  period  is  appropriate  because  of  mitigat- 
ing circumstances  or  that  a  longer  period  is  ap- 
propriate because  of  aggravating  circumstances. 
"(E)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(4)  or  (b)(3). 
the  period  of  the  exclusion  shall  not  be  less  than 
the  period  during  which  the  individual's  or  enti- 
ty's license  to  provide  health  care  is  revoked, 
suspended,  or  surrendered,  or  the  individual  or 
the  entity  is  excluded  or  suspended  from  a  Fed- 
eral or  State  health  care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(6)(B).  the  pe- 
riod of  the  exclusion  shall  be  not  less  than  1 
year.". 

SEC.  8113.  PER.MISSn'E  EXCLLS10.\  OF  I.\DIVID- 
VALS  WITH  OWSERSHIP  OR  CON- 
TROL LSTEREST  IN  SASCTIOIVED  EN- 
TITIES. 

Section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  INDIVIDUALS  controlling  A  SANCTIONED 

ENTITY.— (A)  Any  individual— 

"(i)  who  has  a  direct  or  indirect  ownership  or 
control  interest  m  a  sanctioned  entity  and  who 
knows  or  should  know  (as  defined  in  section 
1128.4(i)(6))  of  the  action  constituting  the  basis 
for  the  conviction  or  exclusion  described  in  sub- 
paragraph (B):  or 

"(ii)  who  IS  an  officer  or  managing  employee 
(as  defined  in  section  1126(b))  of  such  an  entity. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'sanctioned  entity'  rneans  an  entity — 

"(i)  that  has  been  convicted  of  any  offense  de- 
scribed in  subsection  (a)  or  m  paragraph  (I).  (2), 
or  (3)  of  this  subsection:  or 

"(ii)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or  under 
a  State  health  care  program.". 


SEC.  8114.  SANCTIONS  AGAINST  PRACTITIONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBUGA- 
TIONS. 

(a)  W/,v/.v/tM  Period  of  Exclusion  for 
Practitioners  and  Persons  Failing  To  Meet 
statutory  obligations.— 

(1)  In  general.— The  second  sentence  of  sec- 
tion 1156(b)(1)  (42  U.S.C.  1320c-5(b)(l»  is 
amended  by  striking  "may  prescribe)"  and  in- 
serting "may  prescribe,  except  that  such  period 
may  not  be  less  than  I  year)". 

(2)  Conforming  a.vend.ment.— Section 
1156(b)(2)  (42  U.S.C.  1320c~5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting  "shall 
(subject  to  the  minimum  period  specified  m  the 
second  sentence  of  paragraph  (1))  remain". 

(b)  Repeal  of  "Unwilling  or  Unable"  Con- 
dition FOR  Imposition  of  Sanction —Section 
1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striliing  "and 
determines"  and  all  that  folloius  through  "such 
obligations.":  and 

(2)  by  striking  the  third  sentence. 

SEC.  8115.  INTERMEDIATE  SANCTIONS  FOR  MEDI- 
CARE HE.ALTH  MAINTENANCE  ORGA- 
NIZATIONS. 

(a)  APPLICATION  OF  Intermediate  Sanctions 

FOR  ANY  PROGRAM  VIOLATIONS.— 

(1)  In  GENERAL.— Section  1876(i)(l)  (42  U.S.C. 
1395mm(i)(l))  is  amended  by  striking  "the  Sec- 
retary may  terminate"  and  all  that  follows  and 
inserting  "in  accordance  with  procedures  estab- 
lished under  paragraph  (9).  the  Secretary  may 
at  any  time  terminate  any  such  contract  or  may 
impose  the  intermediate  sanctions  described  m 
paragraph  (6)(B)  or  (6)(C)  (whichever  is  appli- 
cable) on  the  eligible  organisation  if  the  Sec- 
retary determines  that  the  organization— 

"(A)  has  failed  substantially  to  carry  out  the 
contract; 

"(B)  is  carrying  out  the  contract  in  a  manner 
substantially  inconsistent  with  the  efficient  and 
effective  administration  of  this  section;  or 

"(C)  no  longer  substantially  meets  the  appli- 
cable conditions  of  subsections  (b).  (c).  (e),  and 
(f).". 

(2)  Other  intermediate  sanctions  for  mis- 
cellaneous PROGRAM  VIOLATIONS.— Section 
1876(1)16)  (42  U.S.C.  1395mm(i)(6))  is  amended  by 
adding  at  the  end  the  follounng  new  subpara- 
graph: 

"(C)  In  the  case  of  an  eligible  organization  for 
which  the  Secretary  makes  a  determination 
under  paragraph  (1)  the  basis  of  which  is  not 
described  in  subparagraph  (A),  the  Secretary 
may  apply  the  following  intermediate  sanctions: 

"(1)  Civil  money  penalties  of  not  more  than 
S25.0OO  for  each  determination  under  paragraph 
(I)  if  the  deficiency  that  is  the  basis  of  the  de- 
termination has  directly  adversely  affected  (or 
has  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  organi- 
zation's contract. 

"(ii)  Civil  money  penalties  of  not  more  than 
tlO.(XX)  for  each  week  beginning  after  the  initi- 
ation of  procedures  by  the  Secretary  under 
paragraph  (9)  during  which  the  deficiency  that 
is  the  basis  of  a  determination  under  paragraph 
(1)  exists. 

"(Hi)  Suspension  of  enrollment  of  individuals 
under  this  section  after  the  date  the  .Secretary 
notifies  the  organization  of  a  determination 
under  paragraph  (1)  and  until  the  Secretary  is 
satisfied  that  the  deficiency  that  is  the  basis  for 
the  determination  has  been  corrected  and  is  not 
likely  to  recur.". 

(3)  Procedures  for  i.mposing  sanctio.vs.— 
Section  1876(i)  (42  U.S.C.  1395mm(i))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  The  Secretary  may  terminate  a  contract 
with  an  eligible  organization  under  this  section 
or  may  impose  the  intermediate  sanctions  de- 
scribed m  paragraph  (6)  on  the  organization  m 
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accordance  with  formal  investigation  and  com- 
pliance procedures  established  by  the  Secretary 
under  which— 

"(A)  the  Secretary  first  provides  the  organiza- 
tion with  the  reasonable  opportunity  to  develop 
and  implement  a  corrective  action  plan  to  cor- 
rect the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph  (1) 
and  the  organization  fails  to  develop  or  imple- 
ment such  a  plan: 

"(B)  in  deciding  whether  to  impose  sanctions, 
the  Secretary  considers  aggravating  factors  such 
as  whether  an  organization  has  a  history  of  de- 
ficiencies or  has  not  taken  action  to  correct  defi- 
ciencies the  Secretary  has  brought  to  the  organi- 
zation's attention: 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  deficiency 
and  the  imposition  of  sanctions:  and 

"(D)  the  Secretary  provides  the  organization 
with  reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an  initial 
deci.'iion)  before  imposing  any  sanction  or  termi- 
nating the  contract.". 

(4)  Co\FOR.Mi.\G  a.mendmests. Section 
1876(i)(6)(B)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b)  /4cfi££.vf£.\T5  With  Peek  Review  Organi- 
7..\TIONS.— Section  1876(i)(7)(A)  (42  U.S.C. 
1395mm(i)(7)(A))  is  amended  by  striking  "an 
agreement"  and  inserting  "a  written  agree- 
ment". 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  with  respect  to  con- 
tract years  beginning  on  or  after  January  1. 
1996. 

SEC.  8116.  ADOmONAL  EXCEPTION  TO  ANTI- 
KICKBACK  PENALTIES  FOR  DIS- 
COirNTING  AND  MANAGED  CARE  AR- 
RANGEMENTS. 

(a)  In  GENERAL.-Sectwn  1128B(b)(3)  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  in.^^erting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  between  an  organiza- 
tion and  an  individual  or  entity  providing  items 
or  services,  or  a  combination  thereof,  pursuant 
to  a  written  agreement  between  the  organization 
and  the  individual  or  entity  if  the  organization 
IS  a  MedicarePlus  organization  under  part  C  of 
title  XVIll  or  if  the  written  agreement  places 
the  individual  or  entity  at  substantial  financial 
risk  for  the  cost  or  utilization  of  the  items  or 
services,  or  a  combination  thereof,  which  the  in- 
dividual or  entity  is  obligated  to  provide,  wheth- 
er through  a  withhold,  capitation,  incentive 
pool,  per  diem  payment,  or  any  other  .similar 
risk  arrangement  which  places  the  individual  or 
entity  at  substantial  financial  risk.". 

(b)  Effective  D.^TE.-The  amendments  made 
by  this  section  shall  apply  to  written  agreements 
entered  into  on  or  after  January  1.  1996. 

SEC.  8117.  PENALTIES  FOR  THE  FRAUDULENT 
CON\ERSION  OF  ASSETS  IN  ORDER 
TO  OBTAIN  STATE  HEALTH  CARE 
PROGRAM  BENEFITS. 

Section  112SB(a)  (42  U.S.C.  1320a-7b(a))  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (4).  by  inserting  "or"  at  the  end  of  para- 
graph (5).  and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  knowingly  and  willfully  converts  assets. 
by  transfer  (including  any  transfer  in  trust), 
aiding  in  such  a  transfer,  or  otherwise,  in  order 
for  an  individual  to  become  eligible  for  benefits 
under  a  State  health  care  program.". 
SEC.  8118.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amendments 
made  by  this  chapter  shall  take  effect  January 
1.  1996. 
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CHAPTER  3— ADMINISTRATIVE  AND 
mSCELLANEOUS  PROVISIONS 

SEC.  8121.  ESTABUSHMENT  OF  THE  HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  In  Geseral.— Title  XI  (42  U.S.C.  1301  et 
seq.).  as  amended  by  sections  8101  and  8105.  is 
amended  by  inserting  after  section  1128D  the 
following  new  section: 

"HEALTH  care  FRAUD  AND  ABUSE  DATA 

collection  program 

"SEC.  1128E.  (a)  General  Purpose.— Not  later 
than  January  1.  1996.  the  Secretary  shall  estab- 
lish a  national  health  care  fraud  and  abuse 
data  collection  program  for  the  reporting  of 
final  adverse  actions  (not  including  settlements 
in  which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppliers. 
or  practitioners  as  required  by  subsection  (b). 
with  access  as  set  forth  in  subsection  (c). 

"(b)  Reporting  of  Inform.ation.— 

"(1)  In  general. — Each  government  agency 
and  health  plan  shall  report  any  final  adverse 
action  (not  including  settlements  in  which  no 
findings  of  liability  have  been  made)  taken 
against  a  health  care  provider,  supplier,  or 
practitioner. 

"(2)  Inform.\tios  to  be  REPORTED.— The  in- 
formation to  be  reported  under  paragraph  (1)  in- 
cludes: 

"(A)  The  name  and  TIN  (as  defined  in  section 
7701(a)(4II  of  the  Internal  Revenue  Code  of 
1986)  of  any  health  care  provider,  supplier,  or 
practitioner  who  is  the  subject  of  a  final  adverse 
action. 

"(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider,  sup- 
plier, or  practitioner  is  affiliated  or  associated. 

"(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

"(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adver.'ie  ac- 
tion was  based,  and  such  other  information  as 
the  Secretary  determines  by  regulation  is  re- 
quired for  appropriate  interpretation  of  infor- 
mation reported  under  this  section. 

"(3)  Confidentiality.— In  determining  what 
information  is  required,  the  Secretary  shall  in- 
clude procedures  to  assure  that  the  privacy  of 
individuals  receiving  health  care  services  is  ap- 
propriately protected. 

"(4)  Timing  and  form  of  reporting.— The 
information  required  to  be  reported  under  this 
subsection  shall  be  reported  regularly  (but  not 
less  often  than  monthly)  and  in  such  form  and 
manner  as  the  Secretary  prescribes.  Such  infor- 
mation shall  first  be  required  to  be  reported  on 
a  date  speafied  by  the  Secretary. 

"(5)  To  WHOM  REPORTED.-^The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

"(c)  Disclosure  and  Correction  of  Infor- 
mation— 

"(1)  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  includ- 
ing settlements  in  which  no  findings  of  liability 
have  been  made)  reported  to  the  Secretary  under 
this  section  respecting  a  health  care  provider. 
supplier,  or  practitioner,  the  Secretary  shall,  by 
regulation,  provide  for — 

"(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier,  or 
licensed  practitioner,  and 

"(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

"(2)  Corrections.— Each  Government  agency 
and  health  plan  shall  report  corrections  of  in- 
formation already  reported  about  any  final  ad- 
verse action  taken  again.ft  a  health  care  pro- 
vider, supplier,  or  practitioner,  m  such  form  and 
manner  that  the  Secretary  prescribes  by  regula- 
tion. 

"(d)  ACCESS  to  Reported  Information.- 

"(1)  Availability —The  information  in  this 
database  shall  be  available  to  Federal  and  State 
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government  agencies  and  health  plans  pursuant 
to  procedures  that  the  Secretary  shall  provide 
by  regulation. 

"(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for  the 
disclosure  of  information  in  this  database  (other 
than  with  respect  to  requests  by  Federal  agen- 
cies). The  amount  of  such  a  fee  shall  be  suffi- 
cient to  recover  the  full  costs  of  operating  the 
database.  Such  fees  shall  be  available  to  the 
Secretary  or.  in  the  Secretary's  discretion  to  the 
agency  designated  under  this  section  to  cover 
such  costs. 

"(e)  Protection  From  Liability  for  Re- 
porting.—No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  m  sub- 
section (b)(5)  shall  be  held  liable  m  any  civil  ac- 
tion with  respect  to  any  report  made  as  required 
by  this  section,  without  knowledge  of  the  falsity 
of  the  information  contained  m  the  report. 

"(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

"(1)  Final  adverse  action.— 

"(A)  In  general.— The  term  'final  adverse  ac- 
tion' includes: 

"(i)  Civil  judgments  against  a  health  care  pro- 
vider, supplier,  or  practitioner  in  Federal  or 
State  court  related  to  the  delivery  of  a  health 
care  item  or  service. 

"(ii)  Federal  or  State  criminal  convictions  re- 
lated to  the  delivery  of  a  health  care  item  or 
service. 

"(lii)  Actions  by  Federal  or  State  agencies  re- 
sponsible for  the  licensing  and  certification  of 
health  care  providers,  suppliers,  and  licensed 
health  care  practitioners,  including— 

"(I)  formal  or  official  actions,  such  as  revoca- 
tion or  suspension  of  a  license  (and  the  length 
of  any  such  suspension),  reprimand,  censure  or 
probation. 

"(II)  any  other  loss  of  license  or  the  right  to 
apply  for.  or  renew,  a  license  of  the  provider. 
supplier,  or  practitioner,  whether  by  operation 
of  law,  voluntary  surrender,  non-renewability . 
or  otherwise,  or 

"(III)  any  other  negative  action  or  finding  by 
such  Federal  or  State  agency  that  is  publicly 
available  information. 

"(iv>  Exclusion  from  participation  in  Federal 
or  State  health  care  programs. 

"(V)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by  regu- 
lation. 

"(B)  Exception.— The  term  does  not  include 
any  action  with  respect  to  a  malpractice  claim. 

"(2)  PR.iCTITIONER.-The  terms  'licensed 
health  care  practitioner',  'licensed  practitioner', 
and  'practitioner'  mean,  with  respect  to  a  State. 
an  individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so  li- 
censed or  authorized). 

"(3)  Goversmest  .AGENCY.-The  term  'Gov- 
ernment agency'  shall  include: 

"(-■i)  The  Department  of  Justice. 

"(B)  The  Department  of  Health  and  Hurruin 
Services. 

"(C)  Any  other  Federal  agency  that  either  ad- 
ministers or  provides  payment  for  the  delivery  of 
health  care  services,  including,  but  not  limited 
to  the  Department  of  Defense  and  the  Veterans' 
Administration. 

"(D)  State  law  ersforcement  agencies. 

"(E)  State  MediGrant  fraud  control  units. 

"(F)  Federal  or  State  agenaes  responsible  for 
the  licensing  and  certification  of  health  care 
providers  and  licensed  health  care  practitioners. 

"(4)  Health  PLAN.-The  term  'health  plan' 
has  the  meaning  given  such  term  by  section 
1128C(c). 

"(5)  Determination  of  conviction.— For 
purposes  of  paragraph  (1).  the  existence  of  a 
conviction  shall  be  determined  under  paragraph 
(4)  of  section  1128(i).". 


(b)  Improved  Prevention  in  Issuance  of 
Medicare  Provider  .vu.MBERs.-Section  I842(r) 
(42  U.S.C.  139.5u(r))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Under  such 
system,  the  Secretary  may  impose  appropriate 
fees  on  such  physiciaris  to  cover  the  costs  of  in- 
vestigation and  recertification  activities  with  re- 
spect to  the  issuance  of  the  identifiers." 
CHAPTER  4— CIVIL  MONETARY  PENALTIES 

SEC.  8131.   SOCIAL  SECURITY  ACT  CIVIL  MONE 
TARY  PENALTIES 

(a)  General  Civil  Monetary  Penalties  — 
Section  1128A  (42  U,S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a),  by 
striking  "programs  ifnder  title  XVIII  "  and  in- 
serting "Federal  health  care  programs  (as  de- 
fined m  section  1128B(f)(ll)". 

(2)  In  subsection  (f) — 

(A)  by  redesignating  ^ragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered  arising 
out  of  a  claim  under  a  Federal  health  care  pro- 
gram (as  defined  in  section  1128B(f)).  the  por- 
tion of  such  amounts  as  is  determined  to  have 
been  paid  by  the  program  shall  be  repaid  to  the 
program,  andJhe  portion  of  such  amounts  at- 
tributable to  the  amounts  recovered  under  this 
section  by  reason  of  the  amendments  made  by 
the  Medicare  Preservation  Act  of  1995  (as  esti- 
mated by  the  Secretary)  shall  be  deposited  into 
the  Federal  Hospital  Insurance  Trust  Fund  pur- 
suant to  section  1817(k)(2)(C).". 

(3)  In  subsection  (i) — 

(A)  m  paragraph  (2).  by  striking  "title  V. 
XVIII.  XIX.  or  XX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  defined  in 
section  1128B(f))". 

(B)  in  paragraph  (4),  by  striking  "a  health  in- 
surance or  medical  services  program  under  title 
XVIII  or  XIX  of  this  Act"  and  inserting  "a  Fed- 
eral health  care  program  (as  so  defined)",  and 

(C)  in  paragraph  (5),  by  striking  "title  V, 
XVIII,  XIX.  or  XX"  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  For  purposes  of  this  section,  wnth  re- 
spect to  a  Federal  health  care  program  not  con- 
tained in  this  Act,  references  to  the  Secretary  in 
this  section  shall  be  deemed  to  be  references  lo 
the  Secretary  or  Administrator  of  the  depart- 
ment or  agency  with  jurisdiction  over  such  pro- 
gram and  references  to  the  Inspector  General  of 
the  Department  of  Health  and  Human  Services 
in  this  section  shall  be  deemed  to  be  references 
to  the  Inspector  General  of  the  applicable  de- 
partment or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  m 
paragraph  (1)  may  include  m  any  action  pursu- 
ant to  this  section,  claims  within  the  jurisdic- 
tion of  other  Federal  departments  or  agencies  as 
long  as  the  following  conditions  are  satisfied 

"(i)  The  case  involves  primarily  claims  submit- 
ted to  the  Federal  health  care  programs  of  the 
department  or  agency  initiating  the  action. 

"(ii)  The  Secretary  or  Administrator  of  the  de- 
partment or  agency  initiating  the  action  gives 
notice  and  an  opportunity  to  participate  in  the 
investigation  to  the  Inspector  General  of  the  de- 
partment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to  which 
the  claims  were  submitted. 

"(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General  of 
the  department  or  agency  initiating  the  action  is 
authorized  to  exercise  all  powers  granted  under 
the  Inspector  General  Act  of  1978  with  respect  to 
the  claims  submitted  to  the  other  departments  or 
agencies  to  the  same  rnanner  and  extent  as  pro- 
vided in  that  Act  with  respect  to  claims  submit- 
ted to  such  departments  or  agencies. ". 
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<b)  EXCLUDED  Individual  Retainisg  Owner- 
ship OR  Control  Interest  in  Participating 
Entity.— Section  1128A(a)  (42  U.S.C.  1320a- 
7a(a))  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
U)(D): 

(2)  by  striking  ",  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon: 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ",  or":  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing neu-  paragraph: 

"(4)  m  the  case  of  a  person  who  is  not  an  or- 
ganization, agency,  or  other  entity,  is  excluded 
from  participating  in  a  program  under  title 
XVtll  or  a  State  health  care  program  in  accord- 
ance uilh  this  subsection  or  under  section  1128 
and  who.  at  the  time  of  a  violation  of  this  sub- 
section— 

"(i)  retains  a  direct  or  indirect  ownership  or 
control  interest  in  an  entity  that  is  participating 
in  a  program  under  title  .Will  or  a  State  health 
care  program,  and  who  knows  or  should  know 
of  the  action  constituting  the  basis  for  the  ex- 
clusion: or 

"(ii)  is  an  officer  or  managing  employee  (as 
defined  m  section  1126(b))  of  such  an  entity:". 

(c)  Modifications  of  .a.vou.vts  of  Penalties 
AND  AssEss.'HE.VTS.—Section  1128A(a)  (42  U.S.C. 
1320a-7a(a)).  as  amended  by  subsection  (b).  is 
amended  m  the  matter  following  paragraph 
(4>- 

(1)  by  striking  "i2.000"  and  inserting 
•■$10,000": 

(2)  by  inserting  '.  in  cases  under  paragraph 
(4).  SIO.OOO  for  each  day  the  prohibited  relation- 
ship occurs"  after  "false  or  misleading  informa- 
tion was  given",  and 

(3)  by  striking  "twice  the  amount"  and  insert- 
ing "3  times  the  amount". 

(d)  CLAi.y  for  Item  or  Ser  vice  Based  on  In- 
correct Coding  or  Medically  Unnecessary 
Services.— Section  1128A(a)(l)  (42  U.S.C.  1320a- 
7a(a)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"claimed."  and  inserting  "claimed,  including 
any  person  who  engages  m  a  pattern  or  practice 
of  presenting  or  causing  to  be  presented  a  claim 
for  an  item  or  service  that  is  based  on  a  code 
that  the  person  knows  or  should  know  will  re- 
sult m  a  greater  payment  to  the  person  than  the 
code  the  person  knows  or  should  know  is  appli- 
cable to  the  Item  or  service  actually  provided.": 

(2)  in  subparagraph  (C),  by  striking  "or"  at 
the  end: 

(3)  in  subparagraph  (D).  by  striking  ":  or" 
and  inserting  ".  or":  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  service 
that  a  person  knows  or  should  know  is  not 
medically  necessary:  or" 

(el  Sa.mctions  Agai.\st  Practitioners  .and 
Persons  for  Failure  To  Comply  With  statu- 
tory Obligations.— Section  1156(b>(3)  (42 
U.S.C.  1320c-5(b)(3»  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  inserting 
"up  to  SIO.OOO  for  each  instance". 

(f)  Procedural  Provisio.^s.— Section 
1876(i)(6)  (42  U.S.C.  I395mm(i)(6)).  as  amended 
by  section  8115(a)(2).  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  The  provisions  of  section  1128 A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (B)(i) 
or  (C)(1)  m  the  same  manner  as  such  provisions 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  lI28A(a).". 

(g)  Prohibition  Against  Offering  Induce- 
ments TO  Individuals  Enrolled  Under  Pro- 
grams or  Pl.ans  — 

(I)  Offer  of  re.^iuneration— Section 
1128A(a)  (42  U  S.C.  I320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(IHD): 


(B)  by  striking  ",  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon: 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ",  or":  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to  any 
individual  eligible  for  benefits  under  title  XVIII 
of  this  Act.  or  under  a  State  health  care  pro- 
gram (as  defined  in  section  1128(h))  that  such 
person  knows  or  should  know  is  likely  to  influ- 
ence such  individual  to  order  or  receive  from  a 
particular  provider,  practitioner,  or  supplier 
any  item  or  service  for  which  payment  may  be 
made,  in  whole  or  in  part,  under  title  XVIIl.  or 
a  State  health  care  program  (as  so  defined):". 

(2)  Remuneration  defined.— Section  1128A(i) 
(42  U.S.C.  1320a-7a(i))  is  amended  by  adding  the 
following  new  paragraph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  of  coinsurance  and  deductible  amounts 
(or  any  part  thereof),  and  transfers  of  items  or 
services  for  free  or  for  other  than  fair  market 
value.  The  term  'remuneration'  does  not  in- 
clude— 

"(A)  the  waiver  of  coinsurance  and  deductible 
amounts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

"(ii)  the  person  does  not  routinely  waive  coin- 
surance or  deductible  amounts:  and 

"(Hi)  the  person — 

"(1)  waives  the  coinsurance  and  deductible 
amounts  after  determining  m  good  faith  that 
the  individual  is  in  financial  need. 

"(II)  fails  to  collect  coinsurance  or  deductible 
amounts  after  making  reasonable  collection  ef- 
forts: or 

"(III)  provides  for  any  permissible  waiver  as 
specified  in  section  1128B(b)(3)  or  in  regulations 
issued  by  the  Secretary: 

"(B)  differentials  in  coinsurance  and  deduct- 
ible amounts  as  part  of  a  benefit  plan  design  as 
long  as  the  differentials  have  been  disclosed  m 
writing  to  all  beneficiaries,  third  party  payers, 
and  providers,  to  whom  claims  are  presented 
and  as  long  as  the  differentials  meet  the  stand- 
ards as  defined  in  regulations  promulgated  by 
the  Secretary  not  later  than  180  days  after  the 
date  of  the  enactment  of  the  Medicare  Preserva- 
tion Act  of  1995:  or 

"(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  deter- 
mined by  the  Secretary  in  regulations  so  pro- 
mulgated.". 

(h)  Effective  Date.— The  amendments  made 

by  this  section  shall  take  effect  January  1,  1996. 

SEC.  8132.  CLARIFICATION  OF  LEVEL  OF  INTENT 

REQUIRED      FOR      IMPOSITION     OF 

SANCTIONS. 

(a)  Clarification  of  Level  of  Knowledge 
Required  for  Imposition  of  Civil  Monetary 
Penalties.— 

(1)  In  general.— Section  1128A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  in  paragraphs  (1)  and  (2),  by  inserting 
"knowingly"  before  "presents"  each  place  it 
appears:  and 

(B)  in  paragraph  (3),  by  striking  "gives"  and 
inserting  "knowingly  gives  or  causes  to  be 
given  ". 

(2)  Definition  of  standard.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(6)  The  term  'should  know'  means  that  a  per- 
son, with  respect  to  information — 

"(A)  acts  m  deliberate  ignorance  of  the  truth 
or  falsity  of  the  information:  or 

"(B)  acts  in  reckless  disregard  of  the  truth  or 
falsity  of  the  information, 

and  no  proof  of  specific  intent  to  defraud  is  re- 
quired.". 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  acts  or  omissions 
occurring  on  or  after  January  1,  1996. 


SEC.  8133.  PENALTY  FOR  FALSE  CERTIFICATION 
FOR  HOME  HEALTH  SERVICES. 

(a)  IN  General.— Section  1128A(b)  (42  U.S.C. 
1320a-7a(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(A)  Any  physician  who  executes  a  docu- 
ment described  in  subparagraph  (B)  with  respect 
to  an  individual  knowing  that  all  of  the  require- 
ments referred  to  in  such  subparagraph  are  not 
met  with  respect  to  the  individual  shall  be  sub- 
]ect  to  a  civil  monetary  penalty  of  not  more  than 
the  greater  of— 

"Ii)  S5.000.  or 

"(11)  three  times  the  amount  of  the  payments 
under  title  XVIII  for  home  health  services  which 
are  made  pursuant  to  such  certification. 

"(B)  A  document  described  in  this  subpara- 
graph is  any  document  that  certifies,  for  pur- 
poses of  title  XVIIl.  that  an  individual  meets 
the  requirements  of  section  1814(a)(2)(C)  or 
1835(a)(2)(A)  in  the  case  of  home  health  services 
furnished  to  the  individual.". 

(b)  Effective  Date.— The  amendment  made 
by  sub.iection  (a)  shall  apply  to  certifications 
made  on  or  after  the  date  of  the  enactment  of 
this  Act. 

CHAPTER  5— AMENDMENTS  TO  CRIMINAL 

LAW 
SEC.  8141.  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(1)  FINES    AND     I.MPRIS0N.UE.\T    FOR    HEALTH 

CARE  FRAUD  VIOLATIONS.— Chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§1347.  Health  care  fraud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, or  attempts  to  execute,  a  scheme  or  arti- 
fice— 

"(1)  to  defraud  any  Federal  health  care  pro- 
gram, in  connection  with  the  delivery  of  or  pay- 
ment for  health  care  benefits,  items,  or  services: 
or 

"(2)  to  obtain,  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises,  any  of 
the  money  or  property  owned  by,  or  under  the 
custody  or  control  of.  any  Federal  health  care 
program  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or  serv- 
ices: 

shall  be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both.  If  the  violation  re- 
sults in  serious  bodily  injury  (as  defined  in  sec- 
tion 1365(g)(3)  of  this  title),  such  person  may  be 
imprisoned  for  any  term  of  years. 

"(b)  For  purposes  of  this  section,  the  term 
Federal  health  care  program'  has  the  same 
meaning  given  such  term  in  section  1128B(f)  of 
the  Social  Security  Act.". 

(2)  CLERICAL  .AMENDMENT.  — The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1347.  Health  care  fraud.". 

(b)  Criminal  Fines  Deposited  in  Federal 
Hospital  insura.we  Trust  Fund.— The  Sec- 
retary of  the  Treasury  ,<shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  18l7(k)(2)(C)  of  the  Social  Secu- 
rity .4ct.  as  added  by  section  8101(b).  an  amount 
equal  to  the  criminal  fines  imposed  under  sec- 
tion 1347  of  title  18.  United  States  Code  (relating 
to  health  care  fraud). 

SEC.  8142.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  GENERAL.—Section  982(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)(A)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  Federal  health  care  of- 
fense, shall  order  the  person  to  forfeit  property, 
real  or  personal,  that  constitutes  or  is  derived, 
directly  or  indirectly,  from  gross  proceeds  trace- 
able to  the  commission  of  the  offense. 


"(B)  For  purposes  of  this  paragraph,  the  term 
"Federal  health  care  offense'  means  a  violation 
of,  or  a  criminal  conspiracy  to  violate — 

"(i)  section  1347  of  this  title: 

"(ii)  section  1128B  of  the  Social  Security  Act: 
and 

•'(lii)  sections  287,  371,  664,  666,  669.  1001,  1027. 
1341,  1343.  1920,  or  1954  of  this  title  if  the  viola- 
tion or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Conforming  Amendment.— Section 
982(b)(1)(A)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  (a)(6)"  after  "(a)(1)". 

(c)  Property  Forfeited  Deposited  is  Fed- 
eral Hospital  Insur.ance  Trust  Fund.— 

(1)  In  general.— After  the  payment  of  the 
costs  of  asset  forfeiture  has  been  made,  and  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Treasury  shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(k)(2)(C)  of  the  Soaal  Secu- 
rity Act.  as  added  by  section  8101(b).  an  amount 
equal  to  the  net  amount  realized  from  the  for- 
feiture of  property  by  reason  of  a  Federal  health 
care  offense  pursuant  to  section  982(a)(6)  of  title 
18.  United  States  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1),  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means— 

(A)  the  payment,  at  the  discretion  of  the  At- 
torney General,  of  any  expenses  necessary  to 
seize,  detain,  inventory,  safeguard,  maintain, 
advertise,  sell,  or  dispose  of  property  under  sei- 
zure, detention,  or  forfeited,  or  of  any  other 
necessary  expenses  incident  to  the  seizure,  de- 
tention, forfeiture,  or  disposal  of  such  property, 
including  payment  for— 

(i)  contract  services. 

(ii)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  provide  other 
specialized  services  necessary  to  dispose  of  such 
properties  m  an  effort  to  maximize  the  return 
from  such  properties:  and 

(Hi)  reimbursement  of  any  Federal.  State,  or 
local  agency  for  any  expenditures  made  to  per- 
form the  functions  described  in  this  subpara- 
graph: 

(B)  at  the  discretion  of  the  Attorney  General, 
the  payment  of  awards  for  information  or  assist- 
ance leading  to  a  civil  or  criminal  forfeiture  in- 
volving any  Federal  agency  participating  in  the 
Health  Care  Fraud  and  Abuse  Control  Account: 

(C)  the  compromise  and  payment  of  valid  liens 
and  mortgages  against  property  that  has  been 
forfeited,  subject  to  the  discretion  of  the  .Attor- 
ney General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  o)  pay- 
ment to  be  made,  and  the  employment  of  attor- 
neys and  other  personnel  skilled  in  State  real  es- 
tate law  as  necessary: 

(D)  payment  authorized  in  connection  with 
remission  or  mitigation  procedures  relating  to 
property  forfeited:  and 

(E)  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  property  that  accrued  be- 
tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order. 
SEC.    8143.    INJUNCTIVE    RELIEF    RELATING    TO 

FEDERAL  HEALTH  CARE  OFFENSES. 

(a)  In  GENERAL.—Section  1345(a)(1)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "'or"  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  committing  or  about  to  commit  a  Federal 
health  care  offense  (as  defined  in  section 
982(a)(6)(B)  of  this  title):". 

(b)  Freezing  of  A.';sets. -Section  1345(a)(2)  of 
title  18.  United  States  Code,  is  amended  by  in- 
serting "or  a  Federal  health  care  offense  (as  de- 
fined in  section  982(a)(6)(B))"  after  ""title)". 


SEC.  8144.  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§1033.   Falae   ttatemerUa   relating  to  health 

care  matter* 

"(a)  Whoever,  in  any  matter  involving  a  Fed- 
eral health  care  program,  knowingly  and  will- 
fully- 

"(1)  falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 

"(2)  makes  any  materially  false,  fictitious,  or 
fraudulent  statement  or  representation,  or 
makes  or  uses  any  materially  false  writing  or 
document  knowing  the  same  to  contain  any  ma- 
terially false,  fictitious,  or  fraudulent  statement 
or  entry, 

shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section,  the  term 
'Federal  health  care  program'  has  the  same 
meaning  given  such  term  in  section  1128B(f)  of 
the  Social  Security  ..Act.". 

(b)  Clerical  A.\iEND.MENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title  18. 
United  Stales  Code,  in  amended  by  adding  at 
the  end  the  following: 

"1033.  False  statements  relating  to  health  care 
matters.". 

SEC.  8145.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Chapter  73  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 

"§1518.  Obatntction  of  criminal  invettigationt 

of  Federal  health  care  offenae* 

"(a)  Whoever  willfully  prevents,  obstructs. 
misleads,  delays  or  attempts  to  prevent,  ob- 
struct, mislead,  or  delay  the  communication  of 
information  or  records  relating  to  a  Federal 
health  care  offense  to  a  criminal  investigator 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  .As  used  in  this  section  the  term  'Federal 
health  care  offense'  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 

""(c)  As  used  in  this  section  the  term  "criminal 
investigator'  means  any  individual  duly  author- 
ized by  a  department,  agency,  or  armed  force  of 
the  United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1518.  Obstruction  of  Criminal  Investigations  of 

Federal  Health  Care  Offenses.". 
SEC.  8146,  THEFT  OR  EMBEZZLEMENT. 

(a)  In  General— Chapter  31  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§669.    Theft  or  embezzlement   in  connection 

with  health  care 

"(a)  Whoever  willfully  embezzles,  steals,  or 
otherwise  willfully  and  unlawfully  converts  to 
the  use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds.  sec"urities.  premiums,  credits. 
property,  or  other  assets  of  a  Federal  health 
care  program,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  10  years,  or  both, 

"(b)  As  used  m  this  section  the  term  'Federal 
health  care  program'  has  the  same  meaning 
given  such  term  m  section  lI28B(f)  of  the  Social 
Security  Act.". 

(bj  (Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  31  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"669.  Theft  or  Embezzlement  in  Connection  with 
Health  Care.". 


SEC.  8147.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 

Section  1956(c)(7)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an  of- 
fense involving  a  Federal  health  care  offense  as 
that  term  is  defined  in  section  982(a)(6)(B)  of 
this  title". 

SBC.  8148.  AITHORIZED  INVESTIGATIVE  DEMAND 
PROCEDURES. 

(a)  In  General— Chapter  233  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  after  sec- 
tion 3485  the  following  new  section: 

"§3486.  Authorized  inveitigative  demand  pro- 
cedure* 

"(a)(1)(A)  In  any  investigation  relating  to 
functions  set  forth  m  paragraph  (2),  the  Attor- 
ney General  or  designee  may  issue  in  writing 
and  cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any  books, 
papers,  documents,  electronic  media,  or  other 
objects  or  tangible  things),  which  may  be  rel- 
evant to  an  authorized  law  enforcement  inquiry, 
that  a  person  or  legal  entity  may  possess  or 
have  care,  custody,  or  control. 

"(B)  A  custodian  of  records  may  be  required 
to  give  testimony  concerning  the  production  and 
authentication  of  such  records. 

"(C)  The  production  of  records  may  be  re- 
quired from  any  place  in  any  State  or  m  any 
territory  or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place:  except  that  such  production  shall  not  be 
required  more  than  500  miles  distant  from  the 
place  where  the  subpoena  is  served. 

"(D)  Witnesses  summoned  under  this  section 
shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

"(E)  A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to  be 
produced  and  prescribe  a  return  date  within  a 
reasonable  period  of  time  within  which  the  ob- 
jects can  be  assembled  and  made  available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  activity 
constituting  or  involving  health  care  fraud,  in- 
cluding a  scheme  or  artifice — 

"(A)  to  defraud  any  Federal  health  care  pro- 
gram, in  connection  with  the  delivery  of  or  pay- 
ment for  health  care  benefits,  items,  or  services: 
or 

"(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises,  any 
of  the  money  or  property  owned  by,  or  under 
the  custody  or  control  or,  any  Federal  health 
care  program  m  connection  with  the  delivery  of 
or  payment  for  health  care  benefits,  items,  or 
services. 

"(b)(1)  A  subpoena  issued  under  this  section 
may  be  served  by  any  person  designated  m  the 
subpoena  to  serve  it. 

"(2)  Service  upon  a  natural  person  may  be 
made  by  personal  delivery  of  the  subpoena  to 
such  person. 

"(3)  Service  may  be  made  upon  a  domestic  or 
foreign  association  which  is  subject  to  suit 
under  a  common  name,  by  delivering  the  sub- 
poena to  an  officer,  to  a  managing  or  general 
agent,  or  to  any  other  agent  authorized  by  ap- 
pointment or  by  law  to  receive  service  of  process. 

"(4)  The  affidavit  of  the  person  serving  the 
subpoena  entered  on  a  true  copy  thereof  by  the 
person  serving  it  shall  be  proof  of  service. 

"(c)(1)  In  the  case  of  contumacy  by  or  refusal 
to  obey  a  subpoena  issued  to  any  person,  the  At- 
torney General  may  invoke  the  aid  of  any  court 
of  the  United  States  within  the  jurisdiction  of 
which  the  investigation  is  carried  on  or  of  which 
the  subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or  may  be 
found,  to  compel  compliance  with  the  subpoena. 
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"(2)  The  court  may  issue  an  order  requiring 
the  subpoenaed  person  to  appear  before  the  At- 
torney General  to  produce  records,  if  so  ordered, 
or  to  give  testimonii  required  under  subsection 
(a)(1)(B). 

"(3)  Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(4)  All  process  in  any  such  case  may  be 
served  m  any  judicial  district  in  which  such 
person  rnay  be  found. 

"(d)  Notwithstanding  any  Federal.  State,  or 
local  law.  any  person,  including  officers, 
agents,  and  employees,  receiving  a  subpoena 
under  this  section,  who  complies  in  good  faith 
with  the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court  of 
any  State  or  the  United  States  to  any  customer 
or  other  person  for  such  production  or  for  non- 
disclosure of  that  production  to  the  customer. 

"(e)(1)  Health  information  about  an  individ- 
ual that  IS  disclosed  under  this  section  may  not 
be  used  m.  or  disclosed  to  any  person  for  use  in. 
any  administrative,  civil,  or  criminal  action  or 
investigation  directed  against  the  individual 
who  is  the  subject  of  the  information  unless  the 
action  or  investigation  arises  out  of  and  is  di- 
rectly related  to  receipt  of  health  care  or  pay- 
ment for  health  care  or  action  involving  a 
fraudulent  claim  related  to  health:  or  if  author- 
ised by  an  appropriate  order  of  a  court  of  com- 
petent jurisdiction,  granted  after  application 
showing  good  cause  therefore. 

"(2)  In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for  dis- 
closure against  the  injury  to  the  patient,  to  the 
physician-patient  relationship,  and  to  the  treat- 
ment services. 

"(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safeguards 
against  unauthori::ed  disclosure. 

"(f)  As  used  in  this  section  the  term  'Federal 
health  care  program'  has  the  same  meaning 
given  such  term  in  section  ll28B(f)  of  the  Social 
Security  Act.". 

(b)  Clerical  A»E\DMEST.—The  table  of  sec- 
tions for  chapter  223  of  title  18.  United  States 
Code,  is  amended  by  inserting  after 'the  item  re- 
lating to  section  3405  the  following  new  item: 

"§3486.  Authorized  incettigative  demand  pro- 
eeduret". 

(c)  Co.vfOflAf/.vc  A.VE.\D.'^iE.\'T.— Section 
1510(b)(3)(B)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  a  Department  of  Jus- 
tice subpoena  (issued  under  section  3436)."  after 
"subpoena". 

CHAPTER  6— STATE  HEALTH  CARE  FRAUD 
CONTROL  UNITS 

SEC.  8151.  STATE  HEALTH  CAKE  FRAUD  CONTROL 
UNITS. 

(a)  EXTE.\'SIO\'  OF  CO.WURREMT  AUTHORITY  TO 
ISVESTIGATE  .A.\D  PROSECUTE  FRAUD  /.V  OTHER 
Federal  Procr.ams.— Paragraph  (3)  of  section 
2134(b),  as  added  by  section  7001  of  this  Act,  is 
amended — 

(1)  by  inserting  "(A)"  after  "in  connection 
with":  and 

(2)  by  striking  "plan."  and  inserting  "plan: 
and  (B)  upon  the  approval  of  the  relevant  Fed- 
eral agency  and  the  chief  eiecutive  officer  of 
the  State  or  such  officer's  designee,  any  aspect 
of  the  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under  any 
Federal  health  care  program  (as  defined  in  sec- 
tion 1128B(f)(l)).". 

(b)  Extension  of  authority  To  Investigate 
AND  Prosecute  Patient  abuse  in  Non- 
MediGrant  Board  and  Care  Facilities.— 
Paragraph  (4)  of  section  2134(b).  as  added  by 
section  7001  of  this  Act,  is  amended  to  read  as 
follows: 


"(4)(.A)  The  entity  has— 

"(i)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  in  health  care  facili- 
ties which  receive  payments  under  the 
MediGrant  plan  funded  under  this  title: 

"(it)  at  the  option  of  the  entity,  procedures  for 
reviewing  complaints  of  abuse  or  neglect  of  pa- 
tients residing  in  board  and  care  facilities:  and 

"(Hi)  where  appropriate,  procedures  for  acting 
upon  such  complaints  under  the  criminal  laws 
of  the  State  or  for  referring  such  complaints  to 
other  State  agencies  for  action. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'board  and  care  facility'  means  a  residential  set- 
ting which  receives  payment  from  or  on  behalf 
of  two  or  more  unrelated  adults  who  reside  in 
such  facility,  and  for  whom  one  or  both  of  the 
following  is  provided: 

"(i)  Nursing  care  services  provided  by,  or 
under  the  supervision  of.  a  registered  nurse,  li- 
censed practical  nurse,  or  licensed  nursing  as- 
sistant. 

"(ii)  Personal  care  services  that  assist  resi- 
dents with  the  activities  of  daily  living,  includ- 
ing personal  hygiene,  dressing,  bathing,  eating, 
toileting,  ambulation,  transfer,  positioning,  self- 
medication,  body  care,  travel  to  medical  serv- 
ices, essential  shopping,  meal  preparation,  laun- 
dry, and  housework.". 

Subtitle  C— Regulatory  Relief 

SEC.  8201.  REPEAL  OF  PHYSICIAN  OWNERSHIP 
REFERRAL  PROHIBITIONS  BASED  ON 
COMPENSATION  ARRANGEMENTS. 

(a)  In  General.— Section  1877(a)(2)  (42  U.S.C. 
1395nn(a)(2))  is  amended  by  striking  "is—"  and 
all  that  follows  through  "equity."  and  inserting 
the  following:  "is  (except  as  provided  in  sub- 
section (c))  an  ownership  or  investment  interest 
in  the  entity  through  equity,". 

(b)  Conforming  a.mend.uents.— Section  1877 
(42  U.S.C.  1395nn)  is  amended  as  follows: 

(1)  In  subsection  (b)— 

(A)  m  the  heading,  by  striking  "TO  BOTH 
Ownership  and  Compe.ws.ation  arra.\ge.'^ent 
PROHIBITIONS"  and  inserting  "Where  Fin.an- 
ciAL  Relationship  Exists":  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (7). 

(2)  In  subsection  (c) — 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: "Exception  for  Ownership  or  Invest- 
ment i.vterest  in  Publicly  Traded  Securities 
A.\D  Mutual  Funds":  and 

(B)  in  the  matter  preceding  paragraph  (1).  by 
striking  "subsection  (a)(2)(A)"  and  inserting 
"subsection  (a)(2)". 

(3)  In  subsection  (d) — 

(A)  by  striking  the  matter  preceding  para- 
graph (1): 

(B)  in  paragraph  (3),  by  striking  "paragraph 
(1)"  and  inserting  "paragraph  (4)":  and 

(C)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  paragraphs  (4),  (5),  and  (6),  and  by  trans- 
ferring and  inserting  such  paragraphs  after 
paragraph  (3)  of  subsection  (b). 

(4)  By  striking  subsection  (e). 

(5)  In  subsection  (f)(2)— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "ownership,  investment,  and  compensa- 
tion" and  inserting  "ownership  and  invest- 
ment": 

(B)  in  paragraph  (2),  by  striking  "subsection 
(a)(2)(A)"  and  all  that  follows  through  "sub- 
section (a)(2)(B))."  and  inserting  "subsection 
(a)(2).":  and 

(C)  in  paragraph  (2),  by  striking  "or  who 
have  such  a  compensation  relationship  with  the 
entity". 

(6)  In  subsection  (h)— 

(A)  by  striking  paragraphs  (1).  (2).  and  (3): 

(B)  in  paragraph  (4)(A).  by  striking  clauses 
(iv)  and  (vi): 

(C)  in  paragraph  (4)(B).  by  striking  "RULES.— 
"  and  all  that  follows  through  "(ii)  Faculty" 
and  inserting  "rules  for  faculty":  and 


(D)  by  adding  at  the  end  of  paragraph  (4)  the 
following  new  subparagraph: 

"(C)  Member  of  a  group.— a  physician  is  a 

member'  of  a  group  if  the  physician  is  an  owner 

or  a  bona  fide  employee,  or  both,  of  the  group. ". 

SBC.    8202.    REVISION   OF  DESIGNATED   HEALTH 

SERVICES  SUBJECT  TO  OWNERSHIP 

REFERRAL  PROHIBITION. 

(a)  In  General.— Section  1877(h)(6)  (42  U.S.C. 
1395nn(h)(6))  is  amended  by  .striking  subpara- 
graphs (B)  through  (K)  and  inserting  the  fol- 
lowing: 

"(B)  Parenteral  and  enteral  nutrients,  equip- 
ment, and  supplies. 

"(C)  Radiology  services,  including  magnetic 
resonance  imaging,  computerized  tomography, 
and  ultrasound  services. 

"(D)  Outpatient  physical  or  occupational 
therapy  services.". 

(b)  Conforming  Amendments.— 

(1)  Section  1877(b)(2)  (42  U.S.C.  1395nn(b)(2)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows  through  "supplies) — "  and  inserting 
"services — ". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
1395nn(h)(5)(C))  is  amended— 

(A)  by  striking  ".  a  request  by  a  radiologist 
for  diagnostic  radiology  services,  and  a  request 
by  a  radiation  oncologist  for  radiation  ther- 
apy," and  inserting  "and  a  request  by  a  radi- 
ologist for  magnetic  resonance  imaging  or  for 
computerized  tomography",  and 

(B)  by    striking    "radiologist,    or    radiation 
oncologist"  and  inserting  "or  radiologist". 
SEC.  8203.  DELAY  IN  IMPLEMENTATION  OF  1993 

OWNERSHIP  REFERRAL  CHANGES 
UNTIL  PROMULGATION  OF  REGULA- 
TIONS. 

(a)  In  General— Section  13562(b)  of  OBRA- 
1993  (42  U.S.C.  1395nn  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)"  and  inserting  "paragraphs  (2)  and  (3)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Promulgation  of  regulatio.ws.— Not- 
withstanding paragraphs  (1)  and  (2),  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effective 
date  of  final  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services  to 
carry  out  such  amendments.". 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  enactment  ofOBRA-1993. 
SEC.  8204.  EXCEPTIONS  TO  OWNERSHIP  REFER- 
RAL PROHIBITIONS. 

(a)  REVisio.MS  to  Exception  for  In-office 
Ancillary  Services.— 

(1)  Repeal  of  site-of-service  require- 
ment.—Section  1877  (42  U.S.C.  1395nn)  is 
amended — 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows:  'I 

"(A)  that  are  furnished  personally  by  the  re- 
ferring physician,  personally  by  a  physician 
who  is  a  member  of  the  same  group  practice  as 
the  referring  physician,  or  personally  by  indi- 
viduals who  are  under  the  general  supervision 
of  the  physician  or  of  another  physician  in  the 
group  practice,  and",  and 

(B)  by  adding  at  the  end  of  subsection  (h)  the 
following  new  paragraph: 

"(7)  General  supervision.— An  individual  is 
considered  to  be  under  the  'general  supervision' 
of  a  physician  if  the  physician  (or  group  prac- 
tice of  which  the  physician  is  a  member)  is  le- 
gally responsible  for  the  services  performed  by 
the  individual  and  for  ensuring  that  the  indi- 
vidual meets  licensure  and  certification  require- 
ments, if  any.  applicable  under  other  provisions 
of  law.  regardless  of  whether  or  not  the  physi- 
cian is  physically  present  when  the  individual 
furnishes  an  item  or  service.". 


(2)  Clarification  of  treatment  of  physi- 
cian OWNERS  of  group  practice.— Section 
1877(b)(2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striking  "phy.sician  or  such  group 
practice"  and  in.'ierttng  "phy.'iician.  such  group 
practice,  or  the  physician  owners  of  such  group 
practice". 

(3)  CONFORMLWG  AMEND.MENT.-Section 
1877(b)(2)  (42  U.S.C.  1395nn(b)(2))  is  amended  by 
amending  the  heading  to  read  as  follows:  "An- 
CILL.ARY  SERVICES  FURNISHED  PERSONALLY  OR 
THROUGH  GROUP  PRACTICE.  —  ". 

(b)  CLARIFICATION  OF  E.XCEPTION  FOR  SERV- 
ICES Furnished  in  a  Rural  Area.— Paragraph 
(5)  of  section  1877(b)  (42  U.S.C.  1395nn(b)).  as 
transferred  by  section  8201(b)(3)(C).  is  amended 
by  striking  "substantially  all"  and  inserting 
"not  less  than  75  percent". 

(c)  Revision  of  Exception  for  certain 
Managed  Care  Arra.vge.ments.— Section 
1877(b)(3)  (42  use.  1395nn(b)(3))  is  amended— 

(1)  in  the  heading  /)!/  inserting  ".M.anageu 
CARE  arrange.uents"  after  "Prepaid  pla.ss". 

(2)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "organization  ■-"  and  inserting  "or- 
ganization, directly  or  through  contractual  ar- 
rangements with  other  entities,  to  individuals 
enrolled  with  the  organization — ". 

(3)  in  subparagraph  (.A),  by  inserting  "or  part 
C"  after  "section  1876": 

(4)  by  striking  "or"  at  the  end  of  subpara- 
graph (C): 

(5)  by  sinking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma:  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  with  a  contract  with  a  State  to  provide 
services  under  the  Slate  plan  under  title  XIX  (m 
accordance  with  section  1903(m))  or  a  State 
.MediGrant  plan  under  title  XXI:  or 

"(F)  which  IS  a  MedicarePlus  organization 
under  part  C  or  which  provides  or  arranges  for 
the  provision  of  health  care  items  or  services 
pursuant  to  a  written  agreement  between  the  or- 
ganization and  an  individual  or  entity  if  the 
written  agreement  places  the  individual  or  en- 
tity at  substantial  financial  risk  for  the  cost  or 
utilization  of  the  items  or  services  which  the  in- 
dividual or  entity  is  obligated  to  provide,  wheth- 
er through  a  withhold,  capitation,  incentive 
pool,  per  diem  payment,  or  any  other  similar 
risk  arrangement  which  places  the  individual  or 
entity  at  substantial  financial  risk.". 

(d)  New  Exception  for  Shared  F.acility 
Services.— 

(1)  In  general.— Section  1877(b)  (42  U.S.C. 
I395nn(b)).  as  amended  by  section  820Ub)(3)(C). 
IS  amended— 

(A)  by  redesignating  paragraphs  (4)  through 
(7)  as  paragraphs  (5)  through  (8):  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Shared  facility  services.— In  the  case 
of  a  designated  health  service  consisting  of  a 
shared  facility  .service  of  a  shared  facility— 

"(A)  that  is  furnished — 

"(i)  personally  by  the  referring  physician  who 
is  a  shared  facility  physician  or  personally  by 
an  individual  directly  employed  or  under  the 
general  supervision  of  such  a  physician. 

"(ii)  by  a  shared  facility  in  a  building  m 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physiaan 
that  are  unrelated  to  the  furnishing  of  shared 
facility  services,  and 

"'(Hi)  to  a  patient  of  a  shared  facility  physi- 
cian: and 

"(B)  that  IS  billed  by  the  referring  physician 
or  a  group  practice  of  which  the  physician  is  a 
member.". 

(2)  Definitions.— Section  1877(h)  (42  U.S.C. 
1395nn(h)),  as  amended  by  section  8201(b)(6),  is 
amended  by  inserting  before  paragraph  (4)  the 
following  new  paragraph: 


'"(1)  SHARED  FACILITY  REL.4TED  DEFINITIONS  — 

"(A)  Shared  f.acility  .service.— The  term 
'shared  facility  service'  means,  with  respect  to  a 
shared  facility,  a  designated  health  service  fur- 
nished by  the  facility  to  patients  of  shared  facil- 
ity physicians. 

"(B)  Shared  facility.— The  term  'shared  fa- 
cility' means  an  entity  that  furnishes  shared  fa- 
cility services  under  a  shared  facility  arrange- 
ment. 

"(C)  Shared  facility  physician.— The  term 
'shared  facility  physician'  means,  with  respect 
to  a  shared  facility,  a  physician  (or  a  group 
practice  of  which  the  physician  is  a  member) 
who  has  a  financial  relationship  under  a  shared 
facility  arrangement  with  the  facility. 

"(D)  Shared  f.acility  arrangement.— The 
term  'shared  facility  arrangement'  means,  with 
respect  to  the  provision  of  shared  facility  serv- 
ices in  a  building,  a  financial  arrangement— 

"(1)  which  IS  only  between  physicians  who  are 
providing  services  (unrelated  to  shared  facility 
services)  in  the  same  building. 

""(ii)  in  which  the  overhead  expenses  of  the  fa- 
cility are  shared,  m  accordance  with  methods 
previou.tly  determined  by  the  physicians  in  the 
arrangement,  among  the  physiaans  in  the  ar- 
rangement, and 

'"(Hi)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facility 
physicians.". 

(e)  NEW  Exception  for  Services  Furnished 
IN  Co.M.KtuMTiES  With  No  Alternative  Provid- 
ers.—Section  1877(b)  (42  U.S.C.  1395nn(b)),  as 
amended  by  section  8201(b)(3)(C)  and  subsection 
(d)(1),  is  amended— 

(1)  by  redesignating  paragraphs  (5)  through 

(8)  as  paragraphs  (6)  through  (9):  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  No  alternative  providers  in  area.— In 
the  ca.se  of  a  designated  health  service  furnished 
m  any  area  with  respect  to  which  the  Secretary 
determines  that  individuals  residing  in  the  area 
do  not  have  reasonable  access  to  such  a  des- 
ignated health  service  for  which  subsection 
(a)(1)  does  not  apply.". 

(f)  NEW  Exception  for  Services  Furnished 
IS  A.mbulatory  Surgical  Ce.\ters.— Section 
1877(b)  (42  U.S.C.  1395nn(b)).  as  amended  by 
section  8201(b)(3)(C),  subsection  (d)(1).  and  sub- 
section (e)(1).  IS  amended— 

(1)  by   redesignating  paragraphs  (6)   through 

(9)  as  paragraphs  (7)  through  (10):  and 

(2)  by  in.ierting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Services  furnished  in  a.mbul.atory  sur- 
gical centers.— In  the  case  of  a  designated 
health  service  furnished  in  an  ambulatory  sur- 
gical center  described  in  section 
1832(a)(2)(F)(i)."'. 

(g)  NEW  E.XCEPTION  for  SERVICES  FURNISHED 

IN  Renal  Dialysis  Facilities —Section  1877(b) 
(42  U.S.C.  1395nn(b)).  as  amended  by  section 
8201(b)(3)(C),  subsection  (dXll.  subsection  (e)(1), 
and  subsection  (f).  is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 

(10)  as  paragraphs  (8)  through  (II):  and 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph 

"(7)  Services  furnished  in  renal  dialysis 
FACILITIES.— In  the  case  of  a  designated  health 
service  furnished  in  a  renal  dialysis  facility 
under  section  1881.". 

(h)  New  Exception  for  Services  Furnished 
IN  A  HospiCE.—Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section  8201(b)(3)(C). 
.subsection  (d)(1).  subsection  (e)(1),  subsection 
(f).  and  subsection  (g).  is  amended— 

(1)  by  redesignating  paragraphs  (8)  through 

(11)  as  paragraphs  (9)  through  (12):  and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)  Services  furnished  by  a  hospice  pro- 
gram.—In  the  case  of  a  designated  health  serv- 


ice furnished  by  a  hospice  program  under  sec- 
tion 1861(dd)(2).". 

(i)  New  Exception  for  Services  Furnished 
in  a  comprehe.\'sive  Outpatient  Rehabilita- 
tion Facility.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section  8201(b)(3)(C). 
subsection  (d)(1).  subsection  (e)(1),  subsection 
(f),  subsection  (g),  and  subsection  (h),  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (9)  through 
(12)  as  paragraphs  (10)  through  (13):  and 

(2)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraph: 

"(9)  Services  furnished  in  a  comprehensive 
outpatient  rehabilitation  facility.— In  the 
case  of  a  designated  health  service  furnished  in 
a  comprehensive  outpatient  rehabilitation  facil- 
ity (as  defined  m  section  1861(cc)(2)).". 

())  Definition  of  Referral.— Section 
1877(h)(5)(A)  (42  U.S.C.  1395nn(h)(5)(A))  is 
amended — 

(1)  by  striking  "an  item  or  service"  and  insert- 
ing "a  designated  health  service",  and 

(2)  by  striking  "the  item  or  service"  and  in- 
serting "the  designated  health  service". 

SEC.  8205.  EFFECrrVE  DATE. 

Except  as  provided  in  section  8203(b).  the 
amendments  made  by  this  subtitle  shall  apply  to 
referrals  made  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  regardless  of  whether  or  not 
regulations  are  promulgated  to  carry  out  such 
amendments. 
Subtitle  D — Modification  in  Payment  Policiem 

Regarding  Graduate  Medical  Education 
SEC.  8301.  INDIRECT  MEDICAL  EDUCATION  PAY- 
MENTS. 

(a)  MuLTiYEAR  Transition  Regarding  Per- 
cent.ages:  6.7  for  1996  TO  5.0  for  2001  AND 
afterwards.— Section  1886(D)(5)(B)(ii)  (42 
U.S.C.  1395ww(d)(5)(B)(ii))  us  amended  to  read 
as  follows: 

"(ii)  For  purposes  of  clause  (iXII).  the  indirect 
teaching  adjustment  factor  is  equal  to  c  (((l*r) 
to  the  nth  power)- 1).  where  'r'  is  the  ratio  of 
the  hospital's  full-time  equivalent  interns  and 
residents  to  beds  and  'n'  equal  .405.  For  dis- 
charges occurring  on  or  after — 

•'(I)  May  1,  1986,  and  before  October  1,  1995, 
'c'  is  equal  to  1.89: 

"(II)  October  1.  1995.  and  before  October  1, 
1996,  'c'  is  equal  to  1.654: 

"(III)  October  1.  1996.  and  before  October  1. 

1998.  'c'  is  equal  to  1.481: 

"(IV)  October  1.  1998.  and  before  October  1. 

1999.  'c'  is  equal  to  1.383: 

"(V)  October  1.  1999.  and  before  October  1. 

2000.  -c'  is  equal  to  1.309:  and 

"(VI)  October  1.  2000,  "c"  is  equal  to  1.235.". 

(b)  No  Restandardization  of  Payment 
AMOU.sTs  Required.— Section  l886(d)(2)(C)(i) 
(42  U.S.C.  1395ww(d)(2)(C)(i))  is  amended  by 
striking  "of  1985"  and  inserting  "'of  1985,  but 
not  taking  into  account  the  amendments  made 
by  section  8301(a)  of  Medicate  Preservation  Act 
of  1995". 

SEC.    8302.    DIRECT    GRADUATE    MEDICAL    EDU- 
CATION 

(a)  Weightlvg  Factors  For  Residents.— 

(1)  In  general— Section  1836(h)(4)(C)(iv)  (42 
use.  1395ww(h)(4)(C)(iv))  is  amended  by  strik- 
ing "50"  and  inserting  "0.25". 

(2)  Effective  date.— The  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to  cost 
reporting  periods  beginning  on  or  after  October 
1,  1997. 

(b)  Limitation  on  aggregate  Number  of 
Full-time  Residents.— 

Section  1886(h)(4)  (42  U.S.C.  1395ww(h)(4))  is 
amended  by  adding  at  the  end  the  following 
new  .subparagraph: 

"(F)  Adjustments  for  certain  fiscal  years  in 
payments  for  programs  in  allopathic  and  osteo- 
pathic medicine. — 

'Yi)  /;V  general.— With  respect  to  a  cost  re- 
porting period,  the  Secretary  shall  m  accord- 
ance with  clause  (li)  adjust  the  payments  for 
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approved  medical  residency  trairting  programs 
m  the  fields  of  allopathic  medicirie  and  osteo- 
pathic medicine  if.  in  the  fiscal  year  in  which 
such  cost  reporting  period  begins,  the  number  of 
full-time-equivalent  residents  determined  under 
this  paragraph  with  respect  to  all  such  pro- 
grams exceeds  the  number  of  full-time-equiva- 
lent residents  determined  with  respect  to  all 
such  programs  as  of  August  1.  1995. 

■•(ii)  ADJUSTMEST  DESCRIBED.— Adjustments 
under  clause  (i)  shall  be  made  with  respect  to 
cost  reporting  periods  such  that  the  total 
amount  of  payments  under  this  subsection  for 
the  fiscal  year  involved  does  not  exceed  the 
amount  that  would  have  been  paid  under  this 
subsection  for  such  year  if  the  numbed  of  full- 
time -equivalent  residents  determined  under 
clause  (i)  for  the  year  had  not  exceeded  the 
number  of  full-time-equivalent  residents  with  re- 
spect to  all  such  programs  as  of  August  1.  1995. 

'•(til)  Hold  HAR.\fLESS.—The  Secretary  may 
provide  that  approved  medical  residency  train- 
ing programs  that  reduced  or  did  not  expand  the 
number  of  full-time-equivalent  residents  deter- 
mined under  this  paragraph  for  a  cost  reporting 
period  shall  not  be  subject  to  the  adjustment  de- 
scribed in  clause  (i). 

"(iv)  EFFECTIVE  DATE.— The  adjustment  de- 
scribed in  clause  (i)  shall  apply  with  respect  to 
cost  reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1995.  and  on  or  before  September  30. 
2002.  \ 

Subtitle  E—ProciaioTu  Relating  to  Part  A 
CHAPTER  1— GENERAL  PROVISIONS 
RELATING  TO  PART  A 
SEC.  8401.  PPS  HOSPITAL  PAYME.WT  UPDATE. 

Section  !836(b)<3)(B)(tj         (42         U.S.C. 

I395ww(b)(3)(B)(i))  is  amended  by  striking  sub- 
clauses (XI).  (XII).  and  (Xlll)  and  inserting  the 
following  new  subclauses: 

"(XI)  for  fiscal  year  19%  for  hospitals  in  all 
areas,  the  market  basket  percentage  increase 
minus  2.5  percentage  points. 

'(XII)  for  fiscal  years  1997  through  2002  for 
hospitals  in  all  areas,  the  market  basket  per- 
centage increase  minus  2.0  percentage  points, 
and 

'(XIII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year  for  hospitals  in  all  areas,  the 
market  basket  percentage  increase.  ". 
SEC.  tUOX.  PPS-EXEMPT  HOSPITAL  PAYMENTS. 

(a)  Update.— 

(1)  Is  CE.SERAL.— Section  18S€(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(.4)  in  subclause  (V) — 

(t)  by  striking  "1997"  and  inserting  "1995'. 
and 
(ii)  by  striking   "and"  at  the  end. 

(B)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII):  and 

(C)  by  inserting  after  subclause  (V),  the  fol- 
lowing subclause: 

"(VI)  except  as  provided  in  clause  (vi).  for  fis- 
cal years  1996  through  2002.  the  market  basket 
percentage  increase  minus  the  applicable  reduc- 
tion (as  defined  in  clause  (vii)(II)):  and". 

(2)  SPECIAL  RULES  FOR  CERTAIS  HOSPITALS.— 
Section  1886(b)(3)(B)  (42  U.S.C. 
1395ww(b)(3)(B)))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(vi)  For  purposes  of  clause  (ii)(VI).  the  'ap- 
plicable percentage  increase'  for  a  hospital — 

"(I)  for  a  fiscal  year  for  which  the  hospital's 
update  adjustment  percentage  (as  defined  in 
clause  (vii)(I))  is  at  least  10  percent,  is  the  mar- 
ket basket  percentage  increase,  and 

"(lit  for  which  150  percent  of  the  hospital's 
allowable  operating  costs  of  inpatient  hospital 
services  recognised  under  this  title  for  the  most 
recent  cost  reporting  period  for  which  informa- 
tion is  available  is  less  than  the  hospital's  target 
amount  (as  determined  under  subparagraph  (A)) 
for  such  cost  reporting  period,  is  0  percent.". 


(3)  DEFlMTlo.ws.-Section  1886(b)(3)(B)  (42 
U.S.C.  l395ww(b)(3)(B)),  as  amended  by  para- 
graph (2).  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(vii)  For  purposes  of  clauses  (ii)(VI)  and 
(vih- 

"(I)  a  hospital's  'update  adjustment  percent- 
age' for  a  fiscal  year  is  the  percentage  by  which 
the  hospital's  allowable  operating  costs  of  inpa- 
tient hospital  services  recognised  under  (his  title 
for  the  most  recent  cost  reporting  period  for 
which  information  is  available  exceeds  the  hos- 
pital's target  amount  (as  determined  under  sub- 
paragraph (A))  for  such  cost  reporting  period, 
and 

"(II)  the  'applicable  reduction'  with  respect  to 
a  hospital  for  a  fiscal  year  is  2.5  percentage 
points,  reduced  by  0.25  percentage  point  for 
each  percentage  point  (if  any)  the  hospital's  up- 
date adjustment  percentage  for  the  fiscal  year  is 
less  than  10  percentage  points.". 

(3)  EFFECT  OF  PAYME.\'T  REDUCTION  OS  EXCEP- 
TIOSS  .iSD  ADJUSTMENTS.— Section 

I886(b)(4)(A)(ii)  (42  U.S.C.  1395ww(b)(4)(A)(ii)) 
is  amended  by  striking  '.'paragraph 
(3)(B)(ii)(V)"  and  inserting  "subclause  (V)  or 
(VI)  of  paragraph  (3)(B)(ii)". 

(b)  Target  A.uousts  for  Rem  abi  lit. at  ids 
Hospitals  .asd  Losg-term  Care  Hospitals.— 
Section  1886(b)(3)  (42  U.S.C.  1395ww(b)(3))  is 
amended — 

(1)  in  subparagraph  (.4).  in  the  matter  preced- 
ing clause  (i).  by  striking  "and  (E)"  and  insert- 
ing "(E).  (F).  and  (G)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  In  the  case  of  a  rehabilitation  hospital 
(or  unit  thereof)  (as  described  m  clause  (ii)  of 
subsection  (d)(1)(B)).  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1995.— 

"(I)  m  the  case  of  a  hospital  which  first  re- 
ceives payments  under  this  section  before  Octo- 
ber 1.  1995.  the  target  amount  determined  under 
subparagraph  (A)  for  such  hospital  or  unit  for 
a  cost  reporting  period  beginning  during  a  fiscal 
year  shall  not  be  less  than  50  percent  of  the  na- 
tional mean  of  the  target  amounts  determined 
under  this  paragraph  for  all  such  hospitals  for 
cost  reporting  periods  beginning  during  such  fis- 
cal year  (determined  without  regard  to  this  sub- 
paragraph): and 

"(ii)  in  the  case  of  a  hospital  which  first  re- 
ceives payments  under  this  section  on  or  after 
October  1,  1995,  such  target  amount  may  not  be 
greater  than  130  percent  of  the  national  mean  of 
the  target  amounts  for  such  hospitals  (and  units 
thereof)  for  cost  reporting  periods  beginning 
during  fiscal  year  I99I. 

"(G)  In  the  case  of  a  hospital  which  has  an 
average  inpatient  length  of  stay  of  greater  than 
25  days  (as  described  in  clause  (iv)  of  subsection 
(d)(1)(B)).  for  cost  reporting  periods  beginning 
on  or  after  October  I,  1995 — 

"(i)  in  the  case  of  a  hospital  which  first  re- 
ceives payments  under  this  section  as  a  hospital 
that  is  not  a  subsection  (d)  hospital  or  a  sub- 
section (d)  Puerto  Rico  hospital  before  October 
1,  1995.  the  target  amount  determined  under 
subparagraph  (A)  for  such  hospital  for  a  cost  re- 
porting period  beginning  during  a  fiscal  year 
shall  not  be  less  than  50  percent  of  the  national 
mean  of  the  target  amounts  determined  under 
such  subparagraph  for  all  such  hospitals  for 
cost  reporting  periods  beginning  during  such  fis- 
cal year  (determined  without  regard  to  this  sub- 
paragraph): and 

"(ii)  in  the  case  of  any  other  hospital  which 
first  receives  payment  under  this  section  as  a 
hospital  described  in  clause  (i)  on  or  after  Octo- 
ber 1,  1995,  such  target  amount  may  not  be 
greater  than  130  percent  (or.  if  the  Secretary  de- 
termines it  is  appropriate,  such  alternative  per- 
centage based  on  case-mix  and  DRG  category) 
of  such  national  mean  of  the  target  amounts  for 


such  hospitals  for  cost  reporting  periods  begin- 
ning during  fiscal  year  1991.  ". 

(C)   REB.ASISG   for   CERTAIS   LOSG-TERM  CaRE 

Hospitals.— 

(1)  Is  GESERAL.— Section  1886(b)(3)  (42  U.S.C. 
1395ww(b)(3)),  as  amended  by  subsection  (b),  is 
amended— 

(A)  m  subparagraph  (A)  in  the  matter  preced- 
ing clause  (i).  by  striking  "and  (G)"  and  insert- 
ing "(G).  and  (H)": 

(B)  in  subparagraph  (BXii).  by  striking  "(A) 
and  (El"  and  inserting  "(.4).  (E).  and  (G)":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)(1)  In  the  case  of  a  qualified  long-term 
care  hospital  (as  defined  in  clause  (ii)),  the  term 
'target  amount'  means — 

■■(/;  with  respect  to  the  first  12-month  cost  re- 
porting period  in  which  this  subparagraph  is 
applied  to  the  ho.ipttal.  the  allowable  operating 
costs  of  inpatient  hospital  services  (as  defined  in 
subsection  (a)(4))  recognised  under  this  title  for 
the  hospital  for  the  12-month  cost  reporting  pe- 
riod beginning  during  fiscal  year  1994:  or 

"(ID  with  respect  to  a  later  cost  reporting  pe- 
riod, the  target  amount  for  the  preceding  cost 
reporting  period,  increased  by  the  applicable 
percentage  increase  under  subparagraph  (B)(ii) 
for  that  later  cost  reporting  period. 

"(ii)  In  clause  (i).  a  'qualified  long-term  care 
hospital'  means,  with  respect  to  a  cost  reporting 
period,  a  hospital  described  in  clause  (iv)  of  sub- 
section (d)(1)(B)  during  fiscal  year  1995  for 
which  the  hospital's  allowable  operating  costs  of 
inpatient  hospital  services  recognised  under  this 
title  for  each  of  the  two  most  recent  previous  12- 
month  cost  reporting  periods  exceeded  115  per- 
cent of  the  hospital's  target  amount  determined 
under  this  paragraph  for  such  cost  reporting  pe- 
riods, if  the  hospital  has  a  disproportionate  pa- 
tient percentage  during  such  cost  reporting  pe- 
riod (as  determined  by  the  Secretary  under  sub- 
section (d)(5)(F)(vi)  as  if  the  hospital  were  a 
subsection  (d)  hospital)  of  at  least  70  percent.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  oc- 
curring during  cost  reporting  periods  beginning 
on  or  after  October  1.  1995. 

(d)  TREATMEST  of  CERTAIS  LOSG-TERM  CARE 

Hospitals    Located     Withis    Other    Hos- 
pitals.— 

(1)  Is  GESERAL.— Section  1886(d)(1)(B)  (42 
U.S.C  1395ww(d)(l)(B)l  is  amended  m  the  mat- 
ter following  clause  (v)  by  striking  the  period 
and  inserting  the  following:  ".  or  a  hospital 
classified  by  the  Secretary  as  a  long-term  care 
hospital  on  or  before  September  30.  1995.  and  lo- 
cated m  the  same  building  as,  or  on  the  same 
campus  as.  another  hospital.". 

(2)  Effective  o.ATE.-The  amendment  made 
by  paragraph  (I)  shall  apply  to  discharges  oc- 
curring on  or  after  October  1 .  1995. 

(e)  Capital  Paymests  for  PPS-E.ve.'^ipt  Hos- 
pitals.—Section  1886(g)  (42  U.S.C.  1395ww(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of  inpatient 
hospital  services  furnished  during  fiscal  years 
1996  through  2002  of  a  hospital  which  is  not  a 
subsection  (d)  hospital  or  a  subsection  (d)  Puer- 
to Rico  hospital,  the  Secretary  shall  reduce  the 
amounts  of  such  payments  otherwise  determined 
under  this  title  by  10  percent.". 
SEC.  8403.  REDUCTIONS  IN  DISPROPORTIONATE 
SHARE  PAYMENT  ADJUSTMENTS. 

(a)  Is  Geseral.— Section  !886(dl(5l(F)  (42 
U.S.C.  1395ww(d)(5)(F))  is  amended— 

(1)  in  clause  (ii).  by  striking  "The  amount" 
and  inserting  "Subject  to  clause  (ix).  the 
amount":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 


"(ix)  In  the  case  of  discharges  occurring  on  or 
after  October  1.  1995.  the  additional  payment 
amount  otherwise  determined  under  clau.<:e  OiJ 
shall  be  reduced  as  follows: 

"(I)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1995.  and  on  or  before  September  30. 

1996.  by  5  percent. 

"(II)  For  discharges  occurring  on  or  after  Oc- 
tober 1.  1996.  and  on  or  before  September  30. 

1997.  by  10  percent. 

"(I.'')  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1997.  and  on  or  before  September  30, 

1998,  by  17.5  percent. 

"(IV)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1998,  and  on  or  before  September  30, 

1999,  by  25  percent. 

"(V)  For  discharges  occurring  on  or  after  Oc- 
tober 1,  1999.  and  on  or  before  September  30. 
2002.  by  30  percent. 

(b)  COSFOR.MI.W    A.MESD.MES'T    RELATI.\'G    TO 

Determis.atios  OF  Standardized  amounts.— 
Section  1886(d)(2)(C)(iv)  (42  U.S.C. 

1395ww(d)(2)(C)(iv))  is  amended  by  striking  the 
period  at  the  end  and  inserting  the  following:  ". 
and  the  Secretary  shall  not  take  into  account 
any  reductions  m  the  amount  of  such  additional 
payments  resulting  from  the  amendments  made 
by  section  8403(a)  of  the  Medicare  Preservation 
Act  of  1995.". 

(c)  Effective  D.ATE.—The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 
SEC.    8404.    CAPITAL   PAYMENTS   FOR   PPS   HOS- 
PITALS. 

(a)  Reduction  in  Pa  y.^ients.— 

(1)  Continuation  of  curre.vt  reductions.— 
Section  1886(g)(1)(A)  (42  U.S.C.  1395ww(g)(l)(A)) 
is  amended  in  the  second  sentence— 

(A)  by  striking  "through  1995"  and  inserting 
"through  2002":  and 

(B)  by  inserting  after  "10  percent  reduction" 
the  following:  "(or  a  15  percent  reduction  in  the 
case  of  payments  during  fiscal  years  1996 
through  2002)". 

(2)  Reduction  in  base  payment  r.ates.— Sec- 
tion 1886(g)(1)(A)  (42  U.S.C.  1395ww(g)(l)(A))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  addition  to  the  reduction  de- 
scribed in  the  preceding  sentence,  for  discharges 
occurring  after  September  30,  1995.  the  Secretary 
shall  reduce  by  7.47  percent  the  unadjusted 
standard  Federal  capital  payment  rate  (as  de- 
scribed in  42  CFR  412.308(c),  as  in  effect  on  the 
date  of  the  enactment  of  the  Medicare  Preserva- 
tion Act  of  1995)  and  shall  reduce  by  8.27  per- 
cent the  unadjusted  hospital-specific  rate  (as 
described  in  42  CFR  412.328(e)(1),  as  in  effect  on 
such  date  of  enactment).". 

(b)  Hospital-Specific  Adjustment  for  Cap- 
ital-Related Tax  Costs.— Section  1886(g)(1) 
(42  U.S.C.  1395ww(g)(l))  is  amended— 

(1)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  subparagraph: 

"(C)(i)  For  discharges  occurring  after  Septem- 
ber 30.  1995.  such  system  shall  provide  for  an  ad- 
justment in  an  amount  equal  to  the  amount  de- 
termined under  clause  (iv)  for  capital-related 
tax  costs  for  each  hospital  that  is  eligible  for 
such  adjustment. 

"(ii)  Subject  to  clause  (Hi),  a  hospital  is  eligi- 
ble for  an  adjustment  under  this  subparagraph. 
with  respect  to  discharges  occurring  in  a  fiscal 
year,  if  the  hospital — 

""(I)  is  a  hospital  that  may  otherwise  receive 
payments  under  this  subsection. 

"(II)  IS  not  a  public  hospital,  and 

"(III)  incurs  capital-related  tax  costs  for  the 
fiscal  year. 

'"(iii)(l)  In  the  case  of  a  hospital  that  first  in- 
curs capital-related  tax  costs  in  a  fiscal  year 
after  fiscal  year  1992  because  of  a  change  from 
nonproprietary  to  proprietary  status  or  because 


the  hospital  commenced  operation  after  such  fis- 
cal year,  the  first  jiscal  year  for  which  the  hos- 
pital shall  be  eligible  for  such  adjustment  is  the 
second  full  fiscal  year  following  the  fiscal  year 
in  which  the  hospital  first  incurs  such  costs. 

"(II)  In  the  case  of  a  hospital  that  first  incurs 
capital-related  tax  costs  in  a  fiscal  year  after 
.fiscal  year  1992  because  of  a  change  in  State  or 
local  tax  laws,  the  first  fiscal  year  for  which  the 
ho.spital  shall  be  eligible  .for  such  adjustment  is 
the  fourth  full  fiscal  year  following  the  fiscal 
year  in  which  the  hospital  first  incurs  such 
costs. 

"(iv)  The  per  discharge  adjustment  under  this 
clause  .shall  be  equal  to  the  hospital-specific 
capital-related  tax  costs  per  discharge  of  a  hos- 
pital for  fiscal  year  1992  (or.  in  the  case  of  a 
hospital  that  first  incurs  capital-related  tax 
costs  for  a  fiscal  year  after  fiscal  year  1992.  for 
the  first  full  .fiscal  year  for  which  such  costs  are 
incurred),  updated  to  the  fiscal  year  to  which 
the  adjustment  applies.  Such  per  discharge  ad- 
justment shall  be  added  to  the  Federal  capital 
rate,  after  such  rate  has  been  adjusted  as  de- 
scribed in  42  CFR  412.312  (as  m  effect  on  the 
date  of  the  enactment  of  the  .Medicare  Preserva- 
tion Act  of  1995).  and  before  such  rate  is  multi- 
plied by  the  applicable  Federal  rate  percentage. 

"(v)  For  purposes  of  this  .subparagraph,  cap- 
ital-related tax  costs  include — 

"(I)  the  costs  of  taxes  on  land  and  depreciable 
assets  owned  by  a  hospital  and  used  for  patient 
care, 

"(II)  payments  in  lieu  of  such  taxes  (made  by 
hospitals  that  are  exempt  from  taxation),  and 

"(III)  the  costs  of  taxes  paid  by  a  hospital  as 
lessee  of  land,  buildings,  or  jixcd  equipment 
from  a  lessor  that  is  unrelated  to  the  hospital 
under  the  terms  of  a  lease  that  requires  the  les- 
see to  pay  all  expenses  (including  mortgage,  in- 
terest, and  amortisation)  and  leaves  the  lessor 
with  an  amount  free  of  all  claims  (sometimes  re- 
ferred to  as  a  'net  net  net'  or  'triple  net'  lease). 
In  determining  the  adjustment  required  under 
clause  (i),  the  Secretary  shall  not  take  into  ac- 
count any  capital-related  tax  costs  of  a  hospital 
to  the  extent  that  such  costs  are  based  on  tax 
rates  and  asses.srnents  that  exceed  those  for  simi- 
lar commercial  properties. 

■  "(VI)  The  .'system  shall  provide  that  the  Fed- 
eral capital  rate  for  any  fiscal  year  after  Sep- 
tember 30.  1995.  shall  be  reduced  by  a  percentage 
sufficient  to  ensure  that  the  adjustments  re- 
quired to  be  paid  under  clause  (i)  for  a  fiscal 
year  neither  increase  nor  decrease  the  total 
amount  that  would  have  been  paid  uruier  this 
system  but  for  the  payment  of  such  adjustments 
for  such  fiscal  year.". 

Id)  Revision  of  Exceptio.ss  Process  Under 
Prospective  Pay.ment  Syste.m  for  Certain 
Projects.— 

(1)  In  general.— Section  1886(g)(1)  (42  U.S.C. 
I.'i95ww(g)(l)).  as  amended  by  subsection  (c),  is 
amended — 

(A)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E).  and 

(B)  by  in.wrtmg  after  subparagraph  (C)  the 
following  subparagraph: 

"(D)  The  exceptions  under  the  system  pro- 
vided by  the  Secretary  under  subparagraph 
(B)(iii)  !;hall  include  the  provision  of  exception 
payments  under  the  special  exceptions  process 
provided  under  42  CFR  412.348(g)  (as  in  effect 
on  September  1.  1995).  except  that  the  Secretary 
shall  revise  such  process  as  follows: 

"(I)  A  hospital  with  at  least  100  beds  which  is 
located  m  an  urban  area  shall  be  eligible  under 
such  process  without  regard  to  its  disproportion- 
ate patient  percentage  under  subsection 
(d)(5)(F)  or  whether  it  qualifies  for  additional 
payment  amounts  under  such  subsection. 

"(II)  The  minimum  payment  level  .for  qualify- 
ing hospitals  shall  be  85  percent. 

"(lii)  A  hospital  shall  be  considered  to  meet 
the  requirement  that  it  completes  the  project  in- 


volved no  later  than  the  end  of  the  hospital's 
last  cost  reporting  period  beginning  after  Octo- 
ber 1.  2001,  if— 

"(I)  the  hospital  has  obtained  a  certificate  of 
need  for  the  project  approved  by  the  State  or  a 
local  planning  authority  by  September  1.  1995, 
and 

"(II)  by  September  1,  1995.  the  hospital  has 
expended  on  the  project  at  least  $750,000  or  10 
percent  of  the  estimated  cost  of  the  project. 

"(iv)  Offsetting  amounts,  as  described  m  42 
CFR  412.348(g)(8)(tt),  shall  apply  except  that 
subparagraph  (B)  of  such  section  shall  be  re- 
vised to  require  that  the  additional  payment 
that  would  otherwise  be  payable  for  (he  cost  re- 
porting period  shall  be  reduced  by  the  amount 
(if  any)  by  which  the  hospital's  current  year 
medicare  capital  payments  (excluding,  if  appli- 
cable, 75  percent  of  the  hospital's  capital-related 
disproportionate  share  payments)  exceeds  its 
medicare  capital  costs  for  such  year.". 

(2)  Limit  to  additional  payments— The 
amendment  made  by  paragraph  (I)  shall  not  re- 
sult in  aggregate  additional  payrnents  under  the 
special  exception  process  described  m  section 
1886(b)(1)(D)  for  fiscal  years  1996  through  2000 
m  excess  of  an  amount  equal  to  the  sum  of 
iSO.OOO.OOO  per  year  more  than  would  have  been 
paid  in  such  fiscal  years  if  such  amendment  had 
not  been  enacted. 

(3)  Conforming  .a.mend.me.kt— Section 
1886(g)(l)(B)(iii)  (42  U.S.C.  1395ww(g)(l)(B)(iii)) 
is  amended  by  striking  "may  provide"  and  in- 
serting "shall  provide  (in  accordance  with  sub- 
paragraph (D)" 

SEC.  840S.  REDUCTION  l.\  PAYME.\TS  TO  HOS- 
PITALS FOR  ENROLLEES'  BAD 
DEBTS. 

(a)  In  General —Section  1861(v)(l)  (42  U.S.C. 
1395x(v)(l))  IS  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(T)(i)  In  determining  such  reasonable  costs 
for  hospitals,  the  amount  of  bad  debts  otherwise 
treated  as  allowable  costs  which  are  attributable 
to  the  deductibles  and  coinsurance  amounts 
under  this  title  shall  be  reduced  by— 

"(I)  75  percent  for  cost  reporting  periods  be- 
ginning during  fiscal  year  1996. 

"(II)  60  percent  for  cost  reporting  periods  be- 
ginning during  fiscal  year  1997.  and 

"(III)  50  percent  for  subsequent  cost  reporting 
periods. 

"(ii)  Clause  (i)  shall  not  apply  with  respect  to 
bad  debt  of  a  hospital  described  in  section 
1886(d)(l)(B)(iv)  if  the  debt  is  attributable  to  un- 
colleclable  deductible  and  coinsurance  payments 
owed  by  individuals  enrolled  in  a  State  plan 
under  title  XIX  or  under  the  MediCrant  pro- 
gram under  title  XXI. ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  hospital  cost  re- 
porting periods  beginning  on  or  after  October  1, 
1995. 

SEC,  8406.  INCREASE  IN  UPDATE  FOR  CERTAIN 
HOSPITALS  WITH  A  HIGH  PROPOR 
riON  OF  MEDICARE  PATIENTS. 

Section  1886(b)(3)  (42  U.S.C.  1395wu(b)(3)),  as 
amended  by  subsections  (b)  and  (c)(1)  of  section 
8402,  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(l)(i)  For  purposes  of  subsection  (d),  in  the 
case  of  a  medicare-dependent  hospital  described 
in  clause  (li),  the  applicable  percentage  increase 
otherwise  determined  under  subparagraph  (B)(\) 
shall  be  increased  by— 

"(I)  0.5  percentage  points  for  discharges  oc- 
curring during  cost  reporting  periods  beginning 
during  fiscal  year  1996.  and 

"(II)  0.3  percentage  points  for  discharges  oc- 
curring during  cost  reporting  periods  beginning 
during  fiscal  year  1997. 

"(ii)  A  hospital  described  m  this  clause  with 
respect  to  a  cost  reporting  period  is  a  subsection 
(d)  hospital  meeting  the  following  requirements: 
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"(I)  Not  less  than  60  percent  of  the  hospital's 
inpatient  days  during  the  rnost  recent  cost  re- 
porting period  for  which  data  is  available  were 
attributable  to  inpatients  entitled  to  benefits 
under  part  A. 

"(II)  The  hospital  does  not  receive  any  addi- 
tional payment  amount  under  subsection 
(d)(5)(F)  (relating  to  payments  for  hospitals 
serving  a  disproportionate  number  of  low-in- 
come patients)  with  respect  to  discharges  occur- 
ring during  the  fiscal  year. 

"(Ill)  The  hospital  does  not  receive  any  addi- 
tional payment  amount  under  subsection 
(d)(5)(B)  (relating  to  payment  for  the  indirect 
costs  of  medical  education)  or  subsection  (h)  (re- 
lating to  payment  for  direct  medical  education 
costs). 

"(IV)  In  the  case  of  a  hospital  located  in  a 
rural  area,  the  hospital  has  more  than  100 
beds. " 

CHAPTER  2— PAYMENTS  TO  SKILLED 
mmSLXG  FACIUTIES 

Subchapter  A—PROSPECTtVE  PAYMENT 
SYSTEM 
SEC.  8410.  PROSPECTIVE  PAYHE.VT  STSTE.W  FOR 
SKILLED  .\XHS/.VG  FACIUTIES. 

Title  XVIIl  (42  U.S.C.  1395  el  seq.)  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 1888: 

"PROSPECTIVE  PAYME.VT  SYSTE.\t  FOR  SKILLED 
.VXR5/.VG  FACILITIES 

"Sec  1889.  (a)  ESTABLISHMEST  OF  SYSTEM.— 
Sotwithstandmg  any  other  provision  of  this 
title,  the  Secretary  shall  establish  a  prospective 
payment  system  under  which  filed  payments  for 
episodes  of  care  shall  be  made,  instead  of  pay- 
ments determined  under  section  1861(v).  section 
1888.  or  section  1888 A.  to  skilled  nursing  facili- 
ties for  all  extended  care  services  furnished  dur- 
ing the  benefit  period  established  under  section 
1812(a)(2).  Such  payments  shall  constitute  pay- 
ment for  capital  costs  and  all  routine  and  non- 
routine  service  costs  covered  under  this  title  that 
are  furnished  to  individuals  who  are  inpatients 
of  skilled  nursing  facilities  during  such  benefit 
period,  except  for  physicians'  services.  The  pay- 
ment amounts  shall  vary  depending  on  case- 
mii.  patient  acuity,  and  such  other  factors  as 
the  Secretary  determines  are  appropriate.  The 
prospective  payment  system  shall  apply  for  cost 
reporting  periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  1.  1997. 

"(b)  90  Percest  of  Levels  Otherwise  I.\  Ef- 
fect.—The  Secretary  shall  establish  the  pro- 
spective payment  amounts  under  subsection  (a) 
at  levels  such  that,  m  the  Secretary's  esti- 
mation, the  amount  of  total  payments  under 
this  title  shall  not  exceed  90  percent  of  the 
amount  of  payments  that  would  have  been  made 
under  this  title  for  all  routine  and  non-routine 
services  and  capital  expenditures  if  this  section 
had  not  been  enacted. 

"(C)  ADJCST.'^E.ST  IS  R.-iTES  TO  TAKE  ISTO  AC- 
COUST  Besefici.ary  CosT-SHARl.\c.—The  Sec- 
retary shall  reduce  the  prospective  payment 
rates  established  under  this  section  to  take  into 
account  the  beneficiary  coinsurance  amount  re- 
quired under  section  1813(a)(3)   ' 

Subchapter  B — Interim  Payment  Syttem 

SEC.    8411.    PAYMENTS    FOR    ROUTINE    SERVICE 
COSTS. 

(a)  Clarificatios  of  Defimtios  of  Roltise 
Service  Costs.— Section  1888  (42  U.S.C.  I395yy) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  For  purposes  of  this  section,  the  'routine 
service  costs'  of  a  skilled  nursing  facility  are  alt 
costs  which  are  attributable  to  nursing  services, 
room  and  board,  administrative  costs,  other 
overhead  costs,  and  all  other  ancillary  services 
(including  supplies  and  equipment),  excluding 
costs  attributable  to  covered  non-routine  serv- 
ices subject  to  payment  amounts  under  section 
1888A.". 


(b)  CoAfOfi.tf/.vc  A,yE.\D.»EST.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading  by 
inserting      "a.'/D     CERT.ain     a.willary"     after 

"SERVICE". 

SEC.    8412     COSTEFFECTIXE    .HA.\AGE.KENT    OF 
COVERED  .\0.\R0LTI.WE  SERVICES. 

(a)  /.v  Geseral.  — Title  XVIII  (42  U.S.C.  1395 
et  seq.)  is  amended  by  inserting  after  section 
1888  the  following  new  section: 
"COST-EFFECTIVE     .M.AWAGE.MEST     OF     COVERED 

.VO.V-fiOLT;.V£    SERVICES    OF    SKILLED    \i'RSI\a 

FACILITIES 

"Sec  1888 a.  (a)  DEFI.\ITIO.\-s.—For  purposes 
of  this  section: 

"(1)  Covered  \o.\-routi.\e  services.— The 
term  'covered  non-routme  services'  means  post- 
hospital  extended  care  services  consisting  of  any 
of  the  following: 

"C.4;  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy,  including  supplies  and  sup- 
port services  directly  related  to  such  services 
and  therapy. 

"(B)  Prescription  drugs. 

"(C)  Complex  medical  equipment. 

"(D)  Intravenous  therapy  and  solutions  (in- 
cluding enteral  and  parenteral  nutrients,  sup- 
plies, and  equipment). 

"(E)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  laboratory, 
radiology  (including  computerised  tomography 
services  and  imaging  services),  and  pulmonary 
services. 

"(2)    SNF    .MARKET    BASKET    PERCEST. \GE    IS- 
CREASE.—The  term  'S.\'F  market  basket  percent-, 
age  increase'  for  a  fiscal  year  means  a  percent- 
age equal  to  input  price  changes  in  routine  serv- 
ice costs  for  the  year  under  section  1888(a). 

""(3)  Stay.— The  term  "stay"  means,  with  re- 
spect to  an  individual  who  is  a  resident  of  a 
skilled  nursing  facility,  a  period  of  continuous 
days  during  which  the  facility  provides  ex- 
tended care  services  for  which  payment  may  be 
made  under  this  title  for  the  individual  during 
the  individual's  spell  of  illness. 

"(b)  New  Paymest  Method  for  Covered 
Nos-RovTiNE  Services  Beginsisc  is  Fiscal 
Year  19X.— 

"(I)  Is  geseral —The  payment  method  estab- 
lished under  this  section  shall  apply  with  re- 
spect to  covered  non-routme  services  furnished 
during  cost  reporting  periods  (or  portions  of  cost 
reporting  periods)  beginning  on  or  after  October 
1.  1995. 

"(2)  ISTERIM  Paymests.— Subject  to  sub- 
section (c).  a  skilled  nursing  facility  shall  re- 
ceive interim  payments  under  this  title  for  cov- 
ered non-routine  services  furnished  to  an  indi- 
vidual during  cost  reporting  periods  (or  portions 
of  cost  reporting  periods)  described  in  para- 
graph (1)  in  an  amount  equal  to  the  reasonable 
cost  of  providing  such  services  in  accordance 
with  section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines  (on 
the  basis  of  such  estimated  information  as  the 
Secretary  considers  appropriate)  that  payments 
to  the  facility  under  this  paragraph  for  a  cost 
reporting  period  would  substantially  exceed  the 
cost  reporting  period  amount  determined  under 
subsection  (c)(2). 

"(3)  RESP0.\SIBILITY  of  SKILLED  NURSISG  F.A- 
CILITY  TO  .MASAGE  BILLI.SGS.- 

"(A)  CLARIFICATIOS  RELATISG  TO  PART  A  BILL- 
ISC— In  the  case  of  a  covered  non-routine  serv- 
ice furnished  to  an  individual  who  (at  the  time 
the  service  is  furnished)  is  a  resident  of  a  skilled 
nursing  facility  who  is  entitled  to  coverage 
under  section  1812(a)(2)  for  such  service,  the 
skilled  nursing  facility  shall  submit  a  claim  for 
payment  under  this  title  for  such  service  under 
part  A  (without  regard  to  whether  or  not  the 
item  or  service  was  furnished  by  the  facility,  by 
others  under  arrangement  with  them  made  by 
the  facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 


"(B)  Part  b  BiLi.isa.-In  the  case  of  a  cov- 
ered non-routine  service  other  than  a  portable 
X-ray  or  portable  electrocardiogram  treated  as  a 
physician's  service  for  purposes  of  section 
13480X3))  furnished  to  an  individual  who  (at 
the  time  the  service  is  furnished)  is  a  resident  of 
a  skilled  nursing  facility  who  is  not  entitled  to 
coverage  under  section  1812(a)(2)  for  such  serv- 
ice but  is  entitled  to  coverage  under  part  B  for 
such  service,  the  skilled  nursing  facility  shall 
submit  a  claim  for  payment  under  this  title  for 
such  service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  furnished 
by  the  facility,  by  others  under  arrangement 
with  theni  made  by  the  facility,  under  any  other 
contracting  or  consulting  arrangement,  or  other- 
wise). This  subparagraph  shall  not  apply  to 
physician's  services  furnished  by  a  physician 
(as  defined  m  section  1861(r)(l))  to  a  resident  of 
a  skilled  nursing  facility  if  such  services  are  not 
covered  non-routine  services  (as  defined  in  sec- 
tion 1888.A(a)(l))  or  services  for  which  routine 
service  costs  (as  defined  in  section  1888(e))  are 
determined. 

"(C)  .MaISTAISISG  records  OS  SERVICES  FUR- 
SISHED  TO  RESIDE.^TS.-Each  skilled  nursing  fa- 
cility receiving  payments  for  extended  care  serv- 
ices under  this  title  shall  document  on  the  facili- 
ty's cost  report  all  covered  non-routine  services 
furnished  to  all  residents  of  the  facility  to  whom 
the  facility  provided  extended  care  services  for 
which  payment  was  made  under  part  .4  or  B  (in- 
cluding a  portable  X-ray  or  portable  electro- 
cardiogram treated  as  a  physician's  service  for 
purposes  of  section  1848(j)(3)l  during  a  fiscal 
year  (beginning  with  fiscal  year  1996)  (without 
regard  to  whether  or  not  the  services  were  fur- 
nished by  the  facility,  by  others  under  arrange- 
ment with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrangement,  or 
otherwise). 

"(c)  No  Pay.\iest  is  E.xcess  of  Prodlxt  of 
Per  STAY  Amovst  asd  nvmber  of  Stays.— 

"(1)  Is  GESERAL.— If  a  skilled  nursing  facility 
has  received  aggregate  payments  under  sub- 
section (b)  for  covered  non-routine  services  dur- 
ing a  cost  reporting  period  beginning  during  a 
fiscal  year  in  excess  of  an  amount  equal  to  the 
cost  reporting  period  amount  determined  under 
paragraph  (2),  the  Secretary  shall  reduce  the 
payments  made  to  the  facility  with  respect  to 
such  services  for  cost  reporting  periods  begin- 
ning during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subparagraph 
at  such  times  and  in  such  manner  during  a  fis- 
cal year  as  the  Secretary  finds  necessary  to  meet 
the  requirement  of  this  subparagraph. 

"(2)  Cost  reportisg  period  A.MOUST.—Thc 
cost  reporting  period  amount  determined  under 
this  subparagraph  is  an  amount  equal  tu  the 
product  of— 

"(.4)  the  per  stay  amount  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period:  and 

"(B)  the  number  of  stays  beginning  during  the 
period  for  which  payment  was  made  to  the  facil- 
ity for  such  services. 

"(3)  Prospective  redcctios  is  paymests.— 
In  addition  to  the  process  for  reducing  payments 
described  in  paragraph  (1),  the  Secretary  may 
reduce  payments  made  to  a  facility  under  this 
section  during  a  cost  reporting  period  if  the  Sec- 
retary determines  (on  the  basis  of  such  esti- 
mated information  as  the  Secretary  considers 
appropriate)  that  payments  to  the  facility  under 
this  section  for  the  period  will  substantially  ex- 
ceed the  cost  reporting  period  amount  for  the 
period  determined  under  this  paragraph. 

"(d)  Determisatios  of  Facility  Per  stay 

A.UOUST.— 

"(1)  AMOCS'T  for  fiscal  year  1996.— 

"(A)  Is  GESERAL  — 

"(i)  E.STABLlsH.\fEST.— Except  as  provided  m 
subparagraph  (Bl  and  clause  (li).  the  Secretary 


shall  establish  a  per  stay  amount  for  each  nurs- 
ing facility  for  the  12-month  cost  reporting  pe- 
riod beginning  during  fiscal  year  1996  that  is  the 
facility-specific  stay  amount  for  the  facility  (as 
determined  under  subsection  (e))  for  the  last  12- 
month  cost  reporting  period  ending  on  or  before 
December  31.  1994,  increased  (in  a  compounded 
manner)  by  the  SNF  market  basket  percentage 
increase  (as  defined  in  subsection  (a)(2))  for 
each  fiscal  year  through  fiscal  year  1996. 

"(ii)  ADJUSTMEST  IF  IMPLEMEST.ATIOS  DE- 
LAYED.—If  the  amount  under  clause  (i)  is  not 
established  prior  to  the  cost  reporting  period  de- 
scribed in  clause  (i).  the  Secretary  shall  adjust 
such  amount  for  stays  after  such  amount  is  es- 
tablished m  such  a  manner  so  as  to  recover  any 
amounts  in  excess  of  the  amounts  which  would 
have  been  paid  for  stays  before  such  date  if  the 
amount  had  been  in  effect  for  such  stays. 

"(B)  Facilities  sot  h aviso  1994  cost  report- 
isg PERIOD.— In  the  case  of  a  skilled  nursing  fa- 
cility for  which  payments  were  not  made  under 
this  title  far  covered  nnn-routme  services  for  the 
last  12-month  cost  reporting  period  ending  on  or 
before  December  31.  1994.  the  per  stay  amount 
for  the  12-month  cost  reporting  period  begmnirig 
during  fiscal  year  1996  shall  be  the  average  of 
all  per  stay  amounts  determined  under  subpara- 
graph (A). 

"(2)  A.MOVST  for  fiscal  year  1997  ASD  SCBSE- 

<jf£\T  FISCAL  YEARS.— The  per  stay  amount  for 
a  skilled  nursing  facility  for  a  12-month  cost  re- 
porting period  beginning  during  a  fiscal  year 
after  1996  is  equal  to  the  per  stay  amount  estab- 
lished under  this  subsection  for  the  12-month 
cost  reporting  period  beginning  during  the  pre- 
ceding fiscal  year  (without  regard  to  any  ad- 
justment under  paragraph  (l)(A)(it)).  increased 
by  the  S.\'F  market  basket  percentage  increase 
for  such  subsequent  fiscal  year  minus  2.0  per- 
centage points. 

"(e)  Determix.atios  of  F.acility-Specific 
Stay  AMOUSTS.—The  'faality-specific  stay 
amount'  for  a  skilled  nursing  facility  for  a  cost 
reporting  period  is — 

"(1)  the  sum  of— 

"(A)  the  amount  of  payments  made  to  the  fa- 
cility under  part  ,4  during  the  period  which  are 
attributable  to  covered  non-routine  services  fur- 
nished during  a  stay:  and 

"(B)  the  Secretary's  best  estimate  of  the 
amount  of  payments  made  under  part  B  during 
the  period  for  covered  non-routine  services  fur- 
nished to  all  residents  of  the  facility  to  whom 
the  facility  provided  extended  care  services  for 
which  payment  was  made  under  part  A  during 
the  period  (without  regard  to  whether  or  not  the 
services  were  furnished  by  the  /acility.  by  others 
under  arrangement  with  them  made  by  the  facil- 
ity under  any  other  contracting  or  consulting 
arrangement,  or  otherwise),  as  estimated  by  the 
Secretary:  divided  by 

"(2)  the  average  number  of  days  per  stay  for 
all  residents  of  the  skilled  nursing  facility  re- 
ceiving extended  care  services  furnished  during 
the  benefit  period  established  under  section 
1812(a)(2). 

"(f)  Iste.\sive  .Wrsisg  OR  Therapy  Needs.— 

"(1)  Is  GESERAL.— In  applying  subsection  (b) 
to  covered  non-routme  services  furnished  during 
a  stay  beginning  during  a  cost  reporting  period 
to  a  resident  of  a  skilled  nursing  facility  who  re- 
quires intensive  nursing  or  therapy  services,  the 
per  stay  amount  for  such  resident  shall  be  the 
per  stay  amount  developed  under  paragraph  (2) 
instead  of  the  per  stay  amount  determined 
under  subsection  (d)(1)(A). 

"(2)  Per  stay  amovst  for  iste.\'sive  seed 
RESIDESTS.-Upon  the  implementation  of  the 
payment  method  established  under  this  section, 
the  Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and  skilled 
nursing  facility  experts,  shall  develop  and  pub- 
lish a  per  stay  amount  for  residents  of  a  skilled 


nursing  facility  who  require  intensive  nursing 
or  therapy  services. 

"(3)  BVDGET  SEVTRALITY.—The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routine  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

"(g)  E.\-CEPTIOSS  ASD  ADJUSTME.STS  TO 
AMOUSTS.— 

"(1)  Is  GESERAL. — The  Secretary  may  rnake 
exceptions  and  adjustments  to  the  cost  reportinp- 
period  amounts  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(2)  for  a  cost  report- 
ing period,  except  that  the  total  amount  of  any 
additional  payments  made  under  this  section  for 
covered  non-routine  services  during  the  cost  re- 
porting period  as  a  result  of  such  exceptions  and 
adjustments  may  not  exceed  5  percent  of  the  ag- 
gregate payments  made  to  all  skilled  nursing  fa- 
cilities for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  without 
regard  to  this  paragraph). 

"(2)  BVDGET  SEVTRALITY.—The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routine  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

"(h)  Special  Tre.atmest  for  .Medicare  Low 
VoLVME  Skilled  Nvrsi.sg  F.ACiLiTiES—The 
Secretary  shall  determine  an  appropriate  man- 
ner in  which  to  apply  this  section,  taking  into 
account  the  purposes  of  this  section,  to  non-rou- 
tine costs  of  a  skilled  nursing  facility  for  which 
payment  is  made  for  routine  service  costs  during 
a  cost  reporting  period  on  the  basis  of  prospec- 
tive payments  under  section  1888(d). 

"(i)  Special  Rule  for  X-Ray  Services.— Be-' 
fore  furnishing  a  covered  non-routme  service 
consisting  of  an  X-ray  service  for  which  pay- 
ment may  be  made  under  part  A  or  part  B  to  a 
resident,  a  .^killed  nursing  facility  shall  consider 
whether  furnishing  the  service  through  a  pro- 
vider of  portable  X-ray  seri^ice  services  would  be 
appropriate,  taking  into  account  the  cost  effec- 
tiveness of  the  service  and  the  convenience  to 
the  resident. 

"(j)  Maistaisisg  S.ivisGs  From  Paymest 
SYSTE.\f.—The  prospective  payment  system  es- 
tablished under  section  1889  shall  reflect  the 
payment  methodology  established  under  this 
section  for  covered  non-routine  services.". 

(b)  CosFORMiSG  AMESDME.ST.— Section  1814(b) 
(42  U.S.C.  1395f(b))  is  amended  m  the  matter 
preceding  paragraph  (1)  by  striking  "1813  and 
1886"  and  inserting  "1813.  1886.  1883.  1888A.  and 
1889". 

SEC.    8413.    P.AYME.\TS   FOR    ROUTINE    SERVICE 
COSTS. 

(a)  Maistaisisg  Savi.vgs  Resultisg  Fro.u 
Te.\!porary  Freeze  o.v  Pay.mest  Iscre.4Ses.— 

(1)  B.ASi.\G  updates  to  per  diem  COST  limits 

OS  LIMITS  FOR  FISCAL  YEAR  1993.— 

(A)  Is  GESERAL.— The  last  sentence  of  section 
1338(a)  (42  U.S.C.  1395yy(a))  is  amended  by  add- 
ing at  the  end  the  following:  "(except  that  such 
updates  may  not  take  into  account  any  changes 
m  the  routine  service  costs  of  skilled  nursing  fa- 
cilities occurring  during  cost  reporting  periods 
which  began  during  fiscal  year  1994  or  fiscal 
year  1995).". 

(B)  .VO     EXCEPTIO.VS    PERMITTED     BASED     OS 

AMESDMEST.—The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 
ment made  by  subparagraph  (A)  m  making  any 
adjustments  pursuant  to  section  1883(c)  of  the 
Social  Security  Act. 

(2)  PAYMESTS     TO     LOW    MEDICARE     VOLUME 

SKILLED  svRSisa  FACILITIES.— Any  change  made 
hi/  the  Secretary  of  Health  and  Human  Services 
in  the  amount  of  any  prospective  payment  paid 


to  a  skilled  nursing  facility  under  section 
1888(d)  of  the  Social  Security  Act  for  cost  report- 
ing periods  beginning  on  or  after  October  1. 
1995.  may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost  re- 
porting periods  which  began  during  fiscal  year 
1994  or  fiscal  year  1995. 

(b)  Basing  1996  Limits  as  New  Defisition  of 
ROVTISE  COSTS.— The  Secretary  of  Health  and 
Human  Services  shall  take  into  account  the  new 
definition  of  routine  service  costs  under  section 
1888(e)  of  the  Social  Security  Act.  as  added  by 
section  8411.  in  determining  the  routine  per  diem 
cost  limits  under  section  1888(a)  for  fiscal  year 
1996  and  each  fiscal  year  thereafter. 

(C)  ESTABLISH.VEST  OF  SCHEDULE  FOR  .MAKING 
ADJUSTMENTS  TO  LIMITS— Section  1888(c)  (42 
U.S.C.  1395yy(c))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  second  sentence  and  in- 
serting ".  and  may  only  make  adjustments 
under  this  subsection  with  respect  to  a  facility 
which  applies  for  an  adjustment  during  an  an- 
nual application  period  established  by  the  Sec- 
retary.". 

(d)  LIMITATION  TO  EXCEPTIO.\S  PROCESS  OF 
THE  SECRETARY.— Section  1888(c)  (42  U.S.C. 
1395yy(c))  is  amended— 

(1)  by  striking  ""(c)  The  Secretary"  and  insert- 
ing "(c)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  not  make  any  adjust- 
ments under  this  subsection  in  the  limits  set 
forth  in  subsection  (a)  for  a  cost  reporting  pe- 
riod beginning  during  a  fiscal  year  to  the  extent 
that  the  total  amount  of  the  additional  pay- 
ments made  under  this  title  as  a  result  of  such 
adjustments  is  greater  than  an  amount  equal 
to— 

"(A)  for  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1996.  the  total  amount  of  the  ad- 
ditional payments  made  under  this  title  as  a  re- 
sult of  adjustments  under  this  subsection  for 
cost  reporting  periods  beginning  during  fiscal 
year  1994  increased  (on  a  compounded  basis)  by 
the  SNF  market  basket  percentage  increase  las 
defined  in  section  1888A(a)(2))  for  each  fiscal 
year:  and 

"(B)  for  cost  reporting  periods  beginning  dur- 
ing a  subsequent  fiscal  year,  the  amount  deter- 
mined under  this  paragraph  for  the  preceding 
fiscal  year,  increased  by  the  S.\'F  market  basket 
percentage  increase  (as  defined  m  section 
1888.Ma)(2))  for  each  fiscal  year". 

(e)  .Maistaisi.k'g  Savings  Fro.m  Payme.vt  Sys- 
TEM—The  prospective  payment  system  estab- 
lished under  section  1889  of  the  Social  Security 
.Act.  as  added  by  section  8410.  shall  reflect  the 
routine  per  diem  cost  limits  under  section  1888(a) 
of  such  Act. 

SBC.  8414.  REDUCTIONS  I.\  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS. 

(a)  Is  CESERAL—Section  1861(v)(l)  (42  U.S.C. 
1395x(v)(l)).  as  amended  by  section  8405(a).  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(U)  Such  regulations  shall  provide  that,  in 
determining  the  amount  of  the  payments  that 
rruiy  be  made  under  this  title  with  respect  to  all 
the  capital-related  costs  of  skilled  nursing  facili- 
ties, the  Secretary  shall  reduce  the  amounts  of 
such  payments  otherwise  established  under  this 
title  by  10  percent  for  payments  attributable  to 
portions  of  cost  reporting  periods  occurring  be- 
ginning in  fiscal  years  1996  through  2002.". 

(b)  Mai.ktaisisg  Savisgs  Resultisg  From  10 
Percent  Capital  reduction —The  prospective 
payment  system  established  under  section  1889 
of  the  Social  Security  Act.  as  added  by  section 
8410  of  this  Act.  shall  reflect  the  10  percent  re- 
duction in  payments  for  capital-related  costs  of 
skilled  nursing  facilities  as  such  reduction  is  in 
effect  under  section  1861lv)(l)(U)  of  the  Soaal 
Security  Act.  as  added  by  subsection  (a). 
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SEC.  8415.  TREATMENT  OF  ITTMS  AJfD  SERVICES 
PAID  FOR  UNDER  PART  B. 

(a)  REQitRi.w  Payme.^t  for  All  Ite.vs  a.\d 
SERVICES  To  Be  M.we  to  Facility.— 

(1)  /.v  GESERAL.—The  first  sentence  of  section 
1842(bH6)  (42  U.S.C.  1395u(b)(6l)  is  amended— 

(A)  by  striking  "and  (D)"  and  inserting 
■•(D)":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  and  (E)  in  the  case  of 
an  Item  or  service  (other  than  a  portable  X-ray 
or  portable  electrocardiogram  treated  as  a  physi- 
cian 's  service  for  purposes  of  section  1848(jH3)) 
furnished  to  an  individual  who  (at  the  time  the 
item  or  service  is  furnished)  is  a  resident  of  a 
skilled  nursing  facility,  payment  shall  be  made 
to  the  facility  (u'lthout  regard  to  whether  or  not 
the  item  or  service  was  furnished  by  the  facility, 
by  others  under  arrangement  with  them  made 
by  the  facility,  under  any  other  contracting  or 
corisulting  arrangement,  or  otherwise),  except 
that  this  subparagraph  shall  not  preclude  a 
physician  (as  defined  in  section  !861(r)(l))  from 
receiving  payment  for  physician's  services  pro- 
vided to  a  resident  of  a  skilled  nursing  facility 
if  such  services  are  not  covered  non-routine 
services  (as  defined  in  section  I88SA(a)(l))  or 
services  for  which  routine  service  costs  (as  de- 
fined in  section  1888(e))  are  determined.". 

(2)  EXCLLSIO.ii   FOR   ITE.MS  A\D  SERVICES  NOT 

BILLED  BY  FACILITY— Section  1862(a)  (42  U.S.C. 
1395y(a))  is  amended — 

(A)  by  striking  "or"  at  the  end  of  paragraph 
04): 

<B)  by  striking  the  period  at  the  end  of  para- 
graph (15)  and  inserting  ":  or":  and 

(C)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1888A(a)(l))  (other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  physi- 
cian's service  for  purposes  of  section  1848(j)(3)) 
furnished  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility  and  for  which  the 
claim  for  payment  under  this  title  is  not  submit- 
ted by  the  facility.". 

(3)  CosFORMisG  AMESDMEST.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(li)  is  amended  by 
striking  "(2):"  and  inserting  "(2)  and  section 
1842(b)(6)(E):". 

(b)  REDLCTIOS  is  PAY.-HE.VrS  FOR  ITE.MS  AND 
SERVICES    FVRSISHED    BY   OR    U\DER    ARRANGE- 

MESTS  With  Facilities.— Section  I86l(v)(l)  (42 
U.S.C.  1395x(v)(l)).  as  amended  by  section 
8405(a)  and  section  8414(a).  is  amended  by  add- 
ing at  the  end  the  following  new  subparagraph: 

"(V)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by  others 
under  arrangement  with  them  made  by  a  skilled 
nursing  facility  or  under  any  other  contracting 
or  consulting  arrangement  or  otherwise)  for 
which  payment  is  made  under  part  B  in  an 
amount  determined  in  accordance  with  section 
1833(a)(2)(B).  the  Secretary  shall  reduce  the  rea- 
sonable cost  for  such  item  or  service  otherwise 
determined  under  clause  (i)(I)  of  such  section  by 
5.8  percent  for  payments  attributable  to  portions 
of  cost  reporting  periods  occurring  during  fiscal 
years  1996  through  2002.". 
SEC.  8416.  MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  beneficiaries 
are  furnished  appropriate  extended  care  serv- 
ices, the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  implement  a  thorough 
medical  review  process  to  examine  the  effects  of 
the  amendments  made  by  this  subchapter  on  the 
quality  of  extended  care  services  furnished  to 
medicare  beneficiaries.  In  developing  such  a 
medical  review  process,  ihe  Secretary  shall  place 
a  particular  emphasis  on  the  quality  of  non-rou- 
tme  covered  services  for  which  payment  is  made 
under  section  1888A  of  the  Social  Security  Act. 


SEC.  8417.  REPORT  BY  MEDICARE  PAYMENT  RE- 
VIEW COMMISSION. 

Sot  later  than  October  1.  1997.  the  .Medicare 
Payment  Review  Commi.ssiorj  shall  submit  to 
Congress  a  report  on  the  system  under  which 
payment  is  made  under  the  medicare  program 
for  extended  care  services  furnished  by  skilled 
nursing  facilities,  and  shall  include  in  the  re- 
port the  following: 

(1)  An  analysis  of  the  effect  of  the  methodol- 
ogy established  under  section  1888A  of  the  So- 
cial Security  Act  (as  added  by  section  8412)  on 
the  payments  for,  and  the  quality  of,  extended 
care  services  under  the  medicare  program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered  non- 
routine  services  of  facilities  (as  described  in 
such  section)  on  the  basis  of  the  amounts  paid 
for  such  services  when  furnished  by  suppliers 
under  part  B  of  the  medicare  program. 

(3)  An  analysis  of  the  desirability  of  maintain- 
ing separate  routine  cost-limits  for  hospital- 
based  and  freestanding  facilities  in  the  costs  of 
extended  care  services  recognized  as  reasonable 
under  the  medicare  program. 

(4)  An  analysis  of  the  quality  of  services  fur- 
nished by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  process 
and  standards  used  to  provide  exceptions  to  the 
limits  described  in  paragraph  (3). 

(6)  An  analysis  of  the  effect  of  the  prospective 
payment  methodology  established  under  section 
1889  of  the  Social  Security  Act  (as  added  by  sec- 
tion 8410)  on  the  payments  for.  and  the  quality 
of.  extended  care  services  under  the  medicare 
program,  including  an  evaluation  of  the  base- 
line used  m  establishing  a  system  for  payment 
for  extended  care  services  furnished  by  skilled 
nursing  facilities. 

SEC.  8418.  EFFECTIXE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
chapter, the  amendments  made  by  this  sub- 
chapter shall  apply  to  services  furnished  during 
cost  reporting  periods  (or  portions  of  cost  report- 
ing periods)  beginning  on  or  after  October  1, 
1995. 

CHAPTER  3— OTHER  PROVISIONS 
RELATING  TO  PART  A 
SEC.  8421.  PAYMENTS  FOR  HOSPICE  SERVICES. 

Section  1814(i)(l)(C)(ii)         (42         U.S.C. 

1395f(t)(l)(C)(ii))  is  amended  by  striking  sub- 
clauses (IV),  (V).  and  (VI).  and  inserting  the 
following  subclauses: 

"(IV)  for  fiscal  years  1996  through  2002.  the 
market  basket  percentage  increase  for  the  fiscal 
year  minus  2.0  percentage  points:  and 

"(V)  for  a  subsequent  fiscal  year,  the  market 
basket  percentage  increase  for  the  fiscal  year.". 
SEC.    8422.    PERMANENT   EXTENSION   OF   HEMO- 
PHILIA PASS-THROUGH. 

Effective  as  if  included  in  the  enactment  of 
OBRA-I989.  section  6011(d)  of  such  Act  (as 
amended  by  section  13505  of  nBR.A-1993)  is 
amended  by  striking  "and  shall  expire  Septem- 
ber 30,  1994  ". 

Subtitle  F — Provitions  Relating  to  Part  B 

CHAPTER  I— PAYMENT  REFORMS 

SEC.    8501.    PAYMENTS   FOR    PHYSICIANS'   SERV- 
ICES. 

(a)  Establishi.kg  Update  to  Co.\'vers!o\ 
Factor  To  m.atch  spesdihg  Usder  Sustain- 
able Growth  Rate.— 

(1)  Update.— 

(A)  In  general.— Section  1848(d)(3)  (42  U.S.C. 
1395w-4(d)(3))  is  amended  to  read  as  follows: 

"(3)  Upd.ate.— 

"(A)  In  general.— Unless  Congress  otherwise 
provides,  subject  to  subparagraph  (E).  for  pur- 
poses of  this  section  the  update  for  a  year  (be- 
ginning with  1997)  IS  equal  to  the  product  of-~ 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage increase  in  the  medicare  economic  index 
(described  m  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100).  and 


"(ii)  I  plus  the  Secretary's  estimate  of  the  up- 
date adjustment  factor  for  the  year  (divided  by 
100). 
minus  1  and  multiplied  by  100. 

"(B)  Update  adjustment  F.ACTOR.—The  'up- 
date adjustment  factor'  for  a  year  is  equal  to  the 
quotient  of— 

"(I)  the  difference  between  (I)  the  sum  of  the 
allowed  expenditures  for  physicians'  services 
furnished  during  each  of  the  years  1995  through 
the  year  involved  and  (II)  the  sum  of  the 
amount  of  actual  expenditures  for  physicians' 
services  furnished  during  each  of  the  years  1995 
through  the  previous  year,  divided  by 

"(II)  the  Secretary's  estimate  of  allowed  ex- 
penditures for  physicians'  services  furnished 
during  the  year. 

"(C)  Determination  or  allowed  e.xpendi- 
TURES.—For  purposes  of  subparagraph  (B),  al- 
lowed expenditures  for  physicians'  services  shall 
be  determined  as  follows  (as  estimated  by  the 
Secretary): 

"(i)  In  the  case  of  allowed  expenditures  for 
1995,  such  expenditures  shall  be  equal  to  actual 
expenditures  for  serinces  furnished  during  the 
12-month  period  ending  with  June  30,  1995. 

"(li)  In  the  case  of  allowed  expenditures  for 
1996  and  each  subsequent  year,  .sucft  expendi- 
tures shall  be  equal  to  allowed  expenditures  for 
the  previous  year,  increased  by  the  sustainable 
growth  rate  under  subsection  (f)  for  the  fiscal 
year  which  begins  during  the  year. 

"(D)  DETERMIS.ATION  of  .ACTUAL  EXPENDI- 
TURES.—For  purposes  of  .'subparagraph  (B).  the 
amount  of  actual  expenditures  for  physicians' 
services  furnished  during  a  year  shall  be  equal 
to  the  amount  of  expenditures  for  such  services 
during  the  12-month  period  ending  with  June  of 
the  previous  year, 

"(E)  RESTRICTION  ON  V.ARIATION  ffiO.Vf  MEDI- 
CARE ECONO.Mic  INDEX.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  deter- 
mined under  subparagraph  (B)  for  a  year,  the 
update  in  the  conversion  factor  under  this  para- 
graph for  the  year  may  not  be— 

"(I)  greater  than  103  percent  of  1  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100),  minus  1  and  multiplied  by 
100:  or 

"(ii)  less  than  93  percent  of  I  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100),  minus  1  and  multiplied  by 
100.". 

(B)  Effective  date.— The  amendments  made 
by  subparagraph  (A)  shall  apply  to  physicians' 
services  furnished  on  or  after  January  1,  1997. 

(2)  Conforming  amendments.— (A)  Section 
1848(d)(2)(A)  (42  U.S.C.  1395w-4(d)(2)(A))  is 
amended — 

(1)  in  the  matter  preceding  clautse  (i) — 

(I)  by  striking  "(or  updates)  in  the  conversion 
factor  (or  factors)"  and  inserting  "in  the  con- 
version factor": 

(II)  by  striking  "(beginning  with  1991)"  and 
inserting  "(beginning  with  1996)":  and 

(III)  by  .'Striking  the  second  .'sentence: 

(li)  by  amending  clause  (ii)  to  read  as  follows: 
"(ii)  such  factors  as  enter  into  the  calculation 

of  the  update  adjustment  factor  as  described  in 

paragraph  (3)(B):  and": 

(III)  by  amending  clause  (Hi)  to  read  as  fol- 
lows: 

"(Hi)  access  to  services.": 

(IV)  by  striking  clauses  (iv),  (v),  and  (vi):  and 

(V)  by  striking  the  last  sentence. 

(B)   Section    1848(d)(2)(B)    (42    U.S.C.    I395u^ 

4(d)(2)(B) I  is  amended— 
(i)  by  striking  "and"  at  the  end  of  clause  (in): 
00  by  striking  the  period  at  the  end  of  clause 

(IV)  jnd  inserting  ".  and":  and 


(Hi)  by  adding  at  the  end  Ihe  following  new 
clause: 

"(V)  changes  in  volume  or  intensity  of  serv- 
ices.". 

(C)  Section  lS48(d)(2)  (42  CSC.  1395w4-(d)(2)) 
IS  further  amended— 

(i)  by  striking  subparagraphs  (C).  (D).  and 
(E): 

(II)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph (C).  and 

(Hi)  in  subparagraph  (C).  as  redesignated,  by 
striking  "(or  updates)  m  the  conversion  factor 
(or  factors)"  and  in.'serting  "m  the  conversion 
factor". 

(b)   REPL.ACEMENT   OF   V0IJ:ME   PERFORMA.-'.CE 

Standard  With  Sustainable  Growth  R.ate.— 

(!)  In  general.— Section  1848(f)  (42  U.S.C. 
1395w-4(f))  is  amended  by  striking  paragraphs 
(2)  through  (5)  and  inserting  the  following: 

"(2)  Specification  of  growth  r.ate.— 

"(A)  Fiscal  year  1996.— The  sustainable 
growth  rate  for  all  physicians'  services  for  fiscal 
year  1996  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Seirclary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 
for  1996  (described  in  the  fourth  sentence  of  sec- 
tion 1842(b)(:i))  (divided  by  100). 

"(II)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  (divided  by  100)  in  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  fiscal 
year  1995  to  fiscal  year  1996. 

"(iii)  I  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  fis- 
cal year  1995  to  fiscal  year  1996,  plus  2  percent- 
age points,  arid 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expendi- 
tures for  all  physicians'  services  m  fiscal  year 
1996  (compared  with  fi.<ical  year  1995)  which  will 
result  from  changes  in  law  (including  the  .Medi- 
care Preservation  Act  of  1995).  determined  with- 
out taking  into  account  estimated  changes  in 
expenditures  due  to  changes  in  the  volume  and 
intensity  of  physicians'  services  or  changes  m 
expenditures  resulting  from  changes  in  the  up- 
date to  the  conversion  factor  under  subsection 
(d). 
minus  1  and  multiplied  by  100. 

"(B)  Subsequent  fiscal  years.— The  sus- 
tainable growth  rate  for  all  physicians'  services 
for  fiscal  year  1997  and  each  subsequent  fiscal 
year  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 
for  the  fi.'ical  year  involved  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  (divided  by 
100). 

"(II)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  (divided  by  100)  m  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  the  pre- 
vious fiscal  year  to  the  fiscal  year  involved, 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  the 
previous  fiscal  year  to  the  fiscal  year  involved, 
plus  2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expendi- 
tures for  all  physicians'  services  in  the  fiscal 
year  (compared  with  the  previous  fiscal  year) 
which  will  result  from  changes  in  law  (including 
changes  made  by  the  Secretary  m  response  to 
section  1895).  determined  without  taking  into 
account  e.'itimated  changes  m  expenditures  due 
to  changes  in  the  volume  and  inten.'sity  of  physi- 
cians' services  or  changes  m  expenditures  re- 
sulting from  clianges  m  the  update  to  the  con- 
version factor  under  subsection  (d)(3), 
minus  1  and  multiplied  by  100. 

"(3)  DEFINITIONS.— In  this  subsection: 

"(A)  Services  included  in  physicians'  serv- 
ices.—  The  term   'physicians'  services'  includes 


other  iterrus  and  services  (such  as  clinical  diag- 
nostic laboratory  tests  and  radiology  services), 
specified  by  the  Secretary,  tliat  are  commonly 
performed  or  furnished  by  a  physician  or  m  a 
physician's  office,  but  does  not  include  services 
furnished  to  a  private  plan  enrollee. 

"(B)  PRiv.ATE  PLAN  ENROLLEE.— The  term  'pri- 
vate plan  enrollee'  means,  with  respect  to  a  fis- 
cal year,  an  individual  enrolled  under  this  part 
who  has  elected  to  receive  benefits  under  this 
title  for  the  fiscal  year  through  a  MedicarePlus 
plan  offered  under  part  C  or  through  enrollment 
with  an  eligible  organization  with  a  risk-shar- 
ing contract  under  section  1876.". 

(2)  Conformi.\g  amendments.— Section 
1848(f)  (42  U.S.C.  1395u^(f))  is  amended— 

(A)  m  the  heading,  by  striking  "VOLUME  Per- 
formance Standard  Rates  of  Increase  "  and 
inserting  "Su.'iTAiNABLE  Growth  Rate": 

(B)  in  paragraph  (1)— 

(i)  in  the  /leading,  by  striking  "volume  per- 
formance standard  rates  of  increase"  and 
inserting  "Sustainable  Growth  Rate": 

(li)  in  subparagraph  (A),  m  the  matter  preced- 
ing clause  (i),  by  striking  "performance  stand- 
ard rates  of  increase"  and  inserting  "sustain- 
able growth  rate":  and 

(Hi)  in  subparagraph  (A),  by  striking  "HMO 
enrollees"  each  place  such  term  appears  and  in- 
serting "private  plan  enrollees": 

(C)  in  .'subparagraph  (B),  by  striking  "per- 
formance standard  rates  of  increase"  and  in- 
serting "sustainable  growth  rate",  and 

(D)  in  subparagraph  (C) — 

(i)  m  the  heading,  by  striking  "perfor.Mance 
STANDARD  RATES  OF  INCREASE"  and  inserting 
"SUSTAINABLE  GROWTH  RATE": 

(ii)  in  the  fir.'st  sentence,  by  striking  "with 
1991),  the  performance  standard  rates  of  in- 
crea.se"  and  all  that  follows  through  the  first 
period  and  inserting  "with  1997),  the  sustain- 
able growth  rate  for  the  fiscal  year  beginning  in 
that  year.":  and 

(ill)  in  the  second  sentence,  by  striking  "Janu- 
ary 1,  1990,  the  performance  standard  rate  of  in- 
crease under  subparagraph  (D)  for  fiscal  year 
1990"  and  inserting  "January  1.  1997.  the  sus- 
tainable growth  rate  for  fiscal  year  1997". 

(c)  establish.'^ient  of  single  conversion 
Factor  for  1996.— 

(1)  In  CENERAL.—Sectwn  1848(d)(1)  (42  U.S.C. 
1395w~t(d)(l))  IS  amended— 

(A)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  SPECIAL  RULE  FOR  1996.  — For  1996,  the 
conversion  factor  under  this  subsection  shall  be 
$35.42  for  all  physicians'  services.". 

(2)  Conform'i.\g  amend.ments.— Section  1848 
(42  U.S.C.  I395w^)  is  amended— 

(A)  by  striking  "(or  factors)"  each  place  it  ap- 
pears m  subsection  (d)(1)(A)  and  (d)(l)(D)(ii) 
(as  redesignated  by  paragraph  (l)(a)): 

(B)  in  subsection  (d)(1)(A).  by  striking  "or  up- 
dates": 

(C)  in  subsection  (d)(l)(D)(ii)  (as  redesignated 
by  paragraph  (I)(a)),  by  striking  "(or  up- 
dates)": and 

(D)  m  subsection  (i)(l)(C).  by  striking  "con- 
version factors"  and  inserting  "the  conversion 
factor". 

SEC.  8502.  RUMINATION  OF  FORMILADRIVEN 
OVERP.AYME.\TS  FOR  CERTAIN  OUT 
PATIENT  HOSPITAL  SERVICES- 

(a)  AMBULATORY  Surgical  Ce.^ter  Proce- 
dures.—Section  1833ti)(3)(B)(i)(II)  (42  U.S.C- 
1395l(i)(3)(B)(iHII))  IS  amended— 

(1)  by  striking  "of  80  percent  ":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (ii)  of 
section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
Procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S.C.  1395l(n)(l)(B)(i)(II))  is  amended— 


(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (»>  of 
section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
during  portions  of  cost  reporting  periods  occur- 
ring on  or  after  October  1,  1995. 
SEC.  8503    EXTENSION  OF  REDUCTIONS  IN  PAY 

MENTS    FOR    COSTS    OF    HOSPITAL 

OUTPATIENT  SERVICES. 

(a)  Reduction  in  Pa  yme.vts  for  Capital-Re- 
lated Costs.— Section  1861(v)(l)(S)(ii)(I)  (42 
U.S.C.  1395x(v)(l)(S)(ii)(I))  is  amended  by  strik- 
ing "through  1998"  and  inserting  "through 
2002". 

(b)  Reduction  in  Payments  for  Other 
costs.— Section  I861(v)(l)(S)(it)(II)  (42  U.S.C. 
1395x(v)(l)(S)(ii)(II))    IS    amended    by    striking 

"through  1998"  and  inserting   "through  2002". 
SEC.  8504.  REDUCTION  IN  UPDATES  TO  PAYMENT 
AMOUNTS      FOR      CUNICAL      DIAG- 
NOSTIC LABORATORY  TESTS. 

(a)  Change  is  Update.— Section 
1833(h)(2)(A)(ii)(IV)  (42  U.S.C. 
1395t(h)(2)(A)(ii)(IV))  is  amended  by  striking 
"1994  and  1995"  and  inserting  "1994  through 
2002". 

(b)  Lowering  Cap  on  Payment  amounts.- 
Section  1833(h)(4)(B)  (42  U.S.C.  13951(h)(4)(B))  is 
amended— 

11)  in  clause  (vi).  by  striking  "and"  at  the 
end: 

(2)  in  clause  (vii)— 

(A)  by  inserting  "and  before  January  I.  1997," 
after  "1995,",  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(viii)  after  December  31.  1996.  is  equal  to  65 
percent  of  such  median". 

SEC.    8505.    PAYMENTS   FOR   DURABLE   MEDICAL 
EQUIPMENT. 

(a)  Reduction  in  Payment  Amousts  for 
ITEMS  of  Durable  Medical  Equipment — 

(1)  Freeze  in  upd.ate  for  covered  items.— 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended — 

(.4)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "a  subsequent  year"  and  ift- 
serting  "1993.  1994.  and  1995".  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(C)  by  adding  at  the  end  the  following 

"(C)  for  each  of  the  years  1996  through  2002. 

0  percentage  points:  and 

"(D)  for  a  subsequent  year,  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  urban  average)  for  the  12- 
month  period  ending  with  June  of  the  previous 
year.". 

12)  Update  for  orthotics  and  prosthet- 
ics—Section  1834(h)(4)(Al  (42  U.S.C. 
I395m(h)(4)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(Hi): 

(B)  by  redesignating  clause  (iv)  as  clause  <v): 
and 

(C)  by  inserting  after  clause  (in)  the  following 
new  clause: 

"(iv)  for  each  of  the  years  1996  through  2002. 

1  percent,  and". 

(b)  Oxygen  and  Oxygen  Equipment.— 

(1)  In  CENERAL.—Sectwn  1834(a)(9)(C)  (42 
U.S.C.  1395m(a)(9)(C))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(iii): 

(B)  in  clause  (iv)— 

(i)  by  striking  "a  subsequent  year"  and  in- 
serting "1993.  1994.  and  1995  ".  and 
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(it)  by  stTiking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

•■(v)  in  each  of  the  years  1996  through  2002.  is 
the  national  limited  monthly  payment  rate  com- 
puted under  subparagraph  (B)  for  the  item  for 
the  year  reduced  by  the  applicable  percentage 
described  in  subparagraph  (D)  (but  in  no  case 
may  the  amount  determined  under  this  clause  be 
less  than  70  percent  of  such  national  limited 
payment  rate):  and 

"(vi)  in  a  subsequent  year,  is  the  national  lim- 
ited monthly  payment  rate  computed  under  sub- 
paragraph (B)  for  the  item  for  the  year.". 

(2)  APPLICABLE  PERCEST.AGE  DESCRIBED.— Sec- 
tion 1834(a)(9)  (42  I395m(a)(9))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

-(D)  Applicable  percentage  DESCRtBEO.—In 
clause  (v)  of  subparagraph  (C).  the  'applicable 
percentage'  with  respect  to  a  year  described  in 
such  clause  is — 

"(i)  for  1996.  20  percent. 

"(ii)  for  1997.  21''}  percent. 

••(lii)  for  1998.  23':3  percent, 

"(iv)  for  1999.  25  percent. 

"(V)  for  2000.  26-/3  percent. 

"(vi)  for  2001.  28'  ]  percent,  and 

"(vii)  for  2002.  30  percent    '. 

(c)  Paymest  Freeze  for  Paresteral  asd 
Enteral  Svtriests.  supplies.  a.\d  Equip- 
\tEST.—ln  determining  the  amount  of  payment 
under  part  B  of  title  XVIII  of  the  Social  Secu- 
rity .Act  uith  respect  to  parenteral  and  enteral 
nutrients,  supplies,  and  equipment  during  each 
of  the  years  1996  through  2002.  the  charges  de- 
termined to  be  reasonable  with  respect  to  such 
nutrients,  supplies,  and  equipment  may  not  ex- 
ceed the  charges  determined  to  be  reasonable 
with  respect  to  such  nutrients,  supplies,  and 
equipment  during  1993. 

SEC.  850e.  UPDATES  FOR  AMBVLATORY  SURGICAL 
SERVICES. 

Section  1833(i)(2)(C)  (42  U.S.C.  1395l(i)(2)(C)) 
is  amended— 

(I)  by  stnliing  "1996  "  anti  inserting  "2003": 
and 

(2>  by  inserting  before  the  first  sentence  the 
following  new  sentence:  ".Notwithstanding  the 
second  sentence  of  subparagraph  (A)  or  the  sec- 
ond sentence  of  subparagraph  (B).  the  Secretary 
shall  not  update  amounts  established  under 
such  subparagraphs  for  fiscal  years  1996 
through  2002." 

SEC.  8507.  PAYMENTS  FOR  AMBULANCE  SERV- 
ICES. 
Section  !861(v)(l)  (42  U.S.C.  1395i(v)(l)).  as 
amended  by  section  8405(a).  section  8414(a).  and 
section  8415(b).  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(W)  In  determining  the  reasonable  cost  or 
charge  of  ambulance  services  for  fiscal  years 
1996  through  2002.  the  Secretary  shall  not  recog- 
nise any  costs  in  excess  of  costs  recognised  as 
reasonable  for  fiscal  year  1995. " 
SEC.  8508.  ENSURING  PAYMENT  FOR  PHYSICIAN 
AND  NURSE  FOR  JOINTLY  FUR- 
NISHED ANESTHESIA  SERVICES. 

(a)  Paymest  for  Joistly  Furnished  Single 
Case.— 

(1)  Payment  to  physician. Section  1848(a)(4) 
(42  U.S.C.  1395u^(a)(4))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  Payment  for  single  case.— .Notwith- 
standing section  1862(a)(1)(A),  with  respect  to 
physicians'  services  consisting  of  the  furnishing 
of  anesthesia  services  for  a  single  case  that  are 
furnished  lomtly  with  a  certified  registered 
nurse  anesthetist,  if  the  earner  determines  that 
the  use  of  both  the  physician  and  the  nurse  an- 
esthetist to  furnish  the  anesthesia  service  was 
not  medically  necessary,  the  fee  schedule 
amount  for   the   physicians'  services  shall   be 


equal  to  50  percent  (or  55  percent,  in  the  ca.se  of 
services  furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  section 
for  anesthesia  services  personally  performed  by 
the  physician  alone  (without  regard  to  this  sub- 
paragraph). Nothing  in  this  subparagraph  may 
be  construed  to  affect  the  application  of  any 
provision  of  law  regarding  balance  billing.". 

(2)  Payment  to  crna.— Section  1833(1)(4)(B) 
(42  U.S.C.  1395l(l)(4)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  .Notwithstanding  section  1862(a)(1)(A).  in 
the  case  of  services  of  a  certified  registered 
nurse  anesthetist  consisting  of  the  furnishing  of 
anesthesia  services  for  a  single  ca.ie  that  are 
furnished  jointly  with  a  physician,  if  the  carrier 
determines  that  the  use  of  both  the  physician 
and  the  nur.se  anesthetist  to  furnish  the  anes- 
thesia service  was  not  medically  necessary,  the 
fee  schedule  amount  for  the  services  furnished 
by  the  certified  registered  nur.'ic  anesthetist  shall 
be  equal  to  50  percent  (or  40  percent,  in  the  case 
of  services  furnished  during  1996  or  1997)  of  the 
fee  schedule  amount  applicable  under  section 
1848  for  anesthesia  services  personally  per- 
formed by  the  physician  alone  (without  regard 
to  this  clause).". 

(b)  Effective  Date.— The  amendments  made 
by  subsections  (a)  shall  apply  to  services  fur- 
nished on  or  after  July  1.  1996. 

CHAPTER  2— PART  B  PREMIUM 

SEC.  8511.  PROMOTING  SOLVENCY  OF  PART  A 
TRUST  FUND  THROUGH  PART  B  PRE- 
MIUM 

(a)  In  General.— Section  1839(e)(1)  (42  U.S.C. 
1395r(e)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "1999" 
and  inserting  "2003".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(CXi)  For  each  month  beginning  with  Janu- 
ary 1996  through  December  2002.  the  amount  of 
the  monthly  premium  under  this  part  shall  be 
increased  by  an  amount  equal  to  13  percent  of 
the  monthly  actuarial  rate  for  enrollees  age  65 
and  over,  as  determined  under  subsection  (a)(1) 
and  applicable  to  such  month. 

"(ii)  The  Secretary  shall  transfer  amounts  re- 
ceived pursuant  to  clause  (i)  to  the  Federal  Hos- 
pital Insurance  Trust  Fund. 

"(Hi)  In  applying  section  1844(a).  amounts  at- 
tributable to  clause  (i)  shall  not  be  counted  in 
determining  the  dollar  amount  of  the  premium 
per  enrollee  under  paragraph  (IX.A)  or  (1)(B).". 

(b)  Effective  D.ATE.  —  The  amendments  made 
by  subsection  (a)  apply  to  premiums  for  months 
beginning  with  January  1996. 

SEC.  8512.  INCOME-RELATED  REDUCTION  IN  MED- 
ICARE SUBSIDY. 

(a)  In  General.— Section  1839  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)(1)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  indi- 
vidual whose  modified  adjusted  gross  income  for 
a  taxable  year  ending  with  or  within  a  calendar 
year  (as  initially  determined  by  the  Secretary  m 
accordance  with  paragraph  (3))  exceeds  the 
threshold  amount  described  in  paragraph  (5X8). 
the  Secretary  shall  increase  the  amount  of  the 
monthly  premium  for  months  in  the  calendar 
year  by  an  amount  equal  to  the  difference  be- 
tween— 

"(A)  200  percent  of  the  monthly  actuarial  rate 
for  enrollees  age  65  and  over  as  determined 
under  subsection  (a)(1)  for  that  calendar  year: 
and 

"(B)  the  total  of  the  monthly  premiums  paid 
by  the  individual  under  this  section  (determined 
without  regard  to  subsection  (b))  during  such 
calendar  year. 

"(2)  In  the  case  of  an  individual  described  in 
paragraph  (1)  whose  modified  adjusted  gross  in- 
come exceeds  the  threshold  amount  by  less  than 


$50,000.  the  amount  of  the  increase  in  the 
monthly  premium  applicable  under  paragraph 
(1)  shall  be  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  increase  described  m 
paragraph  (1)  (determined  without  regard  to 
this  paragraph)  as  .-iuch  excess  bears  to  $50,000. 
In  the  ca.se  of  a  joint  return  filed  under  section 
6013  of  the  Internal  Revenue  Code  of  1986  by 
spouses  both  of  whom  are  enrolled  under  this 
part,  the  previous  sentence  shall  be  applied  by 
substituting  '$60,000'  for  '$50,000'.  The  preceding 
provisions  of  this  paragraph  shall  not  apply  to 
any  individual  whose  threshold  amount  is  aero. 

"(3)  The  Secretary  shall  make  an  initial  deter- 
mination of  the  amount  of  an  individual's  modi- 
fied adjusted  gross  income  for  a  taxable  year 
ending  with  or  within  a  calendar  year  for  pur- 
poses of  this  subsection  as  follows: 

"(A)  Not  later  than  September  1  of  the  year 
preceding  the  year,  the  Secretary  shall  provide 
notice  to  each  individual  whom  the  Secretary 
finds  (on  the  basis  of  the  individual's  actual 
modified  adjusted  gross  income  for  the  most  re- 
cent taxable  year  for  which  such  information  is 
available  or  other  information  provided  to  the 
Secretary  by  the  Secretary  of  the  Treasury)  will 
be  subject  to  an  increase  under  this  subsection 
that  the  individual  will  be  subject  to  such  an  in- 
crease, and  shall  include  in  such  notice  the  Sec- 
retary's estimate  of  the  individual's  modified  ad- 
justed gross  income  for  the  year. 

"(B)  If.  during  the  30-day  period  beginning  on 
the  date  notice  is  provided  to  an  individual 
under  subparagraph  (A),  the  individual  pro- 
vides the  Secretary  with  information  on  the  in- 
dividual's anticipated  modified  adjusted  gross 
income  for  the  year,  the  amount  initially  deter- 
mined by  the  Secretary  under  this  paragraph 
with  respect  to  the  individual  shall  be  based  on 
the  information  provided  by  the  individual. 

"(C)  If  an  individual  does  not  provide  the  Sec- 
retary with  information  under  subparagraph 
IB),  the  amount  initially  determined  by  the  Sec- 
retary under  this  paragraph  with  respect  to  the 
individual  shall  be  the  amount  included  in  the 
notice  provided  to  the  individual  under  sub- 
paragraph (.A). 

"(4)(.A)  If  the  Secretary  determines  (on  the 
basis  of  final  information  provided  by  the  Sec- 
retary of  the  Treasury)  that  the  amount  of  an 
individual's  actual  modified  adjusted  gross  in- 
come for  a  taxable  year  ending  with  or  withm  a 
calendar  year  is  less  than  or  greater  than  the 
amount  initially  determined  by  the  Secretary 
under  paragraph  (3).  the  Secretary  shall  in- 
crease or  decrease  the  amount  of  the  individ- 
ual's monthly  premium  under  this  section  (as 
the  case  may  be)  for  months  during  the  follow- 
ing calendar  year  by  an  amount  equal  to  ";j  of 
the  difference  between — 

"(I)  the  total  amount  of  all  monthly  premiums 
paid  by  the  individual  under  this  section  during 
the  previous  calendar  year:  and 

"(11)  the  total  amount  of  all  such  premiums 
which  would  have  been  paid  by  the  individual 
during  the  previous  calendar  year  if  the  amount 
of  the  individual's  modified  adjusted  gross  in- 
come initially  determined  under  paragraph  (3) 
were  equal  to  the  actual  amount  of  the  individ- 
ual's modified  adjusted  gross  income  determined 
under  this  paragraph. 

"(B)(1)  In  the  case  of  an  individual  for  whom 
the  amount  initially  determined  by  the  Sec- 
retary under  paragraph  (3)  is  based  on  informa- 
tion provided  by  the  individual  under  subpara- 
graph (B)  of  such  paragraph,  if  the  Secretary 
determines  under  subparagraph  (A)  that  the 
amount  of  the  individual's  actual  modified  ad- 
)usted  gross  income  for  a  taxable  year  is  greater 
than  the  amount  initially  determined  under 
paragraph  (3).  the  Secretary  shall  increase  the 
amount  otherwise  determined  for  the  year  under 
subparagraph  (A)  by  interest  in  an  amount 
equal   to   the  sum  of  the  amounts  determined 


under  clause  (ii)  for  each  of  the  months  de- 
scribed in  clause  (ii). 

"(ii)  Interest  shall  be  computed  for  any  month 
in  an  amount  determined  by  applying  the 
underpayment  rate  established  under  section 
6621  of  the  Internal  Revenue  Code  of  1986 
(compounded  daily)  to  any  portion  of  the  dif- 
ference between  the  amount  initially  determined 
under  paragraph  (3)  and  the  amount  determined 
under  subparagraph  (A)  for  the  period  begin- 
ning on  the  first  day  of  the  month  beginning 
after  the  individual  provided  information  to  the 
Secretary  under  subparagraph  (B)  of  paragraph 
(3)  and  ending  30  days  before  the  first  month  for 
which  the  individual's  monthly  premium  is  in- 
creased under  this  paragraph. 

"(Hi)  Interest  shall  not  be  imposed  under  this 
subparagraph  if  the  amount  of  the  individual's 
modified  adjusted  gross  income  provided  by  the 
individual  under  subparagraph  (B)  of  para- 
graph (3)  was  not  less  than  the  individual's 
modified  adjusted  gross  income  determined  on 
the  basis  of  information  shown  on  the  return  of 
tax  imposed  by  chapter  1  of  the  Internal  Reve- 
nue Code  of  1936  for  the  taxable  year  involved. 

"(C)  In  the  case  of  an  individual  who  is  not 
enrolled  under  this  part  for  any  calendar  year 
for  which  the  individual's  monthly  premium 
under  this  section  for  months  during  the  year 
would  be  increased  pursuant  to  subparagraph 
(A)  if  the  individual  were  enrolled  under  this 
part  for  the  year,  the  Secretary  may  take  such 
steps  as  the  Secretary  considers  appropriate  to 
recover  from  the  individual  the  total  amount  by 
which  the  individual's  monthly  premium  for 
months  during  the  year  would  have  been  in- 
creased under  subparagraph  (A)  if  the  individ- 
ual were  enrolled  under  this  part  for  the  year. 

"(D)  In  the  case  of  a  deceased  individual  for 
whom  the  amount  of  the  monthly  premium 
under  this  section  for  months  in  a  year  would 
have  been  decreased  pursuant  to  subparagraph 
(A)  if  the  individual  were  not  deceased,  the  Sec- 
retary shall  make  a  payment  to  the  individual's 
surviinng  spouse  (or.  in  the  case  of  an  individ- 
ual who  does  not  have  a  .surviving  spouse,  to 
the  individual's  estate)  in  an  amount  equal  to 
the  difference  between — 

"(i)  the  total  amount  by  ivhich  the  individ- 
ual's premium  would  have  been  decreased  for  all 
months  during  the  year  pursuant  to  subpara- 
graph (A):  and 

"(ii)  the  amount  (if  any)  by  which  the  indi- 
vidual's premium  was  decreased  for  months  dur- 
ing the  year  pursuant  to  subparagraph  (A). 

"(5)  In  this  subsection,  the  following  defini- 
tions apply: 

"(A)  The  term  'modified  adjusted  gross  in- 
come' means  adjusted  gross  income  (as  defined 
in  section  62  of  the  Internal  Revenue  Code  of 
1986)— 

"(i)  determined  without  regard  to  sections  135. 
911.  931.  and  933  of  such  Code,  and 

"(ii)  increased  by  the  amount  of  interest  re- 
ceived or  accrued  by  the  taxpayer  during  the 
taxable  year  which  is  exempt  from  tax  under 
such  Code. 

"(B)  The  term  'threshold  amount'  means— 

"(i)  except  as  otherwise  provided  in  this  para- 
graph. $60,000. 

"(ii)  $90,000,  in  the  case  of  a  joint  return  (as 
defined  in  section  7701(a)(38)  of  such  Code),  and 

"(Hi)  zero  in  the  case  of  a  taxpayer  who— 

"(I)  is  married  at  the  close  of  the  taxable  year 
but  does  not  file  a  joint  return  (as  so  defined) 
for  such  year,  and 

"(II)  does  not  live  apart  from  his  spouse  at  all 
times  during  the  taxable  year. 

"(6)(A)  The  Secretary  shall  transfer  amounts 
received  pursuant  to  this  subsection  to  the  Fed- 
eral Hospital  Insurance  Trust  Fund. 

"(B)  In  applying  section  1844(a),  amounts  at- 
tributable to  clause  (i)  shall  not  be  counted  in 
determining  the  dollar  amount  of  the  premium 
per  enrollee  under  paragraph  (I)(A)  or  (1)(B).". 


(b)  Conforming  Amendments.— (1)  Section 
1839  (42  U.S.C.  1395rl  is  amended— 

(A)  in  subsection  (a)(2).  by  inserting  "or  sec- 
tion 1839A"  after  "subsections  (b)  and  (e)": 

(B)  in  subsection  (a)(3)  of  section  1839(a).  by 
inserting  "or  section  1839A"  after  "subsection 
<e)": 

(C)  in  sub.section  (b).  inserting  "(and  as  in- 
creased under  section  1839^)"  after  "subsection 
(a)  or  (e)":  and 

(D)  in  subsection  (f),  by  striking  "if  an  indi- 
vidual" and  inserting  the  following:  "if  an  indi- 
vidual (other  than  an  individual  subject  to  an 
increase  in  the  monthly  premium  under  this  sec- 
tion pursuant  to  subsection  (h))", 

(2)  Section  1840(c)  (42  U.S.C.  1395r(c))  is 
amended  by  inserting  "or  an  individual  deter- 
mines that  the  estimate  of  modified  adjusted 
gross  income  used  in  determining  whether  the 
individual  is  sub)ect  to  an  increase  in  the 
monthly  premium  under  section  1839  pursuant 
to  subsection  (h)  of  such  section  (or  m  determin- 
ing the  amount  of  such  increase)  is  too  low  and 
results  in  a  portion  of  the  premium  not  being  de- 
ducted." before  "he  may". 

(c)  Reporting  Requirements  for  Secretary 
OF  THE  Treasury.— 

(1)  In  general.— Subsection  (1)  of  section  6103 
of  the  Internal  Revenue  Code  of  1986  (relating  to 
confidentiality  and  disclosure  of  returns  and  re- 
turn information)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(15)  Disclosure  of  return  information  to 
carry  out  inco.me-rel.ated  reduction  in  med- 
icare part  b  premium.— 

"(A)  In  general.— The  Secretary  may.  upon 
written  request  from  the  Secretary  of  Health 
and  Human  Services,  disclose  to  officers  and  em- 
ployees of  the  Health  Care  Financing  Adminis- 
tration return  information  with  respect  to  a  tax- 
payer who  IS  required  to  pay  a  monthly  pre- 
mium under  section  1839  of  the  Social  Security 
Act,  Such  return  information  shall  be  limited 
to— 

"(i)  taxpayer  identity  information  with  re- 
spect to  such  taxpayer, 

"(ii)  the  filing  status  of  such  taxpayer, 

"(Hi)  the  adjusted  gross  income  of  such  tax- 
payer, 

"(iv)  the  amounts  excluded  from  such  tax- 
payer's .gross  income  under  sections  135  and  911, 

"(V)  the  interest  received  or  accrued  during 
the  taxable  year  which  is  exempt  from  the  tax 
imposed  by  chapter  1  to  the  extent  such  infor- 
mation is  available,  and 

"(vi)  the  amounts  excluded  from  such  tax- 
payer's gross  income  by  sections  931  and  933  to 
the  extent  such  information  is  available. 

"(B)  Restriction  on  use  of  disclosed  in- 
FORMATION.— Return  information  disclosed 
under  subparagraph  (.A)  may  be  used  by  officers 
and  employees  of  the  Health  Care  Financing 
Administration  only  for  the  purposes  of,  and  to 
the  extent  necessary  in,  establishing  the  appro- 
priate monthly  premium  under  section  1839  of 
the  Social  Security  Act." 

(3)  Cavfo«.M/.vc  amend.ment.— Paragraphs 
(3)(.A)  and  (4)  of  section  6103(p)  of  such  Code  are 
each  amended  by  .striking  "or  (14)"  each  place 
it  appears  and  inserting  "(14).  or  (15)", 

(d)  Effective  Date.— 

(1)  In  general— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  the 
monthly  premium  under  section  1839  of  the  So- 
cial Security  Act  for  months  beginning  with 
January  1997. 

(2)  Information  for  prior  years.— The  Sec- 
retary of  Health  and  Human  Services  may  re- 
quest information  under  section  6013(1X15)  of 
the  Soaal  Security  Act  (as  added  by  subsection 
(c))  for  taxable  years  beginning  after  December 
31,  1993. 


Subtitle  G — Provitiont  Relating  to  Partt  A 

and  B 

CHAPTER  l^AYMENTS  FOR  HOME 

HEALTH  SERVICES 

SEC.   8601.   PAYMENT  FOR  HOME  HEALTH  SERV 
ICES. 

(a)  In  General.— Title  XVlil  (42  U.S.C.  1395z 
et  seg.).  as  amended  by  section  8102,  is  amended 
by  adding  at  the  end  the  following  new  section: 
"PAYMENT  FOR  HOME  HEALTH  SERVICES 

"Sec.  1894.  (a)  In  General.— 

"(1)  Per  VISIT  PAYMENTS.— Subject  to  sub- 
section (c).  the  Secretary  shall  make  per  visit 
payments  beginning  with  fiscal  year  1997  to  a 
home  health  agency  in  accordance  with  this  sec- 
tion for  each  type  of  home  health  service  de- 
scribed in  paragraph  (2)  furnished  to  an  indi- 
vidual who  at  the  time  the  service  is  furnished 
is  under  a  plan  of  care  by  the  home  health 
agency  under  this  title  (without  regard  to 
whether  or  not  the  item  or  service  was  furnished 
by  the  agency  or  by  others  under  arrangement 
with  them  made  by  the  agency,  under  any  other 
contracting  or  consulting  arrangement,  or  other- 
wise). 

"(2)  TYPES  OF  SERVICES.— The  types  of  home 
health  services  described  in  this  paragraph  are 
the  following: 

"(A)  Part-time  or  intermittent  nursing  care 
provided  by  or  under  the  supervision  of  a  reg- 
istered professional  nurse. 

"(B)  Physical  therapy. 

"(C)  Occupational  therapy. 

"(D)  Speech-language  pathology  services. 

"(E)  Medical  social  services  under  the  direc- 
tion of  a  physician. 

"(F)  To  the  extent  permitted  in  regulations, 
part-time  or  intermittent  services  of  a  home 
health  aide  who  has  successfully  completed  a 
training  program  approved  by  the  Secretary. 

"(b)  establi.'thme.wt  of  per  visit  rate  for 
Each  Type  of  Services.— 

"(I)  In  general— The  Secretary  shall,  subject 
to  paragraph  (3),  establish  a  per  visit  payment 
rate  for  a  home  health  agency  in  an  area  (which 
shall  be  the  same  area  used  to  determine  the 
area  wage  index  applicable  to  hospitals  under 
section  1886(d)(3)(E))  for  each  type  of  home 
health  service  described  in  subsection  (a)(2). 
Such  rate  shall  be  equal  to  the  national  per  visit 
payment  rate  determined  under  paragraph  (2) 
for  each  such  type,  except  that  the  labor-related 
portion  of  such  rate  shall  be  adjusted  by  the 
area  wage  iimex  applicable  under  section 
1886(d)(3)(E)  for  the  area  in  which  the  agency  is 
located  (as  determined  without  regard  to  any  re- 
classification of  the  area  under  section 
1886(d)(8)(B)  or  a  decision  of  the  Medicare  Geo- 
graphic Classification  Review  Board  or  the  Sec- 
retary under  section  1886(d)(10)  for  cost  report- 
ing periods  beginning  after  October  1,  1995). 

"(2)  National  per  visit  payment  rate— The 
national  per  visit  payment  rate  for  each  type  of 
service  described  in  subsection  (a)(2)— 

"(A)  for  fiscal  year  1997,  is  an  amount  equal 
to  the  national  average  amount  paid  per  visit 
under  this  title  to  home  health  agencies  for  such 
type  of  service  during  the  most  recent  12-month 
cost  reporting  period  ending  on  or  before  June 
30, 1994:  and 

"(B)  for  each  subsequent  fiscal  year,  is  an 
amount  equal  to  the  national  per  visit  payment 
rate  in  effect  for  the  preceding  fiscal  year,  in- 
creased by  the  home  health  market  basket  per- 
centage increase  for  such  subsequent  fiscal  year 
minus  2.0  percentage  points. 

"(3)  Rebasing  of  rates.— The  Secretary  shall 
adjust  the  national  per  visit  payment  rates 
under  this  subsection  for  cost  reporting  periods 
beginning  on  or  after  October  I.  1999,  and  every 
5  years  thereafter,  to  reflect  the  most  recent 
available  data. 

"(4)  Home  health  market  basket  percent- 
age INCREASE.— For  purposes  of  this  subsection. 
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tfie  term  home  health  marlcet  basket  percentage 
increase'  means,  with  respect  to  a  fiscal  year,  a 
percentage  (estimated  by  the  Secretary  before 
the  beginning  of  the  fiscal  year)  determined  and 
applied  uith  respect  to  the  types  of  home  health 
services  described  in  subsection  (a)(2)  in  the 
same  manner  as  the  market  basket  percentage 
increase  under  section  1886(b)(3)(B)(iti)  is  deter- 
mined and  applied  to  inpatient  hospital  services 
for  the  fiscal  year. 
"(c)  Per  Episode  Limit. ^ 

"(1)  AGGREGATE  LIMIT—  \ 

"(A)  /.v  GESER.AL.— Except  as  provided  in 
paragraph  (2).  a  home  health  agency  may  not 
receive  aggregate  per  visit  payments  under  sub- 
section (a)  for  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  sum  of  the  following  prod- 
ucts determined  for  each  case-mix  category  for 
which  the  agency  receives  payments: 

"(i)  The  number  of  episodes  of  each  such  case- 
mix  category  during  the  fiscal  year:  multiplied 
by 

"(li)  the  per  episode  limit  determined  for  such 
case-mix  category  for  such  fiscal  year. 

'(B)  ESTABLISH.yfEST  OF  PER  EPISODE  LIM- 
ITS.— 

"(i)  Is  GENERAL.— The  per  episode  limit  for  a 
fiscal  year  for  any  case-mix  category  for  the 
area  in  which  a  home  health  agency  is  located 
(which  shall  be  the  same  area  used  to  determine 
the  area  wage  index  applicable  to  hospitals 
under  section  1886(d)(3)(E))is  equal  to— 

"(I)  the  mean  number  of  visits  for  each  type 
of  home  health  service  described  in  subsection 
(a)(2)  furnished  during  an  episode  of  such  case- 
mix  category  m  such  area  during  fiscal  year 
1994.  adjusted  by  the  case-mix  adjustment  factor 
determined  m  clause  (ii)  far  the  fiscal  year  in- 
volved: multiplied  by 

"(11)  the  per  visit  payment  rate  established 
under  subsection  (b)  for  such  type  of  home 
health  service  for  the  fiscal  year  for  which  the 
determination  is  being  made. 

"(li)  CASE-.UI.X  ADJLST.MEST  FACTOR.— For  pur- 
poses of  clause  (i).  the  case-mii  adjustment  fac- 
tor for  a  year  for — 

••(■/;  each  of  fiscal  years  1997  through  2000  is 
the  factor  determined  by  the  Secretary  to  assure 
that  aggregate  payments  for  home  health  serv- 
ices under  this  section  during  the  year  will  not 
exceed  the  payment  for  such  services  during  the 
previous  year  as  a  result  of  changes  in  the  num- 
ber and  type  of  home  health  visits  within  case- 
mix  categories  over  the  previous  year:  and 

"(II)  each  subsequent  fiscal  year,  is  the  factor 
determined  by  the  Secretary  necessary  to  remove 
the  effects  of  case-mix  increases  due  to  reporting 
improvements  instead  of  real  changes  in  pa- 
tients' resource  usage. 

"(iii)  Rebasisg  of  per  episode  limits.— Be- 
ginning with  fiscal  year  1999  and  every  5  years 
thereafter,  the  Secretary  shall  revise  the  mean 
number  of  home  health  visits  determined  under 
clause  (i)(I)  for  each  type  of  home  health  service 
visit  described  in  subsection  (a)(2)  furnished 
during  an  episode  in  a  case-mix  category  to  re- 
flect the  most  recently  ai'aitabte  data  on  the 
number  of  visits. 

"(IV)  Deter.mis.ation  of  area.— In  the  case  of 
an  area  which  the  Secretary  determines  has  an 
insufficient  number  of  home  health  agencies  to 
establish  an  appropriate  per  episode  limit,  the 
Secretary  may  establish  an  area  other  than  the 
area  used  to  determine  the  area  wage  under  sec- 
tion 1886(d)(3)(E))  for  purposes  of  establishing 
an  appropriate  per  episode  limit. 

"(C)  Case-mi.\  CATEGORY.-For  purposes  of 
this  paragraph,  the  term  case-mix  category' 
means  each  of  the  18  case-mix  categories  estab- 
lished under  the  Home  Health  Agency  Prospec- 
tive Payment  Demonstration  Project  conducted 
by  the  Health  Care  Financing  Administration. 
The  Secretary  may  develop  an  alternate  meth- 
odology for  determining  case-mix  categories. 


"(D)  Episode.— 

"(t)  1\  GEMERAL.-For  purposes  of  this  para- 
graph, the  term  'episode'  means  the  continuous 
120-day  period  that— 

"(I)  begins  on  the  date  of  an  individual's  first 
visit  for  a  type  of  home  health  service  described 
in  subsection  (a)(2)  for  a  case-mix  category,  and 

"(11)  is  immediately  preceded  by  a  60-day  pe- 
riod in  which  the  individual  did  not  receive  vis- 
its for  a  type  of  home  health  service  described  in 
subsection  (a)(2). 

"(ii)  Tre.-ktmest  OF  episodes  span.\i.\'g  cost 
REPORTISG  PERIODS.— The  Secretary  shall  pro- 
vide for  such  rules  as  the  Secretary  considers 
appropriate  regarding  the  treatment  of  episodes 
under  this  paragraph  which  begin  during  a  cost 
reporting  period  and  end  in  a  subsequent  cost 
reporting  period. 

"(E)  E.\E.MPTIo\s  A\D  E.XCEPTIOSS.—The  Sec- 
retary may  provide  for  exemptions  and  excep- 
tions to  the  limits  established  under  this  para- 
graph for  a  fiscal  year  as  the  Secretary  deems 
appropriate,  to  the  extent  such  exemptions  and 
exceptions  do  not  result  in  greater  payments 
under  this  section  than  the  exemptions  and  ex- 
ceptions provided  under  section  1861(v)(l)(L)(ii) 
in  fiscal  year  1994.  increased  by  the  home  health 
market  basket  percentage  increase  for  the  fiscal 
year  involved  (as  defined  m  subsection  (b)(4)). 

"(2)  RECO.\'CILIATIOS  OF  A.MOUSTS.— 
"(A)  PaY.ME.VTS  in  EXCESS  OF  LI.MITS— Subject 
to  subparagraph  (B).  if  a  home  health  agency 
has  received  aggregate  per  visit  payments  under 
subsection  (a)  for  a  fiscal  year  m  excess  of  the 
amount  determined  under  paragraph  (1)  with 
respect  to  such  home  health  agency  /or  such  fis- 
cal year,  the  Secretary  shall  reduce  payments 
under  this  section  to  the  home  health  agency  in 
the  following  fiscal  year  in  such  manner  as  the 
Secretary  considers  appropriate  (including  on 
an  installment  basis)  to  recapture  the  amount  of 
such  excess. 
"(B)  Except  IDS  for  home  health  services 

FLR.\ISHED  OVER  A  PERIOD  GREATER  THAS  165 
DAYS.— 

"(i)  Is  GESERAL.—For  purposes  of  subpara- 
graph (A),  the  amount  of  aggregate  per  visit 
payments  determined  under  subsection  (a)  shall 
not  include  payments  for  home  health  visits  fur- 
nished to  an  individual  on  or  after  a  continuous 
period  of  more  than  165  days  after  an  individual 
begins  an  episode  described  in  subsection 
(c)(1)(D)  (if  such  period  is  not  interrupted  by 
the  beginning  of  a  new  episode). 

"(ii)  Require.me.\t  of  CERTIFICATION.— Clause 
(i)  shall  not  apply  if  the  agency  has  not  ob- 
tained a  physician's  certification  with  respect  to 
the  individual  requiring  such  visits  that  in- 
cludes a  statement  that  the  individual  requires 
such  continued  visits,  the  reason  for  the  need 
for  such  visits,  and  a  description  of  such  serv- 
ices furnished  during  such  visits. 

"(C)  SH.ARE  of  SAVINGS.— 

"(i)  Bonus  payments.— If  a  home  health 
agency  has  received  aggregate  per  visit  pay- 
ments under  subsection  (a)  for  a  fiscal  year  in 
an  amount  less  than  the  amount  determined 
under  paragraph  (1)  with  respect  to  such  home 
health  agency  for  such  fiscal  year,  the  Secretary 
shall  pay  such  home  health  agency  a  bonus 
payment  equal  to  .50  percent  of  the  difference  be- 
tween such  amounts  in  the  following  fiscal  year. 
except  that  the  bonus  payment  may  not  exceed 
5  percent  of  the  aggregate  per  visit  payments 
made  to  the  agency  for  the  year. 

"(ii)  l.\'STALL.\fENT  BONUS  PAYMENTS.  — The 
Secretary  may  make  installment  payments  dur- 
ing a  fiscal  year  to  a  home  health  agency  based 
on  the  estimated  bonus  payment  that  the  agency 
would  be  eligible  to  receive  with  respect  to  such 
fiscal  year. 

"(d)  Medical  Review  Process.— The  Sec- 
retary shall  implement  a  medical  review  process 
(with  a  particular  emphasis  on  fiscal  years  1997 


and  1998)  for  the  system  of  payments  described 
in  this  section  that  shall  provide  an  assessment 
of  the  pattern  of  care  furnished  to  individuals 
receiving  home  health  .services  for  which  pay-  ■ 
ments  are  made  under  this  section  to  ensure  that 
such  individuals  receive  appropriate  home 
health  services.  Such  review  process  shall  focus 
on  low-cost  episodes  (as  defined  by  the  Sec- 
retary under  section  (e)(3)(C))  and  cases  de- 
scribed m  .subsection  (c)(2)(B)  and  shall  require 
recertification  by  intermediaries  at  60  and  165 
days  into  an  episode  described  in  subsection 
(c)(1)(D). 

"(e)  ADJUSTMENT  OF  PAY.MESTS  TO  AVOID  ClR- 
CU.MVENTIOS  OF  LIMITS.— 

"(1)  In  general.  — The  Secretary  shall  provide 
for  appropriate  adjustments  to  payments  to 
home  health  agenaes  under  this  section  to  en- 
.sure  that  agencies  do  not  circumvent  the  pur- 
pose of  this  section  by— 

"(A)  discharging  patients  to  another  home 
health  agency  or  similar  provider: 

"(B)  altering  corporate  structure  or  name  to 
avoid  being  subject  to  this  section  or  for  the  pur- 
pose of  increasing  payments  under  this  title,  or 

"(C)  undertaking  other  actions  considered  un- 
necessary for  effective  patient  care  and  intended 
to  achieve  maximum  payments  under  this  title. 

"(2)  Tracking  of  patients  that  switch 
home  health  .agencies  during  episode.— 

"(A)  Development  of  system. —The  Sec- 
retary shall  develop  a  system  that  tracks  home 
health  patients  that  receive  home  health  serv- 
ices described  m  subsection  (a)(2)  from  more 
than  1  home  health  agency  during  an  episode 
described  in  subsection  (c)(1)(D). 

"(B)  ADJUST.^IENT  of  PAYMENTS.— The  Sec- 
retary shall  adjust  payments  under  this  section 
to  each  home  health  agency  that  furnishes  an 
individual  with  a  type  of  home  health  service 
described  in  subsection  (a)(2)  to  ensure  that  ag- 
gregate payments  on  behalf  of  such  individual 
during  such  episode  do  not  exceed  the  amount 
that  would  be  paid  under  this  section  if  the  in- 
dividual received  such  services  from  a  single 
home  health  agency. 

"(3)  Low-cost  CASES.— 

"(A)  In  GENERAL.— The  Secretary  shall  de- 
velop and  implement  a  system  designed  to  adjust 
payments  to  a  home  health  agency  for  a  fiscal 
year  to  eliminate  any  increase  m  growth  of  the 
percentage  distribution  of  low-cost  episodes  for 
which  home  health  services  are  furnished  by  the 
agency  over  such  percentage  distribution  deter- 
mined for  the  agency  under  subparagraph  (B). 

"(B)  Distribution. —  The  Secretary  shall  pro- 
file each  home  health  agency  to  determine  the 
distribution  of  all  episodes  by  length  of  stay  for 
each  agency  during  the  agency's  first  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1994. 

"(C)  Low-cost  episode. —For  purposes  of  this 
paragraph,  the  Secretary  shall  define  a  low-cost 
episode  in  a  manner  that  provides  that  a  home 
health  agency  has  an  incentive  to  be  cost  effi- 
cient in  delivering  home  health  services  and  that 
the  volume  of  such  services  does  not  increase  as 
a  result  of  factors  other  than  patient  needs. 

"(f)  Special  Rule  for  Christi.an  Scie.\ce 
Providers.— 

"(1)  Payment  permitted  for  services.— Not- 
withstanding any  other  provision  of  this  title, 
payment  shall  be  made  under  this  title  for  home 
health  services  furnished  by  Christian  Science 
providers  who  meet  applicable  requirements  of 
the  First  Church  of  Christ.  Scientist.  Boston. 
.Massachusetts,  and  are  certified  for  purposes  of 
this  title  under  criteria  established  by  the  Sec- 
retary, in  accordance  with  a  payment  methodol- 
ogy established  by  the  Secretary. 

"(2)  Effective  d.ate. —Paragraph  (1)  shall 
apply  to  .wrvices  furnished  during  cost  reporting 
periods  which  begin  after  the  earlier  of — 

"(A)  the  date  on  which  the  Secretary  estab- 
lishes the  payment  methodology  and  the  certifi- 
cation criteria  described  in  paragraph  (1),  or 


"(B)  July  1.  1996. 

"(g)  Report  by  Medicare  Payment  Review 
Commission —During  the  first  3  years  m  which 
payments  are  made  under  this  section,  the  Med- 
icare Payment  Review  Commission  shall  annu- 
ally submit  a  report  to  Congress  on  the  effective- 
ness of  the  payment  methodology  established 
under  this  section  that  shall  include  rec- 
ommendations regarding  the  following: 

"(1)  Case-mix  and  volume  increa.ses. 

"(2)  Quality  monitoring  of  home  health  agen- 
cy practices. 

"(3)  Whether  a  capitated  payment  for  home 
care  patients  receiving  care  during  a  continuous 
period  exceeding  165  days  is  warranted. 

"(4)  Whether  public  providers  of  service  are 
adequately  reimbursed. 

"(5)  On  the  adequacy  of  the  exemptions  and 
exceptions  to  the  limits  provided  under  sub- 
section (c)(1)(E). 

"(6)  The  appropriateness  of  the  methods  pro- 
vided under  this  section  to  adjust  the  per  epi- 
sode limits  and  annual  payment  updates  to  re- 
flect changes  in  the  mix  of  services,  number  of 
visits,  and  assignment  to  case  categories  to  re- 
flect changing  patterns  of  home  health  care. 

"(7)  The  geographic  areas  used  to  determine 
the  per  episode  limits.". 

(b)  Pay.me.\t  for  Prosthetics  and 
Orthotics  Under  Part  a.— Section  1814(k)  (42 
U.S.C.  1395f(k))  is  amended— 

(1)  by  inserting  "and  prosthetics  and 
orthotics"  after  ''durable  medical  equipment": 
and 

(2)  by  inserting  "and  1834(h).  respectively" 
after  "1834(a)(1)". 

(c)  Conforming  Amendments.— 

(!)  Payments  under  part  a.— Section  1814(b) 
(42  U.S.C.  1395f(b)).  as  amended  by  section 
8412(b),  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  "1888  and  1388A"  and 
inserting  "1888.  1888A.  and  1894". 

(2)  Tre,atment  of  items  and  services  paid 
under  part  b.— 

(A)  Pay.\ients  under  part  b.— Section 
1833(a)(2)  (42  U.S.C.  13951(a)(2))  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  with  respect  to  home  health  services — 

"(i)  that  are  a  type  of  home  health  service  de- 
scribed m  section  1894(a)(2).  and  which  are  .fur- 
nished to  an  individual  who  (at  the  time  the 
item  or  service  is  furnished)  is  under  a  plan  of 
care  of  a  home  health  agency,  the  amount  deter- 
mined under  section  1894: 

"(li)  that  are  not  described  in  clause  (t)  (other 
than  a  covered  osteoporosis  drug)  (as  defined  in 
section  186I(kk)).  the  lesser  of— 

"(1)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

"(ID  the  customary  charges  with  respect  to 
such  services:". 

(II)  by  striking  "and"  at  the  end  of  subpara- 
graph (E): 

iiii)  by  adding  "and"  at  the  end  of  subpara- 
graph (F).  and 

(ivi  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  with  respect  to  items  and  services  de- 
scribed in  section  1861(s)(10)(A),  the  lesser  of— 

"(i)  the  reasonable  cost  oj  such  services,  as 
determined  under  .section  1861(v).  or 

"(li)  the  customary  charges  with  respect  to 
such  services. 

or.  if  such  services  are  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  significant  portion  of  its  pa- 
tients are  low-income  (and  requests  that  pay- 
ment be  made  under  this  provision),  free  of 
charge  or  at  nominal  charges  to  the  public,  the 
amount  determined  in  accordance  with  section 
1814(b)(2):". 

(B)  Requiring  payment  for  all  items  and 

SERVICES  TO  BE  .\t.4DE  TO  .AGENCY.— 


(i)  In  general.— The  first  sentence  of  section 
1842(b)(6)  (42  U.S.C.  1395u(b)(6)).  as  amended  by 
section  8415(a)(1).  is  amended— 

(I)  by  striking  "and  (E)"  and  inserting  "(E)": 
and 

(II)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  and  (F)  in  the  case  of 
types  of  home  health  services  described  in  sec- 
tion 1894(a)(3)  furnished  to  an  individual  who 
(at  the  time  the  item  or  service  is  furnished)  is 
under  a  plan  of  care  of  a  home  health  agency. 
payment  shall  be  made  to  the  agency  (without 
regard  to  whether  or  not  the  item  or  service  was 
furnished  by  the  agency,  by  others  under  ar- 
rangement with  them  made  by  the  agency,  or 
when  any  other  contracting  or  consulting  ar- 
rangement, or  otherwise).". 

(11)  CONFOR.MING  A.MENDMENT.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2):"  and  inserting  "(2)  and  section 
1842(b)(6)(F):". 

(C)  E.XTLUSIONS  FRO.M  COVERAGE— Section 
1862(a)  (42  U.S.C.  1395y(a)),  as  amended  by  sec- 
tion 8415(a)(2).  is  amended— 

(i)  by  striking  "or"  at  the  end  of  paragraph 
(15): 

(ii)  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  "or":  and 

(lii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(IT)  where  such  expenses  are  for  home  health 
services  furnished  to  an  individual  who  is  under 
a  plan  of  care  of  the  home  health  agency  if  the 
claim  for  payment  for  such  services  is  not  sub- 
mitted by  the  agency.". 

(3)  SU.S'SET  OF  REASONABLE  COST  LIMITA- 
TIONS.—Section  1361(v)(l)(L)  (42  U.S.C. 
1395x(v)(l)(L))  IS  amended  by  adding  at  the  end 
the  following  new  clause: 

"(IV)  This  subparagraph  shall  apply  only  to 
services  furnished  by  home  health  agencies  dur- 
ing cost  reporting  periods  ending  on  or  before 
September  30.  1996.". 

(d)  Effective  D.\TE.—The  amendments  made 
by  this  section  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1996. 
SEC.    8602.    MAI\TAI\ING    SAVI.\GS    RE.'iLI.TISG 
FROM  TEMPORARY  FREEZE  O.V  PAY- 
MEAT       I\CREASES       FOR       HOME 
HEALTH  SERVICES. 

(a)  B.ASi.\G  Upd.ates  TO  Per  Visit  Cost  Lim- 
its ON  LIMITS  FOR  Fiscal  Year  1993.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  establishing  limits  under  this  sub- 
paragraph, the  Secretary  may  not  take  into  ac- 
count any  changes  m  the  costs  of  the  provision 
of  services  furnished  by  home  health  agenaes 
with  respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before  July 
1.  1996.". 

(b)  No  E.xcEPTiONs  Permitted  b.ased  on 
Amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 
ment made  by  subsection  (a)  in  making  any  ex- 
emptions and  exceptions  pursuant  to  section 
1861(v)(I)(L)(ii)  of  the  .Social  .Security  Act. 

SEC.  8603.  EXTE.\SIO\  OF  WAIVER  OF  PRESL'MP- 
TION  OF  LACK  OF  KNOWLEDGE  OF 
EXCLUSIO.\  FROM  COVERAGE  FOR 
HOME  HEALTH  AGENCIES. 

Section  9305(g)(3)  of  OBR.4-1986.  as  amended 
by  section  426(d)  of  the  .Medicare  Catastrophic 
Coverage  Act  of  1988  and  section  4207(b)(3)  of 
the  OBRA-1990  (as  renumbered  by  section 
160(d)(4)  of  the  Social  Security  Act  Amendments 
of  1994).  is  amended  by  striking  "December  31, 
1995"  and  inserting  "September  30.  1996". 
SEC.  8604.  EXTENSION  OF  PERIOD  OF  HOME 
HEALTH  AGENCY  CERTIFICATION. 

Section  189Uc)t2)(A)  (42  U.S.C. 

139.'ibbb(c)(2)(A))  is  amended— 

(1)  by  striking  "15  months"  and  inserting  "36 
months":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing Die  following:  "The  Secretary  shall  e.ttablish 


a  frequency  for  surveys  of  home  health  agencies 
within  this  36-month  interval  commensurate 
with  the  need  to  assure  the  delivery  of  quality 
home  health  services". 

PART  2—^fEDICARE  SECONDARY  PAYER 
IMPROVEMENTS 

SEC.  8611.  EXTENSION  AND  EXPANSION  OF  EXIST- 
ING REQUIREMENTS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  (42  US.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103<U(12)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  subpara- 
graph (F). 

(b)  APPLICATION  TO  Disabled  Individuals  in 
Large  Group  Health  Pl.a.vs.— 

(1)  In  general.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(b)(l)(B))  is  amended— 

(.A)  in  clause  (i).  by  striking  "clause  (iv)"  and 
inserting  "clause  (iii)". 

(B)  by  striking  clause  (iii).  and 

(C)  by  redesignating  clause  (iv)  as  clause  (iii). 

(2)  CONFOR.Ml.\'G  A.\fENDME.\TS— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  use.  1395r(b))  are  each  amended  by 
striking  "1862(b)(l)(B)(iv)"  each  place  it  ap- 
pears and  inserting  "1862(b)(l)(B)(iii)". 

(c)  Individuals  with  End  St.age  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  use. 
1395y(b)(l)(C»  is  amended— 

(1)  in  the  last  sentence  by  striking  "October  1. 
1998  "  and  inserting  "the  date  of  the  enactnnent 
of  the  Medicare  Preservation  Act  of  1995":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Effective  for  items  and  services  fur- 
nished on  or  after  the  date  of  the  enactment  of 
the  Medicare  Preservation  Act  of  1995  (with  re- 
spect to  periods  beginning  on  or  after  the  date 
that  IS  18  months  prior  to  such  date),  clauses  (t) 
and  (II)  shall  be  applied  by  substituting  '30- 
month'  for  '12-month'  each  place  it  appears" 

SEC.  8612.  IMPROVEMENTS  IN  RECOVERY  OF  PAY 
MENTS. 

(a)  Permitting  Recovery  against  Third 
Party  ad.ministrators  of  Primary  Pla.vs.— 
Section  1862(b)(2)(B)(ii)  (42  U.S.C. 
1395y(b)(2)(B)(ii))  is  amended— 

(1)  by  striking  "under  this  subsection  to  pay" 
and  inserting  "(directly,  as  a  third-party  ad- 
ministrator, or  otherwise)  to  make  payment", 
and 

(2)  by  adding  at  the  end  the  following:  "The 
United  States  may  not  recover  from  a  third- 
party  administrator  under  this  clause  in  cases 
where  the  third-party  administrator  would  not 
be  able  to  recover  the  amount  at  issue  from  the 
employer  or  group  health  plan  for  whom  it  pro- 
vides administrative  services  due  to  the  insol- 
vency or  bankruptcy  of  the  employer  or  plan.". 

(b)  Extension  of  Claims  Filing  Period.— 
Section  1862(b)(2)(B)  (42  U.S.C.  1395y(b)(2)(B)) 
is  amended  by  adding  at  the  end  the  following 
new  clause: 

"(V)  CL.AIMS-FILING  PERIOD— Notwithstanding 
any  other  time  limits  that  may  exist  for  filing  a 
claim  under  an  employer  group  health  plan,  the 
United  States  may  seek  to  recover  conditional 
payments  m  accordance  with  this  subparagraph 
where  the  request  for  payment  is  submitted  to 
the  entity  required  or  responsible  under  this 
subsection  to  pay  with  respect  to  the  item  or 
service  (or  any  portion  thereof)  under  a  primary 
plan  within  the  3-year  period  beginning  on  the 
date  on  which  the  item  or  service  was  fur- 
nished.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  items  and  services 
furnished  on  or  after  the  date  of  the  enactment 
of  this  Act. 
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CHAPTER  3— OTHER  FTEMS  AND  SERVICES 
UNDER  PARTS  A  AND  B 

SEC.    ae21.    MEDICARE    COVERAGE    OF    CERTAIN 
A.\TICA\CER  DRUG  TREATMESTS. 

(a)  Coverage  of  Certais  Self-Admisis- 
TERED  ASTICASCER  DRUGS.— Section 
1861(s)(2)(Q)  (42  U.S.C.  1395x(s)<2)(Q))  is  amend- 
ed— 

(1)  by  striking  "(Q)"  and  inserting  "(Q)(i)": 
and 

(2)  by  striking  the  semicolon  at  the  end  and 
inserttng  ".  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(It)  an  oral  drug  (which  is  approved  by  the 
Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer  nonsteroidal 
antiestrogen  for  the  treatment  of  breast  cancer. 
but  only  if  the  manufacturer  of  such  drug  has 
in  effect  a  rebate  agreement  with  the  Secretary 
with  respect  to  such  drug  which  has  substan- 
tially similar  terms  and  conditions  to  the  terms 
and  conditions  for  such  agreements  under  sec- 
tion 1927  (as  such  section  is  in  effect  on  the  date 
of  the  enactment  of  this  clause):". 

(b)  UsiFORSi  Coverage  of  Asticascer 
Drugs  /.v  all  SETTiws.-^ectwn  186l(t)(2)(A) 
(42  U.S.C.  !395x(t)(2)(A))  is  amended  by  insert- 
ing "(including  a  nonsteroidal  antiestrogen  reg- 
imen)" after  "regimen". 

'O  CosFOR.\llSG  A'vtESDMEST— Section 
1834(j)(5)(F)(iil  (42  U.S.C.  1395m(})(5)(F)(iv))  is 
amended  by  striking  "prescribed  for  use"  and 
all  that  follows  through  "ia61(s)(2)(Q))"  and  in- 
serting "described  in  section  186I(s)(2)(Q)". 

(d)  Effective  D.iTE.—The  amendments  made 
by  this  section  shall  apply  to  drugs  furnished  on 
or  after  January  I.  1996. 

SEC.  8622.  AD.W.\ISTRATrVE  PROVISIONS. 

(a)  isDiA.s  Health  Service  Facilities.— 
S'olhing  in  this  .Act  shall  be  construed  to  change 
the  status  under  title  XVIII  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  of— 

(1)  a  Federally  qualified  health  center  (as  de- 
fined m  section  1861(aa)(4>  of  such  Act)  which  is 
an  outpatient  health  program  or  facility  oper- 
ated by  a  tribe  or  tribal  organisation  under  the 
Indian  Self-Determmation  Act  or  by  an  urban 
Indian  organisation  receiving  funds  under  title 
V  of  the  Indian  Health  Care  Improvement  Act: 
or 

(2)  hospitals  or  skilled  nursing  facilities  of  the 
Indian  Health  Service,  whether  operated  by 
such  Service  or  by  an  Indian  tribe  or  tribal  or- 
ganisation (as  those  terms  are  defined  in  section 
4  of  the  Indian  Health  Care  Improvement  Act), 
that  are  eligible  for  payments  under  title  XVIII 
of  the  Social  Security  Act.  in  accordance  with 
section  1830  of  such  Act  (42  U.S.C.  1395qq). 

(b)  Cos  FORM  ISG  A.\IESD\tE.\T  TO  CERTIFI- 
CATION OF  CHRISTIAS  SCIE.SCE  PROVIDERS. — 

(1)  HOSPITALS.— Section  1861(e)  (42  U.S.C. 
13951(e))  IS  amended  in  the  sixth  sentence  by 
striking  "the  First  Church  of  Christ.  Scientist, 
Boston,  .^lassachusetts,"  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  Sursing  Organisations, Facilities.  Inc.,". 

(2)  SKILLED  .-iURSiSG  FACILITIES.— Section 
1861(y)(l)  (42  U.S.C.  1395x(y)(ll)  is  amended  by 
striking  "the  First  Church  of  Christ,  Scientist, 
Boston,  .Ma.ssachusetts."  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Saence  .S'ursing  OrganisatiensyFacilities,  Inc.,". 

(3)  Ce.s-eral  provisioss.— 

(A)  UsiFOR.vf  REPORTISG  SYSTEMS.— Section 
1122(h)  (42  U.S.C.  1320a-l(h))  is  amended  by 
striking  "the  First  Church  of  Christ,  Scientist. 
Boston,  Massachusetts"  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  Sursing  Organisations/ Facilities,  Inc.". 

(B)  Peer  review.— Section  1162  (42  U.S.C. 
1320C-11)  is  amended  by  striking  "the  First 
Church  of  Christ,  Scientist,  Boston,  Massachu- 


setts '  and  inserting  "the  Commission  for  Ac- 
creditation of  Christian  Saence  .\'ursing  Organi- 
sations. Facilities,  Inc.". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
1,  1997. 

CHAPTER  4— FAILSAFE 
SEC,  8631.  FAILSAFE  BUDGET  MECHANISM 

(a)  /.v  Ge.\'ERal.— Title  XVIII,  as  amended  by 
sections  8102(a)  and  8601(a),  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"FAILSAFE  budget  .MECHAMS.M 

"Sec.  1895.  (a)  Requireme.\t  of  Payment 
adjustments  to  achieve  medicare  budget 
Targets.— 

"(1)  In  general.— If  the  Secretary  determines 
under  subsection  (e)(3)(C)  before  a  fiscal  year 
(beginning  with  fiscal  year  1998)  that— 

"(A)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f)  for  all  sectors  of  medicare 
services  (as  defined  in  subsection  (b))  for  the  fis- 
cal year,  will  exceed 

"(B)  the  sum  of  the  allotments  specified  under 
subsection  (c)(2)  for  such  fiscal  year  (taking  into 
account  any  adjustment  in  the  allotment  under 
subsection  (g)  for  that  fiscal  year)  for  all  sec- 
tors. 

then,  notwithstanding  any  other  provisions  of 
this  title,  there  shall  be  an  adjustment  (consist- 
ent with  subsection  (d))  in  applicable  payment 
rates  or  payments  for  items  and  services  in- 
cluded in  each  excess  spending  .sector  m  the  fis- 
cal year.  In  this  section,  the  term  'aggregate  ex- 
cess spending'  means,  for  a  fiscal  year,  the 
amount  by  which  the  amount  described  in  sub- 
paragraph (A)  (for  the  fiscal  year)  exceeds  the 
amount  described  in  subparagraph  (B)  for  such 
year. 

"(2)  Excess  spending  sector.— In  this  sec- 
tion, the  term  'excess  spending  sector'  means, 
for  a  fiscal  year,  a  sector  of  medicare  services 
for  which  the  Secretary  determines  under  sub- 
section (e)(3)(C)— 

"(A)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f))  for  all  the  fiscal  year, 
will  exceed 

"(B)  the  allotment  specified  under  subsection 
(c)(2)  for  such  fiscal  year  (taking  into  account 
any  adjustment  in  the  allotment  under  sub- 
section (g)  for  that  fiscal  year). 
In  this  section,  the  term  'excess  spending  means, 
for  a  fiscal  year  with  respect  to  such  a  sector, 
the  amount  by  which  the  amount  described  in 
subparagraph  (A)  (for  the  fiscal  year  and  sec- 
tor) exceeds  the  amount  described  in  subpara- 
graph (B)  for  such  year  and  sector. 

"(b)  Sectors  of  Medicare  Services  de- 
scribed— 

"(I)  In  general.— For  purposes  of  this  sec- 
tion, items  and  services  included  under  each  of 
the  following  subparagraphs  shall  be  considered 
to  be  a  separate  'sector'  of  medicare  services: 

"(A)  Inpatient  hospital  services. 

"(B)  Home  health  services. 

"(C)  Extended  care  services  (for  inpatients  of 
skilled  nursing  facilities). 

"(D)  Hospice  care. 

"(E)  Physicians'  services  (including  services 
and  supplies  described  in  section  1861(s)(2)(A)) 
and  services  of  other  health  care  professionals 
(including  certified  registered  nurse  anes- 
thetists, nurse  practitioners,  physician  assist- 
ants, and  clinical  psychologists)  for  which  sepa- 
rate payment  is  made  under  this  title. 

"(F)  Outpatient  hospital  services  and  ambula- 
tory facility  services. 

"(G)  Durable  medical  equipment  and  supplies, 
including  prosthetic  devices  and  orthotics. 

"(H)  Diagnostic  tests  (including  clinical  lab- 
oratory services  and  x-ray  services). 

"(I)  Other  items  and  services. 


"(2)  Classification  of  items  and  services.— 
The  Secretary  shall  classify  each  type  of  items 
and  services  covered  and  paid  for  separately 
under  this  title  into  one  of  the  sectors  specified 
in  paragraph  (1).  After  publication  of  such  clas- 
sification under  subsection  (e)(1),  the  Secretary 
is  not  authorised  to  make  substantive  changes 
in  such  clas.sification. 

"(C)  ALLOTMENT.— 

"(1)  ALLOTMENTS  FOR  EACH  SECTOR.— For  pur- 
poses of  this  section,  subject  to  subsection  (g)(1), 
the  allotment  for  a  sector  of  medicare  services 
for  a  fiscal  year  is  equal  to  the  product  of— 

"(A)  the  total  allotment  for  the  fiscal  year  es- 
tablished under  paragraph  (2),  and 

"(B)  the  allotment  proportion  (specified  under 
paragraph  (3))  for  the  sector  and  fiscal  year  in- 
volved. 

"(2)  TOTAL  ALLOTMENT.— 

"(A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  total  allotment  for  a  fiscal  year  is 
equal  to — 

"(i)  the  medicare  benefit  budget  for  the  fiscal 
year  (as  specified  under  subparagraph  (B)),  re- 
duced by 

"(ii)  the  amount  of  payments  the  Secretary  es- 
timates will  be  made  in  the  fiscal  year  under  the 
.MedicarePlus  program  under  part  C. 

In  making  the  estimate  under  clause  (ii),  the 
Secretary  shall  take  into  account  estimated  en- 
rollment and  demographic  profile  of  individuals 
electing  .MedicarePlus  products. 

"(B)  Medicare  benefit  budget.— For  pur- 
poses of  this  subsection,  subject  to  subparagraph 
(C),  the  'medicare  benefit  budget'— 
"(i)  for  fiscal  year  1996  is  S194.2  bilhon: 
"(1)  for  fiscal  year  1997  is  $206.3  billion: 
"ill)  for  fiscal  year  1998  is  $217.3  billion: 
"(lii)  for  fiscal  year  1999  is  $229.2  billion: 
"(iv)  for  fiscal  year  2000  is  $247.2  billion: 
"(v)  for  fiscal  year  2001  is  $266.4  billion: 
"(VI)  for  fiscal  year  2002  is  $289.0  billion:  and 
"(vii)  for  a  subsequent  fiscal  year  is  equal  to 
the  medicare  benefit  budget  under  this  subpara- 
graph for  the  preceding  fiscal  year  multiplied  by 
the  product  of  (I)  1.05.  and  (II)  1  plus  the  an- 
nual percentage  increase  in  the  average  number 
of  medicare  beneficiaries  from  the  previous  fiscal 
year  to  the  fiscal  year  involved. 

"(3)  Medicare  allotment  proportions  de- 
fined.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  with  respect  to  a  sector  of  medicare 
services  for  a  fiscal  year,  the  term  'medicare  al- 
lotment proportion'  means  the  ratio  of— 

"(i)  the  baseline-projected  medicare  expendi- 
tures (as  determined  under  subparagraph  (B)) 
for  the  sector  for  the  fiscal  year,  to 

"(ii)  the  sum  of  such  baseline  expenditures  for 
all  such  sectors  for  the  fiscal  year. 

"(B)  Baseline-projected  .medicare  e.xpendi- 
TURES.—In  this  paragraph,  the  'baseline,  pro- 
jected medicare  expenditures'  for  a  sector  of 
medicare  services— 

"(i)  for  fiscal  year  1996  is  equal  to  fee-for-serv- 
ice expenditures  for  ■  such  sector  during  fiscal 
year  1995,  increa.sed  by  the  baseline  annual 
growth  rate  for  such  sector  of  medicare  services 
for  fiscal  year  1996  (as  specified  in  table  in  sub- 
paragraph (O):  and 

"(ii)  for  a  subsequent  fiscal  year  is  equal  to 
the  baseline-projected  medicare  expenditures 
under  this  subparagraph  for  the  sector  for  the 
previous  fi.scal  year  increased  by  the  baseline 
annual  growth  rate  for  such  sector  for  the  fiscal 
year  involved  (as  specified  in  such  table). 

"(C)  Baseline  annual  growth  R.4TES.—The 
following  table  specifies  the  baseline  annual 
growth  rates  for  each  of  the  sectors  for  different 
fiscal  years: 
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Baseline  unnual  growth  rates  for  fiscal  year — 

"For  the  following  sector —  ^^^ 

1996      1997      I99S      1999      2000      2001      ,?"'' 

there- 

after 

(A)  Inpatient  hospital  services 5.7  5,6  6,0  6.1  5.7  5.5  5.2 

(B)  Home  health  services  J7.2  15.1  11.7  9.1  8.4  8.1  7.9 

(C)  Extended  care  services 79.7  12.3  9.3  8.7  8.6  8.4  9.0 

(D)  Hospice  care  32.O  24.0  18.0  15.0  12,0  10.0  9.0 

(E)  Physicians'  services 12,4  9.7  8.7  9.0  9.3  9.6  10.1 

(F)  Outpatient  hospital  services  14.7  13.9  14.5  15.0  14,1  13.9  14.0 

(G)  Durable  medical  equipment  and  supplies  16,1  15.5  13.7  12.4  13.2  13.9  14.5 

(H)  Diagnostic  tests  13.1  11.3  11,0  11.4  11.4  u.S  11,9 

(I)  Other  items  and  services 11.2  10.2  10.9  12.0  11.6  11.6  11,8 


"(d)  .Manner  of  Payme.\'t  Adjust.mest.— 

(1)  Payment  REDUCTio.\'s.— 

"(A)  In  GENEHAL.Subject  to  the  succeeding 
provisions  of  this  subsection,  the  Secretary  shall 
apply  a  payment  reduction  for  each  excess 
.spending  sector  for  a  fiscal  year  in  such  a  man- 
ner as  to — 

"(i)  make  a  change  in  payment  rates  (to  the 
maximum  extent  practicable)  at  the  time  pay- 
ment rates  are  otherwise  changed  or  subject  to 
change  for  that  fiscal  year:  and 

"(ii)  provide  for  the  full  appropriate  adjust- 
ments so  that  the  fee-for-servicc  expenditures  for 
the  sector  for  the  fiscal  year  wilt  be  reduced  by 
133''3  percent  of  the  amount  of  the  sector  reduc- 
tion target  for'that  sector. 

"(B)  SECTOR  REDUCTION  TARGET.  — In  para- 
graph (1).  the  'Sector  reduction  target'  for  an  ex- 
cess spending  sector  for  a  fiscal  year  is  equal  to 
the  product  of-^ 

"(i)  the  amount  of  the  excess  spending  for 
such  sector  and  year  (as  defined  in  subsection 
(a)(2)):  and 

"(ii)  the  ratio  of- 

"(I)  the  aggregate  excess  spending  for  the 
year  (as  defined  in  subsection  (a)(1),  to 

"(II)  the  sum  of  the  amounts  of  the  excess 
spending  for  all  excess  spending  sectors. 

"(2)  Taking  into  account  volume  and  cash 
FLOW.— In  providing  for  an  adjustment  m  pay- 
ments under  this  subsection  for  a  sector  for  a 
fiscal  year,  the  Secretary  shall  take  into  ac- 
count (in  a  manner  con.sistent  with  actuarial 
projections)— 

"(A)  the  impact  of  such  an  adjustment  on  the 
volume  or  type  of  services  provided  in  such  sec- 
tor (and  other  sectors),  and 

"(B)  the  fact  that  an  adjustment  may  apply  to 
items  and  services  furnished  in  a  fiscal  year 
(payment  for  which  may  occur  in  a  subsequent 
fiscal  year). 

m  a  manner  that  is  consistent  with  assuring 
that  total  fee-for-services  expenditures  for  each 
sector  for  the  fiscal  year  will  not  exceed  the  al- 
lotment under  subsection  (c)(1)  for  such  sector 
for  such  year. 

"(3)  Proportionality  of  reductio.\'s  within 
A  sector.— In  making  adjustments  under  this 
subsection  in  payment  for  items  and  services  in- 
cluded within  a  sector  of  medicare  services  for  a 
fiscal  year,  the  Secretary  shall  provide  for  such 
an  adjustment  that  results  (to  the  maximum  ex- 
tent feasible)  in  the  same  percentage  reductions 
in  aggregate  Federal  payments  under  parts  A 
and  B  for  the  different  classes  of  items  and  serv- 
ices included  withm  the  sector  for  the  fiscal 
year. 

"(4)  Application  to  pay.ments  made  b.ased 
on  prospective  PAYME.S'T  r.ates  deter.mined  on 
a  fiscal  year  b.asis.— 

"(A)  In  GENERAL.— In  applying  subsection  (a) 
with  respect  to  items  and  services  for  which 
payment  is  made  under  part  A  or  B  on  the  basis 
of  rates  that  are  established  on  a  prospective 
basis  for  (and  in  advance  of)  a  fiscal  year,  the 
Secretary  shall  provide  for  the  payment  adjust- 


ment under  such  subsection  through  an  appro- 
priate reduction  in  such  rates  established  for 
Items  and  services  furnished  (or,  in  the  case  of 
payment  for  operating  costs  of  inpatient  hos- 
pital services  of  subsection  (d)  hospitals  and 
subsection  (d)  Puerto  Rico  hospitals  (as  defined 
in  paragraphs  (1)(B)  and  (9)(A)  of  section 
1886(d)).  discharges  occurring)  during  such 
year. 

"(B)  Description  of  application  to  specific 
.SERVICES.— The  payment  adjustment  described 
m  subparagraph  (A)  applies  for  a  fiscal  year  to 
at  least  the  following: 

"(i)  Update  f. actor  for  payment  for  oper- 
ating costs  of  INP.ATIENT  HOSPITAL  SERVICES  OF 

pps  HOSPITALS.— To  the  computation  of  the  ap- 
plicable percentage  increase  specified  in  section 
lS86(d)(3)(B)(i)  for  discharges  occurring  in  the 
fiscal  year. 

"(ii)  Home  health  services.— To  the  extent 
payment  amounts  for  home  health  services  are 
based  on  per  visit  payment  rates  under  section 
1894,  to  the  computation  of  the  increase  in  the 
national  per  visit  payment  rates  established  for 
the  year  under  section  1894(b)(2)(B). 

"(ill)  Hospice  care.— To  the  update  of  pay- 
ment rates  for  hospice  care  under  section  1814(i) 
for  services  furnished  during  the  fiscal  year. 

"(iv)  Upd.ate  factor  for  pay.\ient  of  oper- 
ating costs  of  INP.ATIENT  HOSPITAL  SERVICES  OF 
PPS-E.\E.MPT  HOSPITALS —To  the  computation  of 
the  target  amount  under  section  1886(b)(3)  for 
discharges  occurring  during  the  fiscal  year. 

"(v)  Covered  ncj.s-routine  services  of 
SKILLED  .\'URSING  FACILITIES.— To  the  computa- 
tion of  the  facility  per  stay  limits  for  the  year 
under  section  1888A(d)  for  covered  non-routine 
services  of  a  skilled  nursing  facility  (as  de- 
scribed in  such  section). 

"(5)  APPLICATION  TO  PAYME.\TS  .MADE  BASED 
ON  PROSPECTIVE  PAYME.\T  R.ATES  DETERMINED  ON 
A  CALENDAR  YEAR  B.ASIS.— 

"(A)  In  general.— In  applying  subsection  (a) 
for  a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  made  under  part  A  or 
B  on  the  basis  of  rates  that  are  established  on 
a  prospective  basis  for  (and  in  advance  of)  a 
calendar  year,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  subsection 
through  an  appropriate  reduction  in  such  rates 
established  for  items  and  services  furnished  at 
any  time  during  such  calendar  year  as  follows: 

"(i)  For  fiscal  year  1997,  the  reduction  shall  be 
made  for  payment  rales  during  calendar  year 
1997  in  a  manner  so  as  to  achieve  the  neces,sary 
payment  reductions  for  such  fiscal  year  for 
Items  and  services  furnished  during  the  first  3 
quarters  of  calendar  year  1997. 

"(li)  For  a  subsequent  fiscal  year,  the  reduc- 
tion-shall be  made  for  payment  rates  during  the 
calendar  year  in  which  the  fiscal  year  ends  in 
a  manner  so  as  to  achieve  the  necessary  pay- 
ment reductions  jor  such  fiscal  year  for  items 
and  services  furnished  during  the  first  3  quar- 
ters of  the  calendar  year,  but  also  taking  into 
account   the  payment   reductions  made  in  the 


first  quarter  of  the  fiscal  year  resulting  from 
payment  reductions  made  under  this  paragraph 
for  the  previous  calendar  year. 

"(Hi)  Payment  rate  reductions  effected  under 
this  subparagraph  for  a  calendar  year  and  ap- 
plicable to  the  last  3  quarters  of  the  fiscal  year 
in  which  the  calendar  year  ends  shall  continue 
to  apply  during  the  first  quarter  of  the  succeed- 
ing fiscal  year. 

"(B)    APPLICATION    IN    SPECIFIC    CASES.— THe 

payment  adjustment  described  in  subparagraph 
(.A)  applies  for  a  fiscal  year  to  at  least  the  fol- 
lowing: 

"(i)  Update  in  conversion  factor  for  phy- 
sicians' SERVICES.— To  the  compulation  of  the 
conversion  factor  under  subsection  (d)  of  section 
1848  used  in  the  fee  schedule  established  under 
subsection  (b)  of  such  section  for  items  and  serv- 
ices furnished  during  the  calendar  year  m 
which  the  fiscal  year  ends. 

"(ii)  Payment  rates  for  other  health  care 
PROFESSIONALS —To  the  computation  of  pay- 
ments for  professional  services,  furnished  during 
the  calendar  year  in  which  the  fiscal  year  ends, 
of  certified  registered  nurse  anesthetists  under 
section  1833(1),  nurse  midwives,  physician  assist- 
ants, nurse  practitioners  and  clinical  nurse  spe- 
cialists under  section  1833(r),  clinical  psycholo- 
gists, clinical  social  workers,  physical  or  occu- 
pational therapists,  and  any  other  health  pro- 
fessionals for  which  payment  rates  are  based  (in 
whole  or  in  part)  on  payments  for  physicians' 
services. 

"(Hi)  Update  in  lab  fee  schedule— To  the 
computation  of  the  fee  schedule  amount  under 
section  1833(h)(2)  for  clinical  diagnostic  labora- 
tory services  furnished  during  the  calendar  year 
in  which  the  fiscal  year  ends. 

"(iv)  Update  in  reasonable  charges  for 
vaccines. — To  the  computation  of  the  reason- 
able charge  for  vaccines  described  in  section 
1861(s)(10)  for  vaccines  furnished  during  the  cal- 
endar year  in  which  the  fiscal  year  ends. 

"(V)  Durable  .medical  equipment-related 
ITEMS.— To  the  computation  of  the  payment 
basis  under  section  1834(a)(U(B)  for  covered 
items  described  in  section  1334(a)(13),  for  serv- 
ices furnished  during  the  calendar  year  m 
which  the  fiscal  year  ends. 

"(vi)  Radiologist  services.— To  the  com- 
putation of  conversion  factors  for  radiologist 
services  under  section  1834(b),  for  services  fur- 
nished during  the  calendar  year  in  which  the 
fiscal  year  ends. 

"(Vli)  SCREENI.\G  mam.mocraphy.  —  To  the 
computation  of  payment  rates  for  screening 
mammography  under  section  1834(c)(l)(C)<ii). 
for  screening  mammography  performed  during 
the  calendar  year  in  which  the  fiscal  year  ends. 

"(viii)  Prosthetics  and  orthotics.— To  the 
computation  of  the  amount  to  be  recognised 
under  section  1834(h)  for  payment  for  prosthetic 
devices  and  orthotics  and  prosthetics,  for  items 
furnished  during  the  calendar  year  in  which  the 
fiscal  year  ends. 
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'■(II)  SiRGiCAL  DRESSisvs.—To  the  computa- 
tion of  the  payment  amount  referred  to  in  sec- 
tion I834(t)(l)(B)  for  surgical  dressings,  for  items 
furnished  during  the  calendar  year  in  which  the 
fiscal  year  ends. 

'Hi)  Parenteral  a\d  esteral  svtrition.— 
To  the  computation  of  reasonable  charge  screens 
for  payment  for  parenteral  and  enteral  nutrition 
under  section  1834(h).  for  nutrients  furnished 
during  the  calendar  year  in  which  the  fiscal 
year  ends. 

"(n)  AM3CU.\CE  SERVICES.— To  the  computa- 
tion of  limits  on  reasonable  charges  for  ambu- 
lance services,  for  services  furnished  during  the 
calendar  year  in  which  the  ftscal  year  ends. 

"(6)  APPLIC.iTIOS  TO  P.-iYMESTS  MADE  BASED 
OS  COSTS  DfRISG  A  COST  REPORTI.W  PERIOD.— 

"(A)  /.v  GE.\ERAL.~ln  applying  subsection  (a) 
for  a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  rnade  under  part  A  or 
B  on  the  basis  of  costs  incurred  for  items  and 
services  in  a  cost  reporting  period,  the  Secretary 
shall  provide  for  the  payment  adjustment  under 
such  subsection  for  a  fiscal  year  through  an  ap- 
propriate proportional  reduction  in  the  payment 
for  costs  for  such  items  and  services  incurred  at 
any  time  during  each  cost  reporting  period  any 
part  of  which  occurs  during  the  fiscal  year  in- 
volved, but  only  (for  each  such  cost  reporting 
period)  in  the  same  proportion  as  the  fraction  of 
the  cost  reporting  period  that  occurs  during  the 
fiscal  year  involved. 

"(B)  APPLICATIOS  IS  SPECIFIC  CASES.— The 
payment  adjustment  described  in  subparagraph 
(A)  applies  for  a  fiscal  year  to  at  least  the  fol- 
lowing 

"(i)  Capital-related  costs  of  hospital 
SERVICES.— To  the  computation  of  payment 
amounts  for  inpatient  and  outpatient  hospital 
services  under  sections  1886(g)  and  1861(v)  for 
portions  of  cost  reporting  periods  occurring  dur- 
ing the  fiscal  year. 

"(11)  Operating  costs  for  pps-exe.vpt  hos- 
pitals—To the  computation  of  payment 
amounts  under  section  1896(b)  for  operating 
costs  of  inpatient  hospital  services  of  PPS-ei- 
empt  hospitals  for  portions  of  cost  reporting  pe- 
riods occurring  during  the  fiscal  year. 

"(Hi)  Direct  cr.adu.ate  .medical  edu- 
cation—To  the  computation  of  payment 
amounts  under  section  1886(h)  for  reasonable 
costs  of  direct  graduate  medical  education  costs 
for  portions  of  cost  reporting  periods  occurring 
during  the  fiscal  year. 

"(iv)  ISPATIEST  RLRAL  PRI.\tARY  CARE  HOS- 
PITAL SERVICES.— To  the  computation  of  pay- 
ment amounts  under  section  18140)  for  inpatient 
rural  primary  care  hospital  services  for  portions 
of  cost  reporting  periods  occurring  during  the 
fiscal  year. 

"(V)  Extended  care  services  of  a  skilled 
\URSISG  F.ACILITY.—To  the  compulation  of  pay- 
ment amounts  under  section  1861(v)  for  post- 
hospital  eitended  care  services  of  a  skilled  nurs- 
ing facility  (other  than  covered  non-routine 
services  subject  to  section  1888A)  for  portions  of 
cost  reporting  periods  occurring  during  the  fis- 
cal year. 

"(VI)  Re.asu.\able  cost  co.\tracts.—To  the 
computation  of  payment  amounts  under  section 
1833(a)(1)(A)  for  organizations  for  portions  of 
cost  reporting  periods  occurring  during  the  fis- 
cal year. 

"(vii)  Home  health  services.— Subject  to 
paragraph  (4)(B)(ii).  for  payment  amounts  for 
home  health  services,  for  portions  of  cost  report- 
ing periods  occurring  during  such  fiscal  year. 

"(7)  Other.— In  applying  subsection  (a)  for  a 
fiscal  year  with  respect  to  items  and  services  for 
which  payment  is  made  under  part  A  or  B  on  a 
basts  not  described  m  a  previous  paragraph  of 
this  subsection,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  subsection 
through  an  appropriate  proportional  reduction 
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m  the  payments  (or  payment  bases  for  items  and 
services  furnished)  during  the  fiscal  year. 

"(8)  ADJUST.\tE\T  OF  PAYMENT  LIMITS.  — The 
Secretary  shall  provide  for  such  proportional 
adjustment  in  any  limits  on  payment  established 
under  part  A  or  B  for  items  and  services  within 
a  sector  as  may  be  appropriate  based  on  (and  in 
order  to  properly  carry  out)  the  ad/ustment  to 
the  amount  of  payment  under  this  subsection  in 
the  sector. 

"(9)  REFERE.\CES  to  PAYMENT  RATES.— ElCcpt 

as  the  Secretary  may  provide,  any  reference  m 
this  title  (other  than  this  section)  to  a  payment 
rate  is  deemed  a  reference  to  such  a  rate  as  ad- 
justed under  this  subsection. 

"(e)  Publication  of  Deter.min.4TIO,\s:  Judi- 
cial Review.— 

"(I)  One-time  publication  of  sectors  and 
general  pay.ment  adjustment  methodol- 
OCY.—Not  later  than  October  1,  1996.  the  Sec- 
retary shall  publish  m  the  Federal  Register  the 
classification  of  medicare  items  and  services  into 
the  sectors  of  medicare  services  under  subsection 

(b)  and  the  general  methodology  to  be  used  in 
applying  payment  adjustments  to  the  different 
classes  of  items  and  services  withm  the  sectors. 

"(2)  Inclusion  of  information  in  presi- 
dent's BUDGET.— 

"(A)  In  general.— With  respect  to  fiscal  years 
beginning  with  fiscal  year  1999.  the  President 
shall  include  in  the  budget  submitted  under  sec- 
tion 1105  of  title  31,  United  States  Code,  infor- 
mation on— 

"(i)  the  fee- for -service  eipenditures.  within 
each  sector,  for  the  second  previous  fiscal  year, 
and  how  such  eipenditures  compare  to  the  ad- 
justed sector  allotment  for  that  sector  for  that 
fiscal  year,  and 

"(ii)  actual  annual  growth  rates  for  fee-for- 
service  eipenditures  in  the  different  sectors  in 
the  second  previous  fiscal  year. 

"(B)  Recommendation  regarding  growth 
F.ACTORS.—The  President  may  include  in  such 
budget  for  a  fiscal  year  (beginning  with  fiscal 
year  1998)  recommendations  regarding  percent- 
ages that  should  be  applied  (for  one  or  more  fis- 
cal years  beginning  with  that  fiscal  year)  in- 
stead of  the  baseline  annual  growth  rates  under 
subsection  (c)(3)(C).  Such  recommendations 
shall  take  into  account  medically  appropriate 
practice  patterns. 

"(3)  Deter.minations  co.ycERNi.vG  payment 

ADJUSTMENTS.— 

"(A)  Reco.m.mendatio.vs  of  commission.— By 
not  later  than  March  1  of  each  year  (beginning 
with  1997).  the  Medicare  Payment  Review  Com- 
mission shall  submit  to  the  Secretary  and  the 
Congress  a  report  that  analyzes  the  previous  op- 
eration (if  any)  of  this  section  and  that  includes 
recommendations  concerning  the  manner  in 
which  this  section  should  be  applied  for  the  fol- 
lowing fiscal  year: 

"(B)  Preliminary  .\otice  by  secretary.— 
S'ot  later  than  May  15  preceding  the  beginning 
of  each  fiscal  year  (beginning  with  fiscal  year 
1998).  the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  containing  the  Secretary's  pre- 
liminary determination,  for  each  sector  of  medi- 
care services,  concerning  the  following: 

"(i)  the  projected  allotment  under  subsection 

(c)  for  such  sector  for  the  fiscal  year. 

"(ii)  Whether  there  will  be  a  payment  adjust- 
ment for  items  and  services  included  in  such  sec- 
tor for  the  fiscal  year  under  subsection  (a). 

"(Hi)  If  there  will  be  such  an  adjustment,  the 
size  of  such  adjustment  and  the  methodology  to 
be  used  in  making  such  a  payment  adjustment 
for  classes  of  items  and  services  included  in  such 
sector. 

"(iv)  Beginning  with  ftscal  year  1999.  the  fee- 
for-service  eipenditures  for  such,  sector  for  the 
second  preceding  fiscal  year. 

Such  notice  shall  include  an  eiplanation  of  the 
basis  for   such    determination.    Determinations 


under  this  subparagraph  and  subparagraph  (C) 
shall  be  based  on  the  best  data  available  at  the 
time  of  such  determinations. 

"(C)  Final  DETERMIN.ATION.—Not  later  than 
September  1  preceding  the  beginning  of  each  fis- 
cal year  (beginning  with  fiscal  year  1998),  the 
Secretary  shall  publish  in  the  Federal  Register  a 
final  determination,  for  each  sector  of  medicare 
services,  concerning  the  matters  described  in 
subparagraph  (B)  and  an  eiplanation  of  the 
reasons  for  any  differences  between  such  deter- 
mination and  the  preliminary  determination  for 
such  fiscal  year  published  under  subparagraph 
(B). 

"(4)  Limitation  on  .administr.ative  or  judi- 
cial REVIEW. — There  shall  be  no  administrative 
or  judicial  review  under  section  1878  or  other- 
wise of — 

"(A)  the  classification  of  items  and  services 
among  the  sectors  of  medicare  services  under 
subsection  (b). 

"(B)  the  determination  of  the  amounts  of  al- 
lotments for  the  different  sectors  of  medicare 
services  under  subsection  (c). 

"(C)  the  determination  of  the  amount  (or 
method  of  application)  of  any  payment  adjust- 
ment under  subsection  (d).  or 

"(D)  any  adjustment  in  an  allotment  effected 
under  subsection  (g). 

"(f)  Fee-for-Service  Expenditures  De- 
fined.—In  this  section,  the  term  "fee-for-service 
eipenditures'.  for  items  and  services  within  a 
sector  of  medicare  services  in  a  fiscal  year, 
means  amounts  payable  for  such  items  and  serv- 
ices which  are  furnished  during  the  fiscal  year, 
and — 

"(1)  includes  types  of  eipenses  otherwise  reim- 
bur.table  under  parts  A  and  B  (including  admin- 
istrative costs  incurred  by  organizations  de- 
scribed in  sections  1816  and  1842)  with  respect  to 
such  items  and  services,  and 

"(2)  does  not  include  amounts  paid  under  part 
C. 

"(g)  Look-Back  Adjustment  in  allot.me.\'ts 
to  Reflect  Actual  Expenditures.— 

"(1)  Deter.minatio.^s.— 

"(A)  In  general.— If  the  Secretary  estimates 
under  subsection  (e)(3)(B)  with  respect  to  a  par- 
ticular fiscal  year  (beginning  with  fiscal  year 
1998)  that— 

"(i)  the  fee-for-service  eipenditures  for  all  sec- 
tors of  medicare  services  for  the  second  preced- 
ing fiscal  year,  eiceeded 

"(ii)  the  sum  of  the  adjusted  allotments  for  all 
sectors  for  such  year  (as  defined  in  paragraph 
(2)).  then  the  allotment  for  each  final  eicess 
spending  sector  (as  defined  in  subparagraph 
(B)(1))  for  the  particular  fiscal  year  shall  be  re- 
duced by  the  look-back  sector  reduction  amount 
determined  under  subparagraph  (B)(ii)  for  such 
sector  and  year. 

"(B)  Final  excess  spending  sectors.— 

"(i)  In  general.— In  this  paragraph,  the  term 
final  eicess  spending  sector'  means,  for  a  fiscal 
year,  a  sector  of  medicare  services  for  which  the 
Secretary  determines  under  subsection  (e)(B) 
that— 

"(I)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f)  for  the  fiscal  year,  ei- 
ceeded 

"(II)  the  adjusted  allotment  for  such  fiscal 
year. 

For  purposes  of  clause  (ii).  the  term  'final  eicess 
spending'  means,  for  a  fiscal  year  with  respect 
to  such  a  sector,  the  amount  by  which  the 
amount  described  in  subclause  (I)  (for  the  fiscal 
year  and  sector)  eiceeds  the  amount  described 
in  subclause  (II)  for  such  year  and  sector. 

"(li)  Look  back  sector  reduction 
A.\l0UNT.—In  subparagraph  (A)(i).  the  'look 
back  sector  reduction  amount'  for  a  final  eicess 
spending  sector  for  a  fiscal  year  is  equal  to  the 
product  of— 

"(I)  the  amount  of  the  final  eicess  spending 
for  such  sector  and  year  (as  defined  in  clause 
(i>):  and 


"(II)  the  ratio  of— 

"(a)  the  aggregate  final  eicess  spending  for 
the  year  (described  in  subparagraph  (A)(1)).  to 

"(b)  the  sum  of  the  amounts  of  the  final  ei- 
cess spending  for  all  final  eicess  spending  sec- 
tors. 

"(2)  ADJUSTED  ALLOTMENT.— The  adjusted  al- 
lotment under  this  paragraph  for  a  sector  for  a 
fiscal  year  is— 

"(A)  the  amount  that  would  be  computed  as 
the  allotment  under  .■iubsectioii  (c)  for  the  sector 
for  the  fiscal  year  if  the  actual  amount  of  pay- 
ments made  in  the  ftscal  year  under  the 
.MedicarePlus  program  under  part  C  in  the  fiscal 
year  were  substituted  for  the  amount  described 
m  subsection  (c)(2)(.Aj(ii)  for  that  fiscal  year. 

"(B)  adjusted  to  take  into  account  (he  amount 
of  any  adjustment  under  paragraph  (1)  for  that 
fi.tcal  year  (based  on  eipenditures  in  the  second 
preceding  fiscal  year).". 

(b)  Report  of  Trustees  on  Growth  R.ate  in 
Part  A  Expenditures.— Section  1817  (42  U.S.C. 
1395i)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  Each  annual  report  provided  m  sub- 
section (b)(2)  shall  include  information  regard- 
ing the  annual  rate  of  growth  m  program  ei- 
penditures that  would  be  required  to  maintain 
the  financial  solvency  of  the  Trust  Fund  and 
the  eitent  to  which  the  provisions  of  section 
1895  restrain  the  rate  of  growth  of  eipenditures 
under  this  part  in  order  to  achieve  such  sol- 
vency.". 

Subtitle  H— Rural  Areas 

SBC.  8701.  MEDICARE  DEPENDENT,  SMALL,  RURAL 
HOSPITAL  PAYMENT  EXTENSION. 

(a)  SPECIAL  Treatment  Extended.- 

(1)  Pay.ment  .methodology.— Section 
1886(d)(5)(G)  (42  U.S.C  1395ww(d)(5)(G))  is 
amended— 

(.i)  in  clause  (i).  by  striking  "October  1.  1994.  " 
and  inserting  "October  1.  1994,  or  beginning  on 
or  after  September  1.  1995.  and  before  October  1. 
2000.":  and 

(B)  in  clause  (ii)(II).  by  striking  "October  I. 
1994."  and  inserting  "October  1.  1994.  or  begin- 
ning on  or  after  September  1,  1995.  and  before 
October  1.  2000.". 

(2)  Extension  of  target  amuu.\'T.— Section 
1886(b)(3)(D)  (42  U.S.C.  1395ww(b)(3)(D))  is 
amended — 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "September  30.  1994."  and  inserting 
"September  30.  1994.  and  for  cost  reporting  peri- 
ods beginning  on  or  after  September  1.  1995.  and 
before  October  1.  2000.": 

(B)  in  clause  (ii).  by  striking  "and"  at  the 
end: 

(C)  in  clause  (iii).  by  striking  the  period  at  the 
end  and  inserting  ".  and":  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  with  respect  to  discharges  occurring  dur- 
ing September  1995  through  fiscal  year  1999.  the 
target  amount  for  the  preceding  year  increased 
by  the  applicable  percentage  increase  under 
subparagraph  (B)(ivl.". 

(3)  Permitting  hospitals  to  decline  reclas- 
sification.—Section  13501(e)(2)  of  OBRA-93  (42 
U.S.C.  1395WW  note)  is  amended  by  striking  "or 
fiscal  year  1994"  and  inserting  ".  fiscal  year 
1994.  fiscal  year  1995.  fiscal  year  1996.  fiscal 
year  1997.  fiscal  year  1998.  or  fiscal  year  1999". 

(b)  Effective  D.ATE.—The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  dis- 
charges occurring  on  or  after  September  I.  1995. 
SBC.  8702.  MEDICARE  RURAL  HOSPITAL  FLEXIBIL- 
ITY PROGRAM. 

(a)  Medicare  Rural  Hospital  Flexibility 
PROGRAM.— Section  1820  (42  U.S.C.  1395i-^)  is 
amended  to  read  as  follows: 

".MEDICARE  RURAL  HOSPITAL  FLEXIBILITY 
PROGRAM 

"SEC.  1820.  (a)  EsTABLISHMFNT.—Any  State 
that  submits  an  application  m  accordance  with 


subsection  (b)  may  establish  a  medicare  rural 
hospital  fleiibility  program  described  in  sub- 
section (c). 

"(b)  .APPLICATION.— A  State  may  establish  a 
medicare  rural  hospital  fleiibility  program  de- 
scribed in  subsection  (c)  if  the  State  submits  to 
the  Secretary  at  such  time  and  in  such  form  as 
the  Secretary  may  require  an  application  con- 
taining— 

"(1)  assurances  that  the  State — 

"(A)  has  developed,  or  is  in  the  process  of  de- 
veloping, a  State  rural  health  care  plan  that— 

"(I)  provides  for  the  creation  of  one  or  more 
rural  health  networks  (as  defined  in  subsection 
(d))  in  the  State. 

"(ii)  promotes  regionalization  of  rural  health 
services  in  the  Stale,  and 

"(iii)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the  State: 

"(B)  has  developed  the  rural  health  care  plan 
described  in  subparagraph  (A)  in  consultation 
with  the  hospital  association  of  the  Slate,  rural 
hospitals  located  m  the  State,  and  the  State  Of- 
fice of  Rural  Health  (or.  in  the  case  of  a  State 
in  the  process  of  developing  such  plan,  that 
assures  the  Secretary  that  the  State  will  consult 
with  Its  State  hospital  association,  rural  hos- 
pitals located  in  the  State,  and  the  State  Office 
of  Rural  Health  in  developing  such  plan): 

"(2)  assurances  that  the  State  has  designated 
(consistent  with  the  rural  health  care  plan  de- 
scribed in  paragraph  (1)(A)).  or  is  in  the  process 
of  so  designating,  rural  nonprofit  or  public  hos- 
pitals or  facilities  located  in  the  State  as  critical 
access  hospitals:  and 

"(3)  such  other  information  and  assurances  as 
the  Secretary  may  require. 

"(C)  .MEDICARE  RURAL  HOSPITAL  FLEXIBILITY 

PROGRAM  Described.— 

"(1)  In  general.— A  State  that  has  submitted 
an  application  in  accordance  with  subsection 
(b).  may  establish  a  medicare  rural  hospital 
fleiibility  program  that  provides  that— 

"(A)  the  State  shall  develop  at  least  one  rural 
health  network  (as  defined  in  subsection  (d))  in 
the  State:  and 

"(B)  at  least  one  facility  in  the  Slate  shall  be 
designated  as  a  critical  access  hospital  in  ac- 
cordance with  paragraph  (2). 

"(2)  State  designation  of  f.acilities.— 

"(A)  In  general.— a  State  may  designate  one 
or  more  facilities  as  a  critical  access  hospital  in 
accordance  with  subparagraph  (B). 

"(B)  Criteria  for  desicn.ation  as  critical 
ACCESS  HOSPITAL.— A  State  may  designate  a  fa- 
cility as  a  critical  access  hospital  if  the  facil- 
ity- 

"(I)  is  located  in  a  county  (or  equivalent  unit 
of  local  government)  in  a  rural  area  (as  defined 
in  section  1886(d)i2)(D))  that— 

"(I)  is  located  more  than  a  35-mile  drive  from 
a  hospital,  or  another  facility  described  in  this 
subsection,  or 

"(II)  is  certified  by  the  State  as  being  a  nec- 
essary provider  of  health  care  services  to  resi- 
dents in  the  area: 

"(ii)  makes  available  24-hour  emergency  care 
services  that  a  State  determines  are  necessary 
for  ensuring  access  to  emergency  care  services  in 
each  area  served  by  a  critical  access  hospital: 

"OiO  provides  not  more  than  6  acute  care  in- 
patient beds  (meeting  such  standards  as  the  Sec- 
retary may  establish)  for  providing  inpatient 
care  for  a  period  not  to  eiceed  72  hours  (unless 
a  longer  period  is  required  becau.ie  transfer  to  a 
hospital  IS  precluded  because  of  inclement 
weather  or  other  emergency  conditions),  eicept 
that  a  peer  review  organization  or  equivalent 
entity  may.  on  request,  waive  the  72-hour  re- 
striction on  a  case-by-case  basis: 

"(iv)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hospital 
located  in  a  rural  area,  eicept  that — 

"(I)  the  faality  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 


day.  or  days  during  a  week,  in  which  the  facil- 
ity must  be  open  and  fully  staffed,  eicept  inso- 
far as  the  facility  is  required  to  nuike  available 
emergency  care  services  as  determined  under 
clause  (ii)  and  must  have  nursing  services  avail- 
able on  a  24-hour  basis,  but  need  not  otherwise 
staff  the  facility  eicept  when  an  inpatient  is 
present. 

"(II)  the  faality  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full-time, 
on-stte  dietitian,  pharmacist,  laboratory  techni- 
cian, medical  technologist,  and  radiological 
technologist  on  a  part-time,  off-site  basis  under 
arrangements  as  defined  in  section  1861(w)(l). 
and 

"(III)  the  inpatient  care  described  in  clause 
(lit)  may  be  provided  by  a  physician's  assistant, 
nurse  practitioner,  or  clinical  nurse  specialist 
subject  to  the  oversight  of  a  physician  who  need 
not  be  present  in  the  facility,  and 

"(v)  meets  the  requirements  of  subparagraph 
(I)  of  paragraph  (2)  of  section  186I(aa). 

"(d)  Rural  Health  Network  Defined.— 

"(J)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'rural  health  network'  means, 
with  respect  to  a  State,  an  organization  consist- 
ing of— 

"(A)  at  least  1  facility  that  the  State  has  des- 
ignated or  plans  to  designate  as  a  critical  access 
hospital,  and 

"(B)  at  least  1  hospital  that  furnishes  acute 
care  services. 

"(2)  AGREEME.^TS  — 

"(A)  In  general —Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  network 
shall  have  an  agreement  with  respect  to  each 
Item  described  hi  subparagraph  (B)  with  at  least 
1  hospital  that  is  a  member  of  the  network. 

"(B)  ITE.MS  described.— The  items  described 
in  this  subparagraph  are  the  following: 

"(I)  Patient  referral  and  transfer. 

"(ID  The  development  and  use  of  communica- 
tions systems  including  (where  feasible) — 

"(J)  telemetry  systems,  and 

'  (II)  systems  for  electronic  sharing  of  patient 
data. 

"(iii)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facility 
and  the  hospital. 

"(C)  CREDENTIALING  and  QUALITY  ASSUR- 
ANCE.— Each  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have  an 
agreement  with  respect  to  credentialing  and 
quality  assurance  with  at  least  1— 

"(i)  hospital  that-As  a  member  of  the  network: 

"(ii)  peer  review'  organization  or  equivalent 
entity:  or 

"(tii)  other  appropriate  and  qualified  entity 
identified  in  the  State  rural  health  care  plan. 

"(e)  Certification  by  the  Secretary.— The 
Secretary  shall  certify  a  faality  as  a  critical  ac- 
cess hospital  if  the  facility— 

"(1)  is  located  m  a  State  that  has  established 
a  medicare  rural  hospital  fleiibility  program  in 
accordance  with  subsection  (c): 

"(2)  is  designated  as  a  critical  access  hospital 
by  the  State  in  which  it  is  located:  and 

"(3)  meets  such  other  criteria  as  the  Secretary 
may  require. 

"(f)  Permitting  Maintenance  of  Swing 
Beds. — .\othtng  in  this  section  shall  be  con- 
strued to  prohibit  a  State  from  designating  or 
the  Secretary  from  certifying  a  faality  as  a  crit- 
ical access  hospital  solely  because,  at  the  time 
the  facility  applies  to  the  State  for  designation 
as  a  critical  access  hospital,  there  is  in  effect  an 
agreement  between  the  facility  and  the  Sec- 
retary under  section  1883  under  which  the  facili- 
ty's inpatient  hospital  facilities  are  used  for  the 
furnishing  of  eitended  care  services,  eicept  that 
the  number  of  beds  used  for  the  furnishing  of 
such  services  may  not  eiceed  12  beds  (minus  the 
number  of  inpatient  beds  used  for  providing  in- 
patient care  m  the  facility  pursuant  to  sub- 
section (c)(2)(B)(iii)).  For  purposes  of  the  pre- 
vious sentence,  the  number  of  beds  of  the  faal- 
ity  used  for  the  furnishing  of  extended  care 
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services  shall  not  include  any  beds  of  a  unit  of 
the  facility  that  is  licensed  as  a  distinct-part 
skilled  nursing  facility  at  the  time  the  facility 
applies  to  the  State  for  designation  as  a  critical 
access  hospital. 

■■(g)  Waiver  of  Conflicting  Part  a  Provi- 
sions.— The  Secretary  is  authorised  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  established 
under  this  section.". 

(b)  Part  a  A.vtEND.\fE.\Ts  Relating  to  Rural 
Prlmary  Care  Hospitals  and  Critical  Access 
Hospitals.— 

(1)  Definitions.— Section  I861(mm)  (42  U.S.C. 
1395i(mm))  is  amended  to  read  as  follows: 

"critical  access  hospital:  critical  access 
hospital  services 

"(mm)(l)  The  term  ■critical  access  hospital' 
means  a  facility  certified  by  the  Secretary  as  a 
critical  access  hospital  under  section  1820(e). 

■■(2)  The  term  'inpatient  critical  access  hos- 
pital services'  means  items  and  services,  fur- 
nished to  an  inpatient  of  a  critical  access  hos- 
pital by  such  facility,  that  would  be  inpatient 
hospital  services  if  furnished  to  an  inpatient  of 
a  hospital  by  a  hospital.". 

(2)  Coverage  and  p.ayment.—(A)  Section 
1312(a)(1)  (42  U.S.C  1395d(a)(l))  is  amended  by 
striking  "or  inpatient  rural  primary  care  hos- 
pital services  "  and  inserting  "or  inpatient  criti- 
cal access  hospital  services". 

(B)  Sections  1813(a)  and  section  1813(b)(3)(A) 
(42  U.S.C.  139Se(a).  1395e(b)(3)(A))  are  each 
amended  by  striking  "inpatient  rural  primary 
care  hospital  services"  each  place  it  appears, 
and  inserting  "inpatient  critical  access  hospital 
services". 

(C)  Section       18I3(b)(3>(B)       (42       U.S.C. 
1395e(b)(3)(B))  is  amended  by   striking   "inpa- 
tient rural  primary  care  hospital  services"  anc^ 
inserting  "inpatient  critical  access  hospital  serv- 
ices". 

(D>  Section  1814  (42  U.S.C.  1395f)  is  amended— 

(i)  in  subsection  (a)(8)  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears  and 
inserting  "critical  access  hospital  ":  and 

(it)  in  subsection  (b).  by  striking  "other  than 
a  rural  primary  care  hospital  providing  inpa- 
tient rural  primary  care  hospital  services."  and 
inserting  "other  than  a  critical  access  hospital 
providing  inpatient  critical  access  hospital  serv- 
ices.": and 

(lii)  by  amending  subsection  (I)  to  read  as  fol- 
lows: 

"(I)  Payme.v:  for  Inpatient  Critical  Access 
Hospital  Services.— The  amount  of  payment 
under  this  part  for  inpatient  critical  access  hos- 
pital services  is  the  reasonable  costs  of  the  criti- 
cal access  hospital  in  providing  such  services.". 

(3i  Treat.ment  of  critical  access  hospitals 

AS  PROVIDERS  OF  SERVICES.— (A)  Section  1861(u) 

(42    U.S.C.    1395i(u)i    is   amended    by    striking 

■rural   primary    care   hospital"   and   inserting 

"critical  access  hospital"". 

(B)  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  I395aa(a))  is  amended  by  striking  "a 
rural  primary  care  hospital"  and  inserting  "a 
critical  access  hospital". 

(4)  CoNFORMi.sG  AMEND.\fENTS.—(A)  Section 
1128A(b)(l)  (42  use.  1320a-7a(b)(l))  is  amend- 
ed by  .striking  "rural  primary  care  hospital" 
each  place  it  appears  and  inserting  "critical  ac- 
cess hospital". 

(B)  Section  1128B(c)  (42  U.S.C.  1320a-7b(c))  is 
amended  by  striking  "rural  primary  care  hos- 
pital" and  inserting   "critical  access  hospital". 

<C)  Section  1134  (42  U.S.C.  1320b^)  is  amend- 
ed by  striking  "rural  primary  care  hospitals" 
each  place  it  appears  and  inserting  'critical  ac- 
cess hospitals". 

(D)  Section  1138(a)(1)  (42  U.S.C.  I320b-8(a)(l)) 
is  amended— 

(I)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "rural  primary  care  hospital""  and 
inserting  "critical  access  hospital":  and 


(ii)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  "rural  primary  care 
hospital""  and  inserting  ""critical  access  hos- 
pital"'. 

(E)  Section  1816(c)(2)(C)  (42  U.S.C. 
I395h(c)(2)(C))  is  amended  by  striking  '"rural 
primary  care  hospital"'  and  inserting  "critical 
access  hospital". 

(F)  Section  1833  (42  U.S.C.  13951)  is  amended— 
(i)    in    subsection    (h)(5)(A)(iii).    by    striking 

"rural  primary  care  hospital""  and  inserting 
"critical  access  hospital": 

(ii)  in  subsection  (i)(l)(A),  by  striking  "rural 
.primary  care  hospital"  and  inserting  "critical 
access  hospital"": 

(Hi)  in  subsection  (i)(3)(A).  by  striking  ""rural 
primary  care  hospital  services"  and  inserting 
"critical  access  hospital  services"": 

(iv)  in  subsection  (1)(5)(A),  by  striking  ""rural 
primary  care  hospital"'  each  place  it  appears 
and  inserting  "critical  access  hospital'":  and 

(v)  in  subsection  (1)(5)(B).  by  striking  "■rural 
primary  care  hospital'"  each  place  it  appears 
and  inserting  "critical  access  hospital". 

(G)  Section  1835(c)  (42  U.S.C.  1395n(c))  is 
amended  by  striking  "'rural  primary  care  hos- 
pital"' each  place  it  appears  and  inserting  ""crit- 
ical access  hospital"'. 

(H)  Section  1842(b)(6)(A)(ii)  (42  U.S.C. 
1395u(b)(6)(A)(ii))  is  amended  by  striking  ""rural 
primary  care  hospital"  and  inserting  ""critical 
access  hospital". 

(I)  Section  1861  (42  U.S.C.  1395i)  is  amended— 

(i)  in  subsection  (a)— 

(I)  in  paragraph  (1).  by  striking  "inpatient 
rural  primary  care  hospital  services"  and  insert- 
ing "inpatient  critical  access  hospital  services'": 
and 

(ID  in  paragraph  (2).  by  striking  ""rural  pri- 
mary care  hospital"  and  inserting  "critical  ac- 
cess hospital": 

(ii)  m  the  last  sentence  of  subsection  (e).  by 
striking  "rural  primary  care  hospital"  and  in- 
serting "critical  access  hospital"": 

(Hi)  m  subsection  (v)(l)(S)(ii)(III).  by  striking 
"rural  primary  care  hospital""  and  inserting 
"'critical  access  hospital'": 

(iv)  in  subsection  (u)(l),  by  striking  "rural 
primary  care  hospital"  and  inserting  "critical 
access  hospital":  and 

(v)  in  subsection  (w)(2),  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears  and 
inserting  "critical  access  hospital". 

(J)  Section  1862(a)(14)  (42  U.S.C.  1395y(a)(14)) 
is  amended  by  striking  "rural  primary  care  hos- 
pital"' each  place  it  appears  and  inserting  "crit- 
ical access  hospital". 

(K)  Section  1866(a)(1)  (42  U.S.C  1395cc(a)(l))  is 
amended— 

(i)  in  subparagraph  (F)(ii),  by  striking  "rural 
primary  care  hospitals"  and  inserting  "critical 
access  hospitals": 

(ii)  in  subparagraph  (H).  in  the  nmtter  preced- 
ing clause  (i).  by  striking  "rural  primary  care 
hospitals  "  and  "rural  primary  care  hospital 
services'"  and  inserting  "'critical  access  hos- 
pitals"' and  "critical  access  hospital  services", 
respectively. 

(Hi)  in  subparagraph  (I),  in  the  matter  preced- 
ing clause  (i).  by  striking  ""rural  primary  care 
hospital"  and  inserting  "critical  access  hos- 
pital": and 

(IV)  in  subparagraph  (N) — 

(I)  in  the  matter  preceding  clause  (i).  by  strik- 
ing -"rural  primary  care  hospitals"  and  insert- 
ing "critical  access  hospitals",  and 

(II)  in  clause  (i),  by  striking  "rural  primary 
care  hospital"  and  inserting  ""critical  access 
hospital". 

(L)  Section  1866(a)(3)  (42  U.S.C  I395cc(a)(3))  is 
amended — 

(i)  by  striking  "■rural  primary  care  hospital" 
each  place  it  appears  in  subparagraphs  (A)  and 
(B)  and  inserting  "critical  access  hospital":  and 


(ii)  in  subparagraph  (C)(iil(/1).  by  striking 
"rural  primary  care  hospitals"  each  place  it  ap- 
pears and  inserting  "critical  access  hospitals". 

(M)  Section  1867(e)(5)  (42  U.S.C.  1395dd(e)(5)) 
IS  amended  by  striking  "rural  primary  care  hos- 
pital" and  in.^erting  "critical  access  hospital". 

(c)  Payment  Continued  to  Designated 
E  AC  Hs.— Section  1886(d)(5)(Dj  (42  U.S.C. 
1395ww(d)(5)(D))  is  amended— 

(1)  in  clause  (iiiXIII).  by  in.'ierting  "as  in  ef- 
fect on  September  30.  1995""  before  the  period  at 
the  end:  and 

(2)  in  clause  (v)— 

(A)  by  inserting  '"as  in  effect  on  September  30. 
1995"  after  •■1820  (i)(l)":  and 

(B)  by  striking  "1820(g)"  and  inserting 
■■1820(e)"". 

(d)  Part  B  A.\fEND.^fENTs  Relating  to  Criti- 
cal Access  Hospitals.— 

(1)  Coverage.— (A)  Section  1861(mm)  (42 
U.S.C.  1395z(mm))  as  amended  by  subsection 
(d)(1).  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"'(3)  The  term  "outpatient  critical  access  hos- 
pital services^  means  medical  and  other  health 
services  furnished  by  a  critical  access  hospital 
on  an  outpatient  basis.". 

(B)  Section  1832(a)(2)(H)  (42  U.S.C. 
1395k(a)(2)(H))  is  amended  by  striking  "rural 
primary  care  hospital  services"  anxi  inserting 
""critical  access  hospital  services". 

(2)  PAY.\tENT.—(A)  Section  1833(a)  (42  U.S.C. 
13951(a))  IS  amended  in  paragraph  (6).  by  strik- 
ing ■■outpatient  rural  primary  care  hospital 
services^'  and  inserting  ■■outpatient  critical  ac- 
cess ho.spital  services"'. 

(B)  Section  1834(g)  (42  U.S.C.  1395m(g))  is 
amended  to  read  as  follows: 

"(g)  PAYMENT  for  Outpatient  Critical  Ac- 
cess Hospital  Services.— The  amount  of  pay- 
ment under  this  part  for  outpatient  critical  ac- 
cess hospital  services  is  the  reasonable  costs  of 
the  critical  access  hospital  m  providing  such 
services.". 

(e)  Effective  Date.  — The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  1.  1995. 

SEC.    8703.    ESTABUSHMENT    OF    RURAL    EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)  IN  General.— Section  1861  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sub.'iection: 

"Rural  Emergency  Access  Care  Hospital:  Rural 
Emergency  Access  Care  Hospital  Services 

""(oo)(!)  The  term  'rural  emergency  access  care 
hospital"  means,  for  a  fi.scal  year,  a  facility  with 
respect  to  which  the  Secretary  finds  the  follow- 
ing: 

""(A)  The  facility  is  located  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D)). 

'■(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period  that 
ends  on  the  date  of  the  enactment  of  this  sub- 
section. 

"(C)  The  facility  is  in  danger  of  closing  due  to 
low  inpatient  utilisation  rales  and  operating 
losses,  and  the  closure  of  the  facility  would  limit 
the  access  to  emergency  services  of  individuals 
residing  in  the  facility's  service  area. 

"(D)  The  facility  has  entered  into  (or  plans  to 
enter  into)  an  agreement  with  a  hospital  with  a 
participation  agreement  in  effect  under  section 
1866(a).  and  under  such  agreement  the  hospital 
shall  accept  patients  transferred  to  the  hospital 
from  the  facility  and  receive  data  from  and 
transmit  data  to  the  facility. 

■■(E)  There  is  a  practitioner  who  is  qualified 
to  provide  advanced  cardiac  life  support  services 
(as  determined  by  the  State  in  which  the  facility 
is  located)  on-site  at  the  facility  on  a  24-hour 
basis. 

■■(F)  A  physician  is  available  on-call  to  pro- 
vide emergency  medical  services  on  a  24-hour 
basis. 
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"(G)  The  facility  meets  such  staffing  require- 
ments as  would  apply  under  section  1861(e)  to  a 
hospital  located  in  a  rural  area,  except  that— 

■'(i)  the  facility  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 
day.  or  days  during  a  week,  in  which  the  facil- 
ity must  be  open,  except  insofar  as  the  facility 
is  required  to  provide  emergency  care  on  a  24- 
hour  basis  under  subparagraphs  (E)  and  (F): 
and 

"(ii)  the  facility  may  provide  any  services  oth- 
erwise required  to  be  provided  by  a  full-time,  on- 
site  dietitian,  pharmacist,  laboratory  technician, 
medical  technologist,  or  radiological  tech- 
nologist on  a  part-time,  off-site  basis. 

"(H)  The  facility  meets  the  requirements  ap- 
plicable to  clinics  and  facilities  under  subpara- 
graphs (C)  through  (J)  of  paragraph  (2)  of  sec- 
tion 1861(aa)  and  of  clauses  (ii)  and  (iv)  of  the 
second  sentence  of  such  paragraph  (or,  in  the 
case  of  the  requirements  of  subparagraph  (E), 
(F),  or  (J)  of  such  paragraph,  would  meet  the 
requirements  if  any  reference  in  such  subpara- 
graph to  a  "nurse  practitioner"  or  to  'nurse  prac- 
titioners' were  deemed  to  be  a  reference  to  a 
"nurse  practitioner  or  nurse'  or  to  'nurse  practi- 
tioners or  nurses'):  except  that  in  determining 
whether  a  facility  meets  the  requirements  of  this 
subparagraph,  subparagraphs  (E)  and  (F)  of 
that  paragraph  shall  be  applied  as  if  any  ref- 
erence to  a  "physician'  is  a  reference  to  a  phy.si- 
cian  as  defined  in  section  1861(r)(l). 

"(2)  The  term  "rural  emergency  access  care 
hospital  services'  means  the  following  services 
provided  by  a  rural  emergency  access  care  hos- 
pital and  furnished  to  an  individual  over  a  con- 
tinuous period  not  to  exceed  24  hours  (except 
that  such  services  may  be  furnished  over  a 
longer  period  m  the  case  of  an  individual  who 
is  unable  to  leave  the  hospital  because  of  in- 
clement weather): 

"(A)  An  appropriate  medical  screening  exam- 
ination (as  described  in  section  1867(a)). 

""(B)  .Necessary  stabilising  examination  and 
treatment  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)).". 

(b)  Requiring  Rural  Emergency  Access 
Care  Hospitals  To  Meet  Hospital  Anti- 
dumping Requirements.— Section  1867(e)(5)  (42 
use.  1395dd(e)(5))  is  amended  by  striking 
"1861(mm)(l))"  and  inserting  ■'1861(mm)(l))  and 
a  rural  emergency  access  care  hospital  (as  de- 
fined in  section  1861(oo)(l))". 

(C)  COVER.AGE  AND  PAYME.\T  FOR  SERVICES.— 

(1)  COVERAGE.— Section  1832(a)(2)  (42  U.S.C. 
1395k(a)(2))  is  amended— 

(.■i)  by  sinking  "and"  at  the  end  of  subpara- 
graph (I): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  1861(oo)(2)).". 

(2)  Payment  b.ased  on  pay.ue.\'t  for  out- 
patient CRITICAL  .ACCESS  HOSPITAL  SERVICES.— 

(A)  IN  GENERAL.— Section  1833(a)(6)  (42  U.S.C. 
13951(a)(6)).  as  amended  by  section  8702(f)(2),  is 
amended  by  striking  "services."  and  inserting 
"'services  and  rural  emergency  access  care  hos- 
pital services,  ". 

(B)  Payment  methodology  described —Sec- 
tion 1834(g)  (42  U.S.C.  1395m(g)),  as  amended  by 
section  8702(f)(2)(B),  is  amended— 

(i)  in  the  heading,  by  striking  ""Services'"  and 
inserting  ""Services  and  Rural  Emergency  Ac- 
cess Care  Hospital  Services"":  and 

00  by  adding  at  the  end  the  following  new 
sentence:  "The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  provided 
during  a  year  shall  be  determined  using  the  ap- 
plicable method  provided  under  this  subsection 
for  determining  payment  for  outpatient   rural 


primary    care    hospital    services    during    the 
year."'. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  fiscal  years  begin- 
ning on  or  after  October  1,  1995. 
SEC.  8704.  CLASSIFICATION  OF  RURAL  REFERRAL 
CENTERS. 

(a)  Prohibiting  Denial  of  Request  for  Re- 
classification ON  Basis  of  Comparability  of 
Wages.— 

(1)  In  general.— Section  I886(d)(10)(D)  (42 
U.S.C.  1395ww(d)(I0)(D))  is  amended— 

(.A)  by  redesignating  clause  (iii)  as  clause  (iv): 
and 

(B)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(lit)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i).  in  the  case  of  a  hos- 
pital which  IS  classified  by  the  Secretary  as  a 
rural  referral  center  under  paragraph  (5)(C).  the 
Board  may  not  reject  the  application  of  the  hos- 
pital under  this  paragraph  on  the  basis  of  any 
comparison  between  the  average  hourly  wage  of 
the  ho.'ipital  and  the  average  hourly  wage  of 
hospitals  in  the  area  in  which  it  is  located."'. 

(2)  Effective  DATE.-.Xotwith.standing  section 
I886(d)(I0)(C)(n)  of  the  Social  Security  Act.  a 
hospital  may  submit  an  application  to  the  Medi- 
care Geographic  Classification  Review  Board 
during  the  30-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act  requesting  a  change 
in  its  classification  for  purposes  of  determining 
the  area  wage  index  applicable  to  the  hospital 
under  section  1886(d)(3)(D)  of  such  Act  for  fiscal 
year  1997.  if  the  hospital  would  be  eligible  for 
such  a  change  in  its  classification  under  the 
standards  described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (D)  but  for  its  failure  to 
meet  the  deadline  for  applications  under  section 
1886(d)(10)(C)(ii). 

(b)  Continui.w  Treatment  of  Previously 
Design. ated  Centers.— Any  hospital  classified 
as  a  rural  referral  center  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1886(d)(5)(C)  of  the  Social  Security  Act  for  fiscal 
year  1994  shall  be  clas.sified  as  such  a  rural  re- 
ferral center  for  fiscal  year  1996  and  each  subse- 
quent fiscal  year. 

SEC.  8705.  FLOOR  ON  AREA  WAGE  INDEX. 

(a)  In  General.— For  purposes  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act  for  dis- 
charges occurring  on  or  after  October  1,  1995, 
the  area  wage  index  applicable  under  such  sec- 
tion to  any  hospital  which  is  not  located  in  a 
rural  area  (as  defined  in  section  1886(d)(2)(D)  of 
such  .Act)  may  not  be  less  than  the  average  of 
the  area  wage  indices  applicable  under  such  sec- 
tion to  hospitals  located  in  rural  areas  in  the 
State  in  which  the  hospital  is  located. 

(b)  Implementation.— The  Secretary  of 
Health  and  Human  Services  shall  adjust  the 
area  wage  indices  referred  to  in  subsection  (a) 
for  hospitals  not  described  in  such  subsection  in 
a  manner  which  assures  that  the  aggregate  pay- 
ments made  under  section  1886(d)  of  the  Social 
Security  Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  ho"ipital  services  are  not  great- 
er or  less  than  those  which  would  have  been 
made  in  the  year  if  this  section  did  not  apply. 
SEC.   8706.   ADDITIONAL   PAYMENTS  FOR   PHYSI- 

CIA.\S'     SERVICES     FUR.MSHED     IN 
SHORTAGE  AREAS. 

(a)  Increase  in  .A.vount  of  additional  Pay- 
ment.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  striking  "10  percent"  and  inserting 
■■20  percent". 

(b)  Restriction  to  Primary  Care  Serv- 
ices.—Section  1833(m)  (42  U.S.C.  1395l(m))  is 
amended  by  inserting  after  ■■physiaans"  serv- 
ices"' the  following:  "■consisting  of  primary  care 
services  (as  dejincd  m  section  1842(0(4))". 

(c)  e.\tension  of  Pay.vent  for  For.mer 
Shortage  Areas.— 

(1)  In  general.— Section  1833(m)  (42  U.S.C. 
1395l(m))  is  amended  by  striking  "area."  and  in- 


serting "area  (or,  in  the  case  of  an  area  for 
which  the  designation  as  a  health  professional 
shortage  area  under  such  section  is  withdrawn, 
m  the  case  of  physicians'  services  furnished  to 
such  an  individual  during  the  3-year  period  be- 
ginning on  the  effective  date  of  the  leithdrawal 
of  such  designation).". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  physiaans' 
services  furnished  in  an  area  for  which  the  des- 
ignation as  a  health  professional  shortage  area 
under  section  332(a)(1)(A)  of  the  Public  Health 
Service  Act  is  withdrawn  on  or  after  January  I 
1996. 

(d)  REQUIRING  Carriers  to  Report  on  Serv- 
ices provided.— Section  1842(b)(3)  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (I):  and 

(2)  by  inserting  after  subparagraph  (I)  the  fol- 
lowing new  subparagraph: 

'"(J)  will  provide  information  to  the  Secretary 
(on  such  periodic  basis  as  the  Secretary  may  re- 
quire) on  the  types  of  providers  to  whom  the 
carrier  makes  additional  payments  for  certain 
physicians'  services  pursuant  to  section  1833(m). 
together  with  a  description  of  the  services  fur- 
nished by  such  providers:  and". 

(e)  EFFECTIVE  Date— The  amendments  made 
by  subsections  (a),  (b),  and  (d)  shall  apply  to 
physicians'  serinces  furnished  on  or  after  (Octo- 
ber 1.  1995. 

SSC.  8707.  PAYMENTS  TO  PHYSICIAN  ASSISTANTS 
AND  NURSE  PRACTITIONERS  FOR 
SERVICES  FURNISHED  IN  OUT 
PATIENT  OR  HOME  SETTINGS. 

(a)  Coverage  in  Outpatient  or  Home  Set- 
tings for  Physician  assist a.-jts  .and  Nurse 
Practitioners— Section  l86l(s)(2)(K)  (42 
U.S.C.  1395i(s)(2)(K))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  '"or""  at  the  end  of  subclause 
(II):  and 

(B)  by  inserting  ""or  (IV)  in  an  outpatient  or 
home  setting  as  defined  by  the  Secretary'"  fol- 
lowing '"shortage  area."":  and 

(2)  in  clause  (ii) — 

(A)  by  striking  "in  a  skilled"'  and  iriserting 
"in  (I)  a  skilled":  and 

(B)  by  inserting  "".  or  (II)  in  an  outpatient  or 
home  setting  (as  defined  by  the  Secretary)." 
after  "(as  defined  in  section  1919(a))". 

(b)  P.AY.vE.'/Ts  to  Physician  Assistants  and 

XURSE  PRACTITIONERS  IN  OUTPATIENT  OR  HOME 

SETTINGS.— 

(1)  In  general.— Section  1833(r)(l)  (42  US.C. 
1395l(r)(l))  is  amended— 

(A)  by  inserting  "services  described  in  section 
1861(s)(2)(K)(ii)(ll)  (relating  to  nurse  practi- 
tioner services  furnished  m  outpatient  or  home 
settings),  and  services  described  m  section 
186I(s)(2)(K)(i)(IV)  (relating  to  physician  assist- 
ant services  furnished  in  an  outpatient  or  home 
setting"  after  "rural  area).",  and 

(B)  by  striking  "or  clinical  nurse  specialist" 
and  inserting  "clinical  nurse  specialist,  or  phy- 
sician assistant". 

(2)  Conforming  amendment.— Section 
1842(b)(6)(C)  (42  U.S.C.  1395u(b)(6)(C))  is 
amended  by  striking  "'clauses  (i).  (li).  or  (iv)" 
and  inserting  "subclauses  (I),  (II).  or  (HI)  of 
clause  CO,  clause  (ii)(I),  or  clause  (a)". 

(c)  p.ayment  Under  the  Fee  Schedule  to 
Physician  Assista.\'ts  a.\d  Nurse  Practition- 
ers IN  OUTP.ATIENT  OR  HOME  SETTI.WS.— 

(1)  PHYSICIAN  .ASSISTANTS— Section  1842(b)(l2) 
(42  U.S.C.  1395u(b)(12))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  With  respect  to  services  described  in 
clauses  (i)(IV).  (ii)(II),  and  (iv)  of  section 
1861(s)(2)(K)  (relating  to  physiaan  assistants 
and  nurse  practitioners  furnishing  serinces  in 
outpatient  or  home  settings) — 

"(i)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis:  and 
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"(ii)  the  amounts  paid  under  this  part  shall  be 
equal  to  30  percent  of  (I)  the  lesser  of  the  actual 
charge  or  85  percent  of  the  fee  schedule  amount 
provided  under  section  1848  for  the  same  service 
provided  by  a  physician  who  is  not  a  specialist: 
or  (II)  in  the  case  of  services  as  an  assistant  at 
surgery,  the  lesser  of  the  actual  charge  or  35 
percent  of  the  amount  that  would  otherwise  be 
recognued  if  performed  by  a  physiaan  who  is 
serving  as  an  assistant  at  surgery". 

(2)  CosFORMiSG  AMZSDMEsr.— Section 
1342(b)(12)(A)  (42  U.S.C.  1395u(bH12)(A))  is 
amended  in  the  matter  preceding  clause  (i)  by 
striking  "(i).  (ii).'.'  and  inserting  "subclauses 
(I).  (II).  or  (III)  of  clause  (i;.  or  subclause  (I)  of 
clause  (ii)". 

(3)  Tech.\'!C.al  A.\fESD.\fE.\'T.— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i)  by 
striking  "a  physiaan  assistants"  and  inserting 
"physician  assistants  ". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  1.  1995. 

SEC.  8708.  EXPASDISG  ACCESS  TO  SIRSE  .MDE 
TRAIStSG  IS  USDERSERVED  .\RE.AS. 

(a)  IN  Ge.\ERAL.— Section  1819(f)(2)(B)(iii)(l) 
(42  U.S.C.  1396r(f)(2)(B)(iii)(l))  is  amended  in 
the  matter  preceding  item  (a),  by  striking  "by  or 
m  a  nursing  facility  '  and  inserting  "by  a  nurs- 
ing facility  (or  in  such  a  facility,  unless  the 
State  determines  that  there  is  no  other  such  pro- 
gram offered  within  a  reasonable  distance,  pro- 
vides notice  of  the  approval  to  the  State  long 
term  care  ombudsman,  and  assures,  through  an 
oversight  effort,  that  an  adequate  environment 
exists  for  such  a  program)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  nurse  aide 
training  and  competency  evaluation  programs 
under  section  1319  of  the  Social  Security  .4c( 
which  are  offered  on  or  after  October  1,  1995. 

TITLE  DC— TRANSPORTATION  AND 
RELATED  PROVISIONS 

SBC.  9001.  MNIMLM  .ALLOCATIOS  FOR  HIGHV/AY 
PROGRAMS. 

(a)  Technical  Correction.— With  respect  to 
fiscal  year  1996— 

(1)  the  Secretary  of  Transportation  shall  de- 
termine, in  accordance  with  the  policies  estab- 
lished by  the  Intermodal  Surface  Transportation 
Efficiency  .4c(  of  1991  (105  Stat.  1914)— 

(A)  which  of  the  States  will  no  longer  require 
an  apportionment  under  section  157(a)(4)  of  title 
23.  United  States  Code:  and 

(B)  which  of  the  States  will  require  decreased 
funding  under  such  section  157(a)(4): 

CLs  a  result  of  the  termination  of  the  Interstate 
construction  program:  and 

(2)  as  a  result  of  the  reduced  number  of  States 
that  may  require  an  apportionment  under  such 
section  157(a)(4),  and  the  decrease  in  the 
amount  of  funds  some  States  will  require  under 
such  section  157(a)(4).  the  maximum  amount 
available  for  apportionment  under  such  section 
157(a)(4)  shall  be  reduced  from  the  amount  ap- 
portioned under  such  section  157(a)(4)  for  fiscal 
year  1995  by  60.4  percent. 

(b)  Effect  on  Certain  CALCVLATiONS.—The 
correction  made  by  subsection  (a)  shall  be  made 
after  the  reduction  required  under  section 
1003(c)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1921)  and 
shall  not  be  taken  into  account  in  making  the 
calculations  under  sections  1003(c).  1013(c).  and 
1015  of  such  Act  (105  Slat.  1921.  1940.  and  1943). 
SEC.  9002.  EXTENSION  OF  HIGHER  VESSEL  TON- 
NAGE DUTIES. 

(a)  E.Y7E.VS/0.V  OF  Dr  TIES.— Section  36  of  the 
Act  of  August  5.  1909  (36  Stat.  Ill:  46  U.S.C. 
App.  121).  is  amended  by  striking  "for  fiscal 
years  1991.  1992.  1993.  1994.  1995.  1996.  1997. 
1993,"  each  place  it  appears  and  inserting  "for 
fiscal  years  through  fiscal  year  2002.". 


(b)  Conforming  amendment.— The  Act  enti- 
tled "An  Act  concerning  tonnage  duties  on  ves- 
sels entering  otherwise  than  by  sea",  approved 
March  8,  1910  (36  Stat.  234:  46  U.S.C.  App.  132). 
is  amended  by  striking  "for  fiscal  years  1991. 
1992.  1993.  1994.  1995.  1996,  1997,  and  1998."  and 
inserting  "for  fiscal  years  through  fiscal  year 
2002,". 

SEC.  9003.  FE.MA  RADIOLOGICAL  EMERGENCY 
PREPARED.\ESS  FEES. 

(a)  In  General —The  Director  of  the  Federal 
Emergency  .Management  Agency  may  assess  and 
collect  fees  applicable  to  persons  subject  to  radi- 
ological emergency  preparedness  regulations  is- 
sued by  the  Director. 

(b)  Requirements.— The  assessment  and  col- 
lection of  fees  by  the  Director  under  subsection 
(a)  shall  be  fair  and  equitable  and  shall  reflect 
the  full  amount  of  costs  to  the  Agency  of  provid- 
ing radiological  emergency  planning,  prepared- 
ness, response,  and  associated  services.  Such 
fees  shall  be  assessed  by  the  Director  in  a  man- 
ner that  reflects  the  use  of  resources  of  the 
Agency  for  classes  of  regulated  persons  and  the 
administrative  costs  of  collecting  such  fees. 

(c)  AMOUNT  OF  Fees.— The  aggregate  amount 
of  fees  assessed  under  subsection  (a)  in  a  fiscal 
year  shall  approximate,  but  not  be  less  than.  100 
percent  of  the  amounts  anticipated  by  the  Direc- 
tor to  be  obligated  for  the  radiological  emer- 
gency preparedness  program  of  the  Agency  for 
such  fiscal  year. 

(d)  Deposit  of  Fees  in  Treasury.— Fees  re- 
ceived pursuant  to  subsection  (a)  shall  be  depos- 
ited m  the  general  fund  of  the  Treasury  as  off- 
setting receipts. 

(e)  Expiration  of  Authority.— The  author- 
ity of  the  Director  to  assess  and  collect  fees 
under  subsection  (a)  shall  expire  on  September 
30.  2002. 

TITLE  X— VETERANS  AND  RELATED 
PROVISIONS 
SEC.  tOOOl.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.  — This  title  may  be  cited  as 
the  "Veterans  Reconciliation  Act  of  1995". 

(b)  Table  of  Co.^-TENTS.-The  table  of  con- 
tents for  this  title  is  as  follows: 

Sec.  10001.  Short  title:  table  of  contents. 

Subtitle  A — Extension  of  Temporary  Authorities 

Sec.  10011.  Authority  to  require  that  certain 
veterans  make  copayments  m  ex- 
change for  receiving  health-care 
benefits. 

Sec.  10012.  Medical  care  cost  recovery  author- 
ity- 
Sec.  10013.  Income  verification  authority. 

Sec.  10014.  Limitation  on  pension  for  certain  re- 
cipients of  medicaid-covered  nurs- 
ing home  care. 

Sec.  10015.  Home  loan  fees. 

Sec.  10016.  Procedures  applicable  to  liquidation 
sales  on  defaulted  home  loans 
guaranteed  by  the  Department  of 
Veterans  Affairs. 

Sec.  10017.  Enhanced  loan  asset  sale  authority. 
Subtitle  B— Other  Matters 

Sec.  10021.  Revision  to  prescription  drug  copay- 
ment. 

Sec.  10022.  Rounding  down  of  cost-of-living  ad- 
justments in  compensation  and 
Die  rates. 

Sec.  10023.  Revised  standard  for  liability  for  in- 
juries resulting  from  Department 
of  Veterans  Affairs  treatment. 

Sec.  10024.  Withholding  of  payments  and  bene- 
fits. 
Subtitle  A — Extension  of  Temporary 
Authorities 

SEC.  lOOIl.  AUTHORITY  TO  REQUIRE  THAT  CER- 
TAIN VETERANS  MAKE  COPAYMENTS 
IN  EXCHANGE  FOR  RECETVING 
HEAI.THCARE  BENEFITS. 

(a)  Hospital  and  Medical  CARE.Section 
8013(e)  of  the  Omnibus  Budget  Reconciliation 


Act  of  1990  (38  U.S.C.  1710  note)  is  amended  by 
striking  out  "September  30.  1998"  and  inserting 
in  lieu  thereof  "September  30.  2002". 

(b)  Outpatient  .Medications.— Section 
1722.4(c)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  'September  30,  1998" 
and  inserting  in  lieu  thereof  "September  30, 
2002". 

SEC.  10012.  MEDICAL  CARE  COST  RECOVERY  AU- 
THORITY. 

Section  1729(a)(2)(E)  of  title  33.  United  siates 
Code,  is  amended  by  striking  out  "before  Octo- 
ber 1.  1993.  "  and  inserting  "before  October  1. 
2002.". 
SEC.  10013.  INCOME  VERIFICATION  AUTHORITY. 

Section  5317(g)  of  title  33.  United  States  Code. 
IS  amended  by  striking  out  "September  30.  1998" 
and  inserting  in  lieu  thereof  "September  30. 
2002". 

SEC.  10014.  UMITATION  ON  PENSION  FOR  CER- 
TAIN RECIPIENTS  OF  MEDICAID-COV- 
ERED NURSING  HOME  CARE. 

Section   5503(f)(7)   of  title  38.    United   States 
Code,  is  amended  by  striking  out  "September  30. 
1998"  and  inserting  in  lieu  thereof  "September 
30,  2002". 
SEC.  10015.  HOME  LOAN  FEES. 

Section  3729(a)  of  title  33.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (4).  by  striking  out  "October 
1.  1993  "  and  inserting  in  lieu  thereof  "October  1. 
2002":  and 

(2)  m  paragraph  (5)(C).  by  striking  out  "Octo- 
ber 1.  1993"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  2002". 

SEC.  toots.  PROCEDURES  APPLICABLE  TO  UQ- 
UIDATION  SALES  ON  DEFAULTED 
HOME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF 
FAIRS. 
Section  3732(c)(ll)  of  title  38.   United  States 

Code.  IS  amended  by  striking  out  "October  1. 

1998"  and  inserting  "October  1.  2002". 

SEC.    10017.    ENHANCED   LOAN  ASSET  SALE   AU- 
THORITY. 
Section  3720(h)(2)   of  title  33.    United  States 

Code.  IS  amended  by  striking  out  "December  31, 

1995"  and  inserting  in  lieu  thereof  "September 

30.  2002". 

Subtitle  B— Other  Matters 

SEC.  10021.  REVISION  TO  PRESCRIPTION  DRUG 
COPAYMENT. 

(a)  INCRE.ASE    IN    AMOUNT    OF   COPAYMENT.— 

Section  1722A(a)  of  title  38.  United  States  Code. 
IS  amended — 

(1)  m  paragraph  (1).  by  striking  out  "$2"  and 
inserting  m  lieu  thereof  "S4": 

(2)  by  striking  out  paragraph  (2):  and 

(3)  hv  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  ~ 

(.A)  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(B)  striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  m  lieu  thereof  ": 
or":  and 

(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  to  a  veteran  who  is  a  former  prisoner  of 
war.". 

(b)  Recovery  of  I.\'debtedness.—(1)  Section 
5302  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  The  Secretary  may  not  waive  under  this 
section  the  recovery  of  any  payment  or  the  col- 
lection of  any  indebtedness  owed  under  section 
1722A  of  this  title.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  amounts  that  become 
due  to  the  United  States  under  section  1722A  of 
title  33.  United  States  Code,  on  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  10022.  ROUNDING  DOWN  OF  COST-OFUVING 
ADJUSTMENTS  IN  COMPENSATION 
AND  Die  RATES. 

(a)  Fl.VAL  Year  1996  COLA.—(l)  Effective  as 
of  December  1.  1995.  the  Secretary  of  Veterans 


.Affairs  shall  recompute  (\ny  increase  in  an  ad- 
justment that  IS  otherwise  provided  by  law  to  be 
etfeitne  during  fiscal  year  1996  m  the  rates  of 
disability  compensation  and  dependency  and  in- 
demnity compensation  paid  by  the  Secretary  as 
such  rales  were  in  effect  on  .November  30.  1995. 
The  recomputation  shall  provide  fur  the  same 
percentage  increase  as  provided  under  such  law. 
but  with  amounts  so  recomputed  (if  not  a  whole 
dollar  amount)  rounded  down  to  the  next  lower 
whole  dollar  amount  (rather  than  to  the  nearest 
whole  dollar  amount)  and  with  each  old-law 
Die  rate  increased  by  the  amount  by  which  the 
new-law  DIC  rate  is  increased  (rather  than  by  a 
uni/orm  percentage). 
(2>  For  purposes  of  paragraph  (1): 

(A)  The  term  "old-law  DIC  rate"  means  a  dol- 
lar amount  m  effect  under  section  1311(a)(3)  of 
title  38.  United  States  Code. 

(B)  The  term  "new-law  DIC  rate"  means  the 
dollar  amount  m  effect  under  section  1311(a)(1) 
of  title  38.  United  States  Code. 

(b)  Out-Year  Compf.ns.ation  COLAS.— (1) 
Chapter  11  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  1102  the  fol- 
lowing new  section: 

"§1103.  Cost -of- living  adjuitmenti 

"(a)  In  the  computation  of  cost-o; -living  ad- 
justments for  fiscal  years  1997  through  2002  in 
the  rates  of.  and  dollar  limitations  applicable  to. 
compen-iation  payable  under  this  chapter,  such 
adjustments  shall  be  made  by  a  uniform  percent- 
age that  is  no  more  than  the  percentage  equal  to 
the  social  security  increase  for  that  fiscal  year, 
with  all  increased  monthly  rates  and  limitations 
(other  than  increased  rales  or  limitations  equal 
to  a  whole  dollar  amount)  rounded  down  to  the 
next  lower  whole  dollar  amount. 

"(b)  For  purposes  of  this  section,  the  term  'so- 
cial security  mcrea.ie'  means  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Social  Security  .Act  (42  U.S.C.  401  et  seq.)  are 
increased  for  any  fiscal  year  as  a  result  of  a  de- 
termination under  .'icction  215(i)  of  such  Act  (42 
U.S.C.  415(1)).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  1102  the  following  new 
Item: 
"1103.  Cost-of-living  adjustments.". 

(c)  OUT-YEAR  DIC  COLAS —(1)  Chapter  13  of 
title  38.  United  States  Code,  is  amended  by  in- 
serting after  section  1302  the  following  new  sec- 
tion: 

"§1303.  Cott-of-living  atljustments 

"(a)  In  the  computation  of  cost-of-living  ad- 
justments for  fiscal  years  1997  through  2002  m 
the  rates  of  dependency  and  indemnity  com- 
pensation payable  under  this  chapter,  such  ad- 
justments (except  as  provided  in  subsection  (b)) 
shall  be  made  by  a  uniform  percentage  that  is 
no  more  than  the  percentage  equal  to  the  social 
.'security  incfcasc  for  that  fiscal  year,  with  all 
increased  monthly  rates  (other  than  increased 
rates  equal  to  a  whole  dollar  amount)  rounded 
down  to  the  next  lower  whole  dollar  amount. 

"(b)(1)  Cost-of-living  adjustments  for  each  of 
fiscal  years  1997  through  2002  in  old-law  DIC 
rates  shall  be  in  a  whole  dollar  amount  that  is 
no  greater  than  the  amount  by  which  the  new- 
law  DIC  rate  is  increased  for  that  fiscal  year  as 
determined  under  subsection  (a). 

"(2)  For  purposes  of  paragraph  (1). 

"(A)  The  term  'old-law  DIC  rates'  means  the 
dollar  amounts  in  effect  under  section  1311(a)(3) 
of  this  title. 

"(B)  The  term  'new-law  DIC  rate'  means  the 
dollar  amount  in  effect  under  section  1311(a)(1) 
of  this  title. 

"(c)  For  purposes  of  this  section,  the  term  'so- 
cial security  increase'  means  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et  seq.)  are 


increased  for  any  fiscal  year  as  a  result  of  a  de- 
termination under  section  215(i)  of  such  Act  (42 
U.S.C.  415(1)).". 

(2)  The  table  of  sections  at  the  beginning  of 
.■iuch  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  1302  the  following  new 
Item: 

"1303.  Cost-of-living  adjustments.  ". 

SEC.  10023.  REVISED  STANDARD  FOR  LIABIUTY 
FOR  INJURIES  RESULTI.\G  FROM  DE- 
PARTMENT OF  VETERANS  AFFAIRS 
TREATMENT. 

(a)  Revised  Standard  —Section  1151  of  title 
38.  United  States  Code,  is  amended— 

(1)  by  designating  the  second  sentence  as  sub- 
section (c): 

(2)  by  striking  out  the  first  sentence  and  in- 
serting m  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and  de- 
pendency and  indemnity  compensation  under 
chapter  13  of  this  title  shall  be  awarded  for  a 
qualifying  additional  disability  of  a  veteran  or 
the  qualifying  death  of  a  veteran  in  the  same 
manner  as  if  such  disability  or  death  were  serv- 
ice-connected. 

"(b)(1)  For  purposes  of  this  section,  a  disabil- 
ity or  death  is  a  qualifying  additional  disability 
or  a  qualifying  death  only  if  the  disability  or 
death— 

"(A)  was  caused  by  Department  health  care 
and  was  a  proximate  result  of— 

"(I)  negligence  on  the  part  of  the  Department 
m  furnishing  the  Department  health  care:  or 

"(ii)  an  event  not  reasonably  foreseeable:  or 

"(B)  was  incurred  as  a  proximate  result  of  the 
provision  of  training  and  rehabilitation  services 
by  the  Secretary  (including  by  a  service-provider 
used  by  the  Secretary  for  such  purpose  under 
section  3115  of  this  title)  as  part  of  an  approved 
rehabilitation  program  under  chapter  31  of  this 
title. 

"(2)  For  purposes  of  this  section,  the  term  'De- 
partment health  care'  means  hospital  care,  med- 
ical or  surgical  treatment,  or  an  examination 
that  IS  furnished  under  any  law  administered  by 
the  Secretary  to  a  veteran  by  a  Department  em- 
ployee or  m  a  facility  over  which  the  Secretary 
has  direct  jurisdiction. 

"(3)  A  disability  or  death  of  a  veteran  which 
is  the  result  of  the  veteran's  willful  misconduct 
is  not  a  qualifying  disability  or  death  for  pur- 
poses of  this  section.":  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  Effective  with  respect  to  injuries,  aggra- 
vations of  injuries,  and  deaths  occurring  after 
September  30.  2002.  a  disability  or  death  is  a 
qualifying  additional  disability  or  a  qualifying 
death  for  purposes  of  this  section  (notwith- 
standing the  provisions  of  subsection  (b)(1))  if 
the  disability  or  death — 

"(1)  was  the  result  of  Department  health  care: 
or 

"(2)  was  the  result  of  the  pursuit  of  a  course 
of  vocational  rehabilitation  under  chapter  31  of 
this  title.". 

(b)  Conforming  amendments— Subsection 
(c)  of  such  section,  as  designated  by  subsection 
(a)(1),  IS  amended — 

(1)  by  sinking  out  ",  aggravation,"  both 
places  it  appears:  and 

(2)  by  striking  out  "sentence"  and  inserting  in 
lieu  thereof  "subsection". 

(c)  Effective  D.ATE—The  amendments  made 
by  this  section  shall  apply  to  any  administrative 
or  judicial  determination  of  eligibility  for  bene- 
fits under  section  1151  of  title  38.  United  States 
Code,  based  on  a  claim  that  is  received  by  the 
Secretary  on  or  after  October  1,  1995,  including 
any  such  determination  based  on  an  original 
application  or  an  application  seeking  to  reopen, 
revise,  reconsider,  or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that  title 
or  any  predecessor  provision  of  law. 


SEC.    10024.    WITHHOLDING    OF   PAYMENTS   A.\D 
BE.\EFtTS. 

(a)  Notice  Required  in  Lieu  of  Consent  or 
Court  Order— Section  3726  of  title  38.  United 
Stales  Code,  is  amended  by  striking  out  "un- 
less" and  all  that  follows  and  inserting  in  lieu 
thereof  the  following:  "unless  the  Secretary  pro- 
vides such  veteran  or  surviving  spouse  with  no- 
tice by  certified  mail  with  return  receipt  re- 
quested of  the  authority  of  the  Secretary  to 
waive  the  payment  of  indebtedness  under  sec- 
tion 5302(b)  of  this  title.  If  the  Secretary  does 
not  waive  the  entire  amount  of  the  liability,  the 
Secretary  shall  then  determine  whether  the  vet- 
eran or  surviving  spouse  should  be  released  from 
liability  under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or  surviv- 
ing spouse  should  not  be  released  from  liability, 
the  Secretary  shall  notify  the  veteran  or  surviv- 
ing spouse  of  that  determination  and  provide  a 
notice  of  the  procedure  for  appealing  that  deter- 
mination, unless  the  Secretary  has  previously 
made  such  determination  and  notified  the  vet- 
eran or  surviving  spouse  of  the  procedure  for 
appealing  the  determination.". 

(b)  Conforming  A.'^endme.\t.— Section  5302(b) 
of  such  title  is  amended  by  inserting  "with  re- 
turn receipt  requested"  after  "certified  mail". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  any 
indebtedness  to  the  United  States  arising  pursu- 
ant to  chapter  37  of  title  38.  United  States  Code, 
before,  on.  or  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  XI— REVENUE  PROVISIONS 
SEC.  IIOOO   SHORT  TITLES;  AMENDMENT  OF  1986 
CODE;  TABLE  OF  CONTENTS. 

(a)  Revenue  Reconciliation  act— This  title 
may  be  cited  as  the  "Revenue  Reconciliation  Act 
of  1995  ". 

(b)  CoNTR.ACT  With  A.merica— Subtitles  A.  B. 
C.  and  D  of  this  title  may  be  cited  as  the  "Con- 
tract With  America  Tax  Relief  Act  of  1995  ". 

(c)  Amendment  of  1986  Code— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  title 
an  amendment  or  repeal  is  expressed  m  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  1986. 

(d)  Table  of  Co.\'TE.sTs—The  table  of  con- 
tents for  this  title  is  as  follows: 

TITLE  XI— REVENUE  PROVISIO.KS 
Sec.  11000.  Short     titles:    amendment    of    1986 
Code:  table  of  contents. 
Subtitle  A— Family  Tax  Relief 
Sec.  IIOOI.  Child  tax  credit. 
Sec.  11002.  Reduction  in  marriage  penalty. 
Sec.  11003.  Credit  for  adoption  expenses. 
Sec.  11004.  Deduction  for  interest  on  education 

loans. 
Sec.  11005.  Deduction  for  taxpayers   with   cer- 
tain  persons   requiring  custodial 
care  m  their  households. 
Subtitle  B— Savings  and  Investment  Incentives 
Chapter  l— Retirement  Savings  Incentives 
subchapter  a— individual  retirement  plans 

Part  I— Restoration  of  IRA  Deduction 
Sec.  11011.  Restoration  of  IR. A  deduction. 
Sec.  11012.  Inflation  adjustment  for  deductible 

amount. 
Sec.  11013.  Homemakers  eligible  for  full  IRA  de- 
duction. 
Part  II— Nondeductible  Tax-Free  IRAs 
Sec.  11015.  Establishment    of  American   Dream 
IRA. 
subchapter  B— penalty-free  DISTRIBUTIO.'iS 
Sec.  11016.  Distributions  from  certain  plans  may 
he  used  without  penalty  to  pur- 
chase first  homes  or  to  pay  higher 
education  or  financially  devastat- 
ing medical  expenses. 
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SVBCHAPTER  C— SIMPLE  SAVINGS  PLAS'S 
Sec.  U018.  Establiskment   of  savings   incentive 
match    plans    for    employees    of 
small  employers. 
Sec.  11019.  Extension  of  simple  plan   to  401(k) 
arrangements. 
Chapter  2— Capital  Gai\s  Reform 
subchapter  a— taxpayers  other  than 
corp0ratio\s 
Sec.  11021.  Capital  gains  deduction. 
Sec.  11022.  Indexing  of  certain  assets  acquired 
after  December  31,  2000,  for  pur- 
poses of  determining  gam. 
Sec.  11023.  Modifications   to  exclusion   of  gain 
on  certain  small  business  stock. 
SUBCHAPTER  B— CORPORATE  CAPITAL  GAINS 

Sec.  11025.  Reduction     of    alternative    capital 

gain  tax  for  corporations. 
SUBCHAPTER    C—CAPITAL    LOSS    DEDUCTION    AL- 
LOWED   WITH   RESPECT   TO  SALE   OR   EXCHANGE 
OF  PRINCIPAL  RESIDENCE 
Sec.  11026.  Capital  loss  deduction  allowed  with 
respect    to   sale   or   exchange   of 
principal  residence. 
CHAPTER  3 — Corporate  Alternative  Minimum 

Tax  Reform 
Sec.  11031.  Modification    of  depreciation    rules 

under  minimum  tax. 
Sec.  11032.  Long-term    unused    credits   allowed 
against  minimum  tax. 
Chapter  4— Cost  recovery  Provisions 
Sec.  11035.  Treatment  of  abandonment  of  lessor 
improvements    at    termination    of 
lease. 
Sec.  11036.  Increase    m    expense    treatment   for 
small  businesses. 
Subtitle  C — Health  Related  Provisions 
CHAPTER  1— Long-Term  Care  Provisions 

SUBCHAPTER  A—LONG-TER.\l  CARE  SERVICES  AND 
CO.\TRACTS 

P. ART  I — General  Provisions 

Sec.  11041.  Treatment  of  long-term  care  insur- 
ance. 

Sec.  11042.  Qualified  long-term  care  services 
treated  as  medical  care. 

Sec.  11043.  Certain  exchanges  of  life  insurance 
contracts  for  qualified  long-term 
care  insurance  contracts  not  tax- 
able. 

Sec.  11044.  Exception  from  penalty',  tax  for 
amounts  withdrawn  from  certain 
retirement  plans  for  qualified 
long-term  care  insurance. 

Sec.  11045.  Reporting  requirements. 
P.ART  Il—CONSU.\tER  PROTECTION  PROVISIONS 

Sec.  11051.  Policy  requirements. 
Sec.  11052.  Requirements   for    issuers    of   long- 
term  care  insurance  policies. 
Sec.  11053.  Coordination     with     State    require- 
ments. 
Sec.  11054.  Effective  dates. 

SUBCHAPTER  B— TREATMENT  OF  ACCELERATED 
DEATH  BENEFITS 

Sec.  11061.  Treatment  of  accelerated  death  ben- 
efits by  recipient. 

Sec.  11062.  Tax  treatment  of  companies  issuing 
qualified  accelerated  death  bene- 
fit riders. 

Chapter  2— Medical  Savings  Accounts 
Sec.  11066.  .Medical  savings  accounts. 
Chapter    3—I.\crease    in    Deduction    for 
Health  1.\sur.a.\ce  Costs  of  Self-Employed 
Individuals 
Sec.  11068.  Increase  in  deduction  for  health  in- 
surance costs  of  self-employed  in- 
dividuals. 

Subtitle  D— Estate  and  Gift  Provisions 
Sec.  11071.  Cost-of-living    adjustments    relating 
to  estate  and  gift  tax  provisions. 


Sec.  11072.  Family-owned  business  exclusion. 

Sec.  11073.  Treatment  of  land  subject  to  a  quali- 
fied conservation  easement. 

Sec.  11074.  Expansion  of  exception  from  genera- 
tion-skipping transfer  tax  for 
transfers  to  individuals  with  de- 
ceased parents. 

Sec.  11075.  Extension  of  treatment  of  certain 
rents  under  section  2032A  to  lineal 
descendants. 

Subtitle  E — Extension  of  Expiring  Provisions 

Chapter  1—Te.mporary  Extensions 

Sec.  11111.  Work  opportunity  lax  credit. 

Sec.  11112.  Employer-provided  educational  as- 
sistance programs. 

Sec.  11113.  Research  credit. 

Sec.  11114.  Orphan  drug  tax  credit. 

Sec.  11115.  Contributions  of  stock  to  private 
foundations. 

Sec.  11116.  Delay  of  tax  on  fuel  used  m  commer- 
cial aviation. 

Sec.  11117.  Extension  of  airport  and  airway 
trust  fund  excise  taxes. 

Sec.  11118.  Extension  of  Internal  Revenue  Serv- 
ice user  fees. 

Chapter  2—Su.\set  of  Low-Income  Housi.sg 
Credit 

Sec.  11121.  Sunset  of  low-income  housing  credit. 

Chapter  3—E.xtensions  of  Superfund  and  Oil 
Spill  Liability  Taxes 

Sec.  11131.  Extension   of  Hazardous  Substance 

Superfund  taxes. 
Sec.  11132.  Extension  of  oil  spill  liability  tax. 

Chapter  4—Exte.vsio.\s  Relati.sg  to  Fuel 
Taxes 

Sec.  11141.  Ethanol  blender  refunds. 

Sec.  11142.  Extension  of  binding  contract  date 
for  biomass  and  coal  facilities. 

Sec.  11143.  Exemption  from  diesel  fuel  dyeing 
requirements  with  respect  to  cer- 
tain States. 

Sec.  11144.  Moratorium  for  excise  tax  on  diesel 
fuel  sold  for  use  or  used  in  diesel- 
powered  motorboats. 

Chapter  5—Per.mane.\t  Exte.\sion  of  FUTA 
Exemption  for  alien  agricultural  Workers 

Sec.  11151.  FUTA  exemption  for  alien  agricul- 
tural workers. 

Chapter  6— Disclosure  of  Return  Infor.ma- 
tion  for  administration  of  certain  veter- 
ANS Programs 

Sec.  11161.  Disclosure  of  return  information  for 
administration  of  certain  veterans 
programs. 

Subtitle  F— Taxpayer  Bill  of  Rights  2  Provisions 

Sec.  11201.  Expansion  of  authority  to  abate  in- 
terest. 

Sec.  11202.  Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 

Sec.  11203.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 

Sec.  11204.  Modifications  to  certain  levy  exemp- 
tion amounts. 

Sec.  11205.  Offers-m-compromise. 

Sec.  11206.  Increased  limit  on  attorney  fees. 

Sec.  11207.  Award  of  litigation  costs  permitted 
m  declaratory  judgment  proceed- 
ings. 

Sec.  11208.  Increase  in  limit  on  recovery  of  avil 
damages  for  unauthorized  collec- 
tion actions. 

Sec.  11209.  Enrolled  agents  included  as  third- 
party  recordkeepers. 

Sec.  11210.  Annual  reminders  to  taxpayers  with 
outstanding  delinquent  accounts. 


Subtitle  G — Casualty  and  Involuntary 
Conversion  Provisions 
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Sec.  11251.  Basis  adjustment  to  property  held  by 
corporation  where  stock  in  cor- 
poration is  replacement  property 
under  involuntary  conversion 
rules. 

Sec.  11252.  Expansion  of  requirement  that  in- 
voluntarily converted  property  be 
replaced  with  property  acquired 
from  an  unrelated  person. 

Sec.  11253.  Special  rule  for  crop  insurance  pro- 
ceeds and  disaster  payments. 

Sec.  11254.  Application  of  involuntary  exclusion 
rules  to  presidentially  declared 
disasters. 

Subtitle  H— Exempt  Organizations  and 

Charitable  Reforms 

Chapter  1—E.\cise  Tax  on  Amounts  of 

priv.ate  Excess  Benefits 

Sec.  11271.  Excise  taxes  for  failure  by  certain 
charitable  organizations  to  meet 
certain  qualification  require- 
ments. 

Sec.  11272.  Reporting  of  certain  excise  taxes  and 
other  information. 

Sec.  11273.  Increase  m  penalties  on  exempt  or- 
ganizations for  failure  to  file  com- 
plete and  timely  annual  returns. 
Chapter  2— Other  Provisions 

Sec.  11276.  Cooperative  service  organizations  for 
certain  foundations. 

Sec.  11277.  Exclusion  from  unrelated  business 
taxable  income  for  certain  spon- 
sorship payments. 

Sec.  11278.  Treatment  of  dues  paid  to  agricul- 
tural or  horticultural  organiza- 
tions. 

Sec.  11279.  Repeal  of  credit  for  contributions  to 
community  development  corpora- 
tions. 

Subtitle  I — Tax  Reform  and  Other  Provisions 

Chapter  1— Provisions  Rel.ating  to 

Businesses 

Sec.  11301.  Tax  treatment  of  certain  extraor- 
dinary dividends. 

Sec.  11302.  Registration  of  confidential  cor- 
porate tax  shelters. 

Sec.  11303.  Denial  of  deduction  for  interest  on 
loans  with  respect  to  company- 
owned  insurance. 

Sec.  11304.  Termination  of  suspense  accounts 
for  family  corporations  required 
to  use  accrual  method  of  account- 
ing. 

Sec.  11305.  Termination  of  Puerto  Rico  and  pos- 
session tax  credit. 

Sec.  11306.  Depreciation  under  income  forecast 
method. 

Sec.  11307.  Transfers  of  excess  pension  assets. 

Sec.  11308.  Repeal  of  exclusion  for  interest  on 
loans  used  to  acquire  employer  se- 
curities. 
Chapter  2~ Legal  Reforms 

Sec.  11311.  Repeal  of  exclusion  for  punitive 
damages  and  for  damages  not  at- 
tributable to  physical  injuries  or 
sickness. 

Sec.  11312.  Reporting  of  certain  payments  made 
to  attorneys. 
Chapter  3— Reforms  Rel.ating  to 
Nonrecogsition  Provisions 

Sec.  11321.  No  rollover  or  exclusion  of  gain  on 
sale  of  principal  residence  which 
is  attributable  to  depreciation  de- 
ductions. 

Sec.  11322.  Nonrecognition  of  gain  on  sale  of 
principal  residence  by  noncitizens 
limited  to  new  residences  located 
in  the  United  States. 


CH.iPTER  4—E.\cisE  Tax  and  Ta.x-Exe.mpt  Bond 
Provisions 

Sec.  11331.  Repeal  of  diesel  fuel  tax  rebate  to 
purchasers  of  diesel-powered 
automobiles  and  light  trucks. 

Sec.  11332.  Modifications  to  excise  tax  on  ozone- 
depleting  chemicals. 

Sec.  11333.  Election  to  avoid  tax-exempt  bond 
penalties  for  local  furnishers  of 
electricity  and  gas. 

Sec.  11334.  Tax-exempt  bonds  for  sale  of  Alaska 
Power  Administration  Facility. 
Chapter  5— Foreign  Trust  Tax  Compliance 

Sec.  11341.  Improved  information  reporting  on 
foreign  trusts. 

Sec.  11342.  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or  more 
United  States  beneficiaries. 

Sec.  11343.  Foreign  persons  not  to  be  treated  as 
owners  under  grantor  trust  rules. 

Sec.  11344.  Information  reporting  regarding  for- 
eign gifts. 

Sec.  11345.  Modification  of  rules  relating  to  for- 
eign trusts  which  are  not  grantor 
trusts. 

Sec.  11346.  Residence  of  estates  and  trusts,  etc. 

Chapter  6—Tre.atment  of  Individuals  Who 

Lose  United  States  Citizenship 

Sec.  11348.  Revision  of  income,  estate,  and  gift 
taxes  on  individuals  who  lose 
United  States  citizenship. 

Sec.  11349.  Information    on    individuals    losing 
United  States  citizenship. 
Chapter  7— Financial  Asset  Securitization 
Investments 

Sec.  11351.  Financial  Asset  Securitization  In- 
vestment Trusts. 

Chapter  8— Depreciation  Provisions 

Sec.  11361.  Treatment  of  contributions  m  aid  of 
construction. 

Sec.  11362.  Deduction  for  certain  operating  au- 
thority. 

Sec.  11363.  Class  life  for  gas  station  convenience 
stores  and  similar  structures. 
Chapter  9— Other  Provisions 

Sec.  11371.  Application  of  failure-to-pay  pen- 
alty to  substitute  returns. 

Sec.  11372.  Extension  of  withholding  to  certain 
gambling  winnings. 

Sec.  11373.  Losses  from  foreclosure  property . 

Sec.  11374.  Xonrecognition  treatment  for  certain 
transfers  by  common  trust  funds 
to  regulated  investment  compa- 
nies. 

Sec.  11375.  Exclusion  for  energy  conservation 
subsidies  limited  to  subsidies  with 
respect  to  duelling  units. 

Sec.  11376.  Election  to  cease  status  as  qualified 
scholarship  funding  corporation. 

Sec.  11377.  Certain  amounts  derived  from  for- 
eign corporations  treated  as  unre- 
lated business  taxable  income. 

Sec.  11378.  Repeal  of  financial  institution  tran- 
sition rule  to  interest  allocation 
rules. 

Sec.  11379.  Repeal  of  bad  debt  reserve  method 
for  thrift  savings  associations. 

Sec.  11380.  .Xewspaper  distributors  treated  as  di- 
rect sellers. 
Subtitle  J— Tax  Simplification 
CHAPTER  1— Provisions  Relating  to 
Individuals 

subchapter  a~provisio.\s  relating  to  roll- 
over of  gain  on  sale  of  principal  resi- 
dence 

Sec.  11401.  Multiple  sales  within  rollover  pe- 
riod. 

Sec.  11402.  Special  rules  m  case  of  divorce. 

Sec.  11403.  One-time  exclusion  of  gam  from  sale 
of  principal  residence  for  certain 
spouses. 


subchapter  b— other  provisions 

Sec.  11411.  Treatment  of  certain  reimbursed  ex- 
penses of  rural  mail  carriers. 

Sec.  11412.  Treatment  of  traveling  expenses  of 
certain     Federal     employees     en- 
gaged in  criminal  investigations. 
Chapter  2— pension  Simplification 

subchapter  .a— simplified  distribution  rules 

Sec.  11421.  Repeal  of  5-year  income  averaging 
for  lump-sum  distributions. 

Sec.  11422.  Repeal  of  $3,000  exclusion  of  employ- 
ees' death  benefits. 

Sec.  11423.  Simplified  method  for  taxing  annu- 
ity distributions  under  certain  em- 
ployer plans. 

Sec.  11424.  Required  distributions. 
SUBCHAPTER  B— INCREASED  ACCESS  TO  PE.WSION 
PLANS 

Sec.  11431.  Tax-exempt  organizations  eligible 
under  section  401(k). 

SUBCHAPTER  C— .NONDISCRIMINATION  PROVISIONS 

Sec.  11441  Definition  of  highly  compensated 
employees,  repeal  of  family  aggre- 
gation. 

Sec.  11442.  .Modification  of  additional  participa- 
tion requirements. 

Sec.  11443.  .Nondiscrimination  rules  for  quali- 
fied cash  or  deferred  arrange- 
ments and  matching  contribu- 
tions. 

Sec.  11444.  Definition  of  compensation  for  sec- 
tion 415  purposes. 
SUBCHAPTER  D— MISCELLANEOUS  PROVISIONS 

Sec.  11451.  Plans  covering  self-employed  indi- 
viduals. 

Sec.  11452.  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Sec.  11453.  Distributions  under  rural  coopera- 
tive plans. 

Sec.  11454.  Treatment  of  governmental  plans 
under  section  415. 

Sec.  11455.  Uniform  retirement  age. 

Sec.  11456.  Contributions  on  behalf  of  disabled 
employees. 

Sec.  11457.  Treatment  of  deferred  compensation 
plans  of  State  and  local  govern- 
ments and  tax-exempt  organiza- 
tions. 

Sec.  11458.  Trust  requirement  for  deferred  com- 
pensation plans  of  State  and  local 
governments. 

Sec.  11459.  Transition  rule  for  computing  maxi- 
mum benefits  under  section  415 
limitations. 

Sec.  11460.  .Modifications  of  section  403(b). 

Sec.  11461.  Waiver  of  minimum  period  for  joint 
and  survivor  annuity  explanation 
before  annuity  starting  date. 

Sec.  11462.  Repeal  of  limitation  in  case  of  de- 
fined benefit  plan  and  defined 
contribution  plan  for  same  em- 
ployee: excess  distributions. 

Sec.  11463.  Tax  on  prohibited  transactions. 

Sec.  11464.  Treatment  of  leased  employees. 
chapter  3~treatment  of  l.arge 
Partnerships 

Sec.  11471.  Simplified  flow-through  for  electing 
large  partnerships. 

Sec.  11472.  Returns  may  be  required  on  mag- 
netic media. 

Chapter  4— Foreign  provisio.\s 

subchapter  a—modiflcatio.^^s  to  treat.ment 
of  passive  foreign  investment  co.mpanies 

Sec.  11481.  United  States  shareholders  of  con- 
trolled foreign  corporations  not 
subject  to  PFIC  inclusion. 

Sec.  11482.  Election  of  mark  to  market  for  mar- 
ketable stock  in  passive  foreign 
investment  company. 

Sec.  11483.  Modifications  to  definition  of  pas- 
sive income. 

Sec.  11484.  Effective  date. 


SUBCHAPTER  B— TREATMENT  OF  CONTROLLED 
foreign  CORPORATIONS 
Sec.  11486.  Gain  on  certain  stock  sales  by  con- 
trolled foreign  corporations  treat- 
ed as  dividends. 
Sec.  11487.  Miscellaneous  modifications  to  sub- 
part F. 
Sec.  11488.  Indirect  foreign  tax  credit  allowed 

for  certain  lower  tier  companies. 
Sec.  11489.  Repeal  of  inclusion  of  certain  earn- 
ings invested  in  excess  passive  as- 
sets. 
CHAPTER  5— Other  Income  Tax  Provisions 

SUBCHAPTER  A— PROVISIONS  RELATING  TO  S 
CORPORATIONS 

Sec.  11501.  S  corporations  permitted  to  have  75 
shareholders. 

Sec.  11502.  Electing  small  business  trusts. 

Sec.  11503.  Expansion  of  post-death  qualifica- 
tion for  certain  trusts. 

Sec.  11504.  Financial  institutions  permitted  to 
hold  safe  harbor  debt. 

Sec.  11505.  Rules  relating  to  inadvertent  termi- 
nations and  invalid  elections. 

Sec.  11506.  Agreement  to  terminate  year. 

Sec.  11507.  Expansion  of  post-termination  tran- 
sition period. 

Sec.  11508.  S  corporations  permitted  to  hold 
subsidiaries. 

Sec.  11509.  Treatment  of  distributions  during 
loss  years. 

Sec.  11510.  Treatment  of  S  corporations  under 
subchapter  C. 

Sec.  11511.  Elimination  of  certain  earnings  and 
profits. 

Sec.  11512.  Carryover  of  disallowed  losses  and 
deductions  under  at-risk  rules  al- 
lowed. 

Sec.  11513.  Adjustments  to  basis  of  inherited  S 
stock  to  reflect  certain  items  of  in- 
come. 

Sec.  11514.  S  corporations  eligible  for  rules  ap- 
plicable to  real  property  sub- 
divided for  sale  by  noncorporate 
taxpayers. 

Sec.  11515.  Effective  date. 

SUBCHAPTER  B— REPEAL  OF  30-PERCENT  GROSS  IN- 
COME LIMITATION  ON  REGULATED  INVEST.ME.VT 
COMPANIES 

Sec.  11521.  Repeal  of  30-percent  gross  income 
limitation. 

SUBCHAPTER  C~ACCOU.\TI.VG  PROVISIONS 

Sec.  11551.  Modifications  to  look-back  method 
for  long-term  contracts. 

Sec.  11552.  Application  of  mark  to  market  ac- 
counting method  to  traders  m  se- 
curities. 

Sec.  11553.  Modification  of  ruling  amounts  for 
nuclear  decommissioning  costs. 

SUBCHAPTER  I>—TA.X-EXE.VPT  BOND  PROVISION 
Sec.  11561.  Repeal  of  debt  service-based  limita- 
tion on  investment  m  certain  non- 
purpose  investments. 
SUBCHAPTER  E— INSURANCE  PROVISIONS 

Sec.  11571.  Treatment  of  certain  insurance  con- 
tracts on  retired  lives. 

Sec.  11572.  Treatment  of  modified  guaranteed 
contracts. 

SUBCHAPTER  F— OTHER  PROVISIONS 
Sec.  11581.  Closing  of  partnership  tenable  year 
with  respect  to  deceased  partner, 
etc. 
Sec.  11582.  Credit  for  social  security  taxes  paid 
with    respect    to    employee    cash 
tips. 
Sec.  11583.  Due  date  for  first  quarter  estimated 
tax  payments  by  private  founda- 
tions. 
Chapter  6— Estates  and  Trusts 
subchapter  a— income  tax  provisions 
Sec.  11601.  Certain   revocable  trusts  treated  as 
part  of  estate. 
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Sec.  11602.  Distributions  during  first  65  days  of 
taxable  year  of  estate. 

Sec.  11603.  Separate  share  rules  available  to  es- 
tates. 

Sec.  11604.  Executor  of  estate  and  beneficiaries 
treated  as  related  persons  for  dis- 
allouance  of  losses,  etc. 

Sec.  11605.  Limitation  on  taxable  year  of  es- 
tates. 

Sec.  11606.  Treatment  of  funeral  trusts. 

SUBCHAPTER  B—EST.ATE  A.\D  GIFT  TA.X 
PROVISIO.VS 

Sec.  11611.  Clarification  of  ivaiver  of  certain 
rights  of  recovery. 

Sec.  11612.  Adjustments  for  gifts  within  3  years 
of  decedent's  death. 

Sec.  11613.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  11614.  Transitional  rule  under  section 
2056  A. 

Sec.  11615.  Opportunity  to  correct  certain  fail- 
ures under  section  2032 A. 

Sec.  11616.  Gifts  may  not  be  revalued  for  estate 
tax  purposes  after  expiration  of 
statute  of  limitations. 

Sec.  11617.  Clarifications  relating  to  disclaim- 
ers. 

Sec.  11619.  Clarification  of  treatment  of  survi- 
vor annuities  under  qualified  ter- 
minable interest  rules. 

Sec.  11619.  Treatment  under  qualified  domestic 

trust  rules  of  forms  of  ownership 

which  are  not  trusts. 

SUBCHAPTER  C—GENER.ATIOS-SKIPPISG  TAX 

PROVISIOSS 

Sec.  11631.  Taxable  termination  not  to  include 

direct  skips. 

Ch.apter  7— Excise  Tajc  Simpuficatios 

subchapter  a—provisio.>;s  related  to 

distilled  spirits.  wi.\es.  /4\d  beer 

Sec.  11641.  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 

Sec.  11642.  Fermented  material  from  any  brew- 
ery may  be  received  at  a  distilled 
spirits  plant. 

Sec.  11643.  Refund  of  tax  on  wine  returned  to 
bond  not  limited  to 

unmerchantable  wme. 

Sec.  11644.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  11645.  Transfer  to  brewery  of  beer  imported 
m  bulk  without  payment  of  tax. 

SUBCHAPTER  B—COSSOLIOATIOS  OF  TAXES  OS 
AVIATIOS  GASOLISE 

Sec.  11651.  Consolidation  of  taxes  on  aviation 
gasoline. 

SUBCHAPTER  C— OTHER  EXCISE  TAX  PROVISIOSS 

Sec.  11661.  Certain  combinations  not  treated  as 
manufacture    under    retail    sales 
tax  on  heavy  trucks. 
CHAPTER  S—ADMISISTRATIVE  PROVISIOS 

Sec.  11671.  Certain    notices    disregarded    under 
provision  increasing  interest  rate 
on     large     corporate     underpay- 
ments. 
Subtitle  K — Miscellarieous  Provisions 

Sec.  11701.  Treatment  of  storage  of  product 
samples. 

Sec.  11702.  Adjustment  of  death  benefit  limits 
for  certain  policies. 

Sec.  11703.  Organizations  subject  to  section  833. 

Sec.  11704.  Correction  of  mfiation  adjustment  m 
luxury  excise  tax  on  automobiles. 

Sec.  11705.  Extension  and  phasedown  of  luxury 
passenger  automobile  tax. 
Subtitle  L — Generalized  System  of  Preferences 

Sec.  11801.  Short  title. 

Sec.  11802.  Generalised  System  of  Preferences. 

Sec.  11803.  Retroactive  application  for  certain 
liquidations  and  reliquidations. 

Sec.  11804.  Conforming  amendments. 


Subtitle  M— Increase  m  Public  Debt  Limit 
Sec.  11901.  Increase  m  public  debt  limit. 
Subtitle  A— Family  Tax  Relief 
SKC.  11001.  CHILD  TAX  CREDIT. 

(a)  Is  Geseral.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  inserting 
after  section  22  the  following  new  section: 

'SEC.  23.  CHILD  TAX  CREDIT. 

•■(a)  ALI.OWA.WE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  impo.'sed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  $500  multiplied  by  the  number  of  quali- 
fying children  of  the  taxpayer. 

"(b)  LIMIT ATIOS.— 

"(1)  Is  GESERAL.  — The  amount  of  the  credit 
which  would  (but  for  this  subsection)  be  allowed 
by  subsection  (a)  shall  be  reduced  (but  not 
below  zero)  by  $25  for  each  SI. 000  (or  fraction 
thereof)  by  which  the  taxpayer  s  adjusted  gross 
incorne  exceeds  the  threshold  amount. 

"(2)  Threshold  AMousT.—For  purposes  of 
paragraph  (1).  the  term  'threshold  amount' 
means — 

"(A)  $110,000  in  the  case  of  a  joint  return. 

"(B)  $75,000  in  the  case  of  an  individual  who 
is  not  married,  and 

"(C)  $55,000  m  the  case  of  a  married  individ- 
ual filing  a  separate  return. 
For  purposes  of  this  paragraph,  marital  status 
shall  be  determined  under  section  7703. 

"(CI  QUALIFYISG  CHILD.— For  purposes  of  this 
section— 

"(1)  Is  GESERAL.— The  term  -qualifying  child' 
means  any  individual  if— 

"(A)  the  taxpayer  is  allowed  a  deduction 
under  section  151  with  respect  to  such  individ- 
ual for  such  taxable  year. 

"(B)  such  individual  has  not  attained  the  age 
of  18  as  of  the  close  of  the  calendar  year  m 
which  the  taxable  year  of  the  taxpayer  begins. 
and 

"(C)  such  individual  bears  a  relationship  to 
the  taxpayer  described  in  section  32(c)(3)(B)  (de- 
termined without  regard  to  clause  (li)  thereof). 

"(2)  EXCEPTIOS  FOR  CERTAIS  SOSCITIZESS.— 
The  term  'qualifying  child'  shall  not  include 
any  individual  who  would  not  be  a  dependent  if 
the  first  sentence  of  section  152(b)(3)  were  ap- 
plied without  regard  to  all  that  follows  'resident 
of  the  United  States'. 

"(d)  Taxable  Year  Must  Be  Full  Taxable 
Year —Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpayer, 
no  credit  shall  be  allowable  under  this  section  in 
the  ca.ie  of  a  taxable  year  covering  a  period  of 
less  than  12  months.". 

(b)  S'otice  of  Credit.— The  Secretary  of  the 
Treasury  shall  transmit  to  all  individual  tax- 
payers by  a  separate  mailing  made  on  or  before 
February  1.  1996.  a  notice  which  states  only  the 
following:  "The  Balanced  Budget  Act  of  1995 
was  recently  passed  by  the  Congress.  The  .Act's 
child  tax  credit  allows  taxpayers  to  reduce  their 
taxes  by  $500  per  child.  The  credit  is  effective 
October  1.  1995.  You  may  wish  to  check  with 
your  employer  about  changing  your  tax  with- 
holding to  take  immediate  advantage  of  the 
credit  to  which  you  are  entitled  for  the  current 
tax  year.  In  addition,  the  Internal  Revenue 
Service  will  be  sending  you  a  form  in  June  of 
this  year  which  you  may  use  to  claim  the  credit 
to  which  you  are  entitled  for  the  period  from 
October  1  through  December  31.  1995  ($125  per 
child  for  1995).  In  order  to  obtain  your  1995 
credit,  you  should  file  this  form  by  August  15. 
1996.  Your  refund  will  be  sent  to  you  sometime 
after  October  1.  19%. " 

(c)  CLERICAL  A.MESDME.\T.—The  table  of  sec- 
tions for  subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  inserting  after  the 
Item  relating  to  section  22  the  following  new 
Item: 

"Sec.  23.  Child  tax  credit.". 


(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

(e)  Paymest     of     1995     Child     Credit 

.4.W0f.'.VT.— 

(1)  Is  GESERAL.— The  Secretary  shall  take 
such  actions  as  are  necessary  to  ensure  that  the 
1995  child  credit  amount  is  paid  to  taxpayers  en- 
titled to  payment  of  such  credit  amount. 

(2)  PaYMESTS  GESERALLY  DURI.KG  OCTOBER 
19%.— In  the  case  of  taxpayers  submitting  the 
form  referred  to  in  paragraph  (4)  before  .August 
16,  1996.  the  Secretary  shall  take  such  actions  as 
are  necessary  to  ensure  that  payments  required 
by  paragraph  (1)  are  mailed  after  September  30. 
1996.  and  before  October  16.  1996. 

(3)  1995  CHILD  CREDIT  AMOVST.—For  purposes 
of  paragraph  (1).  the  1995  child  credit  amount  is 
an  amount  equal  to  25  percent  of  the  amount  of 
the  credit  which  would  be  allowed  to  the  tax- 
payer under  section  23  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  section)  if  such 
section  were  m  effect  for  the  taxpayer's  taxable 
year  beginning  in  1995. 

(4)  ESTITLEMF.ST  TO  CREDIT.— A  taxpayer 
shall  be  entitled  to  a  1995  child  credit  amount  if 
(and  only  if)  the  taxpayer  submits  to  the  Sec- 
retary a  form  which  the  Secretary  shall  pre- 
scribe for  purposes  of  determining  such  amount. 
The  Secretary  shall  mail  such  form  to  taxpayers 
on  or  before  June  1.  1996. 

(5)  PaY.MEST  TRE.ATED  .as  OVERPAYMEST.  —  The 
1995  child  credit  amount  shall  be  treated  for 
purposes  of  subtitle  F  of  such  Code  as  a  pay- 
ment of  tax  for  the  taxpayer's  taxable  year  be- 
ginning m  1995  which  was  made  on  August  15. 
1996.  or.  if  later,  the  date  the  form  referred  to  m 
paragraph  (4)  is  filed,  and  shall  be  refunded  or 
credited  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  for  such  taxable  year.  So  in- 
terest shall  be  paid  under  section  6611  of  such 
Code  on  amounts  paid  under  paragraph  (1)  be- 
fore October  16.  1996. 

(6)  SECRETARY.  — For  purposes  of  this  sub- 
.section.  the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury  or  his  delegate. 

SEC.  11002.  REDUCTION  IN  MARRIAGE  PENALTY. 

(a)  ISCRE.ASE  IS  Basic  Stasdard  Deductios 
FOR  Married  Isdividuals.— Section  63(c)  (re- 
lating to  standard  deduction)  is  amended — 

(1)  by  striking  "$5,000"  in  paragraph  (2)(A) 
and  inserting  "the  applicable  dollar  amount". 

(2)  by  striking  "$2,500"  in  paragraph  12)(D) 
and  inserting  "':  of  the  applicable  dollar 
amount",  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  APPLICABLE  DOLLAR  AMOUST.—For  pur- 
poses of  paragraph  (2).  the  applicable  dollar 
amount  for  any  taxable  year  shall  be  the  prod- 
uct of  the  dollar  amount  in  effect  under  para- 
graph (2)(C)  for  such  year  multiplied  by  the  ap- 
plicable factor  determined  under  the  following 
table: 

"For  taxable  years  be-  The  applicable 

ginning   in   calendar  factor  is — 

year — 

1996 1.68 

1997 1.7] 

1998 1.72 

1999 1.73 

2000 1.75 

2001 1.77 

2002 '       1.78 

2003 1.88 

2004  1.91 

2005  and  thereafter  2.00. 

If  the  amount  determined  under  the  preceding 
sentence  is  not  a  multiple  of  $50.  such  amount 
shall  be  rounded  to  the  nearest  multiple  of  $50." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 


SEC.  11003.  CREDIT  FOR  ADOPTION  EXPENSES. 

(a)  Is  GESERAL.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund- 
able personal  credits),  as  amended  by  section 
11001.  IS  amended  by  inserting  after  section  23 
the  following  new  section: 

-SEC.  24.  ADOPTION  EXPENSES. 

"(a)  ALLO\v.iscE  OF  CREDIT.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  the  amount  of  the  qualified  adop- 
tion expenses  paid  or  incurred  by  the  taxpayer 
during  such  taxable  year. 

"(b)  LISIITATIOSS.— 

"(1)  Dollar  Listn.ATios.-The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection  (a) 
with  respect  to  the  adoption  of  a  child  shall  not 
exceed  $5,000. 

"(2)  ISCOME  LiMlTATlos.—The  amount  allow- 
able as  a  credit  under  subsection  (a)  for  any 
taxable  year  shall  be  reduced  (but  not  below 
zero)  by  an  amount  which  bears  the  same  ratio 
to  the  amount  so  allowable  (determined  without 
regard  to  this  -paragraph  but  with  regard  to 
paragraph  (1))  as — 

"(A)  the  amount  (if  any)  hi/  which  the  tax- 
payer's adjusted  gross  income  (determined  with- 
out regard  to  sections  911 .  931 .  and  933)  exceeds 
$75,000.  bears  to 

"(B)  $40,000. 

"(3)  DESIAL  of  DOUBLE  BESEFIT.— 

"(A)  Is  geseral.-S'o  credit  shall  be  allowed 
under  sub.'iection  (a)  for  any  eipen.se  for  which 
a  deduction  or  credit  is  allowable  under  any 
other  provision  of  this  chapter. 

"(B)  Gr.asts.—Xo  credit  shall  be  allowed 
under  subsection  (a)  for  any  expense  to  the  ex- 
tent that  funds  for  such  expense  are  received 
under  any  Federal.  State,  or  local  program.  The 
preceding  sentence  shall  not  apply  to  expenses 
for  the  adoption  of  a  child  with  special  needs. 

"(C)  Reimbur.semest.—.\'o  credit  shall  be  al- 
lowed under  subsection  (a)  for  any  expense  to 
the  extent  that  such  expense  is  reimbursed  and 
the  reimbursement  is  excluded  from  gross  income 
under  section  138. 

"(c)  Carryforwards  of  Usvsed  Credit.— If 
the  credit  allowable  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  imposed 
by  section  26(a)  for  such  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under  this 
subpart  (other  than  this  section),  such  excess 
shall  be  carried  to  the  succeeding  taxable  year 
and  added  to  the  credit  allowable  under  sub- 
scction  (a)  for  such  taxable  year.  .Vo  credit  may 
be  carried  forward  under  this  subsection  to  any 
taxable  year  following  the  fifth  taxable  year 
after  the  taxable  year  in  which  the  credit  arose. 
For  purposes  of  the  preceding  sentence,  credits 
shall  be  treated  as  used  on  a  first-in  first-out 
basis. 

"(d)  DEFisiTioss.—For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  adoptios  EXPESSEs.—The 
term  'qualified  adoption  expenses'  means  rea- 
sonable and  necessary  adoption  fees,  court 
costs,  attorney  fees,  and  other  expenses— 

"(.A)  which  are  directly  related  to,  and  the 
principal  purpose  of  which  is  for,  the  legal 
adoption  of  an  eligible  child  by  the  taxpayer, 
and 

"(B)  which  are  not  incurred  in  violation  of 
State  or  Federal  law  or  in  carrying  out  any  sur- 
rogate parenting  arrangement. 
Such  term  shall  not  include  expenses  for  a  for- 
eign adoption  unless  the  child  is  actually  adopt- 
ed. 

"(2)  EXPESSES  FOR  ADOPTIOS  OF  SPOUSE'S 
CHILD  .\OT  ELIGIBLE.— The  term  'qualified  adop- 
tion expenses'  shall  not  include  any  expenses  m 
connection  with  the  adoption  by  an  individual 
of  a  child  who  is  the  child  of  such  individual's 
spouse. 


"(3)  Eligible  child.— The  term  'eligible  child' 
means  any  individual— 

"(A)  who  has  not  attained  age  18  as  of  the 
time  of  the  adoption,  or 

"(B)  who  IS  physically  or  mentally  incapable 
of  caring  for  himself. 

"(4)  CHILD  WITH  SPECIAL  SEEDS.  — The  term 
'child  with  special  needs'  means  any  child  if— 

"(A)  a  State  has  determined  that  the  child 
cannot  or  should  not  be  returned  to  the  home  of 
his  parents,  and 

"(B)  such  State  has  determined  that  there  ex- 
ists with  respect  to  the  child  a  specific  factor  or 
condition  (such  as  his  ethnic  background,  age, 
or  membership  in  a  minority  or  sibling  group,  or 
the  presence  of  factors  such  as  medical  condi- 
tions or  physical,  mental,  or  emotional  handi- 
caps) because  of  which  it  is  reasonable  to  con- 
clude that  such  child  cannot  be  placed  with 
adoptive  parents  without  providing  adoption  as- 
sistance. 

"(e)  Married  Couples  must  File  Joist  Re- 
TURSS.— Rules  similar  to  the  rules  of  paragraphs 
(2).  (3),  and  (4)  of  section  21(e)  shall  apply  for 
purposes  of  this  section". 

(b)  ExcLusios  of  amou-vts  Received  Usder 

E.MPLOYER'S        adoptios        ASSIST  ASCE        PRO- 

GRA.MS.—Part  111  of  subchapter  B  of  chapter  1 
(relating  to  items  specifically  excluded  from 
gross  income),  as  amended  by  title  VIII,  is 
amended  by  redesignating  section  138  as  section 
139  and  by  inserting  after  section  137  the  follow- 
ing new  section: 
-SEC.  138.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  Is  GESERAL.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the  adop- 
tion of  a  child  by  an  employee  if  such  amounts 
are  furnished  pursuant  to  an  adoption  assist- 
ance program. 

"(b)  LIMITATIOSS.— 

"(1)  Dollar  limit  atios.— The  aggregate 
amount  excludable  from  gross  income  under  sub- 
sectioJi  (a)  for  all  taxable  years  with  respect  to 
the  adoption  of  any  single  child  by  the  taxpayer 
shall  not  exceed  $5,000. 

"(2)  isco.ME  LisiiTATios.—The  amount  ex- 
cludable from  gross  income  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the  same  ^ 
ratio  to  the  amount  so  excludable  (determined 
without  regard  to  this  paragraph  but  with  re- 
gard to  paragraph  (1))  as — 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer's adjusted  gross  income  (determined  with- 
out regard  to  this  section  and  sections  911,  931. 
and  933)  exceeds  $75,000,  bears  to 

'  '(B)  $40,000. 

"(c)  Adoptios  Assistance  Program —For 
purposes  of  this  section,  an  adoption  assistance 
program  is  a  plan  of  an  employer — 

"(1)  under  which  the  employer  provides  em- 
ployees with  adoption  assistance,  and 

"(2)  which  meets  requirements  similar  to  the 
requirements  of  paragraphs  (2).  (3).  and  (5)  of 
section  127(b). 

.■in  adoption  reimbursement  program  operated 
under  section  1052  of  title  10.  United  States  Code 
(relating  to  armed  forces)  or  section  514  of  title 
14.  United  States  Code  (relating  to  members  of 
the  Coast  Guard)  shall  be  treated  as  an  adop- 
tion assistance  program  for  purposes  of  this  sec- 
tion. 

"(d)  Qualified  adoptios  Expesses.-Fot 
purposes  of  this  section,  the  term  'qualified 
adoption  expenses'  has  the  meaning  given  such 
term  by  section  24(d).". 

(C)  COSFORMISG  AMESDMESTS.— 

(I)  The  table  of  sections  for  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1,  as  amended  by 
section  11001.  is  amended  by  inserting  after  the 
Item  relating  to  section  23  the  following  new 
Item: 

"Sec.  24.  Adoption  expenses.". 


(2)  The  table  of  sections  for  part  111  of  sub- 
chapter B  of  chapter  1  is  amended  by  striking 
the  item  relating  to  section  133  and  inserting  the 
following: 

"Sec.  138.  Adoption  assistance  programs. 
"Sec.  139.  Cross  reference  to  other  Acts. ". 

<d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.  11004.  DEDLCTION  FOR  INTEREST  ON  EDU- 
CATION LOANS. 

(a)  Is  GESERAL— Part  VII  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesignat- 
ing section  220  as  section  221  and  by  inserting 
after  section  219  the  following  new  section: 

-SEC.  220.  INTEREST  ON  EDUCATION  LOANS. 

"(a)  ALLOWA.'^CE  OF  Deductios —In  the  case 
of  an  individual,  there  shall  be  allowed  as  a  de- 
duction for  the  taxable  year  an  amount  equal  to 
the  interest  paid  by  the  taxpayer  during  the  tax- 
able year  on  any  qualified  education  loan. 

"(b)  Maxi.mu.m  Deductios — 

"(1)  Is  GESERAL.— Except  as  provided  m  para- 
graph (2),  the  deduction  allowed  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed  $2,500. 

"(2)  Limitation  based  os  .modified  adjusted 
cross  iscome.— 

"(A)  Is  GESERAL.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $45,000  ($65,000  m  the  case  of  a 
joint  return),  the  amount  which  would  (but  for 
this  paragraph)  be  allowable  as  a  deduction 
under  this  section  shall  be  reduced  (but  not 
below  zero)  by  the  amount  which  bears  the  same 
ratio  to  the  amount  which  woulfi  be  so  allow- 
able as  such  excess  bears  to  $20,00(). 

"(B)  Modified  adjusted  gross iscoME—The 
term  'modified  adjusted  gross  income'  means  ad- 
justed gross  income  determined — 

"(i)  without  regard  to  this  section  and  sec- 
tions 135.  911,  931,  and  933,  and 

"(li)  after  application  of  sections  86.  219,  and 
469. 

For  purposes  of  sections  86,  135,  219,  and  469. 
adjusted  gross  income  shall  be  determined  with- 
out regard  to  the  deduction  allowed  under  this 
section. 

"(C)  ISFLATios  ADJUST.ME.'.T.—ln  the  case  of 
any  taxable  year  beginning  after  1996.  the 
$45,000  and  $65,000  amounts  referred  to  in  sub- 
paragraph (A)  shall  be  increased  by  an  amount 
equal  to — 

"(i)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  determined 
under  section  (l)(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
■1995'  for  '1992'. 

"(D)  RousDiSG.—lf  any  amount  as  adjusted 
under  subparagraph  (C)  is  not  a  multiple  of  $50, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $50. 

"(c)  Depesde.wts  Sot  Eligible  for  Deduc- 
tios.—.So  deduction  shall  be  allowed  by  this 
section  to  an  individual  for  the  taxable  year  if 
a  deduction  under  section  151  with  respect  to 
such  individual  is  allowed  to  another  taxpayer 
for  the  taxable  year  beginning  in  the  calendar 
year  in  which  such  individual's  taxable  year  be- 
gins. 

"(d)  Limit  os  Period  Deductios  al- 
lowed.—A  deduction  shall  be  allowed  under 
this  section  only  with  respect  to  interest  paid  on 
any  qualified  education  loan  during  the  first  60 
months  (whether  or  not  consecutive)  in  which 
interest  payments  are  required.  For  purposes  of 
this  paragraph,  any  loan  and  all  refinancings 
of  such  loan  shall  be  treated  as  1  loan. 

"(e)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

"(1)  QUALIFIED  EDUC.ATIOS  LOAS.—The  term 
'qualified  education  loan'  means  any  indebted- 
ness incurred  to  pay  qualified  higher  education 
expenses — 
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"(A)  which  are  incurred  ori  behalf  of  the  tax- 
payer or  the  taxpayer's  spouse. 

"(B)  which  are  paid  or  incurred  within  a  rea- 
soriable  period  of  time  before  or  after  the  indebt- 
edness IS  incurred,  and 

"(C)  which  are  attributable  to  education  fur- 
nished during  a  period  during  which  the  recipi- 
ent was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  refi- 
nance indebtedness  which  qualifies  as  a  quali- 
fied education  loan.  The  term  qualified  edu- 
cation loan'  shall  not  include  any  indebtedness 
owed  to  a  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to  the 
taxpayer 

"(2)  Qualified  higher  edvcatios  ex- 
penses.— The  term  'qualified  higher  education 
expenses'  means  the  cost  of  attendance  (as  de- 
fined m  section  472  of  the  Higher  Education  Act 
of  1965.  20  U.S.C.  108711.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act)  of 
the  taxpayer  or  the  taxpayer's  spouse  at  an  eli- 
gible educational  institution,  reduced  by  the 
sum  of — 

"(A)  the  amount  excluded  from  gross  income 
under  section  135  by  reason  of  such  expenses. 
and 

"(B)  the  amount  of  the  reduction  described  in 
section  135(d)(1). 

For  purposes  of  the  preceding  sentence,  the  term 
'eligible  educational  institution'  has  the  same 
meaning  given  such  term  by  section  135(c)(3). 
except  that  such  term  shall  also  include  an  in- 
stitution conducting  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  education. 
a  hospital,  or  a  health  care  facility  which  offers 
postgraduate  training. 

"(3)  H.\LF-TIStE  STL'DES'T.—The  term  'half- 
time  student'  means  any  individual  who  would 
be  a  student  as  defined  in  section  151(c)(4)  if 
'half-time'  were  substituted  for  'full-time'  each 
place  It  appears  in  such  section. 

"(4)  DEPESDEST.  —  The  term  'dependent'  has 
the  meaning  given  such  term  by  section  152. 

"(f)  Special  Rlles.— 

"(1)  Desial  of  double  besefit.—So  deduc- 
tion shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  Married  couples  .^tusT  file  joist  re- 
TURS.—If  the  taxpayer  is  married  at  the  close  of 
the  taxable  year,  the  deduction  shall  be  allowed 
under  subsection  (a)  only  if  the  taxpayer  and 
the  taxpayer's  spouse  file  a  joint  return  for  the 
taxable  year. 

"(3)  Marital  status.— .\larital  status  shall  be 
determined  in  accordance  with  section  7703.". 

(b)  Deductios  Allowed  Whether  or  Not 
Ta.xpayer  Itemizes  Other  Dedlctio.\s.— Sub- 
section (a)  of  section  62  is  amended  by  inserting 
after  paragraph  (15)  the  following  new  para- 
graph 

"(16)  l.s'TEREST  o.v  educatios  LOASS.—The  de- 
duction allowed  by  section  220." 

(c)  Report isG  Requiremest.— 

(1)  Is  geseral.— Subpart  B  of  part  111  of  sub- 
chapter A  of  chapter  61  (relating  to  information 
concerning  transactions  with  other  persons)  is 
amended  by  inserting  after  section  6050P  the  fol- 
lowing new  section: 

'SEC.  6050Q.  RETURSS  RELATI.\G  TO  EDUCATION 
LOA.\  l.STEREST  RECEDED  IS 
TRADE  OR  BUSINESS  FROM  ISDIVID- 
VALS. 

"(a)  Educatios  Loas  I.iterest  of  $600  or 
More. — Any  person — 

"(1)  who  is  engaged  in  a  trade  or  business, 
and 

"(2)  who.  in  the  course  of  such  trade  or  busi- 
ness, receives  from  any  individual  interest  ag- 
gregating $600  or  more  for  any  calendar  year  on 
1  or  more  qualified  education  loans, 
shall  make  the  return  described  m  subsection  (b) 
with  respect  to  each  individual  from  whom  such 


interest  was  received  at  such  time  as  the  Sec- 
retary may  by  regulations  prescribe. 

"(b)  Form  asd  M.-ksser  of  Returss.—A  re- 
turn is  described  in  this  subsection  if  such  re- 
turn— 

"(1)  is  in  such  form  as  the  Secretary  may  pre- 
scribe, 

"(2)  contains— 

"(A)  the  name,  address,  and  TIN  of  the  indi- 
vidual from  whom  the  interest  described  m  sub- 
section (a)(2)  was  received, 

"(B)  the  amount  of  such  interest  received  for 
the  calendar  year,  and 

"(C)  such  other  information  as  the  Secretary 
may  prescribe. 

"(C)  APPLICATION  to  G0VERSME.\TAL  UNITS.— 
For  purposes  of  subsection  (a)— 

"(1)  Treated  as  persons.— The  term  person' 
includes  any  governmental  unit  (and  any  agen- 
cy or  instrumentality  thereof). 

"(2)  Special  rules.— In  the  case  of  a  govern- 
mental unit  or  any  agency  or  instrumentality 
thereof— 

"(A)  subsection  (a)  shall  be  applied  without 
regard  to  the  trade  or  business  requirement  con- 
tained therein,  and 

"(B)  any  return  required  under  subsection  (a) 
shall  be  made  by  the  officer  or  employee  appro- 
priately designated  for  the  purpose  of  making 
such  return. 

"(d)  Statements  To  Be  Furnished  to  Indi- 
viduals With  Respect  to  Whom  Isform.atios 
Is  Required. — Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  required  to  be  set 
forth  in  such  return  a  written  statement  show- 
ing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

"(2)  the  aggregate  amount  of  interest  de- 
scribed m  subsection  (a)(2)  received  by  the  per- 
son required  to  make  such  return  from  the  indi- 
vidual to  whom  the  statement  is  required  to  be 
furnished. 

The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  on  or  before 
January  31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection  (a) 
was  required  to  be  made. 

"(e)  Qualified  Educatios  Loan  Defised.— 
For  purposes  of  this  section,  except  as  provided 
in  regulations  prescribed  by  the  Secretary,  the 
term  'qualified  education  loan'  has  the  meaning 
given  such  term  by  section  220(e)(1). 

"(f)  Returns  Which  Would  Be  Required  To 
Be  Made  by  2  or  More  Persons.— Except  to 
the  extent  provided  in  regulations  prescribed  by 
the  Secretary,  in  the  case  of  interest  received  by 
any  person  on  behalf  of  another  person,  only 
the  person  first  receiving  such  interest  shall  be 
required  to  make  the  return  under  subsection 
(a).". 

(2)  Assessable  penalties.— Section  6724(d) 
(relating  to  definitions)  is  amended— 

(A)  by  redesignating  clauses  (tx)  through  (xiv) 
as  clauses  (x)  through  (xv).  respectively,  in 
paragraph  (1)(B)  and  by  inserting  after  clause 
a'iii;  of  such  paragraph  the  following  new 
clause: 

"(ix)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  m  trade 
or  business  from  individuals),",  and 

(B)  by  redesignating  subparagraphs  (Q) 
through  (T)  as  subparagraphs  (R)  through  (U). 
respectively,  in  paragraph  (2)  and  by  inserting 
after  subparagraph  (P)  of  such  paragraph  the 
following  new  subparagraph: 

"(Q)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  in  trade 
or  business  from  individuals).". 

(d)  Clerical  A.'^iESDMENT.—The  table  of  sec- 
tions for  part  Vll  of  subchapter  B  of  chapter  I 
is  amended  by  striking  the  last  item  and  insert- 
ing the  following  new  items: 


"Sec.  220.  Interest  on  education  loans. 
"Sec.  221.  Cross  reference.". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  any  qualified  edu- 
cation loan  (as  defined  in  section  220(e)(1)  of  the 
Internal  Revenue  Code  of  1986.  as  added  by  this 
section)  incurred  on.  before,  or  after  the  date  of 
the  enactment  of  this  Act.  but  only  with  respect 
to  any  loan  interest  payment  due  after  Decem- 
ber 31.  1995. 

SEC.  11005.  DEDUCTION  FOR  TAXPAYERS  WITH 
CERTAIN  PERSONS  REQUIRING  CUS- 
TODIAL CARE  IN  THEIR  HOUSE- 
HOLDS. 

(a)  Is  General.— Part  Vll  of  subchapter  B  of 
chapter  1  is  amended  by  redesignating  section 
221  as  section  222  and  by  inserting  after  section 
220  the  following  new  section: 

"SEC.  221.  TAXPAYERS  WFTH  CERTAIN  PERSONS 
REQUIRING  CUSTODIAL  CARE  IN 
THEIR  HOUSEHOLDS. 

"(a)  ALLOWA.\cE  of  deductios.— In  the  case 
of  an  individual  who  maintains  a  household 
which  includes  as  a  member  one  or  more  quali- 
fied persons,  there  shall  be  allowed  as  a  deduc- 
tion for  the  taxable  year  an  amount  equal  to 
$1,000  for  each  such  person. 

"(b)  Qualified  Person.—  For  purpo.ws  of  this 
section,  the  term  'qualified  person'  means  any 
individual — 

"(1)  who  is  a  father  or  mother  of  the  tax- 
payer, his  spouse,  or  his  former  spouse  or  who 
IS  an  ancestor  of  such  a  father  or  mother. 

"(2)  who  IS  physically  or  mentally  incapable 
of  caring  for  himself. 

"(3)  who  has  as  his  principal  place  of  abode 
for  more  than  half  of  the  taxable  year  the  home 
of  the  taxpayer. 

"(4)  over  half  of  whose  support,  for  the  cal- 
endar year  m  which  the  taxable  year  of  the  tax- 
payer begins,  was  received  from  the  taxpayer, 
and 

"(5)  whose  name  and  TIN  are  included  on  the 
taxpayer's  return  for  the  taxable  year. 
For  purposes  of  paragraph  (I),  a  stepfather  or 
stepmother  shall  be  treated  as  a  father  or  moth- 
er. 

"(c)  Special  Rules.— For  purposes  of  this  sec- 
tion, rules  similar  to  the  rules  of  paragraphs  (1). 
(2).  (3).  and  (4)  of  section  21(e)  shall  apply." 

(h)  Deductios  allo'aed  Whether  or  Not 
Ta.'>:payer  Itemizes  Other  Deductions.— Sub- 
section (a)  of  .Kction  62  is  amended  by  inserting 
after  paragraph  (16)  the  following  new  para- 
graph: 

"(17)  Taxpayers  with  certain  perso.ss  re- 

QUIRI.\G     custodial     CARE     IS     THEIR     HOUSE- 
HOLDS.—The  deduction  allowed  by  section  221." 

(c)  Clerical  AMESD.MEsr.—The  table  of  sec- 
tions for  part  Vll  of  subchapter  B  of  chapter  1 
IS  amended  by  striking  the  last  item  and  insert- 
ing the  following  new  items: 

"Sec.  221.  Taxpayers  with  certain  persons  re- 
quiring custodial  care  in  their 
households. 

"Sec.  222.  Cross  reference." 

(d)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

Subtitle  B — Savingt  and  Investment 

Incentive* 

CHAPTER  1— RETIREMENT  SAVINGS 

INCENTIVES 

Subchapter  A — Individual  Retirement  Plans 

PART  I^tESTORATION  OF  IRA 

DEDUCTION 

SEC.  lion,  restoration  OF  IRA  DEDUCTION. 

(a)  INCRE.ASE  IS  Income  Limits  for  Active 
Particip.a.\ts.— 

(1)  is  GENERAL.-Subparagraph  (B)  of  section 
219(g)(3)  (relating  to  applicable  dollar  amount) 
IS  amended  to  read  as  follows: 
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"(B)  APPLICABLE  DOLLAR  AMOUNT.-The  term  "(1)  DEDUCTIBLE  AMOUNT.— In  the  case".  by  striking   "subsections  (b)  and  (c)"  and  insert- 

" applicable  dollar  amount' means  the  following:  (b)      Individual      Not      Disqualified      by  mg  "subsection  (b)" 

■■(I)  In  the  case  of  a  taxpayer  filing  a  joint  re-  Spou.'iE's  P.articip.ation .-Paragraph  (I)  of  sec-  (2)  Section  408(d)(5)  is  amended  by  striking 

'"''"  t'f>n  219(g)  (relating  to  limitation  on  deduction  "$2,250  '  and  inserting  "the  dollar  amount  in  ef- 

Thc  applicable  f°^  active  participants  m  certain  pension  plans)  feet  under  section  219(b)(1)(A)". 

"For  taxable  years  be-              dollar  amount  is:  '^   amended    by    striking    "or    the   individual's  (3)  Section  219(g)(1)  is  amended  by  striking 

ginning  in:  spouse".  "(c)(2)""  and  inserting  "(c)(1)(A)'. 

1996 $45,000  <'^>  Reportisg  REQUIREMENTS.— Section  408(1)  (c)  Effective  Date.— The  amendments  made 

1997 $50,000  '^  amended  by  striking  "under  regulations"  and  by  this  section  shall  apply  to  taxable  years  be- 

1998 $55,000  "'"  S"<^'^  regulations""  each  place  such  terms  ap-  ginning  after  December  31.  1995. 

1999 $60,000  pear.  PART  II— NONDEDUCTIBLE  TAX-FREE  IRAS 

iZ ifi^WW  ./1i!"^r'''\^^,^^~r''!r^^r"'-''"'l'*'  ^^^       "°>^      ESTABUSHMEST     of     AMERICAN 

2001  $70  000  '^y  "''S  section  shall  apply  to  taxable  years  be-  DREAM  IRA. 

'^2 $75,000  Sinning  after  December  31.  1995.  (a)  Is  GESERAL.-Subpart  A  of  part  I  of  sub- 

-00^ S80.000  SEC.   11012.   INFLATION  AD.IUSTMENT  FOR  DE  chapter  D  Of  chapter  1   (relating  to  pension 

-™1 iS5.000  DUCTIBLE  AMOUNT.  profit-sharing,     stock    bonus    plans,    Vtc.)    is 

-00^ iSO.OOO  (a)  is  GESERAL.-Section  219  is  amended  by  amended  by  inserting  after  section  408  the  fol- 

2006 $95,000  redesignating  .subsection   (h)   as  subsection   (t)  lowing  new  section " 

2007  and  thereafter  SIOO.OO  and  by  inserting  after  subsection  (g)  the  follow-  ■'SEC.408A.  AMERICAN  DREAM  IRA 

"(ii)  In  the  case  of  any  other  taxpayer  (other  '''?.,'!''"' '"efn/'Tn-,..-    An„c-r,...-r.      ,      ,.,  "'''>  Geseral  RULE.-Ezcept  as  provided  in 

than  a  married  individual  filing  a  separate  re-  ^^  (h)   CosT-OF-LniS(.    ADRSTME\TS.-In    the  ^f,,^  jg^j^^^    ^„  .American  Dream  IRA  shall  be 

turni-  c''^^  0/  any  taxable  year  beginning  in  a  cal-     .,„„,„j   c„,  „, ,  ,l      .  .,          .. 

^                                                    ,,  endar  year  after  1996.  the  $2,000  amount  under  Z  J       ^      '^     w     w     {      ,"   '""  '",   '^^  '""^ 

The  apptcabe  ,„h„„^,i„„    />,,.i,/<,     i.   „\.                 uji  u  mc^  manner  as  an  individual  retirement  plan. 

"For  taxable  years  be-              dollar  amount  is:  TrnlTequatofhe 'p'duc't  o'^T^and  Z  "''>  ^"""''''  '''''''  'RA.-For%urposes  of 

ginning  in:  ^Z,Z ,       „     w      ,    ^  ?w^    of  $2,000  and  the  this  title,  the  term   "American  Dream  IRA"  or 

)996  ..." $30,000  Zl    ;ln^Vr!r     T^                  "1  ^1  T  '^^  "^^'  '^""^  ''"  'nd'.v'dual  retirement  plan 

1997 $35,000  '  ,L;/    .  '  H                      >  r"/  '"Z""^"  '"f  (as  defined  in  section  7701(a)(37))  which  isdes- 

1998 $40,000  i%?  LZ     iTh  """    Ti  ''^"paragraph  .g^iated  at  the  time  of  the  establishment  of  the 

1999 $4.sooo  ■foJ^r   Lo'    u  ,1   ""^       ,  /"    '.""i"?,"^  P'""  <«  ""  American  Dream  IRA.  Such  designa- 

2000 $50  000  '-'^L^.          '     '^I^'  r""".'  '"  "'"If"  *^'^*    """  ^""^  "^  "^<^^  '"  ^"'^  '^""^^  as  theSec- 

2001 $55  000  ^'ould   be  increased   under   the  preceding  sen-  retary  may  prescribe. 

2002  $60  000  ^i""  I'    '""    "•'"""'P'''    of  $500.    such    amount  "(c)  TREATMENT  OF  CONTRIBUTIONS.- 

2003 !"!!"!;  $6.^'.000  VrZ-  ..      '■"""'^^'^  '°  ''^^  "''■^^  ^°^^^  multiple  of  ■■(])  \'o  DEDUCTION  ALLOWED.-No  deduction 

2004 $70  000  vl"  ^  shall  be  allowed  under  section  219  for  a  con- 

2005  "•  ,75  000  ?^  ^e°Y°"''/;^f  AMENDMENTS.-  tribution  to  an  AD  IRA. 

2006 $80  000  (')  Section  408(a)(1)  IS  amended  by  .striking  -(2)    CONTRIBUTION    LIMIT.-The    aggregate 

2007  and  thereafter  '.IZ'""''"'. $85000  ^^^(^ess  of  $2,000  on  behalf  of  any  individual"  amount  of  contributions  for  any  taxable  year  to 

..,     ,  ,    .^               ^              ^      J     j'    ,    '.  and  inserting    'on  behalf  of  any  individual  in  all  AD  IRAs  maintained  for  the  benefit  of  an  m- 

(iii    In  the  case  of  a  married  individual  Jilmg  excess  of  the  amount  m  effect  for  such  mmhlc  w    Z     '"■■2"    '"'"'"'"'^"'"l  "^^  oenejn  o;  an  m 

a  separate  return,  ^ero."  T/arL^.V^tr/S."  rSX"'                          ''  ''''t^nhe'^ZZZ^liV^^^^^^ 

Rr'j!!s-"''  "  '""''"''  """'"  ™'  '""■'"  "'  ''""'"'  ''"'>'"^^>  -  '""-'^^'^  *.V  ^'-^'"^  <inction  unZ^^ZnlTwithrZect  to  s^H 

Mr  IK'    rPKTRA,      rinu..     /„,     of     o    ,  -iZ. 000"  "and  inserting  "the  dollar  amount  mef-  individual    for    such    taxable    year    (computed 

(A)     is     GESBRAL.-Clause     (ii)     of    section  feci  under  section  219(b)(1)(A)".  without  reoard  to  subsection  la)  of\urh   J<^ 

219(g)(2)(A)    is    amended    by    inserting     "(the  (3)    Section    408(,)    is    amended    by    striking  ^on)  over                 ^"'"^'^'""'   ^^'  "^  *''^''  *^^- 

phaseout  amount  m  the  case  of  a  joint  return)"  "$2,000".  ■■/a,  ,h„  „„„„„,  e„  „n^„.^,t 

nfior  ■■tin  nnn--  •^."^  (B)  the  amount  so  allowed. 

Im  pt.Zn,-T  .,.r,„..-r       p                 w,.     .  ^^^     """•    "OMEMAKERS   ELIGIBLE   FOR   FULL  "(3)    CONTRIBUTIO.SS    PERMITTED    AFTER    AGE 

(BIPHASEOL  T  AMOUNT.-Paragraph  (3)  of  sec-  ira  DEDUCTION  70-^.-Contributions  to  an  AD  IRA  may  be  made 

tion  219(g)  IS  amended-  (a)   Spousal    IRA    Computed   on   Basis  of  even  after  the  individual  for  whom  the  account 

(II  by  adding  at  the  end  the  following  new  Co.kipens.ation  of  Both  SPOUSES.-Subsection  is  maintained  has  attained  age  70'', 

subparagraph  (c)  of  section  219  (relating  to  special  rules  for  "(4)  Ma.\Datory  DISTRIBUTION  RULES  .lOT  TO 

(C)      PH.aseolt     amount.— The      phaseout  certain  married  individuals)  is  amended  to  read  APPLY,  ETC— 

amount  is:  as  follows:  "(A)  Is  geseraL— Except  as  provided  m  sub- 

The  applicable  "(c)  Special  Rules  for  Certain  Married  /.v-  paragraph  (B),  subsections  (a)(6)  and  (b)(3)  of 

"For  taxable  years  be-              dollar  amount  is:  DIViduals.—  section  408  (relating  to  required  distributions) 

ginning  in:  "(1)  Is  GESERAL.— In  the  case  of  an  individual  and  section  4974  (relating  to  excise  tax  on  cer- 

1996 $12,500  (o  whom  this  paragraph  applies  for  the  taxable  tain     accumulations     m     qualified     retirement 

year,   the  limitation   of  paragraph   (1)  of  sub-  plans)  shall  not  apply  to  any  AD  IRA. 

1997 $15,000  section  (b)  shall  be  equal  to  the  lesser  of—  "(B)  Post-DEATH  blSTRIBUTlo.\"S.— Rules  simi- 

""(A)  the  dollar  amount  m  effect  under  sub-  lar  to  the  rules  of  section  401(a)(9)  (other  than 

1998 $17,500  section  (b)(1)(A)  for  the  taxable  year,  or  subparagraph  (A)  thereof)  shall  apply  for  pur- 

"(B)  the  sum  of—  poses  of  this  section. 

1999  and  thereafter  $20,000  "('>  """  compensation  includible  in  such  indi-  "(5)  RULES  RELATING  TO  ROLLOVER  contribu- 

a„^  vidual's  gross  income  for  the  taxable  year,  plus  r/O.vs.— 

(II)  by  inserting  ":  phaseout  amount"  after  """  ^^f  compensation  includible  m  the  gross  "(A)   Is  general.-No   rollover  contribution 

""amoust""  m  the  heading  income  of  such  individual  s  spouse  for  the  tax-  may  be  made  to  an  AD  IRA  unless  it  is  a  guali- 

(3)     CosT-OF-Llvi\G    ' ADJUST\iE\Ts —■Section  ^^'^  ^car  reduced  by-  fied  rollover  contribution. 

219(h).  as  added  by  section  ,10,2(a,:is  amend-  su^JJcll^r ^IT:^^: ^:Tt:i^  .;;^f^?o^^.rr;;arnoVr.a.^e.r.rc^ 

pZrth''"''  "'   '''  "'   '''  '""'"""'  "^^-  '""^""'^  ^-"^  "f  -^  -"'"""'-  -  "-  """«>'"//MrS%oT;S^^i-  MADE.-For 

"■('->)  Phase  out  raktfs     ir,  th.>  nn^o  «c  nr,„  '^"'^°'  *"'^''  ^P""^*"  '°  "'^  '^^  "^"^  under  section  purposes  of  this  section,    the   rule   of  section 

(.)  PH.ASE-OIT  RASGES.-ln  the  case  of  any  ^qSA  for  such  taxable  year.  219(f)(3)  shall  apply 

Zftle^mZZTJ^r^       ''''^'':  ''%  °^'"'  "'"  '•^«"'«'''"  ro  whom  PAR.AGR.APH  (I>  ap-  "Id)    DISTRIbI^L   RULES.-For    purposes    of 
200r.  the  $100  000  and  $85.(X)0  amounts  in  clauses  PLIES.-Paragraph  (1)  shall  apply  to  any  indi-  this  title- 
ID  and  (II)  of  subsection  (g)(3)(B)  shall  each  he  ^.tdual  if-  "(i)  General  rules  - 

Increased  by  an  amount  equal  to  the  product  of  -(A)  such  individual  files  a  joint  return  for  "(A)  EXCLUSIONS  FROM  CROSS  INCOME.-Any 
such  dollar  amount  and  the  cost-of-living  ad-  the  taxable  year,  and  qualified  distribution  from  an  AD  IRA  shall  not 
justment  determined  under  section  1(f)(3)  for  the  -(B)  the  amount  of  compensation  (if  any)  in-  be  includible  m  gross  income. 
calendar  year,   except   that   subparagraph   (B)  dudiblc  m   such  individual's  gross  income  for  ""(B)   Nonqualified   DISTRIBUTIO.\S.-In    ap- 
00^°^^^''"  *"■  "PP'"''^  ^^  substituting  "2006"  for  the  taxable  year  is  less  than  the  compensation  plying  section  72  to  any  distribution  from  an  AD 
199^  .    If  any   amount    to    which    either   such  includible  m  the  gross  income  of  such  individ-  IRA  which  is  not  a  qualified  distribution    such 
amount  is  increased  is  not  a  multiple  of  $1,000.  uaVs  spouse  for  the  taxable  year.""  distribution  shall  be  treated  as  made  from  con- 
such  amount  shall  be  rounded  to  the  next  lower  (b)  Conforming  Amendments.—  tnbutions  to  the  AD  IRA  to  the  extent  that  such 
multiple  of  $1.000. "".and  (1)  Paragraph  (2)  of  .section  219(f)  (relating  to  distribution,   when   added   to  alt  previous  dis- 
(B)  by  striking  ""In  the  case"  and  inserting:  other  definitions  and  special  rules)  is  amended  tnbutions  from  the  AD  IRA.  does  not  exceed  the 


32858 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32859 


aggregate  amount  of  contributions  to  the  AD 
IRA.  For  purposes  of  the  preceding  sentence,  all 
AD  IRAs  maintained  for  the  benefit  of  an  indi- 
vidual shall  be  treated  as  1  account. 

-(C)  ExcEPTios  FROM  PESALTY  TAX.— Section 
72(1)  shall  not  apply  to— 

"(i)  any  qualified  distribution  from  an  AD 
IRA.  and 

"(ii)  any  qualified  special  purpose  distribution 
(whether  or  not  a  qualified  distribution)  from  an 
AD  IRA. 

••(2)  Qualified  oiSTRiBUTios.—For  purposes 
of  this  subsection— 

-(A)  /.v  GE\ERAL—The  term  qualified  dis- 
tribution' means  any  payment  or  distribution— 

"(i)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59' 3. 

"(ii)  made  to  a  beneficiary  (or  to  the  estate  of 
the  individual)  on  or  after  the  death  of  the  indi- 
vidual, 

"(iii)  attributable  to  the  individual's  being 
disabled  (uithm  the  meaning  of  section 
72(m)(7)),  or 

"(iv)  which  is  a  qualified  special  purpose  dis- 
tribution. 

"(B)  DisTRIBUTlO.lS  WlTHtS  S  YEARS.— No  pay- 
ment or  distribution  shall  be  treated  as  a  quali- 
fied distribution  if— 

"(i)  it  IS  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  for 
which  the  individual  made  a  contribution  to  an 
AD  IRA  (or  such  individual's  spouse  made  a 
contribution  to  an  .4D  IRA)  established  for  such 
individual,  or 

"(li)  m  the  case  of  a  payment  or  distribution 
properly  allocable  (as  determined  in  the  manner 
prescribed  by  the  Secretary)  to  a  qualified  roll- 
over contribution  (or  income  allocable  thereto), 
it  is  rnade  within  the  5-taiable  year  period  be- 
ginning with  the  taxable  year  m  which  the  roll- 
over contribution  was  made. 
Clause  (II)  shall  not  apply  to  a  qualified  rollover 
contribution  from  an  AD  IR.A. 

"(3)  Rollovers.— 

"(A)   /.v  GESERAL.— Paragraph   (I)  shall  not 

apply  to  any  distribution  which  is  transferred  m 

a  qualified  rollover  contribution  to  an  AD  IRA. 

"(B)  ISCOME  ISCLVSIOS  FOR  ROLLOVERS  FROM 

SOS-AD  IR.AS.—In  the  case  of  any  qualified  roll- 
over contribution  from  an  individual  retirement 
plan  (other  than  an  AD  IRA)  to  an  AD  IRA  es- 
tablished for  the  benefit  of  the  payee  or  distribu- 
tee, as  the  case  may  be— 

"(I)  sections  72(t)  and  408(d)(3)  shall  not 
apply,  and 

"(li)  in  any  case  where  such  contribution  is 
made  before  January  I.  1998.  any  amount  re- 
quired to  be  included  m  gross  income  by  reason 
of  this  paragraph  shall  be  so  included  ratably 
over  the  4-taiable  year  period  beginning  with 
the  taxable  year  in  which  the  payment  or  dis- 
tribution is  made. 

"(C)  .4DDITI0SAL  REPORTISG  REQUIREMENTS.— 
The  Secretary  shall  require  that  trustees  of  AD 
IRAs,  trustees  of  individual  retirement  plans,  or 
both,  whichever  is  appropriate,  shall  include 
such  additional  information  in  reports  required 
under  section  408(i)  as  is  necessary  to  ensure 
that  amounts  required  to  be  included  in  gross 
income  under  subparagraph  (B)  are  so  included. 
"(4)  Qualified  special  purpose  distribu- 
Tios.—For  purposes  of  this  section,  the  term 
'qualified  special  purpose  distribution'  means 
any  distribution  to  which  subparagraph  (B), 
(D).  or  (E)  of  section  72(t)(2)  applies. 

"(e)  Qualified  Rollover  Contributios.- 
For  purposes  of  this  section— 

""(1)  Is  GESERAL.— The  term  "qualified  rollover 
contribution"  means  a  rollover  contribution  to 
an  AD  IR.A  from  another  such  account,  or  from 
an  individual  retirement  plan,  but  only  if  such 
rollover  contribution  meets  the  requirements  of 
section  408(d)(3).  For  purposes  of  section 
408(d)(3)(B).    there    shall    be    disregarded    any 


qualified  rollover  contribution  from  an  individ- 
ual retirement  plan  to  an  AD  IRA. 

"(2)  COSVERSIOSS.—The  conversion  of  an  in- 
dividual retirement  plan  to  an  AD  IRA  shall  be 
treated  as  if  it  were  a  qualified  rollover  con- 
tribution." 

(b)  Repeal  of  Nosdedvctible  Costribu- 
tioss.— 

(1)  Subsection  (f)  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amended 
by  striking  the  last  sentence. 

(3)  Section  408(o)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  TER.MtSATION.—This  subsection  shall  not 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31,  1995." 

(4)  Subsection  (b)  of  section  4973  is  amended 
by  striking  the  last  sentence. 

(c)  Excess  Distributioss  Tax  Not  To 
APPLY. — Subparagraph  (B)  of  section 
4980A(e)(l)  is  amended  by  inserting  '"other  than 
an  AD  IRA  (as  defined  in  section  408A(b))" 
after  "retirement  plan". 

(d)  Excess  Co.'-tributio.vs.— Section  4973(b)  is 
amended  to  read  as  follows: 

"(b)  Excess  CosTRiBUTioss.—For  purposes  of 
this  section — 

"(1)  Is  GESERAL.— In  the  case  of  individual 
retirement  accounts  or  individual  retirement  an- 
nuities, the  term  'excess  contributions'  means 
the  sum  of — 

"(A)  the  amount  determined  under  paragraph 
(2)  for  the  taxable  year,  plus 

"(B)  the  carryover  amount  determined  under 
paragraph  (3)  for  the  taxable  year. 

"•(2)  CURRE.\T  YEAR.— The  amount  determined 
under  this  paragraph  for  any  taxable  year  is  an 
amount  equal  to  the  sum  of^ 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  taxable 
year  to  the  accounts  or  for  the  annuities  or 
bonds  (other  than  AD  IRAs),  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  219  for  the  taxable  year,  plus 

"(B)  the  excess  (if  any)  of— 

"CO  the  amount  described  in  clause  (i)  (taking 
into  account  contributions  to  AD  IRAs)  contrib- 
uted for  the  taxable  year,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  219  for  the  taxable  year  (computed 
without  regard  to  section  219(g)). 

"(3)  Carryover  AMOVST.—The  carryover 
amount  determined  under  this  paragraph  for 
any  taxable  year  is  the  amount  determined 
under  paragraph  (2)  for  the  preceding  taxable 
year,  reduced  by  the  sum  of— 

""(A)  the  distributions  out  of  the  account  for 
the  taxable  year  which  were  included  in  the 
gross  income  of  the  payee  under  section 
408(d)(1), 

"'(B)  the  distributions  out  of  the  account  for 
the  taxable  year  to  which  section  408(d)(5)  ap- 
plies, and 

"'(C)  the  excess  (if  any)  of  the  amount  deter- 
mined under  paragraph  (2)(B)(ii)  over  the 
amount  determined  under  paragraph  (2)(B)(i). 

""(4)  Special  rules.— For  purposes  of  this 
subsection — 

""(A)  Rollover  costribvtioss.— Rollover  dis- 
tributions described  in  sections  402(c).  403(a)(4). 
403(b)(8).  408(d)(3).  and  408A(e)  shall  not  be 
taken  into  account. 

"(B)  Costributioss  returned  before  due 
DATE.— Any  contribution  which  is  distributed 
from  an  individual  retirement  plan  in  a  distribu- 
tion to  which  section  408(d)(4)  applies  shall  not 
be  taken  into  account. 

"(C)  Excess  co.\tributio.\s  tre.ated  as  cos- 
TRIBUTIO.\"S.—In  applying  paragraph  (3)(C).  the 
determination  as  to  amounts  contributed  for  a 
taxable  year  shall  be  made  without  regard  to 
section  219(f)(6)." 


(e)  Clerical  AMESDMEST.—The  table  of  sec- 
tions for  subpart  A  of  part  I  of  subchapter  D  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  408  the  following  new  item: 

"Sec.  403A.  American  Dream  IRA." 

(f)  Effective  date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

Subchapter  B — Penalty-Free  Distributions 

SEC.  11016.  DISTRIBUTIONS  FROM  CERTAIN 
PLANS  M4r  BE  USED  WITHOUT  PEN- 
ALTY TO  PURCHASE  FIRST  HOMES 
OR  TO  P.AY  HIGHER  EDUCATION  OR 
FINANCIALLY  DEVASTATING  MEDI- 
CAL EXPENSES. 

(a)  Is  GESERAL.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  lO-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Dlstributios.s  from  isdividual  retire- 

MEXT    plans    for    FIR.ST-TIME    HOMEBVYERS    OR 

EDUC.atiosal  EXPESSES.— Distributions  to  an  in- 
dividual from  an  individual  retirement  plan— 

"(I)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  (f!)).  or 

"(ii)  to  the  extent  such  distributions  do  not 
exceed  the  qualified  higher  education  expenses 
(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year. 

(b)  FtSASCIALLY  DEV.-tST.'iTISG  .MEDICAL  EX- 
PESSES— 

(1)  Is  GESERAL.— Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B)."'. 

(2)  CERTAIN  LINEAL  DESCENDANTS  AND  ANCES- 
TORS TRE.ated  .4.S  DEPENDENTS.—Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking 
""medical  care""  and  alt  that  follows  and  insert- 
ing "medical  care  determined — 

""(i)  without  regard  to  whether  the  employee 
itemises  deductions  for  such  taxable  year,  and 

"(ii)  m  the  case  of  an  individual  retirement 
plan.  t>i/  treating  such  employee's  dependents  as 
including— 

"(I)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such  em- 
ployee's spouse." 

(3)  CONFORMING  A.\tENDME.\T.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
CO"  and  inserting  ",  (C).  (D),  or  (E)". 

(c)  Definitions.— Section  72(t)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(6)  QUALIFIED  FIRST-TIME  HO.MEBCYER  DIS- 
TRIBUTIONS.—For  purposes  of  paragraph 
(2)(D)(i)— 

""(A)  In  GENERAL.— The  term  'qualified  first- 
time  homebuyer  distribution'  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
the  extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
distribution  is  received  to  pay  qualified  acquisi- 
tion costs  with  respect  to  a  principal  residence 
of  a  first-time  homebuyer  who  is  such  individ- 
ual, the  spouse  of  such  individual,  or  any  child, 
grandchild,  or  ance.<>tor  of  such  individual  or 
the  individual's  spouse. 

"(B)  LIFETIME  DOLLAR  LIMIT.ATION.—The  ag- 
gregate amount  of  payments  or  distributions  re- 
ceived by  an  individual  ivhich  may  be  treated  as 
qualified  first-time  homebuyer  distributions  for 
any  taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(I)  $10,000,  over 

"(ii)  the  aggregate  amounts  treated  as  quali- 
fied first-time  homebuyer  distributions  with  re- 
spect to  such  individual  for  all  prior  taxable 
years. 

"(C)  QUALIFIED  .ACQUISITION  COSTS.— For  pur- 
poses of  this  paragraph,  the  term  'qualified  ac- 
quisition costs"  means  the  costs  of  acquiring, 
constructing,    or    reconstructing    a    residence. 


Such  term  includes  any  usual  or  reasonable  set- 
tlement, financing,  or  other  closing  costs. 

"'(D)  FIRST-TIME  HOMEBUYER:  OTHER  DEFINI- 
TIONS.—For  purposes  of  this  paragraph— 

""(I)  First-time  homebuyer.— The  term  'first- 
time  homebuyer'  means  any  individual  if— 

"(I)  such  individual  (and  if  married,  such  in- 
dividual's spouse)  had  no  present  ownership  in- 
terest m  a  principal  residence  during  the  2-year 
period  ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph  ap- 
plies, and 

"(II)  sub.<:ectwn  (h)  or  (k)  of  .section  1034  did 
not  suspend  the  running  of  any  period  of  time 
specified  in  section  1034  with  respect  to  such  m- 
dmdual  on  the  day  before  the  date  the  distribu- 
tion is  applied  pursuant  to  subparagraph  (A). 

"(li)  Principal  RESIDE.\CE.—The  term  "prin- 
cipal residence"  has  the  same  meaning  as  when 
used  m  section  1034. 

"(lii)  D.ATE  OF  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subparagraph 
(A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruction 
of  such  a  principal  residence  is  commenced. 

"(E)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  any  individual 
retirement  plan  fails  to  meet  the  requirements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  408(d)(3j(A)(i)  (de- 
termined by  substituting  "120  days'  for  '60  days' 
in  such  section),  except  that  — 

"(I)  section  40S(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

"(ii)  such  amount  shall  not  he  taken  into  ac- 
count in  determining  whether  section 
403(d)(3)(A)(i)  applies  to  any  other  amount. 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph  (2)(D)(ii)— 

"(A)  In  general.— The  term  'qualified  higher 
education  expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  enroll- 
ment or  attendance  of — 

"(I)  the  taxpayer, 

"'(li)  the  taxpayer"s  spowse,  or 

"(iii)    any    child    (as    defined    in    section 
151(c)(3)).  grandchild,  or  ancestor  of  the  tax- 
payer or  the  taxpayer's  spouse, 
at  an  eligible  educational  institution  (as  defined 
in  section  135(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.— The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  amount  excludable  from  gross  in- 
come under  .section  135." 

(d)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  DISTRIBUTIO.WS  to  UNEMPLCJYED  INDIVID- 
UALS.—A  distribution  from  an  individual  retire- 
ment plan  to  an  individual  after  separation 
from  employment,  if— 

""(i)  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

"'(ii)  such  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  paid  or  the  succeeding  taxable 
year. 

To  the  extent  provided  in  regulations,  a  self-em- 
ployed individual  shall  be  treated  as  meeting  the 
requirements  of  clause  (i)  if,  under  Federal  or 
State  law,  the  individual  would  have  received 
unemployment  compensation  but  for  the  fact  the 
individual  was  self-employed."". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 


Subchapter  C — Simple  Savings  Plans 
SEC.  11018.  ESTABLISHMENT  OF  SAVINGS  INCEN- 
TTVE  MATCH  PLANS  FOR  EMPLOYEES 
OF  SMALL  EMPLOYERS. 

(a)  In  General.— Section  408  (relating  to  indi- 
vidual retirement  accounts)  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q)  and 
by  inserting  after  subsection  (o)  the  following 
new  subsection: 

""(p)  Simple  Retirement  Accounts.— 

"(1)  In  CENERAL.—For  purposes  of  this  title, 
the  term  'simple  retirement  account'  means  an 
individual  retirement  plan  (as  defined  in  section 
7701(a)(37))— 

"(A)  with  respect  to  which  the  requirements  of 
paragraphs  (3).  (4).  and  (5)  are  met:  and 

"(B)  with  respect  to  which  the  only  contribu- 
tions allowed  are  contributioris  under  a  quali- 
fied salary  reduction  arrangement. 

"(2)  Qualified  salary  reduction  arra.\ge- 
.ment.— 

"(A)  In  CENERAL.—For  purposes  of  this  sub- 
section, the  term  'qualified  salary  reduction  ar- 
rangement' means  a  written  arrangement  of  an 
eligible  employer  under  which — 

"(i)  an  employee  eligible  to  participate  in  the 
arrangement  may  elect  to  have  the  employer 
make  payments— 

"'(I)  as  elective  employer  contributions  to  a 
simple  retirement  account  on  behalf  of  the  em- 
ployee, or 

"(II)  to  the  employee  directly  in  cash. 

""(II)  the  amount  which  an  employee  may  elect 
under  clause  (i)  for  any  year  is  required  to  be 
expressed  as  a  percentage  of  compensation  and 
may  not  exceed  a  total  of  $6,000  for  any  year, 

"(ill)  the  employer  is  required  to  make  a 
matching  contribution  to  the  simple  retirement 
account  for  any  year  in  an  amount  equal  to  so 
much  of  the  amount  the  employee  elects  under 
clause  (i)(l)  as  does  not  exceed  the  applicable 
percentage  of  compensation  for  the  year,  and 

""(iv)  no  contributions  may  be  made  other 
than  contributions  described  in  clause  (i)  or 
(lii). 

"(B)  Definitions.— For  purposes  of  this  sub- 
section— 

"(I)  Eligible  employer.— The  term  "eligible 
employer"  means  an  employer  who  employs  100 
or  fewer  employees  on  any  day  during  the  year. 

"(il)  APPLICABLE  PERCENTAGE.— 

"(I)  In  GENERAL— The  term  'applicable  per- 
centage' means  3  percent. 

"(ID    ELECTION    OF    lower    PERCENT  AGE.— An 

employer  may  elect  to  apply  a  lower  percentage 
(not  less  than  1  percent)  for  any  year  for  all  em- 
ployees eligible  to  participate  in  the  plan  for 
such  year  if  the  employer  notifies  the  employees 
of  such  lower  percentage  within  a  reasonable 
period  of  time  before  the  60-day  election  period 
for  such  year  under  paragraph  (5)(C).  An  em- 
ployer may  not  elect  a  lower  percentage  under 
this  subclause  for  any  year  if  that  election 
would  result  in  the  applicable  percentage  being 
lower  than  3  percent  in  more  than  2  of  the  years 
m  the  5-year  period  ending  with  such  year. 

""(Ill)  Special  rule  for  years  arra.wement 
NOT  IN  EFFECT.— If  any  year  in  the  5-year  period 
described  m  subclause  (II)  is  a  year  prior  to  the 
first  year  for  which  any  qualified  salary  reduc- 
tion arrangement  is  in  effect  with  respect  to  the 
employer  (or  any  predecessor),  the  employer 
shall  be  treated  as  if  the  level  of  the  employer 
matching  contribution  was  at  3  percent  of  com- 
pensation for  such  prior  year. 

""(C)  ARRANGEMENT  MAY  BE  ONLY  PLAN  OF  EM- 
PLOYER.— 

""(I)  In  GENERAL.— .An  arrangement  shall  not 
be  treated  as  a  qualified  salary  reduction  ar- 
rangement for  any  year  if  the  employer  (or  any 
predecessor  employer)  maintained  a  qualified 
plan  with  respect  to  which  contributions  were 
made,  or  benefits  were  accrued,  for  service  in 
any  year  in  the  period  beginning  with  the  year 


such  arrangement  became  effective  and  ending 
with  the  year  for  which  the  determination  is 
being  made. 

"(ii)  Qualified  plan —For  purposes  of  this 
subparagraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(D)  Cost-of-living  adjustment.— The  Sec- 
retary shall  adjust  the  S6.000  amount  under  sub- 
paragraph (AXii)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d),  except 
that  the  base  period  taken  into  account  shall  be 
the  calendar  quarter  ending  September  30.  1995, 
and  any  increase  under  this  subparagraph 
which  is  not  a  multiple  of  $500  shall  be  rounded 
to  the  next  lower  multiple  of  $500. 

"(3)  Vesting  requirements— The  require- 
ments of  this  paragraph  are  met  with  respect  to 
a  simple  retirement  account  if  the  employee's 
rights  to  any  contribution  to  the  simple  retire- 
ment account  are  nonforfeitable.  For  purposes 
of  this  paragraph,  rules  similar  to  the  rules  of 
subsection  (k)(4)  shall  apply. 

"(4)  Participation  require.vents.— 

"(A)  In  CENERAL.—The  requirements  of  this 
paragraph  are  met  with  respect  to  any  simple 
retirement  account  for  a  year  only  if.  under  the 
qualified  salary  reduction  arrangement,  all  em- 
ployees of  the  employer  who — 

"(I)  received  at  least  $5,000  m  compensation 
from  the  employer  during  any  2  preceding  years, 
and 

"(ii)   are   reasonably   expected   to   receive  at 
least  $5,000  in  compensation  during  the  year, 
are  eligible  to  make  the  election  under  para- 
graph (2)(A)(i). 

"(B)  Excludable  employees —An  employer 
may  elect  to  exclude  from  the  requirement  under 
subparagraph  (A)  employees  described  in  section 
410(b)(3). 

"(5)  ADMINISTRATIVE  REQUIREMENTS —The  re- 
quirements of  this  paragraph  are  met  with  re- 
spect to  any  simplified  retirement  account  if. 
under  the  qualified  salary  reduction  arrange- 
ment— 

"'(A)  an  employer  must— 

"(i)  make  the  elective  employer  contributions 
under  paragraph  (2)(A)(i)  not  later  than  the 
close  of  the  30-day  period  following  the  last  day 
of  the  month  with  respect  to  which  the  contribu- 
tions are  to  be  made,  and 

"(It)  rrujke  the  matching  contributions  under 
paragraph    (2)(A)(iii)    not    later  than  the  date 
described  in  section  404(m)(2)(B). 

""(B)  an  employee  may  elect  to  terminate  par- 
ticipation in  such  arrangement  at  any  time  dur- 
ing the  year,  except  that  if  an  employee  so  ter- 
minates, the  arrangement  may  provide  that  the 
employee  may  not  elect  to  resume  participation 
until  the  beginning  of  the  next  year,  and 

"(C)  each  employee  eligible  to  partiapate  may 
elect,  during  the  60-day  period  before  the  begin- 
ning of  any  year,  to  participate  m  the  arrange- 
ment, or  to  modify  the  amounts  subject  to  such 
arrangement,  for  such  year. 

"(6)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  Compensation.— 

"(I)  In  general.— The  term  "compensation' 
means  amounts  described  in  paragraphs  (3)  and 
(8)  of  section  6051(a). 

"(ii)  SELF-EMPLOYED —In  the  Case  of  an  em- 
ployee described  in  subparagraph  (B),  the  term 
compensation'  means  net  earnings  from  self-em- 
ployment determined  under  section  1402(a)  with- 
out regard  to  any  contribution  under  this  sub- 
section. 

"(B)  Employee.— The  term  'employee'  in- 
cludes an  employee  as  defined  in  section 
401(c)(1). 

"(C)  Year.— The  term  'year'  means  the  cal- 
endar year." 

(b)  Tax  Treatment  of  Simple  Retirement 
Accounts.— 
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(1)  DEDVCTtBlUTY  OF  CONTRIBUTIONS  BY  EM- 
PLOYEES— 

(A)  Section  219(b)  (relating  to  manmum 
amount  of  deduction)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(4)    SPECIAL    RCLE    FOR    SLMPLE   RETIREMEST 

ACCovsTS.—This  section  shall  not  apply  with 
respect  to  any  amount  contributed  to  a  simple 
retirement  account  established  under  section 
408(p)." 

(B)  Section  2!9(g)(S>(A)  (defining  active  par- 
ticipant) is  amended  by  striking  "or"  at  the  end 
of  clause  (iv)  and  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(vi)  any  simple  retirement  account  (within 
the  meaning  of  section  40S(p)).  or". 

(2)  DEDCCTIBILITY  of  EMPLOYER  COSTRIBV- 
Tioss.—Section  404  (relating  to  deductions  for 
contributions  of  an  employer  to  pension,  etc. 
plans)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(m)  SPECLAL  Rules  for  Simple  Retirement 

ACCOCSTS.— 

"(1)  /.v  geseral.— Employer  contributions  to  a 
simple  retirement  account  shall  be  treated  as  if 
they  are  made  to  a  plan  subject  to  the  require- 
ments of  this  section. 

"(2)  Timing.— 

"(A)  Deductios. — Contributions  described  m 
paragraph  (1)  shall  be  deductible  m  the  taxable 
year  of  the  employer  with  or  within  which  the 
calendar  year  for  which  the  contributions  were 
made  ends. 

"(B)  CO.\TRIBVTtO.\S  after  E.VD  OF  YEAR.— 
For  purposes  of  this  subsection,  contributions 
shall  be  treated  as  made  for  a  taxable  year  if 
they  are  made  on  account  of  the  taxable  year 
and  are  rnade  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable  year 
(including  extensions  thereof)." 

(3)  C0\TRIBUTI0.\-S  A.\D  DISTRIBUTIONS.- 

(A)  Section  402  (relating  to  taxability  of  bene- 
ficiary 0/  employees'  trust)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  TREATMENT  OF  SIMPLE  RETIREMENT  AC- 
COLSTS. — Rules  similar  to  the  rules  of  para- 
graphs (1)  and  (3)  of  subsection  (h)  shall  apply 
to  contributions  and  distributions  with  respect 
to  a  simple  retirement  account  under  section 
408(p)." 

(Bl  Section  408(d)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(G)     Sl.MPLE     RETIREMENT     .ACCOUNTS— This 

paragraph  shall  not  apply  to  any  amount  paid 
or  distributed  out  of  a  simple  retirement  account 
(as  defined  m  section  408(p))  unless— 

"(I)  it  IS  paid  into  another  simple  retirement 
account,  or 

"(u)  m  the  case  of  any  payment  or  distribu- 
tion to  which  section  72(t)(8)  does  not  apply,  it 
IS  paid  into  an  individual  retirement  plan." 

(C)  Clause  (i)  of  section  457(c)(2)(B)  is  amend- 
ed by  striking  "section  402(h)(1)(B)"  and  insert- 
ing "section  402(h)(1)(B)  or  (k)". 

(4)  Penalties.- 

(A)  E.ARLY  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  m  early  distributions), 
as  amended  by  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(8)  Special  rules  for  simple  retirement 
ACCOUNTS.— In  the  case  of  any  amount  received 
from  a  simple  retirement  account  (within  the 
meaning  of  section  408(p))  during  the  2-year  pe- 
riod beginning  on  the  date  .ruch  individual  first 
participated  m  any  qualified  salary  reduction 
arrangement  maintained  by  the  individual's  em- 
ployer under  section  408(p)(2).  paragraph  (1) 
shall  be  applied  by  substituting  '25  percent'  for 
10  percent" 

(B)  Failure  to  report.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Penalties  Relating  to  Si.mple  Retire- 

.WE.vr  ACCOU.\TS.— 


"(1)  EMPLOYER  PENALTIES.— An  employer  who 
fails  to  provide  1  or  more  notices  required  by 
section  408(l)(2)(C)  shall  pay  a  penalty  of  $50  for 
each  day  on  which  such  failures  continue. 

"(2)  Trustee  penalties.— A  trustee  who 
fails — 

"(A)  to  provide  1  or  more  statements  required 
by  the  last  sentence  of  section  408(i)  shall  pay  a 
penalty  of  S50  for  each  day  on  which  such  fail- 
ures continue,  or 

"(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(l)(2)(B)  shall  pay  a 
penalty  of  S50  for  each  day  on  which  such  fail- 
ures continue. 

"(3)  Reasonable  cause  exception.— Xo  pen- 
alty shall  be  imposed  under  this  subsection  with 
respect  to  any  failure  which  the  taxpayer  shows 
was  due  to  reasonable  cause." 

(5)  Reporting  require.vents.— 

(A)(i)  Section  408(1)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(2)  Sl.MPLE  retirement  .ACCOUNTS.— 

"(A)  No  EMPLOYER  REPORTS.— Except  as  pro- 
vided in  this  paragraph,  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  subsection  (p). 

"(B)  SUM.\fARY  DESCRIPTION.— The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  subsection  (p)  shall  provide  to  the 
employer  maintaining  the  arrangement,  each 
year  a  description  containing  the  following  in- 
formation: 

"(i)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(ii)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(Hi)  The  benefits  provided  u)ilh  respect  to  the 
arrangement. 

"(iv)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(V)  The  procedures  for.  and  effects  of.  with- 
drawals (including  rollovers)  from  the  arrange- 
ment. 

"(C)  Employee  notification— The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
subsection  (p)(5)(C)  may  be  made  of  the  employ- 
ee's opportunity  to  make  such  election.  Such  no- 
tice shall  include  a  copy  of  the  description  de- 
scribed in  subparagraph  (B)." 

(li)  Section  408(1)  is  amended  by  striking  ".An 
employer"  and  inserting — 

"(I)  In  GENERAL.— An  employer". 

(5)  Reporting  requirements.— Section  408(1) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"In  the  case  of  a  simple  retirement  account 
under  subsection  (p).  only  one  report  under  this 
subsection  shall  be  required  to  be  submitted  each 
calendar  year  to  the  Secretary  (at  the  time  pro- 
vided under  paragraph  (2))  but.  in  addition  to 
the  report  under  this  subsection,  there  shall  be 
furnished,  within  30  days  after  each  calendar 
year,  to  the  individual  on  whose  behalf  the  ac- 
count IS  maintained  a  statement  with  respect  to 
the  account  balance  as  of  the  close  of.  and  the 
account  activity  during,  such  calendar  year." 

(6)  Exemption  from  top-heavy  plan 
RULES.— Section  416(g)(4)  (relating  to  speaal 
rules  for  top-heavy  plans)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph. 

"(G)  Simple  retirement  .accounts.— The 
term  'top-heavy  plan'  shall  not  include  a  simple 
retirement  account  under  section  408(p)." 

(7)  Conforming  amendments.— 

(A)  Section  280G(b)(6)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  or"  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  a  simple  retirement  account  described  m 
section  408(p)." 


(B)  Section  402(g)(3)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  and",  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  any  elective  employer  contribution  under 
section  408(p)(2)(A)(i)." 

(C)  Subsections  (b).  (c).  (m)(4)(B),  and 
(n)i3)(B)  of  section  414  are  each  amended  by  in- 
serting "408(p)."  after  "408(k).". 

(D)  Section  4972(d)(1)(A)  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (ii).  by  striking 
the  period  at  the  end  of  clause  (lii)  and  inserting 
".  and",  and  by  adding  after  clause  (lii)  the  fol- 
lowing new  clause: 

"(iv)  any  .nmple  retirement  account  (within 
the  meaning  of  section  408(p))." 

(c)  Repeal  of  Simplified  Employee  Pen- 
sioss.— Section  408(k)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  TERMIS.ATION.—This  subsection  shall  not 
apply  to  any  years  beginning  after  December  31, 
1995.  This  paragraph  shall  not  apply  to  a  sim- 
plified employee  pension  established  before  Jan- 
uary 1.  1996." 

(d)  M0DIFICATI0.\'S  of  ERISA  — 

(1)  Reporting  requirements.— Section  101  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  Si.'^iPi.E  Retirement  Accounts.- 

"(1)  No  E.stPLOYER  reports.— Except  as  pro- 
vided m  this  sub.iection .  no  report  shall  be  re- 
quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  section  408(p)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  Summary  description.— The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  section  408(p)  of  such  Code  shall 
provide  to  the  employer  maintaining  the  ar- 
rangement each  year  a  description  containing 
the  following  information: 

"(A)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(B)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(C)  The  benefits  provided  with  respect  to  the 
arrangement. 

"(D)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(El  The  procedures  for.  and  effects  of.  with- 
drawals (including  rollovers)  from  the  arrange- 
ment. 

"(3)  Employee  soTiFic.ATioN.—The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  m 
section  403  (p)(5)(C)  of  such  Code  may  be  made 
of  the  employee's  opportunity  to  make  such  elec- 
tion. Such  notice  shall  include  a  copy  of  the  de- 
scription described  in  paragraph  (2)." 

(2)  FIDUCIARY  DUTIES.— Section  404  (c)  of  such 
Act  (29  use.  1104(c))  IS  amended  by  inserting 
"(I)"  after  "(c)".  by  redesignating  paragraphs 
(1)  and  (2)  as  subparagraphs  (.A)  and  (B),  re- 
spectively, and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(2)  In  the  case  of  a  simple  retirement  account 
established  pursuant  to  a  qualified  .salary  re- 
duction arrangement  under  section  408(p)  of  the 
Internal  Revenue  Code  of  1986.  a  participant  or 
beneficiary  shall,  for  purposes  of  paragraph  (1). 
be  treated  as  exercising  control  over  the  assets 
in  the  account  upon  the  earliest  of— 

"(.A)  an  affirmative  election  with  respect  to 
the  initial  investment  of  any  contribution. 

"(Bl  a  rollover  to  any  other  simple  retirement 
account  or  individual  retirement  plan,  or 

"(C)  one  year  after  the  simple  retirement  ac- 
count IS  established. 

No  reports,  other  than  those  required  under  sec- 
tion 101(g).  shall  be  required  with  respect  to  a 


simple  retirement  account  established  pursuant 
to  such  a  qualified  salary  reduction  arrange- 
ment." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.    11019.    EXTENSION    OF    SIMPLE    PLAN    TO 
40l(k)  ARRANGEMENTS. 

(a)  ALTERNATIVE  METHOD  OF  SATISFYING  SEC- 
TION 40I(k)  .\'ONDISCRIMIN.ATION  TE.'^TS.-Section 
401(k)  (relating  to  cash  or  deferred  arrange- 
ments) IS  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(111  ADOPTION  OF  Sl.MPLE  PLAN  TO  MEET  .VO.V- 
DISCRIMINATION  TESTS.— 

"(A)  In  GENERAL.— A  cash  or  deferred  ar- 
rangement maintained  by  an  eligible  employer 
shall  be  treated  as  meeting  the  requirements  of 
paragraph  (3j(A)(ii)  if  such  arrangement 
meets — 

"(i)  the  contribution  requirements  of  subpara- 
graph (B). 

"(ii)  the  eiclu.'iive  benefit  requirements  of  sub- 
paragraph (C).  and 

"(Hi)  the  vesting  requirements  of  section 
408(p)(3). 

"(B)  CONTRIBUTION  REQUIREMENTS —The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement — 

"(i)  an  employee  may  elect  to  have  the  em- 
ployer make  elective  contributions  for  the  year 
on  behalf  of  the  employee  to  a  trust  under  the 
plan  in  an  amount  which  is  expressed  as  a  per- 
centage of  compensation  of  the  employee  but 
which  in  no  event  exceeds  $6,000. 

"(li)  the  employer  is  required  to  make  a 
matching  contribution  to  the  trust  for  the  year 
m  an  amount  equal  to  so  much  of  the  amount 
the  employee  elects  under  clause  (i)  as  does  not 
exceed  3  percent  of  compensation  for  the  year, 
and 

"(iii)  no  other  contributions  may  be  made 
other  than  contributions  described  m  clause  (i) 
or  (ii). 

"(C)  Exclusive  benefit.— The  requirements 
of  this  subparagraph  are  met  for  any  year  to 
which  this  paragraph  applies  if  no  contributions 
were  made,  or  benefits  were  accrued,  for  services 
during  such  year  under  any  qualified  plan  of 
the  employer  on  behalf  of  any  employee  eligible 
tn  participate  m  the  cash  or  deferred  arrange- 
ment, other  than  contributions  described  in  sub- 
paragraph (B). 

"(D)  Definitions  asd  special  rule.— 

"(i)  DEFINITIO.\S.—For  purposes  of  this  para- 
graph, any  term  used  in  this  paragraph  which 
IS  al.w  used  in  section  408(p)  shall  have  the 
meaning  given  such  term  by  such  section. 

"(ii)  Coordin.ation  with  top-heavy  rules.— 
.A  plan  meeting  the  requirements  of  this  para- 
graph for  any  year  shall  not  be  treated  as  a  top- 
heavy  plan  under  section  416  for  such  year." 

(b)  Alternative  Methods  of  s.atisfyi.w 
Section  40 Km)  .\'ondi.scri.\iination  tests.— 
Section  40I(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  ALTERNATIVE  .METHOD  OF  S.ATISFYI.W 
TESTS.— A  defined  contribution  plan  shall  be 
treated  as  meeting  the  requirements  of  para- 
graph (2)  with  respect  to  matching  contributions 
if  the  plan— 

"lAI  meets  the  contribution  requirements  of 
subparagraph  (B)  of  subsection  (k)(Il). 

"(B)  meets  the  exclusive  benefit  requirements 
of  subsection  (k)(ll)(C).  and 

"(C)  meets  the  vesting  requirements  of  section 
40S(p)(3)." 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31. 1995. 
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CHAPTER  2— CAPITAL  GAINS  REFORM 
Subchapter  A — Taxpayers  Other  Than 
Corporation* 
SEC.  II021.  CAPITAL  GA/.VS  DEDUCTION. 

(a)  In  General —Part  1  of  subchapter  P  of 
chapter  I  (relating  to  treatment  of  capital  gams) 
IS  amended  by  redesignating  section  1202  as  sec- 
tion 1203  and  by  in.'ierting  after  section  1201  the 
following  new  section: 
SEC.  1202.  CAPITAL  GAINS  DEDUCTION. 

"(a)  Gkseral  Rule.— If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a  net 
capital  gam,  50  percent  of  such  gain  shall  be  a 
deduction  from  gross  income. 

"(b)  Estates  and  Trusts.— In  the  case  of  an 
estate  or  trust,  the  deduction  shall  be  computed 
by  excluding  the  portion  (if  any)  of  the  gams  for 
the  taxable  year  from  sales  or  exchanges  of  cap- 
ital assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross  income 
of  beneficiaries  of  trusts),  is  includible  by  the  in- 
come beneficiaries  as  gam  derived  from  the  sale 
or  exchange  of  capital  assets, 

"(C)  COORDINATION  WITH  TREATMENT  OF  CAP- 
ITAL Gain  Under  Limit.ation  on  Invest.me.'<'t 
Interest.— For  purposes  of  this  section,  the  net 
capital  gain  for  any  taxable  year  shall  be  re- 
duced (but  not  below  sero)  by  the  amount  which 
the  taxpayer  takes  into  account  as  investment 
income  under  section  I63(d)(4)(B)(iii). 
"(d)  Special  Rule  for  Collectibles — 
"(II  In  general.— The  rate  of  tax  imposed  by 
section  I  on  the  excess  of — 

"(A)  the  net  capital  gain  for  the  taxable  year 
determined  as  if  section  1222(12)  had  not  applied 
to  any  collectible  which  is  sold  or  exchanged 
during  the  taxable  year  and  the  basis  of  which 
was  not  adjusted  under  section  1022(a).  over 

"(B)  the  net  capital  gam  for  the  taxable  year. 
shall  not  exceed  28  percent. 

"(2)  Election.— A  taxpayer  may  elect  to  treat 
any  collectible  specified  in  such  election  as  not 
being  an  indexed  asset  for  purposes  of  section 
1022.  Any  such  election,  and  any  specification 
therein,  once  made,  shall  be  irrevocable. 

"(e)  Tr.ansitional  Rule.— 

"(1)  In  general.— In  the  case  of  a  taxable 
year  which  includes  January  1.  1995— 

"(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  sub.'section  (a)  shall  not 
exceed  the  net  capital  gain  determined  by  only 
taking  into  account  gains  and  losses  properly 
taken  into  account  for  the  portion  of  the  taxable 
year  on  or  after  January  1 ,  1995.  and 

"(B)  the  amount  of  the  net  capital  gain  taken 
into  account  in  applying  section  1(h)  for  such 
year  shall  be  reduced  by  the  amount  taken  into 
account  under  subparagraph  (A)  for  such  year. 

"(2)  Special  rules  for  pass-thru  £.vr/r/£S.— 

"(A)  In  general.— In  applying  paragraph  (1) 
with  respect  to  any  pass-thru  entity,  the  deter- 
mination of  when  gains  and  losses  are  properly 
taken  into  account  shall  be  made  at  the  entity 
level. 

"(B)  P.A.SS-THRU  entity  DEFINED.— For  pur- 
poses of  subparagraph  (.A),  the  term  'pass-thru 
entity'  means— 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(iii)  an  S  corporation. 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(Vi)  a  common  trust  fund.". 

(b)  Deduction  Allowable  in  computing  ad- 
justed Gross  Income.— Subsection  (a)  of  sec- 
tion 62.  as  amended  by  sections  11004  and  11005. 
IS  amended  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  LONG-TF.R.M  capital  GAINS.— The  deduc- 
tion allowed  by  section  1202.". 

(c)  Treatment  of  Collectibles.— 

(1)  In  ge.'.eral.— Section  1222  is  amended  by 
inserting  after  paragraph  (II)  the  following  new 
paragraph: 


"(12)  Special  rule  for  collectibles  — 

"(A)  In  general. — Any  gain  or  loss  from  the 
sale  or  exchange  of  a  collectible  shall  be  treated 
as  a  short-term  capital  gam  or  loss  (as  the  case 
may  be),  without  regard  to  the  period  such  asset 
was  held.  The  preceding  sentence  shall  apply 
only  to  the  extent  the  gam  or  loss  is  taken  into 
account  m  computing  taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
est IN  partnership,  etc.— For  purposes  of  sub- 
paragraph (A),  any  gam  from  the  sale  or  ex- 
change of  an  interest  m  a  partnership.  S  cor- 
poration, or  trust  which  IS  attributable  to  unre- 
alized appreciation  m  the  value  of  collectibles 
held  by  such  entity  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  a  collectible.  Rules  simi- 
lar to  the  rules  of  section  751(f)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any  cap- 
ital asset  which  is  a  collectible  (as  defined  in 
section  408(m)  without  regard  to  paragraph  (3) 
thereof),", 

(2)  Charitable  deduction  not  affected,— 

(A)  Paragraph  (1)  of  section  170(e)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence "For  purposes  of  this  paragraph,  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  tn  speaal  rule  for 
collectibles).". 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and  section  1222  shall  be  ap- 
plied without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)"". 

(d)  Technical  and  Confor.mi.vg  Changes.— 

(1)  Section  1  is  amended  by  striking  subsection 
(h). 

(2)  Paragraph  (1)  of  section  170(e)  is  amended 
by  striking  ""the  amount  of  gam"  in  the  mate- 
rial following  subparagraph  (B)(ii)  and  insert- 
ing "50  percent  (80  percent  m  the  case  of  a  cor- 
poration) of  the  amount  of  gam'". 

(3)  Subparagraph  (B)  of  section  172(d)(2)  is 
amended  to  read  as  follows: 

"(B)  the  deduction  under  section  1202  stiall 
not  be  allowed.". 

(4)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long-term 
capital  gam."  and  inserting  ""the  maximum  rate 
on  net  capital  gain  under  section  1201  or  the  de- 
duction under  section  1202  (whichever  is  appro- 
priate) shall  be  taken  into  account.". 

(5)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

"(4)  ADJUSTMENTS.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gam  from  the 
sale  or  exchange  of  capital  assets  held  for  more 
than  1  year,  proper  adjustment  shall  be  made 
for  any  deduction  allowable  to  the  estate  or 
trust  under  section  1202  (relating  to  capital 
gams  deduction).  In  the  case  of  a  trust,  the  de- 
duction allowed  by  this  subsection  shall  be  sub- 
ject to  section  681  (relating  to  unrelated  business 
income).". 

(6)  The  last  sentence  of  section  643(a)(3)  is 
amended  to  read  as  follows:  "The  deduction 
under  section  1202  (relating  to  cxipital  gams  de- 
duction) shall  not  be  taken  into  account.". 

(7)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended  by  inserting  "(i)"  before  "there  shall" 
and  by  inserting  before  the  period  ".  and  (ii)  the 
deduction  under  section  1202  (relating  to  capital 
gains  deduction)  shall  not  be  taken  into  ac- 
count". 

(8)(A)  Paragraph  (2)  of  section  904(b)  is 
amended  by  striking  subparagraph  (A),  by  re- 
designating subparagraph  (B)  as  subparagraph 
(A),  and  by  inserting  after  subparagraph  (A)  (as 
so  redesignated)  the  following  new  subpara- 
graph: 

"(B)  Other  taxpayers.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  taxable  income 
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from  sources  outside  the  United  States  shall  in- 
clude gam  from  the  sale  or  exchange  of  capital 
assets  only  to  the  extent  of  foreign  source  cap- 
ital gam  net  income.". 

(B)  Subparagraph  (A>  of  section  904(b)<2).  as 
so  redesignated,  is  amended — 

CO  by  striking  all  that  precedes  clause  (i)  and 
iriserting  the  following: 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration—  ■'.  and 

(ii)  by  striking  m  clause  (i)  "in  lieu  of  apply- 
ing subparagraph  <A).". 

(C)  Paragraph  (3)  of  section  904(b)  is  amended 
by  striking  subparagraphs  (D)  and  (E)  and  in- 
serting the  following  new  subparagraph: 

■(D)  Rate  differential  portion.— The  rate 
differential  portion  of  foreign  source  net  capital 
gain,  net  capital  gain,  or  the  excess  of  net  cap- 
ital gain  from  sources  within  the  United  Stales 
over  net  capital  gain,  as  the  case  may  be.  is  tke 
same  proportion  of  such  amount  as  the  excess  of 
the  highest  rate  of  tax  specified  in  section  U(b) 
over  the  alternative  rate  of  tax  under  section 
1201(a)  bears  to  the  highest  rate  of  tax  specified 
in  section  11(b).". 

(D)  Clause  (v)  of  section  593(b)(2)(D)  is 
amended— 

(i)  by  striking  "if  there  is  a  capital  gain  rate 
differential  (as  defined  m  section  904(b)(3)(D)) 
for  the  taxable  year.",  and 

(ii)  by  striking  "section  904(b)(3)(E)"  and  in- 
serting "section  904(b)(3>(D)\ 

(9)  The  last  sentence  of  section  1044(d)  is 
amended  by  striking  "1202"  and  inserting 
"1203". 

(10)(A)  Paragraph  (2)  of  section  1211(b)  is 
amended  to  read  as  follouisi 

"(2)  the  sum  of—  1 

"(A)  the  excess  of  the  net  short-term  capital 
loss  over  the  net  long-term  capital  gain,  and 

"(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term  capital 
gain.". 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof  is 
amended  to  read  as  follows: 

"(2)  SPECIAL  RLLES  — 

"(A)  ADJUSTMENTS.- 

"(i)  For  purposes  of  determining  the  excess  re- 
ferred to  m  paragraph  (1)(A).  there  shall  be 
treated  as  short-term  capital  gain  in  the  taxable 
year  an  amount  equal  to  the  lesser  of— 

"(I)  the  amount  allowed  for  the  taxable  year 
under  paragraph  (1)  or  (2)  of  section  1211(b).  or 

"(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

"(ii)  For  purposes  of  determining  the  excess 
referred  to  in  paragraph  (IHB).  there  shall  be 
treated  as  short-term  capital  gain  in  the  taxable 
year  an  amount  equal  to  the  sum  of— 

"(I)  the  amount  allowed  for  the  taxable  year 
under  paragraph  (1)  or  (2)  of  section  1211(b)  or 
the  adjusted  taxable  income  for  such  taxable 
year,  whichever  is  the  least,  plus 

"(11)  the  excess  of  the  amount  described  m 
subclause  (1)  over  the  net  short-term  capital  loss 
(determined  without  regard  to  this  subsection) 
for  sfich  year.". 

(C)  Subsection  (b)  of  section  1212  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Tr.ansitional  RILE.— In  the  case  of  any 
amount  which,  under  this  subsection  and  sec- 
tion 1211(b)  (as  m  effect  for  taxable  years  begin- 
ning before  January  1,  1996).  is  treated  as  a  cap- 
ital loss  in  the  first  tCLxable  year  beginning  after 
December  31,  1995.  paragraph  (2)  and  section 
1211(b)  (as  so  in  effect)  shall  apply  (and  para- 
graph (2)  and  section  1211(b)  as  in  effect  for  tax- 
able years  beginning  after  December  31,  1995, 
shall  not  apply)  to  the  extent  .luch  amount  ex- 
ceeds the  total  of  any  capital  gam  net  income 
(determined  without  regard  to  this  subsection) 
for  taxable  years  beginning  after  December  31. 
1995.". 


(11)  Paragraph  (1)  of  section  1402(i)  is  amend- 
ed by  inserting  ".  and  the  deduction  provided 
by  section  1202  shall  not  apply"  before  the  pe- 
riod at  the  end  thereof. 

(12)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  "35  percent 
(or.  to  the  extent  provided  in  regulations.  28  per- 
cent)" and  imierting  "28  percent  (or.  to  the  ex- 
tent provided  m  regulations,  19.3  percent)",  and 

(B)  m  paragraph  (2)  by  striking  "35  percent" 
and  inserting  "28  percent". 

(13)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(ii)  by  striking  "28  percent  (34  percent"  and 
inserting  "19.8  percent  (28  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936  is 
amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  "28  percent  (34  percent"  and 
inserting  "19.8  percent  (28  percent" 

(e)  Clerical  Amendment— The  table  of  sec- 
tions for  part  I  of  subchapter  P  of  chapter  1  is 
amended  by  striking  the  item  relating  to  section 
1202  and  by  in.ierting  after  the  item  relating  to 
section  1201  the  following  new  items: 

"Sec.  1202.  Capital  gains  deduction. 
"Sec.  1203.  Small    business    stock    eligible    for 
preferential  rates.". 

(f)  EFFECTIVE  Date.— 

(1)  In  GENERAL.— Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending  after 
December  31.  1994. 

(2)  Collectibles.— The  amendments  made  by 
subsection  (c)  shall  apply  to  sales  and  ex- 
changes after  December  31.  1994. 

(3)  Repeal  of  section  uh).—The  amendment 
made  by  subsection  (d)(1)  shall  apply  to  taxable 
years  beginning  after  January  1,  1995. 

(4)  Contributions.— The  amendment  made  by 
subsection  (d)(2)  shall  apply  to  contributions 
after  December  31.  1994. 

(5)  Use  of  LO.'iC-TER.M  losses.— The  amend- 
ments made  by  subsection  (d)(10)  shall  apply  to 
taxable  years  beginning  after  December  31.  1995. 

(6)  WITHHOLDING.— The  amendment  made  by 
subsection  (d)(12)  shall  apply  only  to  amounts 
paid  after  the  date  of  the  enactment  of  this  .■ict. 
SEC.    11022.   INDEXISG   OF  CERTAIN  .ASSETS  AC- 

QCIRED  AFTER  DECEMBER  31.  2000, 
FOR  PURPOSES  OF  DETER\a\lNG 
GA/.V 

(a)  In  General— Part  II  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general  ap- 
plication) is  amended  by  inserting  after  section 
1021  the  following  new  .section: 
'SEC.    1022.   I\DEXI.\G   OF  CERTAJ.W  .ASSETS  AC 

QLIRED   AFTER  DECEMBER  31,   2000. 

FOR    PURPOSES    OF    DETERMISING 

GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS. — Solely  for  purposes  of  determin- 
ing gain  on  the  sale  or  other  disposition  by  a 
taxpayer  (other  than  a  corporation)  of  an  in- 
dexed asset  which  has  been  held  for  more  than 
3  years,  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— The 
deductions  for  depreciation,  depletion,  and  am- 
ortisation shall  be  determined  without  regard  to 
the  application  of  paragraph  (I)  to  the  taxpayer 
or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  common  stock  in  a  C  corporation  (other 
than  a  foreign  corporation),  and 


"(B)  tangible  property, 
which  IS  a  capital  asset  or  property  used  m  the 
trade  or  business  (as  defined  in  section  1231(b)). 

"(2)  Stock  in  certain  foreign  corporations 
included. — For  purposes  of  this  section  — 

"(A)  In  general.  — The  term  'indexed  asset' 
includes  common  stock  in  a  foreign  corporation 
which  is  regularly  traded  on  an  established  se- 
curities market. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to — 

"(1)  stock  of  a  foreign  investment  company 
(within  the  meaning  of  section  1246(b)). 

"f!0  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296), 

"(ill)  stock  in  a  foreign  corporation  held  by  a 
United  States  person  who  meets  the  require- 
ments of  section  1248(a)(2).  and 

"(iv)  stock  m  a  foreign  personal  holding  com- 
pany (as  defined  in  section  552). 

"(C)     TRE.ATMENT    of    AMERICAN    DEPOSITORY 

RECEIPTS.— An  American  depository  receipt  for 
common  stock  in  a  foreign  corporation  shall  he 
treated  as  common  stock  in  such  corporation. 

"(c)  Indexed  B.4Sis.—For  purposes  of  this  sec- 
tion— 

"(1)  General  rule.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  increased 
by 

"(B)  the  applicable  injlation  adjustment. 

"(2)  Applicable  inflation  .adjustment — 
The  applicable  inflation  adjustment  for-  any 
asset  IS  an  amount  equal  to — 

"(A)  the  adjusted  basis  of  the  asset,  multiplied 
by 

"(B)  the  percentage  (if  any)  by  which — 

"(i)  the  gross  domestic  product  deflator  for  the 
last  calendar  quarter  ending  before  the  as.'iet  is 
disposed  of,  exceeds 

"(li)  the  gross  domestic  product  dejlator  for 
the  last  calendar  quarter  ending  before  the  asset 
was  acquired  by  the  taxpayer. 
The  percentage  under  subparagraph  (B)  sliall  be 
rounded  to  the  nearest  '  lo  of  1  percentage  point. 

"(3)  Gross  domestic  product  defl.ator.— 
The  gross  domestic  product  deflator  for  any  cal- 
endar quarter  is  the  implicit  price  deflator  for 
the  gross  domestic  product  for  such  quarter  (as 
shown  m  the  last  revision  thereof  released  by 
the  Secretary  of  Commerce  before  the  close  of 
the  following  calendar  quarter). 

"(d)  Suspension  of  Holding  Period  where 
Diminished  Risk  of  Loss:  Treat.ment  uf 
Short  Sales.— 

"(1)  In  general.— If  the  taxpayer  (or  a  relat- 
ed person)  enters  into  any  transaction  which 
substantiallu  reduces  the  risk  of  loss  from  hold- 
ing any  asset,  such  asset  shall  not  be  treated  as 
an  indexed  asset  for  the  period  of  such  reduced 
risk. 

"(2)  Short  SALES.—  ^ 

'fA)  In  general.— In  the  case  of  a  short  sale 
of  an  indexed  asset  with  a  short  sate  period  in 
excess  of  3  years,  for  purposes  of  this  title,  the 
amount  realised  shall  be  an  amount  equal  to  the 
amount  realised  (determined  without  regard  to 
this  paragraph)  increased  by  the  applicable  in- 
flation adjustment.  In  applying  subsection  (c)(2) 
for  purposes  of  the  preceding  sentence,  the  date 
on  which  the  property  is  sold  short  shall  be 
treated  as  the  date  of  acquisition  and  the  clos- 
ing date  for  the  sale  shall  be  treated  as  the  date 
of  disposition. 

"(B)  Short  sale  period.— For  purposes  of 
subparagraph  (A),  the  short  sale  period  begins 
on  the  day  that  the  property  is  sold  and  ends  on 
the  closing  date  for  the  sale, 

"(e)  Tre.atment  of  Regulated  Investme.\'t 
CoMP.ANiEs  and  Real  Estate  investment 
Trusts.— 

"(1)  adjustments  at  entity  level.— 
"(A)  In  general.  — Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment  under 
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subsection  (a)  shall  he  allowed  to  any  qualified 
investment  entity  (including  for  purposes  of  de- 
termining the  earnings  and  profits  of  such  en- 
tity). 

"(B)  Exception  for  corporate  sharehold- 
ers.— Under  regulations — 

"(i)  m  the  case  of  a  distribution  by  a  qualified 
investment  entity  (directly  or  indirectly)  to  a 
corporation  ■  - 

"(I)  the  determination  of  whether  such  dis- 
tribution IS  a  dividend  shall  be  made  without  re- 
gard to  this  section,  and 

"(ID  the  amount  treated  as  gain  by  reason  of 
the  receipt  of  any  capital  gam  dividend  shall  be 
increased  hy  the  percentage  by  which  the  enti- 
ty's net  capital  gain  for  the  taxable  year  (deter- 
mined without  regard  to  this  section)  exceeds 
the  entity's  net  capital  gain  for  such  year  deter- 
mined with  regard  to  this  section,  and 

"(11)  there  shall  be  other  appropriate  adjust- 
ments (including  deemed  distributions)  so  as  to 
ensure  that  the  benefits  of  this  section  are  not 
allowed  (directly  or  indirectly)  to  corporate 
shareholders  of  qualified  investment  entities. 
For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  section 
852(b)(3)(D)  shall  be  treated  as  a  capital  gain 
dividend  and  an  S  corporation  shall  not  be 
treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—  This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  imposed 

AT  ENTITY  LEVEL.— 

"(i)  Tax  on  failure  to  distribute  e.'^tire 
GAIN. — //  any  amount  is  subject  to  tax  under 
section  852(h)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  imposed  under  such  sec- 
tiori  shall  be  increased  by  the  percentage  deter- 
mined under  subparagraph  (B)(i)(II).  A  similar 
rule  shall  apply  in  the  case  of  any  amount  sub- 
ject to  tax  under  paragraph  (2)  or  (3)  of  section 
857(b)  to  the  extent  attributable  to  the  excess  of 
the  net  capital  gain  over  the  deduction  for  divi- 
dends paid  determined  with  reference  to  capital 
gain  dividends  only.  The  first  sentence  of  this 
clause  shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3)(A)  as  is 
designated  by  the  company  under  section 
852(h)(3)(D). 

"(II)  Other  taxes— This  section  shall  not 
apply  for  purposes  of  determining  the  amount  of 
any  tax  imposed  hy  paragraph  (4).  (5).  or  (6)  of 
section  857(b). 

"(2)  Adjustments  to  interests  held  in  en- 
tity.— 

"(A)  Regul.ated  investment  companies.— 
Stock  in  a  regulated  investment  company  (with- 
in the  meaning  of  section  85!)  shall  be  an  in- 
dexed asset  for  any  calendar  quarter  in  the 
same  ratio  as — 

"(I)  the  average  of  the  fair  market  values  of 
the  indexed  assets  held  by  such  company  at  the 
close  of  each  month  during  such  quarter,  bears 
to 

\'(ii)  the  average  of  the  fair  market  values  of 
alt  assets  held  by  such  company  at  the  clo.ie  of 
eacli  such  month. 

"(B)  Real  estate  investme.\t  trusts.— Stock 
in  a  real  estate  investment  trust  (within  the 
meaning  of  section  856)  shall  be  an  indexed  asset 
for  any  calendar  quarter  m  the  same  ratio  as— 

"(i)  the  fair  market  value  of  the  indexed  as- 
sets held  by  such  trust  at  the  close  of  such  quar- 
ter, bears  to 

"(ii)  the  fair  market  value  of  all  assets  held  by 
such  trust  at  the  close  of  such  quarter. 

"(C)  Ratio  of  so  percent  or  MORE.-If  the 
ratio  for  any  calendar  quarter  determined  under 
subparagraph  (.A)  or  (B)  would  (but  for  this 
subparagraph)  he  80  percent  or  more,  such  ratio 
for  such  quarter  shall  be  100  percent. 

"(D)  R.ATIO  OF  20  percent  OR  LESS.— If  the 
ratio  for  any  calendar  quarter  determined  under 


subparagraph  (A)  or  (B)  would  (but  for  this 
subparagraph)  be  20  percent  or  less,  such  ratio 
for  such  quarter  shall  be  zero. 

"(E)  LOOK-THRU  OF  PARTNERSHIPS.— For  pur- 
poses of  this  paragraph,  a  qualified  investment 
entity  which  holds  a  partnership  interest  shall 
he  treated  (in  lieu  of  holding  a  partnership  in- 
terest) as  holding  its  proportionate  share  of  the 
assets  held  by  the  partnership. 

"(3)  Treatment  of  return  of  capital  dis- 
tributions.—Except  as  otherwise  provided  by 
the  Secretary,  a  distribution  with  respect  to 
stock  m  a  qualified  investment  entity  which  is 
not  a  dividend  and  which  results  in  a  reduction 
in  the  adjusted  basis  of  such  stock  shall  be 
treated  as  allocable  to  stock  acquired  by  the  tax- 
payer m  the  order  m  which  such  stock  was  ac- 
quired. 

"(4)  Qualified  investment  entity.— For  pur- 
poses of  this  subsection,  the  term  'qualified  in- 
ve.<itment  entity'  means— 

"(.4)  a  regulated  inve.'itment  company  (within 
the  meaning  of  section  851).  and 

"(B)  a  real  estate  investment  trust  (within  the 
meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— 

"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection  (a) 
at  the  partnership  level  shall  be  passed  through 
to  the  partners. 

"(B)  Special  rule  in  the  case  of  section  754 
elections.— In  the  case  of  a  transfer  of  an  in- 
terest in  a  partnership  with  respect  to  which  the 
election  pronded  in  section  754  is  in  effect — 

"(I)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner,  be 
treated  as  a  sale  of  the  partnership  assets  for 
purposes  of  applying  this  section,  and 

"(ii>  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes  of 
this  section  m  such  assets  shall  be  treated  as  be- 
ginning on  the  date  of  such  adjustment. 

"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be  passed 
through  to  the  shareholders.  This  section  shall 
not  apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  section  1374  or 
1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made  under 
subsection  (a)  at  the  trust  level  shall  be  passed 
through  to  the  participants. 

"(4)  Indexing  adjust.uent  disregarded  in 
determining  loss  on  sale  of  interest  in  £.V- 
tity. — Notwithstanding  the  preceding  provi- 
sions of  this  .subsection,  for  purposes  of  deter- 
mining the  amount  of  any  loss  on  a  sale  or  ex- 
change of  an  interest  m  a  partnership,  S  cor- 
poration, or  common  tru.st  fund,  the  adjustment 
made  under  subsection  (a)  shall  not  be  taken 
mto  account  in  determining  the  adjusted  basis 
of  such  interest. 

"(g)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not  apply 
to  any  sale  or  other  disposition  of  properly  be- 
tween related  persons  except  to  the  extent  that 
the  basis  of  such  property  m  the  hands  of  the 
transferee  is  a  substituted  basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  persons' 
means — 

"(A)  persons  bearing  a  relationship  set  forth 
in  section  267(b),  and 

"(B)  persons  treated  as  single  employer  under 
subsection  (b)  or  (c)  of  section  414. 

"(h)  Transfers  To  i.\cre.ase  Indexing  ad- 
justment.—If  any  person  transfers  cash,  debt, 
or  any  other  property  to  another  person  and  the 
principal  purpose  of  .such  transfer  is  to  secure  or 
increase  an  adjustment  under  subsection  (a), 
the  Secretary  may  disallow  part  or  all  of  such 
adjustment  or  increase. 


"(i)  Special  Rules.— For  purposes  of  this  sec- 
tion— 

"(I)  Treatment  of  improvements,  etc.— If 
there  is  an  addition  to  the  adjusted  basis  of  any 
tangible  property  or  of  any  stock  in  a  corpora- 
tion during  the  taxable  year  by  reason  of  an  im- 
provement to  such  property  or  a  contribution  to 
capital  of  such  corporation — 

"(A)  such  addition  shall  never  be  taken  into 
account  under  subsection  (c)(1)(A)  if  the  aggre- 
gate amount  thereof  during  the  taxable  year 
with  respect  to  such  property  or  stock  is  less 
than  $1,000,  and 

"(B)  such  addition  shall  be  treated  as  a  sepa- 
rate asset  acquired  at  the  close  of  such  taxable 
year  if  the  aggregate  amount  thereof  during  the 
tCLxable  year  with  respect  to  such  property  or 
stock  is  SI, 000  or  more. 

A  rule  similar  to  the  rule  of  the  preceding  sen- 
tence shall  apply  to  any  other  portion  of  an 
asset  to  the  extent  that  separate  treatment  of 
such  portion  is  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

"(2)  ASSETS  WHICH  ARE  NOT  INDEXED  ASSETS 
THROUGHOUT  HOLDING  PERIOD —The  applicable 
inflation  adjustment  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  loas 
not  an  indexed  asset. 

"(3)  Treatment  of  certain  distributions.— 
A  distribution  with  respect  to  stock  in  a  cor- 
poration which  is  not  a  dividend  shcUl  be  treat- 
ed as  a  disposition. 

"(4)  Acquisition  date  where  there  has 
been  prior  application  of  subsection  ia>ll) 

WITH  respect  to   THE  TAXPAYER.— If  there  has 

been  a  prior  application  of  subsection  (a)(1)  to 
an  asset  while  such  asset  was  held  by  the  tax- 
payer, the  date  of  acquisition  of  such  asset  by 
the  taxpayer  shall  be  treated  as  not  earlier  than 
the  date  of  the  most  recent  such  prior  applica- 
tion. 

"(5)  COLLAPSIBLE  CORPORATIONS —The  appli- 
cation of  section  341(a)  (relating  to  collapsible 
corporations)  shall  be  determined  without  re- 
gard to  this  section. 

"(j)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section." 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  part  II  of  subchapter  O  of  chapter  1  is 
amended  by  inserting  after  the  item  relating  to 
section  1021  the  following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  acquired 
after  December  31,  2000,  for  pur- 
poses of  determining  gain." 

(c)  Effective  Date  — 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  the  disposition  of  any 
property  the  holding  period  of  which  begins 
after  December  31.  2000. 

(2)  Cert.ain  transactions  between  related 
PERSONS.— The  amendments  made  by  this  section 
shall  not  apply  to  the  disposition  of  any  prop- 
erty acquired  after  December  31.  2000.  from  a  re- 
lated person  (as  defined  m  section  1022(g)(2)  of 
the  Internal  Revenue  Code  of  1986.  as  added  by 
this  section)  if — 

(A)  such  property  was  so  acquired  for  a  price 
less  than  the  property's  fair  market  value,  and 

(B)  the  amendments  made  by  this  section  did 
not  apply  to  such  property  m  the  hands  of  such 
related  person. 

(d)  Election  To  Recognize  Gain  on  assets 
Held  on  January  l.  2001.— For  purposes  of  the 
Internal  Revenue  Code  of  1986— 

(1)  In  general.— a  taxpayer  other  than  a  cor- 
poration may  elect  to  treat— 

(A)  any  readily  tradable  stock  (which  is  an 
indexed  asset)  held  by  such  taxpayer  on  Janu- 
ary 1.  2001.  and  not  sold  before  the  next  busi- 
ness day  after  such  date,  as  having  been  sold  on 
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such  next  business  day  for  an  amount  equal  to 
Its  closing  market  price  on  such  next  business 
day  (and  as  having  been  re-acquired  on  such 
next  business  day  for  an  amount  equal  to  such 
closing  market  price),  and 

(B)  any  other  indexed  asset  held  by  the  tax- 
payer on  January  1.  2001.  as  having  been  sold 
on  such  date  for  an  amount  equal  to  its  fair 
market  value  on  such  date  (and  as  having  been 
re-acqutred  on  such  date  for  an  amount  equal  to 
such  fair  market  value). 

12)  TKE.-\T.\IE.\'T  of  C/4/.V  OR  LOSS.— 

(A)  Any  gain  -resulting  from  an  election  under 
paragraph  (1)  shall  be  treated  as  received  or  ac- 
crued on  the  date  the  asset  is  treated  as  sold 
under  paragraph  (1)  and  Shall  be  recognized 
notwithstanding  any  provision  of  the  Internal 
Revenue  Code  of  1986. 

(B)  .Any  loss  resulting  from  an  election  under 
paragraph  (1)  shall  not  be  allowed  for  any  tax- 
able year. 

(3)  Election.— An  election  under  paragraph 
(})  shall  be  made  m  such  rnanner  as  the  Sec- 
retary of  the  Treasury  or  his  delegate  may  pre- 
scribe and  shall  specify  the  assets  for  which 
such  election  is  made.  Such  an  election,  once 
made  with  respect  to  any  asset,  shall  be  irrev- 
ocable. 

(4)  Readily  tradable  stock.— For  purposes 
of  this  subsection,  the  term  "readily  tradable 
stock"  rneans  any  stock  which,  as  of  January  1. 
2001.  IS  readily  tradable  on  an  established  secu- 
rities market  or  otherwise. 

(e)  rfif.ir.wE.vr  of  Priscipal  Residesces.— 
Property  held  and  used  by  the  taxpayer  on  Jan- 
uary 1.  2001.  as  his  principal  residence  (within 
the  meaning  of  section  1034  of  the  Internal  Rev- 
enue Code  of  1986)  shall  be  treated— 

(1)  for  purposes  of  subsection  (c)(1)  of  this  sec- 
tion and  section  1022  of  such  Code,  as  having  a 
holding  period  which  begins  on  January  1,  2001, 
and 

(2)  for  purposes  of  section  1022(c)(2)(B)(ii)  of 
such  Code,  as  having  been  acquired  on  January 
1,  2001. 

Subsection  id)  shall  not  apply  to  property  to 
which  thit  subsection  applies. 

SEC.  11023.  MODIFICATIONS  TO  EXCLUSION  OF 
GAIN  ON  CERTAIN  SMALL  BUSINESS 
STOCK. 

(a)  Reduced  Rate  /.v  lieu  of  E.\clusio.\.— 

(1)  Section  1,  as  amended  by  section  11021,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  .Maxi.mu.v  Capital  Gal-^s  R.ate  for  Cer- 
TAis  Small  Busisess  Stock.— 

"(1)  Is  CESERAL.—lf  for  any  taxable  year  a 
taxpayer  has  gain  from  the  sale  or  exchange  of 
any  qualified  small  business  stock  held  for  more 
than  5  years,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of^ 

"(A)  a  tax  computed  on  the  taxable  income  re- 
duced by  'i  the  amount  of  the  small  business 
gam.  at  the  rates  and  m  the  manner  as  if  this 
subsection  had  not  been  enacted,  plus 

"(B)  a  tax  of  14  percent  of  the  small  business 
gain. 

"(2)  Small  busisess  gaih—Fot  purposes  of 
paragraph  (1).  the  term  'small  business  gain' 
means  the  lesser  of— 

"(A)  gam  from  the  sale  or  exchange  of  any 
qualified  small  business  stock  held  for  more 
than  5  years,  or 

"(B)  the  net  capital  gam  taken  into  account 
under  section  1202(a). 

"(3)  Qualified  s.kiall  business  stock.— The 
term  'qualified  small  business  stock'  has  the 
meaning  given  such  term  by  section  1203(c)." 

(2)  Subsection  (a)  of  section  1203.  as  redesig- 
nated by  section  11021.  is  amended  to  read  as 
follows 

"(a)  Application  of  Reduced  Rates  to 
Qualified  S.mall  Business  Stock  Gains.— 


"For  treatment  of  gain  on  qualified  tmall 
biuiness  itock  held  for  more  than  5  year*,  see 
nectiona  1(h)  and  1201(b).". 

(b)  Repeal  of  Minimu.v  r.4-v  Preference.— 

(1)  Subsection  (a)  of  section  57  is  amended  by 
striking  paragraph  (7). 

(2)  Subclause  (II)  of  section  53(d)(I)(B)(ii)  is 
amended  by  striking  ",  (5),  and  (7)"  and  insert- 
ing "and  (5)". 

(c)  Stock  of  Larger  Businesses  Eligible 
for  Reduced  Rates.— Paragraph  (1)  of  section 
1203(d).  as  redesignated  by  section  11021.  is 
amended  by  striking  "S50.000.000"  each  place  it 
appears  and  inserting  "SI 00. 000. 000". 

(d)  Repeal  of  Per- Issuer  Limitation.— Sec- 
tion 1203.  as  so  redesignated,  is  amended  by 
striking  subsection  (b). 

(e)  Other  Modifications.— 

(1)  Repeal  of  working  capital  limita- 
tion.—Paragraph  (6)  of  section  1203(e).  as  so  re- 
designated. IS  amended — 

(A)  by  striking  "2  years"  in  subparagraph  (B) 
and  inserting  "5  years",  and 

(B)  by  striking  the  last  sentence. 

(2)  e.xception  from  redemption  rules 
WHERE  BUSINESS  PURPOSE.— Paragraph  (3)  of 
section  1203(c).  as  so  redesignated,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  Waiver  where  business  purpose— a 
purchase  of  stock  by  the  issuing  corporation 
shall  be  disregarded  for  purposes  of  subpara- 
graph (B)  if  the  issuing  corporation  establishes 
that  there  was  a  business  purpose  for  such  pur- 
chase and  one  of  the  principal  purposes  of  the 
purchase  was  not  to  avoid  the  limitations  of  this 
section.". 

(f)  Clerical  A.MEND.»E.\T—The  section  head- 
ing for  section  1203,  as  redesignated  by  section 
11021,  is  amended  to  read  as  follows: 

'SEC.    1203.    SMALL    BUSINESS   STOCK   EUGIBLE 
FOR  PREFERENTIAL  RATES' 

(g)  Effective  Dates.— 

(1)  Reduced  rates.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  Act. 

(2)  INCREASE  IN  SIZE.— The  amendment  made 
by  subsection  (c)  shall  apply  to  stock  issued 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Other  rules.— The  amendments  made  by 
subsections  (d)  and  (e)  shall  apply  to  stock  is- 
sued after  .August  10.  1993 

Subchapter  B — Corporate  Capital  Gaina 

SEC.    11025.   REDUCTION  OF  ALTER.\ATn'E   CAP- 
ITAL GAIN  TAX  FOR  CORPORATIONS. 

(a)  In  General.— Section  1201  is  amended  to 
read  as  follows: 

"SEC.    1201.    ALTERNATIVE    TAX   FOR    CORPORA- 
TIONS. 

"(a)  General  Rule.— If  for  any  taxable  year 
a  corporation  has  a  net  capital  gain.  then,  in 
lieu  of  the  tax  imposed  by  sections  11.  511 .  and 
831  (a)  and  (b)  (whichever  is  applicable),  there 
is  hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  imposed  by  such  sections)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income  re- 
duced by  the  amount  of  the  net  capital  gam.  at 
the  rates  and  in  the  manner  as  if  this  subsection 
had  not  been  enacted,  plus 

"(2)  a  tax  of  28  percent  of  the  net  capital 
gain. 

"(b)  SPECIAL  Rules  for  Qualified  small 
Business  Cain  — 

"(1)  In  general.— If  for  any  taxable  year  a 
corporation  has  gain  from  the  sate  or  exchange 
of  any  qualified  small  business  stock  held  for 
more  than  5  years,  the  amount  determined 
under  subsection  (a)(2)  for  such  taxable  year 
shall  be  equal  to  the  sum  of^ 

"(A)  21  percent  of  the  lesser  of  such  gain  or 
the  corporation's  net  capital  gain,  plus 


"(B)  28  percent  of  the  net  capital  gain  reduced 
by  the  gain  taken  into  account  under  subpara- 
graph (A). 

"(2)  Qualified  small  business  stock— For 
purposes  of  paragraph  (1).  the  term  'qualified 
small  business  stock'  has  the  meaning  given 
such  term  by  section  1203(c).  except  that  stock 
shall  not  be  treated  as  qualified  small  busine.<;s 
stock  if  such  stock  was  at  any  time  held  by  a 
member  of  the  parent-subsidiary  controlled 
group  (as  defined  in  section  1203(d)(3))  which 
includes  the  qualified  small  business. 

"(c)  Tr.a.\sitional  Rule.— 

"(1)  IN  GENERAL.-In  applying  this  section, 
net  capital  gam  for  any  taxable  year  shall  not 
exceed  the  net  capital  gam  determined  by  taking 
into  account  only  gams  and  lo.'ises  property 
taken  into  account  for  the  portion  of  the  taxable 
year  after  December  31.  1994. 

"(2)  SPECIAL  RULE  FOR  P.ASS-THRU  ENTITIES.— 
Section  1202(e)(2)  shall  apply  for  purposes  of 
paragraph  (1). 

"(d)  Cross  References.^ 

"For  computation  of  the  alternative  tax — 

"(I)  in  the  case  of  life  insurance  companies, 
tee  section  801(a)(2), 

"(2)  in  the  case  of  regulated  investment 
companies  and  their  shareholders,  see  section 
852(b)(3)(AJ  and  (D),  and 

"(3)  in  the  case  of  real  estate  investment 
trusts,  see  section  S57(b)(3)(A).". 

(hi  Technical  .A.mesd.mext. — Clause  (Hi)  of 
section  852(b)(3)(D)  is  amended  by  striking  "65 
percent"  and  inserting  "72  percent". 

(c)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  ending 
after  December  31 .  1994. 

(2)  Qualified  small  business  stock —Sec- 
tion 1201(bl  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a))  shall  apply  to 
gam  from  qualified  small  business  .ttock  ac- 
quired on  or  after  the  date  of  the  enactment  of 
this  .Act. 

Subchapter  C — Capital  Loss  Deduction  Al- 
lowed With  Respect  to  Sale  or  Exchange  of 
Principal  Residence 

SEC.  11026.  CAPITAL  LOSS  DEDUCTION  ALLOWED 
WITH  RESPECT  TO  SALE  OR  EX- 
CHANGE OF  PRINCIPAL  RESIDENCE. 

(a)  In  CENERAL.—Sub.'iectwn  (c)  of  section  165 
(relating  to  limitation  on  losses  of  individuals)  is 
amended  by  striking  "and"  at  the  end  of  para- 
graph (2l.  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  losses  arising  from  the  sale  or  exchange  of 
the  principal  residence  (within  the  meaning  of 
section  1034)  of  the  taxpayer." 

(b>  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  and  ex- 
changes  after    December   31.    1994.    in    taxable 
years  ending  after  such  date. 
CHAPTER  3— CORPORATE  ALTERNATIVE 
hONIMVM  TAX  REFORM 

SEC.  11031.  MODIFICATION  OF  DEPRECIATION 
RULES  UNDER  MINIMUM  TAX. 

(a)  In  General.— Clause  (o  of  section 
56(a)(1)(A)  IS  amended  by  inserting  "and  before 
January  1.  1996."  after  "December  31.  1986.". 

(b)  Conforming  Amendment.— Clause  (ii)  of 
section  56(a)(1)(A)  is  amended  by  striking  "The 
method"  and  inserting  "In  the  case  of  property 
placed  in  service  before  January  I,  1996.  the 
method". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1995. 

SEC.    1103-2.    LONG-TERM   UNUSED    CREDITS   AL- 
LOWED AGAINST  MINIMUM  TAX. 
(a)   In  General.— Section   53(c)   (relating   to 
limitation)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 
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"(2)  Special  rule  for  ta.xpayers  with  lo.w-  "(1)  Dollar  limitation.— The  aggregate  cost  "(2)  Special  rules.— 

TER.M  UNUSED  CREDITS.—  which  may  be  taken  into  account  under  sub-  "(A)  Per  diem,  etc.  payments  permitted.— 

"(A)  In  general.— If—  section  (a)  for  any  taxable  year  shall  not  exceed  A  contract  shall  not  fail  to  be  described  tn  sub- 

"(i)  a  corporation  to  which  section  56(g)  ap-  the  following  applicable  amount  paragraph  (A)  or  (B)  of  paragraph  (1)  by  reason 

plies  has  a  long-term  unused  minimum  toj  credit  „,^,^  ,^^j,^  ^^^^                   ^^  applicabU  of  payments  being  made  on  a  per  diem  or  other 

jor  a  taxable  year,  and                                .      ,^  begins  in:                                        amount  is:  periodic  basis  without  regard  to  the  expenses  in- 

(11)  no  credit  would  be  allowable  under  this                %^  "  ^^^.^^  ^„^,       ^^^    ^^,^^  ^^  ^.^.^^  the  payments 

section  for  the  taxable  year  by  reason  of  para-  .^^                                                      20  000  relate 

graph  (1).                                                                     j,^yg  21.000  "(B)  Special  RULES  relating  TO  MEDICARE.— 

then  there  shall  be  allowed  a  credit  under  sub-                lygg  22.000  "(i)  Paragraph  (1)(B)  shall  not  apply  to  ex- 
section  (a)  for  the  taxable  year  m  the  amount                2000  23.000  penses  which  are  reimbursable  under  tiUe  XVIII 

determined  under  subparagraph  (B).                                    2001  24.000  of  the  Social  Security  Act  only  as  a  secondary 

"(B)   Amount  of  credit.— For  purposes  of               2002  or  thereafter 25  000"  payor 

subparagraph    (A),    the   amount    of  the   credit  ^^^  Effective  DATE.-The  amendment  made  "(H)  No  provision  of  law  shall  be  construed  or 

shall  be  equal  to  the  lea.-it  of  the  lollowmg  Jor  j,,^  subsection  (a)  shall  apply  to  taxable  years  applied  so  as  to  prohibit  the  offering  of  a  quali- 

../'J'^Su     ,'"'"^,                   J     ■              ,             i  beginning  after  December  31 .1995.  fied  long-term  care  insurance  contract  on  the 

^^    (I)  The  long-term  unused  minimum  tax  cred-  ^^^^^^  ^_^^^^^^  ^^^^^^  ^^^^.^^  ,„,.,,  ,,„,  ,,,  ,„„,,^^,  coordinates  its  benefits 

-"(11)  50  percent   of  the   taxpayer's   tentative  CHAPTER  l-LOSG-TERM  CARE  '"^''^,c'^°%rFU'!T  TVrTsuu^^^^^^  Paraara.h 

minimum  tax  PROVISIONS  '     "^^''•^^■^     °'^     PREMILMS— Paragraph 

"(ill)  The  excess  (If  any)  of  the  amount  under  ^uhrh^„i„  a    i.n^«  T.m«  r^r,  <.^,u...  „^  'P'^l  f°u"  ""'  °?^'^   '"  ""''  '''^"'"^  "^  ""' 

u   /,wr.,            .f                .        -.  auocnapter  A — Long- 1  erm  Care  Services  and  death  of  the  insured   or  on  a  complete  turrender 

paragraph  (1)(B)  over  the  amount  under  para-  rv„#^„„#.  "eui«  uj  ihc  in^ureu.  uj  on  u  Lumpieie  surrenaer 

graph  (1)(A)  >-oniracis  or  cancellation  of  the  contract,  which  cannot 

"(C)  Lo.w-TER.M  UNUSED  .MlNI.MV.M  TAX  CRED-  PART  I — GENERAL  PROVISIONS  exceed  the  aggregate  premiums  paid  under  the 

IT.— For  purposes  of  this  paragraph—  SEC.  11041.  TREATMENT  OF  LONG-TERM  CARE  I.\-  contract.  Any  refund  on  a  complete  surrender  or 

"(i)  In  GENERAL.  — The  long-term  unused  mini-  SURANCE.  cancellation  of  the  contract  shall  be  includible 

mum  tax  credit  for  any  taxable  year  is  the  por-  (a)  General  Rule.— Chapter  79  (relating  to  '"  sross  income  to  the  extent  that  any  deduction 

tion  of  the  minimum  tax  credit  determined  under  definitions)  is  amended  by  inserting  after  sec-  "^  exclusion  was  allowable  with  respect  to  the 

subsection  (b)  attributable  to  the  adjusted  net  tion  7702A  the  following  new  section:  premiums. 

minimum  tax  for  taxable  years  beginning  after  -SEC.  7702B.  TREATMENT  OF  QUALIFIED  LONG-  "<'^>  QUALIFIED  LONG-TERM  CARE  SERVICES.— 
1986  and  ending  before  the  7th  taxable  year  im-  TERM  CARE  INSURANCE.  for  purposes  of  this  section- 
mediately  preceding  the  taxable  year  for  which  "(a)  In  General.— For  purposes  of  this  title-  "f^>  ''■'  GENERAL.— The  term   'qualified  long- 
the  determination  is  being  made.  "(1)  a  qualified  long-term  care  insurance  con-  '^"'J  '"'"'*'  services'  means  necessary  diagnostic. 

"(ii)   FiRST-iN.   FiRsr-buT  ORDERING  RULE.—  tract  shall  be  treated  as  an  accident  and  health  Preventive,  therapeutic,  curing,  treating,  mitt- 

For  purposes  of  clause  (i).  credits  shall  be  treat-  insurance  contract.  gating,  and  rehabilitative  services,  and  mainte- 

ed  as  allowed  under  subsection  (a)  on  a  first-m.  "(2)  amounts  (other  than  policyholder  divi-  nance  or  personal  care  services,  which  — 

first-out  basis.".  dends.  as  defined  in  section  808,  or  premium  re-  "(^>  '"'^  required  by  a  chronically  ill  mdivid- 

(b)    CONFORMl.w    AMENDMENTS.— (1)    Section  funds)  received  under  a  qualified  long-term  care  ""'•  and 

53(c)  (as  in  effect  before  the  amendment  made  by  insurance  contract  shall  be  treated  as  amounts  "<^>  '"'^  provided  pursuant  to  a  plan  of  care 

subsection  (a))  is  amended—  received  for  personal  injuries  and  sickness  and  Prescribed   by   a    licensed   health    care   practi- 

(A)  by  striking  "The"  and  inserting:  shall  be  treated  as  reimbursement  for  expenses  tioner. 
''(J>'^(^'^J'^f-'^'^^-The".and  actually  incurred  for  medical  care  (as  defined  in  "(2)  CHRONICALLY  ILL  INDIVIDUAL.— 

(B)  by  redesignating  paragraphs  (1)  and  <2)  as  section  213(d))  "(A)  IN  CENERAL.-The  term  'chronically  ill 
.<<ubparagraphs  (A)  and  (B).  respectively^  ..^^^             ,^^  „^  ^„  employer  providing  cov-  individual'  means  any  individual  who  has  been 

(2)  Subparagraph  (C)  of  section  108(b)(4)  is  ^^^^^  ^  qualified  long-term  care  insur-  certified  by  a  licensed  health  care  practitioner 

I'nendedby  .striking     and  (0)     m  the  text  and  ^^^^  ^^^,^^^,  ^^^,,  ^^  ,^^^,-^^  ^^  ^^  „,,_ 

(c)EFFEc7lVE  '^DATE^'-ThTamendments  made  '^"'^  ^'""'^  '^'"''  "-'"^  ''^•''"■'•'  '»  ^"^^  '°''^^<^^''  "">  "'""  ""'"'"  '"  '"^^''^'"  '"■'"'"'''  ^•"'^"'"- 

btitseaZshaTapplto^Z^^^^^^^^^  -<"  "-"'  -  ^^""'^f^  -  /""--"-  ^^X^''  '^'^J^^^J^T ^Zr'^T^^ol'^  'iZlt 

ninnmn  nft^  np-emf^pr^i'  jOQi  amounts  paid  for  a  qualified  long-term  care  m-  ^  activities  of  daily  living  for  a  period  of  at  least 

ffin^mg  u/ierL^eceT^jy^  iyy,x  surance    contract    providing    the    benefits    de-  90  days  due  to  a  loss  of  functional  capacity  or 

CHAP-J bK^-<.Oi>TK&COVtRY  scribed  in  subsection  (b)(2)(A)  shall  be  treated  as  to  cognitive  impairment,  or 

PROVISIONS  payments  made  for  insurance  for  purposes  of  "(ii)  having  a  level  of  disability  similar  (as  de- 

SEC.  11035.  TREATMENT  OF  ABANDONME.NT  OF  section  213(d)(1)(D).  and  termmed  by  the  Secretary  m  consultation  with 

LESSOR  IMPROVEMENTS  AT  TERMI-  .(5;  a  qualified  long-term  care  insurance  con-  "><"  Secretary  of  Health  and  Human  Services)  to 

„'^'*"^^°n^*^^*^'        „  tract  shall  be  treated  as  a  guaranteed  renewable  the  level  of  disability  described  in  clause  (i). 

;«!?/, /;\Ilf„H?^\t;7/wT7»                  ■'^'"'°"  contract  sub,ect  to  the  rules  of  section  Smo.  Such  term  shall  not  include  any  individual  oth- 

'■(8     tTeatmeIt    of    lUehold    improve-  "'"  Qv^UFiED  Long-Term  Care  I.s'SURAnce  erwise  meeting  the  requirements  of  the  preceding 

v,£,v7-s-                             LEASEHOLD    IMPROVE  coNTR.ACT.-For  purposes  of  this  title-  sentence  unless  withm  the  preceding  12-month 

■•(A)  IN  GENERAL.-ln  the  case  of  any  building  .   "^'^  ^'^  C£>£«^l..-rfte  term    qualified  long-  period  a  licensed  health  care  practitioner  has 

erected  (or  improvements  made)  on  leased  prop-  "^™  '''''  insurance  contract   means  any  insur-  certified  that  such   individual  meets  such   re- 

erty.if  such  building  or  improvement  IS  property  ""'f,'^,""'''        ,                             ,     .■                ^^  quirements. 

to  which  this  section  applies,  the  depreciation  i'^'  the  only  insurance  protection  provided  "(B)  Activities  OF  daily  uviNC.-For  pur- 

deduction  shall  be  determined  under  the  provi-  'f"'^''  '"^'^   '^''"''"''^'  '*  '^""^"^^  "^  qualified  poses  of  subparagraph  (A),  each  of  the  following 

sions  of  this  section  long-term  care  services.  is  an  activity  of  daily  living: 

"(B)    TREATMENT  OF   LESSOR   IMPROVEMENTS  "'^>  '"'■''  '^ontra^^  ^oes  not  pay  or  reimburse  "(i,  Eating. 

WHICH    ARE    AB.i.wDONED    AT    TER.MINATION    OF  expenses  incurred  for  services  or  Items  to  the  ei-  "(ii)  Toileting. 

LEA-iE-An  improvement—  "■"'  ""''  ^'^'^^  expenses  are  reimbursable  unde^  ■(m)  Transferring. 

"(I)'  which   is  made  by   the  lessor  of  leased  ''"''  '^'^'"'  "^  ""^  ^°"^'  Security  .Act  or  would  "(iv)  Bathing. 

property  for  the  lessee  of  such  property,  and  ^^  '°  reimbursable  but  for  the  application  of  a  "(v)  Dressing. 

"(li)  which  IS  irrevocably  disposed  of  or  aban-  deductible  or  coinsurance  amount.  "(vi)  Continence, 
doned  by  the  lessor  at  the  termination  of  the  "^^>  ^'""^^  contract  is  guaranteed  renewable.  Nothing  m  this  section  shall  be  construed  to  re- 
lease by  such  lessee.  "'^>  ^"''^  contract  does  not  provide  for  a  cash  quire  a  contract  to  take  into  account  all  of  the 
shall  be  treated  for  purposes  of  determining  gain  surrender  value  or  other  money  that  can  be—  preceding  activities  of  daily  living, 
or  loss  under  this  title  as  disposed  of  by  the  les-  "<'>  P«"^'  assigned,  or  pledged  as  collateral  for  -(3)  Maintenance  or  personal  CARE  SERV- 
sor  when  so  disposed  of  or  abandoned."  a  loan,  or  ICES.—The  term  'maintenance  or  personal  care 

(b)   Effective  Date. —Subparagraph    (B)   of  "(ii)  borrowed.  services' means  any  care  the  primary  purpose  of 

section  168(i)(8)  of  the  Internal  Revenue  Code  of  other  than  as  provided  in  subparagraph  (E)  or  which  is  the  provision  of  needed  assistance  with 

1986.  as  added  by  the  amendment  made  by  sub-  paragraph  (2)(C).  any  of  the  disabilities  as  a  result  of  which  the 

section   (a),   shall  apply   to   improvements  dis-  "(E)  all  refunds  of  premiums,  and  all  policy-  individual  is  a  chronically  ill  individual  (mclud- 

posed  of  or  abandoned  after  .March  13.  1995.  holder  dividends  or  similar  amounts,  under  such  ing  the  protection  from  threats  to  health  and 

SEC.  11036.  INCREASE  IN  EXPENSE  TREATMENT  contract  are  to  be  applied  as  a  reduction  in  fu-  safety  due  to  severe  cognitive  impairment). 

FOR  SMALL  BUSLWESSES.  ture  premiums  or   to  increase  future  benefits.  "(4)  LiCE.S'SED  HEALTH  care  practitioner.— 

(a)  General  Rule.— Paragraph  (1)  of  section  and  The    term    'licensed    health    care    practitioner' 

179(b)  (relating  to  dollar  limitation)  is  amended  "(F)  such  contract  meets  the  requirements  of  means   any   physiaan    (as   defined   m   section 

to  read  as  follows:  subsection  (f).  1661<r)(l)  of  the  Social  Security  Act)  and  any 
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registered    professiorial    nurse,    licensed    social 
worker,  or  other  individual  who  meets  such  re- 
quirements as  may   be  prescribed  by   the  Sec- 
retary. 
■■(d)    Special    Rules    for    Treatment   of 

If/SLREDS.— 

"(1)  AGGREGATE  PAYMENTS  /.V  EXCESS  OF  LIM- 
ITS.— 

"(A)  Is  GENERAL.— If  the  aggregate  amount  of 
periodic  payments  under  all  qualified  long-term 
care  insurance  contracts  with  respect  to  an  in- 
sured for  any  period  exceed  the  dollar  amount 
m  effect  for  such  period  under  subparagraph 
(C).  such  excess  payments  shall  be  treated  as 
made  for  qualified  long-term  care  services  only 
to  the  extent  of  the  costs  incurred  by  the  payee 
(not  otherwise  compensated  for  by  insurance  or 
otherwise)  for  qualified  long-term  care  services 
provided  during  such  period  for  such  insured. 

■(B)  Periodic  PAY.'^iE.\TS.—For  purposes  of 
subparagraph  (A),  the  term  periodic  payment' 
means  any  payment  (whether  on  a  periodic 
basis  or  otherwise)  made  without  regard  to  the 
extent  of  the  costs  incurred  by  the  payee  for 
qualified  long-term  care  services. 

■■(C)  Dollar  .amount.— The  dollar  amount  in 
effect  under  this  paragraph  shall  be  tl75  per 
day  (or  the  equivalent  amount  in  the  case  of 
payments  on  another  periodic  basis). 

■■(D)  I.vFL.ATiON  ADJUSTMENT.— In  the  cose  of 
a  calendar  year  after  1996,  the  dollar  amount 
contained  in  subparagraph  (C)  shall  be  in- 
creased at  the  same  time  and  in  the  same  man- 
ner as  amounts  are  increased  pursuant  to  sec- 
tion 213(d)(U). 

"(e)    TREATMENT  OF  COVERAGE  PROVIDED   AS 

Part  of  a  Life  1.\surance  Contract.— Except 
as  otherwise  provided  m  regulations  prescribed 
by  the  Secretary,  m  the  case  of  any  long-term 
care  insurance  coverage  (whether  or  not  quali- 
fied) provided  by  a  rider  on  a  life  insurance  con- 
tract— 

■■(I)  In  general.— This  section  shall  apply  as 
if  the  portion  of  the  contract  providing  such 
coverage  is  a  separate  contract. 

••(2)  APPLICATION  OF  T702.—Section  7702(c)(2) 
(relating  to  the  guideline  premium  limitation) 
shall  be  applied  by  increasing  the  guideline  pre- 
mium limitation  with  respect  to  a  life  insurance 
contract,  as  of  any  date — 

■■(A)  by  the  sum  of  any  charges  (but  not  pre- 
mium payments)  against  the  life  insurance  con- 
tract's cash  surrender  value  (within  the  mean- 
ing of  section  7702(f)(2)(A))  for  such  coverage 
made  to  that  dale  under  the  contract,  less 

■■(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the  con- 
tract (within  the  meaning  of  section  7702(f)(1)). 

'■(3)  Application  of  section  213.— No  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  in  paragraph  (2). 
unless  such  charges  are  includible  m  income  as 
a  result  of  the  application  of  section  72(e)(10) 
and  the  rider  is  a  qualified  long-term  care  insur- 
ance contract  under  subsection  (b). 

"(4)  Portion  defined.— For  purposes  of  this 
subsection,  the  term  'portion'  means  only  the 
terms  and  benefits  under  a  life  insurance  con- 
tract that  are  in  addition  to  the  terms  and  bene- 
fits under  the  contract  without  regard  to  the 
coverage  under  a  qualified  long-term  care  insur- 
ance contract." 

(b)  Reserve  method.— Clause  (Hi)  of  section 
S07(d)(3)(A)  IS  amended  by  inserting  "(other 
than  a  qualified  long-term  care  insurance  con- 
tract, as  defined  in  section  7702B(b))"  after  "in- 
surance contract". 

(c)  Long-Term  Care  Insurance  Not  Per- 
mitted Under  Cafeteria  Plans  or  Flexible 
Spending  Arr.angements.—  1 

(1)  Cafeteria  pla.\s.— Section  125(f)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  shall  not  include  any 


long-term  care  insurance  contract  (as  defined  in 
section  4980C)." 

(2)  Flexible  spending  arrangements.— The 
text  of  section  106  (relating  to  contributions  by 
employer  to  accident  and  health  plans)  is 
amended  to  read  as  follows: 

"(a)  General  Rule— Except  as  provided  in 
subsection  (b).  gross  income  of  an  employee  does 
not  include  employer-provided  coverage  under 
an  accident  or  health  plan. 

"(b)  Inclusion  of  Lo.\g-Term  Care  benefits 
Provided  Through  Flexible  Spending  ar- 
rangeme.vts.— 

"(1)  In  GENERAL.— Effective  on  and  after  Jan- 
uary 1.  1996.  gross  income  of  an  employee  shall 
include  employer-provided  coverage  for  qualified 
long-term  care  services  (as  defined  in  section 
7702B(c))  to  the  extent  that  such  coverage  is 
provided  through  a  flexible  spending  or  similar 
arrangement. 

"(2)  Flexible  spending  arrangement.— For 
purposes  of  this  subsection,  a  flexible  spending 
arrangement  is  a  benefit  program  which  pro- 
vides employees  with  coverage  under  which— 

"(A)  specified  incurred  expenses  may  be  reim- 
bursed (subject  to  reimbursement  rruiiimums  and 
other  reasonable  conditions),  and 

"(B)  the  maximum  amount  of  reimbursement 
which  is  reasonably  available  to  a  participant 
for  such  coverage  is  less  than  500  percent  of  the 
value  of  such  coverage. 

In  the  case  of  an  insured  plan,  the  maximum 
amount  reasonably  available  shall  be  deter- 
mined on  the  basis  of  the  underlying  coverage." 

(d)  Continuation  Cover.age  Excise  Tax  Not 
To  APPLY.— Subsection  (f)  of  section  49S0B  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Continuation  of  long-term  care  cov- 
erage NOT  REQUIRED. — A  group  health  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  this  subsection  solely  by  reason  of 
failing  to  provide  coverage  under  any  qualified 
long-term  care  insurance  contract  (as  defined  in 
section  7702B(b))." 

(e)  AMOUNTS  Paid  to  Relatives  Treated  as 
Not  Paid  for  Medical  Care.— Section  213(d)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Certain  payments  to  relatives  tre.at- 
ED  as  .'JOT  paid  for  medical  care— An  amount 
paid  for  a  qualified  long-term  care  service  (as 
defined  in  section  7702B(c))  provided  to  an  indi- 
vidual shall  be  treated  as  not  paid  for  medical 
care  if  such  service  is  provided— 

"(A)  by  a  relative  (directly  or  through  a  part- 
nership, corporation,  or  other  entity)  unless  the 
relative  is  a  licensed  professional  with  respect  to 
such  services,  or 

"(B)  by  a  corporation  or  partnership  which  is 
related  (within  the  meaning  of  section  267(b)  or 
707(b))  to  the  individual. 

For  purposes  of  this  paragraph,  the  term  'rel- 
ative' means  an  individual  bearing  a  relation- 
ship to  the  individual  which  is  described  in  any 
of  paragraphs  (I)  through  (8)  of  section  152(a). 
This  paragraph  shall  not  apply  for  purposes  of 
section  105(b)  with  respect  to  reimbursements 
through  insurance." 

(f)  Clerical  Amendment— The  table  of  sec- 
tions for  chapter  79  is  amended  by  inserting 
after  the  item  relating  to  section  7702.A  the  fol- 
lowing new  item: 

"Sec.   7702B.   Treatment  of  qualified  long-term 
care  insurance.". 

(g)  Effective  Date.— 

(1)  In  general  —The  amendments  made  by 
this  section  shall  apply  to  contracts  issued  after 
December  31.  1995. 

(2)  Continuation  of  existing  policies— In 
the  case  of  any  contract  issued  before  January 
1.  1996.  which  met  the  long-term  care  insurance 
requirements  of  the  State  in  which  the  contract 


was  sitused  at  the  time  the  contract  was  is- 
sued— 

(A)  such  contract  shall  be  treated  for  purposes 
of  the  Internal  Revenue  Code  of  1986  as  a  quali- 
fied long-term  care  insurance  contract  (as  de- 
fined in  section  7702B(b)  of  such  Code),  and 

(B)  services  provided  under,  or  reimbursed  by. 
such  contract  shall  be  treated  for  such  purposes 
as  qualified  long-term  care  services  (as  defined 
in  section  7702B(c)  of  such  Code). 

(3)  EXCHA.\GES     of     existing     POLICIES— If. 

after  the  date  of  enactment  of  this  Act  and  be- 
fore January  1.  1997.  a  contract  providing  for 
long-term  care  insurance  coverage  is  exchanged 
solely  for  a  qualified  long-term  care  insurance 
contract  (as  defined  in  section  7702B(b)  of  such 
Code),  no  gain  or  loss  shall  be  recognised  on  the 
exchange.  If.  in  addition  to  a  qualified  long- 
term  care  insurance  contract,  money  or  other 
property  is  received  in  the  exchange,  then  any 
gain  shall  be  recognized  to  the  extent  of  the  sum 
of  the  money  and  the  fair  market  value  of  the 
other  property  received.  For  purposes  of  this 
paragraph,  the  cancellation  of  a  contract  pro- 
viding for  long-term  care  insurance  coverage 
and  reinvestment  of  the  cancellation  proceeds  in 
a  qualified  long-term  care  insurance  contract 
within  60  days  thereafter  shall  be  treated  as  an 
exchange. 

(4)  Issuance  of  certain  riders  permitted.— 
For  purposes  of  applying  sections  101(f).  7702, 
and  7702A  of  the  Internal  Revenue  Code  of  1986 
to  any  contract — 

(A)  the  issuance  of  a  rider  which  is  treated  as 
a  qualified  long-term  care  insurance  contract 
under  section  7702B,  and 

(B)  the  addition  of  any  provision  required  to 
conform  any  other  long-term  care  rider  to  be  so 
treated. 

shall  not  be  treated  as  a  modification  or  mate- 
rial change  of  such  contract. 

SEC.   11042.  QUALIFIED  LONG-TERM  CARE  SERV- 
ICES TREATED  AS  MEDICAL  CARE. 

(a)  General  Rule.— Paragraph  (1)  of  section 
213(d)  (defining  medical  care)  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (B). 
by  redesignating  subparagraph  (C)  as  subpara- 
graph (D).  and  by  inserting  after  subparagraph 
(B)  the  following  new  subparagraph: 

"(C)  for  qualified  long-term  care  services  (as 
defined  in  section  7702B(c)).  or". 

(b)  Technical  Amend.ments.— 

(1)  Subparagraph  (D)  of  section  213(d)(1)  (as 
redesignated  by  subsection  (a))  is  amended  by 
striking  "subparagraphs  (A)  and  (B)"  and  in- 
serting "subparagraphs  (A).  (B).  and  (C)". 

(2)(A)  Paragraph  (1)  of  section  213(d)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

■■In  the  case  of  a  qualified  long-term  care  insur- 
ance contract  (as  defined  in  section  7702B(b)). 
only  eligible  long-term  care  premiums  (as  de- 
fined in  paragraph  (ID)  shall  be  taken  into  ac- 
count under  subparagraph  (D)." 

(B)  Subsection  (d)  of  section  213  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 
"(11)  Eligible  long-term  care  premiums.— 
"(A)  In  general.  — For  purposes  of  this  sec- 
tion, the  term  'eligible  long-term  care  premiums' 
means  the  amount  paid  during  a  taxable  year 
for  any  qualified  long-term  care  insurance  con- 
tract (as  defined  m  section  7702B(b))  covering 
an  individual,  to  the  extent  such  amount  does 
not  exceed  the  limitation  determined  under  the 
following  table: 

"In  the  case  of  an  in- 
dividual 

icith      an      attained 
age  before  the  The  limitation 

close  of  the  taxable  is: 

year  of: 

'40  or  less  S200 

More  than  40  but  not 

more  than  50  375 
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More  than  50  but  not  (1)  Section  40!(k)(2)(B)(t)  is  amended  by  strik-  "(R)  section  6050R(b)  (relating  to  certain  long- 
more  than  60  750  ing  "or"  at  the  end  of  subclause  (III),  by  strik-  term  care  benefits),". 

.More  than  60  but  not  ing  "and"  at  the  end  of  subclause  (IV)  and  m-  (c)  CLERICAL  AMENDMENT.— The  table  of  sec- 
more  than  70  2.000  serting  "or",  and  by  inserting  after  subclause  tions  for  subpart  B  of  ■part  III  of  subchapter  A 

.More  than  70 2.500.  (jv)  the  following  new  subclause:  of  chapter  61  is  amended  by  adding  at  the  end 

"(B)  Indexing. —  ■■(V)  the  date  distributions  for  premiums  for  a  the  following  new  item: 

"(I)  In  GENERAL— In  the  case  of  any  taxable  long-term  care  insurance  contract  (as  deHned  in  ..„      ^„,„„   «    ,        ,        .                ,.       ,      .. 

year  beginning  in  a  calendar  year  after  1996.  section  7702B(b))  for  coverage  of  such  individual  ■^^'''  ^''^'^'  '^^'"""''  '"""-"^  ^a'^  benefits. 

each  dollar  amount  contained  in  subparagraph  or   the  spouse   of  such   individual  are   made,  (^>  Effective  Date.— The  amendments  made 

(A)  shall  be  increased  by  the  medical  care  cost  and".  by  this  section  shall  apply  to  benefits  paid  after 

adjustment  of  such  amount  for  such  calendar  (2)  Section  403(b)(ll)  is  amended  by  striking  December  31 .  1995. 

year.  If  any  increase  determined  under  the  pre-  ■'or"  at  the  end  of  subparagraph  (A),  by  strik-  PARTII— CONSUMER  PROTECTION 

ceding  sentence  is  not  a  multiple  of  $10.  such  m-  ing  the  period  at  the  end  of  subparagraph  (B)  PROVISIONS 

crease  shall  be  rounded  to  the  nearest  multiple  and  inserting  ".  or",  and  by  inserting  after  sub-  ggf~  jjggj  poucf  REQL IREMEXTS 

of  $10.  paragraph  (B)  the  following  new  subparagraph  ci^#,„^  7'/v9o  ,„„  „ww,^  >,      1^, im^i. 

"(ii)  medical  care  cost  ADJUST.vfE.K'T.-For  -(C)  for  the  payment  of  premiums  for  along-  ^ZTh  I      J          f,.  ^   w    L     In     ' 

purposes  of  clause  (i).  the  medical  care  cost  ad-  term  care  insurance  contract  (as  defined  m  sec-  T,    «  /,,  ll                                              following 

TaZTbTuTlch  '"'"''''''  """'  "  ""  '^''^"'''  T    ''''^"'i/°'  ^"r^^""!  "f  "^^  ^P""'^^  °^  "(f)  CONSUMER  PROTECTION  PROVISIONS.- 

(ij  any)  by  Which—  the  spouse  of  the  employee.  ../,,   ,„  ,.£-,.ro.t      7->,»  >»„.,^,,>.»««>„  „/•  .i... 

"(I)    the    medical    care    component    of    the  (3)  Subparagraph  ( A)  of  section  457(d)ll)  it  '  '         GENERAL.-The  requirements  of  this 

Consumer   Price   Index   (as  defined   in  section  amended  by  Zik^ngZ''a^^^^^^  subsection  are  met  with  respect  to  any  contract 

1(f)(5))  for  .August  of  the  preceding  calendar  Z  by  sting  "aZ'' at  the  end  of  clause"")  Vj''l7conZctZlt'r'"''"'  ^"'"^  "'"'' 

iipnr  prrppria  j            ,         ..    •.         _,    i.              .           \.  undcT  the  contract  meets — 

''"Il7such  component  for  August  of  1995.  "iLllmThlfomwinTLLLTe'    "^  "^^^  '"*  requirements  of  the  model  regulation 

The  Secretary  shall,   in  consultation   with   the  ^^'f.fllilt^^^^^  and  model  Act  described  in  paragraph  (2). 

Secretary  of  Health  and  Human  Service,    pre-  ,     ^V  '^  ""'^  distributions  for  premiums  for  a  ..^g    ^^^  disclosure  requirement  of  paragraph 

oLLiifiury  ujntuiin  una  ri umun  oti i i<.tis.  pie  long-term  Care  insurance  contract  (as  defined  m  ,,,  „„^                                                 /  j~    w     /- 

scribe  an  adjustment  winch  the  Secretary  detej-  ^^^^^^^  T702B(b»  for  coverage  of  such  individual  ..,A  ,h.  «.,„r^^,c  ,.;„/.„„  fn  „„„M,f.„ 

mines  is  more  appropriate  .for  purposes  of  this  ,,   ,ft,           ,,   „}  ,,,^    individual   are   made.  '^  I^JtZIZ^Jh  u          '        ^onforfeit- 

paragraph  than  the  adjustment  described  m  the  „„,,.■  ability  under  paragraph  (4). 

preceding  sentence,  and  the  adjustment  so  pre-  (,)  effective  D.4TE.-The  amendments  made  ,,'';>^^'^''"'^"^^'^'   "'   •"°""   '^^<^^'-^riOS 

scribed  shall  apply  in  lieu  of  the  adjustment  de-  ^    j^,,  ^e^„o„  ,;,„„         i    ,„  payments  and  dis-  Jr/7rrv.r».,      Th.  r.n,„r^..„  nf  ,h,. 

scribed  in  the  preceding  sentence."  tributwns  after  December  31   ml  '^^  In  GE\ERAL.-The  requirements  of  this 

(3)  Paragraph  (6)  of  section  213(d)  is  amend-  Zr  ""^L'y^^^^^^  paragraph  are  met  with  respect  to  any  policy  if 
g^_  iiEt.  11045.  REPORTING  REQUIREMENTS.                         ^.y^^/j  policy  meets 

(A)  by  striking  '■subparagraphs  (A)  and  (B)"  ''"''  In  GENERAL.— Subpart  B  of  part  III  of  sub-  ■■(i)  MODEL  REGULATION —The  following  re- 
and    inserting    "subparagraphs    (A).    (B).    and  chapter  A  of  chapter  61 .  as  amended  by  section  quirements  of  the  model  regulation: 
(C)",and  11004.  is  amended  by  adding  at  the  end  the  fol-  -(i)  Section   7A  (relating  to  guaranteed  re- 

(B)  by  striking  '■paragraph  (1)(C)"  in  sub-  lowing  new  section:  newal  or  noncancellability).  and  the  require- 
paragraph  (A)  and  inserting  "paragraph  'SEC.  6050R.  CERTAIN  LONG-TERM  CARE  BENE-  ments  of  section  68  of  the  model  Act  relating  to 
(1)(D)".  FITS.  such  section  7A. 

(4)  Paragraph  (7)  of  section  213(d)  is  amended  "(a)  REQUIREMENT  of  Reporting.— Any  per-  ■■(U)  Section  7B  (relating  to  prohibitions  on 
by  striking  "subparagraphs  (.A)  and  (B)"  and  son  who  pays  long-term  care  benefits  shall  rnake  limitations  and  exclusions).                              -.- 
inserting  ■■subparagraphs  (A).  (B).  and  (C)".  a  return,  according  to  the  forms  or  regulations  "(III)  Section  7C  (relating  to  extension  of  ben- 

(c)  Effective  Date. —The  amendments  made  prescribed  by  the  Secretary,  setting  forth—  efits). 

by  this  section  shall  apply  to  taxable  years  be-  "(1)  the  aggregate  amount  of  such   benefits  "(IV)  Section  7D  (relating  to  continuation  or 

gmnmg  after  December  31.  1995.  paid  by  such  per.son  to  any  individual  during  conversion  of  coverage). 

SEC.  11043.  CERTAIN  EXCHANGES  OF  LIFE  INSUR-  any  calendar  year,  and  '(V)  Section   7E  (relating  to  discontinuance 

.\NCE  CONTRACTS  FOR  QUALIFIED  -(2)  the  name,  address,  and  TIN  of  such  indi-  and  replacement  of  policies). 

T^^^rJ^^^n-r^^^'i^^f'^'^^^^ '^"'^'  i'''i"a/.  '(VI)    Section    8   (relating    to    unintentional 

TRACTS  .not  TAXABLE  "(h)   STATEMENTS  TO  BE  FURNISHED   TO  PER-  lapse). 

(a)   In  GENERAL.—Suhscctwn    (a)   of  section  sons  With  RESPECT  TO  WHOM  Inform.ation  Is  '( VI I)  Section  9  (relating  to  disclosure),  other 

1035  (relating  to  certain  exchanges  of  insurance  REQUIRED.-Every  person  required  to  make  a  re-  than  section  9F  thereof. 

contracts)  is  amended  by  striking  the  period  at  ^^^72  under  subsection  (a)  shall  furnish  to  each  '(VIII)   Section    10  (relating   to  prohibitions 
the  end  of  paragraph  (3)  and  inserting  ":  or",  individual   whose   name   is   required   to  be  set  against  post-claims  underwriting), 
and  by  adding  at  the  end  the  following  new  f^rth  m  such  return  a  written  statement  show-  "(IX)  Section  11  (relating  to  minimum  stand- 
paragraph:  ^      ,    ^,^    .                               ^  ing-  ards). 

(4)  a  contract  of  life  insiirance  or  an  endow-  ..^j)  ^^^  „^^^  „^  ,^g           „  ^^^      ^^^  ..f,.^  Section  12  (relating  to  requirement  to 

ment  or  annuity  contract  for  a  Qualified  long-  „,^„,^  „„^  ^^^^  ,„^^j,^„  protection),  except  that  any  re- 

I'''" ^^1'''}'":°"''  "'"^"'''  '"'  '''^'"''^  '"  '''■  "(2)  the  aggregate  amount  of  long-term  care  quirement  for  a  signature  on  a  rejection  of  infla- 

'7b>  e'ffective  D.ATE.-The  amendment  made  "'"'^H'  """^J"  '"'  '"'^'i'"'"'"   "■f^'^^'  "^«  -■«-  "o"  Protection  shall  permit  the  signature  to  be 

by  this  section  shall  apply  to  taxable  years  be-  ll""^  ^°^'  ^""^  ""/"^^  ^'■'"^"-  ,      ,^  ""..""  "'"'i'^'J'""'  ",7"  °  ^eparate  form. 

,,      ,,         .       ,,,„„.  The  written  statement  required  under  the  pre-  (XI     Section    23    (relating    to    prohibition 

ginning  after  December  31 .  I99.->.  .              ,            u   „  t.    ^       •  i.  j  .     .i.        j  ■     .            ■  ,              j.              j     ^  . 

Kirr   ,,iJi  irvririyrinv  irrtnu  prviirv  nv  rno  f<'d!'i.<7  .■icntence  shall  be  furnished  to  the  mdi-  against  preexisting  conditions  and  probationary 

ant.  uiyn.  t.AiL^Kinj^  MiUM^i^isALir^iAA.  run  j.,j^„;  „„  ^^  before  January  31  of  the  year  fol-  periods  in  replacement  policies  or  certificates). 

TAIN     RETIREMENT     PLA.\s     FOR  lowing  the  calendar  year  for  which  the  return  "(li)  MODEL  ACT.— The  following  requirements 

QUALIFIED  LONG-TERM  CARE  INSUR-  under  subsection  (a)  was  required  to  be  made.  of  the  model  Act: 

ANCE.  "(c)   Long-Term  Care  Benefits.— For  pur-  "(I)  Section  6C  (relating  to  preexisting  condi- 

(a)   In   General.— Paragraph    (2)    of  section  poses  of  this  section,  the  term  'long-term  care  tions). 

72(t)  is  amended  by  adding  at  the  end  the  fol-  benefit'  means  any  amount  paid  under  a  long-  '(II)  Section  6D  (relating  to  prior  hospitali^a- 

lowing  new  subparagraph:  term  care  insurance  policy  (within  the  meaning  tioni. 

"(F)   Pre.iiicms   fur   qualified   long-term  of  section  4980C(e)).".  "(B)  Definitions.— For  purposes  of  this  para- 

CARE   INSURA.\CE  co.\TR.ACTS.— Distributions   to  (b)  Penalties.—  graph— 

an    individual  from   an    individual   retirement  (1)  Subparagraph  (B)  of  section  6724(d)(1).  as  "(i)   Model   provisions. — The   terms    'model 

plan,  or  from  amounts  attributable  to  employer  amended  by  section  11004.  is  amended  by  redes-  regulation'  and  'model  .Act'  mean  the  long-term 

contributions  made  pursuant  to  elective  defer-  ignating  clauses  (i)  through  (xv)  as  clauses  (li)  care  insurance  model  regulation,  and  the  long- 

rals  described  m  subparagraph  (A)  or  (C)  of  .sec-  through    (ivi),    respectively,   and   by   inserting  term   care    insurance   model   Act.    respectively. 

tion  402(g)(3).  to  tfie  extent  such  distributions  do  after  clause  (ii)  the  following  new  clause:  promulgated  by  the  National  Association  of  In- 

not  exceed  the  premiums  for  a  qualified  long-  "(x)  .section  6050R  (relating  to  certain  long-  surance  Commissioners  (as  adopted  as  of  Janu- 

term  care  insurance  contract  (as  defined  in  sec-  term  care  benefits).".  ary  1993). 

lion  7702B(b))  lor  such  individual  or  the  spouse  (2)  Paragraph  (2)  of  section  6724(d).  as  amend-  "(ii)   COORDIN.ATION.—Any   provision    of   the 

of  such  individual.   In  applying  subparagraph  ed  by  section  11004,  is  amended  by  redesignating  model    regulation    or    model    Act    listed    under 

(B).  such  premiums  shall  be  treated  as  amounts  subparagraphs   (R)    through    (U)    as   subpara-  clause  (i)  or  (ii)  of  subparagraph  (A)  shall  be 

not  paid  for  medical  care."  graphs  (S)  through  (V),  respectively,  and  by  in-  treated  as  including  any  other  provision  of  such 

{b)  Di.stributions  Permitted  From  Certain  serting  alter  subparagraph    (P)   the  following  regulation  or  Act   necessary  to  implement  the 

PLA.VS  To  P.ay  LONG-TERM  Care  Pre.MIUMS.—  new  subparagraph:  provision. 
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•'(3)  Disclosure  REQumBMEHT.—The  require- 
ment of  this  paragraph  is  met  with  respect  to 
any  policy  if  such  policy  meets  the  requirements 
of  section  4930C(d)(!). 

"(4)  SOSFORFEITURE  REQUIREMESTS.— 

"(A)  Is  GENERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  level  pre- 
mium long-term  care  insurance  policy,  if  the  is- 
suer of  such  policy  offers  to  the  policyholder,  in- 
cluding any  group  policyholder,  a  nonforfeiture 
provision  meeting  the  requirements  of  subpara- 
graph (B). 

"IB)  Reqvire.MESTS  of  PROVlsios.—The  non- 
forfeiture provision  required  under  subpara- 
graph (.4)  shall  meet  the  following  requirements: 

"(i)  The  nonforfeiture  provision  shall  be  ap- 
propriately captioned. 

"(li)  The  nonforfeiture  provision  shall  provide 
for  a  benefit  available  in  the  event  of  a  default 
in  the  payment  of  any  premiums  and  the 
amount  of  the  benefit  may  be  adjusted  subse- 
quent to  being  initially  granted  only  as  nec- 
essary to  reflect  changes  in  claims,  persistency, 
and  interest  as  reflected  in  changes  in  rates  for 
premium  paying  poliaes  approved  by  the  Sec- 
retary for  the  same  policy  form. 

"(iii)  The  nonforfeiture  provision  shall  pro- 
vide at  least  one  of  the  following: 

"(I)  Reduced  paid-up  insurance. 

"(II)  Extended  term  insurance. 

"(Ill)  Shortened  benefit  period. 

"(IV)  Other  similar  offerings  approved  by  the 
Secretary. 

"(5)  LOSG-TER.'H  CARE  ISSLRASCE  POLICY  DE- 
Fl.SED. — For  purposes  of  this  subsection,  the 
term  'long-term  care  insurance  policy'  has  the 
meaning  given  such  term  by  section  49S0C(e).". 
SEC.  11052.  REQUIREMENTS  FOR  ISSUERS  OF 
LONG-TERM  CARE  l.S'SURANCE  POU- 
CIES. 

(a)  Is  Geseral. — Chapter  43  is  amended  by 
adding  at  the  end  the  following  new  section 

"SBC.  4980C.  REQUIREME.\TS  FOR  ISSUERS  OF 
LOSGTERM  CARE  INSURANCE  POU- 
CIES. 

"(a)  Geseral  Rule.— There  is  hereby  imposed 
on  any  person  failing  to  meet  the  requirements 
of  subsection  (c)  or  (d)  a  tax  m  the  amount  de- 
termined under  subsection  (b). 

"(b)  /l.vfOL'.vr.— 

"(I)  Is  GESERAL —The  amount  of  the  tax  im- 
posed by  subsection  (a)  shall  be  SlOO  per  policy 
for  each  day  any  requirements  of  subsection  (c) 
or  (d)  are  not  met  with  respect  to  each  long-term 
care  insurance  policy. 

"(2)  Waiver —In  the  case  of  a  failure  which 
is  due  to  reasonable  cause  and  not  to  willful  ne- 
glect, the  Secretary  may  waive  part  or  all  of  the 
tax  imposed  by  subsection  (a)  to  the  extent  that 
payment  of  the  tax  would  be  excessive  relative 
to  the  failure  involved. 

"(c)  RESPOSSIBILITIES.—The  requirements  of 
this  subsection  are  as  follows: 

"(1)  Require.mests  of  .model  provisio.^s.- 

"(A)  Model  REOULATIOS—The  following  re- 
quirements of  the  model  regulation  must  be  met: 

"(I)  Section  13  (relating  to  application  forms 
and  replacement  coverage). 

"(II)  Section  14  (relating  to  reporting  require- 
ments), except  that  the  issuer  shall  also  report 
at  least  annually  the  number  of  claims  denied 
during  the  reporting  period  for  each  class  of 
business  (expressed  as  a  percentage  of  claims  de- 
nied), other  than  clairns  denied  for  failure  to 
meet  the  waiting  period  or  because  of  any  appli- 
cable preexisting  condition. 

"(lii)  Section  20  (relating  to  filing  require- 
ments for  marketing). 

"(iv>  Section  21  (relating  to  standards  for  mar- 
keting), including  inaccurate  completion  of  med- 
ical histories,  other  than  xctions  21C(1)  and 
21C(6)  thereof,  except  that— 

"(1)  in  addition  to  such  requirements,  no  per- 
son shall,  in  selling  or  offering  to  sell  a  long- 


term  care  insurance  policy,  misrepresent  a  mate- 
rial fact:  and 

"(II)  no  such  requirements  shall  include  a  re- 
quirement to  inquire  or  identify  whether  a  pro- 
spective applicant  or  enrollee  for  long-term  care 
insurance  has  accident  and  sickness  insurance. 

"(V)  Section  22  (relating  to  appropriateness  of 
recommended  purchase). 

"(vi)  Section  24  (relating  to  standard  format 
outline  of  coverage). 

"(vii)  Section  25  (relating  to  requirement  to 
deliver  shopper's  guide). 

"(B)  MODEL  ACT. — The  following  requirements 
of  the  model  Act  must  be  met: 

"(i)  Section  6F  (relating  to  right  to  return). 
except  that  such  section  shall  also  apply  to  de- 
nials of  applications  and  any  refund  shall  be 
made  within  30  days  of  the  return  or  denial 

"(ii)  Section  60  (relating  to  outline  of  cov- 
erage). 

"(iii)  Section  6H  (relating  to  requirements  for 
certificates  under  group  plans). 

"(iv)  Section  61  (relating  to  policy  summary). 

"(v)  Section  6J  (relating  to  monthly  reports  on 
accelerated  death  benefits). 

"(vi)  Section  7  (relating  to  incontestability  pe- 
riod). 

"(C)  DEFISITIOSS.—For  purposes  of  this  para- 
graph, the  terms  'model  regulation'  and  'model 
Act'  have  the  meanings  giDen  such  terms  by  sec- 
tion 7702B(f)(2)(B). 

"(2)  DELIVERY  OF  POLICY —If  an  application 
for  a  long-term  care  insurance  policy  (or  for  a 
certificate  under  a  group  long-term  care  insur- 
ance policy)  is  approved,  the  issuer  shall  deliver 
to  the  applicant  (or  policyholder  or 
certificateholder)  the  policy  (or  certificate)  of  in- 
surance not  later  than  30  days  after  the  date  of 
the  approval. 

"(3)  ISFORMATIOS  ON  DESIALS  OF  CLAIMS.  — If 
a  claim  under  a  long-term  care  insurance  policy 
IS  denied,  the  issuer  shall,  within  60  days  of  the 
date  of  a  written  request  by  the  policyholder  or 
certificateholder  (or  representative)— 

"(A)  provide  a  written  explanation  of  the  rea- 
sons for  the  denial,  and 

"(B)  make  available  all  information  directly 
relating  to  such  denial. 

"(d)  DISCLOSURE.— The  requirements  of  this 
subsection  are  met  if  the  issuer  of  a  long-term 
care  insurance  policy  discloses  in  such  policy 
and  in  the  outline  of  coverage  required  under 
subsection  (c)(I)(B)(ii)  that  the  policy  is  in- 
tended to  be  a  qualified  long-term  care  insur- 
ance contract  under  section  7702B(b). 

"(e)  Long-Term  Care  Insurance  Policy  De- 
fined.—For  purposes  of  this  section,  the  term 
'long-term  care  insurance  policy'  means  any 
product  which  is  advertised,  marketed,  or  of- 
fered as  long-term  care  insurance.  ". 

(b)  Conforming  amendment.— The  table  of 
sections  for  chapter  43  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  4980C.  Requirements  for  issuers  of  long- 
term  care  insurance  policies. ". 

SEC.     11053.     COORDINATION    WITH    STATE    RE- 
QUIREMENTS. 

Nothing  in  this  part  shall  prevent  a  State  from 
establishing,  implementing,  or  continuing  m  ef- 
fect standards  related  to  the  protection  of  pol- 
icyholders of  long-term  care  insurance  policies 
(as  defined  in  section  49S0C(e)  of  the  Internal 
Revenue  Code  of  1986),  if  such  standards  are  not 
in  conflict  with  or  inconsistent  with  the  stand- 
ards established  under  such  Code. 
SEC.  11054.  EFFECTIVE  DATES. 

(a)  Is  General.— The  provisions  of,  and 
amendments  made  by.  this  part  shall  apply  to 
contracts  issued  after  December  31.  1995.  The 
provisions  of  section  11041(g)  of  this  Act  (relat- 
ing to  transition  rule)  shall  apply  to  such  con- 
tracts. 


(b)  ISSUERS— The  amendments  made  by  sec- 
tion 11052  shall  apply  to  actions  taken  after  De- 
cember 31.  1995. 

Subchapter  B — Treatment  of  Accelerated 
Death  Benefits 

SEC.  11061.  TREATMENT  OF  ACCELERATED  DEATH 
BENEFITS  BY  RECIPIENT. 

(a)  Is  Geseral.— Section  101  (relating  to  cer- 
tain death  benefits)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Treatmest  of  Certain  Accelerated 
Death  Benefits.— 

"(1)  Is  GESERAL.— For  purposes  of  this  sec- 
tion, the  following  amounts  shall  be  treated  as 
an  amount  paid  by  reason  of  the  death  of  an  in- 
sured: 

"(A)  Any  amount  received  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
terminally  ill  individual. 

"(B)  Any  amount  received  under  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
chronically  ill  individual  (as  determined  in  such 
manner  as  the  Secretary  may  prescribe)  but  only 
if  such  amount  is  received  under  a  rider  or  other 
provision  of  such  contract  which  is  treated  as  a 
qualified  long-term  care  insurance  contract 
under  section  7702B. 

"(2)  Treatmest  of  viatical  settlemests.— 

"(A)  Is  GESERAL.-In  the  case  of  a  life  insur- 
ance contract  on  the  life  of  an  insured  described 
in  paragraph  (1).  if— 

"(i)  any  portion  of  such  contract  is  sold  to 
any  viatical  settlement  provider,  or 

"(li)  any  portion  of  the  death  benefit  is  as- 
signed to  such  a  provider, 

the  amount  paid  for  such  sale  or  assignment 
shall  be  treated  as  an  amount  paid  under  the 
life  insurance  contract  by  reason  of  the  death  of 
such  insured. 

"(B)     Vl.ATICAL    .SETTLE.MEST    PROVIDER.  — The 

term  'viatical  settlement  provider'  means  any 
person  regularly  engaged  in  the  trade  or  busi- 
ness of  purchasing,  or  taking  assignments  of. 
life  insurance  contracts  on  the  lives  of  insureds 
described  in  paragraph  (I)  if— 

"(I)  such  person  is  licensed  for  such  purposes 
in  the  State  in  which  the  insured  resides,  or 

"(ii)  in  the  case  of  an  insured  who  resides  in 
a  State  not  requiring  the  licensing  of  such  per- 
sons for  such  purposes — 

"(1)  such  person  meets  the  requirements  of 
sections  3  and  9  of  the  Viatical  Settlements 
Model  Act  of  the  .National  Association  of  Insur- 
ance Commissioners,  and 

"(11)  meets  the  requirements  of  the  Model  Reg- 
ulations of  the  National  Association  of  Insur- 
ance Commissioners  (relating  to  standards  for 
evaluation  of  reasonable  payments)  in  determin- 
ing amounts  paid  by  such  person  in  connection 
with  such  purchases  or  assignments. 

"(3)  DEFISITIOSS.—For  purposes  of  this  sub- 
section— 

"(A)  TERMISALLY  ILL  ISDIVID!.:AL.  —  The  term 
'terminally  ill  individual'  means  an  individual 
who  has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can  rea- 
sonably be  expected  to  result  in  death  m  24 
months  or  less  after  the  date  of  the  certification. 

"(B)  PHYSICI.4N.—The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861(r)(l)  of  the  Social  Security  Act  (42  U.S.C. 
1395i(r)(l)). 

"(4)  Except los  for  business-related  poli- 
cies.—This  subsection  shall  not  apply  m  the 
case  of  any  amount  paid  to  any  taxpayer  other 
than  the  insured  if  such  taxpayer  has  an  insur- 
able interest  with  respect  to  the  life  of  the  in- 
sured by  reason  of  the  insured  being  a  director, 
officer,  or  employee  of  the  taxpayer  or  by  reason 
of  the  insured  being  financially  interested  m 
any  trade  or  business  carried  on  by  the  tax- 
payer." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  amounts  re- 
ceived after  December  31.  1995. 


SEC.  11062.  TAX  TREATMENT  OF  COMPANIES  IS- 
SUING QUAUFIED  ACCELERATED 
DEATH  BENEFIT  RIDERS. 

(a)  QUALIFIED  .Accelerated  Death  Benefit 
Riders  Treated  as  Life  1.\'surance.— Section 
818  (relating  to  other  definitions  and  special 
rules)  !.v  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Qualified  Accelerated  Death  Benefit 
Riders  Tre.ated  .as  Life  IssuRA.WE.-For  pur- 
poses of  this  part — 

"(1)  Is  GESERAL.— Any  reference  to  a  life  in- 
surance contract  shall  be  treated  as  including  a 
reference  to  a  qualified  accelerated  death  bene- 
fit rider  on  such  contract. 

"(2)  Qualified  .accelerated  death  benefit 
RIDERS.— For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit  rider' 
means  any  rider  on  a  life  insurance  contract  if 
the  only  payments  under  the  rider  are  payments 
meeting  the  requirements  vf  section  101(g). 

"(3)  ExcEPTlos  FOR  losg-term  CARE  RID- 
ERS.—Paragraph  (1)  shall  not  apply  to  any  rider 
which  IS  treated  as  a  long-term  care  in.surance 
contract  under  section  7702B." 

(b)  EFFECTIVE  Date.— 

(1)  Is  general.  — The  amendment  made  by 
this  section  shall  take  effect  on  January  1.  1996. 

(2)  IS,^UASCE  OF  RIDER  SOT  TRE.1TED  AS  MATE- 
RIAL CHANCE —For  purposes  of  applying  sec- 
tions 101(f).  7702.  and  7702A  of  the  Internal  Rev- 
enue Code  of  1986  to  any  contract— 

(A)  the  issuance  of  a  qualified  accelerated 
death  benefit  rider  (as  defined  m  section  818(g) 
of  such  Code  (as  added  6,!/  this  .Act)),  and 

(B)  the  addition  of  any  provision  required  to 
conform  an  accelerated  death  benefit  rider  to 
the  requirements  of  such  section  818(g). 

shall  not  be  treated  as  a  modification  or  mate- 
rial change  vf  such  contract. 

CHAPTER  2— MEDICAL  SAVINGS 
ACCOUNTS 

SEC.  11066.  MEDICAL  .SAVINGS  ACCOUNTS. 

(a)  Is  General.— Part  VII  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  h.v  redesignat- 
ing section  222  as  section  223  and  by  m.^rting 
after  section  221  the  tollouing  new  .section: 
SEC.  222.  .MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  Deductios  Allowed.— In  the  case  of  an 
individual  who  is  an  eligible  individual  for  any 
month  during  the  taxable  year,  there  shall  be 
allowed  as  a  deduction  for  the  taxable  year  an 
amount  equal  to  the  aggregate  amount  paid  in 
cash  during  such  taxable  year  by  such  individ- 
ual to  a  medical  savings  account  of  such  indi- 
vidual. 

"(b)  Limit.atkiss.— 

"(I)  Is  GESERAL.— Except  us  otherwise  pro- 
vided m  this  subsection,  the  amount  allowable 
as  a  deduction  under  subsection  la)  to  an  indi- 
vidual for  the  taxable  year  shall  not  exceed— 

"(A)  except  as  provided  in  subparagraph  (B), 
the  lesser  of— 

"(i)  $2,000.  or 

"(ii)  the  annual  deductible  limit  for  any  indi- 
vidual covered  under  the  high  deductible  health 
plan,  or 

"(B)  m  the  ca.se  of  a  high  deductible  health 
plan  covering  the  taxpayer  and  any  other  eligi- 
ble individual  who  is  the  spouse  or  any  depend- 
ent (as  defined  m  section  152)  of  the  taxpayer, 
the  lesser  of— 

"(I)  $4,000.  or 

"(ii)  the  annual  limit  under  the  plan  on  the 
aggregate  amount  of  deductibles  required  to  be 
paid  by  all  individuals. 

The  preceding  sentence  shall  not  apply  if  the 
spouse  of  such  individual  is  covered  under  any 
other  high  deductible  health  plan. 

"(2)  Special  rule  for  .married  individ- 
uals.— 

"(A)  In  GESERAL.-This  subsection  shall  be 
applied  separately  for  each  married  individual. 


"(B)  Special  rule.— If  individuals  who  are 
married  to  each  other  are  covered  under  the 
same  high  deductible  health  plan,  then  the 
amounts  applicable  under  paragraph  (1)(B) 
shall  be  divided  equally  between  them  unless 
they  agree  on  a  different  division. 

"(3)  COORDINATION  WITH  E.\CH:.VON  FOR  EM- 
PLOYER co.vtributions.-A'o  deduction  shall  be 
allowed  under  this  section  for  any  amount  paid 
for  any  taxable  year  to  a  medical  savings  ac- 
count of  an  individual  if — 

"(A)  any  amount  is  paid  to  any  medical  sav- 
ings account  of  such  individual  which  is  exclud- 
able from  gross  income  under  section  106(b)  for 
such  year,  or 

"(B)  in  a  case  described  in  paragraph  (2),  any 
amount  is  paid  to  any  medical  savings  account 
of  either  spouse  which  is  so  excludable  for  such 
year. 

"(4)  Proration  of  limitation.- 

"(.A)  In  GENERAL.— The  limitation  under  para- 
graph (1)  shall  be  the  sum  of  the  monthly  limita- 
tions for  months  during  the  taxable  year  that 
the  individual  is  an  eligible  individual  if— 

"(i)  such  individual  is  not  an  eligible  individ- 
ual for  all  months  of  the  taxable  year. 

"(II)  the  deductible  under  the  high  deductible 
health  plan  covering  such  individual  is  not  the 
same  throughout  such  taxable  year,  or 

"(ill)  such  limitation  is  determined  under 
paragraph  (1)(B)  for  some  but  not  all  months 
during  such  taxable  year. 

"(B)  .Monthly  limitation.— The  monthly 
limitation  for  any  month  shall  be  an  amount 
equal  to  '  :.•  of  the  limitation  which  would  (but 
for  this  paragraph  and  paragraph  (3))  be  deter- 
mined under  paragraph  (1)  if  the  facts  and  ar- 
cumstances  as  of  the  first  day  of  such  month 
that  such  individual  is  covered  under  a  high  de- 
ductible health  plan  were  true  for  the  entire 
taxable  year. 

"(5)  Denial  of  deduction  to  depe.vde.mts.— 
No  deduction  shall  be  allowed  under  this  section 
to  any  individual  with  respect  to  whom  a  deduc- 
tion under  section  151  is  allowable  to  another 
taxpayer  for  a  taxable  year  beginning  in  the 
calendar  year  in  which  such  individual's  tax- 
able year  begins. 

"(c)  Definitions— For  purposes  of  this  sec- 
tion— 

"(1)  Eligible  individual.— 

"(A)  Is  GENERAL.— The  term  'eligible  individ- 
ual' m.eans,  with  respect  to  any  month,  any  in- 
dividual— 

"(i)  who  is  covered  under  a  high  deductible 
health  plan  as  of  the  1st  day  of  such  month, 
and 

"(ii)  who  is  not,  while  covered  under  a  high 
deductible  health  plan,  covered  under  any 
health  plan— 

"(I)  which  is  not  a  high  deductible  health 
plan,  and 

"(II)  which  provides  coverage  for  any  benefit 
which  IS  covered  under  the  high  deductible 
health  plan. 

"(B)  Certain  coverage  disregarded.— Sub- 
paragraph (A)(ii)  shall  be  applied  without  re- 
gard to — 

"(i)  coverage  for  any  benefit  provided  by  per- 
mitted insurance,  and 

"(li)  coverage  (whether  through  insurance  or 
otherwise)  for  accidents,  disability,  dental  care, 
iision  care,  or  long-term  care. 

"(2)  High  deductible  health  PLAS.—The 
term  'high  deductible  health  plan'  means  a 
health  plan  which — 

"(A)  has  an  annual  deductible  limit  for  each 
individual  covered  by  the  plan  which  is  not  less 
than  $1,500.  and 

"(B)  has  an  annual  limit  on  the  aggregate 
amount  of  deductibles  required  to  be  paid  with 
respect  to  all  individuals  covered  by  the  plan 
which  is  not  less  than  $3,000. 
Such  term  does  not  include  a  health  plan  if  sub- 
stantially all  of  its  coverage  is  coverage  de- 
scribed m  paragraph  (1)(B). 


"(3)  Permitted  insurance.— The  term  per- 
mitted insurance'  means— 

"(A)  Medicare  supplemental  insurance. 

"(B)  insurance  if  substantially  all  of  the  cov- 
erage provided  under  such  insurance  relates 
to— 

"(i)  liabilities  incurred  under  workers'  com- 
pensation laws, 

"(ii)  tort  liabilities. 

"(lii)  liabilities  relating  to  ownership  or  use  of 
property,  or 

"(iv)  such  other  similar  liabilities  as  the  Sec- 
retary may  specify  by  regulations. 

"(C)  insurance  for  a  specified  disease  or  ill- 
ness, and 

"(D)  insurance  paying  a  fixed  amount  per 
day  (or  other  period)  of  hospitaliiation. 

"(d)  .Medical  Savings  Account— For  pur- 
poses of  this  section — 

"(1)  Medical  savings  account.— The  term 
'medical  savings  account'  means  a  trust  created 
or  organised  in  the  United  States  exclusively  for 
the  purpose  of  paying  the  qualified  medical  ex- 
penses of  the  account  holder,  but  only  if  the 
written  governing  instrument  creating  the  trust 
meets  the  following  requirements: 

"(A)  Except  m  the  case  of  a  rollover  contribu- 
tion described  in  subsection  (f)(5).  no  contribu- 
tion will  be  accepted— 

"(i)  unless  it  is  m  cash,  or 

"(li)  to  the  extent  such  contribution,  when 
added  to  previous  contributions  to  the  trust  for 
the  calendar  year,  exceeds  $4,000. 

"(B)  The  trustee  is  a  bank  (as  defined  in  sec- 
tion 408(n)).  an  insurance  company  (as  defined 
in  section  816).  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  will  ad- 
minister the  trust  will  be  consistent  with  the  re- 
quirements of  this  section. 

"(C)  iVo  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(D)  The  assets  of  the  trust  will  not  be  com- 
mingled with  other  property  except  m  a  common 
trust  fund  or  common  investment  fund. 

"(E)  The  interest  of  an  individual  m  the  bal- 
ance m  his  account  is  nonforfeitable. 

"(2)  Qualified  .medical  expe.\!ses.— 

"(A)  In  general.— The  term  'qualified  medi- 
cal expenses'  means,  with  respect  to  an  account 
holder,  amounts  paid  by  such  holder  for  medical 
care  (as  defined  in  section  213(d))  for  such  indi- 
vidual, the  spouse  of  such  individual,  and  any 
dependent  (as  defined  in  section  152)  of  such  in- 
dividual, but  only  to  the  extent  such  amounts 
are  not  compensated  for  by  insurance  or  other- 
wise. 

"(B)  Health  insurance  may  not  be  pur- 
chased FRO,M  account.— 

"(1)  In  general.— Subparagraph  (.A)  shall  not 
apply  to  any  payment  for  insurance. 

"(ii)  E.XCEPTlo.-is. —Clause  (i)  shall  not  apply 
to  any  expense  for  coverage  under— 

"(I)  a  health  plan  during  any  period  of  con- 
tinuation coverage  required  under  any  Federal 
law. 

"(11)  a  qualified  long-term  care  contract  (as 
defined  m  section  7702B).  or 

"(III)  a  health  plan  during  a  period  m  which 
the  individual  is  receiving  unemployment  com- 
pensation under  any  Federal  or  State  law. 

"(3)  ACCOUNT  holder.— The  term  'account 
holder'  means  the  individual  on  whose  behalf 
the  medical  savings  account  was  established. 

"(4)  Certain  rules  to  apply.— Rules  similar 
to  the  following  rules  shall  apply  for  purposes  of 
this  section: 

"(A)  Section  219(d)(2)  (relating  to  no  deduc- 
tion for  rollovers). 

"(B)  Section  219(f)(3)  (relating  to  time  when 
contributions  deemed  made). 

"(C)  Except  as  provided  in  section  106(b).  sec- 
tion 219(f)(5)  (relating  to  employer  payments). 

"(D)  Section  408(g)  (relating  to  community 
property  laws). 
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"(E)  Section  408(h)  (relating  to  custodial  ac- 
counts). 

"(e)  Tax  Treatmest  of  Accovnts.— 

'  (1)  Is  GESERAL.—A  medical  savings  account 
IS  exempt  from  taxation  under  this  subtitle^  un- 
less such  account  has  ceased  to  be  a  medical 
savings  account  by  reason  of  paragraph  (2)  or 
(3).  Notwithstanding  the  preceding  sentence, 
any  such  account  is  subject  to  the  taxes  imposed 
by  section  511  (relating  to  imposition  of  tbx  on 
unrelated  business  income  of  charitable,  etc.  or- 
ganizations). 

"(2)  ACCOfST  TERMI.'^.ATlOSS.— Rules  Similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
408(e)  shall  apply  to  medical  savings  accounts, 
and  any  amount  treated  as  distributed  under 
such  rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

•'(f)  Tax  Treatmest  of  Distributions.— 

"(1)  AMOUSTS  used  for  QUALIFIED  .MEDICAL 
EXPE.S'SES.— 

"(A)  In  GENERAL.— Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account  which 
IS  used  exclusively  to  pay  qualified  medical  ex- 
penses of  any  account  holder  (or  any  spouse  or 
dependent  of  the  holder)  shall  not  be  includible 
m  gross  income. 

•'(B)  TRE.ATMEST  AFTER  DEATH  OF  ACCOUNT 
HOLDER.— 

•'(i)     TREATMENT    IF    HOLDER    IS    SPOVSE.—If, 

after  the  death  of  the  account  holder,  the  ac- 
count holder's  interest  is  payable  to  (or  for  the 
benefit  of)  the  holder's  spouse,  the  rnedical  sav- 
ings account  shall  be  treated  as  V  the  spouse 
were  the  account  holder. 

"(li)  Treatment  if  designated  holder  is 
NOT  SPOUSE.— In  the  case  of  an  account  holder's 
interest  m  a  medical  savings  account  which  is 
payable  to  (or  for  the  benefit  of)  any  person 
other  than  such  holder's  spouse  upon  the  death 
of  such  holder— 

"(I)  such  account  shall  cease  to  be  a  medical 
savings  account  as  of  the  date  of  death,  and 

"(11)  an  amount  equal  to  the  fair  market 
value  of  the  assets  m  such  account  on  such  date 
shall  be  includible  if  such  person  is  not  the  es- 
tate of  such  holder,  in  such  person's  gross  in- 
come for  the  taxable  year  which  includes  such 
date,  or  if  such  person  is  the  estate  of  such 
holder,  in  such  holder's  gross  income  for  the  last 
taxable  year  of  such  holder. 

••(2)  Inclusion  of  a.vounts  .vor  used  for 
qualified  medical  expenses.— 

••(A)  In  general —Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account  which 
is  not  used  exclusively  to  pay  the  qualified  med- 
ical expenses  of  the  account  holder  or  of  the 
spouse  or  dependents  of  such  holder  shall  be  in- 
cluded m  the  gross  income  of  such  holder. 

••(B)  Special  rules.— For  purposes  of  sub- 
paragraph (.4) — 

•'(i)  all  medical  savings  accounts  of  the  ac- 
count holder  shall  be  treated  as  I  account. 

"(ii)  all  payments  and  distributions  during 
any  taxable  year  shall  be  treated  as  1  distribu- 
tion, and 

••(lii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  Excess  contributions  RETURNED  before 
DUE  DATE  OF  RETURN.— Paragraph  (2)  shall  not 
apply  to  the  distribution  of  any  contribution 
paid  during  a  taxable  year  to  a  medical  savings 
account  to  the  extent  that  such  contribution  ex- 
ceeds the  amount  under  subsection  (d)(l)(A)(ii) 
if- 

•'(A)  such  distribution  is  received  by  the  indi- 
vidual on  or  before  the  last  day  prescribed  by 
law  (including  extensions  of  time)  for  filing  such 
individual's  return  for  such  taxable  year,  and 

••(B)  such  distribution  is  accompanied  by  the 
amount  of  net  income  attributable  to  such  excess 
contribution. 

Any  net  income  described  in  subparagraph  (B) 
shall  be  included  in  the  gross  income  of  the  indi- 


vidual for  the  taxable  year  in  which  it  is  re- 
ceived. 

••(4)  Penalty  for  distributions  not  used 
for  qualified  medical  expenses.— 

••(A)  In  general.— The  tax  imposed  by  this 
chapter  on  the  account  holder  for  any  taxable 
year  m  which  there  is  a  payment  or  distribution 
from  a  medical  savings  account  of  such  holder 
which  is  includible  in  gross  income  under  para- 
graph (2)  shall  be  increased  by  10  percent  of  the 
amount  which  is  so  includible. 

••(B)  E.XCEPTION  FOR  DISABILITY  OR  DEATH.— 
Subparagraph  (A)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  account 
holder  becomes  disabled  within  the  meaning  of 
section  T2(m)(7)  or  dies. 

"(C)  E.X'CEPTIOS  FOR  DISTRIBUTIO.KS  AFTER  AGE 

59'  .\— Subparagraph  (A)  shall  not  apply  to  any 
payment  or  distribution  after  the  date  on  which 
the  account  holder  attains  age  .5.9':'. 

"(5)  Rollover  contribution.— An  amount  is 
described  m  this  paragraph  as  a  rollover  con- 
tribution if  It  meets  the  requirements  of  subpara- 
graphs (A)  and  (B). 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  amount  paid  or  distributed  from  a 
medical  savings  account  to  the  account  holder 
to  the  extent  the  amount  received  is  paid  into  a 
medical  savings  account  for  the  benefit  of  such 
holder  not  later  than  the  60th  day  after  the  day 
on  which  the  holder  receives  the  payment  or  dis- 
tribution. 

"(B)  Li  MIT. AT  ION. —This  paragraph  shall  not 
apply  to  any  amount  described  m  subparagraph 
(.4)  received  by  an  individual  from  a  medical 
savings  account  if,  at  any  time  during  the  1- 
year  period  ending  on  the  day  of  such  receipt, 
such  individual  received  any  other  amount  de- 
scribed in  subparagraph  (.4)  from  a  medical  sav- 
ings account  which  was  not  includible  in  the  in- 
dividual's gross  income  because  of  the  applica- 
tion of  this  paragraph. 

"(6)  Coordination  with  medical  expe.\'se 
DEDUCTION. — For  purposes  of  determining  the 
amount  of  the  deduction  under  section  213.  any 
payment  or  distribution  out  of  a  medical  savings 
account  for  qualified  medical  expenses  shall  not 
be  treated  as  an  expense  paid  for  medical  care. 

"(7)  Transfer  of  account  incide.\t  to  di- 
vorce.—The  transfer  of  an  individual's  interest 
in  a  medical  savings  account  to  an  individual's 
spouse  or  former  spouse  under  a  divorce  or  sepa- 
ration instrument  described  m  subparagraph  (.4) 
of  section  71(b)(2)  shall  not  be  considered  a  tax- 
able transfer  made  by  such  individual  notwith- 
standing any  other  provision  of  this  subtitle. 
and  such  interest  shall,  after  such  transfer,  he 
treated  as  a  medical  savings  account  with  re- 
spect to  which  the  spouse  is  the  account  holder. 

"(g)  CosT-oF- Living  adjustment.— 

"(1)  IN  general.— In  the  case  of  any  taxable 
year  beginning  in  a  calendar  year  after  1996. 
each  dollar  amount  in  subsection  (b)(1),  (c)(2). 
or  (d)(1)(A)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

••(B)  the  medical  care  cost  adjustment  for  such 
calendar  year. 

If  any  increase  under  the  preceding  sentence  is 
not  a  multiple  of  S50.  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  $50. 

••(2)  Medical  care  cost  adjustment.— For 
purposes  of  paragraph  (1),  the  medical  care  cost 
adjustment  for  any  calendar  year  is  the  percent- 
age (if  any)  by  which — 

"(A)  the  medical  care  component  of  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  August  of  the  preceding  calendar 
year,  exceeds 

'•(B)  such  component  for  August  of  1995. 

••(h)  Reports.— The  Secretary  may  require 
the  trustee  of  a  rnedical  savings  account  to  make 
such  reports  regarding  such  account  to  the  Sec- 
retary and  to  the  account  holder  with  respect  to 


contributions,  distributions,  and  such  other 
matters  as  the  Secretary  determines  appropriate. 
The  reports  required  by  this  subsection  shall  be 
filed  at  such  time  and  in  such  manner  and  fur- 
nished to  such  individuals  at  such  time  and  m 
such  manner  as  may  be  required  by  those  regu- 
lations." 

(b)  Deduction  Allowed  Whether  or  Not 
Individual  itemizes  Other  Deductions.— Sub- 
section (a)  of  section  62  is  amended  by  inserting 
after  paragraph  (18)  the  following  new  para- 
graph: 

"(19)  MEDICAL  SAVINGS  ACCOUNTS.— The  de- 
duction allowed  by  section  222." 

(c)  Exclusions  for  Employer  Contribu- 
tions TO  MEDICAL  S.AVINGS  ACCOUNTS.— 

(1)  Exclusion  fro.m  i.s'co.me  tax— Section  106 
(relating  to  contributions  by  employer  to  acci- 
dent and  health  plans),  as  amended  by  this  Act, 
is  amended— 

(.4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Co.vr«/ecT/o.vs  to  Medical  Savings  ac- 
counts.— 

"(1)  In  general. — In  the  case  of  an  employee 
who  IS  an  eligible  individual,  gross  income  does 
not  include  amounts  contributed  by  such  em- 
ployee's employer  to  any  medical  savings  ac- 
count of  such  employee. 

"(2)  Coordination  with  deduction  limita- 
tion.— The  amount  excluded  from  the  gross  in- 
come of  an  employee  under  this  subsection  for 
any  taxable  year  shall  not  exceed  the  limitation 
under  section  222(b)(1)  (determined  without  re- 
gard to  this  subsection)  which  is  applicable  to 
such  employee  for  such  taxable  year. 

"(3)  No  constructive  rkceipt.~No  amount 
shall  be  included  m  the  gross  income  of  any  em- 
ployee solely  because  the  employee  may  choose 
between  the  contributions  referred  to  in  para- 
graph (I)  and  employer  contributions  to  another 
health  plan  of  the  employer. 

"(4)  Special  rule  for  deduction  of  em- 
ployer CO.VTRIBUTIONS.—Any  employer  con- 
tribution to  a  medical  .savings  account,  if  other- 
wise allowable  as  a  deduction  under  this  chap- 
ter, shall  be  allowed  only  for  the  taxable  year  in 
which  paid. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'eligible  individual'  and  'medi- 
cal savings  account'  have  the  respective  mean- 
ings given  to  such  terms  by  section  222".  and 

(B)  by  striking  "subsection  (b)"  in  subsection 
(a)  and  inserting  "this  subsection". 

(2)  Exclusion  from  withholding  tax.— Sub- 
section (a)  of  section  3401  is  amended  by  striking 

"or"  at  the  end  of  paragraph  (19).  by  striking 
the  period  at  the  end  of  paragraph  (20)  and  in- 
serting ":  or",  and  by  inserting  after  paragraph 
(20)  the  following  new  paragraph: 

"(21)  any  payment  made  to  or  for  the  benefit 
of  an  employee  if  at  the  time  of  such  payment  it 
IS  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  from  income  under 
section  106(b)." 

(d)  Medical  Savings  account  Contribu- 
tions Not  available  Under  Cafeteria 
Pla.\s.— Subsection  (f)  of  section  125  is  amended 
by  inserting  "106(b),"  before  "117". 

(e)  Exclusion  of  Medical  Savings  Accounts 
From  Est.ate  Tax.— Part  IV  of  subchapter  A  of 
chapter  11  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  2057.  MEDICAL  SAVINGS  ACCOUNTS. 

"For  purposes  of  the  tax  imposed  by  section 
2001.  the  value  of  the  taxable  estate  shall  be  de- 
termined by  deducting  from  the  value  of  the 
gross  estate  an  amount  equal  to  the  value  of 
any  medical  savings  account  (as  defined  in  sec- 
tion 222(d))  included  in  the  gross  estate." 

(f)  T.AX  ON  Excess  Contributions.— Section 
4973  (relating  to  tax  on  excess  contributions  to 
individual  retirement  accounts,  certain  section 
403(b)  contracts,  and  certain  individual  retire- 
ment annuities)  is  amended — 


(1)  by  inserting  "medical  tavingt  account*," 

after  "account*,"  in  the  heading  of  such  sec- 
tion, 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(1)  of  subsection  (a), 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  medical  savings  account  (within  the 
meaning  of  section  222(d)).  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Excess  Contributio.ws  to  Medical  Sav- 
ings Accounts.— For  purposes  of  this  section,  in 
the  case  of  a  medical  savings  account  (within 
the  meaning  of  section  222(d)),  the  term  'excess 
contributions'  means  the  sum  of— 

••(1)  the  amount  by  which  the  amount  contrib- 
uted for  the  taxable  year  to  the  account  exceeds 
the  amount  which  may  be  contributed  to  the  ac- 
count under  section  222(d)(l)(B)(ii)  for  such  tax- 
able year,  and 

"(2)  the  amount  determined  under  this  sub- 
section for  the  preceding  taxable  year,  reduced 
by  the  sum  of  distributions  out  of  the  account 
included  in  gross  income  under  section  222(f)  (2) 
or  (3)  and  the  excess  (if  any)  of  the  maximum 
amount  allowable  as  a  deduction  under  section 
222  for  the  taxable  year  over  the  amount  con- 
tributed. 

For  purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  out  of  the  medical  sav- 
ings account  in  a  distribution  to  which  section 
222(f)(3)  applies  shall  be  treated  as  an  amount 
not  contributed." 

(g)  Tax  on  Prohibited  Transactions.— 

(1)  Section  4975  (relating  to  tax  on  prohibited 
transactions)  is  amended  by  adding  at  the  end 
of  subsection  (c)  the  following  new  paragraph: 

"(4)  Special  ri:le  for  medical  s.^vings  ac- 
counts—.4n  individual  for  whose  benefit  a 
medical  savings  account  (withm  the  meaning  of 
section  222(d))  is  establLihed  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  respect 
to  any  transaction  concerning  such  account 
(which  would  otherwise  be  taxable  under  this 
section)  if,  with  respect  to  such  transaction,  the 
account  cea.se.s  to  be  a  medical  savings  account 
by  reason  of  the  application  of  section  222(e)(2) 
to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  is  amended 
to  read  as  follows: 

"(1)  Plan —For  purposes  of  this  section,  the 
term  "plan"  means— 

"(A)  a  trust  described  in  section  401(a)  which 
forms  a  part  of  a  plan,  or  a  plan  described  in 
section  403(a),  which  trust  or  plan  is  exempt 
from  tax  under  sectwri  501(a). 

"(B)  an  individual  retirement  account  de- 
scribed in  section  408(a). 

••(C)  an  individual  retirement  annuity  de- 
scribed in  section  408(b). 

••(D)  a  medical  savings  account  described  in 
section  220(d).  or 

'•(E)  a  trust,  plan,  account,  or  annuity  which, 
at  any  time,  has  been  determined  by  the  Sec- 
retary to  be  described  in  any  preceding  subpara- 
graph of  this  paragraph." 

(h)  Failure  To  Provide  Reports  on 
.MedicarePlus  MSA  "s.— 

(1)  Subsection  (a)  of  section  6693  (relating  to 
failure  to  provide  reports  on  individual  retire- 
ment accounts  or  annuities)  is  amended  to  read 
as  follows: 

"(a)  Reports.— 

"(1)  In  general.— If  a  person  required  to  file 
a  report  under  a  provision  referred  to  m  para- 
graph (2)  falls  to  file  such  report  at  the  time  and 
m  the  manner  required  by  such  provision,  such 
person  shall  pay  a  penalty  of  $50  for  each  fail- 
ure unless  It  IS  shown  that  such  failure  is  due 
to  reasonable  cause. 

"(2)  Provisions. — The  provi.'sions  referred  to 
in  this  paragraph  are — 


"'(.4)  subsections  (i)  and  (1)  of  section  408  (re- 
lating to  individual  retirement  plans),  and 

""(B)  section  222(h)  (relating  to  medical  sav- 
ings accounts)." 

(i)  E.XCEPTION  From  Capitalization  of  Pol- 
icy Acquisition  Expenses.— Subparagraph  (B) 
of  section  848(e)(1)  (defining  specified  insurance 
contract)  is  amended  hi/  striking  "and"  at  the 
end  of  clause  (ii),  by  striking  the  period  at  the 
end  of  clause  (Hi)  and  inserting  "',  and",  and  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  any  contract  which  is  a  medical  savings 
account  (as  defined  in  section  222(d)).". 

())  Clerical  Amendment.— The  table  of  sec- 
tions for  part  VII  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  last  item  and  insert- 
ing the  following: 

'•Sec.  222.  Medical  savings  accounts. 
'•Sec.  223.  Cross  reference." 

(k)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

CHAPTER  3— INCREASE  IN  DEDUCTION 
FOR  HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS 

SEC.  11068.  INCREASE  IN  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF  EMPLOYED  INDIVIDUALS. 

(a)  In  General. -Paragraph  (1)  of  section 
162(1)  is  amended  to  read  as  follows: 

"(1)  allowa.^ce  of  deduction.— 

"(A)  In  general. — In  the  case  of  an  individ- 
ual who  is  an  employee  within  the  meaning  of 
section  401(c)(1),  there  shall  be  allowed  as  a  de- 
duction under  this  section  an  amount  equal  to 
the  applicable  percentage  of  the  amount  paid 
during  the  taxable  year  for  insurance  which 
constitutes  medical  care  for  the  taxpayer,  his 
spouse,  and  dependents. 

""(B)  applicable  percentage.— For  purposes 
of  .subparagraph  (A),  the  applicable  percentage 
shall  be  determined  under  the  following  table: 

The  applicable 
"For  taxable  years  be-  percentage  is — 

ginning   m   calendar 
year — 

1996  or  1997 30 

1998  or  1999 35 

2000  or  2001  40 

2002  or  thereafter  50." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 

Subtitle  D — Ettate  and  Gift  Pmvitioru 

SEC.  11071.  COSTOFLni.\G  AU.JUSTME.STS  HE 
LATING  TO  ESTATE  AND  GIFT  TAX 
PROVISIONS. 

(a)  l.KCRE.ASE  IN  Unified  Estate  a.kd  Gift 
Tax  Credit.— 
(1)  Estate  tax  credit.— 

(A)  Subsection  (a)  of  section  2010  (relating  to 
unified  credit  against  estate  lax)  is  amended  by 
striking  "$192,800"  and  inserting  "the  applica- 
ble credit  amount". 

(B)  Section  2010  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Applicable  Credit  amount.— For  pur- 
poses of  this  section — 

"(1)  In  general.— The  applicable  credit 
amount  is  the  amount  of  the  tentative  tax  which 
would  be  determined  under  the  rate  schedule  set 
forth  m  .section  2001(c)  if  the  amount  with  re- 
spect to  which  such  tentative  tax  is  to  be  com- 
puted were  the  applicable  exclusion  amount  de- 
termined in  accordance  with  the  following  table: 


"In  the  ca»e  of  ettate* 
of  decedent*  dying, 
and  gift*  made,  dur- 
ing: 

1996    

7997  

1998  

1999  

2000  

2001  or  thereafter 
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The  applicable 
exclu*ion  amount 


S625.000 
$650,000 
$675,000 
$700,000 
$725,000 
$750,000. 


"(2)  Cost-of-living  adjustments.— In  the 
case  of  any  decedent  dying,  and  gift  made,  in  a 
calendar  year  after  2001,  the  $750,000  amount  set 
forth  in  paragraph  (1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  $750,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  'calendar  year  2000'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000.  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

(C)  Paragraph  (1)  of  section  6018(a)  is  amend- 
ed by  striking  '"$600,000"  and  inserting  "the  ap- 
plicable exclusion  amount  m  effect  under  sec- 
tion 2010(c)  (as  adjusted  under  paragraph  (2) 
thereof)  for  the  calendar  year  which  includes 
the  date  of  death". 

(D)  Paragraph  (2)  of  section  2001(c)  is  amend- 
ed by  striking  "$21,040,000"  and  inserting  "the 
amount  at  which  the  average  tax  rate  under 
this  section  is  55  percent". 

(E)  Subparagraph  (A)  of  section  2102(c)(3)  is 
amended  by  striking  "$192,800^'  and  inserting 
••the  applicable  credit  amount  in  effect  under 
section  2010(c)  for  the  calendar  year  which  in- 
cludes the  date  of  death'^. 

(2)  Unified  gift  tax  credit.— Paragraph  (1) 
of  section  2505(a)  is  amended  by  striking 
••$192,800"  and  inserting  ••the  applicable  credit 
amount  in  effect  under  section  2010(c)  for  such 
calendar  year^^. 

(3)  EFFECTIVE  date.— The  amendments  made 
by  this  subsection  shall  apply  to  the  estates  of 
decedents  dying,  and  gifts  made,  after  December 
31.  1995. 

(b)  ALTERN.ATE  VALUATION  OF  CERTAIN  FARM. 

Etc.,  Real  Property.— Subsection  (a)  of  sec- 
tion 2032A  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Inflation  ADJUST.\IE.\T.—In  the  case  of 
estates  of  decedents  dying  in  a  calendar  year 
after  2000,  the  $750,000  amount  contained  in 
paragraph  (2)  shall  be  increased  by  an  amount 
equal  to — 

■7.4)  $750,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
sui.itituting  'calendar  year  1999'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of$10.000.'^ 

(c)  ANNUAL  Gift  Tax  Exclusion.— Subsection 
(b)  of  section  2503  is  amended — 

(1)  by  striking  the  subsection  heading  and  in- 
serting the  following: 

"(b)  Exclusions  From  Gifts  — 
"(1)  In  general.— ", 

(2)  by  moving  the  text  2  ems  to  the  right,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  INFL.ATION  ADJUST.ME.S'T.—In  the  case  of 
gifts  made  in  a  calendar  year  after  2000,  the 
$10,000  amount  contained  in  paragraph  (1)  shall 
be  increased  by  an  amount  equal  to — 

••(A)  $10,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  'calendar  year  1999'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
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//  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $1,000.  such  amount 
shall   be   rounded   to   the   nearest    multiple   of 

si.ooo.- 

(d)  EXEMPTios  From  Geseratios-Skipping 
Tax.— Section  2631  (relating  to  GST  exemption) 
is  amended  by  adding  at  the  end  the  following 
new  subsection 

•'(c)  ISFLATios  ADJUSTMENT.— In  the  case  of 
an  individual  who  dies  m  any  calendar  year 
after  2000.  the  $1,000,000  amount  contained  in 
subsection  (a)  shall  be  increased  by  an  amount 
equal  to — 

'•(])  $1,000,000.  multiplied  by 

"(2)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  'calendar  year  1999'  for  'calendar 
year  1992'  m  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

(e)  A.you.\T  OF  Tax  Eligible  For  4  Percest 
ISTEREST  Rate  o.v  Extensios  of  Time  for  Pay- 
.w£.vr  of  Estate  Tax  o.v  closely  Held  Bvsi- 

.SESS.— 

(1)  Subparagraph  (A)  of  section  6601(j)(2)  is 
amended  by  striking  "$345,800"  and  inserting 
"the  applicable  limitation  amount". 

(2)  Subsection  (j)  of  section  6601  is  amended  by 
redesignating  paragraph  (3)  as  paragraph  (4) 
and  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph 

"(3)  APPLICABLE  LIMIT.ATIOS  .AMOVS'T.— 

"(A)  Is  GENERAL.— For  purposes  of  paragraph 
(2).  the  applicable  limitation  amount  is  the 
amount  of  the  tentative  tax  which  would  be  de- 
termined under  the  rate  schedule  set  forth  in 
section  2001(c)  if  the  amount  with  respect  to 
which  such  tentative  tax  is  to  be  computed  were 
$1,000,000. 

"(B)  ISFLATios  ADIUSTMEST.—In  the  case  of 
estates  of  decedents  dying  in  a  calendar  year 
after  2000.  the  $1,000,000  amount  contained  m 
subparagraph  (A)  shall  be  increased  by  an 
amount  equal  to — 

"(I)  $1,000,000.  multiplied  by 

"(li)  the  cost-of-livmg  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year  by 
substituting  'calendar  year  1999'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10,000." 

SEC.     11072.    FAMILYOVmED    BVSINESS    EXCLU- 
SION. 

(a)  In  General.— ^Part  III  of  subchapter  A  of 
chapter  11  (relating  to  gross  estate)  is  amended 
by  inserting  after  section  2033  the  following  new 
section 

'SEC.   2033A.    FAMLYOWNED   BUSINESS   EXCLU- 
SION. 

"(a)  In  General.— In  the  case  of  an  estate  of 
a  decedent  to  which  this  section  applies,  the 
value  of  the  gross  estate  shall  not  include  the 
lesser  of— 

"(1)  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interests  of  the  decedent  oth- 
erwise includible  m  the  estate,  or 

"(2)  the  sum  of— 

"(A)  $1,000,000.  plus 

"(B)  50  percent  of  the  excess  (if  any)  of  the 
adjusted  value  of  such  interests  over  $1,000,000. 
but  not  over  $2,500,000. 

"(b)  EsT.iTEs  TO  Which  Section  applies.— 

"(I)  In  GENERAL.— This  section  shall  apply  to 
an  estate  if— 

"(A)  the  decedent  was  (at  the  date  of  the  de- 
cedent's death)  a  citisen  or  resident  of  the  Unit- 
ed States. 

"(B)  the  sum  of— 

"(I)  the  adjusted  value  of  the  qualified  family- 
owned  business  interests  described  in  paragraph 
(2).  plus 


"(ii)  the  amount  of  the  gifts  of  such  interests 
determined  under  paragraph  (3). 
exceeds  SO  percent  of  the  adjusted  gross  estate, 
and 

"(C)  during  the  8-year  period  ending  on  the 
date  of  the  decedent's  death  there  have  been  pe- 
riods aggregating  5  years  or  more  during 
which— 

"(i)  such  interests  were  owned  by  the  decedent 
or  a  member  of  the  decedent's  family,  and 

"(ii)  there  was  material  participation  (within 
the  meaning  of  section  2032A(e)(6))  by  the  dece- 
dent or  a  member  of  the  decedent's  family  in  the 
operation  of  the  business  to  which  such  interests 
relate. 

"(2)  Includible  qualified  family-owned 
BUSINESS  INTERESTS.— The  qualified  family- 
owned  business  interests  described  in  this  para- 
graph are  the  interests  which— 

"(A)  are  included  in  determining  the  value  of 
the  gross  estate  (without  regard  to  this  section), 
and 

"(B)  are  acquired  by  any  qualified  heir  from, 
or  passed  to  any  qualified  heir  from,  the  dece- 
dent (within  the  meaning  of  section  2032A(e)(9)). 

"(3)  Includible  gifts  of  i.\TERESTs.—The 
amount  of  the  gifts  of  qualified  family-owned 
business  interests  determined  under  this  para- 
graph is  the  excess  of— 

"(A)  the  sum  of— 

"(i)  the  amount  of  such  gifts  from  the  dece- 
dent to  members  of  the  decedent's  family  taken 
into  account  under  subsection  2001(b)(1)(B). 
plus 

"(ii)  the  amount  of  such  gifts  otherwise  ex- 
cluded under  section  2503(b), 
to  the  extent  such  interests  are  continuously 
held  by  members  of  such  family  (other  than  the 
decedent's  spouse)  between  the  date  of  the  gift 
and  the  date  of  the  decedent's  death,  over 

"(B)  the  amount  of  such  gifts  from  the  dece- 
dent to  members  of  the  decedent's  family  other- 
wise included  in  the  gross  estate. 

"(c)  ADJUSTED  Gross  Estate —For  purposes 
of  this  section,  the  term  'adjusted  gross  estate' 
means  the  value  of  the  gross  estate  (determined 
without  regard  to  this  section) — 

"(1)  reduced  by  any  amount  deductible  under 
paragraph  (3)  or  (4)  of  section  2053(a).  and 

"(2)  increased  by  the  excess  of^ 

"(A)  the  sum  of— 

"(i)  the  amount  of  gifts  determined  under  sub- 
section (b)(3),  plus 

"(ii)  the  amount  (if  more  than  de  minimis)  of 
other  transfers  from  the  decedent  tu  the  dece- 
dent's spouse  (at  the  time  of  the  transfer)  within 
10  years  of  the  date  of  the  decedent's  death. 
plus 

"(Hi)  the  amount  of  other  gifts  (not  included 
under  clause  (i)  or  (ii))  from  the  decedent  within 
3  years  of  such  date,  other  than  gifts  to  members 
of  the  decedent's  family  otherwise  excluded 
under  section  2503(b),  over 

"(B)  the  sum  of  the  amounts  described  in 
clauses  (i),  (ii),  and  (Hi)  of  subparagraph  (A) 
which  are  otherwise  includible  in  the  gross  es- 
tate. 

For  purposes  of  the  preceding  sentence,  the  Sec- 
retary may  provide  that  de  minimis  gifts  to  per- 
sons other  than  members  of  the  decedent's  fam- 
ily shall  not  be  taken  into  account. 

"(d)  Adjusted  Value  of  the  Qualified 
Family-Owned  Business  I.\'TERESTs.—For  pur- 
poses of  this  section,  the  adjusted  value  of  any 
qualified  family-owned  business  interest  is  the 
value  of  such  interest  for  purposes  of  this  chap- 
ter (determined  without  regard  to  this  section). 
reduced  by  the  excess  of— 

"(1)  any  amount  deductible  under  paragraph 
(3)  or  (4)  of  section  2053(a).  over 

"(2)  the  sum  of— 

"(A)  any  indebtedness  on  any  qualified  resi- 
dence of  the  decedent  the  interest  on  which  is 
deductible  under  section  163(h)(3),  plus 


"(B)  any  indebtedness  to  the  extent  the  tax- 
payer establishes  that  the  proceeds  of  such  in- 
debtednes.'i  were  used  for  the  payment  of  edu- 
cational and  medical  expenses  of  the  decedent, 
the  decedent's  spouse,  or  the  decedent's  depend- 
ents (within  the  meaning  of  section  152),  plus 

"(C)  any  indebtedness  not  described  m  clause 
(1)  or  (ii).  to  the  extent  such  indebtedness  does 
not  exceed  $10,000. 

"(e)  Qualified  Family-Owned  Business  In- 
terest.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  family-owned  business 
interest'  means — 

"(A)  an  interest  as  a  proprietor  m  a  trade  or 
business  carried  on  as  a  proprietorship,  ur 

"(B)  an  interest  in  an  entity  carrying  on  a 
trade  or  business,  if — 

"(i)  at  least— 

"(I)  50  percent  of  such  entity  is  owned  (di- 
rectly or  indirectly)  by  the  decedent  and  mem- 
bers of  the  decedent's  family, 

"(II)  TO  percent  of  such  entity  is  so  owned  by 
members  of  2  families,  or 

"(III)  90  percent  of  such  entity  is  so  owned  by 
members  of  3  families,  and 

"(ii)  for  purposes  of  subclause  (II)  or  (III)  of 
clause  (i).  at  least  30  percent  of  such  entity  is  so 
owned  by  the  decedent  and  members  of  the  dece- 
dent's family. 

"(2)  Limitation.— Such  term  shall  not  in- 
clude— 

"(A)  any  interest  in  a  trade  or  business  the 
principal  place  of  bu.'iiness  of  which  is  not  lo- 
cated in  the  United  Stales. 

"(B)  any  interest  in  an  entity,  if  the  .itock  or 
debt  of  such  entity  or  a  controlled  group  (as  de- 
fined in  .wction  267(f)(1))  of  which  .fuch  entity 
was  a  member  was  readily  tradable  on  an  estab- 
lished securities  market  or  secondary  market  (as 
defined  by  the  Secretary)  at  any  time  within  3 
years  of  the  date  of  the  decedent's  death. 

"(C)  any  interest  in  a  trade  or  business  not 
described  in  section  542(c)(2).  if  more  than  35 
percent  of  the  adjusted  ordinary  gross  income  of 
such  trade  or  business  for  the  taxable  year 
which  includes  the  date  of  the  decedent's  death 
would  qualify  as  personal  holding  company  in- 
come (as  defined  m  section  543(a)). 

"(D)  that  portion  of  an  interest  in  a  trade  or 
business  that  is  attributable  to — 

"(i)  cash  or  marketable  securities,  or  both,  in 
excess  of  the  reasonably  expected  day-to-day 
working  capital  needs  of  such  trade  or  business, 
and 

"(11)  any  other  assets  of  the  trade  or  business 
(other  than  assets  used  m  the  active  conduct  of 
a  trade  or  business  described  in  section 
542(c)(2)).  the  income  of  which  is  described  in 
section  543(a)  or  in  subparagraph  (B).  (C).  (D). 
or  (E)  of  section  954(c)(1)  (determined  by  sub- 
stituting 'trade  or  business'  for  'controlled  for- 
eign corporation'). 

"(3)  Rules  regarding  ownership.— 

"(A)  Ownership  of  entities.— For  purposes 
of  paragraph  (1)(B)— 

"(i)  Corporations.— Ownership  of  a  corpora- 
tion shall  be  determined  by  the  holding  of  stock 
possessing  the  appropriate  percentage  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  the  appropriate  per- 
centage of  the  total  value  of  shares  of  all  classes 
of  stock. 

"(ii)  Partnerships.— Ownership  of  a  partner- 
ship shall  be  determined  by  the  owning  of  the 
appropriate  percentage  of  the  capital  interest  in 
such  partnership. 

"(B)  Ownership  of  tiered  entities.— For 
purposes  of  this  section,  if  by  reason  of  holding 
an  interest  in  a  trade  or  business,  a  decedent, 
any  member  of  the  decedent's  family,  any  quali- 
fied heir,  or  any  member  of  any  qualified  heir's 
family  is  treated  as  holding  an  Interest  m  any 
other  trade  or  business — 


"(i)  such  ownership  interest  in  the  other  trade 
or  business  shall  be  disregarded  m  determining 
if  the  ownership  interest  in  the  first  trade  or 
business  is  a  qualified  family-owned  business  in- 
terest, and 

"(ii)  this  section  shall  be  applied  separately  m 
determining  if  such  interest  in  any  other  trade 
or  business  is  a  qualified  family-owned  business 
interest. 

"(C)  Individual  ownership  rules.— For  pur- 
poses of  this  section,  an  interest  owned,  directly 
or  indirectly,  by  or  for  an  entity  described  in 
paragraph  <1)(B)  shall  be  considered  as  being 
owned  proportionately  by  or  for  the  entity's 
shareholders,  partners,  or  beneficiaries.  A  per- 
son shall  be  treated  as  a  beneficiary  of  any  trust 
only  if  such  person  has  a  present  interest  in 
such  trust. 

"(f)  Tax  Treatment  of  Failure  To  Materi- 
ally Participate  in  Business  or  Dispositio.'^'s 
of  Interests.— 

"(1)  In  general.— There  is  imposed  an  addi- 
tional estate  tax  if.  within  10  years  after  the 
date  of  the  decedent's  death  and  before  the  date 
of  the  qualified  heir's  death— 

"(A)  the  material  participation  requirements 
described  in  section  2032A(c)(ti)(B)  are  not  met 
with  respect  to  the  qualified  family-owned  busi- 
ness interest  which  was  acquired  (or  passed) 
from  the  decedent. 

"(B)  the  qualified  heir  disposes  of  any  portion 
of  a  qualified  family-owned  business  interest 
(other  than  by  a  disposition  to  a  member  of  the 
qualified  heir's  family  or  through  a  qualified 
conservation  contribution  under  section  170(h)). 

"(C)  the  qualified  heir  loses  United  States  citi- 
2enship  (within  the  meaning  of  section  877)  or 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  occurs, 
and  such  heir  does  not  comply  with  the  require- 
ments of  subsection  (g).  or 

"(D)  the  principal  place  of  business  of  a  trade 
or  business  of  the  qualified  family-owned  bu.si- 
ness  interest  ceases  to  be  located  in  the  United 
States. 

"(2)  Additional  estate  tax.— 

"(A)  In  general.— The  amount  of  the  addi- 
tional estate  tax  imposed  by  paragraph  (1)  shall 
be  equal  to — 

"(i)  the  applicable  percentage  of  the  adjusted 
tax  difference  attributable  to  the  qualified  fam- 
ily-owned business  interest  (as  determined 
under  rules  similar  to  the  rules  of  section 
2032A(c)(2)(B)).  plus 

"(ii)  interest  on  the  amount  determined  under 
clause  (i)  at  the  underpayment  rate  established 
under  section  6621  for  the  period  beginning  on 
the  date  the  estate  tax  liability  was  due  under 
this  chapter  and  ending  on  the  date  such  addi- 
tional estate  tax  is  due. 

"(B)  Applicable  PEKCENT.AGE.—For  purposes 
of  this  paragraph,  the  applicable  percentage 
shall  be  determined  under  the  following  table: 

"If  the  event  described 
in  paragraph  (1) 

occurs  in  the  follow-  The  applicable 
ing  year  of  percentage 
material      participa-  is: 

tion: 
I  through  6 700 

7  80 

8  60 

9  40 

10 20. 

"(g)  Security  require.ments  for  Noncitizf.n 
Qualified  Heirs.— 

"(1)  In  general.— Except  upon  the  applica- 
tion of  subparagraph  (F)  or  (M)  of  subsection 
(h)(3),  if  a  qualified  heir  is  not  a  citizen  of  the 
United  States,  any  interest  under  this  section 
fxissing  to  or  acquired  by  such  heir  (including 
any  interest  held  by  such  heir  at  a  time  de- 


scribed in  subsection  (f)(1)(C))  shall  be  treated 
as  a  qualified  family-owned  business  interest 
only  if  the  interest  passes  or  is  acquired  (or  is 
held)  in  a  qualified  trust. 

"(2)  Qualified  trust.— The  term  'qualified 
trust'  means  a  trust — 

"(A)  which  IS  organized  under,  and  governed 
by,  the  laws  of  the  United  States  or  a  State,  and 

"(B)  except  as  otherwise  provided  in  regula- 
tions, with  respect  to  which  the  trust  instrument 
requires  that  at  least  1  trustee  of  the  trust  be  an 
individual  citizen  of  the  United  States  or  a  do- 
mestic corporation. 

"(h)  Other  Definitions  and  Applicable 
Rules.— For  purposes  of  this  section— 

"(1)  Qualified  heir.— The  term  'qualified 
heir' — 

"(A)  has  the  meaning  given  to  such  term  by 
section  2032A(e)(l).  and 

"(B)  includes  any  active  employee  of  the  trade 
or  business  to  which  the  qualified  family-owned 
business  interest  relates  if  such  employee  has 
been  employed  by  such  trade  or  business  for  a 
period  of  at  least  10  years  before  the  date  of  the 
decedent's  death. 

"(2)  Member  of  the  family.— The  term 
'member  of  the  family'  has  the  meaning  given  to 
such  term  by  section  2032A(e)(2). 

"(3)  .Applicable  rules.— Rules  similar  to  the 
following  rules  shall  apply: 

"(A)  .Section  2032.A(b)(4)  (relating  to  decedents 
who  are  retired  or  disabled). 

"(B)  Section  2032A(b)(5)  (relating  to  special 
rules  for  surviving  spouses). 

"(C)  Section  2032A(c)(2)(D)  (relating  to  partial 
dispositions). 

"(D)  Section  2032A(c)(3)  (relating  to  only  1 
additional  tax  imposed  with  respect  to  any  I 
portion). 

"(E)  Section  2032A(c)(4)  (relating  to  due  date). 

"(F)  Section  2032A(c)(5)  (relating  to  liability 
for  tax:  furnishing  of  bond). 

"(G)  .Section  2()32A(c)(7)  (relating  to  no  tax  if 
use  begins  within  2  years:  active  management  by 
eligible  qualified  heir  treated  as  material  partici- 
pation). 

"(H)  Section  2032A(e)(10)  (relating  to  commu- 
nity property). 

"(I)  Section  2032A(e)(U)  (relating  to  treatment 
of  replacement  property  acquired  in  section  1031 
or  1033  transactions). 

"(J)  Section  2032 A(f)  (relating  to  statute  of 
limitations). 

"(K)  Section  6166(b)(3)  (relating  to  farmhouses 
and  certain  other  structures  taken  into  ac- 
count). 

"(L)  Subparagraphs  (B),  (C).  and  (D)  of  sec- 
tion 6166(g)(1)  (relating  to  acceleration  of  pay- 
ment). 

"(M)  Section  6324 B  (relating  to  special  lien  for 
additional  estate  tax). 

"(4)  Coordination  with  other  estate  tax 
benefits— If  there  ts  a  reduction  in  the  value 
of  the  gross  estate  under  this  section— 

"(A)  the  dollar  limitation  applicable  under 
section  2032A(a)(2).  and 

"(B)  the  $1,000,000  amount  under  section 
660!(j)(3)  (as  adjusted). 

shall  each  be  reduced  (but  not  below  zero)  by 
the  amount  of  such  reduction.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  11 
IS  amended  by  inserting  after  the  item  relating 
to  section  2033  the  following  new  item: 


"Sec. 


2033A.     Family-owned    business    exclu- 
sion.". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31 ,  1995. 
SEC.  11073.  TREATl^fENT  OF  iJiND  SUBJECT  TO  A 
QUALIFIED     CONSERVATION     EASE- 
MENT. 

(a)  E.fTATE  Tax  With  respect  to  Land  Sub- 
ject  to   a    Qualified   Co.\servation   Ease- 


ment.—Section  2031  (relating  to  the  definition 
of  gross  estate)  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Estate  Tax  with  Respect  to  La.id  sub- 
ject to  a  Qualified  Conservation  Ease- 
ment.- 

"(1)  In  general.— If  the  executor  makes  the 
election  described  in  paragraph  (4).  then,  except 
as  otherwise  provided  m  this  subsection,  there 
shall  be  excluded  from  the  gross  estate  the  appli- 
cable percentage  of  the  lesser  of— 

"(A)  the  value  of  land  subject  to  a  qualified 
conservation  easement,  reduced  by  the  amount 
of  any  deduction  under  section  2055(f)  with  re- 
spect to  such  land,  or 

"(B)  the  excess  (if  any)  of  $5,000,000  over  the 
lesser  of— 

"(i)  $2,500,000.  or 

"(ii)  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interests  of  the  decedent  de- 
termined under  section  2033A. 

"(2)  Applicable  percentage— For  purposes 
of  paragraph  (1).  the  term  'applicable  percent- 
age' means  40  percent  reduced  (but  not  below 
zero)  by  2  percentage  points  for  each  percentage 
point  (or  fraction  thereof)  by  which  the  value  of 
the  qualified  conservation  easement  is  less  than 
30  percent  of  the  value  of  the  land  (determined 
without  regard  to  the  value  of  such  easement 
and  reduced  by  the  value  of  any  retained  devel- 
opment right  (as  defined  in  paragraph  (4)). 

"(3)  Treatment  of  certain  indebtedness.— 

"(A)  In  GENERAL.— The  exclusion  provided  m 
paragraph  (1)  shall  not  apply  to  the  extent  that 
the  land  is  debt-financed  property. 

"(B)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Debt-financed  property.— The  term 
'debt- financed  property'  means  any  property 
with  respect  to  which  there  is  an  acquisition  in- 
debtedness (as  defined  in  clause  (li))  on  the  date 
of  the  decedent's  death. 

"(ii)  Acquisition  indebtedness —The  term 
'acquisition  indebtedness'  means,  with  respect  to 
debt-financed  property,  the  unpaid  amount  of— 

"(I)  the  indebtedness  incurred  by  the  donor  m 
acquiring  such  property. 

"(II)  the  indebtedness  incurred  before  the  ac- 
quisition of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 
quisition. 

"(Ill)  the  indebtedness  incurred  after  the  ac- 
quisition of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 
quisition and  the  incurrence  of  such  indebted- 
ness was  reasonably  foreseeable  at  the  time  of 
such  acquisition,  and 

"(IV)  the  extension,  renewal,  or  refinanang 
of  an  acquisition  indebtedness. 

"(4)  TRE.ITMENT  of  retained  DEVELOPMENT 
RIGHT.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  the  value  of  any  development  right  re- 
tained by  the  donor  m  the  conveyance  of  a 
qualified  conservation  easement. 

"(B)  Termination  of  retained  development 
RIGHT. — //  every  person  in  being  who  has  an  in- 
terest (whether  or  not  in  possession)  in  the  land 
executes  an  agreement  to  extinguish  perma- 
nently some  or  all  of  any  development  rights  (as 
defined  in  subparagraph  (D))  retained  by  the 
donor  on  or  before  the  date  for  filing  the  return 
of  the  tax  imposed  by  section  2001.  then  any  tax 
imposed  by  section  2001  shall  be  reduced  accord- 
ingly. Such  agreement  shall  be  filed  with  the  re- 
turn of  the  tax  imposed  by  section  2001.  The 
agreement  shall  be  m  such  form  as  the  Secretary 
shall  prescribe. 

"(C)  ADDITIONAL  TAX —Any  failure  to  imple- 
ment the  agreement  described  in  subparagraph 
(B)  not  later  than  the  earlier  of— 

"(i)  the  date  which  is  2  years  after  the  date  of 
the  decedent's  death,  or 
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"(U)  the  date  of  the  sale  of  such  land  subject 
to  the  qualified  conservation  easement, 
shall  result  m  the  imposition  of  an  additional 
tax  m  the  amount  of  the  tax  which  would  have 
been  due  on  the  retained  development  rights 
subject  to  such  agreement.  Such  additional  tax 
shall  be  due  and  payable  on  the  last  day  of  the 
6th  month  following  such  date. 

"(D)  Development  right  defined.— For  pur- 
poses of  this  paragraph,  the  term  'development 
right'  means  any  right  to  use  the  land  subject  to 
the  qualified  conservation  easement  in  which 
such  right  is  retained  for  any  commercial  pur- 
pose which  IS  not  subordinate  to  and  directly 
supportive  of  the  use  of  such  land  as  a  farm  for 
farming  purposes  (within  the  meaning  of  section 
6420(c)). 

"(4)  ELECTios.—The  election  under  this  sub- 
section shall  be  made  on  the  return  of  the  tax 
imposed  by  section  2001.  Such  an  election,  once 
made,  shall  be  irrevocable. 

"(5)  C.ALCVL.ATIOS  OF  ESr.ATE  TAX  DUE.— An 
executor  making  the  election  described  in  para- 
graph (4)  shall,  for  purposes  of  calculating  the 
amount  of  tax  imposed  by  section  2001.  include 
the  value  of  any  development  right  (as  defined 
in  paragraph  (3n  retained  by  the  donor  in  the 
conveyance  of  such  qualified  conservation  ease- 
ment. The  computation  of  tax  on  any  retained 
development  right  prescribed  in  this  paragraph 
shall  be  done  in  such  manner  and  on  such  forms 
as  the  Secretary  shall  prescribe. 

"(6)  DEFtsnioss.—FoT  purposes  of  this  sub- 
section— 

"(A)  LASD  SUBJECT  TO  A  QIALIFIED  COSSERV.A- 

Tios  E.ASEMEST.-The  term  'land  subject  to  a 
qualified  conservation  easement'  means  land — 

"(i)  which  is  located— 

"(I)  m  or  within  25  miles  of  an  area  which,  on 
the  date  of  the  decedent's  death,  is  a  metropoli- 
tan area  (as  defined  by  the  Office  of  Manage- 
ment and  Budget). 

"(I!)  in  or  within  25  miles  of  an  area  which, 
on  the  date  of  the  decedent's  death,  is  a  na- 
tional park  or  wilderness  area  designated  as 
part  of  the  National  Wilderness  Preservation 
System  (unless  it  is  determined  by  the  Secretary 
that  land  in  or  within  25  miles  of  such  a  park 
or  wilderness  area  is  not  under  significant  de- 
velopment pressure),  or 

"(III)  m  or  within  10  miles  of  an  area  which, 
on  the  date  of  the  decedent's  death,  is  an  Urban 
National  Forest  (as  designated  by  the  Forest 
Service). 

"(ii)  which  was  owned  by  the  decedent  or  a 
member  of  the  decedent's  family  at  all  times  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death,  and 

"(Hi)  with  respect  to  which  a  qualified  con- 
servation easement  has  been  made  by  the  dece- 
dent or  a  member  of  the  decedent's  famil^i. 

"(B)    QUALIFIED    COSSERV.ATION    EASESfEST.— 

The  term  'qualified  conservation  easement' 
means  a  qualified  conservation  contribution  (as 
defined  m  section  170(h)(1))  of  a  qualified  real 
property  interest  (as  defined  in  section 
170(h)(2)(C)).  except  that  clause  (iv)  of  section 
170(h)(4)(A)  shall  not  apply,  and  the  restriction 
on  the  use  of  such  interest  described  in  section 
170(h)(2)(C)  shall  include  a  prohibition  on  com- 
mercial recreational  activity. 

"(C)  MEMBER  OF  FAMILY.— The  term  'member 
of  the  decedent's  family'  means  any  member  of 
the  family  (as  defined  in  section  2032A(e)(2))  of 
the  decedent. 

"(7)  APPLICATION  OF  THIS  SECTIOS  TO  INTER- 
ESTS IS  PARTNERSHIPS.  CORPORATIONS.  AND 
TRUSTS. — This  section  shall  apply  to  an  interest 
in  a  partnership,  corporation,  or  trust  if  at  least 
30  percent  of  the  entity  is  owned  (directly  or  in- 
directly) by  the  decedent,  as  determined  under 
the  rules  described  in  section  2033A(e)(3).". 

(b)  Carryover  B.asis— Section  1014(a)  (relat- 
ing to  basis  of  property  acquired  from  a  dece- 


dent) IS  amended  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ".  or"  and 
by  adding  after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  to  the  extent  of  the  applicability  of  the 
exclusion  described  in  section  2031(c).  the  ba.sis 
in  the  hands  of  the  decedent.". 

(c)  Qualified  conservation  Contribution 
Is  Sot  a  Disposition  .—Subsection  (c)  of  section 
2032A  (relating  to  alternative  valuation  method) 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Qualified  conservation  contribution 
IS  .not  a  disposition.— A  qualified  conservation 
contribution  (as  defined  in  section  170(h))  by 
gift  or  otherwise  shall  not  be  deemed  a  disposi- 
tion under  subsection  (c)(1)(A).". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31 .  1995. 

SEC.  11074.  EXPAMSIO.\  OF  EXCEPTION  FROM 
GENER.\TION  SKIPPING  TRANSFER 
T.AX  FOR  TRANSFERS  TO  INDFVID- 
VALS  WITH  DECEASED  PARENTS. 

(a)  In  General.— Section  2651  (relating  to 
generation  assignment)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f).  and  by 
inserting  after  subsection  (d)  the  following  new 
subsection: 

"(e)  Special  Rule  for  Persons  With  a  De- 
ceased Parent.— 

"(1)  In  general.— For  purposes  of  determin- 
ing whether  any  transfer  is  a  generation- skip- 
ping transfer,  if— 

"(A)  an  individual  is  a  descendant  of  a  parent 
of  the  transferor  (or  the  transferor's  spouse  or 
former  spouse),  and 

"(B)  such  individual's  parent  who  is  a  lineal 
descendant  of  the  parent  of  the  transferor  (or 
the  transferor's  spouse  or  former  spouse)  is  dead 
at  the  time  the  transfer  (from  which  an  interest 
of  such  individual  is  established  or  derived)  is 
subject  to  a  tax  imposed  by  chapter  11  or  12 
upon  the  transferor  (and  if  there  shall  be  more 
than  1  such  time,  then  at  the  earliest  such  time). 
such  individual  shall  be  treated  as  if  such  indi- 
vidual were  a  member  of  the  generation  which  is 
1  generation  below  the  tower  of  the  transferor's 
generation  or  the  generation  assignment  of  the 
youngest  living  ancestor  of  such  individual  who 
is  also  a  descendant  of  the  parent  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse),  and  the  generation  assignment  of  any 
descendant  of  such  individual  shall  be  adjusted 
accordingly . 

"(2)  LIMITED  .APPLICATION  OF  SUBSECTION  TO 
COLLATERAL  HEIRS.— This  subsection  shall  not 
apply  with  respect  to  a  transfer  to  any  individ- 
ual who  IS  not  a  lineal  descendant  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse)  if.  at  the  time  of  the  transfer,  such 
transferor  has  any  living  lineal  descendant." 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  2612(c)  (defining  direct  skip)  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(2)  Section  2612(c)(2)  (as  so  redesignated)  is 
amended  by  striking  "section  2651(e)(2)"  and  in- 
serting "section  2651(f)(2)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  terminations,  dis- 
tributions, and  transfers  occurring  after  Decem- 
ber 31.  1994. 

SEC.  11075.  EXTENSION  OF  TREATME.NT  OF  CER- 
TAIN RENTS  U?,DER  SECTION  2032A 
TO  UNEAL  DESCENDANTS. 
(a)  General  Rule.— Paragraph  (7)  of  section 
2032A(c)  (relating  to  special  rules  for  tax  treat- 
ment  of  dispositions   and  failures    to   use  for 
qualified  use)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  Certain  rents  treated  .as  qualified 
USE. — For  purposes  of  this  subsection,  a  surviv- 
ing spouse  or  lineal  descendant  of  the  decedent 


shall  not  be  treated  as  failing  to  use  qualified 
real  property  in  a  qualified  use  solely  because 
such  spouse  or  descendant  rents  such  property 
to  a  member  of  the  family  of  such  spouse  or  de- 
scendant on  a  net  cash  basis.  For  purposes  of 
the  preceding  sentence,  a  legally  adopted  child 
of  an  individual  shall  be  treated  as  the  child  of 
such  individual  by  blood.". 

(b)  Conforming  Amendment.— Section 
2032A(b)(5)(A)  is  amended  by  striking  out  the 
last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  leases 
eritered  into  after  December  31.  1995. 

SubtUU  E — Extension  of  Expiring  Provision* 

CHAPTER  1— TEMPORARY  EXTENSIONS 
SEC.  IIIU.  WORK  OPPORTUNITY  TAX  CREDIT. 

(a)  Amount  of  CREDIT.—Subsection  (a)  of 
section  51  (relating  to  amount  of  credit)  is 
amended  by  striking  "40  percent"  and  inserting 
"35  percent". 

lb)  .Members  of  Targeted  Groups.— Sub- 
section (d)  of  section  51  is  amended  to  read  as 
follows: 

"(d)  Members  of  Targeted  Groups— For 
purposes  of  this  subpart  — 

"(1)  In  general.— An  individual  is  a  member 
of  a  targeted  group  if  such  individual  is— 

"(A)  a  qualified  IV-A  recipient. 

"(B)  a  qualified  veteran. 

"(C)  a  qualified  ex-felon. 

"(D)  a  high-risk  youth, 

"(E)  a  vocational  rehabilitation  referral,  or 

"(F)  a  qualified  summer  youth  employee. 

"(2)  QUALIFIED  1V~A  recipient.— 

"(A)  In  general.  — The  term  'qualified  IV-A 
recipient'  means  any  individual  who  is  certified 
by  the  designated  local  agency  as  being  a  mem- 
ber of  a  family  receiving  assistance  under  a  IV~ 
A  program  for  at  least  a  9-month  period  ending 
during  the  9-month  period  ending  on  the  hiring 
date. 

"(B)  IV-A  PROGRAM.— For  purposes  of  this 
paragraph,  the  term  IV-A  program'  means  any 
program  providing  as.'ustance  under  a  State  plan 
approved  under  part  .4  of  title  IV  of  the  Social 
Security  Act  (relating  to  assistance  for  needy 
families  with  minor  children)  and  any  successor 
of  such  program. 

"(3)  QUALIFIED  veteran.— 

"(A)  In  general.  — The  term  'qualified  vet- 
eran' means  any  veteran  who  is  certified  by  the 
designated  local  agency  as  being — 

"(I)  a  member  of  a  family  receiving  assistance 
under  a  IV-A  program  (as  defined  in  paragraph 
(2)(B))  for  at  least  a  9-month  period  ending  dur- 
ing the  12-month  period  ending  on  the  hiring 
date,  or 

"(li)  a  member  of  a  family  receiving  assistance 
under  a  food  stamp  program  under  the  Food 
Stamp  Act  of  1977  for  at  least  a  3-month  period 
ending  during  the  12-month  period  ending  on 
the  hiring  date. 

"(B)  Veteran.— For  purposes  of  subpara- 
graph (.4),  the  term  'veteran'  means  any  indi- 
vidual who  is  certified  by  the  designated  local 
agency  as^ 

"(lid)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of  more 
than  180  days,  or 

'(II)  having  been  discharged  or  released  from 
active  duty  in  the  .Armed  Forces  of  the  United 
States  for  a  service-connected  disability,  and 

"(ii)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  was  a 
day  of  extended  active  duty  in  the  Armed  Forces 
of  the  United  States. 

For  purposes  of  clause  (ii).  the  term  'extended 
active  duty'  mea7is  a  period  of  more  than  90 
days  during  which  the  individual  was  on  active 
duty  (other  than  active  duty  for  training). 

"(4)  Qualified  E.\-FEL0N.-  The  term  'quali- 
fied ex-felon'  means  any  individual  who  is  cer- 
tified by  the  designated  local  agency — 
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"(.■i)  as  having  been  convicted  of  a  felony 
under  any  statute  of  the  United  States  or  any 
State. 

"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  individual  was  so  convicted  or  was  re- 
leased Jrom  prison,  and 

"(C)  a.'i  being  a  member  of  a  family  which  had 
an  income  during  the  6  months  immediately  pre- 
ceding the  earlier  of  the  month  in  which  such 
income  determination  occurs  or  (he  month  in 
which  the  hiring  date  occurs,  which,  on  an  an- 
nual basis,  would  be  70  percent  or  less  of  the 
Bureau  of  Labor  Statistics  lower  living  stand- 
ard. 

Any    determination    under    subparagraph    (C) 

shall  be  valid  for  the  45-day  period  beginning  on 
the  date  such  determination  is  made. 
"(5)  High-risk  youth.— 
"(A)  In  general— The  term  'high-risk  youth' 
means  any  individual  who  is  certified  by  the 
designated  local  agency— 

"(I)  as  having  attained  age  IS  but  not  age  25 
on  the  hiring  date,  and 

"(It)  as  having  his  principal  place  of  xibode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

"(B)  Youth  must  continue  to  reside  in 
zone— In  the  ca.ie  of  a  high-risk  youth,  the 
term  'qualified  wages'  shall  not  include  wages 
paid  or  incurred  for  services  performed  while 
such  youth's  principal  place  of  abode  is  outside 
an  empowerment  zone  or  enterprise  community . 
"(6)  Vocational  rehahilit.atiun  refer- 
ral.—The  term  'vocational  rehabilitation  refer- 
ral' means  any  individual  who  is  certified  by  the 
designated  local  agency  as— 

"(.4)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  results 
in  a  substantial  handicap  to  employment,  and 

"(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  rehabili- 
tative services  pursuant  to — 

"(I)  an  individualized  written  rehabilitation 
plan  under  a  State  plan  for  vocational  rehabili- 
tation .wrvices  approved  under  the  Rehabilita- 
tion Act  of  1973.  or 

"(li)  a  program  of  vocational  rehabilitation 
carried  out  under  chapter  31  of  title  38.  United 
States  Code. 
"(7)  Qualified  summer  youth  employee.— 
"lA)  In  general.  — The  term   'qualified  sum- 
mer youth  employee'  means  any  individual — 

"(i)  who  performs  services  for  the  employer  be- 
tween May  1  and  September  15, 

"(11)  who  IS  certified  by  the  designated  local 
agency  as  having  attained  age  16  but  not  18  on 
the  hiring  date  lor  if  later,  on  May  1  of  the  cal- 
endar year  involved), 

"(Hi)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90-day 
period  described  m  subparagraph  (B)(i).  and 

"(iv)  who  is  certified  by  the  designated  local 
agency  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise  com- 
munity. 

"(B)  Special  rules  for  determining 
A.-HOUNT  of  credit.— For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
qualified  /summer  youth  employee— 

"(i)  sub.section  '(b)i2)  shall  he  applied  by  sub- 
stituting 'any  90-day  period  between  May  1  and 
September  15'  for  'the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for  the 
employer',  and 

"111)  subsection  (b)(3)  shall  be  applied  by  sub- 
stituting 'S3. 000'  for  '$6,000'. 
The  preceding  sentence  shall  not  apply  to  an  in- 
dividual who.  with  respect  to  the  same  em- 
ployer, IS  certified  as  a  member  of  another  tar- 
geted group  after  such  individual  has  been  a 
qualified  summer  youth  employee, 

"lO  Youth  .must  continue  to  reside  in 
ZONE —Paragraph  (5)(B)  shall  apply  for  pur- 
poses of  this  paragraph. 


"(8)  Hiring  date.— The  term  'hiring  date' 
means  the  day  the  individual  is  hired  by  the  em- 
ployer. 

"(9)  Desig.s'ated  local  agency.— The  term 
'designated  local  agency'  means  a  State  employ- 
ment security  agency  established  in  accordance 
with  the  Act  of  June  6.  1933.  as  amended  (29 
U.S.C.  49-49n). 

"(10)  Special  rules  for  certifications.— 

"(A)  In  general— An  individual  shall  not  be 
treated  as  a  member  of  a  targeted  group  unless— 

"(I)  on  or  before  the  day  on  which  such  indi- 
vidual begins  work  for  the  employer,  the  em- 
ployer has  received  a  certification  from  a  des- 
ignated local  agency  that  such  individual  is  a 
member  of  a  targeted  group,  or 

"(ii)(I)  on  or  before  the  day  the  individual  is 
offered  employment  with  the  employer,  a  pre- 
screening  notice  is  completed  by  the  employer 
with  respect  to  such  individual,  and 

"(11)  not  later  than  the  Nth  day  after  the  in- 
dividual begins  work  for  the  employer,  the  em- 
ployer submits  such  notice,  signed  by  the  em- 
ployer and  the  individual  under  penalties  of 
perjury,  to  the  designated  local  agency  as  part 
of  a  written  request  for  such  a  certification  from 
such  agency. 

For  purposes  of  this  paragraph,  the  term  'pre- 
screening  notice'  means  a  document  (in  such 
form  as  the  Secretary  shall  prescribe)  which 
contains  information  provided  by  the  individual 
on  the  basis  of  which  the  employer  believes  that 
the  individual  is  a  member  of  a  targeted  group. 

"(B)  Incorrect  CERTIFICATIONS.— If— 

"(i)  an  individual  has  been  certified  by  a  des- 
ignated local  agency  as  a  member  of  a  targeted 
group,  and 

"(11)  such  certification  is  incorrect  because  it 
was  based  on  false  information  provided  by  such 
individual, 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  is  received  by  the  employer 
shall  not  be  treated  as  qualified  wages. 

"lO  E.XPLANATION  OF  DENIAL  OF  REQUEST.— If 
a  designated  local  agency  denies  a  request  for 
certification  of  membership  in  a  targeted  group, 
such  agency  shall  provide  to  the  person  making 
such  request  a  written  explanation  of  the  rea- 
sons for  such  denial." 

(c)  MiNi.MUM  Employment  Period.— Para- 
graph (3)  of  section  51(i)  (relating  to  certain  in- 
dividuals ineligible)  is  amended  to  read  as  fol- 
lows: 

"(3)  Individuals  not  meeting  minimum  em- 
ployment period.— No  wages  shall  be  taken 
into  account  under  subsection  (a)  with  respect 
to  any  individual  unless  such  individual  ei- 
ther- 

"(A)  is  employed  by  the  employer  at  least  180 
days  (20  days  in  the  case  of  a  qualified  summer 
youth  employee),  or 

"(B)  has  completed  at  least  500  hours  (120 
hours  in  the  case  of  a  qualified  summer  youth 
employee)  of  services  performed  for  the  em- 
ployer." 

Id)  Termination.  -Paragraph  (4)  of  section 
51(c)  (relating  to  wages  defined)  is  amended  to 
read  as  follows 

"(4)    TF.RMIN.ATION.-The   term    'wages'  shall 
not  include  any  amount  paid  or  incurred  to  an 
individual  who  begins  work  for  the  employer — 
"(A)  after  December  31.  1994,  and  befoie  Janu- 
ary 1,  19%,  or 

"(B)  after  December  31,  1996." 
(e)  Redesign ATioN  of  Credit.— 
(1)    Sections    38(b)(2)    and    51(a)    are    each 
amended  by  striking  "targeted  jobs  credit"  and 
inserting  "work  opportunity  credit". 

12)  The  subpart  heading  for  subpart  F  of  part 
IV  of  subchapter  ,4  of  chapter  1  is  amended  by 
striking     Targeted  Jobs  Credit  "  and  inserting 
"Work  Opportunity  Credit" 

(3)  The  table  of  subparts  for  such  part  fV  is 
amended  by  striking  "targeted  jobs  credit"  and 
inserting  "work  opportunity  credit  ". 


(4)  The  heading  for  paragraph  (3)  of  section 
1396(c)  is  amended  by  striking  "targeted  jobs 
CREDIT"  and  inserting  "work  OPPORTUNITY 
credit". 

(f)  Technical  Amend-vents.— 

(1)  Paragraph  (1)  of  section  51(c)  is  amended 
by  striking  ",  subsection  (d)(8)(D),". 

(2)  Paragraph  (3)  of  section  51(i)  is  amended 
by  striking  "(d)(12)"  each  place  it  appears  and 
inserting  "(d)(6)". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  December  31 
1995. 

SEC.   Illli.  EHPLOYERPROVIDED  EDUCATIONAL 
ASSISTANCE  PAOCitiLMS. 

(a)  E.\TE.'iSiON.—Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "December  31.  1994"  and 
inserting  "December  31 .  1996". 

(b)  Limitation  to  Education  Below  Grad- 
uate Level.— The  last  sentence  of  section 
127(c)(1)  IS  amended  by  inserting  before  the  pe- 
riod "or  at  the  graduate  level". 

(c)  Effective  Dates — 

(1)  Extension.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1994. 

(2)  LlMIT.ATlON.-The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  11113.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  research  activities)  is 
amended— 

(1)  by  strtk-ing  "June  30.  1995"  each  place  it 
appears  and  inserting  "December  31.  1996",  and 

(2)  by  striking  "July  1,  1995"  each  place  it  ap- 
pears and  inserting  "January  1,  1997". 

(b)  Base  Amount  for  Start-up  Companies.— 
Clause  (i)  of  section  41(c)(3)(B)  (relating  to 
start-up  companies)  is  amended  rq  read  as  fol- 
lows: 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if— 

"(I)  the  first  taxable  year  m  which  a  taxpayer 
had  both  gross  receipts  and  qualified  research 
expenses  begins  after  December  31.  1983,  or 

"(II)  there  are  fewer  than  3  taxable  years  be- 
ginning after  December  31,  1983,  and  before  Jan- 
uary 1,  1989.  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  expenses.". 

(c)  Election  of  alternative  Incremental 
Credit  —Subsection  (c)  of  section  41  is  amended 
by  redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (5)  and  (6).  respectively,  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Election  of  alternative  incremental 
credit.— 

"(A)  In  general— At  the  election  of  the  tax- 
payer, the  credit  determined  under  subsection 
(a)(1)  shall  be  equal  to  the  sum  of— 

"(i)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  in  sub- 
section (c)(1)(B)  but  does  not  exceed  1.5  percent 
of  such  average. 

"(ii)  2.2  percent  of  so  much  of  such  expenses 
as  exceeds  1.5  percent  of  such  average  but  does 
not  exceed  2  percent  of  such  average,  and 

"(lii)  2.75  percent  of  so  much  of  such  expenses 
as  exceeds  2  percent  of  such  average. 

"(B)  Election.— An  election  under  this  para- 
graph may  be  made  only  for  the  first  taxable 
year  of  the  taxpayer  beginning  after  June  30. 
1995.  Such  an  election  shall  apply  to  the  taxable 
year  for  which  made  and  all  succeeding  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary." 

(d)  Increased  Credit  for  Co.ntract  Re- 
search ExPE,\sES  With  Respect  to  Certain 
Research  Consortia— Paragraph  (3)  of  section 
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41(bi  is  amended  bi/  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  ASIOVSTS  PAID  TO  CERTAIN  RESEARCH 
CONSORTIA  — 

"(I)  In  general.— Subparagraph  (A)  shall  be 
applied  by  substituting  '75  percent'  for  '65  per- 
cent' with  respect  to  amounts  paid  or  incurred 
by  the  taxpayer  to  a  qualified  research  consor- 
tium for  qualified  research. 

"(ii)  Qualified  research  consortium.— The 
term  'qualified  research  consortium'  means  any 
organization  described  in  subsection  (e)(6)(B) 
i/- 

"(l)  at  least  15  unrelated  taxpayers  paid  (dur- 
ing the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins)  amounts  to  such  organi- 
zation for  qualified  research. 

"(II)  no  3  persons  paid  during  such  calendar 
year  more  than  50  percent  of  the  total  amounts 
paid  during  such  calendar  year  for  qualified  re- 
search, and 

"till)  no  person  contributed  more  than  20  per- 
cent of  such  total  amounts. 
For  purposes  of  subclause  (I),  all  persons  treat- 
ed as  a  single  employer  under  subsection  (a)  or 
(b)  of  section  52  shall  be  treated  as  related  tax- 
payers." 

(e)  CoNFOR.^l.\G  AMEND.VENT.Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 
"June  30.  1995"  and  inserting  "December  31. 
1996-. 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  rnade  by  this  section 
shall  apply  to  taxable  years  ending  after  June 
30.  1995. 

(2i   Subsections  (c)  .and  (d).—The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June  30. 
1995. 
SEC.  11114.  ORPHAN  DRUG  TAX  CREDIT. 

(a)  Recategorized  as  a  business  credit.— 

(1)  In  general.— Section  28  (relating  to  clini- 
cal testing  expenses  for  certain  drugs  for  rare 
diseases  or  conditions)  is  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  I,  in- 
serted after  section  45B.  and  redesignated  as 
section  45C. 

(2)  CONFOR.MING  A.MEND.'^IENT.— Subsection  (b) 
of  section  38  (relating  to  general  business  credit) 
IS  amended  by  striking  "plus"  at  the  end  of 
paragraph  (10).  by  striking  the  period  at  the  end 
of  paragraph  (11)  and  inserting  ".  plus",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  the  orphan  drug  credit  determined  under 
section  45C(a).". 

(3)  Clerical  a.mend.me.vts.— 

(.A)  The  table  of  sections  for  subpart  B  of  such 
part  IV  is  amended  by  striking  the  item  relating 
to  section  23. 

(B)  The  table  of  sectioris  for  subpart  D  of  such 
part  IV  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

"Sec.  45C.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions.". 

(b)  Credit  Ter.mination— Subsection  (e)  of 
section  45C.  as  redesignated  by  subsection  (a)(1). 
is  amended  by  striking  "December  31.  1994"  and 
inserting  "December  31.  1996". 

(c)  So  Pre-1995  Carrybacks.— Subsection  (d) 
of  section  39  (relating  to  carryback  and 
carryforward  of  unused  credits)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  So  CARRYB.ACK  OF  SECTION  45C  CREDIT  BE- 
FORE 1995.— So  portion  of  the  unused  business 
credit  for  any  taxable  year  which  is  attributable 
to  the  orphan  drug  credit  determined  under  sec- 
tion 45C  may  be  carried  back  to  a  taxable  year 
beginning  before  January  1.  1995". 

(d)  ADDITIONAL  Conforming  amendments.— 


(1)  Section  45C(a).  as  redesignated  by  sub- 
section (a)(1).  is  amended  by  striking  "There 
shall  be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year"  and 
inserting  "For  purposes  of  section  38.  the  credit 
determined  under  this  section  for  the  taxable 
year  is". 

(2)  Section  45C(d).  as  so  redesignated,  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraphs  (3).  (4).  and  (5)  as  para- 
graphs (2).  (3).  and  (4). 

(3)  Section  29(b)(6)(A)  is  amended  by  striking 
"sections  27  and  28"  and  inserting  "section  27". 

(4)  Section  30(b)(3)(A)  is  amended  by  striking 
"sections  27,  28,  and  29"  and  inserting  "sections 

27  and  29". 

(5)  Section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "or  not  allowed  under  section 

28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B),  "  m  clause  (Hi),  and 

(B)  by  striking  "or  not  allowed  under  section 
28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)"  in  clause  (iv)(ll). 

(6)  Section  55(c)(2)  is  amended  by  striking 
"28(d)(2),". 

(7)  Section  280C(b)  is  amended— 

(A)  by  striking  "section  28(b)"  in  paragraph 
(1)  and  inserting  "section  45C(b)". 

(B)  by  striking  "section  28"  in  paragraphs  (1) 
and  (2)(A)  and  inserting  "section  45C(b)".  and 

(C)  by  striking  "subsection  (d)(2)  thereof"  m 
paragraphs  (1)  and  (2)(A)  and  in.ierting  "section 
38(c)". 

(e)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1994. 

SEC.   11115.   CONTRIBUTIONS  OF  STOCK  TO  PRl 
VATE  FOUNDATIONS. 

(a)  In  General.— Subparagraph  (D)  of  section 
170(e)(5)  (relating  to  special  rule  for  contribu- 
tions of  stock  for  which  market  quotations  are 
readily  available)  is  amended  by  striking  "De- 
cember 31.  1994"  and  inserting  "December  31. 
1996". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  December  31.  1994. 

SEC.  line.  DELAY  OF  TAX  ON  FUEL  USED  IN  COM- 
MERCIAL AVIATION. 

(a)  In  General.  -Sections  4092(b)(2). 
6421(f)(2)(B).  and  6427(l)(4)(B)  are  each  amend- 
ed by  striking  "September  30.  1995  "  and  in.%ert- 
mg  "September  30.  1997". 

(b)  CONFOR.MI.\G   AMENDMENT.— Section    13245 

of  the  Omnibus  Budget  Reconciliation  Act  of 
1993  is  hereby  repealed. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  after  September  30. 
1995,  but  shall  not  take  effect  if  section  11117 
does  not  take  effect. 

(2)  Cross  reference.— 

For  refund  of  tax  paid  on  commercial  avia- 
tion fuel  before  the  date  of  the  enactment  of 
thit  Act,  see  section  6427(1)  of  the  Internal 
Revenue  Code  of  1986. 

(d)  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— in  the  case  of  com- 
mercial aviation  fuel  which  is  held  by  any  per- 
son on  October  1.  1997.  there  is  hereby  imposed 
a  floor  stocks  tax  equal  to  4.3  cents  per  gallon. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax —A  person  holding 
aviation  fuel  on  October  1.  1997.  to  which  the 
tax  imposed  by  paragraph  (1)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (I)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed  by 
paragraph  (I)  shall  be  paid  on  or  before  April 
30.  1998. 

(3)  Definitions.— For  purposes  of  this  sub- 
section— 


(A)  Held  by  a  person.— Aviation  fuel  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(B)  Commercial  aviation  fuel.— The  term 
"commercial  aviation  fuel"  means  aviation  fuel 
(as  defined  in  section  4093  of  such  Code)  which 
is  held  on  October  1.  1997.  for  sale  or  use  in  com- 
mercial aviation  (as  defined  in  section  4092(b)  of 
such  Code). 

(C)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  the  Secretary's 
delegate. 

(4)  Exception  for  exempt  uses.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  avia- 
tion fuel  held  by  any  person  exclusively  for  any 
use  for  which  a  credit  or  refund  of  the  entire  tax 
imposed  by  section  4091  of  such  Code  (other 
than  the  rate  imposed  by  section  4091(b)(2)  of 
such  Code)  is  allowable  for  aviation  fuel  so 
used. 

(5)  Exception    for    certain   amounts   of 

FUEL.— 

(A)  In  general.— So  tax  shall  be  imposed  by 
paragraph  (1)  on  aviation  fuel  held  on  October 
1.  1997.  by  any  person  if  the  aggregate  amount 
of  commercial  aviation  fuel  held  by  such  person 
on  such  date  does  not  exceed  2.000  gallons.  The 
preceding  sentence  shall  apply  only  if  such  per- 
son submits  to  the  Secretary  (at  the  time  and  m 
the  manner  required  by  the  Secretary)  such  in- 
formation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (41. 

(C)  Controlled  groups.— For  purposes  of 
this  paragraph — 

(I)  Corporations.— 

(I)  In  general.— All  persons  treated  as  a  con- 
trolled group  shall  he  treated  as  1  person. 

(II)  Controlled  group.— The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  he  substituted  for 
the  phrase  "at  least  80  percent"  each  place  it 
appears  in  such  subsection. 

(11)  Sonincorporated  persons  under  com- 
mon control.— Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  of  persons 
under  common  control  where  1  or  more  of  such 
persons  is  not  a  corporation. 

(6)  Other  la^^s  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4091  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  (1)  to  the  same  ex- 
tent as  if  such  taxes  were  imposed  by  such  sec- 
tion 4091. 

SEC.  11117.  EXTENSION  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND  EXCISE  TAXES. 

(a)  Fuel  Tax.— 

(1)  Subparagraph  (.4)  of  section  4091(b)(3)  is 
amended  by  striking  "January  1.  1996"  and  in- 
serting "October  1.  1996". 

(2)  Paragraph  (2)  of  section  4081(d).  as  amend- 
ed by  section  11651  of  this  Act.  is  amended  by 
striking  "January  1.  1996"  and  inserting  "Octo- 
ber I.  1996". 

(b)  Ticket  Taxes— Sections  4261(g)  and 
4271(d)  are  each  amended  by  striking  "January 
1.  1996"  and  in.serting  "October  1.  1996". 

(c)  Transfer  to  airport  and  .Airway  Trust 
Fund.— 

(1)  Subsection  (b)  of  section  9502  is  amended 
by  striking  "January  1.  1996"  each  place  it  ap- 
pears and  inserting  "October  1.  1996". 

(2)  Paragraph  (3)  of  section  9502(f)  is  amended 
by  striking  "December  31.  1995"  and  inserting 
""September  30.  1996"". 


SEC.  11118.  EXTENSION  OF  INTERNAL  REVENUE 
SERVICE  USER  FEES. 

Subsection  (c)  of  section  10511  of  the  Revenue 
Act  of  1987  is  amended  by  striking  ""October  1. 
2000""  and  by  inserting  ""October  1.  2002"". 
CHAPTER  2— SUNSET  OF  LOW-INCOME 
HOUSING  CREDIT 

SEC.    11121.   SUNSET  OF  LOW-INCOME  HOUSING 
CREDTT. 

(a)  Repeal  of  Reallocation  of  Unused 
Credits  Among  States.— Subparagraph  (D)  of 
section  42(h)(3)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

""(v)  Termination.—So  amount  may  be  allo- 
cated under  this  paragraph  for  any  calendar 
year  after  1995."" 

(b)  Ter.UINATION.— Section  42  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(oj  Termination.— 

"(1)  In  GENERAL.-Except  as  provided  in  para- 
graph (2)— 

"(A)  clause  (i)  of  subsection  (h)(3)(C)  shall 
not  apply  to  any  amount  allocated  after  Decem- 
ber 31.  1997.  and 

"(B)  subsection  (h)(4)  shall  not  apply  to  any 
building  placed  in  service  after  such  date. 

"(2)  Exception  for  bond-financed  build- 
ings IN  PROGRESS.— For  purposes  of  paragraph 
(1)(B).  a  building  shall  he  treated  as  placed  in 
service  before  January  1.  1998.  if— 

'"(A)  the  bonds  with  respect  to  such  building 
are  issued  before  such  date. 

"(B)  the  taxpayer's  ba.sis  in  the  project  (of 
which  the  building  is  a  part)  as  of  December  31. 
1997.  is  more  than  10  percent  of  the  taxpayer's 
reasonably  expected  basis  in  such  project  as  of 
December  31.  1999.  and 

"(C)  such  building  is  placed  m  service  before 
January  1.  2000." 

CHAPTER  3— EXTENSIONS  OF  SUPERFUND 
AND  OIL  SPILL  LIABILITY  TAXES 

SEC.     11131.    EXTENSION    OF    HAZARDOUS    SUB- 
STANCE SUPERFUND  TAXES. 

(a)  £.\T£.Vi70.V  OF  T.iXES.— 

(1)  Environmental  TAX.—Section  59A(e)  is 
amended  to  read  as  follows: 

""(e)  APPLICATION  of  Tax —The  tax  imposed 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1986.  and  before  Jan- 
uary 1.  1997."". 

(2)  E.xciSE  TAXES.— Section  4611(e)  is  amended 
to  read  as  follows: 

""(e)  Application  of  Hazardous  Substance 
SUPERFUND  Financing  Rate.— The  Hazardous 
Substance  Superfund  financing  rate  under  this 
section  shall  apply  after  December  31.  1986.  and 
before  October  1.  1996.". 

(b)  Termination  on  Deposits  of  T.axes  into 
Hazardous  Substance  Superfund.— Para- 
graph (1)  of  section  9507(b)  is  amended  by  in- 
serting "before  August  1 .  1996""  after  ""received"". 

(ci  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.   11132.  EXTENSION  OF  OIL  SPILL  UABILITY 
TAX. 

(a)  In  CENERAL.—Section  4611(f)(1)  (relating 
to  application  of  oil  .spill  liability  trust  fund  fi- 
nancing rate)  is  amended  hy  striking  '"after  De- 
cember 31.  1989.  and  before  January  1.  1995"" 
and  inserting  ""after  December  31.  1995,  and  be- 
fore October  1.  2002"'. 

(b)  Effective  D.ATE.—T>ie  amendment  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

CHAPTER  4— EXTENSIONS  RELATING  TO 
FUEL  TAXES 
SEC.  11141.  ETHANOL  BLENDER  REFUNDS. 

(a)  IN  General.— Paragraph  (4)  of  section 
6427(f)  (relating  to  gasoline,  diesel  fuel,  and 
aviation  fuel  used  to  produce  certain  alcohol 
fuels)  IS  amended  by  striking  "1995"'  and  insert- 
ing ""1999"". 


(h)  Special  Rule— With  respect  to  refund 
claims  which  could  have  been  filed  under  sec- 
tion 6427(f)  of  the  Internal  Revenue  Code  of  1986 
during  the  period  beginning  on  October  8,  1995. 
and  ending  on  the  date  of  the  enactment  of  this 
.Act.  but  for  the  expiration  of  such  section  after 
September  30.  1995.  interest  shall  accrue  on  such 
claims  from  the  date  which  is  the  later  of^ 

(1)  Sovember  1.  1995.  or 

(2)  20  days  after  the  claim  could  have  been 
filed  under  such  section  as  in  effect  on  Septem- 
ber 30.  1995. 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  11142.  EXTENSION  OF  BINDI.\G  CO.\TRACT 
DATE  FOR  BIOMASS  AND  COAL  FA- 
CILITIES. 

(a)  In  General— Subparagraph  (A)  of  section 
29(g)(1)  (relating  to  extension  of  certain  facili- 
ties) is  amended  by  striking  "January  1.  1997"' 
and  inserting  ""January  I.  1998"'  and  by  striking 
"January  1.  1996  "  and  inserting  ""July  1.  1996"". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  11143.  EXEMPTION  FROM  DIESEL  FUEL  DYE- 
ING REQUIREMENTS  WITH  RESPECT 
TO  CERTAIN  STATES. 

(a)  IN  General.— Section  4082  (relating  to  ex- 
emptions for  diesel  fuel)  is  amended  by  redesig- 
nating subsections  (c)  and  (d)  as  subsections  (d) 
and  (e).  respectively .  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

""(c)  Exception  to  Dyeing  Requirements.— 
Paragraph  (2)  of  subsection  (a)  shall  not  apply 
with  respect  to  any  diesel  fuel — 

"'(1)  removed,  entered,  or  sold  in  a  State  for 
ultimate  sale  or  use  in  an  area  of  such  State  on 
or  after  the  date  on  which  such  area  is  exempted 
from  the  fuel  dyeing  requirements  under  sub- 
section (i)  of  section  211  of  the  Clean  Air  Act  (as 
in  effect  on  the  date  of  the  enactment  of  this 
subsection)  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  paragraph  (4) 
of  such  subsection  (i)  (as  so  in  effect),  and 

""(2)  the  use  of  which  is  certified  pursuant  to 
regulations  issued  by  the  Secretary.'" 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  calendar  quarter  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1 1 144.  MORATORIUM  FOR  EXCISE  TAX  OS 
DIESEL  FUEL  SOLD  FOR  USE  OR 
USED  IN  DIESEL-POWERED  MOTOR- 
BOATS. 

(a)  In  General.— Subparagraph  (D)  of  section 
4041(a)(1)  (relating  to  the  imposition  of  (ax  on 
die.sel  fuel  and  special  motor  fuels)  is  amended 
to  read  as  follows: 

"(D)  DIESEL  FUEL  USED  IN  MOTORBOATS.— 

""(i)  Mor.atoriu.\i.—So  tax  shall  be  imposed 
by  subsection  (a)  or  (d)(1)  on  diesel  fuel  sold  for 
use  or  used  in  a  diesel-powered  motorboat  dur- 
ing the  period  after  December  31.  1995.  and  be- 
fore July  1.  1997. 

'"(ii)  Special  termination  date.— In  the  case 
of  any  sale  for  use.  or  use.  of  fuel  in  a  diesel- 
powered  motorboat— 

""(I)  effective  during  the  period  after  Septem- 
ber 30.  1999.  and  before  January  1.  2000.  the  rate 
oj  tax  imposed  by  this  paragraph  is  24.3  cents 
per  gallon,  and 

""(II)  the  termination  of  the  tax  under  sub- 
section (d)  shall  not  occur  before  January  1, 
2000."". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  after  December 

31.  1995. 


CHAPTER  S-^ERMANENT  EXTENSION  OF 
FUTA  EXEMPTION  FOR  ALIEN  AGRICUL- 
TURAL WORKERS 

SEC.  11151.  FUTA  EXEMPTION  FOR  AUEN  AGRI- 
CULTURAL WORKERS. 

(a)  In  General.— Subparagraph  (B)  of  section 
3306(c)(1)  (defining  employment)  is  amended  by 
striking  "before  January  I.  1995."". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  per- 
formed after  December  31.  1994. 

CHAPTER  6— DISCLOSURE  OF  RETURN  IN- 
FORMATION FOR  ADMINISTRATION  OF 
CERTAIN  VETERANS  PROGRAMS 

SEC.  11161.  DISCLOSURE  OF  RETURN  INFORMA- 
TION FOR  ADMINISTRATION  OF  CER 
TAIN  VETERANS  PROGRAMS. 

(a)  General  Rule.— Subparagraph  <D)  of  sec 
tion  6103(0(7)  (relating  to  disclosure  of  return 
information  to  Federal.  State,  and  local  agen- 
cies administering  certain  programs)  is  amended 
by  striking  '"Clause  (viii)  shall  not  apply  after 
September  30.  1998.""  and  inserting  "'Clause  (viii) 
shall  not  apply  after  September  30.  2002." 

(b)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  F— Taxpayer  Bill  of  Rights  2 
Provisions 

SEC.  11201.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule —Paragraph  (I)  of  section 
6404(e)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  IS  amended— 

(1)  by  inserting  "unreasonable""  before 
"'error"  each  place  it  appears  in  subparagraphs 
(A)  and  (B).  and 

(2)  by  striking  "in  performing  a  ministerial 
act"  each  place  it  appears  and  inserting  "m 
performing  a  ministerial  or  managerial  act"". 

(b)  Clerical  amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended — 

(1)  by  striking  "AssESSME.vTS"  and  inserting 
•"Abate.vent"".  and 

(2)  by  inserting  "'Unreasonable'"  before  "Er-1 

RORS"".  ' 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11202  EXTENSION  OF  INTEREST-FREE  PE 
RIOD  FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  GENERAL  Rule.— Paragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  within  10 
days  after  notice  and  demand)  is  amended  to 
read  as  follows: 

""(3)  Pay. VENTS  .\iade  within  specified  pe- 
riod after  NOTICE  AND  DEMAND.— If  notice  and 
demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  calendar  days 
(10  business  days  if  the  amount  for  which  such 
notice  and  demand  is  made  equals  or  exceeds 
$100,000)  after  the  date  of  such  notice  and  de- 
mand, interest  under  this  section  on  the  amount "" 
so  paid  shall  not  be  imposed  for  the  period  after 
the  date  of  such  notice  and  demand." 

(b)  Conforming  ame.\'dments.— 

(1)  Subparagraph  (A)  of  section  6601(e)(2)  is 
amended  by  striking  "10  days  from  the  date  of 
notice  and  demand  therefor""  and  inserting  "21 
calendar  days  from  the  date  of  notice  and  de- 
mand therefor  (10  business  days  if  the  amount 
for  which  such  notice  and  demand  is  made 
equals  or  exceeds  SIOO.OOO)"". 

(2)  Paragraph  (3)  of  section  6651(a)  is  amend- 
ed by  striking  ""10  days  of  the  date  of  the  notice 
and  demand  therefor""  and  inserting  ""21  cal- 
endar days  from  the  date  of  notice  and  demand 
therefor  (10  business  days  if  the  amount  for 
which  such  notice  and  demand  is  made  equals 
or  exceeds  $100,000)"". 
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(c)  Effective  Date.  -The  amendments  made 
by  this  section  shall  apply  in  the  case  of  any  no- 
tice and  demand  given  after  June  30.  /iT/'. 
SEC.  11203   JOINT  RETVRS  MAY  BE  MADE  AFTER 
SEPARATE  RETlTtSS  WfTHOlT  FULL 
PA  r.ME.NT  OF  TAX 

(a)  Ge.\ERal  Ri'LE.— Paragraph  (2)  of  section 
&)l3(b)  (relating  to  limitations  on  filing  of  joint 
return  after  filing  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  redesignating 
the  following  subparagraphs  accordingly . 

(bi  Effective  Date  —The  amendment  made 
by  subsection  (a)  shall  apply  tu  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Ac! 

SEC.    11204.   MODIFICATIOSS   TO   CBRTAIS  LEVY 
EXEMPTION  .KMOLrNTS. 

(a)  FVEL.  Etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed— 

(1)  by  strilcing  "If  the  taxpayer  is  the  head  of 
II  family,  so"  and  inserting  ''So". 

(2)  by  striking  "his  household"  and  inserting 
"the  taxpayer's  household",  and 

(3)  by  striking  "il  .650  (Sl.550  m  the  case  of 
levies  issued  during  1989)"  and  inserting 
"S2.500" 

(b)  Books.  Etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession)  is  amended  by  striking 

'Sl.lOO  (tl.050  in  the  case  of  levies  issued  during 
19S9)"  and  inserting    $1,250". 

(c)  1\FLATI0S  ADJVSTMEST.— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section 

"(f)  l\FLATIO.S'  ADJVSTMEST — 

"(1)  Is  GESERAL.—ln  the  case  of  any  calendar 
year  beginning  after  1996.  each  dollar  amount 
referred  to  m  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-livmg  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  calendar  year  1995'  for  'calendar 
year  1992'  m  subparagraph  (B)  thereof. 

"(2)  ROCSDISG—If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10.". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  with  respect  to 
levies  issued  after  December  31 .  1995. 

SEC  11205.  OFFERSl.S  COMPROMISE. 

(a)  Review  Reqiire.mests. Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  "$500."  and  inserting  "$50,000.  How- 
ever, such  compromise  shall  be  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  .Act. 

SEC.    11206.    INCREASED    UWT    ON    ATTORNEY 
FEES. 

(a)  Is  Geseral.— Paragraph  (1)  of  section 
T430(ci  (defining  reasonable  litigation  costs)  is 
amended— 

(1)  by  striking  'jri'"  in  clause  (Hi)  of  subpara- 
graph (Bl  and  inserting  "$U0". 

(2)  by  striking  "an  increase  in  the  cost  of  liv- 
ing or"  in  clause  (in)  of  subparagraph  (B).  and 

(3)  by  adding  after  clause  (iii)  the  following: 
"In  the  case  of  any  calendar  year  beginning 
after  1996,  the  dollar  amount  referred  to  m 
clause  (III)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by  the 
cost-of-living  adjustment  determined  under  sec- 
tion 1(f)(3)  .for  such  calendar  year,  by  substitut- 
ing 'calendar  year  1995'  for  'calendar  year  1992' 
in  subparagraph  (B)  thereof  If  any  dollar 
amount  after  being  increased  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10.  such  dollar 


amount  shall  be  rounded  to  the  nearest  multiple 
of  $10." 

(b)  Effective  D.ATE.—The  amendment  made 
by  this  section  shall  apply  in  the  case  of  pro- 
ceedings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11207.  AW.\Rn  OF  UTlG.\TION  COSTS  PER 
MITTED  IN  DECUUUTORY  JVDG 
MENT  PROCEEDINGS. 

(a)  Is  Geseral  —Subsection  (b)  of  section 
7430  IS  amended  by  striking  paragraph  (31  and 
by  redesignating  paragraph  (4)  as  paragraph 
(3). 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  in  the  case  of  pro- 
ceedings commenced  after  the  date  of  the  enact- 
ment of  this  Act 

SBC.  11208.  INCREASE  IN  UMIT  ON  RECOVERY  OF 
CIVIL  DAMAGES  FOR  CNAi'THOR 
IZED  COLLECTION  ACTIO.SS. 

(a)  General  Rcle.— Subsection  (b)  of  section 
7433  (relating  to  damages)  is  amended  by  strik- 
ing  "$100,000"  and  inserting  "$1,000,000  ". 

(b)  Effective  D.ATE.—fhe  amendment  made 
by  subsection  (a)  shall  apply  to  actions  by  offi- 
cers or  employees  of  the  Internal  Revenue  Serv- 
ice after  the  date  of  the  enactment  of  this  .Act. 
SEC.    11209.    ENROLLED   AGENTS    INCLUDED   AS 

THIRD-PARTY  RECORDKEEPERS. 

(a)  /.V  Geseral.  -Paragraph  (i)  of  section 
7609(a)  (relating  to  third-party  recordkeeper  de- 
fined) IS  amended  by  striking  "and"  at  the  end 
of  subparagraph  (G).  by  striking  the  period  at 
the  end  of  subparagraph  (H)  and  inserting  ": 
and",  and  by  adding  at  the  end  the  following 
the  subparagraph: 

"(I)  any  enrolled  agent." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  summon-ies  is- 
sued after  the  date  of  the  enactment  of  this  .Act. 
SEC.   11210.  ANNIAL  REMINDERS  TO  TAXPAYERS 

WITH     OnST.XNDING     DEU.\QVE.\T 
ACCOfNTS. 

(a)  Is  Geseral. — Chapter  77  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding  at 
the  end  the  following  new  section: 

'SEC.  7524.  ANNVAL  NOTICE  OF  TAX  DEUN- 
QVENCY. 

"Not  less  often  than  annually,  the  Secretary 
shall  send  a  written  notice  to  each  taxpayer 
who  has  a  tax  delinquent  account  of  the 
amount  of  the  tax  delinquency  as  of  the  date  of 
the  notice." 

(b)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.  7524.  Annual  notice  of  tax  delinquency." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  calendar  years 
after  1995. 

Subtitle  G — Caaualty  and  Involuntary 
Converaion  Provitiont 

SEC.  IV251.  BASIS  ADJl'STMENT  TO  PROPERTY 
HELD  BY  CORPORATION  WHERE 
STOCK  IN  CORPORATION  IS  RE- 
PLACEMENT PROPERTY  UNDER  IN- 
VOLUNTARY CONVERSIO.N  RULES. 
(a)  Is  Geseral— Subsection  (b)  of  section 
1033  is  amended  to  read  as  follows: 

"(b)  Basis  of  Property  acquired  Through 
Is  vo  lustary  Cos  versios.  — 

"(1)  CONVERSIO,VS  DESCRIBED  IS  SUBSECTIOS 
(a)(1).— If  the  property  was  acquired  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion 
described  in  subsection  (a)(1).  the  basis  shall  be 
the  same  as  in  the  case  of  the  property  so  con- 
verted— 

"(A)  decreased  in  the  amount  of  any  money 
received  by  the  taxpayer  which  was  not  ex- 
pended in  accordance  with  the  provisions  of  law 
(applicable  to  the  year  in  which  such  conversion 


was  made)  determining  the  taxable  status  of  the 
gain  or  loss  upon  such  conversion,  and 

"(B)  increased  in  the  amount  of  gam  or  de- 
creased m  the  amount  of  loss  to  the  taxpayer 
recognised  upon  such  conversion  under  the  law 
applicable  to  the  year  in  which  such  conversion 
was  made. 

"(2)  COSVERSIONS  DESCRIBED  IS  SUBSECTIOS 
(a)(2). — In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  m  sub- 
section (a)(2)  which  resulted  in  the  nonrecogni- 
tion  of  any  part  of  the  gain  realised  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion. 
the  basis  shall  be  the  cost  of  such  property  de- 
creased in  the  amount  of  the  gam  not  so  recog- 
nised: and  if  the  property  purchased  consists  of 
more  than  1  piece  of  property,  the  basis  deter- 
mined under  this  sentence  shall  be  allocated  to 
the  purchased  properties  in  proportion  to  their 
respective  costs. 

"(3)  Property  held  by  corporatios  the 
stock  of  which  is  replaceme.kt  property — 

"(A)  Is  GESERAL.— If  the  basis  of  stock  in  a 
corporation  is  decreased  under  paragraph  (2), 
an  amount  equal  to  such  decrease  shall  also  be 
applied  to  reduce  the  basis  of  property  held  by 
the  corporation  at  the  time  the  taxpayer  ac- 
quired control  (as  defined  in  subsection 
(a)(2)(E))  of  such  corporation. 

"(B)  LIMIT.ATIOS.— Subparagraph  (Ai  shall 
not  apply  to  the  extent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  m  the 
aggregate  adjusted  bases  of  the  property  of  the 
corporation  below  the  taxpayer's  ad]u:-ited  basis 
of  the  stock  in  the  corporation  (determined  im- 
mediately after  such  basis  is  decreased  under 
paragraph  (2)). 

"(C)  ALLOCATIOS  OF  BASIS  REDVCTIOS.  —  The 
decrease  required  under  subparagraph  (A)  shall 
be  allocated— 

"(i)  first  to  property  which  is  similar  or  relat- 
ed in  service  or  use  to  the  converted  property. 

"(ii)  second  to  depreciable  property  (as  de- 
fined in  section  1017(b)(3)(B))  not  described  in 
clause  (i).  and 

"(iii)  then  to  other  property. 

"(D)  Special  rules.— 

"(i)  Redvctios  sot  to  exceed  adju.^ted 
B.-iSis  of  property.— No  reduction  m  the  ba.^is 
of  any  property  under  this  paragraph  shall  ex- 
ceed the  adjusted  basis  of  such  property  (deter- 
mined without  regard  to  such  reduction). 

"(li)  ALLOCATIOS  of  redvctios  .AMOSG  PROP- 
ERTIES.— //  more  than  1  property  is  described  in 
a  clause  of  subparagraph  (C).  the  reduction 
under  this  paragraph  shall  be  allocated  among 
such  property  m  proportion  to  the  adjusted 
bases  of  such  property  (as  so  determined).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13.  1995. 
SEC.  11252.  EXPANSION  OF  REQUIREMENT  THAT 
INVOLUNTARILY  CONVERTED  PROP- 
ERTY BE  REPLACED  WITH  PROPERTY 
ACQUIRED    FROM    AN     UNRELATED 
PERSON. 

(a)  Is  Geseral.— Subsection  (i)  of  section  1033 
IS  amended  to  read  as  follows: 

"(1)  REPLACEMEST  PROPERTY  MUST  BE  AC- 
QUIRED From  Unrelated  person  in  Certain 

Cases.— 

"(1)  Is  GENERAL.— If  the  property  which  is  in- 
voluntarily converted  is  held  by  a  taxpayer  to 
which  this  subsection  applies,  subsection  (a) 
shall  not  apply  if  the  replacement  property  or 
stock  IS  acquired  from  a  related  person.  The  pre- 
ceding sentence  shall  not  apply  to  the  extent 
that  the  related  person  acquired  the  replacement 
property  or  stock  from  an  unrelated  person  dur- 
ing the  period  apjplicable  under  subsection 
(a)(2)(B). 

"(2)  Taxpayers  to  which  subsection  ap- 
plies.—This  sub.fection  shall  apply  to — 

"(A)  a  C  corporation. 

"(B)  a  partnership  in  which  1  or  more  C  cor- 
porations own,  directly  or  indirectly  (determined 


in  accordance  with  section  707(b)(3)).  more  than 
50  percent  of  the  capital  interest,  or  profits  in- 
terest, in  such  partnership  at  the  time  of  the  in- 
voluntary conversion,  and 

"(C)  any  other  taxpayer  if.  with  respect  to 
property  which  is  involuntarily  converted  dur- 
ing the  taxable  year,  the  aggregate  of  the 
amount  of  realised  gain  on  such  property  on 
which  there  is  realised  gain  exceeds  $100,000. 
In  the  case  of  a  partnership,  subparagraph  (C) 
shall  apply  with  respect  to  the  partnership  and 
with  respect  to  each  partner.  A  .nmilar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. 

"(3)  Related  person.— For  purposes  of  this 
subsection,  a  person  is  related  to  another  person 
if  the  person  bears  a  relationship  to  the  other 
person  described  in  section  267(b)  or  707(b)(1).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13,  1995. 
SEC.  11253.  SPECIAL  RULE  FOR  CROP  INSURANCE 
PROCEEDS      AND      DISASTER      PAY- 
MENTS. 

(a)  In  CESERAL.—Section  451(d)  (relating  to 
special  rule  for  crop  in.iurance  proceeds  and  dis- 
aster payments)  is  amended  to  read  as  follows: 

"(d)  Special  Rule  for  Crop  l.ssuR.-iSCE  Pro- 
ceeds .4.VD  DiS.'iSTER  Pa  ymests.— 

"(1)  Geseral  rule.— In  the  case  of  any  pay- 
ment described  in  paragraph  (2).  a  taxpayer  re- 
porting on  the  cash  receipts  and  disbursements 
method  of  accounting— 

"(A)  may  elect  to  treat  any  such  payment  re- 
ceived in  the  taxable  year  of  destruction  or  dam- 
age of  crops  as  having  been  received  in  the  fol- 
lowing taxable  year  if  the  taxpayer  establishes 
that,  under  the  taxpayer's  practice,  income  from 
such  crops  involved  would  have  been  reported  in 
a  following  taxable  year,  or 

"(B)  may  elect  to  treat  any  such  payment  re- 
ceived in  a  taxable  year  following  the  taxable 
year  of  the  destruction  or  damage  of  crops  as 
having  been  received  in  the  taxable  year  of  de- 
struction or  damage,  if  the  taxpayer  establishes 
that,  under  the  taxpayer's  practice,  income  from 
such  crops  involved  would  have  been  reported  m 
the  taxable  year  of  destruction  or  damage. 

"(2)  Pay.mests  described.— For  purposes  of 
this  .subsection,  a  payment  is  described  in  this 
paragraph  if  such  payment — 

"(.A)  IS  insurance  proceeds  received  on  ac- 
count of  destruction  or  damage  to  crops,  or 

"(B)  is  disaster  assistance  received  under  any 
Federal  law  as  a  result  of— 

"(i)  destruction  or  damage  to  crops  caused  by 
drought,  flood,  or  other  natural  disaster,  or 

"(ii)  inability  to  plant  crops  because  of  such  a 
disaster.". 

(h)  Effective  D.\TE.—The  amendment  made 
by  subsection  (a)  applies  to  payments  received 
after  December  31.  1992.  as  a  result  of  destruc- 
tion or  damage  occurring  after  such  date. 
SEC.  11254.  APPUCATION  OF  INVOLUNTARY  EX- 
CLUSION RULES  TO  PRESI- 
DENTLALLY  DECLARED  DISASTERS. 

(a)  Is  GESERAL.—Section  1033(h)  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Trade  or  bvsisess  .asd  investment 
PROPERTY.— If  a  taxpayer's  property  held  for 
productive  use  in  a  trade  or  business  or  for  in- 
vestment IS  compulsorily  or  involuntarily  con- 
verted as  a  result  of  a  Presidentially  declared 
disaster,  tangible  property  of  a  type  held  for 
productive  use  in  a  trade  or  busme.'is  shall  be 
treated  for  purposes  of  subsection  (a)  as  prop- 
erty similar  or  related  in  use  to  the  property  so 
converted.". 

(b)  COSFORMISG         AMENDMENTS.— Section 

1033(h)  is  amended — 

(1)  by  striking  "residence"  in  paragraph  (3) 
(as  redesignated  by  subsection  (a))  and  inserting 
"property". 


(2)  by  striking  "Principal  Residences"  in  the 
heading  and  inserting  "Property",  and 

(3)  by  striking  ""(1)  Is  geseral.—  "  and  insert- 
ing ""(1)  Priscipal  residences.—". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  disasters  declared 
after  December  31.  1994.  in  taxable  years  ending 
after  such  date 

Subtitle  H — Exempt  Organization*  and 

Charitable  Reforma 

CHAPTER  1— EXCISE  TAX  ON  AMOUNTS  OF 

PRIVATE  EXCESS  BENEFITS 

SEC.  11271.  EXCISE  TAXES  FOR  FAILURE  BY  CER 
TAIN  CHARITABLE  ORGAJVIZATIONS 
TO  MEET  CERTAIN  QUAUFICATION 
REQUIREMENTS. 

(a)  In  General.— Chapter  42  (relating  to  pri- 
vate foundations  and  certain  other  tax-exempt 
organisations)  is  amended  by  redesignating  sub- 
chapter D  as  subchapter  E  and  by  inserting 
after  subchapter  C  the  following  new  sub- 
chapter 

"Subchapter  D — Failure  By  Certain  Chari- 
table Organizations  To  Meet  Certain  Quali- 
fication Requirement  f 

"Sec.  495S.  Taxes  on  excess  benefit  transactioris. 

"SEC,  4958,   TAXES  ON  EXCESS  BENEFIT  TRANS- 
ACTIONS. 

"(a)  IsiTiAL  Taxes.— 

""(I)  OS  THE  DISQUALIFIED  PERSON.— There  iS 
hereby  imposed  on  each  excess  benefit  trans- 
action a  tax  equal  to  25  percent  of  the  excess 
benefit.  The  tax  imposed  by  this  paragraph  shall 
be  paid  by  any  disqualified  person  referred  to  in 
subsection  (f)(1)  with  respect  to  such  trans- 
action. 

"(2)  Os  THE  management.— In  any  case  in 
which  a  tax  is  imposed  by  paragraph  (I),  there 
is  hereby  imposed  on  the  participation  of  any 
organisation  manager  m  the  excess  benefit 
transaction,  knowing  that  it  is  such  a  trans- 
action, a  tax  equal  to  10  percent  of  the  excess 
benefit,  unless  such  participation  is  not  willful 
and  IS  due  to  reasonable  cause.  The  tax  imposed 
by  this  paragraph  shall  be  paid  by  any  organi- 
sation manager  who  participated  in  the  excess 
benefit  transaction. 

""(b)   ADDITIONAL    T.AX   ON   THE   DISQUALIFIED 

Person.— In  any  case  in  which  an  initial  tax  is 
imposed  by  subsection  (a)(1)  on  an  excess  benefit 
transaction  and  the  excess  benefit  involved  in 
such  transaction  is  not  corrected  within  the  tax- 
able period,  there  is  hereby  imposed  a  tax  equal 
to  200  percent  of  the  excess  benefit  involved.  The 
tax  imposed  by  this  subsection  shall  be  paid  by 
any  disqualified  person  referred  to  in  subsection 
(f)(1)  with  respect  to  such  transaction. 

""(c)  Excess  Benefit  Tr.ansaction:  Excess 
Benefit.— For  purposes  of  this  section— ^ 

""(1)  E.KCESS  BENEFIT  TR.iSSACTIOS.— 

"(A)  In  general.  — The  term  'excess  benefit 
tran.saction"  means  any  transaction  in  which  an 
economic  benefit  is  provided  by  an  applicable 
tax-exempt  organisation  directly  or  indirectly  to 
or  for  the  use  of  any  disqualified  person  if  the 
value  of  the  economic  benefit  provided  exceeds 
the  value  of  the  consideration  (including  the 
performance  of  services)  received  for  providing 
such  benefit.  For  purposes  of  the  preceding  sen- 
tence, an  economic  benefit  shall  not  be  treated 
as  consideration  for  the  performance  of  services 
unless  such  organisation  clearly  indicated  its 
intent  to  so  treat  such  benefit. 

"(B)  E.XCESS  BENEFIT.— The  term  "excess  bene- 
fit' means  the  excess  referred  to  in  subpara- 
graph (A). 

""(2)  AUTHORITY  TO  INCLUDE  CERTAIN  OTHER 
PRIVATE  INUREMENT.— To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the  term 
'excess  benefit  tran.saction'  includes  any  trans- 
action in  which  the  amount  of  any  economic 


benefit  provided  to  or  for  the  use  of  a  disquali- 
fied person  is  determined  m  whole  or  in  part  by 
the  revenues  of  1  or  more  activities  of  the  orga- 
nisation but  only  if  such  transaction  results  in 
inurement  not  permitted  under  paragraph  (3)  or 
(41  of  section  501(c),  as  the  case  may  be.  In  the 
case  of  any  such  transaction,  the  excess  benefit 
shall  be  the  amount  of  the  inurement  not  so  per- 
mitted. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

""(I)  Joint  and  several  liability.— If  more 
than  1  person  is  liable  for  any  tax  imposed  by 
subsection  (a)  or  subsection  (b),  all  such  persons 
shall  be  jointly  and  severally  liable  for  such  tax. 

""(2)  Limit  for  management.— With  respect  to 
any  I  excess  benefit  transaction,  the  maximum 
amount  of  the  tax  imposed  by  subsection  (a)(2) 
shall  not  exceed  $10,000. 

"(e)  APPLICABLE  Tax-Exempt  Organiza- 
tion.—For  purposes  of  this  subchapter,  the  term 
'applicable  tax-exempt  organisation "  means — 

""(1)  any  organisation  which  (without  regard 
to  any  excess  benefit)  would  be  described  in 
paragraph  (3)  or  (4)  of  section  501(c)  and  exempt 
from  tax  under  section  501(a).  and 

"(2)  any  organisation  which  was  described  in 
paragraph  (I)  at  any  time  during  the  2-year  pe- 
riod ending  on  the  date  of  the  transaction. 
Such  term  shall  not  include  a  private  founda- 
tion (as  defined  in  section  509(a)). 

"(f)  Other  Definitions— For  purposes  of 
this  section— 

"(1)  Disqualified  person.— The  term  'dis- 
qualified person'  means,  with  respect  to  any 
transaction— 

""(A)  any  person  who  was,  at  any  time  during 
the  5-year  period  ending  on  the  date  of  such 
transaction,  m  a  position  to  exercise  substantial 
influence  over  the  affairs  of  the  organisation. 

"(B)  a  member  of  the  family  of  an  individual 
described  m  subparagraph  (A),  and 

""(C)  a  35-percent  controlled  entity. 

""(2)  Organization  manager.— The  term  "or- 
ganisation manager"  means,  with  respect  to  any 
applicable  tax-exempt  organisation,  any  officer 
director,  or  trustee  of  such  organisation  (or  any 
indnidual  having  powers  or  responsibilities 
similar  to  those  of  officers,  directors,  or  trustees 
of  the  organisation). 

""(3)  35-PERCENT  controlled  ENTITY.— 

"(A)  In  general— The  term  •35-percent  con- 
trolled entity'  means — 

"(i)  a  corporation  m  which  persons  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (I) 
own  more  than  35  percent  of  the  total  combined 
voting  power. 

""(ii)  a  partnership  m  which  such  persons  own 
more  than  35  percent  of  the  profits  interest,  and 

""(iii)  a  trust  or  estate  in  which  .<iuch  persons 
own  more  than  35  percent  of  the  berteficial  in- 
terest. 

'"(B)  CONSTRUCTIVE  OWNERSHIP  RULES.— Rules 

similar  to  the  rules  of  paragraphs  (3)  and  (4i  of 
section  4946(a)  shall  apply  for  purpo.-.cs  of  this 
paragraph. 

""(4)  Fa.vily  members.— The  members  of  an 
individual's  family  shall  be  determined  under 
.■section  4946ld):  except  that  such  members  also 
shall  include  the  brothers  and  sisters  (whether 
by  the  whole  or  half  blood)  of  the  individual 
and  their  spouses. 

"(5)  Taxable  period  —The  term  taxable  pe- 
riod" means,  with  respect  to  any  excess  benefit 
transaction,  the  period  beginning  with  thi  date 
on  which  the  transaction  occurs  and  ending  on 
the  earliest  of— 

"(A)  the  date  of  mailing  a  notice  of  deficiency 
under  section  6212  with  respect  to  the  tax  im 
posed  by  subsection  (a)(1).  or 

"(B)  the  date  on  which  the  tax  imposed  by 
subsection  (a)(1)  is  asse.v.ved. 

"'(6)  CORRECTION. — The  terms  correction'  and 
correct'  mean,  with  respect  to  any  excess  bene- 
fit transaction,  undoing  the  excess  benefit  to  the 
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extent  possible,  and  where  fully  undoing  the  ex- 
cess benefit  is  not  possible,  such  additional  cor- 
rective action  as  is  prescribed  by  the  Secretary 
by  regulations. " 

(b)  APPLICATION  OF  Private  Isuremest  Rule 
TO  T.A.x-E.XEMPT  Organizations  Described  in 
Section  501(c)(4).~ 

(1)  Paragraph  (4)  of  section  501(c)  is  amended 
by  inserting  "(A)"  after  "(4)"  and  by  adding  at 
the  end  the  following: 

"(B)  Subparagraph  (A)  shall  not  apply  to  an 
entity  unless  no  part  of  the  net  earnings  of  such 
entity  inures  to  the  benefit  of  any  private  share- 
holder or  individual." 

(2)  In  the  case  of  an  organization  operating 
on  a  cooperative  basis  which,  before  the  date  of 
the  enactment  of  this  Act.  was  determined  by 
the  Secretary  of  the  Treasury  or  his  delegate,  to 
be  described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  the  allocation 
or  return  of  net  margins  or  capital  to  the  mem- 
bers of  such  organisation  in  accordance  with  its 
incorporating  statute  and  bylaws  shall  not  be 
treated  for  purposes  nf  such  Code  as  the 
inurement  of  the  net  earnings  of  such  organiza- 
tion to  the  benefit  of  any  private  shareholder  or 
individual.  The  preceding  sentence  shall  apply 
only  if  such  statute  and  bylaws  are  substan- 
tially as  such  statute  and  bylaws  were  in  exist- 
ence on  the  date  of  the  enactment  of  this  Act. 

(c)  Technical    a.vd    Confor.»ing    a.viend- 

ME.\TS.— 

(1)  Subsection  (e)  of  section  4955  is  amended— 

(A)  by  striking  "Section  4945"  in  the  heading 
and  inserting   'Sections  4945  and  495S",  and 

(B)  by  inserting  before  the  period  "or  an  ex- 
cess benefit  for  purposes  of  section  4958". 

(2)  Subsections  (a),  (b).  and  (c)  of  section  4963 
are  each  amended  by  inserting  "4958,"  after 
"4955.". 

(3)  Subsection  (e)  of  section  6213  is  amended 
by  inserting  "4958  (relating  to  private  excess 
benefit)."  before  "4971". 

(4)  Paragraphs  (2)  and  (3)  of  section  7422(g) 
are  each  amended  by  inserting  "4958."  after 
•■4955.". 

(5)  Subsection  (b)  of  section  7454  is  amended 
by  inserting  'or  whether  an  organization  man- 
ager (as  defined  m  section  4958(f)(2))  has  'know- 
ingly' participated  m  an  excess  benefit  trans- 
action (as  defined  m  section  4958(c))."  after 
"section  4912(b).". 

(6)  The  table  of  subchapters  for  chapter  42  is 
amended  by  striking  the  last  item  and  inserting 
the  following: 

"Subchapter  D.  Failure  by  certain  charitable 
organizations  to  meet  certain 
qualification  requirements. 

"Subchapter  E.  Abatement  of  first  and  second 
tier  taxes  in  certain  cases." 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  (other  than  subsection  (b))  shall 
apply  to  excess  benefit  transactions  occurring 
on  or  after  September  14.  1995. 

(2)  BiNDi.\G  contracts. —The  amendments  re- 
ferred to  m  paragraph  (1)  shall  not  apply  to  any 
benefit  arising  from  a  transaction  pursuant  to 
any  written  contract  which  was  binding  on  Sep- 
tember 13.  1995.  and  at  all  times  thereafter  be- 
fore such  transaction  occurred. 

(3)  Application  of  private  inurement  rule 
TO  t.ax-exe.'upt  organizations  described  in 

SECTION  50UCH4I.— 

(A)  In  general— The  amendment  made  by 
subsection  (b)  shall  apply  to  inurement  occur- 
ring on  or  after  September  14.  1995. 

(B)  Binding  co.\TR.ACTS.—The  amendment 
made  by  subsection  (b)  shall  not  apply  to  any 
inurement   occurring   before   January    1.    1997, 


pursuant  to  a  written  contract  which  was  bind- 
ing on  September  13,  1995.  and  at  all  times  there- 
after before  such  inurement  occurred. 
SBC.     lim.    REPORTING    OF    CERTAIN    EXCISE 
TAXES  AND  OTHER  INFORMATION. 

(a)  Reporting  by  Organizations  Described 
in  SECTION  501(c)(3).Subsection  (b)  of  section 
6033  (relating  to  certain  organizations  described 
in  section  501(c)(3))  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (9).  by  redesig- 
nating paragraph  (10)  as  paragraph  (14),  and  by 
inserting  after  paragraph  (9)  the  following  new 
paragraphs: 

"(10)  the  respective  amounts  (if  any)  of  the 
taxes  paid  by  the  organization  during  the  tax- 
able year  under  the  following  provisions: 

"(A)  section  4911  (relating  to  tax  on  excess  ex- 
penditures to  influence  legislation). 

"(B)  .<iection  4912  (relating  to  tax  on  disquali- 
fying lobbying  expenditures  of  certain  organiza- 
tions), and 

"(C)  section  4955  (relating  to  taxes  on  political 
expenditures  of  section  501(c)(3)  organizations), 

"(11)  the  respective  amounts  (if  any)  of  the 
taxes  paid  by  the  organization,  or  any  disquali- 
fied person  with  respect  to  such  organization, 
during  the  taxable  year  under  section  4958  (re- 
lating to  taxes  on  private  excess  benefit  from 
certain  charitable  organizations). 

"(12)  such  information  as  the  Secretary  may 
require  with  respect  to  any  excess  benefit  trans- 
action (as  defined  in  section  4958). 

"(13)  the  name  of  each  disqualified  person  (as 
defined  in  section  4958(f)(1)(A))  with  respect  to 
such  organization  and  such  other  information 
as  the  Secretary  may  prescribe,  and". 

(b)  Organizations  Described  in  Section 
501(c)(4).— Section  6033  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following  new 
subsection: 

"(f)  Certain  Organizations  Described  in 
Section  501(c)(4).— Every  organization  de- 
scribed in  section  501(c)(4)  which  is  subject  to 
the  requirements  of  subsection  la)  shall  include 
on  the  return  required  under  subsection  (a)  the 
information  referred  to  in  paragraphs  (11).  (12) 
and  (13)  of  subsection  (b)  with  respect  to  such 
organization." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  returns  for  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  .Act. 

SEC.  11273.  INCREASE  IN  PENALTIES  ON  EXEMPT 
ORGANIZATIO.NS  FOR  FAILURE  TO 
FILE  COMPLETE  AND  TIMELY  AN- 
NUAL RETURNS. 

(a)  In  General.— Subparagraph  (A)  of  section 
6652(c)(1)  (relating  to  annual  returns  under  sec- 
tion 6033)  is  amended  by  striking  "SIO"  and  in- 
serting "S20"  and  by  striking  "$5,000"  and  in- 
serting "$10,000". 

(b)  Larger  Penalty  on  Organizations  Hav- 
iNG  Gross  Receipts  in  Excess  of  $1,000,000.— 
Subparagraph  (A)  of  section  6652(c)(1)  is  amend- 
ed by  adding  at  the  end  the  following  new  .sen- 
tence: "In  the  case  of  an  organization  having 
gross  receipts  exceeding  $1,000,000  for  any  year. 
with  respect  to  the  return  required  under  .'section 
6033  for  such  year,  the  first  sentence  of  this  sub- 
paragraph shall  be  applied  by  substituting  $100' 
for  '$20'  and.  in  lien  of  applying  the  second  sen- 
tence of  this  subparagraph,  the  maximum  pen- 
alty under  this  subparagraph  shall  not  exceed 
$50,000." 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  to  returns  for  taxable 
years  ending  on  or  after  Det^ember  31.  1995. 

CHAPTER  2— OTHER  PROVISIONS 
SEC.    11276.    COOPERATIVE   SERVICE   ORGANI2LA- 
TIONS  FOR  CERTAIN  FOUNDATIONS. 

(a)  In  General.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts. 
etc.)  is  amended  by  redesignating  subsection  (n) 


as  subsection  (o)  and  by  inserting  after  sub- 
section (m)  the  following  new  sub.iection: 

"(n)  Cooper.ative  Service  Organizations 
for  Certain  Foundatio.vs.— 

"(1)  In  general.— For  purposes  of  this  title,  if 
an  organization — 

"(A)  IS  organized  and  operated  solely  for  pur- 
poses rejerred  to  in  subsection  (f)(1), 

"(B)  is  composed  solely  of  members  which  are 
exempt  from  taxation  under  subsection  (a)  and 
are— 

"(i)  private  foundations,  or 

"(li)  community  foundations  as  to  which  sec- 
tion 170(b)(l)(A)(vi)  applies. 

"(C)  has  at  least  20  members. 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its  or- 
ganization or.  if  later,  beginning  after  the  date 
of  the  enactment  of  this  subsection,  have  a  mem- 
ber which  holds  more  than  10  percent  (by  value) 
of  the  interests  in  the  organization . 

"(E)  IS  organized  and  controlled  by  its  mem- 
bers but  is  not  controlled  by  any  one  member 
and  does  not  have  a  member  which  controls  an- 
other member  of  the  organization,  and 

"(F)  permits  members  of  the  organization  to 
require  the  dismissal  of  any  of  the  organiza- 
tion's investment  advisers,  following  reasonable 
notice,  if  members  holding  a  majority  of  interest 
in  the  account  managed  by  such  adviser  vote  to 
remove  such  adviser. 

then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

"(2)  Tre.atment  of  income  of  .members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)).  such  private  founda- 
tion's allocable  share  of  the  capital  gain  net  in- 
come and  gross  investment  income  of  the  organi- 
zation for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940.  as 
capital  gam  net  iricotne  and  gross  investment  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed m  paragraph  (1)  ends  (and  such  private 
foundation  shall  take  into  account  its  allocable 
share  of  the  deductions  referred  to  m  section 
4940(c)(3)  of  the  organization). 

"13)  Applicable  excise  taxes.— Subchapter 
A  of  chapter  42  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
in  paragraph  (1).". 

(b)  Conforming  .-i.'^iEND.MENTS.- 

(1)  Section  4945(d)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 
"Paragraph  (4)(B)  shall  not  apply  to  a  grant  to 
an  organization  described  in  section  501  (n)." 

(2)  Section  4942(g)(1)(A)  is  amended  by  insert- 
ing "or  an  organization  described  in  section 
50Un)"  after  "subsection  ())(3))". 

(c)  Effective  DATE.-The  amendments  made 
by  this  .section  shall  apply  to  taxable  years  end- 
ing after  December  31,  1995. 

SEC.  11277.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAXABLE  INCOME  FOR  CER- 
TAIN SPONSORSHIP  PAYMENTS. 

(a)  In  General.— Section  513  (relating  to  un- 
related trade  or  business  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i>  tre.atment  of  certain  sponsorship 
Payments.—  ■ 

"(1)  In  general.— The  term  'unrelated  trade 
or  business'  does  not  include  the  activity  of  so- 
liciting and  receiving  qualified  sponsorship  pay- 
ments. 

"(2)  Qualified  sponsorship  payments.— For 
purposes  of  this  subsection — 

"(A)  In  general.— The  term  'qualified  spon- 
sorship payment'  means  any  payment  made  by 
any  person  engaged  in  a  trade  or  business  ivith 


respect  to  which  there  is  no  arrangement  or  ex- 
pectation that  such  person  will  receive  any  sub- 
stantial return  benefit  other  than  the  use  or  ac- 
knowledgement of  the  name  or  logo  (or  product 
lines)  of  .Huch  person's  trade  or  bu.imess  m  con- 
nection with  the  activities  of  the  organization 
that  receives  such  payment.  Such  a  use  or  ac- 
knowledgement does  not  include  advertising 
such  person's  products  or  services  (including 
messages  containing  qualitative  or  comparative 
language,  price  information  or  other  indications 
of  savings  or  value,  an  endorsement,  or  an  in- 
ducement to  purchase,  sell,  or  use  such  products 
or  services). 

"(B)  Limitations.— 

"(i)  Contingent  p.AYMENTs.—Thc  term  'quali- 
fied sponsorship  payment'  does  not  include  any 
payment  if  the  amount  of  such  payment  is  con- 
tingent upon  the  level  of  attendance  at  one  or 
more  events,  broadcast  ratings,  or  other  factors 
indicating  the  degree  of  public  exposure  to  one 
or  more  events. 

"(ii)  Acknowledgements  or  .advertisi.wg  in 
periodicals.— The  term  'qualified  sponsorship 
payment'  does  not  include  any  payment  which 
entitles  the  payor  to  an  acknowledgement  or  ad- 
vertising in  regularly  scheduled  and  printed  ma- 
terial published  by  or  on  behalf  of  the  payee  or- 
ganization that  IS  not  related  to  and  primarily 
distributed  m  connection  with  a  specific  event 
conducted  by  the  payee  organization. 

"(3)  Allocation  of  portions  of  single  pay- 
MENT.—For  purposes  of  this  subsection,  to  the 
extent  that  a  portion  of  a  payment  would  (if 
made  as  a  separate  payment)  be  a  qualified 
sponsorship  payment,  such  portion  of  such  pay- 
ment and  the  other  portion  of  such  payment 
shall  be  treated  as  separate  payments.  ". 

(b)  Effective  DATE.-The  amendment  made 
by  this  section  shall  apply  to  payments  solicited 
or  received  after  December  31 .  1995. 
SEC.  11278.  TREATMENT  OF  DUES  PAID  TO  AGRI- 
CULTURAL OR  HORTICULTURAL  OR- 
GANIZATIONS. 

(a)  General  Rule.— Section  512  (defining  un- 
related business  taxable  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Treatment  of  Dies  of  .agricultural 
OR  Horticultural  Organizations.— 

"(1)  Is  GENERAL.  — If— 

"(A)  an  agricultural  or  horticultural  organi- 
zation dc.icribed  in  section  501(cl(5)  require.i  an- 
nual dues  to  be  paid  m  order  to  be  a  member  of 
such  organization,  and 

"(B)  the  amount  of  such  required  annual  dues 
does  not  exceed  $100, 

in  no  event  shall  any  portion  of  such  dues  be 
treated  as  derived  by  such  organization  from  an 
unrelated  trade  or  business  by  reason  of  any 
benefits  or  privileges  to  which  members  of  such 
organization  are  entitled. 

"(2)  Index.ation  of  tioo  AMOUNT.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1995.  the  $100  amount  in  paragraph 
(1)  shall  be  increased  by  an  amount  equal  to — 

"(A)  $100.  multiplied  by 

"(B)  the  cost-of-livmg  ad)ustment  determined 
under  section  1(f)(3)  for  the  calendar  year  m 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1994'  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof. 

"(3)  Dues.— For  purposes  of  this  subsection, 
the  term  'dues'  means  any  payment  required  to 
be  made  in  order  to  be  recognized  by  the  organi- 
zation as  a  member  of  the  organization  ". 

(b)  Effective  DATE.-The  amendment  made 
by  this  section  .ihall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 

SEC.  11279.  REPEAL  OF  CREDIT  FOR  CONTRIBU 
TIONS     TO     COMMUNITY    DEVELOP 
MENT  CORPORATIONS. 
(a)  In  General.— Section  13311  of  the  Revenue 

Reconciliation  Act  of  1993  (relating  to  credit  for 

contributions  to  certain  community  development 

corporations)  is  hereby  repealed. 


(b)  Effective  D.ATE.  —  The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after   the  date  of  the   enactment   of  this   Act 
(other  than  contributions  made  pursuant  to  a 
legally  enforceable  agreement  which  is  effect  on 
the  date  of  the  enactment  of  this  Act). 
SubtitU  I — Tax  Reform  and  Other  Provitiona 
CHAPTER  1— PROVISIONS  RELATING  TO 
BUSINESSES 

SBC.    11301.    TAX    TREATMENT   OF   CERTAIN   EX- 
TRAORDINARY DFVIDENDS. 

(a)  Treatment  of  Extr.aordis.ary  Dividends 
IS  Excess  of  Basis.— Paragraph  (2)  of  section 
1059(a)  (relating  to  corporate  shareholder's  basis 
m  stock  reduced  by  nontaxed  portion  of  extraor- 
dinary dividends)  is  amended  to  read  as  follows: 

"(2)    A.MOUSTS    IS    EXCESS    OF    BASIS.— If   the 

nontaxed  portion  of  such  dividends  exceeds  such 
basis,  such  excess  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  such  stock  for  the  tax- 
able year  in  which  the  extraordinary  dividend  is 
received.". 

(b)  Treatment  of  Redemptio.vs  Where  Op- 
tions Involved —Paragraph  (1)  of  section 
1059(e)  (relating  to  treatment  of  partial  liquida- 
tions and  non-pro  rata  redemptions)  is  amended 
to  read  as  follows: 

"(1)  Treatment  of  partial  liquidations 
AND  CERTAIN  REDEMPTIONS.— Except  OS  Other- 
wise provided  in  regulations — 

"(A)  Redemptions— In  the  case  of  any  re- 
demption of  stock — 

"(1)  which  is  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(e))  of  the  re- 
deeming corporation, 

"(ii)  which  is  not  pro  rata  as  to  all  sharehold- 
ers, or 

"(iii)  which  would  not  have  been  treated  (in 
whole  or  in  part)  as  a  dividend  if  any  options 
had  not  been  taken  into  account  under  section 
313(a)(4). 

any  amount  treated  as  a  dividend  with  respect 
to  such  redemption  shall  be  treated  as  an  ex- 
traordinary dividend  to  which  paragraphs  (1) 
and  (2)  of  subsection  (a)  apply  without  regard 
to  the  period  the  taxpayer  held  such  stock.  In 
the  case  of  a  redemption  described  m  clause  (iii). 
only  the  ba.'iis  m  the  stock  redeemed  shall  be 
taken  into  account  under  subsection  (a). 

"(B)  Reorganiz.ations.  etc.— An  exchange 
described  m  section  356(a)(1)  which  is  treated  as 
a  dividend  under  section  356(a)(2)  shall  be  treat- 
ed as  a  redemptioJi  of  stock  for  purposes  of  ap- 
plying subparagraph  (A).". 

(c)  Effective  D.ates  — 

(1)  In  CENERAL.—The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
.May  3.  1995. 

(2)  Transition  RCLE.—The  amendments  made 
by  this  section  shall  not  apply  to  any  distribu- 
tion made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
.May  3.  1995.  and  at  all  times  thereafter  before 
such  distribution,  or 

(B)  a  tender  offer  outstanding  on  May  3,  1995. 

(3)  Certain  dividends  .vor  pursuant  to  cer- 
tain REDEMPTio.\'s.-In  determining  whether  the 
amendment  made  by  subsection  (a)  applies  to 
any  extraordinary  dividend  other  than  a  divi- 
dend treated  as  an  extraordinary  dividend 
under  section  1059(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  this  Act),  para- 
graphs (1)  and  (2)  shall  be  applied  by  substitut- 
ing "September  13.  1995"  for  "May  3.  1995". 

SEC.    11302.    REGISTRATION    OF    CONFIDENTIAL 
CORPORATE  TAX  SHELTERS. 

(a)  In  GESERAL.—Scclion  till!  (relating  to  reg- 
istration of  tax  shelters)  is  amended  by  redesig- 
nating subsections  (d)  and  (e)  as  subsections  (e) 
and  (f).  respectively .  and  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Certain  Confidential  Arrange.»ents 
Treated  as  T.-ix  Shelters.— 


"(I)  In  general— For  purposes  of  this  sec- 
tion, the  term  'tax  shelter'  includes  any  entity, 
plan,  arrangement,  or  transaction— 

"(A)  a  significant  purpose  of  the  structure  of 
which  is  the  avoidance  or  ei^asion  of  Federal  in- 
come tax  for  a  direct  or  indirect  participant 
which  IS  a  corporation, 

"(B)  which  is  offered  to  any  potential  partici- 
pant under  conditions  of  confidentiality ,  and 

"(C)  for  which  the  tax  shelter  promoters  may 
receive  fees  m  excess  of  $100,000  m  the  aggre- 
gate. 

"(2)  Conditions  of  confidentiality— For 
purposes  of  paragraph  (1)(B).  an  offer  is  under 
conditions  of  confidentiality  if— 

"(A)  the  potential  participant  to  whom  the 
offer  IS  made  (or  any  other  person  acting  on  be- 
half of  such  participant)  has  an  understanding 
or  agreement  with  or  for  the  benefit  of  any  pro- 
moter of  the  tax  shelter  that  such  partiapant 
(or  such  other  person)  will  limit  disclosure  of  the 
tax  shelter  or  any  significant  tax  features  of  the 
lax  shelter,  or 

"(B)  any  promoter  of  the  tax  shelter— 

"(i)  claims,  knows,  or  has  reason  to  know. 

"(ii)  knows  or  has  reason  to  know  that  any 
other  person  (other  than  the  potential  partici- 
pant) claims,  or 

"(iii)  causes  another  person  to  claim, 
that  the  tax  shelter  (or  any  aspect  thereof)  ts 
proprietary  to  any  person  other  than  the  poten- 
tial participant  or  is  otherwise  protected  from 
disclosure  to  or  use  by  others. 
For  purposes  of  this  subsection,  the  term  'pro- 
moter' means  any  person  or  any  related  person 
(within  the  meaning  of  section  267  or  707)  who 
participates  m  the  organization,  management, 
or  sale  of  the  tax  shelter. 

"(3)  Perso.\s  other  than  promoter  re- 
quired TO  REGISTER  IN  CERTAIN  CASES.— 

"(A)  In  GENERAL— If— 

"(i)  the  requirements  of  subsection  (a)  are  not 
met  with  respect  to  any  tax  shelter  (as  defined 
in  paragraph  (1))  by  any  tax  shelter  promoter, 
and 

"(ii)  no  tax  shelter  promoter  is  a  United  States 
person, 

then  each  United  States  person  who  discussed 
participation  m  such  shelter  shall  register  such 
shelter  under  subsection  (a). 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  a  United  States  person  who  discussed 
particijxition  in  a  tax  shelter  if— 

"(i)  such  person  notified  the  promoter  in  writ- 
ing (not  later  than  the  close  of  the  90th  day 
after  the  day  on  which  such  discussions  began) 
that  such  person  would  not  participate  m  such 
shelter,  and 

"(ii)  such  iKrson  does  not  participate  m  such 
shelter. 

"(4)  Offer  to  participate  tre.ated  as  offer 
for  sale.— For  purposes  of  subsections  (a)  and 
(b),  an  offer  to  participate  in  a  tax  shelter  (as 
defined  in  paragraph  (1))  shall  be  treated  as  an 
offer  for  sale.". 

(b)  Penalty —Subsection  (a)  of  section  6707 
(relating  to  failure  to  furnish  information  re- 
garding tax  shelters)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  CONFIDE.S'TIAL  ARRANGEME.\'TS.— 

"(A)  In  general.— In  the  case  of  a  tax  shelter 
(as  defined  in  section  6111(d)).  the  penalty  im- 
posed under  paragraph  (I)  shall  be  an  amount 
equal  to  the  greater  of— 

"(i)  50  percent  of  the  fees  paid  to  any  pro- 
moter of  the  tax  shelter  with  respect  to  offerings 
made  before  the  date  such  shelter  is  registered 
under  section  6111.  or 

"(ii)  $10,000. 
Clause  (i)  shall  be  applied  by  substituting  '75 
percent'  for  '50  percent'  in  the  case  of  an  inten- 
tional failure  or  act  described  in  paragraph  (1). 

"(B)  Special  rule  for  participants  re- 
quired TO  REGISTER  SHELTER.— In  the  Case  of  a 
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person  required  to  register  such  a  tax  shelter  by 
reasori  of  sectwri  611l(d)(3> — 

"(I)  such  persori  shall  be  required  to  pay  the 
penalty  under  paragraph  (])  only  if  such  person 
actually  partiapated  in  such  shelter, 

"(ii)  the  amount  of  such  penalty  shall  be  de- 
termined by  taking  into  account  under  subpara- 
graph (A,i(i)  only  the  fees  paid  by  such  person, 
and 

"(Hi)  such  penalty  shall  be  in  addition  to  the 
penalty  imposed  on  any  other  person  for  failing 
to  register  such  shelter.". 

(C)  COSFORMISG  AMESDMESTS.— 

(1)  Paragraph  (2)  of  section  6707(a)  is  amend- 
ed by  striking  "The  penalty"  and  inserting  "Ex- 
cept as  provided  in  paragraph  (3),  the  penalty". 

(2)  Subparagraph  (A)  of  section  6707(a)(1)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3).  as  the  case  may 
be". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  any  tax  shelter  (as 
defined  in  section  6111(d)  of  the  Internal  Reve- 
nue Code  of  1936.  as  amended  by  this  section) 
interests  in  which  are  offered  to  potential  par- 
ticipants after  the  Secretary  of  the  Treasury 
prescribes  guidance  with  respect  to  meeting  re- 
quirements added  by  such  amendment.-!. 
SEC.  11303.  DESIAL  OF  DEDVCTION  FOR  ISTER 
EST  0\  LOAMS  WITH  RESPECT  TO 
COMPASY  OWNED  INSURANCE. 

(a)  Is  General.— Paragraph  (4)  of  section 
264(a)  is  amended— 

(1)  by  inserting  ",  or  any  endowment  or  annu- 
ity contracts  owned  by  the  taxpayer  covering 
any  individual."  after  "the  life  of  any  individ- 
ual", and 

(2)  by  striking  all  that  follows  "carried  on  by 
the  taxpayer"  and  inserting  a  period. 

(b)  Exception  for  Co.vtracts  Relating  to 
Key  PERso.fs:  Permissible  Interest  R.rTEs.— 
Section  264  is  amended — 

(1)  by  striking  "Any"  in  subsection  (a)(4)  and 
inserting  "Except  as  provided  in  subsection  (d). 
any",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Special  Rules  For  Application  of  Sub- 
section (a)(4).— 

"(1)  Exception  for  key  perso.ss.— Sub- 
section (a)(4)  shall  not  apply  to  any  interest 
paid  or  accrued  on  any  indebtedness  with  re- 
spect to  policies  or  contracts  covering  an  indi- 
vidual who  is  a  key  person  to  the  extent  that 
the  aggregate  amount  of  such  indebtedness  with 
respect  to  policies  and  contracts  covering  such 
individual  does  not  exceed  $50,000. 

"(2)  I.\TEREST  R.iTE  CAP  ON  KEY  PERSO.\'S  AND 
PRE-I9S6  CO.tTRACTS.— 

"(A)  In  general.— No  deduction  shall  be  al- 
lowed by  reason  of  paragraph  (1)  or  the  last 
sentence  of  subsection  (a)  with  respect  to  inter- 
est paid  or  accrued  for  any  month  to  the  extent 
the  amount  of  such  interest  exceeds  the  amount 
which  would  have  been  determined  if  the  appli- 
cable rate  of  interest  were  used  for  such  month. 

"(B)  APPLICABLE  RATE  OF  INTEREST.— For 
purposes  of  subparagraph  (A) — 

"(i)  In  general.— The  applicable  rate  of  inter- 
est for  any  month  is  the  rate  of  interest  de- 
scribed as  Moody's  Corporate  Bond  Yield  .iver- 
age-Monthly  Average  Corporates  as  published 
by  .Moody's  Investors  Service,  Inc..  or  any  suc- 
cessor thereto,  for  such  month. 

"(ii)  Pre-1986  CONTR.ACT.—In  the  case  of  in- 
debtedness on  a  contract  to  which  the  last  sen- 
tence of  subsection  (a)  applies— 

"(I)  which  is  a  contract  providing  a  ftied  rate 
of  interest,  the  applicable  rate  of  interest  for 
any  month  shall  be  the  .\loody's  rate  described 
in  clause  (i)  for  the  month  in  which  the  contract 
was  purchased,  or 

"(II)  which  IS  a  contract  providing  a  variable 
rate  of  interest,  the  applicable  rate  of  interest 


for  any  month  m  an  applicable  period  shall  be 
such  Moody's  rate  for  the  last  month  preceding 
such  period. 

For  purposes  of  subclause  (II).  the  taxpayer 
shall  elect  an  applicable  period  for  such  con- 
tract on  its  return  of  tax  imposed  by  this  chap- 
ter for  its  first  taxable  year  ending  on  or  after 
October  13.  1995.  Such  applicable  period  shall  be 
for  any  number  of  months  (not  greater  than  12) 
specified  in  the  election  and  may  not  be  changed 
by  the  taxpayer  without  the  consent  of  the  Sec- 
retary. 

"(3)  Key  person.— For  purposes  of  paragraph 
(1).  the  term  'key  person'  means  an  officer  or  20- 
percent  owner,  except  that  the  number  of  indi- 
viduals who  may  be  treated  as  key  persons  with 
respect  to  any  taxpayer  shall  not  exceed  the 
greater  of— 

"(A)  5  individuals,  or 

"(B)  the  lesser  of  5  percent  of  the  total  officers 
and  employees  of  the  taxpayer  or  10  individuals. 

"(4)  20-PERCENT  OWNER— For  purposes  Of  this 

subsection,  the  term  '20-percent  owner'  means — 
"(A)  if  the  taxpayer  is  a  corporation,  any  per- 
son who  owns  directly  20  percent  or  more  of  the 
outstanding  stock  of  the  corporation  or  stock 
possessing  20  percent  or  more  of  the  total  com- 
bined voting  power  of  all  stock  of  the  corpora- 
tion, or 

"(B)  if  the  taxpayer  is  not  a  corporation,  any 
person  who  owns  20  percent  or  more  of  the  cap- 
ital or  profits  interest  in  the  employer. 

"(5)  AGGREGATION  RULES.— 

"(A)  In  general —For  purposes  of  paragraph 
(4)(A)  and  applying  the  $50,000  limitation  m 
paragraph  (1) — 

"(i)  all  members  of  a  controlled  group  shall  be 
treated  as  1  taxpayer,  and 

"(ti)  such  limitation  shall  be  allocated  among 
the  members  of  such  group  in  such  manner  as 
the  Secretary  may  prescribe. 

"(B)  Controlled  group.— For  purposes  of 
this  paragraph,  all  persons  treated  as  a  single 
employer  under  subsection  (a)  or  (b>  of  section 
52  or  subsection  (m)  or  (o)  of  section  414  shall  be 
treated  as  members  of  a  controlled  group.". 

(c)  Effective  Dates.— 

(1)  IN  general.— The  amendments  made  by 
this  section  shall  apply  to  interest  paid  or  ac- 
crued after  December  31.  1995. 

(2)  Transition  rule  for  existing  indebted- 
ness.— 

(A)  IN  GENERAL.— In  the  case  of— 

(i)  indebtedness  incurred  before  January  1. 
1996.  or 

(li)  indebtedness  incurred  before  January  I. 
1997  with  respect  to  any  contract  or  policy  en- 
tered into  in  1994  or  1995. 

the  amendments  made  by  this  section  shall  not 
apply  to  qualified  interest  paid  or  accrued  on 
such  indebtedness  after  October  13.  1995.  and 
before  January  1.  1999. 

(B)  Qualified  interest.— For  purposes  of 
subparagraph  (A),  the  qualified  interest  with  re- 
spect to  any  indebtedness  for  any  month  is  the 
amount  of  interest  which  would  be  paid  or  ac- 
crued for  such  month  on  such  indebtedness  if— 

(i)  in  the  case  of  any  interest  paid  or  accrued 
after  December  31.  1995.  indebtedness  with  re- 
spect to  no  more  than  20.000  insured  individuals 
were  taken  into  account,  and 

(ii)  the  lesser  of  the  following  rates  of  interest 
were  used  for  such  month: 

(I)  The  rate  of  interest  specified  under  the 
terms  of  the  indebtedness  as  in  effect  on  October 
13,  1995  (and  without  regard  to  modification  of 
such  terms  after  such  date). 

(II)  The  applicable  percentage  rate  of  interest 
described  as  Moody's  Corporate  Bond  Yield  Av- 
erage-Monthly Average  Corporates  as  published 
by  Moody's  Investors  Service.  Inc..  or  any  suc- 
cessor thereto,  for  such  month. 

For  purposes  of  clause  (i).  all  persons  treated  as 
a  single  employer  under  subsection  (a)  or  (b)  of 


section  52  of  the  Internal  Revenue  Code  of  1986 
or  subsection  (m)  or  (o)  of  section  414  of  such 
Code  shall  be  treated  as  one  person. 

(C)  APPLICABLE  PERCENT.AGE.—For  purposes 
of  subparagraph  (B).  the  applicable  percentage 
IS  as  follows: 

For  calendar  yean  The  percentage  i»: 

1995  100  percent 

1996  90  percent 

1997  80  percent 

1998  70  percent. 

(3)  Special  rule  for  grandfathered  con- 
tracts.—This  section  shall  not  apply  to  any 
contract  purchased  on  or  before  June  20.  1986. 
except  that  section  264(d)(2)  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  interest  paid  or 
accrued  after  October  13.  1995. 

(d)  Spread  of  Income  I.\'clusion  on  Surren- 
der. Etc.  of  Contr.xcts.- 

(1)  In  general. — //  any  amount  is  received 
under  any  life  insurance  policy  or  endowment 
or  annuity  contract  described  in  paragraph  (4) 
of  section  264(a)  of  the  Internal  Revenue  Code 
of  1986— 

(A)  on  the  complete  surrender,  redemption,  or 
maturity  of  such  policy  or  contract  during  cal- 
endar year  1996.  1997.  or  1998.  or 

(B)  in  full  discharge  during  any  such  cal- 
endar year  of  the  obligation  under  the  policy  or 
contract  which  is  in  the  nature  of  a  refund  of 
the  consideration  paid  for  the  policy  or  con- 
tract. 

then  (m  lieu  of  any  other  inclusion  in  gross  in- 
come) such  amount  shall  be  includible  m  gross 
income  ratably  over  the  4-taiable  year  period 
beginriing  with  the  taxable  year  such  amount 
would  (but  for  this  paragraph)  be  includible. 
The  preceding  sentence  shall  only  apply  to  the 
extent  the  amount  is  includible  in  gross  income 
for  the  taxable  year  m  which  the  event  de- 
scribed m  subparagraph  (.A)  or  (B)  occurs. 

(2)  Special  rules  for  applying  section 
:S4.—A  contract  shall  not  be  treated  as  - 

(A)  failing  to  meet  the  requirement  of  section 
264(c)(1)  of  the  Internal  Revenue  Code  of  1986. 
or 

(B)  a  single  premium  contract  under  section 
264(b)(1)  of  such  Code. 

solely  by  reason  of  an  occurrence  described  in 
subparagraph  (A)  or  (B)  of  paragraph  (1)  of  this 
subsection  or  solely  by  reason  of  no  additional 
premiums  being  received  under  the  contract  by 
reason  of  a  lapse  occurring  after  October  13. 
1995. 

(3)  Special  rule  for  deferred  .acquisition 
costs. — In  the  case  of  the  occurrence  of  any 
event  described  in  subparagraph  (.-i)  or  (B)  of 
paragraph  (1)  of  this  subsection  with  respect  to 
any  policy  or  contract— 

(.A)  section  848  of  the  Internal  Revenue  Code 
of  1986  shall  not  apply  to  the  unamortized  bal- 
ance (if  any)  of  the  specified  policy  acquisition 
expenses  attributable  to  .ntch  policy  or  contract 
immediately  before  the  insurance  company's 
taxable  year  in  which  such  event  occurs,  and 

(B)  there  shall  be  allowed  as  a  deduction  to 
such  company  for  such  taxable  year  under 
chapter  1  of  such  Code  an  amount  equal  to  such 
unamortized  balance. 

SEC.  11304.  TERMINATION  OF  .'iCSPENSE  AC 
COirNTS  FOR  FAMILY  CORPORA- 
TIO.\S  REQUIRED  TO  USE  ACCRUAL 
METHOD  OF  ACCOU.WTING. 

(a)  In  GENERAL.-Subsection  (i)  of  section  447 
(relating  to  method  of  accounting  for  corpora- 
tions engaged  in  farming)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Termin.ation.— 

"(A)  In  general.— .\'o  suspense  account  may 
be  established  under  this  subsection  by  any  cor- 
poration required  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year  end- 
ing after  September  13.  1995. 
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"(B)  20- YEAR  PHASEOUT  OF  EXISTING  SUSPENSE 

ACCOU.\'TS.—Each  siL^pense  account  under  this 
subsection  shall  be  reduced  (but  not  below  zero) 
for  each  of  the  first  20  taxable  years  beginning 
after  September  13.  1995.  by  an  amount  equal  to 
the  applicable  portion  of  such  account.  Any  re- 
duction in  a  suspense  account  under  this  para- 
graph shall  be  included  m  gross  income  for  the 
taxable  year  of  the  reduction.  The  amount  of 
the  reduction  required  under  this  paragraph  for 
any  taxable  year  shall  he  reduced  (but  not 
below  zero)  by  the  amount  of  any  reduction  re- 
quired for  such  taxable  year  under  any  other 
provision  of  this  subsection. 

"(C)  Applicable  portion.— For  purposes  of 
subparagraph  (B).  the  term  'applicable  portion' 
means,  for  any  taxable  year,  the  amount  which 
would  ratably  reduce  the  amount  in  the  account 
(after  taking  into  account  prior  reductions)  to 
zero  over  the  period  consisting  of  such  taxable 
year  and  the  remaining  taxable  years  in  such 
first  20  taxable  years.". 

lb)  Effective  D.ate.  -The  amendment  made 
h.v  this  section  shall  apply  to  taxable  years  end- 
ing after  September  13.  1995. 

SEC.  11305.  TERMINATION  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  In  General— Section  9.36  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(j)  Termin.ation.  - 

"(1)  IN  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall  not 
apply  to  any  taxable  year  beginning  after  De- 
cember 31.  1995. 

"(2)  Transition  rules  for  active  business 
/.vroME  CREDIT.— Except  as  provided  in  para- 
graph (3) — 

"(A)  In  general —In  the  case  of  an  exi.stmg 
credit  claimant  to  which  subsection  (a)(4)(Bi 
does  not  apply,  the  credit  determined  under  sub- 
section (a)(l)(.A)  shall  be  allowed  for  taxable 
years  beginning  after  December  31,  1995.  and  be- 
fore January  1.  2002. 

"(B)  Special  rule  for  reduced  credit.— 

"(i)  In  general. — In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (a)(4)(B)  ap- 
plies, the  credit  determined  under  subsection 
(a)(1)(A)  shall  be  allowed  for  taxable  years  be- 
ginning after  December  31 .  1995.  and  before  Jan- 
uary 1,  1998. 

"(ii)  Election  irrevocable  after  imr.—An 
election  under  subsection  (a)(4)(B)(iii)  which  is 
in  effect  for  the  taxpayer's  last  taxable  year  be- 
ginning before  1997  may  not  be  revoked  unless  it 
is  revoked  for  the  taxpayer's  first  taxable  year 
beginning  in  1997  and  all  subsequent  taxable 
years. 

"(3)  Additional  restricted  credit.— 

"(A)  In  general.— In  the  ca.se  of  an  existing 
credit  claimant — 

"(i)  the  credit  under  subsection  (a)(l)(.4)  shall 
be  allowed  for  the  period  beginning  with  the 
first  taxable  year  after  the  last  taxable  year  to 
which  subparagraph  (.4)  or  (B)  of  paragraph 
(2).  whichever  is  appropriate,  applied  and  end- 
ing with  the  last  taxable  year  beginning  before 
January  1.  2006.  except  that 

"(li)  the  aggregate  amount  of  taxable  income 
taken  into  account  under  subsection  (a)(1)(A) 
for  any  such  taxable  year  shall  not  exceed  the 
adjusted  base  period  income  of  such  claimant. 

"(B)  Coordination  with  subsection  taxn.— 
The  amount  of  income  described  in  subsection 
(a)(1)(A)  which  is  taken  into  account  in  apply- 
ing subsection  (a)(4)  shall  be  such  income  as  re- 
duced under  this  paragraph. 

"(4)  Adjusted  base  period  income.— For 
purposes  of  paragraph  (3) — 

"(A)  In  general.— The  term  'adjusted  base 
period  income'  means  the  average  of  the  infla- 
tion-adjusted possession  incomes  of  the  corpora- 
tion for  each  base  period  year. 

"(B)  Inflation- ADJUSTED  possession  /v- 
CO.ME. — For  purposes  of  subparagraph  (A),  the 


inflation-adjusted  possession  income  of  any  cor- 
poration for  any  base  period  year  shall  be  an 

amount  equal  to  the  sum  of— 

"(i)  the  possession  income  of  such  corporation 
for  such  base  period  year,  plus 

"(11)  such  possession  income  multiplied  by  the 
inflation  adjustment  percentage  for  such  base 
period  year. 

"(C)  Inflation  adjustment  percentage.— 
For  purposes  of  subparagraph  (B).  the  inflation 
adjustment  percentage  for  any  base  period  year 
means  the  percentage  (if  any)  by  which — 

"(1)  the  CPI  for  1995.  exceeds 

"(11)  the  CPI  for  the  calendar  year  in  which 
the  base  period  year  for  which  the  determina- 
tion is  being  made  ends. 

For  purposes  of  the  preceding  sentence,  the  CPI 
for  any  calendar  year  is  the  CPI  (as  defined  in 
.section  1(f)(5))  for  such  year  under  section 
1(f)(4). 

"(D)  INCRE.ASE  IN  INFLATION  ADJUSTMENT  PER- 
CENT.AGF  for  GROWTH  DURING  BASE  YEARS.— The 
milation  adjustment  percentage  (determined 
under  subparagraph  (C)  without  regard  to  this 
subparagraph)  for  each  of  the  5  taxable  years 
referred  to  in  paragraph  (5)(A)  shall  be  in- 
creased by  — 

"(i)  5  percentage  points  m  the  case  of  a  lax- 
able  year  ending  during  the  1-year  period  end- 
ing on  October  13.  1995: 

"(ii)  10.25  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1994: 

"(ill)  15.76  percentage  points  m  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1993: 

"(iv)  21.55  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1992:  and 

"(V)  27.63  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  October  13.  1991. 

"(5)  B.ASE  period  YEAR— For  purposes  of  this 
subsection— 

"(A)  In  GENERAL.  — The  term  'base  period  year' 
means  each  of  3  taxable  years  which  are  among 
the  5  most  recent  taxable  years  of  the  corpora- 
tion ending  before  October  14.  1995.  determined 
by  disregarding — 

"(1)  one  taxable  year  for  which  the  corpora- 
tion had  the  largest  inflation-adjusted  posses- 
sion income,  and 

"(11)  one  taxable  year  for  which  the  corpora- 
tion had  the  smallest  inflation-adjusted  posses- 
sion income. 

"(B)  CORPORATIONS  NOT  HAVING  SIGNIFICANT 
possession  income  throughout  5- YEAR  PE- 
RIOD.— 

"(i)  In  general.— If  a  corporation  does  not 
have  significant  possession  income  for  each  of 
the  most  recent  5  taxable  years  ending  before 
October  14.  1995.  then,  in  lieu  of  applying  sub- 
paragraph (A),  the  term  'base  period  year' 
means  only  those  taxable  years  (of  such  5  tax- 
able years)  for  which  the  corporation  has  sig- 
nificant possession  income:  except  that,  if  such 
corporation  has  significant  possession  income 
for  4  of  such  5  taxable  years,  the  rule  of  sub- 
paragraph (A)(ii)  shall  apply. 

"(li)  Special  rule.— If  there  is  no  year  (of 
such  5  taxable  years)  for  which  a  corporation 
has  significant  possession  income— 

"(I)  the  term  'base  period  year'  means  the  first 
taxable  year  ending  on  or  after  October  14.  1995. 
but 

"(II)  the  amount  of  possession  income  for 
such  year  which  is  taken  into  account  under 
paragraph  (4)  shall  be  the  amount  which  would 
be  determined  if  such  year  were  a  short  taxable 
year  ending  on  September  30.  1995. 

"(Hi)  Significant  possession  inco.me.—Fot 
purposes  of  this  subparagraph,  the  term  'signifi- 
cant possession  income'  means  possession  in- 
come which  exceeds  2  percent  of  the  possession 


income  of  the  taxpayer  for  the  taxable  year  (of 
the  period  of  6  taxabU   years  ending  with  the 
first  taxable  year  ending  on  o'  after  October  14. 
1995)  having  the  greatest  possession  incorrw. 
"(C)   Election   to   use   one   base   period 

YEAR.— 

"(i)  In  general.— At  the  election  of  the  tax- 
payer, the  term  'base  period  year'  means— 

"(I)  only  the  last  taxable  year  of  the  corpora- 
tion ending  in  calendar  year  1992.  or 

"(II)  a  deemed  taxable  year  which  includes 
the  first  ten  months  of  calendar  year  1995. 

"(li)  B.ASE  PERIOD  INCOME  FOR  I9»s—In  deter- 
mining the  adjusted  base  period  income  Of  the 
corporation  for  the  deemed  taxable  year  under 
clause  (iXIl).  the  possession  income  shall  be 
annualized  and  shall  be  determined  without  re- 
gard to  any  extraordinary  item. 

"(lii)  Election— An  election  under  this  sub- 
paragraph by  any  possession  corporation  may 
be  made  only  for  the  corporation's  first  taxable 
year  beginning  after  December  31.  1995.  for 
which  it  is  a  possession  corporation.  The  rules 
of  subclauses  (II)  and  (III)  of  subsection 
(a)(4)(B)(iii)  shall  apply  to  the  election  under 
this  subparagraph.  ' 

"(D)    ACQUISITIO.KS   AND    DISPOSITIONS.— Rules 

similar  to  the  rules  of  subparagraphs  (A)  and 
(B)  of  section  41(f)(3)  shall  apply  for  purposes  of 
this  subsection. 

"(6)  Possession  iNco.ME.—For  purposes  of  this 
subsection,  the  term  'possession  income'  means 
the  income  referred  to  in  subsection  (a)(1)(A). 
except  that  there  shall  not  be  taken  into  ac- 
count any  such  income  from  an  applicable  pos- 
session (as  defined  in  paragraph  (S)(B)).  In  no 
event  shall  possession  income  be  treated  <is  being 
less  than  zero. 

"(7)  Short  years.— If  the  current  year  or  a 
base  period  year  is  a  short  taxable  year,  the  ap- 
plication of  this  subsection  shall  be  made  with 
such  annualizations  as  the  Secretary  shall  pre- 
scribe. 

"(8)  Special  rules  for  certain  posses- 
sions.— 

"(A)  /.v  general— In  the  case  of  an  existing 
credit  claimant  with  respect  to  an  applicable 
possession,  this  section  (other  than  the  preced- 
ing paragraphs  of  this  subsection)  shall  apply  to 
taxable  years  beginning  after  December  31.  1995, 
and  before  January  1.  2006. 

"(B)    .APPLICABLE   possession.— For   purposes 

of  this  paragraph,  the  term  'applicable  posses- 
sion' means  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(9)  EXISTING  CREDTT  CLAIMAST.—For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  term  'existing  credit 
claimant'  means  a  corporation — 

"(i)  which  was  actwely  conducting  a  trade  or 
business  m  a  possession  on  October  13.  1995.  and 

"(ii)  with  respect  to  which  an  election  under 
this  section  is  m  effect  for  the  corporation's  tax- 
able year  which  includes  October  13.  1995. 

"(B)  NEW  LINES  OF  BUSINESS  PROHIBITED —If . 
after  October  13.  1995.  a  corporation  which 
would  (but  for  this  subparagraph)  be  an  existing 
credit  clairruxnt  adds  a  substantial  new  line  of 
business,  such  corporation  shall  cease  to  be 
treated  as  an  existing  credit  claimant  as  of  the 
close  of  the  taxable  year  ending  before  the  date 
of  such  addition. 

"(C)  Binding  contract  exception.— If.  on 
October  13.  1995,  and  at  all  times  thereafter, 
there  is  in  effect  with  respect  to  a  corporation  a 
binding  contract  for  the  acquisition  of  assets  to 
be  used  in,  or  for  the  sale  of  assets  to  be  pro- 
duced from,  a  trade  or  business,  the  corporation 
shall  be  treated  for  purposes  of  this  paragraph 
as  actively  conducting  such  trade  or  business  on 
October  13,  1995.  The  preceding  sentence  shall 
not  apply  if  such  trade  or  business  is  not  ac- 
tively conducted  before  January  1.  1996. 
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"(D)  SPECIAL  RULE  FOR  APPLICABLE  POSSES- 
SIONS.— In  determining  under  paragraph.  (8) 
whether  a  taxpayer  is  an  existing  credit  claim- 
ant with  respect  to  an  applicable  possession, 
this  paragraph  shall  be  applied  separately  with 
respect  to  such  possession." 

(b)  Effective  D.ATE.—The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995 
SEC.  11306.  DEPRECIATION  USDER  INCOME  FORE- 
CAST METHOD. 

(a)  GESERal  Rcle.— Section  167  (relating  to 
depreciation)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

•■(g)  Depreciation  Under  Income  Forecast 
Method.— 

"(1)  Is  general.— If  the  depreciation  deduc- 
tion allowable  under  this  section  to  any  tax- 
payer with  respect  to  any  property  is  determined 
under  the  income  forecast  method  or  any  similar 
method— 

"(.A)  m  determining  the  amount  of  the  depre- 
ciation deduction  under  such  method,  the  esti- 
mated income  from  the  property  shall  include  all 
income  earned  before  the  close  of  the  10th  tax- 
able year  following  the  taxable  year  in  which 
the  property  was  placed  in  .service  in  connection 
with  the  ultimate  use  of  the  property  by,  or  the 
ultimate  sale  of  merchandise  to.  persons  who  are 
not  related  persons  (within  the  meaning  of  sec- 
tion 267(b))  to  the  taxpayer, 

"(B)  the  adjusted  basis  of  the  property  shall 
only  include  amounts  with  respect  to  which  the 
requirements  of  section  461(h)  are  satisfied. 

"(C)  the  depreciation  deduction  under  such 
method  for  the  10th  taxable  year  beginning  after 
the  taxable  year  in  which  the  property  was 
placed  in  service  shall  be  equal  to  the  adjusted 
basis  of  such  property  as  of  the  beginning  of 
such  10th  taxable  year,  and 

"(D)  such  taxpayer  shall  pay  (or  be  entitled  to 
receive)  interest  computed  under  the  look-back 
method  of  paragraph  (2)  for  any  recomputation 
year. 

"(2)  Look-back  method.— The  interest  com- 
puted under  the  look-back  method  of  this  para- 
graph for  any  recomputation  year  shall  be  de- 
termined by — 

"(A)  first  determining  the  depreciation  deduc- 
tions under  this  section  with  respect  to  such 
property  which  would  have  been  allowable  for 
prior  taxable  years  if  the  determination  of  the 
amounts  so  allowable  had  been  made  on  the 
basis  of  the  sum  of  the  following  (instead  of  the 
estimated  income  with  reipect  to  such  prop- 
erty)— 

"(i)  the  actual  income  from  such  property  for 
periods  before  the  close  of  the  recomputation 
year,  and 

"(li)  an  estimate  of  the  future  income  with  re- 
spect to  such  property  for  periods  after  the  re- 
computation year. 

"(B)  second,  determining  (solely  for  purposes 
of  computing  such  interest)  the  overpayment  or 
underpayment  of  lax  for  each  such  prior  taxable 
year  which  would  result  solely  from  the  applica- 
tion of  subparagraph  (.4).  and 

'(C)  then  using  the  adjusted  overpayment 
rate  (as  defined  m  section  460(b)(7)). 
compounded  daily,  on  the  overpayment  or 
underpayment  determined  under  subparagraph 
(B). 

For  purposes  of  the  preceding  sentence,  any  cost 
incurred  after  the  property  is  placed  in  service 
(which  IS  not  treated  as  a  separate  property 
under  paragraph  (5))  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal  mid- 
term rate  determined  under  section  1274(d)  as  of 
the  time  such  cost  is  incurred)  such  cost  to  its 
value  as  of  the  date  the  property  is  placed  in 
service.  The  taxpayer  may  elect  with  respect  to 
any  property  to  have  the  preceding  sentence  not 
apply  to  auch  property. 


"(3)  Exception  from  look-b.ack  method.— 
Paragraph  (IHD)  shall  not  apply  with  respect  to 
any  property  which,  when  placed  in  service  by 
the  taxpayer,  had  a  basis  of  SIOO.OOO  or  less. 

"(4)  Recomputation  year.— For  purposes  of 
this  subsection,  except  as  provided  in  regula- 
tions, the  term  'recomputation  year'  means, 
with  respect  to  any  property,  the  third  and  the 
10th  taxable  years  beginning  after  the  taxable 
year  in  which  the  property  was  placed  in  serv- 
ice, unless  the  actual  income  from  the  property 
for  the  period  before  the  close  of  such  third  or 
10th  taxable  year  is  within  10  percent  of  the  es- 
timated income  from  the  property  for  such  pe- 
riod which  was  taken  into  account  under  para- 
graph (1)(A). 

"(5)  Special  rules.— 

"(A)  Certain  costs  treated  as  separate 
PROPERTY. — For  purposes  of  this  subsection,  the 
following  costs  shall  be  treated  as  separate  prop- 
erties: 

"(i)  Any  costs  incurred  with  respect  to  any 
property  after  the  10th  taxable  year  beginning 
after  the  taxable  year  in  which  the  property  was 
placed  in  service. 

"(ii)  Any  costs  incurred  after  the  property  is 
placed  in  service  and  before  the  close  of  such 
10th  taxable  year  if  such  costs  are  significant 
and  give  rise  to  a  significant  increase  in  the  in- 
come from  the  property  which  was  not  included 
in  the  estimated  income  from  the  property. 

"(B)  Syndication  inco.'he  from  television 
SERIES. — In  the  case  of  property  which  is  an  epi- 
sode in  a  television  series,  income  from  syndicat- 
ing such  series  shall  not  be  required  to  be  taken 
into  account  under  this  subsection  before  the 
earlier  of— 

"(i)  the  4th  taxable  year  beginning  after  the 
date  the  first  episode  in  such  series  is  placed  m 
service,  or 

"(ii)  the  earliest  taxable  year  in  which  the 
taxpayer  has  an  arrangement  relating  to  the  fu- 
ture syndication  of  such  series. 

"(C)  Collection  of  i.\'TEREST.—For  purposes 
of  subtitle  F  (other  than  sections  6654  and  6655), 
any  interest  required  to  be  paid  by  the  taxpayer 
under  paragraph  (I)  for  any  recomputation  year 
shall  be  treated  as  an  increase  in  the  tax  im- 
posed by  this  chapter  for  such  year. 

"(D)  Determinations.— For  purposes  of  para- 
graph (2),  determinations  of  the  amount  of  in- 
come from  any  property  shall  be  determined  in 
the  same  manner  as  for  purposes  of  applying  the 
income  forecast  method:  except  that  any  income 
from  the  disposition  of  such  property  shall  be 
taken  into  account. 

"(E)  Treatment  of  pass-thru  e.\tities.— 
Rules  similar  to  the  rules  of  section  460(b)(4) 
shall  apply  for  purposes  of  this  subsection.  ". 

(b)  Effective  Date.— 

(1)  Is  GENERAL.— The  amendment  made  by 
subsection  (a)  shall  apply  to  property  placed  in 
service  after  September  13,  1995. 

(2)  Binding  contracts.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to  any 
property  produced  or  acquired  by  the  taxpayer 
pursuant  to  a  written  contract  which  was  bind- 
ing on  September  13,  1995,  and  at  all  times  there- 
after before  such  production  or  acquisition. 
SEC.  11307.  TRANSFERS  OF  EXCESS  PENSION  AS- 
SETS. 

(a)  In  General.— Section  420  (relating  to 
transfers  of  excess  pension  assets  to  retiree 
health  accounts)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Similar  Rules  To  Apply  to  Other 
Transfers  of  E.xcess  Plan  Assets.— 

"(1)  In  general.— If  there  is  a  qualified  em- 
ployee benefit  transfer  of  any  excess  pension  as- 
.lets  of  a  defined  benefit  plan  (other  than  a  mul- 
tiemployer plan)  to  an  employer — 

"(A)  a  trust  which  is  part  of  such  plan  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  section  401(a)  solely  by  reason  of  such 


transfer  (or  any  other  action  authorised  under 
this  section),  and 

"(B)  such  transfer  shall  not  be  treated  as — 

"(i)  an  employer  reversion  for  purposes  of  sec- 
tion 4980.  or 

"(ii)  a  prohibited  transaction  for  purposes  of 
section  4975. 

The  gross  income  of  the  employer  shall  include 
the  amount  of  any  qualified  employee  benefit 
transfer  made  during  the  taxable  year. 

"(2)  Qualified  employee  benefit  trans- 
fer.—For  purposes  of  this  section— 

"(A)  In  general.  — The  term  'qualified  em- 
ployee benefit  transfer'  means  a  transfer— 

"(i)  of  excess  pension  assets  of  a  defined  bene- 
fit plan  to  the  employer,  and 

"(ii)  with  respect  to  which — 

"(I)  the  use  requirements  of  paragraph  (3)  are 
met.  and 

"(II)  the  requirements  of  subsection  (c)(2)(A) 
are  met  (determined  by  treating  such  transfer  as 
a  qualified  transfer). 

"(B)  Limitation  on  amounts  transferred.— 
The  amount  of  excess  pension  assets  which  may 
be  transferred  in  qualified  employee  benefit 
transfers  during  any  taxable  year  shall  not  ex- 
ceed the  amount  which  is  rea.wnably  estimated 
to  be  the  amount  the  employer  maintaining  the 
plan  will  pay  (whether  directly  or  through  reim- 
bursement) during  the  taxable  year  for  qualified 
current  employee  benefit  liabilities. 

"(C)  Coordination  with  transfers  to  re- 
tiree HEALTH  .accounts.— Such  term  shall  not 
include  any  qualified  transfer  (as  defined  in 
subsection  (b)). 

"(D)  Expir.ation.—So  transfer  in  any  taxable 
year  beginning  after  December  31,  2001,  shall  be 
treated  as  a  qualified  employee  benefit  transfer. 

"(3)  Restrictio.\s  on  use  of  tra.wsferred 

ASSETS.— 

"(A)  In  general.— .Any  assets  transferred  to 
an  employer  in  a  qualified  employee  benefit 
transfer  shall  be  u.sed  only  to  pay  qualified  cur- 
rent employee  benefit  liabilities  for  the  taxable 
year  of  the  transfer  (whether  directly  or 
through  reimbursement  I . 

"(B)   AMOUNTS  NOT  USED   TO  PAY  BENEFITS.— 

.An  employer  shall  transfer  to  a  plan  an  amount 
equal  to  any  as.iets  transferred  out  of  the  plan 
m  a  qualified  employee  beriefit  transfer  which 
are  not  used  as  provided  in  subparagraph  (.A). 
Such  amount  shall  be  treated  in  the  same  man- 
ner as  amounts  are  treated  under  subsection 
(c)(1)(B),  except  that  allocable  income  shall  be 
determined  by  using  the  Federal  short-term  rate 
under  section  1274(d). 

"(C)  Qualified  current  employee  benefit 
LIABILITIES.— For  purposes  of  this  subsection— 

"(i)  In  general.— The  term  'qualified  current 
employee  benefit  liabilities'  means,  with  respect 
to  any  taxable  year,  the  aggregate  amounts  (in- 
cluding administrative  expenses)  for  which  a  de- 
duction IS  allowable  to  the  employer  for  such 
taxable  year  with  respect  to  applicable  employee 
benefits. 

"(ii)  Applicable  employee  benefits.— The 
term  'applicable  employee  benefits'  means — 

"(I)  contributions  to  a  trust  described  in  sec- 
tion 401(a)  which  is  exempt  from  tax  under  sec- 
tion 501(a), 

"(II)  benefits  under  an  accident  or  health 
plan  (within  the  meaning  of  section  105), 

"(III)  disability  benefits. 

"(IV)  benefits  under  an  educational  assist- 
ance program  of  the  employer  described  in  sec- 
tion 127(b),  and 

"(V)  benefits  under  a  dependent  care  assist- 
ance program  of  the  employer  described  in  sec- 
tion 129(d). 

"(4)  DEFINITION  AND  SPECIAL  RULES.— For 
purposes  of  this  subsection— 

"(A)  Excess  pension  .assets.— The  term  'ex- 
cess pension  assets'  has  the  meaning  given  such 
term  b_i/  subsection  (e)(2). 


"(B)  Coordination  with  section  412.— In  the 
case  of  a  qualified  employee  benefit  transfer — 

"(i)  any  assets  transferred  in  a  plan  year  on 
or  before  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  purposes 
of  section  412,  be  treated  as  assets  in  the  plan  as 
of  the  valuation  date  for  such  year,  and 

"(ii)  the  plan  shall  be  treated  as  having  a  net 
experience  loss  under  section  412(b)(2)(B)(iv)  in 
an  amount  equal  to  the  amount  of  such  transfer 
and  for  which  amortisation  charges  begin  for 
the  first  plan  year  after  the  plan  year  in  which 
such  transfer  occurs,  except  that  such  section 
shall  be  applied  to  such  amount  by  substituting 
'10  plan  years'  for  '5  plan  years'." 

(b)  E.xcess  Assets.— Section  420(e)(2)  is 
amended  to  read  as  follows: 

"(2)  E.xcess  pension  assets.— The  term  'ex- 
cess pension  assets'  means  the  excess  (if  any) 
of- 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii),  over 

"(B)  Die  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i)(II),  or 

"(ii)  125  percent  of  termination  liability  deter- 
mined under  section  414(1),  except  that  the  actu- 
arial assumptions  used  in  making  such  deter- 
minations shall  be  the  assumptions  used  by  the 
Pension  Benefit  Guaranty  Corporation  for  sin- 
gle-employer plan  termination  purposes  under 
regulations  under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
The  determination  under  the  preceding  sentence 
with  respect  to  any  transfer  shall  be  made  as  of 
the  date  of  the  transfer.  No  substantial  changes 
in  the  regulations  described  in  clause  (ii)  which 
are  made  after  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  .Act  of  1995  shall  be 
taken  into  account  for  purposes  of  such  clause." 

(c)  Taxpayers  in  Bankruptcy  May  Not 
Make  Tr.ansfers.— Section  420(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Exclusion  of  taxpayers  in  bank- 
ruptcy.— .Vo  qualified  transfer  or  qualified  em- 
ployee benefit  transfer  may  be  made  under  this 
section  by  a  taxpayer  if— 

"(.A)  the  taxpayer  has  filed,  or  has  had  filed 
against  it,  a  petition  in  a  title  11  or  similar  case 
(within  the  meaning  of  section  368(a)(3)),  and 

"(B)  such  case  is  .still  pending." 

(d)  CONFORMING  Amendments  to  ERISA.— 

(1)  Notice.— Section  101(e)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1021(e))  IS  amended— 

(A)  by  inserting  "or  a  qualified  employee  ben- 
efit transfer,"  after  "to  a  health  benefits  ac- 
count," in  paragraphs  (1)  and  (2)(A), 

(B)  by  inserting  "or  qualified  employee  bene- 
fits" after  "the  amount  of  health  benefits  liabil- 
ities" in  paragraph  (1), 

(C)  in  paragraph  (3) — 

(i)  by  striking  "January  1,  1995  "  and  in.ierting 
"the  date  of  the  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1995".  and 

(11)  by  striking  "paragraph  (I)"  and  inserting 
"this  subsection",  and 

(D)  by  striking  "to  Health  Benefits  Ac- 
counts" in  the  heading. 

(2)  E.XCLUSIVE  benefit.— Paragraph  (1)  of  sec- 
tion 403(c)  of  such  Act  (29  U.S.C.  1103(c)(1))  is 
amended  by  striking  "January  I,  1995"  and  in- 
serting "the  date  of  the  enactment  0/  the  Reve- 
nue Reconciliation  Act  of  1995". 

(3)  Exemption  from  prohibited  tra.ss- 
action.— Paragraph  (13)  of  section  408(b)  of 
such  .Act  (29  U.S.C.  U08(b)(13j)  is  amended— 

(.A)  by  striking  "retiree  health  account"  and 
inserting  "health  benefits  account". 

(B)  by  inserting  before  the  period  at  the  end 
",  or  any  transfer  of  such  assets  in  a  taxable 
year  beginning  before  January  I,  2002,  in  a 
qualified  employee  benefit  transfer  permitted 
under  such  section  420",  and 


(C)  by  striking  "January  1,  1995"  and  insert- 
ing "the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1995". 

(e)  Effective  d.ates.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  transfers  on  and  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Qualified  transfers.— To  the  extent  the 
amendments  made  by  subsections  (b),  (c),  and 
(d)  apply  to  qualified  transfers  under  section  420 
of  the  Internal  Revenue  Code  of  1986  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  this  Act),  such  amendments  shall  apply  to 
transfers  occurring  after  December  31.  1995. 
SEC.  11308.  REPEAL  OF  EXCLUSION  FOR  INTER- 
EST ON  LOANS  USED  TO  ACQUIRE 
EMPLOYER  SECURITIES. 

(a)  In  General.— Section  133  (relating  to  in- 
terest on  certain  loans  used  to  acquire  employer 
securities)  is  hereby  repealed. 

(b)  CO.VfOfi.V//:VG  /lA/i'.VD,W£.vr5.— 

(1)  Subparagraph  (B)  of  section  291(e)(1)  is 
amended  by  striking  clause  (iv)  and  by  redesig- 
nating clause  (v)  as  clause  (iv). 

(2)  Section  812  is  amended  by  striking  sub- 
section (g). 

(3)  Paragraph  (5)  of  section  352(b)  is  amended 
by  striking  subparagraph  (C). 

14)  Paragraph  (2)  of  section  4978(b)  is  amend- 
ed by  striking  subparagraph  (A)  and  all  that 
follows  and  inserting  the  following: 

"(A)  first  from  qualified  securities  to  which 
section  1042  applied  acquired  during  the  3-year 
period  ending  on  the  date  of  the  disposition,  be- 
ginning with  the  securities  first  so  acquired,  and 

"(B)  then  from  any  other  employer  securities. 
If  subsection  (d)  applies  to  a  di.iposition,  the  dis- 
position shall  be  treated  as  made  from  employer 
securities  in  the  opposite  order  of  the  preceding 
sentence.". 

(5)(A)  Section  4978B  (relating  to  tax  on  dis- 
position of  employer  securities  to  which  section 
133  applied)  is  hereby  repealed. 

(B)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  the  item  relating  to  section 
4978B. 

(6)  Subsection  (e)  of  section  6047  is  amended 
by  striking  paragraphs  (I),  (2).  and  (3)  and  in- 
serting the  following  new  paragraphs: 

"(1)  any  employer  maintaining,  or  the  plan 
administrator  (within  the  meaning  of  section 
414(g))  of,  an  employee  stock  ownership  plan 
which  holds  stock  with  respect  to  which  section 
404(k)  applies  to  dividends  paid  on  such  stock, 
or 

"(2)  both  such  employer  or  plan  adminis- 
trator.". 

(7)  Subsection  (f)  of  section  7872  is  amended 
by  striking  paragraph  (12). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  loans  made  after  Oc- 
tober 13.  1995. 

(2)  REFIN.A.MCINGS.—The  amendments  made  by 
this  section  shall  not  apply  to  loans  made  after 
October  13,  1995.  to  refinance  securities  acquisi- 
tion loans  (determined  without  regard  to  section 
1.33(b)(1)(B)  of  the  Internal  Revenue  Code  of 
1986,  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act)  made  on  or  before 
such  date  or  to  refinance  loans  described  in  this 
paragraph  if— 

(A)  the  refinancing  loans  meet  the  require- 
ments of  section  133  of  such  Code  (as  so  in  ef- 
fect), 

(B)  immediately  after  the  refinanang  the 
principal  amount  of  the  loan  resulting  from  the 
refinancing  does  not  exceed  the  principal 
amount  of  the  refinanced  loan  (immediately  be- 
fore the  refinancing),  and 

(C)  the  term  of  such  refinancing  loan  does  not 
extend  beyond  the  last  day  of  the  term  of  the 
original  securities  acquisition  loan. 

For  purposes  of  this  paragraph,  the  term  "secu- 
rities acquisition  loan"  includes  a  loan  from  a 


corporation    to   an    employee   stock   ownership 

plan  described  in  section  133(b)(3)  of  such  Code 

(as  so  in  effect). 

CHAPTER  2— LEGAL  REFORMS 

SEC.  1 1311.  REPEAL  OF  EXCLUSION  FOR  PLW/- 
TTVE  DAMAGES  A.VD  FOR  DAMAGES 
NOT  ATTRI  BIT  ABLE  TO  PHYSICAL 
INJURIES  OR  SICKNESS. 

(a)  In  General.— Paragraph  (2)  of  section 
104(a)  (relating  to  compensation  for  injuries  or 
sickness)  is  amended  to  read  as  follows 

"(2)  the  amount  of  any  damages  (other  than 
punitive  damages)  received  (whether  by  suit  or 
agreement  and  whether  as  lump  sums  or  as  peri- 
odic payments)  on  account  of  personal  physical 
injuries  or  physical  sickness:". 

(b)  Emotional  Distress  as  such  Treated  as 
Not  Physical  I. v jury  or  Physical  Sickness.— 
Section  104(a)  is  amended  by  striking  the  last 
sentence  and  inserting  the  following  new  sen- 
tence: "For  purposes  of  paragraph  (2),  emo- 
tional distress  shall  not  be  treated  as  a  physical 
injury  or  physical  sickness.  The  preceding  sen- 
tence shall  not  apply  to  an  amount  of  damages 
not  in  excess  of  the  amount  paid  for  medical 
care  (described  in  subparagraph  (A)  or  (B)  of 
section  213(d)(1))  attributable  to  emotional  dis- 
tress.". 

(c)  Special  Rule  for  States  in  Which  Only 
Punitive  Damages  May  Be  awarded  is 
Wrongful  Death  Actio.ks.— Section  104  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Restriction  on  punitive  Da.mages  Not 
TO  APPLY  IN  Certain  Cases.— The  restriction  on 
the  application  of  subsection  (a)(2)  to  punitive 
damages  shall  not  apply  to  punitive  damages 
which — 
"(I)  are  awarded  in  a  civil  action— 
"(A)  which  IS  a  wrongful  death  action,  and 
"(B)  with  respect  to  which  applicable  State 
law  (as  in  effect  on  February  I,  1996,  and  with- 
out regard  to  any  modification  after  such  date) 
provides,  or  hcus  been  construed  to  provide  by  a 
court  of  competent  jurisdiction  pursuant  to  a 
decision  issued  on  or  before  February  1.  1996, 
that  only  punitive  damages  may  be  aivarded  in 
such  an  action,  and 

"(2)  would  have  been  excludable  from  gross 
income  under  subsection  (a)(2)  as  in  effect  for 
amounts  received  on  December  31.  1995. 
This  subsection  shall  cease  to  apply  to  any  civil 
action  filed  on  or  after  the  first  date  on  which 
the  applicable  State  law  ceases  to  provide  (or  is 
no  longer  construed  to  provide)  the  treatment 
described  in  paragraph  (2)." 

(d)  Effective  Date  — 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  amounts  received  after  December 
31,  1995,  in  taxable  years  ending  after  such  date. 

(2)  Exception —The  amendments  made  by 
this  section  shall  not  apply  to  any  amount  re- 
ceived under  a  written  binding  agreement,  court 
decree,  or  mediation  award  in  effect  on  (or  is- 
sued on  or  before)  September  13.  1995. 

SEC.  11312.  REPORTING  OF  CERTAIN  PAYMENTS 
MADE  TO  ATTORNEYS. 

(a)  In  General —Section  6045  (relating  to  re- 
turns of  brokers)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Return  Required  in  the  Case  of  Pay- 
ments to  attorneys.— 

"(I)  In  general. — Any  person  engaged  m  a 
trade  or  business  and  making  a  payment  (m  the 
course  of  such  trade  or  business)  to  which  this 
subsection  applies  shall  file  a  return  under  sub- 
section (a)  and  a  statement  under  subsection  (b) 
with  respect  to  such  payment 

"(2)  APPLICATION  OF  SUBSECTION.— 

"(A)  In  general.— This  subsection  shall  apply 
to  any  payment  to  an  attorney  in  connection 
with  legal  services  (whether  or  not  such  services 
are  performed  for  the  payor). 
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"(li)  i:  <CEPTlos.—Th.is  subsection  shall  not 
apply  tc  tne  portion  of  any  payment  ichich  is 
required  to  be  reported  under  section  6041(a)  (or 
would  be  so  required  but  for  the  dollar  limita- 
tion contained  therein)  or  section  6051.". 

(b)  REPORTISG  OF  ATTOR.SEYS'  FEES  P.AYABLE 
TO  CoRPORATIOSS.—  The  regulations  providing 
an  exception  under  section  6041  of  the  Internal 
Revenue  Code  of  1986  for  payments  made  to  cor- 
porations shall  not  apply  to  payments  of  attor- 
neys' fees. 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  payments  rnade 
after  December  31.  1996. 

CHAPTER  3— REFORMS  RELATnVO  TO 
.\0\RECOGiWITlO\  PRO  VISlO.\S 

%EC.  11321.  .VO  ROLLOVER  OR  EXCLLSIO.S  Of 
GAJ\  O.V  SALE  OF  PRISCIPAL  RESI 
DE.WE  WHICH  rs  ATTRIBITABLE  TO 
DEPRECIATIOS  DEDICTIOSS. 

(a)  /.v  GE.\ERAL.—:>ubsection  (d)  of  section 
1034  (relating  to  limitations)  is  amended  by  add- 
ing at  the  end  the  follouirig  new  paragraph: 

"(3)   RECOCSITIOS  OF  GA1\  .ATTRIBUTABLE    TO 

DEPRECIATIOS.— Subsection  (a)  shall  not  apply 
to  so  much  of  the  gam  from  the  sale  of  any  resi- 
dence as  does  not  exceed  the  portion  of  the  de- 
preciation adjustments  (as  defined  m  section 
1250(b)(3))  attributable  to  periods  after  Decem- 
ber 31.  1995.  m  respect  of  such  residence.  ". 

(b)  CCVPARABLE  TRE.\TMEST  U.\'DER  1-TlME 
EXCLVSIOS  OF  GaIS  OS  SALE  OF  PRISCIPAL  RESI- 

DE.\CE.— Subsection  (d)  of  section  121  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)  RECOCSITIOS  OF  GAIS  ATTRIBUTABLE  TO 
DEPRECIATIOS.— 

"(A)  Is  GESERAL.—Subsection  (a)  shall  not 
apply  to  so  much  of  the  gam  from  the  sale  of 
any  property  as  does  not  exceed  the  portion  of 
the  depreciation  adjustments  (as  defined  in  sec- 
tion 1250(b)(3))  attributable  to  periods  after  De- 
cember 31.  1995.  in  respect  of  such  property. 

"IB)   COORDIS.ATIOS   WITH   PAR.ACR.APH  15).  — If 

this  section  does  not  apply  to  gain  attributable 
to  a  portion  of  a  residence  by  reason  of  para- 
graph (5).  subparagraph  (A)  shall  not  apply  to 
depreciation  adjustments  attributable  to  such 
portion.  '. 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  Decernher  31.  1995. 

SEC.  11322.  SO.\RECOG.\ITIOS  OF  GAIS  OS  SALE 
OF  PRISCIPAL  RESIDESCE  BY  VO.V- 

crrizE.ss  li.wted  to  .veh   resi- 

DE.\CES   LOCATED  IS   THE    L'SITED 

STATES. 

(a)  Is  Ceseral.— Subsection  id)  of  section 
1034  (relating  to  limitations)  (as  amended  by  sec- 
tion 11321)  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  SEW  RESIDESCE  MUST  BE  LOCATED  IS 
L'SITED  STATES  IS  CERTAIS  CASES.— 

"(A)  Is  GESERAL.—ln  the  case  of  a  sale  of  an 
old  residence  by  a  taxpayer— 

"(i)  who  IS  not  a  citizen  of  the  United  States 
at  the  time  of  sale,  and 

"(ii)  who  is  not  a  citixn  or  resident  of  the 
United  States  on  the  date  which  is  2  years  after 
the  date  of  the  sale  of  such  old  residence, 
subsection  (a)  shall  apply  only  if  the  new  resi- 
dence IS  located  in  the  United  States  or  a  posses- 
sion of  the  United  States. 

"(B)    PROPERTY    HELD    JOISTLY    BY    HUSBASD 

ASD  WIFE.— Subparagraph  (A)  shall  not  apply 
if- 

"(i)  the  old  residence  is  held  by  a  husband 
and  Wife  as  joint  tenants,  tenants  by  the  en- 
tirety, or  community  property. 

"(ii)  such  husband  and  wife  make  a  )omt  re- 
turn for  the  taxable  year  of  the  sale  or  ex- 
change, and 

"(lit)  one  spouse  is  a  citiien  of  the  United 
States  at  the  time  of  sale.". 


(b)  EFFECTIVE  Date.- 

(1)  Is  GESERAL.—The  amendment  made  by 
this  section  shall  apply  to  sales  of  old  residences 
after  December  31.  1995. 

(2)  TRE.\T\IEST   OF   PURCHASES   OF    SEW    RESI- 

DESCES.—The  amendment  made  by  this  section 
shall  not  apply  to  new  residences — 

(A)  purcha.ted  before  September  13.  1995,  or 

(B)  purchased  on  or  alter  such  date  pursuant 
to  a  binding  ^  mtract  in  effect  on  such  date  and 
at  all  times  .hereafter  before  such  punhase. 

(3l  CXRT.-^iS  RULES  TO  .APPLY      F'/r  ^w-pu^cs  of 

this  suo.icc^um.  the  rules  of  paragraphs  ('.).  (2) 
■  ind  (3)  -•;  ..niion  lli34(ti  of  the  Internal  Reve- 
nue Coat  ->'  .'■•<^'>  v'!ii;.'  ".r-plu 

CHAPTER  4— EXCISE  TAX  AND  TAX- 
EXEMPT  BOND  PROVISIONS 

SEC.  11331  REPEAL  OF  DIESEL  FUEL  TAX  REBATE 
TO  PIRCHASERS  OF  OIESELPOW- 
ERED  ALTO.MOBILES  A\D  IJGHT 
TRICKS. 

(a)  Is  Geseral— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is  amended 
by  striking  subsection  (g). 

(b)  COSFOR.MI.W  A.MESD.MESTS.— 

(1)  Paragraph  (3)  of  section  34(a)  is  amended 
to  read  as  follows: 

"(3)  under  section  6427  with  respect  to  fuels 
used  for  nontaxable  purposes  or  resold  during 
the  taxable  year  (determined  without  regard  to 
section  6427ik)).". 

(2)  Paragraphs  (1)  and  (2)(A)  of  section  6427(i) 
are  each  amended — 

(A)  by  striking  "(g).".  and 

(B)  by  striking  "(or  a  qualified  diesel  powered 
highway  vehicle  purchased)"  each  place  it  ap- 
pears. 

(C)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  vehicles  purcha.'ied 
after  December  31.  1995. 

SEC.  11332.  MODIFICATIONS  TO  EXCISE  TAX  OS 
OZOSEDEPLETISG  CHEMICALS. 

(a)  Is  Geseral.— Section  4632(d)(1)  (relating 
to  recycling)  is  amended  by  inserting  ".  or  on 
any  recycled  halon  imported  from  any  country 
which  IS  a  signatory  to  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone  Layer" 
before  the  period  at  the  end. 

(b)  CERTIFIC.4TIOS  System.— The  Secretary  of 
the  Treasury,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  develop  a  certification  system  to 
ensure  compliance  with  the  recycling  require- 
ment for  imported  halon  under  section  4632(d)(1) 
of  the  Internal  Revenue  Code  of  1936.  as  amend- 
ed by  subsection  (a). 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.    11333.    ELECTIOS    TO    .AVOID    TAXEXE.MPT 
BO.S'D  PE.SALTIES  FOR   LOCAL   FIR 
SISHERS  OF  ELECTRICITY  ASD  GAS. 

Section  142(f)  (relating  to  local  furnishing  of 
electric  energy  or  gas)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  ELECTIOS  TO  .AVOID  PES  ALT  I ES  FOR  CER- 
TAIS FURSISHERS.— 

"(A)  Is  GESERAL.— If— 

"(i)  a  person  engaged  in  the  local  furnishing 
of  electric  energy  or  gas.  directly  or  indirectly  fi- 
nanced facilities  for  such  furnishing  m  whole  or 
in  part  with  exempt  facility  bonds  described  in 
subsection  (a)(8)  issued  before  the  date  of  the 
enactment  of  this  paragraph. 

"(ii)  such  bonds  would  (but  for  this  para- 
graph) cease  to  be  tax-exempt  by  reason  of  such 
person  failing  to  meet  the  local  furnishing  re- 
quirement of  such  section  as  a  result  of  a  .service 
area  expansion  by  such  person,  and 

"(iii)  an  election  de.icribed  in  subparagraph 
(B)  is  made  by  such  person  with  respect  to  all 
such  facilities  of  the  person, 
then  such  bonds  shall  not  cease  to  be  tax-exempt 
by    reason    of   such    expansion    (and    section 


150(b)(4)  shall   not   apply   to   interest   on   such 
bonds). 

"(B)  ELECTIOS.— An  election  is  described  in 
this  subparagraph  if  it  is  an  election  made  in 
such  manner  as  the  Secretary  prescribes,  and 
such  person  agrees  that — 

"(1)  no  bond  exempt  from  tax  under  section 
103  and  described  in  subsection  ia)(S)  may  be  is- 
sued on  or  after  the  date  of  the  enactment  ol 
this  paragraph  with  respect  to  the  facilities  for 
the  local  furnishing  of  electric  energy  or  gas.  or 
both  of  such  person,  other  than  such  a  bond  is- 
sued to  refund  another  bond  if  the  amount  of 
iUi'.i  bond  does  not  exceed  the  outstanding 
amount  of  the  refunded  bond  and  the  maturitu 
date  of  the  refunding  bond  is  not  later  than  the 
average  maturity  date  of  the  refunded  bonds  to 
be  refunded  by  the  issue  of  which  the  refunding 
bond  is  a  part. 

"(li)  the  expansion  of  the  service  area — 

"(I)  IS  not  financed  with  the  proceeds  of  any 
exempt  facility  bond  described  in  subsection 
(a)(8).  and 

"(11)  is  not  treated  as  a  nonqualifying  use 
under  the  rules  of  paragraph  (2).  and 

"(lii)  all  outstanding  bonds  used  to  finance 
the  facilities  for  .such  person  are  redeemed  not 
later  than  6  months  after  the  later  of— 

"(1)  the  earliest  date  on  which  such  bonds 
may  be  redeemed,  or 

"(II)  the  date  of  the  election. 

"(C)  RELATED  PF.RSOSS.  —  For  purposes  of  this 
paragraph,  the  term  'person'  includes  a  group  of 
related  persons  (within  the  meaning  of  section 
144(a)(3))  which  includes  such  person. 

"(4)  Applic.atios  of  SECTins.—For  purposes 
of  this  section,  no  person  may  qualify  on  or 
after  the  date  of  the  enactment  of  this  para- 
graph for  tax-exempt  bond  financing  for  the 
local  furnishing  of  electric  energy  or  gas  unless 
such  person  is  engaged  on  such  date  m  the  local 
furnishing  of  the  energy  source  for  which  facili- 
ties are  financed. " 

SEC.  11334.  TAX  EXEMPT  BOSDS  FOR  SALE  OF 
ALASKA  POWER  ADMISISTRATIOS 
FACIUn. 

Sections  142(f)(4)  (as  added  by  section 
11333(a))  and  147(d)  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply  with  respect  to  any 
private  activity  bond  issued  after  the  date  of  the 
enactment  of  this  Act  and  used  to  finance  the 
acquisition  of  the  Snettisham  hydroelectric 
project  from  the  Alaska  Power  .■idministration 
in  determining  if  such  bond  is  a  qualified  bond 
for  purposes  nf  such  Code. 

CHAPTER  S— FOREIGN  TRUST  TAX 
COMPLIANCE 

SEC.  11341.  IMPROVED  ISFORMATIOS  REPORTISG 
OS  FOREIGS  TRVSTS. 

(a)  Is  Geseral.— Section  6043  (relating  to  re- 
turns as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

-SEC.  6048.  ISFORMATIOS  WITH  RESPECT  TO 
CERTAIS  FOREIGS  TRUSTS. 

"(a)  .\'nTICE  OF  CERTAIS  EVESTS.— 

"(1)  Geseral  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may  pre- 
scribe) after  any  reportable  event,  the  respon- 
sible party  shall  provide  written  notice  of  such 
event  to  the  Secretary  in  accordance  with  para- 
graph (2). 

"(2)  COSTESTS  OF  SOTICE.—The  notice  re- 
quired by  paragraph  (1)  shall  contain  such  in- 
formation as  the  Secretary  may  pre.'icribe.  in- 
cluding— 

"(A)  the  amount  of  money  or  other  property 
(if  any)  transferred  to  the  trust  m  connection 
with  the  reportable  event,  and 

"(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  beneficiaries) 
of  the  trust. 

"(3)  REPORTABLE  EVEST.—For  purpo.tes  nf 
this  subsection — 

"(A)  Is  GESERAL.— The  term  'reportable  event' 
means — 
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"(I)  the  creation  of  ariy  foreign  trust  by  a 
United  States  person. 

"(li)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by  a 
United  States  person,  including  a  transfer  by 
reason  of  death,  and 

"(111)  the  death  of  a  cituen  or  resident  of  the 
United  States  if— 

"(1)  the  decedent  was  treated  as  the  owner  of 
any  portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter  1, 
or 

"(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(B)  EXCEPTIOSS.— 

"(I)  Fair  market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer  of 
property  to  a  trust  in  exchange  for  consider- 
ation of  at  least  the  fair  market  value  of  the 
transferred  property.  For  purposes  of  the  pre- 
ceding sentence,  corisideration  other  than  cash 
shall  be  taken  into  account  at  its  fair  market 
value  and  the  rules  of  section  679(a)(3)  shall 
apply. 

"(li)  Deferred  co.mpessatios  asd  chari- 
table tru.sts— Subparagraph  (A)  shall  not 
apply  with  respect  to  a  trust  which  is  — 

"(I)  described  in  section  402(b).  404(a)(4).  or 
404 A.  or 

"(II)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(4)  Rf.spossible  party.  — For  purposes  of 
this  subsection,  the  term  'responsible  party' 
means— 

"(A)  the  grantor  m  the  case  of  the  creation  of 
an  inter  vivos  trust. 

"(B)  the  transferor  in  the  case  of  a  reportable 
event  described  in  paragraph  (3)(A)(ii)  other 
than  a  transfer  by  reason  of  death,  and 

"(C)  the  executor  of  the  decedent's  estate  m 
any  other  case. 

"(b)     USITED    ST.ATES    GR.ASTOR    OF    FOREIGS 

Trust.— 

"(1)  Is  GESERAL.-lf.  at  any  tune  during  any 
taxable  year  of  a  United  States  person,  such 
person  is  treated  as  the  owner  of  any  portion  of 
a  foreign  trust  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1 .  such  person 
shall  be  responsible  to  ensure  that — 

"(A)  such  trust  makes  a  return  for  such  year 
which  sets  forth  a  full  and  complete  accounting 
of  all  trust  activities  and  operations  for  the 
year,  the  name  of  the  United  States  agent  for 
such  trust,  and  such  other  information  as  the 
Secretary  may  prescribe,  and 

"(B)  such  trust  furnishes  such  information  as 
the  Secretary  may  prescribe  to  each  United 
States  person  (i)  who  is  treated  as  the  owner  of 
any  portion  of  .'tuch  trust  or  (ii)  who  receives 
(directly  or  indirectly)  any  distribution  from  the 
trust. 

"(2)  TRU.'iTS  SOT  HAVISG  USITED  STATES 
.AGEST.— 

"(A)  Is  GESERAL.-lf  the  rules  of  this  para- 
graph apply  to  any  foreign  trust,  the  determina- 
tion of  amounts  required  to  be  taken  into  ac- 
count with  rc.s-pecV  to  such  trust  by  a  United 
States  person  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  shall  be  de- 
termined by  the  Secretary. 

"(B)    USITED    .STATES    .AGEST    REQUIRED.  — The 

rules  of  this  paragraph  shall  apply  to  any  for- 
eign trust  to  which  paragraph  (I)  applies  unless 
such  trust  agrees  (in  such  manner,  subject  to 
such  conditions,  and  at  such  time  as  the  Sec- 
retary shall  prescribe)  to  authorize  a  United 
States  person  to  act  as  such  trust's  limited  agent 
solely  for  purposes  of  applying  sections  7602, 
7603.  and  7604  with  respect  to — 

"(1)  any  request  by  the  Secretary  to  examine 
record^  or  produce  testimony  related  to  the 
proffer  treatment  of  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagriiph  f.A),  or 


"(11)  any  summons  by  the  Secretary  for  such 
records  or  testimony. 

The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such  per- 
sons or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treatment 
under  this  title  of  the  amounts  required  to  be 
taken  into  account  under  the  rules  referred  to  in 
subparagraph  (A).  A  foreign  trust  which  ap- 
points an  agent  described  in  this  subparagraph 
shall  not  be  con.'iidered  to  have  an  office  or  a 
permanent  establishment  in  the  United  States, 
or  to  be  engaged  m  a  trade  or  business  in  the 
United  Slates,  .'iolely  because  of  the  activities  of 
such  agent  pursuant  to  this  subsection. 

"(C)  Other  rules  to  .apply —Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
6033A(e)  shall  apply  jor  purposes  of  this  para- 
graph . 

"(c)  REPORTISG  BY  USITED  STATES  BENE- 
FICIARIES OF  FOREIGS  Trusts.— 

"(1)  Is  GESERAL.— If  any  United  States  person 
receives  (directly  or  indirectly)  during  any  tax- 
able year  of  such  person  any  distribution  from 
a  foreign  tru.tt.  .such  person  shall  make  a  return 
with  respect  to  such  trust  for  such  year  which 
includes— 

"(A)  the  name  of  such  trust. 
"(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

"(C)  such  other  information  as  the  Secretary 
may  prescribe. 

"(2)  ISCLUSIOS  IS  ISCOME  IF  RECORDS  SOT 
PROVIDED.— 

"(A)  Is  GESERAL.— If  adequate  records  are  not 
provided  to  the  Secretary  to  determine  the  prop- 
er treatment  of  any  distribution  from  a  foreign 
trust,  such  distribution  shall  be  treated  as  an 
accumulation  distribution  includible  m  the  gross 
income  of  the  distributee  under  chapter  1.  To 
the  extent  provided  in  regulations,  the  preceding 
sentence  shall  not  apply  if  the  foreign  trust 
elects  to  be  subject  to  rules  similar  to  the  rules 
of  subsection  (b)(2)(B). 

"(B)  APPLICATIOS  OF  ACCUMULATIOS  DIS- 
TRIBUTIOS  RULES.— For  purposes  of  applying 
section  663  in  a  case  to  which  subparagraph  (A) 
applies,  the  applicable  number  of  years  for  pur- 
poses of  section  668(a)  shall  be  "2  of  the  number 
of  years  the  trust  has  been  in  existence. 

"(d)  Special  Rules.— 

"(I)  DETERMISATIOS  OF  whether  USITED 
STATES     PERSOS     RECEIVES     DISTRIBUTIOS.—For 

purposes  of  this  section,  m  determining  whether 
a  United  States  person  receives  a  distribution 
from  a  foreign  tru.st,  the  fact  that  a  portion  of 
such  trust  IS  treated  as  owned  by  another  per- 
son under  the  rules  of  subpart  E  of  part  I  of 
subchapter  J  of  chapter  1  shall  be  disregarded. 

"(2)  Domestic  trusts  with  foreigs  .activi- 
ties.—To  the  extent  provided  in  regulations,  a 
trust  which  IS  a  United  States  person  shall  be 
treated  as  a  foreign  trust  for  purposes  of  this 
section  and  section  6677  if  such  trust  has  sub- 
stantial activities,  or  holds  substantial  property, 
outside  the  United  States. 

"(3)  Time  asd  masser  of  filisg  is  form  a- 
Tios.—Any  notice  or  return  required  under  this 
section  shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe. 

"(4)  MODIFICATIOS  OF  RETURS  REQUIRE- 
MESTS. — The  Secretary  is  authorized  to  suspend 
or  modify  any  requirement  of  this  section  if  the 
Secretary  determines  that  the  United  States  has 
no  significant  tax  interest  in  obtaining  the  re- 
quired information.". 

(b)  l.\CRE.ASED  Pesalties.— Section  6677  (re- 
lating to  failure  to  file  in.fomiation  returns  with 
respect  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 


SEC.  6677.  FAILURE  TO  FILE  ISFORMATIOS  WITH 
RESPECT  TO  CERTAIS  FOREIGS 
TRUSTS. 

"(a)  Civil  PESALTY.—ln  addition  to  any 
criminal  penalty  provided  by  law,  if  any  notice 
or  return  required  to  be  filed  by  section  6048— 

"(1)  IS  not  filed  on  or  before  the  time  provided 
in  such  section,  or 

"(2)  does  not  include  all  the  information  re- 
quired pursuant  to  such  section  or  includes  in- 
correct information, 

the  person  required  to  file  such  notice  or  return 
shall  pay  a  penalty  equal  to  35  percent  of  the 
gross  reportable  amount.  If  any  failure  de- 
scribed in  the  preceding  sentence  continues  for 
more  than  90  days  after  the  day  on  which  the 
Secretary  mails  notice  of  such  failure  to  the  per- 
son required  to  pay  such  penalty,  such  person 
shall  pay  a  penalty  (in  addition  to  the  amount 
determined  under  the  preceding  sentence)  of 
$10,000  for  each  30-day  period  (or  fraction  there- 
of) during  which  such  failure  continues  after 
the  expiration  of  such  90-day  period.  In  no 
event  shall  the  penalty  under  this  subsection 
with  respect  to  any  failure  exceed  the  gross  re- 
portable amount. 

"(b)  SPECIAL  Rules  for  Retur.ks  Usder  Sec- 
tion 6048(b). — In  the  case  of  a  return  required 
under  section  6048(b) — 

"(1)  the  United  Stales  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty  im- 
posed by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '5  percent'  for  '35  percent'. 

"(c)  Cross  Reportable  AMOvsT.—For  pur- 
poses of  subsection  (a),  the  term  'gross  report- 
able amount'  means— 

"(1)  the  gross  value  of  the  property  involved 
in  the  event  (determined  as  of  the  date  of  the 
event)  in  the  case  of  a  failure  relating  to  section 
6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust 's  assets  at  the  close  of  the  year  treated  as 
owned  by  the  United  States  person  m  the  case 
of  a  failure  relating  to  section  6043(b)(1),  and 

"(3)  the  gross  amount  of  the  distributions  in 
the  case  of  a  failure  relating  to  section  6048(c). 

"(d)  Reasonable  Cause  Exceptios.—No  pen- 
alty shall  be  imposed  by  this  section  on  any  fail- 
ure which  is  shown  to  be  due  to  reasonable 
cause  and  not  due  to  willful  neglect.  The  fact 
that  a  foreign  jurisdiction  would  impose  a  civil 
or  criminal  penalty  on  the  taxpayer  (or  any 
other  person)  for  disclosing  the  required  infor- 
mation is  not  reasonable  cause. 

"(e)  Deficiescy  Procedures  Sot  To 
APPLY.— Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  income,  estate,  gift, 
and  certain  excise  taxes)  shall  not  apply  in  re- 
spect of  the  assessment  or  collection  of  any  pen- 
alty imposed  by  subsection  (a).". 

(C)  COSFOR.MI.W  AMENDMENTS  — 

(1)  Paragraph  (2)  of  section  6724(d).  as  amend- 
ed by  sections  11004  and  11045.  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (U). 
by  striking  the  period  at  the  end  of  subpara- 
graph (V)  and  inserting  ".  or",  and  by  inserting 
after  subparagraph  (V)  the  following  new  sub- 
paragraph: 

"(W)  section  6048(b)(1)(B)  (relating  to  foreign 
trust  reporting  requirements).". 

(2)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  the  item  relating  to  section  6048  and  in- 
serting the  following  new  item: 

"Sec.  6048.  Information  with  respect  to  certain 
foreign  trusts.". 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  striking 
the  Item  relating  to  section  6677  and  inserting 
the  following  new  item: 

"Sec.  6677.  Failure  to  file  information  with  re- 
S}>ect  to  certain  foreign  trusts. ". 
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(d)  EFFECTIVE  Dates.— 

(1)  Reportable  eve.\ts.—To  the  extent  relat- 
ed to  subsection  (a)  of  section  6048  of  the  Inter- 
nal Revenue  Code  of  1986,  as  amended  by  this 
section,  the  amendments  made  by  this  section 
shall  apply  to  reportable  events  (as  defined  in 
such  section  6048)  occurring  after  the  date  of  the 
enactment  of  this  .Act. 

(2)  Grastor  trust  reportisg.—To  the  extent 
related  to  subsection  (b)  of  such  section  6048.  the 
amendments  made  by  this  section  shall  apply  to 
taxable  years  of  United  States  persons  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(3)  REPORTISG     BV     VSITED     ST.ATES     BE!^E- 

fici.aries. — To  the  extent  related  to  subsection 
(c)  of  such  section  6048.  the  amendments  made 
by  this  section  shall  apply  to  distributions  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

SEC.  11342.  MODIFICATIONS  OF  RULES  RELATISG 
TO  FOREIGN  TRVSTS  HAVING  ONE 
OR  MORE  VNITED  STATES  BENE- 
FICIARIES. 

(a)  Treatmest  of  Trust  Obucatio.^s, 
Etc.— 

(1)  Paragraph  (2)  of  section  679(a)  is  amended 
by  striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Tr.assfers  at  fair  m.arket  value.— To 
any  transfer  of  property  to  a  trust  in  exchange 
for  consideration  of  at  least  the  fair  market 
value  of  the  transferred  property.  For  purposes 
of  the  preceding  sentence,  consideration  other 
than  cash  shall  be  taken  into  account  at  its  fair 
market  value.". 

(2)  Subsection  (a)  of  section  679  (relating  to 
foreign  trusts  having  one  or  more  United  States 
beneficiaries)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Certain  oblig.atioks  sot  takes  isto 
accocst  usder  fair  .market  value  e.xcep- 
tion.— 

"(A)  L\  GESERAL.—ln  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  (Hi)  of  sub- 
paragraph (C).  there  shall  not  be  taken  into  ac- 
count— 

"(i)  except  as  provided  in  regulations,  any  ob- 
ligation of  a  person  described  in  subparagraph 
(C).  and 

"(ii)  to  the  extent  provided  in  regulations,  any 
obligation  ichich  is  guaranteed  by  a  person  de- 
scribed m  subparagraph  (CI. 

"(B)  TRF.ATMEST  of  PRISCIPAL  PAYMESTS  OS 
OBLIGATIOS— Principal  payments  by  the  trust 
on  any  obligation  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  on  and  after  the 
date  of  the  payment  m  determining  the  portion 
of  the  trust  attributable  to  the  property  trans- 
ferred. 

"(C)  Persoss  described. —The  persons  de- 
scribed in  this  subparagraph  are — 

"(i)  the  trust. 

"(ii)  any  grantor  or  beneficiary  of  the  trust, 
and 

"(lii)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(2)(B))  to  any  grantor 
or  beneficiary  of  the  trust.". 

(b)  EXEMPTIOS  OF  TR.iSSFERS  TO  CHARITABLE 

Trusts. —Subsection  (a)  of  section  679  is  amend- 
ed by  striking  "section  404(a)(4)  or  404A'  and 
inserting  "section  6048(a)(3)(B)(ii)". 

(c)  Other  .Modificatio.\s.— Subsection  (a)  of 
section  679  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  Special  rules  applicable  to  foreics 
grastor  who  later  beco.ves  a  united  states 

PERSOS.— 

"(A)  Is  GESERAL.—lf  a  nonresident  alien  indi- 
vidual has  a  residency  starting  date  within  5 
years  after  directly  or  indirectly  transferring 
property  to  a  foreign  trust,  this  section  and  sec- 
tion 6048  shall  be  applied  as  if  such  individual 
transferred  to  such  trust  on  the  residency  start- 
ing date  an  amount  equal  to  the  portion  of  such 


trust  attributable  to  the  property  transferred  by 
such  individual  to  such  trust  in  such  transfer. 

"(B)  Treatmest  of  usdistribited  i.\come.- 
For  purposes  of  this  section,  undistributed  net 
income  for  periods  before  such  individual's  resi- 
dency starting  date  shall  be  taken  into  account 
in  determining  the  portion  of  the  trust  which  is 
attributable  to  property  transferred  by  such  in- 
dividual to  such  trust  but  shall  not  otherwise  be 
taken  into  account. 

"(C)  Residescy  startisg  D.ATE.—For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  OUTBOUSD  TRUST  . M1GRAT10.\'S.—If— 

"(A)  an  individual  who  is  a  citizen  or  resident 
of  the  United  States  transferred  property  to  a 
trust  which  was  not  a  foreign  trust,  and 

"(B)  such  trust  becomes  a  foreign  trust  while 
such  individual  is  alive. 

then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  foreign 
trust  an  amount  equal  to  the  portion  of  such 
trust  attributable  to  the  property  previously 
transferred  by  such  individual  to  such  trust.  A 
rule  similar  to  the  rule  of  paragraph  (4)(B)  shall 
apply  for  purposes  of  this  paragraph. ". 

(d)  modificatioss  relatisg  to  whether 
Trust  Has  Usited  states  Beseficiaries.— 
Subsection  (c)  of  section  679  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  Certais  usited  states  beseficiaries 
DISREGARDED.— A  beneficiary  shall  not  be  treat- 
ed as  a  United  States  person  in  applying  this 
section  with  respect  to  any  transfer  of  property 
to  foreign  trust  if  such  beneficiary  first  became 
a  United  States  person  more  than  5  years  after 
the  date  of  such  transfer.". 

(e)  TechsicaL  AMESDME.\'T.— Subparagraph 
(A)  of  section  679(c)(2)  is  amended  to  read  as  fol- 
lows: 

"(A)  in  the  case  of  a  foreign  corporation,  such 
corporation  is  a  controlled  foreign  corporation 
(as  defined  in  section  957(a)),". 

(f)  Regulatioss.— Section  679  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Regulatioss.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  of  prop- 
erty after  February  6.  1995. 

SBC.  11343.  FOREIGN  PERSONS  NOT  TO  BE  TREAT 
ED  AS  OWNERS  UNDER  GRANTOR 
TRUST  RULES. 

(a)  Geseral  Rule.— 

(1)  Subsection  (f)  of  section  672  (relating  to 
special  rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)  Subpart  Not  To  Result  is  Foreigs 
Ownership.- 

"(1)  Is  GESERAL. — Notwithstanding  any  other 
provision  of  this  subpart,  this  subpart  shall 
apply  only  to  the  extent  such  application  results 
in  an  amount  being  currently  taken  into  ac- 
count (directly  or  through  1  or  more  entities) 
under  this  chapter  in  computing  the  income  of  a 
citi3en  or  resident  of  the  United  States  or  a  do- 
mestic corporation. 

"(2)  EXCEPTIO.SS.- 

"(A)  Certais  revocable  asd  irrevocable 
TRUSTS.— Paragraph  (1)  shall  not  apply  to  any 
trust  if— 

"(i)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exercisable 
solely  by  the  grantor  without  the  approval  or 
consent  of  any  other  person  or  with  the  consent 
of  a  related  or  subordinate  party  who  is  subser- 
vient to  the  grantor,  or 

"(ii)  the  only  amounts  distributable  from  such 
trust  (whether  income  or  corpus)  during  the  life- 
time of  the  grantor  are  amounts  distributable  to 
the  grantor  or  the  spouse  of  the  grantor. 


"(B)  COMPESS.ATURY  TRUSTS.— Except  as  pro- 
vided in  regulations,  paragraph  (I)  shall  not 
apply  to  any  portion  of  a  trust  distributions 
from  ivhich  are  taxable  as  compensation  for 
services  rendered. 

"(3)  Special  rules.— Except  as  otherwise  pro- 
vided m  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  a  controlled  foreign  corporation  (ai-  de- 
fined in  section  957)  shall  be  treated  as  a  domes- 
tic corporation  for  purpo.scs  of  paragraph  (1). 
and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  section  1296. 

"(4)  Rechar.acteriz.atios  of  purported 
GIFTS. — In  the  case  of  any  transfer  directly  or 
indirectly  from  a  partnership  or  foreign  corpora- 
tion which  the  trarisferee  treats  as  a  gift  or  be- 
quest, the  Secretary  may  recharacterise  such 
transfer  in  such  circumstances  as  the  Secretary 
determines  to  be  appropriate  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection. 

"(5)  Special  rule  where  gra.\'tor  is  foreigs 

PERSOS.— If 

"(A)  but  for  this  subsection,  a  foreign  person 
would  be  treated  as  the  owner  of  any  portion  of 
a  trust,  and 

"(B)  such  trust  has  a  beneficiary  who  is  a 
United  States  person. 

such  beneficiary  shall  be  treated  as  the  grantor 
of  such  portion  to  the  extent  such  beneficiary 
has  made  transfers  of  property  by  gift  (directly 
or  indirectly)  to  such  foreign  person.  For  pur- 
poses of  the  preceding  .sentence,  any  gift  shall 
not  be  taken  into  account  to  the  extent  such  gift 
would  be  excluded  from  taxable  gifts  under  sec- 
tion 2503(b). 

"(6)  REGUL.ATloss.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  including  regulations  providing  that 
paragraph  (1)  shall  not  apply  m  appropriate 
ca.ses.". 

(2)  The  last  sentence  of  subsection  (c)  of  sec- 
tion 672  of  such  Code  is  amended  by  inserting 
"subsection  (f)  and"  before  "sections  674". 

(b)  CREDIT  FOR  CERTAIS  TAXES.— Paragraph 
(2)  of  section  665(d)  is  amended  by  addi.ig  at  the 
end  the  following  new  sentence:  "Under  rules  or 
regulations  prescribed  by  the  Secretary,  in  the 
case  of  any  foreign  trust  of  which  the  settlor  or 
another  person  would  be  treated  as  owner  of 
any  portion  of  the  trust  under  subpart  E  but  for 
section  672(f),  the  term  'taxes  imposed  on  the 
trust'  includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes  im- 
posed by  any  foreign  country  or  po.'isession  of 
the  United  States  on  the  settlor  or  such  other 
person  in  respect  of  trust  gross  income.". 

(c)  Di.stributioss  by  Certais  Foreigs 
Trusts  Through  .\'omisees.— 

(1)  Section  643  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Distributions  by  Certain  Foreigs 
Trusts  Through  Xo.\tiNEES.—For  purposes  of 
this  part,  any  amount  paid  to  a  United  States 
person  which  is  derived  directly  or  indirectly 
from  a  foreign  trust  of  which  the  payor  is  not 
the  grantor  shall  be  deemed  in  the  year  of  pay- 
ment to  have  been  directly  paid  by  the  foreign 
trust  to  such  United  States  person.". 

(2)  Section  665  is  amended  by  striking  sub- 
section (c). 

(d)  Effective  Date.— 

(1)  Is  geseral.— Except  as  provided  by  para- 
graph (2).  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Exception  for  certain  trusts.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  trust — 

(A)  which  is  treated  as  owned  by  the  grantor 
or  another  person  under  section  676  or  677 
(other  than  subsection  (a)(3)  thereof)  of  the  In- 
ternal Revenue  Code  of  1986.  and 
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(B)  which  IS  in  existence  on  September  19. 
1995. 

The  preceding  sentence  shall  not  apply  to  the 
portion  of  any  such   trust  attributable  to  any 
transfer  to  such  trust  ajter  September  19.  1995. 
(e)  Tr.assitiosal  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by  this 
section,  any  person  other  than  a  United  States 
person  ceases  to  be  treated  as  the  owner  of  a 
portion  of  a  domestic  trust,  and 

(2)  before  January  1,  1997.  such  trust  becomes 
a  foreign  trust,  or  the  assets  of  such  trust  are 
transferred  to  a  foreign  trust. 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reasori  of  such 
trust  becoming  a  foreign  trust  or  the  assets  of 
such  trust  being  transferred  to  a  foreign  trust. 
SEC.   11344.  INFORMATION  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 
(a)  In  General.— Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 
-SEC.  6039F.  .NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSONS. 

"(a)  In  General. —If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described  in 
section  501(c)  and  exempt  from  tax  under  section 
501(a))  during  any  taxable  year  exceeds  $10,000. 
such  United  States  per.wn  shall  furnish  (at  such 
time  and  in  such  manner  as  the  Secretary  shall 
prescribe)  such  information  as  the  Secretary 
may  prescribe  regarding  each  foreign  gift  re- 
ceived during  such  year. 

"(h)  Foreign  Gift.— For  purposes  of  this  sec- 
tion, the  term  'foreign  gift'  means  any  amount 
received  from  a  person  other  than  a  United 
States  person  which  the  recipient  treats  as  a  gift 
or  bequest.  Such  term  shall  not  include  any 
qualified  transfer  (within  the  meaning  of  section 
2503(e)(2)). 

"(c)  Penalty  for  Failure  To  File  Informa- 
tion.- 

"(1)  Is  GESERAL.— If  a  United  States  person 
fails  to  furnish  the  information  required  by  sub- 
section (a)  with  respect  to  any  foreign  gift  with- 
in the  time  prescribed  therefor  (including  exten- 
sions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determ.ined  by  the  Secretary  in 
the  Secretary 's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through  testi- 
mony or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary  and 
in  the  same  manner  as  tax)  an  amount  equal  to 
5  percent  of  the  amount  of  such  foreign  gift  for 
each  month  for  which  the  failure  continues  (not 
to  exceed  25  percent  of  such  amount  in  the  ag- 
gregate). 

"(2)  Reasonable  cause  e.xceptios— Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  person 
shows  that  the  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect. 

"(d)  COST-OF-LlVING  ADJUSTMENT.— In  the 
case  of  any  taxable  year  beginning  after  Decem- 
ber 31.  1996.  the  $10,000  amount  under  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to  the  product  of  such  amount  and  the 
cost-of-livmg  adjustment  for  such  taxable  year 
under  section  1(f)(3).  except  that  subparagraph 
(B)  thereof  shall  be  applied  by  .■iubstituting 
•1995'  for  •1992'. 

"(e)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

tb)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions for  such  subpart  is  amended  by  inserting 
after  the  item  relating  to  section  6039E  the  fol- 
lowing new  item: 

'Sec.  6039F.  Notice  of  large  gifts  received  from 
foreign  persons.". 
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(c)  Effective  D.ATE—The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 
SEC.   11345    MODIFICATION  OF  RULES  RELATING 

TO    FOREIGN    TRUSTS    WHICH    ARE 

NOT  GRANTOR  TRUSTS. 

(a)  Modification  of  1.\terest  Charge  o.v 
Accu.MUL.ATios  DisTRiBUTioss.—Subsection  (a) 
of  section  668  (relating  to  interest  charge  on  ac- 
cumulation distributions  from  foreign  trusts)  is 
amended  to  read  as  follows: 

"(a)  Geseral  Rule.— For  purposes  of  the  tax 
determined  under  section  667(a)— 

"(1)   ISTEREST  DETERMISED   USI.\G   USDERPAY- 

MENT  RATES.— The  interest  charge  determined 
under  this  section  with  respect  to  any  distribu- 
tion is  the  amount  of  interest  which  would  be 
determined  on  the  partial  tax  computed  under 
section  667(b)  for  the  period  described  m  para- 
graph (2)  u.img  the  rates  and  the  method  under 
section  6621  applicable  to  underpayments  of  tax. 

"(2)  Period.— For  purposes  of  paragraph  (1). 
the  period  described  in  this  paragraph  is  the  pe- 
riod which  begins  on  the  date  which  is  the  ap- 
plicable number  of  years  before  the  date  of  the 
distribution  and  which  ends  on  the  date  of  the 
distribution. 

"(3)  Applicable  .su.mber  of  years.— For  pur- 
poses of  paragraph  (2) — 

"(A)  Is  GESERAL.— The  applicable  number  of 
years  with  respect  to  a  distribution  is  the  num- 
ber determined  by  dividing — 

"(i)  the  sum  of  the  products  described  in  sub- 
paragraph (B)  with  respect  to  each  undistrib- 
uted income  year,  by 

"(ii)  the  aggregate  undistributed  net  income. 
The  quotient   determined   under   the  preceding 
.'sentence  shall  be  rounded  under  procedures  pre- 
scribed by  the  Secretary. 

"(B)  Product  DE.scRiBED.—For  purposes  of 
subparagraph  (A),  the  product  described  m  this 
subparagraph  with  respect  to  any  undistributed 
income  year  is  the  product  of— 

"(i)  the  undistributed  net  income  for  such 
year,  and 

"(ii)  the  sum  of  the  number  of  taxable  years 
between  such  year  and  the  taxable  year  of  the 
distribution  (counting  m  each  case  the  undis- 
tributed income  year  but  not  counting  the  tax- 
able year  of  the  distribution). 

"(4)  USDISTRIBUTED  ISCOME  YE.AR.—For  pur- 
poses of  this  subsection,  the  term  'undistributed 
income  year'  means  any  prior  taxable  year  of 
the  trust  for  which  there  is  undistributed  net  in- 
come, other  than  a  taxable  year  during  all  of 
which  the  beneficiary  receiving  the  distribution 
was  not  a  citizen  or  resident  of  the  United 
States. 

"(5)  Determination  of  undistributed  net 
INCO.ME.—.\'otwithstanding  section  666.  for  pur- 
poses of  this  subsection,  an  accumulation  dis- 
tribution from  the  trust  shall  be  treated  as  re- 
ducing proportionately  the  undistributed  net  in- 
come for  undistributed  income  years. 

"(6)  Periods  before  19%.— Interest  for  the 
portion  of  the  period  described  in  paragraph  (2) 
which  occurs  before  January  I,  1996.  shall  be  de- 
termined- 

"(A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  I. 
1996.". 

(b)  ABUSIVE  Tr.ansactions.— Section  643(a)  is 
amended  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  ABUSIVE  transactions.— The  Secretary 
shall  prescribe  .-iuch  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  part,  including  regulations  to  prevent 
avoidance  of  such  purposes.". 

(c)  Treatment  of  Loans  From  Trusts.— 

(1)  In  GENERAL.— Section  643  (relating  to  defi- 
nitions applicable  to  subparts  A.  B.  C.  and  D)  is 


amended  by  adding  at  the  end  the  following 
new  subsection 

"(i)  Loans  From  Foreign  Trusts.— For  pur- 
poses of  subparts  B.  C.  and  D— 

"(1)  General  rule— Except  as  provided  m 
regulations,  if  a  foreign  trust  makes  a  loan  oi 
cash  or  marketable  securities  directly  or  indi- 
rectly to— 

'(A)  any  grantor  or  beneficiary  of  such  trust 
who  IS  a  United  States  person,  or 

"(B)  any  United  States  person  not  described 
in  subparagraph  (.i)  who  is  related  to  such 
grantor  or  beneficiary. 

the  amount  of  such  loan  shall  be  treated  as  a 
distribution  by  .luch  trust  to  such  grantor  or 
beneficiary  (as  the  case  may  be). 

"(2)  Definitions  and  special  RiLES.—For 
purposes  of  this  subsection— 

"(A)  Cash.— The  term  'cash'  includes  foreign 
currencies  and  cash  equivalents. 
"(B)  Related  person.- 

"(I)  Is  CESERAL.—A  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of  losses 
under  section  267  or  707(b).  In  applying  section 
267  for  purposes  of  the  preceding  sentence,  sec- 
tion 267(c)(4)  shall  be  applied  as  if  the  family  of 
an  individual  includes  the  spouses  of  the  mem- 
bers of  the  family. 

"(ii)  ALLOCATios.—lf  any  person  described  in 
paragraph  (1)(B)  is  related  to  more  than  one 
person,  the  grantor  or  beneficiary  to  whom  the 
treatment  under  this  subsection  applies  shall  be 
determined  under  regulations  prescribed  by  the 
Secretary. 

"(C)  Exclusion  of  tax-exempts— The  term 
'United  States  person'  does  not  include  any  en- 
tity exempt  from  tax  under  this  chapter. 

"(D)  Trust  not  treated  as  simple  trust.— 
Any  trust  which  is  treated  under  this  subsection 
as  making  a  distribution  shall  be  treated  as  not 
described  m  section  651. 

"(3)  SUBSEQUE.\T  TRANSACTIO.^'S  REG.ARDISC 
loan  PRISCIPAL.—If  any  loan  is  taken  into  ac- 
count under  paragraph  (I),  any  subsequent 
transaction  between  the  trust  and  the  original 
borrower  regarding  the  principal  of  the  loan  (by 
way  of  complete  or  partial  repayment,  satisfac- 
tion, cancellation,  discharge,  or  otherwise)  shall 
be  disregarded  for  purposes  of  this  title.". 

(2)  Technical  amendment— Paragraph  (8)  of 
section  7872(f)  is  amended  by  inserting  '". 
643(1)."  before  "or  1274"  each  place  it  appears 

(d)  Effective  D.ates.— 

(1)  Interest  charge.— The  amendment  made 
by  subsection  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(2)  ABUSIVE  TRANSACTio.\'S.—The  amendment 
made  by  subsection  (b)  shall  take  effect  on  the 
dale  of  the  enactment  of  this  Act. 

(3)  Loans  from  trusts— The  amendment 
made  by  subsection  (c)  shall  apply  to  loans  of 
cash  or  marketable  securities  after  September  19, 
1995. 

SEC.  11346.  RESIDENCE  OF  ESTATES  AND  TRUSTS, 
ETC. 

(a)  Treat.me.vt  as  United  States  Person  — 

(1)  Is  GESERAL— Paragraph  (30)  of  section 
7701(a)  IS  amended  by  striking  subparagraph  (D) 
and  by  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

"(D)  any  estate  or  trust  if— 

"(i)  a  court  within  the  United  States  is  able  to 
exercise  primary  supervision  over  the  adminis- 
tration of  the  estate  or  trust,  and 

"(ii)  in  the  case  of  a  trust,  one  or  more  United 
States  fiduciaries  have  the  authority  to  control 
all  substantial  decisions  of  the  trust.". 

(2)  Conforming  amendment.— Paragraph  (31 1 
of  section  7701(a)  is  amended  to  read  as  follows: 

"(31)  Foreign  est.ate  or  trust— The  term 
'foreign  estate'  or  'foreign  trust'  means  any  es- 
tate or  trust  other  than  an  estate  or  trust  de- 
scribed in  section  7701(a)(30)(D).". 
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(3)  Effective  date.— The  amendments  made 
by  ih.is  subsection  shall  apply — 

(A)  to  taxable  years  beginning  after  December 
31.  1996.  or 

(B)  at  the  election  of  the  trustee  of  a  trust,  to 
taxable  years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Such  an  election,  once  rnade.  shall  be  irrev- 
ocable. 

(b)  Domestic  Trusts  Which  Become  Foreigs 
Trusts.— 

(1)  l\  GENER.AL.— Section  1491  (relating  to  im- 
position of  tax  on  transfers  to  avoid  income  tax) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence 

"If  a  trust  which  is  not  a  foreign  trust  becomes 
a  foreign  trust,  such  trust  shall  be  treated  for 
purposes  of  this  section  as  having  transferred. 
immediately  before  becoming  a  foreign  trust,  all 
of  its  assets  to  a  foreign  trust.  ". 

(2)  PES. ALTY.— Section  1494  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  PESALTY—ln  the  case  of  any  failure  to 
file  a  return  required  by  the  Secretary  with  re- 
spect to  any  transfer  described  in  section  1491 
with  respect  to  a  trust,  the  person  required  to 
file  such  return  shall  be  liable  for  the  penalties 
provided  m  section  6677  m  the  same  manner  as 
if  such  failure  were  a  failure  to  file  a  return 
under  section  6048(a).". 

(3)  Effective  D.ATE.—The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  .Act. 

CHAPTER  6— TREATMENT  OF  LNDIVTDUALS 
WHO  LOSE  UNITED  STATES  CITIZENSHIP 

SEC.  11348.  REVISION  OF  ISCOME.  EST.ATE.  AND 
GIFT  TAXES  O.V  l.\D[VmiALS  WHO 
LOSE  UNITED  STATES  CITIZENSHIP. 

(a)  Is  Geseral.— Subsection  (a)  of  section  877 
is  amended  to  read  as  follows: 

"(a)  TREATMEST  of  EXP.ATRHTES  — 

"(1)  Is  GESERAL. — Every  nonresident  alien  in- 
dividual who,  withm  the  10-year  period  imme- 
diately preceding  the  close  of  the  taxable  year. 
lost  United  States  cttuenship.  unless  such  loss 
did  not  have  for  1  of  its  principal  purposes  the 
avoidance  of  taxes  under  this  subtitle  or  subtitle 
B.  shall  be  taxable  for  such  taxable  year  m  the 
manner  provided  m  subsection  (b)  if  the  tax  im- 
posed pursuant  to  such  subsection  exceeds  the 
tax  which,  without  regard  to  this  section,  is  im- 
posed pursuant  to  section  871. 

"(2)  Certais  isdividcals  treated  as  havisg 
T,ax  avoid.a.\ce  PURPOSE.— For  purposes  of 
paragraph  (1).  an  individual  shall  be  treated  as 
having  a  principal  purpose  to  avoid  such  taxes 
if- 

"(A)  the  average  annual  net  income  tax  (as 
defined  m  section  38(c)(1))  of  such  individual 
for  the  period  of  5  taxable  years  ending  before 
the  date  of  the  lo.'is  of  United  States  citizenship 
IS  greater  than  $100,000,  or 

"(B)  the  net  worth  of  the  individual  as  of 
such  date  is  $500,000  or  more. 
In  the  case  of  the  loss  of  United  States  cituen- 
ship  m  any  calendar  year  after  1996.  such 
$100,000  and  $500,000  amounts  shall  be  increased 
by  an  amount  equal  to  such  dollar  amount  mul- 
tiplied by  the  cost-of-livmg  adjustment  deter- 
mined under  section  llf)(3)  for  such  calendar 
year  by  .substituting  '1994'  for  '1992'  m  subpara- 
graph (B)  thereof.  .Any  increase  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  nearest 
multiple  of  SI. 000." 

(b)  ExcEPTio.yis.— 

(1)  Is  GESERAL.— Section  877  is  amended  by 
striking  subsection  (d).  bg  redesignating  sub- 
section (cl  as  subsection  (d).  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Tax  Avoidasce  Nor  Presu.med  is  Cer- 
tais cases. — 

"(1)  Is  GESERAL— Subsection  (a)(2)  shall  not 
apply  to  an  individual  if— 


"(A)  such  individual  is  described  in  a  sub- 
paragraph of  paragraph  (2)  of  this  subsection. 
and 

"(B)  within  the  1-year  period  beginning  on 
the  date  of  the  loss  of  United  Slates  citizenship. 
such  individual  submits  a  ruling  request  for  the 
Secretary's  determination  as  to  whether  such 
loss  has  for  1  of  its  principal  purposes  the  avoid- 
ance of  taxes  under  this  subtitle  cr  subtitle  B. 

"(2)  ISDIVIDUALS  DESCRIBED.— 

"(A)  Dual  citizesship.  etc.— An  individual 
is  described  in  this  subparagraph  if — 

"(i)  the  individual  became  at  birth  a  citizen  of 
the  United  States  and  a  citizen  of  another  coun- 
try and  continues  to  be  a  citizen  of  such  other 
country,  or 

"(ii)  the  individual  becomes  (not  later  than 
the  close  of  a  reasonable  period  after  loss  of 
United  States  atizenshipl  a  citizen  of  the  coun- 
try in  which — 

"(I)  such  individual  was  born. 

"(II)  if  such  individual  is  married,  such  indi- 
vidual's spouse  was  born,  or 

"(III)  either  of  such  individual's  parents  were 
born. 

"(B)  Long-term  foreigs  residents —An  in- 
dividual IS  described  in  this  subparagraph  if.  for 
each  year  in  the  10-year  period  ending  on  the 
date  of  loss  of  United  States  alizenship.  the  in- 
dividual was  present  in  the  United  States  for  30 
days  or  less.  The  rule  of  section  7701(b)(3)(D)(ii) 
shall  apply  for  purposes  of  this  subparagraph. 

"(C)  Resusciatios  upon  reaching  age  of 
\t.AJORITY.—An  individual  is  described  in  this 
subparagraph  if  the  individual's  loss  of  United 
States  citizenship  occurs  before  such  individual 
attains  age  18';. 

"(D)  ISDIVIDUALS  specified  IN  REGULA- 
TIONS.—An  individual  is  described  m  this  sub- 
paragraph if  the  individual  is  described  m  a 
category  of  individuals  prescribed  by  regulation 
by  the  Secretary." 

(2)  Technical  amendment— Paragraph  (D  of 
section  877(b)  of  such  Code  is  amended  by  strik- 
ing "subsection  (c)"  and  inserting  "subsection 
(d)". 

(c)  Treatment  of  Property  Disposed  of  in 
Nonrecognition  Transactions:  Tre.atment  of 
Distributions  From  certain  Controlled 
Foreign  Corporations.— Subsection  (d)  of  sec- 
tion 877.  as  redesignated  by  subsection  (b).  is 
amended  to  read  as  follows: 

"(d)  Special  Rules  for  Source.  Etc.— For 
purposes  of  subsection  (b)— 

"(1)  Source  rules.— The  following  items  of 
gross  income  shall  be  treated  as  income  from 
sources  withm  the  United  States: 

"(A)  Sale  of  property.— Gains  on  the  sale  or 
exchange  of  property  (other  than  stock  or  debt 
obligations)  located  in  the  United  States. 

"(B)  Stock  or  debt  obligatio.ss.— Gains  on 
the  sale  or  exchange  of  stock  issued  by  a  domes- 
tic corporation  or  debt  obligations  of  United 
States  persons  or  of  the  United  States,  a  State  or 
political  subdivision  thereof,  or  the  District  of 
Columbia. 

"(C)  INCOME  or  gain  derived  FROM  CON- 
TROLLED FOREIGN  coRPOR.ATlON.—.Any  income 
or  gain  derived  from  stock  in  a  foreign  corpora- 
tion but  only— 

"(I)  if  the  individual  losing  United  States  citi- 
zenship owned  (within  the  meaning  of  section 
958(a)).  or  is  considered  as  owning  (by  applying 
the  ownership  rules  of  section  958(b)).  at  any 
time  during  the  2-year  period  ending  on  the  date 
of  the  loss  of  United  States  citizenship,  more 
than  SO  percent  of— 

"(1)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

"(ID  the  total  value  of  the  stock  of  such  cor- 
poration, and 

"(li)  to  the  extent  such  income  or  gain  does 
not  exceed  the  earnings  and  profits  attributable 


to  such  stock  which  were  earned  or  accumulated 
before  the  loss  of  citizenship  and  during  periods 
that  the  ownership  requirements  of  clause  (i) 
are  met. 

"(2)  Gain  recognition  on  certain  ex- 
changes.— 

"(A)  In  general.— In  the  case  of  any  ex- 
change of  property  to  which  this  paragraph  ap- 
plies, notwithstanding  any  other  provision  of 
this  title,  .iuch  property  shall  be  treated  as  sold 
for  Its  fair  market  value  on  the  date  of  such  ex- 
change, and  any  gain  shall  be  recognized  for 
the  taxable  year  which  includes  such  date. 

"(B)  Exchanges  to  which  par.agraph  ap- 
plies.—This  paragraph  shall  apply  to  any  ex- 
change during  the  10-year  period  described  m 
subsection  (a)  if— 

"(I)  gain  would  not  (but  for  this  paragraph) 
be  recognized  on  such  exchange  m  whole  or  in 
part  for  purposes  of  this  subtitle. 

"(ii)  income  derived  from  such  property  was 
from  sources  withm  the  United  States  (or,  if  no 
income  was  so  derived,  would  have  been  from 
such  sources),  and 

"On;  income  derived  from  the  property  ac- 
quired in  the  exchange  would  be  from  sources 
outside  the  United  States. 

"(C)  Exception  .—Subparagraph  (A)  shall  not 
apply  if  the  individual  enters  into  an  agreement 
with  the  Secretary  which  specifies  that  any  in- 
come or  gain  derived  from  the  property  acquired 
in  the  exchange  (or  any  other  property  which 
has  a  basis  determined  in  whole  or  part  by  ref- 
erence to  such  property)  during  such  lO-year  pe- 
riod shall  be  treated  as  from  sources  within  the 
United  States.  If  the  property  transferred  in  the 
exchange  is  disposed  of  by  the  person  acquiring 
such  property,  such  agreement  shall  terminate 
and  any  gain  which  was  not  recognized  by  rea- 
son of  such  agreement  shall  be  recognized  as  of 
the  date  of  such  di.tposition. 

"(D)  Secretary  .i,tAY  extend  period.— To  the 
extent  provided  in  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  be  applied  by 
substituting  the  15-year  period  beginning  5 
years  before  the  loss  of  United  States  citizenship 
for  the  10-year  period  referred  to  therein. 

"(E)  Secretary  .vf.-iy  require  recognition  of 
GAIN  IN  certain  cases.  —  To  the  extent  provided 
in  regulations  prescribed  by  the  Secretary — 

"(i)  the  removal  of  appreciated  tangible  per- 
sonal property  from  the  United  States,  and 

"(li)  any  other  occurrence  which  (without  rec- 
ognition of  gain)  results  m  a  change  in  the 
source  of  the  income  or  gam  from  property  from 
sources  within  the  United  States  to  sources  out- 
side the  United  States. 

shall  be  treated  as  an  exchange  to  which  this 
paragraph  applies. 

"(3)  SUBST.4NTIAL  DIMINISHING  OF  RISKS  OF 
OWNERSHIP. — For  purposes  of  determining 
whether  this  section  applies  to  any  gam  on  the 
sale  or  exchange  of  any  property,  the  running 
of  the  10-year  period  described  in  subsection  (a) 
shall  be  suspended  for  any  period  during  which 
the  individual's  risk  of  loss  with  respect  to  the 
property  is  substantially  diminished  by — 

"(A)  the  holding  of  a  put  with  respect  to  such 
property  (or  similar  property). 

"(B)  the  holding  by  another  person  of  a  right 
to  acquire  the  property,  or 

"(C)  a  short  sale  or  any  other  transaction." 

(d)  Credit  for  Foreign  Taxes  Imposed  on 
United  states  Source  I.\'co.\fE.— 

(1)  Subsection  (b)  of  section  877  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"The  tax  imposed  solely  by  reason  of  this  sec- 
tion shall  be  reduced  (but  not  below  zero)  by  the 
amount  of  any  income,  war  profits,  and  excess 
profits  taxes  (within  the  meaning  of  section  903) 
paid  to  any  foreign  country  or  pos.'iession  of  the 
United  States  on  any  income  of  the  taxpayer  on 
which  tax  is  imposed  solely  by  reason  of  this 
section." 


(2)  Subsection  (a)  of  section  877,  as  amended 
by  sub.'iection  (a),  is  amended  by  inserting 
"(after  any  reduction  in  such  tax  under  the  last 
sentence  of  such  subsection)"  after  "such  sub- 
section". 

(e)    Comparable    Est.ate    and    Gift    Tax 

TREATMENT  — 

(1)  E.'iT.ATE  TAX.— 

(A)  Is  general.— Subsection  (a)  of  section 
2107  is  amended  to  read  as  follows: 

"(a)  Treatment  of  Expatriates.— 

"(1)  Rate  of  tax. — .4  tax  computed  m  accord- 
ance with  the  table  contained  in  section  2001  is 
hereby  imposed  on  the  transfer  of  the  taxable  es- 
tate, determined  as  provided  m  section  2106,  of 
every  decedent  nonre.'iidcnt  not  a  citizen  of  the 
United  States  if.  withm  the  10-year  period  end- 
ing with  the  date  of  death,  such  decedent  lost 
United  States  citizenship,  unless  such  loss  did 
not  have  for  1  of  its  principal  purposes  the 
avoidance  of  taxes  under  this  subtitle  or  subtitle 
A. 

"(2)  Certain  individuals  treated  as  having 
tax  avoidance  purpose.— 

"(A)  IN  GESERAL.—For  purposes  of  paragraph 
(1),  an  individual  shall  be  treated  as  having  a 
principal  purpose  to  avoid  such  taxes  if  such  in- 
dividual is  so  treated  under  section  877(a)(2). 

"(B)  ExcEPTlos.— Subparagraph  (A)  shall  not 
apply  to  a  decedent  meeting  the  requirements  of 
section  877(c)(1)." 

(B)  Credit  for  foreign  de.ath  taxes.— Sub- 
section (c)  of  section  2107  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and  by 
inserting  after  paragraph  (1)  the  following  new 
paragraph: 

"(2)  CREDIT  FOR  FOREIGN  DEATH  TAXES.— 

"(A)  In  general.— The  tax  imposed  by  sub- 
section (a)  shall  be  credited  with  the  amount  of 
any  estate,  inheritance,  legacy,  or  succession 
taxes  actualty  paid  to  any  foreign  country  in  re- 
spect of  any  property  which  is  included  in  the 
gross  estate  solely  by  reason  of  subsection  (b). 

"(B)  LiMlT.ATlos  us  CREDIT.— The  credit  al- 
lowed by  subparagraph  (A)  for  such  taxes  paid 
to  a  foreign  country  shall  not  exceed  the  lesser 
of- 

"(i)  the  amount  which  bears  the  same  ratio  to 
the  amount  of  such  taxes  actually  paid  to  such 
foreign  country  in  respect  of  property  included 
in  the  gross  estate  as  the  value  of  the  properly 
included  m  the  gross  estate  solely  by  reason  of 
subsection  (b)  bears  to  the  value  of  all  property 
subjected  to  such  taxes  by  such  foreign  country, 
or 

"(ti)  such  property's  proportionate  share  of 
the  excess  of— 

"(I)  the  tax  imposed  by  subsection  (a),  over 

"(II)  the  tax  which  would  be  imposed  by  sec- 
tion 2101  but  for  this  section. 

"(C)  Proportion. ATE  sH.\RE.—For  purposes  of 
subparagraph  (B).  a  property's  proportionate 
share  is  the  percentage  which  the  value  of  the 
property  which  is  included  in  the  gross  estate 
solely  by  reason  of  .lubsection  (b)  bears  to  the 
total  value  of  the  gross  estate. " 

(C)  EXPASSIOS  OF  ISCLL'SIOS  IS  GROSS  ESTATE 
OF  STOCK  OF  FOREIGN  CORPORATIO.\S.— Para- 
graph (2)  of  section  2107(h)  is  amended  by  strik- 
ing "more  than  50  percent  of"  and  all  that  fol- 
lows and  inserting  "more  than  50  percent  of— 

"(A)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  corpora- 
tion, or 

"(B)  the  total  value  of  the  stock  of  such  cor- 
poration,". 

(2)  Gift  t.ax  — 

(A)   Is  GESERAL.— Paragraph    (3)   of  section 
2501(a)  is  amended  to  read  as  follows: 
"(3)  E.XCEPTION.- 

"(A)  Certain  individuals.— Paragraph  (2) 
shall  not  apply  in  the  case  of  a  donor  who, 
within  the  10-year  period  ending  with  the  date 
of  transfer,  lost  United  States  citizenship,  unless 


such  loss  did  nut  have  for  1  of  its  principal  pur- 
poses the  avoidance  of  taxes  under  this  subtitle 
or  subtitle  A. 

"(B)  Certain  individuals  treated  as  having 
tax  avoid.ance  purpose.— For  purposes  of  sub- 
paragraph (.A),  an  individual  shall  be  treated  as 
having  a  principal  purpose  to  avoid  such  taxes 
if  such  individual  is  so  treated  under  section 
877(a)(2). 

"(C)  Exception  for  certain  individuals.— 
Subparagraph  (B)  shall  not  apply  to  a  decedent 
meeting  the  requirements  of  section  877(c)(1). 

"(D)  Credit  for  foreign  gift  T.AXES.—The 
tax  imposed  by  this  section  solely  by  reason  of 
this  paragraph  shall  be  credited  with  the 
amount  of  any  gift  tax  actually  paid  to  any  for- 
eign country  in  respect  of  any  gift  which  is  tax- 
able under  this  section  solely  by  reason  of  this 
paragraph." 

(f)  CO.MPARABLE  TRE.ATME.WT  OF  LAWFUL  PER- 
.\fANE.\T  RESIDE.\'TS  WHO  CEASE  TO  BE  TAXED  AS 

Residents.— 

(1)  In  GENERAL.Section  877  IS  amended  by  re- 
designating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  comparable  treatment  of  lawful 
Per.manent  Residents  Who  ce.ase  To  Be 
Taxed  .as  Residents — 

"(I)  In  general. — .Any  long-term  resident  oi 
the  United  States  who — 

"(A)  ceases  to  be  a  lawful  permanent  resident 
of  the  United  Slates  (within  the  meaning  of  sec- 
tion 7701(b)(6)),  or 

"(B)  commences  to  be  treated  as  a  resident  of 
a  foreign  country  under  the  provisions  of  a  tax 
treaty  between  the  United  States  and  the  for- 
eign country  and  who  does  not  waii^e  the  bene- 
fits of  such  treaty  applicable  to  residents  of  the 
foreign  country, 

shall  be  treated  for  purposes  of  this  section  and 
sections  2107,  2501,  and  6039F  in  the  same  man- 
ner as  if  such  resident  were  a  citizen  of  the 
United  Slates  who  lost  United  States  citizenship 
on  the  date  of  such  cessation  or  commencement. 

"(2)  Long-term  resident.— For  purposes  of 
this  subsection,  the  term  'long-term  resident' 
means  any  individual  (other  than  a  atizen  of 
the  United  States)  who  is  a  lawful  permanent 
resident  of  the  United  States  in  at  least  8  tax- 
able years  during  the  period  of  15  taxable  years 
ending  with  the  taxable  year  during  which  the 
event  described  in  subparagrapli  (A)  or  (B)  of 
paragraph  (1)  occurs.  For  purposes  of  the  pre- 
ceding sentence,  an  individual  shall  not  be 
treated  as  a  lawful  permanent  resident  for  any 
taxable  year  if  such  individual  is  treated  as  a 
resident  of  a  foreign  country  for  the  taxable 
year  under  the  provisions  of  a  tax  treaty  be- 
tween the  United  States  and  the  foreign  country 
and  does  not  waive  the  benefits  of  such  treaty 
applicable  to  residents  of  the  foreign  country. 

""(3)  Special  rules.— 

""(A)  Exceptions  not  to  apply.— Subsection 
<c)  shall  not  apply  to  an  individual  who  is  treat- 
ed as  provided  in  paragraph  (1). 

"(B)  Step-up  in  b.asis.— Solely  for  purposes  of 
determining  any  tax  imposed  by  reason  of  this 
subsection,  property  which  was  held  by  the 
long-term  resident  on  the  date  the  individual 
first  became  a  resident  of  the  United  States  shall 
be  treated  as  having  a  basis  on  such  date  of  not 
less  than  the  fair  market  value  of  isuch  property 
on  such  date.  The  preceding  sentence  shall  not 
apply  if  the  individual  elects  not  to  have  such 
sentence  apply.  Such  an  election,  once  made, 
shall  be  irrevocable. 

"(4)  AUTHORITY  TO  EXEMPT  INDIVIDUAL'S — 
This  subsection  shall  not  apply  to  an  individual 
who  is  described  m  a  category  of  individuals 
prescribed  by  regulation  by  the  Secretary. 

'"(5)  Regulations— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  this  sub.section .  including  regulations 


providing  for  the  application  of  this  subsectwn 
in  cases  where  an  alien  individual  becomes  u 
resident  of  the  United  States  during  'he  10-yea- 
period  after  being  treated  as  provided  m  para- 
graph (1)." 

(2)  CONFORMING  A.'^ENDMENTS.— 

(A)  Section  2107  is  amended  by  striking  suC 
section  id),  by  redesignating  subsection  let  as 
subsection  (d).  and  by  inserting  after  subsection 
(dj  (as  so  redesignated)  the  folloicing  new  sub- 
section: 

'fei  CROSS  Refere.vce.— 
"For  comparable  treatment  of  long-term  iau- 
ful  permanent  residents  who  ceased  to  be  taxed 
as  residents,  see  section  877(e).  " 

IB)  Paragraph  (3)  of  section  ZsOUaj  (a* 
amended  by  subsection  (e))  is  amenci'>d  by  add- 
ing at  the  end  the  following  new  suifiuragrap' 

"(E)  CROSS  REFERENCE.— 

"For  comparable  treatment  of  lony-tenri  (aw 
ful  permanent  residents  who  ceased  to  be  taj>u 
as  residents,  see  section  877(e).' 

(g)  Effective  Date.— 

(1)  In  general.— The  amendments  made  /?: 
this  section  shall  apply  to — 

(A)  individuals  losing  United  States  citizen- 
ship (withm  the  meaning  of  section  877  of  the 
Internal  Revenue  Code  of  1986)  on  or  after  Feb- 
ruary 6.  1995.  and 

(B)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  iB)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  February  6.  1995. 

(2)  Special  rule  — 

(A)  In  general —In  the  case  of  an  individual 
who  performed  an  act  of  expatriation  \pecified 
in  paragraph  (I).  (2).  (3).  or  (4)  of  section  349(a; 
of  the  Immigration  and  .\ationality  .Act  (8 
U.S.C.  1481(0)1 1)-(4))  before  February  6.  1995. 
but  who  did  not.  on  or  before  such  date,  furnish 
to  the  United  States  Department  o)  State  a 
signed  statement  of  voluntary  relinquishment  of 
United  States  nationality  confirming  the  per- 
formance of  such  act,  the  amendments  rnade  by 
this  section  and  section  11349  shall  apply  to 
such  individual  except  that— 

(il  the  10-year  period  described  in  section 
877(aj  of  such  Code  shall  not  expire  bejore  the 
end  of  the  10-year  period  beginning  on  the  datr 
such  statement  is  so  furnished,  and 

(ii)  the  1-year  period  referred  to  in  section 
877(c)  of  such  Code,  as  amended  by  this  section 
shall  not  expire  before  the  date  which  is  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(B)  EXCEPTION.— Subparagraph  (A)  shall  nut 
apply  if  the  individual  establishes  to  the  satis- 
faction of  the  Secretary  of  the  Treasury  that 
such  loss  of  United  States  citizenship  occurred 
before  February  6.  1994 

SEC.  11349.  INFORMATION  ON  INDIMDl  Ai,.s  LOS 
I.S'G  INITED  STATES  CITIZENSHIP 

(a)  In  GESERAL.—Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61,  as  amended  by  section 
11344,  is  amended  by  inserting  after  section 
6039F  the  following  new  section: 
'SEC,  6039G.  INFOR.MATION  ON  I.SDIMDC.U.S  LOS- 
ING UNITED  STATES  CITIZENSHIP. 

"(a)  Is  GESERAL. -Notwithstanding  any  other 
provision  of  law,  any  individual  who  loses  Unit- 
ed States  citizenship  ( withm  the  meaning  of  sec- 
tion 877(a))  shall  provide  a  statement  which  in- 
cludes the  information  described  m  subsection 
(b).  Such  statement  shall  be— 

"(1)  provided  not  later  than  the  earliest  date 
of  any  act  rejerred  to  m  subsection  (c).  and 

'(2)  provided  to  the  person  or  court  referred  to 
in  subsection  (ci  with  respect  to  such  act. 

•"(b)  ISFORM.ATios  To  Be  Provided.— Infor- 
mation required  under  subsection  (a)  '<hall  in- 
clude— 

"(1)  the  taxpayer  s  TIN, 
■  ..'I  the  mailing  address  oj  such  individual  : 
principal  foreign  residence, 

'i'3i  the  foreign  countru  in  which  such  indi- 
vidual IS  residing. 
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"(4)  the  foreign  country  of  which  such  indi- 
vidual is  a  citizen. 

"(5)  in  the  case  of  an  individual  having  a  net 
worth  of  at  least  the  dollar  amount  applicable 
under  section  877(a)(2)(B).  information  detailing 
the  assets  and  liabilities  of  such  individual,  and 

"(6)  such  other  information  as  the  Secretary 
may  prescribe. 

"(c)  ACTS  Described.— For  purposes  of  this 
section,  the  acts  referred  to  in  this  subsection 
are— 

"(1)  the  individual's  renunciation  of  his  Unit- 
ed States  nationality  before  a  diplomatic  or  con- 
sular officer  of  the  United  States  pursuant  to 
paragraph  (5)  of  section  349(a)  of  the  Immigra- 
tion and  Xatwnality  Act  (8  U.S.C.  1481(a)(5)). 

"(2)  the  individual's  furnishing  to  the  United 
States  Department  of  State  a  signed  statement  of 
voluntary  relinquishment  of  United  States  na- 
tionality confirming  the  performance  of  an  act 
of  expatriation  specified  in  paragraph  (I).  (2). 
(3).  or  (4)  of  section  349(ar  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1481(a)(l)-(4)). 

"(3)  the  issuance  by  the  United  States  Depart- 
ment of  State  of  a  certificate  of  loss  of  national- 
ity to  the  individual,  or 

"(4)  the  cancellation  by  a  court  of  the  United 
States  of  a  naturalised  citizen's  certificate  of 
naturalisation. 

'(d)  PESALTY.—Any  individual  failing  to  pro- 
vide a  statement  required  under  subsection  (a) 
shall  be  subject  to  a  penalty  for  each  year  (of 
the  10-year  period  beginning  on  the  date  of  loss 
of  United  States  citizenship)  during  any  portion 
of  which  such  failure  continues  in  an  amount 
equal  to  the  greater  of— 

"(1)  5  percent  of  the  tat  required  to  be  paid 
under  section  377  for  the  taxable  year  ending 
during  such  year,  or 

■•(2)  SI. 000. 
unless  It  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect. 

"(e)  INFOR.MATION  To  BE  PROVIDED  To  SEC- 
RETARY.—Notwithstanding  any  other  provision 
of  law — 

"(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 

"(A)  a  copy  of  any  such  statement,  and 

"(B)  the  name  (and  any  other  identifying  in- 
formation) of  any  individual  refusing  to  comply 
with  the  provisions  of  subsection  (a). 

"(2)  the  Secretary  of  State  shall  provide  to  the 
Secretary  a  copy  of  each  certificate  as  to  the 
loss  of  American  nationality  under  section  358 
of  the  Immigration  and  .Nationality  Act  which  is 
approved  by  the  Secretary  of  State,  and 

"(3)  the  Federal  agency  primarily  responsible 
for  administering  the  immigration  laws  shall 
provide  to  the  Secretary  the  name  of  each  law- 
ful permanent  resident  of  the  United  States 
(within  the  meaning  of  section  7701(b)(6))  whose 
status  as  such  has  been  revoked  or  has  been  ad- 
ministratively or  judicially  determined  to  have 
been  abandoned. 

"(f)  Reporting  by  Losg-Term  Lawful  Per- 

MASK.^T  RESIDESTS  WHO  CE.ASE  TO  BE  T.AXED  AS 

RESIDESTS.—In  lieu  of  applying  the  last  sen- 
tence of  subsection  (a),  any  individual  who  is 
required  to  provide  a  statement  under  this  sec- 
tion by  reason  of  section  377(e)(1)  shall  provide 
such  statement  with  the  return  of  tax  imposed 
by  chapter  1  for  the  taxable  year  during  which 
the  event  described  in  such  section  occurs. 

"(g)  EXEMPTIOS.—The  Secretary  may  by  regu- 
lations exempt  any  class  of  individuals  from  the 
requirements  of  this  section  if  he  determines 
that  applying  this  section  to  such  individuals  is 
not  necessary  to  carry  out  the  purposes  of  this 
section." 

(b)  Clerical  AME\DsiEfiT.—The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  inserting 


after  the  item  relating  to  section  6039F  the  fol- 
lowing new  item: 

"Sec.  6039G.  Information  on  individuals  losing 
United  States  citizenship." 
(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to — 

(1)  individuals  losing  United  States  citizenship 
(within  the  meaning  of  section  877  of  the  Inter- 
nal Revenue  Code  of  1986)  on  or  after  February 
6,  1995.  and 

(2)  long-term  residents  of  the  United  States 
with  respect  to  whom  an  event  described  m  sub- 
paragraph (A)  or  (B)  of  section  877(e)(1)  of  such 
Code  occurs  on  or  after  such  date. 

In  no  event  shall  any  statement  required  by 

such  amendments  be  due  before  the  90th  day 

after  the  date  of  the  enactment  of  this  Act. 

CHAPTER  7— FINANCIAL  ASSET 

SECURITIZATION  INVESTMENTS 

sbc.  113si.  financial  asset  securitization 
in\'estment  trusts. 

(a)  /.v  Ge.\-ERal.— Subchapter  M  of  chapter  1 
IS  amended  by  adding  at  the  end  the  following 
new  part: 

"PART  V— FINANCIAL  ASSET 

SECURITIZATION  INVESTMENT  TRUSTS 
"Sec.  860H.  Taxation  of  a  FASIT.  other  general 

rules. 

"Sec.  8601.  Gain  recognition  on  contributions  to 

and  distributions  from  a  FASIT  and  in  other 

cases. 
'Sec.  860J.  Non-FASIT  losses  not  to  offset 
certain  FASIT  inclusions. 
"Sec.  860K.  Treatment  of  transfers  of  high-yield 
interests  to  disqualified  holders. 
"Sec   860L.  Definitions  and  other  speaal  rules. 
'SEC.  860//.  TAXATION  OF  A  FASIT;  OTHER  GEN- 
ERAL RULES. 

"(a)  TAX.-iTlo.^-  OF  FASIT.— A  FASIT  as  such 
shall  not  be  subject  to  taxation  under  this  sub- 
title (and  shall  not  be  treated  as  a  trust,  part- 
nership, corporation,  or  taxable  mortgage  pool). 

"(b)  Taxation  of  Holder  of  Owsbrship  In- 
terest.— In  determining  the  taxable  income  of 
the  holder  of  the  ownership  interest  m  a 
FASIT— 

"(I)  all  assets,  liabilities,  and  items  of  income, 
gain,  deduction,  loss,  and  credit  of  a  FASIT 
shall  be  treated  as  assets,  liabilities,  and  such 
items  (as  the  case  may  be)  of  such  holder. 

"(2)  the  constant  yield  method  (including  the 
rules  of  section  1272(a)(6))  shall  be  applied 
under  an  accrual  method  of  accounting  in  de- 
termining all  interest,  acqui.'iition  discount. 
original  issue  discount,  and  market  discount 
and  all  premium  deductions  or  adjustments  with 
respect  to  all  debt  instruments  of  the  F.iSlT. 

"(3)  the  amount  of  the  tax  imposed  by  .section 
860L(e)  (relating  to  tax  on  income  from  fore- 
closure property)  shall  be  allowed  as  a  deduc- 
tion, 

"(4)  there  shall  not  be  taken  into  account  any 
item  of  income,  gain.  loss,  or  deduction  allocable 
to  prohibited  income,  and 

"(5)  interest  accrued  by  the  F.ASIT  which  is 
exempt  from  tax  imposed  by  this  subtitle  shall. 
when  taken  into  account  by  such  holder,  be 
treated  as  ordinary  income. 
For  purposes  of  this  subtitle,  securities  treated 
as  held  by  such  holder  under  paragraph  (1) 
shall  be  treated  as  held  for  investment. 

"(C)  TREA  MENT  OF  REGULAR  INTERESTS— For 

purposes  of  this  title— 

"(1)  a  regular  interest  in  a  FASIT.  if  not  oth- 
erwise a  debt  instrument,  shall  be  treated  as  a 
debt  instrument, 

"(2)  section  163(e)(5)  shall  not  apply  to  such 
an  interest,  and 

"(3)  amounts  includible  in  gross  income  with 

respect  to  such  an  interest  shall  be  determined 

under  an  accrual  method  of  accounting. 

SEC.   SeOl.   GAIN  RECOGNITION  ON  CONTRIBU 

TIONS      TO      AND      DISTRIBUTIONS 

FROM  A  FASIT  AND  IN  OTHER  CASES. 

"(a)  CO.STRIBVTIONS  TO  FASIT.- 
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"(I)  In  GENERAL. — //  property  is  contributed 
to  a  FASIT  by  the  holder  of  the  ownership  in- 
terest m  such  FASIT.  gain  (if  any)  shall  be  rec- 
ognized to  such  holder  in  an  amount  equal  to 
the  excess  (if  any)  of  such  property's  value 
under  subsection  (e)  on  the  date  of  such  con- 
tribution over  its  ad)usted  basis  on  such  date. 

"(2)  Debt  in.'^truments  acquired  other 
than  by  contribution  by  holder  of  owner- 
SHIP INTEREST. — For  purposes  of  this  part,  any 
debt  uistrument  which  is  acquired  by  a  FASIT 
other  than  in  a  contribution  by  the  holder  of  the 
ownership  interest  in  the  FASIT  shall  be  treat- 
ed— 

"(A)  as  having  been  acquired  by  such  holder 
at  its  fair  market  value  on  the  date  of  its  acqui- 
sition by  the  FASIT.  and 

"(B)  as  having  been  contributed  by  such  hold- 
er to  the  FASIT  at  its  value  under  subsection  (e) 
on  such  date. 

"(3)  Deferral  of  gain  recognition.— The 
Secretary  may  prescribe  regulations  which — 

"(A)  provide  that  gam  otherwise  recognized 
under  paragraph  (1)  shall  not  be  recognized  be- 
fore the  earliest  date  on  which  such  property 
supports  any  regular  interest  in  such  FASIT  or 
any  indebtedness  of  the  holder  of  the  ownership 
interest  (or  of  any  person  related  to  such  hold- 
er), and 

"(B)  provide  such  adjustments  to  the  other 
provisions  of  this  part  to  the  extent  appropriate 
in  the  context  of  the  treatment  provided  under 
subparagraph  (A). 

"(b)  Certain  DisTRiBVTioNS.—lf  a  FASIT 
makes  a  distribution  of  property  with  respect  to 
the  ownership  interest  m  the  FASIT,  gain  (if 
any)  shall  be  recognized  to  such  FASIT  on  the 
distribution  in  the  same  manner  as  if  the  FASIT 
had  sold  such  property  to  the  distributee  at  its 
value  under  subsection  (e)  on  the  date  of  such 
distribution. 

"(c)  Gain  Recognition  on  Property  Outside 
FASIT  Which  Supports  Regular  Interests.— 
If  property  held  by  the  holder  of  the  ownership 
interest  in  a  F.ASIT  (or  by  any  person  related  to 
such  holder)  supports  anu  regular  interest  in 
such  FASIT— 

"(I)  gain  shall  be  recognized  to  such  holder  in 
the  same  manner  as  if  such  holder  had  sold  such 
property  at  its  value  under  subsection  (e)  on  the 
earliest  date  such  property  supports  such  an  in- 
terest, and 

"(2)  such  property  shall  be  treated  as  held  by 
such  FASIT  for  purposes  of  this  part. 

"(d)  Gain  Recognition  on  Retained  Inter- 
ests.—If— 

"(I)  any  interest  in  a  debt  instrument  is  con- 
tributed to  a  FASIT.  and 

"(2)  the  contributor  (or  any  person  related  to 
such  contributor)  retains  any  interest  in  such 
instrument  (including  a  right  to  receive  exces- 
sive servicing  fees  with  respect  to  such  instru- 
ment). 

then  gain  shall  be  recognized  to  .luch  contribu- 
tor (or  person)  m  the  same  manner  as  if  the  con- 
tributor (or  person)  had  sold  the  retained  inter- 
est at  Its  value  uiider  subsection  (e)  on  the  date 
of  such  contribution. 

"(e)  Valuation.— For  purposes  of  this  sec- 
tion— 

"(1)  In  GENERAL— The  value  of  any  property 
under  this  subsection  shall  be — 

"(A)  m  the  case  of  property  other  than  a  debt 
instrument,  its  fair  market  value,  and 

"(B)  in  the  case  of  a  debt  instrument,  the  sum 
of  the  present  values  of  the  reasonably  expected 
payments  under  such  instrument  determined  (in 
the  manner  provided  by  regulations  prescribed 
by  the  Secretary)— 

"(i)  as  of  the  date  of  the  event  resulting  in  the 
gain  recognition  under  this  section,  and 

"(ii)  by  using  a  discount  rate  equal  to  120  per- 
cent of  the  applicable  Federal  rate  (as  defined 
in  section  1274(d)),  or  such  other  discount  rate 
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specified  in  such  regulations,  compounded  semi- 
annually. 

"(2)  Special  rule  for  revolving  loan  ac- 
COVNTS.—For  purposes  of  paragraph  (I)— 

"(A)  each  extension  of  credit  (other  than  the 
accrual  of  interest)  on  a  revolving  loan  account 
shall  be  treated  as  a  separate  debt  instrument, 
and 

"(B)  payments  on  such  extensions  of  credit 
having  substantially  the  same  terms  shall  be  ap- 
plied to  such  extensions  beginning  with  the  ear- 
liest such  extension. 

"(f)  Special  Rules.— 

"(!)  .\'ONRECOGNITION  RULES  .SOT  TO  APPLY.— 
Gain  required  to  be  recognized  under  this  sec- 
tion shall  be  recognized  notwithstanding  any 
other  provisio7i  of  this  subtitle. 

"(2)  Basis  adjustments.— The  basis  of  any 
property  on  which  gain  is  recognized  under  this 
section  shall  be  increased  by  the  amount  of-gain 
so  recognized. 

'SEC.  860J.  NON  FASIT  LOSSES  NOT  TO  OFFSET 
CERTAIN  FASIT  INCLUSIONS. 

"(a)  IN  General.— The  taxable  income  of  the 
holder  of  the  ownership  interest  or  any  high- 
yield  interest  in  a  FASIT  for  any  taxable  year 
shall  in  no  event  be  less  than  such  holder's  tax- 
able income  determined  solely  with  respect  to 
such  interests. 

"(b)  Coordination  With  Section  172.— Any 
increase  in  the  taxable  income  of  any  holder  of 
the  ownership  interest  or  a  high-yield  interest  in 
a  FASIT  for  any  taxable  year  by  reason  of  sub- 
section (a)  shall  be  di.frcgarded — 

"(I)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such  tax- 
able year,  and 

"(2)  in  determining  taxable  income  for  such 
taxable  year  for  purposes  of  the  2nd  .sentence  of 
section  172(b)(2). 

"(c)  Coordin.ation  With  Minlmum  Tax.— For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter — 

"(1)  the  reference  m  section  55(b)(2)  to  taxable 
income  shall  be  treated  as  a  reference  to  taxable 
income  determined  without  regard  to  this  sec- 
tion. 

"(2)  the  alternative  minimum  taxable  income 
of  any  holder  of  the  ownership  interest  or  a 
high-yield  interest  m  a  F.-ISIT  for  any  taxable 
year  shall  in  no  event  be  less  than  such  holder's 
taxable  income  determined  solely  with  respect  to 
siicTi  interests,  and 

"(3)  any  increase  in  taxable  income  under  this 
section  shall  be  disregarded  for  purposes  of  com- 
puting the  alternative  tax  net  operating  loss  de- 
duction. 

"SEC.  860K  TREATMENT  OF  TRANSFERS  OF  HIGH 
YIELD  INTERESTS  TO  DISQUALIFIED 
HOLDERS. 

"(a)  General  Rule.— If  any  high-yield  inter- 
est IS  held  by  a  disqualified  holder,  this  chapter 
shall  be  applied  as  if  the  transferor  of  such  in- 
terest to  such  holder  had  not  transferred  such 
interest. 

"(b)  Exceptions.— Rules  similar  to  the  rules 
of  paragraphs  (4)  and  (7)  of  section  860E(e)  shall 
applu  to  the  tax  imposed  by  reason  of  subsection 
(a). 

"(c)  Disqualified  Holder.— For  purposes  of 
this  .section,  the  term  'disqualified  holder'  means 
any  holder  other  than  an  eligible  corporation 
(as  defined  in  section  860L(a)(2)). 

"(d)  Treat.ment  of  I.\tere.sts  Held  By  Secu- 
rities Dealers  — 

"(I)  In  general.— Subsection  (a)  shall  not 
apply  to  any  high-yield  interest  held  by  a  dis- 
qualified holder  if  such  holder  is  a  dealer  in  se- 
curities who  acquired  such  interest  exclusively 
for  sale  to  customers  in  the  ordinary  course  of 
business  (and  not  for  investment). 

"(2)  Change  in  dealer  stati:s.— 

"(A)  In  general.— In  the  case  of  a  dealer  m 
securities  which  is  not  an  eligible  corporation 
(as  defined  in  section  860L(a)(2)),  if— 
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"(i)  such  dealer  ceases  to  be  a  dealer  m  securi- 
ties, or 

"(ii)  such  dealer  commences  holding  the  high- 
yield  interest  for  investment, 
there  is  hereby  imposed  (in  addition  to  other 
taxes)  an  excise  tax  equal  to  the  product  of  the 
highest  rate  of  tax  specified  in  section  11(b)(1) 
and  the  income  of  such  dealer  attributable  to 
such  interest  for  periods  after  the  date  of  such 
cessation  or  commencement. 

"(B)  Holding  for  j;  days  or  less.— For  pur- 
poses of  subparagraph  (A)(ii).  a  dealer  shall  not 
be  treated  as  holding  an  interest  for  investment 
before  the  32d  day  after  the  date  such  dealer  ac- 
quired such  interest  unless  such  interest  is  so 
held  as  part  of  a  plan  to  avoid  the  purposes  of 
this  paragraph. 

"(C)  Ad.ministrative  provisions.— The  defi- 
ciency procedures  of  subtitle  F  shall  apply  to 
the  tax  imposed  by  this  paragraph. 

"(e)  Treat.\ient  of  High- Yield  Interests  in 
P.ass-Thru  Entities— If  a  pass-thru  entity  (as 
defined  in  section  860E(e)(6))  issues  a  debt  or  eq- 
uity interest — 

"(1)  which  is  supported  by  any  regular  inter- 
est m  a  FASIT.  and 

"(2)  which  has  an  original  yield  to  maturity 
which  IS  greater  than  each  of — 

"(A)  the  sum  determined  under  clauses  (i)  and 
(li)  of  section  163(i)(l)(B)  with  respect  to  such 
debt  or  equity  interest,  and 

"(B)  the  yield  to  maturity  on  such  regular  in- 
terest, 

there  IS  hereby  imposed  on  the  pass-thru  entity 
a  tax  (m  addition  to  other  taxes)  equal  to  the 
product  of  the  highest  rate  of  tax  specified  in 
section  11(b)(1)  and  the  income  of  the  holder  of 
such  debt  or  equity  interest  which  is  properly 
attributable  to  such  regular  interest.  For  pur- 
poses of  the  preceding  sentence,  the  yield  to  ma- 
turity of  any  equity  interest  shall  be  determined 
under  regulations  prescribed  by  the  Secretary. 

'SEC.   860L.   DEFI.MTIONS  AND   OTHER   SPECIAL 
RULES. 

"(a)  F.ASIT.— 

"(I)  In  general  —For  purposes  of  this  title, 
the  terms  'financial  asset  securitization  invest- 
ment trust'  and  FASIT'  mean  any  entity — 

"(A)  lor  which  an  election  to  be  treated  as  a 
FASIT  applies  for  the  taxable  year. 

"(B)  all  of  the  interests  in  which  are  regular 
interests  or  the  ownership  interest. 

"(C)  which  has  only  I  ownership  interest  and 
such  ownership  interest  is  held  directly  by  an  el- 
igible corporation. 

"(D)  as  of  the  close  of  the  3rd  month  begin- 
ning after  the  day  of  its  formation  and  at  all 
times  thereafter,  substantially  all  of  the  assets 
of  which  (including  assets  treated  as  held  by  the 
entity  under  section  8601(c)(2))  cvnsist  of  per- 
mitted assets,  and 

"(E)  which  IS  not  described  in  section  851(a). 
A  rule  similar  to  the  rule  of  the  last  sentence  of 
section  360D(a)  shall  apply  for  purposes  of  this 
paragraph. 

"(2)  Eligible  corporation.— For  purposes  of 
paragraph  (IXC),  the  term  'eligible  corporation' 
means  any  domestic  C  corporation  other  than  — 

"(A)  a  corporation  which  is  exempt  from,  or  is 
not  subject  to,  tax  under  this  chapter, 

"(Bj  an  entity  described  in  section  851(a)  or 
856(a). 

"(C)  a  REMIC.  and 

"(D)  an  organization  to  which  part  I  of  sub- 
chapter T  applies. 

"(3)  Election.— 

"(A)  In  general. — An  entity  (otherwise  meet- 
ing the  requirements  of  paragraph  (1))  may  elect 
to  be  treated  as  a  FASIT.  Except  as  provided  in 
paragraph  (5).  .such  an  election  shall  apply  to 
the  taxable  year  for  which  made  and  all  subse- 
quent taxable  years  unless  revoked  with  the 
consent  of  the  Secretary. 

"(B)  Elections  .made  after  ist  taxable 
year  of  entity.— If  the  election  under  subpara- 


graph (A)  IS  made  after  the  first  taxable  year  of 
the  entity,  all  property  held  (or  treated  as  held 
under  section  8601(c)(2))  by  such  entity  as  of  the 
first  day  of  the  first  taxable  year  for  which  such 
election  is  made  shall  be  treated  as  contributed 
to  such  entity  on  such  first  day  by  the  holder  of 
the  ownership  interest  m  such  entity. 

"(4)  Termination.— If  any  entity  ceases  to  be 
a  FASIT  at  any  time  during  the  taxable  year, 
such  entity  shall  not  be  treated  as  a  FASIT  for 
such  taxable  year  or  any  succeeding  taxable 
year. 

"(5)  Inadvertent  terminations,  etc.— Rules 
similar  to  the  rules  of  section  860D(b)(2)(B)  shall 
apply  to  inadvertent  failures  to  qualify  or  re- 
main qualified  as  a  FASIT. 

"(b)  Interests  in  FASIT —For  purposes  of 
this  part— 

"(1)  Regular  interest.— 

"(A)  In  general.— The  term  regular  interest' 
means  any  interest  which  is  issued  by  a  FASIT 
with  fixed  terms  and  which  is  designated  as  a 
regular  interest  if^ 

"(i)  such  interest  unconditionally  entitles  the 
holder  to  receive  a  specified  principal  amount 
(or  other  similar  amount), 

"(ii)  except  as  otherwise  provided  by  the  Sec- 
retary— 

"(I)  in  the  case  of  a  FASIT  which  would  be 
treated  as  a  REMIC  if  an  election  under  section 
860D(b)  had  been  made,  interest  payments  (or 
other  similar  amounts),  if  any,  with  respect  to 
such  interest  at  or  before  maturity  meet  the  re- 
quirements applicable  under  clause  (i)  or  (ii)  of 
section  860G(a)(I)(B),  or 

"(ID  in  the  case  of  any  other  FASIT,  interest 
payments  (or  other  similar  amounts),  if  any. 
with  respect  to  such  interest  are  determined 
using  a  current  rate  which  is  reasonably  ex- 
pected to  measure  contemporaneous  variations 
in  the  cost  of  newly  borrowed  funds  in  the  cur- 
rency in  which  the  regular  interest  is  denomi- 
nated, 

"(Hi)  such  interest  does  not  have  a  stated  ma- 
turity (including  options  to  renew)  greater  than 
30  years  (or  such  longer  period  as  rnay  be  per- 
mitted by  regulations), 

"(iv)  the  issue  price  of  such  interest  does  not 
exceed  125  percent  of  its  stated  principal 
amount,  and 

"(V)  the  yield  to  maturity  on  such  interest  is 
less  than  the  sum  determined  under  section 
I63(i)(I)(B)  with  respect  to  such  interest. 
Interest  shall  not  fail  to  meet  the  requirements 
of  clause  (i)  merely  because  the  timing  (but  not 
the  amount)  of  the  principal  payments  (or  other 
similar  amounts)  may  be  contingent  on  the  ex- 
tent that  payments  on  debt  instruments  held  by 
the  FASIT  are  made  in  advance  of  anticipated 
payments  and  on  the  amount  of  income  from 
permitted  assets. 

"(B)  High-yield  interests.— 

"(i)  In  GENERAL.— The  term  'regular  interest' 
includes  any  htgh-yield  interest. 

"(ii)  High-yield  interest.— The  term  high- 
yield  interest'  means  any  interest  which  would 
be  described  in  subparagraph  (A)  but  for  failing 
to  meet  the  requirements  of  one  or  more  of 
clauses  (i),  (iv).  or  (v)  thereof. 

"(2)  Ownership  i.'.TEREST.—The  term  owner- 
ship interest'  means  the  interest  issued  by  a 
FASIT  which  is  designated  as  an  ownership  in- 
terest and  which  is  not  a  regular  interest. 

"(c)  PERMITTED  ASSETS.— For  purposes  of  this 
part— 

"(I)  In  general.— The  term  permitted  asset' 
means — 

"(A)  cash  or  cash  equivalents. 

"(B)  any  debt  instrument  (as  defined  in  sec- 
tion 1275(a)(1))  under  which  interest  payments 
(or  other  similar  amounts),  if  any.  at  or  before 
maturity  meet  the  requirements  applicable  under 
clause  (i)  or  (ii)  of  section  860G(a)(ll(Bl. 

"(C)  foreclosure  property. 
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"(D)  any  asset — 

"(i)  which  is  an  interest  rate  or  foreign  cur- 
rency notional  principal  contract,  letter  of  cred- 
it, insurance,  guarantee  agairist  payment  de- 
faults, or  other  similar  instrument,  permitted  by 
the  Secretary,  and 

"(li)  which  IS  a  reasonably  required  to  guar- 
antee or  hedge  against  the  f.iSlT's  risks  associ- 
ated with  being  the  obligor  on  interests  issued 
by  the  FASIT.  and 

"(E)  contract  rights  to  acquire  debt  instru- 
ments described  in  subparagraph  (B)  or  assets 
described  in  subparagraph  (D). 

"(2)  Debt  issued  by  holder  of  owsership 

ISTEREST  SOT  PERMITTED  .ASSET.  — The  term  'per- 
mitted asset'  shall  not  include  any  debt  instru- 
ment issued  by  the  holder  of  the  ownership  in- 
terest in  the  FASIT  or  by  any  person  related  to 
such  holder  or  any  direct  or  indirect  interest  in 
such  a  debt  instrument.  The  preceding  sentence 
shall  not  apply  to  cash  equivalents  and  to  any 
other  investment  specified  in  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Foreclosure  property.— The  term  'fore- 
closure property'  means  property— 

"(A)  which  would  be  foreclosure  property 
under  section  856(e)  (determined  without  regard 
to  paragraph  (5)  thereof)  if  acquired  by  a  real 
estate  investment  trust,  and 

"(B)  which  IS  acquired  in  connection  with  the 
default  or  imminent  default  of  a  debt  instrument 
held  by  the  FASIT  unless  the  security  interest  in 
such  property  was  created  for  the  principal  pur- 
pose of  permitting  the  FASJT  to  invest  in  such 
property. 

Solely  for  purposes  of  subsection  (a)(1),  the  de- 
termination of  whether  any  property  is  fore- 
closure properly  shall  be  made  without  regard  to 
section  856(e)(4). 

"(d)  r.4.V  O.V  PROHIBITED  TRA.\'SACT10\S.— 

"(1)  Is  GESERAL.— There  is  hereby  imposed  for 
each  taxable  year  of  a  FASIT  a  tax  equal  to  100 
percent  of  the  net  income  derived  from  prohib- 
ited transactions. 

"(3)  Prohibited  TRASSACTio.vs.—For  pur- 
poses of  this  part,  the  term  'prohibited  trans- 
action' means — 

"(A)  the  receipt  of  any  income  derived  from 
any  asset  that  is  not  a  permitted  asset, 

"(B)  except  as  provided  in  paragraph  (3),  the 
disposition  of  any  permitted  asset. 

"(C)  the  receipt  of  any  income  derived  from 
any  loan  originated  by  the  F.ASIT.  and 

"(D)  the  receipt  of  any  income  representing  a 
fee  or  other  compensation  for  services  (other 
than  any  fee  received  as  compensation  for  a 
waiver,  amendment,  or  consent  under  permitted 
assets  (other  than  foreclosure  property)  held  by 
the  FASIT). 

"(3)  EXCEPTIOS  FOR  INCOME  FROM  CERTAIS 
DISPOSITIO.'^S.— 

"(A)  Is  GESERAL.— Paragraph  (2)(B)  shall  not 
apply  to  a  disposition  which  would  not  be  a  pro- 
hibited transaction  (as  defined  in  section 
860F(a)(2))  by  reason  of— 

"(i)  clause  (li).  (Hi),  or  (iv)  of  section 
860F(a)(2)(A).  or 

"(II)  section  860F(a)(5). 

if  the  FASIT  were  treated  as  a  HEMIC  and  debt 
instruments  described  m  subsection  (c)(1)(B) 
were  treated  as  qualified  mortgages. 

"(B)  SUBSTITUTIOS  OF  DEBT  ISSTRU.VE.VTS:  RE- 
DUCTIOS  OF  OVER-COLLATERALIZ.4TIOS.— Para- 
graph (2)(B)  shall  not  apply  to — 

"(i)  the  substitution  of  a  debt  instrument  de- 
scribed m  subsection  (c)(1)(B)  for  another  debt 
instrument  which  is  a  permitted  asset,  or 

"(ii)  the  distribution  of  a  debt  instrument  con- 
tributed by  the  holder  of  the  ownership  interest 
to  such  holder  in  order  to  reduce  over- 
collateralizatwn  of  the  FASIT. 
but  only  if  a  principal  purpose  of  acquiring  the 
debt  instrument  which  is  disposed  of  was  not 
the  recognition  of  gain  (or  the  reduction  of  a 


loss)  as  a  result  of  an  increase  m  the  market 
value  of  the  debt  instrument  after  its  acquisition 
by  the  FASIT. 

"(C)  LIQUID ATIOS  OF  CLASS  OF  REGULAR  IN- 
TERESTS.—Paragraph  (2)(B)  shall  not  apply  to 
the  complete  liquidation  of  any  class  of  regular 
interests. 

"(4)  Net  l!^COME.—For  purposes  of  this  sub- 
section, net  income  shall  be  determined  in  ac- 
cordance with  section  860F(a)(3). 

"(e)   Tax  o.v  Income   From   Foreclosure 

PROPERTY.— 

"(I)  In  general. — A  tax  is  hereby  imposed  for 
each  taxable  year  on  the  net  income  from  fore- 
closure property  of  each  FASIT.  Such  tax  shall 
be  computed  by  multiplying  the  net  income  from 
foreclosure  property  by  the  highest  rate  of  tax 
specified  in  section  11(b). 

"(2)  Net  income  from  foreclosure  prop- 
erty.— For  purposes  of  this  part,  the  term  'net 
income  from  foreclosure  property'  means  the 
amount  which  would  be  the  FASIT's  net  income 
from  foreclosure  property  under  section 
857(b)(4)(B)  if  the  FASIT  were  a  real  estate  in- 
vestment trust. 

"(f)  Coordination  with  Wash  Sales 
Rules. — Rules  similar  to  the  rules  of  section 
860F(d)  shall  apply  to  the  ownership  interest  in 
a  FASIT. 

"(g)  RELATED  Person.— For  purposes  of  this 
part,  a  person  (hereinafter  in  this  .'subsection  re- 
ferred to  as  the  'related  person')  is  related  to 
any  person  if^ 

"(1)  the  related  person  bears  a  relationship  to 
such  person  specified  m  section  267(b)  or  section 
707(b)(1).  or 

"(2)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subsections  (a) 
and  (b)  of  section  52). 

For  purposes  of  paragraph  (1).  in  applying  sec- 
tion 267(b)  or  707(b)(1).  '20  percent'  shall  be  sub- 
stituted for  '50  percent'. 

"(h)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  including  regulations  to  prevent  the  abuse 
of  the  purposes  of  this  part  through  trans- 
actions which  are  not  primarily  related  to 
securitization  of  debt  instruments  by  a  FASIT.". 

(b)  Technical  a.'hendme.'<ts  — 

(1)  Paragraph  (2)  of  section  26(b)  is  amended 
by  striking  "and"  at  the  end  of  subparagraph 
(M).  by  striking  the  period  at  the  end  of  sub- 
paragraph (N)  and  inserting  ',  and",  and  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(O)  section  860K  (relating  to  treatment  of 
transfers  of  high-yield  interests  to  disqualified 
holders).". 

(2)  Paragraph  (6)  of  section  56(g)  is  amended 
by  striking  "or  HEMIC  "  and  inserting  "HEMIC, 
or  FASIT". 

(3)  Clause  (ii)  of  section  382(l)(4)(B)  is  amend- 
ed by  striking  "or  a  HEMIC  to  which  part  IV  of 
subchapter  M  applies  "  and  inserting  "a  HEMIC 
to  which  part  IV  of  subchapter  .\f  applies,  or  a 
FASIT  to  which  part  V  of  subchapter  M  ap- 
plies". 

(4)  Paragraph  (I)  of  section  582(c)  is  amended 
by  inserting  "",  and  any  regular  or  ownership  in- 
terest in  a  FASIT. ""  after   "HEMIC". 

(5)  Subparagraph  (E)  of  section  856(c)(6)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "References  in  the  preceding  pro- 
visions of  this  subparagraph  to  a  HEMIC:  shall 
be  treated  as  including  a  reference  to  a 
FASIT". 

(6)  Subparagraph  (C)  of  section  1202(e)(4)  is 
amended  by  striking  "or  HEMIC"  and  inserting 

"HEMIC,  or  FASIT". 

(7)  Clause  (xi)  of  section  7701(a)(19)(C)  is 
amended  to  read  as  follows: 

"(II)  any  regular  or  residual  interest  in  a 
HEMIC,  and  any  regular  or  ownership  interest 


in  a  FASIT.  but  only  in  the  proportion  which 
the  as.iets  of  such  HEMIC  or  FASIT  consist  of 
property  described  m  any  of  the  preceding 
clauses  of  this  subparagraph:  except  that  if  95 
percent  or  more  of  the  assets  of  such  HEMIC  or 
FASIT  are  a.'isets  described  in  clauses  (i) 
through  (x).  the  entire  interest  in  the  HEMIC  or 
FASIT  shall  qualify.". 

(8)  Subparagraph  (A)  of  section  7701(i)(2)  is 
amended  by  inserting  "or  a  FASIT"  after  "a 
HEMIC  ". 

(c)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  M  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Part  V.  Financial  asset  .lecuritisation 
investment  trusts.". 

(d)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  8— DEPRECIATION  PROVISIONS 

SEC.   ItSSl.   TREATMENT  OF  CONTRIBVTIOINS  IN 
AID  OF  CONSTRUCTION. 

(a)  Treat.kiest  of  Contributions  in  Aid  of 

CO.'i.'STRUCTIOS.- 

(1)  Is  GESERAL.— Section  118  (relating  to  con- 
tributions to  the  capital  of  a  corporation)  is 
amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (e).  and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Special  Rules  for  w.ater  and  Sewer- 
.AGE  Disposal  Utilities.— 

""(1)  General  rule.— For  purposes  of  this  sec- 
tion, the  term  "contribution  to  the  capital  of  the 
taxpayer'  includes  any  amount  of  money  or 
other  property  received  from  any  person  (wheth- 
er or  not  a  shareholder)  by  a  regulated  public 
utility  which  provides  water  or  sewerage  dis- 
posal services  if— 

"(A)  such  amount  is  a  contribution  in  aid  of 
con.'itruction. 

"(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facilities, 
such  amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2).  and 

"(C)  such  amount  (or  any  property  acquired 
or  constructed  with  such  amount)  is  not  in- 
cluded m  the  taxpayer's  rate  base  for  rate- 
making  purposes. 

"(2)  Expenditure  rule.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

""(A)  an  amount  equal  to  such  amount  is  ex- 
pended for  the  acquisition  or  construction  of 
tangible  property  described  in  section  1231(b) — 

"CO  which  is  the  property  for  which  the  con- 
tribution was  made  or  is  of  the  same  type  as 
such  property,  and 

"(ii)  which  IS  used  predominantly  in  the  trade 
or  business  of  furnishing  water  or  sewerage  dis- 
posal services, 

""(B)  the  expenditure  referred  to  in  subpara- 
graph (A)  occurs  before  the  end  of  the  second 
taxable  year  after  the  year  in  which  such 
amount  was  received,  and 

"'(C)  accurate  records  are  kept  of  the  amounts 
contributed  and  expenditures  made,  the  expend- 
itures to  which  contributions  are  allocated,  and 
the  year  in  which  the  contributions  and  expend- 
itures are  received  and  made. 

"(3)  DEFINITIONS.- For  purposes  of  this  sub- 
section— 

"(A)  Contribution  in  aid  of  construc- 
tion.—The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations  pre- 
scribed by  the  Secretary,  except  that  such  term 
shall  not  include  amounts  paid  as  service 
charges  for  starting  or  stopping  services. 

"(B)  Predominantly.— The  term  'predomi- 
nantly '  means  80  percent  or  more. 

"(C)  Regulated  public  utility.— The  term 
'regulated  public  utility'  has  the  meaning  given 
such  term  by  section  7701(a)(33).  except  that 
such  term  shall  not  include  any  utility  which  is 


not  required  to  provide  water  or  sewerage  dis- 
posal services  to  members  of  the  general  public 
in  its  service  area. 

"(4)  Disallowance  of  deductio.ms  and  cred- 
its: ADJUSTED  basis.— Notwithstanding  any 
other  provision  of  this  subtitle,  no  deduction  or 
credit  shall  be  allowed  for.  or  by  reason  of.  any 
expenditure  which  constitutes  a  contribution  in 
aid  of  construction  to  which  this  subsection  ap- 
plies. The  adjusted  basis  of  any  property  ac- 
quired with  contributions  in  aid  of  construction 
to  which  this  subsection  applies  shall  be  cero. 

"(d)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount  as 
a  contribution  to  the  capital  of  the  taxpayer  de- 
scribed in  subsection  (c).  then — 

"(1)  the  statutory  period  for  the  assessment  of 
any  deficiency  attributable  to  any  part  of  .such 
amount  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  notified  by 
the  taxpayer  (in  such  manner  as  the  Secretary 
may  prescribe)  of— 

"(A)  the  amount  of  the  expenditure  referred  to 
m  subparagraph  (A)  of  subsection  (c)(2). 

'"(B)  the  taxpayer's  intention  not  to  make  the 
expenditures  referred  to  in  such  subparagraph, 
or 

"(C)  a  failure  to  make  such  expenditure  with- 
in the  period  described  in  subparagraph  (B)  of 
subsection  (c)(2):  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such  as- 
sessment.". 

(2)  COSFORMISG  AMENDMEST.— Section  118(b) 
is  amended  by  inserting  "except  as  provided  m 
subsection  (c)."  before  "the  term". 

(3)  Effective  date.— The  amendments  made 
by  'his  subsection  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

(b)  Recovery  Method  and  Period  for 
Water  Utility  Property.— 

(1)  Requirement  to  use  straight  line  meth- 
od.—Section  168(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Water  utility  property  described  in  sub- 
section (e)(5).". 

(2)  25-YEAR  RECOVERY  PERIOD.— The  table  con- 
tained in  section  168(c)(1)  is  amended  by  insert- 
ing the  following  item  after  the  item  relating  to 
20-year  property: 

"Water  utility  property 

2i  YEARS". 

(3)  Water  utility  property.— 

(Al  Is  GESERAL.— Section  168(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Water  utility  property.— The  term 
'water  utility  property'  means  property — 

"(A)  which  is  an  integral  part  of  the  gather- 
ing, treatment,  or  commercial  distribution  of 
water,  and  which,  without  regard  to  this  para- 
graph, would  be  20-year  property,  and 

"(B)  any  municipal  sewer.". 

(B)  CosFOR.MiSG  AMENDMENTS.— Section  168  is 
amended— 

(I)  by  striking  subparagraph  (F)  of  .sub.section 
(e)(3).  and 

(ii)  by  striking  the  item  relating  to  subpara- 
graph (F)  in  the  table  in  subsection  (g)(3). 

(4)  ALTERN.ATIVE  SYSTE.M.— Clau.se  (iv)  Of  Sec- 
tion 168(g)(2)(C)  is  amended  by  inserting  "or 
ivater  utility  property"  after  "tunnel  bore". 

(5)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  property  placed 
m  service  after  the  date  of  the  enactment  of  this 
Act.  other  than  property  placed  in  .service  pur- 
suant to  a  binding  contract  in  effect  on  such 
date  and  at  all  times  thereafter  before  the  prop- 
erty is  placed  in  service. 

SEC.    11362.   DEDUCTION  FOR  CERTAIN  OPERAT- 
ING AUTHORITY. 

(a)  General  Rule— For  purpose  of  chapter  i 
of  the  Internal  Revenue  Code  of  1986.  m  com- 


puting the  taxable  income  of  a  taxpayer  who.  on 
January  1.  1995.  held  one  or  more  operating  au- 
thorities preempted  by  section  601  of  the  Federal 
Aviation  Administration  Authori::ation  Act  of 
1994.  the  taxpayer  shall  be  entitled  to  deduct 
ratably  over  the  36-month  period  beginning  with 
January  1995  an  amount  equal  to  the  aggregate 
adjusted  bases  of  such  operating  authorities 
held  by  the  taxpayer  on  January  1.  1995. 

(b)  Treatment  As  Depreciation  .—Any  de- 
duction under  subsection  (a)  shall  be  treated  as 
a  deduction  for  depreciation  for  purposes  of  the 
Internal  Revenue  Code  of  1986. 

(c)  Effective  D.ATE.—The  provisions  of  this 
section  shall  apply  to  taxable  years  ending  after 
December  31.  1994. 

SEC.  11363.  CLASS  LIFE  FOR  GAS  STATION  CON- 
VENIENCE STORES  AND  SIMILAR 
STRUCTURES. 

(a)  In  General  —Section  168(e)(3)(E) 
(classifying  certain  property  as  15-year  prop- 
erty) IS  amended  by  striking  "and"  at  the  end  of 
clause  (I),  by  striking  the  period  at  the  end  of 
clause  (li)  and  inserting  ".  and",  and  by  adding 
at  the  end  the  following  new  clause: 

"(Hi)  any  section  1250  property  which  is  a  re- 
tail motor  fuels  outlet  (whether  or  not  food  or 
other  convenience  items  are  sold  at  the  out- 
let).". 

(b)  Confor.MISG  Amesd.\IE.\T.— Subparagraph 
(B)  of  section  168(g)(3)  is  amended  by  inserting 
after  the  item  relating  to  subparagraph  (E)(ii)  in 
the  table  contained  therein  the  following  new 
Item: 

"(E)(iii) 20". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  which  is 
placed  in  service  on  or  after  the  date  of  the  en- 
actment of  this  .Act  and  to  which  section  168  of 
the  Internal  Revenue  Code  of  1986  applies  after 
the  amendment  made  by  section  201  of  the  Tax 
Reform  Act  of  1986.  .4  taxpayer  may  elect  to 
have  such  amendments  apply  with  respect  to 
any  property  placed  m  service  before  such  date 
and  to  which  such  section  .so  applies. 

CHAPTER  9— OTHER  PROVISIONS 

SEC.  11371.  APPUCATION  OF  FAILVRE-TOPAY 
PENALTY  TO  SUBSTITLTE  RETURNS. 

(a)  GESERAL  Rule.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Treatmest  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the  case 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

"(1)  such  return  shall  be  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (1)  of  subsection  (a),  but 

"(2)  such  return  shall  be  treated  as  the  return 
filed  by  the  taxpayer  for  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (a).". 

(b)  Effective  D.ATE.—The  amendment  made 
by  subsection  (a)  sliall  apply  m  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  is  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  11372.  EXTENSION  OF  WITHHOLDING  TO 
CERTAIN  GAMBLING  WI.\'NINGS. 

(a)  Repeal  of  Exemption  for  Bingo  and 
Keno.— Paragraph  (5)  of  section  3402(q)  is 
amended  to  read  as  follows: 

"(5)  Exemption  for  slot  machines.— The  tax 
imposed  under  paragraph  (1)  shall  not  apply  to 
winnings  from  a  slot  machine.". 

(b)  Threshold  .amount.— Paragraph  (3)  of 
section  3402(q)  is  amended — 

(1)  by  striking  "(B)  and  (C)"  in  subparagraph 
(A)  and  inserting  "(B).  (C).  and  (D)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Bingo  and  keso.— Proceeds  of  more 
than  $5,000  from  a  wager  placed  in  a  bingo  or 
keno  game.". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  lake  effect  on  January  I. 
1996. 

SEC.  11373.  LOSSES  FROM  FORECLOSURE  PROP- 
ERTY. 

(a)  In  General.— Section  818(b)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(2)  Losses  from  foreclosure  property.— 

"(A)  Is  general.— The  amortisable  portion  of 
any  loss  arising  from  the  sale  or  exchange  of 
foreclosure  property  which  (without  regard  to 
this  paragraph)  is  treated  as  a  capital  loss  shall 
be  treated  as  a  loss  from  the  sale  or  exchange  of 
real  property  used  in  carrying  on  an  insurance 
business  which  is  recognized  ratably  over  the  10- 
taxable  year  period  beginning  with  the  taxable 
year  following  the  taxable  year  m  which  the 
sale  or  exchange  of  the  foreclosure  property  oc- 
curred. 

"(B)  AmortizaBLE  PORTION.— For  purposes  of 
this  paragraph — 

"(i)  In  general.— The  amortisable  portion  of 
a  loss  referred  to  in  subparagraph  (A)  is  the  per- 
centage (not  greater  than  20  percent)  of  such 
loss  to  which  the  taxpayer  elects  to  have  this 
paragraph  apply. 

"(ii)  Subsequent  .\toDiFiCATioNs  of 
amount.— The  taxpayer  may  elect  for  any  of  the 
taxable  years  in  the  change  period  to  change 
(subject  to  the  limitation  under  clause  (i))  the 
percentage  of  a  loss  referred  to  in  subparagraph 
(A)  which  is  treated  as  the  amortizable  portion 
of  such  loss.  If  the  taxpayer  so  elects,  each  such 
changed  percentage  shall  be  treated  as  if  it  were 
the  percentage  specified  in  the  election  made 
under  clause  (i).  and  proper  adjustments  shall 
be  made  for  all  taxable  years  to  reflect  each 
such  change. 

"(Hi)  St.atute  of  limitations.—  For  purposes 
of  section  6501(h)  and  6511(d)(2).  any  change  by 
reason  of  an  election  under  clause  (ii)  shall  be 
treated  as  a  capital  loss  carryback  from  the  year 
such  change  is  made. 

""(iv)  Chance  period.— For  purposes  of  clause 
(ii).  the  change  period  is  the  3-taiable  year  pe- 
riod following  the  taxable  year  m  which  the  sale 
or  exchange  of  the  foreclosure  property  oc- 
curred. 

"(C)  Election  to  treat  unamortized  ordi- 
nary LOSSES  AS  CAPITAL  LOSSES.— 

"(i)  Is  GENERAL.— The  taxpayer  may  elect  to 
treat  any  unused  amount  of  any  ordinary  toss 
described  in  subparagraph  (A)  as  a  capital  loss 
arising  in  the  taxable  year  for  which  the  elec- 
tion under  this  subparagraph  is  made. 

"'(ii)  LIMITATION  ON  ELECTION.— An  election 
may  be  made  under  clause  d)  with  respect  to 
any  loss  only  for  any  taxable  year  in  the  5-tax- 
able  year  period  following  the  taxable  year  re- 
ferred to  in  subparagraph  (A). 

"(Hi)  Unused  a.mou.\!t  of  ordinary  loss.— 
For  purposes  of  clause  (i),  the  unused  amount  of 
an  ordinary  loss  is  the  amount  of  the  amortiz- 
able  portion  of  any  loss  which  has  not  been  rec- 
ognized as  of  the  close  of  the  preceding  taxable 
year. 

"(iv)  Orderi.\g  rule.— Any  unused  amount 
of  an  ordinary  loss  with  respect  to  which  an 
election  wcls  made  under  clause  (i)  shall  be 
treated  as  coming  first  from  the  last  taxable  year 
in  the  10-taxable  year  period  referred  to  in  sub- 
paragraph (A)  and  then  from  each  preceding 
taxable  year  in  reverse  chronological  order. 

"(D)  Foreclosure  property.— For  purposes' 
of  this  paragraph,  the  term  'foreclosure  prop- 
erty' means  any  real  property  used  in  a  trade  or 
businesses  (as  defined  m  section  1231(b)  without 
regard  to  this  subsection)  which  is  acquired  by 
a  life  insurance  company  as  the  result  of — 

"(i)  such  company  having  bid  on  such  prop- 
erty at  foreclosure,  or 

"(ii)  such  company  having  otherwise  reduced 
such  property  to  ownership  or  possession  by 
agreement  or  process  of  law.  after  there  was  a 
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default  (OT  default  was  imminent}  on  indebted- 
ness which  such  property  secured. 

"(E)  Time  for  makisg  EiECTioss.—Any  elec- 
tion under  this  paragraph  for  any  taxable  year 
shall  be  made  on  or  before  the  due  date  (includ- 
ing extensions)  for  the  return  of  tax  for  such 
taxable  year." 

(b)  Co.vfOR.vf/.vc  AMESDMENTS.— Section  818(b) 
is  amended— 

(1)  by  striking  "In  the"  and  inserting: 
"(I)  Is  GE.\ER.AL.—In  the  ".  and 

(2)  by  redesignating  paragraphs  (I)  and  (2) 
and  subparagraphs  (A)  and  (B)  of  paragraph 
(1)  as  subparagraphs  (A)  and  (B)  and  clauses  (i) 
and  (u)  of  subparagraph  (A),  respectively. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1994. 

SEC.  11374.  SONRECOGSrriON  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  General  Rvle. Section  584  (relating  to 
common  trust  funds)  is  amended  by  redesignat- 
iTig  subsection  (h)  as  subsection  (i)  and  by  in- 
serting after  subsection  (g)  the  following  new 
subsection 

■  "(h)   XO.\RECOGSlTIO.\'    TREAT.VtEST   FOR   CER- 

tAis  Transfers  to  Regulated  Investment 
(Companies.— 

'(1)  In  general.— If— 

"(A)  pursuant  to  a  single  plan,  a  common 
trust  fund  transfers  substantially  all  of  its  as- 
sets to  one  or  more  regulated  investment  compa- 
nies in  exchange  solely  for  stock  in  the  company 
or  companies  to  which  such  assets  are  so  trans- 
ferred, and 

"(B)  such  stock  is  distributed  by  such  common 
tfust  fund  to  participants  in  such  common  trttst 
fund  m  exchange  solely  for  their  interests  in 
such  common  trust  fund. 

no  gain  or  loss  shall  be  recognised  by  such  com- 
mon tru.^t  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nized by  any  participant  m  such  common  trust 
fund  by  reason  of  such  exchange. 

"(2)  Basis  rules.— 

"(A)  Regulated  invest.ve.'iT  company.— The 
basis  of  any  a.'iset  received  by  a  regulated  invest- 
ment company  m  a  transfer  referred  to  in  para- 
graph (IXA)  shall  be  the  same  as  it  would  be  in 
the  hands  of  the  common  trust  fund. 

"(B)  P.ARTiciPANTS.—The  basis  of  the  stock 
which  IS  received  in  an  exchange  referred  to  m 
paragraph  (IXB)  shall  be  the  same  as  that  of 
the  properly  exchanged.  If  stock  in  more  than 
one  regulated  investment  company  is  received  in 
such  exchange,  the  basis  determined  under  the 
preceding  sentence  shall  be  allocated  among  the 
stock  in  each  such  company  on  the  basis  of  re- 
spective fair  market  values. 

"(3)  TRE.ATMENT  of  assumptions  of  LIABIL- 
ITY.— 

"(A)  In  GENERAL —In  determining  whether 
the  transfer  referred  to  m  paragraph  (I)(A)  is  in 
exchange  solely  for  stock  in  one  or  more  regu- 
lated investment  companies,  the  assumption  by 
any  such  company  of  a  liability  of  the  common 
trust  fund,  and  the  fact  that  any  property 
transferred  by  the  common  trust  fund  is  subject 
to  a  liability,  shall  be  disregarded. 

"(B)  Special  rule  where  assumed  liabil- 
ities EXCEED  BASIS.— 

"(i)  In  general.— If.  in  any  transfer  referred 
to  in  paragraph  (l)(A).  the  assumed  liabilities 
exceed  the  aggregate  adjusted  bases  (in  the 
hands  of  the  common  trust  fund)  of  the  assets 
transferred  to  the  regulated  investment  company 
or  companies — 

"(I)  notwithstanding  paragraph  (1).  gain 
shall  be  recognised  to  the  common  trust  fund  on 
such  transfer  in  an  amount  equal  to  such  ex- 
cess. 

"(II)  the  basis  of  the  assets  received  by  the 
regulated  investment  company  or  companies  in 


such  transfer  shall  be  increased  by  the  amount 
so  recognised,  and 

"(III)  any  adjustment  to  the  basis  of  a  partici- 
pant's interest  in  the  common  trust  fund  as  a  re- 
sult of  the  gain  so  recognised  shall  be  treated  as 
occurring  immediately  before  the  exchange  re- 
ferred to  m  paragraph  (I)(B). 
If  the  transfer  referred  to  m  paragraph  (1)(A)  is 
to  two  or  more  regulated  investment  companies, 
the  basis  increase  under  subclause  (II)  shall  be 
allocated  among  such  companies  on  the  basis  of 
the  respective  fair  market  values  of  the  assets 
received  by  each  of  such  companies. 

"(ii)  Assumed  liabilities— For  purposes  of 
clause  (i),  the  term  'assumed  liabilities'  rneans 
the  aggregate  of— 

"(I)  any  liability  of  the  common  trust  fund  as- 
sumed by  any  regulated  investment  company  in 
connection  with  the  transfer  referred  to  in  para- 
graph (I)(A).  and 

"(II)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

"(4)  Common  trust  fund  must  meet  diver- 
sification RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not  meet  the  requirements  of  section 
368(a)(2)(F)(ii)  if  it  were  a  corporation.  For  pur- 
poses of  the  preceding  sentence.  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
test  and  such  securities  shall  not  be  excluded  for 
purposes  of  determining  total  assets  under 
clause  (IV)  of  section  368(a)(2)(F).". 

(b)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31.  1995. 

SBC.  11375.  EXCLUSION  FOR  ENERGY  CONSERVA- 
TION SUBSIDIES  UMITED  TO  SUB- 
SIDIES WITH  RESPECT  TO  DWELUNG 
UNITS. 

(a)  In  General —Paragraph  (1)  of  section 
136(c)  (defining  energy  conservation  measure)  is 
amended  by  striking  "energy  demand—"  and  all 
that  follows  and  inserting  "energy  demand  with 
respect  to  a  dwelling  unit." 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Subsection  (a)  of  section  136  is  amended  to 
read  as  follows: 

"(a)  E.xclusion. — Gross  income  shall  not  in- 
clude the  value  of  any  subsidy  provided  (di- 
rectly or  indirectly)  by  a  public  utility  to  a  cus- 
tomer for  the  purchase  or  installation  of  any  en- 
ergy conservation  measure.  " 

(2)  Paragraph  (2)  of  section  136(c)  is  amend- 
ed- 

(A)  by  striking  subparagraph  (A)  and  by  re- 
designating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively .  and 

(B)  by  striking  "and  special  rules"  in  the 
paragraph  heading. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  December  31.  1995,  unless  received  pursu- 
ant to  a  written  binding  contract  m  effect  on 
September  13.  1995.  and  at  all  times  thereafter. 
SEC.     1137S.    ELECTION    TO    CEASE    STATUS    AS 

QUALIFIED  SCHOLARSHIP  FUT^DING 
CORPORATION. 

(a)  IN  General —Subsection  (d)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Election  to  cease  status  as  qualified 
scholarship  funding  corpor.ition.— 

"(A)  In  GENER.iL.—Any  qualified  scholarship 
funding  bond,  ant}  qualified  student  loan  bond, 
outstanding  on  the  date  of  the  issuer's  election 
under  this  paragraph  (and  any  bond  (or  series 
of  bonds)  issued  to  refund  such  a  bond)  shall 
not  fail  to  be  a  tax-exempt  bond  solely  because 
the  issuer  ceases  to  be  described  in  subpara- 
graphs (A)  and  (ff^  of  paragraph  (2)  if  the  issuer 
meets  the  requirements  of  subparagraphs  (B) 
and  (C)  of  this  paragraph. 

"(B)  ASSETS  AND  LIABILITIES  OF  IS.'iUER  TR.A.\S- 
FERRED  TO  TAXABLE  SUBSIDIARY.— The  require- 


ments of  this  subparagraph  are  met  by  an  issuer 
if- 

"(i)  all  of  the  student  loan  notes  of  the  issuer 
and  other  assets  pledged  to  secure  the  repay- 
ment of  qualified  scholarship  funding  bond  in- 
debtedness of  the  issuer  are  transferred  to  an- 
other corporation  within  a  reasonable  period 
after  the  election  is  made  under  this  paragraph: 

"(ii)  such  transferee  corporation  assumes  or 
otherwise  provides  for  the  payment  of  all  of  the 
qualified  scholarship  funding  bond  indebtedness 
of  the  issuer  within  a  reasonable  period  after 
the  election  is  made  under  this  paragraph; 

"(iii)  to  the  extent  permitted  by  law.  such 
transferee  corporation  assumes  all  of  the  respon- 
sibilities, and  succeeds  to  all  of  the  rights,  of  the 
issuer  under  the  issuer's  agreements  with  the 
Secretary  of  Education  in  respect  of  student 
loans: 

"(IV)  immediately  after  such  transfer,  the  is- 
suer, together  with  any  other  issuer  which  has 
made  an  election  under  this  paragraph  in  re- 
spect of  such  transferee,  hold  all  of  the  senior 
stock  in  such  transferee  corporation:  and 

"(V)  such  transferee  corporation  is  not  exempt 
from  tax  under  this  chapter. 

"(C)  Issuer  to  operate  as  independent  or- 
ganization DESCRIBED  IN  SECTION  501(c)(3).— 
The  requirements  of  this  subparagraph  are  met 
by  an  issuer  if,  within  a  reasonable  period  after 
the  transfer  referred  to  in  subparagraph  (B) — 

"(i)  the  issuer  is  described  m  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a): 

"(ii)  the  issuer  no  longer  is  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2):  and 

"(iii)  at  least  80  percent  of  the  members  of  the 
board  of  directors  of  the  issuer  are  independent 
members. 

■'(D)  Senior  stock —For  purposes  of  this 
paragraph,  the  term  'senior  stock'  means  stock — 

"(i)  which  participates  pro  rata  and  fully  in 
the  equity  value  of  the  corporation  with  all 
other  common  stock  of  the  corporation  but 
which  has  the  right  to  payment  of  liquidation 
proceeds  prior  to  payment  of  liquidation  pro- 
ceeds in  respect  of  other  common  stock  of  the 
corporation: 

"(li)  which  has  a  fixed  right  upon  liquidation 
and  upon  redemption  to  an  amount  equal  to  the 
greater  of— 

"(I)  the  fair  market  value  of  such  stock  on  the 
date  of  liquidation  or  redemption  (whichever  is 
applicable):  or 

"(II)  the  fair  market  value  of  ail  as.tets  trans- 
ferred in  exchange  for  such  stock  and  reduced 
by  the  amount  of  all  liabilities  of  the  corpora- 
tion which  has  made  an  election  under  this 
paragraph  assumed  by  the  transferee  corpora- 
tion in  such  transfer: 

"(iii)  the  holder  of  which  has  the  right  to  re- 
quire the  transferee  corporation  to  redeem  on  a 
date  that  is  not  later  than  10  years  after  the 
date  on  which  an  election  under  this  paragraph 
was  made  and  pursuant  to  such  election  such 
stock  was  issued:  and 

"(iv)  in  respect  of  which,  during  the  time  such 
stock  is  outstanding,  there  is  not  outstanding 
any  equity  interest  in  the  corporation  having 
any  liquidation,  redemption  or  dividend  rights 
in  the  corporation  which  are  superior  to  those  of 
such  stock. 

"(E)  Independent  member.— The  term  'inde- 
pendent member'  means  a  member  of  the  board 
of  directors  of  the  issuer  who  (except  for  services 
as  a  member  of  such  board)  receives  no  com- 
pensation directly  or  indirectly — 

"(i)  for  services  performed  in  connection  with 
such  transferee  corporation,  or 

"(li)  for  services  as  a  member  of  the  board  of 
directors  or  as  an  officer  of  such  transferee  cor- 
poration. 

For  purposes  of  clause  (ii).  the  term  'officer'  in- 
cludes any  individual  having  powers  or  respon- 
sibilities similar  to  those  of  officers. 


"(F)  Coordination  with  certain  private 
FOUNDATION  TAXES.— For  purposes  of  sections 
4942  (relating  to  the  excise  tax  on  a  Jailure  to 
distribute  income)  and  4943  (relating  to  the  ex- 
cise tax  on  excess  business  holdings),  the  trans- 
feree corporation  referred  to  in  subparagraph 
(B)  shall  be  treated  as  a  functionally  related 
business  (within  the  meaning  of  section 
4942(j)(4))  with  respect  to  the  issuer  during  the 
period  commencing  with  the  date  on  which  an 
election  is  made  under  this  paragraph  and  end- 
ing on  the  date  that  is  the  earlier  of— 

"(i)  the  last  day  of  the  last  taxable  year  for 
which  more  than  50  percent  of  the  gross  income 
of  such  transferee  corporation  is  derived  from, 
or  more  than  50  percent  of  the  assets  (by  value) 
of  such  transferee  corporation  consists  of.  stu- 
dent loan  notes  incurred  under  the  Higher  Edu- 
cation Act  of  1965:  or 

"(ii)  the  last  day  of  the  taxable  year  of  the  is- 
suer during  which  occurs  the  date  which  is  10 
years  after  the  date  on  which  the  election  under 
this  paragraph  is  made. 

"(G)  Election. — An  election  under  this  para- 
graph may  be  revoked  only  with  the  consent  of 
the  Secretary." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  11377.  CERTAIN  AMOUNTS  DERIVED  FROM 
FOREIGN  CORPORATIONS  TREATED 
AS  UNRELATED  BUSINESS  TAXABLE 
WCOME. 

(a)  General  Rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Tre.atment  of  certain  a.mounts  de- 
rived from  foreign  corporations.— 

"(A)  In  general. — .\'otwithstanding  para- 
graph (1).  any  amount  included  in  gross  income 
under  section  951(a)(1)(A)  shall  be  included  as 
an  item  of  gross  income  derived  from  an  unre- 
lated trade  or  business  to  the  extent  the  amount 
so  included  is  attributable  to  insurance  income 
(as  defined  in  section  953)  which,  if  derived  di- 
rectly by  the  organisation,  would  be  treated  as 
gross  income  from  an  unrelated  trade  or  busi- 
ness. There  shall  be  allowed  all  deductions  di- 
rectly connected  with  amounts  included  in  gross 
income  under  the  preceding  sentence. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  income  attributable  to  a  policy  of  in- 
surance or  reinsurance  with  respect  to  which 
the  person  (directly  or  indirectly)  insured  is— 

"(i)  such  organisation. 

"(ii)  an  affiliate  of  such  organisation  which  is 
exempt  from  tax  under  section  501(a),  or 

"(iii)  a  director  or  officer  of,  or  an  individual 
who  performs  services  for,  such  organisation  or 
affiliate  but  only  if  the  insurance  covers  pri- 
marily risks  associated  with  the  performance  of 
services  for  the  benefit  of  such  organisation  or 
affiliate. 

For  purposes  of  this  subparagraph,  the  deter- 
mination as  to  whether  an  entity  is  an  affiliate 
of  an  organisation  shall  be  made  under  rules 
similar  to  the  rules  of  section  168(h)(4)(B). 

"(C)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  for  the  appli- 
cation of  this  paragraph  in  the  case  of  income 
paid  through  I  or  more  entities  or  between  2  or 
more  chains  of  entities." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  included 
in  gross  income  in  any  taxable  year  beginning 
after  December  31,  1995. 

SEC  11378.  REPEAL  OF  FINANCUL  INSTITUTION 
TRANSITION  RULE  TO  INTEREST  AL- 
LOCATION RULES. 

(a)  In  General. — Paragraph  (5)  of  section 
1215(c)  of  the  Tax  Reform  Act  of  1986  (Public 
Law  99-514.  100  Stat.  2548)  is  hereby  repealed. 


(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.    11379.    REPEAL    OF    BAD    DEBT    RESERVE 
METHOD  FOR   THRIFT  SAVINGS  AS- 
SOCIATIONS. 

(a)  In  General.— Section  593  (relating  to  re- 
serves for  losses  on  loans)  is  hereby  repealed. 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (d)  of  section  50  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"Paragraphs  (1)(A).  (2)(.A).  and  (4)  of  section 
46(e)  referred  to  m  paragraph  (1)  of  this  sub- 
section shall  not  apply  to  any  taxable  year  be- 
ginning after  December  31.  1995." 

(2)  Subsection  (e)  of  section  52  is  amended  by 
striking  paragraph  (1)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (I)  and 
(2).  respectively. 

(3)  Subsection  (a)  of  section  57  is  amended  by 
striking  paragraph  (4). 

(4)  Section  246  is  amended  by  striking  sub- 
section (f). 

(5)  Clause  (i)  of  section  291(e)(1)(B)  is  amend- 
ed by  striking  "or  to  which  section  593  applies". 

(6)  Subparagraph  (A)  of  section  585(a)(2)  is 
amended  by  striking  "other  than  an  organisa- 
tion to  which  section  593  applies". 

(7)  Sections  595  and  596  are  hereby  repealed. 

(8)  Subsection  (a)  of  section  360E  is  amended— 
(.A)  by  striking  "Except  as  provided  in  para- 
graph (2),  the"  in  paragraph  (1)  and  inserting 
"The", 

(B)  by  striking  paragraphs  (2)  and  (4)  and  re- 
designating paragraphs  (3)  and  (5)  as  para- 
graphs (2)  and  (3),  respectively ,  and 

(C)  by  striking  in  paragraph  (2)  (as  so  redesig- 
nated) all  that  follows  "subsection"  and  insert- 
ing a  period. 

(9)  Paragraph  (3)  of  section  992(d)  is  amended 
by  striking  "or  593". 

(10)  Section  1038  is  amended  by  striking  sub- 
section (f). 

(11)  Clause  (II)  of  section  1042(c)(4)(B)  is 
amended  by  striking   "or  593". 

(12)  Subsection  (c)  of  section  1277  is  amended 
by  .linking  "or  to  which  section  593  applies". 

(13)  Subparagraph  (B)  of  section  1361(b)(2)  is 
amended  by  striking  "or  to  which  section  593 
applies  ". 

(14)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  I  is  amended  by  striking 
the  items  relating  to  sections  593,  595,  and  596, 

(c)  Effective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31 ,  1995. 

(2)  REPEAL  OF  SECTION  595.— The  repeal  of  sec- 
tion 595  under  subsection  (b)(7)  shall  apply  to 
property  acquired  in  taxable  years  beginning 
after  December  31 ,  1995. 

(d)  6-  Year  Spread  of  Adjustments.— 

(1)  In  general.— In  the  case  of  any  taxpayer 
who  is  required  by  reason  of  the  amendments 
made  by  this  section  to  change  its  method  of 
computing  reserves  for  bad  debts— 

(A)  such  change  shall  be  treated  as  a  change 
in  a  method  of  accounting, 

(B)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer  and  as  having  been  made  with 
the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481(a)— 

(i)  shall  be  determined  by  taking  into  account 
only  applicable  excess  reserves,  and 

(ii)  as  so  determined,  shall  be  taken  into  ac- 
count ratably  over  the  6-taiable  year  period  be- 
ginning with  the  first  taxable  year  beginning 
after  December  31,  1995. 

(2)  APPLICABLE  EXCESS  RESERVES.— 

(A)  In  general. — For  purposes  of  paragraph 
(I),  the  term  'applicable  excess  reserves'  means 
the  excess  (if  any)  of— 


(i)  the  balance  of  the  reserves  described  m  sec- 
tion 593(c)(1)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act) 
as  of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1.  1996.  over 

(ii)  the  lesser  of— 

(I)  the  balance  of  such  reserves  as  of  the  close 
of  the  taxpayer's  last  taxable  year  beginning  be- 
fore January  1,  1988,  or 

(II)  the  balance  of  the  reserves  described  in 
subclause  (I),  reduce  by  an  amount  determined 
in  the  same  manner  as  under  section 
585(b)(2)(B)(ii)  on  the  basis  of  the  taxable  years 
described  in  clause  (i)  and  this  clause. 

(B)  Special  rule  for  thrifts  which  become 
s.MALL  BANKS. — In  the  case  of  a  bank  (as  defined 
in  section  581  of  such  Code)  which  is  not  a  large 
bank  (as  defined  in  section  585(c)(2)  of  such 
Code)  for  its  first  taxable  year  be0nning  after 
December  31,  1995— 

(i)  the  balance  taken  into  account  under  sub- 
paragraph (AXii)  shall  not  be  less  than  the 
amount  which  would  be  the  balance  of  such  re- 
serve as  of  the  close  of  its  last  taxable  year  be- 
ginning before  January  1,  19%,  if  the  additions 
to  such  reserve  for  all  taxable  years  had  been 
determined  under  section  585(b)(2)(A),  and 

(ii)  the  opening  balance  of  the  reserve  for  bad 
debts  as  of  the  beginning  of  such  first  taxable 
year  shall  be  the  balance  taken  into  account 
under  subparagraph  (A)(ii)  (determined  after 
the  application  of  clause  (i)  of  this  subpara- 
graph). 

The  preceding  sentence  shall  not  apply  for  pur- 
poses of  paragraphs  (5),  (6),  and  (7). 

(3)  Recapture  of  pre-isss  reserves  where 

TAXPAYER  ceases  TO  BE  BANK —If  during  any 
taxable  year  beginning  after  December  31.  1995. 
a  taxpayer  to  which  paragraph  (1)  applied  is 
not  a  bank  (as  defined  in  section  581).  para- 
graph (I)  shall  apply  to  the  reserves  described  in 
subparagraph  (A)(ii)  except  that  such  reserves 
shall  be  taken  into  account  ratably  over  the  6- 
taiable  year  period  beginning  with  such  taxable 
year. 

(4)  SUSPE.VSION  OF  RECAPTURE  IF  RESIDENTIAL 
LO.iN  REQUIREMENT  MET.— 

(A)  In  general.— In  the  case  of  a  bank  which 
meets  the  residential  loan  requirement  of  sub- 
paragraph (B)  for  a  taxable  year  beginning 
after  December  31,  1995.  and  before  January  1. 
1998— 

(I)  no  adjustment  shall  be  taken  into  account 
under  paragraph  (1)  for  such  taxable  year,  and 

(ii)  such  taxable  year  shall  be  disregarded  in 
determining— 

(I)  whether  any  other  taxable  year  is  a  tax- 
able year  for  which  an  adjustment  is  required  to 
be  taken  into  account  under  paragraph  (I),  and 

(II)  the  amount  of  such  adjustment. 

(B)  Residential  loan  requirement.— A  tax- 
payer meets  the  residential  loan  requirement  of 
this  subparagraph  for  any  taxable  year  if  the 
principal  amount  of  the  residential  loans  made 
by  the  taxpayer  during  such  year  is  not  less 
than  the  base  amount  for  such  year. 

(C)  Residential  loan.— For  purposes  of  this 
paragraph,  the  term  "residential  loan"  means 
any  loan  described  in  clause  (v)  of  section 
7701(a)(19)(C)  of  such  Code  but  only  if  such  loan 
is  incurred  m  acquiring,  constructing,  or  im- 
proving the  property  described  in  such  clause. 

(D)  Base  amount.— For  purposes  of  subpara- 
graph (B),  the  base  amount  is  the  average  of  the 
principal  amounts  of  the  residential  loans  made 
by  the  taxpayer  during  the  6  most  recent  taxable 
years  beginning  before  January  1.  1996.  At  the 
election  of  the  taxpayer  who  made  such  loans 
during  each  of  such  6  taxable  years,  the  preced- 
ing sentence  shall  be  applied  without  regard  to 
the  taxable  year  in  which  such  principal 
amount  was  the  highest  and  the  taxable  year  m 
such  prinapal  amount  was  the  lowest.  Such  an 
election  may  be  made  only  for  the  first  taxable 
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year  beginning  after  December  31.  1995.  and.  if 
made  for  such  taxable  year,  shall  apply  to  the 
succeeding  taxable  year  unless  revoked  with  the 
consent  of  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  CosTROLLED  GROUPS.— In  the  case  of  a 
taxpayer  uhich  is  a  member  of  any  controlled 
group  of  corporations  described  in  section 
1563(a)(1)  of  such  Code,  subparagraph  (B)  shall 
be  applied  with  respect  to  such  group. 

(5)  COSTIMZD  APPLICATION  OF  FRESH  START 
U\DER  SECTIOS  SSS  TR.iNSITIoyAL  RULES.— In  the 
case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied and  which  was  not  a  large  bank  (as  de- 
fined in  section  585(c)(2)  of  such  Code)  for  its 
first  taxable  year  beginning  after  December  31. 
1995: 

(A)  /.v  GESERAL. — For  purposes  of  determining 
the  net  amount  of  ad)ustments  referred  to  m 
section  5S5(c)(3)(A)(iii)  of  such  Code,  there  shall 
be  taken  into  account  only  the  excess  of  the  re- 
serve for  bad  debts  as  of  the  close  of  the  last  tax- 
able year  before  the  disqualification  year  over 
the  balance  taken  into  account  by  such  tax- 
payer under  paragraph  (2)(A)(ii)  of  this  sub- 
section. 

(B)  TRE.ATMEST  USDER  ELECTIVE  CUT-OFF 
METHOD. — For  purposes  of  applying  section 
585(c)(4)  of  such  Code— 

(i)  the  balance  of  the  reserve  taken  into  ac- 
count under  subparagraph  (B)  thereof  shall  be 
reduced  by  the  balance  taken  into  account  by 
such  taxpayer  under  paragraph  (2)(A)(ii)  of  this 
subsection,  and 

(li)  no  amount  shall  be  includible  in  gross  in- 
come by  reason  of  such  reduction. 

(6)  COSTISUED      APPLICATIOS      OF     SECTIO.V 

592(e). — Notwithstanding  the  amendments  made 
by  this  section,  m  the  case  of  a  taxpayer  to 
which  paragraph  (1)  of  this  subsection  applies, 
section  593(e)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act) 
shall  continue  to  apply  to  such  taxpayer  as  if 
such  taxpayer  were  a  domestic  building  and 
loan  association  but  the  amount  of  the  reserves 
taken  into  account  under  subparagraphs  (B) 
and  (C)  of  section  593(e)(1)  (as  so  in  effect)  shall 
be  the  balance  taken  into  account  by  such  tax- 
payer under  paragraph  (2HA)(ii)  of  this  sub- 
section. 

(7)  CERTAIS  items  ISCLVDED  .45  SECTIOS  331(C) 
ITE.MS. — The  balance  of  the  applicable  excess  re- 
serves, and  the  balance  taken  into  account  by  a 
taxpayer  under  paragraph  (2)(A)(ii)  of  this  sub- 
section, shall  be  treated  at  items  described  in 
section  381(c)  of  such  Code. 

(8)  COSVERSIOSS   TO   CREDIT   U.\IO.VS.—ln    the 

case  of  a  taxpayer  to  which  paragraph  (1)  ap- 
plied which  becomes  a  credit  union  described  in 
section  501(c)(U)(A)— 

(A)  any  amount  required  to  be  included  in  the 
gross  income  of  the  credit  union  by  reason  of 
this  subsection  shall  be  treated  as  derived  from 
an  unrelated  trade  or  business  (as  defined  in 
section  513).  and 

(B)  for  purposes  of  paragraph  (3).  the  credit 
union  shall  not  be  treated  as  if  it  were  a  bank. 

(9)  REGVLATIOSS.—The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
this  subsection,  including  regulations  providing 
for  the  application  of  paragraphs  (4)  and  (6)  in 
the  case  of  acquisitions,  mergers,  spin-offs,  and 
other  reorganisations. 

SEC.  11380.  NEWSPAPER  DISTRIBUTORS  TREATED 
AS  DIRECT  SELLERS. 

(a)  /.v  Ge.-^eral.— Section  3508(b)(2)(A)  in 
amended  by  striking  "or"  at  the  end  of  clause 
(i).  by  inserting  "or"  at  the  end  of  clause  (ii), 
and  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(lii)  is  engaged  m  the  trade  or  business  of  the 
delivering  or  distribution  of  newspapers  or  shop- 
ping news  (including  any  services  directly  relat- 
ed to  such  trade  or  business),". 


(b)  Effective  D.^TE.—The  amendments  made 
by  this  section  shall  apply  to  services  performed 
after  December  31 .  199'}. 

Subtitle  J — Tax  Simplification 
CHAPTER  I— PROVISIONS  RELATING  TO 
INDIVIDUALS  ' 

Subchapter  A — Provitioru   Relating   To  Roll- 
over of  Gain  on  Sale  of  Principal  Retideifce 

SEC.  11401.  MULTIPLE  SALES  WITHIN  ROLLOVER 
PERIOD. 

(a)  GESERAL  Rule.— 

(1)  Section  1034(d)  (relating  to  limitation  on 
rollover  of  gain  on  sale  of  principal  residence). 
as  amended  by  sections  11321  and  11322.  is 
amended  by  striking  paragraphs  (1)  and  (2)  and 
by  redesignating  paragraphs  (3)  and  (4)  as  para- 
graphs (1)  and  (2),  respectively. 

(2)  Paragraph  (4)  of  section  1034(c)  is  amended 
to  read  as  follows: 

"(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more  than  1 
residence  which  is  used  by  him  as  his  principal 
residence  at  some  time  unthm  2  years  after  the 
date  of  the  sale  of  the  old  residence,  only  the 
first  of  such  residences  so  used  by  him  after  the 
date  of  such  sale  shall  constitute  the  new  resi- 
dence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than  the 
2  years  referred  to  in  subsection  (c)(4))". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  .'iales  of  old  resi- 
dences (within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  19361  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  11403.  SPECIAL  RULES  IN  CASE  OF  DnORCE. 

(a)  Is  GESERAL.— Subsection  (c)  of  section 
1034  is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  If- 

"(A)  a  residence  is  sold  by  an  individual  pur- 
suant to  a  divorce  or  marital  separation,  and 

"(B)  the  taxpayer  used  such  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale, 
for  purposes  of  this  section,  such  residence  shall 
be  treated  as  the  taxpayer's  principal  residence 
at  the  time  of  such  sale. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  .Act. 

SEC.  11493.  ONETIME  EXCLUSION  OF  GAIN  FROM 
SALE  OF  PRINCIPAL  RESIDENCE  FOR 
CERTAIN  SPOUSES. 

(a)  Is  GESERAL.— Paragraph  (2)  of  section 
121(b)  (relating  to  one-time  exclusion  of  gam 
from  sale  of  principal  residence  by  individual 
who  has  attained  age  55)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For 
purposes  of  applying  the  preceding  sentence  to 
individuals  who  are  married  to  each  other,  an 
election  by  one  individual  with  respect  to  a  sale 
or  exchange  occurring  before  the  marriage  shall 
be  disregarded  for  purposes  of  permitting  an 
election  with  respect  to  property  owned  and 
used  by  the  other  individual  as  his  principal  res- 
idence throughout  the  3-year  period  ending  on 
the  date  of  the  marriage." 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining whether  an  election  may  be  made 
under  section  121  of  the  Internal  Revenue  Code 
of  1986  with  respect  to  a  sale  or  exchange  occur- 
ring after  September  13.  1995. 

Subchapter  B — Other  Provitioni 
SEC.     11411.     TREATME.ST    OF     CERTAIN     REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIERS. 
(a)    Is    GESERAL.— Section    162    (relating    to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  (o)  as  subsection  (p)  and  by 


inserting  after  subsection  (n)  the  following  new 
subsection: 

"(o)  Tre.atmest  OF  Certais  Reimbursed  Ex- 
penses OF  Rural  Mail  Carriers.— 

"(1)  GESERAL  RULE.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service  who 
performs  services  involving  the  collection  and 
delivery  of  mail  on  a  rural  route  and  who  re- 
ceives qualified  reimbursements  for  the  expenses 
incurred  by  such  employee  for  the  use  of  a  vehi- 
cle in  performing  such  services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to  the 
amount  of  such  qualified  reimbursements:  and 

"(B)  such  qualified  reimbursements  shall  be 
treated  as  paid  under  a  reimbursement  or  other 
expense  allowance  arrangement  for  purposes  of 
section  62(a)(2HA)  (and  section  62(c)  shall  not 
apply  to  such  qualified  reimbursements). 

"(2)     DEFISITIOS    of    QUALIFIED    REl.MBURSE- 

.»ESTS.—For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal  Serv- 
ice to  employees  as  an  equipment  maintenance 
allowance  under  the  1991  collective  bargaining 
agreement  between  the  United  States  Postal 
Service  and  the  National  Rural  Letter  Carriers' 
Association.  Amounts  paid  as  an  equipment 
maintenance  allowance  by  such  Postal  Service 
under  later  collective  bargaining  agreements 
that  supersede  the  1991  agreement  shall  be  con- 
sidered qualified  reimbursements  if  such 
amounts  do  not  exceed  the  amounts  that  would 
have  been  paid  under  the  1991  agreement,  ad- 
justed for  changes  m  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  since  1991." 

(b)  Techsical  Amesdme.\t.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988  IS  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.     11412.     TREATMENT    OF     TRAVEUNG     EX- 
PENSES OF  CERTAI.\  FEDERAL   EM 
PLOYEES  ENGAGED  IN  CRIMINAL  IN 
YESTIGATIONS. 
(a)  Is  GESERAL.— Subsection  (a)  of  section  162 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence  shall  not 
apply  to  any  Federal  employee  during  any  pe- 
riod for  which  such  employee  is  certified  by  the 
Attorney  General  (or  the  designee  thereof)  as 
traveling  on  behalf  of  the  United  States  in  tem- 
porary  duty   status   to   investigate,   or  provide 
support  services  for  the  investigation  of.  a  Fed- 
eral crime." 

(h)  Effective  D.ATE.—The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of  this 
.Act 

CHAPTER  2— PENSION  SIMPUFICATION 
Subchapter  A — Simplified  Distribution  Rules 
SEC.  114-21.  REPEAL  OF  5-YEAR  INCOME  AVERAG 
ING  FOR  LUMP-SUM  DISTRIBUTIONS. 

(a)  Is  GESERAL.— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust)  is  amended  to  read  as  follows: 

"(d)  Taxability  of  Beseficiary  of  Certais 
FOREIGS  Situs  TRU.STS.—For  purposes  of  sub- 
sections (a),  (b).  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nised outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a).". 

(b)  COSFOR.MISC  A.MESDME.WTS.- 

(I)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
IS  amended  to  read  as  follows- 

"(D)  LU.MP-SU.M  DISTRIBUTIOS.—For  purposes 
of  this  paragraph — 

"(I)  Is  GESERAL —The  term  'lump  sum  dis- 
tribution' means   the  distribution   or  payment 


November  15,  1995                           CONGRESSIONAL  RECORD— HOUSE  32899 

uilkm  one  taxable  year  of  the  recipient  of  the  (4)  Paragraph  (8)  of  section  62(a)  (relating  to  dowment     and     life    insurance    contracts)     is 

balance  to  the  credit  of  an  employee  which  be-  certain  portion  of  lump-sum  distributions  from  amended  to  read  as  follows: 

comes  payable  to  the  recipient—  pension   plans   taxed   under  section   402(d))   is  "(d)    SPECIAL    RULES    FOR    QUALIFIED    Em- 

"(l)  on  account  of  the  employee's  death,  hereby  repealed.  PLOYER  Retiremest  Plass.— 

■■(II)  after  the  employee  attains  age  59':^.  (5)  Section  40I(a)(28)(B)  (relating  to  coordina-  "(I)  SIMPLIFIED  METHOD  OF  TAXI.W  AKSCITY 

■(III)  on  account  of  the  employee's  separation  Hon  with  distribution  rules)  is  amended  by  strik-  paymests.— 

from  service,  or  ^g  clause  (v).  "(A)  Is  GESERAL.— In  the  case  of  any  amount 

"(IV)  after  the  employee  has  become  disabled  (6)  Subparagraph  (B)(ii)  of  section  401(k)(10)  received  as  an  annuity  under  a  qualified  em- 

(within  the  meaning  of  section  72(ml(7)).  (relating  to  distributions  that  must  be  lump-sum  ployer  retirement  plan— 

from  a  trust  which  forms  a  part  of  a  plan  de-  distributions)  is  amended  to  read  as  follows:  "(i)  subsection  (b)  shall  not  apply,  and 

scribed  m  section  401(a)  and  which  is  exempt  "(U)  Lump-sum  DiSTRiBUTios—For  purposes  "(ii)  the  investment  m  the  contract  shall  be 

from  tax  under  section  50!  or  from  a  plan  de-  of  this  subparagraph,  the  term  'lump-'ium  dis-  recovered  as  provided  in  this  paragraph. 

scribed  in  section  4()3(a).  Subclause  (III)  of  this  tnbution'  means  any  distribution  of  the  balance  "(B)  METHOD  OF  RECOVERISG  ISVEST.MEST  IS 

clau.se  shall  be  applied  only  with  respect  to  an  to  the  credit  of  an  employee  immediately  before  CO.^'TRACT.- 

individual  who  is  an  employee  without  regard  to  the  distribution.".  "(i)  Is  GESERAL.— Gross  income  shall  not  in- 

section  401(c)(1).  and  subclause  (IV)  shall  be  ap-  (7)  Section  406(c)  (relating  to  termination  of  elude  so  much  of  any  monthly  annuity  payment 

plied  only  with  respect  to  an  employee  within  status  as  deemed  employee  not  to  be  treated  as  under  a  qualified  employer  retirement  plan  as 

the  meaning  of  section  401(c)(1).  For  purposes  of  separation  from  service  for  purposes  of  limita-  does  not  exceed  the  amount  obtained  by  divid- 

this  clause,  a  distribution  to  two  or  more  trusts  tion  of  tax)  is  hereby  repealed.  ing — 

shall  be  treated  as  a  distribution  to  one  recipi-  (8)  Section  407(c)  (relating  to  termination  of  "(I)  the  investment  in  the  contract  (as  of  the 

ent.  For  purposes  of  this  paragraph,  the  balance  status  as  deemed  employee  not  to  be  treated  as  annuity  starting  date),  by 

to  the  credit  of  the  employee  docs  nut  include  separation  from  service  for  purposes  of  limita-  "(II)  the  number  of  anticipated  payments  de- 

the  accumulated  deductible  employee  contribu-  tion  of  tax)  is  hereby  repealed.  termined  under  the  table  contained  in  clause 

tions  under  the  plan  (within  the  meaning  of  sec-  (9)  Section  691(c)  (relating  to  deduction  for  es-  (lii)  (or.  m  the  case  of  a  contract  to  which  sub- 

tion  72(o)(5)).  late  tax)  is  amended  by  striking  paragraph  (5).  section  (c)(3)(B)  applies,  the  number  of  monthly 

"(li)   Aggrf.GATIOS  of  certais   trusts  aSD  (1(^1  Paragraph  (I)  of  section  871(b)  (relating  annuity  payments  under  such  contract). 

PLASS.— For  purposes  of  determining  the  bal-  '»  imposition   of  tax)  is  amended  by  striking  "(li)  Certais  rules  made  applicable.— Rules 

ance  to  the  credit  of  an  employee  under  clause  "section  1.  55,  or  402(d)(1)"  and  inserting  "sec-  similar  to  the  rules  of  paragraphs  (2)  and  (3)  of 

(I)—  tion  1  or  55".  subsection  (b)  shall  apply  for  purposes  of  this 

"(I)  all  trusts  which  are  part  of  a  plan  shall  CD  Subsection  (b)  of  section  877  (relating  to  paragraph, 

be  treated  as  a  single  trust,  all  pension  plans  alternative  tax)  is  amended  by  striking   "section  "(in)  Number  of  .asticipated  PAYMENTS.- 

maintained  bu  the  employer  shall  he  treated  as  {•,,f-''  °''  ^02(d)(l)"  and  inserting  'section  1  or  "If  the  age  of  the 

a   single  plan,   all  profit-sharing  plans   main-  55".  primary       annu- 

tamed  by  the  employer  shall  be  treated  as  a  sin-  C^>  Section  4980A(c)(4)  is  amended—  n^^f  „„ 

glc  plan,  and  all  stock  bonus  plans  maintained  ^^>  ^'^  striking    'to  which  an  election  under  ,f^            annuity           The  number 

by   the  employer  shall   be  treated  as  a  single  section  402(d)(4)(B)  applies"  and  inserting    "(as  ttarting                              of  anticipated 

plan,  and  defined  m  section  402(e)(4)(D))  with  respect  to  date  ii:                            payment*  U: 

■■(II)   trusts   which   are   not   qualified   trusts  "'''c''  "^^  mdividual  elects  to  have  this  para-  Not  more  than  55                           360 

under    section    401(a)    and    annuity    contracts  Sraph  apply".  More  than  55  but 

which  do  not  satisfy  the  requirements  of  section  ^^>  *^  adding  at  the  end  the  following  new                   not  more  than  60  310 

404(a)(2)  shall  not  be  taken  into  account.         ■  flush  sentence:  .More  than  60  but 

"(ill)  CuMMUSiTY  PROPERTY  LAWS. -The  pro-  '^"   mdiitdual  may  elect  to  have  this  para-                   not  more  than  65  260 

iLSions  of  this  paragraph  shall  be  applied  with-  ^"'"P'f,  "PP'"    '"   ""'^    ""^   lump-sum   distribu-  More  than  65  but 

out  regard  to  community  property  laws.  '"*"     •''"'^                                                                                   not  more  than  70  ZIO 

"(IV)    AMOUSTS   subject    to   pesalty.  -This  (C)  by  sinking  the  heading  and  inserting:                                .More  than  70  leO. 

paragraph  shall  not  apply  to  amount.,  described  -l'/  f/J^^^^^  "m/e'j'VamlJ^ed^by    striking  -(^>  ADJUSTMEST  FOR  REFUSD  FEATURE  .vor 

m  subparagraph  (A)  of  section   i2(m)(5)  to  the  Paragraph  (5)  APPLICABLE.— For  purposes  of  this  paragraph. 

extent    that    .section    72(m)(5)    applies    to   such  (c)  EFFECTIVE  Dates  —  investment  in  the  contract  shall  be  determined 

amounts.  (j^  j^.  cESERAL.-The  amendments  made  by  ""'*«''■  subsection  (c)(1)  without  regard  to  sub- 

"(V)  BAL.A.-.CE  to  CREDIT  OF  EMPLOYEE  SOT  TO  ,^„  ,g^„„„  ,^^„  ,  ,^  j^^^^^^  j,  „.  section  (C)(2). 
INCLUDE  AMOU.\'TS  PAYABLE  USDER  (QUALIFIED  riing  after  December  31  1998  "(D)  SPECIAL  RULE  WHERE  LUMP  SUM  PAID  IS 
DO.\tE.STIC  REL.ATIOSS  ORDER.- For  purposes  of  fO)  RETE\TI0S  OF  CERTAIN  TRAVSITIO\  COSSECTIOS  WITH  COMMESCEMEST  OF  ASSUITY 
this  paragraph,  the  balance  to  the  c-redit  Of  an  rules.— Notwithstanding  any  other  provision  of  PAYMESTS.— If.  in  connection  with  the  corn- 
employee  shall  not  include  any  amount  payable  j/;,,,,  section,  the  amendments  made  by  this  sec-  mencement  of  annuity  payments  under  any 
to  an  alternate  payee  under  a  qualified  domestic  i,g„  5,,^;;  „gi  ^pp,^  ,g  ^^^^  distribution  for  qualified  employer  retirement  plan,  the  taxpayer 
relations  order  (within  the  meaning  of  section  ^.^jj^^,  j^p  taxpayer  elects  the  benefits  of  section  receives  a  lump  sum  payment- 
414(p)).  ,,22  (ti)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of  "<^>  ^"c/i  payment  shall  be  taxable  under  sub- 

"(vi)  Tras.'^fers  TO  co.sT-of-/./v7.vc;  .arr.asge-  ,gs6.   For  purposes  of  the  preceding  sentence,  section   (e)   as   if  received   before  the  annuity 

MEST  SOT  TRE.ATED  .AS  D,STRIBUTIOS.-For  pur-  ^^^  ,^,^,^,  ^^  ^^^^,.^„^  402(0(10)  and  402(d)  of  the  '^'^'^'^S  date,  and 

poses  of  this  paragraph,  the  balance  to  the  cred-  internal  Revenue  Code  of  1986  (as  m  effect  be-  "("'  ^^^  investment  in  the  contract  for  pur- 

it  of  an  employee  under  a  defined  contribution  j^^^  ,^p  amendment,  made  hv   this  Act)  shall  POses  of  this  paragraph  shall  be  determined  as  if 

plan  shall  not  include  any  amount  transferred  appUt  such  payment  had  been  so  received, 

from  such  defined  contribution  plan  to  a  quali-  ^^^  ,,^^.^  ^^^^^  ^F  SS.OOO  EXCLUSION  OF  EM  "<^>  EXCEPTIOS.-This  paragraph  shall  not 

fied    cost-ol-livmg     arrangement     (withm     the  PLOYEES' DEATH  BENEFITS  apply  m  any  case  where  the  primary  annuitant 

meaning  of  section  415(k)(2))  under  a  defined  (a)  I\' Geseral.— Subsection  (b)  of  section  101  has  attained  age  75  on  the  annuity  starting  date 

benefit  plan.  j^  hereby  repealed  unless  there  are  fewer  than  5  years  of  guaran- 

"(vii)  Lump-sum  distributioss  of  altf.rsate  ^^^  Cosformisg  Amesdmests  —  '^^"^  payments  under  the  annuity. 

PAYEES— If  any  distribution  or  payment  of  the  (j)  Subsection  (c)  of  section  101  is  amended  by  "(^>  ADJUSTMEST  WHERE  ASSUITY  PAY.VESTS 

balance  to  the  credit  of  an  employee  would  be  striking    "sub.^ection  (a)  or  (b)"  and  inserting  -^'OT  OS  .MOSTHLY  basis —In  any  case  where  the 

treated  as  a   lump-sum  distribution,   then,  for  •■subsection  (a)".  annuity  payments  are  not  made  on  a  monthly 

purposes  of  this  paragraph,  the  payment  under  (2)  Sections  406(c)  and  407(e)  are  each  amend-  basis,  appropriate  adjustments  in  the  applica- 

a  qualified  domestic  relations  order  (withm  the  ed  by  striking  paragraph  (2)  and  by  redesignat-  ^'"n  of  this  paragraph  shall  be  made  to  lake  into 

meaning  of  section  414(p))  of  the  balance  to  the  (ng  paragraph  (3)  as  paragraph  (2).  account  the  period  on  the  basis  of  which  such 

credit  of  an  alternate  payee  who  is  the  spouse  or  (3)  .Section  7701(a)(20)  is  amended  by  striking  payments  are  made. 

former  spouse  of  the  employee  shall  be  treated  ".  for  the  purposes  of  applying  the  provisions  of  "(G>      QUALIFIED      EMPLOYER      RETIREMEST 

as  a  lump-sum  distribution.  For  purposes  of  this  .section  101(b)  with  respect  to  employees'  death  PLAS. — For  purposes  of  this  paragraph,  the  term 

clause,  the  balance  to  the  credit  of  the  alternate  benefits".  'qualified  employer  retirement  plan'  means  any 

payee  shall  not  include  any  amount  payable  to  (c)  Effective  Date.  — The  amendments  made  plan  or  contract  described  m  paragraph  (1).  (2). 

the  employee.".  by  this  section  shall  apply  to  taxable  years  be-  or  (3)  of  section  4974(c). 

(2)  Section  402(c)  (relating  to  rules  applicable  gmnmg  after  December  31.  1995.  "(2)  Treatmest  OF  EMPLOYEE  COSTRIBUTIOSS 
to  rollovers  from  exempt  trusts)  is  amended  by  SEC.  11423.  SIMPLIFIED  METHOD  FOR  TAXING  AN-  USDER  DEFISED  COSTRIBUTIOS  PLASS.— For  pur- 
strikmg  paragraph  (10).  NUITY  DISTRIBUTIO.S'S  UNDER  CER-  poses   of  this   section,    employee   contributions 

(3)  Paragraph  (1)  of  section  55(c)  (defining  TAIN  EMPLOYER  PLANS.  (and  any  income  allocable  thereto)  under  a  de- 
regular  tax)  IS  amended  by  striking  "shall  not  (a)  Geserai.  Rule.— Subsection  (d)  of  section  fined  contribution  plan  may  be  treated  as  a  sep- 
mclude  any  tax  imposed  by  section  402(d)  and".  72  (relating  to  annuities,  certain  proceeds  of  en-  arate  contract". 
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(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  m  cases  where  the 
annuity  starting  date  is  after  December  31.  1995. 
SEC.  11424.  REQUIRED  DISTRIBUTIONS. 

(a)  l\  GE.^ER.iL. Section  401(a)(9)(C)  (defin- 
ing required  beginning  date)  is  amended  to  read 
as  follows 

"(C>  REQLIRED  BEGtSSISG  D.ATE.~For  pur- 
poses of  this  paragraph — 

"(I)  Is  GESER.AL.  —  The  term  'required  begin- 
ning date'  means  April  1  of  the  calendar  year 
following  the  later  of— 

"(I)  the  calendar  year  in  which  the  employee 
attains  age  70' ;.  or 

"(II)  the  calendar  year  in  which  the  employee 
retires. 

"(ii)  Exception:— Subclause  (II)  of  clause  (i) 
shall  not  apply — 

"(1)  except  as  provided  in  section  409(d).  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  sectiori  416)  with  respect  to 
the  plan  year  ending  m  the  calendar  year  in 
which  the  employee  attains  age  70'^.  or 

"(II)  for  purposes  of  section  408  (a)(6)  or 
(b)(3). 

"(Ill)  ACTVARi.-M  ADJi'ST.'irE.\T.—In  the  case  of 
an  employee  to  whom  clause  (i)(II)  applies  who 
retires  in  a  calendar  year  after  the  calendar 
year  in  which  the  employee  attains  age  70',^,  the 
employee's  accrued  benefit  shall  be  actuarially 
increased  to  take  into  account  the  period  after 
age  70' :  in  which  the  employee  was  not  receiv- 
ing any  benefits  under  the  plan. 

"(tV)     E.XCEPTIO.\     FOR     aoVER.\\tE\TAL     A\D 

CHVRCH  PLASS.— Clauses  (ii)  and  (lii)  shall  not 
apply  m  the  case  of  a  governmental  plan  or 
church  plan.  For  purposes  of  this  clause,  the 
term  'church  plan'  means  a  plan  rnatntained  by 
a  church  for  church  employees,  and  the  term 
'church'  means  any  church  (as  defined  m  sec- 
tion 3I21(w)(3)(A))  or  qualified  church-con- 
trolled organization  (as  defined  in  section 
3121(w)(3)(B)).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1995 

Subchapter  B — Increased  Acceti  to  Peiuion 
Plana 

SEC.   11431.   T.\X  EXEMPT  ORCAMIZATIONS  EUGI- 
BLE  USDER  SECTION  401(k). 

(a)  Is  Geseral.— Subparagraph  (B)  of  section 
401(k)(4)  IS  amended  to  read  as  follows: 

"(B)  Eligibility  of  state  asd  local  gov- 
ers.mests  asd  ta.x-exemft  org.asizatioss.— 

"(i)  Govers.MESTS  ISELIGIBLE.—A  cash  or  de- 
ferred arrangement  shall  not  be  treated  as  a 
qualified  cash  or  deferred  arrangement  if  it  is 
part  of  a  plan  maintained  by  a  State  or  local 
government  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  thereof.  This 
clause  shall  not  apply  to  a  rural  cooperative 
plan. 

"(ii)  Tax-exe.mpts  eligible.— 

"(I)  Is  geseral.— .Any  organization  exempt 
from  tax  under  this  subtitle  may  include  a 
qualified  cash  or  deferred  arrangement  as  part 
of  a  plan  maintained  by  it. 

"(11)  TRE.-iTMEST  OF  /.VOA4.V  TRIBAL  GOVERS- 
MEST.s.—.An  employer  which  is  an  Indian  tribal 
government  (as  defined  m  section  7701(a)(40)),  a 
subdivision  of  an  Indian  tribal  government  (de- 
termined m  accordance  with  section  7871(d)),  an 
agency  or  instrumentality  of  an  Indian  tribal 
government  or  subdivision  thereof,  or  a  corpora- 
tion chartered  under  Federal.  State,  or  tribal 
law  which  IS  owned  in  whole  or  in  part  by  any 
of  the  foregoing  shall  be  treated  as  an  organiza- 
tion exempt  from  tax  under  this  subtitle  for  pur- 
poses of  subclause  (I). 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  1996.  but  shall  not  apply 
to  any  cash  or  deferred  arrangement  to  which 
clause  (1)  of  section  1116(f)(2)(B)  of  the  Tax  Re- 
form Act  oj  1986  applies. 


Subchapter  C — Nondiscrimination  Provisions 

SEC.  11441.  DEFINITION  OF  HIGHLY  COM- 
PENSATED E.MPLOYEES;  REPEAL  OF 
FAMIL  YAGGREGA  TION. 

(a)  Is  Geseral —Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  employee) 
is  amended  to  read  as  follows: 

"(1)  Is  GESERAL— The  term  'highly  com- 
pensated employee'  means  any  employee  who — 

'(.A)  was  a  5-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

"(B)  for  the  preceding  year  had  compensation 
from  the  employer  in  excess  of  S80.000  and  was 
in  the  top-paid  group  of  the  employer. 
The  Secretary  shall  adjust  the  $80,000  amount 
under  subparagraph  (B)  at  the  same  time  and  m 
the  same  manner  as  under  section  415(d).  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30.  1996.". 

(b)  Repeal  of  Family  Aggregatios  Rules.— 

(1)  Is  GESERAL.— Paragraph  (6)  of  section 
4I4(q)  is  hereby  repealed. 

(2)  COMPESSATIOS  LIMIT.— Paragraph  (17)(A) 
of  section  401(a)  is  amended  by  striking  the  last 
sentence. 

(3)  Deduction.— Subsection  (l)  of  section  404 
IS  amended  by  striking  the  la.st  sentence. 

(C)  COSFORMISG  AMESDMESTS.— 

(1)(A)  Subsection  (q)  of  section  414  is  amended 
by  striking  paragraphs  (2).  (5).  (8).  and  (12)  and 
by  redesignating  paragraphs  (3).  (4),  (7).  (9), 
(10).  and  (11)  as  paragraphs  (2)  through  (7),  re- 
spectively. 

(B)  Sections  129(d)(8)(B).  401(a)(5)(D)(ii). 
408(k)(2)(C).  and  416(i)(l)(D)  are  each  amended 
by   striking    "section   414(q)(7)"   and   inserting 

"section  4i4(q)(4)". 

(C)  Section  416(i)(l)(A)  is  amended  by  striking 
"section  414(q)(8)"  and  inserting  "section 
414(r)(9)". 

(2)(A)  Section  4I4(r)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less  than 
17'  7  hours  per  week. 

"(C)  Employees  who  normally  work  not  more 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B).  (C),  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  months. 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  ca.te  may  be) 
specified  in  such  subparagraph.". 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and  in- 
serting "paragraph  (9)". 

(3)  Section  1114(c)(4)  of  the  Tax  Reform  .Act  of 
1986  IS  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Any  reference  m  this  para- 
graph to  section  4I4(q)  shall  be  treated  as  a  ref- 
erence to  such  section  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1995.". 

(d)  Effective  Date.— 

(1)  Is  geseral— The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31,  1995.  except  that  in  determining 
whether  an  employee  is  a  highly  compensated 
employee  for  years  beginning  m  1996.  such 
amendments  shall  be  treated  as  having  been  m 
effect  for  years  beginning  in  1995. 


(2)   Family  .AGGRF.GATios.-The  amendments 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 
SEC.  11442.  MODIFICATION  OF  ADDITIONAL  PAR- 
TICIPATION REQUIREMENTS. 

(a)  Geseral  Rule.— Section  401(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
is  amended  to  read  as  follows: 

"(A)  Is  geseral.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

"(I)  50  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(ID  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee).". 

(b)  Separate  Lise  of  Business  Te.st.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  D.\TE.—The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  11443.  NONDISCRIMINATION  RULES  FOR 
QUAUFIED  cash  or  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)  Alternative  Methods  of  Satisfyisg 
Sectios  401  (k)  SosDiscRistiSATios  TESTS.— Sec- 
tion 40Uk)  (relating  to  cash  or  deferred  arrange- 
ments), as  amended  by  this  .Act.  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  ALTERSATIVE  .METHODS  OF  .MEETING  N0.1- 
DISCRI.MIS.ATION  REQl'IREMESTS.- 

"(A)  Is  GESERAL.— A  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C).  and 

"(u)  meets  the  notice  requirements  of  subpara- 
graph (D). 

"(B)  .Matching  costributioss.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount 
equal  to — 

"(1)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

""(11)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

"(li)  R.ate  for  highly  compensated  employ- 
ees.—The  requirements  of  this  subparagraph 
are  not  met  if.  under  the  arrangement,  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(iii)  Alternative  plan  designs.— If  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation is  not  equal  to  the  percentage  re- 
quired under  clause  (i).  an  arrangement  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  clause  (i)  if — 

"(I)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 


"(C)  NONELECTIVE  CONTRiBUTio.\s.—The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  IS  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
m  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

'"(D)  .\'OTiCE  REQUIRE.MEST.—An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 
to  participate  is.  within  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which— 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  Other  requirements.— 

"(i)  withdrawal  and  vesti.w  restric- 
TIO.S'S. — An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  all  employer  contributions  (including 
matching  contributions). 

"(ii)  Social  security  /»,vd  similar  contribu- 
tions SOT  taken  into  account.— An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  and.  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  plans.— An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment.". 

(b)  Alternative  methods  of  S.atisfyi.^g 
SECTION  401(m)  Nondiscrimination  Tests.— 
Section  401(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions),  as  amended  by  this  Act,  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(11)  ALTERNATIVE  METHOD  OF  SATISFYI.K'G 
TESTS.— 

"(A)  In  general.— A  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan — 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(12). 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(12)(D).  and 

"(iii)  meets  the  requirements  of  subparagraph 
(B). 

"(B)  Limitation  on  matching  contribu- 
tions.—The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  compensa- 
tion. 

"(ii)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(iii)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compensation  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee.". 

(c)  Year  for  Computing  Nonhighly  Com- 
pensated Employee  Percentage.— 


(1)  Cash  or  deferred  arrange.me.\'ts.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year"  and  inserting 
"the  plan  year". 

(B)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year",  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "An  arrangement  may  apply  this 
clause  by  using  the  plan  year  rather  than  the 
preceding  plan  year  if  the  employer  so  elects,  ex- 
cept that  if  such  an  election  is  made,  it  may  not 
be  changed  except  as  provided  by  the  Sec- 
retary. ". 

(2)  .Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  IS  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee". 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees'"  each  place  it  appears 
in  clause  (i)  and  clause  Oi7.  and 

(C)  by  adding  at  the  end  the  following  flush 
sentence:  "This  subparagraph  may  be  applied 
by  using  the  plan  year  rather  than  the  preced- 
ing plan  year  if  the  employer  so  elects,  except 
that  if  such  an  election  is  rnade,  it  may  not  be 
changed  except  as  provided  the  Secretary.". 

(d)  SPECIAL  Rule  for  Determining  average 
Deferral  Percentage  for  First  Plan  Year, 
Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  defer- 
ral percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be — 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year.". 

(2)  Paragraph  (3)  of  section  401(m)  is  amended 
by  adding  at  the  end  the  following:  "Rules  simi- 
lar to  the  rules  of  subsection  (k)(3)(E)  shall 
apply  for  purposes  of  this  subsection.". 

(e)  Distribution  of  Excess  Contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  amended  by  striking 
"on  the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
employees"  and  inserting  "on  the  bcLsis  of  the 
amount  of  contributions  by,  or  on  behalf  of. 
each  of  such  employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  "on  the 
ba.sis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
serting "on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of.  or  by.  each  such  employee". 

(f)  Effective  Dates.— 

(1)  In  general— The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31.  1998. 

(2)  E.XCESS  contributions.— The  amendments 
made  by  subsection  (e)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  11444.  DEFINITION  OF  COMPENSATION  FOR 
SECTION  415  PURPOSES. 

(a)  General  rule —Section  415(c)(3)  (defin- 
ing participant's  compensation)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)      CERTAIN     DEFERRALS     INCLUDED.— The 

term  'participant's  compensation'  shall  in- 
clude— 

"(i)  any  elective  deferral  (as  defined  in  section 
402(g)(3)).  and 

"C!!;  any  amount  which  is  contributed  by  the 
employer  at  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of 
the  employee  under  section  125  or  457.". 


(b)  Conforming  Amendments.— 

(1)  Section  414(q)(4),  as  redesignated  by  sec- 
tion 11441 .  IS  amended  to  read  as  follows: 

""(7)  Compensation.— For  purposes  of  this 
subsection,  the  term  "compensation'  has  the 
meaning  given  such  term  by  section  415(c)(3).". 

(2)  Section  414(s)(2)  is  amended  by  inserting 
"not"  after  "elect"  m  the  text  and  heading 
thereof. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1997. 

Subchapter  D — Miscellaneous  Provisions 

SEC.    11451.    PLANS   COVERING   SELF-EMPLOYED 
iNDlVIDVALS. 

(a)  Aggregation  Rules— Section  401(d)  (re- 
lating to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

"(d)  Contribution  Limit  on  Owner-Employ- 
ees.—a  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if.  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  may  be  rnade  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.   1 1452.   EUhONATION  OF  SPECIAL   VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  In  General.— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  staridards) 
is  amended — 

(1)  by  striking  "subparagraph  (A).  (B).  or 
(C)"  and  inserting  "subparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  t>egin- 
ning  on  or  after  the  earlier  of — 

(1)  the  later  of— 

(A)  January  1.  1996.  or 

(B)  the  dale  on  which  the  last  of  the  collective 
bargaining  agreements  pursuant  to  which  the 
plan  i.s  maintained  terminates  (determined  with- 
out regard  to  any  extension  thereof  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1.  1998. 

Such  amendments  shall  not  apply  to  any  indi- 
vidual who  does  not  have  more  than  1  hour  of 
service  under  the  plan  on  or  after  the  1st  day  of 
the  1st  plan  year  to  which  such  amendments 
apply. 

SEC.  11453.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  Distributio.'-'s  for  Hardship  or  after  a 
Certain  Age.— Section  401(k)(7)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—a  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  or  of  paragraph  (2)  nierely  by  rea- 
son of  a  hardship  distribution  or  a  distribution 
to  a  participant  after  attainment  of  age  59'/:. 
For  purposes  of  this  section,  the  term  'hardship 
distribution'  means  a  distribution  described  m 
paragraph  (2)(B)(i)(IV)  (without  regard  to  the 
limitation  of  its  application  to  profit-sharing  or 
stock  bonus  plans).". 

(b)  Public  Utility  Districts.— Clause  (i)  of 
section  401(k)(7)(B)  (defining  rural  cooperative) 
is  amended  to  read  as  follows: 

"(i)  any  organization  which — 
"(I)  IS  engaged  primarily  in  providing  electric 
service  on  a  mutual  or  cooperative  basis,  or 
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"III)  IS  engaged  primarUy  tn  providing  electric 
service  to  the  public  in  its  area  of  service  and 
which  is  exempt  from  tax  under  this  subtitle  or 
which  is  a  State  or  local  government  (or  an 
agency  or  instrumentality  thereof),  other  than  a 
municipality  (or  an  agency  or  instrumentality 
thereof)."  1 

(C)  EFFECTIVE  D.'iTES.—     \ 

(1)  DisTRiBLTioss.—The  amendments  made  by 
subsection  (a)  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

(2)  RVR.AL  COOPER.MIVE.—The  amendments 
made  by  subsection  (b)  shall  apply  to  plan  years 
beginning  after  December  31.  1994. 

SEC.     11454.     TREAT\fEST    OF    GOVERSME.VTAL 
PLA.\S  L\DER  SECTIOS  415. 

(a)  Co.\iPE.\s.iTio.\  Li.\tiT.Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
after  paragraph  (10)  the  folloicing  new  para- 
graph: 

•(ID  Special  umitatios  rule  for  cover.s- 
.\tE.\TAL  PL.4.VS.— /n  the  case  of  a  governmental 
plan  (as  defined  in  section  414(d)).  subpara- 
graph (B)  of  paragraph  (I)  shall  not  apply." 

(b)  Treatmest  of  Certais  Excess  Besefit 
Plass.— 

(1)  Is  GESERAL.— Section  415  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

•■(m)  Tre.atmest  of  Qualified  Govers- 
ME.sTAL  Excess  Besefit  arrasgeme.^ts.— 

"(1)  GOVERSMESTAL  PL.AS  SOT  AFFECTED.— In 
determining  whether  a  governmental  plan  (as 
defined  m  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qualified  governmental  excess 
benefit  arrangement)  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise  of  an 
essential  governmental  function  upon  which 
such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tax  under  section  115. 

■•(2)  Taxatios  of  PARTICfPAST.—For  purposes 
of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
which  IS  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  .chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

"(3)  Qualified  covERX.vk.'^TAL  excess  bese- 
fit arrasgemest.—Fot  purposes  of  this  sub- 
section, the  term  qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

"i.A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  annual  benefit 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limitatioris  on  benefits  imposed 
by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpote  of  providing  such 
benefits." 

(2)  Coordisatios  with  sectios  457.—Sub- 
section  (e)  of  .section  457  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(15)  Treat.me.vt  of  qualified  govers- 
mestal  excess  besefit  arrasgemests.— Sub- 


sections (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  m  section  415(m)(3)j.  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan." 

(3)  CosFOR.Misa  a.\ie.\d.»bst.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  "and" 
at  the  end  of  subparagraph  (C).  by  striking  the 
period  at  the  end  of  subparagraph  (D)  and  in- 
serting ",  and",  and  by  inserting  immediately 
thereafter  the  following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  benefit 
arrangement  described  m  section  415(m)." 

(C)  EXE.MPTIOS  FOR  SURVIVOR  ASD  DISABILITY 
Besefits.— Paragraph  (2)  of  section  415(b)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  EXE.MPTIOS  FOR  SURVIVOR  ASD  DISABILITY 
BESEFITS  PROVIDED  USDER  COVERSME.STAL 
PLA.vs. -Subparagraph  (B)  of  paragraph  (1). 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply. to — 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee." 

(d)  Revocatios    of    Grandfather    Elec- 

TIOS.— 

(1)  Is  GESERAL.— Subparagraph  (C)  of  section 
4I5(b)(I0)  IS  amended  by  adding  at  the  end  the 
following  new  clause: 

"■(ii)  REVOCATIOS  OF  ELECTION.— An  election 
under  clause  (i)  may  be  revoked  not  later  than 
the  IcLst  day  of  the  third  plan  year  beginning 
after  the  date  of  the  enactment  of  this  clause. 
The  revocation  shall  apply  to  all  plan  years  to 
which  the  election  applied  and  to  all  subsequent 
plan  years.  Any  amount  paid  by  a  plan  m  a 
taxable  year  ending  after  the  revocation  shall  be 
includible  in  income  in  such  taxable  year  under 
the  rules  of  this  chapter  in  effect  for  such  tax- 
able year,  except  that,  for  purposes  of  applying 
the  limitations  imposed  by  this  section,  any  por- 
tion of  such  amount  which  is  attributable  to 
any  taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such  tax- 
able year."" 

(2)  COSFOR.MI.SG  A.MESDMEST.— Subparagraph 
(C)  of  section  4I5(b)(10)  is  amended  by  striking 
'"This""  and  inserting: 

""(I)  Is  GESERAL.-This". 

(e)  Effective  Date  — 

(1)  Is  GESERAL.— The  amendments  made  by 
subsections  (a),  (b).  and  (c)  shall  apply  to  years 
beginning  after  December  31,  1994.  The  amend- 
ments made  by  subsection  (d)  shall  apply  with 
respect  to  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  TREAT.\IE.\T  for   years  beginning  BEFORE 

D.ATE  of  esactmest. —Nothing  in  the  amend- 
ments made  by  this  section  shall  be  construed  to 
infer  that  a  governmental  plan  (as  defined  in 
section  414(d)  of  the  Internal  Revenue  Code  of 
1986)  fails  to  satisfy  the  requirements  of  section 
415  of  such  Code  for  any  taxable  year  beginning 
before  the  date  of  the  enactment  of  this  Act. 
SSC.  11455.  UNIFORM  R£TlRE.\a:.\T  AGE. 

(a)  DiscRi.f,iiSATios  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Social  security  rbtireme.mt  age.— For 
purposes  of  testing  for  discrimination  under 
paragraph  (4) — 

"(I)  the  social  security  retirement  age  (as  de- 
fined m  section  4l5(b)(S))  shall  be  treated  as  a 
uniform  retirement  age.  and 


"(Ii)  subsidi::ed  early  retirement  benefits  and 
joint  and  survivor  annuities  shall  not  be  treated 
as  being  unavailable  to  employees  on  the  same 
terms  merely  because  such  benefits  or  annuities 
are  based  in  whole  or  m  part  on  an  employee's 
social  security  retirement  age  (as  so  defined)." 

(b)  Effective  D.^TE.  —  The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  11456.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED E^^PLOYEES. 

(a)  ALL  Disabled  Participants  Receivisg 
CosTRiBUTioss.— Section  415(c)(3)(C)  is  amend- 
ed by  adding  at  the  end  the  following:  "If  a  de- 
fined contribution  plan  provides  for  the  con- 
tinuation of  contributions  on  behalf  of  all  par- 
tiapants  described  in  clause  (i)  for  a  fixed  or  de- 
terminable period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (ii)  and  Cinj." 

(b)  Effective  D.ATE—The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  11457.  TREAT^^ENT  OF  DEFERRED  COM- 
PE.\SATION  PLANS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EMPT ORGANIZATIONS. 

(a)  Special  Rules  for  Plan  Distribu- 
Tioss.— Paragraph  (9)  of  section  457(e)  (relating 
to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

"(9)  Besefits  sot  tre.ated  .as  .made  avail- 
able BY  RE.ASOS  OF  CERTAIS  ELECTIO.\'S,  ETC.— 

"(A)  Total  amoust  payable  is  s3,ioo  or 
LESS.— The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  (or  the  plan 
may  distribute  such  amount  without  the  partici- 
pant's consent)  if— 

"(i)  such  amount  does  not  exceed  $3,500.  and 

"(ii)  .such  amount  may  be  distributed  only  if— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  of  the  distribu- 
tion, and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which  this 
subparagraph  applied. 

.4  plan  shall  not  be  treated  as  failing  to  meet  the 
distribution  requirements  of  subsection  (d)  by 
reason  of  a  distribution  to  which  this  subpara- 
graph applies. 

"(B)  Electios  to  defer  co.\ime.\ce.ment  of 
distributions.— The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  made  available  merely  becau.'se  the  partici- 
pant may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if— 

"ID  such  election  is  made  after  amounts  may 
be  available  under  the  plan  in  accordance  with 
subsection  (d)(I)(.A)  and  before  commencement 
of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election.'". 

(b)  Cost-of-Living  Adjustment  of  Maximum 
deferral  Amount.— Subsection  (e)  of  section 
457.  as  amended  by  section  11454(b)(2)  (relating 
to  governmental  plans),  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(16)  Cost-of-living  adjustment  of  .maxi- 
.\iu.\t  deferral  A.MOUST.—  The  Secretary  shall 
adjust  the  $7,500  amount  specified  m  subsections 
(b)(2)  and  (c)(1)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d).  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30.  1994,  and  any  increase 
under  this  paragraph  which  is  not  a  multiple  of 
$500  shall  be  rounded  to  the  next  lowest  multiple 
of  $500.". 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 


SEC.  11458.  TRUST  REQUIREMENT  FOR  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AAT)  LOCAL  GOVERNMENTS. 

(a)  Is  Geseral. —Section  457  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(g)  GOVERS.MESTAL  PLASS  .MUST  .\1AI.\'TAIS 
SET  ASIDES  FOR  EXCLUSIVE  BESEFIT  OF  PARTICI- 
PASTS.— 

""(I)  Is  GESERAL. — .4  plan  maintained  by  an 
eligible  employer  described  in  subsection 
(e)(1)(A)  shall  not  be  treated  as  an  eligible  de- 
ferred compensation  plan  unless  all  assets  and 
income  of  the  plan  described  in  subsection  (b)(6) 
are  held  m  trust  for  the  exclusive  benefit  of  par- 
ticipants and  their  benefiaaries. 

""(2)  Taxability  of  trusts  .and  partici- 
P.ANTS. — For  purposes  of  this  title— 

""(A)  a  trust  described  in  paragraph  (I)  shall 
be  treated  as  an  organisation  exempt  from  tax- 
ation under  sectiori  501(a).  and 

"(B)  notwithstanding  any  other  provision  of 
this  title,  amounts  in  the  trust  shall  be  includ- 
ible in  the  gross  income  of  participants  and 
beneficiaries  only  to  the  extent,  und  at  the  time, 
provided  in  this  section. 

"(3)  Custodial  .accounts  and  contracts.— 
For  purposes  of  this  subsection,  custodial  ac- 
counts and  contracts  described  in  section  401(f) 
shall  be  treated  as  trusts  under  rules  similar  to 
the  rules  under  section  401(f)." 

(b)  CoNFOR.Mi.w  .amendment.— Paragraph  (6) 
of  section  457(b)  is  amended  by  in.scrting  "except 
as  provided  in  subsection  (g)."  before  "'which 
provides  that"'. 

(c)  EFFECTIVE  Dates.— 

il)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  assets  and  income  described  in 
section  457(b)(6)  of  the  Internal  Revenue  Code  of 
1986  held  by  a  plan  on  and  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Tra.ssition  rule.— In  the  case  of  assets 
and  income  described  in  paragraph  il)  held  by 
a  plan  before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first  reg- 
ular session  of  the  State  legislature  of  the  State 
m  which  the  governmental  entity  maintaining 
the  plan  is  located  beginning  after  the  date  of 
the  enactment  of  this  Act.  a  trust  need  not  be 
established  by  reason  of  the  amendments  made 
by  this  section  before  such  first  day.  For  pur- 
poses of  the  preceding  sentence,  in  the  case  of  a 
State  that  has  a  2-year  legi.slative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a  sep- 
arate regular  session  of  the  State  legislature. 
SEC.  11459.  TRANSITION  RULE  FOR  COMPniNG 
.MAXIMUM  BENEFITS  UNDER  SEC- 
TION 415  UmTATIONS. 

(a)  In  General.— Subparagraph  (A)  of  section 
767(d)(3)  of  the  Uruguay  Round  Agreements  Act 
IS  amended  to  read  as  follows: 

"(A)  Exception.— A  plan  that  was  adopted 
and  in  effect  before  December  8.  1994.  shall  not 
be  required  to  apply  the  amendments  made  by 
subsection  lb)  with  respect  to  benefits  accrued 
before  the  earlier  of— 

"(i)  the  later  of  the  date  a  plan  amendment 
applying  such  amendment  is  adopted  or  made 
effective,  or 

"(li)  the  first  day  of  the  first  limitation  year 
beginning  after  December  31.  1999. 
Determinations  under  section  415(b)(2)(E)  of  the 
Internal  Revenue  Code  of  1986  shall  be  made 
with  respect  to  such  benefits  on  the  basis  of 
such  section  as  m  effect  on  December  7.  1994  (ex- 
cept that  the  modification  made  by  subsection 
(b)  shall  be  taken  into  account),  and  the  provi- 
sions of  the  plan  as  in  effect  on  December  7. 
1994.  but  only  if  such  provisions  of  the  plan 
meet  the  requirements  of  such  section  (as  so  in 
effect)." 

(b)  MODIFICATION   of   CERTAIN    A.SSUMPTIONS 

FOR  ADJU.sTi.s'G  Benefits  of  Defined  Benefit 
Pl.ans  FOR  Early  Retirees.— Subparagraph  lE) 


of  section  415(b)(2)  (relating  to  limitation  on  cer- 
tain assumptions)  is  amended — 

(1)  by  striking  "'Except  as  provided  in  clause 
(li).  for  purposes  of  adjusting  any  benefit  or  lim- 
itation under  subparagraph  (B)  or  (C),"  in 
clause  li)  and  inserting  "For  purposes  of  adjust- 
ing any  limitation  under  subparagraph  (C)  and, 
except  as  provided  m  clause  (u).  for  purposes  of 
adjusting  any  benefit  under  subparagraph 
(B).".  and 

(2)  by  striking  "For  purposes  of  adjusting  the 
benefit  or  limitation  of  any  form  of  benefit  sub- 
ject to  section  417(e)(3)."  in  clause  (ii)  and  in- 
serting "For  purposes  of  adjusting  any  benefit 
under  .'subparagraph  (B)  for  any  form  of  benefit 
subject  to  section  417(e)(3).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provisions  of  section  767  of  the  Uruguay 
Round  .Agreements  Act. 

(d)  Transitional  Rule.— In  the  case  of  a 
plan  that  was  adopted  and  in  effect  before  De- 
cember 8.  1994.  if— 

(1)  a  plan  amendment  was  adopted  or  made 
effective  on  or  before  the  date  of  the  enactment 
of  this  Act  applying  the  amendments  made  by 
section  767(b)  of  the  Uruguay  Round  Agree- 
ments Act.  and 

(2)  within  I  year  after  the  date  of  the  enact- 
ment of  this  Act.  a  plan  amendment  is  adopted 
which  repeals  the  amendment  referred  to  in 
paragraph  (I). 

the   amendment   referred   to   in   paragraph    (I) 
shall  not  be  taken  into  account  m  applying  sec- 
tion 767id)(3)(A)  of  the  Uruguay  Round  Agree- 
ments Act.  as  amended  by  subsection  (a). 
SEC.  11460.  .MODIFICATIONS  OF  SECTION  403(b), 

la)  .Multiple  Salary  Reduction  Agree- 
.mests  Permitted.— 

(1)  GESERAL  RULE.— For  purposes  of  section 
403(b)  of  the  Internal  Revenue  Code  of  1986.  the 
frequency  that  an  employee  is  permitted  to  enter 
into  a  salary  reduction  agreement,  the  salary  to 
which  such  an  agreement  may  apply,  and  the 
ability  to  revoke  such  an  agreement  shall  be  de- 
termined under  the  rules  applicable  to  cash  or 
deferred  elections  under  section  401(k)  of  such 
Code. 

(2)  Effective  date,— This  subsection  shall 
apply  to  taxable  years  beginning  after  December 
31.  1995. 

lb)    TREATME.ST   OF    INDIAN    TRIBAL   COVERN- 

.MENTS.— 

(1)  In  GENERAL.— In  the  case  of  any  contract 
purchased  in  a  plan  year  beginning  before  Jan- 
uary I.  1995,  section  403(b)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  any  ref- 
erence to  an  employer  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
which  is  exempt  from  tax  under  section  501  of 
such  Code  included  a  reference  to  an  employer 
which  IS  an  Indian  tribal  government  (as  de- 
fined by  section  7701(a)(40)  of  such  Code),  a  sub- 
division of  an  Indian  tribal  government  (deter- 
mined in  accordance  with  section  7871(d)  of 
such  Code),  an  agency  or  instrumentality  of  an 
Iridian  tribal  government  or  subdivision  thereof, 
or  a  corporation  chartered  under  Federal,  State, 
or  tribal  law  which  is  owned  in  whole  or  in  part 
by  any  of  the  foregoing. 

(2)  ROLLOVERS.— Solely  for  purposes  of  apply- 
ing section  403(b)(3)  of  such  Code  to  a  contract 
to  which  paragraph  (I)  applies,  a  qualified  cash 
or  deferred  arrangement  under  section  401(k)  of 
such  Code  shall  be  treated  as  if  it  were  a  plan 
or  contract  described  in  clause  (ii)  of  section 
403(b)(8)(A)  of  such  Code. 

(c)  Elective  Deferrals.— 

(1)  In  general.— Subparagraph  (E)  of  section 
403ib)(l)  IS  amended  to  read  as  follows: 

"(E)  m  the  case  of  a  contract  purchased 
under  a  salary  reduction  agreement,  the  con- 
tract meets  the  requirements  of  section 
401(a)(30),". 


(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  December  31.  1995. 

SEC.  11461.  WAIVER  OF  MINIMUM  PERIOD  FOR 
JOINT  AND  SURVr^'OR  ANIVUITY  EX 
PLANATION  BEFORE  ANNUITY 
STARTING  DATE. 

(a)  General  Rule.— For  purposes  of  section 
417(a)(3)(A)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  plan  to  provide  written  expla- 
nations), the  minimum  period  prescribed  by  the 
Secretary  of  the  Treasury  between  the  date  that 
the  explanation  referred  to  in  such  section  w 
provided  and  the  annuity  starting  date  shall  not 
apply  if  waived  by  the  partiapant  and,  if  appli- 
cable, the  participant's  spouse. 

(b)  Effective  Date— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  December 
31.  1995. 

SEC.  11462.  REPEAL  OF  UMTTATION  IN  CASE  OF 
DEFINED  BENEFIT  PLAN  AND  DE 
FINED  CONTRIBITION  PLAN  FOR 
SAME  EMPLOYEE;  EXCESS  DISTRIBU 
TIONS. 

(a)  In  General —Section  415(e)  is  repealed. 

(b)  Excess  Distributions.— Section  4980A  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Limitation  on  application.— This  sec- 
tion shall  not  apply  to  distributions  during 
years  beginning  after  December  31.  1995,  and  be- 
fore January  1.  1999,  and  such  distributions 
shall  be  treated  as  made  .first  from  amounts  not 
described  in  subsection  (f)." 

(c)  Conforming  amend.ments.— 

(1)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  ""and  subsection  (e)". 

(2)  Paragraph  (I)  of  section  415(f)  is  amended 
by  striking  "subsections  (b).  (c).  and  (e)"  and 
inserting  "subsections  (b)  and  (c)". 

(3)  Subsection  (g)  of  section  415  is  amended  by 
striking  "subsections  (e)  and  (f)"  in  the  last 
sentence  and  inserting  "subsection  (f)"'. 

(4)  Clause  (i)  of  section  4I5(k)(2)(A)  is  amend- 
ed to  read  as  follows: 

"(i)  any  contribution  rruxde  directly  by  an  em- 
ployee under  such  an  arrangement  shall  not  be 
treated  as  an  annual  addition  for  purposes  of 
subsection  (c).  and". 

(5)  Clause  (ii)  of  section  415(k)(2)(AI  is  amend- 
ed by  striking  "subsections  (o  and  (e)"  and  in- 
serting  "subsection  (c)". 

(6)  Section  416  is  amended  by  strilcing  sub- 
section (h). 

(d)  Effective  Date- 
ID  In  general -Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  limitation  years  beginning  after 
December  31.  1998. 

I2)  Excess  distributions.— The  amendment 
made  by  subsection  (b)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 
SEC.  11463.  TAX  ON  PROHIBITED  TRJiNSACTIONS. 

(a)  In  General.— Section  4975(a)  is  amended 
by  striking  "5  percent  "  and  inserting  "10  per- 
cent". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  prohibited  trans- 
actions occurring  after  December  31,  1995. 

SEC,  11464.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  General  Rule— Subparagraph  (C)  of  sec- 
tion 414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows' 

"(C)  such  services  are  performed  under  pri- 
mary  direction  or  control  by  the  reapient.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1995.  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
4I4(n)(2)(C)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  such  date) 
not  to  involve  a  leased  employee. 
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CHAPTER  3— TREATMENT  OF  LARGE 
PARTNERSHIPS 

sac.     11471.     SIMPUFIED    FLOWTHROVGH    FOR 
ELECTING  LARGE  PARTNERSHIPS. 

(a)  Geseral  RiLE.— Subchapter  K  (relating 
to  partners  and  partners/lips)   is  amended   by 
adding  at  the  end  the  following  neu-  part: 
"PART  IV— SPECIAL  RULES  FOR  ELECTING 

LARGE  PARTNERSHIPS 
"Sec.  771.  Application  of  subchapter  to  electing 

large  partnerships. 
"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations  at  partnership  level. 
"Sec.  774.  Other  modifications. 
"Sec.  775.  Electing  large  partnership  defined. 
"Sec.  776.  Special  rules  for  partnerships  holding 

oil  and  gas  properties. 
"Sec.  777.  Regulations. 

'SEC.     771.    APPUCATIOS    OF    SUBCHAPTER    TO 
ELECTING  LARGE  PARTNERSHIPS. 

"The  preceding  provisioris  of  this  subchapter 
to  the  extent  inconsistent  with  the  provisions  of 
this  part  shall  not  apply  to  an  electing  large 
partnership  and  its  partners. 
'SEC.  772.  SIMPUFIED  FLOW-THROL'GH. 

"(a)  Ge.ser.al  Rule.— In  determining  the  in- 
come tax  of  a  partner  of  an  electing  large  part- 
nership, such  partner  shall  take  into  account 
separately  such  partner's  distributive  share  of 
the  partnership's — 

"(I)  taxable  income  or  loss  from  passive  loss 
limitation  activities. 

"(2)  taxable  income  or  loss  from  other  activi- 
ties. 

"(3)  net  capital  gain  (or  net  capital  loss) — 

'7.4;  to  the  extent  allocable  to  passive  loss  lim- 
itation activities,  and 

"(B)  to  the  extent  allocable  to  other  activities. 

"(4)  tax-exempt  interest. 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities. 

"(6)  general  credits. 

"(7)  low-income  housing  credit  determined 
under  section  42. 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes, 

"(10)  the  credit  allowable  under  section  29, 
and 

"(11)  other  Items  to  the  extent  that  the  Sec- 
retary determines  that  the  separate  treatment  of 
such  items  is  appropriate. 

"(b)  Sep.ar.ate  CoMPL'TATioss.—In  determin- 
ing the  amounts  required  under  subsection  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  773  shall  be  applied 
separately  with  respect  to  such  partner  by  tak- 
ing into  account  such  partner's  distributive 
share  of  the  items  of  income,  gain,  loss,  deduc- 
tion, or  credit  of  the  partnership. 

"(C)  TREATStEST  AT  P.ARTSER  LEVEL.— 

"(1)  Is  GESERAL. — Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  to  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

"(2)  l.WO.ME  OR  LOSS  FROM  PASSIVE  LOSS  LIMt- 

TATios  ACTIVITIES.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
be  treated  as  an  item  of  income  or  loss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  activity  (as 
defined  in  section  469).  A  similar  rule  shall 
apply  to  a  partner's  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(5)(A)  of  subsection  (a). 

"(3)  ISCOME  OR  LOSS  FROM  OTHER  ACTIVI- 
TIES.— 

"(A)  Is  GESERAL. — For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 


come or  loss  described  m  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  case  may  be)  with  respect  to  property  held 
for  investment. 

"(B)  DEDUCTIOSS  for  LOSS  SOT  SUBJECT  TO 
SECTIOS  67.— The  deduction  under  section  212  for 
any  loss  described  in  subparagraph  (A)  shall  not 
be  treated  as  a  miscellaneous  itemised  deduction 
for  purposes  of  section  67. 

"(4)  TREATMENT  OF  SET  CAPITAL  GAIN  OR 
LOSS.— For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gain  or  loss  de- 
scribed m  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  may 
be. 

"(5)  MisiMUM  TAX  TREATMEST.—In  determin- 
ing the  alternative  minimum  taxable  income  of 
any  partner,  such  partner's  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  in  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56,  57,  and 
5S  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  in  regulations,  the  applica- 
ble net  AMT  adjustment  shall  be  treated,  for 
purposes  of  section  53,  as  an  adjustment  or  item 
of  tax  preference  not  specified  in  section 
53(d)(l)(B)(ii). 

"(6)  GESERAL  CREDITS.— A  partner's  distribu- 
tive share  of  the  amount  referred  to  in  para- 
graph (6)  of  subsection  (a)  shall  be  taken  into 
account  as  a  current  year  business  credit. 

"(d)  OPERATISG  RULES.— For  purposes  of  this 
section — 

"(1)  Passive  loss  limitatios  activity.— The 
term  'passive  loss  limitation  activity'  means — 

"(A)  any  activity  which  involves  the  conduct 
of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  term 
'trade  or  business'  includes  any  activity  treated 
as  a  trade  or  business  under  paragraph  (5)  or  (6) 
of  section  469(c). 

"(2)  TAX-EXE.MPT  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable  from 
gross  income  under  section  103. 

"(3)  APPLICABLE  SET  A.MT  ADJUST.MEST.— 

"(A)  Is  GESERAL.— The  applicable  net  AMT 
adjustment  is — 

"(i)  with  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"(ii)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 

"(B)  Net  ADJUSTMEST.—The  term  'net  adjust- 
ment' means  the  net  adjustment  in  the  items  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (as  the  case  may  be)  which  would  result 
if  such  items  were  determined  with  the  adjust- 
ments of  sections  56,  57.  and  58. 

"(4)  TREATMENT  OF  CERTAIS  SEPARATELY 
STATED  ITEMS.— 

"(A)  EXCLUSIOS  FOR  CERTAIN  PURPOSES.— In 
determining  the  amounts  referred  to  in  para- 
graphs (I)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be),  and  any  item  referred  to  in  subsection 
(a)(ll).  shall  be  excluded. 

"(B)  ALLOCATION  RULES.— The  net  capital 
gain  shall  be  treated — 

"(i)  as  allocable  to  passive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gain  does 
not  exceed  the  net  capital  gam  determined  by 
only  taking  into  account  gains  and  losses  from 
sales  and  exchanges  of  property  used  in  connec- 
tion with  such  activities,  and 

"(ii)  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  amount  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  allo- 
cating any  net  capital  loss. 

"(C)  SET  CAPITAL  LOSS.— The  term  'net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 


exchanges  of  capital  assets  over  the  gains  from 
sales  or  exchange  of  capital  assets. 

"(5)  GESERAL  CREDITS. —The  term  'general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

"(6)  FOREIGN  ISCOME  TAXES.— The  term  'for- 
eign income  taxes'  means  taxes  described  in  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

"(e)  SPECIAL  Rule  for  Usrelated  Business 
Tax. — In  the  case  of  a  partner  which  is  an  orga- 
nisation subject  to  tax  under  section  511,  such 
partner's  distributive  share  of  any  items  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  section 
512(c)(1). 

"(f)  SPECIAL  RULES  FOR  APPLYISG  PASSIVE 
Loss  LIMITATIOSS. — If  any  person  holds  an  in- 
terest in  an  electing  large  partnership  other 
than  as  a  limited  partner — 

"(1)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to  any 
Items  allocable  to  an  interest  held  as  a  limited 
partner. 

'SEC.     773.     COMPUTATIONS    AT    PARTNERSHIP 
LEVEL. 

"(a)  GESERAL  RULE.— 

"(1)  Taxable  iscoME.—The  taxable  income  of 
an  electing  large  partnership  shall  be  computed 
in  the  same  manner  as  in  the  case  of  an  individ- 
ual except  that— 

"(A)  the  Items  described  in  section  772(a)  shall 
be  separately  stated,  and 

'(B)  the  modifications  of  subsection  (b)  shall 
apply. 

"(2)  Elf.ctioss.—AU  elections  affecting  the 
computation  of  the  taxable  income  of  an  electing 
large  partnership  or  the  computation  of  any 
credit  of  an  electing  large  partnership  shall  be 
made  by  the  partnership:  except  that  the  elec- 
tion under  section  901,  and  any  election  under 
section  103,  shall  be  made  by  each  partner  sepa- 
rately. 

"(3)  LIMITATIOSS,  ETC.— 

"(A)  Is  GESERAL.— Except  as  provided  m  sub- 
paragraph (B).  all  limitations  and  other  provi- 
sions affecting  the  computation  of  the  taxable 
income  of  an  electing  large  partnership  or  the 
computation  of  any  credit  of  an  electing  large 
partnership  stiall  be  applied  at  the  partnership 
level  (and  not  at  the  partner  level). 

"(B)   CERTAIN   LI.\tlT.ATIO.\S  APPLIED  AT  PART- 

SER  LEVEL.— The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

"(i)  Section  68  (relating  to  overall  limitation 
on  itemized  deductions). 

"(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(Hi)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regula- 
tions. 

"(4)  COORDIS.ATIOS  WITH  OTHER  PROVISIOSS.- 
Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  than  this  part. 

"(b)    MODIFICATIOSS    TO    DETER.MIS.ATION    OF 

Taxable  Isco.\iE—In  determining  the  taxable 
income  of  an  electing  large  partnership — 

"(1)  Certais  deductio.ws  sot  allowed.— The 
following  deductions  shall  not  be  allowed: 

"(A)  The  deduction  for  personal  exemptions 
provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 


"(C)  The  additional  itemised  deductions  for 
individuals  provided  m  part  VII  of  subchapter  B 
(other  than  section  212  thereof). 

"(2)  Charitable  deductions.— In  determin- 
ing the  amount  allowable  under  section  170.  the 
limitation  of  section  170(b)(2)  shall  apply. 

"(3)  COORDLWATION    with  section  S".  — /m    (it'll 

of  applying  .section  67.  70  percent  of  the  amount 
of  the  miscellaneous  itemised  deductions  shall  be 
disallowed. 

"(c)  SPECIAL  Rules  for  Income  From  Dis- 
ch.arge  of  Indebtedness.— If  an  electing  large 
partnership  has  income  from  the  discharge  of 
any  indebtedness— 

"(1)  such  income  shall  be  excluded  in  deter- 
mining the  amounts  referred  to  in  section  772(a), 
and 

"(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership — 

"(A)  such  income  shall  be  treated  as  an  item 
required  to  be  .separately  taken  into  account 
under  section  772(a).  and 

"(B)  the  provisions  of  section  108  shall  be  ap- 
plied without  regard  to  this  part. 
'SEC  in.  OTHER  MODIFICATIONS. 

"(a)  Treatment  of  Certain  Optional  ad- 
justments. Etc— In  the  case  of  an  electing 
large  partnership — 

"(1)  computations  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  743(b)  or  108(b).  but 

"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  m  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  743(b)  or  108(b)  with 
respect  to  such  partner. 

"(b)    Credit    Recapture    Determined    .at 

PARTNER.SHIP  LEVEL.— 

"(I)  In  general.— In  the  case  of  an  electing 
large  partnership — 

"(.A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to  which 
the  recapture  is  made  had  been  fully  utilised  to 
reduce  tax. 

"(2)  Method  of  taking  recapture  i.\'to  .ac- 
count.—An  electing  targe  partnersfiip  shall 
take  into  account  a  credit  recapture  by  reducing 
the  amount  of  the  appropriate  current  year 
credit  to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current  year 
credit,  the  partnership  shall  be  liable  to  pay 
such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture.—No  credit  recapture  .fhall  be  required  by 
reason  of  any  transfer  of  an  interest  in  an  elect- 
ing large  partnership. 

"(4)  Credit  recapture.— For  purposes  of  this 
subsection,  the  term  'credit  recapture'  means 
any  increase  in  tax  under  section  42(j)  or  50(a). 

"(c)  P.ARTNERSHIP  Not  Termis.ated  by  Rea- 
son OF  Change  in  Ownership.— Subparagraph 
(B)  of  section  708(b)(1)  shall  not  apply  to  an 
electing  large  partnership. 

"(d)  Partnership  Entitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  an 
electing  large  partnership  and  shall  not  be 
taken  into  account  by  the  partners  of  such  part- 
nership: 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

"(e)  Treatment  of  remic  Residuals.— For 
purposes  of  applying  section  860E(e)(6)  to  any 
electing  large  partnership— 

"(I)  all  interests  m  such  partnership  shall  he 
treated  as  held  by  disqualified  organisations. 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6).  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

"(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 


"(f)  Special  Ri:les  for  applying  Certain 
Installment  Sale  Rules.— In  the  case  of  an 
electing  large  partnership— 

"(1)  the  provisions  of  sections  453(l)(3)  and 
453A  shall  be  applied  at  the  partnership  level. 
and 

"(2)  m  determining  the  amount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rate  of  tax  in  effect  under 
section  I  or  11. 

'SEC    775.   ELECTING   LARGE   P.ARTNERSHIP  DE- 
FINED. 

"(a)  General  Rule.— For  purposes  of  this 

part— 

"(1)  In  general.— The  term  'electing  large 
partnership'  means,  with  respect  to  any  part- 
nership taxable  year,  any  partnership  if— 

"(A)  the  number  of  persons  who  were  partners 
in  such  partnership  m  the  preceding  partner- 
ship taxable  year  equaled  or  exceeded  100,  and 

"(B)  such  partnership  elects  the  application 
of  this  part. 

To  the  extent  provided  in  regulations,  a  partner- 
ship shall  cease  to  be  treated  as  an  electing 
large  partnership  for  any  partnership  taxable 
year  if  in  such  taxable  year  fewer  than  100  per- 
sons were  partners  m  such  partnership. 

"(2)  Election.— The  election  under  this  sub- 
section shall  apply  to  the  taxable  year  for  which 
made  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary. 

"(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

"(I)  Certain  partners  not  counted— For 
purposes  of  this  section,  the  term  'partner'  does 
not  include  any  individual  performing  substan- 
tial services  in  connection  with  the  activities  of 
the  partnership  and  holding  an  interest  m  such 
partnership,  or  an  individual  who  formerly  per- 
formed substantial  services  m  connection  with 
such  activities  and  who  held  an  interest  in  such 
partnership  at  the  time  the  individual  performed 
such  .services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
an  election  under  suh.'iection  (a)  shall  not  be  ef- 
fective with  respect  to  any  partnership  if  sub- 
stantially all  the  partners  of  such  partnership — 

"(A)  are  individuals  performing  substantial 
services  m  connection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(as  defined  in  section  269A(b))  the  owner-em- 
ployees (as  defined  in  section  269A(b))  of  which 
perform  such  substantial  .•iervices, 

"(B)  arc  retired  partners  who  had  performed 
such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services. 

"(3)  Special  rule  for  lower  tier  partner- 
.SHIPS.—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  any  other  partnership  m  which  the  part- 
nership owns  directly  an  interest  in  the  capital 
and  profits  of  at  least  80  percent. 

"(c)  Exclusion  of  Commodity  Pools.— For 
purposes  of  this  part,  an  election  under  sub- 
section (a)  shall  not  be  effective  with  respect  to 
any  partnership  the  principal  activity  of  which 
IS  the  buying  and  selling  of  commodities  (not  de- 
scribed in  section  1221(1)),  or  options,  futures,  or 
forwards  with  respect  to  such  commodities. 

"(d)  Secretary  May  Rely  on  Tre.atme.^'t  on 
RETURS.—lf,  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  as  an 
electing  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  alt  partners 
of  such  partnership  but  not  on  the  Secretary. 
'SEC  776.  SPECIAL  RULES  FOR  PART.\ERSHIPS 
HOLDING  OIL  AND  GAS  PROPERTIES. 

"(a)  ExcEPTios  FOR  Partnerships  Holdisg 
SiGsiFicA.sT  Oil  asd  Gas  Properties.— 

"(1)  In  general —For  purposes  of  this  part, 
an  election  under  section  775(a)  shall  not  be  ef- 


fective with  respect  to  any  partnership  if  the  av- 
erage percentage  of  assets  (by  value)  held  by 
such  partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  percent. 
For  purposes  of  the  preceding  sentence,  any  in- 
terest held  by  a  partnership  in  another  partner- 
ship shall  be  disregarded,  except  that  the  part- 
nership shall  be  treated  as  holding  its  propor- 
tionate share  of  the  assets  of  such  other  part- 
nership. 

"(2)  Election  to  waive  exception— Any 
partnership  rrmy  elect  to  have  paragraph  (1)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(b)  Special  Rules  Where  Part  applies — 

"(1)  Computation  of  percentage  deple- 
tion.—In  the  case  of  an  electing  large  partner- 
ship, except  as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  section 
611  with  respect  to  any  partnership  oil  or  gas 
property  shall  be  computed  at  the  partnership 
level  without  regard  to  any  provision  of  section 
613A  requiring  such  allowance  to  be  computed 
separately  by  each  partner. 

"(B)  such  allowance  shall  be  determined  with- 
out regard  to  the  provisions  of  section  613A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
regard  to  paragraph  (1)  of  section  613A(d),  and 

"(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 

"(2)  Treat.me.\'T  of  certain  partners.— 

"(A)  In  general— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter  of 
such  person's  distributive  share  of  any  item  of 
income,  gain.  loss,  deduction,  or  credit  attrib- 
utable to  any  partnership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person's  distributive  share  of  any  such 
items  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(B)  Disqualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'disqualified  person' 
means,  with  respect  to  any  partnership  taxable 
year — 

"(0  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  613A(d)  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends,  and 

"(ii)  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person's  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

"(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (B).  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  613A(c)(2)— 

"(i!  by  taking  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (including 
such  person's  proportionate  share  of  any  pro- 
duction of  a  partnership). 

"(ii)  by  treating  6.000  cubic  feet  of  naturcU  gas 
as  a  barrel  of  crude  oil.  and 

"(Hi)  by  treating  as  1  person  all  persons  treat- 
ed as  1  taxpayer  under  section  613A(c)(8)  or 
among  whom  allocations  are  required  under 
such  section. 

'SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part." 

(b)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  E  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Part  IV.  Special  rules  for  electing  large  part- 
nerships." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  3K1995. 
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SEC.  11472.  RETURMS  MAY  BE  REQUIRED  ON  MAG- 
SETIC  MEDIA. 

(a)  Is  GESER.AL.— Paragraph  (2)  of  section 
601Ue)  (relating  to  returns  on  magnetic  media) 
is  amended  by  adding  at  the  end  the  following 
new  sentence: 

". Notwithstanding  the  preceding  sentence,  the 
Secretary  shall  require  partnerships  having 
more  than  100  partners  to  file  returns  on  mag- 
netic media." 

<b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31.  1995. 
CHAPTER  4— FOREIGN  PROVISIONS 
Subchapter  A — Modificationt  to  Treatment  of 
Pataive  Foreign  Inoettment  Companie* 

SEC.  11481.  UNITED  STATES  SHAREHOLDERS  OF 
CONTROLLED  FOREIGN  CORPORA- 
TIONS NOT  SUBJECT  TO  PFIC  INCLU- 
SION. 

Section  1296  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•(e)  E.XCEPTIOS  FOR  USITED  STATES  SHARE- 
HOLDERS OF  COSTROLLED  FOREIGN  CORPORA- 
TIOSS.— 

"(1)  Is  CESERAL.—For  purposes  of  this  part,  a 
corporation  shall  not  be  treated  with  respect  to 
a  shareholder  as  a  pa.isive  foreign  investment 
company  during  the  Qualified  portion  of  such 
shareholder's  holding  period  with  respect  to 
stock  in  such  corporation. 

"(2)  Qualified  portion.— For  purposes  of 
this  subsection,  the  term  'qualified  portion' 
means  the  portion  of  the  shareholder's  holding 
period — 

"(A)  which  is  after  December  31.  1995,  and 

"(B)  during  which  the  shareholder  is  a  United 
States  shareholder  (as  defined  in  section  951(b)) 
of  the  corporation  and  the  corporation  is  a  con- 
trolled foreign  corporation. 

"(3)  Sew  holding  period  if  qualified  por- 
tion ENDS.— 

"(A)  Is  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  if  the  qualified  portion  of  a 
shareholder's  holding  period  with  respect  to  any 
stock  ends  after  December  31.  1995,  solely  for 
purposes  of  this  part,  the  shareholder's  holding 
period  with  respect  to  such  stock  shall  be  treat- 
ed as  beginning  as  of  the  first  day  following 
such  period. 

"(B)  EXCEPTION.—Subparagraph  (A)  shall  not 
apply  if  such  stock  was.  with  respect  to  such 
shareholder,  stock  in  a  passive  foreign  invest- 
ment company  at  any  time  before  the  qualified 
portion  of  the  shareholder's  holding  period  with 
respect  to  such  stock  and  no  election  under  sec- 
tion 1298(b)(1)  is  made." 

SEC.  11483.  ELECTION  OF  MARK  TO  MARKET  FOR 
MARKETABLE  STOCK  IN  PASSTVE 
FOREIGN  LWEST.HENT  COMPANY. 

(a)  In  General.— Part  VI  of  subchapter  P  of 
chapter  1  is  amended  by  redesignating  subpart  C 
as  subpart  D,  by  redesignating  sections  1296  and 
1297  as  sections  1297  and  1298,  respectively,  and 
by  inserting  after  subpart  B  the  following  new 
subpart: 

"Subpart  C— Election  of  Mark  to  Market  For 
Marketable  Stock 

"Sec.  1296.  Election  of  mark  to  market  for  mar- 
ketable .^tock. 
-SEC.  1296.  ELECTION  OF  .MARK  TO  MARKET  FOR 
MARKETABLE  STOCK. 

"(a)  General  Rule.— In  the  case  of  nuxrket- 
able  stock  m  a  passive  foreign  investment  com- 
pany which  is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  person 
at  the  close  of  any  taxable  year  of  such  person, 
at  the  election  of  such  person — 

"(1)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  income  for  such  taxable  year  an 
amount  equal  to  the  amount  of  such  excess. 


"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  market  value  of  such  slock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of — 

"(.A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect  to 
such  stock. 

"(b)  Basis  Adjustme.nts.— 

"(1)  In  general. — The  adjusted  basis  of  stock 
in  a  passive  foreign  investment  company— 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  Special  rule  for  stock  construc- 
tively owned. — In  the  case  of  stock  in  a  pas- 
sive foreign  investment  company  which  the 
United  States  person  is  treated  as  owning  under 
subsection  (g) — 

"(.A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purposes  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  similar  adjustments  shall  be  made  to  the 
adjusted  basis  of  the  property  by  reason  of 
which  the  United  States  person  is  treated  as 
owning  such  stock. 

"(c)  character  and  source  rules.— 

"(1)  Ordinary  treatment.- 

"(A)  Gain.— Any  amount  included  in  gross  in- 
come under  subsection  (a)(1).  and  any  gain  on 
the  sale  or  other  disposition  of  marketable  stock 
in  a  passive  foreign  investment  company  (with 
respect  to  which  an  election  under  this  section 
is  m  effect),  shall  be  treated  as  ordinary  income. 
"(B)  Loss.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2),  and 

"(ii)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  investment 
company  (with  respect  to  which  an  election 
under  this  section  is  in  effect)  to  the  extent  that 
the  amount  of  such  loss  does  not  exceed  the  un- 
reversed inclusions  with  respect  to  such  stock. 
shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  income. 

"(2)  SOURCE.— The  source  of  any  amount  in- 
cluded in  gross  income  under  subsection  (a)(1) 
(or  allowed  as  a  deduction  under  subsection 
(a)(2))  shall  be  determined  in  the  same  manner 
as  if  such  amount  were  gain  or  loss  (as  the  case 
may  be)  from  the  sale  of  stock  in  the  passive  for- 
eign investment  company. 

"(d)  Unreversed  I,\cLusioNS.—For  purposes 
of  this  section,  the  term  unreversed  inclusions' 
means,  with  respect  to  any  stock  in  a  passive 
foreign  investment  company,  the  excess  (if  any) 
of- 

"(I)  the  amount  included  in  gross  income  of 
the  taxpayer  under  subsection  (a)(1)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

"(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been  in- 
cluded in  gross  income  under  subsection  (a)(1) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1291. 

"(e)  Marketable  stock.— For  purposes  of 
this  section— 

"(I)  In  general.— The  term  'marketable  stock' 
means— 

"(A)  any  stock  which  is  regularly  traded  on— 

"(i)  a  national  securities  exchange  which  is 
registered    with    the   Securities   and    Exchange 


Commission  or  the  national  market  system  es- 
tablished pursuant  to  section  11 A  of  the  Securi- 
ties and  Exchange  Act  of  1934,  or 

"(II)  any  exchange  or  other  market  which  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part. 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  investment  company  and 
which  offers  for  sale  or  has  outstanding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value,  and 

"(C)  to  the  extent  provided  in  regulations, 
any  option  on  stock  described  in  subparagraph 
(A)  or  (B). 

"(2)  Special  rule  for  regulated  invest- 
,MEST  co.MPASiES.—In  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stuck  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  m  a  passive  foreign  investment 
company  which  it  owns  directly  or  indirectly 
shall  be  treated  as  marketable  stock  for  purposes 
of  this  .'section.  Except  as  provided  in  regula- 
tions, similar  treatment  as  marketable  stock 
shall  apply  in  the  case  of  any  other  regulated 
investment  company  which  publishes  net  asset 
valuations  at  least  annually. 

"(f)  Treat.ment  of  Controlled  Foreign 
CoRPOR.ATioss  Which  are  Shareholders  in 
Passive  Foreign  Investme.vt  Co.'^fPANiEs.—ln 
the  case  of  a  foreign  corporation  which  is  a  con- 
trolled foreign  corporation  and  which  owns  (or 
is  treated  under  subsection  (g)  as  owning)  stock 
in  a  passive  foreign  investment  company — 

"(1)  this  section  (other  than  .'iubsection  (c)(2)) 
shall  apply  to  such  foreign  corporation  in  the 
same  manner  as  if  such  corporation  were  a 
United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N — 

"(.A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a  de- 
duction allocable  to  foreign  personal  holding 
company  income  so  described. 

"(g)  Stock  Owned  Through  Certain  For- 
eign Entities. — Except  as  provided  in  regula- 
tions— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion,  stock  owned,  directly  or  indirectly,  by  or 
for  a  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  owned 
proportionately  by  its  partners  or  beneficiaries. 
Stock  con.^idered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign  in- 
vestment company  by  reason  of  paragraph  (1) — 

"(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock. 

shall  be  treated  as  a  disposition  by  the  United 
States  person  of  the  stock  in  the  passive  foreign 
investment  company. 

"(h)  Coordination  With  Section  851(b)  — 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b).  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as  a 
dividend. 

"(i)  Stock  acquired  From  a  Decedent.— in 
the  case  of  stock  of  a  passive  foreign  investment 
company  which  is  acquired  by  bequest,  devise, 
or  inheritance  (or  by  the  decedent's  estate)  and 


with  respect  to  which  an  election  under  this  sec- 
tion was  in  effect  as  of  the  date  of  the  dece- 
dent's death,  notwithstanding  section  1014.  the 
basis  of  such  stock  in  the  hands  of  the  person  so 
acquiring  it  shall  be  the  adjusted  basis  of  such 
stock  in  the  hands  of  the  decedent  immediately 
before  his  death  (or.  if  lesser,  the  basis  which 
would  have  been  determined  under  section  1014 
without  regard  to  this  subsection). 

"())  Coordination  With  Section  1291  for 
First  Year  of  Election.— 

"(1)  Taxpayers  other  than  regulated  in- 
vestment CO.MPANIES.— 

"(A)  In  general.— If  the  taxpayer  elects  the 
application  of  this  section  with  respect  to  any 
marketable  stock  in  a  corporation  after  the  be- 
ginning of  the  taxpayer's  holding  period  m  such 
stock,  and  if  the  requirements  of  subparagraph 
(B)  are  not  satisfied,  section  1291  shall  apply 
to— 

"(i)  any  distributions  with  respect  to,  or  dis- 
position of,  such  stock  in  the  first  taxable  year 
of  the  taxpayer  for  which  such  election  is  made, 
and 

"(ii)  any  amount  which,  but  for  section  1291, 
would  have  been  included  in  gross  income  under 
subsection  (a)  with  respect  to  such  stock  for 
such  taxable  year  in  the  same  manner  as  if  such 
amount  were  gain  on  the  disposition  of  such 
stock. 

"(B)  REQUIREMENTS.— The  requirements  of 
this  subparagraph  are  met  if.  with  respect  to 
each  of  such  corporation's  taxable  years  for 
which  such  corporation  was  a  passive  foreign 
investment  company  and  which  begin  after  De- 
cember 31.  1986,  and  included  any  portion  of  the 
taxpayer's  holding  period  m  such  stock,  such 
corporation  was  treated  as  a  qualified  electing 
fund  under  this  part  with  respect  to  the  tax- 
payer. 

"(2)  Special  rules  for  regulated  invest- 
ment CO.'UPANIES.— 

"(A)  In  general —If  a  regulated  investment 
company  elects  the  application  of  this  .'iection 
with  respect  to  any  marketable  stock  in  a  cor- 
poration after  the  beginning  of  the  taxpayer's 
holding  period  in  such  stock,  then,  with  respect 
to  such  company's  first  taxable  year  for  which 
such  company  elects  the  application  of  this  sec- 
tion with  respect  to  such  stock — 

"(i)  section  1291  shall  not  apply  to  such  stock 
with  respect  to  any  distribution  or  disposition 
during,  or  amount  included  in  gross  income 
under  this  section  for,  such  first  taxable  year, 
but 

"(ii)  such  regulated  investment  company's  tax 
under  this  chapter  for  such  first  taxable  year 
shall  be  increased  by  the  aggregate  amount  of 
interest  which  would  fiave  been  determined 
under  .tection  1291(c)(3)  if  section  1291  were  ap- 
plied without  regard  to  this  subparagraph. 
Clause  (ii)  shall  not  apply  if  for  the  preceding 
taxable  year  the  company  elected  to  mark  to 
market  the  stock  held  by  such  company  as  of 
the  last  day  of  such  preceding  taxable  year. 

"(B)  DiSALLOW.ANCE  OF  DEDUCTION.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  m  tax  under 
subparagraph  (A)(ii). 

"(k)  Election.— This  section  shall  apply  to 
marketable  stock  in  a  passive  foreign  investment 
company  which  is  held  by  a  United  States  per- 
son only  if  such  person  elects  to  apply  this  sec- 
tion with  respect  to  such  stock.  Such  an  election 
shall  apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless — 

"(1)  such  stock  ceases  to  be  marketable  stock, 
or 

"(2)  the  Secretary  consents  to  the  revocation 
of  such  election. 

"(I)  Transition  Rule  for  Individuals  Be- 
coming Subject  to  United  States  Tax.— If 
any  individual  becomes  a  United  States  person 
in  a  taxable  year  beginning  after  December  31. 


1995.  solely  for  purposes  of  this  section,  the  ad- 
justed basis  (before  adjustments  under  sub- 
section (b))  of  any  marketable  stock  in  a  passive 
foreign  investment  company  owned  by  such  in- 
dividual on  the  first  day  of  such  taxable  year 
shall  be  treated  as  being  the  greater  of  its  fair 
market  value  on  such  first  day  or  its  adjusted 
basis  on  such  first  day." 

(b)  Coordination  With  Interest  Charge, 
etc.— 

(1)  Paragraph  (1)  of  section  1291(d)  is  amend- 
ed by  adding  at  the  end  the  following  new  flush 
sentence: 

"Except  as  provided  in  section  1296(j).  this  sec- 
tion also  shall  not  apply  if  an  election  under 
section  1296(k)  is  in  effect  for  the  taxpayer's  tax- 
able year." 

(2)  The  subsection  heading  for  subsection  (d) 
of  section  1291  is  amended  by  striking  "SUBPART 
B"  and  inserting  "Subparts  B  and  C". 

(3)  Subparagraph  (.A)  of  section  1291(a)(3)  is 
amended  to  read  as  follows: 

"(A)  Holding  period.— The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223:  except  that— 

"(I)  for  purposes  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 

"(ii)  if  section  1296  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  taxable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 
beginning  after  the  last  taxable  year  for  which 
section  1296  so  applied." 

(c)  Conforming  A.^fEsn.^fENTs.- 

(1)  Sections  532(h)(4)  and  542(0(10)  are  each 
amended  by  striking  "section  1296"  and  insert- 
ing "section  1297". 

(2)  Subsection  (f)  of  section  551  is  amended  by 
striking  "section  1297(b)(5)"  and  inserting  "sec- 
tion 1298(b)(5)" 

(3)  Subsections  (a)(1)  and  (d)  of  section  1293 
are  each  amended  by  striking  "section  1297(a)" 
and  inserting  "section  1298(a)". 

(4)  Paragraph  (3)  of  section  1297(b).  as  redes- 
ignated by  subsection  (a),  is  hereby  repealed. 

(5)  The  table  of  sections  for  subpart  D  of  part 
VI  of  subchapter  P  of  chapter  1.  as  redesignated 
by  subsection  (a),  is  amended  to  read  as  follows: 
"Sec.  1297.  Passive  foreign  investment  company. 
"Sec.  1298.  Special  rules." 

(6)  The  table  of  subparts  for  part  VI  of  sub- 
chapter P  of  chapter  1  is  amended  by  striking 
the  last  Item  and  inserting  the  following  new 
Items: 

"Subpart  C.  Election  of  mark  to  market  for  mar- 
ketable stock. 
"■'Subpart  D.  General  provisions." 

(d)  Clarification  of  Gain  Recognition 
Election.— The  last  sentence  of  section 
1298(b)(1),  as  so  redesignated,  is  amended  by  in- 
serting "(determined  without  regard  to  the  pre- 
ceding sentence)  "  after  "investment  company". 
SBC.   11483.   MODIFICATIONS  TO  DEFINITION  OF 

PASSrVE  INCOME. 

(a)  Exception  for  Same  Country  Income 
.Wot  Tn  Apply.— Paragraph  (1)  of  section 
1297(b)  (defining  passive  income),  as  redesig- 
nated by  section  11482.  is  amended  by  inserting 
before  the  period  "without  regard  to  paragraph 
(3)  thereof". 

(b)  Passive  Income  Not  To  Include  FSC  In- 
come.—Paragraph  (2)  of  section  1297(b).  as  so 
redesignated,  is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B),  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting  ", 
or",  and  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  any  foreign  trade  income  of  a  FSC." 
SEC.  11484.  EFFECTn'E  DATE. 

The  amendments  made  by  this  subchapter 
shall  apply  to — 


(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31.  1995,  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  United 
States  persons. 

Subclu^>ter  B— Treatment  of  Controlled 
Foreign  Corporation* 

SBC.  11486.  GAIN  ON  CERTAI.S'  STOCK  SALES  BY 
CONTROLLED  FOREIGN  CORPORA- 
TIONS TREATED  AS  DIVIDENDS. 

(a)  General  Rule.— Section  964  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends  — 

"(1)  In  general— If  a  controlled  foreign  cor- 
poration sells  or  exchanges  stock  m  any  other 
foreign  corporation,  gain  recognized  on  such 
sale  or  exchange  shall  be  included  m  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
States  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

"(2)  Same  country  exception  not  applica- 
ble.—Clause  (i)  of  section  954(c)(3)(A)  shall  not 
apply  to  any  amount  treated  as  a  dividend  by 
reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  foreign 
corporation  shall  be  treated  as  having  sold  or 
exchanged  any  stock  if.  under  any  provision  of 
this  subtitle,  such  controlled  foreign  corporation 
IS  treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock." 

(b)  AMENDMENT  OF  SECTION  904(d).— Clause  (l) 
of  section  904(d)(2)(E)  is  amended  by  striking 
"and  except  as  provided  m  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  transactions 
occurring  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of  the 
enactment  of  this  .Act. 

SEC.  11487.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPJUtT  F. 

(a)  Section  1248  Gain  Taken  Into  account 
IN  Determining  Pro  Rata  Share.— 

(1)  Is  GESERAL.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "For  purposes  of  subpara- 
graph (B).  any  gain  included  in  the  gross  in- 
come of  any  person  as  a  dividend  under  section 
1248  shall  be  treated  as  a  distribution  received 
by  such  person  with  respect  lo  the  stock  in- 
volved." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  Adjustments  in  Stock  Held  by 
Foreign  Corporation.— 

(1)  In  general.— Section  961  (relating  to  ad- 
justments to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Basis  adjustments  in  Stock  Held  by 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  Slates 
shareholder  is  treated  under  section  958(a)(2)  as 
ouming  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled    foreign     corporation,     adjustments  "*' 
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similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation .  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
95!  in  the  gross  income  of  such  United  States 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  reason  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
of  identity  of  such  interest  as  the  Secretary  may 
prescribe  by  regulations)." 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after 
December  31.  1995. 

(c)  Deter.mi.'.'atios  of  Previously  Taxed  In- 
come /.v  Sectio.v  304  Distributions.  Etc.— 

(1)  /.v  GESERAL— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(g)  ADJUST.\tESTS  for  CERTAIN  TRANS- 
ACTIONS.— //  by  reason  of — 

"(1)  a  transaction  to  which  section  304  ap- 
plies. 

'•(3)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  corpora- 
tions, or 

••(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any  item 
m  income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason  of 
this  subpart,  the  Secretary  may  prescribe  regu- 
lations providing  such  modifications  in  the  ap- 
plication of  this  subpart  as  may  be  necessary  to 
eliminate  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  rnay  be." 

(2)  Effective  o.ATE.-The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  Branch 
Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (b)  of  section  952 
IS  amended  by  adding  at  the  end  the  following 
new  sentence:  •'For  purposes  of  this  subsection, 
any  exemption  (or  reduction)  with  respect  to  the 
tax  imposed  by  section  884  shall  not  be  taken 
into  account.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31.  1986. 

SEC.  11488.  INDIRECT  FOREIGN  TAX  CREDIT  .AL 
LOWED  FOR  CERTAIN  LOWER  TIER 
COMPANIES. 

(a)  Section  902  Credit.— 

(!)  In  general.— Subsection  (b)  of  section  902 
(relating  to  deemed  taxes  increased  in  case  of 
certain  2nd  and  3rd  tier  foreign  corporations)  is 
amended  to  read  as  follows: 

"(b)  Deemed  Taxes  I.\creased  in  Case  of 
Certain  Lower  Tier  Corporations.— 

"(!)  In  general.— If— 

"(A)  any  foreign  corporation  is  a  rnember  of  a 
qualified  group,  and 

"(B)  such  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  another  member  of 
such  group  .from  which  it  receives  dividends  in 
any  taxable  year. 

such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member's  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic  cor- 
poration. 

"(2)  Qualified  group.— For  purposes  of 
paragraph  (!).  the  term  'qualified  group' 
means— 

"(.A)  the  foreign  corporation  described  in  sub- 
section (a),  and 

"(B)  any  other  foreign  conporation  if— 


••(i)  the  domestic  corporation  owns  at  least  5 
percent  of  the  voting  stock  of  such  other  foreign 
corporation  indirectly  through  a  chain  of  for- 
eign corporations  connected  through  stock  own- 
ership of  at  least  10  percent  of  their  voting 
stock. 

•'(ii)  the  foreign  corporation  described  m  sub- 
section (a)  is  the  first  tier  corporation  in  such 
chain,  and 

••(Hi)  such  other  corporation  is  not  below  the 
sixth  tier  in  such  chain. 

The  term  'qualified  group'  shall  not  include  any 
foreign  corporation  below  the  third  tier  in  the 
chain  referred  to  in  clause  (i)  unless  such  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion (as  defined  in  section  957)  and  the  domestic 
corporation  is  a  United  States  shareholder  (as 
defined  in  section  951(b))  in  such  foreign  cor- 
poration. Paragraph  (!)  shall  apply  to  those 
taxes  paid  by  a  member  of  the  qualified  group 
below  the  third  tier  only  with  respect  to  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration." 

(2)  Conforming  .amendments.- 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or"  at  the  end  of  clause  (i) 
and  by  striking  clauses  (ii)  and  (in)  and  insert- 
ing the  following  new  clause: 

"(ii)  the  requirements  of  subsection  (b)(2)  are 
met  with  respect  to  such  foreign  corporation." 

(B)  Subparagraph  (B>  of  section  902(c)(4)  is 
amended  by  striking  "3rd  foreign  corporation" 
and  inserting  "sixth  tier  foreign  corporation". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  is  amended  by  striking  "where  do.mestic 
corporation  acquires  10  percent  of  foreign 
corporation"  and  inserting  "where  foreign 

CORPORATION  FIRST  QUALIFIES". 

(D)  Paragraph  (3)  of  section  902(c)  is  amended 
by  striking  "ownership'^  each  place  it  appears. 

(b)  SECTION  960  Credit.— Paragraph  (!)  of 
section  960(a)  (relating  to  special  rules  for  for- 
eign tax  credits)  is  amended  to  read  as  follows: 

"(1)  Deemed  paid  credit.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included  under 
section  951(a)  in  the  gross  income  of  a  domestic 
corporation  any  amount  attributable  to  earn- 
ings and  profits  of  a  foreign  corporation  which 
is  a  member  of  a  qualified  group  (as  defined  in 
section  902(b))  with  respect  to  the  domestic  cor- 
poration, then,  except  to  the  extent  provided  in 
regulations,  section  902  shall  be  applied  as  if  the  ' 
amount  so  included  were  a  dividend  paid  by 
such  foreign  corporation  (determined  by  apply- 
ing section  902(c)  in  accordance  with  section 
904(d)(3)(B))." 

(c)  Effective  Date.— 

(!)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign  cor- 
porations for  taxable  years  of  such  corporations 
beginning  after  the  date  of  enactment  of  this 
Act. 

(2)  SPECIAL  RULE.— In  the  case  of  any  chain  of 
foreign  corporations  described  in  clauses  (i)  and 
(ii)  of  section  902(b)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  this  section). 
no  liquidation,  reorganisation,  or  similar  trans- 
action in  a  taxable  year  beginning  after  the  date 
of  the  enactment  of  this  Act  shall  have  the  ef- 
fect of  permitting  taxes  to  be  taken  into  account 
under  section  902  of  the  Internal  Revenue  Code 
of  1986  which  could  not  have  been  taken  into 
account  under  such  section  but  for  such  trans- 
action. 

SEC.  11489.  REPE.\L  OF  INCLUSION  OF  CERTAIN 
EARNINGS  INVESTED  IN  EXCESS 
PASSIVE  ASSETS. 

(a)  IN  General.— 

(!)  Repeal  of  inclusion.— Paragraph  (!)  of 
section  951(a)  (relating  to  amounts  included  in 
gross  income  of  United  States  shareholders)  is 
amended  by  striking  subparagraph  (C).  by  strik- 
ing ".  and"  at  the  end  of  subparagraph  (B)  and 
inserting  a  period,  and  by  adding  "and"  at  the 
end  of  subparagraph  (A). 


(2)  Repeal  of  inclusion  amount.— Section 
956A  (relating  to  earnings  invested  in  excess 
passive  assets)  is  repealed. 

(b)  Confor.ming  Amendments.— 

(!)  Paragraph  (!)  of  section  956(b)  is  amended 
to  read  as  follows: 

"(I)  Applicable  EARNi.\'Gs.—For  purposes  of 
this  section,  the  term  'applicable  earnings' 
means,  with  respect  to  any  controlled  foreign 
corporation,  the  sum  of— 

"(A)  the  amount  (not  including  a  deficit)  re- 
ferred to  in  section  316(a)(1).  and 

"(B)  the  amount  referred  to  in  .section 
316(a)(2). 

but  reduced  by  distributions  made  during  the 
taxable  year." 

(2)  Paragraph  (3)  of  section  956(b)  is  amended 
to  read  as  follows: 

"(3)  Special  rule  where  corporation 
ceases  to  be  controlled  foreign  corpora- 
tion.—If  any  foreign  corporation  ceases  to  be  a 
controlled  foreign  corporation  during  any  tax- 
able year— 

"(A)  the  determination  of  any  United  States 
shareholder's  pro  rata  share  shall  be  made  on 
the  basis  of  stock  owned  (within  the  meaning  of 
section  958(a))  by  such  shareholder  on  the  last 
day  during  the  taxable  year  on  which  the  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion, 

"(B)  the  average  referred  to  in  subsection 
(a)(1)(A)  for  such  taxable  year  shall  be  deter- 
mined by  only  taking  into  account  quarters  end- 
ing on  or  before  such  last  day,  and 

"(C)  in  determining  applicable  earnings,  the 
amount  taken  into  account  by  reason  of  being 
described  in  paragraph  (2)  of  section  316(a)  shall 
be  the  portion  of  the  amount  so  described  which 
is  allocable  (on  a  pro  rata  basis)  to  the  part  of 
such  year  during  which  the  corporation  is  a 
controlled  foreign  corporation." 

(3)  Subsection  (a)  of  section  959  (relating  to 
exclusion  from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding 
"or"  at  the  end  of  paragraph  (1),  by  striking 
••or^^  at  the  end  of  paragraph  (2).  and  by  strik- 
ing paragraph  (3). 

(4)  Subsection  (a)  of  section  959  is  amended  by 
striking  •'paragraphs  (2)  and  (J>"  in  the  last 
.sentence  and  inserting  "paragraph  (2)^^. 

(5)  Subsection  ic)  of  .wction  959  is  amended  by 
adding  at  the  end  the  following  flush  sentence: 
•'References  in  this  subsection  to  section 
951(a)(1)(C)  and  .subsection  (a)(3)  shall  be  treat- 
ed as  references  to  such  provisions  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1995." 

(6)  Paragraph  (!)  of  section  959(f)  is  amended 
to  read  as  follows: 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, amounts  that  would  be  included  under 
subparagraph  (B)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall  be 
treated  as  attributable  first  to  earnings  de- 
scribed m  subsection  (c)(2).  and  then  to  earn- 
ings described  in  subsection  (c)(3)." 

(7)  Paragraph  (2)  of  section  959(f)  is  amended 
by  striking  ".'iubparagraphs  (B)  and  (C)  of  sec- 
tion 951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(8)  Subsection  (b)  of  section  989  is  amended  by 
striking  "subparagraph  (B)  or  (C)  of  section 
95!(a)(l)'^  and  inserting  ••section  95!(a)(!)(B)'^. 

(9)  Paragraph  (9)  of  .-iection  1298(b).  as  redes- 
ignated by  section  11482.  is  amended  by  striking 
••subparagraph  (B)  or  (C)  of  section  951(a)(1)" 
and  inserting  '•section  951(a)(1)(B)". 

(10)  Subsections  (d)(3)(B)  and  (e)(2)(B)(ii)  of 
section  1298.  as  redesignated  by  section  11482. 
are  each  amended  by  striking  "or  section  956 A'^. 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  F  of  part  III  of  subchapter  .V 
of  chapter  !  is  amended  by  striking  the  item  re- 
lating to  section  956A. 


(d)  Effective  Date.— The  amendments  made 

by  this  section  shall  apply  to  taxable  years  of 

foreign  corporations  beginning  after  September 

30.  1995.  and  to  taxable  years  of  United  States 

shareholders  within  which  or  with  which  such 

Unable  years  of  foreign  corporations  end. 

CHAPTER  S— OTHER  INCOME  TAX 

PROVISIOIVS 

Subchapter  A — Provitiont  Relating  to  S 

Corporations 

SEC.    IISOI.    S    CORPORATIONS    PERMITTED    TO 
HAVE  75  SHAREHOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (defin- 
ing small  business  corporation)  is  amended  by 
striking    "J5   shareholders"   and   inserting    "75 
shareholders". 
SEC.  1 1502.  ELECTING  SMALL  BUSINESS  TRUSTS. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 1361(c)(2)  (relating  to  certain  trusts  per- 
mitted as  shareholders)  is  amended  by  inserting 
after  clause  (iv)  the  following  new  clause: 

••(V)  An  electing  small  business  trust." 

(b)  Current  Beneficiaries  Treated  .as 
Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(V)  In  the  case  of  a  trust  described  in  clause 
(V)  of  subparagraph  (A),  each  potential  current 
beneficiary  of  such  trust  shall  be  treated  as  a 
.'shareholder:  except  that,  if  for  any  period  there 
is  no  potential  current  beneficiary  of  such  trust, 
such  trust  shall  be  treated  as  the  shareholder 
during  such  period." 

(c)  Electing  Small  Business  Trust  De- 
fined.— Section  1361  (defining  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Electing  s.uall  business  Trust  De- 
fined.— 

••(!)  electing  small  business  trust.— For 
purposes  of  this  section — 

"(A)  In  general. — Except  as  provided  m  sub- 
paragraph (B),  the  term  •electing  small  business 
trust'  means  any  trust  if — 

"(i)  such  trust  does  not  have  as  a  beneficiary 
any  person  other  than  (I)  an  individual.  (II)  an 
estate,  or  (III)  an  organization  described  in 
paragraph  (2).  (3).  (4).  or  (5)  of  section  170(c) 
which  holds  a  contingent  interest  and  is  not  a 
potential  current  beneficiary . 

•'(ii)  no  interest  in  such  trust  was  acquired  by 
purchase,  and 

'•(Hi)  an  election  under  this  subsection  applies 
to  such  trust. 

'•(B)  Certain  trusts  not  eligible— The 
term  'electing  small  business  trust'  shall  not  in- 
clude— 

"(i)  any  qualified  subchapter  S  trust  (as  de- 
fined in  subsection  (d)(3))  if  an  election  under 
subsection  (d)(2)  applies  to  any  corporation  the 
stock  of  which  is  held  by  such  trust,  and 

••(li)  any  trust  exempt  from  tax  under  this 
subtitle. 

••(C)  PURCH.ASE.—For  purposes  of  subpara- 
graph (A),  the  term  'purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  acquired  is 
determined  under  section  1012. 

"(2)  Potential  current  beneficiary.— For 
purposes  of  this  section,  the  term  'potential  cur- 
rent beneficiary'  means,  with  respect  to  any  pe- 
riod, any  person  who  at  any  time  during  such 
period  is  entitled  to.  or  at  the  discretion  of  any 
person  may  receive,  a  distribution  from  the  prin- 
cipal or  income  of  the  trust.  If  a  trust  disposes 
of  all  of  the  stock  which  it  holds  in  an  S  cor- 
poration, then,  with  respect  to  such  corporation. 
the  term  'potential  current  beneficiary'  does  not 
include  any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the  60- 
day  period  ending  on  the  date  of  such  disposi- 
tion. 

"(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any  such 


election  shall  apply  to  the  taxable  year  of  the 
trust  for  which  made  and  all  subsequent  taxable 
years  of  such  trust  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(4)  Cross  reference.— 

"For  special  treatment  of  electing-  small 
business  trusts,  see  section  641(d)," 

(d)  Taxation  of  Electing  Small  Business 
Trusts.— Section  641  (relating  to  imposition  of 
lax  on  trusts)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(d)  SPECIAL  Rules  for  Taxation  of  Elect- 
ing SMALL  Business  Trusts.— 

•'(!)  In  general.— For  purposes  of  this  chap- 
ter— 

"(A)  the  portion  of  any  electing  small  business 
trust  which  consists  of  stock  in  !  or  more  S  cor- 
porations shall  be  treated  as  a  separate  trust, 
and 

"(B)  the  amount  of  the  tax  imposed  by  this 
chapter  on  such  separate  trust  shall  be  deter- 
mined with  the  modifications  of  paragraph  (2). 

"(2)  Modifications.— For  purposes  of  para- 
graph (1).  the  modifications  of  this  paragraph 
are  the  following: 

"(A)  Except  as  provided  in  section  1(h),  the 
amount  of  the  tax  imposed  by  section  1(e)  shall 
be  determined  by  using  the  highest  rate  of  tax 
set  forth  in  section  1(e). 

"(B)  The  exemption  amount  under  section 
55(d)  shall  be  zero. 

"(C)  The  only  items  of  income,  loss,  deduc- 
tion, or  credit  to  be  taken  into  account  are  the 
following: 

"(i)  The  items  required  to  be  taken  into  ac- 
count under  ."iection  1366. 

"(it)  .Any  gam  or  loss  from  the  disposition  of 
stock  m  an  S  corporation. 

"(Hi)  To  the  extent  provided  in  regulations, 
State  or  local  income  taxes  or  administrative  ex- 
penses to  the  extent  allocable  to  items  described 
in  clawfes  (i)  and  (ii). 

No  deduction  or  credit  shall  be  allowed  for  any 
amount  not  described  in  this  paragraph .  and  no 
item  described  in  this  paragraph  shall  be  appor- 
tioned to  any  beneficiary. 

"(D)  .Vo  amount  shall  be  allowed  under  para- 
graph (!)  or  (2)  of  section  1211(b). 

"(3)  Treatment  of  remainder  of  trust  and 
distributions.— For  purposes  of  determining- 

"(A)  the  amount  of  the  tax  imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (!).  and 

"(B)  the  distributable  net  income  of  the  entire 
trust, 

the  items  referred  to  m  paragraph  (2)(C)  shall  be 
excluded.  Except  as  provided  in  the  preceding 
sentence,  this  subsection  shall  not  affect  the 
taxation  of  any  distribution  from  the  trust. 

"(4)    Treatment    of    unused    deductions 

WHERE  termination  OF  SEPARATE  TRUST.— If  a 
portion  of  an  electing  small  business  trust  ceases 
to  be  treated  as  a  separate  trust  under  para- 
graph (1).  any  carryover  or  excess  deduction  of 
the  separate  trust  which  is  referred  to  in  section 
642(h)  shall  be  taken  into  account  by  the  entire 
trust. 

"(5)  Electing  small  business  trust.— For 
purposes  of  this  subsection,  the  term  'electing 
small  bu.'iiness  trust'  has  the  meaning  given  such 
term  by  .'iection  1361(e)(1)." 

(e)  Technical  Amendment.— Paragraph  (1)  of 
section  1366(a)  is  amended  by  inserting  ",  or  of 
a  tru.<!t  or  estate  which  terminates."  after  "who 
dies". 

SEC.  11503.  EXPANSIO.\  OF  POST  DEATH  QUAU 
FICATION  FOR  CERTAIN  TRUSTS. 

Subparagraph  (A)  of  section  1361(c)(2)  (relat- 
ing to  certain  trusts  permitted  as  shareholders) 
is  amended — 

(!)  by  .striking  "60-day  period"  each  place  it 
appears  in  clauses  (ii)  and  (Hi)  and  inserting  "2- 
year  period",  and 


(2)  by  striking  the  last  sentence  in  clause  (iij 

SEC.  11504.  FINANCIAL  INSTTIVTIONS  PER- 
MITTED TO  HOLD  SAFE  HARBOR 
DEBT. 

Clause  (iH)  of  section  1361(c)(5)(B)  (defining 
straight  debt)  is  amended  by  striking  "or  a  trust 
described  in  paragraph  (2)"  and  inserting  "a 
trust  described  in  paragraph  (2).  or  a  person 
which  is  actively  and  regularly  engaged  in  the 
business  of  lending  money." 

SEC.  11505  RULES  RELATING  TO  INADVERTENT 
TERMINATIONS  AND  INVAUD  ELEC 
TIONS. 

(a)  General  Rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminatioris)  is 
amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or  Ter- 
minations.—If— 

"(1)  an  election  under  subsection  (a)  by  any 
corporation- 

"(A)  was  not  effective  for  the  taxable  year  for 
which  made  (determined  without  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
termination  were  inadvertent. 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circumstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken— 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  may  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  circumstances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Authority  to  treat  late  elections  as 
timely.— If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election. 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (3) 
shall  not  apply)." 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  and  (b)  shall  apply  with  re- 
spect to  elections  for  taxable  years  beginning 
after  December  31.  1982. 

SEC.  11506.  AGREEMENT  TO  TERMINATE  YEAR. 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  is  amended  to  read  as  follows: 

"(2)  Election  to  terminate  year.— 

"(A)  In  general.— If  any  shareholder  termi- 
nates the  shareholder's  interest  m  the  corpora- 
tion during  the  taxable  year  and  all  affected 
shareholders  and  the  corporation  agree  to  the 
application  of  this  paragraph,  paragraph  (I) 
shall  be  applied  to  the  affected  shareholders  as 
if  the  taxable  year  consisted  of  2  taxable  years 
the  first  of  which  ends  on  the  date  of  the  termi- 
nation. 

"(B)  AFFECTED  SHAREHOLDERS.— For  purposes 
of  subparagraph  (A),  the  term  'affected  share- 
holders' means  the  shareholder  whose  interest  is 
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terminated  and  all  shareholders  to  whom  such 
shareholder  has  transferred  shares  during  the 
taxable  year.  If  such  shareholder  has  trans- 
ferred shares  to  the  corporation,  the  term  'af- 
fected shareholders'  shall  include  all  persons 
who  are  shareholders  during  the  taxable  year." 
SEC.  11507.  EXPA.\SION  OF  POST-TERMINATION 
TRANSITION  PERIOD. 

(a)  Is  Geser.al.— Paragraph  (!)  of  section 
1377(b)  (relating  to  post-termination  transition 
period)  IS  amended  by  striking  "and"  at  the  end 
of  subparagraph  (A),  by  redesignating  subpara- 
graph (B)  as  subparagraph  (C).  and  by  inserting 
after  subparagraph  (A)  the  folloioing  new  sub- 
paragraph: 

"(B)  the  120-day  period  beginning  on  the  date 
of  any  determination  pursuant  to  an  audit  of 
the  taxpayer  which  follows  the  termination  of 
the  corporations  election  and  which  adjusts  a 
subchapter  S  item  of  income,  loss,  or  deduction 
of  the  corporation  arising  during  the  S  period 
(as  defined  m  section  1368(e)(2)).  and". 

(b)  DETERMls.ATlos  DEFISED.— Paragraph  (2) 
of  section  1377(b)  is  amended  by  striking  sub- 
paragraphs (A)  and  (B).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B).  and  by  in- 
serting before  subparagraph  (B)  (as  so  redesig- 
nated) the  following  new  subparagraph: 

"(A)  a  determination  as  defined  in  section 
1313(a).  or". 

(c)  REPEAL  OF  Special  audit  Provisions  for 
Subchapter  S  Ite.us.— 

(1)  Ge.'.ERal  rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  subchapter  S 
items)  is  hereby  repealed. 

(2)  C0\SISTE.\T  TREAT\fE.K'T  REQUIRED.— Sec- 
tion 6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(C)   SHAREHOLDER'S  fl£TO«.V  MUST  BE  CON- 

sisTE.\T    With    Corporate   Retur.v   or   Sec- 
retary Notified  of  Iscossistescy.— 

"(1)  Is  geseral.-A  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  subchapter  S  item  in  a  manner  which  is 
corisistent  with  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  Notific.atios  of  isvossistest  treat- 
.wE.vr  — 

"(A)  Is  CESERAL.—ln  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return  but 
the  shareholder's  treatment  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
item  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

"(ii)  the  shareholder  files  unth  the  Secretary  a 
statement  identifying  the  inconsistency, 
paragraph  (I)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receivisg  incorrect  /.v- 
FORMATlos.—A  shareholder  shall  be  treated  as 
having  complied  with  clause  (ii)  of  subpara- 
graph (A)  with  respect  to  a  subchapter  S  item  if 
the  shareholder — 

"(t)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  subchapter  S 
item  on  the  shareholder's  return  is  consistent 
With  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

"(ii)  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— in  any 
case— 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2).  and 

"(B)  in  which  the  shareholder  does  not  com- 
ply with  subparagraph  (A)(ii)  of  paragraph  (2). 
any  adjustment  required  to  make  the  treatment 
of  the  Items  by  such  shareholder  consistent  with 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  according 


to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  SUBCHAPTER  s  ITEM— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
item  is  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  Addition  to  r.4.v  for  failure  to  com- 
ply WITH  SECTION.- 

"For  addition  to  tax  in  the  caae  of  a  ihart- 
holder's  negligence  in  connection  with,  or  dia- 
regard  of,  the  requirement*  of  this  aection,  tee 
part  U  oftubchapter  A  of  chapter  68." 

(3)  COSFORMISG  AMEND.^tESTS.— 

(A)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(B)  Subsection  (b)  of  section  6233  is  amended 
to  read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable  year 
but  it  IS  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  m  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
(a)  shall  apply." 

(C)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D. 

SEC.    11508.    S    CORPORATIONS    PERMITTED    TO 
HOLD  SUBSIDIARIES. 

(a)  IN  General.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B).  (C).  (D).  and 
(E)  as  subparagraphs  (A).  (B),  (C).  and  (D).  re- 
spectively. 

(b)  Treatment  of  Certain  Wholly  Owned  S 
Corporation  Subsidiaries.— Section  1361(b) 
(defining  small  business  corporation)  is  amended 
by  adding  at  the  end  the  follounng  new  para- 
graph: 

"(3)  TRE.4T.MENT  of  CERTAIN  WHOLLY  OWNED 
SUBSIDIARIES.— 

"(A)  In  general.— For  purposes  of  this  title— 

"(i)  a  corporation  which  is  a  qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as  a 
separate  corporation,  and 

"(ii)  all  assets,  liabilities,  and  items  of  income, 
deduction,  and  credit  of  a  qualified  subchapter 
S  subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of  the 
S  corporation. 

"(B)  Qualified  subchapter  s  subsidiary.— 
For  purposes  of  this  paragraph,  the  term  'quali- 
fied subchapter  S  subsidiary'  means  any  domes- 
tic corporation  which  is  not  an  ineligible  cor- 
poration (as  defined  in  paragraph  (2)).  if— 

"(i)  100  percent  of  the  stock  of  such  corpora- 
tion is  held  by  the  S  corporation,  and 

"(ii)  the  S  corporation  elects  to  treat  such  cor- 
poration as  a  qualified  subchapter  S  subsidiary. 

"(C)  Treatment  of  ter.vhsations  of  quali- 
fied subchapter  S  subsidiary  .'^TATUS.-For 
purposes  of  this  title,  if  any  corporation  which 
was  a  qualified  subchapter  S  subsidiary  ceases 
to  meet  the  requirements  of  subf)aragraph  (B). 
such  corporation  shall  oe  treated  as  a  new  cor- 
poration acquiring  all  of  its  assets  (and  assum- 
ing all  of  its  liabilities)  immediately  before  such 
cessation  from  the  S  corporation  in  exchange  fur 
its  stock." 

(c)  Certain  Dividends  Not  Treated  .as  Pas- 
sive INVEST.VENT  INCOME.— Paragraph  (3)  of 
section  1362(d)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  TREATMENT  OF  CERTAIN  DIVIDENDS.— If 
an  S  corporation  holds  stock  in  a  C  corporation 
meeting  the  requirements  of  section  1504(a)(2). 
the  term  passive  investment  income'  shall  not 
include  dividends  from  such  C  corporation  to 
the  extent  such  dividends  are  attributable  to  the 
earnings  and  profits  of  such  C  corporation  de- 


rived from  the  active  conduct  of  a  trade  or  busi- 
ness." 

(d)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6) 

(2)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation )  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  An  S  corporation. " 
sec.  1 1509.  treatment  of  distributions  dur- 
ing loss  years. 

(a)  adjustme.sts  for  distributions  taken 
Into  Account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  (re- 
lating to  losses  and  deductions  cannot  exceed 
shareholder's  basis  in  stock  and  debt)  is  amend- 
ed by  striking  "paragraph  (!)"  and  inserting 
"paragraphs  (I)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  (relating  to 
certain  adjustments  taken  into  account)  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year. " 

(b)  Accumulated  Adjustments  account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Net  loss  for  year  disregarded.- 

"(i)  In  GENERAL.— In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

"(ii)  Net  NEGATIVE  ADJUSTMENT.  — For  pur- 
poses of  clause  (i).  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year. 
the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  CONFOR.MING  A.'^fENDMENTS. —Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  "as  provided  in  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph",  and 

(2)  by  striking  ".section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

SEC.  IISIO.  TREATMENT  OF  S  CORPORATIONS 
UNDER  SUBCHAPTER  C. 

Subsection  (a)  of  section  1371  (relating  to  ap- 
plication of  subchapter  C  rules)  is  amended  to 
read  as  follows: 

"(a)  APPLICATION  OF  SUBCHAPTER  C  RULES.— 

Except  as  otherwise  provided  in  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  Its  shareholders." 
SEC.  11511.  EUMINATION  OF  CERTAIN  EARNINGS 
AND  PROFITS. 

(a)  In  General.— If— 

(1)  a  corporation,  was  an  electing  small  busi- 
ne.w  corporation  under  subchapter  S  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  I.  1983. 
and 

(2)  such  corporation  is  an  S  corporation  under 
subchapter  S  of  chapter  1  of  such  Code  for  its 
first  taxable  year  beginning  after  December  31. 
1995. 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  he  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated in  any  taxable  year  beginning  before 
January  1 .  1983.  for  which  such  corporation  wcuf 
an  electing  small  business  corporation  under 
such  subchapter  S. 


(b)  COSFORMISG  AMESDMESTS.— 

(1)  Paragraph  (3)  of  section  1362(d)  is  amend- 
ed- 

(A)  by  staking  "SUBCHAPTER  C"  in  the  para- 
graph heading  and  in.'ierting  "ACCUMULATED". 

(B)  by  striking  "subchapter  C"  in  subpara- 
graph (.AlliXI)  and  inserting  "accumulated  ". 
and 

(C)  by  striking  subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(2)(A)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  "subchapter  C"  in  paragraph  (1) 
and  inserting  "accumulated". 

(B)  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows: 

"(3)  Passive  isvest.mest  iscome.  etc.— The 
terms  'passive  investment  income'  and  'gross  re- 
ceipts' have  the  same  respective  meanings  as 
when  used  in  paragraph  (3)  of  section  1362(d)." 

(C)  The  section  heading  for  section  1375  is 
amended  by  striking  "tubchapter  c"  and  insert- 
ing "accumulated" 

(D)  The  table  of  .sections  for  part  111  of  sub- 
chapter S  0)  chapter  1  is  amended  by  striking 
"subchapter  C"  iri  the  item  relating  to  section 
1375  and  inserting  "accumulated". 

(3)  Clause  (I)  of  section  1042(c)(4)(A)  is  amend- 
ed by  striking  "section  1362(d)(3)(D)"  and  in- 
serting ".'iection  1362(d)(3)(C)". 
SEC.  11512.  CARRYOVER  OF  DISALLOWED  LOSSES 

AND   DEDUCTIONS    UNDER   AT-RISK 

RULES  ALLOWED. 
Paragraph  (3)  of  section  1366(d)  (relating  to 
carryover  of  di.<<allowed  los.'ies  and  deductions  to 
post-termination  transition  period)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(b)  .-iT-RisK  limitations.— To  the  extent 
that  any  increase  in  adjusted  basis  described  in 
subparagraph  (B)  would  have  iiicrea.'ied  the 
shareholder's  amount  at  risk  under  section  465 
if  .'iuch  increase  had  occurred  on  the  day  preced- 
ing the  commencement  of  the  post-lermination 
transition  period,  rules  similar  to  the  rules  de- 
scribed in  subparagraphs  (A)  through  (C)  shall 
apply  to  any  losses  disallowed  by  reason  of  sec- 
tion 465(a)." 
SEC.   11513.  ADJUSTMEI^S  TO  BASIS  OF  INHER 

ITED  S  STOCK  TO  REFLECT  CERTAIN 

ITEMS  OF  INCOME. 

(a)  Is  General. —Subsection  (b)  of  section 
1367  (relating  to  adjustments  to  basis  of  stock  of 
shareholders,  etc.)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  ADJUSTMENTS  IS  CASE  OF  INHERITED 
STOCK.— 

"(A)  In  GENERAL.— If  any  person  acquires 
stock  m  ayi  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, .iection  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

"(B)  ADJUSTMENTS  TO  B.ASis.—The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent." 

(b)  Effective  D. ate.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11514.  S  CORPORATIONS  ELIGIBLE  FOR 
RULES  APPUCABLE  TO  REAL  PROP- 
ERTY SUBDniDED  FOR  SALE  BY 
NONCORPORATE  TAXPAYERS. 

(a)  Is  Gesehal.— Subsection  (a)  of  section 
1237  (relating  to  real  property  subdivided  for 
sale)  IS  amended  by  striking  "other  than  a  cor- 
poration" in  the  material  preceding  paragraph 
(1)  and  inserting  "other  than  a  C  corporation  ". 

(b)  COSFORMISG  AMESDMEST .—Subparagraph 
(A^  of  section  1237(a)(2)  is  amended  by  inserting 


"an  S  corporation  which  included  the  taxpayer 
as  a  shareholder.  "  after  "controlled  by  the  tax- 
payer.". 
SEC.  11515.  EFFECTIVE  DATE. 

(a)  Is  Geseral.— Except  as  otherwise  pro- 
vided in  this  subchapter,  the  amendments  made 
by  this  subchapter  shall  apply  to  taxable  years 
beginning  after  December  31.  1995. 

(b)  TRE.ATMEST  OF  CERTAIS  ELECTIONS  UNDER 

Prior  LAW.^For  purposes  of  section  1362(g)  of 
the  Internal  Revenue  Code  of  1986  (relating  to 
election  after  termination),  any  termination 
under  section  1362(d)  of  such  Code  in  a  taxable 
year  beginning  before  January  1 ,  1996,  shall  not 
he  taken  into  account. 

Subchapter  B— Repeal  of  30-Percent  Grott  In- 
come Limitation  on  Regulated  Inveitment 
Companiei 

SEC.  1 1521.  REPEAL  OF  30- PERU  EST  GROSS  IN- 
COME UMITATION. 

(a)  Geseral  Ru le —Subsection  (b)  of  section 
851  (relating  to  limitations)  is  amended  by  strik- 
ing paragraph  (3).  by  adding  "and"  at  the  end 
of  paragraph  (2).  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(b)  TECHSICAL  AMESDMESTS.— 

(1)  The  material  .following  paragraph  (3)  of 
section  851(b)  (as  redesignated  by  subsection  (a)) 
IS  amended — 

(A)  by  striking  out  "paragraphs  (2)  and  (3)" 
and  inserting  "'paragraph  (2)".  and 

(B)  by  striking  out  the  last  sentence  thereof. 

(2)  Subsection  (c)  of  section  851  is  amended  by 
striking  ".subsection  (b)(4)  "  each  place  it  ap- 
pears (including  the  heading)  and  inserting 
"subsection  (b)(3)". 

(3)  Subsection  (d)  of  section  851  is  amended  by 
striking  "subsections  (b)(4)"  and  inserting  "sub- 
sections (b)(3)". 

(4)  Paragraph  (!)  of  section  851(e)  is  amended 
by  striking  "subsection  (b)(4)"  and  inserting 
""subsection  (b)(3)"". 

(5)  Paragraph  (4)  of  section  851(e)  is  amended 
by  striking  ""subsections  (b)(4)"'  and  inserting 
""subsections  (b)(3)'". 

(6)  Section  851  is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h)  as 
subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  striking 
paragraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(.A)  by  striking  "'851(b)(4)"'  in  subparagraph 
(.4)  and  inserting  ""851(b)(3)".  and 

(B)  by  striking  "851(b)(4)(A)(i)""  in  subpara- 
graph (B)  and  inserting  "851(b)(3)(A)(i)". 

<9l  Section  1092(f)(2)  is  amended  by  striking 
"Except  for  purposes  of  section  851(b)(3),  the" 
and  inserting    "The". 

(c)  EFFECTIVE  Date —The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act. 

Subchapter  C — Accounting  Proviaiona 

SEC.  11551.  MODIFICATIONS  TO  LOOKBACK 
METHOD  FOR  LONG-TERM  CON- 
TRACTS. 

(a)    LOOK-B.ACK    .METHOD    NOT    TO   APPLY    IS 

Certain  Cases.— Subsection  (b)  of  section  460 
(relating  to  percentage  of  completion  method)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(6V  ELECTION  TO  HAVE  LOOK-B.ACK  METHOD 
SOT  APPLY  IS  DE  MISIMIS  CASES.— 

"(A)  AMOUSTS  TAKES  INTO  .ACCOUNT  AFTER 
COMPLETION  OF  COSTRACT.— Paragraph  (IxB) 
shall  not  apply  with  respect  tu  any  taxable  year 
(beginning  after  the  taxable  year  in  which  the 
contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  such  tax- 
able year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
taxable  income  (or  loss)  under  the  contract  as  of 
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the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (1)(B)  applied  (or  would  have 
applied  but  for  subparagraph  (Bj). 

"(B)  De  minimis  discrepancies.— Paragraph 
(1)(B)  shall  not  apply  in  any  case  to  which  it 
would  otherwise  apply  if— 

""(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
income  (or  loss)  under  the  contract  as  of  the 
close  of  such  prior  contract  year. 

"(C)  DEFINITIONS.— For  purposes  of  this  para- 
graph— 

"(i)  CONTRACT  YEAR.— The  term  'Contract 
year'  means  any  taxable  year  for  which  income 
IS  taken  into  account  under  the  contract. 

"(ii)  LOOK-BACK  INCOME  OR  LOSS.— The  look- 
back income  (or  loss)  is  the  amount  which  would 
be  the  taxable  income  (or  loss)  under  the  con- 
tract if  the  allocation  method  set  forth  in  para- 
graph (2)(A)  were  used  in  determining  taxable 
income. 

"(Hi)  DISCOUNTING  NOT  APPLICABLE —The 
amounts  taken  into  account  after  the  comple- 
tion of  the  contract  shall  be  determined  without 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

"(D)  CONTRACTS  TO  WHICH  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 
graph. Unless  revoked  with  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  alt 
long-term  contracts  completed  during  the  tax- 
able year  for  which  election  is  made  or  during 
any  subsequent  taxable  year." 

(b)  MODIFICATION  OF  INTEREST  RATE- 
ID  In  GENERAL.— Subparagraph  (C)  of  section 

460(b)(2)  is  amended  by  striking  "the  overpay- 
ment rate  established  by  section  6621"  and  in- 
serting "the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  ADJUSTED  OVERPAYMENT  RATE.— Sub- 
section (b)  of  section  460  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

""(7)  ADJUSTED  OVERPAYMEST  RATE.— 

"(.4)  Is  GENERAL.— The  adjusted  overpayment 
rate  for  any  interest  accrual  period  is  the  over- 
payment rate  m  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 

"(B)  I.^'TEREST  ACCRUAL  PERIOD.— For  pur- 
poses of  subparagraph  (A),  the  term  'interest  ac- 
crual period'  means  the  period— 

""(i)  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 

"'(ii)  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
'return  due  date'  means  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactment  of  this  . Act. 

SEC.   11552.  APPUCATIO.S  OF  .MARK  TO  MARKET 
ACCOUNTING  METHOD  TO  TRADERS 
IN  SECURITIES, 
(a)  Is  General.— Section  475  (relating  to  mark 
to  market  accounting  method  for  dealers  in  se- 
curities) is  amended  by  redesignating  subsection 
(e)  as  subsection  (fl  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  AUTHORITY  TO  EXTEND  METHOD  TO 
TRADERS  IN  SECURITIES.— 

"(I)  In  GENERAL.— a  trader  in  securities  may 
elect  to  have  the  provisioris  of  this  section  (other 
than  subsection  (d)(3))  apply  to  securities  held 
by  the  trader.  Such  election  may  be  made  only 
with  the  consent  of  the  Secretary. 

"(2)  Trader  in  securities —For  purposes  of 
this  subsection,  the  term  "trader  in  setunties' 
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means  a  taxpayer  who  is  regularly  engaged  in 
trading  securities." 

(b)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing on  and  after  December  31.  1995. 
SEC.  I15S3.  MODIFICATION  Of  RUUSG  AMOUNTS 
FOR     NUCLEAR    DECOIUMSSIONING 
COSTS. 

(a)  /.v  Ge.^er.al.— Section  468A(d)  (relating  to 
ruling  amount)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  No.ssUBST.i.y-TlAL  MODtFlCATloss.—A  tax- 
payer may  modify  a  schedule  of  ruling  amounts 
under  paragraph  (!)  without  a  review  under 
paragraph  (3)  if  such  modification  does  not  sub- 
stantially modify  the  ruling  amount.  The  tax- 
payer shall  notify  the  Secretary  of  any  such 
modification." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  modifications  after 
the  date  of  the  enactment  of  this  Act. 

Subchapter  D — Tax-Exempt  Bond  ProvUion 

SEC.  ttSSI.  REPEAL  OF  DEBT  SERVICE-BASED 
UMITATION  ON  INVESTMENT  IN 
CERTAIN  NONPURPOSE  LWEST- 
MENTS. 

(a)  /.v  Ge.\'ERAl.— Subsection  (d)  of  section  148 
(relating  to  special  rules  for  reasonably  required 
reserve  or  replacement  fund)  is  amended  by 
striking  paragraph  (3). 

(b)  Effective  Date.— The  amendments  made 
by  this  part  shall  apply  to  bonds  issued  after  the 
date  of  the  enactment  of  this  Act. 

Subchapter  E— INSURANCE  PROVlSIOlSfS 

SEC.  11571.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  Ge\eral  Rule  — 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
"and"  at  the  end  of  subparagraph  (B)  and  in- 
serting "or",  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6). 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  m  paragraph  (2)(C).  the  amounts 
paid  in.  or  the  amounts  paid  out,  reflect  the  in- 
vestment return  and  the  market  value  of  the 
segregated  asset  account.". 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  11573.  TREATMENT  OF  MODIFIED  GUARAN- 
TEED CONTRACTS. 

(a)  Geseral  Rule.— Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  speaal  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 
'SEC.  8I7A.  SPECIAL  RULES  FOR  .MODIFIED  GUAR- 
ANTEED CONTRACTS. 

"(a)  Comput.atios  of  Reserves.— In  the  case 
of  a  modified  guaranteed  contract,  clause  (ii)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  Segregated  Assets  Usder  Modified 
Guaramteed  Contracts  Marked  to  Mar- 
ket.— 

"(1)  In  general.— In  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle— 

"(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

"(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year — 

"(i)  such  company  shall  recognize  gain  or  toss 
as  if  such  asset  were  sold  for  its  fair  market 


value  on  the  last  business  day  of  such  taxable 
year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 

Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)  Segregated  .asset— For  purposes  of 
paragraph  (1),  the  term  'segregated  asset'  means 
any  asset  held  as  part  of  a  segregated  account 
referred  to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  Special  Rule  in  Computing  Life  Insur- 
ance Reserves.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  with  reference  to  a  market  rate  of  interest. 
"(d)  Modified  Guaranteed  Contract  De- 
fined.—For  purposes  of  this  section,  the  term 
'modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817— 

"(1)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  valued  from  time  to  time  with  reference  to 
market  values. 

"(2)  which— 

"(A)  provides  for  the  payment  of  annuities. 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract. 

"(3)  for  which  reserves  are  valued  at  market 
for  annual  statement  purposes,  and 

"(4)  which  provides  for  a  net  surrender  value 
or  a  policyholder's  fund  (as  defined  in  section 
807(e)(1)). 

If  only  a  portion  of  a  contract  is  not  described 
in  section  817.  such  portion  shall  be  treated  for 
purposes  of  this  section  as  a  separate  contract. 

"(e)  Regulations.— The  Secretary  may  pre- 
scribe regulations — 

"(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72,  7702. 
7702A,  and  807(e)(1)(B). 

"(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3).  807(d)(2)(B).  and  812 
with  respect  to  a  modified  guaranteed  contract 
annually,  in  a  manner  appropriate  for  modified 
guaranteed  contracts  and,  to  the  extent  appro- 
priate for  such  a  contract,  to  modify  or  waive 
the  applicability  of  section  811(d). 

"(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company. 

"(4)  to  provide  appropriate  treatment  of  trans- 
fers of  assets  to  and  from  the  segregated  ac- 
count, and 

"(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item: 
"Sec.  817A.  Special  rules  for  modified  guaran- 
teed contracts.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1995. 

(2)  TREATMENT  OF  NET  ADJUSTMENTS.— In  the 
case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its  cal- 
culation of  reserves  to  take  into  account  rruxrket 
value  adjustments  and  to  mark  segregated  assets 
to  market  for  any  taxable  year — 


(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer. 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  be  taken  into  account  as  ordinary  income 
or  loss  by  the  taxpayer  for  the  taxpayer's  first 
taxable  year  beginning  after  December  31.  1995. 

Subchapter  F — Other  Provitiona 

SEC.  11581.  CLOSING  OF  PARTNERSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECEASED 
PARTNER,  ETC. 

(a)  General  RuLE.—Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (relating  to  disposition  of  entire 
interest)  is  amended  to  read  as  follows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in  the 
partnership  terminates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)." 

(b)  Clerical  AMESDME.\r.—The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  TRE.ATMENT  OF  DISPOSITIONS.—  ". 

(c)  Effective  D.-iTE.—The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31.  1995. 
SEC.  11582.  CREDIT  FOR  SOCIAL  SECURITY  TAXES 

PAID  WITH  RESPECT  TO  EMPLOYEE 
CASH  TIPS. 

(a)  REPORTING  REQUIREMENT  NOT  CONSID- 
ERED.—Subparagraph  (A)  of  section  45B(b)(l) 
(relating  to  eice.'is  employer  social  security  tax) 
IS  amended  by  inserting  "(without  regard  to 
whether  such  tips  are  reported  under  section 
6053)"  after  "section  3121  (q)". 

(b)  Taxes  Paid.— Subsection  (d)  of  section 
13443  of  the  Revenue  Reconciliation  .Act  of  1993 
IS  amended  by  inserting  ".  with  respect  to  serv- 
ices performed  before,  on,  or  after  such  date" 
after  "1993". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by,  and  the  provisions  of, 
.lection  13443  of  the  Revenue  Reconciliation  Act 
of  1993. 

SEC.  11583.  DUE  DATE  FOR  FIRST  QUARTER  ESTI- 
MATED TAX  PAYMENTS  BY  PRIVATE 
FOUNDATIONS. 

(a)  In  General.— Paragraph  (3)  of  section 
6655(g)  is  amended  by  inserting  after  subpara- 
graph (C)  the  following  new  subparagraph: 

"(D)  In  the  case  of  any  private  foundation, 
subsection  (c)(2)  shall  be  applied  by  substituting 
'May  15'  for  'April  15  '  ". 

(b)  Effective  D.ATE—The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1995. 

CHAPTER  6— ESTATES  AM)  TRUSTS 

Subchapter  A — Income  Tax  ProvUiona 

SEC.  11601.  CERTAIN  REVOCABLE  TRUSTS  TREAT 
ED  AS  PART  OF  ESTATE. 

(a)  In  General.— Subpart  A  of  part  I  of  sub- 
chapter J  (relating  to  estates,  trusts,  bene- 
ficiaries, and  decedents)  is  amended  by  adding 
at  the  end  the  following  new  section: 

'SEC.  MS.  CERTAIN  REVOCABLE  TRUSTS  TREAT- 
ED AS  PART  OF  ESTATE. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  if  both  the  executor  (if  any)  of  an  es- 
tate and  the  trustee  of  a  qualified  revocable 
trust  elect  the  treatment  provided  in  this  sec- 
tion, such  trust  shall  be  treated  and  taxed  as 
part  of  such  estate  (and  not  as  a  separate  trust) 
for  all  taxable  years  of  the  estate  ending  after 
the  date  of  the  decedent's  death  and  before  the 
applicable  date. 

"(b)  Definitions.— For  purposes  of  subsection 
(a)— 

"(I)  Qualified  revocable  trust.— The  term 
'qualified  revocable  trust'  means  any  trust  (or 


portion  thereof)  which  was  treated  under  sec- 
tion 676  as  owned  by  the  decedent  of  the  estate 
referred  to  in  subsection  (a)  by  reason  of  a 
power  in  the  grantor  (determined  without  re- 
gard to  section  672(e)). 

"(2)  APPLICABLE  DATE.— The  term  'applicable 
date'  means — 

"(A)  if  no  return  of  tax  imposed  by  chapter  11 
is  required  to  be  filed,  the  date  which  is  2  years 
after  the  date  of  the  decedent's  death,  and 

"(B)  if  such  a  return  is  required  to  be  filed, 
the  date  which  is  6  months  after  the  date  of  the 
final  determination  of  the  liability  for  tax  im- 
posed by  chapter  11. 

"(c)  Election.— The  election  under  subsection 
(a)  shall  be  made  not  later  than  the  time  pre- 
scribed for  filing  the  return  of  tax  imposed  by 
this  chapter  for  the  first  taxable  year  of  the  es- 
tate (determined  with  regard  to  extensions)  and, 
once  made,  shall  be  irrevocable." 

(b)  Comparable  Treatment  Under  Genera- 
tion-Skipping Tax.— Paragraph  (1)  of  section 
2652(b)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "Such  term  shall  not  in- 
clude any  trust  during  any  period  the  trust  is 
treated  as  part  of  an  estate  under  section  646." 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  646.  Certain  revocable  trusts  treated  as 
part  of  estate." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  es- 
tates of  decedents  dying  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    11602.    DISTRIBUTIONS   DURING    FIRST   65 
DAYS  OF  TAXABLE  YEAR  OF  ESTATE. 

(a)  In  General.— Subsection  (b)  of  section  663 
(relating  to  distributions  in  first  65  days  of  tax- 
able year)  is  amended  by  inserting  "an  estate 
or"  before  "a  trust"  each  place  it  appears. 

(b)  CoNFOR.\ii.\G  Amendment.— Paragraph  (2) 
of  section  663(b)  is  amended  by  striking  "the  fi- 
duciary of  such  trust"  and  inserting  "the  execu- 
tor of  such  estate  or  the  fiduciary  of  such  trust 
(as  the  case  may  be)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  II603.  SEPARATE  SHARE  RULES  AVAILABLE 
TO 
ESTATES. 

(a)  In  General.— Subsection  (c)  of  section  663 
(relating  to  .separate  shares  treated  as  separate 
trusts)  is  amended— 

(1)  by  inserting  before  the  last  sentence  the 
following  new  sentence:  "Rules  similar  to  the 
rules  of  the  preceding  provisions  of  this  sub- 
section shall  apply  to  treat  substantially  sepa- 
rate and  independent  shares  of  different  bene- 
ficiaries in  an  estate  having  more  than  1  bene- 
ficiary as  separate  estates.",  and 

(2)  by  inserting  "or  estates"  after  "trusts"  in 
the  last  sentence. 

(b)  Conforming  amendment.— The  sub- 
section heading  of  section  663(c)  is  amended  by 
inserting  "Estates  or"  before  "Trusts". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.    11604.   EXECUTOR   OF  ESTATE  AND  BENE- 
I  FICIARIES     TREATED    AS    RELATED 

I  PERSONS    FOR    DISALLOWANCE    OF 

LOSSES,  ETC. 

(a)  DISALL0W.4NCB  OF  LOSSES.— Subsection  (b) 
of  section  267  (relating  to  losses,  expenses,  and 
interest  with  respect  to  transactions  between  re- 
lated taxpayers)  is  amended  by  striking  "or"  at 
the  end  of  paragfbph  (11),  by  striking  the  period 
at  the  end  of  paragraph  (12)  and  inserting  ": 
or",  and  by  adding  at  the  end  the  following  new 
paragraph: 


"(13)  Except  in  the  case  of  a  sale  or  exchange 
m  satisfaction  of  a  pecuniary  bequest,  an  execu- 
tor of  an  estate  and  a  beneficiary  of  such  es- 
tate." 

(b)  Ordinary  Income  From  Gain  From  Sale 
OF  Depreciable  Property.— Subsection  (b>  of 
section  1239  is  amended  by  striking  the  period  at 
the  end  of  paragraph  (2)  and  inserting  ",  and" 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  except  in  the  case  of  a  sale  or  exchange 
in  satisfaction  of  a  pecuniary  bequest,  an  execu- 
tor of  an  estate  and  a  beneficiary  of  such  es- 
tate." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  1 1605.  LIMITATION  ON  TAXABLE  YEAR  OF  ES- 
TATES. 

(a)  In  General.— Section  645  (relating  to  tax- 
able year  of  trusts)  is  amended  to  read  as  fol- 
lows: 

'SEC.  645.  TAXABLE  YEAR  OF  ESTATES  AND 
TRUSTS. 

"(a)  EsT.ATES.—For  purposes  of  this  subtitle. 
the  taxable  year  of  an  estate  shall  be  a  year 
ending  on  October  31.  November  30.  or  December 
31. 

"(b)  Trusts.— 

"(1)  In  general.— For  purposes  of  this  sub- 
title, the  taxable  year  of  any  trust  shall  be  the 
calendar  year. 

"(2)  Exception  for  trusts  exempt  from  tax 
and  charitable  TRUSTS.-Paragraph  (1)  shall 
not  apply  to  a  trust  exempt  from  taxation  under 
section  501(a)  or  to  a  trust  described  in  section 
4947(a)(1)." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  .4  of  part  1  of  subchapter  J  of 
chapter  1  IS  amended  by  striking  the  item  relat- 
ing to  section  645  and  inserting  the  following 
new  item: 

"Sec.  645.  Taxable  year  of  estates  and  trusts." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  .Act. 

SEC.  1 1606.  TREATMENT  OF  FUNERAL  TRUSTS. 

(a)  In  General.— Subpart  F  of  part  1  of  sub- 
chapter J  of  chapter  1  is  amended  by  adding  at 
the  end  the  following  new  section: 
'SEC.  684.  TREATMENT  OF  FUNERAL  TRUSTS. 

"(a)  In  General —In  the  case  of  a  qualified 
funeral  trust — 

"(1)  subparts  B,  C,  D,  and  E  shall  not  apply, 
and 

"(2)  no  deduction  shall  be  allowed  by  section 
642(b). 

"(b)  Qualified  Funeral  Trust— For  pur- 
poses of  this  subsection,  the  term  'qualified  fu- 
neral trust'  means  any  trust  (other  than  a  for- 
eign trust)  if— 

"(1)  the  trust  arises  as  a  result  of  a  contract 
with  a  person  engaged  in  the  trade  or  business 
of  providing  funeral  or  burial  services  or  prop- 
erly necessary  to  provide  such  services, 

"(2)  the  sole  purpose  of  the  trust  is  to  hold, 
invest,  and  reinvest  funds  in  the  trust  and  to 
use  such  funds  solely  to  make  payments  for  such 
services  or  property  for  the  benefit  of  the  bene- 
ficiaries of  the  trust, 

"(3)  the  only  beneficiaries  of  such  trust  are 
individuals  who  have  entered  into  contracts  de- 
scribed in  paragraph  (1)  to  have  such  services  or 
property  provided  at  their  death. 

"(4)  the  only  contributions  to  the  trust  are 
contributions  by  or  for  the  benefit  of  such  bene- 
ficiaries, 

"(5)  the  trustee  elects  the  application  of  this 
subsection ,  and 

"(6)  the  trust  would  (but  for  the  election  de- 
scribed in  paragraph  (5))  be  treated  as  owned  by 
the  beneficiaries  under  subpart  E. 


"(c)  Dollar  Limitation  on  contribu- 
tions.— 

"(1)  In  general.— The  term  'qualified  funeral 
trust'  shall  not  include  any  trust  which  accepts 
aggregate  contributions  by  or  for  the  benefit  of 
an  individual  in  excess  of  S7,000. 

"(2)  Related  trusts.— For  purposes  of  para- 
graph (1),  all  trusts  having  trustees  which  are 
related  persons  shall  be  treated  as  1  trust.  For 
purposes  of  the  preceding  sentence,  persons  are 
related  if— 

"(A)  the  relationship  between  such  persons 
would  result  in  the  disallowance  of  losses  under 
section  267  or  707(b), 

"(B)  such  persons  are  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section  52. 
or 

"(C)  the  Secretary  determines  that  treating 
such  persons  as  related  is  necessary  to  prevent 
avoidance  of  the  purposes  of  this  section. 

"(3)  Inflation  adjustment —in  the  case  of 
any  contract  referred  to  in  subsection  (b)(1) 
which  is  entered  into  during  any  calendar  year 
after  1996,  the  dollar  amount  referred  to  para- 
graph (1)  shall  be  increased  by  an  amount  equal 
to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-livmg  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  'calendar  year  1995'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  multiple  of 
$100.  such  dollar  amount  shall  be  rounded  to  the 
nearest  multiple  of  $100. 

"(d)  Application  of  Rate  Schedule— Sec- 
tion 1(e)  shall  be  applied  to  each  qualified  fu- 
neral trust  by  treating  each  beneficiary's  inter- 
est in  each  such  trust  as  a  separate  trust. 

"(e)  Treatment  of  Amounts  Refunded  to 

BENEFICI.iRY  on  CANCELLATION.— No  gain  OT 
loss  shall  be  recognized  to  a  beneficiary  de- 
scribed in  subsection  (b)(3)  of  any  qualified  fu- 
neral trust  by  reason  of  any  payment  from  such 
trust  to  such  beneficiary  by  reason  of  cancella- 
tion of  a  contract  referred  to  in  subsection 
(b)(1).  If  any  payment  referred  to  in  the  preced- 
ing sentence  consists  of  property  other  than 
money,  the  basis  of  such  property  in  the  hands 
of  such  beneficiary  shall  be  the  same  as  the 
trust 's  basis  in  such  property  immediately  before 
the  payment. 

"(f)  Simplified  Reporting— The  Secretary 
may  prescribe  rules  for  simplified  reporting  of 
all  trusts  having  a  single  trustee. " 

(b)  CLERICAL  Amendment.— The  table  of  sec- 
tions for  subpart  F  of  part  I  of  subchapter  J  of 
chapter  1  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  634.  Treatment  of  funeral  trusts." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

Subchapter  B — Ettate  and  Gift  Tax  Provitioiu 

SBC.  11611.  CLARIFICATION  OF  WATVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  /lA/£.vfl.M£.vr  to  Section  2207A— Para- 
graph (2)  of  section  2207 A(a)  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
property)  is  amended  to  read  as  follows: 

"(2)  Decedent  .vay  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(b)  Amendment  to  Section  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
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any  property  to  the  extent  that  the  decedent  tn 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.   11612.  ADJL'STMESTS  FOR  GIFTS  WITHIN  3 
YEAJtS  OF  DECEDENTS  DEATH. 

(a)  General  rule.— Section  2035  is  amended 
to  read  as  follows: 

"SEC.   2035.   ADJISTME.VTS  FOR  CERTAIN  GIFTS 
MADE    WITHIN   3    YEARS    OF   DECE- 
DENTS DEATH. 
"(a)     AVCLCiVO.V     OF    CERTAI.\     PROPERTY     /.V 

Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust  or 
otherwise)  of  an  mterest  in  any  property,  or  re- 
linquished a  power  with  respect  to  any  prop- 
erty, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  m  the  dece- 
dent's gross  estate  under  section  2036,  2037.  2038. 
or  2042  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  by  the  dece- 
dent on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

"(b)  !.\cLLsio\  OF  Gift  Tax  o.v  Gifts  Made 
DVRisG  3  Years  Before  Decedent's  Death.— 
The  amount  of  the  gross  estate  (determined 
without  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  tax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(c)  Other  Rules  Rel.atisg  to  Transfers 
Within  3  Years  of  Death.— 

"(1)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distributions  in 
redemption  of  stock  to  pay  death  taxes), 

"(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc..  real  property),  and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 
est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  Coordination  with  section  eiss.— An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (1). 

■•(3)  Marital  .and  small  transfers.— Para- 
graph (1)  shall  not  apply  to  any  transfer  (other 
than  a  transfer  with  respect  to  a  life  insurance 
poicy)  made  during  a  calendar  year  to  any 
donee  if  the  decedent  was  not  required  by  sec- 
tion 6019  (other  than  by  reason  of  section 
8019(2))  to  file  any  gift  tax  return  for  such  year 
with  respect  to  transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  ana 
full  consideration  in  money  or  money's  worth. 

"(e)  Treatment  of  Certain  Tr.ansfers  From 
Revocable  Trusts.— For  purposes  of  this  sec- 
tion and  section  2038.  any  transfer  from  any 
portion  of  a  trust  during  any  period  that  such 
portion  was  treated  under  section  676  as  owned 
by  the  decedent  by  reason  of  a  power  in  the 
grantor  (determined  without  regard  to  section 
672(e))  shall  be  treated  as  a  transfer  made  di- 
rectly by  the  decedent." 

(b)  Clerical  Amendment— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  II 


IS  amended  by  striking  "gifts  "  in  the  item  relat- 
ing to  section  2035  and  inserting  "certain  gifts". 
(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   Iiei3.  CLARIFICATION  OF  QUAUFIED  TER- 
MINABLE INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(Vi)     TREATMENT    OF    CERTAIN    INCO.VE    DIS- 

TRIBUTIONS.—An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  fur  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouse's  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section  2523(f) 
is  amended  by  striking  "and  (iv)"  and  inserting 
"(iv),  and  (vi)". 

(b)  Clarification  of  Subsequent  Inclu- 
sio.\s.— Section  2044  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Clarification  of  I.^clusion  of  Certain 
Income. — The  amount  included  in  the  gross  es- 
tate under  subsection  (a)  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  such  income  is 
not  otherwise  included  in  the  decedent's  gross 
estate." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  tra.\sfers 
BEFORE  DATE  OF  ENACTMENT.— In  the  case  of  the 
estate  of  any  decedent  dying  after  the  date  of 
the  enactment  of  this  Act.  if  there  was  a  trans- 
fer of  property  on  or  before  such  date— 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Revenue  Code  of  1986  if  no  prior 
marital  deduction  was  allowed  with  respect  to 
such  a  transfer  of  such  property  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deduction  was  allowed. 

SEC.  11614.  TRANSITIONAL  RULE  UNDER  SECTION 

(a)  General  Rule.— In  the  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990,  such  trust  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1)  of 
section  2056A(a)  of  the  Internal  Revenue  Code 
of  1986  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of  the 
United  States  or  domestic  corporations. 

(b)  EFFECTIVE  Date.— The  provisions  of  sub- 
section  (a)  shall  take  effect  as  if  included  in  the 
provisions  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 

SEC.  11615.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2032A. 

(a)  General  Rule.— Paragraph  (3)  of  section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows:      ' 

"(3)  MODIFICATION  OF  ELECTION  AND  .AGREE- 
MENT TO  BE  PERMITTED.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  any 
case  in  which  the  executor  makes  an  election 
under  paragraph  (1)  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information,  or 


"(B)  signatures  of  1  or  more  persons  required 
to  enter  into  the  agreement  described  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreement  does  not  contain  all  re- 
quired information. 

the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  11616.  GIFTS  MAY  NOT  BE  REVALUED  FOR 
ESTATE  TAX  PURPOSES  AFTER  EXPI- 
RATION OF  STATUTE  OF  UMITA- 
TIONS. 

(a)  In  General.— Section  2001  (relating  to  im- 
position and  rate  of  estate  tax)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Valuation  of  Gifts.— If— 

"(1)  the  time  has  expired  within  which  a  tax 
may  be  assessed  under  chapter  12  (or  under  cor- 
responding provisions  of  prior  laws)  on  the 
transfer  of  property  by  gift  made  during  a  pre- 
ceding calendar  period  (as  defined  in  section 
2502(b)).  and 

"(2)  the  value  of  such  gift  is  shown  on  the  re- 
turn for  such  preceding  calendar  period  or  is 
disclosed  m  such  return,  or  in  a  statement  at- 
tached to  the  return,  m  a  manner  adequate  to 
apprise  the  Secretary  of  the  nature  of  such  gift, 
the  value  of  such  gift  shall,  for  purposes  of  com- 
puting the  tax  under  this  chapter,  be  the  value 
of  such  gift  as  finally  determined  for  purposes  of 
chapter  12." 

(b)  Modification  of  application  of  Stat- 
ute OF  Limitations.— Paragraph  (9)  of  section 
6501(c)  is  amended  to  read  as  follows: 

"(9)  Gift  tax  on  certain  gifts  .\ot  shown 
ON  RETURN.— If  any  gift  of  property  the  value  of 
which  (or  any  increase  in  taxable  gifts  required 
under  section  2701(d))  is  required  to  be  shown 
on  a  return  of  tax  imposed  by  chapter  12  (with- 
out regard  to  section  2503(b)).  and  is  not  shown 
on  such  return,  any  tax  imposed  by  chapter  12 
on  such  gift  may  be  assessed,  or  a  proceeding  in 
court  for  the  collection  of  such  tax  may  be 
begun  without  assessment,  at  any  time.  The  pre- 
ceding sentence  shall  not  apply  to  any  item 
which  IS  disclosed  in  such  return,  or  in  a  state- 
ment attached  to  the  return,  m  a  manner  ade- 
quate to  apprise  the  Secretary  of  the  nature  of 
such  Item.  The  value  of  any  item  which  is  «o 
disclosed  may  not  be  redetermined  by  the  Sec- 
retary after  the  expiration  of  the  period  under 
subsection  (a)." 

(c)  Declaratory  Judgment  Procedure  for 
Determining  Value  of  Gift.— 

(I)  In  general.— Part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  inserting  after  section 
7476  the  following  new  section: 

-SEC.  7477.  DECLARATORY  JUDGMENTS  RELAT- 
ING TO  VALUE  OF  CERTAIN  GIFTS. 

"(a)  CRE.ATION  OF  RE.MEDY—In  a  case  of  an 
actual  controversy  involving  a  determination  by 
the  Secretary  of  the  value  of  any  gift  shown  on 
the  return  of  tax  imposed  by  chapter  12  or  dis- 
closed on  such  return  or  in  any  statement  at- 
tached to  such  return,  upon  the  filing  of  an  ap- 
propriate pleading,  the  Tax  Court  may  make  a 
declaration  of  the  value  of  such  gift.  Any  such 
declaration  shall  have  the  force  and  effect  of  a 
decision  of  the  Tax  Court  and  .thall  be 
reviewable  as  such. 

"(b)  Limitations.— 

"(I)  Petitioner.— A  pleading  may  be  filed 
under  this  section  only  by  the  donor. 

"(2)  EXHAUSTJON  OF  administrative  REM- 
EDIES.—The  court  shall  not  muf  a  declaratory 
judgment  or  decree  under  this  section  in  any 
proceeding  unless  it  determines  that  the  peti- 
tioner has  exhausted  all  available  administra- 
tive remedies  within  the  Internal  Revenue  Serv- 
ice. 


"(3)  Time  for  bringing  action.— If  the  Sec- 
retary sends  by  certified  or  registered  mail  no- 
tice of  his  determination  as  described  in  sub- 
section (a)  to  the  petitioner,  no  proceeding  may 
be  initiated  under  this  section  unless  the  plead- 
ing is  filed  before  the  91st  day  after  the  date  of 
such  mailing." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  such  part  IV  is  amended  by  inserting 
after  the  item  relating  to  .section  7476  the  follow- 
ing new  item: 

"Sec.    7477.   Declaratory  judgments  relating  to 
value  of  certain  gifts. " 

(d)  Conforming  amendment.— Subsection  (c) 
of  section  2504  is  amended  by  striking  ".  and  if 
a  tax  under  this  chapter  or  under  corresponding 
provisions  of  prior  laws  has  been  assessed  or 
paid  for  such  preceding  calendar  period". 

(e)  Effective  Dates  — 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  gifts  made 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Subsection  <b).—The  amendment  made  by 
subsection  (b)  shall  apply  to  gifts  made  in  cal- 
endar years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11617.  CLARIFICATIONS  RELATING  TO  DIS- 
CLAIMERS. 

(a)  Partial  Transfer-Type  Disclaimers 
PER.MITTED.— Paragraph  (3)  of  section  2518(c) 
(relating  to  certain  transfers  treated  as  disclaim- 
ers) is  amended  by  inserting  "(or  an  undivided 
portion  of  such  interest)"  after  "entire  interest 
in  the  property". 

(b)  Retention  of  interest  by  Decedent's 
Spouse  Permitted  in  Transfer-Type  Dis- 
claimers.— Paragraph  (3)  of  section  2518(c)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"For  purposes  of  the  preceding  sentence,  a  writ- 
ten transfer  by  the  spouse  of  the  decedent  of 
property  to  a  trust  shall  not  fail  to  be  treated  as 
a  transfer  of  such  spouse's  interest  in  such 
property  by  reason  of  such  spouse  having  an  in- 
terest in  such  trust." 

(c)  Disclaimers  Are  Effective  For  Inco.me 
Tax  Purposes.— Subsection  (a)  of  section  2518  is 
amended  by  inserting  "and  .subtitle  A"  after 
"this  subtitle"  each  place  it  appears. 

(d)  Effective  D.ATE.^The  amendments  made 
by  this  section  shall  apply  to  transfers  creating 
an  interest  in  the  person  disclaiming,  and  dis- 
claimers, made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.   11618.   CLARIFICATION  OF  TREATMENT  OF 
SURVnOR         ANNUITIES         LTt'DER 
QUAUFIED    TERMINABLE   INTEREST 
I  RULES. 

(a)  In  General. — Subparagraph  (C)  of  section 
2056(b)(7)  is  amended  by  inserting  "(or,  in  the 
case  of  an  interest  in  an  annuity  arising  under 
the  community  property  laws  of  a  State,  in- 
cluded m  the  gross  estate  of  the  decedent  under 
section  2033)"  after  "section  2039". 

(b)  EFFECTIVE  Date.  — The  amendment  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11619.  TREATMENT  UNDER  QUAUFIED  DO- 
MESTIC TRUST  RULES  OF  FORMS  OF 
OWNERSHIP  WHICH  ARE  NOT 
TRUSTS. 

(a)  In  General.— Subsection  (c)  of  section 
2056.A  (defining  qualified  domestic  trust)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Trust.~To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  the  term 
'trust'  includes  other  arrangements  which  have 
substantially  the  same  effect  as  a  trust." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 


Subchapter  C — Generation-Skipping  Tax 
Provi»ioni 
SEC.   11631.   TAXABLE  TERMINATION  NOT  TO  IN- 
CLUDE DIRECT  SKIPS. 

(a)  In  General.— Paragraph  (1)  of  section 
2612(a)  (defining  taxable  termination)  is  amend- 
ed by  adding  at  the  end  the  following  new  flush 
sentence: 

"Such  term  shall  not  include  a  direct  skip." 

(b)  Effective  Date. —  The  amendment  made 
by  subsection  (a)  shall  apply  to  generation-skip- 
ping transfers  (as  defined  in  section  2611  of  the 
Internal  Revenue  Code  of  1986)  after  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  7— EXCISE  TAX  SIMPUFICATIOS 

Subchapter  A — Proviaiom  Related  to  Diatilled 

Spirit*,  V/inet,  and  Beer 

SBC.  11641.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE- 
TURNED TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragraph  (I)  of  section 
5008(c)  (relating  to  distilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  tax"  and  inserting  "on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  at  the  begin- 
ning of  the  first  calendar  quarter  beginning 
more  than  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11642.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEF^'ED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  GENERAL.—Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  remoial, 
and  use  of  distilling  materials)  is  amended  to 
read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises  upon 
determination  of  tax,  or". 

(b)  Clarification  of  authority  To  Permit 
Removal  of  Beer  Without  Payment  of  Tax 
for  Use  .as  Distilling  Material.— Section  5053 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.— Subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material." 

(c)  Clarification  of  Refund  and  Credit  of 
TAX.—Section  5056  (relating  to  refund  and  cred- 
it of  tax.  or  relief  from  liability)  is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  in.'ierting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  BEER  Received  at  a  Distilled  Spirits 
Plant.  -Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  refunded 
or  credited  to  the  brewer,  without  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premises  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2).  for  use  m  the  production  of  distilled 
spirits.",  and 

(2)  by  striking  "or  rendering  unmerchantable" 
in  subsection  (d)  (as  so  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant". 

(d)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  lake  effect  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  11643.  REFUND  OF  TAX  ON  WINE  RETURNED 
TO  BOND  NOT  UMITED  TO 
UN.MERCHANTABLE  WINE. 

(a)  In  General.— Subsection  (a)  of  section 
5044      (relating      to      refund      of      tax      on 
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unmerchantable  wine)  is  amended  by  striking 
"as  unmerchantable". 

(b)  Conforming  amendments.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking   "unmerchantable". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of  sub- 
chapter A  of  chapter  51  is  amended  by  striking 
"unmerchantable  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC  11644.  BEER  MAY  BE  WrTHDRAWN  FREE  OF 
TAX  FOR  DESTRUCTION. 

(a)  In  General —Section  5053  is  amended  by 
inserting  after  subsection  (g)  the  following  new 
subsection: 

"(h)  Removals  for  Destruction.— Subject  to 
such  regulations  as  the  Secretary  may  prescribe, 
beer  may  be  removed  from  the  brewery  without 
payment  of  tax  for  destruction." 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  take  effect  at  the  begin- 
ning of  the  first  calendar  quarter  beginning 
more  than  ISO  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  11645.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BULK  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  In  General —Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end  the 
following  new  section: 

•^EC.  541B.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may,  under  such  regu- 
lations as  the  Secretary  may  prescribe,  be  with- 
drawn from  custorris  custody  and  transferred  in 
such  bulk  containers  to  the  premises  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdrawn 
from  customs  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  such  beer 
into  the  United  Stales,  shall  thereupon  be  re- 
lieved of  the  liability  for  such  tax." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  part  II  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  5418.  Beer  imported  in  bulk. " 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  at  the  beginning 
of  the  first  calendar  quarter  beginning  more 
than  180  days  after  the  date  of  the  enactment  of 
this  Act. 

Subchapter  B — Coruolidation  of  Taxe*  on 
Aviation  Gaaolirie 
SEC.  11651.  CONSOUDATION  OF  TAXES  ON  AVL\- 
TION  GASOUNE. 

(a)  In  General.— Subparagraph  (A)  of  section 
4081(a)(2)  (relating  to  imposition  of  tax  on  gaso- 
line and  diesel  fuel)  is  amended  by  redesignating 
clause  (li)  as  clause  (in)  and  by  striking  clause 
(i)  and  inserting  the  following: 

"(i)  in  the  case  of  gasoline  other  than  avia- 
tion gasoline.  18.3  cen's  per  gallon, 

"(ii)  in  the  case  of  aviation  gasoline,  19.3 
cents  per  gallon,  and". 

(b)  Termination.— Subsection  (d)  of  section 
4081  is  amended  by  redesignating  paragraph  (2) 
as  paragraph  (3)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  AVIATION  gasoline.— On  and  after  Janu- 
ary 1,  1996,  the  rate  specified  in  subsection 
(a)(2)(A)(ii)  shall  be  4.3  cents  per  gallon.  " 

(c)  Repeal  of  Retail  Level  Tax.— 

(1)  Subsection  (c)  of  section  4041  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  by  redes- 
ignating paragraphs  (4)  and  (5)  as  paragraphs 
(2)  and  (3).  respectively. 
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(2)  Paragraph  (3)  of  section  4041(c).  as  redes- 
ignated by  paragraph  (1),  is  amended  by  strik- 
ing ''paragraphs  (1)  and  (2)"  and  inserting 
"paragraph  (1)". 

(d)  COSFORMISG  AME\D\tE\TS.— 

(1)  Paragraph  (1)  of  section  404!<k)  is  amend- 
ed by  adding  "and"  at  the  end  of  subparagraph 
(A),  by  striking  ".  and"  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(2)  Paragraph  (1)  of  section  4081(d)  is  amend- 
ed by  striking  "each  rate  of  tax  specified  in  sub- 
section (a)(2)(A)"  and  inserting  "the  rates  of 
taz  specified  m  clauses  (i)  and  (Hi)  of  subsection 
(a)(2)(A)". 

(3)  Sections  642Uf)(2)(A)  and  9502(f)(1)(A)  are 
each  amended  by  striking  "section  4041(c)(4)" 
and  inserting  "section  4041(c)(2)". 

(4)  Paragraph  (2)  of  section  9502(b)  is  amend- 
ed by  striking  "14  cents"  and  inserting  "15 
cents". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

(f)  Floor  Stocks  Tax.— 

(1)  I.'UPOSITIOS  OF  r.4.Y.— /n  the  case  of  avia- 
tion gasoline  on  which  tax  was  imposed  under 
section  4081  of  the  Internal  Revenue  Code  of 
1986  before  January  1.  1996.  and  ivhich  is  held 
on  such  date  by  any  person,  there  is  hereby  im- 
posed a  floor  stocks  tax  of  1  cent  per  gallon  of 
such  gasoline. 

(2 1  LIABILITY  FOH  T.i.X  ASD  METHOD  OF  PAY- 
.V/E.VT-.— 

(A)  Liability  for  tax.— A  person  holding 
aviation  gasoline  on  January  1.  1996,  to  which 
the  tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  .Method  of  PAYMEST.—The  taz  imposed 
by  paragraph  (I)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(C)  Time  for  PAYMEST.-The  tax  imposed  by 
paragraph  (1)  shall  be  paid  on  or  before  June  30. 
1996. 

(3)  DEFisiTioss.—For  purposes  of  this  sub- 
section: 

(A)  Held  by  a  persos:— Gasoline  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(B)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(4)  EXCEPTIOS  FOR  EXEMPT  USES.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  gaso- 
line held  by  any  person  exclusively  for  any  use 
to  the  extent  a  credit  or  refund  of  the  tax  im- 
posed by  section  4081  of  such  Code  is  allowable 
for  such  use. 

(5)  EXCEPTIOS  FOR  FUEL  HELD  IN  AIRCRAFT 
TA.SK. — No  tax  shall  be  imposed  by  paragraph 
(1)  on  aviation  gasoline  held  in  the  tank  of  an 
aircraft. 

(6)  EXCEPTIOS  FOR  CERTAIN  AMOUNTS  OF 
FUEL.— 

(A)  Is  GENERAL.— .\'o  tCLZ  Shall  be  imposed  by 
paragraph  (1)  on  aviation  gasoline  held  on  Jan- 
uary 1.  19%.  by  any  person  if  the  aggregate 
amount  of  aviation  gasoline  held  by  such  person 
on  such  date  does  not  exceed  6.000  gallons.  The 
preceding  sentence  shall  apply  only  if  such  per- 
son submits  to  the  Secretary  (at  the  time  and  in 
the  manner  required  by  the  Secretary)  such  in- 
formation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (4)  or  (5). 

(C)  COSTROLLED  CROUPS.— 

(I)  CORPORATIONS.— In  the  case  of  a  controlled 
group,  the  6.000  gallon  amount  in  subparagraph 
(A)  shall  be  apportioned  among  the  component 
members  of  such  group  in  such  manner  as  the 


Secretary  shall  by  regulations  prescribe.  For 
purposes  of  the  preceding  sentence,  the  term 
"controlled  group"  has  the  meaning  given  to 
such  term  by  subsection  (a)  of  section  1563  of 
such  Code:  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 

(ii)  NONISCORPORATED  PERSONS  UNDER  COM- 
MON CONTROL.— Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  under  com- 
mon control  where  1  or  more  of  the  members  is 
not  a  corporation. 

(7)  OTHER  LAWS  APPLICABLE— All  provisions 
of  law,  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4081  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  (1)  to  the  same  ex- 
tent as  if  such  taxes  were  imposed  by  such  sec- 
tion 4081. 
Subchapter  C — Other  Exciae  Tax  Provitioni 

SEC.  11661.  CERTAIN  COMBI.\ATIO\S  SOT  TREAT- 
ED AS  MANUFACTURE  UNDER  RE- 
TAIL SALES  TAX  ON  HEAVY  TRUCKS. 

(a)  In  General.— Paragraph  (2)  of  section 
4052(c)  (relating  to  certain  combinations  not 
treated  as  manufacture)  is  amended  by  striking 
"or  wood  or  metal  floor"  and  inserting  "wood 
or  metal  floor,  or  a  power  take-off  and  dlimp 
body". 

(b)  Removal  of  Fifth  wheel.— Paragraph 
(1)  of  section  4052(c)  is  amended  by  inserting  be- 
fore the  period  "or  the  removal  of  any  coupling 
device  (including  any  fifth  wheel)". 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  8—ADMINISTRATrVE  PROVISION 

SEC.  11S71.  CERTAIN  .\OTICES  DISREGARDED 
irNDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  LARGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(Hi)  Exception  for  letters  or  notices  /,v- 

VOLVISG  S.MALL  AMOUNTS.~For  purposes  of  this 
paragraph,  any  letter  or  notice  shall  be  dis- 
regarded if  the  amount  of  the  deficiency  or  pro- 
posed deficiency  (or  the  assessment  or  proposed 
assessment)  set  forth  in  such  letter  or  notice  is 
not  greater  than  $100,000  (determined  by  not 
taking  into  account  any  interest,  penalties,  or 
additions  to  lax)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining interest  for  periods  after  December  31. 
1995. 

Subtitle  K — Miacellaneous  Provisiona 

SBC.  11701.  TREATMENT  OF  STORAGE  OF  PROD- 
UCT SAMPLES. 

(a)  In  GBNERAL.—Paragraph  (2)  of  section 
280A(c)  is  amended  by  striking  "inventory"  and 
inserting  "inventory  or  product  samples". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1995. 

SEC.  11702.  ADJUSTMENT  OF  DEATH  BENEFIT 
U.WTS  FOR  CERTAIN  POUCIES. 

(a)  In  General.— Subparagraph  (C)(i)  of  sec- 
tion 7702(e)(2)  (relating  to  limited  increases  in 
death  benefit  permitted)  is  amended  by  striking 
"$5,000"  and  inserting  "$7,000"  and  by  striking 
"$25,000"  and  inserting  "$30,000". 

(b)  Inflation  Adjustments.— Section  7702(e) 
(relating  to  computational  rules)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  Inflation  adjustment  to  death  bene- 
fit limits  for  years  after  1996.— In  the  case  of 


any  taxable  year  beginning  in  a  calendar  year 
after  1996,  each  dollar  amount  contained  in 
paragraph  (2)(C)(i)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3).  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1995'  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof.". 

(c)  Conforming  Amendment.— Section 
72(e)(10)(B)  is  amended  by  striking  "$25,000" 
and  inserting  "$30,000  (adjusted  at  the  same 
time  and  in  the  same  manner  as  under  section 
7702(e)(3))". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  contracts  entered 
into  after  December  31.  1995. 

SEC.  11703.  ORGANIZATIONS  SUBJECT  TO  SEC- 
TION 833. 

(a)  IN  General.— Section  833(c)  (relating  to 
organisation  to  which  section  applies)  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Treatment  as  existing  blue  cross  or 
blue  shield  organization.— 

"(A)  IN  general.— Paragraph  (2)  shall  be  ap- 
plied to  an  organization  described  in  subpara- 
graph (B)  as  if  it  were  a  Blue  Cross  or  Blue 
Shield  organization. 

"(B)  APPLICABLE  ORGANIZATION.— An  Organi- 
zation is  described  in  this  subparagraph  if  it — 

"(i)  is  organized  under,  and  governed  by. 
State  laws  which  are  specifically  and  exclu- 
sively applicable  to  not-for-profit  health  insur- 
ance or  health  service  type  organizations,  and 

"(ii)  is  not  a  Blue  Cross  or  Blue  Shield  organi- 
zation or  health  maintenance  organization". 

(b)  Effective  Date.— The  amendment  made 
by  tins  section  shall  apply  to  taxable  years  end- 
ing after  October  13.  1995. 

SEC.  11704.  CORRECTION  OF  INFLATION  ADJUST- 
MENT IN  LUXURY  EXCISE  TAX  ON 
AUTOMOBILES. 

(a)  In  General —Subsection  (e)  of  section 
4001  (relating  to  inflation  adjustment)  is  amend- 
ed to  read  as  follows: 

"(e)  Inflation  Adjustment.— 

"(1)  In  general.— The  $30,000  amount  in  sub- 
section (a)  and  section  4003(a)  shall  be  increased 
by  an  amount  equal  to — 

"(A)  $30,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  under  sec- 
tion 1(f)(3)  for  the  calendar  year  in  which  the 
vehicle  is  sold,  determined  by  substituting  'cal- 
endar year  1990'  for  'calendar  year  1992'  in  sub- 
paragraph (B)  thereof. 

"(2)  RouNDL\G. — //  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $2,000. 
such  amount  shall  be  rounded  to  the  next  lowest 
multiple  of  $2,000." 

(b)  Effective  D.4TE.—The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  11705.  EXTENSION  AND  PHASEDOWN  OF 
LUXURY  PASSENGER  AUTOMOBILE 
TAX. 

(a)  EXTE.'^JSION.-Subsection  (f)  of  section  4001 
is  amended  by  striking  "1999"  and  inserting 
"2002". 

(b)  PHASEDOWN.— Section  4001  is  amended  by 
redesignating  subsection  (f)  (as  amended  by  sub- 
section (a)  of  this  section)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  following 
new  subsection: 

"(f)  PHASEDOWN.— For  sales  occurring  in  a 
calendar  year  after  1995  and  before  2003,  sub- 
section (a)  shall  be  applied  by  substituting  for 
'10  percent'  the  percentage  determined  in  ac- 
cordance with  the  following  table: 
"If  the  calendar  year  is:         The  percentage  ia: 

1996  9  percent 

1997  8  percent 

1998  7  percent 
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'SS9  6  percent  "(B)  Such  country  is  a  party  to  an  arrange-  beneficiary  developing  country  under  this  title  if 

-000  5  percent  ment  of  countries  and  participates  m  any  action  the  President  determines  that  such  designation 

-001  4  percent  pursuant   to   such   arrangement,   the   effect   of  wilt  be  in  the  national  economic  interest  of  the 

-002  3  percent."  which  is—  United  States  and  reports  such  determination  to 

(c)  Effective  D.ATE.  —  The  amendments  made  "<')  i°  u'lthhold  supplies  of  vital  commodity  the  Congress  with  the  reasons  therefor. 

by  this  section  shall  take  effect  on  January  1.  resources  from  international  trade  or  to  raise  "(c)  Factors  Affecting  Country  Designa- 

1996.  the  price  of  such  commodities  to  an  unreason-  TION.—ln  determining  whether  to  designate  any 

Subtitle  l^-Generalized  Syttem  of  Pnferencet  "ble  level,  and                  ^.                   ,    ^  country   as   a   beneficiary   developing   country 

SEC  11801  SHORT  TITLE  '^'^^^^  serious  disruption  of  the  world  under  this  title,  the  President  shall  take  into  ac- 

economy .  count — 

Tim  subtitle  rnay  be  cited  as  the  "GSP  Re-  -(C)  Such  country  affords  preferential  treat-  -(j,  an  expression  by  such  country  of  its  de- 

newal  .^ct  oj  lyyb  rnent  to  the  products  of  a  developed  country,  sire  to  be  so  designated 

SEC.    11802.    GENElUdJZED   SYSTEM   OF   PREF-  Other  than  the  United  States,  which  has.  or  is  "(2)  the  level  of  economic  development  of  such 

ERE.NCES^  likely  to  have,  a  significant  adverse  effect  on  country,  including  its  per  capita  gross  national 

(a)  IN  GENERAL. -Title  V   of  the  Irade  Act  of  United  States  commerce.  product,  the  living  standards  of  its  inhabitants. 

19<4  IS  amended  to  read  as  follows:  "(DHi)  Such  country-  and  any  other  economic  factors  which  the  Presi- 

"TITLE  V—GENERAUZED  SYSTEM  OF  "<>>  ''"s  nationalized,  expropriated,  or  other-  dent  deems  appropriate 

PREFERENCES  wise  seized  ownership  or  control  of  property .  in-  -q)   u-hether  or   not   other  major  developed 

-SEC.     501.     AUTHORITY     TO     EXTEND     PREF-  c/udirjjf    patents,     trademarks,    or    copyrights,  countries  are  extending  generalized  preferential 

ERENCES.  O""'''^  '"'  a  '-'^'^ed  States  citizen  or  by  a  cor-  tariff  treatment  to  such  country 

"The  President  may  provide  duty-free  treat-  Poration.  partnership,  or  association  which  is  50  -(4,  t^e  extent  to  which  such  country  has  as- 

ment  for  any  eligible  article  from  any   bene-  Percent  or^more  beneficially  owned  by  United  sured  the  United  States  that  it  will  provide  egui- 

ficiary  developing  country  m  accordance  with  Slates  citizens.  table  and  reasonable  access  to  the  markets  and 

the  provisions  of  this  title.  In  taking  any  such  ""  ''"''  '"''■^''  ^'^^^  '"  repudiate  or  nullify  ,,asic  commodity  resources  of  such  country  and 

action,    the    President    shall    have   due   regard  ""  ''/"^'"^  contract  or  agreement  with  a  United  ,^e  er(er,(  to  which  such  country  has  assured 

for-  ■^''"'■^  "''-«^"  /"•  "  corporation,  partnership,  or  ,;,g  (;„„^^  States  that  it  will  refrain  from  en- 

"(1)  the  elfect  such  action  will  have  on  fur-  """"""on   "".^'S^  ,1'  '^^  P«'''^er!«  or  more  bene-  gaging  m  unreasonable  export  practices: 
thering  the  economic  development  of  developing  ^'"''"'i  °t'"'L    ^                   f*"^  citizens,  the  ef  ..^5;  t^g  „,p„,  j^  ^.^j,^;,  ^^^^  country  is  pro- 
countries   through    the  expan.sion   oJ   their  ex-  '"i'  "^  "'"''''  "  '"  ""_/' """''^e-  expropriate,  or  ^,,^,„g  adequate  and  effective  protection  of  m- 
ports  otherwise  seize  ownership  or  control  of  property.  tgUectual  property  rights: 

"(2)  the  extent  to  which  other  major  developed  '"c/^din?  patents,  trademarks,  or  copyrights,  so  .yg,   t^g  g^tg„t  („  ^.^^^^  ^^^/i  country  has 

countries  are  undertaking  a  comparable  effort  to  ""'",„;,"[                   .            ^       j^                   ,.  taken  action  to — 

assist  developing  countries  by  granting  general-  "  "  ""'  ""P"'^^  <"'  enforced  taxes  or  other  ..^^^  ^^^^^^  ^^^^^  distorting  investment  prac- 

•zed  preferences  with  respect' to  imports  of  prod-  "jictio'is.     restrictive     maintenance     or    oper-  ^,^g^  ^^^      ,^^^g^  (including  export  performance 

ucts  of  such  countrie.'::  ational  conditions,  or  o  her  measures  with  re-  requirements):  and 

"(3)  the  anticipated  impact  of  such  action  on  'P«'/    '"    property     including    patents,    trade-  ..fg,  .g^uce  or  eliminate  barriers  to  trade  in 

United  States  producers  of  like  or  directly  com-  '"f  *■'*'•   "r  copyrights    so  owned,   the  effect  of  services:  and 

pelitive  products:  and  """^  "  '"  nationjilize.  expropriate,  or  other-  ..(^,  ^,^g,^^,  „,  „„,  ,^^^  ^^^^^^^  ^^  ,„^.^„  „, 

"(4)  the  extent  of  the  beneficiary  developing  "^  '"-''  ownership  or  control  of  such  prop-  ,j  f^^ing  steps  to  afford  to  workers  in  that  coun- 

country's  competitiveness  with  respect  to  eligible  ^rty.  ^^^    (including   any    designated   zone    m    that 

articles.  unless  clause  (li)  applies.  country)     internationally     recognized     worker 

-SEC.  502.  DESIGNATION  OF  BENEFICIARY  DEVEL-  "'"'  '^'^'^  '^'""^^  applies  if  the  President  deter-  rights. 

OPING  COUT^RIES.  mines  that—  ■■(d)     WITHDRAWAL,    SUSPENSION,    OR    LlMITA- 

'■(a)  AUTHORITY  To  Design.ate  Countries.-  "^"   P^^mP'-    adequate,   and   effective  com-  tion  oF  Country  Design ation.- 

"(I)   Beneficiary   developing   countries.-  Pe^^atwn  has  been  or  is  bang  made  to  the  alt-  •■(/;  /.v  GENERAL.-The  President  may  uith- 

The  President  is  authorized  to  designate  coun-  f"  ([orporation.  partnership,  or  association  re-  draw,  suspend,  or  limit  the  application  of  the 

tries  as  beneficiary  developing  countries  for  pur-  fcrred  to  in  clause  (1),  duty-free   treatment   accorded   under   this   title 

poses  of  this  title.'  '">    ^°'"^    ■^""''     negotiations     to    provide  with  respect  to  any  country.  In  taking  any  ac- 

"(2)  LEAST-DEVELOPED  BENEFICI.4RY  DEVELOP-  Prompt,   adequate,   and  effective  compensation  (,<,„  under  this  subsection,  the  President  shall 

l.XG  couNTRIES.-Thc  President  is  authorized  to  f"'^^'  ""'  "PP'"^''*''''  Provisions  of  international  consider  the  factors  set  forth  in  section  501  and 

designate  any  beneficiary  developing  country  as  ''!"'  '""',  "^  P^ogjess,  or  the  country  described  in  subsection  (c)  of  this  section. 

a  least-developed  bcneficiaru  develo'ping  country  '^'""f,  '"  "'  otherwise  taking  steps  to  discharge  -(2,  CH.^NGED  CIRCU.VSTA.KCE.'<.-The  President 

for  purposes  of  this  title,  based  on  the  consider-  "^  obligations  under  international  law  with  re-  shall,  after  complying  with  the  requirements  of 

ations  in  section  501  and  subsection  (c)  of  this  ^^^'^'  '»  ^"'■'i  citizen,  corporation,  partnership,  subsection  (f)(2),  withdraw  or  suspend  the  des- 

.^ection.  °^ .'^f^F,':"^^"i^ '  '",                             u  ignation  of  any  country  as  a  beneficiary  devel- 

"(b)    Cou.\trif.s    Ineligible    for    Designa-  ^'!''  "  ^'sp^'e  involving  such  citizen,  cor-  „p,„^  country  if.  after  such  designation,   the 

TION.-  poration.  partnership,  or  association  over  com-  president    determines    thai    as    the    result    of 

"(1)     SPECIFIC     cou.\'TRlES.-The     following  P<^nsation  for  such  a  seizure  has  been  submitted  changed  circumstances  such  country  would  be 

countries  may  not  be  designated  as  beneficiary  '"  arbitration  under  the  provisions  of  the  Con-  t,arred  from  designation  as  a  benefiaary  devel- 

developing  countries  for  purposes  of  this  title:    '  mention  for  the  Settlement  of  Investment  Dis-  gpi„g   country    under   subsection    (b)(2l.    Such 

"(A)  .Australia.  P"'"'    "'    '"    another   mutually    agreed    upon  country  shall  cease  to  be  a  benefiaary  develop- 

"(B)  Canada.  jorum,  ^^^  country  on  the  day  on  which  the  President 

"(C)  European  Union  member  slates.  and  the  President  promptly  furnishes  a  copy  of  issues  an  Executive  order  or  Presidential  procla- 

"(D)  Iceland.  such  determination  to  the  Senate  and  House  of  mation  revoking  the  designation  of  such  country 

"(E)  Japan.  Representatives.  under  this  title. 

"(F)  .Monaco.  "(E>  Such  country  fails  to  act  m  good  faith  m  --(j)    advice    TO    congress— The    President 

"(G)  New  Zealand.  recognizing  as  binding  or  m  enforcing  arbitral  shall,  as  necessary,  advise  the  Congress  on  the 

"(H)  Norway.  awards  in  favor  of  United  States  atizens  or  a  application  of  section  501  and  subsection  (c)  of 

"(I)  Switzerland.  corporation,  partnership,  or  association   which  this  section,  and  the  actions  the  President  has 

"(2)    Other    B.-iSES   for    ineligibility.— The  'S  50  percent   or   more   beneficially   owned   by  taken  to  withdraw,  to  suspend,  or  to  limit  the 

President  shall   not   designate  any  country  a  Vnited  States  citizens,  which  have  been  made  by  application  of  duty-free  treatment  with  respect 

beneficiary  developing  country  under  this  title  if  arbitrators  appointed  for  each  case  or  by  perma-  to  any  country  which  has  failed  to  adequately 

any  of  the  following  applies:  nent  arbitral  bodies  to   which   the  parties  in-  take  the  actions  described  in  subsection  (c). 

"(A)  Such  country  IS  a  Communist  country,  volved  have  submitted  their  dispute.  -ye;     Mandatory     GR.iDUATlON     OF    BENE- 
unless—  "(F)  Such  country  aids  or  abets,  by  granting  ficiary  Developing  Countries.— If  the  Presi- 
"(1)  the  products  of  such  country  receive  non-  sanctuary  from  prosecution  to.  any  individual  dent  determines  that  a  beneficiary  developing 
disaiminatory  treatment,  or  group  which  has  committed  an  act  of  inter-  country  has  become  a  'high  income'  country,  as 
"(li)  such  country  is  a  WTO  Member  las  such  national  terrorism.  defined  by  the  official  statistics  of  the  Inter- 
term  IS  defined  m  section  2(10)  of  the  Uruguay  "<^>  •^'"'•'''  country  has  not  taken  or  is  not  national  Bank  for  Reconstruction  and  Develop- 
Round  Agreements  Act)  (19  U.S.C.  3501(10))  and  taking  steps  to  afford  internationally  recognized  ment.   then   the  President  shall  terminate  the 
a  member  of  the  International  Monetary  Fund,  worker  rights  to  workers  m  the  country  (mclud-  designation  of  such  country  as  a  benefiaary  de- 
and  'ng  any  designated  zone  m  that  country).  velopmg  country  for  purposes  of  this  title,  effec- 
"(iii)  such  country  is  not  dominated  or  con-  Subparagraphs  (D).  (E).  (F),  and  (G)  shall  not  tive  on  January  1  of  the  second  year  following 
trolled  by  international  communism.  prevent   the  designation   of  any  country  as  a  the  year  in  which  such  determination  is  made. 
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"(f)  COSGRESSIOSAL  NOTIFICATIOS.— 
"(I)  SoriFICATlOS  OF  DESIG\ATIOS.— 

'  (A)  Is  GESERAL.— Before  the  President  des- 
ignates any  country  as  a  beneficiary  developing 
country  under  this  title,  the  President  shall  no- 
tify the  Congress  of  the  President's  intention  to 
make  such  designation,  together  with  the  con- 
siderations entering  into  such  decision. 

■'(B)  D£5/C.V.4r/av  AS  LE.AST-DEVELOPED  BESE- 
FJCIARY  DEVELOPISG  COVSTR'i.—At  least  60  days 
before  the  President  designates  any  country  as 
a  least-developed  beneficiary  developing  coun- 
try, the  President  shall  notify  the  Congress  of 
the  President's  intention  to  make  such  designa- 
tion. 

■•(2)  NOTIFICATIOS  OF  TERMlSATIOS.—lf  the 
President  has  designated  any  country  as  a  bene- 
ficiary developing  country  under  this  title,  the 
President  shall  not  terminate  such  designation 
unless,  at  least  60  days  before  such  termination, 
the  President  has  notified  the  Congress  and  has 
notified  such  country  of  the  President's  inten- 
tion to  terminate  such  designation,  together 
with  the  considerations  entering  into  such  deci- 
sion. 
'SEC.  503.  DESIGNATION  OF  EUGIBLE  ARTICLES. 

"(a)  Eligible  articles.— 
"(1)  Desigsatios.—  I 

"(A)  Is  GESERAL.— Except  as  provided  in  sub- 
section (b),  the  President  is  authorised  to  des- 
ignate articles  as  eligible  articles  from  all  bene- 
ficiary developing  countries  for  purposes  of  this 
title  by  Executive  order  or  Presidential  procla- 
mation after  receiving  the  advice  of  the  Inter- 
national Trade  Commission  in  accordance  with 
subsection  (e). 

"(B)  LEAST-DEVELOPED  BESEFICI.ARY  DEVEL- 
OPISG cofSTRIES. — Except  for  articles  described 
in  subparagraphs  (A).  (Bt.  and  (E)  of  subsection 
(b)(1)  and  articles  described  in  paragraphs  (2) 
and  (3)  of  subsection  (b).  the  President  may,  in 
carrying  out  section  502(d)(1)  and  subsection 
(c)(1)  of  this  section,  designate  articles  as  eligi- 
ble articles  only  for  countries  designated  as 
least-developed  beneficiary  developing  countries 
under  section  502(a)(2)  if.  after  receiving  the  ad- 
vice of  the  International  Trade  Commission  in 
accordance  with  subsection  (e)  of  this  section, 
the  President  determines  that  such  articles  are 
not  import-sensitive  in  the  context  of  imports 
from  least-developed  beneficiary  developing 
countries. 

"(C)  Three-year  rule.— If.  after  receiving 
the  advice  of  the  International  Trade  Commis- 
sion under  subsection  (e).  an  article  has  been 
formally  considered  for  designation  as  an  eligi- 
ble article  under  this  title  and  denied  such  des- 
ignation, such  article  may  not  be  reconsidered 
for  such  designation  for  a  period  of  3  years  after 
such  denial. 

"(2)  Rule  of  origis.- 

"(A)  GESERAL  RULE.  — The  duty-free  treatment 
provided  under  this  title  shall  apply  to  any  eli- 
gible article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try if- 

"(i)  that  article  is  imported  directly  from  a 
beneficiary  developing  country  into  the  customs 
territory  of  the  United  States:  and 

"(ii)  the  sum  of— 

"(I)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country  or 
any  two  or  more  such  countries  that  are  mem- 
bers of  the  same  association  of  countries  and  are 
treated  as  one  country  under  section  507(2).  plus 

"(II)  the  direct  costs  of  processing  operations 
performed  m  such  beneficiary  developing  coun- 
try or  such  member  countries. 
is  not   less   than   35  percent   of  the  appraised 
value  of  such  article  at  the  time  it  is  entered. 

"(B)  EXCLUSIO.MS.—An  article  shall  not  be 
treated  as  the  growth,  product,  or  manufacture 
of  a  beneficiary  developing  country  by  virtue  of 
having  merely  undergone — 


"(i)  simple  combining  or  packaging  oper- 
ations, or 

"(ii)  mere  dilution  with  water  or  mere  dilution 
with  another  substance  that  does  not  materially 
alter  the  characteristics  of  the  article. 

"(3)  REGULATIOSS.—The  Secretary  of  the 
Treasury,  after  consulting  with  the  United 
States  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  paragraph  (2).  including,  but  not  limited  to. 
regulations  providing  that,  m  order  to  be  eligible 
for  duty-free  treatment  under  this  title,  an  arti- 
cle— 

"(A)  must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  developing  coun- 
try, or 

"(B)  must  be  a  new  or  different  article  of  com- 
merce which  has  been  grown,  produced,  or  man- 
ufactured in  the  beneficiary  developing  country. 

"(b)  ARTICLES  That  M.ay  Not  Be  Desigsated 
As  Eligible  articles.— 

"(1)  Import  sessitive  .articles.— The  Presi- 
dent may  not  designate  any  article  as  an  eligible 
article  under  subsection  (a)  if  such  article  is 
within  one  of  the  following  categories  of  import- 
sensitive  articles: 

"(A)  Textile  and  apparel  articles  which  were 
not  eligible  articles  for  purposes  of  this  title  on 
January  I,  1994,  as  this  title  was  in  effect  on 
such  date. 

"(B)  Watches,  except  those  watches  entered 
after  June  30.  1989.  that  the  President  specifi- 
cally determines,  after  public  notice  and  com- 
ment, will  not  cause  material  in)ury  to  watch  or 
watch  band,  strap,  or  bracelet  manufacturing 
and  assembly  operations  in  the  United  States  or 
the  United  States  insular  possessions. 

"(C)  Import-sensitive  electronic  articles. 

"(D)  Import-sensitive  steel  articles. 

"(E)  Footwear,  handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  apparel  which 
were  not  eligible  articles  for  purposes  of  this 
title  on  January  I,  1995,  as  this  title  was  in  ef- 
fect on  such  date. 

"(F)  Import-sensitive  semimanufactured  and 
manufactured  glass  products. 

"(G)  Any  other  articles  which  the  President 
determines  to  be  import-sensitive  in  the  context 
of  the  Generalized  System  of  Preferences. 

"(2)  ARTICLES  AGAISST  WHICH  OTHER  .ACTIOSS 
TAKES. — An  article  shall  not  be  an  eligible  arti- 
cle for  purposes  of  this  title  for  any  period  dur- 
ing which  such  article  is  the  subject  of  any  ac- 
tion proclaimed  pursuant  to  section  203  of  this 
Act  (19  U.S.C.  2253)  or  section  232  or  351  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1862. 
1981). 

"(3)  AGRICULTURAL  PRODUCTS.— No  quantity 
of  an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quantity 
shall  be  eligible  for  duty-free  treatment  under 
this  title. 

"(c)  Withdrawal.  Suspessios,  or  Limita- 
Tios  of  Duty-free  Treatmest:  Competitive 
Need  limitatios  — 

"(1)  Is  GESERAL.— The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  article,  except  that  no  rate 
of  duty  may  be  established  with  respect  to  any 
article  pursuant  to  this  subsection  other  than 
the  rate  which  would  apply  but  for  this  title.  In 
taking  any  action  under  this  subsection,  the 
President  shall  consider  the  factors  set  forth  m 
sections  501  and  502(c). 

"(2)  Competitive  seed  limit.atios.- 

"(A)  Basis  for  withdrawal  of  duty-free 

TREATMEST.— 

"(i)  Is  GENERAL.— Except  as  provided  m 
clause  (ii)  and  subject  to  subsection  (d).  when- 
ever the  President  determines  that  a  beneficiary 
developing  country  has  exported  (directly  or  in- 
directly) to  the  United  States  during  any  cal- 
endar year  beginning  after  December  31.  1995 — 


"(I)  a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  the  applicable 
amount  for  the  calendar  year,  or 

"(II)  a  quantity  of  an  eligible  article  equal  to 
or  exceeding  50  percent  of  the  appraused  value  of 
the  total  imports  of  that  article  into  the  United 
Slates  during  any  calendar  year, 
the  President  shall,  not  later  than  July  I  of  the 
next  calendar  year,  terminate  the  duty-free 
treatment  for  that  article  from  that  beneficiary 
developing  country. 

"(It)  ASSUAL  .iDJUST.MEST  OF  APPLICABLE 
.4.v/o!'.vr.  — For  purposes  of  applying  clause  (i). 
the  applicable  amount  is— 

"(I)  for  1996.  $75,000,000.  and 

"(II)  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  m  effect 
for  the  preceding  calendar  year  plus  $5. (MX). 000. 

"(B)  Cocstry  DEFISED.—For  purposes  of  this 
paragraph,  the  term  'country'  does  not  include 
an  association  of  countries  which  is  treated  as 
one  country  under  section  507(2).  but  does  in- 
clude a  country  which  is  a  member  of  any  such 
association. 

"(C)  Kedesigsatioss.—A  country  which  is  no 
longer  treated  as  a  beneficiary  developing  coun- 
try with  respect  to  an  eligible  article  by  reason 
of  subparagraph  (.'i)  may.  subject  to  the  consid- 
erations set  forth  in  sections  501  and  502.  be  re- 
designated a  beneficiary  developing  country 
with  respect  to  such  article  if  imports  of  such 
article  from  such  country  did  not  exceed  the  lim- 
itations m  subparagraph  (A)  during  the  preced- 
ing calendar  year. 

"(D)  LE.^ST-DEVEI.OPF.n  BESEFICI.ARY  DEVEL- 
OPISG COUSTRIES.— Subparagraph  (A)  shall  not 
apply  to  any  least-developed  beneficiary  devel- 
oping country. 

"•(E)  ARTICLES  sot  produced  IS  THE  USITED 
STATES  EXCLUDED.— Subparagraph  (A)(l)(II) 
shall  not  apply  with  respect  to  any  eligible  arti- 
cle if  a  like  or  directly  competitive  article  was 
not  produced  in  the  United  States  on  January  1. 
1995. 

"(F)  De  misimis  waivers.— 

"(i)  Is  GESERAL.— The  President  may  dis- 
regard subparagraph  (.i)(i)(II)  with  respect  to 
any  eligible  article  from  any  beneficiary  devel- 
oping country  if  the  aggregate  appraised  value 
of  the  imports  of  such  article  into  the  United 
States  during  the  preceding  calendar  year  does 
not  exceed  the  applicable  amount  for  such  pre- 
ceding calendar  year. 

"'(li)  APPLICABLE  .-i.wot/.vr.— For  purpo.ies  ap- 
plying clause  (i).  the  applicable  amount  is — 

"■(I)  for  calendar  year  1995.  S13.0O0.0OO.  and 

"(II)  for  each  calendar  year  thereafter,  an 
amount  equal  to  the  applicable  amount  m  effect 
for  the  preceding  calendar  year  plus  $500,000. 

"(d)  Waiver  of  Competitive  Need  Limita- 
tios.— 

•"(1)  Is  GESERAL.  — The  President  may  waive 
the  application  of  subsection  (c)(2)  with  respect 
to  any  eligible  article  of  any  beneficiary  devel- 
oping country  if,  before  July  1  of  the  calendar 
year  beginning  after  the  calendar  year  for 
which  a  determination  described  in  subsection 
(c)(2)(A)  was  made  with  respect  to  such  eligible 
article,  the  President— 

"(A)  receives  the  advice  of  the  International 
Trade  Commission  under  section  332  of  the  Tar- 
iff Act  of  1930  on  whether  any  industry  in  the 
United  States  is  likely  to  be  adversely  affected 
by  such  waiver. 

"'(B)  determines,  based  on  the  considerations 
described  in  sections  501  and  502(c)  and  the  ad- 
vice described  in  subparagraph  (.■i).  that  such 
waiver  is  in  the  national  economic  interest  of 
the  United  States,  and 

"(C)  publishes  the  determination  described  in 
subparagraph  (B)  in  the  Federal  Register. 

"(2)  CO.VSIDERATIOSS  BY  THE  PRESIDEST.—In 
making  any  determination  under  paragraph  (1). 
the  President  shall  give  great  weight  to — 
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"(A)  the  extent  to  which  the  beneficiary  de- 
veloping country  has  assured  the  United  States 
tHat  such  country  will  provide  equitable  and 
reasonable  access  to  the  markets  and  basic  com- 
modity resources  of  such  country,  and 

"(B)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  protection  of  intel- 
lectual property  rights. 

"(3)  Other  bases  for  waiver.— The  Presi- 
dent may  waive  the  application  of  subsection 
(c)(2)  if.  before  July  1  of  the  calendar  year  be- 
ginning after  the  calendar  year  for  which  a  de- 
termination described  in  sub.section  (c)(2)  was 
made  with  respect  to  a  beneficiary  developing 
country,  the  President  determines  that— 

"(A)  there  has  been  a  historical  preferential 
trade  relatwn.ihip  between  the  United  States 
and  such  country. 

"(B)  there  is  a  treaty  or  trade  agreement  in 
force  covering  economic  relations  between  such 
country  and  the  United  States,  and 

""(C)  such  country  does  not  discriminate 
against,  or  impose  unjustifiable  or  unreasonable 
barriers  to.  United  States  commerce, 

and  the  President  publishes  that  determination 
in  the  Federal  Register. 

"(4)  LIMIT.ATIOSS  OS  WAIVERS.— 
"(A)  Is  GESERAL.— The  President  may  not  ex- 
ercise the  waiver  authority  under  this  sub- 
section with  respect  to  a  quantity  of  an  eligible 
article  entered  during  any  calendar  year  begin- 
ning after  1995.  the  aggregate  appraised  value  of 
which  equals  or  exceeds  30  percent  of  the  aggre- 
gate appraised  value  of  all  articles  that  entered 
duty-free  under  this  title  during  the  preceding 
calendar  year. 

""(B)  OTHER  WAIVER  LIMITS.  — The  President 
may  not  exercise  the  uaiver  authority  provided 
under  this  .luhsectwn  with  respect  to  a  quantity 
of  an  eligible  article  entered  during  any  cal- 
endar year  beginning  after  1995.  the  aggregate 
appraised  value  of  which  exceeds  15  percent  of 
the  aggregate  appraised  value  of  all  articles  that 
have  entered  duty-free  under  this  title  during 
the  preceding  calendar  year  from  those  bene- 
ficiary developing  countries  which  for  the  pre- 
ceding calendar  year — 

"(i)  had  a  per  capita  gross  national  product 
(calculated  on  the  basis  of  the  best  available  in- 
formation, including  that  of  the  International 
Bank  for  Reconstruction  and  Development)  of 
$5,000  or  more:  or 

""(ii)  had  exported  (either  directly  or  indi- 
rectly) to  the  United  States  a  quantity  of  arti- 
cles that  was  duty-free  under  this  title  that  had 
an  aggregate  appraised  value  of  more  than  10 
percent  of  the  aggregate  appraised  value  of  all 
articles  that  entered  duty-free  under  this  title 
during  that  year. 

""(C)  CaLCULATIOS  OF  LIMITATIOSS.  — There 
shall  be  counted  against  the  limitations  imposed 
under  subparagraphs  (A)  and  (B)  for  any  cal- 
endar year  only  that  value  of  any  eligible  arti- 
cle of  any  country  that— 

"'(i)  entered  duty-free  under  this  title  during 
such  calendar  year:  and 

"(ii)  is  m  excess  of  the  value  of  that  article 
that  would  have  been  so  entered  during  such 
calendar  year  if  the  limitations  under  subsection 
(c)(2)(A)  applied. 

"'(5)  Effective  period  of  waiver.— Any 
waiver  granted  under  this  subsection  shall  re- 
main in  effect  until  the  President  determines 
that  such  waiver  is  no  longer  warranted  due  to 
changed  circumstances. 

'"(e)  Istersatiosal  Trade  Co.m.missios  ad- 
vice.—Before  designating  articles  as  eligible  ar- 
ticles under  subsection  (a)(1).  the  President 
shall  publish  and  furnish  the  International 
Trade  Commission  with  lists  of  articles  which 
may  be  considered  for  designation  as  eligible  ar- 
ticles for  purposes  of  this  title.  The  provi-iions  of 
.sections  131.  132.  133.  and  134  shall  be  complied 
with  as  though  action   under  section  501  and 
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this  section  were  action  under  section  123  to 
carry  out  a  trade  agreement  entered  into  under 
section  123. 

""(f)  Special  Rule  coscersing  Puerto 
Rica.—No  action  under  this  title  may  affect  any 
tariff  duty  imposed  by  the  Legislature  of  Puerto 
Rico  pursuant  to  section  319  of  the  Tariff  Act  of 
1930  on  coffee  imported  into  Puerto  Rico. 
"SEC.  504.  REX'IEW  AND  REPORTS  TO  CONGRESS. 

""The  President  shall  submit  an  annual  report 
to  the  Congress  on  the  status  of  internationally 
recognised    worker    rights    within    each    bene- 
ficiary developing  country. 
'SEC.  505.  DATE  OF  TERMINATION. 

""No  duty-free  treatment  provided  under  this 
title  shall  remain  m  effect  after  December  31 
19%. 

'SEC.  506.    AGRICULTURAL    EXPORTS    OF   BENE- 
FICLARY  DEVELOPING  COUNTRIES. 

""The  appropriate  agencies  of  the  United 
States  shall  assist  beneficiary  developing  coun- 
tries to  develop  and  implement  measures  de- 
signed to  assure  that  the  agricultural  sectors  of 
their  economies  are  not  directed  to  export  mar- 
kets to  the  detriment  of  the  production  of  food- 
stuffs for  their  citizenry. 
'SEC.  507.  DEFINITIONS. 
'"For  purposes  of  this  title: 

"(1)  BESEFICIARY  DEVELOPISG  COUSTRY.—ThC 
term  "beneficiary  developing  country'  means 
any  country  with  respect  to  which  there  is  in  ef- 
fect an  Executive  order  or  Presidential  procla- 
mation by  the  President  designating  such  coun- 
try as  a  beneficiary  developing  country  for  pur- 
poses of  this  title. 

'"(2)  CousTRY.—The  term  'country'  means  any 
foreign  country  or  territory,  including  any  over- 
seas dependent  territory  or  possession  of  a  for- 
eign country,  or  the  Trust  Territory  of  the  Pa- 
cific Islands.  In  the  case  of  an  association  of 
countries  which  is  a  free  trade  area  or  customs 
union,  or  which  is  contributing  to  comprehen- 
sive regional  economic  integration  among  its 
members  through  appropriate  means,  including, 
but  not  limited  to,  the  reduction  of  duties,  the 
President  may  by  Executive  order  or  Presi- 
dential proclamation  provide  that  all  members  of 
such  association  other  than  members  which  are 
barred  from  designation  under  section  502(b) 
shall  he  treated  as  one  country  for  purposes  of 
this  title. 

'"(3)  ESTERED.—The  term  'entered"  means  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, m  the  customs  territory  of  the  United 
States. 

"(4)  Internationally  recognized   worker 
RIGHTS.— The   term    'internationally   recognized 
worker  rights'  includes— 
""(A)  the  right  of  association: 
"(B)  the  right  to  organize  and  bargain  collec- 
tively: 

"'(C)  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor: 

""(D)  a  minimum  age  for  the  employment  of 
children:  and 

"(E)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and  oc- 
cupational safety  and  health. 

"(5)  LE.AST-DEVELOPED  BESEFICIARY  DEVELOP- 
ISG cousTRY.—The  term  least-developed  bene- 
ficiary developing  country'  means  a  beneficiary 
developing  country  that  is  designated  as  a  least- 
developed  beneficiary  developing  country  under 
section  502(a)(2).". 

(b)  Table  of  COSTESTS.—The  items  relating 
to  title  V  m  the  table  of  contents  of  the  Trade 
Act  of  1974  are  amended  to  read  as  follows: 
"TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 
""Sec.  501.  Authority  to  extend  preferences. 
"Sec.  502.  Designation   of  beneficiary  develop- 
ing countries. 
"Sec.  503.  Designation  of  eligible  articles. 
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"Sec.  504.  Review  and  reports  to  Congress. 

"Sec.  505.  Date  of  termination. 

"Sec.  506.  Agricultural   exports   of  beneficiary 

developing  countries. 
"Sec.  507.  Definitions.". 


SEC.  1 1803.  RETRO ACTI\E  APPUCATION  FOR  CER- 
TAIN UQVIDATIONS  AND  REUQ- 
VIDATIONS. 

(a)  Is  GESERAL— Notwithstanding  section  514 
of  the  Tariff  Act  of  1930  or  any  other  provision 
of  law  and  subject  to  subsection  (b).  the  entry— 

(1)  of  any  article  to  which  duty-free  treatment 
under  title  V  of  the  Trade  Act  of  1974  would 
have  applied  if  the  entry  had  been  made  on  July 
31.  1995.  and 

(2)  that  was  made  after  July  31.  1995.  and  be- 
fore the  date  of  the  enactment  of  this  Act. 
shall  be  liquidated  or  reliquidated  as  free  of 
duty,  and  the  Secretary  of  the  Treasury  shall 
refund  any  duty  paid  with  respect  to  such 
entry.  As  used  m  this  subsection,  the  term 
"entry"  includes  a  withdrawal  from  UHirehouse 
for  consumption. 

(b)  RE()UESTS.— Liquidation  or  reliquidation 
may  be  made  under  subsection  (a)  with  respect 
to  an  entry  only  if  a  request  therefor  is  filed 
with  the  Customs  Service,  within  180  days  after 
the  date  of  the  enactment  of  this  Act.  that  con- 
tains sufficient  information  to  enable  the  Cus- 
toms Service- 
ID  to  locate  the  entry:  or 
(2)  to  reconstruct  the  entry  if  it  cannot  be  lo- 
cated. 

SEC.  11804.  CONFORMING  AMENDMENTS. 

(a)  TRADE  Laws. 

(1)  Section  1211(b)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1938  (19  U.S.C.  3011(b))  is 
amended— 

(A)  m  paragraph  (1).  by  striking  "(19  U.S.C. 
2463(a).  2464(c)(3))"  and  inserting  "(as  in  effect 
on  July  31.  1995)".  and 

(B)  in  paragraph  (2).  by  striking  "(19  U.S.C. 
2464(c)(1))"  and  inserting  the  following:  "(as  in 
effect  on  July  31.  1995)". 

(2)  Section  203(c)(7)  of  the  Andean  Trade  Pref- 
erence Act  (19  U.S.C.  3202(c)(7))  is  amended  by 
striking  ■"502(a)(4)"  and  inserting  "507(4)". 

(3)  Section  212(h)(7)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)(7))  is 
amended  by  striking  "502(a)(4)  "  and  inserting 
"507(4)". 

(4)  General  note  3(a)(iv)(C)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is  amended 
by  striking  "sections  503(b)  and  504(c)"  and  in- 
serting "subsections  (a),  (c),  and  (d)  of  section 
503". 

(5)  Section  201(a)(2)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act  (19 
U.S.C.  3331(a)(2))  is  amended  by  striking 
"502(a)(2)  of  the  Trade  Act  of  1974  (19  U.SC. 
2462(a)(2))"  and  inserting  "502(f)(2)  of  the 
Trade  Act  of  1974". 

(6)  Section  131  of  the  Uruguay  Round  Agree- 
ments Act  (19  U.S.C.  3551)  is  amended  in  sub- 
sections (a)  and  (b)(1)  by  striking  "502(a)(4)" 
and  inserting  "507(4)'". 

(b)  Other  Laws.— 

(1)  Section  871(f)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  "within 
the  meaning  of  section  502"  and  inserting 
""under  title  V". 

(2)  Section  2202(8)  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711(8))  is  amended  by 
striking   "502(a)(4)"  and  inserting   "507(4)'". 

(3)  Section  231  A(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2191a(a))  is  amended— 

(A)  in  paragraph  (1)  by  striking  ""502(a)(4)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(4))"  and 
inserting  "507(4)  of  the  Trade  Act  of  1974": 

(B)  in  paragraph  (2)  by  striking  "505(c)  of  the 
Trade  .Act  of  1974  (19  U.S.C.  2465(c))  "  and  in- 
serting "504  of  the  Trade  Act  of  1974":  and 

(C)  in  paragraph  (4)  by  striking  "502(a)(4)  " 
and  inserting  "507(4)". 
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(4)  Section  162}(a)(l)  of  tke  International  Fi- 
nanaal  Institutions  Act  (22  U.S.C.  262p- 
4p(a)(I))  IS  amended  by  striking  "502(a)(4)"  and 
inserting  "507(41". 

(5)  Section  103B  of  the  Agricultural  Act  of 
1949  (7  use.  1444-2)  is  amended  in  subsections 
(a)(5)(F)(v)  and  (n)(l)(C)  by  striking  "503(d)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2463(d))"  and 
inserting  "503(bi(3)  of  the  Trade  Act  of  1974" 

SubtitU  M—Incntue  in  Public  Debt  Limit 
SEC.  11901.  I.WREASE  IS  PLBUC  DEBT  UMBT. 

Subsection  ib)  of  section  3101  of  title  31.  Unit- 
ed States  Code,  is  amended  by  striking  the  dol- 
lar amount  contained  in  the  first  sentence  and 
inserting    "S5. 500. 000. 000. 000"   and   by   striking 
the  second  sentence  (if  any). 
TITLE    XII— TEACHING    HOSPITALS    AND 
GRADUATE  MEDICAL  EDUCATION;  ASSET 
SALES;    WELFARE;   AND    OTHER    PROVI- 
SIONS 
SEC   12001.  SHORT  TITLE         I 

Subtitles  A   through   K  of  this  title  may  be 
ated  as  the  "Personal  Responsibility  and  Work 
Opportunity  .Act  of  1995" 
SEC.  12002.  TABLE  OF  CO.VTESTS. 

The  table  of  contents  of  subtitles  A  through  L 

of  this  title  IS  as  follows: 

Sec.  12001.  Short  title. 

Sec.  12002.  Table  of  contents. 

Subtitle  A— Block  Grants  for  Temporary 
Assistance  for  Seedy  Families 

Sec.  12100.  References  to  tke  Social  Security 
Act. 

Sec.  12101.  Block  grants  to  States. 

Sec.  12102.  Report  on  data  processing. 

Sec.  12103.  Conforming  amendments  to  the  So- 
cial Security  Act. 

Sec.  12104.  Conforming  amendments  to  the  Food 
Stamp  Act  of  1977  and  related  pro- 
visions. 

Sec.  12105.  Conforming  amendments  to  other 
laws. 

Sec.  12106.  Effective  date:  transition  rule. 
Subtitle  B— Supplemental  Security  Income 

Sec.  12200.  Reference  to  Social  Security  Act. 
Chapter  I—Eligibility  restrictioss 

Sec.  12201.  Denial  of  supplemental  security  in- 
come benefits  by  reason  of  disabil- 
ity to  drug  addicts  and  alcoholics. 

Sec.  12202.  Denial  of  SSI  benefits  for  10  years  to 
individuals  found  to  have  fraudu- 
lently misrepresented  residence  m 
order  to  obtain  benefits  simulta- 
neously in  2  or  more  States. 

Sec.  12203.  Denial  of  SSI  beneflts  for  fugitive 
felons  and  probation  and  parole 
violators. 

CH.APTER  2—BE.\EFITS  FOR  DISABLED  CHILDREN 

Sec.  12211.  Definition  and  eligibility  rules. 

Sec.  12212.  Eligibility  redeterminations  and  con- 
tinuing disability  reviews. 

Sec.  12213.  Additional  accountability  require- 
ments. 

Sec.  12214.  Reduction  in  cash  benefits  payable 
to  institutionalized  individuals 
whose  medical  costs  are  covered 
by  private  insurance. 

Sec.  12215.  Regulations. 

Subtitle  C— Child  Support 

Sec.  12300.  Reference  to  Social  Security  Act. 
CHAPTER  1— ELIGIBILITY  FOR  SERVICES: 
DlSTRIBVTIO.\'  OF  PA  YMESTS 

Sec.  12301.  State    obligation    to    provide    child 

support  enforcement  services. 
Sec.  12302.  Distribution  of  child  support  collec- 
tions. 
Sec.  12303.  Privacy  safeguards. 

Chapter  2— Locate  A\d  Case  Tracking 
Sec.  12311.  State  case  registry. 


Sec. 


Sec 
Sec 


I23I3. 
12314. 


Sec.  12315. 


Sec. 
Sec. 

Sec. 

Sec. 

Sec. 


Sec. 


12343. 
12344. 


12312.  Collection  and  disbursement  of  sup- 
port payments. 
State  directory  of  new  hires. 
Amendments      concerning      income 

withholding. 
Locator  information  from  interstate 
networks. 
Sec.  12316.  Expansion  of  the  Federal  parent  lo- 
cator service. 
Sec.  12317.  Collection  and  use  of  social  security 
numbers  for  use  in  child  support 
enforcement. 

CHAPTER  3—STREA.MLI.\ING  .4.VD  UNIFORMITY  OF 

Procedures 

12321.  Adoption  of  uniform  State  laws. 

12322.  Improvements  to  full  faith  and  cred- 
it for  child  support  orders. 

12323.  Administrative  enforcement  in  inter- 
state cases. 

12324.  Use  of  forms  in  interstate  enforce- 
ment. 

12325.  State  laws  providing  expedited  pro- 
cedures. 

Chapter  4— Paternity  Establishment 
12331.  State  laws  concerning  paternity  es- 
tablishment. 
Sec.  12332.  Outreach  for  voluntary  paternity  es- 
tablishment. 
Sec.  12333.  Cooperation  by  applicants  for  and 
recipients  of  temporary  family  as- 
sistance. 
Chapter  5— Program  ad.ministration  and 
Funding 
Sec.  12341.  Performance-based    incentives    and 

penalties. 
Sec.  12342.  Federal  and  State  reviews  and  au- 
dits. 
Required  reporting  procedures. 
Automated  data  processing  require- 
ments. 

12345.  Technical  assistance. 

12346.  Reports  and  data  collection  by  the 

Secretary. 

CHAPTER  6— Establishment  and  Modification 
of  Support  Orders 

Sec.  12351.  Simplified  process  for  review  and  ad- 
justment of  child  support  orders. 

Sec.  12352.  Furnishing  consumer  reports  for  cer- 
tain purposes  relating  to  child 
support. 

Sec.  12353.  Nonliability  for  financial  institu- 
tions providing  financial  records 
to  State  child  support  enforcement 
agencies  in  child  support  cases. 

Chapter  7— Enforcement  Of  Support  Orders 

Sec.  12361.  Internal  Revenue  Service  collection 
of  arrearages. 

Sec.  12362.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  12363.  Enforcement  of  child  support  obliga- 
tions  of  members   of  the   Armed 
Forces. 
Voiding  of  fraudulent  transfers. 
Work  requirement  for  persons  owing 
past-due  child  support. 
12366.  Definition  of  support  order. 

Sec.  12367.  Reporting  arrearages  to  credit  bu- 
reaus. 

Sec.  12368.  Liens. 

Sec.  12369.  State  law  authorizing  suspension  of 
licenses. 

Sec.  12370.  International  child  support  enforce- 
ment. 
Financial  institution  data  matches. 
Enforcement  of  orders  against  pater- 
nal or  maternal  grandparents  m 
cases  of  minor  parents. 
CHAPTER  3— Medical  Support 

12376.  Correction    to   ERISA   definition   of 
medical  child  support  order. 

12377.  Enforcement    of   orders    for    health 
care  coverage. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


12364. 
12365. 


Sec.  12371. 
Sec.  12372. 


Sec. 


Sec. 


CHAPTER  9—Enha.\ci.\g  Responsibility  and 

OPPORTUNITY  FOR  S'ON-RESIDE.'.'TIAL  PARENTS 
Sec.  12381.  Grants  to  States  for  access  and  visi- 
tation programs. 
Chapter  10— Effect  of  En.actment 
Sec.  12391.  Effective  dates. 

Subtitle  D — Restricting  Welfare  and  Public 
Benefits  for  Aliens 

Chapter  1— Eligibility  For  Federal  Benefits 

Sec.  I240I.  Aliens  who  are  not  qualified  aliens 
ineligible  for  Federal  public  bene- 
fits. 

Sec.  12402.  Limited  eligibility  of  certain  quali- 
fied aliens  for  certain  Federal 
programs. 

Sec.  12403.  Five-year  limited  eligibility  of  quali- 
fied aliens  for  Federal  means-test- 
ed public  benefit. 
Chapter  2— attribution  Of  Inco.me  and 

AFFlD.-iVITS  OF  SUPPORT 
Sec.  12421.  Attribution  of  sponsor's  income  and 

resources  to  alien. 
Sec.  12422.  Requirements  for  sponsor's  affidavit 

of  support. 
Sec.  12423.  Cosignature  of  alien  student  loans. 

CHAPTER  3— General  Provisio.\s 
Sec.  12431.  Definitions. 
Sec.  12432.  Reapplication  for  SSI  benefits. 
Sec.  12433.  Statutory  construction. 
Subtitle  E— Teaching  Hospital  and  Graduate 
Medical  Education  Trust  Fund 
CHAPTER  1— Trust  Fund 
Sec.  13501.  Establishment  of  Fund:  payments  to 
teaching  hospitals. 
Chapter  2—A.^iendme.\ts  to  .Medicare 
Progra.m 
Sec.  13511.  Transfer  of  funds. 

Subtitle  F— National  Defense  Stockpile 
Sec.  12601.  Disposal  of  certain  materials  m  na- 
tional defense  stockpile  for  deficit 
reduction. 
Subtitle  (^— Child  Protection  Block  Grant  Pro- 
gram And  Foster  Care  and  Adoption  Assist- 
ance 
Sec.  12701.  Establishment  of  program. 
Sec.  12702.  Conforming  amendments. 
Sec.  12703.  Effective  date:  transition  rule. 

Subtitle  H— Child  Care 
Sec.  12801.  Short  title  and  references. 
Sec.  12802.  Authorization  of  appropriations. 
Sec.  12803.  Lead  agency. 
Sec.  12804.  Application  and  plan. 
Sec.  12805.  Limitation  on  State  allotments. 
Sec.  12806.  Activities  to  improve  the  quality  of 

child  care. 
Sec.  12807.  Administration  and  enforcement. 
Sec.  12808.  Payments. 
Sec.  12809.  Annual  report  and  audits. 
Sec.  12810.  Allotments. 
Sec.  12811.  Definitions. 

Subtitle  I — Child  Nutrition  Programs 
Chapter  1—N.ational  School  Lunch  act 
Sec.  12901.  Termination  of  additional  payment 
for   lunches   served   m    high  free 
and    reduced   price   participation 
schools. 
Sec.  12902.  Direct  Federal  expenditures. 
Sec.  12903.  Value  of  food  assistance. 
Sec.  12904.  Reduced  price  lunches. 
Sec.  12905.  Lunches,    breakfasts,    and    supple- 
ments. 
Sec.  12906.  Summer   food    service    program   for 

children. 
Sec.  12907.  Child  care  food  program. 
Sec.  12908.  Pilot  projects. 
Sec.  12909.  Information  clearinghouse. 

Chapter  2— Child  Nutrition  act 
Sec.  12921.  Special  milk  program. 
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13015. 
13016. 
13017. 
13018. 
13019. 
13020. 
13021. 
13022. 


12922.  Free  and  reduced  price  breakfasts. 

12923.  Conforming  reimbursement  for  paid 
breakfasts  and  lunches. 

12924.  School  breakfast  program  authoriza- 
tion. 

12925.  Miscellaneous  provisions  and  defini- 
tions. 

12926.  Nutrition  education  and  training. 
Subtitle  J— Food  Stamps  and  Commodity 

Distribution 
13001.  Short  title. 
Chapter  1—Food  sta.sip  Program 

13011.  Definition  of  certification  period. 

13012.  Definition  of  coupon. 

13013.  Treatment     of    children     living    at 
home. 

13014.  Optional  additional  criteria  for  sep- 
arate household  determinations. 

Adjustment  of  thrifty  food  plan. 
Definition  of  homeless  individual. 
State  option  for  eligibility  standards. 
Earnings  of  students. 
Energy  assistance. 
Deductions  from  income. 
Vehicle  allowance. 

Vendor  payments  for  transitional 
housing  counted  as  income. 

13023.  Doubled  penalties  for  violating  food 
stamp  program  requirements. 

13024.  Disqualification    of  convicted    indi- 
viduals. 

13025.  Disqualification. 

13026.  Caretaker  exemption. 

13027.  Employment  and  training. 

13028.  Comparable  treatment  for  disquali- 
fication. 

Disqualification  for  receipt  of  mul- 
tiple food  stamp  benefits. 
Sec.  13030.  Disqualification  of  Jleemg  felons. 
Sec.  13031.  Cooperation      with     child     support 

agencies. 
Sec.  13032.  Disqualification     relating    to    child 
support  arrears. 

Work  requirement. 

Encourage  electronic  benefit  trans- 
fer systems. 

Value  of  minimum  allotment. 

Benefits  on  recerlification. 
13037.  Optional  combined  allotment  for  ex- 
pedited households. 

Failure  to  comply  with  other  means- 
tested  public  assistance  programs. 

Allotments  for  households  residing 
in  centers. 

Condition  precedent  for  approval  of 
retail  food  stores  and  wholesale 
food  concerns. 

Authority  to  establish  authorization 
periods. 

Information  for  verifying  eligibility 
for  authorization. 

Wailing  period  for  stores  that  fail  to 
meet  authorization  criteria. 

Expedited  coupon  service. 

Withdrawing  fair  hearing  requests. 

Disqualification  of  retailers  who  in- 
tentionally submit  falsified  appli- 
cations. 

Disqualification  of  retailers  who  are 
disqualified  under  the  WIC  pro- 
gram. 

13048.  Collection  of  overissuances. 

13049.  Authority  to  .suspend  stores  violat- 

ing program  requirements  pending 
administrative  and  judicial  re- 
view. 

Sec.  13050.  Limitation  of  Federal  match. 

Sec.  13051.  Work  supplementation  or  support 
program. 

Sec.  13052.  Authorization  of  pilot  projects. 

Sec.  13053.  Employment  initiatives  program. 

Sec.  13054.  Reauthorization  of  Puerto  Rico  nu- 
trition assistance  program. 
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13033. 

Sec. 

13034. 

Sec. 

13035. 

Sec. 

13036. 

Sec. 

13037. 

Sec. 

13038. 

Sec. 

13039. 

Sec. 

13040. 
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13041. 
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13042. 
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13043. 

Sec. 

13044. 

Sec. 

13045. 

Sec. 

13046. 

Sec.  13047 


Sec. 
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Sec.  13055.  Simplified  food  stamp  program. 

Sec.  13056.  State  food  assistance  block  grant. 

Sec.  13057.  American  Samoa. 

Sec.  13058.  Assistance     for     community     food 
projects. 
CHAPTER  2— Commodity  Distribution 
Progra.ms 

Sec.  13071.  Emergency  food  assistance  program. 
Subtitle  K— Miscellaneous 

Sec.  13101.  Food  stamp  eligibility. 

Sec.  13102.  Reduction  in  block  grants  for  soaal 
services. 

Subtitle  L— Reform  of  the  Earned  Income  Credit 

Sec.  13200.  Amendment  of  1986  code. 

Sec.  13201.  Earned  income  credit  denied  to  indi- 
viduals not  authorized  to  be  em- 
ployed m  the  United  States. 

Sec.  13202.  Repeal  of  earned  income  credit  for 
individuals  without  children. 

Sec.  13203.  Modification  of  earned  income  credit 
amount  and  phaseout. 

Sec.  13204.  Rules  relating  to  denial  of  earned 
income  credit  on  basis  of  disquali- 
fied income. 

Sec.  13205.  Modification  of  adjusted  gross  in- 
come definition  for  earned  income 
credit. 

Sec.  13206.  Provisions    to    improve    tax   compli- 
ance. 
Subtitle  M— Clinical  Laboratories 

Sec.  13301.  Exemption   of  physician  office  lab- 
oratories. 
Subtitle  A — Block  Gratiti  for  Temporary 
Atiittance  for  Needy  Families 

SEC.  12100.  references  TO  THE  SOCIAL  SECU- 
RITY ACT. 

Except  as  otherwise  speafically  provided. 
wherever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 
SEC.  12101.  BLOCK  GRANTS  TO  STATES. 

Part  A  of  title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  to  read  as  follows 
"PART  A-^LOCK  GRANTS  TO  STATES  FOR 

TEMPORARY    ASSISTANCE    FOR    NEEDY 

FAMIUES 
"SEC.  401.  EUGIBLE  STATES;  STATE  PLAN. 

"(a)  In  General.— As  used  in  this  part,  the 
term  'eligible  State'  means,  with  respect  to  a  fis- 
cal year,  a  State  that,  during  the  2-year  period 
immediately  preceding  the  fiscal  year,  has  sub- 
mitted to  the  Secretary  a  plan  that  includes  the 
following: 

"(1)  Outline  of  family  assistance  pro- 
gra.m.— 

"(A>  General  provisio.\s.—A  written  docu- 
ment that  outlines  how  the  State  intends  to  do 
the  following: 

"(I)  Conduct  a  program,  designed  to  serve  all 
political  subdivisions  m  the  State,  that  provides 
assistance  to  needy  families  with  (or  expecting) 
children  and  provides  parents  with  job  prepara- 
tion, work,  and  support  services  to  enable  them 
to  leave  the  program  and  become  self-sufficient. 

"(11)  Require  a  parent  or  caretaker  receiving 
assistance  under  the  program  to  engage  in  work 
(as  defined  by  the  State)  once  the  State  deter- 
mines the  parent  or  caretaker  is  ready  to  engage 
in  work,  or  once  the  parent  or  caretaker  has  re- 
ceived assistance  under  the  program  for  24 
months  (whether  or  not  consecutive),  whichever 
IS  earlier. 

"(iii)  Ensure  that  parents  and  caretakers  re- 
ceiving assistance  under  the  program  engage  in 
work  activities  m  accordance  with  section  406. 

"(iv)  Take  such  reasonable  steps  as  the  State 
deems  necessary  to  restrict  the  use  and  disclo- 
sure of  information  about  individuals  and  fami- 
lies receiving  assistance  under  the  program. 


"(V)  Establish  goals  and  take  action  to  pre- 
vent and  reduce  the  incidence  of  out-of-wedlock 
pregnancies,  with  special  emphasis  on  teenage 
pregnancies,  and  establish  numerical  goals  for 
reducing  the  illegitimacy  ratio  of  the  State  (as 
defined  in  section  402(a)(2)(B))  for  calendar 
years  1996  through  2005. 

"(B)  Special  provisions.— 

"(1)  The  document  shall  indicate  whether  the 
State  intends  to  treat  families  moving  into  the 
State  from  another  State  differently  than  other 
families  under  the  program,  and  if  so,  how  the 
State  intends  to  treat  stick  families  under  tke 
program. 

"(ii)  The  document  shall  indicate  whether  the 
State  intends  to  provide  assistance  under  the 
program  to  individuals  who  are  not  citizens  of 
the  United  States,  and  if  so,  shall  include  an 
overview  of  such  assistance. 

"(2)  Certification  that  the  state  will  op- 
erate A  CHILD  SUPPORT  ENFORCEMENT  PRO- 
GRAM.—A  certification  by  the  chief  executive  of- 
ficer of  the  State  that,  during  the  fiscal  year, 
the  State  will  operate  a  child  support  enforce- 
ment program  under  the  State  plan  approved 
under  part  D. 

"(3)  Certification  that  the  state  will  op- 
erate A  CHILD  PROTECTION  PR(X)RAM.—A  certifi- 
cation by  the  chief  executive  officer  of  the  State 
that,  during  the  fiscal  year,  the  State  will  oper- 
ate a  child  protection  program  under  tke  State 
plan  approved  under  part  B. 

"(4)  Certification  of  the  administration 
OF  THE  PROCRAM.—A  certification  by  the  chief 
executive  officer  of  the  State  specifying  which 
State  agency  or  agencies  will  administer  and  su- 
pervise the  program  referred  to  m  paragraph  (1) 
for  the  fiscal  year,  which  shall  include  assur- 
ances that  local  governments  and  private  sector 
organizations — 

■Y.4;  have  been  consulted  regarding  the  plan 
and  design  of  welfare  services  in  the  State  so 
that  services  are  provided  in  a  manner  appro- 
priate to  local  populations:  and 

"(B)  have  had  at  least  60  days  to  submit  com- 
ments on  the  plan  and  the  design  of  suck  serv- 
ices. 

"(5)  Certification  th.at  the  state  will  pro- 
vide INDIANS  WITH  EQUITABLE  ACCESS  TO  ASSIST- 
ANCE.— A  certification  by  the  chief  executive  of- 
ficer of  the  State  that,  during  the  fiscal  year. 
the  State  will  provide  each  Indian  who  is  a 
member  of  an  Indian  tribe  in  the  State  that  does 
not  have  a  tribal  family  assistance  plan  ap- 
proved under  section  411  with  equitable  access 
to  assistance  under  the  State  program  funded 
under  this  part. 

"(b)  SPECIAL  Rule  for  Fiscal  Year  1996.— 
Notwithstanding  subsection  (a),  tke  term  'eligi- 
ble State'  means,  with  respect  to  fiscal  year  1996. 
a  State  that  has  submitted  to  the  Secretary  a 
plan  described  in  subsection  (a)  wiihm  3  months 
after  the  date  of  the  enactment  of  this  part. 

"(c)  Public  availability  of  State  Plan 
SUM.VARY.—The  State  shall  make  available  to 
the  public  a  summary  of  any  plan  submitted  by 
the  State  under  this  section. 
'SEC.  402.  PAYMENTS  TO  STATES. 

"(a)  Grams  — 

"(1)  Family  assistance  gr.ant.- 

"(A)  In  general— Each  eligible  State  shall  be 
entitled  to  receive  from  the  Secretary,  for  each 
of  fiscal  years  1996.  1997.  1998.  1999.  and  2000.  a 
grant  in  an  amount  equal  to  the  State  family  as- 
sistance grant.  The  payment  of  these  grants  to 
States  shall  not  be  deemed  to  entitle  any  indi- 
vidual or  family  to  any  assistance  under  any 
State  program  funded  under  this  part. 

"(B)  St. ATE  FAMILY  ASSIST.ANCE  GRANT  DE- 
FINED—As  used  in  this  part,  the  term  'State 
family  assistance  grant'  means  the  greatest  of— 

"(i)  'i  of  the  total  amount  required  to  be  paid 
to  the  State  under  section  403  of  this  title  (as  in 
effect  on  September  30,   1995)  for  fiscal  years 
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1992.  1993.  and  1994  (other  than  with  respect  to 
amounts  expended  by  the  State  for  child  care 
under  subsection  (g)  or  (i)  of  section  402  (as  so 
in  effect)): 

"(ill  the  total  amount  required  to  be  paid  to 
the  State  under  such  section  403  for  fiscal  year 
1994  (other  than  with  respect  to  amounts  ex- 
pended by  the  State  for  child  care  under  sub- 
section (g)  or  (i)  of  section  402  (as  so  in  effect)): 
or 

"(iii)  'i  of  the  total  antount  required  to  be 
paid  to  the  State  under  such  section  403  for  the 
1st  3  quarters  of  fiscal  year  1995  (other  than 
with  respect  to  amounts  expended  by  the  State 
under  the  State  plan  approved  under  part  F  (as 
so  in  effect)  or  for  child  care  under  subsection 
(g)  or  (I)  of  section  402  (as  so  m  effect)),  plus  the 
total  amount  required  to  be  paid  to  the  State  for 
fiscal  year  1995  under  section  403(1)  (as  so  in  ef- 
fect). 

"(2)  Gr.<st  to  reward  states  th.at  reduce 
out-of-wedlock  births.— 

"(.A)  /.v  GE.\ERAL. — In  addition  to  any  grant 
under  paragraph  (1).  each  eligible  State  shall  be 
entitled  to  receive  from  the  Secretary  for  fiscal 
year  1998  or  any  succeeding  fiscal  year,  a  grant 
in  an  amount  equal  to  the  State  family  assist- 
ance grant  multiplied  by —  I 

"(1)  5  percent  if— 

"(I)  the  illegitimacy  ratio  of  the  State  for  the 
fiscal  year  is  at  least  1  percentage  point  lower 
than  the  illegitimacy  ratio  of  the  State  for  fiscal 
year  1995:  and 

"(II)  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  the  fiscal  year  is  less 
than  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  fiscal  year  1995:  or 

"(ii)  10  percent— 

"(J)  if  the  illegitimacy  ratio  of  the  State  for 
the  fiscal  year  is  at  lea.%t  2  percentage  points 
lower  than  the  illegitimacy  ratio  of  the  State  for 
fiscal  year  1995:  and 

"(II)  the  rate  of  induced  pregnancy  termi- 
nations m  the  State  for  the  fiscal  year  is  less 
than  the  rate  of  induced  pregnancy  termi- 
nations in  the  State  for  fiscal  year  1995. 

"(B)  Illegitimacy  ratio.— As  used  in  this 
paragraph,  the  term  'illegitimacy  ratio'  means. 
with  respect  to  a  State  and  a  fiscal  year— 

"(r)  the  number  of  out-of-wedlock  births  that 
occurred  in  the  State  during  the  most  recent  fis- 
cal year  for  which  such  information  is  avail- 
able: divided  by 

"(ii)  the  number  of  births  that  occurred  in  the 
State  during  the  most  recent  fiscal  year  for 
which  such  information  is  available. 

"(C)  Disregard  of  ch.^.sges  is  d.ata  due  to 

CHASGED  REPORTISG  METHODS.— For  purposes  of 
subparagraph  (A),  the  Secretary  shall  dis- 
regard— 

"(i)  any  difference  between  the  illegitimacy 
ratio  of  a  State  for  a  fiscal  year  and  the  illegit- 
imacy ratio  of  the  State  for  fiscal  year  1995 
which  is  attributable  to  a  change  m  State  meth- 
ods of  reporting  data  used  to  calculate  the  ille- 
gitimacy ratio:  and 

"(ii)  any  difference  between  the  rate  of  in- 
duced pregnancy  terminations  in  a  State  for  a 
fiscal  year  and  such  rate  for  fiscal  year  1995 
which  IS  attributable  to  a  change  in  State  meth- 
ods of  reporting  data  used  to  calculate  such 
rate. 

"(31  SUPPLE.\fE.\'TAL  GRA\T  FOR  POPULATION 
ISCREASES  IS  CERTAIS  ST.^TES.- 

"(A)  /.v  GESERAL.—In  addition  to  any  grant 
under  paragraph  (1).  each  qualifying  State 
shall,  subject  to  subparagraph  (E).  be  entitled  to 
receive  from  the  Secretary  for  each  of  fiscal 
years  1997.  I99S.  1999.  and  2000.  a  grant  in  an 
amount  equal  to  the  sum  of— 

"(i)  the  amount  (if  any)  required  to  be  paid  to 
the  State  under  this  paragraph  for  the  imme- 
diately preceding  fiscal  year:  and 

"(ii)  2.5  percent  of  the  sum  of^ 


"(I)  the  total  amount  required  to  be  paid  to 
the  State  under  part  A  (as  in  effect  during  fiscal 
year  1994)  for  fiscal  year  1994:  and 

"(II)  the  amount  (if  any)  required  to  be  paid 
to  the  State  under  this  paragraph  for  the  fiscal 
year  preceding  the  fiscal  year  .specified  in  the 
matter  preceding  clause  (i). 

"(B)  QUALIFYISG  ST.ATE.— 

"(i)  Is  GESERAL.—For  purposes  of  this  para- 
graph, a  State  is  a  qualifying  State  for  a  fiscal 
year  if— 

"(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  the  immediately  preced- 
ing fiscal  year  is  less  than  the  national  average 
level  of  State  welfare  spending  per  poor  person 
for  such  preceding  fiscal  year:  and 

"(ID  the  population  growth  rate  of  the  State 
(as  determined  by  the  Bureau  of  the  Census  for 
the  most  recent  fiscal  year  for  which  informa- 
tion is  available  exceeds  the  average  population 
growth  rate  for  all  States  (as  so  determined)  for 
such  most  recent  fiscal  year. 

"(ii)  State  must  qualify  is  fiscal  year 
1997. — Sotwithstanding  clause  (i).  a  State  shall 
not  be  a  qualifying  State  for  any  fiscal  year 
after  1997  by  reason  of  clause  (i)  if  the  State  is 
not  a  qualifying  State  for  fiscal  year  1997  by 
reason  of  clause  (i). 

"(iii)  CERTAIS  states  DEEMED  QUALIFYISG 
STATES.— For  purposes  of  this  paragraph,  a 
State  is  deemed  to  be  a  qualifying  State  for  fis- 
cal years  1997.  199S.  1999.  and  2000  if— 

"(I)  the  level  of  welfare  spending  per  poor 
person  by  the  State  for  fiscal  year  1996  is  less 
than  35  percent  of  the  national  average  level  of 
State  welfare  spending  per  poor  person  for  fiscal 
year  1996:  or 

"(II)  the  population  of  the  State  increased  by 
more  than  10  percent  from  April  1.  1990  to  July 
I.  1994.  as  determined  by  the  Bureau  of  the  Cen- 
sus. 

"(C)  DEFIsmoss.-As  used  in  this  para- 
graph: 

"(i)  Level  of  welfare  spesdisg  per  poor 
PERSOS.—The  term  level  of  State  welfare  spend- 
ing per  poor  person'  means,  with  respect  to  a 
State  and  a  fiscal  year— 

"(I)  the  sum  of — 

"(aa)  the  total  amount  required  to  be  paid  to 
the  State  under  part  A  (as  in  effect  during  fiscal 
year  1994)  for  fiscal  year  1994:  and 

"(bb)  the  amount  (if  any)  paid  to  the  State 
under  this  paragraph  for  the  immediately  pre- 
ceding fiscal  year:  divided  by 

"(II)  the  number  of  individuals,  according  to 
the  1990  decennial  census,  who  were  residents  of 
the  State  and  whose  income  was  below  the  pov- 
erty line. 

"(ii)  NATIOSAL  AVER.AGE  level  of  ST.ATE  WEL- 
FARE  SPESDISG    PER    POOR    PERSOS.  —  The    term 

'national  average  level  of  State  welfare  spend- 
ing per  poor  person'  means,  with  respect  to  a 
fiscal  year,  an  amount  equal  to — 

"(I),  the  total  amount  required  to  be  paid  to 
the  States  under  part  A  (as  in  effect  during  fis- 
cal year  1994)  for  fiscal  year  1994:  divided  by 

"(II)  the  number  of  individuals,  according  to 
the  1990  decennial  census,  who  were  residents  of 
any  State  and  whose  income  xvas  below  the  pov- 
erty line. 

"(iii)  State.— The  term  'State'  means  each  of 
the  50  States  of  the  United  States  and  the  Di.t- 
trict  of  Columbia. 

"(D)  APPROPRiATios.—Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  1996.  1997. 
1998.  1999.  and  20O0  such  sums  as  are  necessary 
for  grants  under  this  paragraph,  in  a  total 
amount  not  to  exceed  $800,000,000. 

"(E)  GRASTS  REDUCED  PRO  RATA  IF  I.^SUFFI- 
CIEST  APPROPRlATIOSS.—lf  the  amount  appro- 
priated pursuant  to  this  paragraph  for  a  fi.ical 
year  is  less  than  the  total  amount  of  payments 
otherwise  required  to  be  made  under  this  para- 


graph for  the  fiscal  year,  then  the  amount  oth- 
erwise payable  to  each  qualifying  State  for  the 
fiscal  year  under  this  paragraph  shall  be  re- 
duced by  a  percentage  equal  to  the  amount  so 
appropriated  divided  by  such  total  amount. 

"(b)  CnST!SGE.\CY  FUSD.— 

"(1)  ESTABLISHMEST.— There  IS  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund  which  shall  be  known  as  the  Contingency 
Fund  for  State  Welfare  Programs'  (m  this  sec- 
tion referred  to  as  the  'Fund'). 

"(2)  Deposits  isto  fusd.-OuI  of  any  money 
m  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  are  appropriated  for 
fiscal  years  1996.  1997.  1998.  1999.  and  2000  such 
sums  as  are  necessary  for  payment  to  the  Fund 
m  a  total  amount  not  to  exceed  $800,000,000. 

"(3)  Computatios  of  grast.— 

"(A)  Is  gf.seral.— Subject  to  subparagraph 
(B).  the  Secretary  of  the  Treasury  shall  pay  to 
each  eligible  State  for  a  fiscal  year  an  amount 
equal  to  the  Federal  medical  assistance  percent- 
age for  the  State  lor  the  fiscal  year  (as  defined 
in  section  1905(b).  as  m  effect  on  the  date  of  the 
enactment  of  this  part)  of  so  much  of  the  ex- 
penditures by  the  State  in  the  fiscal  year  under 
the  State  program  funded  under  this  part  as  ex- 
ceed the  historic  State  expenditures  (as  defined 
in  section  408(a)(7)(B)(iii))  for  the  State. 

"(B)  Ll.MITATlos.—The  total  amount  paid  to  a 
State  under  subparagraph  (.A)  for  any  fiscal 
year  shall  not  exceed  an  amount  equal  to  20  per- 
cent of  the  State  family  assistance  grant  for  the 
fiscal  year. 

"(C)  Method  of  REco.\'ctLiATios.—lf.  at  the 
end  of  any  fiscal  year,  the  Secretary  finds  that 
a  State  to  which  amounts  from  the  Fund  were 
paid  m  the  fiscal  year  did  not  meet  the  mainte- 
nance of  effort  requirement  under  paragraph 
(41(B)  for  the  fiscal  year,  the  Secretary  shall  re- 
duce the  grant  payable  to  the  State  under  sub- 
section (a)(1)  for  the  immediately  succeeding  fis- 
cal year  by  such  amounts. 

"(4)  Eligible  ST.ATE.— 

"(A)  Is  GESERAL. — For  purposes  of  this  sub- 
section, a  State  is  an  eligible  State  for  a  fiscal 
year,  if— 

"(i)(l)  the  average  rate  of  total  unemployment 
in  such  State  (.■ieasonally  adjusted)  for  the  pe- 
riod consisting  of  the  most  recent  3  months  for 
which  data  for  all  States  are  published  equals  or 
exceeds  6.5  percent:  and 

"(II)  the  average  rate  of  total  unemployment 
in  such  State  (seasonally  ad)usted)  for  the  3- 
month  period  equals  or  exceeds  110  percent  of 
such  average  rate  for  either  (or  both)  of  the  cor- 
responding 3-month  periods  ending  in  the  2  pre- 
ceding calendar  years:  and 

"(11)  has  met  the  maintenance  of  effort  re- 
quirement under  subparagraph  (B)  for  the  State 
program  funded  under  this  part  for  the  fiscal 
year. 

"(B)  Maistesa.\CE  OF  EFFORT.— The  mainte- 
nance of  effort  requirement  for  any  State  under 
this  subparagraph  for  any  fiscal  year  :s  the  ex- 
penditure by  the  State  during  the  fi.scal  year  of 
an  amount  at  least  equal  to  100  percent  of  the 
level  of  historic  State  expenditures  for  the  State 
(as  determined  under  section  408(e)). 

"(5)  ST.ATE.— As  used  in  this  subsection,  the 
term  State'  means  each  of  the  50  States  of  the 
United  States  and  the  District  of  Columbia. 

"(c)  CosDiTios  OF  Grast.— 

"(!)  Is  GESERAL. S'otu'ithstanding  any  other 
provision  of  this  section,  as  a  condition  of  re- 
ceiving a  grant  under  this  section,  a  State  shall 
not  provide  cash  assistance  to  a  .family  that  in- 
cludes an  adult  who  has  received  assistance 
under  any  State  program  funded  under  this  part 
for  60  months  (whether  or  not  consecutive)  after 
September  30.  1995.  except  as  provided  m  para- 
graphs (2)  and  (3). 

"(2)  MISOR  CHILD  E.\'CF.PTlos.—ln  determining 
the  number  of  months  for  which  an  individual 


who  IS  a  parent  or  pregnant,  as  the  case  may  be. 
has  received  as.iistance  under  the  Slate  program 
funded  under  this  part,  there  shall  be  dis- 
regarded any  month  for  which  such  assistance 
was  provided  with  respect  to  the  individual  and 
throughout  which  the  individual  was- 

"(A)  a  minor  child:  and 

"(B)  not  the  head  of  a  household  or  married 
to  the  head  of  a  household. 

"(3)  Hardship  e.xceptios.— 

"(A)  Is  GKSERAL.  —  The  State  may  exempt  a 
family  from  the  application  of  paragraph  (I)  by 
reason  of  hardship  or  if  the  family  includes  an 
individual  who  has  been  battered  or  subjected  to 
extreme  cruelty. 

"(B)  Limit ATios.— The  number  of  families 
with  respect  to  which  an  exemption  made  by  a 
State  under  subparagraph  (A)  is  in  effect  for  a 
fiscal  year  shall  not  exceed  15  percent  of  the  av- 
erage monthly  number  of  families  to  which  the 
State  IS  providing  a.s.sistance  under  the  program 
funded  under  this  part. 

"(C)  Battered  or  subject  to  extreme  cru- 
elty DEFISED.—For  purposes  of  subparagraph 
(A),  an  individual  has  been  battered  or  sub- 
jected to  extreme  cruelty  if  the  individual  has 
been  subjected  to — 

"(1)  phy.<;ical  acts  that  resulted  m.  or  threat- 
ened to  result  m,  physical  injury  to  the  individ- 
ual: 

"(li)  .■sexual  abuse: 

"(iii)  sexual  activity  involving  a  dependent 
child, 

"(IV)  being  forced  as  the  caretaker  relative  of 
a  dependent  child  to  engage  m  nonconsensual 
sexual  acts  or  activities: 

"(V)  threats  of.  or  attempts  at.  physical  or  sex- 
ual abuse: 

"(VI)  mental  abuse:  or 

"(vii)  neglect  or  deprivation  of  medical  care. 

"(4)  Rule  of  isterpret.atios. —Paragraph 
(II  shall  not  be  interpreted  to  require  any  State 
to  provide  assistance  to  any  individual  for  any 
period  of  time  under  the  State  program  funded 
under  this  part. 
'SEC.  403.  USE  OF  GRANTS. 

"(a)  GESERAL  Rules.— Subject  to  this  part,  a 
State  to  which  a  grant  is  made  under  section  402 
may  use  the  grant— 

"(I)  m  any  manner  that  is  reasonably  cal- 
culated to  increase  the  flexibility  of  States  in  op- 
erating a  program  designed  to— 

"(.A)  provide  assistance  to  needy  families  so 
that  children  may  be  cared  for  in  their  own 
homes  or  in  the  homes  of  relatives: 

"(B)  end  the  dependence  of  needy  parents  on 
government  benefits  by  promoting  job  prepara- 
tion, work,  and  marriage: 

"(C)  prevent  and  reduce  the  incidence  of  out- 
of-wedlock  pregnancies  and  establish  annual 
numerical  goals  for  preventing  and  reducing  the 
incidence  of  these  pregnancies:  and 

"(D)  encourage  the  formation  and  mainte- 
nance of  two-parent  families:  and 

"(2)  in  any  manner  that  the  State  was  au- 
thomed  to  use  amounts  received  under  part  .4 
or  F  of  this  title,  as  such  parts  were  m  effect  on 
September  30.  1995. 

"(b)  Limitatios  OS  Use  of  Gra.vt  for  ad- 
misistrative  Purposes.— 

"(I)  Limitatios.— A  State  to  which  a  grant  is 
made  under  section  402  shall  not  expend  more 
than  15  percent  of  the  grant  for  administrative 
purposes. 

"(2)  EXCEPTIOS— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  grant  for  information  tech- 
nology and  computeri2ation  needed  for  tracking 
or  monitoring  required  by  or  under  this  part. 
"(c)  Authority  to  Use  Portios  of  Grast  for 
Other  Purposes.— 

"(1)  Is  GESERAL.— A  State  may  use  not  more 
than  30  percent  of  the  amount  of  the  grant  made 
to  the  State  under  section  402  for  a  fiscal  year 
to  carry  out  a  State  program  pursuant  to  any  or 
all  of  the  following  provisions  of  law: 


"(A)  Part  B  of  this  title. 

"(B)  Title  XX  of  this  Act. 

"(C)  The  Child  Care  and  Development  Block 
Grant  Act  of  1990. 

"(2)  .Applicable  rules.— Any  amount  paid  to 
the  State  under  this  part  that  is  u.sed  to  carry 
out  a  State  program  pursuant  to  a  provision  of 
law  specified  in  paragraph  (1)  shall  not  be  sub- 
ject to  the  requirements  of  this  part,  but  shall  be 
subject  to  the  requirements  that  apply  to  Fed- 
eral funds  provided  directly  under  the  provision 
of  law  to  carry  out  the  program. 

"(d)  Authority  to  Reserve  Certain 
Amousts  for  Assistasce.—A  State  may  reserve 
amounts  paid  to  the  State  under  this  part  for 
any  fiscal  year  for  the  purpose  of  providing, 
without  fiscal  year  limitation,  a.'isistance  under 
the  State  program  funded  under  this  part. 

"(el     AUTHORITY    TO    QPER.ATE    EMPLOYMENT 

Placement  program.— a  State  to  which  a 
grant  is  made  under  section  402  may  use  the 
grant  to  make  payments  (or  provide  job  place- 
ment vouchers)  to  State-approved  public  and 
private  lob  placement  agencies  that  provide  em- 
ployment placement  services  to  individuals  who 
receive  assistance  under  the  State  program 
funded  under  this  part. 

"(f)  IMPLEMEST.ATIOS  OF  ELECTRONIC  BENEFIT 

Tha.\sfer  System.— a  State  to  which  a  grant  is 
made  under  section  402  is  encouraged  to  imple- 
ment an  electronic  benefit  transfer  system  for 
providing  assistance  under  the  State  program 
funded  under  this  part,  and  may  use  the  grant 
for  such  purpose. 
'SEC.  404.  ADmSlSTRATlVE  PROVISIONS. 

"(a)  Quarterly.— The  Secretary  shall  pay 
each  grant  payable  to  a  State  under  section  402 
in  quarterly  installments. 

"(b)  Notification —.\'ot  later  than  3  months 
before  the  payment  of  any  such  quarterly  in- 
stallment to  a  State,  the  Secretary  shall  notify 
the  State  of  the  amount  of  any  reduction  deter- 
mined under  section  411(a)(1)(B)  with  respect  to 
the  State. 

"(c)  Computation  and  Certification  of 
Pay.ments  to  St.ates.— 

"(1)  Computation.— The  Secretary  shall  esti- 
mate the  amount  to  be  paid  to  each  eligible 
State  for  each  quarter  under  this  part,  such  esti- 
mate to  be  ba-ied  on  a  report  filed  by  the  State 
containing  an  estimate  by  the  State  of  the  total 
sum  to  be  expended  by  the  State  m  the  quarter 
under  the  State  program  funded  under  this  part 
and  such  other  information  as  the  Secretary 
may  find  necessary. 

"(2)  CF.RTiFiCATios.—The  Secretary  of  Health 
and  Human  Services  shall  certify  to  the  Sec- 
retary of  the  Treasury  the  amount  estimated  by 
the  Secretary  under  paragraph  (I)  with  respect 
to  a  State. 

"(d)  Payment  Method.— Upon  receipt  of  a 
certification  under  subsection  (c)(2)  with  respect 
to  a  State,  the  Secretary  of  the  Treasury  shall, 
through  the  Fiscal  Service  of  the  Department  of 
the  Treasury  and  before  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the  State, 
at  the  time  or  times  fixed  by  the  Secretary  of 
Health  and  Human  Services,  the  amount  so  cer- 
tified. 

'sec.  405.  federal  loans  for  state  welfare 
pr(x:rams. 

"(a)  Loan  Authority.— 

"(I)  Is  GESERAL.  — The  Secretary  shall  make 
loans  to  any  loan-eligible  State,  for  a  period  to 
maturity  of  not  more  than  3  years. 

"(2)  LOAS-ELIGIBLE  ST.ATE.— As  uscd  in  para- 
graph (I),  the  term  'loan-eltgible  State'  means  a 
State  against  which  a  penalty  has  not  been  im- 
posed under  section  408(a)(1)  at  any  time  before 
the  loan  is  to  be  made. 

"(b)  Rate  of  IsTEREST.—The  Secretary  shall 
charge  and  collect  interest  on  any  loan  made 
under  this  section  at  a  rate  equal  to  the  current 
average  market  yield  on  outstanding  marketable 


obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  period  to 
maturity  of  the  loan. 

"(c)  Use  of  Lo.an.—A  Slate  shall  use  a  loan 
made  to  the  State  under  this  section  only  for 
any  purpose  for  which  grant  amounts  received 
by  the  State  under  section  402(a)  may  be  used 
including — 

"(1)  welfare  anti-fraud  activities:  and 

"(2)  the  provision  of  assistance  under  the 
State  program  to  Indian  families  that  have 
moved  from  the  service  area  of  an  Indian  tribe 
with  a  tribal  family  assistance  plan  approved 
under  section  411. 

"(d)  LIMIT.ATION  ON  TOTAL  AMOUNT  OF  LOANS 

TO  A  State.— The  cumulative  dollar  amount  of 
all  loans  made  to  a  State  under  this  section  dur- 
ing fiscal  years  1996  through  2000  shall  not  ex- 
ceed 10  percent  of  the  State  family  assistance 
grant. 

"(e)  Limitation  on  Total  Amount  of  Out- 
standing Loans.— The  total  dollar  amount  of 
loans  outstanding  under  this  section  may  not 
exceed  $1,700,000,000. 

"(f)  Appropriation.— Out  of  any  money  m 
the  Treasury  of  the  United  Slates  not  otherwise 
appropriated,  there  are  appropriated  such  sums 
as  may  be  necessary  for  the  cost  of  loans  under 
this  section. 
'SBC.  406.  MANDATORY  WORK  REQUIREMENTS. 

"(a)  Participation  Rate  REQUiRE.yENTS  — 
"(1)  ALL  FAMILIES.— A  Stale  to  which  a  grant 
is  made  under  section  402  for  a  fiscal  year  shall 
achieve  the  minimum  partiapation  rate  speci- 
fied in  the  following  table  for  the  fiscal  year 
with  respect  to  all  families  receiving  assistance 
under  the  State  program  funded  under  this  part: 

The  minimum 

participation 

'If  the  fiacal  year  im:  rate  is: 

1996  15 

1997  20 

1993  25 

1999  30 

2000  35 

2001  40 

2002  or  thereafter 50. 

"(2)  2-PARENT  FAMILIES.— A  State  to  which  a 

grant  is  made  under  section  402  for  a  fiscal  year 
shall  achieve  the  minimum  participation  rate 
specified  in  the  following  table  for  the  fiscal 
year  with  respect  to  2-parent  families  receiving 
assistance  under  the  State  program  funded 
under  this  part: 

The  minimum 

participation 

"If  the  fiacal  year  ia:  rate  i»: 

1996  50 

1997  75 

1998  75 

1999  or  thereafter 90, 

"(b)  Calculation  of  Participation  Rates.— 

"(I)  ALL  FAMILIES.— 

"(A)  Average  monthly  R.ATE.-For  purposes 
of  subsection  (a)(1).  the  participation  rate  for 
all  families  of  a  State  for  a  fiscal  year  is  the  av- 
erage of  the  participation  rates  for  all  families 
of  the  State  for  each  month  in  the  fiscal  year. 

"(B)  Monthly  particip.ation  rates— The 
participation  rate  of  a  State  for  all  families  of 
the  State  for  a  month,  expressed  as  a  percent- 
age, is— 

"(i)  the  number  of  families  receiving  assist- 
ance under  the  State  program  funded  under  this 
part  that  include  an  adult  who  is  engaged  in 
work  for  the  month:  divided  by 

"(ii)  the  amount  by  which  — 

"(I)  the  number  of  families  receiving  such  as- 
sistance during  the  month  that  include  an  adult 
receiving  such  assistance:  exceeds 

"(II)  the  number  of  families  receiving  such  as- 
sistance that  are  subject  in  such  month  to  a  re- 
duction or  termination  of  assistance  pursuant  to 
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section  408(a)(2)  but  have  not  been  subject  to 
such  penalty  for  more  than  3  months  within  the 
preceding  22-month  period  (whether  or  not  con- 
secutive). 

"(2)  2-PAREST  FAMILIES.— - 

"(A)  Average  mosthly  rate.— For  purposes 
of  subsection  (a)(2),  the  participation  rate  for  2- 
parent  families  of  a  State  for  a  fiscal  year  is  the 
average  of  the  participation  rates  for  2-parent 
families  of  the  State  for  each  month  m  the  fiscal 
year. 

'(B)  MOSTHLY  PARTICIPATIOS  RATES.  — The 
participation  rate  of  a  State  for  2-parent  fami- 
lies of  the  State  for  a  month  shall  be  calculated 
by  use  of  the  formula  set  forth  in  paragraph 
(1)(B),  except  that  in  the  formula  the  term 
'number  of  2-parent  families'  shall  be  sub- 
stituted for  the  term  'number  of  families'  each 
place  such  latter  term  appears. 

■'(3)  Pro  rata  reduction  of  participation 
rate  dle  to  caseload  redvctioss  sot  re- 
quired by  federal  law.— 

"(A)  1\  GENERAL— The  Secretary  shall  pre- 
scribe regulations  for  reducing  the  minimum 
participation  rate  otherwise  required  by  this  sec- 
tion for  a  fiscal  year  by  the  number  of  percent- 
age points  equal  to  the  number  of  percentage 
points  (if  any)  by  which— 

"(i)  the  number  of  families  receiving  assist- 
ance during  the  fiscal  year  under  the  State  pro- 
gram funded  under  this  part  is  less  than 

"(n)  the  number  of  families  that  received  aid 
under  the  State  plan  approved  under  part  A  of 
this  title  (as  in  effect  on  September  30,  1995)  dur- 
ing the  fiscal  year  immediately  preceding  such 
effective  date. 

The  minimum  participation  rate  shall  not  be  re- 
duced to  the  extent  that  the  Secretary  deter- 
mines that  the  reduction  in  the  number  of  fami- 
lies receiving  such  assistance  is  required  by  Fed- 
eral law. 

"(B)  ELIGIBILITY  CHANGES  NOT  COUNTED.— The 
regulations  described  in  subparagraph  (A)  shall 
not  take  into  account  families  that  are  diverted 
from  a  State  program  funied  under  this  part  as 
a  result  of  differences  m  eligibility  criteria 
under  a  State  program  funded  under  this  part 
and  eligibility  criteria  under  such  State's  plan 
under  the  aid  to  families  with  dependent  chil- 
dren program,  as  such  plan  was  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the  Per- 
sonal Responsibility  and  Work  Opportunity  Act 
of  1995.  Such  regulations  shall  place  the  burden 
on  the  Secretary  to  prove  that  such  families 
were  diverted  as  a  direct  result  of  differences  in 
such  eligibility  criteria. 

■■(4)  ST.^TE  OPTION  TO  INCLUDE  INDIVIDUALS 
RECEIVING  .ASSISTANCE  UNDER  A  TRIBAL  FA.MILY 
ASSIST.A.SCE  PLAN. — For  purposes  of  paragraphs 
(U(B)  and  (2)(B).  a  State  may.  at  its  option,  in- 
clude families  receiving  assistance  under  a  tribal 
family  assistance  plan  approved  under  section 
411. 

"(c)  Encaged  in  Work.— 

"(1)  ALL  FAMILIES.— For  purposes  of  sub- 
section (b)(l)(B)(i).  a  recipient  is  engaged  in 
work  for  a  month  in  a  fiscal  year  if  the  recipient 
is  participating  in  such  activities  for  at  least  the 
minimum  average  number  of  hours  per  week 
specified  in  the  following  table  during  the 
month,  not  fewer  than  20  hours  per  week  of 
which  are  attributable  to  an  activity  described 
m  paragraph  (1).  (2).  (3).  (4),  (5).  (7),  or  (3)  of 
subsection  (d)  (or,  in  the  case  of  the  first  4 
weeks  for  which  the  recipient  is  required  under 
this  section  to  participate  in  work  activities,  an 
activity  described  in  subsection  (d)(6)): 


1999 

2000 

2001  

2002 

2003  or  thereafter 


25 
30 
30 
35 

35. 


"If  the  month  u 
in  fucalyear: 

1996  

1997 

1998 


The  minimum 
average  number  of 
hourt  per  week  it: 

20 
20 
20 


"(2)  2-PARENT  FAMILIES.— For  purposes  of  sub- 
section (b)(2)(B)(i),  an  adult  is  engaged  in  work 
for  a  month  in  a  fiscal  year  if  the  adult  is  mak- 
ing progress  in  such  activities  for  at  least  35 
hours  per  week  during  the  month,  not  fewer 
than  30  hours  per  week  of  which  are  attrib- 
utable to  an  activity  described  in  paragraph  (1), 
(2).  (3),  (4),  (5).  (7),  or  (8)  of  subsection  (d)  (or. 
in  the  case  of  the  first  4  weeks  for  which  the  re- 
cipient IS  required  under  this  section  to  partici- 
pate in  work  activities,  an  activity  described  in 
subsection  (d)(6)). 

"(3)  LIMITATION  ON  VOCATIONAL  EDUCATION 
ACTIVITIES  COUNTED  AS  WORK— For  purposes  of 
determining  monthly  participation  rates  under 
paragraphs  (l)(B)(i)  and  (2)(B)(i)  of  subsection 
(b),  not  more  than  20  percent  of  adults  in  all 
families  and  in  2-parent  families  determined  to 
be  engaged  in  work  in  the  State  for  a  month 
may  meet  the  work  activity  requirement  through 
participation  in  vocational  educational  train- 
ing. 

"(d)  Work  Activities  Defined.— As  used  in 
this  section,  the  term  'work  activities'  means — 

"(1)  unsubsidieed  employment: 

"(2)  subsidised  private  sector  employment: 

"(3)  subsidised  public  sector  employment: 

"(4)  work  experience  (including  work  associ- 
ated with  the  refurbishing  of  publicly  assisted 
housing)  if  sufficient  private  sector  employment 
is  not  available: 

"(5)  on-the-job  training: 

"(6)  job  search  and  job  readiness  assistance: 

"(7)  community  service  programs: 

"(8)  vocational  educational  training  (not  to 
exceed  12  months  with  respect  to  any  individ- 
ual): 

"(9)  job  skills  training  directly  related  to  etn- 
ployment: 

"(10)  education  directly  related  to  employ- 
ment, in  the  case  of  a  recipient  who  has  not  at- 
tained 20  years  of  age,  and  has  not  received  a 
high  school  diploma  or  a  certificate  of  high 
school  equivalency:  and 

"(11)  satisfactory  attendance  at  secondary 
school,  in  the  case  of  a  recipient  who — 

"(A)  has  not  completed  secondary  school:  and 

"(B)  is  a  dependent  child,  or  a  head  of  house- 
hold who  has  not  attained  20  years  of  age. 
'SEC.  407.  PROHIBITIONS. 

"(a)  IN  GENERAL.— 

"(1)  No  ASSISTANCE  FOR  FAMILIES  WITHOUT  A 

MINOR  CHILD.— A  State  to  which  a  grant  is  made 
under  section  402  may  not  use  any  part  of  the 
grant  to  provide  assistance  to  a  family,  unless 
the  family  includes — 

"(A)  a  minor  child  who  resides  with  a  custo- 
dial parent  or  other  adult  caretaker  relative  of 
the  child:  or 

"(B)  a  pregnant  individual. 

"(2)  Reduced  assist-ance  for  family  if 
adult  refuses  to  work.— 

"(A)  In  GENERAL.— Except  as  provided  m  sub- 
paragraph (B),  a  State  to  which  a  grant  is  made 
under  section  402  may  not  fail  to — 

"(i)  reduce  the  amount  of  assistance  otherwise 
payable  to  a  family  receiving  assistance  under 
the  State  program  funded  under  this  part,  pro 
rata  (or  more,  at  the  option  of  the  State)  with 
respect  to  any  period  during  a  month  m  which 
an  adult  member  of  the  family  refuses  to  engage 
in  work  required  in  accordance  with  this  sec- 
tion: or 

"(ii)  terminate  such  assistance, 
subject  to  such  good  cause  and  other  exceptions 
as  the  State  may  establish. 

"(B)  ExcEPTtON.—Notwithstanding  subpara- 
graph (A),  a  State  may  not  reduce  or  terminate 
assistance    under    the    State    program   funded 


under  this  part  based  on  a  refusal  of  an  adult 
to  work  if  the  adult  is  a  single  custodial  parent 
caring  for  a  child  who  has  not  attained  6  years 
of  age,  and  the  adult  proves  that  the  adult  has 
a  demonstrated  inability  (as  determined  by  the 
State)  to  obtain  needed  child  care,  for  1  or  more 
of  the  following  reasons: 

"(i)  Unavailability  of  appropriate  child  care 
within  a  reasonable  distance  from  the  individ- 
ual's home  or  work  site. 

"(ii)  Unavailability  or  unsuitability  of  infor- 
mal child  care  by  a  relative  or  under  other  ar- 
rangements. 

"(lii)  Unavailability  of  appropriate  and  af- 
fordable formal  child  care  arrangements. 

"(3)  Reduction  or  elimin.ation  of  assist- 

■■IVCE  for  NONCOOPER.ATION  in  child  SUPPORT.— 
If  the  agency  responsible  for  administering  the 
State  plan  approved  under  part  D  determines 
that  an  individual  is  not  cooperating  with  the 
State  in  establishing,  modifying,  or  enforcing  a 
support  order  with  respect  to  a  child  of  the  indi- 
vidual, then  the  State — 

"(A)  shall  deduct  from  the  as.sistance  that 
would  otherwise  be  provided  to  the  family  of  the 
individual  under  the  State  program  funded 
under  this  part  the  share  of  such  assistance  at- 
tributable to  the  individual,  and 

"(B)  may  deny  the  family  any  assistance 
under  the  State  program. 

"(4)  Mo  assistance  FOR  FAMILIES  NOT  .ASSIGN- 
/.VC  CERTAIN  SUPPORT  RIGHTS  TO  THE  STATE.— 

"(A)  IN  GENERAL.— A  State  to  which  a  grant  is 
made  under  section  402  may  not  fail  to  require, 
as  a  condition  of  providing  a.'tsistance  to  a  fam- 
ily under  the  State  program  funded  under  this 
part,  that  a  member  of  the  family  assign  to  the 
State  any  rights  the  family  member  may  have 
(on  behalf  of  the  family  member  or  of  any  other 
person  for  whom  the  family  member  has  applied 
for  or  IS  receiving  such  assistance)  to  support 
from  any  other  person,  not  exceeding  the  total 
amount  of  assistance  so  provided  to  the  family, 
which  accrue  (or  have  accrued)  before  the  date 
the  family  leaves  the  program,  which  assign- 
ment, on  and  after  the  date  the  the  family 
leaves  the  program,  shall  not  apply  with  respect 
to— 

"(i)  if  the  assignment  occurs  on  or  after  Octo- 
ber 1,  1997.  and  before  October  1,  2000,  any  sup- 
port (other  than  support  collected  pursuant  to 
section  464)  which  accrued  before  the  family  re- 
ceived such  assistance  and  which  the  State  has 
not  collected  by  September  30.  2000:  or 

"(II)  if  the  assignment  occurs  on  or  after  Oc- 
tober 1,  2000.  any  support  (other  than  support 
collected  pursuant  to  section  464)  which  accrued 
before  the  family  received  such  assistance  and 
which  the  State  has  not  collected  by  the  date 
the  family  leaves  the  program. 

"(B)  LIMIT.ATION.—A  State  to  which  a  grant  is 
made  under  section  402  may  not  require,  as  a 
condition  of  providing  assistance  to  any  family 
under  the  State  program  funded  under  this  part, 
that  a  member  of  the  family  assign  to  the  State 
any  rights  to  support  described  in  subparagraph 
(A)  which  accrue  after  the  date  the  family 
leaves  the  program. 

"(5)  No  ASSISTANCE  FOR  TEENAGE  PARENTS 
WHO  DO  NOT  ATTEND  HIGH  SCHOOL  OR  OTHER 
EQUIVALENT  TRAINING  PROGRAM.— A  State  tO 
which  a  grant  is  made  under  section  402  may 
not  use  any  part  of  the  grant  to  provide  assist- 
ance to  an  individual  who  has  not  attained  18 
years  of  age,  is  not  married,  has  a  minor  child 
at  least  12  weeks  of  age  in  his  or  her  care,  and 
has  not  successfully  completed  a  high-school 
education  (or  its  equivalent),  if  the  individual 
does  not  participate  in — 

"(A)  educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma  or  its 
equivalent:  or 

"(B)  an  alternative  educational  or  training 
program  that  has  been  approved  by  the  State. 


"(6)  No  .ASSISTANCE  FOR  TEEN.AGE  PARE.VTS  NOT 
LIVING  IN  ADULT-SUPERVISED  SETTINGS.— 
"(A)  In  GENERAL.— 

"(i)  REQUIREMENT.— Except  as  provided  in 
subparagraph  (B),  a  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  as.'iistance  to  an  mdnidual 
described  m  clause  CiO  of  this  subparagraph  if 
the  individual  and  the  minor  child  referred  to  m 
clause  (iixll)  do  not  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guardian. 
or  other  adult  relative  of  the  individual  as  such 
parent's,  guardian's,  or  adult  relative's  own 
home. 

"(ii)  Individual  described.—  For  purposes  of 
clause  (i).  an  individual  described  m  this  clause 
is  an  individual  who — 

"(I)  has  not  attained  18  years  of  age:  and 

"(II)  is  not  married,  and  has  a  minor  child  in 
his  or  her  care. 

"(B)  Exception.— 

"(i)  Provision  of,  or  assistance  in  locat- 
ing, adult -SUPERVISED  LIVING  .ARRANGEMENT.- 
In  the  case  of  an  individual  who  is  described  in 
clause  (ii).  the  State  agency  referred  to  m  sec- 
tion 401(a)(4)  shall  provide,  or  assist  the  individ- 
ual in  locating,  a  second  chance  home,  mater- 
nity home,  or  other  appropriate  adult-super- 
vised supportive  living  arrangement,  taking  into 
consideration  the  needs  and  concerns  of  the  in- 
dividual, unless  the  State  agency  determines 
that  the  individual's  current  living  arrangement 
is  appropriate,  and  thereafter  shall  require  that 
the  individual  and  the  minor  child  referred  to  in 
subparagraph  (A)(ii)(II)  reside  m  such  living  ar- 
rangement as  a  condition  of  the  continued  re- 
ceipt of  assistance  under  the  State  program 
funded  under  this  part  (or  m  an  alternative  ap- 
propriate arrangement,  should  circumstances 
change  and  the  current  arrangement  cease  to  be 
appropriate). 

"(ii)  INDIVIDUAL  DESCRIBED.— For  purposes  of 
clause  (i),  an  individual  is  described  in  this 
clause  if  the  individual  is  described  in  subpara- 
graph (A)(ii).  and— 

"(I)  the  individual  has  no  parent,  legal 
guardian  or  other  appropriate  adult  relative  de- 
scribed in  subclause  (II)  of  his  or  her  own  who 
is  living  or  whose  whereabouts  are  known: 

"(II)  no  living  parent,  legal  guardian,  or 
other  appropriate  adult  relative,  who  would 
otherwise  meet  applicable  State  criteria  to  act  as 
the  individual's  legal  guardian,  of  such  individ- 
ual allows  the  individual  to  live  in  the  home  of 
such  parent,  guardian,  or  relative: 

"(III)  the  State  agency  determines  that — 

"(aa)  the  individual  or  the  minor  child  re- 
ferred to  in  subparagraph  (A)(ii)(II)  is  being  or 
has  been  subjected  to  serious  physical  or  emo- 
tional harm,  sexual  abuse,  or  exploitation  in  the 
residence  of  the  individual's  own  parent  or  legal 
guardian:  or 

"(bb)  substantial  evidence  exists  of  an  act  or 
failure  to  act  that  presents  an  imminent  or  seri- 
ous harm  if  the  individual  and  the  minor  child 
lived  in  the  same  residence  with  the  individual's 
own  parent  or  legal  guardian:  or 

"(IV)  the  State  agency  otherwise  determines 
that  it  IS  m  the  best  interest  of  the  minor  child 
to  waive  the  requirement  of  subparagraph  (A) 
with  respect  to  the  individual  or  the  minor 
child. 

"(iii)  Second-cha.\CE  home.— For  purposes  of 
this  subparagraph,  the  term  'second-chance 
home'  means  an  entity  that  provides  individuals 
dt'.scrihed  in  clause  (ii)  with  a  supportive  and 
supervised  living  arrangement  in  which  such  in- 
dividuals are  required  to  learn  parenting  skills, 
including  child  development,  family  budgeting, 
health  and  nutrition,  and  other  skills  to  pro- 
mote their  long-term  economic  independence  and 
the  well-being  of  their  children. 

"(7)  No  MEDICAL  SERVICES.— 

"(A)  In  general— Except  as  provided  in  sub- 
paragraph (B).  a  State  to  which  a  grant  is  made 
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under  section  402  may  not  use  any  part  of  the 
grant  to  provide  medical  services. 

"(B)  Exception  for  family  planning  serv- 
ices.—As  used  in  subparagraph  (A),  the  term 
'medical  services'  does  not  include  family  plan- 
ning services. 

"(8)  Denial  of  assi.s'ta.\'ce  for  w  years  to  a 

PERSON  found  to  H.AVE  FRAUDULENTLY  MIS- 
REPRESENTED RESIDENCE  IN  ORDER  TO  OBTAIN  AS- 
SIST A.NCE  IN  2  OR  MORE  STATES.— a  State  lo 
which  a  grant  is  made  under  section  402  may 
not  use  any  part  of  the  grant  to  provide  cash  as- 
sistance to  an  individual  during  the  10-year  pe- 
riod that  begins  on  the  dale  the  individual  is 
convicted  in  Federal  or  State  court  of  having 
made  a  fraudulent  statement  or  representation 
with  respect  to  the  place  of  residence  of  the  indi- 
vidual in  order  to  receive  assistance  simulta- 
neously from  2  or  more  States  under  programs 
that  are  funded  under  this  title,  title  XIX,  or 
the  Food  Stamp  Act  of  1977.  or  benefits  in  2  or 
more  States  under  the  supplemental  security  in- 
come program  under  title  XVI, 

"(9)  Denial  of  assi.'sta.kce  for  fugitive  fel- 
ons AND  probation  .AND  PAROLE  VIOLATORS.— 

"(A)  In  general.— a  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  as.sistance  to  any  individ- 
ual who  is — 

"(i)  Jleeing  to  avoid  prosecution,  or  custody  or 
confinement  after  conviction ,  under  the  laws  of 
the  place  from  which  the  individual  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  individual  flees,  or  which,  m  the  case  of  the 
State  of  .New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State:  or 

"(ii)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law. 

"(B)  Exchange  of  infor.kiation  with  l.aw 
enforceme.\'T  agencies.— If  a  State  to  which  a 
grant  is  made  under  section  402  establishes  safe- 
guards against  the  use  or  disclosure  of  informa- 
tion about  applicants  or  recipients  of  assistance 
under  the  State  program  funded  under  this  part, 
the  safeguards  shall  not  prevent  the  State  agen- 
cy administering  the  program  from  furnishing  a 
Federal.  State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
address  of  any  recipient  if  the  officer  furnishes 
the  agency  with  the  name  of  the  reapient  and 
notifies  the  agency  that — 
"(i)  such  recipient— 

"(I)  IS  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  recipient  flees,  for 
a  crime,  or  an  attempt  to  commit  a  crime,  which 
IX  a  felony  under  the  laws  of  the  place  from 
which  the  recipient  flees,  or  which,  in  the  case 
of  the  State  of  New  Jersey,  is  a  high  mis- 
demeanor under  the  laws  of  such  State: 

"(II)  IS  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law:  or 

"(III)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  official  duties  of  the 
officer;  and 

"(Ii)  the  location  or  apprehension  of  the  recip- 
ient IS  within  such  official  duties. 

"(10)  Denial  of  assista.we  for  minor  chil- 
dren WHO  ARE  ABSENT  FROM  THE  HOME  FOR  A 
SIGNIFICANT  period.— 

"(A)  In  general.-A  State  to  which  a  grant  is 
made  under  section  402  may  not  use  any  part  of 
the  grant  to  provide  assistance  for  a  minor  child 
who  has  been,  or  is  expected  by  a  parent  (or 
other  caretaker  relative)  of  the  child  to  be.  ab- 
sent from  the  home  for  a  period  of  45  consecu- 
tive days  or,  at  the  option  of  the  State,  such  pe- 
riod of  not  less  than  30  and  not  more  than  90 
consecutive  days  as  the  Stale  may  provide  for  in 
the  State  plan  submitted  pursuant  to  section 
401. 

"(B)  State  authority  to  fj;tablish  good 
CAUSE   EXCEPTtONS.—The   State   may    establish 


such  good  cause  exceptions  to  subparagraph  (A) 
as  the  State  considers  appropriate  if  such  excep- 
tions are  provided  for  m  the  State  plan  submit- 
ted pursuant  to  section  401. 

"(C)  Denial  of  .assist.a.kce  for  relative 
WHO  fails  to  notify  state  agency  of  absence 
of  child.— a  State  to  which  a  grant  is  rnade 
under  section  402  may  not  use  any  part  of  the 
grant  to  provide  assistance  for  an  individual 
who  IS  a  parent  (or  other  caretaker  relative)  of 
a  minor  child  and  who  fails  to  notify  the  agency 
administering  the  State  program  funded  under 
this  part,  of  the  absence  of  the  minor  child  from 
the  home  for  the  period  specified  m  or  provided 
for  under  subparagraph  (A),  by  the  end  of  the 
5-day  period  that  begins  with  the  date  that  it 
becomes  clear  to  the  parent  (or  relative)  that  the 
minor  child  will  be  absent  for  such  period  so 
specified  or  provided  for. 

"(11)  I.xco.ME  security  payme.\its  not  to  be 
disregarded  in  determining  the  amount  of 
assistance  to  be  provided  to  a  family.— If  a 
State  to  which  a  grant  is  made  under  section  402 
uses  any  part  of  the  grant  to  provide  assistance 
for  any  indit'idual  who  is  receiving  a  payment 
under  a  State  plan  for  old-age  assistance  ap- 
proved under  section  2.  a  State  program  funded 
under  part  B  that  provides  cash  payments  for 
foster  care,  or  the  supplemental  security  income 
program  under  title  XVI,  then  the  State  may  not 
disregard  the  payment  m  determining  the 
amount  of  assistance  to  be  provided  to  the  fam- 
ily of  which  the  individual  is  a  member  under 
the  State  program  funded  under  this  part. 
'SEC.  40H.  PENAL'HES. 

"(a)  In  General.— Subject  to  subsections  (b), 
(c).  and  (d): 

"(I)  For  USE  OF  GRANT  IN  VIOLATION  OF  THIS 
PART.— 

"(A)  General  penalty.— If  an  audit  con- 
ducted under  chapter  75  of  title  31,  United 
States  Code,  finds  that  an  amount  paid  to  a 
State  under  section  402  for  a  fiscal  year  has 
been  used  in  violation  of  this  part,  the  Secretary 
shall  reduce  the  grant  payable  to  the  State 
under  section  402(a)(1)  for  the  immediately  suc- 
ceeding fiscal  year  quarter  by  the  amount  so 
used, 

"(B)    E.VHA.'iCED    PENALTY    FOR    INTENTIONAL 

VIOL.ATIONS.—If  the  State  does  not  prove  to  the 
satisfaction  of  the  Secretary  that  the  State  did 
not  intend  to  use  the  amount  in  violation  of  this 
part,  the  Secretary  shall  further  reduce  the 
grant  payable  to  the  State  under  seciton 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  quarter  by  an  amount  equal  to  5  percent  of 
the  State  family  assistance  grant. 

"(2)  For  FAILURE  TO  SUBMIT  REQUIRED  RE- 
PORT.- 

"(A)  In  general.— If  the  Secretary  determines 
that  a  State  has  not,  withm  6  months  after  the 
end  of  a  fiscal  year,  submitted  the  report  re- 
quired by  section  410  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to  4 
percent  of  the  State  family  assistance  grant. 

"(B)  Rescission  of  penalty —The  Secretary 
shall  rescind  a  penalty  imposed  on  a  State 
under  subparagraph  (A)  with  respect  to  a  report 
for  a  fiscal  year  if  the  State  submits  the  report 
before  the  end  of  the  immediately  succeeding  fis- 
cal year. 

"(3)  For  failure  to  satisfy  minimum  par- 
ticipation R.ATES.— 

"(A)  In  general.— If  the  Secretary  determines 
that  a  Slate  to  which  a  grant  is  made  under  sec- 
tion 402  for  a  fiscal  year  has  failed  to  comply 
with  section  406(a)  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to 
not  more  than  5  percent  of  the  State  family  as- 
sistance grant. 
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•(B)  PEHALTY  BASED  O.V  SEVERITY  OF  FAIL- 
URE.— The  Secretary  shall  impose  reductions 
under  subparagraph  (A)  based  on  the  degree  of 
noncompliance. 

••(4)  FOR  FAILURE  TO  PARTICIPATE  /.V  THE  /.V- 
COME  A.\[>  ELIGIBILITY  VERIFICATION  SYSTEM.— If 
the  Secretary  determines  that  a  State  program 
funded  under  this  part  is  not  participating  dur- 
ing a  fiscal  year  in  the  income  and  eligibility 
verification  system  required  by  section  1137.  the 
Secretary  shall  reduce  the  grant  payable  to  the 
State  under  section  402(a)(1)  for  the  immediately 
succeeding  fiscal  year  by  an  amount  equal  to 
not  more  than  2  percent  of  the  State  family  as- 
sistance grant. 

••(5)  FOR  FAILURE  TO  COMPLY  WITH  PATERNITY 
ESTABLISH.^IEST  A\D  CHILD  SUPPORT  ENFORCE- 
MENT REQUIRE.MENTS  UNDER  PART  D.— Notwith- 
standing any  other  provision  of  this  Act,  if  the 
Secretary  determines  that  the  State  agency  that 
administers  a  program  funded  under  this  part 
does  not  enforce  the  penalties  requested  by  the 
agency  administering  part  D  against  recipients 
of  assistance  under  the  State  program  who  fail 
to  cooperate  in  establishing  paternity  in  accord- 
ance with  such  part,  the  Secretary  shall  reduce 
the  grant  payable  to  the  State  under  section 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  (without  regard  to  this  section)  by  not  more 
than  5  percent. 

••(6)  For  failure  to  timely  repay  a  federal 
loan  fund  for  state  welfare  programs.— if 
the  Secretary  determines  that  a  State  has  failed 
to  repay  any  amount  borrowed  from  the  Federal 
Loan  Fund  for  State  Welfare  Programs  estab- 
lished under  section  405  within  the  period  of  ma- 
turity applicable  to  the  loan,  plus  any  interest 
owed  on  the  loan,  the  Secretary  shall  reduce  the 
grant  payable  to  the  State  under  section 
402(a)(1)  for  the  immediately  succeeding  fiscal 
year  quarter  (without  regard  to  this  section)  by 
the  outstanding  loan  amount,  plus  the  interest 
owed  on  the  outstanding  amount.  The  Secretary 
may  not  forgive  any  outstanding  loan  amount 
or  interest  owed  on  the  outstanding  amount. 

"(7)  MaINTENA.SCE  OF  EFFORT — 

"(A)  IN  GENERAL— The  Secretary  shall  reduce 
the  grant  payable  to  the  State  under  section 
402(a)(1)  for  fiscal  year  1996.  1997.  1998.  1999.  or 
2000  by  the  amount  (if  any)  by  which  State  ex- 
penditures under  the  State  program  funded 
under  this  part  for  the  then  immediately  preced- 
ing fiscal  year  is  less  than  the  applicable  per- 
centage of  historic  State  expenditures. 

••(B)  Definitions.— As  used  in  this  para- 
graph: 

••(i)  State  expenditures  under  the  state 

PROGR.AM  FUNDED  UNDER  THIS  PART.— 

"(I)  In  GENERAL.— The  term  'State  expendi- 
tures under  the  State  program  funded  under 
this  part'  means,  with  respect  to  a  State  and  a 
fiscal  year,  the  sum  of  the  expenditures  by  the 
State  under  the  program  for  the  fiscal  year  for — 

"(aa)  cash  assistance: 

"(bb)  child  care  assistance; 

•'(CO  education,  job  training,  and  work: 

"(dd)  administrative  costs:  and 

"(ee)  any  other  use  of  funds  allowable  under 
section  403(a)(1). 

•'(II)  Exclusion  of  transfers  from  other 

STATE  AND  LOCAL  PROGRA.\tS.—Such  term  does 
not  include  funding  supplanted  by  transfers 
from  other  State  and  local  programs. 

"(iil  APPLICABLE  PERCENTAGE.— The  term  ap- 
plicable percentage'  means — 

"(I)  for  fiscal  year  1996,  75  percent:  and 

■■(II)  for  fiscal  years  1997.  1998.  1999.  and  2000. 
75  percent  reduced  (if  appropriate)  m  accord- 
ance With  subparagraph  (C)(iii). 

"(Hi)  Historic  state  SXPENDITURES.—The 
term  historic  State  expenditures'  means,  with 
respect  to  a  State,  the  lesser  vf— 

"(I)  the  expenditures  by  the  State  under  parts 
A  and  F  of  this  title  (as  m  effect  during  fiscal 
year  1994)  for  fiscal  year  1994;  or 


"(II)  the  amount  which  bears  the  same  ratio 
to  the  amount  described  in  subclause  (I)  as — 

"(aa)  the  State  family  assistance  grant  for  the 
immediately  preceding  fiscal  year:  bears  to 

"(bb)  the  total  amount  of  Federal  payments  to 
the  State  under  section  403  (as  m  effect  du.ing 
fiscal  year  1994)  for  fiscal  year  1994. 

"(iv)  EXPENDITURES  BY  THE  STATE.— The  term 
'expenditures  by  the  State'  does  not  include  any 
expenditures  from  amounts  made  available  by 
the  Federal  Government.  State  funds  expended 
for  the  medicaid  program  under  title  -Y/.Y  or  the 
MediCrant  program  under  title  XXI.  or  any 
State  funds  which  are  used  to  match  Federal 
funds  or  are  expended  as  a  condition  of  receiv- 
ing Federal  funds  under  Federal  programs  other 
than  under  title  I. 

"(C)  APPLICABLE  PERCENTAGE  REDUCED  FOR 
STATES  WITH  BEST  OR  .MOAT  IMPROVED  PERFORM- 
ANCE IN  CERTAIN  .AREAS.— 

••(I)  SCORING  OF  .STATE  PERFORMANCE— Begin- 
ning With  fiscal  year  1997.  the  Secretary  shall 
assign  to  each  State  a  score  that  represents  the 
performance  of  the  State  for  the  fiscal  year  in 
each  category  described  in  clause  (ii). 

"(ii)  Categories.— The  categories  described  in 
this  clause  are  the  following: 

"(1)  Increasing  the  number  of  families  that  re- 
ceived assistance  under  a  State  program  funded 
under  this  part  in  the  fiscal  year,  and  that,  dur- 
ing the  fiscal  year,  become  ineligible  for  such  as- 
sistance as  a  result  of  unsubsidised  employment. 

"(II)  Reducing  the  percentage  of  families  that. 
within  18  months  after  becoming  ineligible  for 
assistance  under  the  State  program  funded 
under  this  part,  become  eligible  for  such  assist- 
ance. 

"(Ill)  Increasing  the  amount  earned  by  fami- 
lies that  receive  assistance  under  this  part. 

"(IV)  Reducing  the  percentage  of  families  m 
the  State  that  receive  assistance  under  the  State 
program  funded  under  this  part. 

"(Ill)  REDUCTION  OF  .MAINTE.S'ANCE  OF  EFFORT 
THRESHOLD.— 

"(I)  REDUCTION  FOR  STATES  WITH  5  GREATEST 
SCORES  IN   E.ACH  CATEGORY  OF  PERFnR.\IA.\CE.— 

The  applicable  percentage  for  a  State  for  a  fis- 
cal year  shall  be  reduced  by  2  percentage  points. 
With  respect  to  each  category  described  m  clause 
(ii)  for  which  the  score  assigned  to  the  State 
under  clause  (i)  for  the  fiscal  year  is  1  of  the  5 
highest  scores  so  assigned  to  States. 
"(II)  Reduction  for  states  with  s  greatest 

IMPROVEMENT  IN  SCORES  IN  EACH  CATEGORY  OF 
PERFORMANCE. — The  applicable  percentage  for  a 
State  for  a  fiscal  year  shall  be  reduced  by  2  per- 
centage points  for  a  State  for  a  fiscal  year,  with 
respect  to  each  category  described  in  clause  (ii) 
for  which  the  difference  between  the  score  as- 
signed to  the  State  under  clause  (i)  for  the  fiscal 
year  and  the  score  so  assigned  to  the  State  for 
the  immediately  preceding  fiscal  year  is  1  of  the 
5  greatest  such  differences 

"•(III)  Limitation  on  reduction.— The  appli- 
cable percentage  for  a  State  for  a  fiscal  year 
may  not  be  reduced  by  more  than  8  percentage 
points  pursuant  to  this  clause. 

""(S)  Penalties  for  subst.antial  noncompli- 
ance of  state  child  support  enforcement 
program  with  requirements  of  part  d.— 

•"(A>  In  GENERAL.— If  a  state  program  oper- 
ated under  part  D  is  found  as  a  result  of  a  re- 
view conducted  under  section  452(a)(4)  not  to 
have  complied  substantially  with  the  require- 
ments of  such  part  for  any  quarter,  and  the  Sec- 
retary determines  that  the  program  is  not  com- 
plying substantially  with  such  requirements  at 
the  time  the  finding  is  made,  the  Secretary  shall, 
subiect  to  paragraph  (2).  reduce  the  grant  pay- 
able to  the  State  under  section  402(a)(1)  for  the 
quarter  and  each  subsequent  quarter  that  ends 
before  the  1st  quarter  throughout  which  the  pro- 
gram IS  found  not  to  be  in  substantial  compli- 
ance With  such  requirements  by— 


"(i)  not  less  than  1  nor  more  than  2  percent: 

•"(li)  7iot  less  than  2  nor  more  than  3  percent. 
If  the  finding  is  the  2nd  consecutive  such  find- 
ing made  as  a  result  of  such  a  review:  or 

'•(Hi)  not  less  than  3  nor  more  than  5  percent, 
if  the  finding  is  the  3rd  or  a  subsequent  con- 
secutive such  finding  made  as  a  result  of  such  a 
review. 

"(B)  Disregard  of  noncompliance  which  is 
OF  A  technical  N.ATURE.—For  purposes  of  sub- 
paragraph (.A)  arid  section  452(a)(4).  a  State 
which  IS  not  m  full  compliance  with  the  require- 
ments of  this  part  shall  be  determined  to  be  in 
substantial  compliance  with  .^uch  requirements 
only  if  the  Secretary  determines  that  any  non- 
compliance with  such  requirements  is  of  a  tech- 
nical nature  which  does  not  adversely  affect  the 
performance  of  the  State's  program  operated 
under  part  D. 

■■(9)    For   failure   to  expend   additional 

.ST.iTE  funds  to  replace  GRANT  REDUCTIO.\'S.— 
If  the  grant  payable  to  a  State  under  section 
402(a)(1)  for  a  fiscal  year  is  reduced  by  reason 
of  any  of  the  preceding  paragraphs  of  this  sub- 
section, the  State  shall,  during  the  immediately 
succeeding  fiscal  year,  expend  under  the  Slate 
program  funded  under  this  part  an  amount 
equal  to  the  sum  of— 

"(.A)  the  applicable  percentage  of  the  historic 
State  expenditures,  and 

"(B)  105  percent  of  the  total  amount  of  such 
reductions  under  such  preceding  paragraphs. 

"(b)  RE..i.SONABLE  CAUSE  EXCEPTION  .  —  The 
Secretary  may  not  impose  a  penalty  on  a  Slate 
under  subsection  (a)  with  respect  to  a  require- 
ment if  the  Secretary  determines  that  the  State 
has  reasonable  cause  for  failing  to  comply  with 
the  requirement. 

"'to  Corrective  Co.mpli.a.vce  Plan.— 

"(1)  IN  general.— 

"(A)  Notification  of  viol.ation.— Notwith- 
standing any  other  provision  of  law,  the  Federal 
Government  shall,  before  assessing  a  penalty 
against  a  State  under  subsection  (a),  notify  the 
State  of  the  violation  of  law  for  which  the  pen- 
alty would  be  assessed  and  allow  the  State  the 
opportunity  to  enter  into  a  corrective  compli- 
ance plan  m  accordance  with  this  subsection 
which  outlines  how  the  State  will  correct  any 
such  violations  and  how  the  State  will  insure 
continuing  compliance  with  the  requirements  of 
this  part. 

""(B)  60-DAY  period  TO  PROPOSE  A  CORRECTIVE 
CO.KIPLIANCE  PL.AN.—Any  state  notified  under 
subparagraph  (A)  shall  have  60  days  in  which 
to  submit  to  the  Federal  Government  a  correc- 
tive compliance  plan  to  correct  any  violations 
described  in  subparagraph  (.A). 

••(C)  ACCEPTANCE  OF  PLAN.— The  Federal  Gov- 
ernment shall  have  60  days  to  accept  or  reject 
the  State"s  corrective  compliance  plan  and  may 
consult  with  the  State  during  this  period  to 
modify  the  plan.  If  the  Federal  Government  does 
not  accept  or  reject  the  corrective  compliance 
plan  during  the  period,  the  corrective  compli- 
ance plan  shall  be  deemed  to  be  accepted. 

"(2)  Failure  to  correct.— If  a  corrective 
compliance  plan  is  accepted  by  the  Federal  Gov- 
ernment, no  penalty  shall  be  imposed  with  re- 
spect to  a  violation  described  in  paragraph  (1)  if 
the  State  corrects  the  violation  pursuant  to  the 
plan.  If  a  State  nas  not  corrected  the  violation 
in  a  timely  manner  under  the  plan,  some  or  all 
of  the  penalty  shall  be  a.'isessed. 

"(d)  Limitation  on  .A.\fou.\'T  of  Penalty.— 

"(1)  In  general.— In  imposing  the  penalties 
described  in  subsection  (a),  the  Secretary  shall 
not  reduce  any  quarterly  payment  to  a  State  by 
more  than  25  percent. 

••(2)  C.iRRYFORW.iRD  OF  UNRECOVERED  PEN- 
ALTIES.—To  the  extent  that  paragraph  (1)  pre- 
vents the  Secretary  from  recovering  during  a  fis- 
cal year  the  full  amount  of  all  penalties  imposed 
on  a  State  under  subsection  (a)  for  a  prior  fiscal 


year,  the  Secretary  shall  apply  any  remaining 
amount  of  such  penalties  to  the  grant  payable 
to  the  State  under  section  402(a)(1)  for  the  im- 
mediately succeeding  fiscal  year. 
'SEC.  409.  APPEAL  OF  ADVERSE  DECISION. 

"(a)  In  General.  — Within  5  days  after  the 
date  any  adverse  decision  is  made  or  action  is 
taken  under  this  part  with  respect  to  a  State, 
the  Secretary  shall  notify  the  chief  executive  of- 
ficer of  the  State  of  the  adverse  decision  or  ac- 
tion, including  any  decision  with  respect  to  the 
State  plan  submitted  under  section  401  or  the 
imposition  of  a  penalty  under  section  408. 

••(b)  ADMINISTR.iT!VE  REVIEW  OF  ADVERSE  DE- 
CISION.— 

••(1)  IN  general.— Within  60  days  after  the 
date  a  State  receives  notice  under  this  section  of 
an  adverse  decision,  the  State  may  appeal  the 
decision,  in  whole  or  in  part,  to  the  Depart- 
merUal  Appeals  Board  established  m  the  De- 
partment of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  •Board")  by  filing  an 
appeal  with  the  Board. 

••(2)  Procedural  rules.— The  Board  shall 
consider  a  State's  appeal  on  the  basis  of  such 
documentation  as  the  State  may  submit  and  as 
the  Board  may  require  to  support  the  final  deci- 
sion of  the  Board.  In  deciding  whether  to  up- 
hold an  adverse  decision  or  any  portion  of  such 
a  decision,  the  Board  shall  conduct  a  thorough 
review  of  the  issues  and  take  into  account  all 
relevant  evidence.  The  Board  shall  make  a  final 
determination  with  respect  to  an  appeal  filed 
under  this  paragraph  not  less  than  60  days  after 
the  date  the  appeal  is  filed. 

"(c)  Judicial  Review  of  adverse  Deci- 
sion— 

'•(1)  In  general.  — Within  90  days  after  the 
date  of  a  final  decision  by  the  Board  with  re- 
spect to  an  adverse  decision  regarding  a  State 
under  this  section,  the  State  may  obtain  judicial 
review  of  the  final  decision  (and  the  findings  in- 
corporated into  the  final  decision)  by  filing  an 
action  in — 

••(A)  the  di.'itrict  court  of  the  United  States  for 
the  judicial  district  in  which  the  principal  or 
headquarters  office  of  the  State  agency  is  lo- 
cated: or 

••(B)  the  United  States  District  Court  for  the 
District  of  Columbia. 

••(2)  Procedural  rules.— The  district  court 
in  which  an  action  is  filed  shall  review  the  final 
decision  of  the  Board  on  the  record  estabhs'hed 
in  the  administrative  proceeding,  in  accordance 
with  the  standards  of  review  prescribed  by  sub- 
paragraphs (A)  through  (E)  of  section  706(2)  of 
title  5,  United  States  Code.  The  review  shall  be 
on  the  basis  of  the  documents  and  supporting 
data  submitted  to  the  Board. 
SEC.  410.  DATA  COLLECTION  AND  REPORTING. 

••(a)  General  Reporting  Require.mest.— Be- 
ginning July  I.  1996,  each  State  shall  collect  on 
a  monthly  basis,  and  report  to  the  Secretary  on 
a  quarterly  basis,  the  following  information  on 
the  families  receiving  assistance  under  the  State 
program  funded  under  this  part: 

••(1)  The  county  of  residence  of  the  family. 

"(2)  Whether  a  child  receiving  such  assistance 
or  an  adult  in  the  family  is  disabled. 

"(3)  The  ages  of  the  members  of  such  families. 

"(4)  The  number  of  individuals  m  the  family, 
and  the  relation  of  each  family  member  to  the 
youngest  child  m  the  family. 

"(5)  The  employment  status  and  earnings  of 
the  employed  adult  in  the  family. 

"(6)  The  marital  status  of  the  adults  m  the 
family,  including  whether  such  adults  have 
never  married,  are  widowed,  or  are  divorced. 

"•(7)  The  educational  status  of  each  adult  in 
the  family. 

••(8)  The  educational  status  of  each  child  m 
the  family. 

'•(9)  Whether  the  family  received  subsidized 
housing,  assistance  under  the  State  MediGrant 


plan  approved  under  title  XXI.  food  stamps,  or 
subsidized  child  care,  and  if  the  latter  2,  the 
amount  received. 

'•(10)  The  number  of  months  that  the  family 
has  received  each  type  of  assistance  under  the 
program. 

••(11)  If  the  adults  participated  in.  and  the 
number  of  hours  per  week  of  participation  in. 
the  following  activities: 

"(A)  Education. 

"(B)  Subsidised  private  sector  employment. 

"•(C)  Unsubsidised  employment. 

"(D)  Public  sector  employment,  work  experi- 
ence, or  community  service. 

"(E)  Job  search. 

"(F)  Job  skills  training  or  on-the-job  training. 

"(G)  Vocational  education, 

""(12)  Information  necessary  to  calculate  par- 
ticipation rates  under  .section  406. 

"(13)  The  type  and  amount  of  assistance  re- 
ceived under  the  program,  including  the  amount 
of  and  reason  for  any  reduction  of  assistance 
(including  sanctions). 

••(14)  From  a  sample  of  closed  cases,  whether 
the  family  left  the  program,  and  if  so.  whether 
the  family  left  due  to — 

"(A)  employment: 

"(B)  marriage: 

"(C)  the  prohibition  set  forth  in  section 
407(a)(8): 

'•(D)  sanction:  or 

"(E)  State  policy. 

"(15)  Any  amount  of  unearned  income  re- 
ceived by  any  member  of  the  family. 

"(16)  The  citisenship  of  the  members  of  the 
family. 

••(b)  Use  of  Estimates.— 

"(1)  authority— A  State  may  comply  with 
subsection  (a)  by  submitting  an  estimate  ivhich 
is  obtained  through  the  use  of  scientifically  ac- 
ceptable sampling  methods  approved  by  the  Sec- 
retary. 

••(2)  S.AMPLING  AND  OTHER  METHODS.  — The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  proce- 
dures as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  the  per- 
formance of  State  programs  funded  under  this 
part.  The  Secretary  may  develop  and  implement 
procedures  for  verifying  the  quality  of  data  sub- 
mitted by  the  States. 

••(O  REPORT  ON  Use  of  Federal  Funds  to 
Cover  administrative  Costs  and  Over- 
head.—The  report  required  by  subsection  (a)  for 
a  fiscal  quarter  shall  include  a  statement  of  the 
percentage  of  the  funds  paid  to  the  State  under 
this  part  for  the  quarter  that  are  used  to  cover 
administrative  costs  or  overhead. 

•"(d)  Report  on  State  Expenditures  on  Pro- 
grams for  Needy  Families.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  quarter 
shall  include  a  statemetit  of  the  total  amount 
expended  by  the  State  during  the  quarter  on 
programs  for  needy  jamilies. 

"(e)  Report  on  Noncustodial  Parents  Par- 
ticipating IN  Work  .Activities.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  quarter 
shall  include  the  number  of  noncustodial  par- 
ents in  the  State  who  participated  in  work  ac- 
tivities (as  defined  in  section  406(d))  during  the 
quarter 

•"(f)  Report  on  Tra.vsitional  Services.— The 
report  required  by  subsection  (a)  for  a  fiscal 
quarter  shall  include  the  total  amount  expended 
by  the  State  during  the  quarter  to  provide  tran- 
sitional seri'ices  to  a  family  that  has  ceased  to 
receive  as.'iistance  under  this  part  because  of  em- 
ployment, along  with  a  description  of  such  serv- 
ices. 

"(g)  REPORT  TO  Congress.— Not  later  than  6 
months  after  the  end  of  fiscal  year  1997.  and 
each  fiscal  year  thereafter,  the  Secretary  shall 
transmit  to  the  Congress  a  report  describing — 

"(I)  whether  the  States  are  meeting— 


"(A)  the  participation  rates  described  in  sec- 
tion 406(a):  and 

"(B)  the  objectives  of— 

"(i)  increasing  employment  and  earnings  of 
needy  families,  and  child  support  collections: 
and 

"(ii)  decreasing  out-of-wedlock  pregnancies 
and  child  poverty: 

"(2)  the  demographic  and  firiancial  character- 
istics of  families  applying  for  assistance,  fami- 
lies receiving  assistance,  and  families  that  be- 
come ineligible  to  receive  assistance: 

"(3)  the  characteristics  of  each  Stale  program 
funded  under  this  part:  and 

"(4)  the  trends  m  employment  and  earnings  of 
needy  families  with  minor  children  living  at 
home. 

"SEC.   411.   DIRECT  FUNDING  AND  ADimNISTRA- 
TION  BY  INDIAN  TRIBES. 

"(a)  Grants  for  Indian  Tribes.— 
"(I)  Tribal  fa.mily  assista.>/ce  grant  — 
"(A)  In  general.— For  each  of  fiscal  years 
1997.  1998.  1999.  and  2000,  the  Secretary  shall 
pay  to  each  Indian  tribe  that  has  an  approved 
tribal  family  assistance  plan  a  tribal  family  as- 
sistance grant  for  the  fiscal  year  in  an  amount 
equal  to  the  amount  determined  under  subpara- 
graph (B).  and  shall  reduce  the  grant  payable 
under  section  402(a)(1)  to  any  State  in  which 
lies  the  service  area  or  areas  of  the  Indian  tribe 
by  that  portion  of  the  amount  so  determined 
that  is  attributable  to  expenditures  by  the  State. 

"(B)  AMOUNT  DETERMINED  — 

"(i)  In  general.— The  amount  determined 
under  this  subparagraph  is  an  amount  equal  to 
the  total  amount  of  the  Federal  payments  to  a 
State  or  States  under  section  403  for  fiscal  year 

1994  (as  in  effect  during  such  fiscal  year)  attrib- 
utable to  expenditures  by  the  State  or  States 
under  parts  A  and  F  of  this  title  (as  so  in  effect) 
for  fiscal  year  1994  for  Indian  families  residing 
in  the  service  area  or  areas  identified  by  the  In- 
dian tribe  pursuant  to  subsection  (b)(1)(C). 

"(ii)  Use  of  state  submitted  data.— 
"(1)   In  general— The   Secretary   shall   use 
State  submitted  data  to  make  each  determina- 
tion under  clause  (i). 

"(II)  Disagreement  with  determination.— If 
an  Indian  tribe  or  tribal  organization  disagrees 
with  State  submitted  data  described  under  sub- 
clause (I),  the  Indian  tribe  or  tribal  organiza- 
tion may  submit  to  the  Secretary  such  addi- 
tional information  as  may  be  relevant  to  making 
the  determination  under  clause  (i)  and  the  Sec- 
retary may  consider  such  information  before 
making  such  determination. 

"(2)  CRA.VTS  for  INDIAN  TRIBES  THAT  RE- 
CEIVED JOBS  FUNDS.— 

"(A)  In  GENERAL— The  Secretary  shall  pay  to 
each  eligible  Indian  tribe  for  each  of  fiscal  years 
1996,  1997.  1998.  1999,  and  2000  a  grant  in  an 
amount  equal  to  the  amount  received  by  the  In- 
dian tribe  in  fiscal  year  1994  under  section  482(i) 
(as  in  effect  during  fiscal  year  1994). 

"(B)  Eligible  Indian  tribe— For  purposes  of 
subparagraph  (A),  the  term  'eligible  Indian 
tribe'  means  an  Indian  tribe  or  Alaska  Native 
organization  that  conducted  a  job  opportunities 
and  basic  skills  training  program  in  fiscal  year 

1995  under  section  482(i)  (as  in  effect  during 
such  fiscal  year). 

"(C)  Use  OF  grant— Each  Indian  tribe  to 
which  a  grant  is  made  under  this  paragraph 
shall  use  the  grant  for  the  purpose  of  operating 
a  program  to  make  work  activities  available  to 
members  of  the  Indian  tribe. 

"(D)  APPROPRIATION.— Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  appropriated  S7,638,474 
for  each  fiscal  year  specified  in  subparagraph 
(A)  for  grants  under  subparagraph  (A). 

"(b)  3-YEAR  Tribal  Family  assistance 
Plan.— 

"(1)  IN  general.— Any  Indian  tribe  that  de- 
sires to  receive  a  tribal  family  assistance  grant 


32928 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32929 


shall  submit  to  the  Secretary  a  3-year  tribal 
family  assistarice  plan  that — 

"(A)  outlines  the  Indian  tribe's  approach  to 
providing  welfare-related  services  for  the  3-year 
period,  consistent  with  this  section: 

"(B)  specifies  whether  the  welfare-related 
services  provided  under  the  plan  will  be  pro- 
vided by  the  Indian  tribe  or  through  agree- 
ments, contracts,  or  compacts  with  intertribal 
consortia.  States,  or  other  entities: 

"(C)  identifies  the  population  and  service  area 
or  areas  to  be  served  by  such  plan: 

"(D)  provides  that  a  family  receiving  assist- 
ance under  the  plan  may  not  receive  duplicative 
assistance  from  other  State  or  tribal  programs 
funded  under  this  part: 

"(E)  identifies  the  employment  opportunities 
in  or  near  the  service  area  or  areas  of  the  In- 
dian tribe  and  the  manner  in  which  the  Indian 
tribe  will  cooperate  and  participate  m  enhanc- 
ing such  opportunities  for  recipients  of  assist- 
ance under  the  plan  consistent  with  any  appli- 
cable State  standards:  and 

"(F)  applies  the  fiscal  accountability  provi- 
sions of  section  5(f)(1)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
use.  450c(f)(!)l.  relating  to  the  submission  of  a 
single-agency  audit  report  required  by  chapter 
75  of  title  31.  United  States  Code. 

"(2)  APPROV.AL.  —  The  Secretary  shall  approve 
each  tribal  family  assistance  plan  submitted  m 
accordance  with  paragraph  (1). 

"(3)  Co.^soRTlC.M  OF  TRIBES.— Nothing  in  this 
section  shall  preclude  the  development  and  sub- 
mission of  a  single  tribal  family  assistance  plan 
by  the  participating  Indian  tribes  of  an  inter- 
tribal consortium. 

"(c)  Mt.vi.uLwt  Work  p.articipatios  Require- 
.\tE.\iTS  4.VD  Tl.ME  LIMITS.— The  Secretary,  with 
the  partiapation  of  Indian  tribes,  shall  establish 
for  each  Indian  tribe  receiving  a  grant  under 
this  section  minimum  work  participation  re- 
quirements, appropriate  time  limits  for  receipt  of 
welfare-related  services  under  the  grant,  and 
penalties  against  individuals — 

"(1)  consistent  with  the  purposes  of  this  sec- 
tion: 

"(2)  consistent  with  the  economic  conditions 
and  resources  available  to  each  tribe:  and 

"(3)  similar  to  comparable  proviswris  in  sec- 
tion 406(d). 

"(d)  Emergency  Assist.asce— Nothing  in  this 
section  shall  preclude  an  Indian  tribe  from  seek- 
ing emergency  assistance  from  any  Federal  loan 
program  or  emergency  fund. 

"(e)  .ACCOVST.ABILITY. -Nothing  m  this  sec- 
tion shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  maintain  program  funding  account- 
ability consistent  with — 

"(1)  generally  accepted  accounting  principles: 
and 

"(2)  the  requirements  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450  et  seq.). 

"(f)  PESALTIES.— 

"(1)  Subsections  (a)(1).  (a)(6),  and  (b)  of  sec- 
tion 408.  shall  apply  to  an  Indian  tribe  with  an 
approved  tribal  assistance  plan  in  the  .same 
manner  as  such  subsections  apply  to  a  State. 

"(2)  Section  408(a)(3)  shall  apply  to  an  Indian 
tribe  with  an  approved  tribal  assistance  plan  by 
substituting  'meet  minimum  work  participation 
requirements  established  under  section  411(c)' 
for  'comply  with  section  406(a)'. 

"(g)  D.ATA  Collect los  .asd  Reporting.— Sec- 
tion 410  shall  apply  to  an  Indian  tribe  with  an 
approved  tribal  family  assistance  plan. 

"(h)  Special  Rule  for  /.vd//J.v  Tribes  /.v 

ALASKA.— 

"(1)  /.v  GENERAL.— Notwithstanding  any  other 
provision  of  this  section,  and  except  as  provided 
m  paragraph  (2),  a  tribal  organization  in  the 
State  of  .Alaska  that  receives  a  tribal  family  as- 
sistance grant  under  this  section  shall  use  the 


grant  tu  vperale  a  program  m  accordance  with 
the  requirements  comparable  to  the  requirements 
applicable  to  the  program  of  the  State  of  Alaska 
funded  under  this  part.  Comparability  of  pro- 
grams shall  be  established  on  the  basis  of  pro- 
gram criteria  developed  by  the  Secretary  in  con- 
sultation with  the  State  of  Alaska  and  the  tribal 
organisations. 

"(2)  Waiver —An  Indian  tribe  described  in 
paragraph  (1)  may  apply  to  the  appropriate 
State  authority  to  receive  a  waiver  of  the  re- 
quirement of  paragraph  (1). 

"SEC,    413.    RESEARCH.    EVALUATIONS,   AND   .\A- 
TIONAL  STUDIES, 

"(a)  Research.— The  Secretary  shall  conduct 
research  on  the  benefits,  effects,  and  costs  of  op- 
erating different  State  programs  funded  under 
this  part,  including  time  limits  relating  to  eligi- 
bility for  assistance.  The  research  shall  include 
studies  on  the  effects  of  different  programs  and 
the  operation  of  such  programs  on  welfare  de- 
pendency, illegitimacy .  teen  pregnancy,  employ- 
ment rates,  child  well-being,  and  any  other  area 
the  Secretary  deems  appropriate.  The  Secretary 
shall  also  conduct  research  on  the  costs  and 
benefits  of  State  activities  under  section  406. 

"(b)  DEVELOPSfEST  AND  EVALUATION  OF  INNO- 
VATIVE APPROACHES  To  Reducing  Welfare  De- 
pendency AND  Increasing  Child  Well- 
being.— 

"(I)  In  general. — The  Secretary  may  assist 
States  in  developing,  and  shall  evaluate,  inno- 
vative approaches  for  reducing  welfare  depend- 
ency and  increasing  the  well-being  of  minor 
children  living  at  home  with  respect  to  recipi- 
ents of  assistance  under  programs  .funded  under 
this  part.  The  Secretary  may  provide  funds  for 
training  and  technical  assistance  to  carry  out 
the  approaches  developed  pursuant  to  this  para- 
graph. 

"(2)  Evaluations. — In  performing  the  evalua- 
tions under  paragraph  (1).  the  Secretary  shall. 
to  the  maximum  extent  feasible,  use  random  as- 
signment as  an  evaluation  methodology. 

"(C)  DlSSE,»INATION  OF  INFORM  ATION.  — The 
Secretary  shall  develop  innovative  methods  of 
disseminating  information  on  any  research. 
evaluations,  and  studies  conducted  under  this 
section,  including  the  facilitation  of  the  sharing 
of  information  and  best  practices  among  States 
and  localities  through  the  use  of  computers  and 
other  technologies. 

"(d)  ANNUAL  Ranking  of  States  and  Review 
OF  Most  and  Least  Successful  work  Pro- 
grams.— 

"(1)  A.WUAL  ranking  of  ST.4TES.—The  Sec- 
retary shall  rank  annually  the  States  to  which 
grants  are  paid  under  section  402  in  the  order  of 
their  success  m  placing  recipients  of  assistance 
under  the  State  program  funded  under  this  part 
into  long-term  private  sector  ,obs,  reducing  the 
overall  welfare  caseload,  and,  when  a  prac- 
ticable method  for  calculating  this  information 
becomes  available,  diverting  individuals  from 
formally  applying  to  the  State  program  and  re- 
ceiving a.ssistance.  In  ranking  States  under  this 
subsection,  the  Secretary  shall  take  into  account 
the  average  number  of  minor  children  living  at 
home  in  families  in  the  State  that  have  incomes 
below  the  poverty  line  and  the  amount  of  fund- 
ing provided  each  State  for  such  families. 

"(2)  ANNUAL  REVIEW  OF  .VOST  AND  LEAST  SUC- 
CESSFUL WORK  PROGRAMS.— The  Secretary  shall 
review  the  programs  of  the  3  Slates  most  re- 
cently ranked  highest  under  paragraph  (1)  and 
the  3  States  most  recently  ranked  lowest  under 
paragraph  (1)  that  provide  parents  with  work 
experience,  assistance  in  finding  employment. 
and  other  work  preparation  activities  and  sup- 
port services  to  enable  the  families  of  such  par- 
ents to  leave  the  program  and  become  self-suffi- 
cient. 

"(e)  ANNUAL  Ranking  of  States  and  Review 
OF  Issues  Rel.ating  to  Out-of-Wedlock 
Births.— 


"(1)  ANNUAL  R/4.VA';.VC  OF  STATES.— 

"(A)  In  general.  — The  Secretary  shall  annu- 
ally rank  States  to  which  grants  are  made  under 
section  402  based  on  the  following  ranking  fac- 
tors: 

"(i)  .Absolute  out-of-wedlock  ratios.— The 
ratio  represented  by — 

"(1)  the  total  number  of  out-of-wedlock  births 
in  families  receiving  assistance  under  the  State 
program  under  this  part  in  the  State  for  the 
most  recent  fiscal  year  for  which  information  is 
available,  over 

"I ID  the  total  number  of  births  in  families  re- 
ceiving assistance  under  the  State  program 
under  this  part  m  the  State  for  such  year. 

"(li)  Net  changes  in  the  out-of-wedlock 
ratio. — The  difference  between  the  ratio  de- 
scribed m  subparagraph  (.A)(i)  for  the  most  re- 
cent fiscal  year  for  which  information  is  avail- 
able and  such  State's  ratio  determined  for  the 
preceding  year. 

"(2)  Annual  review.  — The  Secretary  shall  re- 
view the  programs  of  the  5  States  most  recently 
ranked  highest  under  paragraph  (1)  and  the  5 
States  most  recently  ranked  the  lowest  under 
paragraph  (1). 

"(f)  State-Initiated  Studies.— a  State  shall 
be  eligible  to  receive  funding  to  evaluate  the 
State's  family  assistance  program  funded  under 
this  part  if— 

"(1)  the  State  submits  a  proposal  to  the  Sec- 
retary for  such  evaluation . 

"(2)  the  Secretary  determines  that  the  design 
and  approach  of  the  evaluation  is  rigorous  and 
IS  likely  to  yield  information  that  is  credible  and 
will  be  useful  to  other  States,  and 

"(3)  unless  otherwise  waived  by  the  Secretary, 
the  State  provides  a  non-Federal  share  of  at 
least  10  percent  of  the  cost  of  such  study. 

"(g)  Funding  of  Studies  and  Demonstra- 
tions.— 

"(1)  In  general— Out  of  any  money  in  the 
Treasury  of  the  United  States  not  otherwise  ap- 
propriated, there  are  appropriated  SI5.000.000 
for  each  fiscal  year  specified  in  section  402(a)(1) 
for  the  purpose  of  paying — 

"(A)  the  cost  of  conducting  the  research  de- 
scribed m  subsection  (a): 

"(B)  the  cost  of  developing  and  evaluating  in- 
novative approaches  for  reducing  welfare  de- 
pendency and  increa.sing  the  well-being  of  minor 
children  under  subsection  (b): 

"(C)  the  Federal  share  of  any  State-initiated 
study  approved  under  subsection  (f):  and 

"(D)  an  amount  determined  by  the  Secretary 
to  be  necessary  to  operate  and  evaluate  dem- 
onstration projects,  relating  to  this  part,  that 
are  in  effect  or  approved  under  section  1115  as 
of  September  30.  1995.  and  are  continued  after 
such  date. 

"(2)  allocation.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal  year — 

"(A)  50  percent  shall  be  allocated  for  the  pur- 
poses described  m  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  and 

"(B)  50  percent  shall  be  allocated  for  the  pur- 
poses described  in  .subparagraphs  (C)  and  (D)  of 
paragraph  (I). 
-SEC.  413.  STUDY  BY  THE  CENSUS  BUREAU. 

"(a)  IN  GENERAL.— The  Bureau  of  the  Census 
shall  expand  the  Survey  of  Income  and  Program 
Participation  as  necessary  to  obtain  such  infor- 
mation as  will  enable  interested  persons  to 
evaluate  the  impact  of  the  amendments  made  by 
subtitle  A  of  the  Personal  Responsibility  and 
Work  Opportunity  .Act  of  1995  on  a  random  na- 
tional sample  of  recipients  of  assistance  under 
State  programs  funded  under  this  part  and  (as 
appropriate)  other  low  income  families,  and  iri 
doing  so.  shall  pay  particular  attention  to  the 
issues  of  out-of-uedlock  birth,  welfare  depend- 
ency, the  beginning  and  end  of  welfare  spells, 
and  the  causes  of  repeat  welfare  spells. 

"(b)  .APPROPRIATION.-Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 


appropriated,  there  are  appropriated  $10,000,000 
for  each   of  fiscal  years  1996.   1997,   1998.   1999. 
and  2000  for  payment  to  the  Bureau  of  the  Cen- 
sus to  carry  out  subsection  (a). 
'SEC.  414.  WAIVERS. 

"(a)  Continuation  of  Waivers.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  if  any  waiver  granted  to  a  State 
under  section  1115  or  otherwise  which  relates  to 
the  provision  of  assistance  under  a  State  plan 
under  this  part  is  m  effect  or  approved  by  the 
Secretary  as  of  October  1.  1995.  the  amendments 
made  by  the  Personal  Responsibility  and  Work 
Opportunity  .Act  of  1995  shall  not  apply  with  re- 
.•ipect  to  the  State  before  the  expiration  (deter- 
mined without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  such  amendments  are  in- 
consistent with  the  terms  of  the  waiver. 

"(2)  FlN.ANCiNG  limit.ation.— Notwithstanding 
any  other  provision  of  law.  beginning  with  fis- 
cal year  1996.  a  State  operating  under  a  waiver 
dc.'icribed  in  paragraph  (I)  shall  receive  the  pay- 
ment described  for  such  State  for  such  fiscal 
year  under  section  402.  m  lieu  of  any  other  pay- 
ment provided  for  m  the  waiver. 

"(b)  St.ate  option  To  Terminate  Waiver.— 

"(1)  In  general.— a  State  may  terminate  a 
waiver  described  in  subsection  (a)  before  the  ex- 
piration of  the  waiver. 

"(2)  Report.— A  State  which  terminates  a 
waiver  under  paragraph  (1)  shall  submit  a  re- 
port to  the  Secretary  summarising  the  waiver 
and  any  available  information  concerning  the 
result  or  effect  of  such  waiver. 

"(3)  Hold  har.mless  provision.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  law.  a  State  that,  not  later  than  the 
date  described  in  subparagraph  (B).  submits  a 
written  request  to  terminate  a  waiver  described 
in  subsection  (a)  shall  be  held  harmless  for  ac- 
crued cost  neutrality  liabilities  incurred  under 
the  terms  and  conditions  of  such  waiver. 

"(B)  D.ate  described.  — The  date  described  in 
this  subparagraph  is  the  later  of— 

"(1)  January  1.  1996:  or 

"(11)  90  days  following  the  adjournment  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  the 
Personal  Respon.^ibility  and  Work  Opportunity 
Act  of  1995. 

"(c)  Secretarial  Encouragement  of  Cur- 
rent Waivers.  — The  Secretary  shall  encourage 
any  State  operating  a  waiver  described  in  sub- 
section (a)  to  continue  such  waiver  and  to 
evaluate,  using  random  sampling  and  other 
characteristics  of  accepted  .scientific  evalua- 
tions, the  result  or  effect  of  such  waiver. 

"(d)  Co.\TiNUATioN  of  Individual  Waiv- 
ers.—a  State  may  elect  to  continue  one  or  more 
individual  waivers  described  in  subsection 
iaxl). 

SEC.   415.   ASSISTANT  SECRETARY  FOR   FAMILY 
SUPPORT. 

"The  programs  under  this  part  and  part  D 
shall  be  administered  by  an  As.sistant  Secretary 
for  Family  Support  within  the  Department  of 
Health  and  Human  Services,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who  shall 
be  in  addition  to  any  other  Assistant  Secretary 
of  Health  and  Human  Services  provided  for  by 
law. 
'SEC.  416.  UmTATION  ON  FEDERAL  AUTHORITY. 

"No  officer  or  employee  of  the  Federal  Gov- 
ernment may  regulate  the  conduct  of  States 
under  this  part  or  enforce  any  provwon  of  this 
part,  except  to  the  extent  expressly  provided  in 
this  part. 
SEC.  417.  DEFINITIONS. 

".As  used  in  this  part: 

"'!)  ADULT.  —The  term  'adult'  means  an  indi- 
vidual who  is  not  a  minor  child. 

"(2)  .'^IINOR  CHILD.— The  term  'minor  child' 
means  an  individual  who — 


"(.A)  has  not  attained  18  years  of  age:  or 

"(B)  has  not  attained  19  years  of  age  and  is 
a  jull-time  student  in  a  secondary  school  (or  in 
the  equivalent  level  of  vocational  or  technical 
training). 

"(3)  Fiscal  year.— The  term  'fiscal  year' 
means  any  12-month  period  ending  on  Septem- 
ber 30  of  a  calendar  year. 

"(4)  Indian,  indian  tribe,  and  tribal  orga- 
nization.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  terms  'Indian',  Indian 
tribe',  and  'tribal  organisation'  have  the  mean- 
ing given  such  terrrui  by  section  4  of  the  Indian 
Self- Determination  and  Education  Assistance 
Act  (25  U.S.C.  450b). 

"(B)  SPECIAL  RULE  FOR  INDIAN  TRIBES  IN 
ALASKA.— The  term  Indian  tribe'  means,  with 
respect  to  the  State  of  Alaska,  only  the  follow- 
ing Alaska  Native  regional  nonprofit  corpora- 
tions: 

"(i)  Arctic  Slope  .Wative  Association. 

"(iii  Kawerak.  Inc. 

"(ill)  Maniilaq  .Association. 

"(IV)  Assoaatwn  of  Village  Council  Presi- 
dents. 

"(V)  Tanana  Chiefs  Conference. 

"(VI)  Cook  Inlet  Tribal  Council. 

'Yiii>  Bristol  Bay  .\'ative  Association. 

"(viii)  Aleutian  and  Pribilof  Island  Associa- 
tion. 

"(ix)  Chugachmuit. 

"(X)  Tlingit  Haida  Central  Council. 

"(XI)  Kodiak  Area  Native  Association. 

"(xii)  Copper  River  .\ative  Association. 

"(xiii)  Metlakatla  Indian  Tribe. 

"(5)  State.— Except  as  otherwise  specifically 
provided,  the  term  \State'  includes  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  United  States  Virgin 
Islands.  Guam,  and  American  Samoa.  ". 
SEC.  12102.  REPORT  ON  DATA  PROCESSING. 

(a)  1\  GENERAL. —Withm  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Congress  a  report  on— 

(1)  the  status  of  the  automated  data  process- 
ing systems  operated  by  the  States  to  assist  man- 
agement m  the  administration  of  State  programs 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (whether  m  effect  before  or  after  October  j. 
1995):  and 

(2)  what  would  be  required  to  establish  a  sys- 
tem capable  of— 

(A)  tracking  participants  m  public  programs 
over  time:  and 

(B)  checking  case  records  of  the  States  to  de- 
termine whether  individuals  are  participating  in 
public  programs  of  2  or  more  States. 

(b)  Preferred  CoNTE.\Ts.—The  report  re- 
quired by  subsection  (a)  should  include— 

(1)  a  plan  for  building  on  the  automated  data 
processing  systems  of  the  States  to  establish  a 
system  with  the  capabilities  described  in  sub- 
section (a)(2):  and 

(2)  an  estimate  of  the  amount  of  time  required 
to  establish  such  a  system  and  of  the  cost  of  es- 
tablishing such  a  system. 

SEC.  12103.  CONFORhONa  AMENDMENTS  TO  THE 
SOCIAL  SECURITY  ACT. 

(a)  AMEND.\tE.\TS  TO  TITLE  II.— 

(1)  Section  205(c)(2)(C)(vi)  (42  U.S.C. 
405(c)(2)(C)(vi)),  as  so  redesignated  by  section 
321(a)(9)(B)  of  the  Social  Security  Independence 
and  Program  Improvements  Act  of  1994,  is 
amended— 

(.A)  by  inserting  "an  agency  administering  a 
program  funded  under  part  A  of  title  IV  or"  be- 
fore "an  agency  operating":  and 

(B)  by  striking  "A  or  D  of  title  IV  of  this  Act" 
and  inserting  "D  of  such  title". 

(2)  Section  228(d)(1)  (42  U.S.C.  428(d)(1))  is 
amended  by  inserting  "under  a  State  program 
funded  under"  before  "part  .4  of  title  IV". 


(b)  AMENDME.STS  TO  PART  D  OF  TITLE  IV — 

(1)  Section  451  (42  U.S.C.  651)  is  amended  by 
striking  "aid"  and  inserting  "assistance  under 
a  State  program  funded". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  IS  amended— 

(A)  by  striking  "aid  to  families  with  depend- 
ent children"  and  inserting  "assistance  under  a 
State  program  funded  under  part  A": 

(B)  by  striking  "such  aid"  and  inserting 
"such  assistance":  and 

(C)  by  striking  "under  section  402(a)(2€)  or 
47I(a)(17)"  and  inserting  "pursuant  to  section 
408(a)(4)  or  under  section  47I(a)(17)". 

(3)  Section  452(a)(10)(F)  (42  U.S.C. 
652(a)<10)(F))  is  amended— 

(A)  by  striking  "aid  under  a  State  plan  ap- 
proved" and  inserting  ""assistance  under  a  State 
program  funded":  and 

(B)  by  striking  "'in  accordance  with  the  stand- 
ards referred  to  m  section  402(a)(26)(B)(ii)"  and 
inserting  "by  the  State". 

(4)  Section  452(b)  (42  U.S.C.  652(b))  is  amended 
in  the  first  sentence  by  striking  "aid  under  the 
State  plan  approved  under  part  A"  and  insert- 
ing "assistance  under  the  State  program  funded 
under  part  A". 

(5)  Section  452(d)(3)(B)(i)  (42  U.S.C. 
652(d)(3)<B)(i))  IS  amended  by  striking  "1115(c)" 
and  inserting  "1115(b)". 

(6)  Section  452(g)(2)(A)(ii)(I)  (42  U.S.C. 
652(g)<2)(A)(ii)(I))  is  amended  by  striking  "aid  is 
being  paid  under  the  State's  plan  approved 
under  part  A  or  E"  and  inserting  "assistance  is 
being  provided  under  the  State  program  funded 
under  part  A  or  aid  is  being  paid  under  the 
State's  plan  approved  under  part  E". 

(7)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
IS  amended  in  the  matter  following  clause  (iii) 
by  striking  "aid  was  being  paid  under  the 
State's  plan  approved  under  part  A  or  E"  and 
inserting  'assistance  was  being  provided  under 
the  State  program  funded  under  part  A  or  aid 
was  being  paid  under  the  State's  plan  approved 
under  part  E". 

(8)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended  in  the  matter  following  subparagraph 
(B)- 

(A)  by  striking  "who  is  a  dependent  child" 
and  inserting  "with  respect  to  whom  assLstance 
is  being  provided  under  the  State  program  fund- 
ed under  part  A": 

(B)  by  inserting  "by  the  State  agency  admin- 
istering the  State  plan  approved  under  this 
part"  after  "found",  and 

(C)  by  striking  "under  section  402(a)(26)"  and 
inserting  "with  the  State  in  establishing  pater- 
nity". 

(9)  Section  452(h)  (42  U.S.C.  652(h))  is  amend- 
ed by  striking  "under  section  402(a)(26)"  and 
inserting  "pursuant  to  section  408(a)(4)". 

(10)  Section  453(c)(3)  (42  U.S.C.  653(c)(3))  ts 
amended  by  striking  "aid  under  part  A  of  this 
title"  and  inserting  "assistance  under  a  State 
program  funded  under  part  A'". 

(11)  Section  454(5)(A)  (42  U.S.C.  654(5)(A)))  is 
amended— 

(A)  by  striking  '"under  section  402(a)(26)"  and 
inserting   "pursuant  to  section  408(a)(4)",  and 

(B)  by  striking  ":  except  that  this  paragraph 
shall  not  apply  to  such  payments  for  any  month 
following  the  first  month  m  which  the  amount 
collected  is  sufficient  to  make  such  family  ineli- 
gible for  assistance  under  the  State  plan  ap- 
proved under  part  A:"  and  inserting  a  comma. 

(12)  Section  454(6)(D)  (42  U.S.C.  654(6)(D))  ts 
amended  by  striking  'aid  under  a  State  plan 
approved"  and  inserting  "assistance  under  a 
State  program  funded". 

(13)  Section  456(a)(1)  (42  U.S.C.  656(a)(1))  is 
amended  by  striking  "under  section  402(a)(26)". 

(14)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "402(a)(26)" 
and  inserting  "408(a)(4)". 
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(15)  Section  466(b)(2)  (42  U.S.C.  666(b)(2))  is 
amended  by  striking  "aid"  and  iTiserttng  "as- 
sistance under  a  State  program  funded". 

(16)  Section  469(a)  (42  U.S.C.  669(a))  is  amend- 
ed— 

(A)  by  striking  "aid  under  plans  approved" 
and  inserting  "assistance  under  State  programs 
funded":  and 

(B)  by  striking  "such  aid"  and  inserting 
"such,  assistance". 

(c)  Repeal  of  Part  F  of  Title  IV.— Part  F 
of  title  IV  (42  U.S.C.  681-687)  is  repealed. 

(d)  AME\D.\fEST  TO  TITLE  X.— Section 
1002(a)(7)  (42  U.S.C.  1202(a)(7))  is  amended  by 
striking  "aid  to  families  icith  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A  of 
title  IV" 

(e)  i4.M£.vD.w£.vrs  to  Title  XL— 

(1)  Section  1108  (42  U.S.C.  1308)  is  amended  to 
read  as  follous: 

-SEC.  1108.  UMITATION  ON  PAYMEIVTS  TO  PUER- 
TO RICO.  THE  VIRGIN  ISLANDS. 
GUAM,  AND  AMERICAN  SAMOA. 

"(a)  /.v  GESERAL.— Notwithstanding  any  other 
provision  of  this  Act.  the  total  amount  certified 
by  the  Secretary  of  Health  and  Human  Services 
under  titles  I.  X.  XIV.  and  XVI.  and  under 
parts  A  and  B  of  title  IV  for  payment  to  any  ter- 
ritory for  a  fiscal  year  shall  not  exceed  the  ceil- 
ing amount  for  the  territory  for  the  fiscal  year. 

■  '(b)  Defisitio\s.—As  used  in  this  section: 

"(I)  Territory.— The  term  'territory'  means 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa. 

"(2)  Ceilisg  A.VOUS'T.—The  term  'ceiling 
amount'  means,  with  respect  to  a  territory  and 
a  fiscal  year,  the  mandatory  ceiling  amount 
with  respect  to  the  territory  plus  the  discre- 
tionary ceiling  amount  with  respect  to  the  terri- 
tory, reduced  for  the  fiscal  year  in  accordance 
with  subsection  (e). 

"(3)  .\fA\D.ATORY  CEILI\G  AMOVST.—The  term 
'mandatory  ceiling  amount'  means — 

"(A)  S103.53S.0OO  with  respect  to  for  Puerto 
Rico: 

"(B)  S4.812.000  with  respect  to  Guam: 

'(C)  $3,677,397  with  respect  to  the  Virgin  Is- 
lands: and 

"(D)  $1,122,095  with  respect  to  American 
Samoa. 

"(4)  Discretionary  ceiling  amount.— The 
term  'discretionary  ceiling  amount'  means,  with 
respect  to  a  territory,  the  dollar  amount  speci- 
fied m  subsection  (c)(2)  with  respect  to  the  terri- 
tory. 

"(c)  Discretionary  Gfi.4.vrs.— 

"(1)  In  GENERAL.— The  Secretary  shall  make  a 
grant  to  each  territory  for  any  fiscal  year  in  the 
amount  appropriated  pursuant  to  paragraph  (2) 
for  the  fiscal  year  for  payment  to  the  territory. 

"(2)  Use  of  grant.— .Any  territory  to  which  a 
grant  is  made  under  paragraph  (1)  may  expend 
the  amount  under  any  program  operated  or 
funded  under  any  provision  of  law  specified  in 
subsection  (a). 

"(3)  Ll.UITATlON  on  authorization  OF  APPRO- 
PRUTIONS.—For  grants  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to  the 
Secretary  for  each  fiscal  year— 

"(A)  $7,951,000  for  payment  to  Puerto  Rico: 
"(B)  $345,000  for  payment  to  Guam: 
"(C)  $275,000  for  payment  to  the   Virgin   Is- 
lands: and 

'(D)  $190,000  for  payment  to  American  Samoa. 
"(d)  AUTHORITY  TO  TRANSFER  FUNDS  A.MO.S'G 
Progra.MS— Notwithstanding  any  other  provi- 
sion of  this  Act.  any  territory  to  which  an 
amount  is  paid  under  any  provision  of  law  spec- 
ified m  subsection  (a)  may  use  part  or  all  of  the 
amount  to  carry  out  any  program  operated  by 
the  territory,  or  funded,  under  any  other  such 
provision  of  law. 


"(e)  .Maintenance  of  Effort.— The  ceiling 
amount  with  respect  to  a  territory  shall  be  re- 
duced for  a  fiscal  year  by  an  amount  equal  to 
the  amount  (if  any)  by  which — 

"(1)  the  total  amount  expended  by  the  terri- 
tory under  all  programs  of  the  territory  operated 
pursuant  to  the  provisions  of  law  specified  m 
subsection  (a)  (as  such  provisions  were  in  effect 
for  fiscal  year  1995)  for  fiscal  year  1995:  exceeds 

"(2)  the  total  amount  expended  by  the  terri- 
tory under  all  programs  of  the  territory  that  are 
funded  under  the  provisions  of  law  specified  in 
subsection  (a)  for  the  fiscal  year  that  imme- 
diately precedes  the  fiscal  year  referred  to  in  the 
matter  preceding  paragraph  (1).". 

(2)  Section  1109  (42  U.S.C.  1309)  is  amended  by 
striking  "or  part  .4  of  title  IV.". 

(3)  Section  1115  (42  U.S.C.  1315)  is  amended— 

(A)  in  subsection  (a)(2) — 

(i)  by  inserting  "(A)"  after  "(2)": 

(ii)  by  striking  "403.": 

(Hi)  by  striking  the  period  at  the  end  and  in- 
serting ".  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  costs  of  such  project  which  would  not 
otherwise  be  a  permissible  use  of  funds  under 
part  A  of  title  IV  and  which  are  not  included  as 
part  of  the  costs  of  proiects  under  section  1110. 
shall  to  the  extent  and  for  the  period  prescribed 
by  the  Secretary,  be  regarded  as  a  permissible 
use  of  funds  under  such  part.  ".  and 

(B)  m  subsection  (c)(3),  by  striking  "under  the 
program  of  aid  to  families  with  dependent  chil- 
dren" and  inserting  "part  A  of  such  title". 

(4)  Section  1116  (42  U.S.C.  1316)  is  amended— 

(A)  in  each  of  subsections  (a)(1).  (b).  and  (d). 
by  striking  "or  part  A  of  title  IV.":  and 

(B)  in  subsection  (a)(3).  by  striking  "404.". 

(5)  Section  1118  (42  U.S.C.  1318)  is  amended— 

(A)  by  striking  "403(a),": 

(B)  by  striking  "and  part  A  of  title  IV.":  and 

(C)  by  striking  ".  and  shall,  in  the  case  of 
American  Samoa,  mean  75  per  centum  with  re- 
spect to  part  A  of  title  IV". 

(6)  Section  1119  (42  U.S.C.  1319)  is  amended— 

(A)  by  striking  "or  part  A  of  title  IV":  and 

(B)  by  striking  "403(a).". 

(7)  Section  1133(a)  (42  U.S.C.  1320b-3(a))  is 
amended  by  striking  "or  part  .4  of  title  IV,". 

(8)  Section  1136  (42  U.S.C.  1320b-6)  is  repealed. 

(9)  Section  1137  (42  U.S.C.  1320b-7)  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  any  State  program  funded  under  part  A 
of  title  IV  of  this  Act:":  and 

(B)  in  subsection  (d)(1)(B)— 

(i)  by  striking  "In  this  subsection — "  and  all 
that  follows  through  "(ii)  in"  and  inserting  "In 
this  subsection,  in": 

(ii)  by  redesignating  subclauses  (I),  ill),  and 
(III)  as  clauses  (i).  (ii),  and  (Hi):  and 

(Hi)  by  moving  such  redesignated  material  2 
ems  to  the  left. 

(f)  Amendment  to  Title  XIV.— Section 
1402(a)(7)  (42  U.S.C.  1352(a)(7))  is  amended  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A  of 
title  IV". 

(g)  Amendment  to  Title  XVI  .\s  in  Effect 
With  Respect  to  the  Territories.— Section 
1602(a)(ll).  as  in  effect  without  regard  to  the 
amendment  made  by  section  301  of  the  Social  Se- 
curity Amendments  of  1972  (42  U.S.C.  1382  note). 
IS  amended  by  striking  "aid  under  the  State 
plan  approved"  and  inserting  "assistance  under 
a  State  program  funded". 

(h)   AMENDME.ST  TO   TITLE  XVI  .AS  IN  EFFECT 

With  Respect  to  the  States.— Section 
1611(c)(5)(A)  (42  US.C.  1382(c)(5)(A))  is  amend- 
ed to  read  as  follows:  "(A)  a  State  program 
funded  under  part  A  of  title  IV.". 


SEC.  12104.  CONFORMING  AMENDMENTS  TO  THE 
FOOD  STAMP  ACT  OF  1977  AND  RE- 
LATED PROVISIONS. 

(a)  Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended— 

(1)  in  the  second  sentence  of  subsection  (a),  by 
striking  "plan  approved"  and  all  that  follows 
through  "title  IV  of  the  Social  Security  Act" 
and  inserting  "program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  1.  1995": 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (5).  by  striking  "assistance 
to  families  with  dependent  children"  and  insert- 
ing "assistance  under  a  State  program  funded": 
and 

(B)  by  striking  paragraph  (13)  and  redesignat- 
ing paragraphs  (14).  (15).  and  (16)  as  para- 
graphs (13).  (14).  and  (15).  respectively: 

(3)  in  subsection  ()).  by  striking  "plan  ap- 
proved under  part  A  of  title  IV  of  such  Act  (42 
U.S.C.  601  et  seq.)"  and  inserting  "program 
funded  under  part  A  of  title  IV  of  the  Act  (42 
U.S.C.  601  et  seq.)  that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1.  1995". 

(b)  Section  6  of  such  Act  (7  U.S.C.  2015)  is 
amended — 

(1)  in  subsection  (c)(5).  by  striking  "the  State 
plan  approved"  and  inserting  "the  State  pro- 
gram funded": 

(2)  in  subsection  (e) — 

(A)  by  striking  "aid  to  families  with  depend- 
ent children"  and  inserting  "benefits  under  a 
State  program  funded":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing: "that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  1.  1995":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Eligibility  Under  Other  Law.— Not- 
withstanding any  other  provision  of  this  Act.  a 
household  may  not  receive  benefits  under  this 
Act  as  a  result  of  the  household's  eligibility 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.).  unless  the  Secretary  determines  that 
any  household  with  income  above  130  percent  of 
the  poverty  guidelines  is  not  eligible  for  the  pro- 
gram.". 

(c)  Section  16(g)(4)  of  such  Act  (7  U.S.C. 
2025(g)(4))  is  amended  by  striking  "State  plans 
under  the  Aid  to  Families  with  Dependent  Chil- 
dren Program  under"  and  in-ierting  "State  pro- 
grams funded  under  part  .4  of". 

(d)  Section  17  of  such  Act  (7  U.S.C.  2026)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (b)(1)(A). 
by  striking  "to  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  Social 
Security  Act"  and  inserting  "or  are  receiving 
assistance  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  .■seq.)":  and 

(2)  in  subsection  (b)(3),  by  adding  at  the  end 
the  following  new  .lubparagraph: 

"(II  The  Secretary  may  not  grant  a  waiver 
under  this  paragraph  on  or  after  October  1, 
1995.  Any  reference  in  this  paragraph  to  a  pro- 
vision of  title  IV  of  the  Social  Security  Act  shall 
be  deemed  to  be  a  reference  to  such  provision  as 
in  effect  on  September  30.  1995.": 

(e)  Section  20  of  such  .ict  (7  U.S.C.  2029)  is 
amended— 

(1)  in  subsection  (a)(2)(B)  by  striking  "operat- 
ing—" and  all  that  follows  through  "(li)  any 
other"  and  inserting  "operating  any",  and 
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(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)— 

(i)  by  striking  "(b)(1)  A  household  "  and  in- 
serting "(b)  A  household":  and 

(ii)  in  subparagraph  (B),  by  striking  "training 
program"  and  inserting  "activity": 

(B)  by  striking  paragraph  (2):  and 

(C)  by  rede.'iignating  subparagraphs  (.A) 
through  (F)  as  paragraphs  (1)  through  (6),  re- 
spectively. 

(f)  Section  5(h)(1)  of  the  .Agriculture  and 
Consumer  Protection  Act  of  1973  (Public  Law 
93-186:  7  U.S.C.  612c  note)  is  amended  by  strik- 
ing "the  program  for  aid  to  families  with  de- 
pendent children"  and  inserting  "the  State  pro- 
gram funded". 

(g)  Section  9  of  the  .Xatwnal  School  Lunch 
Act  (42  U.S.C.  1758)  IS  amended— 

(1)  in  .'iubsection  (b)— 

(A)  in  paragraph  (2)(C)(ii)(II)— 

(i)  by  .striking  "program  for  aid  to  families 
with  dependent  children"  and  inserting  "State 
program  funded":  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  tho.^e  in  effect  on  June  1.  1995":  and 

(B)  in  paragraph  (6) — 

(i)  in  subparagraph  (A)(ii)— 

(1)  by  striking  "an  AFDC  as.^istance  unit 
(under  the  aid  to  families  with  dependent  chil- 
dren program  authorized"  and  inserting  "a 
family  (under  the  State  program  funded":  and 

(II)  by  striking  ".  in  a  State"  and  all  that  fol- 
lows through  "9902(2)))"  and  inserting  "that 
the  Secretary  determines  complies  with  stand- 
ards established  by  the  Secretary  that  ensure 
that  the  standards  under  the  State  program  are 
comparable  to  or  more  restrictive  than  those  m 
effect  on  June  1.  1995":  and 

(li)  in  subparagraph  (B).  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  that  the  Secretary  de- 
termines complies  with  standards  established  by 
the  Secretary  that  ensure  that  the  standards 
under  the  State  program  are  comparable  to  or 
more  restrictive  than  those  in  effect  on  June  1. 
1995".  and 

(2)  in  subsection  (d)(2)(C)— 

(A)  by  striking  "program  for  aid  to  families 
ivith  dependent  children"  and  inserting  "State 
program  funded":  and 

(B)  by  in.'ierting  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  m  effect  on  June  1. 1995". 

(h)  Section  17(d)(2)(A)(ii)(II)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C. 
1786(d)(2)(A)(ii)(l!))  is  amended— 

(1)  by  .'itnking  "program  for  aid  to  families 
with  dependent  children  established"  and  in- 
serting "State  program  funded":  and 

(2)  by  inserting  before  the  .■iemicolon  the  fol- 
lowing: "that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  I.  1995". 

SEC.  12105.  CONFOR.%aNG  .A-MENDMENTS  TO 
OTHER  LAWS. 
ta)  Subsection  (b)  of  section  508  of  the  Unem- 
ployment Compensation  Amendments  of  1976  (42 
U.S.C.  603a:  Public  Law  94-566:  90  Stat.  2689)  is 
amended  to  read  as  follows: 

'lb)  PROVISION  FOR  REIMBURSE.MENT  OF  EX- 
PENSES.—For  purposes  of  section  455  of  the  So- 
cial Security  Act.  expenses  incurred  to  reimburse 
State  employment  offices  for  furnishing  informa- 
tion requested  of  such  offices — 


"(1)  pursuant  to  the  third  sentence  of  section 
3(a)  of  the  Act  entitled  'An  Act  to  provide  for 
the  establishment  of  a  national  employment  sys- 
tem and  for  cooperation  with  the  States  in  the 
promotion  of  such  system,  and  for  other  pur- 
poses', approved  June  6.  1933  (29  U.S.C.  49b(a)). 
or 

"(2)  by  a  State  or  local  agency  charged  with 
the  duty  of  carrying  a  Slate  plan  for  child  sup- 
port approved  under  part  D  of  title  IV  of  the  So- 
cial Security  Act. 

shall  be  considered  to  constitute  expenses  in- 
curred in  the  administration  of  such  State 
plan.". 

(b)  Section  9121  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(c)  Section  9122  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(d)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  602  note). 
relating  to  treatment  under  .AFDC  of  certain 
rental  payments  for  federally  assisted  housing. 
IS  repealed. 

(e)  Section  159  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (42  U.S.C.  602  note)  is 
repealed. 

(f)  Section  202(d)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  882:  42  U.S.C.  602 
note)  is  repealed. 

(g)  Section  903  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988  (42 
U.S.C.  11381  note),  relating  to  demonstration 
projects  to  reduce  number  of  .AFDC  families  in 
welfare  hotels,  is  amended— 

(1)  m  subsection  (a),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  a  Stale  plan 
approved"  and  inserting  "asststa'nce  under  a 
State  program  funded":  and 

(2)  m  subsection  (c).  by  striking  "aid  to  fami- 
lies with  dependent  children  in  the  State  under 
a  State  plan  approved"  and  inserting  "assist- 
ance in  the  State  under  a  State  program  fund- 
ed". 

(h)  The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended— 

(1)  in  section  404C(c)(3)  (20  U.S.C.  1070a- 
23(c)(3)).  by  striking  "(Aid  to  Families  with  De- 
pendent Children)":  and 

(2)  m  section  480(b)(2)  (20  U.S.C.  1087vv(b)(2)). 
by  striking  "aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved"  and  insert- 
ing "assi.itance  under  a  State  program  funded  ". 

(I)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.)  is  amended— 

(1)  in  section  231(d)(3)(A)(ii)  (20  U.S.C. 
2341(d)(3)(A)(ii)).  by  striking  "the  program  for 
aid  to  dependent  children"  and  inserting  "the 
State  program  funded"; 

(2)  m  section  232(b)(2)(B)  (20  U.S.C. 
2341a(b)(2)(B)).  by  striking  "the  program  for  aid 
to  families  with  dependent  children"  and  insert- 
ing "the  State  program  funded":  and 

{3)  in  section  521(14)(B)(iii)  (20  U.S.C. 
2471(14)(B)(iii)).  by  striking  "the  program  for 
aid  to  families  with  dependent  children  "  and  in- 
serting "the  State  program  funded". 

())  The  Elementary  and  Secondary  Education 
.Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amended— 

(1)  in  section  1113(a)(5)  (20  U.S.C.  6313(a)(5)). 
by  striking  ".Aid  to  Families  with  Dependent 
Children  Program  '  and  inserting  "State  pro- 
gram funded  under  part  .4  of  title  IV  of  the  So- 
cial Security  Act": 

12)  in  section  1124(0(5}  (20  U.S.C.  6333(c)(5)), 
by  striking  "the  program  of  aid  to  families  with 
depenaenl  children  under  a  State  plan  approved 
under  '  and  inserting  "a  State  program  funaed 
under  part  .4  of":  and 

(3)  in  section  5203(b)(2)  (20  U.S.C.  7233(b)(2))— 
iA)  in  subparagraph  (A)(xi).  by  striking  "Aid 

to  Families  with  Dependent  Children  benefits" 


and  inserting  "assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act":  and 

(B)  in  subparagraph  (BHviii).  by  striking 
".Aid  to  Families  with  Dependent  Children"  and 
inserting  "assistance  under  the  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act". 

(k)  Chapter  VII  of  title  I  of  Public  Law  99-88 
(25  U.S.C.  13d-l)  is  amended  to  read  as  follows: 
"Provided  further.  That  general  assistance  pay- 
ments made  by  the  Bureau  of  Indian  Affairs 
shall  be  made — 

"(1)  after  Apnl  29.  1985.  and  before  October  1. 
1995.  on  the  basis  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  standards  of  need: 
and 

"(2)  on  and  after  October  1.  1995.  on  the  basis 
of  .standards  of  need  established  under  the  Slate 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

except  that  where  a  State  ratably  reduces  its 
AFDC  or  State  program  payments,  the  Bureau 
shall  reduce  general  assistance  payments  in 
such  State  by  the  same  percentage  as  the  State 
has  reduced  the  AFDC  or  State  program  pay- 
ment.". 

(I)  The  Internal  Revenue  Code  of  1986  (26 
U.S.C.  I  et  seq.)  is  amended— 

(1)  in  section  51(d)(9)  (26  U.S.C.  51(d)(9)).  by 
striking  all  that  follows  "agency  as"  and  insert- 
ing "being  eligible  for  financial  assistance 
under  part  A  of  title  IV  of  the  Social  Security 
Act  and  as  having  continually  received  such  .fi- 
nancial assistance  during  the  90-day  period 
which  immediately  precedes  the  date  on  which 
such  individual  is  hired  by  the  employer."; 

(2)  in  section  3304(a)(16)  (26  U.S.C. 
3304(a)(16)).  by  striking  "eligibility  for  aid  or 
services."  and  all  that  follows  through  "chil- 
dren approved"  and  inserting  "eligibility  for  as- 
sistance, or  the  amount  of  such  assistance, 
under  a  State  program  funded". 

(3)  in  section  6103(l)(7)(D)(i)  (26  U.S.C. 
6103(l)(7)(D)(i)).  by  striking  "aid  to  families 
with  dependent  children  provided  under  a  State 
plan  approved"  and  inserting  "a  State  program 
funded"; 

(4)  in  section  6334(a)(IIHA)  (26  U.S.C. 
6334(a)(ll)(A)).  by  striking  "(relating  to  aid  to 
families  with  dependent  children)":  and 

(5)  in  section  7523(b)(3)(C)  126  U.SC. 
7523(b)(3)(C)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act". 

(m)  Section  3(b)  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49b(b))  is  amended  by  striking  "State 
plan  approved  under  part  A  of  title  IV"  and  in- 
serting "State  program  funded  under  part  A  of 
title  IV'. 

(n)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  is  amended— 

(1)  in  section  4(29)(A)(i)  (29  U.S.C. 
!503(29)(.A)(i)).  by  striking  "(42  U.S.C.  601  et 
seq.)"; 

(2)  m  section  106(b)(6)(C)  (29  U.S.C. 
1516(b)(6)(C)).  by  striking  "State  aid  to  families 
with  dependent  children  records."  and  inserting 

"'■ecords  collected  under  the  State  program 
funded  under  part  .4  of  title  IV  of  the  Social  Se- 
curity Act.  '■ 

(3)  in  section  121(b)(2)  (29  U.S.C.  1531(b)(2))— 
<A)  by  striking    "the  JOBS  program     and  in- 
serting   "the  work  activities  required  unaer  title 
IV  oj  the  Soaal  Security  Act"  and 

iB)  by  striking  the  second  sentence: 

(4)  m  section  123(c)  (29  U.S.C.  1533(c))— 

I. A)  177  paragraph  (J)(E).  by  repealing  clause 
(vi);  and 

(B)  in  paragraph  (2)(D).  by  repealing  clause 
(V); 

(5)  in  section  203(b)(3)  (29  U.S.C.  1603(b)(3)). 
by  striking  ",  including  recipients  under  the 
JOBS  program ' '; 


32932 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32933 


(6)  in  subparagraphs  (A)  and  (B)  of  section 
204(a)(1)  (29  U.S.C.  1604(a)(1)  (A)  and  (B)).  by 
strilcing  "(such  as  the  JOBS  program)"  each 
place  It  appears: 

(7)  in  section  205(a)  (29  U.S.C.  1605(a)).  by 
striking  paragraph  (4)  and  inserting  the  follow- 
ing: 

"(4)  the  portions  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(8)  in  section  253  (29  U.S.C.  1632)— 

(A)  in  subsection  (b)(2).  by  repealing  subpara- 
graph (C):  and 

(B)  m  paragraphs  (1)(B)  and  (2)(B)  of  sub- 
section (c).  by  striking  "the  JOBS  program  or" 
each  place  it  appears. 

(9)  in  section  264  (29  U.S.C.  1644)— 

(.A)  m  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1).  by  striking  "(such  as  the  JOBS 
program)"  each  place  it  appears:  and 

(B)  in  subparagraphs  (.4)  and  (B)  of  sub- 
section (d)(3).  by  striking  "and  the  JOBS  pro- 
gram" each  place  it  appears: 

(10)  m  section  265(b)  (29  U.S.C.  1645(b)).  by 
striking  paragraph  (6)  and  inserting  the  follow- 
ing: 

"(6)  the  portion  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(11)  m  the  second  sentence  of  section  429(e)  (29 
use.  1699(e)).  by  striking  "and  shall  be  in  an 
amount  that  does  not  exceed  the  maximum 
amount  that  may  be  provided  by  the  State  pur- 
suant to  section  402(g)(1)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  602(g)(1)(C))": 

(12)  in  section  454(c)  (29,  U.S.C.  1734(c)).  by 
striking  "JOBS and": 

(13)  in  section  455(b)  (29  U.S.C.  1735(b)).  by 
striking  "the  JOBS  program,": 

(14)  m  section  501(1)  (29  U.S.C.  1791(1)).  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act": 

(15)  m  section  506(I)(A)  (29  U.S.C. 
179Ie(l)(A)j.  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded": 

116)  in  section  508(a)(2)(A)  (29  U.S.C. 
l'9!g(a)(2)(A)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded":  and 

(17)  m  section  701(b)(2)(A)  (29  U.S.C. 
1792(b)(2)(A))— 

(A)  m  clause  (v).  by  striking  the  semicolon 
and  inserting  ".  and":  and 

(B)  by  striking  clause  (vi). 

(0)  Section  j803(c)(2)(C)(iv)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(IV)  assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act". 

(p)  Section  2605(b)(2)(A)(i)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42  U.S.C. 
8624(b)(2)(A)(i))  is  amended  to  read  as  follows: 

"(1)  assistance  under  the  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Security 
Act:". 

(q)  Section  303(f)(2)  of  the  Family  Support  .Act 
of  1988  (42  use.  602  note)  is  amended— 

(1)  by  striking  "C.4>".  and 

(2)  by  striking  subparagraphs  (B)  and  (C). 

(r)  The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (2  U.S.C.  900  et  seq.)  is 
amended— 

(1)  in  the  first  section  255(h)  (2  U.S.C.  905(h)). 
by  striking  "Aid  to  families  with  dependent  chil- 
dren (75^12-0-1-609):"  and  inserting  "Block 
grants  to  States  for  temporary  assistance  for 
needy  families:",  and 

(2)  in  section  256  (2  U.S.C.  906)— 

(A)  by  striking  subsection  (k):  and 

(B)  by  redesignating  subsection  (I)  as  sub- 
section (k). 


(s)  The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended— 

(1)  in  section  210(f)  (8  U.S.C.  n60(f)).  by  strik- 
ing "aid  under  a  State  plan  approved  under" 
each  place  it  appears  and  inserting  "assistance 
under  a  State  program  funded  under": 

(2)  in  section  245A(h)  (8  U.S.C.  1255a(h))— 

(A)  m  paragraph  (I)(A)(i).  by  striking  "pro- 
gram of  aid  to  families  with  dependent  chil- 
dren" and  inserting  "State  program  of  assist- 
ance": and 

(B)  m  paragraph  (2)(B),  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act":  and 

(3)  in  section  412(e)(4)  (8  U.S.C.  1522(e)(4)).  by 
striking  "State  plan  approved"  and  inserting 
"State  program  funded". 

(t)  Section  640(a)(4)(B)(i)  of  the  Head  Start 
Act  (42  U.S.C.  9835(a)(4)(B)(i))  is  amended  by 
striking  "program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  approved" 
and  inserting  "State  program  of  assistance 
funded". 

(u)  Section  9  of  the  Act  of  April  19.  1950  (64 
Stat.  47.  chapter  92:  25  U.S.C.  639)  is  repeated. 

(V)  Subparagraph  (E)  of  section  213(d)(6)  of 
the  School-To-Work  Opportunities  Act  of  1994 
(20  U.S.C.  6143(d)(6))  is  amended  to  read  as  fol- 
lows: 

"(E)  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  relating  to  work  ac- 
tivities:". 
SEC.  12106.  EFFECTIVE  DATE;  TRANSITION  RULE. 

(a)  Is  Gf.SERAL. — Except  as  otherwise  pro- 
vided m  this  subtitle,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect on  October  I.  1995. 

(b)  Pesalties.— 

(1)  Is  GESERAL.— Paragraphs  (2)  through  (7) 
and  paragraph  (9)  of  section  408(a)  of  the  Social 
Security  Act  (as  added  by  section  12101  of  this 
Act)  shall  apply  with  respect  to  fiscal  years  be- 
ginning on  or  after  October  1.  1996. 

(2)  Misuse  of  fvsds.— Paragraphs  (I)  and  (8) 
of  section  408(a)  of  the  Social  Security  Act  (as 
added  by  section  I2I01  of  this  Act.  shall  apply 
with  respect  to  fiscal  years  beginning  on  or  after 
October  1.  1995. 

(c)  Trassitios  Rules.— 

(1)  State  option  to  continue  afdc  pro- 
gram.— 

(A)  9-MOSTH  EXTESSION.—A  State  may  elect  to 
continue  the  State  AFDC  program  until  June  30. 
1996. 

(B)  No  INDIVIDUAL  OR  FAMILY  ENTITLEMENT 
UNDER  CONTINUED  STATE  AFDC  PROGRAMS.— Not- 
withstanding any  other  provision  of  law  or  any 
rule  of  law.  no  individual  or  family  is  entitled  to 
aid  under  any  State  AFDC  program  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(C)  Limitations  on  federal  oblig.atioss.- 
(i)  Under  afdc  program— If  a  State  elects  to 

continue  the  State  AFDC  program  pursuant  to 
subparagraph  (A),  the  total  obligations  of  the 
Federal  Government  to  the  State  under  part  A 
of  title  IV  of  the  Social  Security  Act  (as  m  effect 
on  September  30.  1995)  after  the  date  of  the  en- 
actment of  this  Act  shall  not  exceed  an  amount 
equal  to — 

(I)  the  State  family  assistance  grant  (as  de- 
fined in  section  402(a)(1)(B)  of  the  Social  Secu- 
rity Act  (as  in  effect  pursuant  to  the  amendment 
rruxde  by  section  12101  of  this  Act)):  minus 

(II)  any  obligations  of  the  Federal  Govern- 
ment to  the  State  under  such  part  (as  in  effect 
on  September  30.  1995)  with  respect  to  expendi- 
tures by  the  State  during  the  period  that  begins 
on  October  I.  1995.  and  ends  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(II)  Under  temporary  family  assistance 
PROGRA.U— Notwithstanding  section  402(a)(1)  of 
the  Social  Security  Act  (as  m  effect  pursuant  to 


the  amendment  made  by  section  12101  of  this 
Act),  the  total  obligations  of  the  Federal  Gov- 
ernment to  the  State  under  such  section 
402(a)(1)  for  fiscal  year  1996  after  the  termi- 
nation of  the  State  AFDC  program  shall  not  ex- 
ceed an  amount  equal  to — 

(!)  the  amount  described  in  clause  (i)(l)  of  this 
subparagraph:  minus 

(11)  any  obligations  of  the  Federal  Govern- 
ment to  the  State  under  part  .4  of  title  IV  of  the 
Social  Security  .Act  (as  in  effect  on  September 
30.  1995)  with  respect  to  expenditures  by  the 
State  on  or  after  October  1.  1995. 

(D)  SvBMissios  OF  state  plas  for  fiscal 

YEAR  199^  DEEMED  .ACCEPTASCE  OF  GRAST  LIMITA- 
TIONS .ASD  FORMULA.— The  submis.'iion  of  a  plan 
by  a  State  under  section  401(a)  of  the  Social  Se- 
curity .Act  (as  in  effect  pursuant  to  the  amend- 
ment made  by  section  12101  of  this  Act)  for  fiscal 
year  1996  is  deemed  to  constitute  the  State's  ac- 
ceptance of  the  grant  reductions  under  subpara- 
graph (C)(ii)  of  this  paragraph  (including  the 
formula  for  computing  the  amount  of  the  reduc- 
tion). 

(E)  STATE   AFDC  PROGRAM  DEFISED.—As   USed 

in  this  paragraph,  the  term  "State  AFDC  pro- 
gram" means  the  State  program  under  parts  .A 
and  F  of  title  IV  of  the  Social  Security  .Act  (as 
m  effect  on  September  30.  1995). 

(2)  Claims,  actioss.  and  proceedings.— The 
amendments  made  by  this  subtitle  shall  not 
apply  with  respect  to — 

(.A)  powers,  duties,  functions,  rights,  claims, 
penalties,  or  obligations  applicable  to  aid.  as- 
sistance, or  services  provided  before  the  effective 
date  of  this  subtitle  under  the  provisions  amend- 
ed, and 

(B)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorised  be- 
fore such  date  to  be  commenced,  under  such  pro- 
visions. 

(3)  Closisg  out  account  for  those  pro- 
grams TERMIS.ATED  OR  SUBST.ASTIALLY  MODIFIED 
BY  THIS  SUBTITLE.— In  closing  out  accounts. 
Federal  and  State  officials  may  use  scientif- 
ically acceptable  statistical  sampling  techniques. 
Claims  made  under  programs  which  are  repealed 
or  substantially  amended  in  this  subtitle  and 
which  involve  State  expenditures  in  cases  where 
assistance  or  services  were  provided  during  a 
prior  fiscal  year,  shall  be  treated  as  expendi- 
tures during  fiscal  year  1995  for  purposes  of  re- 
imbursement even  if  payment  was  made  by  a 
State  on  or  after  October  1.  1995.  States  shall 
complete  the  filing  of  all  claims  no  later  than 
September  30.  1997.  Federal  department  heads 
shall— 

(.A)  use  the  single  audit  procedure  to  review 
and  resolve  any  claims  in  connection  with  the 
close  out  of  programs,  and 

(B)  reimburse  States  for  any  payments  made 
for  assistance  or  services  provided  during  a  prior 
fiscal  year  from  funds  for  fiscal  year  1995.  rath- 
er than  the  funds  authorized  by  this  subtitle. 

(4)  COSTISUANCE  IS  OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  FA.^ILY  SUPPORT.— The  individual 
who,  on  the  day  before  the  effective  date  of  this 
subtitle,  IS  serving  as  .Assistant  Secretary  for 
Family  Support  within  the  Department  of 
Health  and  Human  Services  shall,  until  a  suc- 
cessor IS  appointed  to  such  po.<;ition — 

(.A)  continue  to  serve  in  such  position:  and 
(B)  except  as  otherwise  provided  by  law — 
(i)  continue  to  perform  the  functions  of  the 
.Assistant  Secretary  for  Family  Support  under 
section  417  of  the  Social  Security  Act  (as  in  ef- 
fect before  such  effective  date):  and 

(ii)  have  the  powers  and  duties  of  the  Assist- 
ant Secretary  for  Family  Support  under  section 
415  of  the  Social  Security  .Act  (as  in  effect  pur- 
suant to  the  amendment  made  by  section  12101 
of  this  Act). 

(d>  Su.\SET.—The  amendment  made  by  section 
12101  shall  be  effective  only  during  the  6-year 
period  beginning  on  October  1.  1995. 


Subtitle  B — Supplemental  Security  Income 
SEC.    12200.    REFERENCE    TO    SOCIAL    SECURITY 
ACT. 

Except    as    otherwise    specifically    provided, 
where  ever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  .Act. 
CHAPTER  1—EUGIBIUTY  RESTRICTIONS 
SEC.  12201.  DENIAL  OF  SUPPLEMENTAL  SECURITY 
INCOME   BENEFITS   BY   REASON   OF 
DISABILITY  TO  DRUG  ADDICTS  AND 
ALCOHOUCS. 

(a)  In  General.— Section  1614(a)(3)  (42  U.S.C. 
1382c(a)(3))  is  amended  by  adding  at  the  end  the 
following: 

"(1)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  disabled 
for  purposes  of  this  title  if  alcoholism  or  drug 
addiction  would  (but  for  this  subparagraph)  be 
a  contributing  factor  material  to  the  Commis- 
sioner's determination  that  the  individual  is  dis- 
abled.". 

(b)  Representative  Payee  Requirements.— 

(1)  Section  1631(a)(2)(A)(ii)(II)  (42  U.S.C. 
1383(a)(2)(A)(ii)(II))  is  amended  to  read  as  fol- 
lows: 

"(II)  In  tlie  case  of  an  individual  eligible  for 
benefits  under  this  title  by  reason  of  disability, 
the  payment  of  such  benefits  shall  be  made  to  a 
representative  payee  if  the  Commis.swner  of  So- 
aal  Security  determines  that  such  payment 
would  serve  the  interest  of  the  individual  be- 
cause the  individual  also  has  an  alcoholi.'tm  or 
drug  addiction  condition  that  prevents  the  indi- 
vidual from  managing  such  benefits.". 

(2)  Section  i63i(a)(2)(B)(vii)  (42  U.S.C. 
1383(a)(2)(B)(vii))  is  amended  by  striking  "eligi- 
ble for  benefits"  and  all  that  follows  through 
"is  disabled"  and  inserting  "described  in  sub- 
paragraph (AXiDdl)". 

(3)  Section  1631(a)(2)(B)(u)(II)  (42  U.S.C. 
1383(a)(2)lB)(ix)(II))  is  amended  by  .striking  all 
that  follows  "15  years,  or"  and  inserting  "de- 
scribed in  subparagraph  (A)(ii)(U)". 

(4)  Section  1631(a)(2)(D)(i)(II)  (42  U.S.C. 
I383(a)(2)(D)(i)(in)  is  amended  by  striking  "eli- 
gible for  benefits"  and  all  that  follows  through 
"IS  disabled"  and  inserting  "described  in  sub- 
paragraph (A)(ii)(ll)". 

(c)  Tre.atmest  Referrals  for  Individuals 
with  an  Alcoholism  or  Drug  Addiction  Co.\- 
DITION.— Title  XVI  (42  U.S.C.  1381  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"treatment  referrals  for  individuals  with 
AS  alcoholism  or  drug  addictios  condition 
"Sec  1636.  In  the  case  of  any  eligible  individ- 
ual whose  benefits  under  this  title  by  reason  of 
disability   are   paid   to   a    representative  payee 
pursuant    to    section    1631(a)(2)(A)(ii)(lI),    the 
Commissioner  of  Social  Security  shall  refer  such 
individual  to  the  appropriate  State  agency  ad- 
ministering the  State  plan  for  substance  abuse 
treatment  services  approved  under  subpart  II  of 
part  B  of  title  XIX  of  the  Public  Health  Service 
.Act  (42  U.S.C.  3001-21  et  seq.).". 
Id)  COSFOR.UI.W  A.MESD.MESTS.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1634  '(42  U.S.C.  1383c)  is  amended 
hi/  striking  subsection  (e). 

(3)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements  Act  of 
1994  (42  U.S.C.  425  note)  is  amended— 

(.A)  by  striking  "to—"  and  all  that  follows 
Dirough  "in  cases  in  which"  and  inserting  "to 
individuals  who  are  entitled  to  disability  insur- 
ance benefits  or  child's,  widow's,  or  widower's 
insurance  benefits  based  on  disability  under 
title  II  of  the  Social  Security  .Act.  m  ca.ses  m 
which": 

(B)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preceding 
sentence":  and 


(C)  by  striking  'subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence  ". 

(e)  Supplemental  Funding  for  Alcohol  and 
Substance  Abuse  Treatment  Programs.— 

(1)  In  general.— Out  of  any  money  in  the 

Treasury  not  otherwise  appropriated,  there  are 
hereby  appropriated  to  supplement  State  and 
Tribal  programs  funded  under  section  1933  of 
the  Public  Health  Service  .Act  (42  U.S.C.  300i- 
33).  $50,000,000  for  each  of  the  fiscal  years  1997 
and  1998. 

(2)  Additional  fusds.— .Amounts  appro- 
priated under  paragraph  (1)  shall  be  m  addition 
to  any  funds  otherwise  appropriated  for  allot- 
ments under  section  1933  of  the  Public  Health 
Service  Act  (42  U.S.C.  300i-33)  and  shall  be  allo- 
cated pursuant  to  such  section  1933. 

(3)  Use  of  Funds.— A  State  or  Tribal  govern- 
ment receiving  an  allotment  under  this  sub- 
section shall  consider  as  priorities,  for  purposes 
of  expending  funds  allotted  under  this  sub- 
section, activities  relating  to  the  treatment  of 
the  abuse  of  alcohol  and  other  drugs. 

(f)  Effective  dates.— 

(1)  Is  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
this  section  shall  apply  to  applicants  for  bene- 
fits for  months  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  regulations  have  been  issued  to  imple- 
ment such  amendments. 

(2)  Application  to  current  recipie.\ts.— 

(A)  application  a.\d  .\otice.— Notwithstand- 
ing any  other  provision  of  law.  in  the  case  of  an 
individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  .Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  .such  bene- 
fits would  terminate  by  reason  of  the  amend- 
ments made  by  this  section,  such  amendments 
shall  apply  with  respect  to  the  benefits  of  such 
individual,  including  such  individual's  treat- 
ment (if  any)  provided  pursuant  to  such  title  as 
in  effect  on  the  day  before  the  date  of  .such  en- 
actment, for  months  beginning  on  or  after  Janu- 
ary 1.  1997,  and  the  Commissioner  of  Social  Se- 
curity shall  so  notify  the  individual  not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Re  application. — 

(i)  In  general.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  each  indi- 
vidual notified  pursuant  to  subparagraph  (A) 
who  desires  to  reapply  for  benefits  under  title 
XVI  of  the  Social  Security  Act,  as  amended  by 
this  title,  may  reapply  to  the  Commissioner  of 
Social  Security. 

(ii)  Determination  of  eligibility —Not  later 
than  January  1.  1997.  the  Commissioner  of  So- 
cial Security  shall  complete  the  eligibility  rede- 
termination of  each  individual  who  reapplies  for 
benefits  under  clause  (i)  pursuant  /•  tlie  proce- 
dures of  title  XVI  of  such  .Act. 

(3)  .Additional  application  of  payee  rep- 
resentative AND  treatment  REFERRAL  RE- 
QUIREMENTS.—The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  also  apply— 

(.A)  m  the  case  of  any  individual  who  is  re- 
ceiving supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act.  on  and 
after  the  date  of  such  individual's  first  continu- 
ing disability  review  occurring  after  such  date 
of  enactment,  and 

(B)  in  the  case  of  any  individual  who  receives 
supplemental  security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  and  has  at- 
tained age  65.  in  such  manner  as  determined  ap- 
propriate by  the  Commissioner  of  Social  Secu- 
rity. 


SEC.  12202.  DENIAL  OF  SSI  BENEFITS  FOR  10 
YEARS  TO  INDniDUALS  FOUND  TO 
HAVE  FRAUDULENTLY  MJSREPRE 
SENTED  RESIDENCE  IN  ORDER  TO 
OBTAIN  BENEFTTS  SIMULTA- 

NEOUSLY IN  2  OR  MORE  STATES. 

(a)  In  General— Section  1614(a)  (42  U.S.C. 
1382c(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  An  individual  shall  not  be  considered  an 
eligible  individual  for  the  purposes  of  this  title 
during  the  10-year  period  that  begins  on  the 
date  the  individual  is  convicted  m  Federal  or 
State  court  of  having  made  a  fraudulent  state- 
ment or  representation  with  respect  to  the  place 
of  residence  of  the  individual  in  order  to  receive 
assistance  simultaneously  from  2  or  more  States 
under  programs  that  are  funded  under  title  IV, 
title  XXI,  or  the  Food  Stamp  Act  of  1977,  or  ben- 
efits in  2  or  more  States  under  the  supplemental 
security  income  program  under  this  title.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  12203.  DENIAL  OF  SSI  BENEFITS  FOR  FUGI- 
TIVE FELONS  AND  PROBATION  AND 
PAROLE  VIOLATORS 

(a)  In  General.— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  12201(d)(1),  is 
amended  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  A  person  shall  not  be  considered  an  eligi- 
ble individual  or  eligible  spouse  for  purposes  of 
this  title  with  respect  to  any  month  if  during 
such  month  the  person  is — 

"(A)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  person  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  person  flees,  or  which,  m  the  case  of  the 
State  of  New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State:  or 

"(B)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law.". 

(b)  Exchange  of  Information  With  Law  En- 
forcement Agencies— Section  1611(e)  (42 
U.S.C.  1382(e)).  as  amended  by  section 
12201(d)(1)  and  subsection  (a),  is  amended  by  in- 
serting after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  .Notwithstanding  any  other  provision  of 
law,  the  Commissioner  shall  furnish  any  Fed- 
eral, State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
address.  Social  Security  number,  and  photo- 
graph (if  applicable)  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the  Com- 
missioner with  the  name  of  the  recipient  and  no- 
tifies the  Commissioner  that— 

"'(A)  the  recipient — 

""(i)  is  described  in  subparagraph  (A)  or  (B)  of 
paragraph  (3):  or 

""(ii)  has  information  that  is  necessary  for  the 
officer  to  conduct  the  officer's  official  duties: 
and 

""(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  officers  official  duties.  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  .Act. 

CHAPTER  2— BENEFITS  FOR  DISABLED 

CHILDREN 

SEC.  12211.  DEFINITION  .\.\D  EUGIBIUTY  RULES. 

(a)  Definition  of  Childhood  Disability.— 
Section  1614(a)(3)  (42  U.S.C.  1382c(a)(3)).  as 
amended  by  section  7251(a).  is  amended— 

(1)  in  subparagraph  (A),  by  striking  ""An  indi- 
vidual" and  inserting  "Except  as  provided  in 
subparagraph  (C).  an  individual'": 

(2)  in  subparagraph  (A),  by  striking  "(or.  m 
the  case  of  an  individual  under  the  age  of  18.  if 
he  suffers  from  any  medically  determinable 
physical  or  mental  impairment  of  comparable  se- 
verity)": 
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(3)  by  redesignating  subparagraphs  (C) 
through  (I)  as  subparagraphs  (D)  through  (J), 
respectively: 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  An  individual  under  the  age  of  13  shall 
be  considered  disabled  for  the  purposes  of  this 
title  if  that  individual  has  a  medically  deter- 
minable physical  or  mental  impairment,  which 
results  m  marked  and  severe  functional  limita- 
tions, and  which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less  than  12 
months.  Notwithstanding  the  preceding  sen- 
tence, no  individual  under  the  age  of  18  who  en- 
gages m  substantial  gainful  activity  (determined 
in  accordance  with  regulations  prescribed  pur- 
suant to  subparagraph  (E))  may  be  considered 
to  be  disabled.":  and 

(5)  in  subparagraph  (F).  as  redesignated  by 
paragraph  (3).  by  striking  "(D)"  and  inserting 
"(E)". 

(b)  Cha.\ges  to  Childhood  SSI  Regula- 
r/o.vs.— 

(1)  MODIFICATIOS  TO  MEDICAL  CRITERIA  FOR 
EVALUATIOS  OF  MESTAL  ASD  EMOTIOSAL  DIS- 
ORDERS.—The  Commissioner  of  Social  Security 
shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of  part 
404  of  title  20.  Code  of  Federal  Regulations,  to 
eliminate  references  to  maladaptive  behavior  in 
the  domain  of  personal'behavorial  function. 

(2)  DtSCOSTlSVASCE  OF  ISDIVIDUALIZED  FVSC- 

TtoSAL  .iSSESS.MEST. — The  Commissioner  of  So- 
cial Security  shall  discontinue  the  individual- 
ized functional  assessment  for  children  set  forth 
in  sections  416.924d  and  416.924e  of  title  20,  Code 
of  Federal  Regulations. 

(C)  MEDICAL  I.ltPROVE.VEST  REVIEW  STANDARD 

AS  IT  Applies  to  Isdividlals  U\der  the  Age 
OF  18.— Section  1614(a)(4)  (42  U.S.C.  1382(a)(4)) 
is  amended — 

(1)  by  redesignating  subclauses  (I)  and  (11)  of 
clauses  (i)  and  (ii)  of  subparagraph  (B)  as  sub- 
clauses (aa)  and  (bb).  respectively: 

(2)  by  redesignating  clauses  (i)  and  (ii)  of  sub- 
paragraphs (A)  and  (B)  as  subclauses  (I)  and 
(11),  respectively: 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (i)  through  (Hi),  respec- 
tively, and  by  moving  their  left  hand  margin  2 
ems  to  the  right: 

(4)  by  inserting  before  clause  (i)  (as  redesig- 
nated by  paragraph  (3))  the  following: 

"(A)  in  the  case  of  an  individual  who  is  age 
18  or  older—";  f     •      •■ 

(5)  at  the  end  of  subparagraph  (A)(iii)  (as  re- 
designated by  paragraphs  (3)  and  (4)).  by  strik- 
ing the  period  and  insertinff  ";  or": 

(6)  by  inserting  after  and  below  subparagraph 
(AXiii)  (as  so  redesignated)  the  following: 

"(B)  m  the  case  of  an  individual  who  is  under 
the  age  of  18 — 

"(i)  substantial  evidence  which  demonstrates 
that  there  has  been  medical  improvement  in  the 
individual's  impairment  or  combination  of  im- 
pairments, and  that  such  impairment  or  com- 
bination of  impairments  no  longer  results  in 
marked  and  severe  functional  limitations:  or 

"(ii)  substantial  evidence  which  demonstrates 
that,  as  determined  on  the  basis  of  new  or  im- 
proved diagnostic  techniques  or  evaluations,  the 
individual's  impairment  or  combination  of  im- 
pairments. IS  not  as  disabling  as  it  was  consid- 
ered to  be  at  the  time  of  the  most  recent  prior 
decision  that  he  or  she  was  under  a  disability  or 
continued  to  be  under  a  disability,  and  such  im- 
pairment or  combination  of  impairments  does 
not  result  m  marked  or  severe  functional  limita- 
tions: or": 

(7)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C)  and  by  inserting  in  such  sub- 
paragraph "in  the  case  of  any  individual."  be- 
fore "substantial  evidence":  and 


(8)  in  the  first  sentence  following  subpara- 
graph (C)  (as  redesignated  by  paragraph  (7)i. 
by- 

(A)  inserting  "(i)"  before  "to  restore":  and 

(B)  inserting  ".  or  (ii)  in  the  case  of  an  indi- 
vidual under  the  age  of  18.  to  eliminate  or  im- 
prove the  individual's  impairment  or  combina- 
tion of  impairments  so  that  it  no  longer  results 
in  marked  and  severe  functional  limitations  " 
immediately  before  the  period. 

(d)  AMOUST  of  Besefits.— Section  1611(b)  (42 
U.S.C.  1382(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(i)  Except  with  respect  to  individuals  de- 
scribed in  clause  (ii),  the  benefit  under  this 
title  for  an  individual  described  in  section 
1614(a)(3)(C)  shall  be  payable  at  a  rate  equal  to 
75  percent  of  the  rate  otherwise  determined 
under  this  subsection. 

"(ii)  An  individual  is  described  in  this  clause 
if  such  individual  is  described  in  section 
1614(a)(3)(C),  and— 

"(1)  in  the  case  of  such  an  individual  under 
the  age  of  6,  such  individual  has  a  medical  im- 
pairment that  severely  limits  the  individual's 
ability  to  function  in  a  manner  appropriate  to 
individuals  of  the  same  age  and  who  without 
special  personal  assistance  would  require  spe- 
cialized care  outside  the  home:  or 

"(11)  in  the  case  of  such  an  individual  who 
has  attained  the  age  of  6,  such  individual  re- 
quires personal  care  assistance  with — 

"(aa)  at  least  2  activities  of  daily  living: 

"(bb)  continual  24-hour  supervision  or  mon- 
itoring to  avoid  causing  injury  or  harm  to  self  or 
others:  or 

"(cc)  the  administration  of  medical  treatment: 
and 

who  without  suck  assistance  would  require  full- 
time  or  part-time  specialized  care  outside  the 
home. 

"(iii)(l)  For  purposes  of  clause  (ii).  the  term 
'specialized  care'  means  medical  care  beyond 
routine  administration  of  medication. 

"(II)  For  purposes  of  clause  (ii)(ll) — 

"(aa)  the  term  'personal  care  assistance' 
means  at  least  hands-on  and  stand-by  assist- 
ance, supervision,  or  cueing:  and 

"(bb)  the  term  'activities  of  daily  living' 
means  eating,  toileting,  dressing,  bathing,  and 
mobility.". 

(e)  Effective  Dates.  Etc.— 

(1)  effective  dates.— 

(A)  /.v  GESERAL.—The  provisions  of.  and 
amendments  made  by.  subsections  (a),  (b).  and 
(c)  shall  apply  to  applicants  for  benefits  under 
title  XVI  of  the  Social  Security  Act  for  months 
beginning  on  or  after  the  date  of  the  enactment 
of  this  Act,  without  regard  to  whether  regula- 
tions have  been  issued  to  implement  such  provi- 
sions and  amendments. 

(B)  Eligibility  rules.— The  amendments 
made  by  subsection  (d)  shall  apply  to — 

(i)  applicants  for  benefits  under  title  XVI  of 
the  Social  Security  Act  for  months  beginning  on 
or  after  January  1,  1997:  and 

(ii)  with  respect  to  continuing  disability  re- 
views of  eligibility  for  benefits  under  such  title 
occurring  on  or  after  such  date. 

(2)  Application  to  current  recipie.'Jts.— 
(A)  Eligibility  DETER.'^iXATio.'is.-S'ot  later 

than  1  year  after  the  date  of  the  enactment  of 
this  Act,  the  Commissioner  of  Social  Security 
shall  redetermine  the  eligibility  of  any  individ- 
ual under  age  18  who  is  receiving  supplemental 
security  income  benefits  based  on  a  disability 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act  and  whose 
eligibility  for  such  benefits  may  terminate  by 
reason  of  the  provisions  of,  and  amendments 
made  by.  subsections  (a),  (b).  and  (c).  With  re- 
spect to  any  redetermination  under  this  sub- 
paragraph— 

(i)  section  1614(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  1382c(a)(4))  shall  not  apply: 


(ii)  the  Commissioner  of  Social  Security  shall 
apply  the  eligibility  criteria  for  new  applicants 
for  benefits  under  title  XVI  of  such  Act: 

(iii)  the  Commissioner  shall  give  such  redeter- 
mination priority  over  all  continuing  eligibility 
reviews  and  other  reviews  under  such  title:  and 

(IV)  such  redetermination  shall  be  counted  as 
a  review  or  redetermination  otherwise  required 
to  be  made  under  section  203  of  the  Social  Secu- 
rity Independence  and  Program  Improvements 
Act  of  1994  or  any  other  provision  of  title  XVI 
of  the  Social  Security  .Act. 

(B)  Grandf.ather  provision. ^The  provisions 
of.  and  amendments  made  by.  subsections  (a), 
(b),  and  (c).  and  the  redetermination  under  sub- 
paragraph (A),  shall  only  apply  with  respect  to 
the  benefits  of  an  individual  described  in  sub- 
paragraph (A)  for  months  beginning  on  or  after 
January  1.  1997. 

(C)  Notice.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  .Act.  the  Commis- 
sioner of  Social  Security  shall  notify  an  individ- 
ual described  in  subparagraph  (A)  of  the  provi- 
sions of  this  paragraph . 

(3)  REGVL.ATIONS.—The  Commissioner  of  So- 
cial Security  shall  submit  for  review  to  the  com- 
mittees of  jurisdiction  in  the  Congress  any  final 
regulation  pertaining  to  the  eligibility  of  indi- 
viduals under  age  18  for  benefits  under  title  XVI 
of  the  Social  Security  Act  at  least  45  days  before 
the  effective  date  of  such  regulation.  The  sub- 
mission under  this  paragraph  shall  include  sup- 
porting documentation  providing  a  cost  analy- 
sis, workload  impact,  and  projections  as  to  how 
the  regulation  wilt  effect  the  future  number  of 
recipients  under  such  title. 

(41  APPROPRIATIONS.— 

(A)  IN  GENERAL.— Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there  are 
authorized  to  be  appropriated  and  are  hereby 
appropriated,  to  remain  available  without  fiscal 
year  limitation.  S200.000.000  for  fiscal  year  19%. 
$75,000,000  for  fiscal  year  1997.  and  $25,000,000 
for  fiscal  year  1998.  for  the  Commissioner  of  So- 
cial Security  to  utilize  only  for  continuing  dis- 
ability reviews  and  redeterminations  under  title 
XVI  of  the  Social  Security  Act.  with  reviews  and 
redeterminations  for  individuals  affected  by  the 
provisions  of  subsection  (b)  given  highest  prior- 
ity. 

(B)  ADDITIONAL  FUNDS. --Amounts  appro- 
priated under  subparagraph  (A)  shall  be  m  ad- 
dition to  any  funds  otherwise  appropriated  for 
continuing  disability  reviews  and  redetermina- 
tions under  title  XVI  of  the  Social  Security  Act. 

SEC.  12212.  EUGIBILITY  REDETERmNATIONS 
AMD  CONTINUING  DISABIUTY  RE- 
VIEWS. 

(a)  Continuing  Disability  Reviews  Relat- 
ing to  Certain  Children.— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)).  as  re- 
designated by  section  12211(a)(3).  is  amended— 

(1)  by  inserting  "(i)"  after  "(H)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(l)  Not  less  frequently  than  once  every  3 
years,  the  Commissioner  shall  review  in  accord- 
ance with  paragraph  (4)  the  continued  eligi- 
bility for  benefits  under  this  title  of  each  indi- 
vidual who  has  not  attained  18  years  of  age  and 
is  eligible  for  such  benefits  by  reason  of  an  im- 
pairment (or  combination  of  impairments)  which 
may  improve  (or,  at  the  option  of  the  Commis- 
sioner, which  IS  unlikely  to  improve). 

"(II)  A  representative  payee  of  a  recipient 
whose  case  is  rei-iewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is.  and  has  been. 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title. 


CONGRESSIONAL  RECORD— HOUSE 


32935 


"(111)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (II).  the  Commissioner  of  So- 
cial Security  shall,  if  the  Commi.'isioner  deter- 
mines It  IS  in  the  best  interest  of  the  individual, 
promptly  terminate  payment  of  benefits  to  the 
representative  payee,  and  provide  for  payment 
of  benefits  to  an  alternative  representative 
payee  of  the  individual  or.  if  the  interest  of  the 
individual  under  this  title  would  be  served 
thereby,  to  the  individual 

"(IV)  Subclause  (II)  shall  not  apply  to  the 
representative  payee  of  any  individual  with  re- 
spect to  whom  the  Commissioner  determines 
such  application  would  be  inappropriate  or  un- 
necessary. In  making  such  determination,  the 
Commissioner  shall  take  into  consideration  the 
natur^  of  the  individual's  impairment  (or  com- 
bination of  impairments).  Section  1631(c)  shall 
not  apply  to  a  finding  by  the  Commissioner  that 
the  requirements  of  subclause  (II)  should  not 
apply  to  an  individual's  representative  payee.". 

(b)  Disability  Eligibility  Redetermina- 
tions Required  for  ssi  Recipients  Who  at- 
tain 18  Years  of  Age.- 

(1)  In  general.— Section  1614(a)l3l<H)  (42 
U.S.C.  1382c(a)(3)(H)).  as  amended  by  sub- 
section (a),  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(lii)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for  the 
month  preceding  the  month  in  which  the  indi- 
vidual attains  the  age  of  18  years,  the  Commis- 
sioner shall  redetermine  such  eligibility — 

"(I)  during  the  1-ycar  period  beginning  on  the 
individual's  18th  birthday:  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants  who 
are  age  18  or  older. 

With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and  such 
redetermination  shall  be  considered  a  substitute 
for  a  review  or  redetermination  otherwise  re- 
quired under  any  other  provision  of  this  sub- 
paragraph during  that  1-year  period.". 

(2)  CoNFOK.Ml.\G  repeal.— Section  207  of  the 
Social  Security  Independence  and  Program  Im- 
provements Act  of  1994  (42  U.S.C.  1382  note:  108 
Stat.  1516)  is  hereby  repealed. 

(c)  Continuing  Disability  Review  Required 
FOR  Low  Birth  weight  Babies— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)).  as 
amended  by  subsections  (a)  and  (b).  is  amended 
by  adding  at  the  end  the  following  new  clause 

"(iv)(!)  .\'ot  later  than  12  months  after  the 
birth  of  an  individual,  the  Commusswner  shall 
review  in  accordance  with  paragraph  (4)  the 
continuing  eligibility  for  benefits  under  this  title 
by  reason  of  disability  of  such  individual  whose 
low  birth  weight  is  a  contributing  factor  mate- 
rial to  the  Commissioner's  determination  that 
the  individual  is  disabled. 

"(II)  A  review  under  subclause  (1)  shall  be 
considered  a  substitute  for  a  review  otherwise 
required  under  any  other  provision  of  this  sub- 
paragraph during  that  12-month  period. 

"(Ill)  A  representative  payee  of  a  recipient 
whose  case  is  reviewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is.  and  has  been, 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title. 

"(IV)  If  the  representative  payee  refuses  to 
comply  without  good  cause  with  the  require- 
ments of  subclause  (HI),  the  Commissioner  of 
Social  Security  shall,  if  the  Commissioner  deter- 
mines It  IS  in  the  best  interest  of  the  individual, 
promptly  terminate  payment  of  benefits  to  the 
representative  payee,  and  provide  for  payment 
of  benefits  to  an  alternative  representative 
payee  of  the  individual  or.  if  the  interest  of  the 
individual  under  this  title  would  be  served 
thereby,  to  the  individual. 


"(V)  Subclause  (III)  shall  not  apply  to  the 
representative  payee  of  any  individual  with  re- 
spect to  whom  the  Commissioner  determines 
such  application  would  be  inappropriate  or  un- 
necessary. In  making  such  determination,  the 
Commissioner  shall  take  into  consideration  the 
nature  of  the  individual's  impairment  (or  com- 
bination of  impairments).  Section  1631(c)  shall 
not  apply  to  a  finding  by  the  Commissioner  that 
the  requirements  of  subclause  (III)  should  not 
apply  to  an  individual's  representative  payee.". 

(d)  Effective  D. ate.— The  amendments  made 
by  this  section  shall  apply  to  benefits  for  months 
beginning  on  or  after  the  date  of  the  enactment 
of  this  .Act,  without  regard  to  whether  regula- 
tions have  been  issued  to  implement  such 
amendments. 

SEC.    12213.    ADDITIONAL   ACCOUNTABIUTY   RE- 
QL'IREMENTS. 

(a)  Disposal  of  Resources  for  Less  Than 
Fair  .Market  Value.— 

(I)  In  general.— Section  1613(c)  (42  U.S.C. 
I382b(c))  is  amended  to  read  as  follows: 

"(c)  Disposal  of  Resources  for  Less  Than 
F.-iiR  M.ARKET  Value.— (l)(A)(i)  If  an  individual 
who  has  not  attained  18  years  of  age  (or  any 
person  acting  on  such  individual's  behalf)  dis- 
poses of  resources  of  the  individual  for  less  than 
fair  market  value  on  or  after  the  look-back  date 
specified  in  clause  (ii)(I).  the  individual  is  ineli- 
gible for  benefits  under  this  title  for  months  dur- 
ing the  period  beginning  on  the  date  specified  in 
clause  (nil  and  equal  to  the  number  of  months 
specified  m  clause  (iv). 

"(ii)(I)  The  look-back  date  specified  in  this 
subclause  is  a  date  that  is  36  months  before  the 
date  specified  in  subclause  (II). 

"(II)  The  date  specified  in  this  subclause  is 
the  date  on  which  the  individual  applies  for 
benefits  under  this  title  or,  if  later,  the  date  on 
which  the  disposal  of  the  individual's  resources 
for  less  than  fair  market  value  occurs. 

"(iii)  The  date  specified  in  this  clause  is  the 
first  day  of  the  first  month  that  follows  the 
month  in  which  the  individual's  resources  were 
disposed  of  for  less  than  fair  market  value  and 
that  does  not  occur  in  any  other  period  of  ineli- 
gibility under  this  paragraph. 

"(IV)  The  number  of  months  of  ineligibility 
under  this  clau.se  for  an  individual  shall  be 
equal  to — 

"(I)  the  total,  cumulative  uncompensated 
value  of  all  the  individual's  resources  so  dis- 
posed of  on  or  after  the  look-back  date  specified 
m  clause  (HMD.  divided  by 

"(11)  the  amount  of  the  maximum  rnonthly 
benefit  payable  under  section  1611(b)  to  an  eligi- 
ble individual  for  the  month  m  which  the  date 
specified  in  clause  (ii)(II)  occurs. 

"(B)  An  individual  shall  not  be  ineligible  for 
benefits  under  this  title  by  reason  of  subpara- 
graph (A)  if  the  Commissioner  determines  that— 

"Ii)  the  individual  intended  to  dispose  of  the 
resources  at  fair  market  value: 

"(1!;  the  resources  were  transferred  exclusively 
for  a  purpose  other  than  to  qualify  lor  benefits 
under  this  title. 

"(lii)  all  resources  transferred  for  less  than 
fair  market  value  have  been  returned  to  the  in- 
dividual: or 

"(iv)  the  denial  of  eligibility  would  work  an 
undue  hardship  on  the  individual  (as  deter- 
mined on  the  basis  of  criteria  established  by  the 
Commissioner  in  regulations). 

"(C)  For  purposes  of  this  paragraph,  m  the 
ca.':e  of  a  resource  held  by  an  individual  m  com- 
mon with  another  person  or  persons  in  a  joint 
tenancy,  tenancy  in  common,  or  similar  ar- 
rangement, the  resource  (or  the  affected  portion 
of  such  resource)  s/ia//  be  considered  to  be  dis- 
posed of  by  such  individual  when  any  action  is 
taken,  either  by  .such  individual  or  by  any  other 
person,  that  reduces  or  eliminates  such  individ- 
ual's ownership  or  control  of  such  resource. 


"(D)(i)  Notwithstanding  subparagraph  (A), 
this  subsection  shall  not  apply  to  a  transfer  of 
a  resource  to  a  trust  if  the  portion  of  the  trust 
attributable  to  such  resource  is  considered  a  re- 
source available  to  the  individual  pursuant  to 
subsection  (e)(3)  (or  would  be  so  considered,  but 
for  the  application  of  subsection  (e)(4)). 

"(ii)  In  the  case  of  a  trust  established  by  an 
individual  (within  the  meaning  of  paragraph 
(2)(A)  of  subsection  (e)).  if  from  such  portion  of 
the  trust  (if  any)  that  is  considered  a  resource 
available  to  the  individual  pursuant  to  para- 
graph (3)  of  such  subsection  (or  would  be  so 
considered  but  for  the  application  of  paragraph 
(2)  of  such  subsection)  or  the  residue  of  such 
portion  upon  the  termination  of  the  trust— 

"(1)  there  is  made  a  payment  other  than  to  or 
for  the  benefit  of  the  individual,  or 

"(II)  no  payment  could  under  any  cir- 
cumstance be  made  to  the  individual, 
then  the  payment  described  m  subclause  (I)  or 
the  foreclosure  of  payment  described  m  sub- 
clause (II)  shall  be  considered  a  disposal  of  re- 
sources by  the  individual  subject  to  this  sub- 
section, as  of  the  date  of  such  payment  or  fore- 
closure, respectively. 

"(2)(A)  At  the  time  an  individual  (and  the  in- 
dividual's eligible  spouse,  if  any)  applies  for 
benefits  under  this  title,  and  at  the  time  the  eli- 
gibility of  an  individual  (and  such  spouse,  if 
any)  for  such  benefits  is  redetermined,  the  Com- 
missioner of  Social  Security  shall— 

"(i)  inform  such  individual  of  the  provisions 
of  paragraph  (1)  providing  for  a  period  of  ineli- 
gibility for  benefits  under  this  title  for  individ- 
uals who  make  certain  dispositions  of  resources 
for  less  than  fair  market  value,  and  inform  such 
individual  that  information  obtained  pursuant 
to  clause  (ii)  will  be  made  available  to  the  State 
agency  administering  a  State  plan  under  title 
XXI  (as  provided  m  subparagraph  (B)):  and 

"(li)  obtain  from  such  individual  information 
which  may  be  used  in  determining  whether  or 
not  a  period  of  ineligibility  for  such  benefits 
would  be  required  by  reason  of  paragraph  (I). 

"(B)  The  Commissioner  of  Social  Security 
shall  make  the  information  obtained  under  sub- 
paragraph (A)(ii)  available,  on  request,  to  any 
State  agency  administering  a  Slate  plan  ap- 
proved under  title  XXI. 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'trust'  includes  any  legal  instru- 
ment or  device  that  is  similar  to  a  trust:  and 

"(B)  the  term  benefits  under  this  title'  in- 
cludes supplementary  payments  pursuant  to  an 
agreement  for  Federal  administration  under  sec- 
tion 1616(a).  and  payments  pursuant  to  an 
agreement  entered  into  under  section  212(b)  of 
Public  Law  93-66". 

(2)  Effective  D.ATE—The  amendment  made 
by  this  subsection  shall  be  effective  with  respect 
to  transfers  of  resources  for  less  than  fair  mar- 
ket value  that  occur  at  least  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Treatment  of  assets  Held  in  Trust.— 

(1)  Treatment  as  resource.— Section  1613  (42 
use.  1382)  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

"TRUSTS 
"(e)(1)  In  determining  the  resources  of  an  in- 
dividual who  has  not  attained  18  years  of  age. 
the  provisions  of  paragraph  (3)  shall  apply  to  a 
trust  established  by  such  individual. 

"(2)(A)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  considered  to  have  established 
a  trust  if  any  assets  of  the  individual  were 
transferred  to  the  trust. 

"(B)  In  the  case  of  an  irrevocable  trust  to 
which  the  assets  of  an  individual  and  the  assets 
of  any  other  person  or  persons  were  transferred, 
the  provisions  of  this  subsection  shall  apply  to 
the  portion  of  the  trust  attributable  to  the  assets 
of  the  individual. 

"(C)  This  subsection  shall  apply  without  re- 
gard to — 
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"(i)  the  purposes  for  which  the  trust  is  estab- 
lished; 

"(ii)  whether  the  trustees  have  or  exercise  any 
discretion  under  the  trust: 

"(ill)  any  restrictions  on  when  or  whether  dis- 
tributioris  may  be  made  from  the  trust:  or 

"(iv)  any  restrictions  on  the  use  of  distribu- 
tions from  the  trust. 

"(3XA)  In  the  case  of  a  revocable  trust,  the 
corpus  of  the  trust  shall  be  considered  a  re- 
source available  to  the  individual. 

"(B)  In  the  case  of  an  irrevocable  trust,  if 
there  are  any  circumstances  under  which  pay- 
ment from  the  trust  could  be  made  to  or  for  the 
benefit  of  the  individual,  the  portion  of  the  cor- 
pus from  which  payment  to  or  for  the  benefit  of 
the  individual  could  be  made  shall  be  considered 
a  resource  available  to  the  individual. 

"(4)  The  Commissioner  may  waive  the  appli- 
cation of  this  subsection  with  i^espect  to  any  in- 
dividual if  the  Commissioner  determines,  on  the 
basis  of  criteria  prescribed  in  regulations,  that 
such  application  would  work  an  undue  hard- 
ship on  such  individual. 

"(5)  For  purposes  of  this  subsection— 

"(.A)  the  term  'trust'  includes  any  legal  instru- 
ment or  device  that  is  similar  to  a  trust: 

"(B)  the  term  'corpus'  means  all  property  and 
other  interests  held  by  the  trust,  including  accu- 
mulated earnings  and  any  other  addition  to 
such  trust  after  Us  establishment  (except  that 
such  term  does  not  include  aru/'^ch  earnings  or 
addition  m  the  month  in  mH'ich  such  earnings  or 
addition  is  credited  or  otherwise  transferred  to 
the  trust):  i 

"(C)  the  term  'asset'  includes  any  income  or 
resource  of  the  individual,  including — 

"(i)  any  income  otherwise  excluded  by  section 
1612(b): 

"(ii)  any  resource  otherwise  excluded  by  this 
section:  and 

"(Hi)  any  other  payment  or  property  that  the 
individual  is  entitled  to  but  does  not  receive  or 
have  access  to  because  of  action  by— 

"(I)  such  individual: 

"(II)  a  person  or  entity  (including  a  court) 
with  legal  authority  to  act  in  place  of.  or  on  be- 
half of.  such  individual:  or 

"(III)  a  person  or  entity  (including  a  court) 
acting  at  the  direction  of.  or  upon  the  request 
of.  such  individual:  and 

"(D)  the  term  'benefits  under  this  title'  in- 
cludes supplementary  payments  pursuant  to  an 
agreement  for  Federal  administration  under  sec- 
tion 1616(a).  and  payments  pursuant  to  an 
agreement  entered  into  under  section  212(b)  of 
Public  Law  93-66.". 

(2)  Tre.atmest  as  income.— Section  1612(a)(2) 
(42  U.S.C.  13S2a(a)(2))  is  amended— 

(A)  by  strilcing  "and""  at  the  end  of  subpara- 
graph (E): 

(B)  by  strilcing  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph 

"(G)  any  earnings  of.  and  additions  to.  the 
corpus  of  a  trust  (as  defined  in  section  1613(f)) 
established  by  an  individual  (within  the  mean- 
ing of  paragraph  (2)(A)  of  section  1613(e))  and 
of  which  such  individual  is  a  beneficiary  (other 
than  a  trust  to  which  paragraph  (4)  of  such  sec- 
tion applies):  except  that  m  the  case  of  an  irrev- 
ocable trust,  there  shall  exist  circumstances 
under  which  payment  from  such  earnings  or  ad- 
ditions could  be  made  to.  or  for  the  benefit  of. 
such  individual". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
1.  1996.  and  shall  apply  to  trusts  established  on 
or  after  such  date. 

(c)  Reqvire.mest  To  Establish  Account.- 
(1)  /.v  general.— Section  1631(a)(2)  (42  U.S.C. 

1383(a)(2))  IS  amended— 
(A)  by  redesignating  subparagraphs  (F)  and 

(G)  as  subparagraphs  (G)  and  (H).  respectively: 

and 


(B)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)(i)(l)  Each  representative  payee  of  an  eli- 
gible individual  under  the  age  of  18  who  is  eligi- 
ble for  the  payment  of  benefits  described  m  sub- 
clause (II)  shall  establish  on  behalf  nf  such  indi- 
vidual an  account  in  a  financial  institution  into 
which  such  benefits  shall  be  paid,  and  shall 
thereafter  maintain  such  account  for  use  in  ac- 
cordance with  clause  (li). 

"(II)  Benefits  described  in  this  subclause  are 
past-due  monthly  benefits  under  this  title 
(which,  for  purposes  of  this  subclause,  include 
State  supplementary  payments  made  by  the 
Commissioner  pursuant  to  an  agreement  under 
section  1616  or  section  212(b)  of  Public  Law  93- 
66)  in  an  amount  (after  any  withholding  by  the 
Commissioner  for  reimbursement  to  a  State  for 
interim  assistance  under  subsection  (g))  that  ex- 
ceeds the  product  of— 

"(aa)  6.  and 

"(bb)  the  maximum  monthly  benefit  payable 
under  this  title  to  an  eligible  individual. 

"(ii)(l)  A  representative  payee  may  use  funds 
in  the  account  established  under  clause  (i)  to 
pay  for  allowable  expenses  described  m  sub- 
clause (ID. 

"(II)  An  allowable  expense  described  in  this 
subclause  is  an  expense  for — 

"(aa)  education  or  job  skills  training: 

"(bb)  personal  needs  assistance: 

"(cc)  special  equipment: 

"(dd)  housing  modification. 

"(ee)  medical  treatment: 

"(ff)  therapy  or  rehabilitation:  or 

"(gg)  any  other  item  or  service  that  the  Com- 
missioner determines  to  be  appropriate: 
provided  that  such  expense  benefits  such  indi- 
vidual and,  in  the  case  of  an  expense  described 
in  division  (cc).  (dd),  (ff).  or  (gg).  is  related  to 
the  impairment  (or  combination  of  impairments) 
of  such  individual. 

"(Ill)  The  use  of  funds  from  an  account  es- 
tablished under  clause  (i)  in  any  manner  not 
authorized  by  this  clause— 

"(aa)  by  a  representative  payee  shall  con- 
stitute misuse  of  benefits  for  all  purposes  of  this 
paragraph,  and  any  representative  payee  who 
knowingly  misuses  benefits  from  such  an  ac- 
count shall  be  liable  to  the  Commissioner  m  an 
amount  equal  to  the  total  amount  of  such  mis- 
used benefits:  and 

"(bb)  by  an  eligible  individual  who  is  his  or 
her  own  representative  payee  shall  be  consid- 
ered an  overpayment  subject  to  recovery  under 
subsection  (b). 

"(IV)  This  clause  shall  continue  to  apply  to 
funds  in  the  account  after  the  child  has  reached 
age  18,  regardless  of  whether  bene/its  are  paid 
directly  to  the  beneficiary  or  through  a  rep- 
resentative payee. 

"(lii)  The  representative  payee  may  deposit 
into  the  account  established  pursuant  to  clause 
(i)- 

"(I)  past-due  benefits  payable  to  the  eligible 
individual  in  an  amount  less  than  that  specified 
m  clause  (iXII).  and 

"(II)  any  other  funds  representing  an  under- 
payment under  this  title  to  such  individual,  pro- 
vided that  the  amount  of  such  underpayment  is 
equal  to  or  exceeds  the  maximum  monthly  bene- 
fit payable  under  this  title  to  an  eligible  individ- 
ual. 

"(iv)  The  Commissioner  of  Social  Security 
shall  establish  a  system  for  accountability  mon- 
itoring whereby  such  representative  payee  shall 
report,  at  such  time  and  m  such  manner  as  the 
Commissioner  shall  require,  on  activity  respect- 
ing funds  in  the  account  established  pursuant 
to  clause  (i).". 

(2)  Exclusion  from  resources.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(A)  in  paragraph  (9).  by  striking  ":  and"  and 
inserting  a  semicolon: 
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(B)  in  the  first  paragraph  (10). 
period  and  inserting  a  semicolon: 

(C)  by  redesignating  the  second  paragraph 
(10)  as  paragraph  (111,  and  by  striking  the  pe- 
riod and  inserting  ":  and'":  and 

(D)  by  adding  at  the  end  the  following: 

"(12)  the  assets  and  accrued  interest  or  other 
earnings  of  any  account  established  and  main- 
tained in  accordance  with  section 
1831(a)(2)(F).". 

(3)  E.XCLUSiON  fro.m  income.— Section  1612(b) 
(42  U.S.C.  1382a(b))  is  amended— 

(.4)  by  striking  ""and"  at  the  end  of  paragraph 
(19): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (20)  and  inserting  ":  and":  and 

<C;  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  the  interest  or  other  earnings  on  any  ac- 
count established  and  maintained  in  accordance 
with  section  1631(a)(2)(F).". 

(4)  Effective  D.ATE.—The  amendments  made 
by  this  subsection  shall  apply  to  payments  made 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  12'214.  REDUCTION  IN  CASH  BENEFITS  PAY- 
ABLE TO  INSTITUTIONAUZED  INDI- 
VIDUALS   WHOSE    MEDICAL    COSTS 
ARE   COVERED  BY   PRIVATE   INSUR- 
ANCE. 

(a)  In  GENERAL.—Section  1611(e)(1)(B)  (42 
use.  1382(e)(1)(B))  is  amended— 

(1)  by  striking  "title  XIX.  or"  and  inserting 
"title  XIX,"":  and 

(2)  by  inserting  ""or,  in  the  case  of  an  eligible 
individual  under  the  age  of  18  receiving  pay- 
ments (with  respect  to  such  individual)  under 
any  health  insurance  policy  issued  by  a  private 
provider  of  such  insurance"'  after  "section 
1614(f)(2)(B).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  benefits  for  months 
beginning  90  or  more  days  after  the  date  of  the 
enactment  of  this  Act.  without  regard  to  wheth- 
er regulations  have  been  issued  to  implement 
such  amendments. 

SEC.  12215.  REGULATIONS. 

Within  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Commissioner  of  Social  Se- 
curity shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments  made 
by  sections  12211.  12212,  12213,  and  12214. 
SubtitU  C— Child  Support 

SEC.  1230O.  REFERENCE  TO  SOCIAL  SECURTFY 
ACT. 

Except  as  otherwise  specifically  provided, 
where  ever  in  this  subtitle  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 
CHAPTER  1—EUGIBIUTY  FOR  SERVICES; 
DISTRIBUTION  OF  PAYMENTS 

SEC.  12301.  STATE  OBUGATION  TO  PROVIDE 
CHILD  SUPPORT  ENFORCEMENT 
SERVICES. 

(a)  St.ate  Plan  Requireme.\"ts.— Section  454 
(42  U.S.C.  654)  IS  amended— 

(1)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraph: 

"(4)  provide  that  the  State  will— 

"(A)  provide  services  relating  to  the  establish- 
ment of  paternity  or  the  establishment,  modi- 
fication, or  enforcement  of  child  support  obliga- 
tions, as  appropriate,  under  the  plan  with  re- 
spect to — 

'"(i)  each  child  for  whom  (I)  assistance  is  pro- 
vided under  the  State  program  funded  under 
part  A  of  this  title,  (II)  benefits  or  services  for 
foster  care  maintenance  and  adoption  assistance 
are  provided  under  the  State  program  funded 
under  part  B  of  this  title,  or  (III)  medical  assist- 
ance IS  provided  under  the  State  plan  approved 
under  title  XXI.  unless  the  State  agency  admin- 
istering the  plan  determines  (in  accordance  with 


paragraph  (29))  that  it  is  against  the  best  inter- 
ests of  the  child  to  do  so.  and 

"(ii)  any  other  child,  if  an  individual  applies 
for  such  services  with  respect  to  the  child:  and 

"(B)  enforce  any  support  obligation  estab- 
lished with  respect  to — 

"(i)  a  child  with  respect  to  whom  the  State 
provides  services  under  the  plan:  or 

"(ii)  the  custodial  parent  of  such  a  child.": 
and 

(2)  in  paragraph  (6)— 

(A)  by  striking  "provide  that""  and  inserting 
"provide  that—": 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraph: 

"(A)  services  under  the  plan  shall  be  made 
available  to  residents  of  other  States  on  the 
same  terms  as  to  re.iidents  of  the  State  submit- 
ting the  plan:": 

(C)  in  subparagraph  (B).  by  inserting  "on  in- 
dividuals not  receiving  as.sistance  under  any 
State  program  funded  under  part  A"  after 
"such  services  shall  be  imposed'": 

(D)  in  each  of  subparagraphs  (B).  iC).  (D). 
and  (E)— 

(i)  by  indenting  the  subparagraph  in  the  same 
manner  as.  and  aligning  the  left  margin  of  the 
subparagraph  with  the  left  margin  of.  the  mat- 
ter inserted  by  subparagraph  (B)  of  this  para- 
graph: and 

(li)  by  striking  the  final  comma  and  inserting 
a  semicolon:  and 

(E)  in  subparagraph  (E),  by  indenting  each  of 
clauses  (i)  and  (u)  2  additional  ems. 

(b)  Continuation  of  Service.'^  for  Families 
Ceasing  To  Receive  Assista.'-'ce  Under  the 
St.ate  Program  fvnded  Under  Part  A.—Sec- 
tion  4.U  (42  U.S.C  654)  is  amended— 

(1)  by  striking  ""and""  at  the  end  of  paragraph 
(23): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  "':  and":  and 

(3)  by  adding  after  paragraph  (24)  the  follow- 
ing new  paragraph: 

""(25)  provide  that  if  a  family  with  respect  to 
which  services  are  provided  under  the  plan 
ceases  to  receive  assistance  under  the  State  pro- 
gram funded  under  part  A.  the  State  shall  pro- 
vide appropriate  notice  to  the  family  and  con- 
tinue to  provide  such  services,  subject  to  the 
same  conditions  and  on  the  same  basis  as  in  the 
case  of  other  individuals  to  whom  services  are 
furnished  under  the  plan,  except  that  an  appli- 
cation or  other  request  to  continue  services  shall 
not  be  required  of  such  a  family  and  paragraph 
(6)(B)  shall  not  apply  to  the  family.". 

(C)  C0NF0R.^^I.\•G  Amendme.wts.- 

(1)  Section  452(b)  (42  U.S.C  652(b))  is  amended 
by  striking  '"454(6)"  and  inserting  '"454(4)"'. 

(2)  Section  452(g)(2)(A)  (42  U.S.C  652(g)(2)(A)) 
IS  amended  by  striking  "454(6)"  each  place  it 
appears  and  inserting  "454(4)(A)(ii)". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "in  the  case 
of  overdue  support  which  a  State  has  agreed  to 
collect  under  section  454(6)"  and  inserting  ""m 
any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is  amended 
by  striking  "paragraph  (4)  or  (6)  of  section  454" 
and  inserting  "section  454(4)"". 

SEC.    12302.   DISTRIBUTION  OF  CHILD  SUPPORT 
COLLECTIONS. 
(a)  In  GENERAL.—Section  457  (42  U.S.C.  657)  is 
amended  to  read  as  follows: 

"SBC,   457.    DISTRIBUTION   OF   COLLECTED   SUP- 
PORT. 

"(a)  In  General.— An  amount  collected  on  be- 
half of  a  family  as  support  by  a  State  pursuant 
to  a  plan  approved  under  this  part  shall  be  dis- 
tributed as  follows: 

"(I)  Families  receiving  assistance.— In  the 
case  of  a  family  receiving  assistance  from  the 
State,  the  State  shall— 

"(A)  retain,  or  distribute  to  the  family,  the 
State  share  of  the  amount  so  collected:  and 


"(B)  pay  to  the  Federal  Government  the  Fed- 
eral share  of  the  amount  so  collected. 

"(2)  Fa.mii.ies  th.at  formerly  received  as- 
sistance.—In  the  case  of  a  family  that  formerly 
received  a.'isistance  from  the  State: 

"(A)    CURRENT    SUPPORT    PAYMENTS.-To    the 

extent  that  the  amount  ,so  collected  does  not  ex- 
ceed the  amount  required  to  be  paid  to  the  fam- 
ily for  the  month  m  which  collected,  the  State 
shall  distribute  the  amount  so  collected  to  the 
family. 

"(B)  Payments  of  arre.arages.—To  the  ex- 
tent that  the  amount  so  collected  exceeds  the 
amount  required  to  be  paid  to  the  family  for  the 
month  m  which  collected,  the  State  shall  dis- 
tribute the  amount  so  collected  as  follows: 

"(i)  DISTRIBUTION  of  ARREARAGES  THAT  AC- 
CRUED AFTER  THE  FAMILY  CEASED  TO  RECEIVE 
ASSISTANCE.— 

"(I)  Pre-october  1997.— The  provisions  of  this 
section  (other  than  subsection  (b)(1))  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
section  12302  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995  shall  apply  with 
respect  to  the  distribution  of  support  arrearages 
that— 

"(aa)  accrued  after  the  family  ceased  to  re- 
ceive assistance,  and 

"(bb)  are  collected  before  October  1 .  1997. 

"(II)  POST-SEPTEMBER  1997.— With  respect  to 
amounts  collected  on  or  after  October  1.  1997— 

"(aa)  In  general.— The  State  shall  distribute 
any  amount  collected  (other  than  amounts  de- 
scribed in  clause  (iv))  to  the  family  to  the  extent 
necessary  to  satisfy  any  support  arrearages  with 
respect  to  the  family  that  accrued  after  the  fam- 
ily ceased  to  receive  assistance  from  the  State. 

"(bb)  Reimburse.ment  of  governments  for 
ASSIST a.\ce  provided  to  the  family —To  the 
extent  that  division  (aa)  does  not  apply  to  the 
amount,  the  State  shall  retain  the  State  share  of 
the  amount  so  collected,  and  pay  to  the  Federal 
Government  the  Federal  share  (as  defined  in 
.■iubsection  (c)(2)(A))  of  the  amount  so  collected, 
to  the  extent  necessary  to  reimburse  amounts 
paid  to  the  family  as  assistance  by  the  State. 

■  "(cc)  Dl.'iTRIBUTION  of  the  REMAINDER  TO  THE 

FAMILY.  — To  the  extent  that  neither  division 
(aa)  nor  division  (bb)  applies  to  the  amount  so 
collected,  the  State  shall  distribute  the  amount 
to  the  family. 

"(ii)  DISTRIBUTION  OF  ARREAR.AGES  THAT  .AC- 
CRUED BEFORE  THE  FAMILY  RECEIVED  ASSIST- 
A.\CE.— 

"(I)  PRE-OCTOBER  2000.— The  provisions  of  this 
section  (other  than  subsection  (b)(1))  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
section  12302  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995  shall  apply  with 
respect  to  the  distribution  of  support  arrearages 
that— 

"(aa)  accrued  before  the  family  received  as- 
sistance, and 

"(bb)  are  collected  before  October  1,  2000. 

""(II)  PosT-SEPTEMBER  2000.— Unless  based  on 
the  report  required  by  paragraph  (4),  the  Con- 
gress determines  otherwise,  with  respect  to 
amounts  collected  on  or  after  October  1,  2000— 

""(aa)  In  GENERAL— The  State  shall  first  dis- 
tribute any  amount  collected  (other  than 
amounts  described  in  clause  (iv))  to  the  family 
to  the  extent  necessary  to  satisfy  any  support 
arrears  with  respect  to  the  family  that  accrued 
before  the  family  received  assistance  from  the 
State  . 

""(bb)  REIMBURSEMENT  OF  GOVERNMENTS  FOR 
ASSIST  A.SCE  PROVIDED  TO  THE  FAMILY.  — The 
State  shall  retain  the  State  share  of  the  amounts 
so  collected  m  excess  of  those  distributed  pursu- 
ant to  division  (aa)  and  pay  to  the  Federal  Gov- 
ernment the  Federal  share  (as  defined  m  sub- 
section (c)(2))  of  the  amount  so  collected,  to  the 
extent  necessary  to  reimbur.v  all  or  part  of  the 
amounts  paid  to  the  family  as  assistance  by  the 
State. 


"(cc)  DISTRIBUTION  OF  THE  REMAINDER  TO  THE 
FAMILY.— To  the  extent  that  neither  division 
(aa)  nor  division  (bb)  applies  to  the  amount  so 
collected,  the  State  shall  distribute  the  amount 
to  the  family. 

"(Ill)  DISTRIBUTION  OF  ARREARAGES  THAT  AC- 
CRUED WHILE  THE  FAMILY  RECEIVED  ASSIST- 
ANCE.—In  the  case  of  a  family  described  m  this 
subparagraph,  the  provisions  of  paragraph  (1) 
shall  apply  with  respect  to  the  distribution  of 
support  arrearages  that  accrued  while  the  fam- 
ily received  assistance. 

"(iv)  AMOUNTS  COLLECTED  PURSUANT  TO  S£C- 

TiON  4'H.—.\otwithstanding  any  other  provision 
of  this  section,  any  amount  of  support  collected 
pursuant  to  section  464  shall  be  retained  by  the 
State  to  the  extent  necessary  to  reimburse 
amounts  paid  to  the  family  as  assistance  by  the 
State.  The  State  shall  pay  to  the  Federal  Gov- 
ernment the  Federal  share  of  the  amounts  so  re- 
tained. To  the  extent  the  amount  collected  pur- 
suant to  section  464  exceeds  the  amount  so  re- 
tained, the  State  shall  distribute  the  excess  to 
the  family. 

"(v)  Ordering  rules  for  distributions.— 
For  purposes  of  this  subparagraph,  the  Slate 
shall  treat  any  support  arrearages  collected  as 
accruing  in  the  following  order: 

"(I)  to  the  period  after  the  family  ceased  to  re- 
ceive assistance: 

"(II)  to  the  period  before  the  family  received 
assistance:  and 

"(III)  to  the  period  while  the  family  was  re- 
ceiving assistance. 

"(3)  Families  that  never  received  assist- 
ance.—In  the  case  of  any  other  family,  the 
State  shall  distribute  the  amount  so  collected  to 
the  family. 

"(4)  Study  and  report.— .Wot  later  than  Oc- 
tober 1,  1998,  the  Secretary  shall  report  to  the 
Congress  the  Secretary's  findings  with  respect 
to— 

"(A)  whether  the  distribution  of  post-assist- 
ance arrearages  to  families  has  been  effective  in 
moving  people  off  of  welfare  and  keeping  them 
off  of  welfare: 

"(B)  whether  early  implementation  of  a  f  re- 
assistance  arrearage  program  by  some  States  has 
been  effective  m  moving  people  off  of  welfare 
and  keeping  them  off  of  welfare: 

"(C)  what  the  overall  impact  has  been  of  the 
amendments  made  by  the  Personal  Responsibil- 
ity and  Work  Opportunity  Act  of  1995  with  re- 
spect to  child  support  enforcement  in  moving 
people  off  of  welfare  and  keeping  them  off  of 
welfare:  and 

"(D)  based  on  the  information  and  data  the 
Secretary  has  obtained,  what  changes,  if  any, 
should  be  made  in  the  policies  related  to  the  dis- 
tribution of  child  support  arrearages. 

"(b)  Continuation  of  .assignments.— Any 
rights  to  support  obligations,  which  were  as- 
signed to  a  State  as  a  condition  of  receiving  as- 
sistance from  the  Stale  under  part  A  and  which 
were  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1995,  shall  remain  as- 
signed after  such  dale. 
"(c)  DEFINITIONS.— As  used  in  subsection  (a): 
"(1)  Assistance.— The  term  'assUtance  from 
the  State'  means — 

"(A)  assistance  under  the  State  program  fund- 
ed under  part  A  or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  the 
Personal  Responsibility  and  Work  Opportunity 
Act  of  1995):  or 

"(B)  benefits  under  the  State  plan  approved 
under  part  E  of  this  title  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1995) 

"(2)  Federal  share.— The  term  Federal 
share'  means — 


32938 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32939 


"(A)  if  the  amounts  collected  and  retained  by 
the  State  (to  the  extent  necessary  to  reimburse 
amounts  paid  to  families  as  assistance  by  the 
State)  are  equal  to  or  greater  than  such 
amounts  collected  in  fiscal  year  1995  (reduced  by 
amounts  not  retained  by  the  State  in  fiscal  year 
1995  as  a  result  of  the  application  of  subsection 
(b)(1)  of  this  section  as  m  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity  Act  of 
1995).  the  highest  Federal  medical  assistance 
percentage  m  effect  for  the  State  m  fiscal  year 
1995  or  any  succeeding  year  of  the  amount  so 
collected,  or 

"(B)  if  the  amounts  so  collected  and  retained 
by  the  State  are  less  than  such  amounts  col- 
lected in  fiscal  year  1995  (reduced  by  amounts 
not  retained  by  the  State  m  fiscal  year  1995  as 
a  result  of  the  application  of  subsection  (b)(1)  of 
this  section  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Personal  Respon- 
sibility and  Work  Opportunity  Act  of  1995).  the 
amounts  so  collected  and  retained  less  the  State 
share  in  fiscal  year  1995. 

■'(3)  FEDER.AL  medical  .ASSISTA.VCE  PERCENT- 
ACE.— The  term  Federal  medical  assistance  per- 
centage' means— 

"(A)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  1118).  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa:  or 

"(B)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  2122(c))  m  the  case  of 
any  other  State. 

"(4)  St.ate  share.— The  term  State  share' 
means  100  percent  minus  the  Federal  share. 

"(d)  Cavr/.vfur/o.v  of  Services  for  F.amilies 
Ce.asisg  To  Receive  Assistasce  Usder  the 
State  program.!  fvsded  Under  Part  A.— 
When  a  family  with  respect  to  uhich  services 
are  provided  under  a  State  plan  approved  under 
this  part  ceases  to  receive  assistance  under  the 
State  program  funded  under  part  A.  the  State 
shall  provide  appropriate  notice  to  the  family 
and  continue  to  provide  such  services,  subject  to 
the  same  conditions  and  on  the  same  basis  as  in 
the  case  of  individuals  to  whom  services  are  fur- 
nished under  section  454.  except  that  an  appli- 
cation or  other  reque.%t  to  continue  services  shall 
not  be  required  uf  such  a  family  and  section 
454(6)(B)  shall  not  apply  to  the  family.". 

(b)  COSFORMI.SiG  A.%fE.\D.ME.VT. -Section 
464(a)(1)  (42  U.S.C.  664(a)(1))  is  amended  by 
striking  "section  457  (b)(4)  or  (d)(3)"  and  insert- 
ing "section  457". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  be  effective  on  October  1, 
1996.  or  earlier  at  the  State's  option. 

SEC.  12303.  PRl\ACY  SAFEGUARDS. 

(a)  St.ate  Plas  Reqviresiest.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  12301(b) 
of  this  Act.  IS  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(24): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (25)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (25)  the  follow- 
ing new  paragraph: 

"(26)  will  have  in  effect  safeguards,  applicable 
to  all  confidential  information  handled  by  the 
State  agency,  that  are  designed  to  protect  the 
privacy  rights  of  the  parties,  including — 

"(A)  safeguards  against  unauthorized  use  or 
disclosure  of  information  relating  to  proceedings 
or  actions  to  establish  paternity,  or  to  establish 
or  enforce  support: 

"(B)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  I  party  to  another 
party  against  whom  a  protective  order  with  re- 
spect to  the  former  party  has  been  entered:  and 

"(C)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  I  party  to  another 
party  if  the  State  has  reason  to  believe  that  the 
release  of  the  information  may  result  in  physical 
or  emotional  harm  to  the  former  party.". 


(b)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber I.  1997. 

CHAPTER  2— LOCATE  AND  CASE 
TRACKING 
SEC.  12311.  STATE  CASE  REGISTRY. 

Section  454 A.  as  added  by  section  12344(a)(2) 
of  this  Act.  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(e)  State  Case  Registry.— 

"(1)  CosTE.STS.—The  automated  system  re- 
quired by  this  section  shall  include  a  registry 
(which  shall  be  known  as  the  'State  case  reg- 
istry') that  contains  records  with  respect  to— 

"(A)  each  case  in  which  services  are  being 
provided  by  the  State  agency  under  the  State 
plan  approved  under  this  part:  and 

"(B)  each  support  order  established  or  modi- 
fied in  the  State  on  or  after  October  1.  1998. 

"(2)  Linking  of  local  registries.— The  State 
case  registry  may  be  established  by  linking  local 
case  registries  of  support  orders  through  an 
automated  information  network,  subject  to  this 
section. 

"(3)  Use  of  standardized  data  elements.— 
Such  records  shall  use  standardized  data  ele- 
ments for  both  parents  (such  as  names.  Social 
Security  numbers  and  other  uniform  identifica- 
tion numbers,  dates  of  birth,  and  case  identi- 
fication numbers),  and  contain  such  other  infor- 
mation (such  as  on-case  status)  as  the  Secretary 
may  require. 

"(4)  PAY.\tENT  records.— Each  case  record  in 
the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part  and  with  respect  to 
which  a  support  order  has  been  established 
shall  include  a  record  of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  order,  and  other 
amounts  (including  arrearages,  interest  or  late 
payment  penalties,  and  fees)  due  or  overdue 
under  the  order: 

"(B)  any  amount  described  in  subparagraph 
(A)  that  has  been  collected: 

"(C)  the  distribution  of  such  collected 
amounts: 

"(D)  the  birth  date  of  any  child  for  whom  the 
order  requires  the  provision  of  support:  and 

"(E)  the  amount  of  any  lien  imposed  with  re- 
spect to  the  order  pursuant  to  section  466(a)(4). 

"(5)  Updating  and  monitoring.— The  State 
agency  operating  the  automated  system  required 
by  this  section  shall  promptly  establish  and 
maintain,  and  regularly  monitor,  case  records  in 
the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part,  on  the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings  and 
orders  relating  to  paternity  and  support: 

"(B)  information  obtained  from  comparison 
with  Federal.  State,  or  local  sources  of  informa- 
tion: 

"(C)  information  on  support  collections  and 
distributions:  and 

"(D)  any  other  relevant  information. 

'"(f)  Information  Comparisons  and  Other 
Disclosures  of  Information.— The  state  shall 
use  the  automated  system  required  by  this  sec- 
tion to  extract  information  from  (at  such  times. 
and  in  such  standardized  format  or  formats,  as 
may  be  required  by  the  Secretary),  to  share  and 
compare  information  with,  and  to  receive  infor- 
mation from,  other  data  bases  and  information 
comparison  services,  in  order  to  obtain  (or  pro- 
vide) information  necessary  to  enable  the  State 
agency  (or  the  Secretary  or  other  State  or  Fed- 
eral agencies)  to  carry  out  this  part,  subject  to 
section  6103  of  the  Internal  Revenue  Code  of 
1986.  Such  information  comparison  activities 
shall  include  the  following: 

'"(1)  Federal  case  registry  of  child  slp- 
PORT  orders. — Furnishing  to  the  Federal  Case 


Registry  of  Child  Support  Orders  established 
under  section  453(h)  (and  update  as  necessary, 
with  information  including  notice  of  expiration 
of  orders)  the  minimum  amount  of  information 
on  child  support  cases  recorded  in  the  State  case 
registry  that  is  necessary  to  operate  the  registry 
(as  specified  by  the  Secretary  m  regulations). 

•"(2)  FEDERAL  PARENT  LOCATOR  SERVICE.— Ex- 
changing information  with  the  Federal  Parent 
Locator  Service  for  the  purposes  specified  in  sec- 
tion 4S3. 

""(3)  TEMPORARY  FAMILY  ASSISTANCE  AND 
MediGr.ant  agencies.— Exchanging  information 
with  State  agencies  (of  the  State  and  of  other 
States)  administering  programs  funded  under 
part  .4.  programs  operated  under  State  plans 
under  title  XXI.  and  other  programs  designated 
by  the  Secretary,  as  necessary  to  perform  State 
agency  responsibilities  under  this  part  and 
under  such  programs. 

""(4)    INTR.ASTATE    and    INTER.STATE    IN  FORM. A- 

TioN  COMP.ARISONS.— Exchanging  information 
with  other  agencies  of  the  State,  agencies  of 
other  States,  and  interstate  information  net- 
works, as  necessary  and  appropriate  to  carry 
out  (or  assist  other  States  to  carry  out)  the  pur- 
poses of  this  part.". 

SEC.  12312.  COLLECTION  AND  DISBURSEMENT  OF 
SUPPORT  PAYMENTS. 

(a)  State  plan  REQCiREME.'iT.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b) 
and  12303(a)  of  this  .ict.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(25): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (26)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (26)  the  follow- 
ing new  paragraph: 

"(27)  provide  that,  on  and  after  October  1. 
1998.  the  State  agency  will— 

""(A)  operate  a  State  di.'ibursement  unit  in  ac- 
cordance with  section  454B.  and 

'"(B)  have  sufficient  State  staff  (consisting  of 
State  employees)  and  (at  State  option)  contrac- 
tors reporting  directly  to  the  State  agency  to — 

"(I)  monitor  and  enforce  support  collections 
through  the  unit  (including  carrying  out  the 
automated  data  proces.'sing  responsibilities  de- 
scribed m  section  4.54A(g)):  and 

"(ii)  take  the  actions  described  in  section 
466(c)(1)  m  appropriate  cases.". 

(b>  £.sT,ifl/,/.s-HA/£.vT  OF  State  Disburse.\{e.\t 
Unit.— Part  D  of  title  IV  (42  U.S.C.  651-669).  as 
amended  by  section  I2344(a)(2}  of  this  .Act.  is 
amended  by  inserting  after  section  454A  the  fol- 
lowing new  section: 

"SEC.  4S4B.  COLLECTION  AND  DLSBURSEMENT  OF 
SUPPORT  PAYMENTS. 

"(a)  ST.ATE  Disbursement  Unit.— 

"(1)  In  general.— In  order  for  a  State  to  meet 
the  requirements  of  this  section,  the  State  agen- 
cy must  establish  and  operate  a  unit  (which 
shall  be  known  as  the  'State  disbursement  unit') 
for  the  collection  and  disbursement  of  payments 
under  support  orders  m  all  cases  being  enforced 
by  the  State  pursuant  to  section  454(4). 

""(2)  Operation.— The  State  disbursement  unit 
shall  be  operated — 

"(.4)  directly  by  the  State  agency  (or  2  or  more 
State  agencies  under  a  regional  cooperative 
agreement),  or  (to  the  extent  appropriate)  by  a 
contractor  responsible  directly  to  the  State 
agency:  and 

"(B)  m  coordination  with  the  automated  sys- 
tem established  by  the  State  pursuant  to  section 
454  A. 

""(3)  Linking  of  local  disbvrseme.\"t 
units.— The  State  disbursement  unit  may  be  es- 
tablished by  linking  local  disbursement  units 
through  an  automated  information  network, 
subject  to  this  section,  if  the  Secretary  agrees 
that  the  system  will  not  cost  more  nor  take  more 
time  to  establish  or  operate  than  a  centralized 
system.  In  addition,  employers  shall  be  given  1 
location  to  which  income  withholding  is  sent. 


"(b)  Required  Procedures.— The  State  dis- 
bursement unit  shall  use  automated  procedures, 
electronic  processes,  and  computer-driven  tech- 
nology to  the  maximum  extent  feasible,  efficient, 
and  economical,  for  the  collection  and  di.vfet/rse- 
ment  of  .support  payments,  including  proce- 
dures— 

"(1)  for  receipt  of  payments  from  parents,  em- 
ployers, and  other  States,  and  for  disbursements 
to  custodial  parents  and  other  obligees,  the 
State  agency,  and  the  agencies  of  other  States: 
"(2)  for  accurate  identification  of  payments: 
"(3)  to  ensure  prompt  di.sbursement  of  the  cus- 
todial parent's  share  of  any  payment:  and 

"(4)  to  furnish  to  any  parent,  upon  request, 
timely  information  on  the  current  status  of  sup- 
port payments  under  an  order  requiring  pay- 
ments to  be  made  by  or  to  the  parent. 
"'(c)  Timing  of  Disbursements.- 
'"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  State  disbursement  unit  shall  dis- 
tribute all  amounts  payable  under  section  457(a) 
within  2  business  days  after  receipt  from  the  em- 
ployer or  other  source  of  periodic  income,  if  suf- 
ficient information  identifying  the  payee  is  pro- 
vided. 

"(2)  Permissive  retention  of  arrearages.— 
The  State  disbursement  unit  may  delay  the  dis- 
tribution of  collections  toward  arrearages  until 
the  resolution  of  any  timely  appeal  with  respect 
to  such  arrearages. 

"(d)  Business  Day  Defined.— As  used  in  this 
section,  the  term  "bu.siness  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness.". 

(c)  Use  of  Auto.mated  Syste.m.— Section 
454A.  as  added  by  section  12344(a)(2)  and  as 
amended  by  section  12311  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(g)  Collection  and  Distribution  of  Sup- 
port Pay.ments.— 

"(I)  In  general.  — The  Slate  shall  use  the 
automated  system  required  by  this  section,  to 
the  maximum  extent  feasible,  to  assist  and  fa- 
cilitate the  collection  and  disbursement  of  sup- 
port payments  through  the  State  disbursement 
unit  operated  under  section  454B.  through  the 
performance  of  functions,  including,  at  a  mini- 
mum— 

"(.A)  trans-mission  of  orders  and  notices  to  em- 
ployers (and  other  debtors)  for  the  withholding 
of  wages  and  other  income — 

"(i)  within  2  business  days  after  receipt  from 
a  court,  another  State,  an  employer,  the  Federal 
Parent  Locator  Service,  or  another  source  recog- 
nized by  the  State  of  notice  of.  and  the  income 
source  subject  to.  such  withholding,  and 

"(ii)  using  uniform  formats  prescribed  by  the 
Secretary: 

"(B)  ongoing  monitoring  to  promptly  identify 
failures  to  make  timely  payment  of  support:  and 
"(C)  automatic  use  of  enforcement  procedures 
(including  procedures  authorized  pursuant  to 
section  466(c))  if  payments  are  not  timely  made. 
""(2)  Business  day  defined.— .As  used  in  para- 
graph (1).  the  term  "business  day'  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness.". 

(d)  Effective  D.ate.  -The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1998. 
SEC.  12313.  STATE  DIRECTORY  OF  NEW  HIRES. 

(a)  State  Pl.an  Requireme.\t.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b). 
12303(a)  and  12312(a)  of  this  Act.  is  amended— 

(1)  by  striking  "and""  at  the  end  of  paragraph 
(26): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (27)  and  inserting  "":  and"':  and 

(3)  by  adding  after  paragraph  (27)  the  follow- 
ing new  paragraph: 

""(28)  provide  that,  on  and  after  October  1. 
1997.  the  State  will  operate  a  State  Directory  of 
New  Hires  in  accordance  with  section  453A.". 


(b)  State  Directory  of  .\ew  Hires— Part  D 
of  title  IV  (42  U.S.C.  651-669)  is  amended  by  in- 
serting after  section  453  the  following  new  sec- 
lion: 
"SEC.  4S3A.  STATE  DIRECTORY  OF  .\EW  HIRES. 

""(a)  Establish.mfnt.- 
""(I)  IN  general.— 

""(A)  Requirement  for  states  that  have  no 
directory.— Except  as  provided  in  subpara- 
graph (B).  not  later  than  October  1,  1997,  each 
Stale  shall  establish  an  automated  directory  (to 
be  known  as  the  "State  Directory  of  New  Hires') 
which  shall  contain  information  supplied  in  ac- 
cordance with  subsection  (b)  by  employers  on 
each  newly  hired  employee. 

""(B)  States  with  new  hire  reporting  in  ex- 
!STE.\ce.—A  State  which  has  a  new  hire  report- 
ing law  in  existence  on  the  date  of  the  enact- 
ment of  this  section   may  continue  to  operate 
under  the  State  law.  but  the  State  must  meet  the 
requirements  of  this  section   (other   than   sub- 
section (f))  not  later  than  October  I.  1997. 
""(2)  Definitions.— As  used  m  this  section: 
""(A)  Employee.— The  term  employee'— 
""(i)  means  an  individual  who  is  an  employee 
within  the  meaning  of  chapter  24  of  the  Internal 
Revenue  Code  of  1986,  and 

"(ii)  does  not  include  an  employee  of  a  Fed- 
eral or  State  agency  performing  intelligence  or 
counterintelligence  functions,  if  the  head  of 
such  agency  has  determined  that  reporting  pur- 
suant to  paragraph  II)  with  respect  to  the  em- 
ployee could  endanger  the  safety  of  the  em- 
ployee or  compromise  an  ongoing  investigation 
or  intelligence  mission. 
"(B)  Employer.— 

"'(i)  In  general.— The  term  "employer"  has  the 
meaning  given  such  term  m  section  3401(d)  of 
the  Internal  Revenue  Code  of  1996  and  includes 
any  governmental  entity  and  any  labor  organi- 
zation. 

"(li)  Labor  organization.— The  term  "labor 
organization"  shall  have  the  meaning  given  such 
term  in  section  2(5)  of  the  .National  Labor  Rela- 
tions Act.  and  includes  any  entity  (also  known 
as  a  'hiring  hall')  which  is  used  by  the  organi- 
zation and  an  employer  to  carry  out  require- 
ments de.fCTibed  in  section  8(f)(3)  of  such  .Act  of 
an  agreement  between  the  organization  and  the 
employer. 
"(b)  Employer  Information.— 
""(1)  reporting  requirement.— 
"(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C),  each  employer  shall 
furnish  to  the  Directory  of  New  Hires  of  the 
State  m  which  a  newly  hired  employee  works,  a 
report  that  contains  the  name,  address,  and  so- 
cial security  number  of  the  employee,  and  the 
name  of.  and  identifying  number  assigned  under 
section  6109  of  the  Internal  Revenue  Code  of 
1986  to.  the  employer. 

""(B)  Multist.ate  employers.— An  employer 
that  has  employees  who  are  employed  in  2  or 
more  States  and  that  transmits  reports  magneti- 
cally or  electronically  may  comply  with  sub- 
paragraph (A)  by  designating  1  State  in  which 
.such  employer  has  employees  to  which  the  em- 
ployer will  transmit  the  report  described  m  sub- 
paragraph (.A),  and  tran.smitting  such  report  to 
such  State.  Any  employer  that  transmits  reports 
pursuant  to  this  subparagraph  shall  notify  the 
Secretary  m  writing  as  to  which  State  such  em- 
ployer designates  for  the  purpose  of  sending  re- 
ports. 

""(C)  Federal  government  employers.— Any 
department,  agency,  or  instrumentality  of  the 
United  States  shall  comply  with  subparagraph 
(A)  by  transmitting  the  report  described  in  sub- 
paragraph (A)  to  the  .National  Directory  of  .Mew 
Hires  established  pursuant  to  section  453. 

""(2)  Timing  of  report.— Each  State  may  pro- 
vide the  time  within  which  the  report  required 
by  paragraph  (1)  shall  be  made  with  respect  to 
an  employee,  but  such  report  shall  be  made  not 


later  than  20  days  after  the  date  the  employer 
hires  the  employee. 

""(c)  Reporting  Format  and  Method— Each 
report  required  by  subsection  (b)  shall  be  made 
on  a  W-4  form  or.  at  the  option  of  the  employer, 
an  equivalent  form,  and  may  be  transmitted  by 
1st  class  mail,  rruxgnetically .  or  electronically. 

"(d)  Civil  Money  Penalties  on  Noncomply- 
i.va  Employers— The  State  shall  have  the  op- 
tion to  set  a  Slate  civil  money  penalty  which 
shall  be  less  than — 

"(1)  $25:  or 

"(2)  S500  if,  under  State  law.  the  failure  is  the 
result  of  a  conspiracy  between  the  employer  and 
the  employee  to  not  supply  the  required  report 
or  to  supply  a  false  or  incomplete  report. 

"'(e)  Entry  of  Employer  Information— in- 
formation shall  be  entered  into  the  data  base 
maintained  by  the  State  Directory  of  New  Hires 
within  5  business  days  of  receipt  from  an  em- 
ployer pursuant  to  subsection  (b). 

""(f)  Information  Comparisons.— 

•"(1)  In  general.— Not  later  than  May  1,  1998, 
an  agency  designated  by  the  State  shall,  di- 
rectly or  by  contract,  conduct  automated  com- 
parisons of  the  social  security  numbers  reported 
by  employers  pursuant  to  subsection  (b)  and  the 
social  security  numbers  appearing  in  the  records 
of  the  State  case  registry  for  cases  being  en- 
forced under  the  State  plan. 

'"(2)  Notice  of  match —When  an  information 
comparison  conducted  under  paragraph  (11  re- 
veals a  match  with  respect  to  the  social  security 
number  of  an  individual  required  to  provide 
support  under  a  support  order,  the  State  Direc- 
tory of  New  Hires  shall  provide  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  of  the  appropriate  State  with  the  name,  ad- 
dress, and  social  security  number  of  the  em- 
ployee to  whom  the  social  secrurity  number  is  as- 
signed, and  the  name  of,  and  identifying  num- 
ber assigned  under  section  6109  of  the  Internal 
Revenue  Code  of  1986  to.  the  employer. 

"(g)  Transmission  of  Information.— 

"(1)  Transmission  of  wage  withholding  no- 
tices TO  EMPLOYERS.— Within  2  business  days 
after  the  date  information  regarding  a  newly 
hired  employee  is  entered  into  the  State  Direc- 
tory of  New  Hires,  the  State  agency  enforcing 
the  employee"s  child  support  obligation  shall 
transmit  a  notice  to  the  employer  of  the  em- 
ployee directing  the  employer  to  withhold  from 
the  wages  of  the  employee  an  amount  equal  to 
the  monthly  (or  other  periodic)  child  support  ob- 
ligation (including  any  past  due  support  obliga- 
tion) of  the  employee,  unless  the  employee"s 
wages  are  not  subject  to  withholding  pursuant 
to  section  466(b)(3). 

'"(2)  Transmissions  to  the  national  direc- 
tory OF  NEW  hires.— 

"(A)  New  hire  infor.m.ation.— Within  3  busi- 
ness days  after  the  date  information  regarding  a 
newly  hired  employee  is  entered  into  the  State 
Directory  of  New  Hires,  the  State  Directory  of 
New  Hires  shall  furnish  the  information  to  the 
National  Directory  of  New  Hires. 

"(B)  Wage  and  unemployment  compensa- 
tion information.— The  State  Directory  of  New 
Hires  shall,  on  a  quarterly  basis,  furnish  to  the 
National  Directory  of  New  Hires  extracts  of  the 
reports  required  under  section  303(a)(6)  to  be 
made  to  the  Secretary  of  Labor  concerning  the 
wages  and  unemployment  compensation  paid  to 
individuals,  by  such  dates,  m  such  format,  and 
containing  such  information  as  the  Secretary  of 
Health  and  Human  Services  shall  specify  in  reg- 
ulations. 

'"(3)  Business  day  defined —As  used  m  this 
subsection,  the  term  "business  day"  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness. 

"(h)  Other  Uses  of  New  Hire  Informa- 
tion.— 
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•'(1)  Location  of  child  support  obligors.— 
The  agency  admimstering  the  State  plan  ap- 
proved under  this  part  shall  use  information  re- 
ceived pursuant  to  subsection  (f)(2)  to  locate  in- 
dividuals for  purposes  of  establishing  paternity 
and  establishing,  modifying,  and  enforcing  child 
support  obligations. 

■■(2)  Verificatios  of  eligibility  for  cer- 
r,4/.v  PROGR.i.»s.—A  state  agency  responsible  for 
administering  a  program  specified  in  section 
1137(b)  shall  have  access  to  information  reported 
by  employers  pursuant  to  subsection  (b)  of  this 
section  for  purposes  of  verifying  eligibility  for 
the  program. 

"(3)  AD.M1>/1STRATI0S-  of  E.yPLOYMEST  SECU- 
RITY     A.fD       WORKERS'      COMPB.VSATIOS.— State 

agencies  operating  employment  security  and 
workers'  compensation  programs  shall  have  ac- 
cess to  information  reported  by  employers  pursu- 
ant to  subsection  (b)  for  the  purposes  of  admin- 
istering such  programs. ". 

(c)  QUARTERLY  Wage  REPORTlsG.Section 
1137(a)(3)  (42  U.S.C.  1320b~7(a)(3))  is  amended— 

(1)  by  inserting  "(including  State  and  local 
governmental  entities  and  labor  organizations 
(as  defined  in  section  453A(a)(2)(B)(iii))"  after 
"employers":  and 

(2)  by  inserting  ".  and  except  that  no  report 
shall  be  filed  with  respect  to  an  employee  of  a 
State  or  local  agency  performing  intelligence  or 
counterintelligence  functions,  if  the  head  of 
such  agency  has  determined  that  filing  such  a 
report  could  endanger  the  safety  of  the  em- 
ployee or  compromise  an  ongoing  investigation 
or  intelligence  mission"  after  "paragraph  (2)". 
SEC.  11314.  A.ME.VD.ME.VTS  COSCERMISG  INCOME 

WITHHOLDISG. 
(a)  M.ASD.ATORY  ISCOME  WITHHOLDING.— 

(1)  Is  GENERAL.-Section  466(a)(1)  (42  U.S.C. 
666(a)(1))  IS  amended  to  read  as  follows: 

"(1)(A)  Procedures  described  in  subsection  (b) 
for  the  withholding  from  income  of  amounts 
payable  as  support  m  cases  subject  to  enforce- 
ment under  the  State  plan. 

"(B)  Procedures  under  which  the  wages  of  a 
person  with  a  support  obligation  imposed  by  a 
support  order  issued  (or  modified)  in  the  State 
before  October  1.  1996.  if  not  otherwise  subject  to 
withholding  under  subsection  (b).  shall  become 
subject  to  withholding  as  provided  in  subsection 
(b)  if  arrearages  occur,  without  the  need  for  a 
judicial  or  administrative  hearing.". 

(2)  CONFOR.MISG  .A.MENDMENTS.— 

(A)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed m  the  matter  preceding  paragraph  (I),  by 
striking  "subsection  (a)(1)"  and  inserting  "sub- 
section (a)(1)(A)". 

(B)  Section  466(b)(4)  (42  U.S.C.  666(b)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  Such  withholding  mu.st  be  carried  out 
in  full  compliance  with  all  procedural  due  proc- 
ess requirements  of  the  State,  and  the  State 
must  send  notice  to  each  noncustodial  parent  to 
whom  paragraph  (1)  applies— 

"(i)  that  the  withholding  has  commenced:  and 

"(ii)  of  the  procedures  to  follow  if  the  non- 
custodial parent  desires  to  contest  such  with- 
holding on  the  grounds  thai  the  withholding  or 
the  amount  withheld  is  improper  due  to  a  mis- 
take of  fact. 

"(B)  The  notice  under  subparagraph  (A)  of 
this  paragraph  shall  include  the  information 
provided  to  the  employer  under  paragraph 
(6)(A)". 

(C)  Section  466(b)(5)  (42  U.S.C.  666(b)(5))  is 
amended  by  striking  all  that  follows  "adminis- 
tered by"  and  inserting  "the  State  through  the 
State  disbursement  unit  established  pursuant  to 
section  454B.  m  accordance  with  the  require- 
ments of  section  454B.". 

(D)  Section  466(b)(6)(A)  (42  U.S.C. 
666(b)(6)(A))  is  amended— 

(i)  in  clause  (i),  by  striking  "to  the  appro- 
priate agency"  and  all  that  follows  and  insert- 


ing "to  the  State  disbursement  unit  within  2 
business  days  after  the  date  the  amount  would 
(but  for  this  subsection)  have  been  paid  or  cred- 
ited to  the  employee,  for  distribution  in  accord- 
ance with  this  part.  The  employer  shall  comply 
with  the  procedural  rules  relating  to  income 
withholding  of  the  State  in  which  the  employee  . 
works,  regardless  of  the  State  where  the  notice 
originates.". 

(ii)  in  clause  (li),  by  inserting  "be  in  a  stand- 
ard format  prescribed  by  the  Secretary,  and" 
after  "shall":  and 

(iii)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  As  used  in  this  subparagraph,  the  term 
'business  day'  means  a  day  on  which  State  of- 
fices are  open  for  regular  business.". 

(E)  Section  466(b)(6)(D)  (42  U.S.C. 
666(b)(6)(D))  IS  amended  by  striking  "any  em- 
ployer" and  all  that  follows  and  inserting  "any 
employer  who — 

"(i)  discharges  from  employment,  refuses  to 
employ,  or  takes  disciplinary  action  against  any 
noncustodial  parent  subject  to  wage  withhold- 
ing required  by  this  subsection  because  of  the 
existence  of  such  withholding  and  the  obliga- 
tions or  additional  obligations  which  it  imposes 
upon  the  employer:  or 

"(ii)  fails  to  withhold  support  from  wages,  or 
to  pay  such  amounts  to  the  State  disbursement 
unit  in  accordance  with  this  subsection.". 

(F)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Procedures  under  which  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  may  execute  a  withholding  order  without 
advance  notice  to  the  obligor,  including  is.suing 
the  withholding  order  through  electronic 
means". 

(b)  Co.VfOfl.M/.vc  AMENDMENT.— Section  466(c) 
(42  U.S.C.  666(c))  IS  repealed. 

SEC.  tills.  LOCATOR  ISFORMATION  FROM  ISTER 
STATE  SETWORKS. 

Section  466(a)  (42  U.S.C.  666(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph 

"(12)  Locator  inform.ation  from  inter- 
state NETWORKS.— Procedures  to  ensure  that  all 
Federal  and  Slate  agencies  conducting  activities 
under  this  part  have  access  to  any  system  used 
by  the  State  to  locate  an  individual  for  purposes 
relating  to  motor  vehicles  or  law  enforcement.". 
SEC.  12316.  EXPASSION  OF  THE  FEDERAL  PAREXT 
LOCATOR  SERVICE. 

(a)  E.XP.ANDED  AUTHORITY  TO  LOCATE  INDI- 
VIDUALS AND  ASSETS.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  m  subsection  (a),  by  striking  all  that  fol- 
lows "subsection  (c))"  and  inserting  ".  for  the 
purpose  of  establishing  parentage,  establishing, 
setting  the  amount  of,  modifying,  or  enforcing 
child  support  obligations,  or  enforcing  child  cus- 
tody or  visitation  orders — 

""(1)  information  on,  or  facilitating  the  discov- 
ery of,  the  location  of  any  individual — 

""(A)  who  is  under  an  obligation  to  pay  child 
support  or  provide  child  custody  or  visitation 
rights: 

""(B)  against  whom  such  an  obligation  is 
sought: 

"(C)  to  whom  such  an  obligation  is  owed, 
including  the  individual's  social  security  num- 
ber (or  numbers),  most  recent  address,  and  the 
name,    address,    and    employer    identification 
number  of  the  individuais  employer: 

'"(2)  information  on  the  individual's  wages  (or 
other  income)  from,  and  benefits  of.  employment 
(including  rights  to  or  enrollment  in  group 
health  care  coverage):  and 

"(3)  information  on  the  type,  status,  location. 
and  amount  of  any  assets  of,  or  debts  owed  by 
or  to,  any  such  individual. ":  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "social  security"  and  all  that  follows 


through  "absent  parent"  and  inserting  "infor- 
mation described  in  subsection  (a)":  and 

(B)  m  the  flush  paragraph  at  the  end,  by  add- 
ing the  following:  "No  information  shall  be  dis- 
closed to  any  person  if  the  State  has  notified  the 
Secretary  that  the  State  has  reasonable  evidence 
of  domestic  violence  or  child  abu.^e  and  the  dis- 
closure of  such  information  could  be  harmful  to 
the  custodial  parent  or  the  child  of  such  parent. 
Information  received  or  transmitted  pursuant  to 
this  section  shall  be  subject  to  the  safeguard 
provisions  contained  in  section  454(26).". 

(b)  AUTHORIZED  Person  for  infor.mation 
Reg.arding  Visitation  Rights.— Section  453(c) 
(42  use  653(c))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "support" 
and  inserting  "support  or  to  seek  to  enforce  or- 
ders providing  child  custody  or  visitation 
rights":  and 

(2)  in  paragraph  (2).  by  striking  ",  or  any 
agent  of  such  court:  and'"  and  inserting  "or  to 
issue  an  order  against  a  resident  parent  for 
child  custody  or  visitation  rights,  or  any  agent 
of  such  court:"". 

(c)  Reimbursement  for  Information  Fro.m 
Federal  Age.\'cies.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  4th  sentence  by  in- 
serting "in  an  amount  which  the  Secretary  de- 
termines to  be  reasonable  payment  for  the  infor- 
mation exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining,  com- 
piling, or  maintaining  the  information)"  before 
the  period. 

(d)  Rehibursement  for  Reports  by  St.ate 
Agencies.— Section  453  (42  U.S.C.  653)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Reimbursement  for  Reports  by  St.ate 
Agencies.  — The  Secretary  may  reimburse  Fed- 
eral and  State  agencies  for  the  costs  incurred  by 
such  entities  m  furnishing  information  re- 
quested by  the  Secretary  under  this  section  in 
an  amount  which  the  Secretary  determines  to  be 
reasonable  payment  for  the  information  ei- 
cliange  (which  amount  shall  not  include  pay- 
ment for  the  costs  of  obtaining,  compiling,  or 
maintaining  the  information).". 

(e)  CoNFORMi.vG  Amendments.— 

(1)  Sections  4.S2(a)(9).  453(a),  453(b).  463(a), 
463(e).  and  463(f)  (42  U.S.C.  652(a)(9),  653(a), 
653(b),  663(a),  663(e).  and  663(f))  are  each 
amended  by  inserting  "Federal"  before  "Par- 
ent" each  place  such  term  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the  headmg  by  adding  "federal  "  before  "PAR- 
E.\T". 

(f)  New  Compone.\ts.— Section  453  (42  U.S.C. 
653),  as  amended  by  subsection  (d)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(h)  Federal  Case  Registry  of  Child  Sup- 
port Orders— 

""(1)  In  GENF.RAL.-Not  later  than  October  1. 
1998.  in  order  to  assist  States  in  administering 
programs  under  State  plans  approved  under  this 
part  and  programs  funded  under  part  .4.  and  for 
the  other  purposes  specified  in  this  section,  the 
Secretary  shall  establish  and  maintain  in  the 
Federal  Parent  Locator  Service  an  automated 
registry  (which  shall  be  known  as  the  'Federal 
Ca.'ie  Registry  of  Child  Support  Orders'),  which 
shall  contain  abstracts  of  support  orders  and 
other  information  described  m  paragraph  (2) 
with  respect  to  each  case  in  each  Slate  case  reg- 
istry maintained  pursuant  to  section  454A(e).  as 
furnished  (and  regularly  updated),  pursuant  to 
section  454A(f>.  by  State  agencies  administering 
programs  under  this  part. 

"(2)  Case  infor.mation.  — The  information  re- 
ferred to  in  paragraph  (1)  with  respect  to  a  case 
shall  be  such  information  as  the  Secretary  may 
specify  in  regulations  (including  the  names,  so- 
cial security  numbers  or  other  uniform  identi- 
fication numbers,  and  State  case  identification 


numbers)  to  identify  the  individuals  who  owe  or 
arc  owed  support  (or  with  respect  to  or  on  be- 
half of  whom  support  obligations  are  sought  to 
be  established),  and  the  State  or  States  which 
have  the  case. 

"(I)  National  Dirf.ctory  of  New  Hires.— 

""(I)  In  general.— In  order  to  assist  States  in 
administering  programs  under  State  plans  ap- 
proved under  this  part  and  programs  funded 
under  part  A.  and  for  the  other  purposes  speci- 
fied m  this  section,  the  Secretary  shall,  not  later 
than  October  I,  1996,  establish  and  maintain  m 
the  Federal  Parent  Locator  Semce  an  auto- 
mated directory  to  be  known  as  the  National  Di- 
rectory of  .\'ew  Hires,  which  shall  contain  the 
information  supplied  pursuant  to  section 
453A(g)(2). 

"(2)  Entry  of  D.ata.— Information  shall  be 
entered  into  the  data  base  maintained  by  the 
National  Directory  of  New  Hires  within  2  busi- 
ness days  of  receipt  pursuant  to  section 
453A(g)(2). 

"(3)  Ad.minis-tratios  of  federal  ta.x  laws.— 
The  Secretary  of  the  Treasury  shall  have  access 
to  the  information  in  the  .National  Directory  of 
.\'ew  Hires  for  purposes  of  administering  section 
32  of  the  Internal  Revenue  Code  of  1986,  or  the 
advance  payment  of  the  earned  income  tax  cred- 
it under  section  3507  of  such  Code,  and  verifying 
a  claim  with  respect  to  employment  m  a  tax  re- 
turn. 

"(4)  List  of  multhsTate  employers.— The 
Secretary  shall  maintain  within  the  .National 
Directory  of  .\'ew  Hires  a  list  of  multistate  em- 
ployers that  report  information  regarding  newly 
hired  employees  pursuant  to  section 
453.A(b)(l)(B).  and  the  State  which  each  such 
employer  has  designated  to  receive  such  infor- 
mation. 

"(J)  Information  Co.mpariso.vs  and  Other 
disclosures.— 

"(1)  Verification  by  social  security  admin- 
istr.ation.— 

"(A)  In  general.  — The  Secretary  shall  trans- 
mit information  on  individuals  and  employers 
maintained  under  this  section  to  the  Social  Se- 
curity Administration  to  the  extent  necessary 
for  verification  in  accordance  with  subpara- 
graph (B). 

"(B)  Verification  by  ssA.—  The  Social  Secu- 
rity .Administration  shall  verify  the  accuracy  of. 
correct,  or  supply  to  the  extent  possible,  and  re- 
port to  the  Secretary,  the  following  information 
supplied  by  the  Secretary  pursuant  to  subjxira- 
graph  (A): 

"(1)  The  name,  social  .'security  number,  and 
birth  date  of  each  such  individual. 

"(li)  The  employer  identification  number  of 
each  such  employer. 

"(2)  INFOR.M.ATION  COMPARISONS.- For  the 
purpose  of  locating  individuals  in  a  paternity 
establishment  case  or  a  case  involving  the  estab- 
lishment, modification,  or  enforcement  of  a  sup- 
port order,  the  Secretary  shall — 

"(.A)  compare  information  in  the  National  Di- 
rectory of  New  Hires  against  information  m  the 
support  case  abstracts  in  the  Federal  Case  Reg- 
istry of  Child  Support  Orders  not  less  often  than 
every  2  business  days:  and 

"(B)  within  2  such  days  after  such  a  compari- 
son reveals  a  match  with  respect  to  an  individ- 
ual, report  the  information  to  the  State  agency 
responsible  for  the  case. 

"1 3)  Infor.mation  co.mpariso.ss  and  disclo- 
sures OF   INFORMATION   IN  ALL   REGISTRIES   FOR 

TITLE  n'  PROGRAM  PURPOSES.— To  the  extent  and 
with  the  frequency  that  the  Secretary  deter- 
mines to  be  effective  in  assisting  States  to  carry 
out  their  responsibilities  under  programs  oper- 
ated under  this  part  and  program.'i  funded 
under  part  A.  Die  Secretary  shall— 

"(.A)  compare  the  information  m  each  compo- 
nent of  the  Federal  Parent  Locator  Service 
maintained  under  this  section  against  the  infor- 


mation m  each  other  such  component  (other 
than  the  comparison  required  by  paragraph  (2)). 
and  report  instances  in  which  such  a  compari- 
son reveals  a  match  with  respect  to  an  individ- 
ual to  State  agencies  operating  such  programs: 
and 

"(B)  disclose  information  in  such  registries  to 
such  State  agencies. 

"(4)  Provision  of  new  hire  inform.ation  to 

THE  SOCIAL  security  ADMISISTR.ATION.—The  Na- 
tional Directory  of  .\ew  Hires  shall  provide  the 
Commissioner  of  Social  Security  with  all  infor- 
mation in  the  National  Directory,  which  shall  be 
used  to  determine  the  accuracy  of  payments 
under  the  supplemental  security  income  pro- 
gram under  title  XVI  and  in  connection  with 
benefits  under  title  II. 

"(5)  Research.— The  Secretary  may  provide 
access  to  information  reported  by  employers  pur- 
suant to  section  453.A(b)  for  research  purposes 
found  by  the  Secretary  to  be  likely  to  contribute 
to  achieving  the  purposes  of  part  A  or  this  part. 
but  without  personal  identifiers. 

"(k)  Fees.— 

"(1)  For  ssa  verification.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social  Secu- 
rity, at  a  rate  negotiated  between  the  Secretary 
and  the  Commissioner,  for  the  costs  incurred  by 
the  Commissioner  m  performing  the  verification 
services  described  in  subsection  (j). 

"(2)  For  infor.mation  from  state  direc- 
tories OF  NEW  hires.— The  Secretary  shall  re- 
imburse costs  incurred  by  State  directories  of 
new  hires  in  furnishing  information  as  required 
by  subsection  (j)(3),  at  rates  which  the  Secretary 
determines  to  be  reasonable  (which  rates  shall 
not  include  payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  such  information). 

"(3)  For  information  furnished  to  state 
.AND  FEDERAL  AGE.-iiClES.—A  State  or  Federal 
agency  that  receives  information  from  the  Sec- 
retary pursuant  to  this  section  shall  reimburse 
the  Secretary  for  costs  incurred  by  the  Secretary 
in  furnishing  the  information,  at  rates  which 
the  Secretary  determines  to  be  reasonable 
(which  rates  shall  include  payment  for  the  costs 
of  obtaining,  verifying,  maintaining,  and  com- 
paring the  information). 

"(I)  RF..STRICTION  on  disclosure  AND  USE.— 
Information  m  the  Federal  Parent  Locator  Serv- 
ice, and  information  resulting  from  comparisons 
using  .tuch  information,  shall  not  be  used  or  dis- 
closed except  as  expressly  provided  m  this  sec- 
tion, subject  to  section  6103  of  the  Internal  Rev- 
enue Code  of  1986. 

"(m)  Inform.ation  Integrity  and  secu- 
rity.—The  Secretary  shall  establish  and  imple- 
ment safeguards  with  respect  to  the  entities  es- 
tablished under  this  section  designed  to — 

"(I)  ensure  the  accuracy  and  completeness  of 
information  in  the  Federal  Parent  Locator  Serv- 
ice: and 

"(2)  restrict  access  to  confidential  information 
in  the  Federal  Parent  Locator  Service  to  author- 
ized persons,  and  restrict  use  of  such  informa- 
tion to  authorized  purposes. 

"(n)  Federal  Government  reporting.— 
Each  department,  agency,  and  instrumentality 
of  the  United  States  shall  on  a  quarterly  basis 
report  to  the  Federal  Parent  Locator  Service  the 
name  and  social  security  number  of  each  em- 
ployee and  the  wages  paid  to  the  employee  dur- 
ing the  previous  quarter,  except  that  such  a  re- 
port shall  not  be  filed  with  respect  to  an  em- 
ployee of  a  department,  agency,  or  instrumen- 
tality performing  intelligence  or  counterintel- 
ligence functions,  if  the  head  of  such  depart- 
ment, agency,  or  instrumentality  has  determined 
that  filing  such  a  report  could  endanger  the 
safety  of  the  employee  or  compromise  an  ongo- 
ing investigation  or  intelligence  mission.". 

(g)  CONFORMI.VC  AMENDME.S'TS.— 

(1)  To  part  d  of  title  iv  of  the  social  se- 
curity act.— 


(A)  Section  454(8)(B)  (42  U.S.C.  654(8)(B))  is 
amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service  es- 
tablished under  section  453:". 

(B)  Section  454(13)  (42  U.S.C.654(13))  is 
amended  by  inserting  "and  provide  that  infor- 
mation requests  by  parents  who  are  residents  of 
other  States  be  treated  with  the  same  priority  as 
requests  by  parents  who  are  residents  of  the 
State  submitting  the  plan"  before  the  semicolon. 

(2)  To  federal  une.mployment  tax  act.— 
Section  3304(a)(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended — 

(A)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term  ap- 
pears and  inserting  "Secretary  of  Health  and 
Human  Seri'ices": 

(B)  in  subparagraph  (B).  by  striking  "such  in- 
formation" and  all  that  follows  and  inserting 
"information  furnished  under  subparagraph  (A) 
or  (B)  IS  used  only  for  the  purposes  authorized 
under  such  subparagraph:": 

(C)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(D)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensation 
information  contained  in  the  records  of  such 
agency  shall  be  furnished  to  the  Secretary  of 
Health  and  Human  Services  (in  accordance  with 
regulations  promulgated  by  such  Secretary)  as 
necessary  for  the  purposes  of  the  National  Di- 
rectory of  .\ew  Hires  established  under  section 
453(i)  of  the  Social  Security  .Act,  and". 

(3)  To  state  grant  progr.am  under  title  hi 
OF  the  sckial  security  act.— Subsection  (h)  of 
.section  303  (42  U.S.C.  503)  is  amended,  to  read  as 
follows: 

"(h)(1)  The  State  agency  charged  with  the  ad- 
ministration of  the  State  law  shall,  on  a  reim- 
bursable basis— 

"(A)  disclose  quarterly,  to  the  Secretary  of 
Health  and  Human  Services  wage  and  claim  in- 
formation, as  required  pursuant  to  section 
453(i)(I),  contained  in  the  records  of  such  agen- 
cy: 

"(B)  ensure  that  information  provided  pursu- 
ant to  subparagraph  (.A)  meets  such  standards 
relating  to  correctness  and  verification  as  the 
Secretary  of  Health  and  Human  Services,  with 
the  concurrence  of  the  Secretary  of  Labor,  may 
find  necessary:  and 

"(C)  establish  such  sa.feguards  as  the  Sec- 
retary of  Labor  determines  are  necessary  to  in- 
sure that  information  disclosed  under  subpara- 
graph (A)  is  used  only  for  purposes  of  section 
453(i)(l)  in  carrying  out  the  child  support  en- 
forcement program  under  title  IV. 

"(2)  Whenever  the  Secretary  of  Labor,  after 
reasonable  notice  anii  opportunity  for  hearing 
to  the  State  agency  charged  with  the  adminis- 
tration of  the  State  law,  finds  that  there  is  a 
failure  to  comply  substantially  with  the  require- 
ments of  paragraph  (1).  the  Secretary  ol  Labor 
shall  notify  such  State  agency  that  further  pay- 
ments will  not  be  made  to  the  State  until  the 
Secretary  of  Labor  is  satisfied  that  there  is  no 
longer  any  such  failure.  Until  the  Secretary  of 
Labor  is  so  satisfied,  the  Secretary  shall  make 
no  future  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  the  State. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'wage  information'  means  infor- 
mation regarding  wages  paid  to  an  individual, 
the  social  security  account  number  of  such  indi- 
vidual, and  the  name,  address.  State,  and  the 
Federal  employer  identification  number  of  the 
employer  paying  such  wages  to  such  individual, 
and 

"(B)  the  term  'claim  information'  means  infor- 
mation regarding  whether  an  individual  is  re- 
ceiving, has  received,  or  has  made  cipplicatton 
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for.  unemployment  compenaation.  the  amount  of 
any  suctt  compensation  being  received  (or  to  be 
received  by  such  individual),  and  the  individ- 
ual's current  (or  most  recent)  home  address.". 

(4)  Disclosure  of  certai.\  i.\  for. vat  ids  to 
agents  of  child  support  e\force.me.\t  ages- 

CIES.~ 

(A)  /.v  GESERAL.— Paragraph  (6)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  disclosure  of  return  information  to 
Federal.  State,  and  local  child  support  enforce- 
ment agencies)  is  amended  by  redesignating  sub- 
paragraph (B)  as  subparagraph  (C)  and  by  in- 
serting after  subparagraph  (A)  the  following 
new  subparagraph 

'(B)  Disclosure  to  certais  AGE\TS.—The 
address  and  social  security  account  number  (or 
numbers)  of  an  individual  with  respect  to  any 
individual  with  respect  to  whom  child  support 
obligations  are  sought  to  be  established  or  en- 
forced may  be  disclosed  by  any  child  support  en- 
forcement agency  to  any  agent  of  such  agency 
which  IS  under  contract  with  such  agency  to 
carry  out  the  purposes  described  in  subpara- 
graph (C)." 

(B)  CO.VFOfi.Vr/.VC  A.VES'D.VE.VTS.— 

(i)  Paragraph  (3)  of  section  6103(a)  of  such 
Code  is  amended  by  striking  "(l)(12)"  and  in- 
serting "paragraph  (6)  or  (12)  of  subsection  (I)". 

(11)  Subparagraph  (C)  of  section  6103(l)(6)  of 
such  Code,  as  redesignated  by  subsection  (a),  is 
amended  to  read  as  follows: 

"(C)  RESTRicTtos  OS  DISCLOSURE.— Informa- 
tion may  be  disclosed  under  this  paragraph  only 
for  purposes  of.  and  to  the  extent  necessary  in, 
establishing  and  collecting  child  support  obliga- 
tions from,  and  locating,  individuals  owing  such 
obligations." 

(tii)  The  material  following  subparagraph  (F) 
of  section  6103(p)(4)  of  such  Code  is  amended  by 
strilcing  "subsection  (l)(12HB)"  and  inserting 
"paragraph  (6)(A)  or  (12)(B)  of  subsection  (I)". 
SEC.  12317.  COLLECTION  AMD  USB  OF  SOCIAL  SE- 
CURITY M'.VBBKS  FOR  USE  IN 
CHILD  SUPPORT  E.WFORCE.MESIT. 

(a)  State  L.\w  Require.mest.— Section  4ij6(a) 
(42  U.S.C.  666(a)).  as  amended  by  section  12315 
of  this  Act.  IS  amended  by  adding  at  the  end  the 
.following  new  paragraph: 

"(13)    RECORDLS'G    OF   SOCIAL   SECURITY   SU.M- 

BERs  IS  CERTAIS  FA.MILY  .MATTERS.— Procedures 
requiring  that  the  social  security  number  of— 

"(A)  any  applicant  for  a  professional  license, 
commercial  driver's  license,  occupational  li- 
cense, or  marriage  license  be  recorded  on  the  ap- 
plication. 

"(B)  any  individual  who  is  subject  to  a  di- 
vorce decree,  support  order,  or  paternity  deter- 
mination or  acknowledgment  be  placed  in  the 
records  relating  to  the  matter:  and 

"(C)  any  individual  who  has  died  be  placed  in 
the  records  relating  to  the  death  and  be  re- 
corded on  the  death  certificate. 
For  purposes  of  subparagraph  (A),  if  a  State  al- 
lows the  use  of  a  number  other  than  the  social 
security  number,  the  State  shall  so  advise  any 
applicants.". 

(b)  COSFOR.viSG  AME.W.VESTS.— Section 
205(c)(2)(C)  (42  U.S.C.  405(cH2)(C)).  as  amended 
by  section  321(a)(9)  of  the  Social  Security  Inde- 
pendence and  Program  Improvements  Act  of 
1994.  is  amended— 

(1)  m  clause  (i).  by  strilcing  "may  require" 
and  inserting  "shall  require": 

(2)  in  clause  (ii).  by  inserting  after  the  1st  sen- 
tence the  following:  "In  the  administration  of 
any  law  involving  the  issuance  of  a  marriage 
certificate  or  license,  each  State  shall  require 
each  party  named  m  the  certificate  or  license  to 
furnish  to  the  State  (or  political  subdivision 
thereof),  or  any  State  agency  having  adminis- 
trative responsibility  for  the  law  involved,  the 
social  security  number  of  the  party.": 

(3)  m  clause  (li).  by  inserting  "or  marriage 
certificate"  after  "Such  numbers  shall  not  be  re- 
corded on  the  birth  certificate". 


(4)  in  clause  (vi),  by  striking  "may"  and  iri- 
serting  "shall":  and 

(5)  by  adding  q.t  the  end  the  following  new 
clauses: 

"(I)  An  agency  of  a  State  (or  a  political  sub- 
division thereof)  charged  with  the  administra- 
tion of  any  law  concerning  the  issuance  or  re- 
newal of  a  license,  certificate,  permit,  or  other 
authorization  to  engage  in  a  profession,  an  oc- 
cupation, or  a  commercial  activity  shall  require 
all  applicants  for  issuance  or  renewal  of  the  li- 
cense, certificate,  permit,  or  other  authorization 
to  provide  the  applicant's  social  security  number 
to  the  agency  for  the  purpose  of  administering 
such  laws,  and  for  the  purpose  of  responding  to 
requests  for  information  from  an  agency  operat- 
ing pursuant  to  part  D  of  title  IV. 

"(Ii)  All  divorce  decrees,  support  orders,  and 
paternity  determinations  issued,  and  all  pater- 
nity acknowledgments  made,  in  each  State  shall 
include  the  social  security  number  of  each  party 
to  the  decree,  order,  determination,  or  acknowl- 
edgement in  the  records  relating  to  the  matter, 
for  the  purpose  of  responding  to  requests  for  in- 
formation from  an  agency  operating  pursuant  to 
part  D  of  title  IV.". 

CHAPTER  3—STREAMUmNG  AND 

UNIFORMITY  OF  PROCEDURES 

SEC.  12321.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466  (42  U.S.C.  666)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)  usiform  isterst.ate  family  support 
Act.— 

"(1)  ESACTMEST  ASD  USE.— In  order  to  satisfy 
section  454(20)(A),  on  or  after  January  1.  1998. 
each  State  must  have  in  effect  the  Uniform 
Interstate  Family  Support  Act.  as  approved  by 
the  American  Bar  Association  on  February  9. 
1993.  together  with  any  amendments  officially 
adopted  before  January  1,  1998  by  the  .National 
Conference  of  Commissioners  on  Uniform  State 
Laws. 

"(2)    Employers   to    follow   procedural 

RULES  of  ST.ATE  WHERE  EMPLOYEE  WORKS.— The 

State  law  enacted  pursuant  to  paragraph  (1) 
sliall  provide  that  an  employer  that  receives  an 
income  withholding  order  or  notice  pursuant  to 
section  501  of  the  Uniform  Interstate  Family 
Support  Act  follow  the  procedural  rules  that 
apply  with  respect  to  such  order  or  notice  under 
the  laws  of  the  State  in  which  the  obligor  works. 
SEC.  12322.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28,  United  States  Code. 
is  amended — 

(U  in  subsection  (a)(2).  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e),  (f). 
and  CO". 

(2)  in  subsection  (b).  by  inserting  after  the  2nd 
undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  m 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  6  consecutive 
months  immediately  preceding  the  time  of  filing 
of  a  petition  or  comparable  pleading  for  support 
and.  if  a  child  is  less  than  6  months  old.  the 
Slate  in  which  the  child  lived  from  birth  with 
any  of  them.  A  period  of  temporary  absence  of 
any  of  them  is  counted  as  part  of  the  6-month 
period."; 

(3)  in  subsection  (c),  by  inserting  "by  a  court 
of  a  State"  before  "is  made": 

(4)  in  subsection  (c)(1).  by  inserting  "and  sub- 
sections (e).  (f),  and  (g)"  after  "located": 

(5)  in  subsection  (d) — 

(A)  by  inserting  "individual"  before  "contest- 
ant": and 

(B)  by  striking  "subsection  (e)"  and  inserting 
"subsections  (e)  and  (f)": 

(6)  in  subsection  (e).  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued": 


(7)  in  subsection  (e)(1).  by  inserting  "pursuant 
to  subsection  (i)"  before  the  semicolon: 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  "individual"  before  "contest- 
ant" each  place  such  term  appears:  and 

(B)  by  striking  "to  that  court's  making  the 
modification  and  assuming"  and  inserting 
"with  the  State  of  continuing,  erclusive  juris- 
diction for  a  court  of  another  State  to  modify 
the  order  and  assume": 

(9)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (g)  and  (h).  respectively: 

(10)  by  in.serting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Recogsitios  of  Child  Support  Or- 
ders.—If  1  or  more  child  support  orders  have 
been  issued  in  this  or  another  State  with  regard 
to  an  obligor  and  a  child,  a  court  shall  apply 
the  following  rules  m  determining  which  order 
to  recognize  for  purposes  of  continuing,  eiclu- 
sne  jurisdiction  and  enforcement: 

"(1)  If  only  1  court  has  issued  a  child  support 
order,  the  order  of  that  court  must  be  recog- 
nized. 

"(2)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
only  1  of  the  courts  would  have  continuing,  ex- 
clusive jurisdiction  under  this  section,  the  order 
of  that  court  must  be  recognized. 

"(3)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
more  than  1  of  the  courts  would  have  continu- 
ing, exclusive  jurisdiction  under  this  section,  an 
order  issued  by  a  court  in  the  current  home 
State  of  the  child  must  be  recognized,  but  if  an 
order  has  not  been  issued  in  the  current  home 
State  of  the  child,  the  order  most  recently  issued 
must  be  recognized. 

"(4)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
none  of  the  courts  would  have  continuing,  ex- 
clusive jurisdiction  under  this  section,  a  court 
may  issue  a  child  support  order,  which  must  be 
recognized. 

"(5)  The  court  that  has  issued  an  order  recog- 
nized under  this  subsection  is  the  court  having 
continuing,  exclusive  jurisdiction.": 

(11)  in  .'subsection  (g)  (as  so  redesignated) — 

(A)  by  striking  "Prior"  and  inserting  "MODI- 
FIED": and 

(B)  by  striking  "subsection  (e)"  and  inserting 
"subsections  (e)  and  (f)": 

(12)  in  subsection  (h)  (as  so  redesignated) — 

(A)  in  paragraph  (2).  by  inserting  "including 
the  duration  of  current  payments  and  other  ob- 
ligations of  support"  before  the  comma:  and 

(B)  m  paragraph  (3).  by  inserting  "arrears 
under"  after  "enforce":  and 

(13)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Registr.atios  for  Modification.— If 
there  is  no  individual  contestant  or  child  resid- 
ing in  the  issuing  State,  the  party  or  support  en- 
forcement agency  seeking  to  modify,  or  to  mod- 
ify and  enforce,  a  child  support  order  issued  m 
another  State  shall  register  that  order  m  a  State 
with  jiiri.sdictwn  over  the  nonmovant  for  the 
purpose  of  modification.". 

SEC.    12323.  ADMINISTRATrVE  ENFORCEMENT  IN 
INTERSTATE  CASES. 

Section  466(a)  (42  U.S.C  666(a)).  as  amended 
by  sections  12315  and  12317(a)  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(14)  ADMINISTRATIVE  ESFORCEMEST  IN  INTER- 
STATE CASES.— Procedures  under  which  — 

"(AXi)  the  State  shall  respond  within  5  busi- 
ness days  to  a  request  made  by  another  State  to 
enforce  a  support  order:  and 

"(ii)  the  term  'business  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness: 

"(B)  the  State  may.  by  electronic  or  other 
means,  transmit  to  another  State  a  request  for 
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assistance  in  a  case  involving  the  enforcement 
of  a  support  order,  which  request— 

"(i)  shall  include  such  information  as  will  en- 
able the  State  to  which  the  request  is  transmit- 
ted to  compare  the  information  about  the  case  to 
the  information  m  the  data  bases  of  the  State: 
and 

"(ii)  shall  constitute  a  certification  by  the  re- 
questing State— 

"(1)  of  the  amount  of  support  under  the  order 
the  payment  of  which  is  in  arrears:  and 

"(II)  that  the  requesting  State  has  complied 
with  all  procedural  due  process  requirements 
applicable  to  the  case: 

"(C)  if  the  State  provides  assistance  to  an- 
other State  pursuant  to  this  paragraph  with  re- 
spect to  a  case,  neither  State  shall  consider  the 
case  to  be  transferred  to  the  caseload  of  such 
other  State:  and 

"(D)  the  Stale  shall  maintain  records  of— 

"(I)  the  number  of  such  requests  for  assistance 
received  by  the  State: 

"(li)  the  number  of  cases  for  which  the  State 
collected  support  in  response  to  such  a  request: 
and 

"(lii)  the  amount  of  such  collected  support.". 
SEC.  12324.  USE  OF  FORMS  IN  INTERSTATE  EN- 
FORCEMENT. 

(a)  PROMUl.G.-iTlos.— Section  452(a)  (42  U.S.C. 
652(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  not  later  than  June  30.  1996.  after  con- 
sulting with  the  State  directors  of  programs 
under  this  part,  promulgate  forms  to  be  used  by 
States  in  interstate  cases  fur— 

"(A)  collection  of  child  support  through  in- 
come withholding: 

"(B)  imposition  of  liens:  and 

"(C)  administrative  subpoenas.". 

(b)  Use  by.  States.— Section  454(9)  (42  U.S.C. 
654(9))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  no  later  than  October  1.  1996.  in  using 
the  forms  promulgated  pursuant  to  section 
452(a)(Il)  for  income  withholding,  imposition  of 
liens,  and  issuance  of  administrative  subpoenas 
in  interstate  child  support  cases:". 
SEC.  12325.  STATE  LAWS  PROVIDING  EXPEDITED 
PROCEDURES. 

(a)  State  Law  Reqvire.me.kts. —Section  466 
(42  U.S.C.  666).  as  amended  by  section  12314  of 
this  Act.  IS  amended— 

(1)  in  subsection  (a)(2).  by  striking  the  1st  sen- 
tence and  inserting  the  following:  "Expedited 
administrative  and  judicial  procedures  (includ- 
ing the  procedures  specified  in  subsection  (c)) 
for  establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obligations.": 
and 

(2)  by  inserting  after  subsection  (b)  yie  follow- 
ing new  subsection: 

"(c)  Expedited  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  follow- 
ing: 

"(1)  ADMINISTR.ATIVE  ACTION  BY  STATE  AGEN- 
CY.— Procedures  which  give  the  State  agency  the 
authority  to  take  the  following  actions  relating 
to  establishment  or  enforcement  of  support  or- 
ders, without  the  necessity  of  obtaining  an  order 
from  any  other  judicial  or  administrative  tribu- 
nal, and  to  recognize  and  enforce  the  authority 
of  State  agencies  of  other  States)  to  take  the  fol- 
lowing actions: 

"(A)  GENETIC  TESTING.  — To  order  genetic  test- 
ing for  the  purpose  of  paternity  establishment  as 
provided  in  section  466(a)(5). 


"(B)  FINANCIAL  OR  OTHER  INFORMATION— To 
subpoena  any  financial  or  other  information 
needed  to  establish,  modify,  or  enforce  a  support 
order,  and  to  impose  penalties  for  failure  to  re- 
spond to  such  a  subpoena. 

"(C)  RESPONSE  TO  .ST.4r£  AGENCY  REQUEST.— 
To  require  all  entities  in  the  State  (including 
for-profit,  nonprofit,  and  governmental  employ- 
ers) to  provide  promptly,  m  response  to  a  re- 
quest by  the  State  agency  of  that  or  any  other 
State  administering  a  program  under  this  part, 
information  on  the  employment,  compensation, 
and  benefits  of  any  individual  employed  by  such 
entity  as  an  employee  or  contractor,  and  to 
sanction  failure  to  respond  to  any  such  request. 

"(D)  ACCE.SS  TO  CERTAIN  RECORDS.— To  obtain 
access,  subject  to  safeguards  on  privacy  and  in- 
formation security,  to  the  following  records  (in- 
cluding automated  access,  m  the  case  of  records 
maintained  in  automated  data  bases): 

"(I)  Records  of  other  State  and  local  govern- 
ment agencies,  including— 

"(I)  vital  statistics  (including  records  of  mar- 
riage, birth,  and  divorce): 

"(II)  State  and  local  tax  and  revenue  records 
(including  information  on  residence  address, 
employer,  income  and  assets): 

"(lil)  records  concerning  real  and  titled  per- 
sonal property: 

"(IV)  records  of  occupational  and  professional 
licenses,  and  records  concerning  the  ownership 
and  control  of  corporations,  partnerships,  and 
other  business  entities: 

"(V)  employment  security  records: 

"(VI)  records  of  agencies  administering  public 
assistance  programs: 

"(VII)  records  of  the  motor  vehicle  depart- 
ment: and 

"(VIII)  corrections  records. 

"(ii)  Certain  records  held  by  jirivate  entities, 
including — 

"(I)  customer  records  of  public  utilities  and 
cable  television  companies:  and 

"(ID  information  (including  information  on 
assets  and  liabilities)  on  individuals  who  owe  or 
are  owed  support  (or  against  or  with  respect  to 
whom  a  support  obligation  is  sought)  held  by  fi- 
nancial institutions  (sub)ect  to  limitations  on  li- 
ability of  such  entities  arising  from  affording 
such  access),  as  provided  pursuant  to  agree- 
ments described  in  subsection  (a)(18). 

"(E)  Change  in  payee.— In  cases  m  which 
support  is  subject  to  an  assignment  in  order  to 
comply  with  a  requirement  imposed  pursuant  to 
part  .4  or  section  1912.  or  to  a  requirement  to 
pay  through  the  State  disbursement  unit  estab- 
lished pursuant  to  section  454B.  upori  providing 
notice  to  obligor  and  obligee,  to  direct  the  obli- 
gor or  other  payor  to  change  the  payee  to  the 
appropriate  government  entity. 

"(F)  Income  withholding.-To  order  income 
withholding  in  accordance  with  subsections 
(a)(1)  and  (b)  of  section  466. 

"(G)  Securis'g  assets.— In  cases  in  which 
there  is  a  support  arrearage,  to  secure  assets  to 
satisfy  the  arrearage  by— 

"(i)  intercepting  or  seizing  periodic  or  lump- 
sum payments  from — 

"(I)  a  State  or  local  agency,  including  unem- 
ployment compensation,  workers'  compensation, 
and  other  benefits:  and 

"(II)  judgments,  settlements,  and  lotteries: 

"(ii)  attaching  and  seizing  assets  of  the  obli- 
gor held  in  financial  institutions: 

"(Hi)  attaching  public  and  private  retirement 
funds:  and 

"(iv)  imposing  liens  m  accordance  with  sub- 
section (a)(4)  and.  in  appropriate  cases,  to  force 
sale  of  property  and  distribution  of  proceeds. 

"(H)  Increase  mo.s'thly  PAYME.\'TS.—For  the 
purpose  of  securing  overdue  support,  to  increase 
the  amount  of  monthly  support  payments  to  in- 
clude amounts  for  arrearages,  subject  to  such 
conditions  or  limitations  as  the  State  may  pro- 
vide. 
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Such  procedures  shall  be  subject  to  due  process 
safeguards,  including  (as  appropriate)  require- 
ments for  notice,  opportunity  to  contest  the  ac- 
tion, and  opportunity  for  an  appeal  on  the 
record  to  an  independent  administrative  or  judi- 
cial tribunal. 

"(2)  Substantive  and  procedural  rules.— 
The  expedited  procedures  required  under  sub- 
section (a)(2)  shall  include  the  following  rules 
and  authority,  applicable  with  respect  to  all 
proceedings  to  establish  paternity  or  to  estab- 
lish, modify,  or  enforce  support  orders: 

"(A)  Locator  information:  presumptions 
CO.ncerning  NOTICE.— Procedures  under  which — 

"(i)  each  party  to  any  paternity  or  child  sup- 
port proceeding  is  required  (subject  to  privacy 
safeguards)  to  file  with  the  tribunal  and  the 
State  case  registry  upon  entry  of  an  order,  and 
to  update  as  appropriate,  information  on  loca- 
tion and  identity  of  the  party,  including  soctal 
security  number,  residential  and  mailing  ad- 
dresses, telephone  number,  driver's  license  num- 
ber, and  name,  address,  and  name  and  tele- 
phone number  of  employer:  and 

"(ii) m  any  subsequent  child  support  enforce- 
ment action  between  the  parties,  upon  sufficient 
showirtg  that  diligent  effort  has  been  made  to 
ascertain  the  location  of  such  a  party,  the  tribu- 
nal may  deem  State  due  process  requirements  for 
notice  and  service  of  process  to  be  met  with  re- 
spect to  the  party,  upon  delivery  of  written  no- 
tice to  the  most  recent  residential  or  employer 
address  filed  with  the  tribunal  pursuant  to 
clause  (i). 

"(B)  Statewide  jurisdiction.— f^ocedures 
under  which — 

"(i)  the  State  agency  and  any  admrnistralive 
or  judicial  tribunal  with  authority  to  hear  child 
support  and  paternity  cases  exerts  statewide  ju- 
risdiction over  the  parties:  and 

"(ii)  in  a  State  in  which  orders  are  issued  by 
courts  or  administrative  tribunals,  a  case  may 
be  transferred  between  local  jurisdictions  in  the 
State  without  need  for  any  additional  filing  by 
the  petitioner,  or  service  of  process  upon  the  re- 
spondent, to  retain  jurisdiction  over  the  parties. 

"(3)  Coordination  with  erisa.— Notwith- 
standing subsection  (d)  of  section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
(relating  to  effect  on  other  laws),  nothing  in  this 
subsection  shall  be  construed  to  alter,  amend, 
modify,  invalidate,  impair,  or  supersede  sub- 
sections (a),  (bi,  and  (c)  of  such  section  514  as 
It  applies  with  respect  to  any  procedure  referred 
to  in  paragraph  (1)  and  any  expedited  proce- 
dure referred  to  in  paragraph  (2).  except  to  the 
extent  that  such  procedure  would  be  consistent 
with  the  requirements  of  section  206(d)(3)  of 
such  Act  (relating  to  qualified  domestic  relations 
orders)  or  the  requirements  of  section  609(a)  of 
such  Act  (relating  to  qualified  medical  child 
support  orders)  if  the  reference  m  such  section 
206(d)(3)  to  a  domestic  relations  order  and  the 
reference  in  such  section  609(a)  to  a  medical 
child  support  order  were  a  reference  to  a  sup- 
port order  referred  to  in  paragraphs  (1)  and  (2) 
relating  to  the  same  matters,  respectively.". 

(b)  automation  of  State  Agency  Fuse- 
Tio.vs.— Section  454A.  as  added  by  section 
12344(a)(2)  and  as  amended  by  seclioris  12311 
and  12312(ci  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Expedited  administrative  Proce- 
dures.—The  automated  system  required  by  this 
section  shall  be  used,  to  the  maximum  extent 
feasible,  to  implement  the  exj>edited  administra- 
tive procedures  required  by  section  466in 
CHAPTER  4— PATERNITY  ESTABUSHMENT 

SEC.    12331.    STATE   LAWS   CONCERNING    PATER 
NITV  ESTABUSHMENT. 

(a)  State  Laws  Required.— Section  466(a)(S) 
(42  U.S.C.  666(a)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  Procedures  concerning  paternity  es- 
tablishment— 
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■Y.4;  ESTABLISHMEST  PROCESS  AVAILABLE 
FROM  BIRTH  USTIL  AGE  IS.~ 

"(i)  Procedures  luhich  permit  the  establish- 
ment of  the  paternity  of  a  child  at  any  time  be- 
fore the  child  attains  18  years  of  age. 

"(ii)  As  of  August  16.  J9S4.  clau.'se  (it  shall  also 
apply  to  a  child  for  whom  paternity  has  not 
been  established  or  for  whom  a  paternity  action 
was  brought  but  dismissed  because  a  statute  of 
limitations  of  less  than  18  years  was  then  in  ef- 
fect in  the  State.  , 

•(B)  PRCX-EDURES  CONCEtlNL\G  GENETIC  TEST- 
ISC— 

"(i)  Genetic  testing  required  in  certain 
CO.STESTED  CASES.— Procedures  under  which  the 
State  is  required,  in  a  contested  paternity  case 
(unless  otherwise  barred  by  State  law)  to  require 
the  child  and  all  other  parties  (other  than  indi- 
viduals found  under  section  4.54(29)  to  have  good 
cause  /or  refusing  to  cooperate)  to  submit  to  ge- 
netic tests  upon  the  request  of  any  such  party. 
if  the  request  is  supported  by  a  sworn  statement 
by  the  party — 

■(I)  alleging  paternity,  and  setting  forth  facts 
establishing  a  reasonable  possibility  of  the  req- 
uisite sexual  contact  between  the  parties:  or 

"(11)  denying  paternity,  and  setting  forth 
facts  establishing  a  reasonable  possibility  of  the 
nonexistence  of  sexual  contact  between  the  par- 
ties. 

"(ii)  Other  reqvirements.— Procedures 
which  require  the  State  agency,  in  any  case  m 
which  the  agency  orders  genetic  testing— 

"(1)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (if  the  State  so  elects)  from  the  al- 
leged father  if  paternity  is  established,  and 

"(ID  to  obtain  additional  testing  m  any  case 
if  an  origmal  test  result  is  contested,  upon  re- 
quest and  advance  payment  by  the  contestant. 

"(C)  Voluntary  paternity  acknowledg- 
ment.— 

"(I)  Sl.MPLE  civil  process.— Procedures  for  a 
simple  avil  process  for  voluntarily  acknowledg- 
ing paternity  under  which  the  State  must  pro- 
vide that,  before  a  mother  and  a  putative  father 
can  sign  an  acknowledgment  of  paternity,  the 
mother  and  the  putative  father  must  be  given 
notice,  orally  and  in  writing,  of  the  alternatives 
to.  the  legal  consequences  of.  and  the  rights  (in- 
cluding, if  1  parent  is  a  minor,  any  rights  af- 
forded due  to  minority  status)  and  responsibil- 
ities that  arise  from,  signing  the  acknowledg- 
ment. 

"(ti)  Hospital-based  PROGRA.\t.—Such  proce- 
dures must  include  a  hospital-based  program  for 
the  voluntary  acknowledgment  of  paternity  fo- 
cusing on  the  period  immediately  before  or  after 
the  birth  of  a  child,  subject  to  such  good  cause 
exceptions,  taking  into  account  the  best  inter- 
ests of  the  child,  as  the  State  may  establish. 

"(Hi)  P.ATERNITY  ESTABLISH.MENT  SERVICES.— 

"(1)  STATE-OFFERED  SERYICES.—Such  proce- 
dures must  require  the  State  agency  responsible 
for  maintaining  birth  records  to  offer  voluntary 
paternity  establishment  services. 

"(11)  REGULATIONS.— 

"(aa)  Services  offered  by  hospitals  and 
BIRTH  record  AGE.VCIES.  —  The  Secretary  shall 
prescribe  regulations  governing  voluntary  pater- 
nity establishment  services  offered  by  hospitals 
and  birth  record  agencies. 

"(bb)  Services  offered  by  other  entities.- 
The  Secretary  shall  prescribe  regulations  spea- 
fying  the  types  of  other  entities  that  may  offer 
voluntary  paternity  establishment  services,  and 
governing  the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  entity 
must  use  the  same  notice  provisions  used  by.  use 
the  same  materials  used  by.  provide  the  person- 
nel providing  such  services  with  the  same  train- 
ing provided  by.  and  evaluate  the  provision  of 
such  services  m  the  same  manner  as  the  provi- 
sion of  such  services  is  evaluated  by,  voluntary 
paternity  establishment  programs  of  hospitals 
and  birth  record  agencies. 


"(iv)  Use  of  P.ATERNITY  acknowledgment  af- 
fidavit.— Such  procedures  must  require  the 
State  to  develop  and  use  an  affidavit  for  the  vol- 
untary acknowledgment  of  paternity  which  in- 
cludes the  minimum  requirements  of  the  affida- 
vit developed  by  the  Secretary  under  section 
432(a)(7)  for  the  voluntary  acknowledgment  of 
paternity,  and  to  give  full  faith  and  credit  to 
such  an  affidavit  signed  in  any  other  State  ac- 
cording to  its  procedures. 

"(D)  St.atus  of  signed  paternity  ack.sowl- 

EDG.MENT.— 

"(i)  Inclusion  in  birth  records— Procedures 
under  which  the  name  of  the  father  shall  be  in- 
cluded on  the  record  of  birth  of  the  child  only 
if- 

"(1)  the  father  and  mother  have  signed  a  vol- 
untary acknowledgment  of  paternity,  or 

"(II)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  has  issued  an  adjudica- 
tion of  paternity. 

.\othing  in  this  clause  shall  preclude  a  Stale 
agency  from  obtaining  an  admission  of  pater- 
nity from  the  father  for  submission  in  a  judicial 
or  administrative  proceeding,  or  prohibit  the  is- 
suance of  an  order  in  a  judicial  or  administra- 
tive proceeding  which  bases  a  legal  finding  of 
paternity  on  an  admission  of  paternity  by  the 
father  and  any  other  additional  showing  re- 
quired by  State  law. 

"(li)  Legal  finding  of  p.atf.rnity.— Proce- 
dures under  which  a  signed  voluntary  acknowl- 
edgment of  paternity  is  considered  a  legal  find- 
ing of  paternity,  subject  to  the  right  of  any  sig- 
natory to  rescind  the  acknowledgment  u-ithin 
the  earlier  of^ 
"(1)  60  days:  or 

"(11)  the  date  of  an  administrative  or  judicial 
proceeding  relating  to  the  child  (including  a 
proceeding  to  establish  a  support  order)  in 
which  the  signatory  is  a  party. 

"(Hi)  Contest.— Procedures  under  which, 
after  the  60-day  period  referred  to  in  clause  (ii), 
a  signed  voluntary  acknowledgment  of  paternity 
may  be  challenged  m  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact,  with 
the  burden  of  proof  upon  the  challenger,  and 
under  which  the  legal  responsibilities  (including 
child  support  obligations)  of  any  signatory  aris- 
ing from  the  acknowledgment  may  not  be  sus- 
pended during  the  challenge,  except  for  good 
cause  shown. 

"(E)  Bar  on  acknowledgment  ratification 
proceedings.— Procedures  under  which  judicial 
or  administrative  proceedings  are  not  required 
or  permitted  to  ratify  an  unchallenged  acknowl- 
edgment of  paternity. 

"(F)  Admissibility  of  genetic  testing  re- 
sults.—Procedures — 

"(i)  requiring  the  admission  into  evidence,  for 
purposes  of  establishing  paternity,  of  the  results 
of  any  genetic  test  that  is— 

"(I)  of  a  type  generally  acknowledged  as  reli- 
able by  accreditation  bodies  designated  by  the 
Secretary:  and 

"(II)  performed  by  a  laboratory  approved  by 
such  an  accreditation  body: 

"(li)  requiring  an  objection  to  genetic  testing 
results  to  be  made  m  writing  not  later  than  a 
specified  number  of  days  before  any  hearing  at 
which  the  results  may  be  introduced  into  evi- 
dence (or,  at  State  option,  not  later  than  a  spec- 
ified number  of  days  after  receipt  of  the  results): 
and 

"(Hi)  making  the  test  results  admissible  as  evi- 
dence of  paternity  without  the  need  for  founda- 
tion testimony  or  other  proof  of  authenticity  or 
accuracy,  unless  objection  is  made. 

"(G)  Presumption  of  paternity  in  certain 
cases.— Procedures  which  create  a  rebuttable 
or.  at  the  option  of  the  State,  c-inclusive  pre- 
sumption of  paternity  upon  genetic  testing  re- 
sults indicating  a  threshold  probability  that  the 
alleged  father  is  the  father  of  the  child. 


"(H)  Default  orders. --Procedures  requiring 
a  default  order  to  be  entered  m  a  paternity  ca.se 
upon  a  showing  of  service  of  process  on  the  de- 
fendant and  any  additional  showing  required 
by  State  law. 

"(I)  So  right  to  jury  trial.— Procedures 
providing  that  the  parties  to  an  action  to  estab- 
lish paternity  are  not  entitled  to  a  trial  by  jury. 

"(J)  Temporary  support  order  based  on 
probable  paternity  in  contested  cases  — 
Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  requir- 
ing the  provision  of  child  support  pending  an 
administrative  or  judicial  determination  of  par- 
entage, if  there  is  clear  and  convincing  evidence 
of  paternity  (on  the  basis  of  genetic  tests  or 
other  evidence). 

"(K)  Proof  of  certain  support  and  pater- 
nity establishment  costs.— Procedures  under 
which  bills  for  pregnancy,  childbirth,  and  ge- 
netic testing  are  admissible  as  evidence  without 
requiring  third-party  foundation  testimony,  and 
shall  constitute  prima  facie  evidence  of  amounts 
incurred  for  such  services  or  for  testing  on  be- 
half of  the  child. 

"(L)  Standing  of  putative  fathers.— Proce- 
dures ensuring  that  the  putative  father  has  a 
reasonable  opportunity  to  initiate  a  paternity 
action. 

"(M)  Filing  of  acknowledgments  and  adju- 
dications IN  ST. ATE  registry  OF  BIRTH 
records.— Procedures  under  which  voluntary 
acknowledgments  and  adjudications  of  pater- 
nity by  judicial  or  administrative  processes  are 
filed  with  the  State  registry  of  birth  records  for 
comparison  with  information  m  the  State  case 
registry.". 

lb)  National  Paternity  Acknowledgment 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ".  and  de- 
velop an  affidavit  to  be  used  for  the  voluntary 
acknowledgment  of  paternity  which  shall  in- 
clude the  social  security  number  of  each  parent 
and.  after  consultation  with  the  States,  other 
common  elements  as  determined  by  such  des- 
ignee" before  the  semicolon. 

(c)  Conforming  Amendment.— Section  468  (42 
use.  668)  IS  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging  pa- 
ternity and". 

SEC.  12332.  OUTREACH  FOR  VOLUNTARY  PATER- 
NITY' ESTABUSHMENT. 

Section  454(23)  (42  U.S.C.  654(23))  is  amended 
by  inserting  "and  will  publiciie  the  availability 
and  encourage  the  use  of  procedures  for  vol- 
untary establishment  of  paternity  and  child 
support  by  means  the  State  deems  appropriate" 
before  the  semicolon. 

SEC.  12333.  cooperation  BY  APPLICANTS  FOR 
AND  RECIPIE.STS  OF  TEMPORARY 
FAMILY  ASSISTANCE. 

Section  454  (42  U.S.C.  654).  as  amended  by  sec- 
tions 12301(b).  12303(a).  12312(a).  and  12313(a)  of 
this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(27). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (28)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing new  paragraph' 

"(29)  provide  that  the  State  agency  respon- 
sible for  administering  the  State  plan— 

"(A)  shall  make  the  determination  (and  rede- 
termination at  appropriate  intervals)  as  to 
whether  an  individual  who  has  applied  for  or  is 
receiving  assi.'itance  under  the  State  program 
funded  under  part  A  or  the  State  program  under 
title  XXI  IS  cooperating  in  good  faith  with  the 
State  in  establishing  the  paternity  of.  or  in  es- 
tablishing, modifying,  or  enforcing  a  support 
order  for.  any  child  of  the  individual  by  provid- 
ing the  State  agency  with  the  name  of.  and  such 
other  information  as  the  State  agency  may  re- 
quire with  respect  to.  the  noncustodial  parent  of 


the  child,  subject  to  such  good  cause  exceptions. 

taking  into  account  the  best  interests  of  the 
child,  as  the  State  may  establish  through  the 
State  agency,  or  at  tlie  option  of  the  State, 
through  the  State  agencies  administering  the 
State  programs  funded  under  part  .-1  and  title 
XX!: 

"(B)  shall  require  the  individual  to  supply  ad- 
ditional necessary  information  and  appear  at 
interviews,  hearings,  and  legal  proceedings: 

"(C)  shall  require  the  individual  and  the  child 
to  submit  to  genetic  tests  pursuant  to  judicial  or 
admini.'itrative  order: 

"ID)  may  request  that  the  individual  sign  a 
voluntary  acknowledgment  of  paternity,  after 
notice  of  the  rights  and  consequences  of  such  an 
acknowledgment .  but  may  not  require  the  indi- 
vidual to  sign  an  acknowledgment  or  otherwise 
relinquish  the  right  to  genetic  tests  as  a  condi- 
tion of  cooperation  and  eligibility  for  assistance 
under  the  State  program  funded  under  part  A  or 
the  State  program  under  title  A'A7:  and 

"(E)  shall  promptly  notify  the  individual  and 
the  State  agency  administering  the  State  pro- 
gram funded  under  part  A  and  the  State  agency 
administering  the  State  program  under  title  XXI 
of  each  such  determination,  and  if  noncoopera- 
lion  is  determined,  the  basis  therefore.". 
CHAPTER  5— PROGRAM  ADMINISTRATION 
AND  FUNDING 

SEC.    12341.    PERFORMANCE-BASED    INCENTn'ES 
AND  PENALTIES. 

(a)  Development  of  New  System.— The  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation with  State  directors  of  programs  under 
part  D  of  title  IV  of  the  .Social  Security  .Act, 
shall  develop  a  new  incentive  system  to  replace 
the  .sy.stem  under  section  458  of  such  .Act.  The 
new  system  shall  provide  additional  payments  to 
any  State  based  on  such  State's  performance 
under  such  a  program. 

(b)  Conforming  Amendments  to  Present 
System.— Section  458  (42  U.S.C.  658)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  a  State  plan 
approved  under  part  .4  of  this  title"  and  insert- 
ing "assistance  under  a  program  funded  under 
part  A": 

(2)  in  subsection  (b)(1)(A),  by  striking  "section 
402(a)(26)"  and  inserting  "section  407(a)(4)": 

(3)  in  subsections  (b)  and  (c) — 

(.4)  by  striking  "AFDC  collections"  each  place 
it  appears  and  inserting  "title  IV-A  collec- 
tions", and 

(B)  by  striking  "non-AFDC  collections"  each 
place  it  appears  and  inserting  "non-title  I\'-A 
collections":  and 

(4)  in  subsection  (c).  by  striking  "combined 
AFDC/non-AFDC  administrative  costs"  both 
places  it  appears  and  inserting  "combined  title 
IV-Anon-title  1V-.A  administrative  costs". 

(c)  Calcul.ation  of  IV-D  Paternity  Estab- 
lishment Percentage.— 

(1)  Section  452(g)(1)  (42  U.S.C.  652(g)(1))  is 
amended  in  each  of  subparagraphs  (.4)  and  (B). 
by  striking  "75"  and  inserting  "90". 

(2)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  amended  m  the  matter  preceding  clause  (i)— 

(A)  by  striking  "paternity  establishment  per- 
centage" and  inserting  "IV-D  paternity  estab- 
lishment percentage":  and 

(B)  by  striking  "(or  all  States,  as  the  case  may 
bet- 

(3)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  meeting  the  90  percent  pater- 
nity establishment  requirement,  a  State  may  cal- 
culate either  the  paternity  establishment  rate  of 
cases  in  the  program  funded  under  this  part  or 
the  paternity  establishment  rate  of  all  out-of- 
wedlock  births  in  the  State.". 

(4)  Section  452(g)(3)  (42  U.S.C.  6.52(g)(3))  is 
amended — 


(A)  by  striking  subparagraph  (A)  and  redesig- 
nating subparagraphs  (B)  and  (C)  as  subpara- 
graphs (A)  and  (B).  respectively: 

(B)  in  subparagraph  (A)  (as  so  redesignated), 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  m  a  State"  and  inserting  "the 
percentage  oj  children  in  a  State  who  are  born 
out  of  wedlock  or  for  whom  support  has  not 
been  established":  and 

(C)  in  subparagraph  (B)  (as  so  redesignated) 
by  in.serting  "and  securing  support"  before  the 
period. 

(d)  Effective  D.ates.— 

(1)  I.WENTIVE  ADJUST.ME.'iTS.— 

(A)  In  general.— The  system  developed  under 
subsection  (a)  and  the  amendments  made  by 
subsection  (b)  shall  become  effective  on  October 
1.  1997.  except  to  the  extent  provided  in  sub- 
paragraph (B). 

(B)  APPLICATION  OF  SECTION  458.— Section  458 
of  the  .Social  Security  Act.  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  sec- 
tion, shall  be  effective  for  purposes  of  incentive 
payments  to  Stales  for  fiscal  years  before  fiscal 
year  1999. 

(2)  Penalty  reductions.— The  amendments 
made  by  subsection  (c)  shall  become  effective 
with  respect  to  calendar  quarters  beginning  on 
or  after  the  date  of  the  enactment  of  this  Act. 
SEC.   12342.  FEDERAL  AND  STATE  REVIEWS  AND 

AUDITS. 

(a)  State  agency  Activities.— Section  454  (42 
U.S.C.  654)  IS  amended— 

(1)  m  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(14)(A)": 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14):  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program  op- 
erated under  the  State  plan  approved  under  this 
part,  including  such  information  as  may  be  nec- 
essary to  measure  State  compliance  with  Federal 
requirements  for  expedited  procedures,  using 
such  standards  and  procedures  as  are  required 
by  the  Secretary,  under  which  the  State  agency 
will  determine  the  extent  to  which  the  program 
IS  operated  in  compliance  with  this  part:  and 

"(B)  a  process  of  extracting  from  the  auto- 
mated data  processing  system  required  by  para- 
graph (16)  and  transmitting  to  the  Secretary 
data  and  calculations  concerning  the  levels  of 
accomplishment  (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators  (in- 
cluding IV-D  paternity  establishment  percent- 
ages to  the  extent  necessary  for  purposes  of  sec- 
tions 452(g)  and  458.". 

(b)  Federal  .Activities —Section  452(a)(4)  (42 
U.S.C.  652(a)(4))  is  amended  to  read  as  follows: 

"(4)(A)  review  data  and  calculations  transmit- 
ted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplishments 
with  respect  to  performance  indicators  for  pur- 
poses of  subsection  (g)  of  this  section  and  sec- 
tion 458: 

"(B)  review  annual  reports  submitted  pursu- 
ant to  section  454(15)(.A)  and,  as  appropriate. 
provide  to  the  State  comments,  recommendations 
for  additional  or  alternative  corrective  actions, 
and  technical  assistance:  and 

"(C)  conduct  audits,  in  accordance  with  the 
Government  auditing  standards  of  the  Comp- 
troller General  of  the  United  States— 

"(i)  at  least  once  every  3  years  (or  more  fre- 
quently, in  the  case  of  a  State  which  fails  to 
meet  the  requirements  of  this  part  concerning 
performance  standards  and  reliability  of  pro- 
gram data)  to  assess  the  completeness,  reliabil- 
ity, and  security  of  the  data,  and  the  accuracy 
of  the  reporting  systems,  used  in  calculating 
performance  indicators  under  subsection  (g)  of 
this  section  and  section  458: 
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"(ii)  of  the  adequacy  of  financial  management 
of  the  State  program  operated  under  the  State 
plan  approved  under  this  part,  including  assess- 
ments of— 

"(1)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program  are 
being  appropriately  expended,  and  are  properly 
and  fully  accounted  for:  and 

"(II)  whether  collections  and  disbursements  of 
support  payments  are  carried  out  correctly  and 
are  fully  accounted  for:  and 

"(iii)  for  such  other  purposes  as  the  Secretary 
may  find  necessary:". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  sfiall  be  effective  with  respect  to 
calendar  quarters  beginning  12  months  or  more 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  12343.  REQUIRED  REPORTING  PROCEDURES. 

(a)  Establishment —Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ".  and 
establish  procedures  to  be  followed  by  States  for 
collecting  and  reporting  information  required  to 
be  provided  under  this  part,  and  establish  uni- 
form definitions  (including  those  necessary  to 
enable  the  measurement  of  State  compliance 
with  the  requirements  of  this  part  relating  to  ex- 
pedited processes)  to  be  applied  in  following 
such  procedures"  before  the  semicolon. 

(b)  STATE  Plan  REQUIRE.MENT.-Section  454 
(42  U.S.C.  654).  as  amended  by  sections  12301(b). 
12303(a).  12312(a).  12313(a).  and  12333  of  this 
Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(28): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (29)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (29)  the  follow- 
ing new  paragraph. 

"(30)  provide  that  the  State  shall  use  the  defi- 
nitions established  under  section  452(a)(5)  in 
collecting  and  reporting  information  as  required 
under  this  part  " 

SEC.   12344.  ALTOMATED  DATA  PROCESSING  RE 
QUIREMENTS. 

(a)  Revised  requirements.— 

(1)  In  general.— Section  454(16)  (42  U.S.C. 
654(16))  is  amended— 

(A)  by  striking  ".  at  the  option  of  the  State,", 

(B)  by  inserting  "and  operation  by  the  State 
agency"  after  "for  the  establishment": 

(C)  by  inserting  "meeting  the  requirements  of 
section  454 A"  after  "information  retrieval  sys- 
tem": 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as": 

(E)  by  striking  "(I)",  and 

(F)  by  striking  "(including"  and  all  that  fol- 
lows and  inserting  a  semicolon. 

(2)  AUTOMATED  DATA  PROCESSL\G.—Part  D  Of 
title  IV  (42  U.S.C.  651-669)  is  amended  by  insert- 
ing after  section  454  the  following  new  section: 
'SEC.  4S4A.  AUTOMATED  DATA  PROCESSING. 

"(a)  In  General.— In  order  for  a  State  to  meet 
the  requirements  of  this  section,  the  State  agen- 
cy administering  the  State  program  under  this 
part  shall  have  in  operation  a  single  statewide 
automated  data  processing  and  information  re- 
trieval system  which  has  the  capability  to  per- 
form the  tasks  specified  in  this  section  with  the 
frequency  and  m  the  rnanner  required  by  or 
under  this  part. 

"(b)  Progr.a.m  MANAGE.MENT.-The  automated 
system  required  by  this  section  shall  perform 
such  functions  as  the  Secretary  may  specify  re- 
lating to  management  of  the  State  program 
under  this  part,  including — 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  in  carrying  out 
the  program:  and 

"(2)  maintaining  the  data  necessary  to  meet 
Federal  reporting  requirements  under  this  part 
on  a  timely  basis. 
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"(c)  Calculatios  of  Performasce  Indica- 
tors.—In  order  to  eriable  the  Secretary  to  deter- 
mine the  incentive  payments  and  penalty  ad- 
justments required  by  sections  452(g)  and  458. 
the  State  agency  shall— 

"(1)  use  the  automated  system — 

"(A)  to  maintain  the  requisite  data  on  State 
performance  with  respect  to  paternity  establish- 
ment and  child  support  enforcement  in  the 
State:  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  for  the  State  for  each  fiscal 
year:  and 

"(2)  have  in  place  systems  controls  to  ensure 
the  completeness  and  reliability  of.  and  ready 
access  to.  the  data  described  m  paragraph 
(IX.A).  and  the  accuracy  of  the  calculations  de- 
scribed in  paragraph  (l)(B). 

"(d)  IsFOR.vtATios  Integrity  a.\d  Security.— 
The  State  agency  shall  have  in  effect  safeguards 
on  the  integrity,  accuracy,  and  completeness  of. 
access  to.  and  use  of  data  m  the  automated  sys- 
tem required  by  this  section,  which  shall  include 
the  following  (m  addition  to  such  other  safe- 
guards as  the  Secretary  may  specify  in  regula- 
tions): 

"(I  I  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State  agen- 
cy personnel,  and  sharing  of  data  with  other 
persons,  which — 

"(A)  permit  access  to  and  use  of  data  only  to 
the  extent  necessary  to  carry  out  the  State  pro- 
gram under  this  part:  and 

"(B)  specify  the  data  which  may  be  used  for 
particular  program  purposes,  and  the  personnel 
permitted  access  to  such  data. 

"(2)  SYSTE.MS  COSTROLS.-Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to  en- 
sure strict  adherence  to  the  policies  described  in 
paragraph  (I). 

"(3)  MosiTORisa  OF  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against  and 
promptly  identify  unauthorised  access  or  use. 

"(4)  Trai.\isg  and  information.— Procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  con- 
fidential program  data  are  informed  of  applica- 
ble requirements  and  penalties  (including  those 
in  section  6103  of  the  Internal  Revenue  Code  of 
1986).  and  are  adequately  trained  in  security 
procedures. 

"(5)  Penalties.— Administrative  penalties  (up 
to  and  including  dismissal  from  employment)  for 
unauthorised  access  to.  or  disclosure  or  use  of, 
confidential  data. ". 

(3)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  prescribe  final  regula- 
tions for  implementation  of  section  454 A  of  the 
Social  Security  .Act  not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act. 

(4)  Implementation  timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tion 12303(a)(1)  of  this  Act.  is  amended  to  read 
as  follows: 

"(24)  provide  that  the  State  unll  have  in  effect 
an  automated  data  processing  and  information 
retrieval  system — 

"(A)  by  October  1,  1997.  which  meets  all  re- 
quirements of  this  part  which  were  enacted  on 
or  before  the  date  of  enactment  of  the  Family 
Support  Act  of  1988.  and 

"(B)  by  October  1.  1999.  which  meets  all  re- 
quirements of  this  part  enacted  on  or  before  the 
date  of  the  enactment  of  the  Personal  Respon- 
sibility and  Work  Opportunity  Act  of  1995.  ex- 
cept that  such  deadline  shall  be  extended  by  1 
day  for  each  day  (if  any)  by  which  the  Sec- 
retary fails  to  meet  the  deadline  imposed  by  sec- 
tion 12344(a)(3)  of  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1995:". 

(b)  Special  Federal  M.atching  Rate  for  De- 
velopment Costs  of  auto.vated  Syste.'^s.— 


(1)  In  general.— Section  455(a)  (42  U.S.C. 
655(a))  is  amended— 

(A)  in  paragraph  (1)(B) — 

(i)  by  striking  "90  percent"  and  inserting  "the 
percent  specified  in  paragraph  (3)": 

(ii)  by  striking  "so  much  of":  and 

(Hi)  by  striking  "which  the  Secretary"  and  all 
that  follows  and  inserting  ",  and":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each  State, 
for  each  quarter  in  fiscal  years  1996  and  1997.  90 
percent  of  so  much  of  the  State  expenditures  de- 
scribed in  paragraph  (1)(B)  as  the  Secretary 
finds  are  for  a  system  meeting  the  requirements 
specified  in  section  454(16)  (as  in  effect  on  Sep- 
tember 30.  1995)  but  limited  to  the  amount  ap- 
proved for  States  m  the  advance  planning  docu- 
ments of  such  States  submitted  on  or  before  May 
1.  1995. 

"(B)(i)  The  Secretary  shall  pay  to  each  State, 
for  each  quarter  in  fiscal  years  1997  through 
2001.  the  percentage  specified  in  clause  (ii)  of  so 
much  of  the  State  expenditures  described  in 
paragraph  (1)(B)  as  the  Secretary  finds  are  for 
a  system  meeting  the  requirements  of  sections 
454(16)  and  454 A. 

"(ii)  The  percentage  specified  m  this  clause  is 
80  percent.". 

(2)  Temporary  limitation  on  payments 
under  special  federal  matching  r.ate.— 

(A)  In  general.— The  Secretary  of  Health  and 
Human  Services  may  not  pay  more  than 
S400.000.000  in  the  aggregate  under  section 
455(a)(3)  of  the  Social  Security  Act  for  fiscal 
years  1996.  1997.  1998.  1999.  and  2000. 

(B)  ALLOCATION  OF  LIMITATION  AMONG 
STATES.— The  total  amount  payable  to  a  State 
under  section  455(a)(3)  of  such  Act  for  fiscal 
years  1996.  1997,  1998,  1999,  and  2000  shall  not 
exceed  the  limitation  determined  for  the  State  by 
the  Secretary  of  Health  and  Human  Services  m 
regulations. 

(C)  ALLOCATION  FORMULA —The  regulations 
referred  to  in  subparagraph  (B)  shall  prescribe  a 
formula  for  allocating  the  amount  specified  in 
subparagraph  (A)  among  States  with  plans  ap- 
proved under  part  D  of  title  IV  of  the  Social  Se- 
curity Act,  which  shall  take  into  account — 

(i)  the  relative  sise  of  State  caseloads  under 
such  part:  and 

(ii)  the  level  of  automation  needed  to  meet  the 
automated  data  processing  requirements  of  such 
part. 

(c)  Conforming  Amendment.— Section  123(c) 
of  the  Family  Support  Act  of  1988  (102  Stat. 
2352:  Public  Law  100-^85)  is  repealed. 
SEC.  12345.  TECHNICAL  ASSISTANCE. 

(a)  For  Traini.w  of  Federal  and  State 
Staff,  Research  and  demonstration  Pro- 
grams. AND  Special  Projects  of  Regional  or 
National  Significance.— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  Out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  there 
is  hereby  appropriated  to  the  Secretary  for  each 
fiscal  year  an  amount  equal  to  1  percent  of  the 
total  amount  paid  to  the  Federal  Government 
pursuant  to  section  457(a)  during  the  imme- 
diately preceding  fiscal  year  (as  determined  on 
the  basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  as  of  the  end  of  the  3rd 
calendar  quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  to  cover  costs  incurred  fei/ 
the  Secretary  for— 

"(1)  information  dissemination  and  technical 
assistance  to  States,  training  of  State  and  Fed- 
eral staff,  staffing  studies,  and  related  activities 
needed  to  improve  programs  under  this  part  (in- 
cluding technical  assistance  concerning  State 
automated  s-ystems  required  by  this  part):  and 

"(2)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance  re- 


lating to  the  operation  of  State  programs  under 
this  part.". 

(b)  Operation  of  Federal  Parent  Locator 
service.— Section  453  (42  U.S.C.  653).  as  amend- 
ed by  section  12316  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(0)  Recovery  of  Costs.— Out  of  any  money 
in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  there  is  hereby  appropriated 
to  the  Secretary  for  each  fiscal  year  an  amount 
equal  to  2  percent  of  the  total  amount  paid  to 
the  Federal  Government  pursuant  to  section 
457(a)  during  the  immediately  preceding  fiscal 
year  (as  determined  on  the  basis  of  the  most  re- 
cent reliable  data  available  to  the  Secretary  as 
of  the  end  of  the  3rd  calendar  quarter  following 
the  end  of  such  preceding  fiscal  year),  to  cover 
costs  incurred  by  the  Secretary  for  operation  of 
the  Federal  Parent  Locator  Service  under  this 
section,  to  the  extent  such  costs  are  not  recov- 
ered through  user  fees". 

SEC.  12346.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  ANNUAL  Report  to  Co.wress.— 

(1)  Section  452(a)(10)(A)  (42  U.S.C. 
652(a)(10)(A))  is  amended— 

(.A)  by  striking  "this  part."  and  inserting 
"this  part,  including — ".  and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  furnished 
during  the  fiscal  year  to  individuals  receiving 
services  under  this  part: 

'YiO  the  cost  to  the  States  and  to  the  Federal 
Government  of  so  furnishing  the  .'services:  and 

"(Hi)  the  number  of  cases  involving  families— 

"(I)  who  became  ineligible  for  assistance 
under  State  programs  funded  under  part  A  dur- 
ing a  month  in  the  fiscal  year:  and 

"(II)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  month:". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10l(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i)— 

(I)  by  striking  "with  the  data  required  under 
each  clause  being  separately  stated  for  cases" 
and  inserting  "separately  stated  for  (I)  cases": 

(II)  by  striking  "cases  where  the  child  was  for- 
merly receiving"  and  inserting  "or  formerly  re- 
ceived": 

(iii>  by  inserting  "or  1912"  after  "471(a)(17)": 
and 
(iv)  by  inserting  "(2)"  before  "all  other": 

(B)  in  each  of  clauses  (i)  and  (li).  by  striking 
".  and  the  total  amount  of  such  obligations": 

(C)  in  clause  (iii).  by  striking  "described  in" 
and  all  that  follows  and  in.wrting  "m  which 
support  was  collected  during  the  fiscal  year:": 

(D)  by  striking  clause  (iv):  and 

(E)  by  redesignating  clause  (v)  as  clause  (vii). 
and  inserting  after  clause  (lii)  the  following  new 
clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  cur- 
rent support: 

"(v)  the  total  amount  of  support  collected  dur- 
ing such  fiscal  year  and  distributed  as  arrear- 
ages: 

"(VI)  the  total  amount  of  support  due  and  un- 
paid for  all  fiscal  years:  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended— 

(A)  in  subparagraph  (H).  by  striking  "and": 

(B)  in  subparagraph  (I),  by  striking  the  period 
and  in.ierting  ":  and":  and  . 

(C)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  compliance,  by  State,  with  the  standards 
established  pursuant  to  sub.'sections  (h)  and 
(1).". 


15)  Section  452(a)(10)  (42  U.S.C.  652(a)(10)l  is 
amended  by  striking  all  that  follows  subpara- 
graph (J),  as  added  by  paragraph  (4). 

(h)  Effective  Date.  — The  amendments  made 
by  subsection  (a)  shall  he  effective  with  respect 
to  fiscal  year  1996  and  succeeding  fiscal  years. 
CHAPTER  6-^STABUSHME\T  AND 
MODIFICATION  OF  SUPPORT  ORDERS 

SEC.  12351.  SIMPLIFIED  PROCESS  FOR  REVIEW 
AND  ADJUSTMENT  OF  CHILD  SUP- 
PORT ORDERS. 

Section  466(a)(lO)  (42  U.S.C.  666(a)(10))  is 
amended  to  read  as  follows: 

"(10)  Review  and  adjustment  of  support 
oRDER.'i  upon  request.— Procedures  under 
which  the  State  shall  review  and  adjust  each 
support  order  being  enforced  under  this  pari 
upon  the  request  of  either  parent  or  the  State  if 
there  is  an  assignment.  Such  procedures  shall 
provide  the  following: 

"(A)  In  general.- 

"(1)  3- year  cycle.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  State  shall  re- 
view and.  as  appropriate,  adjust  the  support 
order  every  3  years,  taking  into  account  the  best 
interests  of  the  child  involved. 

"00  Methods  of  adjustment.— The  State 
may  elect  to  review  and.  if  appropriate,  adjust 
an  order  pursuant  to  clause  (i)  by  — 

"(I)  reviewing  and.  if  appropriate,  adjusting 
the  order  in  accordance  with  the  guidelines  es- 
tablished pursuant  to  section  467(aJ  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  m  accordance  with  the  guidelines:  or 

"(II)  applying  a  cost-of-livmg  adjustment  to 
the  order  in  accordance  ivith  a  formula  devel- 
oped by  the  Stale  and  permit  either  party  to 
contest  the  adjustment,  within  30  days  after  the 
date  of  the  notice  of  the  adjustment,  by  making 
a  request  for  review  and.  if  appropriate,  adjust- 
ment of  the  order  m  accordance  with  the  child 
support  guidelines  established  pursuant  to  sec- 
tion 467(aJ. 

"(Ill)  .\'o  proof  of  change  in  circumstances 
NECE.ssARY.-~Any  adjustment  under  this  sub- 
paragraph (.A)  shall  be  made  without  a  require- 
ment for  proof  or  showing  of  a  change  in  cir- 
cumstances. 

"(B)  Ai:TnMATEn  METHOD.  — The  Slate  may 
u.<ie  automated  methods  (including  automated 
comparisons  with  wage  or  State  income  tax 
data)  to  identify  orders  eligible  for  review,  con- 
duct the  review,  identify  orders  eligible  for  ad- 
justment, and  apply  the  appropriate  adjustment 
to  the  orders  eligible  for  adjustment  under  the 
threshold  established  by  the  State. 

"(C)  REQUE.ST  upon  .SUBSTANTIAL  CHANGE  IN 
CIRCUM.STANCES.  —  The  State  shall,  at  the  request 
of  either  parent  subject  to  such  an  order  or  of 
any  State  child  support  enforcement  agency,  re- 
view and.  if  appropriate,  adjust  the  order  in  ac- 
cordance with  the  guidelines  established  pursu- 
ant to  section  467(a)  based  upon  a  substantial 
change  in  the  circumstances  of  either  parent. 

"(b)  .\'oTicE  of  right  to  REVIEW.— The  State 
shall  provide  notice  not  lets  than  once  every  3 
years  to  the  parents  subject  to  such  an  order  in- 
forming them  oj  their  right  to  request  the  State 
to  review  and.  if  appropriate,  adjust  the  order 
pursuant  to  this  paragraph.  The  notice  may  be 
included  in  the  order.". 

SEC.  12352.  FURNISHING  CONSUMER  REPORTS 
FOR  CERTAIN  PURPOSES  RELATING 
TO  CHILD  SUPPORT. 

Section  604  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681b)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(4)  In  response  to  a  request  by  the  head  of  a 
State  or  local  child  support  enforcement  agency 
(or  a  State  or  local  government  official  author- 
ised by  the  head  of  such  an  agency),  if  the  per- 
son making  the  request  certifies  to  the  consumer 
reporting  agency  that — 


"(A)  the  consumer  report  is  needed  for  the 
purpose  of  establishing  an  individual's  capacity 
to  make  child  support  payments  or  determining 
the  appropriate  level  o)  such  payments: 

"(B)  the  paternity  of  the  consumer  for  the 
child  to  which  the  obligation  relates  has  been 
established  or  acknowledged  by  the  consumer  in 
accordance  with  State  laws  under  which  the  ob- 
ligation arises  (if  required  by  those  laws): 

"(C)  the  person  has  provided  at  least  10  days' 
prior  notice  to  the  consumer  whose  report  is  re- 
quested, by  certified  or  registered  mail  to  the 
la.'it  known  address  of  the  consumer,  that  the  re- 
port will  be  requested:  and 

"(D)  the  consumer  report  will  be  kept  con- 
fidential, will  be  used  solely  for  a  purpose  de- 
scribed in  subparagraph  (A),  and  will  not  be 
used  in  connection  with  any  other  civil,  admin- 
istrative, or  criminal  proceeding,  or  for  any 
other  purpose. 

"(5)  To  an  agency  administering  a  Stale  plan 
under  section  454  of  the  Social  Security  Act  (42 
U.S.C.  654)  for  use  to  set  an  initial  or  modified 
child  support  award" 

SEC.  12353.  NONLLABIUTY  FOR  FINANCIAL  INSTI- 
TUTIONS PROVIDING  FINANCIAL 
RECORDS  TO  STATE  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  IN  CHILD 
SUPPORT  CASES. 

(a)  In  General.— .\'otwithstanding  any  other 
provision  of  Federal  or  State  law.  a  financial  in- 
stitution shall  not  be  liable  under  any  Federal 
or  State  law  to  any  person  for  disclosing  any  fi- 
nancial record  of  an  individual  to  a  State  child 
support  enforcement  agency  attempting  to  es- 
tablish, modify,  or  enforce  a  child  support  obli- 
gation of  such  individual. 

(b)  Prohibition  of  Disclosure  of  Financial 
Record  Obtained  by  St.ate  Child  Support 
Enforce.ment  AGf:.\CY.—A  State  child  support 
enforcement  agency  which  obtains  a  financial 
record  of  an  individual  from  a  financial  institu- 
tion pursuant  to  subsection  (a)  may  disclose 
such  financial  record  only  for  the  purpose  of. 
and  to  the  extent  necessary  in,  establishing, 
modifying,  or  enforcing  a  child  support  obliga- 
tion of  such  individual. 

(c)  Civil  Da.mages  for  Unauthorized  Dis- 
closure.— 

(1)  Disclosure  by  st.ate  officer  or  em- 
ployee.—If  any  person  knowingly,  or  by  reason 
of  negligence,  discloses  a  financial  record  of  an 
individual  in  violation  of  subsection  (b).  such 
individual  may  bring  a  civil  action  for  damages 
against  such  person  in  a  district  court  of  the 
United  States. 

(2)  No  liability  for  good  faith  but  erro- 
neous INTERPRETATION.— No  liability  shall  arise 
under  this  subsection  with  respect  to  any  disclo- 
sure which  results  from  a  good  faith,  but  erro- 
neous, interpretation  of  subsection  (b). 

(3)  Damages. — In  any  action  brought  under 
paragraph  (1).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
sum  of — 

(.A)  the  greater  of— 

(1)  $1,000  for  each  act  of  unauthorised  disclo- 
sure of  a  financial  record  with  respect  to  which 
such  defendant  is  found  liable:  or 

(ii)  the  sum  of^ 

(I)  the  actual  damages  sustained  by  the  plain- 
tiff as  a  result  of  such  unauthorised  disclosure: 
plus 

ill)  m  the  case  of  a  willful  disclosure  or  a  dis- 
closure which  is  the  result  of  gross  negligence. 
punitive  damages:  plus 

(B)  the  costs  (including  attorney's  fees)  of  the 
action. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Financial  institution.— The  term  "finan- 
cial institution"  means^ 

(.A)  a  depository  institution,  as  defined  in  sec- 
tion 3(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)): 
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(B)  an  institution-affiliated  party,  as  defined 
m  section  3(u)  of  such  Act  (12  U.S.C.  1813(v)): 

(C)  any  Federal  credit  union  or  State  credit 
union,  as  defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752).  including  an 
institution-affiliated  party  of  such  a  credit 
union,  as  defined  in  section  206(r)  of  such  Act 
(12  U.S.C.  1786(r)).and 

(D)  any  benefit  association,  insurance  com- 
pany, safe  deposit  company,  money-market  mu- 
tual fund,  or  similar  entity  authorised  to  do 
business  in  the  State. 

(2)  Fina.s'Cial  RECORD —The  term  "financial 
record"  has  the  meaning  given  such  term  in  sec- 
tion 1101  of  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401). 

(3)  STATE  CHILD  SUPPORT  ENFORCEMENT  AGEN- 
CY.—The  term  "State  child  support  enforcement 
agency"  means  a  State  agency  which  admin- 
isters a  State  program  for  establishing  and  en- 
forcing  child  support  obligations. 
CHAPTER  7— ENFORCEMENT  OF  SUPPORT 

ORDERS 

SEC.  12361.  INTERNAL  REVENUE  SERVICE  COL- 
LECTION OF  ARREARAGES. 

(a)  COLLECTION  OF  FEES —Section  6305(a)  of 
the  Internal  Revenue  Code  of  1986  (relating  to 
collection  of  certain  liability)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ",  and": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  no  additional  fee  may  be  assessed  for  ad- 
justments to  an  amount  previously  certified  pur- 
suant to  such  section  452(b)  with  respect  to  the 
same  obligor.":  and 

(4)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears  and 
inserting  "Secretary  of  Health  and  Human  Serv- 
ices". 

(b)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  become  effective  October  I. 
1997. 

SEC.  12362.  AUTHORITY  TO  COIXECT  SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  Consolidation  and  Streamlining  of  au- 
thorities.—Section  459  (42  use.  659)  is 
amended  to  read  as  follows: 

'SEC.  459.  CO.\'SE.\T  BY  THE  UNTTED  STATES  TO 
INCOME  WITHHOLDING,  GARNISH 
.ME.VT.  A.\D  SIMILAR  PROCEEDI.SGS 
FOR  ENFORCEME.WT  OF  CHILD  SUP- 
PORT AND  AUMO.M  OBLIGATIO.XS. 

"(a)  CoNSE.^T  TO  Support  Enforce.ve.'^t.— 
Notwithstanding  any  other  provision  of  law  (in- 
cluding section  207  of  this  Act  and  section  5301 
of  title  38.  United  States  Code),  effective  Janu- 
ary 1 .  1975.  moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for  employment)  due 
from,  or  payable  by.  the  United  States  or  the 
District  of  Columbia  (including  any  agency, 
subdivision,  or  instrumentality  thereof)  to  any 
individual,  including  members  of  the  Armed 
Forces  of  the  United  States,  shall  be  subject,  in 
like  manner  and  to  the  same  extent  as  if  the 
United  States  or  the  District  of  Columbia  were  a 
private  person,  to  withholding  in  accordance 
with  State  law  enacted  pursuant  to  subsections 
(a)(1)  and  (b)  of  section  466  and  regulations  of 
the  Secretary  under  such  subsections,  and  to 
any  other  legal  process  brought,  by  a  Slate 
agency  administering  a  program  under  a  State 
plan  approved  under  this  part  or  by  an  individ- 
ual obligee,  to  enforce  the  legal  obligation  of  the 
individual  to  provide  child  support  or  alimony 

"(b)  CO.VAf.NT  TO  REQUIRE.VE.'.TS  .APPLICABLE 

TO  Private  Person.— With  respect  to  notice  to 
withhold  income  pursuant  to  subsection  (a)(1) 
or  (b)  of  section  466.  or  any  other  order  or  proc- 
ess to  enforce  support  obligations  against  an  in- 
dividual (if  the  order  or  process  contains  or  is 
accompanied  by  sufficient  data  to  permit  prompt 
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identification  of  the  individual  and  the  moneys 
involved),  each  governmental  entity  specified  in 
subsection  (a)  shall  be  subject  to  the  same  re- 
quirements as  would  apply  if  the  entity  were  a 
private  person,  except  as  otherwise  provided  in 
this  section. 

•■(c)  Desig.vation  of  Agent:  Response  to  No- 
tice OR  Process— 

"(1)  Design ATios  of  agent.— The  head  of 
each  agency  subject  to  this  section  shall— 

"(A)  designate  an  agent  or  agents  to  receive 
orders  and  accept  service  of  process  in  matters 
relating  to  child  support  or  alimony:  and 

"(B)  annually  publish  in  the  Federal  Register 
the  designation  of  the  agent  or  agents,  identi- 
fied by  title  or  position,  mailing  address,  and 
telephone  number,     i 

••(2)  Response  to  notice  or  process.— If  an 
agent  designated  pitrsuant  to  paragraph  (1)  of 
this  subsection  receives  notice  pursuant  to  State 
procedures  in  effect  pursuant  to  subsection 
(a)(1)  or  (b)  of  section  466.  or  is  effectively 
served  with  any  order,  process,  or  interrogatory, 
with  respect  to  an  individual's  child  support  or 
alimony  payment  obligations,  the  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than  15 
days)  thereafter,  send  written  notice  of  the  no- 
tice or  service  (together  with  a  copy  of  the  no- 
tice or  service)  to  the  individual  at  the  duty  sta- 
tion or  last-known  home  address  of  the  individ- 
ual: 

"(B)  withm  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
receipt  of  a  notice  pursuant  to  such  State  proce- 
dures, comply  with  all  applicable  provisions  of 
section  466.  and 

"(C)  within  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
effective  service  of  any  other  such  order,  proc- 
ess, or  interrogatory,  resporid  to  the  order,  proc- 
ess, or  interrogatory. 

"(d)  Priority  of  Claims.— If  a  governmental 
entity  specified  in  subsection  (a)  receives  notice 
or  is  served  with  process,  as  provided  in  this  sec- 
tion, concerning  amounts  owed  by  an  individual 
to  more  than  I  person — 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  process,  as 
provided  in  section  466(b)(7): 

"(2)  allocation  of  moneys  due  or  payable  to  an 
individual  among  claimants  under  section  466(b) 
shall  be  governed  by  section  466(b)  and  the  regu- 
lations prescribed  under  such  section:  and 

"(3)  such  moneys  as  remain  after  compliance 
with  paragraphs  (1)  and  (2)  shall  be  available  to 
satisfy  any  other  such  processes  on  a  first-come, 
first-served  basis,  with  any  such  process  being 
satisfied  out  of  such  moneys  as  remain  after  the 
satisfaction  of  all  such  processes  which  have 
been  previously  served. 

"(e)  No  REQi'lRE.VE.ST  TO  VARY  PAY  CY- 
CLES.—A  governmental  entity  that  is  affected  by 
legal  process  served  for  the  enforcement  of  an 
individual's  child  support  or  alimony  payment 
obligations  shall  not  be  required  to  vary  its  nor- 
mal pay  and  disbursement  cycle  in  order  to  com- 
ply with  the  legal  process. 

"(f)  Relief  From  Liability.— 

"(1)  Neither  the  United  States,  nor  the  gov- 
ernment of  the  District  of  Columbia,  nor  any 
disbursing-  officer  shall  be  liable  with  respect  to 
any  payment  made  from  moneys  due  or  payable 
from  the  United  States  to  any  individual  pursu- 
ant to  legal  process  regular  on  its  face,  if  the 
payment  is  made  in  accordance  with  this  section 
and  the  regulations  issued  to  carry  out  this  sec- 
tion. 

"(2)  No  Federal  employee  whose  duties  in- 
clude taking  actions  necessary  to  comply  with 
the  requirements  of  subsection  (a)  with  regard  to 
any  individual  shall  be  subject  under  any  law  to 
any  disciplinary  act'on  or  avil  or  criminal  li- 
ability or  penalty  for.  or  on  account  of.  any  dis- 
closure of  information  made  by  the  employee  in 


connection  with  the  carrying  out  of  such  ac- 
tions. 

"(g)  Regulatio.ws. — Authority  to  promulgate 
regulations  for  the  implementation  of  this  sec- 
tion shall,  insofar  as  this  section  applies  to  mon- 
eys due  from  (or  payable  by) — 

"(1)  the  United  States  (other  than  the  legisla- 
tive or  judicial  branches  of  the  Federal  Govern- 
ment) or  the  government  of  the  District  of  Co- 
lumbia, be  vested  in  the  President  (or  the  des- 
ignee of  the  President): 

"(2)  the  legislative  branch  of  the  Federal  Gov- 
ernment, be  vested  jointly  in  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  (or  their  designees), 
and 

"(3)  the  judicial  branch  of  the  Federal  Gov- 
ernment, be  vested  in  the  Chief  Justice  of  the 
United  States  (or  the  designee  of  the  Chief  Jus- 
tice). 

"(h)  Moneys  Subject  to  Process.— 

"(1)  IN  GENERAL.— Subject  to  paragraph  (2). 
moneys  paid  or  payable  to  an  individual  which 
are  considered  to  be  based  upon  remuneration 
for  employment,  for  purposes  of  this  section — 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  the  individual,  whether  the 
compensation  is  denominated  as  wages,  salary, 
commission,  bonus,  pay,  allowances,  or  other- 
wise (including  severance  pay.  sick  pay,  and  in- 
centive pay): 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or  other 
payments — 

"(I)  under  the  insurance  system  established 
by  title  II: 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides  for 
the  payment  of  pensions,  retirement  or  retired 
pay,  annuities,  dependents'  or  survivors'  bene- 
fits, or  similar  amounts  payable  on  account  of 
personal  services  performed  by  the  individual  or 
any  other  individual: 

"(III)  as  compensation  for  death  under  any 
Federal  program: 

"(IV)  under  any  Federal  program  established 
to  provide  'black  lung'  benefits:  or 

"(V)  by  the  Secretary  of  Veterans  Affairs  as 
pension,  or  as  compensation  for  a  service-con- 
nected disability  or  death,  and 

"(Hi)  worker's  compensation  benefits  paid 
under  Federal  or  State  law  but 

"(B)  do  not  include  any  payment — 

"(i)  by  way  of  reimbursement  or  otherwise,  to 
defray  expenses  incurred  by  the  individual  in 
carrying  out  duties  associated  with  the  employ- 
ment of  the  individual:  or 

"(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter  7  of 
title  37.  United  States  Code,  as  prescribed  by  the 
Secretaries  concerned  (defined  by  section  101(5) 
of  such  title)  as  necessary  for  the  efficient  per- 
formance of  duty, 

"(2)  Certain  amounts  excluded.— In  deter- 
mining the  amount  of  any  moneys  due  from,  or 
payable  by,  the  United  States  to  any  individual, 
there  shall  be  excluded  amounts  which— 

"(A)  are  owed  by  the  individual  to  the  United 
States: 

"(B)  are  required  by  law  to  be.  and  are.  de- 
ducted from  the  remuneration  or  other  payment 
involved,  including  Federal  employment  taxes. 
and  fines  and  forfeitures  ordered  by  court-mar- 
tial: 

"(C)  are  properly  withheld  for  Federal.  State. 
or  local  income  tax  purposes,  if  the  withholding 
of  the  amounts  is  authorised  or  required  by  law 
and  if  amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual  claimed  all 
dependents  to  which  he  was  entitled  (the  with- 
holding of  additional  amounts  pursuant  to  sec- 
tion 3402(i)  of  the  Internal  Revenue  Code  of  1986 
may  be  permitted  only  when  the  individual  pre- 


sents evidence  of  a  tax  obligation  which  sup- 
ports the  additional  withholding): 

"(D)  are  deducted  as  health  insurance  pre- 
miums: 

"(E)  are  deducted  as  normal  retirement  con- 
tributions (not  including  amounts  deducted  for 
supplementary  coverage):  or 

"(F)  are  deducted  as  normal  life  insurance 
premiums  from  salary  or  other  remuneration  for 
employment  (not  including  amounts  deducted 
for  supplementary  coverage). 

"(I)  DEF!SlTU)NS.—For  purposes  of  this  sec- 
tion— 

"(1)  United  states.— The  term  'United  States' 
includes  any  department,  agency,  or  instrumen- 
tality of  the  legislative,  judicial,  or  executive 
branch  of  the  Federal  Government,  the  United 
States  Postal  Service,  the  Postal  Rale  Commis- 
sion, any  Federal  corporation  created  by  an  Act 
of  Congress  that  is  wholly  owned  by  the  Federal 
Government,  and  the  governments  of  the  terri- 
tories and  possessions  of  the  United  States. 

"(2)  Child  SVPPORT.—The  term  'child  sup- 
port', when  used  in  reference  to  the  legal  obliga- 
tions of  an  individual  to  provide  such  support, 
means  amounts  required  to  be  paid  under  a 
judgment,  decree,  or  order,  whether  temporary, 
final,  or  subject  to  modification,  issued  by  a 
court  or  an  administrative  agency  of  competent 
jurisdiction,  for  the  support  and  maintenance  of 
a  child,  including  a  child  who  has  attained  the 
age  of  majority  under  the  taw  ot  the  issuing 
State,  or  a  child  and  the  parent  with  whom  the 
child  is  living,  which  provides  for  monetary  sup- 
port, health  care,  arrearages  or  reimbursement. 
and  which  may  include  other  related  costs  and 
fees,  interest  and  penalties,  income  withholding, 
attorney's  fees,  and  other  relief. 

"(3)  Ali.\iony.— 

"(A)  In  general— The  term  'alimony',  when 
used  in  reference  to  the  legal  obligations  of  an 
individual  to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and  mainte- 
nance of  the  spouse  (or  former  spouse)  of  the  in- 
dividual, and  (subject  to  and  in  accordance 
with  State  law)  includes  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and  spous- 
al support,  and  includes  attorney's  fees,  inter- 
est, and  court  costs  when  and  to  the  extent  that 
the  same  are  expressly  made  recoverable  as  such 
pursuant  to  a  decree,  order,  or  judgment  issued 
in  accordance  with  applicable  State  law  by  a 
court  of  competent  jurisdiction. 

"(B)  E.XCEPTIONS.—Such  term  does  not  in- 
clude— 

"(i)  any  child  support:  or 

"(11)  any  payment  or  transfer  of  property  or 
Its  value  by  an  individual  to  the  spou.'ie  or  a 
former  spouse  of  the  individual  m  compliance 
with  any  community  property  settlement,  equi- 
table distribution  of  property,  or  other  division 
of  property  between  spouses  or  former  spouses. 

"(4)  Private  person.— The  term  'private  per- 
son' means  a  person  who  does  not  have  sov- 
ereign or  other  special  immunity  or  privilege 
which  causes  the  person  not  to  be  subject  to 
legal  process. 

"(5)  Legal  process.— The  term  'legal  process' 
means  any  writ,  order,  summons,  or  other  simi- 
lar process  m  the  nature  of  garnishment— 

"(A)  which  is  issued  by— 

"(i)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  in  any  State,  territory,  or 
possession  of  the  United  States: 

"(ii)  a  court  or  an  administrative  agency  of 
competent  jurisdiction  in  any  foreign  country 
with  which  the  United  States  has  entered  into 
an  agreement  which  requires  the  United  States 
to  honor  the  process:  or 

"(Hi)  an  authorised  official  pursuant  to  an 
order  of  such  a  court  or  an  administrative  agen- 
cy of  competent  jurisdiction  or  pursuant  to  State 
or  local  taw:  and 

"(B)  which  IS  directed  to.  and  the  purpose  of 
which  is  to  compel,  a  governmental  entity  ivhich 


holds  moneys  which  are  otherwise  payable  to  an 
individual  to  make  a  payment  from  the  moneys 
to  another  party  m  order  to  satisfy  a  legal  obli- 
gation of  the  individual  to  provide  child  support 
or  make  alimony  payments.", 
(b)  CoNFORi^i.w  Amendments.— 

(1)  To  PART  D  of  title  IV —Sections  461  and 
462  (42  U.S.C.  661  and  662)  are  repealed. 

(2)  To  title  S.  united  st.ates  code.— Section 
5520a  of  title  5.  United  States  Code,  is  amended, 
in  subsections  (h)(2)  and  (i).  by  striking  "sec- 
tion.s  459.  461.  and  462  of  the  Social  Security  Act 
(42  U.S.C.  659.  661.  and  662)"  and  inserting 
"section  459  of  the  Social  Security  Act  (42  U.S.C. 
659)". 

ic)  Military  Retired  and  Retainer  Pay.— 

(1)  Definition  of  covRT.—Section  1408(a)(1) 
of  title  10,  United  States  Code,  is  amended— 

(.4)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  and":  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing: new  subparagraph 

"(D)  any  administrative  or  judicial  tribunal  of 
a  State  competent  to  enter  orders  for  support  or 
maintenance  (including  a  State  agency  admin- 
istering a  program  under  a  State  plan  approved 
under  part  D  of  title  IV  of  the  Social  Security 
Act),  and.  for  purposes  of  this  subparagraph, 
the  terni  'State'  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  and  American  Samoa". 

(2)  Definition  of  covrt  order.— Section 
1408(a)(2)  of  such  title  is  amended— 

(.4)  by  in.'ierting  "or  a  support  order,  as  de- 
fined in  section  453(p)  of  the  Social  Security  Act 
(42  U.S.C.  653(p»."  before  "which—  ': 

(B)  in  subparagraph  (B)(i).  by  striking  "(as 
defined  in  section  462(b)  of  the  Social  Security 
Act  (42  U.S.C.  662(b)))"  and  in.sertmg  "(as  de- 
fined in  section  459(i)(2)  of  the  Social  Security 
Act  (42  U.S.C.  662(i)(2)))":  and 

(C)  in  subparagraph  (B)(ii).  by  striking  "(as 
defined  in  section  462(c)  of  the  Social  Security 
Act  (42  U.S.C.  662(c)))"  and  inserting  "(as  de- 
fined in  section  459(i)(3)  of  the  Soaal  Security 
Act  (42  U.S.C.  662(i)(3)))". 

(3)  Public  payee.— Section  1408(d)  of  such 
title  is  amended — 

(A)  in  the  heading,  by  inserting  "(OR  for 
Benefit  of)"  before  "Spouse  or":  and 

(B)  in  paragraph  (1).  in  the  1st  sentence,  by 
inserting  "(or  for  the  benefit  of  such  spouse  or 
former  spouse  to  a  State  disbursement  unit  es- 
tablished pursuant  to  section  454B  of  the  Social 
Security  Act  or  other  public  payee  designated  by 
a  State,  in  accordance  with  part  D  of  title  IV  of 
the  Social  Security  Act.  as  directed  by  court 
order,  or  as  otherwise  directed  in  accordance 
with  such  part  D)"  before  "in  an  amount  suffi- 
cient". 

(4)  Relationship  to  part  d  of  title  /v.— 
Section  1408  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  Relationship  to  Other  Laws— In  any 
case  involving  an  order  providing  for  payment 
of  child  support  (as  defined  in  section  459(i)(2) 
of  the  Social  Security  .Act)  by  a  member  who  has 
never  been  married  to  the  other  parent  of  the 
child,  the  provisions  of  this  section  shall  not 
apply,  and  the  case  shall  be  subject  to  the  provi- 
sions of  section  459  of  such  Act.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  6  months 
after  the  date  of  the  enactment  of  this  .4ct. 
SEC.   12363.   ENFORCEMENT  OF  CHILD  SUPPORT 

OBUGATIONS  OF  MEMBERS  OF  THE 

ARMED  FORCES. 

(a)  Availability  of  Locator  Informa- 
tion.— 

(1)  Maintenance  of  ADDRE.'is  information.— 
The  Secretary  of  Defense  shall  establish  a  cen- 
tralized personnel  locator  service  that  includes 


the  address  of  each  member  of  the  Armed  Forces 
under  the  jurisdiction  of  the  Secretary.  Upon  re- 
quest of  the  Secretary  of  Transportation,  ad- 
dresses for  members  of  the  Coast  Guard  shall  be 
included  in  the  centralised  personnel  locator 
serince. 

(2)  Type  of  address.— 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B).  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the  loca- 
tor service  .thall  be  the  residential  address  of 
that  member. 

(B)  Duty  address.— The  address  for  a  mem- 
ber of  the  Armed  Forces  shown  in  the  locator 
service  shall  be  the  duty  address  of  that  member 
in  the  case  of  a  member— 

(i)  who  IS  permanently  assigned  overseas,  to  a 
vessel,  or  to  a  routinely  deployable  unit:  or 

(li)  with  respect  to  whom  the  Secretary  con- 
cerned makes  a  determination  that  the  member's 
residential  address  should  not  be  disclosed  due 
to  national  security  or  safety  concerns. 

(3)  Updating  of  locator  information.— 
Within  30  days  after  a  member  listed  in  the  loca- 
tor service  establishes  a  new  residential  address 
(or  a  new  duty  address,  in  the  case  of  a  member 
covered  by  paragraph  (2)(B)).  the  Secretary  con- 
cerned shall  update  the  locator  service  to  indi- 
cate the  new  address  of  the  member. 

(4)  Availability  of  INFORM.ATION.—The  Sec- 
retary of  Defense  shall  make  information  re- 
garding the  address  of  a  member  of  the  Armed 
Forces  listed  in  the  locator  service  available,  on 
request,  to  the  Federal  Parent  Locator  Service 
established  under  .section  453  of  the  Social  Secu- 
rity Act. 

(b)  Facilitating  Granting  of  Leave  for  At- 
tendance AT  Hearings.— 

(!)  Regulations.— The  Secretary  of  each  mili- 
tary department,  and  the  Secretary  of  Transpor- 
tation with  respect  to  the  Coast  Guard  when  it 
is  not  operating  as  a  .lervice  m  the  Navy,  shall 
prescribe  regulations  to  facilitate  the  granting  of 
leave  to  a  member  of  the  Armed  Forces  under 
the  jurisdiction  of  that  Secretary  m  a  case  in 
which— 

(A)  the  leave  is  needed  for  the  member  to  at- 
tend a  hearing  described  in  paragraph  (2): 

(B)  the  member  is  nut  serving  in  or  with  a  unit 
deployed  in  a  contingency  operation  (as  defined 
in  section  101  of  title  10.  United  States  Code): 
and 

(C)  the  exigencies  of  military  service  (as  deter- 
mined by  the  Secretary  concerned)  do  not  other- 
wise require  that  such  leave  not  be  granted. 

(2)  Covered  hearings— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a  court 
or  pursuant  to  an  administrative  process  estab- 
lished under  State  law.  m  connection  with  a 
civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child:  or 

(B)  to  determine  an  obligation  of  a  member  of 
the  Armed  Forces  to  provide  child  support. 

(3)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  The  term  "court"  has  the  meaning  given 
that  term  in  section  1408(a)  of  title  10,  United 
States  Code. 

(B)  The  term  "child  support"  has  the  meaning 
given  such  term  in  section  459(i)  of  the  Social 
Security  Act  (42  U.S.C.  659(i)). 

(c)  Payment  of  Military  Retired  Pay  in 
Compliance  With  Child  Support  Orders.— 

(1)  d.ate  of  certification  of  court 
ORDER.— Section  1408  of  title  10.  United  States 
Code,  as  amended  by  section  362(c)(4)  of  this 
Act,  is  amended— 

(A)  by  redesignating  subsections  (i)  and  (j)  as 
subsections  (j)  and  (k).  respectively:  and 

(B)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Certification  D.ate.—U  is  not  necessary 
that  the  date  of  a  certification  of  the  authentic- 


ity or  completeness  of  a  copy  of  a  court  order  for 
child  support  received  by  the  Secretary  con- 
cerned for  the  purposes  of  this  section  be  recent 
in  relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Payments  consistent  with  assignments 
OF  RIGHTS  TO  STATES —Section  1408(d)(1)  of 
such  title  is  amended  by  inserting  after  the  1st 
sentence  the  following  new  sentence:  "In  the 
case  of  a  spouse  or  former  spouse  who.  pursuant 
to  section  407(a)(4)  of  the  Social  Security  Act  (42 
U.S.C.  607(a)(4)).  assigns  to  a  State  the  rights  of 
the  spouse  or  former  spouse  to  receive  support, 
the  Secretary  concerned  rnay  make  the  child 
support  payments  referred  to  in  the  preceding 
sentence  to  that  State  in  amounts  consistent 
with  that  assignment  of  rights". 

(3)  ARREARAGES  OWED  BY  MEMBERS  OF  THE 
UNIFOR.MED  SERVICES.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  In  the  case  of  a  court  order  for  which  ef- 
fective service  is  made  on  the  Secretary  con- 
cerned on  or  after  the  date  of  the  enactment  of 
this  paragraph  and  which  provides  for  pay- 
ments from  the  disposable  retired  pay  of  a  mem- 
ber to  satisfy  the  amount  of  child  support  set 
forth  in  the  order,  the  authority  provided  m 
paragraph  (1)  to  make  payments  from  the  dis- 
posable retired  pay  of  a  member  to  satisfy  the 
amount  of  child  support  set  forth  in  a  court 
order  shall  apply  to  payment  of  any  amount  of 
child  support  arrearages  set  forth  in  that  order 
as  well  as  to  amounts  of  child  support  that  cur- 
rently become  due.". 

(4)  Payroll  deductions.— The  Secretary  of 
Defense  shall  begin  payroll  deductions  within  30 
days  after  receiving  notice  of  withholding,  or  for 
the  1st  pay  period  that  begins  after  such  30-day 
period. 

SEC.    12364.    VOIDING   OF   FRAUDVLENT   TRANS- 
FERS. 

Section  466  (42  U.S.C.  666),  as  amended  by  sec- 
tion 321  of  this  Act,  IS  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Laws  Voiding  Fraudulent  Trans- 
fers.—In  order  to  satisfy  section  454(20)(A). 
each  State  must  have  m  effect — 

"(1)(A)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981: 

"(B)  the  Uniform  Fraudulent  Transfer  Act  of 
1984:  or 

"(C)  another  law.  specifying  indicia  of  fraud 
which  create  a  prima  fane  case  that  a  debtor 
transferred  income  or  property  to  avoid  payment 
to  a  child  support  creditor,  which  the  Secretary 
finds  affords  comparable  rights  to  child  support 
creditors:  and 

"(2)  procedures  under  which,  in  any  case  in 
which  the  State  knows  of  a  transfer  by  a  child 
support  debtor  with  respect  to  which  such  a 
prima  facie  case  is  established,  the  State  must— 

"(A)  seek  to  void  such  transfer:  or 

"(B)  obtain  a  settlement  in  the  best  interests 
of  the  child  support  creditor". 

SEC.   I236S.   WORK  REQUIREMENT  FOR  PERSONS 
OWlJ\!G  PAST-DUE  CHILD  SUPPORT. 

(a)  In  General.— Section  466(a)  of  the  Soaal 
Security  Act  (42  U.S.C.  666(a)),  as  amended  by 
sections  12315,  12317(a).  and  12323  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Procedures  to  ensure  that  persons 
owing  past-due  support  work  or  have  a  plan 
for  pa  yment  of  such  support.— 

"(A)  In  general.— Procedures  under  which 
the  State  has  the  authority,  in  any  case  in 
which  an  individual  owes  past-due  support  with 
respect  to  a  child  receiving  assistance  under  a 
State  program  funded  under  part  A.  to  seek  a 
court  order  that  requires  the  individual  to — 

"(i)  pay  such  support  m  accordance  with  a 
plan  approved  by  the  court,  or.  at  the  option  of 
the  State,  a  plan  approved  by  the  State  agency 
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administering    the    State    program    under    this 
part:  or 

"(ii)  1/  the  individual  is  subject  to  such  a  plan 
and  is  not  incapacitated,  participate  in  such 
work  activities  (as  defined  in  section  406(d))  as 
the  court,  or,  at  the  option  of  the  State,  the 
State  agency  administering  the  State  program 
under  this  part,  deems  appropriate. 

"(B)  Past-due  support  OEFiSED.—For  pur- 
poses of  subparagraph  (A),  the  term  'past-due 
support'  means  the  amount  of  a  delinquency , 
determined  under  a  court  order,  or  an  order  of 
an  administrative  process  established  under 
State  late,  for  support  and  maintenance  of  a 
child,  or  of  a  child  and  the  parent  ivith  whom 
the  child  is  livirig.'. 

(b)      COSFORSnSG      AMESDMEST.—The     flush 
paragraph   at    the   end   of  section   466(a)    {42 
U.S.C.666(a))  is  amended  by  sinking    'and  (7)" 
and  tn.ieTting  "(7).  and  (15)". 
SEC.  12366.  DEFINITION  OF  SUPPORT  ORDER. 

Section  453  (42  U.S.C  653)  as  amended  by  sec- 
tions 12316  and  12345(b)  of  this  Act,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)  SUPPORT  Order  Defised.—As  used  in 
this  part,  the  term  support  order'  means  a  judg- 
ment, decree,  or  order,  whether  temporary, 
final,  or  subject  to  modification,  issued  by  a 
court  or  an  administrative  agency  of  competent 
jurisdiction,  for  the  support  and  maintenance  of 
a  child,  including  a  child  who  has  attained  the 
age  of  majority  under  the  law  of  the  issuing 
State,  or  a  child  and  the  parent  with  whom  the 
child  is  living,  which  provides  for  monetary  sup- 
port, health  care,  arrearages,  or  reimbursement, 
and  which  may  include  related  costs  and  fees, 
interest  and  penalties,  income  withholding,  at- 
torneys' fees,  and  other  relief. ". 
SEC.  12367.  REPORTING  .ARREARAGES  TO  CREDIT 
BLREALS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)  Reportisg  arrearages  to  credit  bu- 

RE.AUS.— 

"(A)  /.v  GEXERAL.— Procedures  (subject  to 
safeguards  pursuant  to  subparagraph  (B))  re- 
quiring >he  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  m  sec- 
tion 603(f)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  !6Sla(f))  the  name  of  any  noncustodial 
parent  who  is  delinquent  in  the  payment  of  sup- 
port, and  the  amount  of  overdue  support  owed 
by  such  fKtrent. 

"(B)  SAFEGU.ARDS.—Procedures  ensuring  that, 
in  carrying  out  subparagraph  (A),  information 
with  respect  to  a  noncustodial  parent  is  re- 
ported— 

"(1)  only  after  such  parent  has  been  afforded 
all  due  process  required  under  State  law,  includ- 
ing notice  and  a  reasonable  opportunity  to  con- 
test the  accuracy  of  such  information:  and 

"(ii)  only  to  an  entity  that  has  furnished  evi- 
dence satisfactory  to  the  State  that  the  entity  is 
a  consumer  reporting  agericy  (as  so  defined).". 
SEC.  12368.  UENS. 

Section  466(a)(4)  (42  V-S.C.  666(a)(4))  is 
amended  to  read  as  follows^ 

"(4)  LlESS.— Procedures  under  which  — 
"(A)  liens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of  over- 
due support  owed  by  a  noncustodial  parent  who 
resides  or  owns  property  in  the  State:  and 

'(B)  the  State  accords  fiUl  faith  and  credit  to 
liens  described  in  subparagraph  (A)  arising  in 
another  State,  without  registration  of  the  un- 
derlying order.  '. 

SEC.  12369.  STATE  LAW  .AUTHORIZING  SVSPEN- 
:-ION  OF  UCENSES. 
."^sclion  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a),  12323.  and  12365  of 
this  Act.  is  amended  by  aiding  at  the  end  the 
jollowing: 

"(16)  Authority  to  withhold  or  suspe.\d  li- 
censes.—Procedures  under  which  the  State  has 


(and  uses  in  appropriate  cases)  authority  to 
withhold  or  suspend,  or  to  restrict  the  use  of 
driver's  licenses,  professional  and  occupational 
licenses,  and  recreational  licenses  of  individuals 
owing  overdue  support  or  failing,  after  receiving 
appropriate  notice,  to  comply  with  subpoenas  or 
warrants  relating  to  paternity  or  child  support 
proceedings.". 

SEC.  12370.  INTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEME.ST. 
(a)    AUTHORITY    FOR    ISTER.\'ATIO\'AL    AGREE- 

.MESTS.—Part  D  of  title  IV.  as  amended  by  sec- 
tion 362(a)  of  this  Act.  is  amended  by  adding 
after  section  459  the  following  new  section: 
'SEC.  459A.  INTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

"(a)  AUTHORITY  FOR  DECLARATI0.\'S.— 

"(I)  DECLARATIOS.—The  Secretary  of  State, 
with  the  concurrence  of  the  Secretary  of  Health 
and  Human  Services,  is  authorised  to  declare 
any  foreign  country  (or  a  political  subdivision 
thereof)  to  be  a  foreign  reciprocating  country  if 
the  foreign  country  has  established,  or  under- 
takes to  establish,  procedures  for  the  establish- 
ment and  enforcement  of  duties  of  support  owed 
to  obligees  who  are  residents  of  the  United 
States,  and  such  procedures  are  substantially  in 
conformity  with  the  standards  prescribed  under 
subsection  (b). 

"(2)  REVOCATlos.—A  declaration  with  respect 
to  a  foreign  country  made  pursuant  to  para- 
graph (I)  may  be  revoked  if  the  Secretaries  of 
State  and  Health  and  Human  Services  determine 
that— 

"(A)  the  procedures  established  by  the  foreign 
nation  regardinfi  the  establishment  and  enforce- 
ment of  duties  of  support  have  been  so  changed, 
or  the  foreign  nation's  implementation  of  such 
procedures  is  so  unsatisfactory,  that  such  proce- 
dures do  not  meet  the  criteria  for  such  a  dec- 
laration: or 

"(B)  continued  operation  of  the  declaration  is 
not  consistent  with  the  purposes  of  this  part. 

"(3)  FOR.M  OF  DECLARATION —A  declaration 
under  paragraph  (1)  may  be  made  in  the  form  of 
an  international  agreement,  in  connection  with 
an  international  agreement  or  corresponding 
foreign  declaration,  or  on  a  unilateral  basis. 

"(b)  STA.S'DARDS  FOR  FOREICS  SUPPORT  £.V- 
FORCE.UES'T  PRCX:EDURF.S.— 

"(1)  MA.SDATORY  ELEMESTS.— Child  support 
enforcement  procedures  of  a  foreign  country 
which  may  be  the  subject  of  a  declaration  pur- 
suant to  subsection  (a)(1)  shall  include  the  fol- 
lowing elements: 

"(A)  The  foreign  country  (or  political  subdivi- 
sion thereof)  has  in  effect  procedures,  available 
to  residents  of  the  United  States— 

""(i)  for  establishment  of  paternity,  and  for  es- 
tablishment of  orders  of  support  for  children 
and  custodial  parents:  and 

"'(ii)  for  enforcement  of  orders  to  provide  sup- 
port to  children  and  custodial  parents,  includ- 
ing procedures  for  collection  and  appropriate 
distribution  of  support  payments  under  such  or- 
ders. 

'"(B)  The  procedures  described  in  subpara- 
graph (A),  including  legal  and  administrative 
assistance,  are  provided  to  residents  of  the  Unit- 
ed States  at  no  cost. 

"(C)  An  agency  of  the  foreign  country  is  des- 
ignated as  a  Central  Authority  responsible  for — 

"(i)  facilitating  child  support  enforcement  in 
cases  involving  residents  of  the  foreign  nation 
and  residents  of  the  United  States:  and 

"(ii)  ensuring  compliance  with  the  standards 
Established  pursuant  to  this  subsection. 

"(2)  ADDITIOSAL  El.F.MESTS.—The  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  State,  in  consultation  with  the  States,  may 
establish  such  additional  standards  as  may  be 
considered  necessary  to  further  the  purposes  of 
this  section. 

"(C)  DESIGS.ATIOS  of  USITED  ST.ATES  CENTRAL 
AUTHORITY.— It  shall  be  the  responsibility  of  the 


Secretary  of  Health  and  Human  Services  to  fa- 
cilitate child  support  enforcement  in  cases  in- 
volving residents  of  the  United  States  and  resi- 
dents of  foreign  nations  that  are  the  subject  of 
a  declaration  under  this  section,  by  activities  in- 
cluding— 

"(1)  development  of  uniform  forms  and  proce- 
dures for  use  in  such  cases: 

"(2)  notification  of  foreign  reciprocating 
countries  of  the  State  of  residence  of  individuals 
sought  for  support  enforcement  purpn.'ies.  on  the 
basis  of  information  provided  by  the  Federal 
Parent  Locator  Service:  and 

"(3)  such  other  oversight,  assistance,  and  co- 
ordination activities  as  the  Secretary  may  find 
nectssary  and  appropriate. 

'(d)  Kffect  o.v  Other  Laws— States  may 
enter  into  reciprocal  arrangements  for  the  estab- 
lishment and  enforcement  of  child  support  obli- 
gations with  foreign  countries  that  are  not  the 
subject  of  a  declaration  pursuant  to  subsection 
(a),  to  the  extent  consistent  with  Federal  law.". 

(b)  State  Plas  Require.\ie.\t.— Section  454 
(42  U.S.C.  654).  as  amended  6;/  .sections  12301(b). 
12303(a).  12312(b).  12313(a).  12333.  and  12343(b) 
of  this  Act.  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(29): 

(2)  by  striking  the  period  at  the  end  oj  para- 
graph (30)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (30)  the  follow- 
ing new  paragraph: 

"(31)(A)  provide  that  any  request  for  services 
under  this  part  by  a  foreign  reciprocating  coun- 
try or  a  foreign  country  with  which  the  State 
has  an  arrangement  described  m  section 
459A(d)(2)  shall  be  treated  as  a  request  by  a 
State: 

"(B)  provide,  at  State  option,  notwithstand- 
ing paragraph  (4)  or  any  other  provision  of  this 
part,  for  services  under  the  plan  for  enforcement 
of  a  spou.sal  support  order  not  described  in 
paragraph  (4)(B)  entered  by  such  a  country  (or 
subdivision):  and 

"(C)  provide  that  no  applications  will  be  re- 
quired from,  and  no  costs  will  be  assessed  for 
such  services  against,  the  foreign  reciprocating 
country  or  foreign  obligee  (but  costs  may  at 
State  option  be  assessed  against  the  obligor).  '. 
SEC.  12371.  FINANCIAL  INSTITUTION  DATA 
MATCHES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a).  12323.  12365.  and 
12369  of  this  Act.  is  amended  by  adding  at  the 
end  the  folloumg  new  paragraph- 

"(17)  Fl.KA.WIAL  ISSTITUT10.\  DATA  MATCHES.— 

""(A)  Is  GENERAL.— Procedures  under  which 
the  State  agency  shall  enter  into  agreements 
with  financial  institutions  doing  business  m  the 
State— 

"(i)  to  develop  and  operate,  in  coordination 
with  such  financial  institutions,  a  data  match 
system,  using  automated  data  exchanges  to  the 
maximum  extent  feasible,  in  which  each  such  fi- 
nancial institution  IS  required  to  provide  for 
each  calendar  quarter  the  name,  record  address, 
social  security  number  or  other  taxpayer  identi- 
fication number,  and  other  identifying  informa- 
tion for  each  noncustodial  parent  w'ho  main- 
tains an  account  at  such  institution  and  who 
owes  past-due  support,  as  identified  by  the  State 
by  name  and  social  security  number  or  other 
taxpayer  identification  number:  and 

"(li)  in  response  to  a  notice  of  lien  or  levy,  en- 
cumber or  surrender,  as  the  case  may  be.  assets 
held  by  such  institution  on  behalf  of  any  non- 
cu.stodial  parent  who  is  subject  to  a  child  sup- 
port lien  pursuant  to  paragraph  (4). 

"(B)  Reaso.\able  fees.— The  State  agency 
may  pay  a  reasonable  fee  to  a  financial  institu- 
tion for  conducting  the  data  match  provided  for 
m  subparagraph  (A)(i).  not  to  exceed  the  actual 
costs  incurred  by  such  financial  institution. 

'"(C)  Liability.— A  financial  institution  shall 
not  be  liable  under  any  Federal  or  State  law  to 
any  person — 


"'(i)  for  any  disclosure  of  information  to  the 
State  agency  under  subparagraph  (A)(i): 

"(ii)  for  encumbering  or  surrendering  any  as- 
sets held  by  such  financial  institution  in  re- 
sponse to  a  notice  of  lien  or  levy  issued  by  the 
State  agency  as  provided  for  in  subparagraph 
(A)(ii):  or 

"(iii)  for  any  other  action  taken  in  good  faith 
to  comply  with  the  requirements  of  subpara- 
graph (A). 

"(D)  DEFI.\ITIO.\'S.—For  purposes  of  this  para- 
graph— 

"•(i)  Financial  institution.— The  term  -finan- 
cial institution"  means  any  Federal  or  State 
commercial  savings  bank,  including  savings  as- 
sociation or  cooperative  bank.  Federal-  or  State- 
chartered  credit  union,  benefit  association,  in- 
surance company,  safe  deposit  company,  money- 
market  mutual  fund,  or  any  similar  entity  au- 
thorized to  do  business  in  the  State:  and 

"(ii)  ACCOUNT.— The  term  "account"  means  a 
demand  deposit  account,  checking  or  negotiable 
withdrawal  order  account,  savings  account. 
time  deposit  account,  or  money-market  mutual 
fund  account.'". 

SEC.  12372.  ENFORCEMENT  OF  ORDERS  AGAINST 
PATERNAL  OR  MATERNAL  GRAND- 
PARENTS IN  CASES  OF  MINOR  PAR- 
ENTS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a).  12323.  12365.  12369. 
and  12371  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

""(18)  ENFORCE.MENT  of  ORDERS  AGAI.\IST  PA- 
TERNAL OR  MATERNAL  GRANDPARENTS.— Proce- 
dures under  which,  at  the  State's  option,  any 
child  support  order  enforced  under  this  part 
with  respect  to  a  child  of  minor  parents,  if  the 
custodial  parents  of  such  child  is  receiving  as- 
sistance under  the  State  program  under  part  .A. 
shall  be  enforceable,  jointly  and  severally, 
against  the  parents  of  the  noncustodial  parents 
of  such  child.". 

CHAPTER  8— MEDICAL  SUPPORT 

SEC.  12376.  CORRECTION  TO  ERISA  DEFINITION 
OF  MEDICAL  CHILD  SUPPORT 
ORDER. 

(a)  In  General.— Section  609ia)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  competent 
jurisdiction": 

(2)  by  striking  the  period  at  the  end  of  clause 
(li)  and  inserting  a  comma:  and 

(3)  by  adding,  after  and  below  clause  (ii).  the 
following: 

"if  such  judgment,  decree,  or  order  (I)  is  issued 
by  a  court  of  competent  jurisdiction  or  (II)  is  is- 
sued through  an  administrative  process  estab- 
lished under  State  law  and  has  the  force  and  ef- 
fect of  law  under  applicable  State  law.". 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Plan  a.mend.ments  not  required  until 
JANUARY  I.  1996.— Any  amendment  to  a  plan  re- 
quired to  be  made  by  an  amendment  made  by 
this  section  shall  not  be  required  to  be  made  be- 
fore the  1st  plan  year  beginning  on  or  after  Jan- 
uary 1.  1996.  If— 

(.A)  during  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  1st  plan  year,  the  plan  is  operated  m  ac- 
cordance with  the  requirements  of  the  amend- 
ments made  by  this  section:  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  1st  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be  oper- 
ated in  accordance  with  the  provisions  of  the 
plan  merely  because  it  operates  in  accordance 
with  this  paragraph. 


SEC.     12377.     ENFORCEMENT    OF    ORDERS    FOR 
HEALTH  CARE  COVERAGE. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  12315.  12317(a).  12323,  12365.  12369. 
12371,  and  12372  of  this  Act.  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(19)  Health  care  coverage —Procedures 
under  which  all  child  support  orders  enforced 
pursuant  to  this  part  shall  include  a  provision 
for  the  health  care  coverage  of  the  child,  and  in 
the  case  in  which  a  noncustodial  parent  pro- 
vides such  coverage  and  changes  employment, 
and  the  new  employer  provides  health  care  cov- 
erage, the  State  agency  shall  transfer  notice  of 
the  provision  to  the  employer,  which  notice 
shall  operate  to  enroll  the  child  m  the  noncusto- 
dial parent's  health  plan,  unless  the  noncusto- 
dial parent  contests  the  notice.  ". 

CHAPTER  9-^NHANCrNG  RESPONSIBIL- 
rPY  AND  OPPORTUNITY  FOR  NONRESI- 
DENTIAL PARENTS 

SEC.  12381.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAMS. 

Part  D  of  title  IV  (42  U.S.C-  651-669)  is  amend- 
ed by  adding  at  the  end  the  jollowing: 

"SEC.  469A.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISTTATION  PROGRAMS. 

"(a)  In  General.— The  Administration  for 
Children  and  Families  shall  make  grants  under 
this  section  to  enable  States  to  establish  and  ad- 
minister programs  to  support  and  facilitate  non- 
custodial parents'  access  to  and  visitation  of 
their  children,  by  means  of  activities  including 
mediation  (both  voluntary  and  mandatory). 
counseling,  education,  development  of  parenting 
plans,  vi.sitation  enforcement  (including  mon- 
itoring, su-pervision  and  neutral  drop-off  and 
pickup),  and  development  of  guidelines  for  visi- 
tation and  alternative  custody  arrangements. 

■-(b)  Amount  of  GRA.\T—The  amount  of  the 
grant  to  be  made  to  a  State  under  this  section 
for  a  fiscal  year  shall  be  an  amount  equal  to  the 
lesser  of^ 

""(1)  90  percent  of  State  expenditures  during 
the  fiscal  year  for  activities  described  in  sub- 
section (a):  or 

""(2)  the  allotment  of  the  State  under  sub- 
section (c)  for  the  fiscal  year. 

""(C)  ALLOTMENTS  TO  STATES.— 

"■(1)  In  GENERAL —The  allotment  of  a  State  for 
a  fiscal  year  is  the  amount  that  bears  the  same 
ratio  to  the  amount  appropriated  for  grants 
under  this  section  for  the  fiscal  year  as  the 
number  of  children  in  the  State  living  with  only 
1  biological  parent  bears  to  the  total  number  of 
such  children  m  all  Stales. 

-'(2)  Minimum  allotment.— The  .Administra- 
tion for  Children  and  Families  shall  adjust  al- 
lotments to  States  under  paragraph  (1)  as  nec- 
es.sary  to  ensure  that  no  State  is  allotted  less 
than— 

"■(A)  $50,000  for  fiscal  year  1996  or  1997:  or 

"(B)  $100,000  for  any  succeeding  fiscal  year. 

"(d)  .\0  SUPPL.A.\TATION  OF  STATE  EXPENDI- 
TURES FOR  Sl.MILAR  ACTIVITIES.— A  State  to 
which  a  grant  is  made  under  this  section  may 
not  u.'ie  the  grant  to  supplant  expenditures  by 
the  State  for  activities  specified  in  iiubsection 
(a),  but  shall  use  the  grant  to  supplement  such 
expenditures  at  a  level  at  least  equal  to  the  level 
of  such  expenditures  for  fiscal  year  1995. 

"(e)  State  Administration.— Each  State  to 
which  a  grant  is  made  under  this  section — 

"(1)  may  administer  State  programs  funded 
with  the  grant,  directly  or  through  grants  to  or 
contracts  with  courts,  local  public  agencies,  or 
non-profit  private  entities: 

"(2)  shall  not  be  required  to  operate  such  pro- 
grams on  a  statewide  basis:  and 

"(3)  shall  monitor,  evaluate,  and  report  on 
.such  programs  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 


CHAPTER  10— EFFECT  OF  ENACTMENT 

SEC.  12391.  EFFECTI\E  DATES. 

(a)  In  General.— Except  as  otherwise  speafi- 
cally  provided  (but  subject  to  subsections  (b) 
and  (c))— 

(1)  the  provisions  of  this  subtitle  requiring  the 
enactment  or  amendment  of  State  laws  under 
section  466  of  the  Social  Security  Act.  or  revision 
of  State  plans  under  section  454  of  such  Act. 
shall  be  effective  with  respect  to  periods  begin- 
ning on  and  after  October  1.  1996:  and 

(2)  all  other  provisions  of  this  subtitle  shall 
become  effective  upon  the  date  of  the  enactment 
of  this  Act. 

(b)  Grace  Period  for  state  Law  Changes.— 
The  provisions  of  this  subtitle  shall  become  ef- 
fective unth  respect  to  a  State  on  the  later  of— 

(1)  the  date  specified  m  this  subtitle,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such  pro- 
visions, 

but  in  no  event  later  than  the  1st  day  of  the  1st 
calendar  quarter  beginning  after  the  close  of  the 
1st  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act.  For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

(c)  Grace  Period  for  State  Constitutional 
Amendment —A  state  shall  not  be  found  out  of 
compliance  with  any  requirement  enacted  by 
this  subtitle  if  the  State  is  unable  to  so  comply 
without  amending  the  State  constitution  until 
the  earlier  of— 

(1)  1  year  after  the  effective  date  of  the  nec- 
essary State  constitutional  amendment:  or 

(2)  5  years  after  the  date  of  the  enactment  of 
this  Act 

Subtitle  D—Rettricting  Welfare  and  Public 

Benefitt  for  Alieru 

CHAPTER  1—EUGIBIUTY  FOR  FEDERAL 

BENEFFTS 

SEC.  12401.  ALIENS  WHO  ARE  NOT  QUAUFIED 
AUENS  INEUGIBLE  FOR  FEDERAL 
PUBLIC  BENEFITS. 

(a)  In  General— Sotwithstanding  any  other 
provision  of  law  and  except  as  provided  in  sub- 
section (b).  an  alien  who  is  not  a  qualified  alien 
(as  defined  section  12431)  is  not  eligible  for  any 
Federal  public  benefit  (as  defined  in  subsection 
(c)). 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  Federal  pub- 
lic benefits: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(2)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(3)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  It  is  necessary  to  prevent  the 
spread  of  such  disease. 

(4)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At-'^ 
torney  General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (A)  deliver  m-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agenaes:  (B)  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipients  income  or  re- 
sources: and  (C)  are  necessary  for  the  protection 
of  life  or  safety. 

(5)  Programs  for  housing  or  community  devel- 
opment assistance  or  financial  assistance  ad- 
ministered  by   the  Secretary   of  Housing  and 
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Urban  Development,  any  program  under  title  V 
of  the  Housing  Act  of  1949.  or  any  assistance 
under  section  306C  of  the  Consolidated  Farm 
and  Rural  Development  Act.  to  the  extent  that 
the  alien  is  receiving  such  a  benefit  on  the  date 
of  the  enactment  of  this  Act. 
(c)  Federal  Public  Besefit  Defined.— 

(1)  Except  as  provided  in  paragraph  (2).  for 
purposes  of  this  subtitle  the  term  "Federal  pub- 
lic benefit"  means  a  Federal  public  benefit  pro- 
viding direct  spending  for— 

(A)  any  grant,  contract,  loan,  professional  li- 
cense, or  commercial  license  provided  by  an 
agency  of  the  United  States  or  by  appropriated 
funds  of  the  United  States:  and 

(B)  any  retirement,  welfare,  health,  disability, 
public  or  assisted  housing,  post-secondary  edu- 
cation, food  assistance,  unemployment  benefit, 
or  any  other  similar  benefit  for  which  payments 
or  assistance  are  provided  to  an  individual, 
household,  or  family  eligibility  unit  by  an  agen- 
cy of  the  United  States  or  by  appropriated  funds 
of  the  United  States. 

(2)  Such  term  shall  not  apply — 

(A)  to  any  contract,  professional  license,  or 
commercial  license  for  a  nonimmigrant  whose 
visa  for  entry  is  related  to  such  employment  in 
the  United  States:  or 

(B)  with  respect  to  benefits  for  an  alien  who 
as  a  work  authorized  nonimmigrant  or  as  an 
alien  lawfully  admitted  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 
qualified  for  such  benefits  and  for  whom  the 
United  States  under  reciprocal  treaty  agree- 
ments is  required  to  pay  benefits,  as  determined 
by  the  Attorney  General,  after  consultation  with 
the  Secretary  of  State. 

SEC.  12402.  U.WTED  ELIGIBILITY  OF  CERTAIN 
QLAUFIED  .\UE.\S  FOR  CERTAIN 
FEDERAL  PROGRAMS. 

(a)  Limited  Eligibility  for  Specified  Fed- 
eral Progr.a.\is.— 

(1)  l.\  GE.s'ERAL. — Notwithstanding  any  other 
provision  of  law  and  except  as  provided  m  para- 
graph (2),  an  alien  who  is  a  qualified  alien  (as 
defined  in  section  12431)  is  not  eligible  for  any 
specified  Federal  program  (as  defined  in  para- 
graph (3)). 

(2)  EXCEPTIO.\S.— 

(A)  Time-limited  exception  for  refugees 
AND  ASYLEES.— Paragraph  (1)  shall  not  apply  to 
an  alien  until  5  years  after  the  date — 

(i)  an  alien  is  admitted  to  the  United  States  as 
a  refugee  under  section  207  of  the  Immigration 
and  Nationality  Act: 

(II)  an  alien  is  granted  cisylum  under  section 
208  of  such  .Act:  or 

(ill)  an  alien's  deportation  is  withheld  under 
section  243(h)  of  such  Act. 

(B)  Certain  per.vane.\t  resident  aliens.— 
Paragraph  (I)  shall  not  apply  to  an  alien  who— 

(i)  is  lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the  Immigration 
and  Nationality  Act:  and 

(ii)(l)  has  worked  40  qualifying  quarters  of 
coverage  as  defined  under  title  11  of  the  Social 
Security  Act.  and  (11)  ({id  noj  receive  any  Fed- 
eral means-tested  piblic  benefit  (as  defined  m 
section  12403(c))  during  any  saich  quarter. 

(C)  Veteran  .and '.active  duty  exception.— 
Paragraph  (1)  shall  not  apply  to  an  alien  who 
IS  lawfully  residing  m  any  St,ate  and  is— 

(i)  a  veteran  (as  defined  in  section  101  of  title 
38,  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  and  not  on 
account  of  alienage. 

(ii)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 

(Hi)  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  in  clause  (i)  or  (ii). 

(D)  TR.ANSITION  for  aliens  currently  RE- 
CEIVING benefits.— Paragraph  (1)  shall  apply  to 
the   eligibility    of  an   alien  for  a   program   for 


months  beginning  on  or  after  January  1.  1997.  if. 
on  the  date  of  the  enactment  of  this  Act.  the 
alien  is  lawfully  residing  in  any  State  and  is  re- 
ceiving benefits  under  such  program  on  the  date 
of  the  enactment  of  this  Act. 

(3)  Specified  Federal  progr.am  defined.— 
For  purposes  of  this  subtitle,  the  term  "specified 
Federal  program"  means  any  of  the  following: 

(A)  SSI.— The  supplemental  security  income 
program  under  title  XVI  of  the  Social  Security 
Act. 

(B)  Food  stamps.— The  food  stamp  program 
as  defined  in  section  3(h)  of  the  Food  Stamp  Act 
of  1977. 

(b)  Limited  eligibility  for  design.ated 
Federal  Progh.a.ms.— 

(1)  IN  general.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in  sec- 
tion 12403  and  paragraph  (2),  a  State  is  author- 
ized to  determine  the  eligibility  of  an  alien  who 
is  a  qualified  alien  (as  defined  in  section  12431) 
for  any  designated  Federal  program  (as  defined 
in  paragraph  (3)). 

(2)  Exceptions.— Qualified  aliens  under  this 
paragraph  shall  be  eligible  for  any  designated 
Federal  program. 

(A)  Time-limited  exception  for  refugees 

AND  ASYLEES.— 

(i)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the  Im- 
migration and  Nationality  Act  until  5  years 
after  the  date  of  an  alien's  entry  into  the  United 
States. 

(ii)  An  alien  who  is  granted  asylum  under  sec- 
tion 208  of  such  Act  until  5  years  after  the  date 
of  such  grant  of  asylum. 

(Hi)  An  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act  until  .5 
years  after  such  withholding. 

(B)  CERT.4IN    PER.MANE.'<IT   RESIDENT  ALIENS.— 

An  alien  who — 

(i)  is  lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the  Immigration 
and  Nationality  Act:  and 

(ii)(l)  has  worked  40  qualifying  quarters  of 
coverage  to  be  a  fully  insured  individual  for  old- 
age  retirement  benefits  under  title  II  of  the  So- 
cial Security  Act.  (II)  did  not  receive  any  Fed- 
eral means-tested  public  benefit  (as  defined  m 
section  12403(c))  during  any  such  quarter,  and 
(111)  at  the  time  of  application  is  otherwise  eligi- 
ble for  such  benefits. 

(C)  Veteran  and  active  duty  exception.— 
An  alien  who  is  lawfully  residing  in  any  State 
and  is— 

(i)  a  veteran  (as  defined  in  section  101  of  title 
38,  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  and  not  on 
account  of  alienage. 

(ii)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 

(Hi)  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  in  clause  (i)  or  (ii). 

(D)  Tra.vsition  for  those  currently  re- 
ceiving BENEFITS.— An  alien  who  on  the  date  of 
the  enactment  of  this  Act  is  lawfully  residing  m 
any  State  and  is  receiving  benefits  under  such 
program  on  the  date  of  the  enactment  of  this 
Act  shall  continue  to  be  eligible  to  receive  such 
benefits  until  January  1,  1997. 

(3)  Designated  Federal  progr.am  defined.— 
For  purposes  of  this  subtitle,  the  term  "des- 
ignated Federal  program"  means  any  of  the  fol- 
lowing: 

(A)  Temporary  assistance  for  needy  fami- 
lies.—The  program  of  block  grants  to  States  for 
temporary  assistance  for  needy  families  under 
part  A  of  title  IV  of  the  Social  Security  Act. 

(B)  Social  services  block  GR.ANT.—  The  pro- 
gram of  block  grants  to  States  for  social  services 
under  title  XX  of  the  Social  Security  Act. 

(C)  Medicaid  a.\d  MEDiGRANT.—The  program 
of  medical  assistance  under  title  XIX  and  XXI 
of  the  Social  Security  Act. 


SEC.  12403.  FIVE-YEAR  UMITED  ELIGIBIUTY  OF 
QUAUFIED  ALIENS  FOR  FEDERAL 
MEANS-TESTED  PUBUC  BENEFIT. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in  .•sub- 
section (b).  an  alien  who  is  a  qualified  alien  (as 
defined  in  section  12431)  and  who  enters  the 
United  States  on  or  after  the  date  of  the  enact- 
ment of  this  Act  IS  not  eligible  for  any  Federal 
means-tested  public  benefit  (as  defined  m  sub- 
section (O)  for  a  period  of  five  years  beginning 
on  the  date  of  the  alien's  entry  into  the  United 
States  with  a  status  within  the  meaning  of  the 
term   "qualified  alien". 

(b)  EXCEPTIONS.— The  limitation  under  .vu6- 
section  (a)  shall  not  apply  to  the  following 
aliens: 

(1)  Exception  for  refugees  and  asylees.— 

(A)  An  alien  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the  Im- 
migration and  Nationality  Act. 

(B)  An  alien  who  is  granted  asylum  under  sec- 
tion 208  of  such  Act. 

(C)  An  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act. 

(2)  VETERAN   and   .ACTIVE  DUTY  EXCEPTION.— 

An  alien  who  is  lawfully  residing  in  any  State 
and  is— 

(A)  a  veteran  (as  defined  in  section  101  of  title 
38.  United  States  Code)  with  a  discharge  char- 
acterized as  an  honorable  discharge  and  not  on 
account  of  alienage. 

(B)  on  active  duty  (other  than  active  duty  for 
training)  in  the  Armed  Forces  of  the  United 
States,  or 

(C>  the  spouse  or  unmarried  dependent  child 
of  an  individual  described  in  subparagraph  (A) 
or  (B). 

(c)  Federal  means-tested  Public  Benefit 
Defined.— 

(1)  Except  as  provided  in  paragraph  (2).  for 
purposes  of  this  subtitle,  the  term  "Federal 
means-tested  public  benefit"  means  a  Federal 
public  benefit  providing  direct  spending  (includ- 
ing cash,  medical,  housing,  and  food  assistance 
and  social  services)  by  the  Federal  Government 
m  which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual,  household,  or 
unit. 

(2)  Such  term  does  not  include  the  following: 

(A)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(B)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(C)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(D)  Assistance  or  benefits  under  Ike  Child  .Nu- 
trition Act  of  1966. 

(E)(i)  Public  health  assistance  for  immuniza- 
tions. 

(ii)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  IS  necessary  to  prevent  the 
spread  of  such  disease. 

(F)  Payments  for  foster  care  and  adoption  as- 
sistance under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  m  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  made  on  the  child's  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
subsection  (a). 

(G)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  hy  the  .At- 
torney General,  in  the  .Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (i)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies:  (ii)  do  not  condition 


the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources: and  (lii)  are  necessary  for  the  protec- 
tion of  life  or  safety. 

(H)  Programs  of  student  assistance  under  ti- 
tles IV.  V.  IX.  and  X  of  the  Higher  Education 
Act  of  196.^. 

(I)  .Means-tested  programs  under  the  Elemen- 
tary and  Secondary  Education  Act  (if  I'Mi.T. 

CHAPTER  2— ATTRIBUTION  OF  INCOME 
AND  AFFIDAVITS  OF  SUPPORT 

SEC.   12421.  ATTRIBimON     OF     SPONSORS     IN- 
COME AND  RESOURCES  TO  AUEN. 

(a)  In  General.—  .Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in  sub- 
section (c).  in  determining  the  eligibility  and  the 
amount  of  benefits  of  an  alien  for  any  means- 
tested  public  bene!its  program  (as  defined  in 
sub,^ection  (e))  the  income  and  resources  of  the 
alien  shall  he  deemed  to  include  the  following: 

(1)  The  income  and  resources  of  any  person 
who  executed  an  affidavit  of  support  pursuant 
to  section  213A  of  the  Immigration  and  Nation- 
ality .Act  (as  added  by  section  1242j>  m  behalf  of 
such  alien. 

(2)  The  income  and  resources  of  the  spouse  (if 
any)  of  the  person. 

(b)  APPLICATION.— Subsection  (a)  shall  apply 
with  respect  to  an  alien  until  such  time  as  the 
alien  achieves  United  States  citizenship  through 
naturalization  pursuant  to  chapter  2  of  title  III 
of  the  Immigration  and  Nationality  .Act. 

(c)  Exceptions.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  Federal  pub- 
lic benejits: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

(2)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(3)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child  .Nu- 
trition Act  of  1966. 

(5)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  it  IS  necessary  to  prevent  the 
spread  of  such  disease. 

(6)  Payments  for  foster  care  and  adoption  a.s- 
sistance  under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  in  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  made  on  the  child's  behalf  under  such 
part,  but  only  if  :!ie  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
sub.fection  (a). 

(7)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  in  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (.A)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies:  (B)  do  not  condition 
the  provision  of  assistance,  the  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources: and  (C)  arc  necessary  for  the  protection 
of  life  or  safety. 

(5)  Programs  of  student  assistance  under  titles 
IV.  V.  IX.  and  X  of  the  Higher  Education  Act 
of  1%5. 

(d)  REVIEW    OF    INCO.ME    AND    RESOURCES   OF 

ALIEN  Upon  Reapplication— Whenever  an 
alien  is  required  to  reapply  for  benejits  under 
any  means-tested  public  benefits  program,  the 
applicable  agency  shall  review  the  income  and 
resources  attributed  to  the  alien  under  sub- 
section (a). 

'e)  .Means-Tested  Public  Benefits  Progr.am 
Defined. — The  term    "means-tested  public  bene- 


jits program"  means  a  program  ol  Federal  pub- 
lic benefits  providing  direct  spending  (including 
cash,  medical,  housing,  and  food  assistance  and 
social  services)  by  the  Federal  government  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual,  household,  or 
unit, 
(f)  Application.— 

(1)  If  on  the  date  of  the  enactment  of  this  Act. 
a  means-tested  public  benefits  program  at- 
tributes a  sponsor's  income  and  resources  to  an 
alien  in  determining  the  alien's  eligibility  and 
the  amount  of  benefits  for  an  alien,  this  section 
shall  apply  to  any  such  determination  begin- 
ning on  the  day  after  the  date  of  the  enactment 
of  this  .Act. 

(2)  If  on  the  date  of  the  enactment  of  this  Act. 
a  means-tested  public  benefits  program  does  not 
attribute  a  .'sponsor's  income  and  resources  to  an 
alien  in  determining  the  alien"s  eligibility  and 
the  amount  of  benefits  for  an  alien,  this  section 
shall  apply  to  any  such  determination  begin- 
ning 180  days  after  the  dale  of  the  enactment  ol 
this  Act. 

sec.  12422.  requirements  for  sponsor's  af 
fidavit  of  support 
(a)  In  General.  — Title  II  of  the  Immigration 
and  Nationality   Act  is  amended  by  inserting 
after  section  213  the  following  new  section: 
""REQUIRE.MENTS  FOR  .SPONSOR'S  AFFIDAVIT  OF 
SUPPORT 

"Sec.  213 A.  (a)  Enforceability.— (l)  No  affi- 
davit of  support  may  be  accepted  by  the  Attor- 
ney General  or  by  any  consular  officer  to  estab- 
lish that  an  alien  is  not  excludable  as  a  public 
charge  under  section  212(a)(4)  unless  such  affi- 
davit IS  executed  as  a  contract — 

"(A)  which  is  legally  enforceable  against  the 
sponsor  by  the  sponsored  alien,  the  Federal 
Government,  and  by  any  State  (or  any  political 
subdivision  of  such  State)  which  provides  any 
means-tested  public  benefits  program,  but  not 
later  than  10  years  after  the  alien  last  receives 
any  such  benefit: 

"(B)  m  which  the  sponsor  agrees  to  finan- 
cially support  the  alien,  so  that  the  alien  will 
not  become  a  public  charge:  and 

""(C)  in  which  the  sponsor  agrees  to  submit  to 
the  jurisdiction  of  any  Federal  or  State  court  for 
the  purpose  of  actions  brought  under  subsection 
(e)(2). 

""(2)  A  contract  under  paragraph  (1)  shall  be 
enforceable  with  respect  to  benefits  provided  to 
the  alien  until  such  lime  as  the  alien  achieves 
United  States  citizenship  through  naturaliza- 
tion pursuant  to  chapter  2  of  title  III. 

""(b)  Forms.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  section,  the  Attorney 
General,  in  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  Health  and  Human 
Services,  shall  formulate  an  affidavit  of  support 
consistent  with  the  provisions  of  this  section. 

""(c)  RE.MEDIES.— Remedies  available  to  enforce 
an  affidavit  of  support  under  this  section  in- 
clude any  or  all  of  the  remedies  described  in  sec- 
tion 3201.  3203,  3204.  or  3205  of  title  28:  United 
States  Code,  as  well  as  an  order  for  specific  per- 
formance and  payment  of  legal  fees  and  other 
costs  of  collection,  and  include  corresponding 
remedies  available  under  State  law.  A  Federal 
agency  may  seek  to  collect  amounts  owed  under 
this  section  m  accordance  with  the  provisions  of 
subchapter  II  of  chapter  37  of  title  31.  United 
States  Code. 

""(d)  Notification  of  Change  of  address.— 

(1)  IN  general.— The  sponsor  shall  notify  the 
Attorney  General  and  the  State  in  which  the 
sponsored  alien  is  currently  resident  within  30 
days  of  any  change  of  address  of  the  sponsor 
during  the  period  specified  in  subsection  (a)(2). 

(2)  Penalty.— .Any  person  subject  to  the  re- 
quirement of  paragraph  (1)  who  fails  to  satisfy 


such  requirement  shall  be  subject  to  a  civii  pen- 
alty of— 

(A)  not  less  than  S250  or  more  than  S2.000.  or 

(B)  if  such  failure  occurs  with  knowledge  that 
the  alien  has  received  any  means-tested  public 
benefit,  not  less  than  S2.000  or  more  than  S5.0(X). 

"(e)  Reimbursement  of  Governme.\t  Ex- 
penses.—hxa)  Upon  notification  that  a  spon- 
sored alien  has  received  any  benefit  under  any 
means-tested  public  benefits  program,  the  appro- 
priate Federal,  State,  or  local  official  shall  re- 
9ue.<(  reimbursement  by  the  sponsor  in  the 
amount  of  such  assistance. 

"(B)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human  Serv- 
ices, shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  subparagraph  (A) 

"'(2)  If  within  45  days  after  requesting  leim- 
bursement,  the  appropriate  Federal,  State,  or 
local  agency  has  not  received  a  response  from 
the  sponsor  indicating  a  willingness  to  com- 
mence payments,  an  action  may  be  brought 
against  the  sponsor  pursuant  to  the  a^jidaut  of 
support. 

"(3)  If  the  sponsor  fails  to  abide  by  the  repay- 
ment terms  established  by  such  agency,  the 
agency  may,  withm  60  days  of  such  failure, 
bring  an  action  against  the  sponsor  pursuant  to 
the  affidavit  of  support. 

"(4)  .Vo  cause  of  action  may  be  brought  under 
this  subsection  later  than  10  years  after  the 
alien  last  received  any  benefit  under  any  means- 
tested  public  benefits  program. 

"(5)  If,  pursuant  to  the  terms  of  this  sub- 
section, a  Federal.  State,  or  local  agency  re- 
quests reimbursement  from  the  sponsor  in  the 
amount  of  assistance  provided,  or  brings  an  ac- 
tion against  the  sponsor  pursuant  to  the  affida- 
vit of  support,  the  appropriate  agency  may  ap- 
point or  hire  an  individual  or  other  person  to 
act  on  behalf  of  such  agency  acting  under  the 
authority  of  law  for  purposes  of  collecting  any 
moneys  owed.  Nothing  m  this  subsection  shall 
preclude  any  appropriate  Federal.  State,  or 
local  agency  from  directly  requesting  reimburse- 
ment from  a  sponsor  for  the  amount  of  assist- 
ance provided,  or  from  bringing  an  action 
against  a  sponsor  pursuant  to  an  affidavit  of 
support. 

""(f)  Definitions.— For  the  purposes  of  this 
section— 

""(1)  Sponsor. — The  term  'sponsor'  means  an 
individual  who — 

""(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted  to 
the  United  States  for  permanent  residence: 

"(B)  is  18  years  of  age  or  over: 

"(C)  is  domiciled  in  any  State:  and 

"(D)  is  the  person  petitioning  for  the  admis- 
sion of  the  alien  under  section  204. 

""(2)  Means-tested  public  benefits  program 
DEFINED.— The  term  "means-tested  public  bene- 
fits program'  means  a  program  of  Federal  public 
benefits  providing  direct  spending  (including 
cash,  medical,  housing,  and  food  assistance  and 
social  services)  by  the  Federal  Government  tn 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  benefits,  or 
the  amount  of  such  benefits,  or  both  are  deter- 
mined on  the  basis  of  income,  resources,  or  fi- 
nancial need  of  the  individual,  household,  or 
unit.". 

(b)  Clerical  AMEND.ME.^T.-The  table  of  con- 
tents of  such  Act  is  amended  by  inserting  after 
the  item  relating  to  section  213  the  following: 

"Sec.  213A.  Requirements  for  sponsor's  affidavit 
of  support.". 

(c)  Effective  D. ate. —Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  Nationality 
Act.  as  inserted  by  subsection  (a)  of  this  section, 
shall  apply  to  affidavits  of  support  executed  on 
or  after  a  date  specified  by  the  Attorney  Gen- 
eral, which  date  shall  be  not  earlier  than  60 
days  (and  not  later  than  .lO  days)  after  the  date 


32954 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


the  Attorney  General  formulates  the  form  for 
such  affidavits  under  subsection  (b>  of  such  sec- 
tion. 

(d)  Besefits  Not  Subject  to  Reimburse- 
MEST— Requirements  for  reimbursement  by  a 
sponsor  for  benefits  provided  to  a  sponsored 
alien  pursuant  to  an  affidavit  of  support  under 
section  213A  of  the  Immigration  and  Sationality 
Act  shall  not  apply  with  respect  to  the  follow- 
ing: 

(1)  Emergency  medical  services  under  title 
XIX  or  XXI  of  the  Social  Security  Act. 

I2)  Short-term,  non-cash,  in-kind  emergency 
disaster  relief. 

(3)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966. 

(5)(A)  Public  health  assistance  for  immuniza- 
tions. 

(B)  Public  health  assistance  for  testing  and 
treatment  of  a  serious  communicable  disease  if 
the  Secretary  of  Health  and  Human  Services  de- 
termines that  It  IS  necessary  to  prevent  the 
spread  of  such  disease. 

(6)  Payments  for  foster  care  and  adoption  as- 
sistance under  part  B  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  in  the  ab- 
sence of  subsection  (a),  be  eligible  to  have  such 
payments  made  on  the  child's  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parents  of  such  child  are  not  described  under 
subsection  (a). 

(7)  Programs,  services,  or  assistance  (such  as 
soup  kitchens,  crisis  counseling  and  interven- 
tion, and  short-term  shelter)  specified  by  the  At- 
torney General,  m  the  Attorney  General's  sole 
and  unreviewable  discretion  after  consultation 
with  appropriate  Federal  agencies  and  depart- 
ments, which  (A)  deliver  in-kind  services  at  the 
community  level,  including  through  public  or 
private  nonprofit  agencies:  (B)  do  not  condition 
the  provision  of  assistance,  »f  amount  of  assist- 
ance provided,  or  the  cost  of  assistance  provided 
on  the  individual  recipient's  income  or  re- 
sources: and  (C)  are  necessary  for  the  protection 
of  life  or  safety.  , 

(8)  Programs  of  student  assistance  under  titles 
IV.  V.  IX,  and  X  of  the  Hiffher  Education  Act 
of  1965. 

SEC.    12423.    COSIG.SATVRE   OF  AUEN  STl'DE!^ 
LOANS. 

Section  484(b)  of  the  Higher  Education  Act  of 
1963  (20  U.S.C.  1091(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(6)  Notwithstanding  sections  427(a)(2)(C). 
428B(a).  428C(b)(4)(Ah  and  464(c)<l)(E).  a  stu- 
dent who  is  an  alien  lawfully  admitted  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act  shall  not  be  eligible  for  a  loan 
under  this  title  unless  the  loan  is  endorsed  and 
cosigned  by  the  alien's  sponsor  under  section 
213A  of  the  Immigration  and  Nationality  Act  or 
by  another  individual  who  is  a  United  States 
citizen 

CHAPTER  3— GENERAL  PROVISIONS 
SEC.  12431   DEFI.MTIONS. 

(a)  /.v  Geseral.— Except  as  otherwise  pro- 
vided m  this  subtitle,  the  terms  used  m  this  sub- 
title have  the  same  meaning  given  such  terms  m 
section  101(a)  of  the  Immigration  and  National- 
ity Act. 

(b)  Qv.ALlFIED  ALIES.—For  purposes  of  this 
subtitle,  the  term  "qualified  alien"  means  an 
alien  who,  at  the  time  the  alien  applies  for.  re- 
ceives, or  attempts  to  receive  a  Federal  public 
benefit,  is — 

(1)  an  alien  who  is  lawfully  admitted  for  per- 
manent residence  under  the  Immigration  and 
Nationality  Act, 

(2)  an  alien  who  is  granted  asylum  under  sec- 
tion 208  of  such  Act, 

(3)  a  refugee  who  is  admitted  to  the  United 
States  under  section  207  of  such  Act. 


(4)  an  alien  who  is  paroled  into  the  United 
States  under  section  212(d)(5)  of  such  Act  for  a 
period  of  at  least  I  year, 

(5)  an  alien  whose  deportation  is  being  with- 
held under  section  243(h)  of  such  Act,  or 

(6)  an  alien  who  is  granted  conditional  entry 
pursuant  to  section  203(a)(7)  of  such  Act  as  in 
effect  prior  to  April  1.  1980. 

SEC.  12432.  REAPPUCATION  FOR  SSI  BENEFITS. 

(a)  APPLiCATios  ASD  Notice.— Nntutthstand- 
ing  any  other  provision  of  law.  in  the  case  of  an 
individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such  bene- 
fits would  terminate  by  reason  of  the  applica- 
tion of  section  12402(a)(2)(D),  the  Commissioner 
of  Social  Security  shall  .10  notify  the  individual 
not  later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Re  APPLICATION/. — 

(1)  I\  GESERAL.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  each  indi- 
vidual notified  pursuant  to  subsection  (a)  who 
desires  to  reapply  for  benefits  under  title  XVI  of 
the  Social  Security  Act  shall  reapply  to  the 
Commissioner  of  Social  Security. 

(2)  DETERMI.VATIOS  of  ELIGIBILITY.— Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act,  the  Commissioner  of  Social  Security 
shall  determine  the  eligibility  of  each  individual 
who  reapplies  for  benefits  under  paragraph  (1) 
pursuant  to  the  procedures  of  such  title  XVI. 
SEC.  12433.  STATUTORY  CONSTRUCTION. 

(a)  LIMIT.ATIOS.— 

(1)  Nothing  in  this  subtitle  may  be  construed 
as  an  entitlement  or  a  determination  of  an  indi- 
vidual's eligibility  or  fulfillment  of  the  requisite 
requirements  for  any  Federal.  State,  or  local 
governmental  program,  assistance,  or  benefits. 
For  purposes  of  this  subtitle,  eligibility  relates 
only  to  the  general  issue  of  eligibility  or  ineli- 
gibility on  the  basis  of  alienage. 

(2)  Nothing  m  this  subtitle  may  be  construed 
as  addressing  alien  eligibility  for  a  basic  public 
education  as  determined  by  the  Supreme  Court 
of  the  United  States  under  Plyler  v.  Doe  (457 
U.S.  202)(1982). 

(b)  Not  APPLICABLE  TO  FOREIGS  ASSIST- 
ANCE.—This  subtitle  does  not  apply  to  any  Fed- 
eral. State,  or  local  governmental  program,  as- 
sistance, or  benefits  provided  to  an  alien  under 
any  program  of  foreign  assistance  as  determined 
by  the  Secretary  of  State  in  consultation  with 
the  Attorney  General. 

(c)  SEVERABILITY.— If  any  provision  of  this 
subtitle  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  to  be  uncon- 
stitutional, the  remainder  of  this  subtitle  and 
the  application  of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby 

Subtitle  E — Teaching  Ho»pital  and  Graduate 

Medical  Education  Trust  Fund 

CHAPTER  1— TRUST  FUND 

SEC.     12501      ESTABLISH.MENT    OF    FUND;    PAY 
ME.VTS  TO  TEACHING  HOSPITALS. 

The  Social  Security  Act  (42  U.S.C.  300  et  seq.) 
is  amended  by  adding  after  title  XXI  the  follow- 
ing title: 

"TITLE  XXII—TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION  TRUST 
FUND 

"TABLE  OF  CONTESTS  OF  TITLE 
"P.ART  A—ESTABLISH.\tE,\'T  OF  FUND 

"Sec.  2201.  Establishment  of  Fund. 
"Part  B—PAY.\fE.\Ts  to  Teaching  Hospitals 
"Subpart  I — Requirement  of  Payments 
"Sec.  2211.  Formula  payments  to  teaching 

hospitals. 
"Sec.  2212.  .Additional  provisions  regarding 
annual  payment  document. 


"Subpart  2 — Amount  Relating  to  MedicarePlus 
Program 
"Sec.  2221.  Determination  of  amount  relat- 
ing to  .MedicarePlus  program. 
"Subpart  3 — .■imount  Relating  to  Indirect  Costs 
of  Graduate  .Medical  Education 
"Sec.  2231.  Determination  of  amount  relat- 
ing to  indirect  costs. 
"Sec.  2232.  Indirect  costs:  special  rules  re- 
garding   payments   from   general 
account. 
"Subpart  4— Amount  Relating  to  Direct  Costs  of 
Graduate  Medical  Education 
"Sec.  2241.  Determination  of  amount  relat- 
ing to  direct  costs. 
"Sec.  2242.  Direct    costs:    special    rules    re- 
garding   payments    from    general 
account. 
"Sec.  2243.  Direct  costs:  authority  for  pay- 
ments to  consortia  of  providers. 
"Part  A—Est.ablishmest  of  Fusd 
"sec.  2201.  establishment  of  fund. 

"(a)  Is  General.  — There  is  e.'itablished  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Teaching  Hospital  and  Graduate 
Medical  Education  Trust  Fund  (in  this  title  re- 
ferred to  as  the  'Fund'),  consisting  of  amounts 
appropriated  to  the  Fund  in  subsections  (d). 
(f)(3).  and  (g).  and  amounts  transferred  to  the 
Fund  under  section  1386(j).  Amounts  m  the 
Fund  are  available  until  expended. 

"(b)  Expesditvres  From  Fusd.— Amounts  in 
the  Fund  are  available  to  the  Secretary  for  mak- 
ing payments  under  section  2211. 

"(c)   Accousts  is   Fusd.— There  are   estab- 
lished within  the  Fund  the  following  accounts: 
"(1)  The  General  .MedicarePlus  Incentive  Ac- 
count. 

"(2)  The  General  Indirect-Costs  Medical  Edu- 
cation Account. 

"(3)  The  General  Direct-Costs  Medical  Edu- 
cation Account. 

"(4)  The  Medicare  Indirect-Costs  .Medical 
Education  Account. 

"(5)  The  Medicare  Direct-Costs  Medical  Edu- 
cation Account. 
"(d)  Geseral  Tra.^sfers  to  Fusd.— 
"(1)  Is  geseral.— For  fiscal  year  1997  and 
each  subsequent  fiscal  year,  there  are  appro- 
priated to  the  Fund  (effective  on  the  date  speci- 
fied m  paragraph  (2)j.  out  of  any  money  m  the 
Treasury  not  otherwise  appropriated,  the  fol- 
lowing amounts  (as  applicable  to  the  fiscal  year 
involved): 

"(A)  For  fiscal  year  1997.  $1,100,000,000. 
"(B)  For  fiscal  year  1998.  SI. 300. 000. 000. 
"(C)  For  fiscal  year  1999.  S 2. 000. 000. 000. 
"(D)  For  fiscal  year  2000.  $2,600,000,000. 
"(E)  For  fiscal  year  2001.  $3,100,000,000. 
"(F)  For  fiscal  year  2002.  $3,400,000,000. 
"(G)  For  fiscal  year  2003  and  each  subsequent 
fiscal  year,  the  greater  of  the  amount  appro- 
priated  for    the   preceding   fiscal    year    or    an 
amount  equal  to  the  product  of — 

"(i)  the  amount  appropriated  for  the  preced- 
ing fiscal  year:  and 

'Y!i^  /  plus  the  percentage  increase  in  the 
nominal  gross  domestic  product  for  the  one-year 
period  ending  upon  July  1  of  such  preceding  fis- 
cal year. 

"(2)  Effective  d.ate  for  assi-'al  appropria- 
TIOS.—For  purposes  of  paragraph  (1).  the  date 
specified  in  this  paragraph  for  a  fiscal  year  is 
the  first  day  of  the  fiscal  year. 

"(3)  ALL0C,\TI0S  for  geseral  .MEDICAREPLUS 

I.\CE.\TIVE  ACCOUST.—Of  the  amount  appro- 
priated in  paragraph  (1)  for  a  fiscal  year,  there 
shall  be  allocated  to  the  General  MedicarePlus 
Incentive  Account  the  following  percentage  (as 
applicable  to  the  fiscal  year  involved): 

"(A)  For  fiscal  year  1997.  20  percent. 

"(B)  For  fiscal  year  1998.  30  percent. 

••(C)  For  fiscal  year  1999.  40  percent. 


"(D)  For  fiscal  year  2000  and  each  subsequent 
fiscal  year.  50  percent. 

"(4)  ALLOCATIOSS  FOR  GENERAL  MEDICAL  EDU- 
CATION .WCOUSTS.— 

"(A)  Is  GESERAL.— Of  the  amount  appro- 
priated in  paragraph  (I)  for  a  fiscal  year  and 
remaining  after  the  allocation  required  in  para- 
graph (3)  for  the  year  has  been  made — 

"(t)  there  shall  be  allocated  lo  the  General  In- 
direct-Costs .Medical  Education  Account  the  per- 
centage determined  under  subparagraph  (B)(ti): 
and 

"Oi^  there  shall  he  allocated  to  the  General 
Direct-Costs  Medical  Education  Account  the 
percentage  determined  under  subparagraph 
(B)(iii). 

"(B)  DETER.MIS.iTlOS  OF  FIXED  PERCE.VT- 
.WES.—The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Administrator  of 
the  Health  Care  Financing  Admmi.'itration , 
shall  determine  the  following: 

"(1)  The  total  amount  of  payments  that  were 
made  under  subsections  (d)(5)(B)  and  (h)  of  sec- 
tion 1886  for  fiscal  year  1994. 

"(li)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection 
(d)(5)(B)  of  such  section. 

"(Ill)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection  (h)  of 
such  section. 

"(e)  Transfers  From  Medicare  Program.— 
Amounts  shall,  in  accordance  with  section 
1S86(]).  be  transferred  to  the  Fund  from  the  trust 
funds  established  under  parts  .4  and  B  of  title 
XVI 1 1. 

•'(f)  ISVESTMEST.- 

•'(1)  Is  GESERAL.  — The  Secretary  of  the  Treas- 
ury shall  invest  such  amounts  of  the  Fund  as 
such  Secretary  determines  are  not  required  to 
meet  current  withdrawals  from  the  Fund.  Such 
investments  may  be  made  only  in  interest-bear- 
ing obligations  of  the  United  States.  For  .^uch 
purpose,  such  obligations  may  be  acquired  on 
original  issue  at  the  issue  price,  or  by  purchase 
of  outstanding  obligations  at  the  market  price. 

"(2)  Sale  of  OBLIC.ATIOSS.—Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the  Sec- 
retary of  the  Treasury  at  the  market  price. 

"(3)  Availability  of  i.\roME.—Any  interest 
derived  from  obligations  acquired  by  the  Fund, 
and  proceeds  from  any  sale  or  redemption  of 
such  obligations,  are  hereby  appropriated  to  the 
Fund. 

"(g)  Monetary  Gifts  to  Fund.— There  are 
appropriated  to  the  Fund  such  amounts  as  may 
be  unconditionally  donated  to  the  Federal  Gov- 
ernment as  gifts  to  the  Fund. 

"Part  B—Pay.mests  to  Teachisg  Hospitals 

"Subpart  1— Requirement  of  Payments 

•'SEC.   2211.   FORMULA   P.4yME^TS   TO   TEACHING 
HOSPITALS. 

"(a)  Is  General.— Sub)ect  to  subsection  (d). 
in  the  case  of  each  teaching  hospital  that  in  ac- 
cordance with  subsection  (b)  submits  to  the  Sec- 
retary a  payment  document  for  fiscal  year  1997 
or  any  subsequent  fiscal  year,  the  Secretary 
shall  make  payments  for  the  year  to  the  teach- 
ing hospital  for  the  direct  and  indirect  costs  of 
■  iperating  approved  medical  residency  training 
programs.  Such  payments  shall  be  made  .from 
the  Fund,  and  the  total  of  the  payments  to  the 
hospital  for  the  fiscal  year  shall  equal  the  sum 
0/  the  following: 

"(1)  An  amount  determined  under  section  2221 
(relating  lo  the  .MedicarePlus  program). 

'(2)  An  amount  determined  under  section  2231 
(relating  to  the  indirect  costs  of  graduate  medi- 
cal education). 

"(3)  An  amount  determined  under  section  '2241 
I  relating  to  the  direct  costs  of  graduate  medical 
education). 

■•'b)  P.aymest  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  docu- 
ment containing  such  information  as  may  be 


necessary  for  the  Secretary  to  make  payments 
under  such  subsection  to  a  teaching  hospital 
during  a  fiscal  year.  The  document  is  submitted 
in  accordance  with  this  subsection  if  the  docu- 
ment IS  submitted  not  later  than  the  date  speci- 
fied by  the  Secretary,  and  the  document  is  in 
such  form  and  is  made  in  such  manner  as  the 
Secretary  may  require.  This  subsection  is  subject 
to  section  2212. 

"(c)  Periodic  Payments.— Payments  under 
subsection  (a)  for  a  teaching  hospital  for  a  fiscal 
year  shall  be  made  periodically ,  at  such  inter- 
vals and  in  such  amounts  as  the  Secretary  de- 
termines to  be  appropriate  (subject  to  applicable 
Federal  law  regarding  Federal  payments). 

"(d)  Special  Rules.— 

"(1)  Pay.mests  to  consortia  of  providers.— 
In  the  case  of  payments  under  subsection  (a) 
that  are  determined  under  section  2241: 

"(A)  The  requirement  under  such  subsection 
to  make  the  payments  to  teaching  hospitals  is 
sub)ect  to  the  authority  of  the  Secretary  under 
section  2243(a)  lo  make  payments  to  qualifying 
consortia. 

"(B)  If  the  Secretary  authorises  payments  to 
a  consortium  under  section  2243(a).  subsections 
(a)  and  (b)  of  this  section  (other  than  subsection 
(a)(2))  apply  to  the  consortium  to  the  same  ex- 
tent and  in  the  same  manner  as  the  subsections 
apply  to  teaching  hospitals. 

"(2)  Hospitals  is  states  with  certain  dem- 
onstration projects— Paragraph  (2)  of  sub- 
section (a)  is  subject  to  section  2232(d)(1)(B), 
and  paragraph  (3)  of  such  subsection  is  subject 
to  section  2242(d)(1)(B). 

"(e)  Administr.ator  of  Programs.— This 
part,  and  the  sub.'iequent  parts  of  this  title,  shall 
be  carried  out  by  the  Secretary  acting  through 
the  Administrator  of  the  Health  Care  Financing 
Administration. 

"(f)  Approved  Medical  Reside.\cy  Training 
Program  .—For  purposes  of  this  title,  the  term 
'approved  medical  residency  training  program' 
has  the  meaning  given  such  term  in  section 
1886(h)(5)(A). 

"SEC.  2212.  ADDITIONAL  PROVISIONS  REGARDING 
ANNUAL  P.AYMENT  DOCUMENT. 

(a)  Periodic  Reports.— In  collecting  informa- 
tion under  section  2211(b).  the  Secretary  may  re- 
quire that  information  be  submitted  to  the  Sec- 
retary in  periodic  reports. 

"(b)  Information  Relating  to  Medicare 
Program. — Information  collected  by  the  Sec- 
retary under  section  2211(b)  with  respect  to  a 
teaching  hospital  for  a  fiscal  year  shall  include 
information  on  the  following: 

"(1)  The  number  of  inpatient  discharges  for 
the  fiscal  year  attributable  to  individuals  en- 
rolled m  the  .MedicarePlus  program  under  part 
C  of  title  XV III. 

"(2)  For  each  discharge  with  respect  to  which 
payment  is  received  from  the  Secretary  pursuant 
to  part  A  of  title  XVIII.  the  diagnosis-related 
group  within  which  the  discharge  is  classified 
(as  determined  in  accordance  with  section 
1886(d)(4)(A)). 

'•(3)  The  medicare  patient  load  of  the  hospital 
(as  defined  in  section  1886(h)(3)(C)). 

•Subpart  2 — Amount  Relating  to  MedicarePlus 
F''r\qram 

"SEC.  2221.  DETERMINATION  OF  .\MOUNT  RELAT- 
ING TO  MEDICAREPLUS  PROGRAM. 

'•(a)  In  General. —  .^'or  purposes  of  section 
2211(a)(1).  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal  year 
is  the  product  of— 

"(1)  the  amount  in  the  General  MedicarePlus 
incentive  Account  on  the  date  specified  in  sec- 
tion 2201(d)(2)  (once  the  appropriation  under 
such  section  is  made):  and 

'•(2)  the  percentage  determined  for  the  hos- 
pital under  .subsection  (b)  for  the  fiscal  year. 

"(b)  ANNUAL  HO.''PlTAL-SPECIFtC  PERCENT- 
AGE —For  purposes  of  subsection  (a)(2).  the  per- 
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centage  determined  under  this  subsection  for  a 
teaching  hospital  for  a  fiscal  year  is  the  per- 
centage constituted  by  the  ratio  of— 

"(1)  the  number  of  inpatient  discharges  fat 
the  fiscal  year  attributable  to  individuals  en- 
rolled in  the  MedicarePlus  program  under  part 
C  of  title  XVIII:  to 

'•(2)  the  sum  of  the  respective  numbers  deter- 
mined under  paragraph  (1)  for  the  fiscal  year 
for  all  teaching  hospitals. 
'•Subpart  3 — Amount  Relating  to  Indirect  Costs 
of  Graduate  .Medical  Education 

"SEC.  2231.  DETERMINATION  OF  AMOUNT  RELAT- 
ING TO  I.SDIRECT  COSTS. 

"(a)  IN  GESERAL.—For  purposes  of  section 
2211(a)(2),  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  .fiscal  year 
is  the  sum  of— 

"(1)  the  amount  determined  under  subsection 

(b)  (relating  to  the  General  Indirect-Costs  Medi- 
cal Education  Account):  and 

••(2)  the  amount  determined  under  subsection 

(c)  (relating  to  the  .Medicare  Indirect-Costs  Med- 
ical Education  Account),  subject  lo  section 
2232(d)(1)(B). 

"(b)  Payment  From  General  Account  — 

••(I)  In  general.— For  purposes  of  subsection 
(a)(1),  the  amount  determined  under  this  sub- 
section for  a  teaching  hospital  for  a  fiscal  year 
IS  the  product  of— 

••(A)  the  amount  in  the  General  Indirect-Costs 
Medical  Education  Account  on  the  date  speci- 
fied in  section  2201(d)(2)  (once  the  appropriation 
under  such  section  is  made):  and 

"(B)  the  percentage  determined  for  the  hos- 
pital under  paragraph  (2). 

"(2)  Fixed  HospiTAL-.'iPECiFic  percentage  — 

'•(A)  Is  GENERAL.— For  purposes  of  paragraph 
(IXB).  the  percentage  determined  under  this 
paragraph  for  a  teaching  hospital  is  the  mpan 
average  of  the  respective  percentages  determined 
under  subparagraph  (C)  for  each  fiscal  year  of 
the  applicable  period  (as.  defined  in  subpara- 
graph (Bj),  adjusted  by  the  Secretary  (upward 
or  downward,  as  the  case  may  be)  on  a  pro  rata 
basts  to  the  extent  necessfiry  to  ensure  that  the 
sum  of  the  percentages  determined  under  this 
paragraph  for  all  teaching  hospitals  is  equal  to 
100  percent.  The  preceding  sentence  is  subject  to 
section  2232. 

"(B)  APPLICABLE  PERIOD  REGARDING  REL- 
EVANT data:  fiscal  years  I9H2  THROUGH  1994.— 
For  purposes  of  this  part,  the  term  "applicable 
period'  means  the  period  beginning  on  the  first 
day  of  fiscal  year  1992  and  continuing  through 
the  end  of  fiscal  year  1994. 

"(C)  Respective  determinations  for  fiscal 
YEARS  OF  .APPLICABLE  PERIOD —For  purposes  of 
subparagraph  (A),  the  percentage  determined 
under  this  subparagraph  for  a  teaching  hospital 
for  a  fiscal  year  of  the  applicable  period  is  the 
percentage  constituted  by  the  ratio  of— 

••(i)  the  total  amount  of  payments  received  hy 
the  hospital  under  .section  1886(d)(5)(B)  for  ats- 
charges  occurring  during  the  fiscal  year  in- 
volved: to 

••(HI  the  sum  of  the  respective  amounts  deter- 
mined under  clause  (i)  for  the  fiscal  year  for  ail 
tecu.hing  hospitals. 

"(3)  AVAILABILITY  OF  DATA.— if  a  teaching 
hospital  received  the  payments  specified  in 
paragraph  (2)(C)(i)  during  the  applicable  period 
but  a  complete  set  of  the  relevant  data  is  not 
available  to  the  Secretary  for  purposes  of  deter- 
mining an  amount  under  such  paragraph  for 
the  fiscal  year  involved,  the  Secretary  r/nall  for 
purposes  of  such  subsection  make  an  erarruite 
on  the  basis  of  such  data  as  are  available  :ii  the 
Secretary  for  the  applicable  period. 

"(c)  Payment  From  Medicare  accoust — 
For  purposes  of  subsection  (a)(2).  the  amount 
•ictermined  under  this  suosection  for  a  '.eucntng 
:iospital  for  a  fiscal  year  is  an  amount  deter- 
mined in  accordance  with  the  methodology  in 
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effect  under  section  1886((1)(5)(B)  for  such  year. 
Payments  made  under  section  2211  pursuant  to 
the  preceding  sentence  shall  be  made  from  the 
Medicare  Indtrect-Costs  Medical  Education  Ac- 
count. 

SEC.  2332.  INDIRECT  COSTS;  SPECIAL  RVLES  RE- 
GARDING PAYMENTS  FROM  GEN 
ERAL  ACCOL^NT. 

"(a)  Specul  Rule  Regardisg  Fiscal  Years 
1995  .4.VD  1996.— 

"(1)  Is  GESERAL.—ln  the  case  of  a  teaching 
hospital  whose  first  payments  under  section 
1886(d)(5}(B>  were  for  discharges  occurring  in 
fiscal  year  1995  or  in  fiscal  year  1996  (referred  to 
in  this  subsection  individually  as  a  'first  pay- 
ment year'),  the  percentage  determined  under 
paragraph  (2)  for  the  hospital  is  deemed  to  be 
the  percentage  applicable  under  section 
2231(b)(2)  to  the  hospital,  subject  to  paragraph 
(3). 

"(2)  DETERSttSATIOS  OF  FIXED  PERCESTAGE.— 
For  purposes  of  paragraph  (1).  the  percentage 
determined  under  this  paragraph  for  a  teaching 
hospital  IS  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  subpara- 
graph (A)  to  the  amount  determined  under  sub- 
paragraph (B).  as  follows: 

"(A)(i)  If  the  first  payrnent  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  total  amount  of 
payments  received  by  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  1996.  the  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  an  es- 
timate  by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the  hos- 
pital under  section  1886(d)(5)(B)  for  discharges 
occurring  during  fiscal  year  1995  if  such  section, 
as  in  effect  for  fiscal  year  19%.  had  applied  to 
the  hospital  for  discharges  occurring  during  fis- 
cal year  1995. 

"(B)(i)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  aggregate  total 
of  the  payments  received  by  teaching  hospitals 
under  section  1886(d)(5)(B)  for  discharges  occur- 
ring during  fiscal  year  1995. 

"(ti)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  1996— 

"(I)  the  Secretary  shall  make  an  estimate  in 
accordance  with  subparagraph  (A)(ii)  for  all 
teaching  hospitals:  and 

"(II)  the  amount  determined  under  this  sub- 
paragraph is  the  sum  of  the  estimates  made  by 
the  Secretary  under  subclause  (I). 

"(3)  ADJVST.MEST  OF  PERCESTAGE.— The  per- 
centage determined  under  paragraph  (2)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2231(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

"(b)  .\Ew  teachisg  Hospitals.— 

"(1)  Is  GESERAL.—In  the  case  of  a  teaching 
hospital  that  did  not  receive  payments  under 
section  1886(d)(5)(B)  for  any  of  the  fiscal  years 
1992  through  1996.  the  percentage  determined 
under  paragraph  (3)  for  the  hospital  is  deemed 
to  be  the  percentage  applicable  under  section 
2231(b)(2)  to  the  hospital,  subject  to  paragraphs 
(4)  and  (5). 

"(2)  Desigs.ated  fiscal  year  regardisg 
DATA. — The  determination  under  paragraph  (3) 
of  a  percentage  for  a  teaching  hospital  described 
in  paragraph  (1)  shall  be  made  for  the  most  re- 
cent fiscal  year  for  which  the  Secretary  has  suf- 
ficient  data  to  make  the  determination  (referred 
to  in  this  subsection  as  the  'designated  fiscal 
year'). 

"(3)  DETERMISATIOS  of  fixed  PERCESTAGE.— 
For  purposes  of  paragraph  (1),  the  percentage 
determined  under  this  paragraph  for  the  teach- 
ing hospital  involved   is  the  percentage  con- 
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stituted  by  the  ratio  of  the  amount  determined 
under  subparagraph  (A)  to  the  amount  deter- 
mined under  subparagraph  (B).  as  follows: 

"(A)  The  amount  determined  under  this  sub- 
paragraph IS  an  amount  equal  to  an  estimate  by 
the  Secretary  of  the  total  amount  of  payments 
that  would  have  been  paid  to  the  hospital  under 
section  1886(d)(5)(B)  for  the  designated  fiscal 
year  if  such  section,  as  in  effect  for  the  first  fis- 
cal year  for  which  payments  pursuant  to  this 
subsection  are  to  be  made  to  the  hospital,  had 
applied  to  the  hospital  for  the  designated  fiscal 
year. 

"(B)  The  Secretary  shall  make  an  estimate  in 
accordance  with  subparagraph  (A)  for  all  teach- 
ing hospitals.  The  amount  determined  under 
this  subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  the  preceding  sen- 
tence. 

"(4)  ADJUSTMEST  OF  PERCENTAGE.— The  per- 
centage determined  under  paragraph  (3)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2231(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

"(5)  LIMITATIOS.—This  subsection  does  not 
apply  to  a  teaching  hospital  described  in  para- 
graph (1)  if  the  hospital  is  in  a  State  for  which 
a  demonstration  project  under  section  1314(b)(3) 
is  in  effect. 

"(C)  COSSOLIDATIONS  AND  MERGERS.— In  the 
case  of  two  or  more  teaching  hospitals  that  have 
each  received  payments  pursuant  to  section  2231 
for  one  or  more  fiscal  years  and  that  undergo  a 
consolidation  or  merger,  the  percentage  applica- 
ble to  the  resulting  teaching  hospital  for  pur- 
poses of  section  2231(b)(2)  is  the  sum  of  the  re- 
spective percentages  that  would  have  applied 
pursuant  to  such  section  if  the  hospitals  had 
not  undergone  the  consolidation  or  merger. 

"(d)  STATES  With  certain  De.vosstration 

PROJECTS.— 

"(1)  Is  general. — In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstration 
pro]ect  under  section  1814(b)(3)  is  in  effect— 

"(A)  the  percentage  determined  under  para- 
graph (2)  for  the  hospital  is  deemed  to  be  the 
percentage  applicable  under  section  2231(b)<2)  to 
the  hospital:  and 

"(B)  the  hospital  is  not  eligible  for  any  pay- 
ments from  the  .Medicare  Indirect-Costs  Medical 
Education  Account. 

"(2)  Determination  of  fixed  percentage.— 
For  purposes  of  paragraph  (1)(A): 

"(A)  The  Secretary  shall  make  an  estimate  of 
the  total  amount  of  payments  that  would  have 
been  received  under  section  1886(d)(5)(b)  by  the 
hospital  involved  with  respect  to  each  of  the  fis- 
cal years  of  the  applicable  period  if  such  section 
(as  in  effect  for  such  fiscal  years)  had  applied  to 
the  hospital  for  such  years. 

"(B)  The  percentage  determined  under  this 
paragraph  for  the  hospital  for  a  fiscal  year  is  a 
mean  average  percentage  determined  for  the 
hospital  in  accordance  with  the  methodology  of 
section  2231(b)(2).  except  that  the  estimate  made 
by  the  Secretary  under  subparagraph  (A)  of  this 
paragraph  for  a  fiscal  year  of  the  applicable  pe- 
riod IS  deemed  to  be  the  amount  that  applies  for 
purposes  of  section  2231(b)(2)<C)(i)  for  such 
year. 

"Subpart  4 — Amount  Relating  to  Direct  Costs  of 
Graduate  .Medical  Education 

'SEC.  2241.  DETERMINATION  OF  AMOUNT  RELAT- 
ING TO  DIRECT  COSTS. 

"(a)  Is  GESERAL.—For  purposes  of  section 
2211(a)(3).  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal  year 
is  the  sum  of— 

"(1)  the  amount  determined  under  subsection 

(b)  (relating  to  the  General  Direct-Costs  Medical 
Education  Account):  and 

"(2)  the  amount  determined  under  subsection 

(c)  (relating  to  the  Medicare  Direct-Costs  Medi- 


cal   Education    Account),    subject    to    section 
2242(d)(1)(B). 

"(b)  Pay.mest  ffio.vf  Geseral  Account.— 

"(1)  Is  GESERAL.—For  purposes  of  subsection 
(a)(1).  the  amount  determined  under  this  sub- 
section for  a  teaching  hospital  for  a  fiscal  year 
IS  the  product  of— 

"(A)  the  amount  in  the  General  Direct-Costs 
.Medical  Education  Account  on  the  applicable 
date  under  section  2201(d)(2)  (once  the  appro- 
priation under  such  section  is  made):  and 

"(B)  the  percentage  determined  for  the  hos- 
pital under  paragraph  (2). 

"(2)  FIXED  HOSPITAL-SPECIFIC  PERCESTAGE.— 

"(.4)  Is  GESERAL. — For  purposes  of  paragraph 
(1)(B).  the  percentage  determined  under  this 
paragraph  for  a  teaching  hospital  is  the  mean 
average  of  the  respective  percentages  determined 
under  subparagraph  (B)  for  each  fiscal  year  of 
the  applicable  period  (as  defined  in  section 
2231(b)(2)(B)).  adjusted  by  the  Secretary  (up- 
ward or  downward,  as  the  case  may  be)  on  a  pro 
rata  basis  to  the  extent  nece.ssary  to  ensure  that 
the  .sum  of  the  percentages  determined  under 
this  subparagraph  for  all  teaching  hospitals  is 
equal  to  100  percent.  The  preceding  sentence  is 
subject  to  section  2242. 

"(B)  RESPECTIVE  DETERMISATIONS  FOR  FISCAL 
YEARS  OF  APPLICABLE  PERIOD.— For  purposes  Of 
subparagraph  (.A),  the  percentage  determined 
under  this  subparagraph  for  a  teaching  hospital 
for  a  fiscal  year  of  the  applicable  period  is  the 
percentage  constituted  by  the  ratio  of— 

"(i)  the  total  amount  of  payments  received  by 
the  hospital  under  section  1886(h)  for  cost  re- 
porting periods  beginning  during  the  fiscal  year 
involved:  to 

"(ii)  the  sum  of  the  respective  amounts  deter- 
mined under  clau.se  (i)  for  the  fiscal  year  for  all 
teaching  hospitals. 

"(3)  AVAILABILITY  OF  DATA.— If  a  teaching 
hospital  received  the  payments  specified  m 
paragraph  (2)(B)(i)  during  the  applicable  period 
but  a  complete  set  of  the  relevant  data  is  nut 
available  to  the  Secretary  for  purposes  of  deter- 
mining an  amount  under  such  paragraph  for 
the  fiscal  year  involved,  the  Secretary  shall  for 
purposes  of  such  paragraph  make  an  estimate 
on  the  basis  of  such  data  as  arc  available  to  the 
Secretary  for  the  applicable  period. 

"(c)  Payment  From  Medicare  Account.- 
For  purposes  of  subsection  (a)(2).  the  amount 
determined  under  this  subsection  for  a  teaching 
hospital  for  a  fiscal  year  is  an  amount  deter- 
mined in  accordance  with  the  methodology  m 
effect  under  section  1886(h)  for  such  year.  Pay- 
ments made  under  section  2211  pursuant  to  the 
preceding  sentence  shall  be  made  from  the  .Medi- 
care Direct-Costs  Medical  Education  Account. 
"SEC.  2242.  DIRECT  COSTS;  SPECLU.  RVLES  RE- 
GARDING PAYME.WTS  FROM  GEN- 
ERAL ACCOUNT. 

"(a)  SPECIAL  Rule  Regarding  Fiscal  Years 
1995  ASD  1996.— 

"(1)  Is  general— In  the  case  of  a  teaching 
ho.spital  whose  first  payments  under  section 
1886(h)  were  for  the  cost  reporting  period  begin- 
ning in  fiscal  year  1995  or  in  fiscal  year  1996  (re- 
ferred to  in  this  subsection  individually  as  a 
'first  payment  year'),  the  percentage  determined 
under  paragraph  (2)  for  the  hospital  is  deemed 
to  be  the  percentage  applicable  under  section 
2241(b)(2)  to  the  hospital,  subject  to  paragraph 
(3). 

"(2)  Determination  of  fixed  percentage  — 
For  purposes  of  paragraph  (1).  the  percentage 
determined  under  this  paragraph  for  a  teaching 
hospital  IS  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  subpara- 
graph (A)  to  the  amount  determined  under  sub- 
paragraph (B).  as  follows: 

"(A)(1)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  total  amount  of 


payments  received  by  the  hospital  under  section 
1886(h)  for  cost  reporting  periods  beginning  in 
fi.scal  year  1995. 

"(li)  If  the  first  payment  year  for  the  hospital 
is  fiscal  year  1996.  the  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  an  es- 
timate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the  hos- 
pital under  section  1886(h)  for  cost  reporting  pe- 
riods beginning  m  fiscal  year  1995  if  such  sec- 
tion, as  in  effect  for  fiscal  year  1996.  had  ap- 
plied to  the  hospital  for  fiscal  year  1995. 

"(B)(1)  If  the  first  payment  year  for  the  hos- 
pital IS  fiscal  year  1995.  the  amount  determined 
under  this  subparagraph  is  the  aggregate  total 
of  the  payments  received  by  teaching  hospitals 
under  section  1886(h)  for  cost  reporting  periods 
beginning  in  fiscal  year  1995. 

"(Ii)  If  the  first  payment  year  for  the  hospital 
IS  fiscal  year  1996 — 

"(I)  the  Secretary  shall  make  an  estimate  m 
accordance  with  subparagraph  (A)(ii)  for  all 
teaching  hospitals:  and 

"(II)  the  amount  determined  under  this  sub- 
paragraph IS  the  sum  of  the  estimates  made  by 
the  Secretary  under  subclause  (I). 

"(3)  Adjustment  of  percentage.— The  per- 
centage determined  under  paragraph  (2)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2241(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  KJO  percent. 

"(b)  \'Ew  TE.-iCHisG  Hospitals.— 

"(1)  Is  GESERAL.  —  ln  the  case  of  a  teaching 
hospital  that  did  not  receive  payments  under 
section  18S6(h)  for  any  of  the  fiscal  years  1992 
through  1996,  the  percentage  determined  under 
paragraph  (3)  for  the  hospital  is  deemed  to  be 
the  percentage  applicable  under  section 
2241(b)(2)  to  the  hospital,  subject  tu  paragraphs 
(4)  and  (5). 

"(2)  DESIGSATED  fiscal  year  REaARDI.\G 
data.  — The  determination  under  paragraph  (3) 
of  a  percentage  for  a  teaching  hospital  described 
in  paragraph  (!)  shall  be  made  for  the  most  re- 
cent fiscal  year  for  which  the  Secretary  has  suf- 
ficient data  to  make  the  determination  (referred 
to  in  this  subsection  as  the  designated  fiscal 
year'). 

"(3)  Determisatios  of  fixed  percest.age  — 
For  purposes  of  paragraph  (1).  the  percentage 
determined  under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  determined 
under  subparagraph  (A)  to  the  amount  deter- 
mined under  subparagraph  (B).  as  follows: 

"(.■\)  The  amount  determined  under  this  sub- 
paragraph IS  an  amount  equal  to  an  estimate  by 
the  Secretary  of  the  total  amount  of  payments 
that  would  have  been  paid  to  the  hospital  under 
section  1886(h)  for  the  designated  fiscal  year  if 
such  section,  as  m  effect  for  the  first  fi.scal  year 
for  which  payments  pursuant  to  this  subsection 
are  to  be  made  to  the  hospital,  had  applied  tn 
the  hospital  for  cost  reporting  periods  beginning 
in  the  designated  fiscal  year. 

"(B)  The  Secretary  shall  make  an  estimate  in 
accordance  with  subparagraph  (.4)  for  all  teach- 
ing hospitals.  The  amount  determined  under 
this  subparagraph  is  the  sum  of  the  estimates 
made  by  the  .Secretary  under  the  preceding  sen- 
tence. 

"(4)  ADJUSTMEST  of  percest.age.— The  per- 
centage determined  under  paragraph  (3)  shall  be 
adjusted  by  the  Secretary  in  accordance  with 
section  2223(b)(2)(A)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to  a 
.sum  that  equals  100  percent. 

"(5)  LiMlT.ATlos.—This  subsection  does  not 
apply  to  a  teaching  hospital  described  m  para- 
graph (1)  if  the  hospital  is  in  a  State  for  which 
a  demonstration  project  under  section  1814(b)(3) 
is  m  effect. 

"(C)   CO.\SOLID.ATIOSS   ASD   MERGERS.— In    the 
case  of  two  or  more  teaching  hospitals  that  have 
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each  received  payments  pur.suant  to  section  2241 
for  one  or  more  fiscal  years  and  that  undergo  a 
consolidation  or  merger,  the  percentage  applica- 
ble to  the  resulting  leaching  hospital  for  pur- 
poses of  section  2241(b)(2)  is  the  sum  of  the  re- 
spective percentages  that  would  have  applied 
pursuant  to  such  section  if  the  hospitals  had 
not  undergone  the  consolidation  or  merger. 

"(d)  States  With  Certais  Demonstration 
Projects.— 

"(1)  Is  GESERAL.—ln  the  case  of  a  teaching 
hospital  m  a  State  for  which  a  demonstration 
project  under  .section  1814(b)(3)  is  in  effect— 

"(A)  the  percentage  determined  under  para- 
graph (2)  for  the  hospital  is  deemed  to  be  the 
percentage  applicable  under  section  2241(b)(2)  to 
the  hospital:  and 

"(B)  the  hospital  is  not  eligible  for  any  pay- 
ments from  the  .Medicare  Direct-Costs  Medical 
Education  Account. 

"(2)  Determisatios  of  fixed  percentage.— 
For  purposes  of  paragraph  (1)(A): 

"(.A)  The  Secretary  shall  make  an  estimate  of 
the  total  amount  of  payments  that  would  have 
been  received  under  section  1886(h)  by  the  hos- 
pital involved  with  respect  to  each  of  the  fiscal 
years  of  the  applicable  period  if  such  section  (as 
in  effect  for  such  fiscal  years)  had  applied  to 
the  hospital  for  such  years. 

"(B)  The  percentage  determined  under  this 
paragraph  for  the  hospital  for  a  fiscal  year  is  a 
mean  average  percentage  determined  for  the 
hospital  m  accordance  with  the  methodology  of 
section  2241(b)(2),  except  that  the  estimate  made 
by  the  Secretary  under  subparagraph  (.A)  of  this 
paragraph  for  a  fiscal  year  of  the  applicable  pe- 
riod is  deemed  to  be  the  amount  that  applies  for 
purposes  of  section  2241(b)(2)(B)(i)  for  such 
year. 

-SEC.  2243.  DIRECT  COSTS;  AUTHORITY'  FOR  PAY 
MENTS  TO  CONSORTIA  OF  PROVID- 
ERS. 

"(a)  In  GESERAL.—ln  lieu  of  making  pay- 
ments to  teaching  hospitals  pursuant  to  sections 
2221  and  2241.  the  Secretary  may  rnake  pay- 
ments under  this  section  to  consortia  that  meet 
the  requirements  of  subsection  (h). 

"(b)  Qualifying  CossoRTiUM.—For  purposes 
of  subsection  (a),  a  consortium  meets  the  re- 
quirements of  this  .subsection  if  the  consortium 
IS  in  compliance  with  the  following: 

"(1)  The  consortium  consists  of  a  teaching 
hospital  and  one  or  more  of  the  following  enti- 
ties: 

"(A)  Schools  of  allopathic  medicine  or  osteo- 
pathic medicine. 

"(B)  Other  teaching  hospitals. 

"(C)  .Approved  medical  residency  training  pro- 
grams. 

"(D)  Federally  qualified  health  centers. 

"(E)  Medical  group  practices. 

"(Fi  Managed  care  entities. 

"(G)  Entities  furnishing  outpatient  services. 

"(H)  Such  other  entities  as  the  Secretary  de- 
termines to  be  appropriate. 

"(2)  The  members  of  the  consortium  have 
agreed  to  collaborate  in  the  programs  of  grad- 
uate medical  education  that  are  operated  by 
such  members. 

"(3)  With  respect  to  the  receipt  by  the  consor- 
tium of  payments  made  pursuant  to  this  section. 
the  members  of  the  con.sortium  have  agreed  on  a 
method  for  allocating  the  payments  among  the 
members. 

"(4)  The  consortium  meets  such  additional  re- 
quirements as  the  Secretary  may  establish. 

"(C)  PAY.'^tESTS  Fro.m  ACCOUSTS.  —  The  total 
amount  of  payments  to  a  qualifying  consortium 
for  a  fiscal  year  pursuant  to  subsection  (a)  shall 
be  the  sum  of — 

"(1)  the  aggregate  amount  determined  for  the 
teaching  hospitals  of  the  consortium  pursuant 
to  section  2221(a)  (relating  to  the  General 
MedicarePlus  Incentive  Account): 


"(2)  the  aggregate  amount  determined  for  the 
teaching  hospitals  of  the  consortium  pursuant 
to  section  2241(a)(1)  (relating  to  the  General  Di- 
rect-Costs Account):  and 

"(3)  an  amount  determined  for  the  consortium 
in  accordance  with  the  methodology  in  effect 
under  section  1886(j)(2)(C)(i)  for  the  fiscal  year 
(relating  to  the  Medicare  Direct-Costs  Account). 

"(d)  DEFISITION.—For  purposes  of  this  title, 
the  term  'qualifying  consortium'  means  a  con- 
sortium  that   meets   the  requirements   of  sub- 
section (b).". 
CHAPTER  2—AMENDME\TS  TO  MEDICARE 

PROGRAM 
SEC.  12511.  TRANSFER  OF  FUNDS. 

Section  1886  (42  U.S.C.  1395ww)  is  amended— 

(1)  in  subsection  (d)(5)(B).  in  the  matter  pre- 
ceding clause  (i).  by  striking  "The  Secretary 
shall  provide"  and  inserting  the  following:  "For 
discharges  occurring  on  or  before  September  30. 
1996.  the  Secretary  shall  provide": 

(2)  in  subsection  (h)— 

(A)  in  paragraph  (1).  m  the  first  sentence,  by 
striking  "the  Secretary  shall  provide"  and  in- 
serting "the  Secretary  shall,  subject  to  para- 
graph (6).  provide":  and 

(B)  by  adding  at  the  end  the  following  para- 
graph: 

"(6)  Limitation.— 

"(A)  In  general.— The  authority  to  make 
payments  under  this  subsection  applies  only 
with  respect  to  cost  reporting  periods  ending  on 
or  before  September  30.  1996.  except  as  provided 
in  subparagraph  (B). 

"(B)  Rule  regarding  portion  of  last  cost 
REPORTING  PERIOD.— In  the  Case  of  a  cost  report- 
ing period  that  extends  beyond  September  30, 
1996,  payments  under  this  subsection  shall  be 
made  with  respect  to  such  portion  of  the  period 
as  has  lapsed  as  of  such  date. 

"(C)  RULE  OF  CO.SSTRUCTION.—This  para- 
graph may  not  be  construed  as  authorising  any 
payment  under  section  1861(v)  with  respect  to 
graduate  medical  education. ":  and 

(3)  by  adding  at  the  end  the  following  sub- 
section: 

"(})    TRANSFERS   TO    TEACHING   HOSPITAL   AND 

GRADUATE  Medical  Education  Trust  Fund.— 
"(1)    Indirect    costs    of    medical    edu- 
cation.— 

"(A)  In  general.— From  the  Federal  Hospital 
Insurance  Trust  Fund,  the  Secretary  shall,  for 
fiscal  year  1997  and  each  subsequent  fiscal  year, 
transfer  to  the  Medicare  Indirect-Costs  Medical 
Education  Account  under  section  2201  an 
amount  determined  by  the  Secretary  m  accord- 
ance with  subparagraph  (B). 

"(B)  Deter.MIS.ation  of  amounts.— The  Sec- 
retary shall  make  an  estimate  for  the  fiscal  year 
involved  of  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  subsection 
(d)(5)(B)  to  hospitals  during  the  fiscal  year  if 
such  payments  had  not  been  terminated  for  dis- 
charges occurring  after  September  30.  1996.  For 
purposes  of  subparagraph  (A),  the  amount  de- 
termined under  this  subparagraph  for  the  fiscal 
year  is  the  estimate  made  by  the  Secretary  under 
the  preceding  sentence. 

"(C)  SUPPLEMENTAL  TRANSFERS.— If  the  Sec- 
retary determines  that  the  amount  of  a  transfer 
under  subparagraph  (A)  for  a  fiscal  year  is  in- 
sufficient for  making  payments  m  the  amounts 
required  pursuant  to  section  2231(a)(2)  for  the 
year,  the  Secretary  shall  make  such  additional 
transfers  for  the  year  between  the  funds  and  ac- 
counts involved  as  the  Secretary  determines  to 
be  necessary  for  making  the  jyayments. 
"(2)  Direct  costs  of  medical  education.— 
"(A)  In  general— From  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  the 
Secretary  shall,  for  fiscal  year  1997  and  each 
subsequent  fiscal  year,  transfer  to  the  Medicare 
Direct-Costs  Medical  Education  Account  (under 
section  2201)  the  sum  of — 
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"(i)  an  amount  determined  by  the  Secretary  in 
accordance  with  subparagraph.  (B):  and 

"(ii)  as  applicable,  an  amount  determined  by 
the  Secretary  in  accordance  mth  subparagraph 
(CHii). 

"(B)  DETEftMtSATIos  OF  AMOUNTS.— For  each 
hospital  (other  than  a  hospital  that  is  a  member 
of  a  qualifying  consortium  referred  to  in  sub- 
paragraph (O).  the  Secretary  shall  make  an  es- 
timate  for  the  fiscal  year  involved  of  the  amount 
that  would  have  been  paid  under  subsection  (h) 
to  the  hospital  during  the  fiscal  year  if  such 
payments  had  not  been  terminated  for  cost  re- 
porting periods  ending  on  or  before  September 
30.  1996.  For  purposes  of  subparagraph  (A)(i). 
the  amount  determined  under  this  subparagraph 
for  the  fiscal  year  is  the  sum  of  all  estimates 
made  by  the  Secretary  under  the  preceding  sen- 
terice. 

"(C)  Estimates  RECARDJfia  qualifying  con- 
sortia.— //  the  Secretary  authorises  payments 
under  section  2243(a)  to  one  or  more  qualifying 
consortia,  the  Secretary  shall  carry  out  the  fol- 
lowing: 

"(i)  The  Secretary  shall  establish  a  methodol- 
ogy for  making  payments  to  qualifying  consor- 
tia with  respect  to  the  reasonable  direct  costs  of 
such  consortia  m  carrying  out  programs  of 
graduate  medical  education.  The  methodology 
shall  be  the  methodology  established  in  sub- 
section (h).  modified  to  the  extent  necessary  to 
take  into  account  the  partiapation  m  such  pro- 
grams of  entities  other  than  hospitals. 

"(ii)  For  each  qualifying  consortium,  the  Sec- 
retary shall  make  an  estimate  for  the  fiscal  year 
involved  of  the  amount  that  would  have  been 
paid  to  the  consortium  during  the  fiscal  year  if. 
using  the  methodology  under  clause  (i).  pay- 
ments had  been  made  to  the  consortium  for  the 
fiscal  year  as  reimbursements  with  respect  to 
cost  reporting  periods.  For  purposes  of  subpara- 
graph (A)iii).  the  amount  determined  under  thi.^ 
clause  for  the  fiscal  year  is  the  sum  of  all  esti- 
mates made  by  the  Secretary  under  the  preced- 
ing sentence. 

"(D)  ALLOCATION  BETWEEN  FUNDS.— In  pro- 
viding for  a  transfer  under  subparagraph  (A) 
for  a  fiscal  year,  the  Secretary  shall  provide  for 
an  allocation  of  the  amounts  involved  between 
part  A  and  part  B  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reasonably 
reflects  the  proportion  of  direct  graduate  medi- 
cal education  costs  of  hospitals  associated  with 
the  provision  of  services  under  each  respective 
part. 

"(E)  SUPPLEMENTAL  TRAN.^FERS.—If  the  Sec- 
retary determines  that  the  amount  of  a  transfer 
under  subparagraph  (A)  for  a  fiscal  year  is  in- 
sufficient for  making  payments  in  the  amounts 
required  pursuant  to  sections  2241(a)(2)  and 
2243(c)(3)  for  the  year,  the  Secretary  shall  make 
such  additional  transfers  for  the  year  between 
the  funds  and  accounts  involved  as  the  Sec- 
retary determines  to  be  necessary  for  making  the 
payments. 

"(3)  Applicability  of  certain  a.vend- 
.W£.vrs. — Amendments  made  to  subsection 
(d)(5)(B)  and  subsection  (h)  that  are  effective  on 
or  after  October  I.  1996.  apply  only  for  purposes 
of  estimates  under  paragraphs  (1)  and  (2)  and 
for  purposes  of  determining  the  amount  of  pay- 
ments under  2211.  Such  amendments  do  not  re- 
quire any  adjustment  to  amounts  paid  under 
subsection  (d)(5)(B)  or  (h)  with  respect  to  fiscal 
year  1996  or  any  prior  fiscal  year. 

"(4)  Relationship  to  certain  demonstra- 
tion projects.— In  the  case  of  a  State  for  which 
a  demonstration  project  under  section  1814(b)(3) 
is  in  effect,  the  Secretary,  in  making  determina- 
tions of  the  rates  of  increase  under  such  section, 
shall  include  all  amounts  transferred  under  this 
subsection.  Such  amounts  shall  be  so  included 
to  the  same  extent  and  in  the  same  manner  as 
amounts  determined  under  subsections  (d)(5)(B) 


and  (h)  were  included  in  such  determination 
under  the  provisions  of  this  title  in  effect  on 
September  30.  1996". 

Title  XII— Other  Provisions 
Subtitle  F— National  Defeme  Stockpile 

SEC.  12601.  DISPOSAL  OF  CERTAIN  MATERIALS  /N 
SATIO.N.AL  DEFE.\SE  STOCKPILE  FOR 
DEFICIT  REDUCTION. 

(a)  DisposAi^  Required.— (1)  During  fiscal 
year  1996.  the  President  shall  dispose  of  all  co- 
balt contained  in  the  National  Defense  Stockpile 
that,  as  of  the  date  of  the  enactment  of  this  Act. 
is  authorised  for  disposal  under  any  law  (other 
than  this  Act). 

(2)  In  addition  to  the  disposal  of  cobalt  under 
paragraph  (1).  the  President  shall  dispose  of  ad- 
ditional quantities  of  cobalt  and  quantities  of 
other  materials  contained  in  the  .National  De- 
fense Stockpile  and  specified  in  the  table  in  sub- 
section (b)  so  as  to  result  m  receipts  to  the  Unit- 
ed States  m  amounts  equal  to — 

(A)  S21. 000.000  during  the  fiscal  year  ending 
September  30.  1996: 

(B)  S338.000.000  during  the  five-fiscal  year  pe- 
riod ending  on  September  30,  2000:  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30,  2002. 

(b)  Limitation  on  Disposal  QuANTiTV.-The 
total  quantities  of  materials  authorised  for  dis- 
posal by  the  President  under  subsection  (a)(2) 
may  not  exceed  the  amounts  set  forth  m  the  fol- 
lowing table: 


Authorized  Stockpile  Diaposals 

Material  for  diBpotal  Quantity 

Aluminum  62.381  short  tons 

Cobalt  30.000.000  pounds  con- 
tained 
Columbium  Ferro  930,911  pounds  con- 
tained 

Germanium  .Metal  40.000  kilograms 

Indium  35.000  troy  ounces 

Palladium  15.000  troy  ounces 

Platinum  10.000  troy  ounces 

Rubber.  .\'atural  125,138  long  tons 

Tantalum.  Carbide  6,000  pounds  con- 

Powder,  tained 

Tantalum.  Minerals  ...     750.000  pounds  con- 
tained 
Tantalum.  Oxide  40.000  pounds  con- 
tained 


(c)  Deposit  of  RECSiPTS.-S'otwithstanding 
section  9  of  the  Strategic  and  Critical  Materials 
Slock  Piling  Act  (50  U.S.C.  98h).  funds  received 
as  a  result  of  the  disposal  of  materials  under 
subsection  (a)(2)  shall  be  deposited  into  the  gen- 
eral fund  of  the  Treasury  for  the  purpose  of  def- 
icit reduction. 

(d)  Rel.\tionship  to  Other  Dlsposal  au- 
thority.— The  disposal  authority  provided  m 
subsection  (a)(2)  is  new  disposal  authority  and 
is  m  addition  to.  and  shall  not  affect,  any  other 
disposal  authority  provided  by  law  regarding 
the  materials  specified  in  such  subsection . 

(e)  Termination  of  Disposal  authority.— 
The  President  may  not  use  the  di.sposal  author- 
ity provided  in  subsection  (a)(2)  after  the  date 
on  which  the  total  amount  of  receipts  specified 
in  subparagraph  (C)  of  such  subsection  is 
achieved. 

(f)  Definition.— The  term  "National  Defense 
Stockpile"  means  the  .\'ational  Defense  Stock- 
pile provided  for  in  section  4  of  the  Strategic 
and  Critical  .Materials  Stock  Piling  Act  (50 
U.S.C.  98c). 


November  15,  1995 

Subtitle   G Child  Protection   Block   Grant 

Program  And  Foster  Care  and  Adoption  At- 
tiitance 

SEC.  12701.  ESTABUSHME.\T  OF  PROGRAM. 

Title  IV  of  the  Social  Security  .4cf  (42  U.S.C. 
60!  et  seq.)  is  amended  by  striking  subpart  2  of 
part  B  and  inserting  the  following: 
"Subpart  2— Block   Grants   to  States  for  the 

Protection  of  Children  and  Matching  Pay- 
ments for  Foster  Care  and  Adoption  Assist- 
ance 
"SEC.  430.  EUGIBLE  ST.ATES. 

"(a)  In  (Jenkr.M.  -.As  used  in  this  subpart. 
the  term  'eligible  State'  means  a  State  that  has 
submitted  to  the  Secretary,  not  later  than  Octo- 
ber 1.  19%.  and  every  3  years  thereafter,  a  plan 
which  has  been  signed  by  the  chief  executive  of- 
ficer of  the  State  and  that  includes  the  follow- 
ing: 

"(1)  Outline  of  child  protection  pro- 
gram.— A  written  document  that  outlines  the 
activities  the  State  intends  to  conduct  to  achieve 
the  child  protection  goals  of  the  program  funded 
under  this  subpart,  including  the  procedures  to 
be  used  for — 

"(A)  receiving  and  assessing  reports  of  child 
abuse  or  neglect: 

"(B)  investigating  such  reports: 

"(C)  with  respect  to  families  in  which  abuse  or 
neglect  has  been  confirmed,  providing  services 
or  referral  for  services  for  families  and  children 
where  the  State  makes  a  determination  that  the 
child  may  safely  remain  with  the  family: 

"(D)  protecting  children  by  removing  them 
from  dangerous  ."settings  and  ensuring  their 
placement  in  a  safe  environment: 

"(E)  providing  training  for  individuals  man- 
dated to  report  suspected  cases  of  child  abuse  or 
neglect: 

"(F)  protecting  children  in  foster  care: 

"(G)  promoting  timely  adoptions: 

"(H)  protecting  the  rights  of  families,  using 
adult  relatives  as  the  preferred  placement  for 
children  separated  from  their  parents  where 
such  relatives  meet  the  relevant  State  child  pro- 
tection standards: 

"(I)  providing  services  to  individuals,  families, 
or  communities,  either  directly  or  through  refer- 
ral, that  are  aimed  at  preventing  the  occurrence 
of  child  abuse  and  neglect:  and 

"(J)  establishing  and  responding  to  citizen  re- 
view panels  under  section  434. 

"(2)  Certification  of  state  law  requiring 
the  reporting  of  child  abuse  and  neglect  — 
A  certification  that  the  State  has  in  effect  laws 
that  require  public  officials  and  other  profes- 
sionals to  report,  in  good  faith,  actual  or  sus- 
pected instances  of  child  abuse  or  neglect. 

"(3)    Certification    of    procedures    for 

SCREENI.^G.  safety  .iSSESS.\IENT.  AND  PROMPT  IN- 
VESTIGATION.-A  certification  that  the  State  has 
in  effect  procedures  for  receiving  and  respond- 
ing to  reports  of  child  abuse  or  neglect,  includ- 
ing the  reports  described  in  paragraph  (2).  and 
for  the  immediate  .'screening,  safety  as.'iessment, 
and  prompt  investigation  of  such  reports. 

"(4)  CERTIFICATION  OF  ST.ATE  PROCEDURES  FOR 
RE.MOVAL  AND  PL.iCEMENT  OF  ABUSED  OR  NE- 
GLECTED CHILDREN —A  certification  that  the 
State  has  in  effect  procedures  for  the  removal 
from  families  and  placement  of  abused  or  ne- 
glected children  and  of  any  other  child  m  the 
same  household  who  rnay  also  be  in  danger  of 
abuse  or  neglect. 

"(5)  CERTIFICATION  OF  PROVISIONS  FOR  IMMU- 
NITY FROM  PROSECUTION.— A  certification  that 
the  State  has  in  effect  laws  requiring  immunity 
from  prosecution  under  State  and  local  laws 
and  regulations  for  individuals  making  good 
faith  reports  of  suspected  or  known  instances  of 
child  abu.^ie  or  neglect. 

"(6)  CERTIFICATION  OF  PROVISIONS  .AND  PROCE- 
DURES       FOR        F.XPUNGE.MENT        OF        CERTAIN 
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RECORDS.— A  certification  that  the  State  has  in 
effect  laws  and  procedures  requiring  the  facili- 
tation of  the  prompt  expungement  of  any 
records  that  are  accessible  to  the  general  public 
or  are  used  for  purposes  of  employment  or  other 
background  checks  m  cases  determined  to  be 
unsubstantiated  or  lalse. 

"(7)  CERTIFICATION  OF  PROVISIONS  AND  PROCE- 
DURES RELATING  TO  APPEALS.— A  Certification 
that  not  later  than  2  years  after  the  date  of  tlie 
ctiactment  of  this  .subpart,  the  State  shall  have 
laws  and  procedures  in  effect  affording  individ- 
uals an  opportunity  to  appeal  an  official  find- 
ing of  abuse  or  neglect. 

"(8)  CERTIFICATION  OF  STATE  PROCEDURES  FOR 
DEVELOPING  AND  REVIEWING  WRITTEN  PLA.\S  FOR 
PERMANENT  PLACEMENT  OF  REMOVED  CHIL- 
DREN.—A  certification  that  the  State  has  in  ef- 
fect procedures  for  ensuring  that  a  written  plan 
IS  prepared  for  children  who  have  been  removed 
from  their  families.  Such  plan  shall  specify  the 
goals  for  achieving  a  permanent  placement  for 
the  child  m  a  timely  fashion,  for  ensuring  that 
the  written  plan  is  reviewed  every  6  months 
(until  such  placement  is  achieved),  and  for  en- 
suring that  information  about  such  children  is 
collected  regularly  and  recorded  in  case  records, 
and  include  a  description  of  such  procedures. 

"(9)  CERTIFICATION  OF  STATE  PRCXIRAM  TO 
PROVIDE  INDEPENDENT  LIVING  SERVICES.— A  cer- 
tification that  the  State  has  m  effect  a  program 
to  provide  independent  living  services,  for  assist- 
ance m  making  the  transition  to  self-sufficient 
adulthood,  to  individuals  in  the  child  protection 
program  of  the  State  who  are  16.  but  who  are 
not  20  (or.  at  the  option  of  the  State.  22).  years 
of  age.  and  who  do  not  have  a  family  to  which 
to  be  returned. 

"(10)  CERTIFICATION  OF  STATE  PROCEDURES  TO 
RESPOND  TO  REPORTING  OF  MEDICAL  NEGLECT  OF 
DISABLED  INFANTS.— 

"(A)  In  GENERAL.— a  certification  that  the 
State  has  in  place  for  the  purpose  of  responding 
to  the  reporting  of  medical  neglect  o)  infants 
(including  instances  of  withholding  of  medically 
indicated  treatment  from  disabled  infants  with 
life-threatenmg  conditions),  procedures  or  pro- 
grams, or  both  (within  the  State  child  protective 
services  system),  to  provide  for — 

"(i)  coordination  and  consultation  with  indi- 
viduals designated  by  and  withm  appropriate 
health-care  facilities: 

"(ii)  prompt  notification  by  individuals  des- 
ignated by  and  within  appropriate  health-care 
facilities  of  cases  of  suspected  medical  neglect 
(including  instances  of  withholding  of  medically 
indicated  treatment  from  di.sabled  infants  with 
life-threatening  conditions):  and 

"(ill)  authority,  under  State  law.  for  the  State 
child  protective  service  to  pursue  any  legal  rem- 
edies, including  the  authority  to  initiate  legal 
proceedings  m  a  court  of  competent  jurisdiction, 
as  may  be  necessary  to  prevent  the  withholding 
of  medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

"(B)  WITHHOLDING  OF  MEDICALLY  INDICATED 
TRE.4TMENT.-As  u.scd  m  subparagraph  (A),  the 
term  'withholding  of  medically  indicated  treat- 
ment' means  the  failure  to  respond  to  the  in- 
fant's life-threatenmg  conditions  by  providing 
treatment  (including  appropriate  nutrition,  hy- 
dration, and  medication)  which,  m  the  treating 
physician's  or  physicians'  reasonable  medical 
judgment,  will  be  most  likely  to  be  effective  in 
ameliorating  or  correcting  all  such  conditions, 
except  that  such  term  does  not  include  the  fail- 
ure to  provide  treatment  (other  than  appropriate 
nutrition,  hydration,  or  medication)  to  an  in- 
fant when,  in  the  treating  physician's  or  physi- 
cians' reasonable  medical  judgment- 

"(i)  the  infant  is  chronically  and  irreversibly 
comatose: 

"(ii)  the  proi'ision  of  such  treatment  would— 

"(I)  merely  prolong  dying: 


"(II)  not  be  effective  in  ameliorating  or  cor- 
recting all  of  the  infant's  life-threatening  condi- 
tions: or 

"(111)  otherwise  be  futile  in  terms  of  the  sur- 
vival of  the  infant:  or 

"(iii)  the  provision  of  such  treatment  would  be 
virtually  futile  m  terms  of  the  survival  of  the  in- 
fant and  the  treatment  itself  under  such  cir- 
cumstances would  be  inhumane. 

"(11)  Identification  of  child  protection 
GOALS.  -The  quantitative  goals  of  the  State 
child  protection  program. 

"(12)  Certification  of  child  protection 
STANDARDS.  — With  respect  to  fiscal  years  begin- 
ning on  or  after  April  1.  1996.  a  certification 
that  the  State— 

"(A)  has  completed  an  inventory  of  all  chil- 
dren who,  before  the  inventory,  had  been  m  fos- 
ter care  under  the  responsibility  of  the  State  for 
6  months  or  more,  which  determined — 

"(i)  the  appropriateness  of.  and  necessity  for. 
the  foster  care  placement: 

"til)  whether  the  child  could  or  should  be  re- 
turned to  the  parents  of  the  child  or  should  be 
freed  for  adoption  or  other  permanent  place- 
ment: and 

"(iii)  the  services  necessary  to  facilitate  the 
return  of  the  child  or  the  placement  of  the  child 
for  adoption  or  legal  guardianship: 

"(B)  IS  operating,  to  the  satisfaction  of  the 
Secretary — 

"(1)  a  statewide  information  system  from 
which  can  be  readily  determined  the  status,  de- 
mographic characteristics,  location,  and  goals 
for  the  placement  of  every  child  who  is  (or. 
within  the  immediately  preceding  12  months. 
has  been)  m  foster  care: 

"(li)  a  ca.se  review  .system  for  each  child  re- 
ceiving foster  care  under  the  supervision  of  the 
State: 

"(III)  a  service  program  designed  to  help  chil- 
dren— 

"(I)  where  appropriate,  return  to  families 
from  which  they  have  been  removed:  or 

"(II)  be  placed  for  adoption,  with  a  legal 
guardian,  or  if  adoption  or  legal  guardianship  is 
determined  nut  to  be  appropriate  for  a  child,  m 
some  other  planned,  permanent  living  arrange- 
ment, and 

"liv)  a  preplacement  preventive  services  pro- 
gram designed  to  help  children  at  risk  for  foster 
care  placement  remain  with  their  families:  and 

"(C)(1)  has  reviewed  (or  not  later  than  Octo- 
ber 1,  1997,  will  review)  State  policies  and  ad- 
ministrative and  judicial  procedures  in  effect  for 
children  abandoned  at  or  shortly  after  birth  (in- 
cluding policies  and  procedures  proi-iding  for 
legal  representation  of  such  children):  and 

"(ii)  is  implementing  (or  not  later  than  Octo- 
ber 1,  1997.  will  implement)  such  policies  and 
procedures  as  the  State  determines,  on  the  basis 
of  the  review  described  in  clause  (i),  to  be  nec- 
essary to  enable  permanent  decisions  to  be  made 
expeditiously  with  respect  to  the  placement  of 
such  children. 

"(13)  Certification  of  reasonable  efforts 

before  placement  of  CHILDREN  IN  FOSTER 
CARE.— .A  certification  that  the  State  in  each 
ca.se  Will— 

""(A)  make  reasonable  efforts  prior  to  the 
placement  of  a  child  in  foster  care,  to  prevent  or 
eliminate  the  need  for  removal  of  the  child  from 
the  chiid"s  home,  and  to  make  it  possible  for  the 
child  to  return  home:  and 

""(B)  with  respect  to  families  in  which  abuse 
or  neglect  has  been  confirmed,  provide  services 
or  referral  for  services  for  families  and  children 
where  the  State  makes  a  determination  that  the 
child  may  safely  remain  with  the  family. 

"(14)  Certification  of  cooperative  ef- 
forts.—a  certification  by  the  State,  where  ap- 
propriate, that  all  steps  will  be  taken,  including 
cooperative  efforts  with  the  State  agencies  ad- 
ministering the  plans  approved  under  parts  A 


and  D.  to  secure  an  assignment  to  the  State  of 
any  rights  to  support  on  behalf  of  each  child  re- 
ceiving foster  care  maintenance  payments  under 
this  subpart. 

"(b)  Determinations— The  Secretary  shall 
determine  whether  a  plan  submitted  pursuant  to 
subsection  (a)  contains  the  material  required  by 
subsection  (a),  other  than  the  material  described 
m  paragraph  (10)  of  such  subsection.  The  Sec- 
retary may  not  require  a  State  to  include  in 
such  a  plan  any  material  not  described  in  sub- 
section (a). 

'SEC.  431.  GRA.\TS  TO  STATES  FOR  CHILD  PRO- 
TECTION AND  PA'YME.VTS  FOR  FOS- 
TER CARE  AND  ADOPTION  ASSIST 
ANCE. 

"(a)  Funding  of  Block  Grants.— Each  eligi- 
ble State  shall  be  entitled  to  receive  from  the 
Secretary  for  each  fiscal  year  specified  in  sub- 
section (c)(1)  a  grant  in  an  amount  equal  to  the 
State  share  of  the  child  protection  amount  for 
the  fiscal  year. 

"(b)  .Maintenance  Payments.— 

"(I)  In  general.— In  addition  to  the  grants 
described  m  subsection  (a),  each  eligible  State 
shall  be  entitled  to  receive  from  the  Secretary  for 
each  quarter  of  each  fiscal  year  specified  m  sub- 
section tc)(l)  an  amount  equal  to  the  sum  of— 

"(A)  an  amount  equal  to  the  Federal  medical 
assistance  percentage  (as  defined  m  section 
1905(b)  of  this  Act  as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  subpart)  of  the 
total  amount  expended  during  such  quarter  as 
foster  care  maintenance  payments  under  the 
child  protection  program  under  this  subpart  for 
children  in  foster  family  homes  or  child-care  in- 
stitutions: plus 

"(B)  an  amount  equal  to  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
1905(b)  of  this  Act  (as  so  m  effect))  of  the  total 
amount  expended  during  such  quarter  as  adop- 
tion assistance  payments  under  the  child  protec- 
tion program  under  this  subpart  pursuant  to 
adoption  assistance  agreements. 

"(2)  ESTH^ATES  BY  THE  SECRETARY.— 

"(A)  In  general— The  Secretary  shall,  pnor 
to  the  beginning  of  each  quarter,  estimate  the 
amount  to  which  a  State  will  be  entitled  to  re- 
ceive under  paragraph  (1)  for  such  quarter, 
such  estimates  to  be  based  on — 

"(i)  a  report  filed  by  the  State  containing  its 
estimate  of  the  total  sum  to  be  expended  m  such 
quarter  m  accordance  with  paragraph  (1).  and 
stating  the  amount  appropriated  or  made  avail- 
able by  the  State  and  its  political  subdivisions 
for  such  expenditures  in  such  quarter,  and  if 
such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived: 

"(li)  records  showing  the  number  of  children 
in  the  State  receiving  assistance  under  this  sub- 
jKirt:  and 

"(iii)  such  other  information  as  the  Secretary 
rruiy  find  necessary. 

"(B)  Payments— The  Secretary  shall  pay  to 
the  States  the  amounts  so  estimated  under  sub- 
paragraph (A),  reduced  or  increased  to  the  ex- 
tent of  any  overpayment  or  underpayment 
which  the  Secretary  determines  was  made  under 
this  subsection  to  such  State  for  any  prior  quar- 
ter and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  paragraph 

"(C)  PRO  Rata  Share—  The  pro  rata  share 
to  which  the  United  States  is  equitably  entitled, 
as  determined  by  the  Secretary,  of  the  net 
amount  recovered  during  any  quarter  by  the 
State  or  any  political  subdivision  thereof  with 
respect  to  foster  care  and  adoption  assistance 
furnished  under  this  subpart  shall  be  considered 
an  overpayment  to  be  adjusted  under  this  para- 
graph. 

"(3)  Allowance  or  disallowance  of 
claim.— 

"(A)  In  general— Within  60  days  after  re- 
ceipt of  a  State  claim  for  expendtturei  pursuant 
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to  paragraph  (2)(A).  the  Secretary  shall  allow, 
disallow,  or  defer  such  claim. 

"(B)  SOTICE.— Within  IS  days  after  a  decision 
to  defer  a  State  claim,  the  Secretary  shall  notify 
the  State  of  the  reasons  for  the  deferral  and  of 
the  additional  information  necessary  to  deter- 
mine the  allowability  of  the  claim. 

"(C)  DECisios.— Within  90  days  after  receiv- 
ing such  necessary  information  (in  readily 
reviewable  form),  the  Secretary  shall— 

"(i)  disallow  the  claim,  if  able  to  complete  the 
rejL-iew  and  determine  that  the  claim  is  not  al- 
lowable: or 

"(ii)  in  any  other  case,  ctllow  the  claim,  sub- 
ject to  disallowance  (as  necessary) — 

"(I)  upon  completion  of  the  review,  if  it  is  de- 
termined that  the  claim  is  not  allowable:  or 

"(ID  on  the  basis  of  findings  of  an  audit  or  fi- 
nancial management  review. 

"(c)  Defi\IT10.ws.—.4s  used  in  this  section: 

"(I)  Child  protectios  .isiovsT.—The  term 
'child  protection  amount'  means — 

"(A)  SI. 936.000.000  for  fiscal  year  1996: 

"(B)  SI. 942. 000. 000  for  fiscal  year  1997: 

"(C)  S2. 063. 000. 000  for  fiscal  year  1998: 

"(D)  S2. 167.000.000  for  fiscal  year  1999: 

"(E)  S2. 297. 000. 000  for  fiscal  year  2000: 

"(F)  S2. 432. 000. 000  for  fiscal  year  2001:  and 

"(G)  S2. 593. 000. 000  for  fiscal  year  2002: 

"(2)  State  SH.ARE.- 

"(A)  1\  GESER.AL.—The  term  'State  share' 
means  the  qualified  child  protection  expenses  of 
the  State  divided  by  the  sum  of  the  qualified 
child  protection  expenses  of  all  of  the  States. 

"(B)  Qualified  child  protectios  ex- 
PE.'^SES.—The  term  qualified  child  protection  ex- 
penses' means,  with  respect  to  a  State  the  great- 
er of— 

"(I)  the  total  amount  of— 

"(I)  'j  of  the  total  obligations  to  the  State 
under  the  provisions  of  law  specified  in  clau.'ies 
(i).  (it),  and  (iii)  of  subparagraph  (C)  for  fiscal 
years  1992.  1993.  and  1994:  and 

"(11)  '3  of  the  total  claims  submitted  by  the 
State  (without  regard  to  disputed  clainis)  under 
the  provision  of  law  specified  in  subparagraph 
(C)(iv)  for  fiscal  years  1992.  J993.  and  1994:  or 

"(ii)  the  total  amount  of— 

"(1)  the  total  obligations  to  the  State  under 
the  provisions  of  law  specified  in  clauses  (i).  (ii). 
and  (ill)  of  subparagraph  (Cl  for  fiscal  year 
1995:  and 

"(11)  the  total  claims  submitted  by  the  State 
(without  regard  to  disputed  claims)  under  the 
provision  of  law  specified  in  subparagraph 
(C)(iv)  for  fiscal  year  1995. 

"(C)  Provisioss  of  law.— The  provisions  of 
law  specified  in  this  subparagraph  are  the  fol- 
lowing (as  in  effect  on  the  day  before  the  date 
of  enactment  of  this  subpart^: 

"(I)  Section  434  of  this  Act. 

"(ii)  Section  474<a)(4)  of  this  Act. 

"(iii)  Section  474(a)(3)  of  this  Act. 

"(d)  Use  OF  Gr.a.\t.— 

"(1)  Is  GESERAL.—A  Stat«  to  Which  a  grant  is 
made  under  this  section  may  use  the  grant  in 
any  manner  that  the  State  deems  appropriate  to 
accomplish  the  child  protection  goah  of  the 
State  program  funded  under  this  subpart. 

"(2)  TIMISG  OF  expesditvres.—A  State  to 
which  a  grant  is  made  under  this  section  for  a 
fiscal  year  shall  expend  the  total  amount  of  the 
grant  not  later  than  the  end  of  the  immediately 
succeeding  fiscal  year. 

"(3)  Rule  of  i.y/TERPRET.tTios.—This  subpart 
shall  not  be  interpreted  to  prohibit  short-  and 
long-term  foster  care  facilities  operated  for  prof- 
it from  receiving  funds  provided  under  this  sub- 
part. 

"(e)  Tl.\llSG  OF  PAYMEKTS.—The  Secretary 
shall  pay  each  eligible  State  the  amount  of  the 
grant  payable  to  the  State  under  this  section  in 
quarterly  installments. 

'(f)  PESALTIES.— 


"(1)  FOR  USE  OF  GR.AST  IS  VIOL.ATIOS  OF  THIS 

SUBP.ART.—lf  an  audit  conducted  pursuant  to 
chapter  75  of  title  31.  United  States  Code,  finds 
that  an  amount  paid  to  a  State  under  this  sec- 
tion for  a  fiscal  year  has  been  used  in  violation 
of  this  subpart,  then  the  Secretary  shall  reduce 
the  amount  of  the  grant  that  would  (in  the  ab- 
sence of  this  paragraph)  be  payable  to  the  State 
under  this  section  for  the  immediately  succeed- 
ing fiscal  year  by  the  amount  so  used,  plus  5 
percent  of  the  grant  paid  under  this  section  to 
the  State  for  such  fiscal  year. 

"(2)  For  FAILURE  TO  .MAISTAIS  EFFORT.— 

"(A)  is  GESERAL.-lf  an  audit  conducted  pur- 
suant to  chapter  75  of  title  31.  United  States 
Code,  finds  that  the  amount  expended  by  a 
State  (other  than  from  amounts  provided  by  the 
Federal  Government)  during  the  fiscal  years 
specified  in  subparagraph  (B).  to  carry  out  the 
State  program  funded  under  this  subpart  is  less 
than  the  applicable  percentage  specified  in  .'such 
subparagraph  of  the  total  amount  expended  by 
the  State  (other  than  from  amounts  provided  by 
the  Federal  Government)  during  fiscal  year  1995 
under  subpart  2  of  part  B  and  part  E  of  this 
title  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  subpart),  then  the  Sec- 
retary shall  reduce  the  amount  of  the  grant  that 
would  (in  the  absence  of  this  paragraph)  be 
payable  to  the  State  under  this  section  for  the 
immediately  succeeding  fiscal  year  by  the 
amount  of  the  difference,  plus  5  percent  of  the 
grant  paid  under  this  section  to  the  State  for 
such  fiscal  year. 

"(B)  SPECIFICATIOS  OF  FISCAL  YEARS  ASD  .AP- 
PLICABLE PERCESTAGES.—The  fiscal  years  and 
applicable  percentages  specified  in  this  subpara- 
graph are  as  follows: 

"(i)  For  fiscal  years  1996  and  1997,  100  per- 
cent. 

"(ii)  For  fiscal  years  1998  through  2002.  75  per- 
cent. 

"(3)  For  failure  to  subihit  required  re- 
port.— 

"(A)  Is  GESERAL.—The  Secretary  shall  reduce 
by  3  percent  the  amount  of  the  grant  that  would 
(in  the  absence  of  this  paragraph)  be  payable  to 
a  State  under  this  section  for  a  fiscal  year  if  the 
Secretary  determines  that  the  State  has  not  sub- 
mitted the  report  required  by  section  436(b)  for 
the  immediately  preceding  fiscal  year,  within  6 
months  after  the  end  of  the  immediately  preced- 
ing fiscal  year. 

"(B)  FtESCissios  OF  PESALTY.—The  Secretary 
shall  resand  a  penalty  imposed  on  a  State 
under  subparagraph  (A)  with  respect  to  a  report 
for  a  fiscal  year  if  the  State  submits  the  report 
before  the  end  of  the  immediately  succeeding  fis- 
cal year. 

"(4)  For  failure  to  comply  with  sa.mplisg 
.METHODS  REQUIRE.\tE.'\!TS.—The  Secretary  may 
reduce  by  not  more  than  1  percent  the  amount 
of  the  grant  that  uould  (in  the  absence  of  this 
paragraph)  be  payable  to  a  State  under  this  sec- 
tion for  a  succeeding  fiscal  year  if  the  Secretary 
determines  that  the  State  has  not  complied  with 
the  Secretary's  sampling  methods  requirements 
under  section  436(c)(2)  during  the  prior  fiscal 
year. 

"(5)  STATE  FUSDS  to  REPLACE  REDUCTIO.\S  IS 

GRA.'t'T.—A  State  which  has  a  penalty  imposed 
against  it  under  this  subsection  for  a  fiscal  year 
shall  expend  additional  State  funds  in  an 
amount  equal  to  the  amount  of  the  penalty  for 
the  purpose  of  carrying  out  the  State  program 
under  this  subpart  during  the  immediately  suc- 
ceeding fiscal  year. 

"(6)  Reasosable  CAUSE  EXCEPTIOS.—The  Sec- 
retary may  not  impose  a  penalty  on  a  State 
under  this  subsection  with  respect  to  a  require- 
ment if  the  Secretary  determines  that  the  State 
has  reasonable  cause  for  failing  to  comply  with 
the  requirement. 

"(7)  CORRECTIVE  COMPLIANCE  PLAN.— 


"(A)  Is  GESERAL.— 

"(i)  SOTIFICATIOS  OF  VIOLATIOS.—NotU'lth- 
standing  any  other  provision  of  law.  the  Federal 
Government  shall,  before  assessing  a  penalty 
against  a  State  under  this  subsection,  notify  the 
State  of  the  violation  of  law  for  which  the  pen- 
alty would  be  assessed  and  allow  the  Slate  the 
opportunity  to  enter  into  a  corrective  compli- 
ance plan  in  accordance  with  this  subsection 
which  outlines  how  the  State  will  correct  any 
such  violations  and  how  the  State  will  insure 
continuing  compliance  with  the  requirements  of 
this  subpart. 

"(ii)  60-DAY  PERIOD  TO  PROPOSE  A  CORRECTIVE 
CO.MPLIASCE  PLAS.—Any  State  notified  under 
clause  (i)  shall  have  60  days  in  which  to  submit 
to  the  Federal  Government  a  corrective  compli- 
ance plan  to  correct  any  violations  described  m 
clause  (i). 

"(iii)  Accept A.scE  of  PL.is.—The  Federal 
Government  shall  have  60  days  to  accept  or  re- 
lect  the  State's  corrective  compliance  plan  and 
may  consult  with  the  State  during  this  period  to 
modify  the  plan.  If  the  Federal  Government  does 
not  accept  or  reject  the  corrective  compliance 
plan  during  the  period,  the  corrective  compli- 
ance plan  shall  be  deemed  to  be  accepted. 

"(B)  Failure  to  correct.— If  a  corrective 
compliance  plan  is  accepted  by  the  Federal  Gov- 
ernment, no  penalty  shall  be  imposed  with  re- 
spect to  a  violation  described  in  this  subsection 
if  the  State  corrects  the  violation  pursuant  to 
the  plan.  If  a  State  has  not  corrected  the  viola- 
tion in  a  timely  manner  under  the  plan,  some  or 
all  of  the  penalty  shall  be  assessed. 

"(8)  LIMITATIOS  OS  .1SIOUST  OF  PESALTY.— 

"(A)  Is  GESERAL.— In  imposing  the  penalties 
described  in  this  subsection,  the  Secretary  shall 
not  reduce  any  quarterly  payment  to  a  State  by 
more  than  25  percent. 

"(B)  Carryforward  of  usrecovered  pes- 
ALTIES.—To  the  extent  that  subparagraph  (A) 
prevents  the  Secretary  from  recovering  during  a 
fiscal  year  the  full  amount  of  all  penalties  im- 
posed on  a  State  under  this  subsection  for  a 
prior  fiscal  year,  the  Secretary  shall  apply  any 
remaining  amount  of  such  penalties  to  the  grant 
payable  to  the  State  under  .lection  431(a)  for  the 
immediately  succeeding  fiscal  year. 

"(g)  Treat.me.s'T  OF  Territories.— 

"(1)  Is  GESERAL.—A  territory,  as  defined  in 
section  1108(b)(1),  shall  carry  out  a  child  protec- 
tion program  in  accordance  with  the  provisions 
of  this  subpart. 

"(2)  PAYMESTS.—Each  territory,  as  so  de- 
fined, shall  be  entitled  to  receive  from  the  Sec- 
retary for  any  fiscal  year  an  amount,  in  accord- 
ance with  section  1108.  which  shall  be  used  for 
the  purpose  of  carrying  out  a  child  protection 
program  in  accordance  with  the  provisions  of 
this  subpart. 

"(h)    LIMIT.ATION   ON   FEDERAL    AUTHORITY.— 

Except  as  expressly  provided  m  this  Act.  the 
Secretary  may  not  'egulate  the  conduct  of 
States  under  this  subpart  or  enforce  any  provi- 
sion of  this  subpart. 

"SEC.    «2.    REQIIRE.»E\TS    FOR    FOSTER    C.\RE 
M\J\TE.\.\.\CE  P.\YME.VrS. 

"(a)  Is  GESERAL.— Each  State  operating  a 
program  under  this  subpart  shall  make  foster 
care  maintenance  payments  under  section  431(b) 
with  respect  to  a  child  who  would  meet  the  re- 
quirements of  section  406(a)  or  of  section  407  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  subpart)  but  for  the  removal  of  the 
child  from  the  home  of  a  relative  (specified  m 
section  406(a)(as  so  in  effect)),  if— 

"(1)  the  removal  from  the  home  occurred  pur- 
suant to  a  voluntary  placement  agreement  en- 
tered into  by  the  child's  parent  or  legal  guard- 
ian, or  was  the  result  of  a  judicial  determination 
to  the  effect  that  continuation  therein  would  he 
contrary  to  the  welfare  of  such  child  and  that 
reasonable  efforts  of  the  type  described  in  sec- 
tion 430(a)(13)  have  been  made: 


"(2)  such  child's  placement  and  care  are  the 
responsibility  of— 

"(A)  the  State:  or 

"(B)  any  other  public  agency  with  whom  the 
State  has  made  an  agreement  for  the  adminis- 
tration of  the  State  program  under  this  .subpart 
which  is  still  in  effect: 

"(3)  such  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  as  a  result 
of  the  voluntary  placement  agreement  or  judi- 
cial determination  referred  to  in  paragraph  II): 
and 

"(4)  such  child— 

"(A)  would  have  been  eligible  to  receive  aid 
under  the  eligibility  standards  under  the  State 
plan  approved  under  section  402  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  this 
subpart  and  adjusted  for  inflation,  in  accord- 
ance with  regulations  issued  by  the  Secretary) 
in  or  for  the  month  m  which  such  agreement 
was  entered  into  or  court  proceedings  leading  to 
the  removal  of  such  child  from  the  home  were 
initiated:  or 

"(B)  would  have  received  such  aid  in  or  for 
such  month  if  application  had  been  made  there- 
fore, or  the  child  had  been  living  with  a  relative 
specified  in  section  406(a)  (as  so  in  effect)  within 
6  months  prior  to  the  month  in  which  such 
agreement  was  entered  into  or  such  proceedings 
were  initiated,  and  would  have  received  such 
aid  in  or  for  such  month  if  in  such  month  such 
child  had  been  living  with  .mch  a  relative  and 
application  therefore  had  been  made. 

"(b)  LIMITATIOS  OS  Foster  Care  Pay- 
MESTS.— Foster  care  maintenance  payments  may 
be  made  under  this  subpart  only  on  behalf  of  a 
child  described  in  subsection  (a)  of  this  section 
who  IS— 

"(1)  in  the  foster  family  home  of  an  individ- 
ual, whether  the  payments  therefore  are  rnade 
to  such  individual  or  to  a  public  or  private 
child-placement  or  child-care  agency:  or 

"(2)  in  a  child-care  institution,  whether  the 
payments  therefore  are  made  to  such  institution 
or  to  a  public  or  private  child-placement  or 
child-care  agency,  which  payments  shall  be  lim- 
ited so  as  to  include  in  such  payments  only 
those  items  which  are  included  in  the  term  'fos- 
ter care  maintenance  payments'  (as  defined  in 
section  437(6)). 

"(C)  VOLUSTARY  PLACEMESTS.— 

"(1)      S.ATISFACTIOS      OF     CHILD      PROTECTIOS 

STASDARDS.—.Xotwithstanding  any  other  provi- 
sion of  this  section.  Federal  payments  may  be 
made  under  this  subpart  with  respect  to 
amounts  expended  by  any  State  as  foster  care 
maintenance  payment.?  under  this  subpart,  in 
the  case  of  children  removed  from  their  homes 
pursuant  to  voluntary  placement  agreements  as 
described  in  subsection  (a),  only  if  (at  the  time 
such  amounts  were  expended)  the  State  has  ful- 
filled all  of  the  requirements  of  section  435(b)  or 
430(a)(12). 

"(2)  RE.'HOVAL  IS  E.XCESS  OF  180  DAYS.-Xo 
Federal  payment  may  be  made  under  this  sub- 
part with  respect  to  amounts  expended  by  any 
State  as  foster  care  maintenance  payments,  in 
the  case  of  any  child  who  was  removed  from 
such  child's  home  pursuant  to  a  voluntary 
placement  agreement  as  described  in  subsection 
(a)  and  has  remained  m  voluntary  placement 
for  a  period  in  excess  of  180  days,  unless  there 
has  been  a  judicial  determination  by  a  court  of 
competent  jurisdiction  (witliin  the  first  180  days 
of  such  placement)  to  the  effect  that  such  place- 
ment IS  m  the  best  interests  of  the  child. 

"(3)  Deemed  revocatios  of  .agree.me.vts.— 
In  any  case  where — 

"(A)  the  placement  of  a  minor  child  in  foster 
care  occurred  pursuant  to  a  voluntary  place- 
ment agreement  entered  into  by  the  parents  or 
guardians  of  such  child  as  provided  in  sub- 
section (a):  and 

"(B)  such  parents  or  guardians  request  (in 
such  manner  and  form  as  the  Secretary  may 


prescribe)  that  the  child  be  returned  to  their 
home  or  to  the  home  of  a  relative, 
the  voluntary  placement  agreement  shall  be 
deemed  to  be  revoked  unless  the  State  opposes 
such  request  and  obtains  a  judicial  determina- 
tion, by  a  court  oj  competent  jurisdiction,  that 
the  return  of  the  child  to  such  home  would  be 
contrary  to  the  child's  best  interests. 
-SEC.  433.  REQUIRESIE.\TS  FOR  ADOPTION  AS- 
SISTAMCE  PAYME.\TS. 

"(a)  Is  GESERAL.— A  State  operating  a  pro- 
gram under  this  subpart  shall  enter  into  adop- 
tion assistance  agreements  with  the  adoptive 
parents  of  children  with  special  needs. 

"(b)  Pay.me.sts  Usder  Agreemests.— Under 
any  adoption  assistance  agreement  entered  into 
by  a  State  with  parents  who  adopt  a  child  with 
speaal  needs  who  meets  the  requirements  of 
subsection  (c),  the  State  may  make  adoption  as- 
sistance payments  to  such  parents  or  through 
another  public  or  nonprofit  private  agency,  in 
amounts  determined  under  subsection  (d). 

"(c)  Childres  with  Special  Seeds.— For 
purposes  of  subsection  (b),  a  child  meets  the  re- 
quirements of  this  subsection  if  such  child— 

"(1)(A)  at  the  time  adoption  proceedings  were 
initiated,  met  the  requirements  of  section  406(a) 
or  section  407  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  subpart)  or  would 
have  met  such  requirements  except  for  such 
child's  removal  from  the  home  of  a  relative 
(specified  in  section  406(a)  (as  so  in  effect)},  ei- 
ther pursuant  to  a  voluntary  placement  agree- 
ment with  respect  to  which  Federal  payments 
are  provided  under  section  431(b)  (or  403  (as  so 
in  effect))  or  as  a  result  of  a  judicial  determina- 
tion to  the  effect  that  continuation  therein 
would  be  contrary  to  the  welfare  of  such  child: 

"(B)  meets  all  of  the  requirements  of  title  XVI 
with  respect  to  eligibility  for  supplemental  secu- 
rity income  benefits:  or 

"(C)  is  a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered  by  the 
foster  care  maintenance  payments  being  made 
with  respect  to  his  or  her  minor  parent: 

"(2)(A)  would  have  received  aid  under  the  eli- 
gibility standards  under  the  State  plan  ap- 
proved under  section  402  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  subpart, 
adjusted  for  inflation,  in  accordance  with  regu- 
lations issued  by  the  Secretary)  in  or  for  the 
month  in  which  such  agreement  was  entered 
into  or  cvurt  proceedings  leading  to  the  removal 
of  such  child  from  the  home  were  initiated: 

"(B)  would  have  received  such  aid  in  or  for 
such  month  if  application  had  been  made  there- 
fore, or  had'  been  livuig  with  a  relative  specified 
in  section  406(a)  (as  so  in  effect)  within  6 
months  prior  to  the  month  in  which  such  agree- 
ment was  entered  into  or  such  proceedings  were 
initiated,  and  would  have  received  such  aid  in 
or  for  .such  month  if  in  such  month  such  child 
had  been  living  with  such  a  relative  and  appli- 
cation therefore  had  been  made:  or 

"(C)  is  a  child  described  in  subparagraph  (A) 
or  (B):  and 

"(3)  has  been  determined  by  the  State,  pursu- 
ant to  subsection  (g)  of  this  section,  to  be  a  child 
with  special  needs. 

"(d)      DETERMIS.iTIOS     OF     PAY.MESTS.—  The 

amount  of  the  payments  to  be  made  in  any  case 
under  subsection  (b)  shall  be  determined 
through  agreement  between  the  adoptive  par- 
ents and  the  State  or  a  public  or  nonprofit  pri- 
vate agency  administering  the  program  under 
this  subpart,  which  shall  take  into  consider- 
ation the  circumstances  of  the  adopting  parents 
and  the  needs  of  the  child  being  adopted,  and 
may  be  readjusted  periodically ,  with  the  concur- 
rence of  the  adopting  parents  (which  may  be 
specified  m  the  adoption  assistance  agreement). 
depending  upon  changes  in  such  circumstances. 
However,  in  no  case  may  the  amount  of  the 
adoption  assistance  payment  exceed  the  foster 


care  maintenance  payment  which  would  have 
been  paid  during  the  period  if  the  child  with  re- 
spect to  whom  the  adoption  assistance  payrnent 
IS  made  had  been  in  a  foster  family  home. 

"(e)  Paymest  ExcEPTios.—Sotwithstandmg 
subsection  (d),  no  payment  may  be  made  to  par- 
ent!e..with  respect  to  any  child  who  has  attained 
the  age  of  18  (or,  where  the  State  determines 
that  the  child  has  a  mental  or  physical  disabil- 
ity which  warrants  the  continuation  of  assist- 
ance, the  age  of  21).  and  no  payment  may  be 
made  to  parents  with  respect  to  any  child  if  the 
State  determines  that  the  parents  are  no  longer 
legally  responsible  for  the  support  of  the  child 
or  if  the  State  determines  that  the  child  is  no 
longer  receiving  any  support  from  such  parents. 
Parents  who  have  been  receiving  adoption  as- 
sistance Txiyments  under  this  subpart  shall  keep 
the  State  or  public  or  nonprofit  private  agency 
administering  the  program  under  this  subpart 
informed  of  circumstances  which  would,  pursu- 
ant to  this  section,  make  them  ineligible  for  such 
assistance  payments,  or  eligible  for  assistance 
payments  m  a  different  amount. 

"(f)  PRE-ADOPTIOS  PAYMESTS.—For  purposes 
of  this  subpart,  individuals  with  whom  a  child 
who  has  been  determined  by  the  State,  pursuant 
to  slibsection  (g).  to  be  a  child  with  special 
needs  is  placed  for  adoption  m  accordance  with 
applicable  State  and  local  law  shall  be  eligible 
for  adoption  assistance  payments  during  the  pe- 
riod of  the  placement,  on  the  same  terms  and 
subject  to  the  same  conditions  as  if  such  individ- 
uals had  adopted  such  child. 

"(g)  Determisatios  of  Child  with  Special 
Seeds.— For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needf  unless — 

"(i)  the  State  has  determined  that  the  child 
cannbt  or  should  not  be  returned  to  the  home  of 
the  child's  parents:  and 

"(2)  the  State  had  first  determined— 

"(A)  that  there  exists  with  respect  to  the  child 
a  specific  factor  or  condition  such  as  the  child's 
ethnic  background,  age.  or  membership  in  a  mi- 
nority or  sibling  group,  or  the  presence  of  fac- 
tors such  as  medical  conditions  or  physical, 
mental,  or  emotional  handicaps  because  of 
which  It  is  reasonable  to  conclude  that  such 
child  cannot  be  placed  with  adoptive  parents 
without  providing  adoption  assistance  under 
this  subpart  or  medical  assiitance  under  title 
XIX  or  XXI:  and 

'  (B)  that,  except  where  it  would  be  against 
the  best  interests  of  the  child  because  of  such 
factors  as  the  existence  of  significant  emotional 
ties  with  prospective  adoptive  parents  while  in 
the  care  of  such  parents  as  a  foster  child,  a  rea- 
sonable, but  unsuccessful,  effort  has  been  made 
to  place  the  child  with  appropriate  adoptive 
parents  without  providing  adoption  assistance 
under  this  section  or  medical  assistance  under 
title  XIX  or  XXI. 

'SBC.  434.  CmZES REXIEW PANELS. 

"(ai  EST.\BLISHMEST.—Each  State  to  which  a 
grant  is  made  under  section  431(a)  shall  estab- 
lish at  least  3  citizen  review  panels. 

"(b)  COMPOSITIOS.—Each  panel  established 
under  subsection  (a)  shall  be  broadly  represent- 
ative of  the  community  from  which  drawn. 

"(c)  Frequescy  of  MEETi.\Gs.—Each  panel 
established  under  subsection  (a)  shall  meet  not 
less  frequently  than  quarterly. 

"(d)  Duties.— 

"(1)  Is  GESERAL.— Each  panel  established 
under  subsection  (a)  shall,  by  examining  specific 
cases,  determine  the  extent  to  which  the  State 
and  local  agencies  responsible  for  carrying  out 
activities  under  this  subpart  are  doing  so  m  ac- 
cordance with  the  State  plan,  with  the  child 
protection  standards  set  forth  in  section 
430(a)(12)  and  435,  and  with  any  other  criteria 
that  the  panel  considers  important  to  ensure  the 
protection  of  children. 
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"(2)  COSFIDESTIALITY.—The  members  and 
staff  of  any  panel  established  under  subsection 
(a)  shall  not  disclose  to  any  person  or  govern- 
ment any  information  about  any  specific  child 
protection  case  with  respect  to  which  the  panel 
is  provided  information. 

"(e)  State  AssisTASCE.—Each  State  that  es- 
tablishes a  panel  under  subsection  (a)  shall  af- 
ford the  panel  access  to  any  information  on  any 
case  that  the  panel  desires  to  review,  and  shall 
provide  the  panel  with  staff  assistance  in  per- 
forming Us  duties. 

"(f)  REPORTS.— Each  panel  established  under 
subsection  (a)  shall  make  a  public  report  of  its 
activities  after  each  meeting. 

'SEC.  435.  FOSTER  CARE  PROTECTION  REQUIRED 
FOR  ADDITIONAL  FEDERAL  PAY 
MEMTS. 

"(a)  Redvctio.^'  of  Grast.—A  State  shall  not 
receive  a  grant  under  section  431(a)  unless  such 
State— 

"(1)  has  conducted  an  inventory  of  all  chil- 
dren who  have  been  m  foster  care  under  the  re- 
sponsibility of  the  State  for  a  period  of  6  months 
preceding  the  inventory,  and  determined  the  ap- 
propriateness of.  and  necessity  for.  the  current 
foster  placement,  whether  the  child  can  be  or 
should  be  returned  to  his  parents  or  should  be 
freed  for  adoption,  and  the  services  necessary  to 
facilitate  either  the  return  of  the  child  or  the 
placement  of  the  child  for  adoption  or  legal 
guardianship:  and 

"(2)  has  implemented  and  is  operating  to  the 
satisfaction  of  the  Secretary— 

"(A)  a  statewide  information  system  from 
which  the  status,  demographic  characteristics, 
location,  and  goats  for  the  placement  of  every 
child  m  foster  care  or  who  has  been  in  such  care 
within  the  preceding  12  months  can  readily  be 
determined: 

"(B)  a  case  review  system  (as  defined  in  sec- 
tion 437(4))  for  each  child  receiving  foster  care 
under  the  supervision  of  the  State:  and 

"(C)  a  service  program  designed  to  help  chil- 
dren, where  appropriate,  return  to  families  from 
which  they  have  been  removed  or  be  placed  for 
adoption  or  legal  guardianship. 

"(b)  ADDITIOS.AL  Reqviremests.—A  State 
shall  not  receive  a  grant  under  section  431(a) 
unless  such  State— 

"(1)  has  completed  an  inventory  of  the  type 
specified  in  subsection  (a)(1): 

"(2)  has  implemented  and  is  operating  the 
program  and  systems  specified  in  subsection 
(a)(2):  and 

"(3)  has  implemented  a  preplacement  preven- 
tive service  program  designed  to  help  children 
remain  with  their  families. 

"(C)    PRESUSfPTlOS   FOR   EXPESDITVRES.—Any 

amounts  expended  by  a  State  for  the  purpose  of 
complying  with  the  requirements  of  subsection 
(a)  or  (b)  shall  be  conclusively  presumed  to  have 
been  expended  for  child  welfare  services. 

'SEC.  436.  DATA  COLLECTION  AND  REPORTING. 

"(a)  A.\slal  Reports  o.v  St.ate  Child  Wel- 
fare Goals.— On  the  date  that  is  3  years  after 
the  effective  date  of  this  subpart  and  annually 
thereafter,  each  State  to  which  a  grant  is  made 
under  section  431(a)  shall  submit  to  the  Sec- 
retary a  report  that  contains  quantitative  infor- 
mation on  the  extent  to  which  the  State  is  mak- 
ing progress  toward  achieving  the  goals  of  the 
State  child  protection  program. 

"(b)  ST.4TE  Data  Reports.— 

"(1)  Bia.\.\val  reports.— Each  State  to  which 
a  grant  is  made  under  section  431(a)  shall  bian- 
nually  submit  to  the  Secretary  a  report  that  in- 
cludes the  following  information  with  respect  to 
each  child  within  the  State  receiving  publicly- 
supported  child  welfare  services  under  the  State 
program  funded  under  this  subpart: 

"(.A)  Whether  the  child  received  services  under 
the  program  funded  under  this  subpart. 

"(B)  The  age.  gender,  and  family  income  of 
the  parents  and  child. 


"(C)  The  county  of  residence  of  the  child. 

"(D)  Whether  the  child  was  removed  from  the 
family. 

"(E)  Whether  the  child  entered  foster  care 
under  the  responsibility  of  the  State. 

"(F)  The  type  of  out-of-home  care  m  which 
the  child  was  placed  (including  institutional 
care,  group  home  care,  family  foster  care,  or  rel- 
ative placement). 

"(G)  The  child's  permanency  planning  goal. 
such  as  family  reunification,  kinship  care, 
adoption,  or  independent  living. 

"(H)  Whether  the  child  was  released  for  adop- 
tion. 

"(1)  Whether  the  child  exited  from  foster  care. 
and.  if  so,  the  reason  for  the  exit,  such  as  return 
to  family,  placement  with  relatives,  adoption, 
independent  living,  or  death. 

"(J)  Other  information  as  required  by  the  Sec- 
retary and  agreed  to  by  a  majority  of  the  States, 
including  information  necessary  to  ensure  a 
that  there  is  a  smooth  transition  of  data  from 
the  Adoption  and  Foster  Care  Analysis  and  Re- 
porting Systems  and  the  National  Center  on 
Abuse  and  Neglect  Data  System  to  the  data  re- 
porting system  required  under  this  section. 

"(2)  Assual  reports.— Each  State  to  which  a 
grant  is  made  under  section  431(a)  shall  annu- 
ally submit  to  the  Secretary  a  report  that  in- 
cludes the  following  information: 

"(A)  The  number  of  children  reported  to  the 
State  during  the  year  as  alleged  victims  of  abuse 
or  neglect. 

"(B)  The  number  of  children  for  whom  an  in- 
vestigation of  alleged  maltreatment  resulted  in  a 
determination  of  substantiated  abuse  or  neglect. 
the  number  for  whom  a  report  of  maltreatment 
was  unsubstantiated,  and  the  number  for  whom 
a  report  of  maltreatment  was  determined  to  be 
false. 

"(C)  The  number  of  families  that  received  pre- 
ventive services. 

"(D)  The  number  of  infants  abandoned  dur- 
ing the  year,  the  number  of  such  infants  who 
were  adopted,  and  the  length  of  time  between 
abandonment  and  adoption. 

"(E)  The  number  of  deaths  of  children  result- 
ing from  child  abuse  or  neglect. 

"(F)  The  number  of  deaths  occurring  while 
children  were  in  the  custody  of  the  State. 

"(G)  The  number  of  children  served  by  the 
State  independent  living  program. 

"(H)  Quantitative  measurements  demonstrat- 
ing whether  the  State  is  making  progress  toward 
the  child  protection  goals  identified  by  the 
State. 

"(I)  The  types  of  maltreatment  suffered  by 
victims  of  child  abuse  and  neglect. 

"(J)  The  number  of  abused  and  neglected  chil- 
dren receiving  services. 

"(K)  The  average  length  of  stay  of  children  in 
out-of-home  care. 

"(L)  The  response  of  the  State  to  the  findings 
and  recommendations  of  the  cifi^en  review  pan- 
els established  under  section  434. 

"(M)  Other  information  as  required  by  the 
Secretary  and  agreed  to  by  a  majority  of  the 
States,  including  information  necessary  to  en- 
sure a  that  there  is  a  smooth  transition  of  data 
from  the  Adoption  and  Foster  Care  Analysis 
and  Reporting  Systems  and  the  National  Center 
on  Abuse  and  Neglect  Data  System  to  the  data 
reporting  system  required  under  this  section. 

"(c)  Authority  of  States  to  Use  Esti- 
mates.— 

"(1)  Is  geseral. — A  State  may  comply  with  a 
requirement  to  provide  precise  numerical  infor- 
mation described  m  subsection  (b)  by  submitting 
an  estimate  which  is  obtained  through  the  use 
of  scientifically  acceptable  sampling  methods. 

"(2)  Secretarial  review  of  sa.mpllkg  meth- 
ods.—The  Secretary  shall  periodically  review 
the  sampling  methods  used  by  a  State  to  comply 
with  a  requirement  to  provide  information  de- 


scribed in  subsection  (b).  The  Secretary  may  re- 
quire a  State  to  revise  the  sampling  methods  so 
used  if  such  methods  do  not  meet  scientific 
standards  and  shall  impose  the  penalty  de- 
scribed in  section  431(f)(4)  upon  a  State  if  a 
State  has  not  complied  with  such  requirements. 
"(d)  Scope  of  St.ate  puogram  Fusded 
USDER  THIS  Subpart.— As  used  in  subsection 
(b).  the  term  'State  program  funded  under  this 
subpart'  includes  any  equivalent  State  program. 
'SEC.  437.  DEFINITIONS. 

"For  purposes  of  this  subpart,  the  following 
definitions  shall  apply: 

"(1)  ADMI.\'ISTRative  review.— The  term  'ad- 
ministrative review'  means  a  review  open  to  the 
participation  of  the  parents  of  the  child,  con- 
ducted by  a  panel  of  appropriate  persons  at 
least  one  of  whom  is  not  responsible  for  the  case 
management  of.  or  the  delivery  of  services  to.  ei- 
ther the  child  or  the  parents  who  are  the  subject 
of  the  review. 

"(2)  Adoption  assistance  agreement.— The 
term  adoption  assistance  agreement'  means  a 
written  agreement,  binding  on  the  parties  to  the 
agreement,  between  the  State,  other  relevant 
agencies,  and  the  prospective  adoptive  parents 
of  a  minor  child  which  at  a  minimum — 

"(A)  specifies  the  nature  and  amount  of  any 
payments,  services,  and  assistance  to  be  pro- 
vided under  such  agreement:  and 

"(B)  stipulates  that  the  agreement  shall  re- 
main in  effect  regardless  of  the  State  of  which 
the  adoptive  parents  are  residents  at  any  given 
time. 

The  agreement  shall  contain  provisions  for  the 
protection  (under  an  interstate  compact  ap- 
proved by  the  Secretary  or  otherwise)  of  the  in- 
terests of  the  child  in  cases  where  the  adoptive 
parents  and  child  move  to  another  State  while 
the  agreement  is  effective. 

"(3)  Case  piAS.—The  term  'case  plan'  means 
a  written  document  which  includes  at  least  the 
following: 

"(A)  A  description  of  the  type  of  home  or  in- 
stitution in  which  a  child  is  to  be  placed,  in- 
cluding a  discussion  of  the  appropriateness  of 
the  placement  and  how  the  agency  which  is  re- 
sponsible for  the  child  plans  to  carry  out  the 
voluntary  placement  agreement  entered  into  or 
judicial  determination  made  with  respect  to  the 
child  in  accordance  with  section  432(a)(1). 

"(B)  .4  plan  for  assuring  that  the  child  re- 
ceives proper  care  and  that  services  are  provided 
to  the  parents,  child,  and  foster  parents  in  order 
to  improve  the  conditions  in  the  parents'  home, 
facilitate  return  of  the  child  to  his  or  her  own 
home  or  the  permanent  placement  of  the  child, 
and  address  the  needs  of  the  child  while  in  fos- 
ter care,  including  a  discussion  of  the  appro- 
priateness of  the  services  that  have  been  pro- 
vided to  the  child  under  the  plan. 

"(C)  To  the  extent  available  and  accessible, 
the  health  and  education  records  of  the  child, 
including— 

"(i)  the  names  and  addresses  of  the  child's 
health  and  educational  providers: 

"(ii)  the  child's  grade  level  performance; 

"(iii)  the  child's  school  record: 

"(IV)  assurances  that  the  child's  placement  in 
foster  care  takes  into  account  proximity  to  the 
school  m  which  the  child  is  enrolled  at  the  time 
of  placement: 

"(V)  a  record  of  the  child's  immuni2ations: 

"(VI)  the  child's  known  medical  problems: 

"(vi!)  the  child's  medications:  and 

"(viii)  any  other  relevant  health  and  edu- 
cation information  concerning  the  child  deter- 
mined to  be  appropriate  by  the  State. 
Where  appropriate,  for  a  child  age  16  or  over, 
the  case  plan  must  also  include  a  written  de- 
scription of  the  programs  and  services  which 
will  help  such  child  prepare  for  the  transition 
from  foster  care  to  independent  living. 

"(4)  Case  review  SYSTE.\.t.—The  term  'case  re- 
view system'  means  a  procedure  for  assuring 
that— 
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"(A)  each  child  has  a  case  plan  designed  to 
achieve  placement  in  the  least  restrictive  (mott 
family  like)  and  most  appropriate  setting  avail- 
able and  in  close  proximity  to  the  parents' 
home,  consistent  with  the  best  interest  and  spe- 
cial needs  of  the  child,  which— 

"(i)  if  the  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  a  substan- 
tial distance  from  the  home  of  the  parents  of  the 
child,  or  in  a  State  different  from  the  State  in 
which  such  home  is  located,  sets  forth  the  rea- 
sons why  such  placement  is  m  the  best  interests 
of  the  child:  and 

"(ii)  if  the  child  has  been  placed  in  foster  care 
outside  the  State  in  which  the  home  of  the  par- 
ents of  the  child  is  located,  requires  that,  peri- 
odically, but  not  less  frequently  than  every  12 
months,  a  caseworker  on  the  staff  of  the  State 
in  which  the  home  of  the  parents  of  the  child  is 
located,  or  of  the  State  m  which  the  child  has 
been  placed,  visit  such  child  in  such  home  or  in- 
stitution and  submit  a  report  on  such  visit  to  the 
State  in  which  the  home  of  the  parents  of  the 
child  IS  located. 

"(B)  the  status  of  each  child  is  reviewed  peri- 
odically but  no  less  frequently  than  once  every 
6  months  by  either  a  court  or  by  administrative 
review  (as  defined  in  paragraph  (1))  in  order  to 
determine  the  continuing  necessity  for  and  ap- 
propriateness of  the  placement,  the  extent  of 
compliance  with  the  case  plan,  and  the  extent  of 
progress  which  has  been  made  toward  alleviat- 
ing or  mitigating  the  causes  necessitating  place- 
ment in  foster  care,  and  to  project  a  likely  date 
by  which  the  child  may  be  returned  to  the  home 
or  placed  for  adoption  or  legal  guardianship, 

"(C)  with  respect  to  each  such  child,  proce- 
dural safeguards  will  be  applied,  among  other 
things,  to  assure  each  child  in  foster  care  under 
the  supervision  of  the  State  of  a  dispositional 
hearing  to  be  held,  in  a  .family  or  juvenile  court 
or  another  court  (including  a  tribal  court)  of 
competent  jurisdiction,  or  by  an  administrative 
body  appointed  or  approved  by  the  court,  no 
later  than  Id  months  after  the  original  place- 
ment (and  not  less  frequently  than  every  12 
months  thereafter  during  the  continuation  of 
foster  care),  which  hearing  shall  determine  the 
.future  status  of  the  child  (including  whether  the 
child  should  be  returned  to  the  parent,  should 
be  continued  m  foster  care  for  a  specified  pe- 
riod, should  be  placed  for  adoption,  or  should 
(becawie  of  the  child's  special  needs  or  cir- 
cumstances) be  continued  m  foster  care  on  a 
permanent  or  long-term  basis)  and.  m  the  case 
of  a  child  described  in  subparagraph  (A)(ii). 
whether  the  out-of-State  placement  continues  to 
be  appropriate  and  in  the  be.st  interests  of  the 
child,  and.  in  the  case  of  a  child  who  has  at- 
tained age  16.  the  services  needed  to  assist  the 
child  to  make  the  transition  from  foster  care  to 
independent  living:  and  procedural  safeguards 
shall  also  be  applied  with  respect  to  parental 
rights  pertaining  to  the  removal  of  the  child 
from  the  home  of  his  parents,  to  a  change  iri  the 
child's  placement,  and  to  any  determination  af- 
fecting visitation  privileges  of  parents:  and 

"(D)  a  child's  health  and  education  record  (as 
described  in  paragraph  (3)(C))  is  reviewed  and 
updated,  and  supplied  to  the  foster  parent  or 
foster  care  provider  with  whom  the  child  is 
placed,  at  the  time  of  each  placement  of  the 
child  in  foster  care. 

"(5)  Child-care  institution.— The  term 
'child-care  institution'  means  a  private  child- 
care  institution,  or  a  public  child-care  institu- 
tion which  accommodates  no  mure  than  25  chil- 
dren, which  is  licensed  by  the  State  in  which  it 
is  situated  or  has  been  approved,  by  the  agency 
of  such  State  resporisible  for  licensing  or  ap- 
proval of  institutions  of  this  type,  as  meeting 
the  standards  established  for  such  licensing,  but 
the  term  shall  not  include  detention  facilities, 
forestry  camps,  training  schools,  or  any  other 


facility  operated  primarily  for  the  detention  of 
children  who  are  determined  to  be  delinquent. 

"(6)  Foster  care  .maintenance  payments  — 

"(A)  In  general.  — The  term  'foster  care  main- 
tenance payments'  means  payments  to  cover  the 
cost  of  (and  the  cost  of  providing)  food,  cloth- 
ing, shelter,  daily  supervision,  school  supplies,  a 
child's  personal  incidentals,  liability  insurance 
with  respect  to  a  child,  and  reasonable  travel  to 
the  child's  home  for  visitation.  In  the  case  of  in- 
stitutional care,  such  term  shall  include  the  rea- 
sonable costs  of  administration  and  operation  of 
such  institution  as  are  necessarily  required  to 
provide  the  items  described  in  the  preceding  sen- 
tence. 

"(B)  Special  rule.— In  cases  where— 

"(i)  a  child  placed  in  a  foster  family  home  or 
child-care  institution  is  the  parent  of  a  son  or 
daughter  who  is  in  the  same  home  or  institution: 
and 

"(ii)  payments  described  in  subparagraph  (A) 
are  being  made  under  this  subpart  with  respect 
to  such  child. 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  a';  otherwise  deter- 
mined under  subparagraph  (A)  shall  also  in- 
clude such  amounts  as  may  be  necessary  to 
cover  the  cost  of  the  items  described  m  that  sub- 
paragraph with  respect  to  such  son  or  daughter. 

"(7)  Foster  family  home.— The  term  'foster 
family  home'  means  a  foster  family  home  for 
children  which  is  licensed  by  the  State  in  which 
It  is  situated  or  has  been  approved,  by  the  agen- 
cy of  such  State  having  responsibility  for  licens- 
ing homes  of  this  type,  as  meeting  the  standards 
established  for  such  licensing. 

"(8)  ST.ATE.  —  The  term  'State'  means  the  50 
States  and  the  District  of  Columbia. 

"(9)  VoLU.\TARY  PL.ACEMENT.—The  term  'vol- 
untary placement'  means  an  out-of-home  place- 
ment of  a  minor,  by  or  with  participation  of  the 
State,  after  the  parents  or  guardians  of  the 
minor  have  requested  the  assistance  of  the  State 
and  signed  a  voluntary  placement  agreement. 

"(10)  VOLU.\'TARY  PL.ACE.ME.\T  .AGREE.ME.VT.— 
The  term  'voluntary  placement  agreement' 
means  a  written  agreement,  binding  on  the  par- 
ties to  the  agreement,  between  the  State,  any 
other  agency  acting  on  its  behalf,  and  the  par- 
ents or  guardians  of  a  minor  child  which  speci- 
fies, at  a  minimum,  the  legal  status  of  the  child 
and  the  rights  and  obligations  of  the  parents  or 
guardians,  the  child,  and  the  agency  while  the 
child  is  in  placement.". 
SEC.  12702.  CONFORMING  AMENDStENTS. 

(a)  Repeal  of  Part  E  of  Title  IV  of  the 
Social  Security  Act.— Part  E  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  671-679)  is  hereby 
repealed. 

(b)  Repeal  of  Section  13712  of  the  Omnibus 
Budget  Reconciliation  act  of  1993.— Section 
13712  of  the  Omnibus  Budget  Reconciliation  Act 
of  1993  (42  U.S.C.  670  note)  is  hereby  repealed. 

iO  Repeal  of  Section  435— Section  435  of 
the  Social  Security  Act.  as  amended  by  section 
12701.  is  repealed  on  April  1.  1996. 
SEC.  12703.  EFFECTn'E  DATE;  TRANSITION  RULE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  subtitle,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect as  if  enacted  on  October  1,  1995. 

(b)  Tr.4.\sition  Rule.— 

(1)  State  option  to  co.\tinue  programs.— 

(A)  9-month  extension.— a  State  may  con- 
tinue the  State  programs  under  subpart  2  of  part 
B  and  part  E  of  title  IV  of  the  Social  Security 
Act.  as  in  effect  on  September  30.  1995  (for  pur- 
poses of  this  paragraph,  the  "State  programs") 
untilJune  30,  1996. 

(B)  So  individual  or  family  entitlement 
LENDER  CONTINUED  ST.ATE  PROGRA.MS.— Notwith- 
standing any  other  provision  of  law  or  any  rule 
of  law.  no  individual  or  family  is  entitled  to  aid 
under  the  State  programs  of  any  State  on  or 
after  the  date  of  the  enactment  of  this  Act. 


(C)  Limitations  on  federal  obligations— if 
a  state  elects  to  continue  the  State  programs 
pursuant  to  subparagraph  (A),  the  total  obliga- 
tions of  the  Federal  Government  to  the  State 
under  subpart  2  of  part  B  and  part  E  of  title  IV 
of  the  Social  Security  Act  (as  such  subpart  and 
part  are  in  effect  on  September  30.  1995)  after 
the  date  of  the  enactment  of  this  Act  shall  not 
exceed  an  amount  equal  to— 

(1)  the  grant  to  the  State  under  section  431(a) 
(as  m  effect  pursuant  to  the  amendment  made 
by  section  12701  of  this  Act)):  minus 

(11)  any  obligatioris  of  the  Federal  Govern- 
ment to  the  State  under  such  subpart  and  part 
(as  in  effect  on  September  30.  1995)  with  respect 
to  expenditures  by  the  State  during  the  period 
that  begins  on  October  1.  1995.  and  ends  on  the 
day  before  the  date  of  the  enactment  of  this  Act. 

(D)  Submission  of  state  pl.an  for  fiscal 

YEAR  19%  DEEMED  ACCEPTANCE  OF  GRA.KT  LIMITA- 
TIONS AND  FORMULA.— The  submission  of  a  plan 
by  a  State  under  section  430(a)  of  the  Soaal  Se- 
curity Act  (as  in  effect  pursuant  to  the  amend- 
ment made  iiy  section  12701  of  this  Act)  for  fiscal 
year  1996  is, deemed  to  constitute  the  State's  ac- 
ceptance of  the  grant  reduction  under  subpara- 
graph (C)  df  this  paragraph  (including  the  for- 
mula for  computing  the  amount  of  the  reduc- 
tion). 

(2)  CLAl>)k,   actions,   and  PROCEEDINGS— The 

amendmentf  made  by  this  subtitle  shall  not 
apply  with  respect  to— 

(A)  powers,  duties,  functions,  rights,  claims, 
penalties,  or  obligations  applicable  to  aid.  as- 
sistance, or  services  provided  before  the  effective 
date  of  this  subtitle  under  the  provisions  amend- 
ed: and 

(B)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized  be- 
fore such  date  to  be  commenced,  under  such  pro- 
visions. 

(3)  CLosi.\a  out  .account  for  rwo.5£  pro- 

aRA.\IS  TERMIN.ATED  OR  SU BST .ANTI ALLY  MODIFIED 

BY  THIS  SUBTITLE.— In  closing  out  accounts. 
Federal  and  State  officials  may  use  scientif- 
ically acceptable  statistical  sampling  techniques 
Claims  made  under  programs  which  are  repealed 
or  substantially  amended  m  this  subtitle  and 
which  involve  State  expenditures  in  cases  where 
assistance  or  services  were  provided  during  a 
prior  fiscal  year,  shall  be  treated  as  expendi- 
tures during  fiscal  year  1995  for  purposes  of  re- 
imbursement even  if  payment  was  made  by  a 
State  on  or  after  October  1.  1995.  States  shall 
complete  the  filing  of  all  claims  no  later  than 
September  30.  1997.  Federal  department  heads 
shall— 

t.A)  use  the  single  audit  procedure  to  review 
and  resolve  any  claims  in  connection  with  the 
close  out  of  programs:  and 

(B)  reimburse  States  for  any  payments  made 
for  assistance  or  services  provided  during  a  prior 
fiscal  year  from  funds  for  fiscal  year  1995.  rath- 
er than  the  funds  authorised  by  this  subtitle. 

Subtitle  H— Child  Care 

SEC.  12801.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.-  This  subtitle  may  be  cited 
as  the  "Child  Care  and  Development  Block 
Grant  Amendments  of  1995". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Child 
Care  and  Development  Block  Grant  Act  of  1990 
(42  U.S.C.  9S58et  seq). 

SEC.  12802.  AUTHORIZATION  OF  .\PPROPRLA- 
TIONS  AND  ENTITLE.MENT  ALTHOR- 
ITY. 

(a)  In  General.— Section  658B  (42  U.S.C.  9858) 
is  amended  to  read  as  follows: 
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'SEC.     SSSB.     AUTHORIZATION    OP    APPROPRIA- 
TIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subchapter  SI .000.000.000  for  each 
of  the  fiscal  years  1996  through  2002.". 

(b)  Soci.AL  Security  ACT.—Part  A  of  title  IV 
of  the  Social  Security  Act  (as  amended  by  sec- 
tiori  12101)  is  amended  by  adding  at   the  end 
thereof  the  following  new  section: 
-SEC.  418.  FUNDING  FOR  CHILD  CARE. 

"(a)  Geseral  Child  Care  £.vr/rz.£.w£,vT.— 

"(I)  Geseral  estitlemest.— Subject  to  the 
amount  appropriated  under  paragraph  (3).  each 
State  shall,  for  the  purpose  of  providing  child 
care  assistance,  be  entitled  to  payments  under  a 
grant  under  this  subsection  for  a  fiscal  year  in 
an  amount  equal  to — 

'(.A)  the  sum  of  the  total  amounts  of  Federal 
payments  for  fiscal  year  1994  to  the  State  under 
section — 

••(i)  402(g)(3)(A)  of  this  Act  (as  such  section 
was  in  effect  before  October  1,  1995)  for  amounts 
expended  for  child  care  pursuant  to  paragraph 
(1)  of  such  section: 

••(li)  403(l)(l)(A)  of  this  Act  (as  so  in  effect)  for 
amounts  expended  for  child  care  pursuant  to 
section  402(g)(1)(A)  of  this  Act.  in  the  case  of  a 
State  with  respect  to  which  section  llOS  of  this 
Act  applies:  and 

Y!i!>  403(n)  of  this  Act  (as  so  in  effect)  for 
child  care  services  pursuant  to  section  402(i)  of 
this  Act:  or 

"(B)    the   average   of  the   sum   of  the   total 
amount  of  Federal  payments  for  each  of  the  fis- 
cal years  1992  through  1994  to  the  State  under 
the  sections  referred  to  m  subparagraph  (A): 
whichever  is  greater. 

"(2)  Remaisder.— 

"(A)  GRASTS.~The  Secretary  shall  use  any 
amounts  appropriated  for  a  fiscal  year  under 
paragraph  (3).  and  remaining  after  grants  are 
awarded  under  paragraph  (1),  to  make  grants  to 
States  under  this  paragraph. 

"(B)  AS10VST.— Subject  to  subparagraph  (C). 
the  amount  of  a  grant  awarded  to  a  State  for  a 
fiscal  year  under  this  paragraph  shall  be  based 
on  the  formula  used  for  determining  the  amount 
of  Federal  payments  to  the  State  for  fiscal  year 
1994  under  section  403(n)  (as  such  section  was  in 
effect  before  October  1 ,  1995)  for  child  care  serv- 
ices pursuant  to  section  402(i)  as  such  amount 
relates  to  the  total  amount  of  such  Federal  pay- 
ments to  all  States  for  such  fiscal  year. 

"(C)  M.ATCHISG  REQUIREMENT.— The  Secretary 
shaH  pay  to  each  eligible  State  m  a  fiscal  year 
an  amount,  under  a  grant  under  subparagraph 
(A),  equal  to  the  Federal  medical  assistance  per- 
centage for  such  State  for  fiscal  year  1995  (as 
defined  in  section  1905(b))  of  so  much  of  the  ex- 
penditures by  the  State  for  child  care  in  such 
year  as  exceed  the  State  set-aside  for  such  State 
under  subparagraph  (A)  for  such  year  and  the 
amount  of  State  expenditures  in  fiscal  year  1995 
that  equal  the  non-Federal  share  for  the  pro- 
grams described  m  subparagraphs  (A).  (B)  and 
(C)  of  paragraph  (1). 

"(3)  APPROPRlATIOS.— There  is  authorized  to 
be  appropriated,  and  there  is  appropriated,  to 
carry  out  this  section — 

"(A)  SI.  170. 000. 000  for  fiscal  year  1996: 

'•(B)  SI. 240.000. 000  for  fiscal  year  1997: 

"(C)  SI. 320. 000. 000  for  fiscal  year  1998; 

"(D)  SI. 400.000. 000  for  fiscal  year  1999: 

"(E)  SI. 500. 000. 000  for  fiscal  year  2000: 

"(F)  SI. 625.000.000  for  fiscal  year  2001:  and 

"(G)  SI. 745. 000. 000  for  fiscal  year  2002. 

"(4)  REDISTRIBrTlO\.—With  respect  to  any 
fiscal  year,  if  the  Secretary  determines  that 
amounts  under  any  grant  awarded  to  a  State 
under  this  subsection  for  such  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out  the 
purpose  for  which  the  grant  is  made,  the  Sec- 
retary shall  make  such  amounts  available  for 
carrying  out  such  purpose  to  1  or  more  other 


States  which  apply  for  such  funds  to  the  extent 
the  Secretary  determines  that  such  other  States 
will  be  able  to  use  such  additional  amounts  for 
carrying  out  such  purpose.  Such  available 
amounts  shall  be  redistributed  to  a  State  pursu- 
ant to  section  402(i)  (as  such  section  was  m  ef- 
fect before  October  1,  1995)  by  substituting  'the 
number  of  children  residing  in  all  States  apply- 
ing for  such  funds'  for  'the  number  of  children 
residing  in  the  United  States  in  the  second  pre- 
ceding fiscal  year'.  Any  amount  made  available 
to  a  State  from  an  appropriation  for  a  fiscal 
year  in  accordance  with  the  preceding  sentence 
shall,  for  purposes  of  this  part,  be  regarded  as 
part  of  such  State's  payment  (as  determined 
under  this  subsection)  for  such  year. 

"(b)  Use  OF  FUNDS.— 

"(1)  Is  GESERAL.— Amounts  received  by  a 
State  under  this  section  shall  only  be  used  to 
provide  child  care  assistance. 

"(2)  Use  for  certais  populatioss.—A  State 
shall  ensure  that  not  less  than  TO  percent  of  the 
total  amount  of  funds  received  by  the  State  in  a 
fiscal  year  under  this  section  are  used  to  provide 
child  care  assistance  to  families  who  are  receiv- 
ing assistance  under  a  State  program  under  this 
part,  families  who  are  attempting  through  work 
activities  to  transition  off  of  such  assistance 
program,  and  families  who  are  at  risk  of  becom- 
ing dependent  on  such  assistance  program. 

"(C)  APPLICATIOS  OF  CHILD  CARE  ASD  DEVEL- 

OPMEST  Block  Grast  Act— Notwithstanding 
any  other  provision  of  law,  amounts  provided  to 
a  State  under  this  section  shall  be  transferred  to 
the  lead  agency  under  the  Child  Care  and  De- 
velopment Block  Grant  Act.  integrated  by  the 
State  into  the  programs  established  by  the  State 
under  such  Act,  and  be  subject  to  requirements 
and  limitations  of  such  Act. 

"(d)  Trassitios  Rule.— 

"(1)  Is  geseral.— Amounts  obligated  to  a 
State  under  this  section  for  fiscal  year  1996  shall 
not  exceed— 

"(A)  the  amount  for  which  a  State  is  eligible 
under  this  section  for  such  fiscal  year:  less 

"(B)  the  amounts  obligated  to  the  State  for 
such  fiscal  year  under  the  provisions  of  law  re- 
ferred to  in  subsection  (a)(1)(A)  (as  such  provi- 
sions were  in  effect  on  the  day  before  the  date 
of  enactment  of  this  section). 

"(2)  ACCEPT. ASCE  of  LIMIT  AT  ios.— The  sub- 
mission of  a  plan  by  a  State  under  section  401(a) 
for  fiscal  year  1996  is  deemed  to  constitute  the 
State's  acceptance  of  the  grant  reductions  under 
paragraph  (1).  If  amounts  are  provided  to  a 
State  under  this  section  prior  to  the  submission 
of  such  a  State  plan,  the  acceptance  of  such 
amounts  by  the  State  shall  constitute  the  State's 
acceptance  of  such  reductions.". 
SEC.  12803.  LEAD  AGENCY. 

Section  65SD(b)  (42  U.S.C.  9858b(b))  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  "State  " 
the  first  place  that  such  appears  and  inserting 
"governmental  or  nongovernmental":  and 

(B)  in  subparagraph  (C>,  by  inserting  "with 
sufficient  time  and  Statewide  distribution  of  the 
notice  of  such  hearing,"  after  "hearing  in  the 
State":  and 

(2)  in  paragraph  (2).  by  striking  the  second 
sentence. 

SEC.  13804.  APPUCATION  AND  PLAN. 

Section  658E  (42  U.S.C.  9S58c)  is  amended— 

(1)  in  subsection  (b) — 

(A)  by  striking  "implemented—"  and  all  that 
follows  through  "(2)"  and  inserting  "imple- 
mented": and 

(B)  by  striking  "for  subsequent  State  plans": 

(2)  in  subsection  (c) — 
(A)  in  paragraph  (2)— 

(i)  in  subparagraph  (A) — 

(1)  in  clause  (i)  by  striking  ",  other  than 
through  assistance  provided  under  paragraph 
(3)(C).":and 


(II)  by  striking  "except  "  and  all  that  follows 
through  "1992",  and  inserting  "and  provide  a 
detailed  description  of  the  procedures  the  State 
will  implement  to  carry  out  the  requirements  of 
this  subparagraph": 

(li)  in  subparagraph  (B) — 

(1)  by  striking  "Provide  assurances"  and  in- 
serting "Certify":  and 

(ID  by  inserting  before  the  period  at  the  end 
"and  provide  a  detailed  description  of  such  pro- 
cedures": 

(Hi)  in  subparagraph  (C) — 

(I)  by  striking  "Provide  assurances"  and  in- 
serting "Certify":  and 

(II)  by  inserting  before  the  period  at  the  end 
"and  provide  a  detailed  description  of  how  such 

record  is  rnaintained  and  is  made  available": 
(iv)  by  amending  subparagraph  (D)  to  read  as 

follows: 

"(D)    COSSV,\tER    EDUCATIOS    ISFORMATIOS.— 

Certify  that  the  State  will  collect  and  dissemi- 
nate to  parents  of  eligible  children  and  the  gen- 
eral public,  consumer  education  information 
that  will  promote  informed  child  care  choices.": 

(V)  in  subparagraph  (E),  to  read  as  follows: 
"(E)   COMPLIANCE   WITH  STATE  LICENSISG   RE- 

QVIREMESTS.— 

•"(i)  Is  GESERAL.— Certify  that  the  State  has 
in  effect  licensing  requirements  applicable  to 
child  care  services  provided  within  the  State, 
and  provide  a  detailed  description  of  such  re- 
quirements and  of  how  such  requirements  are 
effectively  enforced.  Nothing  in  the  preceding 
sentence  shall  be  construed  to  require  that  li- 
censing requirements  be  applied  to  specific  types 
of  providers  of  child  care  services. 

""(it)  USIFORM  APPLICATION  OF  REQVIRE- 
MESTS. — A  certification  under  clause  (i)  shall 
include  an  assurance  by  the  State  that  the  State 
shall  apply  all  such  licensing  requirements  in  a 
uniform  manner  to  child  care  providers  of  the 
same  type  regardless  of  whether  a  child  care 
provider  is  receiving  assistance  under  this  sub- 
chapter. Nothing  in  this  subchapter  shall  be 
construed  to  require  that  a  State  apply,  or  pro- 
hibit a  State  from  applying,  licensing  require- 
ments with  respect  to  a  particular  type  of  child 
care. 

""(Hi)  ISDIAN  TRIBES  ASD  TRIBAL  ORGASIZA- 
Tioss.—In  lieu  of  any  licensing  and  regulatory 
requirements  applicable  under  State  and  local 
law.  the  Secretary,  in  consultation  with  Indian 
tribes  and  tribal  organizations,  shall  develop 
minimum  child  care  standards  (that  appro- 
priately reflect  tribal  needs  and  available  re- 
sources) that  shall  be  applicable  to  Indian  tribes 
and  tribal  organisation  receiving  assistance 
under  this  subchapter."":  and 

(VI)  by  striking  subparagraphs  (F),  (G),  (H). 
(I),  and  (J)  and  inserting  the  following: 

""(F)  MEETING  THE  SEEDS  OF  CERTAIS  POPV- 
LAT loss.— Demonstrate  the  manner  in  which  the 
State  will  meet  the  specific  child  care  needs  of 
families  who  are  receiving  assistance  under  a 
State  program  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.  families  who  are  attempting 
through  work  activities  to  transition  off  of  such 
assistance  program,  and  families  who  are  at  risk 
of  becoming  dependent  on  such  assistance  pro- 
gram.": 

(B)  in  paragraph  (3)— 

(i)  in  subparagraph  (A),  by  striking  "(B)  and 
(C)"  and  inserting  "(B)  through  (D)": 

(it)  in  subparagraph  (B) — 

(/;  by  striking  '.—Subject  to  the  reservation 
contained  in  subparagraph  CO.  the"  and  insert- 
ing "M.vn  RELATED  .ICTIVITIES.-The": 

(III  in  clause  (i)  by  striking  ":  and'"  at  the 
end  and  inserting  a  period: 

(III)  by  striking  "for—"  and  all  that  follows 
through  "section  658E(c)(2)(A)"  and  inserting 
"for  child  care  services  on  sliding  fee  scale  basis, 
activities  that  improve  the  quality  or  availabil- 
ity of  such  services,  and  any  other  activity  that 
the  State  deems  appropriate":  and 


(IV)  by  striking  clause  (ii): 

(iii)  by  amending  subparagraph  (C)  to  read  as 
follows: 

"(C)  Limitation  as  administrative  costs.— 
Not  more  than  3  percent  of  the  aggregate 
amount  of  funds  available  to  the  State  to  carry 
out  this  subchapter  by  a  State  in  each  fiscal 
year  may  be  expended  for  administrative  costs 
incurred  by  such  State  to  carry  out  all  of  its 
functions  and  duties  under  this  subchapter^  As 
used  in  the  preceding  sentence,  the  term  admin- 
istrative costs'  shall  not  include  the  costs  of  pro- 
viding direct  services.":  and 

(iv)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  ASSISTA.'^CE  FOR  CERTAIN  FAMILIES —A 
State  shall  en.^ure  that  a  substantial  portion  of 
the  amounts  available  (after  the  State  has  com- 
plied with  the  requirement  of  section  419(b)(2)  of 
the  Social  Security  .Act)  to  the  State  to  carry  out 
activities  this  .subchapter  in  each  fiscal  year  is 
used  to  provide  assistance  to  low-income  work- 
ing families  other  than  families  described  in 
paragraph  (2)(F).":  and  419(b)(2) 

(C)  in  paragraph  (4)(A)— 

(i)  by  striking  "provide  assurances"  and  in- 
serting "certify": 

(ii)  in  the  first  .'sentence  by  inserting  "and 
shall  provide  a  summary  of  the  facts  relied  on 
by  the  State  to  determine  that  such  rates  are 
sufficient  to  ensure  such  access""  before  the  pe- 
riod, and 

(Hi)  by  striking  the  last  sentence. 
SEC.  12805.  LIMITATION  ON  STATE  ALLOTMENTS. 

Section  H.^8F(b)  (42  U.S.C.  9858d(b)i  is  amend- 
ed— 

(1)  m  paragraph  (!).  by  striking  ""No""  and  in- 
serting ""Except  as  provided  for  in  section 
6580(c)(6).  no":  and 

(2)  in  paragraph  (2).  by  striking  "referred  to 
in  section  6.58E(c)(2)(F)"". 

SEC.   12806.  ACTIVITIES  TO  IMPROVE  THE  QUAL- 
ITY OF  CHILD  CARE. 
Section  658G  (42  US  C.  9858e)  is  amended  to 
read  as  follows: 

'SEC.  658G.  ACTIVITIES  TO  IMPROVE  THE  QUAL- 
ITY OF  CHILD  CARE. 
"'A    State    that    receives   financial    assistance 
under  this  subchapter,  shall  use  not  less  than  3 
percent  of  the  total  amounts  received  m  each 
fiscal  year  for  activities  that  are  designed   to 
provide  comprehensive  consumer  education   to 
parents  and  the  public,  activities  that  increase 
parental  choice,  and  activities  designed  to  im- 
prove the  quality  and  availability  of  child  care 
(such  as  resource  and  referral  services).". 
SEC.     12807.    AD.MINISTRATION    AND    ENFORCE- 
MENT. 

Section  6581(b)  (42  U.S.C.  9858Q(b))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  ",  and  shall 
have"  and  all  that  follows  through  "(2)": 

(2)  by  striking  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  12808.  PAYMENTS. 

Section  658J(c)  (42  U.S.C.  9858h(c))  is  amend- 
ed— 

(1)  by  striking  ""expended"'  and  inserting  ""ob- 
ligated"": and 

(2)  by  striking  "3  fiscal  years"'  and  inserting 
""fiscal  year'". 

SEC.  12809.  ANNUAL  REPORT  AND  AUDITS. 

Section  658K  (42  U.S.C.  9858i)  is  amended— 

(1)  in  the  section  heading  by  striking  ".insual 
REPORT"  and  inserting  ""REPORTS", 

(2)  in  subsection  (a),  to  read  as  follows: 

"'(a)  REPORTS.— 

""(I)  COLLECTION  OF  INFOR.M.ATION  BY 
STATES. — 

"•(A)  In  GENERAL— a  State  that  receives  funds 
to  carry  out  this  subchapter  shall  collect  the  in- 
formation described  in  subparagraph  (B)  on  a 
monthly  basis. 


"(B)  Required  information.— The  informa- 
tion required  under  this  subparagraph  shall  in- 
clude, with  respect  to  a  family  unit  receiving  as- 
sistance under  this  subchapter  information  con- 
cerning— 

""(I)  family  income: 
"(ii)  county  of  residence: 

""(Hi)  the  gender  and  age  of  children  receiving 
such  assistance: 

"'(iv)  whether  the  family  includes  only  I  par- 
ent: 

"(V)  the  sources  of  family  income,  including 
the  amount  obtained  from  (and  separately  iden- 
tified)— 

""(I)  employment,  including  self-employment: 

"(III  cash  or  other  assistance  under  part  A  of 
title  IV  of  the  Social  Security  Act: 

'"(III)  housing  assistance: 

"(IV)  assistance  under  the  Food  Stamp  Act  of 
1977:  and 

""(V)  other  assistance  programs: 

""(VI)  the  number  of  months  the  family  has  re- 
ceived benefits: 

""(vu)  the  type  of  child  care  in  which  the  child 
was  enrolled  (such  as  family  child  care,  home 
care,  or  center-based  child  care): 

""(viii)  whether  the  child  care  provider  in- 
volved was  a  relative: 

"(ii)  the  cost  of  child  care  for  such  families: 
and 

"(X)  the  average  hours  per  week  of  such  care: 
during  the  period  for  which  such  information  is 
required  to  be  submitted. 

■"(C)  SuBMissios  TO  secretary.— A  State  de- 
scribed in  subparagraph  (A)  shall,  on  a  quar- 
terly basts,  submit  the  information  required  to 
be  collected  under  subparagraph  (B)  to  the  Sec- 
retary. 

"(D)  SAMPLISG.—The  Secretary  may  dis- 
approve the  information  collected  by  a  State 
under  this  paragraph  if  the  State  uses  sampling 
methods  to  collect  such  information. 

"(2)  BlASSUAL  REPORTS.— Not  later  than  De- 
cember 31.  following  the  end  of  the  first  fiscal 
year  with  respect  to  which  the  amendments 
made  by  the  Child  Care  and  Development  Block 
Grants  .Amendments  of  1995  apply,  and  every  6 
months  thereafter,  a  State  de.icrihed  in  para- 
graph (1)(A)  shall  prepare  and  submit  to  the 
Secretary  a  report  that  includes  aggregate  data 
concerning— 

"(A)  the  number  of  child  care  providers  that 
received  funding  under  this  subchapter  as  sepa- 
rately identified  based  on  the  types  of  providers 
listed  in  section  658Q(5): 

'"(B)  the  monthly  cost  of  child  care  services, 
and  the  portion  of  such  cost  that  is  paid  for 
with  assistance  provided  under  this  subchapter, 
listed  by  the  type  of  child  care  services  provided: 

""(C)  the  number  of  payments  made  by  the 
State  through  vouchers,  contracts,  cash,  and 
disregards  under  public  benefit  programs,  listed 
by  the  type  of  child  care  services  provided, 

""(D)  the  manner  in  which  consumer  edu- 
cation information  was  provided  to  parents  and 
the  number  of  parents  to  whom  such  informa- 
tion was  provided,  and 

""(E)  the  total  number  (without  duplication)  of 
children  and  families  served  under  this  sub- 
chapter: 

during  the  period  for  which  such  report  is  re- 
quired to  be  submitted.":  and 
(2)  in  subsection  (b)— 

(A)  in  paragraph  (I)  by  striking  "a  applica- 
tion" and  inserting  "an  application": 

(B)  in  paragraph  (2)  by  striking  "any  agency 
administering  activities  that  receive"  and  insert- 
ing "the  State  that  receives":  and 

(C)  in  paragraph  (4)  by  striking  "entitles" 
and  inserting  "entitled". 

SEC.  I2S10.  ALLOTMENTS. 
Section  6580  (42  U.S.C.  9858m)  is  amended— 
(1 )  in  subsection  (a) — 
(A)  m  paragraph  (1) 
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and  inserting 


(i)  by  striking   "PossESSIO.vs' 
"POSSESsioss": 

(H)  by  inserting  '"and"  after   "States,  ":  and 

(iH)  by  striking  ".  and  the  Trust  Territory  of 
the  Pacific  Islands":  and 

(B)  in  paragraph  (2).  by  striking  "3  percent  of 
the  amount  appropriated  under  section  658B" 
and  inserting  "1  percent  of  the  aggregate 
amount  of  funds  available  to  the  State  to  carry 
out  this  subchapter": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (5)  by  striking  "our"  and  in- 
serting "out":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  CCfSTRUCTIOS  OR  RENOVATION  OF  FA- 
CILITIES.— 

"(A)  REQUEST  FOR  USE  OF  FUNDS.— An  Indian 
tribe  or  tribal  organisation  may  submit  to  the 
Secretary  a  request  to  use  amounts  provided 
under  this  subsection  for  construction  or  ren- 
ovation purposes. 

"(B)  DETERMINATION.— With  respect  to  a  re- 
quest submitted  under  subparagraph  (A),  and 
except  as  provided  m  subparagraph  (C),  upon  a 
determination  by  the  Secretary  that  adequate 
facilities  are  not  otherwise  available  to  an  In- 
dian tribe  or  tribal  organization  to  enable  such 
tribe  or  organization  to  carry  out  child  care  pro- 
grams in  accordance  with  this  subchapter,  and 
that  the  lack  of  such  facilities  will  inhibit  the 
operation  of  such  programs  in  the  future,  the 
Secretary  may  permit  the  tribe  or  organization 
to  use  assistance  provided  under  this  subsection 
to  nwke  paymerts  for  the  construction  or  ren- 
ovation of  facilities  that  will  be  used  to  carry 
out  such  programs. 

""(C)  Limitation.— The  Secretary  may  not 
permit  an  Indian  tribe  or  tribal  organization  to 
use  amounts  provided  under  this  subsection  for 
construction  or  renovation  if  such  use  will  re- 
sult in  a  decrease  in  the  level  of  child  care  serv- 
ices provided  by  the  tribe  or  organization  as 
compared  to  the  level  of  such  services  provided 
by  the  tribe  or  organization  in  the  fiscal  year 
preceding  the  year  for  which  the  determination 
under  subparagraph  (A)  is  being  made. 

""(D)  Uniform  procedures.— The  Secretary 
shall  develop  and  implement  uniform  procedures 
for  the  solicitation  and  consideration  of  requests 
under  this  paragraph.":  and 

(3)  in  subsection  (e).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Indian  tribes  or  tribal  organiza- 
TI0.\s. — Any  portion  of  a  grant  or  contract  made 
to  an  Indian  tribe  or  tribal  organization  under 
subsection  (c)  that  the  Secretary  determines  is 
not  being  used  in  a  manner  consistent  with  the 
provision  of  this  subchapter  m  the  period  for 
which  the  grant  or  contract  is  made  available, 
shall  be  allotted  by  the  Secretary  to  other  tribes 
or  organizations  that  have  submitted  applica- 
tions under  subsection  (c)  in  accordance  with 
their  respective  needs". 
SEC.  1281 1.  DEFINITIONS. 

Section  658P  (42  U.S.C.  9858n)  is  amended— 

(1)  in  paragraph  (2).  in  the  first  sentence  by 
inserting  "or  as  a  deposit  for  child  care  services 
if  such  a  deposit  is  required  of  other  children 
being  cared  for  by  the  provider  "  after  "child 
care  services":  and 

(2)  by  striking  paragraph  (3): 

(3)  in  paragraph  (4)(B).  by  striking  "75  per- 
cent" and  inserting  "85  percent": 

(4)  in  paragraph  (5)(B)— 

(A)  by  inserting  "great  grandchild,  sibling  (if 
such  provider  lives  in  a  separate  residence)." 
after  "grandchild,' ': 

(B)  by  striking  "is  registered  and"',  and 

(C)  by  striking  "State"  and  inserting  "appli- 
cable". 

(5)  by  striking  paragraph  (10): 

(6)  in  paragraph  (3) — 

(A)  by  inserting  '"or"  after  "Samoa,",":  and 
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(B)  by  striking  ".  and  the  Trust  Territory  of 
the  Pacific  Islands": 

(7)  in  paragraph  (14) — 

(Aj  by  striking  "The  term"  and  inserting  the 
following: 

"(A)  Is  GESERAL.  —  The  term":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  Other  org anizatioss.— Such  term  in- 
cludes a  .\ative  Hawaiian  Organisation,  as  de- 
fined in  section  4009(4)  of  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of  198S  (20 
U.S.C.  4909(4))  and  a  private  nonprofit  organi- 
zation  established  for   the  purpose  of  serving 
youth  who  are  Indians  or  .\ative  Hauaiians.". 
Subtitle  I— Child  Nutrition  Programa 
CHAPTER  1— NATIONAL  SCHOOL  LUNCH 
ACT 

SEC.  12901.  TERmSATlOS  OF  ADDITIOSAL  P.\Y 
%fEST  FOR  LVNCHES  SERVED  IS 
HIGH  FREE  AMD  REDVCED  PRICE 
PARTICIPATION  SCHOOLS. 

Section  4(b)(2)  of  the  National  School  Lunch 
Act  (42  use.  1753(b)(2))  is  amended  by  insert- 
ing before  the  period  at  the  end  the  following: 
"for  the  1995  school  year  and  1  cent  more  for 
each  of  the  1996  and  1997  school  years". 
SEC.  12902.  DIRECT  FEDERAL  EXPEJVDITURES. 

(a)  .4D.w/.v/sr«.4r/v£  E.XPESSES.—Section  6(a) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1755(a))  is  amended  by  striking  the  second  and 
fourth  sentences. 

(b)  Amovst  of  Commodity  Assistance.— Sec- 
tion 6(e)  of  the  Act  is  amended — 

il)  in  paragraph  (I),  by  striking  subparagraph 
(B):  and 

(2)  m  paragraph  (2).  by  striking  the  second 
sentence  and  inserting  the  following:  "Each 
State  agency  shall  offer  and  equitably  distribute 
commodities  among  schools  participating  in  the 
school  lunch  program.". 

(c)  Breakfast  Commodity  assistance.— Sec- 
tion 6  of  the  Act  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(d)  Commodity  assistance.— 

(1)  In  general.— Section  6(f)  of  the  Act  (as  re- 
designated by  subsection  (c))  is  amended  by 
striking  "12  percent"  and  inserting  "8  percent". 

(2)  EFFECTIVE  D.ATE.—The  amendment  made 
by  paragraph  (1)  shall  become  effective  on  July 
1.  1996. 

SEC.  12903.  VALUE  OF  FOOD  .ASSISTANCE. 

(a)  In  General— Section  6(e)(1)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755(e)(1))  is 
amended—  i 

(1)  m  subparagraph  (A) —    ) 

(A)  in  the  first  sentence — 

(i)  by  inserting  "for  free  and  reduced  price 
meals"  after  "thereof.": 

(ii)  by  striking  "11  cents"  and  inserting  "14.5 
cents",  and 

(ill)  by  striking  "1982"  and  inserting  "1998": 
and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "The  national  average  value  of  do- 
nated foods,  or  cash  payments  in  lieu  thereof, 
for  paid  meals,  shall  be  12  cents,  adjusted  on 
July  1.  2001.  and  each  July  I  thereafter  to  reflect 
changes  in  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions.":  and 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  adjustments.— 

"(1)  In  general. — Except  as  provided  in  sub- 
paragraph (A),  the  value  of  food  assistance  for 
each  meal  shall  be  adjusted  each  July  I  by  the 
annual  percentage  change  in  a  3-month  average 
value  of  the  Price  Index  for  Foods  Used  m 
Schools  and  Institutions  for  March,  April,  and 
May  each  year. 


"(11)  Method  of  adjustments.— Except  as 
otherwise  provided  in  this  subparagraph,  in  the 
case  of  each  school  year,  the  Secretary  shall — 

"(I)  base  the  adjustment  made  under  clause 
(i)  on  the  amount  of  the  unrounded  adjustment 
for  the  preceding  school  year: 

"(II)  adjust  the  resulting  amount  in  accord- 
ance with  clause  (i):  and 

"(111)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(Hi)  Adjustment  on  January  i.  i996.—On 
January  1,  1996.  the  Secretary  shall  adjust  the 
value  of  food  assistance  for  all  meals  for  the  re- 
mainder of  the  school  year  by  rounding  the  pre- 
viously established  value  of  food  assistance  to 
the  nearest  lower  cent  increment.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)(1)  shall  become  effective  on 
July  1.  1996. 

SEC.  12904.  REDUCED  PRICE  LUNCHES. 

(a)  Ma.ximu.m  Price.— Section  9(b)(3)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b)(3))  is  amended— 

(1)  m  the  last  sentence,  by  striking  "The"  and 
inserting  "Except  as  provided  m  the  succeeding 
2  sentences,  the":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  case  of  the  school  year  beginning  July  1. 
2000,  the  price  charged  for  a  reduced  price  lunch 
shall  not  exceed  45  cents.  In  the  case  of  the 
school  year  beginning  July  1,  2001.  and  each 
school  year  thereafter,  the  price  charged  for  a 
reduced  price  lunch  shall  not  exceed  50  cents.". 

(b)  Reduced  Price  Meal  Payment.— Section 
11(a)(2)  of  the  Act  (42  U.S.C.  I759a(a)(2))  is 
amended— 

(1)  by  striking  "cents  and  the"  and  inserting 
"cents.  Except  as  provided  in  the  succeeding  2 
sentences,  the":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  case  of  the  school  year  beginning  July  1. 
2000,  the  special  assistance  factor  for  reduced 
price  lunches  shall  be  45  cents  less  than  the  spe- 
aal  assistance  factor  for  free  lunches.  In  the 
case  of  the  school  year  beginning  July  1.  2001. 
and  each  school  year  thereafter,  the  speaal  as- 
sistance factor  for  reduced  price  lunches  shall 
be  50  cents  less  than  the  special  assistance  fac- 
tor for  free  lunches". 

SEC.  12905.  LUNCHES,  BREAKFASTS,  AND  SUPPLE- 
MENTS. 

(a)  In  General.— Section  11(a)(3)(B)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)(B))  is  amended— 

(1)  by  designating  the  second  and  third  sen- 
tences as  subi)aragraphs  (C)  and  (D),  respec- 
tively: and 

(2)  by  striking  subparagraph  (D)  (as  so  des- 
ignated) and  inserting  the  following: 

"(D)  Rounding.— Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
school  year,  the  Secretary  shall  — 

"(i)  base  the  adjustment  made  under  this 
paragraph  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 

"(ii)  adjust  the  resulting  amount  m  accord- 
ance with  subparagraphs  (B)  and  (C):  and 

"(Hi)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(E)  ADJUST.VENT  on  JANUARY  I  AND  JULY  I, 
1996. — The  Secretary  shall  adjust  the  rates  for 
breakfasts  and  supplements  on  January  1.  1996. 
for  the  remainder  of  the  school  year,  and  shall 
adjust  the  rates  for  lunches  on  July  1.  1996.  by 
rounding  the  previously  established  rates  to  the 
nearest  lower  cent  increment. 

"(F)  ADJUSTME.-JT  FOR  24-MONTH  PERIOD  BE- 
GINNING JULY  I.  1996.— In  the  case  of  the  24- 
month  period  beginning  July  I.  1996.  the  na- 
tional average  payment  rates  for  paid  lunches, 
paid  breakfasts,  and  paid  supplements  shall  be 
the  same  as  the  national  average  payment  rate 
for  paid  lunches,  paid  breakfasts,  and  paid  sup- 
plements, respectively ,  for  the  school  year  begin- 


ning July  1.  1995,  rounded  to  the  nearest  lower 
cent  increment. 

"(G)  ADJUSTMENT  FOR  SCHOOL  YEAR  BEGIN- 
NING JULY  I.  1999.— In  the  case  of  the  school  year 
beginning  July  I.  I99S,  the  Secretary  shall— 

"(I)  ba.%e  the  adjustments  made  under  this 
paragraph  for — 

"(I)  paid  lunches  and  paid  breakfasts  on  the 
amount  of  the  unrounded  adjustment  for  paid 
lunches  for  the  school  year  beginning  July  I. 
1995:  and 

"(II)  paid  supplements  on  the  amount  of  the 
unrounded  adjustment  for  paid  supplements  for 
the  school  year  beginning  July  1 .  1995: 

"(ii)  adjust  each  resulting  amount  in  accord- 
ance with  subparagraph  (C):  and 

"(Hi)  round  each  result  to  the  nearest  lower 
cent  increment.". 

(b)  EFFECTIVE  DATE.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

SEC.    12906.   SUMMER   FOOD   SERVICE  PROGRAM 
FOR  CHILDREN. 

(a)  EsTABLisH.MENT  OF  PROGRAM.— Section 
13(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1761(a))  is  amended— 

(1)  in  paragraph  II) — 

(.A)  in  the  first  sentence,  by  striking  "initiate, 
maintain,  and  expand"  and  insert  "initiate  and 
maintain":  and 

(B)  in  subparagraph  (E)  of  the  second  sen- 
tence, by  striking  "the  Trust  Territory  of  the 
Pacific  Islands,":  and 

(2)  in  paragraph  (7)(A),  by  striking  "Except  as 
provided  m  subparagraph  (C),  private"  and  in- 
serting "Private". 

(h)  SERVICE  INSTITUTIONS.— Section  13(b)  of 
the  Act  IS  amended  by  striking  "(b)(1)"  and  all 
that  follows  through  the  end  of  paragraph  (1) 
and  inserting  the  following: 

"(b)  Service  Institutions.— 

"(1)  Payments — 

"(A)  IN  GENERAL.— Except  as  otherwise  pro- 
vided m  this  paragraph,  payments  to  service  in- 
stitutions shall  equal  the  full  cost  of  food  service 
operations  (which  cost  shall  include  the  costs  of 
obtaining,  preparing,  and  .serving  food,  but 
shall  not  include  administrative  costs). 

"(B)  M.AXIMUM  AMOUNTS.— Subject  to  sub- 
paragraph (C).  payments  to  any  institution 
under  subparagraph  (A)  shall  not  exceed — 

"(i)  $1.82  for  each  lunch  and  supper  served: 

"(ii)  $1.13  for  each  breakfast  served:  and 

"(iti)  46  cents  for  each  meal  supplement 
served. 

"(C)  ADJUSTMENTS. — Amounts  specified  in 
subparagraph  (B)  shall  be  adjusted  each  Janu- 
ary I  to  the  nearest  lower  cent  increment  in  ac- 
cordance with  the  changes  for  the  12-month  pe- 
riod ending  the  preceding  November  30  in  the  se- 
ries for  food  away  from  home  of  the  Consumer 
Price  Index  for  All  Urban  Consumers  published 
by  the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Each  adjustment  shall  be  based 
on  the  unrounded  adjustment  for  the  prior  12- 
month  period.". 

(C)  ADMINISTRATION     OF     SERVICE     INSTITU- 

TlONS.-Section  13(b)(2)  of  the  Act  is  amended— 

(1)  in  the  first  sentence,  by  striking  "four 
meals"  and  inserting  "3  meals,  or  2  meals  and  1 
supplement,":  and 

(2)  by  striking  the  second  sentence. 

(d)  Reimbursements.— Section  13(c)(2)  of  the 
Act  is  amended — 

(1)  by  striking  subparagraph  (A): 

(2)  in  subparagraph  (B)— 

(A)  in  the  first  sentence — 

(i)  by  striking  ".  and  such  higher  education 
institutions.":  and 

(ii)  by  striking  "without  application"  and  in- 
serting "upon  showing  residence  in  areas  in 
which  poor  economic  conditions  exist":  and 

(B)  by  adding  at  the  end  the  following:  "The 
higher  education  institutions  referred  to  in  the 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


32967 


preceding  sentence  shall  be  eligible  to  partici- 
pate in  the  program  under  this  paragraph  with- 
out application.": 

(3)  in  subparagraph  (C)(ii).  by  striking  "se- 
vere need":  and 

(4)  by  redesignating  subparagraphs  (B) 
through  (E),  as  so  amended,  as  subparagraphs 
(A)  through  (D),  respectively . 

(e)  Permitting  Offer  Versus  Serve.— Sec- 
tion 13(f)  of  the  Act  is  amended— 

(1)  by  redesignating  the  first  through  seventh 
sentences  as  paragraphs  (1)  through  (7),  respec- 
tively: and 

(2)  by  adding  at  the  end  the  following: 

"(8)  Offer  versus  serve.— a  school  food  au- 
thority participating  as  a  service  institution 
may  permit  a  child  attending  a  site  on  school 
premises  operated  directly  by  the  authority  to 
refuse  not  more  than  1  item  of  a  meal  that  the 
child  does  not  intend  to  consume.  A  refusal  of 
an  offered  food  item  shall  not  affect  the  amount 
of  payments  made  under  this  section  to  a  school 
for  the  meal.". 

(f)  Effective  Date.— The  amendments  made 
by  subsection  (b)  shall  become  effective  on  Janu- 
ary I,  1996. 

SEC.  12907.  CHILD  CARE  FOOD  PROGRAM. 

(a)  EsTABLiSH.viENT  OF  PROGRAM  .—Section  17 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1766)  is  amended — 

(1)  in  the  section  heading,  by  striking  "and 
ADULT":  and 

(2)  in  the  first  sentence  of  subsection  (a),  by 
striking  "initiate,  maintain,  and  expand"  and 
inserting  "initiate  and  maintain". 

(b)  Payments  to  Sponsor  Employees.— 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  Act  (42  U.S.C.  1766(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(D)  in  the  case  of  a  family  or  group  day  care 
home  sponsoring  organisation  that  employs 
more  than  1  employee,  the  organisation  does  not 
base  payments  to  an  employee  of  the  organisa- 
tion on  the  number  of  family  or  group  day  care 
homes  recruited,  managed,  or  monitored.". 

(c)  Technical  AssiSTA.\CE.—The  last  sentence 
of  section  17(d)(1)  of  the  Act  is  amended  by 
striking  ",  and  shall  provide  technical  assist- 
ance" and  all  that  follows  through  "its  applica- 
tion". 

(d)  Reimbursement  of  Child  Care  Institu- 
tions.—Section  17(f)(2)(B)  of  the  Act  (42  U.S.C. 
1766(f)(2)(B))  is  amended  by  striking  "two  meals 
and  two  supplements  or  three  meals  and  one 
supplement"  and  inserting  "two  meals  and  one 
supplement". 

(e)  Improved  Targeting  of  Day  Care  Home 
Reimbursements.  — 

(1)  Restructured  day  care  home  reim- 
bursements.—Section  17(f)(3)  of  the  Act  is 
amended  by  striking  "(3)(A)  Institutions"  and 
all  that  follows  through  the  end  of  subpara- 
graph (A)  and  inserting  the  following: 

"(3)  Rei.mburse.me.kt  of  family  or  group 
day  care  home  sponsoring  organizations.— 

"(A)  Reimburseme.st  factor.— 

"(i)  In  general.— An  institution  that  partici- 
pates in  the  program  under  this  section  as  a 
family  or  group  day  care  home  sponsoring  orga- 
nisation shall  be  provided,  for  payment  to  a 
home  sponsored  by  the  organisation,  reimburse- 
ment factors  in  accordance  with  this  subpara- 
graph for  the  cost  of  obtaining  and  preparing 
food  and  prescribed  labor  costs  involved  in  pro- 
viding meals  under  this  section. 

"(ii)   Tier   i   family  or  group  d.ay  care 

HOMES.— 

"(I)  Definition.— In  this  paragraph,  the  term 
'tier  I  family  or  group  day  care  home'  means — 

"(aa)  a  family  or  group  day  care  home  that  is 
located  in  a  geographic  area,  as  defined  by  the 


Secretary  based  on  census  data,  in  which  at 
least  50  percent  of  the  children  residing  in  the 
area  are  members  of  households  whose  incomes 
meet  the  income  eligibility  guidelines  for  free  or 
reduced  price  meals  under  section  9: 

"(bb)  a  family  or  group  day  care  home  that  is 
located  in  an  area  served  by  a  school  enrolling 
elementary  students  m  which  at  least  50  percent 
of  the  total  number  of  children  enrolled  are  cer- 
tified eligible  to  receive  free  or  reduced  price 
school  meals  under  this  Act  or  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1771  et  seq.):  or 

"(CO  a  family  or  group  day  care  home  that  is 
operated  by  a  provider  whose  household  rneets 
the  income  eligibility  guidelines  for  free  or  re- 
duced price  meals  under  section  9  and  whose  in- 
come IS  verified  by  the  sponsoring  organisation 
of  the  home  under  regulations  established  by  the 
Secretary. 

"(II)  Reimbursement.— Except  as  provided  in 
subclause  (III),  a  tier  I  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors 
under  this  clause  without  a  requirement  for  doc- 
umentation of  the  costs  described  in  clause  (i), 
except  that  reimbursement  shall  not  be  provided 
under  this  subclause  for  meals  or  supplements 
served  to  the  children  of  a  person  acting  as  a 
family  or  group  day  care  home  provider  unless 
the  children  meet  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under  sec- 
tion 9. 

"(Ill)  Factors.— Except  as  provided  in  sub- 
clause (IV).  the  reimbursement  factors  applied 
to  a  home  referred  to  in  subclause  (II)  shall  be 
the  factors  in  effect  on  the  date  of  enactment  of 
this  subclause. 

"(IV)  ADJUSTMENTS.— The  reimbursement  fac- 
tors under  this  subparagraph  shall  be  adjusted 
on  .August  1.  1996.  July  1.  1997.  and  each  July  I 
thereafter,  to  reflect  changes  in  the  Consumer 
Price  Index  for  food  at  home  for  the  most  recent 
12-month  period  for  which  the  data  are  avail- 
able. The  reimbursement  factors  under  this  sub- 
paragraph shall  be  rounded  to  the  nearest  lower 
cent  increment  and  based  on  the  unrounded  ad- 
justment in  effect  on  June  30  of  the  preceding 
school  year. 

"(lii)   Tier  ii  family  or  group  day  care 

HO.MES.— 

"(1)  In  general.— 

"(aa)  Factors.— Except  as  provided  in  sub- 
clau.'se  (II),  with  respect  to  meals  or  supplements 
served  under  this  clause  by  a  family  or  group 
day  care  home  that  does  not  meet  the  criteria  set 
forth  m  clau.se  (ii)(I),  the  reimbursement  factors 
shall  be  90  cents  for  lunches  and  suppers,  25 
cents  for  breakfasts,  and  10  cents  for  supple- 
ments. 

"(bb)  Adjustments.— The  factors  shall  be  ad- 
justed on  July  1.  1997,  and  each  July  1  there- 
after, to  reflect  changes  m  the  Consumer  Price 
Index  for  food  at  home  for  the  most  recent  12- 
month  period  for  which  the  data  are  available 
The  reimbursement  factors  under  this  item  shall 
he  rounded  down  to  the  nearest  lower  cent  in- 
crement and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(cc)  Reimburse.ment.—A  family  or  group 
day  care  home  shall  be  provided  reimbursement 
factors  under  this  subclause  without  a  require- 
ment for  documentation  of  the  costs  described  in 
clause  (i).  except  that  reimbursement  shall  not 
be  provided  under  this  subclause  for  meals  or 
supplements  served  to  the  children  of  a  person 
acting  as  a  family  or  group  day  care  home  pro- 
vider unless  the  children  meet  the  income  eligi- 
bility guidelines  for  free  or  reduced  price  meals 
under  section  9. 

"(II)  Other  factors.— a  family  or  group  day 
care  home  that  does  not  meet  the  criteria  set 
forth  m  clause  (ii)(lj  may  elect  to  be  provided 
reimbursement  factors  determined  m  accordance 
with  the  following  requirements: 

"(aa)  CHILDREN  eligible  FOR  FREE  OR  RE- 
DUCED PRICE  MEALS.— In   the  case  of  meals  or 


supplements  served  under  this  subsection  to 
children  who  are  members  of  households  whose 
incomes  meet  the  income  eligibility  guidelines  for 
free  or  reduced  price  meals  under  section  9.  the 
family  or  group  day  care  home  shall  be  provided 
reimbursement  factors  set  by  the  Secretary  in 
accordance  with  clause  (ii)(III). 

"(bb)  Ineligible  children— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of  house- 
holds whose  incomes  do  not  meet  the  income  eli- 
gibility guidelines,  the  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors  m 
accordance  with  subclause  (I) 

"(III)  INFOR.MATION  AND  DETERMINATIONS.— 

"(aa)  In  general —If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  described  in 
subclause  (II).  the  family  or  group  day  care 
home  spoTisoring  organisation  serving  the  home 
shall  collect  the  necessary  income  information, 
as  determined  by  the  Secretary,  from  any  parent 
or  other  caretaker  to  make  the  determinations 
specified  in  subclause  (II)  and  shall  make  the 
determinations  in  accordance  with  rules  pre- 
scribed by  the  Secretary. 

"(bb)  Categorical  eligibility.— in  making  a 
determination  under  item  (aa).  a  family  or 
group  day  care  home  sponsoring  organisation 
may  consider  a  child  participating  m  or  sub- 
sidised under,  or  a  child  with  a  parent  partici- 
pating in  or  subsidised  under,  a  federally  or 
State  supported  child  care  or  other  benefit  pro- 
gram with  an  income  eligibility  limit  that  does 
not  exceed  the  eligibility  standard  for  free  or  re- 
duced price  meals  under  section  9  to  be  a  child 
who  IS  a  member  of  a  household  whose  income 
meets  the  income  eligibility  guidelines  under  sec- 
tion 9. 

"(cc)  Factors  for  children  only— A  family 
or  group  day  care  home  may  elect  to  receive  the 
reimbursement  factors  prescribed  under  clause 
(ii)(Ill)  solely  for  the  children  partiapating  in  a 
program  referred  to  m  item  (bb)  if  the  home 
elects  not  to  have  income  statements  collected 
from  parents  or  other  caretakers. 

"(IV)  Simplified  meal  counti.w  and  re- 
porting procedures— The  Secretary  shall  pre- 
scribe simplified  meal  counting  and  reporting 
procedures  for  use  by  a  family  or  group  day  care 
home  that  elects  to  claim  the  factors  under  sub- 
clause (II)  and  by  a  family  or  group  day  care 
home  sporisoring  organisation  that  sponsors  the 
home.  The  procedures  the  Secretary  prescribes 
may  include  1  or  more  of  the  following 

"(aa)  Setting  an  annual  percentage  for  each 
home  of  the  number  of  meals  served  that  are  to 
be  reimbursed  m  accordance  with  the  reimburse- 
ment factors  prescribed  under  clause  (ii)(lll) 
and  an  annual  percentage  of  the  number  of 
meals  served  that  are  to  be  reimbursed  in  ac- 
cordance with  the  reimbursement  factors  pre- 
scribed under  subclause  (1),  based  on  the  family 
income  of  children  enrolled  in  the  home  m  a 
specified  month  or  other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  reim- 
bursement categories  annually  based  on  the  per- 
centage of  children  m  the  home  whose  house- 
holds have  incomes  that  meet  the  income  eligi- 
bility guidelines  under  section  9.  with  each  such 
reimbursement  category  carrying  a  set  of  reim- 
bursement factors  such  as  the  factors  prescribed 
under  clause  (ii)(lll)  or  subclause  (1)  or  factors 
established  within  the  range  of  factors  pre- 
scribed under  clause  (lijdil)  and  subclause  (I). 

"(cc)  Such  other  simplified  procedures  as  the 
Secretary  may  prescribe. 

"(V)  Minimum  verification  requirements.— 
The  Secretary  may  establish  any  necessary  min- 
imum verification  requirements.". 

(2)  Grants  to  states  to  provide  assist a.nce 
TO  family  or  group  day  care  HOMES— Section 
17(f)(3)  of  the  Act  is  amended  by  adding  at  the 
end  the  following: 

"(D)  GRA.'JTS  TO  STATES  TO  PROVIDE  ASSIST- 
ANCE TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 
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"(I)  /.V  GESERAL  — 

"(I)  RESERVATtOS.—From  amounts  made 
available  to  carry  out  this  section,  the  Secretary 
shall  reserve  SJ. 000.000  of  the  amount  made 
available  for  fiscal  year  1996. 

"(II)  Purpose.— The  Secretary  shall  use  the 
funds  made  available  under  subclause  (I)  to  pro- 
vide grants  to  States  for  the  purpose  of  provid- 
ing— 

"(aa)  assistance,  including  grants,  to  family 
and  day  care  home  sponsoring  organizations 
and  other  appropriate  organisations,  in  secur- 
ing and  providing  training,  materials,  auto- 
mated data  processing  assistance,  and  other  as- 
sistance for  the  staff  of  the  sponsoring  organiza- 
tions: and 

"(bb)  training  and  other  assistance  to  family 
and  group  day  care  homes  in  the  implementa- 
tion of  the  amendment  to  subparagraph  (A) 
made  by  section  12907(e)(1)  of  the  Balanced 
Budget  Act  of  1995. 

'•(ii)  ALLOCATION.— The  Secretary  shall  allo- 
cate  from    the   funds    reserved    under   clause 

axih- 

"(I)  S30,000  in  base  funding  to  each  State:  and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day  care 
homes  participating  in  the  program  in  a  State 
during  fiscal  year  1994  as  a  percentage  of  the 
number  of  all  family  day  care  homes  participat- 
ing m  the  program  during  fiscal  year  1994. 

"(Ill)  Retestio.\  of  FUSDS.—Of  the  amount  of 
funds  made  available  to  a  State  for  fiscal  year 
1996  under  clause  (i).  the  State  may  retain  not 
to  exceed  30  percent  of  the  amount  to  carry  out 
this  subparagraph. 

"(iv)  ADDlTlOSAL  PAYMESTS.—Any  payments 
received  under  this  subparagraph  shall  be  in  ad- 
dition to  payments  that  a  State  receives  under 
subparagraph  (A).". 

(3)  Provisio\  OF  D.ATA.— Section  17(f)(3)  of 
the  Act  (as  amended  by  paragraph  (2))  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(E)  PROVISIOS  of  data  to  FAMILY  OR  GROUP 
DAY  CARE  HOME  SPOSSORI.W  ORG.ASIZATIOSS.— 

"(i)  CESSUS  DATA.— The  Secretary  shall  pro- 
vide to  each  State  agency  administering  a  child 
care  food  program  under  this  section  data  from 
the  most  recent  decennial  census  survey  or  other 
appropriate  census  survey  for  which  the  data 
are  available  showing  which  areas  in  the  State 
meet  the  requirements  of  subparagraph 
(A)(ii)(l)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home  spon- 
soring organizations  located  in  the  State. 

"(ii)  School  data.— 

"(I)  /.v  GESERAL.— A  state  agency  administer- 
ing the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
shall  provide  to  approved  family  or  group  day 
care  home  sponsoring  organizations  a  list  of 
schools  serving  elementary  school  children  in 
the  State  m  which  not  less  than  '/j  of  the  chil- 
dren enrolled  are  certified  to  receive  free  or  re- 
duced price  meals.  The  State  agency  shall  col- 
led the  data  necessary  to  create  the  list  annu- 
ally and  provide  the  list  on  a  timely  basis  to  any 
approved  family  or  group  day  care  home  spon- 
soring organization  that  requests  the  list. 

"(il)  i'.'iE  OF  D.ATA  FROM  PRECEDISG  SCHOOL 
YE.\R. — In  determining  for  a  fiscal  year  or  other 
annual  period  whether  a  home  qualifies  as  a  tier 
I  family  or  group  day  care  home  under  subpara- 
graph (AXiiXI).  the  State  agency  administering 
the  program  under  this  section,  and  a  family  or 
group  day  care  home  sponsoring  organization, 
shall  use  the  most  current  available  data  at  the 
time  of  the  determination. 

"(Ill)  DUR.ATION  OF  DETERMISATIOS—For  pur- 
poses of  this  section,  a  determination  that  a 
family  or  group  day  care  home  is  located  m  an 
area  that  qualifies  the  home  as  a  tier  1  family  or 


group  day  care  home  (as  the  term  is  defined  in 
subparagraph  (A)(ii)(l)).  shall  be  in  effect  for  3 
years  (unless  the  determination  is  made  on  the 
basis  of  census  data,  in  which  case  the  deter- 
mination shall  remain  in  effect  until  more  recent 
census  data  are  available)  unless  the  State 
agency  determines  that  the  area  in  which  the 
home  is  located  no  longer  qualifies  the  home  as 
a  tier  1  family  or  group  day  care  home. ". 

(4)   COSFOR.MISG   AMESD.ME.\TS— Section    17(c) 

Of  the  Act  is  amended  by  inserting  "except  as 
provided  in  subsection  (f)(3),"  after  "For  pur- 
poses of  this  section,"  each  place  it  appears  m 
paragraphs  (1),  (2),  and  (3). 

(f)  REIMBURSEMENT.— Section  17(f)  of  the  Act 
is  amended— 

(1)  in  paragraph  (3)— 

(A)  in  subparagraph  (B).  by  striking  the  third 
and  fourth  sentences:  and 

(B)  in  subparagraph  (C) — 
(i)  in  clause  (i)— 

(1)  by  striking  "(i)": 

(II)  in  the  first  sentence,  by  striking  "and  ex- 
pansion funds"  and  all  that  follows  through 
"rural  areas": 

(III)  by  striking  the  second  sentence:  and 

(IV)  by  striking  "and  expansion  funds"  each 
place  It  appears:  and 

(ii)  by  striking  clause  (ii):  and 

(2)  by  striking  paragraph  (4). 

(g)  Elimination  of  State  Paperwork  and 
Outreach  Burden.— Section  17  of  the  Act  is 
amended  by  striking  subsection  (k)  and  insert- 
ing the  following: 

"(k)  TRAINING  AND  TECHNICAL  ASSISTANCE —A 
State  participating  in  the  program  established 
under  this  section  shall  provide  sufficient  train- 
ing, technical  assistance,  and  monitoring  to  .fa- 
cilitate effective  operation  of  the  program.  The 
Secretary  shall  assist  the  State  in  developing 
plans  to  fulfill  the  requirements  of  this  .sub- 
section.". 

(h)  Modification  of  Adult  Care  Food  Pro- 
gram—Section  17(0)  of  the  Act  is  amended— 

(1)  m  the  first  sentence  of  paragraph  (1)— 

(.A)  by  striking  "adult  day  care  centers'  and 
inserting  "day  care  centers  for  chronically  im- 
paired disabled  persons"  :  and 

(B)  by  striking  "to  persons  60  years  of  age  or 
older  or":  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A) — 

(I)  by  striking  "adult  day  care  center"  and  in- 
serting "day  care  center  for  chronically  im- 
paired disabled  persons":  and 

00  in  clause  (i) — 

(I)  by  striking  "adult": 

(II)  by  striking  "adults"  and  inserting  "per- 
sons": and 

(III)  by  striking  "or  persons  SO  years  of  age  or 
older":  and 

(B)  in  subparagraph  (B),  by  striking  "adult 
day  care  services"  and  inserting  "day  care  serv- 
ices for  chronically  impaired  disabled  person.';". 

(i)  Unseeded  Provisions.— Section  17  of  the 
Act  is  amended— 

(1)  by  striking  subsections  (b)  and  (q): 

(2)  by  redesignating  subsections  (c)  through 
(p),  as  so  amended,  as  subsections  (b)  through 
(o),  respectively:  and 

(3)  in  subsection  (e).  as  redesignated  by  para- 
graph (2)— 

(A)  in  paragraph  (2)(A),  by  striking  "sub- 
section (c)"  and  inserting  "subsection  (b)":  and 

(B)  in  paragraph  (3)(C),  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (c)". 

(j)  Conforming  Amendments.— 

(1)  Section  ll(a)(3)(A)(iv)  of  the  Act  (42  U.S.C. 
1759a(a)(3)(A)(iv))  is  amended  by  striking 
"17(c)"  and  inserting  "17(b)". 

(2)  Section  17A(c)  of  the  Act  (42  U.S.C. 
I766a(c))  is  amended  by  striking  "17(c)(3)"  and 
inserting  "17(b)(3)". 

(3)  Section  17B(f)  of  the  Act  (42  U.S.C. 
1766b(f))  is  amended— 


(A)  in  the  subsection  heading,  by  striking 
"AND  Adult":  and 

(B)  in  paragraph  (1).  by  slrikinq  "and  adult". 

(4)  Section  18(e)(3)(B)  of  the  Act  (42  U.S.C. 
1769(e)(3)(B))  is  amended  by  striking  "and 
adult". 

(5)  Section  25(b)(1)(C)  of  the  Act  (42  U.S.C. 
17S9f(b)(l)(C))  is  amended  by  striking  "and 
adult". 

(6)  Section  3(1)  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Public  Law  103- 
448)  IS  amended  by  striking  "and  adult". 

(k)  Effective  Date  — 

(1)  Is  GENERAL.— Except  as  provided  m  para- 
graph (2).  the  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enactment 
of  this  Act. 

(2)  Improved  targeting  of  day  care  home 
REl.MBURSEMESTS.  —  The  amendments  made  by 
paragraphs  (1),  (3),  and  (4)  of  subsection  (e) 
shall  become  effective  on  August  1,  1996. 

(3)  REGUL.4TIONS.— 

(A)  Interim  REGUL.ATio.'J.s.—.^ot  later  than 
February  1,  1996.  the  Secretary  shall  issue  in- 
terim regulations  to  implement — 

(i)  the  amendments  made  by  paragraphs  (1), 
(3).  and  (4)  of  subsection  (e):  and 

(11)  section  17(f)(3)(C)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(f)(3)(C)). 

(B)  Final  REGUL.ATiON.s.—,\'ot  later  than  Au- 
gust 1.  1996.  the  Secretary  shall  issue  final  regu- 
lations to  implement  the  provisions  of  law  re- 
ferred to  in  subparagraph  (A). 

(I)  STUDY  OF  Impact  of  a.mend.me,\ts  on  Pro- 
gram Participation  and  Family  Day  Care  Li- 
censing— 

(1)  Is  GENERAL.— The  Secretary  of  Agri- 
culture, in  conjunction  with  the  Secretary  of 
Health  and  Human  Services,  shall  study  the  im- 
pact of  the  amendments  made  by  this  section 
on— 

(A)  the  number  of  .family  day  care  homes  par- 
ticipating in  the  child  care  food  program  estab- 
lished under  section  17  of  the  National  School 
Lunch  .Act  (42  U.S.C.  1766): 

(B)  the  number  of  day  care  home  sponsoring 
organizations  participating  in  the  program: 

(C)  the  number  of  day  care  homes  that  are  li- 
censed, certified,  registered,  or  approved  by  each 
Stale  in  accordance  with  regulations  issued  by 
the  Secretary: 

(D)  the  rate  of  growth  of  the  numbers  referred 
to  in  subparagraphs  (A)  through  (C): 

(E)  the  nutritional  adequacy  and  quality  of 
meals  .'served  in  family  day  care  homes  that — 

(1)  received  reimbursement  under  the  program 
prior  to  the  amendments  made  by  this  section 
hut  do  not  receive  reimbursement  after  the 
amendments  made  by  this  section:  or 

(ii)  received  full  reimbursement  under  the  pro- 
gram prior  to  the  amendments  made  by  this  sec- 
tion but  do  not  receive  full  reimbursement  after 
the  amendments  made  by  this  section:  and 

(F)  the  proportion  of  low-income  children  par- 
ticipating in  the  program  prior  to  the  amend- 
ments made  by  this  section  and  the  proportion 
of  low-income  children  participating  m  the  pro- 
gram after  the  amendments  made  by  this  sec- 
tion. 

(2)  Required  D.4TA.—Each  State  agency  par- 
ticipating m  the  child  care  food  program  under 
section  17  of  the  National  School  Lunch  Act  (42 
use.  1766)  shall  submit  to  the  Secretary  data 
on— 

(A)  the  number  of  family  day  care  homes  par- 
ticipating in  the  program  on  July  31,  1996,  and 
July  31,  1997: 

(B)  the  number  of  family  day  care  homes  li- 
censed, certified,  registered,  or  approved  for 
service  on  July  31.  1996.  and  July  31,  1997:  and 

(C)  such  other  data  as  the  Secretary  may  re- 
quire to  carry  out  this  .■iubsection. 

SEC.  12908.  PILOT  PROJECTS. 

(a)  Universal  Free  Pilot.— Section  18(d)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1 769(d))  is  amended— 


(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (3)  and  (4).  respectively. 

(b)  Demo  Project  Outside  School  HotlRS.— 
Section  18(e)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (.A)— 
(i)  by  striking  "(A)",  and 

(ii)  by  .•striking  "shall"  and  inserting  "may": 
and 

(B)  by  striking  subparagraph  (B):  and 

(2)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)    Authorization   of   appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  such  sums  as  are  necessary 
for  each  of  fiscal  years  1997  and  1998.". 
SEC.  12909.  INFORMATION  CLEARINGHOUSE. 

Section  26  of  the  .National  School  Lunch  Act 
(42  U.S.C.  1769g)  is  repealed. 

CHAPTER  2— CHILD  NUTRITION  ACT 
SEC.  12921.  SPECUL  AOLK  PROGRAM. 

(a)  In  General.— Section  3(a)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1772(a))  is 
amended — 

(1)  in  paragraph  (3).  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  inserting 
"the  Commonwealth  of  the  Northern  Mariana 
Islands  ':  and 

(2)  by  striking  paragraph  (8)  and  inserting  the 
following: 

"(8)  Adjustments.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  m  the  case  of  each 
school  year,  the  Secretary  shall— 

"(i)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 

"(il)  adjust  the  resulting  amount  in  accord- 
ance with  paragraph  (7):  and 

"(iii)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(B)  ADJUSTMENT  ON  JANUARY  I,  19%.— On 
January  I.  1996.  the  Secretary  shall  adjust  the 
minimum  rate  for  the  remainder  of  the  school 
year  by  rounding  the  previously  established 
minimum  rate  to  the  nearest  lower  cent  incre- 
ment. 

"(C)   ADJUSTMENT   FOR   24-MONTH   PERIOD   BE- 

GiNNi.w,  JULY  I,  im.—In  the  case  of  the  24- 
month  period  beginning  July  1.  1996,  the  mini- 
mum rale  shall  be  the  same  as  the  minimum  rate 
in  effect  on  June  30,  1996. 

"(D)  ADJUSTMENT  FOR  SCHOOL  YEAR  BEGIN- 
NING JULY  1.  1998.— In  the  case  of  the  school  year 
beginning  July  1.  1998.  the  Secretary  shall— 

"(1)  base  the  adjustment  made  under  para- 
graph (7)  on  the  amount  of  the  unrounded  ad- 
justment for  the  minimum  rate  for  the  school 
year  beginning  July  1.  1995: 

"(ii)  adjust  the  resulting  amount  to  reflect' 
changes  in  the  Producer  Price  Index  for  Fresh 
Processed  Milk  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor  for 
the  most  recent  12-month  period  for  which  the 
data  are  available:  and 

"(iii)  round  the  result  to  the  nearest  lower 
cent  increment.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1,  1996. 

SEC.   12922.  FREE  AND  REDUCED  PRICE  BREAK 
FASTS. 

(a)  IN  GENER.iL.-Section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is  amend- 
ed— 

(1)  in  the  second  sentence  of  paragraph  (1)(B). 
by  striking  ".  adjusted  to  the  nearest  one-fourth 
cent"  and  inserting  "(as  adjusted  pursuant  to 
section  11(a)  of  the  National  School  Lunch  Act 
(42  U.S.C.  l~59a(a))":  and 

(2)  in  paragraph  (2)(B)(ii)— 

(A)  by  striking  "nearest  one- fourth  cent"  and 
inserting  "nearest  lower  cent  increment  for  the 
applicable  school  year":  and 


(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  the  adjustment  required  by 
this  clause  shall  be  based  on  the  unrounded  ad- 
justment for  the  preceding  school  year". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  July 
1.  1996. 

SEC.  12923.  CONFORMING  REIMBURSEMENT  FOR 
PAID  BREAKFASTS  AND  LUNCHES. 

(a)  Is  GESERAL— The  last  sentence  of  section 
4(b)(1)(B)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773(b)(1)(B))  IS  amended  by  striking 
"8.25  cents"  and  all  that  follows  through 
"Act)"  and  inserting  "the  same  as  the  national 
average  lunch  payment  for  paid  meals  estab- 
lished under  section  4tb)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753(b))". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary I,  1996. 

SEC.    12924.   SCHOOL   BREAKFAST  PROGRAM  AU- 
THORIZATION. 
Section  4  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773)  is  amended  by  striking  subsections 
(f)  and  (g). 

SEC.    12925.    MISCELLANEOUS   PROVISIONS   AND 
DEFINITIONS. 

Section  15  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1784)  IS  amended— 

(1)  in  paragraph  (I),  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  inserting 
"the  Commonwealth  of  the  Northern  Mariana 
Islands":  and 

(2)  in  the  first  sentence  of  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  inserting  "and" 
at  the  end:  and 

(B)  by  striking  ",  and  CO"  and  all  that  fol- 
lows through  "Governor  of  Puerto  Rico". 

SEC.  12926.  NUTRITION  EDUCATION  AND  TRAIN- 
ING. 

(a)  Use  of  Funds.— Section  19(f)  of  the  Child 
.\utrition  Act  of  1966  (42  U.S.C.  1788(f))  is 
amended — 

(1)  m  paragraph  (1)— 

(A)  by  striking  subparagraph  (B):  and 

(B)  in  subparagraph  (.A) — 

(1)  by  striking  "(A)". 

(li)  by  striking  clauses  (ix)  through  (xii): 

(iii)  by  redesignating  clauses  (i)  through  (viii) 

and  (II)  as  subparagraphs  (A)  through  (H)  and 

(I),  respectively:  and 
(iv)  in  subparagraph  (H),  as  so  redesignated, 

by  inserting  "and"  at  the  end: 

(2)  by  striking  paragraphs  (2)  and  (4):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Authorization  of  Appropriations.— Sec- 
tion 19(1)  of  the  Act  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)(A), 
by  striking  "and  each  succeeding  fiscal  year": 

(2)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5).  respectively:  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(2)  Fiscal  ye.4rs  mr  through  2002.— 

"(A)  In  GESERAL.  — There  are  authorized  to  be 
appropriated  to  carry  out  this  section  SIO.OOO.OOO 
for  each  of  fiscal  years  1997  through  2002. 

"(B)Gra.vts  — 

"(i)  Is  GESERAL.— Grants  to  each  State  from 
the  amounts  made  available  under  subpara- 
graph (.A)  shall  be  based  on  a  rate  of  50  cents  for 
each  child  enrolled  in  schools  or  institutions 
within  the  State,  except  that  no  State  shall  re- 
ceive an  amount  less  than  $75,000  per  fiscal 
year. 

"(ii)  IssuFFiciEST  FUSDS.—If  the  amount 
made  available  for  any  fiscal  year  is  insufficient 
to  pay  the  amount  to  which  each  State  is  enti- 
tled under  clause  (i).  the  amount  of  each  grant 
shall  be  ratably  reduced.  ". 

Subtitle  J — Food  Stamps  and  Commodity 
Distribution 
SEC.  13001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Food  Stamp 
Reform  and  Commodity  Distribution  Act  of 
1995". 


CHAPTER  1—FOOD  STAMP  PROGRAM 

SEC.   13011.  DEFINITION  OF  CERTIFICATION  PE- 
RIOD. 

Section  3(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(c))  is  amended  by  striking  "Except 
as  provided"  and  all  that  follows  and  inserting 
the  following:  "The  certification  period  shall 
not  exceed  12  months,  except  that  the  certifi- 
cation period  may  be  up  to  24  months  if  all  adult 
household  members  are  elderly  or  disabled.  A 
State  agency  shall  have  at  least  1  contact  with 
each  certified  household  every  12  months.". 
SEC.  13012.  DEFINITION  OF  COUPON. 

Section  3(d)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(d))  IS  amended  by  striking  "or  type 
of  certificate"  and  inserting  "type  of  certificate, 
authorization  card,  cash  or  check  issued  m  lieu 
of  a  coupon,  or  an  access  device,  including  an 
electronic  benefit  transfer  card  or  personal  iden- 
tification number. ". 

SEC.  13013.  TREATMENT  OF  CHILDREN  UVING  AT 
HOME. 

The  second  sentence  of  section  3(i)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  20I2(i))  is  amended 
by  striking  "(who  are  not  themselves  parents 
living  with  their  children  or  married  and  living 
with  their  spouses)". 
SEC.     13014.    OPTIONAL    ADDITIONAL    CRITERIA 

FOR  SEPARATE  HOUSEHOLD  DETER 

MINATIONS. 
Section  3(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(i))  is  amended  by  inserting  after  the 
third  sentence  the  following:  "Notwithstanding 
the  preceding  sentences,  a  State  may  establish 
criteria  that  prescribe  when  individuals  who  live 
together,  and  who  would  be  allowed  to  partici- 
pate as  separate  households  under  the  preceding 
sentences,  shall  be  considered  a  single  house- 
hold, without  regard  to  the  common  purchase  of 
food  and  preparation  of  meals". 
SBC.     13015.    ADJUSTMENT    OF    THRIFTY    FOOD 

PLAN. 

The  second  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  is 
amended— 

(1)  by  striking  "shall  (1)  make"  and  inserting 
the  following:  "shall — 

"(1)  rnake": 

(2)  by  striking  "scale,  (2)  make"  and  inserting 
"scale: 

"(2)  make": 

(3)  by  striking  "Alaska,  (3)  make"  and  insert- 
ing the  following:  "Alaska: 

"(3)  make":  and 

(4)  by  striking  "Columbia,  (4)  through"  and 
all  that  follows  through  the  end  of  the  sub- 
section and  inserting  the  following:  "Columbia: 
and 

"(4)  on  October  1,  1996,  and  each  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  reflect 
the  cost  of  the  diet,  in  the  preceding  June,  and 
round  the  result  to  the  nearest  lower  dollar  in- 
crement for  each  household  size,  except  that  on 
October  1,  1996,  the  Secretary  may  not  reduce 
the  cost  of  the  diet  in  effect  on  September  30, 
1996.". 

SEC.  13016.  DEFINITION  OF  HOMELESS  INDIVID- 
UAL, 

Section  3(s)(2)(C)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(s)(2)(C))  is  amended  by  in- 
serting "for  not  more  than  90  days"  after  "tem- 
porary accommodation". 

SEC.     13017.     STATE    OPTION    FOR    EUGIBIUTY 
STANDARDS. 

Section  5(b)  of  the  Food  Stamp  Act  of  1977  i7 
U.S.C.  2014(d))  IS  amended  by  striking  "(b)  The 
Secretary"  and  inserting  the  following: 

"(b)  Eligibility  Standards.— Except  as  oth- 
erwise provided  m  this  Act.  the  Secretary". 
SEC.  13018.  EARNINGS  OF  STUDENTS. 

Section  5(d)(7)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(d)(7))  IS  amended  by  striking  "21" 
and  inserting  "19". 
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SEC.  13019.  ENERGY  ASSISTANCE. 

fa)  Is  General.— Section  S(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  w  ainended 
by  striking  paragraph  (ID  and  inserting  the  fol- 
lowing: "(II)  a  1-time  payrnent  or  allowance 
made  under  a  Federal  or  State  law  for  the  costs 
of  weathemation  or  emergency  repair  or  re- 
placement of  an  unsafe  or  inoperative  furnace 
or  other  heating  or  cooling  device.". 

(b)  COSFORSIISG  ASIESDMESTS.— 

(1)  Section  5(k)  of  the  Act  (7  U.S.C.  2014(k))  is 
amended— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  striking  "plan  for 
aid  to  families  with  dependent  children  ap- 
proved" and  inserting  "program  funded":  and 

(ii)  in  subparagraph  (B).  by  striking  ".  not  in- 
cluding energy  or  utility-cost  assistance,": 

(B)  in  paragraph  (2).  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)  a  payment  or  allowance  described  in  sub- 
section (d)(ll).":  and 

(C)  by  adding  at  the  end  the  following: 

"(4)  Third  party  esergy  assistance  pay- 

ME.STS.— 

"(A)  Energy  assistance  p.AY.VENTS.~For  pur- 
poses of  subsection  (d)(1).  a  payment  made 
under  a  Federal  or  State  taw  to  provide  energy 
assistance  to  a  household  shall  be  considered 
money  payable  directly  to  the  household. 

"(B)  Energy  assist a.\ce  EXPE.\sEs.—For  pur- 
poses of  subsection  (e)(7).  an  expense  paid  on 
behalf  of  a  household  under  a  Federal  or  State 
law  to  provide  energy  assistance  shall  be  consid- 
ered an  out-of-pocket  expense  incurred  and  paid 
by  the  household.". 

(2)  Section  2605(f)  of  the  Low-Income  Home 
Energy  Assistance  Act  of  19S1  (42  U.S.C.  8624(f)) 
is  amended— 

(A)  by  striking  "(f)(1)  Notwithstanding"  and 
inserting  "(f)  Notwithstanding": 

(B)  in  paragraph  (1).  by  striking  "food 
stamps.":  and 

(C)  by  striking  paragraph  (2). 

SEC.  13020.  DEDUCTIONS  FROM  INCOME. 

(a)  In  General.— Section  5  of  the  Food  Stamp 
Act  of  1977  (7  use.  2014)  is  amended  by  strik- 
ing subsection  (e)  and  inserting  the  following: 
"(e)  Deductions  from  Income.— 
"(1)    Standard    deduction.— The   Secretary 
shall    allow    a    standard    deduction    for    each 
household  in  the  48  contiguous  States  and  the 
District   of  Columbia.   Alaska.   Hawaii.   Guam, 
and  the  Virgin  Islands  of  the  United  States  of 
SI34.  1229.  S189.  $269.  and  S118.  respectively. 
"(2)  Earned  income  deduction  — 
"(A)  Definition  of  earned  income.— In  this 
paragraph,  the  term  'earned  income'  does  not 
include  income  excluded  by  subsection  (d)  or 
any   portion   of  income  earned   under  a   work 
supplementation  or  support  program,  as  defined 
under  section  16(b),  that  is  attributable  to  public 
assistance. 

"(B)  Deduction.— Except  as  provided  in  sub- 
paragraph (C).  a  household  with  earned  income 
shall  be  allowed  a  deduction  of  20  percent  of  all 
earned  income  (other  than  income  excluded  by 
subsection  (d))  to  compensate  for  taxes,  other 
mandatory  deductions  from  salary,  and  work 
expenses. 

"(C)  Exception.— The  deduction  described  in 
subparagraph  (B)  :<hall  not  be  allowed  with  re- 
spect to  determining  an  overissuance  due  to  the 
failure  of  a  household  to  report  earned  income 
in  a  timely  manner. 
"(3)  Dependent  care  deduction — 
"(A)  In  general —A  household  shall  be  enti- 
tled, with  respect  to  expenses  (other  than  ex- 
cluded expenses  described  in  subparagraph  (B)) 
for  dependent  care,  to  a  dependent  care  deduc- 
tion, the  maximum  allowable  level  of  which 
shall  be  S200  per  month  for  each  dependent  child 
under  2  years  of  age  and  SI  75  per  month  for 
each  other  dependent,  for   the  actual  cost  of 


payments  necessary  for  the  care  of  a  dependent 
if  the  care  enables  a  household  member  to  ac- 
cept or  continue  employment,  or  training  or 
education  that  is  preparatory  for  employment. 

"(B)  Excluded  EXPE.^'SES.—The  excluded  ex- 
penses referred  to  in  subparagraph  (A)  are — 

"(i)  expenses  paid  on  behalf  of  the  household 
by  a  third  party: 

"(ii)  amounts  made  available  and  excluded  for 
the  expenses  referred  to  ;n  subparagraph  (A) 
under  subsection  (d)(3):  and 

"(Hi)  expenses  that  are  paid  under  section 
6(d)(4). 

"(4)  Deduction  for  child  support  pay- 
ments.— 

"(A)  In  general.— A  household  shall  be  enti- 
tled to  a  deduction  for  child  support  payments 
made  by  a  household  member  to  or  for  an  indi- 
vidual who  is  not  a  member  of  the  household  if 
the  household  member  is  legally  obligated  to 
make  the  payments. 

"(B)  Methods  for  determining  amount.— 
The  Secretary  may  prescribe  by  regulation  the 
methods,  including  calculation  on  a  retrospec- 
tive basis,  that  a  State  agency  shall  use  to  deter- 
mine the  amount  of  the  deduction  for  child  sup- 
port payments. 

"(5)  HO.MELESS  SHELTER  ALLOW.ANCE.  —  A  State 
agency  may  develop  a  standard  homeless  shelter 
allowance,  which  shall  not  exceed  $139  per 
month,  for  such  expenses  as  may  reasonably  be 
expected  to  be  incurred  by  households  in  which 
all  members  are  homeless  individuals  but  are  not 
receiving  free  shelter  throughout  the  month.  A 
State  agency  that  develops  the  allowance  may 
use  the  allowance  in  determining  eligibility  and 
allotments  for  the  households,  except  that  the 
State  agency  may  prohibit  the  use  of  the  allow- 
ance for  households  with  extremely  low  shelter 
costs. 

"(6)  Excess  .medical  expense  deduction.— 

"(A)  Is  GENERAL.— A  household  containing  an 
elderly  or  disabled  member  shall  be  entitled. 
with  respect  to  expenses  other  than  expenses 
paid  on  behalf  of  the  household  by  a  third 
party,  to  an  excess  medical  expense  deduction 
for  the  portion  of  the  actual  costs  of  allowable 
medical  expenses,  incurred  by  the  elderly  or  dis- 
abled member,  exclusive  of  special  diets,  that  ex- 
ceeds $35  per  month. 

"(B)  METHOD  OF  CLAIMING  DEDUCTION — 

"(i)  In  GENERAL.— a  State  agency  .shall  offer 
an  eligible  household  under  subparagraph  (A)  a 
method  of  claiming  a  deduction  for  recurring 
medical  expenses  that  are  initially  verified 
under  the  excess  medical  expense  deduction  in 
lieu  of  submitting  information  or  verification  on 
actual  expenses  on  a  monthly  basis. 

"(ii)  METHOD.— The  method  described  in 
clause  (i)  shall — 

"(I)  be  designed  to  minimize  the  burden  for 
the  eligible  elderly  or  disabled  household  mem- 
ber choosing  to  deduct  the  recurrent  medical  ex- 
penses of  the  member  pursuant  to  the  method: 

"(II)  rely  on  reasonable  estimates  of  the  ex- 
pected medical  expenses  of  the  member  for  the 
certification  period  (including  changes  that  can 
be  reasonably  anticipated  based  on  available  in- 
formation about  the  medical  condition  of  the 
member,  public  or  private  medical  insurance 
coverage,  and  the  current  verified  medical  ex- 
penses incurred  by  the  member):  and 

"(III)  not  require  further  reporting  or  verifica- 
tion of  a  change  in  medical  expenses  if  such  a 
change  has  been  anticipated  for  the  certification 
period, 

"(7)  Excess  shelter  expense  deduction.— 

"(A)  In  general. — A  household  shall  be  enti- 
tled, with  respect  to  expenses  other  than  ex- 
penses paid  on  behalf  of  the  household  by  a 
third  party,  to  an  excess  shelter  expense  deduc- 
tion to  the  extent  that  the  monthly  amount  ex- 
pended by  a  household  for  shelter  exceeds  an 
amount  equal  to  50  percent  of  monthly  house- 


hold income  after  all  other  applicable  deduc- 
tions have  been  allowed. 

"(B)    MAXI.MUM    AMOUNT   OF   DEDUCTION —In 

the  case  of  a  household  that  does  not  contain 
an  elderly  or  disabled  individual,  the  excess 
shelter  expense  deduction  shall  not  exceed — 

"(i)  in  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  $247  per  month:  and 

"(ii)  in  Alaska.  Hawaii.  Guam,  and  the  Virgin 
Islands  of  the  United  States.  $429.  $353.  $300, 
and  $182  per  month,  respectively. 

"(C)  Standard  utility  allowa.\ce  — 

"(I)  In  general.— In  computing  the  excess 
shelter  expense  deduction,  a  State  agency  may 
use  a  standard  utility  allowance  in  accordance 
with  regulations  promulgated  by  the  Secretary, 
except  that  a  State  agency  may  use  an  allow- 
ance that  does  not  fluctuate  within  a  year  to  re- 
flect seasonal  variations. 

"(ii)  Restrictions  on  heating  and  cooling 
expenses —An  allowance  for  a  heating  or  cool- 
ing expense  may  not  be  used  in  the  case  of  a 
household  that — 

"(I)  does  not  incur  a  heating  or  cooling  ex- 
pense, as  the  case  may  be, 

"(II)  does  incur  a  heating  or  cooling  expense 
but  IS  located  in  a  public  housing  unit  that  has 
central  utility  meters  and  charges  households, 
with  regard  to  the  expense,  only  for  excess  util- 
ity costs:  or 

"(HI)  shares  the  expense  with,  and  lives  with, 
another  individual  not  participating  m  the  food 
stamp  program,  another  household  participating 
m  the  food  stamp  program,  or  both,  unless  the 
allowance  is  prorated  between  the  household 
and  the  other  individual,  household,  or  both. 

'YilO  MAND.4TORY  ALLOW.4.\CE.— 

"(I)  In  general.— A  state  agency  may  make 
the  use  of  a  standard  utility  allowance  manda- 
tory for  all  households  with  qualifying  utility 
costs  if — 

"(aa)  the  State  agency  has  developed  1  or 
more  standards  that  include  the  cost  of  heating 
and  cooling  and  1  or  more  standards  that  do  not 
include  the  cost  of  heating  and  cooling:  and 

"(bb)  the  Secretary  finds  that  the  standards 
wilt  not  result  in  an  increased  cost  to  the  Sec- 
retary. 

"(il)  Household  election.— A  State  agency 
that  has  not  made  the  use  of  a  standard  utility 
allowance  mandatory  under  subclause  (I)  shall 
allow  a  household  to  switch,  at  the  end  of  a  cer- 
tification period,  between  the  standard  utility 
allowance  and  a  deduction  based  on  the  actual 
utility  costs  of  the  household. 

"(IV)  AVAILABILITY  OF  ALLOWA.\CE  TO  RECIPI- 
ENTS OF  ENERGY  .A.SSIST.ANCE.- 

"(I)  In  GENERAL.-Subject  to  subclause  (II),  if 
a  State  agency  elects  to  use  a  standard  utility 
allowance  that  reflects  heating  or  cooling  costs, 
the  standard  utility  allowance  shall  be  made 
available  to  households  receiving  a  payment,  or 
on  behalf  of  which  a  payrnent  is  made,  under 
the  Low-Income  Home  Energy  .Assistance  Act  of 
1981  (42  U.S.C.  8621  et  seq.)  or  other  similar  en- 
ergy assistance  program,  if  the  household  still 
incurs  out-of-pocket  heating  or  cooling  expenses 
in  excess  of  any  assistance  paid  on  behalf  of  the 
household  to  an  energy  provider. 

"(II)  SEP.ARATE  ALLOWANCE.— A  State  agency 
may  use  a  separate  standard  utility  allowance 
for  households  on  behalf  of  which  a  payment 
described  in  subclause  (I)  is  made,  but  may  not 
be  required  to  do  so. 

"(Ill)  ST.ATES  NOT  ELECTING  TO  USE  SEPARATE 

ALLO\^'ANCE. — -4  State  agency  that  does  not  elect 
to  use  a  separate  allowance  but  makes  a  single 
standard  utility  allowance  available  to  house- 
holds incurring  heating  or  cooling  expenses 
(other  than  a  household  described  in  subclause 
(I)  or  (II)  of  subparagraph  (C)(it))  may  not  be 
required  to  reduce  the  allowance  due  to  the  pro- 
vision (directly  or  indirectly)  of  assistance  under 
the  Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621  et  seq.). 


"(IV)  PRORATION  OF  .ASSI.^TA.\CE.-^For  the 
purpose  of  the  food  stamp  program,  assistance 
provided  under  the  Low-Income  Home  Energy 
Assistance  .Act  of  1981  (42  U.S.C.  8621  et  seq.) 
shall  be  considered  to  be  prorated  over  the  entire 
heating  or  cooling  season  for  which  the  assist- 
ance was  provided.". 

(b)  CONFOR.MING  A.\if:ND.ME.\T.— Section 
11(e)(3)  of  the  Act  (7  U.S.C.  2020(e)(3))  is  amend- 
ed by  .-itriking  ".  Under  rules  prescribed"  and  all 
that  follows  through  "verifies  higher  expenses". 
SEC.  13021   VEHICLE  ALLOWANCE. 

Section  5(g)  of  the  Food  Stamp  Act  of  1977  (7 
use.  2014(g))  IS  amended  by  striking  para- 
graph (2)  and  inserting  the  following: 

"(2)  Included  assets.— 

"(A)  In  general.— Subject  to  the  other  provi- 
sions of  this  paragraph,  the  Secretary  shall,  in 
prescribing  inclusions  in.  and  exclusions  from, 
financial  resources,  follow  the  regulations  in 
force  as  of  June  1.  1982  (other  than  those  relat- 
ing to  licensed  vehicles  and  inaccessible  re- 
sources). 

"(B)  ADDITIONAL  l.\CLUDED  ASSETS.  — The  Sec- 
retary shall  include  in  financial  resources— 

"(I)  any  boat,  snowmobile,  or  airplane  used 
for  recreational  purposes: 

"(II)  any  vacation  home: 

"(Hi)  any  mobile  home  used  primarily  for  va- 
cation purposes: 

"(IV)  subject  to  subparagraph  (C),  any  li- 
cen,sed  vehicle  that  is  used  for  household  trans- 
portation or  to  obtain  or  continue  employment 
to  the  extent  that  the  fan  market  value  of  the 
vehicle  exceeds  $4,600.  and 

"(V)  any  savings  or  retirement  account  (in- 
cluding an  individual  account),  regardless  of 
whether  there  is  a  penalty  for  early  withdrawal. 

"(C)  EXCIJ-DED  VEHICLES.  — A  Vehicle  (and 
any  other  property,  real  or  personal,  to  the  ex- 
tent the  property  is  directly  related  to  the  main- 
tenance or  use  of  the  vehicle)  shall  not  be  in- 
cluded in  financial  resources  under  this  para- 
graph if  the  vehicle  is— 

"(I)  used  to  produce  earned  income: 

"(ii)  is  necessary  for  the  transportation  of  a 
physically  disabled  household  member,  or 

"(lii)  IS  depended  on  by  a  household  to  carry 
fuel  for  heating  or  water  for  home  use  and  pro- 
vides the  primary  source  of  fuel  or  water,  re- 
spectively, for  the  household.  "- 
SEC.  13022.  VENDOR  PAY.MENTS  FOR  TRANSI- 
TIONAL HOUSING  COUNTED  AS  IN- 
COME. 

Section  5(k)(2)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(k)(2))  is  amended— 

(1)  by  .striking  subparagraph  (Ft.  and 

(2)  by  redesignating  subparagraphs  (G)  and 
(H)  as  subparagraphs  (F)  and  (G).  respectively. 
SEC.  13023.  DOUBLED  PENALTIES  FOR  VIOLATISG 

FOOD    STAMP    PROGRAM    REQUIRE- 
MENTS. 
Section  6(h)(1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(b)(1))  is  amended— 

(1)  in  clause  (i).  by  striking  "six  months"  and 
inserting  "1  year":  and 

(2)  m  clause  (li),  by  striking  "I  year"  and  in- 
serting "2  years". 

SEC.    13024.    DISQUAUFICATION   OF   CONVICTED 
INDIVIDUALS. 

Section  6(b)(l)(iii)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(l)(iii))  is  amended— 

(1)  in  subclause  (II),  by  striking  "or"  at  the 
end: 

(2)  in  subclause  (HI),  by  striking  the  period  at 
the  end  and  inserting  ".  or",  and 

(3)  by  inserting  after  subclause  (111)  the  fol- 
lowing: 

"(IV)  a  conviction  of  an  offense  under  sub- 
section (b)  or  (c)  of  section  15  involving  an  item 
covered  by  subsection  (b)  or  (c)  of  section   15 
having  a  value  of  $500  or  more.". 
SEC.  13025.  DISQUAUFICATION. 

(a)  In  General.— Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  is  amended 


by  striking  "(d)(1)  Unless  otherwise  exempted  by 
the  provisions"  and  all  that  follows  through  the 
end  of  paragraph  (I)  and  inserting  the  follow- 
ing: 

"(d)  CoNDiTio.vs  OF  Participation.— 

"(I)  Work  requirements.— 

"(A)  In  general —.\o  physically  and  men- 
tally fit  individual  over  the  age  of  15  and  under 
the  age  of  60  shall  be  eligible  to  participate  in 
the  food  stamp  program  if  the  individual— 

"(I)  refuses,  at  the  time  of  application  and 
every  12  months  thereafter,  to  register  for  em- 
ployment in  a  manner  prescribed  by  the  Sec- 
retary: 

"(ii)  refuses  without  good  cause  to  participate 
in  an  employment  and  training  program  under 
paragraph  (4),  to  the  extent  required  by  the 
State  agency: 

"(ill)  refuses  without  good  cause  to  accept  an 
offer  of  employment,  at  a  site  or  plant  not  sub- 
ject to  a  strike  or  lockout  at  the  time  of  the  re- 
fusal, at  a  wage  not  less  than  the  higher  of— 

"(I)  the  applicable  Federal  or  State  minimum 
wage:  or 

"(II)  80  percent  of  the  wage  that  would  have 
governed  had  the  minimum  hourly  rate  under 
section  6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(a)(1))  been  applicable  to 
the  offer  of  employment: 

"(iv)  refuses  without  good  cause  to  provide  a 
State  agency  with  sufficient  information  to 
allow  the  State  agency  to  determine  the  employ- 
ment status  or  the  job  availability  of  the  indi- 
vidual: 

"(V)  voluntarily  and  without  good  cause — 

"(I)  quits  a  job:  or 

"(III  reduces  work  effort  and.  after  the  reduc- 
tion, the  individual  is  working  less  than  30 
hours  per  week:  or 

"(VI)  fails  to  comply  with  section  20. 

"(Bi  Household  ineligibility —If  an  indi- 
vidual who  IS  the  head  of  a  household  becomes 
ineligible  to  participate  m  the  food  stamp  pro- 
gram under  subparagraph  (A),  the  household 
shall,  at  the  option  of  the  State  agency,  become 
ineligible  to  participate  in  the  food  stamp  pro- 
gram for  a  period,  determined  by  the  State  agen- 
cy, that  does  not  exceed  the  lesser  of— 

"(i)  the  duration  of  the  ineligibility  of  the  in- 
dividual determined  under  subparagraph  (C),  or 

"(II)  180  days. 

"(C)  Duration  of  ineligibility.— 

"(II  Fir.^t  VIOL.ATION.—The  first  time  that  an 
individual  becomes  ineligible  to  participate  m 
the  food  stamp  program  under  subparagraph 
(.4),  the  individual  shall  remain  ineligible  until 
the  later  of — 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(III  the  date  that  is  I  month  after  the  date 
the  individual  became  ineligible:  or 

"(III)  a  date  determined  by  the  State  agency 
that  IS  not  later  than  3  months  after  the  date 
the  individual  became  ineligible. 

"(il)  Second  violation.— The  second  time 
that  an  individual  becomes  ineligible  to  partici- 
pate m  the  food  stamp  program  under  subpara- 
graph (A),  the  individual  shall  remain  ineligible 
until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(II)  the  date  that  is  3  months  after  the  date 
the  individual  became  ineligible:  or 

"(III)  a  date  determined  by  the  State  agency 
that  IS  not  later  than  6  months  after  the  date 
the  individual  became  ineligible. 

"(ill)  Third  or  subsequent  vioL.ATioN.—The 
third  or  subsequent  time  that  an  individual  be- 
comes ineligible  to  participate  in  the  food  stamp 
program  under  subparagraph  (.A),  the  individ- 
ual shall  remain  ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(III  the  date  that  is  6  months  after  the  date 
the  individual  became  ineligible: 
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"(III)  a  date  determined  by  the  State  agency. 


"(IV)  at  the  option  of  the  Slate  agency,  per- 
manently. 

"(D)  ADMINISTRATION — 

"(i)  Good  cause.— The  Secretary  shall  deter- 
mine the  meaning  of  good  cause  for  the  purpose 
of  this  paragraph . 

"(ii)  VOLU.VTARY  QUIT.— The  Secretary  shall 
determine  the  meaning  of  voluntarily  quitting 
and  reducing  work  effort  for  the  purpose  of  this 
paragraph. 

"(Hi)  Determination  by  state  .agency  — 

"(I)  In  GENERAL.-Subject  to  subclause  (II) 
and  clauses  (i)  and  (ii),  a  Slate  agency  shall  de- 
termine— 

"(aa)  the  meaning  of  any  term  in  subpara- 
graph (A): 

"(bb)  the  procedures  for  determining  whether 
an  individual  is  in  compliance  with  a  require- 
ment under  subparagraph  (A),  and 

"(cc)  whether  an  individual  is  m  compliance 
with  a  requirement  under  subparagraph  (A). 

"(II)  Not  less  restrictive —a  State  agency 
may  not  determine  a  meaning,  procedure,  or  de- 
termination under  subclause  (I)  to  be  less  re- 
strictive than  a  comparable  meaning,  procedure, 
or  determination  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.). 

"(IV)  Strike  against  the  GovERN.VENT—For 
the  purpose  of  subparagraph  (A)(v).  an  em- 
ployee of  the  Federal  Government,  a  State,  or  a 
political  subdivision  of  a  State,  who  ts  dismissed 
for  participating  m  a  strike  agairist  the  Federal 
Government,  the  State,  or  the  political  subdivi- 
sion of  the  State  shall  be  considered  to  have  vol- 
untarily quit  without  good  cause. 

"(v)  Selecting  a  head  of  household.— 

"(I)  In  general.— For  the  purpose  of  this 
paragraph,  the  State  agency  shall  allow  the 
household  to  select  any  adult  parent  of  a  child 
in  the  household  as  the  head  of  the  household 
if  all  adult  household  members  making  applica- 
tion under  the  food  stamp  program  agree  to  the 
selection. 

"(II)  Time  for  .maki.w  designation— A 
householdl*may  designate  the  head  of  the  house- 
hold under  subclause  (I)  each  time  the  house- 
hold IS  certified  for  partiapation  m  the  food 
stamp  program,  but  may  not  change  the  des- 
ignation during  a  certification  period  unless 
there  is  a  change  m  the  composition  of  the 
household. 

"(VI)  Chance  in  head  of  household— If  the 
head  of  a  household  leaves  the  household  dur- 
ing a  period  in  which  the  household  is  ineligible 
to  participate  in  the  food  stamp  program  under 
subparagraph  (B)— 

"(I)  the  household  shall,  if  otherwise  eligible, 
become  eligible  to  participate  in  the  food  stamp 
program:  and 

"(II)  if  the  head  of  the  household  becomes  the 
head  of  another  household,  the  household  that 
becomes  headed  by  the  individual  shall  become 
ineligible  to  participate  m  the  food  stamp  pro- 
gram for  the  remaining  period  of  ineligibility.", 
(b)  CONFOR.MING  AMENDMENT.— 

(1)  The  second  sentence  of  section  17(b)(2)  of 
the  Act  (7  U.S.C.  2026(b)(2))  ts  amended  by  sink- 
ing "6(d)(I)(i)"  and  inserting  "6(d)(I)(A)(i)". 

(2)  Section  20  of  the  Act  (7  U.S.C.  2029)  is 
amended  by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  DISQUALIFICATION.— An   individual  or  a 
household  may  become  ineligible  under  section 
6(d)(1)  to  participate  in  the  food  stamp  program 
for  failing  to  comply  with  this  section." 
SEC.  13026.  CARETAKER  EXEMPTION 

Section  6(d)(2)  of  the  Food  Stamp  .Act  of  1977 
(7  use.  2015(d)(2))  is  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following:  "(B) 
a  parent  or  other  member  of  a  household  with 
responsibility  for  the  care  of  (i)  a  dependent 
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child  under  the  age  of  6  or  any  lower  age  des- 
ignated by  the  State  agency  that  is  not  under 
the  age  of  !.  or  (n)  an  incapacitated  person;". 
SEC.  13027.  EMPLOYMENT  A\D  TRAINISG. 

(a)  Is  Geseral.— Section  6(d)(4)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(4))  is  amend- 
ed- ,     • 

(1)  in  subparagraph  (A) — [ 

(.4)  by  striking  Wot  later  than  April  1.  1987. 
each"  and  inserting  "Each"; 

(B)  by  inserting  "work."  after  "skills,  train- 
ing."; and 

(C)  by  adding  at  the  end  the  following;  "Each 
component  of  an  employment  and  training  pro- 
gram carried  out  under  this  paragraph  shall  be 
delivered  through  a  statewide  workforce  devel- 
opment system,  unless  the  component  is  not 
available  locally  through  the  statewide 
workforce  development  system."; 

(2)  m  subparagraph  (B) — 

^4)  in  the  matter  preceding  clause  (i).  by 
striking  the  colon  at  the  end  and  inserting  the 
following  ".  except  that  the  State  agency  shall 
retain  the  option  to  apply  employment  require- 
ments prescribed  under  this  subparagraph  to  a 
program  applicant  at  the  time  of  application;"; 

(B)  in  clause  (i>.  by  striking  "with  terms  and 
conditions"  and  all  that  follows  through  "time 
of  application";  and 

(C)  in  clau.<!e  (iv)— 

(i)  by  striking  subclauses  (I)  and  (11);  and 
(li)  by  redesignating  subclauses  (111)  and  (IV) 
as  subclauses  (1)  and  (11).  respectively; 

(3)  m  subparagraph  (Dl — 

(A)  m  clause  (i).  by  striking  "to  which  the  ap- 
plication" and  alt  that  follows  through  "30  days 
or  less"; 

(B)  in  clause  (ii),  by  striking  "but  with  re- 
spect" and  all  that  follows  through  "child 
care";  and 

(C)  in  clause  (Hi),  by  striking  ".  on  the  basis 
of"  and  all  that  follows  through  "clause  (ii)" 
and  inserting  "the  exemption  continues  to  be 
valid"; 

(4)  in  subparagraph  (E).  by  striking  the  third 
sentence; 

(5)  in  subparagraph  (G)— 

(A)  by  striking  "(G)(i)  The  State"  and  insert- 
ing "(G)  The  State";  and 

(B)  by  striking  clause  (ii); 

(6)  m  subparagraph  (H).  by  striking  "(H)(i) 
The  Secretary"  and  all  that  follows  through 
'YiO  Federal  funds"  and  iriserting  "(H)  Federal 
funds"; 

(7)  m  subparagraph  (l)(i)(Il),  by  striking  ".  or 
was  in  operation."  and  all  that  follows  through 
"Social  Security  .Act"  and  inserting  the  follow- 
ing: ").  except  thai  no  such  payment  or  reim- 
bursement shall  exceed  the  applicable  local  mar- 
ket rate"; 

(3)(A)  by  striking  subparagraphs  (K)  and  (L) 
and  inserting  the  following: 

"(K)  LlMlTATIOS  ON  FCSDISG. —Notwithstand- 
ing any  other  itrovision  of  this  paragraph,  the 
'■^•amoimt  of  funds  a  State  agency  uses  to  carry 
out  this  paragraph  (including  under  subpara- 
graph (1))  for  participants  who  are  receiving 
benefits  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seg.)  shall  not  exceed  the  amount 
of  funds  the  State  agency  used  in  fiscal  year 
1995  to  carry  out  this  paragraph  for  participants 
who  were  receiving  benefits  in  fiscal  year  1995 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  .Act  (42  U.S.C.  601  et  seq.).";  and 

(B)  by  redesignating  subparagraphs  (M)  and 
(N)  as  subparagraphs  (L)  and  (M).  respectively; 
and 

(9)  in  subparagraph  (L),  as  redesignated  by 
paragraph  (3)(B)— 

(A)  by  striking  "(L)(i)  The  Secretary"  and  in- 
serting "(U  The  Secretary";  and 

(B)  by  striking  clause  (li). 

(b)  Fv.\DI.\G.— Section  16(h)  of  the  Act  (7 
U.S.C.     2025(h))     is     amended     by     striking 


"(h)(l)(.4)  The  Secretary"  and  all  that  follows 
through  the  end  of  paragraph  (1)  and  inserting 
the  following: 
"(h)  FusDiNG  OF  Employment  and  Training 

PROGRAMS.— 

"(1)  In  GENERAL.— 

"(A)  AMOUNTS.— To  carry  out  employment 
and  training  programs,  the  Secretary  shall  re- 
serve for  allocation  to  State  agencies  from  funds 
made  available  for  each  fiscal  year  under  sec- 
tion 18(a)(1)  the  amount  of^ 

"(i)  for  fiscal  year  1996.  $77,000,000. 

"(ii)  for  fiscal  year  1997,  $80,000,000, 

"(Hi)  for  fiscal  year  1998,  $83,000,000; 

"(iv)  for  fiscal  year  1999.  $86,000,000; 

"(V)  for  fiscal  year  20O0,  $89,000,000; 

"(vi)  for  fiscal  year  2001.  $92,000,000;  and 

"(vii)  for  fiscal  year  2002,  $95,000,000. 

"(B)  ALLOCATION.— The  Secretary  shall  allo- 
cate the  amounts  reserved  under  subparagraph 
(A)  among  the  State  agencies  using  a  reasonable 
formula  (as  determined  by  the  Secretary)  that 
gives  consideration  to  the  population  in  each 
State  affected  by  section  6(o). 

"(C)  REALLOCATION — 

"(I)  NOTIFICATION —A  State  agency  shall 
promptly  notify  the  Secretary  if  the  State  agen- 
cy determines  that  the  State  agency  will  not  ex- 
pend all  of  the  funds  allocated  to  the  State 
agency  under  subparagraph  (B). 

"(ii)  REALLOCATION.— On  notification  under 
clause  (i).  the  Secretary  shall  reallocate  the 
funds  that  the  State  agency  will  not  expend  as 
the  Secretary  considers  appropriate  and  equi- 
table. 

"(D)  MiNI.MUM  ALLOCATION.— Notwithstand- 
ing subparagraphs  (A)  through  (C).  the  Sec- 
retary shall  ensure  that  each  State  agency  oper- 
ating an  employment  and  training  program 
shall  receive  not  less  than  $50,000  in  each  fiscal 
year.". 

(c)  Additional  Matching  FVNDS.—Section 
16(h)(2)  of  the  Act  (7  U.S.C.  2025(h)(2))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  including  the  costs  for  case 
management  and  casework  to  facilitate  the 
transition  from  economic  dependency  to  self-suf- 
ficiency through  work". 

(d)  Reports.— Section  16(h)  of  the  Act  (7 
U.S.C.  2025(h))  is  amended— 

(1)  in  paragraph  (5) — 

(A)  by  striking  "(5)(A)  The  Secretary"  and  in- 
serting "(5)  The  Secretary";  and 

(B)  by  striking  subparagraph  (B);  and 

(2)  by  striking  paragraph  (6). 

SEC.   13028.  COMPARABLE  TREATMENT  FOR  DIS- 
QUAUFICATION. 

(a)  In  General— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015)  is  amended— 

(1)  by  redesignating  subsection  (i).  as  added 
by  section  12104,  as  subsection  (p);  and 

(2)  by  inserting  after  subsection  (h)  the  follow- 
ing; 

"(i)  Comparable  Treatment  for  Disquali- 
fication.— 

"(1)  In  general.— If  a  disqualification  is  im- 
posed on  a  member  of  a  household  for  a  failure 
of  the  member  to  perform  an  action  required 
under  a  Federal.  State,  or  local  law  relating  to 
a  means-tested  public  assistance  program,  the 
State  agency  may  impose  the  same  disqualifica- 
tion on  the  member  of  the  household  under  the 
food  stamp  program. 

"(2)  Rules  and  procedures.— If  a  disquali- 
fication is  imposed  under  paragraph  (1)  for  a 
failure  of  an  individual  to  perform  an  action  re- 
quired under  part  .4  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.),  the  State  agen- 
cy rruiy  use  the  rules  and  procedures  that  apply 
under  part  A  of  title  IV  of  the  Act  to  impose  the 
same  disqualification  under  the  food  stamp  pro- 
gram. 

"(3)  Application  after  disqualification  pe- 
riod.— A  member  of  a  household  disqualified 


under  paragraph  (1)  may.  after  the  disqualifica- 
tion period  has  expired,  apply  for  benefits  under 
this  Act  and  shall  be  treated  as  a  new  applicant, 
except  that  a  prior  disqualification  under  sub- 
section (d)  shall  be  considered  in  determining 
eligibility.". 

(b)  St..\te  Pl.an  Provisions. Section  11(e)  of 
the  Act  (7  U.S.C.  2020(e))  is  amended— 

(1)  in  paragraph  (24),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (25),  by  striking  the  period  at 
the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(26)  the  guidelines  the  State  agency  uses  in 
carrying  out  section  6(i);  and". 

(c)  Conforming  Amendment.— Section 
6(d)(2)(A)  of  the  Act  (7  U.S.C.  2015(d)(2)(A))  is 
amended  by  striking  "that  is  comparable  to  a  re- 
quirement of  paragraph  (1)". 

SEC.  13029.  DISQUAUFICATlON  FOR  RECEIPT  OF 
MULTIPLE  FOOD  STAMP  BENEFITS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
use.  2015).  as  amended  by  section  13028,  i.s 
further  amended  by  inserting  after  subsection  (i) 
the  following: 

"())  Disqualification  for  Receipt  of  Mul- 
tiple Food  Sta.mp  Benefits.— An  individual 
shall  be  ineligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  household 
for  a  10-year  period  if  the  individual  is  found  by 
a  State  agency  to  have  made,  or  is  convicted  in 
a  Federal  or  State  court  of  having  made,  a 
fraudulent  statement  or  representation  with  re- 
spect to  the  identity  or  place  of  residence  of  the 
individual  in  order  to  receive  multiple  benefits 
simultaneously  under  the  food  stamp  program.". 
SEC.  13030.  DISQUALIFICATION  OF  FLEEING  FEL- 
ONS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  13029,  is 
further  amended  by  inserting  after  subsection  (j) 
the  following: 

"(k)  Disqualification  of  Fleeing  Felons.— 
No  member  of  a  household  who  is  otherwise  eli- 
gible to  participate  in  the  food  stamp  program 
shall  be  eligible  to  participate  in  the  program  as 
a  member  of  that  or  any  other  household  during 
any  period  during  which  the  individual  is — 

"(1)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  law 
of  the  place  from  which  the  individual  is  fleeing, 
for  a  crime,  or  attempt  to  commit  a  crime,  that 
IS  a  felony  under  the  law  of  the  place  from 
which  the  individual  is  fleeing  or  that,  in  the 
case  of  New  Jersey,  is  a  high  misdemeanor  under 
the  law  of  New  Jersey;  or 

"(2)  violating  a  condition  of  probation  or  pa- 
role imposed  under  a  Federal  or  State  law.". 
SEC.  13031.  COOPERATION  WTTH  CHILD  SUPPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  13030.  is 
further  amended  by  inserting  after  subsection 
(k)  the  following: 

"(I)  Custodial  Pare.wt's  Cooperation  With 
Child  Support  agencies.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  no 
natural  or  adoptive  parent  or  other  individual 
(collectively  referred  to  in  this  subsection  as  'the 
individual')  who  is  living  with  and  exercising 
parental  control  over  a  child  under  the  age  of  18 
who  has  an  absent  parent  shall  be  eligible  to 
participate  in  the  food  stamp  program  unless  the 
individual  cooperates  with  the  State  agency  ad- 
ministering the  program  established  under  part 
D  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  651  et  seq.)— 

"(A)  m  establishing  the  paternity  of  the  child 
(if  the  child  is  born  out  of  wedlock);  and 

"(B)  in  obtaining  support  for — 

"(i)  the  child;  or 

"(ii)  the  individual  and  the  child. 

"(2)  Good  cause  for  noncooperation.— 
Paragraph  (I)  shall  not  apply  to  the  individual 


if  good  cause  is  found  for  refusing  to  cooperate, 
as  determined  by  the  State  agency  m  accord- 
ance with  standards  prescribed  by  the  Secretary 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services.  The  standards  shall  take 
into  consideration  circumstances  under  which 
cooperation  may  be  against  the  best  interests  of 
the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  services 
provided  under  part  D  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  651  et  seq.). 

"(m)  Non-Custodial  p.arent's  Cooperation 
With  Child  Support  Agencies.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  a  pu- 
tative or  identified  non-custodial  parent  of  a 
child  under  the  age  of  18  (referred  to  in  this  sub- 
section as  'the  individual')  shall  not  be  eligible 
to  participate  in  the  food  stamp  program  if  the 
individual  refuses  to  cooperate  with  the  State 
agency  administering  the  program  established 
under  part  D  of  title  IV  of  the  Social  Security 
Act  (42  U.S,C.  651  et  seq.)- 

"(A)  in  establishing  the  paternity  of  the  child 
(if  the  child  is  born  out  of  wedlock);  and 

"(B)  in  providing  support  for  the  child. 

'  (2)  Refusal  to  cooperate.— 

"(A)  Guidelines.— The  Secretary,  m  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  guidelines  on 
what  constitutes  a  refusal  to  cooperate  under 
paragraph  (1). 

"(B)  Procedures.— The  State  agency  shall 
develop  procedures,  u.iing  guidelines  developed 
under  subparagraph  (A),  for  determining 
whether  an  individual  is  refusing  to  cooperate 
under  paragraph  (1). 

"(3)  Fees.— Paragraph  (I)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  services 
provided  under  part  D  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  651  et  seq.). 

"(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  information 
collected  by  a  State  agency  administering  the 
program  established  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et  seq.)  to 
purposes  for  which  the  information  is  col- 
lected". 

SEC.     13032.     DISQUAUFICATlON    RELATING    TO 
CHILD  SUPPORT  ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  13031.  is 
further  amended  by  in.terttng  after  subsection 
(m)  the  following; 

"(n)  Disqualification  for  Child  Support 
arrears.— 

"(1)  In  general. — No  individual  shall  be  eligi- 
ble to  participate  in  the  food  stamp  program  as 
a  member  of  any  household  during  any  month 
that  the  individual  is  delinquent  in  any  pay- 
ment due  under  a  court  order  for  the  support  of 
a  child  of  the  individual. 

"(2)  E.XCEPTIONS.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  individual  is  complying  with  a  pay- 
ment plan  approved  by  a  court  or  the  State 
agency  designated  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et  seq.)  to 
provide  support  for  the  child  of  the  individ- 
ual. ". 

SEC.  13033.  WORK  REQUIREMENT. 

(a)  In  General.— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015).  as  amended  by  sec- 
tion 13032.  is  further  amended  by  inserting  after 
subsection  (n)  the  following: 

"(o)  Work  Requirement — 

"(1)  Definition  of  work  program.— In  this 
subsection,  the  term  'work  program'  means — 

"(.A)  a  program  under  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the  Trade 
Act  of  1974  (19  U.S.C.  2296);  or 


"(C)  a  program  oj  employment  or  training  op- 
erated or  supervised  by  a  Stale  or  political  sub- 
division of  a  State  that  meets  standards  ap- 
proved by  the  Governor  of  the  State,  including 
a  program  under  section  6(d)(4).  other  than  a 
job  search  program  or  a  job  search  training  pro- 
gram. 

"■(2)  Work  requireme.st— Subject  to  the 
other  provisions  of  this  subsection,  no  individ- 
ual shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  household  if. 
during  the  preceding  12-month  period,  the  indi- 
vidual received  food  stamp  benefits  for  not  less 
than  4  months  during  which  the  individual  did 
not— 

"'(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly;  or 

"'(B)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State  agen- 
cy; or 

"(C)  participate  m  a  program  under  section  20 
or  a  comparable  program  established  by  a  State 
or  political  subdivision  of  a  State. 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is — 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or  men- 
tally unfit  for  employment; 

"(C)  a  parent  or  other  member  of  a  household 
with  responsibility  for  a  dependent  child; 

"(D)  otherwise  exempt  under  section  6(d)(2); 
or 

"(E)  a  pregnant  woman. 

"(4)  Waiver.— 

"(A)  In  general.— On  the  request  of  a  State 
agency,  the  Secretary  may  waive  the  applicabil- 
ity of  paragraph  (2)  to  any  group  of  individuals 
in  the  State  if  the  Secretary  makes  a  determina- 
tion that  the  area  in  which  the  individuals  re- 
side— 

"(i)  has  an  unemployment  rate  of  over  10  per- 
cent; or 

"(ii)  does  not  have  a  sufficient  number  of  jobs 
to  provide  employment  for  the  individuals. 

"(B)  Report.— The  Secretary  shall  report  the 
basis  for  a  waiver  under  subparagraph  (A)  to 
the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. .Wutritwn.  and  Forestry  of  the  Senate. 

"(5)  Subsequent  eligibility.— 

"(A)  In  general.— Paragraph  (2)  shall  cease 
to  apply  to  an  individual  if.  during  a  30-day  pe- 
riod, the  individual — 

"(1)  works  80  or  more  hours; 

"f!!;  participates  in  and  complies  with  the  re- 
quirements of  a  work  program  for  80  or  more 
hours,  as  determined  by  a  State  agency;  or 

"'(lii)  participates  m  a  program  under  section 
20  or  a  comparable  program  e.'stablished  by  a 
State  or  political  subdivision  of  a  State. 

"'(B)  Limitation.— During  the  subsequent  12- 
month  period,  the  individual  shall  be  eligible  to 
participate  m  the  food  stamp  program  for  not 
more  than  4  months  during  which  the  individual 
does  not — 

"(i)  work  20  hours  or  more  per  week,  averaged 
monthly; 

"(ii)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week,  as  determined  by  the  State  agen- 
cy; or 

"(Hi)  participate  in  a  program  under  section 
20  or  a  comparable  program  established  by  a 
State  or  political  subdivision  of  a  State."". 

(b)  Transition  Provision.— Prior  to  I  year 
after  the  date  of  enactment  of  this  Act,  the  term 
"preceding  12-month  period"  in  section  6(o)  of 
the  Food  Stamp  Act  of  1977,  as  amended  by  sub- 
section (a),  means  the  preceding  period  that  be- 
gins on  the  date  of  enactment  of  this  .Act. 
SEC.  13034.  ENCOURAGE  ELECTRONIC  BE.WEFTT 
TRANSFER  SYSTEMS. 

Section  7(i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2016(1))  IS  amended— 
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(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  Electronic  Benefit  Transfers.— 

"(A)  Implementation —Each  State  agency 
shall  implement  an  electronic  benefit  transfer 
system  in  which  household  benefits  determined 
under  section  8(a)  or  24  are  issued  from  and 
stored  in  a  central  databank  before  October  1. 
2002.  unless  the  Secretary  provides  a  waiver  for 
a  State  agency  that  faces  unusual  barriers  to 
implementing  an  electronic  benefit  transfer  sys- 
tem. 

"(B)  Timely  implementation.— state  agen- 
cies are  encouraged  to  implement  an  electronic 
benefit  transfer  system  under  subparagraph  (A) 
as  soon  as  practicable. 

"(C)  State  flexibility.— Subject  to  para- 
graph (2).  a  State  agency  may  procure  and  im- 
plement an  electronic  benefit  transfer  system 
under  the  terms,  coriditions.  and  design  that  the 
State  agency  considers  appropriate. 

"(D)  OPER.ATION.—An  electronic  benefit  trans- 
fer system  should  take  into  account  generally 
accepted  standard  operating  rules  based  on— 

"(i)  commercial  electronic  funds  transfer  tech- 
nology; 

"(ii)  the  need  to  permit  interstate  operation 
and  law  enforcement  monitoring,  and 

"(Hi)  the  need  to  permit  monitoring  and  inves- 
tigations by  authorised  law  enforcement  agen- 
cies."; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "effective  no  later  than  April 
I.  1992."; 

(B)  in  subparagraph  (A) — 

(i)  by  striking  "".  in  any  1  year.";  and 
(ii)  by  striking   "on-line"; 

(C)  by  striking  subparagraph  (D)  and  insert- 
ing the  following; 

"'(D)(i)  measures  to  maximise  the  security  of  a 
system  using  the  most  recent  technology  avail- 
able that  the  State  agency  considers  appropriate 
and  cost  effective  and  which  may  include  per- 
sonal identification  numbers,  photographic 
identification  on  electronic  benefit  transfer 
cards,  and  other  measures  to  protect  against 
fraud  and  abuse;  and 

"'(11)  effective  not  later  than  2  years  after  the 
effective  date  of  this  clause,  to  the  extent  prac- 
ticable, measures  that  permit  a  system  to  dif- 
ferentiate items  of  food  that  may  be  acquired 
with  an  allotment  from  items  of  food  that  may 
not  be  acquired  with  an  allotment."; 

(D)  in  subparagraph  (G).  by  striking  "and"  at 
the  end; 

(E)  in  subparagraph  (H).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and",  and 

(F)  by  adding  at  the  end  the  following: 
"(1)  procurement  standards  '";  and 

(3)  by  adding  at  the  end  the  following 

"(7)  Replacement  of  benefits.— Regulations 
issued  by  the  Secretary  regarding  the  replace- 
ment of  benefits  and  liability  for  replacement  of 
benefits  under  an  electronic  benefit  transfer  sys- 
tem shall  be  similar  to  the  regulations  in  effect 
for  a  paper  food  stamp  issuance  system. 

"(8)  Repl.acement  card  fee— a  State  agency 
may  collect  a  charge  for  replacement  of  an  elec- 
tronic benefit  transfer  card  by  reducing  the 
monthly  allotment  of  the  household  receiving 
the  replacement  card. 

"(9)  Optional  photographic  identifica- 
tion.— 

"(A)  In  general.— a  State  agency  rruxy  re- 
quire that  an  electronic  benefit  card  contain  a 
photograph  of  1  or  more  members  of  a  house- 
hold. 

"(B)  Other  authorized  users— If  a  State 
agency  requires  a  photograph  on  an  electronic 
benefit  card  under  subparagraph  (A),  the  State 
agency  shall  establish  procedures  to  ensure  that 
any  other  appropriate  member  of  the  household 
or  any  authorized  representative  of  the  house- 
hold may  utilise  the  card.". 
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site.  I303S.  VALUE  OF  MNIMUM  ALLOTMENT. 

The  proviso  in  secUon  8(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2017(a))  is  amended  hy 
striking  ".  and  shall  be  adjusted"  and  all  that 
follows  through  "$5"- 
SEC.  13036.  BENEFTTS  O.V  RECBRTIFICATION. 

Section  8(c)(2)lBl  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  3017(c)(2)(B))  is  amended  by  strik- 
ing "of  more  than  one  month" 

SEC.  13037.  OPTIONAL  COMBINED  A1J.OTMENT 
FOR  EXPEDITED  HOVSEHOLDS. 

Section  S(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  20I7IC))  ts  amended  hy  striking  para- 
graph (3)  and  inserting  the  following: 

"(3)  OPTIO.KAL  COSIBISED  .AI.LOTMEST  FOR  EX- 
PEDITED HOUSEHOLDS.— A  State  agency  may  pro- 
vide to  an  eligible  household  applying  after  the 
15th  day  of  a  month,  in  lieu  of  the  initial  allot- 
ment of  the  household  and  the  regular  allotment 
of  the  household  for  the  following  month,  an  al- 
lotment that  is  equal  to  the  total  amount  of  the 
initial  allotment  and  the  first  regular  allotment. 
The  allotment  shall  be  provided  in  accordance 
with  section  11(e)(3)  in  the  case  of  a  household 
that  is  not  entitled  to  expedited  service  and  m 
accordance  with  paragraphs  (3)  and  (9)  of  sec- 
tion lUei  m  the  case  of  a  household  that  is  enti- 
tled to  expedited  service.". 

SEC.  13038.  FAILURE  TO  COMPLY  WITH  OTHER 
MEANS-TESTED  PIBUC  ASSISTANCE 
PROGRAMS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  IS  amended  by  striking  subsection 
(d)  and  inserting  the  following: 

"(d)  Reductio\  of  Public  assistance  Bene- 
fits.— 

"(1)  In  GENERAL.— If  the  benefits  of  a  house- 
hold are  reduced  under  a  Federal,  State,  or  local 
law  relating  to  a  means-tested  public  assistance 
program  for  the  failure  of  a  member  of  the 
household  to  perform  an  action  required  under 
the  law  or  program,  for  the  duration  of  the  re- 
duction— 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease  in 
the  income  of  the  household  to  the  extent  that 
the  decrease  is  the  result  of  the  reduction,  and 

"(B)  the  State  agency  mau  reduce  the  allot- 
ment of  the  household  by  not  more  than  25  per- 
cent. 

"(2)  RULES  AND  PROCEDVHES.—lf  the  allot- 
ment of  a  household  is  reduced  under  this  sub- 
section for  a  failure  to  perform  an  action  re- 
quired under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.).  the  State  agen- 
cy may  use  the  rules  and  procedures  that  apply 
under  part  A  of  title  IV  of  the  Act  to  reduce  the 
allotment  under  the  food  stamp  program  " 
SEC.  13039.  ALLOTMENTS  FOR  HOUSEHOLDS  RE- 
SIDING IN  CENTERS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Allotments  for  Households  Residlw 
IN  Ce.-^ters  — 

"(1)  In  GENERAL— In  the  case  of  an  individual 
who  resides  in  a  center  for  the  purpose  of  a  drug 
or  alcoholic  treatment  program  described  in  the 
last  sentence  of  section  3(i),  a  State  agency  may 
provide  an  allotment  for  the  individual  to— 

"(A)  the  center  as  an  authorized  representa- 
tive of  the  individual  for  a  period  that  is  less 
than  1  month:  and 

"(B)  the  individual,  if  the  individual  leaves 
the  center. 

"(2)  Direct  payment— a  state  agency  may 
require  an  individual  referred  to  in  paragraph 
(I)  to  designate  the  center  in  which  the  individ- 
ual resides  as  the  authorized  representative  of 
the  individual  for  the  purpose  of  receiving  an 
allotment." 

SEC.  13040.  CONDmON  PRECEDENT  FOR  .AP- 
PROVAL OF  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNS. 

Section  9(a)(1)  of  the  Food  Stamp  .Act  of  1977 
(7  U.S.C.  2018(a)(1))  is  amended  by  adding  at 


the  end  the  following:  "No  retail  food  store  or 
wholesale  food  concern  of  a  type  determined  by 
the  Secretary,  based  on  factors  that  include  size, 
location,  and  type  of  items  sold,  shall  be  ap- 
proved to  be  authorized  or  reauthorized  for  par- 
ticipation in  the  food  stamp  program  unless  an 
authorized  employee  of  the  Department  of  .Agri- 
culture, a  designee  of  the  Secretary,  or.  if  prac- 
ticable, an  official  of  the  State  or  local  govern- 
ment designated  by  the  Secretary  has  visited  the 
store  or  concern  for  the  purpose  of  determining 
whether  the  store  or  concern  should  be  approved 
or  reauthorized,  as  appropriate.". 
SEC.  13041.  AUTHORITY  TO  ESTABUSH  AUTHOR- 
IZATION PERIODS. 

Section  9(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2018(a))  is  amended  by  adding  at  the  end 
the  following: 

"(3)  Authorization  periods.— The  Secretary 
shall  establish  specific  time  periods  during 
which  authorization  to  accept  and  redeem  cou- 
pons, or  to  redeem  benefits  through  an  elec- 
tronic benefit  transfer  system,  shall  be  valid 
under  the  food  stamp  program  ". 
SEC.  13042.  INFORMATION  FOR  VERIFYING  EUGI- 
BIUTY  FOR  AUTHORIZATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2018(c))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  ",  which 
may  include  relevant  income  and  sales  tax  filing 
documents."  after  "submit  information":  and 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  regulations  may  require  retail  food 
stores  and  wholesale  food  concerns  to  provide 
written  authorization  for  the  Secretary  to  verify 
all  relevant  tax  filings  with  appropriate  agen- 
cies and  to  obtain  corroborating  documentation 
from  other  sources  so  that  the  accuracy  of  infor- 
mation provided  by  the  stores  and  concerns  may 
be  verified.". 

SEC.  13043.  WAITING  PERIOD  FOR  STORES  THAT 
FAIL  TO  MEET  ALnTHORIZATION  CRI- 
TERIA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977  (7 
use.  2018(d))  is  amended  by  adding  at  the  end 
the  following:  "A  retail  food  store  or  wholesale 
food  concern  that  is  denied  approval  to  accept 
and  redeem  coupons  because  the  store  or  con- 
cern does  not  meet  criteria  for  approval  estab- 
lished by  the  Secretary  may  not,  for  at  least  6 
months,  submit  a  new  application  to  participate 
in  the  program.  The  Secretary  may  establish  a 
longer  time  period  under  the  preceding  sentence. 
including  permanent  disqualification,  that  re- 
flects the  severity  of  the  basis  of  the  denial." 
SEC.  13044.  EXPEDITED  COUPON  SERVICE. 

Section  11(e)(9)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020(e)(9))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "five  days"  and  irisertmg  "7 
days":  and 

(B)  by  inserting  "and"  at  the  end: 

(2)  by  striking  subparagraphs  (B)  and  (C): 

(3)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (B):  and 

(4)  in  subparagraph  (B),  as  redesignated  by 
paragraph  (3).  by  striking  ".  IB),  or  (C)" 

SEC.  13045.  WITHDRAWING  FAIR  HEARING  RE- 
QUESTS. 

Section  ll(e)(10)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020(e)(10))  is  amended  by  inserting  be- 
fore the  semicolon  at  the  end  a  period  and  the 
following:  "At  the  option  of  a  Stale,  at  any  time 
prior  to  a  fair  hearing  determination  under  tfiis 
paragraph,  a  household  may  withdraw,  orally 
or  in  writing,  a  request  by  the  household  for  the 
fair  hearing.  If  the  withdrawal  request  is  an 
oral  request,  the  State  agency  shall  provide  a 
written  notice  to  the  household  confirming  the 
withdrawal  request  and  providing  the  house- 
hold with  an  opportunity  to  request  a  hearing". 
SEC.  13046.  DISQUAUFICATION  OF  RETAILERS 
WHO  INTENTIONALLY  SUBMIT  FAL- 
SIFIED APPUCATIONS. 

Section  12(b)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021(b))  is  amended— 
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(1)  m  paragraph  (2),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (3),  by  striking  the  period  at 
the  end  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  for  a  reasonable  period  of  time  to  be  de- 
termined by  the  Secretary,  including  permanent 
disqualification,  on  the  knowing  submission  of 
an  application  for  the  approval  or  reauthoriza- 
tion to  accept  and  redeem  coupons  that  contains 
false  information  about  a  substantive  matter 
that  was  a  part  of  the  application.". 
SEC.  13047.  DISQUAUFICATION  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  UNDER  THE 
WIC  PROGRAM. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021)  IS  amended  by  adding  at  the  end 
the  following: 

"(g)   Disqualification  of  Retailers   Who 

.ARE  DISQUALIFIED  UNDER  THE  WIC  PROGRAM.— 

"(1)  In  GENERAL.— The  Secretary  shall  issue 
regulations  providing  criteria  for  the  disquali- 
fication under  this  Act  of  an  approved  retail 
food  store  and  a  wholesale  food  concern  that  is 
disqualified  from  accepting  benefits  under  the 
special  supplemental  nutrition  program  for 
women,  infants,  and  children  established  under 
section  17  of  the  Child  Nutrition  Act  of  1%6  (7 
U.S.C.  1786). 

"(2)  Ter.ms.—A  disqualification  under  para- 
graph (D— 

"(.A)  shall  be  for  the  same  length  of  time  as 
the  disqualification  from  the  program  referred  to 
in  paragraph  (1). 

"IB)  may  begin  at  a  later  date  than  the  dis- 
qualification from  the  program  referred  to  m 
paragraph  (1):  and 

"(C)  notwithstanding  section  14,  shall  not  be 
subject  to  judicial  or  administrative  review.". 
SEC.  13048.  COLLECTION  OF  OVERISSUANCES. 

(a)  Collection  of  0<.erissua.\ces.— Section 
13  of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2022) 
IS  amended — 

(1)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(h)  Collection  of  Overissuances,— 

"(1)  In  GENERAL— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  agency  shall 
collect  any  overissuance  of  coupons  issued  to  a 
household  by— 

"(A)  reducing  the  allotment  of  the  household: 

"(B)  withholding  amounts  from  unemploy- 
ment compensation  from  a  member  of  the  house- 
hold under  subsection  (c): 

"(C)  recovering  from  Federal  pay  or  a  Federal 
income  tax  refund  under  subsection  (d),  or 

"(D)  any  other  means. 

"(2)  Cost  effectivenes.s.— Paragraph  (1) 
shall  not  apply  if  the  State  agency  demonstrates 
to  the  satisfaction  of  the  Secretary  that  all  of 
the  means  referred  to  in  paragraph  (1)  are  not 
cost  effective. 

"(3)  .\f.AXIMUM  REDUCTION  ABSENT  FRAUD.— If 

a  household  received  an  overissuance  of  cou- 
pons Without  any  member  of  the  household 
being  found  eligible  to  participate  in  the  pro- 
gram under  section  6(b)(li  and  a  State  agency 
elects  to  reauce  the  allotment  of  the  household 
under  paragraph  (1)(A),  the  State  agency  shall 
not  reduce  the  monthly  allotment  of  the  house- 
hold under  paragraph  (I)(A)  by  an  amount  in 
excess  of  the  greater  of — 

"(A)  10  percent  of  the  monthly  allotment  of 
the  household:  or 

"(B)  $10. 

"(4)  Procedures.— A  State  agency  shall  col- 
lect an  overissuance  of  coupons  issued  to  a 
household  under  paragraph  (!)  in  accordance 
with  the  requirements  established  by  the  State 
agency  for  providing  notice,  electing  a  means  of 
payment,  and  establishing  a  time  schedule  for 
payment.":  and 

(2)  m  subsection  (d) — 

(A)  by  striking  "as  determined  under  sub- 
section (b)  and  except  for  claims  arising  from  an 
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error  of  the  State  agency."  and  inserting  ".  as 
determined  under  subsection  (b)(1),":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "or  a  Federal  income  tax  refund 
as  authorized  by  section  3720A  of  title  31.  United 
States  Code". 

(b)  Conforming  Amendments.— Section 
11(e)(8)  of  the  Act  (7  U.S.C.  2020(e)(8))  is  amend- 
ed— 

(1)  by  striking  "and  excluding  claims"  and  all 
that  follows  through  "such  section":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "or  a  Federal  income  tax  re- 
fund as  authorized  by  section  3720A  of  title  31. 
United  States  Code". 

(c)  Retention  Rate.— Section  16(a)  of  the  Act 
(7  U.S.C.  2025(a))  is  amended  by  striking  "25 
percent  during  the  period  beginning  October  1, 
1990"  and  all  that  follows  through  "error  of  a 
State  agency"  and  inserting  the  following:  "25 
percent  of  the  overissuances  collected  by  the 
State  agency  under  section  13.  except  those 
overissuances  arising  from  an  error  of  the  State 
agency". 

SEC.  13049.  AUTHORITY  TO  SUSPEND  STORES  VIO 
LATING  PROGRAM  REQUIREMENTS 
PENDING  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

Section  14(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2023(a))  is  amended— 

(1)  by  redesignating  the  first  through  seven- 
teenth sentences  as  paragraphs  (I)  through  (17). 
respectively:  and 

(2)  by  adding  at  the  end  the  following: 

"(18)  Suspension  of  stores  pending  re- 
view.— Notwithstanding  any  other  provision  of 
this  subsection,  any  permanent  disqualification 
of  a  retail  food  store  or  wholesale  food  concern 
under  paragraph  (3)  or  (4)  of  section  12(b)  shall 
be  effective  from  the  date  of  receipt  of  the  notice 
of  disqualification.  If  the  disqualification  is  re- 
versed through  administrative  or  judicial  re- 
view, the  Secretary  shall  not  be  liable  for  the 
value  of  any  sales  lost  during  the  disqualifica- 
tion period.". 
SEC.  13050.  UMITATION  OF  FEDERAL  MATCH. 

Section  16(a)(4)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a)(4))  is  amended  by  inserting 
after  the  comma  at  the  end  the  following:  "but 
not  including  recruitment  activities.". 
SEC,  13051.  WORK  SUPPLEMENTATION  OR  SUP- 
PORT PROGRAM. 

Section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  is  amended  by  adding  at  the  end 
the  following: 

"(c)  Work  Supplementation  or  Support 
Program.- 

"(1)  Definition  of  work  supplementation 
or  support  PROGR.4.\t.—In  this  subsection,  the 
term  'work  supplementation  or  support  program' 
means  a  program  under  which,  as  determined  by 
the  Secretary,  public  a.ssistance  (including  any 
benefits  provided  under  a  program  established 
by  the  State  and  the  food  stamp  program)  is  pro- 
vided to  an  employer  to  be  used  for  hiring  and 
employing  a  public  assistance  recipient  who  was 
not  employed  by  the  employer  at  the  time  the 
public  assistance  recipient  entered  the  program. 

"(2)  Program.— A  State  agency  may  elect  to 
use  an  amount  equal  to  the  allotment  that 
would  otherwise  be  issued  to  a  household  under 
the  food  stamp  program,  hut  for  the  operation  of 
this  subsection,  for  the  purpose  of  subsidizing  or 
supporting  a  job  under  a  work  supplementation 
or  support  program  established  by  the  State. 

"(3)  Procedure.— If  a  State  agency  makes  an 
election  under  paragraph  (2)  and  identifies  each 
household  that  participates  in  the  food  stamp 
program  that  contains  an  individual  who  is  par- 
ticipating in  the  work  supplementation  or  sup- 
port program— 

"(A)  the  Secretary  shall  pay  to  the  State 
agency  an  amount  equal  to  the  value  of  the  al- 
lotment that  the  household  would  be  eligible  to 
receive  but  for  the  operation  of  this  subsection: 


"(B)  the  State  agency  shall  expend  the 
amount  received  under  subparagraph  (A)  m  ac- 
cordance with  the  work  supplementation  or  sup- 
port program  in  lieu  of  providing  the  allotment 
that  the  household  would  receive  but  for  the  op- 
eration of  this  subsection: 

"(C)  for  purposes  of— 

"(1)  sections  5  and  8(a),  the  amount  received 
under  this  subsection  shall  be  excluded  from 
household  income  and  re.iources:  and 

"(ii)  section  3(b),  the  amount  received  under 
this  subsection  shall  be  considered  to  be  the 
value  of  an  allotment  provided  to  the  household; 
and 

"(D)  the  household  shall  not  receive  an  allot- 
ment from  the  State  agency  for  the  period  dur- 
ing which  the  member  continues  to  participate 
in  the  work  supplementation  or  support  pro- 
gram. 

"(4)  Other  work  requirements.— No  indi- 
vidual shall  be  excused,  by  reason  of  the  fact 
that  a  State  has  a  work  supplementation  or  sup- 
port program,  from  any  work  requirement  under 
section  6(d),  except  during  the  periods  in  which 
the  individual  is  employed  under  the  work 
supplementation  or  support  program. 

"(5)  Length  of  particip.4Tion.—A  State 
agency  shall  provide  a  description  of  how  the 
public  assistance  recipients  in  the  program 
shall,  within  a  specific  period  of  time,  be  moved 
from  supplemented  or  supported  employment  to 
employment  that  is  not  supplemented  or  sup- 
ported. 

"(6)  Displace.ment.—A  work  supplementation 
or  support  program  shall  not  displace  the  em- 
ployment of  individuals  who  are  not  supple- 
mented or  supported.". 

SEC.        13052.        AUTHORIZATION       OF        PILOT 
PRO.IECTS. 

The  last  sentence  of  section  17(b)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1)(A)) 
is  amended  by  striking  "1995"  and  inserting 
"2002". 

SEC.  13053.  EMPLOYMENT  INITIATE ES  PROGRAM. 

Section  17  of  the  Food  Stamp  Act  oj  1977  (7 
U.S.C.  2026)  IS  amended  by  striking  subsection 
(d)  and  inserting  the  following: 

"(d)  Employment  Initi.atives  Program.— 

"(1)  Election  to  participate.— 

"(A)  In  general.— Subject  to  the  other  provi- 
sions of  this  subsection,  a  State  may  elect  to 
carry  out  an  employment  initiatives  program 
under  this  subsection. 

"(B)  Require.\ient.—A  State  shall  be  eligible 
to  carry  out  an  employment  initiatives  program 
under  this  subsection  only  if  not  less  than  50 
percent  of  the  households  that  received  food 
stamp  benefits  during  the  summer  of  1993  also 
received  benefits  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Secrurity 
Act  (42  U.S.C.  601  et  seq.)  during  the  summer  of 
1993. 

"(2)  Procedure.— 

"(A)  In  general.— .a  State  that  has  elected  to 
carry  out  an  employment  initiatives  program 
under  paragraph  (1)  may  use  amounts  equal  to 
the  food  stamp  allotments  that  would  otherwise 
be  issued  to  a  household  under  the  food  stamp 
program,  but  for  the  operation  of  this  sub- 
section, to  provide  cash  benefits  in  lieu  of  the 
food  stamp  allotments  to  the  household  if  the 
household  is  eligible  under  paragraph  (3). 

"(B)  PAY.MENT.  —  The  Secretary  shall  pay  to 
each  State  that  has  elected  to  carry  out  an  em- 
ployment initiatives  program  under  paragraph 
(1)  an  amount  equal  to  the  value  of  the  allot- 
ment that  each  household  would  be  eligible  to 
receive  under  this  Act  but  for  the  operation  of 
this  subsection. 

"(C)  Other  provisions.— For  purposes  of  the 
food  stamp  program  (other  than  this  sub- 
section)— 

"(i)  cash  assistance  under  this  subsection 
shall  be  considered  to  be  an  allotment:  and 
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"(11)  each  household  receiving  cash  benefits 
under  this  subsection  shall  not  receive  any  other 
food  stamp  benefit  for  the  period  for  which  the 
cash  assistance  is  provided. 

"(D)  Additional  payments— Each  State  that 
has  elected  to  carry  out  an  employment  initia- 
tives program  under  paragraph  (1)  shall— 

"(i)  increase  the  cash  benefits  provided  to 
each  household  under  this  subsection  to  com- 
pensate for  any  State  or  local  sales  lax  that  niay 
be  collected  on  purchases  of  food  by  any  house- 
hold receiving  cash  benefits  under  this  sub- 
section, unless  the  Secretary  determines  on  the 
basis  of  information  provided  by  the  State  that 
the  increase  is  unnecessary  on  the  basis  of  the 
limited  nature  of  the  items  subject  to  the  State 
or  local  sales  tax:  and 

"(HI  pay  the  cost  of  any  increase  in  cash  ben- 
efits required  by  clause  (i). 

"(3)  Eligibility —A  household  shall  be  eligi- 
ble to  receive  cash  benefits  under  paragraph  (2) 
if  an  adult  member  of  the  household— 

"(A)  has  worked  in  unsubsidized  employment 
for  not  less  than  the  preceding  90  days, 

"(B)  has  earned  not  less  than  S350  per  month 
from  the  employment  referred  to  m  subpara- 
graph (A)  for  not  less  than  the  preceding  90 
days: 

"(C)(i)  is  receiving  benefits  under  a  State  pro- 
gram funded  under  part  .A  of  title  IV  of  the  So- 
aal  Security  .Act  (42  U.S.C.  601  et  seq.):  or 

"(ii)  was  receiving  benefits  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.)  at  the 
time  the  member  first  received  cash  benefits 
under  this  subsection  and  is  no  longer  eligible 
for  the  State  program  because  of  earned  income: 

"(D)  is  continuing  to  earn  not  less  than  S350 
per  month  from  the  employment  referred  to  in 
subparagraph  (A):  and 

"(E)  elects  to  receive  cash  benefits  in  lieu  of 
food  stamp  benefits  under  this  subsection. 

"(4)  Evaluation  —A  State  that  operates  a 
program  under  this  subsection  for  2  years  shall 
provide  to  the  Secretary  a  written  evaluation  of 
the  impact  of  cash  assistance  under  this  sub- 
section. The  State  agency,  with  the  concurrence 
of  the  Secretary,  shall  determine  the  content  of 
the  evaluation". 

SEC.  13054.  REAUTHORIZATION  OF  PUERTO  RICO 
NITRITION  ASSISTANCE  PROGRAM 

The  first  sentence  of  section  19(a)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A)) 
is  amended  by  striking  "i97 4, 000,000"  and  all 
that  follows  through  "fiscal  year  1995"  and  in- 
serting "SI. 143,000,000  for  each  of  fiscal  years 
1995  and  1996,  $1,182,000,000  for  fiscal  year  1997, 
$1,223,000,000  for  fiscal  year  1998,  $1,266,000,000 
for  fiscal  year  1999,  $1,310,000,000  for  fiscal  year 
2000,  $1,357,000,000  for  fiscal  year  2001,  and 
$1,404,000,000  for  fiscal  year  2002". 
SEC.  130S5.  SIMPUFIED  FOOD  STAMP  PROGRAM. 

(a)  In  General.— The  .Act  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

'SEC.  24.  SIMPUFIED  FOOD  STAMP  PROGRAM. 

"(a)  Definition  of  Federal  Costs— In  this 
section,  the  term  'Federal  costs'  does  not  include 
any  Federal  costs  incurred  under  section  17. 

"(b)  Election.— Subject  to  subsection  (d),  a 
State  agency  may  elect  to  carry  out  a  Simplified 
Food  Stamp  Program  (referred  to  m  this  section 
as  a  'Program')  in  accordance  with  this  section. 

"(c)  (Operation  of  Program.— If  a  State 
agency  elects  to  carry  out  a  Program,  within  the 
State  or  a  political  subdivision  of  the  State — 

"(1)  a  household  in  which  all  members  receive 
assistance  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  automatically  be  eligible 
to  participate  m  the  Program:  and 

"(2)  subject  to  subsection  (f).  benefits  under 
the  Program  shall  be  determined  under  rules 
and  procedures  established  by  the  State  under — 
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'  (A)  a  State  program  funded  under  part  A  of 
title  IV  of  the  Soaal  Security  Act  (42  U.S.C.  601 
et  seq.): 

"(B)  the  food  stamp  program  (other  than  sec- 
tion 25).  or 

"(C)  a  combination  of  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  and  the  food  stamp 
program  (other  than  section  25). 

■■(d)  APPROVAL  OF  Program.— 

■■(1)  St.ate  pla\.—A  state  agency  may  not 
operate  a  Program  unless  the  Secretary  ap- 
proves a  State  plan  for  the  operation  of  the  Pro- 
gram under  paragraph  (2). 

■■(2)  Approval  of  PLAS.—The  Secretary  shall 
approve  any  State  plan  to  carry  out  a  Program 
if  the  Secretary  determines  that  the  plan— 

■■(A)  complies  with  this  section:  and 

■■(B)  contains  sufficient  documentation  that 
the  plan  will  not  increase  Federal  costs  for  any 
fiscal  year. 

■■(e)  IscREASED  Federal  Costs.— 

"(1)  DETERMiSATios.—During  each  fiscal 
year  and  not  later  than  90  days  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  determine 
whether  a  Program  being  carried  out  by  a  State 
agency  is  increasing  Federal  costs  under  this 
Act  above  the  Federal  costs  incurred  under  the 
food  stamp  program  in  operation  in  the  State  or 
political  subdivision  of  the  State  for  the  fiscal 
year  prior  to  the  implementation  of  the  Pro- 
gram, adjusted  for  any  changes  in — 

■■(A)  participation: 

■■(B)  the  income  of  participants  in  the  food 
stamp  program  that  is  not  attributable  to  public 
assistance:  and 

"(C)  the  thrifty  food  plan  under  section  3(o). 
"(2)  .\'OTlFlc.ATlO\.—lf  the  Secretary  deter- 
mines that  the  Program  has  increased  Federal 
costs  under  this  .Act  for  any  fiscal  year  or  any 
portion  of  any  fiscal  year,  the  Secretary  shall 
notify  the  State  agency  not  later  than  30  days 
after  the  Secretary  makes  the  determination 
under  paragraph  (1). 
"(3)  E.SFORCE.\tE\T.— 

"(A)  Corrective  .actios.— Not  later  than  90 
days  after  the  date  of  a  notification  under  para- 
graph (2).  the  State  agency  shall  submit  a  plan 
for  approval  by  the  Secretary  for  prompt  correc- 
tive action  that  is  designed  to  prevent  the  Pro- 
gram from  increasing  Federal  costs  under  this 
Act. 

■■(B)  TERMiSATios.—lf  the  State  agency  does 
not  submit  a  plan  under  subparagraph  (A)  or 
carry  out  a  plan  approved  by  the  Secretary,  the 
Secretary  shall  terminate  the  approval  of  the 
State  agency  to  operate  a  Program  and  the  State 
agency  shall  be  ineligible  to  operate  a  future 
Program. 

■■(f)  Rules .asd  Prcxedlres.— 

■(1)  Is  GESERAL.—ln  operating  a  Program,  a 
State  or  political  subdivision  of  a  State  may  fol- 
low the  rules  and  procedures  established  by  the 
State  or  political  subdivision  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
aal Security  .Act  (42  U.S.C.  601  et  seq.)  or  under 
the  food  stamp  program. 

•■(2)  St.asdardized  DEDUCTioss—ln  operat- 
ing a  Program,  a  State  may  standardise  the  de- 
ductions provided  under  section  5(e).  In  devel- 
oping the  standardised  deduction,  the  State 
shall  consider  the  worlc  expenses,  dependent 
care  costs,  and  shelter  costs  of  participating 
households. 

■'(3)  REQUIRE.\tE\TS.—ln  operating  a  Program, 
a  State  or  political  subdivision  shall  comply 
with  the  requirements  of^ 

■■(A)  subsections  (a)  through  (g)  of  section  7: 

'■(B)  section  8(a)  (except  that  the  income  of  a 
household  may  be  determined  under  a  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
aal Security  Act  (42  U.S.C.  601  et  seq.)): 

■'(C)  subsection  (b)  and  (d)  of  section  8: 

■■(D)  subsections  (a),  (c).  (d).  and  (n)  of  sec- 
tion 11: 


■(E)  paragraphs  (8).  (12).  (IT).  (19).  (21).  (26). 
and  (27)  of  section  11(e): 

■■(F)  section  ll(e)(10)  (or  a  comparable  re- 
quirement established  by  the  State  under  a  State 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.)):  and 

■■(G)  section  16. 

■■(4)  LiMiTATios  OS  ELIGIBILITY.— Notwith- 
standing any  other  provision  of  this  section,  a 
household  may  not  receive  benefits  under  this 
section  as  a  result  of  the  eligibility  of  the  house- 
hold under  a  State  program  funded  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.).  unless  the  Secretary  determines  that 
any  household  with  income  above  130  percent  of 
the  poverty  guidelines  is  not  eligible  for  the  pro- 
gram.'■. 

(b)  State  Plas  Provisions.— Section  11(e)  of 
the  Act  (7  U.S.C.  2020(e)).  as  amended  by  sec- 
tions 13028(b).  is  further  amended  by  adding  at 
the  end  the  following: 

"(27)  if  a  State  agency  elects  to  carry  out  a 
Simplified  Food  Stamp  Program  under  section 
24.  the  plans  of  the  State  agency  for  operating 
the  program,  including — 

"(A)  the  rules  and  procedures  to  be  followed 
by  the  State  to  determine  food  stamp  benefits: 

"(B)  how  the  State  will  address  the  needs  of 
households  that  experience  high  shelter  costs  in 
relation  to  the  incomes  of  the  households:  and 

"(C)  a  description  of  the  method  by  which  the 
State  will  carry  out  a  quality  control  system 
under  section  16(c).  ■'. 

(c)  Cos  form  i.'^'G  amesdme.\ts.— 

(1)  Section  3  of  the  Act  (7  U.S.C.  2017).  as 
amended  by  section  13039.  is  further  amended— 

(.A)  by  striking  subsection  (e):  and 
(B)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(2)  Section  17  of  the  Act  (7  U.S.C.  2026)  is 
amended — 

(.4;  by  striking  subsection  (i):  and 

(B)  by  redesignating  subsections  (j)  through 
(I)  as  subsections  (i)  through  (k).  respectively . 
SEC.     I305S.    STATE    FOOD    ASSISTANCE    BLOCK 
GRANT. 

(a)  Is  General.— The  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et  seq.).  as  amended  by  section 
13055.  is  further  amended  by  adding  at  the  end 
the  following: 

'SEC.     25.     STATE     FOOD     ASSISTANCE     BLOCK 
GRANT. 

■■(a)  DEFiNiTio.\s.—ln  this  section: 

"(1)  Food  assistance.— The  term  'food  assist- 
ance' means  assistance  that  may  be  used  only  to 
obtain  food,  as  defined  m  section  3(g). 

"(2)  State.— The  term  'State'  means  each  of 
the  50  States,  the  District  of  Columbia.  Guam. 
and  the  Virgin  Islands  of  the  United  States. 

"(b)  Establishment.— The  Secretary  shall  es- 
tablish a  program  to  make  grants  to  States  m 
accordance  with  this  section  to  provide— 

"(1)  food  assistance  to  needy  individuals  and 
families  residing  in  the  State:  and 

"(2)  funds  for  administrative  costs  incurred  in 
providing  the  assistance. 

"(c)  Election.— 

"(1)  In  general.— a  State  may  annually  elect 
to  participate  in  the  program  established  under 
subsection  (b)  if  the  State— 

"(A)  has  fully  implemented  an  electronic  ben- 
efit transfer  system  that  operates  in  the  entire 
State: 

"(B)  has  a  payment  error  rate  under  section 
16(c)  that  is  not  more  than  6  percent  as  an- 
nounced most  recently  by  the  Secretary:  or 

"(C)  has  a  payment  error  rate  in  eice.ss  of  6 
percent  and  agrees  to  contribute  non-Federal 
funds  for  the  fiscal  year  of  the  grant,  /or  bene- 
fits and  administration  of  the  State's  food  as- 
sistance program,  the  amount  determined  under 
paragraph  (2). 

"(2)  State  mandatory  contributions.— 

"(A)  In  general.— In  the  case  of  a  State  that 
elects  to  participate  in  the  program  under  para- 


graph (IXC),  the  State  shall  agree  to  contribute, 
for  a  fiscal  year,  an  amount  equal  to — 

"(A)(1)  the  benefits  issued  in  the  State:  multi- 
plied by 

"(ii)  the  payment  error  rate  of  the  State: 
minus 

■■(Bl(i)  the  benefits  issued  in  the  State:  multi- 
plied by 

■■(ii)  6  percent. 

"(B)  Determination.— Notwithstanding  sec- 
tions 13  and  14.  the  calculation  of  the  contribu- 
tion shall  be  based  solely  on  the  determination 
of  the  Secretary  of  the  payment  error  rate 

"(C)  Data— For  purposes  of  implementing 
subparagraph  (A)  for  a  fiscal  year,  the  Sec- 
retary shall  use  the  data  for  the  most  recent  fis- 
cal year  available. 
"(3)  Election  limitation.— 
"(A)  Re-entfrisg  food  sta.mp  progra.m.—A 
State  that  elects  to  participate  in  the  program 
under  paragraph  (I)  may  m  a  subsequent  year 
decline  to  elect  to  participate  in  the  program 
and  instead  participate  in  the  food  stamp  pro- 
gram in  accordance  with  the  other  sections  of 
this  Act. 

"(B)  Li.MITATIOS.— Subsequent  to  re-entering 
the  food  stamp  program  under  subparagraph 
(A),  the  State  shall  only  be  eligible  to  partici- 
pate in  the  food  stamp  program  m  accordance 
with  the  other  sections  of  this  Act  and  shall  not 
be  eligible  to  elect  to  participate  in  the  program 
established  under  sub.section  (b). 
"(4)  Program  exclcsive.— 
"(A)  In  general.— a  State  that  is  participat- 
ing in  the  program  established  under  subsection 
(b)  shall  not  be  subject  to.  or  receive  any  benefit 
under,  this  Act  except  as  provided  in  this  sec- 
tion. 

■■(B)  Co.-^tr.act  v,ith  federal  government.— 
Nothing  in  this  section  shall  prohibit  a  State 
from  contracting  with  the  Federal  Government 
for  the  provision  of  services  or  materials  nec- 
essary to  carry  out  a  program  under  this  sec- 
tion. 

■■(d)  Lead  .Agency.— A  State  desiring  to  re- 
ceive a  grant  under  this  section  shall  designate, 
in  an  application  submitted  to  the  Secretary 
under  subsection  (e)(1).  an  appropriate  State 
agency  responsible  for  the  administration  of  the 
program  under  this  section  as  the  lead  agency. 
■'(e)  Application  .and  Plan  — 
■■(I)  Application.— To  be  eligible  to  receive 
assistance  under  this  section,  a  State  shall  pre- 
pare and  submit  to  the  Secretary  an  application 
at  such  time,  m  such  manner,  and  containing 
such  information  as  the  Secretary  shall  by  regu- 
lation require,  including — 

■■(A)  an  a.'isurance  that  the  State  will  comply 
with  the  requirements  of  this  section: 

■■(B)  a  State  plan  that  meets  the  requirements 
of  paragraph  (3):  and 

"(C)  an  assurance  that  the  State  will  comply 
with  the  requirements  of  the  State  plan  under 
paragraph  (3). 

"(2)  Annual  plan.— The  State  plan  contained 
in  the  application  under  paragraph  (1)  shall  be 
submitted  for  approval  annually. 
"(3)  Requirements  of  plan.— 
■■(A)    Lead    agency.— The   State   plan   shall 
identify  the  lead  agency. 

■■(B)  Use  of  block  gra.\t  funds.— The  State 
plan  shall  provide  that  the  State  shall  use  the 
amounts  provided  to  the  State  for  each  fiscal 
year  under  this  section— 

"(1)  to  provide  food  assistance  to  needy  indi- 
viduals and  families  residing  in  the  State,  other 
than  residents  of  institutions  who  are  ineligible 
for  food  stamps  under  section  3(i):  and 

"(li)  to  pay  administrative  costs  incurred  m 
providing  the  assistance. 

"(C)  Groups  served.— The  state  plan  shall 
describe  how  and  to  what  extent  the  program 
will  serve  specific  groups  of  individuals  and 
families  and  how  the  treatment  will  differ  from 


trrutment  under  the  food  stamp  program  under 
(he  other  sections  of  this  .Act  of  tlie  individuals 
and  families,  including— 

"(I)  elderly  individuals  and  families: 

"(ii)  migrants  or  seasonal  farmworkers: 

"(Hi)  homeless  individuals  and  families: 

"(IV)  individuals  and  families  who  live  m  in- 
stitutions eligible  under  section  3(i): 

"(V)  individuals  and  families  with  earnings: 
and 

"(VI)  members  of  Indian  tribes  or  tribal  orga- 
nisations. 

"(D)  Assls-tasce  for  entire  .state.— The 
State  plan  shall  provide  that  benefits  under  this 
section  shall  be  available  throughout  the  entire 
State. 

"(E)  Notice  and  hearings.— The  State  plan 
shall  provide  that  an  individual  or  family  who 
applies  for.  or  receives,  assistance  under  this 
section  shall  be  provided  with  notice  of.  and  an 
opportunity  for  a  hearing  on.  any  action  under 
this  section  that  adversely  affects  the  individual 
or  family. 

"(F)  Assessment  of  Needs.— The  State  plan 
shall  asicss  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State. 

"(G)  Eligibility  .standards.— The  State  plan 
shall  describe  the  income,  resource,  and  oilier 
eligibility  standards  that  are  established  for  the 
receipt  of  assi.'itance  under  this  .section. 

"(H)  Receivi.w  benefits  in  moke  than  I  ju- 
risdiction.—The  State  plan  shall  establish  a 
system  for  the  exchange  of  information  with 
other  States  to  verify  the  identity  and  receipt  of 
benefits  by  recipients. 

"ID  PRIV.ACY.-The  State  plan  shall  provide 
for  safeguarding  and  restricting  the  use  and  dis- 
closure of  information  about  any  individual  or 
family  receiving  assistance  under  this  section. 

"(J)  Other  INFOP.MATION.-The  State  plan 
shall  contain  such  other  information  as  may  be 
required  by  the  Secretary. 

"(4)  Approval  of  application  a.vd  plan.— 
The  Secretary  shall  approve  an  application  and 
Stole  plan  that  .•iatisfies  the  requirements  of  this 
section. 

"(f)  NO  INDIVIDUAL  OR  FAMILY  ENTITLEMENT 
TO  .AssisT.ASCE.— Nothing  in  this  section— 

"(I)  entitles  any  individual  or  family  to  assist- 
ance under  this  section:  or 

"(2)  limits  the  right  of  a  State  to  impose  addi- 
tional limitations  or  conditions  on  assistance 
under  this  section. 

"(g)  Benefits  for  Aliens.— 

"(I)  Eligibility.— No  individual  who  is  an 
alien  shall  be  eligible  to  receive  benefits  under  a 
State  plan  approved  under  .subsection  (e)(4)  if 
the  individual  is  not  eligible  to  participate  in 
the  food  stamp  program  due  to  the  alien  status 
of  the  individual. 

"(2)  Income —The  State  plan  shall  provide 
that  the  income  of  an  alien  shall  be  determined 
m  accordance  with  section  5(i). 

"(h)  Employment  AND  Training — 

"(1)  Work  require.'hents.—.Wo  individual  or 
household  shall  be  eligible  to  receive  benefits 
under  a  State  plan  funded  under  this  section  if 
the  individual  or  household  is  not  eligible  to 
participate  in  the  food  stamp  program  under 
subsection  (d)  or  (o)  of  section  6. 

"(2)  Work  programs.— Each  State  shall  im- 
plement an  employment  and  training  program  in 
accordance  with  the  terms  and  conditions  of 
section  6(d)(4)  for  individuals  under  the  pro- 
gram and  shall  be  eligible  to  receive  funding 
under  section  16(h). 

"(i)  Enforce.ment.— 

"(1)  Review  of  compliance  with  state 
plan.  — The  Secretary  shall  review  and  monitor 
State  compliance  with  this  section  and  the  State 
plan  approved  under  subsection  (e)(4). 

"(2)  NONCOMPLI.ANCE.— 

"(A)  In  general.— If  the  Secretary,  after  rea- 
sonable notice  to  a  State  and  opportunity  for  a 
hearing,  finds  that — 


"(I)  there  has  been  a  failure  by  the  Stale  to 
comply  substantially  with  any  provision  or  re- 
quirement set  forth  in  the  State  plan  approved 
under  subsection  (e)(4):  or 

"(ii)  in  the  operation  of  any  program  or  activ- 
ity for  which  assistance  is  provided  under  this 
section,  there  is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  section, 
the  Secretary  shall  notify  the  State  of  the  find- 
ing and  that  no  further  grants  will  be  made  to 
the  State  under  this  section  (or.  m  the  case  of 
noncompliance  m  the  operation  of  a  program  or 
activity,  that  no  further  grants  to  the  State  will 
be  made  with  respect  to  the  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is  no 
longer  any  failure  to  comply  or  that  the  non- 
compliance will  be  promptly  corrected. 

"(B)  Other  penalties.— In  the  case  of  a  find- 
ing of  noncompliance  made  pursuant  to  sub- 
paragraph (A),  the  .Secretary  may.  m  addition 
to.  or  m  lieu  of.  imposing  the  penalties  described 
in  subparagraph  (A),  impose  other  appropriate 
penalties,  including  recoupment  of  money  im- 
properly expended  for  purpo.ses  prohibited  or 
not  authorised  by  this  section  and  disqualifica- 
tion from  the  receipt  of  financial  assistance 
under  this  section. 

"(C)  NOTICE.  — The  notice  required  under  sub- 
paragraph (.A)  shall  include  a  specific  identi- 
fication of  any  additional  penalty  being  imposed 
under  subparagraph  (B). 

"(3)  Is.'iUA.vcE  OF  REGDLATIO.'iS.—The  Sec- 
retary shall  establish  by  regulation  procedures 
for- 

■■(A)  receiving.  proces.sing,  and  determining 
the  validity  of  complaints  made  to  the  Secretary 
concerning  any  failure  of  a  State  to  comply  with 
the  State  plan  or  any  requirement  of  this  sec- 
tion: and 

'■(B)  imposing  penalties  under  this  section. 

"(J)  Grant — 

'■(1)  In  GENERAL— For  each  fiscal  year,  the 
Secretary  shall  pay  to  a  State  that  has  an  appli- 
cation approved  by  the  Secretary  under  sub- 
section (e)(4)  an  amount  that  is  equal  to  the 
grant  of  the  State  under  subsection  (m)  for  the 
fiscal  year,  adjusted  for  any  reduction  required 
under  subsection  (m)(2). 

■■(2)  Method  of  grant.— The  Secretary  shall 
make  a  grant  to  a  State  for  a  fiscal  year  under 
this  section  by  issuing  1  or  more  letters  of  credit 
for  the  fiscal  year,  with  necessary  adjustments 
on  account  of  overpayments  or  underpayments, 
as  determined  by  the  Secretary. 

'■(3)  Spending  of  grants  by  .state.— 

'(.A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  a  grant  to  a  State  determined 
under  subsection  (m)(l)  for  a  fiscal  year  may  be 
expended  by  the  State  only  m  the  fiscal  year. 

"(B)  Carryover.— The  State  may  reserve  up 
to  10  percent  of  a  grant  determined  under  sub- 
section (m)(l)  for  a  fiscal  year  to  provide  assist- 
ance under  this  section  in  subsequent  fiscal 
years,  except  that  the  reserved  funds  may  not 
exceed  30  percent  of  the  total  grant  received 
under  this  section  for  a  fiscal  year. 

"14)  Food  assista.\ce  and  ad.ministrative 
expenditures.— In  each  fiscal  year,  not  more 
than  6  percent  of  the  Federal  and  State  funds 
required  to  be  expended  by  a  State  under  this 
section  shall  be  used  for  administrative  ex- 
penses. 

"(5)  Provision  of  food  assista.mce.—A  State 
may  provide  food  assistance  under  this  section 
m  any  manner  determined  appropriate  by  the 
State,  such  as  electronic  benefit  transfer  limited 
to  food  purchases,  coupons  limited  to  food  pur- 
chases, or  direct  provusion  of  commodities. 

"(k)  Quality  Control.— Each  State  partici- 
pating m  the  program  established  under  this 
section  shall  maintain  a  system  in  accordance 
with,  and  shall  be  subject  to  .section  16(c),  in- 
cluding sanctions  and  eligibility  for  incentive 
payment  under  section  16(c). 


'  '(I)  .\'0NDISCRI.\tlNA  TION.— 

"(I)  In  general. -The  Secretary  shall  not 
provide  financial  assistance  for  any  program, 
project,  or  activity  under  this  section  if  any  per- 
son with  responsibilities  for  the  operation  of  the 
program,  project,  or  activity  discriminates  with 
respect  to  the  program,  project,  or  activity  6e- 
cause  of  race,  religion,  color,  national  origin, 
sex.  or  disability. 

■■(2)  Enforce.ment —The  powers,  remedies, 
and  procedures  set  forth  m  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.)  may 
be  used  by  the  Secretary  to  enforce  paragraph 
(1). 

■■(m)  Grant  Calculation.— 

■■(1)  STATE  gra.vt.— 

■■(.A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  from  the  amounts  made  avail- 
able under  section  18  for  each  fiscal  year,  the 
Secretary  shall  provide  a  grant  to  each  State 
partiapatmg  in  the  program  established  under 
this  section  an  amount  that  is  equal  to  the  sum 
of- 

■'(i)  the  greater  of.  as  determined  by  the  Sec- 
retary— 

"(I)  the  total  dollar  value  of  all  benefits  is- 
sued under  the  food  stamp  program  established 
under  this  Act  by  the  State  during  fiscal  year 
1994:  or 

"(II)  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  benefits  issued  under  the  food 
stamp  program  by  the  State  during  each  of  fis- 
cal years  1992  through  1994:  and 

"(li)  the  greater  of.  as  determined  by  the  Sec- 
retary— 

"(I)  the  total  amount  received  by  the  State  for 
administrative  costs  under  section  16  for  fiscal 
year  1994:  or 

"(II)  the  average  per  fiscal  year  of  the  total 
amount  received  by  the  State  for  administrative 
costs  under  section  16  for  each  of  fiscal  years 
1992  through  1994. 

"(B)  Insufficient  funds.— If  the  Secretary 
finds  that  the  total  amount  of  grants  to  which 
States  would  otherwise  be  entitled  for  a  fiscal 
year  under  subparagraph  (A)  will  exceed  the 
amount  of  funds  that  will  be  made  available  to 
provide  the  grants  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  the  grants  made  to  States 
under  this  subsection,  on  a  pro  rata  basis,  to  the 
extent  necessary. 

"(2)  Reduction.— The  Secretary  shall  reduce 
the  grant  of  a  Stale  by  the  amount  a  State  has 
agreed  to  contribute  under  subsection 
(c)(1)(C).". 

(b)  Employment  and  Training  Funding.— 
Section  16(h)  of  the  Act  (7  U.S.C.  2025(a)).  as 
amended  by  section  13027(d)(2).  is  further 
amended  by  adding  at  the  end  the  following: 

"(6)  Block  gra.\t  states— Each  State  elect- 
ing to  operate  a  program  under  section  25 
shall— 

"(A)  receive  the  greater  of— 

"(I)  the  total  dollar  value  of  the  funds  re- 
ceived under  paragraph  (1)  by  the  State  during 
fiscal  year  1994:  or 

"(li)  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  funds  received  under  para- 
graph (1)  by  the  State  during  each  of  fiscal 
years  1992  through  1994:  and 

"(B)  be  eligible  to  receive  funds  under  para- 
graph (2).  within  the  limitatioris  in  section 
6(d)(4)(K).". 

(c)  Research  On  Optional  State  Food  as- 
sistance Block  Gra.'-t— Section  17  of  the  Act 
(7  U.S.C.  2026).  as  amended  by  section 
13055(c)(2).  is  further  amended  by  adding  at  the 
end  the  following: 

"(I)  Research  On  Optional  State  Food  as- 
siST.ANCE   Block   GRA.\T—The  Secretary   may 
conduct  research  on  the  effects  and  costs  of  a 
State  program  carried  out  under  section  25". 
SEC.  13057.  AMERICAN  SAMOA. 

The  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq),  as  amended  by  section  13056,  is  further 
amended  by  adding  at  the  end  the  following: 
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"SBC.  26.  TERRITORY  OF  AMERICAN  SAMOA. 

From  amounts  made  available  to  carry  out 
this  Act,  the  Secretary  may  pay  to  the  Territory 
of  Americari  Samoa  not  more  than  S5.300.000  for 
each  of  fiscal  years  1996  through  2002  to  finance 
100  percent  of  the  expenditures  for  the  fiscal 
year  for  a  nutrition  assistance  program  ex- 
tended under  section  601(c)  of  Public  Law  96-597 
(48  U.S.C.  I469d(c)).'\ 

SEC.   13058.  ASSISTANCE  FOR  COMMUNITY  FOOD 
PROJECTS. 

The  Food  Stamp  .Act  of  1977  (7  U.S.C.  2011  et 
seg.).  as  amended  by  section  13057.  is  further 
amended  by  adding  at  the  end  the  following: 
"SEC.    27.    ASSISTANCE   FOR    COMMUNITY  FOOD 
PROJECTS. 

"(a)       DEFISITIOS       OF       COMStUSITr       FOOD 

Projects.— In  this  section,  the  term  'community 
food  project'  means  a  community -based  project 
that  requires  a  1-time  infusion  of  Federal  assist- 
ance to  become  self-sustaining  and  that  is  de- 
signed to — 

"(1)  meet  the  food  needs  of  low-income  people: 

"(2)  increase  the  self-reliance  of  communities 
in  providing  for  their  own  food  needs:  and 

"(3)  promote  comprehensive  responses  to  local 
food.  farm,  and  nutrition  issues. 

''(b)  AUTHORITY  To  PROVIDE  ASSISTANCE.— 

"(1)  /.v  CESERAL.—From  amounts  made  avail- 
able to  carry  out  this  Act.  the  Secretary  may 
make  grants  to  assist  eligible  private  nonprofit 
entities  to  establish  and  carry  out  community 
food  projects. 

"(2)  Li.stiTATios  o.v  GRANTS.— The  total 
amount  of  funds  provided  as  grants  under  this 
section  for  any  fiscal  year  may  not  exceed 
$2,500,000. 

"(c)  Eligible  Entities.— To  be  eligible  for  a 
grant  under  subsection  (b).  a  private  nonprofit 
entity  must — 

"(1)  have  experience  in  the  area  of— 

"(A)  community  food  work,  particularly  con- 
cerning small  and  medium-sized  farms,  includ- 
ing the  provision  of  food  to  people  m  low-income 
communities  and  the  development  of  new  mar- 
kets m  low-income  communities  for  agricultural 
producers:  or 

"(B)  job  training  and  business  development 
activities  for  food-related  activities  in  low-in- 
come communities. 

"(2)  demonstrate  competency  to  implement  a 
project,  provide  fiscal  accountability,  collect 
data,  and  prepare  reports  and  other  necessary 
documentation:  and 

"(3)  demonstrate  a  willingness  to  share  infor- 
mation with  researchers,  practitioners,  and 
other  interested  parties. 

■■(d)  Preference  for  Certain  Projects.— In 
selecting  community  food  projects  to  receive  as- 
sistance under  subsection  (b).  the  Secretary 
shall  give  a  preference  to  projects  designed  to — 

"(7^  develop  linkages  between  2  or  more  sec- 
tors of  the  food  system: 

"(2)  support  the  development  of  entrepreneur- 
ial projects: 

"(3)  develop  innovative  linkages  between  the 
for-profit  and  nonprofit  food  sectors:  or 

"(4)  encourage  long-term  planning  activities 
and  multi-system,  interagency  approaches. 

"(e)  Matching  Funds  Requireme.\its.— 

"(1)  REQUiREME.'iTS.—The  Federal  share  of 
the  cost  of  establishing  or  carrying  out  a  com- 
munity food  project  that  receives  assistance 
under  subsection  (b)  may  not  exceed  .50  percent 
of  the  cost  of  the  project  during  the  term  of  the 
grant. 

"(2)  CALCVL.ATION.—In  providing  for  the  non- 
Federal  share  of  the  cost  of  carrying  out  a  com- 
munity food  project,  the  entity  receiving  the 
grant  shall  provide  for  the  share  through  a  pay- 
ment m  cash  or  in  kind,  fairly  evaluated,  in- 
cluding facilities,  equipment,  or  services. 

"(3)  SOURCES— An  entity  may  provide  for  the 
non-Federal  share  through  State  government, 
local  government,  or  jarivate  sources. 


"(f)  Term  of  Gr.a.mt.- 

"(1)  Single  gra.\'t.—A  community  food 
project  may  be  supported  by  only  a  single  grant 
under  subsection  (b). 

"(2)  Term.— The  term  of  a  grant  under  sub- 
section (b)  may  not  exceed  3  years. 

"(g)  TECHNICAL  Assistance  and  Related  In- 
formation.— 

"(I)  TECHNICAL  ASSIST.ANCE.—ln  carrying  out 
this  section,  the  Secretary  may  provide  technical 
assistance  regarding  community  food  projects, 
processes,  and  development  to  an  entity  seeking 
the  assistance. 

"(2)  Shari.vg  Information.— 

"(A)  In  general.— The  Secretary  may  provide 
for  the  sharing  of  information  concerning  com- 
munity food  projects  and  issues  among  and  be- 
tween government,  private  for-profit  and  non- 
profit groups,  and  the  public  through  publica- 
tions, conferences,  and  other  appropriate  fo- 
rums. 

"(B)  Other  interested  PARTlES.^The  Sec- 
retary may  share  information  concerning  com- 
munity food  projects  with  researchers,  practi- 
tioners, and  other  interested  parties. 

"(h)  Evaluation  — 

"(1)  In  general— The  Secretary  shall  provide 
for  the  evaluation  of  the  success  of  community 
food  projects  supported  using  funds  under  this 
section. 

"(2)    Report.— Not    later    than    January    30. 
2002,  the  Secretary  shall  submit  a  report  to  Con- 
gress regarding  the  results  of  the  evaluation.". 
CHAPTER  2—COhtMODrrY  DISTRIBUTION 
PROGRAMS 

SBC.  I307I.  EMERGENCY  FOOD  ASSISTANCE  PRO- 
GRAM. 

(a)  Definitio.\s.— Section  201A  of  the  Emer- 
gency Food  Assistance  Act  of  1983  (Public  Law 
98S:  7  U.S.C.  612c  note)  is  amended  to  read  as 
follows: 
'SEC.  201A.  DEFINITIONS. 

"In  this  Act: 

"(I)  ADDITIONAL  COMMODITIES.— The  term 
'additional  commodities'  means  commodities 
made  available  under  section  214  in  addition  to 
the  commodities  made  available  under  sections 
202  and  203D. 

"(2)  AVERAGE  MONTHLY  NUMBER  OF  UNEM- 
PLOYED PERSO.\s.—The  term  'average  monthly 
number  of  unemployed  persons'  means  the  aver- 
age monthly  number  of  unemployed  persons  in 
each  State  in  the  most  recent  fiscal  year  for 
which  information  concerning  the  number  of 
unemployed  persons  is  available,  as  determined 
by  the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

"(3)  Eligible  recipient  agency.— The  term 
'eligible  recipient  agency'  means  a  public  or 
nonprofit  organization — 

"(A)  that  administers— 

"(i)  an  emergency  feeding  organisation: 

"(ii)  a  charitable  institution  (including  a  hos- 
pital and  a  retirement  home,  but  excluding  a 
penal  institution)  to  the  extent  that  the  institu- 
tion serves  needy  persons: 

"(Hi)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service: 

"(iv)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.),  including  a  project  that  operates  a  con- 
gregate nutrition  site  and  a  project  that  pro- 
vides home-delivered  meals,  or 

"(V)  a  disaster  relief  program; 

"(B)  that  has  been  designated  by  the  appro- 
priate State  agency,  or  by  the  Secretary:  and 

"(C)  that  has  been  approved  by  the  Secretary 
for  participation  m  the  program  established 
under  this  Act. 

"(4)  E.MERGE.\CY  FEEDING  ORGANIZ.ATION.  —  The 
term  emergency  feeding  organisation'  means  a 
public  or  nonprofit  organisation  that  admin- 
isters activities  and  projects  (including  the  ac- 
tivities and  projects  of  a  charitable  institution. 


a  food  bank,  a  food  pantry,  a  hunger  relief  cen- 
ter, a  soup  kitchen,  or  a  similar  public  or  private 
nonprofit  eligible  reapient  agency)  providing 
nutrition  assistance  to  relieve  situations  o' 
emergency  and  distres.';  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

"(5)  Food  bank.— The  term  'food  bank'  means 
a  public  or  charitable  institution  that  maintains 
an  established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  products  of 
food  or  edible  commodities,  to  food  pantries, 
soup  kitchens,  hunger  relief  centers,  or  other 
food  or  feeding  centers  that,  as  an  integral  part 
of  their  normal  activities,  provide  meals  or  food 
to  feed  needy  persons  on  a  regular  basis. 

"(6)  FOOD  PANTRY.— The  term  'food  pantry' 
means  a  public  or  private  nonprofit  organisa- 
tion that  distributes  food  to  low-income  and  un- 
employed households,  including  food  from 
sources  other  than  the  Department  of  Agri- 
culture, to  relieve  situations  of  emergency  and 
distress. 

"(7)  POVERTY  LINE.  — The  term  'poverty  line' 
has  the  same  meaning  given  the  term  m  section 
673(2)  of  the  Community  Services  Block  Grant 
Act  (42  V.S.C.  9902(3)). 

■■(3)  Soup  kitchen.— The  term  'soup  kitchen' 
means  a  public  or  charitable  institution  that,  as 
integral  part  of  the  normal  activities  of  the  in- 
stitution, maintains  an  established  feeding  oper- 
ation to  provide  food  to  needy  homeless  persons 
on  a  regular  basis. 

"(9)  Total  v.alue  of  additional  commod- 
ities.—The  term  'total  value  of  additional  com- 
modities' means  the  actual  cost  of  all  additional 
commodities  made  available  under  section  214 
that  are  paid  by  the  Secretary  (including  the 
distribution  and  processing  costs  incurred  by  the 
Secretary). 

■'(10)  Value  of  .additional  commodities  al- 
located to  E.ach  ST.ATE.  —  The  term  'value  of 
additional  commodities  allocated  to  each  State' 
means  the  actual  cost  of  additional  commodities 
made  available  under  section  214  and  allocated 
to  each  State  that  are  paid  by  the  Secretary  (in- 
cluding the  distribution  and  processing  costs  in- 
curred by  the  Secretary).". 

(b)  St.ate  Plan —Section  202A  of  the  Act  (7 
U.S.C.  612c  note)  is  amended  to  read  as  follows: 
SEC.  202A.  STATE  PLAN. 

"(a)  In  General— To  receive  commodities 
under  this  Act.  a  State  shall  submit  a  plan  of 
operation  and  administration  every  4  years  to 
the  Secretary  for  approval.  The  plan  may  be 
amended  at  any  time,  with  the  approval  of  the 
Secretary. 

"(b)  Requirements.— Each  plan  shall— 

"(1)  designate  the  State  agency  responsible  for 
distributing  the  commodities  received  under  this 
Act: 

"(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  commodities 
under  this  Act: 

"(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies:  and 

"(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  commod- 
ities, which  shall  require— 

"(A)  individuals  or  households  to  be  com- 
prised of  needy  persons:  and 

"(B)  individual  or  household  members  to  be 
residing  m  the  geographic  location  served  by  the 
distributing  agency  at  the  time  of  applying  for 
assLitance. 

"(c)  State  Advisory  Board.— The  Secretary 
shall  encourage  each  State  receiving  commod- 
ities under  this  Act  to  establish  a  State  advisory 
board  consisting  of  representatives  of  all  inter- 
ested entities,  both  public  and  private,  in  the 
distribution  of  commodities  received  under  this 
Act  in  the  State.". 

(c)  Authorization  of  .Appropriatio.\'s  For 
Ad.ministrative  Funds.— Section  204(a)(1)  of 
the  Act  (7  use.  612c  note)  is  amended— 


(II  in  the  first  sentence— 

(A)  by  ■■itriking  "1991  through  1995'  and  insert- 
ing "1996  through  2002":  and 

(B)  by  striking  "for  State  and  local"  and  all 
that  follows  through  "under  this  title"  and  in- 
serting "to  pay  for  the  direct  and  indirect  ad- 
ministrative costs  of  the  State  related  to  the 
processing,  transporting,  and  distributing  to  eli- 
gible recipient  agencies  of  commodities  provided 
by  the  Secretary  under  this  .Act  and  commodities 
secured  from  other  sources",  and 

(2)  by  striking  the  fourth  sentence. 

(d)  Delivery  of  Co.m.modities.— Section  214 
of  the  .Act  (7  U.S.C.  612c  note)  is  amended— 

(1)  by  striking  subsections  (a)  through  (e)  and 

(2)  by  redesignating  subsections  (f)  through  (i) 
as  subsections  (a)  through  (d).  respectively: 

(3)  in  subsection  (b),  as  redesignated  by  para- 
graph (2)— 

(A)  in  the  first  sentence,  by  striking  "sub- 
section (f)  or  .subsection  (j)  if  applicable,"  and 
inserting  "subsection  (a)":  and 

(B)  in  the  second  sentence,  by  striking  '■sub- 
section (f)"  and  inserting  "subsection  (a)": 

(4)  by  striking  subsection  (c),  as  redesignated 
by  paragraph  (2).  and  inserting  the  following: 

"(c)  Administr.ation.— 

"(1)  In  general. — Commodities  made  avail- 
able for  each  fiscal  year  under  this  section  shall 
be  delivered  at  reasonable  intervals  to  States 
based  on  the  grants  calculated  under  subsection 
(a),  or  reallocated  under  subsection  (b),  before 
December  31  of  the  following  fiscal  year. 

"(2)  Entitlement.— Each  State  shall  be  enti- 
tled to  receive  the  value  of  additional  commod- 
ities determined  under  subsection  (a).":  and 

(5)  m  subsection  (d).  as  redesignated  by  para- 
graph (2).  by  striking  "or  reduce'  and  all  that 
follows  through  "each  fiscal  year". 

(e)  Technical  Amendments.— The  Act  (7 
U.S.C.  612c  note)  is  amended — 

(1)  in  the  first  sentence  of  section  203B(a),  by 
striking  "203  and  203A  of  this  .Act"  and  insert- 
ing "203  A": 

(2)  m  section  204(a).  by  striking  "title"  each 
place  it  appears  and  inserting  "Act": 

(3)  m  the  first  sentence  of  section  210(e),  by 
striking  "(except  as  otherwise  provided  for  in 
section  214(j))":  and 

(4)  by  striking  section  212. 

(f)  Report  on  EFAP.— Section  1571  of  the 
Food  Security  Act  of  1985  (Public  Law  99-193:  7 
U.S.C.  612c  note)  is  repealed. 

(g)  Availability  of  Commodities  Under  the 
Food  Stamp  Program.— The  Food  Stamp  .Act 
of  1977  (7  U.S.C.  2011  et  seq.).  as  amended  by 
section  13053,  is  further  amended  by  adding  at 
the  end  the  following: 

"SEC.  28.  AVAILABILITY  OF  COMMODITIES  FOR 
THE  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM. 

"(a)  Purchase  of  Commodities.— From 
amounts  appropriated  under  this  Act,  for  each 
of  fiscal  years  1997  through  2002,  the  Secretary 
shall  purchase  $300,000,000  of  a  variety  of  nutri- 
tious and  useful  commodities  of  the  types  that 
the  Secretary  has  the  authority  to  acquire 
through  the  Commodity  Credit  Corporation  or 
under  section  32  of  the  Act  entitled  'An  .Act  to 
amend  the  .Agricultural  .Adjustment  Act.  and  for 
other  purposes',  approved  August  24.  1935  (7 
U.S.C.  612c).  and  distribute  the  commodities  to 
States  for  distribution  in  accordance  with  sec- 
tion 214  of  the  Emergency  Food  .Assistance  Act 
of  1983  (Public  Law  98-8:  7  U.S.C.  612c  note). 

"(b)  Basis  for  Commodity  PuRCH.ASES.—ln 
purchasing  commodities  under  subsection  (a), 
the  Secretary  shall,  to  the  extent  practicable 
and  appropriate,  make  purchases  based  on— 

"(1)  agricultural  market  conditions: 

"(2)  preferences  and  needs  of  States  and  dis- 
tributing agencies:  and 

"(3)  preferences  of  recipients.". 


(hi  Effective  D.ATE.—The  amendments  made 
by  subsection  (d)  shall  become  effective  on  Octo- 
ber 1.  1996. 

Subtitle  L — Reform  of  the  Earned  Income 
Credit 
SEC.  13200.  AME.\DMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  subtitle  an  amendment  or  repeal  is 
expressed  m  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Internal  Revenue 
Code  of  1936. 

SEC,  13201.  EARNED  INCOME  CREDIT  DENIED  TO 
INDniDVALS  NOT  AiTHORIZED  TO 
BE  EMPLOYED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Section  32(c)(1)  (relating  to 
individuals  eligible  to  claim  the  earned  income 
credit)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(F)  Identification  su.\tBER  requirement.— 
The  term  'eligible  individual'  does  not  include 
any  individual  who  does  not  include  on  the  re- 
turn of  tax  for  the  taxable  year — 

■'(I)  such  individual's  taxpayer  identification 
number,  and 

"(ii)  if  the  individual  is  married  (within  the 
meaning  of  section  7703).  the  taxpayer  identi- 
fication number  of  such  individual's  .spouse.". 

(b)  Special  Identification  .\u.\iber.— Section 
32  IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Identification  Nu.vBERs.-Solely  for 
purposes  of  subsections  (c)(1)(F)  and  (c)(3)(D),  a 
taxpayer  identification  number  means  a  social 
security  number  issued  to  an  individual  by  the 
Social  Security  Administration  (other  than  a  so- 
cial security  number  issued  pursuant  to  clause 
(111  (or  that  portion  of  clause  (III)  that  relates 
to  clause  (ID  of  section  205(c)(2)(B)(i)  of  the  So- 
cial Security  Act.". 

(c)  Extension  of  Procedures  Applicable  to 
Mathem.atical  or  Clerical  Errors.— Section 
6213(g)(2)  (relating  to  the  definition  of  mathe- 
matical or  clerical  errors)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (E) 
and  inserting  a  comma,  and  by  inserting  after 
subparagraph  (E)  the  following  new  subpara- 
graphs: 

"(F)  an  omission  of  a  correct  taxpayer  identi- 
fication number  required  under  section  32  (relat- 
ing to  the  earned  income  credit)  to  be  included 
on  a  return  and 

"(G)  an  entry  on  a  return  claiming  the  credit 
under  section  32  with  respect  to  net  earnings 
from  self-employment  described  in  section 
32(c)(2)(A)  to  the  extent  the  tax  imposed  by  sec- 
tion 1401  (relating  to  self-employment  tax)  on 
such  net  earnings  has  not  been  paid.". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SEC.  13202.  REPEAL  OF  EARNED  INCOME  CREDTT 
FOR  INDTVIDUALS  WITHOUT  CHIL- 
DREN. 

(a)  In  General.— Subparagraph  (A)  of  section 
32(c)(1)  (defining  eligible  individual)  is  amended 
to  read  as  follows: 

(A)  In  general.— The  term  'eligible  individ- 
ual' means  any  individual  who  has  a  qualifying 
child  for  the  taxable  year.'". 

(b)  CONFOR.MING  A.MENDMENTS.—Each  of  the 
tables  contained  in  paragraphs  (I)  and  (2)  of 
section  32(b)  are  amended  by  striking  the  items 
relating  to  no  qualifying  children. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1995. 

SBC.  13203.  MODIFICATION  OF  EARNED  INCOME 
CREDIT  AMOUNT  AND  PHASEOUT. 

(a)  Modification  of  Phaseout— Subpara- 
graph (B)  of  section  32(a)(2)  is  amended  to  read 
as  follows: 
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"(B)  the  sum  of— 

"(I)  the  initial  phaseout  percentage  of  so 
much  of  the  adjusted  gross  income  (or.  if  great- 
er, the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  the  initial  phaseout 
amount  but  does  not  exceed  the  final  phaseout 
amount,  plus 

"(ii)  the  final  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  the  final  phaseout  amount." 

(b)  Perce.^tages  and  A.\iou.\'ts  — 

(I)  In  GENERAL— Subsection  (b)  of  section  32. 
as  amended  by  section  13202(b).  is  amended  to 
read  as  follows: 

"(b)  Percentages  .and  AstouNTs  — 

"(1)  PERCENT.AGES.—The  Credit  percentage, 
the  initial  phaseout  percentage,  and  the  final 
phaseout  percentage  shall  be  determined  as  fol- 
lows: 


"In  the  case  of  an 

eligible  individual 

with 


The 

credit 

percent- 

age  is 


percent- 
age IS 


percent- 
age is: 


1  qualifying  child         34 

2  or  more  qualify- 
ing children   ....  36 


15.98 


21.06 


20 


25 


"(2)  Amounts. — The  earned  income  amount, 
the  initial  phaseout  amount,  and  the  final 
phaseout  amount  shall  be  determined  as  follows: 


"In  the  case  of  an 

eligible  individual 

uith 

The 
earned 
income 
amount 

la 

The  ini- 
tial 
phaseout 
amount 

IS 

I  qualifying 
child  

$6,340 
$8,910 

$11  630 

2  or  more  quali- 
fying children 

$11,630 

The  final 
phaseout 
amount 


$14,850 


$17,750' 


(2)  I.\CRE.ASE  IN  CREDIT  FOR  LOWER-INCOME 
FAMILIES  H.AVING  2  MORE  QUALIFYING  CHIL- 
DREN .—Subsection  (d)  of  section  32  is  amended 
to  read  as  follows: 

"(d)  INCREASE  IN  Credit  for  Lower-Income 
Families  Having  2  or  More  Qualifying  Chil- 
dren.— 

"(I)  In  GENERAL.— If  an  eligible  individual  has 
2  or  more  qualifying  children,  for  purposes  of 
applying  paragraphs  (1)  and  (2)(A)  of  sub- 
section (a)— 

"(A)  the  amount  of  the  taxpayer's  earned  in- 
come shall  be  treated  as  being  equal  to  '%  of 
such  income  (determined  without  regard  to  this 
paragraph),  and 

"(B)  the  earned  income  amount  shall  be  treat- 
ed as  being  equal  to  '"'s  of  such  amount  (deter- 
mined without  regard  to  this  paragraph). 

"(2)  Ph.aseout  of  BENEFIT —If  the  applicable 
income  of  the  taxpayer  for  the  taxable  year  ex- 
ceeds $14,000  ($17,000  in  the  case  of  a  joint  re- 
turn), the  amount  of  each  increase  under  para- 
graph (1)  shall  be  reduced  (but  not  below  sero) 
by  an  amount  which  bears  the  same  ratio  to 
such  increase  (determined  without  regard  to  this 
subjxiragraph)  as  such  excess  bears  to  $4,000. 

"(3)  APPLICABLE  I.\CO.\lE—For  purposes  of 
this  subsection,  the  term  'applicable  income' 
means  adjusted  gross  income  or.  if  greater, 
earned  income." 

(3)  CONFORMING  AMENDMENTS.— 

(A)  Subsection  (j)  of  section  32  is  amended— 
(i)  by  striking  "subsection  (b)(2)(A)"  and  in- 
serting "subsection  (b)(2)  or  (d)", 

(li)  by  striking  "1994"  and  inserting  "1996". 
and 
(III)  by  striking  "1993"  and  inserting   "1995  ". 

(B)  Subsection  (e)  of  section  32  is  amended  to 
read  as  follows: 

'"(e)  Other  special  Rules— 
'■(1)  Married  individuals —In  the  case  of  an 
individual  who  is  married  (within  the  meaning 
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of  section  7703).  this  section  shall  apply  only  if 
a  joint  return  ts  filed  for  the  taxable  year. 

"(2)  Taxable  year  .uust  be  full  taxable 
YEAR. — Except  m  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  an  individual, 
no  credit  shall  be  allowable  under  this  section  in 
the  case  of  a  taxable  year  covering  a  period  of 
less  than  12  months." 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  199^. 
SEC.     13204.    RULES    RELATING    TO    DESIAL    OF 
EARNED  INCOME  CREDIT  ON  BASIS 
OF  DISQUALIFIED  INCO.HE 

(a)  Defisitios  of  Disqualified  Iscome.— 
Paragraph  (2)  of  section  32(i)  (defining  disquali- 
fied income)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  insert- 
ing ",  and",  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(D)  the  excess  (if  any)  of— 

"(I)  the  aggregate  income  from  all  passive  ac- 
tivities for  the  taxable  year  (determined  without 
regard  to  any  amount  described  in  a  preceding 
subparagraph),  over 

"(II)  the  aggregate  losses  from  all  passive  ac- 
tivities for  the  taxable  year  (as  so  determined). 
For  purposes  of  subparagraph  (D).  the  term 
'passive  activity'  has  the  meaning  given  such 
term  by  .lection  469.". 

(b)  EFFECTIVE  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  199.5. 

SEC.  13205.  MODIFICATION  OF  AD.JUSTED  GROSS 
INCOME  DEFINITION  FOR  EARNED 
INCOME  CREDIT 

(a)  Is  Geseral. ^Subsections  (a)(2).  (c)(1)(C). 
(d).  and  (f)(2)(B)  of  section  32,  as  amended  by 
the  preceding  sections  of  this  subtitle,  are  each 
amended  by  striking  "adjusted  gross  income" 
each  place  it  appears  and  inserting  "modified 
adjusted  gross  income". 

(b)  Modified  Adjusted  Gross  Iscome  De- 
FISED.— Section  32(c)  (relating  to  definitions  and 
special  rules)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  MODIFIED  ADJUSTED  CROSS  INCOME.— 

"(A)  /.v  GE.\ERAL.—The  term  'modified  ad- 
justed gross  income'  means  adjusted  gross  in- 
come— 

"(i)  increased  by  the  sum  of  the  amounts  de- 
scribed m  subparagraph  (B).  and 

"(ii)  determined  without  regard  to — 

"(I)  the  amounts  described  m  subparagraph 
(C>.  or 

"(II)  the  deduction  allowed  under  section  172. 

"(B)  S'OSTAXABLE  ISCOME  TAKES  ISTO  AC- 
COVST.—.AMOUSTS  DESCRIBED  IS  THIS  SUBPARA- 
GR.APH  ARE— 

"(I)  social  security  benefits  (as  defined  in  sec- 
tion 86(d))  received  by  the  taxpayer  during  the 
taxable  year  to  the  extent  not  included  in  gross 
income. 

"(11)  amounts  which— 

"(I)  are  received  during  the  taxable  year  by 
(or  on  behalf  of)  a  spouse  pursuant  to  a  divorce 
or  separation  instrument  (as  defined  in  section 
71(b)(2H.  and 

"(111  under  the  terms  of  the  instrument  are 
fixed  as  payable  for  the  support  of  the  children 
of  the  payor  spouse  (as  determined  under  sec- 
tion 71(c)). 

but  only  to  the  extent  such  amounts  exceed 
S6.000. 

"(ill)  interest  receive  or  accrued  during  the 
taxable  year  which  is  exempt  from  tax  imposed 
by  this  chapter,  and 

"(iv>  amounts  received  as  a  pension  or  annu- 
ity, and  any  distributions  or  payments  received 
from  an  individual  retirement  plan,  by  the  tax- 
payer during  the  taxable  year  to  the  extent  not 
included  in  gross  income. 

Clause  (IV)  shall  not  include  any  amount  which 
is  not  includible  m  gross  income  by  reason  of 
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section  402(c),  403(a)(4),  403(b)(8),  408(d)  (3),  (4), 
or  (5),  or  457(e)(10). 

"(C)  Certain  amounts  disregarded.— an 
amount  is  described  in  this  subparagraph  if  it 
is — 

"(i)  the  amount  of  losses  form  sales  or  ex- 
changes of  capital  assets  in  excess  of  gains  from 
such  sales  or  exchanges  to  the  extent  such 
amount  does  not  exceed  the  amount  under  sec- 
tion 1211(b)(1). 

"(ii)  the  net  loss  from  the  carrying  on  of 
trades  or  businesses,  computed  separately  with 
respect  to — 

"(1)  trades  or  businesses  (other  than  farming) 
conducted  as  sole  proprietorships. 

"(ID  trades  or  businesses  of  farming  con- 
ducted as  sole  proprietorships,  and 

"(HI)  other  trades  or  business, 

"(Hi)  the  net  loss  from  estates  and  trusts,  and 

"(iv)  the  excess  (if  any)  of  amounts  described 
in  subsection  (i)(2)(C)(ii)  over  the  amounts  de- 
scribed in  subsection  (i)(2)(C)(i)  (relating  to 
nonbusiness  rents  and  royalties). 
For  purposes  of  clause  (ii).  there  shall  not  be 
taken  into  account  items  which  are  attributable 
to  a  trade  or  business  which  consists  of  the  per- 
formance of  services  by  the  taxpayer  as  an  em- 
ployee.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.   13206.   PROVISIONS  TO  IMPROVE  TAX  COM- 
PUANCE. 

(a)  i.screase  in  Penalties  for  Return  Pre- 
parers.— 

(1)  Understatement  PESALTY.—Section  6694 
(relating  to  understatement  of  income  tax  liabil- 
ity by  income  tax  return  preparer)  is  amended— 

(A)  by  striking  "$250"  m  subsection  (a)  and 
inserting  "S500".  and 

(B)  by  striking  "Sl.OOO"  in  subsection  (b)  and 
inserting  "S2.000". 

(2)  Other  assessable  penalties.— Section 
6695  (relating  to  other  assessable  penalties)  is 
amended— 

(A)  by  striking  "S50"  and  "$25,000"  in  sub- 
sections (a),  (b).  (c).  (d).  and  (e)  and  inserting 
"$100"  and  "$50.0OO".  respectively,  and 

(B)  by  striking  "$500"  in  subsection  (f)  and 
inserting  "$1,000". 

(b)  Aiding  and  Abetting  Penalty.— Section 
6701(b)  (relating  to  amount  of  penalty)  is 
amended— 

(1)  by  striking  "$1,000"  in  paragraph  (1)  and 
inserting  "$2,000  ",  and 

(2)  by  striking  "10.000"  in  paragraph  (2)  and 
inserting  "20.000". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  penalties  with  re- 
spect to  taxable  years  beginning  after  December 
31.  1995. 

Subtitle  Af — Clinical  Laboratoriet 

SEC.    13301     EXEMPTION   OF   PHYSICLKN   OFFICE 
LABORATORIES. 

Section  353(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  263a(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3).  and 
(4)  as  paragraphs  (3).  (4).  and  (5)  and  by  adding 
after  paragraph  (1)  the  following: 

"(2)  EXE.VPTIOS  OF  PHYSICIAN  OFFICE  LABORA- 
TORIES.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B),  a  clinical  laboratory  in  a  physi- 
cian's office  (including  an  office  of  a  group  of 
physicians)  which  is  directed  by  a  physician 
and  in  which  examinations  and  procedures  are 
either  performed  by  a  physician  or  by  individ- 
uals supervised  by  a  physician  solely  as  an  ad- 
junct to  other  services  provided  by  the  physi- 
cian's office  is  exempt  from  this  section. 

"(B)  Exception —A  clinical  laboratory  de- 
scribed in  subparagraph  (.A)  is  not  exempt  from 
this  section  when  it  performs  a  pap  smear  (Pa- 
panicolaou Smear)  analysis. 


"(C)  Definition.— For  purposes  of  subpara- 
graph (A),  the  term  'physician'  has  the  same 
meaning  as  is  prescribed  for  such  term  by  sec- 
tion 1861(r)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(r)).": 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  "(3)"  and  inserting  "(4)":  and 

(3)  in  paragraphs  (4)  and  (5)  (as  so  redesig- 
nated) by  striking  "(2)"  and  inserting  "(3)". 

And  the  Senate  agree  to  the  same. 
For  consideration  of  the  House  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted on  conference: 

John  R.  Kasich. 

Robert  S.  Walker. 

Dick  Armey, 

Tom  Delay. 

John  Boeh.ner. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XX 
of  the  House  bill,  and  modifications  commit- 
ted to  conference: 

Jim  Kolbe, 

Christopher  Shays. 

Dave  Hobson. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  title  I  of 
the  House  bill,  and  subtitles  A-C  of  title  I  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Pat  Roberts. 

Bill  Emerson. 
As  additional  conferees  from  the  Committee 
on  Banking  and  Financial  Services,  for  con- 
sideration of  title  II  of  the  House  bill,  and 
title  III  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

James  a.  Leach, 

Bill  McColllm. 

Marge  Roukema, 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  III  of 
the  House  bill,  and  subtitle  A  of  title  IV. 
subtitles  A  and  G  of  title  V,  and  section  6004 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Tom  Bliley. 

Dan  Schaefer, 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  XV 
of  the  House  bill,  and  subtitle  A  of  title  VII 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Tom  Bliley, 

Michael  Bilirakis, 

J.  Dennis  Hastert. 

Ja.mes  Greenwood, 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  XVI 
of  the  House  bill,  and  subtitle  B  of  title  VII 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Tom  Bliley, 

Michael  Bilirakis. 

Billy  Tauzin. 

Joe  Barton, 

Bill  Paxon, 

J.  Dennis  Hastert. 

James  Greenwood, 

Ralph  M.  Hall, 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  title  IV  of  the  House 
bill,  and  title  X  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

William  F.  Goodli.ng, 

Buck  McKeon. 
As  additional  conferees  from  the  Committee 
on  Government  Reform  and  Oversight,  for 
consideration  of  title  V  of  the  House  bill,  and 
title  VIII  and  sections  13001  and  13003  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bill  Clinger. 


Steven  Schiff. 
As  additional  conferees  from  the  Committee 
on  International  Relations,  for  consideration 
of  title  VI  of  the  House  bill,  and  section  13002 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Ben  Gilman, 

Dan  Burton, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
VII  of  the  House  bill,  and  title  IX  and  section 
12944  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Henry  Hyde, 

Carlos  J.  Moorhead. 
As  additional  conferees  from  the  Committee 
on  National  Security,  for  consideration  of 
title  VIII  of  the  House  bill,  and  title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence. 

Duncan  Hunter. 
As  additional  conferees  from  the  Committee 
on  Resources,  for  consideration  of  title  IX  of 
the  House  bill,  and  title  V  (except  subtitles 
A  and  G)  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Don  Young. 

Billy  Tauzin. 
As  additional  conferees  from  the  Committee 
on  Transportation  and  Infrastructure,  for 
consideration  of  title  X  of  the  House  bill,  and 
subtitles  B  and  C  of  title  IV  and  title  VI  (ex- 
cept section  6004)  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 

Bud  Shuster, 

Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs,  for  consideration  of 
title  XI  of  the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  Stump. 

Ti.M  Hutchinson. 

G.V.  Montgo.mery. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  ti- 
tles XII.  XIII,  XIV.  and  XIX  of  the  House  bill, 
and  subtitles  H  and  I  of  title  VII  and  title 
XII  (except  section  12944)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Bill  Archer. 

Phil  Crane. 

Wm.  Tho.mas. 

E.  Clay  Shaw.  Jr.. 

JI.M  BUNNING. 

As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
title  XV  of  the  House  bill,  and  subtitle  A  of 
title  VII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Bill  archer. 

Wm.  Tho.mas. 

Nancy  l.  Johnson, 

Jim  McCrery, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  the  Budget  for  con- 
sideration of  all  titles: 

Pete  V.  Domenici, 
Chuck  Grassley. 
From  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry: 

Dick  Lugar 
(for  consideration  of 
all  of  title  I). 
Bob  Dole 
(for  consideration   of 
all  of  title  1), 
Jesse  Hel.ms 
(for  consideration  of 
section      1113      and 
subtitle  D). 
Thad  Cochran 


(for  consideration  of 
title  I.  except  sec- 
tions     1106.      1108. 
1113.    and    subtitle 
D). 
Larry  E.  Craig 
(for  consideration   of 
sections     1106    and 
1108), 
From  the  Committee  on  Armed  Services: 
Strom  Thurmond, 
John  McCain. 
From   the  Committee  on   Banking.   Housing 
and  Urban  Affairs: 

Alfon.se  M.  D'Amato, 
Phil  Gramm. 
From  the  Committee  on  Commerce.  Science. 
and  Transportation: 

Larry  PREssLEai. 
Ted  Stevens. 
John  McCain. 
From  the  Committee  on  Energy  and  Natural 
Resources: 

Frantc  H.  Murkowski. 
Mark  O.  Hatfield. 
Don  Nickles. 
From   the  Committee  on  Environment  and 
Public  Works: 

John  H.  Chafee, 
John  Warner, 
Bob  SMrPH, 
From  the  Committee  on  Finance: 

William  V.  Roth,  Jr., 
Bob  Dole, 
From  the  Committee  on  Governmental  Af- 
fairs (and  for  consideration  of  the  title  of  the 
House  bill  relating  solely  to  abolishing  the 
Department  of  Commerce): 

Ted  Stevens. 
Fred  Thompson. 
From  the  Committee  on  the  Judiciary: 
Orrin  Hatch. 
Chuck  Grassley. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebau.m. 
Dan  Coats. 
Bill  Frist. 
From  the  Committee  on  Veterans  Affairs: 
ALAN  K.  Si.mpson. 
Frank  H.  Murkowski. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2491)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 105  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996.  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

TITLE  I— AGRICULTURE 
(Numbers  in  parentheses  refer  to  the  .section 
numbers  of  the  provisions  in  the  House  Bill 
(H)   the   Senate   Amendment  (S).   and   the 
Conference  Report  (CR)) 
The  Managers  on  the  part  of  the  House  and 
the  Senate  on  title  I  of  the  bill  met  to  re- 
solve a  number  of  issues  in  disagreement  be- 
tween the  House  Bill  and  the  Senate  Amend- 
ment. A  number  of  provisions  agreed  to  by 
the  Managers  are  included  in  the  Conference 
Substitute.  However,  a  number  of  provisions 
that  were  agreed  to  by  the  Managers  were 
subsequently   removed   from   the  Conference 
Substitute  pursuant  to  the  Manager's  agree- 
ment that  provisions  potentially  violative  of 


section  313  of  the  Congressional  Budget  Act 
of  1974.  commonly  referred  to  as  the  'Byrd 
Rule",  be  removed  from  the  Conference  Sub- 
stitute. 

The  Byrd  Rule  provides  in  pertinent  part. 
that  during  Senate  debate  on  a  reconcili- 
ation conference  report,  any  Senator  may 
make  a  point  of  order  against  extraneous 
material  that,  if  sustained,  will  result  in  the 
extraneous  material  being  stricken  and  re- 
sult in  the  Conference  Report  being  sent 
back  to  the  House.  The  Rule  also  provides 
guidance  as  to  what  constitutes  extraneous 
matter  in  a  reconciliation  conference  report. 
Subtitle  A— agricultural  Market 
Transition  Program 

definitions  <H.      .  S.     .  CR.  11(B) 

The  House  Bill  authorized  the  Secretary  to 
enter  into  a  7-year  market  transition  con- 
tract (1996  to  2002)  with  eligible  owners  and 
operators  on  a  farm  containing  eligible  farm- 
land. The  land  on  the  farm  must  have  been 
enrolled  in  1  or  more  of  the  annual  upland 
cotton,  rice,  feed  grain,  or  wheat  programs, 
or  contain  considered  planted  acreage,  for  a 
total  of  at  least  1  of  the  1991  through  1995 
crop  years  to  be  eligible  for  a  Freedom  to 
Farm  contract. 

The  Senate  Amendment  required  that  the 
land  on  a  farm  must  have  been  enrolled  in  1 
or  more  of  the  annual  upland  cotton,  rice, 
feed  grain,  or  wheat  programs,  or  contain 
considered  planted  acreage,  for  a  total  of  at 
least  3  of  the  1991  through  1995  crop  years  to 
participate  in  an  annual  commodity  program 
in  calendar  years  1996-2002. 

The  Conference  Substitute  amends  the  House 
provision  and  establishes  the  1996  contract 
acreage  and  payment  yield  as  the  1996  crop 
acreage  base  and  yield  that  would  have  been 
established  under  the  Agriculture  Act  of  1949 
(that  is  repealed,  except  that  certain  of  its 
provisions  are  in.serted  in  the  Agricultural 
Adjustment  Act  of  1938).  To  be  eligible  for  a 
production  flexibility  contract,  the  land  on  a 
farm  must  have  been  enrolled  in  1  or  more  of 
the  annual  upland  cotton,  rice,  feed  grain,  or 
wheat  programs,  or  contain  considered 
planted  acreage,  for  a  total  of  at  least  1  of 
the  1991  through  1995  crop  years  on  the  farm. 

PRODUCTION  flexibility  CONTRACTS  (H.      ,  S. 
.  CR  1103) 

The  House  Bill  describes  the  terms  owner 
and  operator  as  those  eligible  to  enter  into 
contracts,  and  instructs  the  Secretary  to 
provide  adequate  safeguards  to  protect  the 
interests  of  operators  who  are  tenants  and 
sharecroppers.  The  bill  establishes  a  con- 
tract system  of  guaranteed  annual  payments 
to  owners  and  operators  over  fiscal  years 
1996-2002  that  describes  eligible  farmland  as 
that  which  contains  a  crop  acreage  base,  at 
least  a  portion  of  which  was  enrolled  in  the 
acreage  reduction  programs  for  the  major 
farm  program  crops  (wheal,  feed  grains,  cot- 
ton and  rice)  during  one  of  the  1991  through 
1995  crop  years,  including  zero  certified  con- 
sidered planted  acreage.  Conservation  re- 
serve program  (CRP)  acreage  that  contains 
crop  acreage  base  was  made  eligible  for 
transfer  into  a  Freedom  to  Farm  contract. 

The  yearly  spending  limits  under  the 
Hou.se  bill  are  derived  by  scoring  all  the  defi- 
ciency payments  made  to  producers  during 
crop  years  1991-1995  based  on  budget  baseline 
spending  for  the  farm  commodities  and  then 
adjusting  them  by  subtracting  payments 
made  in  fiscal  years  1996  and  1997  based  on 
payments  due  producers  based  on  their  1994 
and  1995  programs  on  which  payment  bal- 
ances are  due.  Then,  adding  producer  repay- 
ments of  deficiency  payments  received  by  the 
Secretary  during  fiscal  years  1996  and  1997: 
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adding  market  transition  contract  payments 
withheld  at  the  request  of  producers  during 
the  preceding  fiscal  year  as  an  offset  against 
repayments  of  deficiency  payments  other- 
wise due;  and  adding  penalties  assessed  in 
market  transition  contracts  which  are  re- 
funded during  the  preceding  fiscal  year. 

Individual  owner  and  operator  contract 
payments  are  determined  by  establishing  a 
producer's  production  history,  divided  by  the 


total  national  percentage  of  programs  pay- 
ments for  the  program  crop,  divided  by  the 
producer's  yield  history  for  the  crop  The 
1996  and  1997  total  contract  payments  in- 
clude the  1994  and  1995  crop  deficiency  pay- 
ments that  are  to  be  made  or  are  unearned 
and  would  have  been  refunded  due  to  favor- 
able market  price  conditions.  Acreage  reduc- 
tion authorities  are  repealed  and  0/50/85/92 
programs  are  repealed. 

CBO  BASELINE  DEFICIENCY  PAYMENTS,  FEBRUARY.  1995 


The  Senate  Amendment  amends  Sec.  302.  303, 
304  and  305  of  the  Agricultural  Act  of  194*- 

(1)  by  reauthorizing  the  rice,  upland  cot- 
ton, feed  grain  and  wheat  programs  through 
2002; 

(2)  by  increasing  unpaid  fle.x  acres  to  30%; 

(3)  by  establishing  a  maximum  deficiency 
payment  rate  based  on  the  February.  1995 
Congressional  Budget  Office  baseline  for  de- 
ficiency payments; 
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Source  ConjressioMi  Buiitet  Wice  F«(ujty  1995  Bjselme 

(4)  by  eliminating  the  authority  to  impose 
acreage  reduction  requirements; 

(5)  by  retaining  current  law  provisions  re- 
garding haying  and  grazing; 

(6)  in  the  0  85  option  for  feed  grains  and 
rice  by  <1)  paying  on  85%  of  the  payment 
acres  devoted  to  conserving  uses,  planted  to 
alternative  crops,  reduced  yields,  and  oil- 
seeds options,  and  (2i  terminating  a85  pay- 
ments for  prevented  planting: 

(7)  in  the  50-85  option  for  rice  by  (I)  chang- 
ing the  50%  minimum  planting  requirement 
to  25%.  (2)  paying  on  75%  of  the  payment 
acres  devoted  to  conserving  uses  or  planted 
to  alternative  crops  instead  of  85%.  (3)  pay- 
ing on  75%  of  the  payment  acres  for  reduced 
yields,  and  oilseeds  options,  and  (1)  termi- 
nating 085  payments  for  prevented  planting; 

(8i  in  the  5086  option  for  upland  cotton  by 
(1)  eliminating  the  50°«  minimum  planting 
requirement.  .J)  by  paying  on  85%  of  the  pay- 
ment acres  levoted  to  conserving  uses, 
planted  to  alternative  crops,  reduced  yields, 
and  oilseeds  options,  and  (3i  terminating  0/85 
payments  for  prevented  planting: 

(9)  bv  terminating  the  8-month  non- 
recourse loan  extension  for  upland  cotton: 
and 

(10)  by  requiring  producers  to  pay  the  stor- 
age costs  for  upland  cotton  put  under  loan. 

The  Conference  Suhstitute  adopts  the  House 
provision  with  an  amendment  to  establish  a 
7-year  production  flexibility  contract.  Con- 
tract holders  must  comply  with  existing  con- 
servation compliance  and  wetlands  protec- 
tion regulations,  and  planting  flexibility  re- 
strictions. Contracts  are  to  be  entered  into 
by  April  15.  1996.  and  will  extend  through  the 
2002  crop.  (Land  may  be  enrolled  in  a  con- 
tract after  this  date  if  it  is  covered  by  a  Con- 
servation Reser\'e  Contract  which  expires  or 
is  voluntarily  terminated  by  a  producer  after 
April  15.  1996.) 

Annual  payments  are  to  be  made  by  Sep- 
tember 30  of  each  year,  with  an  advance  pay- 
ment of  50%  payable  to  the  producer,  at  his 
or  her  option,  not  later  than  December  15  of 
the  previous  calendar  year.  (For  the  1996 
crops,  however,  the  advance  is  to  be  paid 
within  60  days  of  the  date  the  producer  signs 
his  or  her  contract.) 

Total  payments  under  all  contracts  are  es- 
tablished at  levels  derived  from  the  Feb- 
ruary 1995  Congressional  Budget  Office  budg- 
et baseline  estimate  of  1996-2002  crop  defi- 
ciency payments.  Each  year.  46,22%  of  the 
payments  are  to  be  made  for  corn,  5.11%  for 
grain  sorghum,  2.16%  for  barley.  0.15%  for 
oats.  26.26%  for  wheat.  11.63%  for  upland  cot- 
ton and  8.47%  for  rice. 


The  amounts  available  for  contract  pay- 
ments will  be  adjusted  by  (1 1  subtracting  an.v 
final  deficiency  payments  for  the  1994  and 
1995  crops  made  in  fiscal  years  19%  or  1997; 
(2)  adding  repayments  of  unearned  advance 
deficiency  payments  for  the  1995  crops;  (3) 
adding  amounts  deducted  as  offsets  re- 
quested by  producers  in  lieu  of  repaying  un- 
earned advance  deficiency  payments;  and  (4) 
adding  any  contract  payments  refunded  by 
producers  who  violate  or  cancel  their  con- 
tracts. 

To  calculate  contract  payments.  USDA 
will  establish  a  payment  quantity  for  each 
contract  commodity  on  a  farm,  equal  to  85% 
of  the  farm's  contract  acreage  multiplied  by 
the  farm's  payment  yield  for  that  commod- 
ity. For  each  commodity,  the  payment  quan- 
tity will  then  be  multiplied  by  the  payment 
rate  to  obtain  the  annual  payment  amount. 
(The  payment  rate  is  determined  by  dividing 
the  total  payment  quantities  for  all  con- 
tracts covering  a  particular  commodity  by 
the  dollars  available  for  that  commodity.) 

PLA.NTING  KLE.XJBILITY  .\.ND  LO.^.V  EUGIBILI-n" 
iH.1102.  H.1103.  S.1I09.  CR.I103I 

The  House  Bill  repeals  Title  V  of  the  Agri- 
cultural Act  of  1949  that  provided  for  the  es- 
tablishment and  maintenance  of  program 
bases  and  yields  and  also  provided  for  plant- 
ing flexibility  under  the  1991-1995  acreage  re- 
duction programs. 

The  House  Bill  provides  that  for  the  1996 
through  2002  crop  years  the  Freedom  to 
Farm  transition  program— 

(1)  allows  the  planting  of  any  program 
crop,  oilseed,  industrial  or  experimental 
crop,  mung  beans,  lentils  and  dry  peas  on 
payment  acres  (historical  base  acres); 

(2)  restricts  the  planting  of  fruits  or  vege- 
tables on  payment  acres; 

(3)  restricts  haying  and  grazing  on  pay- 
ment acres  during  a  5-month  period  between 
April  1  and  October  31;  and 

(4)  makes  all  program  crop  production  of 
contract  holders  eligible  for  loan  programs. 
(See  marketing  assistance  loans  discussed 
infra.) 

The  Senate  Amendment  amends  Title  V  of 
the  Agricultural  Act  of  1949— 

(1)  by  precluding  the  planting  of  fruits  or 
vegetables  (except  lentils  and  peas),  on  paid 
acreage  of  a  crop  acreage  base  (70%  of  histor- 
ical base): 

(2)  by  allowing  full  planting  flexibility  and 
unlimited  haying  and  grazing  on  unpaid  flex 
acres  (30% )  of  a  crop  acreage  base: 

(3)  by  allowing  the  planting  of  wheat,  feed 
grains,  or  oilseeds  on  all  acreage  on  a  farm 
with  full  loan  eligibility: 


(4)  by  allowing  full  planting  flexibility  on 
wheat  or  feed  grain  crop  acreage  base,  with- 
out loss  of  base  history  or  deficiency  pay- 
ments: 

(5)  by  allowing  alternate  crops  to  be  plant- 
ed on  up  to  100%  of  the  upland  cotton  or  rice 
acreage  base  without  less  of  base  history, 
but  with  loss  of  deficiency  payments: 

(6)  by  precluding  a  producer  with  a  wheat 
or  feed  grain  crop  acreage  ba.se  and  an  up- 
land cotton  or  rice  crop  acreage  base  from 
receiving  deficiency  payments  with  respect 
to  rice  or  upland  cotton  planted  in  excess  of 
the  upland  cotton  or  rice  crop  acreage  base; 

(7)  by  precluding  deficiency  payments  for 
rice  or  upland  cotton  if  planted  in  excess  of 
the  crop  acreage  base; 

(8)  by  allowing  the  receipt  of  loans  for 
planting  upland  cotton  or  rice  in  excess  of 
the  upland  cotton  or  rice  crop  acreage  base 
on  up  to  25%  of  the  historical  soybean  acres. 
or  on  the  unpaid  flex  acres  of  a  crop  acreage 
base;  and 

(91  by  freezing  the  payment  yield  at  the 
1990  level. 

The  Conference  Substitute  adopts  an  amend- 
ment with  a  Senate  approach  to  establish 
contract  payment  acres  as  85%  of  historical 
base  acreage.  There  are  no  restrictions  on 
planting  or  haying  and  grazing  on  non-pay- 
ment acres  (15%  of  the  contract  acres); 
haying  and  grazing  is  restricted  on  payment 
acres  during  the  5  principal  growing  months 
between  .\pril  1  and  October  31;  and  planting 
of  fruits  or  vegetables  is  not  allowed  on  pay- 
ment acres.  The  Conference  Substitute  allows 
the  planting  of  any  program  crop,  oilseed,  in- 
dustrial or  experimental  crop,  mung  beans, 
lentils  and  dry  peas  on  contract  acres  (his- 
torical base  acres).  All  loan  commodity  pro- 
duction on  a  farm  of  contract  holders  is  eli- 
gible for  the  marketing  loan  program.  In  the 
case  of  a  loan  for  extra  long  staple  cotton 
and  oilseeds,  all  production  is  eligible  for  a 
marketing  loan.  In  addition,  alfalfa  may  be 
planted  on  contract  acreage  in  excess  of  the 
acreage  limitation  except  that  the  payment 
under  the  owner  or  operator's  contract  will 
be  reduced  if  the  alfalfa  acreage,  taken  to- 
gether with  acreage  of  fruits  and  vegetables 
and  haying  and  grazing,  exceeds  15%. 

It  is  the  intent  of  the  Managers  that  the 
Secretary    utilize    random,    spot-checks    for 
verification,  and  rely  upon  producer  certifi- 
cation to  enforce  the  flexibility  provisions. 
NONRECOURSE    M.ARKETING    .■\SSI.STANCE    LO.\N.S 

.\ND      I,0.\N      DEFICIENCY      PAYMENTS      (H.1103. 

S. .SUBTITLE  A.  CR.UCHi 

The  House  Bill  amends  the  Agriculture  Act 
of  1949  by  inserting  after  section  102  a  new 


section  102A  that  establishes  a  nonrecourse 
marketing  assistance  loan  for  certain  crops. 

The  House  Bill  in  section  102A(a)(l).  directs 
the  Secretary  to  make  nonrecourse  market- 
ing assistance  loans  available  to  eligible  pro- 
ducers of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  and  oilseeds 
for  each  of  the  1996  through  2002  crops  of 
such  commodities  at  a  loan  rate  calculated 
at  70  percent  of  the  simple  average  price  re- 
ceived by  producers  during  the  immediately 
preceding  five  crops  years  (a  rolling  aver- 
age). Loan  rate  adjustment  authority  con- 
tained in  the  Agricultural  Act  of  1949  was  re- 
pealed. Such  marketing  assistance  loans  had 
a  term  of  nine  months,  and  could  not  be  ex- 
tended by  the  Secretary.  Only  a  producer 
whose  land  was  subject  to  a  market  transi- 
tion contract  was  eligible  for  a  marketing 
assistance  loan. 

New  section  102A(g)  provided  that  the  Sec- 
retary could  not  make  payments  to  produc- 
ers to  cover  storage  charges  incurred  in  con- 
nection with  marketing  assistance  loans. 

Provisions  were  also  added  that  converted 
these  marketing  assistance  loans  into  mar- 
keting loans,  but  the  Secretary  was  author 
ized  to  reduce  the  loan  level  below  70°'o  if  it 
was  estimated  that  the  Commodity  Credit 
Corporation  would  assume  ownership  of  the 
commodity. 

The  Senate  Amendment  extends  loan  and 
marketing  loan  provisions  of  the  Agriculture 
Act  of  1949  from  1996  through  2002.  using  the 
same  formulas  for  calculating  loan  rates,  ad- 
justing rates,  establishing  minimum  rates 
and  determining  loan  repayment  levels  as  in 
current  law.  The  Senate  Amendment  repeals 
the  8-month  loan  extension  for  cotton  and 
requires  producers  to  prepay  the  storage 
costs  for  upland  cotton  put  under  loan. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  that  would  es- 
tablish a  maximum  loan  rate  at  the  1995 
level: 

(1)  Rice:  J6.50  cwt 

(2)  Upland  Cotton:  $0.5192/lb 

(3)  Wheat:  $2.5RT5u 

(4)  Corn:  $1.89/bu 

(5)  Soybeans:  $4.92bu 

(6)  ELS  Cotton:  $0.7965  lb 

For  rice  and  oilseeds,  the  Conference  Suh- 
stitute establishes  loan  rates  at  the  1995  level. 
For  wheat  and  feed  grains,  the  Conference 
Substitute  extends  authority  to  reduce  loan 
rates  because  of  the  estimated  stocks-to-use 
level,  but  does  not  extend  authority  to  re- 
duce loan  rates  further  to  maintain  competi- 
tiveness. Upland  cotton  loan  rates  can  move 
between  the  new  cap  ($0.5912)  and  the  $0.50 
per  lb.  floor.  ELS  cotton  is  eligible  for  a  non- 
recourse loan  only. 

The  Conference  Substitute  also  adopts  the 
provision  to  eliminate  the  8-month  upland 
cotton  loan  extension,  but  retains  a  10- 
month  upland  cotton  loan  and  does  not  re- 
quire producers  to  prepay  storage  costs  for 
upland  cotton  placed  under  loan. 

To  minimize  loan  forfeitures  and  provide 
for  the  continued  effective  operation  of  the 
marketing  loan,  the  Managers  expect  the 
Secretary  to  extend  the  provisions  of  current 
regulations  to  provide  that  the  upland  cot- 
ton loan  repayment  rate  is  the  lesser  of  the 
Adjusted  World  Price  (AWP)  or  the  loan 
principal  plus  accrued  interest,  storage  and 
other  changes.  It  is  the  intention  of  the  Man- 
agers that  the  prevailing  world  market  price 
for  upland  cotton  be  established  in  a  manner 
that  is  consistent  with  procedures  used  for 
that  purpose  for  1990-1995  crops. 

COTTON  USER  MARKETING  CERTIFICATES  (H.      . 
S.1I03.  CR.1104lf)(2n 

The  House  Bill  amends  the  Agriculture  Act 
of  1949  by  repeal  of  103B(5)(E).  which  provides 


marketing  certificates  to  domestic  users  and 
exporters  when  the  price  of  cotton  in  the 
US.  exceeds  the  Norther  European  price  by 
more  than  1.25  cents  per  pound. 

The  Senate  Amendment  amends  Sec. 
103B(5)(E)  of  the  Agricultural  Act  of  1949  by 
increasing  the  price  trigger  from  1.25  cents 
to  2.50  cents  per  pound. 

The  Conference  Report  adopts  the  Senate  po- 
sition with  an  amendment  that  retains  the 
trigger  at  1.25  cents,  but  prohibits  the  Sec- 
retary from  expending  in  excess  of  $701  mil- 
lion on  this  program  during  fiscal  years  1996- 
2002.  Exporters  participating  in  the  Cotton 
User  Marketing  Certificate  program  will  not 
be  able  to  lock-in  a  certificate  value  until 
the  date  of  export  as  determined  by  the  Sec- 
retary. 

The  Managers  intend  that  upon  enactment. 
the  Secretary  is  directed  to  issue  regulations 
such  that  in  the  event  this  limitation  is 
reached,  the  special  import  quota  provided 
in  paragraph  (3)  will  be  established  following 
a  consecutive  four-week  period  in  which  the 
Friday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
one  and  three-thirty  .seconds  inch  cotton,  de- 
livered C.l.F.  Northern  Europe  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound. 

PAYME.NT  LIMITATIONS  (H.llO).  H. 1401(A)(2).  S.U20. 
CR.llWil 

The  House  Bill,  section  1104(a).  amends  sec- 
tion I001(5)(C)(i).  that  directs  that  the  Sec- 
retary, in  the  case  of  payments  to  corpora- 
tions and  other  entities  described  in  section 
1001(B)(i)(II).  to  attribute  payments  to  indi- 
viduals in  proportion  to  their  ownership  in- 
terests in  the  corporation  or  entity  receiving 
the  payment,  or  in  any  other  corporation  or 
entity  that  has  a  substantial  beneficial  in- 
terest in  the  corporation  or  entity  actually 
receiving  the  payment.  The  provisions  of 
this  subparagraph  shall  apply  to  individuals 
who  hold  or  acquire,  directly  or  through  an- 
other corporation  or  entity,  a  substantial 
beneficial  interest  in  the  corporation  or  en- 
tity actually  receiving  the  payment. 

The  House  Bill  amends  section  1001(5)(C)(ii). 
that  directs  the  Secretary,  in  the  case  of 
payments  to  corporations  and  other  entities 
described  in  section  1001(B)(i)(II).  to  also  at- 
tribute payments  to  any  State  (or  political 
subdivision  or  agency  thereof)  or  other  cor- 
poration or  entity  that  has  a  substantial 
beneficial  interest  in  the  corporation  or  en- 
tity actually  receiving  the  payment  in  pro- 
portion to  their  ownership  interests  in  the 
corporation  or  entity  receiving  the  payment. 
The  provisions  of  this  subparagraph  shall 
apply  even  if  the  payments  are  also  attrib- 
utable to  individuals  under  clause  (i). 

The  House  Bill  amends  section 
1001(5i(C)(iii).  and  provides  that  for  purposes 
of  subparagraph  (Ci.  substantial  beneficial 
interest'  means  not  less  than  five  percent  of 
all  beneficial  interests  in  the  corporation  or 
entity  actually  receiving  the  payment,  ex- 
cept that  the  Secretary  may  set  a  lower  per- 
centage in  order  to  ensure  that  the  provi- 
sions of  this  section  and  the  scheme  or  de- 
vice provisions  in  section  lOOlB  are  not  cir- 
cumvented. 

Subsection  (b)  of  section  1104(b)  amends 
section  1001A(a)(3)  to  provide  that  each  en- 
tity or  individual  receiving  payments  as  a 
separate  person  shall  notify  each  individual 
or  other  entity  that  acquires  or  holds  a  sub- 
stantial beneficial  interest  in  it  of  the  re- 
quirements and  limitations  of  section 
lOOKAXa).  Each  such  entity  or  individual  re- 
ceiving payments  shall  provide  to  the  Sec- 
retary, at  such  times  and  in  such  manner  as 


prescribed  by  the  Secretary,  the  name  and 
social  security  number  of  each  individual,  or 
the  name  and  taxpayer  identification  num- 
ber of  each  entity,  that  holds  or  acquires  a 
substantial  beneficial  interest.  Payments  are 
tracked  by  means  of  social  security  and  tax- 
payer identification  numbers. 

The  Senate  Amendment  extends  current 
payment  limitation  provisions  through  2002. 

The  Conference  Report  adopts  the  Senate 
provision  with  an  amendment  to  reduce  the 
maximum  production  flexibility  payment 
per  person  for  any  fiscal  year  to  $40,000.  ( Pro- 
duction flexibility  payments  take  the  place 
of  deficiency  payments  in  the  Conference 
Substitute.) 

The  Managers  expect  the  Secretary  to  uti- 
lize significant  latitude  and  flexibility  in  de- 
fining and  enforcing  the  "bona  fide  and  sub- 
stantive" change  provisions  of  the  regula- 
tions, particularly  in  the  initial  years  of  this 
new  farm  legislation.  The  Managers  intend 
that  the  Secretary  shall  continue  to  use  ex- 
isting regulations  in  defining  the  term  "per- 
son". 

It  is  the  intent  of  the  Conferees  that  per- 
sons who  are  tenants  and  sharecroppers  and 
actively  engaged  in  farming  shall  be  eligible 
for  payments  under  Sec  1103.  In  effect,  any 
farm  now  eligible  for  deficiency  payments 
can  qualify  for  payments  under  Sec.  1103.  if 
it  participated  in  one  of  the  1991-95  commod- 
ity programs. 

Notwithstanding  the  foregoing.  Sec.  1105 
payment  limitations  shall  apply  to  any  per- 
son determined  to  be  eligible  for  contract 
payments. 

PEANUT  PROGRAM  (H.1301.  S.1U3.  CR.1106) 

The  Hou.fe  Bill  amends— 

(1)  section  108  B  of  the  Agricultural  Act  of 
1949  by  setting  the  quota  support  rate  at  $610 
for  the  1996  through  2002  crops,  eliminating 
the  price  support  escalator,  reducing  the 
support  rate  by  15%  to  any  producer  who 
sells  peanuts  to  the  government  rather  than 
a  commercial  buyer  if  the  price  is  equal  to 
greater  than  the  support  price.  Reform  of 
cross  compliance  procedures  are  achieved  by 
segregating  quota  pool  losses  from  addi- 
tional pool  losses  and  by  increasing  the  as- 
sessment if  quota  pool  losses  remain;  and 

(2)  section  358-1  of  the  Agricultural  Adjust- 
ment Act  of  1938  by  requiring  reduction  of 
quota  from  municipalities,  airport  authori- 
ties, schools,  colleges,  refuges  and  other  pub- 
lic entities;  non-resident  quota  holders  who 
are  not  producers:  and  resident  quota  holders 
who  are  not  producers;  eliminating  the  quota 
minimum:  allowing  spring  and  fall  sale, 
transfer,  lease  of  quota  across  county  lines; 
eliminating  undermarketings;  limiting  dis- 
aster transfer  payments  to  no  more  than  70% 
of  quota  support  rate  not  to  exceed  25%  of 
total  quota  pounds:  and  by  granting  a  tem- 
porary quota  allocation  to  all  growers  equal 
to  seed  purchases. 

The  Senate  Amendment — 

(1)  amends  section  108B  of  the  Agricultural 
Act  of  1949  by  reauthorizing  the  program 
through  2000  and  by  reducing  the  price  sup- 
port rate  for  quota  peanuts  to  $6^  per  ton 
for  the  1996  through  2000  crops  (the  pnce  es- 
calator is  eliminated); 

(2)  amends  section  358-1  of  the  Agricultural 
Adjustment  Act  of  1938  by  reauthorizing  the 
section  through  2000;  by  eliminating  the 
poundage  quota  minimum;  by  setting  the  na- 
tional poundage  quota  at  a  level  equal  to  the 
quantity  of  peanuts  that  the  Secretary  esti- 
mates will  be  devoted  in  each  marketing 
year  to  domestic  edible  and  related  uses,  ex- 
cluding peanuts  used  for  seed  on  a  farm,  and 
including  any  stocks  of  peanuts  on  hand  in 
the  inventory  of  the  Commodity  Credit  Cor- 
poration and  peanuts  or  products  of  peanuts 
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imported  into  the  Uniteli  States;  by  elimi- 
nating undermarketings  of  peanuts  for  the 
purpose  of  calculating  quota:  by  establishing 
a  temporary  quota  for  peanuts  used  for  seed: 
and 

(3)  amends  section  358b  (lease  and  transfer) 
of  the  Agriculture  Adjustment  Act  of  1938  by 
reauthorizing  the  section  through  2000  and 
allows  limited  sale  or  lease  of  quota  across 
county  lines. 

The  Conference  Substitute  adopts  the  House 
position  to — 

(1)  amend  section  108b  Agricultural  Act  of 
1949  to  authorize  the  quoca  price  support  pro- 
gram through  2002  at  S610  per  ton  and  elimi- 
nate the  price  support  escalator; 

(2)  amend  section  358-1  of  the  Agriculture 
Adjustment  Act  of  1938  to  eliminate  the  1.35 
million  ton  quota  poundage  floor  and  under- 
marketings: 

(3i  amend  section  358-1  to  segregate  quota 
pool  losses  from  additional  pools  and  to  in- 
crease assessments  to  oover  losses  if  any 
quota  pool  losses  remain; 

(4)  amend  section  358-1  to  establish  a  tem- 
porary quota  for  seed;  and 

(5i  amend  section  358-'l(b)  to  limic  the 
transfer  of  additional  peanuts  as  a  result  of 
natural  disaster  to  25%  of  quota  pounds  at 
not  more  than  70%  of  the  quota  support  rate. 

The  Managers  agreed  to  include  additional 
reforms  from  the  House  bill  that;  (1)  would 
prioritize  quota  reduction  to  farms  con- 
trolled by  public  entities  and  out-of-state 
quota  holders  who  are  not  producers:  (2) 
allow  full  lease,  sale  and  transfer  of  quota 
within  a  state:  and  (3)  reduce  the  support 
rate  by  5°o  to  any  producer  who  sells  peanuts 
to  the  government  rather  than  a  commercial 
buyer  if  the  price  is  equal  to  or  greater  than 
support  price.  However,  these  critical  re- 
forms were  subsequently  deleted  from  the 
Conference  Substitute  in  order  to  comply  with 
the  Byrd  Rule. 

I  SUG.AR  PROcrWM  iH.13(E.  S.1108.  CR.llOTi 

The  House  Bill  amends — 

(1)  section  206  of  the  Agricultural  Act  of 
1949  by  maintaining  sugarbeet  and  sugarcane 
loan  rates  at  1995  levels  (1822.9).  Reduces  the 
loan  rates  commensurate  to  reduction  of 
subsidies  by  the  European  Union  and  other 
major  sugar  producing  ccmntries.  establishes 
a  loan  modification  threshold,  which  triggers 
the  non-recourse  loan  system,  at  1.256  mil- 
lion short  tons  in  FY  1996  and  FY  1997.  The 
threshold  increases  3°o  each  year.  Increases 
current  marketing  assessment  for  cane  sugar 
from  l.To  to  1.5%  of  the  loan  rate  per  pound 
and  from  1.1794%  to  1.6088%  of  the  loan  rate 
for  beet  sugar; 

(2)  section  359b.  of  the  Agricultural  Adjust- 
ment Act  of  1938  by  eliminating  marketing 
allotments. 

The  Senate  Amendment  amends  section  206 
of  the  Agricultural  Act  ori949  to— 

( 1 )  reauthorize  the  program  through  2002; 

(2)  provide  for  a  recourse  loan  that  be- 
comes a  nonrecourse  loan  when  the  tariff 
rate  quota  for  imported  sugar  is  set  to  equal 
or  exceed  1.34  million  short  tons; 

(3)  increase  the  marketing  assessment  for 
cane  sugar  to  1  375  percent  of  the  support 
price  beginning  in  FY  1997; 

(4)  increase  the  marketing  assessment  for 
beet  sugar  to  1.47425  percent  of  the  support 
price  beginning  in  FY  1997: 

i5)  extend  the  marketing  assessment  provi- 
sion through  FY  2002:  and 

(6)  impose  a  $0.01  per  pound  penalty  on  all 
sugar  forfeited  under  loan. 

Sugar  Marketing  allotments  in  section  359 
of  the  .Agricultural  Adjustment  Act  of  1938 
are  repealed. 

The  Conference  Substitute  adopts  the  House 
approach  to  amend  section  206  of  the  Agri- 


culture Act  of  1949  to  set  the  sugar  cane  loan 
rate  at  $0.18  per  pound,  the  sugar  beet  loan 
rate  at  $0,229  per  pound  and  reauthorize  the 
program  through  2002.  The  Conference  Sub- 
stitute adopts  the  Senate  approach  and  to 
provide  non-recourse  loans  when  the  tariff 
rate  quota  for  imports  is  set  greater  than  or 
equal  to  1.5  million  short  tons,  raw  value. 
Loans  are  recourse  if  the  TRQ  is  set  below 
this  amount. 

The  Conference  Substitute  adopts  the  Senate 
provision  to  make  9-month  loans  and  to  im- 
pose a  $0.01  per  pound  penalty  on  all  sugar 
forfeited  under  loan.  The  Conference  Sub- 
stitute adopts  the  Senate  provision  to  increase 
the  marketing  assessments  on  sugar  cane 
and  sugar  beets  to  1  375  and  1.47425  percent 
respectively,  beginning  in  FY  1997. 

Sugar  Marketing  allotments  in  section  359 
of  the  Agricultural  Adjustment  Act  of  1938 
are  repealed. 

The  Managers  agreed  to  include  additional 
important  reforms  in  the  Conference  Sub- 
stitute that  would  reduce  the  support  rate  for 
sugar  if  European  Union  domestic  sugar  sub- 
sidies are  reduced.  However,  these  critical 
reforms  were  subsequently  deleted  from  the 
Conference  Substitute  in  order  to  comply  with 
the  Byrd  Rule. 

REPE.-\L  OF  PER.M.^NENT  PRICE  SLPPORT  .AU- 
THORITY ASD  .MISCELL.\NEOUS  .M'THORITIES 
(H.1105.  S.llOl.  CR.1109) 

The  House  Bill  suspends  quotas,  allot- 
ments, parity-based  price  supports  and  other 
outdated  permanent  law  from  the  Agri- 
culture Adjustment  .Act  of  1938  and  the  Agri- 
cultural Act  of  1949  from  FY  1996-2002. 

The  Senate  Amendment  would  repeal  these 
provisions  of  permanent  law  from  the  from 
the  Agriculture  Adjustment  Act  of  1938  and 
the  Agricultural  Act  of  1949. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  modifications.  As  amended, 
the  .Agricultural  Act  of  1949  is  repealed  en- 
tirely, while  certain  necessary  sections  are 
transferred  to  the  Agricultural  Act  of  1938. 
As  part  of  the  total  repeal  of  the  .Agricul- 
tural Act  of  1949.  the  production  flexibility 
contracts,  loan  programs,  peanut,  and  sugar 
programs  for  the  1996  through  2002  crops  have 
been  established  under  a  new  act.  the  ".Agri- 
cultural Market  Transition  .Act." 

F.AR.MER  OWNED  RE.SERVE  iH.1404,  S.llOl.  CR. 11091 

The  A/ou.'v  Bill  repeals  the  Farmer  Owned 
Reserve  Program  authorized  by  section  110  of 
the  Agricultural  Act  of  1949, 

The  Senate  Amendment  contains  an  iden- 
tical provision. 

The  Conference  Substitute  maintains  this 
provision. 

E.MERGESCY  LIVESTOCK  FEED  PROCK.\M    HUOl. 
S.llOl.  CR. 11091 

The  House  Bill  amends  section  609  of  the 
Emergency  Livestock  Feed  Assistance  Act  of 
1988  to  provide  that  no  person  may  receive 
benefits  attributable  to  lost  production  of  a 
feed  commodity  if  catastrophic  insurance 
protection  or  noninsured  crop  disaster  as- 
sistance is  available  to  the  person  under  the 
Federal  Crop  Insurance  Act. 

The  Senate  Amendment  repeals  Title  VI.  the 
Emergency  Livestock  Feed  Assistance  Act  of 
1988.  of  the  Agricultural  Act  of  1949 

The  Conference  Substitute  adopts  the  Senate 
provision. 

HONEY  PROGRAM  cH.      .  S.llOl.  CR.llOSi 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  repeals  Sec.  207  of 
the  Agricultural  Act  of  1949.  the  Honey  Pro- 
gram. 

The  Conference  Substitute  adopts  the  Senate 
provision. 


Subtitle  B— Consehv.-\tio.\- 
livestock  environment.al  .\s,s1st.\nce 

PROGR.AM  (H,      ,  S.1201.  CR.1201iaii 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  replaces  chapter  2  of 
subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  with  an  Environmental  Quality 
Incentives  Program  that  would  combine  the 
functions  of  the  .Agricultural  Conservation 
Program,  the  Water  Quality  Incentives  Pro- 
gram, the  Great  Plains  Conservation  Pro- 
gram and  the  Colorado  River  Basin  Salinity 
Control  Program  into  a  single  initiative  to 
provide  technical  assistance  and  cost-share 
and  incentive  payments  to  crop  and  live- 
stock producers  who  undertake  certain 
conservation  practices.  The  program  would 
receive  SIOO.000,000  in  annual  mandatory 
funding  directed  for  practices  relating  to 
livestock  production. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  that  adds  a 
new  chapter  4  establishing  a  mandatory 
Livestock  Environmental  .A.ssistance  Pro- 
gram funded  at  $100,000,000  annually  through 
the  Commodity  Credit  Corporation,  to  be 
used  for  structural  and  land  management 
practices  to  protect  water,  soil  and  related 
resources  from  degradation  a,ssociated  with 
livestock  production.  References  to  assist- 
ance primarily  for  crop  production  and  to 
the  four  discretionary  programs  cited  in  the 
Senate  amendment  are  eliminated  and  spe- 
cies thresholds  in  the  Senate  amendment  for 
determining  structural  practice  eligibility 
are  Increased  for  beef  cattle  and  swine  and 
lowered  for  dairy  cattle. 

In  determining  the  practice  or  combina- 
tion of  practices  appropriate  for  a  particular 
farm  or  ranch,  the  Managers  emphasize  that 
the  Secretary  should  use  the  lowest-cost  op- 
tion or  options  available.  By  doing  so,  the 
Secretary  will  be  able  to  assist  the  greatest 
number  of  producers  possible  and  maximize 
the  positive  impacts  on  the  environment. 

The  legislation  doe.s  not  specificall:'  men- 
tion all  structural  or  land  management  prac- 
tices that  are  eligible  for  fund'ng  under 
LEAP  because  of  the  broad  gamut  of  meas- 
ures that  may  be  appropriate  depending  on 
the  type  of  operation,  its  location  and  other 
factors.  In  addition,  it  is  impossible  to  pre- 
dict the  evolution  of  new  technologies.  Ac- 
cordingly, the  Managers  strongl.v  urge  the 
Secretary  to  make  new  practices  eligible  for 
funding  under  LE.AP  as  soon  as  reasonable 
testing  indicates  their  efficacy.  The  Man- 
agers also  intend  that  the  term  •■site-spe- 
cific" lefer  not  only  to  whole  farms  or 
ranches  but  to  discrete  locations  within  an 
operation. 

The  Managers  urge  the  Department  to 
minimize  the  formal  planning  that  may  be 
necessary  to  develop  LE.AP  contracts.  The 
Department  should,  however,  take  into  ac- 
count the  practices  contained  in  other  plans 
the  producer  may  have  for  commodity  pro- 
gram eligibility  or  for  receipt  of  other  con- 
servation assistance.  Because  of  the  multi- 
year  nature  of  the  contracts,  the  Managers 
suggest  that  the  Department  consider  the 
planning  process  for  the  Great  Plains  Con- 
servation Program  in  developing  a  similar 
process  for  LE.AP. 

The  Managers  believe  that  voluntary  natu- 
ral resource  management  plans  developed  by 
the  producer  and  the  Department  (or  third 
parties  designated  by  the  Secretary)  should 
be  sufficient  for  the  LEAP  planning  proce.ss. 
Such  plans  should  be  confidential,  address 
re.source  challenges  as  requested  b.v  the  pro- 
ducer, and  sufficiently  flexible  to  permit  in- 
novation. However,  the  Committee  empha- 
sizes that  such  a  voluntary  natural  resource 


management  plan  should  not  be  a  pre- 
requisite for  receiving  assistance  under 
LE.AP.  nor  should  it  confer  preference  among 
producers  requesting  financial  assistance, 

CONSERV.\TION  RESERVE  PROGH.AM  iH.1402.  S.1201, 
CR.120H 

The  House  Bill  amends  provisions  of  the 
Conservation  Reserve  Program  establi-shed 
under  subchapter  B,  Chapter  1,  of  Subtitle  D 
of  the  Food  Security  .Act  of  1985  by: 

(1)  limiting  the  total  number  of  acres  au- 
thorized to  be  enrolled  in  the  Conservation 
Reserve  Program  to  36.100.000  acres: 

(2)  limiting  rental  rates  for  contract  exten- 
sions or  new  contracts  covering  land  that 
was  previously  enrolled  in  the  conservation 
reserve  program  to  no  more  than  75  percent 
of  the  annual  rental  payment  under  the  pre- 
vious contract; 

(3)  providing  authority  for  an  owner  or  op- 
erator of  land  enrolled  under  a  con.servation 
reserve  contract  to  terminate  the  contract 
upon  written  notice  to  the  Secretary;  and 

(4)  striking  the  proviso  relating  to  the  en- 
rollment of  new  acres  beginning  in  calendar 
year  1997  in  section  727  of  the  Agriculture, 
Rural  Development,  P'ood  and  Drug  .Adminis- 
tration, and  Related  .Agencies  Appropria- 
tions Act,  1996. 

The  Senate  Amendment  reauthorizes  the 
CRP  through  2002  and  specifies  annual  fund- 
ing levels  for  the  program  that  reflect  a 
limit  on  the  size  of  the  CRP  at  the  current 
level  of  36.4  million  acres  and  an  additional 
reduction  in  expenditures  of  approximately 
$20  million  per  year. 

The  1996-2002  direct  spending  for  the  Con- 
servation   Reserve   (including   contracts   ex- 
tended by  the  Secretary  pursuant  to  section 
1437  of  the  Food,  .Agriculture,  Conservation, 
and  Trade  .Act  of  1990  i  Public   Law   101-^24:  i 
ma.v  not  exceed— 
1 1 )  $1,787,000,000  for  fiscal  year  1996: 
(2»  $1,784,000,000  for  fiscal  year  1997: 
(3)  $1,41,5,000,000  for  fiscal  year  1998: 
i4)  $1,246,000,000  for  fiscal  year  1999: 

(5)  $1,101,000,000  for  fiiscal  year  2000: 

(6)  $999,000,000  for  fiscal  year  2001:  and 

(7)  $974,000,000  for  fi.scal  year  2002. 

The  Conlcrencc  Substitute  adopts  the  House 
provision  with  an  amendment  removing  the 
maximum  rate  for  contract  renewals,  and 
changing  the  proviso  with  respect  to  new  en- 
rollments ,so  that  it  is  applicable  notwith- 
.standing  any  other  provision  of  law. 

The  .Managers  also  adopted  the  House 
amendment  to  section  1235  of  the  Food  Secu- 
rity .Act  of  1985  to  provide  that  an  owner  or 
operator  of  land  enrolled  under  a  conserva- 
tion reserve  contract  ma.v  terminate  the 
contract  upon  60  days'  written  notice  to  the 
Secretary.  Owners  or  operators  who  volun- 
tarily terminate  a  contract  within  the  first 
three  years  of  its  term  must  reimburse  the 
Secretary  for  any  cost-share  payments  re- 
ceived under  the  contract. 


WETL.ANDS  RESERVE  PROGRA.M  iH. 
CR.1201) 


.  S.1201. 


The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  reauthorizes  the 
program  through  2002  and  reduces  outlays  by 
setting  a  maximum  enrollment  level  of 
975,000  acres  and  by  eliminating  authority 
for  the  Secretary  to  enter  into  permanent 
easements. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  striking  the 
reauthorization  and  setting  the  maximum 
easement  period  at  15  years. 


Subtitle  C— agricultural  Pr{j.motion  a.vd 
Export  Programs 

MARKET  promotion  PROGRA.M  iMPPmH     .  S.1301. 
CR.1301I 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  reduces,  effective 
October.  1995.  funding  for  the  MPP  to  not 
more  than  $75  million  for  each  of  FY  1996- 
2002. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  fund  MPP 
at  not  more  than  $100  million  for  each  of  FY 
1996-2002. 

export  ENH.ANCEMENT  PROGRAM  (H.1405,  S,1302. 
CR. 13021 

The  House  Bill  amends  section  301(ei(l)  of 
the  Agricultural  Trade  Act  of  1978  to  limit 
the  amount  of  the  CCC  funds  or  commodities 
available  for  the  Export  Enhancement  Pro 
gram  as  follows:  $400,000,000  for  fiscal  years 
1996  and  1997:  $,500,000,000  for  fiscal  year  1998: 
$550,000,000  for  fiscal  year  1999;  $579,000,000  for 
fiscal  year  2000:  and  $478,000,000  for  fiscal 
years  2001  and  2002. 

The  Senate  Amendment  reduces,  effective 
October  1.  1995.  funding  for  the  EEP  for  FY 
1996-2002  by  20%  each  year  from  the  maxi- 
mum allowed  by  the  Urugua.v  Round  Agree- 
ment of  GATT  Spending  levels  under  section 
301(ei(l)  of  the  .Agricultural  Trade  Act  of  1978 
available  for  the  Export  Enhancement  Pro- 
gram are  as  follows:  $767,200,000  for  fiscal 
year  19f«;  $705,600,000  for  fiscal  year  1997: 
$624,800,000  for  fiscal  year  1998:  $544,000,000  for 
fiscal  year  1999:  $463,200,000  for  fiscal  year 
20OO:  and  $382,400,000  for  fiscal  years  2001  and 
2002. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  limit  the 
amount  of  the  CCC  funds  or  commodities 
available  for  the  Export  Enhancement  Pro- 
gram as  follows:  $3.50,000,000  for  fiscal  years 
1996  and  1997:  $500,000,000  for  fiscal  year  1998: 
$550,000,000  for  fiscal  year  1999;  $579,000,000  for 
fiscal  year  2000:  anil  $478,000,000  for  fiscal 
years  2001  and  2002. 

The  Managers  recognize  the  Uruguay 
Round  .Agreement  on  G.ATT  did  not  elimi- 
nate the  use  of  export  subsidies.  .As  a  result. 
U,S,  agriculture  is  still  faced  with  subsidized 
foreign  competition.  To  help  U.S.  agri- 
culture counter  such  subsidized  competition, 
capitalize  on  potential  new  market  opportu- 
nities, and  maintain  and  expand  existing  ex- 
port markets,  the  Managers  expect  the  Sec- 
retary of  Agriculture  to  fully  utilize  and  ag- 
gressively implement  the  export  programs 
authorized  in  t^is  Act  or  any  other  .Act. 

sunflower  oil  assistance  progra.m, cotton- 
seed OIL  assistance  program  'H.S.  I303.  CR.     1 

The  House  Bill  amends  section  301  of  the 
Di.saster  Assistance  .Act  of  1988  and  section 
420  of  the  .Agricultural  .Act  of  1949  by  remov- 
ing ob.solete  authority  of  the  Secretary  to 
support  the  price  of  cottonseed  and  cotton- 
seed products  through  loans,  purchases,  ex- 
port assistance,  or  any  other  form  of  assist- 
ance. 

The  Senate  Amendment  repeals,  effective 
October.  1995.  section  301  of  the  Disaster  As- 
sistance .Act  of  1988.  This  would  eliminate 
authority  for  the  Secretary  of  .Agriculture  to 
utilize  section  32  funds  to  promote  the  ex- 
port of  sunflowerseed  oil.  cottonseed  oil  or 
any  other  export  promotion  activities.  Both 
vegetable  oils  would  continue  to  be  eligible 
for  assistance  under  the  Export  Enhance- 
ment Program. 

The  Conference  Substitute  deletes  both  pro- 
visions. 


Subtitle  D— Mlscellaneous 
catastrophic  crop  insura.sce  coverage  iH. 

1403.  S.  1114.  CR.  14011 

The  House  Bill  repeals,  beginning  with 
spring-planted  1996  crops,  the  requirement 
that  producers  purchase  catastrophic  crop 
insurance  in  order  to  receive  payments,  con- 
,servation  benefits  and  farm  loans  from  the 
Consolidated  Farm  Services  .Agency  It  re- 
quires producers  who  do  not  purchase  the  in- 
surance to  waive  their  right  to  receive  any 
emergency  crop  loss  assistance.  The  bill  also 
establishes  the  Office  of  Risk  Management 
as  an  agency  separate  from  the  Consolidated 
Farm  Services  Agency,  ends  the  dual  deliv- 
ery of  Federal  crop  insurance  by  prohibiting 
sales  through  CFSA  offices,  and  creates  a 
business  interruption  insurance  program 
under  which  a  producer  can  receive  an  in- 
demnity payment  if  the  producer  fuffurs  a 
loss  of  income 

The  Senate  Bill  contains  a  similar  repeal  of 
the  linkage  between  catastrophic  fovemee 
and  program  benefits,  but  begins  "ne  repeal 
with  1997  crops,  and  contains  no  waiver  re- 
quirement. The  Senate  Amendment  contains 
no  provision  with  respect  to  other  items  in 
the  House  bill. 

The  Conference  Substitute  adopts  the  House 
provision  with  respect  to  de-linking  cata- 
strophic coverage  from  program  benefits  in 
1996.  The  Conference  Substitute  adopts  the 
House  provision  with  respect  to  dual  deliv- 
ery, with  an  amendment  that  will  require  a 
more  gradual  phaseoui  of  dual  deliveiT  in 
States  where  crop  insurance  is  not  widely  of- 
fered by  private  companies.  The  Conference 
Substitute  amends  Sec.  519(1  )(2)(Bi  of  the  Fed- 
eral Crop  Insurance  Act  to  include  seed 
crops. 

The  Conference  Substitute  would  eliminate 
the  sale  of  catastrophic  risk  protection 
through  local  county  offices  of  the  Depart- 
ment of  .Agriculture  effective  with  the 
Spring-planted  1996  crops.  The  Secretary  is 
required  to  transfer  all  existing  catastrophic 
risk  protection  policies  written  by  local  of- 
fices of  the  Department  to  approved  insur- 
ance providers. 

However,  the  Managers  did  provide  for  a 
mechanism  under  which  the  Secretary  could 
continue  to  offer  catastrophic  risk  protec- 
tion covered  through  local  offices  of  the  De- 
partment if.  after  full  consultation  and  co- 
operation with  approved  insurance  providers, 
the  Secretary  determines  that  there  are  not 
sufficient  numbers  of  approved  insurance 
providers  operating  in  a  State,  or  part  of  a 
State,  to  adequately  provide  catastrophic 
risk  protection  coverage  to  producers.  It  is 
not  the  intent  of  the  Managers  that  the  Sec- 
retary exercise  this  discretion  casually.  He 
should  carefully  evaluate  the  availability  of 
private  providers  and  consult  fully  with  the 
private  industry  before  making  a  determina- 
tion that  it  is  necessary  for  the  Department 
to  continue  to  offer  catastrophic  risk  protec- 
tion in  a  particular  State,  or  part  of  a  State. 

agriculture  quara.ntine  and  inspec- 
tion (H.     .  S.     .  CR.  1402) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  amend  section  2509 
of  the  Food.  Agriculture.  Conservation  and 
Trade  Act  of  1990  to  authorize  the  Secretar.v      ' 
of  Agriculture  to  collect  fees  to  cover  the      . 
cost  of  providing  quarantine  and  inspection 
services  for  imports.  As  amended,  this  sec-     c 
tion  allows  the  Secretary  to  utilize  fees  col-     ' 
lected  beyond  $100  million.  ' 
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COMMODITY  CREDIT  CORPOR.\TI0N  INTEREST 
RATES  (H.     .  S.  1112.  CR.  14031 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  increases  the  Conn- 
modity  Credit  Corporation  interest  rate  ap- 
plicable to  agriculture  commodity  loans  by 
100  basis  points. 

The  Conference  Substitute  adopts  the  Sen- 
ate provision. 

AGRICULTURE  COMPETITIVENESS  INITIATIVE 
(H.     .  S.  1106E.  CR.      ) 

The  House  Bill  contains  no  similar^  provi- 
sion. 

The  Senate  Amendment  amends  Sec.  1502  of 
the  Agricultural  Act  of  1949  to  establish 
competitive  agriculture  research  grants. 

The  Conference  Substitute  deletes  the  Sen- 
ate provision.  , 

EVALUATION  OF  RICE  INDUSTRY  (H.      .  S.      .  CR. 

IlOftDn 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Bill  contains  no  similar  provi- 
sion. 

The  Managers  agreed  to  include  in  the  Con- 
ference Substitute  provision  to  direct  the  Sec- 
retary of  Agriculture,  if  he  found  that  the 
rice  industry  is  threatened  by  underplant- 
ings  resulting  from  the  requirements  of  this 
subtitle,  to  take  such  actions  as  necessary  to 
strengthen  the  export  and  domestic  con- 
sumption of  rice  and  rice  producers  income. 
It  is  the  intent  of  the  Managers  that  the  Sec- 
retary should  use  all  tools  available  to  him 
in  order  to  maintain  the  domestic  rice  indus- 
try, including,  but  not  limited  to  EEP. 
PL480.  MPP.  FMD.  recommendations  under 
section  301.  and  other  programs  to  enhance 
market  development  efforts  and  allow  pro- 
ducers to  obtain  their  income  from  the  mar- 
ketplace. However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Sub- 
stitute in  order  to  comply  with  the  Byrd 
Rule. 
BALANCED  BUDGET  ACT  EXEMPTION  IH.  1102  (Li. 
S.      .  CR.      I 

The  House  BUI  amend.s  Sec.  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  provide  an  exemption  for  mar- 
ket transition  payments  in  the  "Freedom  to 
Farm'  program. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provision  in  the  Conference  Substitute.  How- 
ever, these  provisions  were  subsequently  de- 
leted from  the  Conference  Substitute  in 
order  to  comply  with  the  Byrd  Rule. 

SENSE  OF  THE  SENATE  REGARDING  ETHANOL 
iH.      .  S.  1116.  CR.      I 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  expresses  the  Sense 
of  the  Senate  in  support  of  the  use  of  ethanol 
as  an  alternative  fuel. 

The  Managers  agreed  to  include  the  Senate 
provision  in  the  Conference  Substitute.  How- 
ever, these  provisions  were  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

COMMISSION  ON  21ST  CENTURY  AGRICULTURE  <H. 

SUBTITLE  E.  S.      .  CR.      i 

The  House  Bill  establishes  a  commission 
known  as  the  ■Commission  on  21st  Century 
Agriculture". 

Membership  is  composed  of  11  members  (3 
appointed  by  the  President  and  4  each  by  the 
Chairmen  of  the  House  and  Senate  Agri- 
culture Committees),  with  qualifications  of 
persons  involved  in  agriculture  production 
and  related  industries. 


The  Commission  is  directed  to  conduct  a 
review  of  how  the  Freedom  to  Farm  Act  has 
performed  during  the  period  of  operation  (a 
"Look  Back")  and  a  review  of  the  future  of 
production  agriculture  in  the  United  States 
and  the  role  of  Federal  Government  support 
of  production  agriculture  (a  "Look  For- 
ward"). The  Commission  is  to  submit  a  mid- 
term report  (June  1.  1998)  or  a  final  report  by 
January  1.  2001. 

The  Subtitle  authorizes  the  Commission  to 
conduct  hearings,  obtain  support  and  infor- 
mation from  other  Federal  Government 
agencies,  employ  a  staff  and  otherwise  carry 
out  its  duties. 

The  Committee  is  to  terminate  upon  the 
issuance  of  the  report  required  by  January  1. 
2001. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provision  in  the  Conference  Substitute.  How- 
ever, these  provisions  were  subsequently  de- 
leted from  the  Conference  Substitute  in  order 
to  comply  with  the  Byrd  Rule, 

Deleted  Provisions— Dairy 

MILK  price  support  PROGRAM  iH.  1201.  S.  1106 
CR.      I 

The  House  Bill  amends  the  Agricultural 
Act  of  1949  by  replacing  section  204.  and  con- 
forming sections  201(a)  and  301.  to  authorize 
the  Secretary  to  enter  into  market  transi- 
tion contracts  with  milk  producers  following 
the  elimination  of  the  dairy  price  support 
program. 

The  dairy  price  support  program  under  ex- 
isting section  204  of  the  Agricultural  Act  of 
1949  continues  in  operation  through  Decem- 
ber 31.  1995  at  which  time  it  is  terminated. 
Producers  that  are  entitled  to  a  refund  of 
their  1995  budget  reconciliation  assessment 
(i.e..  their  marketings  of  milk  in  calendar 
year  1995  did  not  exceed  their  marketings  of 
milk  in  calendar  year  1994)  will  receive  those 
refunds  from  CCC  funds  rather  than  from  as- 
sessments on  producers  in  1996. 

Sections  201(a)  and  301  of  the  Agricultural 
Act  of  1949  are  conformed  to  eliminate  milk 
from  the  designated  and  undesignated 
nonbasic  agricultural  commodities  for  which 
the  Secretary  has  general  authority  to  pro- 
vide price  support. 

The  Senate  Amendment  amends  the  Agricul- 
tural Act  of  1949  by  replacing  section  204  to 
operate  a  price  support  program  for  milk 
during  the  period  beginning  January  1.  1996. 
and  ending  December  31.  2002.  and  set  the 
support  price  for  milk  used  for  cheese  at 
$10.00  per  hundredweight  for  calendar  year 
1996.  The  support  price  for  milk  used  to 
make  cheese  shall  decrease  10  cents  per  hun- 
dredweight each  calendar  year  from  1997 
through  2002. 

The  Secretary  is  required  to  decrease  the 
support  price  of  milk  used  for  cheese  for  an 
upcoming  calendar  year  by  an  additional  25 
cents  per  hundredweight  if,  on  November  20 
of  the  preceding  calendar  year,  the  Secretary 
estimates  that  CCC  purchases  of  cheese  and 
DEIP  sales  of  dairy  products  will  exceed  1.5 
billion  pounds  (milk  equivalent,  total  solids 
basis)  during  the  upcoming  calendar  year. 
Any  such  additional  decrease  in  the  support 
price  shall  be  applicable  only  for  the  cal- 
endar year  for  which  the  Secretary  made  the 
estimate. 

The  Conference  Substitute  deletes  both  the 
House  and  Senate  provisions. 

recourse  loans  for  commercial  PROCESSORS 
OF  dairy  products  (H.  1202.  S.      .  CR.      I 

The  House  Bill  amends  the  Agricultural 
Act  of  1949  to  authorize  the  Secretary  to 
make  recourse  loans  available  to  commercial 


processors  of  cheddar  cheese,  butter  and  non- 
fat dry  milk  dairy  products  at  90%  of  the  ref- 
erence price  for  a  product  and  at  established 
CCC  interest  rates  to  assist  those  processors 
in  assuring  price  stability  for  the  dairy  in- 
dustry. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

dairy  E.XPORT  incentive  program.  iH.  1211.  s.. 
CR.      I 

The  House  Bill  amends  section  153(c)  of  the 
Food  Security  Act  of  1985  to  require  the  Sec- 
retary to  use  the  DEIP  program  to  export 
the  maximum  allowable  quantities  of  U.S. 
dairy  products  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization,  minus  the 
quantity  sold  under  section  1163  of  the  Food 
Security  Act  of  1985  during  that  year.  The 
House  Bill  also  extends  the  operations  of  the 
DEIP  program  through  the  year  2002. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

AUTHORITY"  TO  ASSI.ST  IN  ESTABLISHMENT  AND 
MAINTENANCE  OF  EXPORT  TRADING  COMPANY 
(H.  1212.  S.      .  CR.      » 

The  House  Bill  authorizes  the  Secretary  of 
Agriculture  to  assist  the  United  States  dairy 
industry  is  establishing  and  maintaining  an 
export  trading  company  under  the  Export 
Trading  Company  Act  of  1982  to  facilitate 
the  international  market  development  for 
and  exportation  of  U.s.  dairy  products. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

STANDBY  AUTHORITY  TO  INDICATE  ENTITY  BEST 
SUITED  TO  PROVIDE  INTERNATIONAL  MARKET 
DEVELOPMENT  AND  EXPORT  SERVICES  (H.  1213. 
S.      .  CR.      1 

The  House  Bill  provides  standby  authority 
for  the  Secretary  of  Agriculture  to  indicate 
which  entity,  autonomous  of  the  U.S.  govern- 
ment, is  best  suited  to  provide  international 
market  development  and  export  services  to 
the  U.S.  dairy  industry  and  to  assist  that  en- 
tity in  identifying  sources  of  funding  for  its 
activities  during  the  period  between  July  1. 
1997  and  September  30,  2000. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

STUDY  AND  REPORT  REGARDING  POTENTIAL  I.M- 
PACT  OF  URUGUAY  ROUND  ON  PRICES.  INCOME 
AND  GOVERNMENT  PURCHASES.  IH.  .  S.  . 
CR.       ) 

The  House  Bill  directs  the  Secretary  of  Ag- 
riculture to  perform  a  study  of  the  potential 
impact  of  new  access  cheese  imports  under 
the  Uruguay  Round  on  U.S.  milk  prices, 
dairy  producer  income,  and  the  cost  of  Fed- 
eral dairy  programs. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

RESEARCH  AND  PROMOTION  ACTIVITIES  UNDER 
FLUID  .MILK  PROMOTION  ACT  OF  1990  (H.  1221.  S., 
CR.) 

The  House  Bill  amends  the  Fluid  Milk  Pro- 
motion Act  of  1990  (subtitle  H  of  title  XIX  of 
Public  Law  101-624)  to  eliminate  the  auto- 
matic termination  of  any  order  issued  under 
the  Act  on  December  31.  1996.  and  to  clarify 
the  referendum  requirements  of  the  Fluid 
Milk  Promotion  Act  which  were  inadvert- 
ently impacted  by  amendments  made  to  the 
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Act  in  1993  which  altered  the  definition  of 
■"fluid  milk  proce.ssor".  Any  future  order  is- 
sued under  the  Act  must  now  be  approved  b.v 
the  affirmative  votes  of  fluid  milk  processors 
representing  60  percent  or  more  of  the  vol- 
ume of  fluid  milk  products  marketed  by  all 
fluid  milk  processors  voting  in  the  referen- 
dum before  it  can  be  implemented. 

The  Senate  .\mendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

EXPANSION  OF  DAIRY  PRO.MOTION  PROGRAM  TO 
COVER  DAIRY  PRODUCTS  IMPORTED  INTO  THE 
UNITED  STATES  iH.  1222.  S.  ,  CR.  i  EXPAN- 
SION OF  DAIRY  PRO.MOTION  PROGRAM  TO 
COVER  DAIRY  PRODUCTS  I.MPORTED  INTO  THE 
UNITED  STATES  iH.  1222,  S.      .  CR,      1 

The  House  Bill  amends  the  Dairy  Produc- 
tion Stabilization  Act  of  1983  to  extend  the 
assessment  for  generic  research  and  pro- 
motion on  US.  dairy  producers  to  imported 
dairy  products. 

Importers  of  dairy  products  will  be  entitled 
to  the  same  credit  for  contributions  to  State 
or  regional  promotion  or  nutrition  programs 
to  which  domestic  producers  are  entitled. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

PRO.MOTION  OF  UNITED  ST.^iTES  DAIRY  PRODUCrrs 
IN  INTERNATIONAL  .MARKETS  THROUGH  DAIRY 
PROMOTION  PROGRAM  iH.  1223.  S.      .  CR.      ) 

The  House  Bill  amends  section  113(e)  of  the 
Dairy  Production  Stabilization  Act  of  1983  to 
require  that  the  budget  of  the  National 
Dairy  Promotion  and  Research  Board  during 
each  of  the  fiscal  years  from  1996  and  2000 
shall  provide  for  the  expenditure  of  not  less 
than  10  percent  of  anticipated  revenues 
available  to  the  Board  on  the  development  of 
international  markets  for.  and  the  pro- 
motion within  such  markets  of.  U.s.  dairy 
products. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

ISSUANCE  OF  AMEND.MENT  ORDER  UNDER  DAIRY 
PRODUCTION  ST.\BILIZATION  ACT  OF  1983  iH. 
1224.  S.      .  CR.      I 

The  House  Bill  establishes  an  expedited 
procedure  to  implement  the  amendments  re- 
quired by  sections  1222  and  1223  to  the  dairy 
products  promotion  and  research  order  is- 
sued under  the  Dairy  Production  Stabiliza- 
tion Act  of  1983. 

The  Senate  .Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

PROGRAM  TO  VERIFY  MILK  RECEIPTS  (H.  1231.  S.. 
CH.i 

The  House  Bill  creates  a  new  subsection  (1) 
in  section  204  of  the  Agricultural  Act  of  1949 
to  establish  a  program  to  verify  receipts  of 
milk  and  audit  marketing  agreements  and 
other  contracts  for  the  marketing  and  re- 
ceipt of  milk  between  producers  and  han- 
dlers. 

Effective  July  1.  1996.  the  verification  pro- 
gram shall  supersede  any  Federal  milk  mar- 
keting order  issued  under  section  8c  of  the 
Agricultural  Adjustment  .\ct.  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  with  respect  to  milk 
or  the  products  of  milk. 

The  Senate  Amendment  contains  no  similar 
provision 

The  Conference  Substitute  deletes  the  House 
provision. 


FEDERAL  MILK  MARKE'nNG  ORDERS(H.  1232.  S. 
1106.  CR.      1 

The  House  Bill  provides  that  the  verifica- 
tion program  established  by  section  1231  will 
supersede  existing  Federal  milk  marketing 
orders.  The  House  Bill  also  terminates  exist- 
ing Federal  milk  marketing  orders  by  strik- 
ing paragraphs  (5)  and  (18)  of  section  8c  and 
provides  that  the  amendments  made  by  sec- 
tion 1232  are  effective  on  July  1.  1996. 

The  Senate  Amendment  amends  section 
8c(5)  of  the  Agricultural  Adjustment  Act.  re- 
enacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  to 
classify  butter  and  dry  milk  as  Class  IV 
dairy  products.  It  also  establishes  a  Class  IV 
pool  for  all  milk  producers  to  share  the  dif- 
ference, if  any  between  the  support  price  for 
cheese  and  the  national  average  price  for 
butter  and  dry  milk,  expressed  in  dollars  per 
hundredweights  of  milk,  each  month.  The 
cost  of  administering  the  Class  IV  pool  is 
shared  by  all  producers.  Persons  who  fail  to 
pa.v  into  the  pool  are  liable  for  a  civil  pen- 
alty. The  Secretary  is  to  issue  regulations 
without  regard  to  the  Administrative  Pro- 
ducers Act. 

The  Conference  Substitute  deletes  both  the 
House  and  Senate  provisions. 

NORTHEAST  COMPACrr  iH.      .  S.  1106.  CR.      i 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  provides  congres- 
sional consent  for  the  Northeast  Interstate 
Dairy  Compact  for  a  period  of  seven  years. 
The  Compact  Commission  is  required  to 
compensate  the  CCC  for  the  cost  of  any 
cheese  purcha.sed  from  within  the  Compact 
region  resulting  from  increased  fluid  milk 
production  within  Compact  region  to  the  ex- 
tent that  such  purchases  exceed  the  national 
average  rate  of  purchases  of  cheese  by  the 
CCC. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

E.XTENSION  OF  TRANSFER  AITHORITY  REGARD- 
ING MILITARY  AND  VETERANS  HOSPITALS  IH. 
1241.  S.      .  CR.      I 

The  House  Bill  gives  the  authority  of  the 
Secretary  to  transfer  dairy  commodities  to 
military  and  veterans  hospitals  is  extended 
through  2002. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

EXTENSION  OF  DAIRY  INDEMNITY  PROGRAM  iH. 
1242.  S.      .  CR.      I 

The  House  Bill  extends  the  Dairy  Indem- 
nity Program  until  2002. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

EXTENSION  OF  REPORT  REGARDING  EXPORT 
SALES  OF  DAIRY  PRODUCTS  (H.  1243.  S.  .  CR.   i 

The  House  Bill  requires  that  the  Secretary 
report  on  export  sales  of  dairy  products  is 
extended  through  2002. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

STATUS  OF  PRODUCER-HANDLERS  (H.  1244.  S.      . 
CR.      ( 

The  House  Bill  states  that  the  legal  status 
of  producer-handlers  is  not  altered  or  other- 
wise affected  by  the  provisions  of  this  sub- 
title. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 


REPEAL  OF  SECTION  102  1990  FARM  BILL  (H. 

.81106.  CR.      J 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  repeals  section  102 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  which  prohibits  states  from 
having  higher  "make  allowances  "  than  that 
permitted  under  the  federal  price  support 
program  for  milk. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

TITLE  II-BANKING,  HOUSING.  AND 

RELATED  PROGRAMS 
Subtitle  A— Financial  Institutions 

SECTION  2011— special  ASSESSMENT  TO 
CAPITALIZE  SAIF 

House  bill 

The  House  bill  would  fully  capitalize  th" 
Savings  Association  Insurance  Fund  (SAIF 
to  its  designated  reserve  ratio  with  a  one 
time  special  assessment  on  all  SAIF-insureii 
deposits,  including  those  held  by  .-^AIF  mem 
bers  and  those  banks  which  have  purchased 
SAIF  deposits,  or  so-called  -Oakar  '  banks 
The  Federal  Deposit  Insurance  Corporation 
(FDIC)  will  determine  the  size  of  the  special 
assessment  based  on  the  SAIF  reserve  bal- 
ance and  the  most  recently  available  data  on 
insured  deposits.  The  assessment,  antici- 
pated to  be  between  seventy  to  eighty  cents 
per  every  $100  of  deposits,  will  be  applied 
against  the  SAIF-deposits  held  by  institu- 
tions as  of  March  31.  1995.  The  Federal  De- 
posit Insurance  Corporation  (FDIC)  will  col- 
lect the  special  assessment  on  the  first  busi- 
ness day  of  January  1996.  or  such  other  date 
as  the  FDIC  prescribes  which  may  not  be 
later  than  60  days  after  the  date  of  enact- 
ment. 

The  bill  would  provide  the  FDIC  Board  of 
Directors  authority  to  exempt  weak  institu- 
tions from  paying  the  special  assessment  if 
the  exemption  would  reduce  risk  to  the 
SAIF.  Institutions  exempt  from  the  special 
assessment  would  pay  regular  assessments 
under  the  risk-based  assessment  schedule  in 
effect  for  SAIF  members  on  June  30.  1995  for 
the  period  1996-1999.  Institutions  exempt 
from  the  special  assessment  have  the  op 
tion — during  the  period  1997-1999  — of  paying 
a  pro  rated  portion  of  the  special  assessment. 
Such  institutions,  would  then  pay  on  the 
same  risk-based  schedule  as  non-exempted 
SAIF  members 

FDIC  would  also  have  authority  to  set  the 
special  assessment  for  Oakar  banks  at  a 
lower  rate  than  for  SAIF  members  so  long  as 
such  rate  is  not  less  than  two- thirds  of  the 
rate  set  for  SAIF  members  and  would  not  re- 
sult in  an  increased  budget  outlay  or  de- 
crease in  offsinting  receipts. 
Senate  amendment 

The  Senate  language  is  similar  to  the 
House  bill  on  the  timing  and  calculation  of 
the  special  assessments.  However,  for  pur- 
poses of  determining  the  special  assessment 
for  Oakar  banks,  the  Senate  adopted  lan- 
guage would  provide  those  Oakar  banks 
which  hold  a  majority  of  BIF-insured  depos- 
its as  of  June  30.  1995  with  a  ten  percent  re- 
duction in  their  SAIF,  assessable  deposits. 
The  exemption  for  weak  institutions  is  also 
extended  to  include  certain  newly  chartered 
savings  associations. 
Conference  agreement 

The  conference  agreement  provides  that 
the  SAIF  will  be  fully  capitalized  on  Januar>' 
1.  1996.  as  required  under  both  House  and 
Senate  language.  The  House  receded  to  the 
Senate  on  the  treatment  of  Oakar  banks 
with  a  modification  that  a  twenty  percent 
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reduction  be  made  in  their  SAIF-assessable 
deposits. 

The  conferees  took  these  actions  to  im- 
prove SAIF's  undercapitalized  position.  At 
present.  SAIF  reserves  would  not  cover  the 
cost  of  the  failure  of  one  large  or  a  few  me- 
dium-sized thrifts,  or  other  substantial  un- 
anticipated losses.  Should  the  reserves  be  ex- 
hausted, the  taxpayer  is  next  in  line.  The 
full  and  immediate  capitalization  of  SAIF 
will  decrease  taxpayer  risk  significantly  and 
ensure  that  thrifts  make  a  significant  con- 
tribution in  stabilizing  their  insurance  fund. 
The  Conference  Committee  recognizes  the 
importance  of  recapitalizing  SAIF  and  main- 
taining public  confidence  in  federal  deposit 
insurance.  The  legislative  imposition  of  a 
one-time,  special  assessment  on  SAIF-in- 
sured  institutions  is  a  highly  unusual  and  in- 
frequent event  intended  to  stabilize  the 
SAIF. 

SECTION  2012— FINANCING  CORPORATION  ASSESS- 
MENT SHARED  PROPORTIONALLY  BY  ALL  IN- 
SURED DEPOSITORY  INSTITUTIONS 

House  bill 

Under  the  House  bill,  effective  January  1. 
1996.  the  assessment  base  for  payments  on 
the  interest  on  obligations  issued  by  the  Fi- 
nancing Corporation  (FICO>  is  to  be  ex- 
panded to  include  all  FDIC-insured  institu- 
tions, i.e..  banks  and  thrifts  (thus  spreading 
the  FICO  obligation  pro  rata  over  all  FDIC- 
insured  institutions).  1 
Senate  amendment  | 

The  Senate  language  is  identical. 
Conference  agreement 

The  conference  agreement  includes  this 
language.  Spreading  the  FICO  burden  will 
eliminate  the  potential  for  a  premium  dif- 
ferential, thereby  decreasing  thrifts'  incen- 
tives to  evade  SAIF  assessments. 

SECTION  2013— MERGER  OF  BIF  AND  SAIF 

House  bill 

The  House  provision  would  merge  the  Bank 
Insurance  Fund  (BIF)  and  the  SAIF  into  the 
Deposit  Insurance  Fund  on  January  1,  1998. 
The  exit  moratorium,  which  currently  pro- 
hibits institutions  from  switching  insurance 
funds  and  the  Dakar  bank  provisions,  would 
be  repealed  on  January  1.  1998. 

The  provision  would  also  establish  a  spe- 
cial reserve  for  the  Deposit  Insurance  Fund. 
The  special  reserve  would  consist  of  any 
SAIF  excess  reserves,  i.e..  reserves  not  need- 
ed to  meet  the  designated  reserve  ratio,  im- 
mediately prior  to  the  merger  of  the  funds. 
The  FDIC  would  have  the  authority  to  trans- 
fer amounts  from  the  special  reserve  to  the 
deposit  insurance  fund  if  the  Board  of  Direc- 
tors determines  that  the  fund's  reserve  ratio 
is  less  than  half  of  the  designated  reserve 
ratio  and  is  likely  to  be  remain  at  or  below 
that  level  for  the  next  four  quarters. 

Because  of  the  merger  of  the  funds,  the 
House  bill  would  also  modify  the  Federal 
Home  Loan  Bank  System's  annual  contribu- 
tion of  $300  million  toward  the  interest  pay- 
ments due  on  Resolution  Funding  Corpora- 
tion (REFCORP)  bonds.  The  provision  would 
eliminate  the  shortfall  allocation  formula  by 
changing  the  payment  to  23.7%  of  the  sys- 
tem's net  earnings,  as  compared  to  the  flat 
$300  million  payment  provided  for  under  cur- 
rent law. 

The  House  bill  would  also  repeal  the  Home 
Owners'  Loan  Act,  which  provides  for  the 
chartering  of  federal  savings  associations 
and  regulation  of  savings  and  loan  holding 
companies.  The  Office  of  Thrift  Supervision 
(OTS)  would  also  be  abolished.  State  char- 
tered thrifts  would  be  treated  as  if  they  were 
commercial  banks  for  the  purposes  of  all  fed- 


eral banking  laws,  including  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Reserve 
Act.  A  number  of  technical  provisions  are  in- 
cluded to  implement  the  charter  conversion, 
including  a  clarification  that  housing  credi- 
tors may  purchase  and  enforce  alternative 
mortgage  transactions  in  accordance  with 
OTS  regulations  issued  prior  to  the  effective 
date  of  Section  3(f)  of  the  Home  Owners  Loan 
Act  (HOLA). 
Senate  amendment 

With  regard  to  the  merger  of  the  funds,  the 
Senate  language  differs  in  that  the  BIF  and 
the  SAIF  would  be  merged  on  January  1.  1998 
only  if  no  insured  depository  institution  is  a 
savings  association  (ais  those  terms  are  de- 
fined in  the  Federal  Deposit  Insurance  Act) 
on  that  date.  The  Senate  language  does  not 
repeal  the  HOLA  or  abolish  the  OTS.  The 
Senate  language  also  maintains  the  present 
REFCORP  formula. 
Conference  agreement 

The  House  recedes. 

SECTION  2014— CREATION  OF  SAIF  SPECLU. 

RESERVE 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

Analogous  to  the  treatment  of  the  merged 
insurance  funds  under  Section  2013.  the  con- 
ference agreement  Includes  language  estab- 
lishing a  special  reserve  for  the  SAIF  on  Jan- 
uary 1.  1998.  The  SAIF  special  reserve  will 
initially  consist  of  the  amount  that  SAIF's 
reserve  ratio  exceeds  the  designated  reserve 
ratio.  As  with  the  Deposit  Insurance  Fund 
under  Section  2013.  the  FDIC  may  transfer 
amounts  from  the  special  reserve  to  the  De- 
posit Insurance  Fund  if  the  Board  of  Direc- 
tors determines  that  the  fund's  reserve  ratio 
Is  less  than  half  of  the  designated  reserve 
ratio  and  Is  likely  to  be  less  than  half  of  the 
designated  reserve  ratio  for  the  next  four 
quarters. 

SECTION  2015 — REFUND  OF  AMOU.NTS  IN   DEPOSIT 

LNSURANCE   FUND   IN    EXCESS   OF    DESIGNATED 

RESERVE  A.MOUNT 
House  bill 

The  House  bill  would  prohibit  the  FDIC 
from  setting  semiannual  assessments  in  ex- 
cess of  the  amount  needed  to  maintain  the 
reserve  ratio  of  any  fund  at  the  designated 
reserve  ratio.  Further,  the  FDIC  would  be  re- 
quired to  rebate  at  the  end  of  any  semi- 
annual period  any  amount — in  the  BIF  or  in 
the  merged  fund  after  January  1,  1998— that 
exceeds  the  balance  required  to  meet  the 
designated  reserve  ratio  on  such  basis  as  the 
Board  of  Directors  determines  to  be  appro- 
priate. The  Board  will  take  into  account  the 
factors  considered  under  the  risk-based  as- 
sessment system.  The  rebate  to  any  member 
could  not  exceed  the  total  amount  paid  by 
such  member  for  that  semiannual  period. 
Senate  amendment 

The  Senate  amendment  would  provide  the 
FDIC  with  the  discretion  to  rebate  in  the 
form  of  assessment  credits  the  assessments 
paid  by  BIF  members  to  the  extent  that  the 
fund's  reserve  ratio  exceeds  the  designated 
reserve  ratio.  FDIC  would  make  this  judg- 
ment after  considering  operating  costs,  case 
resolution  cost,  case  resolution  expenditures, 
and  Income. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
which  would  exempt  from  the  House  provi- 
sion  those   institutions   that   exhibit   finan- 
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cial.  operational,  or  compliance  weaknesses 
ranging  from  moderately  severe  to  unsatis- 
factory, or  are  not  well-capitalized.  Assess- 
ments paid  by  these  institutions  cannot  be 
rebated.  This  preserves  the  FDIC's  flexibility 
to  continue  and  refine  the  risk-based  pre- 
mium system  required  by  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991. 

SECTION  2016— ASSESSMENT  RATES  FOR  SAIF 
MEMBERS  MAY  NOT  BE  LESS  THAN  ASSESS- 
MENT RATES  FOR  BIF  MEMBERS 

House  bill 

The  House  bill  would  require  that  SAIF  as- 
sessment rates  could  not  be  lower  than  BIF 
assessment  rates. 

Senate  amendment 

The  Senate  language  is  similar  but  would 
extend  the  requirement  until  all  FICO  obli- 
gations are  paid. 

Conference  agreement 

The  conference  agreement  provides  that 
SAIF  assessment  rates  may  not  be  lower 
than  BIF  assessment  rates  beginning  on  the 
date  of  enactment  of  the  reconciliation  act 
and  ending  on  January  1,  1998. 

SECrriON  2017— ASSESSMENTS  AUTHORIZED  ONLY 
IF  NEEDED  TO  MAI.NTAIN  THE  RESERVE  RATIO 
OF  A  DEPOSIT  INSURANCE  FUND 

House  bill 

The  House  bill  would  prohibit  the  FDIC 
from  setting  semiannual  assessments  in  ex- 
cess of  the  amount  needed  to  maintain  the 
reserve  ratio  of  any  fund  at  the  designated 
reserve  ratio,  or.  if  the  reserve  ratio  is  less 
than  the  designated  reserve  ratio,  to  in- 
crease the  ratio  to  the  target  level. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes  with  an  exception.  Sub- 
section (c)  of  Section  2017  provides  an  excep- 
tion to  the  limitations  placed  on  the  FDIC  in 
setting  semi-annual  assessments  when  the 
fund  is  at  or  above  the  designated  reserve 
ratio.  This  subsection  permits  the  FDIC  to 
continue  to  charge  premiums  under  its  risk- 
based  system  on  institutions  that  exhibit  fi- 
nancial, operational,  or  compliance  weak- 
nesses ranging  from  moderately  severe  to 
unsatisfactory,  or  are  not  well-capitalized. 
These  standards  are  generally  the  ones  used 
by  the  FDIC  in  its  current  risk-based  sys- 
tem. This  exception  is  intended  to  provide 
the  FDIC  with  sufficient  flexibility  to  main- 
tain a  risk-based  assessment  system  and 
thereby  provide  the  owners  and  managers  of 
financial  institutions  with  an  incentive  to 
manage  their  institutions  so  as  to  reduce  or 
eliminate  their  premiums. 

So  long  as  the  designated  reserve  ratio  has 
been  met,  the  exception  incorporated  in  this 
subsection  is  not  intended  to  allow  the  FDIC 
to  impose  premiums  on  a  percentage  of  the 
banking  industry  that  would  be  significantly 
beyond  the  percentage  of  the  banking  indus- 
try which  currently  meets  these  standards, 
unless  economic  and  banking  industry  condi- 
tions necessitate  such  an  expansion. 

SECTION  2018— I.I.MITATION  ON  AUTHORITY  OF 
OVERSIGHT  BOARD  TO  CONTINUE  TO  EMPLOY 
MORE  THAN  18  OFFICERS  AND  EMPLOYEES 

House  bill 

This  provision  would  terminate  the  ability 
of  the  Thrift  Depositor  Protection  Oversight 
Board  to  employ  staff  on  December  31.  1995. 
Senate  amendment 

No  provision. 
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Conference  agreement 

The  Senate  recedes  with  modification  to 
permit  the  Oversight  Board  to  employ  eight- 
een individuals  during  the  period  beginning 
on  January  1,  1996  and  ending  May  1.  1996 

SUBTITLE  B— HOUSING 
SECTION  2051— REDUCTION  OF  SECTION  8  ANNUAL 
ADJUSTME.NT  FACTORS  lAAFi  FOR  UNITS  WITH- 
OUT TENANT  TURNOVER 

House  bill 

This  provision  makes  permanent  an  FY 
1995  appropriation  provision  that  reduces  the 
annual  adjustment  factor  (AAFi  by  one  per- 
centage point  for  those  Section  8  units  for 
which  there  has  been  no  resident  turnover 
since  the  preceding  annual  rental  adjust- 
ment. 

Senate  Amendment 

The  Senate  provision  is  similar  to  the 
House,  and  would  limit  the  amount  of  the 
annual  adjustment  factor  (AAF)  for  section  8 
assisted  housing  by:  (1)  reducing  by  one  per- 
centage point  the  rent  increase  for  those 
Section  8  units  in  which  there  has  been  no 
resident  turnover  since  the  preceding  annual 
rental  adjustment;  and  (2)  limiting  the  over- 
all .AAF  to  the  cost  of  operation  of  a  particu- 
lar project  (excluding  the  portion  of  the  rent 
for  debt  service). 

Conference  Agreement 

The  conference  agreement  generally 
adopts  the  Senate  provision  and  would  limit 
the  amount  of  the  annual  adjustment  factor 
(A.AF)  or  a  rent  increase  for  section  8  as- 
sisted hoi'sing  by:  (1)  reducing  by  one  per- 
centage point  the  rent  increase  for  those 
Section  8  units  in  which  there  has  been  no 
resident  turnover  since  the  preceding  annual 
rental  adjustment;  and  (2)  limiting  the  over- 
all .\AF  to  the  cost  of  operation  of  a  particu- 
lar project  (excluding  the  portion  of  the  rent 
for  debt  service). 

These  reforms  are  needed  to  maintain  rea- 
sonable rental  costs  in  federally  assisted 
projects,  many  of  which  receive  subsidized 
rents  in  excess  of  the  fair  market  rent  for  a 
comparable  project  in  the  same  market  area. 
This  provision  is  a  first  step  to  comprehen- 
sive reforms  that  address  the  escalating 
costs  of  the  section  8  project-based  contract 
assistance  program. 

SECTION  2052— FORECLOSURE  AVOIDANCE  AND 
BORROWER  ASSLSTANCE 
House  bill 

The  House  bill  replaces  the  current  Federal 
Housing  Administration  (FHA)  assignment 
program  and  provides  the  Department  of 
Housing  and  Urban  Development  (HUD)  with 
authority  to  pay  partial  mortgage  insurance 
claims  limited  to  the  amount  equivalent  to 
or  le.ss  than  twelve  monthly  mortgage  pay- 
ments. As  a  condition  for  accepting  a  partial 
claim  payment,  the  lender  agrees,  on  a  short 
term  basis,  to  modify  the  terms  of  the  loan 
to  a  level  where  the  borrower  has  the  ability 
to  pay  and  retain  the  loan  in  its  portfolio.  In 
some  circumstances,  however,  where  the  de- 
fault and  modification  may  be  for  a  longer 
period  of  time,  the  replaced  program  allows 
HUD  to  pay  the  mortgage  insurance  claim 
after  loan  modification  and  accept  the  bor- 
rower into  a  new  assignment  program.  HUD 
will  act  as  the  lender  for  at  least  two  years 
or  whenever  the  mortgage  may  be  sold  to  the 
secondar.v  markets  or  otherwise  disposed. 
The  assignment  program  will  require  HUD  to 
use  private  sector  sources  for  servicing  and 
foreclosure  activities. 

Senate  Amendment 
No  provision. 
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Conference  Agreement 

The  .Senate  recedes  with  an  amendment  to 
apply  the  reforms  to  FH.A  mortgages  origi- 
nated in  FY  1996  and  thereafter. 

The  FHA  assignment  program  was  created 
in  19.59.  but  was  not  operational  until  1976 
after  a  court  consent  decree  required  HUD  to 
implement  the  program.  Sub.sequent  modi- 
fications to  the  temporary  mortgage  assist- 
ance program  and  the  assignment  program 
required  HUD  to  accept  defaulted  FHA  bor- 
rowers into  the  program.  As  a  condition  for 
assignment,  a  borrower's  default  must  be 
based  on  circumstances  beyond  his  or  her 
control,  such  as  sickness  or  loss  of  employ- 
ment Further,  there  must  be  a  reasonable 
expectation  that  the  borrower  will  resume 
normal  and  regular  mortgage  payments  and 
correct  any  loan  deficiencies  within  a  rea- 
sonable time.  Currently,  the  program  allows 
up  to  36  months  in  forbearance  in  anticipa- 
tion that  a  mortgagor  will  be  able  to  resume 
his  or  her  mortgage  payments.  Since  the  ma- 
jority of  assigned  loans  are  insured  under  the 
FHA  Mutual  Mortgage  Insurance  Fund 
(MMIF).  the  cost  of  the  assignment  program 
is  borne  by  the  Fund. 

The  Conference  Committee  notes  that  the 
well-intentioned  objectives  of  the  current  as- 
signment program  are  not  achieved,  and 
could  cause  some  $1.6  billion  in  future  losses 
to  the  FHA  MMIF.  A  recent  General  Ac- 
counting Office  (GAO)  study  indicates  that 
there  are  currently  71.500  loans  in  the  pro- 
gram and  that  it  'operates  at  a  high  cost  to 
FHAs  Fund  and  has  not  been  very  successful 
helping  borrowei-s  avoid  foreclosures  in  the 
long  run  "  Approximately  30%  of  assigned 
borrowers  eventually  become  current  and 
graduate  out  of  the  FHA  assignment  pro- 
gram, thereby  indicating  a  current  failure 
rate  at  approximately  70%.  Thus,  current 
FHA  borrowers  are  paying  higher  premiums 
to  meet  the  capital  ratio  standards  of  the 
MMIF  as  well  as  cover  the  exorbitant  costs 
of  the  assignment  program. 

The  replaced  assignment  program  included 
in  the  conference  report  provides  HUD  with 
authority  to  pay  partial  mortgage  insurance 
claims  limited  to  the  amount  equivalent  to 
or  less  than  twelve  monthly  mortgage  pay- 
ments. .■\s  a  condition  for  accepting  a  partial 
claim  payment,  the  lender  agrees,  on  a  short 
term  basis,  to  modify  the  terms  of  the  loan 
to  a  level  where  the  borrower  has  the  ability 
to  pay  and  retain  the  loan  in  its  portfolio.  In 
some  circumstances,  however,  where  the  de- 
fault and  modification  may  be  for  a  longer 
period  of  time,  the  replaced  program  allows 
HUD  to  pay  the  mortgage  Insurance  claim 
and  accept  the  borrower  into  a  new  assign- 
ment program.  Under  a  new  assignment  pro- 
gram, it  is  expected  that  HUD  will  use  pri- 
vate sector  sources  for  servicing  and  fore- 
closure activities.  Given  HUD's  history  of 
management  and  capacit.v  deficiencies,  the 
Conferees  urge  HUD  to  consider  carefully  the 
structure  of  any  new  or  replaced  assignment 
program. 

TERMINATION  OF  THE  RESOLUTION  TRUST  COR- 
PORATION (RTCi  AND  THE  FEDERAL  DEPOSIT 
INSURANCE  CORPORA'nON  (FDICl  AFFORDABLE 
HOUSING  PROGRAMS 

House  bill 

The  House  provision  repeals  Section  40  of 
the  Federal  Deposit  Insurance  Act  in  antici- 
pation of  the  December  31.  1995  sunset  of  the 
Resolution  Trust  Corporation  (RTC)  and  ter- 
minates the  RTC  Affordable  Housing  Advi- 
sory Board.  Remaining  functions  and  author- 
ity vested  in  the  RTC  Affordable  Housing 
Program  are  transferred  to  the  Secretary  of 
Housing  and  Urban  Development.  This  In- 


cludes monitoring  affordable  housing  resale 
restrictions,  low-income  occupancy  require- 
ments, and  rent  limitations  and  recapturing 
resale  proceeds. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

House  recedes. 

TER-MINATION  OF  HUD-OWNED  MULTIFAMILY 
PROPERTY  DISPOSmON  PROGRAM 

House  bill 

This  provision  authorizes  HUD  to  sell  mul- 
tlfamlly  housing  projects  that  are  HUD- 
owned  or  HUD-held  mortgages  without  re- 
strictions. HUD  is  given  authority  to  dele- 
gate this  authority  to  other  parties  in  order 
to  sell  the  property  more  quickly. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

House  recedes. 

RECAPTURE  OF  RURAL  HOUSING  LOAN  SUBSIDIES 
BY  RURAL  HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT SERVICE 

House  bill 

This  provision  extends  statutory  authority 
to  the  Rural  Housing  and  Community  Devel- 
opment Service  to  recapture  government 
subsidy  payments  at  the  time  the  borrower 
refinances  or  repays  a  single  family  direct 
loan  mortgage  financed  under  Section  502  of 
the  Housing  Act  of  1949. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

House  recedes. 

TITLE  III— COMMUNICATIONS  AND 

SPECTRUM  ALLOCATION  PROVISIONS 

Section  3001— Spectrum  Auctions 
(ai  extension  and  expansion  of  authority' 
House  bill 

This  subsection  amends  section  309(j)  of 
the  Communications  Act  of  1934  which 
grants  the  Federal  Communications  Com- 
mission (FCC)  authority  to  use  a  system  of 
competitive  bidding  as  a  means  of  granting 
licenses.  The  subsection  provides  that  such 
authority  will  apply  when  there  are  mutu- 
ally exclusive  applications  for  an  Initial  li- 
cense for  use  of  the  electromagnetic  spec- 
trum. Competitive  bidding  would  not  be  per- 
mitted to  be  used  for  unlicensed  uses.  The 
FCC  is  required  to  continue  its  obligation 
under  section  309<j)(6)(E)  to  Uke  actions  nec- 
essary to  avoid  situations  of  mutual  exclu- 
sivity. An  example  is  the  450--J70  MHz  band, 
which  is  shared  by  low-powered  medical  te- 
lemetry devices. 

The  subsection  also  sets  forth  specific  ex- 
emptions from  the  use  of  competitive  bid- 
ding. The  subsection  does  not  permit  the  use 
of  competitive  bidding  for  public  safety  radio 
services,  including  non-government  uses  that 
protect  the  safety  of  life,  health  and  prop- 
erty and  that  are  not  made  commercially 
available  to  the  public. 

Under  this  subsection,  the  FCC  may  not 
use  competitive  bidding  for  initial  licenses 
for  broadcast  digital  television  services  as- 
signed by  the  FCC  to  incumbent  broadcast  li- 
censes to  replace  their  current  analog  sigmal. 
This  subsection  also  repeals  the  authority  of 
the  FCC  to  use  random  selection  (or  so- 
called  •lotteries  ")  as  an  alternative  to  com- 
petitive bidding.  Finally,  the  expansion  of 
competitive  bidding  authority  under  this 
subsection  does  not  apply  to  any  licenses  for 
which  the  FCC  has  accepted  mutually  exclu- 
sive applications  prior  to  the  date  of  enact- 
ment. 
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Senate  amendment 

Section  4001(a)  of  the  Senate  bill  is  similar 
to  the  House  provisions,  but  it  contains  an 
additional  provision,  section  309(j)(2>(C)  of 
the  Communications  Act  of  1931.  This  provi- 
sion directs  the  FCC  to  submit  to  Congress  a 
proposal  regarding  the  use  of  auction  author- 
ity for  the  assignment  of  licenses  for  ad- 
vanced television  services  within  180  days  of 
enactment  of  this  section.  The  FCC  would  be 
prohibited  from  awarding  ATV  spectrum  to 
existing  commercial  broadcast  licenses, 
until  January  1.  1998.  The  prohibition  does 
not  extend  to  assignment  of  ATV  spectrum 
to  public  broadcasters.  ; 
Conference  agreement  \ 

The  Conferees  adopt  the  Senate  provisions 
with  modifications.  The  Conference  Agree- 
ment provides  further  limitations  on  the  ex- 
emption of  auction  authority  for  public  safe- 
ty radio  services  by  accepting  the  Senate 
language  requiring  that  the  "sole  or  prin- 
cipal purpose"  of  the  spectrum  exempted 
from  auctions  be  for  'the  safety  of  life, 
health,  and  property  and  which  are  not  made 
commercially  available  to  the  public. '" 

Section  3001(a)  amends  the  Communica- 
tions Act  of  1934  and  provides  that  the  FCC 
will  employ  auctions  to  assign  licenses 
where  there  are  mutually  exclusive  applica- 
tions for  such  licenses.  Section  309(j)(2)(C)  of 
such  Act  exempts  from  the  new  auction  au- 
thority the  grant  of  licenses  or  construction 
permits  to  existing  broadcast  television  li- 
censees or  permittees  for  advanced  television 
services.  Section  309(j)(2)(C)(i)  directs  the 
Commission,  within  180  days  after  enactment 
of  this  bill,  to  report  to  Congress  on  whether 
auctions  of  the  license  to  use  spectrum  cur- 
rently reserved  for  advanced  television 
should  be  authorized. 

The  conferees  intend  that  the  FCC's  report 
should  consider,  among  other  things,  the  fol- 
lowing issues: 

The  extent  to  which  television  broadcast 
license  holders  could  provide  advanced  tele- 
vision services  using  their  existing  spectrum, 
in  particular  by  replacing  analog  broadcasts 
with  digital  broadcasts  on  the  same  spec- 
trum; 

The  impact  of  assigning  such  licenses  by 
auction  on  the  availability  and  deployment 
of  advanced  television  service  technology. 
particularly  in  rural  areas  and  small  tele- 
vision markets,  and  on  the  ability  of  con- 
sumers to  receive  digital  television  services 
through  over-the-air  television  broadcasts: 

The  impact  on  television  broadcasters  of  a 
requirement  to  simultaneously  broadcast 
analog  and  digital  signals  for  a  set  period  of 
time,  and  in  particular  the  impact  of  such 
requirements  on  the  cost  of  broadcasting 
equipment  and  on  consumer  devices  (includ- 
ing televisions  and  converter  boxes): 

The  feasibility  of  using  the  spectrum  re- 
served for  advanced  television  for  other  pur- 
poses, including  an  estimate  of  the  projected 
receipts  that  could  be  derived  from  auction- 
ing licenses  for  the  use  of  such  spectrum: 

The  assignment  of  licenses  without  auc- 
tion and  the  reassignment  of  current  broad- 
cast television  spectrum  under  a  system  of 
public  auctions  upon  completion  of  a  transi- 
tion from  analog  to  digital  transmission,  in- 
cluding the  feasibility  and  desirability  of  re- 
grouping broadcast  spectrum  assignments  so 
that  contiguous  nationwide  spectrum  would 
be  available  for  public  auction:  and 

The  costs  and  uncertainties  for  broad- 
casters, including  the  cost  of  converting  fa- 
cilities for  simulcasting  analog  digital  sig- 
nals, and  the  lack  of  knowledge  of  whether 
consumers  will  purchase  digital  equipment, 
in  comparison  to  the  costs  and  uncertainties 


if  a  bidder  is  not  an  incumbent  broadcaster 
and  has  no  knowledge  of  whether  new  pro- 
gramming services  will  drive  customers'  pur- 
chases of  digital  sets. 

To  allow  time  for  Congress  to  consider  this 
report,  the  Commission  may  not  issue  li- 
censes or  construction  permits  for  advanced 
television  services  that  replace  existing  tele- 
vision licenses  until  November  15.  1996.  The 
conferees  do  not  intend  the  suspension  of  li- 
censing authority  to  delay  or  prejudice  any 
ongoing  Commission  proceedings  regarding 
the  authorization  of  advanced  television 
services. 

The  conferees  agree  to  the  House  effective 
date  with  a  modification  to  clarify  that 
amendment  to  Section  309  shall  not  apply 
with  respect  to  any  license  or  permit  for  a 
terrestrial  radio  or  television  broadcast  sta- 
tion for  which  the  FCC  has  accepted  mutu- 
ally exclusive  applications  on  or  before  the 
date  of  enactment  of  this  Act. 

iBl  COMMISSION  OBLIGATION  TO  MAKE 
ADDITIONAL  SPECTRUM  AVAILABLE  BY  AUCTION 

House  bill 

This  subsection  directs  the  FCC  to  auction 
100  megahertz  (MHz)  of  spectrum  located 
below  3  gigahertz  (GHz)  by  September  30. 
2002.  which  prior  to  the  date  of  enactment, 
have  not  been  designated  by  the  FCC  for  as- 
signment by  auction  and  have  not  been  iden- 
tified by  the  National  Telecommunications 
and  Information  Administration  (NTIA)  as 
reallocable  frequencies.  The  FCC  must  auc- 
tion the  licenses  for  the  use  of  bands  of  fre- 
quencies in  blocks  of  at  least  25  MHz  unless 
the  FCC  determines  that  a  combination  of 
smaller  bands  can  reasonably  be  expected  to 
produce  greater  receipts  for  the  U.S.  Treas- 
ury. 

In  making  available  such  bands  of  fre- 
quencies for  competitive  bidding  under  this 
subsection,  the  FCC  must  consider,  first  and 
foremost,  the  promotion  of  the  most  effi- 
cient use  of  the  spectrum.  The  FCC  must 
also  consider  the  cost  to  incumbent  licensees 
of  relocating  existing  uses  to  other  bands  of 
frequencies  or  other  means  of  communica- 
tion. The  FCC  is  also  directed  to  take  into 
account  the  needs  of  public  safety  users 
when  making  allocation  decisions.  Finally, 
in  making  bands  of  frequencies  available  for 
auction,  the  FCC  must  ensure  that  such  as- 
signments comply  with  the  requirements  of 
international  agreements  concerning  spec- 
trum allocations. 

In  making  available  bands  of  frequencies 
for  competitive  bidding  pursuant  to  this  sec- 
tion, if  the  FCC  is  unable  to  provide  for  the 
effective  relocation  of  incumbent  licenses,  it 
shall  notify  the  NTIA  that  it  has  identified 
bands  of  frequencies  suitable  for  relocation 
and  which  could  be  reallocated  for  private 
use. 

Senate  amendment 

Section  4001(b)  of  the  Senate  Amendment 
is  virtually  identical  to  the  House  provision, 
except  that  subsection  (b)(l)(D)(iii)  and  sub- 
section (b)(2)(E)  are  unique  in  comparison  to 
the  House  bill.  Subsection  (b)(l)(D)(iii)  en- 
sures that  the  frequencies  chosen  by  the  FCC 
must  not  have  been  reserved  for  government 
use  under  section  305  of  the  Communications 
Act  of  1934. 

The  Senate  included  subsection  (b)(2)(E) 
which  directs  the  FCC  in  exercising  its  au- 
thority to  "'take  into  account  costs  to  sat- 
ellite service  providers  that  would  result 
from  multiple  auctions  of  like  spectrum 
internationally  for  global  satellite  systems." 
Conference  agreement 

The  Conferees  adopt  the  Senate  provisions. 


(C)  IDENTIFICATION  AND  REALLOCATION  OF 

FREQUENCIES 

House  hill 

The  House  provision  requires  that  in  re- 
sponse to  a  Notice  from  the  FCC.  the  NTIA 
shall  prepare  and  submit  a  report  to  the 
President  and  Congress  identifying  and  rec- 
ommending for  reallocation  frequencies  that 
are  assigned  to  the  Federal  government  sta- 
tions and  are  not  required  for  the  present  or 
identifiable  future  needs  of  the  Federal  gov- 
ernment and  that  are  suitable  for  the  uses 
identified  in  the  Commission's  Notice. 
Senate  amendment 

The  Senate  provision  is  identical  to  the 
House  provision  but  it  adds  new  subsections 
(g).  (h)  and  (i)  to  section  113  and  114  of  the 
National  Telecommunications  and  Informa- 
tion Administration  Organization  Act.  To- 
gether, these  additions  to  section  113  and  114 
provide  authority  for  Federal  agencies  to  ac- 
cept reimbursement  or  payment  from  pri- 
vate parties  for  the  costs  of  relocation. 
Conference  agreement 

The  Conference  Agreement  adopts  the  Sen- 
ate provisions  with  clarifications  The  con- 
ferees intend  that  the  provisions  of  this  sec- 
tion would  apply  to  the  United  Postal  Serv- 
ice, which  has  an  account  in  the  United 
States  Treasury  and  operates  using  govern- 
ment frequencies. 

(D)  IDENTIFICATION  AND  REALLOCATION  OF 

AUCTIONABLE  FREQUENCIES 

House  bill 

This  subsection  requires  the  NTIA  to  sub- 
mit a  second  reallocation  report  to  Congress, 
identifying  and  recommending  for  realloca- 
tion a  single  frequency  band  of  at  least  20 
MHz,  located  below  3  GHz.  and  which  meets 
the  criteria  of  section  113(a)  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act.  Within  one 
year  after  receipt  of  the  second  reallocation 
report,  the  FCC  shall  submit  a  plan  to  the 
President  and  Congress,  and  implement  such 
plan  for  the  allocation  and  assignment  of 
such  frequencies  in  accordance  with  section 
309(  j)  of  the  Communications  Act  of  1934. 
Senate  amendment 

The  Senate  provision  is  identical   to  the 
House  provision. 
Conference  agreement 

The  Conference  Agreement  accepts  the 
House  provision. 

TITLE  IV-EDUCATION  AND  RELATED 

PROVISIONS 

Subtitle  A— Higher  Education 

Unless  otherwise  noted,  all  amendments 
proposed  to  be  made  by  the  conference  report 
refer  to  the  Higher  Education  Act  (HEA)  of 
1965  and  the  effective  date  of  these  amend- 
ments is  January  1.  1996. 

participation  of  institutions  IN  DIRECT 
LOAN  PROGRAM 

House  bill 

The  House  bill  provides  for  the  repeal  of 
the  direct  loan  program  as  of  July  1996. 
Senate  amendment 

The  Senate  amendment  would  limit  par- 
ticipation in  the  direct  loan  program  as  fol- 
lows: 

1.  Five  percent  of  new  student  loan  volume 
for  academic  year  1994-1995. 

2.  For  academic  year  1995-1996.  and  each 
succeeding  year,  direct  loans  will  be  pro- 
vided to  those  students  and  parents  of  stu- 
dents attending  institutions  which  have  ap- 
plied and  been  accepted  for  participation  in 
the  direct  loan  program  on  or  before  Septem- 
ber 30.  1995.  not  to  exceed  30  percent  of  new 
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student   loan   volume   including  direct  con- 
solidation loans. 

3.  For  academic  year  1996-1997  (starting 
July  1.  1996).  and  each  succeeding  year,  di- 
rect loans  will  be  provided  only  to  those  stu- 
dents and  parents  of  students  attending  in- 
stitutions which  have  applied  and  been  ac- 
cepted for  participation  in  the  direct  loan 
program  on  or  before  September  30.  1995.  not 
to  exceed  20  percent  of  new  student  loan  vol- 
ume including  direct  consolidation  loans. 
Conference  agreement 

The  Senate  recedes  with  an  amendment  to 
limit  the  size  of  the  direct  loan  program  as 
follows: 

1.  Five  percent  of  new  student  loan  volume 
for  academic  year  1994-1995. 

2.  For  academic  year  1995-1996.  and  each 
succeeding  year,  direct  loans  will  be  pro- 
vided to  those  students  and  parents  of  stu- 
dents attending  institutions  which  have  ap- 
plied and  been  accepted  for  participation  in 
the  direct  loan  program  on  or  before  Septem- 
ber 30.  1995.  not  to  exceed  30  percent  of  new 
student  loan  volume  including  direct  con- 
solidation loans. 

3.  For  academic  year  1996-1997  (starting 
July  1.  1996).  and  each  succeeding  year,  di- 
rect loans  will  be  provided  only  to  those  stu- 
dents and  parents  of  students  attending  the 
102  institutions  which  participated  in  the  di- 
rect loan  program  during  the  1994-95  aca- 
demic year,  not  to  exceed  10  percent  of  new 
student  loan  volume  including  direct  con- 
solidation loans. 

In  1993.  Congress  accelerated  the  5  percent 
direct  loan  demonstration  enacted  in  the 
1992  amendments  to  the  Higher  Education 
Act  to  a  program  that  is  scheduled  to  ac- 
count for  60  percent  of  federal  student  loan 
volume  by  1998.  This  change  was  made 
through  the  budget  reconciliation  process, 
and  the  scoring  used  by  the  Congressional 
Budget  Office  (CBO)  at  that  time  made  di- 
rect lending  look  significantly  cheaper  than 
guaranteed  loans. 

The  1993  scoring  was  flawed  and  failed  to 
take  into  account  any  administrative  costs 
of  servicing  or  collecting  on  direct  loans  past 
the  5-year  budget  bill.  Earlier  this  year.  Con- 
gress passed  the  budget  resolution,  which 
contained  a  provision  that  changes  the  scor- 
ing so  that  guaranteed  lending  and  direct 
lending  are  now  scored  in  the  same  way.  An 
October  26.  1995.  letter  from  the  Congres- 
sional Budget  Office  (CBO)  to  Senator  Do- 
menici  confirmed  this  by  stating  that,  "the 
Credit  Reform  Act  amendment  allows  direct 
comparisons  between  the  costs  of  the  guar- 
anteed and  direct  loan  programs."  The  CBO 
letter  also  stated  that.  "By  defining  the  di- 
rect administrative  costs  of  direct  loans  and 
requiring  these  costs  be  calculated  over  the 
life  of  the  loan  portfolio,  the  resolution  al- 
lowed for  the  costs  of  direct  and  guaranteed 
loans  to  be  evaluated  on  a  similar  basis. 
Thus,  all  of  the  program  costs  for  both  pro- 
grams are  included  in  the  resolution  baseline 
and  are  accounted  for  in  the  same  way." 

This  change  in  the  scoring  results  in  a 
more  accurate  accounting  of  direct  lending 
and.  thus,  today  significant  savings  can  be 
realized  by  decreasing  the  size  of  the  pro- 
gram. The  conferees  chose  to  include  a  de- 
crea.se  in  the  direct  loan  program  as  one  of 
the  savings  items  in  the  reconciliation  bill 
to  achieve  required  savings  rather  than  a 
number  of  other  elements  that  would  have 
increased  costs  to  students. 

In  addition,  on  a  policy  basis,  the  conferees 
are  very  concerned  about  the  prospects  of 
the  Department  of  Education  becoming  one 
of  the  largest  lending  institutions  in  the 
country.   Whether   the  Department   will   be 


able  to  effectively  track  and  collect  the 
loans  which  it  has  made  to  date  is  a  question 
which  needs  to  be  answered  before  signifi- 
cant expansion  of  the  direct  loan  program 
occurs.  A  demonstration  program  will  allow 
questions  of  this  nature  to  be  answered  prior 
to  further  program  expansion. 

CONSCRIPTION 

Conference  agreement 

Both  the  House  hill  and  Senate  amendment 
eliminate  the  authority  of  the  Secretary  of 
Education  to  force  schools  into  the  direct 
loan  program.  This  provision  is  unnecessary 
in  an  environment  where  direct  loan  volume 
is  limited. 

ADMINISTRATIVE  FUNDS 

House  bill 

The  House  bill  defines  direct  administra- 
tive expenses  for  Part  D  and  limits  indirect 
administrative  expenses  to  $110  million  for 
fiscal  year  1996  with  $40  million  dollars  allot- 
ted to  cover  the  costs  of  the  administrative 
cost  allowance  for  the  guaranty  agencies  ac- 
crued prior  to  January  1.  19%.  and  $70  mil- 
lion per  year  for  fiscal  years  1997  through 
2002. 
Senate  amendment 

The  Senate  amendment  defines  direct  ad- 
ministrative expenses  for  Part  D  and  limits 
indirect  administrative  expenses  for  Parts  B 
and  D  to  $85  million  per  year  for  fiscal  years 
1996  through  2002.  except  that  additional 
sums  shall  be  available  for  fiscal  year  1996  to 
cover  the  costs  of  the  administrative  cost  al- 
lowance for  the  guaranty  agencies  accrued 
prior  to  January  1.  1996. 
Conference  agreement 

The  House  recedes. 

The  conference  agreement  sets  new  limits 
on  funds  that  the  Department  of  Education 
will  receive  to  administer  the  direct  loan 
program  since  the  size  of  the  direct  loan  pro- 
gram is  decreased.  The  Administration 
claims  that  such  new  levels  will  "gut"  the 
Department  of  Education's  administrative 
control  and  oversight  of  both  the  guaranteed 
and  direct  loan  programs.  However,  the  year- 
ly funding  levels  are  based  on  budget  infor- 
mation received  from  the  Department  of 
Education.  The  information  received  indi- 
cates that  these  amounts  are  reasonable  and 
appropriate. 

The  budget  reconciliation  bill  combined 
with  the  proposed  fiscal  year  1996  Senate  ap- 
propriations bill  would  level  fund  the  admin- 
istrative funds  for  student  aid  administra- 
tion at  the  1994  level  of  $239  million.  Under 
the  conference  agreement,  student  aid  ad- 
ministrative expenditures  for  fiscal  year  1996 
will  still  double  from  what  was  spent  to  ad- 
minister student  loans  just  five  years  ago. 
However,  the  agreement  will  stop  the  mas- 
sive increases  in  administrative  costs  which 
have  occurred  over  the  last  four  years.  Level 
funding  at  the  1994  level  will  fully  provide  for 
all  necessary  personnel,  contract,  oversight, 
equipment,  publications,  and  administrative 
costs  that  are  necessary  to  effectively  and 
efficiently  manage  the  student  aid  programs. 

Both  the  House  bill  and  the  Senate  amend- 
ment limit  the  use  of  section  458  funds  by 
the  Secretary  to  indirect  administrative 
costs  related  to  direct  and  guaranteed  loans. 
Activities  that  were  funded  historically  on  a 
cash  basis  with  discretionary  appropriated 
administrative  funds  in  the  guaranteed  loan 
program  shall  remain  on  a  cash  basis  for 
both  the  guaranteed  and  direct  loan  pro- 
grams and  be  considered  indirect  administra- 
tive expenses.  Indirect  administrative  ex- 
penses can  include  the  cost  of  Department 
personnel  and  required  oversight  activities. 
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The  direct  administrative  expense  account  Is 
not  intended  to  be  used  for  guaranteed  loan 
costs  nor  for  the  costs  of  personnel  or  other 
administrative  costs  of  the  Department  of 
Education  for  the  Part  D  program.  Salaries 
and  expenses  for  the  Department  of  Edu- 
cation, as  for  all  other  government  agencies, 
are  funded  by  annual  appropriations.  The 
conferees  intend  this  practice  to  continue. 

LIMITATION  ON  INDIRECT  COSTS 

House  bill 

The  House  bill  states  that  indirect  costs 
for  direct  loans  may  not  exceed  30  percent  of 
the  section  458  funeis. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes  as  inclusion  of  this  pro- 
vision violates  the  Byrd  rule. 

DEFAULT  RATES 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  clarifies  the  HEA 
to  reflect  congressional  intent  that  the  Sec- 
retary is  required  to  calculate  default  rates 
for  direct  lending  schools  and  to  terminate 
such  schools  if  they  exceed  the  default  rates 
established  in  the  law.  as  is  the  current  pro- 
cedure for  schools  participating  in  the  guar- 
anteed loan  program. 

The  Secretary  is  directed  to  develop  cri- 
teria for  the  calculation  of  default  rates  for 
institutions  participating  in  the  direct  loan 
program  within  120  days  after  date  of  enact- 
ment of  this  legislation.  The  methodology, 
criteria,  and  procedures  to  be  used  in  deter- 
mining such  default  rates  must  be  com- 
parable to  those  applied  to  schools  partici- 
pating in  the  guaranteed  loan  program  under 
Part  B  of  the  HEA.  Such  standards  must  be 
promulgated  no  later  than  120  days  after  the 
date  of  enactment  of  this  legislation  or  the 
Secretary  may  not  make  any  new  direct 
loans. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
clarify  the  fact  that  the  conferees  intend  the 
Department  of  Education  to  apply  com- 
parable default  rate  calculations  for  both 
guaranteed  loans  and  direct  loans  repaid 
through  income  contingent  repayment.  The 
prohibition  on  the  Secretary  making  income 
contingent  loans  if  default  rate  regulations 
are  not  issued  within  120  days  after  enact- 
ment is  not  included  in  the  conference  agree- 
ment. 

TRANSITION  TO  DIRECT  LENDING 

Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment eliminated  all  references  to  the  transi- 
tion to  the  direct  loan  program  from  the 
HEA.  These  references  are  no  longer  nec- 
essary or  correct  in  the  context  of  the  legis- 
lation which  does  not  contemplate  a  transi- 
tion from  guaranteed  lending  to  direct  lend- 
ing. 

ADMINISTR.«iTIVE  FEES  FOR  SCHOOLS  AND 
ALTERNATIVE  ORIGINATORS 

Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment repeal  the  authority  to  pay  schools  or 
alternative  originators  to  originate  direct 
loans. 

STATE  RISK -SHARING 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  applies  the  state 
risk-sharing  provision  in  current  'aw  to  di- 
rect loan  schools.  The  provision  currently 
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applies  only  to  guaranteed  loan  schools.  It 
mandates  that  states  pay  to  the  federal  gov- 
ernment a  yearly  fee  based  on  the  cohort  de- 
fault rates  of  the  schools  In  their  state  which 
participate  in  the  federal  student  loan  pro- 
grams The  Congress  anticipates  that  the  De- 
partment of  Education  will  implement  this 
provision  in  the  same  manner  for  both  guar- 
anteed and  direct  lending. 
Conference  agreement 
The  House  recedes. 

GRACE  PERIOD  INTEREST  SUBSIDY 

House  bill 

The  House  bill  eliminates  payment  of  the 
interest  on  a  subsidized  Stafford  student 
loan  by  the  federal  government  on  behalf  of 
the  student  during  the  six-month  period 
after  a  student  leaves  school. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

S.«i.ME  LO.\N  TERMS  AND  CONDITIONS 

House  bill 

No  provision. 
Senate  amendment  I 

Although  the  Higher  Education  Act  states 
that  the  terms  and  conditions  of  the  direct 
and  guaranteed  student  loan  programs  are 
supposed  to  be  the  same,  the  Department  of 
Education  has  instituted  more  flexible  re- 
payment options  for  direct  loan  borrowers. 
The  legislation  clarifies  and  strengthens 
congressional  intent  that  direct  and  guaran- 
teed loans  are  required  to  have  the  same 
terms,  conditions,  eligibility  requirements, 
interest  rates,  loan  limits,  and  administra- 
tive requirements  for  origination,  payment, 
and  proce-ssing  of  applications.  Additionally, 
the  Secretary  is  required  to  issue  cor- 
responding regulations  not  later  than  120 
days  after  the  enactment  of  this  legislation. 
Conference  agreement 

The  House  recedes. 

COMMON  FORM 

House  bill 

The  House  bill  amends  the  HEA  to  clarify 
that  the  Part  B  loan  application  may  be  the 
Free  Application  for  Federal  Student  Assist- 
ance (FAFSA).  The  bill  also  clarifies  that 
the  application  may  be  In  an  electronic  or 
other  format  in  order  to  facilitate  use  by 
borrowers  and  institutions.  Finally,  this  sec- 
tion clarifies  that  application  data  shall  be 
available  to  any  guaranty  agency  that  is  au- 
thorized to  receive  such  data  by  the  appro- 
priate institution  for  the  purpose  of  process- 
ing Part  B  loan  applications. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes  as  inclusion  of  this  pro- 
vision violates  the  Byrd  rule.  However,  the 
conferees  believe  that  it  would  be  beneficial 
to  students  and  institutions  to  have  the 
FAFSA  serve  as  the  single  loan  application 
for  Part  B  and  Part  D  loans.  In  1993.  the  Ad- 
visory Committee  on  Student  Financial  As- 
sistance recommended  that  the  FAFSA  serve 
as  the  single  loan  application,  and  that  rec- 
ommendation was  adopted  for  Part  D  loans, 
but  not  for  Part  B  loans.  The  conferees 
hoped  to  correct  this  disparity,  but  the  budg- 
et rules  do  not  permit  this  change  to  be 
made  in  this  legislation.  Therefore,  the  Sec- 
retary is  encouraged  to  proceed  in  that  di- 
rection and  to  use  his  waiver  authority,  if 
necessary,  under  487.^  of  the  Higher  Edu- 
cation Act  in  order  to  permit  this  practice 
for  the  benefit  of  students  and  institutions. 


ELECTRONIC  FORMS 

House  bill 

The  House  bill  permits  the  development. 
production,  distribution  and  use  of  an  elec- 
tronic version  of  the  free  federal  common  ap- 
plication form  by  guaranty  agencies,  lenders. 
and  consortium  thereof  to  expedite  the  proc- 
essing of  student  loans.  This  authority  will 
enable  lenders  and  guaranty  agencies  to 
achieve  administrative  efficiencies  necessary 
to  sustain  the  subsidy  reductions  contained 
elsewhere  in  this  bill.  The  form  must  be  ap- 
proved by  the  Secretary  to  ensure  its  con- 
sistency with  the  requirements  of  the  HEA. 
Certification  of  the  accuracy  of  the  output  of 
the  application  by  the  applicant  is  allowed  in 
a  subsequent  document.  Fees  in  connection 
with  the  use  of  this  form  are  prohibited. 
Senate  amendment 

No  provision 
Conference  agreement 

The  House  recedes  as  inclusion  of  this  pro- 
vision violates  the  Byrd  Rule.  However,  in 
the  1992  reauthorization  of  the  Higher  Edu- 
cation Act  Congress  emphasized  the  need  to 
simplify  and  streamline  the  financial  aid  de- 
livery system  through  standardization,  elec- 
tronic forms,  and  electronic  communication 
linkages.  Computerized  financial  aid  applica- 
tions and  administrative  processes  that 
allow  students  to  apply  for  federal,  state, 
and  institutional  aid  electronically,  have 
been  developed  for  the  guaranteed  loan  pro- 
gram. This  computerized  process  would 
eliminate  the  need  for  filling  out  multiple 
paper  copies  and  simplify  the  process  for  stu- 
dents. 

For  example,  once  a  student  fills  in  his  or 
her  name  and  address,  these  data  are  incor- 
porated into  all  of  the  other  applications  in- 
corporated into  the  software.  The  software 
used  in  the  process  also  has  internal  checks 
that  reduce  errors,  saving  administrative 
time  and  costs  on  the  part  of  the  school  and 
frustration  on  the  part  of  the  student.  The 
software  will  not  permit  an  application  to  be 
filed  if  required  information,  such  as  home 
address,  is  missing.  Schools  also  benefit  by 
being  able  to  transmit  data  electronically  to 
the  Departments  central  processor  expedit- 
ing the  submission  of  forms  as  well  as  the  re- 
ceipt by  students  of  loan  proceeds. 

In  1992.  Congress  restricted  the  production, 
use  and  distribution  of  the  FAFSA.  This  was 
done  to  prevent  questions  other  than  those 
approved  by  the  Secretary  from  being  in- 
cluded in  the  FAFSA.  However,  software 
that  involves  reproducing  the  FAFSA  in 
electronic  form,  and  not  adding  questions  to 
it,  ought  to  be  available  to  all  students.  Ap- 
proval of  such  software  is  not  in  any  way  in- 
consistent with  congressional  intent.  The 
conferees  therefore  ask  the  Secretary  to  ex- 
ercise his  waiver  authority  under  section 
487A  of  the  Higher  Education  Act  to  obviate 
any  statutory  obstacles  which,  in  the  opin- 
ion of  the  Department,  prevent  the  produc- 
tion, distribution  and  processing  of  the 
FAFSA  in  electronic  form. 

However,  the  conferees  are  sympathetic  to 
various  concerns  raised  by  the  Department 
of  Education  regarding  the  availability  of 
electronic  data  for  analysis  by  the  Depart- 
ment, two-way  exchange  of  electronic  infor- 
mation between  the  Department  and  outside 
party  processors  to  coordinate  applications 
and  reapplications,  and  security  measures  to 
protect  private  information.  The  conferees 
intend  that  the  Secretary  use  his  authority 
to  approve  electronic  versions  of  the  FAFSA 
to  assure  that  these  concerns  are  adequately 
and  reasonably  addressed.  It  is  anticipated 
that  entities  seeking  to  produce,  use,  distrib- 


ute, and  process  the  electronic  FAFSA  will 
cooperate  with  the  Secretary  to  assure  that 
changes  to  current  law  do  not  result  in  un- 
dermining on-going  efforts  to  simplify  the 
application  and  processing  of  Federal  stu- 
dent assistance. 

GUARA.VTEED  CONSOUDATION  LOANS 
Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment make  borrowers  of  direct  loans  eligible 
to  consolidate  such  loans  into  a  guaranteed 
consolidation  loan. 

DIRECT  CONSOLIDATION  LOANS 

House  bill 

No  provision. 
5ena(e  amendment 

The  Higher  Education  Act  is  clarified  to 
reflect  congressional  intent  that  a  guaran- 
teed loan  borrower  is  only  eligible  to  obtain 
a  direct  consolidation  loan  when  he  or  she  is 
unable  to  obtain  a  consolidation  loan  from  a 
loan  holder.  The  law  is  also  modified  to  limit 
eligibility  of  guaranteed  loan  borrowers  to 
those  students  who  are  unable  to  obtain  a 
consolidation  loan  with  an  income-contin- 
gent loan  repayment  schedule  from  a  loan 
holder.  Since  income-contingent  repayment 
is  allowed  in  the  guaranteed  loan  program  in 
the  conference  bill,  students  should  not  need 
to  consolidate  into  the  direct  loan  program 
to  obtain  this  repayment  method. 

This  subsection  requires  the  Secretary  to 
establish  appropriate  certification  proce- 
dures to  verify  eligibility  of  borrowers  for 
consolidation  loans,  and  it  prohibits  the  Sec- 
retary from  offering  consolidation  loans  if 
the  Department  lacks  the  administrative  ca- 
pacity or  if  the  projected  loan  volume  of  di- 
rect consolidation  loans  would  destabilize 
the  availability  of  guaranteed  loans. 
Conference  agreement 

The  House  recedes. 

INCOME  CONTI.NGENT  REPAYMENT 

House  bill 

No  provision. 
Senate  amendment 

The  legislation  authorizes  guaranteed  stu- 
dent loan  borrowers  to  repay  their  loans 
through  income-contingent  repayment, 
which  is  an  option  currently  available  only 
in  the  direct  loan  program.  The  repayment 
schedules  may  be  comparable  to  those  devel- 
oped for  the  Part  D  direct  loan  program. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
require  that  the  repayment  schedules  must 
be  comparable  to  those  developed  for  the 
Part  D  direct  loan  program.  It  is  the  con-  (1 
ferees  intent  that  in  the  case  of  a  student  de- 
siring income-contingent  repayment  from  a 
lender  which  lacks  the  capacity  to  offer  in- 
come-contingent repayment,  such  lender  will 
sell  the  student's  loans  to  another  lender 
that  offers  such  repayment  option. 

PLUS  LOAN  LIMITS 
House  bill 

The  House  bill  establishes  annual  borrow- 
ing limits  for  borrowers  of  PLUS  loans  at 
$15,000  per  student  in  any  academ.ic  year. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  The  conferees  agree 
that  unlimited  borrowing  by  parents  without 
sufficient  credit  analysis  may  not  be  in  the 
best  fiscal  interests  of  the  federal  govern- 
ment or  the  actual  borrower.  For  this  rea- 
son, the  conferees  agreed  to  a  maximum  bor- 
rowing of  $15,000  on  parent  loans  per  student 


per  academic  year.  A  $15,000  maximum 
should  not  create  a  hardship  for  parents  and 
students  since  the  current  average  parent 
loan  is  less  than  $6,000. 

PLUS  LOAN  INTEREST  RATE  INCREASE  AND 
REBATE 

House  bill 

The  House  bill  provides  for  an  increase  in 
the  PLUS  program  loan  interest  rate  from 
the  52-week  Treasury  bill  plus  3.1  percent 
capped  at  9  percent  to  the  52-week  Treasury 
bill  plus  4  percent  capi)ed  at  11  percent,  for 
loans  with  a  first  disbursement  after  Janu- 
ary 1.  1996.  The  House  bill  also  requires  hold- 
ers of  PLUS  program  loans  to  pay  a  rebate 
to  the  Secretary  equal  to  .80  percent  of  the 
outstanding  principal  balance  of  loans  held 
on  June  30  and  December  31.  payable  within 
60  days  after  such  date. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

GUARANTY  AGENCY  EXTENDED  WITHHOLDING 

Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment require  a  guaranty  agency  to  use  at 
least  50  percent  of  its  reserve  funds  to  pur- 
chase and  hold  defaulted  loans  from  lenders. 
Except  under  certain  circumstances,  guaran- 
tors must  wait  at  least  180  days  after  such 
purchase  before  submitting  claims  for  reim- 
bursement to  the  Secretary.  During  this 
time,  guarantors  will  work  with  borrowers 
to  attempt  to  bring  the  loan  into  repayment 
so  that  no  claim  for  reimbursement  from  the 
federal  government  is  ever  filed.  Currently. 
guaranty  agencies  must  file  for  reimburse- 
ment from  the  Secretary  after  45  days. 

If  such  an  attempt  is  successful,  the  loan 
will  be  sold  to  an  eligible  lender.  Defaulted 
loans  that  are  held  by  guarantors  for  the  ad- 
ditional 180  days  will  be  considered  assets  for 
the  purposes  of  calculating  guarantors'  re- 
serve levels. 

In  addition  to  saving  money  for  the  federal 
government,  this  provision  gives  students  an 
additional  180  days  after  default  to  make  sat- 
isfactory repayment  arrangements  before 
having  their  tax  refunds  attached  by  the  IRS 
or  facing  other,  more  onerous,  collection  ac- 
tivities. Borrowers  who  are  able  to  return 
their  loans  to  good  standing  will  be  eligible 
for  additional  aid  and  other  benefits  of  the 
loan  program. 

GUARANTY  AGENCY  ADMINISTRATIVE  COST 
ALLOWANCE 
House  bill 

The  House  bill  would  require  originating 
lenders  to  pay  to  the  guaranty  agency  which 
guarantees  a  loan,  a  fee  equal  to  0.70  percent 
of  the  principal  amount  of  the  loan  for  loans 
having  a  first  disbursement  after  January  1. 
1996.  These  funds  are  used  by  guaranty  agen- 
cies for  administrative  costs  of  collections, 
preclaim  assistance,  monitoring  enrollment 
and  other  program  costs.  No  part  of  these 
payments  may  be  assessed  or  collected  di- 
rectly or  indirectly  from  the  borrower. 
Senate  amendment 

The  Senate  amendment  would  decrease  the 
payment  of  the  administrative  cost  allow- 
ance to  guaranty  agencies  from  1  percent  to 
either:  .85  percent  of  the  total  principal 
amount  of  the  loans  for  which  insurance  was 
issued  during  the  fiscal  year,  or  .08  percent 
of  the  original  principal  amount  of  the  loans 
guaranteed  by  the  program  that  are  out- 
standing at  the  end  of  the  previous  fiscal 
year.  The  amount  required  to  be  paid  by  the 
federal  government  would  be  limited  to  $180 
million  per  year. 


Conference  agreement 

The  House  recedes  with  an  amendment. 
The  guaranty  agencies  would  only  receive 
.85%  of  the  total  principal  amount  of  the 
loans  for  which  insurance  was  issued  during 
the  fiscal  year  and  the  cap  for  fiscal  years 
1996,  1997,  and  1998  would  be  increased  to  $220 
million.  The  decrease  in  administrative 
funds  paid  to  guaranty  agencies  will  require 
more  efficiency  on  the  part  of  all  agencies 
since  they  are  expected  to  provide  a  high 
level  of  service  with  reduced  operating  funds. 

GUARANTY  AGENCY  RESERVE  RATIOS 

House  bill 

Guaranty  agencies  are  required  to  main- 
tain a  minimum  reserve  level  equal  to  .9  per- 
cent of  outstanding  loans  guaranteed. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

GUARANTY  AGENCY  REINSURANCE 

House  bill 

The  House  bill  reduces  the  guaranty  agen- 
cy reinsurance  rate  from  98  percent.  88  per- 
cent, 78  percent  (based  on  the  average  de- 
fault rate  of  the  guaranty  agency's  loans)  to 
96/86/76  percent. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  The  conferees  agree 
that  all  parties  should  have  a  greater  share 
of  risk  in  the  guaranteed  loan  program. 

DEFAULTED  CONSOLIDATION  LOAN  RETENTION 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  lowers  the  collec- 
tion retention  rate  for  defaulted  loans  that 
are  consolidated  from  27  cents  to  25  cents  on 
the  dollar. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
lower  the  collection  retention  rate  to  18.5 
cents  on  the  outstanding  principal,  interest 
and  collection  costs. 

SUPPLEMENTAL  PRECLAIMS  ASSISTANCE 
Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment eliminate  payment  to  guaranty  agen- 
cies for  supplemental  preclaims  assistance  to 
lenders  for  the  purpose  of  preventing  de- 
faults. Currently,  these  payments  equal  1 
percent  of  the  principal  and  interest  of  loans 
for  which  assistance  was  provided  to  lenders 
and  the  lenders  did  not  file  a  default  claim 
on  or  before  270  days  after  the  loan  became 
delinquent.  Guaranty  agencies  are  still  re- 
quired to  provide  this  assistance  (using  their 
general  operating  funds)  even  though  they 
will  no  longer  receive  a  special  payment  to 
do  so. 

MANDATORY  ASSIGNMENT 

Both  the  House  bill  and  Senate  amendment 
include  a  provision  to  ensure  that  standards 
for  the  mandatory  assignment  of  defaulted 
loans  to  the  Secretary  from  the  guaranty 
agencies  revert  to  the  standards  enacted  as 
part  of  the  Higher  Education  Amendments  of 
1992.  The  legislation  specifies  that  general 
criteria  must  be  established  through  nego- 
tiated rulemaking. 
Conference  agreement 

Both  the  House  and  Senate  recede. 

TERMINATION  OF  GUARANTY  AGENCIES 

House  bill 

The  House  bill  deletes  the  Secretary's  au- 
thority to  terminate  a  guaranty  agency  for 


the  purpose  of  achieving  an  orderly  transi- 
tion to  the  direct  loan  program.  In  addition, 
a  provision  is  included  requiring  a  hearing 
on  the  record  prior  to  the  termination  of  a 
guaranty  agency  agreement.  The  legislation 
mandates  that  funds  recovered  from  a  termi- 
nated guaranty  agency  shall  be  returned  to 
the  Treasury  and  used  for  the  purpose  of  low- 
ering the  federal  debt. 
Senate  amendment 

The  Senate  amendment  includes  the  same 
provisions  as  the  House  bill  In  addition,  the 
Senate  amendment  further  restores  to  its 
pre-1993  state  the  conditions  under  which  the 
Secretary  may  terminate  guarantors,  essen- 
tially the  same  as  those  established  by  the 
1992  amendments  to  the  Higher  Education 
Act.  The  Secretary  will  still  possess  ample, 
yet  more  closely  circumscribed,  powers  to 
terminate  a  guarantor  that  is  in  serious 
trouble  and  in  danger  of  collapse. 

The  subsection  further  stipulates  that,  in 
the  event  a  guarantor  is  terminated  by  the 
Secretary,  the  Secretary  must  abide  by  the 
recommendations  of  the  affected  State  for 
all  guarantor  portfolio  transfers,  mergers 
and  consolidations.  In  addition,  the  Sec- 
retary may  take  over  a  guaranty  agency's 
portfolio  only  in  the  event  that  no  existing 
guaranty  agency  is  willing  to  act  as  a  suc- 
cessor agency  for  the  affected  guarantor. 

The  Secretary  must  provide  opportunities 
for  hearings  on  the  record  in  cases  where  he 
is    exercising    his    authority    to    terminate 
guarantor  contracts. 
Conference  agreement 

The  Senate  recedes.  The  conferees  believe 
that  in  order  to  maintain  a  viable  guaran- 
teed loan  program,  it  is  necessary  to  modify 
these  provisions  which  were  adopted  in  199(3 
In  order  to  provide  for  the  easy  termination 
of  guaranty  agencies  as  the  transition  to  di- 
rect lending  was  implemented.  With  the 
transition  effectively  terminated  in  this  leg- 
islation, guaranty  agencies  will  continue  to 
be  critical  to  the  loan  program  and  should 
not  be  subject  to  unilateral  termination  by 
the  Department.  In  the  event  funds  are  re- 
called from  a  guaranty  agency,  it  is  the  in- 
tention of  the  conferees  to  require  such 
funds  be  deposited  with  the  Treasury  for  pur- 
poses of  deficit  reduction,  rather  than  allow- 
ing the  Secretary  to  determine  the  use  of 
such  funds. 

USAGE  OF  GUARA!<TY  AGENCY  RESERVE  FUNDS 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  clarifies  that  guar- 
antor reserve  funds  can  be  used  to  pay  for  fu- 
ture as  well  as  current  program  costs. 
Conference  agreement 

The  Senate  recedes. 

LENDER  RISK-SHARING 

Conference  agreement 

Both  the  House  bill  and  the  Senate  amend- 
ment decrease  the  amount  the  federal  gov- 
ernment reimburses  lenders  and  exception- 
ally well  performing  lenders  for  defaulted 
guaranteed  loans  in  the  Federal  Family  Edu- 
cation Loan  Program  (FFELP)  from  98  cents 
to  95  cents  on  the  dollar. 

LENTJER  ORIGINATION  FEE 

House  bill 

The  House  bill  lowers  the  lender  origina- 
tion fee  paid  to  the  federal  government  from 
.5  percent  to  .3  percent. 
Senate  amendment 

The  Senate  amendment  increases  the  lend- 
er origination  fee  on  guaranteed  loans  from 
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.5  percent  to  1.0  percent,  including  consolida- 
tion loans. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
increase  the  fee  to  .8%. 

HOLDER  TRANSFER  FEE 

House  bill 

The  House  bill  requires  a  lender  or  holder 
which  purchases  or  takes  assignment  of  a 
loan  from  another  lender  or  holder  to  pay 
the  Secretary  a  transfer  fee  equal  to  0.20  per- 
cent of  the  principal  of  the  loan. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes.  ' 

HOLDER  REB.\TE  FEE 
House  bill  I 

No  provision.  1 

Senate  amendment 

The  Senate  amendment  imposes  a  new  .05 
p)ercent  annual  fee  on  loans  in  repayment  by 
the  loan  holders  on  all  new  guaranteed  stu- 
dent loans  made  after  January  1.  1996. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
add  PLUS  loans  to  the  loans  subject  to  the 
rebate  fee  and  to  increase  the  fee  to  .07  per- 
cent. 

LENDERS  OF  LAST  RESORT 
House  bill 

Lender  of  last  resort  provisions  are  modi- 
fied to  require  applications  to  be  processed 
within  15  days  and  borrowers  are  only  re- 
quired to  obtain  one  lender  rejection  in  order 
to  establish  eligibility  for  lender  of  last  re- 
sort. 
Senate  amendment  i 

No  provision. 
Conference  agreement 

Senate  recedes.  The  conferees  agree  that 
loans  made  under  the  lender  of  last  resort 
should  be  processed  in  a  timely  manner  with- 
out significant  burdens  on  students. 

ELIGIBLE  LENDERS 

House  bill  I 

The  House  bill  expands  the  definition  of  el- 
igible lender  to  provide  for  an  additional  cat- 
egory of  eligible  lender  under  FFELP.  This 
new  category  would  permit  certain  non-bank 
lenders,  currently  eligible  pursuant  to  an- 
other subsection  but  that  are  experiencing 
difficulties  in  lending  in  certain  states,  to 
engage  in  guaranteed  student  lending  in  all 
states.  The  new  category  involves  an  eligible 
lender's  status  as  a  finance  company  under 
state  law  and  would  be  regulated  both  by  ap- 
propriate state  regulatory  agencies  and  the 
Department  of  Education. 

In  addition,  the  House  bill  clarifies  that 
loans  held  in  trust  by  an  eligible  lender  for 
the  benefit  of  a  third  party  are  not  to  be 
counted  when  determining  a  lender's  pri- 
mary consumer  credit  function. 
Senate  amendment  i 

No  provision. 
Conference  agreement 

The  House  recedes. 

SMALL  LENDER  AUDITS 
Conference  agreement 

Both  the  House  bill  and  Senate  amendment 
exempt  lenders  who  hold  or  originate  less 
than  $5  million  a  year  in  student  loans  from 
burdensome  and  costly  annual  compliance 
audits.  The  cost  reductions  achieved  by 
small  lenders  with  this  provision  will  enable 


many  such  lenders  to  continue  to  participate 
in  the  guaranteed  loan  program.  The  cost  of 
the  audits  currently  required  sometimes  ex- 
ceeds the  annual  earnings  of  some  small 
lenders  from  the  guaranteed  loan  program. 
REAUTHORIZATION 

Conference  agreement 

Both  the  House  bill  and  Senate  amendment 
reauthorize  the  student  loan  programs 
through  the  year  2002.  This  is  necessary  in 
order  for  the  Congressional  Budget  Office  to 
score  savings  for  the  loan  programs  in  this 
bill. 

CONNIE  LEE  PRIVATIZATION 

Conference  agreement 

Both  the  House  bill  and  Senate  amendment 
include  an  amendment  to  sever  any  and  all 
of  the  federal  government's  links  to  the  Col- 
lege Construction  Loan  Insurance  Associa- 
tion (Connie  Lee).  Connie  Lee  was  authorized 
in  the  1986  amendments  to  the  Higher  Edu- 
cation Act  to  assist  in  financing  the  con- 
struction and  renovation  of  certain  edu- 
cation facilities.  In  the  Corporation's  au- 
thorizing language  it  was  intended  that  the 
federal  government's  ownership  interest  in 
the  Corporation  would  eventually  terminate. 
This  amendment  provides  for  that  termi- 
nation through  the  sale  of  the  stock  of  the 
Corporation  owned  by  the  Secretary  of  Edu- 
cation. 

ELIGIBLE  INSTITUTION 
House  bill 

The  House  bill  amends  the  Higher  Edu- 
cation Act  by  requiring  that,  for  the  pur- 
poses of  determining  whether  an  institution 
meets  the  requirements  of  clause  (6)  (com- 
monly referred  to  as  the  85/15  rule),  the  Sec- 
retary of  Education  shall  count  revenues 
from  programs  of  education  or  training  that 
do  not  meet  the  definition  of  an  eligible  pro- 
gram in  subsection  (e).  but  are  provided  on  a 
contractual  basis  under  federal,  state,  or 
local  training  programs,  or  to  business  or  in- 
dustry. The  provision  also  prohibits  the  Sec- 
retary from  considering  the  financial  infor- 
mation of  any  institution  for  a  fiscal  year 
which  began  on  or  before  April  30.  1994. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

SERVICE  coNTRA(rr  Acrr  of  ises 
House  bill 

The  House  bill  repeals  the  Service  Con- 
tract Act  of  1965. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes.  The  provision  was 
dropped  because  it  violates  the  Byrd  Rule, 
section  313  of  the  Congressional  Budget  Act 
of  1974. 

SUBTITLE  B— PROVISIONS  RELATING  TO  THE  EM- 
PLOYEE   RETIREMENT    INCOME    SECURITY    ACT 

OF  1974 

House  bill 

The  House  bill  would  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  to  provide  that  the  30-day  minimum 
waiting  period  between  the  date  an  expla- 
nation of  the  joint  and  survivor  annuity  is 
provided  and  the  date  the  annuity  starts 
may  be  waived  by  the  participant.  Title  XI 
contains  an  identical  amendment  to  the  tax 
code:  this  is  a  necessary,  conforming  amend- 
ment to  ERISA.  This  waiver  would  cause  a 
slight  acceleration  in  distribution  of  quali- 
fied plans. 


Senate  amendment 

No  provision. 
Conference  agreement 
The  Senate  recedes. 

TITLE  V— ENERGY  AND  NATURAL 

RESOURCES  PROVISIONS 

SUBTITLE  A— Nuclear  Regulatory 

Commission  Annual  Charges 

nuclear  regulatory  commission  annual 

CHARGES 

Current  law 

The  NRC  is  responsible  for  ensuring  the 
safety  of  civilian  uses  of  nuclear  materials. 
The  independence  and  integrity  of  this  agen- 
cy is  essential  to  maintaining  the  confidence 
of  the  public  in  the  use  of  nuclear  energy  and 
radioactive  materials.  Thus,  a  reliable 
stream  of  long-term  funding  is  vital  to  assur- 
ing the  uninterrupted  operation  of  this  im- 
portant organization. 

The  NRC  budget  is  paid  for  entirely 
through  user  fees  on  licenses,  except  for 
work  on  the  high-level  nuclear  waste  reposi- 
tory which  is  paid  for  through  the  Nuclear 
Waste  Fund.  User  fees  are  an  equitable  way 
of  paying  for  the  cost  of  Federal  regulation. 
Currently,  user  fees  fund  several  Federal 
agencies  or  programs  including  the  Federal 
Energy  Regulatory  Commission,  the  Securi- 
ties and  Exchange  Commission,  and  the  pipe- 
line safety  program  under  the  authority  of 
the  U.S.  Department  of  Transportation. 

By  collecting  user  fees,  those  who  use  an 
agency's  resources  pay  the  costs  of  funding 
that  agency.  Those  who  use  the  greatest 
amount  of  the  agency's  resources  are  re- 
quired to  pay  the  greatest  annual  fees.  In  the 
case  of  the  NRC.  nuclear  licensees  pay  for 
the  cost  of  Federal  regulation  and  then  pass 
that  cost  on  to  their  customers.  The  result  is 
an  equitable  one;  those  who  do  not  buy  elec- 
tricity or  products  generated  by  nuclear 
power  do  not  bear  the  cost  of  regulating  it. 

Section  6101  of  the  Omnibus  Reconciliation 
Act  of  1990  (PL.  101-508)  requires  the  Nuclear 
Regulatory  Commission  to  collect  annual 
charges  from  its  licensees  to  provide  offset- 
ting collections  to  pay  for  its  programs.  Spe- 
cifically, .section  6101  allows  the  NRC  to  col- 
lect amounts  which,  when  added  to  other 
amounts  collected  by  the  NRC  (such  as  fees 
collected  under  the  Independent  Offices  Ap- 
propriations .\ct  of  1952.  31  U.S.C.  9701). 
equals  100  percent.  However,  current  law 
only  provides  authority  to  collect  fees  and 
annual  charges  equal  to  100  percent  of  the 
NRC  budget  through  fiscal  year  1998.  Absent 
an  extension,  after  fiscal  year  1998.  NRC's 
permanent  authority  to  collect  33  percent  of 
its  budget  authority  through  fees  and  annual 
charges  would  take  effect. 

Currently,  the  NRC  budget  is  made  up  of 
money  collected  through  three  different 
methodologies.  First,  the  NRC  receives  ap- 
propriations from  the  Nuclear  Waste  Fund 
established  under  section  302(c)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10222(c))  for  licensing  the  Department  of  En- 
ergy's nuclear  waste  management  program. 
Charges  for  these  activities  are  not  recov- 
ered through  annual  charges  because  nuclear 
utilities  are  paying  for  the  cost  of  these  ac- 
tivities through  their  payments  to  the  Nu- 
clear Waste  Fund.  Thus,  recovery  of  Nuclear 
Waste  Fund  appropriations  through  the  an- 
nual charge  would  constitute  double  pay- 
ment by  the  utilities. 

The  NRC  also  recovers  a  portion  of  its 
budget  through  fees  assessed  on  licensees 
under  the  Independent  Offices  Appropria- 
tions Act  of  1952  (31  U.S.C.  9701).  This  Act 
provides  that  anyone  receiving  a  service  or  a 


thing  of  value  from  the  NRC  shall  pay  the 
NRC's  cost  of  providing  individually  identifi- 
able services  to  applicants  and  holders  of 
NRC  licensees  from  the  recipients  of  those 
services.  Finally,  generic  NRC  activities 
that  benefit  all  licensees  generally  are  recov- 
ered through  annual  charges. 
House  bill 

Section  3031  of  the  House  bill  extends  NRC 
authority  to  collect  up  to  100  percent  of  its 
budget  through  user  fees  through  fiscal  year 
2002.  This  extension  will  generate  revenues 
in  amounts  sufficient  to  offset  expenditures 
by  the  NRC.  The  NRC  is  charged  by  the  Om- 
nibus Reconciliation  .Act  of  1990  to  assess 
these  charges  under  the  principle  that  licens- 
ees who  require  the  greatest  expenditures  of 
the  NRC's  resources  should  pay  the  greatest 
annual  charge.  This  section  does  not  alter,  in 
any  way.  the  fee  structure  as  currently  col- 
lected by  the  NRC. 
Senate  amendment 

Same  provision,  except  that  fees  are  ex- 
tended through  fiscal  year  2005. 
Conference  aqreenient 

The  conference  agreement  includes  the 
House  language 

SUBT1TI.E  B — Department  of  Energy  Assets 
,      Chapter  l^United  States  Enrichment 
I  Corporation 

Present  Law 

Title  IX  of  the  Energy  Policy  Act  of  1992 
added  a  new  title  II  to  the  Atomic  Energy 
Act  of  1954.  Title  II  of  the  Atomic  Energy 
Act  established  a  wholly  owned  government 
corporation  known  as  the  United  Stales  En- 
richment Corporation  (USEC)  to  operate  the 
Federal  Government's  uranium  enrichment 
enterprise.  Chapter  25  of  title  11  set  up  a 
process  by  which  ownership  of  the  govern- 
ment-owned corporation  would  be  sold  to  the 
private  sector. 

House  bill 

Title  III.  subtitle  C  of  the  House  bill 
amends  title  II  of  the  Atomic  Energy  Act  lo 
facilitate  the  sale  of  USEC  to  private  inves- 
tors and  to  maximize  the  return  to  the  U  S. 
Treasury 

Senate  amendment 

The  Senate  amendment  contains  a  com- 
parable provision.  The  Senate  amendment 
repeals  most  of  title  II  of  the  Atomic  Energy 
Act  but  provides  new  statutory  authority 
similar  to  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  minor  changes. 

Section  5012(b)(8)  of  the  Senate  amendment 
prohibiting  the  swap,  exchange,  or  loan  of 
Russian  uranium  hexafluoride  was  deleted, 
although  the  conferees  intend  that  any  of 
the  Russian  uranium  hexafluoride  sold  pur- 
suant to  paragraph  (5)  of  section  5212(b)  of 
the  Conference  Agreement  may  be  swapped, 
exchanged,  or  loaned  solely  for  the  purpose 
of  facilitating  the  further  processing  and  use 
as  nuclear  fuel,  and  that  the  Department  of 
Commerce  shall  establish  procedures  to  en- 
sure that  these  limitations  are  not  cir- 
cumvented. 

Section  5013(a)  of  the  Senate  amendment 
relating  to  low-level  waste  disposal  was  re- 
written to  eliminate  matter  that  could  have 
been  deemed  extraneous  under  section  313  of 
the  Congressional  Budget  Act.  The  conferees 
intend  the  revised  provision  in  section 
5213(a)  of  the  Conference  Agreement  to  re- 
quire the  Department  of  Energy  to  offer  low- 
level  waste  disposal  services  to  any  person 
licensed  by  the  Nuclear  Regulatory  Commis- 


sion to  operate  a  uranium  enrichment  facil- 
ity on  the  same  terms  as  it  provides  those 
services  lo  USEC.  The  conferees  believe  this 
policy  is  essential  to  avoid  anti-competitive 
effects  in  the  domestic  uranium  enrichment 
market. 

Section  5013(c)  of  the  Senate  amendment 
relating  to  State  and  interstate  compact 
low-level  waste  facilities  was  deleted  to 
eliminate  matter  that  could  have  been 
deemed  extraneous  under  section  313  of  the 
Congressional  Budget  Act.  Notwithstanding 
the  elimination  of  the  provision,  the  con- 
ferees believe  that  nothing  in  the  conference 
agreement,  the  Low-Level  Radioactive 
Waste  Policy  Act.  any  compact  consent  act, 
or  any  other  law  can  be  read  to  require  a 
State  or  interstate  compact  to  provide  treat- 
ment, storage,  or  disposal  to  any  low-level 
radioactive  waste  (including  mixed  waste) 
attributable  to  the  operation,  decontamina- 
tion, or  decommissioning  of  any  uranium  en- 
richment facility. 

Finally,  a  provision  in  the  Senate  amend- 
ment to  commercialize  gaseous  diffusion 
technology  was  removed. 

Chapter  2— Department  of  Energy 
department  of  energy  asset  sales 

During  the  Cold  War.  the  Department  of 
Energy  stockpiled  large  inventories  of  indus- 
trial materials  that  were  needed  for  weapons 
production  activities.  As  those  activities  are 
reduced  in  scope  and  facilities  closed,  those 
materials  are  no  longer  needed  in  large 
quantities.  In  the  past.  DOE  has  had  no  clear 
accounting  of  these  inventories  on  a  Depart- 
ment-wide basis.  However,  an  initial  assess- 
ment shows  that  this  inventory  includes  at 
least  10,000  pounds  of  precious  metals  (such 
as  silver,  platinum  and  gold),  and  large  vol- 
umes of  non-precious  metals,  rare  gases  and 
fuel.  Maintaining  these  inventories  contrib- 
utes to  high  overhead  costs  associated  with 
storage,  security  and  handling  of  the.se  mate- 
rials. In  total,  the  value  of  these  assets  is  es- 
timated to  be  as  much  as  $300  million.  This 
subpart  would  require  DOE  to  conduct  a  pro- 
gram to  identify  and  sell  a  minimum  of  J225 
million  in  assets  by  October  1.  2000.  The  Sub- 
part would  expedite  these  sales  by  providing 
an  exemption  from  the  Federal  acquisition 
regulations  that  govern  sales  of  'excess" 
materials  by  Federal  agencies. 
House  bill 

The  House  bill  had  no  such  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Energy  to  conduct  an  asset  man- 
agement and  disposition  program  that  will 
result  in  no  less  than  $225  million  in  receipts 
and  savings  by  October  1.  2000.  It  also  re- 
quires the  Secretary  to  sell  a  minimum 
1.139.000.000  pounds  of  fuel.  136.000  tons  of 
chemicals  and  industrial  gases.  557.000  tons 
of  scrap  metal.  14,000  radiation  sources, 
17,000  pieces  of  major  equipment,  11.000 
pounds  of  precious  metals,  and  91,000,000 
pounds  of  base  metals. 

In  order  to  expedite  the  sales  and  maxi- 
mize the  value  of  the  assets,  this  provision 
exempts  the  asset  sales  under  this  subsection 
from  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and  the 
Surplus  Property  Act  of  1944.  It  also  requires 
that  the  Secretary  consult  with  appropriate 
executive  agencies  to  avoid  market  disrup- 
tions that  might  result  from  the  asset  sales. 

This  provision   requires   that  all   proceeds 
from    the    asset    sales    be    returned    to    the 
Treasury  as  miscellaneous  receipts. 
Conference  agreement 
The  House  accedes  to  the  Senate  provision. 


SALE  OF  WEEKS  ISLAND  OIL  AND  LEASE  OF  EX- 
CESS STRATEGIC  petroleum  RESERVE  CAPAC- 
ITY 

House  bill 

The  House  bill  authorizes  the  lease  of  ex- 
cess Strategic  Petroleum  Reserve  capacity. 
Senate  amendment 

The  Senate  bill  authorizes  the  sale  of  32 
million  barrels  of  oil  contained  in  the  Stra- 
tegic Petroleum  Reserve.  It  also  authorizes 
the  lease  of  excess  Strategic  Petroleum  Re- 
serve capacity,  and  it  authorizes  that  begin- 
ning in  fiscal  year  2001  one-half  of  the  reve- 
nues generated  by  such  lease  be  available  to 
the  .Secretary  of  Energy  for  the  purchase  of 
oil  for  the  Strategic  Petroleum  Reserve. 
Conference  agreement 

The  Conference  Report  provides  for  the 
.sale  of  32  million  barrels  of  oil  contained  in 
the  Strategic  Petroleum  Reserve.  The  Sec- 
retary shall,  to  the  greatest  extent  prac- 
ticable, sell  oil  from  the  reserve  in  a  manner 
which  minimizes  the  impact  of  such  sale 
upon  supply  levels  and  market  forces.  The 
Conference  Report  also  authorizes  the  lease 
of  excess  Strategic  Petroleum  Reserve  ca- 
pacity, and  provides  that  beginning  in  fiscal 
year  2001  (except  for  years  2003  and  2004)  one- 
half  of  the  revenues  generated  by  such  lease 
be  available  to  the  Secretary  of  Energy  for 
the  purchase  of  oil  for  the  Strategic  Petro- 
leum Reserve. 

OTHER 
WASTE  isolation  PILOT  PLANT 

House  bill 

Subtitle  D  of  Title  3  of  H.R.  2491  contained 
the  Waste  Isolation  Pilot  Plant  Land  With- 
drawal Amendment  Act."  the  purpose  of 
which  was  to  eliminate  outdated  statutory 
requirements  for.  and  expedite  the  com- 
mencement of.  operations  at  the  Waste  Iso- 
lation Pilot  Plant  (WIPP).  The  WIPP  is  the 
nation's  repository  for  the  permanent  dis- 
posal of  transuranic  materials. 

Transuranic  (TRU)  elements— those  with  a 
periodic  table  value  greater  than  uranium— ' 
are  generally  man-made  products  syn- 
thesized in  laboratory  conditions.  Most  TRU 
waste  in  the  United  States  consists  of  trash, 
such  as  protective  clothing,  lab  instruments, 
and  equipment  which  has  been  contaminated 
by  TRU  isotopes  in  the  course  of  the  defense 
nuclear  weapons  program.  TRU  wastes  are 
currently  stored  on-site  at  the  facilities 
where  they  are  generated,  with  a  vast  major- 
ity of  these  wastes  being  located  at  10  dif- 
ferent Department  of  Energy  sites. 

Until  1970.  TRU  waste  was  disposed  of  in  a 
manner  similar  to  that  used  for  low-level  ra- 
dioactive wastes,  usually  by  burial  in  shal- 
low earth  trenches.  In  1970.  the  Atomic  En- 
ergy Commission  (forerunner  of  the  Depart- 
ment of  Energy)  determined  that  TRU 
wastes  should  be  handled  in  a  more  com- 
prehensive fashion,  and  began  siting  studies 
which  resulted  in  the  decision  to  construct 
the  WIPP  facility  about  26  miles  east  of 
Carlsbad.  New  Mexico.  Congress  authorized 
the  construction  of  the  WIPP  in  1979  as  part 
of  the  Department  of  Energy  National  Secu- 
rity and  Military  Application  of  Nuclear  En- 
ergy Authorization  Act  (Public  Law  96-164). 

In  1992.  Congress  passed  the  Waste  Isola- 
tion Pilot  Plant  Land  Withdrawal  Act  (Pub- 
lic Law  102-579)  to  transfer  ownership  of  the 
land  surrounding  WIPP  to  the  Department  of 
Energy  (DOE),  and  authorize  DOE  to  begin 
underground  experiments  using  TRU  waste. 
In  October  of  1993.  DOE  announced  that  it 
would  forego  on-site  testing  of  waste  at 
WIPP  in  favor  of  laboratory  testing  at  the 
Sandia  National   Laboratories  to  determine 
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the  site's  suitability  for  disposing-  of  TRU 
waste.  The  Environmental  Protection  Agen- 
cy (EPA)  and  the  National  Academy  of 
Sciences  supported  DOE's  decision  to  switch 
from  on-site  testing  to  laboratory  testing. 
Because  there  is  broad  agreement  that  in- 
situ  testing  will  not  be  necessary  to  make  a 
site  suitability  determination,  subtitle  D 
would  have  removed  existing  statutory  hur- 
dles related  to  in-  situ  testing  that  were  im- 
posed by  the  WIPP  Land  Withdrawal  Act. 

Further.  WIPP  is  currently  subject  to  four 
major  regulatory  schemes:  40  CFR  Part  191: 
Environmental  Radiation  Protection  Stand- 
ards for  Management  and  Disposal  of  Spent 
Nuclear  Fuel.  High  Level  and  Transuranic 
Radioactive  Wastes;  40  CFR  Part  194:  Cri- 
teria for  the  Certification  and  Determina- 
tion of  the  Waste  Isolation  Pilot  Plant's 
Compliance  with  Environmental  Standards 
for  the  Management  and  Disposal  of  Spent 
Nuclear  Fuel.  High  Level  and  Transuranic 
Radioactive  Wastes;  40  CFR  Part  264:  Stand- 
ards for  Owners  and  Operators  of  Hazardous 
Waste  Treatment.  Storage  and  Disposal  Fa- 
cilities: and  40  CFR  Part  268:  Land  Disposal 
Restrictions.  The  overlapping  regulatory  re- 
strictions of  these  requirements  have  con- 
tributed to  the  lack  of  progress  in  opening 
the  repositorj-.  and  pose  the  risk  of  substan- 
tial cost  increases  in  operating  the  facility. 
According  to  the  Department  of  Energy's 
own  estimates,  complying  with  the  overlap- 
ping requirements  of  40  CFR  Part  268:  Land 
Disposal  Restrictions  could  add  up  to  an  ad- 
ditional $500  million  in  operating  costs  at 
WIPP  over  the  life  of  the  facility.  EPA  has 
agreed  with  DOE  that  the  current  regulatory 
structure  is  superfluous.  Subtitle  D  of  the 
House  bill  would  have  removed  the  unneces- 
sary regulatory  burdens  that  are  delaying 
the  opening  of  WIPP. 

Operation  of  WIPP  is  a  crucial  step  to  the 
environmental  remediation  of  TRU  waste  at 
facilities  throughout  the  DOE  weapons  com- 
plex. Thus,  in  addition  to  increasing  the  cost 
of  compliance  at  WIPP  itself,  delays  in  open- 
ing WIPP  due  to  unnecessary  regulation 
have  caused  increased  expenditures  for  stor- 
age costs  and  have  contributed  to  a  lack  of 
movement  on  cleanup  at  least  nineteen  DOE 
.sites.  The  Congressional  Budget  Office  has 
estimated  that  legislation  removing  unnec- 
essary regulatory  hurdles  to  the  opening  of 
WIPP  would  save  $130  million  in  outlays  over 
the  1996-2000  period. 
Senate  amendment 

The  Senate  amendment  had  no  such  provi- 
sion. 
Conference  agreement 

The  Conferees  agree  that  legislation  re- 
moving unnecessary  regulation  applicable  to 
the  WIPP  facility  is  needed  and  would  result 
in  significant  savings  to  the  American  tax- 
payer. However,  the  Conferees  agreed  not  to 
include  Subtitle  D  of  Title  3  of  H.R.  2491  in 
the  conference  report  solely  because  the  $130 
million  in  discretionary  outlays  saved  by  the 
provision  could  be  deemed  "extraneous" 
under  section  313(b)  of  the  Congressional 
Budget  Act. 

SL'BTm.F.  c;— Natural  Resouhces 

Chapter  1— Department  of  the  Interior 

Conveyances 

SITBCHAPTER  A— CALIFORNIA  DIRECTED  LAND 

SALE 

House  bill 

Title  DC.  subtitle  C.  part  4  of  the  House  bill 
directs  a  land  conveyance  in  California  in 
consideration  of  $501,000  and  a  liability  re- 
lease. 
Senate  amendment 

The  Senate  had  no  similar  provision. 
i 


Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  minor  modifications. 

SUBCHAPTER  B  -HELIUM  RESERVES 

House  bill 

The  House  bill  amends  the  Helium  Act  of 
1960.  It  authorizes  the  Secretary  of  the  Inte- 
rior to  enter  into  contracts  with  private  par- 
ties to  recover  and  dispose  of  helium  on  Fed- 
eral lands.  Additionally,  the  Secretary  is  au- 
thorized to  store,  transport,  and  sell  helium 
only  in  accordance  with  the  act. 

The  bill  authorizes  the  Secretary  to  store 
and  transport  crude  helium  and  to  maintain 
and  operate  crude  helium  storage  at  the  Bu- 
reau of  Mines  Cliffside  Field,  together  with 
related  helium  transportation  and  with- 
drawal facilities. 

Under  the  bill,  the  Secretary  must  cease 
producing,  refining  and  marketing  refined 
helium  within  18  months  after  enactment  of 
this  bill. 

Further,  the  Secretary  is  directed  to  dis- 
pose of  all  facilities,  equipment  and  other 
real  and  personal  property  held  for  the  refin- 
ing, producing  and  marketing  of  refined  he- 
lium within  two  years  after  the  Secretary 
ceases  production,  refining  and  marketing 
operations.  All  proceeds  from  the  sale  of 
such  facilities  shall  be  applied  against  the 
outstanding  Helium  Fund  debt.  All  costs  as- 
sociated with  the  sale  and  disposal,  including 
costs  associated  with  termination  of  person- 
nel, shall  be  paid  from  the  Helium  Produc- 
tion Fund.  Any  contract  for  refined  helium 
in  effect  on  the  date  of  enactment  of  this  bill 
would  stay  in  effect  until  the  cessation  of  fa- 
cility operation.  This  section  also  provides 
for  any  costs  associated  with  termination  of 
such  contracts.  Funds  for  such  costs  shall  be 
drawn  from  the  Helium  Production  Fund. 

Under  the  House  bill,  full  cost  recovery  for 
helium  storage,  withdrawal,  or  transpor- 
tation services  must  be  provided  to  the  Sec- 
retary by  users. 

Also,  the  bill  provides  for  the  sale  of  crude 
helium.  It  amends  .section  6  of  the  1960  Act  to 
require  that  those  individuals  who  enter  into 
contracts  with  F'ederal  agencies  to  provide 
helium  also  purchase  an  equivalent  amount 
from  the  Secretary.  The  Secretary  is  pre- 
cluded from  making  sales  of  crude  helium  in 
amounts  that  would  disrupt  the  market.  AH 
funds  collected  pursuant  to  this  section  shall 
be  deposited  against  the  helium  debt,  which 
shall  be  frozen  at  the  amount  outstanding  on 
October  1.  1995.  The  minimum  price  of  crude 
helium  sold  by  the  Secretary  would  be  deter- 
mined on  the  basis  of  the  outstanding 
amount  owed  against  the  debt  in  comparison 
with  the  volume  of  crude  helium  in  the  Cliff- 
side  Reservoir.  All  funds  received  from  the 
sale  or  disposition  of  helium  produced  under 
a  Federal  lease  would  be  deposited  against 
the  debt. 

The  Secretary,  no  later  than  2005.  shall 
commence  making  sales  of  the  crude  helium 
in  the  Cliffside  Reservoir,  and  dispose  of  all 
such  reserves  by  2015.  except  for  600  million 
cubic  feet.  Such  sales  must  be  made  in  con- 
sultation with  the  helium  industry  to  pro- 
vide for  minimum  market  disruption.  This 
subsection  ensures  repayment  of  the  debt. 

Under  the  House  bill,  fiscal  reporting  by 
the  Inspector  General  of  the  Department  of 
the  Interior  is  required.  This  financial  state- 
ment shall  include:  a  balance  sheet  for  the 
Helium  Operations,  the  statement  of  oper- 
ations, a  statement  of  cash  flows,  and  a  rec- 
onciliation of  budget  reports. 
Senate  amendment 

The  Senate  included  a  similar  provision. 
Conference  agreement 

The  House  recedes  to  Senate,  with  modi- 
fications. 


One  of  the  most  significant  modifications 
agreed  to  by  the  conferees  was  the  removal 
of  the  GAO  audit  from  the  bill.  This  was  due 
to  procedural  objections  in  the  Senate.  Al- 
though the  legislative  language  has  been  re- 
moved, the  conferees  intend  the  audit  in  sec- 
tion 9017  of  the  House-passed  version  of  the 
bill,  with  one  change,  to  be  conducted  each 
year. 

It  has  been  brought  to  the  conferees'  atten- 
tion that  the  audit  directed  in  the  House  bill 
would  be  somewhat  duplicative  of  actions 
currently  carried  out  by  the  Inspector  Gen- 
eral. Therefore,  the  conferees  expect  the  De- 
partment of  Interior  Inspector  General  to 
carry  out  the  audit,  rather  than  the  GAO  as 
prescribed  by  the  House  provisions.  Further, 
the  Conferees  urge  the  Department  IG  to 
publish,  in  detail,  this  audit  in  its  annual  re- 
view of  the  Department's  activities  in  its  re- 
port to  Congress.  The  conferees  emphasize 
the  importance  of  completing  the  audit  and 
including  in  the  financial  statements  the  in- 
formation requested  in  the  House  bill. 

The  conference  agreement  requires  the 
Secretary  to  dispose  of  excess  property  and 
facilities  used  for  the  purpose  of  producing, 
refining,  and  marketing  helium  no  later  than 
24  months  after  the  cessation  of  helium  re- 
fining and  marketing. 

Chapter  2— Arctic  Coajttal  Plain  Leasing  and 
Revenue  Act 
House  bill  and  Senate  amendment 

Both  the  House  bill  and  the  Senate  amend- 
ment contain  provisions  authorizing  and  di- 
recting the  Secretary  of  the  Interior  to  lease 
competitively  the  Coastal  Plain  of  the  Arc- 
tic National  Wildlife  Refuge  ("Coastal 
Plain")  for  exploration  and  production  of  oil 
and  gas  in  a  manner  consistent  with  protec- 
tion of  the  environment. 
Conference  agreement 

The  conferees  agreed  to  adopt  the  Senate 
language  with  several  major  modifications. 

The  conferees  adopted  language  clarifying 
that,  because  of  its  expertise  in  onshore  oil 
and  gas  leasing,  the  Bureau  of  Land  Manage- 
ment, in  consultation  with  the  Fish  and 
Wildlife  Service  and  other  federal  agencies, 
manage  the  oil  and  gas  leasing  program  on 
the  Coastal  Plain  and  be  responsible  for  all 
leasing  and  management  of  the  leases. 

The  conferees,  in  an  effort  to  expedite  the 
leasing  process  and  in  recognition  of  the 
Congress'  long  involvement  with  this  issue, 
added  language  contained  in  the  House  bill 
which  determines  that  the  oil  and  gas  leas- 
ing program  authorized  by  this  subtitle  is 
compatible  with  the  purposes  for  which  the 
Arctic  National  Wildlife  Refuge  was  estab- 
lished and  that  no  further  findings  or  deci- 
sions are  required  to  implement  this  deter- 
mination. 

The  conferees  agreed  to  compromise  be- 
tween the  House  and  Senate  language  to  au- 
thorize the  Secretary  to  designate  up  to 
45.000  acres  of  the  Coastal  Plain  as  Special 
Areas  and  close  such  areas  to  leasing  if  the 
Secretary  determines  the  lands  are  of  such 
unique  character  and  interest  so  as  to  re- 
quire special  management  and  regulatory 
protection.  Horizontal  drilling  beneath  the 
Special  Areas  is  specifically  allowed.  The 
conferees  expect  the  Secretary  to  notify  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Resources  of  the 
House  of  Representatives  ninety  days  in  ad- 
vance of  making  such  designations.  Such  no- 
tification shall  include  the  reasons  and  jus- 
tifications for  designating  the  Special  Area. 

The  conferees  agreed  to  add  language  con- 
tained in  the  House  bill  that  provides  that 
the  sole  authority  for  the  Secretary  to  close 


portions  of  the  Coastal  Plain  to  oil  and  gas 
leasing  is  provided  for  in  this  subtitle. 

The  conferees  agreed  to  add  language  from 
the  House  bill  authorizing  and  directing  the 
Secretary  to  convey  lands  and  interests 
therein  to  the  Kaktovik  Inupiat  Corporation 
and  the  Arctic  Slope  Regional  Corporation 
to  the  extent  necessary  to  fulfill  their  enti- 
tlement under  the  Alaska  Native  Claims  Set- 
tlement Act.  This  conveyance  is  necessary  to 
maximize  revenues  by  settling  any  clouds  on 
title  to  lands  on  Coastal  Plain  prior  to  leas- 
ing of  the  area. 

The  conferees  agreed  to  modify  the  Senate 
language  to  provide  that  the  rules  and  regu- 
lations necessary  to  carry  out  the  purposes 
and  provisions  of  the  subtitle  be  promul- 
gated within  fourteen  months  after  date  of 
enactment  of  the  subtitle. 

The  conferees  agreed  to  modify  the  Senate 
language  with  respect  to  the  Final  Legisla- 
tive Environmental  Impact  Statement 
(FLEIS),  which  was  completed  in  April  of 
1987.  to  provide  that  such  statement  is  ade- 
quate to  satisfy  the  legal  and  procedural  re- 
quirements under  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  with  re- 
spect to  actions  authorized  to  be  taken  by 
the  Secretary  to  develop  and  promulgate  the 
regulations  for  the  establishment  of  a  leas- 
ing program,  to  conduct  the  first  lease  sale, 
any  subsequent  lease  sales,  and  to  grant 
rights-of-way  and  easements  to  carry  out  the 
purposes  of  the  subtitle. 

The  conference  agreement  reflects  a  com- 
promise between  the  House  and  Senate  lan- 
guage to  provide  that  the  first  lease  sale 
shall  be  comprised  of  no  less  than  200.000 
acres  nor  more  than  300.000  acres.  Subse- 
quent lease  sales  can  be  no  less  than  200.000 
acres.  The  conferees  also  agreed  to  changes 
to  the  Senate  language  so  that  the  initial 
lease  sale  will  occur  within  20  months  after 
date  of  enactment;  the  second  sale  would  be 
held  no  later  than  24  months  after  the  first 
lease  sale;  subsequent  sales  would  be  con- 
ducted not  later  than  12  months  thereafter. 

The  conferees  agreed  to  adopt  the  House 
language  to  authorize  the  Secretary  to  close, 
on  a  seasonal  basis,  portions  of  the  Coastal 
Plain  to  exploratory  drilling  activities  as 
necessary  to  protect  caribou  calving  areas 
and  other  species  of  fish  and  wildlife. 

The  conferees  agreed  to  delete  the  provi- 
sion in  the  Senate  bill  forbidding  the  flaring 
of  natural  gas.  The  conferees  intend  for  the 
operator  of  wells  to  minimize  the  flaring  of 
natural  gas  to  emergency  situations  and 
other  necessary  flaring. 

The  conferees  agreed  to  adopt  the  House 
language  requiring  the  holder  of  a  lease  to 
use  best  efforts  to  assure  that  a  fair  share  of 
employment  and  contracting,  as  determined 
by  the  level  of  obligation  previously  agreed 
to  in  the  1974  agreement  implementing  sec- 
tion 29  of  the  Federal  Agreement  and  Grant 
of  Right-of-Way  for  the  Operation  of  the 
Trans-Alaska  Pipeline,  be  made  available  for 
Alaska  Natives  and  Alaska  Native  Corpora- 
tions. 

The  conferees  agreed  to  modify  the  provi- 
sions of  the  Senate  bill  relating  to  the  Park 
and  Wildlife  Refuge  Renewal  Fund  to  capture 
a  portion  of  the  royalty  and  other  revenues 
from  the  Coastal  Plain  (in  addition  to  bonus 
bid  revenue)  and  expanded  the  purposes  for 
which  the  fund  can  be  used.  In  addition,  a 
cap  of  $250,000,000  over  the  life  of  the  fund 
contained  in  the  House  language  was  im- 
posed. 

The  conferees  also  agreed  to  modify  lan- 
guage in  the  House  passed  bill  to  provide  for 
the  establishment  of  a  $30,000,000  community 
assistance    fund   in    the   Treasury   from    the 


Federal  share  of  the  first  lease  sale.  Not  to 
exceed  $5,000,000  a  year  will  be  made  avail- 
able from  that  fund  to  the  Secretary  to  pro- 
vide local  assistance  to  organized  boroughs, 
municipalities,  and  recognized  Indian  Reor- 
ganization Act  entities  which  are  directly 
impacted  by  activities  authorized  under  this 
subtitle  to  provide  public  and  social  services 
and  facilities  required  in  connection  with 
the  exploration  and  production  of  oil  and  gas 
on  the  Coastal  Plain. 

The  conferees  are  aware  of  concerns  raised 
over  the  possibility  that  the  revenue  sharing 
formula  contained  in  the  legislation  could  be 
subject  to  challenge  as  inconsistent  with  the 
provisions  in  the  Mineral  Leasing  Act  with 
respect  to  Alaska  which  were  made  as  part  of 
the  Alaska  Statehood  Act.  The  conferees 
want  to  emphasize  that  those  concerns  are 
not  well  founded.  The  conferees  have  not 
sought  to  alter  in  any  manner  the  provisions 
of  the  Alaska  Statehood  Act  nor  the  Mineral 
Leasing  Act.  The  provisions  contained  in 
this  legislation  are  the  sole  authority  for  the 
conduct  of  the  leasing  program  on  the  Coast- 
al Plain  and  are  self-contained  The  revenue 
sharing  provisions  contained  in  this  Chapter 
are  unique  to  this  particular  area  and  pro- 
gram and  do  not  alter  in  any  manner  the 
revenue  sharing  provisions  applicable  to  any 
leasing  program  elsewhere  in  Alaska  con- 
ducted under  the  Mineral  Leasing  Act.  The 
conferees  note  that  the  solicitor  of  the  De- 
partment of  the  Interior  has  concurred  in 
this  assessment  and  that  the  Governor  of  the 
Slate  of  Alaska,  the  President  of  the  Senate 
and  Speaker  of  the  house  of  the  Alaska  Leg- 
islature also  have  indicated  tlieir  acquies- 
cence in  this  particular  formula.  The  con- 
ferees note  that  in  establishing  the  1002  area. 
Congress  specifically  reserved  to  itself  the 
decision  as  to  whether  to  open  the  area  to 
leasing  and  the  terms  and  conditions  under 
which  such  a  program  would  be  conducted 
and  do  not  view  the  specifics  of  this  particu- 
lar leasing  program,  including  the  revenue 
sharing  provisions,  as  a  precedent  for  any 
other  area  in  Alaska. 

Chapter  3 — Water  Projects 
SUBCHAPTER  A— IRRIGATION  PREPAYMENT 
House  bill 

The  House  had  no  provision. 
Senate  amendments 

The  Senate  had  a  provision  repealing  sec- 
tion 213(c)  of  the  Reclamation  Reform  Act  to 
permit  prepayment  of  outstanding  construc- 
tion debt. 
Conference  agreement 

The  Conferees  agreed  to  the  Senate  provi- 
sion and  note  that  the  use  of  OMB  Circular 
A-129  is  solely  for  the  purposes  of  calculating 
the  discount  rate. 

SUBCHAPTER  B— HETCH  HETCHY 
House  bill 

The  House-passed  bill  contained  Sec.  9214. 
which  would  increase  from  $30,000  to  $8  mil- 
lion the  annual  payment  made  by  the  city  of 
San  Francisco  under  the  provisions  of  the 
Raker  Act  (Act  of  December  13.  1913)  for  hav- 
ing the  Hetch  Hetchy  system  within  Yosem- 
ite  National  Park. 
Senate  amendments 

The  Senate-passed  bill  contained  a  provi- 
sion which  would  have  raised  the  annual 
payment  from  $30,000  to  a  minimum  of 
$597,000  pursuant  to  a  formula  used  by  the 
Federal  Energy  Regulatory  Commission. 
Conference  agreement 

The  conferees  reviewed  all  of  the  relevant 
factors  and  concluded  that  $2,000,000  was  an 
appropriate  figure.  The  managers  also  were 


made  aware,  by  the  County  of  Tuolumne. 
California,  which  has  responsibility  for  pro- 
viding infrastructure  support  to  the  Hetch 
Hetchy  facility,  that  there  are  impacts  on 
local  government  from  the  Raker  Act.  The 
managers  believe  that  the  Congress  should 
examine  those  concerns. 

SUBCHAPTER  C— COLLBRAN  PROJECT 

House  bill 

The  House  had  no  provision. 
Senate  amendment 

The  Senate  measure  contained  a  provision 
that  would  transfer  the  CoUbran  Project  in 
Colorado  to  the  local  districts. 
Conference  agreement 

The  conferees  agreed  to  adopt  the  Senate 
provisions  with  modifications. 

The  conferees  intend  that  by  providing  a 
non-exclusive  easement  to  the  Districts  and 
the  operators  and  owners  of  the  associated 
storage  reservoirs,  that  the  Districts  will 
have  full  access  to  undertake  any  activities 
the  Districts  believe  are  necessary  for 
project  purposes.  While  the  easement  is  non- 
exclusive, the  conferees  intend  that  in  allow- 
ing any  other  use.  the  Forest  Service  not 
interfere  with  the  use  of  the  easement  by  the 
District  for  project  purposes. 

The  conferees  agree  that  the  provisions  in 
this  legislation  dealing  with  the  Collbran 
Project  are  unique  to  that  project  and  are 
not  a  precedent  for  other  project  transfers. 

SUBCHAPTER  D— SLY  PARK 

House  bill 

The  House-passed  version  contained   Sec. 
9213.   to  convey   the  Sly   Park   Unit  of  the 
Central  'Valley  Project  to  the  El  Dorado  Irri- 
gation District. 
Senate  amendment 

The   Senate-passed   version   contained   no 
such  provision. 
Conference  agreement 

The  conferees  agreed  to  adopt  the  House- 
passed  version,  but  modified  the  language  to 
address  scoring  problems  that  had  been 
raised  by  the  Congressional  Budget  Office. 
The  revised  language  requires  the  payment 
for  the  original  construction  costs  by  De- 
cember 31.  1997. 

SUBCHAPTER  E— CENTRAL  UTAH  PROJECT 

House  bill 

The  House-passed  bill  contained  Sec.  9211. 
to  authorize  the  prepayment  of  certain  re- 
payment contracts  between  the  United 
States  and  the  Central  Utah  Water  Conser- 
vancy District. 
Senate  amendment 

The  Senate  amendment  did  not  contain  a 
prepayment  provision  specific  to  the  Central 
Utah  Water  Conservancy  District. 
Conference  agreement 

The  conferees  accepted  the  House-passed 
version,  with  minor  modifications  intended 
to  clarify  the  language. 

Chapter  4— Federal  Oil  and  Gas  Royalties 
House  bill 
The  House  bill  would  amend  the  Federal 

Oil  and  Gas  Royalty  Management  Act  of  1982 
and  the  Outer  Continental  Shelf  Lands  Act 
to  create  a  more  aggressive  framework  for 
the  way  the  Department  of  the  Interior's 
Minerals  Management  Service  (MMS)  and 
delegated  states  audit  and  collect  federal  oil 
and  gas  royalties  and  other  monies  owed  the 
United  States.  These  changes  would  provide 
for:  more  efficient  audit  and  royalty  collec- 
tion processes,  resulting  in  collection  of  ad- 
ditional  monies  owed  to  the  U.S.  and  the 
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States  within  a  6-year  limitation  period:  au- 
thority for  the  Secretary  to  delegate  certain 
royalty  management  functions  to  States, 
where  appropriate,  to  collect  additional  roy- 
alties due  States  and  the  U.S.  Treasury, 
thereby  resultmg  in  a  more  economic  roy- 
alty management  program;  records  retention 
requirements  for  industry  to  determine  roy- 
alties due  during  the  6-year  limitation  pe- 
riod; more  efficient  appeals  processes  at  the 
Department  of  the  Interior,  resulting  in  ad- 
ditional collections  from  stale  disputes  be- 
tween the  U.S.  and  royalty  payers;  establish- 
ment of  interest  requirements  analogous  to 
those  of  the  IRS.  thereby  encouraging  accu- 
rate royalty  payments;  limits  on  the  period 
within  which  lessees  can  make  adjustments 
or  request  refunds,  resulting  in  additional 
collections;  and  pre-payment  of  royalties  on 
•"marginal  properties  "  and  other  relief  to 
collect  royalties  on  production  that  might 
otherwise  be  abandoned. 
Senate  amendment 

The  Senate  amendment  contained  provi- 
sions substantially  similar  to  the  House  ver- 
sion. 
Conference  agreement 

The  Conference  agreement  blends  the 
House  and  Senate  provisions,  with  modifica- 
tions to  eliminate  procedural  points  of  order 
in  the  Senate,  to  clarify  that  delegated 
States  have  a  direct  role  in  increasing  net 
receipts  due  States  and  the  U.S..  and  to 
make  technical  corrections. 

Chapter  3 — Mining 
HARDROCK  MINING  LAW  REFORM 
Short  title 

The  Senate  bill  contains  a  short  title  in 
Sec.  5700.  The  House  bill  does  not.  The  House 
recedes  to  the  Senate  position. 
Definitions 

The  Senate  bill  contains  definitions  in  Sec. 
5701  The  House  bill  defines  terms  where  per- 
tinent. The  House  recedes  to  the  Senate  posi- 
tion with  amendment  by  adding  and  deleting 
terms  as  necessary  to  reflect  the  conference 
report  language. 

Rental  payments 

The  Senate  bill  contains  claim  mainte- 
nance requirements  in  Sec.  5702  which  extend 
the  current  fee  of  $100  per  year  per  claim  and 
in  Sec.  5703  enlarges  the  'small  miner  "  waiv- 
er and  exemption  from  the  current  ten  or 
fewer  claims  to  twenty-five  or  fewer  claims. 
The  House  bill  has  parallel  provisions  in  Sec. 
9505  which  include  payment  of  an  annual 
claim  maintenance  fee  which  escalates  with 
time  to  deter  speculative  holding  of  claims. 
Credit  for  the  value  of  labor  performed  to  ex- 
plore and  develop  ones  claim(s)  may  offset 
not  more  than  75%  of  the  following  years 
fee,  with  a  three-year  carry  forward  provi- 
sion 

The  bill  managers  believe  the  current 
claim  maintenance  fee  has  caused  a  precipi- 
tous decrease  in  exploration  of  the  public 
lands  as  evidenced  by  the  huge  decline  in 
mining  claims  of  record  with  the  Bureau  of 
Land  Management  from  approximately 
1.200.000  in  1989  to  a  preliminary  estimate  of 
less  than  300.000  in  1995.  Exploration  expendi- 
tures in  the  U.S.  have  also  been  falling  while 
worldwide  exploration  expenditures  are  in- 
creasing significantly.  Without  exploration 
future  mines  will  not  be  discovered  on  which 
royalties  will  be  paid  under  the  terms  of  this 
bill. 

The  Senate  recedes  to  the  House  position 
with  an  amendment  to  reduce  the  explo- 
ration and  development  credit  to  not  more 
than  50%  of  the  claim  maintenance  fee  which 


is  renamed  the  "claim  rental  fee."  The  labor 
credit  does  not  begin  until  the  year  1999. 
Further,  the  amendment  changes  the  timing 
and  amount  of  the  payments  to  $100  per  year 
per  claim  for  years  1996  through  1998  and  $200 
per  year  per  claim  in  1999  and  thereafter. 
with  the  aforementioned  exploration  credit 
available.  The  managers  believe  the  con- 
sequences of  rental  payments  should  be  re- 
viewed periodically  to  ensure  hardrock  min- 
eral exploration  of  the  public  lands  remains 
viable. 
Patenting 

The  Senate  bill  contains  patenting  provi- 
sions in  Sec.  5704  requiring  the  payment  of 
fair  market  value  of  the  land  within  the 
boundaries  of  claims  for  which  title  passes 
and  the  reservation  of  a  royalty  interest  and 
a  right  of  title  reversion  to  the  United 
States  if  the  land  is  used  for  non-mining  pur- 
poses, except  for  such  claims  as  were  pending 
application  for  patent  as  of  September  30, 
1995.  The  House  bill  contains  similar  provi- 
sions in  Sec.  9502,  except  that  those  persons 
holding  valid  claims  as  of  the  date  of  enact- 
ment have  opportunity  to  seek  patents  under 
current  law  within  a  two-year  transition  pe- 
riod (or  ten-year  period  for  claims  for  which 
access  has  been  denied)  by  making  applica- 
tion for  mineral  survey  or  patent.  The  House 
bill  lacks  a   "reverter"  provision. 

The  bill  managers  acknowledge  persons 
holding  "valid  mining  claims,'"  (i.e.,  for 
which  a  discovery  of  a  valuable  mineral  de- 
posit within  the  meaning  of  the  mining  laws 
can  be  demonstrated  on  the  date  of  enact- 
ment of  this  act.  as  well  as  for  all  location 
and  recordation  and  payment  requirements 
have  been  met)  have  a  possessory  right  to 
the  locatable  minerals  within  their  claims. 
as  enunciated  by  the  U.S.  Supreme  Court  to 
be  "property  in  the  fullest  sense  of  the 
term..."  (Wilbur  v.  U.S.  ex  rel.  Krushnlc.  280 
US  306). 

Further,  the  managers  believe  a  prospec- 
tively applied  royalty  may  not  be  imposed 
upon  claim  owners  who  successfully  make 
such  showing,  otherwise  the  royalty  becomes 
an  obligation  in  the  nature  of  a  severance 
tax  which  is  levied  by  a  government  merely 
for  permission  to  mine  within  the  govern- 
ment's boundaries  without  respect  to  min- 
eral estate  ownership.  The  managers  ac- 
knowledge many  mining  claims  are  held 
under  the  principle  of  pedis  possessio,  i.e.. 
possession  good  against  rival  claimants  but 
not  the  United  States  because  a  discovery  of 
a  mineral  deposit  is  lacking.  However,  the 
managers  believe  there  are  claim  holders 
with  valid  existing  rights  and  expressly  en- 
courage persons  holding  such  claims  to  as- 
sert their  rights. 

Therefore,  the  House  recedes  to  the  Senate 
position  with  an  amendment  which  clarifies 
that  the  bill  applies  to  all  claims,  subject  to 
a  vested  possessory  property  right  against 
the  government.  All  mining  claims  would  be 
subject  to  royalty,  fair  market  value  pay- 
ment, and  the  reverter  provision  except 
claims  for  which  there  is  a  "vested 
possessory  property  right."  including  those 
mineral  patent  applications  pending  at  the 
Department  of  the  Interior,  if  such  claims 
meet  the  requirements  of  existing  law.  These 
claimholders  are  exempted  from  the  new  re- 
quirements for  the  same  reason:  to  protect 
valid  property  rights  that  have  ripened  be- 
cause of  the  operation  of  the  general  mining 
laws.  Those  claimholders  who  cannot  estab- 
lish a  discovery  have  no  valid  existing  right 
and  are  not  eligible  to  receive  patents  (and 
that  would  continue  to  be  the  case  under  the 
new  law).  Other  existing  claim  holders  may 
be  able  to  establish  a  discovery  as  well,  even 


though  they  have  not  applied  for  patents. 
Patenting  is  not  and  never  has  been  a  pre- 
requisite to  mining  under  the  general  mining 
laws.  The  important  consideration  is  not 
whether  miners  have  sought  patents  but 
whether  they  can  show  a  "discovery""  of  a 
valuable  mineral  deposit.  If  they  can.  they 
have  a  constitutionally  protected  property 
right  that  cannot  and  should  not  be  abro- 
gated by  Congress.  The  managers  therefore 
intend  with  this  subsection  to  apply  the  new 
royalty,  reverter,  and  fair  market  value  pro- 
visions in  all  cases  in  which  they  fairly  can 
be  applied,  but  not  to  those  claimholders 
who  have  valid  existing  property  rights. 

The  managers  note  that  if  a  mineral  pat- 
ent "moratorium"  (i.e..  a  limitation  on  the 
use  of  appropriated  funds  by  the  Secretary  to 
accept  or  process  applications  or  issue  min- 
eral patents)  is  in  effect  when  this  chapter  is 
enacted  into  law.  that  such  limitation  is  not 
part  of  the  ""general  mining  laws  in  effect  on 
the  date  immediately  prior  to  the  date  of  en- 
actment." This  is  consistent  with  House 
rules  which  constitute  such  funds  limitation 
amendments  to  not  violate  the  prohibition 
on  legislating  on  appropriations  measures. 

Further,  the  House  recedes  to  the  Senate 
position  on  the  reservation  of  a  reversionary 
interest  to  the  United  States  with  an  amend- 
ment allowing  a  right  of  re-entry  to  the 
United  States  with  the  direction  to  the  Sec- 
retary to  renounce  such  interests  in  certain 
situations. 
Royalty  and  abandoned  mine  reclamation 

The  Senate  bill  contains  royalty  provisions 
styled  as  a  ""net  smelter  return  "  in  Sec.  5705 
with  half  of  receipts  to  be  disbursed  to  the 
federal  treasury  and  half  to  those  States 
whence  production  occurred,  for  purposes  of 
reclamation  of  abandoned  locatable  minerals 
mines,  and  establishes  a  threshold  of  $500,000 
annual  gross  proceeds  below  which  royalty  is 
exempted.  The  House  bill  contains  a  "net 
proceeds"  royalty  in  Sec.  9503  that  chiefly 
differs  from  the  Senate  version  in  allowing 
the  deduction  of  mining  costs  from  gross 
proceeds  as  well  as  beneficiation.  smelting 
and  refining  costs  which  both  bills  allow,  and 
establishes  a  threshold  of  $50,000  annual  net 
proceeds  (aggregated  from  all  production 
subject  to  the  .\ct)  below  which  royalty  is 
exempted.  The  House  bill  exempts  claims 
which  have  been  the  recipient  of  Urban  De- 
velopment Action  Grants  (UDAG)  funds  from 
payment  of  royalty.  The  House  bill  disburses 
royalty  receipts  two-thirds  to  the  federal 
treasury,  one-third  to  the  States  without  re- 
gard as  to  how  such  funds  may  be  spent. 

The  bill  managers  acknowledge  the  need 
for  a  ""net"  royalty  rather  than  a  ""gross" 
royalty  in  order  to  levy  a  fair  royalty  given 
the  broad  class  of  minerals  and  methods  to 
which  the  general  mining  laws  apply,  e.g..  a 
net  royalty  does  not  favor  precious  metals 
versus  base  metals  extraction,  open-pit  oper- 
ations versus  underground  mines,  or  low-cost 
labor  areas  versus  remote  high-cost  areas.  A 
net  proceeds  royalty  conserves  resources  by 
not  promoting  "high-grading"  of  deposits  as 
do  "gross"  royalties  which  clearly  affect  be- 
havior. Consequently,  the  Senate  recedes  to 
the  House  royalty  terms,  including  the  net 
proceeds  calculation  as  the  threshold  for 
royalty  relief. 

The  bill  managers  acknowledge  the  need  to 
offset  the  loss  of  State  revenues,  such  as 
from  severance  taxes,  to  be  expected  from 
the  imposition  of  a  federal  royalty.  The  bill 
managers  also  acknowledge  the  desirability 
of  establishing  a  fund  for  the  reclamation  of 
public  lands  impacted  by  abandoned 
hardrock  mines.  Therefore,  the  Senate  re- 
cedes to  the  House  position  on  disbursement 


of  receipts  with  an  amendment  to  require  10 
percent  of  royalty  receipts  be  disbursed  to 
States  without  spending  mandates,  and  the 
House  recedes  to  the  Senate  position  on  es- 
tablishing an  AML  fund  with  an  amendment 
to  set  the  disbursement  at  forty  percent  of 
royalty  receipts,  retaining  the  Senate  provi- 
sions of  Section  5706  through  5710  respect  to 
the  AML  funds  except  for  an  amendment 
limiting  the  eligible  areas  for  reclamation  to 
be  public  lands  only  and  deleting  Section 
5709  relating  to  the  use  and  objectives  of  the 
.\ML  funds. 

General  provisions 

The  Senate  bill  contains  provisions  regard- 
ing the  effect  of  the  Subtitle  on  the  general 
mining  laws  at  Sec.  5711.  and  severability  of 
the  provisions  of  the  Subtitle  in  the  event  of 
successful  judicial  challenge  at  Sec.  5712. 
The  House  has  no  comparable  provisions. 
The  House  recedes  to  the  Senate  position. 
Mineral  materials  and  sodium 

The  House  bill  contains  provisions  for  the 
prospective  elimination  of  the  applicability 
of  the  general  mining  laws  to  so-called  un- 
common varieties  of  mineral  materials,  and 
the  modification  of  the  current  system  for 
disposition  of  mineral  materials  to  provide 
for  stable  supply  of  such  materials  at  Sec. 
9504.  The  Senate  bill  contains  no  comparable 
provisions. 

The  bill  managers  acknowledge  the  unten- 
able situation  which  exists  today  for  both 
the  federal  government  and  miners  claiming 
alleged  "uncommon  varieties"  of  mineral 
materials.  The  adjudication  of  the  validity 
of  such  claims  is  far  more  costly  and  time 
consuming  for  claimant  and  government 
alike  than  is  usually  warranted  by  the  value 
of  the  commodity.  Therefore,  the  Senate  re- 
cedes to  the  House  position  with  an  amend- 
ment which  strikes  explanatory  language 
while  retaining  language  which  expressly 
amends  the  1947  Material  Sales  Act  and  the 
1955  Surface  Resources  Act. 

The  House  bill  contains  provisions  affect- 
ing the  disposition  of  sodium  compounds 
from  federal  lands  in  Subsec.  9504  (i).  The 
Senate  bill  contains  no  such  provisions.  The 
House  recedes  to  the  Senate  position. 
Chapter  6— Department  of  the  Interior 

AIRCRAFT  SERVICES 

House  bill 

The  House  bill  did  not  contain  language  re- 
garding this  provision. 
Senate  amendment 

The  Senate  amendment  contained  provi- 
sions to  reduce  the  amount  of  aircraft  owned 
by  the  Department  of  the  Interior  and  in- 
crease the  use  of  aircraft  contract  services 
with  private  entities. 

Conference  agreement 

The  conferees  agreed  to  accept  the  Senate 
provision  as  written.  The  conferees  direct 
the  Secretary  of  the  Interior  to  contract 
with  private  entities  for  the  provision  of  all 
aircraft  services  required  by  the  Department 
of  the  Interior  (DOI).  other  than  those  avail- 
able from  the  13  existing  DOI  aircraft  whose 
primary  purpose  is  fire  suppression.  The  Sec- 
retary is  also  directed  to  sell  all  the  aircraft 
and  related  facilities  owned  by  the  Depart- 
ment, except  those  specified  in  the  legisla- 
tion, by  September  30,  1998.  It  is  the  inten- 
tion of  the  Conferees  that  this  sale  of  assets 
be  made  to  the  highest  bidder  in  each  case 
and  that  the  Secretary  seek,  to  the  maxi- 
mum extent  possible,  to  obtain  fair  market 
value  for  the  assets. 

Nothing  in  this  section  is  intended  to  af- 
fect the  use  of  dual-function  pilots.  The  con- 


ferees expect  that  these  personnel  will  con- 
tinue to  carry  out  their  current  role  with  the 
use  of  aircraft  owned  by  private  entities.  The 
conferees  direct  the  Secretary  to  report  to 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  and  the  House  Resources  Com- 
mittee as  soon  as  possible,  and  no  later  than 
October  1.  19%.  identifying  aircraft  that 
should  not  be  sold  because  they  are  either 
needed  for  the  primary  purpo.se  of  law  en- 
forcement, are  specially  equipped,  or  are  not 
readily  available  under  contract  with  private 
entities  at  a  competitive  cost.  The  conferees 
expect  that  those  committees  will  review 
this  information  and  consider  the  need  to 
amend  the  requirements  of  subsection  (b). 
Chapter  7--Power  Marketing  Administrations 

SUBCHAPTER  A— BONNEVILLE  POWER 
ADMINISTRATION 

House  bill 

The  House  bill  provides  for  the  refinancing 
of  certain  appropriated  debt  of  the  Bonne- 
ville Power  Marketing  Administration. 
Senate  amendment 

The  .Senate  amendment  provides  for  the  re- 
financing of  certain  appropriated  debt  of  the 
Bonneville  Power  Marketing  Administra- 
tion. 

Conference  agreement 

With  minor  exceptions,  the  language  con- 
tained in  the  House  bill  is  identical  to  the 
language  contained  in  the  Senate  amend- 
ment. In  the  Confederated  Tribe  of  the 
Colville  Reservation  Grand  Coulee  Dam  Set- 
tlement Act  provisions,  the  Conference  Re- 
port uses  the  term  "credit"  contained  in  the 
House  bill  in  lieu  of  the  term  "appropria- 
tions'" which  was  contained  in  the  Senate 
amendment.  There  is  no  substantive  dif- 
ference between  these  terms. 

The  Conferees  agreed  to  drop  the  study 
provisions  contained  in  the  House  bill  with 
the  understanding  that  the  Bonneville  Power 
Administration  would  undertake  these  stud- 
ies without  a  specific  statutory  requirement 
to  do  so.  Accordingly,  the  conferees  expect 
that  the  Administrator  shall  undertake  a 
study  to  determine  the  effect  that  increases 
in  the  rates  for  electric  power  sales  made  by 
the  Administrator  may  have  on  the  cus- 
tomer ha.se  of  the  Bonneville  Power  .Adminis- 
tration. Such  study  shall  identify  other 
sources  of  electric  power  that  may  be  avail- 
able to  customers  of  the  Bonneville  Power 
.Administration  and  shall  estimate  the  level 
at  which  higher  rates  for  power  sales  by  the 
Administration  may  result  in  the  loss  of  cus- 
tomers by  the  .Administration.  The  Adminis- 
trator shall  also  undertake  a  study  to  deter- 
mine the  total  prior  costs  incurred  by  the 
Bonneville  Power  Administration  for  compli- 
ance with  the  provisions  of  the  Endangered 
Species  .Act  of  1973,  and  the  total  future 
costs  anticipated  to  be  incurred  by  the  Ad- 
ministration for  compliance  with  such  provi- 
sions. It  is  the  Conferee's  expectation  that 
the  .Administrator  shall  complete  and  submit 
to  the  Congress  the  results  of  these  studies 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SUBCHAPTER  B— ALASKA  POWER 
ADMINISTRATION 

House  bill 

The  House  bill  provides  for  the  sale  of  the 
Alaska    Power   Marketing   Administrations 
(APA)   assets,   and   the   termination   of  the 
AP.A  once  the  sale  occurs. 
Senate  amendment 

The  Senate  amendment  provides  for  the 
sale  of  the  Alaska  Power  Marketing  Admin- 
istration's (APA)  assets,  and  the  termination 


of  the  APA  once  the  sale  occurs.  It  also  pro- 
vides for  the  exemption  of  the  two  hydro- 
electric projects  from  the  licensing  require- 
ments of  part  I  of  the  Federal  Power  Act. 
Conference  agreement 

The  Conferees  adopted  the  Senate  language 
with  minor  changes.  The  APAs  assets  will 
be  sold  pursuant  to  the  1989  purchase  agree- 
ments between  the  Department  of  Energy 
and  the  purchasers.  The  Snettisham  hydro- 
electric project  and  related  assets  will  be 
sold  to  the  State  of  Alaska.  The  Eklutna  hy- 
droelectric project  and  related  assets  will  be 
sold  jointly  to  the  Municipality  of  Anchor- 
age, the  Chugach  Electric  Association,  and 
the  Matanuska  Electric  Association.  For 
both  projects,  the  sale  price  is  determined  by 
calculating  the  net  present  value  of  the  re- 
maining debt  service  payments  the  Treasury 
would  receive  if  the  Federal  government  re- 
tained ownership. 

This  Act  and  the  separate  formal  agree- 
ments provide  for  the  full  protection  of  fish 
and  wildlife.  The  purchasers,  the  State  of 
.Alaska,  the  U.S.  Department  of  Commerce 
National  Marine  Fisheries  Service,  and  the 
U.S.  Department  of  the  Interior  have  entered 
into  a  formal  agreement  providing  for  post- 
sale  protection,  mitigation,  and  enhance- 
ment of  fish  and  wildlife  resources  affected 
by  Eklutna  and  Snettisham.  This  Act  makes 
that  agreement  legally  enforceable. 

As  a  result  of  the  formal  agreements,  the 
Department  of  Energy,  the  Department  of 
the  Interior,  and  the  Department  of  Com- 
merce all  agree  that  the  two  hydroelectric 
projects  warrant  exemption  from  FERC  li- 
censing under  Part  I  of  the  Federal  Power 
Act.  The  August  7.  1991  formal  purchase 
agreement  states: 

■NMFS.  USFWS  and  the  State  agree  that 
the  following  mechanism  to  develop  and  im- 
plement measures  to  protect,  mitigate  dam- 
ages to.  and  enhance  fish  and  wildlife  (in- 
cluding related  spawning  grounds  and  habi- 
tat) obviate  the  need  for  the  Eklutna  Pur- 
chasers and  AEA  to  obtain  FERC  licenses.  (Em- 
phasis supplied.)"' 

The  Alaska  Power  Administration  employs 
34  people  in  the  State  of  Alaska.  The  pur- 
chasers of  the  two  projects  have  pledged  to 
hire  as  many  of  these  as  possible.  For  those 
who  do  not  receive  offers  of  employment,  the 
Department  of  Energy  has  pledged  it  will 
offer  employment  to  any  remaining  APA  em- 
ployees, although  the  DOE  jobs  are  expected 
to  be  in  the  lower-48. 

The  House-passed  bill  did  not  contain  any 
comparable  provisions.  The  Conference 
Agreement  adopts  the  Senate-passed  bill 
with  two  material  changes. 

First,  the  Conference  Agreement  provides 
an  exemption  for  Eklutna  and  Snettisham 
from  Part  I  of  the  Federal  Power  Act  (hydro- 
electric licensing),  not  from  the  entire  Fed- 
eral Power  Act.  That  was  intended  by  the 
Senate.  By  making  this  change,  the  con- 
ferees do  not  intend  to  imply  that  the  Pur- 
chasers who  are  already  exempt  from  other 
aspects  of  the  Federal  Power  Act  will  lose 
such  exemptions.  The  conferees  do  not  in- 
tend to  imply  that  by  reason  of  this  Act  the 
other  parts  of  the  Federal  Power  Act  apply 
to  Eklutna  and  Snettisham.  They  apply  only 
if  they  would  have  applied  in  the  absence  of 
this  Act. 

Second,  the  agreement  provides  a  general 
rule  that  upon  sale  or  transfer  of  any  portion 
of  Eklutna  or  Snettisham  from  the  Pur- 
chasers to  any  other  person,  the  exemption 
from  Part  I  of  the  Federal  Power  Act  shall 
cease  to  apply  to  such  portion  of  Eklutna  or 
Snettisham.  However,  the  exemption  from 
Part  I  will  continue  to  apply  if  such  sale  or 
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transfer  is  from  one  Purchaser  to  another 
Purchaser,  as  that  term  is  defined  in  this 
Act.  A  loss  of  the  exemption  from  Part  I 
upon  sale  or  transfer  does  not  automatically 
triggrer  licensing  under  Part  I.  Licensing  will 
be  required  only  if  the  circumstances  would 
otherwise  require  it  under  Part  I.  If  licensing 
is  not  otherwise  required  under  Part  I  of  the 
Federal  Power  Act  for  such  portion,  it  is  not 
required  by  reason  of  these  provisions.  Such 
sale  or  transfer,  even  if  it  results  in  the  li- 
censing of  the  portion  sold  or  transferred, 
does  not  affect  the  exemption  from  Part  I  for 
the  portion  of  Eklutna  or  Snettisham  that  is 
not  sold  or  transferred  and  is  retained  by  a 
Purchaser. 

The  first  phrase  is  an  exception  to  this 
general  rule.  It  provides  that  a  subsequent 
assignment  of  interest  in  Eklutna  by  the 
Eklutna  Purchasers  to  the  Alaska  Electric 
Generation  and  Transmission  Cooperative 
Inc.  pursuant  to  section  19  of  the  Eklutna 
Purchase  Agreement  will  not  result  in  the 
elimination  of  the  exemption  from  Part  I  of 
the  Federal  Power  Act  for  such  interest. 

The  provisions  on  selection  and  transfer  of 
Eklutna  and  Snettisham  lands  provide  that 
notwithstanding  the  expiration  of  the  right 
of  the  State  of  .\laska  to  make  selections 
under  section  6  of  the  .■\laska  Statehood  Act, 
the  State  may  select  lands  pursuant  to  the 
provisions  of  this  Act  and  the  Eklutna  and 
Snettisham  Purchase  Agreements.  Likewise, 
it  is  the  intent  of  this  legislation  that  the 
Secretary  of  the  Interior  shall  convey  lands 
selected  by  the  State  of  Alaska  notwith- 
standing any  limitations  contained  in  sec- 
tion 6(b)  of  the  Alaska  Statehood  .Act. 

The  Conferees  agree  that  the  cir- 
cumstances justifying  exemption  from  li- 
censing under  Part  I  of  the  Federal  Power 
Act  for  these  two  Federally-owned  hydro- 
electric projects  are  unique,  and  that  they 
are  not  a  precedent  for  a  similar  exemption 
of  any  other  Federally-owned  hydroelectric 
project  in  the  event  that  such  project  were 
sold.  The  Conferees  agree  that  in  the  event 
that  other  Federally-owned  hydroelectric 
projects  whose  generation  is  marketed  by 
other  Federal  power  marketing  administra- 
tions are  privatized,  these  circumstances 
would  not  justify  an  exemption  from  Part  I. 
Chapter  S— Outer  Continerital  Shelf  Deep  Water 

Royalty  Relief 
House  bill 

The  House  bill  contained  no  similar  provi- 
sion. 

Senate  amendment 

The  Senate  version  would  authorize  the 
Secretary  of  the  Interior  to  grant  royalty  re- 
lief on  existing  Outer  Continental  Shelf  oil 
and  gas  leases  in  the  western  and  central 
Gulf  of  Mexico  to  encourage  production.  For 
existing  leases,  the  bill  provides  relief  from 
royalty  payment  on  a  certain  number  of  bar- 
rels of  oil  for  leases  in  water  depths  of  200 
meters  or  deeper,  upon  a  finding  by  the  Sec- 
retary that  the  leases  are  not  otherwise  eco- 
nomic. As  water  depth  increases,  the  amount 
of  relief  provided  under  the  bill  would  in- 
crease commensurately.  reflecting  that  the 
economics  of  drilling  in  deep  water  increase 
significantly  as  water  depth  increases. 

Under  the  Senate  bill,  new  leases  offered 
for  sale  in  the  future  would  provide  terms 
granting  an  initial  royalty  waiver  on  a  spe- 
cific number  of  barrels  of  oil  equivalent 
based  on  water  depth.  These  new  lease  terms 
would  be  offered  for  the  next  seven  years. 
The  royalty  waiver  will  increase  the  dollar 
value  of  bonus  bids  paid  upon  sale  of  leases. 

The  Senate  bill  provides  relief  only  to  OCS 
leases  in  the  western  and  central  areas  of  the 


Gulf  of  Mexico  west  of  the  Florida-Alabama 
border  and  does  not  affect  leasing  and  devel- 
opment off  the  coast  of  Florida.  The  bill  does 
not  affect  any  planning  areas  or  leases  sub- 
ject to  pre-  leasing,  leasing  or  development 
moratoria. 

Conference  agreement 

The  Conference  agreement  adopts  the  Sen- 
ate provision. 

Chapter  9— Exports  of  Alaska  North  Slope  Oil 
House  bill 

Section  9001  of  the  House  bill  authorized 
exports  of  Alaskan  North  Slope  (ANS)  crude 
oil;  mandated  the  filing  of  additional  infor- 
mation in  an  annual  report  under  the  Energy 
Policy  and  Conservation  Act;  and  required  a 
study  by  the  General  Accounting  Office 
(GAO). 
Senate  amendment 

The  Senate  amendment  did  not  include  a 
similar  provision. 
Conference  agreement 

The  Senate  receded  to  the  House  language 
with  an  amendment. 

The  committee  of  conference  recommends 
authorizing  exports  of  ANS  oil  under  terms 
substantially  similar  to  the  House  provision. 

Section  13800  amends  section  28(b)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  185)  to  au- 
thorize ANS  exports.  Paragraph  ( 1)  of  section 
28(b)  of  the  Mineral  Leasing  Act.  as  amended 
by  the  conference  report,  makes  inapplicable 
the  general  and  specific  restrictions  on  such 
exports  in  section  7(d)  of  the  Export  Admin- 
istration Act  of  1979.  (50  U.S.C.  App. 
§ 2406(b)).  section  28(U)  of  the  Mineral  Leasing 
Act  of  1920.  (30  U.S.C  §185).  section  103  of  the 
Energy  Policy  and  Conservation  Act.  (42 
U.S.C.  §6212).  and  the  Short  Supply  regula- 
tions issued  thereunder,  unless  the  President 
determines  (within  five  months  of  the  date  of 
enactment)  that  they  would  not  be  in  the  na- 
tional interest.  (Other  statutory  restrictions 
on  the  export  of  U.S.  crude  oil  rendered  ei- 
ther inapplicable  or  superseded  with  respect 
to  ANS  exports  are  10  U.S.C.  §7430  and  29 
U.S.C.  §1354,  restricting  exports  of  crude  oil 
from  the  Naval  Petroleum  Reserve  and  the 
outer  continental  shelf.) 

Before  making  his  national  interest  deter- 
mination, the  President  must  consider  an  ap- 
propriate environmental  review  (to  be  com- 
pleted within  four  months  of  enactment). 
Consistent  with  the  original  1973  legislation, 
the  President  also  must  consider  whether  ex- 
ports would  diminish  the  total  quantity  or 
quality  of  petroleum  available  to  the  United 
States.  Finally,  the  President  must  consider 
whether  exports  are  likely  to  cause  sus- 
tained material  oil  supply  shortages  or  sus- 
tained oil  prices  significantly  above  world 
market  levels  that  would  cause  sustained 
material  adverse  employment  effects  in  the 
United  States  or  that  would  cause  substan- 
tial harm  to  consumers,  in  particular  in  non- 
contiguous States  and  Pacific  territories. 

In  a  comprehensive  report  submitted  to 
Congress,  the  Department  of  Energy  found 
"no  plausible  evidence  of  any  direct  environ- 
mental impact  from  lifting  the  ANS  crude 
export  ban."  Based  on  this  finding  and  the 
weight  of  the  testimony,  the  provision  di- 
rects, as  the  "appropriate  environmental  re- 
view." an  abbreviated  four-month  study.  The 
environmental  review  is  intended  to  be  thor- 
ough and  comprehensive,  but  in  light  of  the 
prior  Department  of  Energy  findings  and  the 
compressed  time  frame,  neither  a  full  Envi- 
ronmental Impact  Statement  nor  even  a 
more  limited  Environmental  Assessment  is 
contemplated.  If  any  potential  adverse  ef- 
fects   on    the    environment    are    found,    the 


study  is  to  recommend  "appropriate  meas- 
ures" to  mitigate  or  cure  them. 

In  making  his  national  interest  determina- 
tion, the  President  is  authorized  to  impose 
appropriate  terms  and  conditions,  other  than 
a  volume  limitation,  on  ANS  exports.  The 
provision  takes  cognizance  of  the  changed 
condition  of  national  oil  demand  and  avail- 
able oil  resources.  The  provision  permits 
ANS  crude  oil  to  compete  with  other  crude 
oil  in  the  world  market  under  normal  mar- 
ket conditions.  To  facilitate  this  competi- 
tion and  in  recognition  that  the  provision 
specifically  precludes  imposition  of  a  volume 
limitation,  the  President  should  direct  that 
exports  proceed  under  a  general  license.  In 
further  recognition  that  some  information 
(such  as  volume  and  price)  will  be  needed  to 
monitor  exports,  the  President  may  wish  to 
impose  such  after-the-  fact  reporting  re- 
quirements as  may  be  deemed  ippropriate  by 
the  Secretary  of  Commerce. 

Given  the  anticipated  substantial  benefits 
to  the  nation  of  ANS  exports,  the  conferees 
urge  the  President  to  make  his  national  in- 
terest determination  as  promptly  as  pos- 
sible. If  the  President  fails  to  make  the  re- 
quired national  interest  determination  with- 
in the  statutorily  imposed  deadline.  ANS  oil 
exports  are  authorized  without  intervening 
action  by  the  President  or  the  Secretary  of 
Commerce. 

Paragraph  (2)  requires,  with  limited  excep- 
tions, that  ANS  exports  be  carried  in  U.S.- 
flag  vessels.  The  only  exceptions  are  exports 
to  Israel  under  the  terms  of  a  specific  bilat- 
eral treaty  that  entered  into  force  in  1979 
and  exports  to  a  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan  of 
the  International  Energy  Agency.  The  con- 
ferees concur  with  the  Administration's  as- 
sessment that  the  U.S. -flag  cargo  reserva- 
tion requirement  is  consistent  with  U.S. 
international  obligations  and  is  supported  by 
ample  precedent,  including,  in  particular,  a 
comparable  provision  in  the  U.S. -Canada 
Free  Trade  Agreement  as  implemented  under 
U.S.  law. 

Paragraph  (3)  preserves  any  authority  the 
President  may  have  under  the  Constitution 
and  the  enumerated  statutes  to  prohibit 
ANS  exports  in  an  emergency.  ■ 

Paragraph  (4)  directs  the  Secretary  of 
Commerce  to  issue  any  rules  necessary  to 
govern  ANS  exports  within  30  days  of  the 
President's  national  interest  determination. 
In  light  of  the  clear  benefits  to  the  nation  of 
ANS  exports,  the  conferees  urge  the  Sec- 
retary of  Commerce  to  promulgate  any  rules 
necessary  to  implement  that  determination, 
including  any  licensing  requirements  and 
conditions,  contemporaneously  with  the  de- 
termination. 

Paragraph  (5)  provides  that  if  the  Sec- 
retary of  Commerce  (after  consulting  with 
the  Secretary  of  Energy)  later  finds  that  ex- 
ports have  caused  sustained  material  oil 
shortages  or  sustained  prices  significantly 
above  the  world  level  and  that  the  shortages 
or  high  prices  have  caused  or  are  likely  to 
cause  sustained  material  job  losses,  he  must 
recommend  appropriate  action,  including 
modification  or  revocation  of  the  authority 
to  export  ANS  oil.  The  President  has  the  dis- 
cretion to  adopt,  reject,  or  modify  any  rec- 
ommendation made  by  the  Secretary.  In  rec- 
ognition that  prices  fluctuate  and  supply 
patterns  change  under  normal  market  condi- 
tions, the  authority  of  the  Secretary  is  lim- 
ited to  addressing  activity  that  causes  the 
specified  sustained  unanticipated  price  and 
supply  effects. 

Paragraph  (6)  provides  that  administrative 
action  is  not  subject  to  notice  and  comment 


rulemaking  requirements  or  other  require- 
ments of  the  Administrative  Procedures  .Act. 
Subsection  9001  (b)  of  the  House  hill,  which 
would  have  required  the  Comptroller  General 
(G.AO)  to  conduct  a  review  of  the  effects,  if 
any.  of  ANS  oil  exports  on  consumers,  inde- 
pendent refiners  and  shipbuilding  and  ship 
repair  yards  on  the  West  Coast  and  Hawaii 
was  dropped  by  the  conferees.  However,  the 
conferees  recommend  that  GAO  complete  a 
report  to  be  submitted  four  years  after  the 
date  of  enactment.  The  report  should  con- 
tain a  statement  of  principal  findings  and 
recommendations  to  address  job  loss  in  the 
shipbuilding  and  ship  repair  industry  on  the 
West  Coast  and  Hawaii,  if  any.  as  well  as  ad- 
verse impacts  on  consumers  and  refiners  on 
the  West  Coast  and  in  Hawaii,  if  any,  that 
the  Comptroller  General  attributes  to  ANS 
exports.  The  conferees  believe  that  the  mar- 
ket should  be  given  a  reasonable  period  of 
time  to  operate  before  submission  of  the  re- 
port. The  conferees  want  to  be  sure  the 
Comptroller  General  has  a  solid  basis  on 
which  to  make  his  analysis  and  offer  any 
recommendations  for  the  Congress  and  the 
President. 

Chapter  lO~Ski  Fees  on  Forest  Service  Lands 
House  Mil 

The  House  included  a  provision  that  called 
for  the  establishment  of  a  new   formula  to 
calculate  fees  paid  to  the  Forest  Service  by 
ski  area  operators. 
Senate  amendment 

The  Senate  had  no  similar  provision. 
Cunjerence  agreement 

The  Senate  concurred  with  the  House  posi- 
tion with  minor  modifications.  The  Con- 
ferees agreed  on  provisions  which  closely  re- 
flect the  text  of  legislation  passed  by  the 
Senate  in  1992. 

The  Conferees  amended  the  House  provi- 
sion to  insert  a  payment  'noor"  in  the  for- 
mula. Under  the  "floor  "  approach,  the  Con- 
ferees expect  that  the  fee  charged  each  indi- 
vidual ski  area  for  the  first  3  years  of  the 
transition  will  be  either  the  fee  under  the 
new  formula,  or  the  actual  fee  paid  by  the 
area  for  the  year  prior  to  the  new  formula's 
implementation,  whichever  amount  is  high- 
er. Using  this  approach  will  mean  that  no  in- 
dividual area  fee  will  go  down,  unless  overall 
business  dips  by  more  than  10  percent.  In  the 
majority  of  cases  the  Conferees  expect  that 
areas'  fees  will  increase. 

The  Conferees  expect  that  no  later  than 
five  years  after  the  date  of  enactment  of  this 
Act.  and  every  ten  years  thereafter,  the  Sec- 
retary of  Agriculture  will  submit  to  the  ap- 
propriate Senate  and  House  Committees  a 
report  analyzing  whether  the  ski  area  rental 
charge  system  legislated  by  this  Act  is  re- 
turning a  fair  market  value  rental  to  the 
United  States  together  with  any  rec- 
ommendations the  Secretary  may  have  for 
modifications  in  the  system. 

Chapter  Il^National  Park  Fees 
House  bill 

The  House  bill  had  no  similar  provision. 
Senate  amendments 

The  Senate  measure  contained  a  provision 
that  established  increased  caps  on  National 
Park  admission  fees  and  eliminated  a  num- 
ber of  prohibitions  on  implementing  fee  col- 
lection programs  at  certain  park  units.  The 
provision  would  require  that  80  percent  of 
the  new  fees  collected  be  returned  to  the  Na- 
tional Park  Service  units  for  annual  operat- 
ing expenses  related  to  visitor  services. 
Conference  agreement 

The  House  concurred  with  the  Senate  posi- 
tion with  some  modifications.  The  conferees 


included  provisions  which  would  authorize 
the  Forest  Service  and  the  Bureau  of  Land 
Management  to  collect  recreation  use  fees  at 
certain  locations. 

W'ith  respect  to  the  collection  of  fees  at 
units  of  the  National  Park  Service,  the  con- 
ferees fully  expect  that  fee  increases  for  ad- 
mission and  annual  park  passes  for  units  of 
the  System,  including  those  units  not  cur- 
rently charging  such  fees,  be  implemented 
incrementally  over  a  reasonable  period  of 
time  so  as  to  minimize,  to  the  greatest  ex- 
tent practicable,  rapid  escalation  of  entrance 
fees.  The  conferees  do  not  anticipate  that 
the  Service  will  begin  charging  any  of  the 
authorized  fee  increases  described  in  this 
legislation  at  the  maximum  allowable  rate. 

In  addition,  the  conferees  expect  that  no 
later  than  30  days  after  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior  will 
submit  to  the  appropriate  Senate  and  House 
Committees  a  report  on  the  admission  fees 
proposed  to  be  charged  at  units  of  the  Na- 
tional Park  System.  The  report  shall  include 
a  list  of  units  of  the  National  Park  System 
and  the  admission  fee  proposed  to  be  charged 
at  each  unit.  It  is  also  expected  that  the  re- 
port .shall  also  identify  areas  where  such  fees 
are  authorized  but  not  collected,  including 
an  explanation  of  the  reasons  that  such  fees 
are  not  collected. 

The  conferees  agreed  that  a  significant 
portion  of  the  new  fees  collected  be  returned 
to  the  areas  or  units  of  those  land  manage- 
ment agencies  designated  by  this  Act  to  aug- 
ment annual  operating  expenses  related  to 
visitor  services.  The  conferees  are  very  con- 
cerned that  any  increase  in  fees  paid  by  rec- 
reational users  translate  into  increased  serv- 
ices to  the  public.  Therefore,  the  conferees 
intend  to  closely  monitor  implementation  of 
this  provision  to  ensure  congressional  intent 
is  realized.  In  order  to  ensure  that  fees  paid 
directly  benefit  users  who  pay  the  fees,  the 
conferees  have  limited  the  use  of  the  monies 
to  visitor  services  and  facilities.  As  used  in 
this  part,  visitor  services  means  services  di- 
rectly associated  with  the  management  of 
recreation  visitors  to  Federal  lands,  includ- 
ing (but  not  limited  to)  such  programs  as 
maintenance  of  facilities  which  serve  pri- 
marily visitor  recreation  use  (such  as  camp- 
grounds, scenic  roads,  trails,  visitor  centers 
and  picnic  areas),  public  information  and  in- 
terpretation, wildlife  habitat  enhancement 
directly  related  to  public  use  (such  as  stream 
improvement  to  improve  fishing  or  activities 
to  facilitate  watchable  wildlife  programs), 
and  other  activities  of  personnel  a.ssigned 
predominantly  to  the  management  of  visi- 
tors or  public  safety  programs,  but  not  in- 
cluding costs  of  regional  and  Washington 
headquarters  offices  and  administrative 
services  such  as  personnel,  budget  and  fi- 
nance, and  procurement. 

The  Conferees  fully  expect  that  the  af- 
fected Secretaries  will,  by  January  1  of  each 
year,  provide  to  the  appropriate  Committees 
of  the  Senate  and  the  House  a  list  of  pro- 
posed expenditures  from  the  fund  designated 
by  this  Act  for  each  unit  or  area  for  that  fis- 
cal year  and  a  report  detailing  expenditures, 
by  unit  or  area,  for  the  previous  year. 
Chapter  12— Concession  Reform 
House  bill 

The  House  provided  a  comprehensive  re- 
form of  concession  management  policies  for 
6  Federal  land  management  agencies. 
Senate  amendment 

The  Senate  had  no  comparable  provision. 
Conference  agreement 

The    Senate    receded    to    the    House    with 
amendments.  The  managers  expect  that  each 


Federal  land  management  agency  covered 
under  this  title  shall  implement  a  program 
to  encourage  appropriate  development  and 
operation  of  services  and  facilities  for  the 
accommodation  of  visitors.  The  program  im- 
plemented by  each  such  agency  shall  consist 
of  actions  which— 

(1)  recognize  the  importance  of  the  private 
sector  in  providing  a  quality  visitor  experi- 
ence on  Federal  lands  by  encouraging  private 
sector  investments  for  facilities  and  services 
on  Federal  lands  under  a  fair  and  competi- 
tive process; 

(2)  establish  the  basis  for  an  effective  rela- 
tionship between  the  land  management  agen- 
cies and  private  business  operating  on  public 
lands  in  efforts  to  serve  the  public  and  to 
protect  the  resources  of  these  areas; 

(3)  measure  quality  and  value  of  services 
provided  by  concessionaires  and  provide  in- 
centives for  consistent  excellence; 

(4)  ensure  a  fair  return  to  the  Federal  Gov- 
ernment; 

(5)  are  consistent  among  the  various  agen- 
cies to  the  extent  practicable  in  order  to  in- 
crease efficiency  of  the  Federal  Government 
and  simplify  requirements  for  conces- 
sionaires; and 

(6)  ensure  that  concession  activities  are 
fully  consistent  with  agency  policy  and 
plans. 

In  order  to  ensure  the  consistent  high 
quality  of  concession  services  and  facilities, 
the  Secretary  concerned  shall  develop  a  pro- 
gram of  evaluations  of  the  concessionaires 
operating  under  a  concession  service  agree- 
ment who  are  providing  visitor  services  in 
areas  under  the  jurisdiction  of  the  Secretary 
The  evaluations  shall  be  on  an  annual  basis 
over  the  duration  of  the  concession  service 
agreement.  In  developing  the  evaluation  pro- 
gram, the  Secretary  concerned  shall  seek 
broad  public  input  from  concessionaires. 
State  agencies,  and  other  interested  persons. 
The  evaluation  program  shall— 

(1)  include  the  four  program  areas  of:  qual- 
ity of  visitor  ser\'ices  provided;  resource  pro- 
tection (as  applicable);  financial  perform- 
ance; and  compliance  with  concession  serv- 
ice agreement  provisions  and  pertinent  laws 
and  regulations; 

(2)  define  three  levels  of  performance— 

(A)  good,  which  shall  be  defined  as  a  level 
of  performance  which  exceeds  the  require- 
ments outlined  in  the  prospectus,  but  which 
is  attainable; 

(B)  satisfactorj'.  which  shall  be  defined  as 
meeting  the  requirements  as  contained  in 
the  prospectus;  and 

(C)  unsatisfactory;  which  shall  be  defined 
as  not  meeting  the  requirements  contained 
in  the  prospectus; 

(3)  be  based  on  criteria  which— 

(A)  are  objective,  measurable,  and  attain- 
able; and 

(B)  shall  include  as  applicable  general 
standards  for  all  concession  operations,  in- 
dustry-specific standards,  and  standards  de- 
veloped by  the  Secretary  concerned  in  con- 
sultation with  the  concessioner  for  each  con- 
cession service  agreement; 

(4)  be  designed  in  such  a  manner  that  the 
annual  evaluation  represents  the  overall  per- 
formance of  the  concessioner  without  weight 
to  matters  of  limited  importance,  and 

(5)  take  into  account  factors  beyond  the 
control  of  the  concessioner,  such  as  general 
market  and  other  economic  fluctuations,  as 
well  as  weather  and  other  natural  phenom- 
ena, so  that  such  factors  may  not  be  used  as 
a  justification  for  denial  of  performance  in- 
centives. 

The  conferees  expect  that  the  Secretary 
concerned  shall  annually  review  the  per- 
formance of  each  concessioner  and  shall  as- 
sign an  overall  rating  for  each  concessioner 
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for  each  year  The  procedure  for  any  per- 
formance evaluation  shall  be  provided  to  the 
concessioner  prior  to  the  besfinning  of  any 
evaluation  period.  Such  procedure  shall  pro- 
vide for  adequate  notification  of  the  conces- 
sioner prior  to  any  on-site  evaluation  and 
permit  a  representative  of  the  concessioner 
to  obsen.'e  the  evaluation.  The  concessioner 
shall  be  entitled  to  a  complete  explanation 
of  any  rating  given.  If  the  Secretary's  per- 
formance evaluation  for  any  year  results  in 
an  unsatisfactory  rating  of  the  concessioner, 
the  Secretary  concerned  shall  so  notify  the 
concessioner,  in  writing.  Such  notification 
shall  identify  the  nature  of  conditions  which 
require  corrective  action  and  shall  provide 
the  concessioner  with  a  list  of  corrective  ac- 
tions necessary  to  meet  the  standards. 

The  conferees  intend  that  the  Secretary 
concerned  may  suspend  or  terminate  a  con- 
cession authorization  if  the  concessioner 
fails  to  correct  the  conditions  identified  by 
the  Secretary  within  the  limitations  estab- 
lished by  the  Secretary  at  the  time  notice  of 
the  unsatisfactory  rating  is  provided  to  the 
concessioner.  The  Secretary  may  imme- 
diately suspend  or  revoke  a  concession  au- 
thorization where  necessary  to  protect  the 
public  health  or  welfare,  until  the  conces- 
sioner corrects  the  conditions  which  gave 
rise  to  such  suspension. 

In  order  to  ensure  that  provisions  of  this 
part  are  fully  carried  out.  the  Managers  ex- 
pect the  administering  Secretaries  to  estab- 
lish such  record-keeping  procedures  as  are 
necessary,  including  but  not  limited  to: 

(1)  The  concessioner  shall  annually  submit 
to  the  Secretary  concerned  a  statement  re- 
flecting total  activity  in  the  concession  im- 
provement account  for  the  preceding  finan- 
cial year.  The  statement  shall  reflect  month- 
ly deposits,  expenditures  by  project,  interest 
earned,  and  such  other  information  as  the 
Secretary  concerned  requires. 

(2)  Each  concessioner  shall  keep  such 
records  as  the  Secretary  concerned  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concession  authoriza- 
tion have  been  and  are  being  faithfully  per- 
formed, and  the  Secretary  and  his  duly  au- 
thorized representatives  shall,  for  all  other 
purpose  of  audit  and  examination,  have  ac- 
cess at  reasonable  times  and  locations  to 
such  records  and  to  other  books,  documents, 
and  papers  of  the  concessioner  pertinent  to 
the  concession  authorization  and  all  the 
terms  and  conditions  thereof. 

(3)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  develop  a  sin- 
gle set  of  regulations  which  specify  a  uni- 
form set  of  record  keeping  requirements  for 
all  concessionaires  with  respect  to  imple- 
mentation of  this  part. 

(4)  The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  rep- 
resentatives shall,  until  the  expiration  of 
five  years  after  the  close  of  the  business  year 
of  each  concessioner  have  access  to  and  the 
right  to  examine  any  pertinent  books,  docu- 
ments, papers,  and  records  of  the  conces- 
sioner related  to  the  concession  authoriza- 
tion involved. 

The  managers  do  not  intend  the  following 
laws  or  regulations  to  apply  to  concession 
service  agreements  and  concession  licenses 
issued  under  this  part: 

(1)  Title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251-2661. 

(2)  The  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  401  et  seq.) 

(3)  The  Federal  .■\cquisition  Streamlining 
Act  of  1994  (Public  Law  103-355). 

(4)  The  Brooks  Automatic  Data  Processing 
Act  (40  U.S.C.  759). 


(5)  Chapters  137  and  141  of  title  10.  United 
States  Code. 

(6)  The  Federal  Acquisition  Regulation  and 
any  laws  not  listed  in  paragraphs  (1)  through 
(5)  providing  authority  to  promulgate  regu- 
lations in  the  Federal  Acquisition  Regula- 
tion. 

The  managers  are  aware  that  successful 
implementation  of  this  part  requires  the 
agencies  to  develop  a  fully  trained  staff  of 
concession  professionals  and  expects  the  Sec- 
retary concerned  to  specify  the  minimum 
training  and  qualifications  required  for 
agency  personnel  assigned  predominantly  to 
concession  management  duties,  including 
(but  not  limited  to)  competency  in  business 
management,  public  health  and  safety,  and 
the  delivery  of  quality  customer  services. 
Other  Provisions  Not  Included  in  the 
Conference  Report 

GRAZING 

House  bill 

The  House  bill  contains  provisions  that 
would:  codify  Bureau  of  Land  Management 
(BLM)  livestock  grazing  regulations  in  exist- 
ence prior  to  the  current  regulations:  require 
that  the  Forest  Service  issue  regulations 
substantially  similar  to  those  in  effect  for 
lands  administered  by  BLM;  establish  a  for- 
mula for  determining  the  fee  for  livestock 
grazing  on  public  lands;  address  application 
of  the  National  Environmental  Policy  Act  to 
grazing  permits  and  leases;  and  extend  the 
t«rm  of  grazing  permits  and  leases  from  10  to 
15  years. 
Senate  amendment 

The  Senate  version  does  not  contain  such 
provisions. 
Conference  agreement 

The  House  recedes  to  the  Senate  position. 

MAPPING 

House  bill 

The  House  bill  requires  the  Secretary  of 
the  Interior  to  conduct  a  surveying  and  mai>- 
ping  contracting  program.  In  preparation  for 
this  contracting  program,  the  bill  requires 
the  Secretary  to  conduct  and  publish  an  in- 
ventory of  surveying  and  mapping  activities 
to  serve  as  a  baseline.  Additionally,  the  bill 
requires  the  Secretary  to  establish  a  plan 
that  shall  be  based  on  the  results  of  the  in- 
ventory. The  plan  shall  include,  but  not  be 
limited  to.  the  following  actions: 

A  reduction  in  surveying  and  mapping  ac- 
tivities by  Department  personnel  that  dupli- 
cate private  sector  capabilities; 

Reduction  in  acquisition  and  maintenance 
of  equipment  that  duplicates  private  sector; 

A  prohibition  on  Department  performance 
of  services  for  other  government  entities 
that  can  be  obtained  by  contract  from  the 
private  sector; 

Increased  use  of  contracts  for  requirements 
created  through  attrition  in  the  Department; 

Enhancement  of  the  Department's  role  in: 
Performing  activities   that  are   inherently 
governmental  in  nature. 
Preparation  of  standards  and  specifications. 
Research  and  technology  transfer. 
Coordination,  cost  sharing,  and  administra- 
tion, and 
Establishing  goals  for  contracting. 

Additionally,  the  bill  requires  annual  re- 
ports to  track  program  progress.  Regarding 
definitions,  the  bill  defines  the  terms  "sur- 
veying and  mapping  "  and  "contract"  based 
on  current  regulations  of  the  U.S.  Army 
Corps  of  Engineers,  the  government's  largest 
contractor  of  these  services. 
Senate  amendment 

The  Senate  had  no  similar  provision. 


Conference  agreement 

The  House  recedes  to  the  Senate,  due  to 
Senate  procedural  requirements. 

It  is  the  conferees'  Intention  that  the  Sec- 
retary of  the  Interior  begin  the  process  of 
implementing  the  major  provisions  of  the 
House  provision  administratively.  It  is  the 
conferees  intent  that,  over  the  next  year, 
hearings  will  be  held  and  legislation  will  be 
drafted  which  will  incorporate — to  the  maxi- 
mum extent  possible— components  of  the  leg- 
islation passed  by  the  House.  The  conferees 
urge  the  Secretary  to  report  to  the  House 
Committee  on  Resources  and  the  Senate 
Committee  on  Energy  and  Natural  Resources 
by  Spring  1996  on  the  status  of  the  Depart- 
ment's efforts  to  increase  contracting  out  of 
mapping  and  charting  activities. 

NEED  for  contracting  OUT  OF  MAPPING 

In  the  Department  of  the  Interior,  there 
are  1827  employees  engaged  in  surveying  and 
mapping  las  of  September  30.  199-1 ).  according 
to  data  from  the  Office  of  Personnel  Manage- 
ment. An  Office  of  Management  and  Budget 
(0MB)  survey  (0MB  Bulletin  93-14)  estimated 
$761. 7  million  in  budget  authority  in  the  In- 
terior Department  for  geographic  data  ac- 
tivities (acquisition,  management  and  dis- 
semination) in  FY  1993.  and  estimated  the 
President's  FY  1994  budget  request  at  $801.5 
million.  In  FY  1994.  only  212  service  con- 
tracts for  geographic  data  activities  totaling 
just  $18.4  million  were  awarded  to  the  pri- 
vate sector. 

There  is  a  capable  and  qualified  private 
sector  of  more  than  250  mapping  firms  and 
6,000  surveying  firms  in  the  United  States. 
The  Interior  mapping  establishment  dupli- 
cates the  capabilities  of  the  commercial,  pri- 
vate sector.  Moreover,  not  only  do  Federal 
agencies  not  contract  a  significant  amount 
of  their  own  work,  but  many  agencies  do 
work  for  other  Federal  agencies,  as  well  as 
State,  local  and  foreign  governments,  in  di- 
rect competition  with  the  private  sector. 

The  conference  report  from  the  Senate- 
House  Budget  Resolution  specifically  ad- 
dressed surveying  and  mapping,  .saying. 
"U.S.  Geological  Survey  conducts  research 
and  provides  basic  scientific  and  information 
concerning  natural  hazards  and  environ- 
mental issues,  as  well  as  water,  land,  and 
mineral  resources.  The  USGS  has  three  main 
divisions:  the  National  Mapping  Division 
[NMD],  the  Water  Resources  Division  [WRD] 
and  the  Geologic  Division.  This  proposal  as- 
sumes that  the  NMD  will  aggressively  price 
its  products  for  additional  revenue  to  the 
Treasury.  It  also  assumes  greater  contract- 
ing out  to  the  private  sector,  appropriate 
data  gathering,  and  map  and  digital  data 
production.  Finally,  it  calls  for  consolida- 
tion of  overlapping  mapping  efforts.  Within 
the  WRD.  savings  are  first  assumed  in  the 
Federal  program  for  such  subprograms  as 
global  change  hydrology  and  core  program 
hydrology  research.  Savings  could  also  be 
achieved  by  increasing  the  State  and  local 
matching  formula  for  the  Federal/State  Co- 
operative Program." 

In  sum,  the  Conferees  believe  that  agencies 
in  the  Department  of  the  Interior  should 
contract  with  the  private  sector  where  ap- 
propriate for  surveying  and  mapping  activi- 
ties. WTiile  it  is  appropriate,  proper,  and  nec- 
essary for  the  Department  to  be  involved  in 
setting  standards  and  specifications,  re- 
search and  technology  transfer,  and  coordi- 
nation in  the  area  of  geographic  data,  the  ac- 
tual collection  of  data,  through  surveying 
and  mapping,  is  a  commercial  activity  and 
should  be  performed  by  the  private  sector. 
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TERRITORIES 

House  bill 

The  House  measure  contained  a  provision 
that  would  terminate  further  direct  annual 
assistance  to  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  would  also 
eliminate  the  Office  of  Territorial  and  Inter- 
national Affairs  within  the  Department  of 
the  Interior,  reduce  the  number  of  Assistant 
Secretaries  for  the  Department  by  one.  and 
prohibit  future  discretionary  appropriations 
in  certain  territory  accounts. 
Senate  amendment 

The   Senate   amendment   did   not   contain 
any  language  on  this  subject. 
Conference  agreement 

The  House  and  Senate  authorizing  commit- 
tees have  reported,  and  the  Senate  has 
passed,  legislation  addressing  these  issues 
with  markedly  different  approaches.  The 
Conferees  agreed  the  issue  would  be  best  re- 
solved by  the  authorizing  committees  within 
the  context  of  that  legislation. 

INDIAN  GAMING 

House  bill 

The  House  included  a  provision  that  in- 
creased funding  under  section  18(a)  of  the  In- 
dian Gaming  Regulatory  Act  from  $1.5  mil- 
lion to  $2.5  million  and  eliminate  funding  for 
the  operation  of  the  Commission. 
Senate  amendment 

The  Senate  had  no  similar  provision. 
Conference  agreement 

The  Conferees  agreed  to  delete  this  provi- 
sion. 

CONSULTATION 
House  bill 

The  House  measure  contained  a  provision 
that  amended  section  7  of  the  Endangered 
Species  Act  to  prohibit  federal  agencies  and 
applicants  for  a  permit  or  license  from  mak- 
ing any  irreversible  or  irretrievable  commit- 
ments of  resources  that  would  foreclose  any 
reasonable  and  prudent  alternative. 
Senate  amendment 

The  Senate  amendment  contained  no  simi- 
lar language. 
Conference  agreement 

The  Conferees  agreed  to  delete  this  provi- 
sion. 

SKI  AREA  SALE 

House  bill 

The  House  measure  contained  a  provision 
that   would   direct   the   Secretary   of  Agri- 
culture to  offer  for  sale  at  least  40  ski  areas 
on  Forest  Service  lands. 
Senate  amendment 

The   Senate   amendment   did   not   contain 
any  language  on  this  subject. 
Conference  agreement 

The  Conferees  agreed  to  delete  this  provi- 
sion. 

FOLSOM 

House  bill 

The  House  Bill  contains  a  provision  declar- 
ing that  for  the  purpose  of  water  transfers, 
the  city  of  Folsom.  California,  shall  be  con- 
sidered a  Central  Valley  Project  contractor. 
Senate  amendment 

The  Senate  version  does  not  contain  such 
provisions. 
Conference  agreement 

The  House  recedes  to  the  Senate  position 
because  of  Byrd  Rule  concerns. 

POWER  MARKETING  AD.MINISTRATION'S  STUDY 

House  bill 

The  House  provision  repealed  the  current 
prohibition  on  studying  the  ratemaking  or 


privatization  of  the  Power  Marketing  Ad- 
ministrations (PMA's).  In  addition,  it  pro- 
vided for  a  study  of  the  Southeastern  Power 
Administration  (SEPA).  the  Southwestern 
Power  Administration  (SWPA)  and  the  West- 
ern Area  Power  Administration  (WAP.'Vi  for 
purposes  of  their  ultimate  sale.  The  House 
bill  provided  for  an  independent  and  experi- 
enced private  sector  firm  to  serve  as  an  advi- 
sor in  completing  such  a  study.  Because  of 
the  ongoing  deregulation  of  the  electric  util- 
ity industry,  and  the  competitive  issues 
which  currently  exist  among  providers  of 
electric  power,  the  study  also  called  for  a  re- 
view of  tax  consequences  of  potential  trans- 
fers. 

Since  federal  electric  power  is  generally  a 
by-product  of  facilities  primarily  designed 
and  built  for  water  management,  the  study 
was  set-up  to  recognize  and  assume  the  con- 
tinued operations  and  priorities  of  the 
projects  as  they  currently  exist.  In  addition, 
because  there  are  a  variety  of  uses  and  pur- 
poses for  facilities  that  produce  PMA  power, 
the  study  was  designed  to  inventory  existing 
operations  and  uses  so  that  these  operations 
and  uses  could  be  preserved  as  part  of  any 
PMA  transfer. 

Senate  amendment 

The  Senate  had  no  similar  provisions. 
Conference  agreement 

The  conferees  recognize  that  there  are  nu- 
merous problems  with  the  existing  Power 
Marketing  Administration  operations  and 
the  underlying  power  generation  facilities. 
These  include:  generating  unit.s  in  the  SEPA 
service  area  that  have  been  off-line  and  un- 
able to  provide  power  for  years,  deferred 
maintenance  in  many  of  the  underlying  fa- 
cilities which  are  causing  loss  of  power  pro- 
duction, failure  to  provide  current  tech- 
nology which  could  improve  power  output 
and  environmental  protection,  accounting 
systems  which  do  not  fully  recover  the  costs 
to  the  federal  government  from  the  systems. 
and  inefficient  operations  stemming  from 
government  operating  constraints.  The  con- 
ferees believe  that  Congress  should  begin  ad- 
dressing these  issues,  without  preconditions 
as  to  the  ultimate  resolution  of  the  issues. 

The  future  solutions,  for  the  i.ssues  which 
have  been  raised,  must  deal  with  the  recogni- 
tion of  existing  uses,  priorities,  and  oper- 
ations as  well  as  the  rapidly  developing  com- 
petitive electric  industry  and  the  impacts  on 
ratepayers.  Recently  released  information 
indicates  that  a  detailed  review  and  analysis 
of  the  PMA's  is  warranted. 

Although  only  6%  of  the  nation's  elec- 
tricity IS  generated  and  transmitted  from 
these  sources,  the  potential  for  production 
from  these  facilities  represents  an  important 
component  of  our  domestic  energy  supply. 
Accordingly,  while  the  study  provision  in  the 
House  bill  was  removed  because  of  proce- 
dural issues  with  the  Senate,  the  conferees 
believe  and  expect  that  the  Congress  will  in- 
vestigate and  review  the  information  per- 
taining to  the  future  of  the  PMA's  including 
operation  and  maintenance.  The  conferees 
believe  that  a  fully  considered  review  by  the 
Congress  should  precede  development  of  any 
specific  proposal  by  the  Executive  Branch. 

The  Clinton  Administration's  1996  legisla- 
tive budget  proposed  to  sell  all  the  PMA's  to 
the  current  customers  at  the  discounted  re- 
payment. Such  a  "one  size  fits  all"  approach 
to  the  PMA's  is  simplistic  and  impractical. 
In  addition  to  responsibilities  to  current  cus- 
tomers, the  federal  government  has  impor- 
tant responsibilities  for  water  management 
at  these  facilities  as  well  as  to  Indian  Tribes 
and  to  others  dependent  on  the  projects.  Fu- 


ture Congressional  reviews  should  consider 
the  differing  situations  and  problems  facing 
each  of  the  major  components  that  comprise 
the  PMA's. 

House  conferees 

The  conferees  are  concerned  that  the 
American  public  has  made  a  substantial  in- 
vestment in  these  facilities  and  that  all  citi- 
zens should  benefit  from  the  rehabilitation 
and  privatization  of  the  PMA's.  The  con- 
ferees believe  that  those  facilities  can  be  op- 
erated more  efficiently  and  that  any  sale  can 
be  structured  in  a  way  to  maximize  proceeds 
while  limiting  rate  increases  to  the  ultimate 
customers. 

In  addition  to  market  forces  which  are 
likely  to  prohibit  significant  rate  increases 
from  any  sale,  studies  of  these  issues  should 
specifically  evaluate  alternatives  that  would 
address  rate  increase  issues.  The  conferees 
are  not  persuaded  by  the  rate  concerns  enun- 
ciated by  sale  opponents.  As  a  result  of  the 
Energy  Policy  Act  of  1992.  custom.ers  have 
been  afforded  the  opportunity  to  purchase 
their  power  from  any  source  they  wish.  Thus, 
the  conferees  believe  it  impractical  that  a 
purchaser  of  a  grouping  of  PMA  assets  would 
raise  rates  substantially  because  of  the  risk 
attendant  with  that  customer  leaving  and 
purchasing  from  other  sources  in  the  com- 
petitive wholesale  power  market. 
Senate  conferees 

The  Senate  conferees  share  many  of  the 
concerns  of  the  House  with  respect  to  the 
present  condition  of  the  generating  capacity 
of  the  PMA's  and  what  the  future  may  hold 
given  sharply  reduced  budgets  for  the  man- 
aging agencies.   While  consideration  of  the 
future  of  the  PMA's  is  important,  the  Senate 
conferees  are  not  prepared  to  suggest,  rec- 
ommend, or  support  any  particular  initiative 
at  this  time. 
TITLE  VI— FEDERAL  RETIREMENT  AND 
RELATED  PROVISIONS 
SUBTITLE  A— Civil  Service  and  Postal 
Service  Provisions 

extension  of  DELAY  IN  COST-OF-LIVING  AD- 
JUSTME.Vrs  IN  FEDERAL  EMPLOYEE  RETIRE- 
MENT BENEFITS 

House  bill 

Section  5001  of  the  House  bill  continues  the 
current  delay  in  payment  of  Federal  retiree 
cost-of-living  adjustments  to  April  of  each 
year  through  fiscal  year  2002.  Under  the  Om- 
nibus Budget  Reconciliation  Act  of  1993.  the 
effective  date  for  cost-of-living  adjustments 
in  Federal  employee  retirement  benefits  was 
delayed  from  January  until  .^pril  for  fiscal 
years  1994.  1995  and  1996.  This  section  would 
extend  that  delay  through  fiscal  year  2002. 
Senate  amendment 

The  Senate  amendment  is  identical. 
Conference  agreement 

The  Conference  agreement  includes  the 
language  of  the  Senate  and  House  provisions. 

INCREASED  CO.VTRIBUTIONS  TO  FEDERAL 
CIVILIAN  RETIREMENT  SYSTEMS 

House  bill 

Section  5002  provides  for  increased  con- 
tributions to  both  Federal  civilian  retire- 
ment systems.  Agencies  will  be  required  to 
increase  their  contributions  to  the  Civil 
Service  Retirement  System  (CSRS)  for  their 
employees  who  participate  in  CSRS.  Em- 
ployees participating  in  both  CSRS  and  the 
Federal  Employees  Retirement  System 
(FERS)  will  be  required  to  increase  their 
contributions  to  the  systems. 

The  increase  in  employee  contributions  to 
CSRS  will  apply  to  all  employees  participat-       ) 
ing  in   that  system   including  Members  of 
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Congress,  congressional  employees,  law  en- 
forcement officers,  firefighters.  Capitol  Po- 
lice, bankruptcy  judges,  judges  for  the  U.S. 
Court  of  Appeals  for  the  Armed  Forces.  U.S. 
magistrates.  Claims  Court  judges,  and  em- 
ployees of  the  United  States  Postal  Service. 
The  change  in  the  contribution  rate  will  also 
apply  to  employees  participating  in  the  For- 
eign Service  retirement  systems. 

The  amount  deducted  from  basic  pay  for  an 
individual  participating  in  CSRS  will  be  in- 
creased above  the  level  in  effect  on  the  date 
of  enactment  by  25  percent  in  1996.  by  an  ad- 
ditional .15  percent  in  1997.  and  by  an  addi- 
tional 10  percent  in  1998.  The  increase  will 
then  remain  constant  at  .5  percent  through 
2002. 

The  bill  also  requires  all  Federal  agencies, 
except  for  the  United  States  Postal  Service, 
to  contribute  an  additional  1.5  percent  each 
year  above  the  percentage  an  agency  is  now 
contributing  for  each  individual  employee 
participating  in  CSRS.  This  1.5  percent  in- 
crease in  employer  contributions  does  not 
apply  to  the  United  States  Postal  Service 
which  currently  contributes  the  full  actuar- 
ial cost  of  each  employee's  retirement  under 
CSRS. 

This  section  also  provides  that  repayment 
for  any  military  service  between  January  1. 
1996.  and  Deceir.ber  31.  2002.  for  which  an  em- 
ployee or  Member  of  Congress  would  like  to 
receive  retirement  credit  under  CSRS.  would 
be  at  the  contribution  rate  in  effect  for  em- 
ployees dunng  the  period  for  which  such 
credit  is  provided. 

Likewise,  the  section  provides  that  repay- 
ment for  any  covered  volunteer  service  be- 
tween January  1.  1996.  and  December  31.  2002. 
for  which  an  employee  or  Member  of  Con- 
gress would  like  to  receive  retirement  credit 
under  CSRS  would  be  at  the  contribution 
rate  in  effect  for  employees  during  the  pe- 
riod for  which  such  credit  is  provided. 

The  House  bill  also  requires  increased  em- 
ployee contributions  from  all  employees  par- 
ticipating in  the  Federal  Employees  Retire- 
ment System  (FERS).  including  Members  of 
Congress,  congressional  employees,  law  en- 
forcement officers,  firefighters.  Capitol  Po- 
lice, bankruptcy  judges,  judges  for  the  U.S. 
Court  of  .Appeals  for  the  Armed  Forces.  U.S. 
magistrates.  Claims  Court  judges,  and  em- 
ployees of  the  United  States  Postal  Service. 
The  change  in  the  contribution  rate  will  also 
apply  to  employees  participating  in  the  For- 
eign Service  retirement  systems,  and  con- 
gressional employees.  These  employees  are 
required  to  increase  their  contributions  to 
FERS  by  25  percent  in  1996.  an  additional  .15 
percent  in  1997.  and  by  an  additional  .10  per- 
cent in  1998.  The  increase  in  the  contribution 
over  the  percentage  an  employee  currently 
pays  into  the  system  will  then  remain  at  .5 
percent  through  2002. 

This  subsection  provides  that  repayment 
for  any  military  service  between  January  1. 
1996.  and  December  31.  2002.  for  which  an  em- 
ployee or  Member  of  Congress  would  like  to 
receive  retirement  credit  under  FERS  would 
reflect  the  increased  employee  contributions 
resulting  in  the  following  repayment  per- 
centages; calendar  year  1996,  3.25  percent: 
calendar  year  1997.  3.4  percent;  calendar 
years  1998-2002.  3.5  percent. 

In  addition,  this  subsection  provides  that 
the  repayment  for  any  covered  volunteer 
service  between  January  1.  1996  and  Decem- 
ber 31.  2002  for  which  ?.n  employee  or  Member 
of  Congress  would  like  to  receive  retirement 
credit  under  FERS  would  reflect  the  in- 
creased employee  contributions  resulting  in 
the  following  repayment  percentages:  cal- 
endar year  1996.  3.25  percent;  calendar  year 


1997.  3.4  percent:  calendar  years  1998-2002.  3.5 
percent. 

This  subsection  also  prohibits  agencies 
from  reducing  their  contributions  to  FERS 
for  each  individual  employee  by  a  percentage 
equal  to  any  percentage  increase  in  individ- 
ual employee  contributions.  Under  current 
law.  agency  contributions  would  automati- 
call.v  decrease  with  any  mcrease  in  employee 
contributions.  The  section  prohibits  the 
Postal  Service  and  all  other  Federal  agencies 
from  reducing  their  contributions  to  FERS. 

The  effective  date  for  the  increased  con- 
tributions for  employees  and  agencies  is  the 
first  day  of  the  first  pay  period  beginning  on 
or  after  January  1.  1996. 
Senate  amendment 

The    Senate   amendment   is   substantially 
the  same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  includes  the 
language  of  the  Senate  and  House  bills  with 
modifications.  The  percentage  by  which 
agencies  are  required  to  increase  their  cur- 
rent contribution  rates  for  their  employees 
who  participate  in  the  Civil  Service  Retire- 
ment System,  is  1.51%  rather  than  1.5%.  In 
addition,  a  distinction  is  made  to  ensure 
that  the  Washington  Metropolitan  Airport 
Authority  (WMAA)  is  not  required  to  pay  in- 
creased employer  contributions  on  behalf  of 
its  employees  who  participate  in  the  Civil 
Service  Retirement  System.  The  employees 
of  the  WMAA  are  required  to  make  increased 
contributions  to  the  Civil  Service  Retire- 
ment System  or  the  Federal  Employees  Re- 
tirement System.  The  WMAA  is  prohibited 
from  decreasing  its  contributions  to  FERS. 
A  drafting  error  which  states  the  amount  the 
United  States  Postal  Service  must  contrib- 
ute on  behalf  of  employees  and  law  enforce- 
ment officers  is  corrected. 

The  conference  agreement  adjusts  the  con- 
tribution rates  for  United  States  bankruptcy 
judges,  magistrates.  Claims  Court  judges  and 
judges  of  the  U.S.  Court  of  Appeals  for  the 
Armed  Forces  to  ensure  their  parity  with 
federal  and  congressional  employees.  The 
contribution  rates  for  Capitol  Police  are  ad- 
justed to  provide  parity  with  other  federal 
law  enforcement  officers. 

FEDER.M,  RETIREMENT  PROVISIONS  REL.\TING  TO 
MEMBERS  OF  CONGRESS  AND  CONGRESSIONAL 
EMPLOYEES. 

House  bill 

Section  5003  would  reform  the  pensions  of 
Members  of  Congress  and  congressional  staff. 
Under  current  law.  participating  Members  of 
Congress  and  congressional  employees  con- 
tribute a  higher  percentage  of  base  pay  to- 
ward retirement.  Under  CSRS.  Members  con- 
tribute 8  percent,  while  congressional  em- 
ployees contribute  7.5  percent.  Members  and 
congressional  employees  participating  in 
FERS  contribute  1.3  percent.  The  section 
amends  the  contribution  rates  to  bring  them 
into  line  with  those  applicable  to  most  Gen- 
eral Schedule  Federal  employees.  7  percent 
for  CSRS  and  .8  percent  for  FERS.  The  ac- 
crual rates  used  to  determine  the  annuities 
for  Members  of  Congress  and  congressional 
employees  would  be  reduced  to  ensure  parity 
with  those  of  other  federal  employees.  The 
basic  accrual  rates  for  most  General  Sched- 
ule employees  (1.5  percent  for  the  first  five 
years  of  service.  1.75  percent  for  the  next  five 
years,  and  2  percent  for  all  remaining  years i 
would  also  apply  to  Members  of  Congress  and 
congressional  staff.  .Ml  service  prior  to  Janu- 
ary 1.  1996.  for  which  the  higher  amount  was 
contributed  would  be  computed  using  the  ac- 
crual rate  in  effect  during  that  service. 

The  contribution  amounts  and  accrual 
rates  for  Members  of  Congress  and  congres- 


sional employees  in  CSRS  and  FERS  are 
amended  to  conform  with  those  used  for  the 
majority  of  General  Schedule.  New  accrual 
rates  and  contribution  amounts  apply  only 
to  service  performed  on  or  after  January  1, 
1996.  The  changes  take  effect  upon  the  date 
of  enactment.  The  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  are  given  the  au- 
thority necessary  to  prescribe  regulations  to 
implement  the  changes  in  the  retirement 
benefits  of  Members  of  Congress  and  congres- 
sional employees.  The  House  bill  also  retains 
the  higher  congressional  accrual  rate  after 
January  1.  1996  for  Capitol  Police  who  retire 
at  age  55  with  30  years  of  service. 
Senate  amendment 

The  Senate  amendment  is  almost  identical 
to  the  House  bill.  The  Senate  amendment 
however  does  not  include  the  provision  re- 
taining the  higher  congressional  accrual  rate 
after  January  1,  1996  for  Capitol  Police  who 
retire  at  age  55  with  30  years  of  service. 
Conference  agreement 

The  Conference  agreement  includes  most 
of  the  House  language,  but  adds  a  provision 
to  clarify  that  Members  of  Congress  and  con- 
gressional employees  who  have  paid  the 
higher  contribution  rate  prior  to  January  1. 
1996  would  have  their  annuity  computed 
using  the  higher  accrual  rate  for  that  period 
once  they  have  a  total  of  five  years  of  Mem- 
ber of  Congress  or  congressional  employee 
service.  The  House  Capitol  Police  language 
is  modified  to  provide  that  a  member  of  the 
Capitol  Police  who  retires  as  a  congressional 
employee  (rather  than  as  a  law  enforcement 
officer)  would  receive  the  higher  accrual  rate 
which  was  in  effect  prior  to  January  1,  1996 
for  any  period  of  service  before  that  date 
during  which  the  higher  contribution  rate 
was  paid. 

The  conference  retains  the  January  1.  1996 
effective  date  for  the  reform  of  Member  and 
staff  pensions,  but  includes  an  alternate  ef- 
fective date  of  January  1,  1997  for  use  only  in 
the  event  the  courts  determine  that  the  Jan- 
uary 1,  1996  violates  the  Twenty-seventh 
Amendment  to  the  Constitution. 
Judicial  retirement 

The  conference  agreement  adds  a  new  sec- 
tion proposed  by  the  House  which  prospec- 
tively adjusts  the  accrual  rate  of  Title  V  of 
the  United  States  Code  bankruptcy  judges, 
judges  of  the  U.S.  Court  of  Appeals  for  the 
Armed  Forces,  United  States  magistrates 
and  Claims  Court  judges  to  conform  with 
that  of  other  federal  and  congressional  em- 
ployees. 

REPEAL  OF  POSTAL  TRANSITION  PAYMENTS 
House  bill 

The  House  bill  contained  a  provision  (Sec. 
5005)  to  repeal  the  permanent  authorization 
of  transitional  appropriations  for  the  United 
States  Postal  Service.  Under  the  provision, 
payments  to  individuals  due  compensation 
from  the  Federal  Employees  Compensation 
Fund  would  not  diminish.  The  United  States 
Postal  Service  would  instead  be  required  to 
assume  payment  without  federal  reimburse- 
ment. 

Senate  amendment 

No  provision 
Conference  agreement 

The     Conference     Agreement     adopts    the 
House  provision. 
Subtitle  B— Patent  and  Trademark  Office 

PATENT  fees 

House  bill 

On  September  19.  1995.  the  House  Judiciary 
Committee  forwarded  legislation  that  it  had 


approved  extending  the  patent  fees  surcharge 
through  Fiscal  Year  2002.  This  extension  was 
contained  in  Title  VII  of  the  House  bill. 
Senate  amendment 

On  September  22.  1995,  the  Senate  Judici- 
ary Committee  forwarded  legislation  that  it 
had  approved  extending  the  patent  fees  sur- 
charge. This  extension,  title  IX  of  the  Senate 
amendment,  is  the  same  provision. 
Conference  agreement 

No  change  to  the  Senate  or  House  language 
was  necessary  because  the  two  versions  were 
identical. 

The  action  changes  Section  10101  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(35  U.S.C.  41)  extending  the  application  of 
the  surcharges  on  all  fees  authorized  by  Title 
35  of  the  U.S.  Code  for  Fiscal  Years  1999 
through  2002.  These  fees  will  be  credited  to  a 
separate  account  established  in  the  Treasury 
for  Patent  and  Trademark  Office  (PTO)  ac- 
tivities and  will  be  available  to  the  PTO 
when  appropriated. 

In  extending  the  surcharge,  the  language 
specifies  the  maximum  amount  which  the 
PTO  can  collect  in  patent  surcharge  fees  for 
deposit  into  the  Treasury.  The  limit  is 
$119,000,000  for  each  of  the  four  Fiscal  Years 
1999  through  2002. 

SUBTITLE  c:— GSA  Property  Sales 

SALE  OF  GOVERNORS  ISLAND 

House  bill 

Section  10402  of  the  House  bill  calls  for  the 
General  Services  Administration,  notwith- 
standing any  other  provision  of  law,  to  sell, 
at  fair  market  value.  Governor's  Island.  New 
York.  This  property  is  currently  being  used 
as  a  Coast  Guard  facility.  The  sale  of  this  171 
acre  island,  in  the  New  York  City  harbor,  ;s 
not  subject  to  laws  and  regulations  that  nor- 
mally apply  to  the  disposal  of  real  property 
by  the  Federal  Government,  including  re- 
quirements of  the  National  Environmental 
Policy  Act,  and  the  National  Historic  Preser- 
vation Act.  It  is  recognized,  however,  that 
State  and  local  environmental  and  historic 
preservation  laws  will  protect  the  property 
upon  sale  and  during  any  development  of  the 
property.  The  sale  is  intended  for  cash.  The 
language  provides  for  the  State  and  City  be 
given  right  of  first  refusal  to  purchase  all  or 
part  of  Governor's  Island.  Such  right  may  be 
exercised  either  by  the  State,  the  city,  or 
both  acting  jointly.  Sale  can  proceed  while 
environmental  remediation  is  ongoing.  If  the 
State  or  city  elects  to  purchase  part  of  the 
property,  GSA  can  sell  the  remainder  of  the 
property.  GSA  would  be  authorized  to  fund 
its  cost  of  disposal  of  this  property  from  pro- 
ceeds of  the  sale.  Net  proceeds  from  the  sale, 
estimated  to  generate  approximately  $500 
million,  would  be  deposited  in  the  mis- 
cellaneous account  of  the  Treasury. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

UNION  STATIONS  AIR  RIGHTS 

House  bill 

Section  10403  of  the  House  bill  directs  the 
sale  of  air  rights  over  the  train  tracks  at 
Union  Station,  Washington  D.C.  These  air 
rights  cover  approximately  16.5  acres  and  are 
bounded  by  Union  Station  on  the  south,  2nd 
Street  NE  on  the  east,  K  street  NE  on  the 
north  and  1st  Street  NE  on  the  west.  The 
provision  would  direct  the  General  Services 
Administration,  notwithstanding  any  other 
provision  of  law.  to  sell  these  air  rights,  at 
fair  market  value,  in  a  manner  to  be  deter- 


mined, during  FY  1996.  The  air  rights  are  a 
combination  of  the  Department  of  Transpor- 
tation and  AMTRAK  air  rights.  The  provi- 
sion calls  for  the  transfer  of  AMTRAK  air 
rights  to  DOT  without  compensation  to  AM- 
TRAK, then  GSA  would  sell  the  air  rights.  It 
is  estimated  that  the  air  rights  would  sup- 
port the  development  of  2.8  million  square 
feet  of  office  space,  plus  parking  for  1,500 
cars. 

In  1992  the  General  Services  Administra- 
tion contracted  for  an  appraisal  of  these  air 
rights,  and  concluded  that  the  value,  net  of 
the  construction  of  any  supporting  structure 
over  the  train  tracks,  was  $50  million.  How- 
ever, the  Congressional  Budget  Office,  in 
scoring  the  proposed  sale,  assigned  a  value  of 
$40  million.  Furthermore.  CBO  estimated 
that  GSA  would  require  about  18  months  to 
effectively  market  and  sell  the  air  rights, 
which  would  include  updating  an  appraisal, 
and  any  buyer  would  require  some  prelimi- 
nary determination  on  zoning  the  property 
for  future  development.  Proceeds  from  the 
sale  would  be  deposited  in  the  miscellaneous 
account  of  the  Treasury. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

AVAILABILITY  OF  SURPLUS  PROPERTY  FOR 
HOMELESS  ASSISTANCE 
House  bill 

The  House  bill  contained  a  provision  that 
would  increase  the  flexibility  of  the  General 
Services  Administration  in  disposing  of  sur- 
plus federal  land  and  buildings.  The  provi- 
sion would  repeal  Title  V  of  the  Stewart  B. 
McKinney  Homeless  Assistance  .\ct.  which 
gives  homeless  assistance  groups  a  priority 
right  to  such  surplus  property.  The  provision 
would  give  the  General  Services  Administra- 
tion authority  to  donate,  where  warranted 
by  the  distinct  facts  and  circumstances  of 
each  property  disposition,  surplus  federal 
land  and  buildings  to  private-sector,  non- 
profit groups  which  provide  housing  assist- 
ance for  homeless  and  low-income  individ- 
uals. The  provision  is  intended  to  increase 
revenues  from  the  sales  of  such  properties 
while  also  allowing  the  GSA  to  aid  local  ef- 
forts to  address  the  housing  needs  of  home- 
less and  low-income  persons. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  bill. 
Conference  agreement 
The  Senate  recedes  to  the  House  language. 
TITLE  VII^TRANSPORTATION  OF  THE 
MEDICAID  PROGRAM 
(SEC  16000-16002  OF  HOUSE  BILL;  SEC.  7190-7199  OF 
SENATE  AMENDMENT) 

Background  and  Need  for  Legislation 
Established  by  President  Lyndon  Johnson 
in  1965.  Medicaid  is  a  joint  Federal-State 
matching  open-ended  entitlement  program 
that  pays  for  medically  necessary  health 
care  services  provided  to  eligible  bene- 
ficiaries by  qualified  providers.  There  are 
Medicaid  programs  in  all  States  except  Ari- 
zona, which  runs  a  similar  medical  assist- 
ance program  under  a  Federal  waiver.  (Fed- 
eral funds  for  the  Arizona  program  come 
from  the  Medicaid  budget.)  In  addition,  the 
Medicaid  program  is  operated  in  the  District 
of  Columbia  and  U.S.  territories,  such  as 
Puerto  Rico  and  Guam. 

According  to  the  Congressional  Budget  Of- 
fice (CBO).  the  Medicaid  program  will  cost 
$156.5    billion    in    Fiscal    Year    1995.    Of   this 


amount,  the  Federal  government  will  be  re- 
sponsible for  an  estimated  $89.2  billion.  This 
expenditure  represents  a  11.050  percent  in- 
crease over  the  program's  initial  cost  to  the 
Federal  government  of  $800  million  in  Fiscal 
Year  1966.  Since  1990,  Medicaid  has  been  the 
fastest-growing  segment  of  the  Federal  gov- 
ernment's budget,  with  costs  soaring  at  an- 
nual rates  as  high  as  31  percent.  Placed  in 
broader  context,  the  Medicaid  program's  av- 
erage annual  rate  of  growth  since  1990  has 
been  four  times  that  of  private  sector  health 
care  costs,  which  are  rising  at  roughly  4-5 
percent  annually.  Although  CBO  projects 
Medicaid  spending  will  rise  at  a  compara- 
tively "stable  "  rate  of  10  percent  per  year,  at 
that  rate  total  program  costs  will  double  by 
the  year  2002  absent  reform.  As  detailed  in 
the  section  entitled  "Program  Growth  versus 
Program  Cuts  "  below,  the  MediGrant  plan 
replaces  the  Medicaid         programs 

unsustainable  cost  spiral  with  considerable 
and  consistent  funding  to  the  States. 

Medicaid's  extraordinary  rate  of  growth 
has  made  it  the  single  largest  item  in  many 
State  budgets.  According  to  the  testimony  of 
Governors  and  Medicaid  officials  appearing 
before  the  Committees  of  Congress.  States 
have  been  compelled  by  the  program's  cost 
to  restrict  investment  in  other  critical 
human  services,  including  child  welfare,  edu- 
cation, mental  health,  and  public  safety.  As 
described  in  the  "Fiscal  Impact  of  Medicaid 
Growth  on  the  Federal  and  State  Budgets'" 
section  below,  the  program's  cost  has  been 
frequently  underestimated  and  continues  to 
threaten  the  budgetary  stability  of  virtually 
every  State. 

Medicaid  was  also  intended  to  operate  as  a 
joint  Federal-State  matching  entitlement 
program  providing  medical  assistance  for 
low-income  persons  who  are  aged,  blind,  dis- 
abled, members  of  families  with  dependent 
children,  and  certain  other  pregnant  women 
and  children.  Accordingly.  States  were  per- 
mitted to  design  and  administer  their  own 
programs,  subject  to  specified  Federal  guide- 
lines. In  reality,  however,  the  current  Medic- 
aid program  hardly  resembles  that  which 
was  originally  intended.  Instead  of  allowing 
State  and  local  officials  the  fiexibility  to 
best  administer  Medicaid,  the  Federal  gov- 
ernment created  an  extensive  "one-size-fits- 
all"  maze  of  Federal  mandates  and  adminis- 
trative requirements.  The  nature  of  this  cen- 
tralized approach  to  program  administration 
is  described  in  the  "Medicaid  Micromanage- 
ment"  section  below. 

Finally,  the  op>erationaI  and  administra- 
tive inflexibility  of  the  current  Medicaid 
program  has  prevented  States  from  develop- 
ing innovative  and  cost-efficient  mecha- 
nisms designed  to  meet  the  health  care  needs 
of  their  residents.  Instead,  they  have  been 
forced  to  shoulder  the  uncontrollable  costs 
of  what  has  become  a  rigid  and  ineffective 
health  care  program.  The  program's  central- 
ized micromanagement.  complex  bureau- 
cratic requirements,  and  outdated  service 
delivery  is  often  cited  by  the  States  as  im- 
peding their  ability  to  provide  the  quality 
health  coverage,  patient  responsiveness,  and 
efficient  administration  common  in  the  pri- 
vate sector.  As  a  result.  States  have  long 
sought  enhanced  operational  flexibility  so 
that  they  can  better  meet  the  health  care 
needs  of  their  low-income  residents.  The  cur- 
rent program's  complex  system  of  waivers 
and  the  anticipated  impact  of  the  MediGrant 
plan's  fiexibility  is  described  below  in  the 
section  entitled  "Fostering  Greater  State  In- 
novation." 
The  Fiscal  Impact  of  Medicaid  Growth 

During  the  debate  on  the  new  MediGrant 
Program,  the  assertion  has  been  repeatedly 
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made  that  this  legislation  '•cuts"  health  care 
spending  for  low-income  people.  This  asser- 
tion is  categorically  false.  Over  the  seven 
year  period  ending  in  Fiscal  Year  2002.  the 
average  growth  rale  in  the  program  is  a 
guaranteed  5.2  percent  annual  increase. 
Total  Federal  spending  between  Fiscal  Years 
1996-2002  will  total  $791.1  billion.  Total  Fed- 
eral expenditures  in  fiscal  year  2002  will  be 
$127.4  billion,  a  43  percent  cumulative  in- 
crease over  fiscal  year  1995. 


Federal  expenditures  on  the  Medicaid  pro- 
gram during  the  past  seven  years  have  con- 
tributed significantly  to  the  Federal  budget 
deficit.  However.  Federal  costs — while 
great — are  only  half  the  story.  The  States 
have  been  faced  with  even  more  extraor- 
dinary fiscal  pressures  because  Medicaid 
mandates  have  made  health  care  the  fastest 
growing  area  of  State  budgets.  Since  almost 
all  States  are  Constitutionally  required  to 
annually  balance  their  budgets,  the  Medicaid 
financial  squeeze  has  had  dramatic  effects. 


The  table  below,  prepared  by  the  National 
Association  of  State  Budget  Officers 
(NASBO).  documents  the  extraordinary 
growth  of  Medicaid  expenditures  as  a  per- 
centage of  State  expenditures.  In  1987.  Med- 
icaid represented  approximately  10.2  percent 
of  all  State  expenditures.  By  1991.  Medicaid's 
State  spending  share  had  risen  to  14.2  per- 
cent, and  by  1994  it  was  a  striking  19.4  per- 
cent of  all  State  spending,  nearly  double  the 
percentage  just  seven  years  earlier. 


MEDICAID  SPENDING  AS  A  PERCENTAGE  OF  TOTAL  STATE  SPENDING 
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As  State  Medicaid  spending  has  experi- 
enced uncontrollable  rates  of  growth,  other 
critical  State  funding  initiatives  have  suf- 
fered commensurately.  The  table  below,  also 
prepared  by  NASBO.  documents  the  decline 
in  State  spending  for  elementary  and  second- 
ary education,  higher  education,  welfare,  and 


transportation  due  to  the  growth  in  Medic- 
aid. Based  on  NASBO  data.  State  expendi- 
tures for  elementary  and  secondary  edu- 
cation declined  11  percent  between  1987  and 
1994:  State  higher  education  spending 
dropped  8  percent  over  the  same  time  period: 
State  welfare  spending  experienced  a  13  per- 


cent decrease:  and  State  investment  in  pub- 
lic transportation  declined  16  percent.  On  the 
other  hand,  during  the  1987-1994  time  period, 
Medicaid  spending  increased  by  more  than  90 
percent! 


SECTORAL  PROGRAM  SPENDING,  PERCENTAGE  OF  TOTAL  STATE  SPENDING 
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This  data  clearly  reveals  why  many  States 
officials  have  described  Medicaid  mandates 
as  the  worst  of  all  the  Federal  unfunded 
mandates  placed  on  the  States.  As  these 
mandates  were  enacted  into  law  through 
budget  reconciliation  in  the  late  1980s  and 
early  1990s,  they  created  havoc  with  State 
budgets  and  ultimately  drained  State  funds 
away  from  education  and  welfare  programs. 
Federal  and  state  budgetary  havoc  within  budg- 
et reconcihation 

One  of  the  most  perplexing  issues  concern- 
ing the  unconstrained  fiscal  growth  of  Med- 
icaid is  the  manner  in  which  it  was  achieved. 
Most  of  the  Medicaid  mandates  were  enacted 
through  reconciliation  bills  which  were  sup- 
posed to  be  budget-cutting  vehicles. 

How  was  this  accomplished?  In  the  days  of 
the  Gramm-Rudman-Hollings  Budgetary 
Act.  it  was  accomplished  by  "budgetary 
tricks."  For  example,  in  the  Concurrent  Res- 
olution of  the  Budget  for  fiscal  year  1990  (H. 
Con.  Res.  106).  $200  million  of  new  budget  en- 
titlement authority  became  available  for  fis- 
cal year  1990  for  Medicaid  spending.  With 
this  $200  million,  the  House  Energy  and  Com- 
merce Committee  was  able  to  report  out  five 
new  mandated  Medicaid  expansions  by  slip- 
ping effective  dates  on  some  of  the  pending 
provisions  so  that  only  one  calendar  quar- 
ter's worth  of  spending  would  occur  in  fiscal 
year  1990.  By  this  'budgetary  trick",  the 
Medicaid  provisions  technically  met  the 
budget  target  in  the  Budget  Resolution. 
However,  in  the  out-years,  these  five  Medic- 
aid provisions  would  cost  additional  billions 
of  dollars.  In  1989.  the  Office  of  Management 
and  Budget  (0MB)  estimated  that,  taken  to- 
gether, these  Medicaid  provisions  would  in- 
crease Federal  spending  by  approximately 
$8.6  billion  over  a  five-year  period. 

Another  perplexing  issue  in  the  enactment 
of  Medicaid  mandates  has  been  the  inability 
of  the  Congressional  Budget  Office  (CBO)  to 
provide  accurate  estimates  of  the  projected 
costs  of  these  laws.  The  table  below  docu- 


ments the  astounding  inaccuracies  in  the 
CBO  analysis  of  a  number  of  Medicaid  man- 
dates enacted  into  law  in  the  Omnibus  Rec- 
onciliation Act  of  1989  (OBRA  1989). 

CBO  OBRA  1989  MEDICAID  MANDATES— ESTIMATES  VS. 
ACTUAL  FLORIDA  EXPENDITURES  FY1991 

|ln  millions  of  dollars! 


CBO  scoiing 
for  all 
states 

Florida  Fed- 
eral expend- 
itures 

Mandatory  Coverage  ot  Pregnant  Women 
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Florida  represents  3  8%  of  all  Federal  Mefiicaid  Eipenditutes — but  ac- 
counted tor  33%  of  Total  Estimated  Eipendilures 

This  table  lists  four  major  Medicaid  man- 
dates enacted  into  law  in  1989:  mandatory 
coverage  of  pregnant  women  up  to  133  per- 
cent: mandatory  coverage  of  early  and  peri- 
odic screening,  diagnostic,  and  treatment 
services  (EPSDT):  enhanced  payment  for 
health  care  centers;  and  enhanced  payments 
for  obstetrical  and  pediatric  services.'  The 
first  column  is  the  official  CBO  estimate  for 
all  Federal  expenditures  for  these  benefits  in 
Fiscal  Year  1991.  The  second  column  is  the 
actual  Florida  Federal  expenditures  provided 
by  the  Florida  Medicaid  Director  at  that 
time. 

First,  compare  the  totals  for  Fiscal  Year 
1991.  The  CBO  calculated  that  the  total  Fed- 


'  In  a  1990  official  policy  document  of  the  National 
Governors'  Association  ING.M  entitled  'Short-Term 
Medicaid  Policy.  "  the  nation  s  Governors  identified 
several  of  these  mandates  as  particularly  trouble- 
some. In  this  NGA  official  document,  they  asked  for 
relief  from  mandates  in  general  and  specified  de- 
tailed changes  to  the  EPSDT  benefit  Governor 
Florio  of  New  Jersey  chaired  the  NGA  Health  Care 
Task  Force  which  produced  this  policy,  and  then- 
Governor  Bill  Clinton  was  a  member  of  the  Task 
Force, 


eral  expenditures  for  these  four  mandates 
would  be  $321  million  in  fiscal  year  1991  for 
all  States.  However,  Florida's  actual  total 
was  a  whopping  $106  million.  Since  Florida 
represents  only  3.8  percent  of  all  Federal 
Medicaid  expenditures,  the  enormity  of  this 
error  is  obvious. 

■With  regard  to  the  CBO  cost  estimate  of 
the  EPSDT  benefit,  the  picture  is  even  more 
disturbing.  Incredibly,  the  CBO  estimated 
that  the  total  Federal  expenditures  for  all 
States  would  be  $25  million  for  fiscal  year 
1991.  The  State  of  Florida  alone  spent  $63 
million  in  fiscal  year  1991  to  comply  with 
this  mandate,  or  more  than  double  the  CBO 
official  estimate!- 

If  one  projects  the  Florida  cost  experience 
for  these  OBRA  1989  mandates  to  the  entire 
nation,  the  analysis  leads  to  a  disturbing 
conclusion.  While  CBO  projected  expendi- 
tures of  $323  million  in  fiscal  year  1991.  esti- 
mated Federal  expenditures  were  closer  to 
$2.8  billion.  Though  forecasting  is  not  an 
exact  science,  an  error  in  the  range  of  nearly 
900  percent  is  truly  indefensible.  This  stag- 
gering forecasting  error  not  only  contributed 
to  the  growth  of  the  Federal  budget  deficit 
but  was  a  devastating  fiscal  blow  to  the 
States. 
Medicaid  Micromanagement 

According  to  many  State  officials,  the  ex- 
plosion of  Medicaid  spending  is  due  in  large 


-In  1990.  the  American  Public  Welfare  Association 
i.\PWA).  conducted  a  study  of  the  effect  of  the 
EPSDT  expansions  of  OBRA  1989.  Preliminary  re- 
sults from  just  13  states  showed  an  increase  of  $468 
million  in  State  and  Federal  spending  in  fiscal  year 
1991.  The  States  responding  were:  Alabama.  Alaska, 
Arizona.  Florida,  Idaho,  Maryland,  Missouri,  North 
Dakota,  Oregon,  South  Dakota,  Texas,  Utah,  and 
Wisconsin,  The  .APW.\  study  advises  the  reader  to 
■be  advi.sed  that  this  total  figure  is  likely  to  in- 
crease as  more  states  complete  a  budget  analysis." 
Note  that  the  two  largest  Medicaid  programs — Cali- 
fornia and  New  '\'ork— were  not  included  in  this 
study. 


part  to  Congressional  and  Executive  direc- 
tives. As  noted  above.  P'ederally  mandated 
eligibility  changes  over  the  last  decade 
fueled  the  expansion  of  the  Medicaid-eligible 
population  and  the  cost  of  the  program.  Al- 
though States  have  the  discretion  of 
supplementing  Medicaid's  mandated  cov- 
erage standards,  the  Federal  government  fre- 
quently expanded  the  scope  of  these  stand- 
ards. As  a  result.  States  have  been  compelled 
to  increase  their  spending  levels  in  order  to 
receive  their  share  of  Federally-matched 
Medicaid  spending. 

One  of  the  most  fretjuently  heard  State 
complaints  regarding  the  Medicaid  program 
concerns  micromanagement  by  the  Health 
Care  Financing  .Administration  (HCFA).  .At 
the  Federal  level.  Medicaid  is  administered 
by  HCFA  which,  through  a  network  of  re- 
gional offices,  is  supposed  to  work  with 
State  Medicaid  departments  to  ensure  appro- 
priate management  of  the  Medicaid  program. 
However,  the  reality  of  HCFA-State  rela- 
tions has  been  described  by  many  State  offi- 
cials as  less  a  matter  of  coordinated  coopera- 
tion than  as  an  example  of  Federal  micro- 
management  in  State  affairs. 

When  questioned  during  the  hearings  on 
the  Medicaid  program,  State  Governors  and 
Medicaid  directors  pointed  to  program  man- 
dates as  evidence  of  excessive  Federal  inter- 
ference. In  the  House  Commerce  Commit- 
tee's June  8,  199,S  hearing,  the  Subcommittee 
on  Health  and  Environment  heard  from  Flor- 
ida Governor  Lawton  Chiles,  Illinois  Gov- 
ernor Jim  Edgar.  Michigan  Governor  John 
Engler.  Tennessee  Governor  Don  Sundquist. 
and  Utah  Governor  Mike  Leavitt  Speaking 
for  many  of  his  colleagues.  Governor  Edgar 
expressed  grave  concern  over  the  impact  on 
other  critical  human  service  priorities  of  spi- 
raling  Medicaid  spending  resulting  from  Fed- 
eral Medicaid  micromanagement. 

"The  Federal  government  has  microman- 
aged  the  program  by  heaping  mandate  after 
mandate  upon  the  States.  It  has  told  us 
whom  we  must  serve  and  dictated  how  we 
must  provide  the  service  without  regard  to 
cost.  In  1966.  the  first  year  of  Medicaid.  Illi- 
nois spent  $87  million  on  the  program.  This 
year,  we  will  spend  64  times  that  much,  or 
nearly  $6  billion.  In  Illinois,  the  tab  for  re- 
cent Federal  mandates  alone  tops  $480  mil- 
lion this  year." 

Governor  Engler  cited  the  Boren  .Amend- 
ment, which  requires  States  to  pay  "reason- 
able rates"  for  nursing  and  hospital  care,  as 
one  of  many  Federal  directives  that  have 
served  to  impose  substantial  burdens  on 
State  Medicaid  programs.  Intended  to  aid 
States  in  their  efforts  to  contain  program 
costs,  the  Boren  Amendment's  vague  pay- 
ment standard  resulted  in  numerous  lawsuits 
and  the  imposition  of  arbitrarily  higher  re- 
imbursement levels. 

"Creeping  micromanagement  has  entan- 
gled us  in  a  briar  patch  of  perverse  incen- 
tives that  are  costing  taxpayers  dearly.  One 
example  ...  is  a  direct  result  of  the  Boren 
Amendment:  in  1989.  Michigan  Medicaid 
costs  in  a  nursing  facility  were  $35  a  day.  In 
1994.  they  were  up  to  $57  a  day.  We  are  pay- 
ing a  lot  more  money,  but  our  patients  are 
not  getting  a  lot  more  care  " 

Governors  Edgar  and  Engler  are  neither 
the  first  nor  the  only  State  Executives  to  de- 
scribe to  Congress  the  burdens  of  HCFA  and 
the  Medicaid  program  it  administers.  On  De- 
cember 8.  1990.  then-Governor  Bill  Clinton 
told  the  House  Government  Operations  Com- 
mittee that  Medicaid  used  to  be  a  program 
with  a  lot  of  options  and  few  mandates — now. 
it's  just  the  opposite.' 

Not  surprisingly,  many  States  have  sought 
to  take  advantage  of  one  of  the  only  forms  of 


relief  available  to  thorn:  waivei-s  granted  by 
the  Federal  government.  Faced  with  the  bu- 
reaucratic complexity  and  escalating  costs 
of  the  Medicaid  program.  States  have  sought 
to  make  more  efficient  use  of  Medicaid  dol- 
lars by  such  means  as  managed  care.  In 
many  instances,  the  savings  realized  from 
these  measures  have  been  used  to  help  fund 
program  expansions  as  part  of  State  initia- 
tives to  extend  coverage  to  uninsured  indi- 
viduals. Since  significant  use  of  managed 
care  in  Medicaid  is  not  permitted  under  cur- 
rent Medicaid  rules.  States  have  sought 
waivers  of  statutory  and  regulatory  require- 
ments from  the  Secretary  of  Health  and 
Human  Services. 

Currently.  Federal  Medicaid  law  makes 
two  basic  types  of  waivers  available  to  the 
Stales.  Section  1915  of  the  Social  Security 
.Act  provides  for  "program  waivers."  which 
allow  States  meeting  specified  conditions  to 
operate  certain  types  of  special  programs 
that  are  listed  in  the  statute.  Section  1115(a) 
provides  much  broader  authority  to  grant 
"demonstration  waivers."  under  which  near- 
ly any  provision  of  Medicaid  law  ma.v  be 
waived  to  allow  States  to  experiment  with 
program  improvements. 

The  experience  of  those  States  with  waiv- 
ers permitted  under  Sections  1915  and  1115(a) 
has  been  mixed.  While  any  relief  from  the 
Medicaid  program's  many  restrictions  is  cer- 
tainly appreciated  by  the  States,  the  waiver 
process  itself  is  a  source  of  great  dissatisfac- 
tion. The  process  by  which  States  seek  Sec- 
tion 1115  waivers  is  particularly  complex  and 
costly.  In  order  to  comply  with  HCFA's  nu- 
merous application  requirements.  States 
must  devote  staff  time  and  money  to  the 
process— resources  that  could  be  used  to  pro- 
vide health  care  services  to  low-income 
State  residents.  When  the  application  is 
complete,  it  typically  contains  enough  paper 
to  measure  almost  three  feet  in  height. 

Unfortunately.  States  still  face  often  in- 
surmountable obstacles  to  flexibility  even 
after  completing  their  waiver  applications. 
To  date,  only  ten  of  an  estimated  twenty- 
three  Section  1115  waiver  applications  have 
been  approved  by  HCF.A.  In  addition,  the 
length  of  Federal  waiver  application  review 
averages  an  estimated  twelve  months. 

According  to  Ohio's  Medicaid  Director.  Ar- 
nold Tompkins,  who  appeared  before  the 
Health  Subcommittee  of  the  House  Com- 
merce Committee  on  June  22,  1995,  HCFA's 
slow  process  for  reviewing  State  waiver  ap- 
plications is  largely  due  to  the  substantial 
flaws  of  the  waiver  process  itself: 

""Five  months  into  the  [waiver]  process  we 
learned  that  our  approach  to  budget  neutral- 
ity .  .  .  was  considered  off-base  by  HCFA.  We 
spent  the  summer  redesigning  the  budget  to 
meet  HCFA's  concerns.  But  this  redesign  was 
still  not  enough.  In  the  ninth  month  we  were 
told  that  the  redrawn  budget  had  to  be 
redrawn  again  because  Federal  thinking  had 
changed  about  how  budget  neutrality  should 
be  demonstrated."' 
Fostering  Greater  State  Innovation 

All  across  the  nation.  States  are  working 
to  improve  the  quality,  effectiveness,  and  ef- 
ficiency of  the  health  care  assistance  they 
provide  to  their  low-  income  residents.  How- 
ever, they  have  little  of  the  operational  or 
administrative  flexibility  they  need  to  make 
their  medical  assistance  programs  more  re- 
sponsive and  efficient.  As  a  result.  Governors 
and  other  State  officials  have  long  com- 
plained that  Medicaid  has  served  as  an  obsta- 
cle, rather  than  as  an  opportunity,  to  devel- 
oping innovative  health  care  delivery  strate- 
gies. 

This  is  particularly  difficult  for  many 
States    to    understand,    given    the    success 
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achieved  by  the  relatively  few  States  that 
have  received  waivers.  For  example.  HCFA 
data  reveals  that  States  have  achieved  sig- 
nificant program  efficiencies  by  means  of 
waiver-facilitated  managed  care  initiatives. 
In  particular.  Section  1915(b)  waivers  have 
enabled  some  States  to  establish  limited 
managed  care  programs.  Based  on  State  re- 
ports to  HCFA.  the  General  Accounting  Of- 
fice has  calculated  that  the  national  weight- 
ed average  of  the  savings  realized  from  such 
Medicaid  managed  care  initiatives  is  an  esti- 
mated 9.4  percent.  In  other  words.  States 
were  able  to  serve  the  populations  enrolled 
in  these  programs  using  almost  10  percent 
fewer  dollars  than  required  by  the  tradi- 
tional Medicaid  program. 

According  to  State  officials,  the  lesson  to 
be  drawn  from  such  experiences  is  clear:  If 
Medicaid  is  to  be  substantially  improved  and 
the  growth  rate  of  its  costs  brought  under 
control.  States  must  be  empowered  to  re- 
structure their  Medicaid  programs.  They 
argue  that  the  millions  of  low-income  Amer- 
icans who  need  health  care  assistance  will  be 
more  effectively  and  efficiently  served  only 
when  Governors  and  State  Legislators  are 
given  the  flexibility  to  tailor  Medicaid  to 
meet  the  unique  conditions  in  their  States. 

In  light  of  the  inflexibility  of  the  current 
Medicaid  program  and  the  ineffectiveness  of 
its  waiver  process,  many  States  have  peti- 
tioned Congress  for  significant  Medicaid  re- 
form. In  fact.  State  Governors  have  forged  a 
close  working  relationship  with  the  104th 
Congress  in  an  effort  to  develop  the 
MediGrant  block  grant  reform  initiative.  In- 
deed, the  Congress  was  advised  by  State  Gov- 
ernors. Medicaid  Directors,  and  other  pro- 
gram experts  to  replace  the  current  Medicaid 
program  and  its  lengthy  waiver  process  with 
a  block  grant  reform  initiative. 

Described  as  the  most  effective  means  for 
transforming  Medicaid  into  a  truly  State- 
driven  program,  block  grants  would  give 
States  unprecedented  operational  and  ad- 
ministrative flexibility.  According  to  State 
officials,  a  block  grant  program  would  en- 
able States  to  develop  innovative  service  de- 
livery strategies  to  meet  the  health  care 
needs  of  their  low-income  residents.  In  other 
words.  Medicaid  block  grants  would  free 
States  in  a  manner  far  surpassing  any  flexi- 
bility they  may  enjoy  under  a  waiver.  In 
fact,  under  the  proposed  block  grant  reform 
initiative.  Medicaid  would  become  the  State- 
run  program  it  was  initially  intended  to  be. 
In  place  of  the  current  rigid,  bureaucratic, 
and  often  inadequate  service  delivery  sys- 
tem. States  would  be  able  to  develop  health 
service  strategies  tailored  to  match  the  dif- 
fering characteristics  of  their  communities. 
These  can  include  capitation  and  managed 
care,  enhanced  maternal,  child,  and  mental 
health  care  initiatives,  and  insurance  pre- 
mium subsidy  programs. 

Medicaid  block  grants  would  also  create 
compelling  incentives  for  States  to  achieve 
unprecedented  program  efficiency.  Cur- 
rently, the  Medicaid  program  effectively  pe- 
nalizes States  which  save  Medicaid  re- 
sources. On  average,  57  percent  of  all  State 
savings  revert  to  the  Federal  government, 
not  the  States  that  made  the  savings  pos- 
sible. Under  a  block  grant  approach.  States 
would  be  able  to  utilize  the  full  value  of  any 
savings  they  achieve  because  they  would  be 
free  to  reinvest  those  resources  into  better 
service  delivery,  expanded  benefits,  and  new 
program  innovations. 

The  contribution  that  the  flexibility  of 
block  grants  can  make  to  State  medical  as- 
sistance programs  may  be  ascertained  by  ex- 
amining current  State  initiatives.  While  on- 
going State  innovations  have  been  severely 
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restricted  by  the  current  Medicaid  system, 
they  are  indicative  of  how  States  would  re- 
spond to  the  flexibility  of  a  Medicaid  block 
grant.  As  has  been  proven  by  initiatives  that 
have  been  undertaken  nationwide.  State  and 
managed  care  provider  innovations  appear 
capable  of  substantially  improving-  Medicaid 
service  delivery  and  administration  while  fi- 
nally bringing  an  end  to  the  programs  explo- 
sive rate  of  growth. 

purpose;  state  plans  I  sec.  2100  OF 
MEDIGRANT:  SEC.  2100  OF  MEDICAID) 

House  bill 

The  bill  would  create  an  entitlement  to 
States,  called  MediGrant.  under  Title  XXI  of 
the  Social  Security  Act  for  block  grants  to 
enable  States  to  provide  medical  assistance 
to  low-mcome  individuals  and  families.  A 
State  would  be  required  to  provide  the  Sec- 
retary with  a  plan  that  sets  forth  how  the 
State  intends  to  use  the  funds  provided  to 
provide  medical  assistance.  An  approved 
plan  would  continue  in  effect  unless  and 
until  (1)  the  State  amends  the  plan.  (2)  the 
State  terminates  participation  in  the  pro- 
gram, or  (3»  the  Secretary  finds  substantial 
noncompliance  of  the  plan  with  the  pro- 
gram's requirements. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

Part  A— Objectives.  Goals,  and 
Perfor.ma.nce  Under  State  Plans 
description  of   strategic  objectives  and 
performance       goals       isec.       2101       of 

MEDIGRA.NT;  sec.  2101  OF  MEDICAID) 

House  bill 

A  State  would  be  required  to  include  in  its 
MediGrant  plan  a  description  of  its  strategic 
objectives  and  performance  goals  for  provid- 
ing health  care  services,  and  the  manner  in 
which  the  plan  is  designed  to  meet  the  objec- 
tives and  goals.  Goals  and  objectives  related 
to  rates  of  childhood  immunizations  and  re- 
ductions in  infant  mortality  and  morbidity 
would  be  required.  With  regard  to  other  ob- 
jectives and  goals,  the  State  could  consider 
factors  such  as  priorities  for  providing  as- 
sistance to  low-income  populations,  prior- 
ities for  general  public  health  and  health 
status  for  low-income  populations,  the 
State's  financial  resources  and  economic 
conditions,  and  the  adequacy  of  the  State's 
health  care  infrastructure.  To  the  extent 
practicable,  a  State  would  be  required  to  es- 
tablish one  or  more  performance  goals  for 
each  strategic  objective  and  describe  how 
performance  would  be  measured  and  com- 
pared against  goals.  Strategic  objectives 
would  be  required  to  cover  a  period  of  at 
least  5  years  and  would  have  to  be  updated 
and  revised  at  least  every  3  years.  Perform- 
ance goals  would  have  to  be  established  for 
dates  not  more  than  3  years  apart. 
Senate  amendment 

Similar  provision.  . 

Conference  agreement  ) 

The  conference  agreement  follows  the 
House  provision. 

.\NNUAL  reports  iSEC.  2102  OF  .MEDIGRANT:  SEC. 
2:02  OF  MEDICAID) 

House  bill 

By  March  31  (beginning  in  1998).  each  State 
with  a  MediGrant  plan  in  effect  for  the  pre- 
ceding fiscal  year  would  be  required  to  sub- 
mit a  report  to  the  Secretary  and  the  Con- 
gress on  program  activities  and  performance 
for    that    Federal    fiscal    year.    Each    report 
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would  be  required  to  include  data  on  the  fol- 
lowing: (1)  aggregate  expenditures  for  each 
category  of  eligible  individuals,  expenditures 
by  each  category  of  eligibles  for  covered 
services  provided  on  a  fee-for-service  basis, 
expenditures  for  payments  to  capitated  orga- 
nizations by  each  category  of  eligibles.  and 
administrative  expenditures;  (2)  utilization 
of  services,  including  summary  statistics,  for 
each  category  of  eligible  individuals,  of 
items  and  services  provided  on  a  fee-for-serv- 
ice basis  and  a  summary  of  data  reported  by 
capitated  health  care  organizations:  (3) 
achievement  of  performance  goals  including 
actions  to  be  taken  in  case  a  goal  was  not 
met:  (4)  program  evaluations:  (5)  fraud  and 
abuse  and  quality  control  activities:  and  (6) 
plan  administration,  including  a  description 
of  the  roles  and  responsibilities  of  State  en- 
tities responsible  for  administering  the  pro- 
gram and  organization  charts  for  each,  a  de- 
scription of  any  interstate  compact  entered 
into,  and  citations  to  State  law  and  rules 
governing  the  State's  activities  under  the 
program. 

With  respect  to  inpatient  hospital  services 
provided  on  a  fee-for-service  basis,  the  plan 
must  include  a  description  of  the  average 
amount  paid  per  discharge  compared  to  ei- 
ther the  average  charge,  or  to  the  State's  es- 
timate of  the  average  amount  paid  by  com- 
mercial insurers.  For  subsequent  fiscal 
years,  expenditures  and  utilization  reports 
would  be  required  to  fit  the  reporting  format 
specified  by  the  MediGrant  Task  Force  es- 
tablished under  Title  XXI.  Categories  of  eli- 
gible individuals  would  be  children,  blind  or 
disabled  adults  under  age  65.  persons  65  or 
older,  and  other  adults. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modifications. 

PERIODIC  independent  EVALUATIONS  ISEC.  2103 

OF  MEDIGRANT:  SEC.  2103  OF  MEDICAID) 
House  bill 

Beginning  in  fiscal  year  1998  and  at  least 
every  third  year  thereafter,  each  State 
would  be  required  to  provide  for  evaluation 
of  the  operation  of  its  MediGrant  plan,  con- 
ducted by  an  entity  that  is  responsible  nei- 
ther for  submission  of  the  State  plan  nor  for 
administering  any  activity  under  the  plan. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

DESCRIPTION  OF  PROCESS  FOR  STATE  PLAN  DE- 
VELOPMENT (SEC.  2104  OF  MEDIGRANT:  SEC.  2104 
OF  .MEDICAID) 

House  bill 

State  plans  would  be  required  to  include  a 
description  of  the  process  for  development 
and  implementation  of  the  plan. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

CONSULTATION  IN  STATE  PLAN  DEVELOPMENT 
(SEC.  2105  OF  MEDIGRA.NT:  SEC.  2105  OF  MEDIC.MD) 

House  bill 

Before  submitting  a  plan  or  amendment  to 
the  Secretary,  each  State  would  be  required 
to  provide  a  public  notice  with  a  description 
of  the  plan  or  amendment,  a  means  for  the 
public  to  inspect  or  obtain  a  copy  of  the  plan 


or  amendment,  and  an  opportunity  for  sub- 
mittal and  consideration  of  public  com- 
ments. This  provision  would  apply  except 
when  the  State  submitted  a  revision  of  a 
plan  or  amendment  in  response  to  a  deter- 
mination of  disapproval  by  HHS. 

Each  State  would  be  required  to  establish 
and  maintain  an  advisory  committee  for 
consultation  in  the  development,  revision, 
and  monitoring  the  performance  of  the  plan. 
Such  consultation  would  include  the  devel- 
opment of  strategic  objectives  and  perform- 
ance goals,  the  annual  report,  and  the  re- 
search design  for  evaluating  the  State's  plan 
operations.  Members  of  the  advisory  com- 
mittee should  represent  different  geographic 
regions  of  the  State  although  proportional 
representation  would  not  be  required.  A 
State  would  be  permitted  to  establish  more 
than  one  advisory  committee,  including 
committees  that  represent  the  interests  of 
specific  population  groups,  provider  groups, 
or  geographic  areas. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision.  It  is  the  intent  of  the  Con- 
ferees that  the  composition  of  the  advisory 
committees  be  chosen  in  a  manner  that 
assures  geographical  diversity. 

TASK  FORCE  (SEC.  2106  OF  .MEDIGRANT) 
House  bill 

The  Secretary  of  HHS  would  be  required  to 
establish  a  MediGrant  Task  Force  consisting 
of  6  members  appointed  by  the  chair  of  the 
National  Governors  Association  (NGA)  and  6 
appointed  by  the  vice  chair  of  the  NGA.  The 
Task  Force  would  be  assisted  by  an  advisory 
group  composed  of  one  representative  from 
each  of  the  following  associations;  National 
Committee  for  Quality  Assurance:  Joint 
Commission  for  the  Accreditation  of 
Healthcare  Organizations:  Group  Health  As- 
sociation of  America:  American  Managed 
Care  and  Review  Association:  Association  of 
State  and  Territorial  Health  Officers;  Amer- 
ican Medical  Association:  American  Hospital 
Association;  American  Dental  Association; 
American  College  of  Gerontology:  American 
Health  Care  Association;  and  associations 
identified  by  the  Secretary  as  representing 
the  interests  of  disabled  individuals,  chil- 
dren, the  elderly,  and  mentally  ill  individ- 
uals. The  Task  Force  would  be  required  to: 
(1)  specify  the  format  of  expenditure  and  uti- 
lization summaries  by  December  31.  1996:  (2) 
study  and  report  to  Congress  and  the  States 
by  April  1.  1997.  with  recommendations  on 
models  for  strategic  objectives  and  perform- 
ance goals:  methodologies  for  measuring  and 
verifying  each  objective  or  goal  rec- 
ommended: an  assessment  of  the  usefulness 
to  States  of  quality  assurance  safeguards, 
utilization  data  sets,  and  accreditation  pro- 
grams used  in  the  private  sector;  and  designs 
and  methodologies  for  providing  for  inde- 
pendent evaluations.  States  would  not  be  re- 
quired to  adopt  any  of  the  objectives  or  goals 
suggested  by  the  Task  Force.  The  Agency  for 
Health  Care  Policy  and  Research,  or  the  Sec- 
retary, would  be  required  to  provide  adminis- 
trative support  for  the  Task  Force. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision.  However,  it  is  the  in- 
tent of  the  Conferees  that  the  Secretary  of 
HHS  establish  a  MediGrant  Task  Force.  It  is 
the  intent  of  the  Conferees  that  the 
MediGrant  Task  Force  consist  of  6  members 


appointed  by  the  chair  of  the  National  Gov- 
ernors Association  (NGA)  and  6  appointed  by 
the  vice  chair  of  the  NGA.  The  Task  Force 
would  be  assisted  by  an  advisory  group  com- 
posed of  one  representative  from  each  of  the 
following  associations:  National  Committee 
for  Quality  Assurance:  Joint  Commission  for 
the  Accreditation  of  Healthcare  Organiza- 
tions; Group  Health  Association  of  America: 
American  Managed  Care  and  Review  Asso- 
ciation: Association  of  State  and  Territorial 
Health  Officers:  American  Medical  Associa- 
tion: American  Osteopathic  Association; 
American  Hospital  Association;  Association 
of  American  Medical  Colleges;  American 
Dental  Association;  American  College  of 
Gerontology:  American  Health  Care  Associa- 
tion: National  Healthcare  Anti-Fraud  As.so- 
ciation:  National  Association  of  Health  Data 
Organizations:  American  Academy  of  Actu- 
aries: National  Association  of  State  Medic- 
aid Directors;  and  associations  identified  by 
the  Secretary  as  representing  the  interests 
of  disabled  individuals,  children,  the  elderly, 
and  mentally  ill  individuals. 

It  is  the  intent  of  the  Conferees  that  the 
Secretary,  through  the  work  of  the  Task 
Force:  (1)  specify  the  format  of  expenditure 
and  utilization  summaries  by  December  31. 
1996;  (2)  study  and  report  to  Congress  and  the 
States  by  April  1.  1997.  with  recommenda- 
tions on  models  for  strategic  objectives  and 
performance  goals;  methodologies  for  meas- 
uring and  verifying  each  objective  or  goal 
recommended;  an  assessment  of  the  useful- 
ness to  States  of  quality  assurance  safe- 
guards, utilization  data  sets,  and  accredita- 
tion programs  used  in  the  private  sector:  and 
designs  and  methodologies  for  providing  for 
independent  evaluations.  It  is  the  expecta- 
tion of  the  conferees  that  the  Task  Force 
will  develop  recommendations  by  which 
States  may  respond  to  needs  of  the  chron- 
ically mentally  ill.  particularly  those  indi- 
viduals with  psychotic  symptoms,  such  as 
schizophrenia,  schizoaffective  disorder, 
manic  depression  disorder,  and  autism,  as 
well  as  severe  forms  of  other  mental  dis- 
orders, such  as  major  depression,  panic  dis- 
order, and  obsessive  compulsive  disorder.  It 
is  the  intent  of  the  Conferees  that  States 
may,  but  should  not  be  required  to,  adopt 
any  of  the  sjsecific  objectives  or  goals  sug- 
gested by  the  Task  Force. 

Part  B— Eligibility.  Benefits,  and  Set- 

ASIDES 
GENERAL     DESCRIPTION     OF     ELIGIBILm'     AND 
BENEFITS  (SEC.   2111   OF   MEDIGRANT:   SEC.   2111 
OF  MEDICAID) 

House  bill 

The  State  plan  would  be  required  to  in- 
clude a  description  of  (a)  the  eligible  popu- 
lation, including  categories,  duration  of  eli- 
gibility, financial  standards  and  methodolo- 
gies, and  standards  for  the  protection  of  in- 
come and  resources  of  the  community 
spouses  of  institutionalized  beneficiaries:  (b) 
duration  and  scope  of  covered  services,  in- 
cluding variations  by  population  group:  (c) 
the  delivery  method,  such  as  use  of  vouchers, 
fee-for-service.  or  managed  care  arrange- 
ments: (d)  required  beneficiary  cost-sharing, 
including  any  responsibility  of  parents  and 
the  spouses  of  recipients:  (e)  any  incentives 
or  requirements  to  encourage  appropriate 
utilization:  and  (f)  any  payment  provisions 
for  community  health  centers,  public  hos- 
pitals, and  certain  hospitals  serving  a  high 
share  of  low-income  patients,  along  with  a 
description  of  where  and  how  enrollees  pre- 
viously using  these  facilities  under  Medicaid 
would  obtain  services  (if  these  facilities  were 
no  longer  available  to  them).  A  State  using 


a  fee-for-service  system  would  also  have  to 
describe  how  it  determines  provider  quali- 
fications and  sets  reimbursement  rates  The 
MediGrant  plan  would  have  to  include  cov- 
erage of  immunizations  for  eligible  children, 
in  accordance  with  a  schedule  developed  by 
the  State  health  department  in  consultation 
with  those  responsible  for  administering  the 
MediGrant  plan.  Payment  rates  for  rural 
providers  would  have  to  equal  those  for  com- 
parable non-rural  providers,  except  that 
States  could  offer  incentives  for  providers  in 
underserved  areas.  No  MediGrant  plan  could 
deny  or  exclude  services  on  the  basis  of  a 
preexisting  condition.  If  a  State  contracted 
with  a  capitated  organization  or  other  entity 
and  allowed  the  organization  to  impose  pre- 
existing condition  exclusions,  the  State 
would  have  to  provide  alternate  coverage  for 
any  covered  services  denied  as  a  result. 
MediGrant  plans  would  be  prohibited  from 
requiring  an  adult  child  of  moderate  means 
to  contribute  to  the  cost  of  nursing  facility 
and  other  long-term  care  services  for  the 
child's  parent. 
Senate  amendment 

Each  Medicaid  plan  would  have  to  meet 
the  following  requirements:  (1)  be  designed 
to  serve  all  political  subdivisions  in  the 
State:  (2)  provide  for  making  medical  assist- 
ance available  to  any  pregnant  woman  or 
child  under  age  13  whose  family  income  is 
not  over  100°o  of  poverty;  (3)  provide  for 
making  medical  assistance  available  to  any 
disabled  individual  receiving  cash  SSI  bene- 
fits, or  receiving  Medicaid  under  the  State's 
options  for  SSI  beneficiaries;  and  (4)  describe 
how  the  State  will  provide  medical  assist- 
ance to  any  other  population  group.  The 
State  plan  would  be  required  to  include  a  de- 
scription of  (a)  the  eligible  population,  in- 
cluding categories,  duration  of  eligibility,  fi- 
nancial standards  and  methodologies,  and 
standards  for  the  protection  of  income  and 
resources  of  the  community  spouses  of  insti- 
tutionalized beneficiaries,  (b)  duration  and 
scope  of  covered  services,  including  vari- 
ations by  population  group:  (c)  the  delivery 
method,  such  as  use  of  vouchers,  fee-for-serv- 
ice. or  managed  care  arrangements:  (d)  re- 
quired beneficiary  cost-sharing,  including 
any  responsibility  of  parents  of  recipients 
under  age  19  and  the  spouses  of  recipients;  (e) 
any  incentives  or  requirements  to  encourage 
appropriate  utilization;  and  (f)  any  payment 
provisions  for  short-term  acute  general  care 
hospitals  or  children's  hospitals  with  a  speci- 
fied low-income  utilization  rate.  A  State 
using  a  fee-for-service  system  would  also 
have  to  describe  how  it  determines  provider 
qualifications  and  sets  reimbursement  rates. 
The  Medicaid  plan  would  have  to  include 
coverage  of  immunizations  for  eligible  chil- 
dren, in  accordance  with  a  schedule  devel- 
oped by  the  State  health  department  in  con- 
sultation with  those  responsible  for  admin- 
istering the  Medicaid  plan.  No  Medicaid  plan 
could  deny  or  exclude  services  on  the  basis  of 
a  preexisting  condition.  If  a  State  contracted 
with  a  capitated  organization  or  other  entity 
and  allowed  the  organization  to  impose  pre- 
existing condition  exclusions,  the  State 
would  have  to  provide  alternate  coverage  for 
any  covered  services  denied  as  a  result.  The 
bill  requires  that  States  provide 
prepregnancy  family  planning  services  and 
supplies  and  prohibits  the  imposition  of  any 
treatment  limits  or  financial  requirements 
on  mental  illness  services  that  are  not  im- 
posed on  services  for  other  illnesses.  Each 
State  plan  would  have  to  provide  that  any 
State  law  solvency  requirements  that  apply 
to  private  sector  health  plans  and  providers 
would  apply  to  Medicaid  plans  and  providers. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision  with  modifications.  The  agree- 
ment would  require  States  to  provide  medi- 
cal assistance,  subject  to  State  flexibility  of 
benefits  under  Section  2116  of  the  bill,  to  the 
"disabled"  as  defined  by  the  State  (and  sub- 
ject to  Section  2111(a)).  The  agreement  fol- 
lows the  Senate  provision  regarding  treat- 
ment of  children's  hospitals  and  certain  dis- 
proportionate share  hospitals.  The  agree- 
ment follows  the  House  provision  regarding 
the  prohibition  on  requiring  an  adult  child 
to  contribute  to  the  cost  of  long-term  serv- 
ices for  the  child's  parent  This  "family  re- 
sponsibility" provision  is  not  intended  to  af- 
fect estate  recoveries.  The  agreement  also 
establishes  requirements  relating  to  sol- 
vency standards  for  MediGrant  capitated 
health  care  organizations. 

SET-ASIDES  OF  FUNDS  FOR  POPULATION  GROUPS 
(SEC.  2112  OF  MEDIGRANT;  SEC.  2112  OF  MEDICAID) 
House  bill 

States  would  be  required  to  devote  speci- 
fied minimum  percentages  of  total  program 
spending  to  services  for  each  of  three  groups: 
low-income  families,  low-income  elderly,  and 
low-income  blind  and  disabled.  (Funds  set 
aside  for  low-income  families  would  have  to 
be  spent  on  families  below  185  percent  of  pov- 
erty that  included  a  pregnant  woman  or 
child.)  For  each  group,  the  minimum  per- 
centage to  be  spent  would  be  set  equal  to  85 
percent  of  the  average  percentage  of  the 
State's  Medicaid  spending  during  fiscal  year 
1992  through  fiscal  year  1994  devoted  to  man- 
datory services  for  members  of  that  group 
who  were  required  to  be  covered  under  Fed- 
eral Medicaid  law.  (The  p>ercentage  would  be 
set  at  75  percent  in  the  case  of  a  State  that 
covered  only  mandatory  services  during  the 
base  period.) 

For  the  elderly,  there  would  be  an  addi- 
tional set-aside  for  Medicare  premium  assist- 
ance, again  based  on  the  percentage  of  the 
State's  spending  that  went  for  such  assist- 
ance to  mandatory  individuals  in  the  base 
period.  For  purposes  of  computing  the  base 
period  expenditures  for  the  low-income  el- 
derly, all  elderly  persons  who  were  in  nurs- 
ing homes  would  be  treated  as  persons  whose 
coverage  was  required.  Thus,  the  computa- 
tion of  the  base  for  elderly  includes  all  cur- 
rent long-term  spending  for  elderly  who 
qualify  under  options  that  States  may  use 
for  covering  persons  with  higher  income  lev- 
els. 

One  of  these  options  is  the  medically  needy 
option.  Medically  needy  persons  have  in- 
comes too  high  to  qualify  for  cash  welfare, 
but  incur  medical  expenses  that  deplete 
their  assets  and  incomes  to  levels  that  make 
them  needy  according  to  State-determined 
standards.  The  base  also  includes  State 
spending  under  a  special  income  rule  re- 
ferred to  as  the  "300%  rule",  for  extending 
eligibility  to  persons  needing  nursing  home 
care.  Under  this  rule.  States  were  allowed  to 
cover  persons  needing  nursing  home  care  so 
long  as  their  income  did  not  exceed  300%  of 
the  basic  Supplemental  Security  Income 
(SSI)  cash  welfare  payment.  Nursing  home 
payments  for  these  two  groups  of  non-poor 
accounted  for  61%  of  total  program  pay- 
ments for  all  elderly  beneficiaries  and  ap- 
proximately 90%  of  all  spending  on  nursing 
home  services.' 

In  computing  the  base  period  spending  per- 
centages,    payments     to     disproportionate 


'These  calculations  are  based  on  a  Congressional 
Research  Service  memo  to  the  Commerce  Commit- 
tee entitle(3  "Medicaid  Nursing  Home  Expenditures 
for  the  Elderly  "  dated  October  6.  1995. 
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share  hospiials  (DSHi  would  not  be  treated 
as  payments  for  mandatory  services. 

The  MediGrant  plan  prohibits  any  State 
from  utilizing  MediGrant  funds  for  any  pur- 
pose other  than  medical  assistance  for  low- 
income  residents  and  support  functions  es- 
sential to  the  provision  of  that  assistance. 

A  State  could  establish  a  set-aside  percent- 
ai?e  for  a  population  group  below  the  speci- 
fied minimum  percentages  if  it  determined 
and  certified  to  the  Secretary  that  the 
health  care  needs  of  that  srroup  (and  any  re- 
lated performance  goals  in  the  MediGrant 
plan)  could  be  met  with  a  lower  level  of  ex- 
penditure. Such  exceptions  could  not  apply 
before  fiscal  year  1998.  and  determinations 
would  have  to  be  renewed  at  intervals  of  no 
more  than  three  years. 

A  State  that  spent  less  on  any  group  than 
the  required  set-aside  amount  would  not  be 
found  in  substantial  violation  of  the  require- 
ments if  its  spending  for  each  of  the  three 
population  groups  was  at  least  95  percent  of 
the  required  amounts  and  an  independent  ac- 
tuary certified  that  the  MediGrant  plan  was 
reasonably  designed  to  result  in  expenditures 
of  the  required  amounts. 

Funds  not  required  to  be  spent  under  the 
set-asides  could  be  spent  for  additional  medi- 
cal assistance,  program  administration,  or 
medically-related  services,  defined  as  serv- 
ices not  included  in  the  definition  of  medical 
assistance  but  related  to  or  supporting  the 
attainment  of  the  strategic  objectives  and 
performance  goals  established  under  the 
States  MediGrant  plan. 
Senate  amendment 

Similar  provision,  except  the  Senate  set- 
asides  would  be  calculated  based  on  expendi- 
tures rather  than  percentages. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  establishing  a 
funding  set-aside  for  Federall.v-qualified 
health  centers  and  rural  health  clinics. 

It  is  the  Conferees'  expectation  that  actual 
State  MediGrant  spending  on  the  recipient 
populations  designated  by  the  set-asides  will 
be  significantly  higher  than  is  mandated  be 
the  set-asides.  It  is  also  the  Conferees'  inten- 
tion that  the  set-aside  calculations  on  dollar 
expenditures  serve  as  a  floor  for  providing 
health  assistance  for  the  elderly,  disabled, 
pregnant  women,  and  children.  The  set-aside 
floor  serve  as  a  federal  guarantee  that 
MediGrant  expenditures  will  be  fairly  and 
equitably  distributed  to  different  types  of 
beneficiaries. 

In  providing  eligibility  for  the  disabled 
under  the  MediGrant  program  set-aside,  the 
Conferees  urge  States  to  consider  the  special 
circumstances  of  women  and  children  with 
disabilities.  An  expedited  eligibility  deter- 
mination process  is  especially  important  for 
people  who  have  disabilities  that  are  life- 
threatening  and  are  at  risk  of  dying  before 
such  a  determination  may  be  made.  The  Con- 
ferees also  urge  States  to  provide  services  to 
meet  the  preventive  and  primary  care  needs 
of  people  with  disabilities,  including  such 
measures  as  the  prevention  of  illness 
through  prophylactic  and  early  intervention 
drugs  and  the  prevention  of  transmission  of 
illness  through  measures  such  as  the  admin- 
istration of  antiviral  drugs  to  HIV-positive 
women  during  pregnancy  Such  measures 
may  prevent  needless  disability  and  unneces- 
sary medical  costs. 

PRE.MIUMS  AND  COST-SH.ARING  (SEC.  2113  OF 
MEDIGRANT;  SEC.  2U3  OF  MEDICAID) 

House  bill 

States  would  be  permitted  to  impose  pre- 
miums,      copayments.       coinsurance,       or 


deductibles  pursuant  to  a  public  schedule. 
Cost-sharing  could  be  designed  to  encourage 
primary  and  preventive  care  and  discourage 
unnecessary  or  less  economical  care  and  in- 
appropriate use  of  emergency  services. 
Amounts  could  be  scaled  to  reflect  economic 
factors,  employment  status,  family  size, 
availability  of  other  health  insurance,  or 
participation  in  employment  training,  drug 
abuse  or  alcohol  treatment,  counseling,  or 
other  programs  promoting  personal  respon- 
sibility. For  a  family  below  100  percent  of 
poverty  and  including  a  pregnant  woman  or 
child,  no  premium  could  be  imposed  and 
cost-sharing  amounts  would  have  to  be 
nominal  (except  for  cost-sharing  designed  to 
deter  inappropriate  emergency  services*. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

DF.SCRIPTION     OF     PROCESS     FOR     DEVELOPING 
CAPITATION    PAYMENT    RATES    iSEC.    2114    OF 
MEDIGRANT:  SEC.  2114  OF  MEDICAID) 
House  bill 

If  a  State  contracted  with  HMOs  or  similar 
entities  on  a  risk  basis  for  a  package  of  serv- 
ices including  at  least  inpatient  hospital  and 
physician  care,  the  MediGrant  plan  would 
have  to  describe:  (1)  the  use  of  actuarial 
science  in  projecting  expenditures  and  utili- 
zation for  enrollees  and  setting  capitation 
payment  rates:  (2)  required  qualifications  for 
participating  organizations;  and  (3)  a  process 
for  dissemination  to  contractors  of  informa- 
tion on  capitation  rates  and  historical  fee- 
for-service  cost  and  utilization  data.  The 
State  would  also  have  to  provide  for  public 
notice  and  an  opportunity  to  comment  on 
this  information  before  each  contract  year; 
the  notice  would  have  to  include  the 
amounts  of  capitation  payments  made  under 
the  MediGrant  plan  in  the  preceding  year 
and  expected  to  be  made  in  the  coming  year 
(unless  exempt  from  disclosure  under  State 
law). 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

PREVENTING  SPOUSAL  IMPOVERISHMENT  iSEC. 
2115  OF  MEDIGRANT;  SEC.  2116  OF  .MEDICAID) 
House  bill 

The  income  eligibility  rules  would  no*  per- 
mit income  of  community  spouses  to  be  used 
in  determining  the  nursing  home  spouse's 
eligibility  unless  the  income  were  actually 
made  available  to  the  institutionalized 
spouse.  As  in  current  law.  after  eligibility 
has  been  determined.  States  would  be  re- 
quired to  set  a  minimum  monthly  mainte- 
nance needs  allowance  for  living  expenses  of 
the  community  spouse  according  to  statu- 
tory limits.  (Currently,  this  minimum  is 
$1,254  per  month  and  the  maximum  is  11.871 
per  month.  These  amounts  may  be  increased 
depending  on  the  am.ount  of  the  community 
spouse's  actual  shelter  costs  and  other  fac- 
tors.) 

From  a  couple's  combined  resources,  an 
amount  would  be  protected  for  the  commu- 
nity spouse.  This  amount  would  be  the  great- 
er of  one-half  of  the  couple's  resources  at  the 
time  the  institutionalized  spou.se  entered  the 
nursing  home,  up  to  a  maximum,  or  a  stand- 
ard established  by  the  State  (Currently,  the 
State  resource  standard  may  be  no  lower 
than  $14,964  and  no  greater  than  $74,820.) 
Senate  amendment 

Similar  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  a  Senate  amendment 
to  exclude  from  determinations  of  income 
reparations  payments  from  the  Federal  Re- 
public of  Germany. 

CONSTRUCTION  (SEC.  2116  OF  MEDIGRANT;  SEC. 
2115  OF  MEDICAID) 

House  bill 

The  bill  specifies  that  no  provision  shall  be 
construed  as  creating  an  individual  or  group 
entitlement  to  medical  assistance  under 
Federal  law.  In  addition,  the  bill  grants 
states  flexibility  in  determining:  (a)  cov- 
erage of  any  particular  service  or  type  of 
provider  or  any  level  of  payment:  (b)  geo- 
graphical coverage  areas:  and  (c)  selection  of 
providers.  The  MediGrant  plan  also  removes 
existing  limitations  on  States'  ability  to 
contract  with  managed  care  plans  or  individ- 
ual providers  on  a  capitated  or  other  basis, 
to  contract  for  case  management  or  coordi- 
nation services,  or  to  set  capitation  rates  on 
the  basis  of  competition  or  negotiation. 
Senate  amendment 

Except  for  provisions  related  to  immuniza- 
tions for  children  and  pre-pregnancy  family 
planning  services,  no  provision  of  this  title 
would  be  construed  as  requiring  a  State  to 
(a)  cover  any  particular  items  or  services;  (b) 
provide  for  any  particular  type  of  provider  or 
any  level  of  payment:  (o  provide  for  the 
same  medical  assistance  in  all  geographical 
areas  or  political  subdivisions  of  the  State: 
or  (d)  provide  for  comparability  of  services 
to  eligible  individuals;  (e)  provide  for  free- 
dom of  choice  of  providers:  or  as  limiting  the 
State's  ability  to  contract  with  managed 
care  plans  or  individual  providers  on  a 
capitated  or  other  basis,  to  contract  for  case 
management  or  coordination  services,  or  to 
set  capitation  rates  on  the  basis  of  competi- 
tion or  negotiation. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  an  amendment.  The 
amendment  moves  to  Section  7002  the  con- 
struction that  no  federal  entitlement  under 
federal  law  has  been  created  in  any  individ- 
ual, including  any  provider. 

LIMITATIONS  ON  CAUSES  OF  ACTION  (SEC.  2117  OF 

MEDIGRANT) 
House  bill 

The  bill  would  remove  the  existing  right 
for  an  applicant,  beneficiary,  provider  or 
health  plan  to  sue  a  State  official  under  42 
U.S.C.  §1983  to  require  prospective  enforce- 
ment of  the  Medicaid  statute.  However,  the 
plan  would  have  no  effect  on  any  action 
brought  under  State  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House   provision   with   an  amendment.   The 
amendment  moves  to  Section  2154  the  limi- 
tation on  causes  of  action  under  federal  law. 
Part  C— Payments  to  ST.^TEs 

ALLOTMENT  OF  FUNDS  AMONG  STATES  (SEC.  2121 

OF  .MEDIGRANT:  SEC.  2121  OF  MEDICAID) 
House  Bill 

Beginning  with  fiscal  year  1996.  the  bill 
would  limit  Federal  obligations  and  outlays 
for  each  State  to  fixed  allotments.  (Obliga- 
tions are  binding  agreements  to  make  Fed- 
eral payments,  immediately  or  in  the  future. 
Outlays  are  actual  payments  to  liquidate  ob- 
ligations.)  The  obligation  allotments  would 
include  adjustments  to  reflect  obligations 
incurred  in  one  year  that  did  not  result  in 
outlays  until  the  following  year. 


For  fiscal  year  1996.  the  MediGrant  outlay 
allotment  for  each  State  and  the  District  of 
Columbia  would  be  based  on  Federal  Medic- 
aid payments  to  the  State  in  fiscal  year  1994. 
increased  by  the  ratio  of  $95,529,490,500  (the 
total  available  for  outlay  allotments  to 
States  and  the  District  for  fiscal  year  1996) 
to  $83,213,431,458  (the  total  of  fiscal  year  1994 
Federal  payments  to  the  States  and  the  Dis- 
trict). For  fiscal  year  1997  and  later  years, 
the  outlay  allotment  would  be  based  on  a 
formula  allocation  from  a  fixed  pool  of  total 
MediGrant  funds.  A  State  could  carry  over 
any  unused  obligation  allotment  amount  to 
a  subsequent  year. 

The  pool  for  fiscal  year  1996  would  be 
$95,663  billion  (this  represents  outlay  allot- 
ments to  the  States  and  the  District  plus  al- 
lotments to  Commonwealths  and  terri- 
tories). The  pool  would  be  $102,748  billion  for 
fiscal  year  1997.  $107,268  billion  for  fiscal  year 
1998.  $111,827  billion  for  fiscal  year  1999. 
$116,473  billion  for  fiscal  year  2000.  $121,311 
billion  for  fiscal  year  2001.  and  $126,351  bil- 
lion for  fiscal  year  2002.  For  later  years,  the 
pool  amount  would  be  the  previous  year's 
amount  increased  by  the  lesser  of  4.1546  per- 
cent or  the  growth  in  the  consumer  price 
index  for  all  urban  consumers  (CPI-U)  for 
the  12-month  period  ending  in  June  before 
the  start  of  the  year  in  question.  The  in- 
crease in  the  pool  amount  over  that  for  the 
preceding  year  would  be  designated  the  "na- 
tional MediGrant  growth  percentage  " 
(NMGP). 

For  fiscal  year  1997  and  later  years,  each 
State's  outlay  allotment  from  the  pool 
would  equal  a  needs-based  amount  times  a 
scalar  factor,  subject  to  certain  floors  and 
ceilings.  The  needs-based  amount  for  a  State 
would  be  the  product  of  its  aggregate  need 
and  its  old  Federal  medical  assistance  per- 
centage for  the  previous  year  (FMAP;  see 
below).  The  scalar  factor  would  be  a  constant 
multiplier  for  all  States  used  to  ensure  that 
floor  and  ceiling  provisions,  along  with  the 
allotments  for  Commonwealths  and  terri- 
tories, do  not  cause  total  allotments  to  ex- 
ceed the  pool  amount. 

The  State's  aggregate  need  would  be  the 
product  of  four  factors:  residents  in  poverty, 
a  case  mix  index,  an  input  cost  index,  and 
national  average  spending  per  resident  in 
poverty.  Residents  in  poverty  would  be  the 
average  number  of  individuals  in  the  State 
below  the  Federal  poverty  threshold  in  the 
most  recent  period  of  3  calendar  years  for 
which  data  were  available.  The  case  mix 
index  would  equal  the  3-year  average  ratio 
between  the  State's  expected  per  recipient 
spending  and  national  average  per  recipient 
spending,  given  the  State's  relative  propor- 
tions of  aged,  disabled,  and  other  recipients 
and  assuming  that  the  State's  per  recipient 
spending  for  each  group  was  equal  to  the  na- 
tional average  for  that  group.  The  case  mix 
index  could  not  be  less  than  0.9  or  more  than 
1.15.  The  input  cost  index  would  be  the  sum 
of  0.15  and  the  product  of  0.85  and  a  hospital 
wage  index.  This  wage  index  would  equal  the 
ratio  between  annual  average  wages  for  hos- 
pital employees  in  the  State  and  the  na- 
tional average:  it  would  be  based  on  the  area 
wage  indices  computed  under  Medicare's  pro- 
spective payment  system  for  inpatient  hos- 
pital services  (or  a  comparable  index  if  the 
Medicare  index  should  no  longer  be  avail- 
able). National  average  spending  per  resident 
in  poverty  would  be  computed  for  fiscal  year 
1997  using  fiscal  year  1994  data:  for  fiscal 
year  1998  and  later  years,  the  figure  would  be 
increased  by  the  NMGP. 

State  outlay  allotments  could  not  exceed 
certain    floors    and    ceilings    based    on    the 
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state's  prior  allotment.  In  fiscal  year  1997.  a 
State  would  receive  at  least  103.5  percent  of 
the  fiscal  year  1996  outlay  allotment    In  fis- 
cal year  1998.  the  State  minimum  allotment 
(or  noon  would  equal  103  percent.   In  fiscal 
year  1999,  the  State  floor  would  equal  102.5 
percent.  For  all  fiscal  years  after  1999.  State 
outlay  allotments  would  not  be  less  than  102 
percent.  Beginning  in  fiscal  year  1998.  a  high- 
er floor  would  apply  for  certain  States  based 
on  the  one-time  increase  in  the  States  allot- 
ment from  fiscal  year  1996  to  fiscal  year  1997. 
For  a  State  whose  fiscal  year  1996-97  outlay 
allotment  increase  was  greater  than  120  per- 
cent of  the  fiscal  year  1997  NMGP.  the  noor 
would  be  104  percent  of  the  previous  year's 
allotment.    For    those    States    whose    fiscal 
year  1996-97  outlay  allotment  increase  was 
greater  than  75  percent  of  the  fiscal  year  1997 
NMGP.  but  less  than  120  percent  the  floor 
would    equal    103    percent    of    the    previous 
year's  allotment.  In  fiscal  year  1997.  the  al- 
lotment for  a  State  could  not  exceed  109  per- 
cent  of  the   fiscal   year  1996  allotment,   for 
each   subsequent   year   the   State   allotment 
could  not  exceed  105.33  percent  of  the  prior 
year's  allotment.  However,  beginning  in  fis- 
cal year  1998.   the  ceiling  for  the   10  States 
with   the  lowest  rates  of  Federal   Medicaid 
spending  per  resident-in-poverty  is  higher.  In 
fiscal  year  1998  and  fiscal  year  1999  the  allot- 
ments for  these  Sutes  will  not  exceed  106 
percent.    In    fiscal    year  2000    the   allotment 
ceiling  for  these  States  equals  106.0657  of  the 
prior  years  allotment.  In  fiscal  year  2001  the 
allotment    ceiling    for    these    States    equals 
106.1488  percent  of  the  prior  year's  allotment. 
In  fiscal  year  2002  and  all  subsequent  years 
the  allotment  ceiling  is  set  to  106.2319  per- 
cent of  the   prior  year's  allotments.   Allot- 
ments  for   Commonwealths  and    territories 
would  equal  their  previous  year's  allotments 
increased  by  the  NMGP  (in  place  of  the  per- 
centage   increases    provided    under    current 
law). 

To  reduce  variations  in  increases  in  outlay 
allotments  over  time,  any  State  or  the  Dis- 
trict could  elect  an  alternative  growth  rate 
formula.  A  portion  of  the  State's  allotment 
for  fiscal  year  19%  could  be  deferred  and  ap- 
plied to  increase  its  allotment  for  one  or 
more  subsequent  years,  so  long  as  the  total 
of  the  increases  did  not  exceed  the  amount 
deferred  in  fiscal  year  1996.  (Obligation  allot- 
ments for  the  State  would  be  adjusted  ac- 
cordingly.) 

In  fiscal  year  1996  special  adjustments  are 
made  to  the  State  outlay  allotments  for  Or- 
egon and  Tennessee.  Oregon's  outlay  allot- 
ment is  increased  by  $155.7  million.  Ten- 
nessee's outlay  allotment  is  increased  by 
$195.5  million. 

A  supplemental  allotment  to  be  used  by 
the  twelve  States  with  the  highest  number  of 
undocumented  aliens  for  emergency  health 
care  services  would  also  be  available  between 
fiscal  year  1996  and  fiscal  year  2002.  This  sup- 
plemental pool  could  not  exceed  $3  billion 
over  the  seven  year  period.  Allotments  to 
the  States  in  any  given  year  would  be  based 
on  their  relative  share  of  undocumented 
aliens.  Aggregate  spending  in  any  given  year 
would  be  determined  by  taking  into  account 
the  total  $3  billion  and  the  NMGP. 

The  Secretary  would  publish  preliminary 
allotments  for  each  fiscal  year  by  April  1  of 
the  preceding  fiscal  year.  The  General  Ac- 
counting Office  (GAO)  would  report  to  Con- 
gress by  May  15  on  the  extent  to  which  the 
allotments  comply  with  statutory  require- 
ments. The  Secretary  would  publish  final  al- 
lotments by  July  1.  taking  into  account  the 
GAO  analysis  and  explaining  any  changes 
from   the  preliminary  allotments:   the  Sec- 


retary could  not  modify  allotments  there- 
after. By  August  1.  GAO  would  report  to  Con- 
gress  on   the  statutory   compliance   of  the 
final  allotments. 
Senate  amendment 

Beginning  with  fiscal  year  1996.  the  bill 
would  limit  Federal  obligations  and  outlays 
for  each  State  to  fixed  amounts.  (Obligations 
are  binding  agreements  to  make  Federal 
payments,  immediately  or  in  the  future. 
Outlays  are  actual  payments  to  liquidate  ob- 
ligations.) Obligation  allotments  would  limit 
the  amount  the  Secretary  could  agree  to  pay 
a  State  during  a  year.  They  would  be  based 
on  outlay  allotments,  which  represent  the 
maximum  actual  payments  to  the  State.  The 
obligation  allotments  would  include  adjust- 
ments to  reflect  obligations  incurred  in  1 
year  that  did  not  result  in  outlays  until  the 
following  year. 

The  Medicaid  obligation  allotment  would 
represent  an  amount  slightly  larger  than  the 
outlay  allotment  pool.  In  fiscal  year  1996.  the 
Medicaid  obligation  allotment  for  each  State 
and  the  District  of  Columbia  would  equal  the 
outlay  pool  of  Medicaid  outlays  divided  by 
95%  (i.e.,  the  obligation  amount  would  be 
roughly  105%  of  the  outlay  amount).  Since 
fiscal  year  1996  is  a  transition  year,  the  fiscal 
year  1996  outlay  allotment  pool  would  be  re- 
duced to  account  for  any  obligations  in- 
curred under  current  law  (the  outlay  pool 
amount  would  be  reduced  by  $24,624  billion). 
For  fiscal  year  1997,  the  outlay  would  be  di- 
vided by  98.6%  to  determine  the  obligation 
allotments.  For  fiscal  year  1998.  and  all  sub- 
sequent years  the  outlay  allotment  would  be 
divided  by  99.8%  to  determine  the  overall  ob- 
ligation allotment.  A  similar  process  is  used 
for  individual  State  obligation  allotments. 

The  outlay  pool  for  fiscal  year  1996  would 
be  $97,245  billion  (this  represents  outlay  al- 
lotments to  the  States  and  the  District  plus 
allotments  to  Commonwealths  and  terri- 
tories). The  pool  would  be  $102,608  billion  for 
fiscal  year  1997.  $106,712  billion  for  fiscal  year 
1998.  $110,980  billion  for  fiscal  year  1999, 
$115,420  billion  for  fiscal  year  2000,  $120,037 
billion  for  fiscal  year  2001,  and  $124,838  bil- 
lion for  fiscal  year  2002.  For  later  years,  the 
pool  amount  would  be  the  previous  year's 
amount  increased  by  the  lesser  of  4%  or  the 
growth  in  the  gross  domestic  product  (GDP) 
for  the  12-month  ending  in  June  before  the 
start  of  the  year  in  question.  The  increase  in 
the  pool  amount  over  that  for  the  preceding 
year  would  be  designated  the  'national  Med- 
icaid growth  percentage"  (NMGP). 

In  fiscal  year  1996.  each  State's  outlay  al- 
lotment from  the  pool  would  equal  109  per- 
cent of  the  greater  of:  (1)  its  Federal  Medic- 
aid expenditures  in  fiscal  year  1995  (exclud- 
ing an.v  disproportionate  share  payments); 
(2)  103.38  percent  of  its  Federal  Medicaid  ex- 
penditures in  fiscal  year  1994;  or  (3)  95  per- 
cent of  Federal  Medicaid  expenditures  in  fis- 
cal year  1993  (excluding  any  disproportionate 
share  payments).  This  initial  allotment 
would  be  adjusted  to  take  into  account  the 
overall  obligation  allotment  total  for  the 
program.  All  States'  allotments  would  be  ad- 
justed in  order  that  the  sum  of  the  allot- 
ments equal  the  total.  A  State  could  carry 
over  any  unused  outlay  allotment  amount  to 
a  subsequent  year. 

For  fiscal  year  1997  and  later  years,  each 
State's  outlay  allotment  from  the  pool 
would  equal  a  needs-based  amount  times  a 
scalar  factor,  subject  to  certain  floors  and 
ceilings.  The  needs-based  amount  for  a  State 
would  be  the  product  of  its  aggregate  need 
and  its  Federal  medical  assistance  percent- 
age for  the  previous  year  (FMAP;  see  below). 
The  scalar  factor  would  be  a  constant  multi- 
plier for  all  States  used  to  ensure  that  floor 
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and  ceiling  provisions,  along  with  the  allot- 
ments for  Commonwealths  and  territories. 
do  not  cause  total  allotments  to  exceed  the 
pool  amount. 

The  State's  aggregate  need  would  be  the 
product  of  four  factors;  residents  in  poverty. 
a  case  mix  mdex.  an  input  cost  index,  and 
national  average  spending  per  resident  in 
poverty.  Residents  in  poverty  would  be  the 
average  number  of  individuals  in  the  State 
below  the  Federal  poverty  threshold  in  the 
most  recent  period  of  3  calendar  years  for 
which  data  were  available.  The  case  mix 
index  would  equal  the  ratio  between  the 
State's  expected  per  recipient  spending  and 
national  average  per  recipient  spending, 
given  the  State's  relative  proportions  of 
aged,  disabled,  and  other  recipients  and  as- 
suming that  the  State's  per  recipient  spend- 
ing for  each  group  was  equal  to  the  national 
average  for  that  group.  The  calculation  of 
these  average  expenditures  would  not  in- 
clude disproportionate  share  payments.  This 
index  would  be  based  on  data  that  is  avail- 
able for  the  most  recent  3  fiscal  years.  The 
input  cost  index  would  be  the  3-.year  average 
of  the  sum  of  0.15  and  the  product  of  0.85  and 
a  hospital  wage  index.  This  index  would 
equal  the  ratio  between  annual  average 
wages  for  hospital  employees  in  the  State 
and  the  national  average:  it  would  be  based 
on  the  area  wage  data  computed  under  Medi- 
care's prospective  payment  system  for  inpa- 
tient hospital  services  (or  a  comparable 
index  if  the  Medicare  index  should  no  longer 
be  available).  National  average  spending  per 
resident  in  poverty  would  be  computed  for 
fiscal  year  1997  using  fiscal  year  1995  expendi- 
ture data  and  State  three  year  average  num- 
bers of  residents  in  poverty:  these  average 
expenditures  would  then  be  increased  by  the 
NMGP  for  fiscal  year  1997.  In  later  years,  the 
previous  year's  figure  would  be  increased  by 
the  NMGP. 

The  minimum  State  outlay  allotment  is 
based  on  the  greatest  of  three  amounts:  (1) 
no  State  would  receive  an  outlay  allotment 
less  than  102%  of  the  State's  allotment  in 
the  previous  year:  (2)  an  amount  less  than 
0.26%  of  the  total  pool  amount;  (3)  or  if  the 
State's  fiscal  year  1998  allotment  is  greater 
than  103.8%  of  its  fiscal  year  1997  allotment: 

A  State's  fiscal  year  1999  allotment  could 
not  be  less  than  104.25%  of  its  prior  year's  al- 
lotment: 

For  fiscal  year  2000  and  fiscal  year  20O1  the 
State's  allotment  could  not  be  less  than 
104%  of  its  prior  year's  allotment: 

For  fiscal  year  2002  the  State's  allotment 
could  not  be  less  than  103.4%  of  its  prior 
year's  allotment. 

State  obligation  allotments  are  also  sub- 
ject to  a  maximum  increase.  This  maximum 
increase  from  the  prior  year's  outlay  allot- 
ment is  the  product  of  the  NMGP  and  the 
following  schedule.  A  State's  increase  in  its 
outlay  allotment  in: 

Fiscal  year  1997  cannot  be  greater  than 
125.5%  of  the  NMGP: 

Fiscal  year  1998  cannot  be  greater  than 
132%  of  the  NMGP: 

Fiscal  year  1999  cannot  be  greater  than 
151%  of  the  NMGP; 

Fiscal  year  2000  cannot  be  greater  than 
156%  of  the  NMGP; 

Fiscal  year  2001  cannot  be  greater  than 
144%  of  the  NMGP: 

Fiscal  year  2002  cannot  be  greater  than 
146%  of  the  NMGP. 

Special  outlay  allotment  rules  apply  to 
New  Hampshire  and  Louisiana.  For  each  of 
fiscal  years  1996  through  2000.  New  Hamp- 
shire's outlay  allotment  would  equal  $360 
million    and    Louisiana's   outlay    allotment 


would  equal  $2,622  billion.  Beginning  in  fiscal 
year  1997.  allotments  for  Commonwealths 
and  territories  would  equal  their  previous 
year's  allotments  increased  by  the  NMGP  (in 
place  of  the  percentage  increases  provitled 
under  current  law). 

To  reduce  variations  in  outlay  allotments 
over  time,  any  State  or  the  District  could 
elect  an  alternative  growth  rate  formula.  A 
portion  of  the  State's  allotment  for  fiscal 
year  1996  could  be  deferred  and  applied  to  in- 
crease its  allotment  for  one  or  more  subse- 
quent years,  so  long  as  the  total  of  the  in- 
creases did  not  exceed  the  amount  deferred 
in  fiscal  year  1996.  (Obligation  allotments  for 
the  State  would  be  adjusted  accordingly.)  A 
State  could  choose  to  increase  its  fiscal  year 
1996  outlay  allotment  by  a  portion  of  its  out- 
lays for  one  or  more  of  the  fiscal  years  1997 
through  1999.  This  increase  in  the  State's  fis- 
cal year  1996  outlay  allotment  could  not  be 
greater  than  25%  of  the  outlay  allotment  es- 
timated under  the  regular  allotment  for- 
mula. 

The  Secretary  would  publish  preliminary 
allotments  for  each  fiscal  year  by  April  1  of 
the  preceding  fiscal  year.  The  General  Ac- 
counting Office  (GAG)  would  report  to  Con- 
gress by  May  15  on  the  extent  to  which  the 
allotments  comply  with  statutory  require- 
ments. The  Secretary  would  publish  final  al- 
lotments by  July  1.  taking  into  account  the 
GAO  analysis  and  explaining  any  changes 
from  the  preliminary  allotments;  the  Sec- 
retary could  not  modify  allotments  there- 
after. By  August  1.  GAO  would  report  to  Con- 
gress on  the  statutory  compliance  of  the 
final  allotments. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  amendments.  Under 
the  agreement,  the  growth  rate  following 
2002  is  established,  the  small  state  minimum 
is  set  at  0.24%.  and  special  rules  for  Louisi- 
ana. New  Hampshire  and  Nebraska  are  incor- 
porated. The  conference  agreement  also  in- 
cludes the  House  provision  providing  for  a 
$3.5  billion  national  fund  for  emergency  serv- 
ices provided  to  illegal  aliens  for  15  states 
over  a  5  year  period. 

PAYMENTS  TO  STATES  (SEC.  2122  OF  MEDIGRANT; 
SEC.  2122  OF  MEDICAID) 

House  bill 

Subject  to  the  allotment  limits,  payments 
to  States  for  medical  assistance  and  medi- 
cally-related services  would  equal  the 
State's  spending  for  the  services  times  the 
applicable  FMAP.  This  would  be  the  greater 
of  the  old  FMAP.  computed  as  under  current 
law.  or  a  new  FMAP.  (or.  if  less,  the  old 
FMAP  plus  10  percentage  points).  The  new 
FMAP  would  equal  100  percent  minus  the 
product  of  (a)  0.39  and  (b)  the  ratio  of  the 
total  taxable  resources  (TTR)  ratio  for  the 
State  to  the  aggregate  expenditure  need 
ratio  for  the  State.  The  TTR  ratio  would  be 
the  ratio  of  the  most  recent  3-year  average 
of  the  State's  TTR.  as  determined  by  the 
Secretary  of  the  Treasury,  to  the  sum  of  the 
average  TTRs  for  all  States  (for  the  District 
of  Columbia,  a  per  capita  income  ratio  would 
be  substituted).  The  aggregate  expenditure 
need  ratio  would  be  the  ratio  of  the  State's 
aggregate  expenditure  need  (as  determined 
in  computing  the  State's  allotment:  see 
above)  to  the  sum  of  the  aggregate  expendi- 
ture needs  for  all  States.  The  new  FMAP 
could  not  be  less  than  40  percent  or  greater 
than  83  percent.  The  FMAP  for  Common- 
wealths and  territories  would  be  50  percent. 
The  FMAP  for  services  in  Indian  Health 
Service  facilities  (and  for  specified  facilities 
of  Indian  tribes  that  are  not  Indian  Health 


Service  facilities)  would  continue  to  be  100 
percent;  in  addition,  no  State  matching 
would  be  required  for  services  to  unlawful 
aliens.  For  administrative  services,  the  Fed- 
eral matching  percentage  would  generally  be 
50  percent,  with  enhanced  matching  for  spec- 
ified expenditures  as  under  current  law.  Pro- 
visions of  current  Medicaid  law  relating  to 
periodic  payments  to  States  and  treatment 
of  overpayments  and  disallowances  would  be 
retained. 
Senate  amendment 

Subject  to  the  allotment  limits,  payments 
to  States  for  medical  assistance  and  m.edi- 
cally-related  services  would  equal  the 
State's  spending  for  the  services  times  the 
applicable  FMAP.  The  FMAP  would  be  cal- 
culated as  under  current  law.  except  that 
Alaska's  FMAP  would  be  calculated  with  an 
adjustment.  Alaska's  FMAP  would  equal  the 
average  per  capita  income  divided  by  the 
input  cost  index.  This  adjusted  per  capita 
measure  would  be  compared  to  the  per  capita 
income  of  the  continental  United  States.  For 
all  States,  the  FMAP  could  not  be  less  than 
60%  or  greater  than  83%.  The  FMAP  for 
Commonwealths  and  territories  would  be 
50%.  The  FMAP  for  services  in  Indian  Health 
Service  facilities  (and  for  specified  facilities 
of  Indian  tribes  that  are  not  Indian  Health 
Service  facilities)  would  continue  to  be  100%: 
in  addition,  no  State  matching  would  be  re- 
quired for  services  to  unlawful  aliens.  For 
administrative  services,  the  Federal  match- 
ing percentage  would  generally  be  50%.  with 
enhanced  matching  for  specified  expendi- 
tures as  under  current  law.  Provisions  of 
current  Medicaid  law  relating  to  periodic 
payments  to  States  and  treatment  of  over- 
payments and  disallowances  would  be  re- 
tained. As  under  current  law.  provider-relat- 
ed taxes  and  donations  would  be  excluded 
from  matching  State  medical  assistance  ex- 
penditures unless  the  donations  met  the  defi- 
nition of  a  bona  fide  provider-related  dona- 
tion, or  a  broad  based  health  care  tax.  Fur- 
thermore, as  under  current  law,  donations 
associated  with  eligibility  determination 
and  outreach  activities  cannot  exceed  10%  of 
administrative  spending  in  the  State. 

As  under  current  law.  States  would  be  re- 
quired to  provide  at  least  40%  of  the  non- 
Federal  share  of  Medicaid  expenditures.  New 
Hampshire's  state  expenditures  could  not  be 
less  than  120%  of  $203  million  in  1996.  140%  of 
$203  million  in  1997.  160%  of  $203  million  in 
1998.  180%  of  $203  million  in  1999  and  200%  of 
$203  million  in  2000.  Louisiana's  state  ex- 
penditures must  be  at  least  120%  of  $355  mil- 
lion in  1996,  and  will  follow  the  same  per- 
centage increase  progression  as  New  Hamp- 
shire through  2000.  If  not.  federal  funding 
will  be  reduced  on  a  proportional  basis. 

If  a  State  does  not  use  its  full  outlay  allot- 
ment, the  difference  between  the  payqnents 
and  the  obligation  allotment  can  be  used  in 
the  next  fiscal  year.  This  carryover  amount 
cannot  be  larger  than  the  total  carryover 
amount  from  the  two  preceding  years.  Any 
obligated  allotment  amounts  that  go  unused 
will  be  reallocated  to  qualified  States.  In 
order  to  qualify  a  State  cannot  have  any  car- 
ryover amount  and  must  apply  for  the  pay- 
ments. These  allotments  will  be  obligated  to 
qualifying  States  in  the  following  order:  (1) 
States  with  outlay  allotments  at  their  ceil- 
ing level:  (2)  States  with  allotments  between 
the  floor  and  the  ceiling:  and  (3)  States  at 
their  floor.  If  there  are  not  enough  funds  to 
fulfill  the  request  of  any  single  group  of  the 
States,  the  funds  will  be  proportionately  al- 
located among  the  qualifying  States  in  the 
group. 

Special  appropriations  are  provided  to  the 
following  States:  $63  million  to  Arizona,  $250 


million  to  Florida.  $34  million  to  Georgia. 
$76.5  million  to  Kentucky.  $181  million  to 
South  Carolina.  $2.50  million  to  Washington. 
and  $.50  million  to  Vermont.  These  funds  do 
not  have  to  be  used  in  any  particular  fiscal 
year  and  can  be  added  to  their  outlay  allot- 
ments. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  Senate  amendment  revis- 
ing the  current  law  FMAP  floor. 

l.I.MiTATION  ON  USE  OF  FUNDS  (SEC.  2123  OF 
MKDIGRA.NT:  SEC.  2123  OF  MEDICAID) 

House  bill 

States  could  u.se  Federal  funds  only  to 
carry  out  the  purposes  of  Title  XXI.  Federal 
payments  would  not  be  made  to  a  State  for 
nonemergency  services  provided  or  ordered 
by  providers  excluded  under  the  maternal 
and  child  health  or  social  services  block 
grant.  Medicare,  or  Medicaid.  Spending  for 
medically-related  services  could  not  exceed  5 
percent  of  total  spending  under  the 
MediGrant  plan.  Spending  for  administra- 
tion could  not  exceed  the  sum  of  $20  million 
plus  10  percent  of  total  spending  under  the 
MediGrant  plan.  This  limit  would  not  apply, 
during  the  first  two  years  the  MediGrant 
plan  was  in  effect,  to  spending  for  (juality  as- 
surance, utilization  review,  and  similar  ac- 
tivities or  to  spending  needed  to  comply  with 
reporting  requirements.  As  under  current 
law.  Federal  matching  would  not  be  avail- 
able for  services  that  would  have  been  paid 
for  by  a  private  insurer  but  for  a  provision  of 
the  insurance  contract  making  the  insurer 
secondary  to  Medicaid.  The  definition  of  al- 
lowable emergency  services  for  illegal  aliens 
would  be  clarified.  Payment  could  not  be 
made  for  prescription  drugs  unless  the  manu- 
facturer had  entered  into  a  MediGrant  mas- 
ter rebate  agreement  with  the  Secretary  (see 
below)  and  was  in  compliance  with  current 
requirements  section  8126  of  Title  38.  includ- 
ing those  for  a  master  agreement  with  the 
Secretary  of  Veterans  Affairs.  Payment  for 
abortions  (or  for  health  benefit  coverage  in- 
cluding abortions)  would  be  permitted  only 
to  save  the  life  of  the  mother,  or  in  cases  of 
rape  or  incest.  Payment  could  not  be  made 
for  drugs  or  services  furnished  to  cause  or  as- 
sist in  causing  the  death,  suicide,  eutha- 
nasia, or  mercy  killing  of  a  person. 
Senate  amendment 

States  could  use  Federal  funds  only  to 
carry  out  the  purposes  of  Title  XXI.  Federal 
payments  would  not  be  made  to  a  State  for 
nonemergency  services  provided  or  ordered 
by  providers  excluded  under  the  maternal 
and  child  health  or  .social  services  block 
grant.  Medicare,  or  Medicaid.  Spending  for 
medically-related  services  could  not  exceed 
5%  of  total  spending  under  the  Medicaid 
plan.  As  under  current  law.  Federal  match- 
ing would  not  be  available  for  services  that 
would  have  been  paid  for  by  a  private  insurer 
or  other  payor  but  for  a  provision  of  the  in- 
surance contract  making  the  insurer  second- 
ary to  Medicaid.  The  definition  of  allowable 
emergency  services  for  illegal  aliens  would 
be  clarified.  Federal  funds  could  not  be  used 
for:  the  purchase  of  land,  or  to  construct  or 
remodel  buildings:  the  payment  of  room  and 
board  (unle.ss  for  respite  care):  certain  edu- 
cational services:  or  vocational  rehabilita- 
tion services  that  are  offered  under  other 
Federally  funded  programs. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  a  Senate  amendment 
that  denies  Federal  financial  participation 
in  any  MediGrant  payment  for  expenditures 


for  medical  assistance  if  payment  could  have 
been  made  under  any  other  federally  oper- 
ated or  financed  health  care  program,  other 
than  a  program  under  the  Indian  Health 
Service. 

GRANT  PROGRA.M  FOR  COMMUNITY  HEALTH  CEN- 
TERS AND  RURAL  HEALTH  CENTERS  (SEC.  2121 
OF  .MEDICAID) 

House  bill 

No  provision. 
Senate  amendment 

The  bill  provides  for  1%  of  the  pool  amount 
to  be  set  aside  and  used  for  grants  for  pri- 
mary and  preventive  health  care  services 
provided  at  rural  health  clinics  and  federally 
qualified  health  centers. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  Amendment.  The  agreement  in- 
cludes an  alternate  provision  under  Section 
2112. 

Part  D— Program  Integrity  and  Quality- 

use  of  audits  to  achieve  fiscal  integrity 
(sec.  2131  of  medigrant:  sec.  2131  of  medicaid) 
House  bill 

Each  MediGrant  plan  would  be  required  to 
provide  for  an  annual  audit  of  the  State's 
medical  assistance  expenditures  in  compli- 
ance with  the  Single  Audit  Act  (chapter  75  of 
title  31.  United  States  Code).  If  the  Secretary 
determined  that  a  State's  audit  was  per- 
formed in  substantial  violation  of  the  chap- 
ter 75  provision,  the  Secretary  would  be  per- 
mitted to  conduct  a  verification  audit  or  re- 
quire that  the  State  do  so.  Within  30  days  of 
completion  of  an  audit  or  verification  audit, 
the  State  would  be  required  to  provide  a 
copy  of  the  audit  report  to  the  Secretary 
along  with  the  States  response  to  the  audi- 
tor's recommendation.  The  State  also  would 
be  required  to  make  the  audit  report  avail- 
able for  public  inspection. 

Each  State  would  be  required  to  maintain 
fiscal  controls,  accounting  procedures,  and 
data  processing  safeguards  that  are  reason- 
ably necessary  to  assure  the  fiscal  integrity 
of  the  Sutes  activities.  The  State's  controls 
and  procedures  would  be  required  to  be  gen- 
erally consistent  with  generally  accepted  ac- 
counting principles  as  recognized  by  the 
Governmental  .■\ccounting  Standards  Board 
or  the  Comptroller  General. 

Each  MediGrant  plan  would  be  required  to 
provide    that    the    records    of   any    provider 
could  be  audited  to  ensure  that  proper  pay- 
ments were  made  under  the  plan. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

FRAUD  PREVENTION  PROGftAM  iSEC.  2132  OF 
MEDIGRANT:  SEC.  2132  OF  MEDICAID) 

House  bill 

To  detect  fraud  and  abuse  by  beneficiaries. 

providers,  and  others,  each  MediGrant  plan 
would  be  required  to  have  a  program  that 
follows  the  following.  Certain  program  con- 
tractors and  providers  would  be  required  to 
disclose  ownership  and  control  information 
to  State  agencies  in  accordance  with  sec- 
tions 1124  and  1124(a)  of  the  Social  Security 
Act.  An  entity  (other  than  an  individual 
practitioner  or  a  group  of  practitioners) 
would  be  required  to  supply  information  on 
ownership,  controlling  interests,  and  convic- 
tion of  certain  offenses  upon  request  by  the 
Secretary  or  the  State  agency.  A  State  could 
exclude  a  provider  from  participation  in  the 
MediGrant   plan   on   its  own   initiative,   and 


would  be  required  to  exclude  any  entity 
when  required  to  do  so  by  the  Secretary  pur- 
suant to  section  1128  or  1128A  of  the  Act. 
Whenever  a  provider  was  terminated,  sus- 
pended, sanctioned,  or  prohibited  from  par- 
ticipating under  a  State's  plan,  the  State 
agency  would  be  required  to  notify  the  Sec- 
retary and.  in  the  case  of  a  physician,  the 
State  medical  licensing  board.  States  would 
be  required  to  provide  information  and  ac- 
cess to  information  respecting  sanctions 
taken  against  practitioners  and  providers  by 
State  licensing  authorities. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

INFORMATION  CONCERNING  SANCTIONS  TAKEN  BY 
STATE  LICENSING  AUTHORITIES  AGAINST 
HEALTH  CARE  PRACTITIONERS  AND  PROVIDERS 
(SEC.  2133  OF  MEDIGRANT;  SEC.  2133  OF  MEDIC- 
AID) 

House  bill 

The  provision  is  identical  to  the  current 
law  provision.  Each  State  would  be  required 
to  have  in  effect  a  system  for  reporting  and 
providing  access  to  information  for  use  by 
the  Secretary  and  other  officials  concerning 
licensing  revocations  and  other  sanctions 
taken  against  providers  and  practitioners  by 
State  licensing  authorities,  peer  review  or- 
ganizations, or  accreditation  entities.  A 
State  would  be  required  to  report  any  ad- 
verse action  taken,  whether  a  provider  had 
surrendered  a  license  or  left  the  State,  any 
other  loss  of  license,  and  any  negative  action 
taken  by  a  reviewing  authority.  The  State 
would  be  required  to  provide  the  Secretary 
with  access  to  whatever  documents  the  Sec- 
retary needed  to  determine  the  facts  and  cir- 
cumstances concerning  the  actions  taken. 
Such  information  would  have  to  be  provided 
under  arrangements  made  by  the  Secretary 
in  the  form  the  Secretary  determined  to  be 
appropriate  to  (1)  provide  for  the  Secretary's 
activities,  and  (2)  provide  information  to 
other  specified  authorities  in  order  to  pro- 
tect their  programs  and  services. 

The  Secretary  would  be  required  to  safe- 
guard the  confidentiality  of  information  fur- 
nished. However,  any  party  authorized  to 
disclose  information  would  be  permitted  to 
do  so.  In  implementing  this  section,  the  Sec- 
retary would  be  required  to  provide  for  maxi- 
mum coordination  of  section  422  of  the 
Health  Care  Quality  Improvement  Act  of 
1986. 

Senate  amendment 

Identical  provision  with  technical  amend- 
ments. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision. 

STATE  FRAUD  CONTROL  UNITS  (SEC.  2134  OF 
MEDIGRANT:  SEC.  2131  OF  MEDICAIDi 
House  bill 

Each  MediGrant  plan  would  be  required  to 
provide  for  a  State  MediGrant  fraud  control 
unit  (FCU)  unless  the  State  demonstrated 
that  such  a  unit  would  not  be  cost-effective 
because  minimal  fraud  existed.  id  that 
beneficiaries  would  be  protected  from  abuse 
and  neglect  without  such  a  unit  The  FCU 
would  be  required  to  be  separate  and  distinct 
from  the  State  agency  responsible  for  the  op- 
eration and  administration  of  the  MediGrant 
plan.  It  would  have  to  be  a  part  of  the  State 
Attorney  General's  office  or  coordinate  with 
that  office.  It  would  be  required  to  have 
statewide    prosecutorial    authority  ■  or    the 
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ability  Co  refer  to  local  prosecutors.  The 
FCU  would  investigate  and  prosecute  viola- 
tions of  State  fraud  laws,  and  review  and 
prosecute  cases  involving  neglect  or  abuse  of 
beneficiaries  in  nursing  homes  and  other  fa- 
cilities. It  would  be  required  to  provide  for 
the  collection  of  overpayments  it  had  discov- 
ered were  made  to  health  care  providers.  It 
would  be  required  to  employ  auditors,  attor- 
neys, investigators,  and  other  necessary  per- 
sonnel. 
Senate  amendment 

Identical  provision  with  technical  amend- 
ments. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision. 

RECOVERIES  FROM  THIRD  PARTIES  ASD  OTHERS 
(SEC.  2135  OF  MEDIGR.A.NT;  SEC.  2135  OF  MEDICAID) 
House  bill 

Elach  MediGrant  plan  would  be  required  to 
ascertain  the  legal  liability  of  third  parties 
to  pay  for  care  and  services  available  under 
the  plan  and  seek  reimbursement  to  the  ex- 
tent of  legal  liability  unless  the  cost  of  re- 
covery was  expected  to  exceed  the  amount  of 
reimbursement. 

MediGrant  plans  would  be  required  to  pro- 
hibit a  provider  from  refusing  to  furnish  a 
covered  service  to  a  beneficiary  because  of  a 
third  party's  potential  liability  for  the  serv- 
ice, and  from  trying  to  collect  payment  from 
a  beneficiary  that  exceeded  payment  that 
would  be  made  under  the  plan.  For  violation 
of  the  collection  provision,  a  MediGrant  plan 
could  provide  for  a  payment  reduction  up  to 
3  times  the  amount  sought  to  be  collected. 

States  would  be  required  to  prohibit  any 
health  insurer,  in  enrolling  an  individual  or 
in  making  payments  for  benefits,  from  tak- 
ing into  account  that  the  individual  was  eli- 
gible for  or  was  provided  medical  assistance 
under  a  MediGrant  plan. 

A  State  would  be  required  to  have  laws  in 
effect  under  which  the  State  is  considered  to 
have  acquired  the  rights  of  an  individual  to 
payments  by  a  party  that  is  liable  for  the  in- 
dividual's health  care  items  and  services. 
Each  State  would  be  required  to  provide  for 
mandatory  assignment  of  rights  of  payment 
for  medical  support  and  care  to  beneficiaries. 

Each  State  with  a  MediGrant  plan  would 
be  required  to  have  in  effect  laws  relating  to 
medical  child  support.  Each  State  would 
have  to  prohibit  an  insurer  from  denying  en- 
rollment of  a  child  because  the  child  was 
born  out  of  wedlock,  was  not  claimed  as  a  de- 
pendent on  the  parent's  Federal  income  tax 
return,  or  did  not  reside  with  the  parent  or 
in  the  insurer's  area.  In  a  case  in  which  a 
parent  was  required  by  a  court  or  adminis- 
trative order  to  provide  health  coverage  for 
a  child,  and  the  parent  was  eligible  for  fam- 
ily health  coverage.  State  laws  would  have 
to  require  the  employer  and  insurer  to  per- 
mit the  parent  to  enroll  the  child  upon  appli- 
cation by  either  parent  or  by  the  State  child 
support  agency,  and  limit  the  circumstances 
under  which  the  insurer  could  disenroll  such 
a  child.  State  laws  would  be  required  to  pro- 
hibit an  insurer  from  imposing  requirements 
on  a  State  agency  that  has  been  assigned  the 
rights  of  an  individual  that  are  different 
from  requirements  applicable  to  an  agent  of 
any  other  covered  individual;  require  an  in- 
surer, in  the  case  of  a  child  who  has  health 
coverage  through  the  insurer  of  a  non-  custo- 
dial parent,  to  provide  information  to  the 
custodial  parent;  permit  the  custodial  parent 
to  submit  claims  for  covered  services  with- 
out the  approval  of  the  non-  custodial  par- 
ent, and  make  payment  on  claims  to  the  cus- 
todial   parent,    the   provider,   or   the   State 


agency;  permit  the  State  agency  to  garnish 
the  employment  income  of.  and  require  with- 
holding amounts  from  State  tax  refunds  to. 
any  person  who  is  required  by  court  or  ad- 
ministrative order  to  cover  the  medical  costs 
of  a  child  who  is  eligible  for  medical  assist- 
ance, has  received  payment  from  a  third 
party  for  the  costs  of  the  child's  services, 
and  has  not  used  the  payment  to  reimburse 
the  appropriate  party. 

A  State  would  be  permitted  to  take  appro- 
priate action  to  adjust  or  recover  from  an  in- 
dividual or  the  individual's  estate  amounts 
paid  as  medical  assistance  under  a 
MediGrant  plan. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

ASSIGNME.NT  OF  RIGHTS  OF  PAYMENT  iSEC.  2136 
OF  MEDIGRANT;  SEC.  2136  OF  MEDICAID) 

House  bill 

As  a  condition  of  eligibility  for  medical  as- 
sistance under  a  State's  MediGrant  plan,  an 
individual  would  be  required  to  assign  to  the 
State  any  rights  to  medical  support  and  pay- 
ment for  medical  care  from  any  third  party 
of  the  individual  or  any  other  person  who  is 
eligible  and  on  whose  behalf  the  individual 
has  the  legal  authority  to  execute  an  assign- 
ment of  such  rights.  An  individual  would  be 
required  to  cooperate  with  the  State  agency 
in  establishing  paternity  of  a  child  born  out 
of  wedlock  and  in  obtaining  support  and  pay- 
ments for  the  individual  and  child  unless  the 
individual  was  a  pregnant  woman  or  was 
found  to  have  good  cause  for  refusing  to  co- 
operate as  determined  by  the  State.  An  indi- 
vidual would  be  required  to  cooperate  with 
the  State  in  identifying  and  providing  infor- 
mation to  assist  the  State  to  pursue  any  lia- 
ble third  party  unless  the  individual  had 
good  cause  for  refusing  to  cooperate  as  deter- 
mined by  the  State.  The  State  would  be  re- 
quired to  provide  for  entering  into  coopera- 
tive arrangements  (including  financial  ar- 
rangements) with  any  appropriate  agency  of 
any  State  and  with  appropriate  courts  and 
law  enforcement  officials,  to  assist  the  agen- 
cy or  agencies  administering  the  State  plan 
with  respect  to  the  enforcement  and  collec- 
tion of  rights  to  support  or  payment  that 
had  been  assigned. 

Any  amount  collected  by  the  State  under 
an  assignment  would  be  retained  by  the 
State  to  reimburse  it  for  payments  made  on 
behalf  of  an  individual  with  respect  to  whom 
the  assignment  was  executed  (with  appro- 
priate reimbursement  to  the  Federal  Govern- 
ment of  its  share  of  the  payment).  The  re- 
mainder of  such  amount  collected  would  be 
paid  to  the  individual. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

QL'ALITi'  ASSURANCE  STAND.\RDS  FOR  NURSING 
FACILITIES  (SEC.  2137  OF  MEDIGRANT;  SEC.  2137 
OF  MEDICAID) 

House  bill 

OBRA  87  nursing  home  reform  provisions 
would  be  replaced  with  new  requirements. 
State  plans  would  be  required  to  establish 
and  maintain  standards  for  facilities  provid- 
ing services  under  the  State's  program.  Such 
standards  would  have  to  require  nursing  fa- 
cilities to  care  for  residents  in  a  manner  and 
environment  that  promote  maintenance  or 
enhancement   of  quality   of  life.    Standards 


would  also  be  required  to  address  the  follow- 
ing areas;  the  treatment  of  resident  medical 
records;  policies,  procedures,  and  bylaws  for 
operation;  quality  assurance  systems;  resi- 
dent assessment  procedures,  including  care 
planning  and  outcome  evaluation;  the  assur- 
ance of  a  safe  and  adequate  physical  plant 
for  the  facility;  qualifications  for  staff  suffi- 
cient to  provide  adequate  care,  as  defined  by 
the  State,  and  utilization  review. 

Standards  for  nursing  facilities  would  also 
be  required  to  provide  for  the  protection  and 
enforcement  of  resident  rights,  including 
rights  to  exercise  the  individual's  rights  as  a 
resident  of  the  facility  and  as  a  citizen  or 
resident  of  the  U.S.;  to  receive  notice  of 
rights  and  services;  to  be  protected  against 
the  misuse  of  resident  funds;  to  be  provided 
privacy  and  confidentiality;  to  voice  griev- 
ances: to  examine  the  results  of  State  cer- 
tification program  inspections;  to  refuse  to 
perform  services  for  the  facility;  to  be  pro- 
vided privacy  in  communications  and  to  re- 
ceive mail;  to  have  the  facility  provide  im- 
mediate access  to  any  resident  by  any  rep- 
resentative of  the  State's  certification  pro- 
gram, the  resident's  individual  physician, 
the  State  long-term  care  ombudsman,  and 
any  person  the  resident  has  designated  as  a 
visitor;  to  retain  and  use  personal  property; 
to  be  free  from  abuse,  including  verbal,  sex- 
ual, physical  and  mental  abuse,  corporal 
punishment,  and  involuntary  seclusion;  to  be 
provided  with  prior  written  notice  of  a  pend- 
ing transfer  or  discharge;  to  organize  and 
participate  in  resident  groups  in  the  facility 
and  to  have  family  members  meet  in  the  fa- 
cility with  the  families  of  other  residents:  to 
participate  in  social,  religious,  and  commu- 
nity activities  that  do  not  interfere  with  the 
rights  of  other  residents;  to  choose  a  per- 
sonal attending  physician,  to  be  fully  in- 
formed in  advance  about  care  and  treatment. 
and  (except  with  respect  to  a  resident  ad- 
judged incompetent)  to  participate  in  care 
planning  and  treatment  or  changes  in  care 
and  treatment.  In  the  case  of  a  resident  ad- 
judged incompetent  under  the  laws  of  a 
State,  the  rights  of  the  resident  would  de- 
volve upon.  and.  to  the  extent  judged  nec- 
essary by  a  court,  be  exercised  by  the  person 
appointed  under  State  law  to  act  on  the  resi- 
dent's behalf. 

States  would  be  required  to  promulgate 
standards  either  through  the  State's  legisla- 
ture, regulatory,  or  other  process,  and  they 
could  take  effect  only  after  the  State  had 
provided  the  public  with  notice  and  an  oj)- 
portunity  for  comment. 

State  plans  would  also  be  required  to  pro- 
vide for  the  establishment  and  operation  of  a 
program  for  the  certification  of  nursing  fa- 
cilities that  meet  specified  standards  as  well 
as  the  decertification  of  those  facilities  that 
fail  to  meet  the  standards.  States  would  be 
required  to  ensure  public  access  (as  defined 
by  the  State)  to  the  certification  program's 
evaluations  of  participating  facilities,  in- 
cluding compliance  records  and  enforcement 
actions  and  other  reports  by  the  State  re- 
garding ownership,  compliance  histories,  and 
services  provided  by  certified  facilities. 
States  would  be  required  to  audit  their  ex- 
penditures under  the  program,  not  less  often 
than  every  4  years,  through  an  entity  des- 
ignated by  the  State  which  is  not  affiliated 
with  the  program. 

States  would  be  required  to  impose  certain 
sanctions  against  nursing  facilities  not 
meeting  requirements.  If  a  State  determined 
that  a  certified  nursing  facility  no  longer 
substantially  met  specified  requirements  and 
further  determined  that  the  facility's  defi- 
ciencies immediately  jeopardized  the  health 


and  safety  of  residents,  then  the  State  would 
be  required,  at  a  minimum,  to  terminate  the 
facility's  certification  for  participation.  If 
the  facility's  deficiencies  did  not  imme- 
diately jeopardize  the  health  and  safety  of 
residents,  the  State  could,  in  lieu  of  termi- 
nation, provide  lesser  sanctions,  including 
denial  of  payment  for  persons  admitted  after 
a  specified  date. 

States  could  not  impose  sanctions  until  a 
facility  has  had  a  reasonable  opportunity  to 
correct  its  deficiencies,  following  the  initial 
determination  that  it  no  longer  substan- 
tially met  the  requirements  for  certification, 
and.  has  been  given  reasonable  notice  and 
opportunity  for  a  hearing.  A  State's  decision 
to  deny  payment  for  new  admissions  would 
be  effective  only  after  notice  to  the  public 
and  the  facility,  as  may  be  provided  for  by 
the  State.  Denial  of  payment  for  new  admis- 
sions would  end  when  the  State  found  that 
the  facility  was  in  substantial  compliance 
(or  was  making  good  faith  efforts  to  achieve 
substantial  compliance).  Facilities  would, 
however,  be  required  to  be  in  compliance  by 
the  end  of  the  eleventh  month  following  the 
month  when  the  decision  to  deny  pa.yments 
becomes  effective.  If  facilities  did  not  sub- 
stantially meet  the  requirements  by  that 
time.  States  would  be  required  to  terminate 
their  certification  for  participation. 
Senate  amendment 

Current  law  nursing  home  reform  provi- 
sions contained  in  section  1919  of  the  Social 
Security  Act  would  apply  to  nursing  facili- 
ties providing  services  under  the  State's 
plan.  States  with  State  law  requirements  for 
nursing  facilities  that  are  equivalent  to  or 
stricter  than  current  law  requirements,  and 
contain  State  oversight  and  enforcement  au- 
thority over  nursing  facilities,  including 
penalty  provisions,  that  are  equivalent  to  or 
stricter  than  oversight  and  enforcement  au- 
thority in  current  law.  could  apply  to  the 
Secretary  for  a  waiver  of  current  law  re- 
quirements. The  Secretary  would  determine 
whether  State  law  requirements  were  equiv- 
alent to  or  stricter  than  current  law  and 
would  be  required  to  approve  or  deny  a  waiv- 
er application  within  120  days  after  submis- 
sion. .\  State  granted  a  waiver  would  be  sub- 
ject to:  (Da  penalty  of  up  to  2  percent  of  its 
allotment  if  the  Secretary  determines  that  a 
State  has  failed  to  comply  with  current  law 
nursing  home  reform  requirements  or  any 
State  law  requirements  in  effect  as  a  result 
of  a  waiver;  (2)  suspension  or  termination  of 
the  waiver;  and  (3)  any  other  authority 
available  to  the  Secretary  to  enforce  the  re- 
quirements of  current  law. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision  with  modification  providing  for 
Federal  enforcement  of  State  facilities,  and 
enhanced  State  enforcement  of  standards  for 
other  nursing  facilities.  The  agreement  also 
provides  for  Federal  enforcement  action  in 
the  case  of  failure  of  State  enforcement  to 
correct  deficiencies. 
OTHER  PROVISIONS  PROMOTING  PROGRAM  INTEG- 

RVTY   (SEC.    2138    OF    MEDIGRANT;    SEC.    2138    OF 

MEDICAID) 
House  bill 

State  agencies  responsible  for  surveying 
health  care  facilities  or  organizations  would 
be  required  to  make  public,  in  readily  avail- 
able form  and  place,  pertinent  findings  on 
the  compliance  of  the  facility  or  organiza- 
tion with  the  requirements  of  law.  Persons 
or  institutions  providing  services  under  the 
State's  plan  would  be  required  to  keep  such 
records  (including  ledgers,  books,  and  origi- 
nal  evidence   of  costs)   as  are   necessary   to 


fully  disclose  the  extent  of  the  services  pro- 
vided, and  to  furnish  information  about  pay- 
ments claimed,  as  the  State  may  from  time 
to  time  request. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision.  It  is  the  expectation  of  the 
conferees  that  States  will  respond  to  the 
needs  of  the  chronically  mentally  ill.  For 
this  purpose.  State  MediGrant  plans  will  pro- 
vide under  section  2139(c)  quality  assurance 
programs  for  individuals  with  chronic  men- 
tal illness.  For  this  purpose,  chronic  mental 
illness  shall  be  defined  through  diagnosis, 
disability,  and  duration  and  shall  include 
disorder  with  psychotic  symptoms,  such  as 
schizophrenia.  schizoaffective  disorder, 
manic  depression  disorder,  and  autism,  as 
well  as  severe  forms  of  other  mental  dis- 
orders, such  as  major  depression,  panic  dis- 
order, and  obsessive  compulsive  disorder. 
Part  E— Establish.ment  and  Amendment  ok 
STATE  Plans 

submittal  and  APPROVAL  OF  PLANS  (SEC.  2151 
OK  MEDIGRANT;  SEC.  2151  OF  MEDICAID) 

House  bill 

States  would  be  required  to  submit  to  the 
Secretary  a  MediGrant  plan  that  meets  the 
requirements  of  Title  XXI  A  State  with  a 
Title  XXI  fiscal  year  19%  allotment  of  more 
than  $10  billion  would  be  required  to  have 
specific  authorization  of  its  State  legislature 
to  submit  a  plan.  Unless  the  Secretary  found 
that  a  plan  substantiall,v  violated  the  re- 
quirements of  Title  XXI.  the  plan  would  be 
approved  and  would  be  effective  beginning 
with  the  calendar  quarter  specified  in  the 
plan,  but  no  earlier  than  the  first  calendar 
quarter  that  begins  at  least  60  days  after  the 
plan  is  submitted. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision. 

submittal    AND    APPROVAL    OF    PLAN    AMEND- 

ME.NTS  iSEC.  2152  OF  .MEDIGRA.VT;  SEC.  2152  OF 

.MEDICAID) 
Houae  bill 

A  State  would  be  permitted  to  submit  an 
amendment  to  its  MediGrant  plan  at  any 
time.  However,  any  amendment  that  would 
eliminate  or  restrict  eligibility  or  benefits 
under  the  plan  could  not  take  effect  before  it 
was  transmitted  to  the  Secretary,  unless 
there  was  prior  or  contemporaneous  public 
notice  of  the  change,  as  provided  under  State 
law.  Nor  could  it  be  effective  for  longer  than 
a  60-day  period  unless  the  amendment  had 
been  transmitted  to  the  Secretary  before  the 
end  of  the  period.  Any  other  amendment 
could  not  remain  in  effect  after  the  end  of  a 
State  fiscal  year  (or  if  later,  the  end  of  the 
90-day  period  on  which  it  becomes  effective) 
unless  the  amendment  had  been  transmitted 
to  the  Secretary.  These  requirements  would 
not  apply  to  an  amendment  submitted  on  a 
timely  basis  in  response  to  an  order  of  a 
court  or  the  Secretary, 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The    conference    agreement    includes    the 
House  provision. 

PROCESS  FOR  STATE  WITHDRAWAL  FROM 
PROGRAM  (SEC.  2153  OF  .MEDIGRANT) 

House  bill 

A   State   could   rescind   its  plan   and  dis- 
continue participation  in  the  program  at  any 


time  after  providing  90  days  prior  notice  to 
the  public  and  to  the  Secretary.  Such  dis- 
continuation would  not  apply  to  Federal 
payments  to  States  for  expenditures  made 
for  items  and  services  furnished  under  the 
plan  before  the  effective  date  of  the  dis- 
continuation. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    includes    the 
House  provision. 
SANcrriONs  for  substantial  .noncompliance 

(SEC.  2154  ok  MEDIGRANT;  SEC.  2153  OF  MEDICAID) 

House  bill 

The  Secretary  would  be  required  to  review 
promptly  MediGrant  plans  and  plan  amend- 
ments to  determine  if  they  substantially 
comply  with  requirements.  If  the  Secretary 
determined  that  a  plan  or  plan  amendment 
substantially  violated  the  requirements  and. 
within  30  days  of  submittal,  provided  written 
notice  to  the  State,  the  Secretary  would  be 
required  to  issue  an  order  specifying  that  the 
plan  or  amendment  would  not  be  effective  at 
the  end  of  the  30-day  period  (or  120  days  in 
the  case  of  the  initial  submission  of  the 
MediGrant  plan).  Before  making  such  a  de- 
termination, the  Secretary  would  be  re- 
quired to  consult  with  the  State  and  con- 
sider any  clarifications  and  additional  infor- 
mation submitted.  The  Secretary  would  be 
required  to  explain  and  justify  any  deter- 
mination inconsistent  with  any  previous  de- 
termination. A  plan  or  amendment  would  be 
considered  to  substantially  violate  a  require- 
ment if  a  provision  were  material  and  sub- 
stantial in  nature  and  effect,  and  were  incon- 
sistent with  an  express  requirement.  Failure 
to  meet  a  strategic  objective  or  performance 
goal  would  not  be  considered  a  substantial 
violation.  A  State  could  appeal  the  Sec- 
retary's determination  through  administra- 
tive and  judicial  procedures. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  that 
provides  for  a  process  by  which  individuals 
may  register  complaints  with  the  Secretary. 
It  is  the  intent  of  the  Conferees  that  the  a.p- 
propriate  committees  of  Congress  hold  over- 
sight hearings  in  cases  where  States  fail  to 
respond  to  notifications  by  the  Secretary 
under  section  2154(g). 

The  conference  agreement  also  includes  in 
section  2154(c)  a  provision  stating  that  only 
the  Secretary,  in  accordance  with  this  Title, 
may  compel  a  State  under  federal  law  to 
comply  with  the  provisions  of  this  Title  and 
that  no  other  cause  of  action  may  be  Tiled 
under  federal  law  against  a  State. 

SECRETARIAL  ALTHORITi'  (SEC,  2155  OF 
.MEDIGRANT:  SEC.  2154  OK  MEDICAID) 

House  bill 

The  Secretary  would  be  permitted  to  nego- 
tiate a  satisfactory  resolution  to  any  dispute 
concerning  the  approval  of  a  plan  or  the 
compliance  of  a  plan.  The  Secretary  would 
be  prohibited  from  delegating  authority  for 
approval  of  plans  other  than  to  the  Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration. The  Administrator  would  be  pro- 
hibited from  making  any  further  delegation 
of  such  authority.  The  Secretary  would  be 
required  to  administer  the  program  only 
through  a  prospective  formal  rulemaking 
process,  including  issuing  notices  of  proposed 
rule  making,  publishing  proposed  rules  or 
modifications  to  rules  in  the  Federal  Reg- 
ister, and  soliciting  public  comment. 
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Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  a^eement  Includes  the 
House  provision. 

P.^RT  F— Gener.^l  Provisions 

DEFINITION.S  I  SEC.  2171  OK  .MEDICRANT:  SEC.  2171 
OF  MEDIC.MDi 

House  bill 

■•Medical  assistance  "  would  be  defined  as 
including  an  extensive  list  of  services  simi- 
lar to  those  specified  under  current  law,  and. 
in  addition,  enabling  services  to  increase  ac- 
cessibility to  primary  and  preventive  serv- 
ices. •Eligible  low-income  individual"  would 
mean  an  individual  who  has  been  determined 
eligible  by  the  State  and  whose  family  in- 
come does  not  exceed  a  percentage  specified 
in  the  plan  that  is  not  greater  than  300%  of 
the  poverty  line.  In  determining  income. 
States  would  be  permitted  to  exclude  costs 
incurred  for  medical  care.  "Medicare  cost 
sharing"  would  include  Medicare  premiums, 
coinsurance,  and  deductibles.  Definitions  of 
child,  pregnant  woman,  and  poverty  line 
would  be  the  same  as  in  current  law. 
Senate  amendment 

Similar  provision.  'Eligible  low-income  in- 
dividual" would  be  defined  as  an  individual 
who  had  been  determined  eligible  by  the 
State  and  whose  family  income  did  not  ex- 
ceed a  percentage  that  was  specified  in  the 
plan  and  was  not  greater  than  250%  of  the 
poverty  line  In  determining  income.  States 
would  be  permitted  to  exclude  costs  incurred 
for  medical  care.  The  term  ■retirement  age" 
would  have  the  same  meaning  as  in  section 
216(1x1)  of  the  Social  Security  Act. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  amendments  including 
provisions  relating  to  home  and  community- 
based  health  care  and  supportive  services, 
nursing  care  services,  abortion  and  assisted 
suicide,  and  the  definitions  of  ■low-income 
individuals  "  and  an   •elderly  individual.  " 

It  is  the  Committee's  intention  that  the 
definition  of  'medical  assistance"  shall  in- 
clude services  provided  by  a  Christian 
Science  sanatorium  (nursing  facility)  and  a 
Christian  Science  visiting  nurse  organiza- 
tion, listed  and  certified  by  The  First  Church 
of  Christ.  Scientist,  in  Boston.  Massachu- 
setts, or  the  Commission  for  Accreditation  of 
Christian  Science  Nursing  Organizations  Fa- 
cilities. Inc..  and  services  provided  in  a  home 
setting  by  a  Christian  Science  nurse  listed  in 
the  Christian  Science  Journal. 

tre.itment  of  territories  (sec.  2172  of 
medigrant:  sec  2172  of  medicaid) 
House  bill 

The      Secretary's      waiver     authorization 
would  be  extended  to  include  Puerto  Rico. 
Guam,  and  the  Virgin  Islands. 
Senate  amendment  j 

Identical  provision.         | 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

DESCRIPTION  OF  TRE.ATMENT  OF  INDIAN  HEALTH 
SERVICE  FACILITIES  (SEC.  2173  OF  MEDIGRANT; 
SEC.  2173  OF  MEDICAID)        I 
House  bill  ' 

In  a  State  in  which  there  is  at  least  one  In- 
dian Health  Service  facility,  the  MediOrant 
plan  would  have  to  describe  (1)  what  provi- 
sion, if  any.  has  been  made  for  payment  of 
items  and  services  furnished  by  the  facili- 
ties, and  (2)  how  medical  assistance  will  be 


provided  to  eligible  Indians,  as  determined 
by  the  State  in  consultation  with  appro- 
priate Indian  tribes  and  tribal  organizations. 
For  services  provided  to  Indians,  the  Federal 
matching  rate  to  state  Medicaid  programs 
would  be  100%. 
Senate  amendment 

In  a  State  in  which  there  is  at  least  one  In- 
dian Health  Service  facility,  the  State  would 
have  to  describe  (1)  what  provision,  if  any. 
has  been  made  for  payment  of  items  and 
services  furnished  by  the  facilities,  and  (2) 
how  medical  assistance  will  be  provided  to 
eligible  Indians,  as  determined  by  the  State 
in  consultation  with  appropriate  Indian 
tribes  and  tribal  organizations. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

APPLICATION  OF  CERTAIN  GENERAL  PROVISIONS 
(SEC.  2174  OF  medigrant;  SEC.  2174  OF  MEDICAID) 

House  bill 

The   proposal   would   clarify    that   certain 
sections     of     Title     XI     would     apply     to 
MediOrant. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

requirements  for  manufacturers  OF  OUT- 
PATIENT PRESCRIPTION  drugs  (SEC.  2175  OF 
MEDIGRANT;  SEC.  2175  OF  MEDICAID) 

House  bill 

The  House  bill  retains  the  current  law  Fed- 
eral  drug   rebate    program,    with    modifica- 
tions. 
Senate  amendment 

Similar  provision  with  a  provision  prohib- 
iting states  from  imposing  supplemental  re- 
bates. The  Senate  amendment  also  would  re- 
quire the  Secretary  to  establish  a  Medicaid 
Drug  Rebate  Program  Task  Force  to  study 
whether  the  Medicaid  drug  rebate  program 
should  be  retained  or  repealed.  By  October  1. 
1998  the  Task  Force  would  have  to  report  its 
study  results  to  the  Secretary  who  would 
transmit  the  report  to  the  Senate  Commit- 
tees on  Finance  and  Aging  and  the  House 
Committee  on  Commerce. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision,  with  the  Senate  amend- 
ment for  supplemental  rebates. 

OTHER  PROVISIONS  (SEC.  16002  OF  HOUSE  BILL; 
SEC.  7191  OF  SENATE  AMENDMENT) 

House  bill 

Effective  on  the  date  of  enactment.  Title 
XIX  would  cease  to  be  an  entitlement  pro- 
gram for  individuals  and  Federal  obligations 
to  States  would  be  limited  to  statutory  obli- 
gation allotments  for  fiscal  year  1996.  The 
Secretary  would  be  prohibited  from  entering 
into  any  obligation  with  a  State  for  expenses 
incurred  on  or  after  the  earlier  of  October  1. 
1996.  or  the  first  day  the  State's  plan  under 
Title  XXI  was  effective.  A  State  that  submit- 
ted claims  for  payment  under  Title  XIX  after 
the  date  of  enactment  would  be  deemed  to 
have  accepted  the  obligation  limitation. 
State's  claims  for  obligations  incurred  be- 
fore the  date  of  enactment  would  have  to  be 
submitted  for  payment  by  June  30.  1996. 

Any  cause  of  action  that  required  a  State 
to  establish  or  maintain  minimum  payment 
rates  under  Title  XIX  that  was  not  final  as  of 
the  date  of  enactment  would  not  be  contin- 
ued. For  any  payment  made  under  Title  XIX 
before  October  1,  1995,  for  which  disallowance 


was  not  taken  or  not  completed  by  that  date, 
the  Secretary  would  be  required  to  dis- 
continue the  disallowance  proceeding.  If  the 
disallowance  had  been  taken  as  of  the  date  of 
enactment,  the  Secretary  would  be  required 
to  rescind  any  effected  payment  reductions 
and  return  payments  to  the  State. 

Any  judicial  or  administrative  decision  ap- 
plied to  a  State's  Medicaid  program  under 
Title  XIX  would  not  apply  to  the  State's 
MediOrant  plan  under  Title  XXI. 

The  Vaccines  for  Children  program  would 
be  repealed  effective  on  the  date  of  enact- 
ment. Although  the  repeal  would  not  affect 
the  distribution  of  vaccines  purchased  and 
delivered  before  enactment,  no  further  vac- 
cine purchases  could  be  made  under  any 
Title  XIX  contract. 

A  MediOrant  plan  under  title  XXI  would  be 
added  to  the  term  'State  health  care  pro- 
gram." The  role  of  the  Inspector  General 
under  Title  XIX  would  continue  under  Title 
XXI. 

The  bill  would  extend  the  existing  waiver 
for  the  Dayton  .^rea  Hea4th  Plan  to  the  last 
day   of  the   last  calendar  quarter   in   which 
Ohio  has  a  Title  XIX  Medicaid  plan  in  effect.         1 
Senate  amendment 

Similar    provision,    with    a    provision    in- 
creasing medical  assistance  funding  to  Puer- 
to Rico  to  J200  million  for  fiscal  year  1996. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

The  Conferees  would  like  to  make  special 
note  of  the  repeal  of  the  Vaccines  for  Chil- 
dren (VFC)  program.  The  Clinton  Adminis- 
tration developed  a  universal  government 
vaccine  purchase  program  (modified  before 
enactment)  based  on  the  premise  that  cost 
was  the  most  significant  barrier  to  childhood 
immunization.  It  also  used  out-of-date  data 
showing  that  immunization  rates  were  very 
low.  However,  numerous  Congressional  wit- 
nesses and  a  June.  1995  General  Accounting 
Office  (GAO)  report  have  contradicted  these 
basic  premises.  GAO  stated  that  there  is  in- 
sufficient evidence  to  conclude  that  the  cost 
of  vaccine  has  been  a  barrier  to  timely  im- 
munization. GAO  found  that  95  percent  of 
the  nation's  children  are  vaccinated  by 
school  age.  and  that  immunization  rates  for 
preschool  children  even  before  VFC  were  at 
or  near  the  90  percent  national  goals  for  1996. 
GAO  found  that  more  important  barriers  to 
full  immunization  resulted  from  missed  op- 
portunities at  health  clinics  and  private  pro- 
viders' offices,  lack  of  parental  and  provider 
understanding,  less  than  optimal  hours  and 
organization. 

GAO  also  has  documented  that  the  Sec- 
retary and  the  Centers  for  Disease  Control 
have  grossly  mismanaged  the  program  since 
its  inception.  In  repealing  Section  1928.  the 
Conferees  intend  that  all  contracting  author- 
ity under  Section  1928  is  terminated.  Con- 
tracts currently  in  effect  were  negotiated 
under  the  authority  granted  to  the  Secretary 
under  Section  1928  of  the  Social  Security  Act 
and  Section  317  of  the  Public  Health  Service 
Act  and  will  continue  to  their  conclusion 
pursuant  to  authority  under  Section  317. 
With  respect  to  subsequent  contracts  under 
Section  317.  all  procedures  and  requirements 
for  purchase  and  delivery  of  vaccine  will  re- 
vert to  those  in  place  prior  to  enactment  of 
Section  1928. 

The  Conferees  understand  that  CDC  has 
made  representations  to  the  states  that  fed- 
eral reimbursement  is  available  for  distribu- 
tion of  vaccines  pursuant  to  Section  1928(d). 
To  avoid  wastage  of  vaccine,  any  products 
already    purchased    and    delivered    to    the 


states,  and  for  which  the  state  has  a  dis- 
tribution contract  in  effect  on  the  date  of  en- 
actment, shall  be  eligible  for  reimbursement 
for  such  distribution. 

WAIVERS  <SEC.  7193  OF  SENATE  AMENDMENT) 

House  bill 

No  provision. 
Senate  amendment 

At  State  option.  Medicaid  waivers  granted 
under  section  1115  of  the  Social  Security  Act 
and  implemented  as  of  Sept.  1.  1995.  could  be 
continued  or  terminated. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

children  WITH  SPECIAL  HEALTH  CARE  NEEDS 
(SEC.  7194  OF  SENATE  AMENDMENT) 

House  bill 

No  provision. 
Senate  amendment 

The  Secretary  would  be  required  to  develop 
a  classification  system  to  identify  children 
with  special  health  needs  not  later  than  18 
months  after  enactment.  Upon  completion  of 
the  system,  the  Secretary  would  be  required 
to  make  grants  to  up  to  5  States  for  5-year 
demonstration  projects  to  test  the  reliabil- 
ity and  validity  of  the  system,  develop  meth- 
ods of  assuring  quality  care,  and  provide  for 
initial  methods  for  identifying  children  with 
special  health  care  needs.  For  each  of  fiscal 
years  1997-2001.  $2  million  would  be  author- 
ized to  be  appropriated  for  demonstration 
projects. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

CBO  REPORTS  (SEC.  7195  OF  SENATE  AMENDMENT) 
House  bill 

No  provision. 
Senate  amendment 

The  Congressional  Budget  Office  would  be 
directed  to  prepare  an  annual  analysis  of  the 
effects  of  Title  XXI  on  the  health  insurance 
status  of  children,  the  elderly,  and  the  dis- 
abled and  report  to  the  Senate  Finance  Com- 
mittee and  the  House  Commerce  Committee 
by  May  15  of  each  year. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

ADJUSTMENT  OF  POOL  AMOUNTS  (SEC.  7196  OF 
SENATE  AMENDMENT) 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  adjusts  the  pool 
amounts  under  the  Medicaid  distribution  for- 
mula for  fiscal  years  1996.  1997.  2000.  and  2001. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

STATE  REVIEW  OF  MENTALLY  ILL  OR  RETARDED 
NURSING  FACILITY  RESIDEN-TS  UPON  CHANGE 
IN  PHYSICAL  OR  MENTAL  CONDITION  (SEC.  7197 
OF  SENATE  AMENDMENT) 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  modifica- 
tions to  nursing  home  reform  requirements 
under  current  law. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment.  A  similar  provision 
is  included  under  section  2137  of  the 
MediOrant  reform  plan. 


NURSE    AIDE   TRAINING    IN    NURSING    FACILITIES 
SUBJECT  TO   EXTENDED   SURVEY    UNDER   CER- 
TAIN OTHER  CONDITIONS  (SEC.  7198  OF  SENATE 
AMENDMENT) 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  makes  modifica- 
tions   to   nurse    aide    training   requirements 
under  current  law. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  Amendment.  A  similar  provision 
is  included  under  section  2137  of  the 
MediGrant  reform  plan. 

MEDICARE'MEDICAID   INTEGRATION   DEMONSTRA- 
TION   PROJECT   (SEC.    7199  OF   SENATE  AMEND- 
MENT) 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  demonstration  projects  in- 
tegrating Medicare  and  Medicaid  financing 
and  delivery  of  health  care  services  for 
chronically  ill  elderly  and  disabled  bene- 
ficiaries of  both  programs. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

TITLE  VIII-MEDICARE 

Subtitle  A— Medicareplus-Medicare 

Choice 

1,  ESTABLISHME.NT  of  program  (SEC.  15001  OF 
house  bill;  sec  7001  of  senate  BILL) 
Current  law 

Persons  enrolling  in  Medicare  have  two 
basic  coverage  options.  They  may  elect  to 
obtain  services  through  the  traditional  fee- 
for-service  system  under  which  program  pay- 
ments are  made  for  each  service  rendered. 
Under  section  1876  of  the  Social  Security 
Act.  they  may  also  elect  to  enroll  with  a 
managed  care  organization  which  has  en- 
tered into  a  payment  agreement  with  Medi- 
care. Three  types  of  managed  care  organiza- 
tions are  authorized  to  contract  with  Medi- 
care: an  entity  that  has  a  risk  contract  with 
Medicare,  an  entity  that  has  a  cost  contract 
with  Medicare,  or  a  health  care  prepayment 
plan  (HCPP)  that  has  a  cost  contract  to  pro- 
vide Medicare  Part  B  services.  Risk-con- 
tracts are  frequently  referred  to  as  TEFRA 
risk  contracts  and  cost  contracts  are  fre- 
quently referred  to  as  TEFRA  cost  con- 
tracts. TEFRA  refers  to  the  1982  legislation, 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  which  established  the  rules  gov- 
erning these  types  of  contracts. 

A  beneficiary  in  an  area  served  by  a  health 
maintenance  organization  (HMOi  or  com- 
petitive medical  plan  (CMP)  with  a  Medicare 
risk  contract  may  voluntarily  choose  to  en- 
roll in  the  organization.  Medicare  makes  a 
single  inonthly  capitation  payment  for  each 
of  its  enroUees.  In  return,  the  entity  agrees 
to  provide  or  arrange  for  the  full  range  of 
Medicare  services  through  an  organized  sys- 
tem of  affiliated  physicians,  hospitals  and 
other  providers.  The  beneficiary  must  obtain 
all  covered  services  through  the  HMO  or 
CMP,  except  in  emergencies.  The  beneficiary 
may  be  charged  the  usual  cost-sharing 
charges  or  pay  the  equivalent  in  the  form  of 
a  monthly  premium  to  the  organization. 
Beneficiaries  are  expected  to  share  in  the 
projected  savings  through  the  provision  of 
benefits  in  addition  to  that  included  in  Medi- 
care's benefit  package. 

Beneficiaries  may  also  enroll  in  organiza- 
tions with  TEFRA  cost  contracts.  These  en- 


tities must  meet  essentially  the  same  condi- 
tions of  participation  as  risk  contractors; 
however  they  may  have  as  few  as  1.500  en- 
rollees  (rather  than  5,000)  to  qualify.  Under  a 
cost  contract.  Medicare  pa.vs  the  actual  cost 
the  entity  incurs  in  furnishing  covered  serv- 
ices (less  the  estimated  value  of  beneficiary 
cost-sharing).  Enrollees  obtain  supplemental 
benefits  by  paying  a  monthly  premium.  The 
entity  must  offer  a  basic  package  (which 
covers  all  or  a  portion  of  Medicare  cost-shar- 
ing charges);  any  additional  benefits  must  be 
priced  separately.  (Conversely,  a  risk-con- 
tractor may  offer  just  one  package.)  Enroll- 
ees in  TEFRA  cost-contract  entities  may  ob- 
tain services  outside  the  entity's  network; 
however,  the  entity  has  no  obligation  to 
cover  the  beneficiary's  cost-sharing  in  this 
case. 

A  third  type  of  managed  care  arrangement 
is  the  HCPP.  A  HCPP  arrangement  is  similar 
to  a  TEFRA  cost-contract  except  that  it  pro- 
vides only  Part  B  services.  Further,  there 
are  no  specific  statutory  conditions  to  qual- 
ify for  a  HCPP  contract.  Some  HCPPs  are 
private  market  HMOs,  while  others  are 
union  or  employer  plans.  HCPPs  have  no 
minimum  enrollment  requirements,  no  re- 
quirement that  the  plan  have  non-Medicare 
enrollees.  or  a  requirement  for  an  open  en- 
rollment period.  Unlike  TEFRA  cost  con- 
tractors (but  like  risk  contractors).  HCPPs 
may  offer  a  single  supplemental  package 
that  includes  both  Part  B  cost-sharing  and 
other  benefits;  cost-sharing  benefits  need  not 
be  priced  separately. 

Any  Medicare  beneficiary  residing  in  the 
area  served  by  an  HMO'CMP  may  enroll. 
with  two  exceptions.  The  first  exception  ap- 
plies to  beneficiaries  not  enrolled  in  Part  B 
The  second  exception  applies  to  persons 
qualifying  for  Medicare  on  the  basis  of  end- 
stage  renal  disease  (ESRD);  however,  persons 
already  enrolled  who  later  develop  ESRD 
may  remain  enrolled  in  the  entity. 

The  HMO  CMP  must  have  an  annual  open 
enrollment  period  of  at  least  30  days  dura- 
tion. During  this  period,  it  must  accept  bene- 
ficiaries in  the  order  in  which  they  app'y  up 
to  the  limits  of  its  capacity,  unless  to  do  so 
would  lead  to  violation  of  the  50  percent 
Medicare-Medicaid  maximum  or  to  an  en- 
rolled population  unrepresentative  of  the 
population  in  the  area  served  by  the  HMO. 

TEFRA  risk  contractors  are  required  to 
hold  an  additional  open  enrollment  period  if 
any  other  risk-base(i  entity  ser\'ing  part  of 
the  same  geographic  area  does  not  renew  its 
Medicare  contract,  has  its  contract  termi- 
nated, or  has  reduced  its  service  area  to  ex- 
clude an.v  portion  of  the  service  area  pre- 
viously served  by  both  contractors.  In  such 
cases,  the  Secretary  must  establish  a  single 
coordinated  open  enrollment  period  for  the 
remaining  contractors  These  remaining 
HMOsCMPs  must  then  accept  its  enrollees 
during  an  enrollment  period  of  30  days. 

.An  enrollee  may  request  termination  of  his 
or  her  enrollment  at  any  time.  An  individual 
may  file  disenroUment  requests  directly 
with  the  HMO  or  at  the  local  social  security 
office.  DisenroUment  takes  effect  on  the 
first  day  of  the  month  following  the  month 
during  which  the  request  is  filed.  The  HMO 
may  not  disenroll  or  refuse  to  re-enroll  a 
beneficiary  on  the  basis  of  health  status  or 
need  for  health  services. 

The  requirement  for  an  open  enrollment 
period  does  not  apply  to  HCPPs.  These  enti- 
ties may  deny  enrollment  or  terminate  en- 
rollment on  medical  or  other  grounds,  if  in 
doing  so  they  guse  the  same  criteria  for  Med- 
icare and  non-Medicare  enrollees.  As  a  re- 
sult, employer  or  union  plans  may  restrict 
enrollment  to  covered  retirees. 
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The  Secretary  is  authorized  to  prescribe 
procedures  and  conditions  under  which  eligi- 
ble organizations  contracting  with  Medicare 
may  inform  beneficiaries  about  the  organiza- 
tion. Brochures,  applications  forms,  or  other 
promotional  or  informational  material  may 
be  distributed  only  after  review  and  approval 
by  the  Secretary  of  HHS.  HMOs  may  not 
disenroU  or  refuse  to  re-enroll  a  beneficiary 
because  of  health  status  or  need  for  health 
care  services.  HMOs  must  provide  enrollees. 
at  the  time  of  enrollment  and  annually 
thereafter,  an  explanation  of  rights  to  bene- 
fits, restrictions  on  services  provided 
through  nonaffiliated  providers,  out-of-area 
coverage,  coverage  of  emergency  and  ur- 
gently needed  services,  and  appeal  rights.  A 
terminating  HMO  must  arrange  for  supple- 
mentary coverage  for  Medicare  enrollees  for 
the  duration  of  any  preexisting  condition  ex- 
clusion under  their  successor  coverage  for 
the  lesser  of  6  months  or  the  duration  of  the 
exclusion  period. 
House  bill 

a.  In  General.  The  Social  Security  Act 
would  be  amended  by  establishing  a 
MedicarePlus  program.  Sec  15001  of  the  bill 
establishes  a  new  sec.  1805  of  the  Social  Se- 
curity Act.  relating  to  increasing  choice 
under  Medicare.  (Sec.  15001) 

ft.  Types  of  Choices.  Every  individual  enti- 
tled to  Medicare  Part  A  and  enrolled  under 
Part  B  could  elect  to  receive  benefits 
through  two  options;  (1)  the  existing  fee-for- 
service  system  ('the  non-MedicarePlus 
option')  or. (2)  through  a  MedicarePlus  prod- 
uct ('the  MedicarePlus  option').  A 
MedicarePlus  product  could  be  a  product  of- 
fered by  a  provider-sponsored  organization;  a 
high  deductible  policy  which  would  be  cou- 
pled with  a  Medisave  account;  or  a  product 
operating  on  a  fee-for-service.  or  any  other 
basis.  It  also  could  be  offered  by  an  organiza- 
tion that  is  a  union.  Taft-Hartley,  or  asso- 
ciation sponsor.  (New  sec.  1805(a)) 

c.  Special  Rules.  In  general,  an  individual 
would  be  eligible  to  elect  a  MedicarePlus 
product  offered  by  a  MedicarePlus  organiza- 
tion only  if  the  organization  served  the  geo- 
graphic area  m  which  in  the  individual  re- 
sided. To  enroll  in  a  product  offered  by  a  lim- 
ited-enrollment MedicarePlus  organization, 
an  individual  would  have  to  be  affiliated 
with  it.  In  the  case  of  a  product  offered  by  a 
union  or  Taft-Hartley  sponsor,  the  individual 
would  have  to  elect  the  MedicarePlus  prod- 
uct offered  by  the  sponsor  during  the  first 
enrollment  period  in  which  the  individual 
was  eligible  to  make  such  an  election.  An  in- 
dividual would  not  be  eligible  to  elect  a 
product  offered  by  a  union  or  Taft-Hartley 
sponsor  if  the  individual  previously  had 
elected  a  MedicarePlus  product  offered  by 
the  organization  and  had  subsequently  dis- 
continued to  elect  the  product.  An  individual 
eligible  for  an  annuity  under  the  Federal 
Employee  Health  Benefit  Program  would  not 
be  eligible  for  a  high-deductible/medisave 
product.  (New  sec.  1805(b)) 

d.  Enrollment  Procedures.  The  Secretary 
would  be  required  to  establish  a  process  for 
electing  non-MedicarePlus  or  MedicarePlus 
coverage  in  an  expedited  manner  to  permit 
election  of  MedicarePlus  products  in  an  area 
as  soon  as  they  became  available.  Elections 
would  be  made  (or  changed)  only  during 
specified  coverage  election  periods.  An  indi- 
vidual who  wished  to  elect  a  MedicarePlus 
product  would  do  so  by  filing  an  appropriate 
election  form  with  the  organization. 
DisenroUment  would  be  accomplished  the 
same  way.  An  individual  failing  to  make  an 
election  during  the  initial  election  period 
would  be  deemed  to  have  chosen  the  non- 


MedicarePlus  option.  An  election  would  con- 
tinue until  the  individual  changed  elections 
or  the  MedicarePlus  product  was  discon- 
tinued. (New  sec.  1805(c)) 

e.  Assistance.  The  Secretary  could  enter 
into  an  agreement  with  the  Commissioner  of 
Social  Security  under  which  the  Commis- 
sioner would  be  responsible  for  the  adminis- 
tration of  enrollment  and  disenrollment  in 
MedicarePlus  products.  (New  sec.  1805(c)(5)) 

/.  Provision  of  Beneficiary  Information  to 
Promote  Informed  Choice.  The  Secretar>' 
would  provide  for  activities  to  disseminate 
broadly  information  to  current  and  prospec- 
tive Medicare  beneficiaries  on  the  coverage 
options  available  in  order  to  promote  an  ac- 
tive, informed  selection  among  such  options. 
The  information  would  have  to  be  provided 
so  as  to  permit  individuals  to  elect  the 
MedicarePlus  option  during  an  initial  elec- 
tion period.  The  Secretary  would  be  required 
to  contract  with  appropriate  public  and  pri- 
vate entities  to  carry  out  such  activities. 

The  Secretary  would  be  required  to  provide 
for  at  least  the  following  in  all  areas  in 
which  MedicarePlus  products  were  offered: 
(1)  publish  and  disseminate  an  information 
booklet  during  coverage  election  periods,  in- 
cluding information  in  standardized  format 
and  in  plain  English  on  benefits  and  pre- 
miums, quality  (including  consumer  satis- 
faction); and  beneficiary  rights  and  respon- 
sibilities: (2)  maintain  a  toll-free  number  for 
inquiries  regarding  MedicarePlus  options; 
and  (3)  include  information  in  the  Medicare 
Handbook  on  the  MedicarePlus  option.  The 
information  booklet  would  have  to  be  up- 
dated regularly.  (New  sec.  1805<d)) 

g.  Coverage  Election  Periods.  For  individuals 
newly  eligible  for  Medicare  after  the  transi- 
tion period,  elections  would  occur  at  the 
first  time  the  individual  both  was  entitled  to 
benefits  under  Part  A  and  enrolled  under 
Part  B.  The  transition  period  would  be  the 
period  beginning  when  a  MedicarePlus  prod- 
uct first  became  available  in  an  individual's 
area  and  ending  with  the  month  preceding 
the  beginning  of  the  first  annual  coordinated 
election  period  occurring  in  October  1997. 

During  the  transition  period,  an  individual 
who  elected  to  enroll  in  the  non- 
MedicarePlus  option  could  change  election 
to  a  MedicarePlus  option  at  any  time.  An  in- 
dividual in  a  MedicarePlus  product  could 
change  election  to  another  MedicarePlus 
product  or  the  non-MedicarePlus  option. 

In  October.  1996.  the  Secretary  would  be  re- 
quired to  conduct  a  MedicarePlus  Health 
Fair  which  would  provide  for  a  nationally  co- 
ordinated educational  and  publicity  cam- 
paign to  inform  MedicarePlus  eligible  per- 
sons about  MedicarePlus  products  and  the 
election  process,  including  the  upcoming  an- 
nual, coordinated  election  periods  that 
would  begin  in  October.  1997. 

After  the  transition  period,  there  would  be 
an  annual  coordinated  election  period  during 
October  of  each  year  (beginning  1997)  in 
which  individuals  could  change  elections.  An 
individual  who  elected  the  MedicarePlus 
product  option  (other  than  the  high-deduct- 
ible/medisave option)  for  the  first  time  could 
discontinue  such  election  through  the  filing 
of  an  appropriate  notice  for  up  to  90  days 
from  the  enrollment's  effective  date.  An  in- 
dividual who  discontinued  an  election  would 
be  deemed  to  have  elected  the  Non- 
MedicarePlus  option. 

A  person  who  had  elected  a  high-deduct- 
ible/medisave product  could  not  change  to  a 
MedicarePlus  option  that  was  not  a  high-de- 
ductible'medisave  product  unless  the  individ- 
ual made  such  change  during  an  annual,  co- 
ordinated election  period,  or  the  individual 


had  had  such  election  in  effect  for  12  months. 
The  high-deductible/medisave  option  would 
become  first  available,  effective  January  1. 
1997.  Elections  for  1997  would  occur  during 
the  October  1996  election  period. 

Special  election  periods  would  be  provided 
in  which  an  individual  could  discontinue  an 
election  of  a  MedicarePlus  product  and  make 
a  new  election  if:  (1)  the  organization's  or 
product's  certification  was  terminated  or  the 
organization  terminated  or  otherwise  discon- 
tinued providing  the  product;  (2)  the  person 
who  elected  a  MedicarePlus  product  was  no 
longer  eligible  because  of  a  change  in  resi- 
dence or  certain  other  changes  in  cir- 
cumstances; (3)  the  individual  demonstrated 
that  the  organization  offering  the  product 
violated  its  contract  with  Medicare  or  mis- 
represented the  product  in  its  marketing;  or 
(4)  the  individual  met  other  conditions  speci- 
fied by  the  Secretary.  (New  sec.  1805(e)) 

h.  Effectiveness  of  Elections.  An  election 
made  during  the  initial  election  period 
would  become  effective  when  the  individual 
became  entitled  to  Medicare  benefits,  except 
as  the  Secretary  might  provide  in  order  to 
prevent  retroactive  coverage.  During  the 
transition  an  election  to  discontinue  a  Medi- 
care Plus  option  would  take  effect  with  the 
first  calendar  month  after  the  election  was 
made.  In  general,  after  the  transition,  elec- 
tions made  during  an  annual  election  period 
would  take  effect  as  of  the  first  day  of  the 
following  year.  Elections  during  other  peri- 
ods would  take  effect  in  the  manner  specified 
by  the  Secretary  to  protect  continuity  of 
coverage.  (New  sec.  1805(f)) 

i.  Payments  to  Plans  in  Lieu  of  Medicare  Part 
A  and  Part  B  Payments.  Payments  under  a 
contract  with  a  MedicarePlus  organization 
with  respect  to  an  individual  electing  a 
MedicarePlus  product  offered  by  an  organi- 
zation would  be  instead  of  the  amounts 
which  would  otherwise  been  payable  under 
Medicare  Parts  A  and  B.  (New  sec.  1805(g)  of 
the  House  bill) 

;.  Administration.  These  provisions  would  be 
administered  through  an  office  in  the  De- 
partment of  Health  and  Human  Services  that 
was  separate  from  the  Health  Care  Financing 
Administration,  and  whose  primary  function 
would  be  administration  of  the  MedicarePlus 
and  Medicare  managed  care  programs.  The 
director  of  this  Division  would  be  of  equal 
pay  and  rank  to  that  of  the  HCFA  Adminis- 
trator. The  Secretary  would  be  required  to 
transfer  personnel  and  other  resources  in 
HCFA  to  the  newly  designated  division  as 
are  used  to  administer  the  current  Medicare 
managed  care  program  and  as  might  be  need- 
ed to  administer  than  program  and  the  re- 
quirements described  above.  (New  sec. 
1805(h)) 
Senate  bill 

a.  In  General.  The  Social  Security  Act 
would  be  amended  to  add  a  new  Part  D-Medi- 
care  Choice  Plans,  sections  1895A-1895S.  Sec. 
1895A  provides  for  definitions;  sec.  1895B  pro- 
vides for  entitlement  to  Medicare  choices. 
Additional  sections  provide  for  election  and 
enrollment  procedures.  (New  sec.  7001) 

ft.  Types  of  Choices.  Every  individual  enti- 
tled to  Medicare  Part  A  and  enrolled  in  Med- 
icare Part  B  (except  those  with  end  stage 
renal  disease)  wouM  be  entitled  to  choose  to 
receive  benefits  through  two  options:  (1) 
through  the  existing  (fee-for-service  system 
(■'traditional  Medicare")  or  (2)  by  receiving 
payments  toward  the  individual's  enrollment 
in  a  Medicare  Choice  plan.  Eligible  Medicare 
Choice  plans  would  include:  an  indemnity  or 
fee-for-service  plan;  a  coordinated  care  plan; 
or  any  other  private  plan  for  the  delivery  of 
health  care.  A  coordinated  care  plan  is  de- 
fined as  a  private  managed  or  coordinated 


care  plan  which  provides  health  care  services 
through  an  integrated  network  of  providers 
including  a  qualified  HMO.  preferred  pro- 
vider organization  plan  (PPO).  point-of-serv- 
ice  plan,  provider-sponsored  network  plan,  or 
another  coordinated  care  plan.  A  Medicare 
Choice  plan  also  could  be  offered  by  a  union. 
Taft-Hartley,  or  qualified  association  spon- 
sor. (New  sec.  1895A(b);  1895B) 

c.  Special  Rules.  In  general,  each  Medicare 
choice  eligible  individual  would  be  entitled 
to  enroll  in  any  Medicare  Choice  plan  with  a 
Medicare  service  area  including  the  geo- 
graphic area  in  which  the  individual  resided. 
The  Secretary  would  be  required  to  establish 
special  rules  for  enrollment  of  individuals  in 
Medicare  Choice  plans  that  were  union.  Taft- 
Hartley,  or  association-sponsored  plans.  In- 
dividuals medically  determined  to  have  end 
stage  renal  disease  would  not  be  eligible  to 
elect  a  Medicare  Choice  plan.  (An  individual 
who  developed  ESRD  while  enrolled  in  a 
Medicare  Choice  plan  could  continue  to  be 
enrolled  in  that  plan.)  By  Dec.  31.  1999.  the 
Secretary  would  be  required  to  submit  to 
Congress  recommendations  on  expanding  the 
definition  of'Medicare  Choice  eligible 
individual'to  include  individuals  with  ESRD 
and  the  enrollment  of  such  individuals  in 
Medicare  Choice  plans.  (New  sec. 
1895A(cH2)(Bi  and  1895D(6)) 

d.  Enrollment  Procedures.  Medicare  Choice 
eligible  individuals  would  enroll  in  any 
Choice  plan  serving  the  area  in  which  they 
resided  during  d)  the  annual  open  enroll- 
ment period;  or  (2)  any  specified  other  en- 
rollment period  that  applied  to  the  individ- 
ual. Each  eligible  individual  desiring  to  en- 
roll or  terminate  enrollment  would  be  re- 
quired to  provide  the  Secretary  with  notice 
during  the  enrollment  period.  To  the  extent 
feasible,  the  Secretary  would  be  required  to 
provide  for  the  receipt  of  such  notice  by  tele- 
phone, through  the  mail,  and  in  person  at 
local  Social  Security  offices.  The  Secretary 
would  be  required  to  promptly  provide  each 
Choice  plan  with  notice  of  an  individual's  en- 
rollment or  disenrollment.  (New  sec.  1895C(ai 
and  1895C(b)) 

e.  Assistance  in  Enrollment  Process.  The  Sec- 
retary would  be  authorized  to  enter  into  an 
agreement  with  the  Commissioner  of  Social 
Security  under  which  the  Commissioner 
would  perform  administrative  responsibil- 
ities relating  to  enrollment  and 
disenrollment.  (New  sec.  1895C(e)) 

/.  Provision  of  Information  to  Beneficiaries. 
By  September  30  of  each  year  after  1995.  the 
Secretary  would  be  required  to  mail  a  notice 
of  eligibility  to  each  Medicare  Choice  eligi- 
ble individual  and  each  individual  entitled  to 
benefits  under  Part  A  prior  to  the  end  of  the 
annual  open  enrollment  period.  The  Sec- 
retary would  be  required  to  mail  a  notice  of 
eligibility  to  individuals  who  become  newly 
eligible  for  Medicare  Choice  during  addi- 
tional enrollment  periods  no  later  than  2 
months  before  their  eligibility.  The  required 
notice  and  materials  sent  by  the  Secretary 
would  have  to  include  an  informational  bro- 
chure. Such  information  would  have  to  be 
written  in  the  most  easily  understandable 
manner  possible  and  would  have  to  include 
at  least  general  information  about  coverage 
during  the  next  year,  including:  (1)  the  Part 
B  premium  rates.  (2)  the  deductible,  copay- 
ment.  and  coinsurance  amounts  for  coverage 
under  traditional  Medicare,  (3)  a  description 
of  the  coverage  under  traditional  Medicare 
and  any  changes  in  its  coverage  from  the 
prior  year,  (4)  a  description  of  the  individ- 
ual's Medicare  payment  area,  and  the  stand- 
ardized per  person  Medicare  payment 
amount;  (5)  information  and  instructions  on 


how  to  enroll  in  a  Medicare  Choice  plan.  (6) 
the  right  of  each  Medicare  Choice  plan  spon- 
sor by  law  to  terminate  or  refuse  to  renew 
its  contract  and  the  effect  such  termination 
could  have  on  an  enrollee.  and  (7)  to  the  ex- 
tent available,  quality  indicators  for  tradi- 
tional Medicare  and  each  Choice  plan,  in- 
cluding for  the  latter,  disenrollment  rates 
for  the  previous  2  years  and  information  on 
satisfaction  and  health  outcomes. 

In  addition,  plan  specific  information 
would  be  required  including:  (li  the  plan's 
Medicare  service  area;  (2)  the  enrollees 
rights  to  benefits  under  the  plan,  (including 
covered  items  and  services  and  enrollee  cost- 
sharing  responsibilities);  (3)  the  extent  to 
which  enrollees  could  select  providers  of 
their  choice  from  within  or  outside  the 
plan's  network  (if  applicable)  and  the  re- 
strictions (if  any)  on  the  plan's  payment  for 
services  furnished  to  enrollees  by  other  than 
the  plan's  participating  providers;  (4)  out-of- 
area  coverage;  (5)  coverage  of  emergency 
services  and  urgently  needed  care;  (6)  en- 
rollee appeal  rights;  (7)  whether  the  plan  was 
out  of  compliance  with  any  Medicare  Choice 
requirements:  (8)  the  plan's  premium  price 
and  an  indication  of  the  difference  between 
the  price  and  the  standardized  Medicare  pay- 
ment amount;  and  (9)  any  optional  supple- 
mental coverage  available  and  its  price.  The 
Secretary  could  require  additional  informa- 
tion if  he  or  she  determined  it  would  assist 
the  individual's  enrollment  decision.  To  the 
maximum  extent  feasible,  the  Secretary 
would  be  required  to  contract  with  appro- 
priate non-Federal  entities  to  assist  in  pro- 
viding notice  and  informational  materials  to 
Medicare  Choice  eligible  individuals.  (New 
sec.  1895C(C);  1895C(d);  1895C(eH2)i 

g.  Coverage  Election  Periods.  Medicare 
Choice  eligible  individuals  would  enroll  in 
any  Choice  plan  serving  the  area  in  which 
they  resided  during  d)  the  annual  open  en- 
rollment period;  or  (2)  any  other  enrollment 
period  that  applied  to  the  individual.  With 
exceptions,  an  individual  could  not  termi- 
nate enrollment  before  the  next  annual  open 
enrollment  period  applicable  to  the  individ- 
ual. An  individual  could  terminate  enroll- 
ment if:  (1)  the  individual  moved  to  a  new 
Medicare  service  area,  or  (2)  the  individual 
had  experienced  a  qualifying  event  (as  deter- 
mined by  the  Secretary).  An  individual  could 
terminate  enrollment  if  the  plan  failed  to 
meet  quality  or  capacity  standards  or  for 
other  causes  as  determined  by  the  Secretary. 

After  initial  enrollment  in  a  plan,  an  indi- 
vidual could  terminate  enrollment  within  90 
days  and  enroll  in  another  Medicare  Choice 
plan  or  traditional  Medicare. 

If  an  individual  was  enrolled  in  a  Medicare 
Choice  plan  and  failed  to  provide  the  Sec- 
retary with  notice  of  his  or  her  enrollment 
or  disenrollment  during  any  open  enrollment 
period  applicable  to  the  individual,  the  indi- 
vidual would  be  deemed  to  have  reenrolled  in 
the  plan. 

Each  Medicare  Choice  plan  sponsor  would 
be  required  to  offer  an  annual  open  enroll- 
ment period  in  November  of  each  year  for 
the  enrollment  and  termination  of  enroll- 
ment of  Medicare  choice  eligible  individuals 
for  the  next  year.  Each  plan  sponsor  would 
be  required  to  accept  the  enrollment  of  an 
individual  in  the  plan:  (1)  during  an  initial 
Medicare  enrollment  period  specified  in  sec- 
tion 1837  of  existing  law  (relating  to  Medi- 
care enrollment  periods);  and  (2)  during  the 
period  specified  by  the  Secretary  following 
any  termination  of  the  enrollment  of  the  in- 
dividual in  a  Medicare  Choice  plan.  (New  sec. 
1895D(b);  1895(G)(b)) 

h.  Effectiveness  of  Elections.  An  election 
during   the   annual   open   enrollment    period 


would  become  effective  for  the  calendar  year 
following  the  open  enrollment  period.  An  in- 
dividual enrolling  in  a  special  election  period 
would  be  enrolled  in  the  plan  for  the  portion 
of  the  calendar  year  on  or  after  the  date  on 
which  the  enrollment  became  effective  (as 
specified  by  the  Secretary).  Except  as  speci- 
fied above,  an  individual  could  not  terminate 
enrollment  before  the  next  annual  open  en- 
rollment period.  (New  sec.  1895D(b)) 

i.  Payments  to  Plans  in  Lieu  of  Medicare  Part 
A  and  Part  B  Payments.  Payments  under  a 
contract  to  a  Medicare  Choice  plan  and  any 
rebates  (as  described  below)  would  be  instead 
of  the  amounts  which  would  have  otherwise 
been  payable  under  traditional  Medicare  for 
items  and  services  furnished  to  individuals 
enrolled  with  the  plan.  (New  sec.  1895D(c). 

;.  Administration.  No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  modifications. 

Section  8001  of  the  conference  agreement 
would  amend  the  Social  Security  Act  to  in- 
clude a  new  Part  C.  new  sections  1851 
through  1859.  New  section  1851  includes  pro- 
visions relating  to:  (a)  choice  of  plans;  (b) 
special  rules,  (c)  providing  information  to 
promote  informed  choice,  (d)  coverage  elec- 
tion periods,  (e)  effectiveness  of  elections,  (f) 
guaranteed  issue  and  renewal,  (g)  approval  of 
marketing  materials,  (h)  effect  of  election  of 
MedicarePlus  plan  option,  and  (i)  adminis- 
tration. (This  represents  a  reordering  of  pro- 
visions in  the  House  bill.) 

With  respect  to  types  of  choices,  every 
MedicarePlus  eligible  individual  could  elect 
to  receive  benefits  through  FFS  Medicare  or 
through  enrollment  in  a  MedicarePlus  plan 
which  would  include:  (Da  coordinated  care 
plan,  including  an  HMO  and  PPO;  (2)  a  com- 
bination of  high  deductible  plan  and  con- 
tributions to  a  High-Deductible  Medicare 
MSA:  (3)  plans  offered  by  a  PSO;  (4)  union. 
Taft-Hartley,  or  qualified  association  plan: 
(5)  a  fee-for-service  plan  that  reimburses  hos- 
pitals, physicians,  and  other  providers  on  the 
basis  of  a  privately  determined  fee  schedule; 
and  (6)  other  health  care  plans. 

With  respect  to  special  rules,  individuals 
medically  determined  to  have  ESRD  would 
not  be  eligible  to  elect  MedicarePlus.  except 
that  an  individual  who  developed  ESRD 
while  enrolled  could  continue  in  that  plan. 

It  is  the  intent  of  the  conferees  that  not 
later  than  December  31.  1999.  the  Secretary 
would  submit  to  Congress  recommendations 
on  expanding  the  definition  of' MedicarePlus 
eligible  individual"to  include  individuals 
with  ESRD  and  the  enrollment  of  such  indi- 
viduals in  the  MedicarePlus  plans. 

In  the  case  of  an  individual  who  was  en- 
rolled with  a  coordinated  care  plan  that  of- 
fers a  point-of-service  option  and  who  moved 
to  an  area  outside  the  plan's  service  area, 
the  Secretary  would  have  to  provide  for  con- 
tinued enrollment  with  the  plan. 

An  individual  who  wa^  enrolled  in  the  Fed- 
eral Employees  Health  Benefit  Plan  would 
not  be  eligible  to  enroll  in  a  high  deductible 
plan  until  such  time  as  the  Director  of  the 
Office  of  Management  and  Budget  certified 
to  the  Secretary  that  the  Office  of  Personnel 
Management  had  adopted  policies  which 
would  ensure  that  the  enrollment  of  such  in- 
dividuals in  such  plans  would  not  result  in 
increased  expenditures  for  the  Federal  Gov- 
ernment for  health  benefit  plans. 

With  respect  to  the  provision  of  bene- 
ficiary information,  the  Secretary  would  be 
required  to  provide  information  directly  to 
current  and  prospective  Medicare  bene- 
ficiaries on  the  MedicarePlus  plans.  First,  at 
least  15  days  before  the  beginning  of  each  an- 
nual open  enrollment  period,  the  Secretary 
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would  be  required  to  mail  to  each 
MedicarePIus  eligible  individual  residing:  in 
an  area  a  notice  containing: 

(1)  General  election  information  and  infor- 
mation about  the  Medicare  fee-for-service 
progrram; 

(2)  A  list  of  plans  and  comparison  of  plan  ; 

(3)  The  Federal  contribution  amount  with 
resjject  to  the  enrollment  of  the  individual 
under  a  MedicarePIus  plan; 

(4)  Additional  information  that  the  Sec- 
retary determined  would  assist  in  the  indi- 
vidual's selection. 

The  mailing  of  such  information  would  be 
coordinated  with  the  mailing  of  the  annual 
notice  specified  elsewhere  in  the  bill. 

Second,  to  the  extent  practicable  and  no 
later  than  2  months  before  the  beginning  of 
the  initial  enrollment  in  Medicare,  the  Sec- 
retary would  be  required  to  mail  the  above 
described  information  to  the  individual.  It 
would  have  to  be  written  and  formatted  in 
the  most  easily  understandable  manner  pos- 
sible. The  general  election  and  plan  informa- 
tion would  have  to  be  updated  on  at  least  an 
annual  basis  to  reflect  changes  in 
MedicarePIus  plans  and  the  benefits  and  pre- 
miums for  such  plans.  The  conference  agree- 
ment specifies  the  required  elements  of  the 
general  election  information  and  informa- 
tion about  the  Medicare  fee-for-service  pro- 
gram and  the  information  comparing  plan 
options. 

The  MedicarePIus  organizations  would  be 
required  to  provide  to  the  Secretary  the  in- 
formation on  the  organization  and  the  plan 
it  offered  as  the  Secretary  needed  to  meet 
these  information  requirements, 

A  MedicarePIus  organization  would  be  re- 
quired to  disclose,  in  a  clear,  accurate,  and 
standarized  form  to  each  enrol  lee  with  a 
MedicarePIus  plan  offered  by  the  organiza- 
tion under  this  part  at  the  time  of  the  en- 
rollment and  at  least  annually  thereafter, 
the  following  information  regarding  the 
plan:  (1)  service  area.  i2)  benefits.  (3)  out-of- 
area  coverage.  (4)  emergency  coverage.  (5) 
optional  supplemental  coverage.  (6)  prior  au- 
thorization rules.  (7)  plan  grievance  proce- 
dures, and  (8)  the  quality  assurance  program. 

With  respect  to  coverage  election  periods, 
the  conference  agreement  modifies  the  spe- 
cial 90-day  disenrollment  option  in  the  House 
provision.  In  the  case  of  the  first  time  an  in- 
dividual elected  any  MedicarePIus  plan 
(other  than  a  high  deductible  plan)  offered 
by  a  particular  MedicarePIus  organization, 
the  mdividual  could  disenroll  within  the 
first  90  days  but  the  disenrollment  option 
would  apply  only  once  for  an  individual  with 
respect  to  any  particular  MedicarePIus  orga- 
nization and  could  not  apply  more  than 
twice  for  any  individual  in  a  calendar  year. 
The  individual  could  elect  a  new  option,  or 
in  the  absence  of  such  an  election,  would  be 
deemed  at  the  time  of  di.senrollment  to  have 
elected  the  fee-for-service  Medicare  option. 

With  respect  to  payments  to  plans  in  lieu 
of  Medicare  Part  A  and  Part  B  payments,  the 
conference  agreement  clarifies  that  only  the 
MedicarePIus  organization  would  be  entitled 
to  receive  Medicare  payments  from  the  Sec- 
retary for  services  furnished  to  the  individ- 
ual. 

2.  LICENSING  AND  FINANCIAL  REQUIREMENTS 
FOR  MEDICAREPLUS/MEDICARE  CHOICE  PLANS 
(SEC.  13002  OF  THE  HOUSE  BILL;  SEC  7001  OF  THE 
SENATE  BILLi 

Current  law 

Under  section  1876  of  the  Social  Security 
Act.  Medicare  specifies  requirements  to  be 
met  by  an  organization  seeking  to  become  a 
managed  care  contractor  with  Medicare.  In 


general,  these  include  the  following:  d)  the 
entity  must  be  organized  under  the  laws  of 
the  State  and  be  a  Federally  qualified  HMO 
or  meet  specified  requirements  (provide  phy- 
sician, inpatient,  laboratory,  and  other  serv- 
ices, and  provide  out-of-area  coverage);  (2) 
the  organization  is  paid  a  predetermined 
amount  without  regard  to  the  frequency,  ex- 
tent, or  kind  of  services  actually  delivered  to 
a  member;  (3)  the  entity  provides  physicians' 
services  primarily  through  physicians  who 
are  either  employees  or  partners  of  the  orga- 
nization or  through  contracts  with  individ- 
ual physicians  or  physician  groups;  (4)  the 
entity  assumes  full  financial  risk  on  a  pro- 
spective basis  for  the  provision  of  covered 
services,  except  that  it  may  obtain  stop  loss 
coverage  and  other  insurance  for  cata- 
strophic and  other  specified  costs;  and  (5)  the 
entity  has  made  adequate  protection  against 
the  risk  of  insolvency. 

There  is  no  provision  under  current  law  for 
high  deductible'medisave  products. 
House  bill 

a.  In  General.  The  Social  Security  Act 
would  be  amended  to  create  a  new  Part  C— 
Provisions  Relating  to  MedicarePIus  Organi- 
zations; High  Deductible/Medisave  Products. 
(Sec.  15002  which  establishes  new  sec.  1851 
through  1858  of  the  Social  Security  Act) 

b.  Entity  Defined.  A  MedicarePIus  organiza- 
tion would  be  defined  as  a  public  or  private 
entity  certified  (as  described  below)  as  meet- 
ing the  requirements  described  in  the  follow- 
ing provisions.  (New  sec.  1851(a)) 

c.  Organized  and  Licensed  Under  State  Law. 
In  general,  a  MedicarePIus  organization 
would  have  to  be  organized  and  licensed 
under  State  law  to  offer  health  insurance  or 
health  benefits  coverage  in  each  State  in 
which  it  offered  a  MedicarePIus  product. 
This  would  not  apply  to  a  union  or  Taft- 
Hartley  sponsor,  a  qualified  association,  or  a 
provider-sponsored  organization  (PSO).  (New 
sec.  1851(b)) 

d.  Prepaid  Payment.  A  MedicarePIus  organi- 
zation would  have  to  be  compensated  (except 
for  deductibles,  coinsurance,  and  copay- 
ments)  by  a  fixed  payment  paid  on  a  periodic 
basis  and  without  regard  to  the  frequency, 
extent,  or  kind  of  health  care  services  actu- 
ally provided  to  an  enroUee.  (New  sec. 
1851(c)) 

e.  Assumption  of  Full  Financial  Risk.  The  or- 
ganization would  have  to  assume  full  finan- 
cial risk  on  a  prospective  basis  for  the  provi- 
sion of  health  services  (other  than  hospice 
care)  except  the  organization  could  obtain 
insurance  or  make  other  arrangements  for; 
stop-loss  coverage  for  aggregate  costs  in  ex- 
cess of  S5.000;  services  needing  to  be  provided 
other  than  through  the  organization;  and  for 
no  more  than  90  percent  of  the  amount  by 
which  its  costs  for  any  of  its  fiscal  years  ex- 
ceeded 115  percent  of  its  income  for  such 
year.  It  could  also  make  arrangements  with 
providers  or  health  institutions  to  assume 
all  or  part  of  the  risk  on  a  prospective  basis 
for  the  provision  of  basic  services.  This  re- 
quirement would  not  apply  to  a  union  or 
Taft-Hartley  sponsor,  or  a  qualified  associa- 
tion with  respect  to  MedicarePIus  products 
offered  by  such  organization  and  issued  by 
an  organization  required  to  be  organized  and 
licensed  under  State  law  or  by  a  provider- 
sponsored  organization  (PSO).  (New  sec. 
1851(d)) 

/.  Provision  Against  Risk  of  Insolvency.  Each 
MedicarePIus  organization  would  have  to 
meet  standards  relating  to  financial  sol- 
vency and  capital  adequacy,  as  specified 
below.  An  entity  that  is  a  union  or  Taft- 
Hartley  plan  would  be  deemed  to  meet  this 
requirement.  Additionally,  a  qualified  asso- 


ciation would  also  be  deemed  to  meet  this 
requirement  with  respect  to  MedicarePIus 
products  if  the  product  offered  by  the  asso- 
ciation and  issued  by  an  organization  was 
one  that  was  organized  and  licensed  under 
State  law  or  was  a  provider-sponsored  orga- 
nization (PSO).  (New  sec.  1851(e)) 

g.  High  Deductible/Medical  Saving  Account 
Definition.  The  bill  authorizes  a  Medisave  op- 
tion within  MedicarePIus.  A  Medisave  plan 
combines  high  deductible  insurance  with  a 
medical  savings  account.  High  deductible  in- 
surance would  provide  reimbursement  for 
Medicare  benefits  and  others  the  plan  may 
elect  to  provide  only  after  the  enroUee  in- 
curred annual  expenses  equal  to  a  deductible 
of  not  greater  than  JIO.OOO.  These  thresholds 
would  be  increased  yearly  (and  rounded  to 
the  nearest  $50)  by  the  percentage  increase 
in  the  national  average  per  capita  growth 
rate  (described  below).  For  purposes  of  the 
deductible,  the  insurance  would  have  to  at  a 
minimum  count  all  expenses  that  would  have 
been  payable  by  Medicare  and  the  enrollee 
under  parts  A  and  B.  After  the  deductible 
was  met.  the  insurance  would  have  to  reim- 
burse all  expenses  that  would  have  been  paid 
without  regard  to  deductibles  or  coinsurance 
under  parts  A  and  B.  (New  sec.  1851(f)) 

h.  Organizations  Treated  as  MedicarePIus' 
Medicare  Choice  Plans  During  Transition.  Cer- 
tain organizations  would  be  considered  quali- 
fied as  MedicarePIus  organizations  for  con- 
tract years  beginning  before  January  1.  1998. 
These  include; 

HMOs  organized  under  State  law  that  are 
qualified  under  the  Public  Health  Service 
Act;  an  organization  that  is  recognized  under 
State  law  as  an  HMO;  or  a  similar  organiza- 
tion regulated  for  solvency  in  the  same  man- 
ner and  extent  as  an  HMO. 

Organizations  that  are  organized  under 
State  laws  and  are  licensed  by  a  State  agen- 
cy as  a  health  insurer  or  as  a  service  benefit 
plan,  but  only  for  individuals  residing  in  an 
area  in  which  the  organization  is  licensed  to 
offer  health  insurance  coverage;  and 

Organizations  with  Medicare  risk  con- 
tracts as  of  the  date  of  enactment.  (New  sec. 
1851(g)i 

i.  Medigrant  Demonstration  Projects.  The 
Secretary  would  be  required  to  provide,  in  at 
least  10  States,  for  demonstration  projects 
which  would  permit  Medigrant  programs 
under  title  XXI  of  the  Social  Security  Act 
(Medicaid)  to  be  treated  as  MedicarePIus  or- 
ganizations for  individuals  who  are  qualified 
to  elect  the  MedicarePIus  option  and  who  are 
eligible  to  receive  medical  assistance  under 
Medigrant.  The  purpose  of  such  projects 
would  be  to  demonstrate  the  delivery  of  pri- 
mary, acute,  and  long-term  care  through  an 
integrated  delivery  network  which  empha- 
sized noninstitutional  care.  (New  sec.  185Uh)) 
Senate  bill 

a.  In  General.  The  Social  Security  Act 
would  be  amended  to  create  a  new  Part  D- 
Medicare  Choice  Plans.  New  sections  1895A 
through  1895S  would  be  added,  including  pro- 
visions establishing  licensing  and  financial 
requirements  for  Medicare  Choice  plans. 
(New  sees.  1895A  and  18951  of  Senate  bill) 

b.  Entity  Defined.  A  Medicare  Choice  plan 
would  be  defined  to  mean  an  eligible  health 
plan  with  respect  to  which  there  was  a  con- 
tract in  effect  with  Medicare  to  provide 
health  benefits  coverage  to  Medicare  Choice 
eligible  individuals.  A  Medicare  Choice  plan 
sponsor  would  be  defined  as  a  public  or  pri- 
vate entity  which  established  or  maintained 
a  Medicare  Choice  plan.  (New  sec.  1895A(a)) 

c.  Organised  and  Licensed  Under  State  Law. 
In  general,  a  Medicare  Choice  plan  would  be 
required  to  be  organized  and  licensed  under 


applicable  State  law  as  a  risk-bearing  entity 
eligible  to  offer  health  insurance  or  health 
benefits  coverage  in  each  State  in  which  a 
Medicare  Choice  plan  enrolled  individuals 
under  this  part.  This  would  not  apply  to  a 
union.  Taft-Hartley,  or  association  plan  if 
the  plan  were  exempt  from  State  law  re- 
quirements under  ERISA.  The  requirement 
would  apply  to  coordinated  care  plans  except 
to  the  extent  that  such  plans  were  subject  to 
the  temporary  Federal  certification  process 
described  below.  (New  sec.  18951) 

d.  Prepaid  Payment.  A  Medicare  Choice  plan 
would  be  compensated  (except  for 
deductibles,  coinsurance,  and  copayments) 
by  a  fixed  pa.vment  paid  by  the  Secretary 
(and,  where  appropriate,  the  individual)  on  a 
periodic  basis  and  without  regard  to  the  fre- 
quency, extent,  or  kind  of  health  care  service 
actually  provided  to  the  enrollee.  In  the 
event  that  a  Medicare  enrollee  in  a  Medicare 
Choice  plan  received  additional  benefits  as  a 
result  of  a  national  coverage  determination 
or  due  to  overlapping  periods  of  coverage, 
only  the  plan  sponsor  would  be  entitled  to 
receive  payments  from  the  Secretary  for 
services  furnished  to  the  individual.  (New 
sec.  18951(d)) 

e.  Assumption  of  Full  Financial  Risk.  The 
Medicare  Choice  plan  sponsor  would  have  to 
assume  full  financial  risk  on  a  prospective 
basis  for  the  provision  of  health  services  ex- 
cept the  sponsor  could  obtain  insurance  or 
make  other  arrangements  for:  stop-loss  cov- 
erage for  aggregate  costs  in  excess  of  $5,000; 
services  needing  to  be  provided  other  than 
through  the  plan  sponsor;  and  for  no  more 
than  90  percent  of  the  amount  by  which  its 
costs  for  any  of  its  fiscal  years  exceeded  115 
percent  of  its  income  for  such  year.  It  could 
also  make  arrangements  with  providers  or 
health  institutions  to  assume  all  or  part  of 
the  risk  on  a  prospective  basis  for  the  provi- 
sion of  basic  services.  (New  sec.  18951(b)) 

/.  Protection  Again.st  Risk  of  Insolvcnc-y.  A 
Medicare  Choice  plan  would  be  required  to 
make  adequate  protection  against  the  risk  of 
insolvency  (including  provision  to  prevent 
enrollees  from  being  held  liable  to  any  per- 
son or  entity  for  the  plan  spon.sor's  debts  in 
the  event  of  the  plan  sponsor's  insolvency)  as 
determined  by  the  Secretary,  or  as  deter- 
mined by  a  State  which  the  Secretary  deter- 
mined requires  solvency  standards  at  least 
as  stringent  as  those  set  by  the  Secretary.  In 
establishing  solvency  standards  for  coordi- 
nated care  plans,  the  Secretary  would  be  re- 
quired to  consult  with  interested  parties  and 
take  into  account;  (1)  a  coordinated  care 
plan  sponsor's  delivery  system  assets  and  its 
ability  to  provide  services  directly  to  enroll- 
ees through  affiliated  providers,  and  (2)  al- 
ternative means  of  protecting  against  insol- 
vency, including  reinsurance,  unrestricted 
surplus,  letters  of  credit,  guarantees,  organi- 
zational insurance  coverage,  and  partner- 
ships with  other  licensed  entities. 

The  Secretary  would  not  be  required  to  in- 
clude the  alternative  means  described  above 
but  could  consider  such  alternatives  where 
consistent  with  the  standards.  (New  sec. 
18951(c)) 

g.  High  Deductible/Medical  Savings  Account 
Definition.  No  provision. 

h.  Organizations  Treated  as  MedicarePIus' 
Medicare  Choice  Plans  During  Transition.  No 
provision  (but  see  new  sec.  1895R(e)  for  treat- 
ment of  plans  that  could  be  considered  Fed- 
erally certified  under  temporary  Federal  cer- 
tification process  for  coordinated  care 
plans). 

i.  Medigrant  Demonstration.  No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  modifications; 
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With  respect  to  the  requirement  that  a  en- 
tity be  organized  and  licensed  under  State 
law.  the  conference  agreement  provides  that 
a  MedicarePIus  organization  would  be  orga- 
nized and  licensed  under  State  law  as  a  risk- 
bearing  entity  eligible  to  offer  health  insur- 
ance or  health  benefits  coverage  in  each 
State  in  which  it  offered  a  MedicarePIus 
plan.  The  exception  for  certain  union  and 
Taft-Hartley  sponsors  would  apply  if  the 
plan  was  exempt  from  State  law  require- 
ments under  ERISA. 

An  exception  to  the  general  requirement 
that  a  MedicarePIus  plan  be  organized  and  li- 
censed in  a  State  would  apply  if  the  State  re- 
quired that  the  organization,  as  a  condition 
of  licensure,  to  offer  any  product  or  plan 
other  than  a  MedicarePIus  plan.  In  addition, 
an  exception  would  apply  in  cases  of  unrea- 
sonable barriers  to  market  entry.  The  con- 
ference agreement  would  provide  for  a 
MeicarePlus  organization  to  apply  to  the 
Secretary  for  a  waiver  of  the  requirement, 
and  specifies  the  standard  on  which  the  Sec- 
retary would  determine  whether  to  grant  the 
waiver  and  the  timing  for  doing  so. 

Special  rules  for  PSOs  would  apply.  In  gen- 
eral, a  PSO  that  sought  to  offer  a 
MedicarePIus  plan  in  a  State  could  apply  for 
a  waiver  of  the  State  organization  and  licen- 
sure requirement  for  an  organization  in  that 
State.  The  Secretary  would  be  required  to 
act  on  the  application  within  60  da.vs  after  it 
was  filed  and  would  grant  a  waiver  for  an  or- 
ganization with  respect  to  a  State  if  the  Sec- 
retary determined  that: 

(1)  the  State  had  failed  to  substantially 
complete  action  on  a  licensing  application 
within  90  days  of  the  receipt  of  a  completed 
application,  or 

(2)  the  .State  denied  such  a  licensing  appli- 
cation and  (a)  the  State's  licensing  standards 
or  review  process  imposed  any  requirements, 
procedures,  or  other  standards  on  such  orga- 
nizations that  were  not  generally  applicable 
to  any  other  entities  engaged  in  substan- 
tially similar  business;  (bi  such  standards  or 
review  process  applied  solvency  standards 
and  the  State  did  not  have  approval  to  do  so; 
and  (c)  the  State  used  solvency  standards  to 
deny  or  discriminate  against  such  an  organi- 
zation that  had  been  provided  a  Federal  cer- 
tificate of  solvency  (as  provided  for  in  this 
bill).  No  period  before  the  date  of  enactment 
could  be  included  in  determining  the  90  day 
period  described  above. 

In  the  case  of  a  waiver  granted  under  this 
paragraph  for  a  PSO: 

(1)  the  waiver  would  be  effective  for  a  36- 
month  period  except  it  could  be  renewed 
based  on  a  subsequent  application  filed  dur- 
ing the  last  6  months  of  such  period; 

(2)  the  waiver  would  be  conditioned  upon 
the  pendency  of  the  licensure  application 
during  the  period  the  waiver  was  in  effect; 
and 

(3)  any  provision  of  State  law  related  to 
the  licensing  of  the  organization  and  which 
prohibited  the  organization  from  providing 
coverage  pursuant  to  a  MedicarePIus  con- 
tract would  be  preempted. 

In  the  case  of  a  waiver  granted  for  a  PSO. 
any  provision  of  State  law  which  related  to 
the  licensing  of  the  organization  and  which 
prohibited  the  organization  from  providing 
coverage  under  a  MedicarePIus  contract 
would  be  superseded. 

It  is  the  intent  of  the  conferees  that  noth- 
ing in  this  section  restricts  the  ability  of  a 
State  to  operate  a  hospital  reimbursement 
system  recognized  under  section  1814(b)  of 
the  Social  Security  Act  or  to  require  pay- 
ments by  PSOs  to  be  made  on  the  basis  of 
such  system. 


With  respect  to  assumption  of  full  finan- 
cial risk,  the  conference  agreement  clarifies 
that  a  MedicarePIus  organization  would  not 
have  to  accept  full  financial  risk  for  hospice 
care.  However.  MedicarePIus  organizations 
would  have  the  option  of  assuming  full  finan- 
cial risk  as  under  current  law. 

The  conference  agreement  includes  an 
amendment  relating  to  solvency  require- 
ments for  PSOs.  In  the  case  of  an  entity  that 
was  a  PSO  operating  in  an  approved  State 
(as  described  below),  the  organization  would 
have  to  meet  solvency  standards  through  li- 
censure by  the  State.  In  the  case  of  an  entity 
that  was  a  PSO  operating  in  a  State  that  had 
not  been  approved,  then  the  organization 
would  be  required  to  meet  solvency  stand- 
ards through  application  and  certification  li- 
censure by  the  Secretary.  The  Secretary 
would  be  required  to  establish  a  process 
under  which  a  State  could  apply  to  the  Sec- 
retary for  a  determination  that  the  Slate 
was  applying  to  PSOs.  through  its  process 
for  licensing  PSOs,  solvency  standards  that 
were  consistent  with  the  solvency  standards 
established  below  (see  sec.  1856(c))  The  Sec- 
retary would  be  required  to  approve  such  a 
State  if  he  or  she  determined  that  the  State 
was  applying  the  standards.  If  the  Secretary 
denied  approval,  the  State  could  reapply  for 
a  determination.  The  Secretary  would  be  re- 
quired to  publish  a  list  of  States  that  were 
approved. 

The  conference  agreement  modifies  the 
definition  of  the  high  deductible  plan.  For 
the  contract  year  1997.  the  deductible  could 
be  no  more  than  $6,000. 

The  conference  agreement  does  not  include 
the  Medigrant  Demonstration  Projects.  How- 
ever, it  is  the  intent  of  the  conferees  that 
the  Secretary  provide,  in  at  least  10  States, 
for  demonstration  projects  which  would  per- 
mit Medigrant  programs  under  title  XXI  of 
the  Social  Security  Act  (Medicaid)  to  be 
treated  as  MedicarePIus  organizations  for  in- 
dividuals who  are  qualified  to  elect  the 
MedicarePIus  option  and  who  are  eligible  to 
receive  medical  assistance  under  Medigrant. 
The  purpose  of  such  projects  would  be  to 
demonstrate  the  delivery  of  primary,  acute, 
and  long-term  care  through  an  integrated  de- 
livery network  which  emphasized  noninstitu- 
tional care. 

3.  REQUIREMENTS  RELATING  TO  BENEFITS.  PRO- 
VISION OF  SERVICES.  ENROLLMENT. AND  PRE- 
MIUMS (NEW  SEC.  1852  OF  HOUSE  BILL;  NEW 
SEC.  1895A.  1895C.  1895D.  1895G.  1895H.  1B95J.  1895N. 
1895R  OF  SENATE  BILLi 

Current  law 

Section  1876  provides  for  requirements  re- 
lating to  benefits,  payment  to  the  plans  by 
Medicare,  and  payments  to  the  plans  by 
beneficiaries.  In  addition,  it  specifies  stand- 
ards for  patient  protection,  quality  assur- 
ance, and  general  contractor  requirements. 

A  Medicare  beneficiary  enrolled  in  an 
HMO  CMP  is  entitled  to  receive  ail  services 
and  supplies  covered  under  Medicare  Parts  A 
and  B  (or  Part  B  only,  if  only  enrolled  in 
Part  B).  These  services  must  be  provided  di- 
rectly by  the  organization  or  under  arrange- 
ments with  the  organization.  Enrollees  in 
risk-based  organizations  are  required  to  re- 
ceive all  services  from  the  HMO/CMP  except 
in  emergencies. 

In  general,  HMOs'CMPs  offer  benefits  in 
addition  to  those  provided  under  Medicare's 
benefit  package.  In  certain  ca^es.  the  bene- 
ficiary has  the  option  of  selecting  the  addi- 
tional benefits,  while  in  other  cases  some  or 
all  of  the  supplementary  benefits  are  manda- 
tory. 

Some  entities  may  require  members  to  ac- 
cept additional  benefits  (and  pay  extra  for 
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them  in  some  cases).  These  required  addi- 
tional services  may  be  approved  by  the  Sec- 
retary if  it  is  determined  that  the  provision 
of  such  additional  services  will  not  discour- 
age enrollment  in  the  organization  by  other 
Medicare  beneficiaries. 

The  amount  an  HMO  CMP  may  charge  for 
additional  benefits  is  baaed  on  a  comparison 
of  the  entity's  adjusted  community  rate 
(ACR.  essentially  the  estimated  market 
price)  for  the  Medicare  package  and  the  av- 
erage of  the  Medicare  per  capita  payment 
rate.  A  risk-based  organization  is  required  to 
offer  •additional  benefits  "  at  no  additional 
charge  if  the  organization  achieves  a  savings 
from  Medicare.  This  "savings  "  occurs  if  the 
ACR  for  the  Medicare  package  is  less  than 
the  average  of  the  per  capita  Medicare  pay- 
ment rates.  The  difference  between  the  two 
is  the  amount  available  to  pay  additional 
benefits  to  enrollees.  These  may  include 
types  of  services  not  covered,  such  as  out- 
patient prescription  drugs,  or  waivers  of  cov- 
erjige  limits,  such  as  Medicare's  lifetime 
limit  on  inpatient  hospital  care.  The  organi- 
zation might  also  waive  some  or  all  of  the 
Medicare's  cost-sharing  requirements. 

The  entity  may  elect  to  have  a  portion  of 
its  •■savings"  placed  in  a  benefit  stabiliza- 
tion fund.  The  purpose  of  this  fund  is  to  per- 
mit the  entity  to  continue  to  offer  the  same 
set  of  benefits  in  future  years  even  if  the  rev- 
enues available  to  finance  those  benefits  di- 
minish. Any  amounts  not  provided  as  addi- 
tional benefits  or  placed  in  a  stabilization 
fund  would  be  offset  by  a  reduction  in  Medi- 
care's payment  rate. 

If  the  difference  between  the  average  Medi- 
care payment  rate  and  the  adjusted  ACR  is 
insufficient  to  cover  the  cost  of  additional 
benefits,  the  HMO  CMP  may  charge  a  supple- 
mental premium  or  impose  additional  cost- 
sharing  charges.  If.  on  the  other  hand,  the 
HMO  does  not  offer  additional  benefits  equal 
in  value  to  the  difference  between  the  ACR 
and  the  average  Medicare  payment,  the  Med- 
icare payments  are  reduced  until  the  average 
payment  is  equal  to  the  sum  of  the  ACR  and 
the  value  of  the  additional  benefits. 

For  the  basic  Medicare  covered  services, 
premiums  and  the  projected  average  amount 
of  any  other  cost-sharing  may  not  exceed 
what  would  have  been  paid  by  the  average 
enrollee  under  Medicare  rules  if  she  or  he 
had  not  joined  the  HMO  For  supplementary 
services,  premiums  and  projected  average 
cost-sharing  may  not  exceed  what  the  HMO 
would  have  charged  for  the  same  set  of  serv- 
ices in  the  private  market. 

HMO&CMPs  contracting  with  Medicare  can 
pay  second  to  workers'  compensation,  auto- 
mobile liability  or  other  specified  sources  of 
insurance. 

Current  law  also  provides  for  Medicare 
managed  care  contracts  with  Health  care 
Prepayment  Plans  (HCPPs).  A  HCPP  ar- 
rangement is  similar  to  a  TEFRA  cost-con- 
tract except  that  it  provides  only  Part  B 
services.  There  are  no  specific  statutory  con- 
ditions to  qualify  for  a  HCPP  contract. 

Collectively  bargained  health  plans  and 
those  sponsored  by  private  multiemployer 
health  plans  (most  of  which  are  Taft-Hartley 
plans)  are  regulated  under  the  Employee  Re- 
tirement Income  Security  Act  (ERISA). 
Under  ERISA,  the  States  are  authorized  to 
regulate  multiple  employer  welfare  arrange- 
ments (MEW As)  to  the  extent  that  such  reg- 
ulation does  not  conflict  with  ERISA.  Asso- 
ciation plans  may  or  may  not  be  regulated  as 
MEWAs  and  are  generally  regulated  by  the 
States. 

Penalties  apply  for  violations  of  limits  on 
the  use  of   'physician  incentive  plans."  i.e.. 


compensation  arrangements  between  HMOs 
and  physicians  that  might  induce  physicians 
to  withhold  services.  An  HMO  may  not  make 
a  specific  payment  to  a  physician  as  an  in- 
ducement to  reduce  or  limit  services  to  a 
specific  enrollee.  In  addition,  if  physicians  or 
physician  groups  are  placed  at  substantial  fi- 
nancial risk  for  services  other  than  their 
own.  the  HMO  must  provide  adequate  stop- 
loss  protection  to  limit  the  physicians'  po- 
tential liability  and  must  periodically  sur- 
vey enrollee  satisfaction. 

TTiere  are  no  provisions  in  current  law  for 
provider  protections,  or  for  the  Department 
of  Labor  to  play  a  role  in  establishing  and 
enforcing  Medicare  contractor  standards  for 
employer-sponsored  health  plans.  In  addi- 
tion, there  is  no  provision  in  current  law  for 
high-deductible'medisave  products. 
House  bill 

a.  Basic  Benefits  Covered.  Each 
MedicarePlus  product  would  be  required  to 
provide  benefits  for  at  least  the  items  and 
services  for  which  benefits  are  available 
under  parts  A  and  B  consistent  with  the 
standards  for  coverage  of  such  items  and 
services.  A  MedicarePlus  product  would 
meet  this  requirement  if: 

(1)  in  the  case  of  benefits  furnished 
through  fee-for-service  providers,  the  prod- 
uct provided  for  at  least  the  dollar  amount 
of  payment  for  such  items  and  services  as 
would  otherwise  have  been  provided  under 
Medicare  Parts  A  and  B;  and 

(2)  in  the  case  of  benefits  furnished 
through  providers  with  a  contract  with  the 
organization,  the  individual's  liability  for 
payment  for  services  did  not  exceed  (after 
taking  into  account  any  deductible  which 
did  not  exceed  any  deductible  under  Parts  A 
and  B)  the  lesser  of:  (a)  the  amount  of  liabil- 
ity that  the  individual  would  have  had 
(based  on  the  provider  being  a  participating 
provider)  if  the  individual  had  elected  the 
non-MedicarePlus  option,  or  (b)  the  applica- 
ble coinsurance  or  copayment  amounts  (that 
would  have  applied  under  the  non- 
MedicarePlus  option)  provided  under  the 
contract.  (New  sec.  1852(a)) 

b.  Antidiscrimination.  A  MedicarePlus  orga- 
nization could  not  deny,  limit,  or  condition 
the  coverage  or  provision  of  benefits  under 
this  part  based  on  the  health  status,  claims 
experience,  receipt  of  health  care,  medical 
history,  or  lack  of  evidence  of  insurability  of 
an  individual.  (New  sec.  1852(b)) 

c.  Guaranteed  Issue  and  RenewaVGeneral 
Availability  and  Capacity  Limits.  Generally,  a 
MedicarePlus  organization  would  be  required 
to  provide  that  at  any  time  during  which 
elections  were  accepted,  it  would  have  to  ac- 
cept without  restrictions  individuals  eligible 
to  make  such  an  election.  If  the  Secretary 
determined  that  the  organization  had  a  ca- 
pacity limit  and  the  number  of  individuals 
who  elected  the  product  exceeded  that  limit, 
the  organization  could  limit  the  election  of 
individuals,  but  only  if  priority  was  given 
first  to  those  individuals  who  had  already 
elected  the  product,  and  then  to  others  in  a 
manner  which  did  not  discriminate.  A 
MedicarePlus  organization  could  not  termi- 
nate or  refuse  to  accept  an  individual's  elec- 
tion except  in  the  event  of  nonpayment  of 
premiums,  disruptive  behavior,  or  the  prod- 
uct was  terminated  with  respect  to  all  eligi- 
ble Medicare  individuals.  (Those  terminated 
would  be  deemed  to  have  elected  the  non- 
MedicarePlus  option).  (New  sec.  1852(C)) 

d.  Special  Rules  for  Limited  Enrollment  Orga- 
nizations. MedicarePlus  sponsors  would  have 
to  limit  enrollment  for  MedicarePlus  prod- 
ucts to  specific  individuals.  A  union  sponsor 
would  have  to  limit  eligibility  to  individuals 


who  were  members  and  affiliated  with  the 
sponsor  through  an  employment  relationship 
or  were  the  spouses  of  such  members.  A  Taft- 
Hartley  sponsor  would  have  to  limit  eligi- 
bility to  individuals  who  were  entitled  to  ob- 
tain benefits  under  the  terms  of  an  applica- 
ble collective  bargaining  agreement. 

A  qualified  association  would  be  defined  as 
an  individual-membership  association,  reli- 
gious fraternal  organization,  or  other  organi- 
zation (  a  trade,  industry,  or  professional  as- 
sociation, a  chamber  of  commerce,  or  a  pub- 
lic entity  association)  that  the  Secretary 
found  (1)  was  formed  for  purposes  other  than, 
the  sale  of  health  insurance  and  did  not  re- 
strict membership  based  on  the  health  sta- 
tus, claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  insurability, 
of  an  individual;  (2)  did  not  exist  solely  or 
principally  for  the  purposes  of  selling  insur- 
ance: and  had  at  least  1.000  individual  mem- 
bers. Association  sponsors  would  have  to 
limit  eligibility  to  individuals  who  were 
members  of  the  association  (or  their 
spouses).  Associations  could  not  terminate 
coverage  of  an  individual  because  the  indi- 
vidual was  no  longer  an  association  member 
except  pursuant  to  a  change  of  election  dur- 
ing an  open  election  period  occurring  on  or 
after  the  date  of  termination  of  membership. 

These  eligibility  rules  could  not  have  the 
effect  of  denying  eligibility  to  individuals  on 
the  basis  of  health  status,  claims  experience, 
receipt  of  health  care,  medical  history,  or 
lack  of  evidence  of  insurability.  (New  sec. 
1852(c)(4)) 

e.  Submission  and  Charging  of  Premiums. 
Each  MedicarePlus  organization  would  be  re- 
quired annually  to  file  with  the  Secretary 
the  amount  of  the  monthly  premium  for  cov- 
erage under  each  of  its  products  it  would  be 
offering  in  each  payment  area,  and  the  en- 
rollment capacity  in  relation  to  the  product 
in  each  such  area.  The  premium  charged  for 
a  product  offered  in  a  payment  area  would 
equal  M2  of  the  amount  (if  any)  by  which 
the  premium  exceeded  the  MedicarePlus 
capitation  rate  (see  below).  Premiums  could 
not  vary  among  individuals  who  resided  in 
the  same  payment  area.  An  exception  would 
apply  to  high-deductible'Medisave  products 
which  would  be  experience-rated  based  on 
specified  risk  factors.  (Theses  factors  would 
be  the  identical  demographic  and  other  ad- 
justments used  for  setting  the  MedicarePlus 
contribution  level.)  Each  MedicarePlus  orga- 
nization would  have  to  permit  monthly  pay- 
ment of  premiums.  An  organization  could 
terminate  election  of  individuals  for  a 
MedicarePlus  product  for  failure  to  make 
premium  payments  but  only  under  specified 
conditions. 

In  no  case  could  the  portion  of  a 
MedicarePlus  organization's  premium  rate 
and  the  actuarial  value  of  its  deductibles,  co- 
insurance, and  copayments  attributable  to 
the  minimum  benefits  (and  not  counting  any 
amount  attributable  to  balance  billing)  ex- 
ceed the  actuarial  value  of  the  coinsurance 
and  deductible  applicable  in  the  non- 
MedlcarePlus  option.  (New  sec.  1852(d)) 

e.  Requirement  for  Additional  Benefits.  Part  B 
Premium  Discount  Rebates,  or  Both.  If  the  ac- 
tuarial value  of  the  benefits  under  the 
MedicarePlus  product  (as  determined  based 
upon  the  adjusted  community  rate  (ACR)  — 
see  below)  for  individuals  was  less  than  the 
average  of  the  capitation  payments  made  to 
the  organization  for  the  product  at  the  be- 
ginning of  an  annual  contract  period,  the  or- 
ganization could  provide  additional  benefits, 
a  monetary  rebate  (paid  on  a  monthly  basis) 
of  the  Part  B  monthly  premium,  or  a  com- 
bination of  both.  The  value  of  these  benefits, 
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rebates  or  combination  thereof  would  have 
to  be  at  least  as  much  as  the  amount  by 
which  the  capitation  payment  exceeded  the 
ACR.  and  would  have  to  be  applied  uniformly 
for  all  enrollees  in  a  product  area.  The  re- 
bate could  not  exceed  the  amount  of  the  Part 
B  premium  (not  taking  into  account  pen- 
alties for  late  enrollment  or  the  amount  in- 
curred as  a  result  of  affluence  testing).  The 
organization  could  provide  that  a  part  of  the 
excess  be  withheld  for  the  organization's  sta- 
bilization fund.  A  MedicarePlus  organization 
could  provide  additional  benefits  (over  and 
above  those  required  to  be  added  as  a  result 
of  the  excess  payment),  and  could  Impose  a 
premium  for  such  additional  benefits.  Cash 
or  other  types  of  rebates  to  induce  enroll- 
ment or  otherwise  would  be  prohibited. 

A  MedicarePlus  organization  could  provide 
that  a  part  of  the  value  of  the  excess  actuar- 
ial amount  be  withheld  and  reserved  in  the 
HI  and  SMI  trust  funds  (in  such  proportions 
as  the  Secretary  determined  to  be  appro- 
priate) by  the  Secretary  for  subsequent  an- 
nual contract  periods,  to  the  extent  required 
to  stabilize  and  prevent  undue  fluctuations 
in  the  additional  benefits  and  rebates  offered 
In  those  subsequent  periods.  Leftover 
amounts  not  provided  as  additional  benefits 
would  revert  to  the  trust  funds. 

The  Adjusted  Community  Rate  (ACR) 
would  mean,  at  the  election  of  the 
MedicarePlus  organization,  either  the  rate  of 
payment  services  which  the  Secretary  annu- 
ally determined  would  apply  to  the  individ- 
uals electing  a  MedicarePlus  product  if  the 
payment  were  determined  under  a  commu- 
nity rating  system,  or  the  portion  of  the 
weighted  aggregate  premium  which  the  Sec- 
retary annually  estimated  would  apply  to 
the  individual  but  adjusted  for  differences 
between  the  utilization  of  individuals  under 
Medicare  and  the  utilization  of  other  enroll- 
ees (or  through  another  specified  manner). 
For  PSOs.  the  ACR  could  be  computed  using 
data  in  the  general  commercial  marketplace 
or  (during  the  transition  period)  based  on  the 
costs  incurred  by  the  organization  in  provid- 
ing such  a  product.  (New  sec.  1852(e)) 

g.  Rules  Regarding  Physician  Participation. 
Each  MedicarePlus  organization  would  be  re- 
quired to  establish  reasonable  procedures  re- 
lating to  the  participation  of  physicians  by 
providing:  (a)  notice  of  rules  of  participa- 
tion, (b)  written  notice  of  participation  deci- 
sions that  are  adverse  to  providers,  and  (c)  a 
process  within  the  organization  for  appealing 
adverse  decisions,  including  the  presentation 
of  information  and  views  of  the  provider  re- 
garding such  decision.  The  organization 
would  be  required  to  consult  with  physicians 
who  have  entered  into  participation  agree- 
ments with  the  organization  regarding  the 
organization's  medical  policy,  quality  and 
credentialing  criteria,  and  medical  manage- 
ment procedures. 

Each  MedicarePlus  organization  would  be 
prohibited  from  operating  any  physician  in- 
centive plan  (i.e..  any  compensation  arrange- 
ment between  a  MedicarePlus  organization 
and  a  physician  or  physician  group  that  di- 
rectly or  Indirectly  has  the  effect  of  reducing 
or  limiting  services  provided  to  enrollees) 
unless  certain  requirements  were  met:  (1)  No 
specific  payment  could  be  made  directly  or 
indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  limit  medically  necessary  services  pro- 
vided with  respect  to  a  specific  enrollee;  (2) 
if  a  plan  placed  a  physician  or  physician 
group  at  substantial  financial  risk  for  serv- 
ices not  provided  by  the  physician  or  group, 
the  organization  provided  adequate  and  ap- 
propriate stop-loss  protection  and  conducted 


periodic  surveys  of  both  individuals  enrolled 
and  previously  enrolled  to  determine  their 
degree  of  access  to  services  and  satisfaction 
with  the  quality  of  those  services;  and  (3)  the 
organization  provided  to  the  Secretary  de- 
scriptive information  sufficient  to  determine 
the  plan's  compliance. 

A  MedicarePlus  organization  would  not  be 
able  to  provide  (directly  or  indirectly)  for  a 
provider  (or  group  of  providers)  to  Indemnify 
the  organization  against  any  liability  result- 
ing from  a  civil  action  brought  by  or  on  be- 
half of  an  enrollee  for  any  damage  caused  to 
the  enrollee  by  the  organization's  denial  of 
medically  necessary  care. 

MedicarePlus  fee-for-service  plans  (those 
organizations  that  do  not  have  agreements 
between  physicians  and  the  organizations  for 
the  provision  of  services)  would  be  exempt 
from  these  requirements.  (New  sec.  1852(f)) 

h.  Provision  of  Information  by  Plan  to  Sec- 
retary. Each  MedicarePlus  organization 
would  be  required  to  provide  the  Secretary 
with  the  information  needed  to  prepare  the 
information  booklet  described  above.  (New 
sec.  1852(g)) 

1.  Coordinated  Acute  and  Long-Term  Care 
Benefits  under  MedicarePlus' Medicare  Choice. 
States  would  be  able  to  coordinate  benefits 
under  their  MediOrant  programs  with  those 
provided  under  a  MedicarePlus  product  to  as- 
sure continuity  of  a  full  range  of  acute  and 
long-term  care  services  to  eligible  poor  el- 
derly or  disabled  individuals.  (New  sec. 
1852(h)) 

;.  Transitional  File  and  Use  for  Certain  Re- 
quirements. In  the  case  of  MedicarePlus  prod- 
ucts proposed  to  be  offered  during  the  transi- 
tion period,  contractors  could  submit  infor- 
mation to  the  Secretary  demonstrating  that 
the  product  met  the  requirements  and  stand- 
ards relating  to  benefits  and  premiums.  If 
the  Secretary  did  not  disapprove  the  product 
within  60  days,  the  product  would  be  deemed 
as  meeting  these  requirements.  Contractors 
would  still  have  to  meet  other  MedicarePlus 
contract  requirements  and  standards.  (New 
sec.  1852(1)) 

k.  Supplemental  Benefits.  A  MedicarePlus 
Organization  would  be  able  to  provide  health 
care  benefits  in  addition  to  benefits  other- 
wise required  and  could  charge  a  premium 
for  such  additional  benefits  (New  sec. 
1852(e)(1)(F)) 

I.  Cost-Sharing.  In  no  case  could  the  portion 
of  a  MedicarePlus  organization's  premium 
rate  and  the  actuarial  value  of  its 
deductibles,  colnsuraitce.  and  copayments 
attributable  to  the  minimum  benefits  (and 
not  counting  any  amount  attributable  to 
balance  billing)  exceed  the  actuarial  value  of 
the  coinsurance  and  deductible  applicable  in 
the  non-MedicarePlus  option.  (New  sec. 
1851(d)(5)) 

m.  Organization  as  Secondary-Payer.  The 
MedicarePlus  organization  could  pay  second 
in  specified  cases.  (New  sec  1852(a)(2)) 

71.  National  Coverage  Determination.  See  sec. 
15721  of  the  House  bill  as  described  under 
Subtitle  H. 

0.  Point-of-Service  Coverage.  No  provision. 

p.  Prompt  Payment.  No  provision. 
Senate  bill 

a.  Basic  Benefits  Covered.  Each  Medicare 
Choice  plan  would  be  required  to  provide  to 
Medicare  enrollees.  through  providers  and 
other  persons  that  meet  the  applicable  re- 
quirements of  Medicare  and  Part  A  of  title 
XI  (relating  to  General  Provisions  of  the  So- 
cial Security  Act),  those  items  and  services 
covered  under  Medicare  Part  A  and  Part  B 
which  are  available  to  Individuals  residing  in 
the  Medicare  service  area  of  the  plan  and  ad- 
ditional  health   services   as    the    Secretary 
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might  approve.  The  Secretary  would  be  re- 
quired to  approve  any  such  additional  health 
care  services  which  the  plan  proposed  to 
offer  to  Medicare  enrollees.  unless  the  Sec- 
retary determined  that  including  such  addi- 
tional services  would  substantially  discour- 
age enrollment  by  Medicare  Choice  eligible 
individuals.  (New  sec.  1895H(a)) 

b.  Antidiscrimination.  Each  Medicare  Choice 
plan  would  have  to  provide  assurances  to  the 
Secretary  that  it  would  not  deny  enrollment 
to.  expel,  or  refuse  to  reenroll  any  such  indi- 
vidual because  of  the  individual's  health  sta- 
tus or  requirements  for  health  care  ser\'ices. 
and  that  it  would  notify  each  individual  of 
such  fact  at  the  time  of  their  enrollment. 
(New  sec.  1895J(e)(l)) 

c.  Guaranteed  Issue  and  Renewal/General 
Availability  and  Capacity  Limits.  Each  Medi- 
care Choice  plan  sponsor  would  be  required 
to  provide  that  each  eligible  individual 
would  be  eligible  to  enroll  in  the  plan  during 
an  applicable  enrollment  period  if  the  plan's 
Medicare  ser\'ice  area  included  the  geo- 
graphic area  in  which  the  individual  resided. 
Each  sponsor  would  have  to  provide  that,  at 
any  time  during  which  enrollments  were  ac- 
cepted, the  sponsor  would  accept  eligible  in- 
dividuals In  the  order  In  which  they  applied 
up  to  the  limits  of  the  plan's  capacity  (as  de- 
termined by  the  Secretary)  and  without  re- 
strictions, except  as  might  be  authorized  in 
regulations.  The  preceding  sentence  would 
not  apply  if  It  would  result  in  the  enrollment 
of  enrollees  substantially  nonrepresentative. 
as  determined  in  accordance  with  regula- 
tions of  the  Secretary,  of  the  Medicare  popu- 
lation in  the  Medicare  service  area  of  the 
plan.  Each  plan  sponsor  would  be  required  to 
provide  the  Secretary  with  a  demonstration 
of  the  plan's  capacity  to  adequately  service 
its  expected  enrollment.  A  plan  could  not 
cancel  or  refuse  to  renew  a  beneficiary  ex- 
cept in  the  case  of  fraud  or  nonpayment  of 
premiums.  (New  sec.  1895G(a).  1895J(d). 
1895J(e)(l)) 

d.  Special  Rules  for  Limited  Enrollment  Orga- 
nizations. A  Medicare  Choice  plan  sponsor  of 
a  union.  Taft-Hartley  plan,  or  association 
plan  would  be  required  to  limit  its  enroll- 
ment to  members  of  the  sponsoring  group 
who  were  entitled  to  all  rights  and  privileges 
of  any  other  members  of  the  group  and 
spouses  of  such  members.  An  association 
plan  sponsored  by  a  religious  fraternal  bene- 
fit society  could  limit  membership  to  indi- 
viduals who  shared  the  same  religious  con- 
victions as  the  society. 

A  'union  or  association  plan"  is  defined  to 
mean  an  eligible  health  plan  with  a  union 
sponsor,  a  Taft  Hartley  sponsor,  or  a  quali- 
fied association  sponsor  that:  d)  was  orga- 
nized for  purposes  other  than  to  market  a 
health  plan;  (2)  could  not  condition  its  mem- 
bership on  health  status,  health  claims  expe- 
rience, receipt  of  health  care,  medical  his- 
tory, or  lack  of  evidence  of  insurability  of  a 
potential  member:  (3)  could  not  exclude  a 
member  or  spouse  from  health  plan  coverage 
based  on  those  factors  in  item  2;  (4)  wa^  a 
permanent  entity  which  received  a  substan- 
tial majority  of  its  financial  support  from 
active  members;  and  (5)  could  not  be  owned 
or  controlled  by  an  insurance  company.  A 
••qualified  association  sponsor"  is  defined  as 
an  association,  religious  fraternal  organiza- 
tion, or  other  organization  (which  could  be  a 
trade,  industry,  or  professional  association, 
chamber  of  commerce,  or  a  public  entity  as- 
sociation) which  established  or  maintained 
eligible  health  plans.  (New  sec.  1895A(bK2); 
1895G(a)) 

e.  Submission  and  Charging  of  Premiums. 
Each  Medicare  Choice  plan  sponsor  would  be 
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required  annually  to  Tile  with  the  Secretary 
the  amount  of  the  monthly  premium  for  cov- 
erage under  each  of  the  plans  it  would  be  of- 
fering in  each  Medicare  service  area  in  which 
the  plan  was  being  offered.  The  enrolled  indi- 
vidual: (1)  would  receive  a  rebate  (as  de- 
scribed below)  if  the  plan's  premium  was  less 
than  the  standardized  Medicare  payment 
amount;  and  (2)  would  be  required  to  pay  the 
plan's  premium  in  excess  of  the  standardized 
payment  amount.  The  premiums  charged  by 
a  plan  sponsor  could  not  vary  among  individ- 
uals who  resided  in  the  same  Medicare  pay- 
ment area.  Each  plan  sponsor  would  be  re- 
quired to  permit  monthly  payment  of 
monthly  premiums.  (New  sec.  1895D(a); 
1895N(a)) 

/.  Requirement  for  Additional  Benefits.  Part  B 
Premium  Discount  Rebates,  or  Both.  If  the 
standardized  Medicare  payment  amount  for 
the  Medicare  payment  area  in  which  an  indi- 
vidual resided  exceeded  the  amount  of  the 
monthly  premium  for  the  plan,  the  Sec- 
retary would  be  required  to:  (1)  pay  to  the 
plan  sponsor  on  behalf  of  the  individual  the 
monthly  amount  equal  to  the  100  percent  of 
the  excess  for  supplemental  benefits:  or  (2) 
pay  to  the  individual  an  amount  equal  to  75 
percent  of  the  remainder  of  such  excess  and 
deposit  the  remainder  of  the  excess  in  the 
Federal  Hospital  Insurance  Trust  Fund.  Re- 
bates would  have  to  be  paid  on  a  monthly 
basis  from  the  Trust  Funds  on  a  proportional 
basis  as  specified.  (New  sec.  1895N(b)) 

g.  Rules  Regarding  Physician  Participation. 
No  provision. 

h.  Provision  of  Information  by  Plan  to  Sec- 
retary. Each  Medicare  Choice  plan  sponsor 
would  be  required  to  provide  such  informa- 
tion as  the  Secretary  requested  with  respect 
to  its  Medicare  Choice  plan  in  order  to  carry 
out  activities  relating  to  the  Secretary's 
provision  of  plan  information  to  bene- 
nciaries.  (New  sec.  1895C(e)(3)). 

I.  Coordinated  Acute  and  Long-Term  Care 
Benefits  under  MedicarePlus/Medicare  Choice. 
No  provision. 

;.  Transitional  File  and  Use  for  Certain  Re- 
quirements. No  provision  (but  see  1895R) 

k.  Supplemental  Benefits.  Each  Medicare 
Choice  Plan  could  offer  optional  supple- 
mental benefits  for  an  additional  premium. 
If  the  supplemental  benefits  were  offered 
only  to  Medicare  enrollees.  the  additional 
premium  would  have  to  be  the  same  for  all 
enrolled  individuals  in  the  Medicare  pay- 
ment area.  Supplemental  benefits  could  be 
marketed  and  sold  by  the  sponsor  outside  of 
the  enrollment  process.  (New  sec.  1895H(b)) 

/.  Cost-Sharing.  The  total  deductibles,  coin- 
surance, and  copayments  charged  an  individ- 
ual under  a  Medicare  Choice  plan  for  basic 
benefits  for  a  year  could  not  exceed  the  aver- 
age total  amount  of  deductibles,  coinsur- 
ance, and  copayments  charged  an  individual 
under  the  traditional  Medicare  program  for  a 
year.  If  the  Secretary  determined  that  ade- 
quate data  were  unavailable  to  determine 
the  average  cost-sharing  under  the  plan,  the 
Secretary  could  determine  the  amount  with 
respect  to  all  individuals  in  the  Medicare 
payment  area,  the  State,  or  in  the  US.  eligi- 
ble to  enroll  in  the  plan  or  on  the  basis  of 
other  appropriate  data.  (New  sec.  1895H(c)) 

m.  Organisation  as  Secondary  Payer.  The 
Medicare  Choice  plan  sponsor  could  pay  sec- 
ond in  specified  cases,  (new  sec.  1895H(f)) 

n.  S'ational  Coverage  Determinations.  If  a  na- 
tional coverage  determination  was  made  in 
the  period  beginning  on  the  date  of  an  an- 
nouncement of  Medicare  payment  rates  and 
ending  on  the  date  of  the  next  announcement 
that  the  Secretary  projected  would  produce  a 
significant  change  in  costs  to  the  Medicare 


Choice  plan  and  that  the  change  in  costs  was 
not  reflected  in  the  Medicare  payment 
amounts  for  that  period:  (1)  the  determina- 
tion would  not  apply  to  contracts  until  the 
first  contract  year  beginning  after  the  end  of 
such  period,  and  (2)  if  the  coverage  deter- 
mination provided  for  coverage  of  additional 
benefits  or  under  additional  circumstances, 
the  individual  would  not  obtain  such  cov- 
erage until  the  first  contract  year  beginning 
after  the  end  of  such  period  unless  otherwise 
required  by  law.  (New  sec.  1895H(d)) 

o.  Point-of-Service  Coverage.  If  a  Medicare 
Choice  sponsor  offered  a  Choice  plan  that 
limited  benefits  to  items  and  services  fur- 
nished only  by  providers  in  a  network  of  pro- 
viders which  contracted  with  the  sponsor, 
the  sponsor  would  also  have  to  offer,  at  the 
time  of  enrollment,  a  Medicare  Choice  plan 
that  permitted  payment  to  be  made  under 
the  plan  for  services  obtained  out  of  network 
by  the  individual  (i.e..  a  point-of-service  op- 
tion). (New  sec.  1895G(a)(3)) 

p.  Prompt  Payment.  Each  Medicare  Choice 
plan  sponsor  would  be  required  to  provide 
prompt  payment  consistent  with  existing 
provisions  of  law  of  claims  submitted  for 
services  and  supplies  furnished  to  Medicare 
enrollees  if  the  services  or  supplies  were  not 
furnished  under  a  contract  between  the  plan 
and  the  provider  or  supplier.  In  the  case  of  a 
plan  sponsor  which  the  Secretary  deter- 
mined, after  notice  and  opportunity  for  a 
hearing,  had  failed  to  make  prompt  pay- 
ment, the  Secretary  could  provide  for  direct 
payment  of  the  amounts  owed.  If  this  oc- 
curred, the  Secretary  would  provide  for  an 
appropriate  reduction  in  the  amount  of  pay- 
ments otherwise  made  to  the  plan  sponsor. 
(New  sec.  1895J(f)) 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  modifications. 

New  section  1852  of  the  Social  Security  Act 
would  provide  for  "Benefits  and  Beneficiary 
Protections,"  which  incorporates  largely 
House  provisions  on  benefits  and  patient  pro- 
tection standards.  The  conference  agreement 
also  establishes  a  new  section  1855.  "Pre- 
miums and  Rebates."  which  largely  incor- 
porates provisions  of  the  House  bill  on  the 
submi.<ision  and  charging  of  premiums. 

With  respect  to  basic  benefits  covered,  the 
MedicarePlus  plan  would  have  to  provide 
benefits  to  members  through  providers  and 
other  persons  who  meet  the  applicable  re- 
quirements of  Medicare  and  part  A  of  title 
XI  of  the  Social  Security  Act.  The  plan 
would  have  to  provide  such  additional  health 
services  as  the  Secretary  might  approve.  The 
Secretary  would  be  required  to  approve  any 
such  additional  health  care  services  which 
the  plan  proposed  to  offer  to  such  members, 
unless  the  Secretary  determined  that  includ- 
ing such  additional  services  would  sub- 
stantially discourage  enrollment  by  Medi- 
carePlus eligible  individuals  with  the  plan. 

It  is  the  conferees'  intent  that  Christian 
Science  nursing  facility  services  that  are 
currently  covered  under  Part  A  of  Medicare 
should  be  made  available  by  MedicarePlus 
plans  to  enrollees  who  choose  to  use  such 
services. 

A  MedicarePlus  organization  would  be  re- 
quired to  notify  each  MedicarePlus  plan  en- 
rollee  of  the  antidiscrimination  protections 
at  the  time  of  the  individual's  enrollment. 

The  conference  agreement  modifies  the 
House  provision  relating  to  priority  of  en- 
rollment in  the  case  of  a  plan  reaching  ca- 
pacity limits.  The  priority  rules  would  not 
apply  if  they  would  result  in  the  enrollment 
of  enrollees  substantially  nonrepresentative. 
as  determined   in   accordance   with   regula- 


tions of  the  Secretary,  of  the  Medicare  popu- 
lation in  the  service  area  of  the  plan. 

The  conference  agreement  modifies  the 
definition  of  a  qualified  association  plan  to 
require  that  it  not  be  owned  or  controlled  by 
an  insurance  company. 

The  conference  agreement  includes  the 
Senate  provision  relating  to  supplemental 
benefits.  Each  Medicare  Choice  Plan  could 
offer  optional  supplemental  benefits  for  an 
additional  premium.  If  the  supplemental 
benefits  were  offered  only  to  Medicare  en- 
rollees. the  additional  premium  would  have 
to  be  the  same  for  all  enrolled  individuals  in 
the  Medicare  payment  area.  Supplemental 
benefits  could  be  marketed  and  sold  by  the 
sponsor  outside  of  the  enrollment  process. 

The  conference  agreement  includes  the 
Senate  provision  relating  to  national  cov- 
erage determinations.  If  a  national  coverage 
determination  was  made  in  the  period  begin- 
ning on  the  date  of  an  announcement  of  Med- 
icare payment  rates  and  ending  on  the  date 
of  the  next  announcement  that  the  Sec- 
retary projected  would  produce  a  significant 
change  in  costs  to  the  MedicarePlus  plan  and 
that  the  change  in  costs  was  not  reflected  in 
the  Medicare  payment  amounts  for  that  pe- 
riod: (1)  the  determination  would  not  apply 
to  contracts  until  the  first  contract  year  be- 
ginning after  the  end  of  such  period,  and  (2) 
if  the  coverage  determination  provided  for 
coverage  of  additional  benefits  or  under  ad- 
ditional circumstances,  the  individual  would 
not  obtain  such  coverage  until  the  first  con- 
tract year  beginning  after  the  end  of  such  pe- 
riod unless  otherwise  required  by  law. 

The  conference  agreement  establishes  a 
new  section  on  "Premiums  and  Rebates" 
modifying  the  House  bill.  The  agreement  de- 
fines the  term  "monthly  premium"  with  re- 
spect to  a  MedicarePlus  plan  as  the  monthly 
premium  filed  with  the  Secretary  for  cov- 
erage for  services,  not  taking  into  account 
the  amount  of  any  payment  made  to  the  plan 
by  Medicare.  It  defines  the  term  'net  month- 
ly premium"  with  respect  to  such  plan  and 
an  individual  enrolled  with  it  as  the  "month- 
ly premium"  reduced  by  the  payment  made 
toward  such  premium  by  Medicare.  In  no 
case  could  the  portion  of  the  monthly  pre- 
mium for  a  MedicarePlus  plan  for  an  area 
and  year  attributable  to  required  services  ex- 
ceed the  ACR  for  the  plan. 

The  net  monthly  premium  charged  by  a 
MedicarePlus  organization  for  a  Medicare 
plan  in  a  payment  area  to  an  individual 
would  be  equal  to  the  amount  (If  any)  by 
which 

(1)  the  amount  of  the  monthly  premium  for 
the  plan  involved  exceeded 

(2)  ''i2  of  the  annual  MedicarePlus  capita- 
tion rate  for  the  area  and  year  involved. 

The  requirement  that  there  be  a  uniform 
premium  within  a  payment  area  would  apply 
to  both  the  monthly  premium  and  the  net 
monthly  premium  (including  rebates  offered 
by  a  MedicarePlus  organization). 

With  respect  to  rebates,  the  conference 
agreement  includes  the  following  provision: 
To  the  extent  that  the  adjusted  excess 
amount  exceeded  the  value  of  additional  ben- 
efits provided  by  the  organization,  then  the 
organization  would  have  to  provide  for  pay- 
ment of  the  amount  of  such  excess  as  fol- 
lows: (1)  If  the  individual  had  a  Rebate  MSA 
and  elected  a  rebate,  the  organization  would 
have  to  pay  the  excess  into  the  MSA.  (2)  Oth- 
erwise, the  organization  would  have  to  pay 
75%  of  the  excess  to  the  individual  and  25% 
to  the  Hospital  Insurance  Trust  Fund.  The 
conference  agreement  does  not  include  the 
House  provision  limiting  cash  rebates  to  the 
Part  B  premium  amount. 


4.    PATIKNT   PFtOTECnON   ST.\.N'D.ARDS   iNEW   SF.C. 

1853    OK    HOUSE    BILL;    NEW    SEC.    1895C,    1895(C), 

.\SD  ISgiicJ)  OF  SENATE  BILL) 
Current  law 

Medicare  HMO&CMPs  must  provide  enroll- 
ees, at  the  time  of  enrollment  and  annually 
thereafter,  an  explanation  of  rights  to  bene- 
fits, restrictions  on  services  provided 
through  nonaffiliated  providers,  out-of-area 
coverage,  coverage  of  emergency  and  ur- 
gently needed  services,  and  appeal  rights. 

Medicare  HMOsCMPs  must  make  all  Medi- 
care covered  services  and  all  other  .services 
contracted  for  available  and  accessible  with- 
in its  service  area,  with  reasonable  prompt- 
ness and  in  a  manner  that  assures  continuit,v 
of  care.  Urgent  care  must  oe  available  and 
accessible  24  hours  a  day  and  7  days  a  week. 
HMOs  must  also  pay  for  services  provided  by 
nonaffiliated  providers  when  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition  and  it  is  not  reasonable, 
given  the  circumstances,  to  obtain  the  serv- 
ices through  the  HMO 

Medicare  HMOsCMPs  must  enroll  individ- 
uals and  provide  covered  services  to  enroll- 
ees who  live  within  the  geographic  area 
served  by  the  organization.  Regulations  pro- 
vide that  geographic  area  means  the  area 
found  by  HCFA  to  be  that  within  which  the 
HMO  furnishes,  or  arranges  for  furnishing, 
the  full  range  of  services  it  offers  to  its  Med- 
icare enrollees. 

HMOsCMPs  are  required  to  have  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram that  stresses  health  outcomes  and  pro- 
vides review  by  physicians  and  other  health 
care  professionals  of  the  process  followed  in 
the  provision  of  health  services.  External  re- 
view is  conducted  by  a  peer  review  organiza- 
tion (PRO),  one  of  the  groups  that  has  con- 
tracted with  the  Secretary  for  review  of  the 
quality  and  appropriateness  of  hospital  serv- 
ices, PRO  reviews  of  HMO&CMPs  covers  both 
inpatient  and  outpatient  care.  The  Secretary 
also  has  the  right  to  inspect  or  otherwise 
evaluate  the  quality,  appropriatene.ss,  and 
timeliness  of  services  provided  and  the  facili- 
ties of  the  organization  when  there  is  reason- 
able evidence  of  some  need  for  inspection. 

In  up  to  25  States,  the  Secretary  is  author- 
ized to  designate  another  external  agency, 
known  as  a  quality  review  organization  or 
QRO  to  perform  reviews.  QROs  must  meet 
many  of  the  same  .standards  as  PROs,  but 
have  not  contracted  with  the  Department  of 
HHS  for  the  review  of  services  other  than 
those  provided  by  an  HMO  CMP. 

HMOsCMPs  must  have  meaningful  griev- 
ance procedures  for  the  resolution  of  individ- 
ual enrollee  complaints,  about  such  prob- 
lems as  failure  to  receive  covered  services  or 
unpaid  bills.  In  addition,  an  enrollee  who  be- 
lieves that  the  HMO  has  improperly  denied  a 
ser\'ice  or  imposed  an  excessive  charge  has 
the  right  to  a  hearing  before  the  Secretary  if 
the  amount  involved  is  greater  than  $100.  If 
the  amount  is  greater  than  $1,000,  either  the 
enrollee  or  the  HMO  may  seek  judicial  re- 
view. 

House  bill 

a.  Disclosure  of  Information  to  Enrollees. 
Each  MedicarePlus  organization  would  be  re- 
quired to  disclose  in  clear,  accurate,  and 
standardized  forms  certain  information  in- 
cluding: (1)  benefits,  including  coverage  ex- 
clusions and,  for  a  high-deductible/medisave 
product,  a  comparison  of  its  benefits  with 
those  under  other  MedicarePlus  products;  (2) 
rules  relating  to  prior  authorization  or  other 
review  requirements  that  could  result  in 
nonpayment;  (3)  liability  for  cost-sharing  for 


out-of-network  services;  (4)  the  number,  mix. 
and  distribution  of  providers;  (5)  financial 
obligations  of  the  enrollee;  (6)  enrollee  satis- 
faction data;  (7)  enrollee  rights  and  respon- 
sibilities; (8)  a  statement  that  use  of  the  911 
number  is  appropriate  in  emergency  situa- 
tions; and  (9)  a  description  of  the  organiza- 
tion's quality  assurance  program.  (New  sec. 
1853(a)) 

b.  Access  to  Services.  A  MedicarePlus  orga- 
nization offering  a  MedicarePlus  product 
could  restrict  the  providers  from  whom  bene- 
fits were  to  be  provided  so  long  as;  (1)  the  or- 
ganization made  the  benefits  available  to 
each  individual  electing  the  product  within 
the  service  area  with  reasonable  promptness 
and  in  a  manner  which  assured  continuity  in 
the  provision  of  benefits,  (2)  when  medically 
necessary,  the  organization  made  benefits 
available  and  accessible  24  hours  a  day  and  7 
days  a  week.  (3)  the  product  provided  for  re- 
imbursement to  other  organizations  if  the 
services  were  medically  necessary  and  imme- 
diately required  because  of  an  unforeseen  ill- 
ness, injury,  or  condition  and  it  was  not  rea- 
sonable given  the  circumstances  to  obtain 
the  services  through  the  organization,  and 
(4)  coverage  was  provided  for  emergency 
services  without  regard  to  prior  authoriza- 
tion or  the  emergency  care  provider's  con- 
tractual relationship  with  the  organization. 

Emergency  services  are  defined  as  covered 
inpatient  and  outpatient  services  that  are 
furnished  by  an  appropriate  source  other 
than  the  organization,  are  needed  imme- 
diately because  of  an  injury  or  sudden  ill- 
ness, and  are  needed  because  the  time  re- 
quired to  each  the  organization's  providers 
or  suppliers  would  have  meant  risk  of  serious 
damage  to  the  patient's  health. 

If  the  MedicarePlus  product  provided  out- 
of-network  coverage  (i.e..  under  a  point  of 
service  option),  the  payment  level  for  serv- 
ices furnished  outside  the  network  would 
have  to  be  at  least  70  percent  (or.  if  the  cost- 
sharing  was  50  percent,  at  least  40  percent)  of 
the  lesser  of  the  payment  basis  (determined 
without  regard  to  deductibles  and  cost-shar- 
ing) that  would  have  applied  under  Medicare 
Parts  A  and  B.  or  the  amount  charged  by  the 
entity  furnishing  such  items  and  services. 

In  the  event  that  emergency  services  were 
furnished  by  a  participating  physician  or 
provider  of  services  to  an  individual  enrolled 
in  a  MedicarePlus  organization,  the  applica- 
ble participation  agreement  would  be 
deemed  to  provide  that  the  physician  or  pro- 
vider of  services  would  accept  as  payment  in 
full  from  the  organization  the  amount  that 
would  be  payable  if  the  individual  were  not 
enrolled  with  a  MedicarePlus  organization. 
In  the  event  that  emergenc.v  services  were 
furnished  by  a  nonparticipating  physician, 
the  limitations  on  actual  charges  otherwise 
applicable  under  Medicare  Part  B  would 
apply  in  the  same  manner  as  they  do  to  serv- 
ices furnished  to  individuals  not  enrolled  in 
a  MedicarePlus  organization.  (New  sec. 
1853(b)) 

c.  Timely  Authomation  for  Promptly  Needed 
Care  Identified  as  a  Result  of  Required  Screen- 
ing Evaluation.  No  provision. 

d.  Confidentiality  and  Accuracy  of  Enrollee 
Records.  Each  MedicarePlus  organization 
would  have  to  establish  procedures  to  safe- 
guard the  privacy  of  individually  identifiable 
enrollee  information,  and  maintain  accurate 
and  timely  medical  records.  (New  sec. 
1853(d)) 

e.  Quality  Assurance  and  Accreditation  Pro- 
gram. Each  MedicarePlus  organization  would 
be  required  to  arrange  (in  accordance  with 
regulations  of  the  Secretary)  for  an  ongoing 
quality  assurance  program  meeting  certain 
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requirements  such  as;  (1)  stressing  health 
outcomes:  (2)  providing  the  establishment  of 
written  protocols  for  utilization  review.  (3) 
providing  review  by  physicians  and  other 
health  care  professionals  of  the  process  fol- 
lowed in  the  provision  of  services:  (4)  mon- 
itoring and  evaluating  high  volume  and  high 
risk  services  and  the  care  of  acute  and 
chronic  conditions:  (5)  evaluating  the  con- 
tinuity and  coordination  of  care;  (6)  estab- 
lishing mechanisms  to  detect  underutiliza- 
tion  and  overutilization;  (6)  making  informa- 
tion available  on  quality  and  outcomes  to  fa- 
cilitate beneficiary  comparison  and  choice: 
(7i  evaluating  on  an  ongoing  basis  the  plans 
effectiveness;  and  (8)  providing  for  external 
accreditation  or  review,  by  a  Peer  Review 
Organization  or  other  qualified  independent 
review  organization,  that  the  quality  of  serv- 
ices meets  professionally  recognized  stand- 
ards of  health  care  (including  providing  ade- 
quate access  of  enrollees  to  services).  In  ad- 
dition. MedicarePlus  fee-for-service  plans 
would  be  exempt  from  the  requirement  that 
the  organization  have  arrangements  for  an 
ongoing  quality  assurance  program  and  that 
it  maintain  accurate  and  timely  medical 
records  for  enrollees. 

The  Secretary  would  be  required  to  provide 
that  a  MedicarePlus  organization  would  be 
deemed  to  have  met  these  requirements  if  it 
was  accredited  by  a  private  organization 
under  a  process  that  the  Secretary  deter- 
mined assured  that  the  organization  met 
standards  that  were  no  less  stringent  than 
those  required  by  the  bill.  (New  sec.  lS53(d)) 

/.  Coverage         Determinations.         Each 

MedicarePlus  organization  would  have  to 
make  determinations  regarding  authoriza- 
tion requests  for  nonemergency  care  on  a 
timely  basis.  Medical  necessity  decisions 
could  only  be  made  by  a  physician.  Appeals 
of  a  determination  would  have  to  be  decided 
within  30  days  of  receiving  medical  informa- 
tion and  no  later  than  60  da.ys  after  the  date 
of  the  decision.  Appeals  relating  to  a  life- 
threatening  or  emergency  situation  would 
have  to  be  decided  on  an  expedited  basis. 
(New  sec.  1853(e)) 

g.  Grievances  and  Appeals.  Each 
MedicarePlus  organization  would  have  to 
provide  for  meaningful  procedures  for  hear- 
ing and  resolving  grievances  between  the  or- 
ganization (and  entities  and  individuals 
through  which  it  provides  services)  and  en- 
rollees. An  enrollee  dissatisfied  by  reason  of 
the  enrollee's  failure  to  receive  health  serv- 
ices would  be  entitled,  if  the  amount  in  con- 
troversy was  $100  or  more,  to  a  hearing  be- 
fore the  Secretary.  If  the  amount  in  con- 
troversy was  SI .000  or  more,  the  individual  or 
organization,  upon  notifying  the  other  party, 
would  be  entitled  to  judicial  review.  The 
Secretary  would  be  required  to  contract  with 
an  independent,  outside  entity  to  review  and 
resolve  appeals  of  denials  of  coverage  related 
to  urgent  or  emergency  services  with  respect 
to  MedicarePlus  products.  The  Secretary 
would  be  required  to  consult  with  the  Sec- 
retary of  Labor  to  ensure  that  these  require- 
ments, as  they  apply  to  grievances  to  which 
section  503  of  ERISA  applies,  are  applied  in  a 
manner  consistent  with  the  requirements  of 
ERISA.  (New  sec.  1853(0) 

h.  Information  on  Advance  Directives.  Each 
MedicarePlus  organization  would  be  required 
to  maintain  written  policies  and  procedures 
respecting  advance  directives  (as  specified 
elsewhere  in  the  Medicare  statute).  (New  sec. 
1853(g)) 

!.  Approval  of  Marketing  Materials.  Each 
MedicarePlus  organization  could  not  distrib- 
ute marketing  material  unless  (1)  at  least  45 
days   before   distribution,    the   organization 
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submitted  the  material  to  the  Secretary  for 
review,  and  the  Secretary  did  not  disapprove 
the  material.  Standards  established  below 
would  include  guidelines  for  the  review  of 
such  materials.  Under  these  guidelines,  the 
Secretary  would  be  required  to  disapprove 
marketing  material  if  it  was  materially  in- 
accurate or  misleading-  or  otherwise  made  a 
material  misrepresentation.  To  facilitate  a 
one-stop  shopping,  materials  submitted  to 
the  Secretary  by  an  organization  for  a 
MedicarePlus  product  in  an  area  that  were 
not  disapproved  would  be  considered  as  such 
for  all  other  areas  covered  by  the  product 
and  organization.  Each  MedicarePlus  organi- 
zation would  be  required  to  conform  to  fair 
marketmg  standards  included  in  the 
MedicarePlus  standards.  Such  standards 
would  include  a  prohibition  against  a  plan 
(or  agent  of  such  a  plan)  completing  any  por- 
tion of  any  election  form  on  behalf  of  any  in- 
dividual. (New  sec.  1853(h)) 

;.  Supplemental  Coverage  if  Plan  Terminates 
the  Contract.  No  provision. 
Senate  Bill 

a.  Disclosure  of  Information  to  Enrollees.  No 
provision  for  plan  disclosure  to  enrollees. 
Secretary  would  disclose  information  to  en- 
rollees. Each  Medicare  Choice  plan  sponsor 
would  be  required  to  provide  such  informa- 
tion as  the  Secretary  requested  regarding 
the  plan  in  order  for  the  Secretary  to  provide 
specific  information  to  enrollees.  (New  sec. 
1895C(e)(3)) 

6.  Access  to  Services.  Each  Medicare  Choice 
plan  sponsor  would  be  required  to:  (1)  make 
the  basic  services  (and  other  services  for 
which  the  sponsor  contracted)  available  and 
accessible  to  each  individual,  within  the 
Medicare  service  area  of  the  plan  with  rea- 
sonable promptness,  and  in  a  manner  which 
assured  continuity;  (2)  provide  for  reimburse- 
ment with  respect  to  such  services  provided 
to  the  enroUee  other  than  through  the  plan's 
providers  if:  (A)  the  services  were  medically 
necessary  and  immediately  required  because 
of  an  unforeseen  illness,  injury,  or  condition, 
and  (B)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  plan's  providers.  (3)  Provide  access  to  ap- 
propriate providers,  including  credentialed 
specialists,  for  all  medically  necessary  treat- 
ment and  services;  and  (4)  except  as  provided 
by  the  Secretary  on  a  case-by-case  basis,  in 
the  case  of  a  coordinated  care  plan,  provide 
primary  care  services  within  30  minutes  or  30 
miles  from  an  enrollees  place  of  residence  if 
the  enrollee  resides  in  a  rural  area.  Each 
Medicare  Choice  plan  sponsor  would  be  re- 
quired to  provide  the  Secretary  with  a  dem- 
onstration of  the  plan's  capacity  to  ade- 
quately service  the  plan's  expected  Medicare 
enrollment.  (New  sec.  1895J(d)) 

c.  Timely  Authomation  for  Promptly  .Weeded 
Care  Identified  as  a  Result  of  Required  Screen- 
ing Evaluation.  A  Medicare  Choice  plan  spon- 
sor would  be  required  to  provide  access  24 
hours  a  day.  7  days  a  week  to  such  persons  as 
might  be  authorized  to  make  any  prior  au- 
thorizations required  by  the  plan  sponsor  for 
coverage  of  items  and  services  (other  than 
emergency  services)  that  a  treating  physi- 
cian or  other  emergency  department  person- 
nel identified  pursuant  to  a  screening  exam- 
ination required  under  section  1867(a)  of  the 
Social  Security  Act  (relating  to  examination 
and  treatment  in  a  medical  emergency)  as 
being  needed  promptly  by  an  enrollee.  A  plan 
sponsor  would  be  deemed  to  have  approved  a 
request  for  such  services  if  the  physician  or 
other  emergency  department  personnel  in- 
volved: (1)  made  a  reasonable  effort  to  con- 
tact the  person  for  authorization  to  provide 
an   appropriate   referral   or   to   provide   the 


services;  or  (2)  requested  such  authorization 
from  the  person  and  the  person  had  not  de- 
nied the  authorization  within  30  minutes 
after  the  request  was  made.  Approval  of  a  re- 
quest for  a  prior  authorization  determina- 
tion would  be  treated  as  approval  of  a  re- 
quest for  any  items  and  services  that  were 
requested  to  treat  the  medical  condition 
identified  as  a  result  of  the  required  screen- 
ing examination.  "Emergency  services"  and 
"emergency  medical  condition"  are  specifi- 
cally defined  (New  sec.  1895J(h)) 

d.  Confidentiality  and  Accuracy  of  Enrollee 
Records.  No  provision. 

e.  Quality  Assurance  and  Accreditation  Pro- 
gram. Each  Medicare  Choice  plan  sponsor 
would  be  required  to  meet  certain  health 
plan  standards,  including  those  relating  to 
quality  assurance  and  accreditation. 

Each  sponsor  would  be  required  to  estab- 
lish an  ongoing  internal  quality  assurance 
program  (in  accordance  with  regulations  es- 
tablished by  the  Secretary  for  health  care 
services  it  provides  to  Medicare  enrollees). 
This  program  would  be  required  to  (1)  em- 
phasize health  outcomes;  (2)  provide  for  es- 
tablishment of  written  protocols  for  utiliza- 
tion review;  (3)  provide  review  by  physicians 
and  other  health  care  professionals  of  the 
process  followed  in  the  provision  of  services; 
(4)  monitor  and  evaluate  high  volume  and 
high  risk  services  and  the  care  of  acute  and 
chronic  conditions;  (5)  evaluate  the  continu- 
ity and  coordination  of  care;  (6)  establish 
mechanisms  to  detect  underutilization  and 
overutilization;  (7)  after  identifying  areas  for 
improvement,  establish  or  alter  practice  pa- 
rameters; (8)  take  action  to  improve  quality 
and  assess  the  effectiveness  of  such  action 
through  systematic  follow-up;  (9)  make  in- 
formation available  on  quality  and  outcomes 
to  facilitate  beneficiary  comparison  and 
choice;  and  (10)  evaluate  on  an  ongoing  basis 
the  plan's  effectiveness. 

Each  sponsor  also  would  be  required  to 
have  an  agreement  with  an  independent 
quality  review  and  improvement  organiza- 
tion approved  by  the  Secretary.  Such  an  or- 
ganization would  be  required  to:  (1)  provide 
an  alternative  mechanism  for  addressing  en- 
rollee grievances;  (2)  review  plan  perform- 
ance based  on  accepted  quality  performance 
criteria;  (3)  promote  and  make  plans  ac- 
countable for  improved  plan  performance;  (4) 
integrate  into  ongoing  external  quality  as- 
surance activities  a  new  set  of  quality  indi- 
cators and  standards  developed  specifically 
for  the  Medicare  population  that  would  be 
used  to  determine  whether  a  plan  was  pro- 
viding quality  care  and  appropriate  continu- 
ity and  coordination  of  care;  and  (5)  report 
to  the  Secretary  on  those  plans  that  dem- 
onstrated unwillingness  or  inability  to  im- 
prove their  performance. 

Each  sponsor  would  be  required  to  meet  ac- 
creditation standards  established  by  the  Sec- 
retary or  to  be  accredited  by  an  external 
independent  accrediting  organization,  recog- 
nized by  the  Secretary  as  requiring  stand- 
ards at  least  as  stringent  as  those  set  by  the 
Secretary. 

The  Secretary  would  be  required  to  create 
incentives  for  sponsors  to  report  aggregate 
encounter  data,  including  data  on  physician 
visits,  nursing  home  days,  home  health  days. 
hospital  inpatient  days  and  rehabilitation 
services.  (New  sec.  1895J(a);1895J(b)) 

/.  Coverage  Determinations.  The  Secretary 
would  be  required  to  provide  an  expedited  re- 
view procedure  (under  the  requirements  for 
the  sponsor  to  provide  a  hearing  for  griev- 
ances) where  a  failure  to  receive  any  health 
care  service  or  payment  for  such  service 
would  result  in  significant  harm.  (New  sec. 
1895J(e)(2)(C)) 


g.  Grievances  and  Appeals.  Each  Medicare 
Choice  plan  sponsor  would  have  to  provide 
for  meaningful  procedures  for  hearing  and 
resolving  grievances  between  the  organiza- 
tion (and  entities  and  individuals  through 
which  it  provides  services)  and  enrollees.  An 
enrollee  dissatisfied  by  reason  of  the  enroll- 
ee's  failure  to  receive  health  services  would 
be  entitled,  if  the  amount  in  controvers.v  was 
$100  or  more,  to  a  hearing  before  the  Sec- 
retary. If  the  amount  in  controversy  was 
$1,000  or  more,  the  individual  or  organiza- 
tion, upon  notifying  the  other  party,  would 
be  entitled  to  judicial  review.  The  Secretary 
would  be  required  to  contract  with  an  inde- 
pendent, outside  entity  to  review  and  resolve 
appeals  of  denials  of  coverage  related  to  ur- 
gent or  emergency  services  with  respect  to 
Medicare  Choice  plans  (see  new  sec. 
1895J(b)(2)(B));  1895J(e)). 

h.  Information  on  Advance  Directives.  A  con- 
tract with  Medicare  would  have  to  provide 
that  a  Medicare  Choice  plan  maintain  writ- 
ten policies  and  procedures  respecting  ad- 
vance directives  (as  specified  elsewhere  in 
the  Medicare  statute),  (new  sec.  1895J(g)) 

i.  Approval  of  Marketing  Materials.  In  addi- 
tion to  informational  materials  required  to 
be  distributed  by  the  Secretary,  a  Medicare 
Choice  Plan  sponsor  could  develop  and  dis- 
tribute marketing  materials  and  engage  in 
marketing  strategies  in  accordance  with  the 
following:  Any  marketing  material  devel- 
oped or  distributed  by  a  Medicare  Choice 
plan  sponsor  and  any  marketing  strategy  de- 
veloped by  such  a  sponsor:  (1)  would  be  re- 
quired to  accurately  describe  differences  be- 
tween health  care  coverage  available  under 
the  plan  and  the  coverage  available  under 
traditional  Medicare;  (2)  would  have  to  be 
pursued  in  a  manner  not  intended  to  violate 
the  nondiscrimination  requirements;  and  (3) 
could  not  contain  false  or  materially  mis- 
leading information,  and  would  have  to  con- 
form to  any  other  fair  marketing  and  adver- 
tising standards  and  requirements  applicable 
to  such  plans  under  law.  A  sponsor  would  not 
be  allowed  to  distribute  marketing  material 
unless  at  least  45  days  before  distribution, 
the  plan  submitted  the  material  to  the  Sec- 
retary for  review,  and  the  Secretary  did  not 
disapprove  the  material.  The  Secretary 
would  be  required  to  review  all  marketing 
materials  under  guidelines  established  by 
the  Secretary.  Under  these  guidelines,  the 
Secretary  would  be  required  to  disapprove 
marketing  material  if  it  was  materially  in- 
accurate or  misleading  or  otherwise  made  a 
material  misrepresentation.  Materials  sub- 
mitted to  the  Secretary  or  a  regional  office 
of  the  Department  of  Health  and  Human 
Services  that  were  not  disapproved  with  re- 
spect to  one  area  would  be  considered  as 
such  for  all  other  areas  covered  by  the  plan. 
(New  sec.  1895G(c)) 

;.  Supplemental  Coverage  if  Plan  Terminates 
the  Contract.  Each  Medicare  Choice  plan 
sponsor  that  provided  coverage  pursuant  to  a 
contract  with  Medicare  would  be  required  to 
provide  assurances  to  the  Secretary  that  in 
the  event  that  the  contract  was  terminated. 
the  sponsor  could  provide  or  arrange  for  sup- 
plemental coverage  of  benefits  under  this 
title  related  to  a  preexisting  condition  with 
respect  to  any  exclusion  period,  to  all  indi- 
viduals enrolled  with  the  entity  who  received 
Medicare  benefits,  for  the  lesser  of  6  months 
or  the  duration  of  such  period.  (Sec. 
1895(J)(e)(3)) 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  modifications.  (See 
also  previous  section.) 

With  respect  to  access  to  services,  the  con- 
ference   agreement    does    not    include    the 


House  provision  specifying  minimum  pay- 
ment levels  where  providing  out-of-network 
services  pursuant  to  a  point-of-service  cov- 
erage. It  does  require  that  the  organization 
provide  access  to  appropriate  providers,  in- 
cluding credentialed  specialists,  for  all  medi- 
cally necessary  treatment  and  services,  and 
that  coverage  be  provided  for  emergency 
services  without  regard  to  prior  authoriza- 
tion or  the  emergency  care  provider's  con- 
tractual relationship  with  the  organization. 

The  conference  agreement  clarifies  that 
"certain  fee-for-service"  plans  means  "unre- 
stricted fee-for-service  plans."  The  latter  is 
defined  as  a  MedicarePlus  FFS  plan  that  pro- 
vides for  coverage  of  benefits  without  re- 
strictions relating  to  utilization  and  without 
regard  to  whether  the  provider  has  a  con- 
tract or  other  arrangement  with  the  organi- 
zation offering  the  plan  for  the  provision  of 
such  benefits. 

With  respect  to  the  required  quality  assur- 
ance and  accreditation  program,  the  con- 
ference agreement  modifies  the  provision  re- 
lating to  external  review  for  quality  assur- 
ance. Each  MedicarePlus  organization,  for 
each  plan  it  operated,  would  have  to  have  an 
agreement  with  an  independent  quality  re- 
view and  improvement  organization  ap- 
proved by  the  Secretary. 

With  respect  to  grievances  and  appeals,  the 
conference  agreement  modifies  the  require- 
ment that  the  Secretary  of  HHS  coordinate 
with  the  Secretary  of  Labor  with  respect  to 
making  the  grievance  process  consistent 
with  the  requirements  of  section  503  of 
ERISA  to  ensure  that  the  requirements  pro- 
vide for  at  least  as  much  protection  for  bene- 
ficiaries as  would  have  applied  in  its  ab- 
sence. 

It  is  the  intent  of  conferees  that  in  the  pro- 
vision of  information  regarding  advance  di- 
rectives that  no  health  care  provider  or  em- 
ployee of  a  health  care  provider  be  required 
under  this  section  to  inform  or  counsel  a  pa- 
tient regarding  services  which  purposely 
cause  the  death  of  a  person  such  as  assisted 
suicide,  euthansia.  or  mercy  killing. 

5.  PROVIDER-SPONSORED  ORGANIZATIONS  (PSOS) 

(NEW  SEC.  1854  OF  HOUSE  BILL) 
Current  law  '<' 

PSOs  do  not  qualify  as  eligible  organiza- 
tions for  Medicare  managed  care  contracts. 
House  bill 

a.  Provider-Sponsored  Organization  (PSO) 
Defined.  A  PSO  means  a  public  or  private  en- 
tity that  (in  accordance  with  standards  es- 
tablished under  this  bill)  is  a  provider  or 
group  of  affiliated  providers  that  provides  a 
substantial  portion  of  health  care  under  the 
contract  directly  through  the  provider  or  af- 
filiated group  of  providers.  In  defining  sub- 
stantial proportion,  the  Secretary  would  be 
required  to  consider  the  need  for  such  an  or- 
ganization to  assume  responsibility  for  a 
substantial  portion  of  services  in  order  to  as- 
sure financial  stability  and  other  factors.  Af- 
filiation is  specifically  defined.  (New  sec. 
1854(a)) 

b.  Process  for  Establishing  Standards.  These 
requirements  are  specified  in  other  sections 
of  the  bill.  (New  sec.  1854(b)) 

c.  Process  for  State  Certification  of  PSOs. 
These  requirements  are  specified  in  other 
sections  of  the  bill.  (New  sec.  1854(c)) 

d.  Preemption  of  State  Insurance  Licensing 
Requirements.  In  general.  State  law  would  be 
preempted  which  required  that  a  PSO  meet 
requirements  for  insurers  of  health  services 
or  HMOs  doing  business  in  the  State  with  re- 
spect to  initial  capitalization  and  establish- 
ment of  financial  reserves  against  insolvency 
or  imposed   requirements   that  would   have 


the  effect  of  prohibiting  the  PSO  from  com- 
plying with  the  applicable  requirements  of 
the  bill.  The  general  preemption  of  State  law 
would  not  apply  with  respect  to  State  laws 
that  met  the  bill's  requirements  for  the  Sec- 
retary to  approve  State  PSO  certification. 
Nothing  in  this  provision  would  affect  the 
operation  of  the  Federal  preemption  of  State 
law  under  section  514  of  ERISA.  (New  sec. 
1854(d)) 
Senate  bill 

No  provision.  (See  new  sec.  1895R  on  Tem- 
porary Federal  Certification  Process  for  Co- 
ordinated Care  Plans.) 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications.  (See  also  dis- 
cussion of  conference  agreement  for  Licens- 
ing and  Financial  Requirements.) 

The  conference  agreement  defines  a  pro- 
vider-sponsored organization  (PSO)  as  a  pub- 
lic or  private  entity 

(1)  that  is  established  or  organized  by  a 
health  care  provide,  or  group  of  affiliated 
health  care  providers. 

(2)  that  provides  a  substantial  proportion 
(as  defined  by  the  Secretary)  of  health  care 
under  the  contract  directly  through  the  pro- 
vider or  affiliated  group  of  providers,  and 

(3)  with  respect  to  which  those  affiliated 
providers  that  share,  directly  or  indirectly, 
substantial  financial  risk  with  respect  to  the 
provision  of  coverage  have  at  least  a  major- 
ity financial  interest  in  the  entity. 

The  conference  agreement  provides  a  defi- 
nition for"health  care  provider  "and  requires 
that  the  Secretary  issue  regulations  to  carry 
out  this  section. 

(See  also  provisions  relating  to  antitrust  under 
Subtitle  A.  Part  3  of  Conference  Report.) 
6.  PAYMENTS  TO  MEDICAREPLUS  ORGANIZATIONS 

(NEW  SEC.  1855  OF  HOUSE  BILL;  NEW  SEC.  I895H. 

1895M.  1895N  AND  SEC.  7003  OF  SENATE  BILLi 

Current  law 

Under  a  Medicare  risk  contract,  an  HMO 
agrees  to  provide  or  arrange  the  full  scope  of 
covered  Medicare  services  in  return  for  a  sin- 
gle monthly  capitation  payment  i.ssued  by 
Medicare  for  each  enrolled  beneficiar.y.  One 
of  the  numbers  used  to  determine  this  pay- 
ment is  the  adjusted  average  per  capita  cost, 
or  AAPCC.  The  other,  the  adjusted  commu- 
nity rate  or  ACR.  is  discussed  above. 

The  AAPCC  is  Medicare's  estimate  of  the 
average  per  capita  amount  it  would  spend  for 
a  given  beneficiary  (classified  by  certain  de- 
mographic characteristics  and  county  of  res- 
idence) who  was  not  enrolled  in  an  HMO  and 
who  obtained  services  on  the  usual  fee-for- 
service  basis.  Separate  AAPCCs  are  estab- 
lished for  enrollees  on  the  basis  of  age.  sex. 
whether  they  are  in  a  nursing  home  or  other 
institution,  and  whether  they  are  also  eligi- 
ble for  Medicaid,  and  the  county  of  their  res- 
idence. These  AAPCC  values  are  calculated 
in  four  basic  steps: 

Medicare  national  average  calendar  year 
per  capita  costs  are  projected  for  the  future 
year  under  considerr.tion.  These  numbers  are 
known  as  the  U.S.  per  capita  costs  (USPCCs) 
and  are  estimated  average  incurred  benefit 
costs  per  Medicare  enrollee  and  adjusted  to 
include  program  administration  costs. 
USPCCs  are  developed  separately  for  Parts  A 
and  B  of  Medicare,  and  for  costs  incurred  by 
the  aged,  disabled,  and  those  with  ESRD  in 
those  two  parts  of  the  program. 

Geographic  adjustment  factors  that  reflect 
the  historical  relationships  between  the 
county's  and  the  Nation's  per  capita  costs 
are  used  to  convert  the  national  average  per 
capita  costs  to  the  county  level. 

Expected  Medicare  per  capita  costs  for  the 
county  are  adjusted  to  a  fee-for-service  basis 


by  removing  both  reimbursement  and  enroll- 
ment attributable  to  Medicare  beneficiaries 
in  prepaid  plans. 

The  recalculated  county  per  capita  cost  Is 
converted  into  rates  that  vary  according  to 
the  demographic  variables  enumerated 
above:  age.  sex,  institutional  status.  Medic- 
aid status. 

For  each  Medicare  beneficiary  enrolled 
under  a  risk  contract.  Medicare  will  pay  the 
HMO  95  percent  of  the  rate  corresponding  to 
the  demographic  class  to  which  the  bene- 
ficiary is  assigned.  -  • 
House  bill 

a.  In  General.  A  MedicarePlus  organization 
under  a  contract  with  the  Secretary  would 
be  paid,  with  respect  to  coverage  of  an  indi- 
vidual in  a  payment  area  for  a  month,  an 
amount  equal  to  the  monthly  adjusted 
MedicarePlus  capitation  rate  with  respect  to 
that  individual  for  that  area.  Each  year,  the 
Secretary  would  be  required  to  determine 
and  announce  no  later  than  September  7  the 
annual  MedicarePlus  capitation  rate  for 
each  payment  area  for  the  year,  and  the  fac- 
tors to  be  used  in  adjusting  monthly  pay- 
ment rates.  (New  sec.  1855(a)) 

b.  Notice  of  Methodological  Changes.  An  ex- 
planation of  the  assumptions  and  changes  in 
methodology  would  have  to  be  included  in 
sufficient  detail  so  that  organizations  could 
compute  monthly  adjusted  MedicarePlus 
capitation  rales.  The  Secretary  would  tie  re- 
quired to  provide  advance  notice  (at  least  45 
days  prior  to  the  announcement )of  the  pro- 
ix)sed  changes  in  the  methodology  and  as- 
sumptions used  to  develop  the  rates,  and 
give  organizations  an  opportunity  to  com- 
ment. (New  sec.  1855(a)) 

c.  Calculation  of  Standardized  Medicare  Capi- 
tation Payment  Amounts. 

Monthly  Adjusted  MedicarePlus  Capitation 
rate.  Each  month,  the  MedicarePlus  organi- 
zation would  be  paid  for  an  individual  in  a 
payment  area,  and  in  a  class  (as  described 
below),  1  12  of  that  year's  annual 
MedicarePlus  capitation  rate.  This  amount 
would  be  adjusted  to  reflect  the  relative  ac- 
tuarial value  of  Medicare  benefits  with  re- 
spect to  individuals  in  a  class  compared  to 
the  national  average  for  individuals  in  all 
classes.  A  payment  area  is  a  county  (or 
equivalent  area  specified  by  the  Secretary) 
except  for  the  ESRD  population,  in  which 
case  the  area  is  the  State. 

For  purposes  of  calculating  rates,  the  Med- 
icare population  would  be  divided  into  three 
separate  groups:  the  aged,  the  disabled,  and 
those  who  have  been  determined  to  have  end 
stage  renal  disease  (ESRD).  The  Secretary 
would  be  required  to  define  appropriate 
classes  of  enrollees.  based  on  age.  gender, 
welfare  status,  institutionalization,  and  such 
other  factors  as  the  Secretary  detennined  to 
be  appropriate  so  as  to  ensure  actuarial 
equivalence.  The  Secretary  could  add.  mod- 
ify, or  substitute  for  such  classes  to  improve 
determination  of  actuarial  equivalence.  The 
Secretary  would  be  required  to  conduct  the 
research  needed  to  provide  for  greater  accu- 
racy in  the  adjustment  of  capitation  rates. 
This  could  include  research  into  the  addition 
or  modification  of  classes.  The  Secretary 
would  have  to  report  to  Congress  on  this  re- 
search by  January  1.  1997.  (New  sec.  1855(b)) 

Per  Capita  Growth  Rates.  In  general,  pay- 
ment rates  for  each  area  would  be  calculated 
so  as  to  improve  contribution  levels  in  rural 
and  low  service  utilization  markets.  Pay- 
ments to  health  plans  from  1996  onward 
would  be  "decoupled  "  from  local  fee-for-serv- 
ice expenditures  and  paid  instead  on  a  budg- 
eted system.  Rales  would  be  established  so 
that  over  time,  payments  to  areas  with  high- 
er-than-average  utilization  of  services  would 
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be  increased  more  slowly  than  payments  to 
areas  with  lower-than-average  utilization.  In 
addition,  payments  would  be  calculated  so  as 
to  ensure  that  legitimate  costs  of  doing  busi- 
ness in  different  areas  (based  on  certain 
input  prices)  would  be  recognized  in  the  con- 
tribution levels. 

To  establish  the  payment  rates  for  1996. 
areas  would  be  classified  according  to  their 
average  per  capita  utilization  of  services  (see 
below).  Those  areas  experiencing  the  lowest 
utilization  in  services  would  be  assigned  a 
per  capita  growth  rate  of  9.0  percent,  the 
next  lower.  8.0  percent,  the  median.  5.1  per- 
cent, the  next  higher.  4.7  percent,  and  those 
with  the  highest  utilization,  being  assigned  a 
per  capita  growth  rate  of  4.0  percent.  To  as- 
sure that  total  capitation  payments  during 
1996  were  the  same  as  the  amount  they  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to  the  na- 
tional average  per  capita  growth  rate,  the 
Secretary  would  adjust  the  per  capita 
growth  rates  as  follows: 

(1)  The  Secretary  would  first  provide  for 
the  additional  percent  increase  needed  to  as- 
sure that  the  annual  MedicarePlus  capita- 
tion rate  for  each  payment  area  was  at  least 
12  times  $300  for  1996. 

(2)  For  payment  areas  assigned  to  the  low- 
est cohort,  the  Secretary  would  then  provide 
for  the  additional  percent  increase  needed  to 
assure  that  the  total  capitation  payments 
during  1996  were  the  same  as  they  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to  the  na- 
tional average  per  capita  growth  rate.  The 
increase  could  be  applied  to  a  payment  area 
falling  into  the  lowest  utilization  cohort  and 
would  be  applied  after  the  increase  in  the 
first  step  was  applied. 

To  establish  the  payment  rates  for  years 
after  1996.  the  Secretary  would  be  required  to 
compute  a  per  capita  growth  rate  for  each 
year  for  each  of  the  five  service  utilization 
cohorts.  This  computation  of  payments  for 
each  cohort  is  pegged  to  the  national  aver- 
age per  capita  growth  rate  which  is  as  fol- 
lows: 1996  =  5  3%;  1997  =  3.8%:  1998  =  4.6%:  1999 
=  4.3%;  2000  =  3.8%;  2001  =3.5%:  2002  =  5.6%: 
Subsequent  years  =  5.0%. 

The  median  service  utilization  cohort 
would  receive  the  national  average  per  cap- 
ita growth  rate  for  the  year.  Those  areas  as- 
signed to  the  lowest  service  utilization  co- 
hort would  get  187.5  percent  of  the  national 
average  growth  rate,  and  those  in  the  high- 
est would  get  75  percent.  The  Secretary 
would  calculate  intermediate  growth  rates 
for  the  second  and  fourth  cohorts  at  an 
amount  that  would  assure  budget  neutrality 
relative  to  the  national  average  per  capita 
growth  rates.  Specifically,  the  growth  rates 
for  each  cohort  are  as  follows: 

lowest=187.5%  of  the  national  average  per 
capita  growth  rate  (NAGR); 

lower=150%  of  the  NAGR  or  lower  if  needed 
to  meet  budget  neutrality: 

median=the  average  NAGR; 

higher=gets  a  rate  calculated  to  achieve 
budget  neutrality,  but  noC  less  than  75%  of 
the  NAGR: 

highest=75%  of  the  NAGR. 

After  computing  per  capita  growth  rates 
for  a  year,  the  Secretary  would  be  required 
to  make  a  final  adjustment  of  the  growth 
rates.  The  Secretary  would:  (1)  reduce  the 
per  capita  growth  rate  for  areas  assigned  to 
the  median  service  utilization  cohort  by  the 
ratio  of  .1  to  5.3:  (2)  if  the  year  is  1997.  in- 
crease the  per  capital  growth  rates  for  pay- 
ment areas  to  the  extent  needed  to  assure 
that  the  annual  MedicarePlus  capitation 
rate  for  each  payment  area  for  that  year  was 


at  least  12  times  $320;  and  (3)  adjust  the  per 
capita  growth  rate  for  areas  assigned  to  the 
lowest  service  utilization  cohort  by  such  pro- 
portion that  would  result  in  no  net  increase 
in  outlays  for  the  year.  (New  sec.  1855(c)) 

Assignment  of  Payment  Areas  to  Service  Utili- 
sation Cohorts.  Each  year  the  Secretary 
would  assign  each  payment  area  to  a  utiliza- 
tion cohort  based  on  a  service  utilization 
index  value:  lowest^less  than  .80:  lower— .80- 
.89:  median— .90-1.09:  higher— 1.10-1.19:  high- 
est^l.20  or  more. 

The  service  utilization  index  value  would 
be  equal  to  the  annual  MedicarePlus  capita- 
tion rate  for  each  payment  area  divided  by 
the  input-price  adjusted  national  capitation 
rate  for  that  area  for  the  year  (The  utiliza- 
tion index  for  one  year  would  be  used  to  set 
cohorts  for  the  update  for  the  next  year). 
The  input-price  adjusted  capitation  rate 
would  be  calculated  by  multiplying  the 
weighted  average  capitation  rate  by  an  input 
price  index  (separate  indices  would  be  ap- 
plied for  different  types  of  services).  For  1996. 
the  Secretary  would  apply  an  input  price  ad- 
justment specified  in  the  legislation;  for 
1997,  the  Secretary  could  continue  to  u.se  the 
special  rules  for  1996.  The  Secretary  would 
develop  refined  input  price  adjustments  to  be 
used  in  later  years.  (New  sec.  1855(d)) 

d.  Payment  Process.  The  Secretary  would  be 
required  to  make  monthly  payments  in  ad- 
vance to  the  plan  for  each  individual  en- 
rolled with  a  MedicarePlus  organization.  The 
payment  would  be  retroactively  adjusted  to 
take  into  account  any  differences  between 
the  actual  number  of  individuals  enrolled 
with  an  organization  and  the  number  of  such 
individuals  estimated  to  be  so  enrolled  in  de- 
termining the  amount  of  the  advance  pay- 
ment. (New  sec.  1855(e)) 

e.  Special  Rules  for  Individuals  Electing  High- 
Deductible/ Medisave  Products.  In  the  case  of 
an  individual  who  elected  a  high-deductible, 
medisave  product,  the  payment  to  the 
MedicarePlus  organization  could  not  exceed 
the  premium  for  the  high-deductible  product 
and  the  difference  between  the  amount  that 
would  have  otherwise  been  paid.  Anything  in 
addition  to  that  amount  would  be  paid  di- 
rectly into  the  individual's  medisave  ac- 
count on  a  monthly  basis.  (New  sec.  1855(f)) 

/.  Payments  from  Trust  Funds.  Payments  to 
the  MedicarePlus  organizations  would  be 
made  from  the  HI  and  SMI  trust  funds  in 
such  proportion  as  the  Secretary  determined 
reflected  the  relative  weights  that  benefits 
under  Parts  A  and  B  represented  of  Medi- 
care's actuarial  value  of  the  total  benefits. 
(New  sec.  1855(g)) 

g.  Special  Rule  for  Certain  Inpatient  Hospital 
Stays.  In  the  case  of  an  individual  receiving 
inpatient  hospital  services  from  a  hospital 
covered  under  Medicare's  prospective  pay- 
ment system  as  of  the  effective  date  of  the 
(1)  individual's  election  of  a  MedicarePlus 
product:  (a)  payment  for  such  services  until 
the  date  of  the  individual's  discharge  would 
be  made  as  if  the  individual  did  not  elect 
coverage  under  the  MedicarePlus  organiza- 
tion; (b)  the  elected  organization  would  not 
be  financially  responsible  for  payment  for 
such  services  until  the  date  of  the  individ- 
ual's discharge:  and  (o  the  organization 
would  nevertheless  be  paid  the  full  amount 
otherwise  payable  to  the  organization;  or  (2) 
termination  of  enrollment  with  a 
MedicarePlus  organization:  (a)  the  organiza- 
tion would  be  financially  responsible  for  pay- 
ment for  such  services  after  the  date  of  ter- 
mination and  until  the  date  of  discharge;  (b) 
payment  for  such  services  during  the  stay 
would  not  be  made  under  Medicare's  PPS 
system:  and  (o  the  terminated  organization 


would  not  receive  any  payment  with  respect 
to  the  individual  during  the  period  in  which 
the  individual  was  not  enrolled.  (New  sec. 
1855(h)) 

h.  Demonstration  Project  on  Market-Based 
Reimbursement  and  Competitive  Pricing.  No 
provision. 

I.  Special  Rule  for  Calculation  of  Payment 
Rates  for  1996.  See  above  under  "per  capita 
growth  rates."  in  which  the  calculation  of 
1996  growth  rates  is  described,  (sec.  1855(c) 
and  1885(d)) 
Senate  bill 

a.  In  General.  Beginning  with  1996  and  no 
later  than  July  31  of  each  calendar  year,  the 
Secretary  would  be  required  to  determine  a 
standardized  Medicare  payment  amount  (ac- 
cording to  the  provisions  of  this  section)  for 
the  following  calendar  year  for  each  Medi- 
care payment  area.  (A  Medicare  payment 
area  is  defined  as  a  metropolitan  statistical 
area  (whether  or  not  such  an  area  is  in  a  sin- 
gle State)  or.  in  the  case  of  a  consolidated 
metropolitan  statistical  area,  each  primary 
metropolitan  statistical  area  within  the  con- 
solidated area;  and  one  area  within  each 
State  composed  of  all  areas  that  do  not  fall 
within  a  metropolitan  statistical  area.)  The 
secretary  would  be  required  to  announce 
these  amounts  in  a  manner  intended  to  pro- 
vide notice  to  interested  parties.  (New  sec. 
1895M(a).  1895A(c)) 

b.  .\'otice  of  Methodological  Changes.  At  least 
45  days  before  making  the  announcement  of 
annual  rates  (beginning  with  the  announce- 
ment for  1998).  the  Secretary  would  be  re- 
quired to  provide  for  notice  to  Medicare 
Choice  plans  of  proposed  changes  to  be  made 
in  the  methodology  or  benefit  coverage  as- 
sumptions from  those  made  in  the  previous 
announcement  and  would  have  to  provide 
plans  an  opportunity  to  comment  on  pro- 
posed changes.  In  each  announcement,  the 
Secretary  would  be  required  to  include  an 
explanation  of  the  assumptions  (including 
any  benefit  coverage  assumptions)  and 
changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that  plans 
could  compute  Medicare  payment  rates  for 
classes  of  individuals  located  in  each  Medi- 
care payment  area  which  were  in  whole  or  in 
part  within  the  Medicare  service  area  of  the 
plan.  (New  sec.  1895M(e)) 

c.  Calculation  of  Standardised  Medicare  Capi- 
tation Payment  Amounts. 

Calendar  year  1997.  For  calendar  year  1997. 
the  standardized  Medicare  payment  amount 
for  a  Medicare  payment  area  would  be  equal 
to  the  sum  of: 

50%  of  the  modified  per  capita  rate  for  cal- 
endar year  1996  and 

50%  of  the  adjusted  average  national  per 
capita  rate  for  calendar  year  1996.  increased 
by  the  percentage  increase  in  the  gross  do- 
mestic product  per  capita  for  the  12-month 
period  ending  on  June  30.  1996. 

The  modified  per  capita  rate  for  calendar 
year  1996  for  a  Medicare  payment  area  would 
be  equal  to  the  per  capita  rate  which  would 
have  been  determined  (without  regard  to 
class)  to  derive  the  AAPCCs  for  1995  if  the 
applicable  geographic  area  were  the  Medi- 
care payment  area,  and  50%  of  any  payments 
attributable  to  indirect  medical  education, 
direct  graduate  medical  education,  and  dis- 
proportionate share  hospital  payments  were 
not  taken  into  account,  increased  by  the  per- 
centage increase  which  the  Secretary  esti- 
mated would  occur  in  Medicare  expenditures 
per  capita  for  1996  over  those  for  1995. 

The  adjusted  average  national  per  capita 
rate  for  a  Medicare  payment  area  for  cal- 
endar year  1996  would  be  equal  to  the  sum, 
for  all  types  of  Medicare  services,  of  the 
product  for  each  type  of: 
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the  average  national  per  capita  rate  for 
1996: 

the  proportion  of  such  rate  for  the  year 
which  is  attributable  to  the  type  of  services: 
and 

an  index  that  reflects  for  1996  and  the  type 
of  service  the  relative  input  price  of  such 
services  in  the  Medicare  pa.vment  area  as 
compared  to  the  national  average  input  price 
for  the  service.  (In  applying  this,  the  Sec- 
retary would  use  those  indices  that  are  used 
in  applying  (or  updating)  medical  payment 
areas  for  specific  areas  and  localities.) 

The  average  national  per  capita  rate  for 
1996  would  be  the  weighted  average  of  the 
modified  per  capita  rates  described  above  for 
all  Medicare  payment  areas  for  1996. 

For  succeeding  years,  the  .standardized 
Medicare  payment  for  any  calendar  year 
after  1997  in  a  Medicare  payment  area  would 
be  an  amount  equal  to  the  standardized  Med- 
icare payment  amount  determined  for  each 
area  for  the  preceding  year,  increased  by  the 
percentage  increase  in  the  per  capita  GDP 
for  the  12-month  period  ending  in  June  30  of 
the  preceding  calendar  year. 

However,  for  1998,  the  standardized  Medi- 
care payment  amount  for  the  preceding  cal- 
endar year  would  be  the  amount  which  would 
have  been  determined  if  100%  of  the  adjusted 
average  national  per  capita  rate  for  calendar 
year  1996  had  been  applied  instead  of  50%. 

A  special  rule  would  apply  with  respect  to 
individuals  with  ESRD.  In  computing  the 
standardized  Medicare  payment  amount  for 
any  Medicare  payment  area,  individuals  with 
ESRD  or  medical  expenditures  on  them 
would  not  be  taken  into  account.  (New  sec. 
1895M(b)) 

Adjustments  for  Payments  to  Plan  Sponsors. 
Payment  rates  to  a  Medicare  Choice  plan 
sponsor  would  be  equal  to  the  standardized 
Medicare  payment  amount  for  the  Medicare 
payment  area,  adjusted  for  such  risk  factors 
as  age.  disability  status,  gender,  institu- 
tional status,  health  status,  and  such  other 
factors  as  the  Secretary  determined  to  be  ap- 
propriate to  ensure  actuarial  equivalency. 
The  Secretary  could  add  to.  modify,  or  sub- 
stitute for  such  classes  if  such  changes  would 
improve  the  determination  of  actuarial 
equivalence.  The  Secretary  would  be  re- 
quired to  establish  a  separate  rate  of  pay- 
ment with  respect  to  ESRD  enrollees.  This 
rate  would  have  to  be  actuarially  equivalent 
to  rates  paid  for  other  enrollees  in  the  Medi- 
care payment  area  (or  such  other  area  as 
specified  by  the  Secretary).  (New  sec. 
1895M(c)) 

Geographical  Adjustments.  Unless  Congress 
provides  otherwise  and  starting  with  cal- 
endar years  after  1999.  the  Secretary  would 
be  required  to  make  annual  differential  ad- 
justments to  the  standardized  Medicare  pay- 
ment amounts  for  calendar  years  2000  and 
2001  so  as  to  achieve  appropriate  and  equi- 
table variation  across  payment  areas  by  cal- 
endar year  2002.  This  variation  would  be  re- 
quired to  be  reasonably  related  to  measur- 
able geographic  differences  in  Medicare  pay- 
ment areas.  The  Secretary  would  be  required 
to  adjust  the  standardized  Medicare  payment 
amounts  in  a  manner  that  assured  that  total 
payments  for  a  year  were  not  greater  or  less 
than  they  would  have  been  in  the  absence  of 
the  geographical  adjustment  (i.e..  budget 
neutrality).  The  geographic  adjustment 
process  would  be  informed  by  an  analysis 
that  the  Secretary  would  be  required  to  con- 
duct in  consultation  with  interested  parties. 
Such  analysis  would  focus  on  the  measurable 
input  cost  differences  across  pa.vment  areas, 
including  wage  differentials,  and  other  meas- 
urable variables  identified  by  the  Secretary. 


The  Secretary  would  also  be  required  to  de- 
termine the  degree  to  which  Medicare  bene- 
ficiaries, including  those  in  rural  and  under- 
served  areas,  have  access  to  more  health 
choices  by  the  year  20O0  under  this  Act.  and 
the  extent  to  which  standardized  payment 
amounts  limited  or  enhanced  such  choices. 
The  Secretary  would  be  required  to  .submit  a 
report  to  the  appropriate  committees  of  Con- 
gress that  included  the  results  of  the  analy- 
sis and  the  differential  adjustments  that  the 
Secretary  intended  to  implement  for  cal- 
endar years  2000  and  2001.  (New  sec.  1895M(d)) 

d.  Payment  Process.  The  Secretary  would  be 
required  to  make  monthly  payments  in  ad- 
vance to  the  Medicare  Choice  plan  sponsor 
for  each  Medicare  individual  is  enrolled  con- 
sistent with  the  payment  rates  described 
below.  The  payment  would  be  retroactively 
adjusted  to  take  into  account  any  differences 
between  the  actual  number  of  individuals  en- 
rolled in  the  plan  and  the  number  of  such  in- 
dividuals estimated  to  be  so  enrolled  in  de- 
termining the  amount  of  the  advance  pay- 
ment. (New  sec.  18950(a)) 

e.  Special  Rules  for  Individuals  High-deduct- 
ible^Medisave  Products.  No  provision. 

/.  Payments  from  Trust  Funds.  Payments  to 
Medicare  Choice  plan  sponsors  would  be 
made  from  the  HI  and  SMI  trust  funds  in 
such  proportion  as  the  Secretary  determined 
reflected  the  relative  weights  that  benefits 
under  Parts  A  and  B  represented  of  the  actu- 
arial value  of  the  total  benefits.  (New  sec. 
18950(b)) 

g.  Special  Rule  for  Certain  Inpatient  Hospital 
Stays.  A  contract  under  the  Medicare  Choice 
program  would  provide  that  in  the  case  of  an 
individual  who  was  receiving  inpatient  hos- 
pital services  from  a  hospital  covered  under 
Medicare's  prospective  payment  system  as  of 
the  effective  date  of  the:  (1)  individual's  en- 
rollment with  a  Medicare  Choice  plan:  (a) 
payment  for  such  services  until  the  date  of 
the  individual's  discharge  would  be  made  as 
if  the  individual  were  not  enrolled  with  the 
plan:  (b>  the  plan  sponsor  would  not  be  finan- 
cially responsible  for  payment  for  such  serv- 
ices until  the  date  of  the  individual's  dis- 
charge; and  (c)  the  plan  sponsor  would  never- 
thele.ss  be  paid  the  full  amount  otherwise 
payable  to  the  plan;  or  (2)  termination  of  en- 
rollment with  a  Medicare  Choice  plan:  (a) 
the  plan  sponsor  would  be  financially  respon- 
sible for  payment  for  such  services  after  the 
date  of  termination  and  until  the  date  of  dis- 
charge: (b)  payment  for  such  services  during 
the  stay  would  not  be  made  under  Medicare's 
PPS  system;  and  (o  the  plan  sponsor  would 
not  receive  any  payment  with  respect  to  the 
individual  during  the  period  in  which  the  in- 
dividual was  not  enrolled.  (New  sec.  1895H(e)) 

/!.  Demonstration  Project  on  Market-Based 
Reimbursement  and  Competitive  Pricing.  The 
Secretary  would  be  required  to  establish  one 
or  more  demonstration  projects  to  determine 
the  standardized  Medicare  payment  amounts 
through  competitive  bidding  by  Medicare 
Choice  plans  in  a  Medicare  payment  area.  By 
December  31.  2001.  the  Secretar.v  would  be  re- 
quired to  submit  a  report  to  Congress  on  the 
success  of  such  projects  in  determining 
standardized  Medicare  payment  amounts 
that  were  reflective  of  market  prices.  (New 
sec.  1895M(f)) 

i.  Special  Rule  for  Calculation  of  Payment 
Rates  for  1996.  Notwithstanding  any  other 
provision  of  law.  the  per  capita  rate  under 
sec.  1876  of  the  Social  Security  Act  for  1996 
for  any  class  for  a  geographic  area  would  be 
equal  to  the  sum  of:  (1)  75%  of  the  updated 
per  capita  rate  for  a  class  for  an  area;  and  (2) 
25%  of  the  weighted  average  of  the  updated 
per  capita  rates  for  a  class  for  all  geographic 


areas.  The  latter  would  be  adjusted  in  the 
same  manner  as  prescribed  under  the  above 
provisions  for  calculating  the  adjusted  aver- 
age national  per  capita  rate  for  1996  to  re- 
flect differences  in  input  prices  in  the  geo- 
graphic area  as  compared  to  the  national  av- 
erage input  prices.  In  no  event  would  any  av- 
erage per  capita  rate  in  a  geographic  area  de- 
termined under  the  preceding  sentence  be 
less  than  the  rate  determined  under  section 
1876  of  the  Social  Security  Act  for  1995.  For 
purposes  of  calculating  the  per  capita  rate, 
the  updated  per  capita  rate  for  any  class 
would  equal  the  per  capita  rate  of  payment 
for  1995  determined  utader  existing  law  for  a 
county  (or  equivalenj:  area),  increased  by  the 
percentage  increase  Which  the  Secretary  es- 
timated would  occut"  in  Medicare  expendi- 
tures per  capita  for  1996  over  those  for  1995. 
The  Secretary  would  be  required  to  publish 
the  rates  no  later  than  30  days  after  enact- 
ment. (Sec.  7003) 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate provision  with  modifications. 

In  general,  under  a  MedicarePlus  contract, 
the  Secretary  would  be  required  to  make 
monthly  payments  in  advance  to  each 
MedicarePlus  organization,  with  respect  to 
coverage  of  an  individual  in  a  MedicarePlus 
payment  area  for  a  month,  in  an  amount 
equal  to  112  of  the  annual  MedicarePlus 
capitation  rate  with  respect  to  that  individ- 
ual for  that  area.  The  payment  would  be  ad- 
justed for  such  risk  factors  as  age.  disability 
status,  gender,  institutional  status,  and 
other  such  factors  as  the  Secretary  deter- 
mined to  be  appropriate,  so  as  to  ensure  ac- 
tuarial equivalence.  The  Secretary  could  add 
to.  modify,  or  substitute  for  such  factors,  if 
such  changes  would  improve  the  determina- 
tion of  actuarial  equivalence. 

Payments  to  plans  would  be  calculated 
based  on  the  annual  MedicarePlus  capitation 
rate.  The  Secretary  would  be  required  to  an- 
nually determine,  and  announce  (in  a  man- 
ner intended  to  provide  notice  to  interested 
parties)  no  later  than  August  1  before  the 
calendar  year  concerned:  (1)  the  annual 
MedicarePlus  capitation  rate  for  each 
MedicarePlus  capitation  area  for  year,  and 
(2)  the  risk  and  other  factors  to  be  used  in 
adjusting  such  rates  for  payments  for 
months  in  that  year. 

Calculation  of  the  annual  MedicarePlus 
capitation  rate.  The  conference  agreement 
modifies  the  Senate  methodology  for  deter- 
mining the  payment  to  MedicarePlus  plans. 
The  annual  MedicarePlus  capitation  rate,  for 
a  payment  area  for  a  contract  for  a  calendar 
year  would  be  equal  to  the  greatest  of  the 
following: 

(A)  A  blended  capitation  rate,  defined  as 
the  sum  of:  (1)  the  area-specific  percentage 
(as  defined  below)  of  the  annual  area-specific 
MedicarePlus  capitation  rate  for  the  year  for 
the  payment  area  and  (2)  the  national  per- 
centage (as  defined  below)  of  the  input-price 
adjusted  annual  national  MedicarePlus  capi- 
tation rate  for  the  year.  (This  sum  is  multi- 
plied by  a  budget  neutrality  adjustment  to 
ensure  no  more  or  less  is  spent  on  plan  pay- 
ments than  would  have  otherwise  been  made 
under  this  part.) 

(B)  A  minimum  monthly  payment  amount 
set  at  $300  for  1996  and  $350  for  1997; 

(C)  A  monthly  payment  amount  represent- 
ing a  minimum  2%  increase  over  the  pre- 
vious year's  rate. 

The  area-specific  and  national  percentages 
referred  to  in  (A)  above  are  as  follows; 

1996— the  area-specific  percentage  is  90% 
and  the  national  percentage  is  10%. 

1997— the  area-specific  percentage  is  90% 
and  the  national  percentage  is  10%. 
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1998— the  area-specific  percentage  is  85% 
and  the  national  percentage  is  15%. 

1999 — the  area-specific  percentage  is  80% 
and  the  national  percentage  is  20%. 

2000— the  area-specific  percentage  is  75% 
and  the  national  percentage  is  25%. 

After  2000— the  area-specific  percentage  is 
70%  and  the  national  percentage  is  30%. 

The  annual  area-specific  MedicarePlus 
capitation  rate  for  a  MedicarePlus  payment 
area  would  be: 

For  1996— the  annual  per  capita  rate  of  pay- 
nnent  for  1995  (as  determined  under  the  cur- 
rent law  calculation  to  derive  95%  of  the 
AAPCC).  increased  by  the  national  average 
per  capita  growth  percentage  for  1996  (as  de- 
fined below),  or 

For  a  subsequent  year — the  annual  area- 
specific  MedicarePlus  capitation  rate  for  the 
previous  year,  increased  by  the  national  av- 
erage per  capita  growth  percentage  for  such 
subsequent  year. 

The  conference  agreement  defines  the 
input-price-adjusted  annual  national 
MedicarePlus  capitation  rate  for  a 
MedicarePlus  payment  area  for  a  year  to 
equal  the  weighted  sum.  for  all  types  of  Med- 
icare services,  of 

the  national  standardized  annual 
MedicarePlus  capitation  rate  for  the  year, 
defined  as  the  weighted  average  of  all  area- 
specific  capitation  rates  for  that  year  multi- 
plied by— 

an  index  that  reflects  (for  the  year  and  the 
type  of  services)  the  relative  input  price  of 
such  services  in  the  area  as  compared  to  the 
national  average  input  price  of  such  services. 
(In  applying  this,  the  Secretary  would  use 
those  indices  that  are  used  in  applying  (or 
updating)  national  payment  rates  for  spe- 
cific areas  and  localities.) 

A  special  rule  would  apply  in  determining 
the  input-price  adjusted  annual  national 
MedicarePlus  capitation  rate  for  1996.  and  at 
the  Secretary's  discretion,  for  1997. 

The  national  average  per  capita  growth 
percentage  would  be  defined  as  follows:  1996 
=  8.0%:  1997  =  3.8%;  1998  =  4.6%;  1999  =  4.3%: 
2000  =  3.8%:  2001  =  5.5%;  2002  =  5.6%:  Subse- 
quent years  =  5.0%. 

A  MedicarePlus  payment  area  is  defined  as 
a  county  or  equivalent  area  specified  by  the 
Secretary.  In  the  case  of  individuals  who  are 
determined  to  have  ESRD.  the  MedicarePlus 
payment  area  would  be  each  State.  The  con- 
ference agreement  would  modify  the  Senate 
provision  for  making  geographic  adjust- 
ments. Upon  request  of  a  State  for  a  con- 
tract year  (beginning  after  1996)  made  at 
least  7  months  before  the  beginning  of  the 
year.  the  Secretary  would  redefine 
MedicarePlus  payment  areas  in  the  State  to: 
(1)  a  single  Statewide  MedicarePlus  payment 
area;  (2)  the  metropolitan  system  described 
below:  or  (3)  a  single  MedicarePlus  payment 
area  consolidating  noncontmuous  counties 
(or  equivalent  areas)  within  a  State.  This  ad- 
justment would  be  effective  for  payments  for 
months  beginning  with  January  of  the  year 
following  the  year  in  which  the  request  was 
received.  The  Secretary  would  be  required  to 
make  an  adjustment  to  payment  areas  in  the 
State  to  ensure  budget  neutrality. 

The  metropolitan  system  referred  to  above 
follows  the  Senate  bill  by  providing  for  a 
payment  system  based  on  metropolitan  sta- 
tistical areas  (MSAs)  in  which  all  portions  of 
each  MSA  in  the  State  or  in  the  case  of  a 
consolidated  MSA.  all  of  the  portions  of  each 
primary  MSA  within  the  consolidated  areas 
within  the  State,  are  treated  as  a  single 
MedicarePlus  payment  area,  and  all  areas  in 
the  State  that  do  not  fall  within  a  MSA  are 
treated  as  a  single  MedicarePlus  payment 
area. 


The  conference  agreement  does  not  include 
the  Senate  provisions  relating  to  geographi- 
cal adjustments,  including  the  provision  that 
the  Secretary  provide  analysis  of  input  cost 
differences  across  payment  areas  and  the  re- 
port to  Congress  on  this  analysis. 

It  is  the  intent  of  the  conferees  that  the 
Secretary  conduct  an  analysis,  based  on  the 
developments  in  the  MedicarePlus  program 
up  to  December  31.  1998.  of  the  variation  in 
Medicare  payment  amounts,  taking  into  con- 
sideration measurable  input  cost  differences, 
and  the  degree  to  which  MedicarePlus  pay- 
ment amounts  have  enhanced  or  limited  ben- 
eficiary choice  of  health  plans  in  areas.  The 
Secretary  would  report  the  findings  to  the 
appropriate  committees  of  the  Congress,  and 
the  public,  not  later  than  December  31.  2000. 

In  the  case  of  an  individual  who  elected  a 
high-deductible  plan,  the  amount  of  the 
monthly  payment  to  the  MedicarePlus  orga- 
nization offering  the  high  deductible  plan 
could  not  exceed  the  monthly  premium  for 
the  plan.  Any  additional  amount  would  be 
paid  directly  into  the  individual's  High  De- 
ductible MedicarePlus  MSA.  No  payment 
would  be  made  unless  the  individual  had  es- 
tablished a  High  Deductible  MSA  before  the 
beginning  of  the  month  and  if  the  case  of 
multiple  accounts,  the  individual  had  des- 
ignated one  for  purposes  of  receiving  the 
contribution.  Deposits  would  be  made  to  the 
account  as  a  lump  sum  in  the  first  month.  In 
the  case  of  a  termination  of  election  of  this 
option,  the  Secretary  would  be  required  to 
provide  for  a  procedure  for  recovery  of  depos- 
its attributable  to  the  remaining  months  of 
the  year. 

The  conference  agreement  includes  an 
amendment  providing  that  effective  January 
1.  1997.  if  a  member  of  a  Federally  qualified 
HMO  certified  that  a  Rebate  MedicarePlus 
MSA  had  been  established  for  his  or  her  ben- 
efit, the  HMO  could  reduce  the  basic  health 
services  payment  otherwise  determined 
under  the  applicable  law  by  requiring  the 
payment  of  a  deductible. 

Rebates  would  be  provided  as  follows:  In 
general,  if  the  amount  of  the  monthly  pre- 
mium for  a  MedicarePlus  plan  (other  than  a 
high  deducible  plan)  for  a  MedicarePlus  pay- 
ment area  was  less  than  '  12  of  the  annual 
MedicarePlus  capitation  rate  for  the  area 
and  year  involved,  at  the  election  of  an  indi- 
vidual enrolled  under  the  plan,  the  Secretary 
would  either: 

(1)  In  the  case  of  an  individual  who  had  a 
Rebate  MedicarePlus  MSA  account,  deposit 
100%  of  such  difference  into  the  account 
specified  by  the  individual. 

(2)(a)  pay  to  the  MedicarePlus  organization 
on  behalf  of  the  individual  100%  of  the  dif- 
ference (up  to  the  premium  amount)  for  sup- 
plemental benefits:  or  (b)  pay  to  the  individ- 
ual an  amount  equal  to  75%  of  the  remainder 
of  the  difference,  and  deposit  any  remainder 
of  the  difference  In  the  Federal  Hospital  In- 
surance Trust  Fund. 

The  conference  agreement  follows  the 
House  provision  with  respect  to  payments  in 
the  case  of  an  individual  receiving  inpatient 
hospital  services  from  a  hospital  covered 
under  Medicare's  prospective  payment  sys- 
tem as  of  the  effective  date  of  the  (1)  individ- 
ual's election  of  a  MedicarePlus  product. 

7.        ESTABLISHMENT       OF        STANDARDS        FOR 
MEDICAREPLUS  ORGA.NIZATION&'MEDICARE 

CHOICE  PLANS  (NEW  SEC.   1856  OF  HOUSE  BILL: 
NEW  SEC.  1896S  OF  SENATE  BILL) 
Current  law 

Under  section  1876  of  the  Social  Security 
Act.  Medicare  specifies  requirements  to  be 
met  by  an  organization  seeking  to  become  a 
managed    care    contractor    with    Medicare. 


There  is  no  provision  for  NAIC  to  play  a  role 
in  developing  or  establishing  these  require- 
ments. There  is  no  provision  for  Provider- 
Sponsored  Organizations. 
House  bill 

a.  Federal  Standards  Applicable  to  State-Reg- 
ulated Organizations  and  Products.  The  Sec- 
retary would  be  required  to  request  the  Na- 
tional Association  of  Insurance  Commis- 
sioners (NAIC)  to  develop  and  submit  within 
12  months  after  enactment  proposed  stand- 
ards consistent  with  the  bill  requirements 
for  MedicarePlus  organizations  (other  than 
sponsoring  organizations  and  PSOs)  and 
products.  Such  proposed  standards  could  re- 
late to  qualified  associations  only  with  re- 
spect to  MedicarePlus  products  offered  by 
them  and  only  if  such  products  were  issued 
by  organizations  which  were  organized  and 
licensed  under  State  law. 

If  the  NAIC's  submission  was  timely,  the 
Secretary  would  review  the  proposed  stand- 
ards within  90  days  and  promulgate  them 
with  modifications  to  the  extent  they  did 
not  meet  the  requirements.  If  the  Associa- 
tion's submission  was  not  timely,  the  Sec- 
retary would  be  required  to  promulgate  pro- 
posed standards  no  later  than  otherwise  re- 
quired. Until  such  standards  were  estab- 
lished, the  Secretary  would  provide  interim 
standards  as  might  be  appropriate.  Such  in- 
terim standards  would  have  to  be  issued  no 
later  than  June  1.  1996.  (New  sec.  1856(a)) 

b.  Staridards  Applicable  to  Union  and  Taft- 
Hartley  Sponsors,  and  Qualified  Associations. 
The  Secretary  would  also  develop  and  pro- 
mulgate MedicarePlus  standards  for  sponsor- 
ing organizations  and  products  except  for 
products  offered  by  qualified  associations  or- 
ganized and  licensed  under  State  law  to  offer 
health  insurance  or  health  benefits  coverage. 
With  respect  to  union  and  Taft-Hartley  spon- 
sors, the  Secretary  would  be  required  to  con- 
sult with  the  Secretary  of  Labor  and  the 
standards  would  be  promulgated  about  the 
same  time  as  the  general  MedicarePlus 
standards.  (New  sec.  1866(b)) 

c.  Standards  Applicable  to  Provider-Sponsored 
Organizations.  With  respect  to  provider-spon- 
sored organizations,  the  Secretary  would  es- 
tablish standards  on  an  expedited  basis  using 
the  negotiated  rule-making  process  under 
title  5  United  States  Code. 

The  target  publication  date  for  the  rule 
would  be  September  1.  1996. 

Within  45  days  after  enactment,  the  Sec- 
retary, after  consulting  with  the  National 
Association  of  Insurance  Commissioners,  the 
American  Academy  of  Actuaries,  organiza- 
tions representing  Medicare  beneficiaries, 
and  other  interested  parties,  would  publish 
the  notice  required  by  section  564(a)  of  title 
5. 

The  period  for  submitting  comments  would 
be  shortened  to  15  days,  and  within  30  days 
thereafter  the  Secretary  would  be  required 
to  provide  for  the  appointment  of  a  nego- 
tiated rulemaking  committee.  The  Secretary 
would  be  required  to  provide  for  a  facilitator 
no  later  than  10  days  after  the  establishment 
of  the  committee. 

The  negotiated  rulemaking  committee 
would  be  required  to  report  to  the  Secretary 
no  later  than  June  1.  1996.  regarding  its 
progress  towards  reaching  consensus  and 
whether  that  was  likely  to  occur  before  one 
month  prior  to  the  target  publication  date. 
If  the  committee  rejxjrted  it  had  failed  to 
make  significant  progress  towards  reaching 
consensus,  or  if  it  was  unlikely  to  reach  con- 
sensus by  the  target  date,  the  Secretary 
could  terminate  the  process  and  provide  for 
the  publication  of  the  rule  through  other 
methods.  Otherwise,  the  committee  would  be 


required  to  submit  a  report  containing  the 
proposed  rule  no  later  than  one  month  before 
the  target  publication  date. 

The  Secretary  would  publish  the  rule  in 
the  Federal  Register  by  the  target  publica- 
tion date.  The  rule  would  be  effective  and 
final  immediately  on  an  interim  basis,  but 
subject  to  revision  after  public  notice  and 
opportunity  for  comment  of  not  less  than  60 
days.  The  Secretary  would  he  required  to 
provide  for  consideration  of  such  comments 
and  republication  of  the  rule  not  later  than 
one  year  after  the  target  publication  date. 

With  the  initial  publication  of  the  final 
rule,  the  Secretary  would  be  required  to 
specify  a  process  for  timely  review  and  ap- 
proval of  entities  to  be  certified  as  provider- 
sponsored  organizations.  Completed  applica- 
tions would  be  acted  upon  within  60  days  of 
receipt. 

After  consulting  with  the  negotiated  rule- 
making committee,  the  Secretary  by  March 
1.  1996.  would  be  required  to  circulate  a  pro- 
posed application  form.  (New  sec.  1856(c)) 

d.  Coordination  .-Xmong  Final  Standards  to 
Promote  Equitable  Treatment.  In  establishing 
MedicarePlus  standards  other  than  on  an  in- 
terim basis,  the  Secretary  would  be  required 
to  try  to  be  consistent  where  appropriate  in 
order  to  promote  the  equitable  treatment  of 
different  types  of  MedicarePlus  organiza- 
tions and  the  consistent  protection  for  indi- 
viduals who  chose  their  products.  (New  sec. 
1856(d)) 

e.  Use  of  Current  Standards  for  Interim 
Standards.  Standards  established  on  an  in- 
terim basis  could  be  based  on  currently  ap- 
plicable standards,  such  as  those  established 
for  analogous  provisions  of  section  1876  or 
the  private  health  insurance  market.  (New 
sec.  1856(e)) 

f.  Application  of  Xew  Standards  to  Entities 
utth  Existing  Contracts.  .\t  the  time 
MedicarePlus  standards  change,  an  organiza- 
tion with  a  contract  in  effect  could  elect  not 
to  have  the  changes  apply  until  the  end  of 
the  contract  year  (or.  if  there  is  less  than  6 
months  remaining  in  the  contract  year,  until 
one  year  after  its  end).  (New  sec.  1856(f)) 

<7.  Relation  to  State  Laws.  Standards  under 
this  section  would  supersede  any  Stale  law 
or  regulation  (to  the  extent  it  was  inconsist- 
ent with  the  standards)  with  respect  to 
MedicarePlus  products  which  were  offered  by 
MedicarePlus  organizations  that  were  orga- 
nized and  licensed  under  State  law  to  offer 
health  insurance  or  health  benefits  coverage. 
(New  sec.  1856(g)) 

ft.     Secretary's     Proposal     for     Conforming 
Amendments.  No  provision. 
Senate  bill 

a.  Federal  Standards  Applicable  to  State-Reg- 
ulated Organisations  and  Products.  The  Sec- 
retary would  be  required  to  establish  such 
regulations  as  might  be  necessary  to  carry 
out  the  purposes  of  the  Medicare  Choice  pro- 
visions, including  regulations  setting  forth 
the  requirements  to  meet  all  quality,  access, 
and  solvency  standards  specified  above. (New 
Sec.  1895S(a)) 

b.  Standards  Applicable  to  Union  and  Taft- 
Hartley  Spon.'iors.  and  Qualified  Assoaations. 
No  provision. 

c.  Standards  Applicable  to  Provider-Sponsored 
Organizations.  No  provision  (but  see  new  sec. 
1895R  on  Temporary  Federal  Certification 
Process  for  Coordinated  Care  Plans). 

d.  Coordination  Among  Final  Standards  to 
Promote  Equitable  Treatment  No  provision. 

e.  Use  of  Interim  Standards.  The  Secretary 
could,  within  120  days  after  enactment,  pro- 
mulgate regulations  (as  described  in  (a) 
above)  on  an  interim  basis,  after  notice  and 
opportunity  for  comment.  (New  sec.  1895S(b)) 


/.  Application  of  New  Standards  tu  Entities 
with  Existing  Contracts.  No  provision  (but  see 
sec.  1895R  on  Temporary  Federal  Certifi- 
cation Process  for  Coordinated  Care  Plans). 

g.  Relation  to  State  Laws.  No  provision  (but 
see  sec.  1895R  on  Temporary  Federal  Certifi- 
cation Process  for  Coordinated  Care  Plans). 

h.  Secretary's  Proposal  for  Conforming 
Amendments.  No  later  than  90  days  after  en- 
actment, the  Secretary  would  be  required  to 
submit  to  the  appropriate  committees  of 
Congress  a  legislative  proposal  providing  for 
such  technical  and  conforming  amendments 
in  the  law  as  are  required  by  the  Medicare 
Choice  provisions.  (New  sec.  1895S(C)) 
Conference  agreement 

The  conference  agreement  combines  provi- 
sions on  establishment  of  standards  for 
MedicarePlus  organizations  with  provisions 
for  certification  of  MedicarePlus  organiza- 
tions and  plans.  The  agreement  is  described 
below. 

8.  PR(X'E.SS  FOR  CERTIFIC.^TION  OF 

.MEDICAREPLUS     ORGANIZATIONS     AND     PROD- 
UCTS (NEW  SEC.   IKT  OF  HOUSE  BILL:  NEW  SEC. 
1895R  OF  SENATE  BILL) 
Current  law 

Eligibility  to  be  a  Medicare  managed  care 
contractor  is  determined  by  the  Department 
of  Health  and  Human  Services.  States  do  not 
play  a  role  in  certifying  organizations  as  eli- 
gible to  become  Medicare  managed  care  con- 
tractors. 
House  bill 

a.  Federal  Certification  of  Plans.  Beginning 
on  the  dale  MedicarePlus  standards  were  es- 
tablished, for  States  for  which  certification 
programs  were  not  approved  and  operating, 
the  Secretary  would  be  required  to  establish 
a  process  for  certifying  that  such  organiza- 
tions (Other  than  unions  sponsors.  Taft-Hart- 
ley sponsors,  and  PSOs)  and  their  products 
met  the  standards.  The  Secretary  would  be 
required  to  publish  and  periodically  update  a 
list  of  approved  State  programs.  (New  sec. 
1857(a)(5)) 

/.  Coordinated  care  plans.  No  provision  (but 
see  new  sec.  1857(a)(5)) 

2.  Other  plans.  The  Secretary  would  be  re- 
quired to  establish  a  process  for  certifying 
that  sponsoring  organizations  and  their  re- 
spective MedicarePlus  products  met 
MedicarePlus  standards.  With  respect  to 
union  and  Taft-Hartley  sponsors,  the  process 
would  be  established  and  operated  in  co- 
operation with  the  Secretary  of  Labor.  To 
the  maximum  extent  practicable,  the  Fed- 
eral process  would  use  private  accreditation 
processes  that  the  Secretary  finds  apply 
standards  no  less  stringent  than  the  require- 
ments of  this  part.  The  use  of  private  accred- 
itation processes  would  be  valid  only  for  pe- 
riods specified  by  the  Secretary.  The  Sec- 
retary could  impose  user  fees  on  organiza- 
tions .seeking  certification  to  finance  its 
cost.  (New  sec.  1857(b>) 

S.  Provider-Sponsored  Organizattons.  See  new 
sec.  1856(c)  as  described  above  in  sec.  7(c)  of 
the  House  provisions. 

b.  State  Certification  Process.  The  Secretary 
would  be  required  to  approve  a  MedicarePlus 
certification  and  enforcement  program  es- 
tablished by  a  State  for  applying 
MedicarePlus  standards  to  MedicarePlus  or- 
ganizations and  products  if  the  Secretary  de- 
termined that  the  program  effectively  pro- 
vided for  the  application  and  enforcement  of 
the  MedicarePlus  standards.  State  certifi- 
cation would  not  apply  to  union  or  Taft- 
Hartley  sponsors  or,  except  as  follows,  pro- 
vider-sponsored organizations.  State  certifi- 
cation programs  would  have  to  provide  for 
certification  of  compliance  of  MedicarePlus 
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organizations  and  products  not  less  often 
than  once  every  three  years.  A  State  could 
impose  user  fees  on  organizations  seeking 
certification  to  finance  its  cost.  A 
MedicarePlus  organization  or  product  with 
State  certification  would  be  considered  to  be 
certified  with  respect  to  offerings  of  the 
product  to  individuals  residing  in  the  State. 
(New  sec.  1857(a)) 

/.  Federal  approval  of  State  certification.  The 
Secretary  would  be  required  to  periodically 
review  approved  State  certification  pro- 
grams to  determine  if  they  continued  to  pro- 
vide for  certification  and  enforcement. 
States  found  to  be  out  of  compliance  would 
be  allowed  an  opportunity  to  adopt  a  plan  of 
correction.  If  the  failure  continued,  the  Fed- 
eral certification  process  would  be  applied. 
(New  sec.  1857(a)) 

2.  State  certification  of  PSOs.  The  Secretary 
would  be  required  to  establish  a  process 
under  which  States  could  propose  to  certify 
provider-sponsored  organizations,  but  State 
proposals  would  not  be  approved  unless  the 
Secretary  determined  that  they  were  iden- 
tical to  the  standards  of  this  part  and  would 
not  result  in  a  lower  level  or  quality  of  en- 
forcement. (New  sec.  1857(c)) 

c.  Continued  State  Regulation  of  Products  Of- 
fered by  Qualified  Association  Plans.  The  cer- 
tification provisions  of  this  section  would 
not  limit  the  authority  of  States  to  regulate 
products  offered  by  MedicarePlus  organiza- 
tions that  are  qualified  associations  and 
meet  specified  conditions.  (New  sec.  1857(e)) 

d.  \otice  to  Enrollees  m  Case  of  Decertifica- 
tion. In  the  event  that  a  MedicarePlus  orga- 
nization or  product  was  decertified,  the  plan 
would  have  to  notify  each  enrollee.  (New  sec. 
1857(d)) 

e.  Sunset  of  Temporary  Federal  Certification 
Process.  No  provision. 

/.  Transition  Treatment  for  Existing  Risk  Con- 
tracts. No  provision  (but  see  new  sec.  1856(0) 

g.  Partial  Capitation  Demonstration.  No  pro- 
vision. 

h.  Report  on  Temporary  Federal  Certification. 
No  provision. 
Senate  bill 

a.  Federal  Certification  of  Plans.  The  Sec- 
retary would  establish  a  process  for  certifi- 
cation of  a  coordinated  care  plan  and  its 
sponsor.  The  process  would  (li  set  forth 
standards  for  certification.  (2)  provide  that 
final  action  would  be  taken  within  120  busi- 
ness days  of  receipt  of  the  completed  appli- 
cation. (3)  provide  that  State  laws  and  regu- 
lations would  apply  to  the  extent  they  were 
not  found  to  be  unreasonable  barriers  to 
market  entry,  and  (4)  require  any  person  re- 
ceiving a  certificate  to  provide  the  Secretary 
with  all  reasonable  information  to  ensure 
compliance  with  certification.  A  certificate 
issued  under  these  procedures  could  not  be 
for  more  than  36  months  and  could  not  be  re- 
newed. A  person  receiving  the  certificate 
would  be  required  to  continue  seeking  State 
licensure  during  the  period  the  certificate  is 
m  effect.  (New  sec.  1895R(b)) 

/.  Coordinated  care  plans.  The  Secretary 
would  evaluate  applications  from  coordi- 
nated care  plan  sponsors  if  a  State  failed  to 
substantially  complete  action  within  90  days 
of  receipt  of  a  completed  application  or  if  a 
State  denied  the  application  and  the  Sec- 
retary determined  that  the  State's  licensing 
standards  or  review  process  created  an  un- 
reasonable barrier  to  market  entry.  State 
standards  or  review  processes  would  not  be 
treated  as  unreasonable  barriers  if  they  were 
applied  consistently  to  all  coordinated  care 
Medicare  Choice  plan  applications,  [and] 
were  not  in  conflict  or  inconsistent  with 
Federal  standards.  (New  sec.  1895(a)i 
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2.  Other  plans.  No  provision. 

3.  Provider-Sponsored  Organisations.  No  pro- 
vision. 

b.  State  Certification  Process.  No  provision 
(but  a  person  receiving  a  certificate  under 
this  section  would  be  required  to  continue  to 
seek  State  licensure  during  the  period  the 
certificate  was  in  effect.  <New  sec. 
189oR(b)(3)(Bii 

/    Federal  approval  of  State  certification.  No 
provision  (but  see  new  sec.  1895R(b)) 
2.  State  certification  of  PSOs.  No  provision. 

c.  Continued  State  Regulation  of  Products  Of- 
fered by  Qualified  Assoaatton  Plans.  No  provi- 
sion (but  see  new  sec.  1895R(b)) 

d.  \otice  to  Enrollees  in  Case  of  Decertifica- 
tion. No  provision. 

e.  Sunset  of  Temporary  Federal  Certification 
Process.  No  certificate  would  be  issued  under 
Federal  procedures  after  December  31.  2000. 
and  no  such  certificate  would  remain  in  ef- 
fect after  December  31.  2001  (New  sect. 
1895R(b)(3)(C)) 

/.  Transition  Treatment  for  Existing  Risk  Con- 
tracts. A  Medicare  choice  plan  sponsor  that 
was  an  eligible  organization  (under  sec. 
1876(b)  of  current  law)  and  that  had  a  risk- 
sharing  contract  in  effect  as  of  enactment  or 
had  an  application  for  such  a  contract  filed 
before  enactment  and  the  contract  was  en- 
tered into  before  July  1.  1996  would  be  treat- 
ed as  meeting  the  Federal  standards  in  effect 
under  this  section  for  any  contract  years  be- 
ginning before  January  1.  2000.  (New  sec. 
1895R(e)) 

g.  Partial  Capitation  Demonstration.  The 
Secretary  would  be  required  to  conduct  a 
demonstration  on  alternative  partial  risk- 
sharing  arrangements  with  health  care  pro- 
viders. The  Secretary  would  be  required  to 
report  to  Congress  no  later  than  December 
31,  1998.  on  the  administrative  feasibility  of 
such  partial  capitation  methods  and  the  in- 
formation necessary  to  implement  the  ar- 
rangements. (New  sec.  1895R(f)) 

/I.  Report  on  Temporary  Federal  Certification. 
The  Secretary  would  be  required  to  report  to 
Congress  no  later  than  December  31.  1998.  on 
the  temporary  Federal  certification  system. 
The  report  would  include  analysis  of  State 
efforts  to  adopt  licensing  standards  and  re- 
view processes  that  take  into  account  the 
fact  that  coordinated  care  plan  sponsors  pro- 
vide services  directly  to  enrollees  through 
affiliated  providers.  (New  sec.  1895R(c)) 
Conference  agreement 

The  conference  agreement  combines  provi- 
sions on  establishment  of  standards  for 
MedicarePIus  organizations  with  provisions 
for  certification  of  MedicarePIus  organiza- 
tions and  plans. 

The  agreement  follows  the  House  bill  with 
modifications.  The  agreement  provides  that 
State  certification  programs  (as  approved  by 
the  Secretary)  may  apply  to  provider-spon- 
sored organizations  other  than  with  respect 
to  .solvency  standards.  Such  organizations 
would  be  among  those  for  which  the  Sec- 
retary would  ask  the  National  Association  of 
Insurance  Commissioners  to  develop  and  sub- 
mit proposed  standards  (except  for  solvency). 
The  Secretary  would  establish  solvency 
standards  for  provider-sponsored  organiza- 
tions on  an  expedited  basis  and  using  a  nego- 
tiated rulemaking  process  as  under  the 
House  bill.  In  establishing  the  latter  stand- 
ards, the  Secretary  shall  consult  with  inter- 
ested parties  and  lake  into  account  (1)  the 
delivery  system  assets  of  an  organization 
and  the  ability  of  the  organization  to  pro- 
vides services  directly  to  enrollees  through 
affiliated  providers  and  (2)  alternative  means 
of  protecting  against  insolvency  including 
reinsurance,  unrestricted  surplus,  letters  of 


credit,  guarantees,  organizational  insurance 
coverage,  partnerships  with  other  licensed 
entities,  and  valuation  attributable  to  the 
ability  of  such  an  organization  to  meet  its 
service  obligations  through  direct  delivery  of 
care. 

9.     CO.^TRACrr     AUTHORITY     (NEW     SEC       1858     OF 

HOUSE  bill;  new  sec.  I895P  AND  1895<J  OF  SEN- 

.\TE  BILL) 
Current  law 

Contracts  with  HMOs  are  for  1  year,  and 
may  be  made  automatically  renewable.  How- 
ever, the  contract  may  be  terminated  by  the 
Secretary  at  any  time  (after  reasonable  no- 
tice and  opportunity  for  a  hearing)  in  the 
event  that  the  organization  fails  substan- 
tially to  carry  out  the  contract,  or  carries 
out  the  contract  in  a  manner  inconsistent 
with  the  efficient  and  effective  administra- 
tion of  Medicare  HMO  law.  or  no  longer 
meets  the  requirements  specified  for  Medi- 
care HMOs.  The  Secretary  also  has  authority 
to  impose  certain  lesser  sanctions,  including 
suspension  of  enrollment  or  payment  and  im- 
position of  civil  monetary  penalties.  These 
sanctions  may  be  applied  for  denial  of  medi- 
cally necessary  services,  overcharging,  en- 
rollment violations,  misrepresentation,  fail- 
ure to  pay  promptly  for  services,  or  employ- 
ment of  providers  barred  from  Medicare  par- 
ticipation. 

To  be  eligible  to  be  a  risk  contractor. 
HMO&'CMPs  must  have  at  least  5.000  mem- 
bers: if.  however,  they  primarily  serve  mem- 
bers outside  urbanized  areas,  they  may  have 
fewer  enrollees  (defined  in  regulation  as  at 
least  1.500).  Organizations  eligible  for  Medi- 
care cost  contracts  may  have  fewer  members 
than  5.000  (specified  in  regulation  as  at  least 
1.500). 

No  more  than  50  percent  of  the  organiza- 
tion's enrollees  may  be  Medicare  or  Medicaid 
beneficiaries.  This  rule  may  be  waived,  how- 
ever, for  an  organization  that  serves  a  geo- 
graphic area  where  Medicare  and  Medicaid 
beneficiaries  make  up  more  than  50  percent 
of  the  population  or  (for  3  years)  for  an  HMO 
that  is  owned  and  operated  by  a  govern- 
mental entity. 

During  its  annual  open  enrollment  period 
of  at  least  30  days  duration.  HMOs  must  ac- 
cept beneficiaries  in  the  order  in  which  they 
apply,  up  to  the  limits  of  its  capacity,  unless 
to  do  so  would  lead  to  violation  of  the  50  per- 
cent Medicare-Medicaid  maximum  or  to  an 
enrolled  population  unrepresentative  of  the 
population  in  the  area  served  by  the  HMO.  If 
an  HMO  chooses  to  limit  enrollment  because 
of  its  capacity,  regulation  provides  that  it 
must  notify  HCFA  at  least  90  days  before  the 
beginning  of  its  open  enrollment  period  and. 
at  that  time,  provide  HCFA  with  its  reasons 
for  limiting  enrollment. 

In  areas  where  Medicare  has  risk  contracts 
with  more  than  one  HMO  and  an  HMO's  con- 
tract is  not  renewed  or  is  terminated,  the 
other  HMOs  serving  the  area  must  have  an 
open  enrollment  period  of  30  days  for  persons 
enrolled  under  the  terminated  contract. 
House  bill 

a.  In  General.  The  Secretary  would  not  per- 
mit the  election  of  a  MedicarePIus  product 
and  no  payment  would  be  made  to  an  organi- 
zation unless  the  Secretary  had  entered  into 
a  contract  with  the  organization  with  re- 
spect to  the  product.  A  contract  could  cover 
more  than  one  MedicarePIus  product.  Con- 
tracts would  provide  that  organizations 
agree  to  comply  with  applicable  require- 
ments and  standards.  (New  sec.  1858(a)) 

ft.  Minimum  Enrollment  Requirements.  The 
Secretary  would  be  prohibited  from  entering 
into  a  contract  with  a  MedicarePIus  organi- 


zation other  than  a  union  or  Taft-Hartley 
sponsor  unless  the  organization  had  at  least 
5.000  individuals  (or  1.500  individuals  in  the 
case  of  a  PSO)  who  were  receiving  health 
benefits  through  the  organization.  An  excep- 
tion would  apply  if  the  MedicarePIus  stand- 
ards permitted  the  organization  to  have  a 
lesser  number  of  beneficiaries  (but  not  less 
than  500  for  a  PSO)  if  the  organization  pri- 
marily served  individuals  residing  outside  of 
urbanized  areas.  The  Secretary  could  waive 
this  requirement  during  an  organization's 
first  3  contract  years.  Minimum  enrollment 
requirements  would  not  apply  to  a  contract 
that  related  only  to  high-deductible/ 
medisave  product.  (New  sec.  1858(b)) 

c.  Contract  Period  and  Termination.  The  con- 
tract would  be  for  at  least  one  year,  could  be 
made  automatically  renewable  in  the  ab- 
sence of  notice  by  either  party  of  intention 
to  terminate.  The  Secretary  could  terminate 
any  contract  at  any  time  or  impose  inter- 
mediate sanctions  described  below  on  the  or- 
ganization if  the  Secretary  found  that  the 
organization  (a)  had  failed  substantially  to 
carry  out  the  contract;  (b)  was  carrying  it 
out  in  a  manner  substantially  inconsistent 
with  efficient  and  effective  administration; 
(c)  was  operating  in  a  manner  that  was  not 
in  the  best  interests  of  the  individuals  cov- 
ered under  the  contract;  or  (d)  no  longer  sub- 
stantially met  MedicarePIus  conditions. 
Contracts  would  specify  their  effective  date, 
but  those  for  coverage  under  a  high-deduct- 
ible medisave  account  could  not  take  effect 
before  January  1997.  The  Secretary  would 
not  have  to  contract  with  an  organization 
that  had  voluntarily  terminated  its  contract 
with  Medicare  in  the  previous  5  years.  The 
authority  of  the  Secretary  with  respect  to 
Medicare  Choice  plans  could  be  performed 
without  regard  to  laws  or  regulations  relat- 
ing to  contracts  of  the  United  States  that 
the  Secretary  determined  were  inconsistent 
with  the  purposes  of  Medicare.  (New  sec. 
1858(c)) 

d.  Protections  Against  Fraud  and  Beneficiary 
Protections.  Each  contract  would  provide  that 
the  Secretary  or  his  or  her  designee  would 
have  the  right  to  inspect  or  otherwise  evalu- 
ate the  quality,  appropriateness  and  timeli- 
ness of  services,  as  well  as  the  organization's 
facilities  if  there  were  reasonable  evidence  of 
need  for  such  inspection;  in  addition,  they 
would  have  the  right  to  audit  and  inspect 
any  books  and  records  that  pertain  to  (1)  the 
ability  of  the  organization  to  bear  risk  of  fi- 
nancial loss  and  (2)  services  performed  or  de- 
terminations of  amounts  payable  under  the 
contract.  The  contract  would  also  require 
the  organization  to  provide  and  pay  for  writ- 
ten notice  in  advance  of  a  termination,  as 
well  as  a  description  of  alternatives  for  ob- 
taining benefits.  to  each  enrollee. 
MedicarePIus  organizations  would  be  re- 
quired to  report  financial  information  to  the 
Secretary  (and  to  enrollees.  if  requested),  in- 
cluding information  demonstrating  that  the 
organization  was  fiscally  sound,  a  copy  of 
the  financial  report  filed  with  HCFA.  and  a 
description  of  transactions  between  the  orga- 
nization and  parties  in  interest.  The  con- 
tract would  require  the  organization  to  no- 
tify the  Secretary  of  loans  and  other  special 
financial  arrangements  with  subcontractors, 
affiliates,  and  related  parties.  (New  sec. 
1868(d)) 

e.  Additional  Contract  Terms.  Contracts 
would  contain  other  terms  and  conditions 
(including  requirements  for  information)  as 
the  Secretary  found  necessary  and  appro- 
priate. (New  sec.  1858(e)) 

/.  Intermediate  Sanctions.  The  Secretary 
would  be  authorized   to  carry  out  specific 


remedies  in  the  event  that  a  MedicarePIus 
organization:  (1)  failed  substantially  to  pro- 
vide medically  necessary  items  and  services 
required  to  be  provided,  if  the  failure  ad- 
versely affected  (or  had  the  substantial  like- 
lihood of  adversely  affecting)  the  individual; 

(2)  imposed  premiums  on  individuals  that 
were  in  excess  of  the  premiums  permitted: 

(3)  expelled  or  refused  to  re-enroll  an  individ- 
ual: (4)  engaged  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrolling  by  eligible 
individuals  with  the  organization  whose 
medical  condition  or  history  indicates  a  need 
for  substantial  future  medical  services:  (5) 
misrepresented  or  falsified  information:  (6) 
failed  to  comply  with  other  specified  require- 
ments: or  (7)  employed  or  contracted  with 
any  individual  or  entity  that  was  excluded 
from  Medicare  or  Medicaid  participation  for 
the  provision  of  health  care,  utilization  re- 
view, medical  social  work,  or  administrative 
services,  or  employed  or  contracted  with  any 
entity  for  the  provision  through  such  an  ex- 
cluded individual  or  entity. 

The  remedies  would  include  civil  money 
penalties  of  not  more  than  $25,000  for  each 
determination  of  a  failure  described  above  or 
with  respect  to  certain  failures  (such  as  de- 
n.ving  enrollment  to  persons  with  a  preexist- 
ing medical  condition  or  misrepresenting  in- 
formation furnished  to  the  Secretary),  of  not 
more  than  $100,000.  In  cases  of  the  latter,  the 
Secretary  could  also  levy  a  $15,000  fine  for 
each  individual  not  enrolled.  In  the  case  of 
an  organization  determined  to  have  charged 
excess  premiums,  the  Secretary  could  also 
recover  twice  the  excess  amount  and  return 
the  excess  amount  to  the  affected  individual. 
In  addition,  the  Secretary  could  suspend  en- 
rollment of  individuals  and  payment  to  the 
organization  after  notifying  it  of  an  adverse 
determination,  until  the  Secretary  was  satis- 
fied that  the  failure  had  been  corrected  or 
would  not  recur.  The  provisions  of  section 
1128A  (other  than  subsections  (ai  and  (b)) 
would  apply  to  the  determinations  of  failures 
and  the  remedies  described  above. 

Under  his  or  her  authority  to  terminate 
contracts,  if  the  Secretary  determined  that  a 
failure  had  occurred  other  than  those  de- 
scribed above,  other  intermediate  sanctions 
could  be  imposed.  These  include:  (1)  civil 
money  penalties  up  to  $25,000  if  the  defi- 
ciency directly  adversely  affected  (or  had  the 
likelihood  of  adversely  affecting)  an  individ- 
ual under  the  organization's  contract:  (2) 
penalties  of  not  more  $10,000  for  each  week 
after  the  Secretary  initiated  procedures  for 
imposing  sanctions;  and  (3)  suspension  of  en- 
rollment until  the  deficiency  had  been  cor- 
rected and  the  Secretary  determined  it  was 
unlikely  to  recur.  (New  sec.  1858(f)) 

g.  Procedures  for  Imposing  Sanctions.  The 
Secretary  could  terminate  a  contract  or  im- 
pose the  sanctions  described  above  in  accord- 
ance with  formal  investigation  and  compli- 
ance procedures  under  which  (A)  the  Sec- 
retary provides  the  organization  with  an  op- 
portunity to  develop  and  implement  a  cor- 
rective action  plan.  (B)  the  Secretary  im- 
poses more  severe  sanctions  on  organizations 
that  have  a  history  of  deficiencies  or  have 
not  taken  steps  to  correct  those  the  Sec- 
retary brought  to  their  attention.  (C)  there 
are  no  unreasonable  or  unnecessary  delays 
between  finding  a  deficiency  and  imposing 
sanctions,  and  (D)  the  Secretary  provides 
reasonable  notice  and  opportunity  for  a 
hearing,  including  the  right  to  appeal  an  ini- 
tial decision.  (New  sec.  1858(g)) 
Senate  bill 

a.  In  General.  The  Secretary  would  enter 
into  a  contract   with   any   Medicare  Choice 


plan  sponsor  in  a  Medicare  payment  area  if 
requirements  pertaining  to  the  plan  and 
sponsor  are  met.  (New  sec.  1895P) 

h.  Minimum  Enrollment  Requirements.  No 
provision. 

c.  Contract  Period  and  Termination.  Except 
for  termination  for  cause,  each  contract  may 
be  made  automatically  renewable  in  the  ab- 
sence of  notice  by  either  party  of  intention 
to  terminate.  The  Secretary  may  terminate 
a  contract  with  a  Medicare  Choice  plan  spon- 
sor at  any  time  or  may  impose  the  inter- 
mediate sanctions  described  below  if  the  Sec- 
retary finds  that  the  sponsor  (1)  has  failed 
substantially  to  carry  out  the  contract.  (2)  is 
carrying  it  out  in  a  manner  substantially  in- 
consistent with  efficient  and  effective  ad- 
ministration, or  (3)  no  longer  substantially 
meets  Medicare  Choice  conditions.  The  Sec- 
retary would  not  have  to  have  a  contract 
with  a  sponsor  that  had  voluntarily  termi- 
nated its  contract  with  Medicare  in  the  pre- 
vious 5  years.  The  authority  the  Secretary 
with  respect  to  Medicare  Choice  plans  may 
be  performed  without  regard  to  laws  or  regu- 
lations relating  to  contracts  of  the  United 
States  that  the  Secretary  determines  are  in- 
consistent with  the  purposes  of  Medicare. 
(New  sec.  1895Q(b).  1895Q(d).  and  1895Q(e)) 

d.  Protections  Against  Fraud  and  Beneficiary 
Protections.  Each  contract  would  provide  that 
the  Secretary  or  his  or  her  designee  would 
have  the  right  to  inspect  or  otherwise  evalu- 
ate the  quality,  appropriateness  and  timeli- 
ness of  services,  as  well  as  the  sponsor's  fa- 
cilities if  there  were  reasonable  evidence  of 
need  for  such  inspection:  in  addition,  they 
would  have  the  right  to  audit  and  inspect 
any  books  and  records  that  pertain  to  the 
ability  of  the  sponsor  to  bear  risk  of  finan- 
cial loss.  The  contract  would  also  require  the 
sponsor  to  provide  and  pay  for  written  notice 
in  advance  of  a  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits, to  each  enrollee.  In  addition,  except  as 
provided  by  the  Secretary,  the  contract 
would  require  the  sponsor  to  comply  with 
Public  Health  Service  Act  provisions  relat- 
ing to  financial  information  disclosures  and 
liability  arrangements,  [and  to  provide  infor- 
mation described  in  sec.  1866(b)(2)(C)(ii)].  The 
contract  would  require  the  sponsor  to  notify 
the  Secretary  of  loans  and  other  special  fi- 
nancial arrangements  with  subcontractors, 
affiliates,  and  related  parties.  (New  sec. 
1895Q(c)) 

e.  Additional  Contract  Terms.  Contracts 
would  contain  other  terms  and  conditions 
(including  requirements  for  information)  as 
the  Secretary  finds  necessary  and  appro- 
priate. (New  sec.  1895Q(c)) 

/.  Intermediate  Sanctions.  The  Secretary 
would  be  authorized  to  carry  out  .specific 
remedies  in  the  event  that  a  Medicare  Choice 
plan  sponsor:  (1)  failed  substantially  to  pro- 
vide medically  necessary  items  and  .services 
required  to  be  provided,  if  the  failure  ad- 
versely affected  (or  had  the  substantial  like- 
lihood of  adversely  affecting)  the  individual: 

(2)  imposed  cost  sharing  on  individuals  that 
were  in  excess  of  the  cost  sharing  permitted: 

(3)  expelled  or  refused  to  re-enroll  an  individ- 
ual: (4)  engaged  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrolling  by  eligible 
individuals  with  the  sponsor's  plan  whose 
medical  condition  or  history  indicates  a  need 
for  substantial  future  medical  services:  (5) 
misrepresented  or  falsified  information;  (6) 
failed  to  comply  with  other  specified  require- 
ments; or  (7)  employed  or  contracted  with 
any  individual  or  entity  that  was  excluded 
from  Medicare  or  Medicaid  participation  for 
the  provision  of  health  care,  utilization  re- 


view, medical  social  work,  or  administrative 
services,  or  employed  or  contracted  with  any 
entity  for  the  provision  through  such  an  ex- 
cluded individual  or  entity. 

The  remedies  would  include  civil  money 
penalties  of  not  more  than  $25,000  for  each 
determination  of  a  failure  described  above  or 
with  respect  to  certain  failures  (such  as  de- 
nying enrollment  to  persons  with  a  preexist- 
ing medical  condition  or  misrepresenting  in- 
formation furni.shed  to  the  Secretary),  of  not 
more  than  $100,000.  In  cases  of  the  latter,  the 
Secretary  could  also  levy  a  $15,000  fine  for 
each  individual  not  enrolled.  In  the  case  of  a 
plan  sponsor  determined  to  have  charged  ex- 
cess premiums,  the  Secretary  could  also  re- 
cover twice  the  excess  amount  and  return 
the  excess  amount  to  the  affected  individual 
In  addition,  the  Secretary  could  suspend  en- 
rollment of  individuals  and  payment  to  the 
plan  sponsor  after  notifying  it  of  an  adverse 
determination,  until  the  Secretary  was  satis- 
fied that  the  failure  had  been  corrected  or 
would  not  recur.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b)) 
would  apply  to  the  determinations  of  failures 
and  the  remedies  described  above. 

Under  his  or  her  authority  to  terminate 
contracts,  if  the  Secretary  determined  that  a 
failure  had  occurred  other  than  those  de- 
scribed above,  other  intermediate  sanctions 
could  be  imposed.  These  include:  (1)  civil 
money  penalties  up  to  $25,000  if  the  defi- 
ciency directly  adversely  affected  (or  had  the 
likelihood  of  adversely  affecting)  an  individ- 
ual under  the  organization's  contract:  (2) 
penalties  of  not  more  $10,000  for  each  week 
after  the  Secretary  initiated  procedures  for 
imposing  sanctions:  and  (3)  suspension  of  en- 
rollment until  the  deficiency  had  been  cor- 
rected and  the  Secretary  determined  it  was 
unlikely  to  recur.  (New  sec.  1895Q(r)) 

g.  Procedures  for  Imposing  Sanctions.  The 
Secretary  could  terminate  a  contract  or  im- 
pose the  sanctions  described  above  in  accord- 
ance with  formal  investigation  and  compli- 
ance procedures  under  which  (A)  the  Sec- 
retary first  provides  the  sponsor  with  rea- 
sonable opportunity  to  develop  and  imple- 
ment a  corrective  action  plan,  which  the 
sponsor  fails  to  do.  (B)  the  Secretary  consid- 
ers aggravating  factors  such  as  whether  the 
sponsor  has  a  history  of  deficiencies  or  has 
not  taken  action  to  correct  those  the  Sec- 
retary brought  to  its  attention.  (C)  there  are 
no  unreasonable  or  unnecessary  delays  be- 
tween finding  a  deficiency  and  imposing 
sanctions,  and  (D)  the  Secretary  provides 
reasonable  notice  and  opportunity  for  a 
hearing,  including  the  right  to  appeal  an  Ini- 
tial decision.  (New  sec.  1895Q(b)) 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

The  conference  agreement  does  not  include 
the  provision  for  termination  of  contracts  if 
the  plan  was  operating  in  a  manner  that  was 
not  in  the  best  interests  of  the  individuals 
covered  under  the  contract. 

Note  that  New  Section  1858  of  the  Conference 
Agreement  on  "Standards  for  MedicarePIus  In- 
formation Transactions  and  Data  Elements." 
are  discussed  under  Subtitle  H.  Part  D  of  the 
Conference  Report. 

10.    DUPLICATION    AND   COORDINA-nON    OF    MEDI- 
CARE-RELATED PRODUcrrs  (Sec.  \Ma  of  house 

BILLi 

Current  law 

Many  Medicare  benenciaries  purchase  pri- 
vate health  insurance  to  supplement  their 
Medicare  coverage.  These  individually  pur- 
chased policies  are  commonly  known  as 
Medigap  policies.  OBRA  90.  P.L.  101-508  pro- 
vided for  a  standardization  of  Medigap  poli- 
cies.  OBRA   90   also   substantially   modified 
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the  antiduplication  provision  contained  in 
law.  The  intent  of  the  OBRA  90  anti-duplica- 
tion provision  was  to  prohibit  sales  of  dupli- 
cative Medigrap  policies.  However,  the  statu- 
tory language  applied,  with  very  limited  ex- 
ceptions, to  all  'health  insurance  policies" 
sold  to  Medicare  beneficiaries.  Observers 
noted  chat  this  provision  could  thus  apply  to 
a  broad  range  of  policies  including  hospital 
indemnity  plans,  dread  disease  policies,  and 
long-term  care  insurance  policies. 

The  Social  Security  .Amendments  of  1994 
(PL.  103-432)  included  a  number  of  technical 
modifications  to  the  Medigap  statute,  in- 
cluding modifications  to  the  anti-duplication 
provisions.  Under  the  revised  language,  it  is 
illegal  to  sell  or  issue  the  following  policies 
to  Medicare  beneficiaries:  (i)  a  health  insur- 
ance policy  with  knowledge  that  it  dupli- 
cates Medicare  or  Medicaid  benefits  to  which 
a  beneficiary  is  otherwise  entitled:  (ii)  a 
Medigap  policy,  with  knowledge  that  the 
beneficiary  already  has  a  Medigap  policy,  or 
(iii)  a  health  insurance  policy  (other  than 
Medigap)  with  knowledge  that  it  duplicates 
private  health  benefits  to  which  the  bene- 
ficiary IS  already  entitled.  A  number  of  ex- 
ceptions to  these  prohibitions  are  estab- 
lished. The  sale  of  a  medigap  policy  is  not  in 
violation  of  the  provisions  relating  to  dupli- 
cation of  Medicaid  coverage  if:  (i)  the  State 
Medicaid  program  pays  the  premiums  for  the 
policy;  (ii)  in  the  case  of  qualified  Medicare 
beneficiaries  (QMBsi.  the  policy  includes  pre- 
scription drug  coverage:  or  (iii)  the  only 
Medicaid  assistance  the  individual  is  enti- 
tled to  is  payment  of  Medicare  Part  B  pre- 
miums. 

The  sale  of  a  health  insurance  policy 
(other  than  a  Medigap  policy)  that  dupli- 
cates private  coverage  is  not  prohibited  if 
the  policy  pays  benefits  directly  to  the  indi- 
vidual without  regard  to  other  coverage. 
Further,  the  sale  of  a  health  insurance  pol- 
icy (other  than  a  Medigap  policy  to  an  indi- 
vidual entitled  to  Medicaid)  is  not  in  viola- 
tion of  the  prohibition  relating  to  selling  of 
a  policy  duplicating  Medicare  or  Medicaid,  if 
the  benefits  are  paid  without  regard  to  the 
duplication  in  coverage.  This  exception  is 
conditional  on  the  prominent  disclosure  of 
the  extent  of  the  duplication,  as  part  of  or 
together  with,  the  application  statement. 

P.L.  103-432  provided  for  the  development 
by  the  National  .Association  of  Insurance 
Commissioners  (N.-\ICi  of  disclosure  state- 
ments describing  the  extent  of  duplication 
for  each  of  the  types  of  private  health  insur- 
ance policies.  Statements  were  to  be  devel- 
oped, at  a  minimum,  for  policies  paying  fixed 
cash  benefits  directly  to  the  beneficiary  and 
policies  limiting  benefits  to  specific  diseases. 
The  NAIC  identified  10  types  of  health  insur- 
ance policies  requiring  disclosure  statements 
and  developed  statements  for  them.  These 
were  approved  by  the  Secretary  and  pub- 
lished in  the  Federal  Register  on  June  12. 
1995. 
House  bill 

The  provision  would  modify  the  anti-dupli- 
cation provisions.  It  would  be  unlawful  to 
sell  to  a  Medicare  beneficiary  (including  a 
person  under  MedicarePlus)  a  health  insur- 
ance policy  (Other  than  a  Medigap  policy) 
with  knowledge  that  it  duplicated  benefits 
under  Medicare  or  Medicaid.  It  would  be  un- 
lawful to  sell,  to  persons  not  electing 
MedicarePlus.  a  Medigap  policy  with  knowl- 
edge that  the  person  is  entitled  to  benefits 
under  another  Medigap  policy.  It  would  be 
unlawful  to  sell  to  a  person  electing 
MedicarePlus  a  Medigap  policy  duplicating 
benefits  to  which  the  individual  is  otherwise 
eligible  under  Medicare  or  another  Medigap 


policy.  A  policy  would  be  considered  duplica- 
tive if  the  policy  provided  specific  reim- 
bursement for  Identical  items  and  services  to 
the  extent  paid  for  under  Medicare  A  policy 
would  not  be  considered  duplicative  if  it  pro- 
vided for  payment  of  benefits  without  regard 
to  other  health  benefits  coverage  of  the  indi- 
vidual. The  provision  would  change  the  dis- 
closure requirements  contained  in  P.L.  103- 
432  to  require  plans  to  disclose  the  extent  to 
which  they  may  coordinate  benefits  with 
Medicare  as  part  of  their  outlined  coverage. 
A  health  insurance  policy  (or  a  rider  to  an 
insurance  contract  which  is  not  a  health  in- 
surance policy)  that  coordinates  against  or 
excludes  items  and  services  covered  under 
Medicare,  and  for  policies  sold  after  January 

I.  1996.  discloses  such  coordination  or  exclu- 
sion in  the  policy's  outline  of  coverage  would 
not  be  considered  duplicative.  For  this  pur- 
pose, health  insurance  policies  would  include 
policies  providing  benefits  for  long-term 
care,  nursing  home  care,  home  health  care. 
or  community-based  care. 

The  provision  would  prohibit  the  imposi- 
tion of  criminal  or  civil  penalties  or  the 
bringing  or  continuing  of  legal  action  relat- 
ing to  selling  duplicative  policies  if  the  pen- 
alty or  action  was  based  on  actions  occur- 
ring after  November  1.  1991  and  before  enact- 
ment of  OBRA  of  1995  and  if  the  policy  was 
not  duplicative  under  the  revised  language. 
The  provision  would  also  prohibit  a  State 
from  imposing  any  requirement  related  to 
the  sale  or  issuance  of  a  policy  (or  rider)  to 
a  Medicare  beneficiary  based  on  the  premise 
that  the  policy  or  rider  was  duplicative.  The 
provision  would  require  the  Secretary  to  re- 
port within  3  years  of  enactment  on  the  ad- 
visability of  restricting  the  sale  to  Medicare 
beneficiaries  of  health  insurance  policies 
that  duplicate  other  insurance  policies  the 
individual  may  have. 

The  provision  would  specifically  exclude 
MedicarePlus  products  from  the  definition  of 
Medigap  policies.  It  would  also  exempt 
health  insurance  products  sold  to  persons 
electing  MedicarePlus  from  requirements  re- 
lating sale  of  standardized  benefits  packages 
and  minimum  loss  ratios. 

The  provision  would  make  it  unlawful  to 
sell  or  issue  a  health  insurance  policy  cover- 
ing expenses  which  would  otherwise  •  be 
counted  toward  meeting  the  annual  deduct- 
ible amount  under  a  high  deductible 
medisave  product. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  modification. 

It  is  the  intent  of  the  conferees  that  this 
provision  be  administered  as  though  it  were 
included  in  OBRA  1990,  The  agreement  speci- 
fies that  it  is  illegal  to  sell  suppplemental 
policies  that  cover  the  deductible  for  persons 
who  have  high-deductible  MedicarePlus 
plans. 

II,  TR.\NSmONAL  RULES  FOR  CURRENT  MEDI- 
CARE HMO  PROGRAM  (SEC.  150(M  OF  HOUSE 
BILL:  SEC.  7002  OF  SENATE  BILL) 

Current  law 

No  provision. 
House  bill 

a.  Termination  of  Current  Contracts.  The 
Secretary  would  be  prohibited  from  entering 
into  any  new  risk  sharing  contract  under 
section  1876  with  an  eligible  organization  for 
any  contract  year  beginning  on  or  after  the 
date  MedicarePlus  standards  are  first  estab- 
lished with  respect  to  MedicarePlus  organi- 
zations that  are  insurers  or  health  mainte- 


nance organizations  unless  a  contract  with 
the  organization  had  been  in  effect  under 
section  1876  for  the  previous  contract  year. 
The  Secretary  could  not  extend  or  continue 
any  risk-sharing  contract  for  any  contract 
year  beginning  on  or  after  one  .year  after  the 
MedicarePlus  standards  are  established. 

The  Secretary  would  also  be  prohibited 
from  entering  into  any  cost  reimbursement 
contract  under  section  1876  beginning  in  any 
contract  year  starting  on  or  after  the  enact- 
ment of  this  legislation.  The  Secretary  could 
not  extend  or  continue  any  cost  reimburse- 
ment contract  for  any  contract  year  begin- 
ning on  or  after  January  1.  1998, 

b.  Conforming  Payment  Rates.  For  individ- 
uals entitled  to  benefits  under  both  part  A 
and  part  B.  payments  for  risk-sharing  con- 
tracts for  months  beginning  with  January 
1996  would  be  computed  by  substituting  the 
payment  rates  specified  in  this  bill  in  as 
timely  a  manner  as  possible.  For  individuals 
entitled  to  benefits  only  under  part  B.  the 
substitution  would  be  based  upon  the  propor- 
tion of  those  rates  that  refiecta  the  propor- 
tion of  payments  under  title  XVIII  attrib- 
utable to  part  B.  Payments  under  cost  reim- 
bursement contracts  under  section  1876(a) 
would  take  into  account  the  adjustments  to 
part  A  and  part  B  payments  made  by  this 
legislation. 

c.  Elimination  of  5050  Rule.  The  50:50  rule 
under  section  1876(0]  would  not  apply  to  con- 
tract years  beginning  on  or  after  January  1. 
1996. 

d.  HMO  Limits  on  Deductibles.  No  provision. 
Senate  bill 

a.  Termination  of  Current  Contracts.  Section 
1876  would  not  apply  to  risk-sharing  con- 
tracts effective  for  contract  years  beginning 
on  or  after  January  1.  1997.  An  individual 
who  is  enrolled  in  part  B  only  and  is  enrolled 
in  an  organization  with  a  1987  contract  on 
December  31.  1996.  may  continue  his  or  her 
enrollment.  The  Secretary  would  be  required 
to  issue  regulations  relating  to  such  individ- 
uals and  organizations  not  later  than  July  1. 
1996. 

b.  Conforming  Payment  Rates.  (See  sec.  7003 
of  the  bill,  as  described  under  F(i)  of  the  Sen- 
ate provisions  above.) 

c.  Elimination  of  50:50  Rule.  No  specific  pro- 
vision, but  section  1876  of  the  Social  Secu- 
rity Act  would  terminate  in  1997, 

d.  HMO  Limits  on  Deductibles.  If  a  member 
certifies  that  a  Medicare  Choice  account  has 
been  established  for  his  or  her  benefit,  an 
HMO  may  reduce  the  basic  health  services 
payment  otherwise  determined  under  section 
1301(a)  of  the  Public  Health  Service  Act  by 
requiring  payment  of  a  deductible  by  the 
member. 

Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  a  modification. 

The  Secretary  would  be  prohibited  from 
entering  into,  renewing,  or  continuing  any 
risk-sharing  contract  for  any  contract  year 
beginning  on  or  after  the  date  standards  are 
established  for  MedicarePlus  organization  or 
in  the  case  of  such  an  organization  with  a 
contract  in  effect  as  of  the  date  standards 
were  established,  one  year  after  such  date. 
The  Secretary  could  not  enter  into,  renew, 
or  continue  any  risk-sharing  contract  for 
any  contract  year  beginning  on  or  after  Jan- 
uary 1.  2000. 

An  individual  who  is  enrolled  in  part  B 
only  and  was  enrolled  in  an  organization 
with  a  risk-sharing  contract  on  December  31. 
1996.  could  continue  his  or  her  enrollment. 
The  Secretary  would  be  required  to  issue 
regulations  relating  to  such  individuals  and 
organizations  not  later  than  July  1,  1996. 


Part  2.  Special  Rules  for  MedicarePlus 

Medical  Savings  Accounts 

1.  description  of  taxation  of  medicare 

medical  savings  accounts 

Present  law 

Under  present  law.  the  value  of  Medicare 
coverage  and  benefits  is  not  includible  in 
taxable  income.  There  are  no  specific  tax 
provisions  for  Medicare  medical  savings  ac- 
counts cMMSAs")  or  Rebate  MS.As. 
House  bill 

In  general 

Under  the  House  bill,  individuals  who  are 
eligible  for  Medicare  may  choose  either  the 
traditional  Medicare  program  or  a  plan  with 
a  high  deductible  insurance  policy  and  an 
MMSA.  To  the  extent  an  individual  chooses 
such  a  plan,  the  Secretary  of  Health  and 
Human  Services  makes  a  specified  contribu- 
tion directly  into  an  MMSA  designated  by 
the  individual.  Only  contributions  by  the 
Secretary  of  Health  and  Human  Services 
could  be  made  to  an  MMS.A  and  such  con- 
tributions are  not  taxable.  Income  earned  on 
amounts  held  in  an  MMSA  are  not  currently 
includible  in  taxable  income.  Withdrawals 
from  an  MMSA  are  excludable  from  taxable 
income  if  used  for  the  qualified  medical  ex- 
penses of  the  MMSA  holder. 
Taxation  of  distributions  from  an  MMSA 

Distributions  from  an  MMSA  that  are  used 
to  pay  the  qualified  medical  expenses  of  the 
account  holder  are  excludable  from  taxable 
income.  Qualified  medical  expenses  gen- 
erally are  defined  as  under  the  rules  relating 
to  the  itemized  deduction  for  medical  ex- 
penses (sec,  213),  However,  for  this  purpose, 
qualified  medical  expenses  do  not  include 
any  insurance  premiums  other  than  pre- 
miums for  long-term  care  insurance.  Dis- 
tributions from  an  MMSA  that  are  exclud- 
able from  gross  income  cannot  be  taken  into 
account  for  purposes  of  the  itemized  deduc- 
tion for  medical  expenses. 

Distributions  for  purposes  other  than 
qualified  medical  expenses  are  includible  in 
taxable  income.  An  additional  tax  of  50  per- 
cent of  the  amount  includible  in  taxable  in- 
come applies  to  the  extent  the  total  distribu- 
tions for  purposes  other  than  qualified  medi- 
cal expenses  in  a  taxable  year  exceed  the 
amount  by  which  the  value  of  the  MMSA  as 
of  December  31.  of  the  preceding  taxable  year 
exceeds  60  percent  of  the  deductible  of  the 
plan  under  which  the  individual  is  covered. 
The  additional  tax  does  not  apply  to  dis- 
tributions on  account  of  the  disability  or 
death  of  the  account  holder. 

The  provision  includes  rules  that  apply  on 
the  death  of  the  MMSA  owner.  No  estate  tax 
applies,  and  the  income  tax  treatment  de- 
pends on  who  is  the  beneficiary. 
Effective  date 

The  provision  is  effective  with  respect  to 
taxable  years  beginning  after  December  31. 
1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  Under  the 
conference  agreement,  as  under  the  House 
bill,  individuals  enrolled  in  a  high  deductible 
plan  automatically  have  contributions  made 
to  a  high  deductible  MMSA.  In  addition. 
under  the  conference  agreement,  if  an  indi- 
vidual chooses  a  MedicarePlus  option  other 
than  the  high  deductible  plan,  the  individual 
may  direct  that  the  difference  between  the 
Medicare  payment  amount  and  the  cost  of 
the  plan  is  deposited  in  a  rebate  MMSA,  The 


Rebate  MSA  is  separate  from  and  cannot  be 
commingled  with  the  high  deductible  MMSA. 

Rebate  MMSAs  are  generally  subject  to 
the  same  rules  as  high  deductible  MMSAs. 
except  with  respect  to  the  taxation  of  dis- 
tributions for  nonmedical  purposes.  With  re- 
spect to  rebate  MMSAs.  such  distributions 
are  includible  in  income,  and  subject  to  a  10- 
percent  additional  tax  unless  the  distribu- 
tion is  made  after  death  or  disability.  The  50- 
percent  excise  tax  rule  does  not  apply  to  a 
Rebate  MS.A,, 

2.  tax  treatment  of  rebates 
Present  law 

Present  law  does  not  provide  for  cash  pa.v- 
ments  to  individuals  under  Medicare. 
House  bill 

Under  the  House  bill,  certain  individuals 
are  entitled  to  cash  rebates  under  the 
MedicarePlus  program.  These  rebates  are  not 
includible  in  income. 

Effective  date.— The  provision  applies  to  re- 
bates received  after  the  date  of  enactment. 
Senate  amendment 

Under  the  Senate  amendment,  certain  indi- 
viduals are  entitled  to  cash  rebates  under 
the  Medicare  Choice  program.  These  rebates 
are  includible  in  income. 

Effective  date.— Same  as  the  House  bill. 
Conference  agreement 

The   conference   agreement  generally   fol- 
lows the  House  bill  with  modifications. 
Part  3,  Special  Antitrust  Rules  for 
Provider  Sponsored  Organizations 

1,  APPLICATION  of  antitrust  RULE  OF  REASON 
TO  PROVIDER  SERVICE  NETWORKS  (SEC,  1S021 
OF  THE  HOUSE  BILL) 

Current  law 

Under  Federal  antitrust  law.  agreements 
among  competitors  that  fix  prices  or  allo- 
cate markets  are  per  se  (automatically)  ille- 
gal. Some  joint  activities,  however,  if 
deemed  to  create  an  entity  separate  from 
and  in  addition  to  the  competitors  who  cre- 
ate them  (i.e.,  true  joint  ventures),  are 
judged  under  the  rule  of  reason,  which  finds 
them  legal  if  they  are  considered  reasonable. 
The  Department  of  Justice  and  the  Federal 
Trade  Commission  have  issued  Statements 
of  Enforcement  Policy  Relating  to  Health 
Care  and  Antitrust,  pursuant  to  which  they 
have  attempted  to  indicate  the  limited  cir- 
cumstances under  which  they  will  consider 
"physician  network  joint  ventures"  not  vio- 
lations of  Federal  antitrust  law. 
House  bill 

Rule  of  Reason  Standard.  This  provision 
states  that  the  conduct  of  a  provider  service 
network  in  negotiating,  making,  or  perform- 
ing a  contract  (including  the  establishment 
and  modification  of  a  fee  schedule  and  the 
development  of  a  panel  of  physicians),  to  the 
extent  such  contract  is  for  the  purpose  of 
providing  health  care  services  to  individuals 
under  the  terms  of  a  health  benefit  plan, 
would  not  be  a  per  se  violation  of  Federal  or 
State  antitrust  laws  In  addition,  the  con- 
duct of  any  member  of  such  a  provider  serv- 
ice network  for  the  purpose  of  providing  such 
health  care  services  under  a  contract  to  pro- 
vide health  care  services  to  individuals 
would  not  be  deemed  illegal  per  se  under 
Federal  or  State  antitrust  laws.  Such  con- 
duct shall  be  judged  on  the  basis  of  its  rea- 
sonableness, taking  into  account  all  relevant 
factors  affecting  competition  in  properly  de- 
fined markets. 

Definitions.  This  section  defines  "antitrust 
laws"  to  include  those  set  out  in  subsection 
(a)  of  the  first  section  of  the  Cla.vton  Act.  15 
U.S.C.  '  12.  as  well  as  '  5  of  the  Federal  Trade 
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Commission  .Act.  15  U.S.C.  '  45.  to  the  extent 
that  '  5  applies  to  unfair  methods  of  competi- 
tion. "Health  benefit  plan"  is  defined  as  a 
hospital  or  medical  expense  incurred  policy 
or  certificate,  a  hospital  or  medical  service 
plan  contract,  a  health  maintenance  sub- 
scriber contract,  or  a  multiple  employer  wel- 
fare arrangement  or  employee  benefit  plan 
(as  defined  under  ERISA).  "Health  care  pro- 
vider" is  defined  as  any  individual  or  entity 
engaged  in  the  delivery  of  health  care  serv- 
ices that  must  be  licensed  or  certified  by 
State  law  or  regulation  to  deliver  such  serv- 
ices. "Health  care  service"  means  any  serv- 
ice for  which  payment  may  be  made  under  a 
health  benefit  plan,  including  services  relat- 
ed to  the  delivery  or  administration  of  such 
service.  "Provider  services  network"  is  de- 
fined as  an  organization  that  meets  the  fol- 
lowing requirements:  It  is  organized  by.  op- 
erated by.  and  composed  of  members  who  are 
health  care  providers  and  for  purposes  that 
include  health  care  services  It  is  funded  in 
part  by  capital  contributions  made  by  the 
members  of  such  organization.  With  respect 
to  each  contract  made  by  such  organization 
for  the  purpose  of  providing  a  type  of  health 
care  service  to  individuals  under  the  terms 
of  a  health  benefit  plan,  the  organization  re- 
quires all  members  of  the  organization  to 
agree  to  provide  health  care  services  of  such 
type  under  such  contract,  receives  the  com- 
pensation paid  for  the  pro%'ision  of  such 
health  care  services,  and  provides  for  the  dis- 
tribution of  such  compensation.  It  has  estab- 
lished programs  base<l  on  written  guidelines 
to  review  the  quality,  efficiency,  and  appro- 
priateness of  treatment  methods,  health  care 
services,  and  all  patients  participating  in  the 
health  benefit  plan,  as  well  as  internal  proce- 
dures to  correct  any  identified  deficiencies, 
to  monitor  and  control  utilization  of  health 
care  services  in  order  to  improve  efficient 
care  and  eliminate  the  provision  of  unneces- 
sary health  care  services.  It  coordinates  the 
delivery  of  health  care  services  by  all  health 
care  providers  to  all  patients  participating 
in  the  health  care  plan  so  as  to  enhance  the 
quality  of  health  care  services  provided.  And. 
it  has  established  a  grievance  and  appeal 
process  to  review  and  promptly  resolve  pa- 
tient or  beneficiary  grievances  or  com- 
plaints. "State"  is  defined  as  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States. 

Issuance  of  Guidelines.  This  provision  re- 
quires the  Attorney  General  and  the  Federal 
Trade  Commission,  within  120  days  after  en- 
actment of  this  bill,  to  issue  joint  guidelines 
specifying  the  enforcement  policies  and  ana- 
lytical principles  they  will  apply  with  re- 
spect to  the  operation  of  the  rule  of  reason 
standard. 

Senate  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  modifications. 

The  Rule  of  Reason  standard  is  made  appli- 
cable to  members  of  a  provider-sponsored  or- 
ganization and  to  members  of  an  unaffiliated 
group  of  health  care  providers. 

Protected  conduct  includes  the  exchange  of 
information  among  health  care  providers  re- 
lating to  costs,  sales,  profitability,  market- 
ing, prices,  or  fees  of  any  health  care  product 
or  serv^ice  if  the  exchange  of  information  was 
solely  for  the  purpose  of  establishing  a  pro- 
vider-sponsored organization  and  reasonably 
required  to  do  so. 
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Part  4  Commissions 
i.  medicare  payment  review  commission, 
(sec.  is031  of  house  bill) 
Current  Law 

The  Prospective  Payment  Assessment 
Commission  was  established  by  Congress 
through  the  Social  Security  Act  Amend- 
ments of  1983  (P.L.  98-21).  The  Commission  is 
charged  with  reporting  each  year  its  rec- 
ommendation of  an  update  factor  for  PPS 
payment  rates  and  for  other  changes  in  reim- 
bursement policy.  It  is  also  required  each 
year  to  submit  a  report  to  Congress  which 
provides  background  information  on  trends 
in  health  care  delivery  and  financing.  The 
Physician  Payment  Review  Commission  was 
established  by  the  Congress  through  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (P.L.  99-272).  It  was  charged  with 
advising  and  making  recommendations  to 
the  Congress  on  methods  to  reform  payment 
to  physicians  under  the  Medicare  program. 
In  subsequent  laws.  Congress  mandated  addi- 
tional responsibilities  relating  to  the  Medi- 
care and  Medicaid  programs  as  well  as  the 
health  care  system  more  generally.  Both 
Commissions  are  appointed  by  the  Director 
of  the  Office  of  Technology  Assessment  and 
are  funded  through  appropriations  from  the 
Medicare  trust  funds. 
House  Bill 

The  provision  would  establish  the  Medicare 
Payment  Review  Commission  (hereafter  re- 
ferred to  as  'the  Commission")  to  review 
and  make  recommendations  to  Congress  con- 
cernmg  payment  policies  under  this  title. 
The  Commission  would  be  required  to  submit 
a  report  to  Congress  by  June  1  of  each  year 
containing  an  examination  of  issues  affect- 
ing the  Medicare  program,  including  impli- 
cations of  changes  in  health  care  delivery 
and  in  the  market  for  health  care  services  on 
the  Medicare  program.  The  Commission 
would  be  authorized  to  submit  from  time  to 
time  other  reports  as  it  deemed  appropriate. 
By  May  1.  1997.  it  would  be  required  to  sub- 
mit a  report  to  Congress  on  major  issues  in 
implementation  and  further  development  of 
the  MedicarePlus  program.  The  Secretary 
would  be  required  to  respond  to  rec- 
ommendations of  the  Commission  in  notices 
of  rulemaking  proceedings. 

The  Commission  would  be  charged  with  the 
following  specific  responsibilities,  including 
reviewing:  (1)  the  appropriateness  of  the 
methodology  for  making  payments  to  the 
health  plans:  (2)  the  appropriateness  of  the 
risk  adjustment  mechanisms  and  the  need  to 
adjust  such  mechanisms  to  take  into  ac- 
count health  status:  (3»  implications  of  risk 
selection:  (4)  the  development  and  implemen- 
tation of  quality  assurance  mechanisms  with 
respect  to  MedicarePlus  organizations;  (5) 
the  impact  of  the  MedicarePlus  program  on 
beneficiary  access  to  care;  (6)  the  feasibility 
and  desirability  of  extending  the  rules  for 
open  enrollment  that  apply  during  the  tran- 
sition period  to  apply  in  each  county  during 
the  first  2  years  in  which  MedicarePlus  prod- 
ucts are  made  available;  and  (7)  other  issues 
in  implementation  and  further  development 
of  the  MedicarePlus  program. 

The  Commission  would  also  be  required  to 
review  specific  aspects  of  the  failsafe  budget 
mechanism  established  under  the  bill,  in- 
cluding: (1)  the  appropriateness  of  the  ex- 
penditure projections  by  the  Secretary  and 
growth  factors  for  each  Medicare  sector;  (2) 
the  appropriateness  of  the  mechanism  for 
implementing  reductions  in  payment 
amounts  for  different  sectors;  (3)  the  impact 
of  the  failsafe  mechanism  on  provider  par- 
ticipation: and  (4)  the  api^-opriateness  of  the 
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Medicare  benefit  budget, 
years  after  2002. 

In  addition,  the  Commission  would  be  re- 
quired to  review  payments  policies  under 
Medicare  parts  A  and  B  (fee-for-service).  in- 
cluding: (1)  factors  affecting  expenditures  in 
different  sectors;  (2)  payment  methodologies; 
and  (3)  the  impact  of  payment  policies  on  ac- 
cess and  quality  of  care.  It  would  also  look 
at  the  effect  of  Medicare  payment  policies  on 
the  delivery  of  Medicare  services  and  assess 
the  implications  of  changes  in  the  health 
services  market  on  Medicare. 

The  Commission  would  be  composed  of  15 
members  appointed  by  the  Comptroller  Gen- 
eral, with  the  first  appointments  being  made 
by  March  31.  1996.  These  members  would 
have  to  meet  specific  qualifications,  (such  as 
national  recognition  for  their  expertise  in 
health  finance),  including  representatives  of 
consumers  and  the  elderly.  Consideration  in 
the  initial  appointment  would  be  given  to  in- 
dividuals who  were  already  serving  on  the 
Physician  Payment  Review  Commission  or 
the  Prospective  Payment  Assessment  Com- 
mission. Commissioners  would  serve  for  3- 
year  terms.  The  bill  provides  for  a  mecha- 
nism for  Tilling  vacancies,  compensating 
commissioners,  appointing  a  chair  and  vice 
chair;  convening  meetings;  and  providing  for 
staff,  experts,  and  consultants.  The  Commis- 
sion would  be  authorized  to  secure  directly 
from  any  department  or  agency  information 
to  carry  out  these  provisions.  It  would  be  re- 
quired to  collect  and  assess  information 
(which  would  be  available  on  an  unrestricted 
basis  to  GAO).  The  Commission  would  be 
subject  to  periodic  audit  by  GAO. 

The  provision  authorizes  such  sums  as  may 
be  necessary  to  be  appropriated  from  the 
Medicare  trust  funds  (fiO  percent  part  A  and 
40  percent  from  part  B).  The  Comptroller 
General  would  be  required  to  provide  for  ap- 
pointment of  members  to  the  Commission  by 
March  31.  1996.  The  Prospective  Payment  As- 
sessment Commission  and  Physician  Pay- 
ment Review  Commission  would  be  abolished 
within  30  days  after  a  majority  of  the  Medi- 
care Payment  Review  Commission  were  ap- 
pointed. To  the  extent  possible,  the  Comp- 
troller General  would  be  required  to  provide 
for  the  transfer  from  the  former  to  the  new 
commission  assets  and  staff  without  any  loss 
of  benefits  or  seniorit.v  by  virtue  of  such 
transfers.  The  Commission  would  be  respon- 
sible for  the  preparation  and  submission  of 
reports  required  by  law  to  be  submitted  (and 
which  had  not  been  submitted  by  the  time  it 
was  established)  by  the  former  commissions. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  modifications. 

With  respect  to  Commission  responsibil- 
ities, the  conference  agreement  deletes  •ap- 
propriateness" in  the  charge  to  the  Commis- 
sion to  review  payment  and  risk  adjustment 
methodology. 

The  conference  agreement  does  not  include 
the  provision  requiring  the  Commission  to 
review  specific  aspects  of  the  failsafe  budget 
mechanism  established  under  the  bill. 

It  is  the  intent  of  the  conferees  that  to  the 
extent  possible,  in  first  appointing  members 
to  the  Commission,  the  Comptroller  General 
consider  appointing  individuals  who  (as  of 
the  date  of  enactment  of  this  section)  were 
serving  on  ProPAC  and  PPRC. 

In  addition,  it  is  the  intent  of  the  conferees 
that  the  Commission  analyze  and  report  on 
the  reasonableness  of  the  ACR.  looking  at 
any  amounts  being  charged  above  the  con- 


tribution rate  and  asse.ssing  the  relationship 
between  that  charge  and  insuring  companies' 
commercial  rates.  The  Commission  would 
also  analyze  and  assess  the  prevalence  of 
plans  in  major  areas  that  provide 
MedicarePlus  for  the  Governments 
capitated  amount. 

2.    COMMISSION    ON    THE    EFFECT    OF   THE    BABY 
BOOM    GENERATION    ON    THE    MEDICARE    PRO- 
GRAM I  SEC.  I.Wffi  OF  HOUSE  BILL) 
Current  Law 

No  provision. 
House  bill 

The  provision  would  establish  a  commis- 
sion to  be  known  as  the  Commission  on  the 
Effect  of  the  Baby  Boom  Generation  on  the 
Medicare  Program,  hereafter  referred  to  as 
"the  Commission."  It  would  be  required  to: 

(1)  examine  the  financial  impact  on  the  Med- 
icare program  of  the  significant  increase  in 
the  number  of  Medicare  eligible  individuals 
which  will  occur  approximately  during  2010 
and  lasting  for  approximately  25  years,  and 

(2)  make  specific  recommendations  to  Con- 
gress with  respect  to  a  comprehensive  ap- 
proach to  preserve  the  Medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  Medicare.  In  making  its  rec- 
ommendations, the  Commission  would  be  re- 
quired to  consider:  (1)  the  amount  and 
sources  of  Federal  funds  to  finance  Medicare, 
including  innovative  financing  methods;  (2) 
the  most  efficient  and  effective  manner  of 
administering  the  program,  including  the  ap- 
propriateness of  continuing  the  failsafe 
mechanism  after  2002;  (3)  methods  used  by 
other  nations  to  respond  to  comparable  de- 
mographics; (4)  modifying  age-based  eligi- 
bility to  correspond  to  that  under  the  OASDI 
program;  and  (5)  trends  in  employment-re- 
lated health  care  for  retirees,  including  the 
use  of  medical  savings  accounts  and  similar 
financing  devices. 

The  Commission  would  be  composed  of  15 
members.  3  appointed  by  the  President.  6  by 
the  Majority  Leader  of  the  Senate  in  con- 
sultation with  the  Minority  Leader,  of  whom 
no  more  than  4  are  of  the  same  party;  and  6 
by  the  Speaker  of  the  House,  after  consulta- 
tion with  the  Minority  Leader,  of  whom  no 
more  than  4  are  in  the  same  party.  The  pro- 
vision spells  out  the  appointment  of  a  chair 
and  vice  chair,  appointment  of  staff  and  con- 
sultants, compensation,  the  procedure  for 
filling  vacancies,  and  requirements  relating 
to  meetings  and  quorums.  Upon  request  of 
the  Commission,  the  Comptroller  General 
would  be  required  to  conduct  such  studies  or 
investigations  as  the  Commission  deter- 
mined were  needed  to  carry  out  its  duties. 
The  Director  of  CBO  would  be  required  to 
provide  the  commission  with  cost  estimates. 
for  which  CBO  would  be  compensated.  The 
Commission  would  be  authorized  to  detail  to 
it  employees  of  Federal  agencies,  and  to  ob- 
tain technical  assistance  and  information 
from  Federal  agencies. 

The  Commission  would  be  required  to  sub- 
mit to  Congress  a  report,  no  later  than  May 
1,  1997.  containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  Medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or.  if  later, 
throughout  a  period  of  projected  solvency  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund).  The  report  would  be  required  to 
include  detailed  recommendations  for  appro- 
priate legislative  initiatives  respecting  how 
to  accomplish  this  objective.  The  Commis- 
sion would  terminate  60  days  after  the  date 
of  submission  of  the  mandated  report.  An 
amount  of  $1.5  million  would  be  authorized 
to  be  appropriated. 


Senate  hill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

3.  CHANGE  IN  APPOI.NTMENT  OF  ADMINISTRATOR 

OF  HCFA  iSEC.  I.SOi.'i  OF  HOUSE  BILLi 
Current  Law 

The  Administrator  of  HCFA  is  appointed 
by  the  President  with  the  advise  and  consent 
of  the  Senate. 

House  Bill 

Under  the  bill,  the  Administrator  of  HCFA 
would  be  appointed  by  the  Secretary  of 
Health  and  Human  Services.  The  amendment 
would  become  effective  on  the  date  of  enact- 
ment and  would  apply  to  Administrators  ap- 
pointed on  or  after  the  date  of  enactment. 
Senate  hill 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

Part  5.  Tax  treatme.nt  of  hospitals  which 
participate  in  provider-.spon.sored  orga- 
NIZATIONS (SKC.  1,5041  of  the  House  Bill) 

Present  laiv 

To  qualify  as  a  charitable  tax-exempt  or- 
ganization described  in  Internal  Revenue 
Code  ("Code")  section  501ici(3).  an  organiza- 
tion must  be  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific, 
testing  for  public  safety,  literary,  or  edu- 
cational purposes,  or  to  foster  international 
sports  competition,  or  for  the  prevention  of 
cruelty  to  children  or  animals.  Although  sec- 
tion 501(c)(3)  does  not  specifically  mention 
furnishing  medical  care  and  operating  a  non- 
profit hospital,  such  activities  have  long 
been  considered  to  further  charitable  pur- 
poses, provided  that  the  organization  bene- 
fits the  community  as  a  whole.  ' 

No  part  of  the  net  earnings  of  a  .Wl(c)(3)  or- 
ganization may  inure  to  the  benefit  of  any 
private  shareholder  or  individual.  No  sub- 
stantial part  of  the  activities  of  a  501(c)(3) 
organization  may  consist  of  carrying  on 
propaganda,  or  otherwise  attempting  to  in- 
fluence legislation,  and  such  organization 
may  not  participate  in.  or  intervene  m.  any 
political  campaign  on  behalf  of  (or  in  opposi- 
tion to)  any  candidate  for  public  office.  In 
addition,  under  section  501(mi,  an  organiza- 
tion described  in  section  501(c)(3i  or  501(c)(4) 
IS  exempt  from  tax  only  if  no  substantial 
part  of  its  activities  consists  of  providing 
commercial-type  insurance. 

A  tax-exempt  organization  may.  subject  to 
certain  limitations,  enter  into  a  joint  ven- 
ture or  partnership  with  a  for-profit  organi- 
zation without  affecting  its  tax-exempt  sta- 
tus. Under  current  ruling  practice,  the  IRS 
examines  the  facts  and  circumstances  of 
each  arrangement  to  determine  (1)  whether 
the  venture  itself  and  the  participation  of 
the  tax-exempt  organization  therein  furthers 
a  charitable  purpose,  and  (2)  whether  the 
sharing  of  profits  and  losses  or  other  aspects 
of  the  arrangement  entail  improper  private 
inurement  or  more  than  incidental  private 
benefit.^ 


House  bill 

The  House  bill  provides  that  an  organiza- 
tion shall  not  fail  to  be  treated  as  organized 
and  operated  exclusively  for  a  charitable 
purpose  for  purposes  of  Internal  Revenue 
Code  (the  'Code")  section  501(c)(3)  solely  be- 
cause a  hospital  which  is  owned  and  operated 
by  such  organization  participates  in  a  pro- 
vider-sponsored organization  ("PSO")  (as  de- 
fined in  section  1845(a)(1)  of  the  Social  Secu- 
rity Act),  whether  or  not  such  PSO  is  exempt 
from  tax.  Thus,  participation  by  a  hospital 
in  a  PSO  (whether  taxable  or  tax-exempt) 
would  be  deemed  to  satisfy  the  first  part  of 
the  inquiry  under  current  IRS  ruling  prac- 
tice. ' 

The  House  bill  does  not  change  present-law 
restrictions  on  private  inurement  and  pri- 
vate benefit.  However,  the  House  bill  pro- 
vides that  any  person  with  a  material  finan- 
cial interest  in  such  a  PSO  shall  be  treated 
as  a  private  shareholder  or  individual  with 
respect  to  the  hospital  for  purposes  of  apply- 
ing the  private  inurement  prohibition  in 
Code  section  501(c)(3).  Accordingfy.  the  facts 
and  circumstances  of  each  PSO  arrangement 
will  be  evaluated  to  determine  whether  the 
arrangement  entails  impermissible  private 
inurement  or  more  than  incidental  private 
benefit  (e.g..  where  there  is  a  disproportion- 
ate allocation  of  profits  and  losses  to  the 
non-exempt  partners,  the  tax-exempt  partner 
makes  loans  to  the  joint  venture  that  are 
commercially  unreasonable,  the  tax-exempt 
partner  provides  property  or  services  to  the 
joint  venture  at  less  than  fair  market  value, 
or  a  non-exempt  partner  receives  more  than 
reasonable  compensation  for  the  sale  of 
property  or  services  to  the  joint  venture). 

The  House  bill  does  not  change  present-law 
restrictions  on  lobbying  and  political  activi- 
ties. In  addition,  the  restrictions  of  section 
501(m)  on  the  provision  of  commercial-type 
insurance  continue  to  apply. 

Effective  date— The  House  bill  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

SUBTITLE  B— FRAUD  AND  ABUSE 
Part  1— General  Provisions 
1.    increasing    awareness    of    fraud    and 
abuse  (sec.  i5i0i  of  house  bill;  sec.  7103  and 
sec.  7i2i  of  senate  bill) 
Current  Law 

No  provision. 
House  bill 

a.  Beneficiary  Outreach  Efforts.  This  provi- 
sion would  require  the  Secretary  to  make 
ongoing  efforts  to  alert  individuals  entitled 
to  Medicare  benefits  of  the  existence  of  fraud 
and  abuse  committed  against  the  program, 
of  the  costs  of  such  fraud  and  abuse,  and  of 
a  toll-free  telephone  line  operated  by  the 
Secretary  to  receive  information  about  such 
fraud  and  abuse. 

b.  Clarification  of  Requirement  to  Provide  Ex- 
planation of  Medicare  Benefits.  The  Secretary 
would  be  required  to  provide  an  explanation 


'  .Althouifh  not-for-profit  hcspitals  generally  are 
recognized  as  tax-exempt  b,v  virtue  of  being  ■chari- 
table" oTKanizations.  some  may  also  (lualify  for  ex- 
emption as  ■educational  organizations'  because 
they  are  orRanizcd  and  operated  primarily  for  medi- 
cal education  purposes. 

■See  IRS  General  Coun.sel  Memorandum  39862:  An- 
nouncement 92-83.  1992-22  IRB  59  i  IRS  Audit 
Guidelines  for  Hospiialsi.  Even  where  no  prohibited 


private  inurement  exists,  however,  more  than  inci- 
dental private  l)enef!ts  conferred  on  individuals  may 
result  In  the  orKanization  not  being  operated  "ex- 
clusively^  for  an  exempt  purpose.  See.  e.g..  Amer- 
ican Campaign  Academy  v  Commissioner.  92  TO. 
1053(19891. 

'The  qualification  of  a  hospital  as  a  tax-exempt 
charitable  organization  under  section  501(C)(3)  would 
be  determined  a.s  under  pre.sent  law  See  Rev.  Rul. 
69-545.  1969-2  C.B.  117. 


of  Medicare  benefits  with  respect  to  each 
item  or  service  for  which  payment  may  be 
made,  without  regard  to  whether  a  deduct- 
ible or  coinsurance  may  be  imposed  with  re- 
spect to  the  item  or  service. 

c.  Provider  Outreach  Efforts.  Publication  of 
Fraud  Alerts.  Any  person  may.  at  any  time, 
request  the  Secretary  to  publish  a  special 
fraud  alert,  which  is  defined  as  a  notice  that 
informs  the  public  of  practices  the  Secretary 
considers  to  be  suspect  or  of  particular  con- 
cern under  the  Medicare  program  or  a  State 
health  care  program.  Upon  receipt  of  a  re- 
quest for  a  special  fraud  alert,  the  Secretary 
would  be  required  to  investigate  to  deter- 
mine whether  to  issue  a  special  fraud  alert. 
If  he  determines  issuance  of  a  special  fraud 
alert  appropriate,  he  would  be  required,  in 
consultation  with  the  Attorney  General,  to 
publish  a  special  fraud  alert  in  the  Federal 
Register.  In  determining  whether  lo  issue  a 
special  fraud  alert,  the  Secretary  could  con- 
sider whether  and  to  what  extent  the  prac- 
tices in  question  may  result  in  the  con- 
sequences described  in  the  criteria  used  to 
modify  and  establish  safe  harbors,  and  the 
extent  and  frequency  of  the  conduct  in  ques- 
tion. Each  notice  issued  by  the  Health  Care 
Financing  Administration  that  informs  the 
public  of  practices  the  Secretary  considers 
to  be  suspect  or  of  particular  concern  under 
the  Medicare  program  or  a  State  health  care 
program  would  be  required  to  be  published  in 
the  Federal  Register,  without  regard  to 
whether  it  was  issued  by  a  regional  office  of 
the  Health  Care  Financing  Administration. 

d.  Establishment  of  the  Health  Care  Fraud 
and  Abuse  Data  Collection  Program.  No  provi- 
sion. 

Senate  bill 

a.  Beneficiary^Jutreach  Efforts.  No  provi- 
sion. 

b.  Clarification  of  Requirement  to  Provide  Ex- 
planation of  Medicare  Benefits.  No  provision. 

c.  Provider  Outreach  Efforts:  Publication  of 
Fraud  Alerts.  Any  person  may  request  the  In- 
spector General  to  issue  a  special  fraud  alert 
informing  the  public  of  practices  which  the 
Inspector  General  considers  to  be  suspect  or 
of  particular  concern  under  section  1128B(b) 
of  the  Social  Security  Act  (anti-kickback 
provisions).  After  investigation  the  subject 
matter  of  the  request,  and.  if  appropriate, 
the  Inspector  General  shall  issue  a  special 
fraud  alert  in  response  to  the  request,  pub- 
lished in  the  Federal  Register. 

d.  Establishment  of  the  Health  Care  Fraud 
and  Abuse  Data  Collection  Program 

In  General.  The  Secretary  of  Health  and 
Human  Services  is  required  to  establish  a  na- 
tional health  care  fraud  and  abuse  data  col- 
lection program  for  reporting  final  adverse 
actions  (not  including  settlements  in  which 
no  findings  of  liability  have  been  madei 
against  health  care  providers,  suppliers,  or 
practitioners. 

Each  government  agency  and  health  plan 
would,  on  a  monthly  basis,  report  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner.  Certain 
information  would  be  included  in  the  report, 
including  a  description  of  the  acts  or  omis- 
sions and  injuries  upon  which  the  final  ad- 
verse action  was  taken.  The  Secretary 
would,  however,  protect  the  privacy  of  indi- 
viduals receiving  health  care  services. 

The  Secretar.v  would,  by  regulation,  pro- 
vide for  disclosure  of  the  information  about 
adverse  actions,  upon  request,  to  the  health 
care  provider,  supplier,  or  licensed  practi- 
tioner and  provide  procedures  in  the  case  of 
disputed  accuracy  of  the  information.  Each 
government  agency  and  health  plan  is  re- 
quired to  report  corrections  of  information 
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already  reported  about  any  final  adverse  ac- 
tion taken  against  a  health  care  provider, 
supplier,  or  practitioner  in  such  form  and 
manner  that  the  Secretary  prescribes  by  reg- 
ulation. 

The  information  in  the  database  would  be 
available  to  Federal  and  State  government 
agencies  and  health  plans.  The  Secretary 
may  approve  reasonable  fees  for  the  disclo- 
sure of  mformation  in  the  database  (other 
than  with  respect  to  requests  by  Federal 
agencies).  The  amount  of  such  a  fee  shall  be 
sufficient  to  recover  the  full  costs  of  operat- 
ing the  data  base. 

No  person  or  entity  would  be  held  liable  in 
any  civil  action  with  respect  to  any  report 
made  as  required  by  this  section,  unless  the 
person  or  entity  knows  the  information  is 
false. 

Improved  Prevention  in  Issuance  of  Medicare 
Provider  S'umbers.  The  Secretary  may  impose 
appropriate  fees  on  physicians  to  cover  the 
costs  of  investigation  and  recertification  ac- 
tivities with  respect  to  the  issuance  of  iden- 
tifiers for  physicians  who  furnish  services  for 
which  iMedicare  payments  are  made. 
Conference  agreement 

a.  Beneficiary  Outreach  Efforts.  The  con- 
ference agreement  does  not  include  the 
House  provision. 

b.  Clarification  of  Requirement  to  Provide  Ex- 
planation of  Medicare  Benefits.  The  conference 
agreement  includes  the  House  provision. 

c.  Provider  Outreach  Efforts:  Publication  of 
Fraud  Alerts.  The  conference  agreement  in- 
cludes the  Senate  provision  with  a  modifica- 
tion that  fraud  alerts  may  be  issued  with  re- 
gard to  practices  under  the  Medicare  pro- 
gram or  a  State  health  care  program. 

d.  Establishment  of  the  Health  Care  Fraud 
and  Abuse  Data  Collection  Program  The  con- 
ference agreement  includes  the  Senate  provi- 
sion with  a  modification  eliminating  the 
definitions   of   'health   care    provider"   and 

•supplier".  The  conference  agreement  also 
clarifies  that  this  program  is  an  authorized 
use  of  funds  under  the  fraud  and  abuse  con- 
trol program. 

2.  BENEFICIARY  INCENTIVE  PROGRAMS  (SEC.  15102 

OF  HOUSE  bill;  SEC.  7152  OF  SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

a.  Program  to  Collect  Information  on  Fraud 
and  Abuse.  This  provision  would  require  the 
Secretary,  within  three  months  after  enact- 
ment of  this  bill,  to  establish  a  program  to 
encourage  individuals  to  report  to  the  Sec- 
retary information  on  individuals  and  enti- 
ties who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  that  constitute  grounds 
for  sanctions  under  sections  1128.  U28A.  or 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  Medicare  program.  If  an  individual  re- 
ports information  to  the  Secretary  under 
this  program  that  serves  as  a  basis  for  the 
collection  by  the  Secretary  or  the  Attorney 
General  of  any  amount  of  at  least  $100  (other 
than  amounts  paid  as  a  penalty  under  sec- 
tion U28B).  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual, 
under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986 

b.  Program  to  Collect  Information  on  Program 
Efficiency.  The  Secretary  would  be  required, 
within  three  months  after  enactment  of  this 
bill,  to  establish  a  program  to  encourage  in- 
dividuals to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency 
of  the  Medicare  program  If  the  Secretary 
adopts  a  suggestion  and  savings  to  the  pro- 


gram  result,    the   Secretary   could   make   a 
payment  to  the  individual  of  an  amount  the 
Secretary  considers  appropriate. 
Senate  bill 

a.  Program  to  Collect  Information  on  Fraud 
and  Abuse.  This  provision  would  require  the 
Secretary,  within  three  months  after  enact- 
ment of  this  bill,  to  establish  a  program  to 
encourage  individuals  to  report  to  the  Sec- 
retary information  on  individuals  and  enti- 
ties who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  that  constitute  grounds 
for  sanctions  under  sections  1128.  1128A.  or 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  Medicare  program.  If  an  individual  re- 
ports information  to  the  Secretary  under 
this  program  that  serves  as  a  basis  for  the 
collection  by  the  Secretary  or  the  Attorney 
General  of  any  amount  of  at  least  $100  (other 
than  amounts  paid  as  a  penalty  under  sec- 
tion 1128B).  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual. 
under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986. 

b.  Program  to  Collect  Information  on  Program 
Efficiency.  The  Secretary  would  be  required, 
within  three  months  after  enactment  of  this 
bill,  to  establish  a  program  to  encourage  in- 
dividuals to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency 
of  the  Medicare  program.  If  the  Secretary 
adopts  a  suggestion  and  savings  to  the  pro- 
gram result,  the  Secretary  could  make  a 
payment  to  the  individual  of  an  amount  the 
Secretary  considers  appropriate. 
Conference  agreeme n  t 

The  conference  agreement  includes  the 
Senate  provision  with  a  modification  adding 
a  requirement  to  provide  explanations  of 
Medicare  benefits  under  certain  cir- 
cumstances. 

3.     I.NTERMEDIATE     SANCTIONS     FOR     .MEDICARE 
HEALTH    MAINTENANCE    ORGANIZATIONS    (SEC. 
15103  OF  HOUSE  BILL;  SEC.  7115  OF  SENATE  BILL) 
Current  Law 

A  contract  between  the  Secretary  and  a 
Medicare  Health  Maintenance  Organization 
(HMO)  is  generally  for  a  one  year  term,  with 
an  option  for  automatic  renewal.  However, 
the  Secretary  may  terminate  any  such  con- 
tract at  any  time,  after  reasonable  notice 
and  an  opportunity  for  a  hearing,  if  the  Med- 
icare HMO  has  failed  substantially  to  carry 
out  the  contract,  or  is  carrying  out  the  con- 
tract in  a  manner  inconsistent  with  the  effi- 
cient and  effective  administration  of  the  re- 
quirements of  section  1876  of  the  Social  Se- 
curity Act.  or  if  the  Medicare  HMO  no  longer 
substantially  meets  the  statutory  require- 
ments contained  in  Section  1876(b),(c),(e)  and 
(O. 

House  bill 

a.  Application  of  Intermediate  Sanctions  for 
Any  Program  Violations.  This  provision  would 
add  a  ground  for  termination  of  a  Medicare 
HMO  contract  by  the  Secretary,  specifying 
that  the  Secretary  may  terminate  such  a 
contract  if  the  organization  is  operating  in  a 
manner  that  is  not  in  the  best  interests  of 
the  individuals  covered  under  the  contract. 
In  addition,  the  Secretary  would  have  the 
discretion  to  either  terminate  the  contract 
or  to  impose  certain  intermediate  sanctions 
on  the  eligible  organization. 

If  the  basis  for  the  determination  by  the 
Secretary  that  an  intermediate  sanction 
should  be  imposed  on  an  eligible  organiza- 
tion is  other  than  that  the  organization  has 
failed  substantially  to  carry  out  its  contract 
with  the  Secretary,  then  the  Secretary  may 


apply  intermediate  sanctions  as  follows: 
civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  if  the  defi- 
ciency that  is  the  basis  of  the  determination 
has  directly  adversely  affected  (or  has  the 
substantial  likelihood  of  adversely  affecting) 
an  individual  covered  under  the  organiza- 
tion's contract:  civil  money  penalties  of  not 
more  than  $10,000  for  each  week  of  a  continu- 
ing violation:  and  suspension  of  enrollment 
of  individuals  until  the  Secretary  is  satisfied 
that  the  deficiency  has  been  corrected  and  is 
not  likely  to  recur. 

Whenever  the  Secretary  seeks  to  either 
terminate  a  Medicare  HMO  contract  or  im- 
pose intermediate  sanctions  on  such  an  orga- 
nization, the  Secretary  must  do  so  pursuant 
to  a  formal  investigation  and  under  compli- 
ance procedures  which  provide  the  organiza- 
tion with  an  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  adverse  determination.  The  Sec- 
retary would  impose  more  severe  sanctions 
on  organizations  that  have  a  history  of  defi- 
ciencies or  that  have  not  corrected  defi- 
ciencies brought  to  their  attention.  The  Sec- 
retary's compliance  procedures  must  also  in- 
clude reasonable  notice  and  opportunity  for 
a  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  the  Secretary  im- 
poses any  sanction  or  terminates  the  con- 
tract of  a  Medicare  HMO.  and  there  must  not 
be  any  unreasonable  or  unnecessary  delay 
between  the  finding  of  a  deficiency  and  the 
imposition  of  sanctions. 

b.  Effective  Date.  The  amendments  made  by 
this  section  would  apply  to  contract  years  of 
eligible  organizations  beginning  on  or  after 
January  1.  1996. 
Senate  bill 

a.  Application  of  Intermediate  Sanctions  for 
.Any  Program  Violations.  Under  this  section 
the  Secretary  may  terminate  a  contract 
with  a  MedicSre  Health  Maintenance  Organi- 
zation (HMO)  or  may  impose  certain  inter- 
mediate sanctions  on  the  organization  if  the 
Secretary  determines  that  the  Medicare 
HMO  has  failed  substantially  to  carry  out 
the  contract;  is  carrying  out  the  contract  in 
a  manner  substantially  inconsistent  with  the 
efficient  and  effective  administration  of  this 
section:  or.  if  the  Medicare  HMO  no  longer 
substantially  meets  the  statutory  require- 
ments contained  in  Section  1876(b). (c).(e)  and 
(f)  of  the  Social  Security  Act. 

If  the  basis  for  the  determination  by  the 
Secretary  that  intermediate  sanctions 
should  be  imposed  on  an  eligible  organiza- 
tion is  other  than  that  the  organization  has 
failed  substantially  to  carry  out  its  contract 
with  the  Secretary,  then  the  Secretary  may 
apply  intermediate  sanctions  as  follows: 
civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  if  the  defi- 
ciency that  is  the  basis  of  the  determination 
has  directly  adversely  affected  (or  has  the 
substantial  likelihood  of  adversely  affecting) 
an  individual  covered  under  the 
organizations's  contract;  civil  money  pen- 
alties or  not  more  than  $10,000  for  each  week 
of  a  continuing  violation;  and  suspension  of 
enrollment  of  individuals  until  the  Secretary 
is  satisfied  that  the  deficiency  has  been  cor- 
rected and  is  not  likely  to  recur.       — 

Whenever  the  Secretary  seeks  to  either 
terminate  a  Medicare  HMO  contract  or  im- 
pose intermediate  sanctions  on  such  an  orga- 
nization, the  Secretary  must  do  so  pursuant 
to  a  formal  investigation  and  under  compli- 
ance procedures  which  provide  the  organiza- 
tion with  a  reasonable  opportunity  to  de- 
velop and  implement  a  corrective  action 
plan  to  correct  the  deficiencies  that  were  the 


basis  of  the  Secretary's  adverse  determina- 
tion. In  making  a  decision  whether  to  impose 
sanctions  the  Secretary  is  required  to  con- 
sider aggravating  factors  such  as  whether  an 
entity  has  a  history  of  deficiencies  or  has 
not  taken  action  to  correct  deficiencies  the 
Secretary  has  brought  to  their  attention. 
The  Secretary's  compliance  procedures  must 
also  include  notice  and  opportunity  for  a 
hearing  (including  the  right  to  appeal  an  ini- 
tial decision)  before  the  Secretary  imposes 
any  sanction  or  terminates  the  contract  of  a 
Medicare  HMO.  and  there  must  not  be  any 
unreasonable  or  unnecessary  delay  between 
the  finding  of  a  deficiency  and  the  imposi- 
tion of  sanctions. 

b.  Agreements  with  Peer  Review  Organua- 
tioris.  Under  this  section  each  risk-sharing 
contract  with  a  Medicare  HMO  must  provide 
that  the  organization  will  maintain  a  writ- 
ten agreement  with  a  utilization  and  quality 
control  peer  review  organization  or  similar 
organization  for  quality  review  functions. 

Effective  Date.  The  amendments  made  by 
this  section  shall  apply  to  contract  years  be- 
ginning on  or  after  January  1,  1996. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

4.  VOLUNTARY  DISCLOSURE  PROGRAM  (SEC.  15104 

OK  HOUSE  BILL) 
Current  law 

Current  law  does  not  provide  for  a  program 
permitting  the  Secretary  to  mitigate  pen- 
alties for  parties  who  voluntarily  disclose 
acts  or  omissions  under  Section  1128.  1I28A. 
or  1128B.  Section  1128  directs  the  Secretary 
to  impose  mandatory  exclusions  from  the 
Medicare  program  and  State  health  care  pro- 
grams for  convictions  of  criminal  offenses 
related  to  the  delivery  of  an  item  or  service 
under  Medicare  or  State  health  care  pro- 
grams, as  well  as  for  convictions  relating  to 
patient  abuse  in  connection  with  the  deliv- 
ery of  a  health  care  item  or  service.  The  Sec- 
retary has  permissive  exclusion  authority 
for  a  number  of  criminal  offenses  relating  to 
health  care-related  fraud,  theft,  embezzle- 
ment, financial  misconduct,  kickbacks,  mis- 
use of  controlled  substances,  and  activities 
relating  to  license  revocations  or  suspen- 
sions, claims  for  excessive  charges  or  unnec- 
essary services,  and  the  like.  Section  1128A 
prescribes  civil  money  penalties  for  a  num- 
ber of  illegal  activities  relating  to  the  sub- 
mission of  claims  for  reimbursement  under 
the  Medicare  and  Medicaid  programs.  Viola- 
tions which  are  subject  to  civil  money  pen- 
alties include  submitting  claims  for  items  or 
services  not  provided  or  which  were  false  or 
fraudulent,  providing  services  when  not  a 
properly  licensed  physician,  and  providing 
items  or  services  by  an  excluded  practi- 
tioner. Civil  money  penalties  may  also  be 
imposed  on  a  hospital  which  knowingly 
makes  a  payment  to  a  physician,  or  a  physi- 
cian who  knowingly  accepts  payment  from  a 
hospital,  as  inducement  to  limit  or  reduce 
care  to  a  Medicare  or  Medicaid  patient.  Sec- 
tion 1128B  sets  forth  criminal  penalties 
under  Medicare  and  State  health  care  pro- 
grams for  offenses  such  as  false  statements 
in  benefit  applications  or  in  determining 
rights  under  such  benefits,  concealing  infor- 
mation relating  to  benefits,  submitting 
claims  from  non-licensed  physicians,  and  so- 
liciting and  receiving  kickbacks  for  referrals 
or  soliciting  or  receiving  remuneration  for 
admitting  a  Medicaid  patient. 
House  bill 

Under  this  section  a  new  provision  would 
be  added  to  Title  XI  of  the  Social  Security 
Act  directing  the  Secretary  of  the  Depart- 


ment of  Health  and  Human  Services  to  es- 
tablish a  program  encouraging  individuals 
and  entities  to  voluntarily  disclose  to  the 
Secretary  information  on  acts  or  omissions 
which  constitute  grounds  for  the  imposition 
of  a  sanction  under  Section  1128,  1128A.  or 
1128B  of  the  Social  Security  Act. 

Under  this  program  the  Secretary  would 
have  the  authority  to  mitigate  any  applica- 
ble sanction  which  the  Secretary  might  oth- 
erwise have  imposed  under  Section  1128. 
1128A  or  1128B.  The  Secretary  would  not  be 
required  to  reduce  or  mitigate  applicable 
sanctions,  but  may  do  so.  following  a  vol- 
untary disclosure.  This  section  would  specify 
that  no  qui  tam  lawsuit  could  be  brought 
under  the  False  Claims  Amendments  Act  of 
1986.  by  private  parties  against  the  individ- 
ual or  entity  with  respect  to  a  voluntarily 
disclosed  act  or  omission  under  sections  1128, 
1128A  or  1128B. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
5.  REVISIONS  TO  CURRENT  SANCTIONS.  (SEC.  I510S 

OF  HOUSE  BILL;  SECS.  7102,  7111,  7112.  7113,  71H. 

7131  OF  SENATE  BILL) 
Current  law 

Section  1128  of  the  Social  Security  Act  au- 
thorizes the  Secretary  to  impose  mandatory 
and  permissive  exclusions  of  individuals  and 
entities  from  participation  in  the  Medicare 
program,  Medicaid  program  and  programs 
receiving  funds  under  the  Maternal  and  Child 
Health  Service  Block  Grant,  or  the  Social 
Services  Block  Grant.  Mandatory  exclusions 
are  authorized  for  convictions  of  criminal  of- 
fenses related  to  the  delivery  of  health  care 
services  under  Medicare  and  State  health 
care  programs,  as  well  as  for  convictions  re- 
lating to  patient  abuse  in  connection  with 
the  delivery  of  a  health  care  item  or  service. 
In  the  case  of  an  exclusion  under  the  manda- 
tory exclusion  authority  the  minimum  pe- 
riod of  exclusion  could  be  no  less  than  five 
years,  with  certain  exceptions.  Permissive 
exclusions  are  authorized  for  a  number  of  of- 
fenses relating  to  fraud,  kickbacks,  obstruc- 
tion of  an  investigation,  and  controlled  sub- 
stances, and  activities  relating  to  license 
revocations  or  suspensions,  claims  for  exces- 
sive charges  or  unnecessary  services,  and  the 
like. 

Under  Section  1128A  of  the  Social  Security 
.\ct  civil  monetary  penalties  may  be  imposed 
for  false  and  fraudulent  claims  for  reim- 
bursement under  the  Medicare  and  State 
health  care  programs. 

Under  section  1128B.  upon  conviction  of  a 
program-related   felony,   an   individual   may 
be  fined  not  more  than  $25,000  or  imprisoned 
for  not  more  than  five  years,  or  both. 
House  hill 

a.  Doubling  the  Amount  of  Civil  Monetary 
Penalties.  The  maximum  amount  of  civil 
monetary  penalties  set  forth  in  Sec.  1128A  of 
the  Social  Security  .\ct  would  be  doubled. 

b.  Establishment  of  Minimum  Period  of  Exclu- 
sion for  Certain  Individuals  and  Entities  Subject 
to  Permissive  Exclusion.  This  section  would  es- 
tablish a  minimum  period  of  exclusion  of 
three  years  for  permissive  exclusions  of  indi- 
viduals or  entities  convicted,  under  Federal 
or  State  law.  of  health  care  criminal  offenses 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility  or  other  fi- 
nancial misconduct,  as  well  as  for  convic- 
tions relating  to  obstruction  of  an  investiga- 
tion, or  of  a  priminal  offense  involving  mis- 
use of  controlled  substances.  The  Secretary 


may  determine  that  a  shorter  period  than 
three  years  is  appropriate  in  cases  of  miti- 
gating circumstances,  or  that  a  longer  period 
is  appropriate  because  of  aggravating  cir- 
cumstances. 

Permissive  exclusions  in  cases  relating  to 
license  revocations  or  suspensions  for  rea- 
sons bearing  on  an  indivic^ual's  or  entity's 
professional  competence  or  financial  integ- 
rity, and  permissive  exclusions  following  the 
suspension,  exclusion  or  sanction  or  an  indi- 
vidual or  entity  from  any  Federal  or  State 
health  care  program  for  reasons  bearing  on 
professional  competence  or  financial  integ- 
rity, would  be  not  less  than  the  period  dur- 
ing which  the  individual's  or  entity's  license 
to  provide  health  care  has  been  revoked  or 
susf«nded,  or  the  individual  or  entity  has 
been  excluded  or  suspended  from  a  Federal  or 
State  health  care  program. 

In  cases  where  the  Secretary  has  permis- 
sive authority  to  exclude  an  individual  or  en- 
tity from  Medicare  or  Slate  health  care  pro- 
grams due  to  submission  of  claims  for  exces- 
sive charges  or  for  medically  unnecessary 
services,  the  period  of  exclusion  would  be  not 
less  than  one  year. 

Effective  Date.  The  amendments  made  by 
this  section  would  apply  to  acts  or  omissions 
occurring  on  or  after  January  1.  1996. 

c.  Application  of  Certain  health  Anti-Fraud 
and  Abuse  Sanctions  to  Fraud  and  Abuse 
Against  Federal  Health  Programs.  No  provi- 
sion. 

d.  .Mandatory  Exclusion  From  Participation 
m  .Medicare  and  State  Health  Care  Programs. 
No  provision. 

e.  Permissive  Exclusion  of  Individuals  With 
Ownership  or  Control  Interest  m  Sanctioned 
Entities.  No  provision. 

f.  Sanctions  .Against  Practitioners  and  Per- 
sons for  Failure  to  Comply  With  Statutory  Obli- 
gations. No  provision. 

g.  Social  Security  Act  Civil  Monetary  Pen- 
alties. No  provision. 

Senate  bill 

a.  Doubling  the  Amount  of  Civil  Monetary 
Penalties.  No  provision. 

b.  Establishment  of  .Minimum  Period  of  Exclu- 
sion lor  Certain  Individuals  and  Entities  Subject 
to  Permissive  Exclusion.  This  section  would  es- 
tablish a  minimum  period  of  exclusion  for 
certain  permissive  exclusions  from  participa- 
tion in  Medicare  and  State  health  care  pro- 
grams. 

For  convictions  of  misdemeanor  criminal 
health  care  fraud  offenses,  criminal  offenses 
relating  to  fraud  in  non-health  care  Federal 
or  State  programs,  convictions  relating  to 
obstruction  of  an  investigation  of  health 
care  fraud  offenses,  and  convictions  of  mis- 
demeanor offenses  relating  to  controlled  sub- 
stances, the  minimum  period  of  exclusion 
would  be  three  years,  unless  the  Secretary 
determines  that  a  longer  or  shorter  period  is 
appropriate,  due  to  aggravating  or  mitigat- 
ing circumstances. 

For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  the 
revocation  or  suspension  of  a  health  care  li- 
cense of  an  individual  or  entity,  the  mini- 
mum period  of  exclusion  would  not  be  less 
than  the  period  during  which  the  individual's 
or  entity's  license  was  revoked  or  suspended. 

For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  exclu- 
sion from  any  Federal  health  care  program 
or  Stale  health  care  program  for  reasons 
bearing  on  an  individual's  or  entity's  profes- 
sional competence  or  financial  integrity,  the 
minimum  period  of  exclusion  would  not  be 
less  than  the  period  the  individual  or  entity 
is  excluded  or  suspended  from  a  Federal  or 
State  health  care  program. 
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For  permissive  exclusions  from  Medicare 
or  State  health  care  programs  due  to  a  deter- 
mination by  the  Secretary  that  an  individual 
or  entity  has  furnished  items  or  services  to 
patients  substantially  in  excess  of  the  needs 
of  such  patients  or  of  a  quality  which  fails  to 
meet  professionally  recognized  standards  of 
health  care,  the  period  of  exclusion  would  be 
not  less  than  one  year. 

c.  Application  of  Certain  Health  Anti- 
Fraud  and  Abuse  Sanctions  to  Fraud  and 
Abuse  Against  Federal  Health  Programs. 

This  section  would  extend  certain  criminal 
penalties  for  fraud  and  abuse  violations 
under  the  Medicare  and  Medicaid  programs 
to  similar  violations  in  other  Federal  health 
care  programs  generally.  Other  Federal 
health  care  programs  include  health  insur- 
ance plans  or  programs  funded,  in  whole  or 
part,  by  the  Federal  government,  such  as  the 
Department  of  Defense  CHAM  PUS  program 
and  the  Office  of  Personnel  Management 
Federal  Employees  Health  Benefit  Program. 
Violations  would  include  willful  submission 
of  false  information  or  claims  and  anti-kick- 
back activities  in  Federal  health  care  pro- 
grams Penalties  include  misdemeanor  and 
felony  fines  and  possible  imprisonment. 

The  Secretary  may  identify  community 
service  opportunities  for  the  satisfaction  of 
court — imposed  community  service  obliga- 
tions in  cases  resulting  from  convictions  of 
offenses  under  this  section. 

Effective  Date.  January  1.  1996. 

d.  Mandatory  Exclusion  From  Participation 
in  Medicare  and  State  Health  Care  Programs. 

iNDiviDL  AL  Convicted  of  Felony  Relating 
TO  Health  Care  Frald.  This  section  would 
require  the  Secretary  to  exclude  individuals 
and  entities  from  Medicare  and  State  health 
care  programs  who  have  been  convicted  of 
felony  offenses  relating  to  health  care  fraud 
for  a  minimum  five  year  period.  The  Sec- 
retary would  also  retain  the  discretionary 
authority  to  exclude  individuals  from  Medi- 
care and  State  health  care  programs  who 
have  been  convicted  of  misdemeanor  crimi- 
nal health  care  fraud  offenses,  or  who  have 
been  convicted  of  a  criminal  offense  relating 
to  fraud,  theft,  embezzlement,  breach  of  fidu- 
ciary responsibility,  or  other  financial  mis- 
conduct in  programs  (other  than  health  care 
programs)  funded  in  whole  or  part  by  any 
Federal.  State  or  local  agency. 

Individual  Convicted  of  Felony  Relating  to 
Controlled  Substance.  This  section  would  re- 
quire the  Secretary  to  exclude  individuals 
and  entities  from  Medicare  and  State  health 
care  programs  who  have  been  convicted  of 
felony  offenses  relating  Co  controlled  sub- 
stances for  a  minimum  five  year  period.  The 
Secretary  would  retain  the  discretionary  au- 
thority to  exclude  individuals  from  Medicare 
and  State  health  care  programs  who  have 
been  convicted  of  misdemeanor  offenses  re- 
lating to  controlled  substances. 

Effective  Date.  This  section  would  apply  to 
convictions  after  the  date  of  the  enactment 
of  this  statute. 

e.  Permissive  Exclusion  of  Individuals  With 
Ownership  or  Control  Interest  in  Sanctioned 
Entities. 

Entities  owned,  controlled,  or  managed  by 
a  sanctioned  individual  are  already  subject 
to  permissive  exclusion  from  participation  in 
Medicare  and  State  health  programs  by  the 
Secretary.  Under  this  new  authority  an  indi- 
vidual who  has  a  direct  or  indirect  ownership 
or  control  interest  of  5  percent  or  more  in  an 
entity,  or  who  is  an  officer  or  managing  em- 
ployee of  an  entity  may  also  be  excluded 
from  participation  in  Medicare  and  State 
health  care  programs  by  the  Secretary  if  the 
entity  has  previously  been  convicted  of  an 


offense  listed  in  Section  1128(ai  or  (b)(l>.(2i 
or  (3)  or  otherwise  excluded  form  program 
participation.  Under  the  new  provision,  the 
culpable  individual  would  also  be  subject  to 
program  exclusion,  even  if  not  initially  con- 
victed or  excluded. 

/.  Sanctions  Against  Practitioners  and  Per- 
sons for  Failure  to  Comply  With  Statutory  Obli- 
gations. 

Minimum  Period  of  Exclusion  for  Practition- 
ers and  Persons  Failing  to  Meet  Statutory  Obli- 
gations. Under  this  section  the  Secretary 
may  exclude  a  practitioner  or  person  for 
such  period  as  the  Secretary  may  prescribe, 
except  that  such  period  shall  be  not  less  than 
one  year. 

Repeal  of  "Unwilling  or  Unable"  Conditions 
for  Imposition  of  Sanction.  The  Secretary,  in 
making  his  determination  that  a  practi- 
tioner or  person  should  be  sanctioned  for 
failure  to  comply  with  certain  statutory  ob- 
ligations relating  to  quality  of  health  care, 
will  no  longer  be  required  to  prove  that  the 
individual  was  either  unwilling  or  unable  to 
comply  with  such  obligations. 

g.  Social  Security  Act  Civil  Monetary  Pen- 
alties. 

General  Civil  Monetary  Penalties.  The  provi- 
sions under  the  Medicare  and  Medicaid  pro- 
grams which  provide  for  civil  money  pen- 
alties for  specified  fraud  and  abu.se  viola- 
tions would  apply  to  similar  violations  in- 
volving other  Federal  health  care  programs. 
Federal  health  care  programs  would  include 
any  health  insurance  plans  or  programs 
funded,  in  whole  or  part,  by  the  Federal  gov- 
ernment, such  as  CHAMPUS  and  FEHBP. 

Civil  money  penalties  and  assessments  re- 
ceived by  the  Secretary  would  be  deposited 
into  the  Health  Care  Fraud  and  Abuse  Con- 
trol Account  established  under  this  Act. 

Excluded  Individual  Retaining  Ownership  or 
Control  Interest  m  Participating  Entity.  Any 
person  who  has  been  excluded  from  partici- 
pating in  Medicare  or  a  State  health  care 
program  and  who  retains  a  direct  or  indirect 
ownership  or  control  interest  of  5  percent  or 
more  in  an  entit.v.  or  who  is  an  officer  or 
managing  employee  of  an  entity  that  is  par- 
ticipating in  Medicare  or  a  State  health  care 
program  would  be  subject  to  a  civil  money 
penalty  of  not  more  than  $10,000  for  each  day 
the  prohibited  relationship  occurs. 

Modification  of  Amounts  of  Penalties  and  As- 
sess-ments.  This  section  would  amend  the  civil 
money  penalty  provisions  of  Section  n28A<a) 
by  increasing  the  amount  of  a  civil  money 
penalty  from  $2,000  to  $10,000  for  each  item  or 
service  involved.  This  section  also  increases 
the  assessment  which  a  person  may  be  sub- 
ject to  from  'not  more  than  twice  the 
amount"  to  -not  more  than  three  times  the 
amount"  claimed  for  each  such  item  or  serv- 
ice in  lieu  of  damages  sustained  by  the  Unit- 
ed States  or  a  State  agency  because  of  such 
claim. 

Claim  for  Item  or  Service  Based  on  Incorrect 
Coding  or  Medically  Unnecessary  Services.  This 
section  would  add  two  practices  to  the  list  of 
prohibited  practices  for  which  civil  money 
penalties  may  be  assessed.  The  first  occurs 
when  a  person  (including  an  organization  or 
agency,  but  excluding  a  beneficiary  i  engages 
in  a  pattern  or  practice  of  presenting  a  claim 
for  an  item  or  service  based  on  a  code  that 
the  person  knows  or  has  reason  to  know  will 
result  in  greater  payments  than  appropriate. 
The  second  is  the  practice  whereby  a  person 
submits  a  claim  or  claims  that  the  person 
knows  or  has  reason  to  know  is  for  a  medical 
items  or  services  that  are  not  medically  nec- 
essary. 

Permitting  Secretary  to  Impose  Civil  Monetary 
Penalty.  This  section  would  permit  the  Sec- 


retary to  impose  an  intermediate  civil 
money  penalty  of  not  more  than  510.000  per 
violation  for  violations  of  the  Medicare  Med- 
icare anti-kickback  statute.  In  addition, 
such  person  (or  entity,  but  not  a  beneficiary) 
shall  be  subject  to  an  assessment  of  not  more 
than  twice  the  total  amount  of  the  remu- 
neration offered,  paid,  solicited,  or  received 
in  the  prohibited  activity.  Calculation  of  the 
assessment  amount  shall  be  without  regard 
to  whether  some  portion  may  have  been  in- 
tended to  serve  a  non-prohibited  purpose. 

Sanctions  Against  Practitioners  and  Persons 
for  Failure  to  Comply  uith  Statutory  Obliga- 
tions. The  Secretary  has  the  authority  to  im- 
pose administrative  sanctions  against  prac- 
titioners and  persons  who  have  failed  to 
comply  with  certain  statutory  obligations 
relating  to  the  quality  of  medical  care  ren- 
dered. Under  this  section  the  Secretary  may 
require,  in  cases  involving  medically  im- 
proper or  unnecessary  health  care  services, 
that  the  practitioner  or  person  pay  the  Unit- 
ed States  an  amount  up  to  $10,000  for  each  in- 
stance of  medicall.v  improper  or  unnecessary 
health  care  services.  In  such  cases  the  prac- 
titioner or  person  would  be  permitted  to  con- 
tinue to  be  eligible  to  receive  reimbursement 
for  health  care  services  rendered  to  program 
beneficiaries. 

Procedural  Provisions.  The  procedural  provi- 
sions outlined  in  Section  1128A.  such  as  no- 
tice, hearings,  and  judicial  review  rights 
shall  apply  to  civil  money  penalties  assessed 
against  Medicare  Health  Maintenance  Orga- 
nizations in  the  same  manner  as  they  apply 
to  civil  money  penalties  assessed  against 
health  care  providers  generally. 

Prohibition  Against  Offering  Inducements  to 
Individuals  Enrolled  Under  Programs  or  Plans. 
This  section  would  add  a  new  practice  to  the 
list  of  prohibited  practices  for  which  civil 
money  penalties  may  be  assessed.  Any  per- 
son (including  an  organization  or  agency, 
but  excluding  a  beneficiary)  who  offers  re- 
muneration to  an  individual  eligible  for  ben- 
efits under  Medicare  or  a  State  health  plan 
to  induce  that  individual  to  order  or  receive 
from  a  particular  provider,  practitioner  or 
supplier  any  item  or  service  reimbursable 
under  Medicare  or  a  State  health  care  pro- 
gram shall  be  subject  to  the  various  civil 
money  penalties,  assessments  and  exclusion 
provisions  of  section  1128A  of  the  Social  Se- 
curity Act. 

The  term  •■remuneration"  is  defined  to  in- 
clude the  waiver  of  part  or  all  of  coinsurance 
and  deductible  amounts,  as  well  as  transfers 
of  items  or  services  for  free,  or  for  other 
than  fair  market  value.  There  are  exceptions 
to  this  definition.  The  waiver  of  part  or  all  of 
coinsurance  and  deductible  amounts  would 
not  be  considered  remuneration  under  this 
section  if  the  waiver  is  not  offered  as  part  of 
any  advertisement  or  solicitation,  the  person 
does  not  routinely  waive  coinsurance  or  de- 
ductible amounts,  and  the  person  either 
waives  the  coinsurance  and  deductible 
amounts  because  the  individual  is  in  finan- 
cial need,  or  fails  to  collect  the  amounts 
after  reasonable  collection  efforts,  or  pro- 
vides for  a  permissible  waiver  under  regula- 
tions issued  by  the  Secretary.  In  addition, 
the  term  remuneration  would  not  include 
differentials  in  coinsurance  and  deductible 
amounts  as  part  of  a  benefit  plan  design  if 
the  differentials  have  been  disclosed  in  writ- 
ing to  all  beneficiaries,  third  party  payors, 
and  providers,  and  if  the  differentials  meet 
the  standards  defined  in  the  Secretary's  reg- 
ulations. Remuneration  would  also  not  in- 
clude incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  under 
the  Secretary's  regulations. 


Effective  Pate.  January  1.  1996. 
Conference  agreement 

a.  Doubling  the  Amount  of  Cnil  Monetary 
Penalties.  The  conference  agreement  does  not 
include  the  House  provision. 

b.  Establishment  of  Minimum  Period  of  Exclu- 
sion for  Certain  Individuals  and  Entities  Subject 
to  Permissive  Exclusion.  The  conference  agree- 
ment includes  the  Senate  provision. 

c.  Application  of  Certain  Health  Anti-Fraud 
and  Abuse  Sanctions  to  Fraud  and  Abuse 
Against  Federal  Health  Programs.  The  con- 
ference agreement  includes  the  Senate  provi- 
sion with  a  clarification  of  the  term  "Fed- 
eral Health  Care  Program  ". 

d.  Mandatory  Exclusion  From  Participation 
m  Medicare  and  Stale  Health  Care  Programs. 
The  conference  agreement  includes  the  Sen- 
ate provision. 

e  Permissive  Exclusion  of  Individuals  With 
Ownership  of  Control  Interest  in  Sanctioned 
Entities.  The  conference  agreement  includes 
the  Senate  provision  with  a  clarification  re- 
garding certain  individuals  who  are  liable 
under  this  provision. 

/.  Sanctions  Against  Practitioners  and  Per- 
sons for  Failure  to  Comply  With  Statutory  Obli- 
gations. The  conference  agreement  includes 
the  Senate  provision. 

g.  Soaal  Security  Act  Civil  Monetary  Pen- 
alties. The  conference  agreement  includes  the 
Senate  provision  with  a  clarification  regard- 
ing excluded  individuals  who  retain  an  own- 
ership interest  in  certain  entities  participat- 
ing in  Medicare  or  State  health  care  pro- 
grams, and  a  clarification  regarding  the  ap- 
plicable level  of  intent.  In  adt'ition.  the  pro- 
vision permitting  the  Secretary  to  impose 
civil  monetary  penalties  for  violations  of  the 
anti-kickback  statute  is  eliminated, 
6.  consolidated  funding  for  anti-fraud  and 

ABUSE  ACTIVITIE.S  .SEC.    15106  OF  HOUSE  BILL: 
SEC.  7101  OF  SENATE  BILLi 

Current  law 

Currently  Medicare's  program  integrity 
functions  are  subsumed  under  Medicare's 
general  administrative  budget.  These  func- 
tions are  performed,  along  with  general 
claims  processing  functions,  by  insurance 
companies  under  contract  with  the  Health 
Care  Financing  Administration. 
House  bill 

a.  Establishment  of  Medicare  Integrity  Pro- 
gram. This  provision  would  establish  a  Medi- 
care Integrity  Program  under  which  the  Sec- 
retary would  promote  the  integrity  of  the 
Medicare  program  by  entering  into  contracts 
with  eligible  private  entities  to  carry  out 
certain  activities.  These  activities  would  in- 
clude the  following:  d)  review  of  activities  of 
providers  of  services  or  other  Individuals  and 
entities  furnishing  items  and  services  for 
which  payment  may  be  made  under  the  Med- 
icare program,  including  medical  and  utiliza- 
tion review  and  fraud  review.  (2)  audit  of 
cost  reports.  (3)  determinations  as  to  wheth- 
er payment  should  not  be,  or  should  not  have 
been,  made  by  reason  of  the  Medicare  as  sec- 
ondary payor  provisions,  and  recovery  of 
payments  that  should  not  have  been  made, 
and  (4)  education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues.  The  Secretary  would  impose 
certain  eligibility  requirements  on  entities 
entering  into  contracts  under  this  Medicare 
Integrity  Program. 

The  Secretary  would  be  authorized  to  es- 
tablish, by  regulation,  procedures  for  enter- 
ing into  contracts,  including  procedures  re- 
lating to  the  number  of  contracts  and  the 
timing  of  contracts,  competitive  procedures 
for  new  contracts,  and  waiver  of  competitive 


procedures  for  renewed  contracts  under  cer- 
tain circumstances. 

The  Secretary  would  be  required  to  pro- 
vide, by  regulation,  for  the  limitation  of  a 
contractor's  liability  under  the  Medicare  In- 
tegrity Program.  The  Secretary  would  em- 
ploy, to  the  extent  he  finds  appropriate,  the 
same  or  comparable  standards  and  other  sub- 
stantive and  procedural  provisions  as  are 
contained  in  section  1157  of  the  Social  Secu- 
rity Act. 

The  Secretary  would  be  required  to  trans- 
fer, for  each  fiscal  year,  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  to  the  Medicare  .\nti-Fraud  and  Abuse 
Trust  Fund  an  amount  equal  to  the  total 
amount  of  expenditures  that  the  Secretary 
would  have  made  under  this  title  during  the 
year  to  carry  out  the  activities  described 
herein  if  the  Medicare  Integrity  Program 
had  not  been  in  effect.  Such  transfer  would 
be  in  an  allocation  as  reasonably  reflects  the 
proportion  of  such  expenditures  associated 
with  part  A  and  part  B. 

There  would  be  established  in  the  Treasury 
of  the  United  States  the  Anti-Fraud  and 
Abuse  Trust  Fund,  which  would  consist  of 
such  gifts  and  bequests  as  may  be  made  un- 
conditionally to  the  Trust  Fund  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  as  provided  in  this  section.  The  Sec- 
retary of  the  Treasur.v  would  be  required  to 
invest  such  amounts  of  the  Funds  as  he  de- 
termines are  not  required  to  meet  current 
withdrawals  from  the  Fund  in  government 
account  serial  securities.  Any  interest  de- 
rived from  investments  would  be  credited  to 
the  Fund. 

Certain  amounts  would  be  deposited  in  the 
Trust  Fund,  including  moneys  from  fines, 
penalties  and  damages  assessed  under  var- 
ious Medicare  and  State  health  care  pro- 
grams. There  would  be  appropriated  from  the 
Trust  Fund  for  each  fiscal  year  such 
amounts  as  are  necessary  to  carry  out  the 
Medicare  Integrity  Program,  subject  to- spe- 
cific limitations  for  fiscal  years  1996  through 
2002.  The  Secretary  would  submit  an  annual 
report  to  Congress  on  the  revenues  generated 
and  disbursed  by  the  Trust  Fund  each  fiscal 
year. 

Elimination  of  FI  and  Carrier  Responsibility 
for  Carrying  Out  Activities  Subject  to  Program. 
This  provision  prohibits  any  agency,  organi- 
zation, or  carrier,  from  carrying  out  (or  re- 
ceiving payment  for  carrying  out)  any  activ- 
ity pursuant  to  an  agreement  under  this  sec- 
tion to  the  extent  that  the  activity  is  carried 
out  pursuant  to  a  contract  under  the  Medical 
Integrity  Program. 

Conforming  Amendment.  This  section  speci- 
fies that  certain  penalties  and  assessments 
be  deposited  in  the  Trust  Fund  as  provided 
herein. 

Direct  Spending  for  Medicare-Related  Activi- 
ties of  Inspector  General.  Under  this  section 
certain  amounts,  subject  to  specified  limita- 
tions, are  appropriated  form  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund  to  the  Inspector  General  of  HHS  for  ac- 
tivities relating  to  the  Medicare  program. 
These  activities  include  prosecuting  medi- 
care-related matters  through  criminal,  civil, 
and  administrative  proceedings,  conducting 
investigations,  audits  and  inspections,  and 
conducting  provider  and  consumer  education 
activities  regarding  fraud  and  abuse  provi- 
sions. 

b.  Fraud  and  Abuse  Control  Program.  No  pro- 
vision. 
Senate  bill 

a.  Establishment  of  Medicare  Integrity  Pro- 
gram. No  provision. 


b.  Fraud  and  Abuse  Control  Program.  The 
Secretary  of  the  Department  of  Health  and 
Human  Ser\'ices  (acting  through  the  Office 
of  the  Inspector  General)  and  the  Attorney 
General  would  be  required  to  jointly  estab- 
lish a  national  health  care  fraud  and  abuse 
control  program  to  coordinate  Federal.  Stat* 
and  local  law  enforcement  efforts  to  combat 
fraud  and  abuse  in  the  delivery  of  and  pay- 
ment for  health  care  in  the  United  States 
To  facilitate  the  enforcement  of  this  fraud 
and  abuse  control  program  the  Secretary  and 
Attorney  General  would  be  authorized  to 
conduct  investigations,  audits,  evaluations 
and  inspections  relating  to  the  delivery  and 
payment  for  health  care,  and  would  be  re- 
quired to  arrange  for  the  sharing  of  data 
with  representatives  of  public  and  private 
third  party  payers.  This  program,  imple- 
mented by  guidelines  issued  by  the  Secretary 
and  the  Attorney  General,  would  also  facili- 
tate the  enforcement  of  applicable  Federal 
statutes  relating  to  health  care  fraud  and 
abuse,  and  would  provide  for  the  provision  of 
guidance  to  health  care  providers  through 
the  issuance  of  safe  harbors,  interpretive  rul- 
ings and  special  fraud  alerts. 

The  Secretary  and  Attorney  General  would 
consult  with  and  share  data  with  representa- 
tives of  health  plans.  Guidelines  issued  by 
the  Secretary  and  Attorney  General  would 
ensure  the  confidentiality  of  information 
furnished  by  health  plans,  providers  and  oth- 
ers, as  well  as  the  privacy  of  individuals  re- 
ceiving health  care  services  The  Inspector 
General  would  retain  all  current  authorities 
and  would  receive  reimbursements  for  costs 
of  investigations,  audits  and  other  functions 
under  this  section. 

For  purposes  of  this  section  the  term 
"health  plan"  means  a  plan  or  program  that 
provides  health  benefits  through  insurance 
or  otherwise.  Such  plans  include  health  in- 
surance policies,  contracts  of  service  benefit 
organizations,  and  membership  agreements 
with  health  maintenance  organizations  or 
other  prepaid  health  plans. 

Establishment  of  Health  Care  Fraud  and 
Abuse  Control  Account  m  Federal  Hospital  In- 
surance Trust  Fund.  The  Health  Care  Fraud 
and  Abuse  Control  Account  would  be  estab- 
lished as  an  expenditure  account  within  the 
Federal  Hospital  Insurance  Trust  Fund. 
Monies  derived  from  the  coordinated  health 
care  anti-fraud  and  abuse  program  from  im- 
position of  civil  money  penalties,  fines,  for- 
feitures and  damages  assessed  in  criminal, 
civil  or  administrative  health  care  cases, 
along  with  any  gifts  or  bequests  would  be 
transferred  into  the  Medicare  HI  trust  fund. 
There  are  also  appropriated  from  the  HI 
trust  fund  to  the  Account  such  sums  as  the 
Secretarj-  and  the  Attorney  General  certify 
are  necessary  to  carry  out  certain  functions, 
subject  to  specified  limits  for  each  of  fiscal 
years  1996  through  2002.  These  functions  in- 
clude prosecuting  health  care  matters,  inves- 
tigations, audits  of  health  care  programs  and 
operations,  inspections  and  other  evalua- 
tions, and  provider  and  consumer  education 
regarding  compliance  with  fraud  and  abuse 
provisions.  Amounts  in  the  Account  would 
also  be  available  to  the  various  State  Medic- 
aid fraud  control  units  to  reimburse  such 
units  for  the  costs  of  certain  activities.  The 
Secretarji-  and  the  Attorney  General  are  re- 
quired to  submit  a  joint  annual  report  to 
Congress  on  the  revenues  and  expenditures, 
and  the  justification  for  such  disbursements 
of  the  Health  Care  Fraud  and  Abuse  Control 
Account. 
Conference  agreement 

a.  Establishment  of  Medicare  Integrity  Pro- 
gram. The  conference  agreement  includes  the 
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House  provision  with  clarifications  to  the 
conflict  of  interest  requirements  for  eligible 
entities  and  the  competitive  bidding  proce- 
dures. 

b.  Fraud  and  Abuse  Control  Program.  The 
conference  agreement  includes  the  Senate 
provision  with  modifications.  The  fraud  and 
abuse  control  program  coordinates  Federal. 
State,  and  local  law  enforcement  programs 
to  control  fraud  and  abuse  with  respect  to 
health  plans.  The  funding  mechanism  for  the 
Federal  Bureau  of  Investigations  authorizes 
appropriations  for  the  FBI  from  general  rev- 
enues 

7.  PEKMITTING  C.-\RRIERS  TO  C.\RRY  OUT  PRIOR 
AITHORIZ.XTION  FOR  CERTAIN  ITEMS  OF  DURA- 
BLE .MEDICAL  EQUIPMENT  (DMEi  (SEC.  15107  OF 
HOUSE  BILL) 

Current  law 

The  Secretary  is  authorized  to  develop  and 
periodically  update  a  list  of  DME  items  that 
are  subject  to  unnecessary  utilization 
throughout  a  carrier's  entire  service  area  or 
a  portion  of  such  area.  The  Secretary  may 
also  develop  and  update  a  list  of  DME  suppli- 
ers with  a  substantial  number  of  denied 
claims  or  a  pattern  of  overutilization  result- 
ing from  the  business  practices  of  suppliers. 
Carriers  are  required  to  make  advance  cov- 
erage determinations  for  items  on  the  lists 
developed  by  the  Secretary. 
House  bill 

a.  In  General.  Carriers  would  be  authorized 
to  develop  the  same  lists  of  DME  items  and 
suppliers  that  the  Secretary  is  authorized  to 
develop  Carriers  would  also  be  authorized  to 
make  advance  coverage  determinations,  re- 
gardless of  whether  or  not  the  Secretary  has 
promulgated  a  regulation  for  the  list,  except 
that  carriers  could  not  make  such  advance 
determinations  with  respect  to  an  item  or 
supplier  on  a  list  until  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  Sec- 
retary or  earner  places  the  item  on  the  list. 

b.  Effective  Date.  This  amendment  would 
take  effect  as  if  included  in  the  enactment  of 
the  Social  Security  Act  Amendments  of  1994. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  as  part  of  the  Medicare  In- 
tegrity Program. 

8.  N.\TIONAL  HEALTH  CARE  A.VTI-FRAUD  TASK 
FORCE  I  SEC.  15108  OF  HOySE  BILL;  SEC.  7101  OF 
SENATE  BILL  I 

Current  law 

No  provision. 
House  bill 

Within  120  days  of  enactment  of  this  bill 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  HHS.  would  establish,  with- 
in the  Department  of  Justice,  a  nation-wide 
Health  Care  Anti-Fraud  Task  Force  to  pros- 
ecute health  care  fraud  offenses.  This  Task 
Force  would  be  composed  of  representatives 
of  Federal  agencies  which  prosecute  health 
care  fraud  and  abuse,  including  the  Depart- 
ment of  Justice,  the  FBI.  the  Department  of 
Health  and  Human  Services  and  its  Office  of 
Inspector  General,  the  Department  of  De- 
fense, the  Department  of  Veterans  .■Vffairs. 
the  U.S.  Postal  Service  and  the  IRS.  The 
Task  Force  would  coordinate  Federal  law  en- 
forcement activities  relating  to  health  care 
fraud  and  abuse  in  order  to  better  control 
fraud  and  abuse  in  the  delivery  of  health 
care  in  the  United  States. 
Senate  bill 

See  Senate  bill  summary,  item  6<b),  above. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision.  The  conference  agree- 
ment (see  item  6(b).  above)  includes  the  Sen- 
ate provision. 

9.  STUDY  OF  .ADE(3UACY  OF  PRIV.^TE  (JUALITY'  AS- 
SURANCE PROGRAMS  (SEC.  15109  OF  HOUSE 
BILLi 

Current  law 

No  provision. 
House  bill 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration,  through  the  Office 
of  Research,  would  be  required  to  contract 
for  a  study  of  the  adequacy  of  quality  assur- 
ance programs  and  consumer  protections 
used  by  plans  enrolling  medicare  bene- 
ficiaries under  part  C  of  title  XVIII  of  the 
Social  Security  Act.  including  an  analysis  of 
the  effectiveness  of  such  programs  in  pro- 
tecting plan  enrollees  against  the  risk  of  in- 
sufficient provision  of  benefits  which  may 
result  from  utilization  controls.  .'\  report 
would  be  submitted  to  Congress  on  the  study 
not  later  than  6  months  after  the  conclusion 
of  the  5-year  period  for  the  study. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

10.  PENALTY  FOR  FALSE  CERTIFICATION  FOR 
HOME  HEALTH  SERVICES  (SEC.  15110  OF  HOUSE 
BILL) 

Current  law 

No  provision. 
House  bill 

a.  In  General.  This  provision  would  add  an 
additional  civil  monetary  penalty  of  not 
more  than  three  times  the  amount  of  the 
payments,  or  S5.000.  whichever  is  greater,  for 
a  physician  who  certifies  that  an  individual 
meets  all  of  Medicare's  requirements  to  re- 
ceive home  health  care  while  knowing  that 
the  individual  does  not  meet  all  such  re- 
quirements. 

ft.  Effective  Date.  The  amendment  made  by 
this   section    would   apply    to   certifications 
made  on  or  after  the  (late  of  enactment  of 
this  Act. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

n.  PILOT  PROJECTS  (SEC.  15II1  OF  HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  Secretary  of  HHS  would  establish  and 
operate  five  pilot  projects  in  various  parts  of 
the  country  implementing  innovative  ap- 
proaches to  monitor  Medicare  program  pay- 
ment claims  to  detect  claims  that  are  waste- 
ful or  fraudulent. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

12.  ELIMINATION  OF  REASONABLE  COST  REIM- 
BURSE.MENT  FOR  CERTAIN  LEGAL  FEES.  (SEC- 
TION 7122  OF  SENATE  BILL) 

Current  law 

The  determination  of  reasonable  costs 
under  the  Medicare  program  do  not  include 
the  costs  incurred  by  a  provider  of  services 
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representing  a  beneficiary  in  an  unsuccessful 
appeal  of  a  determination  of  an  individual  s 
entitlement  to  benefits  under  part  A  or  part 
B.  or  the  amount  of  such  benefits,  or  certain 
other  allowable  grounds  for  appeal  under 
Sec.  1869(b)  of  the  Social  Security  Act. 
House  bill 

No  provision 
Senate  bill 

This  provision  would  also  disallow  the 
costs  incurred  by  a  provider  of  services  in 
representing  a  beneficiary  in  an  unsuccessful 
appeal  of  a  determination  of  entitlement  to 
benefits  under  part  A  or  part  B.  and  in  an  ap- 
peal of  an  unsuccessful  determination  of  the 
amount  of  benefits  under  part  A  or  part  B. 
and  in  any  other  appeal  of  a  determination 
with  respect  to  a  claim  for  benefits  under 
part  A  or  a  claim  for  benefits  with  respect  to 
home  health  services  under  part  B  under 
Section  1869(a)  of  the  Social  Security  Act. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision. 

Part  2— Revisions  to  Criminal  Law 

1.  definition  OF  HEALTH  CARE  FRAUD  OFFENSE 
(SEC.  15121  OF  HOUSE  BILL;  SEC.  7142(Al  OF  THE 
senate  BILL) 

Current  law 

No  provision. 
House  bill 

This  section  sets  forth  a  series  of  offenses 
against  the  federal  government  or  private 
entities  that  would  be  considered  as  federal 
health  care  offenses  when  they  relate  to 
health  care.  These  include  (1)  a  violation  of. 
or  criminal  conspiracy  to  violate  section  226. 
227.  669.  1035.  1347.  or  1518  of  title  18;  (2)  a  vio- 
lation of.  or  criminal  conspiracy  to  violate 
section  1128B  of  the  Social  Security  .Act;  (3) 
a  violation  of.  or  criminal  conspiracy  to  vio- 
late section  201.  287.  371.  664,  666.  1001.  1027. 
1341.  1343.  or  1954  of  this  title,  if  the  violation 
or  conspiracy  relates  to  a  health  care  benefit 
program;  (4)  a  violation  of.  or  criminal  con- 
spiracy to  violate  section  501  or  511  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  if  the  violation  or  conspiracy  relates 
to  a  health  care  benefit  program;  (5)  the 
commission  of.  or  attempt  to  commit,  an  act 
which  constitutes  grounds  for  the  imposition 
of  a  penalty  under  section  303  of  the  Federal 
Food.  Drug,  and  Cosmetic  .\ct.  if  the  act  or 
attempt  relates  to  a  health  care  benefit  pro- 
gram; or  (6)  a  violation  of.  or  criminal  con- 
spiracy to  violate,  section  3  of  the  Anti- 
Kickback  Act  of  1986.  if  the  violation  or  con- 
spiracy relates  to  a  health  care  benefit  pro- 
gram. 
Senate  bill 

This  section  sets  forth  those  offenses  that 
will  be  considered  as  "Federal  Health  Care 
Offenses"  under  this  subtitle.  These  include 
a  violation  of.  or  a  criminal  conspiracy  to 
violate— (i)  section  1347  of  title  18;  (ii)  sec- 
tion 1128B  of  the  Social  Security  Act;  and 
(iii)  sections  287.  371.  664.  666.  669.  1001,  1027. 
1341.  1343.  1920.  or  1954  of  title  18.  if  the  viola- 
tion or  conspiracy  relates  to  health  care 
fraud. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

;;.  HEALTH  CARE  FRAUD  (SEC.  15122  OF  HOUSE 
BILL;  SEC.  7H1  OF  SENATE  BILL) 
Current  law 

Depending  on  the  facts  of  a  particular  case. 
criminal  penalties  may  be  imposed  on  per- 
sons engaged  in  health  care  fraud  under  fed- 
eral mail  and  wire  fraud  statutes,  the  False 
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Claims  Act.  false  statement  statutes,  money 
laundering  statutes,  racketeering,  and  other 
related  laws. 

House  bill 

Criminal  penalties  would  be  imposed  for 
devising,  committing,  or  attempting  a 
scheme  (1 1  to  defraud  any  health  care  benefit 
program;  or  (2)  to  obtain,  by  means  of  false 
or  fraudulent  pretenses,  money  or  property 
owned  by.  or  under  the  custody  or  control  of, 
any  health  care  benefit  program.  A  "health 
care  benefit  program"  is  defined  to  include  1) 
any  public  or  private  plan  or  contract  under 
which  any  medical  benefit,  item,  or  .service 
is  provided  to  any  individual,  and  2)  includes 
any  individual  or  entity  who  is  providing  a 
medical  benefit,  item,  or  service  for  which 
payment  may  be  made  under  the  plan  or  con- 
tract. Penalties  include  fines  and  up  to  10 
years  imprisonment.  If  the  violation  results 
in  serious  bodily  injury,  the  person  may  be 
imprisoned  up  to  20  years.  If  the  violation  re- 
sults in  death,  the  person  may  be  imprisoned 
for  life. 

Senate  bill 

Criminal  penalties  would  be  imposed  for 
knowingly  and  willfully  executing  a  scheme. 
or  artifice,  or  attempting  to  execute  a 
scheme  or  artifice  to  defraud  any  "health 
plan"  or  any  other  person  in  connection  with 
the  payment  or  delivery  of  health  care  bene- 
fits, items  or  services.  Penalties  may  al.so  be 
imposed  for  obtaining  money  or  property 
owned  or  under  the  custody  or  control  of  a 
health  plan  through  false  or  fraudulent  pre- 
tenses, representations  or  promises.  Persons 
who  violate  the  above  provisions  may  be  sub- 
jected to  up  to  ten  years  in  prison  or  applica- 
ble fines.  If  the  violation  results  in  serious 
bodily  injury,  the  person  may  be  imprisoned 
for  any  term  of  years.  An  amount  equal  to 
the  criminal  fines  imposed  by  this  section 
shall  be  deposited  in  the  Federal  Hospital  In- 
surance Trust  Fund. 

The  term  "health  plan"  means  a  plan  or 
program  that  provides  health  benefits 
through  insurance  or  otherwise.  Such  plans 
include  health  insurance  policies,  contracts 
of  service  benefit  organizations,  and  mem- 
bership agreements  with  health  maintenance 
organizations  or  other  prepaid  health  plans. 
Later  provisions  under  this  subtitle  gen- 
erally provide  protections  to  a  "health  plan" 
or  person  against  fraud,  theft,  embezzlement, 
bribery,  graft. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision,  with  a  modification  to 
cover  only  those  offenses  involving  federal 
health  care  programs. 

3.  THEFT  OR  EMBEZZLEMENT  (SEC.  15123  OF 
HOUSE  BILL;  SEC.  7117  OF  SEN.^TE  BILL) 

Current  law 

No  provision. 
House  bill 

Criminal  penalties  would  be  imposed  for 
willfully  embezzling,  stealing,  converting  or 
intentionally  misapplying  the  moneys, 
funds,  securities,  premiums,  credits,  prop- 
erty, or  other  assets  of  a  "health  care  bene- 
fits program"  to  the  use  of  any  person  other 
than  the  rightful  owner.  Violations  of  this 
section  may  include  a  fine  under  Title  18  and 
imprisonment  not  more  than  10  years,  or 
both. 

Senate  bill 

Criminal  penalties  would  be  imposed  for 
willfully  embezzling,  stealing,  converting,  or 
misapplying  any  of  the  moneys,  funds,  secu- 
rities, premiums,  credits,  property,  or  other 
assets  of  a  "health  plan."  A  person  convicted 


under  this  provision  will  be  subject  to  a  fine 
under  title  18  of  the  United  States  Code,  or 
imprisoned  not  more  than  10  years,  or  both. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision,  with  a  modification  to 
cover  only  those  offen.ses  involving  federal 
health  care  programs. 

1.  FALSE  .STATEMENTS  (SEC.  15124  OF  HOUSE  BILL; 
SEC.  7145  OF  SENATE  BILL) 

Current  law 

The  Federal  false  statements  provision  at 
18  use.  §1001  generally  prohibits  false 
statements  with  regard  to  any  matter  within 
the  jurisdiction  of  a  Federal  department  or 
agency. 

House  bill 

Criminal  penalties  would  be  imposed  for 
knowingly  and  willfully  falsifying,  conceal- 
ing, or  covering  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  making  false,  ficti- 
tious, or  fraudulent  statements  or  represen- 
tation, or  making  or  using  any  false  writing 
or  document  knowing  the  same  to  contain 
any  false,  fictitious,  or  fraudulent  statement 
or  entry  in  any  matter  involving  a  health 
care  benefit  program.  A  person  convicted 
under  this  provision  may  be  punished  by  the 
imposition  of  fines  under  title  18  of  the  Unit- 
ed States  Code,  or  by  imprisonment  of  not 
more  than  5  years,  or  both.  "Health  care 
benefit  program"  shall  have  the  meaning  as 
set  forth  in  §15121. 

Senate  bill 

Criminal  penalties  would  be  imposed  for 
knowingly  and  willfully  falsifying,  conceal- 
ing, or  covering  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  making  false,  ficti- 
tious, or  fraudulent  statements  or  represen- 
tation, or  making  or  using  any  false  writing 
or  document  knowing  the  same  to  contain 
any  false,  fictitious,  or  fraudulent  statement 
or  entry  in  any  matter  concerning  a  health 
plan.  A  person  convicted  under  this  provision 
may  be  punished  by  the  imposition  of  fines 
under  title  18  of  the  United  States  Code,  or 
by  imprisonment  of  not  more  than  5  years, 
or  both. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  a  clarification  that 
false  statements  or  writings  must  be  "mate- 
rial "  and  must  be  related  to  a  federal  health 
care  program. 

5.  BRIBERY  AND  GRAFT  iSEC.  15125  OF  HOUSE 

BILL) 
Current  law 

No  provision. 
House  bill 

Criminal  penalties  may  be  applied  to  a  per- 
son who  "corruptly  "  gives,  offers,  or  prom- 
ises anything  of  value  to  any  person  in  order 
to  influence  a  health  care  official's  actions 
relating  to  a  health  care  benefit  program;  to 
influence  such  an  official  to  commit  a  fraud 
on  a  health  care  benefit  program;  or  to  in- 
duce such  an  official  to  engage  in  any  con- 
duct in  violation  of  their  lawful  duty.  The 
section  also  penalizes  a  health  care  official 
who  corruptly  demands  or  accepts  anything 
of  value  for  the  above  purposes.  A  health 
care  official  is  an  administrator,  officer, 
trustee,  fiduciary,  custodian,  counsel,  agent, 
or  employee  of  any  health  care  benefit  pro- 
gram; an  officer,  counsel,  agent,  or  em- 
ployee, of  an  organization  that  provides  serv- 
ices under  contract  to  any  health  care  bene- 
fit program;  or  an  official,  employee,  or 
agent  of  an  entity  having  regulatory  author- 
ity  over  any   health   care  benefit   program. 


Penalties  include  fines  under  title  18  or  im- 
prisonment for  not  more  than  15  years,  or 
both. 

This  section  also  provides  that  anyone  who 
directly  or  indirectly  gives,  offers,  or  prom- 
ises anything  of  value  to  a  health  care  offi- 
cial (Otherwise  than  as  provided  by  law)  "'for 
or  because"  of  any  of  the  health  care  offi- 
cials actions,  decisions,  or  duties  relating  to 
a  health  care  benefit  program,  or  attempts 
to  violate  this  subsection;  or  (2)  being  a 
health  care  official,  directly  or  indirectly, 
demands,  seeks,  receives,  accepts  or  agrees 
to  accept  anything  of  value  the  giving  of 
which  violates  the  above,  would  be  fined 
under  title  18.  or  imprisoned  not  more  than 
2  years,  or  both. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

6.  ILLEGAL  REMUNERATION  WITH  RESPECT  TO 
HEALTH  CARE  BENEFIT  PROGRAMS  iSEC.  15126 
OF  HOUSE  BILL;  SEC.  7102  OF  SENATE  BILL) 

Current  law 

No  provision. 
House  bill 

This  section  would  transfer  the  anti-kick- 
back provisions  from  §11288  of  the  Social  Se- 
curity Act  to  title  18.  and  would  expand  the 
statute  to  all  health  care  benefit  programs, 
rather  than  just  Medicare  and  Medicaid.  It 
specifically  provides  criminal  penalties  for  a 
person  who  knowingly  and  willfully  receives 
or  pays  any  remuneration  (including  any 
kickback,  bribe,  or  rebate)  in  return  for  re- 
ferrals covered  by  a  health  care  benefit  pro- 
gram; or  in  return  for  purchasing,  leasing, 
ordering,  or  arranging  for  any  service  or 
item  for  which  payment  may  be  made  in 
whole  or  in  part  by  any  health  care  benefit 
program,  or  attempting  to  do  so.  shall  be 
fined  under  this  title  or  imprisoned  for  not 
more  than  5  years,  or  both.  Any  person  in- 
jured in  his  business  or  property  by  reason  of 
a  violation  of  this  section  may  sue  and  re- 
cover treble  damages. 

This  would  not  apply  to  (1)  a  discount  or 
other  reduction  in  price  obtained  by  a  pro- 
vider of  services  if  the  reduction  in  price  is 
reflected  in  the  costs  charges  made  by  the 
provider;  (2)  any  amount  paid  by  a  bona-fide 
employee;  (3)  any  amount  paid  by  a  vendor  of 
goods  or  services  to  a  purchasing  agent  for  a 
group  of  individuals  or  entities  who  are  fur- 
nishing services  reimbursed  under  a  health 
care  benefit  program  if— (A)  the  person  has  a 
written  contract,  with  each  such  individual 
or  entity,  which  specifies  the  amount  to  be 
paid  the  person,  which  amount  may  be  a 
fixed  amount  or  a  percentage  of  the  value  of 
the  purchases  made  by  each  such  individual 
or  entity  under  the  contract,  and  (B)  in  the 
case  of  an  entity  that  is  a  provider  of  serv- 
ices (as  defined  in  section  1861(u)  of  the  So- 
cial Security  Act.  the  person  discloses  to  the 
entity  and.  upon  request,  to  the  Secretary 
the  amount  received  from  each  such  vendor; 
(4)  a  waiver  of  any  coinsurance  under  part  B 
of  Medicare  by  a  federally  qualified  health 
care  health  care  center:  (5)  any  payment 
practice  specified  by  the  Secretary  of  HHS 
pursuant  to  section  14(a)  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987. 
Senate  bill 

This  section  extends  the  existing  Anti- 
Kickback  statute  found  in  §11288  of  the  So- 
cial Security  Act  to  all  federal  health  care 
programs,  rather  than  just  Medicare  and 
Medicaid. 
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Conference  agreement 

The  conference  includes  the  Senate  provi- 
sion. 

7.    OBSTRUCTION    OF   CRIMINAL    INVESTIGATIONS 
OF    HF_\LTH    CARE    OFFENSES    ISEC.     15127    OF 
HOUSE  BILL;  SEC.  7146  OF  SENATE  BILLi 
Current  law 

Crinninal  penalties  are  imposed  for  ob- 
structing, delaying  or  preventing  the  com- 
munication of  information  to  law  enforce- 
ment officials  regarding  the  violation  of 
criminal  statutes  by  using  bribery,  intimida- 
tion, threats,  corrupt  persuasion  or  harass- 
ment. 
House  bill 

Criminal  penalties  would  be  imposed  for 
willfully  preventing,  obstructing,  mislead- 
ing, delaying  or  attempting  to  prevent,  ob- 
struct, mislead  or  delay  the  communication 
of  information  or  records  relating  to  a 
health  care  offense  to  a  criminal  investiga- 
tor. A  person  convicted  under  this  provision 
may  be  punished  by  the  imposition  of  fines 
under  title  18  of  the  United  States  Code,  or 
by  imprisonment  of  not  more  than  5  years, 
or  both.  Health  care  offenses  would  have  the 
same  meaning  given  such  term  in  §15121.  A 
criminal  investigator  would  mean  any  indi- 
vidual duly  authorized  by  a  department, 
agency  or  armed  force  of  the  United  States 
to  conduct  or  engage  investigations  for  pros- 
ecutions for  violations  of  health  care  of- 
fenses, j 
Senate  bill  \ 

Criminal  penalties  would  be  imposed  for 
willfully  preventing,  obstructing,  mislead- 
ing, delaying  or  attempting  to  prevent,  ob- 
struct, mislead  or  delay  the  communication 
of  information  or  records  relating  to  a  Fed- 
eral health  care  offense  to  a  criminal  inves- 
tigator. A  person  convicted  under  this  provi- 
sion may  be  punished  by  the  imposition  of 
fines  under  title  18  of  the  United  States 
Code,  or  by  imprisonment  of  not  more  than 
5  years,  or  both.  Federal  health  care  offenses 
would  have  the  same  meaning  given  such 
term  in  §7142  of  the  .■\ct.  and  criminal  inves- 
tigator would  mean  any  individual  duly  au- 
thorized by  a  department,  agency  or  armed 
force  of  the  United  States  to  conduct  or  en- 
gage investigations  for  prosecutions  for  vio- 
lations of  health  care  offenses. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision. 

8.  CIVIL  PENALTIES  FOR  VaOLATIONS  OF 

FEDERAL  HEALTH  CARE  OFFENSES  (SEC.  15128) 
Current  law 

No  provision. 
House  bill 

A  civil  penalty  may  be  sought  by  the  At- 
torney General  against  any  person  who  en- 
gages in  conduct  constituting  a  violation  of 
Federal  health  care  offense  (as  defined  in 
§15121).  and  would  be  subject  to  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  viola- 
lion  or  the  amount  of  compensation  or  pro- 
ceeds which  the  person  received  or  offered 
for  the  prohibited  conduct,  whichever 
amount  is  greater. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
9.     INJUN(rnVE    RELIEF    RELATING    TO    HEALTH 

CARE    OFFENSES    (SEC.    15129    OF    HOUSE    BILL; 

SEC.  7H3  OF  SENATE  BILLi 
Current  law 

Depending  on  the  facts  of  a  particular  case, 
injunctive  relief  may  be  imposed  on  persons 


who  are   committing   or  about   to   commit 
health  care  fraud  under  federal  racketeering 
statutes  and  other  related  laws. 
House  bill 

If  a  person  is  violating  or  about  to  commit 
a  Federal  health  care  offense,  the  Attorney 
General  of  the  United  States  may  commence 
a  civil  action  in  any  Federal  court  to  enjoin 
such  a  violation. 
Senate  bill 

If  a  person  is  violating  or  about  to  commit 
a  Federal  health  care  offense,  the  Attorney 
General  of  the  United  States  may  commence 
a  civil  action  in  any  Federal  court  to  enjoin 
such  a  violation.  If  a  person  is  alienating  or 
disposing  of  property  or  intends  to  alienate 
or  dispose  of  property  obtained  as  a  result  of 
a  Federal  health  care  offense,  the  Attorney 
General  may  seek  to  enjoin  such  alienation 
or  disposition,  or  may  seek  a  restraining 
order  to  prohibit  the  person  from  withdraw- 
ing, transferring,  removing,  dissipating  or 
disposing  of  any  such  property  or  property  of 
equivalent  value  and  appoint  a  temporary  re- 
ceiver to  administer  such  restraining  order. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

10.  AUTHORIZED  INVESTIGATIVE  DEMAND  PROCE- 
DURES (SEC.  15130  OF  HOUSE  BILL;  SEC.  7149  OF 
SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

This  section  would  provide  procedures  for 
the  Attorney  General  to  make  investigative 
demands  in  cases  regarding  Federal  health 
care  offenses.  The  Attorney  General  could 
issue  a  summons  for  witnesses  or  records,  al- 
though a  witness  shall  not  be  required  to  ap- 
pear at  any  hearing  more  than  500  miles  dis- 
tant from  the  place  where  he  was  served  with 
a  subpoena.  Administrative  summons  are  au- 
thorized for  investigations  of  Federal  health 
care  offenses  or  of  any  investigation  with  re- 
spect to  concealing  escaped  prisoners,  night 
to  avoid  prosecution  or  testimony,  or  fleeing 
after  conviction  of  such  offenses.  This  sec- 
tion would  also  provide  for  service  of  a  sub- 
poena and  enforcement  of  a  subpoena  in  all 
United  States  courts,  as  well  as  grants  of  im- 
munity to  persons  responding  to  a  subpoena 
from  civil  liability  for  disclosure  of  such  in- 
formation. 
Senate  bill 

This  section  would  provide  procedures  for 
the  Attorney  General  to  make  investigative 
demands  in  cases  regarding  health  care 
fraud.  Under  this  section,  the  Attorney  Gen- 
eral could  issue  a  summons  for  recorils  and/ 
or  a  witness  to  authenticate  the  records,  al- 
though a  witness  would  not  be  required  to 
appear  at  any  hearing  more  than  500  miles 
distant  from  the  place  where  he  was  served 
with  a  subpoena.  .Administrative  summons 
are  authorized  for  investigations  of  any 
scheme  to  defraud  any  health  plan  or  other 
person  in  connection  with  the  delivery  of  or 
payment  for  health  care;  or  to  fraudulently 
obtain  money  or  property  of  a  health  plan  or 
person  in  connection  with  the  delivery  of  or 
health  care.  This  section  would  provide  for 
service  of  a  subpoena  and  enforcement  of  a 
subpoena  in  all  United  States  curtseys  well 
as  a  grant  of  immunity  to  persons  respond- 
ing to  a  subpoena  from  civil  liability  for  dis- 
closure of  such  information. 

The  section  would  also  provide  that  health 
information  about  an  individual  that  is  dis- 
closed under  this  section  may  not  be  used  in. 
or  disclosed  to  any  person  for  use  in,  any  ad- 


ministrative, civil,  or  criminal  action  or  in- 
vestigation directed  against  the  individual 
who  is  the  subject  of  the  information  unless 
the  action  or  investigation  arises  out  of  and 
is  directly  related  to  receipt  of  health  care 
or  payment  for  health  care  or  action  involv- 
ing a  fraudulent  claim  related  to  health;  or 
if  good  cause  is  shown. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision,  with  a  modification  to 
limit  applicability  to  matters  involving  fed- 
eral health  care  programs. 

11.  GRAND  JURY  DISCLOSURE  (SEC.  15131  OF 
HOUSE  bill:  sec,  7144  OF  SENATE  BILL) 
Current  law 

Attorneys  for  the  United  States  govern- 
ment are  generally  forbidden  from  disclosing 
matters  occurring  before  the  grand  jury 
under  Rule  6(e)(2)  of  the  Federal  Rules  of 
Criminal  Procedure.  Exceptions  to  this  re- 
quirement include  the  following:  Rule 
6(e)(3)(A)(I),  which  allows  a  government  at- 
torney to  disclose  matters  occurring  before  a 
grand  jury  (excluding  deliberations  and  the 
vote  of  any  grand  juror)  to  an  attorney  for 
the  government  for  use  in  the  performance  of 
such  attorne.v's  duties;  Rule  6(e)(3)(A)(ii), 
which  allows  similar  disclosure  to  such  gov- 
ernment personnel  as  are  deemed  necessary 
to  an  attorney  for  the  government  to  assist 
in  the  enforcement  of  federal  criminal  law; 
and  Rule  6(e)(3)(C)(I).  which  allows  a  court  to 
direct  disclosure  of  grand  jury  proceedings  in 
connection  with  or  preliminary  to  a  judicial 
proceeding.  The  Supreme  Court  has  inter- 
preted these  exceptions  narrowly,  however, 
holding  that  the  disclosure  allowed  under 
Rule  6(e)(3)(A)(I)  and  (ii)  must  be  relevant  to 
the  criminal  process  which  is  the  focus  of  the 
grand  jury,  and  that  disclosure  under  Rule 
6(e)(3)(C)(I)  will  only  be  directed  by  a  court 
under  a  strong  showing  of  particularized 
need.  United  States  v.  Sells  Engineering,  Inc.. 
463  U.S.  418  (1983),  Thus,  a  government  attor- 
ney prosecuting  a  criminal  case  before  a 
grand  jury  may  not  be  able  to  divulge  infor- 
mation occurring  before  the  grand  jury  to  a 
government  attorney  engaged  in  a  civil  in- 
vestigation or  proceeding  on  the  same  mat- 
ters. 
House  bill 

A  person  who  is  privy  to  grand  jury  infor- 
mation concerning  a  Federal  health  care  of- 
fense received  in  the  course  of  duty  as  an  at- 
torney for  the  Government  or  disclosed 
under  Federal  Rules  of  Criminal  Procedure 
Rule  6(e)(3)(A)(I)  may  disclose  such  informa- 
tion to  another  attorney  for  the  Government 
to  use  in  any  investigation  or  civil  proceed- 
ing relating  to  health  care  fraud. 
Senate  bill 

A  person  who  is  privy  to  grand  jury  infor- 
mation concerning  a  Federal  health  care  of- 
fense received  in  the  course  of  duty  as  an  at- 
torney for  the  Government  or  disclosed 
under  Federal  Rules  of  Criminal  Procedure 
Rule  6(e)(3)(A)(I)  may  disclose  such  informa- 
tion to  another  attorney  for  the  Government 
to  use  in  any  investigation  or  civil  proceed- 
ing relating  to  health  care  fraud. 
Conference  agreement 

The  conference  agreement  does  not  include 
either  the  House  or  Senate  provisions. 

12.  MISCELLANEOUS  AMENDMENT  TO  TITLE  18. 
UNITED  STATES  CODE  (SEC.  15132  OF  HOUSE 
BILL;  SEC.  7148.  7142  OF  SENATE  BILL) 

a.  Laundering  of  Monetary  Instruments 
Current  law 

The  current  Federal  money  laundering  pro- 
vision is  found  at  18  U.S.C.  §1956(ck7).  but 


does  not  include  money  laundering  as  related 
to  health  care  fraud. 
House  bill 

An  act  or  activity  constituting  a  Federal 
health  care  offense  would  be  considered  a 
"specified  unlawful  activity"  for  purposes  of 
the  prohibition  on  money  laundering,  so  that, 
any  person  who  engages  in  money  laundering 
in  connection  with  a  Federal  health  care  of- 
fense would  be  subject  to  existing  criminal 
penalties. 
Senate  bill 

An  act  or  activity  constituting  a  Federal 
health  care  offense  would  be  considered  a 
"specified  unlawful  activity"  for  purposes  of 
the  prohibition  on  money  laundering,  so  that 
any  per-son  who  engages  in  money  laundering 
in  connection  with  a  Federal  health  care  of- 
fense would  be  subject  to  existing  criminal 
penalties. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision. 

b.  Enhanced  Penalties  (Telemarketing) 
Current  law 

18  use.  §2325  provides  for  enhanced  pen- 
alties for  offense  occurring  during  a  tele- 
marketing scheme.  The  present  law  does  not 
,  apply  specifically  to  Federal  Health  Care  of- 
fense. 
House  bill 

This  section  would  provide  that  a  person 
convicted  of  a  Federal  Health  Care  offense 
which  occurred  in  the  course  of  a  tele- 
marketing scheme  which  targeted  persons 
over  fifty-five,  or  which  victimized  ten  or 
more  persons  over  55.  may  be  imprisoned  up 
to  an  additional  ten  years. 
Senate  bill 

No  provision. 
Conference  Agreement  \\ 

The  conference  agreement  does  not'include 
the  House  provision. 

c.  Authorisation    for    Interception    of    Wire. 
Oral,  or  Electronic  Communication 

Current  law 

18  U.S.C.  §2516  sets  forth  the  federal  stat- 
utes for  which  authorization  to  place  a  wire- 
tap may  be  sought  from  the  courts.  Federal 
Health  Care  offenses  are  not  specifically  in- 
cluded in  this  list. 
House  bill 

This  section  would  establish  a  court's  au- 
thority to  approve  an  application  for  a  wire- 
tap to  be  placed  in  order  to  gather  evidence 
related  to  a  Federal  Health  Care  Offense,  as 
defined  in  §15121, 
Senate  bill 

No  provision. 
Conference  .Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

d.  Definitions  (RICO) 
Current  law 

A  RICO  violation  may  be  summarized  as 
follows:  whoever  participates  in  a  commer- 
cial "enterprise"  or  an  "enterprise"  which 
has  an  impact  on  commerce  through  a  pat- 
tern of  specific  criminal  "racketeering"  ac- 
tivity can  be  found  to  be  in  violation  of 
RICO.  Typical  "racketeering"  activity  in- 
cludes murder,  kidnapping,  robbery,  arson, 
bribery,  loan-sharking,  mail  fraud,  wire 
fraud,  obstruction  of  justice,  witness  retalia- 
tion, or  extortion.  Federal  Health  Care  Of- 
fenses are  not  specifically  listed  as  a  "rack- 
eteering activity." 
House  bill 

This    section    would    establish    a    Federal 
Health  Care  Offense  as  a  predicate  offense 


for   purposes   of   establishing   a    pattern   of 
"racketeering  activity"  under  RICO. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  provision  does  not  include 
the  House  provision. 

e.  Criminal  Forfeiture 
Current  law 

Depending  on  the  facts  of  a  particular  case, 
criminal  forfeiture  may  be  imposed  on  per- 
sons convicted  under  federal  money  launder- 
ing statutes,  racketeering  statutes,  and 
other  related  laws. 
House  bill 

A  court  imposing  a  sentence  on  a  person 
convicted  of  a  Federal  health  care  offense 
would  order  the  person  to  forfeit  all  real  or 
personal  property  that  is  derived,  directly  or 
indirectly,  from  proceeds  traceable  to  the 
commission  of  the  offense. 
Senate  bill 

A  court  imposing  a  sentence  on  a  person 
convicted  of  a  Federal  health  care  offense 
would  order  the  person  to  forfeit  all  real  or 
personal  property  that  is  derived,  directly  or 
indirectly,  from  proceeds  traceable  to  the 
commission  of  the  offense.  After  payment  of 
the  costs  of  asset  forfeiture  have  been  made, 
the  Secretary  of  the  Treasury  would  deposit 
into  the  Federal  Hospital  Insurance  Trust 
Fund  an  amount  equal  to  the  net  amount  re- 
alized from  the  forfeiture  of  property  by  rea- 
son of  a  federal  health  care  offense. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

13.  STATE  HEALTH  CARE  FRAUD  CONTROL  UNITS 
(SEC,  7151  OF  SENATE  BILL) 

Current  Law 

State  Medicaid  Fraud  Control  Units  are 
presently  authorized  under  the  Medicaid  pro- 
gram and  are  certified  annually  by  the  Sec- 
retary if  they  meet  certain  requirements. 
Such  units  must  be  a  unit  of  State  govern- 
ment with  either  (a)  statewide  authority  to 
investigate  and  prosecute  individuals  for 
criminal  violations  of  State  laws  regarding 
fraud  in  the  provision  of  medical  assistance 
under  the  Medicaid  program,  or  (b)  have  for- 
mal procedures  providing  effective  coordina- 
tion with  the  activities  of  the  State  Attor- 
ney General's  office  or  other  office  with  pros- 
ecutive authority.  State  Medicaid  Control 
Units  must  also  have  procedures  for  review- 
ing complaints  of  abuse  and  neglect  of  pa- 
tients of  health  care  facilities  receiving  Med- 
icaid payments  and,  where  appropriate,  act- 
ing on  such  complaints  or  referring  them  for 
action. 
House  bill 

No  provision. 
Senate  bill 

a.  Extension  of  Concurrent  Authority  to  In- 
vestigate and  Prosecute  Fraud  in  Other  Federal 
Programs.  This  section  changes  the  State 
Medicaid  Fraud  Control  Unit  authorization 
language  to  specify  that  those  units  will 
have  concurrent  authority  to  investigate  and 
prosecute  health  care  fraud  in  other  Federal 
programs  at  the  approval  of  the  relevant 
Federal  agency. 

b  Extension  of  Authority  to  Investigate  and 
Prosecute  Patient  Abuse  in  Nan— Medicaid 
Board  and  Care  Facilities.  States  have  the  op- 
tion, under  this  section,  to  establish  proce- 
dures for  reviewing  complaints  of  abuse  or 
neglect  of  patients  residing  in  board  and  care 
facilities  and.  where  appropriate,  acting  on 
such  complaints  or  referring  them  for  action. 


"Board  and  care  facility"  is  defined  as  a  resi- 
dential setting  which  receives  payment  from 
or  on  behalf  of  two  or  more  unrelated  adults 
who  reside  in  such  facility,  and  for  whom  ei- 
ther nursing  care  services  are  provided,  or 
personal  care  services  are  provided,  or  both. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  a  clarification  that 
concurrent  authority  of  Medicaid  Fraud  Con- 
trol Units  to  investigate  and  prosecute 
health  care  fraud  requires  approval  of  the 
chief  executive  officer  of  the  State  or  such 
officer's  designee,  as  well  as  of  the  relevant 
Federal  agency. 

Subtitle  C— Regulatory  Relief 

A.  PHYSICIAN  OWNERSHIP  AND  REFERRAL 
REFORM 
1.    REPEAL    OF    PROHIBITIONS    BASED    ON    COM- 
PENSATION    ARRANGEMEN-TS     (SEC.     15201     OF 
HOUSE  BILL) 

Current  law 

The  law  establishes  a  ban  on  certain  finan- 
cial arrangements  between  a  referring  physi- 
cian and  an  entity.  Specifically,  if  a  physi- 
cian (or  immediate  family  member)  has  an 
ownership  or  investment  interest  in  or  a 
compensation  arrangement  with  an  entity, 
the  physician  is  prohibited  from  making  a 
referral  to  the  entity  for  services  for  which 
Medicare  would  otherwise  pay.  Further,  the 
entity  may  not  bill  for  .such  services.  For 
purposes  of  the  ban.  an  ownership  or  invest- 
ment interest  may  be  through  equity  or  debt 
or  other  means  and  includes  an  interest  in 
an  entity  that  holds  an  ownership  or  invest- 
ment interest  in  any  entity  providing  des- 
ignated health  services.  A  compensation  ar- 
rangement is  generally  defined  as  any  ar- 
rangement involving  any  remuneration  be- 
tween a  physician  (or  immediate  family 
member)  and  an  entity. 

The  law  includes  general  exceptions  to  the 
ban.  Some  are  general  exceptions  to  both  the 
ownership  and  compensation  arrangement 
prohibitions,  while  others  relate  only  to 
ownership  or  only  to  compensation  arrange- 
ments. 

House  bill 

The   provision   would   repeal   the   prohibi- 
tions based  on  compensation  arrangements. 
Senate  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

2.  REVISION  OF  DESIGNATED  HEALTH  SEJIVICES 
SUBJECT  TO  PROHIBITION  (SEC.  15202  OF  HOUSE 
BILL) 

Current  law 

OBRA  89.  which  esUblished  the  initial  self- 
referral  ban  applied  the  ban  to  referrals  for 
clinical  laboratory  services  only.  OBRA  93 
(as  modified  by  P.L.  103^32)  extended  the 
ban  to  additional  "designated  health  serv- 
ices", effective  January  1,  1995.  These  des- 
ignated health  services  are:  (i)  physical  ther- 
apy services;  (ii)  occupational  th"-'apy  ser\'- 
ices;  (iii)  radiology,  including  magnetic  reso- 
nance imaging,  computerized  axial  tomog- 
raphy scans,  and  ultrasound  services;  (iv)  ra- 
diation therapy  services  and  supplies;  (v)  du- 
rable medical  equipment  and  supplies:  (vi) 
parenteral  and  enteral  nutrients,  equipment 
and  supplies;  (vii)  prosthetics,  orthotics,  and 
prosthetic  devices:  (viii)  home  health  serv- 
ices and  supplies;  (ix)  outpatient  prescrip- 
tion drugs;  and  (x)  inpatient  and  outpatient 
hospital  services. 


33046 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33047 


House- bill 

The  provision  revises  the  list  of  "des- 
i^ated  health  services"  Under  the  provi- 
sion, the  referral  ban  would  apply  only  to:  (i) 
clinical  laboratory  services,  (ii)  parenteral 
and  enteral  nutrients,  equipment  and  sup- 
plies; (iii»  magnetic  resonance  imag'ing  and 
computerized  tomography  services;  and  (iv) 
outpatient  physical  or  occupational  therapy 
services. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  modify- 
ing the  description  of  item  (iii)  to  read  '"ra- 
diology services,  including  magnetic  reso- 
nance imaging,  computerized  tomography, 
and  ultrasound  services." 
3.    DELAY   I.\    IMPLEMENT.^TION    UNTIL    PRO.MUL- 

GATION  OF  REGULATIONS  (SEC.  15203  OF  HOUSE 

BILL  I  j 

Current  law  I 

The  self-referral  provisions  included  in 
OBRA  89  applied  to  Medicare  referrals  for 
clinical  laboratory  services  made  on  or  after 
January  1.  1992.  OBRA  93  expanded  the  refer- 
ral ban  to  a  list  of  "designated  health  serv- 
ices" and  extended  the  prohibition  to  Medic- 
aid. OBRA  93  also  included  significant  revi- 
sions to  the  OBRA  89  provisions.  In  general, 
the  amendments  made  by  OBRA  93  (as 
amended  by  P.L.  103-^32)  apply  with  respect 
to  referrals  made  on  or  after  January  1.  1995; 
however  some  provisions  had  a  retroactive 
effective  date  of  January  1.  1992. 

On  August  14.  1995.  DHHS  Issued  final  regu- 
lations implementing  the  OBRA  89  require- 
ments. These  regulations  are  effective  Sep- 
tember 13.  1995.  DHHS  noted  that  these  regu- 
lations relate  only  to  referrals  for  clinical 
laboratory  services  and  address  only  those 
provisions  that  had  an  effective  date,  includ- 
ing a  retroactive  effective  date,  of  January  1. 
1992. 
House  bill 

The  proposal  specifies  that  the  amend- 
ments made  by  OBRA  93  would  not  apply  to 
any  referrals  made  before  the  effective  date 
of  the  final  implementing  regulations  pro- 
mulgated by  the  Secretary  of  DHHS. 
Senate  bill 

No  provision 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

1.  EXCEPTION  TO  PROHIBITIONS  (SEC.  15201  OF 

HOUSE  BILL) 

Current  law 

a.  In-Office  Anallary  Services.  The  law  in- 
cludes general  exceptions  to  the  self-referral 
ban.  Some  are  general  exceptions  to  both  the 
ownership  and  compensation  arrangement 
prohibitions,  while  others  relate  only  to 
ownership  or  only  to  compensation  arrange- 
ments. 

A  general  exception  applies  to  in-office  an- 
cillary services  which  are  defined  as  fur- 
nished by  the  physician  making  the  referral, 
another  physician  in  the  same  group  prac- 
tice, or  personally  by  individuals  directly  su- 
pervised by  the  physician  or  another  physi- 
cian in  the  same  group  practice. 

The  in-office  ancillary  services  exception 
contains  a  site-of-service  requirement.  To 
meet  the  exception,  the  services  must  be  fur- 
nished in:  (i)  a  building  in  which  the  refer- 
ring physician  or  other  member  of  the  group 
practice  provides  services  unrelated  to  the 
furnishing  of  designated  health  services;  or 


(ii)  in  a  building  used  for  the  centralized  pro- 
vision of  the  group's  designated  health  serv- 
ices. OBRA  93  specified  that  for  clinical  lab- 
oratory services  only,  the  exception  only  ap- 
plies if  the  services  are  provided  in  a  central- 
ized location. 

b.  Rural  Providers.  The  law  includes  an  ex- 
ception, related  only  to  the  ownership  and 
investment  prohibition,  for  rural  providers. 
To  be  eligible  for  an  exception,  the  entity 
must  be  in  a  rural  area.  Further,  the  excep- 
tion only  applies  if  substantially  all  of  the 
designated  health  services  furnished  by  the 
entity  are  furnished  to  individuals  residing 
in  rural  areas. 

c.  Prepaid  Health  Plans.  The  law  includes  a 
general  exception  for  services  provided  by  a 
prepaid  health  plan  to  enroUees.  The  defini- 
tion of  prepaid  plans  includes  those  either 
meeting  Medicare  requirements,  operating 
as  prepaid  plans  under  a  Medicare  dem- 
onstration project,  or  meeting  the  require- 
ments of  a  federally-qualified  health  mainte- 
nance organization. 

d.  Exceptions  for  Other  Entities.  No  provision 
House  bill 

a.  In-Office  Ancillary  Services.  The  provision 
would  modify  the  exception  for  in-office  an- 
cillary services.  It  would  repeal  the  site-of- 
service  requirement.  It  would  also  provide 
that  non-physician  personnel  must  be  under 
the  general  supervision  (rather  than  the  di- 
rect supervision)  of  a  physician.  An  individ- 
ual would  be  under  the  general  supervision  of 
a  physician  (or  a  group  practice  of  which  the 
physician  is  a  member)  if  the  physician  is  le- 
gally responsible  for  the  services  performed 
b.v  the  individual  and  for  ensuring  the  indi- 
vidual meets  licensure  and  certification  re- 
quirements regardless  of  whether  or  not  the 
physician  is  physically  present  when  the 
services  are  delivered. 

b.  Rural  Providers.  The  provision  would 
modify  the  provision  relating  to  rural  pro- 
viders. To  qualify  for  an  exception,  not  less 
than  75  percent  of  the  designated  health 
services  must  be  furnished  to  individuals  re- 
siding in  rural  areas. 

c.  Prepaid  Plans.  The  provision  would  mod- 
ify the  definition  of  prepaid  plans  to  refer  to 
managed  care  plans.  It  would  expand  the  def- 
inition to  include  HMOs  which  have  a  con- 
tract under  MedicarePlus  or  which  have  a 
contract  with  the  State  to  provide  Medicaid 
services.  It  would  add  an  exception  for  other 
entities  under  the  following  conditions.  The 
entity  must  provide  for  or  arrange  for  the 
provision  of  services  pursuant  to  a  written 
agreement  between  the  organization  and  an 
individual  or  entity.  The  agreement  must 
place  the  individual  or  entity  at  substantial 
financial  risk  for  the  cost  or  utilization  of 
services  which  the  individual  or  entity  is  ob- 
ligated to  provide.  This  obligation  may  be 
through  withhold,  capitation,  incentive  pool, 
per  diem  payment,  or  any  other  similar  risk 
arrangement  which  places  the  individual  or 
entity  at  substantial  financial  risk 

d.  Exceptions  for  Other  Entities.  The  provi- 
sion would  add  a  new  exception  for  shared  fa- 
cility services.  The  services  must  be  fur- 
nished by  the  facility  to  patients  of  shared 
facility  physicians;  the  physicians  must  have 
a  financial  relationship  under  a  shared  facil- 
ity arrangement  with  the  facility.  A  shared 
facility  arrangement  is  one:  (i)  which  is  only 
between  physicians  who  are  providing  serv- 
ices (unrelated  to  shared  facility  services)  in 
the  same  building;  (ii)  in  which  the  overhead 
expenses  are  shared  among  the  physicians  in 
accordance  with  previously  determined 
methods;  and  (iii)  which,  in  the  case  of  a  cor- 
poration, is  wholly  owned  and  controlled  by 
shared  facility  physicians. 


The  provision  would  add  a  new  exception 
for  services  furnished  in  communities  which 
the  Secretary  of  DHHS  determines  do  not 
have  access  to  alternative  providers. 

The  provision  would  add  an  exception  for 
services  furnished  in  ambulatory  surgical 
centers,  renal  dialysis  facilities,  comprehen- 
sive outpatient  rehabilitation  facilities,  and 
hospice  programs. 
Senate  bill 

a.  In-Office  .Ancillary  Services.  No  provision 

b.  Rural  Providers.  No  provision 

c.  Prepaid  Health  Plans.  No  provision 

d.  Exceptions  for  Other  Entities.  No  provision 

Conference  agreement 

a.  In-Office  Ancillary  Services.  The  con- 
ference agreement  includes  the  House  provi- 
sion. 

b.  Rural  Providers.  The  conference  agree- 
ment includes  the  House  provision. 

c.  Prepaid  Health  Plans.  The  conference 
agreement  includes  the  House  provision. 

d.  Exceptions  for  Other  Entities.  The  con- 
ference agreement  includes  the  House  provi- 
sion. 

5.  REPEAL  OF  REPORTING  REQUIREMENTS  (SEC. 
15205  OF  HOUSE  BILL) 
Current  law 

The  law  establishes  a  reporting  require- 
ment for  entities  providing  services  under 
Medicare.  Reports  are  to  include  information 
on  the  entity's  ownership,  investment  and 
compensation  arrangements. 
House  bill 

The  provision  would  delete  the  reporting 
requirements. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

6.  PREEMPTION  OF  STATE  LAW  tSEC.  15206  OF 
HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  provision  would  specify  that  the  self- 
referral  provisions  preempt  State  law  to  the 
extent  State  law  was  inconsistent. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  inclvide 
the  House  provision. 

7.  EFFECTIVE  DATE  (SEC.  1.5207  OF  HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  provision  would  apply  to  referrals 
made  on  or  after  August  14.  1995.  regardless 
of  whether  or  not  regulations  are  promul- 
gated to  carry  out  such  amendments.  The 
provision  delaying  the  applicability  of  the 
effective  date  of  OBRA  93  changes  until  issu- 
ance of  regulations  would  be  effective  as  if 
included  in  OBRA  93. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  modified  to  revise  the  effec- 
tive date  to  "upon  enactment.  " 

B.  OTHER  MEDICARE  REGULATORY  RELIEF 
1.     REPEAL    OF    .MEDICARE    AND    MEDICAID    COV- 
ERAGE DATA  BANK  (SEC.  15211  OF  HOUSE  BILL) 
Current  law 

Under  the  Medicare  secondary  payer  (MSP) 
program,    the    individual's    employer-based 


group  health  insurance,  liability  insurance, 
or  no-fault  insurance  may  be  the  primary 
payer  in  certain  cases.  The  OBRA  93  provided 
for  the  establishment  of  a  Medicare  and  Med- 
icaid Coverage  Data  Bank  by  the  Secretary 
of  DHHS.  OBRA  93  required  employers  hav- 
ing or  contributing  to  a  group  health  insur- 
ance plan  to  submit  employee  health  insur- 
ance information  to  the  Secretary,  on  an  an- 
nual basis,  for  calendar  years  1994-1997.  The 
1994  submission  was  due  by  February  1995. 
The  information  was  intended  to  facilitate 
the  identification  of  both  Medicare  second- 
ary payer  cases  and  those  circumstances  in 
which  employer-based  insurance,  rather  than 
Medicaid,  should  be  the  primary  payer. 

A  number  of  employers  voiced  strong  oppo- 
sition to  the  Data  Bank  requirements.  One  of 
the  principal  concerns  was  that  employers 
would  be  required  to  report  information 
which  they  did  not  routinely  collect.  In  re- 
sponse to  these  concerns,  the  Conference 
agreement  accompanying  the  FY  1995  Labor. 
DHHS.  and  Education  appropriations  bill 
(P.L. 103-333)  contained  specific  language  re- 
lating to  the  Data  Bank.  It  directed  that  no 
DHHS  funds  .should  be  used  for  the  imple- 
mentation of  or  planning  for  implementation 
of  the  Bank. 
House  bill 

The  provision  would  repeal  the  Data  Bank 
requirement. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  CLARIFICATION  OF  LEVEL  OF  KNOWLEDGE  RE- 
(JUIRED  FOR  IMPOSITION  OF  CIVIL  MONETARY 
PENALTIES  (SEC.  15212(A)  OF  HOUSE  BlLl.l 

Current  law 

Civil  money  penalties  may  be  imposed  for 
seeking  reimbursement  under  the  Medicare 
and  Medicaid  programs  for  items  or  services 
not  provided  or  for  services  provided  by 
someone  who  was  not  a  licensed  physician. 
whose  license  was  obtained  through  mis- 
representation, or  who  misrepresented  his  or 
her  qualification  as  a  specialist,  or  where  the 
claim  is  otherwise  fraudulent.  Civil  penalties 
may  also  be  sought  for  presenting  a  claim  for 
payments  which  are  in  violation  of:  1)  con- 
tracts limiting  payment  due  to  a.ssignment 
of  a  patient.  2)  agreements  with  state  agen- 
cies limiting  permitted  charges,  3)  agree- 
ment with  participating  physicians  or  sup- 
pliers, and  4)  agreements  with  providers  of 
service.  Civil  penalties  may  also  be  sought 
against  persons  who  provide  false  or  mislead- 
ing information  that  could  reasonably  be  ex- 
pected to  influence  a  decision  to  discharge  a 
person  from  a  hospital.  A  person  is  subject  to 
these  provisions  if  they  presented  a  claim 
and  he  or  she  "knows  or  should  have  known" 
that  the  claim  fell  into  one  of  the  categories 
listed  above. 
House  bill 

This  section  adds  a  requirement,  similar  to 
the  False  claims  Act.  that  a  person  is  subject 
to  this  provision  when  the  person  "know- 
ingly" presents  a  claim  that  the  person 
"knows  or  .should  know"  fell  into  one  of  the 
prohibited  categories.  Thus,  an  assessment 
under  this  provision  would  only  be  made 
where  a  person  had  actual  knowledge  that  he 
or  she  had  submitted  a  claim  or  had  provided 
false  or  misleading  information,  and  where 
the  person  had  actual  knowledge  of  the 
fraudulent  nature  of  the  claim,  acted  in  de- 
liberate ignorance,  or  acted  in  reckless  dis- 
regard. The  requirement  that  a  person 
"knowingly"    presents   a    claim    or     "know- 


ingly "   makes  a  false  or  misleading  state- 
ment which  influences  discharge  would  pre- 
vent   charging    persons    who    inadvertently 
perform  these  acts. 
Senate  bill 

No  provision. 
Conference  agreement 

The    conference    agreement    includes    the 
House  provision. 

3.  CLARIFICATION  OF  EFFECT  AND  APPLICATION 
OF  SAFE  HARBOR  EXCEPTIONS  (SECTION  1521Z(B} 
OF  HOUSE  BILL) 

Current  law 

The  Medicare  and  Medicaid  anti-kickback 
provisions  generally  prohibit  anyone  from 
providing  or  offering  to  provide  remunera- 
tion in  cash  or  in  kind  in  return  for  a  patient 
referral  whose  treatment  is  paid  for  in  whole 
or  in  part  by  Medicare  or  Medicaid.  The  pro- 
visions in  section  1128B(b)  of  the  Social  Se- 
curity Act  also  prohibit  the  solicitation  or 
receipt  of  such  remuneration  and  arranging 
or  recommending  a  referral  for  remunera- 
tion. Violations  are  felonies  and  are  subject 
to  a  fine  of  up  to  $26.0(X)  or  imprisonment  for 
up  to  five  years,  or  both.  Certain  business 
practices  are  exempted  from  the  application 
of  these  provisions  and  the  DHHS  Office  of 
Inspector  General  is  directed  to  issue  safe 
harbor  regulations  for  additional  payment 
practices  that  would  not  be  subject  to  crimi- 
nal prosecution  or  provide  a  basis  for  exclu- 
sion from  participation  in  Medicare  and 
Medicaid.  If  an  individual  or  entity  engages 
in  a  busine.ss  arrangement  which  is  the  sub- 
ject of  a  safe  harbor  provision  and  complies 
with  all  of  the  applicable  requirements  of 
the'  provision  that  individual  or  entity  will 
be  assured  that  he  or  she  will  not  be  pros- 
ecuted. 
House  bill 

This  section  provides  that  the  specification 
of  any  payment  practice  by  the  Secretary 
under  this  provision  is  to  be  solely  for  the 
purpose  of  adding  additional  exceptions  to 
the  types  of  conduct,  and  are  not  for  the  pur- 
pose of  limiting  the  scope  of  such  exceptions. 
In  addition,  an  acceptable  payment  practice 
shall  apply  notwithstanding  the  intent  of  the 
party  engaging  in  that  practice. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 

the  House  provision. 

4.  LIMITING  IMPOSITION  OF  A.NTI-KICKBACK  PEN- 
ALTIES TO  ACTIONS  WITH  SIGNIFICANT  PUR- 
POSE TO  INDUCE  REFERRALS  (SEC.  15212(C)  OF 
HOUSE  BILL) 

Current  law 

The  anti-kickback  provisions  in  Section 
1128B(b)  prescribe  criminal  penalties  for  indi- 
viduals or  entities  who  knowingly  and  will- 
fully offer  or  pay  remuneration  to  induce 
business  reimbursed  under  Medicare  or  State 
health  care  programs. 
House  bill 

This  section  would  amend  Section 
1128B(b)(2)  to  provide  that  person  was  subject 
to  the  anti-kickback  provisions  only  if  the 
remuneration  which  is  offered  is  done  so  "for 
the  significant  purpose  of  inducing"  business 
which  would  be  reimbursed  under  Medicare 
or  State  health  care  programs.  This  would 
narrow  the  application  of  the  anti-kickback 
provisions  to  onl.v  those  situations  where  in- 
ducement was  a  significant  purpose  of  remu- 
neration. 
Senate  bill 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

5.  CLARIFICATION  OF  AND  ADDmONS  TO  EXCEP- 
TIONS TO  AN-TI-KICKBACK  PENAL'HES  (SEC. 
15213  OF  HOUSE  BILL;  SEC.  7116  OF  SENATE  BILL) 

Current  law  t 

The  anti-kickback  I  provisions  in  Section 
1128B(b)  contain  several  exceptions.  These 
exceptions  include  discounts  or  other  reduc- 
tions in  price  obtained  by  a  provider  of  serv- 
ices or  other  entity  under  Medicare  or  a 
State  health  care  program  if  the  reduction  in 
price  is  properly  disclosed  and  appropriately 
reflected  in  the  costs  claimed  or  charges 
made  by  the  provider  or  entity  under  Medi- 
care or  a  State  health  care  program;  any 
amount  paid  by  an  employer  to  an  employee 
for  employment  in  the  provision  of  covered 
items  or  services;  any  amount  paid  by  a  ven- 
dor of  goods  or  services  to  a  person  author- 
ized to  act  as  a  purchEising  agent  for  a  group 
of  individuals  or  entities  under  specified  con- 
ditions; a  waiver  of  any  coinsurance  under 
Part  B  of  Medicare  by  a  Federally  qualified 
health  care  center  with  respect  to  an  individ- 
ual who  qualifies  for  subsidized  services 
under  a  provision  of  the  Public  Health  Serv- 
ice Act;  and  any  payment  practice  specified 
by  the  Secretary  as  a  Safe  Harbor  exception 
House  bill 

This  section  would  add  new  exceptions  to 
the  anti-kickback  provisions  allowing  remu- 
neration between  a  MedicarePlus  organiza- 
tion under  part  C  of  Title  XVIII  and  an  indi- 
vidual or  entity  providing  services  pursuant 
to  a  written  agreement  between  the 
MedicarePlus  organization  and  the  individ- 
ual or  entity.  Remuneration  would  also  be 
allowed  between  an  organization  and  an  indi- 
vidual or  entity  if  a  written  agreement 
places  the  individual  or  entity  at  substantial 
financial  risk  for  the  cost  or  utilization  of 
the  items  or  services  which  the  individual  or 
entity  is  obligated  to  provide.  The  risk  ar- 
rangement may  be  provided  through  a  with- 
hold, capitation,  incentive  pool,  per  diem 
payment  or  other  similar  risk  arrangement. 
This  amendment  would  apply  to  acts  or 
omissions  occurring  after  January  1.  1996. 
Senate  bill 

The  Secretary  of  DHHS  is  directed  to  con- 
duct a  study  evaluating  the  benefits  of  dis- 
counting and  other  reductions  in  price  ob- 
tained by  a  provider  of  services  or  other  en- 
tity under  Medicare  or  State  health  care  pro- 
grams. The  study  would  identify  mechanisms 
to  assure  that  the  Medicare  program  benefits 
from  such  discounts.  The  Secretary  would 
report  on  the  findings  of  the  study  to  Con- 
gress and  develop  budget  neutral  regulations 
based  on  study's  findings. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  clarification. 

6.  SOLICITATION  .\ND  PUBLICA-riON  OF  .MODIFICA- 
■nONS  TO  EXISTING  SAFE  HARBORS  AND  NEW 
SAFE  HARBORS  (SEC.  15214  OF  HOUSE  BILL;  SEC. 
7103  OF  SENATE  BILL) 

Current  law 

The  1987  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  specified  var- 
ious payment  practices  which,  although  po- 
tentially capable  of  inducing  referrals  of 
business  under  Medicare  or  State  health  care 
programs,  are  protected  from  criminal  pros- 
ecution or  civil  sanction  under  the  anti- 
kickback  provisions  of  the  law.  The  1987  law 
also  established  authority  for  the  Secretary 
to  promulgate  regulations  specifying  addi- 
tional  payment  practices,   known  as   "safe 
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harbors'",  which  will  not  be  subject  to  sanc- 
tions under  the  fraud  and  abuse  provisions. 
House  bill 

The  Secretary  would  publish  an  annual  no- 
tice in  the  Federal  Reerister  soliciting  pro- 
posals for  modifications  Co  existing  safe  har- 
bors, new  safe  harbors,  interpretive  rulingrs 
and  special  fraud  alerts,  .\fter  considering 
such  proposals  the  Secretary,  in  consulta- 
tion with  the  Attorney  General,  would,  after 
notice  and  comment,  issue  final  rules  modi- 
fying existing  safe  harbors  and  establishing 
new  safe  harbors,  as  appropriate.  The  Sec- 
retary, in  considering  these  proposals,  may 
consider  the  extent  to  which  such  a  proposal 
would  affect  access  to  health  care  service, 
quality  of  health  care  services,  patient  free- 
dom of  choice  among  health  care  providers. 
competition  among  health  care  providers, 
cost  of  health  care  programs  to  Government, 
over-utilization  of  health  care  services,  and 
any  other  factors  appropriate  to  prevent 
fraud  and  abuse  m  health  care  programs  of 
the  Federal  Governments  The  Inspector  Gen- 
eral would  issue  an  annual  report  on  the  pro- 
posals received  by  the  Secretary,  the  propos- 
als issued  by  the  Secretary,  and  an  expla- 
nation of  the  reason  for  rejection  of  any  of 
the  proposals  received,  j 
Senate  bill  ' 

The  Secretary  would  publish  an  annual  no- 
tice in  the  Federal  Register  soliciting  pro- 
posals for  modifications  to  existing  safe  har- 
bors and  new  safe  harbors.  After  considering 
such  proposals  the  Secretary,  in  consulta- 
tion with  the  Attorney  General,  would  issue 
final  rules  modifying  existing  safe  harbors 
and  establishing  new  safe  harbors,  as  appro- 
priate. The  Inspector  General  would  submit 
an  annual  report  to  Congress  describing  the 
proposals  received,  as  well  as  the  action 
taken  regarding  the  proposals.  The  Sec- 
retary, in  considering  proposals,  may  con- 
sider a  number  of  factors  including  the  ex- 
tent to  which  the  proposals  would  affect  ac- 
cess to  health  care  services,  quality  of  health 
care  services,  patient  freedom  of  choice 
among  health  care  providers,  competition 
among  health  care  providers,  ability  of 
health  care  facilities  to  provide  .services  in 
medically  underserved  areas  or  to  medically 
underserved  populations,  and  the  like. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  publish  the  first  notice  in  the 
Federal  Register  soliciting  proposals  for  new 
or  modified  safe  harbors  no  later  than  Janu- 
ary 1.  1996.  1 
Conference  agreement         | 

The  conference  agreement  includes  the 
Senate  provision. 

7.    ISSU.^.NCE   OF    .ADVISORY    OPINIO.NS/'INTERPRE- 
T.^TIVE  RULI.NGS  UNDER  TITLE  .XI  (SEC.  15215  OF 
HOUSE  bill;  sec.  7103  OF  SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

The  Secretary  would  issue  regulations  to 
provide  for  a  procedure  by  which  a  party 
may  seek  an  advisory  opinion  from  the  Sec- 
retary. These  opinions  would  be  binding,  and 
could  include  matters  such  as  what  con- 
stitutes prohibited  remuneration,  what  ar- 
rangements are  excluded  from  these  prohibi- 
tions, whether  an  arrangement  satisfies  the 
criteria  established  by  the  Secretary  for  ac- 
tivities which  do  not  result  in  prohibited  re- 
muneration, what  constitutes  an  inducement 
to  reduce  or  limit  services,  and  whether  an 
activity  constitutes  grounds  for  imposition 
of  penalties.  Such  opinions  would  not  ad- 
dress whether  the  fair  market  value  was  re- 
ceived for  goods  and  whether  an  individual  is 


a  bona  fide  employee  for  tax  purposes.  The 
Secretary  would  respond  to  advisory  opinion 
requests  within  30  days,  and  a  fee  equal  to 
the  costs  incurred  would  be  charged.  The  ef- 
fective date  of  this  section  is  January  1.  1996. 
Senate  bill 

Interpretive  rulings  may  be  requested,  at 
any  time,  by  any  person,  and  would  be  issued 
by  the  Inspector  General,  in  consultation 
with  the  Attorney  General,  not  later  than  90 
days  after  receiving  such  a  request.  Interpre- 
tive rulings  would  be  published  in  the  Fed- 
eral Register,  but  would  not  have  the  force 
of  law.  If  the  Inspector  General  does  not 
issue  an  interpretive  ruling,  he  or  she  would 
notify  the  requester  within  sixty  days  of  the 
request  and  give  the  reasons  for  denial. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

8.    PRIOR   NOTICE   OF   CHANGES   IN    BILLING    AND 

CLAI.MS  PROCESSING  REQUIREMENTS  FOR  PHY- 

SICL\NS'  SERVICES 
Current  law 

No  provision. 
House  bill 

The  provision  would  require  the  Secretary, 
unless  otherwise  specifically  provided  by 
Congress,  to  give  at  least  120  days  notice  be- 
fore making  changes  in  billing  and  process- 
ing requirements  for  physicians  claims. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

C.  PROMOTING  Physician  Self-Policing 

1.  exemption  from  antitrust  laws  FOR  CER- 
TAIN    ACTIVITIES     OF     MEDICAL     SELF-REGU- 
LATORY ENTITIES  (SEC.  15221  OF  HOUSE  BILLi 
Current  law 

No  provision. 
House  bill 

The  provision  would  provide  an  exemption 
from  Federal  and  State  antitrust  laws  for 
health  care  service  activities  which  are  con- 
sidered safe  harbors  under  the  provision.  A 
safe  harbor  is  generally  described  as  any  ac- 
tivity of  a  medical  self-regulatory  entity  re- 
lating to  standard  setting  or  standard  en- 
forcement activities  that  are  designed  to 
promote  the  quality  of  health  care  services 
provided  to  patients.  However,  no  activity  of 
a  medical  self-regulatory  entity  could  be 
deemed  to  be  a  .safe  harbor  under  this  section 
if  the  activity  was  conducted  for  purposes  of 
financial  gain,  or  the  activity  interfered 
with  the  provision  of  health  care  services  by 
any  health  care  provider  who  was  not  a 
member  of  the  specific  profession  which  was 
subject  to  the  authority  of  the  medical  self- 
regulatory  entity. 

For  purposes  of  the  provision,  the  term 
"antitrust  laws'"  would  have  the  meaning 
given  it  in  subsection  (ai  of  the  first  section 
of  the  Clayton  Act.  except  that  the  term  in- 
cludes section  5  of  the  Federal  Trade  Com- 
mission Act  to  the  extent  that  section  ap- 
plies to  unfair  methods  of  competition.  A 
"medical  self-regulating  entity  "  would  be 
defined  as  a  medical  society  or  association,  a 
specialty  board,  a  recognized  accrediting 
agency,  or  a  hospital  medical  staff,  and  in- 
cludes the  members,  officers,  employees, 
consultants,  and  volunteers  or  committees  of 
such  an  entity.  "Standard  setting  or  stand- 
ard enforcement  activities"  mean  accredita- 
tion of  health  care  practitioners,  health  care 
providers,  medical  education  institutions,  or 
medical  education  programs,  as  well  as  tech- 


nology assessment  and  risk  management  ac- 
tivities, the  development  and  implementa- 
tion of  practice  guidelines  or  practice  pa- 
rameters, or  official  peer  review  proceedings 
undertaken  by  a  hospital  medical  staff  or  a 
medical  society  for  purposes  of  evaluating 
the  professional  conduct  or  quality  of  health 
care  provided  by  a  medical  professional.  TTiis 
section  also  defines  "health  care  service", 
"health  care  provider  "  and  "health  benefit 
plan"". 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

SUBTITLE  I>— MEDICAL  LIABILITY  REFORM 

A.  GENERAL  PROVISIONS 

1.  FEDERAL  REFORM  OF  HEALTH  CARE  LIABILITY 

ACTIONS  (SEC.  15301  OF  HOUSE  BILL) 
Current  law 

There  are   no  uniform   Federal  standards 
governing  health  care  liability  actions. 
House  bill 

The  provision  would  provide  for  Federal  re- 
form of  health  care  liability  actions.  It 
would  apply  to  any  health  care  liability  ac- 
tion brought  in  any  State  or  Federal  court. 
The  provisions  would  not  apply  to  any  action 
for  damages  arising  from  a  vaccine-related 
injury  or  death  or  to  the  extent  that  the  pro- 
visions of  the  National  Vaccine  Injury  Com- 
pensation Program  apply.  The  provisions 
would  also  not  apply  to  actions  under  the 
Employment  Retirement  Income  Security 
Act.  The  provisions  would  preempt  State  law 
to  the  extent  State  law  provisions  were  in- 
consistent with  the  new  requirements.  How- 
ever, it  would  not  preempt  State  law  to  the 
extent  State  law  provisions  were  more  strin- 
gent. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  DEFINITIONS  (SEC.  15302  OF  HOUSE  BILL* 

Current  law 

No  provision. 
House  bill 

The  provision  would  define  the  following 
terms  for  purposes  of  the  Federal  reforms: 
actual  damages;  alternative  dispute  resolu- 
tion system;  claimant;  clear  and  convincing 
evidence:  collateral  source  payments:  drug; 
economic  loss:  harm:  health  benefit  plan; 
health  care  liability  action;  health  care  li- 
ability claim;  health  care  provider;  health 
care  service:  medical  device;  noneconomic 
damages;  person;  product  seller;  punitive 
damages;  and  State. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

3.  EFFECTIVE  DATE  (SEC.  15303  OF  HOUSE  BILL) 

Current  Law 

No  provision. 
House  bill 

The  provision  would  specify  that  Federal 
reforms  apply  to  any  health  care  liability  ac- 
tion brought  in  any  State  or  Federal  court 
that  is  initiated  after  the  date  of  enactment. 
The  provision  would  also  apply  to  any  health 
care  liability  claim  subject  to  an  alternative 
dispute  resolution  system.  Any  health  care 
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liability  claim  or  action  arising  from  an  in- 
jury occurring  prior  to  enactment  would  be 
governed  by  the  statute  of  limitations  in  ef- 
fect at  the  time  the  injury  occurred. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

B.  UNIFORM  STANDARDS  FOR  HEALTH  CARE 

LIABILITY  ACTIONS 

I.  STATUTE  OF  LIMITATIONS  (SEC.  15311  OF  HOUSE 

BILL. 

Current  law 

To  date  reforms  of  the  malpractice  system 
have  occurred  primarily  at  the  State  level 
and  have  generally  involved  changes  in  the 
rules  governing  tort  cases.  (A  tort  case  is  a 
civil  action  to  recover  damages,  other  than 
for  a  breach  of  contract. ) 
House  bill 

The  provision  would  establish  uniform 
standards  for  health  care  liability  claims.  It 
would  establish  a  uniform  statute  of  limita- 
tions. Actions  could  not  be  brought  more 
than  two  years  after  the  injury  was  discov- 
ered or  reasonably  should  have  been  discov- 
ered. In  no  event  could  the  action  be  brought 
more  than  five  years  after  the  date  of  the  al- 
leged injury. 
Seriate  bill 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  CALCULATION  AND  PAYMENT  OF  DAMAGES 
(SEC.  15312  OF  HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  provision  would  limit  noneconomic 
damages  to  $250,000  in  a  particular  case.  The 
limit  would  apply  regardless  of  the  number 
of  persons  against  whom  the  action  was 
brought  or  the  number  of  actions  brought. 

The  provision  would  specify  that  a  defend- 
ant would  only  be  liable  for  the  amount  of 
noneconomic  damages  attributable  to  that 
defendant's  proportionate  share  of  the  fault 
or  responsibility  for  that  claimant"s  injury. 

The  provision  would  permit  the  awarcj  of 
punitive  damages  (to  the  extent  allowed 
under  State  law)  only  if  the  claimant  estab- 
lished by  clear  and  convincing  evidence  ei- 
ther that  the  harm  was  the  result  of  conduct 
that  specifically  intended  to  cause. harm  or 
the  conduct  manifested  a  conscious  flagrant 
indifference  to  the  rights  or  safety  of  others. 
The  amount  of  punitive  damages  awarded 
could  not  exceed  $250,000  or  three  times  the 
amount  of  economic  damages,  whichever  was 
greater.  The  determination  of  punitive  dam- 
ages would  be  determined  by  the  court  and 
not  be  disclosed  to  the  jury  The  provision 
would  not  create  a  cause  of  action  for  puni- 
tive damages.  Further,  it  would  not  preempt 
or  supersede  any  State  or  Federal  law  to  the 
extent  that  such  law  would  further  limit  pu- 
nitive damage  awards. 

The  provision  would  permit  either  party  to 
request  a  separate  proceeding  (bifurcation) 
on  the  issue  of  whether  punitive  damages 
should  be  awarded  and  in  what  amount.  If  a 
separate  proceeding  was  requested,  evidence 
related  only  to  the  claim  of  punitive  dam- 
ages would  be  inadmissible  in  any  proceeding 
to  determine  whether  actual  damages  should 
be  awarded. 

The  provision  would  prohibit  the  award  of 
punitive  damages  in  a  case  where  the  drug  or 
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device  was  subject  to  premarket  approval  by 
the  Food  and  Drug  Administration,  unless 
there  was  misrepresentation  or  fraud.  A 
manufacturer  or  product  seller  would  not  be 
held  liable  for  punitive  damages  related  to 
adequacy  of  required  tamper  resistant  pack- 
aging unless  the  packaging  or  labeling  was 
found  by  clear  and  convincing  evidence  to  be 
substantially  out  of  compliance  with  the  reg- 
ulations. 

The  provision  would  permit  the  periodic 
(rather  than  lump  sum)  payment  of  future 
losses  in  excess  of  $50,000.  The  judgment  of  a 
court  awarding  periodic  payments  could  not. 
in  the  absence  of  fraud,  be  reopened  at  any 
time  to  contest,  amend,  or  modify  the  sched- 
ule or  amount  of  payments.  Tlie  provision 
would  not  preclude  a  lump  sum  settlement. 

The  provision  would  permit  a  defendant  to 
introduce  evidence  of  collateral  source  pay- 
ments. Such  payments  are  those  which  are 
any  amounts  paid  or  reasonably  likely  to  be 
paid  by  health  or  accident  insurance,  disabil- 
ity coverage,  workers  compensation,  or 
other  third  party  sources.  If  such  evidence 
was  introduced,  the  claimant  could  intro- 
duce evidence  of  any  amount  paid  or  reason- 
ably likely  to  be  paid  to  secure  the  right  to 
such  collateral  source  payments.  No  provider 
of  collateral  source  payments  would  be  per- 
mitted to  recover  any  amount  against  the 
claimant  or  against  the  claimant's  recovery. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

3.  ALTERNATIVE  DISPUTE  RESOLUTION  (SEC.  15313 
OF  HOUSE  BILL) 

Current  law 

No  provision. 
House  bill 

The  provision  would  require  that  any  al- 
ternative dispute  resolution  system  used  to 
resolve  health  care  liability  actions  or 
claims  must  include  provisions  identical  to 
those  specified  in  the  bill. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

SUBTITLE  E— Teaching  Hospitals;  Graduate 
Medical  Education 

A.  ESTABLISH.MENT  of  FUND;  PAYMENTS  TO 
teaching  HOSPITALS  (SEC.  15401  OF  HOUSE  BILL) 

Currerit  law 

Medicare  recognizes  the  costs  of  graduate 
medical  education  in  teaching  hospitals  and 
the  higher  costs  of  providing  services  in 
those  institutions.  Medicare  recognizes  the 
costs  of  graduate  medical  education  under 
two  mechanisms:  direct  graduate  medical 
education  (GME)  payments  and  an  indirect 
medical  education  (IME)  adjustment.  The  di- 
rect costs  of  approved  GME  programs  Include 
the  salaries  of  residents  and  faculty,  and 
other  education  costs  for  residents,  nurses, 
and  allied  health  professionals  trained  in 
provider-operated  programs  and  are  paid  on 
the  basis  of  a  formula  that  reflects  each  hos- 
pital's per  resident  costs.  The  IME  is  de- 
signed to  reimburse  hospitals  for  indirect 
costs  due  to  a  variety  of  factors,  including 
the  extra  demands  placed  on  the  hospital 
staff  as  a  result  of  the  teaching  activity, 
greater  severity  of  patient  illness,  or  addi- 
tional tests  and  procedures  that  may  be  or- 
dered by  residents. 
House  bill 

The  proposal  would  add  a  new  title  XXII  to 
the   Social   Security   .^ct  (SSA)  creating  a 


trust  fund  in  the  Treasury  known  as  the 
Teaching  Hospital  and  Graduate  Medical 
Education  Trust  Fund,  which  would  make 
annual  payment  distributions  to  teaching 
hospitals.  The  Fund  would  consist  of  three 
accounts:  the  Indirect-Costs  Medical  Edu- 
cation Account,  the  Medicare  Direct-Costs 
Medical  Education  Account,  and  the  General 
Direct-Costs  Medical  Education  Account. 

Beginning  in  FY1997  and  each  subsequent 
year  thereafter,  the  bill  would  appropriate 
amounts  from  the  Treasury  and  allocations 
would  be  made  from  Medicare's  Part  A  and  B 
trust  funds,  and  would  be  transferred  into 
the  Trust  Fund  for  all(x:ation  to  accounts 
within  the  Trust  Fund.  Appropriations  from 
the  Treasury  would  be:  $1.3  billion  in  F'\'1997: 
$1.5  billion  in  FY1998:  $2.3  billion  in  FY1999: 
$3.1  billion  in  FY2000:  $3  6  billion  in  FY2001: 
and  $4.00  billion  in  FY2002.  For  FY2003  and 
each  subsequent  fiscal  year,  the  appropria- 
tion amount  would  be  the  greater  of  the 
amount  appropriated  for  the  preceding  fiscal 
year,  or  the  product  of  the  amount  appro- 
priated for  the  preceding  fiscal  year  and  an 
amount  equal  to  1  plus  the  percentage  in- 
crease in  the  nominal  gross  domestic  product 
for  the  one-year  period  ending  upon  July  1  of 
the  preceding  fiscal  year.  The  appropriated 
amounts  would  be  allocated  to  the  accounts 
by  the  Secretary  based  on  the  total  amount 
of  payments  made  under  Medicare  for  indi- 
rect medical  education  (IME)  and  direct 
graduate  medical  education  (GME)  payments 
for  FY1994.  and  the  percentage  of  the  total 
amount  of  payments  for  IME  and  GME. 

The  proposal  would  require  that  teaching 
hospitals  submit  a  payment  document  for 
FY1997  and  any  subsequent  fiscal  year  to  the 
Secretary  to  receive  a  payment  from  the 
Fund  equal  to  the  sum  of  amounts  related  to 
IME  and  direct  GME.  The  payment  docu- 
ment would  contain  such  information  as  nec- 
essary for  the  Secretary  to  make  payments, 
and  the  Secretary  would  be  permitted  to  re- 
quire that  the  information  be  submitted  by 
the  teaching  hospitals  in  periodic  reports. 
The  proposal  would  also  authorize  the  Sec- 
retary to  make  payments  to  authorized  con- 
sortia of  providers. 

For  a  teaching  hospital's  indirect  costs, 
the  proposal  would  determine  an  amount  for 
a  fiscal  year  as  the  product  of:  d)  the 
amount  in  the  Indirect-Costs  Medical  Edu- 
cation Account  for  the  applicable  date,  and 
(2)  the  hospital-specific  percentage  deter- 
mined for  the  hospital.  Once  determined,  the 
hospital-specific  percentage  would  remain  in 
effect  for  all  subsequent  fiscal  years.  The 
hospital-specific  percentage  would  be  the 
mean  average  of  the  respective  percentages 
for  the  applicable  period,  adjusted  by  the 
Secretary  on  a  pro  rata  basis  to  ensure  that 
the  sum  of  the  percentages  for  all  teaching 
hospitals  would  be  equal  to  100  percent.  Gen- 
erally, the  applicable  period  would  be  fiscal 
years  1992-1994.  The  percentage  determined 
for  a  teaching  hospital  for  a  fiscal  year  of 
the  applicable  period  would  be  constituted 
by  the  ratio  of:  (1)  the  total  amount  of  IME 
payments  received  by  the  hospital  for  the 
fiscal  year  involved,  to  (2)  the  sum  of  the  re- 
spective amounts  of  IME  payments  for  all 
teaching  hospitals. 

To  determine  the  direct  costs  of  graduate 
medical  education  for  a  teaching  hospital  for 
a  fiscal  year,  the  proposal  would  determine 
an  amount  equal  to  the  sum  of  the  amount 
determined  under  the  General  Direct-Cost 
Medical  Education  Account,  and  the  amount 
determined  under  the  Medicare  Direct-Costs 
Medical  Education  Account.  A  teaching  hos- 
pitals  payment  amount  from  the  General 
Account  would  be  equal  to  the  product  of:  (1) 
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the  amount  in  the  General  Direct-Costs  Med- 
ical Education  Account,  and  (2)  the  hospital- 
specific  percentage.  A  teaching  hospital's 
hospital-specific  percentage  for  each  fiscal 
year  of  the  applicable  period  (1992-1994). 
would  be  determined  in  the  same  manner  as 
for  IME  payments,  except  using  data  on 
GME  payments  received  by  the  hospitals. 

Payment  from  the  Medicare  Direct-Costs 
Medical  Education  Account  for  a  teaching 
hospital  for  a  fiscal  year  would  be  the  prod- 
uct of  (1>  the  amount  in  the  Medicare  Direct- 
Costs  Medical  Education  Account,  and  (2) 
the  hospital-specific  percentage  determined 
for  the  teaching  hospital.  Unlike  the  other 
accounts,  the  hospital-specific  percentage 
for  Medicare  Direct-Costs  would  be  deter- 
mined annually  based  on  the  Secretary's  es- 
timate of  what  the  hospital  would  have  re- 
ceived for  the  year  if  the  Medicare  rules  for 
GME  were  applicable.  The  hospital-specific 
percentage  would  be  the  ratio  of:  (1)  the  esti- 
mate made  by  the  Secretary  of  the  GME  pay- 
ment amount  for  a  teaching  hospital  in  a  fis- 
cal year  under  Medicare's  GME  if  the  pay- 
ments had  not  been  discontinued;  to  (2)  the 
sum  of  the  respective  estimates  of  GME  pay- 
ments for  all  teaching  hospitals. 

Sf)ecial  rules  would  be  applied  to  teaching 
hospitals  that  consolidated  or  merged  and  to 
new  teaching  hospitals.  In  the  case  of  two  or 
more  teaching  hospitals  consolidating  or 
merging  that  had  received  IME  and  GME 
payments  under  Medicare,  the  applicable 
percentage  would  be  the  sum  of  the  percent- 
age that  would  have  been  determined  if  the 
consolidation  or  merger  had  not  occurred. 
For  new  teaching  hospitals  that  had  not  re- 
ceived IME  and  GME  payments  under  Medi- 
care, the  Secretary  would  be  required  to  esti- 
mate the  appropriate  hospital-specific  per- 
centage based  on  the  amount  of  IME  and 
GME  payments  the  teaching  hospital  would 
have  received  under  Medicare.  Special  rules 
would  also  be  applied  to  teaching  hospitals 
that  first  received  IME  or  GME  payments 
under  Medicare  in  FY1995  and  FY1996.  with 
the  hospital-specific  percentages  being  esti- 
mated by  the  Secretary  based  on  the  most 
recent  data  available. 

The  proposal  would  make  payments  to 
qualifying  consortium  for  the  costs  of  grad- 
uate medical  education.  Qualifying  consor- 
tium would  consist  of  a  medical  residency 
training  program  of  a  teaching  hospital  and 
one  or  more  of  the  following  entities:  schools 
of  medicine  or  osteopathic  medicine;  other 
teaching  hospitals;  community  health  cen- 
ters: medical  group  practices;  managed  care 
entities;  entities  furnishing  outpatient  sei-\'- 
ices;  and  other  such  entities  the  Secretary 
determines  to  be  appropriate.  Payments 
from  the  accounts  in  the  Trust  Fund  for  con- 
sortium would  equal  the  sum  of:  (1)  the  ag- 
gregate amount  determined  for  the  teaching 
hospitals  of  the  consortium  under  the  pro- 
posal; and  (2)  an  amount  determined  using 
the  methodology  provided  under  the  Medi- 
care Direct-Costs  Medical  Education  Ac- 
count for  consortia  payments.  Aggregate 
total  payments  to  qualifying  consortia  could 
not  exceed  the  sum  of  the  aggregate  total 
amount  that  would  have  been  paid  to  the 
teaching  hospitals  of  the  consortia,  and  an 
amount  equal  to  1  percent  of  the  amount  in 
the  Medicare  Direct-Costs  Medical  Edu- 
cation Account. 

The  Secretary  would  be  required  to  collect 
data  to  determine  whether  the  estimates  of 
Medicare's  payments  for  the  costs  of  IME 
and  GME  in  each  fiscal  year  were  substan- 
tially accurate,  and  make  corrective  adjust- 
ments in  subsequent  transfers  to  the  Trust 
Fund  and  payments  to  teaching  hospitals. 


Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  modifications.  The 
Fund  would  include  five  accounts:  the  Gen- 
eral MedicarePIus  Incentive  Account;  the 
General  Indirect-Costs  Medical  Education 
Account;  the  General  Direct-Costs  Medical 
Education  Account;  the  Medicare  Indirect- 
Costs  Medical  education  Account;  and  the 
Medicare  Direct-Costs  Medical  Education 
Account. 

Appropriations  from  the  Treasury  into  the 
Trust  Fund  would  be  as  follows:  $1.1  billion 
for  FY1997;  J1.3  billion  for  FY1998;  J2.0  billion 
for  FY1999;  $2.6  billion  for  FY20(X);  $3.1  billion 
for  FY2001;  and  $3.4  billion  for  FY2002.  For 
FY2003  and  each  subsequent  fiscal  year,  the 
appropriation  amount  would  be  the  greater 
of  the  amount  appropriated  for  the  preceding 
fiscal  year,  or  the  product  of  the  amount  ap- 
propriated for  the  preceding  fiscal  year  and 
an  amount  equal  to  1  plus  the  percentage  in- 
crease in  the  nominal  gross  domestic  product 
for  the  one-year  period  ending  upon  July  1  of 
the  preceding  fiscal  year.  Of  the  appro- 
priated amounts,  the  following  percentage 
amounts  would  be  allocated  to  the 
MedicarePIus  Incentive  Account:  20  percent 
for  FY1997:  30  percent  for  FY1998;  40  percent 
for  FY1999;  and  50  percent  for  FY2000  and 
each  subsequent  year.  Each  teaching  hos- 
pital that  serves  MedicarePIus  patients  will 
receive  an  amount  from  the  MedicarePIus 
Incentive  Account  corresponding  to  it's 
share  of  total  MedicarePIus  patients  served 
at  all  U.S.  teaching  hospitals.  The  remaining 
amounts  would  be  allocated  to  the  General 
Indirect-Costs  Medical  Education  Account 
and  the  General  Direct-Costs  Medical  Edu- 
cation Account,  with  the  percentages  deter- 
mined by  the  Secretary  based  on:  (ll  the 
total  amount  of  payments  that  were  made 
under  Medicare  for  IME  and  GME  in  FY1992- 
1994;  (2)  the  percentage  of  such  total  con- 
stituted by  payments  under  IME;  and  (3)  the 
percentage  of  such  total  constituted  by  pay- 
ments under  GME,  Formula  payments  for 
teaching  hospitals  for  the  fiscal  year  would 
be  equal  to  the  sum  of:  (1(  the  amount  deter- 
mined relating  to  the  MedicarePIus  program; 
(2)  the  amount  determined  relating  to  indi- 
rect costs  of  graduate  medical  education; 
and  (3)  the  amount  determined  relating  to 
direct  costs  of  graduate  medical  education. 

The  Secretary  would  be  permitted  to  re- 
quire hospitals  to  submit  periodic  reports 
providing  information  relating  to  Medicare 
patients  when  teaching  hospitals  submit  the 
payment  document.  The  information  would 
include:  (1)  the  number  of  inpatient  dis- 
charges attributable  to  individuals  enrolled 
in  the  MedicarePIus  program;  (2)  the  Medi- 
care patient  load  of  the  hospital  as  defined 
for  the  purposes  of  the  Medicare  direct  GME 
payment  formula;  and  (3)  for  each  discharge 
with  respect  to  which  payment  is  received 
from  the  Secretary  under  Medicare  Part  A. 
the  diagnosis-related  group  (DRG)  within 
which  the  discharge  is  classified. 

Qualifying  consortia  can  receive  payments 
for  direct  costs.  Such  consortia  would  con- 
sist of  a  teaching  hospital  and  one  or  more  of 
the  following  entities:  schools  of  allopathic 
or  osteopathic  medicine;  other  teaching  hos- 
pitals; approved  medicine  residency  pro- 
grams; Federally  qualified  health  centers; 
medical  group  practices:  managed  care  enti- 
ties; entitles  furnishing  outpatient  services; 
and.  such  other  entities  as  the  Secretary  de- 
termines to  be  appropriate. 


B.  TRANSFERS  TO  TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION  TRUST  FUND 
(SEC.  15411  OF  HOUSE  BILL) 

Current  law 

No  provision. 
House  bill 

The  proposal  would  amend  Medicare  law  by 
adding  a  new  subsection  (j)  at  the  end  of  sec- 
tion 1886  of  the  SSA.  under  which  the  Sec- 
retary would,  beginning  in  FY1997  transfer 
amounts  to  the  Teaching  Hospital  and  Grad- 
uate Medical  Education  Trust  Fund. 
Amounts  transferred  to  the  Indirect-Costs 
Medical  Education  Account  would  be  from 
the  Medicare  Part  A  trust  fund  on  the  basis 
of  an  estimate  of  the  nationwide  total  of  the 
amount  that  would  have  been  paid  to  hos- 
pitals under  Medicare's  IME  payment.  Also, 
the  Secretary  would  be  required  to  transfer 
from  Medicare  Part  A  and  B  Trust  Funds 
into  the  Medicare  Direct-Costs  Medical  Edu- 
cation Account  the  amount  estimated  to  be 
spent  for  teaching  hospitals  and  consortia 
under  Medicare's  direct  GME  payment. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

C.  MODIFICATION  IN  PAYMENT  POLICIES  REGARD- 
ING GRADUATE  MEDICAL  EDUCATION  iSEC.  1M12 
OF  HOUSE  BILL) 

Current  law 

1.  Indirect  Medical  Education.  Medicare 
makes  payments  to  teaching  hospitals  under 
PPS  for  the  indirect  costs  attributable  to  ap- 
proved medical  education  programs.  These 
indirect  costs  ma.v  be  due  to  a  variety  of  fac- 
tors, including  the  extra  demands  placed  on 
the  hospital  staff  as  a  result  of  the  teaching 
activity  or  additional  tests  and  procedures 
that  may  be  ordered  by  residents.  Congres- 
sional reports  on  the  PPS  authorizing  legis- 
lation indicated  that  the  Indirect  medical 
education  payments  are  also  to  account  for 
factors  not  necessarily  related  to  medical 
education  which  may  increase  costs  in  teach- 
ing hospitals,  such  as  more  severely  ill  pa- 
tients, increased  use  of  diagnostic  testing, 
and  higher  staff-to-patient  ratios. 

The  additional  payment  to  a  hospital  is 
based  on  a  formula  that  provides  an  increase 
of  approximately  7.7  percent  in  the  Federal 
portion  of  the  DRG  payment,  for  each  0.1 
percent  increase  in  the  hospital's  intern  and 
resident-to-bed  ratio  on  a  curvilinear  basis 
(i.e..  the  Increase  in  the  payment  is  less  than 
proportional  to  the  Increase  in  the  ratio  of 
interns  and  residents  to  beds). 

2.  Direct  Graduate  Medical  Education.  The 
direct  costs  of  approved  graduate  medical 
education  (GME)  programs  (such  as  the  sala- 
ries of  residents  and  faculty,  and  other  costs 
related  to  medical  education  programs)  are 
excluded  from  PPS  and  are  paid  on  the  basis 
of  a  formula  that  reflects  Medicare's  share  of 
each  hospital's  per  resident  costs.  Medicare's 
payment  to  each  hospital  equals  the  hos- 
pital's costs  per  full-time-equivalent  (FTE) 
resident,  times  Che  weighted  average  number 
of  FTE  residents,  times  the  percentage  of  in- 
patient days  attributable  to  Medicare  Part  A 
beneficiaries.  Each  hospital's  per  FTE  resi- 
dent amount  is  calculated  using  data  from 
the  hospital's  cost  reporting  period  that 
began  in  FY1984.  increased  by  1  percent  for 
hospital  cost  reporting  periods  beginning 
July  1.  1985.  and  updated  in  subsequent  cost 
reporting  periods  by  the  change  in  the  CPI. 
OBRA  93  provided  that  the  per  resident 
amount  would  not  be  updated  by  the  CPI  for 
costs   reporting   periods   during   FY1994   and 


FY1995.  except  for  primary  care  residents  in 
obstetrics  and  gynecology.  The  number  of 
FTE  residents  is  weighted  at  lOO  percent  for 
residents  in  their  initial  residency  period 
{i.e..  the  number  of  years  of  formal  training 
necessary  to  satisfy  specialty  requirements 
for  board  eligibility).  Residents  in  preventive 
care  or  geriatrics  are  allowed  a  period  of  up 
to  2  additional  years  in  the  initial  residency 
training  period.  For  resldenu  not  in  their 
initial  residency  period,  the  weighing  factor 
is  50  percent.  On  or  after  July  1.  1986.  resi- 
dents who  are  foreign  medical  graduates  can 
only  be  counted  as  FTE  residents  if  they 
have  passed  designated  examinations. 
House  bill 

1.  Indirect  Medical  Education.  The  proposal 
would  reduce  the  IME  amount  under  Medi- 
care by  changing  the  current  formula  multi- 
plier to  1,48.  resulting  In  a  6.0  percent  aggre- 
gate payment  adjustment  for  FY1996-FY1998. 
with  a  further  reduction  of  the  multiplier  to 
1,38  beginning  in  FY1999  and  for  each  subse- 
quent fiscal  year,  which  would  result  in  a  5,6 
percent  aggregate  payment  adjustment,  for 
every  10  percent  increase  in  teaching  inten- 
sity measured  by  the  ratio  of  interns  and 
residents  per  bed.  and  the  number  of  dis- 
charges expected  under  PPS. 

2.  Direct  Graduate  Medical  Education.  The 
GME  formula  would  be  modified  to  limit  the 
number  of  residents  that  could  be  counted  by 
a  teaching  hospital.  The  total  number  of 
full-time-equivalent  (FTE)  residents  in  an 
approved  residency  program  would  be  lim- 
ited to  the  total  number  of  residents  at  a 
hospital  as  of  August  1.  1995.  for  cost  report- 
ing periods  beginning  on  or  after  October  I. 
1995.  and  on  or  before  September  30.  2002.  For 
hospital  cost  reporting  periods  beginning  on 
or  after  October  1.  1997,  the  weighting  factor 
for  a  resident  in  the  Initial  residency  period 
would  be  1.0  FTEs.  and  the  weighting  factor 
for  a  resident  who  had  completed  the  initial 
residency  period  would  be  0.0  FTEs.  For  cost 
repyorting  periods  beginning  during  FY1996. 
the  FTE  amount  paid  for  medical  residents 
who  are  not  citizens,  nationals,  or  perma- 
nent resident  aliens  of  the  United  States,  or 
Canadian  citizens,  would  be  reduced  and  ulti- 
mately eliminated  by  lowering  the  FTE 
weight  that  a  hospital  would  be  allowed  to 
count  for  GME  payments  to:  0.75  in  FY1996; 
0.50  in  FY1997;  and  0,25  in  FY1998  and  for  any 
subsequent  fiscal  year. 

The  effective  date  for  these  provisions,  un- 
less otherwise  specified  would,  apply  to  hos- 
pital cost  reporting  periods  beginning  on  or 
after  October  1.  1995. 
Senate  bill 

1.  Indirect  Medical  Education.  The  proposal 
would  reduce  the  IME  amount  under  Medi- 
care by  changing  the  current  formula  multi- 
plier to  1.65  resulting  in  a  6.7  percent  aggre- 
gate payment  adjustment  for  FY1996;  to  1.48 
resulting  in  a  6.0  percent  aggregate  adjust- 
ment in  FY1997;  to  1.33  resulting  in  a  5.4  per- 
cent aggregate  adjustment  in  FY1998;  and  to 
1.23  resulting  in  a  5.0  percent  aggregate  ad- 
justment in  FY1999  through  FY2001. 

2.  Direct  Graduate  Medical  Education.  No 
provision. 

Conference  agreement 

1.  Indirect  Medical  Education.  The  con- 
ference agreement  includes  the  Senate  provi- 
sion with  modifications.  The  IME  formula 
multiplier  would  be  set  at  1.654  for  FY  1996. 
resulting  in  a  6,7  percent  aggregate  payment 
adjustment;  at  1,481  in  FY1997  and  FY1998. 
resulting  in  a  6.0  percent  aggregate  adjust- 
ment; at  1.383  in  FY1999.  resulting  in  a  5.6 
percent  aggregate  adjustment;  at  1.309  in 
FY2000,  resulting  in  a  5.3  percent  aggregate 


adjustment:  and  at  1.235  in  FY2001  and  there- 
after, resulting  in  a  5.0  percent  aggregate  ad- 
justment. 

2.  Direct  Graduate  Medical  Education.  The 
conference  agreement  includes  the  House 
provision  with  modifications.  For  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1997.  the  weighting  factor  for  a  resident 
who  had  completed  the  initial  residency  pe- 
riod would  be  0.25  FTEs.  For  cost  reporting 
periods  beginning  on  or  after  October  1.  1995. 
and  on  or  before  September  30.  2002.  the  Sec- 
retary is  required  to  adjust  payments  to  ap- 
proved medical  residency  training  programs 
in  the  fields  of  allopathic  medicine  and  os- 
teopathic medicine  if  the  total  number  of 
such  FTE  residents  in  the  fiscal  year  exceeds 
the  number  of  FTE  residents  with  respect  to 
all  such  programs  as  of  August  1.  1995.  The 
Secretary  is  required  to  adjust  payments  to 
such  approved  medical  residency  training 
programs  so  that  the  total  amount  of  pay- 
ments does  not  exceed  the  amount  that 
would  have  been  paid  if  the  number  of  FTE 
residents  for  all  programs  in  a  fiscal  year  did 
not  exceed  the  number  of  FTE  residents  in 
all  such  programs  as  of  August  1.  1995.  The 
Secretary  is  authorized  to  provide  that  ap- 
proved medical  residency  training  programs 
that  reduced  or  did  not  expand  the  number  of 
FTE  residents  for  a  cost  reporting  period  are 
not  subject  to  the  reduction  in  payments. 
The  conference  agreement  does  not  include 
the  House  provision  related  to  non-citizen 
medical  residents. 

D.     ESTABLISH.ME.VT    OF    ADVISORY    PANEL    FOR 
RECOMMENDING   POLICIES  REGARDING  TEACH- 
ING HOSPITALS  AND  GRADUATE  .MEDICAL  EDU- 
CATION (SEC,  15421  OK  HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  bill  would  require  the  Chair  of  the 
Medicare  Payment  Review  Commission  to 
establish  an  advisory  panel  on  reform  in  the 
financing  of  teaching  hospitals  and  graduate 
medical  education.  The  advisory  panel  would 
be  required  to  study  and  make  recommenda- 
tions on  reforming  Federal  policies  regard- 
ing teaching  hospitals  and  financing  of  grad- 
uate medical  education.  The  recommenda- 
tions of  the  panel  would  include  the  follow- 
ing: (1)  the  financing  of  graduate  medical 
education,  including  consideration  of  alter- 
native broad-based  sources  of  funding;  (2)  the 
financing  of  teaching  hospitals.  Including 
consideration  of  the  competitive  difficulties 
such  hospitals  face;  (3)  the  methodology  for 
making  payments  and  the  selection  of  enti- 
ties to  receive  the  payments;  (4)  Federal 
policies  regarding  international  medical 
graduates;  (5)  the  dependence  of  schools  of 
medicine  on  service  generate  income;  (6)  the 
effects  of  the  amendments  made  by  the  Om- 
nibus Budget  Reconciliation  Act  of  1995;  and 
(7)  the  feasibility  and  desirability  of  reduc- 
ing payments  for  graduate  medical  edu- 
cation for  high-cost  residency  programs 
under  Medicare. 

The  advisory  panel  would  be  composed  of 
19  members  with  expertise  on  matters  relat- 
ed to  graduate  medical  education.  The  advi- 
sory panel  would  be  required  to  provide  Con- 
gress with  a  first  interim  report  (not  later 
than  one  year  after  enactment),  a  second  In- 
terim report  (not  later  than  2  years  after  en- 
actment), and  final  report  (not  later  than  3 
years  after  enactment).  The  advisory  panel 
would  terminate  180  days  after  the  date  on 
which  the  final  report  was  submitted  to  Con- 
gress, The  bill  would  authorize  appropria- 
tions of  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2000. 


Senate  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision.  The  conferees  believe 
that  further  study  of  graduate  medical  edu- 
cation funding  is  needed.  Included  among  the 
issues  requiring  further  study  are:  (1)  the  fi- 
nancing of  graduate  medical  education,  in- 
cluding consideration  of  alternative  broad- 
based  sources  of  funding  for  such  education 
and  the  method  of  financing  used  for  the 
MedicarePIus  program  under  Part  C  of  Title 
XVIII  of  the  Social  Security  Act;  (2)  Federal 
policies  regarding  international  medical 
graduates;  and  (3)  the  dependence  of  schools 
of  medicine  on  service-generated  income. 
The  conferees  would  expect  that  Prospective 
Payment  Assessment  Commission  would 
study  these  issues  and  forward  its  findings  to 
the  relevant  congressional  committees. 

SuarrrLE  F— Provisions  Relating  To 
Medicare  Part  a 

.4.  General  Provisions  Related  to  Hospitals 

1.  REDUCTIONS  IN  INFLATION  UPDATES  FOR  PPS 
HOSPITALS  (SEC.  15501  OF  HOUSE  BILL;  SEC.  7011 
OF  SENATE  BILL) 

Current  law 

Hospitals  are  paid  on  the  basis  of  a  pro- 
spectively fixed  payment  rate  for  costs  asso- 
ciated with  each  discharge.  Each  hospital's 
basic  payment  rate  is  based  on  a  national 
standardized  payment  amount,  which  is 
higher  for  hospitals  in  large  urban  areas 
than  for  other  hospitals.  Each  standardized 
payment  amount  is  adjusted  by  a  wage 
index.  Payment  also  depends  on  the  relative 
costliness  of  the  case,  based  on  the  diagnosis 
related  group  (DRG)  to  which  the  discharge 
is  assigned.  Additional  payments  are  made 
for:  extraordinary  costs  (outliers);  indirect 
costs  of  medical  education;  and  for  hospitals 
serving  a  disproportionate  share  of  low-In- 
come patients.  Other  exceptions  and  adjust- 
ments are  made. 

PPS  payment  rates  are  annually  updated 
using  an  'update  factor."  The  annual  update 
factor  applied  to  increase  the  Federal  base 
payment  amounts  is  determined,  in  part,  by 
the  projected  Increase  In  the  hospital  mar- 
ket basket  index,  which  measures  the  costs 
of  goods  and  services  purchased  by  hospitals. 
Under  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  93).  the  PPS  update  factor 
for  all  PPS  hospitals  is  equal  to  the  percent- 
age increase  In  the  market  basket  minus  2 
percentage  points. 

House  bill 

The  proposal  sets  the  update  factor  for 
FY1996  at  MBI  minus  2.5  percentage  points 
for  all  hospitals  in  all  areas,  for  FY1997-2002. 
at  MBI  minus  2.0  percentage  points  for  all 
hospitals  in  all  areas,  and  for  FY2003  and 
each  subsequent  fiscal  year  equal  to  the  MBI 
for  all  hospitals  in  all  areas. 

Senate  bill 

The  bill  sets  the  update  factor  for  FY1996 
through  FY2002  for  hospitals  in  all  areas,  the 
greater  of:  (1)  the  MBI  minus  2.5  percentage 
points,  or  (2)  1.1  percent  (1.3  percent  for  dis- 
charges during  FY1996.  12  percent  for  dis- 
charges during  FY1997).  For  FY2003  and  each 
subsequent  year,  equal  to  the  MBI  for  all 
hospitals  in  all  areas. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 
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2.  REDUCTIONS  IN  DISPROPORTIONATE  SHARE 
PAYMENT  ADJUSTMENTS  (SEC.  15502  OF  HOUSE 
bill;  SEC.  7011  OF  SENATE  BILL) 

Current  law 

Under  PPS.  an  adjustment  is  made  to  the 
payment  to  hospitals  that  serve  a  dispropor- 
tionate share  of  low-income  patients.  The 
DSH  adjustment  is  intended  to  compensate 
hospitals  that  treat  large  proportions  of  low- 
income  patients.  The  factors  considered  in 
determining  whether  a  hospital  qualifies  for 
a  DSH  payment  adjustment  include  the  num- 
ber of  beds,  the  number  of  patient  days,  and 
the  hospital's  location.  A  hospital's  dis- 
proportionate patient  percentage  is  the  sum 
of  (I)  the  total  number  of  inpatient  days  at- 
tributable to  Federal  SSI  beneficiaries  di- 
vided by  the  total  number  of  Medicare  pa- 
tient days,  and  (2)  the  number  of  Medicaid 
patient  days  divided  by  total  patient  days, 
expressed  as  a  percentage.  A  hospital  is  clas- 
sified as  a  DSH  under  any  of  the  following 
circumstances: 

ll)  If  its  disproportionate  patient  percent- 
age equals  or  exceeds: 

(a)  15  percent  for  an  urban  hospital  with 
100  or  more  beds,  or  a  rural  hospital  with  500 
or  more  beds  (the  latter  is  set  by  regulation); 

(bi  30  percent  for  a  rural  ho.spital  with 
more  than  100  beds  and  fewer  than  500  beds  or 
is  classified  as  a  sole  community  hospital; 

(c)  40  percent  for  an  urban  hospital  with 
fewer  than  100  beds;  or 

(d)  45  percent  for  a  rural  hospital  with  100 
or  fewer  beds,  or 

(2)  if  it  is  located  in  an  urban  area,  has  100 
or  more  beds,  and  can  demonstrate  that,  dur- 
ing its  cost  reporting  period,  more  than  30 
percent  of  its  net  inpatient  care  revenues  are 
derived  from  State  and  local  government 
payments  for  care  furnished  to  indigent  pay- 
ments. (This  provision  is  intended  to  help 
hospitals  in  States  that  fund  care  for  low-in- 
come patients  through  direct  grants  rather 
than  expanded  Medicaid  programs.) 

For  a  hospital  qualifying  on  the  basis  of 
(li(a)  above,  if  its  disproportionate  patient 
percentage  is  greater  than  20.2  percent,  the 
applicable  PPS  payment  adjustment  factor 
is  5.88  percent  plus  .825  percent  of  the  dif- 
ference between  20.2  percent  and  the  hos- 
pital's disproportionate  patient  percentage. 
If  the  hospital's  disproportionate  patient 
percentage  is  less  than  20.2  percent,  the  ap- 
plicable payment  adjustment  factor  is  equal 
to:  2.5  percent  plus  65  percent  of  the  dif- 
ference between  15  percent  and  the  hospital's 
disproportionate  patient  percentage.  If  the 
hospital  qualifies  as  a  DSH  on  the  basis  of 
(iHb).  the  payment  adjustment  factor  is  de- 
termined as  follows: 

(ai  if  the  hospital  is  classified  as  a  rural  re- 
ferral center,  the  payment  adjustment  factor 
is  4  percent  plus  60  percent  of  the  difference 
between  the  hospital's  disproportionate  pa- 
tient percentage  and  30  percent; 

(bi  if  the  hospital  is  a  SCH.  the  adjustment 
factor  is  10  percent; 

(c)  if  the  hospital  is  classified  as  both  a 
rural  referral  center  and  a  SCH.  the  adjust- 
ment factor  is  the  greater  of  10  percent  or  4 
percent  plus  60  percent  of  the  difference  be- 
tween the  hospital's  disproportionate  patient 
percentage  and  30  percent;  and 

(d)  if  the  hospital  is  not  classified  as  either 
a  SCH  or  a  rural  referral  center,  the  pay- 
ment adjustment  factor  is  4  percent. 

If  the  hospital  qualifies  on  the  basis  of  (l)(c). 
the  adjustment  factor  is  equal  to  5  percent. 
If  the  hospital  qualifies  on  the  basis  of  (IKd). 
the  adjustment  factor  is  4  percent.  If  the 
hospital  qualifies  on  the  basis  of  (2)  above, 
the  payment  adjustment  factor  is  35  percent. 


House  bill 

The  proposal  would  reduce  the  DSH  pay- 
ment by  20  percent  for  discharges  occurring 
on  or  after  October  1.  1995.  and  on  or  before 
September  30.  1996;  25  percent  for  discharges 
occurring  on  or  after  October  1.  1996.  and  on 
or  before  September  30.  1997;  and  30  percent 
for  discharges  occurring  on  or  after  October 
1.  1997. 
Senate  bill 

The  bill  would  reduce  the  DSH  payment  by 
5  percent  for  discharges  occurring  during 
FY1996;  10  percent  in  FY1997:  15  percent  in 
FY1998;  20  percent  in  FY1999;  and  25  percent 
for  fiscal  years  2000  through  2002. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  modifications.  The 
DSH  payment  would  be  reduced  from  current 
law  spending  by  5.0  percent  in  FY1996;  an  ad- 
ditional 5  percent  in  FY1997;  an  additional 
7.5  percent  in  FY1998;  an  additional  7.5  per- 
cent in  FY1999;  an  additional  5  percent  in 
FY2000;  and  remain  at  30  percent  for  FY2001 
through  FY2002. 
3.  PAYMENTS  FOR  CAPITAL-RELATED  COSTS  FOR 

INPATIENT  HOSPITAL   SERVICES  (SEC.    15503  OF 

HOUSE  BILL;  SEC.  7013  OF  SENATE  BILL) 

Current  law 

In  FY1992.  Medicare  began  phasing  in  pro- 
spectively-determined  per  case  rates  for  cap- 
ital-related costs.  During  the  10-year  transi- 
tion to  a  single  capital  rate,  payments  will 
reflect  both  hospital-specific  costs  and  a  sin- 
gle Federal  capital  payment  rate.  During  the 
transition,  hospitals  are  paid  according  to  ei- 
ther a  fully  prospective  method  or  a  "hold 
harmless"  method  of  payment. 

Capital  payment  rates  are  updated  annu- 
ally. For  the  first  5  years  of  the  transition  to 
prospectively  determined  per-case  rates,  his- 
torical cost  increases  were  used  to  increase 
the  Federal  and  hospital-specific  rates. 
Under  a  budget  neutrality  requirement,  per 
case  capital  rates  were  adjusted  in  the  first 
5  years  of  the  transition  so  that  total  pay- 
ments equaled  90  percent  of  estimated  Medi- 
care-allowed capital  costs.  In  fiscal  year  1996. 
the  budget  neutrality  requirement  will  be 
lifted.  In  addition,  the  cost-based  updates 
will  be  replaced  by  an  'update  framework  " 
(developed  by  HCFA  and  proposed  in  the 
June  2.  1995  Federal  Register),  which  will  de- 
termine payment  rate  growth.  This  analyt- 
ical framework  is  to  take  into  account 
changes  in  the  price  of  capita!  and  appro- 
priate changes  in  capital  requirements  re- 
sulting from  development  of  new  tech- 
nologies and  other  factors. 

Capital  costs  for  PPS  exempt  hospitals  are 
reimbursed  on  a  reasonable  cost  basis. 

Medicare's  capital-related  costs  include 
local  property  taxes  and  property  "fees"  paid 
by  nonprofit  hospitals.  The  hospital-specific 
component  of  capital  payments  is  based  on  a 
hospital's  spending  in  a  base  year  (generally 
1990).  Hospitals  that  have  changed  from  non- 
profit or  public  to  proprietary  may  become 
subject  to  property  taxes  not  included  in 
their  base;  this  may  also  occur  as  a  result  of 
changes  in  State  or  local  law. 
House  bill 

The  provision  would  reduce  aggregate  pay- 
ments for  PPS  and  PPS-exempt  capital  pay- 
ments by  15  percent  of  the  allowable  amount 
for  FY1996  through  FY2002.  The  capital  pay- 
ment reduction  would  not  apply  to  payments 
for  sole  community  hospitals  or  rural  pri- 
mary care  hospitals  (defined  in  the  bill). 

The  provision  would  provide  an  adjustment 
for  the  amount  of  capital-related  tax  costs 
for  eligible  hospitals  for  discharges  occur- 


ring after  September  30.  1995.  Eligible  hos- 
pitals would  be  facilities  that  may  otherwise 
receive  capital  payments,  are  not  public  hos- 
pitals, and  incur  capital-related  tax  costs  for 
the  fiscal  year. 

The  provision  would  also  amend  the  provi- 
sion of  additional  exception  payments  for 
PPS-exempt  hospital  capital  costs  as  fol- 
lows: (1)  urban  hospitals  with  100  beds  would 
be  eligible  without  regard  to  its  DSH  patient 
percentage  or  whether  it  qualifies  for  capital 
additional  payments  amounts;  (2)  the  mini- 
mum payment  level  for  qualifying  hospitals 
would  be  85  percent;  (3)  hospitals  would  be 
considered  to  meet  the  requirement  that  it 
completed  a  project  involved  no  later  than 
the  end  of  the  hospital's  last  cost  reporting 
period  beginning  after  October  1.  2001.  if  (I) 
the  hospital  obtained  a  certificate  of  need 
for  the  project  approved  by  the  State  or  a 
local  planning  authority,  and  (ii)  by  Septem- 
ber 1.  1995.  the  hospital  had  expended  on  the 
project  at  least  J750.000  or  10  percent  of  the 
estimated  cost  of  the  project;  and  (4)  the 
amount  of  the  exception  payment  made 
would  not  be  reduced  by  any  offsetting 
amounts. 
Senate  bill 

The  provision  would  reduce  aggregate  pay- 
ments for  PPS  and  PPS-exempt  capital  pay- 
ments by  15  percent  of  the  allowable  amount 
for  FY1996  through  FY2002.  The  capital  pay- 
ment reduction  would  not  apply  to  payments 
for  sole  community  hospitals  or  rural  pri- 
mary care  hospitals  (defined  in  the  bill). 

The  provision  would  provide  an  adjustment 
for  the  amount  of  capital-related  tax  costs 
for  eligible  hospitals  for  discharges  occur- 
ring after  September  30.  1995.  Eligible  hos- 
pitals would  be  facilities  that  may  otherwise 
receive  capital  payments,  are  not  public  hos- 
pitals, and  incur  capital-related  tax  costs  for 
the  fiscal  year. 

The  provision  would  also  amend  the  provi- 
sion of  additional  exception  payments  for 
PPS-exempt  hospital  capital  costs  as  fol- 
lows: (1)  urban  hospitals  with  100  beds  would 
be  eligible  without  regard  to  its  DSH  patient 
percentage  or  whether  it  qualifies  for  capital 
additional  payments  amounts;  (2)  the  mini- 
mum payment  level  for  qualifying  hospitals 
would  be  80  percent;  (3)  hospitals  would  be 
considered  to  meet  the  requirement  that  it 
completed  a  project  involved  no  later  than 
the  end  of  the  hospital's  last  cost  reporting 
period  beginning  after  October  1.  2001.  if  (I) 
the  hospital  obtained  a  certificate  of  need 
for  the  project  approved  by  the  State  or  a 
local  planning  authority,  and  (ii)  by  Septem- 
ber 1,  1995.  the  hospital  had  expended  on  the 
project  at  least  $750,000  or  10  percent  of  the 
estimated  cost  of  the  project;  and  (4)  the 
amount  of  the  exception  payment  made 
would  not  be  reduced  by  any  offsetting 
amounts. 
Conference  agreement  i] 

The  conference  agreement  includes  the 
Senate  provision  with  an  amendment  to  re- 
duce capital  payments  for  PPS-exempt  hos- 
pitals by  10  percent.  Capital  exceptions 
would  have  a  minimum  payment  amount  of 
85  percent. 

4.  REDUCTION  IN  ADJUSTMENT  FOR  INDIRECT 
.MEDICAL  EDUCATION  (SEC.  15501  OF  HOUSE 
BILL:  .SEC.  7015  OF  SENATE  BILL) 

House  hill 

The  proposal  would  reduce  the  IME 
amount  under  Medicare  by  changing  the  cur- 
rent formula  multiplier  to  1.48.  resulting  in  a 
6.0  percent  aggregate  payment  adjustment 
for  FY1996-FY1998.  with  a  further  reduction 
the  multiplier  beginning  in  FY1999  and  for 
each  subsequent  fiscal  year,  for  a  5.6  percent 
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aggregate  payment  adjustment,  for  every  10 
percent  increase  in  teaching  intensity  meas- 
ured by  the  ratio  of  interns  and  residents  per 
bed.  and  the  number  of  discharges  expected 
under  PPS.  (See  Subtitle  E  above) 
Senate  bill 

The  proposal  would  reduce  the  IME 
amount  under  Medicare  by  changing  the  cur- 
rent formula  multiplier  to  1.65  resulting  in  a 
6.7  percent  aggregate  payment  adjustment 
for  FY1996;  to  1.48  resulting  in  a  6.0  percent 
aggregate  adjustment  in  FY1997;  to  1.33  re- 
sulting in  a  5.4  percent  aggregate  adjustment 
in  FY1998;  and  to  1.23  resulting  in  a  5.0  per- 
cent aggregate  adjustment  in  FY1999 
through  FY2001. 
Conference  agreement 

liie  conference  agreement  includes  the 
Senate  provision  with  modifications.  (See 
Subtitle  E  above) 

5.  TREATMENT  OF  PPS-EXEMPT  HOSPITALS  (SEC. 
15505  OF  HOUSE  BILL;  SEC.  7012  OF  SENATE) 

Current  laiv 

Under  Medicare,  five  types  of  specialty 
hospitals  (psychiatric,  rehabilitation,  long- 
term  care,  children's  and  cancer)  and  two 
types  of  distinct-part  units  in  general  hos- 
pitals (psychiatric  and  rehabilitation)  are 
exempt  from  PPS.  They  are  subject  to  the 
payment  limitations  and  incentives  estab- 
lished in  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (TEFRA).  Each  provider 
is  paid  on  the  basis  of  reasonable  cost  sub- 
ject to  a  rate  of  increase  ceiling  on  inpatient 
operating  costs.  The  ceiling  is  based  on  a 
target  amount  per  discharge.  The  target 
amount  for  a  cost  reporting  period  is  equal 
to  the  hospital's  allowable  inpatient  operat- 
ing costs  (excluding  capital  and  medical  edu- 
cation costs)  per  discharge  in  a  base  year  in- 
creased by  applicable  update  factors  for  sub- 
sequent years.  This  amount  is  then  multi- 
plied by  Medicare  discharges,  to  yield  the 
ceiling  or  upper  limit  on  operating  costs. 

OBRA  93  provided  that  the  applicable  rate 
of  increase  percentage,  or  update,  would  be 
equal    to    the    MBI    minus    1.0    percent    for 
FY1994-1997. 
House  bill 

The  provision  would  extend  the  target 
amount  updates  of  the  MBI  minus  1  percent- 
age point  through  FY2002. 

The  provision  would  also  provide  for  rebas- 
ing  the  target  amount  for  certain  long-term 
care  hospitals  for  discharges  occurring  on  or 
after  October  1.  1995. 

The  provision  would  also  apply  to  long- 
term  care  units  of  hospitals  not  treated  as 
PPS  hospitals  for  discharges  occurring  on  or 
after  September  30.  1995.  Not  later  than  12 
months  after  the  majority  of  the  members  of 
the  Medicare  Payment  Review  Commission 
have  been  appointed,  the  Commission  would 
be  required  to  report  to  Congress  their  rec- 
ommendations for  appropriate  revisions  in 
the  treatment  of  long-term  care  hospitals  lo- 
cated in  the  same  building  or  the  same  cam- 
pus as  another  hospital.  The  Secretary  would 
also  be  required  to  report  to  Congress  by 
June  1.  1996.  after  consultation  with  the  Pro- 
spective Payment  Assessment  Commission 
and  other  appropriate  parties,  on  the  advis- 
ability and  feasibility  of  providing  for  pay- 
ment based  on  a  prospective  payment  system 
for  inpatient  services  of  rehabilitation  hos- 
pitals and  units  under  Medicare. 
Senate  bill 

The  provision  would  set  the  update  factor 
to  the  cost  limits  for  PPS-exempt  hospitals 
equal  to  the  MBI  minus  2.5  percentage  points 
for  FY1996  through  FY2002.  The  update  ad- 
justment would  vary  for  hospitals  above  and 
below  TEFRA  limits. 
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The  Secretary  would  also  be  required  to 
adjust,  for  hospitals  receiving  updates,  the 
inflation  update  to  be  no  less  than  1.4  per- 
cent in  FY1996;  1.3  percent  in  FY1997;  and  1.1 
percent  for  fiscal  years  1998-2002. 

The  provision  would  adjust  the  TEFRA 
limits  for  new  and  existing  PPS-exempt  re- 
habilitation hospitals  and  units,  and  long- 
term  care  hospitals  that  begin  receiving 
PPS-exempt  payments  on  or  after  October  1. 
1995. 

The  Secretary  would  also  be  directed  to  re- 
port on  a  prospective  payment  system  for 
PPS-exempt  hospitals  no  later  than  June  1. 
1996. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  several  modifications. 
The  conference  agreement  includes  House 
language  regarding  rebasing  of  certain  long 
term  care  hospitals  with  modifications.  The 
conference  agreement  includes  House  lan- 
guage regarding  classification  of  long  term 
care  hospitals  within  other  hospitals.  There 
are  no  market  basket  floors.  There  is  no  re- 
quirement for  the  Secretary  to  report  on  a 
prospective  payments  system  for  PPS-ex- 
empt hospitals. 

6.  REDUCTION  IN  PAYMENTS  TO  HOSPITALS  FOR 

ENROLLEES'    BAD   DEBTS  (SEC.    15506  OF  HOUSE 
BILLi 

Current  law 

Certain  hospital  and  other  provider  bad 
debts  are  reimbursed  by  Medicare  on  an  al- 
lowable cost  basis.  To  be  qualified  for  reim- 
bursement, the  debt  must  be  related  to  cov- 
ered services  and  derived  from  deductible 
and  coinsurance  amounts  left  unpaid  by 
Medicare  beneficiaries.  The  provider  must  be 
able  to  establish  that  reasonable  collection 
efforts  were  made  and  that  .sound  business 
judgement  established  that  there  was  no 
likelihood  of  recovery  at  any  time  in  the  fu- 
ture. 

House  bill 

The  proposal  would  reduce  bad  debt  pay- 
ments to  providers  b.v  75  percent  for  cost  re- 
porting periods  beginning  during  FY1996;  60 
percent  for  cost  reporting  periods  beginning 
during  FY1997:  and  60  percent  for  subsequent 
cost  reporting  periods. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

7.  PROPAC  RECOMMENDATIONS  ON  URBAN  MEDI- 
CARE DEPENDENT  HOSPITALS  (SECTION  7077  OF 
SENATE  BILL) 

Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

The  provision  would  require  ProP.AC  to  re- 
port its  recommendations  to  Congress,  be- 
ginning in  1996.  on  an  appropriate  update  to 
be  used  for  urban  hospitals  with  a  high  pro- 
portion of  Medicare  patient  days  and  on  ac- 
tions to  ensure  that  Medicare  beneficiaries 
served  by  such  hospitals  retain  the  same  ac- 
cess and  quality  of  care  as  Medicare  bene- 
ficiaries nationwide. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  or  Senate  provision.  The  con- 
ference agreement  establishes  a  separate 
payment  update  for  certain  hospitals  with  a 
high   proportion   of  Medicare   patient  days. 


Hospitals  qualifying  include:  (1)  urban  hos- 
pitals with  no  Medicare  teaching  or  dis- 
proportionate share  payments.  60  percent 
Medicare  patient  days;  and  (2)  rural  hos- 
pitals with  more  than  100  beds  with  no  Medi- 
care teaching  or  disproportionate  share  pay- 
ments. Qualifying  hospitals  could  receive  an 
annual  inflation  update  of  market  basket 
minus  2.0  percentage  points  in  FY1996;  mar- 
ket basket  minus  1.7  percentage  points  in 
FY1997;  and  market  basket  minus  20  per- 
centage points  in  FY1998  through  FY2002. 

8.  PERMANE.Vr  EXTENSION  OF  HE.MOPHILIA  PASS- 

THROUGH  ISEC.  15507  OF  HOUSE  BILL) 
Current  law 

Medicare  makes  additional  payments  for 
the  costs  of  administering  blood  clotting  fac- 
tor to  Medicare  beneficiaries  with  hemo- 
philia admitted  for  hospital  stays  where  the 
clotting  factor  was  furnished  between  June 
19.1990  and  September  30.1994. 
House  bill 

The  projxjsal  would  make  the  payment  per- 
manent. • 
Senate  bill                  ) 

No  provision. 
Conference  agreement 

The    conference    agreement    includes    the 
House  provision. 

9.  CONFORMING  AMENDMENT  TO  CERTIFICATION 
OF  CHRISTL\N  SCIENCE  PROVIDERS  (SEC.  15506 
OF  HOUSE  BILL;  SEC.  7057(Bi  OF  SENATE  BILL) 

Current  law 

Certain  services  furnished  by  a  Christian 
Science  sanatorium  are  covered  under  Medi- 
care Part  A  if  the  institution  is  operated  or 
listed  and  certified  by  the  First  Church  of 
Christ,  Scientists.  Boston.  Mass.  Such  a  san- 
atorium qualifies  as  both  a  hospital  and  as  a 
skilled  nursing  facility. 
House  bill 

The  provision  would  expand  coverage  of 
Christian  Science  sanatorium  to  include  fa- 
cilities (both  hospitals  and  skilled  nursing 
facilities)  certified  by  the  Commission  for 
Accreditation  of  Christian  Science  Nursing 
Organizations  Facilities.  Inc. 
Senate  bill 

The  provision  would  expand  coverage  of 
Christian  Science  sanatorium  to  include  fa- 
cilities (both  hospitals  and  skilled  nursing 
facilities)  certified  by  the  Commission  for 
Accreditation  of  Christian  Science  Nursing 
Organizations  Facilities.  Inc. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision. 

10.  SOLE  COMMUNITY  HOSPITALS  (SEC.  15511  OF 
HOUSE  BIU>) 

Current  law 

Sole  Community  Hospitals  (SCHs)  are  fa- 
cilities located  in  geographically  isolated 
areas  and  are  the  sole  provider  of  inpatient, 
acute  cure  hospital  services  in  a  geographic 
area  based  on  distance,  travel  time,  severe 
weather  conditions,  andor  market  share. 
SCHs  are  paid  the  greater  of  what  would  be 
payable  under  PPS  or  a  target  amount  com- 
parable to  that  for  PPS-exempt  hospitals. 
Target  amounts  for  SCHs  are  updated  by  an 
"applicable  percentage  increase"  which  is 
specified  by  statute  and  is  generally  pegged 
to  the  hospital  market  basket  index.  OBRA 
93  provided  separate  SCH  updates  of  MBI 
minus  2.2  percent  for  FY1995  and  MBI  minus 
2.0  percent  for  FY1996.  For  FY1997  and  there- 
after, the  update  for  SCHs  is  the  same  as  for 
all  PPS  hospitals. 
House  bill 

The  provision  would  set  the  target  amount 
update  to  the  MBI  minus  1  percentage  point 
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for  fiscal  years  1996-2000;  and  for  FY2001  and 
each  subsequent  fiscal  year,  the  applicable 
update  would  be  applied. 

The  provision  would  require  the  Medicare 
Payment  Review  Commission  to  conduct  a 
study  of  the  impact  of  the  designation  of 
hospitals  as  SCHs  on  the  delivery  of  nealth 
care  services  to  individuals  in  rural  areas, 
and  include  an  analysis  of  the  characteris- 
tics of  the  hospitals  so  desi^ated.  The  Com- 
mission would  be  required  to  submit  the  re- 
port to  Congress  within  12  months  after  a 
majority  of  Commission  members  are  first 
appointed. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

11.  CLARIFICATION  OF  TAXE3  CREDITED  TO  FUND 

(SEC.  15531  OF  HOUSE  BILLi 
Current  law 

The  Social  Security  Amendments  of  1983 
made  up  to  half  of  Social  Security  benefits 
taxable  for  beneficiaries  with  incomes  above 
a  threshold  level.  That  legislation  provided 
that  the  Federal  income  tax  revenue  accru- 
ing from  taxation  of  benefits  would  be  cred- 
ited to  the  Social  Security  trust  funds.  When 
OBRA  of  1993  raised  the  maximum  propor- 
tion of  Social  Security  benefits  subject  to  in- 
come taxation  from  50%  to  85%.  effective 
Jan.  1.  1994.  the  additionaj  income  tax  reve- 
nue was  credited  to  the  HI  Trust  Fund,  effec- 
tive upon  enactment. 
House  bill 

.\  House-passed  tax  bill  <H.R.  1215)  would 
repeal  the  1993  legislation  that  raised  the 
maximum  taxable  portion  of  Social  Security 
benefits  from  50%  to  85%.  That  legislation 
was  added  to  OBR.\  of  1995  before  House  pas- 
sage of  OBRA.  Without  corrective  amend- 
ments, that  legislation  would  result  in  a  loss 
of  revenue  for  the  HI  Trust  Fund.  Thus.  Sec. 
15531  of  OBRA  of  1995  would  add  language  to 
Sec.  121(e)  of  the  Social  Security  Amend- 
ments of  1983  to  direct  the  Secretary  of  the 
Treasury  to  credit  the  HI  Trust  Fund  with 
receipts  from  the  taxation  of  Social  Security 
benefits  without  regard  to  changes  in  the 
taxation  of  Social  Security  benefits  that 
take  affect  after  Dec.  31.  1993.  Coupled  with 
Sec.  19001(aM2)  of  OBRA  of  1995.  which 
amends  the  provisions  of  H.R.  1215  that  re- 
peal the  higher  taxation  of  Social  Securlt.v 
benefits,  this  language  would  place  the  HI 
fund  in  the  same  position  financially  with 
respect  to  credits  from  income  tax  revenue 
as  it  would  be  if  taxation  of  Social  Security 
benefits  were  not  changed  by  OBRA  of  1995. 
These  transfers  to  HI  would  come  from  the 
general  fund. 

Senate  bill 

No  i»rovision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

12.  GR.\DU.\TE  .MEDICAL  EDUCATION  AND  DIS- 
PROPORTIONATE SHARE  PAYMENT  ADJUST- 
MENTS FOR  MEDICARE  CHOICE  (SEC.  7016  OF 
SEN.ATE  BILL)  1 

Current  law  ' 

Medicare's  HMO  payment  amount  includes 
the  costs  of  graduate  medical  education  (di- 
rect graduate  medical  education  (GME»  pay- 
ments and  indirect  medical  education  (IME) 
adjustments)  in  an  area.  Hospitals  incurring 
graduate  medical  education  and  dispropor- 
tionate share  hospital  (DSH)  costs  associated 
with  Medicare  HMO  patients  do  not  receive  a 


direct  payment  from  Medicare  for  such  costs. 
The  current   formulas  used   to  calculate   a 
hospital's  IME  and  GME  payment  amounts 
do  not  account  for  Medicare  HMO  patients. 
House  bill 

No  provision.  (See  Part  VII) 
Senate  bill 

The  provision  would  change  Medicare's 
current  formulas  for  GME.  IME.  and  DSH 
payments  to  count  Medicare  Choice  patients 
in  determining  Medicare's  hospital  pay- 
ments. In  addition,  the  provision  removes 
area  hospitals'  costs  for  IME.  GME.  and  DSH 
from  the  calculation  of  Medicare  Choice  pay- 
ments. Hospitals  that  care  for  Medicare 
Choice  patients  would  bill  Medicare  and  re- 
ceive an  additional  Medicare  payment  or  ad- 
justment under  GME.  IME.  and  DSH. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

B  Payments  for  Hospice  Services  (Sec.  7017  of 
Senate  bill) 
Current  law 

Medicare  covers  hospice  care  for  termi- 
nally ill  beneficiaries  with  a  life  expectancy 
of  6  months  or  less.  Payment  for  hospice  care 
is  based  on  one  of  four  prospectively  deter- 
mined rates,  which  correspond  to  four  dif- 
ferent levels  of  care,  for  each  day  a  bene- 
ficiary is  under  the  care  of  the  hospice.  The 
four  categories  are  routine  home  care,  con- 
tinuous home  care,  inpatient  respite  care, 
and  general  inpatient  care.  These  rates  are 
updated  annually  by  the  hospital  market 
basket  index  (MBI).  OBRA  93  decreased  the 
update  for  the  payment  rates  as  follows:  FY 
1994— MBI  minus  2.0  percentage  points;  ¥\ 
1995— MBI  minus  1.5  percentage  point;  FY 
1996— MBI  minus  1.0  percentage  point;  and 
FY  1997— MBI  minus  0.5  percentage  point. 
Beginning  with  FY  1998.  the  full  hospital 
market  basket  percentage  update  will  again 
apply. 
House  bill 

No  provision. 
Senate  hill 

For  each  of  the  fiscal  years  1996  through 
2002.  hospice  payment  rates  would  be  up- 
dated by  the  greater  of  the  market  basket 
minus  2.5  percentage  points,  or  1.1  percent 
(1.4  percent  in  FY  1996  and  1.2  percent  in 
1997). 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  two  amendments.  Hos- 
pice payment  rates  would  be  updated  by  the 
market  basket  minus  2  percentage  points  for 
each  of  the  fiscal  years  1996  through  20O2. 
There  are  no  minimum  market  basket  up- 
dates. 

C.  Extension  of  HI  Tax  to  All  State  and  Local 
Government  Employees  (Sec.  7108  of  Senate  bill) 
Current  law 

Medicare  Part  A  coverage  and  payment  of 
the  HI  tax  apply  to  State  and  local  govern- 
ment employees  who  are  not  under  a  retire- 
ment plan  or  who  were  hired  after  Mar.  31. 
1986.  State  and  local  employees  hired  on  or 
before  that  date  may  be  covered  at  the  elec- 
tion of  the  employer,  however. 
House  bill 

No  provision. 
Senate  bill 

Effective  for  services  performed  after  Dec. 
31.  1995.  Sec.  3121(u)(2)  of  the  Internal  Reve- 
nue Code  of  1986  and  Sec.  210(p)  of  the  Social 
Security  Act  would  be  amended  to  extend 
Medicare  coverage  to  employees  of  State  and 


local  governments  on  the  .same  basis  as  for 
other  employees.  Thus,  all  State  and  local 
employees  would  pay  the  HI  tax.  Appropria- 
tions would  be  authorized  to  the  HI  Trust 
Fund  to  cover  benefits  and  administrative 
costs  resulting  from  this  provision  and  to 
offset  losses  in  trust  fund  interest  income  as- 
sociated with  these  expenditures.  The  Sec- 
retary of  Health  and  Human  Services  would 
be  directed  to  provide  information  to  State 
and  local  employees  about  their  Medicare 
coverage. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision, 

D.  Payments  to  Skilled  S'ursing  Facilities 
(SNFs) 

1,  DEFINITION  OF  ROUTINE  SERVICE  COSTS  (SEC. 
15521  OF  HOUSE  BILL;  SEC.  7031  OF  SENATE  BILL) 

Current  law 

SNFs  are  generally  reimbursed  on  the 
basis  of  reasonable  costs,  subject  to  limits 
that  are  applied  to  per  diem  routine  service 
costs  (nursing,  room  and  board,  administra- 
tive, and  other  overhead).  Non-routine,  or 
ancillary  services  (such  as  therapy  and  cer- 
tain equipment),  and  capital-related  costs 
are  excluded  from  the  cost  limits  and  are 
generally  paid  on  the  basis  of  reasonable 
costs. 

Separate  per  diem  limits  for  routine  serv- 
ice costs  are  established  for  freestanding  and 
hospital-based  SNFs  by  urban  or  rural  area. 
Freestanding  SNF  cost  limits  are  set  at  112 
percent  of  the  average  per  diem  labor-related 
and  nonlabor-related  costs.  Hospital-based 
SNF  limits  are  set  at  the  limit  for  freestand- 
ing SNFs.  plus  50  percent  of  the  difference 
between  the  freestanding  limits  and  112  per- 
cent of  the  average  per  diem  routine  services 
costs  of  hospital-based  SNFs.  The  limits  are 
adjusted  by  the  hospital  wage  index  to  re- 
flect differences  in  wage  levels.  The  law  au- 
thorizes the  Secretary  to  allow  for  excep- 
tions to  the  limits,  based  on  case  mix  or  cir- 
cumstances beyond  the  control  of  the  facil- 
it.y.  The  Secretary  is  required  to  rebase  cost 
limits  every  2  years,  i.e.  to  develop  cost  lim- 
its using  the  latest  available  SNF  cost  report 
data  every  2  years.  In  the  interim  the  Sec- 
retary applies  a  SNF  market  basket  devel- 
oped by  the  Health  Care  Financing  Adminis- 
tration (HCFA)  to  reflect  changes  in  the 
price  of  goods  and  services  purchased  by 
SNFs. 

SNFs  providing  less  than  1.500  days  of  care 
per  year  to  Medicare  patients  in  the  preced- 
ing .year  have  the  option  of  being  paid  a  pro- 
spective payment  rate  set  at  105  percent  of 
the  regional  mean  for  all  SNFs  in  the  region. 
The  rate  covers  routine  and  capital-related 
costs  (and  not  ancillary  services)  and  is  cal- 
culated separately  for  urban  and  rural  areas, 
adjusted  to  reflect  differences  in  wage  levels. 
Prospective  rates  can  not  exceed  the  routine 
service  cost  limit  that  would  be  applicable  to 
the  facility,  adjusted  to  take  into  account 
average  capital-related  costs  with  respect  to 
the  type  and  location  of  the  facility.  For 
low-volume  SNFs.  the  Secretary  is  required 
to  establish  on  an  annual  basis,  prospective 
payments  that  reflect  current  SNF  costs 
using  the  most  recent  data  available  from 
SNF  cost  reports.  For  SNFs  receiving  pro- 
spectively determined  payment  rates,  the 
Secretary  may  pay  for  ancillary  services  on 
a  reasonable  charge  basis,  rather  than  on  a 
cost  basis,  if  the  Secretary  determines  that  a 
reasonable  charge  basis  provides  an  equi- 
table level  of  payment  and  eases  the  SNF's 
reporting  burden. 


House  bill 

For  cost  reporting  periods  beginning  m  FY 
1997.  the  Secretary  would  be  required  to  re- 
define routine  service  costs  that  would  be 
subject  to  the  routine  cost  limits.  These 
would  include  all  items  used  in  the  current 
definition -nursing,  room  and  board,  admin- 
istrative, and  other  overhead  -and,  in  addi- 
tion, all  ancillary  services  (including  sup- 
plies and  equipment),  with  the  exception  of 
non-routine  services  listed  below. 
Senate  hill 

In  establishing  an  interim  payment  system 
(that  would  be  in  effect  before  the  implemen- 
tation of  a  prospective  payment  system  for 
SNF  care),  the  Secretary  would  be  required, 
for  cost  reporting  periods  beginning  in  V\' 

1996.  to  redefine  routine  service  costs  that 
would  be  subject  to  the  routine  cost  limits. 
These  would  include  all  items  used  in  the 
current  definition— nursing,  room  and  board, 
administrative,  and  other  overhead— and.  in 
addition,  all  ancillary  services  (including 
supplies  and  equipment),  with  the  exception 
of  non-routine  services  listed  below. 
Conference  agreement 

The  conference  agreement  includes  the 
Seriate  provision. 

2.  INCENTIVES  FOR  Ct)ST  EFFECTIVE  MANAGE- 
.MFNT  OF  COVERED  NON-ROUTINE  SERVICE.S 
I  SEC.  15522  OF  HOUSE  BILL.  SEC.  7032  OF  SEN.-kTE 
BILL  I 

Current  law 
Currently    non-routine    ancillary    services 

are  generally  paid  on  the  basis  of  reasonable 

costs  and  are  not  subject  to  limits. 

House  bill 
For  cost  reporting  periods  beginning  in  FY 

1997.  new  payment  limits  would  be  estab- 
lished for  non-routine  services  provided  to 
Medicare  beneficiaries  receiving  SNF  care. 
For  these  purposes,  non-routine  services 
would  be  defined  to  include  therapy  services 
(physical  and  occupational  therapy,  speech 
language  pathology,  and  respiratory  ther- 
apy, including  supplies  and  support  services 
incident  to  the  therap.v  services);  prescrip- 
tion drugs;  complex  medical  equipment;  in- 
travenous therapy  and  solutions  (including 
enteral  and  parenteral  nutrients,  supplies, 
ami  equipment);  radiation  therapy;  and  diag- 
nostic services,  including  laboratory,  pul- 
monary, and  radiology  services  (including 
tomography  and  imaging  services). 

The  non-routine  limit  for  a  stay  would  be 
the  sum  of  the  following  two  amounts:  50 
percent  would  be  the  facility-specific 
amount  for  these  services;  and  .50  percent 
would  represent  the  national  average 
amount  paid  for  these  services  for  all  .SNF 
slays.  The  facility-specific  amount  would  be 
calculated  by  summing  (1)  the  average 
amount  of  payments  made  to  a  facility  under 
Fart  A  for  non-routine  services  during  a  sta.v 
and  (2)  the  Secretary's  best  estimate  of  the 
average  amount  of  payments  made  under 
Part  B  for  covered  non-routine  services  fur- 
nished to  all  residents  provided  SNF  care 
under  Part  A. 

In  establishing  base  year  payments  for  the 
new  limits,  the  Secretar.v  would  be  required 
to  use  cost  reporting  periods  ending  Septem- 
ber 30.  1994,  These  base  year  payments  would 
be  updated  to  FY  1997  by  the  SNF  market 
basket.  In  subsequent  years,  per  slay  limits 
would  be  updated  by  the  SNF  market  basket 
minus  2  percentage  points.  National  average 
payments  used  for  determining  a  facility's 
per  stay  limit  would  be  calculated  separately 
for  freestanding  and  hospital-based  SNFs. 
Separate  per  slay  limits  would  apply  to  resi- 
dents of  SNFs  who  require  intensive  nursing 


or  iherapy  services.  The  Secretary,  after 
consulting  with  the  Medicare  Payment  Re- 
view Commission  and  SNF  experts,  would  be 
required  to  develop  and  publish  this  .separate 
limit  by  June  30.  1996.  and  would  be  required 
to  ensure  its  budget  neutrality.  The  Sec- 
retary would  also  be  required  to  rebase  facil- 
ity-specific amounts  for  cost  reporting  peri- 
ods beginning  October  1,  1999,  and  every  2 
years  thereafter.  A  SNF  stay  would  be  de- 
fined by  the  number  of  continuous  days  a 
beneficiary  spent  in  the  facilit.v  during  a 
covered  spell  of  illness. 

An  aggregate  payment  limit  for  non-rou- 
tine services  would  also  be  determined  annu- 
ally for  each  SNF.  This  would  be  calculated 
by  multiplying  the  number  of  SNF  stays  for 
which  payments  for  these  services  were  made 
times  the  blended  payment  limit.  This 
amount  would  be  compared  to  actual  interim 
payments  made  to  the  SNF  for  these  serv- 
ices; these  payments  would  be  based  on  the 
facility's  reasonable  costs  of  providing  these 
services.  If  total  payments  for  the  year  were 
below  the  SNF's  aggregate  payment  limit, 
then  the  SNF  would  be  allowed  to  retain  50 
percent  of  the  difference,  up  to  5  percent  of 
total  amount  paid  to  the  facility  for  covered 
non-routine  services.  In  the  event  that  total 
payments  exceeded  the  SNF's  payment 
limit,  the  Secretary  would  be  required  to  re- 
duce payments  for  new  stays  in  the  next  fis- 
cal year  at  such  times  and  In  a  manner  the 
Secretary  considers  appropriate. 

SNFs  would  be  required  to  bill  Medicare 
for  all  services  provided  to  beneficiaries  eli- 
gible for  SNF  care,  regardless  of  whether  the 
service  was  provided  by  the  facility,  by  oth- 
ers under  arrangements  with  the  facility,  or 
under  any  other  contracting  or  consulting 
arrangement.  For  beneficiaries  residing  in 
SNFs  not  eligible  for  Part  A  SNF  benefits 
but  receiving  covered  non-routine  services. 
the  SNF  would  again  be  required  to  bill  for 
covered  Part  B  services  (except  for  portable 
x-ray  or  portable  electrocardiogram  services 
treated  as  a  physician  service).  SNFs  would 
be  required  to  maintain  records  of  all  cov- 
ered non-routine  services  furnished  bene- 
ficiaries. 

The  Secretary  could  provide  for  exceptions 
to  the  per  slay  limits,  so  long  as  additional 
payments  were  budget  neutral  and  did  not 
exceed  5  percent  of  aggregate  payments  to 
all  SNFs  for  covered  non-routine  services. 
New  SNFs  not  receiving  payments  for  non- 
routine  services  in  the  base  year  period  of 
FY  1994  would  be  subject  to  the  national  av- 
erage payment  limit  described  above.  Low- 
volume  SNFs  receiving  prospective  pay- 
ments would  not  be  subject  to  the  new  non- 
routine  limits.  Before  furnishing  a  covered  x- 
ray  service  to  a  Medicare  beneficiary.  SNFs 
would  be  required  to  consider  the  appro- 
priateness of  portable  x-ray  services,  taking 
into  account  the  cost  effectiveness  of  the 
service  and  the  convenience  to  the  resident. 
Senate  hill 

Under  the  interim  payment  system,  new 
payment  limits  would  be  established  for  non- 
routine  services  provided  to  Medicare  bene- 
ficiaries receiving  SNF  care  during  cost  re- 
porting periods  beginning  in  FY  1996,  For 
these  purposes,  non-routine  services  would 
be  defined  to  include  therap.v  services  (phys- 
ical and  occupational  therapy,  speech  lan- 
guage pathology,  and  respiratory  therapy); 
prescription  drugs;  complex  medical  equip- 
ment; intravenous  therapy  and  solutions  (in- 
cluding enteral  and  parenteral  nutrients, 
supplies,  and  equipment);  radiation  therapy; 
and  diagnostic  services,  including  labora- 
tory, pulmonary,  and  radiology  services  (in- 
cluding tomography  and  imaging  services). 


The  non-routine  limit  for  a  stay  would  be 
a  facility-specific  amount.  The  facility-spe- 
cific amount  would  be  calculated  by  sum- 
ming (1)  the  amount  of  payments  made  to  a 
facility  under  Part  A  for  non-routine  serv- 
ices during  a  stay  and  (2)  the  Secretary's 
best  estimate  of  the  amount  of  payments 
made  under  Part  B  for  covered  non-routine 
services  furnished  to  all  residents  provided 
SNF  care  under  Part  A.  and  then  dividing 
this  sum  by  the  average  number  of  days  per 
stay  for  all  residents  of  the  SNF. 

In  establishing  base  year  payments  for  the 
new  limits,  the  Secretary  would  be  required 
to  use  cost  reporting  periods  ending  Septem- 
ber 30.  1994.  These  base  year  payments  would 
be  updated  to  FY  1996  by  the  SNF  market 
basket.  In  subsequent  years,  per  stay  limits 
would  be  updated  by  the  greater  of  the  SNF 
market  basket  minus  2.5  percentage  points 
or  1.2  percent  (1.1  percent  for  fiscal  years 
after  1997).  Separate  per  stay  limits  would 
apply  to  residents  of  SNFs  who  require  in- 
tensive nursing  or  therapy  ser\'ices.  The  Sec- 
retary, after  consulting  with  the  Prospective 
Payment  Assessment  Commission  and  SNF 
experts,  would  be  required  to  develop  and 
publish  this  separate  limit  and  would  be  re- 
quired to  ensure  its  budget  neutrality.  A 
SNF  stay  would  be  defined  by  the  number  of 
continuous  days  a  beneficiary  spent  in  the 
facility  during  a  covered  spell  of  illness. 

An  aggregate  payment  limit  for  non-rou- 
tine services  would  also  be  determined  annu- 
ally for  each  SNF.  This  would  be  calculated 
by  multiplying  the  number  of  SNF  stays  for 
which  payments  for  these  services  were  made 
times  the  per  stay  payment  limit.  This 
amount  would  be  compared  to  actual  interim 
payments  made  to  the  SNF  for  these  serv- 
ices; these  payments  would  be  based  on  the 
facility's  reasonable  costs  of  providing  these 
services.  If  total  pa.vments  exceeded  the 
SNF's  aggregate  payment  limit,  the  Sec- 
retary would  be  required  to  reduce  payments 
for  new  stays  in  the  next  fiscal  year  at  such 
times  and  in  a  manner  the  Secretary  consid- 
ers appropriate. 

SNFs  would  be  required  to  bill  Medicare 
for  all  services  provided  to  beneficiaries  eli- 
gible for  SNF  care,  regardless  of  whether  the 
service  was  provided  by  the  facility,  by  oth- 
ers under  arrangements  with  the  facility,  or 
under  any  other  contracting  or  consulting 
arrangement.  For  beneficiaries  residing  in 
SNFs  not  eligible  for  Part  A  SNF  benefits 
but  receiving  covered  non-routine  services, 
the  SNF  would  again  be  required  to  bill  for 
covered  Part  B  services.  SNFs  would  be  re- 
quired to  maintain  records  of  all  covered 
non-routine  services  furnished  beneficiaries. 

The  Secretary  could  provide  for  exceptions 
to  the  per  stay  limits,  so  long  as  additional 
payments  were  budget  neutral  and  did  not 
exceed  5  percent  of  aggregate  payments  to 
all  SNFs  for  covered  non-routine  services. 
New  SNFs  not  receiving  payments  for  non- 
routine  services  in  the  ba.se  year  period  of 
FY  1994  would  be  subject  to  the  national  av- 
erage payment  limit  described  above.  The 
Secretary  would  be  required  to  determine  an 
appropriate  manner  in  which  to  apply  the 
non-routine  limits  to  low-volume  SNFs  re- 
ceiving prospective  payments. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  amendments.  In  estab- 
lishing base  year  payments  for  new  non-rou- 
tine limits,  the  Secretary  would  be  required 
to  use  cost  reporting  periods  ending  Decem- 
ber 31.  1994.  Beginning  in  FY  1997.  per  stay 
non-routine  limits  would  be  updated  by  the 
SNF  market  basket  minus  2  percentage 
points.   Non-routine  services  would   include 
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supplies  and  support  services  directly  related 
to  therapy.  SNFs  would  be  required  to  bill 
for  all  covered  Part  B  services,  except  for 
portable  x-ray  or  portable  electrocardiog^ram 
services  treated  as  a  physician  service,  and 
physician  services  that  are  not  covered  rou- 
tine or  non-routine  services.  Before  furnish- 
ing a  covered  x-ray  service  to  a  Medicare 
beneficiary.  SNFs  would  be  required  to  con- 
sider the  appropriateness  of  portable  x-ray 
services,  takin?  into  account  the  cost  effec- 
tiveness of  the  service  and  the  convenience 
to  the  resident. 

3.  PROSPECTIVE  PAYMENT  SYSTEM  FOB  SKILLED 
NURSING  F.AiCILITIES  (SEC.  7025  OF  SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

For  cost  reporting  periods  beginning  in  FY 
1998.  the  Secretary  would  be  required  to  es- 
tablish a  prospective  payment  system  for 
SNF  care  under  which  fixed  payments  would 
be  made  for  episodes  of  care.  Payments 
would  be  required  to  cover  all  services,  in- 
cluding all  routine  and  non-routine  services 
(except  for  physician  services)  and  capital 
costs.  Payment  amounts  would  be  required 
to  take  into  account  case-mix.  patient  acu- 
ity, and  such  other  factors  as  the  Secretary 
determines  appropriate.  Total  payments 
under  the  new  prospective  system  could  not 
exceed  90  percent  of  amounts  that  would 
have  been  made  for  routine  and  non-routine 
and  capital  expenditures  if  the  system  were 
not  established.  The  Secretary  would  be  re- 
quired to  reduce  the  prospective  payment 
rates  to  take  into  account  beneficiary  coin- 
surance payments.  The  prospective  payment 
system  would  also  be  required  to  reflect  sav- 
ings from  the  new  payment  limits  estab- 
lished for  non-routine  services,  savings  from 
the  OBRA  93  freeze  on  routine  costs  limits, 
and  the  15  percent  reduction  in  capital  pay- 
ments. 
Conference  agreement 

The  conference  agreefnent  includes  the 
Senate  provision. 

4.  REVISED  SALARY  EQUIVALENCE  LIMITS  (SEC. 
7037  OF  SEN.ATE  BILL) 
Current  lau: 

Medicare  statute  authorizes  the  Secretary 
to  set  limits  on  allowable  costs  incurred  by 
a  provider  of  services   for  which   payment 
may  be  made  under  Medicare. 
House  bill 

No  provision. 
Senate  bill 

The  Secretary  would  be  required  to  deter- 
mine the  non-routine  facility-specific  per 
stay  payment  amounts  as  if  salary  equiva- 
lency guidelines  were  in  effect  for  occupa- 
tional, physical,  respiratory,  and  speech  pa- 
thology therapy  services  for  the  last  12- 
month  cost  reporting  period  of  the  facility 
on  or  before  September  30.  1994. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision. 

5.  PAYMENTS  FOR  ROUTINE  SERVICE  COSTS  (SEC. 
15523  OF  HOUSE  BILL.  SEC.  7033  OF  SENATE  BILL) 
Current  law 

OBRA  93  required  that  there  be  no  changes 
in  SNF  cost  limits  (including  no  adjustments 
for  changes  in  the  wage  index  or  updates  of 
data)  for  cost  reporting  periods  beginning  in 
FY  1994  and  FY  1995,  or  in  prospective  pay- 
ment amounts  for  low-volume  SNFs  during 


these  cost  reporting  periods.  The  Secretary 
was  also  required,  when  granting  or  extend- 
ing exceptions  to  cost  limits,  to  limit  any 
exception  to  the  amount  that  would  have 
been  granted  if  there  were  no  restriction  on 
changes  in  cost  limits.  OBRA  93  also  re- 
pealed the  requirement  that  additional  pay- 
ments be  made  to  hospital-based  SNFs  for 
costs  attributable  to  excess  overhead  alloca- 
tions, effective  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1993.  Payments 
to  proprietary  SNFs  for  return  on  equity 
were  also  eliminated,  effective  for  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1993. 
House  bill 

Beginning  in  FY  1996.  the  proposal  would 
permanently  extend  the  savings  stream,  but 
not  the  OBRA  93  freeze  on  SNF  cost  limits. 
by  not  allowing  for  the  inflation  that  oc- 
curred during  the  freeze  years.  Low-volume 
SNFs  receiving  prospective  payments  would 
be  subject  to  the  permanent  extension  of  the 
savings  stream  of  the  freeze. 

Reimbursements  for  exceptions  to  routine 
cost  limits  in  FY  1997  would  be  limited  to  ag- 
gregate payments  made  in  FY  1996.  adjusted 
for  increases  in  the  SNF  market  basket.  In 
future  fiscal  years,  increases  in  aggregate 
payments  for  exceptions  to  the  limits  would 
be  limited  by  percentage  increases  in  the 
SNF  market  basket.  The  Secretary  would  be 
required  to  provide  exceptions  only  to  those 
facilities  that  make  annual  applications  for 
adjustments. 
Senate  bill 

Beginning  in  FY  1996.  the  proposal  would 
permanently  extend  the  savings  stream,  but 
not  the  OBRA  93  freeze  on  SNF  cost  limits. 
by  not  allowing  for  the  inflation  that  oc- 
curred during  the  freeze  years.  Low-volume 
SNFs  receiving  prospective  payments  would 
be  subject  to  the  permanent  extension  of  the 
savings  stream  of  the  freeze.  Beginning  in 
FY  1996.  the  Secretary  would  be  required  to 
take  into  account  the  new  definition  of  rou- 
tine service  costs  in  determining  routine 
cost  limits. 

Reimbursements  for  exceptions  to  routine 
cost  limits  in  FY  1996  would  be  limited  to  ag- 
gregate payments  made  in  FY  1994.  updated 
to  FY  1996  by  the  SNF  market  basket.  In  fu- 
ture fiscal  years,  increases  in  aggregate  pay- 
ments for  exceptions  to  the  limits  would  be 
limited  by  percentage  increases  in  the  SNF 
market  basket.  The  Secretary  would  be  re- 
quired to  provide  exceptions  only  to  those  fa- 
cilities that  make  annual  applications  for 
adjustments. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

6.    REDUCTIONS    IN    PAYMENT    FOR    CAPITAL-RE- 
LATED COSTS  (SEC.   15521  OF  HOUSE  BILL;  SEC. 
7034  OF  SENATE  BILL) 
Current  law 

Capital-related  costs  of  SNFs  are  paid  on 
the   basis  of  reasonable  costs  and  are  ex- 
cluded from  cost  limits. 
House  bill 

SNF  capital  cost  payments  would  be  re- 
duced by  15  percent  for  cost  reporting  peri- 
ods occurring  during  FY  1996-2002. 
Senate  bill 

SNF  capital  cost  payments  would  be  re- 
duced by  15  percent  for  cost  reporting  peri- 
ods occurring  during  FY  1996-2002. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  an  amendment  to  re- 
duce capital  payments  by  10  percent. 


7.  TREATMENT  OF  ITE.MS  AND  SERVICES  PAID 
FOR  UNDER  PART  B  (SEC.  15525  OF  HOUSE  BILL; 
SKC.  7035  OF  SENATE  BILLi 

Current  law 

Certain  covered  Part  B  services  provided  in 
SNFs  are  paid  the  lesser  of  reasonable  costs 
or  charges. 
House  bill 

For  services  billed  at  the  lesser  of  costs  or 
charges,  reasonable  costs  would  be  reduced 
by  5.8  percent  from  amounts  currently  recog- 
nized as  reasonable  for  cost  reporting  periods 
occurring  during  fiscal  years  1996  through 
2002.  For  Medicare  covered  Part  B  services 
(except  for  portable  x-ray  or  portable  elec- 
trocardiogram services  treated  as  a  physi- 
cian service),  payments  would  have  to  be 
made  to  the  SNF.  regardless  of  whether  the 
service  was  provided  by  the  facility,  by  oth- 
ers under  arrangements  with  the  facility,  or 
under  any  other  arrangement.  These  services 
would  be  excluded  from  coverage  if  not  billed 
by  the  SNF. 
Senate  bill 

For  services  billed  at  the  lesser  of  costs  or 
charges,  reasonable  costs  would  be  reduced 
by  5.8  percent  from  amounts  currently  recog- 
nized as  reasonable  for  cost  reporting  periods 
occurring  during  fiscal  years  1996  through 
2002.  For  Medicare  covered  Part  B  services 
(except  for  physicians  providing  evaluation 
and  management  services  to  patients  under 
their  care),  payments  would  have  to  be  made 
to  the  SNF,  regardless  of  whether  the  service 
was  provided  by  the  facility,  by  others  under 
arrangements  with  the  facility,  or  under  any 
other  contracting  or  consulting  arrange- 
ment. These  services  would  be  excluded  from 
coverage  if  not  billed  by  the  SNF. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  an  amendment.  Pay- 
ments would  have  to  be  made  to  SNFs  for 
covered  Part  B  services,  except  for  portable 
x-ray  and  portable  electrocardiogram  serv- 
ices treated  as  a  physician  service,  and  phy- 
sician services  that  are  not  covered  routine 
or  non-routine  services. 

8.  CERTIFICATION  OF  FACILITIES  MEETING  RE- 
VISED NURSING  HOME  REFORM  STANDARDS 
(SEC.  15526  OF  HOUSE  BILL) 

Current  law 

OBRA  87  comprehensivol,y  revised  Medi- 
care and  Medicaid  requirements  for  nursing 
homes  participating  in  the  programs.  These 
provisions,  collectively  referred  to  as  nurs- 
ing home  reform  law.  are  virtually  identical 
in  Medicare  and  Medicaid  statutes.  They 
have  three  major  parts:  (1)  requirements 
that  nursing  homes  must  meet  in  order  to  be 
certified  to  participate  in  Medicare  and/or 
Medicaid,  including  requirements  about  as- 
sessments of  residents,  available  services, 
nurse  staffing,  nurse  aide  training,  and  resi- 
dent rights;  (2)  provisions  revising  the  sur- 
vey and  certification  process  that  State  sur- 
vey agencies  must  use  for  determining 
whether  nursing  homes  comply  with  the  re- 
quirements for  participation;  and  (3)  provi- 
sions that  expand  the  range  of  sanctions  and 
penalties  that  States  and  the  Secretary  of 
HHS  may  impose  against  nursing  homes 
found  to  be  out  of  compliance  with  the  re- 
quirements for  participation. 

The  Commerce  Committee  has  reported 
legislation  transforming  the  Medicaid  pro- 
gram into  a  new  MediGrant  program  author- 
ized under  Title  XXI  of  the  Social  Security 
program  The  new  program  would  replace  the 
OBRA  87  nursing  home  reform  provisions 
with  more  general  requirements  for  assuring 
quality  care  in  nursing  homes. 


House  bill 

Effective  for  cost  reporting  periods  begin- 
ning in  FY  1996.  the  proposal  would  repeal 
OBRA  87  nursing  home  reform  requirements 
and  require  that  SNFs  participating  in  Medi- 
care either  be  certified  by  the  Secretary  as 
meeting  new  requirements  that  would  re- 
place OBRA  87  reforms  or  be  State-certified. 
State-certified  facilities  would  include  facili- 
ties licensed  or  certified  as  a  SNF  by  the 
State  in  which  it  is  located,  or  a  facility 
which  otherwise  meets  the  requirements  for 
nureing  facilities  specified  under  the  Medic- 
aid or  new  MediGrant  authorities. 

The  Secretary  would  be  required  to  estab- 
lish and  maintain  standards  in  the  following 
areas  for  SNFs  providing  Medicare  covered 
services:  the  treatment  of  resident  medical 
records;  policies,  procedures,  and  bylaws  for 
operation;  quality  assurance  systems;  resi- 
dent assessment  procedures,  including  care 
planning  and  outcome  evaluation;  the  assur- 
ance of  a  safe  and  adequate  physical  plant 
for  the  facility;  qualifications  for  staff  suffi- 
cient to  provide  adequate  care;  and  utiliza- 
tion review. 

Standards  for  SNFs  would  also  be  required 
to  provide  for  the  protection  and  enforce- 
ment of  resident  rights,  including  rights  to 
exercise  the  individual's  rights  as  a  resident 
of  the  facility  and  as  a  citizen  or  resident  of 
the  U.S.;  to  receive  notice  of  rights  and  serv- 
ices; to  be  protected  against  the  misuse  of 
resident  funds;  to  be  provided  privacy  and 
confidentiality;  to  voice  grievances;  to  ex- 
amine the  results  of  certification  program 
inspections;  to  refuse  to  perform  services  for 
the  facility;  to  be  provided  privacy  in  com- 
munications and  to  receive  mail;  to  have  the 
facility  provide  immediate  access  to  any 
resident  by  any  representative  of  the  certifi- 
cation program,  the  resident's  individual 
physician,  the  State  long-term  care  ombuds- 
man, and  any  person  the  resident  has  des- 
ignated as  a  visitor;  to  retain  and  use  per- 
sonal property;  to  be  free  from  abuse,  includ- 
ing verbal,  sexual,  physical  and  mental 
abuse,  corporal  punishment,  and  involuntary 
seclusion;  and  to  be  provided  with  prior  writ- 
ten notice  of  a  pending  transfer  or  discharge. 

Standards  established  by  the  Secretary  for 
SNFs  could  take  effect  only  after  public  no- 
tice and  an  opportunity  for  comment. 

The  Secretary  would  also  be  required  to 
provide  for  the  establishment  and  operation 
of  a  program  for  the  certification  of  SNFs 
that  meet  specified  standards  as  well  as  the 
decertification  of  those  facilities  that  fail  to 
meet  the  standards.  The  Secretary  would  be 
required  to  ensure  public  access  (as  defined 
by  the  Secretary)  to  the  certification  pro- 
gram's evaluations  of  participating  facili- 
ties, including  compliance  records  and  en- 
forcement actions  and  other  reports  regard- 
ing ownership,  compliance  histories,  and 
services  provided  by  certified  facilities.  The 
Secretary  would  be  required  to  audit  expend- 
itures under  the  program,  not  less  often  than 
every  4  years,  through  an  entity  designated 
by  the  Secretary  and  not  affiliated  with  the 
program. 

The  Secretary  would  be  required  to  impose 
certain  sanctions  against  SNFs  not  meeting 
requirements.  If  the  Secretary  determines 
that  a  facility  certified  either  by  the  Sec- 
retary or  State  no  longer  substantially 
meets  the  requirements  for  participation  and 
further  determines  that  the  facility's  defi- 
ciencies immediately  jeopardize  the  health 
and  safety  of  residents,  then  the  Secretary 
would  be  required,  at  a  minimum,  to  termi- 
nate the  facility's  certification  for  participa- 
tion. If  the  facility's  deficiencies  do  not  im- 
mediately jeopardize  the  health  and  safety  of 


residents,  the  Secretary  could,  in  lieu  of  ter- 
mination, provide  lesser  .sanctions,  including 
denial  of  payment  for  persons  admitted  after 
a  specified  date. 

The  Secretary  could  not  impose  sanctions 
until  a  facility  has  had  a  reasonable  oppor- 
tunity to  correct  its  deficiencies,  following 
the  initial  determination  that  it  no  longer 
substantially  meets  the  requirements  for 
certification,  and.  has  been  given  reasonable 
notice  and  opportunity  for  a  hearing.  The 
Secretary's  decision  to  deny  payment  for 
new  admissions  would  be  effective  only  after 
notice  to  the  public  and  the  facility,  as  may 
be  provided  for  by  the  Secretary.  Denial  of 
payment  for  new  admissions  would  end  when 
the  Secretary  finds  that  the  facility  is  in 
substantial  compliance  (or  is  making  good 
faith  efforts  to  achieve  substantial  compli- 
ance). Facilities  would,  however,  be  required 
to  be  in  compliance  by  the  end  of  the  elev- 
enth month  following  the  month  when  the 
decision  to  deny  payments  becomes  effec- 
tive. If  facilities  did  not  substantially  meet 
the  requirements  by  that  time,  the  Sec- 
retary would  be  required  to  terminate  their 
certification  for  participation. 
Senate  bill 

No  provision;  current  law  nursing  home  re- 
form provisions  would  be  retained. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

9.  MEDICAL  REVIEW  PROCESS  (SEC.  iiSZl  OF 
HOUSE  BILL;  SEC.  7036  OF  SENATE  BILL) 
Current  law 

No  Provision. 
House  bill 

The  Secretary  would  be  required  to  imple- 
ment a  medical  review  process  to  examine 
the  effects  of  the  amendments  of  this  part  on 
the  quality  of  care  received  by  Medicare 
beneficiaries,  placing  a  particular  emphasis 
on  the  quality  of  non-routine  covered  serv- 
ices. 

Senate  bill 

The  Secretary  would  be  required  to  imple- 
ment a  medical  review  process  to  examine 
the  effects  of  the  amendments  of  this  part  on 
the  qualit.v  of  care  received  by  Medicare 
beneficiaries,  placing  a  particular  emphasis 
on  the  quality  of  non-routine  covered  serv- 
ices. 
Conference  agreement 

The    conference    agreement    includes    the 

Senate  provision. 

10    REPORT  (SEC.  15528  OF  HOUSE  BILL;  SEC.  7038 
OF  SENATE  BILL) 
Current  law 

The     Prospective     Payment     Assessment 
Commission  has  been  authorized  to  review 
and  make  recommendations  on  prospective 
payment  for  SNF  care. 
House  bill 

The  newly  established  Medicare  Payment 
Review  Commission  would  be  required  to  re- 
port on  Medicares  method  for  paying  for 
SNF  care  and  would  be  required  to  include  in 
the  report:  (1)  an  analysis  of  the  effect  of  the 
new  payment  limits  for  non-rou*ine  services 
on  payments  for  and  the  quality  of  SNF  serv- 
ices (2)  an  analysis  of  the  advisability  of  de- 
termining the  amount  of  payment  for  cov- 
ered non-routine  services  on  the  basis  of 
amounts  paid  for  such  services  under  Part  B 
of  the  program;  (3)  an  analysis  of  the  desir- 
ability of  maintaining  separate  limits  for 
hospital-based  and  freestanding  SNFs;  (4)  an 
analysis  of  the  quality  of  services  furnished 
by  SNFs;  and  (5)  an  analysis  of  the  adequacy 


of  the  process  and  standards  used  for  excep- 
tions to  routine  cost  limits. 
Senate  bill 

The  Prospective  Payment  Assessment 
Commission  would  be  required  to  report  on 
Medicare's  method  for  paying  for  SNF  care 
and  would  be  required  to  include  in  the  re- 
port: (1)  an  analysis  of  the  effect  of  the  new 
payment  limits  for  non-routine  services  on 
payments  for  and  the  quality  of  SNF  services 
(2)  an  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered 
non-routine  services  on  the  basis  of  amounts 
paid  for  such  services  under  Part  B  of  the 
program;  (3)  an  analysis  of  the  desirability  of 
maintaining  separate  routine  cost  limits  for 
hospital-based  and  freestanding  SNFs;  (4)  an 
analysis  of  the  quality  of  services  furnished 
by  SNFs;  (5)  an  analysis  of  the  adequacy  of 
the  process  and  standards  used  for  excep- 
tions to  routine  cost  limits;  and  (6)  an  analy- 
sis of  the  effect  of  the  new  SNF  prospective 
payment  methodology  on  the  payments  for 
and  quality  of  SNF  services,  including  an 
evaluation  of  the  baseline  used  in  establish- 
ing a  system  for  payment  of  SNF  services. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision, 

II.  EFFECTIVE  DATE  (SEC.  15529  OF  HOUSE  BILL; 
SEC.  7039  OF  SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

Except  as  otherwise  noted,  the  provisions 
would  be  effective  for  services  furnished  dur- 
ing cost  reporting  periods  beginning  on  or 
after  October  1.  1996. 
Senate  bill 

Except  as  otherwise  noted,  the  provisions 
would  be  effective  for  services  furnished  dur- 
ing cost  reporting  periods  beginning  on  or 
afte]r  October  1,  1996. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision. 

12.    NURSE  AIDE  TRAINING   IN  SKILLED  NURSING 

FACILITIES    SUBJECT    TO    EXTENDED    SURVEY 

(SEC.  7019  OF  SENATE  BILL) 
Curtent  law 

Skilled  nursing  facilities  (SNFs)  are  pro- 
hibited from  offering  a  nurse  aide  training 
program  by  or  in  the  facility  if  within  the 
previous  2  years  it  has  had  a  waiver  of  the 
registered  nurse  staffing  requirement,  or  has 
been  subject  to  an  extended  survey  as  a  re- 
sult of  a  finding  that  it  has  provided  sub- 
standard care,  or  has  been  subject  to  sanc- 
tions for  noncompliance  with  requirements. 
House  bill 

No  provision. 
Senate  bill 

The  provision  would  allow  SNFs  otherwise 
prohibited  from  offering  a  nurse  aide  train- 
ing program  to  do  so.  if  the  State  determines 
that  there  would  be  no  other  program  offered 
within  a  reasonable  distance,  provided  notice 
of  the  approval  to  the  State  long-term  care 
ombudsman,  and  assured  through  an  over- 
sight effort  that  an  adequate  environment 
exists  for  the  program. 
Conference  agreement 

The    conference    agreement    includes    the 
Senate  provision. 

Provisions  Relating  to  Rural  Issues 

1.  medicare-dependent,  SMALL  RURAL 
HOSPITALS  (SECTION  7071  OF  SELNATE  BILL) 
Current  law 

Medicare  dependent  hospitals  are  hospitals 
located  in  a  rural  area,  with  100  beds  or  less. 
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that  are  not  classified  as  a  sole  community 
provider,  and  for  which  not  less  than  60  per- 
cent of  inpatient  days  or  discharges  in  the 
hospital  cost  reporting-  period  are  attrib- 
utable to  Medicare.  These  hospitals  are  re- 
imbursed on  the  same  basis  as  sole  commu- 
nity hospitals.  The  designation  for  Medicare- 
dependent,  small  rural  hospitals  expired  on 
July  30.  1994. 
House  bill  I 

No  provision.  I 

Senate  bill 

The  provision  would  re-institute  the  Medi- 
care-dependent   hospital    program    effective 
for  cost  reporting  periods  on  or  after  Sep- 
tember 1.  1995  and  before  October  1.  2000. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

2.  CRITICAL  ACCESS  HOSPITAL  (SEC.  7072  OF 
SENATE  BILL) 
Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

The  provision  would  amend  section  1820  to 
provide  the  Medicare  Rural  Hospital  Flexi- 
bility Program,  a  limited  service  hospital 
program  available  to  all  States.  Certain 
grants  would  be  available  to  States  to  estab- 
lish rural  hospital  networks  consisting  of  at 
least  one  critical  access  hospital  and  limited 
service  hospitals.  Hospitals  seeking  to  be- 
come limited  service  hospitals  would  be  re- 
quired to  have  an  average  length  of  stay  of  72 
hours  and  6  beds;  hospitals  participating  in 
the  swing  bed  program  could  use  12  beds. 
Medicare  would  pay  these  facilities  on  a  rea- 
sonable cost  basis.  The  provision  would  au- 
thorize appropriations  of  S25  million  for  the 
program  from  the  Federal  Hospital  Insur- 
ance Trust  Fund  for  grants  to  States. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

3.  RURAL  EMERGENCY  ACCESS  CARE  HOSPITALS 
(REACHSi  I  SEC.  1,«13  OF  HOUSE  BILL;  SEC.  7073 
OF  SEN.\TE  BILL) 

Current  law 

No  provision. 
House  bill 

The  bill  would  provide  for  the  establish- 
ment of  a  new  category  of  hospitals  under 
Medicare  to  provide  for  medical  screening 
examinations  and  treatment  for  emergency 
medical  conditions  and  active  labor  for  rural 
facilities  that  are  in  danger  of  closing  due  to 
low  inpatient  utilization  rates  and  operating 
losses  and  whose  closing  would  reduce  access 
to  emergency  services.  Such  facilities  would 
have  to  meet  specific  requirements  including 
those  relating  to  appropriate  medical  staff- 
ing, referral  arrangements;  and  diagnostic 
and  laboratory  services.  Facilities  would  be 
reimbursed  on  a  reasonable  cost  basis. 
Senate  bill 

The  bill  would  provide  for  the  establish- 
ment of  a  new  category  of  hospitals  under 
Medicare  to  provide  for  medical  screening 
examinations  and  treatment  for  emergency 
medical  conditions  and  active  labor  for  rural 
facilities  that  are  in  danger  of  closing  due  to 
low  inpatient  utilization  rates  and  operating 
losses  and  whose  closing  would  reduce  access 
to  emergency  services.  Such  facilities  would 
have  to  meet  specific  requirements  includmg 
those  relating  to  appropriate  medical  staff- 
ing,   referral    arrangements;    and   diagnostic 


and  laboratory  services.  Facilities  would  be 
reimbursed  on  a  reasonable  cost  basis. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

4.  CLASSIFICATION  OF  RURAL  REFERRAL 
CENTERS  (SEC.  15514  OF  HOUSE  BILL) 
Currerit  law 

Referral  centers  are  paid  prospective  pay- 
ments based  on  the  applicable  urban  pay- 
ment amount  rather  than  the  rural  payment 
amount,  as  adjusted  by  the  hospital's  area 
wage  index.  The  applicable  amount  is  the 
■other  urban  "  rate  (i.e..  the  rate  for  urban 
areas  with  1  million  or  fewer  people)  for  all 
referral  centers  except  those  (if  any)  located 
in  MSAs  greater  than  1  million.  These  cen- 
ters are  defined  as: 

(1)  rural  hospitals  having  275  or  more  beds; 

(2)  hospitals  having  at  least  50  percent  of 
their  Medicare  patients  referred  from  other 
hospitals  or  from  physicians  not  on  the  hos- 
pital's staff,  at  least  60  percent  of  their  Medi- 
care patients  residing  more  than  25  miles 
from  the  hospital,  and  at  least  60  percent  of 
the  services  furnished  to  Medicare  bene- 
ficiaries are  furnished  to  those  who  live  25 
miles  or  more  from  the  hospital:  or 

(3)  rural  hospitals  meeting  the  following 
criteria  for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1.  1985: 

(a)  a  case  mix  index  equal  to  or  greater 
than  the  median  case  mix  for  all  urban  hos- 
pital (the  national  standard),  or  the  median 
case  mix  for  urban  hospitals  located  in  the 
same  census  region,  excluding  hospitals  with 
approved  teaching  programs; 

(b)  a  minimum  of  5.000  discharges,  the  na- 
tional discharge  criterion  (3.000  in  the  case  of 
osteopathic  hospitals),  or  the  median  num- 
ber of  discharges  in  urban  hospitals  for  the 
region  in  which  the  hospital  is  located;  and 

(c)  at  least  one  of  the  following  three  cri- 
teria: more  than  50  percent  of  the  hospital's 
medical  staff  are  specialists,  at  least  60  per- 
cent of  discharges  are  for  inpatients  who  re- 
side more  than  25  miles  from  the  hospital,  or 
at  least  40  percent  of  inpatients  treated  at 
the  hospital  have  been  referred  either  from 
physicians  not  on  the  hospital's  staff  or  from 
other  hospitals. 

OBRA     93     extended     the     classification 
through    FY1994   for   those   referral    cehtere 
classified  as  of  September  30.  1992. 
House  bill 

The  bill  would  prohibit  the  Medicare  Geo- 
graphic Classification  Review  Board  from  de- 
nying a  referral  centers  request  for  classi- 
fication on  the  basis  of  any  comparison  be- 
tween the  average  hourly  wage  of  the  hos- 
pital and  the  average  hourly  wage  of  hos- 
pitals in  the  area  in  which  it  is  located.  Hos- 
pitals would  be  allowed  to  submit  applica- 
tions to  the  Board  during  the  30-day  period 
beginning  on  the  date  of  enactment  request- 
ing a  change  in  classification  for  purposes  of 
determining  the  area  wage  index  applicable 
to  the  hospital  for  FY1997.  if  the  hospital 
would  be  eligible  for  such  change  except  for 
its  failure  to  meet  the  deadline  for  applica- 
tions. 

The  bill  would,  beginning  in  F"if  1996.  extend 
the  referral  center  classification  of  any  hos- 
pital classified  as  a  referral  center  for 
F'V1994.  and  such  hospitals  would  continue  to 
classified  as  a  referral  center  for  each  subse- 
quent fiscal  year. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 


5.  FLOOR  ON  AREA  WAGE  INDEX  (SEC.  15515  OF 
HOUSE  BILL) 

Current  law 

.As  part  of  the  methodology  for  determin- 
ing prospective  payments  to  hospitals  under 
PPS.  the  Secretary  is  required  to  adjust  a 
portion  of  the  standardized  amounts  for  area 
differences  in  hospital  wage  levels  by  a  fac- 
tor reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the  hospital 
compared  to  the  national  average  hospital 
wage  level. 
House  bill 

For  discharges  occurring  on  or  after  Octo- 
ber 1.  1995.  the  area  wage  index  applicable  for 
an.v  hospital  which  was  not  located  in  a  rural 
area  could  not  be  less  than  the  average  of 
the  area  wage  indices  applicable  to  hospitals 
located  in  rural  areas  in  the  State  in  which 
the  hospital  was  located.  The  Secretary 
would  be  required  to  make  any  adjustments 
in  the  wage  index  in  a  budget  neutral  man- 
ner. 

Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

6.  CLARIFICATION  OF  TRE.\T.MENT  OF  ESSENTIAL 
ACCESS  COMMUNITY  HOSPITAL/RURAL  PRI- 
MARY CARE  HOSPITAL  (EACHRPCH)  (SEC.  15512 
OF  HOUSE  BILL;  SEC.  7072  OF  SENATE  BILL) 

Current  law 

Under  the  EACH  demonstration  program 
up  to  7  States  may  be  designated  by  the  Sec- 
retary to  receive  grants  to  develop  rural 
health  networks  consisting  of  essential  ac- 
cess community  hospitals  (EACHs)  and  rural 
primary  care  hospitals  (RPCHs).  Individual 
hospitals  may  be  designated  as  EACHs  and 
RPCHs.  In  order  to  receive  designation  by  a 
State  as  a  RPCH.  a  facility  must  meet  cer- 
tain criteria,  including  a  requirement  that 
inpatient  stays  not  exceed  72  hours. 

Montana  also  has  a  limited  hospital  pro- 
gram called  the  Medical  Assistance  Facility 
(MAFi. 

House  hill 

The  provision  would  allow  the  EACHs  to 
continue  to  receive  special  payments  under 
Medicare  determined  in  the  same  manner  as 
for  sole  community  hospitals  (SCHs).  and 
RPCHs  to  continue  to  receive  Medicare  pay- 
ments for  their  services,  even  in  fiscal  years 
in  which  the  program  did  not  receive  appro- 
priations. 

Senate  bill 

The  provision  would  allow  EACHs  to  con- 
tinue to  receive  payments  under  Medicare 
determined  in  the  same  manner  as  for  SCHs. 
and  RPCHs  to  continue  to  receive  Medicare 
payments  for  their  services.  The  MAF  pro- 
gram would  also  be  continued  for  all  qualify- 
ing facilities  in  Montana. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

7.  ADDITIONAL  PAYMENTS  FOR  SERVICES  FUR- 
NISHED IN  SHORTAGE  AREAS  (SEC.  7074  OF  SEN- 
.■\TE  BILLi 

The  law  authorizes  a  bonus  payment  of  an 
additional  10  percent  for  physicians  services 
furnished  in  a  health  professional  shortage 
area. 
House  hill 

No  provision 
Senate  bill 

The  provision  would  increa.se  the  bonus 
payment     in    health    professional    shortage 


areas  from  10  percent  to  20  percent  and  limit 
the  bonus  to  primary  care  services.  Such 
payments  would  be  continued  for  the  three 
year  period  following  the  withdrawal  of  the 
health  professional  shortage  area  designa- 
tion for  an  area,  provided  such  withdrawal 
occurs  on  or  after  January  1.  1996.  Carriers 
would  be  required  to  provide  information  pe- 
riodically to  the  Secretary  on  the  types  of 
providers  to  whom  the  carrier  makes  bonus 
payments. 

The  Physician  Payment  Review  Commis- 
sion would  be  required  to  conduct  a  study  of 
the  effectiveness  of  bonus  payments  in  re- 
cruiting physicians  to  provide  services  in 
health  professional  shortage  areas.  Within 
one  year  of  enactment,  the  Secretary  would 
be  required  to  submit  a  report  to  Congress, 
together  with  recommendations,  on  such 
study. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

8.  PAY.MENTS  TO  PHYSICIAN  ASSISTANTS  AND 
NURSE  PRA(mTIONERS  (SEC.  7075  OF  SENATE 
BILL) 

Current  law 

Physician  assistants  are  paid  directly  for 
their  services,  when  provided  under  the  su- 
pervision of  a  physician:  (i)  in  a  hospital, 
skilled  nursing  facility,  or  nursing  facility, 
(ii)  as  an  assistant  at  surgery:  or  (iii)  in  a 
rural  area  designated  as  a  health  manpower 
shortage  area.  Payments  equal  a  percentage 
of  what  would  be  paid  if  the  services  were 
performed  by  a  physician,  namely  65%  of  the 
fee  schedule  amount  for  services  performed 
as  an  assistant  at  surgery.  75%  for  other  hos- 
pital services,  and  85%  for  other  services. 

Nurse  practitioners  are  paid  directly  for 
services  provided  in  collaboration  with  a 
physician  which  are  furnished  in  a  nursing 
facility.  Payments  equal  85%  of  the  physi- 
cian fee  schedule  amount.  Nurse  practition- 
ers are  also  paid  direetl.v  for  services  pro- 
vided in  collaboration  with  a  physician  in  a 
rural  area.  Payments  equal  75%  of  the  physi- 
cian fee  schedule  amount  for  services  fur- 
nished in  a  hospital  and  85%  of  the  fee  sched- 
ule iimount  for  other  services. 
House  bill 

No  provision. 
Senate  bill 

The  provision  would  permit  direct  pay- 
ment for  services  in  outpatient  or  home  set- 
tings provided  by  physician  assistants^  and 
nurse  practitioners  in  collaboration  with  a 
physician.  Payment  would  equal  80%  of  the 
lesser  of  either  the  actual  charge  or  85%  of 
the  physician  fee  schedule  amount. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

9.  TELEMEDICINE  DEMONSTRATION  (SEC.  7075  OF 

SENATE  BILL) 

Current  law 

Certain  grants  have  been  available  through 
the  Office  of  Rural  Health  Policy's  Rural 
Telemedicine  Grant  Program  to  demonstrate 
and  collect  information  on  the  feasibility, 
cost,  appropriateness,  and  acceptability  of 
telemedicine  consultations  for  improving  ac- 
cess to  health  services  for  rural  residents 
and  reducing  the  isolation  of  rural  practi- 
tioners. 

House  bill 

No  provision. 
Senate  bill 

The  provision  would  establish  a  new  grant 
program  through  the  Office  of  Rural  Health 


to  award  grants  to  eligible  entities  to  estab- 
lish demonstration  projects  under  which  are 
eligible  entity  would  establish  a  rural-based 
consortium  that  would  enable  members  of 
the  consortium  to  utilize  the  telecommuni- 
cations network  in  the  delivery  of  health 
care  services  in  rural  areas  through  the  use 
of  telemedicine.  The  provision  would  author- 
ize appropriations  of  $10  million  for  each  of 
the  fiscal  years  1996  through  1998. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

SUBTITLE  G— PROVISIONS  REL.ATING  TO 

MEDICARE  PART  B 

A.  PROVIDERiPRACTITIONER  PAYMENTS' 

1.  PAYMENTS  FOR  PHYSICIANS  SERVICES  (SEC. 

15601  OF  HOUSE  BILL;  SEC.  7041  OF  SENATE  BILL) 

Current  taw 

Payments  for  physicians  services  are  made 
on  the  basis  of  a  fee  schedule.  The  fee  sched- 
ule assigns  relative  values  to  services  based 
on  the  time,  skill,  and  intensity  it  takes 
physicians  to  provide  them.  The  relative  val- 
ues are  adjusted  for  geographic  variations  in 
the  costs  of  practicing  medicine.  The  ad- 
justed relative  values  are  converted  into  a 
dollar  payment  amount  by  a  conversion  fac- 
tor. There  are  three  conversion  factors:  one 
for  surgical  services,  one  for  primary  care 
services,  and  one  for  all  other  services.  The 

1995  conversion  factors  are  $39.45  for  surgical 
services.  $36.38  for  primary  care  services,  and 
$34.62  for  other  services. 

Conversion  factore  are  updated  each  year 
by  a  default  formula.  The  update  equals  infla- 
tion as  measured  by  the  Medicare  Economic 
Index  (MED.  plus  or  minus  the  difference  be- 
tween actual  physician  spending  for  the  cat- 
egory of  services  in  a  base  period  compared 
to  the  Medicare  Volume  Performance  Standard 
(.\H'PS>  for  that  category  for  the  period.  (If 
spending  was  below  the  MVPS.  the  update  is 
larger  than  the  MEI;  if  spending  exceeded 
the  MVPS.  the  update  is  less  than  the  MEI). 

The  M'V'PS  IS  a  goal  for  the  rate  of  expendi- 
ture growth  from  one  fiscal  year  to  the  next. 
The  calculation  of  the  MVPS  for  a  year  is 
based  on  estimates  of  several  factors 
(Changes  in  fees,  enrollment,  volume  and  in- 
tensity, and  laws  and  regulations).  The 
MVPS  derived  from  the  calculation  is  sub- 
ject to  a  reduction  which  is  known  as  the 
performance  standard  factor.  The  performance 
standard  factor  is  four  percentage  points  for 
FY  1995  and  subsequent  years. 
House  hill 

a.  Replacement  of  Medicare  Volume  Perform- 
ance Standard.  The  provision  would  replace 
the  MVP.S  with  a  sustainable  growth  rate  be- 
ginning for  FY  19:J6.  The  provision  would  es- 
tablish the  sustainable  growth  rate  for  FY 

1996  based  on:  (I)  changes  in  the  MEI.  (ii) 
changes  in  Medicare  enrollment  (excluding 
Medicare  Plus  and  HMO  enrollees).  (iii) 
growth  in  the  real  gross  domestic  product 
from  FY  95  to  FY  96  plus  2  percentage  points; 
and  (iv)  changes  resulting  from  changes  in 
law  (determined  without  taking  into  account 
changes  in  volume  or  intensity  or  changes 
resulting  from  changes  in  the  calculation  of 
the  conversion  factor  update).  For  each  sub- 
sequent fiscal  year  beginning  in  1997.  the  sus- 
tainable growth  rate  would  equal  the  pre- 
vious year's  rate,  updated  by  the  same  fac- 
tors used  to  set  the  FY  96  rate. 

b.  Conversion  Factor  Update.  The  provision 
would  modify  the  calculation  of  the  update 
beginning  in  1997  The  provision  would  speci- 
fy that  the  update  for  a  year  would  equal  the 
MEI.  subject  to  an  adjustment  to  match  the 
cumulative  sustainable  growth  rate.  Specifi- 


cally, the  update  for  a  year  would  equal  the 
MEI.  plus  or  minus  the  difference  between 
the  percentage  increase  in  actual  physician 
spending  for  the  12-month  period  ending  the 
previous  June  compared  to  the  allowable 
growth  rate  for  the  year.  The  allowable 
growth  rate  would  be  based  on  the  cumu- 
lative sustainable  growth  rate  from  the  base 
year  1995.  If  spending  was  below  the  cumu- 
lative sustainable  growth  rate,  the  update 
would  be  larger  than  the  MEI;  if  spending  ex- 
ceeded the  cumulative  sustainable  growth 
rate,  the  update  would  be  less  than  the  MEI. 
However,  limits  would  be  established  on  al- 
lowable variation  from  the  MEI.  The  update 
could  not  be  more  than  103  percent  of  the 
MEI.  It  could  not  be  less  than  93  percent  of 
the  MEI  in  1996.  92.25  percent  of  the  MEI  in 
1998.  or  92  percent  of  the  MEI  in  1999  and  sub- 
sequent years. 

The  provision  would  require  the  Secretary 
to  submit  to  Congress  by  November  1  of  each 
year,  beginning  in  1996.  a  report  describing 
the  update  in  the  conversion  factor  for  the 
following  year.  The  Medicare  Review  Com- 
mission would  review  the  report  and  submit 
to  Congress  by  December  1  a  report  contain- 
ing an  analysis  of  the  conversion  factor. 

c.  Single  Conversion  Factor.  The  provision 
would  provide  for  the  establishment  of  a  sin- 
gle conversion  factor,  rather  than  three  con- 
version factors,  effective  January  1.  1996.  It 
would  set  the  factor  for  1996  at  $35.42. 
Senate  bill 

a.  Replacement  of  Medicare  Volume  Perform- 
ance Standard.  The  provision  would  require 
the  Secretary  to  transmit  to  the  Congress  by 
April  15  of  each  year  (beginning  with  1996)  a. 
recommendation  on  the  sustainable  growth 
rate  for  the  upcoming  fiscal  year.  In  making 
the  recommendation,  the  Secretary  would  be 
required  to  confer  with  organizations  rep- 
resenting physicians.  The  Secretary  is  to 
consider  inflation;  changes  in  numbers  of  en- 
rollees (Other  than  Medicare  Choice  and 
HMO  enrollees);  changes  in  the  age  composi- 
tion of  enrollees;  (other  than  Medicare 
Choice  and  HMO  enrollees);  changes  in  tech- 
nology; evidence  of  inappropriate  utilization 
of  services;  evidence  of  lack  of  access  to  nec- 
essary physicians  services;  and  other  factors 
the  Secretary  considers  appropriate.  The 
Physician  Payment  Review  Commission 
would  review  the  recommendation  and  make 
its  recommendation  to  Congress  by  May  15. 
The  Secretary  would  be  required  to  publish 
the  sustainable  growth  rate  published  in  the 
last  15  days  of  October  of  that  year.  For  1997. 
the  Secretary  would  be  required  to  publish 
the  sustainable  growth  rate  as  specified  in 
the  law  by  January  1.  1997. 

The  provision  would  replace  the  MVPS 
with  a  sustainable  growth  rate  beginning  for 
FY  1996.  The  provision  would  establish  the 
sustainable  growth  rate  for  FY  1996  based  on: 
(I)  changes  in  the  MEI.  (ii)  changes  in  Medi- 
care enrollment  (excluding  Medicare  Choice 
and  HMO  enrollees).  (iii)  growth  in  the  real 
gross  domestic  product  from  FY  95  to  FY  96 
plus  2  percentage  points;  and  (iv)  changes  re- 
sulting from  changes  in  law  (determined 
without  taking  into  account  changes  in  vol- 
ume or  intensity  or  changes  resulting  from 
changes  in  the  calculation  of  the  conversion 
factor  update).  For  each  subsequent  fiscal 
year  beginning  in  1997.  the  sustainable 
growth  rate  would  equal  the  previous  year's 
rate,  updated  by  the  same  factors  used  to  set 
the  FY  96  rate. 

b.  Conversion  Factor  Update.  The  provision 
would  require  the  Secretary  by  April  15  of 
each  year  (beginning  in  1996)  to  transmit  a 
report  to  Congress  that  includes  a  rec- 
ommendation on  the  appropriate  update  in 
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the  conversion  factor  taking'  into  account 
the  change  in  the  MEI;  factors  that  enter 
into  the  calculation  of  the  update  adjust- 
ment factor  and  access  to  services.  The  Sec- 
retary may  also  consider  unexpected  changes 
made  by  physicians  in  response  to  implemen- 
tation of  the  fee  schedule,  unexpected 
changes  in  outlay  projections,  changes  in  the 
quality  or  appropriateness  of  care,  any  other 
relevant  factors  not  measured  in  the  re- 
source based  payment  methodology:  and 
changes  in  the  volume  or  intensity  of  serv- 
ices. The  Physician  Payment  Review  Com- 
mission would  be  required  to  review  the  re- 
port and  submit  its  recommendations  to 
Congress  by  May  15. 

Unless  the  Congress  otherwise  provided. 
the  update  for  a  year  (beginning  in  1997) 
would  be  determined  under  a  modified  up- 
date calculation.  The  provision  would  speci- 
fy that  the  update  for  a  year  would  equal  the 
MEI.  subject  to  an  adjustment  to  match  the 
cumulative  sustainable  growth  rate.  Specifi- 
cally, the  update  for  a  year  would  equal  the 
MEI.  plus  or  minus  the  difference  between 
the  percentage  increase  in  actual  physician 
spending  for  the  12-month  period  ending  the 
previous  .June  compared  to  the  allowable 
growth  rate  for  the  year.  The  allowable 
growth  rate  would  be  based  on  the  cumu- 
lative sustainable  growth  rate  from  the  base 
year  1995.  If  spending  was  below  the  cumu- 
lative sustainable  growth  rate,  the  update 
would  be  larger  than  the  MEI;  if  spending  ex- 
ceeded the  cumulative  sustainable  growth 
rate,  the  update  would  be  less  than  the  MEI. 
However,  limits  would  be  established  on  al- 
lowable variation  from  the  MEI  The  update 
could  not  be  more  than  103  percent  of  the 
MEI  or  less  than  93  percent  of  the  MEI. 

c.  Single  Conversion  Factor.  The  provision 
would  provide  for  the  establishment  of  a  sin- 
gle conversion  factor,  rather  than  three  con- 
version factors,  effective  January  1.  1996.  It 
would  set  the  factor  for  1996  at  J35.42. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  a  clarification  of  one 
of  the  factors  used  to  calculate  the  sustain- 
able growth  rate  for  FY  1997  and  subsequent 
years.  The  factor  for  changes  resulting  from 
changes  in  law  must  include  changes  made 
by  the  Secretary  in  response  to  the  failsafe 
provision.  The  provision  further  clarifies 
that  the  recommendations  are  to  be  made  by 
the  Medicare  Payment  Review  Commission 
rather  than  Che  Physician  Payment  Review 
Commission. 

It  is  the  conferees  understanding  that 
HCFA  has  commissioned  a  study  of  practice 
expenses.  The  conferees  intend  that  the  Sec- 
retary consider  analyzing  the  codes  for  port- 
able x-ray  EKGs  and  transportation  sepa- 
rately in  this  cost  study  to  ensure  fair  and 
accurate  evaluation  of  such  resource-based 
practice  expenses. 

2.  ELI.MIN.'iTlON  OF  FORMULA-DRIVEN  OVERP.W- 
.MENTS  FOR  CERT.MN  OUTPATIENT  HOSPITAL 
.SERVICES  iSEC.  15602  OF  HOUSE  BILL:  SEC.  7042 
OF  SENATE  BILL)  I 

Current  law  ' 

Medicare  payments  for  hospital  outpatient 
ambulatory  surgery,  radiology,  and  other  di- 
agnostic services  equals  the  lesser  of;  (1)  the 
lower  of  a  hospital's  reasonable  costs  or  its 
customary  charges,  net  of  deductible  and  co- 
insurance amounts,  or  (2)  a  blended  amount 
comprised  of  a  cost  portion  and  a  charge  por- 
tion, net  of  beneficiary  cost-sharing.  The 
cost  portion  of  the  blend  is  based  on  the 
lower  of  the  hospital's  costs  or  charges,  net 
of  beneficiary  cost  sharing,  and  the  charge 
portion  is  based,  in  part,  on  ambulatory  sur- 

I 


gery  center  payment  rates,  net  of  beneficiary 
coinsurance. 

A  hospital  may  bill  a  beneficiary  for  the 
coinsurance  amount  owed  for  the  outpatient 
service  provided.  The  beneficiar.y  coinsur- 
ance is  based  on  20  percent  of  the  hospitals 
submitted  charges  for  the  outpatient  service. 
whereas  Medicare  usually  pays  based  on  the 
blend  of  the  hospital's  costs  and  the  amount 
paid  to  ambulatory  surgery  centers  for  the 
same  service.  This  results  in  an  anomaly 
whereby  the  amount  a  beneficiary  pays  in 
coinsurance  does  not  equal  20  percent  of  the 
program's  payment  and  does  not  result  in  a 
dollar-for-dollar  decrease  in  Medicare  pro- 
gram payments. 
House  bill 

The  provision  would  require  that  bene- 
ficiary coinsurance  amounts  be  deducted 
later  in  the  reimbursement  calculation  for 
hospital  outpatient  services,  so  that  Medi- 
care payments  for  covered  services  would  be 
lower.  Medicare's  payment  for  hospital  out- 
patient services  would  equal  the  blended 
amount  less  any  amount  the  hospital  may 
charge  the  beneficiary  as  coinsurance  for 
services  furnished  during  portions  of  cost  re- 
porting periods  occurring  on  or  after  October 
1.  1995. 
Senate  bill 

The  provision  would  require  that  bene- 
ficiary coinsurance  amounts  be  deducted 
later  in  the  reimbursement  calculation  for 
hospital  outpatient  services,  so  that  Medi- 
care payments  for  covered  services  would  be 
lower.  Medicare's  payment  for  hospital  out- 
patient services  would  equal  the  blended 
amount  less  any  amount  the  hospital  may 
charge  the  beneficiary  as  coinsurance  for 
services  furnished  during  portions  of  cost  re- 
porting periods  occurring  on  or  after  October 
1.  1995. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

3.  DURABLE  MEDICAL  EQUIPMENT  iD.ME)  (SEC. 
15603  OF  HOUSE  BILL;  SEC.  7044  AND  7045  OF  SEN- 
ATE BILL) 

Current  law 

a.  Freeze  in  DME  Updates.  DME  is  reim- 
bursed on  the  basis  of  a  fee  schedule.  Items 
are  classified  into  five  groups  for  purposes  of 
determining  the  fee  schedules  and  making 
payments:  (1)  inexpensive  or  other  routinely 
purchased  equipment  (defined  as  items  cost- 
ing less  than  $150  or  which  is  purchased  at 
least  75  percent  of  the  time);  (2)  items  requir- 
ing frequent  and  substantial  servicing;  (3) 
customized  items;  (4)  oxygen  and  oxygen 
equipment;  and  (5)  other  items  referred  to  as 
capped  rental  items.  In  general,  the  fee 
schedules  establish  national  payment  limits 
for  DME.  The  national  limit.s  have  floors  and 
ceilings.  The  floor  is  equal  to  85  percent  of 
the  weighted  median  of  local  payment 
amounts  and  the  ceiling  is  equal  to  100  per- 
cent of  the  weighted  median  of  local  pay- 
ment amounts.  Fee  schedule  amounts  are  up- 
dated annually  by  the  consumer  price  index 
for  all  urban  consumers.  CPI-U.  OBRA  93 
changed  the  basis  for  the  floors  and  ceiling 
for  the  DME  fee  schedules  from  the  weighted 
average  to  the  weighted  median,  effective 
January  1.  1994. 

b.  Freeze  in  Orthotics  and  Prosthetics  Update. 
Prosthetics  and  orthotics  are  reimbursed  on 
the  basis  of  a  fee  schedule.  Items  covered  by 
this  fee  schedule  include  leg.  arm.  and  neck 
braces,  artificial  limbs  and  eyes,  and  items 
that  replace  all  or  part  of  an  internal  body 
organ.  The  fee  schedule  establishes  regional 
payment  limits  for  covered  items.  The  re- 


gional limits  have  floors  and  ceilings.  The 
floor  is  equal  to  90  percent  of  the  weighted 
average  of  local  payment  amounts  and  the 
ceiling  is  equal  to  120  percent  of  the  weight- 
ed average  of  local  payment  amounts.  Fee 
schedule  amounts  are  updated  annually  by 
CPI-U.  OBRA  93  eliminated  updates  for  pros- 
thetics and  orthotics  for  1994  and  1995. 

c.  Oxygen  and  Oxygen  Equipment.  Oxygen 
and  oxygen  equipment  is  paid  according  to  a 
DME  fee  schedule. 

d.  Upgraded  DME.  If  a  beneficiary  wishes  to 
purchase  a  more  expensive  or  upgraded  DME 
item  or  supply,  the  beneficiary  must  make 
full  payment  to  the  supplier  and  submit  a 
claim  to  Medicare  for  reimbursement  of  the 
amount  of  the  approved  standard  item.  For 
approved  items,  on  the  other  hand,  the  bene- 
ficiary pays  suppliers  only  the  20  percent  co- 
insurance required  for  the  covered  item,  and 
the  supplier  bills  Medicare  for  the  remaining 
80  percent  of  the  approved  fee  schedule 
amount. 

e.  Freeze  for  Parenteral  and  Enteral  Nutrients 
(PES').  Supplies,  and  Equipment.  Parenteral 
and  enteral  nutrients,  supplies,  and  equip- 
ment are  paid  on  the  basis  of  the  lowest  rea- 
sonable charge  levels  at  which  items  are 
widely  and  consistently  available  in  the 
community.  OBRA  93  froze  1994  and  1995  rea- 
sonable charge  payments  for  PEN  at  1993  lev- 
els. 

House  bill 

a.  Freeze  in  DME  Updates.  The  1  provision 
would  eliminate  updates  to  the  DME  fee 
schedules  for  the  period  1996  through  2002. 

b.  Freeze  m  Orthotics  and  Prosthetics  Update. 
The  update  for  prosthetics  and  orthotics 
would  be  limited  to  1  percent  for  each  of 
years  1996  through  2002. 

c.  Oxygen  and  Oxygen  Equipment.  The  provi- 
sion would  reduce  in  1996  the  national  pay- 
ment limit  for  oxygen  and  oxygen  equipment 
by  20  percent. 

d.  Upgraded  DME.  The  provision  would  au- 
thorize payment  for  upgraded  DME  to  be 
made  in  the  same  manner  as  payment  for  a 
standard  item,  with  the  supplier  receiving 
payment  for  the  item  as  if  it  were  a  standard 
item  and  the  beneficiary  paying  the  dif- 
ference between  the  supplier's  charge  and 
the  amount  paid  by  Medicare.  The  supplier's 
charge  for  an  upgraded  item  could  not  exceed 
the  applicable  fee  schedule  amount  (if  any) 
for  the  item.  The  Secretary  would  be  re- 
quired to  issue  regulations  providing  for 
consumer  protection  standards  for  upgraded 
DME.  These  regulations  would  be  required  to 
provide  for  full  disclosure  by  the  supplier  of 
the  availability  and  price  of  standard  items 
and  proof  of  disclosure  to  the  beneficiary; 
conditions  of  participation  for  suppliers  of 
upgraded  items,  including  conditions  relat- 
ing to  billing  procedures;  sanctions  (includ- 
ing exclusion)  of  suppliers  who  are  deter- 
mined to  have  engaged  in  coercive  or  abusive 
practices;  and  such  other  safeguards  as  the 
Secretary  determines  necessary. 

e.  Freeze  for  Parenteral  and  Enteral  Nutrients 
(PEN).  Supplies,  and  Equipment.  Payments  for 
PEN  would  be  frozen  at  1993  levels  for  the  pe- 
riod 1996  through  2002. 

Senate  bill 

a.  Freeze  in  DME  Updates.  The  provision 
would  eliminate  updates  to  the  DME  fee 
schedules  for  the  period  1996  through  2002. 

b.  Freeze  in  Orthotics  and  Prosthetics  Update. 
The  update  for  prosthetics  and  orthotics 
would  be  eliminated  for  the  period  1996 
through  2002. 

c.  Oxygen  and  Oxygen  Equipment .  The  provi- 
sion would  reduce  in  1996  the  national  pay- 
ment limit  for  oxygen  and  oxygen  equipment 
by  40  percent. 


d.  Upgraded  DME.  The  provision  would  au- 
thorize payment  for  upgraded  DME  to  be 
made  in  the  same  manner  as  payment  for  a 
standard  item,  with  the  supplier  receiving 
payment  for  the  item  as  if  it  were  a  standard 
item  and  the  beneficiary  paying  the  dif- 
ference between  the  supplier's  charge  and 
the  amount  paid  by  Medicare.  The  supplier's 
charge  for  an  upgraded  item  could  not  exceed 
the  applicable  fee  schedule  amount  (if  any) 
for  the  item.  The  Secretary  would  be  re- 
quired to  issue  regulations  providing  for 
consumer  protection  .standards  for  upgraded 
DME.  These  regulations  would  be  required  to 
provide  for  full  disclosure  by  the  supplier  of 
the  availability  and  price  of  standard  items 
and  proof  of  disclosure  to  the  beneficiary; 
conditions  of  participation  for  suppliere  of 
upgraded  items,  including  conditions  relat- 
ing to  billing  procedures;  sanctions  (includ- 
ing exclusion)  of  suppliers  who  are  deter- 
mined to  have  engaged  in  coercive  or  abusive 
practices;  and  such  other  .safeguards  as  the 
Secretary  determines  necessary, 

t'.  Freeze  for  Parenteral  and  Enteral  Nutrients 
(PEN).  Supplies,  and  Equipment .  Payments  for 
PEN  would  be  frozen  at  1993  levels  for  the  pe- 
riod 19%  through  2002. 
Conference  agreement 

a.  Freeze  m  DME  Updates.  The  conference 
agreement  includes  the  Senate  provision. 

h.  Freeze  m  Orthotics  and  Prosthetics  Update. 
The  conference  agreement  includes  the 
House  provision. 

c.  Oxygen  and  Oxygen  Equipment  The  con- 
ference agreement  includes  the  House  provi- 
sion with  .an  amendment  to  reduce  the  na- 
tional payment  limit  for  oxygen  and  oxygen 
equipment  by  20  percent  in  1996.  21  2  3  per- 
cent in  1997.  23  1  3  percent  m  1998.  25  percent 
in  1999.  26  2  3  percent  in  2000.  28  1  3  percent  in 
2001.  and  30  percent  in  2002. 

d.  Upgraded  DME.  The  conference  agree- 
ment does  not  include  either  provision. 

e.  Freeze  for  Parenteral  and  Enteral  .\utrients 
(PEN).  Supplies,  and  Equipment.  The  con- 
ference agreement  includes  the  Senate  provi- 
sion. 

The  conferees  are  concerned  that  there  are 
no  specific  on-going  quality  or  service  stand- 
ards required  of  a  durable  medical  equipment 
provider.  The  conferees  strongly  encourage 
the  Secretary  to  implement  a  process  to  es- 
tablish quality  standards  for  DME. 

4.  PAYMENTS  FOR  CLINICAL  LABORATORY  TESTS 
I  SEC.  15604  OF  HOUSE  BILL;  SEC.  7(M3  OF  SEN.ATE 
BILLi 

Current  law 

Medicare  pays  for  clinical  laboratory  serv- 
ices on  the  basis  of  areawide  fee  schedules 
which  are  periodically  updated.  There  is  no 
update  for  1994  and  1995.  In  addition,  the  law 
establishes  a  ceiling  on  payment  amounts.  In 
1995.  this  ceiling  is  set  at  80  percent  of  the 
median  of  all  fee  schedules  for  the  test;  in 
1996  and  subsequent  years  the  ceiling  is  set 
at  76  percent  of  the  national  median.  No  ben- 
eficiary cost-sharing  is  required. 
House  bill 

a.  Update.  The  provision  would  provide  for 
no  update  in  the  fee  schedules  through  2002. 

b.  Cap.  The  provision  would  lower  the  ceil- 
ing on  payment  amounts  to  65  percent  of  the 
median,  effective  January  1.  1997. 

c.  Study.  No  provision. 
Senate  hill 

a.  Update.  The  provision  would  provide  for 
no  update  in  the  fee  schedules  through  2002. 

ft.  Cap.  The  provision  would  lower  the  ceil- 
ing on  payment  amounts  to  65  percent  of  the 
median,  effective  January  1.  1997 

c.  Study.  The  provision  would  require  the 
Secretary  to  conduct  a  study  of  the  labora- 


tory fee  schedule  and  the  options  for  rebas- 
ing  or  otherwise  revising  the  payment 
amounts,  taking  into  account  the  amounts 
paid  for  .services  by  other  large  payers.  A  re- 
port on  the  study  is  to  be  submitted  to  Con- 
gress within  one  year  of  enactment. 
Conference  agreement 

a.  Update.  The  conference  agreement  in- 
cludes the  Senate  provision. 

b.  Cap.  The  conference  agreement  includes 
the  Senate  provision. 

c.  Study.  The  conference  agreement  does 
not  include  the  Senate  provision. 

5.  EXTENSION  OF  REDUCTIONS  IN  PAYMENTS  FOR 
COSTS  OF  HOSPITAL  OUTPATIENT  SERVICES 
(SEC.  15605  OF  HOUSE  BILL:  SEC.  7046  AND  7047  OF 
SENATE  BILL) 

Current  law 

a.  Capital-Related  Costs.  Hospitals  receive 
payments  for  Medicare's  share  of  capital 
costs  associated  with  outpatient  depart- 
ments. OBRA  93  extended  a  10  percent  reduc- 
tion in  payments  for  the  capital  costs  of  out- 
patient departments  through  FY  1998. 

b.  Non-Capital-Related  Costs.  Certain  hos- 
pital outpatient  services  are  paid  on  the 
basis  of  reasonable  costs.  OBRA  93  extended 
a  5.8  percent  reduction  for  those  services 
paid  on  a  cost-related  basis  through  FY  1998. 
House  bill 

a.  Capital-Related  Costs.  The  provision 
would  extend  the  10  percent  reduction  in 
payments  for  outpatient  capital  through  FY 
2002. 

b.  Non-Capital-Related  Costs.  The  5.8  percent 
reduction  for  outpatient  services  paid  on  a 
cost  basis  would  be  extended  through  FY 
2002. 

Senate  bill 

a.  Capital-Related  Costs.  The  provision 
would  reduce  payments  for  outpatient  cap- 
ital by  an  additional  5  percent  for  FY  1996- 
1998  (above  OBR.A.  93's  10  percent  reduction) 
and  reduce  capital  payments  by  15  percent 
for  FY  1999-2002. 

b.  Non-Capital-Related  Co.'its.  The  5.8  percent 
reduction  for  outpatient  services  paid  on  a 
cost  basis  would  be  extended  through  FY 
2002. 

Conference  agreement 

a.  Capital-Related  Costs.  The  conference 
agreement  includes  the  House  provision. 

b.  .\'on-Capital-Retated  Costs.  'The  conference 
agreement  includes  the  House  provision. 

6.  FREEZE  IN  PAYMEN'TS  FOR  AMBULATORY  SUR- 
GICAL CENTER  SERVICES  (SEC.  15606  OF  HOUSE 
BILL:  SEC.  7W8  OF  SEN.ATE  BILL) 

Current  law 

Medicare  pays  for  ambulatory  surgical 
center  ( ASC)  services  on  the  basis  of  prospec- 
tively determined  rates.  These  rates  are  up- 
dated annually  by  CPI-U.  OBRA  93  elimi- 
nated updates  for  ASCs  for  FY  1994  and  FY 
1995. 
House  bill 

The  provision  would  eliminate  the  infla- 
tion update  for  ASCs  for  each  of  the  fiscal 
years  1996  through  2002. 
Senate  bill 

The  provision  would  eliminate  the  infla- 
tion update  for  ASCs  for  each  of  the  fiscal 
years  1996  through  2002. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

7.  RURAL  EMERGENCY  ACCESS  CARE  HOSPITALS 
(SEC.  15607  OF  THE  HOUSE  BILL:  SEC.  7073(C)(1) 
OF  SENATE  BILL) 

Current  law 
See  //.  Medicare  Part  A.  item  2  above. 


House  bill 

The    provision    would    make    conforming 
amendments  to  Part  B. 
Senate  bill 

The    provision    would    make    conforming 
amendments  to  Part  B. 
Confererice  agreement 

The  conference  agreement  includes  the 
House  provision. 

8.  PAYMENTS  FOR  ANESTHESIA  SERVICES  (SEC. 

15608  OF  HOUSE  BILL.  SEC.  7050  OF  SENATE  BILL) 
Current  law 

a.  Payment  for  Jointly  Furnished  Services. 
The  law  specifies  how  payment  amounts  are 
to  be  determined  when  anesthesia  services 
are  furnished  by  an  anesthesiologist  practic- 
ing alone  and  when  an  anesthesiologist  is 
medically  directing  or  medically  supervising 
two  to  four  certified  registered  nurse  anes- 
thetists (CRNAs).  When  an  anesthesiologist 
and  a  CRNA  are  involved  in  a  single  case  and 
no  exceptional  medical  requirement  exists, 
only  the  anesthesiologist  is  reimbursed. 

6.   Physician  Supervision  of  CRa\'As.   Reim- 
bursement for  CRNA  services  is  conditioned 
on  physician  supervision. 
House  bill 

a.  Payment  for  Jointly  Furnished  Services. 
The  provision  would  specify  how  payments 
are  to  be  calculated  when  services  for  a  sin- 
gle case  are  furnished  jointly  by  a  physician 
and  a  CRNA  and  the  carrier  determines  that 
the  use  of  both  the  physician  and  the  CRNA 
are  not  medically  necessary.  In  1996  and  1997. 
the  fee  schedule  amount  for  the  physician's 
services  are  to  equal  55%  of  the  amount  that 
would  be  paid  if  the  physician  were  practic- 
ing alone.  In  1998  and  subsequent  years,  the 
amount  paid  would  equal  50%  of  the  amount 
that  would  be  paid  if  the  physician  were 
practicing  alone.  The  amount  paid  to  the 
CRNA  would  equal  40%  of  the  amount  that 
would  otherwise  be  paid  to  a  physician  prac- 
ticing alone  in  1996  and  1997  and  50%  in  sub- 
sequent years. 

b.  Physician  Supervision  of  CRNAs.  No  provi- 
sion. 

Senate  bill 

a.  Payment  for  Jointly  Furnished  Services.  No 
provision. 

b.  Physician  Supervision  of  CRNAs.  The  pro- 
vision would  require  the  Secretary  to  revise 
any  regulations  describing  conditions  under 
which  payment  may  be  made  for  anesthesia 
services  in  a  hospital  or  ambulatory  surgical 
center.  The  revision  would  defer  to  State  law 
in  determining  whether  physician  sujjer- 
vision  of  CRNAs  is  required  as  a  condition  of 
payment. 

Conference  agreement 

a.  Payment  for  Jointly  Furnished  Services. 
The  conference  agreement  includes  the 
House  provision. 

b.  Physician  Supervision  of  CRNAs.  The  con- 
ference agreement  does  not  include  the  Sen- 
ate provision. 

9.  STATEWIDE  FEE  SCHEDULE  AREA   FOR  PHYSI- 
CIANS SERVICES  IN   WISCONSIN   (SEC.    15609  OF 
HOUSE  BILL) 
Current  law 

No  provision 
House  bill 

The  provision  would  require  the  Secretary 
to  treat  the  State  of  Wisconsin  as  a  single 
fee  schedule  area  for  physicians  services  be- 
ginning in  1997.  The  provision  would  be  im- 
plemented in  a  budget  neutral  fashion.  Noth- 
ing in  the  section  is  to  be  construed  as  limit- 
ing the  availability  to  the  Secretar>-.  the 
contractor  or  the  physicians  in  the  State  of 
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otherwise  applicable  administrative  proce- 
dures for  subsequently  modifying  the  fee 
schedule  areas. 
Senate  bill 

No  provision 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

10.  PAYMENTS  FOR  .\.MBL:LANCE  SERVICES  (SEC. 
15609A  OF  HOUSE  BILL:  SEC.  7M9  OF  SENATE  BILLi 

Current  law 

Payments  for  ambulance  services  are  based 
on  reasonable  charge  screens  developed  by 
individual  carriers  based  on  local  billings 
(Which  may  take  a  variety  of  forms).  Based 
on  these  local  billing  methods,  carriers  de- 
velop screens  for  one  or  more  of  the  follow- 
ing main  billing  methods:  (Da  single  all-in- 
clusive charge  reflecting  all  services  and 
supplies,  and  mileage:  (ii)  one  charge  reflect- 
ing all  services  and  supplies,  with  separate 
charge  for  mileage:  (iii)  one  charge  for  all 
services  and  mileage,  with  separate  charges 
for  supplies;  and  (iv)  separate  charges  for 
services,  mileage,  and  supplies.  Within  each 
broad  payment  method,  additional  distinc- 
tions are  made  based  on  whether  the  service 
is  basic  life  support  or  advanced  life  support 
service.  whether  emergency  or  non- 
emergency transport  was  useel.  and  if  spe- 
cialized advanced  life  support  services  were 
rendered.  i 

House  bill  I 

a.  Paunient  Amount.  The  provision  would 
specify  that  beginning  January  1.1998.  pay- 
ment for  ambulance  services  would  equal 
80%  of  the  lesser  of  the  actual  charge  for  the 
service  or  the  fee  schedule  amount. 

b.  Fee  Schedule.  The  provision  would  re- 
quire the  Secretary  to  establish  a  fee  sched- 
ule through  a  negotiated  rulemaking  proc- 
ess. In  establishing  a  fee  schedule,  the  Sec- 
retary would  be  required  to:  (i)  establish 
mechanisms  to  control  increases  in  expendi- 
tures which  fairly  reflect  the  changing  na- 
ture of  the  ambulance  service  industry:  (ii) 
establish  definitions  for  ambulance  services 
which  promote  efficiency  and  link  payments 
(including  fees  for  assessment  and  treatment 
sen,'ices)  to  the  type  of  services  provided; 
(iii)  take  into  account  regional  differences 
which  affect  cost  and  productivity,  including 
differences  in  the  costs  of  resources  and  the 
costs  of  uncompensated  care;  (iv)  apply  dy- 
namic adjustments  to  payment  rates  to  ac- 
count for  inflation,  demographic  changes  in 
the  population  of  Medicare  beneficiaries,  and 
changes  in  the  number  of  participating  pro- 
viders: (V)  phase-in  the  application  of  the 
payment  rates  in  an  efficient  and  fair  man- 
ner. 

The  provision  would  require  the  Secretary 
to  implement  the  provision  in  1998  in  a  budg- 
et neutral  fashion.  Beginning  in  1999.  the 
payment  amounts  under  the  fee  schedule 
would  equal  the  previous  year's  payment 
amount  updated  by  the  increase  in  the 
consumer  price  index  for  the  12-month  period 
ending  the  previous  June. 

The  provision  would  require  the  Secretary 
to  regularly  consult  with  the  following 
groups  when  establishing  the  fee  schedule: 
American  Ambulance  Association,  the  Na- 
tional Association  of  State  Medical  Direc- 
tors, and  other  national  organizations  rep- 
resenting individuals  and  entities  who  fur- 
nish or  regulate  ambulance  services.  The 
Secretary  in  establishing  the  fee  schedule 
would  be  required  to  share  with  the  associa- 
tions and  organizations  the  data  and  data 
analysis  used  in  establishing  the  fee  sched- 
ule,   including  data   on   variations   in   pay- 


ments  for  years   prior   to   1998   among   geo- 
graphic areas  and  types  of  providers. 
Senate  bill 

a.  Payment  Amount.  The  provision  would 
provide  that  when  determining  the  reason- 
able cost  or  charge  of  ambulance  .services  for 
fiscal  years  1996  through  2002.  the  Secretary 
could  not  recognize  any  costs  in  excess  of 
those  recognized  as  reasonable  in  fiscal  year 
1995. 

b.  Fee  Schedule.  No  provision 
Conference  agreement 

a.  Payment  Amount.  The  conference  agree- 
ment includes  the  Senate  provision. 

b.  Fee  Schedule.  The  conference  agreement 
does  not  include  the  House  provision. 

11.    STANDARDS    FOR    PHYSICAL   THERAPY    SERV- 
ICES FURNISHED  BY  PHYSICIANS  (SEC.  15609B  OF 
HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  provision  would  prohibit  payment 
under  Medicare  for  physicians  services  con- 
sisting of  outpatient  physical  therapy  serv- 
ices or  outpatient  occupational  therapy  serv- 
ices if  such  services  are  furnished  by  a  physi- 
cian who  does  not  meet  the  requirements 
specified  in  the  law  for  such  services  when 
furnished  by  a  clinic  or  rehabilitation  agen- 
cy. 
Senate  bill 

No  provision 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

B.  BENEFICIARY  PAYMENTS 

I.  EXTENSION  OF  PART  B  PREMIUM  (SEC.  15611  OF 

HOUSE  BILL:  SEC.  7052  OF  .SENATE  BILL) 

Current  taw 

When  Medicare  was  established  in  1965,  the 
Part  B  monthly  premium  was  set  at  a  level 
to  finance  one-half  of  Part  B  program  costs. 
Beginning  in  1974.  however.  Congress  limited 
the  percentage  increase  in  the  premium  to 
the  same  percentage  by  which  Social  Secu- 
rity cash  benefits  were  adjusted  for  changes 
in  cost  of  living  (i.e.  cost-of-living  adjust- 
ments or  COLAs).  Under  this  formula,  reve- 
nues from  premiums  soon  dropped  from  50 
percent  to  below  25  percent  of  program  costs. 
This  was  because  Part  B  program  costs  in- 
creased much  faster  than  inflation  as  meas- 
ured by  the  Consumer  Price  Index  on  which 
the  Social  Security  COLA  is  based. 

Since  the  early  1980s,  Congress  has  regu- 
larly voted  to  set  Part  B  premiums  at  a  level 
to  cover  25  percent  of  program  costs,  in  ef- 
fect overriding  the  COLA  limitation.  The  25 
percent  provision  first  became  effective  Jan- 
uary 1.  1984.  General  revenues  cover  the  re- 
maining 75  percent  of  Part  B  program  costs. 
Congress  took  this  general  approach  again  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  90).  but  instead  of  leaving  the 
calculations  to  the  Secretary,  the  law  set 
specific  premium  amounts  for  each  year. 
1991-1995.  based  on  estimates  of  the  pro- 
gram's costs.  For  1995.  the  Part  B  premium  is 
set  at  $46.10  per  month.  Part  B  program  cost 
estimates  have  since  proven  to  be  too  large, 
and  the  1995  premium  is  now  projected  to 
cover  approximately  31.5  percent  of  program 
costs.  Most  recently.  OBRA  93  extended  the 
policy  of  setting  the  Part  B  premium  at  a 
level  to  cover  25  percent  of  program  costs 
through  1998.  leaving  the  calculations  to  the 
Secretary.  This  would  mean  that  the  1996 
premium  would  be  lower  than  the  1995  pre- 
mium. Under  current  law.  the  provision  lim- 


iting the  annual  percentage  increase  to  the 
percentage   increase   in   the  social   security 
COL.A  would  again  apply,  beginning  in  1999. 
Hou.se  bill 

The  provision  would  permanently  set  the 
Part  B  premium  at  31.5  percent  of  program 
costs,  beginning  in  1996. 
Senate  bill 

The  provision  would  set  the  Part  B  pre- 
mium at  the  following  levels  for  the  years 
1996—2002:  $53  in  1996,  $57  in  1997.  $61  in  1998. 
$66  in  1999.  $74  in  2000,  $80  in  2001,  and  $89  in 
2002. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

2.  INCOME-RELATED  PART  B  PREMIUM  (SEC.  I,'i6r2 

OF  HOUSE  BILL;  SEC.  7053  OF  SENATE  BILLi 
Current  law. 

Under  current  law.  all  beneficiaries,  re- 
gardless of  income  pay  the  same  Part  B  pre- 
mium. The  remaining  costs  of  the  Part  B 
program  are  paid  from  Federal  General  reve- 
nues. 

House  bill 

a.  Amount.  Under  the  provision,  individuals 
with  incomes  over  $75,000  and  couples  with 
incomes  over  $125,000  would  be  responsible 
for  increases  in  the  Part  B  premium.  The 
Federal  subsidy  would  be  gradually  phased 
out.  Individuals  with  incomes  at  $100,000, 
couples  (With  one  spouse  enrolled  in  Part  B) 
with  incomes  at  $150,000.  and  couples  (with 
both  spouses  enrolled  in  Part  B)  with  in- 
comes at  $175,000  would  be  required  to  pay  a 
premium  equal  to  100  percent  of  Part  B  pro- 
gram costs.  The  provision  would  apply  to 
monthly  Part  B  premiums  beginning  in  1997. 

b.  Admmi.itration.  The  Secretary  of  DHHS 
would  be  required  to  make  an  initial  deter- 
mination of  the  amount  of  an  individual's 
actual  adjusted  gross  income  (AGI)  for  a 
year.  The  determination  would  be  based  on 
information  supplied  by  the  Secretary  of  the 
Treasury.  Not  later  than  October  1  of  the 
preceding  year,  the  Secretary  would  be  re- 
quired to  notify  each  individual  subject  to  an 
increased  premium.  The  notice  would  in- 
clude the  Secretary's  estimate  of  the  indi- 
vidual's AGI  for  the  year.  The  individual 
would  have  a  30-day  period  (beginning  with 
the  date  on  which  the  notice  is  provided)  to 
provide  information  on  the  individual's  an- 
ticipated AGI  for  the  forthcoming  year. 

The  Secretary  would  required  to  make  a 
premium  adjustment  if  he  or  she  determined 
(based  on  information  provided  by  the  Sec- 
retary of  the  Treasury)  that  actual  AGI  was 
different  from  the  amount  initially  deter- 
mined. The  adjustment  would  be  made  to  the 
subsequent  year's  premium  to  adjust  for  any 
overpayments  or  underpayments  in  the  pre- 
vious year.  The  Secretary  would  be  author- 
ized to  make  appropriate  recovery  efforts  in 
the  case  of  an  individual  who  owed  an  addi- 
tional amount,  but  was  not  enrolled  in  Part 
B  in  such  subsequent  year.  The  Secretary 
would  also  be  authorized,  in  the  case  of  a  de- 
ceased individual,  to  make  a  payment  to  the 
survivin:'  spouse,  or  an  individual's  estate,  in 
the  case  of  overpayments  to  the  program. 

The  provision  would  generally  define  AGI 
as  such  term  is  used  in  the  tax  code.  The  de- 
termination of  AGI  would  be  made  without 
regard  to  the  provisions  in  the  code  relating 
to:  income  from  U.S.  savings  bonds  used  to 
pay  higher  education  costs;  income  for  per- 
sons living  abroad:  and  income  from  sources 
within  the  US,  possessions  and  Puerto  Rico. 
The  definition  of  AGI  would  include  interest 
income  which  is  exempt  from  Federal  taxes. 

The  provision  would  authorize  the  Sec- 
retary of  the  Treasury,  upon  written  request 


from  the  Secretary  of  DHHS,  to  disclose  to 
officers  and  employees  of  the  Health  Care  Fi- 
nancing .Administration  (HCFA)  return  in- 
formation for  taxpayers  required  to  pay  a 
monthly  Part  B  premium.  The  information 
would  be  limited  to:  taxpayer  identity  infor- 
mation, filing  status.  .■\GI,  amounts  excluded 
from  gross  income  (under  provisions  relating 
to  savings  bonds  used  to  pay  higher  edu- 
cation costs  and  citizens  or  residents  living 
abroad);  tax-exempt  interest  income  to  the 
extent  such  information  is  available;  and 
amounts  excluded  from  gross  income  (under 
provisions  relating  to  income  from  sources 
within  the  U.S.  posse.ssions  and  Puerto  Rico) 
to  the  extent  such  information  is  available. 
The  information  disclosed  to  HCP'A  could 
onl.v  be  used  for  purpo.ses  of  establishing  the 
monthly  Part  B  premium. 
Senate  bill 

a.  Amount.  Under  the  provision,  individuals 
with  incomes  over  $50,000  and  couples  with 
incomes  over  $75,000  would  be  responsible  for 
increases  in  the  Part  B  premium.  The  Fed- 
eral subsidy  would  be  gradually  phased  out. 
Individuals  with  incomes  at  $100,000,  couples 
with  incomes  at  $1,50,000  would  be  required  to 
pay  a  premium  equal  to  100  percent  of  Part 
B  program  costs.  The  provision  would  apply 
to  monthly  Part  B  premiums  beginning  in 
1997, 

b.  Administration.  Medicare  enrollees  would 
declare  during  the  annual  open  enrollment 
period  or  during  an  enrollment  period  appli- 
cable to  a  specific  individual,  an  estimate  of 
their  AGI  for  the  forthcoming  year.  If  an  in- 
dividual does  not  file  an  enrollment  form  for 
an  enrollment  period  (and  the  individual's 
coverage  therefore  continues  without  modi- 
fication), the  AGI  would  be  determined  on 
the  basis  of  the  most  recent  available  infor- 
mation. If  the  Secretary  determines  that  an 
individual  has  filed  incorrect  information, 
based  on  information  from  the  Secretary  of 
the  Treasury,  the  Secretary  shall  use  the  in- 
formation obtained  from  the  Secretary  of 
the  Treasury. 

The  Secretary  would  be  required  to  notify 
the  Social  Security  Administration  of  the 
amount  of  premium  to  be  deducted  from 
each  enrollees  check.  The  premium  would  be 
effective  in  the  month  in  which  the  enroll- 
ment was  effective  or  the  month  In  which 
the  notice  was  received,  whichever  was  later. 

The  difference,  if  any,  between  the  amount 
of  the  premium  owed  and  the  amount  paid  in 
a  year  would  be  reconciled  in  conjunction 
with  the  annual  income  tax  filing  process.  If 
an  additional  amount  was  owed,  a  separate 
payment  would  be  made  to  the  Secretary,  to- 
gether with  any  interest  owed.  In  the  ca,se  of 
overpayments,  the  Secretary  would  credit 
the  excess  against  any  supplemental  pre- 
mium required  or  make  a  payment  to  the  in- 
dividual. The  Secretary  would  also  be  au- 
thorized to  make  further  adjustments,  if  re- 
quired, based  on  information  received  from 
the  Secretary  of  the  Treasury, 

The  provision  would  generally  define  AGI 
as  such  term  is  used  in  the  tax  code.  The  de- 
termination of  AGI  would  be  made  without 
regard  to  the  provisions  in  the  code  relating 
to:  income  from  U,S,  savings  bonds  used  to 
pay  higher  education  costs;  income  for  per- 
sons living  abroad:  and  income  from  sources 
within  the  U,S,  possessions  and  Puerto  Rico, 
The  definition  of  AGI  would  include  interest 
income  which  is  exempt  from  Federal  taxes. 

The  provision  would  authorize  the  Sec- 
retary to  enter  into  agreements  with  the 
Commissioner  of  Social  Security  or  the  head 
of  any  other  appropriate  Federal  agency 
which  performs  administrative  responsibil- 
ities under  this  section. 


The  provision  would  require  the  Secretary 
of  the  Treasury,  upon  written  request  from 
the  Secretary  of  DHHS,  to  disclose  whether 
or  not  and  the  amount  by  which  an  individ- 
ual's AGI  exceeds  the  minimum  level  subject 
to  supplemental  premiums.  Return  informa- 
tion could  only  be  used  by  officers  and  em- 
ployees of  DHHS  (or  any  other  Federal  agen- 
cy with  which  an  agreement  was  in  effect) 
for  the  purpose  of  establishing  an  individ- 
ual's correct  supplemental  premium  amount. 
Conference  agreement 

a.  Amount.  The  conference  agreement  in- 
cludes the  House  provision, 

b.  Administration.  The  conference  agree- 
ment includes  the  House  provision  with  a 
technical  amendment.  Individuals  would  be 
permitted  to  pay  the  Secretary  if  the 
amount  of  the  estimated  AGI  is  too  low  and 
results  in  a  portion  of  the  required  premium 
not  being  deducted  from  the  beneficiary's  so- 
cial security  check. 

It  is  the  conferees  intent  that  the  Sec- 
retary of  HHS  not  obtain  any  income-related 
information  that  is  not  necessary  for  the  de- 
termination of  the  increase  in  the  monthly 
premium, 

3,  PART  B  DEDUCTIBLE  (SEC.  7051  OF  SENATE 
BILL) 
Current  law 

Beneficiaries  enrolled  in  Part  B  must  pay 
the  first  $100  each  year  of  the  programs  rec- 
ognized costs  or  charges  for  covered  services. 
House  bill 

No  provision, 
5e7ia(e  bill 

The  provision  would  increase  the  deduct- 
ible to  $150  in  1996  and  increase  it  by  $10  each 
year  thereafter. 
Conference  agreement 

The  conference  agreement  does  not  include 

the  Senate  agreement. 

C,  OTHER  PROVIDER-RELATED  PROVISIONS 
1.  ADMINISTRATION  OF  LABORATORY  SERVICES 
(SEC.  15621  OF  HOUSE  BILL) 
Current  late 

No  provision. 
House  bill 

The  provision  would  require  the  Secretary 
to  adopt  uniform  coverage,  administration 
and  payment  policies  for  clinical  diagnostic 
laboratory  tests  within  one  year  of  enact- 
ment. The  Secretary  would  be  required  to  se- 
lect 15  carrier  medical  directors  to  develop 
recommendations  to  the  Secretary  for  such 
policies.  The  directors  would  be  representa- 
tive of  geographic  areas  and  have  a  varied 
range  of  interest  in  relevant  fields  including 
pathology  and  clinical  laboratory  practice. 
The  directors  would  be  required  to  consult 
with  independent  experts  in  each  major  dis- 
cipline of  clinical  laboratory  medicine  (in- 
cluding clinical  laboratory  personnel,  bio- 
analysts,  pathologists,  and  practicing  physi- 
cians). The  medical  directors  would  also  so- 
licit comments  from  other  individuals  and 
groups  wishing  to  participate.  The  provision 
would  provide  that  the  process  would  be  con- 
ducted as  negotiated  rule-making  as  pro- 
vided under  the  Administrative  Procedures 
Act. 

The  provision  would  provide  that  the  nego- 
tiated rule-making  would  result  in  rec- 
ommendations for  uniform  policies  in  the 
following  areas:  (1)  beneficiary  information 
required  to  be  submitted  with  each  claim: 
(ii)  physicians'  obligations  regarding  docu- 
mentation and  record  keeping;  (iii)  proce- 
dures for  filing  claims  and  for  providing  re- 
mittances electronically:  (iv)  performance  of 


post-payment  review:  (v)  prohibition  of  docu- 
mentation of  medical  necessity  except  where 
determined  to  be  appropriate  after  identi- 
fication of  aberrant  medical  patterns 
through  focused  medical  review;  and  bene- 
ficiary responsibility  for  payment. 

The  provision  would  prohibit  carriers  and 
intermediaries  from  implementing  any  new 
requirements  for  submission  of  claims  retro- 
active to  January  1,  1995  during  the  period 
when  the  Secretary  is  adopting  new  policies. 
Further,  carriers  would  be  prohibited  from 
issuing  new  coverage,  administration  or  pay- 
ment policies  unless  they  promote  the  goal 
of  administrative  simplification. 

The  provision  would  require  the  medical 
directors  to  forward  their  recommendations 
to  the  Secretary  within  six  months  of  enact- 
ment. The  Secretary  would  provide  for  publi- 
cation of  recommendations  for  public  com- 
ment using  negotiated  rule-making  The 
Secretary  would  publish  final  uniform  poli- 
cies which  would  become  effective  180  days 
following  publication.  Following  publication, 
the  Secretary  would  implement  uniform  doc- 
umentation and  processing  policies. 

The  provision  would  permit  any  independ- 
ent laboratory  to  select  one  carrier  for  proc- 
essing all  of  its  claims  for  payment  regard- 
less of  where  the  laboratory,  patient,  or  pro- 
vider resides  or  conducts  business.  The  elec- 
tion would  be  made  by  the  laboratory  and  an 
agreement  between  the  carrier  and  the  lab- 
oratory would  be  forwarded  to  the  Secretary. 
No  laboratory  would  be  required  to  select  a 
single  carrier. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  DIRECT  BILLING  FOR  LABORATORY  SERVICES 
(SEC.  15622  OF  HOUSE  BILL) 

Current  law 

In  general,  payment  may  only  be  made 
under  Medicare  to  persons  or  entities  who 
perform  or  personally  supervise  the  perform- 
ance of  a  laboratory  test.  This  is  known  as 
direct  billing.  Payment  may  be  made  to  a 
physician  with  whom  the  physician  perform- 
ing the  test  shares  a  practice. 

A  limited  exception  to  the  direct  billing 
requirement  is  provided  for  referring  labs,  A 
referring  lab  may  bill  for  tests  performed  by 
another  lab  only  if  one  of  the  following  three 
conditions  are  met:  (1)  the  referring  labora- 
tory is  located  in  or  is  part  of  a  rural  hos- 
pital; (2)  the  referring  laboratory  is  wholly- 
owned  by  the  entity  performing  the  test,  the 
referring  lab  wholly-owns  the  entity  per- 
forming the  test:  or  both  entities  are  wholly- 
owned  by  a  third  entity;  or  (3)  not  more  than 
30  i>ercent  of  the  clinical  diagnostic  tests  for 
which  the  referring  laboratory  (not  described 
in  paragraph  (2))  receives  requests  for  testing 
during  the  year  are  performed  by  another 
laboratory. 
House  bill 

The  provision  would  establish  a  direct  bill- 
ing requirement  for  labs.  Any  person  collect- 
ing amounts  in  violation  of  the  requirement 
would  be  liable  for  the  amounts.  Any  person 
that  furnished  clinical  lab  services  for  which 
payment  is  made  under  Medicare's  clinical 
laboratory  fee  schedules  would  be  subject  to 
a  penalty  of  $10,000  for  each  violation.  The 
Secretary  would  be  authorized  to  exclude 
from  participation  in  any  Federal  health 
care  program  any  individual  the  Secretary 
determined  had  repeatedly  violated  the  di- 
rect billing  requirement,  A  Federal  health 
program  would  be  defined  as  any  plan  or  pro- 
gram that  provides  health  benefits,  whether 
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directly,  through  insurance  or  otherwise, 
which  is  funded  in  whole  or  in  part  by  the 
U.S.  Government.  Also  included  are  State 
Medicaid  proi?rams.  maternal  and  child 
health  block  ?rant  and  social  services  block 
frrant  programs. 

The  Secretary  would  also  be  authorized  to 
suspend,  revoke,  or  limit  a  laboratory's  cer- 
tification under  the  Clinical  Laboratory  Im- 
provement Act  if  it  violated  the  direct  bill- 
ing requirement  on  a  repeated  basis.  The  lab 
would  be  given  reasonable  notice  and  oppor- 
tunity for  hearing  before  such  action  was 
taken. 

The  provision  would  require  the  Secretary, 
on  July  31.  1999.  to  prepare  an  actuarial  esti- 
mate to  determine  whether  the  cost  of  clini- 
cal lab  services  under  Medicare  for  the  FY 
1997 -FY  2002  period  were  expected  to  be  at 
least  three  percent  less  than  projected  on  en- 
actment. If  not.  the  Secretary  would  be  re- 
quired to  adjust  the  payment  ceiling  (set 
under  the  bill  at  65%  of  the  national  median) 
in  fiscal  years  2000.  2001  and  2002  to  achieve 
the  requisite  savings  by  September  30.  2002. 
The  Congressional  Budget  Office  would  be  re- 
quired to  make  its  own  1999  estimate. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreemeijt  does  not  include 
the  House  provision. 

3.  RECOMMEND.ATIONS  FOR  QLALITY  ST.^.NDARDS 

FOR     DLR.ABLE     .MEDICAL     EQUIPMENT     iDMEi 

iSEC.  15631  OF  HOUSE  BILL) 
Current  law 

No  provision. 
House  bill 

The  Secretary  of  DHHS  would  be  required 
to  establish  a  broadly  based  task  force  to  de- 
velop recommendations  for  quality  stand- 
ards for  DME  covered  under  Part  B.  The  Sec- 
retary would  be  required  to  include  on  the 
task  force  representatives  of  DME  suppliers, 
consumers,  and  other  users  of  equipment, 
and  would  also  be  required  to  assure  rep- 
resentation from  various  geographic  regions. 
The  task  force  would  be  required  to  submit 
its  recommendations  for  quality  standards 
not  later  than  1  year  after  enactment. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

SiBTiTLE  H— Provisions  Relating  to 
Medicare  Parts  A  and  B 

A.  HOME  health  SERVICES 
1.    prospective    PAY.MENT    FOR    HOME    HEALTH 

SERVICES  iSEC.  15701  OF  HOtSE  BILL:  SEC.  7061 

OF  SEN.ATE  BILLi 
Current  law  \ 

In  provisions  contained  in  the  Orphan  Drug 
Act  of  1993.  OBRA  87  and  OBRA  90.  Congress 
required  the  Secretary  to  develop  alter- 
native methods  for  paying  for  home  health 
care  on  a  prospective  bsisis.  In  1994.  the  Of- 
fice of  Research  and  Demonstration  in  the 
Health  Care  Financing  Administration 
(HCFA)  completed  a  demonstration  project 
that  tested  prospective  payment  on  a  per 
visit  basis.  Preliminary  analysis  indicates 
that  the  per  visit  prospective  payment  meth- 
odology had  no  effect  on  cost  per  visit  or  vol- 
ume of  visits.  HCFA  has  begun  a  second 
project,  referred  to  as  Phase  II.  to  test  pro- 
spective payment  on  a  per  episode  basis. 
House  bill 

The  proposal  would  establish  a  prospective 
payment  system  for  home  health  services. 


This  system  would  be  based  on  prospectively 
determined  per  visit  rates  that  are  subject  to 
per  episode  limits  applied  in  the  aggregate. 
The  proposal  would  have  the  following  spe- 
cific components. 

Beginning  in  FY  1997.  the  Secretary  would 
be  required  to  establish  national  average  per 
visit  rates  for  each  of  the  home  health  serv- 
ice disciplines  covered  under  Medicare- 
skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupational  therapy, 
medical  social  services,  and  home  health 
aide  services.  The  per  visit  rates  would  be 
based  on  amounts  paid  during  cost  reporting 
periods  ending  June  30.  1994.  updated  by  the 
home  health  market  basket  for  fiscal  years 
1995  through  1997.  The  home  health  market 
basket  is  currently  used  to  update  cost  lim- 
its. To  reflect  regional  differences  in  the 
costs  of  providing  services,  the  labor-related 
portion  of  the  per  visit  rates  would  be  ad- 
justed by  the  hospital  wage  index.  These  ad- 
justed per  visit  rates  would  be  the  amounts 
that  home  health  care  agencies  would  re- 
ceive throughout  the  year  for  each  of  the 
particular  mix  of  visits  provided  to  a  given 
home  health  care  beneficiary. 

Per  visit  rates  would  be  subject  to  a  per 
episode  limit.  The  Secretary  would  calculate 
separate  per  episode  limits  for  each  of  18  dif- 
ferent case  categories  of  home  health  care. 
These  18  categories  would  be  the  same  as 
those  being  used  in  HCFA's  Phase  II  dem- 
onstration (or  an  alternative  methodology 
developed  by  the  Secretary),  and  would  serve 
as  a  substitute  for  a  true  case-mix  adjust- 
ment not  yet  available.  The  per  episode  limit 
for  a  category  would  cover  all  care  provided 
to  a  beneficiary  during  a  period  of  120  days. 
No  new  episode  of  care  would  be  recognized 
for  reimbursement  purposes  until  after  a 
beneficiary  has  been  discharged  for  a  period 
of  60  days. 

The  per  episode  limit  would  be  calculated 
as  follows.  For  each  of  the  18  case  categories, 
the  Secretary  would  determine  the  mean 
number  of  visits  of  each  type  of  home  health 
services  furnished  during  a  period  of  120  days 
following  the  initial  admission  of  the  bene- 
ficiary to  the  case  during  the  base  year  FY 
1994  The  Secretary  would  then  multiply  the 
results  by  the  per  visit  payment  rates  for 
services.  This  would  become  the  target  per 
episode  limit  for  a  case.  Calculation  of  per 
episode  limits  would  be  done  on  an  areawide 
basis:  for  these  purposes  the  area  in  which  an 
agency  is  located  would  be  that  area  the  Sec- 
retary finds  most  appropriate. 

Each  agency  would  be  paid  per  visit  pay- 
ments throughout  the  year.  At  the  end  of  the 
year,  an  agency's  aggregate  limit  would  be 
calculated  by  first  multiplying  the  Sec- 
retary's regional  target  per  episode  limit  for 
each  of  the  18  case  categories  times  the  num- 
ber of  episodes  admitted  by  an  agency  to 
each  of  the  18  categories.  The  sum  of  these 
products  becomes  the  agency  aggregate  pay- 
ment limit. 

Total  per  visit  payments  to  an  agency 
would  be  compared  with  the  aggregate  pay- 
ment limit,  i.e.  the  mix  of  an  agency's  epi- 
sodes times  the  per  episode  limits.  For  these 
purposes,  all  visits  provided  during  the  first 
165  days  of  care  per  episode  would  be  counted 
against  an  agency's  aggregate  limit.  If  total 
payments  for  the  year  are  below  the  agency's 
aggregate  payment  limit,  then  agencies 
would  be  allowed  to  retain  50  percent  of  the 
difference,  up  to  5  percent  of  an  agency's  ag- 
gregate Medicare  payments  in  a  year.  For 
agencies  with  aggregate  payments  over  the 
limit,  the  Secretary  would  be  required  to  re- 
duce payments  to  agencies  in  the  following 
fiscal  year  in  a  manner  the  Secretary  consid- 


ers appropriate  (including  on  an  installment 

basis). 

If  a  beneficiary  continues  to  need  home 
health  visits  after  a  period  of  165  days,  then 
an  agency  may  request  that  additional  pay- 
ments be  made  on  a  per  visit  baisis.  These 
payments  would  not  be  subject  to  the  aggre- 
gate limit.  In  order  for  fiscal  intermediaries 
to  approve  such  requests,  agencies  would  be 
required  to  submit  a  physician's  certifi- 
cation of  the  continuing  need  for  care,  as 
well  as  the  reason  for  the  need  for  additional 
visits,  and  a  description  of  services  to  be  fur- 
nished during  the  visits. 

Beginning  in  FY  1998.  per  visit  payment 
rates  would  be  updated  annually  by  the 
home  health  market  basket  minus  2  percent- 
age points.  The  Secretary  would  be  required 
to  rebase  the  update  at  least  once  every  5 
years  with  the  most  recent  available  data. 
Beginning  in  FY  1999,  the  Secretary  would 
also  be  required  to  revise  the  mean  number 
of  visits  in  each  case  category  to  reflect  the 
most  recently  available  data  on  number  of 
visits  per  episode.  To  deal  with  case-mix 
"creep,"  the  Secretary  would  also  be  re- 
quired to  adjust  per  episode  limits  to  assure 
that  aggregate  payments  in  a  year  do  not  ex- 
ceed the  previous  year's  payments  because  of 
changes  in  the  number  and  type  of  home 
health  visits  within  each  episode. 

The  Secretary  would  be  required  to  imple- 
ment a  medical  review  process  for  the  new 
payment  system,  giving  particular  attention 
to  fiscal  years  1997  and  1998.  The  purpose  of 
the  medical  review  process  would  be  to  as- 
sess patterns  of  care  to  assure  that  bene- 
ficiaries receive  appropriate  services  under 
the  new  prospective  payment  system.  Medi- 
cal reviews  would  be  required  to  focus  on 
short  stay  cases  and  cases  over  165  days.  Re- 
certification  of  the  need  for  care  would  have 
to  done  at  30.  60.  90.  120.  and  165  days  of  home 
health  care. 

The  Secretary  would  be  required  to  make 
adjustments  in  payments  to  home  health 
care  agencies  that  circumvent  the  new  pay- 
ment system  by  discharging  patients  to  an- 
other home  health  agency  or  similar  pro- 
vider: by  altering  corporate  structure  or 
name  to  avoid  being  subject  to  payment  lim- 
its or  for  purposes  of  increasing  Medicare 
payments:  and  by  undertaking  any  other  ac- 
tions that  are  unnecessary  for  effective  pa- 
tient care  and  that  are  intended  to  maximize 
Medicare  payments. 

The  Secretary  would  be  required  to  develop 
a  system  to  track  home  health  patients  who 
receive  care  from  more  than  one  agency  dur- 
ing an  episode.  For  such  situations,  the  Sec- 
retary would  be  required  to  adjust  payments 
to  assure  that  total  amounts  paid  to  these 
agencies  do  not  exceed  the  payment  that 
would  otherwise  have  been  made  if  the  pa- 
tient had  completed  the  episode  in  a  single 
agency. 

The  Secretary  would  also  be  required  to 
develop  a  system  to  adjust  payments  to 
agencies  to  eliminate  any  increase  in  growth 
in  the  percentage  of  low-cost  episodes  over 
the  percentage  of  such  cases  occurring  at  the 
agency  for  the  12-month  cost  reporting  pe- 
riod ending  June  30.  1994.  The  Secretary 
would  be  required  to  define  low-cost  episode 
in  a  manner  to  assure  that  a  home  health 
agency  has  an  incentive  to  be  cost  efficient 
in  delivering  services  and  that  the  volume  of 
services  does  not  increase  as  a  result  of  fac- 
tors other  than  patient  needs. 

Reimbursements  for  exceptions  to  the  per 
episode  limits  would  be  limited  to  aggregate 
payments  made  in  FY  1994  adjusted  for  in- 
creases in  the  home  health  market  basket. 

Separate  Part  B  billings  would  be  prohib- 
ited for  any  services  covered  under  the  per 


episode  limit  while  the  beneficiary  is  receiv- 
ing home  health  services,  and  payment 
would  have  to  be  made  to  the  home  health 
agency,  regardless  of  whether  a  service  was 
provided  by  the  agenc.y.  by  others  under  ar- 
rangements with  the  agency,  or  under  any 
other  arrangement.  Services  would  be  ex- 
cluded from  coverage  if  not  billed  by  the 
agency.  Agencies  would  be  required  to  bill 
prosthetics  and  orthotics  furnished  as  part  of 
a  home  health  visit  under  Part  B's  prosthet- 
ics and  orthotics  fee  schedule,  just  as  dura- 
ble medical  equipment  (DME)  furnished  by 
an  agency  as  part  of  home  health  must  now 
be  billed  under  the  fee  schedules  for  DME. 

Home  health  coverage  under  Medicare  Part 
A  would  be  limited  to  165  days  per  spell  of 
illness.  Visits  beyond  this  limit  would  be  re- 
imbursed under  Part  B  and  the  Secretary 
would  be  prohibited  from  including  these 
costs  in  the  calculation  of  the  Part  B  pre- 
mium. 

The  Medicare  Review  Commission  would 
be  required  to  report  on  the  effectiveness  of 
the  new  pa.vment  system  for  each  of  the  first 
three  years  of  its  operation.  The  Commission 
would  also  be  required  to  make  recommenda- 
tions to  Congress  on  (1)  case-mix  and  volume 
increases.  (2)  quality  monitoring  of  home 
health  agency  practices.  (3)  whether  a 
capitated  payment  system  for  home  health 
care  patients  using  over  165  days  of  service  is 
warranted:  (4)  whether  public  providers  of 
service  are  adequately  reimbursed;  (5)  the 
adequacy  of  the  exemptions  and  exceptions 
to  the  limits;  (6)  the  appropriateness  of 
methods  used  to  adjust  the  per  episode  limits 
and  annual  payment  updates  to  reflect 
changes  in  the  mix  of  services,  number  of 
visits,  and  assignment  to  case  categories  to 
reflect  changing  patterns  of  home  health 
care;  and  (7)  the  geographic  areas  used  to  de- 
termine per  episode  limits. 
Senate  bill 

The  propo.sal  would  establish  a  prospective 
payment  system  for  home  health  services. 
This  system  would  be  based  on  prospectively 
determined  per  visit  rates  that  are  subject  to 
per  episode  limits  applied  in  the  aggregate. 
The  proposal  would  have  the  following  spe- 
cific components. 

Beginning  in  FY  1997.  the  Secretary  would 
be  required  to  establish  national  average  per 
visit  rates  for  each  of  the  home  health  serv- 
ice disciplines  covered  under  Medicare — 
skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupational  therapy, 
medical  social  services,  and  home  health 
aide  services.  For  FY  1997.  the  per  visit  rates 
would  be  based  on  amounts  paid  during  cost 
reporting  periods  ending  June  30.  1994.  To  re- 
flect regional  differences  in  the  costs  of  pro- 
viding services,  the  labor-related  portion  of 
the  per  visit  rates  would  be  adjusted  by  the 
hospital  wage  index.  These  adjusted  per  visit 
rates  would  be  the  amounts  that  home 
health  care  agencies  would  receive  through- 
out the  year  for  each  of  the  particular  mix  of 
visits  provided  to  a  given  home  health  care 
beneficiary. 

Per  visit  rates  would  be  subject  to  a  per 
episode  limit.  The  Secretary  would  calculate 
separate  per  episode  limits  for  each  of  18  dif- 
ferent case  categories  of  home  health  care. 
These  18  categories  would  be  the  same  as 
those  being  used  in  HCFA's  Phase  II  dem- 
onstration (or  an  alternative  methodology 
developed  by  the  Secretary),  and  would  serve 
as  a  substitute  for  a  true  case-mix  adjust- 
ment not  yet  available.  The  per  episode  limit 
for  a  category  would  cover  all  care  provided 
to  a  beneficiary  during  a  period  of  120  days. 
No  new  episode  of  care  would  be  recognized 
for    reimbursement    purposes    until    after   a 


beneficiary  has  been  discharged  for  a  period 
of  60  days. 

The  per  episode  limit  would  be  calculated 
as  follows.  For  each  of  the  18  case  categories, 
the  Secretary  would  determine  the  mean 
number  of  visits  of  each  type  of  home  health 
services  furnished  during  a  period  of  120  days 
following  the  initial  admission  of  the  bene- 
ficiary to  the  case  during  the  base  year  FY 
1994.  The  Secretary  would  then  multiply  the 
results  by  the  per  visit  payment  rates  for 
services.  This  would  become  the  target  per 
episode  limit  for  a  case.  Calculation  of  per 
episode  limits  would  be  done  on  an  areawide 
basis;  for  these  purposes  the  area  in  which  an 
agency  is  located  would  be  determined  ac- 
cording to  the  .same  metropolitan  statistical 
area^rural  classification  system  used  for  the 
hospital  wage  index. 

Each  agency  would  be  paid  per  visit  pay- 
ments throughout  the  year.  At  the  end  of  the 
year,  an  agency's  aggregate  limit  would  be 
calculated  by  first  multiplying  the  Sec- 
retary's regional  target  per  episode  limit  for 
each  of  the  18  case  categories  times  the  num- 
ber of  episodes  admitted  by  an  agency  to 
each  of  the  18  categories.  The  sum  of  these 
products  becomes  the  agency  aggregate  pay- 
ment limit. 

Total  per  visit  payments  to  an  agency 
would  be  compared  with  the  aggregate  pay- 
ment limit,  i.e.  the  mix  of  an  agency's  epi- 
sodes times  the  per  episode  limits.  For  these 
purposes,  all  visits  provided  during  the  first 
165  days  of  care  per  episode  would  be  counted 
against  an  agency's  aggregate  limit.  If  total 
payments  for  the  year  are  below  the  agency's 
aggregate  payment  limit,  then  agencies 
would  be  allowed  to  retain  50  percent  of  the 
difference,  up  to  5  percent  of  an  agency's  ag- 
gregate Medicare  payments  in  a  year.  For 
agencies  with  aggregate  payments  over  the 
limit,  the  Secretary  would  be  required  to  re- 
duce payments  to  agencies  in  the  following 
fiscal  year  in  a  manner  the  Secretary  consid- 
ers appropriate  (including  on  an  installment 
basis). 

If  a  beneficiary  continues  to  need  home 
health  visits  after  a  period  of  165  days,  then 
an  agency  may  request  that  additional  pay- 
ments be  made  on  a  per  visit  basis.  These 
payments  would  not  be  subject  to  the  aggre- 
gate limit.  In  order  for  fiscal  intermediaries 
to  approve  such  requests,  agencies  would  be 
required  to  submit  a  physician's  certifi- 
cation of  the  continuing  need  for  care,  as 
well  as  the  reason  for  the  need  for  additional 
visits,  and  a  description  of  services  to  be  fur- 
nished during  the  visits. 

Beginning  in  FY  1998,  per  visit  payment 
rates  would  be  updated  annually  by  the 
greater  of  the  home  health  market  basket 
minus  2.5  percentage  points,  or  1.1  percent 
(1.2  percent  in  FY  1997 1.  The  Secretary  would 
be  required  to  rebase  the  per  visit  rates  with 
the  most  recent  available  data  at  least  once 
every  2  years  beginning  with  FY  2000.  Begin- 
ning in  FY  1999.  the  Secretary  would  also  be 
required  to  revise  the  mean  number  of  visits 
in  each  case  category  to  reflect  the  most  re- 
cently available  data  on  number  of  visits  per 
episode.  To  deal  with  case-mix  "creep."  the 
Secretar.v  would  also  be  required  to  adjust 
per  episode  limits  for  each  of  the  fiscal  years 
1997-2000  to  assure  that  aggregate  payments 
in  a  year  do  not  exceed  the  previous  year's 
payments  because  of  changes  in  the  number 
and  type  of  home  health  visits  within  each 
episode.  In  subsequent  years,  the  Secretary 
would  be  required  to  adjust  the  limits  to  re- 
move the  effects  of  case-mix  increases  due  to 
reporting  improvements  instead  of  real 
changes  in  patients'  resource  usage. 

The  Secretary  would  be  required  to  imple- 
ment a  medical  review  process  for  the  new 


payment  system,  giving  particular  attention 
to  fiscal  years  1997  and  1998.  The  purpose  of 
the  medical  review  process  would  be  to  as- 
sess patterns  of  care  to  assure  that  bene- 
ficiaries receive  appropriate  services  under 
the  new  prospective  payment  system.  Medi- 
cal reviews  would  be  required  to  focus  on 
short  stay  cases  and  cases  over  165  days.  Re- 
certification  of  the  need  for  care  would  have 
to  done  at  30.  60.  90.  120,  and  165  days  of  home 
health  care.  The  Secretary  could  use  public 
or  private  organizations  to  conduct  medical 
reviews. 

The  Secretary  would  be  required  make  ad- 
justments in  payments  to  home  health  care 
agencies  that  circumvent  the  new  payment 
system  by  discharging  patients  to  another 
home  health  agency  or  similar  provider:  by 
altering  corporate  structure  or  name  to 
avoid  being  subject  to  payment  limits  or  for 
purposes  of  increasing  Medicare  payments: 
and  by  undertaking  any  other  actions  that 
are  unnecessary  for  effective  patient  care 
and  that  are  intended  to  maximize  Medicare 
payments. 

The  Secretary  would  be  required  to  develop 
a  system  to  track  home  health  patients  who 
receive  care  from  more  than  one  agency  dur- 
ing an  episode.  For  such  situations,  the  Sec- 
retary would  be  required  to  adjust  payments 
to  assure  that  total  amounts  paid  to  these 
agencies  do  not  exceed  the  payment  that 
would  otherwise  have  been  made  if  the  pa- 
tient had  completed  the  episode  in  a  single 
agency. 

The  Secretary  would  also  be  required  to 
develop  a  system  to  adjust  payments  to 
agencies  to  eliminate  any  increase  in  growth 
in  the  percentage  of  low-cost  episodes  over 
the  percentage  of  such  cases  occurring  at  the 
agency  for  the  12-month  cost  reporting  pe- 
riod beginning  during  FY  1994.  For  these  pur- 
poses, the  Secretary  would  be  required  to 
profile  each  agency  to  determine  the  dis- 
tribution of  all  episodes  by  length  of  stay 
and  define  low-cost  episodes  as  those  at  the 
25th  percentile.  The  Secretary  would  be  re- 
quired to  define  low-cost  episode  in  a  manner 
to  assure  that  a  home  health  agency  has  an 
incentive  to  be  cost  efficient  in  delivering 
services  and  that  the  volume  of  services  does 
not  increase  as  a  result  of  factors  other  than 
patient  needs. 

Reimbursements  for  exceptions  to  the  per 
episode  limits  would  be  limited  to  aggregate 
payments  made  in  FY  1994  adjusted  for  in- 
creases in  the  home  health  market  basket. 

Separate  Part  B  billings  would  be  prohib- 
ited for  any  services  covered  under  the  per 
episode  limit  while  the  beneficiary  is  receiv- 
ing home  health  services,  and  payment 
would  have  to  be  made  to  the  home  health 
agency,  regardless  of  whether  a  service  was 
provided  by  the  agency,  by  others  under  ar- 
rangements with  the  agency,  or  under  any 
other  arrangement.  Services  would  be  ex- 
cluded from  coverage  if  not  billed  by  the 
agency.  Agencies  would  be  required  to  bill 
prosthetics  and  orthotics  furnished  as  part  of 
a  home  health  visit  under  Part  B's  prosthet- 
ics and  orthotics  fee  schedule,  just  as  dura- 
ble medical  equipment  (DME)  furnished  by 
an  agency  as  part  of  home  health  must  now 
be  billed  under  the  fee  schedules  for  DME. 

The  Prospective  Payment  Assessment 
Commission  would  be  required  to  report  on 
the  effectiveness  of  the  new  payment  system 
for  each  of  the  first  three  years  of  its  oper- 
ation. The  Commission  would  also  be  re- 
quired to  make  recommendations  to  Con- 
gress on  (1)  case-mix  and  volume  increases. 
(2)  quality  monitoring  of  home  health  agen- 
cy practices,  (3)  whether  a  capitated  pay- 
ment system  for  home  health  care  patients 
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usins  over  165  days  of  service  is  warranted: 
(4)  whether  public  providers  of  service  are 
adequately  reimbursed;  (5)  the  adequacy  of 
the  exemptions  and  exceptions  to  the  limits; 
(6)  the  appropriateness  of  methods  used  to 
adjust  the  per  episode  limits  and  annual  pay- 
ment updates  to  reflect  changes  in  the  mix 
of  services,  number  of  visits,  and  assignment 
to  case  categories  to  reflect  changing  pat- 
terns of  home  health  care;  and  (7)  the  geo- 
graphic areas  used  to  determine  per  episode 
limits. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  amendments.  Begin- 
ning in  FY  1998.  per  visit  payment  rates 
would  be  updated  annually  by  the  home 
health  market  basket  minus  2  percentage 
points.  The  Secretary  would  be  required  to 
rebase  the  per  visit  rates  with  the  most  re- 
cently available  data  at  least  once  every  5 
years  for  cost  reporting  periods  beginning  in 
FY  2000.  Beginning  in  FY  1999.  the  Secretary 
would  also  be  required  to  rebase  at  least 
once  every  5  years  the  mean  number  of  visits 
furnished  during  an  episode  for  each  case 
category  to  reflect  the  most  recently  avail- 
able data.  Recertification  of  the  need  for 
care  would  be  have  to  done  at  60  and  165  days 
of  care. 

2.  .MAI.VT.^INING  S.-WI.NGS  RBSULTING  FROM  TEM- 
POR.^RY    FREEZE   ON    P.^YME.NT    INCRE.\SE    FOR 
HOME  HE.^LTH  SERVICES  iSEC.   15702  OF  HOUSE 
BILL;  SEC.  7062  OF  SEN.\TE  BILL) 
Current  law 

Home  health  care  agencies  are  currently 
reimbursed  on  the  basis  of  reasonable  costs, 
up  to  specified  limits.  Cost  limits  are  deter- 
mined separatel.v  for  each  type  of  covered 
home  health  service  (skilled  nursing  care, 
physical  therapy,  speech  pathology,  occupa- 
tional therapy,  medical  social  services,  and 
home  health  aide),  and  according  to  whether 
an  agency  is  located  in  an  urban  or  rural 
area:  Costs  limits,  however,  are  applied  to 
aggregate  agency  expenditures;  that  is,  an 
aggregate  cost  limit  Is  set  for  each  agency 
that  equals  the  limit  for  each  type  of  service 
multiplied  by  the  number  of  visits  of  each 
type  provided  by  the  agency.  Limits  for  the 
individual  services  are  set  at  112  percent  of 
the  mean  labor-related  and  nonlabor  per 
visit  costs  for  freestanding  agencies.  Cost 
limits  are  updated  annually  by  applying  a 
market  basket  index  to  base  year  data  de- 
rived from  home  health  agency  cost  reports. 
The  labor-related  portion  of  a  service  limit 
is  adjusted  by  the  current  hospital  wage 
index. 

The  Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  93)  required  that  there  be  no 
changes  in  home  health  cost  limits  (includ- 
ing no  adjustments  for  changes  in  the  wage 
index  or  other  updates  of  data)  for  cost  re- 
porting periods  beginning  on  or  after  July  1. 
1994.  and  before  July  1.  1996.  The  Secretary 
was  also  required,  when  granting  or  extend- 
ing exceptions  to  cost  limits,  to  limit  any 
exception  to  the  amount  that  would  have 
been  granted  if  there  were  no  restriction  on 
changes  in  the  cost  limits.  OBRA  93  also  re- 
pealed the  requirement  that  additional  pay- 
ments be  made  to  hospital-based  home 
health  agencies  for  costs  attributable  to  ex- 
cess overhead  allocations,  effective  for  cost 
reporting  periods  beginning  on  or  after  Octo- 
ber 1.  1993. 
House  bill 

The  provision  would  permanently  extend 
the  savings  stream,  but  not  the  freeze,  in 
setting  future  home  health  limits,  by  not  al- 
lowing for  the  inflation  that  occurred  during 
the  freeze  years. 


Senate  bill 

The  provision  would  permanently  extend 
the  savings  stream,  but  not  the  freeze.  In 
setting  future  home  health  limits,  by  not  al- 
lowing for  the  inflation  that  occurred  during 
the  freeze  years. 
Conference  agreement 

The  conference  agreement  Includes  the 
Senate  provision. 

3.  EXTENSION  OF  WAIVER  OF  PRESU.MPTION  OF 
LACK  OF  KNOWLEDGE  OF  EXCLU.SION  FROM 
COVERAGE  FOR  HOME  HEALTH  AGENCIES  I.SEC. 
15703  OF  HOUSE  BILL;  SEC.  7063  OF  SENATE  BILLi 

Current  law 

When  a  provider  furnishes  services  that  are 
not  covered  under  Medicare,  the  provider  Is 
not  normally  entitled  to  Medicare  payment 
for  those  services.  The  program,  however, 
has  recognized  that  circumstances  may  exist 
where  providers  of  services  or  beneficiaries 
could  not  have  re<isonably  known  that  serv- 
ices would  not  be  covered.  Medicare  has  paid 
for  a  limited  number  of  services  which  are 
not  covered  services,  so  long  as  It  is  deter- 
mined that  the  provider  or  beneficiary  did 
not  know  and  could  not  reasonably  have 
been  expected  to  know  that  services  would 
be  uncovered.  The  provider  is  presumed  not 
to  know  that  coverage  for  certain  services 
would  be  denied— it  qualifies  for  a  -favorable 
presumption'"— when  its  denial  rate  is  below 
a  certain  level.  With  this  favorable  presump- 
tion, its  liability  for  denied  claims  below  the 
threshold  is  waived  and  it  is  paid  for  these 
claims.  The  provider  receives  waiver  of  li- 
ability protection  for  denied  claims  below 
the  threshold. 

For  home  health  agencies,  waiver  of  liabil- 
ity protection  is  available  for  two  separate 
categories  of  denials.  One  waiver  applies  to 
medical  denials,  i.e..  to  claims  that  are  de- 
nied because  the  care  was  not  medically  nec- 
essary or  was  determined  to  be  custodial  in 
nature.  Another  waiver  applies  to  services 
determined  to  be  non-covered  because  the 
beneficiary  was  not  homebound  or  did  not  re- 
quire Intermittent  skilled  nursing  care. 
These  are  referred  to  as  technical  denials. 

For  both  categories,  the  principal  criterion 
for  meeting  the  favorable  presumption  test 
is  a  denial  rate  of  2.5  percent  or  less.  Waiver 
of  liability  protection  for  both  medical  and 
technical  denials  expires  December  31.  1995. 
House  bill 

Waiver  of  liability  for  home  health  agen- 
cies would  be  extended  through  September 
30.  1996. 

Senate  bill 

Waiver  of  liability  for  home  health  agen- 
cies would  be  extended  through  September 
30.  1996. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision. 

\.  REPORT  ON  RECOMMENDATIONS  FOR  PAY- 
MENTS AND  CERTIFICATION  FOR  HOME  HEALTH 
SERVICES  OF  CHRISTIAN  SCIENCE  PROVIDERS 
(SEC.  15704  OF  HOUSE  BILL) 

Current  law 

No  provision. 
House  bill 

The  Secretary  would  be  required  to  submit 
recommendations  to  Congress,  not  later  than 
July  1.  1996,  on  an  appropriate  methodology 
for  making  pa.yments  under  the  Medicare 
program  for  home  health  services  furnished 
by  Christian  Science  providers  who  meet  ap- 
plicable requirements  of  the  First  Church  of 
Christ,  Scientist.  Boston,  and  appropriate 
criteria  for  certifying  these  providers. 


Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  modification  to  re- 
quire that  payments  be  made  for  home 
health  services  furnished  by  Christian 
Science  providers.  Providers  must  meet  ap- 
plicable requirements  of  the  First  Church  of 
Christ.  Scientist,  and  be  certified  under  cri- 
teria established  by  the  .Secretary.  Payments 
are  to  be  made  according  to  a  methodology 
established  by  the  Secretary.  The  provision 
Is  effective  for  services  furnished  during  cost 
reporting  periods  which  begin  after  the  ear- 
lier of  the  date  on  which  the  Secretary  es- 
tablishes the  payment  methodology  and  cer- 
tification criteria,  or  July  1.  1996. 
5.     EXTENSION     OF     PERIOD    OF     HOME     HEALTH 

AGENCY   CERTIFICATION    (SEC.    15705   OF   HOUSE 

BILL) 

Current  law 

In  order  to  determine  compliance  with  re- 
quirements for  participation,  home  health 
agencies  must  be  subject  to  an  unannounced 
standard  survey  that  must  be  conducted  not 
later  than  15  months  after  the  date  of  the 
previous  standard  surve.v-  The  average  inter- 
val between  standard  surveys  in  a  state  must 
not  exceed  12  months. 
House  bill 

The  provision  would  require  that  standard 
surveys  for  home  health  agencies  be  con- 
ducted not  later  36  months  after  the  date  of 
the  previous  standard  survey.  The  Secretary 
would  be  required  to  establish  a  frequency 
within  this  36-month  Interval  commensurate 
with  the  need  to  assure  the  delivery  of  qual- 
ity home  health  services. 
Senate  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

B.  .MEDICARE  SECONDARY  PAYER 
1.    EXTENSION   AND   EXPANSION   OF  EXISTING  RE- 
QUIREMENTS uSEC.    15711  OF  HOUSE  BILL;   SEC. 
7(»5(A»-^C)  OF  SENATE  BILL) 

Current  law 

Generally  Medicare  is  the  "primary 
payer."  that  is.  it  pays  health  claims  first, 
with  an  IndlvlduaFs  private  or  other  public 
insurance  filling  in  some  or  all  of  Medicare"s 
coverage  gaps.  However,  in  certain  instances, 
the  individual's  other  coverage  pays  first, 
while  Medicare  is  the  secondary  payer.  This 
phenomenon  is  referred  to  as  the  MSP  pro- 
gram. A  group  health  plan  offered  by  an  em- 
ployer (with  20  or  more  employees  is  re- 
quired to  offer  workers  age  65  or  over  (and 
workers  spouses  age  65  or  oven  the  same 
group  health  insurance  coverage  as  is  offered 
to  younger  workers.  If  the  worker  accepts 
the  coverage,  the  employer  is  the  primary 
payer,  with  Medicare  becoming  the  second- 
ary payer 

Similarly,  a  group  health  plan  offered  by  a 
large  employer  (100  or  more  emplo.vees)  is 
the  primary  payer  for  employees  or  their  de- 
pendents who  are  on  the  Medicare  disability 
program.  The  provision  applies  only  to  per- 
sons covered  under  the  group  plan  because 
the  employee  is  in  -'current  employment  sta- 
tus"' (i.e.  is  an  employee  or  is  treated  as  an 
employee  by  the  employer).  The  MSP  provi- 
sion for  the  disabled  population  expires  Oc- 
tober 1.  1998. 

The  MSP  provisions  apply  to  apply  to  end- 
stage  renal  disease  (ESRD)  beneficiaries 
with  employer  group  health  plans,  regardless 
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of  employer  size    The  group  health  plan   is  an  individual  entitled  on  the  basis  of  age  or  Sequestration  has  not  occurred  because  of 

the  primary  pa.yer  for  18  months  for  persons  di.sability  when  the  individual  becomes  enti-  a  PAYGO  violation     but  OBRA   of  1990  re- 

who  become  eligible  for  Medicare  ESRD  ben-  tied  on  the  basis  of  ESRD.  Following  enact-  stricted  increases  in  certain  Medicare  pay- 

efits.  The  employers  role  as  primary  payer  ment  of  OBRA  93.  HCFA  stated  that  the  pri-  ment  rates  beginning  in  FY  1991  as  part  of 

IS  limited  to  a  maximum  of  21   months  (18  vate    plan    would    become    primary    in   such  the  budget  agreement  set  forth  by  that  law 

months  plus  the  usual  3-month  waiting  pe-  cases.  On  April  24.  1995.  HCFA  corrected  its  Sequestration  did  occur  in  FY  1988  under  an 

nod  for  Medicare  ESRD  coverage).  The  MSP  construction  of  the  statute:  it  Issued  guide-  earlier  law.  the  Balanced  Budget  and  Emer- 

provisions  for  the  ESRD  population  expire  lines  stating  that  Medicare  remains  the  pri-  gency  Deficit  Control  Reaffirmation  Act  of 

'^''T^hi'T,!^ 'J!??h„                .,           ,u  mary  payer  in  these  cases.  1987  (P.L.  100-119).  The  sequestration  percent- 

wh^nh        in, .    ,       f    ^    ''V        f  f'T''"'  W""-^-^ "'"  ^^^  applied  to  Medicare  spending  was  2.0  per- 

:^^y  ^"T^^^.'^^Z^a^V^  The  provision  would  specify  that  the  policy  cent,    the   maximum   allowed   for   Medicare 

fietfes  are  matchedTamst  d^a  contafned  ^^-^«  ^^^^^^^^  -  ^^^  Af"  ^4^  1995  HCFA  un^ertn.tU..  It  was  achieved  by  reducing 

in  Social  Security  Administration  (SSA)  and  ^'"■'i'^l'nes  would  only  apply  with  respect  to  Payment  rates  for  covered  services. 

Internal  Revenue  Service  (IRS)  files  to  iden-  "'*'"'^  ^''"^  services  furnished  on  or  after  such  House  bill 

tify  cases  in  which  a  working  beneficiary  (or  ''^^^  i.  RECOMMENDATION  OF  spending  controls 

working  spou.se)  may   have  employer-based  i^enate  bill  A  new  section  1895  would  be  added  to  Title 

health  insurance  coverage.  Ca.ses  of  previous  The  provision  would  prohibit  a  retroactive  X'VIII  of  the  Social  Security  Act  to  provide 

incorrect  Medicare  payments  are  identified  application  of  the  policy.  In  the  event  age-  a  -failsafe  budget  mechanism"  by  which  cer- 

and  recoveries  are  attempted.  The  authority  based   or   disability-ba.sed   Medicare   entitle-  tain    Medicare    spending   would    be    reduced 

for  the  program  extends  through  Sept.  30.  ment  preceded  ESRD-based  eligibility,  Medi-  automatically    if  it   were   anticipated   that 

1998  care  would  be  the  secondary  payer  for  the  pe-  spending  would  exceed  budget  targets  during 

Hnusf  hill  riod  August  10.  1993  to  April  24.  1995.  the  next  fiscal  year. 

The  provision  would  make  permanent  the  Conference  agreement  j.  effective  DATE 

!^A^,r^P'"°''*f*""^    fj""   '■^^,   disabled    and    the  The  conference  agreement  does  not  include  The  failsafe  budget  mechanism  would  be 

ESRD  population.  It  would  extend  the  period  either  provision.  effective  for  FY  1998  and  all  subsequent  fiscal 

during  which  the  employer  group  health  plan  c.  failsafe  isec.  i572i  of  house  bild  years 

is   primary   payer  for  an   ESRD  beneficiary  rurrpnt  tn,r 

from    18    to   24    months.    The    provision    would  ZZ        "       .       ^   .        ,    ^  3.  EXPENDITURE  MEASURE  SUBJECT  TO  CONTROL 

also   make   permanent   the   data  match   re-  Although   the   Federal   Government  is  re-  The    failsafe    budget    mechanism    would 

qulrement  """"^'^  ^^  '^''^  ^°  P^^  Medicare  claims  on  be-  apply  to  both  Parts  A  and  B  of  Medicare,  but 

sv„a/f  bill  eligible  participants,  total  Medicare  only  to  fee-for-service  expenditures.  Distinct 

"   -T.V.                               ,,         .  spending  Is  limited  in  two  ways:  (1)  by  avail-  Hmits  would  be  soecified  for  the  following 

The  provision  would  make  permanent  the  ability    of   reserves    in    the    Medicare    trust  eT-for.rei^ce     sector^      inoatie^^^^    hosoitl! 

MSP    provisions    for    the    disabled    and    the  funds:  and  (2.  by  provisions  of  OBRA  of  1990.  srrv^ces-Tome  healthlerv.ce^^^^^^^ 

ESRD  population.  It  would  extend  the  period  pl    101508    These  limitations  are  intended  ^^'^"=^^- ""f"^.  "^*'^"  services,  extended  care 

durine  which  the  emolovereroun  health  n'an  f       .       ^"^     '  "'^''^  limitations  are  intended  services;   hospice  care:  physicians'  services: 

during  wnicn  tne  employer  ^roup  health  p.an  to  set  ongoing  aggregate  limits  on  spending,  outoatient  hosnital  services  and  amhi.Iatorv 

is  primary  payer  for  an  ESRD  beneficiary  to  not  to  reirulate  the  annual  rate  of  ernwrh  in  °"^.P*"*"^  nospitai  senii.es  and  ambulatory 

30  months.  The  provision  would  al.so  make  Medic-ire  ^^''J'"^''  ^^i^'^^^'  '1"'"^»''«  '"^'J'^*'  equipment 

permanent  the  data  match  requirement.  LinUation    created    by    trust    fund    reserves  s"PPl>es;    diagnostic    tests:    and    other 

,,     ,                           ,  „  i^imuuiiun    crtaiLa    oy    irusi   ;una    reserves.  ,tems  and  services.  The  SecreUrv  of  Health 

conference  agreement  Part  A   claims  for  hospitalization  are  paid  ^nd    Human    Services    would    clLify    each 

The    conference    agreement    includes    the  from  the  Hospital  Insurance  (HI)  Trust  Fund,  item  and  service  paid  for  separately  by  Medi- 

Senate  provision.  Part  B  claims  for  physicians'  services  are  care  into  one  of  these  sectors  by  Oct.  1,  1996 

2.  payment  RECOVERIES  (SEC  15712  OF  HOUSE  P^id  from  the  bupplemenUry  Medical  Insur-  vi*yivi.-m  cpt-vnivr-  i  i-vn  « 

Bii.i.,  ance    (SMI)   Trust    Fund.    These    two   trust  4.  maximlm  spending  le\ ELS 

Current  Law  funds  are  accounting  devices  by  which  the  a.  Overall  spending  level 

Recent  court  action  mav  lessen  the  effer  Government  determines  the  extent  to  which  The  total  Medicare  budget  allotment  for  a 

tivenTs  of  the'data  mat^h'program   In  m^nv'  '^^7  ""   T'T.'  '"*'"'  ''  -"thorized  fiscal  year  would  equal  the  Medicare  benefit 

cases  where   recoveries  are   sought    claims  ^'''*'°"   "f  ^    egislation   or  appropriations,  budget  less  the  payments  the  Secretary  esti- 

have    never    been    filed    with    the    nrimarv  balances  represent  spending  au-  mates   would   be   made   under   MedicarePlus 

paver    Identification  of  potential  recoveries  [^""^y-  ^n  Insolvents  in  either  fund  would  (the  nev.  Part  O.  The  Medicare  benefit  budg- 

under  the  data  match  process  usually  takes  ^"'''';  f  st(3ppage  in  Government  reimburse-  et  would  be  set  forth  in  law  as  follows: 

in   excess  of  the   time   period   most' health  "^ent  for  Medicare  claims  until  the  fund  had  iln  bilUona  of  doilaraj 

plans  allow  for  claims  filing.  Two  May  1994  ""  Thrso"u'rces  of'^rust  fund  credits  are-  (1)  Benefu  t,udget 

decisions  by   the   U.S.   Court  of  Appeals  for  „.  ,?!n   t^C  tH  ,»    -o/          credits  are.  (1)  Fiscal  year: 

the  District  of  Columbia  held  certain  por-  f-^T."''  ^^'^'■^^""e;  (2    enrollee  premiums;         ^^^  ' 

tions  of  the  MSP  overpayment  recovery  pro-  Z,^°'ZTT^  '    r  '                ^Tul^^'Tu'         ^^ 217  1 

cedures  invalid.  In  particular,  it  held  invalid  f"'^    'Inf  Th            ^"l"'^"'^^^  ^^bt  held  by         1999 328.4 

provisions    authorizing    pavmenl    recoveries  he  funds.  The  earmarked  revenue  for  the  HI         2OOO 246.4 

without  regard  to  a  health  plan's  timeliness  f"nd  comes  from  a  payroll  tax  of  1.45  percent         2OOI  265.5 

requirements.   The   U.S.   Supreme  Court  de-  ^pplicahle  to  both  employees  and  employers.         2002 288.0 

nied  a  HCFA  petition  to  review  the  1994  deci-  ::;:^^^  ZT'/ZrsTZZ:.  ^«  ^^^f'  '"f^^  T  \^^':T'^\  ^*-' 

''°"'  ,  „  (currently  $46.10  a  month)  and  transfers  of  ^'^^'  would  equal  the  benefit  budget  for  the 

'^""''''""  general   Government  funds.   The   HI   fund   is  Preced-ng  fiscal  year  increased  by  the  prod- 

The    provision    would    specifically    permit  projected  to  be  depleted  in  FY  2002   The  SMI  "ct  of:  (1)  1.05;  and  (2)  1.0  plus  the  annual  per- 

MSP  recoveries  from  third  party  administra-  fund  will  not  be  depleted,  however,  since  gen-  ^«"^*'?^  increase  in  the  average  numb, 

tors  of  health  plans,  except  in  cases  of  Insol-  eral  fund  transfers  are  credited  each  year  in  *-  ^"""  ''«  ^^^^'"^ 

vency    or   bankruptcy    of   the    employer   or  amounts  sufficient   to  maintain   the'  fund's  The  budget  allotment  for  a  sector  for  a  fis- 

plan..  It  would  also  permit  recovery  actions  solvency.  cal  year  would  be  determined  by  multiplying 

up  to  three  years  from  the  date  the  item  or  Limitation  created  by  OBRA  of  1990.  A  provi-  the  total  fee-for-service  allotment  for  that 

service  was  furnished  to  the  beneficiary.  slon  in  OBRA  of  1990  requires  that  legislated  year   by   an   allotment   proportion   for   each 

Senate  bill  increases   In   entitlement  spending  and   de-  sector.  This  proportion  would  equal  the  ratio 

No  provision.  creases  in  revenue  be  offset  by  entitlement  of  (1)  the  baseline  projection  of  expenditures 

Conference  agreement  decreases  andor  revenue  increases  on  a  pay-  for  the  sector  for  the  year  to  the  sum  of  all 

The    conference    agreement    includes    the  J.^"v.°";f°    (PAYGO)    basis.    A    violation    of  such  baseline  expenditures  for  all  sectors  for 

House  provision  PAYGO    rules   can    trigger   sequestration,   a  that  year.  Baseline  projections  would  be  de- 

3    PROHIBITION   OF   RFTROAf-TiVF   APPT  iPATinN  P^ocess  by  which  all  budget  accounts  subject  termined   by   applying  annual   growth   rates 

OF  poLicTRFCARDiNrF^D  BENFF^aA^^^^^  '°  Sequestration  are  reduced  by  the  percent-  for  each  sector,  as  specified  In  the  new  law. 

°  FC  °57i3  OF  HousF  BILL  Tc  7oId  <^F  s KN  ^*-'*^  "ecessary  to  make  up  any  spending  over-  to  the  prior  year's  baseline  expenditure  for 

ATE  B  LL  ■"""  °''  ''evcnue  shortfall.  However,  the  law  the  sector.  Baseline  projections  for  FY  1996 

'  limits  the  sequestration  percentage  that  can  would  equal  actual  FY  1995  expenditures  in- 

Current  law  be  applied  to  Medicare  benefits  to  4.0  percent  creased  by  the  appropriate  growth  rate.   In 

Medicare  remains  the  primary  payer  if  a  or  less.  These  budget  rules  apply  through  FY  subsequent  years,  baseline  projections  would 

group  health  plan  was  already  secondary  for  1998.  be   determined   by   applying   annual   growth 
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rates  for  each  sector,  as  specified  in  the  new 
law.  to  the  prior  year's  baseline  expenditure 
for  each   sector.   These   fiscal   year  grrowth 


rates  (expressed  in  percentsi  are  specified  as 
follows: 


Sector 


Inpanenl  c^re 
Home  ftealtfi  csre 

Extended  care      ^ 

HosBice  C3'e       

Ptiy^ician  service?  

Ouloatienl  services 

DuraDle  equiDmenl  t  suppMs  . 

Diaimntic  tests 

OTiter  items  {  services    


996 

1997 

1998 

1999 

2000 

2001 

2002 

b! 

5b 

60 

6! 

57 

55 

5? 

U2 

15  1 

11/ 

91 

84 

81 

79 

19  7 

123 

93 

87 

86 

84 

80 

320 

240 

180 

15  0 

120 

100 

90 

124 

97 

87 

90 

93 

96 

10  1 

14.7 

139 

145 

150 

14  1 

139 

140 

161 

ISS 

137 

12  4 

132 

13  9 

14  5 
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The  growth  rates  shown  above  for  FY  2002 
would  also  apply  to  subsequent  years. 

In  providing  for  adjustments  to  Medicare 
payments  for  a  particular  sector,  the  Sec- 
retary would  be  required  to  take  into  ac- 
count the  impact  of  the  adjustment  on  the 
volume  or  type  of  services  provided  in  that 
sector  and  any  delays  in  payments  from  one 
year  to  the  next  that  might  be  expected  in 
that  sector. 

5.  LOOKBACK  SPENDING  .\DJUSTMENT 

If  the  actual  fee-for-service  expenditures 
for  a  sector  were  to  exceed  the  total  allot- 
ments for  the  second  preceding  year,  then 
the  sector's  allotment  would  be  reduced  for 
the  next  fiscal  year  by  133'-»  percent  of  the 
excess  amount.  Should  spending  in  the  sec- 
ond preceding  year  fall  below  a  sector's  al- 
lotment for  that  year,  the  excess  allotment 
could  be  added  to  the  allotment  for  the  next 
fiscal  year.  These  adjustments  would  be 
made  after  adjusting  the  prior-year  allot- 
ments to  reflect  actual  Part  C  expenditures 
for  the  second  preceding  year. 

6.  METHOD  FOR  SPENDING  REDUCTIONS 

If  the  Secretary  determines  that  expendi- 
tures for  a  sector  for  a  fiscal  year  would  ex- 
ceed the  sector's  budget  allotment  for  that 
year,  then  Medicare  payment  rates  applica- 
ble to  that  sector  would  be  adjusted  so  that 
expenditures  would  be  reduced  by  133'ti  per- 
cent of  the  amount  of  the  excess.  The  Sec- 
retary would  be  required  to  publish  the  size 
of  any  nece-ssary  adjustments  and  the  meth- 
odology to  be  used  by  May  15  preceding  the 
fiscal  year  in  question.  A  final  determina- 
tion on  adjustments  would  have  to  be  pub- 
lished by  September  1  prior  to  that  year. 

7.  CONORESSION.JiL  MODIFICATION 

If  the  President  submits  a  legislative  pro- 
posal to  revise  the  baseline  annual  growth 
rates  specified  for  fee-for-service  sectors. 
Congress  would  be  required  to  consider  the 
proposal  under  an  expedited  procedure.  Pas- 
sage of  a  joint  resolution  of  approval  would 
be  required  within  60  days  of  submittal  for 
the  changes  to  become  law.  Procedure  for 
consideration  of  a  joint  resolution  would  be 
the  same  as  that  used  under  the  Defense 
Base  Closure  and  Realignment  Act  of  1990. 

8.  REQl'IRED  REPORTS 

Beginning  with  the  budget  documents  for 
FY  1999.  the  President's  Budget  would  be  re- 
quired to  include  information  on  actual  Med- 
icare fee-for-service  expenditures  by  sector 
for  the  second  preceding  year,  with  a  com- 
parison to  the  corresponding  Medicare  bene- 
fit budget  and  sector  allotments.  Data  on  ac- 
tual annual  growth  rates  for  each  fee-for- 
service  sector  would  also  be  required. 

Annual  reports  of  the  Trustees  on  Part  A 
of  Medicare  would  be  required  to  Include  in- 
formation on  the  annual  rate  of  program  ex- 
penditures that  would  maintain  the  solvency 
of  the  trust  fund  and  the  extent  to  which  the 
failsafe  budget  mechanism  restrained  the  ex- 
penditure growth  rate. 

Beginning  in  1997.  the  Medicare  Payment 
Review   Commission    would   be   required   to 


submit  by  March  1  of  each  year  a  report  ana- 
lyzing the  past  operation  of  the  failsafe 
mechanism  and  making  recommendations 
with  respect  to  its  application  to  the  follow- 
ing fiscal  year. 
Senate  bill 

No  provision. 
Conference  agreement 

1.  RECO.MMENDATION  OF  SPENDING  CONTROLS 

The  conference  agreement  includes  the 
House  provision, 

2,  EFFECTIVE  DATE 

The  conference  agreement  includes  the 
House  provision. 

3.  EXPENDITURE  .MEASURE  SUBJECT  TO  CONTROL 

The  conference  agreement  includes  the 
House  provision. 

4.  MAXIMUM  SPENDING  LEVELS 

a.  Overall  spending  level 

The  conference  agreement  includes  the 
House  provision  with  a  modification  to  set 
the  levels  as  follows: 

Fiscal  Year  Benefit  Budget  (i 

billions) 

1998  217.8 

1999 229.2 

2000  247.2 

2001  266.4 

2002  289.0 

b.  Limit  by  sector 

The  conference  agreement  includes  the 
House  provision  with  an  amendment.  The 
limit  would  be  applied  in  the  aggregate,  with 
cuts  applied  proportionately  to  excess  spend- 
ing sectors,  modification  to  apply  the  limit 
in  the  aggregate, 

5.  LOOKBACK  SPENDING  ADJUSTMENT 

The  conference  agreement  replaces  the 
House  provision  with  the  new  provision  de- 
scribed below. 

Beginning  in  FY  1998.  if  the  fee-for-service 
expenditures  for  all  sectors  for  the  second 
preceding  fiscal  year  are  estimated  to  exceed 
the  total  adjusted  allotments  for  that  year. 
then  the  current  year's  allotment  for  each 
sector  with  excess  spending  would  be  reduced 
by  the  "sector  reduction  amount."  This  sec- 
tor reduction  amount  is  defined  as  the  prod- 
uct of:  (1)  the  amount  of  excess  spending  for 
a  sector  and  year;  and  (2)  the  ratio  of  (a)  the 
net  excess  spending  for  all  fee-for-service 
sectors  to  (b)  the  gross  sum  of  excess  spend- 
ing in  only  those  sectors  with  excess  spend- 
ing. 

These  lookback  adjustments  would  be 
made  after  adjusting  the  original  allotments 
to  reflect  actual  Part  C  expenditures  in  the 
second  preceding  fiscal  year. 

6.  METHOD  FOR  SPENDING  REDUCTIONS 

The  conference  agreement  includes  the 
House  provision  with  the  following  modifica- 
tion. Instead  of  reducing  an  excess  spending 
sector's  payment  rates  to  reduce  spending  by 
133'/)  percent  of  the  estimated  excess  spend- 
ing   amount,    the    sector's    payment    rates 


would  be  modified  to  achieve  a  ISS'-ii  percent 
reduction  of  that  sector's  "reduction  tar- 
get." A  sector's  "reduction  target  "  is  defined 
as  the  product  of;  (1)  the  amount  of  excess 
spending  for  the  .sector  in  the  fiscal  year;  and 
(2)  the  ratio  of  (a)  net  excess  spending  for  all 
fee-for-service  sectors,  to  (bi  the  grcss  sum 
of  excess  spending  amounts  for  only  those 
sectors  with  excess  spending  in  the  fiscal 
year. 

7.  REQUIRED  REPORTS 

The  conference  agreement  includes  the 
House  provision. 

D.  ADMINISTRATIVE  SIMPLIFICATION  (SEC.  15731 
OF  HOUSE  BILL  I 

Current  law 

No  provision. 
House  bill 

The  provision  would  provide  for  the  adop)- 
tion  of  standards  for  Medicare  information 
transactions  and  data  elements.  The  Sec- 
retary would  be  required  to  adopt  standards 
which  were  consistent  with  reducing  admin- 
istrative costs  and  which  were  developed  or 
modified  by  a  standard  setting  organization 
accredited  by  the  American  National  Stand- 
ards Institute.  The  Secretary  could  adopt  or 
modify  a  standard  relating  to  data  elements 
that  was  different  from  such  standard  if. 
compared  to  the  alternative,  it  would  sub- 
stantially reduce  administrative  costs  to 
providers  and  health  plans  and  it  was  pro- 
mulgated in  accordance  with  Federal  rule 
making  procedures. 

The  provision  would  require  each  person 
who  maintains  or  transmits  Medicare  infor- 
mation or  data  elements  to  maintain  reason- 
able and  appropriate  administrative,  tech- 
nical, and  physical  safeguards  to:  (I)  ensure 
integrity  and  confidentiality  of  information: 
and  (ii)  protect  against  any  reasonably  an- 
ticipated threats  or  hazards  to  security  or 
unauthorized  uses  or  disclosures. 

The  Secretary  would  be  required  to  estab- 
lish security  standards  and  modifications  to 
those  standards  that  take  into  account  tech- 
nical capability  of  record  s.vstems.  costs  of 
security  measures,  need  for  training  person- 
nel who  have  access  to  information,  and  the 
value  of  audit  trails.  The  standards  would  as- 
sure that  a  Medicare  information  network 
service  that  was  part  of  a  larger  organization 
had  policies  which  isolated  its  activities.  Se- 
curity standards  would  be  based  on  those  de- 
veloped by  standard  setting  organizations  or. 
if  such  standards  do  not  exist,  by  the  Medi- 
care Information  Advisory  Committee.  The 
Secretary  would  be  required  to  establish 
specifications  for  implementing  each  of  the 
standards  and  modifications.  The  Secretary 
would  rely  on  the  recommendations  of  the 
Medicare  Information  Advisory  Committee 
and  consult  with  appropriate  Federal  and 
State  agencies  and  private  organizations. 
The  Secretary  would  publish  the  rec- 
ommendations of  the  Advisory  Committee  in 
the  Federal  Register. 

The  Secretary  would  be  required  to  adopt 
standards  for  transactions  and  data  elements 


to  make  Medicare  information  uniformly 
available  to  be  exchanged  electronically.  The 
standards  would  provide  for  unique  health 
identifiers  for  each  individual,  plan,  em- 
ployer, and  provider.  Penalties  would  be  im- 
posed for  improper  disclosure  of  this  number. 
In  addition,  the  Secretary  would:  (i)  provide 
for  the  establishment  of  code  sets  in  con- 
sultation with  the  Medicare  Information  Ad- 
visory Committee  and  other  experts,:  (ii) 
promulgate  regulations  specifying  proce- 
dures for  the  electronic  transmission  and  au- 
thentication of  signatures;  (iii)  develop  rules 
for  transfer  of  information  between  health 
plans  needed  for  coordination  of  benefits, 
and  (iv)  develop  further  transaction  stand- 
ards if,  after  5  years,  they  were  deemed  nec- 
essary for  coordination  of  benefits.  The  pro- 
vision would  provide  for  protection  of  trade 
secrets. 

The  provision  would  require  the  develop- 
ment of  the  standards  within  18  months  of 
enactment.  Additional  or  modified  standards 
could  be  adopted  not  more  than  once  every 
12  months.  Additions  or  modifications  would 
be  completed  in  a  manner  that  minimized 
disruption  and  cost  of  compliance.  Health 
plans  would  be  required  to  conduct  standard 
transactions  in  a  timely  manner  and  comply 
with  transaction  and  data  element  standards 
within  24  months  of  adoption.  Compliance 
with  any  modified  standards  would  be  re- 
quired within  an  appropriate  period  but  not 
less  than  180  days  after  adoption  of  the  modi- 
fied standard.  Penalties  would  be  established 
for  failure  to  comply  with  requirements  and 
standards. 

The  provision  would  supersede  any  con- 
trary provision  of  state  law  unless  the  Sec- 
retary determined  that  the  provision  of 
State  law  should  be  continued  for  any  reason 
including  for  reasons  relating  to  prevention 
of  fraud  and  abuse  or  regulation  of  con- 
trolled substances. 

The  provision  would  establish  a  Medicare 
Information  Advisory  Committee  to  advise 
the  Secretary  in  development  of  standards 
and  to  advise  the  Secretary  and  the  Congress 
on  the  status  and  future  of  the  Medicare  in- 
formation network.  The  Committee  would  be 
composed  of  9  members — three  appointed  by 
the  President,  three  appointed  by  the  Speak- 
er of  the  House,  and  three  by  the  President 
pro  tempore  of  the  Senate.  The  Committee 
would  be  required  to  submit  an  annual  re- 
port to  the  Congress  which  would  include  in- 
formation on  the  extent  to  which  entities 
using  the  Medicare  information  network 
were  meeting  the  standards,  forming  an  inte- 
grated network,  and  meeting  security  stand- 
ards. 
Senate  bill 

No  provision 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment.  The 
provision  is  incorporated  in  the  new  title  C, 
MedicarePlus.  The  requirements  apply  to 
Medicare  Plus  and  Medicare  information  and 
the  advisory  committee  is  the  Medicare  Plus 
and  Medicare  Advisory  Committee,  The  Na- 
tional Council  for  Prescription  Drug  Pro- 
gram is  an  approved  Standard  Setting  Orga- 
nization. 

E.  OTHER  PROVISION  RELATING  TO  PARTS  A  AND 

B 
1,    CLARIFICATION    OF    MEDICARE    COVERAGE    OF 
ITEMS  AND  SERVICES   ASSOCI.iVTED   WITH   CER- 
TAIN MEDICAL  DEVICES  APPROVED  FOR  INVES- 
TIGATIONAL USE  (SEC.  15741  OF  HOUSE  BILL) 
Current  law 

Medicare  law  does  not  provide  an  all-inclu- 
sive list  of  specific   items,  services,   treat- 


ments, procedure:^,  or  technologies  covered 
by  the  program.  The  law,  however,  provides 
that  no  payment  may  be  made  for  any  ex- 
penses which  are  not  reasonable  and  nec- 
essary for  the  diagnosis  or  treatment  of  ill- 
ness. While  HCFA  has  not  explicitly  defined 
"reasonable  "  and  necessary  "  for  purposes 
of  making  decisions  about  the  appropriate- 
ness of  Medicare's  coverage  for  specific  serv- 
ices and  items,  it  has  applied  a  general  pol- 
icy that  services  be  safe  and  effective  and 
not  experimental  or  investigational.  In  1994, 
HCFA  clarified  its  coverage  policy  to  pro- 
hibit coverage  and  payment  of  services  asso- 
ciated with  the  use  of  investigational  de- 
vices. 
House  bill 

The  provision  specifies  that  nothing  in 
Medicare  law  could  be  construed  as  prohibit- 
ing coverage  of  items  and  services  associated 
with  the  use  of  a  medical  device  in  the  fur- 
nishing of  inpatient  hospital  services  (in- 
cluding outpatient  diagnostic  imaging  serv- 
ices) on  the  grounds  that  the  device  is  not  an 
approved  device  if  (1)  the  device  is  an  inves- 
tigational device;  and  (2)  the  device  is  used 
instead  of  an  approved  device  or  a  covered 
procedure.  The  amount  of  payment  for  items 
and  services  associated  with  the  use  of  inves- 
tigational devices  in  inpatient  hospital  serv- 
ices could  not  exceed  the  amount  that  Medi- 
care would  have  paid  if  the  item  or  service 
were  associated  with  an  approved  device.  The 
provision  would  define  approved  device  as  a 
medical  device  which  has  been  approved  for 
marketing  under  pre-market  approval  or 
cleared  for  marketing  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  An  investiga- 
tional device  would  be  defined  as  a  medical 
device  approved  for  investigational  use 
under  the  Food,  Drug,  and  Cosmetic  Act. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  ADDITIONAL  EXCLUSION  FRO.M  COVERAGE  (SEC. 
15742  OF  HOUSE  BILL;  SEC.  7056  OF  SENATE  BILL) 

Current  law 

Medicare  excludes  coverage  for  certain  de- 
fined items  and  services. 
House  bill 

The  provision  would  exclude  Medicare  cov- 
erage for  expenses  a.ssociated  with  items  or 
services  or  the  purchase  of  health  benefit 
coverage  used  for  the  purpose  of  causing,  or 
a.ssisting  in  causing,  the  death,  suicide,  eu- 
thanasia, or  mercy  killing  of  a  person. 
Senate  bill 

The  provision  would  exclude  Medicare  cov- 
erage for  expenses  associated  with  items  or 
services  or  the  purchase  of  health  benefit 
coverage  used  for  the  purpose  of  causing,  or 
assisting  in  causing,  the  death,  suicide,  eu- 
thanasia, or  mercy  killing  of  a  person.  Medi- 
care's requirements  for  providers  to  main- 
tain policies  and  procedures  for  advance  di- 
rectives would  be  amended  to  specify  that  no 
health  care  provider  or  employee  of  a  health 
care  provider  could  be  required  to  inform  or 
coun.sel  a  patient  regarding  assisted  suicide, 
euthanasia,  mercy  killing,  or  other  service 
which  purposefully  causes  the  death  of  a  per- 
son. 
Conference  agreement 

The  conference  agreement  does  not  include 
either  provision.  It  is  the  conferees  intent 
that  notwithstanding  any  other  provision  of 
Medicare,  no  payment  may  be  made  under 
Part  A  or  Part  B  for  any  expenses  incurred 
for  items  or  services  where  such  expenses  are 


for  items  or  services,  or  to  assist  in  the  pur- 
chase, in  whole  or  in  part,  of  health  benefit 
coverage  that  includes  items  or  services,  for 
the  purpose  of  causing,  or  assisting  in  caus- 
ing, the  death,  suicide,  euthanasia,  or  mercy 
killing  of  a  person. 

3.  COMPETITIVE  BIDDING  (SEC,  15743  OF  HOUSE 
BILL) 
Current  law 

No  provision. 
House  bill 

The  Secretary  would  be  required  to  operate 
over  a  2-year  period  a  demonstration  project 
in  two  geographic  regions  under  which  pay- 
ments for  a  selected  item  or  service  (other 
than  clinical  diagnostic  laboratory  tests) 
would  be  made  according  to  a  competitive 
bidding  process.  The  competitive  bidding 
process  used  in  the  demonstration  would  be 
required  to  meet  requirements  imposed  by 
the  Secretary  to  ensure  the  cost-effective  de- 
livery of  items  and  services  of  high  quality. 
The  Secretary  would  be  required  to  select 
items  and  services  for  the  demonstration 
that  would  be  appropriate  and  cost-effective, 
and  in  determining  which  items  and  services 
to  select,  the  Secretary  would  be  required  to 
consult  an  advisory  taskforce  which  includes 
representatives  of  providers  and  suppliers  of 
items  and  services  in  each  geographic  region 
in  which  the  project  would  be  effective. 
Senate  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

4.  DISCLOSURE  OF  CRIMINAL  CONVICTIONS  RE- 
LATING TO  PROVISION  OF  HOME  HEALTH  SERV- 
ICES (SEC.  15744  OF  HOUSE  BILL) 

Current  law 

No  provision. 
House  bill 

The  Secretarj'  and  each  State  or  local  sur- 
vey agency  or  other  State  agency  responsible 
for  monitoring  compliance  of  home  health 
agencies  with  requirements  for  participation 
would  be  required  to  make  available,  upon 
request  of  any  person,  information  the  Sec- 
retary or  agency  has  on  individuals  who  have 
been  convicted  of  felonies  relating  to  the 
provision  of  home  health  services. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

5,  REQUIRING  RENAL  DIALYSIS  FACILITIES  TO 
MAKE    SERVICES    AVAILABLE    ON    A    24-HOUR 

BASIS  (SEC.  15745  OF  HOUSE  BILL) 

Current  law 

Medicare  covers  persons  who  suffer  from 
end-stage  renal  disease.  Facilities  providing 
dialysis  services  must  meet  certain  require- 
ments. 
House  bill 

Renal  dialysis  facilities  would  be  required 
to  make  institutional  dialysis  services  and 
supplies  available  on  a  24-hour  basis  (either 
directly  or  through  arrangements  with  pro- 
viders of  services  or  other  renal  dialysis  fa- 
cilities) and  would  be  required  to  inform  pa- 
tients about  arrangements  with  other  pro- 
viders. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
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6.  INDIAN  HEALTH  SERVICE  FACILITIES  (SEC. 
7057,  A I  OF  SENATE  BILL) 
Current  law 

Indian  Health  Service  (IHS)  facilities  are 
eligible  for  Medicare  payments  for  services 
provided  to  Medicare  beneficiaries. 
House  bill 

No  provision. 
Senate  bill 

The  provision  clarifies  that  nothing  in  the 
bill    can    be    interpreted    as    meaning    any 
change  in  Medicare  payment  to  eligible  IHS 
facilities. 
Conference  aoreement 

The  conference  agreement  includes  the 
Senate  provision. 

7.  SENSE  OF  THE  SENATE  REGARDING  COVERAGE 
FOR  TREATMENT  OF  BREAST  AND  PROSTATE 
CANCER  UNDER  MEDICARF.  iSEC.  7058  OF  SEN- 
ATE BILL  I 

Current  law 

No  provision. 
House  bill 

No  provision. 
Senate  bill 

The  provision  sets  forth  the  sense  of  the 
Senate  that  Medicare  should  not  discrimi- 
nate among  breast  and  prostate  cancer  vic- 
tims by  providing  drug  treatment  coverage 
for  some  but  not  all  such  cancers,  and  that 
the  budget  reconciliation  conferees  should 
amend  Medicare  to  provide  coverage  for 
these  important  cancer  drug  treatments. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  with  a  modification.  Under 
the  modification.  Medicare  coverage  is  au- 
thorized for  a  self-administered  oral  drug 
prescribed  for  use  as  an  anticancer  non- 
steroidal antiestrogen  for  treatment  of 
breast  cancer.  Coverage  is  only  authorized  if 
the  manufacturer  of  the  drug  has  a  rebate 
agreement  with  the  Secretary  under  sub- 
stantially similar  terms  and  conditions  as 
apply  to  Medicaid  rebate  agreements  on  the 
date  of  enactment. 

SUBTITLE  I— Clinical  Laboratory 

Improvement  Amendme.vts 
1.  exemption  of  phy.sicians  office 

laboratories  (SEC.  15801  OF  HOUSE  BILL) 
Current  law 

The  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA  88i  significantly 
strengthened  Federal  regulation  of  labora- 
tories and  expanded  Federal  oversight  to  vir- 
tually all  labs  in  the  country,  including  phy- 
sicians office  laboratories.  All  labs  are  re- 
quired to  register  with  DHHS.  Labs  perform- 
ing only  simple  tests  receive  a  certificate  of 
waiver  Other  labs  (performing  moderate 
complexity  andor  high  complexity  testing) 
must  meet  performance  standards  issued  by 
the  Secretary 

A  special  category  of  tests,  physician  per- 
formed microscopy  procedures,  was  estab- 
lished in  1993.  This  category  was  expanded 
and  renamed  provider-performed  microscopy 
procedures  earlier  this  year  These  are  speci- 
fied procedures  which  are  personally  per- 
formed by  physicians,  dentists,  and  certain 
mid-level  personnel:  the  procedures  must  be 
performed  on  specimens  derived  from  their 
patients  as  part  of  a  physical  examination 
and  evaluation.  The  tests  are  labelled  mod- 
erate complexity:  however  physicians  (or 
other  personnel)  performing  only  these  tests 
and  waivered  tests  are  not  subject  to  routine 
inspections,  though  most  other  moderate 
complexity  requirements  continue  to  apply. 


House  hill 

The  provision  would  exempt  a  clinical  lab- 
oratory in  a  physician's  office  from  the  CLIA 
requirements.  Exempted  labs  would  be  those 
in  the  office  of  a  physician  (including  an  of- 
fice of  a  group  of  physicians)  which  is  di- 
rected by  a  physician.  The  examinations  and 
procedures  must  be  performed  by  a  physician 
or  by  individuals  supervised  by  a  physician 
solely  as  an  adjunct  to  other  services  pro- 
vided by  the  physician's  office. 

A  clinical  office  laboratory  would  not  be 
exempt  form  CLIA  when  it  performed  Papa- 
nicolaou (PAP)  Smears. 
Senate  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

Subtttle  J— Lock  Box  Provisions  For  Medi- 
care Part  B  Savings  From  Growth  re- 
ductions 

1.  treatment  of  part  B  savings  (SEC.  15901  OF 

house  bill;  sec.  7172  of  senate  bild 
Current  law 

No  provision. 
House  bill 

a.  Authorise  Mew  Trust  Fund.  A  new  Sec. 
1841  would  be  added  to  Title  XVIII.  Part  B  of 
the  Social  Security  Act.  It  would  establish  a 
Federal  Medicare  Growth  Reduction  Trust 
Fund  under  the  Department  of  the  Treasury 
The  new  fund  would  be  authorized  to  receive 
gifts,  bequests,  and  appropriations. 

b.  Appropriations  of  Part  B  Savings.  The  Sec- 
retary of  the  Treasury  would  transfer  from 
the  general  fund  to  the  Federal  Medicare 
Growth  Reduction  Trust  Fund  amounts 
equal  to  all  Medicare  savings  estimated  to 
result  from  the  provisions  of  OBR.\  of  199.'). 

c.  Authorisation  of  Spending  from  Fund.  Ef- 
fective in  FY  2003.  funds  could  be  spent  from 
the  new  trust  fund  to  pay  obligations  of  the 
Medicare  program,  but  these  trust  fund  out- 
lays would  be  limited  to  amounts  authorized 
in  advance  by  Congress  through  legislative 
action. 

Senate  bill 

a.  Authorice  .\ew  Trust  Fund.  No  provision. 

b.  Appropriations  of  Part  B  Savings.  The  Sec- 
retary of  the  Treasury  would  transfer  from 
the  general  fund  to  the  HI  Trust  Fund 
amounts  equal  to  certain  Medicare  savings 
under  OBRA  of  1995.  The  savings  eligible  for 
this  transfer  would  be  those  resulting  from 
changes  to;  the  Part  B  deductible,  the  part  B 
premium,  and  the  part  B  premium  for  high- 
income  individuals. 

c.  Authorization  of  Spending  from  Fund.  No 
provision. 

Conference  agreement 

a.  Authorize  Sew  Trust  Fund. 

The  conference  agreement  does  not  Include 
the  House  provision. 

b.  Appropriations  of  Part  B  Savings. 

The  conference  agreement  includes  the 
Senate  provision  with  a  modification.  The 
amount  of  the  difference  between  the  pre- 
mium set  at  31.5%  of  program  costs  and  an 
amount  equal  to  25%  of  program  costs  would 
be  transferred  to  the  HI  Trust  Fund.  Monies 
derived  from  additional  income-related  pre- 
mium amounts  would  also  be  transferred  to 
the  HI  Trust  Fund.  In  addition,  the  reference 
to  the  Part  B  deductible  is  struck. 

c.  Authorisation  of  Spending  from  Fund. 
The  conference  agreement  does  not  include 

the  House  provision. 

2.  nondischargeability  of  certain  .medicare 

debts  (sec.  7171  of  sen.ate  bill) 
Current  law 
No  provision. 


House  bill 

No  provision. 
Senate  bill 

Section  523(a)  of  Title  11.  U.S.  Code,  which 
concerns  the  discharging  of  individual  debt 
during  a  bankruptcy  proceeding,  would  be 
amended.  The  amendment  would  not  allow  a 
discharging  of  debt  owed  by  a  health  care 
provider  or  supplier  because  of  an  overpay- 
ment to  that  provider  or  supplier  from  the 
HI  Trust  Fund  or  the  SMI  Trust  Fund. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  provision. 

TITLE  IX -TRANSPORTATION  AND 
RELATED  PROVISIONS 
MINIMUM  ALLOCATION  FOR  HIGHWAY  PR(X;RA.MS 
Current  law 

The  minimum  allocation  program  guaran- 
tees that  a  State  will  receive  at  least  90  per- 
cent of  the  percent  of  its  contribution  to  the 
Federal  aid  highway  program  in  the  Highway 
Account  of  the  Highway  Trust  Fund.  Less 
minimum  allocation  program  funds  will  be 
needed  in  fiscal  year  1996  than  were  nec- 
essary in  fiscal  year  1995  because  of  changes 
enacted  under  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA).  As 
provided  by  ISTEA.  the  Interstate  Construc- 
tion and  Interstate  Transfer  program  end  in 
fiscal  year  1995  and  a  new  category.  Reim- 
bursement, begins  in  fiscal  year  1996.  This 
will  reduce  the  amount  of  money  required  in 
the  minimum  allocation  category.  This 
change  occurs  because  fewer  states  need 
money  and  some  states  need  less  money  in 
the  minimum  allocation  program  to  receive 
a  90  percent  return  from  the  program  com- 
pared to  the  revenues  they  contribute  to  the 
Highway  Trust  Fund. 
House  bill 

House  bill  had  no  provision  on  the  mini- 
mum allocation  program. 
Senate  amendment 

The  Senate  amendment  reduces  minimum 
allocation  funds  that  are  not  needed  in  fiscal 
year  1996.  Sufficient  funds  are  provided  to 
meet  minimum  allocation  requirements 
under  ISTEA.  The  balance  that  is  not  needed 
is  applied  to  reconciliation  savings.  The  min- 
imum allocation  reduction  produces  an  esti- 
mated $512  million  in  savings  over  the  period 
fiscal  year  1996  through  fiscal  year  2002. 

Savings  in  the  minimum  allocation  pro- 
gram occur  in  fi.scal  year  1996  on  a  one-time 
basis  only.  The  savings  are  not  a  result  of 
any  reduction  in  minimum  allocation  funds 
to  which  states  are  entitled. 

The  ISTEA  and  previous  surface  transpor- 
tation acts  have  exempted  the  minimum  al- 
location program  from  other  controls  on 
highway  spending  because  the  program  is  de- 
signed to  bring  some  equity  to  the  appor- 
tionment formulas.  This  section  does  not  im- 
plement any  limitation  on  the  minimum  al- 
location program  in  fiscal  year  1996  or  in  any 
future  year.  Any  State  that  is  eligible  to  re- 
ceive funding  under  the  minimum  allocation 
category  is  assured  that  sufficient  funds  are 
available  to  provide  the  full  amount  due 
each  State. 
Conference  agreement 

The  Conference  agreement  includes  the 
Senate  amendment. 

EXTENSION  of  higher  VESSEL  TONNAGE  DUTIES 
Current  law 

The  United  States  imposes  a  tonnage  duty 
on  a  vessel  that  enters  the  United  States 
from  any  port  or  place.  The  duty  is  also  im- 
posed on  a  vessel  that  departs  from  and  re- 
turns to  a  U.S.  port  or  place  on  a  "voyage  to 
nowhere  ". 
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The  tonnage  duty  is  imposed  on  the  cargo- 
carrying  capacity  of  the  vessel  and  is  as- 
sessed regardless  of  whether  the  vessel  is 
empty  or  is  carrying  cargo. 

A  vessel  arriving  from  a  foreign  port  in  the 
northern  Western  Hemisphere— Canada.  Mex- 
ico. Central  America— and  a  vessel  returning 
from  a  "voyage  to  nowhere"  must  pay  a  ton- 
nage duty  of  9  cents  per  ton.  However,  the 
maximum  payment  for  any  vessel  in  a  single 
year  is  45  cents  per  ton. 

A  vessel  arriving  from  a  foreign  port  any- 
where else  in  the  world  must  pay  a  tonnage 
duty  of  27  cents  per  ton.  not  to  exceed  J1.35 
per  ton  in  a  single  year. 

Under  Current  law.  after  fiscal  year  1998. 
the  tonnage  duties  will  revert  to  earlier, 
lesser  amounts— 2  cents  per  ton.  not  to  ex- 
ceed 10  cents  per  ton  in  a  single  year  for  ves- 
sels entering  from  the  northern  Western 
Hemisphere  and  from  "voyages  to  no- 
where"—6  cents  per  ton.  not  to  exceed  30 
cents  per  ton  for  other  vessels  subject  to  the 
duty. 

House  bill 

The  House  bill  maintains  the  current  level 
of  vessel  tonnage  duties  through  fiscal  year 
2002. 

Senate  amendment 

The  Senate  amendment  did  not  contain  a 
similar  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  language. 

FEMA  RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  FEES 

Current  law 

Under  Public  Law  9&-295.  the  Congres.s  es- 
tablished emergency  planning  and  prepared- 
ness as  new  legal  basis  for  licensing  of  com- 
mercial nuclear  power  plants.  The  Federal 
Emergency  Management  Agency  (FEMA) 
Radiological  Emei-gency  Preparedness  (REP) 
Program  was  created  to  ensure  that  commu- 
nities in  close  proximity  to  commercial  nu- 
clear power  plants  are  prepared  in  the  event 
of  radiological  emergencies  at  the  facilities. 
The  REP  Program  consists  of  research  devel- 
opment and  training  exercises  which  are  de- 
signed to  prevent  emergency  occurrences  and 
to  improve  community  and  facility  response 
plans.  In  March  of  1995.  in  response  to  a  di- 
rective in  the  fiscal  year  1993  VA-HUD  Inde- 
pendent Agencies  .Appropriations  Act,  FEMA 
developed  final  regulations  for  the  assess- 
ment and  collection  of  fees  to  cover  the  costs 
a.ssociated  with  the  development  of  commu- 
nity radiological  emergency  response  plans 
and  other  related  features  of  the  REP  Pro- 
gram. The  collection  of  fees  has  been  di- 
rected on  a  year-by-year  basis. 
House  bill 

The  House  bill  places  in  statute  authority 
for  FEMA  to  collect  fees  from  licensees  of 
commercial  nuclear  power  plants  to  recover 
costs  associated  with  the  REP  Program.  The 
authority  is  extended  through  fiscal  year 
2002. 

Senate  amendment 

The  Senate  amendment  contained  a  simi- 
lar provision,  except  that  the  authorization 
to  collect  fees  was  extended  through  fiscal 
year  2005. 

Conference  agreement 

The  Conference  agreement  accepted  the 
House  language.  The  fees  established  shall  be 
fair  and  equitable  and  shall  reflect  the  full 
amount  of  FEMA's  costs  of  providing  radio- 
logical emergency  services. 
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VETERANS  AND  RELATED 
PROVISIONS 
Subtitle  a— extension  of  Temporary 
authorities 
authority  to  require  that  certain  veter- 
ans   MAKE   CO-PAYMENTS    IN    EXCHANGE    FOR 
KECEIVING  HEALTHCARE  BENEFIT.S 

Current  law 

Section  1710  of  title  38.  United  States  Code. 
as  amended  by  section  8013  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Public 
Law  101-508  (OBRA  90),  provides  that,  in  ad- 
dition to  already  existing  copayment  obliga- 
tions (enacted  in  Public  Law  99-272),  certain 
veterans  would  be  required  to  make  per  diem 
payments  of  $10  for  hospital  care  provided  by 
the  Department  of  Veterans  Affairs  (VA)  and 
$5  for  nursing  home  care.  That  per  diem  co- 
payment  provision,  which  would  have  ex- 
pired under  OBRA  90  on  September  30,  1997, 
was  extended  through  September  30,  1998,  by 
section  12002  of  the  Omnibus  Budget  Rec- 
onciliation .Act  of  1993,  Public  Law  103-66 
(OBRA  93). 

Section  1722A  of  title  38  (a)  requires  a  vet- 
eran (other  than  a  veteran  who  has  a  service- 
connected  disability  rated  50  percent  or  more 
or  whose  income  is  at  or  below  the  maximum 
annual  rate  of  VA  pension)  to  pay  $2  for  each 
30-day  supply  of  a  medication  furnished  on 
an  outpatient  basis;  (b)  prohibits  a  reduction 
in  the  amount  of  the  co-payment  if  the  ini- 
tial amount  of  medication  is  less  than  a  30- 
day  supply;  (c)  states  that  VA  may  not  re- 
quire a  veteran  to  pay  a  copayment  which 
exceeds  the  cost  to  VA  of  the  prescription 
medication  in  question;  and  (d)  requires  that 
amounts  collected  under  this  authority  be 
credited  to  VA's  Medical  Care  Cost  Recovery 
Fund.  This  provision,  which  would  have  ex- 
pired under  OBR.^  90  on  September  30.  1997, 
was  extended  through  September  30,  1998,  by 
section  12002  of  OBRA  93. 
House  bill 

Section  11011  would  extend  for  four  years, 
through  September  30,  2002,  the  OBRA  90  per 
diem  copayment  requirements,  and  VA's  au- 
thority to  collect  medication  copayments 
from  certain  veterans. 
Senate  amendment 

Section  11011  would  extend  for  four  years. 
through  September  30.  2002.  the  OBRA  90  au- 
thority for  VA  to  collect  medication  copay- 
ments from  certain  veterans. 
Compromise  agreement 

Section  lOOlI  follows  section  11011  the 
House  bill. 

According  to  CBO.  the  enactment  of  sec- 
tion 10011  would  result  in  savings  of  $120  mil- 
lion in  outlays  over  fiscal  years  1996-2000, 
and  in  savings  of  $255  million  in  outlays  over 
fiscal  years  1996-2002. 

MEDICAL'CARE  COST  RECOVERY  AUTHORITY 

Current  law. 

Section  1729(a)  of  title  38  authorizes  VA  to 
collect  from  a  health  care  payment  plan  the 
reasonable  cost  of  medical  care  furnished  for 
a  non-service-connected  disability  of  a  vet- 
eran who  has  a  service-connected  disability 
and  who  is  entitled  to  non-VA  care  (or  pay- 
ment of  the  costs  associated  with  receiving 
non-V.A  care)  under  the  health  care  payment 
plan.  This  provision  was  initially  enacted  as 
section  8011  of  OBR.A  90  and  would  have  ex- 
pired, under  OBRA  90.  on  October  1.  1993. 
Section  12003  of  OBRA  93  extended  the  expi- 
ration date  of  this  provision  to  October  1. 
1998.  That  date  is  codified  at  section 
1729(a)(2)(E)  of  title  38. 
House  bill 

Section  11012  would  extend  for  four  years. 
through  September  30.  2002.  VA's  authority 


to  collect  from  a  health  care  payment  plan 
the  reasonable  cost  of  medical  care  furnished 
to  a  veteran  who  has  a  .service-connected  dis- 
ability for  treatment  of  a  non-service-con- 
nected disability. 
Senate  amendment 

Section  11012  contains  a  substantially  iden- 
tical provision. 
Compromise  agreement 

Section  10012  contains  this  provision. 

According  to  CBO.  the  enactment  of  sec- 
tion 10012  would  result  in  savings  of  $405  mil- 
lion in  outlays  over  fiscal  years  1996-2000. 
and  in  savings  of  $855  million  in  outlays  over 
fiscal  years  1996-2002. 

INCOME  VERIFICA-nON  AUTHORITT 
Current  law 

Section  5317  of  title  38.  and  section  6103  of 
the  Internal  Revenue  Code.  26  U.S.C.  §6103. 
authorize  VA  to  verify  the  eligibility  of  re- 
cipients of.  or  applicants  for  VA  need-based 
benefits  and  VA  "means-tested"  medical 
care  by  gaining  access  to  income-relevant 
records  of  the  Department  of  Health  and 
Human  Service&'Social  Security  Administra- 
tion (SSA)  and  Internal  Revenue  Service 
(IRS).  These  provisions  were  initially  en- 
acted as  section  8051  of  OBRA  90  and  would 
have  expired,  under  OBRA  90,  on  September 
30.  1997.  Section  12004  of  OBRA  93  extended 
these  provisions  to  September  30.  1998. 
House  bill 

Section  11013  would  extend  for  four  years, 
through  September  30.  2002.  VA's  authority 
under  section  5317  of  title  38  to  verify  income 
data  furnished  to  VA  by  gaining  access  to  in- 
come relevant  records  of  the  IRS  and  SSA. 
Senate  amendment 

Section  11014  contains  a  substantially  iden- 
tical provision,  except  that  it  also  extends 
section  6103  of  the  Internal  Revenue  C<5de. 
Compromise  agreement 

Section  10013  follows  section  11013  of  the 
House  bill.  The  Committees  note  that  the 
title  of  this  Reconciliation  compromise  per- 
taining to  the  Internal  Revenue  Code  con- 
tains a  provision  extending  section  6103  of 
the  Internal  Revenue  Code. 

According  to  CBO.  the  enactment  of  sec- 
tion 10013  would  result  in  savings  of  $42  mil- 
lion in  outlays  over  fiscal  years  1996-2000. 
and  in  savings  of  $140  million  in  outlays  over 
fiscal  years  1996-2002. 

LIMITATION   ON    PENSION    FOR   CERTAIN    RECIPI- 
ENTS   OF    MEDICAID-COVERED    NURSING    HOME 
CARE 
Current  law 

Section  5503(0  of  title  38  limits  to  $90  a 
month  the  maximum  amount  of  VA  needs- 
based  pension  that  may  be  paid  to  Medicaid- 
eligible  veterans  and  surviving  spouses  who 
have  no  dependents  and  who  are  in  nursing 
homes  that  participate  in  Medicaid.  This 
section  treats  such  individuals  as  if  the  care 
were  being  furnished  at  VA  expense.  This 
provision  was  initially  enacted  as  section 
8003  of  OBRA  90  and  would  have  expired, 
under  OBRA  90.  on  September  30.  1997.  Sec- 
tion 12005  of  OBRA  93  extended  these  provi- 
sions to  September  30.  1998. 
House  bill 

Section  11014  would  extend  for  four  years, 
through  September  30.  2002.  the  $90  limita- 
tion on  the  maximum  amount  of  VA  pension 
which  can  be  received  by  Medicaid-eligible 
veterans  and  surviving  spouses  who  have  no 
dependents  and  who  are  in  nursing  homes 
that  participate  in  Medicaid. 
.Senate  amendment 

Section  11015  contains  a  substantially  iden- 
tical provision. 
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Compromise  Agreement 

Section  10014  contains  this  provision. 

According  to  CBO.  the  enactment  of  sec- 
tion 10O14  would  result  in  saving's  of  $437  mil- 
lion in  outlays  over  fiscal  years  1996-2000, 
and  in  savings  of  $827  million  in  outlays  over 
fiscal  years  1996-2002. 

HOME  LOAN  FEES 
Currerit  law 

Section  3729  of  title  38  specifies  fees  that 
will  be  paid  by  borrowers  who  obtain  home 
purchase  loans  guaranteed,  insured,  or  made 
by  VA. 

For  borrowers  obtaining  the  first  such 
loan,  fees  generally  range  from  0.50%  to  2.0% 
of  the  loan  amount,  depending  on  the 
amount  of  the  down  payment  to  be  made  by 
the  borrower  and  the  type  of  military  or 
naval  service  (active  duty  vs.  selected  re- 
serve) upon  which  eligibility  for  home  loan 
benefits  is  based.  Pursuant  to  subsection 
(a)(4)  of  section  3729.  an  additional  fee  of 
0.75%  is  added  to  the  fees  set  forth  in  section 
3729.  except  as  otherwise  specified,  for  "first 
use"  loans  closed  between  September  30.  1993 
and  October  1.  1998.  The  'additional  fee"  pro- 
vision was  enacted  as  section  12007(a)  of 
OBRA  93 

With  respect  to  borrowers  obtaining  subse- 
quent housing  assistance  loans,  section  3729 
specifies  that  the  fee  to  be  charged  shall  be 
3.0%  of  the  total  loan  amount.  This  provision 
applies  to  loans  which  close  between  Sep- 
tember 30.  1993  and  October  1.  1998.  This  pro- 
vision was  enacted  as  section  12(X)7(b)  of 
OBRA  93. 
House  bill 

Section  11015  would  extend  for  four  years, 
through  September  30.  2002.  the  loan  fees 
currently  specified  in  section  3729  of  title  38. 
Senate  amendment 

Section  11013  contains  a  substantially  iden- 
tical provision. 
Compromise  agreement 
Section  10015  contains  this  provision. 
According  to  CBO.  the  enactment  of  sec- 
tion 10015  would  result  in  savings  of  $289  mil- 
lion  in   outlays   over  fiscal   years   1996-2000. 
and  in  savings  of  $681  million  in  outlays  over 
fiscal  years  1996-2002. 

PROCEDURES       .APPLICABLE       TO       LIQUIDATION 
SALES  ON   DEFAULTED  HOME   LOANS  GUARAN- 
TEED BY  THE  DEPARTMENT  OF  VETERANS  AF- 
FAIRS ! 
Current  law  | 

Section  3732  of  title  38  specifies  that  VA 
has  two  options  when  a  property,  the  financ- 
ing of  which  is  guaranteed  under  the  VA 
Home  Loan  Guaranty  Program,  goes  into 
foreclosure  VA  may  simply  pay  off  the  guar- 
anty, or  the  \'A  may  elect  to  purchase  the 
property  securing  the  loan  in  default  and  re- 
sell it.  The  decision  on  the  course  of  action 
to  take  will  depend,  generally,  on  VA  cal- 
culations as  to  which  action  would  be  less 
costly  and.  therefore,  more  advantageous  to 
the  Government. 

The  provisions  governing  the  above  cal- 
culations, and  the  circumstances  under 
which  VA  shall  exercise  the  latter  option  are 
set  forth  in  subsection  (c)  of  section  3732. 
Subsection  (o  applies  only  with  respect  to 
properties  financed  with  V.\-guaranteed 
home  loans  which  close  before  October  1. 
1998.  That  period  of  applicability  was  ex- 
tended to  that  date  by  section  13004  of  OBRA 
93. 
House  bill 

Section  11016  would  extend  for  four  years, 
through  September  30.  2002.  the  provisions  of 
subsection  (o  of  section  3732. 


Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Compromise  agreement 

Section  10016  follows  section  11016  of  the 
House  bill. 

According  to  CBO.  the  enactment  of  sec- 
tion 10016  would  result  in  savings  of  $8  mil- 
lion over  fiscal  years  1996-2000.  and  in  sav- 
ings of  $16  million  in  outlays  over  fiscal 
years  1996-2002. 

ENHANCED  LOAN  ASSET  SALE  AUTHORITY 
Current  law 

Section  3720(h)  authorizes  VA  to  guarantee 
the  timely  payment  of  principal  and  interest 
to  purchasers  of  real  estate  mortgage  invest- 
ment conduits  (REMICs).  REMICs  are  used 
to  "bundle"  and  market  a  number  vendee 
loan  notes — that  is.  notes  on  direct  loans 
made  by  VA  to  purchasers  of  V.\-acquired 
real  estate — so  that  they  may  be  sold  for 
cash  under  favorable  terms.  Under  this  au- 
thority. VA  guarantees  to  REMIC  purchasers 
that  principal  and  interest  will  be  paid  time- 
ly. That  assurance  facilitates  the  marketing 
of  such  securities  and  enhances  their  value 
in  the  marketplace.  It  thus  increases  the  re- 
turn to  the  Treasury  when  such  securities 
are  sold. 

VA's  authority  to  guarantee  REMICs  ex- 
pires on  December  31.  1995. 
House  bill 

Section  11024  would  extend,  through  Sep- 
tember 30.  1996.  VA's  authority  to  guarantee 
the  timely  payment  of  principal  and  interest 
to  purchasers  of  REMICs. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Compromise  agreement 

Section  10017  follows  section  11024  of  the 
House  bill,  except  that  it  extends  VA's  au- 
thority to  guarantee  the  timely  payment  of 
principal  and  interest  to  the  purchasers  of 
REMICs  through  September  30.  2002. 

According  to  CBO.  the  enactment  of  sec- 
tion 10017  would  result  in  savings  of  $5  mil- 
lion in  fiscal  year  1996.  in  savings  of  $25  mil- 
lion in  outlays  over  fiscal  years  1996-2000. 
and  in  savings  of  $35  in  outlays  over  fiscal 
years  1996-2002. 

Subtitle  B — Other  Matters 

REVISION  TO  prescription  DRUG  COPAYMENT 

Current  law 

Section  1722A  of  title  38:  <a)  requires  that 
certain  veterans  pay  $2  for  each  30-day  sup- 
ply of  a  medication  furnished  on  an  out- 
patient basis:  (b)  prohibits  a  reduction  in  the 
amount  of  the  co-payment  if  the  initial 
amount  of  medication  is  less  than  a  30-day 
supply;  (c)  states  that  VA  may  not  require  a 
veteran  to  pay  a  copayment  which  exceeds 
the  cost  to  VA  of  the  prescription  medica- 
tion in  question:  and  (d)  requires  that 
amounts  collected  under  this  authority  be 
credited  to  VA's  Medical  Care  Cost  Recovery 
Fund.  Section  1722A.  however,  exempts  the 
follo\fing  categories  of  veteran  from  the  co- 
payment  requirement,  veterans  with  a  serv- 
ice-connected disability  rated  50%  or  more: 
and  veterans  with  an  annual  income  at  or 
below  the  maximum  annual  rate  of  VA  pen- 
sion. This  provision  is  currently  scheduled  to 
expire  on  September  30.  1998 

Section  5302  of  title  38  authorizes  the  Sec- 
retary of  Veterans  Affairs  to  waive,  on  equi- 
table grounds,  the  recovery  of  any  payment 
owed  to  VA. 
House  bill 

Section  11021  would:  (a)  increase  the  copay- 
ment amount  to  $3;  (b)  repeal  the  require- 


ment that  the  copayment  not  exceed  the 
cost  of  the  medication  in  question:  and  (c) 
specify  that  the  VA's  "waiver  of  indebted- 
ness" authority  under  section  5302  not  apply 
to  veterans'  obligations  to  make  medication 
copayments  under  section  1722A. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Compromise  agreement 

Section  10021  follows  section  11021  of  the 
House  bill,  except  that  it  increases  the  co- 
payment  amount  to  $4.  and  adds  former  pris- 
oners of  war  to  the  listing  of  veterans  who 
are  exempt  from  the  medication  copayment 
requirement. 

.According  to  CBO.  the  enactment  of  sec- 
tion 10021  would  result  in  savings  of  $74  mil- 
lion in  fiscal  year  1996.  in  savings  of  $496  mil- 
lion in  outlays  over  fiscal  years  1996-2000. 
and  in  savings  of  $742  million  in  outlays  over 
fiscal  years  1996-2002. 

ROUNDING  DOWN  OF  COST-OF-LIVING 
AD.IUSTMENTS  IN  CO.MPENSATION  AND  DIC  RATES 

Current  law 

Under  chapter  11  of  title  38.  \'A  pays  a 
monthly  cash  benefit,  compensation,  to  vet- 
erans who  have  service-connected  disabil- 
ities. The  amount  of  the  payment  varies 
with  the  degree  of  service-connected  disabil- 
ity suffered  by  the  veteran. 

Under  chapter  13  of  title  38.  VA  pays 
monthly  cash  benefits.  Dependency  and  In- 
demnity Compensation  (DIC).  to  survivors  of 
service  members  or  veterans  who  died,  on  or 
after  January  1.  1957.  from  a  disease  or  in- 
jury incurred  or  aggravated  during  active 
service.  Until  1992.  the  basic  monthly  benefit 
received  by  the  DIC  recipient  varied  with  the 
pay  grade  at  which  the  deceased  service 
member  or  veteran  was  compensated  during 
service.  In  1992.  chapter  13  was  amended  to 
put  into  place  a  new  system  of  DIC  that  pays 
a  ""flat  rate"— that  is.  a  rate  which  pays  all 
beneficiaries  of  DIC  the  same  basic  monthly 
benefit  irrespective  of  the  decea.sed's  former 
military  or  naval  pay  grade.  "Old-law"  DIC 
recipients,  however,  are  "grandmothered" — 
that  is.  if  the  basic  DIC  benefit  the  bene- 
ficiary would  receive  under  the  "old-law" 
grade-based  program  exceeds  the  "new-law" 
flat  rate  amount,  the  beneficiary  continues 
to  receive  the  "old-law  "  benefit. 

Compensation  and  DIC  payments  are  not 
indexed.  The  Congress  has.  however,  enacted 
legislation  which,  for  a  given  year,  has  ad- 
justed compensation  and  DIC  benefits  to  re- 
flect the  percentage  of  change  in  the 
consumer  price  index  (CPI)  relative  to  the 
prior  year.  When  such  a  cost-of-living  adjust- 
ment (COLA)  is  legislated  and  new  com- 
pensation and  DIC  rates  are  thereby  com- 
puted, the  prior  year's  benefit — which  is  paid 
in  ""round  dollar  "  amounts— is  multiplied  by 
a  fraction  which  expresses  the  change  in  the 
CPI.  and  the  product  is  then  converted  to  a 
whole-dollar  amount  using  "normal"  round- 
ing techniques.  That  is.  if  the  product  of  the 
whole  dollar  amount  multiplied  by  the  CPI  is 
a  fractional  dollar  amount  of  $0.50  or  more, 
the  compensation  or  DIC  payment  is  rounded 
up;  if  it  is  a  fractional  amount  of  $0.49  or 
less,  it  is  rounded  down. 
House  bill 

Section  11022  requires  VA  to  "round  down" 
any  cost-of-living  (COLA)  adjustments  that 
might  be  made  during  fiscal  years  1996 
through  2002. 

Section  11022  also  specifies  a  method  for 
calculating  COLAs  for  "old-law"  DIC  recipi- 
ents during  fiscal  years  1996  through  2002.  It 
states  that  (a)  all  DIC  recipients  shall  re- 
ceive the  same  dollar-amount  COLA;  and  (b) 


that  "flat  rate"'  COLA  shall  be  equal  to  the 
whole  dollar  amount  that  is  yielded  when 
the  "new-law"'  DIC  rate  is  calculated  hy  ref- 
erence to  the  percentage  change  in  the  CPI. 
rounded  down. 

Senate  amendment 

Section  11021  contains  a  "round  down"  pro- 
vision that  is  substantially  identical  to  the 
Hou.se  bill.  It  contains  no  provision  which  is 
comparable  to  the  House  bill's  flat  rate" 
COL.A  for  "old-law  "  DIC  beneficiaries. 
Compromise  agreement 

Section  10022  follows  the  House  bill. 

According  to  CBO.  the  enactment  of  sec- 
tion 10022  would  result  in  savings  of  $17  mil- 
lion in  outlays  in  fiscal  year  1996.  in  savings 
of  $333  million  in  outlays  over  fiscal  years 
1996-2000.  and  in  savings  of  $634  million  in 
outlays  over  fiscal  years  1996-2002 

RliVKSED    STANDARD    FOR    LIABILITY"    FOR    IN.JU- 
RIES  RESULTING   FRO.M  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  TREATMENT 
Current  law 

Section  1151  of  title  38  states  that  if  a  vet- 
eranpatient  suffers  an  injury  as  a  result  of 
VA  medical  care  (and  not  as  a  result  of  the 
veteran, patient's  own  willful  misconduct), 
and  that  injury  results  in  additional  disabil- 
ity or  death,  then  the  veteran  patient  and 
his  or  her  survivors  shall  be  entitled  to  com- 
pen.sation  and  DIC  benefits  as  if  the  addi- 
tional disability  or  death  were  service-con- 
nected. VA  regulations  also  set  forth  stand- 
ards for  the  awarding  of  compensation  or 
Die  for  injuries  or  death  resulting  from  \'A 
medical  care.  Until  recently,  those  regula- 
tions had  specified  that  compen.sation  or  DIC 
would  be  paid  only  if  the  requirements  set 
forth  in  the  text  of  section  1151  were  met  and 
the  injury  in  question  had  been  a  result  of  ei- 
ther VA  fault  or  an  "accident.""  defined  by 
V.'\  regulations  as  an  "'unforeseen,  unto- 
ward" event. 

Recent  litigation,  culminating  in  the  U.S. 
Supreme  Court"s  decision  in  Brown  v.  Gard- 
ner.  U.S.  .  115  S.Ct.  552.  130  L.Ed. 2d  462 

(199-!),  challenged  the  imposition,  by  VA  reg- 
ulation, of  a  ""fault-or-accident"'  requirement 
not  set  forth  in  the  text  of  section  1151.  The 
courts  ruled,  inter  alia,  that  no  such  require- 
ment was  set  forth  in  statute:  that  the  stat- 
ute did  not  authorize  \'A  to  impose  such  a 
requirement  by  regulation:  and  that,  there- 
fore. VA  could  not  deny  compensation  for 
failure  to  satisfy  the  ""fault-or-accident"  re- 
quirement. The  courts  also  indicated  that 
their  decisions  were  premised  on  the  text  of 
section  1151  as  enacted  by  Congress,  which 
text  Congress— but  not  VA— may  modify 

\'A  has  amended  its  regulations  to  conform 
to  the  standards  specified  in  the  above-ref- 
erenced court  rulings. 
House  bill 

Section  11023  would  amend  section  1151  to 
establish  a  new  standard  similar  to  VA"s  in- 
validated ""fault-or-accident"'  requirement 
with  respect  to  all  medical  injuries  for  which 
a  claim  for  section  1151  benefits  was  received 
by  VA  on  or  after  October  1,  1995.  It  would 
also  provide  for  VA  liability  for  medical  in- 
juries caused  by  an  event  which  was  not  rea- 
sonably foreseeable. 
Senate  amendment 

Section  11041  contains  a  substantially  iden- 
tical provision. 

Compromise  agreement 

Section  10023  contains  this  provision. 

According  to  CBO.  the  enactment  of  sec- 
tion 10023  would  result  in  savings  of  $89  mil- 
lion in  fiscal  year  1996,  in  savings  of  $1,601 
billion  in  outlays  over  fiscal  years  1996-2000. 


and   in   .savings   of  $2  198   billion   in   outlays 
over  fiscal  years  1996-2002. 

WrrH  HOLDING  OF  PAYMENTS  AND  BENEFITS 
Current  law 

Section  3726  of  title  38  states  that,  except 
as  noted,  no  Federal  agency  may  offset  any 
payment  owed  to  a  veteran  (or  a  deceased 
veterans  surviving  spouse)  in  order  to  col- 
lect on  a  debt  owed  to  VA  by  the  veteran  (or 
surviving  spouse)  under  VA's  home  loan 
guaranty  program  unless  one  of  two  require- 
ments are  met:  the  debtor  consents  to  the 
offset:  or  a  judgement  against  the  debtor 
from  a  court  of  competent  jurisdiction  is  se- 
cured. The  only  exception  to  the  rule  is  that 
veterans'  benefits  may  be  so  offset. 
House  hill 

Section  11025  would  amend  section  3726  to 
authorize  VA  to  refer  a  veteran's  (or  surviv- 
ing spouse's)  home  loan  guaranty  debt  to  an- 
other Federal  agency  for  offset  under  certain 
circumstances.  Referrals  would  be  allowed  if 
(a)  the  debtor  is  given  notice,  in  writing,  of 
V'.\s  authority  to  waive  debts  under  section 
.5302  of  title  38;  (b)  VA  makes  an  affirmative 
determination  that  the  debtor  should  not  be 
released  from  liability  under  section  3713(b) 
of  title  38;  and  (  c)  the  debtor  has  been  noti- 
fied of  procedures  available  to  appeal  a  de- 
termination that  a  release  of  liability  is  not 
warranted.  In  effect,  this  provision  allows 
VA  to  refer  such  debts  to  the  Internal  Reve- 
nue Service  for  offset  against  income  tax  re- 
funds or.  in  the  case  of  debtors  who  are  Fed- 
eral employees,  to  the  debtors  employing 
agency  for  offset  against  salary  or  wages. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 

Compromise  Agreement 

Section  10024  follows  section  11025  of  the 
House  bill. 

According  to  CBO.  the  enactment  of  sec- 
tion 10024  would  result  in  savings  of  $90  mil- 
lion in  outlays  in  fiscal  year  1996.  in  savings 
of  $90  million  in  outlays  over  fiscal  years 
1996-2000.  and  in  savings  of  $90  in  outlays 
over  fiscal  years  1996-2002. 

HEALTH      CARE      ELIGIBILrn"      REFOR.M      (HOUSE 
BILL)  EDUCATIONAL     BENEFITS     A.MENDMENTS 
(SENATE  AMEND.MENT) 
Current  law 

Eligibility  for  VA  Health  Care  Services:  Sec- 
tion 1710(a)(1)  of  title  38  states  that  VA  shall 
provide  needed  hospital  care,  and  may  pro- 
vide needed  nursing  home  care,  to  specified 
classes  of  veterans  for  treatment  of  specified 
conditions.  Those  classes  include:  veterans 
who  have  service-connected  disabilities  for 
treatment  of  those  service-connected  disabil- 
ities: veterans  who  were  discharged  from 
service  due  to  disabilities  for  treatment  of 
any  disability;  veterans  who  would  receive 
disability  compensation  but  for  the  oper- 
ation of  laws  which  preclude  "dual  com- 
pensation" for  treatment  of  any  disability; 
veterans  who  have  a  service-connected  dis- 
ability rated  at  50%  or  more  for  treatment  of 
any  disability;  veterans  who  have  a  service- 
connected  disability  rated  less  than  50%  for 
treatment  of  any  disability;  veterans  who 
are  former  prisoners  of  war  for  treatment  of 
any  disability:  veterans  of  the  Persian  Gulf 
War  who  VA  finds  might  have  been  exposed 
to  toxic  substances  or  environmental  haz- 
ards for  treatment  of  conditions  other  than 
those  determined  by  VA  not  to  have  been 
caused  by  that  exposure;  veterans  of  the 
Mexican  border  period  or  World  War  I  for 
treatment  of  any  disabilities:  and  veterans 
with  non-service-connected  disabilities  if  the 


veteran  is  of  limited  means  as  determined  in 
accordance  with  section  1722(a)  of  title  38. 
Other  veterans  are  eligible  for  V.'^  hospital 
care,  but  only  to  the  extent  that  resources 
and  space  are  available  to  provide  such  care, 
and  only  if  the  veteran  makes  copavments. 

Section  1712  of  title  38  establishes  various 
rules  governing  VA  provision  of  outpatient 
medical  services.  VA  shall  furnish  needed 
outpatient  medical  services  to  veterans  who 
have  a  service  connected  disability  (includ- 
ing veterans  who  were  discharged  from  serv- 
ice due  to  disabilities  and  veterans  eligible 
for  compensation  under  section  1151)  for 
treatment  of  that  disability,  and  to  veterans 
who  have  a  service-connected  disability 
rated  at  50%  or  more  for  treatment  of  any 
disability.  Section  1712  also  states  that  VA 
shall  provide  needed  "pre-,  post-,  and  obvi- 
ate" outpatient  treatment  to  veterans  who 
have  a  service-connected  disability  rated  at 
30%  or  40%.  and  to  veterans  whose  income 
does  not  exceed  the  maximum  amount  of  VA 
pension.  VA  may  furnish  all  needed  medical 
services  to  classes  of  veterans  including 
former  prisoners  of  war.  World  War  I  veter- 
ans, and  those  receiving  increased  benefits 
based  on  need  of  aid  and  attendance  or  per- 
manent housebound  status.  VA  may  furnish 
"pre-,  post-,  and  obviate '"  services  to  other 
veterans  who  are  eligible  for  care  under  the 
"means  test"  in  section  1722(a). 

Educational  Benefits  Chapter  30  of  title  38 
states  rules  applicable  to  the  All-Volunteer 
Force  Educational  Assistance  Program,  or 
the  "Montgomery  GI  Bill"  (MGIB).  Recipi- 
ents of  MGIB  benefits  who  are  pursuing  full 
time  programs  of  study  receive  monthly  ben- 
efits checks  (Which  vary  from  $328.97  to 
$404.88  per  month  for  36  months  depending  on 
the  period  of  the  beneficiary's  initial  obli- 
gated period  of  active  duty)  if  they  had  not 
"opted  out '"  of  participation  while  in  service. 
The  military  or  naval  pay  of  service  mem- 
bers who  do  not  "opt  out"  of  MGIB  partici- 
pation is  reduced  $100  per  month  during  the 
first  12  months  of  service. 
House  bill 

Kligibility  for  VA  Health  Care  Services:  Sec- 
tions 11031  through  11037  affect  a  broad  revi- 
sion of  the  statutes  governing  eligibility  for 
VA  hospital  care  and  outpatient  treatment 
(including  the  provision  of  prosthetics).  That 
revision  substitutes  a  single  uniform  eligi- 
bility standard— "medical  need"— for  eligi- 
bility for  hospital  and  outpatient  care  which 
would  be  applied  to  all  veterans  for  whom 
VA.  under  current  law.  shall  provide  all 
needed  hospital  care  (other  than  veterans 
whose  only  eligibility  for  hospital  care  is 
based  on  a  service-connected  disability  rated 
at  0%).  Thus,  those  veterans  to  whom  VA. 
under  current  law.  shall  provide  all  needed 
hospital  care  would  also  be  eligible  for  all 
needed  outpatient  medical  treatment. 

The  measure  would  also  require  VA  to  es- 
tablish an  annual  enrollment  system  for  VA 
hospital  and  outpatient  care  and  to  manage 
that  system  in  accordance  with  specified  pri- 
orities. It  would  also  grant  to  VA  greater 
flexibility  to  contract  for  hospital  care  and 
medical  services  from  "outside"  sources,  and 
to  "Share"  VA  resources  with  outside  provid- 
ers, while  directing  that  VA  maintain  its 
"in-house  "  capacity  to  provide  specialized 
treatment  and  rehabilitation  services  to  dis- 
abled veterans,  including  those  with  spinal 
cord  dysfunction,  blindness,  amputations 
and  mental  illness.  Finally,  the  measure 
would  extend  expiring  provisions  of  law  (sec- 
tion 204  of  Public  Law  102-585)  authorizing 
V'A  to  enter  into  agreements  to  provide  serv- 
ices to  certain  beneficiaries  of  the  Depart- 
ment of  Defense,  and  authorize  VA  to  re- 
cover payments  from  health  plans- for  care 
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for  which  the  patient  (or  the  provider)  would 
be  eligible  for  payment  under  the  plan  fur- 
nished certain  beneficiaries  of  the  Depart- 
ment of  Defense. 

Educational  Benefits  The  House  bill  con- 
tains no  provision  pertaining  to  educational 
benefits. 
Senate  amendment 

EligibtUty  for  VA  Health  Care  Services:  The 
Senate  bill  contains  no  provision  pertaining 
to  eligibility  for  \'A  health  care  services. 

Educational  Benefits:  Section  11031  limits, 
through  September  30.  2002.  the  annual  ad- 
justment in  MGIB  benefits  to  one-half  of  the 
Consumer  Price  Index. 

Section  11032  raises,  for  fiscal  year  1996. 
the  monthly  pay  reduction  of  service  mem- 
bers who  do  not  "opt  out"  of  MGIB  from  $100 
per  month  for  twelve  months  to  J134.96  per 
month  for  twelve  months.  It  also  'pegs"  the 
monthly  pay  reduction,  for  fiscal  years  1997 
through  2002.  to  the  same  index  to  which 
MGIB  benefits  are  tied,  i 
Compromise  agreement  • 

Eligibility  for  VA  Health  Care  Services:  The 
bill  follows  the  Senate  bill  provision.  That 
is.  it  contains  no  provision  pertaining  to  eli- 
gibility for  VA  health  care  services.  The  con- 
ferees note,  however,  that  the  Senate  Com- 
mittee on  Veterans  Affairs  intends  to  hold 
legislative  hearings  during  the  104th  Con- 
gress to  consider  the  issue  of  eligibility  re- 
form. 

Educational  Benefits:  The  bill   follows  the 

House  bill  provision.  That  is.  it  contains  no 

provision  pertaining  to  educational  benefits. 

TITLE  XI.  REVENUE  PROVISIONS  ' 

I.  FAMILY  T.\X  RELIEF 

A.  CHILD  TAX  CREDIT  FOR  CHILDREN  UNDER  AGE 

18  iSEC.  6101  OF  H.R.  1215  AND  SEC.  12001  OF  THE 

SEN.^TE  AMENDMENTi 

Present  Law 

Present  law  does  not  provide  tax  credits 
based  solely  on  the  taxpayers  number  of  de- 
pendent children.  Taxpayers  with  dependent 
children,  however,  generally  are  able  to 
claim  a  personal  exemption  for  each  of  these 
dependents.  I 

House  Bill  i 

The  House  bill  allows  taxpayers  a  non- 
refundable tax  credit  of  $500  for  each  qualify- 
ing child  under  the  age  of  18.  The  credit 
amount  is  indexed  for  inflation  after  1996. 

The  credit  is  phased  out  ratably  for  tax- 
payers with  modified  AGI  over  $200,000.  and 
is  fully  phased  out  at  modified  AGI  of 
$250,000.  For  purposes  of  the  AGI  phaseout. 
the  taxpayer's  AGI  is  increased  by  the 
amount  otherwise  excluded  from  gross  in- 
come under  Code  sections  911.  931.  or  933  (re- 
lating to  the  exclusion  of  income  of  U.S.  citi- 
zens or  residents  living  abroad:  residents  of 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa:  and  residents  of  Puerto 
Rico,  respectively).  After  1996,  the  beginning 
point  of  the  phaseout  range  ($200,000)  is  in- 


Rule  XX15<ci  of  the  Rules  of  the  House  of  Rep- 
resentatives provides  chat  'No  bill  or  joint  resolu- 
tion, amendment,  or  conference  report  carrying  a 
Federal  income  tax  rate  increase  shall  be  considered 
as  passed  or  agreed  to  unless  so  determined  by  a 
vote  of  not  less  than  three-fifths  of  the  Members 
votmg.  ■  The  House  conferees  have  carefully  re- 
viewed the  provisions  of  title  XI  of  the  conference 
agreement,  and  all  other  provisions  of  the  con- 
ference agreement,  to  determine  whether  any  of 
these  provisions  constitutes  a  Federal  income  tax 
rate  increase  within  the  meaning  of  the  House 
Rules.  It  IS  the  opinion  of  the  House  conferees  that 
there  is  no  provision  of  the  conference  agreement 
that  constitutes  a  Federal  income  tax  rate  increase 
within  the  meaning  of  House  (lule  XXI5«c)  or  (d). 


dexed  for  inflation.  The  size  of  the  phaseout 
range  will  change  as  needed  so  as  to  remain 
100  times  the  maximum  amount  of  the  credit 
per  child. 

Married  taxpayers  filing  separate  returns 
generally  may  not  claim  the  credit. 

Effective  date.— The  provision   is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 
Senate  Amendment 

The  Senate  amendment  allows  taxpayers  a 
nonrefundable  tax  credit  of  $500  for  each 
qualifying  child  under  the  age  of  18.  The 
credit  amount  is  not  indexed  for  inflation. 

For  taxpayers  with  AGI  in  excess  of  cer- 
tain thresholds,  the  allowable  child  credit  is 
reduced  by  $25  for  each  $1,000  of  AGI  (or  frac- 
tion thereof)  in  excess  of  the  threshold.  For 
married  taxpayers  filing  joint  returns,  the 
threshold  is  $110,000.  For  taxpayers  filing  sin- 
gle or  head  of  household  returns,  the  thresh- 
old is  $75,000.  For  married  taxpayers  filing 
separate  returns,  the  threshold  is  $55,000. 
These  thresholds  are  not  indexed  for  infla- 
tion. 

Effective  date.— The  proArision   is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  credit  is  ef- 
fective October  1,  1995.  The  portion  of  the 
child  credit  that  is  effective  for  the  period 
from  October  1.  1995.  through  December  31, 

1995.  will  be  provided  to  taxpayers  through  a 
special  procedure.  The  Internal  Revenue 
Service  has  raised  significant  concerns  about 
making  the  credit  available  through  the  nor- 
mal return  filing  process  for  the  1995  income 
tax  return.  In  light  of  these  concerns,  the 
conferees  have  directed  the  IRS  to  use  a  spe- 
cial procedure  to  help  taxpayers  obtain  their 
1995  child  tax  credit.  Under  this  procedure, 
the  IRS  is  directed  to  issue  a  form  on  which 
taxpayers  can  file  for  their  1995  child  tax 
credit  following  the  completion  of  the  nor- 
mal tax  return  filing  season  (i.e..  after  April 
15.  1996).  The  IRS  is  directed  to  mail  a  notice 
to  taxpayers  on  or  before  February  1.  1996. 

The  text  of  the  notice  will  read  as  follows: 
"The  Balanced  Budget  Act  of  1995  was  re- 
cently passed  by  the  Congress.  The  Act's 
child  tax  credit  allows  taxpayers  to  reduce 
their  taxes  by  $500  per  child.  The  credit  is  ef- 
fective October  1.  1995.  You  may  wish  to 
check  with  your  employer  about  changing 
your  tax  withholding  to  take  immediate  ad- 
vantage of  the  credit  to  which  you  are  enti- 
tled for  the  current  tax  year.  In  addition,  the 
Internal  Revenue  Service  v/ill  be  sending  you 
a  form  in  June  of  this  year  which  you  may 
use  to  claim  the  credit  to  which  you  are  en- 
titled for  the  period  from  October  1  through 
December  31.  1995  ($125  per  child  for  1995).  In 
order  to  obtain  your  1995  credit,  you  should 
file  this  form  by  August  15,  1996.  Your  refund 
will  be  sent  to  you  sometime  after  October  1. 
1996." 

The  IRS  will  mail  to  taxpayers  on  or  be- 
fore June  1,  1996.  the  form  on  which  tax- 
payers may  request  their  1995  child  tax  cred- 
it. If  taxpayers  file  their  requests  for  their 
1995  child  tax  credit  on  or  before  August  15. 

1996.  the  IRS  will  mail  their  checks  to  them 
between  October  1.  1996,  and  October  15,  1996. 

In  the  case  where  a  taxpayer's  1995  income 
tax  liability  had  been  reduced  by  a  refund- 
able credit,  the  amount  of  the  1995  child 
credit  that  is  allowable  would  be  calculated 
as  if  the  taxpayer  had  been  able  to  claim  the 
1995  child  credit  at  the  time  that  the  tax- 
payer filed  his  or  her  1995  income  tax  return. 
For  example,  suppose  a  taxpayer  had  a  1995 
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income  lax  liability  of  $110  prior  to  the  ap- 
plication of  a  $1,000  refundable  tax  credit. 
The  refundable  credit  would  reduce  the  in- 
come tax  liability  to  zero  and  a  refund  of 
$890  would  be  paid  to  the  taxpayer.  If  the 
taxpayer  has  one  qualifying  child  for  the  1995 
portion  of  the  child  tax  credit,  the  taxpayer 
may  receive  an  additional  $110  refund,  since 
he  would  have  been  able  to  use  $110  of  the 
$125  of  1995  child  tax  credit  to  offset  his  or 
her  1995  income  tax  liability,  had  the  child 
tax  credit  been  available  on  the  1995  income 
tax  return. 

The  amount  of  the  1995  child  credit  gen- 
erally will  be  treated  as  an  overpayment  of 
taxes  for  purposes  of  the  appropriation  of 
funds  to  pay  the  credit  amounts. 

B.  .V1,\RR1AGE  F'ENALTY  RELIEF:  TA.X  CREDIT:  IN- 
CREASE IN  STANDARD  DEDUCTION  FOR  JOINT 
RETURNS  (SEC.  6102  OF  H.R.  1215  AND  SEC.  12002 
OF  THE  SENATE  A.MENDMENTi 

Present  Law 

MARRIAGE  PENALTY 

A  married  couple  generally  is  treated  as 
one  tax  unit  that  must  pay  tax  on  the  unit's 
total  taxable  income.  Although  married  cou- 
ples may  elect  to  file  separate  returns,  the 
rate  schedules  and  provisions  are  structured 
so  that  filing  separate  returns  usually  re- 
sults in  a  higher  tax  than  filing  joint  re- 
turns. Other  rate  schedules  apply  to  single 
persons  and  to  single  heads  of  household. 

A  'marriage  penalty"  exists  when  the  sum 
of  the  tax  liabilities  of  two  unmarried  indi- 
viduals filing  their  own  tax  returns  (either 
single  or  head  of  household  returns)  is  less 
than  their  tax  liability  under  a  joint  return 
(if  the  two  individuals  were  to  marry).  A 
"marriage  bonus"  exists  when  the  sum  of  the 
tax  liabilities  of  the  individuals  is  greater 
than  their  combined  tax  liability  under  a 
joint  return. 

WTiile  the  size  of  any  marriage  penalty  or 
bonus  under  present  law  depends  upon  the 
individuals'  incomes,  number  of  dependents, 
and  itemized  deductions,  as  a  general  rule 
married  couples  whose  earnings  are  split 
more  evenly  than  70-30  suffer  a  marriage  pen- 
alty. Married  couples  whose  earnings  are 
largely  attributable  to  one  spouse  generally 
receive  a  marriage  bonus. 

Under  present  law.  the  size  of  the  standard 
deduction  and  the  tax  bracket  breakpoints 
follow  certain  customary  ratios  across  filing 
statuses.  The  standard  deduction  and  tax 
bracket  breakpoints  for  single  filers  are 
roughly  60  percent  of  those  for  joint  filers. 
With  these  ratios,  unmarried  individuals 
have  standard  deductions  whose  sum  exceeds 
the  standard  deduction  they  would  receive  as 
a  married  couple  filing  a  joint  return.  Thus, 
their  taxable  income  as  joint  filers  may  ex- 
ceed the  sum  of  their  taxable  incomes  as  un- 
married individuals. 

Standard  deduction 

Taxpayers  who  do  not  itemize  deductions 
may  choose  the  standard  deduction,  which  is 
subtracted  (along  with  certain  other  items) 
from  adjusted  gross  income  (AGI)  in  arriving 
at  taxable  income.  The  size  of  the  standard 
deduction  varies  according  to  filing  status 
and  is  indexed  for  inOation.  For  1996,  the  size 
of  the  standard  deduction  is  projected  to  be 
as  follows: 

Filing  status  Standard  deduction 

Married,  joint  return  $6,700 

Head  of  household  return 5.9(X) 

Single  return  4,000 

Married,  separate  return  3,350 

For  1996.  the  standard  deduction  for  joint 
returns  is  projected  to  be  1.675  times  the 
standard  deduction  for  single  returns. 
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"""'''  ^"'  "-'■  '^■^^  ^R'=D'T  f"«  ADOPTION  EXi-ENSES;  EX-  fied  higher  education  expenses  of  the  tax- 
Under  the  House  bill,  married  couples  who  clusion  for  certain  adoption  expenses  payer  or  the  taxpayer's  spouse  or  dependents 
file  a  joint  return  may  be  eligible  for  a  non-  '^'^c.  moi  of  h  r.  1215  and  sec.  1200a  of  the  in  attending  d)  higher  education  institu 
refundable  credit  of  up  to  $145  against  their'  SENATE  amend.menti  tions  and  certain  area  vocational  education 
income  tax  liability.  The  Secretary  of  the  Present  law  schools  (i.e..  eligible  educational  institutions 
Treasury  is  directed  to  Lssue  tables  calculat-  Present  law  does  not  provide  a  tax  credit  i^efined  in  Code  section  135(c)(3))  or  (2)  insti- 
ing  the  marriage  penalty  credit  applicable  for  adoption  expenses.  Present  law  also  does  tutions  conducting  internship  or  residency 
lor  married  taxpayers  based  on  the  qualified  not  provide  an  exclusion  from  gross  income  Programs  leading  to  a  degree  or  certificate 
earned  income  of  each  of  the  spouses.  for  employer-provided  adoption  assistance  f™'"  *"  institution  of  higher  education,  a 
The  amount  of  the  credit  is  based  on  the  House  bill  hospital,  or  a  health  care  facility  conducting 
hypothetical  tax  liabilities  that  would  result  t.j,„  u  ,        u  1,           ...  postgraduate  training, 

if  the  individual  income  tax  rales  applicable  tax  credit  o?  un    o^^S^^^t.^nhnTr         ^".'^  Qualified    higher    education    expenses    are 

to  single  filers  were  applied  to  each  spou.ses  f^.'L  Idnntinn  Ln^n   T  ^T  ^^'"^  ^°'  "Tk  '  ^^^  student's  cost  of  attendance  as  defined  in 

qualified    earned    income,    allowing    for   one  he  taxoaver  TheTrrdit  ulnTJ"f'"'"'"'''  "*'  "^'^^^^'^  '"^  "^  '^^  "'^b^'"  Education  Act  of 

personal  exemption  and  the  standard  deduc-  ^pLp  ^rhe  JJ^rpnr  ?i^.          >,^              "^  ^^    (generally,    tuition,    fees,    room    and 

lion   allowed    for  single   filers.   The   sum   of  ^f"    r„nH^H  k              l^f  ^V^^o  ''"P^"^*^^  ^''^  board,  and  related  expenses).  At  the  time  the 

those    hypothetical    tax    liabilities   is   com-  ^''° /""fl^'   T'     "''T^''  f'*'"  °J  '°'*'  e^P«"«««  ^^^  incurred   the  student  haTto  be 

pared  to  the  hypothetical  tax  liability  that  fsTrovTded  s^elf  in'fb™^  nT  l""'"  '""  ^^^  ^"P^^'^--  °'  ^^«  taxpayer's  spou^or  de! 

would  result   if  the   individual   income   tax  Pi^ovided  solel>  in  the  case  of  ceruin  spe-  pendent. 

[o "t  re?Srnfw:re°ap"irerfo  the  t^reglt?  ^ThrcredU Ts^'p^sed  out  ratably  between  '"--  -"— '  range  for  credit 

qualified  earnrcr.ncome  of  thfspoufesal  ^'^  ^""^  ^'^■'^  °^  "^"'''^'^'^  ^'^J^^^^'^  ^°^  '^^^  ^'^"^'^  *^  P'^^''  °"^  '"^^Wy  over  the 

lowing  fbr  two  perTonTlexemptionrand^  '"'^°"'*'  '••^°"    '^^^  "°"«^  ^■"  '^°^^  "°^  *"'  f°'>«*'"*f    modified    adjusted    gross    income 

standard  deduction  allowed  for  joint  filer-  elude    an    exclusion    for    employer-provided  ]^°^^^'^  AGI)  ranges:  joint  filers  ($60,000- 

fffn,-!,,,^  w^,„     TV,                    J"uu  luer.,  adoption  assistance.  $75,000)  and   unmarried   individuals  ($40  000- 

fo/t'^Zeyol^be,^^^^^^^^  ''^^'""'    da^e. -Taxable    years    beginning  $55.000..    The    beginning    of    the    ph^^^ 

31   1995                     beginning  after  December  after  December  31,  1995.  ranges   (but   not    the   size   of  the   phaseout 

Senate  amendment  range)   is  indexed  for  infiation  for  taxable 

Senate  Amendment  r^^   g^^^^^  amendment  differs  from   the  T?"  I'^^'""'"^  after  1996.  Modified  AGI  is 

The     Senate    amendment     increases    the  House  bill  in  five  respects.  Unlike  the  House  ^^''"^°  *^  the  Uxpayers  AGI  d)  increased 

standard  deduction  for  married  taxpayers  fil-  bill,  the  Senate  amendment:  -^    ''^^    amount    otherwise    excluded    from 

ing  a  joint  return  according  to  the  following  (I)  Allows  the  credit  to  be  carried  forward  fl"^^  mcome  under  Code  sections  135.  911. 

schedule:  for  up  to  five  taxable  years;  '  °^  ^^  (relating  to  educational  savings 

For  taxable  years  begin-              The  standard  (2)  Phases  out  the  credit  based  on  taxable  ^°"'^^  *"'*  to  the  exclusion  of  income  of  U.S. 

nmg       in       calendar  deduction  would  be—  income,  not  modified  AGL  Citizens  or  residents  living  abroad:  residents 

.vear-  (3)  Does  not  allow  a  credit  in  the  case  of  °^  Guam,  the  Northern  Mariana  Islands,  and 

1996 $6,800  special-needs  adoptions  to  the  extent  funded  American   Samoa:  and   residents  of  Puerto 

1997 7  150  by  Federal.  State  or  local  grant  programs-  ^"^°-   ''"Pectively)  and  (2)  calculated  after 

1998 v'^oo  <4)  Requires  a  finalized  adoption  for  credit  "^"^  inclusion  of  Social  Security  benefits  in 

1999                             'TZ  eligibility:  and  income,  the  deduction  for  contributions  to 

2000 l-Z  '5'  Provides  an  exclusion  from  income  (up  |"'".y'<l"al  retirement  arrangements,  and  the 

2001  «•???  to    $5,000    per   child)    for    employer-provided  """'tation  on  passive  losses. 

2QQ2      adoption  assistance.  Credit  claimed  for  interest  on  borrowing  for 

^'lO"  Effective  date. —Sdime  &s  the  Honse  hiU.  expenses  of  taxpayer  or  spouse 

2QQ4 ^•^'^  Conference  agreement  In   the  case  of  qualified  education   loans 

2005 ^'^^  The  conference  agreement  follows  the  Sen-  "*®*^  ^°  P^^  the  qualified  higher  education 

^°-8''*'  ate    amendment    with    three    modifications  expenses  of  the  taxpayer  or  the  taxpayer's 

For  calendar  years  after  2005,  the  $10,800  First,  the  phaseout  ranges  for  the  credit  and  spouse,  the  credit  is  allowed  only  with  re- 
amount  is  indexed  for  infiation.  exclusion  start  at  $75,000  of  modified  AGI  and  ^P^^t  to  interest  paid  on  a  qualified  edu- 
Effective  da(e.— The  provision  is  effective  end  at  $115,000  of  modified  AGI.  Second,  the  <^ation  loan  during  the  first  60  months  in 
for  taxable  years  beginning  after  December  requirement  of  a  finalized  adoption  is  ap-  *^'ch  interest  payments  are  required.  For 
31.  1995.  plied  only  in  the  case  of  international  adop-  Purposes  of  counting  the  60  months,  any 
Conference  Agreement  '^'°"^-  Third,  the  exception  relating  to  spe-  ^"alified  education  loan  and  all  refinancing 

cial-needs  adoptions  in  the  House  bill  is  in-  'that  is  treated  as  a  qualified  education  loan) 

The  conference  agreement  follows  the  Sen-  eluded  in  the  conference  agreement  °^  ®"'=^  '°^"  '»  treated  as  a  single  loan. 

^!:L!i"'^"?""'".^ .'''"'.?''  ^^^\  '■''•'  conference  Effective    da(p.-Taxable    years    beginning  Credit  claimed  for  interest  on  borrowing  for 

agreement  niodifies  the  schedule  for  increas-  after  December  31.  1995.  expenses  of  taxpayer's  dependent 

In VddUion    th?  amount'of  ?hV sifndlrrd"-  "^  '""^'^^'^^  ""'  ''''''■''■^  ^°^^«  '«^-  ^^  °^  '"   ^^^  ^^   "^  <'-'*«^'^  --^-^tion   loans 
duction   for  joint  returns   is  expressed  ret  „                 THE  senate  AMENDMENT,  used  to  pay  the  qualified  higher  education 
ative  to  the  standard  deduction  for  single  re-  ^'■"''"'  '""'  expenses  of  an  individual  other  than  the  tax- 
turns  as  follows:  The  Tax  Reform  Act  of  1986  repealed  the  P*^®*"  °'"  ''"^  taxpayer's  spouse,  no  credit  is 
For  taxable  vears  beam             The  rat.n  n,  ,„.  deduction  for  personal  interest.  Student  loan  allowed  unless  the  individual  is  claimed  as  a 
Zinn       ,„          ,    T            ^  l.V  interest  generally  is  treated  as  personal  in-  dependent  of  the  taxpayer  for  that  taxable 
rung       ,n       calendar      standard  deduction  ,,,,3,  ^^^  ^^^^  r^  ^^^  allowable  as  an  ttem-  ^^^'^  »"''   ^^e  individual   is  at  least  a  half- 
*                                         rZ'in"t'o       7  ^^^'^  deduction  from  income.  There  is  no  tax  "'"^  student  during  that  taxable  year. 
re  a  ive  0  sing  e  g^edit  allowed  for  Student  loan  interest  paid  Limitations  on  claiming  credit 
returns  would  be —  l„  ^  1  nvnixTar. 

1996 1 68  taxpayer.  nq  credit  is  allowed  to  an  individual  if  that 

1997 171  ^""se  f^'ll  individual  is  claimed  as  a  dependent  on  an- 

1998                    J  72  ^°  provision.  other  taxpayer's  return  for  the  taxable  year 

1999 ,'7„  Senate  amendment  beginning  in  the  calendar  year  in  which  such 

2000 ".  In  general  individuals  taxable  year  begins.  No  credit  is 

fr" 1'5  'ri  general  allowed  for  interest  on  any  amount  of  edu- 

^^^  1.77  The  Senate  amendment  allows  individuals  cation  loan  indebtedness  for  which  a  deduc- 

2002 1.78  who   have    paid    interest   on   qualified   edu-  tion  is  claimed  under  any  other  provision 

2003 1.88  cation  loans  a  nonrefundable  credit  against  Couples  who  are  married  at  the  end  of  the 

2004 1.91  income  tax  liability  equal  to  20  percent  of  taxable  year  have  to  file  a  joint  return  to 

2005  and  after  2  00  ^^"^^  interest.  The  maximum  credit  allowed  claim  the  credit  unless  they  lived  apart  for 

The  riniiar  v!.i„o=  r,f  ,h^  ct-o„^  ^  ^\,  .  '^  ^°°  ($1,000  in  the  case  of  a  taxpayer  paying  the  last  six  months  of  the  taxable  year  and 
for  ioTnfile^  will  hPnnhr^H  t'^"'^'>°"  '"^^rest  on  loans  for  two  or  more  students),  the  individual  claiming  the  credit  (1,  main- 
he  instri^otions  or  ?h^efn.nr^«  T'^  ^t^'  '"  y""'"'^  ^"^"""^  °f  '^'"'^'^'^  ^'^"""^  "'  ^^'•'•'«'l  ^'"«1  ^«  ^^^  «'■  her  home  a  household  for  a 
taxDaveL  w  l7nn  he  rpn  hpT,.  ^^\''^'""«'  forward  or  backward  to  other  taxable  years,  dependent  child  for  more  than  one-half  of  the 
SEuons  describedTb^fve  ""  ""  '^  ^T'/''"  '''^'^^^^'°"  '°^"  generally  is  any  taxable  year  and  (2)  furnished  over  one-half 
multiplications  described  above.  indebtedness  incurred  to  pay  for  the  quali-  of  the  cost  of  maintaining  that  household  in 
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that,  taxable  year.  An  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
vorce or  separate  maintenance  is  not  consid- 
ered married  for  purposes  of  this  provision. 

Information  reporting  on  student  loan  interest 

Any  person  in  a  trade  or  business  or  any 
governmental  agency  who  receives  $600  or 
more  in  qualified  education  loan  interest 
from  an  individual  during  a  calendar  year  is 
required  to  file  an  information  report  on 
such  interest  to  the  IRS  and  to  the  payor.  In 
the  case  of  interest  received  by  any  person 
on  behalf  of  another  person,  generally  only 
the  first  person  receiving  the  interest  is  re- 
quired to  file  the  information  reports. 
Effective  date 

The  provision  is  effective  for  payments  of 
interest  due  after  December  31.  1995.  on  any 
qualified  education  loan.  Thus,  in  the  case  of 
already  existing  qualified  education  loans 
used  to  pay  the  qualified  higher  education 
expenses  of  the  taxpayer  or  the  taxpayer's 
spouse,  interest  payments  will  qualify  for 
the  credit  to  the  extent  that  the  60-month 
period  has  not  expired. 
Conference  agreement 

In  general 

The  conference  agreement  provides  that 
certain  individuals  who  have  paid  interest  on 
qualified  education  loans  may  claim  an 
above-the-line  deduction  for  such  interest 
expenses,  up  to  a  maximum  deduction  of 
J2.500  per  year.  The  definitions  of  qualified 
education  loans  and  qualified  education  ex- 
penses follow  the  Senate  amendment,  except 
that  in  order  for  the  interest  to  be  deductible 
under  this  provision,  the  indebtedness  must 
be  incurred  to  pay  for  the  qualified  higher 
education  expenses  of  the  taxpayer  or  the 
taxpayers  spouse. 

Income  phaseout  range  for  deduction 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  deduction  is 
phased  out  ratably  over  the  following  modi- 
fied AGI  ranges:  joint  filers  ($65. 000- $85. 000) 
and  unmarried  individuals  ($45. 000- $65,000). 

Deduction  claimed  for  interest  on  borrowing 
for  expenses  of  taxpayer  or  spouse 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  clarification  that 
months  during  which  the  qualified  education 
loan  is  in  deferral  or  forbearance  do  not 
count  against  the  60-month  period. 

Limitations  on  claiming  deduction 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Information  reporting  on  student  loan  interest 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  expect  that 
the  Secretary  of  the  Treasury  will  clarify  in 
regulations  the  information  reporting  re- 
quirements on  qualified  educational  loans. 

Effective  date 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.  CUSTODIAL  CARE  OF  CERTAIN  ELDERLY  FAM- 
ILY MEMBERS  IN  TAXPAYERS  HOME  (SEC.  6402 
OF  H.R.  12151 

Present  law 

Generally,  present  law  does  not  provide  for 
tax  credits  based  on  custodial  care  of  parents 
and  grandparents. 
House  bill 

The  House  bill  provides  a  nonrefundable  in- 
come tax  credit  of  $500  for  each  qualified 
family  member.  Generally,  a  qualified  family 
member  is  a  parent  or  grandparent  who  lives 
with  the  taxpayer  and  is  physically  or  men- 
tally incapable  of  caring  for  himself  or  her- 
self. 


Effective    Date.— Taxable    years    beginning 
after  December  31.  1995, 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  for  an 
above-the-line  deduction  of  up  to  $1,000  of 
certain  expenses  incurred  in  the  care  of  each 
qualified  family  member.  The  conference 
agreement  generally  follows  the  definition  of 
qualified  persons  contained  in  the  House  bill 
with  the  addition  of  a  support  test. 

Effective  Date. — Taxable  years  beginning 
after  December  31.  1995 

F.  INCLUSION  IN  INCOME  OF  SOCIAL  SECURITY 
BENEFITS  (SEC.  6201  OF  H.R.  1215) 
Present  law 

In  general 

Under  present  law.  taxpayers  receiving  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  are  not  required  to  include  any  such 
benefits  in  gross  income  if  their  "provisional 
income"  does  not  exceed  $25,000  in  the  case 
of  unmarried  taxpayers  or  $32,000  in  the  case 
of  married  taxpayers  filing  joint  returns.  For 
purposes  of  these  computations,  a  taxpayer's 
provisional  income  is  defined  as  adjusted 
gross  income  plus  tax-exempt  interest  plus 
certain  foreign  source  income  plus  one-half 
of  the  taxpayer's  Social  Security  or  Railroad 
Retirement  Tier  1  benefit. 

Certain  taxpayers  with  provisional  income 
in  excess  of  those  thresholds  are  required  to 
include  in  gross  income  up  to  50  percent  of 
their  Social  Security  or  Railroad  Retirement 
Tier  1  benefit.  Under  a  provision  added  by 
the  Revenue  Reconciliation  Act  of  1993  {-iggs 
Act"),  taxpayers  with  provisional  income  in 
excess  of  a  second-tier  threshold  ($34,000  in 
the  case  of  unmarried  taxpayers  or  $44,000  in 
the  case  of  married  taxpayers  filing  joint  re- 
turns) are  required  to  include  in  gross  in- 
come up  to  85  percent  of  their  Social  Secu- 
rity or  Railroad  Retirement  Tier  1  benefit. 

If  the  taxpayers  provisional  income  ex- 
ceeds the  lower  threshold  but  does  not  ex- 
ceed the  second-tier  threshold,  then  the 
amount  of  the  inclusion  is  the  lesser  of  (1)  50 
percent  of  the  taxpayer's  Social  Security  or 
Railroad  Retirement  Tier  1  benefit,  or  (2)  50 
percent  of  the  excess  of  the  taxpayer's  provi- 
sional income  over  the  lower  threshold. 

If  the  amount  of  provisional  income  ex- 
ceeds the  second-tier  threshold,  then  the 
amount  of  the  inclusion  is  the  lesser  of:  (1)  85 
percent  of  the  taxpayer's  Social  Security  or 
Railroad  Retirement  Tier  1  benefit  or  (2)  the 
sum  of:  (a)  85  percent  of  the  excess  of  the 
taxpayer's  provisional  income  over  the  sec- 
ond-tier threshold,  plus,  (b)  the  smaller  of  (I) 
the  amount  of  benefits  that  would  have  been 
included  if  the  50-percent  inclusion  rule  (the 
rule  in  the  previous  paragraph)  were  applied, 
or  (ii)  one-half  of  the  difference  between  the 
taxpayer's  second-tier  threshold  and  lower 
threshold. 
Treatment  of  nonresident  alien  individuals 

If  a  nonresident  alien  individual  is  engaged 
in  a  trade  or  business  within  the  United 
States  during  the  taxable  year,  the  individ- 
ual is  subject  to  U.S.  tax  at  the  normal  grad- 
uated rates  on  net  taxable  income  that  is  ef- 
fectively connected  with  the  conduct  of  the 
U,S.  trade  or  business.  For  purposes  of  tax- 
ing the  income  of  nonresident  alien  individ- 
uals, the  income  thresholds  for  including  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  do  not  apply.  Instead,  a  fixed  per- 
centage of  any  such  benefit  is  included  in 
gross  income.  Until  .January  1.  1995.  that  per- 
centage was  50  percent. 

The  implementing  legislation  for  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (P.L. 


103-465)  increased  from  50  percent  to  85  per- 
cent the  amount  of  Social  Security  or  Rail- 
road Retirement  Tier  1  benefits  included  in 
the  gross  income  of  a  nonresident  alien  indi- 
vidual, effective  for  benefits  paid  after  De- 
cember 31.  1994.  in  taxable  years  ending  after 
such  date. 

Trust  funds 

Revenues  from  the  income  taxation  of  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  attributable  to  the  1993  Act  increase 
in  the  portion  of  benefits  included  in  gross 
income  are  credited  quarterly  to  the  Medi- 
care Hospital  Insurance  (HI)  Trust  Fund.  The 
remainder  of  the  proceeds  from  the  income 
taxation  of  Social  Security  and  Railroad  Re- 
tirement Tier  1  benefits  are  credited  quar- 
terly to  the  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Disability  Insurance  Trust 
Fund,  or  the  Social  Security  Equivalent  Ben- 
efit Account  (of  the  Railroad  Retirement 
system),  as  appropriate. 
House  bill 

In  general 

The  House  bill  phases  in  a  repeal  of  the 
higher  rate  of  income  inclusion  for  taxpayers 
with  provisional  incomes  in  excess  of  the 
second-tier  threshold. 

For  taxable  years  beginning  in  calendar 
years  1996  through  1999.  if  the  amount  of  pro- 
visional income  exceeds  the  second-tier 
threshold,  then  the  amount  of  the  inclusion 
is  calculated  as  under  present  law.  except 
that  the  following  rates  are  substituted  for 
"85  percent": 

For  taxable  years  begin- 
ning       m        calendar 


year — 


Tfie  percentage  is- 


1996 75  percent 

1997 65  percent 

1998 60  percent 

1999 55  percent. 

For  taxable  years  beginning  after  Decem- 
ber 31.  1999.  Social  Security  and  Railroad  Re- 
tirement Tier  1  benefits  will  be  treated  as 
under  the  law  prior  to  1994:  if  the  amount  of 
provisional  income  exceeds  $25,000  in  the 
case  of  unmarried  taxpayers  or  $32,000  in  the 
case  of  married  taxpayers  filing  joint  re- 
turns, then  the  amount  of  the  inclusion  is 
the  lesser  of  (1)  50  percent  of  the  taxpayer's 
Social  Security  or  Railroad  Retirement  Tier 
1  benefit,  or  (2)  50  percent  of  the  excess  of  the 
taxpayer's  provisional  income  over  the 
threshold. 

Treatment  of  nonresident  alien  individuals 

The  House  bill  phases  in  a  reduction  in  the 
amount  of  Social  Security  or  Railroad  Re- 
tirement Tier  1  benefits  included  in  the  gross 
income  of  a  nonresident  alien  individual. 
The  inclusion  percentage  for  any  taxable 
year  beginning  in  calendar  years  1996 
through  1999  is  as  given  in  the  table  above. 
For  taxable  years  beginning  after  December 
31.  1999.  the  amount  of  Social  Security  or 
Railroad  Retirement  Tier  1  benefits  included 
in  the  gross  income  of  a  nonresident  alien  in- 
dividual will  be  50  percent. 

Trust  funds 

Revenues  from  the  income  taxation  of  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  attributable  to  the  increased  por- 
tion of  benefits  included  in  gross  income 
under  the  1993  Act  (as  phased  out  under  the 
provision)  will  be  credited  to  the  Old-Age 
and  Survivors  and  Disability  Insurance 
Trust  Funds. 

Effective  date 

In  general,  the  provision  is  effective  for 
taxable  years  beginning  after  December  31. 
1995.  The  provision  crediting  revenues  to  the 


Old-Age  and  Survivors  and  Disability  Insur- 
ance Trust  Funds  applies  to  tax  liabilities 
for  taxable  years  beginning  after  December 
31,  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

II.  Savings  and  Invf.stment  Incentives 

A.  PROVISIONS  RELATING  TO  INDIVIDUAL  RE- 
TIREMENT ARRANGEME.MTS  iSECS.  6103-6104  OF 
H.R,  1215.  SECS,  19002(Dl  AND  lEl  OF  THE  HOUSE 
BILL  AND  SECS.  12101-12103,  12111.  AND  12121  OF 
THE  SENATE  AMENDMENT i 

Present  law 

Deductible  IRA  contributions 
In  general 

An  individual  may  make  deductible  con- 
tributions to  an  individual  retirement  ar- 
rangement C'lRA")  up  to  the  lesser  of  $2,000 
or  the  amount  of  the  individual's  compensa- 
tion if  the  individual  is  not  an  active  partici- 
pant in  an  employer-sponsored  qualified  re- 
tirement plan  (and.  if  married,  the  individ- 
ual's spouse  also  is  not  an  active  partici- 
pant). An  individual  who  makes  excess  con- 
tributions to  an  IRA,  i.e..  contributions  in 
excess  of  $2,0(X).  is  subject  to  an  excise  tax  on 
such  excess  contributions  unless  they  are 
distributed  from  the  IRA  before  the  due  date 
for  filing  the  individual's  tax  return  for  the 
year  (including  extensions). 
Income  phase-out  range 

If  the  individual  (or  his  or  her  spouse,  if 
married)  is  an  active  participant,  the  $2,000 
limit  is  phased  out  between  $40,000  and 
$60,000  of  adjusted  gross  income  ("AGI")  for 
married  couples  and  between  $25,000  and 
$35,000  of  AGI  for  single  individuals. 

Inflation    adjustment    for    IRA    contribution 
limit 

The  $2,000  limit  on  IRA  contributions  is 

not  indexed  for  inflation. 
Spousal  IRAs 

In  the  case  of  a  married  individual  whose 
spouse  has  no  compensation  (or  elects  to  be 
treated  as  having  no  compensation)  the 
$2,000  limit  on  IRA  contributions  is  increased 
to  the  lesser  of  $2,250  or  the  individual's  com- 
pensation. 

Nondeductible  tax-free  IRAs 

No  provision.  (However,  present  law  does 
permit  individuals  to  make  nondeductible 
contributions  to  an  IRA  to  the  extent  an  in- 
dividual is  not  permitted  to  (or  does  not) 
make  deductible  contributions.  Earnings  on 
such  contributions  are  includible  in  gross  in- 
come when  withdrawn.! 

Taxation  of  distributions 

Amounts  withdrawn  from  an  IRA  are  in- 
cludible in  gross  income  (except  to  the  ex- 
tent of  nondeductible  contributions). 

In  addition,  a  10-percent  additional  tax  ap- 
plies to  distributions  from  IRAs  made  before 
age  59','2.  unless  the  distribution  is  on  ac- 
count of  death  or  disability  or  is  made  in  the 
form  of  annuity  payments. 
House  bill 

In  general 

The  House  bill  permits  a  deductible  IRA 
contribution  of  up  to  $2,000  to  be  made  to  an 
IRA  for  each  spouse  in  a  married  couple.  The 
House  bill  does  not  otherwise  modify  the 
rules  relating  to  deductible  IRAs. 

The  House  bill  replaces  present-law  non- 
deductible IRAs  with  new  .American  Dream 
Savings  Accounts  ("ADSAs")  to  which  indi- 
viduals  can    make    nondeductible    contribu- 


tions. Contributions  to  an  ADS.A  are  in  addi- 
tion to  any  contributions  that  can  be  made 
to  a  deductible  IRA  under  the  present-law 
rules.  In  general,  an  ADSA  is  an  IRA  which 
is  designated  at  the  time  of  establishment  as 
an  ADSA.  An  ADS.A  is  generally  subject  to 
the  same  rules  applicable  to  IR.As.  but  cer- 
Uiin  special  rules  apply.  Qualified  distribu- 
tions from  an  ADSA  are  not  includible  in  in- 
come. 

Deductible  IRA  contributions 

No  provision. 

Spousal  IRAs 

The  House  bill  permits  annual  contribu- 
tions of  up  to  $2,000  for  each  spouse  in  a  mar- 
ried couple.  The  aggregate  contributions  for 
both  spouses  cannot  exceed  the  combined 
compensation  of  both  spouses. 

Nondeductible  tax-free  IRAs 
In  general 

The  House  bill  replaces  the  present-law 
rules  relating  to  nondeductible  contributions 
with  new  provisions  that  permit  individuals 
to  make  nondeductible  contributions  to  an 
ADSA.  Generally.  ADSAs  are  subject  to  the 
same  rules  applicable  to  deductible  IRAs. 
However,  a  number  of  special  rules  apply. 
Contribution  limit 

The  maximum  annual  contribution  that 
can  be  made  to  an  ADSA  is  the  lesser  of 
$2,000  or  the  individual's  compensation.  This 
amount  is  in  addition  to  any  contributions 
that  may  be  made  to  present-law  IRAs.  The 
$2,000  limit  is  indexed  annually  for  inflation 
beginning  in  1996.  Inflation  adjustments  are 
rounded  to  the  nearest  $50. 

Contributions  for  nonworkmg  spouse 
The  compensation  of  both  spouses  is  taken 
into  account  in  determining  the  contribution 
limit  for  each  spouse. 

Miscellaneous 

The  House  bill  permits  contributions  to  be 
made  to  an  ADSA  after  age  lO^i.  In  addition, 
ADSAs  are  not  subject  to  the  pre-death  min- 
imum distribution  rules  applicable  to  IRAs 
and  tax-qualified  plans  and  are  not  subject 
to  the  excess  distribution  tax  applicable  to 
distributions  from  IRAs  and  qualified  plans 
Taxation  of  distributions 

Distributions  are  not  includible  in  income 
if  the  distribution  (1)  is  made  after  the  5-tax- 
able  year  period  beginning  with  the  first  tax- 
able year  for  which  the  individual  first  made 
a  contribution  to  any  ADSA  and  (2)  is  (a) 
made  on  or  after  the  date  on  which  the  indi- 
vidual attains  age  59'*j.  (b)  made  to  a  bene- 
ficiary after  the  death  of  the  individual,  (o 
attributable  to  the  individual's  being  dis- 
abled, or  (d)  is  for  a  special  purpose  (i.e..  the 
purcha.se  of  a  first  home,  higher  education 
expenses,  medical  expenses,  or  long-term 
care  insurance  premiums).  Other  distribu- 
tions are  includible  in  income  (to  the  extent 
of  earnings  on  contributions)  and  subject  to 
the  10-percent  tax  on  early  withdrawals  un- 
less an  exception  applies  (see  below). 
Rollover  contributions 

Under  the  Hou.se  bill,  amounts  withdrawn 
from  IRAs  can  be  rolled  over  into  an  .\DSA 
after  December  31.  1995.  and  before  January 
1.  1998.  The  amount  rolled  over  is  includible 
in  gross  income  ratably  over  a  4-year  period. 
The  10-percent  early  withdrawal  tax  does  not 
apply  to  amounts  rolled  over  from  an  IRA  to 
an  ADS.^.  Amounts  rolled  over  from  an  IRA 
to  an  ADS.^  are  then  subject  to  the  rules  ap- 
plicable to  ADSAs. 

Tax-free  rollovers  from  one  ADSA  to  an- 
other ADSA  are  permitted  as  under  the 
present-law  rules  relating  to  IRAs, 


Special  purpose  withdrawals 

In  general 

Under  the  House  bill,  special  purpose  with- 
drawals from  an  ADSA  are  not  subject  to  the 
10-percent  early  withdrawal  tax.  In  addition, 
as  described  above,  special  purpose  with- 
drawals are  not  includible  in  income  if  the 
individual  has  had  an  ADSA  account  for  at 
least  5  years.  In  general,  special  purpose 
withdrawals  include  first-time  homebuyer 
expenses,  higher  education  expenses,  and 
medical  expenses. 

First-time  homebuyer  expenses 

First-time  homebuyer  expenses  of  the  indi- 
vidual are  expenses  used  within  60  days  to 
pay  the  costs  of  acquiring,  contracting,  or 
reconstructing  the  principal  residence  of  the 
individual.  An  individual  is  considered  a 
first-time  homebuyer  if  the  individual  (and, 
if  married,  his  or  her  spouse)  did  not  own  an 
interest  in  a  principal  residence  during  the 
prior  3  years. 

Higher  education  expenses 

Higher  education  expenses  are  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of  the  indi- 
vidual, the  individual's  spouse,  or  a  child  ar 
grandchild  of  the  individual  at  an  eligible 
educational  institution.  The  amount  of  high- 
er education  expenses  is  reduced  by  any 
amount  excludable  from  income  under  the 
rules  relating  to  education  savings  bonds. 
Medical  expenses 

Medical  expenses  are  defined  as  under  the 
itemized  deduction  for  medical  expenses 
(Without  regard  to  the  7.5  percent  of  adjusted 
gross  income  floor),  and  include  the  expenses 
of  the  individual  and  his  or  her  spouse  or  de- 
pendents. 

Distributions  to  unemployed  persons 

No  provision. 

Effective  date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31.  1995. 
Senate  amendment 

In  general 

The  Senate  amendment  phases  up  the  in- 
come limits  on  the  deductibility  of  IRA  con- 
tributions and  modifies  the  definition  of  ac- 
tive participant  so  that  an  individual  is  not 
considered  an  active  participant  merely  be- 
cause his  or  her  sjMJuse  is  an  active  partici- 
pant in  an  employer-sponsored  retirement 
plan.  The  Senate  amendment  indexes  the 
$2,000  IRA  contribution  limit  for  inflation. 

In  addition,  the  Senate  amendment  re- 
places present-law  nondeductible  IRAs  with 
a  new  IRA  Plus  to  which  nondeductible  con- 
tributions can  be  made.  The  limits  on  con- 
tributions to  deductible  IRAs  and  an  IRA 
Plus  are  coordinated,  so  that  no  more  than 
$2,000  per  year  can  be  contributed  to  an  indi- 
vidual's IR.A.S.  In  general,  an  IRA  Plus  is  an 
IRA  that  is  designated  at  the  time  of  estab- 
lishment as  an  IRA  Plus.  An  IRA  Plus  is  gen- 
erally subject  to  the  same  rules  as  IRAs.  but 
certain  special  rules  apply.  If  certain  re- 
quirements are  satisfied,  distributions  from 
an  IRA  Plus  are  excludable  from  income. 

Deductible  IRA  contributions 
In  general 

The  Senate  amendment  provides  that  an 
individual  is  not  considered  an  active  partic- 
ipant for  purpose  of  the  IRA  deduction  rules 
merely  because  his  or  her  spouse  is  an  active 
participant  in  an  employer-sponsored  retire- 
ment plan. 

Income  phase-out  range 

Beginning  in  1996.  for  single  individuals, 
the  Senate  amendment  phases  up  the  income 
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limits  on  deductible  IRA  contributions  in 
$5,000  increments  until  the  phaseout  range  is 
185.000  to  J95.000  of  .AGI  (in  2007).  Also  begin- 
n\T\K  in  1996.  for  married  couples,  the  deduc- 
tion is  phased  out  over  a  $20,000  income 
range  (rather  than  $10,000)  and  the  phase-out 
range  is  increased  in  $5,000  increments  until 
the  phase-out  range  is  $100,000  to  $120,000  of 
AGI  (in  2007)  After  these  new  ranges  are 
reached,  the  income  limits  are  indexed  for 
inflation  in  $5,000  increments. 

Inflation    adjustment    for    IRA    contribution 
limit 

The  Senate  amendment  indexes  the  $2,000 
limit  on  IRA  contributions  in  $500  incre- 
ments. 

Spousal  IRAs 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Nondeductible  tax-free  IRAs 
Iri  general 

The  Senate  amendment  replaces  the 
present-law  rules  relating  to  nondeductible 
contributions  with  new  provisions  that  per- 
mit individuals  to  make  nondeductible  con- 
tributions to  an  IRA  Plus.  In  general,  an  IRA 
Plus  is  subject  to  the  same  rules  applicable 
to  deductible  IRAs.  However,  a  number  of 
special  rules  would  apply. 

Contribution  limit 

An  individual  can  make  contributions  to 
an  IRA  Plus  to  the  extent  he  or  she  does  not 
make  deductible  contributions  to  an  IRA. 
For  this  purpose,  the  active  participant  rule 
is  disregarded  in  determining  Che  maximum 
deductible  IRA  contribution  the  individual  is 
permitted  to  make.  That  is,  the  income  lim- 
its applicable  to  deductible  IRAs  do  not 
apply  to  an  IRA  Plus. 

Contributions  for  nonworking  spouse 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Miscellaneous 

Under  the  Senate  amendment,  contribu- 
tions cannot  be  made  to  an  IRA  Plus  after 
age  70'-j.  IRA  Plus  accounts  are  subject  to 
the  minimum  distribution  rules,  and  the  ex- 
cess distribution  tax  applies  to  distributions 
from  an  IRA  Plus. 

Taxation  of  distributions 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  5-year  holding  pe- 
riod is  calculated  differently,  and  the  defini- 
tion of  special  purpose  withdrawals  differs. 
(See  item  6.  below.)  Under  the  Senate  amend- 
ment, the  5-year  holding  period  is  satisfied  if 
the  contribution  to  which  the  distribution 
relates  has  been  in  the  IRA  Plus  for  at  least 
5  years.  All  contributions  for  a  year  are 
treated  as  made  on  January  1  of  the  year. 
Rollover  contributions 

The  Senate  amendment  permits  amounts 
withdrawn  from  IRAs  to  be  rolled  over  into 
an  IRA  Plus.  The  amount  rolled  over  is  in- 
cludible in  gross  income  in  the  year  the 
withdrawal  was  made,  except  that  amounts 
rolled  over  to  an  IRA  Plus  before  January  1. 
1998.  are  includible  in  income  ratably  over  a 
4-year  period.  The  10-percent  early  with- 
drawal tax  does  not  apply  to  amounts  rolled 
over  from  an  IRA  to  an  IRA  Plus. 

Tax-free  rollovers  from  one  IRA  Plus  to 
another  are  permitted  as  under  the  rules  re- 
lating to  present-law  IRAs. 

Special  purpose  ivitMrawals 
In  general 

Under  the  Senate  amendment,  special  pur- 
pose withdrawals  from  a  deductible  IRA  are 
not  subject   to   the   lO-percent   early   with- 


drawal tax.  In  addition,  as  described  above, 
special  purpose  withdrawals  from  an  IRA 
Plus  are  not  includible  in  income  (or  subject 
to  the  lO-percent  early  withdrawal  tax)  if 
made  after  the  5-year  holding  requirement  is 
satisfied.  In  general,  special  purpose  with- 
drawals include  withdrawals  for  first-time 
homebuyer  expenses  (up  to  $10,000).  higher 
education  expenses,  medical  expenses  in  ex- 
cess of  7.5  percent  of  AGI.  and  distributions 
to  unemployed  individuals. 

First-time  homebuyer  expenses 

The  definition  of  first-time  homebuyer  ex- 
penses is  the  same  under  the  Senate  amend- 
ment as  under  the  House  bill,  with  the  fol- 
lowing modifications.  The  maximum  amount 
that  can  be  treated  as  first-time  homebuyer 
expenses  is  limited  to  $10,000.  First-time 
homebuyer  expenses  include  not  only  the  ex- 
penses of  the  individual  account  holder,  but 
also  of  the  individual's  spouse,  or  a  child. 
grandchild,  or  ancestor  of  the  individual  or 
his  or  her  spouse  (as  long  as  that  person  is  a 
first-time  homebuyer).  A  person  is  consid- 
ered a  first-time  homebuyer  if  the  individual 
(and.  if  married,  his  or  her  spouse)  did  not 
own  an  interest  in  a  principal  residence  dur- 
ing the  prior  2  years  and  the  period  for  tax- 
free  rollover  of  the  gain  on  a  personal  resi- 
dence has  not  been  extended. 
Higher  education  expenses 

The  definition  of  higher  education  ex- 
penses is  the  same  under  the  Senate  amend- 
ment as  under  the  House  bill,  except  that 
higher  education  expenses  include  expenses 
of  the  individual's  ancestors  and  any  child. 
grandchild,  or  ancestor  of  the  individual's 
spouse. 

Medical  expenses 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  only  medical  ex- 
penses in  excess  of  7.5  percent  of  AGI  are 
treated  a  special  purpose  withdrawals.  In  ad- 
dition, medical  expenses  include  the  ex- 
penses of  a  child,  grandchild,  or  ancestor  of 
the  individual  and  his  or  her  spouse,  whether 
or  not  a  dependent  for  tax  purposes. 

Distributions  to  unemployed  individuals 

Under  the  Senate  amendment,  distribu- 
tions are  treated  as  a  special  purpose  dis- 
tribution if  the  individual  has  received  un- 
employment compensation  for  12  weeks 
under  Federal  or  State  law  and  the  distribu- 
tion is  made  during  any  taxable  year  during 
which  such  unemployment  compensation  is 
paid  or  the  next  taxable  year.  A  self-em- 
ployed individual  is  treated  as  meeting  the 
requirements  for  unemployment  compensa- 
tion if  the  individual  would  have  received 
such  compensation  if  he  or  she  had  not  been 
self  employed. 

Effective  date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31.  1995. 
Conference  agreement 

In  general 

In  general,  the  conference  agreement  fol- 
lows the  Senate  amendment  with  respect  to 
deductible  IRA  contributions  (with  modifica- 
tions), and  follows  the  House  bill  with  re- 
spect to  nondeductible  tax-free  IRAs  (with 
modifications).  Under  the  conference  agree- 
ment, nondeductible  tax-free  IRAs  are  called 
American  Dream  IRAs  (AD  IRA's).  The  con- 
ference agreement  adopts  the  Senate  amend- 
ment definition  of  special  purpose  withdraw- 
als. 

Under  the  conference  agreement,  as  under 
the  Senate  amendment,  an  individual  is  not 
considered  an  active  participant  in  an  em- 
ployer-sponsored retirement  plan  merely  be- 
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cause  his  or  her  spouse  is  an  active  partici- 
pant. As  under  the  House  bill  and  the  Senate 
amendment,  under  the  conference  agree- 
ment, annual  contributions  of  up  to  $2,000 
can  be  made  to  an  IRA  for  each  spouse  in  a 
married  couple.  The  conference  agreement 
phases  up  the  income  limits  on  deductible 
IRA  contributions  as  under  the  Senate 
amendment,  except  that  the  phase-out  range 
for  married  couples  is  increased  to  $20,000  in 
$2,500  increments. 

Under  the  conference  agreement,  the  $2,000 
IRA  contribution  limit  is  indexed  for  infla- 
tion in  $500  increments. 

The  conference  agreement  replaces 
present-law  nondeductible  IRAs  with  new 
provisions  that  permit  individuals  to  make 
contributions  to  an  .■\D  IRA.  Amounts  with- 
drawn from  an  AD  IR.'\  are  not  includible  in 
gross  income  if  the  withdrawal  is  made  after 
the  individual  has  had  an  AD  IRA  for  at  least 
5  years  and  the  wilhdiawal  is  for  a  special 
purpose  or  made  after  the  individual  is  age 
59- 'i-. 

Penalty-free  withdrawals  can  be  made  for 
special  purposes  from  an  deductible  IRA  or 
an  AD  IRA.  Special  purposes  are  first-time 
homebuyer  expenses,  higher  education  ex- 
penses, catastrophic  medical  expenses,  and 
distributions  to  unemployed  individuals. 

Deductible  IRA  contributions 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  deductible  IRAs. 
with  the  following  modifications.  Beginning 
in  1996.  the  conference  agreement  increases 
the  income  phase-out  range  for  married  cou- 
ples to  $20,000  in  $2,500  increments.  In  addi- 
tion, under  the  conference  agreement,  index- 
ing of  the  income  thresholds  (after  they 
reach  $85,000  for  singles  and  $100,000  for  cou- 
ples) is  in  $1,000  increments. 

Inflation    adjustment    for    IRA    contribution 
limit 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Spousal  IRAs 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Mondcductible  tax-free  IRAs 
In  general 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  respect  to  non- 
deductible IR.As.-  However,  as  under  the  Sen- 
ate amendment,  the  conference  agreement 
coordinates  the  limits  on  deductible  IRAs 
and  nondeductilile  IRAs.  In  addition,  under 
the  conference  agreement,  special  purpose 
withdrawals  are  defined  as  under  the  Senate 
amendment. 

Contribution  limit 
."Kn  individual  can  make  contributions  to 
all  IRAs  to  the  extent  he  or  she  does  not 
make  deductible  contributions  to  an  IRA. 
Thus,  the  maximum  annual  total  contribu- 
tions that  can  be  made  by  an  individual  to 
all  IRAs  (including  deductible  IRAs  and  ADS 
IR.As)  is  $2,000.  The  income  limits  applicable 
to  deductible  IRAs  do  not  apply  to  .^DS 
IRAs. 

Miscellaneous 
The  conference  agreement  follows  the 
House  bill.  Thus,  contributions  can  be  made 
to  an  ADS  IRA  after  age  70-1  2.  and  the  pre- 
death  minimum  distribution  rules  do  not 
apply  to  an  .ADS  IRA.  Distributions  from  an 


-  .A.s  under  the  House  hill  .-ind  the  Senate  amend- 
ment, an  AD  IRA  is  treated  as  an  IRA,  except  as  spe- 
cificalLv  provided.  Thus,  for  example,  the  exception 
from  the  rules  requirinsr  capitalization  of  certain 
polity  acquisition  expen.ses  applies  to  an  AD  IRA 
just  as  it  applies  lo  a  deductible  IRA. 


.■\DS  IR.A  are  not  subject  to  the  excise  tax  on 
excess  distributions  (sec.  '1980A). 

The  conference  agreement  clarifies  the  ap- 
plication of  the  excise  tax  on  excess  con- 
tributions to  an  IRA.  Under  the  conference 
agreement,  the  excise  tax  applies  separately 
to  deductible  IRAs  and  to  total  contribu- 
tions to  deductible  IRAs  and  ADS  IR.As. 
Thus,  the  exci.se  tax  applies  to  contributions 
in  excess  of  the  amount  allowable  as  a  deduc- 
tion, unless  the  exce-ss  contributions  are  dis- 
tributed before  the  due  date  for  the  individ- 
ual's tax  return  for  the  year  (including  ex- 
tensions). It  is  intended  that  the  excise  tax 
on  excess  contributions  to  a  deductible  IRA 
does  not  apply  to  the  extent  the  individual 
transfers  excess  contributions  to  an  ADS 
IR.'A  by  such  date.  In  such  a  case,  the  con- 
tribution is  treated  as  maiie  to  the  .ADS  IR.A 
for  the  taxable  year  for  which  the  contribu- 
tion was  made  to  the  deductible  IRA.  In  ad- 
dition, the  excise  tax  applies  to  total  con- 
tributions to  deductible  IRAs  and  the  indi- 
vidual's contributions  to  an  .ADS  IRA  (in- 
cluding any  amounts  transferred  as  de- 
scribed above).  Thus,  the  excise  tax  applies  if 
such  total  contributions  for  a  year  exceed 
$2,000  (unless  the  excess  contributions  are 
distributed). 

Taxation  of  distributions 

The  conference  agreement  generally  fol- 
lows the  House  bill.  Thus,  amounts  with- 
drawn from  an  ADS  IRA  are  excludable  from 
income  if  the  withdrawal  is  made  after  the  5- 
taxable  year  period  beginning  with  the  tax- 
able year  for  which  the  individual  first 
makes  a  contribution  to  an  ADS  IRA.'  and 
either  (a)  the  individual  has  attained  age  ,'J9- 
'2  or  (b)  the  withdrawal  is  a  special  purpose 
withdrawal.  Special  purpo.se  withdrawals 
made  within  the  5-taxable  year  period  are  in- 
cludible in  income  (to  the  extent  attrib- 
utable to  earnings),  but  are  not  subject  to 
the  10-percent  tax  on  early  withdrawals. 
Other  withdrawals  are  includible  in  income 
to  the  extent  attributable  to  earnings  on 
contributions.  Distributions  from  an  AD  IRA 
that  are  not  includible  in  income  are  re- 
ferred to  as  ■qualified  distributions." 

The  conference  agreement  includes  an  or- 
dering rule  for  purposes  of  determining  what 
portion  of  a  distribution  that  is  not  a  quali- 
fied distribution  is  includible  in  income. 
Under  the  conference  agreement,  distribu- 
tions are  treated  as  made  from  contributions 
first.  Thus,  no  portion  of  a  distribution  is 
treated  as  attributable  to  earnings  until  the 
total  of  all  distributions  from  the  AD  IR.A 
exceeds  the  amount  of  contributions. 
Rollover  contributions 

The  conference  agreement  follows  the 
House  bill,  but  clarifies  that  the  conversion 
of  an  IRA  to  an  AD  IRA  can  be  made  without 
taking  a  distribution.  For  example,  an  indi- 
vidual could  make  the  conversion  by  notify- 
ing the  IR.A  trustee.  Or.  the  individual  could 
make  the  conversion  in  connection  with  a 
change  in  IRA  trustees  through  a  rollover  or 
a  trustee-to-trustee  transfer.  An  individual 
can  convert  all  or  any  part  of  the  amount  in 
an  IRA  into  an  AD  IRA.  If  only  part  of  the 
IRA  account  balance  is  converted  into  an  AD 
IRA.  the  AD  IRA  amounts  must  be  held  sepa- 
rately. 

.As  under  the  House  bill,  a  conversion  of  an 
IRA  into  an  AD  IRA  can  only  be  made  after 


'.As  is  the  case  with  IR.As  in  i^eneral.  a  contnlju- 
tion  to  an  .AD  IR.A  for  a  taxable  year  can  be  made  by 
the  due  date  for  filinii;  the  individuals  tax  return  for 
the  year  (without  regard  to  extensions).  In  such  a 
case,  the  5-year  holding  period  beKins  to  run  with 
the  taxable  year  to  which  the  contribution  relates. 
not  the  year  in  which  the  contribution  is  actually 
made 


December  31,  1996.  and  before  January  1.  1998. 
The  amount  that  would  have  been  includible 
in  income  if  the  individual  had  withdrawn 
the  converted  amounts  from  the  IRA  is  in- 
cludible in  income  ratably  over  a  4-year  pe- 
riod beginning  with  the  year  of  the  conver- 
sion. The  trustee  is  required  to  make  reports 
regarding  the  conversion  and  the  amount  in- 
volved as  specified  by  the  Treasury. ■* 

Special  purpose  withdrawals 

Under  the  conference  agreement,  special 
purpose  withdrawals  from  an  AD  IRA  or  a 
deductible  IRA  are  not  subject  to  the  10-per- 
cent early  withdrawal  tax.  Special  purpose 
withdrawals  are  defined  as  under  the  Senate 
amendment. 

Effective  date 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31.  1995. 

B.  ESTABLISH  SIMPLE  RETIRE.MENT  PLANS 
(SECS.  12131-12132  OF  THE  SENATE  AMEND.MENT) 

Present  law 

Present  law  does  not  contain  rules  relating 
to  SIMPLE  retirement  plans.  However, 
present  law  does  provide  a  number  of  ways  in 
which  individuals  can  save  for  retirement  on 
a  tax-favored  basis.  These  include  employer- 
spon.sored  retirement  plans  that  meet  the  re- 
quirements of  the  Internal  Revenue  Code  (a 
■qualified  plan")  and  individual  retirement 
arrangements  (••IRAs"i.  Employees  can  earn 
significant  retirement  benefits  under  em- 
ployer-sponsored retirement  plans.  However, 
in  order  to  receive  tax-favored  treatment, 
such  plans  must  comply  with  a  variety  of 
rules,  including  complex  nondiscrimination 
and  administrative  rules  (including  top- 
heavy  rules).  Such  plans  are  also  subject  to 
certain  requirements  under  the  labor  law 
provisions  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  c-ERIS-A"). 

IR.As  are  not  subject  to  the  same  rules  as 
qualified  plans,  but  the  amount  that  can  be 
contributed  in  any  year  is  significantly  less. 
The  maximum  deductible  IRA  contribution 
for  a  year  is  limited  to  $2,000.  Distributions 
from  IRAs  and  employer-sponsored  retire- 
ment plans  are  generally  taxable  when  made. 
In  addition,  distributions  prior  to  age  59-''2 
generally  are  subject  to  an  additional  10-per- 
cent early  withdrawal  tax. 

Contributions  to  an  IRA  can  also  be  made 
by  an  employer  on  behalf  of  employees  under 
a  simplified  employee  pension  ("SEP"). 
Under  SEPs,  which  are  not  qualified  plans, 
employees  can  elect  to  have  contributions 
made  to  the  SEP  or  to  receive  the  contribu- 
tions in  cash.  The  amount  the  employee 
elects  to  have  contributed  to  the  SEP  is  not 
currently  includible  in  income.  The  annual 
amount  an  employee  can  elect  to  contribute 
to  a  SEP  is  limited  to  $9,240  for  1995.  This 
dollar  limit  is  indexed  for  inflation  in  $500 
increments.  The  election  to  have  amounts 
contributed  to  a  SEP  or  received  in  cash  is 
available  only  if  at  least  50  percent  of  the  el- 
igible employees  of  the  employer  elect  to 
have  amounts  contributed  to  the  SEP.  In  ad- 
dition, such  election  is  available  for  a  tax- 
able year  only  if  the  employer  maintaining 
the  SEP  had  25  or  fewer  eligible  employees 
at  all  times  during  the  prior  taxable  year. 
Elective  deferrals  under  SEPs  are  subject  to 
a  special  nondiscrimination  test. 

Under  one  type  of  qualified  plan  that  can 
be  maintained  by  an  employer,  employees 
can  elect  to  reduce  their  taxable  compensa- 
tion    and    have    nontaxable    contributions 


'In  the  case  of  amounts  attributable  to  a  conver- 
sion of  an  IR.A  inio  an  AD  IRA.  the  5-year  holding 
period  start.s  with  the  taxable  year  in  which  the  con- 
version is  made. 


made  to  the  plan.  Such  contributions  are 
called  elective  deferrals,  and  the  plans  which 
allow  such  contributions  are  called  qualified 
cash  or  deferred  arrangements  (or  -^Olik) 
plans").  Like  SEPs.  the  maximum  annual 
amount  of  elective  deferrals  that  can  be 
made  by  an  individual  is  $9,240  for  1995.  A 
special  nondiscrimination  test  applies  to 
elective  deferrals.  An  employer  may  make 
contributions  based  on  an  employee's  elec- 
tive contributions.  Such  contributions  are 
called  matching  contributions,  and  are  sub- 
ject to  a  special  nondiscrimination  test  simi- 
lar to  the  special  nondiscrimination  test  ap- 
plicable to  elective  deferrals. 
House  bill 

No  provision. 
Senate  amendment 

In  general 

The  Senate  amendment  creates  a  sim- 
plified retirement  plan  for  small  business 
called  the  savings  incentive  match  plan  for 
employees  ( -SIMPLE")  retirement  plan. 
SIMPLE  plans  can  be  adopted  by  employers 
who  normally  employ  100  or  fewer  employees 
on  any  day  during  the  year  and  who  do  not 
maintain  another  employer-sponsored  retire- 
ment plan.  A  SIMPLE  plan  can  be  either  an 
IRA  for  each  employee  or  part  of  a  qualified 
cash  or  deferred  arrangement  c^OKk)  plan"). 
If  established  in  IRA  form,  a  SIMPLE  plan  is 
not  subject  to  the  nondiscrimination  rules 
generally  applicable  to  qualified  plans  (in- 
cluding the  top-heavy  rules)  and  simplified 
reporting  requirements  apply.  Within  limits, 
contributions  to  a  SIMPLE  plan  are  not  tax- 
able until  withdrawn  A  SIMPLE  plan  is  sub- 
ject to  certain  provisions  contained  in  Parts 
1  and  4.  Subtitle  B.  Title  I  of  ERISA. 

A  SIMPLE  plan  can  also  be  adopted  as  part 
of  a  40I(k)  plan.  In  that  case,  the  plan  does 
not  have  to  satisfy  the  sjjecial  non- 
discrimination tests  applicable  to  401(k) 
plans  and  is  not  subject  to  the  top-heavy 
rules.  The  other  qualified  plan  rules  continue 
to  apply.  A  simple  plan  adopted  as  part  of  a 
401(k)  plan  is  subject  to  the  provisions  con- 
tained in  Subtitle  B.  Title  I  of  ERISA  appli- 
cable to  qualified  plans. 

SIMPLE  retirement  plans  m  IRA  form 
In  general 

A  SIMPLE  retirement  plan  allows  employ- 
ees to  make  elective  contributions  to  an 
IRA.  Employee  contributions  have  lo  be  ex- 
pressed as  a  percentage  of  the  employee's 
compensation,  and  cannot  exceed  $6,000  per 
year.  The  $6,000  dollar  limit  is  indexed  for  in- 
flation in  $500  increments. 

The  employer  generally  is  required  to 
match  employee  elective  contributions  on  a 
dollar-  for-dollar  basis  up  to  3  percent  of  the 
employee's  compensation.  Under  a  special 
rule,  the  employer  can  elect  a  lower  percent- 
age matching  contribution  for  all  employees 
(but  not  less  than  1  percent  of  each  employ- 
ee's compensation).  In  order  for  the  em- 
ployer to  lower  the  matching  percentage,  the 
employer  must  notify  employees  of  the  ap- 
plicable match  within  a  reasonable  time  be- 
fore the  60-day  election  period  for  the  year 
(described  below).  In  addition,  a  lower  per- 
centage cannot  be  elected  for  more  than  2 
out  of  any  5  years.  No  contributions  other 
than  employee  elective  contributions  and 
employer  matching  contributions  can  be 
made  to  a  SIMPLE  account. 

Only  employers  who  normally  employ  100 
or  fewer  employees  on  any  day  during  the 
year  and  who  do  not  currently  maintain  a 
qualified  plan  can  establish  SIMPLE  retire- 
ment accounts  for  their  employees. 

Each  employee  of  the  employer  who  re- 
ceived at  least  $5,000  in  compensation  from 
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the  employer  during  each  of  the  2  preceding 
years  and  who  is  reasonably  expected  to  re- 
ceive at  least  S5.000  in  compensation  during 
the  year  must  be  eligible  to  participate  in 
the  SIMPLE  plan.  Nonresident  aliens  and 
employees  covered  under  a  collective  bar- 
gaining agreement  do  not  have  to  be  eligible 
to  participate  in  the  SIMPLE  plan.  Self-em- 
ployed individuals  can  participate  in  a  SIM- 
PLE plan. 

All  contributions  to  an  employee's  SIM- 
PLE account  must  be  fully  vested. 

Distributions  from  a  SIMPLE  plan  gen- 
erally are  taxed  as  under  the  rules  relating 
to  IRAs.  except  that  an  increased  early  with- 
drawal tax  (25  percent)  applies  to  distribu- 
tions within  the  first  2  years  the  SIMPLE  is 
established. 

Tax  treatment  of  SIMPLE  accounts,  con- 
tributions, and  distributions 
Contributions  to  a  SIMPLE  account  gen- 
erally are  deductible  by  the  employer.  In  the 
case  of  matching  contributions,  the  em- 
ployer is  allowed  a  deduction  for  a  year  only 
if  the  contributions  are  made  by  the  due  date 
(including  extensions)  for  the  employer's  tax 
return.  Contributions  to  a  SIMPLE  account 
are  excludable  from  the  employee's  income. 
SIMPLE  accounts,  like  IRAs.  are  not  subject 
to  tax.  Distributions  from  a  SIMPLE  retire- 
ment account  generally  are  taxed  under  the 
rules  applicable  to  IRAs.  Thus,  they  are  in- 
cludible in  income  when  withdrawn.  Tax-free 
rollovers  can  be  made  from  one  SIMPLE  ac- 
count to  another.  To  the  extent  an  employee 
is  no  longer  participating  in  a  SIMPLE  plan 
(e.g..  the  employee  has  terminated  employ- 
ment), the  employee's  SIMPLE  account  shall 
be  treated  as  an  IRA. 

Elarly  withdrawals  from  a  SIMPLE  account 
generally  are  subject  to  the  10-percent  early 
withdrawal  tax  applicable  to  IRAs.  However, 
withdrawals  of  contributions  during  the  2- 
year  period  beginning  on  the  date  the  em- 
ployee first  participated  in  the  SIMPLE  plan 
are  subject  to  a  25-percent  early  withdrawal 
tax  (rather  than  10  percent). 

Administrative  requirements 

Each  eligible  employee  can  elect,  within 
the  60-day  period  before  the  beginning  of  the 
year,  to  participate  in  the  SIMPLE  plan  (i.e.. 
to  make  elective  deferrals),  and  to  modify 
any  previous  elections  regarding  the  amount 
of  contributions.  An  employer  is  required  to 
contribute  employees'  elective  deferrals  to 
the  employees  SIMPLE  account  within  30 
days  after  the  end  of  the  month  to  which  the 
contributions  relate.  Employees  must  be  al- 
lowed to  terminate  participation  in  the  SIM- 
PLE plan  at  any  time  during  the  year  (i.e.. 
to  stop  making  contributions).  The  plan 
could  provide  that  an  employee  who  termi- 
nates participation  could  not  resume  partici- 
pation until  the  following  year.  A  plan  can 
permit  (but  is  not  required  to  permit)  an  in- 
dividual to  make  other  changes  to  his  or  her 
salary  reduction  contribution  election  dur- 
ing the  year  (e.g..  reduce  contributions). 

No  fee  can  be  imposed  on  the  employee 
with  respect  to  the  employee's  initial  invest- 
ment decision  with  respect  to  any  contribu- 
tions. This  rule  is  not  intended  to  preclude 
the  imposition  of  a  reasonable  fee  based  on 
the  rate  of  return  on  assets  held  in  a  SIM- 
PLE account. 

Reporting  requirements 
Trustee  requirements.— The  trustee  of  a  SIM- 
PLE account  is  required  each  year  to  pre- 
pare, and  provide  to  the  employer  maintain- 
ing the  SIMPLE  plan,  a  summary  descrip- 
tion containing  the  following  basic  informa- 
tion about  the  plan:  the  name  and  address  of 
the  employer  and  the  trustee:  the  require- 


ments for  eligibility;  the  benefits  provided 
under  the  plan;  the  time  and  method  of  mak- 
ing salary  reduction  elections;  ;ind  the  proce- 
dures for  and  effects  of.  withdrawals  from 
the  SIMPLE  account.  At  least  once  a  year, 
the  trustee  also  is  required  to  furnish  an  ac- 
count statement  to  each  individual  main- 
taining a  SIMPLE  account.  In  addition,  the 
trustee  is  required  to  file  an  annual  report 
with  the  Secretary.  A  trustee  who  fails  to 
provide  any  of  such  reports  or  descriptions  is 
subject  to  a  penalty  of  $50  per  day  until  such 
failure  is  corrected,  unless  the  failure  is  due 
to  reasonable  cause. 

Employer  reports.— The  employer  maintain- 
ing a  SIMPLE  plan  is  required  to  notify  each 
employee  of  the  employee's  opportunity  to 
make  salary  reduction  contributions  under 
the  plan  immediately  before  the  employee 
becomes  eligible  to  make  such  election.  This 
notice  must  include  a  copy  of  the  summary 
description  prepared  by  the  trustee.  An  em- 
ployer who  fails  to  provide  such  notice  is 
subject  to  a  penalty  of  $50  per  day  on  which 
such  failure  continues,  unless  the  failure  is 
due  to  reasonable  cause. 
Definitions 

For  purposes  of  the  rules  relating  to  SIM- 
PLE plans,  compensation  is  compensation 
required  to  be  reported  by  the  employer  on 
Form  W-2.  plus  any  elective  deferrals  of  the 
employee.  In  the  case  of  a  self-employed  in- 
dividual, compensation  is  net  earnings  from 
self-employment.  "Employer"  includes  the 
employer  and  related  employers.  Related 
employers  include  trades  or  businesses  under 
common  control  (whether  incorporated  or 
not),  controlled  groups  of  corporations,  and 
affiliated  service  groups.  In  addition,  the 
leased  employee  rules  apply. 

For  purposes  of  the  rule  prohibiting  an  em- 
ployer from  establishing  a  SIMPLE  plan,  if 
the  employer  has  another  qualified  plan,  an 
employer  is  treated  as  maintaining  a  quali- 
fied plan  if  the  employer  (or  a  predecessor 
employer)  maintained  a  qualified  plan  with 
respect  to  which  contributions  were  made,  or 
benefits  were  accrued,  with  respect  to  serv- 
ice for  any  year  in  the  period  beginning  with 
the  year  the  SIMPLE  plan  became  effective 
and  ending  with  the  year  for  which  the  de- 
termination is  being  made.  A  qualified  plan 
includes  a  qualified  retirement  plan,  a  quali- 
fied annuity  plan,  a  governmental  plan,  a 
tax-sheltered  annuity,  and  a  simplified  em- 
ployee pension. 

SIMPLE  40l(k)  plans 

In  general,  under  the  Senate  amendment,  a 
cash  or  deferred  arrangement  (i.e..  401(k) 
plan),  is  deemed  to  satisfy  the  special  non- 
discrimination tests  applicable  to  employee 
elective  deferrals  and  employer  matching 
contributions  if  the  plan  satisfies  the  con- 
tribution requirements  applicable  to  SIM- 
PLE plans.  In  addition,  the  plan  is  not  sub- 
ject to  the  top-heavy  rules  for  any  year  for 
which  this  safe  harbor  is  satisfied.  "The  plan 
is  subject  to  the  other  qualified  plan  rules. 

The  safe  harbor  is  satisfied  if.  for  the  year. 
the  employer  does  not  maintain  another 
qualified  plan  and  (1)  employee's  elective  de- 
ferrals are  limited  to  no  more  than  $6,000.  (2) 
the  employer  matches  employees'  elective 
deferrals  up  to  3  percent  of  compensation, 
and  (3)  no  other  contributions  are  made  to 
the  arrangement.  Contributions  under  the 
safe  harbor  must  be  100  percent  vested.  The 
employer  cannot  reduce  the  matching  per- 
centage below  3  percent  of  compensation. 

Effective  date 

The  provisions  relating  to  SIMPLE  plans 
are  effective  for  years  beginning  after  De- 
cember 31.  1995. 


Conference  agreement 

SIMPLE  retirement  plans  m  IRA  form 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 
tions. An  employer  is  eligible  to  maintain  a 
SIMPLE  plan  if  the  employer  employs  100  or 
fewer  employees  on  any  day  during  the  year. 
An  employee  must  be  eligible  to  participate 
in  the  SIMPLE  plan  in  a  year  if  the  em- 
ployee received  at  least  $5,000  in  compensa- 
tion from  the  employer  during  any  two  prior 
years  and  the  emplo.vee  is  reasonably  ex- 
pected to  receive  at  least  $5,000  in  compensa- 
tion in  the  current  year.  The  prohibition  on 
fees  with  respect  to  an  employee's  initial  in- 
vestment decision  with  respect  to  any  con- 
tributions is  eliminated.  A  SIMPLE  account 
may  be  rolled  over  to  an  individual  retire- 
ment arrangement  ("IR.\")  on  a  tax-free 
basis  after  a  two-year  period  has  expired 
since  the  individual  first  participated  in  the 
SIMPLE  plan.  The  conference  agreement 
also  clarifies  that  the  summary  description 
required  to  be  prepared  by  the  trustee  of  a 
SIMPLE  account  must  provide  information 
on  rolling  over  amounts  from  a  SIMPLE  ac- 
count. 

The  conference  agreement  also  amends 
parts  1  and  4.  Subtitle  B,  Title  I  of  ERISA  so 
that  only  simplified  reporting  requirements 
apply  to  SIMPLE  plans  and  so  that  the  em- 
ployer will  not  be  subject  to  fiduciary  liabil- 
ity resulting  from  the  employee  (or  bene- 
ficiary) exercising  control  over  the  assets  in 
the  SIMPLE  account.  For  this  purpose,  an 
employee  (or  beneficiary)  is  treated  as  exer- 
cising control  over  the  assets  in  his  or  her 
account  upon  the  earlier  of  (1)  an  affirmative 
election  with  respect  to  the  initial  invest- 
ment of  any  contributions,  (2)  a  rollover  con- 
tribution (including  a  trustee-to-trustee 
transfer)  to  another  SIMPLE  account  or 
IRA,  or  (3)  one  year  after  the  SIMPLE  ac- 
count is  established. 

It  is  intended  that  an  employee's  elective 
contributions,  but  not  an  employer's  match- 
ing contributions,  to  a  SIMPLE  account  are 
to  be  treated  as  wages  for  employment  tax 
purposes. 

SIMPLE  40I(k)  plans 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Repeal  of  SEPs 

Under  the  conference  agreement,  the 
present-law  rules  governing  SEPs  will  no 
longer  apply  after  December  31.  1995,  unless 
the  SEP  was  established  before  January  1, 
1996.  Consequently,  an  employer  will  not  be 
permitted  to  establish  a  SEP  after  December 
31,  1995.  SEPs  established  before  January  1, 
1996,  may  continue  to  receive  contributions 
under  present-law  rules,  and  new  employees 
of  the  employer  hired  after  December  31. 
1995.  may  participate  in  the  SEP  in  accord- 
ance with  such  rules. 

Effective  date 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.  CAPITAL  CAINS  PROVISIONS 
1.  INDIVIDUAL  C.^PITAL  GAINS  (SEC.  SWl  OF  H.R. 
1215  AND  SEC.  12H1  OF  THE  SENATE  AMENDMENT) 
Present  law 

In  general,  gain  or  loss  reflected  in  the 
value  of  an  asset  is  not  recognized  for  in- 
come tax  purposes  until  a  taxpayer  disposes 
of  the  asset.  On  the  sale  or  exchange  of  cap- 
ital assets,  the  net  capital  gain  is  taxed  at 
the  same  rate  as  ordinary  income,  except 
that  individuals  are  subject  to  a  maximum 
marginal  rate  of  28  percent  of  the  net  capital 
gain.  Net  capital  gain  is  the  excess  of  the  net 


long-term  capital  gain  for  the  taxable  year 
over  the  net  short-term  capital  loss  for  the 
year.  Gain  or  loss  is  treated  as  long-term  if 
the  asset  is  held  for  more  than  one  year 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986,  individuals  were  allowed  a  deduc- 
tion equal  to  60  percent  of  net  capital  gain. 
The  deduction  resulted  in  a  maximum  effec- 
tive tax  rate  of  20  percent  on  such  gains. 

Capital  lo-sses  are  generally  deductible  in 
full  against  capital  gains.  In  addition,  indi- 
viduals may  deduct  capital  losses  against  up 
to  $3,000  of  ordinary  income  in  each  year. 
Capital  losses  in  excess  of  the  amount  de- 
ductible are  carried  forward  indefinitely. 
Prior  to  the  Tax  Reform  Act  of  1986.  individ- 
uals were  required  to  use  two  dollars  of  long- 
term  capital  loss  to  offset  each  dollar  of  or- 
dinary income. 

An  alternative  minimum  tax  is  imposed  at 
rates  up  to  28  percent  on  alternative  mini- 
mum taxable  income  (AMTI).  which  is  tax- 
able income  plus  tax  adjustments  and  pref- 
erences. Capital  gains  are  included  in  AMTI. 
House  bill 

The  House  bill  allows  individuals  a  deduc- 
tion equal  to  ,50  percent  of  net  capital  gain 
for  the  taxable  year.  The  House  bill  makes 
the  present-law  maximum  28-percent  rate  in- 
applicable. Thus,  under  the  House  bill,  the 
effective  rate  under  the  regular  tax  on  the 
net  capital  gain  of  an  individual  in  the  high- 
est (i.e..  39.6  percent)  marginal  rate  bracket 
is  19.8  percent. 

Collectibles  are  excluded  from  net  capital 
gain.  A  maximum  rate  of  28  percent  applies 
to  the  net  gain  from  the  sale  or  exchange  of 
collectibles  held  for  more  than  one  year  (un- 
less the  individual  indexes  the  basis  of  the 
collectible,  as  described  below). 

The  House  bill  reinstates  the  rule  in  effect 
prior  to  the  Tax  Reform  Act  of  1986  that  re- 
quired two  dollars  of  the  long-term  capital 
loss  of  an  individual  to  offset  one  dollar  of 
ordinary  income.  The  $3,000  limitation  on 
the  deduction  of  capital  losses  against  ordi- 
nary income  would  continue  to  apply. 

Effective  date.— The.  provision  generally  ap- 
plies to  sales  and  exchanges  (and  installment 
payments  received)  after  December  31,  1994. 
The  capital  loss  rule  does  not  apply  to  losses 
arising  in  taxable  years  beginning  before 
January  1,  1996. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  one-half  of  the  cap- 
ital gains  deduction  is  a  preference  for  pur- 
poses of  the  alternative  minimum  tax.  Also, 
the  28-percent  rate  for  collectibles  does  not 
require  an  election  to  forgo  indexing  (as  the 
Senate  amendment  contains  no  indexing  pro- 
vision). 

Effective  date.— The  provision  generally  ap- 
plies to  sales  and  exchanges  (and  installment 
payments  received)  after  October  13,  1995. 
The  capital  loss  rule  is  effective  the  same  as 
in  the  House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  SMALL  BUSINESS  .STOCK  (SEC.  6301  OF  H.R.  I21S 
AND  SECS.  12142-12H3  OF  THE  SENATE  AMEND- 
.MENT) 

Present  law 

The  Revenue  Reconciliation  Act  of  1993 
provided  individuals  a  50-percent  exclusion 
for  the  sale  of  certain  small  business  stock 
acquired  at  t  oginal  issue  and  held  for  at 
least  five  years.  One-half  of  the  excluded 
gain  is  a  minimum  tax  preference. 

The  amount  of  gain  eligible  for  the  50-per- 
cent exclusion  by  an  individual  with  respect 


to  any  corporation  is  the  greater  of  (1)  ten 
times  the  taxpayer's  basis  in  the  stock  or  (2) 
$10  million. 

In  order  to  qualify  as  a  small  business. 
when  the  stock  is  issued,  the  gross  assets  of 
the  corporation  may  not  exceed  $50  million. 
The  corporation  also  must  meet  an  active 
trade  or  business  requirement. 
House  bill 

The  House  bill  repeals  the  exclusion  for 
small  business  stock. 

Effective  date.— A  taxpayer  holding  small 
business  stock  on  the  date  of  enactment  may 
elect,  within  one  year  from  the  date  of  en- 
actment, to  have  the  provisions  of  present 
law  (rather  than  the  provisions  of  the  House 
bill)  apply  to  any  gain  from  the  sale  of  the 
stock. 
Senate  amendment 

The  taxable  portion  of  the  gain  from  the 
sale  of  small  business  stock  is  eligible  for 
the  individual  capital  gains  deduction  added 
by  the  Senate  amendment.  Thus,  only  25  per- 
cent of  the  gain  from  a  qualified  sale  of 
small  business  stock  is  subject  to  tax.  The 
effective  rate  under  the  regular  tax  on  the 
gain  of  an  individual  in  the  highest  (i.e..  39.6 
percent)  marginal  rate  bracket  is  9.9  percent. 

The  Senate  amendment  increases  the  size 
of  an  eligible  corporation  from  gross  assets 
of  $50  million  to  gross  assets  of  $100  million. 
The  Senate  amendment  also  repeals  the  lim- 
itation on  the  amount  of  gain  an  individual 
can  exclude  with  respect  to  the  stock  of  any 
corporation. 

The  Senate  amendment  provides  that  cer- 
tain working  capital  must  be  expended  with- 
in five  years  (rather  than  two  years)  in  order 
to  be  treated  as  used  in  the  active  conduct  of 
a  trade  or  business.  No  limit  on  the  percent 
of  the  corporation's  assets  that  are  working 
capital  is  imposed. 

The  Senate  amendment  provides  that  if 
the  corporation  establishes  a  business  pur- 
pose for  a  redemption  of  its  stock,  that  re- 
demption is  disregarded  in  determining 
whether  other  newly  issued  stock  can  qualify 
as  eligible  stock. 

The  Senate  amendment  allows  an  individ- 
ual to  roll  over  gain  from  the  sale  or  ex- 
change of  small  business  stock  otherwise 
qualifying  for  the  exclusion  where  the  indi- 
vidual uses  the  proceeds  to  purchase  other 
qualifying  small  business  stock  within  60 
days  of  the  sale  of  the  original  stock.  If  the 
individual  sells  the  replacement  stock,  the 
gain  attributable  to  the  original  stock  is  eli- 
gible for  the  small  business  stock  exclusion 
and  the  capital  gain  deduction,  and  any  re- 
maining gain  is  eligible  for  the  capital  gain 
deduction  if  held  more  than  one  year  and  the 
small  business  exclusion  if  held  for  at  least 
five  years.  In  addition,  any  gain  that  other- 
wise would  be  recognized  from  the  sale  of  the 
replacement  stock  can  be  rolled  over  to 
other  small  business  stock  purchased  within 
60  days. 

Effective  date.— The  increase  in  the  size  of 
corporations  whose  stock  is  eligible  for  the 
exclusion  applies  to  stock  issued  after  the 
date  of  the  enactment  of  the  proposal.  The 
remaining  provisions  apply  to  stock  issued 
after  August  10,  1993  (the  original  effective 
date  of  the  small  business  stock  provision). 
Conference  agreement 

The  confereijfce  agreement  generally  fol- 
lows the  Senate  amendment. 

Under  the  conference  agreement,  the  maxi- 
mum rate  of  tax  on  qualifying  gain  from  the 
sale  of  small  business  stock  by  a  taxpayer 
other  than  a  corporation  is  14  percent.  The 
conference  agreement  repeals  the  present- 
law  50-percent  exclusion  for  gain  from  quali- 


fying small  business  stock,  since  that  gain 
will  be  eligible  for  the  50-percent  capital 
gains  deduction  that  is  generally  applicable 
to  gain  recognized  by  individual  taxpayers  as 
provided  for  by  the  conference  agreement.  In 
addition,  the  conference  agreement  repeals 
the  minimum  tax  preference  for  gain  from 
the  sale  of  small  business  stock. 

The  conference  agreement  does  not  contain 
the  rollover  provision  in  the  Senate  amend- 
ment. 

3,  INDEXING  OF  CAPITAL  CAINS  ISEC.  6302  OF  H.R. 

1215) 
Present  law 

Under  present  law,  a  taxpayer's  gain  or 
loss  from  the  disposition  of  an  asset  is  deter- 
mined without  regard  to  any  adjustment  for 
inflation. 
House  bill 

The  House  bill  allows  a  taxpayer  other 
than  a  C  corporation  to  index  the  basis  of 
certain  assets  for  purposes  of  determining 
gain  (but  not  loss)  upon  the  sale  or  other  dis- 
position of  the  assets. 

Assets  eligible  for  indexing  generally  in- 
clude common  stock  of  C  corporations  and 
tangible  property  that  are  capital  assets  or 
property  used  in  a  trade  or  business  and 
which  are  held  more  than  three  years. 

The  inflation  adjustment  is  computed  by 
multiplying  the  taxpayer's  adjusted  basis  in 
the  indexed  a-sset  by  an  index  based  on 
changes  in  the  GDP  deflator. 

Special  rules  are  provided  for  RIGS. 
REITS,  partnerships.  S  corporations  and 
common  trust  funds. 

Effective  date.— The  provision  applies  to 
property  the  holding  period  of  which  begins 
after  December  31,  1994,  and  to  principal  resi- 
dences held  on  January  1,  1995  (for  inflation 
after  that  date).  A  taxpayer  holding  an  in- 
dexed asset  (Other  than  a  principal  resi- 
dence) on  January  1,  1995,  may  elect  to  treat 
the  asset  as  having  been  sold  (and  reac- 
quired) on  that  date  for  its  fair  market 
value,  i.e..  'marked  to  market  "  If  the  elec- 
tion is  made,  any  gain  is  recognized  (and  any 
loss  is  disallowed). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  the  effective  date  is 
for  assets  acquired  on  or  after,  and  principal 
residences  held  on.  January  1.  2001  (rather 
than  January  1.  1995).  for  inflation  after  that 
date.  The  date  of  the  "mark  to  market  "  elec- 
tion under  the  House  bill  is  also  moved  for- 
ward from  January  1.  1995.  to  January  1.  2001. 
The  election  will  apply  to  eligible  assets  held 
on  January  1,  2001. 

4  CORPORATE  CAPITAL  GAINS  (SEC.  6311  OF  H.R. 
1215  AND  SEC.  12151  OF  THE  SENATE  AMENDMENT) 
Present  law 

Under  present  law.  the  net  capital  gain  of 
a  corporation  is  taxed  at  the  same  rate  as  or- 
dinary income,  and  subject  to  tax  at  grad- 
uated rates  up  to  35  percent.  Prior  to  the  Tax 
Reform  Act  of  1986.  the  net  capital  gain  of  a 
corporation  was  subject  to  an  alternative  tax 
rate  of  28  percent. 
House  bill 

The  House  bill  provides  an  alternative  tax 
of  25  percent  on  the  net  capital  gain  of  a  cor- 
poration if  that  rate  is  less  than  the  corpora- 
tion's regular  tax  rate. 

Effective  date.— The  provision  generally  ap- 
plies to  sales  and  exchanges  (and  installment 
payments  received)  after  December  31.  1994 
Senate  amendment 

The  Senate  amendment  provides  an  alter- 
native rate  of  28  percent  on  the  net  capital 
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gain  of  a  corporation  if  that  rate  is  less  than 
the  corporations  regular  tax  rate. 

The  Senate  amendment  also  provides  an 
alternative  rate  of  21  percent  on  the  gain 
from  the  sale  or  exchange  of  qualified  small 
business  stock  (other  than  stock  of  a  subsidi- 
ary corporation)  held  more  than  five  years. 

Effective  date.— The  provision  generally  ap- 
plies to  sales  and  exchanges  (and  installment 
payments  received)  after  October  13.  1995. 
The  small  business  stock  provision  applies  to 
stock  issued  after  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  28-percent 
rate  is  effective  the  same  as  in  the  House 
bill. 
5.  c.^p^•AL  LOSS  deduction  on  the  sale  or 

EXCHA.NGE   OF    A    PRINCIPAL   RESIDENCE   (SEC. 
6316  OF  H.R.  1215/ 

Present  law 

Under  present  law.  the  sale  or  exchange  of 
a  principal   residence  is  Created  as  a  non- 
deductible personal  loss. 
House  bill  | 

The  House  bill  provides  that  a  loss  from 
the  sale  or  exchange  of  a  principal  residence 
is  treated  as  a  deductible  capital  loss. 

Effective  date.— The  provision  applies  to 
sales  and  exchanges  after  December  31.  1994. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  ALTERNATIVE  MINIMUM  TAX  (AMT)  PROVI- 
SIONS iSEC.  19002(Fi  OF  THE  HOUSE  BILL  AND 
SECS.  12161  AND  12162  OF  THE  SENATE  AMEND- 
MENT) 

Present  law 

Present  law  imposes  an  alternative  mini- 
mum tax  (AMT")  on  an  individual  or  a  cor- 
poration lo  the  extent  the  taxpayer's  ten- 
tative minimum  tax  exceeds  its  regular  tax 
liability.  The  individual  minimum  tax  is  im- 
posed at  graduated  rates  of  26  and  28  percent 
on  alternative  minimum  taxable  income  in 
excess  of  a  phased-out  exemption  amount; 
the  corporate  minimum  tax  is  imposed  at  a 
rate  of  20  percent  on  alternative  minimum 
taxable  income  in  excess  of  a  phased-out 
S40.000  exemption  amount.  .•Mternative  mini- 
mum taxable  income  ("AMTI")  is  the  tax- 
payers taxable  income  increased  by  certain 
preference  items  and  adjusted  by  determin- 
ing the  tax  treatment  of  certain  items  in  a 
manner  that  negates  the  deferral  of  income 
resulting  from  the  regular  tax  treatment  of 
those  items. 

Individuals  and  corporations  must  adjust 
their  regular  tax  depreciation  deductions  in 
computing  their  AMTI.  Under  the  AMT.  de- 
preciation on  property  placed  in  service  after 
1986  must  be  computed  by  using  the  class 
lives  prescribed  by  the  alternative  deprecia- 
tion system  of  section  168(g)  and  either  d) 
the  straight-line  method  in  the  case  of  prop- 
erty subject  to  the  slraightrline  method 
under  the  regular  tax  or  (2)  the  150-percent 
declining  balance  method  in  the  case  of 
other  property.  Under  the  regular  tax.  depre- 
ciation on  such  property  generally  is  deter- 
mined using  shorter  recovery  periods  and 
more  accelerated  recovery  methods. 

If  a  taxpayer  is  subject  to  the  AMT  in  one 
year,  such  amount  of  tax  is  allowed  as  a 
credit  ("AMT  credit" »  in  a  subsequent  tax- 
able year  to  the  extent  the  taxpayer's  regu- 
lar tax  liability  exceeds  its  tentative  mini- 
mum tax  in  such  subsequent  year.  If  the  tax- 
payer is  an  individual,  the  AMT  credit  is  al- 


lowed to  the  extent  the  taxpayer's  AMT  li- 
ability is  a  result  of  adjustments  that  are 
timing  in  nature  (e.g..  the  adjustment  for  de- 
preciation). The  AMT  credit  ha.s  an  unlim- 
ited carryforward  but  cannot  be  carried 
back. 
House  bill 

The  House  bill  eliminates  the  depreciation 
adjustment  of  the  individual  AMT  and  re- 
duces the  corporate  AMT  rate  to  zero. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1994.  The  effects  of  the  two  modifications 
are  suspended  for  taxable  years  beginning  in 
1995  and  1996.  These  suspended  amounts  are 
refunded  ratably  as  credits  for  the  first  three 
taxable  years  beginning  after  1996. 
Senate  amendmerit 

For  purposes  of  the  individual  and  cor- 
porate AMTs.  the  Senate  amendment  con- 
forms the  AMT  depreciation  method  to  the 
regular  tax  method.  Thus,  property  that  is 
recovered  using  the  200-percent  declining 
balance  method  for  regular  tax  purposes 
(generally,  shorter-lived  tangible  personal 
property)  will  use  that  method  under  the 
AMT.  The  Senate  amendment  does  not 
change  the  class  lives  applicable  to  any  prop- 
erty for  AMT  purposes. 

In  addition,  the  Senate  amendment  allows 
a  corporation  with  certain  AMT  credits  to 
offset  a  portion  of  its  tentative  minimum  tax 
in  excess  of  its  regular  tax.  The  portion  so 
allowed  would  be  the  least  of:  (1)  the  amount 
of  the  taxpayer's  long-term  minimum  tax 
credit  (i.e..  those  credits  that  arose  at  least 
five  years  ago);  (2)  50  percent  of  the  tax- 
payer's tentative  minimum  tax;  or  (3)  the 
amount  by  which  the  taxpayer's  tentative 
minimum  tax  exceeds  it  regular  tax  for  the 
year. 

Effective  date.— The  depreciation  provision 
is  effective  for  property  placed  in  service 
after  December  31.  1995.  The  .^MT  credit  pro- 
vision is  effective  for  taxable  years  begin- 
ning after  December  31.  1995. 
Conference  agreement 

The  conference  agreement  repeals  the  de- 
preciation adjustment  for  purposes  of  both 
the  individual  and  corporate  AMT  for  prop- 
erty placed  in  service  after  December  31. 
1995.  Thus,  the  conference  agreement  con- 
forms the  AMT  depreciation  methods  and 
lives  to  the  depreciation  methods  and  lives 
used  for  regular  tax  purposes  for  property 
placed  in  service  after  1995. 

In  addition,  the  conference  agreement  fol- 
lows the  Senate  amendment  with  respect  to 
the  AMT  credit,  except  that  under  the  agree- 
ment, the  amount  of  the  taxpayer's  long- 
term  minimum  tax  credit  will  be  those  cred- 
its that  arose  at  least  seven  (rather  than 
five)  years  ago. 

E.  COST  RECOVERY  PROVISIONS 

1.  TRE.^TMENTOF  LEASEHOLD  IMPROVEMENTS 
ISEC.  6322  OF  H.R.  1215) 
Present  law 

Depreciation  of  leasehold  improvements 

Improvements  made  on  leased  property  are 
depreciated  under  the  modified  Accelerated 
Cost  Recovery  System  (  "MACRS").  even  if 
the  MACRS  recovery  period  assigned  to  the 
property  is  longer  than  the  term  of  the  lease 
(sec.  168(i)(8)).  This  rule  applies  regardless 
whether  the  lessor  or  lessee  places  the  lease- 
hold improvements  in  service.  If  a  leasehold 
improvement  constitutes  an  addition  or  im- 
provement to  nonresidential  real  property 
already  placed  in  service,  the  improvement 
is  depreciated  using  the  straight-line  method 
over  a  39-year  recovery  period,  beginning  in 
the  month  the  addition  or  improvement  was 


placed  in  service  (sees.  168(b)(3).  (c)(1).  (d)(2), 
and  (i)(6)). 
Treatment    of  dispositions    of  leasehold    im- 
provements 

A  taxpayer  generally  recovers  the  adjusted 
basis  of  property  for  purposes  of  determining 
gain  or  loss  upon  the  disposition  of  the  prop- 
erty. Upon  the  termination  of  a  lease,  the 
adjusted  basis  of  leasehold  improvements 
that  were  made,  but  are  not  retained,  by  a 
lessee  are  taken  into  account  to  compute 
gain  or  loss  by  the  lessee.  The  proper  treat- 
ment of  the  adjusted  basis  of  im.provements 
made  by  a  lessor  upon  termination  of  a  lease 
is  less  clear.  Proposed  Treasury  regulation 
section  1.168-2(e)(l)  provides  that  the 
unadjusted  basis  of  a  building's  structural 
components  must  be  recovered  as  whole.  In 
addition,  proposed  Treasury  regulation  sec- 
tions 1.168-2(1x1)  and  1.168-6(b)  provide  that 
"disposition"  does  not  include  the  retire- 
ment of  a  structural  component  of  real  prop- 
erty if  there  is  no  disposition  of  the  underly- 
ing building.  Thus,  it  appears  that  it  is  the 
position  of  the  Internal  Revenue  Service 
that  leasehold  improvements  made  by  a  les- 
sor that  constitute  structural  components  of 
a  building  must  be  continued  to  be  depre- 
ciated in  the  same  manner  as  the  underlying 
real  property,  even  if  such  improvements  are 
retired  at  the  end  of  the  lease  term.  Some 
lessors,  on  the  other  hand,  may  be  taking  the 
position  that  a  leasehold  improvement  is  a 
property  separate  and  distinct  from  the  un- 
derlying building  and  that  an  abandonment 
loss  under  section  165  is  allowable  at  the  end 
of  the  lease  term  for  the  adjusted  basis  of  the 
property.  In  addition,  lessors  may  argue  that 
even  if  a  leasehold  improvement  constitutes 
a  structural  component  of  a  building,  pro- 
posed Treasury  regulation  section  1.168- 
2(1)(1)  (that  seemingly  denies  the  deduction 
at  the  end  of  the  lease  term)  applies  only  to 
retirements,  but  not  abandonments  or 
demolitions,  of  such  property.  Thus,  it  ap- 
pears that  some  lessors  take  the  position 
that,  at  least  in  certain  circumstances,  the 
adjusted  basis  of  lea.sehold  improvements 
may  be  recovered  at  the  end  of  the  term  of 
the  lease  to  which  the  improvements  relate 
even  if  there  is  no  disposition  of  the  underly- 
ing building. 

House  bill 

Under  the  House  bill,  a  lessor  of  leased 
property  that  disposes  of  a  leasehold  im- 
provement which  was  made  by  the  lessor  for 
the  lessee  of  the  property  may  take  the  ad- 
justed basis  of  the  improvement  into  account 
for  purposes  of  determining  gain  or  loss  if 
the  improvement  is  irrevocably  disposed  of 
or  abandoned  by  the  lessee  at  the  termi- 
nation of  the  lease.  The  provision  thus  con- 
forms the  treatment  of  lessors  and  lessees 
with  respect  to  leasehold  improvements  dis- 
posed of  at  the  end  of  a  term  of  lease. 

For  purposes  of  applying  the  provision,  it 
is  expected  that  a  lessor  must  be  able  to  sep- 
arately account  for  the  adjusted  basis  of  the 
leasehold  improvement  that  is  irrevocably 
disposed  of  or  abandoned. 

Effective  date.— The  provision  is  effective 
for  leasehold  improvements  disposed  of  after 
March  13.  1995.  No  inference  is  intended  as  to 
the  proper  treatment  of  such  dispositions  be- 
fore March  14.  1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  provision. 
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2.  INCREASE  IN  EXPEN.SiNG  FOR  SMALL 
BUSINESSES  ISEC.  6,352  OF  H.K.  1215i 

Present  law 

In  lieu  of  depreciation,  a  taxpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  $17. ,500  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  taxable  year  (sec.  179). ''  In  general, 
qualifying  property  is  defined  as  depreciable 
tangible  personal  property  that  is  purchased 
for  use  in  the  active  conduct  of  a  trade  or 
business.  The  $17,500  amount  is  reduced  (but 
not  below  zero)  by  the  amount  by  which  the 
cost  of  qualifying  property  placed  in  service 
during  the  taxable  year  exceeds  $200,000.  In 
addition,  the  amount  eligible  to  be  expensed 
for  a  taxable  year  may  not  exceed  the  tax- 
able income  of  the  taxpayer  for  the  year  that 
is  derived  from  the  active  conduct  of  a  trade 
or  business  (determined  without  regard  to 
this  provision).  Any  amount  that  is  not  al- 
lowed as  a  deduction  because  of  the  taxable 
income  limitation  may  be  carried  forward  to 
succeeding  taxable  years  (subject  to  similar 
limitations). 
House  hill 

The  House  bill  increases  the  $17,500  amount 
allowed  to  be  expensed  under  Code  section 
179  to  $35,000.  The  increase  is  phased  in  as 

follows: 

.Maiimurn  cipemwci 
Taxable  year  beginning  in— 

1996  J22.500 

1997  27.500 

1998 32.,500 

1999  and  thereafter 35.000 

Effective  date.— The  provision   is  effective 

for  property  placed  in  service  in  taxable 
years  beginning  after  December  31,  1995.  sub- 
ject to  the  phase-in  schedule  set  forth  above. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  maximum 
expensing  limits  and  phase-in  schedule  are 
modified  as  follows: 

.Masimum  expensing 
Taxable  year  beginning  in— 

1996 $19,000 

199'^ 20.000 

1998  21,000 

1999 22,000 

2000  .., 23,000 

2001  24,000 

2002  and  thereafter  25,000 

Effective   date.— The   provision    is   effective 

for  property  placed  in  sei-vice  in  taxable 
years  beginning  after  December  31,  1995,  sub- 
ject to  the  phase-in  schedule  set  forth  above. 

F.    HOME    OFFICE    DEDU(?TION:CLARIFICATION    OF 
DEFINITION     OF     PRINCIPAL     PLACE    OF     BUSl- 
NE.SS;   TREATMENT  OF   STORAGE   OF    PRODU(rr 
SA.MPLES  (SECS.  6353  AND  6354  OF  H.R,  1215) 
Present  law 

A  taxpayer's  business  use  of  his  or  her 
home  may  give  rise  to  a  deduction  for  the 
business  portion  of  expenses  related  to  oper- 
ating the  home  (e.g..  a  portion  of  rent  or  de- 
preciation and  repairs*.  Code  section 
280A(ci(l)  provides,  however,  that  business 
deductions  generally  are  allowed  only  with 
respect  to  a  portion  of  a  home  that  is  used 
I',  exclusively  and  regularly  in  one  of  the  fol- 
lowing ways:  (1)  as  the  principal  place  of 
business  for  a  trade  or  business;  (2)  as  a  place 
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■■'The  amount  permitted  to  be  expensed  under  Code 
section  179  is  increased  by  up  to  an  additional  S20.000 
for  certain  property  placed  in  service  by  a  business 
located  in  an  empowerment  zone  isec.  1397A). 


Of  business  used  to  meet  with  patients,  cli- 
ents, or  customers  in  the  normal  course  of 
the  taxpayer's  trade  or  business;  or  (3)  in 
connection  with  the  taxpayer's  trade  or  busi- 
ness, if  the  portion  so  used  constitutes  a  sep- 
arate structure  not  attached  to  the  dwelling 
unit.  In  the  case  of  an  employee,  the  Code 
further  requires  that  the  business  use  of  the 
home  must  be  for  the  convenience  of  the  em- 
ployer (sec.  280A(c)(l)).''  These  rules  apply  to 
houses,  apartments,  condominiums,  mobile 
homes,  boats,  and  other  similar  property 
used  as  the  taxpayer's  home  (see.  280A(f)(l)). 
Under  Internal  Revenue  Service  (IRS)  rul- 
ings, the  deductibility  of  expenses  incurred 
for  local  transportation  between  a  taxpayer's 
home  and  a  work  location  sometimes  de- 
pends on  whether  the  taxpayer's  home  office 
qualifies  under  section  280A(c)(l)  as  a  prin- 
cipal place  of  business  (see  Rev.  Rul.  94-47 
1994-29  1  R.B.  6). 

Prior  to  1976.  expenses  attributable  to  the 
business  use  of  a  residence  were  deductible 
whenever  they  were  "appropriate  and  help- 
ful '  to  the  taxpayer's  business.  In  1976.  Con- 
gress adopted  section  280A.  in  order  to  pro- 
vide a  narrower  scope  for  the  home  office  de- 
duction, but  did  not  define  the  term  "prin- 
cipal place  of  business."  In  Commissioner  v. 
Sotiman.  113  S.Ct.  701  (1993).  the  Supreme 
Court  reversed  lower  court  rulings  and 
upheld  an  IRS  interpretation  of  section  280A 
that  disallowed  a  home  office  deduction  for  a 
self-employed  anesthesiologist  who  practiced 
at  several  hospitals  but  was  not  provided  of- 
fice space  at  the  hospitals.  Although  the  an- 
esthesiologist used  a  room  in  his  home  ex- 
clusively to  perform  administrative  and 
management  activities  for  his  profession 
(i.e..  he  spent  two  or  three  hours  a  day  in  his 
home  office  on  bookkeeping,  correspondence. 
reading  medical  journals,  and  communicat- 
ing with  surgeons,  patients,  and  insurance 
'companies),  the  Supreme  Court  upheld  the 
IRS  position  that  the  "principal  place  of 
business"  for  the  taxpayer  was  not  the  home 
office,  because  the  taxpayer  performed  the 
"essence  of  the  professional  service"  at  the 
hospitals.^  Because  the  taxpayer  did  not 
meet  with  patients  at  his  home  office  and 
the  room  was  not  a  separate  structure,  a  de- 
duction was  not  available  under  the  second 
or  third  exception  under  section  280A(cHl) 
(described  above). 

Section  280A(c)(2)  contains  a  special  rule 
that  allows  a  home  office  deduction  for  busi- 
ness expenses  related  to  a  space  within  a 
home  that  is  used  on  a  regular  (even  if  not 
exclusive)  basis  as  a  storage  unit  for  the  in- 
ventory of  the  taxpayer's  trade  or  business 
of  selling  products  at  retail  or  wholesale,  but 
only  if  the  home  is  the  sole  fixed  location  of 
such  trade  or  business. 

Home  office  deductions  may  not  be 
claimed  if  they  create  (or  increase)  a  net  loss 
from  a  busine.ss  activity,  although  such  de- 
ductions may  be  carried  over  to  subsequent 
taxable  years  (sec.  280A(c)(5)). 


''If  an  emplo.ver  provides  access  to  suitable  space 
on  the  employer's  premises  for  the  conduct  by  an 
employee  of  particular  duties,  then,  if  the  employee 
opts  to  conduct  such  duties  at  home  as  a  matter  of 
personal  preference,  the  employee's  use  of  the  home 
office  is  not  "for  the  convenience  of  the  employer." 
See.  e.g..  H".  .Michael  .Vtathes.  (1990)  TO.  Memo  1990- 
•483. 

'In  response  to  the  Supreme  Court's  decision  in 
SoHman.  the  IRS  revised  its  Publication  537.  Business 
Use  of  Your  Home,  to  more  closely  follow  the  com- 
parative analysis  used  in  Soliman  by  focusing  on  the 
following  two  primary  factors  in  determining 
whether  a  home  office  is  a  taxpayer  s  principal  place 
of  business:  (1)  the  relative  im[>ortance  of  the  activi- 
ties performed  at  each  business  location;  and  (2)  the 
amount  of  time  spent  at  each  location. 


House  bill 
Definition  of  principal  place  of  business 
The  House  bill  amends  present-law  section 
280A  to  specifically  provide  that  a  home  of- 
fice qualifies  as  the  "principal  place  of  busi- 
ness" if  (1)  the  office  is  used  by  the  taxpayer 
to  conduct  administrative  or  management 
activities  of  a  trade  or  business  and  (2)  there 
is  no  other  fixed  location  of  the  trad^  or 
business  where  the  taxpayer  conducts  sub- 
stantial administrative  or  management  ac- 
tivities of  the  trade  or  business.  As  under 
present  law.  deductions  will  be  allowed  for  a 
home  office  meeting  the  above  two-part  test 
only  if  the  office  is  exclusively  used  on  a  reg- 
ular basis  as  a  place  of  business  by  the  tax- 
payer, and  in  the  case  of  an  employee,  only 
if  such  exclusive  use  is  for  the  convenience  of 
the  employer. 

Thus,  under  the  House  bill,  a  home  office 
deduction  will  be  allowed  (subject  to  the 
present-law  "convenience  of  the  employer" 
rule  governing  employees!  if  a  portion  of  a 
taxpayer's  home  is  exclusively  and  regularly 
used  to  conduct  administrative  or  manage- 
ment activities  for  a  trade  or  business  of  the 
taxpayer,  who  does  not  conduct  substantial 
administrative  or  management  activities  at 
any  other  fixed  location  of  the  trade  or  busi- 
ness, regardle.ss  of  whether  administrative  or 
management  activities  connected  with  his 
trade  or  business  (e.g..  billing  activities)  are 
performed  by  others  at  other  locations.  The 
fact  that  a  taxpayer  also  carries  out  admin- 
istrative or  management  activities  at  sites 
that  are  not  fixed  locations  of  the  business, 
such  as  a  car  or  hotel  room,  will  not  affect 
the  taxpayers  ability  to  claim  a  home  office 
deduction  under  the  provision.  Moreover,  if  a 
taxpayer  conducts  some  administrative  or 
management  activities  at  a  fixed  location  of 
the  business  outside  the  home,  the  taxpayer 
still  will  be  eligible  to  claim  a  deduction  so 
long  as  the  administrative  or  management 
activities  conducted  at  any  fixed  location  of 
the  business  outside  the  home  are  not  sub- 
stantial (e.g..  the  taxpayer  occasionally  does 
minimal  paperwork  at  another  fixed  location 
of  the  business).  In  addition,  a  taxpayer's  eli- 
gibility to  claim  a  home  office  deduction 
under  the  provision  will  not  be  affected  by 
the  fact  that  the  taxpayer  conducts  substan- 
tial non-administrative  or  non-management 
business  activities  at  a  fixed  location  of  the 
business  outside  the  home  (e.g..  meeting 
with,  or  providing  services  to.  customers,  cli- 
ents, or  patients  at  a  fixed  location  of  the 
business  away  from  home). 

If  a  taxpayer  in  fact  does  not  perform  sub- 
stantial administrative  or  management  ac- 
tivities at  any  fixed  location  of  the  business 
away  from  home,  then  the  second  prong  of 
the  provision  is  satisfied,  regardless  of 
whether  or  not  the  taxpayer  opted  not  to  use 
an  office  away  from  home  that  was  available 
for  the  conduct  of  such  activities.  However, 
in  the  case  of  an  employee,  the  question 
whether  an  employee  opted  not  to  use  suit- 
able space  made  available  by  the  employer 
for  administrative  activities  is  relevant  to 
determining  whether  the  present-law  "con- 
venience of  the  employer"  test  is  satisfied. 
In  cases  where  a  taxpayer's  use  of  a  home  of- 
fice does  not  satisfy  the  provision's  two-part 
test,  the  taxpayer  nonetheless  may  be  able 
to  claim  a  home  office  deduction  under  the 
present-law  "principal  place  of  business"  ex- 
ception or  any  other  provision  of  section 
280A. 

Treatment  of  storage  of  product  samples 
In  addition,  the  House  bill  clarifies  that 
the  special  rule  contained  in  present-law  sec- 
tion 280A(c)(2)  permits  deductions  for  ex- 
penses related  to  a  storage  unit  in  a  lax- 
payer's  home  regularly  used  for  inventory  or 
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product  samples  (or  both)  of  the  taxpayer's 
trade  or  business  of  selling  products  at  retail 
or  wholesale,  provided  that  the  home  is  the 
sole  fixed  location  of  such  trade  or  business. 

Effective  date 

The  House  bill  provisions  governing  home 
office  expense  deductions  apply  to  taxable 
years  beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

Definition  of  principal  place  of  business 

The  conference  agreement  does  not  include 
the  House  bill  provision  that  amends  the  def- 
inition of  'principal  place  of  business." 

Treatment  of  storage  of  product  samples 

The  conference  agreement  includes  the 
House  bill  provision  that  clarifies  that 
present-  law  section  280A(c)(2)  applies  to 
storage  of  inventory  or  product  samples  (or 
both)  in  a  taxpayer's  home. 

Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1995. 
III.  HEALTH  CARE-RELATED  PROVISIONS 

A.  TREATMENT  OF  LO.NG-TERM  C.\RE  INSURANCE 
ISECS.  6211-6214  AND  6231-6232  OF  H.R.  1215  AND 
SECS.  12201-12204  AND  12211-12214  OF  THE  SENATE 
AMENDMENT) 

Present  law 

In  general 

Present  law  generally  does  not  provide  ex- 
plicit rules  relating  to  the  tax  treatment  of 
long-term  care  insurance  contracts  or  long- 
term  care  services.  Thus,  the  treatment  of 
long-term  care  contracts  and  services  is  un- 
clear. Present  law  does  provide  rules  relating 
to  medical  expenses  and  accident  or  health 
insurance. 

Itemised  deduction  for  medical  expenses 
In  determining  taxable  income  for  Federal 
income  tax  purposes,  a  taxpayer  is  allowed 
an  itemized  deduction  for  unreimbursed  ex- 
penses that  are  paid  by  the  taxpayer  during 
the  taxable  year  for  medical  care  of  the  tax- 
payer, the  taxpayer's  spouse,  or  a  dependent 
of  the  taxpayer,  to  the  extent  that  such  ex- 
penses exceed  7.5  percent  of  the  adjusted 
gross  income  of  the  taxpayer  for  such  year 
(sec.  213).  For  this  purpose,  expenses  paid  for 
medical  care  generally  are  defined  as 
amounts  paid:  (1)  for  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  dis- 
ease (including  prescription  medicines  or 
drugs  and  insulin),  or  for  the  purpose  of  af- 
fecting any  structure  or  function  of  the  body 
(other  than  cosmetic  surgery  not  related  to 
disease,  deformity,  or  accident):  (2)  for  trans- 
portation primarily  for.  and  essential  to. 
medical  care  referred  to  in  (1);  or  (3)  for  in- 
surance (including  Part  B  Medicare  pre- 
miums) covering  medical  care  referred  to  in 
(Dand  (2). 

Exclusion  for  amounts  received  under  acci- 
dent or  health  insurance 

Amounts  received  by  a  taxpayer  under  ac- 
cident or  health  insurance  for  personal  inju- 
ries or  sickness  generally  are  excluded  from 
gross  income  to  the  extent  that  the  amounts 
received  are  not  attributable  to  medical  ex- 
penses that  were  allowed  as  a  deduction  for 
a  prior  taxable  year  (sec.  1(M). 

Treatment  of  accident  or  health  plans  main- 
tained by  employers 

Contributions  of  an  employer  to  an  acci- 
dent or  health  plan  that  provides  compensa- 
tion (through  insurance  or  otherwise)  to  an 
employee  for  personal  injuries  or  sickness  of 
the  employee,  the  employee's  spouse,  or  a  de- 


pendent of  the  employee,  are  excluded  from 
the  gross  income  of  the  employee  (sec.  106). 
In  addition,  amounts  received  by  an  em- 
ployee under  such  a  plan  generally  are  ex- 
cluded from  gross  income  to  the  extent  that 
the  amounts  received  are  paid,  directly  or  in- 
directly, to  reimburse  the  employee  for  ex- 
penses for  the  medical  care  of  the  employee, 
the  employee's  spouse,  or  a  dependent  of  the 
employee  (sec.  105).  For  this  purpose,  ex- 
penses incurred  for  medical  care  are  defined 
in  the  same  manner  as  under  the  rules  re- 
garding the  deduction  for  medical  expenses. 

A  cafeteria  plan  is  an  employer-sponsored 
arrangement  under  which  employees  can 
elect  among  cash  and  certain  employer-pro- 
vided qualified  benefits.  No  amount  is  in- 
cluded in  the  gross  income  of  a  participant 
in  a  cafeteria  plan  merely  because  the  par- 
ticipant has  the  opportunity  to  make  such 
an  election  (sec.  125).  Employer-provided  ac- 
cident or  health  coverage  is  one  of  the  bene- 
fits that  may  be  offered  under  a  cafeteria 
plan. 

A  flexible  spending  arrangement  (FSA)  is 
an  arrangement  under  which  an  employee  is 
reimbursed  for  medical  expenses  or  other 
nontaxable  employer-provided  benefits,  such 
as  dependent  care,  and  under  which  the  max- 
imum amount  of  reimbursement  that  is  rea- 
sonably available  to  a  participant  for  a  pe- 
riod of  coverage  is  not  substantially  in  ex- 
cess of  the  total  premium  (including  both 
employee-paid  and  employer-paid  portions  of 
the  premium)  for  such  participant's  cov- 
erage. Under  proposed  Treasury  regulations. 
a  maximum  amount  of  reimbursement  is  not 
substantially  in  excess  of  the  total  premium 
if  such  maximum  amount  is  less  than  500 
percent  of  the  premium.  An  FSA  may  be  part 
of  a  cafeteria  plan  or  provided  by  an  em- 
ployer outside  a  cafeteria  plan.  FSAs  are 
commonly  used  to  reimburse  employees  for 
medical  expenses  not  covered  by  insurance. 
If  certain  requirements  are  satisfied". 
amounts  reimbursed  for  nontaxable  benefits 
from  an  FSA  are  excludable  from  income. 

Health  care  continuation  rules 

The  health  care  continuation  rules  require 
that  an  employer  must  provide  qualified 
beneficiaries  the  opportunit.y  to  continue  to 
participate  for  a  specified  period  in  the  em- 
ployer's health  plan  after  the  occurrence  of 
certain  events  (such  as  termination  of  em- 
ployment) that  would  have  terminated  such 
participation  (sec.  4980B).  Individuals  elect- 
ing continuation  coverage  can  be  required  to 
pay  for  such  coverage. 

Life  insurance  company  reserve  rules 

In  general,  life  insurance  companies  are  al- 
lowed a  deduction  for  a  net  increase  in  re- 
serves and  must  take  into  income  any  net 
decreases  in  reserves  (sec.  807(a)  and  (b)). 
Present  law  prescribes  a  tax  reserve  method 
based  on  the  nature  of  the  contract.  For 
noncancellable  accident  and  health  insur- 
ance contracts,  the  prescribed  method  is  a 
two-year  full  preliminary  term  method  (sec. 
807(dK3)(A)(iii)).  Long-term  care  insurance 
reserves  are  treated  like  noncancellable  acci- 
dent and  health  insurance  for  this  purpose 
and.  therefore,  are  determined  under  the 
two-year  full  preliminary  term  method.  In 
no  event  is  the  tax  reserve  for  any  contract 
as   of  any    time    permitted    to    exceed    the 


amount  which  would  be  taken  into  account 
in  determining  statutory  reserves  as  set 
forth  on  the  annual  statement  (sec  807(d)(1)). 

The  amount  of  any  adjustment,  whether  an 
increase  or  a  reduction  in  income,  that  is  at- 
tributable to  a  change  in  the  basis  for  deter- 
mining reserves  (or  for  determining  any 
other  item  referred  to  in  sec.  807(c))  is  gen- 
erally spread  over  a  10-year  period  (sec. 
807(0). 
House  bill 

Tax   treatment    and   definition    of  long-term 
care    insurance    contracts   and    qualified 
long-term  care  services 
In  general 

Under  the  House  bill,  a  long-term  care  in- 
surance contract  is  accorded  the  following 
tax  treatment.  A  long-term  care  insurance 
contract  generally  is  treated  as  an  accident 
and  health  insurance  contract.  Amounts 
(other  than  policyholder  dividends  or  pre- 
mium refunds)  received  under  a  long-term 
care  insurance  contract  generally  are  ex- 
cludable as  amounts  received  for  personal  in- 
juries and  sickness  (subject  to  a  cap  of  $200 
per  day.  or  $73,000  annually).  This  cap  is  in- 
dexed by  the  medical  care  cost  component  of 
the  consumer  price  index. 

A  plan  of  an  employer  providing  coverage 
under  a  long-term  care  insurance  contract 
generally  is  treated  as  an  accident  and 
health  plan;  however,  coverage  under  a  long- 
term  care  insurance  contract  is  not  exclud- 
able by  an  employee  if  provided  through  a 
cafeteria  plan;  similarly,  expenses  for  long- 
term  care  services  cannot  be  reimbursed 
under  an  FSA." 

The  deduction  for  a  percentage  of  health 
insurance  expenses  of  self-employed  individ- 
uals was  permanently  extended  (at  30  per- 
cent) by  P.L.  104-7  (April  11.  1995).  Because 
the  bill  treats  long-term  care  insurance  as 
health  insurance,  the  deduction  for  30  per- 
cent of  health  insurance  expenses  of  self-em- 
ployed individuals  applies  to  long-term  care 
insurance  premiums  under  the  bill. 

Within  certain  limits,  premiums  for  long- 
term  care  insurance  are  treated  as  medical 
expenses  for  purposes  of  the  itemized  deduc- 
tion for  medical  expenses.'"  In  addition,  ex- 
penses for  qualified  long-term  care  services 
are  treated  as  medical  expenses  for  purposes 
of  the  itemized  deduction. 

Definition    of   long-term    care    insurance 

contract 
A  long-term  care  insurance  contract  is  de- 
fined as  any  insurance  contract  that  pro- 
vides only  coverage  of  qualified  long-term 
care  services  and  that  meets  other  require- 
ments. The  other  requirements  are  that  (1) 
the  contract  is  guaranteed  renewable.  (2)  the 
contract  does  not  provide  for  a  cash  surren- 
der value  or  other  money  that  can  be  paid, 
assigned,  pledged  or  borrowed.  (3)  refunds 
(Other  than  refunds  on  the  death  of  the  in- 
sured or  complete  surrender  or  cancellation 
of  the  contract)  and  dividends  under  the  con- 
tract may  be  used  only  to  reduce  future  pre- 
miums or  increase  future  benefits,  and  (4) 
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"These  requirements  Include  a  requirement  that  a 
health  FS.\  can  only  provide  reimbursement  for 
medical  expenses  (as  defined  In  sec  213)  and  cannot 
provide  reimbursement  for  premium  payment.s  for 
other  health  coverage  and  that  the  maximum 
amount  of  reimbursement  under  a  health  FSA  must 
Iw  available  at  all  times  during  the  period  of  cov- 
erage. 


"The  House  bill  does  not  otherwise  modify  the  re- 
quirements relating  to  FS.\s.  .^n  FS.\  is  defined  (as 
under  proposed  regulations!  as  a  benefit  program 
providing  employees  with  coverage  under  which 
specified  incurred  expenses  may  be  reimbursed  (sub- 
ject to  maximums  and  other  reasonable  conditions), 
and  the  ma.ximum  amount  of  reimbursement  that  is 
reasonably  available  to  a  participant  is  less  than  bOO 
percent  of  the  value  of  the  coverage. 

'"Similarly,  within  certain  limits,  in  the  case  of  a 
rider  to  a  life  Insurance  contract,  charges  against 
the  life  insurance  contract's  cash  surrender  value 
that  are  includible  in  income  are  treated  as  medical 
expen.ses  (provided  the  rider  constitutes  a  long-term 
care  insurance  contract  i. 


the  contract  generally  does  not  pay  or  reim- 
burse expenses  reimbursable  under  Medicare 
(except  where  Medicare  is  a  secondary  payor. 
or  the  contract  makes  per  diem  or  other 
periodic  payments  without  regard  to  ex- 
penses). 

A  contract  does  not  fail  to  be  treated  as  a 
long-term  care  insurance  contract  solely  be- 
cause it  provides  for  payments  on  a  per  diem 
or  other  periodic  basis  without  regard  to  ex- 
penses during  the  period. 

Medicare  duplication  rules 

The  Hou.se  bill  provides  that  no  provision 
of  law  shall  be  construed  or  applied  so  as  to 
prohibit  the  offering  of  a  long-term  care  in- 
surance contract  on  the  basis  that  the  con- 
tract coordinates  its  benefits  with  those  pro- 
vided under  Medicare.  Thus,  long-term  care 
insurance  contracts  are  not  subject  to  the 
rules  requiring  duplication  of  Medicare  bene- 
fits. 

Definition    of    qualified    long-term    care 
services 

Qualified  long-term  care  services  means 
necessary  diagnostic,  preventive,  thera- 
peutic, curing,  treating,  mitigating  and  re- 
habilitative services,  and  maintenance  or 
personal  care  services  that  are  required  by  a 
chronically  ill  individual  and  that  are  pro- 
vided pursuant  to  a  plan  of  care  prescribed 
by  a  licensed  health  care  practitioner. 

A  chronically  ill  individual  is  one  who  has 
been  certified  within  the  previous  12  months 
by  a  licensed  health  care  practitioner  as 
being  unable  to  perform  (without  substantial 
assistance)  at  least  2  activities  of  daily  liv- 
ing for  at  least  90  days"  due  to  a  loss  of 
functional  capacity  or  cognitive  impairment, 
or  having  a  similar  level  of  disability  .as  de- 
termined by  the  Secretary  of  the  Treasury  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services.  Activities  of  daily  liv- 
ing are  eating,  toileting,  transferring,  bath- 
ing, dressing  and  continence. '- 

A  licensed  health  care  practitioner  is  a 
physician  (as  defined  in  sec.  1861(r)(l)  of  the 
Social  Security  Act)  and  any  registered  pro- 
fessional nurse,  licensed  social  worker,  or 
other  individual  who  meets  such  require- 
ments as  may  be  prescribed  by  the  Secretary 
of  the  Treasury. 

Iterniced  deduction  for  medical  expenses 

Unreimbursed  expenses  for  qualified  long- 
term  care  services  provided  to  the  taxpayer 
or  the  taxpayer's  spouse  or  dependent  are 
treated  as  medical  expenses  for  purposes  of 
the  itemized  deduction  for  medical  expenses 
(subject  to  the  present-law  floor  of  7.5  per- 
cent of  adjusted  gro.ss  income).  For  this  pur- 
pose, amounts  received  under  a  long-term 
care  insurance  contract  (regardless  of  wheth- 
er the  contract  reimburses  expenses  or  pays 
benefits  on  a  per  diem  or  other  basis)  are 
treated  as  reimbursement  for  expenses  actu- 
ally incurred  for  medical  care. 

For  purposes  of  the  deduction  for  medical 
expenses,  qualified  long-term  care  services 
do  not  include  services  provided  to  an  indi- 
vidual by  a  relative  (directly,  or  through  a 
partnership,  corporation,  or  other  entity), 
unless  the  relative  is  a  licensed  professional 
with  respect  to  such  services,  or  by  a  related 


"The  90-day  period  Is  not  a  waiting  period,  TTius. 
an  individual  can  be  certified  as  chronically  ill  if  the 
licensed  health  care  practitioner  certifies  that  the 
individual  will  be  unable  to  perform  at  least  2  ac- 
tivities of  daily  living  for  at  least  90  days. 

■•Nothing  in  the  House  bill  requires  the  contract 
to  take  into  account  all  of  the  activities  of  daily  liv- 
ing- For  example,  a  contract  could  require  that  an 
individual  l>e  unable  to  perform  (without  sutjstantial 
assistance)  2  out  of  any  5  such  activities,  or  for  an- 
other example.  3  out  of  the  6  activities. 

y;M),w    (J— st7  \ul.  u  1 1  Pi.  23)  lii 


corporation  i  within  the  meaning  of  Code  sec- 
tion 267(b)  or  707(b)).i> 

Long-term  care  insurance  premiums  that 
do  not  exceed  specified  dollar  limits  are 
treated  as  medical  expenses  for  purposes  of 
the  itemized  deduction  for  medical  expenses. 
The  limits  are  as  follows; 

In  the  case  of  an  individ-  The  limitation  on 

ual  with  an  attained  premiums  paid  for 
age  before  the  close  of  such  taiable  i/ears  is. 
the  tasable  year  of 

Not  more  than  40  $200 

More  than  40  but  not  more  than  50  ...  375 

More  than  50  but  not  more  than  60  .  .  750 

More  than  60  but  not  more  than  70  ....       2.000 

More  than  70  2,500 

For  taxable  years  beginning  after  1996. 
these  dollar  limits  are  indexed  for  increases 
in  the  medical  care  component  of  the 
consumer  price  index.  The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  is  directed  to 
develop  a  more  appropriate  index  to  be  ap- 
plied in  lieu  of  the  foregoing.  Such  an  alter- 
native might  appropriately  be  based  on  in- 
creases in  skilled  nursing  facility  and  home 
health  care  costs.  It  is  intended  that  the 
Treasury  Secretary  annually  publish  the  in- 
dexed amount  of  the  limits  as  early  in  the 
year  as  they  can  be  calculated. 

Long-term  care  riders  on  life  insurance 
contracts 
In  the  case  of  long-term  care  insurance 
coverage  provided  by  a  rider  on  a  life  insur- 
ance contract,  the  requirements  applicable 
to  long-term  care  Insurance  contracts  apply 
as  if  the  portion  of  the  contract  providing 
such  coverage  were  a  separate  contract.  The 
term  "portion"  means  only  the  terms  and 
benefits  that  are  in  addition  to  the  terms 
and  benefits  under  the  life  insurance  con- 
tract without  regard  to  long-term  care  cov- 
erage. The  guideline  premium  limitation  ap- 
plicable under  section  7702(c)(2)  is  increased 
by  the  sum  of  charges  (but  not  premium  pay- 
ments) against  the  life  insurance  contract's 
ca-sh  surrender  value,  less  an.y  such  charges, 
the  imposition  of  which  reduces  premiums 
paid  for  the  contract  (within  the  moaning  of 
sec.  7702(f)(1)).  In  addition,  it  is  anticipated 
that  Treasury  regulations  will  provide  for 
appropriate  reduction  in  premiums  paid 
(Within  the  meaning  of  sec  7702(0(1))  to  re- 
flect the  payment  of  benefits  under  the  rider 
that  reduce  the  cash  surrender  value  of  the 
life  insurance  contract.  A  similar  rule  should 
apply  in  the  case  of  a  contract  governed  by 
section  101(0  and  in  the  case  of  the  payments 
under  a  rider  that  are  excludable  under  sec- 
tion 101(g)  of  the  Code  (as  added  by  the 
House  bill). 

Life  insurance  company  reserves 
In  determining  reserves  for  insurance  com- 
pany tax  purposes,  the  House  bill  provides 
that  the  Federal  income  tax  reserve  method 
applicable  for  a  long-term  care  insurance 
contract  issued  after  December  31,  1995,  is 
the  method  prescribed  by  the  National  Asso- 
ciation of  Insurance  Commissioners  (or,  if  no 
reserve  method  has  been  so  prescribed,  a 
method  consistent  with  the  tax  reserve 
method  for  life  insurance,  annuity  or 
noncancellable   accident   and   health   insur- 


"The  rule  limiting  such  services  provided  by  a  rel- 
ative or  a  related  corporation  does  not  apply  for  pur- 
poses of  the  exclusion  for  amounts  received  under  a 
long-term  care  insurance  contract,  whether  the  con- 
tract is  employer-provided  or  purchased  b.v  an  indi- 
vidual. The  limitation  is  unnecessary  in  such  cases 
because  it  is  anticipated  that  the  insurer  will  mon- 
itor reimbursements  to  limit  opportunities  for  fraud 
in  connection  with  the  performance  of  services  by 
the  taxpayer's  relative  or  a  related  corporation. 
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ance  contracts,  whichever  is  most  appro- 
priate). The  method  currently  prescribed  by 
the  NAIC  for  long-term  care  insurance  con- 
tracts is  the  one-year  full  preliminary  term 
method.  As  under  present  law.  however,  in 
no  event  may  the  tax  reserve  for  a  contract 
as  of  any  time  exceed  the  amount  which 
would  be  taken  into  account  with  respect  to 
the  contract  as  of  such  time  in  determining 
statutory  reserves. 

Health  care  continuation  rules 
The  health  care  continuation  rules  do  not 
apply  to  coverage  under  a  long-term  care  in- 
surance contract. 

Exchanges  of  life  insurance  and  other  con- 
tracts for  long-term  care  insurance  con- 
tracts 

The  exchange  of  a  life  insurance  contract 
or  an  endowment  or  annuity  contract  for  a 
qualified  long-term  care  insurance  contract 
is  not  taxable  under  the  House  bill. 

Certain  distributions  from  IRAs  and  retire- 
ment plans  for  long-term  care  insurance 
excludable  from  income 

The  House  bill  excludes  from  gross  income 
distributions  from  individual  retirement  ar- 
rangements (IRAs)  and  distributions  attrib- 
utable to  elective  deferrals  to  qualified  cash 
or  deferred  arrangements  (sec.  401(k)  plans), 
tax-.sheltered  annuities  (sec.  403(b)  plans), 
nonqualified  deferred  compensation  plans  of 
governmental  or  tax-exempt  employers  (sec. 
457  plans),  and  section  501(0(18)  plans  used  to 
pay  premiums  for  long-term  care  insurance 
for  the  individual  or  the  individual's  spouse. 
Such  distributions  are  also  not  subject  to 
the  10-percent  tax  on  early  withdrawals.  A 
plan  will  not  fail  to  meet  the  Internal  Reve- 
nue Code  requirements  applicable  to  such 
plan  merely  because  it  permits  such  dis- 
tributions. 

Inclusion  of  excess  long-term  care  benefits 

In  general,  the  House  bill  provides  that  the 
maximum  annual  amount  of  long-term  care 
benefits  excludable  from  income  with  respect 
to  an  insured  who  is  chronically  ill  (not  in- 
cluding amounts  received  by  reason  of  the 
individual  being  terminally  illi"  cannot  ex- 
ceed the  equivalent  of  $200  per  day  for  each 
day  the  individual  is  chronically  ill.  Thus, 
the  maximum  annual  exclusion  for  long- 
term  care  benefits  with  respect  to  any  chron- 
ically ill  individual  (not  including  amounts 
received  by  reason  of  the  individual  being 
terminally  ill)  is  $73,000  (for  1996).  Long-term 
care  benefits  for  this  purpose  include  pay- 
ments and  other  benefits  received  under  a 
long-term  care  insurance  contract  (to  the  ex- 
tent otherwise  excludable  under  section 
7702B(b)  as  added  by  the  House  bill)  and  pay- 
ments that  are  otherwise  excludable  under 
the  provision  of  the  bill  related  to  acceler- 
ated death  benefits  and  viatical  settlements 
with  respect  to  persons  who  are  chronically 
ill  (sec.  101(g)  (as  added  by  the  House  bill).  If 
the  insured  is  not  the  same  as  the  holder  of 
the  contract,  the  insured  may  assign  some  or 
all  of  this  limit  to  the  contract  holder  at  the 
time  and  manner  prescribed  by  the  Sec- 
retary. 

This  $200  per  day  limit  is  indexed  for  infla- 
tion after  1996  for  increases  in  the  medical 
care  component  of  the  consumer  price  index. 
The  Treasury  Secretary,  in  consultation 
with   the   Secretary   of  Health   and   Human 


"Terminally  i"  is  defined  as  under  the  provision 
of  the  bill  relating  to  accelerated  death  benefits  In 
general,  under  that  provision,  an  individual  Is  con- 
sidered to  be  terminally  ill  if  he  or  she  is  certified 
as  having  an  illness  or  physical  condition  that  rea- 
sonably can  be  expected  to  result  in  death  within  24 
months  of  the  date  of  the  certification. 
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Services,  is  directed  to  develop  a  more  ap- 
propriate index,  to  be  applied  in  lieu  of  the 
foregoing.  Such  an  alternative  might  appro- 
priately be  based  on  increases  in  skilled 
nursing  facility  and  home  health  care  costs. 
It  is  intended  that  the  Treasury  Secretary 
annually  publish  the  indexed  amount  of  the 
limit  as  early  in  the  year  as  it  can  be  cal- 
culated. 

A  payor  of  long-term  care  benefits  (as  de- 
fined above)  is  required  to  report  to  the  IRS 
the  aggregate  amount  of  such  benefits  paid 
to  any  individual  during  any  calendar  year, 
and  the  name,  address  and  taxpayer  identi- 
fication number  of  such  individual.  A  copy  of 
the  report  must  be  provided  to  the  payee  by 
January  31  following  the  year  of  payment, 
showing  the  name  of  the  payor  and  the  ag- 
gregate amount  of  benefits  paid  to  the  indi- 
vidual during  the  calendar  year  Failure  to 
file  the  report  or  provide  the  copy  to  the 
payee  is  subject  to  the  generally  applicable 
penalties  for  failure  to  file  similar  informa- 
tion reports. 

Effective  date 

The  provisions  defining  long-term  care  in- 
surance contracts  and  qualified  long-term 
care  services  apply  to  contracts  issued  after 
December  31.  1995.  Any  contract  issued  be- 
fore January  1.  1996.  that  met  the  long-term 
care  insurance  requirements  in  the  State  in 
which  the  policy  was  sitused  at  the  time  it 
was  issued  is  treated  as  a  long-term  care  in- 
surance contract,  and  services  provided 
under  or  reimbursed  by  the  contract  are 
treated  as  qualified  long-term  care  services. 

A  contract  providing  for  long-term  care  in- 
surance may  be  exchanged  for  a  long-term 
care  insurance  contract  (or  the  former  can- 
celled and  the  proceeds  reinvested  in  the  lat- 
ter within  60  days)  tax  free  between  the  date 
of  enactment  and  January  1.  1996.  Taxable 
gain  would  be  recognized  to  the  extent 
money  or  other  property  is  received  in  the 
exchange. 

The  issuance  or  conformance  of  a  rider  to 
ai  life  insurance  contract  providing  long-term 
care  insurance  coverage  is  not  treated  as  a 
modification  or  a  material  change  for  pur- 
poses of  applying  sections  lOKf).  7702  and 
T702A  of  the  Code. 

The  provisions  relating  to  ( 1 1  treatment  as 
a  medical  expense  of  qualified  long-term  care 
insurance  services  and  eligible  long-term 
care  premiums  and  (2)  tax-free  exchanges  of 
life  insurance,  endowment  and  annuity  con- 
tracts for  long-term  care  insurance  con- 
tracts, are  effective  for  taxable  years  begin- 
ning after  December  31.  1995. 

The  change  in  treatment  of  reserves  for 
long-term  care  insurance  contracts  is  effec- 
tive for  contracts  issued  after  December  31. 
1995.  If.  after  that  date,  a  company  changes 
its  tax  reserve  method  for  long-term  care  in- 
surance contracts  issued  after  that  date,  the 
amount  of  any  adjustment  arising  from  the 
change  with  respect  to  those  contracts  is 
spread  over  a  10-year  period  as  provided  in 
section  807(0. 

The  provision  relating  to  certain  distribu- 
tions from  IRAs  and  elective  deferrals  used 
to  pay  long-term  care  insurance  premiums  is 
effective  for  payments  and  distributions 
after  December  31.  1995. 

The  provisions  relating  to  the  maximum 
exclusion  for  long-term  care  benefits  and  re- 
porting are  effective  for  taxable  years  begin- 
ning after  December  31.  1995.  Thus,  the  ini- 
tial year  in  which  reports  will  be  filed  with 
the  IRS  and  copies  provided  to  the  payee  will 
be  1997.  with  respect  to  long-term  care  bene- 
fits paid  in  1996. 


Senate  amendment 

Tax   treatment    and   definition    of   long-term 

care    insurance   contracts   and    qualified 

long-term  care  services 

In  general 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  ais  follows. 
The  cap  on  excludable  amounts  applies  only 
to  per  diem  type  contracts.  If  the  aggregate 
payments  under  all  per  diem  contracts  with 
respect  to  any  one  insured  exceed  $150  per 
day.  then  the  excess  is  not  excludable.  The 
$150  limit  is  indexed  by  the  lesser  of  (1)  5  per- 
cent, or  (2)  increases  in  the  consumer  price 
index.  After  1998.  a  cost  index  based  on  cost 
increases  in  nursing  homes  and  similar  fa- 
cilities is  to  be  substituted  for  the  consumer 
price  index. 

As  under  the  House  bill,  the  deduction  for 
a  percentage  of  health  insurance  expenses  of 
self-employed  individuals  applies  to  long- 
term  care  insurance  premiums,  except  that 
the  Senate  amendment  increases  the  deduc- 
tion for  health  insurance  expenses  of  self- 
employed  individuals  to  55  percent. 

Definition    of   long-term    care    insurance 

contract 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  other 
requirements  that  a  long-term  care  insur- 
ance contract  must  meet  are  as  follows:  (1) 
premiums  are  level  annual  payments  over 
the  life  of  the  contract  (or  20  years,  if  short- 
er); (2)  refunds  (other  than  refunds  on  death 
of  the  insured  or  complete  surrender  or  can- 
cellation of  the  contract)  and  dividends 
under  the  contract  may  be  used  only  to  re- 
duce future  premiums  or  increase  future  ben- 
efits: (3)  the  contract  prohibits  borrowing, 
assignment,  or  pledgmg:  and  (4)  the  contract 
generall.v  does  not  pay  or  reimburse  expenses 
reimbursable  under  Medicare  (except  where 
Medicare  is  a  secondary  payor).  In  addition, 
the  Senate  amendment  imposes  consumer 
protection  requirements  set  forth  in  the  Jan- 
uary 1993  National  Association  of  Insurance 
Commissioners  Long-Term  Care  Insurance 
Model  Act  and  Regulations,  including  a  re- 
quirement that  the  contract  cannot  be  can- 
celled on  the  grounds  of  age  or  deterioration 
of  mental  or  physical  health  of  the  insured. 

Medicare  duplication  rules 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Definition  of  qualified  long-term  care 
services 

Qualified  long-term  care  services  mean 
necessary  diagnostic,  preventive,  thera- 
peutic, curing,  treating,  mitigating,  rehabili- 
tative and  maintenance  (including  personal 
care)  services,  that  are  required  by  a  func- 
tionally impaired  individual.  Such  services 
are  required  to  be  provided  pursuant  to  a 
plan  of  care  prescribed  by  a  licensed  health 
care  practitioner,  and  to  have  as  their  pri- 
mary purpose  the  provision  of  needed  assist- 
ance with  one  or  more  activities  of  daily  liv- 
ing, or  substantial  supervision  to  protect 
from  threats  to  health  and  safety  due  to  sub- 
stantial cognitive  impairment. 

A  functionally  impaired  individual  means 
one  who  has  been  certified  within  the  pre- 
vious 12  months  by  a  licensed  health  care 
practitioner  as  (1)  being  unable  to  perform 
(Without  substantial  assistance)  at  least  two 
activities  of  daily  living,  or  (2)  requiring  sub- 
stantial supervision  to  protect  such  individ- 
ual from  threats  to  health  and  safety  due  to 
substantial  cognitive  impairment.  Activities 
of  daily  living  are  eating,  toileting,  transfer- 
ring, bathing,  dressing  and  continence. 

A  license(l  health  care  practitioner  is  de- 
fined   as    a    physician    (as    defined    in    sec. 


1861(r)(l)  of  the  Social  Security  Act),  reg- 
istered professional  nurse,  qualified  commu- 
nity care  case  manager,  or  other  qualified  in- 
dividual who  meets  such  requirements  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury,  provided  such  person  is  not  a  rel- 
ative of  the  individual  receiving  care.  A 
qualified  community  care  case  manager 
means  an  individual  or  entity  with  experi- 
ence in  assessing  individuals  to  determine 
functional  and  cognitive  impairment,  and 
with  experience  in  providing  case  manage- 
ment services  and  preparing  individual  care 
plans,  and  that  meets  requirements  pre- 
scribed by  the  Secretary  of  the  Treasury  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services. 

Itemized  deduction  for  medical  expenses 

Without  regard  to  dollar  limits  and  with- 
out a  limitation  on  services  provided  by  rel- 
atives or  related  corporations,  the  Senate 
amendment  provides  that  unreimbursed  ex- 
penses for  qualified  long-term  care  services 
provided  to  the  taxpayer  or  the  taxpayer's 
spou.se  or  dependent  are  treated  as  medical 
expenses  for  purposes  of  the  itemized  deduc- 
tion for  medical  expenses  (subject  to  the 
present-law  floor  of  7.5  percent  of  adjusted 
gross  income).  Amounts  received  under  a 
long-term  care  insurance  contract  (regard- 
less of  whether  the  contract  reimburses  ex- 
penses or  pays  benefits  on  a  per  diem  or 
other  basis)  are  treated  as  reimbursement 
for  expenses  for  this  purpose.  A  deduction  is 
also  provided  for  premiums  for  insurance 
covering  otherwise  deductible  expenses  for 
medical  care  that  is  provided  under  a  long- 
term  care  insurance  contract. 

Long-term  care  riders  on   life  insurance 

contracts 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  Sen- 
ate amendment  adds  to  the  definition  of  the 
term  •portion"  a  proviso  that  the  payment 
of  benefits  does  not  result  in  the  benefits 
failing  to  be  treated  as  long-term  care  insur- 
ance by  reason  of  a  reduction  in  the  con- 
tract's death  benefit  or  cash  surrender  value 
resulting  from  any  such  payment. 
Life  insurance  company  reserves 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Health  care  continuation  rules 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Consumer  protection  provisions 

Under  the  Senate  amendment,  long-term 
care  insurance  contracts,  and  issuers  of  con- 
tracts, are  required  to  satisfy  certain  provi- 
sions of  the  long-term  care  insurance  model 
Act  and  model  regulations  promulgated  by 
the  National  Association  of  Insurance  Com- 
missioners (as  adopted  as  of  January  1993). 
The  policy  requirements  relate  to  disclosure, 
nonforfeitability,  guaranteed  renewal  or 
noncancellability.  prohibitions  on  limita- 
tions and  exclusions,  extension  of  benefits, 
continuation  or  conversion  of  coverage,  dis- 
continuance and  replacement  of  policies,  un- 
intentional lapse,  post-claims  underwriting, 
minimum  standards,  inflation  protection, 
preexisting  conditions,  and  prior  hospitaliza- 
tion. The  Senate  amendment  also  provides 
disclosure  and  nonforfeiture  requirements. 
The  nonforfeiture  provision  gives  consumers 
the  option  of  selecting  reduced  paid-up  in- 
surance, extended  term  insurance,  or  a 
shortened  benefit  period  in  the  event  a  p>ol- 
icyholder  who  elects  a  nonforfeiture  provi- 
sion is  unable  to  continue  to  pay  premiums. 
The   requirements   for   issuers   of  long-term 


care  insurance  contracts  relate  to  applica- 
tion forms,  reporting  requirements,  market- 
in*;,  appropriateness  of  purchase,  format,  de- 
livering a  shoppers  guide,  right  to  return, 
outline  of  coverage,  group  plans,  policy  sum- 
mary, monthly  reports  on  accelerated  death 
benefits,  and  incontestability  period.  A  tax 
is  imposed  equal  to  SlOO  per  policy  per  day 
for  failure  to  satisfy  these  requirements. 

Nothing  in  the  proposal  prevents  a  State 
from  establishing,  implementing  or  continu- 
ing standards  related  to  the  protection  of 
policyholders  of  long-term  care  insurance 
policies,  if  such  standards  are  not  inconsist- 
ent with  standards  established  under  the 
proposal. 

Effective  dale 

The  provisions  relating  to  treatment  of 
long-term  care  insurance  or  plans  apply  to 
contracts  issued  after  December  31.  1995.  The 
provisions  relating  to  treatment  of  qualified 
long-term  care  services  as  medical  care 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1995.  The  Senate  amendment  pro- 
vides that  no  inference  is  intended  as  to  the 
tax  treatment  of  long-term  care  insurance 
and  services  prior  to  the  effective  date. 

A  contract  providing  for  payment  or  reim- 
bursement of  services  similar  to  qualified 
long-term  care  services,  that  is  issued  on  or 
before  December  31.  1995.  may  be  exchanged 
for  a  long-term  care  insurance  contract  tax- 
free  until  June  30.  1997.  Taxable  gain  is  rec- 
ognized to  the  extent  money  or  other  prop- 
erty is  received  in  the  exchange. 

The  issuance  or  conformance  of  a  rider  to 
a  life  insurance  contract  providing  long-term 
care  insurance  coverage  is  not  treated  as  a 
modification  or  a  material  change  for  pur- 
poses of  applying  present-law  rules  relating 
to  flexible  premium  contracts  and  the  defini- 
tion of  life  insurance  contracts  and  modified 
endowrrient  contracts. 

The  change  in  treatment  of  reserves  for 
long-term  care  insurance  contracts  is  effec- 
tive for  contracts  issued  after  December  31. 
1995. 

The  provision  relating  to  the  reporting  of 
long-term  care  benefits  is  effective  for  bene- 
fits paid  after  December  31.  1995.  Thus,  the 
initial  year  in  which  reports  will  be  filed 
with  the  IRS  and  copies  provided  to  the 
payee  will  be  1997.  with  respect  to  long-term 
care  benefits  paid  in  1996. 

The  provision  relating  to  consumer  protec- 
tions applies  to  contracts  issued  after  De- 
cember 31,  1995  with  respect  to  policy  re- 
quirements, and  to  actions  taken  after  De- 
cember 31,  1995  with  respect  to  actions  by  in- 
surers. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications. 

Under  the  conference  agreement,  the  dollar 
cap  on  excludable  amounts  is  $175  per  day.  In 
addition,  the  dollar  cap  on  excludable 
amounts  applies  onl.v  to  per  diem  t.ype  con- 
tracts. If  the  aggregate  payments  under  all 
per  diem  contracts  with  respect  to  an.v  one 
insured  exceed  $175  per  day.  then  the  excess 
is  not  excludable. 

The  conference  agreement  includes  the 
consumer  protection  provisions  of  the  Sen- 
ate amendment.  Thus,  as  under  the  Senate 
amendment,  long-term  care  insurance  con- 
tracts, and  issuers  of  contracts,  are  required 
to  satisfy  certain  provisions  of  the  long-term 
care  insurance  model  Act  and  model  regula- 
tions promulgated  by  the  National  Associa- 
tion of  Insurance  Commissioners  (as  adopted 
as  of  January  1993). 

Under  the  conference  agreement,  the  10- 
percent  tax  on  early   withdrawals  does  not 


apply  to  distributions  from  individual  retire- 
ment arrangements  (IRAs)  and  distributions 
attributable  to  elective  deferrals  to  qualified 
cash  or  deferred  arrangements  (.sec.  401(k) 
plans),  tax-sheltered  annuities  (sec.  403(b) 
plans),  nonqualified  deferred  compensation 
plans  of  governmental  or  tax-exempt  em- 
ployers (sec.  457  plans),  and  section  .501(0(18) 
plans  used  to  pay  premiums  for  long-term 
care  insurance  for  the  individual  or  the  indi- 
vidual's spouse.  Unlike  the  House  bill,  how- 
ever, the  conference  agreement  provides  that 
such  distributions  are  includable  in  income 
(as  under  pre.sent  law).  A  plan  will  not  fail  to 
meet  the  Internal  Revenue  Code  require- 
ments applicable  to  such  plan  merely  be- 
cause it  permits  such  distributions. 

Under  the  conference  agreement,  a  con- 
tract providing  for  long-term  care  insurance 
may  be  exchanged  for  a  long-term  care  insur- 
ance contract  (or  the  former  may  be  can- 
celled and  the  proceeds  reinvested  in  the  lat- 
ter within  60  days)  tax  free  between  the  date 
of  enactment  and  January  1,  1997. 

B.  TREATMENT  OF  .^CCELER.\TED  DEATH  BENE- 
FITS UNDER  LIFE  INSURANCE  CONTRACTS 
(.SECS.  6221-6222  OF  H.R.  1215  AND  SECS.  12221- 
12222  OF  THE  SENATE  AMENDMENT) 

Present  law 
Treatment  of  amounts  received  under  a  life  in- 
surance contract 

If  a  contract  meets  the  definition  of  a  life 
insurance  contract,  gross  income  does  not 
include  insurance  proceeds  that  are  paid  pur- 
suant to  the  contract  by  reason  of  the  death 
of  the  insured  (sec.  101(a)).  In  addition,  the 
undistributed  investment  income  ("inside 
buildup")  earned  on  premiums  credited 
under  the  contract  is  not  subject  to  current 
taxation  to  the  owner  of  the  contract.  The 
exclusion  under  section  101  applies  regard- 
less of  whether  the  death  benefits  are  paid  as 
a  lump  sum  or  otherwise. 

Amounts  received  under  a  life  insurance 
contract  (other  than  a  modified  endowment 
contract)  prior  to  the  death  of  the  insured 
are  includible  in  the  gross  income  of  the  re- 
cipient to  the  extent  that  the  amount  re- 
ceived constitutes  cash  value  in  excess  of  the 
taxpayer's  investment  In  the  contract  (gen- 
erally, the  investment  in  the  contract  is  the 
aggregate  amount  of  premiums  paid  less 
amounts  previously  received  that  were  ex- 
cluded from  gross  income). 

If  a  contract  fails  to  be  treated  as  a  life  in- 
surance contract  under  section  7702(a).  inside 
buildup  on  the  contract  is  generally  subject 
to  tax  (sec.  7702(g)). 

Requirements  for  a  life  insurance  contract 

To  qualify  as  a  life  insurance  contract  for 
Federal  income  tax  purposes,  a  contract 
must  be  a  life  insurance  contract  under  the 
applicable  State  or  foreign  law  and  must  sat- 
isfy either  of  two  alternative  tests:  (Da  cash 
value  accumulation  test  or  (2)  a  test  consist- 
ing of  a  guideline  premium  requirement  and 
a  cash  value  corridor  requirement  (sec. 
7702(a)).  A  contract  satisfies  the  cash  value 
accumulation  test  if  the  cash  surrender 
value  of  the  contract  may  not  at  any  time 
exceed  the  net  single  premium  that  would 
have  to  be  paid  at  such  time  to  fund  future 
benefits  under  the  contract.  A  contract  sat- 
isfies the  guideline  premium  and  cash  value 
corridor  tests  if  the  premiums  paid  under  the 
contract  do  not  at  any  time  exceed  the 
greater  of  the  guideline  single  premium  or 
the  sum  of  the  guideline  level  premiums,  and 
if  the  death  benefit  under  the  contract  is  not 
less  than  a  varying  statutory  percentage  of 
the  cash  surrender  value  of  the  contract. 
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Proposed    regulations    on    accelerated    death 

benefits 
The  Treasury  Department  has  issued  pro- 
posed regulations'*  under  which  certain 
•qualified  accelerated  death  benefits"  paid 
by  reason  of  the  terminal  illness  of  an  in- 
sured would  be  treated  as  paid  by  reason  of 
the  death  of  the  insured,  and  therefore  would 
qualify  for  exclusion  under  section  101.  For 
purposes  of  the  proposed  regulations,  an  in- 
sured would  be  treated  as  terminally  ill  if  he 
or  she  has  an  illness  that,  despite  appro- 
priate medical  care,  the  insurer  reasonabl.v 
expects  to  result  in  death  within  12  months 
from  the  payment  of  the  accelerated  death 
benefit.  The  proposed  regulations  would  not 
apply  to  viatical  settlements. 
House  bill 

The  House  bill  provides  an  exclusion  from 
gross  income  as  an  amount  paid  by  reason  of 
the  death  of  an  insured  for  (1)  amounts  re- 
ceived under  a  life  insurance  contract  and  (2) 
amounts  received  for  the  sale  or  assignment 
of  a  life  insurance  contract  to  a  qualified 
viatical  settlement  provider,  provided  that 
the  insured  under  the  life  insurance  contract 
is  either  terminally  ill  or  chronically  ill."' 

The  provision  does  not  apply  in  the  case  of 
an  amount  paid  to  any  taxpayer  other  than 
the  insured,  if  such  taxpayer  has  an  insur- 
able interest  by  reason  of  the  insured  being 
a  director,  officer  or  employee  of  the  tax- 
payer, or  by  reason  of  the  insured  being  fi- 
nancially interested  in  any  trade  or  business 
carried  on  by  the  taxpayer. 

A  terminall.y  ill  individual  is  defined  ais 
one  who  has  been  certified  by  a  physician  as 
having  an  illness  or  physical  condition  that 
reasonably  can  be  expected  to  result  in  death 
within  24  months  of  the  date  of  certification 

A  chronically  ill  individual  is  defined  as 
under  the  long-term  care  provisions  of  the 
House  bill.'"  In  the  case  of  amounts  received 
with  respect  to  a  chronically  ill  individual 
(but  not  amounts  received  by  reason  of  the 
individual  being  terminally  ill),  the  J200  per 
day  ($73,000  annual)  limitation  on  excludable 
benefits  (also  applicable  to  long-term  care- 
insurance  benefits)  applies.  A  reporting  re- 
quirement applies  to  payments  to  a  chron- 
ically ill  individual. 

A  qualified  viatical  settlement  provider  is 
any  person  that  regularly  purchases  or  takes 
assignments  of  life  insurance  contracts  on 
the  lives  of  terminally  ill  or  chronically  ill 
individuals  and  either  (1)  is  licensed  for  such 
purposes  in  the  State  in  which  the  insured 
resides,  or  (2)  if  the  person  is  not  required  to 
be  licensed  by  that  State,  meets  the  require- 
ments of  sections  8  and  9  of  the  'Viatical  Set- 
tlements Model  Act  issued  by  the  National 
Association  of  Insurance  Commissioners  (re- 
lating to  disclosure  requirements  and  gen- 
eral rules  for  a  viatical  settlement  contract). 


"Prop.  Treas.  Reg  Sees  1.101-8.  1.77(»-0.  1  7702-2, 
and  l.T702.\-l  (December  15.  1992). 

"■The  exclu.sion  for  amount*  received  under  a  life 
insurance  contract  on  the  life  of  an  Insured  who  is 
chronically  ill  applies  if  the  amount  is  received 
under  a  rider  or  other  provision  of  the  contract  that 
is  treated  as  a  long-term  care  insurance  contract 
under  section  T702B  (as  added  by  the  House  blUi. 

"  Thus,  a  chronically  ill  individual  is  one  who  has 
been  certified  within  the  previous  12  months  by  a  li- 
censed health  care  practitioner  as  being  unable  to 
perform  (without  substantial  assistance)  at  least  2 
activities  of  daily  living  for  at  least  90  days  due  to 
a  loss  of  functional  capacity  or  cognitive  impair- 
ment, or  having  a  similar  level  of  disability  as  de- 
termined by  the  Secretary  of  the  Treasury  in  con- 
sultation with  the  Secretary  of  Health  and  Human 
Services.  Activities  of  daily  living  are  eating, 
toileting,  transferring,  bathing,  dressing  and  con- 
tinence. Nothing  in  the  bill  requires  the  contract  to 
take  into  account  all  of  the  activities  of  daily  liv- 
ing. 
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For  life  insurance  company  tax  purposes, 
the  House  bill  provides  that  a  life  insurance 
contract  is  treated  as  including  a  reference 
to  a  qualified  accelerated  death  benefit  rider 
to  a  life  insurance  contract  (except  in  the 
case  of  any  rider  that  is  treated  as  a  long- 
term  care  insurance  contract  under  section 
7702B.  as  added  by  the  bill).  A  qualified  accel- 
erated death  benefit  rider  is  any  rider  on  a 
life  insurance  contract  that  provides  only  for 
payments  of  a  type  that  are  excludable  under 
this  provision. 

Effective  daJe.— The  provision  applies  to 
amounts  received  after  December  31.  1995. 
The  provision  treating  a  qualified  acceler- 
ated death  benefit  rider  as  life  insurance  for 
life  insurance  company  tax  purposes  takes 
effect  on  January  1.  1996.  The  issuance  of  a 
qualified  accelerated  death  benefit  rider  to  a 
life  insurance  contract,  or  the  addition  of 
any  provision  required  to  conform  an  accel- 
erated death  benefit  rider  to  these  provi- 
sions, is  not  treated  as  a  modification  or  ma- 
terial change  of  the  contract  (and  is  not  in- 
tended to  affect  the  issue  date  of  any  con- 
tract under  section  101(f)).; 
Senate  amendment  ; 

In  general 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  as  follows. 

A  terminally  ill  individual  is  defined  as 
one  who  has  been  certified  by  a  physician  as 
having  an  illness  or  physical  condition  that 
reasonably  is  expected  to  result  in  death 
within  12  months  of  the  date  of  certification. 
The  Senate  amendment  does  not  apply  in  the 
case  of  a  chronically  ill  individual. 

Amounts  received  under  q  life  insurance  con- 
tract 

The  exclusion  for  amoupts  received  under 
a  life  insurance  contract  is  available  only  if 
two  requirements  are  met.  First,  under  a 
present  value  test,  the  amount  received  must 
equal  or  exceed  the  present  value  of  the  re- 
duction in  the  death  benefit  otherwise  pay- 
able under  the  life  insurance  contract.  Sec- 
ond, under  a  ratio  test,  the  payment  of  the 
amount  must  not  reduce  the  cash  surrender 
value  of  the  contract  proportionately  more 
than  the  death  benefit  payable  under  the 
contract.  In  other  words,  the  percentage  de- 
rived by  dividing  the  cash  surrender  value  of 
the  contract  immediately  after  the  distribu- 
tion by  the  cash  surrender  value  of  the  con- 
tract immediately  before  the  distribution 
must  equal  or  exceed  the  percentage  derived 
by  dividing  the  death  benefit  payable  imme- 
diately after  the  distribution  by  the  death 
benefit  payable  immediately  before  the  dis- 
tribution. The  amount  received  includes  a 
series  of  payments. 

For  purposes  of  the  present  value  test,  the 
present  value  of  the  reduction  in  the  death 
benefit  is  determined  by  reference  to  a  maxi- 
mum permissible  discount  rate,  and  by  as- 
suming that  the  death  benefit  would  have 
been  paid  on  the  date  that  is  12  months  from 
the  date  of  the  physicians  certification.  The 
maximum  permissible  discount  rate  is  the 
highest  of  the  following  three  interest  rates: 
(1)  the  90-day  Treasury  bill  yield  (as  most  re- 
cently published);  (2)  Moody's  Corporate 
Bond  Yield  Average-Monthly  Average 
Corporates  (or  any  successor  rate)  for  the 
month  ending  two  months  before  the  date 
the  rale  is  determined;  or  (3)  the  rate  used  to 
determine  cash  surrender  values  under  the 
contract  during  the  applicable  period  plus  1 
percent  per  annum.  It  is  intended  that  the 
rate  be  determined  as  of  the  date  (or  dates) 
that  the  payment  is  made. 

If  the  accelerated  death  benefit  under  the 
contract  is  paid  in  connection  with  a  lien 


against  the  death  benefit  rather  than  an  ac- 
tual reduction  in  the  death  benefit  on  a  dis- 
counted basis,  then  the  amount  of  the  lien, 
and  interest  charges  with  respect  to  any 
amount  in  connection  with  the  lien,  are 
taken  into  account  so  as  to  achieve  parity 
between  use  of  the  lien  method  and  use  of  a 
discounted  payment. 

Viatical  settlements 

The  Senate  amendment  defines  a  viatical 
settlement  provider  the  same  as  under  the 
House  bill,  except  that  if  the  viatical  settle- 
ment provider  is  not  required  to  be  licensed 
by  the  State  in  which  the  insured  resides, 
then  the  requirements  of  the  section  of  the 
Viatical  Settlements  Model  Regulation  is- 
sued by  the  NAIC  relating  to  standards  for 
evaluation  of  reasonable  payments,  includ- 
ing discount  rates,  must  be  met  in  determin- 
ing amounts  paid  by  the  viatical  settlement 
provider. 

Effective  date 

The  Senate  amendment  applies  to  amounts 
received  after  December  31.  199.5.  The  dis- 
count rules  applicable  to  payments  under 
life  insurance  contracts  do  not  apply  to  any 
amount  received  before  July  1.  1996.  The  pro- 
vision treating  a  qualified  accelerated  death 
benefit  rider  as  life  insurance  for  life  insur- 
ance company  tax  purposes  takes  effect  on 
January  1.  1996.  The  issuance  of  a  qualified 
accelerated  death  benefit  rider  to  a  life  in- 
surance contract,  or  the  addition  of  any  pro- 
vision required  to  conform  an  accelerated 
death  benefit  rider  to  these  provisions,  would 
not  be  treated  as  a  modification  or  material 
change  of  the  contract  for  purposes  of  the 
definition  of  a  life  insurance  contract  and  a 
modified  endowment  contract  (and  would  not 
affect  the  issue  date  of  any  contract  under 
section  101(0). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications. 

As  under  the  House  bill,  in  the  case  of 
amounts  received  with  respect  to  a  chron- 
ically ill  individual  (but  not  amounts  re- 
ceived by  reason  of  the  individual  being  ter- 
minally ill),  the  dollar  cap  of  J175  per  day  '» 
on  excludable  benefits  (applicable  to  long- 
term  care  insurance  benefits)  applies.  The 
reporting  requirement  under  the  House  bill 
also  applies. 

Under  the  conference  agreement,  the 
Treasury  Department  is  required  to  provide 
a  definition  of  a  chronically  ill  individual  for 
purposes  of  the  accelerated  death  benefit 
provision.  It  is  intended  that  this  definition 
include  individuals  with  Parkinsons  disease. 
Alzheimer's  disease  or  symptomatic  AIDS  as 
chronically  ill  individuals. 

The  conference  agreement,  like  the  Senate 
amendment,  defines  a  viatical  settlement 
provider  the  same  as  under  the  House  bill, 
except  that  if  the  viatical  settlement  pro- 
vider is  not  required  to  be  licensed  by  the 
State  in  which  the  insured  resides,  then  the 
requirements  of  the  section  of  the  Viatical 
Settlements  Model  Regulation  issued  by  the 
NAIC  relating  to  standards  for  evaluation  of 
reasonable  payments,  including  discount 
rates,  must  be  met  in  determining  amounts 
paid  by  the  viatical  settlement  provider. 


"The  conference  agreement  follows  the  House  bill. 
with  modiflcationii.  with  respect  to  long-term  care 
insurance  and  services  The  conference  agreement 
provides  that  the  dollar  cap  on  excludable  benefits 
under  a  long-term  care  insurance  contract  is  modi- 
fied to  S175  per  day.  and  applies  onl.v  to  per  diem 
policies,  not  to  indemnity  policies.  The  dollar  cap  of 
J175  per  day  also  applies  to  amounts  excludable 
under  this  provision  that  are  paid  with  respect  to  a 
chronically  ill  Individual. 


C.  MEDICAL  SAVINGS  ACCOUNTS  (SEC.  13201  OF 
THE  HOUSE  BILL  AND  SECS.  12231-12233  OF  THE 
SENATE  AMENDMENT) 

Present  law 

The  tax  treatment  of  health  expenses  de- 
pends on  whether  the  individual  is  an  em- 
ployee or  self  employed,  and  whether  the  in- 
dividual is  covered  under  a'n  employer-spon- 
sored health  plan.  Employer  contributions  to 
a  health  plan  for  coverage  for  the  employee 
and  the  employee's  spouse  and  depiendents  is 
excludable  from  the  employee's  income  and 
wages  for  social  security  tax  purposes.  Self- 
employed  individuals  are  entitled  to  deduct 
30  percent  of  the  amount  paid  for  health  in- 
surance for  the  self-employed  individual  and 
his  or  her  spouse  or  dependents.  The  30-per- 
cent deduction  is  available  with  respect  to 
self  insurance,  as  well  as  commercial  insur- 
ance. Of  course,  the  self-insured  plan  must  in 
fact  be  insurance  (e.g..  there  must  be  appro- 
priate risk  shifting)  and  not  merely  a  reim- 
bursement arrangement.  Individuals  who 
itemize  their  tax  deductions  may  deduct  un- 
reimbursed medical  expenses  (including  ex- 
penses for  medical  insurance)  paid  during 
the  year  to  the  extent  that  the  total  of  such 
expenses  exceeds  7.5  percent  of  the  individ- 
ual's adjusted  gross  income  (  "AGI").  Present 
law  does  not  contain  any  special  rules  for 
medical  savings  accounts. 
House  bill 

In  general 

Within  limits,  contributions  to  a  medical 
savings  account  ("MSA")  are  deductible  if 
made  by  an  eligible  individual  and  are  ex- 
cludable from  income  (and  wages  for  social 
security  purposes)  if  made  by  the  employer 
of  an  eligible  individual.  Earnings  on 
amounts  in  an  MSA  are  currently  taxable. 
Distributions  from  an  MSA  for  medical  ex- 
penses are  not  taxable. 

Eligible  individuals 

An  individual  (including  a  self-employed 
individual)  is  eligible  to  make  a  deductible 
contribution  to  an  MSA  (or  to  have  employer 
contributions  made  on  his  or  her  behalf)  if 
the  individual  is  covered  under  a  cata- 
strophic health  plan  and  is  not  covered  under 
another  health  plan  (other  than  a  plan  that 
provides  certain  permitted  coverage).  An  in- 
dividual with  other  coverage  in  addition  to  a 
catastrophic  plan  is  still  eligible  for  an  MSA 
if  such  other  coverage  is  certain  permitted 
insurance  or  is  coverage  (whether  provided 
through  insurance  or  otherwise)  for  acci- 
dents, dental  care,  vision  care,  or  long-term 
care.  Permitted  insurance  is  (1)  Medicare 
supplemental  insurance;  (2)  insurance  if  sub- 
stantially all  of  the  coverage  provided  under 
such  insurance  relates  to  (a)  liabilities  in- 
curred under  worker's  compensation  law.  (b) 
tort  liabilities,  ic)  liabilities  relating  to  own- 
ership or  use  of  property  (e.g..  auto  insur- 
ance), (d)  credit  insurance,  or  (e)  such  other 
similar  liabilities  as  the  Secretary  may  pre- 
scribe by  regulations,  and  (3)  insurance  for  a 
specified  disease  or  illness,  and  (4)  insurance 
that  provides  a  fixed  payment  for  hos- 
pitalization. An  individual  is  not  eligible  to 
make  deductible  contributions  to  an  MSA 
for  a  year  if  any  employer  contributions  are 
made  to  an  MSA  on  behalf  of  the  individual 
for  the  year. 

Tax  treatment  of  and  limits  on  contributions 
Individual  contributions  to  an  MSA  are  de- 
ductible (within  limits)  in  determining  AGI. 
Subject  to  the  same  limits,  employer  con- 
tributions to  an  MSA  are  excludable  from 
gross  income  and  wages  for  employment  tax 
purposes,  except  that  this  exclusion  does  not 
apply  to  contributions  made  through  a  cafe- 
teria plan.  The  maximum  amount  of  con- 
tributions that  can  be  deducted  or  excluded 


for  a  year  is  equal  to  the  lesser  of  (1)  the  de- 
ductible under  the  catastrophic  health  plan 
or  (2)  $2,500  in  the  case  of  single  coverage  and 
J5.000  if  the  catastrophic  plan  covers  the  in- 
dividual and  a  spouse  or  dependent.  The  an- 
nual limit  is  the  sum  of  the  limits  deter- 
mined separately  for  each  month,  based  on 
the  individual's  status  as  of  the  first  day  of 
the  month.  The  maximum  contribution  limit 
to  an  MSA  is  determined  separately  for  each 
spouse  in  a  married  couple.  In  no  event  can 
the  maximum  contribution  limit  exceed 
$5,000  for  a  family.  The  dollar  limits  are  in- 
dexed for  medical  inOation  and  rounded  to 
the  nearest  multiple  of  $50. 

Definition  of  catastrophic  health  plan 

A  catastrophic  health  plan  is  a  health  plan 
with  a  deductible  of  at  least  $1,500  in  the 
case  of  single  coverage  and  $3,000  in  the  case 
of  coverage  of  more  than  one  individual. 
These  dollar  limits  are  indexed  for  medical 
infiation.  rounded  to  the  nearest  multiple  of 
$50. 

Tax  treatment  of  MSAs 

Earnings  on  amounts  in  an  MSA  are  cur- 
rently includible  in  income  under  the  rules 
relating  to  grantor  trusts.  Any  net  capital 
losses  cannot  offset  other  income. 

Taxation  of  distributions 

Distributions  from  an  MSA  for  the  medical 
expenses  of  the  individual  and  his  or  her 
spouse  or  dependents  are  excludable  from  in- 
come. For  this  purpose,  medical  expenses  do 
not  include  expenses  for  insurance  other 
than  long-term  care  insurance.  Distributions 
that  are  not  for  medical  expenses  are  includ- 
ible in  income  (to  the  extent  attributable  to 
tax-favored  contributions)  and  are  subject  to 
an  additional  10-percent  tax  unless  made 
after  age  59'-2.  death  or  disability. 

Upon  death,  if  the  beneficiary  is  the  indi- 
vidual's spouse,  the  spouse  may  keep  the 
MSA  as  his  or  her  own.  Otherwise,  amounts 
in  the  MSA  must  be  distributed  within  5 
years,  and  are  includible  in  income  (to  the 
extent  attributable  to  tax-favored  contribu- 
tions). 

Definition  of  MSAs 

In  general,  an  MSA  is  a  trust  or  custodial 
account  created  exclusively  for  the  benefit  of 
the  account  holder  and  is  subject  to  rules 
similar  to  those  applicable  to  individual  re- 
tirement arrangements.  An  MSA  trustee  (or 
custodian)  can  be  a  bank,  insurance  com- 
pany, or  other  person  who  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
manner  in  which  such  person  will  administer 
the  trust  will  be  consistent  with  applicable 
requirements.  The  MSA  trustee  (or  custo- 
dian) is  required  to  make  such  reports  as 
may  be  i-equired  by  the  Secretary. 

Effective  date 

Taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

In  general 

Generally  the  same  as  the  House  bill,  ex- 
cept that  earnings  on  amounts  in  an  MSA 
are  not  currently  taxable  (i.e..  "inside  build- 
up" is  tax  free)  and  the  amount  of  contribu- 
tions that  receive  favorable  tax  treatment 
differs. 

Eligible  individuals 

An  individual  is  eligible  to  make  deduct- 
ible contributions  to  an  MSA  if  the  individ- 
ual is  covered  under  a  high  deductible  health 
plan  and  is  not  eligible  to  participate  in  an 
employer-subsidized  health  plan  maintained 
by  the  employer  of  the  individual  or  his  or 
her  spouse  or  to  receive  an.v  employer  con- 
tribution to  an  MSA.  An  employer  contribu- 


tion to  an  MSA  is  excludable  from  gro.ss  in- 
come (and  wages  for  employment  tax  pur- 
poses) if  made  on  behalf  of  an  individual  in  a 
high  deductible  health  plan.  An  individual  is 
eligible  to  receive  employer  contributions  to 
an  MSA  if  the  individual  is  covered  under  a 
high  deductible  health  plan. 

Tax  treatment  of  and  limits  on  contributions 

The  tax  treatment  of  MSA  contributions 
follows  the  present-law  tax  treatment  of 
health  insurance  expenses  (as  modified  by 
the  Senate  amendment).  Thus,  a  self-em- 
ployed individual  may  deduct  55  percent  of 
MSA  contributions.  Other  individuals  may 
deduct  MSA  contributions  to  the  extent  the 
contributions  and  other  medical  expenses  ex- 
ceed 7.5  percent  of  .^GI.  Employer  contribu- 
tions to  an  MSA  are  excludable  from  income 
and  wages  for  employment  tax  purposes,  ex- 
cept that  this  exclusion  does  not  apply  to 
employer  contributions  made  through  a  cafe- 
teria plan.  Only  one  MSA  per  family  is  per- 
mitted. The  maximum  amount  of  contribu- 
tions that  can  be  made  to  an  MSA  is  the 
lesser  of  (1)  the  deductible  under  the  high  de- 
ductible plan  or  (2)  $2,000  in  the  case  of  single 
coverage  and  $4,000  if  the  high  deductible 
plan  covers  the  individual  and  a  spouse  or 
dependent.  The  annual  limit  is  the  sum  of 
the  limits  determined  separately  for  each 
month,  based  on  the  individual's  status  as  of 
the  first  day  of  the  month.  The  dollar  limits 
are  indexed  for  medical  inflation  and  round- 
ed to  the  next  lowest  multiple  of  $50. 

Definition  of  high  deductible  health  plan 

Same  as  the  House  bill  definition  of  cata- 
strophic health  plan,  except  that  indexed 
amounts  are  rounded  to  the  next  lowest  mul- 
tiple of  $50. 

Tax  treatment  of  MSAs 

MSAs  are  exempt  from  tax.  An  MSA  ceases 
to  be  an  MSA  if.  within  2  years  after  the 
MSA  is  established  the  individual  is  no 
longer  covered  under  a  high  deductible 
health  plan  other  than  by  reason  of  separa- 
tion from  employment. 

Taxation  of  distributions 

Same  as  the  House  bill,  except  that  medi- 
cal expenses  also  include  premiums  for 
health  care  continuation  coverage  and  pre- 
miums for  health  care  coverage  while  an  in- 
dividual is  receiving  unemplo.vment  com- 
pensation under  Federal  or  State  law.  Dis- 
tributions that  are  not  for  medical  expenses 
are  includible  in  income  (to  the  extent  not 
attributable  to  nondeductible  contributions) 
and  are  subject  to  an  additional  10-percent 
tax  unless  made  after  age  59'-2.  death,  or  dis- 
ability. Upon  death,  if  the  beneficiary  is  the 
individual's  surviving  spouse,  the  spouse 
may  continue  the  MSA  as  his  or  her  own. 
Otherwise,  the  beneficiary  must  include  the 
MSA  balance  (to  the  extent  not  attributable 
to  nondeductible  contributions)  in  income  in 
the  year  of  death.  If  there  is  no  beneficiary, 
the  MSA  balance  (to  the  extent  not  attrib- 
utable to  nondeductible  contributions)  is  in- 
cludible on  the  final  return  of  the  decedent. 
In  any  case,  no  estate  tax  applies. 

Definition  of  MSAs 

Same  as  the  House  bill,  except  that  the 
Senate  amendment  provides  that  the  acqui- 
sition expenses  of  an  insurance  company  re- 
lating to  the  establishment  of  an  MSA  are 
not  subject  to  the  rules  relating  to  the  cap- 
italization of  policy  acquisition  costs. 

Effective  date 

Same  as  the  House  bill. 
Conference  agreement 

In  general 

The  conference  agreement  generally  fol- 
lows the  House  bill,  except  that  the  con- 
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ference  agreement  follows  the  Senate 
amendment  with  respect  to  the  limits  on 
maximum  contributions  ($2,000  per  year  for 
an  individual  and  $4,000  per  year  if  the  high 
deductible  plan  also  covers  a  spouse  or  de- 
pendent of  the  individual),  tax  treatment  of 
earnings,  definition  of  medical  expenses  that 
can  be  paid  tax-free  with  MSA  funds,  post- 
death  distributions,  and  clarification  relat- 
ing to  capitalization  of  policy  acquisition 
costs.  In  addition,  the  conference  agreement 
adopts  the  term  "high  deductible  plan"  rath- 
er than  "catastrophic  plan." 

Thus,  under  the  conference  agreement, 
within  limits,  contributions  to  an  MSA  are 
deductible  if  made  by  an  eligible  individual 
(including  a  self-employed  individual)  and 
are  excludable  from  income  (and  wages  for 
employment  tax  purposes i  if  made  by  the 
employer  of  an  eligible  individual.  Earnings 
on  amounts  m  an  MSA  are  not  currently  tax- 
able. Distributions  from  an  MSA  for  medical 
expenses  (as  defined  under  the  Senate 
amendment)  are  not  taxable.  Distributions 
from  an  MSA  that  are  not  for  medical  ex- 
penses are  includible  in  income  and  subject 
to  a  10-percent  excise  tax  unless  the  distribu- 
tion is  made  after  age  59Vt!.  death,  or  disabil- 
ity. 

Eligible  individuals 

The  conference  agreement  follows  the 
House  bill.  As  under  the  House  bill,  an  indi- 
vidual must  be  covered  by  a  high  deductible 
plan  and  no  other  health  plan  in  order  to  be 
eligible  for  an  MSA.  However,  an  individual 
may  have  certain  types  of  permitted  cov- 
erage and  insurance  in  addition  to  the  high 
deductible  plan  (eg.,  dental  coverage)  and 
still  qualify  for  an  MSA.  The  conference 
agreement  modifies  the  House  bill  definition 
of  permitted  coverage  to  provide  that  dis- 
ability coverage  (whether  provided  through 
insurance  or  othei-wise)  is  permitted  cov- 
erage and  that  credit  insurance  is  not  per- 
mitted coverage. 

Tax  treatment  of  and  limits  on  contributions 

The  conference  agreement  follows  the 
House  bill,  except  that  the  maximum  con- 
tribution is  determined  as  under  the  Senate 
amendment.  Under  the  conference  agree- 
ment, individual  contributions  to  an  MSA 
are  deductible  (within  limits)  in  determining 
AGI.  Subject  to  the  same  limits,  employer 
contributions  to  an  MSA  are  excludable  from 
gross  income,  except  that  this  exclusion  does 
not  apply  to  contributions  made  through  a 
cafeteria  plan.  It  is  expected  that  the 
present-law  exclusion  for  social  security  pur- 
poses for  accident  and  sickness  benefits  ap- 
plies to  employer  contributions  to  an  MSA 
that  are  excludable  from  income.  If  the  high 
deductible  plan  covers  only  the  individual, 
the  maximum  amount  of  contributions  that 
can  be  deducted  or  excluded  for  a  year  is 
equal  to  the  lesser  of  ( 1 )  the  deductible  under 
the  high  deductible  plan  or  (2)  $2,000.  If  the 
high  deductible  plan  covers  the  individual 
and  a  spouse  or  a  dependent,  the  maximum 
that  can  be  excluded  or  deducted  for  a  year 
is  the  lesser  of  (1)  the  annual  limit  under  the 
plan  on  the  aggregate  amount  of  deductibles 
required  to  be  paid  with  respect  to  all  indi- 
viduals, and  (2i  $4,000.  The  annual  limit  is 
the  sum  of  the  limits  determined  separately 
for  each  month,  based  on  the  individual's 
status  as  of  the  first  day  of  the  month.  The 
maximum  contribution  limit  to  an  MSA  is 
determined  separately  for  each  spouse  in  a 
married  couple.  In  no  event  can  the  maxi- 
mum contribution  limit  exceed  $4,000  for  a 
family.  The  dollar  limits  are  indexed  for 
medical  inflation  and  rounded  to  the  nearest 
multiple  of  S50. 
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Definitwn  of  high  deductible  plan 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendments.  The 
conference  agreement  also  clarifies  that  per- 
mitted coverage  or  insurance  does  not  qual- 
ify as  a  high  deductible  plan.  The  conferees 
intend  that  a  plan  will  not  fail  to  be  consid- 
ered a  high  deductible  plan  merely  because, 
under  State  law.  the  plan  is  required  to  pro- 
vide that  there  is  no  deductible  for  preven- 
tive care. 

Tax  treatment  of  MSAs 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  respect  to  taxation  of 
MSA  earnings.  Thus,  under  the  conference 
agreement.  MSAs  are  tajj  exempt.  The  con- 
ference agreement  does  not  contain  the  pro- 
vision in  the  Senate  amendment  providing 
that  an  MSA  ceases  to  be  an  MSA  if.  within 
2  years  after  the  MSA  is  established,  the  in- 
dividual is  no  longer  covered  under  a  high 
deductible  plan. 

Taxation  of  distributiona 

Under  the  conference  agreement,  distribu- 
tions from  an  MSA  for  the  unreimbursed 
medical  expenses  of  the  individual  (including 
a  self-employed  individual!  and  his  or  her 
spouse  or  dependents  are  excludable  from  in- 
come. The  exclusion  applies  regardless  of 
whether  the  pa.vment  is  made  directly  from 
the  MSA  to  the  service  provider,  the  MSA 
distribution  reimburses  the  individual  for 
expenses  already  incurred,  or  the  individual 
uses  the  MSA  distribution  to  pay  the  service 
provider.  In  addition,  trustee-to- trustee 
transfers  from  one  MSA  to  another  are  per- 
mitted. 

Medical  expenses  are  defined  as  under  the 
Senate  amendment.  Thus,  medical  expenses 
are  defined  as  under  the  rules  relating  to  the 
itemized  deduction  for  medical  expenses,  ex- 
cept that  medical  expenses  do  not  include  in- 
surance premiums  other  than  (1)  premiums 
for  long-term  care  insurance  as  defined 
under  the  conference  agreement;  (2)  pre- 
miums for  health  care  continuation  coverage 
under  any  Federal  law;  and  (3i  premiums 
while  the  individual  is  receiving  unemploy- 
ment compensation. 

Distributions  that  are  not  for  medical  ex- 
penses are  includible  in  income  and  are  sub- 
ject to  an  additional  10-percent  tax  unless 
made  after  age  591 2.  death,  or  disability. 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  respect  to  distributions 
after  the  death  of  the  individual. 

Definition  of  AfSAs 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31.  1995. 

D.  DEDUCnO.S-  FOR  HE.^LTH  INSUFWNCE  EX- 
PENSES OF  SELF-E.MPLOVED  INDIVIDUALS 
(SEC.  12211  OF  THE  SEN.'^TE  AMENDMENT) 

Present  law 

Under  present  law.  self-employed  individ- 
uals are  entitled  to  deduct  30  percent  of  the 
amount  paid  for  health  insurance  for  a  self- 
employed  individual  and  the  individual's 
spouse  and  dependents.  The  deduction  is  not 
available  for  any  month  if  the  taxpayer  was 
eligible  to  participate  in  a  subsidized  health 
plan  maintained  by  the  employer  of  the  tax- 
payer or  the  taxpayer's  spouse.  The  30-per- 
cent deduction  is  available  in  the  case  of  self 
insurance  as  well  as  commercial  insurance. 
Of  course,  the  self-insured  plan  must  in  fact 
be  insurance  (e.g..  there  must  be  appropriate 
risk  shifting)  and  not  merely  a  reimburse- 
ment arrangement. 


House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  deduc- 
tion for  health  insurance  expenses  of  self- 
employed  individuals  and  their  spouses  and 
dependents  is  increased  to  55  percent. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications.  Under 
the  conference  agreement,  the  deduction  for 
health  insurance  for  self-employed  individ- 
uals is  phased  up  to  50  percent  as  follows;  for 
taxable  years  beginning  in  1998  and  1999.  the 
amount  of  the  deduction  is  35  percent  of 
health  insurance  expenses:  for  taxable  years 
beginning  in  2000  and  2001.  40  percent;  and  for 
taxable  years  beginning  in  2002  and  there- 
after. 50  percent. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1997. 

E.  INCREASE  DOLLAR  LIMITS  FOR  BIRIAL  INSUR- 
ANCE (SEC.  12242  OF  THE  SEN.^TE  AMENDMENT! 

Present  law 

To  qualify  as  a  life  insurance  contract  for 
Federal  income  tax  purposes,  a  contract 
must  be  a  life  insurance  contract  under  the 
applicable  State  or  foreign  law  and  must  sat- 
isfy either  of  two  alternative  tests;  (1)  a  cash 
value  accumulation  test  or  (2)  a  test  consist- 
ing of  a  guideline  premium  requirement  and 
a  cash  value  corridor  requirement  (sec.  77021. 
A  contract  satisfies  the  cash  value  accumu- 
lation test  if  the  cash  surrender  value  of  the 
contact  may  not  at  any  time  exceed  the  net 
single  premium  that  would  have  to  be  paid 
at  such  time  to  fund  future  benefits  under 
the  contract.  A  contract  satisfies  the  guide- 
line premium  and  cash  value  corridor  tests  if 
the  premiums  paid  under  the  contract  do  not 
at  any  time  exceed  the  greater  of  the  guide- 
line single  premium  or  the  sum  of  the  guide- 
line level  premiums,  and  if  the  death  benefit 
under  the  contract  is  not  less  than  a  varying 
statutory  percentage  of  the  cash  surrender 
valjje  of  the  contract.  Under  these  rules,  the 
death  benefit  is  generally  deemed  not  to  in- 
crease (sec.  7702(e)(1)(A)). 

Special  rules  apply  with  respect  to  a  con- 
tract that  is  purchased  to  cover  payment  of 
burial  expenses  or  in  connection  with  pre- 
arranged funeral  expenses.  For  such  a  con- 
tract, death  benefit  increases  may  be  taken 
into  account  in  applying  the  cash  value  ac- 
curtiulation  test  if  the  contract  (1)  has  an 
inicial  death  benefit  of  $5,000  or  less  and  a 
maicimum  death  benefit  of  $25,000  or  less,  and 
(2)  provides  for  a  fixed  predetermined  annual 
increase  not  to  exceed  10  percent  of  the  ini- 
tial death  benefit  or  8  percent  of  the  death 
benefit  at  the  end  of  the  preceding  year  (sec. 
7702(e)(2)(C)). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  increases  the  dol- 
lar limits  applicable  in  the  case  of  an  insur- 
ance contract  to  cover  payment  of  burial  ex- 
penses or  in  connection  with  prearranged  fu- 
neral expenses.  For  such  a  contract,  death 
benefit  increases  may  be  taken  into  account 
in  applying  the  cash  value  accumulation  test 
if  the  contract  has  an  initial  death  benefit  of 
$7,000  or  less  and  a  maximum  death  benefit 
of  $30,000  or  less  (and  other  requirements  of 
present  law  are  met).  In  addition,  these  dol- 
lar limits  are  to  be  adjusted  annually,  after 


November  15,  1995 

1995.    for    inflation    in   accordance    with    the 
consumer  price  index. 

Effective  date.— The  provision  is  effective 
for  contracts  entered  into  after  December  31. 
1995. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

F.  HEALTH  INSURANCE  ORGANIZATIONS  ELIGIBLE 
FOR  BENEFITS  OF  SECTION  833(SEC.  12243  OF 
THE  SEN..\TE  AMENDMENT! 

Present  lau' 

An  organization  described  in  section 
501(C)(3)  or  (4)  of  the  Code  is  exempt  from  tax 
only  if  no  substantial  part  of  its  activities 
consists  of  providing  commercial-type  in.sur- 
ance  (sec.  501(m)).  Special  rules  apply  to  cer- 
tain eligible  health  insurance  organizations 
Eligible  health  insurance  organizations  are 
(1)  Blue  Cross  or  Blue  Shield  organizations 
existing  on  August  16.  1986.  which  have  not 
experienced  a  material  change  in  structure 
or  operations  since  that  date,  and  (2)  other 
organizations  that  meet  certain  community- 
service-related  requirements  and  substan- 
tially all  of  whose  activities  involve  the  pro- 
viding of  health  insurance  (sec.  833).  Section 
833  provides  that  eligible  organizations  ar(> 
generally  treated  as  stock  property  and  cas- 
ualty insurance  companies. 

Section  833  provides  a  special  deduction  for 
eligible  organizations,  equal  to  25  percent  of 
the  claims  and  expenses  incurred  (luring  the 
year,  less  the  adjusted  surplus  at  the  begin- 
ning of  the  year.  This  deduction  is  calculated 
by  computing  surplus,  taxable  income. 
claims  incurred,  expenses  incurred,  tax-ex- 
empt income,  net  operating  loss  carryovers, 
and  other  items  attributable  to  health  busi- 
ness. The  deduction  may  not  exceed  taxable 
income  attributable  to  health  business  for 
the  year  (calculated  without  regard  to  this 
deduction). 

In  addition,  section  833  eliminates,  for  eli- 
gible organizations,  the  20-percent  reduction 
in  unearned  premium  reserves  that  applies 
generally  to  all  property  and  casualty  insur- 
ance companies. 

House  hill 

No  provision. 

Senate  amendment 

The  Senate  amendment  applies  the  special 
rules  under  section  833  to  the  same  extent 
they  are  provided  to  certain  existing  Blue 
Cross  or  Blue  Shield  organizations,  in  the 
case  of  any  organization  that  (1)  is  not  a 
Blue  Cross  or  Blue  Shield  organization  exist- 
ing on  August  16,  1986,  and  (2)  otherwise 
meets  the  requirements  of  section  833(c)(2i 
(including  the  requirement  of  no  material 
change  in  operations  or  structure  since  Au- 
gust 16,  1986).  Under  the  Senate  amendment, 
an  organization  qualifies  for  this  treatment 
only  if  (1)  it  is  not  a  health  maintenance  or- 
ganization, and  (2)  it  is  organized  under  and 
governed  by  State  laws  which  are  specifi- 
cally and  exclusively  applicable  to  not-for- 
profit  health  insurance  or  health  service 
type  organizations. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  October  13. 
1995. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
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IV.  ESTATE  AND  GIFT  TAX  PROVISIONS  Generation-sktppinQ   transfer   tax.— An   indi- 

A.  INCREASE  IN  UNIFIED  ESTATE  AND  GIFT  TAX  vidual  is  allowed  an  exemption  from  the  GST 

credit;  INDEXING  OF  CERTAIN  PROVl.siONs  tax  of  up  to  $1,000,000  for  generation-skipping 

1.  INCREASE  IN   UNIFIED  CREDIT  (SEC.  6351,A,  OF  J^^"^^"'^  ™*'^^  '^"""^   "^^  °'  ^^  '^^^''^  ^^^^ 

H.R.     121.'i     AND     SEC.     12302     OF     THE     SENATE  2631). 

AMFNDMFNT)  Installment  payment   of  estate  tax.— An   ex- 
ecutor may  elect  to  pay  the  Federal  estate 

Present  law  ^j^^  attributable  to  an  interest  in  a  closely 

A   unified  credit   of  $192,800   is  allowed   in  held  business  in  installments  over,  at  most, 

computing  a  taxpayer's  estate  and  gift  tax.  a  14-year  period  (sec.  6166).  The  first  $1,000,000 

which  effectively  exempts  a  toUl  of  $600,000  in  value  of  a  closely-held  business  is  eligible 

in  cumulative  taxable  transfers  from  the  es-  for   a   special    4-percent    interest    rate    (sec. 

tate  and  gift  tax  (sec.  2010).  6601(j)). 

House  bill  House  bill 

The  House  bill  increases  the  unified  credit  The  House  bill  provides  that,  after  1998.  the 

over  a  three-year  period  beginning  in  1996.  $io.000  annual  exclusion  for  gifts,  the  $750,000 

from  an  effective  exemption  of  $600,000  to  an  ceiling     on     special      use     valuation,      the 

effective  exemption  of  $750,000.  For  decedents  $1,000.000    generation-skipping    transfer    tax 

dying  and  gifts  made  in  1996,  an  effective  ex-  exemption,  and  the  $1,000,000  ceiling  on  the 

emption  of  $700,000  is  provided;  for  decedents  value  of  a  closely-held  business  eligible  for 

dying  and  gifts  made  in  1997,  the  effective  ex-  the  special  4-percent  interest  rate,  are  all  in- 

emplion  is  $725,000;  and  for  decedents  dying  dexed  annually  for  inflation  occurring  after 

and  gifts  made  in  1998,  the  effective  exemp-  1987.    Indexing    of    the    annual    exclusion    is 

tion  is  $750,000.  After  1998.  the  effective  ex-  rounded  to  the  nearest  $1,000  and  indexing  of 

emption  amount  of  $750,000  is  indexed  annu-  the  other  amounts  is  rounded  to  the  nearest 

ally  for  inflation  occurring  after  1997.  The  in-  $io,000. 

dexed  exemption  amount  is  rounded  to  the  Effective     dafe.— Effective     for     decedents 

nearest  $10,000.  dying,   and   gifts   made,   after  December  31. 

To  reflect  the  increase  in  the  unified  cred-  1998. 

it,    the    House   bill    al.so    makes   conforming  Senate  amendment 

amendments  to  (1)   the  5-percent  surtax   in  .   . 

order  to  permit  the  proper  phase  out  of  the  provision. 

increased  unified  credit,  (2)  the  general  filing  Conference  agreement 

requirements  for  estate  and  gift  tax  returns  The    conference    agreement    follows    the 

under    Code    section    6018(a),    and    (3)    the  House    hill,    except    that    indexing   does   not 

amount  of  the  unified  credit  allowed  under  begin  until  after  December  31,  2000  (for  infla- 

Code  section  2102(c)(3)  with  respect  to  non-  tion  occurring  after  1999). 

resident  aliens  with  U.S.  situs  property  who  Effective     date— Effective     for     decedents 

are  residents  of  certain  treaty  countries.  dying  and  gifts  made  after  December  31.  2000. 

Effective     date.-Etfective     for     decedents  ^    rediction  in  est.^te  tax  for  qualified 

dying  and  gifts  made  after  December  31.  1995  kamily-owned  businesses  (SEC.  i2301  of  the 

Senate  amendment  senate  amendment) 

The     Senate     amendment     increases     the  Present  law 

present-law  unified  credit  over  a  six-year  pe-  ^j^^^^  ^^^  „^           j^,  ^^^^^^  ^^  ^„,g^  ^^^ 

nod  beginnmg  in  1996.  frorn  an  effective  ex-  i^ned  familv-owned  businesses.  However. 

Tf^in^    ^-             """  effective  exemption  ^^j^^  ^^.^^,^„  2032A.  an  executor  may  elect 

ofJ750,000.  The  increase  is  phased  ,n  as  fol-  ^^^    ^^.^.^    ,^^    purposes    to    value    certain 

°^^'    „      .                                   „  qualified  real  property  used  in  farming  or  an- 

Decedent.     d„n^     and      Effcctwe  czcmptwn  other  qualifying  closely-held  trade  or  busi- 

innc         "    """  '^ '"                                     .^oc  nnn  ncss  at  Its  current  use  value,  rather  than  its 

1990  $625,000  I.  ■    I.      ^         »  I.      .                 , 

.qq7                                                                 (vSO  noo  "ighest  and  best  use  value  (up  to  a  maximum 

.Xqo fi7s  000  reduction  of  $750,000).  In  addition,  an  execu- 

jQQQ 700  000  ^'^'^  may  elect  to  pay  the  Federal  estate  tax 

2AA« 725  000  attributable     to    a    qualified     closely— held 

2001  and'thereafte'r;"":""""""";;!        $750;000  business  in  installments  over,  at  most,  a  14- 
year  period  (sec.  6166),  The  first  $1,000,000  in 

The   Senate  amendment   makes   the  same  value  of  a  closely-held  business  is  eligible  for 

conforming  amendments  as  are  made  in  the  a  special  4-percont  interest  rate  (sec.  6601(j)). 

House  bill.  House  bill 

Effective  da<e.— Same  as  the  House  bill. 

^     ,  No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that  '^^^  Senate  amendment  provides  special 
after  2001,  the  effective  exemption  amount  of  estate  tax  treatment  for  qualified  "family- 
$750,000  is  increased  by  infiation  occurring  «^w"cd  busine.ss  interests"  if  such  interests 
after  2000.  The  indexed  exemption  amount  is  comprise  more  than  50  percent  of  a  dece- 
rounded  to  the  nearest  $10,000.  ^^ent's  estate.  Subject  to  certain  require- 
ments, the  bill  excludes  the  first  $1.5  million 
2.  INDEXING  OF  OTHER  PROVISIONS  (SEC.  635.(BH  ^^  ^^,^^  -^             ,^j  family-owned  business 

(F)  OF  H  R    1215) 

interests  from  the  decedent's  estate,  and  also 

Present  law  excludes  from  the  estate  50  percent  of  the 

Annual  exclusion  for  gifts.— A  taxpayer  may  value  of  qualified  family-owned  business  in- 

exclude  $10,000  of  gifts  of  present  interests  in  terests  between  $1.5  million  and  $5  million, 

property  made  to  each  donee  during  a  cal-  Thus,  the  total  amount  of  exclusion  avail- 

endar  year  (sec.  2503).  able  per  decedent  for  qualified  family-owned 

Special  use  valuation.— An  executor  may  business  interests  is  equal  to  $3.25  million 
elect  for  estate  tax  purposes  to  value  certain  (i.e..  $1.5  million  plus  50  percent  of  $3.5  mil- 
qualified  real  property  used  in  farming  or  a  lion). 

closely-held  trade  or  business  at  its  current  A  qualified  family-owned  business  interest 

use  value,  rather  than  its  highest  and  best  is  defined  as  any  interest  in  a  trade  or  busi- 

use  value  (sec.  2032A).  The  maximum  reduc-  ness  (regardless  of  the  form   in  which  it  is 

tion    in    value    under    such    an    election    is  held)  with  a  principal  place  of  business  in  the 

$750,000.  United  States  if  ownership  of  the   trade  or 
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business  is  held  at  least  50  percent  by  one 
family.  70  percent  by  two  families,  or  90  per- 
cent by  three  families,  as  long  as  the  dece- 
dent's family  owns  at  least  30  percent  of  the 
trade  or  business. 

An  interest  in  a  trade  or  business  does  not 
qualify  if  the  business's  (or  a  related  enti- 
ty's) stock  or  securities  were  publicly-traded 
at  any  time  within  three  years  of  the  dece- 
dent's death.  An  interest  in  a  trade  or  busi- 
ness also  does  not  qualify  if  more  than  35 
percent  of  the  adjusted  ordinary  gross  in- 
come of  the  business  for  the  year  of  the  dece- 
dent's death  was  personal  holding  company 
income  (as  defined  in  section  543).  In  the  case 
of  a  trade  or  business  that  owns  an  interest 
in  another  trade  or  business  (i.e..  "tiered  en- 
tities"), special  look-through  rules  apply. 

The  value  of  a  trade  or  business  qualifying 
as  a  family-owned  business  interest  is  re- 
duced to  the  extent  the  business  holds  pas- 
sive assets  or  excess  cash  or  marketable  se- 
curities. 

To  qualify  for  the  beneficial  treatment 
provided  under  the  bill,  the  decedent  (or  a 
member  of  the  decedent's  family)  must  have 
owned  and  materially  participated  in  the 
trade  or  business  for  at  least  five  of  the  eight 
years  preceding  the  decedent's  date  of  death. 
In  addition,  each  qualified  heir  (or  a  member 
of  the  qualified  heir's  family)  is  required  to 
materially  participate  in  the  trade  or  busi- 
ness for  at  least  five  years  of  each  8-year  pe- 
riod ending  within  ten  years  following  the 
decedent's  death. 

The  benefit  of  the  exclusions  for  qualified 
family-owned  business  interests  are  subject 
to  recapture  if.  within  10  years  of  the  dece- 
dent's death  and  before  the  qualified  heir's 
death,  one  of  the  following  "recapture 
events"  occurs;  (1)  the  qualified  heir  ceases 
to  meet  the  material  participation  require- 
ments; (2)  the  qualified  heir  disposes  of  any 
portion  of  his  or  her  interest  in  the  family- 
owned  business,  other  than  by  a  disposition 
to  a  member  of  the  qualified  heir's  family  or 
through  a  qualified  conservation  contribu- 
tion; (3)  the  principal  place  of  business  of  the 
trade  or  business  ceases  to  be  located  in  the 
United  States;  or  (4)  the  qualified  heir  loses 
US,  citizenship. 

The  portion  of  the  reduction  in  estate 
taxes  that  is  recaptured  is  dependent  upon 
the  number  of  years  that  the  qualified  heir 
(or  members  of  the  qualified  heir's  family) 
materially  participated  in  the  trade  or  busi- 
ness after  the  decedent's  death.  If  the  quali- 
fied heir  (or  his  or  her  family  members)  ma- 
terially participated  in  the  trade  or  business 
after  the  decedent's  death  for  less  than  six 
years,  100  percent  of  the  reduction  in  estate 
taxes  attributable  to  that  heir's  interest  is 
recaptured;  if  the  participation  was  for  at 
least  six  years  but  less  than  seven  years,  80 
percent  of  the  reduction  in  estate  taxes  is  re- 
captured; if  the  participation  was  for  at  least 
seven  years  but  less  than  eight  years,  60  per- 
cent is  recaptured;  if  the  participation  was 
for  at  least  eight  years  but  less  than  nine 
years,  40  percent  is  recaptured;  and  if  the 
participation  was  for  at  least  nine  years  but 
less  than  ten  years,  20  percent  of  the  reduc- 
tion in  estates  taxes  is  recaptured.  In  gen- 
eral, there  is  no  requirement  that  the  quali- 
fied heir  (or  members  of  his  or  her  family) 
continue  to  hold  or  participate  in  the  trade 
or  business  more  than  10  years  after  the  de- 
cedent's death  As  under  present-law  section 
2032A,  however,  the  10-year  recapture  period 
may  be  extended  for  a  period  of  up  to  two 
years  if  the  qualified  heir  does  not  begin  to 
use  the  property  for  a  period  of  up  to  two 
years  after  the  decedent's  death. 

Effective  dafe.— Effective  with  respect  to 
the  estates  of  decedents  dying  after  Decem- 
ber 31,  1995. 
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Conference  agreement 

The  conference  asreement  follows  the  Sen- 
ate amendnnent.  with  the  following  modifica- 
tions. The  conference  agreement  excludes 
the  first  Jl.O  million  of  value  in  qualified 
family-owned  business  interests  from  the  de- 
cedent's estate,  and  also  excludes  from  the 
estate  50  percent  of  the  value  of  qualified 
family-owned  business  interests  between  $1.0 
million  and  $2.5  million.  Thus,  the  total 
amount  of  exclusion  available  per  decedent 
for  qualified  family-owned  business  interests 
is  equal  to  $1.75  million  (i.e..  $1.0  million  plus 
50  percent  of  $1.5  million). 

In  addition,  the  conference  agreement  co- 
ordinates the  benefit  for  qualified  family- 
owned  business  interests  with  the  present- 
law  benefits  relating  to  special-use  valuation 
(sec.  2032A)  and  the  special  4-percent  interest 
rate  available  for  closely-held  businesses 
(sec.  6601(j)).  The  conference  ag-reement  pro- 
vides that  any  amount  excluded  from  a  dece- 
dents  estate  under  the  qualified  family- 
owned  business  provision  reduces  the  ceil- 
ings with  respect  to  both  section  2032A  and 
section  6601(j).  Thus,  for  example,  if  a  dece- 
dent had  $350,000  of  qualified  family— owned 
business  interests,  the  entire  value  of  his 
qualified  family-owned  business  property 
would  be  excluded  from  the  estate;  if  the  de- 
cedent's estate  also  qualities  for  treatment 
under  2032.A  or  6601(ji.  the  executor  could 
take  a  maximum  reduction  under  section 
2032A  of  $400,000  (i  e..  $7,50.000  less  $350,000). 
and  or  could  use  the  special  4-percent  rate 
provided  in  section  6601(j)  with  respect  to  the 
first  $650,000  in  value  of  a  qualifying  business 
(i.e..  $1,000,000  less  $350,000). 

C.  REDUCTION  I.N  ESTATE  TAX  FOR  CERTAIN 
LAND  SUBJECT  TO  PERMANE.NT  CONSERVATION 
EASEME.NT  (SEC.  12303  OF  THE  SENATE  AMEND- 
MENT) 

Present  law 


A  deduction  is  allowed  for  estate  and  gift 
tax  purposes  for  a  contribution  of  a  qualified 
real  property  interest  to  a  charity  (or  other 
qualified  organization)  exclusively  for  con- 
servation purposes  (sees.  2055(0.  2522(d)).  For 
this  purpose,  a  qualified  real  property  inter- 
est means  the  entire  interest  of  the  trans- 
feror in  real  property  (other  than  certain 
mineral  interests),  a  remainder  interest  in 
real  property,  or  a  perpetual  restriction  on 
the  use  of  real  property  (sec.  170(h)).  A  'con- 
servation purpose"  is  (1)  preservation  of  land 
for  outdoor  recreation  by.  or  the  education 
of.  the  general  public.  (2)  preservation  of  nat- 
ural habitat.  (3)  preservation  of  open  space 
for  scenic  enjoyment  of  the  general  public  or 
pursuant  to  a  governmental  conservation 
policy,  and  (4)  preservation  of  historically 
important  land  or  certified  historic  struc- 
tures. A  contribution  is  treated  as  "exclu- 
sively for  conservation  purposes"  only  if  the 
conservation  purpose  is  protected  in  perpetu- 
ity. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  an 
executor  may  elect  to  exclude  from  the  tax- 
able estate  50  percent  of  the  value  of  any 
land  subject  to  a  qualified  conservation  ease- 
ment that  meets  the  following  requirements: 
(1)  the  land  must  be  located  within  25  miles 
of  a  metropoliun  area  or  a  national  park  or 
wilderness  area;  (2)  the  land  must  have  been 
owned  by  the  decedent  or  a  member  of  the 
decedent's  family  at  all  times  during  the 
three-year  period  ending  on  the  date  of  the 
decedent's  death;  and  (3)  a  qualified  con- 
servation  contribution   of  a  qualified   real 


property  interest  had  been  granted  by  the 
transferor  or  a  member  of  his  or  her  family. 
For  this  purpose,  preservation  of  a  histori- 
cally important  land  area  or  a  certified  his- 
toric structure  does  not  qualify  as  a  con- 
servation purpose.  To  the  extent  that  the 
value  of  such  land  is  excluded  from  the  tax- 
able estate,  the  basis  of  such  land  acquired 
at  death  is  a  carryover  basis  (i.e..  the  basis 
is  not  stepped  up  to  its  fair  market  value  at 
death).  Debt-financed  property  is  not  eligible 
for  the  exclusion. 

The  exclusion  amount  is  calculated  based 
on  the  value  of  the  property  after  the  con- 
servation easement  has  been  placed  on  the 
property.  The  exclusion  from  the  taxable  es- 
tate does  not  extend  to  the  value  of  any  de- 
velopment rights  retained  by  the  decedent  or 
donor,  although  payment  for  estate  taxes  on 
retained  development  rights  may  be  deferred 
for  up  to  two  years,  or  until  the  disposition 
of  the  property,  whichever  is  earlier. 

The  50-percent  exclusion  from  the  taxable 
estate  for  land  subject  to  a  qualified  con- 
servation easement  may  only  be  taken  to  the 
extent  that  the  value  of  such  land,  plus  the 
value  of  qualified  family-owned  business  in- 
terests that  qualify  for  the  reduction  in  es- 
tate taxes,  does  not  exceed  $5  million. 

If  the  value  of  the  conservation  easement 
is  less  than  30  percent  of  (1)  the  value  of  the 
land  without  the  easement,  reduced  by  (2) 
the  value  of  any  retained  development 
rights,  then  the  exclusion  percentage  is  re- 
duced. The  reduction  in  the  exclusion  per- 
centage is  equal  to  two  percentage  points  for 
each  point  that  the  above  ratio  falls  below  30 
percent. 

The  Senate  amendment  also  provides  that 
the  granting  of  a  qualified  conservation 
easement  (as  defined  above)  is  not  treated  as 
a  disposition  triggering  the  recapture  provi- 
sions of  section  2032A. 

Effective     date.— Effective     for     decedents 
dying  after  December  31.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 

The  conference  agreement  provides  an  ex- 
clusion from  the  taxable  estate  of  40  percent 
of  the  value  of  any  land  subject  to  a  qualified 
conservation  easement.  As  in  the  Senate 
amendment,  if  the  value  of  the  conservation 
easement  is  less  than  30  percent  of  (1)  the 
value  of  the  land  without  the  easement,  re- 
duced by  (2)  the  value  of  any  retained  devel- 
opment rights,  then  the  exclusion  percentage 
is  reduced.  The  reduction  in  the  exclusion 
percentage  is  equal  to  two  percentage  points 
for  each  point  that  the  above  ratio  falls 
below  30  percent.  In  making  this  calculation, 
the  value  of  the  land  without  the  easement 
is  to  be  determined  by  taking  into  account 
any  local.  State,  or  Federal  law  that  re- 
stricts the  development  of  the  land,  and  the 
extent  to  which  any  prior  easements  restrict 
the  use  of  the  land. 

The  conference  agreement  expands  the  cat- 
egory of  land  eligible  for  the  exclusion  to  in- 
clude land  located  within  10  miles  of  an 
Urban  National  Forest  (as  designated  by  the 
Forest  Service  of  the  United  States  Depart- 
ment of  Agriculture)  as  well  as  land  located 
within  25  miles  of  a  metropolitan  area  or  a 
national  park  or  wilderness  area. 

D.  MODIFICATION  OF  GENERATION-SKIPPING 
TRANSFER  TAX  FOR  TRANSFERS  TO  INDIVID- 
UALS WITH  DECEASED  PARENTS  (SEC.  14634  OF 
THE  HOUSE  BILL  AND  SEC.  12304  OF  THE  SEN- 
ATE AMENDMENT) 

Present  law 
A  generation-Skipping  transfer  tax  CGST" 

tax)  generally  is  imposed  on  transfers  to  an 


individual  who  is  in  more  than  one  genera- 
tion below  that  of  the  transferor.  Transfers 
subject  to  the  GST  tax  include  direct  skips, 
taxable  terminations  and  taxable  distribu- 
tions. For  this  purpose,  a  direct  skip  is  any 
transfer  subject  to  estate  or  gift  tax  of  an  in- 
terest in  property  to  a  skip  person  (sec. 
2612(c)(1)).  A  taxable  termination  is  a  termi- 
nation (by  death,  lapse  of  time,  release  of 
power,  or  otherwise)  of  an  interest  in  prop- 
erty held  in  trust  unless,  immediately  after 
such  termination,  a  non-skip  person  has  an 
interest  in  the  property,  or  unless  at  no  time 
after  the  termination  may  a  distribution  (in- 
cluding a  distribution  upon  termination)  be 
made  from  the  trust  to  a  skip  person  (sec. 
2612(a)).  A  taxable  distribution  is  a  distribu- 
tion from  a  trust  to  a  skip  person  (other 
than  a  taxable  termination  or  a  direct  skip) 
(sec.  2612(b)). 

Under  the  "predeceased  parent  exception." 
a  direct  skip  transfer  to  a  transferor's  grand- 
child is  not  subject  to  the  generation  skip- 
ping transfer  ("GST  ")  tax  if  the  child  of  the 
transferor  who  was  the  grandchild's  parent  is 
deceased  at  the  time  of  the  transfer  (sec. 
2612(c)(2)).  This  "predeceased  parent  excep- 
tion" to  the  GST  tax  is  not  applicable  to  (1) 
transfers  to  collateral  heirs,  e.g..  grand- 
nieces  or  grandnephews.  or  (2)  taxable  termi- 
nations or  taxable  distributions. 
House  bill 

The  House  bill  extends  the  predeceased 
parent  exception  to  transfers  to  collateral 
heirs,  provided  that  the  decedent  has  no  liv- 
ing lineal  descendants  at  the  time  of  the 
transfer. 

In  addition,  the  House  bill  extends  the  pre- 
deceased parent  exception  to  taxable  termi- 
nations and  taxable  distributions,  provided 
that  the  parent  of  the  relevant  beneficiary 
was  dead  at  the  earliest  time  that  the  trans- 
fer (from  which  the  beneficiary's  interest  in 
the  property  was  established)  was  subject  to 
estate  or  gift  tax. 

Effective    da(e.— Effective    for    generation- 
skipping  transfers  occurring  after  the  date  of 
enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  effective  date. 

Effective    date— Effective    for    generation- 
skipping  transfers  occurring  after  December 
31.  1994. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.   ESTATE  TAX  RECAPTURE   FROM  CASH   LEASES 

OF    SPECIALLY-VALUED    PROPERTi'    (SEC.    12305 

OF  THE  SENATE  AMENDMENT) 
Present  law 

An  executor  may  elect  to  value  certain 
■qualified  real  property"  used  in  farming  or 
other  qualifying  trade  or  business  at  its  cur- 
rent use  value  rather  than  its  highest  and 
best  use.  If.  after  the  special-use  valuation 
election  is  made,  the  heir  who  acquired  the 
real  property  ceases  to  use  it  in  its  qualified 
use  within  10  years  (15  years  for  individuals 
dying  before  1982)  of  the  decedents  death,  an 
additional  estate  tax  is  imposed  in  order  to 
"recapture  "  the  benefit  of  the  special-use 
valuation  (sec.  2032A(c)). 

Some  courts  have  held  that  the  cash  rental 
of  specially-valued  property  after  the  death 
of  the  decedent  is  not  a  qualified  use  and, 
therefore,  results  in  the  imposition  of  the  re- 
capture tax.  A  decedent's  surviving  spouse, 
however,  is  not  treated  as  failing  to  use  the 
property  in  a  qualified  use  solely  because  the 
spouse  rents  the  property  to  a  member  of  the 
spou.se's  family  on  a  net  cash  basis  (sec 
2032A(b)(5)). 


House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
cash  lease  of  specially-valued  real  property 
by  a  lineal  descendant  of  the  decedent  to  a 
member  of  the  lineal  descendant's  family, 
who  continues  to  operate  the  farm  or  closely 
held  business,  does  not  cause  the  qualified 
use  of  such  property  to  cease  for  purposes  of 
imposing  the  additional  estate  tax  under  sec- 
tion 2032A(c).  No  inference  is  intended  as  to 
whether  the  cash  lease  of  specially-valued 
real  property  is  a  qualified  use  of  such  prop- 
erty under  present  law. 

Effective  c(a<e.— Effective   for  cash   rentals 
after  December  31.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

V.  EXPIRING  TAX  PROVISIONS 

A.  TEMPORARY  EXTENSION  OF  CERTAIN 

PROVISIONS 

1.  WORK  OPPORTUNITY"  TAX  CREDIT  (SEC.  13101  OF 

THE  HOUSE  BILL) 

Present  law 

General  rules.— Prior  to  January  1.  1995.  the 
targeted  jobs  tax  credit  was  available  on  an 
elective  basis  for  employers  hiring  individ- 
uals from  one  or  more  of  nine  targeted 
groups.  The  credit  generally  was  equal  to  40 
percent  of  qualified  first-year  wages. 

Certification  of  members  of  targeted  groups.-^ 
In  general,  an  individual  was  not  treated  a^ 
a  member  of  a  targeted  group  unless  certifi^, 
cation  that  the  individual  was  a  member  oL 
such  a  group  was  received  or  requested  in 
writing  by  the  employer  from  the  designated 
local  agency  on  or  before  the  day  on  which 
the  individual  began  work  for  the  employer. 

Targeted  groups  eligible  for  the  credit.— The 
nine  groups  eligible  for  the  credit  were  ei- 
ther recipients  of  payments  under  means- 
tested  transfer  programs,  economically  dis- 
advantaged (as  measured  by  family  income), 
or  disabled  individuals: 

(1)  Vocational  rehabilitation  referrals: 

(2)  Economically  disadvantaged  youths; 

(3)  Economically  disadvantaged  former 
convicts; 

(4)  Economically  disadvantaged  summer 
youth  employees; 

(5)  AFDC  recipients; 

(6)  Economically  disadvantaged  Vietnam- 
era  veterans; 

(7)  Economically  disadvantaged  coopera- 
tive education  stuclents; 

(8)  SSI  recipients:  and 

(9)  General  assistance  recipients. 

Other  rules.— tio  credit  was  available  for 
wages  paid  to  replacement  employees  during- 
strikes  or  lockouts. 

Minimum  employment  period.— No  credit  was 
allowed  for  wages  paid  unless  the  eligible  in- 
dividual was  either  (1)  employed  by  the  em- 
ployer for  at  least  90  days  (14  days  in  the 
case  of  economically  disadvantaged  summer 
youth  employees)  or  (2)  had  completed  at 
least  120  hours  (20  hours  for  summer  youth) 
of  services  performed  for  the  employer. 

Length  of  ejteTJsion. —Expired  January  1, 
1995, 

House  bill 

General  rules.— The  House  bill  replaces  the 
targeted  jobs  tax  credit  with  the  "work  op- 
portunity tax  credit."  The  work  opportunity 
tax  credit  is  available  on  an  elective  basis 
for  employers  hiring  individuals  from  one  or 
more  of  five  targeted  groups.  The  credit  gen- 
erally is  equal  to  35  percent  of  qualified 
wages. 


Certification  of  members  of  targeted  groups.— 
In  general,  an  individual  is  not  treated  as  a 
member  of  a  targeted  group  unless:  di  on  or 
before  the  day  the  individual  begins  work  for 
the  employer,  the  employer  received  in  writ- 
ing a  certification  from  the  designated  local 
agency  that  the  individual  is  a  member  of  a 
specific  targeted  group,  or  (2)  on  or  before 
the  day  the  individual  is  offered  work  with 
the  employer,  a  pre-screening  notice  is  com- 
pleted with  respect  to  that  individual  and 
within  14  days  after  the  individual  begins 
work  for  the  employer,  the  employer  submits 
such  notice  to  the  designated  local  agency  as 
part  of  a  written  request  for  certification. 
The  pre-screening  notice  will  contain  the  in- 
formation provided  to  the  employer  by  the 
individual  that  forms  the  basis  of  the  em- 
ployer's belief  that  the  individual  is  a  mem- 
ber of  a  targeted  group. 

Targeted  groups  eligible  for  the  credit —There 
are  five  groups  eligible  for  the  credit: 

(1)  Vocational  rehabilitation  referral; 

(2)  High-risk  youth: 

(3)  Qualified  ex-felon; 

(4)  Qualified  summer  youth  employee;  and 

(5)  Aid  to  Families  with  Dependent  Chil- 
dren (  "AFDC  ")  or  successor  program  (with 
special  rules  for  qualified  veterans) 

Other  rules.— The  House  bill  does  not  in- 
clude the  prior-law  rule  denying  the  credit  in 
the  case  of  strikes  or  lockouts. 

Minimum  employment  period —^o  credit  is 
allowed  for  wages  paid  unless  the  eligible  in- 
dividual is  employed  by  the  employer  for  at 
least  180  days  (20  days  in  the  case  of  a  quali- 
fied summer  youth  employee)  or  500  hours 
(120  hours  in  the  case  of  a  qualified  summer 
youth  employee). 

Length      of     exfension.— January      1.      1996 
through  December  31.  1997  (two  years). 
Senate  amendment  '* 

General  rules.— Sa.me  as  the  House  bill. 
with  the  addition  of  a  sixth  targeted  group; 
"qualified  veterans.  '  Unlike  the  House  bill, 
the  Senate  amendment  expands  eligibility  to 
certain  veterans  certified  as  receiving  assist- 
ance under  a  food  stamp  program. 

Certification  of  members  of  targeted  groups. — 
Same  as  the  House  bill. 

Targeted  groups  eligible  for  the  credit.— Sa.me 
as  the  House  bill,  with  the  addition  of  a  sixth 
targeted  group  "qualified  veterans."  Unlike 
the  House  bill,  the  Senate  amendment  ex- 
tends eligibility  to  certain  veterans  certified 
as  receiving  assistance  under  a  food  stamp 
program. 

Other  ruies— Retains  the  prior-law  rule  de- 
nying the  credit  in  the  case  of  strikes  or 
lockouts. 

Minimum  employment  period.- Same  as  the 
House  bill,  except  500  hours  reduced  to  400 
hours. 

Length     of     ej(e7i,?io?i.— January     1,     1996. 
through  February  28.  1997  (14  months). 
Conference  agreement 

The  conference  agreement  provides  for  the 
following: 

General  rules.— The  conference  agreement 
follows  the  Senate  amendment. 

Certification  of  members  of  targeted  groups. — 
The  conference  agreement  follows  the  House 
bill  and  the  Senate  amendment. 

Targeted  groups  eligible  for  the  credit.— The 
conference  agreement  follows  the  Senate 
amendment. 

Other  rules.— The  conference  agreement  fol- 
lows the  Senate  amendment. 

Minimum  employment  period.— The  con- 
ference agreement  follows  the  House  bill. 


'"The  Senate  amendment  was  inadvertently 
stricken  In  the  enrolling  of  the  Senate  amendment. 
This  explanation  is  of  the  Senate  amendment  as  in- 
tended to  be  included 


Length  of  extension. — The  conference  agree- 
ment provides  for  a  one-year  extension.  Jan- 
uary 1.  1996  through  December  31.  1996. 

Effective  date —The  credit  is  effective  for 
wages  paid  or  incurred  to  a  qualified  individ- 
ual who  begins  work  for  an  employer  on  or 
after  January  1.  19%.  and  before  January  1. 
1997, 

2.  E.MPLOYER-PROVIDED  EDUCATIONAL  ASSIST- 
ANCE (SEC.  13102  OF  THE  HOUSE  BILL  AND  SEC. 
12402  OF  THE  SENATE  A.MENDMENT) 

Present  law 

For  taxable  years  beginning  before  Janu- 
ary 1.  1995.  an  employ ees's  gross  income  and 
wages  did  not  include  amounts  paid  or  in- 
curred by  the  employer  for  educational  as- 
sistance provided  to  the  employee  if  such 
amounts  were  paid  or  incurred  pursuant  to 
an  educational  assistance  program  that  met 
certain  requirements.  This  exclusion,  which 
expired  for  taxable  years  beginning  after  De- 
cember 31.  1994.  was  limited  to  $5,250  of  edu- 
cational assistance  with  respiect  to  an  indi- 
vidual during  a  calendar  year.  The  exclusion 
applied  whether  or  not  the  education  was  job 
related.  In  the  absence  of  the  exclusion,  edu- 
cational assistance  is  excludable  from  in- 
come only  if  it  is  related  to  the  employee's 
current  job. 
House  bill 

The  House  bill  extends  the  exclusion  for 
employer-provided  educational  assistance  to 
taxable  years  beginning  after  December  31. 
1994.  and  before  January  1.  1998.  In  years  be- 
ginning after  December  31.  1995.  the  exclu- 
sion does  not  apply  with  respect  to  graduate- 
level  courses. 

Effective  dale.— The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
December  31.  1994.  and  before  January  1.  1998. 
and  the  restriction  of  the  exclusion  to  under- 
graduate education  is  effective  for  taxable 
years  beginning  after  December  31.  1995. 
Senate  amendment 

The  Senate  amendment  extends  the  exclu- 
sion for  educational  assistance  for  taxable 
years  beginning  after  December  31,  1994,  and 
before  March  1.  1997.  In  the  case  of  a  taxable 
year  beginning  in  1997,  the  maximum 
amount  that  can  be  excluded  is  one-sixth  of 
$5,250,  or  $875,  and  only  amounts  pad  by  the 
employer  before  March  1.  1997,  are  taken  into 
account. 

Effective  date.— The   provision   is  effective 
with  respect  to  taxable  years  beginning  after 
December  31.  1994.  and  before  March  1.  1997. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  exclusion  for  edu- 
cational assistance  is  extended  for  taxable 
years  beginning  after  December  31.  1994.  and 
before  January  1.  1997.  As  under  the  House 
bill,  the  exclusion  does  not  apply  to  grad- 
uate-level education  after  December  31.  1995. 

Effective  date.— The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
December  31.  1994,  and  before  January  1.  1997. 
and  the  restriction  of  the  exclusion  to  under- 
graduate education  is  effective  for  taxable 
years  beginning  after  December  31.  1995. 

3.  RESEARCH  AND  EXPERIMEN"TATION  TAX  CRED- 
IT  I  SEC.    13103   OF   THE    HOUSE    BILL   AND   SEC. 
12402  OF  THE  SENATE  AMENDMENT) 
Present  and  prior  law 
General  rule 

Prior  to  July  1.  1995.  section  41  of  the  In- 
ternal Revenue  Code  provided  for  a  research 
tax  credit  equal  to  20  percent  of  the  amount 
by  which  a  taxpayer's  qualified  research  ex- 
penditures for  a  taxable  year  exceeded  its 
base  amount  for  that  year.  The  research  tax 
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credit  expired  and  does  not  apply  to  amounts 
paid  or  incurred  after  June  30.  1995. 

A  20-percent  research  tax  credit  also  ap- 
plied to  the  excess  of  (1)  100  percent  of  cor- 
porate cash  expenditures  (including  grants 
or  contributions)  paid  for  basic  research  con- 
ducted by  universities  (and  certain  nonprofit 
scientific  research  organizations)  o%'er  (2)  the 
sum  of  (a)  the  greater  of  two  minimum  basic 
research  Hoors  plus  (b)  an  amount  reflecting 
any  decrease  in  nonresearch  giving  to  uni- 
versities by  the  corporation  as  compared  to 
such  giving  durmg  a  fixed-base  period,  as  ad- 
justed for  infiation  This  separate  credit 
computation  is  commonly  referred  to  as  the 
"university  basic  research  credit"  (see  sec. 
41(e)). 

Computation  of  allowable  credit 

Except  for  certain  university  basic  re- 
search payments  made  by  corporations,  the 
research  tax  credit  applies  only  to  the  extent 
that  the  taxpayer's  qualified  research  ex- 
penditures for  the  current  taxable  year  ex- 
ceed its  base  amount.  The  base  amount  for 
the  current  year  generally  is  computed  by 
multiplying  the  taxpayer's  ••fixed-base  per- 
centage" by  the  average  amount  of  the  tax- 
payer's gross  receipts  for  the  four  preceding 
years.  If  a  taxpayer  both  incurred  qualified 
research  expenditures  and  had  gross  receipts 
during  each  of  at  least  three  years  from  1984 
through  1988.  then  its  •  fixed-base  percent- 
age" is  the  ratio  that  its  total  qualified  re- 
search expenditures  for  the  1984-1988  period 
bears  to  its  total  gross  receipts  for  that  pe- 
riod (subject  to  a  maximum  ratio  of  .16).  All 
other  taxpayers  (so-called  'start-up  firms") 
are  assigned  a  fixed-base  percentage  of  3  per- 
cent.-" 

In  computing  the  credit,  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

To  prevent  artificial  increases  in  research 
expenditures  by  shifting  expenditures  among 
commonly  controlled  or  otherwise  related 
entities,  research  expenditures  and  gross  re- 
ceipts of  the  taxpayer  are  aggregated  with 
research  expenditures  and  gross  receipts  of 
certain  related  persons  for  purposes  of  com- 
puting any  allowable  credit  (sec.  41(0(1)). 
Special  rules  apply  for  computing  the  credit 
when  a  major  portion  of  a  business  changes 
hands,  under  which  qualified  research  ex- 
penditures and  gross  receipts  for  periods 
prior  to  the  change  or  ownership  of  a  trade 
or  business  are  treated  as  transferred  with 
the  trade  or  business  that  gave  rise  to  those 
expenditures  and  receipts  for  purposes  of  re- 
computing a  taxpayer's  fixed-base  percent- 
age (sec.  41(0(3)). 

Eligible  erpenditures 

Qualified  research  expenditures  eligible  for 
the  research  tax  credit  consist  of:  (1)    "in- 


»The  Omnibus  Budget  Reconciliation  Act  of  1993 
included  a  special  rule  desii;ned  to  ^adually  recom- 
pute a  start-up  firms  fixed-base  percentage  based  on 
its  actual  research  experience  Under  this  special 
rule,  a  start-up  firm  lie.  any  taxpayer  that  did  not 
have  gross  receipts  In  at  least  three  years  during  the 
1984-1988  perlodi  will  be  assig^ned  a  fixed-base  per- 
centage of  3  percent  for  each  of  Its  first  five  taxable 
years  after  1993  in  which  it  incurs  qualified  research 
expenditures.  In  the  event  that  the  research  credit  is 
extended  beyond  the  scheduled  June  30.  1995  expira- 
tion date,  a  start-up  firm's  fixed-base  percentage  for 
its  sixth  through  tenth  taxable  years  after  1993  in 
which  it  incurs  qualified  research  expenditures  will 
be  a  phased-in  ratio  based  on  Us  actual  research  ex- 
perience For  all  subsequent  t<^xable  years,  the  tax- 
payer s  fixed-base  percentage  will  be  its  actual  ratio 
of  qualified  research  expenditures  to  gross  receipts 
for  any  five  years  selected  by  the  taxpayer  from  its 
fifth  through  tenth  taxable  years  after  1993  (sec. 
41(ck3hB)i. 


house  "  expenses  of  the  taxpayer  for  wages 
and  supplies  attributable  to  qualified  re- 
search; (2)  certain  time-sharing  costs  for 
computer  use  in  qualified  research;  and  (3)  65 
percent  of  amounts  paid  by  the  taxpayer  for 
qualified  research  conducted  on  the  tax- 
payer's behalf  (so-called  "contract  research 
expenses"). 

To  be  eligible  for  the  credit,  the  research 
must  not  only  satisfy  the  requirements  of 
present-law  section  174  but  must  be  under- 
taken for  the  purpose  of  discovering  informa- 
tion that  is  technological  in  nature,  the  ap- 
plication of  which  is  intended  to  be  useful  in 
the  development  of  a  new  or  improved  busi- 
ness component  of  the  taxpayer,  and  must 
pertain  to  functional  aspects,  performance, 
reliability,  or  quality  of  a  business  compo- 
nent. Research  does  not  qualify  for  the  cred- 
it if  substantially  all  of  the  activities  relate 
to  style,  taste,  cosmetic,  or  seasonal  design 
factors  ^sec.  41(d)(3)).  In  addition,  research 
does  not  qualify  for  the  credit  if  conducted 
after  the  beginning  of  commercial  produc- 
tion of  the  business  component,  if  related  to 
the  adaptation  of  an  existing  business  com- 
ponent to  a  particular  customer's  require- 
ments, if  related  to  the  duplication  of  an  ex- 
isting business  component  from  a  physical 
examination  of  the  component  itself  or  cer- 
tain other  information,  or  if  related  to  cer- 
tain efficiency  surveys,  market  research  or 
development,  or  routine  quality  control  (sec. 
41(d)(4)>. 

Expenditures  attributable  to  research  that 
is  conducted  outside  the  United  States  do 
not  enter  into  the  credit  computation.  In  ad- 
dition, the  credit  is  not  available  for  re- 
search in  the  social  sciences,  arts,  or  human- 
ities, nor  is  it  available  for  research  to  the 
extent  funded  by  any  grant,  contract,  or  oth- 
erwise by  another  person  (or  governmental 
entity). 
House  bill 

The  House  bill  extends  the  research  tax 
credit  (including  the  university  basic  re- 
search credit)  for  the  period  July  1.  1995. 
through  December  31.  1997. 

The  House  bill  also  expands  the  definition 
of  "Start-up  firms"  under  section 
41(c)(3)(BHl)  to  include  any  firm  If  the  first 
taxable  year  in  which  such  firm  had  both 
gross  receipts  and  qualified  research  ex- 
penses began  after  1983.-' 

In  addition,  the  House  bill  allows  tax- 
payers to  elect  an  alternative  incremental 
research  credit  regime.  If  a  taxpayer  elects 
to  be  subject  to  this  alternative  regime,  the 
taxpayer  is  assigned  a  three-tiered  fixed-base 
percentage  (that  is  lower  than  the  fixed-base 
percentage  otherwise  applicable  under 
present  law)  and  the  credit  rate  likewise  is 
reduced.  Under  the  alternative  credit  re- 
gime, a  credit  rate  of  1.65  percent  applies  to 
the  extent  that  a  taxpayer's  current-year  re- 
search expenses  exceed  a  base  amount  com- 
puted by  using  a  fixed-base  percentage  of  1 
percent  (i.e..  the  base  amount  equals  1  per- 
cent of  the  taxpayer's  average  gross  receipts 
for  the  four  preceding  years)  but  do  not  ex- 
ceed a  base  amount  computed  by  using  a 
fixed-base  percentage  of  1.5  percent.  A  credit 
rate  of  2.2  percent  applies  to  the  extent  that 
a  taxpayer's  current-year  research  expenses 
exceed  a  base  amount  computed  by  using  a 
fixed-base  percentage  of  1.5  percent  but  do 
not  exceed  a  base  amount  computed  by  using 


"  In  applying  the  start-up  firm  rules,  the  test  is 
whether  a  taxpayer,  in  fact,  both  Incurred  research 
expenses  (which  under  the  present-law  rules  would 
be  qualified  research  expenses)  and  had  gross  re- 
ceipts In  a  particular  year,  not  whether  the  taxpayer 
claimed  a  research  tax  credit  for  that  year. 


a  fixed-base  percentage  of  2  percent.  A  credit 
rate  of  2.75  percent  applies  to  the  extent  that 
a  taxpayer's  current-.year  research  expenses 
exceed  a  base  amount  computed  by  using  a 
fixed-base  percentage  of  2  percent.  An  elec- 
tion to  be  subject  to  this  alternative  incre- 
mental credit  regime  may  be  made  only  for 
a  taxpayer's  first  taxable  year  beginning 
after  June  30,  1995,  and  such  an  election  ap- 
plies to  that  taxable  year  and  all  subsequent 
years  unless  revoked  with  the  consent  of  the 
Secretary  of  the  Treasury. 

The  House  bill  also  provides  for  a  special 
rule  for  payments  made  to  a  qualified  re- 
search consortium.  Under  this  special  rule. 
75  percent  of  amounts  paid  to  a  qualified  re- 
search consortium  for  qualified  research  are 
treated  as  qualified  research  expenses  eligi- 
ble for  the  research  credit  (rather  than  65 
percent  under  the  present-law  section  41(b)(3) 
rule  governing  contract  research  expenses). 
For  this  purpose,  a  qualified  research  consor- 
tium is  defined  as  a  nonprofit  scientific  re- 
search organization  that  is  described  in  sec- 
tion 501(c)(3)  (but  not  a  college  or  university) 
if  (1)  at  least  15  unrelated  persons  paid 
amounts  to  the  organization  for  qualified  re- 
search during  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins.  (2)  no 
three  persons  paid  more  than  50  percent  of 
such  amounts,  and  (3)  no  one  person  paid 
more  than  20  percent  of  such  amounts. 

Effective  da^'.— Extension  of  the  research 
tax  credit  is  effective  for  expenditures  paid 
or  incurred  during  the  period  July  1.  1995. 
through  December  31.  1997.  The  modification 
to  the  definition  of  "start-up  firms'  is  effec- 
tive for  taxable  years  ending  after  June  30. 
1995.  Taxpayers  may  elect  the  alternative  re- 
search credit  regime  (with  lower  fixed-base 
percentages  and  lower  credit  rates)  for  tax- 
able years  beginning  after  June  30,  1995.  The 
special  rule  that  treats  75  percent  of  quali- 
fied research  consortium  payments  as  quali- 
fied research  expenses  is  effective  for  taxable 
years  beginning  after  June  30.  1995. 
Senate  amendment 

The  Senate  amendment  extends  the  re- 
search tax  credit  (including  the  university 
basic  research  credit)  for  the  period  July  1. 
1995.  through  February  28.  1997. 

In  addition,  the  Senate  amendment  in- 
cludes the  same  provision  contained  in  the 
House  bill  expanding  the  definition  of  "start- 
up firms"  under  section  41(ci(3)(B)(I)  to  in- 
clude any  firm  if  the  first  taxable  .year  in 
which  such  firm  had  both  gross  receipts  and 
qualified  research  expenses  began  after  1983. 

Effective  da<e.— Extension  of  the  research 
tax  credit  is  effective  for  expenditures  paid 
or  incurred  during  the  period  July  1,  1995. 
through  February  28.  1997.  The  modification 
to  the  definition  of  "start-up  firms"  is  effec- 
tive for  taxable  years  ending  after  June  30. 
1995. 
Conference  agreement 

The  conference  agreement  extends  the  re- 
search tax  credit  (including  the  university 
basic  research  credit)  for  the  period  July  1. 
1995.  through  December  31.  1996. 

In  addition,  the  conference  agreement  in- 
cludes (1)  the  expanded  definition  of  "start- 
up firms"  from  both  the  House  bill  and  Sen- 
ate amendment.  (2)  the  provision  from  the 
House  bill  that  allows  taxpayers  to  elect  an 
alternative  incremental  credit  regime,  and 
(3)  the  provision  from  the  House  bill  that 
treats  75  percent  of  qualified  research  con- 
sortium payments  as  qualified  research  ex- 
penses. 

Effective  da/e.— Extension  of  the  research 
tax  credit  is  effective  for  expenditures  paid 
or  incurred  during  the  period  July  1,  1995. 


through  December  31.  1996.  The  modification 
to  the  definition  of  "start-up  firms"  is  effec- 
tive for  taxable  years  ending  after  June  30. 
1995.  Taxpayers  may  elect  the  alternative  re- 
search credit  regime  (with  lower  fixed-base 
percentages  and  lower  credit  rates)  for  tax- 
able years  beginning  after  June  30.  1995.  The 
special  rule  that  treats  75  percent  of  quali- 
fied research  consortium  payments  as  quali- 
fied research  expenses  is  effective  for  taxable 
years  beginning  after  June  30.  1995. 

4.  KXCI.CSION   FOR   EMl'LOYEK-PROVIDED  GROUP 

LEG.^L  services;  t.'\x  exemption  for  quali- 
fied GROUP  LEG.1L  SERVICES  ORGANIZATIONS 
(SEC.  12401  OF  THE  SE.NATE  AMENDMENT) 
Present  law 

Under  present  law.  there  is  no  exclusion 
for  employer-provided  group  legal  services, 
or  tax  exemption  for  qualified  group  legal 
services  organizations.  Under  prior  law.  em- 
ployees were  not  subject  to  income  or  em- 
plo.yment  tax  on  amounts  contributed  by  an 
employer  to  a  qualified  group  legal  .services 
plan  (or  benefits  provided  under  such  a  plan). 
The  exclusion  did  not  apply  to  the  extent 
that  the  value  of  insurance  against  legal 
costs  incurred  by  the  individual  (or  spouse  or 
dependents)  provided  under  the  plan  for  a 
year  exceeded  $70.  The  exclusion  for  group 
legal  services  benefits  expired  after  June  30, 
1992. 

In  addition,  prior  law  provided  tax-exempt 
status  for  an  organization  the  exclusive 
function  of  which  was  to  provide  legal  serv- 
ices or  indemnification  against  the  cost  of 
legal  services  provided  through  a  qualified 
group  services  plan.  The  tax  exemption  for 
such  an  organization  expired  for  taxable 
years  beginning  after  June  30.  1992. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  reinstates  the  ex- 
clusion from  income  for  contributions  to 
(and  benefits  under)  employer-provided 
group  legal  services  plans  and  the  exemption 
from  tax  for  certain  group  legal  services  or- 
ganizations from  January  1.  1996.  through 
February  28,  1997.  The  exclusion  is  available 
with  respect  to  contributions  to  employer- 
provided  group  legal  services  plans  through 
February  28.  1997,  but  the  limit  on  the  value 
of  insurance  provided  under  the  plan  for  tax- 
able years  beginning  in  1997  is  one-sixth  of 
$70  or  $12. 

Effective  date. — The  provision   is  effective 
for  taxable  years  beginning  after  December 
31,  1995.  and  before  February  28,  1997. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

5.  ORPHAN  DRUG  TAX  CREDIT  (.SEC.  13105  OF  THE 
HOUSE  BILL  AND  SEC.  12404  OF  THE  SENATE 
AMENDMENT) 

Present  and  prior  law 

Prior  to  January  1.  1995.  a  50-percent  non- 
refundable tax  credit  was  allowed  for  quali- 
fied clinical  testing  expenses  incurred  in 
testing  of  certain  drugs  for  rare  diseases  or 
conditions,  generally  referred  to  as  "orphan 
drugs."  Qualified  testing  expenses  are  costs 
incurred  to  test  an  orphan  drug  after  the 
drug  has  been  approved  for  human  testing  by 
the  Food  and  Drug  Administration  (FDA) 
but  before  the  drug  has  been  approved  for 
sale  by  the  FDA.  A  rare  disease  or  condition 
is  defined  as  one  that  (1)  affects  less  than 
200.000  persons  in  the  United  States  or  (2)  af- 
fects more  than  200. (X)0  persons,  but  for  which 
there  is  no  reasonable  expectation  that  busi- 
nesses could  recoup  the  costs  of  developing  a 


drug  for  it  from  U.S.  sales  of  the  drug.  These 
rare  diseases  and  conditions  include  Hun- 
tington's disease,  myoclonus.  ALS  (Lou 
Gehrig's  di.sease).  Tourette's  syndrome,  and 
Duchenne's  dystrophy  (a  form  of  muscular 
dystrophy). 

Under  prior  law,  the  orphan  drug  tax  credit 
could  be  claimed  by  a  taxpayer  only  to  the 
extent  that  its  regular  tax  liabilit.v  for  the 
year  the  credit  was  earned  exceeded  its  ten- 
tative minimum  tax  for  that  year,  after  reg- 
ular tax  was  reduced  by  nonrefundable  per- 
sonal credits  and  the  foreign  tax  credit,-^  Un- 
used credits  could  not  be  carried  back  or  car- 
ried forward  to  reduce  taxes  in  other  years. 

The  orphan  drug  tax  credit  expired  after 
December  31.  1994. 
House  bill 

The  House  bill  extends  the  orphan  drug  tax 
credit  for  the  period  January  1.  1995,  through 
December  31.  1997. 

Effective    date.— Qualiffed    clinical    testing 
expenses  paid  or  incurred  during  the  period 
January  1.  1995.  through  December  31.  1997. 
Senate  amendment 

The  Senate  amendment  extends  the  orphan 
drug  tax  credit  for  the  period  January  1,  1995. 
through  February  28.  1997. 

In  addition,  the  Senate  amendment  allows 
taxpayers  to  carry  back  unused  credits  to 
three  years  preceding  the  year  the  credit  is 
earned  and  to  carry  forward  unused  credits 
to  15  years  following  the  year  the  credit  is 
earned. 

Effective  da(e.- Qualified  clinical  testing 
expenses  incurred  during  the  period  January 
1.  1995.  through  February  28,  1997.  The  provi- 
sion allowing  for  the  carry  back  and  carry 
fonvard  of  unused  credits  is  effective  for  tax- 
able years  ending  after  December  31,  1994.  ex- 
cept that  credits  may  not  be  carried  back  to 
a  taxable  year  beginning  before  January  1. 
1995. 
Conference  agreement 

The  conference  agreement  extends  the  or- 
phan drug  tax  credit  for  the  period  January 
1,  1995,  through  December  31,  1996. 

The  conference  agreement  includes  the 
provision  from  the  Senate  amendment  that 
allows  taxpayers  to  carry  back  unused  cred- 
its to  three  years  preceding  the  year  the 
credit  is  earned  and  to  carry  forward  unused 
credits  to  15  years  following  the  year  the 
credit  is  earned. 

Effective  da/e.— Qualified  clinical  testing 
expenses  incurred  (luring  the  period  January 
I,  1995,  through  December  31,  1996.  The  provi- 
sion allowing  for  the  carry  back  and  carry 
fonvard  of  unused  credits  is  effective  for  tax- 
able years  ending  after  December  31.  1994.  ex- 
cept that  credits  may  not  be  carried  back  to 
a  taxable  year  beginning  before  January  1. 
1995. 

6.    CONTRIBUTIONS    OF    APPRECIATED    STOCK    TO 
PRIVATE     FOUND.^TIONS    (SEC.     13104     OF    THE 
HOUSE    BILL    AND    SEC.    12405    OF    THE    SENATE 
A.MENDMENT) 
Present  and  prior  law 

In  computing  taxable  income,  a  taxpayer 
who  itemizes  deductions  generally  is  allowed 
to  deduct  the  fair  market  value  of  property 
contributed  to  a  charitable  organization.-' 


-"-To  the  extent  that  the  orphan  drug  tax  credit 
could  not  be  used  by  reason  of  the  minimum  tax 
limitation,  the  taxpayer's  minimum  tax  credit  was 
increa-sed  (sec.  53(d)(l)(B)(iii)). 

"The  amount  of  the  deduction  allowable  for  a  tax- 
able year  with  respect  to  a  charitable  contribution 
may  be  reduced  depending  on  the  t,vpe  of  property 
contributed,  the  type  of  charitable  organization  to 
which  the  property  is  contributed,  and  the  income  of 
the  taxpayer  (sees.  170(b)  and  170<e)). 
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However,  in  the  ca.se  of  a  charitable  con- 
tribution of  short-term  gain,  inventory,  or 
other  ordinary  income  property,  the  amount 
of  the  deduction  generally  is  limited  to  the 
taxpayer's  basis  in  the  property.  In  the  case 
of  a  charitable  contribution  of  tangible  per- 
sonal property,  the  deduction  is  limited  to 
the  taxpayer's  basis  in  such  property  if  the 
use  by  the  recipient  charitable  organization 
is  unrelated  to  the  organization's  tax-exempt 
purpose.-* 

In  cases  involving  contributions  to  a  pri- 
vate foundation  (other  than  certain  private 
operating  foundations),  the  amount  of  the 
deduction  is  limited  to  the  taxpayer's  basis 
in  the  property.  However,  under  a  special 
rule  contained  in  section  170(e)(5).  taxpayers 
were  allowed  a  deduction  equal  to  the  fair 
market  value  of  "qualified  appreciated 
stock"  contributed  to  a  private  foundation 
prior  to  January  1,  1995.  Qualified  appre- 
ciated stock  was  defined  as  publicly  traded 
stock  which  is  capital  gain  property.  The 
fair-market-value  deduction  for  qualified  ap- 
preciated stock  donations  applied  only  to  the 
extent  that  total  donations  made  by  the 
donor  to  private  foundations  of  stock  in  a 
particular  corporation  did  not  exceed  10  per- 
cent of  the  outstanding  stock  of  that  cor- 
poration. For  this  purpose,  an  individual  was 
treated  as  making  all  contributions  that 
were  made  by  any  member  of  the  individual's 
family.  This  special  rule  contained  in  section 
170(e)(5)  expired  after  December  31.  1994. 
House  bill 

The  House  bill  extends  for  the  period  Janu- 
ary 1.  1995.  through  December  31.  1997.  the 
special  rule  contained  in  section  170(e)(5)  for 
contributions  of  qualified  appreciated  stock 
made  to  private  foundations.-* 

Effective  date.— The  provision  is  effective 
for  contributions  of  qualified  appreciated 
stock  to  private  foundations  made  during 
the  period  January  1.  1995.  through  December 
31.  1997. 
Senate  amendment 

The  Senate  amendment  extends  for  the  pe- 
riod January  1.  1995.  through  Februar5'  28. 
1997.  the  special  rule  contained  in  section 
170(e)(5)  for  contributions  of  qualified  appre- 
ciated stock  made  to  private  foundations. 

Effective  date.— The  provision  is  effective 
for  contributions  of  qualified  appreciated 
stock  to  private  foundations  made  during 
the  period  January  I.  1995.  through  February 
28.  1997. 
Conference  agreement 

The  conference  agreement  extends  for  the 
period  January  1,  1995.  through  December  31. 
1996.  the  special  rule  contained  in  section 
170(e)(5)  for  contributions  of  qualified  appre- 
ciated stock  made  to  private  foundations 

Effective  date.— The  provision  is  effective 
for   contributions    of  qualified   appreciated 


■'As  part  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993,  Congress  eliminated  the  treatment  of 
contributions  of  appreciated  property  (real,  per- 
sonal, and  intangible)  as  a  tax  preference  for  alter- 
native minimum  tax  ( AMTi  purposes.  Thus.  If  a  tax- 
payer makes  a  gift  to  chanty  of  property  (other 
than  short-term  gain,  inventory,  or  other  ordinary 
income  property,  or  gifts  to  private  foundations) 
that  is  real  property,  intangible  property,  or  tan- 
gible pei-sonal  property  the  use  of  which  is  related  to 
the  donee's  tax-exempt  purpose,  the  taxpayer  is  al- 
lowed to  claim  the  same  fair-marlcet-value  deduo 
tion  for  both  regular  tax  and  .^MT  purposes  (subject 
to  present-law  percentage  limitations). 

■'If.  during  this  period,  a  taxpayer  contributes 
qualified  appreciate  stock  as  defined  In  section 
170(e)(S)  and  the  amount  of  such  contribution  ex- 
ceeds the  percentage  limitation  under  section 
170(b)(li(D).  the  excess  may  be  carried  over  to  suc- 
ceeding taxable  years.  See.  e.g..  LTR  9444029.  LTR 
9424020 
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stock  to  private  foundations  made  during 
the  period  January  1.  1995,  through  December 
31.  1996. 

7.  TRA.VSPORTATION  FUELS  TAX  E.XE.MPTION  FOR 
FUEL  USED  LN  COM.MERaAL  AVL\TION  (SEC. 
13111  OF  THE  HOU.se  BILL  AND  SEC.  12407  OF  THE 
SENATE  A.MENDMENT) 

Present  law 

A  4.3-cents-per-gaIlon  excise  tax  is  imposed 
on  fuel  used  in  most  transportation  modes. 
This  tax  was  enacted  by  the  Omnibus  Budget 
Reconciliation  .\ct  of  1993.  Fuel  used  in  com- 
mercial aviation  was  exempt  before  October 
1.  1995.  I 

House  bill 

The  House  bill  extends  the  commercial 
aviation  fuel  tax  exemption  for  two  years, 
through  September  30.  1997.  and  provides  for 
refunds  of  excise  taxes  paid  between  October 
1,  1995  and  the  date  of  the  bill's  enactment. 

The  Treasury  Department  is  required  to 
study  and  report  on  relative  excise  tax  bur- 
dens, and  Federal  benefits  financed  with 
those  taxes,  for  different  transportation  sec- 
tors. 

EffecUve  daie.— October  1.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  the  commercial  aviation 
fuels  tax  exemption  is  extended  through  Feb- 
ruary 28.  1997.  and  the  Treasury  Department 
study  is  only  requested  in  legislative  his- 
tory. 

Effective  date. — Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  regard  to  the  period  when 
the  exemption  is  extended  li.e..  through  Sep- 
tember 30.  1997),  and  the  Senate  amendment 
with  regard  to  the  Treasury  Department 
study.  Extension  of  this  exemption  is  contin- 
gent upon  extension  through  September  30. 
1996,  of  the  present-law  .Mrport  and  Airway 
Trust  Fund  excise  taxes  as  part  of  the  con- 
ference agreement. 

8.  AIRPORT  AND  AIRWAY  TRUST  FUND  EXCISE 
TA.XES  I  SEC.  13116  OF  THE  HOUSE  BILL) 
Present  law 

Excise  taxes  are  imposed  on  the  following 
to  fund  the  .\irport  and  Airway  Trust  Fund 
program: 

(1)  domestic  passenger  tickets: 

(2)  domestic  freight  waybills: 

(3)  international  departures:  and 

(4)  noncommercial  aviation  fuel. 

These  taxes  are  scheduled  to  expire  after 
December  31.  1995.  I 

House  bill  < 

The  House  bill  extends  the  Airport  and 
Airway  Trust  Fund  excise  taxes  through 
September  30.  1996. 

Effective  dafe.— January  1.  1996. 
Senate  amendment 

No  provision.  | 

Conference  agreemerit  i 

The  conference  agreement  follows  the 
House  bill.  The  extension  of  the  exemption 
from  the  4.3-cents-per-gallon  transportation 
fuels  excise  tax  included  in  the  conference 
agreement  is  contingent  upon  extension  of 
the  Airport  and  Airway  Trust  Fund  excise 
taxes  through  September  30.  1996.  as  part  of 
this  legislation. 

9.  EXTENSION  OF  I.NTERNAL  REVENUE  SERVICE 
U.SER  FEES  (SEC.  12943  OF  THE  SENATE  AMEND- 
MENT) 

Present  law 

The  Internal  Revenue  Service  ClRS")  pro- 
vides written  responses  to  questions  of  indi- 


viduals, corporations,  and  organizations  re- 
lating to  their  tax  status  or  the  effects  of 
particular  transactions  for  tax  purposes.  The 
IRS  generally  charges  a  fee  for  requests  for 
a  letter  ruling,  determination  letter,  opinion 
letter,  or  other  similar  ruling  or  determina- 
tion. The  Uruguay  Round  Agreements  Act 
extended  the  IRS  user  fee  program  for  five 
years  (until  October  1,  2000). 
House  bill 

No  provision. 
Senate  amendrrient 

The  IRS  user  fees  are  extended  for  two  ad- 
ditional years  (until  October  1,  2002). 

Effective  dafe.— The   provision   is  effective 
on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.  TER.MiNATlON  OF  CERTAIN  TAX  CREDITS 
1.     TAX     CREDIT     FOR     ELECTRICITV     PRODUCED 
FROM     CERTAIN     RENEWABLE     SOURCES    (SEC. 
13621  OF  THE  HOUSE  BILL) 

Present  law 

A  tax  credit  is  allowed  for  electricity  pro- 
duced from  wind  and  closed-loop  biomass  fa- 
cilities. The  credit  applies  to  production 
from  property  placed  in  service  before  July  1. 
1999. 
House  bill 

The  House  bill  limits  the  credit  to  produc- 
tion from  property  placed  in  service  (1)  be- 
fore September  14.  1995,  or  (2)  before  Septem- 
ber 14,  1996.  pursuant  to  a  binding  contract  in 
existence  on  September  13.  1995. 

Effective  date.— Date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  LOW-INCOME  HOUSING  TAX  CREDIT  (SEC.  13636 
OF  THE  HOUSE  BILL) 

Present  law 

A  tax  credit,  claimed  over  a  10-year  period 
is  allowed  for  rental  housing  occupied  by 
tenants  having  incomes  below  specified  lev- 
els. The  credit  generally  has  a  present  value 
of  70  percent  (new  construction)  or  30  percent 
(existing  housing  and  most  housing  also  re- 
ceiving other  Federal  subsidies). 

The  tax  credit  is  subject  to  annual  per- 
State  limitations  of  $1.25  per  resident.  Cred- 
its that  remain  unallocated  by  States  after 
prescribed  periods  are  reallocated  to  other 
States  through  a  "national  pool." 
House  bill 

The  House  bill  sunsets  the  credit  generally 
for  housing  placed  in  service  after  December 
31.  1997.  The  House  bill  also  repeals  the  "na- 
tional  pool"  after  December  31.  1995. 

Effective  iia£e.— Date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  SUPERFUND  AND  OIL  SPILL  LIABILITY  TAXES 
1.  EXTEND  SUPERFUND  EXCISE  TAXES  AND  COR- 
PORATE   ENVIRONMENTAL    INCOME    TAX    (SEC. 
12411  OF  THE  SENATF.  AMENDMENT) 

Present  law 

Four  taxes  are  imposed  to  fund  the  Hazard- 
ous Substance  Superfund  Trust  Fund  pro- 
gram: 

(1)  an  excise  tax  on  petroleum  and  im- 
ported refined  products: 


(2)  an  excise  tax  on  certain  hazardous 
chemicals: 

(3)  an  excise  tax  on  imported  substances 
made  with  the  chemicals  subject  to  the  tax 
in  (2).  above:  and 

(4)  an  income  tax  on  corporations  cal- 
culated using  the  alternative  minimum  tax 
rules. 

These  taxes  are  scheduled  to  expire  after 
December  31.  1995.  Revenues  from  these  taxes 
are   deposited   in   the  Hazardous   Substance 
Superfund  Trust  Fund. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  three 
Superfund  excise  taxes  through  September 
30,  2002,  and  the  corporate  environmental  in- 
come tax  through  taxable  years  beginning 
before  January  1,  1998.  Revenues  from  these 
taxes  would  continue  to  be  deposited  in  the 
Hazardous  Substance  Superfund  Trust  Fund 
throughout  the  extension  period. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modifications.  The 
three  superfund  excise  taxes  (taxes  on  petro- 
leum and  refined  products,  on  certain  haz- 
ardous chemicals,  and  on  certain  imported 
substances)  are  extended  through  September 
30,  1996.  Revenues  from  these  taxes  will  con- 
tinue to  be  deposited  in  the  Hazardous  Sub- 
stance Superfund  Trust  Fund  during  the  pe- 
riod January  1.  1996  through  July  31.  1996: 
revenues  attributable  to  taxes  imposed  dur- 
ing the  period  August  1,  1996  through  Sep- 
tember 30.  1996,  will  be  retained  in  the  Gen- 
eral Fund. 

The  corporate  environmental  income  tax  is 
extended  for  one  year,  through  taxable  years 
beginning  before  January  1,  1997.  Revenues 
attributable  to  this  tax  will  continue  to  be 
deposited  in  the  Hazardous  Substance 
Superfund  Trust  Fund  throughout  the  exten- 
sion period. 

2.  REINSTATE  OIL  SPILL  LIABILITY  TRUST  FUND 
EXCISE  TAX  (SEC.  12412  OF  THE  SENATE  AMEND- 
.ME.NT) 

Present  law 

A  five-cents-per-barrel  excise  tax  was  im- 
posed before  January  1,  1995.  to  fund  the  Oil 
Spill  Liability  Trust  Fund  program. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  reinstates  the  Oil 
Spill  Liability  Trust  Fund  tax  through  Sep- 
tember 30,  2002. 

Effective  da«e.— January  1.  1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  OTHER  FUELS  TAX  PROVISIONS 
I.  EXTEND  EXPIRED  ETHANOL  BLENDER  REFUND 
PROVISION  (SEC.  12421  OF  THE  SENATE  AMEND- 
MENT) 
Present  taw 

Before  October  1,  1995.  persons  who  blended 
tax-paid  gasoline  and  ethanol  for  use  as  a 
highway  fuel  could  claim  an  expedited  re- 
fund equal  to  the  54-cents-per-gallon  subsidy 
for  ethanol. 
House  bill  ' 

No  provision. 
Senate  amendment 

The  Senate  amendment  reinstates  the  ex- 
pedited refund  provision  during  the  period 
through  September  30,   1999,  and  provides  a 


special   interest  accrual  rule  for  the  period 
October  1.  1995,  to  the  date  of  enactment. 

Effective  date.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  EXTEND  TAX  CREDIT  FOR  PRODUCING  FUEL 
FROM  A  NONCONVENTIONAL  SOURCE  (SEC.  12422 
OF  THE  SENATE  A.MENDMENT) 

Present  law 

A  tax  credit  is  allowed  for  fuel  produced 
from  certain  'nonconventional  sources"  (the 
■section  29  credit").  In  the  case  of  synthetic 
fuel  produced  from  coal  and  gas  produced 
from  biomass.  the  credit  is  available  only  for 
fuel  from  facilities  placed  in  service  before 
January  1.  1997.  pursuant  to  a  binding  con- 
tract entered  into  before  January  1.  1996. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  bind- 
ing contract  and  placed  in  service  dates  for 
coal  and  biomass  facilities  for  one  year. 

Effective  da(c.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ale  amendment  with  a  modification  limiting 
the  extension  of  the  binding  contract  date  to 
six  months. 

3.  EXEMPT  STATES  EXEMIT  FROM  CLEAN  AIR 
ACT  DIESEL  DYEING  REQUIREMENT  FROM  SIMI- 
LAR EXCISE  TAX  DYEING  REQUIREME.NT  (SEC. 
H733  OF  THE  HOUSE  BILLi 

Present  law 

An  excise  tax  totaling  24.4  cents  per  gallon 
is  imposed  on  diesel  fuel.  The  diesel  fuel  tax 
is  imposed  on  removal  of  the  fuel  from  a  ter- 
minal facility.  Present  law  provides  that  tax 
is  imposed  on  all  diesel  fuel  removed  from 
terminal  facilities  unle.ss  the  fuel  is  destined 
for  a  nontaxable  use  and  is  indelibly  dyed 
pursuant  to  Treasury  Department  regula- 
tions. 

A  similar  dyeing  regime  exists  for  diesel 
fuel  under  the  Clean  Air  Act.  Urban  areas  in 
the  State  of  Alaska  were  exempted  from  the 
Clean  Air  Act.  but  not  the  excise  tax.  dyeing 
regime  for  three  years  (until  October  1.  1996): 
the  exemption  for  more  remote  areas  is  per- 
manent. 
House  bill 

The  House  bill  exempts  diesel  fuel  sold  in 
the  State  of  Alaska  from  the  excise  tax  die- 
sel dyeing  requirement  during  the  period 
when  that  State  is  exempt  from  the  Clean 
Air  Act  dyeing  requirement. 

Effective  date.— First  calendar  quarter  be- 
ginning after  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  exemption  is  expanded 
to  include  diesel  fuel  removed  from  terminal 
facilities  in  any  other  State  that  is  exempt 
from  the  Clean  Air  Act  dyeing  regime  (as 
that  Act  is  in  effect  on  the  date  the  con- 
ference agreement  is  enacted). 

4.  SUSPEND  IMPOSITION  OF  DIESEL  FUEL  TAX  ON 

RECREATIONAL     MOTORBOATS     (SEC.     12431     OF 

THE  SENATE  A.MENDMENT) 
Present  law 

Diesel  fuel  used  in  recreational  motorboats 
is  taxed  at  24.4  cents  per  gallon.  Diesel  fuel 
used  in  commercial  vessels  is  not  taxed. 

All  diesel  fuel  is  either  taxed  or  dyed  when 
it  is  removed  from  pipeline  terminals.  Dyed 
diesel  fuel  may  not  be  used  in  a  taxable  use 


(i.e.,  recreational  boats).  Nontaxable  users  of 
undyed  diesel  fuel  may  claim  refunds  of  tax 
paid  on  the  fuel  they  use 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  suspends  imposi- 
tion of  tax  on  diesel  fuel  used  in  recreational 
boats  for  the  period  January  1,  1996.  through 
February  28.  1997. 

The  Senate  amendment  further  requests 
(in  the  accompanying  legislative  history)  the 
Treasury  Department  to  study  alternative 
tax  regimes  that  would  achieve  comparable 
tax  compliance  to  present  law  for  the  marine 
sector. 

£//ec(!De  date— January  1.  1996. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  the  expiration  date 
of  the  provision  is  June  30.  1997. 

E.  EXTENSIONS  OF  OTHER  PROVISIONS 
I.    PERMANENT  EXTENSION  OF   FUTA   EXEMPTION 
FOR     ALIEN     AGRICULTURAL     WORKERS     (SEC. 
13106  OF  THE  HOUSE  BILL) 

Present  law 

Generally,  the  Federal  Unemployment  Tax 
c'FUT.^")  is  imposed  on  farm  operators  who 
(1)  employ  10  or  more  agricultural  workers 
for  some  portion  of  each  of  20  different  days, 
each  day  being  in  a  different  calendar  week 
or  (2)  have  a  quarterlv  payroll  for  agricul- 
tural services  of  at  least  J20,000.  An  exclu- 
sion from  FUTA  was  provided,  however,  for 
labor  performed  by  an  alien  admitted  to  the 
United  States  to  perform  agricultural  labor 
under  section  214(c)  and  101(a)(15)(H)  of  the 
Immigration  and  Nationality  Act.  This  ex- 
clusion was  effective  for  labor  performed  be- 
fore January  1.  1995. 
Hou.fe  bill 

The  House  bill  [permanently  extends  the 
exemption. 

Effective    dale.- Effective    for    labor    per- 
formed on  or  after  January  1.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill. 

Effective  date.— Effective  for  labor  per- 
formed on  or  after  January  1,  1995. 

2.  TAX  INFOR.MATION  SHARING;  EXTEND  ACCESS 
TO  TAX  INFORMATION  FOR  THE  DEPARTMENT 
OK  VETERANS  AFFAIRS  (SEC.  13501  OF  THE 
HOUSE  BILL) 

Present  law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion, except  to  the  extent  specifically  au- 
thorized by  the  Internal  Revenue  Code  (sec. 
6103).  Unauthorized  disclosure  is  a  felony 
punishable  by  a  fine  not  exceeding  S5.000  or 
imprisonment  of  not  more  than  five  years,  or 
both  (sec.  7213).  An  action  for  civil  damages 
also  may  be  brought  for  unauthorized  disclo- 
sure (sec.  7431).  No  tax  information  may  be 
furnished  by  the  Internal  Revenue  Service 
(IRS)  to  another  agency  unless  the  other 
agency  establishes  procedures  satisfactory  to 
the  IRS  for  safeguarding  the  tax  information 
it  receives  (sec.  6103(p)). 

Among  the  disclosures  permitted  under  the 
Code  is  disclosure  to  the  Department  of  Vet- 
erans Affairs  (DVA)  of  self-employment  tax 
information  and  certain  tax  information  sup- 
plied to  the  Internal  Revenue  Service  and 
Social  Security  Administration  by  third  par- 
ties. Disclosure  is  permitted  to  assist  DVA  in 
determining  eligibility  for.  and  establishing 


correct  benefit  amounts  under,  certain  of  its 
needs-based  pension,  health  care,  and  other 
programs  (sec.  6103(l)(7)(D)(viii».  The  income 
tax  returns  filed  by  the  veterans  themselves 
are  not  disclosed  to  DVA. 

The  DVA  is  required  to  comply  with  the 
safeguards  currently  contained  in  the  Code 
and  in  section  1137(c)  of  the  Social  Security 
Act  (governing  the  use  of  disclosed  tax  infor- 
mation). These  safeguards  include  independ- 
ent verification  of  tax  data,  notification  to 
the  individual  concerned,  and  the  oppor- 
tunity to  contest  agency  findings  based  on 
such  information. 

The  DVA  disclosure  provision  is  scheduled 
to  expire  after  September  30,  1998. 
House  bill 

The  House  bill  permanently  extends  the 
authority  to  disclose  tax  information  to  the 
DVA. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  ex- 
tended through  September  30.  2002 

VI.  TAXPAYER  BILL  OF  RIGHTS  2 
PROVISIONS 

1    TAXPAYER  ADV(X;ATE 
A.    ESTABLISH.ME.NT   OF    POSITION   OF   TAXPAYER 
ADVOCATE  WITHIN   I.NTERNAL  REVENUE  SERV- 
ICE (SEC.  13301  OF  THE  HOUSE  BILL) 
Present  law 

The  Office  of  the  Taxpayer  Ombudsman 
was  created  by  the  Internal  Revenue  Service 
(IRS)  in  1979.  The  Taxpayer  Ombudsman's 
duties  are  to  ser\'e  as  the  primary  advocate, 
within  the  IRS,  for  taxpayers.  As  the  Ux- 
payers'  advocate,  the  Taxpayer  Ombudsman 
participates  in  an  ongoing  review  of  IRS 
policies  and  procedures  to  determine  their 
impact  on  taxpayers,  receives  ideas  from  the 
public  concerning  tax  administration,  identi- 
fies areas  of  the  tax  law  that  confuse  or  cre- 
ate an  inequity  for  taxpayers,  and  supervises 
cases  handled  under  the  Problem  Resolution 
Program.  Under  current  procedures,  the  Tax- 
payer Ombudsman  is  selected  by  the  Com- 
missioner of  the  IRS  and  serves  at  the  Com- 
missioner's discretion. 
House  bill 

The  House  bill  establishes  a  new  position. 
Taxpayer  Advocate,  within  the  IRS.  This  re- 
places the  position  of  Taxpayer  Ombudsman. 
The  Taxpayer  Advocate  is  appointed  by  and 
reports  directly  to  the  Commissioner.  Com- 
pensation of  the  Taxpayer  Advocate  is  at  a 
level  equal  to  that  of  the  highest  level  offi- 
cial reporting  directly  to  the  Deputy  Com- 
missioner of  the  IRS. 

The  House  bill  also  establishes  the  Office 
of  Taxpayer  Advocate  within  the  IRS.  The 
functions  of  the  office  are  (1)  to  assist  tax- 
payers in  resolving  problems  with  the  IRS, 
(2)  to  identify  areas  in  which  taxf»ayers  have 
problems  in  dealings  with  the  IRS,  (3)  to  pro- 
pose changes  (to  the  extent  possible)  in  the 
administrative  practices  of  the  IRS  that  will 
mitigate  those  problems,  and  (4)  to  identify 
potential  legislative  changes  that  may  miti- 
gate those  problems. 

The  Taxpayer  Advocate  is  required  to 
make  two  annual  reports  to  the  tax-writing 
Committees. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment.  The  first  annual 
reports  of  the  Taxpayer  Advocate  are  due  in 
June  and  December.  1996. 
Senate  amendment 

No  provision. 
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Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  EXPANSION  OF  AUTHORITY  TO  ISSUE  TAX- 
PAYER ASSISTANCE  ORDERS  (SEC.  13302  OF  THE 

HOUSE  BILL) 
Present  law 

Section  7811(a)  authorizes  the  Taxpayer 
Onnbudsnnan  to  issue  a  Taxpayer  Assistance 
Order  (TAO).  TAOs  may  order  the  release  of 
taxpayer  property  levied  upon  by  the  IRS 
and  may  require  the  IRS  to  cease  any  action, 
or  refrain  from  taking  any  action  if.  in  the 
determination  of  the  Taxpayer  Ombudsman, 
the  taxpayer  is  suffering  or  about  to  suffer  a 
significant  hardship  as  a  result  of  the  man- 
ner in  which  the  internal  revenue  laws  are 
being  administered. 
House  bill 

The  House  bill  provides  the  Taxpayer  Ad- 
vocate with  broader  authority  to  affirma- 
tively take  any  action  as  permitted  by  law 
with  respect  to  taxpayers  who  would  other- 
wise suffer  a  significant  hardship  as  a  result 
of  the  manner  in  which  the  IRS  is  admin- 
istering the  tax  laws.  In  axldition.  the  House 
bill  provides  that  a  TAO  may  specify  a  time 
period  within  which  the  TAO  must  be  fol- 
lowed. Further,  the  House  bill  provides  that 
only  the  Taxpayer  Advocate,  the  Commis- 
sioner of  the  IRS.  the  Deputy  Commissioner, 
or  a  regional  problem  resolution  officer,  may 
modify  or  rescind  a  TAO.  .\ny  official  who 
modifies  or  rescinds  a  TAO  must  provide  the 
Taxpayer  .A.dvocate  a  written  explanation  of 
the  reasons  for  the  modification  or  rescis- 
sion. 

Effective  date.— The  provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreeme^it  does  not  include 
the  House  bill  provision.    ] 

2.  MODIFICATIONS  TO  INSTAliL.MENT  .^GREEMENT 
PROVISIONS 

A.  NOTIFICATION  OF  aF..\SONS  FOR  TER.MINATION 
OF  INSTALLME.VT  AGREE.ME.VTS  (SEC.  13306  OF 
THE  HOUSE  BILL) 

Present  law  \ 

Section  6159  authorizes  the  IRS  to  enter 
into  written  installment  agreements  with 
taxpayers  to  facilitate  the  collection  of  tax 
liabilities.  In  general,  the  IRS  has  the  right 
to  terminate  (or  in  some  instances,  alter  or 
modify)  such  agreements  if  the  taxpayer  pro- 
vided inaccurate  or  incomplete  information 
before  the  agreement  was  entered  into,  if  the 
taxpayer  fails  to  make  a  timely  payment  of 
an  installment  or  another  tax  liability,  if  the 
taxpayer  fails  to  provide  the  IRS  with  a  re- 
quested update  of  financial  condition,  if  the 
IRS  determines  that  the  financial  condition 
of  the  taxpayer  has  changed  significantly,  or 
if  the  IRS  believes  collection  of  the  tax  li- 
ability IS  in  jeopardy.  If  the  IRS  determines 
that  the  financial  condition  of  a  taxpayer 
that  has  entered  into  an  installment  agree- 
ment has  changed  significantly,  the  IRS 
must  provide  the  taxpayer  with  a  written  no- 
tice that  explains  the  IRS  determination  at 
least  30  days  before  altering,  modifying,  or 
terminating  the  installment  agreement.  No 
notice  is  statutorily  required  if  the  install- 
ment agreement  is  altered,  modified,  or  ter- 
minated for  other  reasons. 
House  bill 

The  House  bill  requires  the  IRS  to  notify 
taxpayers  30  days  before  altering,  modifying, 
or   terminating   any   installment  agreement 


for  any  reason  other  than  that  the  collection 
of  tax  is  determined  to  be  in  jeopardy.  The 
IRS  must  include  in  the  notification  an  ex- 
planation of  why  the  IRS  intends  to  take 
this  action. 

Effective  date.— The.   provision   is   effective 
six  months  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  AD.MINISTRATIVE  REVIEW  OF  TER.MINATION  OF 

INSTALLMENT  AGREEMENTS  (SEC.  13307  OF  THE 

HOUSE  BILL) 
Present  law 

The  IRS  is  currently  testing  an  appeal 
process  for  various  collection  actions,  in- 
cluding installment  agreements,  that  will 
permit  taxpayers  to  appeal  these  collection 
actions  to  Appeals  Division  personnel. 
House  bill 

The  House  bill  requires  the  IRS  to  estab- 
lish additional  procedures  for  an  independent 
administrative  review  of  terminations  of  in- 
stallment agreements  for  taxpayers  who  re- 
quest a  review. 

Effective  date.— The  provision  is  effective 
on  January  1.  1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  ABATEMENT  OF  INTEREST  AND  PENALTIES 

A.  EXPANSION  OF  AUTHORITY'  TO  ABATE  INTER- 
EST (SEC.  13311  OF  THE  HOUSE  BILL  AND  SEC. 
12501  OF  THE  SENATE  AMENDMENT) 

Present  law 

Any  assessment  of  interest  on  any  defi- 
ciency attributable  in  whole  or  in  part  to 
any  error  or  delay  by  an  officer  or  employee 
of  the  IRS  (acting  in  his  official  capacity)  in 
performing  a  ministerial  act  may  be  abated. 
House  bill 

The  House  bill  permits  the  IRS  to  abate  in- 
terest with  respect  to  any  unreasonable 
error  or  delay  resulting  from  managerial 
acts  as  well  as  ministerial  acts.  This  would 
include  extensive  delays  resulting  from  man- 
agerial acts  such  as:  the  loss  of  records  by 
the  IRS.  IRS  personnel  transfers,  extended 
illnesses,  extended  personnel  training,  or  ex- 
tended leave.  On  the  other  hand,  interest 
would  not  be  abated  for  delays  resulting 
from  general  administrative  decisions.  For 
example,  the  taxpayer  could  not  claim  that 
the  IRS's  decision  on  how  to  organize  the 
processing  of  tax  returns  or  its  delay  in  im- 
plementing an  improved  computer  system 
resulted  in  an  unreasonable  delay  in  the 
Service's  action  on  the  taxpayers  tax  re- 
turn, and  so  the  interest  on  any  subsequent 
deficiency  should  be  waived. 

Effective  date.— The  provision  applies  to  in- 
terest accruing  with  respect  to  deficiencies 
or    payments    for    taxable    years    beginning 
after  the  date  of  enactment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  REVIEW  OF  IRS  FAILURE  TO  ABATE  INTEREST 
(SEC.  13312  OF  THE  HOUSE  BILL  AND  SEC.  12502 
OF  THE  SENATE  AMENDMENT) 

Present  law 

Federal  courts  generally  do  not  have  the 
jurisdiction  to  review  the  IRSs  failure  to 
abate  interest. 


House  bill 

The  House  bill  grants  the  Tax  Court  juris- 
diction to  determine  whether  the  IRS's  fail- 
ure to  abate  interest  for  an  eligible  taxpayer 
was  an  abuse  of  di.scretion.  The  action  must 
be  brought  within  six  months  after  the  date 
of  the  Secretary's  final  determination  not  to 
abate  interest.  An  eligible  taxpayer  must 
meet  the  net  worth  and  size  requirements 
imposed  with  respect  to  awards  of  attorney's 
fees.  No  inference  is  intended  as  to  whether 
under  present  law  any  court  has  jurisdiction 
to  review  IRS's  failure  toabate  interest. 

Effective  cia(e.— The  provision  applies  to  re- 
quests for  abatement  after  the  date  of  enact- 
ment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision  and  the  Senate 
amendment. 

C.  EXTENSION  OF  I.N'TEREST-FREE  PERIOD  FOR 
P.AYMENT  OF  TAX  AFTER  NOTICE  AND  DEMAND 
(SEC.  13313  OF  THE  HOUSE  BILL) 

Present  law 

In  general,  a  taxpayer  must  pay  interest 
on  late  payments  of  tax.  An  interest-free  pe- 
riod of  10  calendar  days  is  provided  to  tax- 
payers who  pay  the  tax  due  within  10  cal- 
endar days  of  notice  and  demand. 
House  bill 

The  House  bill  extends  the  interest-free  pe- 
riod provided  to  taxpayers  for  the  payment 
of  the  tax  liability  reflected  in  the  notice 
from  10  calendar  days  to  10  business  days  (21 
calendar  days,  provided  that  the  total  tax  li- 
ability shown  on  the  notice  of  deficiency  is 
less  than  $100,000). 

Effective  da(e.— The  provision  applies  in  the 
case  of  any  notice  and  demand  given  after 
June  30.  1996. 
Senate  amendment 

No  provision. 
Conference  agreertvent 

The  conference  agreement  follows  the 
House  bill.  • 

i.  .JOINT  RETURNS 
A.    STUDIES   OF   .JOINT   AND   SEVERAL    LIABILITY 
FOR  .MARRIED  PERSONS  FILING  JOINT  TAX  RE- 
TURNS AND  OTHER  .JOINT  RETURN-RELATED  IS- 
SUES I  SEC.  13316  OF  THE  HOUSE  BILL) 

Present  law 

Spouses  who  file  a  joint  tax  return  are 
each  fully  responsible  for  the  accuracy  of  the 
return  and  for  the  full  tax  liability.  This  is 
true  even  though  only  one  spouse  may  have 
earned  the  wages  or  income  which  is  shown 
on  the  return.  This  is  "joint  and  several"  li- 
ability. Spouses  who  wish  to  avoid  joint  li- 
ability may  file  as  a  "married  person  filing 
separately." 

Spouses  often  file  a  joint  tax  return  but 
then  later  are  separated  or  divorced.  If  the 
IRS  later  disputes  the  accuracy  of  the  joint 
tax  returns,  one  spouse  may  be  held  liable 
for  the  entire  tax  deficiency  stemming  from 
erroneous  deductions  or  omitted  income  at- 
tributable to  the  other  spouse.  Therefore, 
the  "innocent"  spouse  may  be  held  liable  for 
the  full  deficiency  in  a  subsequent  audit  oc- 
curring after  the  separation  or  divorce.  This 
has  resulted  in  a  serious  hardship  being  im- 
posed on  an  "innocent  spouse"  in  a  number 
of  cases. 

In  some  cases,  a  couple  addresses  the  re- 
sponsibility for  tax  liability  as  part  of  their 
divorce  decree.  However,  these  agreements 
are  not  binding  on  the  IRS  because  the  IRS 
was  not  a  party  to  the  divorce  proceeding. 


33099 


Thus,  if  a  former  spouse  violates  the  tax  re- 
sponsibilities assigned  to  him  or  her  in  a  di- 
vorce decree,  the  other  spouse  may  not  rely 
on  the  decree  in  dealing  with  the  IRS. 
House  bill 

The  House  bill  directs  the  Treasury  De- 
partment and  the  General  Accounting  Office 
(G.\0)  to  conduct  separate  studies  analyzing 
several  joint  return-related  issues. 

Effective    date.— The    studies    are    due    six 
months  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  .JOINT  RETURN  MAY  BE  MADE  AFTER  SEPA- 
R-i^TE  RETURNS  WITHOUT  FULL  PAYMENT  OF 
TAX  iSEC.  13317  OF  THE  HOUSE  BILL  AND  SEC. 
12503  OF  THE  SENATE  AMENDME.MT) 

Present  law 

Taxpayers  who  file  separate  returns  and 
subsequently  determine  that  their  tax  liabil- 
ity would  have  been  less  if  they  had  filed  a 
joint  return  are  precluded  by  statute  from 
reducing  their  tax  liability  by  filing  jointly 
if  they  are  unable  to  pay  the  entire  amount 
of  the  joint  return  liability  before  the  expi- 
ration of  the  three-year  period  for  making 
the  election  to  file  jointly. 
House  bill 

The  House  bill  repeals  the  requirement  of 
full  payment  of  tax  liability  as  a  pre- 
condition to  switching  from  married  filing 
separately  status  to  married  filing  jointly 
status. 

Effective    date.~The    provision    applies    to 
taxable  years  beginning  after  the  date  of  the 
enactment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  DISCLOSURE  OF  COLLECTION  A(jriVITIES  WITH 
RESPECT  TO  .JOINT  RETURNS  (SEC.  13318  OF  THE 
HOUSE  BILL) 

Present  law 

The  IR.S  does  not  routinely  disclose  collec- 
tion information  to  a  former  spouse  that  re- 
lates to  tax  liabilities  attributable  to  a  joint 
return  that  was  filed  when  married. 
House  bill 

If  a  tax  deficiency  with  respect  to  a  joint 
return  is  assessed,  and  the  individuals  filing 
the  return  are  no  longer  married  or  no 
longer  reside  in  the  same  household,  the 
House  bill  requires  the  IRS  to  disclose  In 
writing  (in  response  to  a  written  request  by 
one  of  the  individuals)  to  that  individual 
whether  the  IRS  has  attempted  to  collect 
the  deficiency  from  the  other  individual,  the 
general  nature  of  the  collection  activities, 
and  the  amount  (if  any)  collected. 

Effective  date.— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

5.  COLLECTION  ACTIVITIES 

A.  MODIFICATIONS  TO  LIEN  AND  LEVY 

PROVISIONS 

I.  WITHDRAWAL  OF  PUBLIC  NOTICE  OF  LIEN  (SEC. 

13321(A)  OF  THE  HOUSE  BILL) 
Present  law 

The  IRS  must  file  a  notice  of  lien  in  the 
public  record,  in  order  to  protect  the  priority 


of  a  tax  lien.  A  notice  of  tax  lien  provides 
public  notice  that  a  taxpayer  owes  the  Gov- 
ernment money.  The  IRS  has  discretion  in 
filing  such  a  notice,  but  may  withdraw  a 
filed  notice  only  if  the  notice  (and  the  under- 
lying lien)  was  erroneously  filed  or  if  the  un- 
derlying lien  has  been  paid,  bonded,  or  be- 
come unenforceable. 
House  bill 

The  House  bill  allows  the  IRS  to  withdraw 
a  public  notice  of  tax  lien  prior  to  payment 
in  full  by  the  indebted  taxpayer  without 
prejudice,  if  the  Secretary  determines  that 
(1)  the  filing  of  the  notice  was  premature  or 
otherwise  not  in  accordance  with  the  admin- 
istrative procedures  of  the  IRS.  (2)  the  tax- 
payer has  entered  into  an  installment  agree- 
ment to  satisfy  the  tax  liability  with  respect 
to  which  the  lien  was  filed.  (3)  the  with- 
drawal of  the  lien  will  facilitate  collection  of 
the  tax  liability,  or  (4)  the  withdrawal  of  the 
lien  would  be  in  the  best  interests  of  the  tax- 
payer (as  determined  by  the  Taxpayer  Advo- 
cate) and  of  the  Government.  The  IRS  must 
also  provide  a  copy  of  the  notice  of  with- 
drawal to  the  taxpayer.  The  House  bill  also 
requires  that,  at  the  written  request  of  the 
taxpayer,  the  IRS  make  reasonable  efforts  to 
give  notice  of  the  withdrawal  of  a  lien  to 
creditors,  credit  reporting  agencies,  and  fi- 
nancial institutions  specified  by  the  tax- 
payer. 

Effective  date.— The   provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

II.  RETURN  OF  LEVIED  PROPERTY'  (SEC.  13321(B) 
OF  THE  HOUSE  BILL) 

Present  law         ] 

The  IRS  is  authorized  to  levy  on  the  prop- 
erty of  a  taxpayer  as  a  means  of  collecting 
unpaid  taxes.  The  IRS  is  able  to  return  lev- 
ied property  to  a  taxpayer  only  when  the 
taxpayer  has  overpaid  its  liability  with  re- 
spect to  tax.  interest,  and  penalty  for  which 
the  property  was  levied. 
House  bill 

The  House  bill  allows  the  IRS  to  return 
property  (including  money  deposited  in  the 
Treasury)  that^has  been  levied  upon  if  the 
Secretary  determines  that  (1)  the  levy  was 
premature  or  (Otherwise  not  in  accordance 
with  the  administrative  procedures  of  the 
IRS,  (2)  the  taxpayer  has  entered  into  an  in- 
stallment agreement  to  satisfy  the  tax  li- 
ability, (3)  the  return  of  the  property  will  fa- 
cilitate collection  of  the  tax  liability,  or  (4) 
the  return  of  tjie  property  would  be  in  the 
best  interests  of  the  taxpayer  (as  determined 
by  the  Taxpayer  -Advocate)  and  the  Govern- 
ment. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 

the  House  bill  provision. 

III.    MODIFICATIONS    IN    CERTAIN    LEVY    E,XEMP- 
TION    AMOUNTS    (SEC      i3321(C)    OF    THE    HOUSE 
BILL  AND   SEC.    12504  OF  THE  SENATE  A.MEND- 
ME.N'T) 
Present  law 

Property  exempt  from  levy  includes  per- 
sonal property  with  a  value  of  up  to  S1.650 
and  books  and  tools  of  a  trade  with  a  value 
of  up  to  $1,100. 


House  bill 

The  House  bill  increases  the  exemption 
amount  to  $2,500  for  personal  property.  This 
amount  is  indexed  for  inflation  commencing 
January  1,  1996. 

Effective  date.— The  provision   is  effective 
with  respect  to  levies  issued  after  December 
31,  1995. 
Senate  amendment 

Same  as  the  House  bill,  except  that  the 
Senate  amendment  also  increases  the  exemp- 
tion amount  to  Sl,250  for  books  and  tools  of 
a  trade. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.    OFFERS-IN-CO,MPROMI8E    (SEC.    13322    OF    THE 

HOUSE    BILL    AND   SEC.    12S06   OF   THE   SENATE 

AMENDMENT) 
Present  law 

The  IRS  has  the  authority  to  settle  a  tax 
debt  pursuant  to  an  offer-in-compromise. 
IRS  regulations  provide  that  such  offers  can 
be  accepted  if:  the  taxpayer  is  unable  to  pay 
the  full  amount  of  the  tax  liability  and  it  is 
doubtful  that  the  tax.  interest,  and  penalties 
can  be  collected  or  there  is  doubt  as  to  the 
validity  of  the  actual  tax  liability.  Amounts 
over  $500  can  only  be  accepted  if  the  reasons 
for  the  acceptance  are  documented  in  detail 
and  supported  by  an  opinion  of  the  IRS  Chief 
Counsel. 
House  bill 

The  House  bill  increases  from  $500  to 
$100,000  the  amount  requiring  a  written  opin- 
ion from  the  Office  of  Chief  Counsel.  Com- 
promises below  the  $100,000  threshold  must 
be  subject  to  continuing  quality  review  by 
the  IRS. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

Same  as  the  House  bill,  except  the  thresh- 
old is  $50,000. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  INFORMATION  RETURNS 
A.  CIVIL  DAMAGES  FOR  FRAUDULENT  FILING  OF 

INFORMATION     RETURNS    iSEC.     13326    OF    THE 

HOUSE  BILL) 
Present  law 

Federal  law  provides  no  private  cause  of 
action  to  a  taxpayer  who  is  injured  because 
a  fraudulent  information  return  has  been 
filed  with  the  IRS  asserting  that  payments 
have  been  made  to  the  taxpayer. 
House  bill 

The  House  bill  provides  that,  if  any  person 
willfully  files  a  fraudulent  information  re- 
turn with  respect  to  payments  purported  to 
have  been  made  to  another  person,  the  other 
person  may  bring  a  civil  action  for  damages 
against  the  person  filing  that  return.  A  copy 
of  the  complaint  initiating  the  action  must 
be  provided  to  the  IRS.  Recoverable  damages 
are  the  greater  of  (1)  $5,000  or  (2)  the  amount 
of  actual  damages  (including  the  costs  of  the 
actionfand,  in  the  court's  discretion,  reason- 
able attorney's  fees.  The  court  must  specify 
in  any  decision  awarding  damages  the  cor- 
rect amount  (if  any)  that  should  have  been 
reported  on  the  information  return.  An  ac- 
tion seeking  damages  under  this  provision 
must  be  brought  within  six  years  after  the 
filing  of  the  fraudulent  information  return, 
or  one  year  after  the  fraudulent  information 
return  would  have  been  discovered  through 
the  exercise  of  reasonable  care,  whichever  is 
later. 
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Effective    date.— The    provision    applies    to 

fraudulent    information    returns    filed   after 
the  date  of  enactment. 
Senate  amendment  . 

No  provision.  | 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  REQUIREME.NT  TO  CONDUCT  REASONABLE  IN- 
VESTIGATIONS OF  INFORMATION  RETURNS 
(SEC.  13327  OF  THE  HOUSE  BILL) 

Present  law 

Deficiencies   determined   by   the   IRS   are 
generally  afforded  a  presumption  of  correct- 
ness. 1 
House  hill  ! 

The  House  bill  provides  that,  in  any  court 
proceeding,  if  a  taxpayer  asserts  a  reason- 
able dispute  with  respect  to  any  item  of  in- 
come reported  on  an  information  return 
(Form  1099  or  Form  W-2)  filed  by  a  third 
party  and  the  taxpayer  has  fully  cooperated 
with  the  IRS.  the  Government  has  the  bur- 
den of  producing  reasonable  and  probative 
information  concerning  the  deficiency  (in 
addition  to  the  information  return  itself). 
Fully  cooperating  with  the  IRS  includes  (but 
is  not  limited  to)  the  following:  bringing  the 
reasonable  dispute  over  the  item  of  income 
to  the  attention  of  the  IRS  within  a  reason- 
able period  of  time,  and  providing  (within  a 
reasonable  period  of  time)  access  to  and  in- 
spection of  all  witnesses,  information,  and 
documents  within  the  control  of  the  tax- 
payer (as  reasonably  requested  by  the  Sec- 
retary). 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment  I 

No  provision.  ! 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

7.  AWARDING  OF  COSTS  AND  CERTAIN  FEES 
A.    UNITED    STATES    MUST    ESTABLISH   THAT    ITS 
POSITION    IN    A    PR(^EEDLNG    WAS    SUBSTAN- 
TIALLY   .JUSTIFIED    (SEC.    13331    OF    THE    HOUSE 
BILL) 
Present  law 

Under  section  7430.  a  taxpayer  who  success- 
fully challenges  a  determination  of  defi- 
ciency by  the  IRS  may  recover  attorney's 
fees  and  other  administrative  and  litigation 
costs  if  the  taxpayer  qualifies  as  a  "prevail- 
ing party.  "  A  taxpayer  (jualifies  as  a  prevail- 
ing party  if  it.  (1)  establishes  that  the  posi- 
tion of  the  United  States  was  not  substan- 
tially justified;  (2)  substantially  prevails 
with  respect  to  the  amount  in  controversy  or 
with  respect  to  the  most  significant  issue  or 
set  of  issues  presented;  and  (3)  meets  certain 
net  worth  and  (if  the  taxpayer  is  a  business) 
size  requirements.  A  taxpayer  must  exhaust 
administrative  remedies  to  be  eligible  to  re- 
ceive an  award  of  attorney's  fees. 
House  bill 

The  House  bill  provides  that,  once  a  tax- 
payer substantially  prevails  over  the  IRS  in 
a  tax  dispute,  the  IRS  has  the  burden  of 
proof  to  establish  that  it  was  substantially 
justified  in  maintaining  its  position  against 
the  taxpayer.  This  will  switch  the  current 
procedure  which  places  the  burden  of  proof 
on  the  taxpayer  to  establish  that  the  IRS 
was  not  substantially  justified  in  maintain- 
ing its  position.  Therefore,  the  successful 
taxpayer  will  receive  an  award  of  attorney's 
fees  unless  the  IRS  satisfies  its  burden  of 
proof.  The  House  bill  also  establishes  a  re- 
buttable presumption   that   the  position  of 


the  United  States  was  not  substantially  jus- 
tified if  the  IRS  did  not  follow  in  the  admin- 
istrative proceeding  (1)  its  published  regula- 
tions, revenue  rulings,  revenue  procedures, 
information  releases,  notices,  or  announce- 
ments, or  (2)  a  private  letter  ruling,  deter- 
mination letter,  or  technical  advice  memo- 
randum issued  to  the  taxpayer.  This  provi- 
sion only  applies  to  the  version  of  IRS  guid- 
ance that  is  most  current  on  the  date  the 
IRS's  position  was  taken. 

Effective  date.— The  provision  is  effective 
for  proceedings  commenced  after  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  INCREASED  LIMIT  ON  ATTORNEY'S  FEES  ISEC. 
13332  OF  THE  HOUSE  BILL) 

Present  law 

Attorney's  fees  recoverable  by  prevailing 
parties  as  litigation  or  administrative  costs 
was  originally  set  at  $75  per  hour. 
House  t)ill 

The  House  bill  raises  the  statutory  rate  to 
JllO  per  hour,  indexed  for  inflation  beginning 
after  1996. 

Effective    date.— The    provision    applies    to 
proceedings  commenced  after  the  date  of  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  FAILURE  TO  AGREE  TO  FJCTENSION  NOT  TAKEN 
INTO  ACCOUNT  (SEC.  13333  OF  THE  HOUSE  BILL) 

Present  law 

To  qualify  for  an  award  of  attorney's  fees, 
the  taxpayer  must  have  exhausted  the  ad- 
ministrative remedies  available  within  the 
IRS. 
House  bill 

The  House  bill  provides  that  any  failure  to 
agree  to  an  extension  of  the  statute  of  limi- 
tations cannot  be  taken  into  account  for 
purposes  of  determining  whether  a  taxpayer 
has  exhausted  the  administrative  remedies 
for  purposes  of  determining  eligibility  for  an 
award  of  attorney's  fees. 

Effective   date.— The    provision    applies    to 
proceedings  commenced  after  the  date  of  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

D.  AWARD  OF  LITIGATION  COSTS  PERMITTED  IN 
DECLARATORY  JUDGMENT  PROCEEDINGS  (SEC. 
13334  OF  THE  HOUSE  BILL  AND  SEC.  12506  OF  THE 
SENATE  AMENDMENT) 

Present  law 

Section  7430(b)(3)  denies  any  reimburse- 
ment for  attorney's  fees  in  all  declaratory 
judgment  actions,  except  those  actions  relat- 
ed to  the  revocation  of  an  organization's 
qualification  under  section  501(c)(3)  (relating 
to  tax-exempt  status). 
House  bill 

The  House  bill  eliminates  the  present-law 
restrictions  on  awarding  attorney's  fees  in 
all  declaratory  judgment  proceedings. 

Effective  date.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 


Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8.  MODIFICATION  TO  RECOVERY  OF  CIVIL  DAM- 
AGES FOR  UNAUTHORIZED  COLLECTION  AC- 
TIONS 

A.  INCREASE  IN  LIMIT  ON  RECOVERY  OF  CIVIL 
DAMAGES  FOR  UNAUTHORIZED  COLLECTION  AC- 
TIONS (SEC.  13336  OF  THE  HOUSE  BILL) 

Present  law 

A  taxpayer  may  sue  the  United  States  for 
up  to  $100,000  of  damages  caused  by  an  officer 
or  employee  of  the  IRS  who  recklessly  or  in- 
tentionally disregards  provisions  of  the  In- 
ternal Revenue  Code  or  the  Treasury  regula- 
tions promulgated  thereunder  in  connection 
with  the  collection  of  Federal  tax  with  re- 
spect to  the  taxpayer. 
House  bill 

The  House  bill  increases  the  cap  from 
$100,000  to$l  million. 

Effective  date —The  provision  applies  to  un- 
authorized collection  actions  by  IRS  employ- 
ees that  occur  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  COURT  DISCRETION  TO  REDUCE  AWARD  FOR 
LITIGATION  COSTS  FOR  FAILURE  TO  E.KHAUST 
AD.MINISTRATIVE  REMEDIES  (SEC.  13337  OF  THE 
HOUSE  BILL  AND  SEC.  12507  OF  THE  SENATE 
A.MENDMENT) 

Present  law 

A   taxpayer  suing  the   United   States   for 
civil  damages  for  unauthorized  collection  ac- 
tivities  must  exhaust   administrative   rem- 
edies to  be  eligible  for  an  award. 
House  bill 

The  House  bill  permits  (but  does  not  re- 
quire) a  court  to  reduce  an  award  if  the  tax- 
payer has  not  exhausted  administrative  rem- 
edies. 

Effective  date. — The   provision    is   effective 
for  proceedings  commenced  after  the  date  of 
enactment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision  and  the  Senate 
amendment. 

9.  MODIFICATION  TO  PENALTY  FOR  FAILURE  TO 
COLLECT  AND  PAY  OVER  TAX 

A.  PRELIMINARY  NOTICE  REQUIREMENT  (SEC. 
13341  OF  THE  HOUSE  BILL) 

Present  law 

Under  section  6672,  a  "responsible  person" 
is  subject  to  a  penalty  equal  to  the  amount 
of  trust  fund  taxes  that  are  not  collected  or 
paid  to  the  government  on  a  timely  basis.  An 
individual  the  IRS  has  identified  as  a  respon- 
sible person  is  permitted  an  administrative 
appeal  on  the  question  of  responsibility. 
House  bill 

The  House  bill  requires  the  IRS  to  issue  a 
notice  to  an  individual  the  IRS  had  deter- 
mined to  be  a  responsible  person  with  re- 
spect to  unpaid  trust  fund  taxes  at  least  60 
days  prior  to  issuing  a  notice  and  demand  for 
the  penalty.  The  statute  of  limitations  shall 
not  expire  before  the  date  90  days  after  the 
date  on  which  the  notice  was  mailed.  The 
provision  does  not  apply   if  the   Secretary 


finds  that  the  collection  of  the  penalty  is  in 
jeopardy. 

Effective  date.— The  provision  applies  to  as- 
.sessments  made  after  June  30.  1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  Disclosure    of    certain     information 

WHERE  more  than  ONE  PERSON  SUB,JECT  TO 
PENALTY  (SEC.  13342  OF  THE  HOUSE  BILL  I 

Present  law 

The  IRS  may  not  disclose  to  a  responsible 
person  the  IRS's  efforts  to  collect  unpaid 
trust  fund  taxes  from  other  responsible  per- 
sons, who  may  also  be  liable  for  the  same  tax 
liability. 
House  bill 

The  House  bill  requires  the  IRS.  if  re- 
quested in  writing  by  a  person  considered  by 
the  IRS  to  be  a  responsible  person,  to  dis- 
close in  writing  to  that  person  the  name  of 
any  other  person  the  IRS  has  determined  to 
be  a  responsible  person  with  respect  to  the 
tax  liability.  The  IRS  is  required  to  disclose 
in  writing  whether  it  has  attempted  to  col- 
lect this  penalty  from  other  responsible  per- 
sons, the  general  nature  of  those  collection 
activities,  and  the  amount  (if  any)  collected. 
Failure  by  the  IRS  to  follow  this  provision 
does  not  absolve  any  individual  for  any  li- 
ability for  this  penalty. 

Effective  date.— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

C.  RIGHT  OF  CONTRIBUTION  FROM  MULTIPLE  RE- 
SPONSIBLE PARTIES  (SEC.  13343  OF  THE  HOUSE 
BILL) 

Present  law 

A  responsible  person  may  seek  to  recover 
part  of  the  amount  which  he  has  paid  to  the 
IRS  from  other  individuals  who  also  may 
have  the  obligations  of  a  responsible  person 
but  who  have  not  yet  contributed  their  pro- 
portionate share  of  their  liability  under  sec- 
tion 6672.  Taxpayers  must  pursue  such 
claims  for  contribution  under  state  law  (to 
the  extent  state  law  permits  such  claims). 
The  variations  in  state  law  sometimes  make 
it  difficult  or  impossible  to  press  successful 
suits  in  state  courts  to  force  a  contribution 
from  other  responsible  persons. 
House  bill 

If  more  than  one  person  is  liable  for  this 
penalt.v.  each  person  who  paid  the  penalty  is 
entitled  to  recover  from  other  persons  who 
are  liable  for  the  penalty  an  amount  equal  to 
the  excess  of  the  amount  paid  by  such  person 
over  such  person's  proportionate  share  of  the 
penalty.  This  proceeding  is  a  Federal  cause 
of  action  and  must  be  entirely  separate  from 
any  proceeding  involving  IRS's  collection  of 
the  penalty  from  any  responsible  party  (in- 
cluding a  proceeding  in  which  the  United 
States  files  a  counterclaim  or  third-party 
complaint  for  collection  of  the  penalty). 

Effective    date. — The    provision    applies    to 
penalties  assessed  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 


D.  Board  members  of  tax-exempt 

ORGANIZATIONS  (SEC.  13344  OF  THE  HOUSE  BILL) 

Present  law 

Under  section  6672,  "responsible  persons" 
of  tax-exempt  organizations  are  subject  to  a 
penalty  equal  to  the  amount  of  trust  fund 
taxes  that  are  not  collected  and  paid  to  the 
Government  on  a  timely  basis. 
House  bill 

The  House  bill  clarifies  that  the  section 
6672  responsible  person  penalty  is  not  to  be 
imposed  on  volunteer,  unpaid  members  of 
any  board  of  trustees  or  directors  of  a  tax- 
exempt  organization  to  the  extent  such 
members  are  solely  serving  in  an  honorary 
capacity,  do  not  participate  in  the  day-to- 
day or  financial  activities  of  the  organiza- 
tion, and  do  not  have  actual  knowledge  of 
the  failure.  The  provision  cannot  operate  in 
such  a  way  as  to  eliminate  all  responsible 
persons  from  responsibility. 

The  House  bill  requires  the  IRS  to  develop 
materials  to  better  inform  board  members  of 
tax-exempt  organizations  (including  vol- 
untary or  honorary  members)  that  they  may 
be  treated  as  responsible  persons.  The  IRS  is 
required  to  make  such  materials  routinely 
available  to  tax-exempt  organizations.  The 
House  bill  also  requires  the  IRS  to  clarify  its 
instructions  to  IRS  employees  on  application 
of  the  responsible  person  penalty  with  regard 
to  honorary  or  volunteer  membere  of  boards 
of  trustees  or  directors  of  tax-exempt  organi- 
zations. 

Effective  date.— The  provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

10.  MODIFICATIONS  OF  RULES  RELATING  TO 
SUM.MONSES 
A.     ENROLLED     AGE.NTS     INCLUDED     AS     THIRD- 
PARTY     RECORDKEEPERS    (SEC.     13346    OF    THE 

HOUSE    BILL   AND   SEC.    12508   OF   THE   SENATE 

AMENDMENT) 
Present  law 

Section  7609  contains  special  procedures 
that  the  IRS  must  follow  before  it  issues  a 
third-  party  summons.  A  third-party  sum- 
mons is  a  summons  issued  to  a  third-party 
recordkeeper  compelling  him  to  provide  in- 
formation with  respect  to  the  taxpayer.  An 
example  of  this  would  be  a  summons  served 
on  a  stock  brokerage  house  to  provide  data 
on  the  securities  trading  of  the  taxpayer-cli- 
ent. 

If  a  third-party  summons  is  served  on  a 
third-party  recordkeeper  listed  in  section 
7609(a)(3).  then  the  taxpayer  must  receive  no- 
tice of  the  summons  and  have  an  oppor- 
tunity to  challenge  the  summons  in  court. 
Otherwise  the  taxpayer  has  no  statutory 
right  to  receive  notice  of  the  summons  and 
accordingly  he  will  not  have  the  opportunity 
to  challenge  it  in  court. 

Section  7609(a)(3)   lists  attorneys  and   ac- 
countants as  third-party  recordkeepers.  but 
it  does  not  list  "enrolled  agents",  who  are 
authorized  to  practice  before  the  IRS. 
House  bill 

The  House  bill  includes  enrolled  agents  as 
third-party  recordkeepers. 

Effective    date— The    provision    applies    to 
summonses  issued  after  the  date  of  enact- 
ment. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


B.  SAFEGUARDS  RELATING  TO  DESIGNATED  SUM- 
MONSES; ANNUAL  REPORT  TO  CONGRESS  ON 
DESIGNATED  SUMMONSES  iSECS.  13347—13348  OF 

THE  House  bill  and  sec.  i2S09  of  the  Sen- 
ate AMENDMENTi 
Present  law 

The  period  for  assessment  of  additional  tax 
with  respect  to  most  tax  returns,  corporate 
or  otherwise,  is  three  years.  The  IRS  and  the 
taxpayer  can  together  agree  to  extend  the 
period,  either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  indefinite  agreement  to  extend  the  period 
by  providing  notice  to  the  IRS. 

During  an  audit,  the  IRS  may  informally 
request  that  the  taxpayer  provide  additional 
information  necessary  to  arrive  at  a  fair  and 
accurate  audit  adjustment,  if  any  adjust- 
ment is  warranted.  Not  all  taxpayers  cooper- 
ate by  providing  the  requested  information 
on  a  timely  basis.  In  some  cases  the  IRS 
seeks  information  by  issuing  an  administra- 
tive summons.  Such  a  summons  will  not  be 
judicially  enforced  unless  the  Government 
(as  a  practical  matter,  the  Department  of 
Justice)  seeks  and  obtains  an  order  for  en- 
forcement in  Federal  court.  In  addition,  a 
taxpayer  may  petition  the  court  to  quash  an 
administrative  summons  where  this  is  per- 
mitted by  statute.-" 

In  certain  cases,  the  running  of  the  assess- 
ment period  is  suspended  during  the  period 
when  the  parties  are  in  court  to  obtain  or 
avoid  judicial  enforcement  of  an  administra- 
tive summons.  Such  a  suspension  is  provided 
in  the  case  of  litigation  over  a  third-party 
summons  (sec.  7609(e))  or  litigation  over  a 
summons  regarding  the  examination  of  a  re- 
lated party  transaction.  Such  a  suspension 
can  also  occur  with  respect  to  a  corporate 
tax  return  if  a  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  assessment 
period  (as  extended)  is  scheduled  to  expire. 
In  this  case,  suspension  is  only  permitted  if 
the  summons  clearly  states  that  it  is  a  "des- 
ignated summons"  for  this  purpose.  Only  one 
summons  may  be  treated  as  a  designated 
summons  for  purposes  of  any  one  tax  return. 
The  limitations  period  is  suspended  during 
the  judicial  enforcement  period  of  the  des- 
ignated summons  and  of  any  other  summons 
relating  to  the  same  tax  return  that  is  issued 
within  30  days  after  the  designated  summons 
is  issued. 

Under  current  internal  procedures  of  the 
IRS.  no  designated  summons  is  issued  unless 
first  reviewed  by  the  Office  of  Chief  Counsel 
to  the  IRS,  including  review  by  an  IRS  Dep- 
uty Regional  Counsel  for  the  Region  in 
which  the  examination  of  the  corporation's 
return  is  being  conducted. 
House  bill 

The  House  bill  requires  that  issuance  of 
any  designated  summons  with  respect  to  a 
corporation's  tax  return  must  be  preceded  by 
review  of  such  issuance  by  the  Regional 
Counsel,  Office  of  Chief  Counsel  to  the  IRS, 
for  the  Region  in  which  the  examination  of 
the  corporation's  return  is  being  conducted. 

The  House  bill  also  limits  the  use  of  a  des- 
ignated summons  to  corporations  (or  to  any 
other  person  to  whom  the  corporation  has 
transferred  records)  that  are  being  examined 
as  part  of  the  Coordinated  Examination  Pro- 
gram (CEP)  or  its  successor.  CEP  audits 
cover  about  1.600  of  the  largest  corporate 
taxpayers.  If  a  corporation  moves  between 
CEP  and  non-CEP  audit  categories,  only  the 


*  Petitions  to  quash  are  permitted,  for  example,  in 
connection  with  the  examination  of  certain  related 
party  transactions  under  section  6038A(eH4i.  and  in 
the  case  of  certain  third-party  summonses  under 
section  7609(b)(2). 
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tax  years  covered  by  the  CEP  may  be  the 
subject  of  a  designated  summons.  The  House 
bill  does  not  affect  Code  section  6038A(e)(l). 
which  relates  to  a  US  reporting  corporation 
that  acts  merely  as  the  agent  of  the  foreign 
related  party  by  receiving  summonses  on  be- 
half of  the  foreign  party. 

The  House  bill  also  requires  that  the 
Treasury  report  annually  to  the  Congress  on 
the  number  of  designated  summonses  issued 
in  the  preceding  12  months. 

Effective    date—The    provision    applies    to 
summonses  issued  after  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  limiting  the  use  of 
a  designated  summons  to  certain  corpora- 
tions. The  Senate  amendment  does  not  con- 
tain the  provisions  requiring  the  review  of 
the  Regional  Counsel  or  the  report. 
Conference  agreement 

The  conference  agreement  does  not  include 
the    House    bill    provision    and    the    Senate 
amendment. 
11.  Relief  from  retro.\ctive  .application  of 

Treasury  Department  regulations  (sec. 

13351  OF  THE  House  bild 
Present  law 

Under  section  7805(b).  Treasury  may  pre- 
scribe the  extent  (if  any)  to  which  regula- 
tions shall  be  applied  without  retroactive  ef- 
fect. I 
House  bill                                I 

The  House  bill  provides  that  temporary 
and  proposed  regulations  must  have  an  effec- 
tive date  no  earlier  than  the  date  of  publica- 
tion in  the  Federal  Register  or  the  date  on 
which  any  notice  substantially  describing 
the  expected  contents  of  such  regulation  is 
issued  to  the  public  Any  regulations  filed  or 
issued  within  12  months  of  the  enactment  of 
the  statutory  provision  to  which  the  regula- 
tion relates  may  be  issued  with  retroactive 
effect.  This  genera!  prohibition  on  retro- 
active regulations  may  be  superseded  by  a 
legislative  grant  authorizing  the  Treasury  to 
prescribe  the  effective  date  with  respect  to  a 
statutory  provision.  The  Treasury  may  issue 
retroactive  temporary  or  proposed  regula- 
tions to  prevent  abuse.  The  Treasury  also 
may  issue  retroactive  temporary,  proposed. 
or  final  regulations  to  correct  a  procedural 
defect  in  the  issuance  of  a  regulation.  Tax- 
payers may  elect  to  apply  a  temporary  or 
proposed  regulation  retroactively  from  the 
date  of  publication  of  the  regulation.  Final 
regulations  may  take  effect  from  the  date  of 
publication  of  the  temporary  or  proposed 
regulation  to  which  they  relate.  The  provi- 
sion does  not  apply  to  any  regulation  relat- 
ing to  internal  Treasury  Department  poli- 
cies, practices,  or  procedures.  Present  law 
with  respect  to  rulings  is  unchanged. 

Effective  date. --The  provision  applies  with 
respect  to  regulations  that  relate  to  statu- 
tory provisions  enacted  on  or  after  the  date 
of  enactment. 
Senate  amendment  i 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

12.  Miscellaneous  provisions 
A.  Report  on  pilot  program  for  appeal  of 

enforce.ment  actions  'sec.    13356  of  the 

House  billi 
Present  law 

A  taxpayer  who  disagrees  with  an  IRS  col- 
lection action  generally  can  only  appeal  to 
successively  higher  levels  of  management  in 


the    Collection    Division.    However,    certain 
cases   involving   the  6672   penalty,   offers-in- 
compromise.    and    employment    tax    issues 
may  be  appealed  to  the  .Appeals  Division. 
House  bill 

The  House  bill  requires  the  Secretary  to 
report  to  the  tax-writing  committees  on  the 
effectiveness  of  the  pilot  program,  together 
with  any  recommendations  he  may  deem  ad- 
visable. 

Effective  date.— The  report  is  due  by  March 
1.  1996. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision. 
B.  Phone  number  of  person  providing  payee 

statement  required  to  be  shown  on  such 

statement  (SEC.  13357  OF  THE  HOUSE  BILL) 
Present  law 

Information     returns     must    contain     the 
name  and  address  of  the  payor. 
House  bill 

The  House  bill  requires  that  information 
returns  contain  the  name,  address,  and 
phone  number  of  the  information  contact  of 
the  person  required  to  make  the  information 
return.  A  payor  may.  for  example,  provide 
the  phone  number  of  the  department  with 
the  relevant  information.  It  is  intended  that 
the  telephone  number  provide  direct  access 
to  individuals  with  immediate  resources  to 
resolve  a  taxpayer's  questions  in  an  expedi- 
tious manner. 

Effective    date. — The    provision    applies    to 
statements  required  to  be  furnished  after  De- 
cember 31.  1996  (determined  without  regard 
to  any  extension). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision, 
c.  Required  notice  to  taxpayers  of  certain 

payments  (SEC.  13358  OF  THE  HOUSE  BILLi 

Present  law 

If  the  IRS  receives  a  payment  without  suf- 
ficient information  to  properly  credit  it  to  a 
taxpayer's  account,  the  IRS  may  attempt  to 
contact  the  taxpayer.  If  contact  cannot  be 
made,  the  IRS  places  the  payment  in  an  un- 
identified remittance  file. 
House  bill 

The  House  bill  requires  the  IRS  to  make 
reasonable  efforts  to  notify,  within  60  days. 
those  taxpayers  who  have  made  payments 
which  the  IRS  cannot  associate  with  the  tax- 
payer. 

Effective  dale.— The  provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
D.   Unauthorized  entice.ment  of  infor.ma- 

TION    disclosure    (SEC.    13359    OF    THE    HOUSE 
BILL) 

Present  law 

No  statutory  disincentive  applies  to  IRS 
employees  who  entice  a  tax  professional  to 
disclose  information  about  clients  in  ex- 
change for  the  favorable  treatment  of  the 
taxes  of  the  professional. 
House  bill 

If  any  officer  or  employee  of  the  United 
States  intentionally  compromises  the  deter- 


mination or  collection  of  any  tax  due  from 
an  attorney,  certified  public  accountant,  or 
enrolled  agent  representing  a  taxpayer  in  ex- 
change for  information  conveyed  by  the  tax- 
payer to  the  attorney,  certified  public  ac- 
countant, or  enrolled  agent  for  purposes  of 
obtaining  advice  concerning  the  taxpayer's 
tax  liability,  the  taxpayer  may  bring  a  civil 
action  for  damages  against  the  United  States 
in  a  district  court  of  the  United  States.  Upon 
a  finding  of  liability,  damages  shall  equal 
the  lesser  of  $500,000  or  the  sum  of  (1)  actual 
economic  damages  sustained  by  the  taxpayer 
as  a  proximate  result  of  the  information  dis- 
closure and  (2)  the  costs  of  the  action.  These 
remedies  shall  not  apply  to  information  con- 
veyed to  an  attorney,  certified  public  ac- 
countant, or  enrolled  agent  for  the  purpose 
of  perpetrating  a  fraud  or  crime. 

Effective  date.— The  provision  applies  to  ac- 
tions taken  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

E.  Annual  reminders  to  taxpayers  with 

OUTSTANDING  DELINQUENT  ACCOUNTS  (SEC. 
13360  OF  THE  HOUSE  BILL  AND  SEC.  12510  OF  THE 
SENATE  AMENDMENTl 

Present  law 

There  is  no  statutory  requirement  in  the 
Code  that  the  IRS  send  annual  reminders  to 
persons  who  have  outstanding  tax  liabilities. 
House  bill 

The  House  bill  requires  the  IRS  to  send 
taxpayers  an  annual  reminder  of  their  out- 
standing tax  liabilities.  The  fact  that  a  tax- 
payer did  not  receive  a  timely,  annual  re- 
minder notice  does  not  affect  the  tax  liabil- 
ity. 

Effective  date —The  provision  requires  the 
IRS  to  send  annual  reminder  notices  begin- 
ning in  1996. 

Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

F.  Five-year  extension  of  authority  for 
undercover  operations  (sec.  13361  of  the 
House  billi 

Present  law 

The  Anti-Drug  .\buse  Act  of  1988  exempted 
IRS  undercover  operations  from  the  other- 
wise applicable  statutory  restrictions  con- 
trolling the  use  of  Government  funds  (which 
generally  provide  that  all  receipts  be  depos- 
ited in  the  general  fund  of  the  Treasury  and 
all  expenses  be  paid  out  of  appropriated 
funds).  In  general,  the  exemption  permits  the 
IRS  to  "churn"  the  income  earned  by  an  un- 
dercover operation  to  pay  additional  ex- 
penses incurred  in  the  undercover  operation. 
The  IRS  is  required  to  conduct  a  detailed  fi- 
nancial audit  of  large  undercover  operations 
in  which  the  IRS  is  churning  funds  and  to 
provide  an  annual  audit  report  to  the  Con- 
gress on  all  such  large  undercover  oper- 
ations. The  exemption  originally  expired  on 
December  31.  1989.  and  was  extended  by  the 
Comprehensive  Crime  Control  Act  of  1990  to 
December  31.  1991.  The  IRS  has  not  had  the 
authority  to  churn  funds  from  its  undercover 
operations  since  1991. 
House  hill 

The  House  bill  reinstates  the  IRS's  offset 
authority  under  section  7608(c)  from  the  date 
of  enactment  until  January  I.  2001.  The 
House  bill  amends  the  IRS  annual  reporting 


requirement  under  section  7608(c)(4)(B)  to  re- 
(|uire  the  provision  of  the  following  data:  (1) 
the  date  the  operation  was  initiated:  (2)  the 
date  offsetting  was  approved:  (3)  the  total 
current  expenditures  and  the  amount  and 
use  of  proceeds  of  the  operation;  (4)  a  de- 
tiiiled  description  of  the  undercover  oper- 
ation projected  to  generate  proceeds,  includ- 
ing the  potential  violation  being  inves- 
tigated, and  whether  the  operation  is  being 
conducted  under  grand  jury  auspices;  and  (5) 
the  results  of  the  operation  to  date,  includ- 
ing the  results  of  criminal  proceedings. 

Effective  date.— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

G.  Disclosure  of  returns  on  cash 

TRANSACTIONS  iSEC.  13362  OF  THE  HOUSE  BILL) 

Present  law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  lax  returns  and  return  informa- 
tion, except  to  the  extent  specifically  au- 
thorized b.v  the  Internal  Revenue  Code  (sec. 
6103).  Unauthorized  disclosure  is  a  felony 
punishable  by  a  fine  not  exceeding  $5,000  or 
imprisonment  of  not  more  than  five  years,  or 
both  (.sec.  7213).  An  action  for  civil  damages 
also  may  be  brought  for  unauthorized  disclo- 
sure (sec.  7431).  No  tax  information  ma.y  be 
furnished  by  the  IRS  to  another  agency  un- 
less the  other  agency  establishes  procedures 
.satisfactory  to  the  IRS  for  safeguarding  the 
tax  information  it  receives  (sec.  6103(p)). 

Under  section  60501.  any  person  who  re- 
ceives more  than  $10,000  in  cash  in  one  trans- 
action (or  two  or  more  related  transactions) 
in  the  course  of  a  trade  or  business  generally 
must  file  an  information  return  (Form  8300) 
with  the  IRS  specifying  the  name,  address, 
and  taxpayer  identification  number  of  the 
person  from  whom  the  cash  was  received  and 
the  amount  of  cash  received. 

The  Anti-Drug  .■Vbuse  Act  of  1988  provided  a 
special  rule  permitting  the  IRS  to  disclose 
these  information  returns  to  other  Federal 
agencies  for  the  purpose  of  administering 
Federal  criminal  statutes.  The  special  rule 
originally  was  to  expire  after  November  18. 
1990.  and  was  extended  by  the  Comprehensive 
Crime  Control  Act  of  1990  to  November  18. 
1992. 
House  bill 

The  House  bill  permanently  extends  the 
special  rule  for  disclosing  Form  8300  infor- 
mation. Moreover,  the  House  bill  permits 
disclosures  not  only  to  Federal  agencies  but 
also  to  State,  local  and  foreign  agencies  and 
for  civil,  criminal  and  regulatory  purposes 
(i.e..  generally  in  the  same  manner  as  Cur- 
rency Transaction  Reports  filed  by  financial 
institutions  under  the  Bank  Secrecy  Act.) 
Disclosure,  however,  is  not  permitted  to  any 
such  agency  for  purposes  of  tax  administra- 
tion. The  House  bill  also  (1)  extends  the  dis- 
semination policies  and  guidelines  under  sec- 
tion 6103  to  people  having  access  to  Form 
8300  information,  and  (2)  applies  section  6103 
sanctions  to  persons  having  access  to  Form 
8300  information  that  disclose  this  informa- 
tion without  proper  authorization. Effective 
date.— The  provision  is  effective  on  the  dale 
of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 


11.  Disclosure  of  returns  and  return  in- 
for.mation  to  designee  of  ta.xpayer  (sec. 
13363  ok  the  house  bill) 

Present  4aw 

Under  present  law.  the  IRS  is  authorized  to 
disclose  the  return  of  any  taxpayer,  or  re- 
turn information  pertaining  to  a  taxpayer, 
to  such  person(s)  as  the  taxpayer  has  des- 
ignated in  a  written  request. 
House  bill 

The  House  bill  deletes  the  word  "written" 
from  the  requirement  that  "written  con- 
sent" from  the  taxpayer  is  necessary  for  the 
disclosure  of  taxpayer  information  to  a  des- 
ignated third  party.  Allowing  the  IRS  to 
adopt  alternatives  to  the  written  request  re- 
quirement will  expedite  such  changes  and  fa- 
cilitate the  development  and  implementa- 
tion of  Tax  System  Modernization  projects. 
It  is  anticipated  that  the  IRS  will  continue 
to  utilize  its  regulatory  authority  to  impose 
reasonable  restrictions  on  the  form  in  which 
a  request  is  made,  and  that  the  IRS  will  in 
no  event  accept  an  unconfirmed  verbal  re- 
quest. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
I.  Report  on  netting  of  interest  on  ove«- 

pay.ments  and  liabilities  (sec.  133m  of  the 

House  bill) 

Present  law 

If  any  portion  of  a  tax  is  satisfied  through 
the  crediting  of  an  overpayment  of  tax.  no 
interest  is  imposed  on  that  portion  of  the  tax 
for  any  period  during  which,  if  the  credit  had 
not  been  made,  interest  would  have  been  al- 
lowable. 

House  bill 

The  House  bill  requires  the  Secretary  of 
the  Treasury  to  conduct  a  study  of  the  man- 
ner in  which  the  IRS  has  implemented  the 
netting  of  interest  on  overpayments  and  un- 
derpayments and  the  policy  and  administra- 
tive implications  of  global  netting.  The 
Treasury  is  required  to  hold  a  public  hearing 
to  receive  comments  from  any  interested 
party  prior  to  submitting  the  report  of  its 
study  to  the  tax  writing  committees. 

Effective    date.— The     report     is    due     six 
months  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 

the  House  bill  provision. 

J.  Tax  credit  for  certain  expenses  in- 
curred in  connection  WITH  TCMP  AUDITS 
(SEC.  13365  of  THE  HOUSE  BILL) 

Present  law 

The  IRS  recently  announced  that  it  will 
not  conduct  taxpayer  compliance  measure- 
ment program  (TCMP)  audits  of  returns  filed 
for  taxable  year  1994.  (The  IRS  had  pre- 
viously announced  it  would  soon  begin  these 
audits.)  The  IR.S  planned  to  audit  a  stratified 
random  .'iample  consisting  of  approximately 
l.SO.OOO  returns.  The  data  collected  in  TCMP 
audits  would  have  been  u.sed  by  the  IRS  for 
several  purposes:  measuring  the  level  of 
compliance  with  federal  tax  laws:  estimating 
the  tax  gap;  developing  criteria  for  objec- 
tively selecting  returns  for  audit;  allocating 
the  IRS's  audit  resources;  analyzing  specific 
compliance  issues:  and  developing  legislative 


proposals  designed  to  improve  taxpayer  i.;om- 
pliance. 

Under  present  law.  any  expenses  a  tax- 
payer incurs  in  connection  with  the  deter- 
mination, collection  or  refund  of  any  tax  are 
deductible  under  either  section  162  or  sec- 
tions 212(3).  However,  there  is  no  tax  credit 
for  expenses  incurred  in  connection  with 
TCMP  audits. 
House  bill 

The  House  bill  provides  a  refundable  tax 
credit  to  individuals  (not  including  estates, 
trusts,  partnerships,  or  S  corporations)  for 
up  to  $3,000  of  expenses  otherwise  deductible 
under  either  .section  162  or  section  212(3)  in- 
curred in  connection  with  a  TCMP  audit  of 
the  taxpayer  for  taxable  year  1994.  In  some 
circumstances,  such  as  where  a  taxpayer  has 
a  net  operating  loss  carryback,  adjustments 
may  also  be  made  to  an  earlier  tax  return  of 
the  taxpayer  as  a  consequence  of  the  TCMP 
audit  of  the  taxpayer  for  taxable  year  1994. 
Expenses  incurred  with  respect  to  this  type 
of  adjustment  on  an  earlier  return  would 
also  be  eligible  for  the  credit,  because  they 
are  incurred  in  connection  with  the  TCMP 
audit  of  the  taxpayer  for  taxable  year  1994. 
The  $3,000  credit  is  the  total  available  with 
respect  to  an  audit,  regardless  of  whether 
the  expenses  are  incurred  in  two  (or  more) 
years.  The  credit  is  in  lieu  of  a  deduction 
with  respect  to  these  expenses. 

Effective  date.— The  provision  is  effective 
with  respect  to  amounts  paid  or  incurred 
after  December  31.  1994.  in  taxable  years  end- 
ing after  that  date.  The  credit  is  allowable 
with  respect  to  the  taxable  year  in  which  the 
expenses  are  incurred. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

K.     EXPENSES     of     detection    OF     UNDERPAY- 

.MENTS  AND  fraud  (SEC   13366  OF  THE  HOCSB 

BILL) 
l^esent  law 

The   Secretary,  may.    pursuant   to   regula- 
tions, pa.v  rewards  for  information  leading  to 
the  detection  and  punishment  of  violations 
of  the  Internal  Revenue  laws. 
House  bill 

The  House  bill  clarifies  that  rewards  may 
be  paid  for  information  relating  to  civil  vio- 
lations, as  well  as  criminal  violations.  The 
House  bill  also  provides  that  the  rewards  are 
to  be  paid  out  of  the  proceeds  of  amounts 
(Other  than  interest)  collected  by  reason  of 
the  information  provided.  The  House  bill 
also  requires  an  annual  report  on  the  re- 
wards program. 

Effective  date.— The  provision  is  effective 
six  months  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

VII.  Casualty.  Nonrecognition.  and 

INVOLU.NTARY  CONVERSION  PROVISIONS 
A.    .modify    BASIS    ADJUSTMENT    RULES    UNDER 
SECTION    1033   (SEC.    13626   OF   THE    HOUSE   BILL 
AND  SEC.  12601  OF  THE  SENATE  AMEND.MENT) 

Present  law 

Under  section  1033.  gain  realized  by  a  tax- 
payer from  certain  involuntary  conversions 
of  property  is  deferred  to  the  extent  the  tax- 
payer purchases  property  similar  or  related 
in  service  or  use  to  the  converted  property 
within    a    specified    replacement    pericid    of 
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time.  The  replacement  property  may  be  ac- 
quired directly  or  by  acquiringr  control  of  a 
corporation  (generally,  80  percent  of  the 
stock  of  the  corporation)  that  owns  replace- 
ment property  The  taxpayer's  basis  in  the 
replacement  property  generally  is  the  same 
as  the  taxpayers  basis  in  the  converted 
property,  decreased  by  the  amount  of  any 
money  or  loss  recognized  on  the  conversion, 
and  increased  by  the  amount  of  any  gain  rec- 
ognized on  the  conversion.  In  cases  in  which 
a  taxpayer  purchases  stock  as  replacement 
property,  the  taxpayer  generally  reduces  the 
basis  of  the  stock,  but  does  not  reduce  the 
basis  of  the  underlying  assets.  Thus,  the  re- 
duction in  the  basis  of  the  stock  generally 
does  not  result  in  reduced  depreciation  de- 
ductions where  the  corporation  holds  depre- 
ciable property,  and  may  result  in  the  tax- 
payer having  more  aggregate  depreciable 
basis  after  the  acquisition  of  replacement 
property  than  before  the  involuntary  conver- 
sion. I 
House  bill                              ) 

The  House  bill  provides  that  where  the  tax- 
payer satisfies  the  replacement  property  re- 
quirement of  section  1033  by  acquiring  stock 
in  a  corporation,  the  corporation  generally 
will  reduce  its  adjusted  bases  in  its  assets  by 
the  amount  by  which  the  taxpayer  reduces 
its  basis  in  the  stock.  The  corporation's  ad- 
justed bases  in  its  assets  will  not  be  reduced, 
in  the  aggregate,  below  the  taxpayer's  basis 
in  its  stock  (determined  after  the  appro- 
priate basis  adjustment  for  the  stock).  In  ad- 
dition, the  basis  of  any  individual  asset  will 
not  be  reduced  below  zero.  The  basis  reduc- 
tion first  is  applied  to:  (1)  property  that  is 
similar  or  related  in  service  or  use  to  the 
converted  property,  then  (2)  to  other  depre- 
ciable property,  then  (3)  to  other  property. 

Effective  date.— The  provision  applies  to  in- 
voluntary conversions  occurring  after  Sep- 
tember 13.  1995.  ; 
Senate  amendment  ' 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement  \ 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  MODIFY  THE  EXCEPTION  TO  THE  RELATED 
PARTY  RULE  OF  SECTIO.N  1033  FOR  INDIVIDUALS 
TO  ONLY  PROVIDE  AN  EXCEPTION  FOR  DE 
MINI.MIS  A.MOUNTS  iSEC.  13627  OF  THE  HOUSE 
BILL  AND  SEC.  12602  OF  THE  SENATE  AMEND- 
MENT) 
Present  law 

Under  section  1033.  gain  realized  by  a  tax- 
payer from  certain  involuntary  conversions 
of  property  is  deferred  to  the  extent  the  tax- 
payer purchases  property  similar  or  related 
in  service  or  use  to  the  converted  property 
within  a  specified  replacement  period  of 
time.  Pursuant  to  a  provision  of  H.R.  831.  as 
passed  by  the  Congress  and  signed  by  the 
President  on  April  H.  1995  (P.L.  104-7).  sub- 
chapter C  corporations  (and  certain  partner- 
ships with  corporate  partners)  are  not  enti- 
tled to  defer  gain  under  section  1033  if  the  re- 
placement property  or  stock  is  purchased 
from  a  related  person.  j 

House  bill  ' 

The  House  bill  expands  the  present-law  de- 
nial of  the  application  of  section  1033  to  any 
other  taxpayer  (including  an  individual)  that 
acquires  replacement  property  from  a  relat- 
ed party  (as  defined  by  sees.  267(b)  and 
707(b)(1))  unless  the  taxpayer  has  aggregate 
realized  gain  of  $100,000  or  less  for  the  Ux- 
able  year  with  respect  to  converted  property 
with  aggregate  realized  gains.  In  the  case  of 
a  partnership  (or  S  corporation),  the  annual 


$100,000  limitation  applies  to  both  the  part- 
nership (or  S  corporation)  and  each  partner 
(or  shareholder). 

Effective  date.— The  provision  applies  to  in- 
voluntary conversions  occurring  after  Sep- 
tember 13.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  TREATME.VT  OF  CERTAIN  CROP  INSURANCE 
PROCEEDS  AND  DISASTER  ASSISTANCE  PAY- 
MENTS (SEC.  14555  OF  THE  HOUSE  BILL  AND 
SEC.  12603  OF  THE  SENATE  AMENDMENT) 

Present  law 

A  taxpayer  engaged  in  a  farming  business 
generally  may  use  the  cash  receipts  and  dis- 
bursements method  of  accounting  ("cash 
method")  to  report  taxable  income.  A  cash 
method  taxpayer  generally  recognizes  in- 
come in  the  taxable  year  in  which  cash  is  re- 
ceived, regardless  of  when  the  economic 
events  that  give  rise  to  such  income  occur. 
Under  a  special  rule  (sec.  451(d)).  in  the  case 
of  insurance  proceeds  received  as  a  result  of 
destruction  or  damage  to  crops,  a  cash  meth- 
od taxpayer  may  elect  to  defer  the  income 
recognition  of  the  proceeds  until  the  taxable 
year  following  the  year  of  the  destruction  or 
damage,  if  the  taxpayer  establishes  that 
under  his  practice,  income  from  such  crops 
would  have  been  reported  in  a  following  tax- 
able year. 

House  bill 

The  House  bill  amends  the  special  rule  of 
section  451(d)  to  allow  a  cash  method  tax- 
payer to  elect  to  accelerate  (or  defer)  the 
recognition  of  certain  disaster-related  pay- 
ments if  the  taxpayer  establishes  that,  under 
the  taxpayer's  practice,  income  from  the 
crops  lost  in  the  disaster  would  have  been  re- 
ported in  a  prior  (or  the  subsequent)  taxable 
year.  These  elections  are  available  with  re- 
spect to  payments  of:  (1)  insurance  proceeds 
received  on  account  of  destruction  or  dam- 
age to  crops,  or  (2)  disaster  assistance  re- 
ceived under  any  Federal  law  as  a  result  of 
destruction  or  damage  to  crops  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
the  inability  to  plant  crops  because  of  such 
a  disaster.  A  taxpayer  is  not  allowed  to  ac- 
celerate the  recognition  of  a  disaster-related 
payment  if  the  taxable  year  to  which  the 
taxpayer  could  properly  accelerate  'such  in- 
come under  the  bill  is  closed  by  the  statute 
of  limitations. 

Effective  date. —The   provision   is  effective 
for   payments   received   after  December  31. 
1995.  as  a  result  of  destruction  or  damage  oc- 
curring after  such  date. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  but  with  a  different  effective 
date. 

Effective  date.— The  provision   is  effective 
for  payments   received   after   December  31. 
1992,  as  a  result  of  destruction  or  damage  oc- 
curring after  such  date. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  APPLICATION  OF  INVOLUNTARY  CONVERSION 
RULES  TO  PROPERTY  DAMAGED  AS  A  RESULT 
OF  PRESIDENTIALLY  DECLARED  DISASTERS 
(SEC.  128M  OF  THE  SENATE  AMENDMENT) 

Present  law 

A  taxpayer  may  elect  not  to  recognize  gain 
with  respect  to  property  that  is  involuntar- 


ily converted  if  the  taxpayer  acquires  within 
an  applicable  period  property  similar  or  re- 
lated in  service  or  use.  If  the  taxpayer  does 
not  replace  the  converted  property  with 
property  similar  or  related  in  service  or  use. 
then  gain  generally  is  recognized. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  any 
tangible  property  acquired  and  held  for  pro- 
ductive use  in  a  business  is  treated  as  simi- 
lar or  related  in  service  or  use  to  property 
that  (1)  was  held  for  investment  or  for  pro- 
ductive use  in  a  business  and  (2i  was  involun- 
tarily convei-ted  as  a  result  of  a  Presi- 
dentially  declared  disaster. 

Effective  date.— The   provision   is  effective 
for  disasters  for  which  a  Presidential  dec- 
laration is  made  after  December  31.  1994.  in 
taxable  years  ending  after  that  date. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.  DISALLOW  ROLLOVER  UNDER  SECTION  1034  TO 
EXTENT  OF  PREVIOUSLY  CLAIMED  DEPRECIA- 
TION FOR  HO.ME  OFFICE  OR  OTHER  DEPRE- 
CIABLE USE  OF  RESIDENCE  (SEC.  13628  OF  THE 
HOUSE  BILL  AND  SEC.  12821  OF  THE  SENATE 
AMENDMENT) 
Present  law 
Rollover 

Generally,  no  gain  is  recognized  on  the  sale 
or  exchange  of  a  principal  residence  to  the 
extent  that  the  amount  of  the  sales  price  of 
the  old  residence  is  reinvested  in  a  new  resi- 
dence within  a  specified  period.  The  specified 
period  generally  is  a  period  beginning  two 
years  before  the  sale  of  the  old  residence  and 
ending  two  years  after  the  sale  of  the  old  res- 
idence. 

One-time  exclusion 

In  general,  a  taxpayer  may  exclude  from 
gross  income  up  to  $125,000  of  gain  from  the 
sale  or  exchange  of  a  principal  residence  if 
the  taxpayer  (1)  has  attained  age  55  before 
the  sale,  and  (2)  has  used  the  residence  as  a 
principal  residence  for  three  or  more  years  of 
the  five  years  preceding  the  sale.  This  elec- 
tion is  allowed  only  once  in  a  lifetime  unless 
all  previous  elections  are  revoked.  For  these 
purposes,  sales  on  or  before  July  26.  1978.  are 
not  counted  against  the  once-in-a-lifetime 
limit. 

In  the  case  of  a  mixed  use  of  a  residence, 
the  exclusion  is  limited  to  that  portion  of 
the  residence  that  is  owned  and  used  by  the 
individual  as  his  principal  residence  for  at 
least  three  of  the  previous  five  years  before 
the  date  of  sale.  Gain  on  the  portion  not 
qualifying  as  a  principal  residence  is  not  eli- 
gible for  this  exclusion. 
House  bill 

Rollover 

The  House  bill  provides  that  gain  is  recog- 
nized on  the  sale  of  a  principal  residence  to 
the  extent  of  any  depreciation  allowable 
with  respect  to  such  principal  residence  for 
periods  after  December  31.  1995. 

One-time  exclusion 

The  House  bill  imposes  an  additional  re- 
striction on  the  availability  of  the  one-time 
exclusion.  Specifically,  the  bill  provides  that 
the  amount  of  the  otherwise  allowable  one- 
time exclusion  is  reduced  to  the  extent  of  de- 
preciation allowable  with  respect  to  such 
principal  residence  for  periods  after  Decem- 
ber 31,  1995.  To  illustrate  the  bill,  assume  the 
following  facts:  a  60-year  old  never-married 
taxpayer  purchased  a  building  on  January  1. 
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1995,  for  $100,000  which  will  be  used  as  the 
taxpayer's  principal  residence  until  its  sale 
on  January  1.  2002.  Further,  assume  that  the 
taxpayer  will  use  one-tenth  of  the  building 
as  a  qualified  home  office  for  three  years  be- 
tween January  1.  1996,  and  December  31.  1998. 
with  allowable  annual  depreciation  of  $256. 
Finally,  assume  that  the  taxpayer  sells  the 
building  for  $150,000  on  January  1.  2002.  and 
does  not  acquire  a  replacement  residence. 
The  taxpayer's  realized  gain  is  $50,768 
($150.00O-($100.00O-$768)).  Under  the  bill  $50,000 
($50,768-$768)  is  eligible  for  the  one-time  ex- 
clusion. The  taxpayer  is  subject  to  tax  on 
$768. 

Effective  date.— Taxable  years  ending  after 
December  31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

F.  PROVIDE  THAT  ROLLOVER  OF  GAIN  ON  SALE 
OF  A  PRINCIPAL  RESIDENCE  CANNOT  BE 
ELECTED  BY  A  RESIDENT  ALIEN  UNLESS  THE 
REPLACEMENT  PROPERTY  PURCHASED  IS  LO- 
CATED WITHIN  THE  UNITED  STATES  (SEC.  13629 
OF  THE  HOUSE  BILL  AND  SEC.  12822  OF  THE 
SENATE  AMENDMENT) 
Present  law 

Generally,  no  gain  is  recognized  on  the  sale 
or  exchange  of  a  principal  residence  to  the 
extent  that  the  amount  of  the  sales  price  of 
the  old  residence  is  reinvested  in  a  new  resi- 
dence within  a  specified  period.  The  specified 
period  generally  is  a  period  beginning  two 
years  before  the  sale  of  the  old  residence  and 
ending  two  years  after  the  sale  of  the  old  res- 
idence. There  is  no  requirement  that  either 
the  old  residence  or  new  residence  be  located 
within  the  United  States  or  its  possessions. 
House  bill 

Generally,  the  House  bill  requires  recogni- 
tion of  gain  on  the  sale  or  exchange  of  a 
principal  residence  by  a  resident  alien  unless 
the  resident  alien  (1)  retains  resident  alien 
status  for  at  least  two  years  after  the  date  of 
sale,  (2)  becomes  a  U.S.  citizen  within  two 
years  of  the  date  of  sale,  or  (3)  acquires  a  re- 
placement residence  located  in  the  U.S.  or 
its  possessions  within  the  specified  time  pe- 
riod. 

The  House  bill  does  not  apply  where  (1)  the 
old  residence  is  held  jointly  by  the  resident 
alien  and  the  resident  alien's  spouse.  (2)  they 
file  a  joint  tax  return,  and  (3)  the  spouse  is 
a  U.S.  citizen  on  the  date  of  sale  of  the  old 
residence. 

Effective  dare.— Applies  to  the  sale  of  old 
residences  after  December  31.  1995.  unless  a 
replacement  residence  was  purchased  before 
September  13.  1995.  or  purchased  on  or  after 
such  date  pursuant  to  a  binding  contract  in 
effect  on  such  date  (and  at  all  times  there- 
after before  such  purchase). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
VIII.  EXE.MPT  Organizations  and 
Charitable  Provisions 

A.  INTER.MEDI.\TE  sanctions  for  certain  TAX- 
EXEMPT  organizations  (SECS.  13646-13651  OF 
THE  HOUSE  BILL) 

Present  law 

Private  inurement 

Charities. — Section  501(c)(3)  specifically 
conditions  tax-exempt  status  for  all  organi- 


zations described  in  that  section  on  the  re- 
quirement that  no  part  of  the  net  earnings  of 
the  organization  inures  to  the  benefit  of  any 
private  shareholder  or  individual  (the  so- 
called  "private  inurement  test"). 

Social  welfare  organisation.'i.—A  lax-exempt 
social  welfare  organization  described  in  sec- 
tion 501(c)(4)  must  be  organized  on  a  non- 
profit basis  and  must  be  operated  exclusively 
for  the  promotion  of  social  welfare.  In  con- 
trast to  section  501(c)(3).  however,  there  is  no 
specific  statutory  rule  in  section  501(c)(4) 
prohibiting  the  net  earnings  of  a  social  wel- 
fare organization  described  in  section 
501(c)(4)  from  inuring  to  the  benefit  of  a  pri- 
vate shareholder  or  individual.-' 

Other  organisations. — Other  tax-exempt  or- 
ganizations, such  as  labor  and  agricultural 
organizations  described  in  section  501(c)(5) 
and  business  leagues  described  in  section 
501(c)(6)  are  subject  to  the  private  inurement 
test,  as  a  result  of  explicit  statutory  lan- 
guage or  Treasury  Department  regulations. 

Sanctions  for  private  inurement  and  other  vio- 
lations of  exemption  standards 

Organizations  described  in  section  501(c)(3) 
are  classified  as  either  public  charities  or 
private  foundations.  Penalty  excise  taxes 
may  be  imposed  under  the  Code  when  a  pub- 
lic charity  makes  political  expenditures  (see. 
4955)  or  excessive  lobbying  expenditures 
(sees.  4911  and  4912).  However,  the  Code  gen- 
erally does  not  provide  for  the  imposition  of 
penalty  excise  taxes  in  cases  where  a 
501(c)(3)  public  charity  or  a  section  501(C)(4) 
social  welfare  organization  engages  in  a 
transaction  that  results  in  private 
inurement.  In  such  cases,  the  only  sanction 
that  specificall.v  is  authorized  under  the 
Code  is  revocation  of  the  organization's  tax- 
exempt  status.  A  transaction  engaged  in  by 
a  private  foundation  (but  not  a  public  char- 
ity) is  subject  to  special  penalty  excise  taxes 
under  the  Code  if  the  transaction  is  a  prohib- 
ited "self-dealing"  transaction  (sec.  4941)  or 
does  not  accomplish  a  charitable  purpose 
(sec.  4945). 

Filing  and  public  disclosure  rules 

Tax-exempt  organizations  (other  than 
churches  and  certain  small  organizations) 
are  required  to  file  an  annual  information  re- 
turn (Form  990)  with  the  IRS.  setting  forth 
the  organization's  items  of  gross  income  and 
expenses  attributable  to  such  income,  dis- 
bursements for  tax-exempt  purposes,  plus 
certain  other  information  for  the  taxable 
year.  Private  foundations  are  required  to 
allow  public  inspection  at  the  foundation's 
principal  office  of  their  current  annual  infor- 
mation return.  Other  tax-exempt  organiza- 
tions, including  public  charities,  are  re- 
quired to  allow  public  inspection  at  the  orga- 
nization's principal  office  (and  certain  re- 
gional or  district  offices)  of  their  annual  in- 
formation returns  for  the  three  most  recent 
taxable  years  (sec.  6104(e)).  The  Code  also  re- 
quires that  tax-exempt  organizations  allow 
public  inspection  of  the  organization's  appli- 
cation to  the  IRS  for  recognition  of  tax-ex- 
empt status,  the  IRS  determination  letter, 
and  certain  related  documents.  In  addition, 
upon  written  request  to  the  IRS.  members  of 
the  general  public  are  permitted  to  inspect 
annual  information  returns  of  tax-exempt 
organizations  and  applications  for  recogni- 
tion of  tax-exempt  status  (and  related  docu- 
ments) at  the  National  Office  of  the  IRS  in 


■''Even  where  no  prohibited  private  inurement  ex- 
ists, however,  more  than  incidental  private  benefits 
conferred  on  individuals  may  result  in  the  organiza- 
tion not  being  operated  "exclusively"  for  an  exempt 
purpose.  See.  e.g.,  American  Campaign  Academy  v. 
Cnmmisswner.  92  T.C.  1053  (1989). 


Washington.  DC.  A  person  making  such  a 
written  request  is  notified  by  the  IRS  when 
the  material  is  available  for  inspection  at 
the  National  Office,  where  notes  may  be 
taken  of  the  material  open  for  inspection, 
photographs  taken  with  the  person's  own 
equipment,  or  copies  of  such  material  ob- 
tained from  the  IRS  for  a  fee  (Treas.  Reg. 
sees.  301.6104(a)-6  and  301.6104(b)-l). 

Section  6652(c)(1)(A)  provides  that  a  tax-ex- 
empt organization  that  fails  to  file  a  com- 
plete and  accurate  Form  990  is  subject  to  a 
penalty  of  $10  for  each  day  during  which  such 
failure  continues  (with  a  maximum  penalty 
with  respect  to  any  one  return  of  the  lesser 
of  $5,000  or  five  percent  of  the  organization's 
gross  receipts  for  the  year).  Section 
6652(c)(1)(C)  provides  that  tax-exempt  organi- 
zations that  fail  to  make  certain  annual  re- 
turns and  applications  for  exemption  avail- 
able for  public  inspection  are  subject  to  a 
penally  of  $10  for  each  day  the  failure  con- 
tinues (with  a  maximum  f>enalty  with  re- 
spect to  any  one  return  not  to  exceed  $5,000. 
and  without  limitation  with  respect  to  appli- 
cations). In  addition,  section  6685  provides  a 
penalty  for  willfully  failing  to  make  an  an- 
nual return  or  application  available  for  pub- 
lic inspection  of  $1,000  per  return  or  applica- 
tion. 

Organizations  that  have  tax-exempt  status 
but  that  are  not  eligible  to  receive  tax-de- 
ductible charitable  contributions  are  re- 
quired expressly  to  state  in  certain  fundrais- 
ing  solicitations  that  contributions  or  gifts 
to  the  organization  are  not  deductible  as 
charitable  contributions  for  Federal  income 
tax  purposes  (sec.  6113).  Penalties  may  be  im- 
posed on  such  organizations  for  failure  to 
comply  with  this  requirement  (sec.  6710). 
House  bill 

Extend  private  inurement  prohibition  to  social 
welfare  organizations 

The  House  bill  amends  section  501(c)(4)  ex- 
plicitly to  provide  that  a  social  welfare  orga- 
nization or  other  organization  described  in 
that  section  would  be  eligible  for  tax-exempt 
•status  only  if  no  part  of  its  net  earnings  in- 
ures to  the  benefit  of  any  private  share- 
holder or  individual. 

Effective  date.— This  provision  generally 
would  be  effective  on  September  14.  1995. 
However,  under  a  special  transition  rule,  the 
provision  does  not  apply  to  inurement  occur- 
ring prior  to  January  1.  1997.  if  such 
inurement  results  from  a  written  contract 
that  was  binding  on  September  13.  1995,  and 
at  all  times  thereafter  before  such 
inurement  occurred,  and  the  terms  of  which 
have  not  materially  changed. 

Intermediate  sanctions  for  excess  benefit 
transactions 

The  House  bill  imposes  penalty  excise 
taxes  as  an  intermediate  sanction  in  cases 
where  organizations  exempt  from  tax  under 
section  501(c)(3)  or  501(c)(4)  (other  than  pri- 
vate foundations,  which  are  subject  to  a  sep- 
arate penalty  regime  under  current  law)  en- 
gage in  an  "excess  benefit  transaction."  In 
such  cases,  intermediate  sanctions  can  be 
imposed  on  certain  disqualified  persons  (i.e.. 
insiders)  who  improperly  benefit  from  an  ex- 
cess benefit  transaction  and  on  organization 
managei-s  who  participate  in  such  a  trans- 
action knowing  that  it  is  improper. 

An  "excess  benefit  transaction"  is  defined 
as:  (1)  any  transaction  in  which  an  economic 
benefit  is  provided  to.  or  for  the  use  of.  any 
disqualified  person  if  the  value  of  the  eco- 
nomic benefit  provided  directl.y  by  the  orga- 
nization (or  indirectly  through  a  controlled 
entity-")  to  such  person  exceeds  the  value  of 


^  a  tax-exempt  organization  cannot  avoid  the  pri- 
vate Inurement  proscription  by  causing  a  controlled 
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consideration  (includinp  performance  of 
services)  received  by  the  organization  for 
providing  such  benefit;  and  (2)  to  the  extent 
provided  in  Treasury  Department  retrula- 
tions,  any  transaction  in  which  the  amount 
of  any  economic  benefit  provided  to.  or  for 
the  use  of.  any  disqualified  person  is  deter- 
mined in  whole  or  in  part  by  the  revenues  of 
the  organization,  provided  that  the  trans- 
action constitutes  prohibited  inurement 
under  present-law  section  501(c)(3)  or  under 
section  o01(c)(4),  as  amended.  Thus,  "excess 
benefit  transactions"  subject  to  excise  taxes 
include  transactions  in  which  a  disqualified 
person  engages  in  a  non-fair-market-value 
transaction  with  an  organization  or  receives 
unreasonable  compensation,  as  well  as  finan- 
cial arrangements  (to  the  extent  provided  in 
Treasury  regulations)  under  which  a  dis- 
qualified person  receives  payment  based  on 
the  organization's  income  in  a  transaction 
that  violates  the  present-law  private 
inurement  prohibition.  The  Committee  in- 
tends that  the  Treasury  Department  will 
issue  prompt  guidance  providing  e.xamples  of 
revenue-sharing  arrangements  that  violate 
the  private  inurement  prohibition. 

Existing  tax-law  standards  apply  in  deter- 
mining rea-sonableness  of  compensation  and 
fair  market  value.  Consistent  with  such 
standards,  the  parties  to  a  transaction  would 
be  entitled  to  rely  on  a  rebuttable  presump- 
tion of  reasonableness  with  respect  to  a  com- 
pensation arrangement  with  a  disqualified 
person  if  such  arrangement  was  approved  by 
an  independent  board  (or  an  independent 
committee  authorized  by  the  hoard)  that:  (1) 
was  composed  entirely  of  individuals  unre- 
lated to  and  not  subject  to  the  control  of  the 
disqualified  person(s)  involved  in  the  ar- 
rangement; (2)  obtained  and  relied  upon  ap- 
propriate data  SIS  to  comparability  (e.g.. 
compen.sation  levels  paid  by  similarly  situ- 
ated organizations,  both  taxable  and  tax-ex- 
empt, for  functionally  comparable  positions; 
the  location  of  the  organization.  Including 
the  availability  of  similar  specialties  in  the 
geographic  area:  independent  compensation 
surveys  by  nationally  recognized  independ- 
ent firms:  or  actual  written  offers  from  simi- 
lar institutions  competing  for  the  services  of 
the  disqualified  person):  and  (3)  adequately 
documented  the  basis  for  its  determination 
(e.g..  the  record  includes  an  evaluation  of  the 
individual  whose  compensation  was  being  es- 
tablished and  the  basis  for  determining  that 
the  individual's  compensation  was  reason- 
able in  light  of  that  evaluation  and  data).-''  If 
these  three  criteria  are  satisfied,  penalty  ex- 
cise taxes  could  be  imposed  under  the  bill 
only  if  the  IRS  develops  sufficient  contrary 
evidence  to  rebut  the  probative  value  of  the 
evidence  put  forth  by  the  parties  to  the 
transaction  (e.g..  the  IRS  could  establish 
that  the  compensation  data  relied  upon  b.y 
the  parties  was  not  for  functionally  com- 
parable positions  or  that  the  disqualified 
person,  in  fact,  did  not  substantially  perform 
the  responsibilities  of  such  position).  A  simi- 
lar rebuttable  presumption  would  arise  with 


entity  to  engage  in  an  excess  benefit  transaction. 
Thus,  for  example,  if  a  tax-exempt  orKanization 
causes  Its  taxable  subsidiary  to  pay  excessive  com- 
pensation to  an  individual  who  is  a  disqualified  per- 
son with  respect  to  the  parent  organization,  such 
transaction  would  be  an  excess  benefit  transaction. 
-•'The  fact  that  a  State  or  local  legislative  or 
agency  body  may  have  auUiorired  or  approved  of  a 
particular  compensation  package  paid  to  a  disquali- 
fied person  is  not  determinative  of  the  reasonable- 
ness of  compensation  paid  for  purposes  of  the  excise 
tax  penalties  provided  for  by  the  proposal  Simi- 
larly, such  authorization  or  approval  is  not  deter- 
minative of  whether  a  revenue  sharing  arrangement 
violates  the  private  inurement  proscription. 


respect  to  the  reasonableness  of  the  valu- 
ation of  property  sold  or  otherwise  trans- 
ferred (or  purchased)  by  an  organization  to 
(or  from)  a  disqualified  person  if  the  sale  or 
transfer  (or  purchase)  is  approved  by  an  inde- 
pendent board  that  uses  appropriate  com- 
parability data  and  adequately  documents 
its  determination. 

The  House  bill  specifically  provides  that 
the  payment  of  personal  expenses  and  bene- 
fits to  or  for  the  benefit  of  disqualified  per- 
sons, and  non-fair-market-value  transactions 
benefiting  such  persons,  would  be  treated  as 
compensation  only  if  it  is  clear  that  the  or- 
ganization intended  and  made  the  payments 
as  compensation  for  services.  In  determining 
whether  such  payments  or  transactions  are. 
in  fact,  compensation,  the  relevant  factors 
would  include  whether  the  appropriate  deci- 
sion-making body  approved  the  transfer  as 
compensation  in  accordance  with  established 
procedures  and  whether  the  organization  and 
the  recipient  reported  the  transfer  (except  in 
the  ca.se  of  non-taxable  fringe  benefits)  as 
compensation  on  the  relevant  forms  (i.e..  the 
organization's  Form  990.  the  Form  W-2  pro- 
vided by  the  organization  to  the  recipient, 
the  recipient's  Form  1040.  and  other  required 
returns).'" 

"Disqualified  person"  means  any  person 
who  is  (1)  an  "organization  manager"  (mean- 
ing any  officer,  director,  or  trustee  of  an  or- 
ganization or  any  individual  having  powers 
or  responsibilities  similar  to  those  of  offi- 
cers, directors,  or  trustees)  or  (2)  any  indi- 
vidual (Other  than  an  organization  manager) 
who  is  in  a  position  to  exercise  substantial 
influence  over  the  affairs  of  the  organiza- 
tion." In  addition,  "disqu.alified  persons"  in- 
clude certain  family  members  and  35-percent 
owned  entities"-  of  any  person  described  in 
(1)  or  (2)  above,  as  well  as  an.v  person  who 
was  a  disqualified  person  at  any  time  during 
the  five-year  period  prior  to  the  transaction 
at  issue. 

A  disqualified  person  who  benefits  from  an 
excess  benefit  transaction  would  be  subject 
to  a  first-tier  penalty  tax  equal  to  25  percent 
of  the  amount  of  the  excess  benefit  (i.e..  the 
amount  by  which  a  transaction  differs  from 
fair  market  value,  the  amount  of  compensa- 
tion exceeding  reasonable  compensation,  or 
the  amount  of  a  prohibited  transaction  based 
on  the  organization's  gross  or  net  income). 
Organization  managers  who  participate  in  an 
excess  benefit  transaction  knowing  that  it  is 


"With  the  exception  of  nontaxable  fringe  benefits 
described  in  present-law  section  132  and  other  types 
of  nontaxable  transfers  .such  as  employer-provided 
health  benefits  and  contributions  to  qualified  pen- 
sion plans,  an  organization  cannot  demonstrate  at 
the  time  of  an  IRS  audit  that  it  clearly  indicated  its 
intent  to  treat  economic  benefits  provided  to  a  di.s- 
Qualified  person  as  compensation  for  services  merely 
by  claiming  that  such  benefits  may  be  viewed  as 
part  of  the  disqualified  person's  total  compensation 
package.  Rather,  the  organization  must  provide  sul> 
stantiation  that  is  contemporaneous  with  the  trans- 
fer of  economic  benefits  at  issue. 

"The  Committee  intends  that  a  person  could  be  in 
a  position  to  exercise  substantial  influence  over  a 
tax-exempt  organization  despite  the  fact  that  such 
person  is  not  an  employee  of  (and  receives  no  com- 
pensation directly  from)  a  tax-exempt  organization 
but  is  formally  an  employee  of  (and  is  directly  com- 
pensated by)  a  subsidiary— even  a  taxable  subsidi- 
ary—controlled by  the  parent  tax-exempt  organiza- 
tion. 

'-Family  members  are  determined  under  present- 
law  section  4946(d),  except  that  such  members  also 
would  include  siblings  (whether  by  whole  or  half 
blood)  of  the  individual,  and  spouses  of  such  sib- 
lings. •3,Vperccnt  owned  entities'  mean  corpora- 
tions, partnerships,  and  trusts  or  estates  in  which  a 
disqualified  person  owns  more  than  35  percent  of  the 
combined  voting  power,  profits  interest,  or  bene- 
ficial interest. 


an  improper  transaction  wouW  be  subject  to 
a  first-tier  penalty  tax  of  ten  percent  of  the 
amount  of  the  excess  benefit  (subject  to  a 
maximum  penally  of  $10,000). 

Additional,  second-tier  taxes  could  be  im- 
posed on  a  disqualified  person  if  there  is  no 
correction  of  the  excess  benefit  transaction 
within  a  specified  time  period."  In  such 
cases,  the  disqualified  person  would  he  sub- 
ject to  a  penalty  tax  equal  to  200  percent  of 
the  amount  of  excess  benefit.  For  this  pur- 
pose, the  term  "correction"  means  undoing 
the  excess  benefit  to  the  extent  possible  and, 
where  fully  undoing  the  excess  benefit  is  not 
possible,  taking  such  additional  corrective 
action  as  is  prescribed  by  Treasury  regula- 
tions. 

The  intermediate  sanctions  for  "excess 
benefit  transactions"  could  be  imposed  by 
the  IRS  in  lieu  of  (or  in  addition  to)  revoca- 
tion of  an  organization's  tax-exempt  status. 
If  more  than  one  disciualified  person  or  man- 
ager is  liable  for  a  penalty  excise  tax.  then 
all  such  persons  would  be  jointly  and  sever- 
ally liable  for  such  tax.  As  under  current 
law.  a  three-year  statute  of  limitations  ap- 
plies, except  in  the  case  of  fraud  (sec.  6501). 
Under  the  House  bill,  the  IRS  has  authority 
to  abate  the  excise  tax  penalty  (under 
present-law  section  4962)  if  it  is  established 
that  the  violation  was  due  to  reasonable 
cause  and  not  due  to  willful  neglect  and  the 
transaction  at  issue  was  corrected  within  the 
specified  period. 

To  prevent  an  organization  from  avoiding 
the  penalty  excise  taxes  through  termi- 
nation of  its  tax-exempt  status,  the  House 
bill  also  imposes  a  tax  on  tax-exempt  organi- 
zations that  terminate  their  tax-exempt  sta- 
tus. The  amount  of  the  tax  equals  the  lesser 
of  (1)  the  aggregate  tax  benefits  that  an  or- 
ganization can  substantiate  that  it  has  re- 
ceived from  its  exemption  from  tax  under 
Code  section  501(a),  or  (2)  the  value  of  the  net 
assets  of  such  organization.  '■'  The  Secretary 
of  the  Treasury  is  permitted  to  abate  all  or 
a  portion  of  the  tax  if  a  tax-exempt  organiza- 
tion distributes  all  of  its  net  assets  to  one  or 
more  charitable  organizations  described  in 
Code  section  501(0(3)  that  have  been  in  exist- 
ence for  a  continuous  five-year  period.  Tax- 
exempt  organizations  that  are  described  in 
Code  section  501(c)(4)  are  permitted  to  dis- 
tribute their  net  assets  to  one  or  more  orga- 
nizations described  in  Code  section  501(c)(3) 
or  501(c)(4)  that  have  been  in  existence  for  a 
continuous  five-year  period.  .An  organization 
is  permitted  to  terminate  its  exempt  status 
only  if  it  has  paid  the  tax  (or  any  portion 
thereof  that  is  not  abated)  and  the  organiza- 
tion has  notified  the  Secretary  of  its  intent 
to  terminate  its  exempt  status  (or  the  Sec- 
retary has  made  a  final  determination  that 
such  status  has  terminated). 

Effective  date.— The  provision  generally  ap- 
plies to  excess  benefit  transactions  occurring 
on  or  after  September  14,  1995.  The  provision 
does  not  apply,  however,  to  any  transaction 
pursuant  to  a  written  contract  for  the  per- 
formance of  personal  services  which  was 
binding  on  September  13.  1995.  and  at  all 
times  thereafter  before  such  transaction  oc- 
curred, and  the  terms  of  which  have  not  ma- 
terially changed. 

Additional  filing  and  public  disclosure  rules 
Reporting  of  identity  of  certain  disqualified 
persons,  excise  tax  penalties  and  excess  benefit 


transactions.— Ta.x-exempt  organizations  are 
required  to  disclose  on  their  Form  990  the 
names  of  each  disqualified  person  who  re- 
ceived an  economic  benefit  during  the  tax- 
able year  and  such  other  information  as  may 
be  required  by  the  Secretary  of  the  Treasury. 
In  addition,  exempt  organizations  are  re- 
quired to  disclose  on  their  Form  990  such  in- 
formation as  the  Secretary  of  the  Treasury 
may  require  with  respect  to  "excess  benefit 
transactions"  (described  above)  and  any 
other  exciise  tax  penalties  paid  during  the 
year  under  present-law  sections  4911  (excess 
lobbying  expenditures).  4912  (disqualifying 
lobbying  expenditures),  or  4955  (political  ex- 
penditures), including  the  amount  of  the  ex- 
cise tax  penalties  paid  with  respect  to  such 
transactions,  the  nature  of  the  activity,  and 
the  parties  involved.  '■* 

Furnishing  copies  of  documents-.— The  House 
bill  also  provides  that  a  tax-exempt  organi- 
zation that  is  subject  to  the  public  inspec- 
tion rules  of  present-law  section  6104(e)(1) 
(i.e..  any  tax-exempt  organization,  other 
than  a  private  foundation,  that  files  a  Form 
990)  is  required  to  comply  with  requests  from 
individuals  who  seek  a  copy  of  the  organiza- 
tion's Form  990  or  the  organizations  applica- 
tion for  recognition  of  lax-exempt  status  and 
certain  related  documents.  Upon  such  a  re- 
quest, the  organization  is  required  to  supply 
copies  without  charge  other  than  a  reason- 
able fee  for  reproduction  and  maijing  costs. 
If  so  requested,  copies  must  be  supplied  of 
the  Forms  990  for  any  of  the  organization's 
three  most  recent  taxable  years.  If  the  re- 
quest for  copies  is  made  in  person,  then  the 
organization  must  immediately  provide  such 
copies.  If  the  request  for  copies  is  made  other 
than  in  person  (e.g..  by  mail  or  telephone), 
then  copies  must  be  provided  within  '30  days. 
However,  an  organization  could  be  relieved, 
for  a  limited  period  of  time,  of  its  obligation 
to  provide  copies  if  the  Secretary  of  the 
Treasury  determined,  upon  application  by 
the  organization,  that  the  organization  was 
subject  to  a  harassment  campaign  such  that 
waiver  of  the  obligation  to  provide  copies 
would  be  in  the  public  interest. 

.■idvcTtisements  and  .•>olicitalwns.—Tbe  House 
bill  further  requires  that  written  advertise- 
ments or  solicitations  made  by  (or  on  behalf 
ofi  a  lax-exempt  organization  that  is  subject 
to  the  pijblic  inspection  rules  of  present-law 
section  6104(e)(1)  must  contain  an  express 
statement,  in  a  conspicuous  and  easily  rec- 
ognizable format,  that  the  organization's 
Forms  990  are  available  to  individuals  upon 
request.'"  Failure  to  make  the  required  dis- 
closure in  an  advertisement  or  solicitation 
would  subject  the  organization  to  a  penalty 
of  $100  for  each  day  on  which  the  failure  oc- 
curred. However,  no  penalt,v  may  be  imposed 
with  respect  to  a  failure  if  it  is  shown  that 
such  failure  was  due  to  reasonable  cause. 
The  House  bill  generally  limits  the  maxi- 
mum penalty  to  $10,000  for  all  such  failures 
by  an  organization  during  any  calendar 
year. " 


"Correction  must  be  made  on  or  prior  to  the  ear- 
lier of  (1)  the  date  of  mailing  of  a  notice  of  defi- 
ciency under  section  6212  with  respect  to  the  first- 
tier  penalty  excise  lax  imposed  on  the  disqualified 
per.son.  or  (2)  the  date  on  which  such  tax  is  a.sse8sed. 

"In  calculating  these  amounts,  rules  similar  to 
the  rules  applicable  to  private  founrlalions  set  forth 
in  Code  section  507id).(e),  and  (f)  apply. 


"The  penalties  applicable  to  failure  to  file  a  time- 
ly, complete,  and  accurate  return  appl.v  for  failure 
to  comply  with  these  requirements.  In  addition,  it  is 
intended  that  the  IRS  implement  its  plan  to  require 
additional  Form  990  reporting  regarding  (li  changes 
to  the  governing  board  or  the  certified  accounting 
firm,  1 2)  such  information  a.s  the  Secretary  may  re- 
quire relating  to  professional  fundraising  fees  panl 
by  the  organization,  and  (3i  aggregate  payments  (by 
related  entities)  in  excess  of  $100.0(X)  to  the  highest- 
paid  employees. 

■^It  is  intended  that  the  Department  of  Treasury 
will  provide  prompt  guidance  on  this  requirement. 

"However,  if  a  failure  to  comply  with  the  disclo- 
sure requirement  tor  solicitations  is  due  to  inten- 
tional disregard,  then  the  JIO.OOO  limitation  does  not 


In  addition,  the  House  bill  requires  entities 
that  do  not  have  Federal  tax-exempt  status 
but  that  describe  themselves  in  advertise- 
ments or  solicitations  as  "nonprofit  "  to  dis- 
close in  an  express  statement  that  contribu- 
tions to  the  entity  are  not  deductible  as 
charitable  contributions  for  Federal  income 
tax  purposes.  Failure  to  make  the  disclosure 
would  subject  the  entity  to  penalties  under 
section  6716. 

Electronic  dissemination  of  information.— The 
House  bill  requires  the  Treasury  Department 
to  provide  copies  of  annual  returns  and  ap- 
plications for  recognition  of  tax-exempt  sta- 
tus filed  by  exempt  organizations  to  any  or- 
ganization that  agrees  to  accept  broad  cat- 
egories of  such  returns  and  applications  and 
to  provide  electronic  access  to  all  such  docu- 
ments on  an  electronic  network  to  the  gen- 
eral public.  Such  returns  and  applications 
must  be  provided  free  of  charge  to  organiza- 
tions that  do  not  charge  a  fee  for  public  ac- 
cess: if  an  organization  charges  a  fee  for  pub- 
lic electronic  access,  the  Treasury  Depart- 
ment is  allowed  to  charge  a  reasonable  fee 
for  reproduction  and  mailing  costs. 

Penalties  for  failure  to  file  timely  or  complete 
return.— The  .section  6652(c)(1)(A)  penalty  im- 
posed on  a  tax-exempt  organization  that  ei- 
ther fails  to  file  a  Form  990  in  a  timely  man- 
ner or  fails  to  include  all  required  informa- 
tion on  a  Form  990  is  increased  from  the 
present-law  level  of  $10  for  each  day  the  fail- 
ure continues  (with  a  maximum  penalty  with 
respect  to  any  one  return  of  the  lesser  of 
$5,000  or  five  percent  of  the  organization's 
gross  receipts)  to  $20  for  each  day  the  failure 
continues  (with  a  maximum  penalty  with  re- 
spect to  any  one  return  of  the  lesser  of 
$10,000  or  five  percent  of  the  organization's 
gross  receipts).  Under  the  House  bill,  organi- 
zations with  annual  gross  receipts  exceeding 
$1  million  are  subject  to  a  penalty  under  sec- 
lion  6652(c)(1)(A)  of  $100  for  each  day  the  fail- 
ure continues  (with  a  maximum  penalty  with 
respect  to  any  one  return  of  $50,000).  As 
under  present  law.  no  penalty  may  be  im- 
posed under  section  6652(c)(1)(A)  if  it  were 
shown  that  the  failure  to  file  a  complete  re- 
turn was  due  to  reasonable  cause  (sec. 
66.52(c)(3)). 

Penalties  for  failure  to  allow  public  inspec- 
tion.—The  section  6652(c)(1)(C)  penalty  im- 
posed on  tax-exempt  organizations  that  fail 
to  allow  public  inspection  of  certain  annual 
returns  or  applications  for  exemption  is  in- 
creased from  the  present-law  level  of  $10  per 
day  (with  a  maximum  of  $5.(X)0)  to  $20  per 
day  (with  a  maximum  of  $10,000).  In  addition, 
the  section  6685  penalty  for  willful  failure  to 
allow  public  inspections  is  increased  from 
the  present-  law  level  of  $1,000  to  $5,000. 

Treasury  Department  studies.— The  House 
bill  directs  the  Treasury  Department  to:  (1) 
study  and  make  recommendations  regarding 
application  of  an  explicit  statutory  private 
inurement  prohibition,  and  intermediate 
sanctions,  to  other  lax-exempt  organiza- 
tions: (2)  study  and  make  recommendations 
to  the  Congress  on  whether  certain  State  of- 
ficers, such  as  the  attorney  general  and 
other  officials  charged  with  overseeing  pub- 
lic charities,  should  be  provided  with  addi- 
tional access  to  Federal  lax  information  be- 
yond that  authorized  under  .section  6103;  and 
(3)  review  the  Form  990  reporting  require- 
ments to  ensure  the  Form's  utility  to  IRS 
and  the  public  and  to  reduce  unnecessary  re- 
porting burdens. 


apply,  and  the  penalty  for  each  day  on  which  such 
an  intentional  failure  occurred  is  the  greater  of  (li 
$1,000  or  12)  50  percent  of  the  aggregate  cost  of  the 
solicitations  which  occurred  on  such  day  and  with 
respect  to  which  there  was  intentional  disregard  of 
the  disclosure  requirement. 


Effective  dates.— The  Tiling  and  disclosure 
provisions  governing  tax-exempt  organiza- 
tions generally  take  effect  on  January  1,  1996 
(or.  if  later.  90  days  after  enactment).  How- 
ever, the  provisions  regarding  the  reporting 
on  annual  returns  of  excise  tax  penalties  and 
excess  benefit  transactions  is  effective  for 
returns  with  respect  to  taxable  years  begin- 
ning on  or  after  January  1,  1995.  The  require- 
ment that  the  Treasury  Department  provide 
copies  of  annual  returns  and  applications  for 
recognition  of  tax-exempt  status  for  elec- 
tronic dissemination  applies  to  returns  and 
applications  filed  on  or  after  January  1.  1996; 
it  applies  to  returns  and  applications  filed 
prior  to  January  1.  1996.  only  to  the  extent 
provided  by  the  Secretary  of  the  Treasury. 
The  Treasury  Department  studies  are  re- 
quired to  be  transmitted  to  Congress  by  Jan- 
uary 1,  1997. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  modified  as  set  forth  below. 

Extend  private  inurement  prohibition  to  social 
welfare  organi^atioris 

The  conference  agreement  codifies  the  pro- 
vision in  the  committee  report  to  the  House 
bill  providing  that  the  private  inurement 
rule  will  not  be  violated  solely  because  of  an 
allocation  or  return  of  net  margins  or  cap- 
ital to  the  members  of  a  nonprofit  associa- 
tion or  organization  that  operates  on  a  coop- 
erative basis  in  accordance  with  its  incor- 
porating statute  and  bylaws  (substantially 
as  in  existence  on  the  date  of  enactment)  and 
was  determined  to  be  exempt  from  Federal 
income  tax  under  section  501(c)(4)  prior  to 
the  date  of  enactment.  The  conferees  intend 
that  such  cooperative  organizations  will  be 
subject  to  the  general  private  inurement  pro- 
scription with  respect  to  any  other  type  of 
transaction. 

Intermediate  sanctions  for  excess  benefit 
transactions 

As  under  the  House  bill,  an  "excess  benefit 
transaction"  includes,  to  the  extent  provided 
in  Treasury  Department  regulations,  any 
transaction  in  which  the  amount  of  any  eco- 
nomic benefit  provided  to.  or  for  the  use  of. 
.any  disqualified  person  is  determined  in 
whole  or  in  part  by  the  revenues  of  the  orga- 
nization, provided  that  the  transaction  con- 
stitutes prohibited  inurement  under  present- 
law  section  501(c)(3i  or  under  section 
501(c)(4).  as  amended.  The  conferees  are 
aware  that,  under  present  law.  certain  reve- 
nue sharing  arrangements  have  been  deter- 
mined not  to  constitute  private  inurement'" 
and  the  conferees  expect  that  it  would  con- 
tinue to  be  the  case  that  not  all  revenue 
sharing  arrangements  would  be  improper  pri- 
vate inurement.  However,  the  conferees  in- 
tend no  inference  that  Treasury  or  the  Inter- 
nal Revenue  Service  are  bound  by  any  par- 
ticular prior  rulings  in  this  area.  The  con- 
ferees intend  that  the  Treasury  Department 
will  issue  prompt  guidance  providing  exam- 
ples of  revenue-sharing  arrangements  that 
violate  the  private  inurement  prohibition 
and  that  such  guidance  will  be  applicable  on 
a  prospective  basis. 

The  conference  agreement  clarifies  that  in 
applying  existing  tax-law  standards  (see  sec. 
162)  in  determining  reasonableness  of  com- 
pensation and  fair  market  value,  the  con- 
ferees intend  that  the  parties  to  a  trans- 
action are  entitled  to  rely  on  a  rebuttable 
presumption  of  reasonableness  that  is  de- 
scribed in  the  committee  report  accompany- 
ing the  House  bill.  Because  the  intermediate 


"  See  e.g..  GCM  38283;  GCM  38905:  and  GCM  39674 


33108 


CONGRESSIONAL  RECORI>— HOUSE 


November  15,  1995 


sanctions  generally  will  be  effective  for 
transactions  entered  into  after  September  13. 
1995  (other  than  transactions  pursuant  to 
written  contracts  binding-  on  that  date),  the 
conferees  intend  that  parties  to  transactions 
entered  into  after  September  13.  1995.  and  be- 
fore January  1.  1997.  will  be  entitled  to  rely 
on  the  rebuttable  presumption  of  reasonable- 
ness if.  within  a  reasonable  period  (e.g.,  90 
days)  after  entering  into  the  compensation 
package,  the  parties  satisfy  the  three  cri- 
teria that  give  rise  to  the  presumption.  After 
December  31.  1996.  the  rebuttable  presumpn 
tion  should  arise  only  if  the  three  criteria 
are  satisfied  prior  to  payment  of  the  com- 
pensation (or.  to  the  extent  provided  by  the 
Secretary,  within  a  reasonable  period  there- 
after!. 

The  conferees  further  clarify  the  treat- 
ment of  reimbursements  of  excise  tax  liabil- 
ity and  purchase  of  insurance  covering  such 
liabilities.  Consistent  with  the  rule  that  pay- 
ment of  personal  expenses  and  benefits  to  or 
for  the  benefit  of  disqualified  persons  and 
nonfair-market  value  transactions  benefit- 
ing such  persons  are  treated  as  compensation 
only  if  it  is  clear  that  the  organization  in- 
tended and  made  the  payments  as  compensa- 
tion for  services,  any  reimbursements  by  the 
organization  of  excise  tax  liability  are  treat- 
ed as  an  excess  benefit  unless  they  are  in- 
cluded in  the  disqualified  person's  compensa- 
tion during  the  year  the  reimbursement  is 
made.  The  total  compensation  package,  in- 
cluding the  amount  of  any  reimbursement 
would  be  subject  to  the  reasonableness  re- 
quirement. Similarly,  the  payment  by  an  ap- 
plicable tax-exempt  organization  of  pre- 
miums for  an  insurance  policy  providing  li- 
ability insurance  to  a  disqualified  person  for 
excess  benefit  taxes  is  an  excess  benefit 
transaction  unless  such  premiums  are  treat- 
ed as  part  of  the  compensation  paid  to  such 
disqualified  person.  "' 

The  conference  agreement  amends  the  defi- 
nition of  "disqualified  person"  to  mean  any 
individual  who  is  in  a  position  to  exercise 
substantial  authority  over  the  affairs  of  the 
organization,  whether  by  virtue  of  being  an 
organization  manager  or  otherwise,  as  well 
as  certain  family  members  and  35-percent 
owned  entities  of  any  such  individual  at  any 
time  during  the  5-year  period  prior  to  the 
transaction  at  issue.  A  person  having  the 
title  of  "Officer,  director,  or  trustee"  does 
not  automatically  have  the  status  of  a  dis- 
qualified person.*"  In  addition,  the  conferees 
grant  the  Secretary  of  Treasury  authority  to 
promulgate  rules  exempting  broad  categories 
of  individuals  from  the  category  of  "dis- 
qualified persons"  (e.g..  full-time  bona  fide 
employees  who  receive  economic  benefits  of 
less  than  a  threshold  amount  or  persons  who 
have  taken  a  vow  of  poverty). 

The  conferees  generally  expect  that  the  in- 
termediate sanctions  will  be  the  sole  sanc- 


"*In  addition,  because  Individuals  may  be  both 
members  of  and  disqualified  persons  with  respect  to 
a  non-exclusive  applicable  tax-exempt  organization 
(.e.g..  a  museum  or  neighborhood  civic  organization) 
and  receive  certain  benefits  (eg.  free  admission, 
discounted  gift  shop  purchases)  in  their  capacity  as 
members  i  rather  than  in  their  capacity  as  disquali- 
fied persons),  the  conferees  intend  that  the  Treasury 
Department  provide  guidance  clarifying  that  such 
membership  benefits  may  be  excluded  from  consid- 
eration under  the  private  inurement  proscription 
and  intermediate  sanction  rules. 

"The  conferees  are  aware  that  the  IRS  has  issued 
guidance  indicating  that  all  physicians  are  consid- 
ered insiders"  for  purposes  of  applying  the  private 
inurement  proscription.  The  conferees  Intend  that 
physicians  will  be  disqualified  persons  only  if  they 
are  in  a  position  to  exercise  substantial  authority 
over  the  affairs  of  an  organization. 


tion  imposed  in  those  cases  in  which  the  ex- 
cess benefit  does  not  rise  to  a  level  where  it 
calls  into  question  whether,  on  the  whole, 
the  organization  functions  as  a  charitable  or 
other  tax-exempt  organization.  In  practice, 
revocation  of  tax-exempt  status,  with  or 
without  the  imposition  of  excise  taxes,  will 
occur  only  when  the  organization  no  longer 
operates  as  a  charitable  organization. 

The  conference  agreement  eliminates  the 
provision  of  the  House  bill  that  imposes  a 
tax  on  tax-exempt  organizations  that  termi- 
nate their  tax-exempt  status.  To  prevent 
avoidance  of  the  penalty  excise  taxes  in 
cases  of  private  inurement  of  assets  of  a  pre- 
viously tax-exempt  organization,  the  con- 
ference agreement  provides  that  an  organiza- 
tion will  be  treated  as  an  applicable  tax-ex- 
empt organization  subject  to  the  excise  taxes 
on  excess  benefit  transactions  if.  at  any  time 
during  the  two-year  period  preceding  the 
transaction,  it  was  a  tax-exempt  organiza- 
tion described  in  section  501(c)(3)  or  501(c)(4) 
or  a  successor  to  such  an  organization. 

Effective  date.— As  under  the  House  bill,  the 
provision  generally  applies  to  excess  benefit 
transactions  occurring  on  or  after  September 
14,  1995.  However,  under  the  conference 
agreement,  the  provision  does  not  apply  to 
any  benefits  arising  out  of  a  transaction  pur- 
suant to  a  written  contract  which  was  bind- 
ing on  September  13,  1995.  and  at  all  times 
thereafter  before  such  benefits  arose,  and  the 
terms  of  which  have  not  materially  changed. 

Additional  filirig  and  public  disclosure  rules 

Reporting  of  identity  of  certain  disqualified 
persons,  excise  tax  penalties  and  excess  benefit 
transactions. —The  conference  agreement 
modifies  the  reporting  requirements  with  re- 
spect to  identifying  certain  disqualified  per- 
sons. Under  the  conference  agreement,  tax- 
exempt  organizations  are  required  to  dis- 
close on  their  form  990  the  name  of  each  indi- 
vidual who  was  in  a  position  to  exercise  sub- 
stantial infiuence  over  the  affairs  of  the  or- 
ganization (but  not  their  family  members 
and  35-percent  owned  entities)  and  such 
other  information  as  the  Secretary  of  Treas- 
ury may  prescribe. 

Furnishing  copies  of  documents.— The  con- 
ference agreement  does  not  include  the 
House  bill  provision. 

Advertisement  and  solicitations. — The  con- 
ference agreement  does  not  include  the 
House  bill  provision. 

Electronic  dissemination  of  information.— 
The  conference  agreement  does  not  include 
the  House  bill  provision. 

Penalties  for  failure  to  allow  public  inspec- 
tion.—The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

Treasury  Department  studies.— The  con- 
ference agreement  does  not  include  the 
House  bill  provision. 

B.    COMMON    INVESTMENT    FUND    FOR    PRIVATE 

FOUNDATIONS     (SF.C.     I270I     OF     THE     SENATE 

AMEND.MENT) 
Present  law 

Code  section  SOKcMS)  requires  that  an  or- 
ganization be  organized  and  operated  exclu- 
sively for  a  charitable  or  other  exempt  pur- 
pose in  order  to  qualify  for  tax-exempt  sta- 
tus under  that  section. 

Section  501(f)  provides  that  an  organiza- 
tion is  treated  as  organized  and  operated  ex- 
clusively for  charitable  purposes  if  it  is  com- 
prised solely  of  members  that  are  edu- 
cational institutions  and  is  organized  and 
operated  solely  to  hold,  commingle,  and  col- 
lectivel.v  invest  (including  arranging  for  in- 
vestment services  by  independent  contrac- 
tors) funds  contributed  by  the  members  in 
stocks  and  securities,  and  to  collect  income 


from  such  investments  and  turn  over  such 
income,  less  expenses,  to  the  members. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  a  coopera- 
tive ser\'ice  organization  comprised  solely  of 
members  that  are  tax-exempt  private  foun- 
dations and  community  foundations"  is 
treated  as  organized  and  operated  exclu- 
sively for  charitable  purposes  if:  (1)  it  has  at 
least  20  members;  (2)  no  one  member  holds 
(after  the  organization's  second  taxable 
year)  more  than  10  percent  (by  value)  of  the 
interests  in  the  organization;  (3)  it  is  orga- 
nized and  controlled  by  its  members,  but  no 
one  member  by  itself  controls  the  organiza- 
tion or  any  other  member;  (4)  the  members 
are  permitted  to  dismiss  any  of  the  organiza- 
tions  investment  advisors,  if  (following  rea- 
sonable notice)  members  holding  a  majority 
of  interest  in  the  account  managed  by  such 
advisor  vote  to  remove  such  advisor;  and  (5) 
the  organization  is  organized  and  operated 
solely  to  hold,  commingle,  and  collectively 
invest  and  reinvest  (including  arranging  for 
investment  services  by  independent  contrac- 
tors) funds  contributed  by  the  members  in 
stocks  and  securities,  and  to  collect  income 
from  such  investments  and  turn  over  such 
income,  less  expenses,  to  the  members.  To 
qualify  for  tax-exempt  status  under  present- 
law  section  501(c)(3).  a  cooperative  service 
organization  described  in  the  provision  also 
must  satisfy  the  other  applicable  require- 
ments of  that  section  (e.g..  prohibition  of 
private  inurement,  political  activities,  and 
substantial  lobbying). 

A  cooperative  service  organization  meet- 
ing the  criteria  of  the  proposal  will  be  sub- 
ject to  the  present-law  excise  tax  provisions 
applicable  to  private  foundations  (e.g.,  sec. 
4941  rules  governing  self-dealing  arrange- 
ments), other  than  sections  4940  and  4942.  In 
addition,  each  member's  allocable  share 
(whether  or  not  distributed)  of  the  capital 
gain  net  income  and  gross  investment  in- 
come of  the  organization  for  any  taxable 
year  of  the  organization  will  be  treated,  for 
purposes  of  the  excise  tax  imposed  under 
present-law  section  4940.  as  capital  gain  net 
income  and  gross  investment  income  of  the 
member  for  the  taxable  year  of  such  member 
in  which  the  taxable  year  of  the  organization 
ends. 

Effective  da<e.— Taxable  years  ending  after 
December  31.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.    EXCLUSION    FROM     UBIT    FOR    CERTAIN    COR- 
PORATE   SPONSORSHIP    PAYMENTS    (SEC.     12702 
OF  THE  SENATE  AMENDMENT) 
Present  law 

Although  generally  exempt  from  Federal 
income  tax.  tax-exempt  organizations  are 
subject  to  the  unrelated  business  income  tax 
CUBIT")  on  income  derived  from  a  trade  or 
business  regularly  carried  on  that  is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-exempt  functions  (sees. 
511-514).  Contributions  or  gifts  received  by 
tax-exempt  organizations  generally  are  not 
subject  to  the  UBIT.  However,  present-law 
section  513(c)  provides  that  an  activity  (such 
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"  For  purposes  of  the  provision,  community  foun- 
dations '  are  a  form  of  charitable  trust  or  fund 
(Which  generally  are  establl.'ihed  to  attract  large 
contributions  of  a  capital  or  endowment  nature  for 
the  benefit  of  a  particular  community  or  area)  as  to 
which  section  170(b)(lKA)(Vl).  See  Teas.  Reg.  sec. 
1.170A-9<ei(10). 


as  advertising)  does  not  lose  its  identity  as  a 
separate  trade  or  business  merely  because  it 
is  carried  on  within  a  larger  complex  of 
other  endeavors.'-  If  a  tax-exempt  organiza- 
tion receives  sponsorship  payments  in  con- 
nection with  an  event  or  other  activity,  the 
solicitation  and  receipt  of  such  spon.sorship 
payments  may  be  treated  as  a  separate  ac- 
tivity. The  Internal  Revenue  Service  (IRS) 
has  taken  the  position  that,  under  some  cir- 
cumstances, such  sponsorship  payments  are 
subject  to  the  UBIT."' 
Hou.se  Bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
qualified  sponsorship  payments  received  by  a 
tax-exempt  organization  (or  State  college  or 
university  described  in  section  511(a)(2)(B)) 
are  exempt  from  the  UBIT. 

The  Senate  amendment  defines  "qualified 
sponsorship  payments""  as  any  payment 
made  by  a  person  engaged  in  a  trade  or  busi- 
ness with  respect  to  which  the  person  will  re- 
ceive no  substantial  return  benefit  other 
than  the  use  or  acknowledgment  of  the  name 
or  logo  (or  product  lines)  of  the  person's 
trade  or  business  in  connection  with  the  or- 
ganization's activities."  Such  a  use  or  ac- 
knowledgment does  twt  include  advertising 
of  such  person's  products  or  sei"\'ices  — 
meaning  qualitative  or  comparative  lan- 
guage, price  information  or  other  indications 
of  savings  or  value,  or  an  endorsement  or 
other  inducement  to  purchase,  sell,  or  use 
such  products  or  services.  Thus,  for  example, 
if.  in  return  for  receiving  a  sponsorship  pay- 
ment, an  organization  promises  to  use  the 
sponsor's  name  or  logo  in  acknowledging  the 
sponsor's  support  for  an  educational  or  fund- 
raising  event  conducted  by  the  organization, 
such  payment  would  not  be  subject  to  the 
UBIT.  In  contrast,  if  the  organization  pro- 
vides advertising  of  a  sponsor's  products,  the 
payment  made  to  the  organization  by  the 
sponsor  in  order  to  receive  such  advertising 
would  be  subject  to  the  UBIT  (provided  that 
the  other,  present-law  requirements  for 
UBIT  liability  are  satisfied). 

The  Senate  amendment  specifically  pro- 
vides that  a  qualified  sponsorship  payment 
does  not  include  any  payment  where  the 
amount  of  such  payment  is  contingent,  by 
contract  or  otherwise,  upon  the  level  of  at- 
tendance at  an  event,  broadcast  ratings,  or 
other  factors  indicating  the  degree  of  public 
exposure  to  an  activity.  However,  the  fact 
that  a  sponsoi'ship  payment  is  contingent 
upon  an  event  actually  taking  place  or  being 
broadcast,  in  and  of  itself,  does  not  cause  the 
payment  to  fail  to  be  a  qualified  sponsorship 
payment.  Moreover,  mere  distribution  or  dis- 


■"•Set'  i'ntled  States  v.  American  of  Physicians.  Mb 
U.S.  834  (19861  (holding  that  activity  of  celling  ailvt-r- 
tising  in  medical  journal  was  not  substantially  re- 
lated to  the  organization's  exempt  purposes  and.  as 
a  separate  business  under  section  513(c),  was  subject 
to  taxi. 

"See  Prop.  Treas.  Reg.  sec.  1.513-4  (issued  January 
19.  1993.  EE-74-92.  IRB  1993-7.  71)  The.se  proposed 
regulations  generally  exilude  from  the  UBIT  finan- 
cial arrangements  under  which  the  tax-exempt  orga- 
nization provides  so-called  institutional"  or  "good 
will'  advertising  to  a  spon.sor  (i.e..  arrangements 
under  which  a  sponsor's  name.  logo,  or  product  line 
IS  acknowledged  by  the  tax-exempt  organization). 
However,  specific  product  advertising  (e.g..  ■com- 
parative or  qualitative  description.s  of  the  sponsors 
products" I  provided  by  a  tax-exempt  organization 
on  t>ehalf  of  a  sponsor  is  not  shielded  from  the  UBIT 
under  the  proposed  regulations. 

"In  determining  whether  a  payment  is  a  qualified 
spon.sorship  payment,  it  is  irrelevant  whether  the 
sponsored  activity  is  related  or  unrelated  to  the  or- 
ganizations  exempt  purpose 


play  of  a  sponsor"s  products  by  the  sponsor 
or  the  tax-exempt  organization  to  the  gen- 
eral public  at  a  sponsored  event,  whether  for 
free  or  for  remuneration,  is  considered  to  be 

"use  or  acknowledgment"  of  the  sponsor's 
product  lines  (as  opposed  to  advertising),  and 
thus  will  not  affect  the  determination  of 
whether  a  payment  made  by  the  sponsor  is  a 
qualified  sponsorship  payment. 

The  Senate  amendment  does  not  apply  to 
the  sale  of  advertising  or  acknowledgments 
in  tax-exempt  organization  periodicals.  For 
this  purpose,  the  term  "periodical"  means 
regularly  scheduled  and  printed  material 
that  is  not  related  to  and  primarily  distrib- 
uted in  connection  with  a  specific  sponsored 
event.  For  example,  the  provision  does  not 
apply  to  payments  that  lead  to  acknowledg- 
ments in  a  monthly  journal,  but  does  apply 
if  a  sponsor  receives  an  acknowledgment  in  a 
program  or  brochure  distributed  at  a  spon- 
sored event. 

The  Senate  amendment  specifically  pro- 
vides that,  to  the  extent  that  a  portion  of  a 
payment  would  (if  made  as  a  separate  pay- 
ment) be  a  qualified  sponsorship  payment, 
such  portion  of  the  payment  will  be  treated 
as  a  separate  payment.  Thus,  if  a  sponsor- 
ship payment  made  to  a  tax-exempt  organi- 
zation entitles  the  sponsor  to  both  product 
advertising  and  use  or  acknowledgment  of 
the  sponsor's  name  or  logo  by  the  organiza- 
tion, then  the  UBIT  would  not  apply  to  the 
amount  of  such  payment  that  exceeds  the 
fair  market  value  of  the  product  advertising 
provided  to  the  sponsor.  Moreover,  the  provi- 
sion of  facilities,  services  or  other  privileges 
by  an  exempt  organization  to  a  sponsor  or 
the  sponsor's  designees  (e.g..  complimentary 
tickets,  pro-am  playing  spots  in  golf  tour- 
naments, or  receptions  for  major  donors)  in 
connection  with  a  sponsorship  payment  will 
not  affect  the  determination  of  whether  the 
payment  is  a  qualified  sponsorship  payment. 
Rather,  the  provision  of  such  goods  or  serv- 
ices will  be  evaluated  as  a  separate  trans- 
action in  determining  whether  the  organiza- 
tion has  unrelated  business  taxable  income 
from  the  event.  In  general,  if  such  services  or 
facilities  do  not  constitute  a  substantial  re- 
turn benefit  or  if  the  provision  of  such  serv- 
ices or  facilities  is  a  related  business  activ- 
ity, then  the  payments  attributable  to  such 
services  or  facilities  will  not  be  subject  to 
the  UBIT. 

The  exemption  provided  by  the  Senate 
amendment  is  in  addition  to  other  present- 
law  exceptions  from  the  UBIT  (e.g..  the  ex- 
ceptions for  activities  substantially  all  the 
work  for  which  is  performed  by  volunteers 
and  for  activities  not  regularly  carried  on). 
No  inference  is  intended  as  to  whether  any 
sponsorship  payment  received  prior  to  1996 
was  subject  to  the  UBIT. 

Effective    date.— The    provision    applies    to 
qualified  sponsorship  payments  solicited  or 
received  after  December  31.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  conference 
agreement  clarifies  that  (1)  the  UBIT  excep- 
tion provided  by  the  provision  does  not  apply 
to  any  payment  which  entitles  the  payor  to 
an  acknowledgment  or  advertising  in  regu- 
larly scheduled  and  printed  material,  but 
only  if  such  printed  material  is  published  by 
(or  on  behalf  of)  the  payee  organization  and  is 
not  related  to  and  primarily  distributed  in 
connection  with  a  specific  event  conducted 
by  the  payee  organization,  and  (2)  just  as  the 
provision  of  facilities,  services  or  other 
privileges  by  a  tax-exempt  organization  to  a 
sponsor  or  the  sponsor's  designees  (com- 
plimentary tickets,  pro-am  playing  spots  in 

I 


golf  tournaments,  or  receptions  for  major  do- 
nors) will  be  treated  as  a  separate  trans- 
action that  does  not  affect  the  determina- 
tion of  whether  a  sponsorship  payment  is  a 
qualified  sponsorship  payment,  a  sponsor's 
receipt  of  a  license  to  use  an  intangible  asset 
(e.g..  trademark,  logo,  or  designation)  of  the 
tax-exempt  organization  likewise  will  be 
treated  as  separate  from  the  qualified  spon- 
sorship transaction  in  determining  whether 
the  organization  has  unrelated  business  tax- 
able income.*^ 

D.  TREATMENT  OF  DUES  PAID  TO  AGRICULTURAL 
OR  HOR'nCULTURAL  ORGANIZATIONS<SEC.  14SM 
OF  THE  HOUSE  BILL  AND  SEC.  12703  OF  THE 
SENATE  A.MENDMENT) 

Present  law 

Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
("UBIT")  on  income  derived  from  a  trade  or 
business  regularly  carried  on  that  is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-exempt  functions  isecs. 
511-514).  Dues  payments  made  to  a  member- 
ship organization  generally  are  not  subject 
to  the  UBIT.  However,  several  courts  have 
held  that,  with  respect  to  postal  labor  orga- 
nizations, dues  payments  were  subject  to  the 
UBIT  when  received  from  individuals  who 
were  not  postal  workers  but  who  became 
"associate"  members  for  the  purpose  of  ob- 
taining health  insurance  available  to  mem- 
bers of  the  organization.  See  National  League 
of  Postmasters  of  the  United  States  v.  Commis- 
sioner. No.  8032-93.  T.C.  Memo  (May  11.  1995); 
American  Postal  Workers  Union.  AFL-CIO  v. 
United  States.  925  F.2d  480  (D.C.  Cir.  1991);  Na- 
tional Association  of  Postal  Supervisors  v.  Unit- 
ed States.  944  F.2d  859  (Fed.  Cir.  1991). 

In  Rev.  Proc.  95-21  (issued  March  23.  1995), 
the  IRS  set  forth  its  position  regarding  when 
associate  member  dues  payments  received  by 
an  organization  described  in  section  501(ch5) 
will  be  treated  as  subject  to  the  UBIT.  The 
IRS  stated  that  dues  payments  from  associ- 
ate members  will  not  be  treated  as  subject  to 
UBIT  unless,  for  the  relevant  period,  "the  as- 
sociate member  category  has  been  formed  or 
availed  of  for  the  principal  purpose  of  pro- 
ducing unrelated  business  income."  Thus, 
under  Rev.  Proc.  95-21.  the  focus  of  the  in- 
quiry is  upon  the  organization's  purposes  in 
forming  the  associate  member  category  (and 
whether  the  purposes  of  that  category  of 
membership  are  substantially  related  to  the 
organization's  exempt  purposes  other  than 
through  the  production  of  income),  rather 
than  upon  the  motive  of  the  individuals  who 
join  as  associate  members. 
House  bill 

Under  the  House  bill,  if  an  agricultural  or 
horticultural  organization  described  in  sec- 
tion 501(c)(5)  requires  annual  dues  not  ex- 
ceeding $100  to  be  paid  in  order  to  be  a  mem- 
ber of  such  organization,  then  in  no  event 
will  any  portion  of  such  dues  be  subject  to 


■"The  conferees  expect  that,  under  present-law 
UBIT  rules  (see  Rev.  Rul.  81-178.  1981-2  C.B  135).  roy- 
alty income  derived  from  licensing  trademarks,  em- 
blems, and  designations  of  a  qualified  amateur 
sports  organization  described  in  .section  501(jH2i 
(e.g..  the  US.  Olympic  Committee),  as  well  as  In- 
come received  by  such  organizations  from  broad- 
casting, filming,  and  videotaping  sport*  competi- 
tions and  related  events,  will  be  treated  as  exempt 
from  the  UBIT  This  exemption  from  the  UBIT 
should  not  be  affected  by  the  fact  that  an  amateur 
sports  organization  undertakes  legal  or  other  ac- 
tions to  protect  the  exclusivity  of  a  licensing  ar- 
rangement, or  to  prevent  third  parties  from  improp- 
erly using  the  organizations  trademarks  or  rep- 
resenting or  implying  that  such  parties  are  an  offi- 
cial sponsor  of  (or  otherwise  affiliated  with)  the  or- 
ganization or  Its  competitive  events. 
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the  UBIT  by  reason  of  any  benefits  or  privi- 
leges to  which  members  of  such  organization 
are  entitled.  For  taxable  years  beginning 
after  1995.  the  $100  amount  will  be  indexed 
for  inflation.  The  term  •dues"  is  defined  as 
"any  payment  required  to  be  made  in  order 
to  be  recognized  by  the  organization  as  a 
member  of  the  organization."  Thus,  if  a  per- 
son is  recognized  as  a  member  of  an  organi- 
zation by  virtue  of  having  paid  annual  dues 
for  his  or  her  membership,  then  any  subse- 
quent payments  made  by  that  person  during 
the  year  to  purchase  another  membership  in 
the  same  organization  would  not  be  within 
the  scope  of  the  provision. 

Effective   date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1994. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  ■«' 

E.  REPE.-VL  T.\X  CREDIT  FOR  CO.NTRIBUTIONS  TO 
^      SPECL\L  CO.MMLNIT^'  DEVELOPMENT  CORPORA- 
TIONS (SEC.  13637  OF  THE  HOUSE  BILL  .AND  SEC. 
12704  OF  THE  SEN.ATE  .-V.MESDMEST) 
Present  law 

Taxpayers  are  entitled  to  claim  a  tax  cred- 
it for  qualified  contributions  made  to  one  of 
20  non-profit  community  development  cor- 
porations (CDCs)  selected  by  the  Secretary 
of  Housing  and  Urban  Development  (HUD)  to 
provide  assistance  in  economically  dis- 
tressed areas.  A  qualified  contribution 
means  a  transfer  of  cash  to  a  selected  CDC 
(made  in  the  form  of  an  equity  investment  or 
loan)  which  is  made  available  for  use  by  the 
CDC  for  at  least  10  years  to  provide  employ- 
ment and  business  opportunities  to  low-in- 
come residents  who  live  in  an  area  where  (1) 
the  unemployment  rate  is  not  less  than  the 
national  unemployment  rate  and  (2)  the  me- 
dian family  income  does  not  exceed  80  per- 
cent of  the  median  gross  income  of  residents 
of  the  jurisdiction  of  the  local  government 
which  includes  such  area.-*'' 

If  a  taxpayer  makes  a  qualified  contribu- 
tion, the  credit  may  be  claimed  by  the  tax- 
payer for  each  taxable  year  during  the  10- 
year  period  beginning  with  the  taxable  year 
during  which  the  contribution  was  made. 
The  credit  that  may  be  claimed  for  each  year 
is  equal  to  5  percent  of  the  amount  of  the 
contribution  to  the  CDC.  Thus,  during  the  10- 
year  credit  period,  the  taxpayer  may  claim 
aggregate  credit  amounts  totaling  50  percent 
of  his  or  her  contribution.  The  aggregate 
amount  of  contributions  that  may  be  des- 
ignated by  any  one  CDC  as  eligible  for  the 
credit  may  not  exceed  $2  million.  (Con- 
sequently, a  total  amount  of  S40  million  in 
contributions  will  be  eligible  for  the  credit 
with  respect  to  all  20  selected  CDCs — and  the 


•The  conferees  intend  that,  with  respect  to  dues 
payments  received  prior  to  the  effective  date  of  the 
provision,  general  UBIT  rules  under  prior  law 
whould  be  applied  in  a  manner  consistent  with  the 
provision. 

"The  contribution  to  the  CDC  must  be  available 
for  use  by  the  CDC  for  at  least  ten  years,  but  need 
not  meet  the  requirements  of  a  "contribution  or 
gift"  for  purposes  of  section  170  In  other  words,  a 
contribution  eligible  for  the  credit  may  be  made  in 
the  form  of  a  10-year  loan  lor  other  long-term  in- 
vestment), the  principal  of  which  is  to  be  returned 
to  the  taxpayer  after  the  10-year  period.  However,  in 
the  case  of  a  donation  of  cash  made  by  a  taxpayer  to 
an  eligible  CDC,  the  taxpayer  is  allowed  to  claim  a 
charitable  contribution  deduction  (subject  to 
present-law  rules  under  section  170).  in  addition  to 
the  special  credit  for  qualified  contributions  to  a  se- 
lected CDC 


maximum  credit  amounts  will  total  $20  mil- 
lion over  the  10-year  credit  period.) 

On  June  30.  1994.  the  Secretary  of  HUD  an- 
nounced the  20  CDCs  selected  to  receive  con- 
tributions that  qualify  for  the  credit.  The  el- 
igible CDCs  are  located  in  the  following 
areas:  (1)  Atlanta.  (2)  Baltimore.  (3)  Boston. 
(4)  Chicago.  (5)  Cleveland.  (6)  Dallas.  (7) 
Washington  D.C..  (8)  Los  Angeles.  (9)  Mem- 
phis. (10)  Miami.  (11)  Brooklyn.  (12)  Newark, 
(13)  Watsonville.  Ca..  (14)  London.  Ky..  (15) 
Wiscasset.  Maine.  (16)  Greenville.  Miss..  (17) 
Mayville.  N.Y..  (18)  Bamesboro,  Pa..  (19)  San 
Antonio.  Texas,  and  (20)  Christiansburg,  Va. 
House  bill 

The  House  bill  repeals  the  special  tax  cred- 
it for  qualified  contributions  to  selected 
community  development  corporations. 

Effective  date.— The  provision  is  effective 
for  contributions  made  after  the  date  of  en- 
actment (other  than  a  contribution  made 
pursuant  to  a  legally  enforceable  agreement 
to  make  such  contribution,  if  such  agree- 
ment is  in  effect  on  the  date  of  enactment). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

F.  TAX  GAMBLING  INCOME  OF  INDIAN  TRIBES; 
REPEAL  TARGETED  EXEMPTION  FROM  UBIT 
FOR  GAMBLING  IN  CERTAIN  STATES  (SECS. 
13631-13832  OF  THE  HOUSE  BILL) 

Present  law 

Tax  treatment  of  Indian  tribes 

There  is  no  specific  statutory  provision 
governing  the  Federal  income  tax  liability  of 
Indian  tribes.  ■"  However,  the  IRS  has  long 
taken  the  position  that  Indian  tribes,  as  well 
as  wholly  owned  tribal  corporations  char- 
tered under  Federal  law.  are  not  taxable  en- 
tities and.  thus,  arc  immune  from  Federal 
income  taxes.  (See  Rev.  Rul.  67-284.  1967-2 
C.B.  55:  Rev.  Rul.  81-295.  1981-2  C.B.  15.)  More 
recently,  the  IRS  has  ruled  that  any  income 
earned  by  an  unincorporated  Indian  tribe  or 
Federally  chartered  tribal  corporation  is  not 
subject  to  Federal  income  tax.  regardless  of 
whether  the  activities  that  produced  the  in- 
come are  conducted  on  or  off  the  tribe's  res- 
ervation. (See  Rev.  Rul.  94-16.  1994-12  I.R.B. 
1:  Rev.  Rul.  94-65,  1994-42  I.R.B.  10.^")  In  ordi- 
nary matters  not  governed  by  specific  trea- 
ties or  remedial  legislation.  indivi(jual  mem- 
bers of  Indian  tribes  are  subject  to  the  pay- 
ment of  Federal  income  tax  (even  if  the  in- 
come is  distributed  to  individual  tribal  mem- 
bers out  of  income  otherwise  immune  from 
tax  when  first  received  by  the  tribe).*" 


"Section  7871  provides  that  Indian  tribes  arc 
treated  as  States  for  certain  limited  tax  purposes, 
such  as  for  purposes  of  the  issuance  of  certain  tax- 
exempt  bonds,  certain  excise  tax  exemptions,  and 
for  eligibility  to  receive  deductible  charitable  con- 
tributions. 

"These  rulings  further  hold,  however,  that  a  cor- 
poration organized  by  an  Indian  tribe  under  State 
law  is  subject  to  Federal  income  tax  on  the  income 
earned  from  commercial  activities  conducted  on  or 
off  the  tribe's  reservation. 

Legal  commentators  generally  have  concluded 
that  "[ujnder  this  so-called  Indian  Commerce  Clause 
[article  I.  section  8  of  the  Constitution)  and  Su- 
preme Court  cases,  there  is  little  constitutional  lim- 
itation on  the  ability  of  the  Federal  government  to 
tax  Indian  tribes  or  tribal  members."  Aprill,  Ellen 
P..  "Tribal  Bonds:  Indian  Sovereignty  and  the  Tax 
Legislative  Process.  "  46  Admm.  L.  Rev.  333,  334  (1994). 

^See  Squire  v.  CapaeTiian.  351  US.  1.  6  (1956)  One 
exception  to  this  general  rule  is  the  exclusion  from 
income  provided  for  income  received  by  Indians 
from  the  exercise  of  certain  fishing  rights  guaran- 


Tribal  governments  and  corporations,  as 
well  as  individual  Indians  and  their  property, 
generally  are  exempt  from  State  taxation 
within  their  reservations,  unless  Congre-ss 
clearly  manifests  its  consent  to  such  tax- 
ation.^' In  contrast,  property  and  income 
earned  by  Indians  outside  the  reservation 
generally  have  been  held  to  be  subject  to 
State  taxation.*-  In  addition,  the  Supreme 
Court  has  upheld  a  State's  right  to  impose 
taxes  on  commercial  activities  conducted  on 
reservation  lands,  provided  that  the  legal  in- 
cidence of  the  tax  falls  on  non-Indians  and 
the  balance  of  Federal.  State,  and  tribal  in- 
terests favors  the  State.  *' 

In  1993,  Congress  enacted  two  Federal  tax 
incentives  for  commercial  activities  con- 
ducted (by  Indians  or  non-Indians)  on  any  In- 
dian reservation.  These  tax  incentives  are: 
(1)  enhanced  accelerated  depreciation  (gen- 
erally. 60  percent  of  the  normal  recovery  pe- 
riod) for  certain  property  used  in  the  con- 
duct of  a  trade  or  business  on  a  reservation 
(and  certain  connecting  infrastructure  prop- 
erty): and  (2)  a  20-percent  incremental  wage 
credit  for  certain  wages  and  health  insurance 
costs  (up  to  $20,000  per  employee)  paid  to 
tribal  members  and  spouses  who  work  on. 
and  live  on  or  near,  a  reservation.  Neither  of 
the.se  tax  incentives  is  available  with  respect 
to  gambling  activities  (sees.  45A  and  168(j)). 

Taxation  of  gambling  activities  of  nonprofit 
organi.;atwns 

Although  generally  exempt  from  Federal 
income  tax,  tax-exempt  organizations  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  derived  from  a  trade  or 
business  regularly  carried  on  that  is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-  exempt  functions  (sees. 
511-514).  *••  Certain  income,  however,  is  ex- 
empted from  the  UBIT  (such  as  interest, 
dividends,  royalties,  and  certain  rents),  un- 
less derived  from  debt-financed  property 
(sec.  512(b)).  Other  exemptions  from  the 
UBIT  are  provided  for  activities  in  which 
substantially  all  the  work  is  performed  by 
volunteers  and  for  income  from  the  sale  of 
donated  goods  (sec.  513(a)).  In  addition,  a  spe- 
cific exemption  from  the  UBIT  is  provided 
for  bingo  games  conducted  by  tax-exempt  or- 
ganizations, provided  that  the  conducting  of 


teed  by  treaties.  Federal  Statute  or  Executive  order 
(sec,  7873)  See  also  25  U,S.C.  sections  1401-1407 
(funds  appropriated  in  satisfaction  of  a  judgment  of 
the  United  States  Court  of  Federal  Claims  in  favor 
of  an  Indian  tribe  which  are  then  distributed  per 
capita  to  tribal  members  pursuant  to  a  plan  ap- 
proved by  the  Secretary  of  Interior  are  exempt  from 
Federal  income  taxes):  25  U.S.C.  section  117b(a)  (per 
capital  distributions  made  to  tribal  members  from 
Indian  trust  fund  revenues  are  exempt  from  tax  if 
the  Secretary  of  the  interior  approves  of  such  dis- 
tributions). 

*' See.  e.g..  Oklahoma  Tax  Comm'n  v.  Chickasaw  .Va- 
tion.  115  S.  Ct.  2214  (1995):  .\fontana  v.  Blackfeet  Tribe 
nf  Indians.  471.  U.S.  759  (1985):  McClanahan  v.  Arizona 
State  Tax  Commn.  411  U,S.  164  (1973). 

''See,  e.g..  Mescalero  Apache  Tribe  v.  Jones,  411  U,S, 
145  (1973)  (tribe  held  to  be  subject  to  State  gross  re- 
ceipts tax  on  income  earned  from  a  ski  resort  oper- 
ated by  the  tribe  off-reservation).  The  Supreme 
Court  also  has  ruled  that  a  State  may  impose  in- 
come tax  on  members  of  an  Indian  tribe  who  are  em- 
plo,ved  by  the  tribe  on  tribal  lands  but  who  reside  in 
the  Slate  outside  of  Indian  country,  Oklahoma  Tax 
Comm'n  v,  Chickasaw  Nation,  supra. 

"See  Oklahoma  Tax  Comm'n  v.  Chikasaw  Nation. 
Supra.  Cotton  Petroleum  v.  New  Mexico.  490  U,S.  163 
(1989)  (upholding  imposition  of  State  severance  tax 
on  private  producers  of  oil  and  gas  on  reservation 
lands), 

**The  UBIT  applies  not  only  to  private,  tax-ex- 
empt entities  but  also  to  colleges  and  universities 
that  are  agencies  or  instrumentalities  of  (or  are 
owned  or  operated  by)  a  State  or  local  government 
or  Indian  tribal  government  (sees.  511(aj(2)(B)  and 
7871(a)(5)). 


the  bingo  games  is  not  an  activity  ordinarily 
carried  out  on  a  commercial  basis  and  the 
conducting  of  which   does   not   violate  any 
State  or  local  law  (sec.  513(f)i.  A  specific  ex- 
emption from  the  UBIT  also  is  provided  for. 
qualified     public     entertainment     activities- 
(meaning   entertainment   or   recreation   ac- , 
tivities  of  a  kind  traditionally  conducted  at 
fairs  or  expositions  promoting  agricultural' 
and  educational  purposes)  conducted  by  anJ 
organization   described    in   section   501(c)(3),. 
(c)(4).  or  (c)(5)  which  regularly  conducts  ah 
agricultural   and   educational   fair  or  expo- 
sition as  one  of  its  substantial  exempt  pur- 
poses (sec.  513(d)l.*"' 

In  South  End  Italian  Independent  Club.  Inc. 
v.  Commissioner.  87  T.C.  168  (1986).  acq.  1987-2 
C.B.  1.  the  court  held  that  gambling  profits 
of  a  social  club  described  in  section  501(0)(7) 
that  were  required  by  State  law  to  be  used 
for  charitable  purposes  were  fully  deductible 
under  section  162  in  computing  the  UBIT  li- 
ability of  the  social  club.  The  effect  of  this 
decision  was  to  exempt  gambling  income  of 
that  social  club  from  UBIT  The  IRS  has  in- 
dicated that,  until  further  guidance  is  avail- 
able with  respect  to  this  issue,  the  issue  of 
the  deductibility  of  amounts  required  under 
State  law  to  be  used  for  charitable  or  other 
so-called  "lawful  "  purpo.ses  should  be  re- 
solved consistent  with  the  South  End  case, 
regardless  of  whether  the  gaming  proceeds 
are  donated  to  other  charitable  organiza- 
tions or  spent  internally  on  the  oi-ganiza- 
tion's  own  charitable  activities.  *'' 
House  bill 

Tax  treatment  of  Indian  tribal  gaming  income 

The  Hou.se  bill  subjects  to  Federal  income 
tax  as  unrelated  business  income  '"UBI")  in- 
come earned  by  an  Indian  tribe,  or  an.v  cor- 
porate entity  that  is  a  tax-immune  or  tax- 
exempt  entity  by  reason  of  being  owned  or 
controlled  by  an  Indian  tribe,  from  the  con- 
duct of  class  II  or  class  III  gaming  activities 
(as  defined  under  the  Indian  Gaming  Regu- 
latory .A.ct.  25  U.S.C.  sees.  2701-2721).  Thus. 
Indian  tribes  will  be  subject  to  Federal  in- 
come tax  on  income  derived  from  class  II 
gaming  operations  (e.g.,  bingo,  pull-tabs, 
lotto)  or  class  III  gaming  operations  (e.g..  a 
casino  operated  pursuant  to  a  compact  be- 
tween the  Stale  government  and  Indian 
tribe).  As  under  preseni-law  UBIT  rules,  a 
gaming  activity  will  be  subject  to  tax  under 
the  provision  only  if  the  activity  is  regularly 
carried  on. 

Under  the  House  bill,  if  an  Indian  tribe  is 
required  (by  Federal.  State,  or  local  law)  to 
use  any  portion  of  the  net  proceeds  of  gam- 
ing activities  for  charitable  or  other  speci- 
fied purposes,  any  portion  so  used  may  be  de- 
ductible only  as  a  charitable  contribution. 
and  (under  present-law  sec.  512(b)(10))  such 
deduction  may  not  exceed  10  percent  of  the 
taxable  income  from  the  gaming  activities. 
This  10-percent  limitation,  however,  does  not 
apply  to  any  proceeds  from  gaming  activities 
that  are  required  to  be  paid  as  general  reve- 
nues to  the  United  States  or  any  State  or 
subdivision  of  a  State  (which  generally  will 
he  fully  deductible  in  computing  the  tribe's 
taxable  income  from  gaming). 

Repeal  of  UBIT  exemption  for  gambling  m 

certain  States 
In  addition,  the  House  bill  repeals  the  spe- 
cial. off-Code  provision  that  exempts  from 


"In  addition,  section  3U  of  the  Deficit  Reduction 
Act  of  1984  (as  modified  by  the  Tax  Reform  Act  of 
1986)  provides  a  special.  off-Code  exemption  from  the 
UBIT  for  games  of  chance  conducted  by  nonprofit 
organizations  in  the  State  of  North  Dakota. 

''■See  IRS,  Exempt  Organisations  Technical  Instruc- 
tion Program  for  FY  1996  (Training  4277  t)48  (7-95))  at 
page  96, 


the  UBIT  gaming  income  earned  by  non- 
profit organizations  in  North  Dakota.  With 
respect  to  other  gaming  activities  conducted 
by  tax-exempt  organizations,  the  Treasury 
Department  is  directed  to  conduct  a  study 
on  the  nature  and  extent  of  gaming  activi- 
ties conducted  by  organizations  exempt  from 
tax  under  section  501(a),  including  an  exam- 
ination of:  (1)  the  types  of  gaming  activities 
(e.g..  bingo,  pull  tabs,  casino  nights)  engaged 
in  by  charities  and  other  nonprofit  organiza- 
tions and  the  frequency  of  such  activities:  (2) 
the  dollar  volume  of  such  gaming  activities; 
(3)  the  nature  and  extent  of  the  involvement 
of  for-profit  entities  and  private  parties  in 
the  management  or  operation  of  gaming  ac- 
tivities of  nonprofits;  (4)  competition  be- 
tween taxable  gaming  activities  and  gaming 
activities  that  are  exempt  from  Federal  in- 
come tax;  and  (5)  an  analysis  of  the  present- 
law  tax  treatment  of  gaming  activities  of 
tax-exempt  organizations  and  any  rec- 
ommendations for  change,  including  exam- 
ination of  the  South  End  decision  and  special 
UBIT  exception  for  bingo  games.  The  Treas- 
ury Department  is  required  to  report  the  re- 
sults of  this  study  to  Congress  no  later  than 
July  1.  1996, 

Effective  date 

The  provision  is  effective  on  and  after  Jan- 
uary 1.  1996, 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

IX.  Corporate  and  Other  Reforms  and 

MISCELLANEOUS  PROVISIONS 
1.    REFORM    THE    TAX    TREAT.MBNT    OF    CERTAIN 

CORPORATE   STOCK   REDEMPTIONS  AND  OTHER 

EXTRAORDINARY  DIVIDENDS  (SEC.  13601  OF  THE 

HOUSE    BILL   AND   SEC.    12801    OF   THE   SENATE 

AMENDMENT) 
Present  law 

A  corporate  shareholder  generally  can  de- 
duct at  least  70  percent  of  a  dividend  re- 
ceived from  another  corporation.  This  divi- 
dends received  deduction  is  80  percent  if  the 
corporate  shareholder  owns  at  least  20  per- 
cent of  the  distributing  corporation  and  gen- 
erally 100  percent  if  the  shareholder  owns  at 
least  80  percent  of  the  distributing  corpora- 
tion. 

Section  1059  of  the  Code  requires  a  cor- 
porate shareholder  that  receives  an  "ex- 
traordinary dividend"  to  reduce  the  basis  of 
the  stock  with  respect  to  which  the  dividend 
was  received  by  the  nontaxed  portion  of  the 
dividend.  Whether  a  dividend  is  "extraor- 
dinar.v"  is  determined,  among  other  things, 
by  reference  to  the  size  of  the  dividend  in  re- 
lation to  the  adjusted  basis  of  the  .sharehold- 
er's stock.  Also,  a  dividend  resulting  from  a 
non  pro  rata  redemption  or  a  partial  liquida- 
tion is  an  extraordinary  dividend.  If  the  re- 
duction in  basis  of  stock  exceeds  the  basis  in 
the  stock  with  respect  to  which  an  extraor- 
dinary dividend  is  received,  the  excess  is 
taxed  as  gain  on  the  sale  or  disposition  of 
such  stock,  but  not  until  that  time  (sec. 
10,59(a)(2)).  The  Treasury  Department  has 
general  regulatory  authority  to  carry  out 
the  purposes  of  the  section. 

Except  as  provided  in  regulations,  the  ex- 
traordinary dividend  provisions  do  not  apply 
to  result  in  a  double  reduction  in  basis  in  the 
case  of  distributions  between  members  of  an 
affiliated  group  filing  consolidated  returns, 
where  the  dividend  is  eliminated  or  excluded 
under  the  consolidated  return  regulations. 
Double  inclusion  of  earnings  and  profits  (i.e.. 
from  both  the  dividend  and  from  gain  on  the 


disposition  of  stock  with  a  reduced  basis) 
also  should  generally  be  prevented."  Treas- 
ury regulations  provide  for  application  of  the 
provision  when  a  corporation  is  a  partner  in 
a  partnership  that  receives  a  distribution.  ** 

In  general,  a  distribution  in  redemption  of 
stock  is  treated  as  a  dividend,  rather  than  as 
a  .sale  of  the  stock,  if  it  is  essentially  equiva- 
lent to  a  dividend  (see.  302).  A  redemption  of 
the  stock  of  a  shareholder  generally  is  essen- 
tially equivalent  to  a  dividend  if  it  does  not 
result  in  a  meaningful  reduction  in  the 
shareholder's  proportionate  interest  in  the 
distributing  corporation.  Section  302(b)  also 
contains  several  specific  tests  (e.g..  a  sub- 
stantial reduction  computation  and  a  termi- 
nation test,  to  Identify  redemptions  that  are 
not  essentially  equivalent  to  dividends.  The 
determination  whether  a  redemption  is  es- 
sentially equivalent  to  a  dividend  includes 
reference  to  the  constructive  ownership  rules 
of  section  318.  including  the  option  attribu- 
tion rules  of  section  318(a)(4).  The  rules  re- 
lating to  treatment  of  cash  or  other  property 
received  in  a  reorganization  contain  a  simi- 
lar reference  (sec,  356(a)(2)), 
House  bill 

The  House  bill  provides  that,  except  as  pro- 
vided in  regulations,  a  corporate  shareholder 
will  recognize  gain  immediately  with  respect 
to  any  redemption  treated  as  a  dividend  (in 
whole  or  in  part)  when  the  nontaxed  portion 
of  the  dividend  exceeds  the  basis  of  the 
shares  surrendered,  if  the  redemption  is 
treated  as  a  dividend  due  to  options  bein? 
counted  as  stock  ownership.  *"' 

In  addition,  the  House  bill  requires  imme- 
diate gain  recognition  whenever  the  basis  of 
stock  with  respect  to  which  any  extraor- 
dinary dividend  was  received  is  reduced 
below  zero. 

Reorganizations  or  other  exchanges  involv- 
ing amounts  that  are  treated  as  dividends 
under  .section  356(a)(2)  of  the  Code  are  treat- 
ed as  redemptions  for  purposes  of  applying 
the  rules  relating  to  redemptions  under  sec- 
tion 1059(e).  For  example,  if  a  recapitaliza- 
tion or  other  transaction  that  involves  a  div- 
idend under  section  356  has  the  effect  of  a 
non  pro  rata  redemption  or  is  treated  as  a 
dividend  due  to  options  being  counted  as 
stock,  the  rules  of  section  1059  apply.  Re- 
demptions of  shares  (or  other  extraordinary 
dividends  on  shares)  held  by  a  partnership 
will  be  subject  to  section  1059  to  the  extent 
there  are  corporate  partners  (e.g..  appro- 
priate adjustments  to  the  basis  of  the  shares 
held  by  the  partnership  and  to  the  ba.sis  of 
the  corporate  partner's  partnership  interest 
will  be  required). 

Under  continuing  section  '1059(g)  of  present 
law.  the  Treasury  Department  is  authorized 
to  issue  regulations  where  necessary  to  carry 
out  the  purposes  and  prevent  the  avoidance 
of  the  bill. 

Effective  date.— The  provision  is  generally 
effective  for  distributions  after  May  3.  1995. 
unless  made  pursuant  to  the  terms  of  a  writ- 
ten binding  contract  in  effect  on  that  date, 
or  a  tender  offer  outstanding  on  that  date. 
However,  in  applying  the  new  gain  recogni- 
tion rules  to  any  distribution  that  is  not  a 
partial  liquidation,  a  non  pro  rata  redemp- 
tion, or  a  redemption  that  is  treated  as  a 
dividend  by  reason  of  options.  September  13. 
1995  is  substituted  for  May  3.  1995  in  applying 
the  transition  rules. 


"See.  H.R  Rep  99-841.  11-166.  99th  Cong.  2d  Sea*. 
(Sept.  18.  1986) 

^See.  Treas.  Reg.  sec.  1  701-2<r).  Example  i2). 

"•Thus,  for  example,  where  a  portion  of  such  a  dis- 
tribution would  not  have  been  treated  as  a  dividend 
due  to  Insufficient  earnings  and  profits,  the  rule  ap- 
plies to  the  portion  treated  as  a  dividend. 
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No  inference  is  intended  regarding:  the  tax 
treatment  under  present  law  of  any  trans- 
action within  the  scope  of  the  provision,  in- 
cluding transactions  utilizing  options. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  effective  date. 

Effective  date.— The  effective  date  is  gen- 
erally the  same  as  the  House  bill,  except 
that  there  is  no  transition  for  distributions 
pursuant  to  tender  offers  outstanding  on  the 
relevant  date. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

In  addition,  the  conferees  wish  to  clarify 
that  no  inference  is  intended  regarding  the 
rules  under  present  law  (or  in  any  case  where 
the  treatment  is  not  specified  in  the  provi- 
sion) for  determining  the  shares  of  stock 
with  respect  to  which  a  dividend  is  received 
or  that  experience  a  basis  reduction. 

2.  REQUIRE  C0RPOR.\TE  TAX  SHELTER  REPORT- 
ING (SEC.  13602  OF  THE  HOUSE  BILL  .AND  SEC. 
12802  OF  THE  SE.NATE  A.MEND.ME.NT) 

Present  law 

An  organizer  of  a  tax  shelter  is  required  to 
register  the  shelter  with  the  IRS  (sec.  6111). 
If  the  principal  organizer  does  not  do  so.  the 
duty  may  fall  upon  any  other  participant  in 
the  organization  of  the  shelter  or  any  person 
participating  in  its  sale  or  management.  The 
shelter's  identification  number  must  be  fur- 
nished to  each  investor  who  purchases  or  ac- 
quires an  interest  in  the  shelter.  Failure  to 
furnish  this  number  to  the  tax  shelter  inves- 
tors will  subject  the  organizer  to  a  $100  pen- 
ally for  each  such  failure  (sec.  6707(b)). 

A  penalty  may  be  imposed  against  an  orga- 
nizer who  fails  without  reasonable  cause  to 
timely  register  the  shelter  or  who  provides 
false  or  incomplete  information  with  respect 
to  it.  The  penalty  is  the  greater  of  one  per- 
cent of  the  aggregate  amount  invested  in  the 
shelter  or  J500.  Any  person  claiming  any  tax 
benefit  with  respect  to  a  shelter  must  report 
its  registration  number  on  her  return.  Fail- 
ure to  do  so  without  reasonable  cause  will 
subject  that  person  to  a  $250  penalty  (sec. 
6707(b)(2)). 

A  person  who  organizes  or  sells  an  interest 
in  a  tax  shelter  subject  to  the  registration 
rule  or  in  any  other  potentially  abusive  plan 
or  arrangement  must  maintain  a  list  of  the 
investors  (sec.  6112).  A  $50  penalty  may  be  as- 
sessed for  each  name  omitted  from  the  list. 
The  maximum  penalty  per  year  is  $100,000 
(sec.  6708). 

For  this  purpose,  a  tax  shelter  is  defined  as 
any  investment  that  meets  two  require- 
ments. First,  the  investment  must  be  (1)  re- 
quired to  be  registered  under  a  Federal  or 
state  law  regulating  securities.  (2)  sold  pur- 
suant to  an  exemption  from  registration  re- 
quiring the  filing  of  a  notice  with  a  Federal 
or  state  agency  regulating  the  offering  or 
sale  of  securities,  or  (3)  a  substantial  invest- 
ment. Second,  it  must  be  reasonable  to  infer 
that  the  ratio  of  deductions  and  350  percent 
of  credits  to  investment  for  any  investor 
(i.e..  the  tax  shelter  ratio)  may  be  greater 
than  two  to  one  as  of  the  close  of  any  of  the 
first  five  years  ending  after  the  date  on 
which  the  investment  is  offered  for  sale.  An 
investment  that  meets  these  requirements 
will  be  considered  a  tax  shelter  regardless  of 
whether  it  is  marketed  or  customarily  des- 
ignated as  a  tax  shelter  (sec.  6111(c)(1)). 
House  bill 

The  House  bill  requires  an  oi-ganizer  of  a 
corporate  tax  shelter  to  register  the  shelter 
with  the  Secretary.  Registration  is  required 


not  later  than  the  next  business  day  after 
the  day  when  the  tax  shelter  is  first  offered 
to  potential  users.  If  an  organizer  is  not  a 
U.S.  person,  or  if  a  required  registration  is 
not  otherwise  made,  then  any  U.S.  partici- 
pant is  required  to  register  the  shelter. 

A  corporate  tax  shelter  is  any  investment, 
plan,  arrangement  or  transaction:  first,  that 
has  a  significant  purpose  of  tax  avoidance  or 
evasion  by  a  corporate  participant;  second, 
that  is  offered  to  any  potential  participant 
under  conditions  of  confidentiality,  and 
third,  for  which  the  tax  shelter  organizers 
may  receive  total  fees  in  excess  of  $100,000. 

A  transaction  is  offered  under  conditions 
of  confidentiality  if:  (1)  an  offeree  (or  any 
person  acting  on  its  behalf)  has  an  under- 
standing or  agreement  with  or  for  the  bene- 
fit of  any  promoter  to  restrict  or  limit  its 
disclosure  of  the  transaction  or  any  signifi- 
cant tax  features  of  the  transaction:  or  (2) 
the  promoter  claims,  knows  or  has  reason  to 
know  (or  the  promoter  causes  another  person 
to  claim  or  otherwise  knows  or  has  reason  to 
know  that  a  party  other  than  the  potential 
offeree  claims)  that  the  transaction  (or  one 
or  more  aspects  of  its  structure)  is  propri- 
etary to  the  promoter  or  any  party  other 
than  the  offeree,  or  is  otherwise  protected 
from  disclosure  or  use.  The  promoter  in- 
cludes specified  related  parties. 

Registration  will  require  the  submission  of 
information  identifying  and  describing  the 
tax  shelter  and  the  tax  benefits  of  the  tax 
shelter,  as  well  as  such  other  information  as 
the  Treasury  Department  may  require. 

Tax  shelter  promoters  are  required  to 
maintain  lists  of  those  who  have  signed  con- 
fidentiality agreements,  or  otherwise  have 
been  subjected  to  nondisclosure  require- 
ments, with  respect  to  particular  tax  shel- 
ters. In  addition,  promoters  must  retain  lists 
of  those  paying  fees  with  respect  to  plans  or 
arrangements  that  have  previously  been  reg- 
istered (even  though  the  particular  party 
may  not  have  been  subject  to  confidentiality 
restrictions). 

All  registrations  will  be  treated  as  tax- 
payer information  under  the  provisions  of 
section  6103  and  will  therefore  not  be  subject 
to  any  public  disclosure. 

The  penalty  for  failing  to  timely  register  a 
corporate  tax  shelter  is  the  greater  of  $10,000 
or  50  percent  of  the  fees  payable  to  any  pro- 
moter with  respect  to  offerings  prior  to  the 
date  of  late  registration  (i.e..  this  part  of  the 
penalty  does  not  apply  to  fee  payments  with 
respect  to  offerings  after  late  registration). 
A  similar  penalty  is  applicable  to  actual  par- 
ticipants in  any  corporate  tax  shelter  who 
were  required  to  register  the  tax  shelter  but 
did  not.  With  respect  to  participants,  how- 
ever, the  50-percent  penalty  is  based  only  on 
fees  paid  by  that  participant.  Intentional 
disregard  of  the  requirement  to  register  by 
either  a  promoter  or  a  participant  increases 
the  50-percent  penalty  to  75  percent  of  the 
applicable  fees. 

Effective  date.— The  provision  applies  to 
any  tax  shelter  offered  to  potential  partici- 
pants after  the  date  of  enactment.  No  filings 
are  due.  however,  until  the  Treasury  Depart- 
ment issues  guidance  with  respect  to  thp  fil- 
ing requirements.  I 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment provides  that  registration  is  not  re- 
quired if  the  U.S.  participant  notifies  the 
promoter  in  writing  not  later  than  the  sev- 
enth day  after  discussions  began  that  the 
U.S.  participant  will  not  (and  in  fact  does 
not)  participate  in  the  shelter.  The  Senate 
amendment  also  clarifies  that  a  significant 


purpose  of  the  structure  of  the  transaction 
must  be  tax  avoidance  or  evasion.  The  Sen- 
ate amendment  also  adds  a  definition  of  re- 
lated parties. 

Effective  date.— Sume  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  seven-day 
period  is  modified  to  be  a  90-day  period. 

A  transaction  is  subject  to  this  provision 
only  if  -a  significant  purpose"  of  the  struc- 
ture of  the  transaction  is  the  avoidance  or 
evasion  of  tax  for  a  corporation  (including  a 
corporation  that  participates  indirectly,  for 
example,  through  a  partnership,  trust,  or 
other  non-corporate  entity).  It  is  not  in- 
tended that  registration  will  apply  merely 
because  tax  consequences  have  been  consid- 
ered in  structuring  a  transaction.  The  provi- 
sion would  not  apply  to  a  transaction  where 
tax  considerations  are  merely  incidental  and 
unimportant  to  the  structure  of  the  trans- 
action. A  'significant"  purpose,  however, 
need  not  be  the  only,  or  a  "principal."  pur- 
pose of  the  structure  of  a  transaction  in 
order  for  the  provision  to  apply. 

The  existence  of  conditions  of  confidential- 
ity, including  proprietary  claims  or  an 
agreement  or  understanding  that  limits  dis- 
closure by  the  participant  or  other  person 
(such  as  the  participant's  advisors),  shall  be 
determined  in  light  of  all  the  facts  and  cir- 
cumstances. Such  a  claim,  understanding,  or 
agreement  need  not  be  in  writing,  nor  must 
it  be  legally  enforceable  under  applicable 
state  or  federal  law.  Moreover,  a  claim,  un- 
derstanding, or  agreement  need  not  be  ex- 
plicit if.  for  example,  a  past  pattern  of  deal- 
ings suggests  that  the  participant  or  its  ad- 
visors will  be  limited  from,  or  be  penalized 
by  the  promoter  for.  disclosure.  The  term 
■promoter"  includes  agents  and  professional 
advisors  whether  or  not  a  formal  principal- 
agent  relationship  exists. 

Conditions  of  confidentiality  include  ar- 
rangements that  limit  the  participant,  or  its 
agents,  advisors,  or  other  persons  acting  on 
its  behalf,  from  disclosing  the  transaction  or 
any  significant  tax  features  of  the  trans- 
action. If  a  taxpayer  contemplating  a  trans- 
action consults  a  tax  attorney  for  advice  on 
structuring  the  anticipated  transaction,  the 
fact  that  such  advice  may  be  protected  from 
disclosure  by  the  attorney  under  the  attor- 
ney-client privilege  generally  would  not  by 
itself  bring  the  transaction  within  the  ambit 
of  this  provision,  because  the  privilege  does 
not  restrict  the  client's  disclosure  of  the  de- 
tails of  the  structure  of  a  transaction. 

By  contrast,  this  provision  would  apply 
where  a  tax  avoidance  transaction  is  pro- 
moted by  an  attorney  to  potential  partici- 
pants under  conditions  that  limit  potential 
participants  from  disclosing  the  structure  of 
the  transaction  or  any  significant  tax  fea- 
tures of  the  transaction.  Similarly,  registra- 
tion could  be  required,  for  example,  in  cases 
where  a  tax  shelter  is  promoted  through  at- 
torneys in  an  effort  to  avoid  disclosure  by 
the  participant  or  its  agents  or  advisors.  A 
transaction  will  not  be  treated  as  propri- 
etary merely  because  a  financial  advisor 
hopes  to  be  rewarded  for  the  time  spent 
structuring  the  transaction. 

The  conferees  encourage  Treasury  to  con- 
sider exercising  its  existing  authority  under 
section  6111(e)(3)  to  consider  the  effects  of 
the  securities  laws  and  to  exempt  specific 
kinds  of  transactions  from  the  application  of 
the  new  registration  requirement  in  appro- 
priate cases,  provided  that  there  is  not  po- 
tential for  abuse.  In  addition.  Treasury 
should  consider  issuing  guidance  that  would 
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allow  the  Internal  Revenue  Service  to  exer- 
cise discretion  in  (1)  excluding  from  the  pen- 
alty calculation  fees  received  by  the  pro- 
moter which  are  not.  directly  or  indirectly, 
attributable  to  the  tax  shelter,  and  (2)  abat- 
ing penalties  in  appropriate  cases  for  reason- 
able cause.  Treasury  may  issue  such  guid- 
ance in  a  form  other  than  regulations  (such 
as  by  rulings  or  revenue  procedures). 

Effective  date.— The  provision  applies  to 
any  tax  shelter  offered  to  potential  partici- 
pants after  the  date  the  Treasury  prescribes 
guidance  with  respect  to  the  filing  require- 
ments. After  the  issuance  of  such  guidance, 
the  conferees  anticipate  that  the  Treasury 
will  issue  proposed  regulations  on  this  provi- 
sion, which  will  give  interested  parties  an 
opportunity  to  comment  formally  on  Treas- 
ury's guidance. 

3.  DISALLOW  INTEREST  DEDUCTION  FOR  COR- 
PORATE-OWNED LIFE  INSURANCE  POLICY 
LOANS  (SEC.  13603  OF  THE  HOUSE  BILL  AND  SEC. 
12803  OF  THE  SENATE  AMEND.MENT) 

Present  law 

No  Federal  income  tax  generally  is  im- 
posed on  a  policyholder  with  respect  to  the 
earnings  under  a  life  insurance  contract  ("in- 
side buildup")."'  Further,  an  exclusion  from 
Federal  income  tax  is  provided  for  amounts 
received  under  a  life  insurance  contract  paid 
by  reason  of  the  death  of  the  insured  (sec. 
101(a)).  The  policyholder  may  borrow  with 
respect  to  the  life  insurance  contract  with- 
out affecting  these  exclusions,  subject  to 
certain  limitations. 

The  limitations  on  borrowing  with  respect 
to  a  life  insurance  contract  under  present 
law  provide  that  no  deduction  is  allowed  for 
any  interest  paid  or  accrued  on  any  indebt- 
edness with  respect  to  one  or  more  life  insur- 
ance policies  owned  by  the  taxpayer  covering 
the  life  of  any  individual  who  (1)  is  an  officer 
or  employee  of,  or  (2)  is  financially  inter- 
ested in,  any  trade  or  business  carried  on  by 
the  taxpayer  to  the  extent  that  the  aggre- 
gate amount  of  such  debt  with  respect  to 
policies  covering  the  individual  exceeds 
$50,000  (sec.  264(a)(4)). 

Further,  no  deduction  is  allowed  for  any 
amount  paid  or  accrued  on  debt  incurred  or 
continued  to  purchase  or  carry  a  life  insur- 
ance, endowment  or  annuity  contract  pursu- 
ant to  a  plan  of  purchase  that  contemplates 
the  systematic  direct  or  indirect  borrowing 
of  part  or  all  of  the  increases  in  the  cash 
value  of  the  contract,  o'  An  exception  to  the 


"'Tills  favorable  tax  treatment  is  available  only  if 
a  life  insurance  contract  meets  certain  requirements 
designed  to  limit  the  investment  character  of  the 
contract  isec.  7702).  Distributions  from  a  life  insur- 
ance contract  (other  than  a  modified  endowment 
contract)  that  are  made  prior  to  the  death  of  the  in- 
sured generally  are  includable  in  income,  to  the  ex- 
tent that  the  amounts  distributed  exceed  the  tax- 
payer's basis  in  the  contract:  such  distributions  gen- 
erally are  treated  first  as  a  tax-free  recovery  of 
basis,  and  then  as  income  (sec  72(e)).  In  the  case  of 
a  modified  endowment  contract,  however,  in  gen- 
eral, distributions  are  treated  as  income  first,  loans 
are  treated  as  distributions  (i  e..  income  rather  than 
basis  recovery  first),  and  an  additional  ten  percent 
tax  is  imposed  on  the  income  portion  of  distribu- 
tions made  before  age  59'-2  and  in  certain  other  cir- 
cumstances (sees.  72  (e)  and  (vji.  A  modified  endow- 
ment contract  is  a  life  insurance  contract  that  does 
not  meet  a  statutory  -"-pay  "  test.  i.e..  generally  is 
funded  more  rapidly  than  seven  annual  level  pre- 
miums (sec.  7702AI. 

"'The  statute  provides  that  the  $50,000  limitation 
applies  only  with  respect  to  contracts  purchased 
after  June  20.  1986.  However,  additional  limitations 
are  imposed  on  the  deductibility  of  interest  with  re- 
spect to  single  premium  contracts  isec.  264(a)i2)). 
and  on  the  deductibility  of  premiums  paid  on  a  life 
insurance  contract  covering  the  life  of  any  officer  or 
employee  or  person  financially  interested  in  a  trade 


latter  rule  is  provided,  permitting  deduct- 
ibility of  interest  on  bona  fide  debt  that  is 
part  of  such  a  plan,  if  no  part  of  4  of  the  an- 
nual premiums  due  during  the  first  7  years  is 
paid  by  means  of  debt  (the  ■•4-out-of-7  rule'") 
(sec.  264(c)(1)).  Provided  the  transaction 
gives  rise  to  debt  for  Federal  income  tax  pur- 
poses, and  provided  the  4-out-of-7  rule  is 
met.''-'  a  company  may  under  present  law 
borrow  up  to  $50,000  per  employee,  officer,  or 
financially  interested  person  to  purchase  or 
carry  a  life  insurance  contract  covering  such 
a  person,  and  is  not  precluded  under  section 
264  from  deducting  the  interest  on  the  debt, 
even  though  the  earnings  inside  the  life  in- 
surance contract  (inside  buildup)  are  tax- 
free,  and  in  fact  the  taxpayer  has  full  use  of 
the  borrowed  funds. 

Under  the  House  bill,  no  deduction  is  al- 
lowed for  interest  paid  or  accrued  on  any  in- 
debtedness with  respect  to  one  or  more  life 
insurance  policies  or  annuity  or  endowment 
contracts  owned  by  the  taxpayer  covering 
any  individual  who  is  (1)  an  officer  or  em- 
ployee of,  or  (2)  financially  interested  in  any 
trade  or  business  carried  on  by  the  taxpayer, 
regardle.ss  of  the  aggregate  amount  of  debt 
with  respect  to  policies  or  contracts  covering 
the  individual.*' 

Effective  date.— The  provision  is  effective 
with  respect  to  interest  paid  or  accrued  after 
December  31.  1995  (subject  to  the  phase-in). 

The  provision  is  phased  in  over  a  4-year  pe- 
riod. Under  the  phase-in,  a  percentage  of  the 
interest  deduction  that  would  otherwise  be 
disallowed  is  nevertheless  allowed.  The  in- 
terest deduction  allowed  under  the  phase-in 
is  for  interest  on  debt  incurred  before  Sep- 
tember 18,  1995,  with  respect  to  a  life  insur- 
ance policy  that  was  in  effect  on  that  date 
and  that  covers  only  the  individual  who  was 
insured  under  that  policy  on  that  date.  Only 
interest  that  would  have  been  allowed  as  a 
deduction  but  for  the  amendment  made  by 
the  bill  is  allowed  under  the  phase-in. 

During  the  4-year  phase-in  period,  the  per- 
centage of  the  deduction  for  interest  that  is 
disallowed  for  periods  in  1996  is  20  percent:  in 
1997.  40  percent:  in  1998.  60  percent:  and  in 
1999,  80  percent.  No  deduction  for  interest  is 
allowed  under  the  phase-in  after  1999.  For 
taxpayers  whose  taxable  year  is  not  the  cal- 
endar year,  interest  accrued  in  the  portion  of 
the  taxable  year  that  falls  during  any  cal- 
endar year  in  the  4-calendar-year  phase-in 
period  is  allowed  in  accordance  with  the  per- 
centage for  that  calendar  year. 

The  House  bill  provides  a  special  4-year  in- 
come-spreading rule  for  certain  amounts  re- 
ceived under  a  contract,  interest  on  debt 
under  which  was  allowed  as  a  deduction  prior 
to  December  31.  1995.  but  is  di-sallowed  under 
the  provision.  The  4-year  income-spreading 
rule  applies  for  any  amount  that  is  received 
under  such  a  contract  on  the  complete  sur- 
render, redemption  or  maturity  of  the  con- 
tract in  1996.  or  in  full  discharge  of  the  obli- 
gation under  the  contract  that  is  in  the  na- 
ture of  a  refund  of  the  consideration  paid  for 


or  business  of  the  taxpayer  when  the  t.axpayer  is  di- 
rectly or  indirectly  a  beneficiary  under  the  contract 
(sec.  264(a)(1)). 

"■"Interest  deductions  are  disallowed  if  any  of  the 
disallowance  rules  of  section  264(a)(2M4)  apply.  The 
disallowance  rule  of  section  264(a)(3)  is  not  applica- 
ble if  one  of  the  exceptions  of  section  264(c).  such  as 
the  4-nut-of-7  rule  (sec  264(c)(1))  is  satisfied.  In  addi- 
tion to  the  specific  disallowance  rules  of  section  264. 
generally  applicable  principles  of  tax  law  apply. 

•"The  provisions  disallow  the  deduction  for  inter- 
est even  if  the  deduction  would  not  be  disallowed 
under  any  other  rule  Thus,  for  example,  if  a  deduc- 
tion would  not  be  disallowed  under  section  264(a)(3) 
because  the  4-out-or-7  rule  is  met.  this  provision 
neverthesless  disallows  the  deduction. 


the  contract  in  1996.  to  the  extent  the 
amount  received  is  included  in  the  lax- 
payers  income  for  the  taxable  year  in  which 
such  event  occurs.  Under  the  special  4-year 
income-spreading  rule,  the  amount  included 
in  income  upon  any  such  event  in  1996  is  in- 
cludable ratably  over  the  first  four  taxable 
years  beginning  with  the  taxable  year  the 
amount  would  otherwise  have  been  includ- 
able. Utilization  of  this  4-year  income- 
spreading  rule  does  not  cause  interest  paid 
or  accrued  prior  to  January  1,  1996,  to  be 
nondeductible  solely  by  reason  of  failure  to 
meet  the  4-out-of-7  rule. 

The  provision  does  not  apply  to  interest  on 
debt  with  respect  to  contracts  purchased  on 
or  before  June  20,  1986  (thus  continuing  the 
effective  date  provision  of  the  $50,000  limita- 
tion enacted  in  the  1986  Act)." 

No  inference  is  intended  as  to  the  treat- 
ment   of    interest    paid    or    accrued    under 
present  law. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment provides  (1)  an  exception  for  key  per- 
son insurance,  (2)  different  effective  date 
rules,  and  (3)  a  different  phase-in  rule. 

An  exception  is  provided  retaining  present 
law  for  interest  on  indebtedness  with  respect 
to  life  insurance  policies  covering  up  to  25 
key  persons.  A  key  person  is  an  individual 
who  is  either  an  officer  or  a  20-percent  owner 
of  the  taxpayer.  The  number  of  individuals 
that  can  be  treated  as  key  persons  may  not 
exceed  the  greater  of  (1)  five  individuals,  or 
(2)  the  lesser  of  5  percent  of  the  total  number 
of  officers  and  employees  of  the  taxpayer,  or 
25  individuals.  Interest  paid  or  accrued  on 
debt  with  respect  to  a  life  insurance  contract 
covering  a  key  person  is  deductible  only  to 
the  extent  the  rate  of  interest  does  not  ex- 
ceed Moody's  Corporate  Bond  Yield  Aver- 
age—Monthly Average  Corporates  for  each 
month  interest  is  paid  or  accrued. 

Effective  date.— V/ith  respect  to  debt  in- 
curred after  December  31.  1995,  no  deduction 
is  allowed  for  interest  paid  or  accrued  after 
December  31,  1995.  except  with  respect  to 
policies  that  satisfy  the  key  person  excep- 
tion. 

A  phase-in  rule  is  provided  under  the  Sen- 
ate amendment.  With  respect  to  debt  in- 
curred on  or  before  December  31.  1995,  any 
otherwise  deductible  interest  paid  or  accrued 
after  October  13,  1995,  and  before  January  1, 
2001,  is  allowed  to  the  extent  the  rate  of  in- 
terest does  not  exceed  the  lesser  of  (1)  the 
borrowing  rate  specified  in  the  contract  as  of 
October  13,  1995,  or  (2)  a  percentage  of 
Moody's  Corjwrate  Bond  Yield  Average — 
Monthly  Average  Corporates  for  each  month 
the  interest  is  paid  or  accrued.  For  interest 
paid  or  accrued  after  October  13.  1995,  and  be- 
fore January  1,  1997,  the  percentage  of  the 
Moody's  rate  is  100  percent:  for  interest  paid 
or  accrued  in  1997,  the  percentage  is  95  per- 
cent: for  1998,  the  percentage  is  90  percent: 
for  1999,  the  percentage  is  85  percent;  for  2000, 
the  percentage  is  80  percent:  and  for  2001  and 
thereafter,  the  percentage  is  0  percent.  Only 
interest  that  would  have  been  allowed  as  a 
deduction  but  for  the  amendment  made  by 
the  bill  is  allowed  under  the  phase-in. 

Any  amount  included  in  income  during 
1996,  1997,  1998,  1999,  2000  or  2001,  that  is  re- 
ceived under  a  contract  described  in  the  pro- 
posal on  the  complete  surrender,  redemption 
or  maturity  of  the  contract  or  in  full  dis- 
charge of  the  obligation  under  the  contract 
that  is  in  the  nature  of  a  refund  of  the  con- 
sideration paid  for  the  contract,  is  includ- 
able ratably  over  the  first  four  taxable  years 


''This  rule  has  the  same  meaning  under  the  House 
bill  as  its  meaning  under  the  ISeS  Act. 
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beginning  with  the  taxable  year  the  amount 
would  otherwise  have  been  includable.  Utili- 
zation of  this  4-year  income-spreading  rule 
does  not  cause  interest  paid  or  accrued  prior 
to  January  1.  2001.  to  be  nondeductible  solely 
by  reason  of  failure  to  meet  the  4-  out-of-7 
rule.  Similarly,  utilization  of  this  4-year  in- 
come-spreading rule  does  not  cause  interest 
paid  or  accrued  prior  to  January  1,  2001.  to  be 
nondeductible  solely  by  reason  of  causing 
the  contract  to  be  treated  as  a  single  pre- 
mium contract  within  the  meaning  of  sec- 
tion 264(b)(1)  (i.e..  a  contract  in  which  sub- 
stantially all  of  the  premiums  are  paid  with- 
in 4  years  after  the  date  of  purchase).  In  ad- 
dition, the  lapse  of  a  contract  after  October 
13.  1995.  due  to  nonpayment  of  premiums, 
does  not  cause  interest  paid  or  accrued  prior 
to  January  1.  2001.  to  be  nondeductible  solely 
by  reason  of  causing  the  contract  to  be 
treated  as  a  single  premium  contract  within 
the  meaning  of  section  264(b)(1)  or  by  reason 
of  failure  to  meet  the  4-out-of-7  rule. 

In  the  case  of  an  insurance  company,  the 
unamortized  balance  of  policy  expenses  at- 
tributable to  a  contract  with  respect  to 
which  the  4-year  income-spreading  treat- 
ment is  allowed  to  the  policyholder  is  de- 
ductible in  the  year  in  which  the  transaction 
giving  rise  to  income-  spreading  occurs. 

The  provision  generally  does  not  apply  to 
interest  on  debt  with  respect  to  contracts 
purchased  on  or  before  June  20.  1986  (thus 
continuing  the  effective  date  provision  of  the 
S50.000  limitation  enacted  in  the  1986  Act). 
except  that  interest  on  such  contracts  paid 
or  accrued  after  October  13.  1995.  is  allowable 
only  to  the  extent  the  rate  of  interest  does 
not  exceed  Moody's  Corporate  Bond  Yield 
Average — Monthly  Average  Corporates  for 
the  month  the  interest  is  paid  or  accrued. 

Under  the  Senate  amendment,  there  is  no 
inference  as  to  the  tax  treatment  of  interest 
paid  or  accrued  under  present  law. 
Conference  Agreement        I 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications. 

The  conference  agreement  provides  that, 
under  the  key  person  exception,  the  number 
of  individuals  that  can  be  treated  as  key  per- 
sons may  not  exceed  the  greater  of  (1)  five 
individuals,  or  (2i  the  lesser  of  5  percent  of 
the  total  number  of  officers  and  employees 
of  the  ta.xpayer.  or  10  individuals. 

The  phase-in  rule  is  modified  under  the 
conference  agreement.  The  conference  agree- 
ment provides  that  with  respect  to  debt  in- 
curred on  or  before  December  31.  1995."  any 
otherwise  deductible  interest  paid  or  accrued 
after  October  13.  1995.  and  before  January  1. 
1999.  is  allowed  to  the  extent  the  rate  of  in- 
terest does  not  exceed  the  lesser  of  (1)  the 
borrowing  rate  specified  in  the  contract  as  of 
October  13.  1995.  or  (2i  a  percentage  of 
Moody's  Corporate  Bond  Yield  Average — 
Monthly  Average  Corporates  for  each  month 
the  interest  is  paid  or  accrued.  Under  the 
conference  agreement,  for  interest  paid  or 
accrued  after  October  13.  1995,  and  before 
January  1.  1996.  the  percentage  of  the 
Moody's  rate  is  100  percent;  for  interest  paid 
or  accrued  in  1996.  the  percentage  is  90  per- 
cent; for  interest  paid  or  accrued  in  1997.  the 
percentage  is  80  percent;  for  1998.  the  per- 
centage is  70  percent;  for  1999  and  thereafter, 
the  percentage  is  0  percent.  .-Ks  under  the 
Senate  amendment,  only  interest  that  would 
have  been  allowed  as  a  deduction  but  for  the 
provision  is  allowed  under  the  phase-in. 

The  conference  agreement  further  provides 
that  during  the  phase-in  period,  interest  that 


is  deductible  does  not  include  interest  on 
borrowings  by  the  taxpayer  with  respect  to 
contracts  on  the  lives  of  more  than  20.000  in- 
sured individuals,  effective  for  interest  paid 
or  accrued  after  December  31.  1995.  For  this 
purpose,  all  persons  treated  as  a  single  em- 
ployer are  treated  as  one  taxpayer. 

The  conference  agreement  provides  an  ex- 
ception under  the  effective  date  with  respect 
to  any  life  insurance  contract  entered  into 
during  1994  or  1995.  In  the  case  of  such  con- 
tracts, with  respect  to  debt  incurred  before 
January  1.  1997.  no  deduction  is  allowed  for 
interest  paid  or  accrued  after  December  31. 
1996.  except  with  respect  to  policies  that  sat- 
isfy the  key  person  exception,  and  except  as 
provided  under  the  phase-in  rule.  Thus,  with 
respect  to  interest  on  amounts  borrowed  dur- 
ing 1996  with  respect  to  such  a  contract,  the 
phase-in  rule  applies,  capping  the  rate  for  de- 
termining the  amount  of  deductible  interest 
at  the  lesser  of  (1)  the  borrowing  rate  speci- 
fied in  the  contract  as  of  October  13.  1995.  or 
(2)  the  applicable  percentage  of  Moody's  Cor- 
porate Bond  Yield  .Average — Monthly  Aver- 
age Corporates  for  each  month  the  interest 
is  paid  or  accrued.  For  example,  for  interest 
paid  or  accrued  in  1996  on  amounts  borrowed 
in  1996  with  respect  to  such  a  contract,  the 
applicable  percentage  is  90  percent. 

Under  the  conference  agreement,  the  provi- 
sion generally  does  not  apply  to  interest  on 
debt  with  respect  to  contracts  purcha.sed  on 
or  before  June  20.  1986  (thus  continuing  the 
effective  date  provision  of  the  $50,000  limita- 
tion enacted  in  the  1986  Act).  If  such  a  con- 
tract provides  for  a  fixed  rate  of  interest, 
then  interest  on  such  a  contract  paid  or  ac- 
crued after  October  13.  1995.  is  allowable  only 
to  the  extent  the  fixed  rate  of  interest  does 
not  exceed  Moody's  Corporate  Bond  Yield 
Average — Monthly  Average  Corporates  for 
the  month  in  which  the  contract  was  pur- 
chased. If  such  a  contract  does  not  provide 
for  a  fixed  rate  of  interest,  then  interest  on 
such  a  contract  paid  or  accrued  after  October 
13.  1995,  is  allowable  only  to  the  extent  the 
rate  of  interest  for  each  fixed  period  selected 
by  the  taxpayer  does  not  exceed  Mood.v's 
Corporate  Bond  Yield  Average — Monthly  Av- 
erage Corporates,  for  the  month  imme- 
diately preceding  the  beginning  of  the  fixed 
period.  >*  The  fixed  i)eriod  must  be  12  months 
or  less. 

4.  PHASE-OLT  PREFERENTIAL  TAX  DEFKKRAI, 
FOR  CERTAIN  LARGE  FARM  C0RPOR.\TIONS  RE- 
QUIRED TO  USE  ACCRUAL  ACCOUNTING  (SEC. 
136M  OF  THE  HOUSE  BILL  AND  SEC.  12804  OF  THE 
SENATE  AMENDMENTi 

Present  Law 

A  corporation  (or  a  partnership  with  a  cor- 
porate partner)  engaged  in  the  trade  or  busi- 
ness of  farming  must  use  an  accrual  method 
of  accounting  for  such  activities  unless  such 
corporation  (or  partnership),  for  each  prior 
taxable  year  beginning  after  December  31, 
1975,  did  not  have  gross  receipts  exceeding  $1 
million.  If  a  farm  corporation  is  required  to 
change  its  method  of  accounting,  the  section 
481  adjustment  resulting  from  such  change  is 
included  in  gross  income  ratably  over  a  10- 
year  period,  beginning  with  the  year  of 
change.  This  rule  does  not  apply  to  a  family 
farm  corporation. 

A  family  corporation  (or  a  partnership 
with  a  family  corporation  as  a  partner)  is  re- 
quired to  use  an  accrual  method  of  account- 


"'The  conference  agreement  provides  an  exception 
under  the  effective  date  with  respect  to  any  life  in- 
surance contract  entered  into  in  1994  or  1996.  as  de- 
scribed below. 


^It  is  intended  that  conformiBK  a  contract  to  sat- 
i.sfy  this  interest  rate  limitation  not  be  treated  as  a 
material  modification  for  purposes  of  this  ^and- 
father  rule  or  sections  101; 0.  7702  or  7702A.  No  infer- 
ence is  intended  as  to  whether  such  a  change  is  a 
material  modincation. 


ing  for  its  farming  busine.s.s  unless,  for  each 
prior  taxable  year  beginning  after  December 
31.  1985,  such  corporation  (and  any  prede- 
cessor corporation)  did  not  have  gross  re- 
ceipts exceeding  $25  million.  A  family  cor- 
poration is  one  where  50  percent  or  more  of 
the  stock  of  the  corporation  is  held  by  one 
(or  in  some  limited  cases,  two  or  three)  fami- 
lies. 

A  family  farm  corporation  that  must 
change  to  an  accrual  method  of  accounting 
as  a  result  of  the  1987  Act  provision  is  to  es- 
tablish a  suspense  account  in  lieu  of  includ- 
ing the  entire  amount  of  the  section  481  ad- 
justment in  gross  income.  The  amount  of  the 
suspense  account  is  reciuired  to  be  included 
in  gross  income  if  the  corporation  ceases  to 
be  a  family  corporation  or  to  the  extent  the 
gross  receipts  of  the  corporation  declines. 
House  Bill 

The  House  bill  repeals  the  ability  of  a  fam- 
ily farm  corporation  to  establish  a  suspense 
account  when  it  is  required  to  change  to  an 
accrual  method  of  accounting.  Thus,  under 
the  House  bill,  any  family  farm  corporation 
required  to  change  to  an  accrual  method  of 
accounting  would  include  in  gross  income 
the  section  481  adjustment  applicable  to  the 
change  ratably  over  a  10-year  period  begin- 
ning with  the  year  of  change.  In  addition, 
any  taxpayer  with  an  existing  suspense  ac- 
count is  required  to  include  the  account  in 
gross  income  ratably  over  a  20-year  period 
beginning  in  the  first  taxable  year  beginning 
after  September  13.  1995,  subject  to  the 
present-law  requirements  to  include  all  or  a 
portion  of  the  account  in  income  more  rap- 
idly in  certain  circumstances. 

Effective  c/ate.— The  provision   is  effective 
for  taxable  years  ending  after  September  13, 
1995. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.    PHASED-I.N    REPEAL    OK    SECTION    936    CREDIT 

ISEC.   13605  OF  THE  HOUSE  BILL  AND  SEC.   1280.^ 

OF  THE  SENATE  AMENDMENT) 
Present  Law 

Certain  domestic  corporations  with  busi- 
ness operations  in  the  U.S.  possessions  (in- 
cluding, for  this  purpose,  Puerto  Rico  and 
the  U.S.  Virgin  Islands)  may  elect  the  sec- 
tion 936  credit  which  generally  eliminates 
the  U.S.  tax  on  certain  income  related  to 
their  operations  in  the  possessions.  In  con- 
trast to  the  foreign  tax  credit,  the  posses- 
sions tax  credit  is  a  "tax  sparing"  credit. 
That  is,  the  credit  is  granted  whether  or  not 
the  electing  corporation  pays  income  tax  to 
the  possession.  Income  exempt  from  U.S.  tax 
under  this  provision  falls  into  two  broad  cat- 
egories: (1)  possession  business  income. 
which  is  derived  from  the  active  conduct  of 
a  trade  or  busine.ss  within  a  U.S.  possession 
or  from  the  sale  or  exchange  of  substantially 
all  of  the  assets  that  were  used  in  such  a 
trade  or  business;  and  (2)  qualified  possession 
source  investment  income  ("QPSH").  which 
is  attributable  to  the  investment  in  the  pos- 
session or  in  certain  Caribbean  Basin  coun- 
tries of  funds  derived  from  the  active  con- 
duct of  a  possession  business. 

In  order  to  qualify  for  the  section  936  cred- 
it for  a  taxable  ,vear,  a  domestic  corporation 
must  satisfy  two  conditions.  First,  the  cor- 
poration must  derive  at  least  80  percent  of 
its  gross  income  for  the  three-year  period 
immediately  preceding  the  close  of  the  tax- 
able year  from  sources  within  a  possession. 


Second,  the  corporation  must  derive  at  least 
75  percent  of  its  gross  income  for  that  same 
period  from  the  active  conduct  of  a  posses- 
sion business. 

A  domestic  corporation  that  has  elected 
the  section  936  credit  and  that  .satisfies  these 
two  conditions  for  a  taxable  year  generally 
is  entitled  to  a  credit  equal  to  the  U.S.  tax 
attributable  to  the  sum  of  the  taxpayer's 
possession  business  income  and  its  QPSII. 
However,  the  amount  of  the  credit  attrib- 
utable to  possession  business  income  is  sub- 
ject to  the  limitations  enacted  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  ('1993 
Act").  Under  the  economic  activity  limit, 
the  amount  of  the  credit  with  respect  to 
such  income  cannot  exceed  the  sum  of  a  por- 
tion of  the  taxpayer's  wage  and  fringe  bene- 
fit expenses  and  depreciation  allowances 
(plus,  in  certain  cases,  possession  income 
taxes).  In  the  alternative,  the  taxpayer  may 
elect  to  apply  a  limit  equal  to  the  applicable 
percentage  of  the  credit  that  would  other- 
wise be  allowable  with  respect  to  possession 
business  income;  the  applicable  percentage  is 
phased  down,  beginning  at  60  percent  for  1994 
and  reaching  40  percent  for  1998  and  there- 
after. The  amount  of  the  section  936  credit 
attributable  to  QPSII  is  not  subject  to  these 
limitations. 
House  Bill 

The  House  bill  generally  repeals  the  sec- 
tion 936  credit  for  taxable  years  beginning 
after  December  31.  1995.  However,  a  corpora- 
tion that  is  an  existing  credit  claimant  is  el- 
igible to  claim  section  936  credits  for  an  ad- 
ditional 10  years  under  a  grandfather  rule. 

A  corporation  is  an  existing  credit  claim- 
ant if  it  claimed  the  section  936  credit  for 
any  of  its  ba.se  period  years  (as  defined 
below).  A  corporation  that  adds  a  substantial 
new  line  of  business  after  September  13.  1995. 
ceases  to  be  an  existing  credit  claimant  as  of 
the  beginning  of  the  taxable  year  in  which  it 
adds  such  new  line  of  business.  A  corporation 
that  is  an  existing  credit  claimant  is  eligible 
to  claim  credits  during  the  grandfather  pe- 
riod with  respect  to  operations  in  any  pos- 
se.ssion. 

The  corporation's  possession  income  eligi- 
ble for  the  section  936  credit  for  each  year  in 
the  grandfather  period  is  subject  to  a  cap 
computed  based  on  the  corporation's  posses- 
sion income  for  the  base  period  years  (  "aver- 
age adjusted  base  period  possession  in- 
come ").  A  corporation's  possession  income 
equals  the  sum  of  its  possession  business  in- 
come and  QPSII.  Average  adjusted  base  pe- 
riod possession  income  is  the  average  of  the 
adjusted  possession  income  for  each  of  the 
corporations  base  period  years.  For  purposes 
of  this  computation,  the  possession  income 
for  each  of  the  base  period  years  is  adjusted 
by  an  inflation  factor  reflecting  inflation 
from  such  year  to  the  year  to  which  the  cap 
is  being  applied.  In  addition,  as  a  proxy  for 
real  growth  in  income  throughout  the  base 
period,  the  inflation  factor  is  increased  b.v  5 
percentage  points  compounded  for  each  year 
from  such  year  to  the  corporation's  first  tax- 
able year  beginning  on  or  after  September  13. 
1995. 

The  corporation's  base  period  years  gen- 
erally are  3  of  the  corporation's  5  most  re- 
cent taxable  years  ending  before  September 
13,  1995,  determined  by  disregarding  the 
years  in  which  such  adjusted  possession  in- 
comes were  highest  and  lowest.  For  this  pur- 
pose, only  years  in  which  the  corporation 
had  significant  possession  income  are  taken 
into  account.  A  corporation  is  considered  to 
have  significant  possession  income  for  a  tax- 
able year  if  such  income  exceeds  2%  of  the 
corporation's  possession  income  for  each  of 


the  6  taxable  years  ending  with  the  first  tax- 
able year  ending  on  or  after  September  13. 
1995.  If  the  corporation  has  significant  pos- 
session income  for  only  4  of  the  5  most  re- 
cent taxable  years  ending  before  September 
13.  1995.  then  the  base  period  years  are  deter- 
mined by  disregarding  the  year  in  which  the 
corporations  possession  income  was  lowest. 
If  the  corporation  has  significant  possession 
income  for  only  3  .years  or  fewer  of  such  5 
years,  then  the  base  period  years  are  all  such 
years.  If  there  is  no  year  of  such  5  years  in 
which  the  corporation  has  significant  posses- 
sion income,  then  the  corporation  may  use 
as  its  ba.se  period  its  firet  taxable  year  end- 
ing on  or  after  September  13,  1995;  for  this 
purpo.se.  the  amount  of  possession  income 
taken  into  account  is  the  annualized  amount 
of  such  income  for  the  portion  of  the  year 
ended  August  31.  1995,  adjusted  for  inflation. 
As  an  alternative,  a  corporation  may  elect  to 
use  as  its  base  period  its  taxable  year  ending 
in  1992. 

If  a  corporation's  possession  income  for  a 
year  during  the  grandfather  period  exceeds 
its  income  cap.  then  the  corporation's  pos- 
session income  for  purposes  of  computing  its 
section  936  credit  is  an  amount  equal  to  the 
cap.  The  reduction  in  the  corporation's  in- 
come to  the  amount  of  the  cap  is  allocated 
between  its  possession  business  income  and 
its  QPSII  for  the  year  to  which  the  cap  is 
being  applied  based  on  the  relative  amounts 
of  the  corporations  possession  business  in- 
come and  QPSII  for  such  year.  In  determin- 
ing the  corporations  section  936  credit,  the 
economic  activity  limit  or  applicable  per- 
centage limit  is  applied  to  the  corporations 
possession  business  income  as  reduced  to  re- 
flect the  application  of  the  cap. 

Effective  date— The  provision  in  the  House 
bill  is  effective  for  taxable  years  beginning 
after  December  31.  1995. 
Senate  Amendment 

The  Senate  amendment  also  generally  re- 
peals the  section  936  credit  for  taxable  years 
beginning  after  December  31.  1995.  However, 
a  corporation  that  is  an  existing  credit 
claimant  with  respect  to  a  possession  is  eli- 
gible to  claim  section  936  credits  for  a  transi- 
tion period  under  a  grandfather  rule. 

A  corporation  is  an  existing  credit  claim- 
ant with  respect  to  a  particular  possession  if 
it  is  engaged  in  the  active  conduct  of  busi- 
ness in  such  possession  on  October  13,  1995, 
and  it  has  elected  the  benefits  of  section  936 
for  its  taxable  year  that  includes  such  date. 
A  corporation  is  treated  as  engaged  in  the 
active  conduct  of  a  business  on  such  date  if 
it  is  engaged  in  such  active  conduct  before 
January  1,  1996,  and  it  has  a  binding  contract 
with  respect  to  such  busine.ss  on  October  13, 
1995.  A  corporation  that  adds  a  substantial 
new  line  of  business  after  October  13.  1995. 
ceases  to  be  an  existing  credit  claimant  with 
respect  to  such  possession  as  of  the  begin- 
ning of  the  taxable  year  in  which  it  adds 
such  new  line  of  business.  A  corporation  that 
is  an  existing  credit  claimant  with  respect  to 
a  possession  (or  possessions)  is  eligible  to 
claim  credits  during  the  grandfather  period 
only  with  respect  to  operations  in  such  pos- 
session (or  possessions). 

The  length  of  the  grandfather  period  de- 
pends upon  the  type  of  income  with  respect 
to  which  the  section  936  credit  is  being 
claimed.  The  grandfather  period  for  the  sec- 
tion 936  credit  attributable  to  business  in- 
come is  six  years,  with  the  section  936  credit 
attributable  to  business  income  eliminated 
for  taxable  years  beginning  after  December 
31.  2001.  The  computation  of  the  section  936 
credit  attributable  to  possession  business  in- 
come during  the  grandfather  period  depends 


upon  whether  the  corporation  has  in  effect 
an  election  to  use  the  applicable  percentage 
limit.  For  corporations  using  the  economic 
activity  limit,  present  law  continues  to 
apply  in  computing  the  section  936  credit  at- 
tributable to  possession  business  income 
throughout  the  grandfather  period.  For  cor- 
porations using  the  applicable  percentage 
limit,  present  law  continues  to  apply  in  com- 
puting the  section  936  credit  attributable  to 
possession  business  income  through  the  tax- 
able year  beginning  in  1998.  For  taxable 
years  beginning  in  1999  through  2001,  the  sec- 
tion 936  credit  attributable  to  possession 
business  income  (determined  under  the  ap- 
plicable percentage  limit)  is  limited  to  the 
following  percentage  of  the  amount  other- 
wise determined:  for  1999,  75  percent;  for  2000. 
50  percent;  and  for  2001.  25  percent.  A  cor- 
poration that  elected  to  use  the  applicable 
percentage  limit  is  permitted  to  revoke  such 
election,  provided  that  the  revocation  is 
made  not  later  than  with  respect  to  the  cor- 
poration's first  taxable  year  beginning  after 
December  31.  1996. 

The  grandfather  period  for  the  section  936 
credit  attributable  to  QPSII  is  five  years, 
with  the  section  936  credit  attributable  to 
QPSII  eliminated  for  taxable  years  begin- 
ning after  December  31,  2000.  For  taxable 
years  during  the  grandfather  period,  the  sec- 
tion 936  credit  attributable  to  QPSII  is  avail- 
able only  for  income  derived  from  a  qualif.v- 
ing  asset  (provided  that  such  income  would 
otherwise  qualify  as  QPSII  under  present 
law).  A  qualifying  asset  is  an  asset  held  by 
the  corporation  on  October  13.  1995,  or  an 
asset  that  was  purchased  through  the  roll- 
over of  the  proceeds  of  such  an  asset  or  its 
successor  assets.  For  taxable  years  beginning 
in  1996  through  2000.  income  that  would  oth- 
erwise qualify  as  QPSII  and  that  is  derived 
from  a  qualifying  asset  is  eligible  for  the  sec- 
tion 936  credit  attributable  to  QPSII  only 
through  the  date  that  the  asset,  if  distrib- 
uted, would  be  eligible  for  the  maximum  re- 
duction in  local  taxes  (as  determined  under 
local  law  in  effect  on  October  13,  1995). 

Under  the  Senate  amendment,  a  special 
grandfather  rule  applies  to  corporations  that 
are  existing  credit  claimants  with  respect  to 
Guam,  .American  Samoa  or  the  Common- 
wealth of  the  Northern  Mariana  Islands.  A 
corporation  that  is  an  existing  credit  claim- 
ant with  respect  to  such  a  possession  contin- 
ues to  determine  its  section  936  credit  with 
respect  to  operations  in  such  possession 
under  present  law  for  its  taxable  years  begin- 
ning before  Januar>'  1,  2006. 

Effective  date—The  provision  in  the  Senate 
amendment   is  effective   on  date  of  enact- 
ment. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
modifications  and  clarifications.  The  con- 
ference agreement  generally  repeals  the  sec- 
tion 936  credit  for  taxable  years  beginning 
after  December  31.  1995.  However,  the  con- 
ference agreement  provides  grandfather 
rules  under  which  a  corporation  that  is  an 
existing  credit  claimant  is  eligible  to  claim 
section  936  credits  for  a  transition  period.  As 
under  the  Senate  amendment,  a  special  tran- 
sition rule  applies  to  the  section  936  credit 
attributable  to  operations  in  Guam.  Amer- 
ican Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

For  taxable  years  beginning  after  Decem- 
ber 31.  1995.  the  section  936  credit  applies 
only  to  a  corporation  that  qualifies  as  an  ex- 
isting credit  claimant  (as  defined  below).  A 
corporation  that  is  an  existing  credit  claim- 
ant is  subject  to  the  limitations  described 
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below  in  determining  the  section  936  credit 
for  taxable  years  beginning  after  December 
31.  1995. 

The  section  936  credit  attributable  to 
QPSII  is  eliminated  for  taxable  years  begin- 
ning after  December  31.  1995.  For  taxable 
years  beginning  after  December  31.  1995,  the 
section  936  credit  is  available  only  with  re- 
spect to  possession  business  income.  The 
computation  of  the  section  936  credit  attrib- 
utable to  possession  business  income  during 
the  grandfather  period  depends  upon  whether 
the  corporation  is  using  the  economic  activ- 
ity limit  or  the  applicable  percentage  limit. 

For  corporations  that  are  existing  credit 
claimants  and  that  use  the  economic  activ- 
ity limit,  the  section  936  credit  attributable 
to  possession  business  income  (determined 
under  the  economic  activity  limit*  continues 
to  be  determined  as  under  present  law  for 
taxable  years  beginning  after  December  31. 
1995  and  before  January  1.  2002.  For  taxable 
years  beginning  after  December  31.  2001  and 
before  January  1.  2006.  the  corporation's  pos- 
session business  income  that  is  eligible  for 
the  section  936  credit  is  subject  to  a  cap  com- 
puted as  described  below.  For  taxable  years 
beginning  in  2006  and  thereafter,  the  section 
936  credit  attributable  to  possession  business 
income  (determined  under  the  economic  ac- 
tivity limit)  is  eliminated. 

For  corporations  that  are  existing  credit 
claimants  and  that  elected  to  use  the  appli- 
cable percentage  limit  and  not  to  use  the 
economic  activity  limit,  the  section  936  cred- 
it attributable  to  possession  business  income 
continues  to  be  determined  as  under  present 
law  for  taxable  years  beginning  after  Decem- 
ber 31.  1995  and  before  January  1.  1998.  For 
taxable  years  beginning  after  December  31. 
1997  and  before  January  1.  2006.  the  corpora- 
tion's possession  business  income  that  is  eli- 
gible for  the  section  936  credit  is  subject  to 
a  cap  computed  as  described  below.  For  tax- 
able years  beginning  in  2006  and  thereafter, 
the  section  936  credit  attributable  to  posses- 
sion business  income  (determined  under  the 
applicable  percentage  limit)  is  eliminated. 

A  corporation  that  had  elected  to  use  the 
applicable  percentage  limit  is  permitted  to 
revoke  that  election  under  present  law. 
Under  the  conference  agreement,  as  under 
the  Senate  amendment,  such  a  revocation 
must  be  made  not  later  than  with  respect  to 
the  first  taxable  year  beginning  after  Decem- 
ber 31.  1996;  such  revocation,  if  made,  applies 
to  such  taxable  year  and  to  all  subsequent 
taxable  years.  Accordingly,  a  corporation 
that  had  an  election  in  effect  to  use  the  ap- 
plicable percentage  limit  could  revoke  such 
election  effective  for  its  taxable  year  begin- 
ning in  1997  and  thereafter;  such  corporation 
would  continue  to  use  the  applicable  per- 
centage limit  for  its  taxable  year  beginning 
in  1996  and  would  use  the  economic  activity 
limit  for  its  taxable  year  beginning  in  1997 
and  thereafter. 

The  cap  on  a  corporation's  possession  busi- 
ness income  that  is  eligible  for  the  section 
936  credit  is  computed  based  on  the  corpora- 
tions  possession  business  income  for  the 
base  period  years  ("average  adjusted  base  pe- 
riod possession  business  income  ").  Average 
adjusted  base  period  possession  business  in- 
come is  the  average  of  the  adjusted  posses- 
sion business  income  for  each  of  the  corpora- 
tion's base  period  years.  For  the  purpose  of 
this  computation,  the  corporation's  posses- 
sion business  income  for  a  base  period  year  is 
adjusted  by  an  inflation  factor  that  reflects 
inflation  from  such  year  to  1995.  In  addition, 
as  a  proxy  for  real  growth  in  income 
throughout  the  base  period,  the  inflation  fac- 
tor   is    increased    by    5    percentage    points 


compounded  for  each  year  from  such  year  to 
the  corporation's  first  taxable  year  begin- 
ning on  or  after  October  14.  1995. 

The  corporation's  base  period  years  gen- 
erally are  three  of  the  corporation's  five 
most  recent  years  ending  before  October  14. 
1995,  determined  by  disregarding  the  taxable 
years  in  which  the  adjusted  possession  busi- 
ness incomes  were  highest  and  lowest.  For 
purposes  of  this  computation,  only  years  in 
which  the  corporation  had  significant  posses- 
sion business  income  are  taken  into  account. 
A  corporation  is  considered  to  have  signifi- 
cant possession  business  income  for  a  tax- 
able year  if  such  income  exceeds  2  percent  of 
the  corporation's  possession  business  income 
for  the  each  of  the  six  taxable  years  ending 
with  the  first  taxable  year  ending  on  or  after 
October  14,  1995.  If  the  corporation  has  sig- 
nificant possession  business  income  for  only 
four  of  the  five  most  recent  taxable  years 
ending  before  October  14.  1995.  the  base  pe- 
riod years  are  determined  by  disregarding 
the  year  in  which  the  corporation's  posses- 
sion business  income  was  lowest.  If  the  cor- 
poration has  significant  possession  business 
income  for  three  years  or  fewer  of  such  five 
years,  then  the  base  period  years  are  all  such 
years.  If  there  is  no  year  of  such  five  taxable 
years  in  which  the  corporation  has  signifi- 
cant possession  business  income,  then  the 
corporation  may  use  as  its  base  period  its 
first  taxable  year  ending  on  or  after  October 
14,  1995;  for  this  purpose,  the  amount  of  pos- 
session business  income  taken  into  account 
would  be  the  annualized  amount  of  such  in- 
come for  the  portion  of  the  year  ended  Sep- 
tember 30.  1995. 

As  one  alternative,  the  corporation  may 
elect  to  use  its  taxable  year  ending  in  1992  as 
its  base  period  (with  the  adjusted  possession 
business  income  for  such  year  constituting 
its  cap).  As  another  alternative,  the  corpora- 
tion may  elect  to  use  as  its  cap  the 
annualized  amount  of  its  possession  business 
income  for  the  first  ten  months  of  calendar 
year  1995.  calculated  by  excluding  any  ex- 
traordinary items  (as  determined  under  gen- 
erally accepted  accounting  principles)  for 
such  period.  For  this  purpose,  the  conferees 
intend  that  transactions  with  a  related  party 
that  are  not  in  the  ordinary  course  of  busi- 
ness will  be  considered  to  be  extraordinary 
items. 

If  a  corporation's  possession  business  in- 
come in  a  year  for  which  the  cap  is  applica- 
ble exceeds  the  cap.  then  the  corporation's 
possession  business  income  for  purposes  of 
computing  its  section  936  credit  for  the  year 
is  an  amount  equal  to  the  cap.  The  corpora- 
tion's section  936  credit  continues  to  be  sub- 
ject to  either  the  economic  activity  limit  or 
the  applicable  percentage  limit,  with  such 
limit  applied  to  the  corporations  possession 
business  income  as  reduced  to  reflect  the  ap- 
plication of  the  cap, 

A  corporation  is  an  existing  credit  claim- 
ant if  (1)  the  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  within 
a  possession  on  October  13,  1995.  and  (2)  the 
corporation  has  elected  the  benefits  of  sec- 
tion 936  pursuant  to  an  election  which  is  in 
effect  for  its  taxable  year  that  includes  Octo- 
ber 13.  1995.  A  corporation  that  adds  a  sub- 
stantial new  line  of  business  after  October 
13,  1995,  ceases  to  be  an  existing  credit  claim- 
ant as  of  the  beginning  of  the  taxable  year 
during  which  such  new  line  of  business  is 
added. 

For  purposes  of  these  rules,  a  corporation 
is  treated  as  engaged  in  the  active  conduct  of 
a  trade  or  business  within  a  possession  on 
October  13.  1995.  if  such  corporation  is  en- 
gaged in  the  active  conduct  of  such  trade  or 


business  before  January  1,  1996.  and  such  cor- 
poration has  in  effect  on  October  13.  1995,  a 
binding  contract  for  the  acquisition  of  assets 
to  be  used  in,  or  the  sale  of  property  to  be 
produced  in,  such  trade  or  business.  For  ex- 
ample, if  a  corporation  has  in  effect  on  Octo- 
ber 13.  1995.  binding  contracts  for  the  lease  of 
a  facility  and  the  purchase  of  machinery  to 
be  used  in  a  manufacturing  business  in  a  pos- 
session and  if  the  corporation  begins  actively 
conducting  that  manufacturing  business  in 
the  possession  before  January  1.  1996,  that 
corporation  is  an  existing  credit  claimant.  A 
change  in  the  ownership  of  a  corporation  will 
not  affect  its  status  as  an  existing  credit 
claimant. 

In  determining  whether  a  corporation  has 
added  a  substantial  new  line  of  business,  the 
conferees  intend  that  principles  similar  to 
those  reflected  in  Treas.  Reg.  section  1.7704- 
2(d)  (relating  to  the  transition  rules  for  ex- 
isting publicly  traded  partnerships)  will 
apply.  For  example,  a  corporation  that  modi- 
fies its  current  production  methods,  expands 
existing  facilities,  or  adds  new  facilities  to 
support  the  production  of  its  current  product 
lines  and  products  within  the  same  four-digit 
Industry  Number  Standard  Industrial  Classi- 
fication Code  (Industry  SIC  Code)  will  not  be 
considered  to  have  added  a  substantial  new 
line  of  business.  In  this  regard,  the  conferees 
intend  that  the  fact  that  a  business  which  is 
added  is  assigned  a  different  four-digit  Indus- 
try SIC  Code  than  is  assigned  to  an  existing 
business  of  the  corporation  will  not  auto- 
matically cause  the  corporation  to  be  con- 
sidered to  have  added  a  new  line  of  business. 
For  example,  a  pharmaceutical  corporation 
that  begins  manufacturing  a  new  drug  will 
not  be  considered  to  have  added  a  new  line  of 
business.  Moreover,  a  pharmaceutical  cor- 
poration that  begins  to  manufacture  a  com- 
plete product  from  the  bulk  active  chemical 
through  the  finished  dosage  form,  a  process 
that  may  be  assigned  two  separate  four-digit 
Industry  SIC  Codes,  will  not  be  considered  to 
have  added  a  new  line  of  business  even 
though  it  was  previously  engaged  in  activi- 
ties that  involved  only  a  portion  of  the  en- 
tire manufacturing  process  from  bulk  chemi- 
cals to  finished  dosages. 

A  special  transition  rule  applies  to  the  sec- 
tion 936  credit  with  respect  to  operations  in 
Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands.  In- 
come attributable  to  operations  in  these  pos- 
sessions is  not  taken  into  account  in  com- 
puting the  income  cap  described  above.  A 
corporation  is  considered  to  be  an  existing 
credit  claimant  with  respect  to  one  of  these 
possessions  if  the  corporation  is  an  existing 
credit  claimant  and  is  engaged  in  the  active 
conduct  of  a  trade  or  business  within  such 
possession  on  October  13,  1995  (or  is  treated 
as  so  engaged  under  the  binding  contract 
rule  described  above).  For  any  taxable  year 
beginning  after  December  31,  1995.  a  corpora- 
tion that  is  not  an  existing  credit  claimant 
with  respect  to  one  of  these  possessions  for 
such  year  is  not  entitled  to  the  section  936 
credit  with  respect  to  operations  in  such  pos- 
session. For  any  taxable  year  beginning  after 
December  31.  1995.  and  before  January  1.  2006, 
a  corporation  that  is  an  existing  credit 
claimant  with  respect  to  one  of  these  posses- 
sions for  such  year  continues  to  determine 
its  section  936  credit  with  respect  to  oper- 
ations in  such  po.ssession  as  under  present 
law.  For  taxable  years  beginning  in  2006  and 
thereafter,  the  section  936  credit  with  re- 
spect to  operations  in  Guam.  American 
Samoa,  and  the  Commonwealth  of  the  North- 
em  Mariana  Islands  is  eliminated. 


6.  CORPORATE  .\CC0UNT1N0 — RKFOR.M  OK  INCOME 
FOREC^lST  METHOD  (SEC.  13604  OK  THE  HOUSE 
BILL  .AND  SEC.  12806  OF  THE  SENATE  AMEND- 
MENT) 

Present  Law 

A  taxpayer  generally  must  capitalize  the 
cost  of  property  used  in  a  trade  or  business 
and  recover  such  cost  over  time  through  al- 
lowances for  depreciation  or  amortization. 
The  cost  of  a  film,  video  tape,  or  similar 
property  that  is  produced  by  the  taxpayer  or 
is  acquired  on  a  'stand-alone"  basis  by  the 
taxpayer  may  not  be  recovered  pursuant  to 
either  the  general  depreciation  provisions  of 
section  168  or  the  intangible  amortization 
provisions  of  section  197.  The  cost  of  such 
property  may  be  depreciated  under  the  "in- 
come forecast"  method.  The  income  forecast 
method  also  has  been  held  to  be  applicable 
for  computing  depreciation  deductions  for 
television  shows,  books,  patents,  master 
sound  recordings  and  video  games. 

Under  the  income  forecast  method,  the  de- 
preciation deduction  for  a  taxable  year  for  a 
property  is  determined  by  multiplying  the 
cost  of  the  property  (less  estimated  salvage 
value)  by  a  fraction,  the  numerator  of  which 
is  the  income  generated  by  the  property  dur- 
ing the  year  and  the  denominator  of  which  is 
the  total  forecasted  or  estimated  income  to 
be  derived  from  the  property  during  its  use- 
ful life.  The  total  forecasted  or  estimated  in- 
come to  be  derived  from  a  property  is  to  be 
based  on  the  conditions  known  to  exist  at 
the  end  of  the  period  for  which  depreciation 
is  claimed.  This  estimate  can  be  revised  up- 
ward or  downward  at  the  end  of  a  subsequent 
taxable  period  based  on  additional  informa- 
tion that  becomes  available  after  the  last 
prior  estimate.  These  revisions,  however,  do 
not  affect  the  amount  of  depreciation 
claimed  in  a  prior  taxable  year. 

In  the  case  of  a  film,  income  to  be  taken 
into  account  under  the  income  forecast 
method  means  income  from  the  film  less  the 
expense  of  distributing  the  film,  including 
estimated  income  from  foreign  distribution 
or  other  exploitation  of  the  film.  In  the  case 
of  a  motion  picture  released  for  theatrical 
exhibition,  income  does  not  include  esti- 
mated income  from  future  television  exhi- 
bition of  the  film  (unless  an  arrangement  for 
domestic  television  exhibition  has  been  en- 
tered into  before  the  film  has  been  depre- 
ciated to  its  reasonable  salvage  value).  In 
the  case  of  a  series  or  a  motion  picture  pro- 
duced for  television  exhibition,  income  (loes 
not  include  estimated  income  from  domestic 
syndication  of  the  series  or  the  film  (unless 
an  arrangement  for  s.vndication  has  been  en- 
tered into  before  the  series  or  film  has  been 
depreciated  to  its  reasonable  salvage  value). 
The  Internal  Revenue  Service  also  has  ruled 
that  income  does  not  include  net  mer- 
chandising revenue  received  from  the  exploi- 
tation of  film  characters. 
House  BUI 

The  House  bill  makes  several  amendments 
to  the  income  forecast  method  of  determin- 
ing depreciation  deductions. 

First,  the  House  bill  provides  that  income 
to  be  taken  into  account  under  the  income 
forecast  method  includes  all  estimated  in- 
come derived  from  use  of  the  property.  In  the 
case  of  a  film,  television  show,  or  similar 
property,  such  income  includes,  but  would 
not  necessarily  be  limited  to,  income  from 
foreign  and  domestic  theatrical,  television, 
and  other  releases  and  syndications;  video 
tape  releases,  sales,  rentals,  and  syndica- 
tions; and  the  exploitation  of  film  or  pro- 
gram characters,  prints,  scripts,  and  scores. 
Pursuant  to  a  special  rule,  if  a  taxpayer  pro- 
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duces  a  television  series  and  initially  does 
not  anticipate  syndicating  the  episodes  from 
the  series,  the  forecasted  income  for  the  epi- 
sodes of  the  first  three  years  of  the  series 
need  not  take  into  account  any  future  syn- 
dication fees  (unless  the  taxpayer  reasonably 
anticipates  syndicating  such  episodes  during 
such  period). 

In  addition,  the  cost  of  property  subject  to 
depreciation  only  includes  amounts  that  sat- 
isfy the  economic  performance  standard  of 
section  461(h).  Any  costs  that  are  taken  into 
account  after  the  property  is  placed  in  serv- 
ice are  treated  as  a  separate  piece  of  prop- 
erty to  the  extent  d)  such  amounts  are  sig- 
nificant and  are  expected  to  give  rise  to  a 
significant  increase  in  the  income  from  the 
property  that  was  not  included  in  the  esti- 
mated income  from  the  property,  or  (2)  such 
costs  are  incurred  more  than  10  years  after 
the  property  was  placed  in  service.  Except  as 
provided  in  regulations,  any  costs  that  are 
not  recovered  by  the  end  of  the  tenth  taxable 
year  after  the  property  was  placed  in  service 
may  be  taken  into  account  as  depreciation  in 
such  .year. 

Further,  taxpayers  that  claim  depreciation 
deductions  under  the  income  forecast  meth- 
od are  required  to  pay  (or  would  receive)  in- 
terest based  on  the  recalculation  of  depreca- 
tion   under    a    -look-back"    method.    The 

■look-back  "  method  is  applied  in  any  "re- 
computation  year"  by:  (1)  comparing  depre- 
ciation deductions  that  had  been  claimed  in 
prior  periods  to  depreciation  deductions  that 
would  have  been  claimed  had  the  taxpayer 
used  actual,  rather  than  estimated,  total  in- 
come from  the  property;  (2)  determining  the 
hypothetical  overpayment  or  underpayment 
of  tax  based  on  this  recalculated  (ieprecia- 
tion;  and  (3)  applying  the  overpayment  rate 
of  section  6621.  Except  as  provided  in  regula- 
tions, a  "recomputation  year  "  would  be  the 
third  and  tenth  taxable  year  after  the  tax- 
able year  the  property  was  placed  in  service 
unless  the  actual  income  from  the  property 
for  each  taxable  year  ending  with  or  before 
the  close  of  such  years  was  within  10  percent 
of  the  estimated  income  from  the  property 
for  such  years.  The  Secretary  of  the  Treas- 
ury has  the  authority  to  allow  a  taxpayer  to 
delay  the  initial  application  of  the  look-back 
method  where  the  taxpayer  may  be  expected 
to  have  significant  income  from  the  property 
after  the  third  taxable  year  after  the  taxable 
year  the  property  was  placed  in  service  (e.g.. 
the  Treasury  Secretary  may  exercise  such 
authority  where  the  depreciable  life  of  the 
property  is  expected  to  be  longer  than  three 
years).  In  applying  the  look-back  method. 
any  cost  that  is  taken  into  account  after  the 
property  was  placed  in  service  may  be  taken 
into  account  by  discounting  (using  the  Fed- 
eral mid-term  rate  determined  under  sec. 
1274(d)  as  of  the  time  the  costs  were  taken 
into  account)  such  cost  to  its  value  as  of  the 
date  the  property  was  placed  in  service. 
Property  with  an  adjusted  basis  of  $100,000  or 
le.ss  when  the  property  was  placed  in  service 
is  not  subject  to  the  look-back  method. 

Effective  date.— The  provision  is  effective 
for  property  placed  in  service  after  Septem- 
ber 13.  1995.  unless  placed  in  service  pursuant 
to  a  binding  written  contract  in  effect  before 
such  date  and  all  times  thereafter. 
Senate  amendment 

The  Senate  amendment  follows  the  House 
bill,  with  certain  modifications. 

First,  the  Senate  amendment  provides  that 
estimated  income  to  be  taken  into  account 
under  the  income  forecast  method  includes 
all  income  earned  in  connection  with  the 
property  before  the  close  of  the  tenth  tax- 
able year  following  the  taxable  year  in  which 


the  property  was  placed  in  service.  This  11- 
year  rule  also  will  apply  for  purposes  of  the 
look-back  method. 

Second,  income  from  the  exploitation  of 
characters  is  expected  to  be  limited  to  in- 
come from  licensing  and  similar  agreements 
with  third  parties  and  sales  of  tangible  prop- 
erty incorporating  such  characters. 

Third,  the  special  rule  that  applies  to  the 
syndication  of  a  television  series  will  apply 
such  that  the  forecasted  income  for  the  epi- 
sodes of  the  first  three  years  of  the  series 
need  not  take  into  account  any  future  syn- 
dication fees  (unless  the  taxpayer  has  an  ar- 
rangement to  syndicate  such  episodes  during 
such  period). 

Fourth,  the  Senate  amendment  clarifies 
the  application  of  the  economic  performance 
standard  of  section  461(h). 

Effective  dafe.— Same  as  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 

The  conference  agreement  provides  that 
estimated  income  to  be  taken  into  account 
under  the  income  forecast  method  includes 
all  income  earned  before  the  close  of  the 
tenth  taxable  year  following  the  taxable 
year  in  which  the  prof)erty  was  placed  in 
service  in  connection  with  the  ultimate  use 
of  the  property  by,  or  the  ultimate  sale  of 
merchandise  to.  unrelated  parties  (ais  defined 
in  sec.  267(b)).  This  rule  also  will  apply  for 
purposes  of  the  look-back  method.  The  con- 
ferees wish  to  clarify  that  the  Secretary  of 
the  Treasury  has  the  authority  to  issue  regu- 
lations that  provide  anti-abuse  rules  to  ad- 
dress the  improper  timing  of  earnings. 

The  conferees  also  wish  to  clarify  that  In- 
come earned  by  a  taxpayer  in  connection 
with  a  property  subject  to  the  income  fore- 
cast method  does  not  include  income  earned 
from  a  related  party.  However,  certain  in- 
come earned  by  the  related  party  from  unre- 
lated persons  in  connection  with  the  prop- 
erty must  be  taken  into  account  by  the  tax- 
payer. For  example,  if  a  taxpayer  licenses 
the  use  of  property  subject  to  the  income 
forecast  method  to  a  member  of  the  tax- 
payer's affiliated  group  and  such  member 
sublicenses  similar  rights  to  an  unrelated 
third  party,  the  licensing  agreement  between 
the  affiliated  members  would  be  ignored,  and 
the  sublicensing  agreement  with  the  unre- 
lated third  party  would  be  taken  into  ac- 
count, for  purposes  of  the  applying  the  in- 
come forecast  method  to  the  taxpayer's 
property.  In  addition,  the  conferees  wish  to 
clarify  that,  for  purposes  of  the  income  fore- 
cast method,  the  Secretary  of  the  Treasury 
has  the  authority  to  allocate  properly  in- 
come under  section  482  or  any  other  applica- 
ble present-law  provision  with  respect  to 
agreements,  arrangements,  or  transactions 
between  the  taxpayer  and  any  other  related 
parties. 

Further,  the  conferees  wish  to  clarify  that 
in  applying  the  economic  performance  rules 
of  section  461(h)  in  determining  the  cost  of 
property  subject  to  the  income  forecast 
method,  the  recurring  item  exception  of  sec- 
tion 461(h)(3)  shall  apply  in  a  manner  similar 
to  the  way  such  exception  applies  under 
present  law.  Thus,  expenditures  that  relate 
to  an  item  of  property  that  are  incurred  in 
the  taxable  year  following  the  taxable  year 
in  which  the  property  is  placed  in  service 
may  be  taken  into  account  in  the  year  the 
property  is  placed  in  service  to  the  extent 
such  expenditures  meet  the  recurring  item 
exception  for  such  year. 
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7.  REPEAL  50-PERCENT  INTEREST  INCOME  EXCLU- 
SION FOR  FINANCIAL  INSTITVnON  LOANS  TO 
ESOPS  (SEC.  12807  OF  THE  SENATE  AMENDMENT) 

Present  law 

A  bank,  insurance  company,  regulated  in- 
vestment company,  or  a  corporation  actively 
engaKed  in  the  business  of  lending  money 
may  generally  e.xclude  from  gross  income  .50 
percent  of  interest  received  on  an  ESOP  'oan 
(see.  133).  The  50-percent  interest  exclusion 
only  applies  if:  ili  immediately  after  the  ac- 
quisition of  securities  with  the  loan  pro- 
ceeds, the  ESOP  owns  more  than  50  percent 
of  the  outstanding  stock  or  more  than  50  per- 
cent of  the  total  value  of  all  outstanding 
stock  of  the  corporation:  (2)  the  KSOP  loan 
term  will  not  exceed  15  years;  and  (3>  the 
ESOP  provides  for  full  pass-through  voting 
to  participants  on  all  allocated  shares  ac- 
quired or  transferred  in  connection  with  the 
loan.  ' 

House  bill  I 

No  provision.  | 

Senate  amendment  ' 

The  Senate  amendment,  repeals  the  50-per- 
cent interest  e.xclusion  with  respect  to  ESOP 
loans. 

Effective  da(e.— The  provision  generally  is 
effective  with  respect  to  loans  made  after 
October  13.  1995.  The  repeal  of  the  50-percent 
interest  exclusion  does  not  apply  to  the  refi- 
nancing of  an  ESOP  loan  originally  made  on 
or  before  October  13.  1995.  provided:  ill  such 
refinancing  loan  otherwise  meets  the  re- 
quirements of  section  133  in  effect  on  or  be- 
fore October  13.  1995:  (3i  the  outstanding 
principal  amount  of  the  loan  is  not  in- 
creased: and  (3)  the  term  of  the  refinancing 
loan  does  not  extend  beyond  the  term  of  the 
original  ESOP  loan. 
Conference  aqreement 

The  conference  agreeme(nt  follows  the  Sen- 
ate amendment.  i 

8.  CORPORATE  PENSION  TRANSFERS  .SEC    13607  OF 

THE  HOUSE  |HLL) 
Present  law 

in  general 

L'nder  pre.sent  law.  defined  benefit  pension 
plan  assets  generally  may  not  revert  to  an 
employer  prior  to  the  Germination  of  the 
plan  and  the  satisfaction  of  all  plan  liabil- 
ities. Any  assets  that  revert  to  the  employer 
upon  such  termination  are  includible  in  the 
gross  income  of  the  emplo.ver  and  subject  to 
an  excise  tax.  The  rate  of  the  excise  tax  gen- 
erally IS  20  percent  and  is  increased  to  50  per- 
cent unless  the  employer  maintains  a  re- 
placement plan  or  makes  certain  benefit  in- 
creases in  connection  with  the  plan  termi- 
nation. 

Transfers  from  ongoing  plans 

Under  section  420  of  the  Code  and  under  the 
Employee  Retirement  Income  Security  Act 
of  1974.  as  amended  (•ERISA"*  .  employers 
may  transfer  excess  assets  in  an  overfunded 
defined  benefit  pension  plan  (other  than  a 
multiemployer  plani  to  pay  certain  retiree 
health  liabilities.  The  assets  transferred  are 
not  includible  in  the  gross  income  of  the  em- 
ployer and  are  not  subject  to  the  excise  tax 
on  reversions.  The  employer  is  not  entitled 
to  deduct  retiree  health  benefits  paid  with 
transferred  assets.  Any  transferred  amounts 
not  used  for  retiree  health  benefits  for  the 
year  of  transfer  are  required  to  be  returned 
to  the  pension  plan  (with  earnings).  Re- 
turned amounts  are  not  includible  in  income 
and  are  subject  to  the  20-percent  excise  tax. 

Transfer  requirements 

A  section  420  transfer  is  subject  to  a  vest- 
ing requirement,  an  asset  cushion  require- 
ment, and  a  notice  requirement. 


Vesting  requirement 

Under  the  vesting  requirement,  the  ac- 
crued retirement  benefits  of  plan  partici- 
pants (including  participants  who  separated 
from  service  during  the  1-year  period  ending 
on  the  date  of  transfer)  must  be  nonforfeit- 
able as  if  the  plan  terminated  immediately 
before  the  transfer. 

Asset  cushion  requirement 

Under  the  asset  cushion  requirement,  ex- 
cess assets  are  defined  to  be  the  excess  of  the 
value  of  plan  assets  over  the  greater  of  di 
the  plan's  full  funding  limit,  or  !2>  125  per- 
cent of  current  liability.  Excess  assets  are 
determined  as  of  the  most  recent  plan  valu- 
ation date  preceding  the  transfer.  Thus,  a 
transfer  can  only  be  made  from  a  plan  that 
is  at  least  at  the  full  funding  limit  and  to 
which  deductible  employer  contributions  can 
no  longer  be  made. 

Xotice  requirement 

An  employer  is  required  to  notify  plan  par- 
ticipants 60  days  before  a  transfer  occurs. 

Erpnatwn  oj  provision 

Section  120  was  originally  adopted  for  a  5- 
year  period,  through  1995.  It  was  extended  in 
the  implementing  legislation  for  the  General 
Agreement  on  Tariffs  and  Trade  c"GATT") 
for  an  additional  5  years,  through  2000. 

House  bill  , 

Transfers  from  ongoing  plans 

Under  the  House  bill,  section  420  is  ex- 
panded to  permit  a  qualified  transfer  of  ex- 
ce.ss  assets  from  a  defined  benefit  pension 
plan  (Other  than  a  multiemployer  plan)  to 
the  employer,  without  limitation  on  the  use 
of  the  excess  assets.  Amounts  transferred  are 
includible  in  the  gross  income  of  the  em- 
ployer and  generally  subject  to  a  6.5  percent 
excise  tax.  No  exci.se  tax  applies  in  the  case 
of  transfers  occurring  before  Jul.v  1.  1996. 

Transfer  requirements 
Vesting  requirement 

Same  as  present  law. 

Asset  cushion  requirement 

Same  as  present  law.  except  that  excess  as- 
sets are  determined  as  of  whichever  of  the 
following  dates  results  in  a  lower  value  of  ex- 
cess a.ssets:  (1)  January  1.  1995.  or  the  last 
plan  valuation  date  preceding  January  1. 
1995.  or  (2)  the  most  recent  plan  valuation 
date  preceding  the  transfer. 
S'otice  requirement 

Same  as  present  law. 

Expiration  of  provision 

Same  as  present  law. 

Effective  date 

January  1.  1995. 
Senate  amendment 

No  provision.  (However,  the  Senate  Fi- 
nance Committee  adopted  a  proposal  similar 
to.  but  more  limited  than,  the  House  bill 
Under  that  proposal,  transfers  of  excess  pen- 
sion assets  could  have  been  made  to  pay  for 
qualified  retirement  benefits,  accident  and 
health  benefits,  disability  benefits,  edu- 
cational assistance,  and  dependent  care  as- 
sistance (i.e..  broad-based  ERISA-covered 
plans).  The  amount  transferred  would  have 
been  includible  in  the  gross  income  of  the 
employer.  No  excise  tax  would  have  applied. 
The  present-law  asset  cushion  would  have 
applied.  The  proposal  would  have  been  effec- 
tive with  respect  to  amounts  transferred  on 
or  after  the  date  of  enactment  in  taxable 
years  beginning  before  January  1.  2002.  The 
proposal  was  deleted  by  a  Senate  floor 
amendment.) 


Conference  agreement 

In  general 

The  conference  agreement  follows  the 
House  bill,  with  several  modifications.  Under 
the  conference  agreement,  section  420  is  ex- 
panded to  permit  a  transfer  of  excess  assets 
from  a  defined  benefit  pension  plan  (other 
than  a  multiemployer  plan)  to  pay  for  cer- 
tain employee  benefits  that  are  provided  to  a 
broad  group  of  employees  and  regulated 
under  ERISA  and  the  Internal  Revenue  Code. 
The  amount  transferred  is  includible  in  the 
gross  income  of  the  employer,  but  is  not  sub- 
ject to  the  excise  tax  on  reversions.  The  con- 
ference agreement  modifies  the  definition  of 
excess  assets,  both  for  purposes  of  transfers 
under  present-law  section  420,  .as  well  as  for 
purposes  of  the  transfers  allowed  under  the 
provision.  The  conference  agreement  also 
provides  that  an  employer  cannot  make  a 
transfer  under  the  provision  or  present  law  if 
the  employer  has  filed  or  has  had  filed 
against  it  (as  of  the  date  of  transfer!  a  peti- 
tion seeking  liquidation  in  bankruptcy  under 
title  11  of  the  U.S.  Code,  or  under  similar 
State  or  Federal  law.  The  modifications  to 
section  420  are  not  intended  to  affect  th^ 
ability  under  present  law  to  transfer  ass'  i- 
within  a  defined  benefit  pension  plan  under 
section  414(k). 

Transfer  requirements 
Vesting  requirement 

Same  as  the  House  bill. 

Asset  cushion  requirenient 

The  conference  agreement  modifies  the 
asset  cushion  requirement  both  with  respect 
to  transfers  under  present-law  section  420.  as 
well  as  with  respect  to  the  expanded  trans- 
fers under  the  provision.  Under  the  provi- 
sion, excess  assets  are  defined  as  the  excess 
of  the  value  of  plan  assets  over  the  greater  of 
(1)  125  percent  of  termination  liability,  or  (2i 
the  plans  accrued  liability.  Accrued  liability 
is  determined  as  under  the  full-funding  limi- 
tation (Without  regard  to  the  150  percent  of 
current  liability  cap).  Termination  liability 
is  generally  defined  as  under  section  414(1 1  of 
the  Code.  However,  for  this  purpose,  the  ac- 
tuarial assumptions  used  are  those  used  by 
the  Pension  Benefit  Guaranty  Corporation 
I  •PBGC"  I  for  single-employer  plan  termi- 
nation purposes  under  title  IV  of  ERISA.  It 
is  expected  that  the  PBGC  will  continue  to 
calculate  its  termination  liability  assump- 
tions under  its  current  methodology.  Excess 
assets  are  determined  as  of  the  date  of  trans- 
fer. 

S'otice  requirement 

Same  as  present  law. 
Use  of  excess  assets 

The  total  amount  of  excess  pension  assets 
which  can  be  transferred  during  an.v  year 
cannot  exceed  the  amount  the  employer 
would  be  able  to  deduct  for  the  year  of  trans- 
fer (determined  on  a  controlled  group  basis) 
for  qualified  employee  benefits.  Qualified 
employee  benefits  are  defined  as  qualified  re- 
tirement plan  benefits,  accident  and  health 
benefits,  disability  benefits,  educational  as- 
sistance, and  dependent  care  assistance.  For 
example,  under  the  conference  agreement, 
excess  pension  as.sets  can  be  transferred  from 
an  overfunded  pension  plan  maintained  by  an 
employer  to  an  underfunded  pension  plan 
maintained  by  the  same  employer. 

Transferred  amounts  (and  income  thereon) 
that  are  not  used  to  pay  for  qualified  em- 
ployee benefits  for  the  year  of  transfer  must 
be  returned  to  the  pension  plan.  Income  on 
returned  amounts  is  calculated  using  the 
short-term  applicable  Federal  rate.  Amounts 
returned  are  not  includible  in  the  gross  in- 
come of  the  employer,  but  are  subject  to  the 


20-percent  excise  tax  on  reversions.  No  de- 
duction is  allowed  with  respect  to  returned 
amounts  (and  income  thereon). 

Expiration  of  provision 

Transfer's  for  qualified  employee  benefits 
cannot  be  made  in  taxable  years  beginning 
after  December  31,  2001. 

Effective  date 

The  provision  is  effective  with  respect  to 
transfers  on  and  after  the  date  of  enactment, 
except  that  the  changes  with  respect  to 
transfers  under  present-law  section  420  are 
effective  with  respect  to  transfers  occurring 
after  December  31.  1995. 

9.  MODIFY  EXCLUSION  OF  DAMAGES  RECEIVED  ON 
ACCOUNT  OF  PERSONAL  INJURY  OR  SICKNESS 
(SEC.  13611  OF  THE  HOUSE  BILL  AND  SEC.  I281I 
OF  THE  SENATE  AMENDMENTi 

Present  law 

Under  present  law.  gross  income  does  not 
include  any  damages  received  (whether  by 
suit  or  agreement  and  whether  as  lump  sums 
or  as  periodic  payments)  on  account  of  per- 
sonal injury  or  sickness  (sec.  104(a)(2)i. 

The  exclusion  from  gross  income  of  dam- 
ages received  on  account  of  personal  injury 
or  sickness  specifically  does  not  apply  to  pu- 
nitive damages  received  in  connection  with  a 
case  not  involving  physical  injury  or  sick- 
ness. Courts  presently  differ  as  to  whether 
the  exclusion  applies  to  punitive  damages  re- 
ceived in  connection  with  a  case  involving  a 
physical  injury  or  physical  sickness.  Certain 
States  provide  that,  in  the  case  of  claims 
under  a  wrongful  death  statute,  only  puni- 
tive damages  may  be  awarded. 

Courts  have  interpreted  the  exclusion  from 
gross  income  of  damages  received  on  account 
of  personal  injury  or  sickness  broadly  in 
some  cases  to  cover  awards  for  personal  in- 
jury that  do  not  relate  to  a  physical  injury 
or  sickness.  For  example,  some  courts  have 
held  that  the  exclusion  applies  to  damages  in 
cases  involving  certain  forms  of  employment 
discrimination  and  injury  to  reputation 
where  there  is  no  physical  injury  or  sickness. 
The  damages  received  in  these  cases  gen- 
erally consist  of  back  pay  and  other  awards 
intended  to  compensate  the  claimant  for  lost 
wages  or  lost  profits.  The  Supreme  Court  re- 
cently held  that  damages  received  based  on  a 
claim  under  the  Age  Discrimination  in  Em- 
ployment Act  could  not  be  excluded  from  in- 
come.''' In  light  of  the  .Supreme  Court  deci- 
sion, the  Internal  Revenue  Service  has  sus- 
pended existing  guidance  on  the  tax  treat- 
ment of  damages  received  on  account  of 
other  forms  of  employment  discrimination. 
House  bill 

Include  in  income  all  punitive  damages 

The  House  bill  provides  that  the  exclusion 
from  gross  income  does  not  apply  to  any  pu- 
nitive damages  received  on  account  of  per- 
sonal injury  or  sickness  whether  or  not  re- 
lated to  a  physical  injury  or  physical  sick- 
ness. The  House  bill  intends  no  inference  as 
to  the  application  of  the  exclusion  to  puni- 
tive damages  received  prior  to  the  effective 
date  of  the  bill  in  connection  with  a  case  in- 
volving a  physical  injury  or  physical  sick- 
ness. 

Include  in  income  damage  recoveries  for  non- 
physical  injuries 

The  House  bill  provides  that  the  exclusion 
from  gross  income  only  applies  to  damages 
received  on  account  of  a  personal  physical 
injury  or  physical  sickness.  If  an  action  has 
its  origin  in  a  physical  injury  or  physical 
sickness,  then  all  damages  (other  than  puni- 
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tive  damages)  that  flow  therefrom  are  treat- 
ed as  payments  received  on  account  of  phys- 
ical injury  or  physical  sickness  whether  or 
not  the  recipient  of  the  damages  is  the  in- 
jured party.  For  example,  damages  (other 
than  punitive  damages)  received  by  an  indi- 
vidual on  account  of  a  claim  for  loss  of  con- 
sortium due  to  the  physical  injury  or  phys- 
ical sickness  of  such  individual's  spouse  are 
excludable  from  gross  income.  In  addition, 
damages  (other  than  punitive  damages)  re- 
ceived on  account  of  a  claim  of  wrongful 
death  continue  to  be  excludable  from  taxable 
income  as  under  present  law. 

The  House  bill  also  specifically  provides 
that  emotional  distress  is  not  considered  a 
physical  injury  or  physical  sickness.  Thus, 
the  exclusion  from  gross  income  does  not 
apply  to  any  damages  received  (other  than 
for  medical  expenses  as  discussed  below) 
based  on  a  claim  of  employment  discrimina- 
tion or  injury  to  reputation  accompanied  by 
a  claim  of  emotional  distress.  Because  all 
damages  received  on  account  of  physical  in- 
jury or  physical  sickness  are  excludable  from 
gross  income,  the  exclusion  from  gross  in- 
come does  apply  to  any  damages  received 
based  on  a  claim  of  emotional  distress  that 
is  attributable  to  a  physical  injury  or  phys- 
ical sickness.  In  addition,  the  exclusion  from 
gross  income  specifically  does  appl.v  to  the 
amount  of  damages  received  that  is  not  in 
excess  of  the  amount  paid  for  medical  care 
attributable  to  emotional  distress. 

Effective  date—The  provisions  generally 
are  effective  with  respect  to  amounts  re- 
ceived after  December  31.  1995.  The  provi- 
sions do  not  apply  to  amounts  received  under 
a  written  binding  agreement,  court  decree, 
or  mediation  award  in  effect  on  (or  issued  on 
or  before)  September  13.  1995. 
Senate  amendment 

Same  as  the  House  bill,  except  that  the  ex- 
clusion from  gross  income  applies  to  puni- 
tive damages  received  in  a  wrongful  death 
action,  provided  that  the  applicable  State 
law  (as  in  effect  on  September  13.  1995  with- 
out regard  to  subsequent  modification)  pro- 
vides, or  has  been  construed  to  provide  by  a 
court  decision  issued  on  or  before  such  date. 
that  only  punitive  damages  may  be  awarded 
in  a  wrongful  death  action. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  the  conference  agree- 
ment clarifies  that  the  special  rule  con- 
tained in  the  Senate  amendment  pertaining 
to  punitive  damages  received  in  a  wrongful 
death  action  only  applies  if  the  punitive 
damages  received  would  have  been  exclud- 
able from  gross  income  under  the  law  in  ef- 
fect before  February  1.  1996. 

in.  REPORTING  OF  CERTAIN  PAVME.NTS  MADE  TO 
ATTORNEYS    (SEC.    13612    OF    THE    HOUSE    BILL 
AND  SEC.  12812  OF  THE  SENATE  AMENDME.NTi 
Present  law 

Information  reporting  is  required  by  per- 
sons engaged  in  a  trade  or  business  and  mak- 
ing payments  in  the  course  of  that  trade  or 
business  of  "rent,  salaries,  wages.  ...  or 
other  fixed  or  determinable  gains,  profits, 
and  income"  (Code  sec.  6041(a)).  Treas.  Reg. 
sec.  1.6041-l(d)(2)  provides  that  attorney's 
fees  are  required  to  be  repwrted  if  they  are 
paid  by  a  person  in  a  trade  or  business  in  the 
course  of  a  trade  or  business.  Reporting  is  re- 
quired to  be  done  on  Form  1099-Misc.  If,  on 
the  other  hand,  the  payment  is  a  gross 
amount  and  it  is  not  known  what  portion  is 
the  attorney's  fee,  no  reporting  is  required 
on  any  portion  of  the  payment. 
House  bill 

The  House  bill  requires  gross  proceeds  re- 
porting on  all  payments  to  attorneys  made 


by  a  trade  or  business  in  the  course  of  that 
trade  or  business.  It  is  anticipated  that  gross 
proceeds  reporting  would  be  required  on 
Form  1099-B  (currently  used  by  brokers  to 
report  gross  proceeds)  The  only  exception  to 
this  new  reporting  requirement  is  for  any 
payments  reported  on  either  Form  1099-Misc 
under  section  6041  (reports  of  payment  of  in- 
come) or  on  Form  W-2  under  section  6051 
(payments  of  wages). 

In  addition,  the  present  exception  in  the 
regulations  exempting  from  reporting  any 
payments  made  to  corporations  will  not 
apply  to  payments  made  to  attorneys.  Treas. 
Reg.  sec.  1.6041-3(0  exempts  payments  to 
corporations  generally  (although  payments 
to  most  corporations  providing  medical  serv- 
ices must  be  reported).  Reporting  is  required 
under  both  Code  sections  6041  and  6045  (as 
proposed)  for  payments  to  corporations  that 
provide  legal  services.  The  exception  of 
Treas.  Reg.  sec.  1.6041-3<g)  exempting  from 
reporting  payments  of  salaries  or  profits 
paid  or  distributed  by  a  partnership  to  the 
individual  partners  will  continue  to  apply  to 
both  sections  (since  these  am.ounts  are  re- 
quired to  reported  on  Form  K-1). 

Effective  date —The  provision  is  effective 
for  payments  made  after  December  31.  1995. 
Consequently,  the  first  information  reports 
will  be  filed  with  the  IRS  (and  copies  will  be 
provided  to  recipients  of  the  payments)  in 
1997.  with  respect  to  payments  made  in  1996. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
several  clarifications.  First,  th"  conferees 
clarify  that  the  provision  applies  to  pay- 
ments made  to  attorneys  regardless  of 
whether  the  attorney  is  the  exclusive  payee. 
Second,  the  conferees  clarify  that  payments 
to  law  firms  are  payments  to  attorneys,  and 
therefore  are  subject  to  this  reporting  provi- 
sion. Third,  the  conferees  clarify  that  attor- 
neys must  promptly  supply  their  TINs  to 
persons  required  to  file  these  information  re- 
ports, pursuant  to  section  6109.  Failure  to  do 
so  could  result  in  the  attorney  being  subject 
to  penalty  under  section  6723  and  the  pay- 
ments being  subject  to  backup  withholding 
under  section  3406.  Fourth,  the  conferees 
clarify  their  intent  that  the  IRS  administer 
this  provision  so  that  there  is  no  overlap  be- 
tween reporting  under  section  6041  and  re- 
porting under  section  6045.  For  example,  if 
two  payments  are  simultaneously  made  to 
an  attorney,  one  of  which  represents  the  at- 
torney's fee  and  the  second  of  which  rep- 
resents the  settlement  with  the  attorney's 
client,  the  first  payment  will  be  reported 
under  section  6041  and  the  second  payment 
will  not  be  reported  under  either  section  6041 
or  section  6045.  since  it  is  known  that  the  en- 
tire payment  repre.sents  the  settlement  with 
the  client  (and  therefore  no  portion  of  it  rep- 
resents income  to  the  attorney). 

Effective  date— The  provision  is  effective 
for  payments  made  after  December  31.  1996. 
Consequently,  the  first  information  reports 
will  be  filed  with  the  IRS  (and  copies  will  be 
provided  to  recipients  of  the  payments)  in 
1998.  with  respect  to  payments  made  in  1997. 

II,    EXPATRIATION  TAX   PROVISIONS  (SECS.    13616- 
13618  OF  THE  HOUSE  BILL  AND  SECS.  12M1-12412 
OF  THE  SENATE  A.MENDME.NT) 
Present  law 

Individuals  who  relinquish  U.S.  citizenship 
with  a  principal  purpose  of  avoiding  U.S. 
taxes  are  subject  to  special  tax  provisions  for 
10  .years  after  expatriation.  The  determina- 
tion of  who  is  a  U.S.  citizen  for  tax  purposes. 
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and  when  such  citizenship  is  lost,  is  governed 
by  the  provisions  of  the  Immigration  and  Na- 
tionality Act.  8  use.  section  1401.  et.  seq. 

An  individual  who  relinquishes  his  U.S. 
citizenship  with  a  principal  purpose  of  avoid- 
ing U.S.  taxes  is  subject  to  ta.x  on  his  or  her 
U.S.  source  income  at  the  rates  applicable  to 
U.S.  citizens,  rather  than  the  rates  applica- 
ble to  other  non-resident  aliens,  for  10  years 
after  expatriation.  In  addition,  the  scope  of 
items  treated  as  U.S.  source  income  for  this 
purpose  is  broader  than  those  items  gen- 
erally considered  to  be  U.S.  source  income. 
For  example,  gains  on  the  sale  of  personal 
property  located  m  the  United  States  and 
gains  on  the  sale  or  exchange  of  stock  or  se- 
curities issued  by  US.  persons  are  treated  as 
U.S.  source  income.  This  alternative  method 
of  income  taxation  applies  only  if  it  results 
in  a  higher  U.S.  tax  liability. 

Rules  applicable  in  the  estate  and  gift  tax 
contexts  expand  the  categories  of  items  that 
are  subject  to  the  gift  and  estate  taxes  in  the 
case  of  a  U.S.  citizen  who  relinquished  citi- 
zenship with  a  principal  purpose  of  avoiding 
US.  taxes  within  the  10-year  period  ending 
on  the  date  of  the  transfer.  For  example. 
U.S.  property  held  through  a  foreign  cor- 
poration controlled  by  such  individual  and 
related  persons  is  included  in  his  or  her  es- 
tate and  gifts  of  U.S. -situs  intangible  prop- 
erty by  such  individual  are  subject  to  the 
gift  tax. 

House  bill 
Overview 

The  House  bill  expands  and  substantially 
strengthens  in  several  ways  the  present-law 
provisions  that  subject  U.S.  citizens  who  lose 
their  citizenship  for  tax  avoidance  purposes 
to  special  tax  rules  for  10  years  after  such 
loss  of  citizenship  (sees.  877.  2107.  and 
2501(ai(3)i.  First,  the  House  bill  extends  the 
expatriation  tax  provisions  to  apply  not  only 
to  U.S.  citizens  who  lose  their  citizenship 
but  also  to  certain  long-term  residents  of  the 
United  States  whose  U.S.  residency  is  termi- 
nated. Second,  the  House  bill  subjects  cer- 
tain individuals  to  the  expatriation  tax  pro- 
visions without  inquiry  as  to  their  motive 
for  losing  their  U.S.  citizenship  or  residency, 
but  allows  certain  categories  of  citizens  to 
show  an  absence  of  tax-avoidance  motives  if 
they  request  a  ruling  from  the  Secretary  of 
the  Treasury  as  to  whether  the  loss  of  citi- 
zenship had  a  principal  purpose  of  tax  avoid- 
ance. Third,  the  House  bill  expands  the  cat- 
egories of  income  and  gains  that  are  treated 
as  U.S.  source  (and  therefore  subject  to  U.S. 
income  tax  under  section  877)  if  earned  by  an 
individual  who  is  subject  to  the  expatriation 
tax  provisions  and  includes  provisions  de- 
signed to  eliminate  the  ability  to  engage  in 
certain  transactions  that  under  current  law 
partially  or  completely  circumvent  the  10- 
year  reach  of  section  877.  Further,  the  House 
bill  provides  relief  from  double  taxation  in 
circumstances  where  another  country  im- 
poses tax  on  items  that  would  be  subject  to 
U.S.  tax  under  the  expatriation  tax  provi- 
sions. 

The  House  bill  also  contains  provisions  to 
enhance  compliance  with  the  expatriation 
tax  provisions.  The  House  bill  imposes  infor- 
mation reporting  obligations  on  U.S.  citizens 
who  lose  their  citizenship  and  long-term 
residents  whose  U.S.  residency  is  terminated 
at  the  time  of  expatriation.  In  addition,  the 
House  bill  directs  the  Treasury  Department 
to  undertake  a  study  regarding  compliance 
by  individuals  living  abroad  with  their  U.S. 
tax  reporting  obligations  and  to  make  rec- 
ommendations with  respect  to  improving 
such  compliance. 


Individuals  covered 

The  present-law  expatriation  tax  provi- 
sions apply  only  to  certain  U.S.  citizens  who 
lose  their  citizenship.  The  House  bill  extends 
these  expatriation  tax  provisions  to  apply 
also  to  long-term  residents  of  the  United 
States  whose  U.S.  residency  is  terminated. 
For  this  purpose,  a  long-term  resident  is  any 
individual  who  was  a  lawful  permanent  resi- 
dent of  the  United  States  for  at  least  8  out  of 
the  15  taxable  years  ending  with  the  year  in 
which  such  termination  occurs.  In  applying 
this  8-year  test,  an  individual  is  not  consid- 
ered to  be  a  lawful  permanent  resident  for 
any  year  in  which  the  individual  is  taxed  as 
a  resident  of  another  country  under  a  treaty 
tie-breaker  rule.  An  individual's  U.S.  resi- 
dency is  considered  to  be  terminated  when 
either  the  individual  ceases  to  be  a  lawful 
permanent  resident  pursuant  to  section 
7701(b)(6)  (i.e.,  the  individual  loses  his  or  her 
green-card  status)  or  the  individual  is  treat- 
ed as  a  resident  of  another  country  under  a 
tie-breaker  provision  of  a  tax  treaty  (and  the 
individual  does  not  elect  to  waive  the  bene- 
fits of  such  treaty).  Furthermore,  a  long- 
term  resident  may  elect  to  use  the  fair  mar- 
ket value  basis  of  property  on  the  date  the 
individual  became  a  U.S.  resident  (rather 
than  the  property's  historical  basis)  to  deter- 
mine the  amount  of  gain  subject  to  the  expa- 
triation tax  provisions  if  the  asset  is  sold 
within  the  10-year  period. 

Under  present  law,  the  expatriation  tax 
provisions  are  applicable  to  a  U.S.  citizen 
who  loses  his  or  her  citizenship  unless  such 
loss  did  not  have  as  a  principal  purpose  the 
avoidance  of  taxes.  Under  the  House  bill. 
U.S.  citizens  who  lose  their  citizenship  and 
long-term  residents  whose  U.S.  residency  is 
terminated  are  generally  treated  as  having 
lost  such  citizenship  or  terminated  such  resi- 
dency with  a  principal  purpose  of  the  avoid- 
ance of  taxes  if  either:  (1)  the  individual's  av- 
erage annual  U.S.  Federal  income  tax  liabil- 
ity for  the  5  taxable  years  ending  before  the 
date  of  such  loss  or  termination  is  greater 
than  $100,000  (the  "tax  liability  test"),  or  (2) 
the  individuals  net  worth  as  of  the  date  of 
such  loss  or  termination  is  $500,000  or  more 
(the  "net  worth  test").  The  dollar  amount 
thresholds  contained  in  the  tax  liability  test 
and  the  net  worth  test  are  indexed  for  infla- 
tion in  the  case  of  a  loss  of  citizenship  or  ter- 
mination of  residency  occurring  in  any  cal- 
endar year  after  1996.  An  individual  who  falls 
below  the  thresholds  specified  in  both  the 
tax  liability  test  and  the  net  worth  test  is 
subject  to  the  expatriation  tax  provisions 
unless  the  individual's  loss  of  citizenship  or 
termination  of  residency  did  not  have  as  a 
principal  purpose  the  avoidance  of  tax  (as 
under  present  law  in  the  case  of  U.S.  citi- 
zens). 

A  U.S.  citizen,  who  loses  his  or  her  citizen- 
ship and  who  satisfies  either  the  tax  liability 
test  or  the  net  worth  test,  is  not  subject  to 
the  expatriation  tax  provisions  if  such  indi- 
vidual can  demonstrate  that  he  or  she  did 
not  have  a  principal  purpose  of  tax  avoidance 
and  the  individual  is  within  one  of  the  fol- 
lowing categories:  (1)  the  individual  was  born 
with  dual  citizenship  and  retains  only  the 
non-U. S.  citizenship;  (2)  the  individual  be- 
comes a  citizen  of  the  country  in  which  the 
individual,  the  individual's  spouse,  or  one  of 
the  individual's  parents,  was  born;  (3)  the  in- 
dividual was  present  in  the  United  States  for 
no  more  than  30  days  during  any  year  in  the 
10-year  period  immediately  preceding  the 
date  of  his  or  her  loss  of  citizenship;  (4)  the 
individual  relinquishes  his  or  her  citizenship 
before  reaching  age  18'i2;  or  (5)  any  other  cat- 
egory of  individuals  prescribed  by  Treasury 


regulations.  In  all  of  these  situations,  the  in- 
dividual would  have  been  subject  to  tax  on 
his  or  her  worldwide  income  (as  are  all  U.S. 
citizens)  until  the  time  of  expatriation.  In 
order  to  qualify  for  one  of  these  exceptions, 
the  former  U.S.  citizen  must,  within  one 
year  from  the  date  of  loss  of  citizenship,  sub- 
mit a  ruling  request  for  a  determination  by 
the  Secretary  of  the  Treasury  as  to  whether 
such  loss  had  as  one  of  its  principal  purposes 
the  avoidance  of  taxes.  A  former  U.S.  citizen 
who  submits  such  a  ruling  request  is  entitled 
to  challenge  an  adverse  determination  by  the 
Secretary  of  the  Treasury.  However,  a 
farmer  U.S.  citizen  who  fails  to  submit  a 
timely  ruling  request  is  not  eligible  for  these 
exceptions  It  is  expected  that  in  making  a 
determination  as  to  the  presence  of  a  prin- 
cipal purpose  of  tax  avoidance,  the  Secretary 
of  the  Treasury  will  take  into  account  fac- 
tors such  as  the  substantiality  of  the  former 
citizen's  ties  to  the  United  States  (including 
ownership  of  U.S.  assets)  prior  to  expatria- 
tion, the  retention  of  US,  citizenship  by  the 
former  citizen's  spouse,  and  the  extent  to 
which  the  former  citizen  resides  in  a  country 
that  imposes  little  or  no  t.ax 

The  foregoing  exceptions  are  not  available 
to  long-term  residents  whose  U.S.  residency 
is  terminated.  However,  the  House  bill  au- 
thorizes the  Secretary  of  the  Treasury  to 
prescribe  regulations  to  exempt  certain  cat- 
egories of  long-term  residents  from  the 
House  bill's  provisions. 

Items  subject  to  section  877 

Under  section  877.  an  individual  covered  by 
the  expatriation  tax  provisions  is  subject  to 
tax  on  U.S.  source  income  and  gains  for  a  10- 
year  period  after  expatriation  at  the  grad- 
uated rates  applicable  to  U.S.  citizens."  The 
tax  under  section  877  applies  to  U.S.  source 
income  and  gains  of  the  individual  for  the  10- 
year  period,  without  regard  to  whether  the 
property  giving  rise  to  such  income  or  gains 
was  acquired  before  or  after  the  date  the  in- 
dividual became  subject  to  the  expatriation 
tax  provisions.  For  example,  a  U.S.  citizen 
who  inherits  an  appreciated  asset  imme- 
diately before  losing  citizenship  and  disposes 
of  the  asset  immediately  after  such  loss 
would  not  recognize  any  taxable  gain  on 
such  disposition  (because  of  the  date  of  death 
fair  market  value  basis  accorded  to  inherited 
a.ssets).  but  the  individual  would  continue  to 
be  subject  to  tax  under  section  877  on  the  in- 
come or  gain  derived  from  any  U.S.  property 
acquired  with  the  proceeds  from  such  dis- 
position. 

In  addition,  section  877  currently  re- 
characterizes as  U.S.  source  income  certain 
gains  of  individuals  who  are  subject  to  the 
expatriation  tax  provisions,  thereby  subject- 
ing such  individuals  to  U.S.  income  tax  on 
such  gains.  Under  this  rule,  gain  on  the  sale 
or  exchange  of  stock  of  a  U.S.  corporation  or 
debt  of  a  U.S.  person  is  treated  as  U.S. 
source  income.  In  this  regard,  under  current 
law.  the  substitution  of  a  foreign  obligor  for 
a  U.S.  obligor  is  generally  treated  as  a  tax- 
able exchange  of  the  debt  instrument,  and 


■"Uniler  present  law.  all  nonresident  aliens  (in- 
cluding expatriates!  are  subject  to  U.S.  income  tax 
at  graduated  rates  on  certain  t.vpes  of  income.  .Such 
income  includes  income  effectivel.v  connected  with  a 
L'.S.  trade  or  business  and  stains  from  the  disposition 
of  interests  in  U..S  real  property.  For  example,  com- 
pensation (including  deferred  compen.sationi  paid 
with  respect  to  services  performed  in  the  United 
States  is  subject  to  such  tax.  Thus,  under  current 
law.  a  U.S.  citizen  who  earns  a  stock  option  while 
employed  in  the  United  .States  and  delays  the  exer- 
cise of  such  option  until  after  such  individual  loses 
his  or  her  citizenship  is  subject  to  U.S.  tax  on  the 
compensation  income  recoi^nized  upon  exercise  of 
the  stock  option  leven  if  the  stock  received  upon  the 
exercise  is  stock  in  foreign  corporation) 


therefore  any  gain  on  such  exchange  is  sub- 
ject to  tax  under  section  877.  The  House  bill 
extends  this  recharacterization  to  income 
and  gains  derived  from  property  obtained  in 
certain  transactions  on  which  gain  or  loss  is 
not  recognized  under  present  law.  ,^n  indi- 
vidual covered  by  section  877  who  exchanges 
property  that  would  produce  U.S.  source  in- 
come for  property  that  would  produce  for- 
eign source  income  is  required  to  recognize 
immediately  .-^s  US.  source  income  any  gain 
on  such  exchange  (determined  as  if  the  prop- 
erty had  been  sold  for  its  fair  market  value 
on  such  date).  To  the  extent  gain  is  recog- 
nized under  this  provision,  the  propert.v 
would  be  accorded  the  step-up  in  ba-sis  pro- 
vided under  current  law.  This  rule  requiring 
immediate  gain  recognition  does  not  apply  if 
the  individual  enters  into  an  agreement  with 
the  Secretary  of  the  Treasury  specifying 
that  any  income  or  gains  derived  from  the 
property  received  in  the  exchange  during  the 
10-year  period  after  the  lo.ss  of  citizenship  (or 
termination  of  U.S.  residency,  as  applicable) 
would  be  treated  as  U.S.  source  income.  Such 
a  gain  recognition  agreement  terminates  if 
the  property  transferred  in  the  exchange  is 
disposed  of  by  the  acquiror,  and  any  gain 
that  had  not  been  recognized  by  reason  of 
such  agreement  is  recognized  as  U.S.  source 
as  of  such  date.  It  is  expected  that  a  gain 
recognition  agreement  would  be  entered  into 
not  later  than  the  due  date  for  the  tax  return 
for  the  year  of  the  exchange.  In  this  regard, 
■the  Secretary  of  the  Treasury  is  authorized 
to  i.ssue  regulations  providing  similar  treat- 
ment for  honrecognition  transactions  that 
occur  within  .5  years  immediately  prior  to 
the  date  of  loss  of  citizenship  (or  termi- 
nation of  U.S.  residency,  as  applicable). 

The  Secretary  of  Treasury  is  authorized  to 
issue  regulations  to  treat  removal  of  tan- 
gible personal  property  from  the  United 
States,  and  other  circumstances  that  result 
in  a  conversion  of  U.S.  source  income  to  for- 
eign source  income  without  recognition  of 
an.v  unrealized  gain,  as  exchanges  for  pur- 
poses of  computing  gain  subject  to  section 
877.  The  taxpayer  may  defer  the  recognition 
of  the  gain  if  he  or  she  enters  into  a  gain  rec- 
ognition agreement  as  described  above.  For 
example,  a  former  citizen  who  removes  ap- 
preciated artwork  that  he  or  she  owns  from 
the  United  States  could  be  subject  to  imme- 
diate tax  on  the  appreciation  under  this  pro- 
vision unless  the  individual  enters  into  a 
gain  recognition  agreement. 

The  foregoing  rules  regarding  the  treat- 
ment under  section  877  of  nonrecognition 
tran.sactions  are  illustrated  by  the  following 
examples:  Ms.  A  loses  her  U.S.  citizenship  on 
January  1.  1996.  and  is  subject  to  section  877. 
On  June  30.  1997.  Ms.  A  transfers  the  stock 
she  owns  in  a  U.S.  corporation.  USCo,  to  a 
wholly-owned  foreign  corporation,  FCo,  in  a 
transaction  that  qualifies  for  tax-free  treat- 
ment under  section  351.  At  the  time  of  such 
transfer.  .\'s  basis  in  the  stock  of  USCo  is 
$100,000  and  the  fair  market  value  of  the 
stock  is  $150,000.  Under  present  law.  Ms.  A. 
would  not  be  subject  to  U.S.  tax  on  the 
$50,000  of  gain  realized  on  the  exchange. 
Moreover.  Ms.  A  would  not  be  subject  to  U.S. 
tax  on  any  distribution  of  the  proceeds  from 
a  subsequent  disposition  of  the  USCo  stock 
by  FCo.  Under  the  House  bill,  if  Ms.  .\  does 
not  enter  into  a  gain  recognition  agreement 
with  the  Secretary  of  the  Treasury,  M?.  .\ 
would  he  deemed  to  have  sold  the  USCo 
stock  for  $1,50.000  on  the  date  of  the  transfer, 
and  would  be  subject  to  U.S.  tax  in  1997  on 
the  $50,000  of  gain  realized.  Alternatively,  if 
Ms.  A  enters  into  a  gain  recognition  agree- 
ment, she  would  not  be  required  to  recognize 


for  U.S.  tax  purposes  in  1997  the  $50,000  of 
gain  realized  upon  the  transfer  of  the  USCo 
stock  to  FCo.  However,  under  the  gain  rec- 
ognition agreement,  for  the  10-year  period 
ending  on  December  31.  2005.  any  income 
(e.g.,  dividends)  or  gain  with  respect  to  the 
FCo  stock  would  be  treated  as  U.S.  source, 
and  therefore  Ms.  A  would  be  subject  to  tax 
on  such  income  or  gain  under  section  877.  If 
FCo  disposes  of  the  USCo  stock  on  January 
1.  2002.  Ms.  A's  gain  recognition  agreement 
would  terminate  on  such  date,  and  Ms.  A 
would  be  required  to  recognize  as  U.S.  source 
income  at  that  time  the  $50,000  of  gain  that 
she  previously  deferred  under  the  gain  rec- 
ognition agreement.  (The  amount  of  gain  re- 
quired to  be  recognized  by  Ms.  A  in  this  situ- 
ation would  not  be  affected  by  any  changes 
in  the  value  of  the  USCo  stock  since  her 
June  30.  1997  transfer  of  such  stock  to  FCo.i 

The  House  bill  also  extends  the  re- 
characterization rules  of  section  877  to  treat 
as  U.S.  source  any  income  and  gains  derived 
from  stock  in  a  foreign  corporation  if  the  in- 
dividual losing  citizenship  or  terminating 
residency  owns,  directly  or  indirectly,  more 
than  50  percent  of  the  vote  or  value  of  the 
stock  of  the  corporation  on  the  date  of  such 
loss  or  termination  or  at  any  time  during 
the  2  years  preceding  such  date.  Such  income 
and  gains  are  recharacterized  as  U.S.  source 
only  to  the  extent  of  the  amount  of  earnings 
and  profits  attributable  to  such  stock  earned 
or  accumulated  prior  to  the  date  of  loss  of 
citizenship  (or  termination  of  residency,  as 
applicable)  and  while  such  ownership  re- 
quirement is  satisfied. 

The  following  example  illustrates  this 
rule:  Mr.  B  loses  his  U.S.  citizenship  on  July 
1.  1996  and  is  subject  to  section  877.  Mr.  B  has 
owned  all  of  the  stock  of  a  foreign  corpora- 
tion, FCo,  since  its  incorporation  in  1991.  As 
of  FCo's  December  31.  1995  year-end,  P'Co  has 
accumulated  earnings  and  profits  of  $500,000. 
FCo  has  earnings  and  profits  of  $100,000  for 
1996  and  does  not  have  any  subpart  F  income 
(as  defined  in  sec.  952).  FCo  makes  a  $100,000 
distribution  to  Mr.  B  in  each  of  1997  and  1998. 
On  Januarj'  1,  1999.  Mr.  B  disposes  of  all  his 
stock  of  FCo  and  realizes  $400,000  of  gain. 
Under  present  law,  neither  the  distributions 
from  FCo  nor  the  gain  on  the  disposition  of 
the  FCo  stock  would  be  subject  to  U.S.  tax. 
Under  the  House  bill,  the  distributions  from 
FCo  and  the  gain  on  the  sale  of  the  stock  of 
FCo  would  be  treated  as  U.S.  source  income 
and  would  be  taxed  to  Mr.  B  under  section 
877,  subject  to  the  earnings  and  profits  limi- 
tation. For  this  purpose,  the  amount  of 
FCo's  earnings  and  profits  for  19%  is  pro- 
rated based  on  the  number  of  days  during 
1996  that  Mr.  B  is  a  U.S.  citizen.  Thus,  the 
amount  of  FCo's  earnings  and  profits  earned 
or  accumulated  before  Mr  B's  loss  of  citizen- 
ship is  $550,000  .Accordingly,  the  $100,000  dis- 
tributions from  FCo  in  1997  and  1998  would  be 
treated  as  U.S.  source  income  taxable  to  Mr. 
B  under  section  877  in  such  years.  In  addi- 
tion. $350,000  of  the  gain  realized  from  the 
.sale  of  the  stock  of  FCo  in  1999  would  be 
treated  as  U.S.  .source  income  taxable  to  Mr. 
B  under  section  877  in  that  year. 

Special  rule  for  shift  in  risks  of  ownership 

Section  877  applies  to  income  and  gains  for 
the  10-year  period  following  the  loss  of  citi- 
zenship I  or  termination  of  residency,  as  ap- 
plicable). For  purposes  of  applying  section 
877.  the  House  bill  suspends  this  10-year  pe- 
riod for  gains  derived  from  a  particular  prop- 
erty during  any  period  in  which  the  individ- 
ual's risk  of  loss  with  respect  to  such  prof)- 
erty  is  substantially  diminished.  For  exam- 
ple. Ms.  C  loses  her  citizenship  on  January  1. 
1996  and  is  subject  to  section  877.  On  that 


date  Ms.  C  owns  10.000  shares  of  stock  of  a 
U.S.  corporation.  USCo.  with  a  value  of  $1 
million.  On  the  same  date  Ms.  C  enters  into 
an  equity  swap  with  respect  to  such  USCo 
stock  with  a  5-year  term.  Under  the  trans- 
action. Ms.  C  will  transfer  to  the  counter- 
party an  amount  equal  to  the  dividends  on 
the  USCo  stock  and  any  increase  in  the 
value  of  the  USCo  stock  for  the  5-year  pe- 
riod. The  counter-party  will  transfer  to  Ms. 
C  an  amount  equal  to  a  market  rate  of  inter- 
est on  $1  million  and  any  decrease  in  the 
value  of  the  USCo  stock  for  the  same  period. 
Ms.  C's  risk  of  loss  with  respect  to  the  USCo 
stock  is  substantially  diminished  during  the 
5-year  period  in  which  the  equity  swap  is  in 
effect,  and  therefore,  under  the  House  bill, 
the  10-year  period  under  section  877  is  sus- 
pended during  such  period.  .■Accordingly, 
under  the  Hou.se  bill,  if  Ms  C  sells  her  USCo 
stock  for  a  gain  on  January  1.  2010,  such  gain 
would  be  treated  as  U.S.  source  income  tax- 
able to  Ms.  C  under  section  877.  Such  gain 
would  not  be  subject  to  U.S.  tax  under 
present  law. 

Double  lax  relief 

In  order  to  avoid  the  double  taxation  of  in- 
dividuals subject  to  the  expatriation  tax  pro- 
visions, the  House  bill  provides  a  credit 
against  the  U.S.  tax  imposed  under  such  pro- 
visions for  any  foreign  income,  gift,  estate  or 
similar  taxes  paid  with  respect  to  the  items 
subject  to  such  taxation.  This  credit  is  avail- 
able only  against  the  tax  imposed  solely  as  a 
result  of  the  expatriation  tax  provisions,  and 
is  not  available  to  be  used  to  offset  any  other 
U.S.  tax  liability.  For  example.  Mr.  D  lo.ses 
his  citizenship  on  January  1.  1996  and  is  sub- 
ject to  section  877.  Mr.  D  becomes  a  resident 
of  Country  X.  During  1996.  Mr.  D  recognizes 
a  $100,000  gain  upon  the  sale  of  stock  a  U.S. 
corporation.  USCo.  Country  X  imposes 
$20,000  tax  on  this  capital  gain.  But  for  the 
double  tax  relief  provision.  .Mr.  D  would  be 
subject  to  tax  of  $28,000  on  this  gain  under 
section  877.  However.  Mr.  D  s  U.S.  tax  under 
section  877  would  be  reduced  by  the  $20,000  of 
foreign  tax  paid,  and  Mr.  D  's  resulting  U.S. 
tax  on  this  gain  would  be  $8,000. 

Effect  on  tax  treaties 

While  it  is  believed  that  the  expatriation 
tax  provisions,  as  amended  by  the  House  bill, 
are  generally  consistent  with  the  underlying 
principles  of  income  tax  treaties  to  the  ex- 
tent the  House  bill  provides  a  foreign  tax 
(Jredit  for  items  tajced  by  another  country,  it 
is  intended  that  the  purpose  of  the  expatria- 
tion tax  provisions,  as  amended,  not  be  de- 
feated by  any  treaty  provision.  The  Treasury 
Department  is  expected  to  review  all  out- 
standing treaties  to  determine  whether  the 
expatriation  tax  provisions,  as  revised,  po- 
tentially conflict  with  treaty  provisions  and 
to  eliminate  any  such  potential  conflicts 
through  renegotiation  of  the  affected  trea- 
ties as  necessary.  Beginning  on  the  tenth  an- 
niversary of  the  enactment  of  the  House  bill, 
any  conflicting  treaty  provisions  that  re- 
main in  force  would  take  precedence  over 
the  expatriation  tax  provisions  as  revised. 

Required  information  reporting  and  sharing 

Under  the  House  bill,  a  U.S.  citizen  who 
loses  his  or  her  citizenship  is  required  to  pro- 
vide a  statement  to  the  Slate  Department 
(or  other  designated  government  entity) 
which  includes  the  individual's  social  secu- 
rity number,  forwarding  foreign  address,  new 
country  of  residence  and  citizenship  and,  in 
the  case  of  individuals  with  a  net  worth  of  at 
least  $500,000,  a  balance  sheet.  The  entity  to 
which  such  statement  is  to  be  provided  is  re- 
quired to  provide  to  the  Secretary  of  the 
Treasury   copies  of  all   statements  received 
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and  the  names  of  individuals  who  refuse  to 
provide  such  statements.  A  long-term  resi- 
dent whose  U.S.  residency  is  termmated  is 
required  to  attach  a  similar  statement  to  his 
or  her  U.S  income  tax  return  for  the  year  of 
such  termination  An  individual's  failure  to 
provide  the  required  statement  results  in  the 
imposition  of  a  penalty  for  each  year  the 
failure  continues  equal  to  the  greater  of  (1)  5 
percent  of  the  individual's  expatriation  tax 
liability  for  such  year,  or  (2)  Jl.OOO. 

The  House  bill  requires  Che  State  Depart- 
ment to  provide  the  Secretary  of  the  Treas- 
ury with  a  copy  of  each  certificate  of  loss  of 
nationality  (CLN)  approved  by  the  State  De- 
partment. Similarly,  the  House  bill  requires 
the  agency  administering  the  immigration 
laws  to  provide  the  Secretary  of  the  Treas- 
ur>'  with  the  name  of  each  individual  whose 
status  as  a  lawful  permanent  resident  has 
been  revoked  or  has  been  determined  to  have 
been  abandoned 

Further,  the  House  bill  requires  the  Sec- 
retary of  the  Treasury  to  publish  in  the  Fed- 
eral Register  the  names  of  all  former  U.S. 
citizens  from  whom  it  receives  the  required 
statements  or  whose  names  it  receives  under 
the  foregoing  information-sharing  provi- 
sions. 

Treasury  report  on  tax  compliance  by  U.S. 
cituens  and  residents  living  abroad 

The  Treasury  Department  is  directed  to 
undertake  a  study  on  the  tax  compliance  of 
U.S.  citizens  and  green-card  holders  residing 
outside  the  United  States  and  to  make  rec- 
ommendations regarding  the  improvement  of 
such  compliance.  The  findings  of  such  study 
and  such  recommendations  are  required  to 
be  reported  to  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on  Fi- 
nance within  90  days  of  the  date  of  enact- 
ment. 

During  the  course  of  the  Joint  Committee 
on  Taxation  staff  study  on  expatriation,  a 
specific  issue  was  identified  regarding  the 
difficulty  in  determining  when  a  U.S.  citizen 
has  committed  an  expatriating  act  with  the 
requisite  intent,  and  thus  no  longer  has  the 
obligation  to  continue  to  pay  U.S.  taxes  on 
his  or  her  worldwide  income  due  to  the  fact 
that  the  individual  is  no  longer  a  U.S.  citi- 
zen. Neither  the  Immigration  and  National- 
ity Act  nor  any  other  Federal  law  requires 
an  individual  to  request  a  CLN  within  a  spec- 
ified amount  of  time  after  an  expatriating 
act  has  been  committed,  even  though  the  ex- 
patriating act  terminates  the  status  of  the 
individual  as  a  U.S.  citizen  for  all  purposes, 
including  the  status  of  being  subject  to  U.S. 
tax  on  worldwide  income.  Accordingly,  it  is 
anticipated  that  the  Treasury  report,  in 
evaluating  whether  improved  coordination 
between  executive  branch  agencies  could  im- 
prove compliance  with  the  requirements  of 
the  Internal  Revenue  Code,  will  review  the 
process  through  which  the  State  Department 
determines  when  citizenship  has  been  lost, 
and  make  recommendations  regarding 
changes  to  such  process  to  recognize  the  im- 
portance of  such  date  for  tax  purposes.  In 
particular,  it  is  anticipated  that  the  Treas- 
ury Department  will  explore  ways  of  work- 
ing with  the  State  Department  to  insure 
that  the  State  Department  will  not  issue  a 
CLN  confirming  the  commission  of  an  expa- 
triating act  with  the  requisite  intent  nec- 
essary to  terminate  citizenship  in  the  ab- 
sence of  adequate  evidence  of  both  the  occur- 
rence of  the  expatriating  act  (e.g..  the  join- 
ing of  a  foreign  armyi  and  the  existence  of 
the  requisite  intent. 

Effective  date 

The  expatriation  tax  provisions  as  modi- 
fied by  the  House  bill  generally  apply  to  any 


individual  who  loses  U.S.  citizenship  on  or 
after  February  6.  1995.  and  any  long-term 
residents  whose  U.S.  residency  is  terminated 
on  or  after  June  13.  1995.  For  citizens,  the  de- 
termination of  the  date  of  loss  of  citizenship 
remains  the  same  as  under  present  law  (i.e.. 
the  date  of  loss  of  citizenship  is  the  date  of 
the  expatriating  act).  However,  a  special 
transition  rule  applies  to  individuals  who 
committed  an  expatriating  act  within  one 
year  prior  to  February  6.  1995.  but  had  not 
applied  for  a  CLN  as  of  such  date.  Such  an 
individual  is  subject  to  the  expatriation  tax 
provisions  as  amended  by  the  House  bill  as  of 
the  date  of  application  for  the  CLN.  but  is 
not  retroactively  liable  for  U.S.  income 
taxes  on  his  or  her  worldwide  income.  In 
order  to  qualify  for  the  exceptions  provided 
for  individuals  who  fall  within  one  of  the 
specified  categories,  such  individual  is  re- 
quired to  submit  a  ruling  request  within  1 
year  after  the  date  of  enactment  of  the 
House  bill. 

The  special  transition  rule  is  illustrated  by 
the  following  example.  Mr.  E  joined  a  foreign 
army  on  October  1,  1994  with  the  intent  to  re- 
linquish his  U.S.  citizenship,  but  Mr.  E  does 
not  apply  for  a  CLN  until  October  1.  1995.  Mr. 
E  would  be  subject  to  the  expatriation  tax 
provisions  (as  amended)  for  the  10-year  pe- 
riod beginning  on  October  1.  1995.  Moreover, 
if  Mr.  E  falls  within  one  of  the  specified  cat- 
egories (  i.e..  Mr.  E  is  age  18  when  he  joins 
the  foreign  army),  in  order  to  qualify  for  the 
exception  provided  for  such  individuals.  Mr. 
E  would  be  required  to  submit  his  ruling  re- 
quest within  1  year  after  the  date  of  enact- 
ment of  the  House  bill.  Mr.  E  would  not. 
however,  be  liable  for  U.S.  income  taxes  on 
his  worldwide  income  for  any  period  after 
October  1.  1994. 
Senate  amendment 

In  general 

The  Senate  amendment  replaces  the 
present-law  expatriation  income  tax  rules 
with  rules  that  generally  subject  certain 
U.S.  citizens  who  relinquish  their  U.S.  citi- 
zenship and  certain  long-term  U.S.  residents 
who  relinquish  their  U.S.  residency  to  tax  on 
the  net  unrealized  gain  in  their  property'  as 
if  such  property  were  sold  for  fair  market 
value  on  the  expatriation  date.  The  Senate 
amendment  also  imposes  information  report- 
ing obligations  on  U.S.  citizens  who  relin- 
quish their  citizenship  and  long-term  resi- 
dents whose  U.S.  residency  is  terminated. 

Individuals  covered 

The  Senate  amendment  applies  the  expa- 
triation tax  to  certain  U.S.  citizens  and 
long-term  residents  who  terminate  their  US 
citizenship  or  residency.  For  this  purpose,  a 
long-term  resident  is  any  individual  who  was 
a  lawful  permanent  resident  of  the  United 
States  for  at  least  8  out  of  the  15  taxable 
years  ending  with  the  year  in  which  the  ter- 
mination of  residency  occurs.  In  applying 
this  8-year  test,  an  individual  is  not  consid- 
ered to  be  a  lawful  permanent  resident  of  the 
United  States  for  any  year  in  which  the  indi- 
vidual is  taxed  as  a  resident  of  another  coun- 
try under  a  treaty  tie-breaker  rule.  .\n  indi- 
vidual's U.S.  residency  is  considered  to  be 
terminated  when  either  the  individual  ceases 
to  be  a  lawful  permanent  resident  pursuant 
to  section  7701(b)(6)  (i.e..  the  individual  loses 
his  or  her  green-card  status)  or  the  individ- 
ual is  treated  as  a  resident  of  another  coun- 
try under  a  tie-breaker  provision  of  a  tax 
treaty  (and  the  individual  does  not  elect  to 
waive  the  benefits  of  such  treaty). 

The  expatriation  tax  under  the  Senate 
amendment  applies  only  to  individuals 
whose  average   income   tax  liability   or  net 


worth  exceeds  specified  levels.  U.S.  citizens 
who  lose  their  citizenship  and  long-term 
residents  who  terminate  U.S.  residency  are 
subject  to  the  expatriation  tax  if  they  meet 
either  of  the  following  tests:  (1)  the  individ- 
ual's average  annual  U.S.  Federal  income  tax 
liabilit.v  for  the  5  taxable  years  ending  before 
the  date  of  such  lo.ss  or  termination  is  great- 
er than  $100,000.  or  (2l  the  individual's  net 
worth  as  of  the  date  of  such  loss  or  termi- 
nation is  J500.000  or  more.  The  dollar  amount 
thresholds  contained  in  these  tests  are  in- 
dexed for  inflation  in  the  case  of  a  loss  of 
citizenship  or  termination  of  residency  oc- 
curring in  any  calendar  .year  after  1996. 

Exceptions  from  the  expatriation  tax 
under  the  Senate  amendment  are  provided 
for  individuals  in  two  situations.  The  first 
exception  applies  to  an  individual  who  was 
born  with  citizenship  both  in  the  United 
States  and  in  another  country,  provided  that 
(1)  as  of  the  date  of  relinquishment  of  U.S. 
citizenship  the  individual  continues  to  be  a 
citizen  of.  and  is  taxed  as  a  resident  of.  such 
other  country,  and  (2)  the  individual  was  a 
resident  of  the  United  States  for  no  more 
than  8  out  of  the  15  taxable  years  ending 
with  the  year  in  which  the  relinquishment  of 
U.S.  citizenship  occurred.  The  second  excep- 
tion applies  to  a  U.S.  citizen  who  relin- 
quishes citizenship  before  reaching  age  18-':;. 
provided  that  the  individual  was  a  resident 
of  the  United  States  for  no  more  than  5  tax- 
able years  before  such  relinquishment. 

Deemed  sale  of  property  upon  expatriation 

Under  the  Senate  amendment,  individuals 
who  are  subject  to  the  expatriation  tax  gen- 
erally are  treated  as  having  sold  all  of  their 
property  at  fair  market  value  immediately 
prior  to  the  relinquishment  of  citizenship  or 
termination  of  residency.  Gam  or  loss  from 
the  deemed  sale  of  property  is  recognized  at 
that  time,  generally  without  regard  to  provi- 
sions of  the  Code  that  would  otherwise  pro- 
vide nonrecognition  treatment.  The  net  gain, 
if  any.  on  the  deemed  sale  of  all  such  prop*- 
erty  is  subject  to  U.S.  tax  at  such  time  to 
the  extent  it  exceeds  $600,000  ($1.2  million  in 
the  case  of  married  individuals  filing  a  joint 
return,  both  of  whom  expatriate). 

The  deemed  sale  rule  of  the  Senate  amend- 
ment generally  applies  to  all  property  inter- 
ests held  by  the  individual  on  the  date  of  re- 
linquishment of  citizenship  or  termination 
of  residency,  provided  that  the  gain  on  such 
property  interest  would  be  includible  in  the 
individual's  gross  income  if  such  property  in- 
terest were  sold  for  its  fair  market  value  on 
such  date.  Special  rules  apply  in  the  case  of 
trust  interests  (see  "Interests  in  trusts." 
below).  U.S.  real  property  interests,  which 
remain  subject  to  U.S.  taxing  jurisdiction  in 
the  hands  of  nonresident  aliens,  generally 
are  excepted  from  the  Senate  amendment. 
An  exception  also  applies  to  interests  in 
qualified  retirement  plans  and.  subject  to  a 
limit  of  $500,000.  interests  in  certain  foreign 
pension  plans  as  prescribed  by  regulations. 
The  Secretary  of  the  Treasury  is  authorized 
to  issue  regulations  exempting  other  prop- 
erty interests  as  appropriate.  For  example, 
an  exclusion  may  be  provided  for  an  interest 
in  a  nonqualified  compensation  plan  of  a 
U.S.  employer,  where  payments  from  such 
plan  to  the  individual  following  expatriation 
would  continue  to  be  subject  to  U.S.  with- 
holding tax. 

Under  the  Senate  amendment,  an  individ- 
ual who  is  subject  to  the  expatriation  tax  is 
required  to  pay  a  tentative  tax  equal  to  the 
amount  of  tax  that  would  be  due  for  a  hypo- 
thetical short  tax  year  ending  on  the  date 
the  individual  relinquished  citizenship  or 
terminated    residency.    Thus,    the    tentative 
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tax  is  based  on  all  the  income,  gain,  deduc- 
tions, loss  and  credits  of  the  individual  for 
the  year  through  .such  date,  including 
amounts  realized  from  the  deemed  sale  of 
property.  The  tentative  tax  is  due  on  the 
90th  day  after  the  date  of  relinquishment  of 
citizenship  or  termination  of  residency. 

Deferral  of  payment  of  tax 

Under  the  Senate  amendment,  an  individ- 
ual is  permitted  to  elect  to  defer  payment  of 
the  expatriation  tax  with  respect  to  the 
deemed  sale  of  any  property.  Under  this  elec- 
tion, the  expatriation  tax  with  respect  to  a 
particular  prof)erty.  plus  interest  thereon,  is 
due  when  the  property  is  subsequently  dis- 
pt»sed  of.  For  this  purpose,  except  as  provided 
m  regulations,  the  disposition  of  property  in 
a  nonrecognition  transaction  constitutes  a 
disposition.  In  addition,  if  an  individual 
holds  property  until  his  or  her  death,  the  in- 
dividual is  treated  as  having  disposed  of  the 
property  immediately  before  death.  In  order 
to  elect  deferral  of  the  expatriation  tax.  the 
individual  is  required  to  provide  adequate  se- 
curity to  ensure  that  the  deferred  expatria- 
tion tax  and  interest  ultimately  will  be  paid. 
.\  bond  in  the  amount  of  the  deferred  tax  and 
interest  constitutes  adequate  securlt.v.  Other 
security  mechanisms  are  also  permitted  pro- 
vided that  the  individual  establishes  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that  the  security  is  adequate.  In  the  event 
that  the  security  provided  with  respect  to  a 
particular  property  subsequently  becomes 
inadequate  and  the  individual  fails  to  cor- 
rect such  situation,  the  deferred  expatriation 
tax  and  interest  with  respect  to  such  prop- 
erty will  become  due.  As  a  further  condition 
to  making  this  election,  the  individual  is  re- 
quired to  consent  to  the  waiver  of  any  treaty 
rights  that  would  preclude  the  collection  of 
the  expatriation  tax. 

Interests  in  trusts 
In  general 

Under  the  Senate  amendment,  special  rules 
apply  to  trust  interests  held  by  the  individ- 
ual at  the  time  of  relinquishment  of  citizen- 
ship or' termination  of  residency.  The  treat- 
ment of  trust  interests  depends  upon  wheth- 
er the  trust  is  a  qualified  trust.  For  this  pur- 
pose, a  "qualified  trust"  is  a  tri'st  that  is  or- 
ganized under  and  governed  by  U.S.  law  and 
that  is  required  by  its  instruments  to  have 
at  least  one  U.S.  trustee; 

Constructive  ownership  rules  apply  to  a 
trust  beneficiary  that  is  a  corporation,  part- 
nership, trust  or  estate.  In  such  cases,  the 
shareholders,  partners  or  beneficiaries  of  the 
entity  are  deemed  to  be  the  direct  bene- 
ficiaries of  the  trust  for  purposes  of  applying 
these  provisions.  In  .addition,  an  individual 
who  holds  (or  who  is  treated  as  holding)  a 
trust  interest  at  the  time  of  relinquishment 
of  citizenship  or  termination  of  residency  is 
required  to  disclose  on  his  or  her  tax  return 
the  methodology  used  to  determine  his  or 
her  interest  in  the  trust,  and  whether  such 
individual  knows  (or  has  reason  to  know) 
that  any  other  beneficiary  of  the  trust  uses 
a  different  method. 

.\'onQualified  trusts 
If  an  individual  holds  an  interest  in  a  trust 
that  is  not  a  qualified  trust,  a  special  rule 
applies  for  purposes  of  determining  the 
amount  of  the  expatriation  tax  due  with  re- 
spect to  such  trust  interest.  The  individual's 
interest  in  the  trust  is  treated  as  a  separate 
trust  consisting  of  the  trust  assets  allocable 
to  such  interest.  Such  separate  trust  is 
treated  as  having  sold  its  assets  as  of  the 
date  of  relinquishment  of  citizenship  or  ter- 
mination of  residency  and  having  distributed 
all  proceeds  to  the  individual,  and  the  indi- 


vidual is  treated  as  having  recontributed 
.such  proceeds  to  the  trust.  The  individual  is 
.subject  to  the  expatriation  lax  with  respect 
to  any  net  income  or  gain  arising  from  the 
deemed  distribution  from  the  trust.  The 
election  to  defer  payment  is  available  for  the 
expatriation  Lax  attributable  to  a  non- 
'lualified  trust  interest. 

.\  beneficiary's  interest  in  a  nonqualified 
trust  is  determined  on  the  basis  of  all  facts 
and  circumstance.^.  These  include  the  terms 
of  the  trust  instrument  itself,  any  letter  of 
wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  role  of 
any  trust  protector  or  similar  advi.sor. 
Qualified  trusts 

If  the  individual  has  an  interest  in  a  quali- 
fied trust,  a  different  set  of  rules  applies. 
Under  these  rules,  the  amount  of  unrealized 
gain  allocable  to  the  individual  s  trust  inter- 
est is  calculated  at  the  time  of  expatriation. 
In  determining  this  amount,  all  contin- 
gencies and  discretionary  interests  are  as- 
.sumed  to  be  resolved  in  the  individual's 
favor  (i.e..  the  individual  is  allocated  the 
maximum  amount  that  he  or  she  potentially 
could  receive  under  the  terms  of  the  trust  in- 
strument). The  expatriation  tax  imposed  on 
such  gains  generally  is  collected  when  the 
individual  receives  distributions  from  the 
trust,  or.  if  earlier,  upon  the  individual's 
death,  interest  is  charged  for  the  period  be- 
tween the  date  of  expatriation  and  the  date 
on  which  the  tax  is  paid. 

If  an  individual  has  an  interest  in  a  quali- 
fied trust,  the  individual  is  subject  to  expa- 
triation tax  upon  the  receipt  of  any  distribu- 
tion from  the  trust.  Such  distributions  may 
also  be  subject  to  U.S.  income  tax.  For  any 
distribution  from  a  qualified  trust  made  to 
an  individual  after  he  or  she  h;is  expatriated, 
^expatriation  tax  is  imposed  in  an  amount 
equal  to  the  amount  of  the  distribution  mul- 
tiplied by  the  highest  tax  rale  generally  ap- 
plicable to  trusts  and  estates,  but  in  no 
event  will  the  tax  imposed  exceed  the  de- 
ferred tax  amount  with  respect  to  such  trust 
interest.  The  deferred  tax  amount  "  would 
be  equal  to  (1)  the  tax  calculated  with  re- 
spect to  the  unrealized  gain  allocable  to  the 
trust  interest  at  the  time  of  expatriation.  (2i 
increased  by  interesi  thereon,  and  i3)  re- 
duced by  the  tax  imposed  under  this  provi- 
sion with  respect  to  prior  trust  distributions 
to  the  individual. 

If  an  individual's  interest  in  a  trust  is  vest- 
ed as  of  the  expatriation  date  (e.g..  if  the  in- 
dividual's interest  in  the  trust  is  non-contin- 
gent and  non-discretionary  >,  tha  gain  alloca- 
ble to  the  individual's  trust  interest  is  deter- 
mined based  on  the  trust  assets  allocable  to 
his  or  her  trust  interest.  If  the  individual's 
interest  in  the  trust  is  not  vested  as  of  the 
expatriation  date  (e.g..  if  the  individual's 
trust  interest  is  a  contingent  or  discre- 
tionary interesi).  the  gain  allocable  to  his  or 
her  trust  interest  is  determined  based  on  all 
of  the  trust  assets  that  could  be  allocable  to 
his  or  her  trust  interest,  determined  by  re- 
solving all  contingencies  and  discretionary 
powers  in  the  individual's  favor.  In  the  case 
where  more  than  one  trust  beneficiary  is 
subject  to  the  expatriation  tax  with  respect 
to  trust  interests  that  are  not  vested,  the 
rules  are  intended  to  apply  so  that  the  same 
unrealized  gain  with  respect  to  assets  in  the 
trust  is  not  taxed  to  both  individuals. 

If  the  individual  disposes  of  his  or  her  trust 
interest,  the  trust  ceases  to  be  a  qualified 
trust,  or  the  individual  dies,  expatriation  tax 
is  imposed  as  of  such  date.  The  amount  of 
such  tax  equal  to  the  lesser  of  (1)  the  tax  cal- 
culated under  the  rules  for  nonqualified 
trust  interests  applied  as  of  such  dale  or  (2) 


the  deferred  tax  amount  with  respect  lo  the 
trust  interest  as  of  such  date. 

If  the  individual  agrees  to  waive  any  trea- 
ty rights  that  would  preclude  collection  of 
the  tax.  the  tax  is  imposed  under  this  provi- 
sion with  respect  to  distributions  from  a 
qualified  trust  to  the  individual  deducted 
and  withheld  from  dislributions.  If  the  indi- 
vidual does  not  agree  to  such  a  waiver  of 
treaty  rights,  tne  tax  with  respect  to  dis- 
lributions to  the  individual  is  imposed  on 
the  trust,  the  trustee  is  personall.v  liable 
therefor,  and  any  other  beneficiary  of  the 
trust  has  a  .^ight  of  contribution  against 
'=:uoh  individual  with  respect  to  .such  rax. 
Similarly,  in  the  case  of  the  tax  imposed  in 
connection  with  an  individual's  disposition 
of  a  trust  interest,  the  individual's  death 
while  holding  a  trust  incereRt  or  the  individ- 
ual's holding  of  an  interest  in  a  trust  that 
ceases  to  be  qualified,  the  tax  is  imposed  on 
the  trust,  the  trustee  is  personally  liable 
therefor  and  any  other  beneficiary  of  the 
trust  has  a  right  of  contribution  against 
such  individual  with  respect  to  such  lax. 
Election  to  be  treated  as  a  i'.S  ctti::en 
Under  ihe  Senate  amendment,  an  individ- 
ual is  permitted  to  make  an  irrevocable  elec- 
tion to  continue  to  be  taxed  as  a  U  S.  citizen 
with  respect  to  all  property  that  otherwise  is 
covered  by  the  expatriation  tax.  This  elec- 
tion is  an  '.lil-or-nothing  "  election;  an  indi- 
vidual is  not  permitted  to  elect  this  treat- 
ment for  some  property  but  not  other  prop- 
erty. The  election,  if  made,  applies  to  all 
property  that  would  be  subject  to  the  expa- 
triation tax  and  to  any  property  the  basis  of 
which  is  determined  by  reference  to  such 
property.  Under  this  election,  the  individual 
continues  to  pay  U.S.  income  taxes  at  the 
i-ates  applicable  to  U.S.  citizens  following  ex- 
patriation on  any  income  generated  by  the 
property  and  on  any  gain  realized  on  the  di.s- 
.Dosition  of  the  property,  as  well  as  any  ex- 
cise tax  imposed  with  respect  to  the  property 
isee.  e.g..  sec.  1491 1.  In  addition,  the  property 
continues  to  be  subject  to  U  S.  gift,  estate 
,ind  generation-skipping  transfer  taxes.  How- 
ever, the  amount  of  any  transfer  tax  so  im- 
posed is  limited  to  the  amount  of  income  tax 
that  would  have  been  due  if  the  property  had 
been  sold  for  its  fair  market  value  imme- 
diately before  the  transfer  or  death.  The 
$600,000  exclusion  provided  with  respect  to 
the  expatriation  tax  under  the  Senate 
amendment  .s  available  to  reduce  the  tax 
imposed  by  reason  of  this  election.  In  order 
to  make  this  election,  the  taxpayer  is  re- 
quired to  waive  any  treaty  rights  that  would 
preclude  the  collection  of  the  tax.  The  indi- 
vidual is  also  required  to  provide  security  to 
ensure  payment  of  the  tax  under  this  elec- 
tion in  such  form,  manner,  and  amount  as 
the  Secretary  of  the  Treasury  requires. 
Date  of  relinquishment  of  citizenship 
Under  the  Senate  amendment,  an  individ- 
ual is  treated  as  having  relinquished  US. 
citizenship  on  the  date  that  the  individual 
first  makes  known  to  a  U.S.  government  or 
consular  officer  his  or  her  intention  to  relin- 
quish U.S.  citizenship.  Thus,  a  U.S.  citizen 
who  relinquishes  citizenship  by  formally  re- 
nouncing his  or  her  U.S.  nationality  before  a 
diplomatic  or  consular  officer  of  the  United 
Stales  is  treated  as  having  relinquished  citi- 
zenship on  that  date,  provided  that  the  re- 
nunciation is  later  confirmed  by  the  issuance 
of  a  CLN.  A  U.S.  citizen  who  furnishes  to  the 
Stale  Department  a  signed  statement  of  vol- 
untary relinquishment  of  U.S.  nationality 
confirming  the  performance  of  an  expatriat- 
ing act  with  the  requisite  interest  to  relin- 
quish his  or  her  citizenship  is  treated  as  hav- 
ing relinquished  his  or  her  citizenship  on  the 
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date  the  statement  is  so  furnished  (regard- 
less of  when  the  expatriating  act  was  per- 
formed), provided  that  the  voluntary  relin- 
quishment is  later  confirmed  by  the  issuance 
of  a  CLN  If  neither  of  these  circumstances 
exist,  the  individual  is  treated  as  having  re- 
linquished citizenship  on  the  date  a  CLN  is 
issued  or  a  certificate  of  naturalization  is 
cancelled.  The  date  of  relinquishment  of  citi- 
zenship determined  under  the  Senate  amend- 
ment applies  for  all  tax  purposes. 
Effect  on  present-law  expatriation  provisions 
Under  the  Senate  amendment,  the  present- 
law  income  tax  provisions  with  respect  to 
U.S.  citizens  who  expatriate  with  a  principal 
purpose  of  avoiding  tax  (sec.  877)  and  certain 
aliens  who  have  a  break  in  residency  status 
(sec.  7701'b)(10))  do  apply  to  U.S.  citizens  who 
are  treated  as  relinquishing  their  citizenship 
on  or  after  February  6.  1995  or  to  long-term 
U.S.  residents  who  terminate  their  residency 
on  or  after  such  date.  The  special  estate  and 
gift  tax  provisions  with  respect  to  individ- 
uals who  expatriate  with  a  principal  purpose 
of  avoiding  tax  (sees.  2107  and  2501(a)(3)). 
however,  continue  to  apply:  a  credit  against 
the  tax  imposed  solely  by  reason  of  such  spe- 
cial provisions  is  allowed  for  the  expatria- 
tion tax  imposed  with  respect  to  the  same 
property. 

Treatment  of  gifts  and  inheritances  from  an 
expatriate 

Under  the  Senate  amendment,  the  exclu- 
sion from  income  provided  in  section  102  does 
not  apply  to  the  value  of  any  property  re- 
ceived by  gift  or  inheritance  from  an  individ- 
ual who  was  subject  to  Che  expatriation  tax 
(i.e..  an  individual  who  relinquished  citizen- 
ship or  terminated  residency  and  to  whom 
the  expatriation  tax  was  applicable).  Accord- 
ingly, a  US.  taxpayer  who  receives  a  gift  or 
inheritance  from  such  an  individual  is  re- 
quired to  include  the  value  of  such  gift  or  in- 
heritance in  gross  income  and  is  subject  to 
U.S.  income  tax  on  such  amount. 

Required  information  reporting  and  sharing 

Under  the  Senate  amendment,  an  individ- 
ual who  relinquishes  citizenship  or  termi- 
nates residency  is  required  to  provide  a 
statement  which  includes  the  individual's  so- 
cial security  number,  forwarding  foreign  ad- 
dress, new  country  of  residence  and  citizen- 
ship and.  in  the  case  of  individuals  with  a 
net  worth  of  at  least  J500.000.  a  balance 
sheet.  In  the  case  of  a  former  citizen,  such 
statement  is  due  not  later  than  the  date  the 
individuals  citizenship  is  treated  as  relin- 
quished and  is  to  be  provided  to  the  State 
Department  (or  other  government  entity  in- 
volved in  the  administration  of  such  relin- 
quishment). The  entity  to  which  the  state- 
ment is  to  be  provided  by  former  citizens  is 
required  to  provide  to  the  Secretary  of  the 
Treasury  copies  of  all  statements  received 
and  the  names  of  individuals  who  refuse  to 
provide  such  statements.  In  the  case  of  a 
former  long-term  resident,  the  statement  is 
provided  to  the  Secretary  of  the  Treasury 
with  the  individual's  tax  return  for  the  year 
in  which  the  individual's  U.S.  residency  is 
terminated.  .\n  individual's  failure  to  pro- 
vide the  statement  required  under  this  provi- 
sion results  in  the  imposition  of  a  penalty 
for  each  year  the  failure  continues  equal  to 
the  greater  of  d)  5  percent  of  the  individual's 
expatriation  tax  liability  for  such  year  or  (2) 
SI  .000. 

The  Senate  amendment  requires  the  State 
Department  to  provide  the  Secretary  of  the 
Treasury  with  a  copy  of  each  CLN  approved 
by  the  State  Department.  Similarly,  the 
Senate  amendment  requires  the  agency  ad- 
ministering the  immigration  laws  to  provide 


the  Secretary  of  the  Treasury  with  the  name 
of  each  individual  whose  status  as  a  lawful 
permanent  resident  has  been  revoked  or  has 
been  determined  to  have  been  abandoned. 

Further,  the  Senate  amendment  requires 
the  Secretary  of  the  Treasury  to  publish  in 
the  Federal  Register  the  names  of  all  former 
U.S.  citizens  with  respect  to  whom  it  re- 
ceives the  required  statements  or  whose 
names  it  receives  under  the  foregoing  infor- 
mation-sharing provisions. 

Effective  date 

The  provision  is  effective  for  U.S.  citizens 
whose  date  of  relinquishment  of  citizenship 
(as  determined  under  the  Senate  amend- 
ment, see  'Date  of  relinquishment  of  citizen- 
ship "  above)  occurs  on  or  after  February  6. 
1995.  Similarly,  the  provision  is  effective  for 
long-term  residents  who  terminate  their  US 
residency  on  or  after  February  6.  1995. 

U.S.  citizens  who  committed  an  expatriat- 
ing act  with  the  requisite  intent  to  relin- 
quish their  U.S.  citizenship  prior  to  Feb- 
ruary 6.  1995,  but  whose  date  of  relinquish- 
ment of  citizenship  (as  determined  under  the 
Senate  amendment)  does  not  occur  until 
after  such  date,  are  subject  to  the  expatria- 
tion tax  under  the  Senate  amendment  as  of 
date  of  relinquishment  of  citizenship.  How- 
ever, the  individual  is  not  subject  retro- 
actively to  worldwide  tax  as  a  U.S.  citizen 
for  the  period  after  he  or  she  committed  the 
expatriating  act  (and  therefore  ceased  being 
a  U.S.  citizen  for  tax  purposes  under  present 
law).  Such  an  individual  continues  to  be  sub- 
ject to  the  expatriation  tax  imposed  by 
present-law  section  877  until  the  individual's 
date  of  relinquishment  of  citizenship  (at 
which  time  the  individual  would  be  subject 
to  the  expatriation  tax  of  the  Senate  amend- 
ment). The  rules  described  in  this  paragraph 
do  not  apply  to  an  individual  who  committed 
an  expatriating  act  prior  to  February  6.  1995. 
but  did  not  do  so  with  the  requisite  intent  to 
relinquish  his  or  her  U.S.  citizenship 

The  tentative  tax  is  not  required  to  be 
paid,  and  the  reporting  requirements  would 
not  be  required  to  be  met.  until  90  days  after 
the  date  of  enactment.  Such  provisions  apply 
to  all  individuals  whose  date  of  relinquish- 
ment of  U.S.  citizenship  or  termination  of 
U.S.  residency  occurs  on  or  after  February  6. 
1995. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications.  Under  the 
conference  agreement,  the  expatriation  tax 
provisions  apply  both  to  U.S.  citizens  who 
lose  citizenship  on  or  after  February  6.  1995. 
and  to  long-term  residents  whose  U.S.  resi- 
dency is  terminated  on  or  after  February  6. 
1995.  The  information  reporting  provisions 
apply  to  U.S.  citizens  who  lose  citizenship 
and  long-term  residents  whose  U.S.  resi- 
dency is  terminated  on  or  after  February  6. 
1995.  The  conference  agreement  does  not  in- 
clude the  provisions  of  the  House  bill  with 
respect  to  the  publication  of  the  names  of  ex- 
patriates in  the  Federal  Register  and  the  di- 
rection to  the  Treasury  Department  to  study 
tax  compliance  by  Individuals  living  abroad. 
12.  REPEAL  ADV.\NCE  KEKL'NDS  OF  DIESEL  FUEL 

TA.K    FOR    DIESEL    AUTOMOBILE.S.    VANS,    AND 

LIGHT  TRUCKS  (SEC.   13638  OF  THE  HOUSE  BILL 

AND  SEC.  12831  OF  THE  SENATE  AMENDMENT i 

Present  law 

Excise  taxes  are  Imposed  on  gasoline  (11.5 
cents  per  gallon)  and  diesel  fuel  (17.5  cents 
per  gallon)  to  fund  the  Federal  Highway 
Trust  Fund.  Before  1985.  the  gasoline  and 
diesel  fuel  tax  rates  were  the  same.  The  pre- 
dominate highway  use  of  diesel  fuel  is  by 
trucks.  In  1984,  the  diesel  excise  tax  rate  was 


increased  above  the  gasoline  tax  rate  as  the 
revenue  offset  for  a  reduction  in  the  annual 
heavy  truck  excise  tax.  Because  auto- 
mobiles, vans,  and  light  trucks  did  not  bene- 
fit from  the  use  tax  reduction,  a  provision 
was  enacted  allowing  first  purchasers  of 
model  year  1979  and  later  diesel-powered 
automobiles,  vans,  and  light  trucks  a  tax 
credit  to  offset  this  Increased  diesel  fuel  tax. 
The  credit  is  $102  for  automobiles,  and  $198 
for  vans  and  light  trucks. 
House  bill 

The  House  bill  repeals  the  advance  refunds 
of  diesel  tax  for  purchasers  of  diesel-  pow- 
ered automobiles,  vans,  and  light  trucks. 

Effective    da(e.— Vehicles    purchased    after 
December  31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

13.  REPEAL  WINE  AND  FLAVORS  TAX  CREDIT 
(SEC.  12832  OF  THE  SENATE  A.MENDMENT) 

Present  law 

Producers  of  distilled  spirits  are  allowed  a 
tax  credit  for  the  alcohol  contained  in  prod- 
ucts that  are  (1)  derived  from  fruit  (i.e., 
"Wine")  or  (2)  attributable  to  certain 
flavorings. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  repeals  the  wine 
and  flavors  tax  credit  (i.e..  taxes  all  alcohol 
in  distilled  spirits  products  at  the  statutory 
$13.50-per-proof-gallon  rate). 

Effective  date. — January  1.  1996. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

H.     MODIFICATIONS     TO     THE     EXCISE     TAX     ON 

OZONE-DEPLETING    CHEMICALS    (SEC.     12833    OF 

THE  SENATE  AMENDMENT) 
Present  law 

An  excise  tax  is  imposed  on  the  sale  or  use 
by  the  manufacturer  or  Importer  of  certain 
ozone-depleting  chemicals  (Code  sec.  4681). 
Taxable  chemicals  that  are  recovered  and  re- 
cycled within  the  United  States  are  exempt 
from  tax. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  ex- 
emption from  tax  for  domestically  recovered 
and  recycled  ozone-depleting  chemicals  to 
imported  recycled  halons.  The  exemption  for 
imported  recycled  halons  applies  only  to 
such  chemicals  imported  from  countries  that 
are  signatories  to  the  Montreal  Protocol. 

Effective  date —Da.te  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

15.   ALLOW  CERTAIN  PERSONS  TO  ELECT  NOT  TO 
BE   ELIGIBLE   FOR   FUTURE  TAX-EXEMIT   BOND 
FINANCING  (SEC.  12834  OP  THE  SENATE  AMEND- 
MENT! 
Present  law 

Tax-exempt  bonds  may  be  issued  to  benefit 
private  businesses  engaged  in  the  furnishing 
of  electric  energy  or  gas  if  the  business'  serv- 
ice area  does  not  exceed  (1)  two  contiguous 
counties  or  (2)  a  city  and  one  contiguous 
county.  These  businesses  are  described  as  en- 
gaged in  the  local  furnishing  of  electricity  or 
gas. 


If  certain  disqualifying  events  occur  after 
these  and  other  private  activity  tax-  exempt 
bonds  are  issued.  (1)  interest  on  the  bonds 
may  become  taxable,  and  (2)  interest  paid  by 
the  private  parties  on  bond-financed  loans 
becomes  nondeductible  Expansion  of  the 
service  area  of  a  person  engaged  in  these 
local  furnishing  activities  beyond  the  per- 
mitted geographic  areas,  described  above,  is 
a  disqualifying  event. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  allows  private 
businesses  engaged  in  the  local  furnishing  of 
electricity  or  gas  to  expand  their  service 
areas  beyond  the  geographic  bounds  allowed 
under  present  law  without  penalty  if: 

(1)  No  additional  tax-exempt  bonds  are  is- 
sued after  the  date  of  the  amendment's  en- 
actment for  any  facilities  to  be  used  by 
them: 

(2)  Outstanding  tax-exempt  bonds  benefit- 
ing the  electing  persons  are  redeemed  on  the 
earliest  date  allowed  under  the  bond  docu- 
ments; and 

(3)  No  tax-exempt  bonds  are  used  to  fi- 
nance the  service  area  expansion. 

In  addition,  availability  of  tax-exempt  pri- 
vate activity  bond  financing  under  the  ex- 
ception for  facilities  of  private  persons  en- 
gaged in  the  local  furnishing  of  electricity  or 
gas  is  liimited  to  financing  for  facilities  used 
in  qualified  businesses  being  conducted  by 
such  persons  on  the  date  of  the  amendment's 
enactment. 

Effective  date.~X)a.le  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  wish  to  clar- 
ify two  points  regarding  this  provision. 
First,  an  election  to  terminate  a  persons 
status  as  engaged  in  the  local  furnishing  of 
electricity  or  gas  is  independent  of.  and  has 
no  relation  to.  the  determination  of  whether 
transmission  of  electricity  pursuant  to  cer- 
tain Federal  Energy  Regulatory  Commission 
orders  (sec.  142(f)(2))  violates  the  local  fur- 
nishing exception.  Second,  the  provision  pre- 
cluding new  entitles  from  qualifying  as  en- 
gaged in  the  local  furnishing  of  electricity  or 
gas  is  not  intended  to  preclude  qualification 
of  successor  entities  resulting  from  cor- 
porate reorganizations  where  the  area  served 
remains  unchanged  and  there  is  common 
ownership  of  both  the  predecessor  and  suc- 
cessor entities. 

16.  TAX-EXEMPT  BONDS  FOR  THE  SALE  OF  ALAS- 
KA POWER  ADMINISTRATION  FACILITY  (SEC. 
12835  OF  THE  SENATE  AMENDMENT) 

Present  law 

Tax-exempt  bonds  may  be  Issued  for  the 
benefit  of  certain  private  electric  utilities.  If 
the  bonds  are  used  to  finance  acquisition  of 
existing  property  by  these  utilities,  a  mini- 
mum amount  of  rehabilitation  must  be  per- 
formed on  the  property  as  a  condition  of  re- 
ceiving the  tax-exempt  bond  financing. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  waives  the  reha- 
bilitation requirement  in  the  case  of  bonds 
to  be  issued  as  part  of  sale  of  the  Snettisham 
facility  by  the  Alaska  Power  Administra- 
tion. 

Effective  dafe.— Bonds  Issued  after  date  of 
enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


17.  .MODIFY  TREATMENT  OF  FOREIGN  TRUSTS 
(SECS.  12841-12846  OF  THE  SENATE  AMENDMENT) 

Present  law 
Inbound  foreign  grantor  trust  rules 
Under  the  grantor  trust  rules  (sees.  671- 
679).  a  grantor  that  retains  certain  rights  or 
powers  generally  is  treated  as  the  owner  of 
the  trust's  assets  without  regard  to  whether 
the  grantor  is  a  domestic  or  foreign  person. 
Under  these  rules.  U.S.  trust  beneficiaries 
can  avoid  U.S.  tax  on  distributions  from  a 
trust  where  a  foreign  grantor  is  treated  as 
owner  of  the  trust,  even  though  no  tax  may 
be  imposed  on  the  trust  income  by  any  juris- 
diction. In  addition,  a  special  rule  treats  a 
U.S.  beneficiary  of  an  inbound  grantor  trust 
who  transferred  property  to  the  foreign 
grantor  by  gift  of  a  portion  of  the  trust  as  a 
grantor  of  the  trust  to  the  extent  of  the 
transfer. 

Foreign  nongrantor  trust  rules 

Under  the  accumulation  distribution  rules 
(which  generally  apply  to  distributions  from 
a  trust  in  excess  of  the  trust's  distributable 
net  income  for  the  taxable  year),  a  distribu- 
tion by  a  foreign  nongrantor  trust  of  pre- 
viously accumulated  income  generally  is 
taxed  at  the  U.S.  beneficiary's  average  mar- 
ginal rate  for  the  prior  5  years,  plus  interest 
(sees.  666.  667).  Interest  is  computed  at  a 
fixed  annual  rate  of  6  percent,  with  no 
compounding  (sec.  668).  If  adequate  records 
of  the  trust  are  not  available  to  determine 
the  proper  application  of  the  rules  relating 
to  accumulation  distributions  to  any  dis- 
tribution from  a  trust,  the  distribution  is 
treated  as  an  accumulation  distribution  out 
of  income  earned  during  the  first  year  of  the 
trust  (sec.  666(d)). 

If  a  foreign  nongrantor  trust  makes  a  loan 
to  one  of  its  beneficiaries,  the  principal  of 
such  a  loan  generally  is  not  taxable  as  in- 
come to  the  beneficiary. 

Outbound  foreign  grantor  trust  rules 

Under  the  grantor  trust  rules,  a  U.S.  per- 
son who  transfers  property  to  a  foreign  trust 
generally  is  treated  as  the  owner  of  the  por- 
tion of  the  trust  comprising  that  property 
for  any  taxable  year  in  which  there  is  a  U.S. 
beneficiary  of  any  portion  of  the  trust  (sec. 
679(a)).  This  treatment  generally  does  not 
apply,  however,  to  transfers  by  reason  of 
death,  to  transfers  made  before  the  trans- 
feror became  a  U.S.  pereon.  or  to  sales  or  ex- 
changes of  property  at  fair  market  value 
where  gain  is  recognized  to  the  transferor. 

Residence  of  estates  and  trusts 

An  estate  or  trust  is  treated  as  foreign  if  It 
is  not  subject  to  U.S.  income  taxation  on  its 
Income  that  is  neither  derived  from  U.S. 
sources  nor  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business.  Thus,  if 
a  trust  is  taxed  in  a  manner  similar  to  a  non- 
resident alien  individual,  it  is  considered  to 
be  a  foreign  trust.  Any  other  estate  or  trust 
is  treated  as  domestic. 

Section  1491  generally  imposes  a  35-percent 
excise  lax  on  a  U.S.  person  that  transfers  ap- 
preciated property  to  certain  foreign  enti- 
ties, including  a  foreign  trust.  In  the  case  of 
a  domestic  trust  that  changes  its  situs  and 
becomes  a  foreign  trust,  it  is  unclear  wheth- 
er property  has  been  transferred  from  a  U.S. 
person  to  a  foreign  entity,  and.  thus,  wheth- 
er the  transfer  is  subject  to  the  excise  tax. 

Information  reporting  requirements  and  asso- 
ciated penalties 

Any  U.S.  person  who  creates  a  foreign 
trust  or  transfers  money  or  property  to  a  for- 
eign trust  is  required  to  report  that  event  to 
the  IRS  without  regard  to  whether  the  trust 
is  a  grantor  or  a  nongrantor  trust.  Similarly. 


any  U.S.  person  whc  transfers  property  to  a 
foreign  trust  that  has  one  or  more  U.S.  bene- 
ficiaries is  required  to  report  annually  to  the 
IRS.  In  addition,  if  the  transfer  of  any  appre- 
ciated property  by  a  U.S.  person  is  subject  to 
section  1491,  the  transferor  is  required  to  re- 
port the  transfer  to  the  IRS. 

Any  person  who  fails  to  file  a  required  re- 
port with  respect  to  the  creation  of.  or  a 
transfer  to.  a  foreign  trust  may  be  subjected 
to  a  penalty  of  5  percent  of  the  amount 
transferred  to  the  foreign  trust.  Similarly, 
any  person  who  fails  to  file  a  required  annual 
report  with  respect  to  a  foreign  trust  with 
U.S.  beneficiaries  may  be  subjected  to  a  pen- 
ally of  5  percent  of  the  value  of  the  corpus  of 
the  trust  at  the  close  of  the  taxable  year. 
The  maximum  amount  of  the  penalty  im- 
posed under  either  case  may  not  exceed 
$1,000.  A  reasonable  cause  exception  is  avail- 
able. 

Reporting  of  certain  foreign  gifts 

There  is  no  requirement  to  report  gifts  or 
bequests  from  foreign  sources. 
House  bill 

No  provision. 
Senate  amendment 

Inbound  foreign  grantor  trust  rules 

The  Senate  amendment  generally  applies 
the  grantor  trust  rules  only  to  the  extent 
that  they  result,  directly  or  indirectly,  in 
amounts  being  currently  taken  into  account 
in  computing  the  income  of  a  U.S.  citizen  or 
resident  or  a  domestic  corporation.  Certain 
exceptions  apply  to  this  general  rule  Under 
the  exceptions,  the  general  rule  does  not 
apply  in  the  case  of  revocable  trusts  and 
trusts  where  the  only  amounts  distributable 
during  the  lifetime  of  the  grantor  are  to  the 
grantor  or  the  grantor's  spouse.  These  excep- 
tions do  not  apply  t«  the  extent  of  gifts 
made  by  a  U.S.  beneficiary  of  the  trust  to 
the  foreign  grantor.  The  provision  also  does 
not  apply  to  trusts  established  to  pay  com- 
pensation, and  certain  trusts  in  existence  as 
of  September  19.  1995  provided  such  trust  is 
treated  as  owned  by  the  grantor  or  another 
person  under  section  676  or  677  (other  than 
sec.  677(a)(3)).  The  exception  does  not  apply 
to  the  portion  of  any  such  trust  attributable 
to  any  transfers  made  after  September  19, 
1995. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Foreign  nongrantor  trust  rules 

Under  the  Senate  amendment,  the  interest 
rate  applicable  to  accumulation  distribu- 
tions from  foreign  nongrantor  trusts  is  the 
Interest  rate  applicable  to  underpayments  of 
tax  under  section  6621(a)(2).  with 
compounding.  Simple  interest  continues  to 
accrue  at  the  rate  of  6  percent  through  1995. 
Beginning  on  January  1.  1996,  compound  in- 
terest based  on  the  underpayment  rate  will 
be  imposed  on  tax  amounts  determined 
under  the  accumulation  distribution  rules 
and  the  total  simple  interest  for  pre- 1996  pe- 
riods, if  any.  For  purposes  of  computing  the 
interest  charge,  the  accumulation  distribu- 
tion is  allocated  proportionately  to  prior 
trust  years  in  which  the  trust  has  undistrib- 
uted net  income  (and  the  beneficiary  receiv- 
ing the  distribution  was  a  U.S.  citizen  or 
resident),  rather  than  to  the  earliest  of  such 
years. 

Effective  date.— The  provision  applies  to 
distributions  after  the  date  of  enactment. 

Under  the  Senate  amendment,  the  full 
amount  of  a  loan  of  cash  or  marketable  secu- 
rities by  the  foreign  nongrantor  trust  to  a 
U.S.  grantor  or  a  U.S.  beneficiary  (or  a  U.S. 
person  related  to  such  a  grantor  or  bene- 
ficiary)   is    treated    as    distributed    to    the 
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grantor  or  beneficiary,  even  if  the  loan  bears 
interest  at  an  adequate  rate  and  is  subse- 
quently repaid. 

Effective  date —The  provision  applies  to 
loans  made  after  September  19.  1995. 

Outbound  foreign  grantor  trust  rules 

The  Senate  amendment  treats  a  non- 
resident alien  individual  wbo  transfers  prop- 
erty to  a  foreigrn  trust  and  then  becomes  a 
U.S.  resident  within  5  years  after  the  trans- 
fer as  making  a  transfer  to  the  foreign  trust 
on  his  residency  starting  date.  Under  the 
Senate  amendment,  in  determining  whether 
a  foreign  trust  paid  fair  market  value  to  the 
transferor  for  property  transferred  to  the 
trust,  obligations  issued  by  the  trust,  by  any 
grantor  or  beneficiary  of  the  trust,  or  by  any 
person  related  to  any  grantor  or  beneficiary 
generally  are  not  taken  into  account  except 
as  provided  in  regulations.  The  Senate 
amendment  grants  broad  authority  to  the 
Secretary  of  the  Treasury  to  treat  anyone 
who  was  a  U.S.  person  at  any  time  during 
the  existence  of  the  trust  as  a  U.S.  person  in 
determining  whether  there  are  U.S.  bene- 
ficiaries of  the  trust. 

Effective  date. — The  provision  applies  to 
transfers  of  property  after  February  6.  1995. 

Residence  of  estates  and  trusts 

The  Senate  amendment  establishes  a  two- 
part  objective  test  for  determining  whether  a 
trust  is  foreign  or  domestic  for  tax  purposes. 
If  both  parts  of  the  test  are  satisfied,  the 
trust  is  treated  as  domestic.  Only  the  first 
part  of  the  test  applies  to  estates.  First,  if  a 
U.S.  court  exercises  primary  supervision 
over  the  administration  of  the  estate  or 
trust,  the  estate  or  trust  is  treated  as  domes- 
tic. Second,  if  one  or  more  U.S.  fiduciaries 
have  the  authority  to  control  all  substantial 
decisions  of  the  trust,  the  trust  is  treated  as 
domestic. 

Under  the  Senate  amendment,  if  a  domes- 
tic trust  changes  its  situs  and  becomes  a  for- 
eign trust,  the  trust  is  treated  as  having 
made  a  transfer  of  its  assets  to  the  foreign 
trust  and  is  subject  to  the  35-percent  excise 
tax  imposed  by  present-law  section  1491  un- 
less one  of  the  exceptions  to  this  excise  tax 
is  applicable. 

Effective  date.— The  provision  modifying 
the  rules  to  determine  the  residence  of  a 
trust  or  estate  is  effective  for  taxable  years 
beginning  after  December  31.  1996.  A  trustee 
may  elect  to  apply  the  provision  to  taxable 
years  ending  after  the  date  of  enactment. 
The  amendment  to  section  1491  is  effective 
on  the  date  of  enactment. 

Information  reporting  requirements  and  asso- 
ciated penalties 

Under  the  Senate  amendment,  the  grantor, 
transferor  or  executor  (the  "responsible 
party")  is  required  to  notify  the  Treasury 
department  upon  the  occurrence  of  certain 
reportable  events:  the  creation  of  a  foreign 
trust  by  a  U.S.  person,  the  transfer  of  money 
or  property  to  a  foreign  trust  by  a  U.S.  per- 
son and  the  death  of  a  U.S.  citizen  or  U.S. 
resident  if  any  portion  of  a  foreign  trust  was 
included  in  the  gross  estate  of  the  decedent. 
In  addition,  a  U.S.  owner  of  any  portion  of  a 
foreign  trust  is  required  to  ensure  that  the 
trust  files  an  annual  report  with  the  Treas- 
ury department  to  provide  full  accounting  of 
all  the  trust  activities  for  the  taxable  year. 
Finally,  any  U.S.  person  who  receives  any 
distribution  from  a  foreign  trust  is  required 
to  file  a  notice  with  the  Treasury  depart- 
ment to  report  the  aggregate  amount  of  the 
distributions  received  during  the  taxable 
year. 

The  Senate  amendment  provides  that  if  a 
U.S.  owner  of  any  portion  of  a  foreign  trust 


fails  to  appoint  a  limited  U.S.  agent  to  ac- 
cept service  of  process  with  respect  to  re- 
quests and  summons  by  the  Secretary  of  the 
Treasury  in  connection  with  tax  treatment 
of  items  related  to  the  trust,  the  Secretary 
of  the  Treasury  may  determine,  in  its  sole 
discretion,  the  amount  to  be  taken  into  ac- 
count by  a  U.S.  person  under  the  grantor 
trust  rules.  In  cases  where  adequate  records 
are  not  provided  to  the  Treasury  department 
to  determine  the  proper  treatment  of  any 
distributions  from  a  foreign  trust,  the  dis- 
tribution includible  in  the  gross  income  of 
the  distributee  will  be  treated  as  an  accumu- 
lation distribution  from  a  foreign  trust,  un- 
less the  foreign  trust  elects  to  have  a  U.S. 
agent  for  the  limited  purpose  of  accepting 
service  of  process  (as  described  above). 

Under  the  Senate  amendment,  a  person 
who  fails  to  provide  the  required  notice  in 
cases  involving  the  transfer  of  property  to 
any  foreign  trust,  or  a  distribution  by  a  for- 
eign trust  to  a  U.S.  person,  is  subject  to  an 
initial  penalty  equal  to  35  percent  of  the 
•gross  reportable  amount"  (generally  the 
value  of  the  property  involved  in  the  trans- 
action*. A  failure  to  provide  an  annual  re- 
porting of  trust  activities  will  result  in  an 
initial  penalty  equal  to  5  percent  of  the  gross 
reportable  amount.  An  additional  SIO.CXX) 
penalty  is  imposed  for  continued  failure  for 
each  30-day  period  beginning  90  days  after 
the  Secretary  of  the  Treasury  notifies  the  re- 
sponsible party  of  such  failure.  Such  pen- 
alties are  subject  to  a  reasonable  cause  ex- 
ception. In  no  event  will  the  total  amount  of 
penalties  exceed  the  gross  reportable 
amount. 

Effective  date— The  reporting  requirements 
and  applicable  penalties  generally  apply  to 
reportable  events  occurring  or  distributions 
received  after  the  date  of  enactment.  The  an- 
nual reporting  requirement  and  penalties  ap- 
plicable to  U.S.  grantors  apply  to  taxable 
years  of  such  persons  beginning  after  the 
date  of  enactment. 

Reporting  of  certain  foreign  gifts 

The  Senate  amendment  generally  requires 
any  U.S.  person  (other  than  certain  tax-ex- 
empt organizations)  that  receives  purported 
gifts  or  bequests  from  foreign  sources  total- 
ing more  than  SIO.OOO  during  the  taxable  year 
to  report  them  to  the  Treasury  department. 
If  the  U.S.  person  fails,  without  reasonable 
cause,  to  report  foreign  gifts  as  required,  the 
U.S.  person  will  be  subject  to  a  penalty  equal 
to  5  percent  of  the  amount  of  the  gift  for 
each  month  that  the  failure  continues,  with 
the  total  penalty  not  to  exceed  25  percent  of 
such  amount.  In  addition,  certain  sanctions 
may  apply. 

Effective  date.— This  provision   applies   to 
amounts  received  after  the  date  of  enact- 
ment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications  and 
clarifications. 

Inbound  foreign  grantor  trust  rules 

The  conference  agreement  clarifies  that  a 
foreign  corporation  that  is  otherwise  a  pas- 
sive foreign  investment  company  ("PFIC") 
as  defined  in  section  1296  may  not  avoid 
PFIC  characterization  under  the  grantor 
trust  rules  (e.g..  by  transferring  its  assets  to 
a  grantor  trust). 

The  conference  agreement  modifies  the 
Senate  amendment  by  providing  that  the 
rule  which  treats  a  U.S.  beneficiary  of  an  in- 
bound grantor  trust  who  transferred  prop- 
erty to  the  foreign  grantor  by  gift  as  a  grant- 
or of  the  trust  to  the  extent  of  the  transfer 
applies  without  regard  to  whether  the  for- 


eign grantor  would  otherwise  be  treated  as 
the  owner  of  any  portion  of  such  trust.  This 
provision  is  designed  to  prevent  the  use  of 
pre-immigration  gifts  to  avoid  the  applica- 
tion of  the  grantor  trust  rules. 

Foreign  nongrantor  trust  rules 

Under  the  Senate  amendment,  the  full 
amount  of  a  loan  of  cash  or  marketable  secu- 
rities b.v  a  foreign  nongrantor  trust  to  a  U.S. 
grantor  or  a  U.S.  beneficiary  (or  a  U.S.  per- 
son related  to  such  a  grantor  or  beneficiary) 
is  treated  as  distributed  to  the  grantor  or 
beneficiary,  even  if  the  loan  bears  interest  at 
an  adequate  rate  and  is  sub.sequently  repaid. 
The  conference  agreement  provides  that  the 
Secretary  of  the  Treasury  may  prescribe  reg- 
ulations providing  exceptions  to  this  rule. 
The  conferees  intend  that  a  loan  that  bears 
arm's-length  terms  would  qualify  for  such  an 
exception. 

Outbound  foreign  grantor  trust  rules 

Under  the  Senate  amendment,  in  determin- 
ing whether  a  foreign  trust  paid  fair  market 
value  to  the  transferor  for  property  trans- 
ferred to  the  trust,  obligations  issued  by  the 
trust,  by  any  grantor  or  beneficiary  of  the 
trust,  or  by  any  person  related  to  any  grant- 
or or  beneficiary  generally  are  not  taken 
into  account  except  as  provided  in  regula- 
tions. The  conferees  intend  to  clarify  that  an 
obligation  that  bears  arm's-length  terms 
would  qualify  for  such  an  exception. 

The  conference  agreement  deletes  the  pro- 
vision of  the  Senate  amendment  that  grants 
broad  authority  to  the  Secretary  of  the 
Treasury  to  treat  anyone  who  was  a  U.S.  per- 
son at  any  time  during  the  existence  of  the 
trust  as  a  U.S.  person  in  determining  wheth- 
er there  are  U.S.  beneficiaries  of  the  trust. 

Information  reporting  requirements  and  asso- 
ciated reporting  penalties 
Transfers  to  certain  nonezempt  trusts 

The  Senate  amendment  requires  the  grant- 
or, transferor,  or  executor  to  notify  the 
Treasury  department  upon  the  occurrence  of 
certain  reportable  events:  the  creation  of  a 
foreign  trust  by  a  U.S.  person,  the  transfer  of 
money  or  property  to  a  foreign  trust  by  a 
U.S.  person,  and  the  death  of  a  U.S.  citizen 
or  U.S.  resident  if  any  portion  of  a  foreign 
trust  was  included  in  the  gro.ss  estate  of  the 
decedent.  The  conference  agreement  modi- 
fies the  Senate  amendment  and  excludes 
from  the  definition  of  reportable  events  any 
such  occurrence  with  respect  to  a  nonexempt 
employees'  trust  that  is  described  in  section 
402(b). 

Sanction  for  failure  to  appoint  limited 
U.S.  agent 
The  Senate  amendment  provides  that  if  a 
U.S.  owner  of  any  portion  of  a  foreign  trust 
fails  to  appoint  a  limited  U.S.  agent  to  ac- 
cept service  of  process  with  respect  to  re- 
quests and  summons  by  the  Secretary  of  the 
Treasury  in  connection  with  the  tax  treat- 
ment of  items  related  to  the  trust,  the  Sec- 
retary of  the  Treasury  may  determine,  in  its 
sole  cliscretion.  the  amount  to  be  taken  into 
account  by  a  U.S.  person  under  the  grantor 
trust  rules.  Under  the  conference  agreement, 
in  cases  where  a  U.S.  grantor  of  a  foreign 
trust  does  not  appoint  such  a  limited  agent. 
the  Secretary  of  the  Treasury  may  deter- 
mine the  amount  to  be  taken  into  account 
by  a  U.S.  person  under  the  grantor  trust 
rules.  In  this  regard,  the  conferees  intend 
that  the  Treasury  Secretary's  exercise  of  its 
authority  to  make  such  a  determination  will 
be  subject  to  judicial  review  under  an  arbi- 
trary or  capricious  standard,  which  accord- 
ingly provides  a  high  degree  of  deference  to 
such  determination. 
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Sanction  for  failure  to  maintain  adequate 
records 

The  conference  agreement  clarifies  the 
provision  of  the  Senate  amendment  which 
provides  that  in  ca.ses  where  adequate 
records  are  not  provided  to  the  Treasury  de- 
partment to  determine  the  proper  treatment 
of  any  distributions  from  a  foreign  trust,  the 
distribution  includible  in  the  gros.s  income  of 
the  distributee  generally  will  be  treated  as 
an  accumulation  distribution  includible  in 
the  gross  income  of  the  distributee  from  a 
foreign  trust.  Under  the  conference  agree- 
ment, when  a  U.S.  distributee  does  not  pro- 
vide sufficient  records,  the  accumulation  dis- 
tribution IS  deemed  to  come  from  the  trust's 
average  year  (i.e..  the  number  of  years  that 
the  trust  has  been  in  existence  divided  by 
two)  for  purposes  of  computing  the  interest 
charge  applicable  to  such  distribution. 

Reporting  of  certain  foreign  gifts 

The  Senate  amendment  generally  requires 
any  U.S.  person  (other  than  certain  tax-ex- 
empt organizations)  that  receives  purported 
gifts  or  bequests  from  foreign  sources  total- 
ing more  than  $10,000  during  the  taxable  year 
to  report  them  to  the  Treasury  department. 
Under  the  conference  agreement,  the  thresh- 
old for  this  reporting  requirement  is  indexed 
for  inflation. 

18.  TRE.ATMENT 

SECURITIZ.^TION 
("FASlTS"i  iSEC. 
MENT) 

Present  taw 

An  individual  can  own  income-producing 
assets  directly,  or  indirectly  through  an  en- 
tity (i.e..  a  corporation,  partnership,  or 
trust).  Where  an  individual  owns  a.ssets 
through  an  entity  (e.g..  a  corporation),  the 
nature  of  the  interest  in  the  entity  (e.g.. 
stock  of  a  corporation)  is  different  than  the 
nature  of  the  as,sets  held  by  the  entity  (e.g.. 
assets  of  the  corporation). 

Securitization  is  the  process  of  converting 
one  type  of  asset  into  another  and  generally 
involves  the  use  of  an  entity  separate  from 
the  underlying  assets.  In  the  case  of 
securitization  of  debt  instruments,  the  in- 
struments created  in  the  securitization  typi- 
cally have  different  maturities  and  charac- 
teristics than  the  debt  instruments  that  are 
securitized. 

Entities  used  in  securitization  include  en- 
tities that  are  subject  to  tax  (e.g..  a  corpora- 
tion), conduit  entities  that  generally  are  not 
subject  to  tax  (e.g..  a  partnership,  grantor 
trust,  or  real  estate  mortgage  investment 
conduit  cREMIC")).  or  partial-conduit  enti- 
ties that  generally  are  subject  to  tax  only  to 
the  extent  income  is  not  distributed  to  own- 
ers (e.g..  a  trust,  real  estate  investment 
trust  ("REIT"),  or  regulated  investment 
company  ( -RIC  ")) 

There  is  no  statutory  entity  that  facili- 
tates the  securitization  of  revolving,   non- 
mortgage  debt  obligations. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  creates  a  new  type 
of  statutory  entity  called  a  --financial  asset 
securitization  investment  trust"  cFASIT") 
that  facilitates  the  securitization  of  debt  ob- 
ligations such  as  credit  card  receivables, 
home  equity  loans,  and  auto  loans.  A  FASIT 
generally  will  not  be  taxable;  the  F.\SIT's 
taxable  income  or  net  loss  will  flow  through 
to  the  owner  of  the  F.^SIT. 

The  ownership  interest  of  a  F.'\SIT  gen- 
erally will  be  required  to  be  entirely  held  by 
a  single  domestic  C  corporation.  In  addition. 


a  FASIT  generally  may  hold  only  qualified 
debt  obligations,  and  certain  other  specified 
assets,  and  will  be  subject  to  certain  restric- 
tions on  its  activities.  An  entity  that  quali- 
fies as  a  FASIT  can  issue  instruments  that 
meet  certain  specified  requirements  and 
treat  those  instruments  as  debt  for  Federal 
income  tax  purposes.  Instruments  issued  by 
a  FASIT  bearing  yields  to  maturity  over  5 
percentage  points  above  the  yield  to  matu- 
rity on  specified  United  States  government 
obligations  (i.e.,  -high-yield  interests")  may 
be  held  only  by  domestic  C  corporations  that 
are  not  exempt  from  income  tax. 

Effective  date— The  provisions  take  effect 
on  the  date  of  enactment. 
Conference  agreement 

In  general 

The  conference  agreement  adopts  the  pro- 
visions of  the  Senate  amendment  with  modi- 
fications. Thus,  the  conference  agreement 
creates  a  new  type  of  statutory  entity  called 
a  -financial  asset  .securitization  investment 
trust"  ("FASIT")  that  facilitates  the 
.securitization  of  debt  obligations  such  as 
credit  card  receivables,  home  equity  loans, 
and  auto  loans.  A  F.^SIT  generally  will  not 
be  taxable:  the  F.ASITs  taxable  income  or 
net  loss  will  flow  through  to  the  owner  of  the 
FASIT. 

The  ownership  interest  of  a  FASIT  gen- 
erally will  be  required  to  be  entirely  held  by 
a  single  domestic  C  corporation.  The  con- 
ferees expect  that  the  Treasury  Department 
will  issue  guidance  on  how  this  rule  would 
apply  to  cases  in  which  the  entity  that  owns 
the  FASIT  join  in  the  filing  of  a  consolidated 
return  with  other  members  of  the  group  that 
wish  to  hold  an  ownership  interest  in  the 
FASIT  In  addition,  a  F.\SIT  generally  may 
hold  only  qualified  debt  obligations,  and  cer- 
tain other  specified  assets,  and  will  be  sub- 
ject to  certain  restrictions  on  its  activities! 
An  entity  that  qualifies  as  a  FASIT  can 
issue  instruments  that  meet  certain  speci- 
fied requirements  and  treat  those  instru- 
ments as  debt  for  Federal  income  tax  pur- 
poses. Instruments  issued  by  a  FASIT  bear- 
ing yields  to  maturity  over  5  percentage 
points  above  the  yield  to  maturity  on  speci- 
fied United  States  government  obligations 
(i.e.,  "high-yield  interests")  may  be  held 
only  by  domestic  C  corporations  that  are  not 
exempt  from  income  tax. 

Qualification  as  a  FASIT 
In  general 

To  qualify  as  a  F.^SIT  an  entity  must:  (1) 
make  an  election  to  be  treated  as  a  FASIT 
for  the  year  of  the  election  and  all  subse- 
quent years:  (2)  have  assets  substantially  all 
of  which  (including  assets  that  the  FASIT  is 
treated  as  owning  because  they  support  regu- 
lar interests)  are  specified  types  called  -per- 
mitted assets;  "  (3)  have  non-ownership  inter- 
ests be  certain  specified  types  of  debt  instru- 
ments called  -regular  interests":  (4)  have  a 
single  ownership  interest  which  is  held  by  an 
-eligible  holder  ";  and  (5)  not  qualify  as  a 
RIC.'- 

Election  to  be  a  FASIT 
Once  an  election  to  be  a  FASIT  is  made. 
the  election  applies  for  that  year  and  all  sub- 
sequent years  until  the  entity  ceases  to  be  a 
F.\SIT.^"   Once    an    entity    ceases    to    be    a 


"^The  Senate  amendment  also  required  that  an  en- 
tity cannot  be  a  FASIT  if  any  person  other  than  the 
FA.SIT's  owner  holds  the  right  to  receive  excess 
servicing  fees  with  respect  to  permitted  debt  instru- 
ments The  conference  a^rreement  deleted  this  re- 
iiuirement  in  favor  of  a  requirement  that  gain  on  re- 
tained servicmg  fees  and  other  stripped  interests  be 
recognized. 

"'The  Senate  amendment  required  that  the  elec- 
tion to  lie  a  F.^SIT  must  be  made  on  Its  return  for 


FASIT.  it  is  not  a  FASIT  for  that  year  or 
any  subsequent  year.  Nonetheless,  an  entity 
can  continue  to  be  a  FASIT  where  the  Treas- 
ury Department  determines  that  the  entity 
inadvertently  ceases  to  be  a  FASIT.  steps 
are  taken  reasonably  soon  after  it  is  discov- 
ered that  the  entity  ceased  being  a  FASIT  so 
that  it  again  qualifies  as  a  FASIT.  and  the 
FASIT  and  its  owner  take  those  steps  that 
the  Treasury  Department  deems  necessary. 
If  an  election  to  be  a  FASIT  is  made  after 
the  initial  year  of  an  entity,  all  of  the  assets 
in  the  entity  at  the  time  of  the  FASIT  elec- 
tion are  deemed  contributed  to  the  FASIT  at 
that  time  and.  accordingly,  any  gain  (but 
not  loss)  on  such  assets  will  be  recognized  at 
that  time. 

Permitted  assets 

In  general.— For  an  entity  or  arrangement 
to  qualify  as  a  FASIT.  substantially  all  of  its 
assets  must  consist  of  the  following  -per- 
mitted assets":"  (1)  cash  and  cash  equiva- 
lents:'- (2)  certain  permitted  debt  instru- 
ments; (3)  certain  foreclosure  property:  (4i 
certain  instruments  or  contracts  that  rep- 
resent a  hedge  or  guarantee  of  debt  held  or 
issued  by  the  FASIT:  and  (5)  contract  rights 
to  acquire  permitted  debt  instruments  or 
hedges.  A  FASIT  must  meet  the  asset  test  at 
the  90th  day  after  its  formation  and  at  all 
times  thereafter.  Permitted  assets  may  be 
acquired  at  any  time  by  a  FASIT.  including 
any  time  after  its  formation. 

Permitted  debt  instruments —A  debt  instru- 
ment will  be  a  permitted  asset  only  if  the  in- 
strument is  indebtedness  for  Federal  income 
tax  purposes  and  it  bears  (1)  fixed  interest  or 
(2)  variable  interest  of  a  type  that  relates  to 
qualified  variable  rate  debt  (as  defined  in 
Treasury  regulations  prescribed  under  sec. 
860G(a)(li(B)).  Except  for  cash  equivalents, 
permitted  debt  obligations  cannot  be  obliga- 
tions issued,  directly  or  indirectly,  by  the 
owner  of  the  FASIT  or  a  related  person. 

Foreclosure  property .—PermitleA  assets  in- 
clude property  acquired  on  default  (or  immi- 
nent default)  of  debt  instruments  held  by  the 
FASIT  that  would  be  foreclosure  property  to 
a  REIT  (under  sec.  856(e))  or  would  be  fore- 
closure property  to  a  REIT  but  for  certain 
leases  entered  into  or  construction  per- 
formed (as  described  in  sec.  856<e)(4))  while 
held  by  the  FASIT. 

//edges.— Permitted  assets  include  interest 
rate  or  foreign  currency  notional  principal 
contracts,  letters  of  credit,  insurance,  guar- 
antees against  payment  defaults,  or  other 
similar  instruments  as  permitted  under 
Treasury  regulations,  which  are  reasonably 
required  to  guarantee  or  hedge  against  the 
FASIT's  risks  associated  with  being  the  obli- 
gor of  regular  interests. 

'Regular  interests  '  of  a  FASIT 

Under  the  conference  agreement,  "regular 
interests,"'  including  "high-yield  interests," 
of  a  FASIT  are  treated  as  debt  for  Federal 
income  tax  purposes  regardless  of  whether 


its  first  year.  The  conference  agreement  deleted  this 
rule. 

"The  conference  agreement  deleted  the  provision 
in  the  Senate  amendment  that  included  a  partner- 
ship interest  as  a  permitted  asset  If  all  of  the  assets 
of  the  partnership  are  permitted  debt  instruments 
and  the  partnership  interest  provides  the  partner 
with  an  undivided  Interest  in  those  permitted  debt 
instruments. 

"•The  Senate  amendment  provided  that  permitted 
assets  Included  investments  of  amounts  received 
from  permitted  debt  obligations  for  a  temporary  pe- 
riod before  distributions  to  regular  and  ownership 
interests  in  the  FASIT  The  conference  agreement 
expanded  the  definition  of  permitted  assets  to  in- 
clude cash  and  cash  equivalents  and  deleted  the  cat- 
egory for  temporary  period  investments. 
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instruments  with  similar  terms  issued  by 
non-FASITs  might  be  characterized  as  eq- 
uity under  general  tax  principles.  To  be 
treated  as  a  'regular  interest."  an  instru- 
ment must  have  fixed  terms  and  must:  (1) 
unconditionally  entitle  the  holder  to  receive 
a  specified  principal  amount;  (2)  pay  interest 
that  is  based  on  (a)  one  or  more  rates  that 
are  fixed.  <b)  rates  that  measure  contem- 
poraneous variations  in  the  cost  of  newly 
borrowed  funds,  or  (ci  to  the  extent  per- 
mitted by  Treasury  regulations,  variable 
rates  allowed  to  regular  interests  of  a 
HEMIC  if  the  FASIT  would  otherwise  qualify 
as  a  REMIC;  (3)  have  a  term  to  maturity  of 
no  more  than  30  years,  except  as  permitted 
by  Treasury  regulations:  (4)  be  issued  to  the 
public  with  a  premium  of  not  more  than  25 
percent  of  its  stated  principal  amount:  and 
(5)  have  a  yield  to  maturity  at  issue  of  no 
more  than  5  percentage  points  above  the  ap- 
plicable Federal  rate  (AFR)  for  the  calendar 
month  in  which  the  instrument  is  issued. 

A  FASIT  also  may  issue  high-yield  debt  in- 
struments, which  includes  any  debt  instru- 
ment issued  by  a  FASIT  that  meets  the  sec- 
ond and  third  conditions  described  above,  so 
long  as  such  interests  are  not  held  by  a  dis- 
qualified holder.  A  ■disqualified  holder"  gen- 
erally is  any  holder  other  than  ( 1 )  a  domestic 
C  corporation  that  does  not  qualify  as  a  RIC. 
REIT.  REMIC.  or  cooperative '^  or  (2)  a  deal- 
er who  acquires  FASIT  debt  for  resale  to  cus- 
tomers in  the  ordinary  course  of  business." 
An  excise  tax  is  imposed  at  the  highest  cor- 
porate rate  on  a  dealer  if  there  is  a  change  in 
dealer  status  or  if  the  holding  of  the  instru- 
ment is  for  investment  purposes.  A  31-day 
grace  period  is  granted  before  ownership  of 
an  interest  held  by  a  dealer  generally  could 
be  treated  as  held  by  the  FASIT  owner  for 
investment  purposes. 

Permitted  ownership  holder 

A  permitted  holder  of  the  ownership  inter- 
est in  a  F.'\SIT  generally  is  a  non-exempt  do- 
mestic C  corporation,  other  than  a  corpora- 
tion that  qualifies  as  a  RIC.  REIT.  REMIC. 
or  cooperative. 

Transfers  to  rion-permitted  holders  of  high- 
yield  interest 

A  transfer  of  a  high-yield  interest  to  a  dis- 
qualified holder  is  to  be  ignored  for  Federal 
income  tax  purposes.  Thus,  such  a  transferor 
will  continue  to  be  liable  for  any  taxes  due 
with  respect  to  the  transferred  interest. 

Taxation  of  a  FASIT 
In  general 

A  FASIT  generally  is  not  subject  to  tax. 
Instead,  all  of  the  FASITs  assets  and  liabil- 
ities are  treated  as  assets  and  liabilities  of 
the  FASIT's  owner  and  any  income,  gain,  de- 
duction or  loss  of  the  FASIT  is  allocable  di- 
rectly to  Its  owner."  Any  securities  held  by 


"The  Senate  amendment  did  not  include  coopera- 
tives as  a  disqualified  holder.  The  conferees  believe 
that  cooperatives  also  should  be  treated  as  disquali- 
fied holders  since  cooperatives,  like  RICs  and  REITs, 
are  treated  as  pass-through  entities  and.  also  like 
the  owners  of  RICs  and  REITs,  the  cooperative's 
members  and  patrons  need  not  be  C  corporations. 

''The  Senate  amendment  also  excluded  from  a  dis- 
qualified holder  a  dealer  in  goods  and  services  pro- 
vided that  the  permitted  debt  instruments  in  the 
F.\SIT  exclusively  were  loans  made  by  a  dealer  in 
the  ordinary  course  of  his  business  to  finance  the 
dealer's  goods  or  services.  The  conference  agreement 
deleted  this  rule.  In  addition,  in  the  case  of  a  securi- 
ties dealer  which  may  be  an  eligible  holder,  the  con- 
ferees understand  that  the  mark-to-market  rule  of 
section  475  will  not  apply  to  an  ownership  interest  in 
a  FASIT  or  assets  held  in  the  FASIT 

"The  Senate  amendment  required  tliat  the  tax- 
able Income  of  a  FASIT  generally  is  calculated  as  if 
it  were  a  partnership.  The  conference  agreement  de- 


the  FASIT  that  are  treated  as  held  its  owner 
are  treated  as  held  for  investment.  The  tax- 
able income  of  a  FASIT  is  calculated  using 
an  accrual  method  of  accounting.  The  con- 
stant yield  method  and  principles  that  apply 
for  purposes  of  determining  OID  accrual  on 
debt  obligations  whose  principal  is  subject  to 
acceleration  apply  to  all  debt  obligations 
held  by  a  FASIT  to  calculate  the  FASIT's  in- 
terest and  discount  income  and  premium  de- 
ductions or  adjustments.  For  this  purpose,  a 
FASIT's  income  does  not  include  any  income 
subject  to  the  100-percent  penally  excise  tax 
on  prohibited  transactions  and  a  deduction  is 
allowed  for  the  corporate  tax  paid  on  income 
from  foreclosure  property. 

Income  from  foreclosure  property 

A  FASIT  is  subject  to  tax  at  the  highest 
corporate  rate  on  net  income  from  any  fore- 
closure property  that  was  acquired  in  con- 
nection with  the  default  or  imminent  default 
of  a  permitted  debt  obligation.  For  this  pur- 
pose, property  is  foreclosure  property  if  it 
would  be  foreclosure  property  to  a  REIT,  de- 
termined without  the  special  rules  for  leased 
property  or  property  under  construction 
(sec.  856<e)(4)).  Foreclosure  property  does  not 
include  property  acquired  pursuant  to  a  se- 
curity interest  that  was  created  for  the  prin- 
cipal purpose  of  having  the  PWSIT  acquire 
such  property. 

Income  from  prohibited  transactions 

In  addition  to  any  tax  on  foreclosure  prop- 
erty, a  FASIT  is  required  to  pay  a  penalty 
excise  tax  equal  to  100  percent  of  net  income 
derived  from  (U  an  asset  that  is  not  a  per- 
mitted asset.  (2)  any  disposition  of  an  asset 
other  than  a  permitted  disposition.  (3)  any 
income  attributable  to  loans  originated  by 
the  FASIT.'"  and  (4i  compensation  for  serv- 
ices (other  than  fees  for  a  waiver,  amend- 
ment, or  consent  under  permitted  assets  not 
acquired  through  foreclosure).  A  permitted 
disposition  is  any  disposition  (1)  arising  from 
complete  liquidation  of  a  class  of  regular  in- 
terests (i.e.,  a  qualified  liquidation).  (2)  inci- 
dent to  the  foreclosure,  default,  or  imminent 
default  of  the  asset.  (3)  incident  to  the  bank- 
ruptcy or  insolvency  of  the  FASIT.  (4)  nec- 
essary to  avoid  a  default  on  any  indebtedness 
of  the  FASIT  attributable  to  a  default  (or 
imminent  default)  on  an  asset  of  the  F.\SIT. 
(4)  to  facilitate  a  clean-up  call,  or  (5)  to  sub- 
stitute a  permitted  debt  instrument  for  an- 
other such  instrument  in  order  to  reduce 
over-collateralization  where  a  principal  pur- 
pose of  the  disposition  was  not  to  avoid  rec- 
ognition of  gain  arising  from  an'  increase  in 
its  market  value  after  its  acquisition  by  the 
FASIT. 

Taxation  of  interests  in  the  FASIT 

Taxation  of  holders  of  regular  interests 

In  general.— A  holder  of  a  regular  interest. 
including  a  high-yield  interest,  is  taxed  in 
the  same  manner  as  a  holder  of  any  other 
debt  instrument,  except  that  the  regular  in- 
terest holder  is  required  to  account  for  in- 


leted  this  rule  in  favor  of  a  rule  stating  that  the 
FASIT's  owner  include  all  of  the  FASIT's  as-sets.  li- 
abilities, income,  gain,  deductions,  losses  and  cred- 
its in  computing  its  Federal  income  tax  since  the 
Senate  amendment's  partnership  rule  might  result 
in  unexpected  erroneous  consequences  where  the 
FASIT  can  have  only  one  owner.  The  conference 
agreement  retained  the  rule  of  the  Senate  amend- 
ment that  treats  tax-exempt  interest  to  the  FASIT 
as  taxable  ordinary  income  to  the  F.^SIT  owner  The 
Senate  amendment  required  that  the  FASIT  have 
the  same  taxable  year  as  its  owner  The  conference 
agreement  deleted  this  requirement  as  unnecessary 
in  light  of  the  conference  agreement's  adoption  of  a 
flow-through  rule  in  lieu  of  the  partnership  rule 
"The  conference  agreement  added  this  rule. 


come  relating  to  the  interest  on  an  accrual 
method  of  accounting,  regardless  of  the 
method  of  accounting  otherwise  used  by  the 
holder. 

High-yield  interests— Ho]ders  of  high-yield 
interests  are  not  allowed  to  use  net  operat- 
ing losses  to  offset  any  income  derived  from 
the  high-yield  debt.  Any  net  operating  loss 
carryover  shall  be  computed  by  disregarding 
any  income  arising  by  reason  of  the  dis- 
allowed loss. 

In  addition,  a  transfer  of  a  high-yield  in- 
terest to  a  disqualified  holder  is  not  recog- 
nized for  Federal  income  tax  purposes  such 
that  the  transferor  will  continue  to  be  taxed 
on  the  income  from  the  high-yield  interest 
unless  the  transferee  provides  the  transferor 
with  an  affidavit  that  the  transferee  is  not  a 
disqualified  person  or  the  Treasury  Sec- 
retary determines  that  the  high-yield  inter- 
est is  no  longer  held  by  a  disqualified  person 
and  a  corporate  tax  has  been  paid  on  the  in- 
come from  the  high-yield  interest  while  it 
was  held  by  a  disqualified  person.  High-yield 
interests  may  be  held  without  a  corporate 
tax  being  imposed  on  the  income  from  the 
high-yield  interest  where  the  interest  is  held 
by  a  dealer  in  securities  who  acquired  such 
high-yield  interest  for  sale  in  the  ordinary 
course  of  his  business  as  a  securities  dealer. 
In  such  a  case,  a  corporate  tax  is  imposed  on 
such  a  dealer  if  his  reason  for  holding  the 
high-yield  interest  changes  to  investment. 
There  is  a  presumption  that  the  dealer  has 
not  changed  his  intent  for  holding  high-yield 
instruments  to  investment  for  the  first  31 
days  he  holds  such  interests  unless  such 
holding  is  part  of  a  plan  to  avoid  the  restric- 
tion on  holding  of  high-yield  interests  by  dis- 
qualified persons. 

Where  a  pass- through  entity  (other  than  a 
FASIT)  issues  either  debt  or  equity  instru- 
ments that  are  supported  by  regular  inter- 
ests in  a  FASIT  and  such  instruments  bear  a 
yield  to  maturity  greater  than  the  yield  on 
the  regular  interests  or  the  applicable  Fed- 
eral rate  plus  5  percentage  points,  then  an 
excise  tax  is  imposed  on  the  pass-through  en- 
tity at  a  rate  equal  to  the  highest  corporate 
rate  on  the  income  of  any  holder  of  such  in- 
strument attributable  to  the  regular  inter- 
ests." 

Taxation  of  holder  of  ownership  interest 

All  of  the  FASIT's  assets  and  liabilities  are 
treated  as  assets  and  liabilities  of  the  holder 
of  a  FASIT  ownership  interest  and  that 
owner  takes  into  account  all  of  the  FASIT's 
income,  gain,  deduction,  or  loss  in  comput- 
ing its  taxable  income  or  net  loss  for  the  tax- 
able year.  The  character  of  the  income  to  the 
holder  of  an  ownership  interest  is  the  same 
as  its  character  to  the  FASIT.  except  tax-ex- 
empt interest  is  taken  into  income  of  the 
holder  as  ordinary  income. 

Losses  on  assets  contributed  to  the  FASIT 
are  not  allowed  upon  their  contribution,  but 
may  be  allowed  to  the  FASIT  owner  upon 
their  disposition  by  the  FASIT.  A  special 
rule  provides  that  the  holder  of  a  FASIT 
ownership  interest  cannot  offset  income 
from  the  FASIT  ownership  interest  with  any 
other  losses.  Any  net  operating  loss  carry- 
over of  the  FASIT  owner  shall  be  computed 
by  disregarding  any  income  arising  by  rea- 
son of  a  disallowed  loss. 

For  purposes  of  the  alternative  minimum 
tax.  the  owner's  taxable  income  is  deter- 
mined without  regard  to  the  minimum 
FASIT  income.  The  alternative  minimum 
taxable  income  of  the  FASIT  owner  cannot 
be  less  than  the  FASIT  income  for  that  year. 


"The  conference  agreement  added  this  provision. 


and  the  alternative  minimum  lax  net  operat- 
ing loss  deduction  is  computed  without  re- 
gard to  the  minimum  FASIT  income. 

Transfers  to  and  distributions  from  FASITs 

Gain  generally  is  recognized  immediately 
by  the  owner  of  the  F.^SIT  upon  the  transfer 
of  assets  to  a  F.ASIT.  Assets  that  are  ac- 
quired by  the  FASIT  from  someone  other 
than  its  owner  are  treated  as  if  they  were  ac- 
quired by  the  owner  and  then  contributed  to 
the  F.ASIT.  In  addition,  any  assets  of  the 
FASIT  owner  or  a  related  person  that  are 
u.sed  to  support  FASIT  regular  interests  are 
treated  as  contributed  to  the  FASIT  and 
thus  also  are  treated  as  sold  at  the  earliest 
date  that  such  as.sets  support  any  FASIT's 
regular  interests.'"  To  the  extent  provided  by 
Treasury  regulations,  gain  recognition  on 
the  contributed  assets  may  be  deferred  until 
such  a.ssets  support  regular  interests  issued 
by  the  FASIT  or  any  indebtedness  of  the 
owner  or  related  person.  These  regulations 
may  adjust  other  statutory  FASIT  provi- 
sions to  the  extent  such  provisions  are  in- 
consistent with  such  regulations.  For  exam- 
ple, such  regulations  may  disqualify  certain 
assets  as  permitted  assets. 

A  distribution  of  assets  by  a  FASIT  with 
respect  to  a  regular  or  ownership  interest 
generally  is  treated  as  a  sale  of  the  a.ssets 
and  distribution  of  the  sale  proceeds.  The 
conferees  understand  that  gain  may  be  rec- 
ognized if  the  FASIT  distributes  assets  to  re- 
tire a  regular  interest  because  such  a  trans- 
action is  treated  as  a  sale  or  exchange. 

The  basis  of  any  FASIT  asset  is  increased 
by  the  amount  of  the  taxable  gain  recognized 
on  the  contribution  of  the  assets  to.  or  dis- 
tribution of  the  assets  from,  the  FASIT. 

I'aluation  rules 

In  general,  except  in  the  case  of  debt  in- 
struments, the  value  of  FASIT  assets  is  their 
fair  market  value.  The  conference  agreement 
contain  special  rules  for  valuing  debt  instru- 
ments for  purposes  of  computing  gain  on  the 
transfer  to  or  from  a  FASIT.™  Under  these 
rules,  the  value  of  debt  instruments  gen- 
erally is  the  sum  of  the  present  values  of  the 
reasonably  expected  cash  flows  from  such  ob- 
ligations discounted  over  the  weighted  aver- 
age life  of  such  assets.  The  discount  rate  is 
120  percent  of  the  applicable  Federal  rate, 
compounded  semiannually,  or  such  other 
rate  that  the  Treasury  Secretary  shall  pre- 
scribe by  regulations.""  For  purposes  of  de- 
termining the  value  of  a  pool  of  revolving 
loan  accounts  having  substantially  the  same 
terms,  each  extension  of  credit  (other  than 
the  accrual  of  interest)  is  treated  as  a  sepa- 
rate debt  instrument  and  the  maturity  of  the 
instruments  is  determined  using  the  reason- 
ably anticipated  periodic  payment  rate  at 
which  principal  payments  will  be  made  as  a 
proportion  of  their  aggregate  outstanding 
principal  balances  assuming  that  payments 
are  applied  to  the  earliest  credit  extensions. 
The    conferees    understand    that    reasonably 


"The  Senate  amendment  directly  reached  that  re- 
sult since  it  provided  that  any  a.s.sets  of  the  F.\SIT's 
owner  or  its  related  person  are  treated  as  sold  at  the 
earliest  date  that  such  assets  support  of  the  FASIT's 
regular  interests. 

"'The  Senate  amendment  provided  that  the  valu- 
ation rules  only  applied  In  determining  the  value  of 
assets  contributed  to  the  F.^SIT.  The  conference 
agreement  extended  the  valuation  rules  to  distnhu- 
tlon.s  from  a  F.^SIT. 

""The  .Senate  amendment  provided  that  the  dis- 
count rate  be  130  percent  of  the  applicable  Federal 
rate  (AFR).  .Since  the  conference  agreement  allows 
the  reasonably  expected  cash  flows  to  reflect  lo.S!>es. 
the  conferees  believe  that  the  proper  rate  to  dis- 
count Ihoiie  net  cash  flows  should  be  120  pt-rcent  of 
the  AFR. 


expected  cash  flows  from  loans  will  reflect 
nonpayments  (i.e.,  losses)  and  early  pay- 
ments (i  e..  prepayments),  but  not  costs  of 
servicing  the  loans. 

Related  person 

For  purposes  of  the  FASIT  rules,  a  person 
is  related  to  another  person  if  that  person 
bears  a  relationship  to  the  other  person  spec- 
ified in  sections  267(b)  or  707(b)(1).  using  a  20- 
percent  ownership  test  instead  of  the  50-per- 
cent test,  or  such  persons  are  engaged  in 
trades  or  businesses  under  common  control 
as  determined  under  sections  52(a)  or  (b). 

Effective  dale 

The  provisions  of  the  conference  agree- 
ment take  effect  on  the  date  of  enactment. 

19.  TREATMENT  OF  CONTRIBLTIONS  IN  AID  OF 
CON.STRUCTION  FOR  WATER  UTILITIES  (SEC. 
1286IIAI  OF  THE  SENATE  AMENDMENT) 

Present  and  prior  law 

The  gross  income  of  a  corporation  does  not 
include  contributions  to  its  capital.  A  con- 
tribution to  the  capital  of  a  corporation  does 
not  include  any  contribution  in  aid  of  con- 
struction or  any  other  contribution  as  a  cus- 
tomer or  potential  customer. 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986  (  "1986  Act"),  a  regulated  public 
utility  that  provided  electric  energy,  gas. 
water,  or  sewage  disposal  services  was  al- 
lowed to  treat  any  amount  of  money  or  prop- 
erty received  from  any  person  as  a  tax-free 
contribution  to  its  capital  so  long  as  such 
amount:  d)  was  a  contribution  in  aid  of  con- 
struction: and  (2)  was  not  included  in  the 
taxpayer's  rate  base  for  rate-making  pur- 
poses. A  contribution  in  aid  of  construction 
did  not  include  a  connection  fee.  The  basis  of 
any  property  acquired  with  a  contribution  in 
aid  of  construction  was  zero. 

If  the  contribution  was  in  property  other 
than  electric  energy,  gas.  steam,  water,  or 
sewerage  disposal  facilities,  such  contribu- 
tion was  not  includible  in  the  utility's  gross 
income  so  long  as:  (1)  an  amount  at  least 
equal  to  the  amount  of  the  contribution  was 
expended  for  the  acquisition  or  construction 
of  tangible  property  that  was  used  predomi- 
nantly in  the  trade  or  business  of  furnishing 
utility  services:  (2)  the  expenditure  occurred 
before  the  end  of  the  .second  taxable  .year 
after  the  year  that  the  contribution  was  re- 
ceived: and  (3)  certain  records  were  kept 
with  respect  to  the  contribution  and  the  ex- 
penditure. In  addition,  the  statute  of  limita- 
tions for  the  assessment  of  deficiencies  was 
extended  in  the  caise  of  these  contributions. 

These  rules  were  repealed  by  the  1986  Act. 
Thus,  after  the  1986  Act.  the  receipt  by  a 
utility  of  a  contribution  in  aid  of  construc- 
tion is  includible  in  the  gross  income  of  the 
utility,  and  the  basis  of  property  received  or 
constructed  pursuant  to  the  contribution  is 
not  reduced. 

House  hill 

No  provision. 

Senate  amendment 

The  Senate  amendment  restores  the  con- 
tributions in  aid  of  construction  provisions 
that  were  repealed  by  the  1986  Act  for  regu- 
lated public  utilities  that  provide  water  or 
sewerage  disposal  services. 

Effective  date.— The  provision  is  effective 
for  amounts  received  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


20.  RECJUIRE  WATER  LTILm'  PROPERTY"  TO  BE 
DEPRECIATED  OVER  ZS  YEARS  (SEC.  12861'Bl  OF 
THE  SENATE  AMEND.MENTi 

Present  law 

Property  used  by  a  water  utility  in  the 
gathering,  treatment,  and  commercial  dis- 
tribution of  water  and  municipal  sewers  are 
depreciated  over  a  20-year  period  for  regular 
tax  purposes.  The  depreciation  method  gen- 
erally applicable  to  property  with  a  recovery 
period  of  20  years  is  the  150-percenl  declining 
balance  method  (switching  to  the  straight- 
line  method  in  the  year  that  maximizes  the 
depreciation  deduction).  The  straight-line 
method  applies  to  property  with  a  recovery 
period  over  20  years. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
water  utility  property  will  be  depreciated 
using  a  25-year  recovery  period  and  the 
straight-line  method  for  regular  tax  pur- 
poses. For  this  purpose,  "water  utility  prop- 
erty" means  (1)  property  that  is  an  integral 
part  of  the  gathering,  treatment,  or  commer- 
cial distribution  of  water,  and  that,  without 
regard  to  the  proposal,  would  have  had  a  re- 
covery period  of  20  years  and  (2)  any  munici- 
pal sewer.  Such  property  generally  is  de- 
scribed in  Asset  Classes  49.3  and  51  of  Reve- 
nue Procedure  87-56.  1987  2  C.B.  674.  The  Sen- 
ate amendment  does  not  change  the  class 
lives  of  water  utility  property  for  purposes  of 
the  alternative  depreciation  system  of  sec- 
tion 168(g). 

Effective  date.— The  provision  is  effective 
for  property  placed  in  service  after  the  date 
of  enactment,  other  than  properly  placed  in 
service  pursuant  to  a  binding  contract  in  ef- 
fect on  such  date  and  at  all  times  thereafter 
before  the  property  is  placed  in  service 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

21.  ALLOW  AMORTIZATION  FOR  INTRASTATE  OP- 
ER.\TING  RIGHTS  OF  MOTOR  CARRIERS  (SEC. 
12862  OF  THE  SENATE  AMENDMENT) 

Present  law  and  background 

A  taxpayer  is  allowed  to  write-off  and  de- 
duct the  adjusted  basis  of  property  used  in 
trade  or  business  when  such  property  be- 
comes worthless  (see.  165).  A  deduction  is  not 
allowed  if  the  property  merely  loses  value 
but  does  not  become  worthless.  For  example, 
in  CRST.  Inc..  909  F2d.  1146  (8th  Cir.  1990).  a 
motor  carrier  was  denied  a  worthlessness  de- 
duction for  the  basis  of  operating  authorities 
that  had  become  less  valuable,  but  not 
worthless,  due  to  deregulation. 

Effective  January  1.  1995.  section  601  of  the 
Federal  Aviation  Administration  Authoriza- 
tion Act  of  1994  preempts  and  prohibits  State 
regulation  of  the  price,  route,  or  service  of 
intrastate  operations  of  motor  carriers.  In 
1980.  Congress  similarly  deregulated  the  op- 
eration of  interstate  motor  carriers.  Pursu- 
ant to  section  266  of  the  Economic  Recovery 
Tax  Act  of  1981.  Congress  allowed  taxpayers 
who  held  operating  authorities  as  of  the  ef- 
fective date  of  such  deregulation  to  amortize 
the  adjusted  basis  of  the  authorities  over  a 
60-month  period. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  allows  a  taxpayer 
who  held,  on  January  1.  1995.  one  or  more  op- 
erating authorities  that  were  preempted  by 
section  601  of  the  Federal  Aviation  Adminis- 
tration Authorization  Act  of  1994.  to  amor- 
tize the  aggregate  adjusted  bases  of  such  au- 
thorities ratably  (i.e..  on  straight-line  basis) 
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over  the  36-month  period  beginning'  January 
1.  1995.  The  amortization  deductions  provided 
under  the  amendment  are  treated  as  depre- 
ciation deductions  for  purposes  of  the  Inter- 
nal Revenue  Code. 

Effective  date.— The   provision   is  effective 
for  taxable  years  ending  on  or  after  January 
1.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

22.  ESTABLISH  15-YEAR  RECOVERY  PERIOD  FOR 
RETAIL  MOTOR  FUELS  OLTLET  STORES  (SEC. 
12863  OF  THE  SENATE  AMENDMENT) 

Present  law 

Under  present  law.  property  used  in  the  re- 
tail (fasoline  trade  is  depreciated  under  sec- 
tion 168  using  a  15-year  recovery  period  and 
the  150-percent  declining  balance  method. 
Nonresidential  real  property  (such  as  a  con- 
venience store)  is  depreciated  using  a  39-year 
recovery  period  and  the  straight-line  meth- 
od. It  is  understood  that  taxpayers  generally 
have  taken  the  position  that  convenience 
stores  and  other  buildings  installed  at  retail 
motor  fuels  outlets  have  a  15-year  recovery 
period.  The  IRS.  in  a  position  described  in  a 
recent  Coordinated  Issues  Paper,  generally 
limits  the  application  of  the  15-year  recovery 
period  to  instances  where  the  structure:  (1) 
is  1,400  square  feet  or  less  or  (2)  meets  a  50- 
percent  test.  The  50-percent  test  is  met  if:  (1> 
50  percent  or  more  of  the  gross  revenues  that 
are  generated  from  the  building  are  derived 
from  petroleum  sales  and  (2)  50  percent  or 
more  of  the  floor  space  in  the  building  is  de- 
voted to  petroleum  marketing  sales. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  15- 
year  property  includes  any  section  1250  prop- 
erty (generally,  depreciable  real  property  i 
that  is  a  retail  motor  fuels  outlet  (whether 
or  not  food  or  other  convenience  items  are 
sold  at  the  outlet).  A  retail  motor  fuels  out- 
let does  not  include  any  facility  related  to 
petroleum  or  natural  gas  trunk  pipelines  or 
to  any  section  1250  property  used  only  to  an 
insubstantial  extent  in  the  retail  marketing 
of  petroleum  or  petroleum  products. 

Effective  date— The  provision  is  effective 
for  property  placed  in  service  before,  on.  or 
after  the  date  of  enactment  and  to  which  the 
amendments  made  by  section  201  of  the  Tax 
Reform  Act  of  1986  apply  (i.e..  property  sub- 
ject to  the  modified  Accelerated  Cost  Recov- 
ery System  of  sec.  168).  The  taxpayer  may 
elect  to  forego  the  application  of  the  provi- 
sion for  any  property  placed  in  service  prior 
to  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications. 

The  conference  agreement  provides  a  20- 
year  class  life  for  retail  motor  fuels  outlets 
for  purposes  of  the  alternative  depreciation 
system  of  section  168(g). 

In  addition,  the  conferees  wish  to  clarify 
what  types  of  property  qualify  as  a  retail 
motor  fuels  outlet.  Section  1250  property  will 
so  qualify  if  it  meets  a  50-percent  test.  The 
50-percent  test  is  met  if  :  (1)  50  percent  or 
more  of  the  gross  revenues  that  are  gen- 
erated from  the  property  are  derived  from 
petroleum  sales  or  (2)  50  percent  or  more  of 
the  floor  space  in  the  property  is  devoted  to 
petroleum  marketing  sales.  The  conferees  in- 
tend that  the  determination  of  whether  ei- 
ther prong  of  this  test  is  met  will  be  made 
pursuant  to  the  recent  Coordinated  Issue 
Paper    Property   not  meeting   the   test  will 


not  qualify  as  a  retail  motor  fuels  outlet. 
For  property  placed  in  service  in  taxable 
years  that  end  after  the  date  of  enactment, 
the  determination  of  whether  the  property 
meets  the  50-percent  test  generally  will  be 
made  in  the  year  the  property  is  placed  in 
service.  However,  the  test  may  be  applied  in 
the  subsequent  taxable  year  if  the  property 
is  placed  in  service  near  the  end  of  the  tax- 
able year  and  the  use  of  the  property  during 
such  short  period  is  not  representative  of  the 
subsequent  use  of  the  property.  The  con- 
ferees intend  that  with  respect  to  property 
placed  in  service  in  taxable  years  that  ended 
before  the  date  of  enactment  of  the  provi- 
sion, the  determination  of  whether  the  prop- 
erty meets  the  50-percent  test  generally  will 
be  made  in  a  manner  consistent  with  the 
manner  in  which  the  50-percent  test  of  the 
current  Coordinated  Issues  Paper  is  applied 
(but  by  substituting  the  disjunctive  test  of 
the  conference  agreement  for  the  present 
conjunctive  test  of  the  Paper).  The  conferees 
also  intend  that  if  property  meets  (or  fails  to 
meet)  the  50-percent  test  but  subsequently 
fails  to  meet  (or  meets)  such  test  for  more 
than  a  temporary  period,  such  failure  (or 
qualification)  may  be  treated  as  a  change  in 
the  use  of  property  to  which  section  168(I)(5) 
applies. 

In  addition,  property  the  size  of  which  is 
1.400  square  feet  or  less  also  will  qualify  if 
such  property  would  have  qualified  under  the 
current  Coordinated  Issues  Paper. 

23.  APPLICATION  OF  FAUX'RE-TO-PAY  PENALTY 
TO  SUBSTITUTE  RETURNS  ISEC.  13639  OF  THE 
HOUSE  BILL  AND  SEC.  12871  OF  THE  SENATE 
AMENDMENT! 

Present  law 

Section  6651(a)(2)  provides  that  the  IRS 
may  assess  a  penalty  for  failure  to  pay  tax 
from  the  due  date  of  the  return  until  the  tax 
is  paid.  If  no  return  is  filed  by  the  taxpayer 
and  the  IRS  files  a  substitute  return  under 
section  6020.  the  tax  on  which  the  penalty  is 
measured  is  considered  a  deficiency  assess- 
able under  section  6212  or  6213.  and  the  fail- 
ure to  pay  penalty  begins  to  accumulate  10 
days  after  the  IRS  sends  the  taxpayer  a  no- 
tice and  demand  for  payment  of  the  tax. 
House  bill 

The  House  bill  applies  the  failure  to  file 
penalty  to  substitute  returns  in  the  same 
manner  as  the  penalty  applies  to  delinquent 
filers. 

Effective  date.— The  provision  applies  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

24.  REPEAL  EXEMPTION  FOR  WITHHOLDING  ON 
GAMBLING  WINNINGS  FROM  BINGO  AND  KENO 
WHERE  PROCEEDS  EXCEED  J5.(M0  iSEC.  13633  OF 
THE  HOUSE  BILL  AND  SEC.  12872  OF  THE  SEN- 
ATE A.MENDMENT) 

Present  law 

In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 
28  percent  if  the  proceeds  exceed  $5,000  and 
are  at  least  300  times  as  large  as  the  amount 
wagered.  No  withholding  tax  is  imposed  on 
winnings  from  bingo  or  keno. 
House  bill 

The  House  bill  imposes  withholding  on  pro- 
ceeds from  bingo  or  keno  wagering  trans- 
actions at  a  rate  of  28  percent  if  such  pro- 


ceeds exceed  $5,000.  regardless  of  the  odds  of 
the  wager. 

Effective  dale.— The   provision  is  effective 
on  January  1.  1996. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

25.  TREATMENT  OF  CERTAIN  GAINS  AND  I.OSSE.S 
OF  LIFE  INSURANCE  COMPANIES  UNDER  SEC- 
TION 8I8(Bl  ISEC.  12873  OF  THE  SENATE  AMEND- 
MENT) 

Present  law 

In  the  case  of  a  taxpayer  that  is  a  corpora- 
tion, losses  from  the  sale  or  exchange  of  a 
capital  asset  generally  are  allowed  only  to 
the  extent  of  gains  from  such  sales  or  ex- 
changes (sec.  1211(a)).  A  loss  on  the  sale  or 
exchange  of  property  used  in  the  trade  or 
business  of  the  taxpayer,  however,  is  treated 
as  an  ordinary  loss,  rather  than  as  a  loss 
from  the  sale  or  exchange  of  a  capital  asset 
(sees.  1221(2)).  In  addition,  if  losses  from 
property  used  in  the  trade  or  business  equal 
or  exceed  a  taxpayer's  gains  from  such  prop- 
erty, then  the  gains  and  losses  are  treated  as 
ordinary  (sec.  1231). 

A  special  limitation  on  ordinary  loss  treat- 
ment applies  in  the  case  of  a  life  insurance 
company,  under  section  818(b).  Section  818(b) 
provides  that  property  used  in  the  trade  or 
business  includes  only  property  used  in  car- 
rying on  an  insurance  business.  Thus,  for  ex- 
ample, a  loss  on  the  .sale  or  exchange  of  real 
estate  that  is  held  by  a  life  insurance  com- 
pany and  that  is  not  used  in  the  insurance 
business  is  treated  as  a  capital  loss,  and  is 
allowed  only  to  the  extent  of  the  taxpayer's 
capital  gain. 

Capital  losses  of  a  corporation  generally 
ma.v  be  carried  back  to  each  of  the  three  tax- 
able years  preceding  the  loss  year,  and  for- 
ward to  each  of  the  five  taxable  years  suc- 
ceeding the  loss  year  (sec.  1212). 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  capital  lo.ss 
treatment  under  present-law  section  818(b) 
does  not  apply  to  85  percent  of  a  life  insur- 
ance company's  losses  from  the  sale  or  ex- 
change of  foreclosed  real  estate.  Losses  from 
such  property  are  treated  as  ordinary  losses 
allowable  in  equal  amounts  over  each  of  the 
first  10  taxable  years  following  the  year  of 
disposition.  Present-law  capital  loss  treat- 
ment under  section  818(b)  is  retained  for  the 
remaining  15  percent  of  such  lo.sses.  Fore- 
closure property  means  real  property  used  in 
the  trade  or  business  that  is  acquired  by  a 
life  insurance  company  as  the  result  of  (1) 
such  company  having  bid  on  such  property 
at  foreclosure,  or  (2)  such  company  having 
otherwise  reduced  such  property  to  owner- 
ship or  possession  by  agreement  or  process  of 
law.  after  there  was  a  default  (or  default  was 
imminent)  on  indebtedness  which  such  prop- 
erty secured. 

Effective  date— The  provision   is  effective 
for  taxable  years  beginning  after  December 
31.  1994. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications. 

Under  the  conference  agreement,  a  life  in- 
surance company  may  elect  ordinary  loss 
treatment  for  up  to  20  percent  of  the  losses 
for  a  taxable  year  from  the  sale  or  exchange 
of  foreclosure  property.  The  amount  of  the 


loss  from  foreclosure  property  for  which  the 
taxpayer  elects  ordinary  loss  treatment  is 
amortized  and  recognized  ratably  over  the 
10-  taxable-year  period  beginning  with  the 
taxable  year  following  the  taxable  year  in 
which  the  sale  or  exchange  of  the  foreclosure 
property  occurred. 

Two  further  elections  are  provided  under 
the  conference  agreement,  in  addition  to  the 
first  election  under  the  provision  described 
in  the  previous  paragraph.  Under  the  second 
election,  the  taxpayer  may  elect  for  any  of 
the  taxable  years  in  a  'change  period"  to 
change  the  percentage  of  the  loss  from  sale 
or  exchange  of  foreclosure  property  that  was 
treated  as  ordinary  loss  and  amortized  over 
a  10-taxable-year  period.  In  no  event  may  the 
percentage  exceed  20  percent  of  the  loss  from 
sale  or  exchange  of  foreclosure  property  for 
the  taxable  year  of  such  sale  or  exchange  If 
the  taxpayer  elects  to  change  the  percent- 
age, the  changed  percentage  is  treated  as  if 
it  were  the  percentage  the  taxpayer  elected 
in  the  year  of  the  sale  or  exchange  of  the 
foreclosure  property.  Proper  adjustments 
must  be  made  for  all  taxable  years  to  reflect 
the  change.  The  'change  period"  is  the  3- 
taxable-year  period  following  the  taxable 
year  in  which  the  sale  or  exchange  of  the 
foreclosure  property  occurred. 

For  purposes  of  the  statute  of  limitations 
only,  any  such  change  in  the  percentage 
made  during  the  'change  period"  is  treated 
as  a  capital  loss  carryback  from  the  year  of 
the  change. 

The  conference  agreement  provides  a  third 
election.  The  taxpayer  may  elect  to  treat  as 
a  capital  loss  arising  in  the  taxable  year  of 
this  third  election  any  unused  amount  of  an 
ordinary  loss  from  sale  or  exchange  of  fore- 
closure property  that  was  amortized  over  a 
10-taxable-year  period  under  the  provision. 
The  unused  amount  of  such  a  loss  is  the 
amount  of  the  amortizable  portion  of  the 
loss  that  has  not  been  recognized  as  of  the 
close  of  the  preceding  taxable  year.  This 
third  election  may  be  made  only  for  any  tax- 
able year  m  the  5-taxable-year  period  follow- 
ing the  taxable  year  in  which  the  sale  or  ex- 
change of  the  foreclosure  property  oc- 
curred."' 

An  ordering  rule  is  provided  under  the 
third  election.  The  unused  amount  of  the 
loss  is  treated  as  coming  first  from  the  last 
taxable  year  in  the  10-taxable  year  period  of 
amortization,  and  then  from  each  preceding 
taxable  year  in  reverse  chronological  order. 

.^ny  of  the  elections  under  the  provision 
must  be  made  on  or  before  the  due  date  (in- 
cluding extensions)  for  the  tax  return  of  the 
taxable  year  of  the  election. 

The  definition  of  foreclosure  property  and 
the  effective  date  are  the  same  as  provided 
in  the  Senate  amendment. 

2e.    CLARIFY    TREATMENT    OF    NEWSPAPER    DIS- 
TRIBUTORS AND  CARRIERS  AS  DIRECT  SELLERS 
(SEC.  12874  OF  THE  SENATE  AMEND.MENTi 
Present  law 

For  Federal  tax  purposes,  there  are  two 
classifications  of  workers:  a  worker  is  either 
an  employee  of  the  service  recipient  or  an 
independent  contractor.  Significant  tax  con- 
sequences result  from  the  classification  of  a 
worker  as  an  employee  or  independent  con- 
tractor. These  differences  relate  to  withhold- 
ing and  employment  tax  requirements,  as 
well  as  the  ability  to  exclude  certain  types  of 
compensation  from  income  or  take  tax  de- 
ductions for  certain  expenses.  Some  of  these 
consequences   favor   employee   status,   while 


"'This  period  parallels  the  5- year  period  during 
which  the  la.xpayer  could  have  carried  forward  the 
los.s.  had  it  been  a  capital  loss. 


Others  favor  independent  contractor  status. 
For  example,  an  employee  may  exclude  from 
gross  income  emplo.yer-provided  benefits 
such  as  pension,  health,  and  group-term  life 
insurance  benefits.  On  the  other  hand,  an 
independent  contractor  can  establish  his  or 
her  own  pension  plan  and  deduct  contribu- 
tions to  the  plan.  An  independent  contractor 
also  has  greater  ability  to  deduct  work-relat- 
ed expense.s. 

Under  present  law.  the  determination  of 
whether  a  worker  is  an  employee  or  an  inde- 
pendent contractor  is  generally  made  under 
a  20-factor  common-law  facts  and  cir- 
cumstances test  that  seeks  to  determine 
whether  the  service  provider  is  subject  to  the 
control  of  the  service  recipient,  not  only  as 
to  the  nature  of  the  work  performed,  but  the 
circumstances  under  which  it  is  performed. 
Under  a  special  safe  harbor  rule  (sec.  530  of 
the  Revenue  Act  of  1978).  a  service  recipient 
may  treat  a  worker  as  an  independent  con- 
tractor for  employment  tax  purposes  even 
though  the  worker  is  an  employee  under  the 
common-law  test  if  the  service  recipient  has 
a  reasonable  basis  for  treating  the  worker  as 
an  independent  contractor  and  certain  other 
requirements  are  met. 

In  addition  to  the  20-factor  common-law 
test,  there  are  also  some  persons  who  are 
treated  by  statute  as  either  employees  or 
independent  contractors.  For  example,  "di- 
rect sellers"  are  deemed  to  be  independent 
contractors.  A  direct  seller  is  a  person  en- 
gaged in  the  trade  or  business  of  selling 
consumer  products  in  the  home  or  otherwise 
than  in  a  permanent  retail  establishment,  if 
substantially  all  the  remuneration  for  the 
performance  of  the  services  is  directly  relat- 
ed to  sales  or  other  output  rather  than  to  the 
number  of  hours  worked,  and  the  services 
performed  by  the  person  are  performed  pur- 
suant to  a  written  contract  between  such 
person  and  the  service  recipient  and  such 
contract  provides  that  the  person  will  not  be 
treated  as  an  employee  for  Federal  tax  pur- 
poses. 

The  newspaper  industry  has  generally 
taken  the  position  that  newspaper  distribu- 
tors and  carriers  should  be  treated  as  direct 
sellers  for  income  and  employment  tax  pur- 
poses. The  Internal  Revenue  Service  has  gen- 
erally taken  the  position  that  the  direct  sell- 
er rules  do  not  apply  to  newspaper  distribu- 
tors and  carriers  operating  under  an  agency 
distribution  system  (i.e..  where  the  publisher 
retains  title  to  the  newspapers). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  clarifies  the  treat- 
ment of  qualifying  newspaper  distributors 
and  carriers  as  direct  sellers.  Under  the  Sen- 
ate amendment,  a  person  engaged  in  the 
trade  or  business  of  the  delivery  or  distribu- 
tion of  newspapers  or  shopping  news  (includ- 
ing any  services  that  are  directly  related  to 
such  trade  or  business  such  as  solicitation  of 
customers  or  collection  of  receipts)  qualifies 
as  a  direct  seller,  provided  substantially  all 
the  i-emuneration  for  the  performance  of  the 
services  is  directly  related  to  sales  or  other 
output  rather  than  to  the  number  of  hours 
worked,  and  the  services  performed  by  the 
person  are  performed  pursuant  to  a  written 
contract  between  such  person  and  the  service 
recipient  and  such  contract  provides  that  the 
person  will  not  be  treated  as  an  employee  for 
Federal  tax  purposes.  The  provision  is  in- 
tended to  apply  to  newspaper  distributors 
and  carriers  whether  or  not  they  hire  others 
to  assist  in  the  delivery  of  newspapers.  The 
provision  also  applies  to  newspaper  distribu- 


tors and  earners  operating  under  either  a 
buy-sell  distribution  system  (i.e..  where  the 
newspaper  distributors  or  carriers  purchase 
the  newspapers  from  the  publisher)  or  an 
agency  distribution  system.  For  example, 
newspaper  distributors  and  carriers  operat- 
ing under  an  agency  distribution  system  who 
are  paid  based  on  the  number  of  papers  deliv- 
ered and  have  an  appropriate  written  agree- 
ment qualify  as  direct  sellers.  The  status  of 
newspaper  distributors  and  carriers  who  do 
not  qualify  as  direct  sellers  under  the  pro- 
posal continues  to  be  determined  under 
present-law  rules.  No  inference  is  intended 
with  respect  to  the  employment  status  of 
newspaper  distributors  and  carriers  prior  to 
the  effective  date  of  the  provision. 

Effective  date.— The  provision   is  effective 
with  respect  to  services  performed  after  De- 
cember 31.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  This  provision  is  intended 
to  clarify  the  worker  classification  issue  for 
income  and  employment  taxes  only.  The  con- 
ferees do  not  intend  this  provision  to  have 
any  impact  whatsoever  on  the  interpretation 
or  applicability  of  Federal.  State,  or  local 
labor  laws. 

27.     ALLOW     BANK     COMMON     TTIUST     FUNDS     TO 
TRANSFER    ASSETS    TO    REGULATED    INVEST- 
MENT   COMPANIES    WITHOUT    TA.XATION    iSEC. 
12875  OF  THE  SENATE  AMENDME.N'Tl 
Present  law 

The  common  trust  fund  of  a  bank  is  not 
subject  to  tax  and  is  not  treated  as  a  cor- 
poration. Each  participant  in  a  common 
trust  fund  includes  his  proportional  share  of 
common  trust  fund  income,  whether  or  not 
the  income  is  distributed  or  distributable. 
Participants  generally  treat  their  admission 
to  the  fund  as  the  purchase  of  an  interest. 
Withdrawals  from  the  fund  generally  are 
treated  as  the  sale  of  an  interest  by  the  par- 
ticipant. 

A  RIC  also  is  treated  as  a  conduit  for  Fed- 
eral income  tax  purposes.  Present  law  is  un- 
clear as  to  the  tax  consequences  when  a  com- 
mon trust  fund  transfers  its  assets  to  one  or 
more  RICs. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  permits  a  common 
trust  fund  to  transfer  substantially  all  of  its 
assets  to  one  or  more  RICs  without  gain  or 
loss  being  recognized  by  the  fund  or  its  par- 
ticipants. The  fund  must  transfer  its  assets 
to  the  RICs  solely  in  exchange  for  shares  of 
the  RICs.  and  the  fund  must  then  distribute 
the  RIC  shares  to  the  fund's  participants  in 
exchange  for  the  participant's  interests  in 
the  fund. 

The  basis  of  any  asset  that  is  received  by 
a  RIC  will  be  the  basis  of  the  asset  in  the 
hands  of  the  fund  prior  to  transfer.  In  addi- 
tion, the  basis  of  any  RIC  shares  that  are  re- 
ceived by  a  fund  participant  will  be  an  allo- 
cable portion  of  the  participant's  basis  in  the 
interests  exchanged. 

Effective  tiafe.— Transfers  after  December 
31.  1995. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

28.  REMOVE  BUSINESS  EXCLUSION  FOR  ENERGY 
SUB.SIDIES  PROVIDED  BY  PUBLIC  UTILITIES 
(SEC.  13622  OF  THE  HOUSE  BILL) 

Present  law 

Internal  Revenue  Code  section  136.  as 
added  by  the  Energy  Policy  Act  of  1992.  pro- 
vides an  exclusion  from  the  gross  income  of 
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a  customer  of  a  public  utility  for  the  value  of 
any  subsidy  provideJ  by  the  utility  for  the 
purchase  or  installation  of  an  energy  con- 
servation measure  with  respect  to  a  dwelling 
unit  (as  defined  by  sec.  280A(n<l>).  In  addi- 
tion, for  subsidies  received  after  1994.  section 
136  provides  a  partial  exclusion  from  gross 
income  for  the  value  of  any  subsidy  provided 
by  a  utility  for  the  purchase  or  installation 
of  an  energy  conservation  measure  with  re- 
spect to  property  that  is  not  a  dwelling  unit. 
The  amount  of  the  exclusion  is  40  percent  of 
the  value  for  subsidies  received  in  1995.  50 
percent  of  the  value  for  subsidies  received  in 
1996.  and  65  percent  of  the  value  for  subsidies 
received  after  19%. 

For  this  purpose,  an  energy  conservation 
measure  is  any  installation  or  modification 
primarily  designed  to  reduce  consumption  of 
electricity  or  natural  gas  or  to  improve  the 
management  of  energy  demand  with  respect 
to  property  With  respect  to  property  other 
than  a  dwelling  unit,  an  energy  conservation 
measure  includes  'specially  defined  energy 
property"  (generally,  property  described  in 
sec.  48(11(5)  of  the  Code  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Rev- 
enue Reconciliation  Act  of  1990). 

The  exclusion  does  not  apply  to  payments 
made  to  or  from  a  cjualified  cogeneration  fa- 
cility or  a  qualifying  small  power  production 
facility  pursuant  to  section  210  of  the  Public 
Utility  Regulatory  Policy  Act  of  1978. 

Section  136  denies  a  deduction  or  credit  to 
a  taxpayer  (or  in  appropriate  cases  requires 
a  reduction  in  the  adjusted  basis  of  property 
of  a  taxpayer)  for  any  expenditure  to  the  ex- 
tent that  a  subsidy  related  to  the  expendi- 
ture was  excluded  from  the  gross  income  of 
the  taxpayer. 
House  bill 

The  House  bill  repeals  the  partial  exclu- 
sion for  any  subsidy  provided  by  a  utility  for 
the  purchase  or  installation  of  an  energy 
conservation  measure  with  respect  to  profi- 
erty  that  is  not  a  dwelling  unit. 

Effective  date.— The  provision  is  effective 
for  subsidies  received  after  September  13. 
1995.  unless  received  pursuant  to  a  binding 
written  contract  in  effect  on  that  date  and 
all  times  thereafter. 
Senate  amendment 

No  provision.  ' 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  effec- 
tive for  subsidies  received  after  December  31. 
1995.  unless  received  pursuant  to  a  binding 
written  contract  in  effect  on  September  13. 
1995.  and  all  times  thereafter. 

29.    REQUIRE    T.AXP.WERS    TO    LNCLL'DE    RENTAL 
V.'VLLE  OF  RE.SIDENCE  I.S'  INCOME  WITHOUT  RE- 
CORD TO  PERIOD  OF  RENTAL  iSEC.  13«0  OF  THE 
HOUSE  BILLi 
Present  law 

Gross  income  for  purposes  of  the  Internal 
Revenue  Code  generally  includes  all  income 
from  whatever  source  derived,  including 
rents.  The  Code  (sec.  280A(g))  provides  a  de 
minimis  exception  to  this  rule  where  a  dwell- 
ing unit  is  used  during  the  taxable  year  by 
the  taxpayer  as  a  residence  and  such  dwell- 
ing unit  is  actually  rented  for  less  than  15 
days  during  the  taxable  year.  In  this  case, 
the  income  from  such  rental  is  not  included 
in  gross  income  and  no  deductions  arising 
from  such  rental  use  are  allowed  as  a  deduc- 
tion. 
House  bill 

The  House  bill  repeals  the  15-day  rule  of 
section  280A(g).  It  also  provides  that  no  re- 
duction in  basis  is  recjuired  if  the  taxpayer: 


(1)  rented  the  dwelling  unit  for  less  than  15 
days  during  the  taxable  year  and  (2)  did  not 
claim  depreciation  on  the  dwelling  unit  for 
the  period  of  rental. 

Effective    date.— Taxable    years    beginning 
after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

30.   ALLOW  CONVERSION  OF  SCHOLARSHIP  FUND- 
ING CORPORATION  TO  TAXABLE  CORPORATION 
iSEC.  13641  OF  THE  HOUSE  BILL) 
Present  laiv 

Qualified  scholarship  funding  corporations 
are  nonprofit  corporations  established  and 
operated  exclusively  for  the  purpose  of  ac- 
quiring student  loan  notes  incurred  under 
the  Higher  Education  Act  of  1965  (sec.  150(d)). 
In  addition,  a  qualified  scholarship  funding 
corporation  must  be  required  by  its  cor- 
porate charter  and  bylaws,  or  under  State 
law.  to  devote  any  income  (after  payment  of 
expenses,  debt  service  and  the  creation  of  re- 
serves for  the  same)  to  the  purchase  of  addi- 
tional student  loan  notes  or  to  pay  over  any 
income  to  the  United  States. 

In  general.  State  and  local  government 
bonds  issued  to  finance  private  loans  (e.g.. 
student  loans)  are  taxable  private  activity 
bonds.  However,  interest  on  qualified  student 
loan  bonds  is  tax-exempt.  Qualified  scholar- 
ship funding  corporations  are  eligible  issuers 
of  qualified  student  loan  bonds. 

The  Internal  Revenue  Code  restricts  the  di- 
rect and  indirect  investment  of  bond  pro- 
ceeds in  higher  yielding  investments  and  re- 
quires that  profits  on  investments  that  are 
unrelated  to  the  government  purpose  for 
which  the  bonds  are  issued  be  rebated  to  the 
United  States.  Special  allowance  payments 
(SAP)  made  by  the  Department  of  Education 
are  treated  as  interest  on  notes  and,  there- 
fore, are  permitted  arbitrage  that  need  not 
be  rebated  to  the  United  States, 

Generally,   a   private   foundation   and   dis- 
qualified persons  may,  in  the  aggregate,  own 
20  percent  of  the  voting  stock  of  a  function- 
ally unrelated  corporation. 
House  bill 

In  general.— The  House  bill  provides  that  a 
nonprofit  student  loan  funding  corporation 
may  elect  to  cease  its  status  as  a  qualified 
scholarship  funding  corporation.  If  the  cor- 
poration meets  the  requirements  outlined 
below,  such  an  election  will  not  cause  any 
bond  outstanding  as  of  the  date  of  the  issu- 
er's election  and  any  bond  issued  to  refund 
such  a  bond  to  fail  to  be  a  qualified  student 
loan  bond.  Once  made,  an  election  may  be  re- 
voked only  with  the  consent  of  the  Secretary 
of  Treasury.  After  making  the  election,  the 
issuer  is  not  authorized  to  issue  any  new 
bonds. 

Requirements. — First,  upon  making  the 
election,  the  issuer  is  required  to  transfer  all 
of  the  student  loan  notes  to  another,  tax- 
able, corporation  in  exchange  for  senior 
stock  of  such  corporation  within  a  reason- 
able period  of  time  after  the  election  is 
made.  Immediately  after  the  transfer,  the  is- 
suer, and  any  other  issuer  who  made  the 
election,  is  required  to  hold  all  of  the  senior 
stock  of  the  corporation.  Senior  stock  is 
stock  whose  rights  to  dividends,  liquidation 
or  redemption  rights  are  not  inferior  to 
those  of  any  other  class  of  stock  and  that  (1) 
participates  pro  rata  and  fully  in  the  equity 
value  of  any  other  common  stock  of  the  cor- 
poration, (2)  has  the  right  to  payments  re- 
ceivable  in   liquidation   prior   to  any   other 
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stock  in  the  corporation,  (3)  upon  liquidation 
or  redemption,  has  a  fixed  right  to  receive 
the  greater  of  (a)  the  fair  market  value  of 
the  stock  at  the  date  of  liquidation  or  re- 
demption or  (b)  the  net  fair  market  value  of 
all  assets  transferred  to  the  corporation  by 
the  issuer,  and  (4)  has  a  right  to  require  its 
redemption  by  a  date  which  is  not  later  than 
10  years  after  the  date  that  the  election  is 
made. 

Second,  the  transferee  corporation  is  re- 
quired to  assume  or  otherwise  provide  for 
the  payment  of  all  the  qualified  scholarship 
funding  bond  indebtedness  of  the  issuer  with- 
in a  reasonable  period  after  the  election. 

Third,  immediately  after  the  transfer,  the 
issuer  (i.e..  the  nonprofit  student  loan  fund- 
ing corporation)  is  required  to  become  a 
charitable  organization  (described  in  section 
501(c)(3)  that  is  exempt  from  tax  under  sec- 
tion 501(a)),  at  least  80  percent  of  the  mem- 
bers of  its  board  of  directors  must  be  inde- 
pendent members,  and  it  must  hold  all  of  the 
senior  stock  of  the  corporation. 

Excess  business  holdings.— For  purposes  of 
the  excess  business  holding  restrictions  im- 
posed on  a  private  foundation,  the  charity 
would  not  be  required  to  divest  its  ownership 
in  &  corporation  most  of  whose  assets  are 
student  loan  notes  incurred  under  the  Higher 
Education  Act  of  1965. 

Effective  date.— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

31.  APPLY  LOOK-THROUGH  RULE  FOR  PURPO.SES 
OF  CHARACTERIZING  CERTAIN  SUBPART  F  IN- 
SURANCE INCOME  AS  UNRELATED  BUSINESS 
TA.XABLE  INCOME  iSEC.  13642  OF  THE  HOUSE 
BILL) 

Present  law 

An  organization  that  is  exempt  from  tax 
by  reason  of  Code  section  501(a)  (e.g..  a  char- 
ity, business  league,  or  qualified  pension 
trust)  is  nonetheless  subject  to  tax  on  its  un- 
related business  taxable  income  (UBTI)  (see. 
511).  Unrelated  business  taxable  income  gen- 
erally excludes  dividend  income  (sec. 
512(b)(1)). 

Special  rules  apply  to  a  tax-exempt  organi- 
zation described  in  section  501(c)(3)  or  (c)(4) 
(i.e.,  a  charity  or  social  welfare  organization) 
that  is  engaged  in  commercial-type  insur- 
ance activities.  Such  activities  are  treated 
as  an  unrelated  trade  or  business  and  the 
tax-exempt  organization  is  subject  to  tax  on 
the  income  from  such  insurance  activities 
(including  investment  income  that  might 
otherwise  be  excluded  from  the  definition  of 
unrelated  business  taxable  income)  under 
subchapter  L  (sec.  501(m)(2))."-  Accordingly, 
a  tax-exempt  organization  described  in  sec- 
tion 501(c)(3)  or  (c)(4)  is  generally  subject  to 
tax  on  its  income  from  commercial-type  in- 
surance activities  in  the  same  manner  as  a 
taxable  insurance  company. 

A  tax-exempt  organization  that  conducts 
insurance  activities  through  a  foreign  cor- 
poration is  not  subject  to  U.S.  tax  with  re- 
spect to  such  activities.  Under  the  subpart  F 
rules,  the  United  States  shareholders  (as  de- 
fined in  sec.  951(b))  of  a  controlled  foreign 
corporation  (CFC)  are  required  to  include  in 
income  currently  their  shares  of  certain  in- 
come of  the  CFC.  whether  or  not  such  in- 
come is  actually  distributed  to  the  share- 
holders. This  current  inclusion  rule  applies 
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to  certain  insurance  income  of  the  CFC  (sec. 
9.53).  However,  income  inclusions  under  sub- 
part F  have  been  characterized  as  dividends 
for  unrelated  business  income  tax  purposes."" 
Accordingly,  insurance  income  earned  by  the 
CFC  that  IS  includible  in  income  currently 
under  subpart  F  by  the  taxable  United 
States  shareholders  of  the  CFC  is  excluded 
from  unrelated  business  taxable  income  in 
the  case  of  a  shareholder  that  is  a  tax-ex- 
empt organization. 
Hou.se  bill 

The  House  bill  applies  a  look-through  rule 
in  characterizing  certain  subpart  F  insur- 
ance income  for  unrelated  business  income 
tax  purposes.  The  look-through  rule  applies 
to  amounts  that  constitute  insurance  in- 
come currently  includible  in  gross  income 
under  the  subpart  F  rules  and  that  are  not 
attributable  to  the  insurance  of  risks  of  (1) 
the  tax-exempt  organization  itself.  (2)  tax- 
exempt  affiliates  of  such  organization,  and 
(3)  directors,  officers,  or  employees  of  such 
organization  or  such  affiliates  if  the  insur- 
ance covers  solely  risks  associated  with  the 
performance  of  services  for  the  benefit  of 
such  organization  or  affiliates.  Such 
amounts  are  treated  as  income  from  an  unre- 
lated trade  or  business  to  the  extent  such 
amounts  would  constitute  income  from  an 
unrelated  trade  or  business  if  received  di- 
rectly by  the  tax-exempt  organization.  De- 
ductions connected  with  amounts  treated  as 
unrelated  business  taxable  income  are  al- 
lowed to  the  same  extent  as  such  deductions 
are  allowed  to  a  taxable  entity. 

Elfective  date.-  The  provision  applies  to 
amounts  includible  in  gross  income  in  tax- 
able years  beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications.  Under  the 
conference  agreement,  the  look-through  rule 
applies  to  amounts  that  constitute  insurance 
income  currently  includible  in  gross  income 
under  the  subpart  F  rules  and  that  are  not 
attributable  to  the  insurance  of  risks  of  (1) 
the  tax-exempt  organization  itself.  (2)  cer- 
tain tax-exempt  affiliates  of  such  organiza- 
tion, and  (3)  any  individual  who  performs 
services  for  the  benefit  of  the  tax-exempt  or- 
ganization (or  certain  tax-exempt  affiliates) 
provided  that  the  insurance  covers  primarily 
risks  associated  with   the   individual's  per- 


"-If  the  commerclal-t.S'pe  insurance  aLtivilies  con- 
stitute a  substantial  part  of  the  organization's  ac- 
tivities, the  organization  will  not  be  tax-exempt 
under  section  501  icn3)  or  (c)(4i  (sec.  SOKmKD). 


*'The  Internal  Revenue  Service  has  concluded  in 
private  letter  rulings,  which  are  not  to  be  used  or 
cited  as  precedent,  that  subpart  F  inclusions  are 
treated  as  dividends  received  by  the  United  States 
shareholder  (a  tax-exempt  entity]  for  purposes  of 
computing  the  shareholder's  UBTI  (see  LTRs  9407007 
.November  12.  1993 1.  9027051  (April  13.  1990 1.  9024086 
(March  22.  1990i.  9024026  .March  US,  19901.  8922047 
(March  6.  1989 1.  8836037  (June  14.  1988 (.  8819034  (Feb- 
ruary 10.  1988)1  However,  the  IRS  issued  one  private 
ruling  in  which  it  concluded  that  subpart  F  inclu- 
sions are  treated  as  if  the  underlying  income  were 
realized  directly  by  the  United  States  shareholder  (a 
tax-exempt  entit.V)  for  purposes  of  computing  the 
shareholder's  UBTI  (see  LTR  9043039  (July  30.  1990ii. 
This  ruling  gave  no  explanation  for  the  IR.S's  depar- 
ture from  the  position  in  its  prior  rulings,  and  the 
IRS  reiterated  in  a  subsequent  ruling  the  position 
that  subpart  F  inclusions  are  characterized  a-s  divi- 
dends for  purposes  of  computing  UBTI.  Moreover, 
the  application  of  the  look-through  rule  in  the  rul- 
ing in  tjuestion  did  not  affect  the  ultimate  result  m 
the  ruling  because  the  income  to  which  the  subpart 
F  inclusion  was  attributable  was  of  a  type  that  was 
excludible  from  UBTI.  The  conferees  believe  that 
LTR  9043039  (July  30.  1990i  is  incorrect  in  its  applica- 
tion of  a  look-through  rule  in  characterizing  income 
inclusions  under  subpart  F  for  unrelated  business  in- 
come tax  purposes. 


formance  of  services  for  the  benefit  of  the 
tax-exempt  organization  (or  tax-exempt  af- 
filiates). The  conferees  intend  that  the  deter- 
mination of  whether  insurance  covers  pri- 
marily risks  associated  with  the  perform- 
ance of  ser\'ices  for  the  benefit  of  the  tax-ex- 
empt organization  or  its  tax-exempt  affili- 
ates is  to  be  based  on  all  the  facts  and  cir- 
cumstances. The  conferees  further  intend 
that  a  safe  harbor  be  provided  under  which 
this  "primarily  "  requirement  will  be  consid- 
ered to  be  satisfied  where  at  least  80  percent 
of  the  services  covered  by  the  insurance  are 
performed  by  the  insured  individual  for  the 
benefit  of  the  tax-exempt  organization  or  its 
tax-exempt  affiliates. 

The  conference  agreement  clarifies  that, 
for  purpo-ses  of  this  provision,  a  tax-exempt 
organization  is  an  affiliate  of  another  tax-ex- 
empt organization  if  (1)  the  two  organiza- 
tions have  significant  common  purposes  and 
substantial  common  membership  or  (2)  the 
two  organizations  have  directly  or  indirectly 
substantial  common  direction  or  control. 

Finally,  the  conferees  clarify  the  operation 
of  the  look-through  rule  in  the  case  of  a  CFC 
that  insures  the  risks  of  multiple  sharehold- 
ers of  the  CFC.  one  or  more  of  which  are  tax- 
exempt  organizations.  The  specified  excep- 
tions from  the  look-through  rule  apply  on  a 
shareholder  by  shareholder  basis.  Accord- 
ingly, if  the  subpart  F  insurance  income  al- 
locable to  a  tax-exempt  organization  in- 
cludes both  income  attributable  to  the  insur- 
ance of  risks  of  the  organization  itself  and 
income  attributable  to  the  insurance  of  risks 
of  another  shareholder  that  is  not  a  tax-ex- 
empt affiliate  of  such  organization,  the  look- 
through  rule  applies  only  to  that  portion  of 
the  income  that  represents  income  attrib- 
utable to  the  insurance  of  lisks  of  such  other 
shareholder  (and  does  not  apply  to  the  fK)r- 
tion  of  the  income  that  represents  income 
attributable  to  the  insurance  of  risks  of  the 
organization  itself).  In  this  regard,  the  con- 
ferees intend  that  if  the  CFC  serves  as  a  ve- 
hicle for  the  separate  funding  by  each  share- 
holder of  its  risks  or  liabilities  for  claims, 
without  any  pooling  of  a  shareholder's  risks 
or  liabilities  for  claims  with  those  of  another 
shareholder  either  directly  or  through  rein- 
surance, allocations  that  fairly  reflect  such 
arrangement  will  be  respected  for  purposes 
of  applying  the  look-through  rule. 

32.  Jl  .MILLION  COMPENSA-nON  DEDUCrriON  LIMIT 
EXTENDED  TO  ALL  EMPLOYEES  (SEC.  12878  OF 
THE  SENATE  A.MENDMENT) 

Present  law 

Under  present  law.  the  otherwise  allowable 
deduction  for  compensation  paid  or  accrued 
with  respect  to  a  covered  employee  of  a  pub- 
licly held  corporation  is  limited  to  no  more 
than  $1  million  per  year.  A  person  is  a  cov- 
ered employee  if  ili  they  are  the  chief  execu- 
tive officer  of  the  corporation,  or  (2)  their 
total  compensation  is  required  to  be  reported 
for  the  taxable  year  under  the  Securities  Ex- 
change .^ct  of  1934  because  the  employee  is 
one  of  the  4  highest  compensated  officers  for 
the  year  (other  than  the  chief  executive  offi- 
cer). The  deduction  limitation  applies  to  (1) 
all  remuneration  for  services,  including  cash 
and  the  cash  value  of  all  remuneration  paid 
in  a  form  other  than  cash,  other  than  remu- 
neration payable  on  a  commission  basis,  (2) 
certain  performance-based  compensation,  (3) 
payments  to  a  tax-qualified  retirement  plan, 
and  (4)  amounts  excludable  from  the  execu- 
tive's gross  income  (e.g..  health  benefits). 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  denial 
of   the   deduction    for   compensation    is   ex- 
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tended  to  compensation  of  all  employees, 
other  than  employees  of  personal  service 
corporations.  The  definition  of  compensation 
subject  to  the  deduction  denial  is  not  modi- 
fied. 

The  Commissioner  of  Social  Security  is  to 
increase  the  amount  of  earnings  that  an  In- 
dividual may  receive  and  still  qualify  for  full 
social  security  benefits  by  an  amount  which 
takes  into  account  the  revenues  resulting 
from  the  expansion  of  the  compensation  de- 
duction denial. 

Effective  date.— The  expansion  of  the  deduc- 
tion denial  applies  to  taxable  years  begin- 
ning after  December  31.  1995.  except  that  it 
does  not  apply  to  remuneration  payable 
under  a  written  binding  contract  in  effect  on 
October  25.  1995.  and  which  was  not  modified 
thereafter  in  any  material  respect  before  the 
remuneration  was  paid. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 

33.  SENSE  OF  THE  SENATE  REGARDI.NG  AN  IN- 
CREASE IN  THE  .SOCIAL  SECURITY  EARNINGS 
LIMIT  (SEC.  12879  OF  THE  SENATE  AMEND.MEN'Tl 

Present  law 

In  1995,  social  security  beneficiaries  aged  62 
to  64  lose  $1  in  benefits  for  each  $2  of  earn- 
ings from  work  in  excess  of  S8,160.  Social  se- 
curity beneficiaries  aged  65  to  69  lose  SI  in 
benefits  for  each  $3  of  earnings  from  work  in 
excess  of  SI  1,280.  These  earnings  limits  are 
indexed  for  inflation. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  expresses  the  sense 
of  the  Senate  that  Congress  intends  to  pass 
legislation  before  the  end  of  1995  to  raise  the 
social  security  earnings  limit  for  social  secu- 
rity beneficiaries  aged  65  to  69  in  a  manner 
that  will  insure  the  financial  integrity  of  the 
social  security  trust  funds  and  that  will  be 
consistent  with  the  goal  of  achieving  a  bal- 
anced Federal  budget  in  seven  years. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

34.  INCREASE  DEDUCTIBILITi'  OF  BUSINESS  MEAL 
EXPENSES  FOR  INDIVIDUALS  SUaiECT  TO  FED- 
ERAL HOURS  OF  SERVICE  LIMITATIONS  (SEC. 
12880iAi  OF  THE  SENATE  A.MENDMENT) 

Present  law 

In  general.  50  percent  of  meal  and  enter- 
tainment expenses  incurred  in  connection 
with  a  trade  or  business  that  are  ordinary 
and  necessary  (and  not  lavish  or  extrava- 
gant) are  deductible  (sec.  274).  Food  or  bev- 
erage expenses  are  fully  deductible  provided 
that  they  are  (1)  required  by  Federal  law  to 
be  provided  to  crew  members  of  a  commer- 
cial vessel.  (2)  provided  to  crew  members  of 
similar  commercial  vessels  not  operated  on 
the  oceans,  or  (3)  provided  on  certain  oil  or 
gas  platforms  or  drilling  rigs. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  80 
percent  of  meal  expenses  are  deductible  with 
respect  to  food  or  beverages  consumed  by  an 
individual  during,  or  incident  to.  any  period 
of  duty  subject  to  the  hours  of  service  limi- 
tations of  the  Department  of  Transportation. 
There  are  four  general  groupings  of  individ- 
uals subject  to  these  limitations.  The  first  is 
certain  air  transportation  employees,  such 
as  pilots,  crew,  dispatchers,  mechanics,  and 
control  tower  operators,  pursuant  to  Federal 
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Avnation  AJministration  regulations.  The 
second  is  interstate  tructt  and  bus  drivprs. 
pursuant  to  Department  of  Transportation 
regulations  The  third  is  certain  railroad  em- 
ployees, such  as  engineers;  conductors,  train 
crews,  dispatchers,  and  oontrol  operations 
personnel,  pursuant  to  Federal  Railroad  Ad- 
ministration regulations  The  fourth  is  cer- 
tain merchant  mariners,  pursuant  to  Coast 
Guard  reg^ulations  , 

Effective  date. — The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1995  ' 

Conference  agreement  | 

The  conference  agreemenlt  does  not  include 
the  Senate  amendment. 

35.  ALLOCATION  AND  APPORTIONMENT  OF  TNTER- 
EST  EXPENSE  OF  CERTAIN  NONFINANCIAI.  IN- 
STrrUTIONS  iSEC.  12880iB)  of  THE  SEN.ATE 
A.MENDME.VT) 

Present  lau 

For  foreign  tax  credit  purposes,  taxpayers 
generally  are  required  to  allocate  and  appor- 
tion interest  expense  between  U.S.  and  for- 
eign source  income  based  on  the  proportion 
of  the  taxpayers  total  assets  in  each  loca- 
tion. Such  allocation  and  apportionment  is 
required  to  be  made  for  affiliated  groups  (as 
defined  in  sec.  864<e)(5))  as  a  whole  rather 
than  on  a  subsidiary-by-subsidiary  basis. 
However,  certain  types  of  financial  institu- 
tions that  are  members  of  an  affiliated  group 
are  treated  as  members  of  a  separate  affili- 
ated group  for  purposes  of  the  allocation  and 
apportionment  of  interest  expense  (sec. 
864(e)(5KBii  Section  1215(c)(5)  of  the  Tax  Re- 
form Act  of  1986  (P.L.  99-  514.  100  Stat.  2648) 
includes  a  targeted  rule  which  treats  a  cer- 
tain corporation  as  a  financial  institution 
for  this  purpose. 
House  hill 

No  provision. 
Senate  amendrnent 

The  Senate  amendment  repeals  the  tar- 
geted rule  of  section  1216(c)(5)  of  the  Tax  Re- 
form Act  of  1986.  I 

Efiective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1995.  I 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

36.  ROLLOVER  OF  GAIN  FRO.M  SALE  OF  FAR.M  AS- 
SETS TO  INDIVIDUAL  RETIREMENT  PLANS  (SEC. 
12881  OF  THE  SEN.ATE  AMENDMENT) 

Present  lau 

Under  present  law.  gain  recognized  upon 
the  sale  of  farm  assets  is  generally  includible 
in  the  gross  income  of  the  taxpayer.  There  is 
no  provision  under  present  law  for  deferring 
the  recognition  of  such  gain  by  making  con- 
tributions to  an  asset  rollover  account. 
House  bill 

No  provision. 
Senate  amendment 

In  general 

Under  the  Senate  amendment,  a  taxpayer 
who  has  a  qualified  net  farm  gain  from  the 
sale  of  a  qualified  farm  asset  may.  at  the 
taxpayers  election,  recognize  the  gain  from 
such  sale  only  to  the  extent  the  gain  exceeds 
the  contributions  to  one  or  more  asset  roll- 
over accounts  of  the  taxpayer  for  the  taxable 
year  in  which  such  sale  occurs. 

Contributions  to  an  asset  rollover  account 

No  deductions  are  permitted  with  respect 
to  contributions  to  an  asset  rollover  ac- 
count. Contributions  to  an  asset  rollover  ac- 
count are  subject  to  an  annual  limit  and  a 


lifetime  limit.  Under  the  annual  limit,  the 
total  contributions  that  can  be  made  to  an 
asset  rollover  account  in  a  taxable  year  can- 
not exceed  100  percent  of  the  lesser  of  (1)  the 
qualified  net  farm  gain  for  the  taxable  year, 
or  (2)  an  amount  equal  to  the  number  of 
years  the  taxpayer  is  a  qualified  farmer 
times  $10,000  ($20,000  for  years  the  taxpayer 
files  a  joint  return).  The  Secretary  may  re- 
duce the  100  percent  in  the  preceding  sen- 
tence to  a  lower  percentage  to  the  extent 
necessary  if  the  reduction  in  Federal  re- 
ceipts as  a  result  of  this  provision  exceeds 
the  increases  in  Federal  receipts  resulting 
from  the  amendments  made  by  section  12882 
(disposition  of  stock  in  domestic  corpora- 
tions by  10-percent  foreign  shareholders)  and 
section  12883  (limitation  on  treaty  benefits) 
of  the  Balanced  Budget  Reconciliation  Act  of 
1995  (as  passed  by  the  Senate).  Qualified  net 
farm  gain  is.  for  the  taxable  year,  the  lesser 
of  (1)  the  net  capital  gain  of  the  taxpayer,  or 
(2)  the  net  capital  gain  only  taking  into  ac- 
count gain  in  connection  with  a  disposition 
of  a  qualified  farm  asset.  Qualified  farm 
asset  means  an  asset  used  by  a  qualified 
farmer  in  the  active  conduct  of  the  trade  or 
business  of  farming.  A  qualified  farmer  is  a 
taxpayer  who  (1)  during  the  .5-year  period 
ending  on  the  date  of  the  disposition  of  the 
qualified  faiTn  asset  materially  participated 
in  the  trade  or  business  of  farming,  and  (2) 
owned  (or  the  taxpayer's  spouse  owned)  50 
percent  or  more  of  such  trade  or  business 
during  such  5-year  period.  Under  the  lifetime 
limit  on  contributions  to  an  asset  rollover 
account,  the  aggregate  amount  for  all  tax- 
able years  that  can  be  contributed  to  all 
asset  rollover  accounts  by  an  individual  can- 
not exceed  $500,000  ($250,000  in  the  case  of  a 
separate  return  filed  by  a  married  individ- 
ual), reduced  by  the  amount  by  which  the  ag- 
gregate value  of  assets  held  in  all  individual 
retirement  arrangements  c'lRAs")  by  the  in- 
dividual exceeds  $100,000.  The  lifetime  limit 
is  applied  as  of  the  close  of  the  taxable  year 
in  which  a  contribution  to  an  asset  rollover 
account  is  made.  To  the  extent  contributions 
to  an  asset  rollover  account  exceed  the  an- 
nual or  lifetime  limits,  such  excess  contribu- 
tions are  subject  to  a  6-percent  excise  tax. 

Definition  and  tax  treatment  of  an  asset  roll- 
over account 

In  general,  an  asset  rollover  account  is 
treated  in  the  same  manner  as  an  IRA.  Con- 
sequently, earnings  are  not  currently  includ- 
ible in  income.  Amounts  in  an  asset  rollover 
account  are  includible  in  income  Vhen  with- 
drawn. In  addition,  the  10-percent  additional 
tax  on  early  distributions  applies,  unless  the 
distribution  is  made  after  the  individual  at- 
tains age  59-'/i2.  dies,  or  becomes  disabled,  or 
the  distribution  is  paid  in  the  form  of  a  life 
annuity.  Amounts  in  an  asset  rollover  ac- 
count may  be  rolled  over  to  another  asset 
rollover  account  without  income  inclusion. 

Reporting 

Any  individual  who  makes  a  contribution 
to  an  asset  rollover  account  or  receives  a  dis- 
tribution from  such  account  is  required  to 
include  such  information  on  the  individual's 
Federal  income  tax  return  as  the  Secretary 
may  prescribe.  Such  information  is  the  same 
information  required  by  the  Secretary  to  be 
reported  by  individuals  making  nondeduct- 
ible contributions  to  an  IRA. 

Effective  date 

The    provision    applies    to   sales    and    ex- 
changes after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 


37.  TAXATION  OF  CERTAIN  STOCK  GAINS  OF  FOR- 
EIGN PER.SONS  iSECS.  12882  AND  12883  OF  THE 
SENATE  AMENDMENTi 
Present  laiv 
Disposition  of  stock  m  domestic  corporations 
Foreign  persons  generally  are  subject  to  a 
30-percent  U.S.  tax  on  dividends  received 
from  a  U.S.  corporation.  Foreign  persons 
generally  are  not  subject  to  U.S.  tax  on  gain 
realized  on  the  disposition  of  stock  in  a  U.S. 
corporation  (other  than  a  U.S  real  property 
holding  corporation),  unless  the  gain  is  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States.  Many  U.S. 
income  tax  treaties  contain  provisions  that 
preclude  the  imposition  of  U.S.  tax  on  such 
gains  realized  by  treaty-country  residents. 
Limitation  on  treaty  benefits 
The  United  States  has  entered  into  bilat- 
eral income  lax  treaties  with  many  foreign 
countries.  A  function  served  by  these  trea- 
ties is  to  reduce  the  U  S.  tax  on  U.S.  source 
income  earned  by  a  resident  of  a  treaty 
country.  Tax  treaty  abuse  (or  'treaty  shop- 
ping") occurs  when  a  person  who  is  not  a 
resident  of  either  country  seeks  certain  ben- 
efits under  the  income  tax  treaty  between 
the  two  countries.  Newer  treaties  negotiated 
by  the  United  States  usually  contain  a 
■Limitation  on  Benefit"  article  that  may 
deny  treaty  benefits  to  foreign  persons  that 
wish  to  ■treaty-shop"  the  U.S.  treaty  net- 
work. However,  not  all  of  the  U.S.  income 
tax  treaties  now  in  force  contain  such  an  ar- 
ticle. 
House  bill 

No  provision. 
Senate  amendment 

Disposition  of  stock  in  domestic  corporations 
Under  the  Senate  amendmenl.  where  a  for- 
eign person  owns,  or  has  owned  at  any  time 
during  the  previous  5  years,  10  percent  or 
more  of  the  stock  in  a  U.S.  corporation,  gain 
or  loss  from  the  disposition  of  the  stock  is 
subject  to  U.S.  income  tax  at  graduated 
rates.  Constructive  ownership  rules  apply  in 
determining  whether  a  foreign  person  is  a  10- 
percent  shareholder.  In  addition,  certain 
ownership  interests  are  treated  as  stock  for 
purposes  of  this  provision. 

Certain  nonrecognition  provisions  that 
would  otherwise  apply  to  dispositions  of  U.S. 
stock  are  suspended,  and  the  Secretary  of 
the  Treasury  is  authorized  to  prescribe  regu- 
lations providing  the  extent  to  which  non- 
recognition  provisions  will  apply  for  pur- 
poses of  this  provision.  Special  alternative 
minimum  tax  rules  apply  in  the  case  of  non- 
resident aliens  who  recognize  net  gains  on 
dispositions  of  stock  that  are  subject  to  this 
provision. 

This  tax  generally  is  collected  through 
withholding  at  the  rate  of  10  percent  of  the 
proceeds  of  the  disposition  giving  rise  to  the 
liability.  Exceptions  apply  in  cases  of  dis- 
positions of  stock  that  is  regularly  traded  on 
an  established  securities  market.  Amounts 
withheld  in  excess  of  the  tax  liability  are  re- 
fundable. 

This  provision  does  not  override  any  cur- 
rent U.S.  income  tax  treaty  obligations. 
However,  in  certain  cases  where  a  treaty  pre- 
vents the  imposition  of  U.S.  tax  on  stock 
gains  of  a  qualified  resident  of  a  treaty  coun- 
try (as  defined  below),  the  provision  treats  as 
dividends  gain  resulting  from  any  distribu- 
tion in  liquidation  or  redemption  that  would 
(but  for  the  treaty)  be  subject  to  U.S.  tax. 
Dividend  treatment  only  applies  to  such  gain 
to  the  extent  of  the  earnings  and  profits  of 
the  distributing  corporation  which  are  at- 
tributable to  the  stock  with  respect  to  which 
the  distribution  is  made. 
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Effective  date.— The  provision  generally  is 
effective  for  dispositions  after  December  31. 
1995.  The  withholding  requirements  are  ap- 
plicable only  to  dispositions  occurring  6 
months  or  more  after  the  date  of  enactment. 

Limitation  on  treaty  benefits 

The  Senate  amendment  imposes  a  qualified 
resident  requirement  as  a  prerequisite  for 
the  reduction  of  U.S,  tax  on  a  foreign  entity 
under  any  treaty.  For  this  purpose,  a  foreign 
entity  that  is  a  resident  of  a  foreign  country 
is  a  qualified  resident  of  such  country  unless 
(1)  50  percent  or  more  (by  value)  of  the  inter- 
ests in  such  entity  are  owned  (directly  or  in- 
directly) by  individuals  who  are  not  resi- 
dents of  such  country  or  citizens  or  residents 
of  the  United  States,  or  (2)  50  percent  or 
more  of  the  entity's  income  is  used  (directly 
or  indirectly)  to  meet  liabilities  to  persons 
who  are  not  residents  of  the  foreign  country 
or  citizens  or  residents  of  the  United  States. 
Special  rules  apply  in  the  case  of  entities 
that  are  publicly  traded  or  that  are  wholly- 
owned  by  publicly-traded  corporations.  The 
Secretary  of  the  Treasury  may.  in  certain 
cases,  treat  a  foreign  entity  as  a  qualified 
resident. 

In  addition,  the  Senate  amendment  pro- 
vides that  no  person  is  entitled  to  benefits 
granted  by  the  United  States  under  a  treaty 
with  respect  to  any  income  that  bears  a  sig- 
nificantly lower  tax  under  the  laws  of  the 
other  treaty  country  than  similar  income 
arising  from  sources  within  such  foreign 
country  derived  by  residents  of  such  foreign 
country. 

Effective  date.— The  provision  takes  effect 
on  January  1,  1996,  and  applies  to  any  treaty 
whether   entered    into    before,    on,    or   after 
such  date. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

38.  TREATMENT  OF  BAD  DEBT  DEDUCTIONS  OF 
THRIFT  INSTITUTIONS  iH.R.  2494  AND  SEC.  12884 
OF  THE  SENATE  A.MENDMENTi 

Present  Law  and  Background 

Reserve  method  of  accounting  for  bad  debts  of 
thrift  institutions 

Generally,  a  taxpayer  engaged  in  a  trade  or 
business  may  deduct  the  amount  of  any  debt 
that  becomes  wholly  or  partially  worthless 
during  the  year  (the  ■specific  charge-off 
method  of  sec.  166).  Certain  thrift  institu- 
tions (building  and  loan  associations,  mutual 
savings  banks,  or  cooperative  banks)  are  al- 
lowed deductions  for  bad  debts  under  rules 
more  favorable  than  those  granted  to  other 
taxpayers  (and  more  favorable  than  the  rules 
applicable  to  other  financial  institutions). 
Qualified  thrift  institutions  may  compute 
deductions  for  bad  debts  using  either  the  spe- 
cific charge-off  method  or  the  reserve  meth- 
od of  section  593,  To  qualify  for  this  reserve 
method,  a  thrift  institution  must  meet  an 
asset  test,  requiring  that  60  percent  of  its  as- 
sets consist  of  "qualifying  assets"  (generally 
cash,  government  obligations,  and  loans  se- 
cured by  residential  real  property).  This  per- 
centage must  be  computed  at  the  close  of  the 
taxable  year,  or  at  the  option  of  the  tax- 
payer, as  the  annual  average  of  monthly, 
quarterly,  or  semiannual  computations  of 
similar  percentages. 

If  a  thrift  institution  uses  the  reserve 
method  of  accounting,  it  must  establish  and 
maintain  a  reserve  for  bad  debts  and  charge 
actual  losses  against  the  reserve,  and  is  al- 
lowed a  deduction  for  annual  additions  to  re- 
store the  reserve  to  its  permitted  balance. 
Under  section  593,  a  thrift  institution  annu- 
all.v  ma.y  elect  to  calculate  its  addition  to  its 


bad  debt  reserve  under  either  (1)  the  "per- 
centage of  taxable  income"  method  applica- 
ble only  to  thrift  institutions,  or  (2)  the  •■ex- 
perience "  method  that  also  is  available  to 
small  banks. 

Under  the  "percentage  of  taxable  income  " 
method,  a  thrift  institution  generally  is  al- 
lowed a  deduction  for  an  addition  to  its  bad 
debt  reserve  equal  to  8  percent  of  its  taxable 
income  (determined  without  regard  to  this 
deduction  and  with  additional  adjustments). 
Under  the  experience  method,  a  thrift  insti- 
tution generally  is  allowed  a  deduction  for 
an  addition  to  its  bad  debt  reserve  equal  to 
the  greater  of:  (1)  an  amount  based  on  its  ac- 
tual average  experience  for  losses  in  the  cur- 
rent and  five  preceding  taxable  years,  or  (2) 
an  amount  necessary  to  restore  the  reserve 
to  its  balance  as  of  the  close  of  the  base 
year.  For  taxable  years  beginning  before 
1988.  the  "base  year"  was  the  last  taxable 
year  before  the  most  recent  adoption  of  the 
experience  method  (i.e..  generally,  the  last 
year  the  taxpayer  was  on  the  percentage  of 
taxable  income  method).  For  taxable  years 
beginning  after  1987.  the  base  year  is  the  last 
taxable  year  beginning  before  1988.  Prior  to 
1988.  computing  bad  debts  under  a  "'base 
year"  rule  allowed  a  thrift  institution  to 
claim  a  deduction  for  bad  debts  for  an 
amount  at  least  equal  to  the  institution"s  ac- 
tual losses  that  were  incurred  during  the 
taxable  year. 

Bad  debt  methods  of  commercial  banks 

A  small  commercial  bank  (i.e.,  one  with 
adjusted  bases  of  assets  of  $500  million  or 
less)  may  use  the  experience  method  or  the 
specific  charge-off  method  for  purposes  of 
computing  its  deduction  for  bad  (iebts.  A 
large  commercial  bank  only  may  use  the 
specific  charge-off  method  of  section  166.  If  a 
small  bank  becomes  a  large  bank,  it  must  re- 
capture its  existing  bad  debt  reserve  (i.e..  in- 
clude the  amount  of  the  reserve  in  income) 
through  one  of  two  elective  methods.  Under 
the  4-year  recapture  method,  the  bank  gen- 
erally includes  10  percent  of  the  reserve  in 
income  in  the  first  taxable  year.  20  percent 
in  the  .second  year.  30  percent  in  the  third 
year,  and  40  percent  in  the  fourth  year. 
Under  the  cut-off  method,  the  bank  gen- 
erally neither  restores  its  bad  debt  reserve  to 
income  nor  may  it  deduct  losses  relating  to 
loans  held  by  the  bank  as  of  the  date  of  the 
required  change  in  the  method  of  account- 
ing. Rather,  the  amount  of  such  losses  are 
charged  against  and  reduce  the  existing  bad 
debt  reserve:  any  losses  in  excess  of  the  re- 
serve are  deductible  Any  reserve  balance  in 
excess  of  the  balance  of  related  loans  is  in- 
cludible in  income. 

Recapture  of  bad  debt  reserves  by  thrift  insti- 
tutions 

If  a  thrift  institution  becomes  a  commer- 
cial bank,  or  if  the  institution  fails  to  satisfy 
the  60-percent  qualified  asset  test,  it  is  re- 
quired to  change  its  method  of  accounting 
for  bad  debts  and.  under  proposed  Treasury 
regulations. "■•  is  required  to  recapture  its  bad 
debt  reserve.  The  percentage-of-taxable-in- 
come  portion  of  the  reserve  generally  is  in- 
cluded in  income  ratably  over  a  6-taxable 
year  period.  The  experience  method  portion 
of  the  reserve  is  not  restored  to  income  if  the 
former  thrift  institution  qualifies  as  a  small 
bank.  If  the  former  thrift  institution  is 
treated  as  a  large  bank,  the  experience  meth- 
od portion  of  the  reserve  is  restored  to  in- 
come ratably  over  a  6-taxable  year  period,  or 
under  the  4-year  recapture  method  or  the 
cut-off  method  described  above. 

In  addition,  a  thrift  institution  may  be 
subject  to  a  form  of  reserve  recapture  even  if 
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the  institution  continues  to  qualif.v  for  the 
f>ercentage  of  taxable  income  method.  Spe- 
cifically, if  a  thrift  institution  distributes  to 
its  shareholders  an  amount  in  excess  of  its 
post-1951  earnings  and  profits,  such  excess  is 
deemed  to  be  distributed  from  the  institu- 
tion"s  bad  debt  reserve  and  is  restored  to  in- 
come. In  the  case  of  any  distribution  in  re- 
demption of  stock  or  in  partial  or  complete 
liquidation  of  an  institution,  the  distribu- 
tion is  treated  as  first  coming  out  of  the  bad 
debt  reserves  of  the  institution  (sec.  593(ei). 

Proposed  banking  legislation  (H.R.  J49I) 

Treatment    of    thrift    institutions    under 
H.R.  2491 

Title  II  (Chapter  2.  subtitle  B)  of  H.R.  2491. 
which  passed  the  House  of  Representatives 
on  October  26.  1995.  would  require  savings 
and  loan  institutions  to  forego  their  Federal 
thrift  charters  and  become  either  State- 
chartered  depository  institutions  or  Feder- 
ally-chartered banks.  Under  proposed  Treas- 
ury regulations,  if  a  thrift  institution  be- 
comes a  bank,  the  institution  would  be  re- 
quired to  recapture  all  or  a  portion  of  its  bad 
debt  reserve.  As  described  in  detail  below, 
the  conferees  understand  that  such  recapture 
would  require  the  institution  immediately  to 
record,  for  financial  accounting  purposes,  a 
current  or  deferred  tax  liability  for  the 
amount  of  bad  debt  recapture  for  which  li- 
abilities previously  had  not  been  recorded 
(generally,  with  respect  to  the  pre-1988  re- 
serves), regardless  of  when  such  recapture  is 
taken  into  account  for  Federal  income  tax 
purposes.  The  conferees  further  understand 
that  the  recording  of  this  liability  generally 
would  decrease  the  regulatory  capital  of  the 
new  bank. 

Finanaal  accounting  treatment  of  tax  re- 
serves of  bad  debts  of  thrift  institutions 

In  general,  for  financial  accounting  pur- 
poses, a  corporation  must  record  a  deferred 
tax  liability  with  respect  to  items  that  are 
deductible  for  tax  purposes  in  a  period  ear- 
lier than  they  are  expensed  for  book  pur- 
poses. The  deferred  tax  liability  signifies 
that,  although  a  corporation  may  be  reduc- 
ing Its  current  tax  expense  because  of  the  ac- 
celerated tax  deduction,  the  corporation  will 
become  liable  for  tax  in  a  future  period  when 
the  timing  item  ■reverses"  (i.e  .  when  the 
item  is  expensed  for  book  purposes  but  for 
which  the  tax  deduction  had  already  been  al- 
lowed). Under  the  applicable  accounting 
standard  (Accounting  Principles  Board  Opin- 
ion 23).  deferred  tax  liabilities  generally 
were  not  required  for  pre-1988  tax  deductions 
attributable  to  the  bad  debt  reserve  method 
of  thrift  institutions  because  the  potential 
reversal  of  the  bad  debt  reserve  was  indefi- 
nite (i.e..  generally,  a  reversal  only  would 
occur  by  operation  of  sec.  593(e).  a  condition 
within  the  control  of  a  thrift  institution) 
However,  the  establishment  of  1987  as  a  base 
year  increased  the  likelihood  of  bad  debt  re- 
serve reversals  with  respect  to  post-1987  ad- 
ditions to  the  reserve  and  the  conferees  un- 
derstand that  thrift  institutions  generally 
have  recorded  deferred  tax  liabilities  for 
these  additions  under  the  current  generally 
accepted  accounting  principles."' 


-'Prop.  Treas.  reg.  sec.  1.593-13. 


""For  taxable  years  beginninK  before  1988.  the  base 
year  balance  of  a  thrift  mstitution  was  the  reserve 
balance  whenever  the  institution  cbanKed  from  one 
bad  debt  method  to  another  (e.g..  from  the  percent- 
age of  taxable  income  method  to  the  experience 
method  I.  How  the  establishment  of  1967  as  a  perma- 
nent base  year  changed  the  nature  of  the  bad  debt 
reserves  of  thrift  institutions  between  pre-1988  years 
and  post-1987  years  (which,  in  turn,  contributed  to 
the  change  in  the  financial  accounting  treatment  of 
such  reservesi  can  be  illustrated  by  the  following  ex- 
ample: 
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House  bill 

No  provision  in  H.R.  2491.  However,  on  No- 
vember 7.  1995.  the  Committee  on  Ways  and 
Means  reported,  with  an  amendment.  H.R. 
2494  (the  -Thrift  Charter  Conversion  Act  of 
199.5'i. «*  The  provisions  ot  H.R.  2494  are  de- 
scribed below. 

Repeal  of  section  593 

The  House  bill  repeals  the  .section  593  re- 
serve method  of  accounting  for  bad  debts  by 
thrift  institutions,  effective  for  taxable 
years  begmning  after  1995.  Under  the  House 
bill,  thrift  institutions  that  qualify  as  small 
banks  are  allowed  to  utilize  the  experience 
method  applicable  to  such  institutions,  while 
thrift  institutions  that  are  treated  as  large 
banks  are  required  to  use  only  the  specific 
chargre-off  method. 

Treatment  of  recapture  of  bad  debt  reserves 
In  general 

A  thrift  institution  required  to  change  its 
method  of  computing  reserves  for  bad  debts 
will  treat  such  change  as  a  change  in  a  meth- 
od of  accounting,  initiated  by  the  taxpayer, 
and  having  been  made  with  the  consent  of 
the  Secretary  of  the  Treasury.  Any  section 
481(a)  adjustment  required  to  be  taken  into 
account  with  respect  to  such  change  gen- 
erally will  be  determined  solely  with  respect 
to  the  'applicable  excess  reserves"  of  the 
taxpayer  The  amount  of  applicable  excess 
reserves  shall  be  taken  into  account  ratably 
over  a  6-taxable  year  period,  beginning  with 
the  first  taxable  year  beginning  after  1995, 
subject  to  the  residential  loan  requirement 
described  below.  In  the  case  of  a  thrift  insti- 
tution that  becomes  a  "large  bank"  (as  de- 
termined under  sec.  585(C)(2)).  the  amount  of 
the  institution's  applicable  excess  reserves 
will  be  the  excess  of  (1)  the  balance  of  its  re- 
serves described  in  section  593(c)(1)  (i.e..  its 
supplemental  reserve  for  losses  on  loans,  its 
reserve  for  losses  on  qualifying  real  property 
loans,  and  its  reserve  for  losses  on  non- 
qualifying loans)  as  of  the  close  of  its  last 
taxable  year  beginning  before  January  1. 
1996,  over  (2)  the  balance  of  such  reserves  as 
of  the  close  of  its  last  taxable  year  beginning 


A.ssume  that  a  thrift  institution  (  "T"'i  always  had 
used  the  percentage  of  taxable  income  r  PHI 'i 
method  to  deduct  bad  debts  through  1986  when  lUs 
resen-e  balance  was  $10.(K)0.  Further  assume  that  in 
1987.  Till  has  insufficient  ta.xable  income  to  use  the 
PHI  method.  |2)  has  actual  bad  debt  losses  of  $1,0(X). 
and  (3i  under  the  six-year  average  formula  of  the  ex- 
perience method,  would  be  allowed  a  deduction  of 
S900  Under  these  facts.  T  would  be  allowed  a  bad 
debt  deduction  of  $l.(X)0  (rather  than  S9(X)|  in  1987  be- 
cause SI  .000  is  the  amount  necassary  to  restore  the 
reserve  to  its  base  year  iPHl)  level  Specifically,  in 
1987.  T  would  charge  the  year-end  1986  reserve  of 
SIO.OOO  for  the  SI .000  actual  loss  and  then  add  land 
deduct)  SI .000  to  the  reserve  so  that  the  balance  of 
the  reserve  at  year  end  1987  is  once  again  SIO.OOO. 
Thus.  T'3  former  PHI  deductions,  which  gave  rise  to 
the  SIO.OOO  reserve  balance,  generally  would  not  be 
restored  to  income  (unless  subject  to  sec.  593(eii. 

Further  assume  that  in  1988.  T  has  sufficient  tax- 
able income  to  be  allowed  a  PHI  deduction  of  SI. 500. 
increasing  the  balance  of  the  reserve  to  SI  1.500  at 
year-end  1988.  Further  assume  that  in  1989.  T:  (li 
again  h^ls  insufficient  taxable  income  to  use  the  PHI 
method.  (2)  has  actual  bad  debts  of  S2.500.  and  i3i 
under  the  six-year  average  formula  of  the  experience 
method  would  tje  allowed  a  deduction  of  S900  Under 
these  facts.  T  would  be  allowed  a  deduction  ot  Sl.OOO 
(i.e..  the  amount  necessary  to  In  the  restore  the  re- 
serve to  its  base  year  (year-end  1987i  level)  Specifi- 
cally. T  would  charge  the  year-end  1988  reserve  bal- 
ance of  sn.500  for  the  $2,500  actual  loss  and  then  add 
(and  deduct)  Sl.OOO  to  the  reserve  to  restore  the  bal- 
ance to  the  SIO.OOO  base  year  amount  Thus.  Ts  post- 
1987  PHI  deduction  of  S1.500  is  restored  to  income 
(i  e  .  T  actually  had  losses  of  S2,500  in  1989,  but  only 
was  allowed  to  deduct  SI. OOOi 
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before  January  1,  1988  (i.e..  the  "pre-1988  re- 
serves").   Similar    rules    are    provided    for 

"small  banks"  and  for  small  banks  that  sub- 
sequently become  large  banks. 

The  balance  of  the  pre-1988  reserves  will 
continue  to  be  subject  to  the  provisions  of 
present-law  section  593(e)  (requiring  recap- 
ture in  the  case  of  certain  excess  distribu- 
tions to.  and  redemptions  of.  shareholders). 
Residential  loan  requirement 

Under  a  special  nile.  if  the  taxpayer  meets 
the  "residential  loan  requirement"  for  any 
taxable  year  beginning  after  December  31, 
1995.  the  recapture  of  the  applicable  excess 
reserves  otherwise  to  be  taken  into  account 
as  a  section  481(a)  adjustment  for  such  year 
will  be  suspended.  A  taxpayer  generally 
meets  the  residential  loan  requirement  if. 
for  any  taxable  year,  the  principal  amount  of 
residential  loans  made  by  the  taxpayer  dur- 
ing the  year  is  not  less  than  its  base  amount. 
A  taxpayer  will  be  deemed  to  meet  the  resi- 
dential loan  requirement  for  any  taxable 
year  beginning  after  December  31,  1997.  if  the 
taxpayer  met  the  requirement  for  the  two 
preceding  years  (determined  without  the  ap- 
plication of  this  special,  two-out-of-three 
rule).  For  the  first  taxable  year  beginning 
after  December  31.  1995.  the  "base  amount  " 
for  a  taxpayer  generally  means  the  average 
of  the  principal  amounts  of  the  residential 
loans  made  by  the  taxpayer  during  the  six 
most  recent  taxable  years  beginning  before 
January  1,  1996.  For  taxable  years  beginning 
after  December  31.  1996.  the  base  amount  is 
indexed  for  inflation. 

Treatment  of  special  assessments 

The  House  bill  also  provides  for  the  deduct- 
ibility of  certain  special  assessments  to  be 
paid  by  thrift  institutions  to  the  Savings  As- 
sociation Insurance  Fund  ("SAIF"")  pursuant 
to  a  provision  of  Title  II  of  H.R.  2491. 

Effective  date 

The  provision  of  H.R.  2494  relating  to  the 
deduction  for  bad  debts  by  thrift  institutions 
generally  is  effective  for  taxable  years  begin- 
ning after  December  31,  1995.  The  provision 
of  H.R.  2494  relating  to  the  treatment  of  the 
special  assessments  to  be  paid  to  the  SAIF  is 
effective  upon  enactment. 
Senate  amendment 

The  Senate  amendment  contains  a  Sense  of 
the  Senate  that,  in  order  to  further  national 
banking  policy  and  assist  in  the  conversion 
of  thrift  charters  to  bank  charters.  Code  sec- 
tion 593  (relating  to  reserves  for  losses  on 
loans)  should  be  repealed  and  appropriate  re- 
lief should  be  granted  for  the  pre-1988  portion 
of  any  bad  debt  reserves  of  a  thrift  institu- 
tion. 

Conference  agreement 

The  conference  agreement  includes  the  fol- 
lowing. 

Repeal  of  section  593 

The  conference  agreement  repeals  the  sec- 
tion 593  reserve  method  of  accounting  for  bad 
debts  by  thrift  institutions,  effective  for  tax- 
able years  beginning  after  1995.  Thrift  insti- 
tutions that  qualify  as  small  banks  are  al- 
lowed to  utilize  the  experience  method  appli- 
cable to  such  institutions,  while  thrift  insti- 
tutions that  are  treated  as  large  banks  are 
required  to  use  only  the  specific  charge-off 
method.  Thus,  the  percentage  of  taxable  in- 
come method  of  accounting  for  bad  debts  is 
no  longer  available  for  any  financial  institu- 
tion. The  conference  agreement  also  repeals 
the  following  present-law  provisions  that 
only  apply  to  thrift  institutions  to  which 
section  593  applies:  (1)  the  denial  of  a  portion 
of  certain  tax  credits  to  a  thrift  institution 


(sec.  50(d)(1)):  (2)  the  special  rules  with  re- 
spect to  the  foreclosure  of  property  securing 
loans  of  a  thrift  institution  (sec.  595):  (3)  the 
reduction  in  the  dividends  received  reduction 
of  a  thrift  institution  (sec.  .596):  and  (4i  the 
ability  of  a  thrift  institution  to  use  a  net  op- 
erating loss  to  offset  its  income  from  a  resid- 
ual interest  in  a  REMIC. 

Treatment  of  recapture  of  bad  debt  reserves 
In  general 

A  thrift  institution  required  to  change  its 
method  of  computing  reserves  for  bad  debts 
will  treat  such  change  as  a  change  in  a  meth- 
od of  accounting,  initiated  by  the  taxpayer, 
and  having  been  made  with  the  consent  of 
the  Secretary  of  the  Treasury. »'  Any  section 
481(a)  adjustment  required  to  be  taken  into 
account  with  respect  to  such  change  gen- 
erally will  be  determined  solely  with  respect 
to  the  "applicable  excess  reserves"  of  the 
taxpayer.  The  amount  of  applicable  excess 
reserves  shall  be  taken  into  account  ratably 
over  a  6-taxable  year  period,  beginning  with 
the  first  taxable  year  beginning  after  1995, 
subject  to  the  residential  loan  requirement 
described  below.  In  the  case  of  a  thrift  insti- 
tution that  becomes  a  'large  bank"  (as  de- 
termined under  sec.  585(c)(2)).  the  amount  of 
the  institution's  applicable  excess  reserves 
generally  is  the  excess  of  (1)  the  balance  of 
its  reserves  described  in  section  593(c)(1)  (i.e.. 
its  supplemental  reserve  for  losses  on  loans, 
its  reserve  for  losses  on  qualifying  real  prop>- 
erty  loans,  and  its  reserve  for  losses  on  non- 
qualifying loans)  as  of  the  close  of  its  last 
taxable  year  beginning  before  January  1. 
1996.  over  (2)  the  balance  of  such  reserves  as 
of  the  close  of  its  last  taxable  year  beginning 
before  January  1.  1988  (i.e..  the  "•pre-1988  re- 
serves").«»  Thus,  a  thrift  institution  that  is 
treated  as  a  large  bank  generally  is  required 
to  recapture  its  post-1987  additions  to  its  bad 
debt  re.serves.  whether  such  additions  are 
made  pursuant  to  the  percentage  of  taxable 
income  method  or  the  experience  method. 
The  timing  of  this  recapture  may  be  delayed 
for  a  two-year  period  to  the  extent  the  resi- 
dential loan  requirement  described  below  ap- 
plies. 

In  the  case  of  a  thrift  institution  that  be- 
comes a  "small  bank"  (as  determined  under 
sec.  585(c)(2)).  the  amount  of  the  institution's 
applicable  excess  reserves  will  be  the  excess 
of  (1)  the  balance  of  its  reserves  described  in 
section  593(c)(1)  as  of  the  close  of  its  last  tax- 
able year  beginning  before  January  1.  1996. 
over  (2)  the  greater  of  the  balance  of:  (a)  its 
pre-1988  reserves  or  (b)  what  the  institution's 
reserves  would  have  been  at  the  close  of  its 
last  taxable  year  beginning  before  January  1. 
1996.  had  the  institution  always  used  the  ex- 
perience method  described  in  section 
585(b)(2)(A)  (i.e..  the  six-year  average  meth- 
od). For  purposes  of  the  future  application  of 
section   585.    the   beginning   balance   of   the 


'' .\  thrift  institution  that  uses  a  reserve  method 
described  in  sec.  593  will  be  deemed  to  have  changed 
its  method  of  computing  reserves  for  bad  debts  even 
though  such  institution  will  be  allowed  to  use  the 
reserve  method  of  section  585.  Similarly,  a  large 
thrift  institution  will  be  deemed  to  have  changed  its 
method  of  computing  reserves  for  bad  debts  even 
though  such  institution  used  the  experience-method 
portion  of  .sec.  593  in  lieu  of  the  percentage-of-tax- 
able-income  method  of  .sec.  593. 

•"The  balance  of  a  taxpayer's  pre-1988  reserves  is 
reduced  if  the  taxpayer's  loan  portfolio  had  de- 
creased since  1988.  The  balance  of  a  taxpayer's  pre- 
1988  reserves  is  reduced  by  multiplying  such  balance 
by  the  ratio  of  the  balance  of  the  laxpa.ver's  loans 
outstanding  at  the  close  of  the  last  taxable  begin- 
ning before  1996.  to  the  balance  of  the  taxpayer's 
loans  outstanding  at  the  close  of  the  last  taxable  be- 
ginning before  1988.  This  reduction  is  required  for 
both  large  and  small  banks. 


small  bank's  reserve  for  its  first  taxable  year 
beginning  after  December  31.  1995.  will  be  the 
greater  of  the  two  amounts  described  in  (2i 
in  the  preceding  sentence,  and  the  balance  of 
the  reserve  at  the  close  of  the  base  year  (for 
purposes  of  sec.  58.5(b)(2)(B))  will  be  the 
amount  of  its  pre-1988  reserves.  The  residen- 
tial loan  requirement  described  below  also 
applies  to  small  banks.  If  such  small  bank 
later  becomes  a  large  bank,  any  section 
481(a)  adjustment  amount  required  to  be 
taken  into  account  under  section  585(ci(3) 
will  not  include  any  portion  of  the  bank's 
pre-1988  reserve.  Similarly,  if  the  bank  elects 
the  cut-off  method  to  implement  its  conver- 
sion to  large  bank  status,  the  amount  of  the 
reserve  against  which  the  bank  charges  its 
actual  losses  will  not  include  any  portion  of 
the  bank's  pre-1988  reserve  and  the  amount 
by  which  the  pre-1988  reserve  exceeds  actual 
losses  will  not  be  included  in  gross  income. 

The  balance  of  the  pre-1988  reserves  is  sub- 
ject to  the  provisions  of  present-law  sedtion 
593(e)  (requiring  recapture  in  the  case  of  cer- 
tain excess  distributions  to.  and  redemptions 
of.  shareholders).  Thus,  section  593(e)  will 
continue  to  apply  to  an  institution  regard- 
less of  whether  the  institution  becomes  a 
bank  or  remains  a  thrift  institution.  In  addi- 
tion, the  balance  of  the  pre-1988  reserve  will 
be  treated  as  a  tax  attribute  to  which  sec- 
tion 381  applies.  Treasury  regulations  are  ex- 
pected to  provide  rules  for  the  continued  ap- 
plication of  section  593(e)  in  the  case  of 
mergers,  acquisitions,  spin-offs,  and  other  re- 
organizations of  thrift  and  other  institu- 
tions. The  conferees  believe  that  any  such 
regulations  should  provide  that  if  the  stock 
of  an  institution  with  a  pre-1988  reserve  is 
acquired  by  another  depository  institution, 
the  pre-1988  reserve  will  not  be  restored  to 
income  by  reason  of  the  acquisition.  Simi- 
larly, if  an  institution  with  a  pre-1988  reserve 
is  merged  or  liquidated  tax-free  into  a  bank, 
the  pre-1988  reserve  should  not  be  restored  to 
income  by  reason  of  the  merger  or  liquida- 
tion."'' Rather,  the  bank  will  inherit  the  pre- 
1988  reserve  and  the  post-1951  earnings  and 
profits  of  the  former  thrift  institution  and 
section  593(e)  will  apply  to  the  bank  as  if  it 
were  a  thrift  institution.  That  is.  the  pre- 
1988  reserve  will  be  restored  into  income  in 
the  case  of  any  distribution  in  redemption  of 
the  stock  of  the  bank  or  in  partial  or  com- 
plete liquidation  of  the  bank  following  the 
merger  or  liquidation.  In  the  case  of  any 
other  distribution,  the  pre-1988  reserve  will 
not  be  restored  to  income  unless  the  dis- 
tribution is  in  excess  of  the  sum  of  the  post- 
1951  earnings  and  profits  inherited  from  the 
thrift  institution  and  the  post-1913  earnings 
and  profits  of  the  acquiring  bank.''"  Treasury 
regulations  should  address  the  case  where 
the  shareholders  of  an  institution  with  a  pre- 
1988  reserve  are  "cashed  out"  in  a  taxable 
merger  of  the  institution  and  a  bank.  Such 
regulations  may  provide  that  the  pre-1988  re- 
serve may  be  restored  to  income  if  such  re- 
demption represents  a  concealed  distribution 
from  the  former  thrift  institution.  For  exam- 
ple, cash  received  by  former  thrift  sharehold- 


""The  issue  of  whether  section  593(e)  applies  in 
cases  where  a  thrift  institution  is  merged  into  a 
bank  generally  does  not  arise  under  present  law  he- 
cause  such  merger  results  in  a  charter  change  and. 
under  proposed  Treasury  regulations,  requires  full 
bad  debt  reserve  recapture 

'"If  the  acquiring  bank  is  a  former  thrift  itself  and 
the  pre-1988  reserves  of  neither  institution  are  re- 
stored to  income  pursuant  to  the  merger,  the  con- 
ferees expect  that  the  pre-1988  reserves  and  the  pfist- 
1951  earnings  and  profits  of  the  two  institutions  will 
be  combined  for  purposes  of  the  continued  applica- 
tion of  sec.  593(e)  with  respect  to  the  combined  insti- 
tution. 


ers  pursuant  to  a  taxable  reverse  merger 
may  represent  a  concealed  distribution  if. 
immediately  preceding  the  merger,  the  ac- 
quiring bank  had  no  available  resources  to 
distribute  and  its  existing  debt  structure,  in- 
denture restrictions,  financial  condition,  or 
regulatory  capital  requirements  precluded  it 
from  borrowing  money  for  purposes  of  mak- 
ing the  cash  payment  to  the  former  thrift 
shareholders.  Treasury  regulations  also 
should  address  the  treatment  of  boot  re 
ceived  in  a  tax-free  reorganization.  No  infer- 
ence is  intended  as  to  the  application  of  sec- 
tion 593(e)  to  these  and  similar  transactions 
under  present  law. 

Further,  if  a  taxpayer  no  longer  qualifies 
as  a  bank  (as  defined  by  sec.  581).  the  balance 
of  the  taxpayer's  pre-1988  reserve  is  restored 
to  income  ratably  over  a  6-year  period,  be- 
ginning in  the  taxable  year  the  taxpayer  no 
longer  qualifies  as  a  bank. 

Residential  loan  requirement 

Under  a  special  rule,  if  the  taxpayer  meets 
the  "residential  loan  requirement"  for  a  tax- 
able year,  the  recapture  of  the  applicable  ex- 
cess reserves  otherwise  required  to  be  taken 
into  account  as  a  section  481(a)  adjustment 
for  such  year  will  be  suspended.  A  taxpayer 
meets  the  residential  loan  requirement  if. 
for  the  taxable  year,  the  principal  amount  of 
residential  loans  made  by  the  taxpayer  dur- 
ing the  year  is  not  less  than  its  base  amount. 
The  residential  loan  requirement  is  applica- 
ble only  for  taxable  years  that  begin  after 
December  31.  1995.  and  before  January  1.  1998. 
and  must  be  applied  separately  with  respect 
to  each  such  year.  Thus,  all  taxpayers  are  re- 
quired to  recapture  their  applicable  excess 
reserves  within  six.  seven,  or  eight  years 
after  the  effective  date  of  the  provision. 

The  "base  amount  "  of  a  taxpayer  means 
the  average  of  the  principal  amounts  of  the 
residential  loans  made  by  the  taxpayer  dur- 
ing the  six  most  recent  taxable  years  begin- 
ning before  January  1.  1996.  At  the  election 
of  the  taxpayer,  the  base  amount  may  be 
computed  by  disregarding  the  taxable  years 
within  that  6-year  period  in  which  the  prin- 
cipal amounts  of  loans  made  during  such 
years  were  highest  and  lowest.  This  election 
must  be  made  for  the  first  taxable  year  be- 
ginning after  December  31.  1995.  and  applies 
to  the  succeeding  taxable  year  unless  re- 
voked with  the  consent  of  the  Secretary  of 
the  Treasury  or  his  delegate. 

For  purposes  of  the  residential  loan  re- 
quirement, a  loan  will  be  deemed  to  be 
"made"  by  a  financial  institution  to  the  ex- 
tent the  institution  is.  in  fact,  the  principal 
source  of  the  loan  financing.  Thus.  an.y  loan 
only  can  be  "made  "  once.  The  conferees  ex- 
pect that  loans  "made  "  by  a  financial  insti- 
tution may  include,  but  are  not  limited  to, 
loans  (1)  originated  directl.y  by  the  institu- 
tion through  its  place  of  business  or  its  em- 
ployees, (2)  closed  in  the  name  of  the  institu- 
tion. (3)  originated  by  a  broker  that  acts  as 
an  agent  for  the  institution,  and  (4)  origi- 
nated by  another  person  (other  than  a  finan- 
cial institution)  and  that  are  acquired  by  the 
institution  pursuant  to  a  preexisting,  en- 
forceable agreement  to  acquire  such  loans. 
In  addition.  Treasury  regulations  also  may 
provide  that  loans  "made  "  by  a  financial  in- 
stitution may  include  loans  originated  by 
another  person  (other  than  a  financial  insti- 
tution) acquired  by  the  institution  soon 
after  origination  if  such  acquisition  is  pursu- 
ant to  a  customary  practice  of  acquiring 
such  loans  from  such  person.  .\  loan  acquired 
by  a  financial  institution  from  another  fi- 
nancial institution  generally  will  be  consid- 
ered to  be  made  by  the  transferor  rather 
than    the    transferee   of   the    loan;    however. 


such  loan  may  be  compV-tely  disregarded  if  a 
principal  purpose  of  the  transfer  was  to 
allow  the  transferor  to  meet  the  residential 
loan  requirement.  A  loan  may  be  considered 
to  be  made  by  a  financial  institution  even  If 
such  institution  has  an  arrangement  to 
transfer  such  loan  to  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation. 

For  purposes  of  the  residential  loan  re- 
quirement, a  "residential  loan"  is  a  loan  de- 
scribed in  section  7701(a)(19)(C)(v)  (generally, 
loans  secured  by  residential  real  and  church 
property  and  certain  mobile  homes)."  but 
only  to  the  extent  the  loan  is  made  to  the 
owner  of  the  property  to  acquire,  construct, 
or  improve  the  property.  Thus,  mortgage 
refinancings  and  home  equity  loans  are  not 
considered  to  be  residential  loans,  except  to 
the  extent  the  proceeds  of  the  loan  are  used 
to  acquire,  construct,  or  improve  qualified 
residential  real  property.  The  conferees  un- 
derstand that  pursuant  to  the  Home  Mort- 
gage Disclosure  Act,  financial  institutions 
are  required  to  disclose  the  purpose  for 
which  loans  are  made.  The  conferees  further 
understand  that  for  purposes  of  this  disclo- 
sure, institutions  are  required  to  classify 
loans  as  home  purchase  loans,  home  im- 
provement loans,  refinancings,  and  multi- 
family  dwelling  loans  (whether  for  purchase, 
improvement  or  refinancing  of  such  prop- 
erty). The  conferees  expect  that  taxpayers 
(and  the  Secretary  of  the  Treasury  in  pro- 
mulgating guidance)  may  take  such  report- 
ing into  account,  and  make  such  adjust- 
ments as  are  appropriate.  "'•  in  determining: 
(1)  whether  or  not  a  loan  qualifies  as  a  "resi- 
dential loan  "  and  (2)  whether  the  institution 
"made"  the  loan.  A  taxpayer  must  use  con- 
sistent standards  for  determining  whether 
loans  qualify  as  residential  loans  made  by 
the  institution  both  for  purposes  of  deter- 
mining its  base  amount  and  for  purposes  of 
determining  whether  it  met  the  residential 
loan  requirement  for  a  taxable  year. 

The  residential  loan  requirement  is  deter- 
mined on  a  controlled  group  basis.  Thus,  for 
example,  if  a  controlled  group  consists  of 
two  thrift  institutions  with  applicable  excess 
reserves  that  are  wholly-owned  by  a  bank, 
the  residential  loan  requirement  will  be  met 
(or  not  met)  with  respect  to  both  thrift  insti- 
tutions by  comparing  the  principal  amount 
of  the  residential  loans  made  by  all  three 
members  of  the  group  during  the  taxable 
year  to  the  group's  base  amount.  The  group's 
base  amount  will  be  the  average  principal 
amount  of  residential  loans  made  by  all 
three  members  of  the  group  during  the  base 
period.  The  election  to  disregard  the  high 
and  low  taxable  years  during  the  6-year  base 
period  also  would  be  applied  on  a  controlled 
group  basis  (i.e..  generally  by  treating  the 
members  of  the  group  as  one  taxpayer  so 
that  all  members  of  the  group  must  join  in 
the   election,   and    the   same   corresponding 


•'  For  this  purpose,  as  under  present  law  if  a  mul- 
tifamily  structure  .securing  a  loan  is  used  in  part  for 
nonresidential  purposes,  the  entire  loan  will  he 
deemed  a  residential  real  property  loan  if  the 
planned  residential  use  exceeds  80  percent  of  the 
property's  planned  use  (determined  as  of  the  time 
the  loan  is  made).  In  additions,  loans  made  to  fi- 
nance the  acquisition  or  development  of  land  will  be 
deemed  to  be  loans  secured  by  an  interest  in  residen- 
tial real  prope.ty  if.  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  there  is  a  reasonable 
assurance  that  the  property  will  become  residential 
real  property  within  a  period  of  three  years  from  the 
date  of  acquisition  of  the  land. 

"For  example,  adjustments  will  be  required  with 
respect  to  the  reporting  of  multifamily  dwellings  in 
order  to  distinguish  home  purchase,  home  improve- 
ment, and  refinancing  loans. 
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years    of   each    member    would    be    so    dis- 
regarded!. 

The  balance  of  a  taxpayer's  applicable  ex- 
cess reserve  is  treated  as  a  tax  attribute  to 
which  section  381  applies.  Thus,  if  an  institu- 
tion with  an  applicable  excess  reserve  is  ac- 
quired in  a  tax-free  reorganization,  the  bal- 
ance of  such  reserve  will  not  be  immediately 
restored  to  income  but  will  contmue  to  be 
subject  to  the  residential  loan  requirement 
in  the  hands  of  the  acquirer.  Treasury  regu- 
lations may  provide  rules  for  the  application 
of  the  residential  loan  requirement  in  the 
case  of  mergers,  acquisitions,  and  other  reor- 
ganizations of  thrift  and  other  institutions. 
The  conferees  expect  that  if  a  financial  insti- 
tution joins  or  merges  into  (or  leaves)  a 
group  of  financial  institutions,  the  base 
amount  of  the  acquiring  (or  remaining) 
group  will  be  appropriately  adjusted  to  re- 
flect the  base  amount  of  the  acquired  (or  de- 
parting) institution  for  purposes  of  deter- 
mining whether  the  group  meets  the  residen- 
tial loan  requirement  for  the  year  of  the  ac- 
quisition (or  departure)  and  subsequent 
years.  Similarly,  if  a  controlled  group  of  in- 
stitutions had  made  an  election  to  disregard 
Its  high  and  low  years  in  computing  its  base 
amount,  it  is  anticipated  that  such  election 
shall  be  binding  on  any  institution  that  sub- 
sequently joins  the  group  and  the  election 
shall  be  applied  to  the  new  member  by  dis- 
regarding the  high  and  low  years  of  the  new 
member  even  if  such  years  do  not  correspond 
to  the  years  applicable  to  the  other  members 
of  the  group. 

Treatment  of  conversions  to  credit  unions 
The  conference  agreement  provides  that  if 
a  thrift  institution  to  which  the  repeal  of 
section  593  applies  becomes  a  credit  union  (as 
described  in  sec.  501(c)(14)(A)).  the  credit 
union  will  be  treated  as  a  institution  that  is 
not  a  bank  and  any  section  481(a)  adjustment 
required  to  be  included  in  gross  income  will 
be  treated  as  derived  from  an  unrelated  trade 
or  business.  Thus,  if  a  thrift  institution  be- 
comes a  credit  union  in  its  first  taxable  year 
beginning  after  December  31.  1995.  the  entire 
balance  of  the  institution's  bad  debt  reserve 
will  be  included  in  income,  and  subject  to 
tax.  over  a  6-year  period  beginning  with  such 
taxable  year  No  inference  is  intended  as  to 
the  Federal  income  tax  treatment  of  any 
other  aspect  of  the  conversion  of  a  financial 
institution  to  a  credit  union. 

Treatment  of  special  assessments 

The  conferees  did  not  adopt  the  provision 
of  H.R.  2494  that  provided  for  the  deductibil- 
ity of  certain  special  assessments  to  be  paid 
to  the  SAIF.  The  conferees  understand  that 
It  is  the  view  of  the  Department  of  the 
Treasury  that  such  payments  would  be  de- 
ductible under  present  law."'  The  conferees 
understand  that  the  Treasury  analysis  is 
based,  in  part,  upon  the  fact  that  the  pro- 
posed special  assessments  are  designed  to 
provide  SAIF  coverage  for  1996.  As  such,  the 
conferees  believe  that  a  special  statutory 
provision  providing  deductibility  is  unneces- 
sary and  the  special  assessments  should  give 
rise  to  deductions  to  which  section  172(0 
does  not  apply.  *»  j 


"See.  eg.  the  testimony  of  Cynthia  C 
Beerbower.  Deputy  Assistant  Secretary  (Tax  Policy) 
Department  of  the  Treasury,  on  H.R.  2494  before  the 
House  Committee  on  Ways  and  Means.  October  28. 
1995. 

*•  Under  present  law.  net  operating  losses  can  be 
carried  back  three  years.  Section  172(0  allows  •spec- 
ified liability  losses  "  to  be  carried  back  ten  years 
Specified  liability  losses  include  amounts  allowable 
as  deductions  with  respect  to  product  liabilities  or 
with  respect  to  certain  acts  (or  failures  to  act)  that 
occurred  more  than  three  years  a«o 


Effective  date 

The  repeal  of  section  593  is  effective  for 
taxable  years  beginning  after  December  31. 
1995.  The  repeal  of  section  595  is  effective  for 
property  acquired  in  taxable  years  beginning 
after  December  31.  1995. 

39.  I.I.MITATION  ON  STATE  INCOME  TAX.\TION  OF 
CERT.\IN  PENSION  INCO.ME  (H.R.  394  AND  SEC. 
12944  OF  THE  SENATE  A.MENDMENTt 

Present  Law 

Certain  State  laws  provide  that  some  or  all 
retirement  income  is  included  in  income  for 
State  income  tax  purposes  if  the  income  was 
earned  within  the  State,  even  though  the  in- 
dividual resides  outside  the  State  when  the 
retirement  income  is  actually  received. 
Some  States  achieve  this  result  through  gen- 
eral rules  that  tax  income  earned  within  the 
State,  whereas  others  have  explicit  provi- 
sions regarding  retirement  income. 
House  bill 

No  provision  in  H  R.  2491.  However,  on  Oc- 
tober 31.  1995.  the  House  Committee  on  the 
Judiciary  ordered  favorably  H.R.  394.  which 
would  amend  title  4  of  the  United  States 
Code  (entitled  "Flag  and  Seal.  Seat  of  Gov- 
ernment, and  the  States"),  to  prohibit  any 
State,  including  any  political  subdivision  of 
a  State,  the  District  of  Columbia,  and  the 
possessions  of  the  United  States,  from  im- 
posing income  tax  on  any  retirement  income 
of  any  individual  who  is  not  a  resident  or 
domiciliary  of  the  State.  For  this  purpose, 
retirement  income  would  include  any  income 
from  a  qualified  retirement  or  annuity  plan, 
a  simplified  employee  pension,  a  tax-shel- 
tered annuity  plan,  an  eligible  deferred  com- 
pensation plan  of  a  tax-exempt  or  State  and 
local  government,  an  individual  retirement 
arrangement,  a  governmental  plan,  a  trust 
created  before  June  25.  1959.  and  that  is  part 
of  a  plan  funded  only  by  employee  contribu- 
tions, and  certain  retired  or  retainer  pay  of 
a  member  or  former  member  of  the  uni- 
formed services.  The  term  retirement  in- 
come also  would  include  income  from  a  non- 
qualified deferred  compensation  plan,  pro- 
vided such  income  is  part  of  a  series  of  sub- 
stantially equal  periodic  payments  made 
over  (1)  the  life  or  life  expectancy  of  the  re- 
cipient (or  the  joint  lives  or  life  expectancies 
of  the  recipient  and  the  recipient's  bene- 
ficiary), or  (2)  a  period  not  less  than  10  years. 
The  preceding  sentence  would  not  apply  to  a 
plan,  program,  or  arrangement  which  pro- 
vides benefits  in  excess  of  certain  limita- 
tions contained  in  the  Code  on  benefits  pro- 
vided under  qualified  retirement  plans.  The 
provision  would  not  apply  to  any  retirement 
income  received  by  an  individual  who  re- 
nounces his  or  her  United  States  citizenship 
for  reasons  of  avoiding  Federal  and  State  in- 
come taxation  (as  determined  by  the  Attor- 
ney General).  The  Attorney  General  would 
publish  quarterly  a  list  of  such  individuals  in 
the  Federal  Register.  The  provision  would 
have  no  effect  on  the  application  of  the  pro- 
vision in  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  that  gen- 
erally preempts  State  laws. 

Effective  date— H.R.  394  would  be  effective 
with  respect  to  amounts  received  after  De- 
cember 31.  1994. 

Senate  amendment 

The  Senate  amendment  amends  title  4  of 
the  United  States  Code  (entitled  "Flag  and 
Seal.  Seat  of  Government,  and  the  States  "). 
to  prohibit  any  State,  including  any  political 
subdivision  of  a  State,  the  District  of  Colum- 
bia, and  the  possessions  of  the  United  States. 
from  imposing  income  tax  on  any  retirement 
income  of  any  individual  who  is  not  a  resi- 
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dent  or  domiciliary  of  the  State.  For  this 
purpose,  retirement  income  includes  any  in- 
come from  a  qualified  retirement  or  annuity 
plan,  a  simplified  employee  pension,  a  tax- 
sheltered  annuity  plan,  an  eligible  deferred 
compensation  plan  of  a  tax-exempt  or  Otate 
and  local  government,  an  individual  retire- 
ment arrangement,  a  governmental  plan,  a 
trust  created  before  June  25.  1959.  and  that  is 
part  of  a  plan  funded  only  by  employee  con- 
tributions, and  certain  retired  or  retainer 
pay  of  a  member  or  former  member  of  the 
uniformed  services.  The  term  retirement  in- 
come also  includes  income  from  a  non- 
qualified deferred  compensation  plan,  pro- 
vided such  income  is  part  of  a  series  of  sub- 
stantially equal  periodic  payments  made 
over  (1)  the  life  or  life  expectancy  of  the  re- 
cipient (or  the  joint  lives  or  life  expectancies 
of  the  recipient  and  the  recipient's  bene- 
ficiary), or  (2)  a  period  not  less  than  10  years. 
The  provision  has  no  effect  on  the  applica- 
tion of  the  provision  in  the  Employee  Retire- 
ment Income  Security  Act  of  1974  ("ERISA") 
that  generally  preempts  State  laws. 

Effective    date.— The    provision    applies    to 
amounts  received  after  December  31.  1994. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

40.  COAL  INDUSTRY  RETIREE  HEALTH  SECURITV' 
(SEC.  13901  OF  THE  HOUSE  BILLi 

Present  law 

The  financing  of  retiree  health  benefits 
previously  provided  by  the  United  Mine 
Workers  of  America  ( "UMWA")  1950  and  1974 
Benefit  Funds  was  substantially  revised  bv 
the  Energy  Policy  Act  of  1992  (H.R,  776.  P.L. 
102-486).  enacted  October  24.  1992  The  rel- 
evant provisions,  contained  in  the  Coal  In- 
dustry Retiree  Health  Benefit  Act  of  1992 
(the  "Coal  Act"),  created  two  new  UMWA  re- 
tiree health  benefit  funds  and  completely 
changed  the  financing  mechanism.  The  two 
funds,  known  as  the  UMWA  Combined  Bene- 
fit Fund  (the  "Combined  Fund")  and  the 
UMWA  1992  Benefit  Plan,  service  bene- 
ficiaries who  retired  on  or  before  September 
30.  1994.  The  Combined  Fund  provides  bene- 
fits to  coal  miners  (and  their  beneficiaries) 
who  retired  on  or  before  July  20.  1992.  and 
the  1992  UMWA  Benefit  Plan  provides  bene- 
fits to  coal  miners  (and  their  beneficiaries) 
who  retired  between  July  21.  1992.  and  Sep- 
tember 30.  1994.  and  (1)  would  have  been  eligi- 
ble for  benefits  under  the  Combined  Fund 
had  they  retired  earlier,  or  (2)  whose  last  em- 
ployer does  not  provide  the  benefits  prom- 
ised under  a  1978  or  later  collective  bargain- 
ing agreement.  No  provision  was  made  for 
employees  who  retired  or  will  retire  after 
September  30.  1994.  Future  retirees  will  re- 
main dependent  on  the  provisions  of  future 
collective  bargaining  agreements. 

Under  the  Coal  Act.  which  supersedes  the 
retiree  health  benefits  financing  provisions 
of  the  1988  National  Bituminous  Coal  Wage 
Agreement  ("NBCWA").  a  company  is 
charged  an  insurance  premium  based  on  the 
number  of  beneficiaries  as.signed  to  the  com- 
pany in  its  role  as  the  retiree's  "last  signa- 
tory employer."  Under  what  are  referred  to 
as  the  "reachback"  provisions  of  the  Coal 
Act.  companies  responsible  for  paying  pre- 
miums include  any  company  that  had  signed 
any  NBCWA  since  1946  or  any  related  com- 
pany as  defined  under  the  .\ct.  To  cover  the 
costs  associated  with  beneficiaries  who  can- 
not be  assigned,  up  to  S70  million  per  year  is 
transferred  into  the  Combined  Fund.  The 
first  three  transfers  came  from  the  surplus 
in  the  UMWA  1950  Pension  Plan.  Subsequent 
transfers   will    be   made    from    the    interest 
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earning.s  of  the  Federal  Abandoni^d  Mine 
Rf^clamalion  Fund.  If  costs  for  unassigned 
beneficiaries  exceed  the  annual  transfer. 
they  can  be  allocated  to  the  companies  in 
proportion  to  their  share  of  a.ssigned  bene- 
ficiaries If.  for  any  plan  year,  there  is  a 
shortfall  in  the  Combined  Fund,  the  insur- 
ance premiums  payable  by  companies  for  the 
following  plan  year  are  proportionally  in- 
creased. 

The  per  beneficiary  insurance  premium  is 
calculated  each  year  by  the  Commissioner  of 
the  Social  Securit.v  Administration,  and  is 
based  on  a  base  insurance  premium  increased 
each  year  for  medical  infiation.  The  base  in- 
surance premium  is  ociual  to  the  payments 
from  the  1950  UMWA  and  1974  UMWA  Benefit 
Plans  for  health  benefits  (including  adminis- 
trative costs  I  for  the  plan  year  beginning 
July  1.  1991.  divided  by  the  number  of  indi- 
viduals covered  by  such  plans  The  base  in- 
surance premium  was  determined  initially 
by  the  Secrel.iry  of  Health  and  Human  Serv- 
ices to  be  equal  to  $2,116.67  per  beneficiary. 
There  has  been  some  dispute  regarding  the 
initial  determination  of  the  base  insurance 
premium,  and  on  June  2.  1995.  a  United 
States  District  Court  in  .Mabama  granted 
summary  judgment  on  behalf  of  eight  com- 
panies holding  that  the  Secretary  of  Health 
and  Human  Services  misapplied  the  provi- 
sions of  the  Coal  .\ct  in  initially  determining 
the  base  insurance  premium."'^  This  decision 
is  currently  on  appeal 

Under  present  law.  the  Coal  Act  does  not 
require  the  trustees  of  the  Combined  Fund  to 
disclose  any  information  pertaining  to  the  fi- 
nancial solvency  and  operational  status  of 
the  Combined  Fund  to  companies  required  to 
pay  insurance  premiums  to  the  Combined 
Fund. 
Housf  bill 

The  House  bill  exempts  from  the  Coal  Act's 
provisions  companies  that  did  not  sign  the 
1988  NBCW.A.  (or  an  agreement  (other  than 
the  National  Coal  Mine  Construction  Agree- 
ment and  the  Coal  Haulers'  Agreement)  con- 
taining pension  and  health  care  contribution 
and  benefit  provisions  identical  to  the  1988 
NBCWA)  and  companies  who  made  with- 
drawal liability  payments  under  the  terms  of 
the  1988  NBCWA.  .Such  companies  are  no 
longer  obligated  to  pay  insurance  premiums 
to  the  Combined  Fund  or  the  1992  UMW.'^ 
Benefit  Plan.  Beneficiaries  allocated  to  these 
companies  are  reallocated  to  the  unassigned 
pool.  To  the  extent  the  insurance  premiums 
associated  with  these  unassigned  bene- 
ficiaries are  not  paid  from  amounts  trans- 
ferred from  the  Federal  Abandoned  Mine 
Reclamation  Fund,  the  insurance  premiums 
will  be  allocated  to  the  companies  that 
signed  the  1988  NBCWA  (or  an  agreement 
(Other  than  the  National  Coal  Mine  Con- 
struction Agreement  and  the  Coal  Haulers' 
Agreement)  containing  pension  and  health 
care  contribution  and  benefit  provisions 
identical  to  the  1988  NBCW.^)  in  proportion 
to  their  share  of  assigned  beneficiaries,  .\s 
under  present  law.  if.  for  any  plan  year, 
there  is  a  shortfall  in  the  Combined  Fund, 
the  insurance  premiums  payable  by  compa- 
nies for  the  following  plan  year  are  propor- 
tionally increased. 


^.K'atwnat  Coal  A.isoaatwn  v.  Shalala  (No.  CV94-H- 
780-S,  Slip  opinion  (N,D  Ala.  June  2.  1995ii.  As  a  re- 
sult of  this  decision,  the  Social  Security  Adminis- 
tration, which  is  responsible  for  calculating  the  an- 
nual insurance  premium,  set  the  annual  insurance 
premium  for  the  1996  Combined  Fund  year  ibeKin- 
ning  October  1,  19951  at  $2,200.53  per  beneficiary.  Ac- 
cording to  the  Social  Security  Administration,  if 
the  decision  is  overturned,  the  per  i>eneficiary  insur- 
ance premium  would  rise  to  12,454,05. 


Th-'  House  bill  al.so  provides  that  the  trust- 
ees of  the  Combined  Fund  must  provide  to 
any  company  required  to  pay  insurance  pre- 
miums to  the  Combined  Fund,  within  30  days 
of  a  written  request,  information  regarding 
the  financial  and  operational  status  of  the 
Combined  Fund. 

Effective  date.— The  provision   is  effective 
with  re.spect  to  plan  .years  beginning  after 
September  30.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

41.  MODIFICATION  OF  LUXURY  EXCISE  TAX  ON 
AUTOMOBILES 
Present  law 

Present  law  imposes  a  10-percent  excise  tax 
on  that  amount  of  an  automobile's  sales 
price  in  excess  of  $32,000.  The  $32,000  thresh- 
old is  indexed  for  infiation.  The  tax  is  sched- 
uled to  expire  after  December  31.  1999. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  extends  the  lux- 
ury excise  tax  on  automobiles  through  De- 
cember 31,  2002.  and  reduces  the  rate  of  tax 
by  one  percentage  point  per  year  beginning 
in  1996.  Thus,  the  rale  of  tax  for  1996  is  nine 
percent;  for  1997.  eight  percent;  for  1998. 
seven  percent;  for  1999.  six  percent;  for  2000. 
five  percent;  for  2001,  four  percent;  and  for 
2002,  three  percent.  The  conference  agree- 
ment provides  that  the  luxury  tax  on  auto- 
mobiles expires  after  December  31.  2002. 

Effective  date. — The  provision  is  effective 
on  January  1,  1996. 

X.  TECHNICAL  CORRECTIONS  PROVISIONS 
A.    TECHNICAL    CORRECTIONS   TO   THE    REVENUE 
RECONCILIATION  ACT  OF  1990  (SEC,  6602  OF  H,R. 
1215) 

House  bill 

1.  Application  of  the  2. 5-cents- per -gallon  tax 

on  fuel  used  in  rail  transportation  to 
States  and  local  governments  (sec. 
6602(b)(2)) 

The  House  bill  clarifies  that  the  2.5-cents- 
per-gallon  tax  on  fuel  used  in  rail  transpor- 
tation does  not  apply  to  such  uses  by  States 
and  local  governments. 

2.  Small  uinerii  production  credit  and  bonding 

Tvcjuirements  (sees.  6602(b)(5).  (6).  and  (7)) 

The  House  bill  clarifies  that  wine  produced 
by  eligible  small  wineries  may  be  transferred 
without  payment  of  tax  to  bonded  ware- 
houses that  become  liable  for  payment  of  the 
wine  excise  tax  without  losing  credit  eligi- 
bility. 

3.  Deposits  of  Railroad  Retirement   Tax  Act 

taxes  (sec.  6602(c)(3)) 

The  House  bill  conforms  the  Internal  Reve- 
nue Code  to  the  provision  in  the  Railroad  Re- 
tirement Solvency  Act  of  1993  that  applies 
the  deposit  rules  for  income  taxes  withheld 
from  employees'  wages  and  FICA  taxes  to 
Railroad  Retirement  Tax  Act  taxes, 

■4.  Treatment  of  salvage  and  subrogation  of 
property  and  casualty  insurance  compa- 
nies (sec.  6602ic)l4)) 

The  House  bill  makes  adjustments  to  the 
calculation  of  a  property  and  casualty  insur- 
ance company's  earnings  and  profits,  so  as  to 
equalize  the  treatment  of  companies  that 
did.  and  those  that  did  not.  take  into  ac- 


count estimated  salvage  and  subrogatiLH;  it- 
coverable  in  detenrDraru-  los.ses  incurred 
prior  to  1990 

5.  Information  with  respect  to  certain  foreign- 

owned  vr  foreign  corporations  Suspension 
of  statute  of  limitations  during  certain  ju- 
dicia:  proceedings  <sec.  6602(c)(5)) 
The  House  bill  modifies  the  provisions  in 
sections  6038A  and  6038C   that  suspend   the 
statute  of  limitations  to  clarify  that  the  sus- 
pension applies  to  any  taxable  year  the  de- 
termination of  tne  amount  of  tax  imposed 
for  which  is  affected  by  the  transaction  or 
item  to  which  the  summons  relates. 

6.  Rate  nt  interest  for  large  corporate  under- 

payments (sees.  6602(c)(6)  and  (7)) 
The  House  bill  provides  that  an  IRS  notice 
that  is  later  withdrawn  because  it  was  issued 
in  error  does  not  trigger  the  higher  rate  of 
interest  applicable  to  certain  corporate  un- 
derpayments. 

7.  Research  credit  provision:  Effective  date  for 

repeal    of   special    proration    rule    (sec. 

6602(d)(1)) 
The  bill  repeals  for  all  taxable  years  end- 
ing after  December  31,  1989.  the  special  pro- 
ration rule  for  certain  qualified  research  pro- 
vided for  by  the  1989  Act. 

8.  Energy  tax  provision:  Alternative  minimum 

tax  adjustment  based  on  energy  pref- 
erences (sees.  6602(e)(1)  and  (4)) 

The  House  bill  clarifies  that  the  amount  of 
alternative  tax  net  operating  loss  that  is  uti- 
lized in  any  taxable  year  is  to  be  appro- 
priately adjusted  to  take  into  account  the 
amount  of  special  energy  deduction  claimed 
for  that  year. 

The  House  bill  also  provides  that  the  ACE 
adjustment  for  taxable  years  beginning  in 
1991  and  1992  is  to  be  computed  without  re- 
gard to  the  special  energy  deduction. 

9.  Estate  tax  freezes  (sec.  6602(f)) 

Chapter  14  of  the  Code  contains  rules  that 
supersede  the  willing  buyer,  willing  seller 
standard  for  valuation  of  preferred  interest 
in  corporations  and  partnerships,  property 
held  in  trust,  and  term  interests  in  property. 

The  House  bill  provides  that  an  applicable 
retained  interest  conferring  a  distribution 
right  to  qualified  payments  with  respect  t8 
which  there  is  no  liquidation,  put.  call,  or 
conversion  right  is  valued  without  regard  to 
section  2701.  The  House  bill  also  provides 
that  the  retention  of  such  right  gives  rise  to 
potential  inclusion  in  the  transfer  tax  base. 

The  House  bill  modifies  the  definition  of 
junior  equity  interest  by  granting  regulatory 
authority  to  treat  a  partnership  interest 
with  rights  that  are  junior  with  respect  to 
either  income  or  capital  as  a  junior  equity 
interest.  The  House  bill  also  modifies  the 
definition  of  distribution  right  by  replacing 
the  junior  equity  interest  exception  with  an 
exception  for  a  right  under  an  interest  that 
is  junior  to  the  rights  of  the  transferred  in- 
lereit. 

The  House  bill  modifies  the  rules  for  elect- 
ing into  or  out  of  qualified  payment  treat- 
ment. A  dividend  payable  on  a  periodic  basis 
and  at  a  fixed  rate  under  a  cumulative  pre- 
ferr^  stock  held  by  the  transferor  is  treated 
as  a  qualified  payment  unless  the  transferor 
elects  otherwise.  If  held  by  an  applicable 
family  member,  such  stock  is  not  treated  as 
a  qualified  payment  unless  the  holder  so 
elects.  In  addition,  a  transferor  or  applicable 
family  member  holding  any  other  distribu- 
tion right  may  treat  such  right  as  a  qualified 
payment  to  be  paid  in  the  amounts  and  at 
the  times  specified  in  the  election. 

The  House  bill  grants  the  Treasury  Depart- 
ment regulatory  authority  to  make  subse- 
quent transfer  tax  adjustments  to -reflect  the 
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inclusion  of  unpaid  amounts  with  respect  to 
a  qualified  payment.  The  House  bill  treats  a 
transfer  to  a  spouse  fallins  under  the  annual 
exclusion  the  same  as  a  transfer  qualifying 
for  the  marital  deduction.  The  bill  also  clari- 
fies that  the  inclusion  continues  to  apply  if 
an  applicable  family  member  transfers  a 
right  to  qualified  payments  to  the  trans- 
feror. Under  the  House  bill,  the  election  to 
treat  a  distribution  as  g-iving  rise  to  an  in- 
clusion results  in  an  inclusion  only  with  re- 
spect to  the  payment  for  which  the  election 
is  made. 

The  House  bill  conforms  section  2702  to  ex- 
'  jsting  regulatory  terminology  by  substitut- 
ing the  term  "incomplete  gift"  for  'incom- 
plete transfer."  In  addition,  the  House  bill 
limits  the  exception  for  incomplete  gifts  to 
instances  in  which  the  entire  gift  is  incom- 
plete. The  Treasury  Department  is  granted 
regulatory  authority,  however,  to  create  ad- 
ditional exceptions  not  inconsistent  with  the 
purposes  of  the  section.     . 

10.  Conforming  amendments  to  the  repeal  of 
the  General  Utilities  doctrine  (sees. 
6602(g)(1)  and  (2)) 

The  House  bill  makes  three  conforming 
changes  to  the  Code  with  respect  to  the  re- 
peal of  the  General  Utilities  doctrine.  Two  of 
the  changes  affect  section  1248:  the  first  in- 
cludes a  reference  to  section  355(cm1)  and  the 
second  clarifies  that,  with  respect  to  any 
transaction  in  which  a  U.S.  person  is  treated 
as  realizing  gain  from  the  sale  or  exchange  of 
stock  of  a  controlled  foreign  corporation,  the 
U.S.  person  shall  be  treated  as  having  sold  or 
exchanged  the  stock  for  purposes  of  applying 
section  1248.  The  third  change  repeals  sec- 
tion 897(0  as  deadwood. 

11.  Prohibited  transaction  rules  (sec. 
6602(g)(3)) 

The  House  bill  conforms  the  statutory  lan- 
guage to  legislative  intent  by  providing  that 
transactions  that  are  exempt  from  the  pro- 
hibited transaction  rules  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  by  reason  of  ERISA  section 
408(b)(12)  are  also  exempt  from  the  prohib- 
ited transaction  rules  of  the  Code. 

12.  Effective  date  of  LIFO  adjustment  for  pur- 

poses of  computing  adjusted  current  earn- 
ings (sec.  6602(g)(4)) 

The  House  bill  clarifies  that  the  calcula- 
tion of  the  LIFO  adjustment  of  the  adjusted 
current  earnings  component  of  the  corporate 
alternative  minimum  tax  would  be  effective 
with  respect  to  adjustments  occurring  in 
taxable  years  beginning  after  December  31. 
1989 

13.  Low-income     housing     tax    credit     (sec. 

6602(g)(5)) 

The  House  bill  repeals  a  1990  technical  cor- 
rection regarding  treatment  of  low-  income 
housing  buildings  financed  with  tax-exempt 
bonds.  The  House  bill  provides,  however, 
that  pre-1989  Act  law  will  apply  to  a  bond-fi- 
nanced building  if  the  owner  of  the  building 
establishes  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  reasonable  reliance 
upon  the  1990  technical  correction. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provisions. 


B.  TECHNICAL  CORRECTIO.NS  TO  THE  REVENUE 
RECONCILIATION  .ACT  OF  1993  (SEC.  (J603  OF  H.R. 
121SI 

House  bill 

1.  Treatment  of  full-time  students  under  the 

low-income  housing  credit  (sec.  6603(b)) 
The  House  bill  provides  that  the  full-time 
student  provision  is  effective  on  the  date  of 
enactment   of   the    Revenue    Reconciliation 
Act  of  1993  ("1993  Act"). 

2.  Indexation  of  threshold  applicable  to  excise 

tax  on  luxury  automobiles  (sec.  6603(c)) 
The  House  bill  corrects  the  application  of 
the  indexing  adjustment  applicable  to  the 
threshold  above  which  the  excise  tax  on  lux- 
ury automobiles  is  to  apply  so  that  the  ad- 
justment calculated  for  a  given  calendar 
year  applies  for  that  calendar  year  rather 
than  in  the  subsequent  calendar  year.  The 
House  bill  is  effective  on  the  date  of  enact- 
ment of  this  act. 

3.  Indexation  of  the  limitation  based  on  modi- 

fied adjusted  gross  income  for  income  from 

United  Stales  savings  bonds  used  to  pay 

higher  education    tuition   and  fees   (sec. 

6603(d)) 

The  House  bill  corrects  the  indexing  of  the 

$60,000  (J40.000  for  taxpayers  filing  as  single) 

threshold  to  provide  that  the  thresholds  be 

indexed  for  inflation  after  1989. 

4.  Reporting  and  notification  requirements  for 

lobbying  and  political  expenditures  of  tax- 
exempt  organisations  (sec.  6603(g)) 
Tax-exempt  organizations  that  incur  polit- 
ical expenditures  are  subject  to  tax  under 
section  527(0.  Section  6033(e)  requires  tax-ex- 
empt organizations  (other  than  charities)  to 
(1)  report  on  their  annual  information  re- 
turns both  the  total  amount  of  their  lobby- 
ing and  political  expenditures,  and  the  total 
amount  of  dues  payments  allocable  to  such 
expenditures,  and  (2)  provide  notice  to  their 
members  of  the  portion  of  dues  allocable  to 
lobbying  and  political  expenditures  (so  that 
such  amounts  are  not  deductible  to  mem- 
bers), or  the  organization  may  elect  to  pay  a 
proxy  tax  on  its  lobbying  and  political  ex- 
penditures, up  to  the  amount  of  its  dues  re- 
ceipts. The  House  bill  amends  section  6033(e) 
to  clarify  that  any  political  expenditures  on 
which  tax  is  paid  pursuant  to  section  527(f) 
are  not  subject  to  the  reporting  and  notifica- 
tion requirements  of  section  6033(e)  In  addi- 
tion, the  House  bill  clarifies  that  the  report- 
ing and  notification  requirements  of  section 
6033(e)  apply  to  organizations  exempt  from 
tax  under  section  501(a).  other  than  charities 
described  in  section  501(0(3). 

5.  Estimated  tax  rules  for  certain  tax-exempt 

organisations  (sec.  6603(h)) 
The  House  bill  clarifies  that  the  Revenue 
Reconciliation  Act  of  1993  did  not  change  the 
method  by  which  a  tax-exempt  organization 
annualizes  its  current  year  tax  liability  for 
purposes  of  avoiding  an  underpayment  of  es- 
timated tax. 

S.  Current  taxation  of  certain  earnings  of  con- 
trolled  foreign   corporations— application 
of    foreign     tax    credit     limitation     (sec. 
6603(1X1)) 
The  House  bill  clarifies  that  a  U.S.  share- 
holder's inclusion  of  a  controlled  foreign  cor- 
poration's earnings  invested  in  excess  pas- 
sive assets  is  treated  like  a  dividend  for  pur- 
poses of  the  foreign  tax  credit  limitation. 
7.  Current  taxation  of  certain  earnings  of  con- 
trolled foreign  corporations— measurement 
of  accumulated  earnings  (sec.  6603(I)(2)) 
The  House  bill  clarifies  that  the  accumu- 
lated earnings  and  profits  of  a  controlled  for- 
eign corporation  taken  into  account  for  pur- 
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poses   of  determining   the   foreign   corpora- 
tion's earnings  invested  in  excess  passive  as- 
sets do  not  include  any  deficit  in  accumu- 
lated earnings  and  profits,  and  do  not  in- 
clude current  earnings  (which  are  taken  into 
account  separately). 
*.  Current  taxation  of  certain  earnings  of  con- 
trolled foreign   corporations — aggregation 
and  look-through  rules  (sec.  6603(I)(3)) 

The  House  bill  clarifies  that,  within  the 
regulatory  authority  provided  to  the  Sec- 
retary of  the  Treasury  under  the  1993  Act, 
regulations  are  specifically  authorized  to  co- 
ordinate the  CFC  group  treatment  and  look- 
through  treatment  applicable  for  purposes  of 
determining  a  foreign  corporation's  earnings 
invested  in  excess  passive  assets.  Pending 
the  promulgation  of  guidance  by  the  Sec- 
retary, it  is  intended  that  taxpayers  be  per- 
mitted to  c  ordinate  such  treatment  using 
any  reasonable  method  for  taking  assets  into 
account  only  once,  so  long  as  the  method  is 
consistently  applied  to  all  controlled  foreign 
corporations  (whether  or  not  members  of  any 
CFC  groupi  in  all  taxable  years. 

9.  Treatment  of  certain  leased  assets  for  PFIC 

purposes  (sec.  6603(1X5)) 

The  House  bill  clarifies  that,  in  the  case  of 
any  item  of  property  leased  by  a  foreign  cor- 
poration and  treated  as  an  asset  actually 
owned  by  the  foreign  corporation  in  measur- 
ing the  assets  of  the  foreign  corporation  for 
purposes  of  the  PFIC  asset  test,  the  amount 
taken  into  account  with  respect  to  the 
leased  property  is  the  amount  determined 
under  the  1993  Act's  special  measurement 
rule,  which  is  based  on  the  unamortized  por- 
tion of  the  present  value  of  the  payments 
under  the  lease  for  the  use  of  the  property. 

10.  Amortisation  of  goodwill  and  certain  other 

intangibles  (sec.  6603(k)) 

The  House  bill  clarifies  the  antichurning 
rules  of  the  1993  Act  amortization  of  intangi- 
bles provision.  It  is  clarified  that  when  a  tax- 
payer and  its  related  parties  have  made  an 
election  to  apply  the  1993  Act  to  all  acquisi- 
tions after  July  25,  1991.  the  antichurning 
rules  will  not  apply  when  property  acquired 
from  an  unrelated  party  after  July  25.  1991 
(and  not  subject  to  the  antichurning  rules  in 
the  hands  of  the  acquirer)  is  transferred  to  a 
taxpayer  related  to  the  acquirer  after  the 
date  of  enactment  of  the  1993  Act. 

11.  Empowerment  zones  and  eligibility  of  small 
farms  for  tax  incentives  (sec.  6603(1)) 

The  bill  provides  that  the  $500,000  asset 
test  for  determining  whether  a  farm  is  eligi- 
ble for  section  179  expensing  in  an 
empowerment  zone  and  expanded  tax-exempt 
financing  benefits  in  an  empowerment  zone 
or  enterprise  community  is  applied  based  on 
assets  of  the  farm  at  the  end  of  the  current 
taxable  year. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  with  respect  to  the 
indexation  of  the  threshold  applicable  to  the 
excise  tax  on  luxury  automobiles  (item  B.2.. 
above).  With  respect  to  the  indexation  of  the 
threshold  applicable  to  the  excise  tax  on  lux- 
ury automobiles,  the  conference  agreement 
follows  the  House  bill. 
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C.  OTHER  TAX  TECHNICAL  CORRECTIONS  (SEC. 
66M  OF  H.R.  1215) 

House  bill 

1.  Hedge  bonds  (sec.  6604(b)) 

The  House  bill  clarifies  that  the  30-day  ex- 
ception for  temporary  investments  of  invest- 
ment earnings  applies  to  amounts  (i.e.,  prin- 
cipal and  earnings  thereon)  temporarily  in- 
vested during  the  30-day  period  immediately 
preceding  redemption  of  the  bonds  as  well  as 
such  periods  preceding  reinvestment  of  the 
proceeds. 

2.  Withholding  on  distributions  from  U.S.  real 

property  holding  companies  (sec.  6604(c)) 
The  House  bill  clarifies  that  withholding 
requirements  under  section  1445  apply  to  any 
section  301  distribution  to  a  foreign  person 
by  a  domestic  corporation  that  is  or  was  a 
U.S.  real  property  holding  corporation  which 
distribution  is  not  made  out  of  the  corpora- 
tion's earnings  and  profits  and  is  therefore 
treated  as  an  amount  received  in  a  sale  or 
exchange  of  a  U.S.  real  property  interest. 
The  provision  is  effective  for  distributions 
made  after  the  date  of  enactment  of  the  bill. 

3.  Treatment  of  credits  attributable  to  working 

interests  in  oil  and  gas  properties  (sec. 
6604(d)) 

A  working  interest  in  an  oil  and  gas  prop- 
erty which  does  not  limit  the  liability  of  the 
taxpayer  is  not  a  "passive  activity"  for  pur- 
poses of  the  passive  loss  rules  (sec.  469).  How- 
ever, if  any  loss  from  an  activity  is  treated 
as  not  being  a  passive  loss  by  reason  of  being 
from  a  working  interest,  any  net  income 
from  the  activity  in  subsequent  years  is  not 
treated  as  income  from  a  passive  activity, 
notwithstanding  that  the  activity  may  oth- 
erwise have  become  passive  with  respect  to 
the  taxpayer. 

The  House  bill  clarifies  that  any  credit  at- 
tributable to  a  working  interest  in  an  oil  and 
gas  property,  in  a  taxable  year  in  which  the 
activity  is  no  longer  treated  as  not  being 
passive  activity,  will  not  be  treated  as  at- 
tributable to  a  passive  activity  to  the  extent 
of  any  tax  allocable  to  the  net  income  from 
the  activity  for  the  taxable  year. 

4.  Clarification  of  passive  loss  disposition  rule 

(sec.  6604(e)) 
The  House  bill  clarifies  the  rule  relating  to 
the  computation  of  the  overall  loss  allowed 
upon   the  disposition   of  a   passive  activity 
under  the  passive  loss  rules. 

5.  Estate    tax    unified    credit    allowed    non- 

resident aliens  under  treaty  (sec. 
6604(f)(1)) 
The  House  bill  clarifies  that  in  determin- 
ing the  pro  rata  unified  credit  required  by 
treaty,  property  exempted  by  the  treaty 
from  U.S.  estate  tax  is  not  treated  as  situ- 
ated in  the  United  States.  The  provision  is 
effective  on  the  date  of  enactment. 

6.  Limitation  on  deduction  for  certain  interest 

paid  by  corporation  to  related  person  (sec. 

6604(f)(2)) 
The  House  bill  clarifies  that,  under  the 
earnings  stripping  provision,  excess  interest 
carried  forward  from  a  year  in  which  the 
debt-equity  ratio  threshold  is  exceeded  may 
be  deducted  in  a  subsequent  year  in  which 
that  threshold  is  not  exceeded,  but  only  to 
the  extent  that  such  interest  would  not  oth- 
erwise be  treated  as  excess  interest  expense 
in  the  carryforward  year.  The  provision  is  ef- 
fective as  if  included  in  the  amendments 
made  by  section  7210(a)  of  the  1989  Act. 

7.  Branch-level  interest  tax  (sec.  6604(f)(3)) 
The  House  bill  clarifies  that  where  an  in- 
terest expense  of  a  foreign  corporation  is  al- 
locable to  U.S.  effectively  connected  income. 


but  that  interest  expense  would  not  have 
been  fully  deductible  for  tax  purposes  under 
another  Code  provision  had  it  been  paid  by  a 
U.S.  corporation,  such  intere.st  is  nonethe- 
less treated  for  branch  level  interest  tax  pur- 
poses like  a  payment  by  a  US  corporation 
to  a  foreign  corporate  parent.  Similarly, 
with  regard  to  the  Treasury's  regulatory  au- 
thority to  treat  an  interest  payment  by  a 
foreign  corporation's  U.S.  branch  as  though 
not  paid  by  a  U.S.  person  for  source  and 
withholding  purposes,  the  bill  clarifies  that 
the  authority  extends  to  interest  payments 
in  excess  of  those  reasonably  expected  to  be 
allocable  to  U.S.  effectively  connected  in- 
come of  the  foreign  corporation.  These  provi- 
sions are  effective  as  if  they  were  made  by 
the  Tax  Reform  Act  of  1986  (■1986  Act"). 

8.  Determination  of  source  in  case  of  sales  of 
inventory  property  (sec.  6604(f)(4)) 

The  House  bill  clarifies  that,  to  the  extent 
that  the  Secretary  of  the  Treasury  had  gen- 
eral regulatory  authority  to  provide  rules  for 
the  sourcing  of  income  from  the  sales  of  per- 
.sonal  property  prior  to  the  1986  Act.  the  Sec- 
retary of  the  Treasury  retains  that  authority 
under  present  law  with  respect  to  inventory 
property.  The  provision  is  effective  as  if  it 
were  included  in  the  1986  Act. 

.9.  Repeal  of  obsolete  provisions  (sec.  6604(fX5)) 

The  House  bill  repeals  as  obsolete  the  in- 
formation reporting  requirements  of  sections 
6038  and  6038A  relating  to  section  453C. 

10.  Clarification  of  certain  stadium  bond  tran- 
sition rule  in  Tax  Reform  Act  a)  1986  (sec. 
6604(g)) 

The  House  bill  permits  the  residual  inter- 
est in  the  stadium  currently  held  by  the  City 
of  Cleveland  to  be  assigned  to  Cuyahoga 
County.  Ohio  (the  county  in  which  both 
Cleveland  and  the  stadium  are  located)  be- 
cause of  a  change  in  Ohio  State  law  prior  to 
issuance  of  the  bonds.  The  House  bill  does 
not  extend  the  time  for  issuing  the  bonds  or 
otherwise  affect  the  amount  of  bonds  or  the 
location  or  design  of  the  stadium. 

//.  Health  care  continuation  rules  (sec. 
6604(h)) 

The  1989  Act  amended  the  health  care  con- 
tinuation rules  to  provide  that  if  a  covered 
employee  is  entitled  to  Medicare'and  within 
18  months  of  such  entitlement  separates 
from  service  or  has  a  reduction  in  hours,  the 
duration  of  continuation  coverage  for  the 
spouse  and  dependents  is  36  months  from  the 
date  the  covered  employee  became  entitled 
to  Medicare.  One  possible  unintended  inter- 
pretation of  the  statutory  language,  how- 
ever, would  permit  continuation  coverage  for 
up  to  54  months.  The  House  bill  amends  the 
Code  (.sec.  4980B).  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (sec. 
602).  and  the  Public  Health  Service  Act  (sec. 
2202(2)(A)).  to  limit  the  continuation  cov- 
erage in  such  cases  to  no  more  than  36 
months.  The  provision  is  effective  for  plan 
years  beginning  after  December  31,  1989. 

12.  Taxation  of  excess  inclusions  of  a  residual 
interest  in  a  REMIC  for  taxpayers  subject 
to  alternative  minimum  tax  with  net  oper- 
ating losses  (sec.  6604(1)) 

The  House  bill  provides  the  following  three 
rules  for  determining  the  alternative  mini- 
mum taxable  income  of  a  taxpayer  that  is 
not  a  thrift  institution  that  holds  residual 
interests  in  a  REMIC:  (1)  the  alternative 
minimum  taxable  income  of  such  a  taxpayer 
is  computed  without  regard  to  the  REMIC 
rule  that  taxable  income  cannot  be  less  than 
the  amount  of  excess  inclusions:  (2)  the  al- 
ternative minimum  taxable  income  of  such  a 
taxpayer  for  a  taxable  year  cannot  be  less 
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than  the  excess  inclusions  of  the  residual  in- 
terests for  that  year:  and  (3)  the  amount  of 
any  alternative  minimum  tax  net  operating 
loss  deduction  of  such  a  taxpayer  is  com- 
puted without  regard  to  any  excess  inclu- 
sions. The  provision  is  effective  for  all  tax- 
able years  beginning  after  December  31.  1986. 
unless  the  taxpayer  elects  to  apply  the  rules 
of  the  bill  only  to  taxable  years  beginning 
after  the  date  of  enactment. 

7,3.  Application  of  harbor  maintenance  tax  to 
Alaska  and  Hawaii  ship  passengers  (sec. 
66040)) 

The  House  bill  clarifies  that  the  harbor 
maintenance  tax  does  not  apply  to  passenger 
fares  where  the  passengers  are  transported 
on  U.S.  flag  vessels  operating  solely  within 
the  State  waters  of  Alaska  or  Hawaii  and  ad- 
jacent international  waters  (i.e..  leaving  and 
returning  to  a  port  in  the  same  State  with- 
out stopping  elsewhere).  The  provision  is  ef- 
fective as  of  April  1.  1987  (the  effective  date 
of  the  tax). 

14.  Modify  effective  date  provision  relating  to 
the    Energy    Policy    Act    of    1992    (sec. 
6604(k)) 
The  House  bill  corrects  several  cross-ref- 
erences in  the  Energy  Policy  Act  of  1992.  and 
also  clarifies  the  relationship  between  the 
basis  adjustment  rules  for  the  electric  vehi- 
cle credit  (sec.  30<dKl)  and  the  alternative 
minimum  tax. 

75.  Determination  of  unrecovered  investment 
in  annuity  contract  (sec.  6604(m)) 

In  the  case  of  an  annuity  contract  with  a 
refund  feature,  the  House  bill  modifies  the 
definition  of  the  unrecovered  investment  In 
the  contract,  so  that  the  entire  investment 
in  the  contract  can  be  recovered  tax-free. 

16.  Election  by  parent  to  claim  unearned  in- 
come of  certain  children  on  parent's  re- 
turn (sec.  6604(n)) 

The  House  bill  provides  for  adjustments  for 
inflation,  effective  for  taxable  years  begin- 
ning after  December  31.  1994. 

17.  Exclusion  from  income  for  combat  sone 
compensation  (sec.  6604(oX4)) 

The  House  bill  changes  obsolete  references 
to    "combat  pay  "  to  references  to    "combat 
zone  compensation."" 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provisions. 

D.  ADDITIONAL  TAX  TECHNICAL  CORRECTIONS 
(SECS.  13401-13405  OF  THE  HOUSE  BILL) 

House  bill 

1.  Reporting  of  real  estate  transactions  (sec. 

13401) 
The  House  bill  clarifies  that  real  estate  re- 
porting persons  may  take  into  account  the 
cost  of  complying  with  the  reporting  require- 
ments of  Code  section  6045  in  establishing 
charges  for  their  services,  so  long  as  a  sepa- 
rately listed  charge  for  such  costs  is  not 
made. 

2.  Clarification   of  denial   of  deduction   for 

stock  redemption  expenses  (sec.  13402) 
The  House  bill  clarifies  that  amounts  prop- 
erly allocable  to  indebtedness  on  which  in- 
terest is  deductible  and  prop)erly  amortized 
over  the  term  of  that  indebtedness  are  not 
subject  to  the  provision  of  section  162(k)  de- 
nying a  deduction  for  any  amount  paid  or  in- 
curred by  a  corporation  in  connection  with 
the  redemption  of  its  stock.  This  clarifica- 
tion is  effective  as  if  included  in  the  1986  Act. 
In  addition,  the  House  bill  clarifies  that 
the  rules  of  section  162(k)  apply  to  any  ac- 
quisition of  its  stock  by  a  corporation  or  by 
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hais  a  relajtionship  to  ihe  cor- 
'Jescribed 


in 


seccion 


cent    . rriaiionship    cest    in    cercatn    casesi. 
These      Si-ifications  apply  :o  amounts  paid 
or  incijrrei.  after  Septernber  13.  1996. 
J.  Clarilication  of  deprfciation  class  for  cer- 
lam  energy  property^  isec.  13403) 

The  House  bill  ciarifias  that  solar  or  wina 
property  owned  by  a  public  utility  may  qual- 
ify as  5-year  MACRS  proberty. 

/.  T-"'atrnent  of  cerfatn  veterans'  reemploy- 
ment rights  (sec.  !34fS> 

"^he  House  bill  confon^s  -he  Internal  Reve- 
nue Code  provisions  relajtir.er  to  tax-qualifiea 
retirement  plans  ro  the  ;  r.iformed  Services 
Kmployment  and  Reemql'ivment  Ri«rht-s  Ac. 
of  1994  i-USERRA').  wif  h  provides  for  'n^ 
rights  of  reemployed  vfij-^-rans.  Thus,  under 
Che  House  bill,  the  ta.x-<iualified  status  of  a 
r>Ian  will  not  be  affectec?  merely  because  the 
plan  provides  benefits  tt)  a  reemployed  vet- 
eran as  required  or  authorized  by  I'SERRA. 
The  provision  is  effective  as  of  December  12. 
1994.  the  effective  date  o<  the  benefits-related 
provisions  of  USERRA. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  asreemBnt  does  not  include 
the  House  bill  provisions! 

S.  TREAT  Qf.-KLIFIED  FOOtB.ALL  CO.^CHES   PL.A.N 
AS  MLLTIEMHLOYEK   PElislON  PLAN   FOR   PfR- 
POSES  OF  THE  INTER.S'ALlREVENUE  CODE 
iSEC.  SeWiL.  OF  THE  HOf.St  BILL  AND  SEC.  12705 
OF  THE  SEN.\TE  ."jMENDMENT) 

Pretent  law 

I'nder  present  "aw.  a  tkx-qualified  pension 
plan  nncludinif  a  qualified  cash  or  deferred 
arraneem-r.f  ■  r.ust  be  maintained  .for  the  e.x- 
clusive  ^e.-.e;;'  af  the  ernployees  and  their 
benefic:aj'- .-  jovered  unt|er  the  plan. 

The  .Ar--r:can  Footbajl  Coaches  .Associa- 
tion •  \rCA"  :s  a  tax-exempt  onjanization 
describ'?'.!  in  section  501(cii(6i  of  the  Code.  The 
members  if  the  .\FC\  include  college  coach- 
es, athletic  directors,  anfl  high  .school  coach- 
es. The  participatintr  members  of  the  .\FCA 
are  not  emoloyees  of  thfe  organization.  The 
.•\FCA  maintains  a  cash  Or  deferred  arrange- 
ment (i.e.,  a  Wltki  plaiJ'i  on  behalf  of  par- 
ticipating members.         ! 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1974  ('ERISA"),  as  amended  by 
the  Continuing  Appropriations  for  Fiscal 
Year  1988.  provides  that,  for  purposes  of  the 
labor  law  provisions  of  ERISA,  a  qualified 
football  coaches  plan  generally  is  treated  as 
a  multiemployer  plan  and  may  include  a 
qualified  cash  or  deferred  arrangement. 
Under  ERISA,  a  qualified  football  coaches 
plan  is  defined  as  any  defined  contribution 
plan  established  and  maintained  by  an  orga- 
nization described  in  Code  section  501(c)(6). 
the  membership  of  which  consists  entirely  of 
individuals  who  primarily  coach  football  as 
full-time  employees  of  4-year  colleges  or  uni- 
versities, if  the  organization  was  in  existence 
on  September  18.  1986.  This  definition  is  gen- 
erally intended  to  apply  to  the  AFCA. 

However,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  provided  that  certain  provi- 
sions of  ERISA  are  not  applicable  in  inter- 
preting the  Internal  Revenue  Code,  except  to 
the  extent  specifically  provided  in  the  Code 
or  as  determined  by  the  Secretary  of  the 
Treasury. 

The  Internal  Revenue  Service  determined 
that  the  cash  or  deferred  arrangement  main- 
tained by  the  AFCA  is  not  a  qualified  cash  or 
deferred    arrangement    i.mder    the    Internal 


Revenue  Code.  In  making  this  determina- 
tion, Che  IRS  also  observed  that  the  AFCA 
plan  may  also  violate  a  number  of  provisions 
of  the  Code.  For  example,  the  Code  requires 
that  a  qualified  plan  be  maintained  for  the 
benefit  of  emplo,vees,  but  the  coaches  are  not 
employees  of  the  AFCA, 
House  htll 

Under  the  House  bill,  a  correction  to  the 
Continuing  Appropriations  for  Fiscal  Year 
1388  provide^:  '„iiac  a  .(aalified  football  i^oach- 
es  plan  .;is  iefined  in  EfJiSA'  i.«  "iigible  to 
maintain  .  luaiified  cash  or  di-:'<rieil  ar- 
■binge.'nent  under  the  Internal  Rev':,-iu>:  ■ode 
•  in  beha;f  "f  the  I'ootball  coaches  ueionsing 
o  the  A^CA, 

b'!,'eci:i-e.  aate.—T'~,e  provision  generally  is 
"ilfective  .ts  if  included  in  the  Continuing  Ap- 
propriations for  Fiscal  Year  1988  (i.e..  years 
beginning  after  December  22.  1987V 
Senate  amframent 

.^ame  iis  the  House  bill,  except,  that  in 
order  for  the  plan  to  be  reinstated  ;is  a  quali- 
fied football  coacnes  plan,  a  S25.000  excise  tax 
iS  imposed  on  the  plan 

Effectne  •iate.—Sa.me  as  the  House  bill,  ex- 
cept that  the  excise  tax  is  required  to  be  paid 
in   the  first  plan  .year  beginning  after  Che 
late  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  or  Senate  amendment  provi- 
sion. 
XI.  Simplification  Provisions  Relating  to 

Individuals 
I.  J'Rovisions  relating  to  rollover  of  gain 

"n  sale  of  principal  residence  i.SECS.  HIOI- 

H102  of  the  HOirsE  BILLi 

Present  law 

In  gencrai.—  'So  gain  is  recognized  on  the 
sale  of  a  principal  residence  if  a  new  resi- 
dence at  least  equal  in  cost  to  the  sales  price 
of  the  old  residence  is  purchased  and  used  by 
the  taxpayer  as  his  or  her  principal  residence 
within  a  specified  period  of  time  isec.  1034). 
This  .'•eplacement  period  generally  begins 
two  years  before  anel  ends  two  years  after  the 
ilate  of  sale  of  the  old  residence.  The  basis  of 
the  replacement  residence  is  reduced  b.v  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

Multiple  rollovers.— In  general,  nonrecogni- 
tion  treatment  is  available  onl.y  once  during 
any  two-year  period.  In  addition,  if  the  tax- 
payer purchases  more  than  one  residence 
during  the  replacement  period  and  such  resi- 
dences are  each  used  as  the  taxpayer's  prin- 
cipal residence  within  two  years  after  the 
date  of  sale  of  the  old  residence,  only  the 
last  residence  so  used  is  treated  as  the  re- 
placement residence. 

Special  rules  appl.y.  however,  if  residences 
are  sold  in  order  to  relocate  for  employment 
reasons.  First,  the  number  of  times  non- 
recognition  treatment  is  available  during  a 
two-year  period  is  not  limited.  Second,  if  a 
residence  is  sold  within  two  years  after  the 
sale  of  the  old  residence,  the  residence  sold 
is  treated  as  the  last  residence  used  by  the 
taxpayer  and  thus  as  the  only  replacement 
residence. 

Rollovers  m  the  case  of  divorce  nr  separa- 
tion.—The  determination  whether  property  is 
used  by  a  taxpayer  as  a  principal  residence 
depends  upon  all  the  facts  and  circumstances 
in  each  case,  including  the  good  faith  of  the 
taxpayer.  No  safe  harbor  is  provided  for  sales 
of  principal  residences  incident  to  divorce  or 
marital  separation. 
House  bill 

Multiple  roHoi'ers,—  Gain  is  rolled  over  from 
one   residence  to  another  residence   in   the 


order  the  residences  are  purchased  and  used, 
regardless  of  the  taxpayer's  reasons  for  the 
sale  of  the  old  residence.  In  addition,  gain 
may  be  rolled  over  more  than  once  within  a 
two-year  period.  Thus,  the  rules  that  for- 
merly applied  only  if  a  taxpayer  sold  his  res- 
idence, in  order  to  relocate  for  employment 
purposes  will  apply  in  all  cases.  As  un  !>  r 
present  law,  the  basis  of  each  succeedinir  :  - 
idence  is  reduced  by  the  amount  of  gain  nwi 
recognized  on  the  sale  of  the  prior  residence. 

Rollovers  in  the  case  of  divorce  or  wpara- 
fjon.— The  Hou,se  bill  provides  a  safe  harbor 
In  the  determination  of  principal  residence 
in  certain  cases  incident  to  divorce  or  mari- 
'al  .separation.  Specifically,  the  Hou.se  bill 
provides  that  a  residence  is  treated  as  the 
taxpayer  s  principal  residence  at  the  time  of 
.?ale  if  (li  the  residence  is  sold  pursuant  to  a 
li'/orce  or  marital  separation  and  (2)  the  tax- 
payer used  such  residence  as  his  or  her  prin- 
cipal residence  at  any  time  during  the  two- 
year  period  ending  on  the  date  of  sale. 

Effective    date.- Sales    of    old    residences 
(Within  the  meaning  of  sec.  1034)  after  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

:.  one-time  EXCLL'.SION  OF  GAIN  FRO.M  SALE  OF 

principal  RESIDENCE   FOR  CERTAIN  SPOLSES 

iSEC.  14103  OF  THE  HOUSE  BILLi 
Present  taw 

In  general,  a  taxpayer  may  exclude  from 
gross  income  up  to  $125,000  of  gain  from  the 
sale  or  exchange  oT  a  principal  residence  if 
the  taxpayer  'li  has  attained  age  55  before 
the  sale,  and  (2)  has  used  the  residence  as  a 
principal  residence  for  three  or  more  vears  of 
the  five  years  preceding  the  sale.  This  elec- 
tion IS  allowed  only  once  in  a  lifetime  unless 
all  previous  elections  are  revoked.  For  these 
purposes,  sales  on  or  before  July  26,  1978  are 
not  counted  against  the  once  in  a  lifetime 
limit. 
House  bill 

The  House  hill  allows  an  exclusion  to  an 
individual  who  otherwise  qualifies  for  an  ex- 
clusion under  section  121  of  the  Code  but  for 
a  marriage  to  a  spouse  with  an  existing  elec- 
tion in  effect.  The  exclusion  will  only  be 
available  if  the  individual  held  the  property 
which  is  the  subject  of  the  exclusion  for  at 
least  three  years  prior  to  marrying  the 
spouse  with  the  existing  election. 

Effective   da^e.— Sales   or   exchanges   after 
September  13,  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  PAYMENT  OF  TAXES  BY  CO.MMERCIALLY  AC- 
CEPTABLE .MEANS  iSEC.  Hill  OF  THE  HOUSE 
BILL) 

Present  law 

Payment  of  taxes  may  be  made  by  checks 
or  money  orders,  to  the  extent  and  under  the 
conditions  provided  by  regulations. 
House  bill 

The  House  bill  allows  the  IRS  to  accept 
payment  by  any  commercially  acceptable 
means  that  the  Secretary  deems  appropriate, 
to  the  extent  and  under  the  conditions  pro- 
vided in  Treasury  regulations. 

Effective  daie.— Nine  months  after  the  date 
of  enactment.  The  IRS  may,  in  this  interim 
period,  conduct  internal  tests  and  negotiate 


with  card  issuers,  but  may  not  accept  credit 
or  debit  cards  for  payment  of  tax  liability. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

4.  SIMPLIFIED  FOREIGN  TAX  CREDIT  LIMITATION 
FOR  INDIVIDUALS  (.SEC.  14112  OF  THE  HOUSE  BILLi 

Present  law 

In  order  to  compute  the  foreign  tax  credit. 
a  taxpayer  computes  foreign  source  taxable 
income  and  foreign  taxes  paid  in  each  of  the 
applicable  separate  foreign  tax  credit  limita- 
tion categories.  In  the  case  of  an  individual. 
this  requires  the  filing  of  IRS  Form  1116,  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 
House  bill 

The  House  bill  allows  individuals  with  no 
more  than  $200  ($400  in  the  case  of  married 
persons  filing  jointly)  of  creditable  foreign 
taxes,  and  no  foreign  source  income  other 
than  passive  income,  to  elect  a  simplified 
foreign  tax  credit  limitation  equal  to  the 
lesser  of  25  percent  of  the  individual's  foreign 
source  gross  income  or  the  amount  of  the 
creditable  foreign  taxes  paid  or  accrued  by 
the  individual  during  the  taxable  year.  For 
this  purpose,  passive  income  is  defined  to  in- 
clude all  types  of  income  that  is  foreign  per- 
sonal holding  company  income  under  the 
subpart  F  rules,  provided  that  the  income  is 
shown  on  a  payee  statement  furnished  to  the 
individual.  Under  the  election,  a  credit  is  al- 
lowed only  for  taxes  shown  on  a  payee  state- 
ment. 

Effective    iia?e.— Taxable    years    beginning 
after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

5.   TREATMENT  OF   PERSONAL  TRANSACTIONS  BY 
INDIVIDUALS       UNDER       FOREIGN       CURRENCY 
RULES  (SEC.  14113  OF  THE  HOUSE  BILL) 
Present  law 

When  a  U.S.  taxpayer  with  a  U.S.  dollar 
functional  currency  makes  a  payment  in  a 
foreign  currency,  gain  or  loss  (referred  to  as 
"exchange  gain  or  loss")  arises  from  any 
change  in  the  value  of  the  foreign  currency 
relative  to  the  U.S.  dollar  between  the  time 
the  currency  was  acquired  (or  the  obligation 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  The  1986  Act  provisions  de- 
signed to  clarify  the  treatment  of  currency 
transactions,  primarily  found  in  section  988, 
apply  to  transactions  entered  into  by  an  in- 
dividual only  to  the  extent  that  expenses  at- 
tributable to  such  transactions  will  be  de- 
ductible under  section  162  (as  a  trade  or  busi- 
ness expense)  or  section  212  (as  an  expense  of 
producing  income,  other  than  expenses  in- 
curred in  connection  with  the  determination, 
collection,  or  refund  of  taxes).  Therefore,  the 
principles  of  pre-1986  law  continue  to  apply 
to  personal  currency  transactions. 
House  bill 

In  a  case  where  an  individual  acquires  non- 
functional currency  and  then  disposes  of  it 
in  a  personal  transaction,  and  where  ex- 
change rates  have  changed  in  the  interven- 
ing period,  the  House  bill  provides  for  non- 
recognition  of  an  individual's  resulting  ex- 
change gain  provided  that  such  gain  does  not 
exceed  $200.  The  House  bill  does  not  change 
the  treatment  of  resulting  exchange  losses. 

Effective  dafe.— Taxable  years  beginning 
after  December  31.  1995. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

6.  TREATMENT  OF  CERTAIN  REIMBURSED  EX- 
PENSES OF  RURAL  MAIL  CARRIERS  ISEC.  14114 
OF  THE  HOUSE  BILLi 

Present  law 

A  taxpayer  who  uses  his  or  her  automobile 
for  business  purposes  may  deduct  the  busi- 
ness portion  of  the  actual  operation  and 
maintenance  expenses  of  the  vehicle,  plus  de- 
preciation (subject  to  the  limitations  of  sec. 
280F).  .Alternatively,  the  taxpayer  may  elect 
to  utilize  a  standard  mileage  rate  in  comput- 
ing the  deduction  allowable  for  business  u.se 
of  an  automobile  that  has  not  been  fully  de- 
preciated. Under  this  election,  the  taxpayer's 
deduction  equals  the  applicable  rate  multi- 
plied by  the  number  of  miles  driven  for  busi- 
ness purposes  and  is  taken  in  lieu  of  deduc- 
tions for  depreciation  and  actual  operation 
and  maintenance  expenses. 

.An  employee  of  the  U.S.  Postal  Service 
may  compute  his  deduction  for  business  use 
of  an  automobile  in  performing  services  in- 
volving the  collection  and  delivery  of  mail 
on  a  rural  route  by  using,  for  all  business  use 
mileage,  150  percent  of  the  standard  mileage 
rate. 
House  bill 

The  House  bill  repeals  the  special  rate  for 
Postal  Service  employees  of  150  percent  of 
the  standard  mileage  rate.  In  its  place,  the 
House  bill  provides  that  the  rate  of  reim- 
bursement provided  by  the  Postal  Service  to 
rural  letter  carriers  is  considered  to  be 
equivalent  to  their  expenses.  The  rate  of  re- 
imbursement that  is  considered  to  be  equiva- 
lent to  their  expenses  is  the  rate  of  reim- 
bursement contained  in  the  1991  collective 
bargaining  agreement,  which  may  in  the  fu- 
ture be  increased  by  no  more  than  the  rate  of 
inflation. 

Effective    dafe.— Taxable    years    beginning 
after  December  31.  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  EXCLUSION  OF  COMBAT  PAY  FRO.M  WITHHOLD- 
ING LLMITED  TO  A.MOUNT  EXCLUDED  FROM 
GROSS  INCOME  (SEC.  14115  OF  THE  HOUSE  BILLi 

Present  law 

Gross  income  does  not  include  certain 
combat  pay  of  members  of  the  Armed  Forces 
(Code  sec.  112).  If  enlisted  personnel  serve  in 
a  combat  zone  during  any  part  of  any  month, 
military  pay  for  that  month  is  excluded  from 
gross  income.  In  the  case  of  commissioned 
officers,  these  exclusions  from  income  are 
limited  to  $500  per  month  of  military  pay. 

There  is  no  income  tax  withholciing  with 
respect  to  military  pay  for  a  month  in  which 
a  member  of  the  .Armed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
112  (sec.  3401(a)(2)j.  With  respect  to  enlisted 
personnel,  this  income  tax  withholding  rule 
parallels  the  exclusion  from  income  under 
section  112:  there  is  total  exemption  from  in- 
come tax  withholding  and  total  exclusion 
from  income.  With  respect  to  officers,  how- 
ever, the  withholding  rule  is  not  parallel: 
there  is  total  exemption  from  income  tax 
withholding,  although  the  exclusion  from  in- 
come is  limited  to  $500  per  month. 
House  bill 

The  House  bill  makes  the  income  tax  with- 
holding exemption  rules  parallel  to  the  rules 


providing  an  exclusion  from  income  for  com- 
bat pay. 

Effective  <ia(e.— Remuneration  paid  after 
December  31.  1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

8.  TREATMENT  OF  TRAVELING  EXPENSES  OF  CER- 
TAIN     FEDERAL      EMPLOYEES      ENGAGED      IN 
CRIMINAL  INVESTlG.A'nONS  (SEC.   14116  OF  THE 
HOUSE  BILL) 
Present  law 

Unreimbursed  ordinary  and  necessary  trav- 
el expenses  paid  or  incurred  by  an  individual 
in  connection  with  temporary  employment 
away  from  home  are  generally  deductible, 
subject  to  the  two-percent  floor  on  mis- 
cellaneous itemized  deductions.  Travel  ex- 
penses paid  or  incurred  in  connection  with 
indefinite  employment  away  from  home, 
however,  are  not  deductible.  A  taxpayer's 
employment  away  from  home  in  a  single  lo- 
cation is  indefinite  rather  than  temporary  if 
it  lasts  for  one  year  or  more;  thus,  no  deduc- 
tion is  permitted  for  travel  expenses  paid  or 
incurred  in  connection  with  such  employ- 
ment (sec  162(a)).  If  a  taxpayer's  employ- 
ment away  from  home  in  a  single  location 
lasts  for  less  than  one  year,  whether  such 
employment  is  temporary  or  indefinite  is  de- 
termined on  the  basis  of  the  facts  and  cir- 
cumstances. 
House  bill 

The  one-year  limitation  with  respect  to  de- 
ductibility of  expenses  while  temporarily 
away  from  home  does  not  include  any  period 
during  which  a  Federal  employee  is  certified 
by  the  Attorney  General  (or  the  Attorney 
Generals  designee)  as  traveling  on  behalf  of 
the  Federal  Government  in  a  temporary  duty 
status  to  investigate  or  provide  support  ser\'- 
ices  for  the  investigation  of  a  Federal  crime. 
Thus,  expenses  for  these  individuals  during 
these  periods  are  fully  deductible,  regardless 
of  the  length  of  the  period  for  which  certifi- 
cation is  given  (provided  that  the  other  re- 
quirements for  deductibility  are  satisfied). 

Effective  c/afe.— Taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Hou.se  bill. 

XII.  PENSION  SIMPLIFICATION  PROVISIONS 

A.  SIMPLIFIED  DISTRIBUTION  RULES  (SECS.  14201- 

14204  OF  THE  HOUSE  BILL  AND  SECS.   12911-12914 

OF  THE  SENATE  AMENDMENTi 
Present  !au- 

In  general,  a  distribution  of  benefits  from 
a  tax-favored  retirement  arrangement  (i.e.,  a 
qualified  plan)  generally  is  includible  in 
gross  income  in  the  year  it  is  paid  or  distrib- 
uted under  the  rules  relating  to  the  taxation 
of  annuities.  A  qualified  plan  includes  a 
qualified  pension  plan,  a  qualified  annuity 
plan,  and  a  tax-sheltered  annuity  contract 
(sec.  403(b)  annuity). 

Lump-sum  distributions 

Lump-sum  distributions  from  qualified 
plans  and  annuities  are  eligible  for  special  5- 
year  forward  averaging.  In  general,  a  lump- 
sum distribution  is  a  distribution  within  one 
taxable  year  of  the  balance  to  the  credit  of 
an  employee  that  becomes  payable  to  the  re- 
cipient first,  on  account  of  the  death  of  the 
employee,  second,  after  the  employee  attains 
age  59''S.  third,  on  account  of  the  employee's 
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separation  from  service,  or  fourth,  in  the 
case  of  self-employeci  individuals,  on  account 
of  disability.  Lump-sum  treatment  is  not 
available  for  distributions  from  a  tax-shel- 
tered annuity. 

A  taxpayer  is  permitted  to  make  an  elec- 
tion with  respect  to  a  lump-sum  distribution 
received  on  or  after  the  employee  attains  a^e 
59'i  to  use  .5-year  forward  income  averaging' 
under  the  tax  rates  in  effect  for  the  taxable 
year  in  which  the  distribution  is  made.  In 
general,  this  election  allows  the  taxpa.ver  to 
pay  a  separate  tax  on  the  lump-sum  distribu- 
tion that  approximates  the  tax  that  would  be 
due  if  the  lump-sum  distribution  were  re- 
ceived in  5  equal  installments.  If  the  election 
is  made,  the  taxpayer  is  t-ntitled  to  deduct 
the  amount  of  the  lumi-  -^um  distribution 
from  gross  income.  Only  oae  such  election  on 
or  after  age  59'.-j  may  be  .Tjade  with  respect  to 
any  employee. 

$5,000  exclusion  for  employer-provided  death 
beriefits 

Under  present  law.  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  $5,000  in  benefits  paid  by  or  on 
behalf  of  an  employer  by  reason  of  the  em- 
ployee's death  isec.  101(b)). 

Recovery  of  basis 

Amounts  received  as  an  annuity  under  a 
qualified  plan  generally  are  includible  in  in- 
come in  the  year  received,  except  to  the  ex- 
tent they  represent  the  return  of  the  recipi- 
ent's investment  in  the  contract  (i.e..  basis). 
Under  present  law.  a  pro-rata  basis  recovery 
rule  generally  applies,  so  that  the  portion  of 
any  annuity  payment  that  represents  non- 
taxable return  of  basis  is  determined  by  ap- 
plying an  exclusion  ratio  equal  to  the  em- 
ployee's total  investment  in  the  contract  di- 
vided by  the  total  expected  payments  over 
the  term  of  the  annuity. 

Under  a  simplified  alternative  method  pro- 
vided by  the  IRS.  the  taxable  portion  of 
qualifying  annuity  payments  is  determined 
under  a  simplified  exclusion  ratio  method. 

In  no  event  can  the  total  amount  excluded 
from  income  as  nonta.xable  return  of  basis  be 
greater  than  the  recipient's  total  investment 
in  the  contract. 

Required  distributions 

Present  law  provides  uniform  minimum 
distribution  rules  generally  applicable  to  all 
types  of  tax-favored  retirement  vehicles,  in- 
cluding qualified  plans  and  annuities.  IRAs. 
and  tax-sheltered  annuities. 

Under  present  law.  a  qualified  plan  is  re- 
quired to  provide  that  the  entire  interest  of 
each  participant  will  be  distributed  begin- 
ning no  later  than  the  participant'^  required 
beginning  date  (sec.  401(a)(9)).  The  required 
beginning  date  is  generally  April  1  of  the  cal- 
endar year  following  the  calendar  year  in 
which  the  plan  participant  or  IRA  owner  at- 
tains age  70' 2.  In  the  case  of  a  governmental 
plan  or  a  church  plan,  the  required  beginning 
date  is  the  later  of  first,  such  April  I.  or  sec- 
ond, the  .■\pril  1  of  the  year  following  the 
year  in  which  the  participant  retires. 
House  bill 

Lump-sum  distributions 

The  House  bill  repeals  5-year  averaging  for 
lump-sum  distributions  from  qualified  plans. 
Thus,  the  bill  repeals  the  separate  tax  paid 
on  a  lump-sum  distribution  and  also  repeals 
the  deduction  from  gross  income  for  tax- 
payers who  elect  to  pay  the  separate  tax  on 
a  lump-sum  distribution.  The  bill  preserves 
the  transition  rules  adopted  in  the  Tax  Re- 
form Act  of  1986. 

Effective  date.— Taxable  years  beginning 
after  December  31.  1995. 


$5,000  exclusion  for  employer-provided  death 
benefits 

The  House  bill  repeals  the  $5,000  exclusion 
for  employer-provided  death  benefits. 

Effective  date.— Taxable  years  beginning 
after  December  31.  1995. 

Recovery  of  basis 

The  House  bill  provides  that  basis  recovery 
on  payments  from  qualified  plans  generally 
is  determined  under  a  method  similar  to  the 
present-law  simplified  alternative  method 
provided  by  the  IRS.  The  portiiP  of  each  an- 
nuity payment  that  represents  n  -•;'r'irn  of 
basi.'--  IS  .qual  to  the  employee'-  •■  ■':!  "^hsis 
as  of  ,,he  annuity  starting  date.  Jivided  by 
the  member  of  anticipated  payme.-its  under 
the  for  lowing  table: 
Age: 

.\umber  of  payments- 

Not  more  than  55 300 

56-60 260 

61-65   240 

66-70   170 

More  than  70  120 

Effective  da/e— Annuity  starting  dates 
after  December  31.  1995. 

Required  distributions 

The  House  bill  modifies  the  rule  that  re- 
quires all  participants  in  qualified  plans  to 
commence  distributions  by  age  70'-2  without 
regard  to  whether  the  participant  is  still  em- 
ployed by  the  employer  and  generally  re- 
places it  with  the  rule  in  effect  prior  to  the 
Tax  Reform  Act  of  1986.  Under  the  House  bill. 
distributions  generally  are  required  to  begin 
by  April  1  of  the  calendar  year  following  the 
later  of  first,  the  calendar  year  in  which  the 
employee  attains  age  70'2  or  second,  the  cal- 
endar year  in  which  the  employee  retires. 
However,  in  the  case  of  a  5-percent  owner  of 
the  employer,  distributions  are  required  to 
begin  no  later  than  the  April  1  of  the  cal- 
endar year  following  the  year  in  which  the  5- 
percent  owner  attains  age  70''t!. 

In  addition,  in  the  case  of  an  employee 
(other  than  a  5-percent  owner)  who  retires  in 
a  calendar  year  after  attaining  age  70'v.  the 
bill  generally  requires  the  employee's  ac- 
crued benefit  to  be  actuarially  increased  to 
take  into  account  the  period  after  age  70'  l'  in 
which  the  employee  was  not  receiving  bene- 
fits under  the  plan.  Thus,  under  the  House 
bill,  the  employee's  accrued  benefit  is  re- 
quired to  reflect  the  value  of  benefits  that 
the  employee  would  have  received  if  the  em- 
ployee had  retired  at  age  70' i  and  had  begun 
receiving  benefits  at  that  time. 

The  actuarial  adjustment  rule  and  the  rule 
requiring  5-percent  owners  to  begin  distribu- 
tions after  attainment  of  age  lO'i  do  not 
apply,  under  the  House  bill,  in  the  case  of  a 
governmental  plan  or  church  plan. 

Effective  date.— Years  beginning  after  De- 
cember 31.  1995. 

Senate  amendment 

Lump-sum  distributions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Effective  date. — Taxable  years  beginning 
after  December  31,  1998. 

$5,000  exclusion  for  employer-provided  death 
benefits 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Recovery  of  basis 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  number  of  antici- 
pated payments  is  determined  under  the  fol- 
lowing table: 

Age:  Number  of  payments: 

Not  more  than  55  360 


Age: 

.^-60  

61-65  

66-70   

More  than  70 
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Number  of  payments 

310 

260 

210 

160 


Effective  date.- Same  as  House  bill. 

Required  distributions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

Lump-sum  distributions 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

$5,000  exclusion  for  employer-provided  death 
benefits 

~"^e  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Recovery  of  basis 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Required  distributions 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  I.\'CRE.\SED  ACCES.S  TO  PENSION  PI..ANS 

1.  MODIFICATIONS  OF  SIMPLIFIED  EMPLOYEE 

PENSIONS  iSEC.  14211  OK  THE  HOUSE  BILL. 

Present  Law 

Certain  employers  (other  than  tax-exempt 
and  governmental  employers!  can  establish  a 
simplified  employee  pension  ("SEP")  for  the 
benefit  of  their  employees  under  which  the 
employees  can  elect  to  have  contributions 
made  to  the  SEP  or  to  receive  the  contribu- 
tions in  cash.  The  amounts  the  employee 
elects  to  have  contributed  to  the  SEP  are 
not  currently  includible  in  income. 

The  election  to  have  amounts  contributed 
to  a  SEP  or  received  in  cash  is  available  only 
if  at  least  50  percent  of  the  eligible  employ- 
ees of  the  employer  elect  to  have  amounts 
contributed  to  the  SEP.  In  addition,  such 
election  is  available  for  a  taxable  year  only 
if  the  employer  maintaining  the  SEP  had  25 
or  fewer  eligible  employees  at  all  times  dur- 
ing the  prior  taxable  year. 

Elective  deferrals  under  SEPs  are  subject 
to  a  special  nondiscrimination  test. 
House  Bill 

The  House  bill  modifies  the  rules  relating 
to  salary  reduction  SEPs  by  providing  that 
such  SEPs  may  be  established  by  employers 
with  100  or  fewer  employees.  The  House  bill 
repeals  the  requirement  that  at  least  50  per- 
cent of  eligible  employees  actually  partici- 
pate in  a  salary  reduction  SEP.  The  House 
bill  modifies  the  special  nondiscrimination 
test  applicable  to  elective  deferred  under 
SEPs  and  permits  a  salary  reduction  .SEP  to 
satisfy  the  design-based  safe  harbor  avail- 
able to  qualified  cash  or  deferred  arrange- 
ments (see  C.3..  below). 

Effective  da(e.— Years  beginning  after  De- 
cember 31.  1995. 
Senate  .Amendment 

No  provision.  However,  the  Senate  amend- 
ment adopts  a  new  type  of  retirement  plan 
(called   a   "SIMPLE"    retirement   plan)   (see 
the  description  in  II. B..  above). 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  STATE  .AND  LOCAL  GOVERN.MENTS  AND  TA.X- 
EXEMPT  ORGANIZATIONS  ELIGIBLE  UNDER 
SECTION  4011  Ki  (SEC  14212  OF  THE  HOUSE  BILL 
AND  SEC.  12917  OF  THE  SENATE  AMENDMENT) 

Present  Law 

Under  present  law.  tax-exempt  and  State 
and  local  government  organizations  are  gen- 
erally prohibited  from  establishing  qualified 
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cash  or  deferred  arrangements  (sec.  lOl(k) 
plans).  Qualified  cash  or  deferred  arrange- 
ments (1(  of  rural  cooperatives.  (2)  adopted 
by  State  and  local  governments  before  May 
6.  1986.  or  (3)  adopted  by  tax-exempt  organi- 
zations before  .July  2.  1986.  are  not  subject  to 
this  prohibition. 

House  Bill 

The  House  bill  allows  tax-exempt  organiza- 
tions and  State  and  local  governments  and 
their  agencies  and  instrumentalities  to 
maintain  qualified  cash  or  deferred  arrange- 
ments, unless  the  entity  maintains  a  section 
457  plan. 

Tax-exempt  and  governmental  plans  eligi- 
ble to  maintain  qualified  cash  or  deferred  ar- 
rangements under  present  law  are  not  be 
subject  to  the  prohibition  on  maintaining 
such  a  plan  if  the  entity  maintains  a  section 
457  plan. 

Effective  dafe.— 'ifears  beginning  after  De- 
cember 31.  1996. 

Senate  amendment 

The  Senate  amendment  permits  organiza- 
tions exempt  from  tax  (other  than  an  organi- 
zation described  in  sec.  501(c)(3))  to  maintain 
qualified  cash  or  deferred  arrangements. 

Effective  du(f.— Years  beginning  after  De- 
cember 31.  1997. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision 
applies  to  all  tax-exempt  organizations  (in- 
cluding, for  this  purpose.  Indian  tribes).  The 
conference  report  retains  the  present-law 
prohibition  in  the  maintenance  of  cash  or  de- 
ferred arrangements  by  State  and  local  gov- 
ernments, (except  to  the  extent  it  may  apply 
to  Indian  tribes). 

Effective  dafe.— Years  beginning  after  De- 
cember 31.  1996. 

3.  TA.X  CREDIT  FOR  PENSION  PLAN  .START-UP 
COSTS  OF  S.MALL  EMPLOYERS  (SEC.  12916  OF 
THE  SEN.ATE  AMENDMENTi 

Present  law 

.^n  employer  is  generally  entitled  to  de- 
duct ordinary  and  necessar,v  business  ex- 
penses, including  expenses  associated  with 
establishing  pension  plans. 

House  Bill 

No  provision. 

Senate  amendment 

In  lieu  of  the  present-law  deduction,  small 
employers  would  be  entitled  to  a  credit  with 
respect  to  the  expenses  of  establishing  a 
SIMPLE  retirement  plan  (see  the  description 
in  II. B..  above).  The  credit  equals  50  percent 
of  the  start-up  costs  of  establishing  the  plan 
up  to  a  maximum  credit  of  $500. 

The  credit  is  not  available  to  an  employer 
that  made  contributions  to  a  qualified  plan 
(or  a  SIMPLE  plan)  during  the  2  years  pre- 
ceding the  year  in  question.  In  addition,  the 
credit  is  not  available  to  employers  substan- 
tially all  of  the  activities  of  which  involve 
the  performance  of  services  in  the  fields  of 
health,  law.  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts, 
or  consulting. 

Effective  date.— Costs  incurred  after  the 
date  of  enactment  in  taxable  years  ending 
after  that  date. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
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C.  Nondiscrimination  Provisions 

1.     definition    of    highly    CO.MPENSATED    EM- 
PLOYEES AND  fa.mily  aggregation   rules 

iSECS.  14221-11222  OF  THE  HOUSE  BILL  AND  SEC. 
12901  OF  the  senate  A.MENDMENT) 

Present  law 
Definition  of  highly  compensated  employee 
An  employee,  including  a  self-employed  in- 
dividual, is  treated  as  highly  compensated  if. 
at  any  time  during  the  year  or  the  preceding 
year,  the  employee  (1)  was  a  5-percent  owner, 
of  the  employer.  (2)  received  more  than 
$100,000  (for  1995)  in  annual  compensation 
from  the  employer.  (3)  received  more  than 
$66,000  (for  1995)  in  annual  compensation 
from  the  employer  and  was  one  of  the  top- 
paid  20  percent  of  employees  during  the  same 
year,  or  (4)  was  an  officer  of  the  employei' 
who  received  compensation  in  excess  of 
$60,000  (foi'  1995).  If.  for  any  year,  no  officer 
has  compensation  in  excess  of  the  threshold, 
then  the  highest  paid  officer  of  the  employer 
is  treated  as  a  highly  compensated  em- 
ployee. 

Family  aggregation  rules 

.\  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highl.v  compensated  employees  for  purpo.ses 
of  the  nondiscrimination  rules  applicable  to 
qualified  plans.  Under  the  special  rule,  if  an 
employee  is  a  family  member  of  either  a  5- 
percent  owner  or  J.  of  the  top-10  highly  com- 
pensated employees  by  compensation,  then 
any  compensation  paid  to  such  family  mem- 
ber and  any  contribution  or  benefit  under 
the  plan  on  behalf  of  such  family  member  is 
aggregated  with  the  compensation  paid  and 
contributions  or  benefits  on  behalf  of  the  5- 
percent  owner  or  the  highly  compensated 
employee  in  the  top-10  employees  by  the 
compensation.  Therefore,  such  famil.v  mem- 
ber and  employee  are  treated  as  a  single 
highly  compensated  employee.  An  individual 
is  considered  a  family  member  if.  with  re- 
spect to  an  employee,  the  individual  is  a 
spouse,  lineal  ascendant  or  descendant,  or 
spouses  of  a  lineal  ascendant  or  descendant 
of  the  employee. 

Similar  family  aggregation  rules  apply 
with  respect  to  the  $150,000  (for  1995)  limit  on 
compensation  that  may  be  takeri  into  ac- 
count under  a  qualified  plan  (sec.  401(a)(17)) 
and  for  deduction  purposes  (sec.  404(1)).  How- 
ever, under  such  provisions,  only  the  .spouse 
of  the  emplo.vee  and  lineal  descendants  of 
the  employee  who  have  not  attained  the  age 
19  are  taken  into  account. 
House  bill 

Definition  of  highly  compensated  employee 

Under  the  House  bill,  an  employee  is  high- 
ly compen.sated  if  the  employee  (1)  was  a  5- 
percent  owner  of  the  employer  at  any  time 
during  the  year  or  the  preceding  year  or  (2) 
had  compensation  for  the  preceding  year  in 
excess  of  $80,000  (indexed  for  inflation).  The 
House  bill  repeals  the  rule  requiring  the 
highest  paid  officer  to  be  treated  as  a  highly 
compensated  employee. 

Effective  dufe.— Years  beginning  after  De- 
cember 31.  1995. 

Family  aggregation  rules 

The  House  bill  repeals  the  family  aggrega- 
tion rules. 

Effective  date.— The   provision   is   effective 
for  years  beginning  after  December  31.  1995. 
Senate  amendment 

Definition  of  highly  compensated  employee 

Under  the  Senate  amendment,  an  employee 
is  highly  compensated  if  the  employee  (1) 
was  a  5- percent  owner  of  the  employer  at  any 
time  during  the  year  or  the  preceding  year. 


<2i  had  compensation  for  the  preceding  year 
in  excess  of  $80,000  (indexed  for  inflation),  or 
(3)  was  the  most  highly  compensated  officer 
of  the  employer  for  the  preceding  year  The 
rule  providing  that  the  most  highly  com- 
pensated officer  is  a  highly  compensated  em- 
ployees does  not  apply  to  plans  maintained 
by  tax-exempt  or  State  and  local  govern- 
mental organizations  for  purposes  of  apply- 
in?  the  nondiscrimination  tests  applicable  to 
cash  or  deferred  arrangements. 

Effective  date.— Years  beginning  after  De- 
cember 31.  1996. 

Family  aggregation  rules 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Con  lerence  agreement 

Definition  of  highly  compensated  employee 

The  conference  agreement  fuiiows  tho 
House  bill,  except  that  an  employee  with 
compensation  for  the  preceding  ..ear  in  e< 
cess  of  $80,000  (indexed  for  itiiatiom  is  lu. 
considered  highly  compensated  imless  th'- 
employee  was  in  the  top  20  percent  ol  eii.- 
ployees  by  compensation  for  such  year. 

Family  aggregation  rula- 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  .MODIFICATION  OF  ADDITIONAL  PARTICIPATION 
requirements   I  sec.    14223  OF   THE    BILL   AND 
SEC  12903  OF  THE  SENATE  AMENDMENT' 
Present  law 

Under  present  law.  a  plan  is  not  a  qualified 
plan  unless  it  benefits  no  fewer  than  the  less- 
er of  (a)  50  employees  of  the  employer  or  (bi 
40  percent  of  all  employees  of  the  employer 
(.sec.  401(a)(26)i.  This  requirement  may  not  be 
satisfied  by  aggregating  comparable  plans, 
but  may  be  applied  separately  to  different 
lines  of  business  of  the  employer.  A  line  of 
business  of  the  employer  does  not  qualify  as 
a  separate  line  of  business  unless  it  has  at 
least  50  employees. 
House  bill 

The  bill  provides  that  the  minimum  par 
ticipation  rule  applies  only  to  defined  bene- 
fit pension  plans.  In  addition,  the  bill  pro- 
vides that  a  defined  benefit  pension  plan 
does  not  satisfy  the  rule  unless  it  benefits  no 
fewer  than  the  les.ser  of  first.  50  employees  or 
second,  the  greater  of  (a)  40  percent  of  all 
employees  of  the  employer  or  (b)  2  employees 
(1  employee  if  there  is  only  1  employeei. 

The  bill  provides  that  the  requirement 
that  a  line  of  business  has  at  least  50  em- 
ployees does  not  apply  in  determining 
whether  a  plan  satisfies  the  minimum  par- 
ticipation rule  on  a  separate  line  of  business 
basis. 

Effective  date— The   provision   is  effective 
for  years  beginning  after  December  31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.    NONDI-SCRIMIN.ATION    RULES    FOR    QUALIFIED 

CASH     OR     DEFERRED     ARR.\NGEMENTS     AND 

MATCHING  CONTRIBUTIONS  iSEC.    14224  OF  THE 

HOUSE    BILL    AND    SEC.    129(M   OF   THE    SENATE 

AMENDMENT) 
Present  law 

Under  present  law.  a  special  non- 
discrimination test  applies  to  qualified  cash 
or  deferred  arrangements.  The  special  non- 
discrimination test  IS  satisfied  if  the  actual 
deferral  percentage  (ADP)  for  eligible  highly 
compensated  employees  for  a  plan  year  is 
equal  to  or  less  than  either  dl  125  percent  of 
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the  ADP  of  all  nonhighly  compensated  em- 
ployees eligible  to  defer  under  the  arrange- 
ment or  (2i  the  lesser  of  200  percent  of  the 
ADP  of  all  eligible  nonhighly  compensated 
employees  or  such  ADP  plus  2  percentage 
points 

Employer  matching  contributions  and 
at'ter-tax  employee  contributions  under 
qualified  defined  contribution  plans  are  sub- 
ject to  a  special  nondiscrimination  test  simi- 
lar to  the  special  nondiscrimination  test  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements. 

A  plan  that  would  otherwise  fail  to  meet 
the  special  nondiscrimination  test  for  quali- 
fied cash  or  deferred  arrangements  is  not 
treated  as  failing  such  test  if  excess  con- 
tributions iwith  allocable  income)  are  dis- 
tributed to  the  employee  or.  in  accordance 
with  Treasury  regulations,  recharacterized 
as  after-tax  employee  contributions.  For 
purposes  of  this  rule,  in  determining  the 
amount  of  excess  contributions  and  the  em- 
ployees to  whom  they  are  allocated,  the  elec- 
tive deferrals  of  highly  compensated  employ- 
ees are  reduced  in  the  order  of  their  actual 
deferral  percentage  beginning  with  those 
highly  compensated  employees  with  the 
highest  actual  deferral  percentages.  A  simi- 
lar rule  applies  to  matching  contributions. 
House  bill 

Prior-year  data. —The  House  bill  modifies 
the  special  nondiscrimination  tests  applica- 
ble to  elective  deferrals  and  employer 
matching  and  after-tax  employee  contribu- 
tions to  provide  that  the  maximum  per- 
mitted actual  deferral  percentage  for  highly 
compensated  employees  for  the  year  is  deter- 
mined by  reference  to  the  actual  deferral 
percentage  for  nonhighly  compensated  em- 
ployees for  the  preceding,  rather  than  the 
current,  year.  A  special  rule  applies  for  the 
first  plan  year. 

Safe  harbor  for  casfi  or  deferred  arrange- 
ments.—The  bill  provides  that  a  cash  or  de- 
ferred arrangement  satisfies  the  special  non- 
discrimination tests  if  the  plan  satisfies  one 
of  two  contribution  requirements  and  satis- 
fies a  notice  requirement. 

A  plan  satisfies  the  contribution  require- 
ments under  the  safe  harbor  rule  for  quali- 
fied caish  or  deferred  arrangements  if  the 
plan  either  first,  satisfies  a  matching  con- 
tribution requirement  or  second,  the  em- 
ployer makes  a  nonelective  contribution  to  a 
defined  contribution  plan  of  at  least  3  per- 
cent of  an  employee's  compensation  on  be- 
half of  each  nonhighly  compensated  em- 
ployee who  is  eligible  to  participate  in  the 
arrangement  without  regard  to  whether  the 
employee  makes  elective  contributions 
under  the  arrangement. 

A  plan  satisfies  the  matching  contribution 
requirement  if,  under  the  arrangement: 
First,  the  employer  makes  a  matching  con- 
tribution on  behalf  of  each  nonhighly  com- 
pensated employee  that  is  equal  to  (a)  100 
percent  of  the  employees  elective  contribu- 
tions up  to  3  percent  of  compensation  and  (b> 
50  percent  of  the  employee's  elective  con- 
tributions from  3  to  5  percent  of  compensa- 
tion; and  second,  the  level  of  match  for  high- 
ly compensated  employees  is  not  greater 
than  the  match  rate  for  nonhighly  com- 
pensated employees  at  any  level  of  com- 
pensation. 

Alternatively,  if  the  matching  contribu- 
tion requirement  is  not  satisfied  at  some 
level  of  employee  compensation,  the  require- 
ment is  deemed  to  be  satisfied  if  first,  the 
level  of  employer  matching  contributions 
does  not  increase  as  employee  elective  con- 
tributions increase  and  second,  the  aggre- 
gate amount  of  matching  contributions  with 


respect  to  elective  contributions  up  to  that 
level  of  compensation  at  least  equals  the 
amount  of  matching  contributions  that 
would  be  made  if  matching  contributions 
satisfied  the  percentage  requirements.  For 
example,  the  alternative  test  would  be  satis- 
fied if  an  employer  matches  125  percent  of  an 
employee's  elective  contributions  up  to  the 
first  3  percent  of  compensation.  25  percent  of 
elective  deferrals  from  3  to  4  percent  of  com- 
pensation, and  provides  no  match  thereafter 
This  is  because  the  employer  match  does  not 
increase  and  the  aggregate  amount  of  match- 
ing contributions  is  at  least  equal  to  the 
matching  contributions  required  under  the 
general  safe  harbor  rule. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are  re- 
quired to  be  nonforfeitable  and  subject  to  the 
restrictions  on  withdrawals  that  apply  to  an 
employee's  elective  deferrals  under  a  quali- 
fied cash  or  deferred  arrangement  (sec. 
401(k)(2)(B)  and  (O). 

The  notice  requirement  is  satisfied  if  each 
employee  eligible  to  participate  in  the  ar- 
rangement is  given  written  notice,  within  a 
reasonable  period  before  any  year,  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement. 

Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contributions.— 
The  bill  provides  a  safe  harbor  method  of 
satisfying  the  special  nondiscrimination  test 
applicable  to  employer  matching  contribu- 
tions. Under  this  safe  harbor,  a  plan  is  treat- 
ed as  meeting  the  special  nondiscrimination 
test  if  first,  the  plan  meets  the  contribution 
and  notice  requirements  applicable  under 
the  safe  harbor  method  of  satisfying  the  spe- 
cial nondiscrimination  requirement  for 
qualified  cash  or  deferred  arrangements,  and 
second,  the  plan  satisfies  a  special  limitation 
on  matching  contributions.  After-tax  em- 
ployee contributions  are  tested  separately 
under  the  ACP  test. 

The  limitation  on  matching  contributions 
is  satisfied  if  first,  the  matching  contribu- 
tions on  behalf  of  any  employee  may  not  be 
made  with  respect  to  employee  contributions 
or  elective  deferrals  in  excess  of  6  percent  of 
compensation  and  second,  the  level  of  an  em- 
ployer's matching  contribution  does  not  in- 
crease as  an  employee's  contributions  or 
elective  deferrals  increase. 

Simplified  employee  pensions. — The  bill 
modifies  the  present-law  nondiscrimination 
test  applicable  to  salary  reduction  SEPs  to 
provide  that  the  average  of  deferral  percent- 
ages for  all  nonhighly  compensated  employ- 
ees for  the  preceding,  rather  than  the  cur- 
rent, year  is  to  be  used.  In  addition,  the  bill 
permits  a  salary  reduction  SEP  to  satisfy 
the  qualified  cash  or  deferred  arrangement 
safe  harbor  nondiscrimination  test. 

Distribution  of  excess  contributions.— The 
House  bill  provides  that  the  total  amount  of 
excess  contributions  is  determined  as  under 
present  law.  but  the  distribution  of  excess 
contributions  is  required  to  be  made  on  the 
basis  of  the  amount  of  contribution  by,  or  on 
behalf  of.  each  highly  compensated  em- 
ployee. Thus,  excess  contributions  are 
deemed  attributable  first  to  those  highly 
compensated  employees  who  have  the  great- 
est dollar  amount  of  elective  deferrals. 

Effective  date.— Years  beginning  after  De- 
cember 31.  1995. 
Senate  amendment 

Prior-year  data.— Same  as  the  House  bill, 
except  that  an  employer  is  allowed  to  elect 
to  use  current  year  actual  deferral  percent- 
ages. Such  an  election  can  be  revoked  only 
as  provided  by  the  Secretary. 


Safe  harbor  for  cash  or  deferred  arrange- 
ments.— Same  as  House  bill. 

.Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contributions. — 
Same  as  House  bill,  except  that  an  employer 
is  allowed  to  elect  to  use  current  year  actual 
deferral  percentages.  Such  an  election  can  be 
revoked  only  as  provided  by  the  Secretary. 

Simplified  employee  pensions. — No  provision. 
However,  the  Senate  amendment  adopts  a 
new  type  of  retirement  plan  (called  a  "SIM- 
PLE" retirement  plan*  (see  the  description 
in  II. B..  above). 

Distribution  of  excess  contributions— i<o  pro- 
vision. 

Effective  date.— Yea.rs  beginning  after  De- 
cember 31.  1998. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  it  includes  the 
House  bill  provision  providing  that  alloca- 
tions of  excess  contributions  are  to  be  made 
on  the  basis  of  the  amount  of  contribution 
by,  or  on  behalf  of,  each  highly  compensated 
employee. 

Effective  date.— The  safe  harbor  for  cash  or 
deferred  arrangements  and  the  alternative 
method  of  satisfying  the  special  non- 
discrimination test  for  matching  contribu- 
tions are  effective  for  plan  years  beginning 
after  December  31.  1998.  The  provision  relat- 
ing to  the  distribution  of  excess  contribu- 
tions is  effective  for  plan  years  beginning 
after  December  31.  1995. 

4.  DEFINITION  OF  COMPEN.S.ATION  FOR  PURPOSES 
OF  THE  LIMITS  ON  CONTRIBUTIONS  AND  BENE- 
FITS  (SEC.    12902  OF  THE   SEN.\TE   .\.MENDME.NT> 

Present  law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan.  For  purposes  of 
these  limits,  present  law  provides  that  the 
definition  of  compensation  generally  does 
not  include  elective  employee  contributions 
to  certain  employee  benefit  plans. 
House  Bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  elec- 
tive deferrals  to  section  401(k)  plans  and 
similar  arrangements,  elective  contributions 
to  nonqualified  deferred  compensation  plans 
of  tax-exempt  employers  and  State  and  local 
governments  (sec,  457  plans),  and  salary  re- 
duction contributions  to  a  cafeteria  plan  are 
considered  compensation  for  purposes  of  the 
limits  on  contributions  and  benefits. 

Effective  date —Yea.rs  beginning  after  De- 
cember 31,  1997. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  Ml.SCELL.\NEOUS  PENSION  SIMPLIFICATION 
1.  TRE.ATMENT  OF  LE.ASED  EMPLOYEES  (SEC.  14231 

OF    THE    HOUSE    BILL    .AND    SEC.    12931    OF    THE 

SEN.«iTE  .A.MENDMENTi 
Present  law 

An  individual  (a  leased  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions,  if  the  services  are  performed 
pursuant  to  an  agreement  between  the  recip- 
ient and  any  other  person  (the  leasing  orga- 
nization) who  is  otherwise  treated  as  the  in- 
dividual's employer  (sec,  414(n)).  The  individ- 
ual is  to  be  treated  as  the  recipient's  em- 
ployee only  if  the  individual  has  performed 
services  for  the  recipient  on  a  substantially 
full-time  basis  for  a  year,  and  the  services 
are  of  a  type  historically  performed  by  em- 
ployees in  the  recipient's  business  field. 
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.■\n  individual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  if  the  in- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  Each  leased 
employee  is  to  be  treated  as  an  employee  of 
the  recipient,  regardless  of  the  existence  of  a 
safe  harbor  plan,  if  more  than  20  percent  of 
an  employer's  nonhighly  compensated 
workforce  are  leased. 
House  bill 

Under  the  House  bill,  the  pre.sent-law  "his- 
torically performed"  test  is  replaced  with  a 
new  rule  under  which  an  individual  is  not 
considered  a  lea.sed  employee  unless  the 
services  are  performed  under  significant  di- 
rection or  control  by  the  recipient. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1995, 
e.xcept  that  the  changes  do  not  apply  to  rela- 
tionships that  have  been  previously  deter- 
mined by  an  IRS  ruling  not  to  involve  leased 
employees.  In  applying  the  leased  employee 
rules  to  years  beginning  before  the  effective 
date,  it  is  intended  that  the  Secretary  use  a 
reasonable  interpretation  of  the  statute  to 
apply  the  leasing  rules  to  prevent  abuse. 
Senate  amendment 

Under  the  Senate  amendment,  the  present- 
law  "historically  performed"  test  is  replaced 
with  a  new  rule  under  which  an  individual  is 
not  considered  a  leased  employee  unless  the 
individual's  services  are  performed  under  the 
primary  direction  or  control  of  the  service 
recipient. 

Effective  date.—S&me  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  Consequently,  an  individual 
is  not  considered  a  leased  employee  unless 
the  individual's  services  are  performed  under 
primary  lilrection  or  control  by  the  service 
recipient.  As  under  present  law.  the  Jeter- 
miration  01"  whether  someone  is  a  leased  em- 
ployee l.-s  made  after  determining  whether 
the  individual  is  a  common-law  employee  of 
the  recipient.  Thus,  an  individual  who  is  not 
a  common-law  employee  of  the  ser\'ice  recip- 
ient could  nevertheless  be  a  leased  employee 
of  the  service  recipient.  Similarly,  the  fact 
that  a  pereon  is  or  is  not  found  to  perform 
services  under  primary  direction  or  control 
of  the  recipient  for  purposes  of  the  employee 
leasing  rules  is  not  determinative  of  whether 
the  person  is  or  is  not  a  common-  law  em- 
plo.vee  of  the  recipient. 

Whether  ser\'ices  are  performed  by  an  indi- 
vidual under  primary  direction  or  control  by 
the  service  recipient  depends  on  the  facts 
and  circumstances.  In  general,  primary  di- 
rection and  control  means  that  the  service 
recipient  exercises  the  majority  of  direction 
and  control  over  the  individual.  Factors  that 
are  relevant  in  determining  whether  primary 
direction  or  control  exists  include  whether 
the  individual  is  required  to  comply  with  in- 
structions of  the  service  recipient  about 
when,  where,  and  how  he  or  she  is  to  perform 
the  services,  whether  the  services  must  be 
performed  by  a  particular  person,  whether 
the  individual  is  subject  to  the  supervision  of 
the  service  recipient,  and  whether  the  indi- 
vidual must  perform  services  in  the  order  or 
sequence  set  by  the  service  recipient.  Fac- 
tors that  generally  are  not  relevant  in  deter- 
mining whether  such  direction  or  control  ex- 
ists include  whether  the  service  recipient  has 
the  right  to  hire  or  fire  the  individual  and 
whether  the  individual  works  for  others. 

For  example,  an  individual  who  works 
under  the  direct  supervision  of  the  service 
recipient  would  be  considered  to  be  subject 


to  primary  direction  or  control  of  the  service 
recipient  even  if  another  company  hired  and 
trained  the  individual,  had  the  ultimate  (but 
unexercised)  legal  right  to  control  the  indi- 
vidual, paid  his  wages,  withheld  his  employ- 
ment and  income  taxes,  and  had  the  exclu- 
sive right  to  fire  him.  Thus,  for  example, 
temporary  secretaries,  receptionists,  word 
processing  personnel  and  similar  office  per- 
sonnel who  are  subject  to  the  day-to-day 
control  of  the  employer  in  essentially  the 
.same  manner  as  a  common  law  employee  are 
ireated  as  leased  employees  if  the  period  of 
."service  threshold  is  reached. 

On  the  other  hand,  an  individual  who  is  a 
common-law  emplo.vee  of  Company  A  who 
performs  services  for  Company  B  on  the  busi- 
ness premises  of  Company  B  under  the  super- 
vision of  Company  A  would  generally  not  be 
considered  to  be  under  primary  direction  or 
control  of  Company  B.  The  supervision  ;  v 
Company  A  must  'oe  more  than  nominal, 
however,  and  riot  merely  a  mechanism  to 
.avoid  the  literal  language  of  the  direction  or 
control  test. 

.\n  example  of  the  situation  in  the  preced- 
.ng  paragraph  might  be  a  work  crew  that 
comes  into  a  factory  to  install,  repair,  main- 
tain, or  modify  equipment  or  machinery  at 
the  factory.  The  work  crew  includes  a  super- 
visor who  is  an  employee  of  the  equipment 
I  or  equipment  repair)  company  and  who  has 
the  authority  to  direct  and  control  the  crew 
and  who  actually  does  exercise  such  direc- 
tion and  control.  In  this  situation,  the  super- 
visor and  his  or  her  crew  are  required  to 
comply  with  the  safety  and  environmental 
precautions  of  the  manufacturer.  As  another 
(Example,  certain  professionals  (e.g..  attor- 
neys, accountants,  actuaries,  doctors,  com- 
puter programmers,  systems  analysts,  and 
engineers)  who  regularly  make  use  of  their 
own  judgement  and  discretion  on  matters  of 
importance  in  the  performance  of  their  .serv- 
ices and  are  guided  by  professional  or  indus- 
try ...tandards.  are  not  leased  employees 
merely  because  the  service  recipient  requires 
the  services  to  be  performed  on  site  and  ac- 
cording to  certain  stages  and  timetables. 

Under  the  direction  or  control  test,  cleri- 
cal and  similar  support  staff  (e.g..  secretaries 
and  nurses  in  a  doctors  office)  generally 
would  be  considered  to  be  subject  to  primary 
direction  or  control  of  the  service  recipient 
and  would  be  leased  employees  provided  the 
other  requirements  of  section  414(n)  are  met. 
On  the  other  hand,  outside  profe.ssionals  who 
maintain  their  own  businesses  (e.g..  lawyers 
and  accountants)  generally  would  not  'oe 
considered  to  be  subject  to  such  primary  di- 
rection or  control. 

In  many  cases,  the  "historically  per- 
formed" test  is  overly  broad,  and  results  in 
the  unintended  treatment  of  individuals  as 
leased  employees.  One  of  the  principal  pur- 
poses for  changing  the  leased  employee  rules 
is  to  relieve  the  unnecessary  hardship  and 
uncertainty  created  for  employers  in  these 
circumstances.  However,  it  is  not  intended 
that  the  direction  or  control  test  enable  em- 
ployers to  engage  in  abusive  practices.  Thus, 
it  is  intended  that  the  Secretary  interpret 
and  apply  the  leased  employee  rules  in  a 
manner  so  as  to  prevent  abuses.  This  ability 
to  prevent  abuses  under  the  leasing  rules  is 
in  addition  to  the  present-law  authority  of 
the  Secretary  under  section  414(0).  For  ex- 
ample, one  potentially  abusive  situation  ex- 
ists where  the  benefit  arrangements  of  the 
service  recipient  overwhelmingly  favor  its 
highly  compensated  employees,  the  em- 
ployer has  no  or  very  few  nonhighly  com- 
pensated common-law  employees,  yet  the 
employer  makes  substantial  use  of  the  serv- 


ices of  nonhlR-hly  compensated   individuals 
who  are  not  its  common-law  employees. 

The  conferees  lo  not  intend  this  provision 
to  have  any  impact  whatsoever  on  the  inter- 
pretation or  applicability  of  Federal.  Statp 
or  local  labor  laws. 

2.  PL.ANS  COVERING  SKLF-EMPLGVED  ISDIMD- 
r.ALS  i.SEC.  14232  OF  THE  HOUSE  BILL  AXD  SET 
.2<«2  OF  THF.  SEN.\TE  .^.MEN'DMENT 

Pri'.'ient  law 

prior  to  '.ne  Tax  Equity  and  Fiscal  Resjx>n- 
•5ib!'iity    Act    of   1582      'TEFRA'  ;.   different 
ruieh  applied  to  retirement  plans  mainiaine<l 
'.jy    incorporated    employers    ano    jnincor- 
porated  ^impluyers  (sucn  as  partnei-saips  anu 
soie    proprietors >.    in   general,    plans   main- 
tamed    by    unincorporated    employers    **•«• 
,suoject  to  <»pe<:ial  rules  in  addltinn 
other  qualification  requirements  '•  i 
Most,  out  not  all,  of  this  Jispariry  •  ,i 
nated  by  TEFkA,  Under  presi^r"    ,;» 
special    aggregation    rules    api  -lii 

maintained  by  owner  employee-  .it- 

pora'ed  busines.ses  that  do  not  aPi  .  a/    'ner 
qualified  plans  (see.  401(d)(li  and  (2)(. 
House  bill 

The  b'H  eliminates  the  special  aggregation 
rules  that  apply  to  plans  maintained  hv  self- 
employed  individuals  that  do  not  apply  to 
other  qualified  plans. 

Effective  date— The  provision   is  -irfective 
*)r  vfrars  beginning  after  December  31.  1995 
Senate  amtndmeit 

The  Senate  amendment  is  the  same  as  •,!:!•• 
House  bill. 
Conference  agreement 

The  coni'erence  agreement  lollows  cfl« 
House  bill  and  the  Senate  amendment. 

.i.  KLIMIN.ATJON  Or  .«PECWL  '.  KSTI.SCi  lii.  LK  FOR 
■rlULTlEMPLOYER  PLA.\S  SEC.  11233  jF  THE 
HOUSE  BILL  AND  SEC  i2933  "V  THF,  -ENATrl 
.AMENDMEST. 

Pr*'sent  taw 

Under  present  law,  except  m  tae  cas*!  -;i 
muitiempiover  plans  a  plan  is  not  n  qua!; 
Hed  plan  unless  a  participant's  •»mpioyer- 
provided  benefit  vests  at  least  as  rapidlv  as 
under  one  of  two  alternative  minimum  vest- 
ing schedules.  .A  plan  satisfies  the  firs' 
schedule  if  a  participant  acquires  a  non- 
forfeitable right  to  100  percent  of  the  partici- 
pant'5  accrued  benefit  derived  from  employer 
contri'.iutions  upon  the  participant's  comple- 
tion of  5  years  of  service.  A  plan  .satisfies  the 
second  schedule  if  a  participant  has  a  non- 
forfeitable right  to  at  least  20  percent  of  the 
participant's  accrued  benefit  derived  from 
employer  contributions  after  3  years  of  serv- 
ice, 40  percent  at  the  end  of  4  years  of  serv- 
ice. 60  percent  at  the  end  of  5  years  of  serv- 
ice. 80  percent  at  the  end  of  6  years  of  serv- 
ice, and  100  percent  at  the  end  of  7  years  of 
service. 

In  the  case  of  a  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derivetl  from  em- 
ployer contributions  is  required  to  be  100- 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 
House  bill 

The  bill  conforms  the  vesting  rules  for 
multiemployer  plans  to  the  rules  applicable 
to  other  qualified  plans. 

Effective  date.— The  provision  is  effective 
for  plan  years  beginning  on  or  after  the  ear- 
lier of  (1)  the  later  of  January  1.  1996.  or  the 
date  on  which  the  last  of  the  collective  bar- 
gaining agreements  pursuant  to  which  the 
plan  is  maintained  terminates,  or  (2)  Janu- 
ary 1.  1998,  with  respect  to  participants  with 
an  hour  of  service  after  the  effective  date. 
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Senate  amendment 

The  Senate  amendment  is  ihe  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  DISTRIBUTIONS  UNDER  RURAL  COOPERATIVE 
PLANS  I  SEC.  14232  OF  THE  HOUSE  BILL  AND  SEC. 
12938  OF  THE  SENATE  AMENDMENTi 

Present  law 

A  qualified  cash  or  deferred  arrangement 
can  permit  withdrawals  of  employee  elective 
deferrals  only  after  the  earlier  of  (1)  the  par- 
ticipant's separation  from  service,  death,  or 
disability.  (2)  termination  of  the  arrange- 
ment, or  (3)  in  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  the  attainment  of  age  aQ'-j 
or  the  occurrence  of  a  hardship  of  the  partic- 
ipant. In  the  case  of  a  money  purchase  pen- 
sion plan,  including  a  rural  cooperative  plan, 
withdrawals  by  participants  cannot  occur 
upon  attainment  of  age  59' 2  or  upon  hard- 
ship. 
House  bill 

The  House  bill  provides  that  a  rural  coop- 
erative plan  that  includes  a  cash  or  deferred 
arrangement  may  permit  distributions  to 
plan  participants  after  the  attainment  of  age 
59' 7. 

Effective  dafe.— Distributions  after  Decem- 
ber 31.  1995. 
Senate  amendment 

Same  as  House  bill,  except  that  withdraw- 
als are  also  permitted  on  account  of  hard- 
ship. In  addition,  the  definition  of  a  rural  co- 
operative is  expanded  to  include  certain  pub- 
lic utility  districts,  a  national  association  of 
rural  cooperatives,  and  any  other  organiza- 
tion providing  .services  related  to  the  activi- 
ties of  rural  cooperatives,  but  only  in  the 
case  of  a  plan  with  respect  to  which  substan- 
tially all  of  the  organizations  maintaining 
are  rural  cooperatives. 

Effective  dafe.— Distributions  after  the  date 
of  enactment.  The  modifications  to  the  defi- 
nition of  a  rural  cooperative  applies  to  plan 
years  beginning  after  December  31.  1994. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  definition  of 
rural  cooperative  does  not  include  any  other 
organization  providing  services  related  to 
the  activities  of  rural  cooperatives.* 

5.  TRE.^TME.VT  OF  GOVERN.ME.NTAL  PLANS  UNDER 
SECTION  415  I  SEC.  14235  OF  THE  HOUSE  BILL  AND 
SEC.  1335  OF  THE  SENATE  AMENDMENT) 

Present  law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (see.  415».  Certain 
special  rules  apply  to  State  and  local  govern- 
mental plans  under  which  such  plans  may 
provide  benefits  greater  than  those  per- 
mitted by  the  limits  on  benefits  applicable 
to  plans  maintained  by  private  employers. 

In  the  case  of  defined  benefit  pension 
plans,  the  limit  on  the  annual  retirement 
benefit  is  the  lesser  of  di  100  percent  of  com- 
pensation or  (2)  $120,000  (indexed  for  infla- 
tion). The  dollar  limit  is  reduced  in  the  case 
of  early  retirement  or  if  the  employee  has 
less  than  10  years  of  plan  participation. 
House  bill 

The  House  bill  makes  the  following  modi- 
fications to  the  limits  on  contributions  and 
benefits  as  applied  to  governmental  plans: 


*0f  course,  such  organizations  may  be  elitfible  to 
maintain  a  qualified  cash  or  deferred  arrangement 
under  the  provision  of  the  conference  agreement  al- 
lowing tax-exempt  employers  to  maintain  cash  or 
deferred  arrangements. 


(1)  compensation  includes  employer  con- 
tributions to  certain  plans  under  a  salary  re- 
duction arrangement: 

(2)  the  100  percent  of  compensation  limita- 
tion on  defined  benefit  pension  plan  benefits 
does  not  apply:  and 

(3)  the  early  retirement  reduction  and  the 
10-year  phase  in  of  the  defined  benefit  plan 
dollar  limit  do  not  apply  to  certain  disabil- 
ity and  survivor  benefits. 

The  House  bill  also  permits  State  and  local 
government  employers  to  maintain  excess 
benefit  plans  without  regard  to  the  limits  on 
unfunded  deferred  compensation  arrange- 
ments of  State  and  local  government  em- 
ployers (sec.  457). 

Effective  da(e.— Years  beginning  on  or  after 
January  1.  1996.  Governmental  plans  are 
treated  as  if  in  compliance  with  the  require- 
ments of  section  415  for  years  beginning  be- 
fore January  1.  1996. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  exemption  from 
the  100  percent  of  compensation  limit  does 
not  apply  to  State  legislators.  The  modifica- 
tion of  the  definition  of  compensation  to  in- 
clude contributions  under  a  salary  reduction 
agreement  is  contained  in  another  provision 
(see  C.4.,  above)  and  applies  to  all  employers. 

Effective  date. — Years  beginning  on  or  after 
January    1.    1995.    With    respect    to   govern- 
mental plans,  no  inference  is  intended  with 
respect  to  prior  years. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  provision  is  effective 
for  years  beginning  after  December  31.  1994. 
The  provision  should  not  be  construed  to 
infer  that  a  governmental  plan  fails  to  sat- 
isfy the  requirements  of  section  415  with  re- 
spect to  years  beginning  before  January  1. 
1995.  With  respect  to  years  before  the  effec- 
tive date  of  this  provision,  the  Secretary  is 
directed  to  enforce  the  requirements  of  sec- 
tion 415  consistent  with  the  amendments  in 
this  provision. 

6.  UNIFORM  RETIREMENT  .\GE  (SEC.  14236  OF  THE 
BILL  AND  SEC.    12910  OF  THE  SENATE  AMEND- 
MENT) 
Present  law 

A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purpose  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (sec.  415).  Social 
Security  retirement  age  is  generally  used  as 
retirement  age.  The  Social  Security  retire- 
ment age  as  used  for  such  purposes  is  pres- 
ently age  65.  but  is  scheduled  to  gradually 
Increase. 
House  bill 

The  bill  provides  that  for  purpo.ses  of  the 
general  nondiscrimination  rule  (sec. 
401(a)(4))  the  Social  Security  retirement  age 
(as  defined  in  sec.  415)  is  a  uniform  retire- 
ment age  and  that  subsidized  early  retire- 
ment benefits  and  joint  and  survivor  annu- 
ities are  not  treated  as  not  being  available  to 
employees  on  the  same  terms  merely  be- 
cause they  are  based  on  an  employees  Social 
Security  retirement  age  (as  defined  in  sec. 
415). 

Effective  date. — The  provision   is  effective 
for  years  beginning  after  December  31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  UNIFOR.M  PENALTY  PROVISIONS  TO  APPLY  TO 
CERTAIN  PENSION  REPORTING  REQUIRE.MENTS 
(SEC.  14237  OF  THE  HOUSE  BILL) 

Present  law 

.\ny  person  who  fails  to  file  an  information 
report  with  the  IRS  on  or  before  the  pre- 
scribed filing  (late  is  subject  to  penalties  for 
each  failure.  .\  different,  flat-amount  pen- 
alty applies  for  each  failure  to  provide  infor- 
mation reports  to  the  IRS  or  statements  to 
payees  relating  to  pension  payments. 
House  bill 

The  House  bill  incorporates  into  the  gen- 
eral penalty  structure  the  penalties  for  fail- 
ure to  provide  information  reports  relating 
to  pension  payments  to  the  IRS  and  to  re- 
cipients. 

Effective  dafe.— Returns  and  statements  the 
due  date  for  which  is  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

8.  CONTRIBUTIONS  ON  BEHALF  OF  DISABLED  E.M- 
PLOYEES  I  SEC.  14238  OF  THE  HOUSE  BILL  AND 
SEC.  12937  OF  THE  SENATE  AMENDMENT) 

Present  law 

Under  present  law.  an  employer  may  elect 
to  continue  deductible  contributions  to  a  de- 
fined contribution  plan  on  behalf  of  an  em- 
ployee who  is  permanently  and  totally  dis- 
abled. For  purposes  of  the  limit  on  annual 
additions  isec.  415(c)i.  the  compensation  of  a 
disable<i  employee  is  deemed  to  be  equal  to 
the  annualized  compensation  of  the  em- 
ployee prior  to  the  employees  becoming  dis- 
abled. Contributions  are  not  permitted  on 
behalf  of  disabled  employees  who  were  offi- 
cers, owners,  or  highly  compensated  before 
they  became  disabled. 

House  bill 

The  bill  provides  that  the  special  rule  for 
contributions  on  behalf  of  disabled  employ- 
ees is  applicable  without  an  employer  elec- 
tion and  to  highly  compensated  employees  if 
the  defined  contribution  plan  provides  for 
the  continuation  of  contributions  on  behalf 
of  all  participants  who  are  permanently  and 
totally  disabled. 

Effective    da(t'.^The    provision    applies    to 
years  beginning  after  December  31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

9.  TREAT.MENT  OF  DEFERRED  COMPENSATION 
PLANS  OF  STATE  AND  LOCAL  GOVERNMENTS 
AND  TAX-EXEMPT  ORGANIZATIONS  (SEC.  14239 
OF  THE  HOUSE  BILL  AND  SEC.  12936  OF  THE 
SENATE  A.MENDMENT) 

Present  law 

Under  a  section  457  plan,  an  employee  who 
elects  to  defer  the  receipt  of  current  com- 
pensation is  taxed  on  the  amounts  deferred 
when  such  amounts  are  paid  or  made  avail- 
able. The  maximum  annual  deferral  under 
such  a  plan  is  the  le.sser  of  (1)  $7,500  or  (2i 
33"i  percent  of  compensation  (net  of  the  de- 
ferral). 

Amounts  deferred  under  a  section  457  plan 
may  not  be  made  available  to  an  employee 
before  the  earlier  of  (li  the  calendar  year  In 
which   the   participant  attains   age  70'-2,   (2) 


when  the  participant  is  separated  from  the 
service  with  the  employer,  or  (3)  when  the 
participant  is  faced  with  an  unforeseeable 
emergency. 

Benefits  under  a  section  457  plan  are  not 
treated  as  made  available  if  the  participant 
may  elect  to  receive  a  lump  sum  payable 
after  separation  from  service  and  within  60 
days  of  the  election.  This  exception  is  avail- 
able only  if  the  total  amount  payable  to  the 
participant  under  the  plan  does  not  exceed 
$3,500  and  no  additional  amounts  may  be  de- 
ferred under  the  plan  with  respect  to  the  par- 
ticipant. 
House  bill 

The  House  bill  makes  three  changes  to  the 
rules  governing  section  457  plans. 

(1)  The  bill  permits  in-service  distributions 
of  accounts  that  do  not  exceed  $3,.500  under 
certain  circumstances. 

(2)  The  bill  increases  the  number  of  elec- 
tions that  can  be  made  with  respect  to  the 
time  distributions  must  begin  under  the 
plan. 

(3)  The  bill  provides  for  indexing  of  the  dol- 
lar limit  on  deferrals.  No  rounding  rules 
apply  to  such  indexing. 

Effective    dafe.— Taxable    years    beginning 
after  December  31,  1995. 
Senate  amendment 

Same  as  the  House  bill,  except  that  a 
rounding  rule  applies  to  the  indexing  of  the 
dollar  limits  on  deferrals. 

Effective  date.— Same  as  House  bill. 
Conference  agreement 

Same  as  the  Senate  amendment,  except 
when  indexing  the  dollar  limit  on  deferrals, 
the  limit  is  rounded  to  the  next  lowest  mul- 
tiple of  $500. 

10.  TRUST  REQUIREMENT  FOR  DEFERRED  CO.M- 
PENSATION  PLANS  OF  STATE  AND  LOCAL  GOV- 
ERNMENTS (SEC.  14240  OF  THE  HOUSE  BILL. 

Present  law 

Until  deferrals  under  a  section  457  plan  are 
made  available  to  a  plan  participant,  such 
amounts  deferred,  all  property  and  rights 
purchased  with  such  amounts,  and  all  in- 
come attributable  to  such  amounts,  prop- 
erty, or  rights  must  remain  solely  the  prop- 
erty and  rights  of  the  employer,  subject  onl.v 
to  the  claims  of  the  employer's  general 
creditors. 
House  bill 

Under  the  House  bill,  all  amounts  deferred 
under  a  section  457  plan  maintained  by  a 
State  and  local  governmental  employer  are 
to  be  held  in  trust  (or  custodial  account  or 
annuity  contract)  for  the  exclusive  benefit  of 
employees.  The  trust  (or  custodial  account 
or  annuity  contract)  is  provided  tax-exempt 
status.  Amounts  are  not  considered  made 
available  merely  because  they  are  held  in  a 
trust,  custodial  account,  or  annuity  con- 
tract. 

Effective  date. — Generally  effective  with  re- 
spect to  plan  assets  held  on  or  after  the  date 
of  enactment.  In  the  case  of  assets  held  with- 
in the  90-day  period  after  the  date  of  enact- 
ment, the  provision  does  not  apply  until 
such  90th  day. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  da(e.— Generally  effective  with  re- 
spect to  amounts  held  on  or  after  the  date  of 
enactment.  In  the  case  of  amounts  deferred 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  be- 
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ginning  after  the  date  of  enactment,  a  trust 
need  not  be  established  by  reason  of  this  pro- 
vision before  such  first  day.  In  the  case  of  a 
State  that  has  a  2-.year  legislative  session, 
each  year  of  such  se.ssion  is  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

II.    CORRECTION    OF    G.^TT    INTEREST    AND    MOR- 
TALITY RATE  PROVISIONS  IN  THE  RETIREMENT 
PROTECTION    ACT    (SEC.    14241    OF    THE    HOUSE 
BILL) 
Present  law 

The  Retirement  Protection  Act  of  1994.  en- 
acted as  part  of  the  implementing  legislation 
for  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  modified  the  actuarial  as- 
sumptions that  must  be  used  in  adjusting 
benefits  and  limitations.  In  general,  in  ad- 
justing a  benefit  that  is  payable  in  a  form 
other  than  a  straight  life  annuity  and  in  ad- 
justing the  dollar  limitation  if  benefits  begin 
before  Social  Security  retirement  age.  the 
interest  rate  to  be  used  cannot  be  less  than 
the  greater  of  5  percent  or  the  rate  specified 
in  the  plan.  Under  the  Retirement  Protec- 
tion Act.  if  the  benefit  is  payable  in  a  form 
subject  to  the  requirements  of  section 
417(e)(3).  then  the  interest  rate  on  30-year 
Treasury  securities  is  substituted  for  5  per- 
cent. Also  under  the  Retirement  Protection 
Act.  for  purposes  of  adjusting  any  limit  or 
benefit,  the  mortality  table  prescribed  by 
the  Secretary  must  be  used. 

This  provision  of  the  Retirement  Protec- 
tion Act  is  generally  effective  as  of  the  first 
day  of  the  first  limitation  year  beginning  in 
1995. 

The  Retirement  Protection  Act  made  simi- 
lar changes  to  the  interest  rate  and  mortal- 
ity assumptions  used  to  calculate  the  value 
of  lump-sum  distributions  for  purposes  of  the 
rule  permitting  involuntary  dispositions  of 
certain  accrued  benefits.  In  the  case  of  a 
plan  adopted  and  in  effect  before  December  8. 
1995.  those  provisions  do  not  apply  before  the 
earlier  of  (1)  the  date  a  plan  amendment  ap- 
plying the  new  assumption  is  adopted  or 
made  effective  (whichever  is  later),  or  (2)  the 
first  day  of  the  first  plan  years  beginning 
after  December  31.  1999. 
tlouse  bill 

The  House  bill  conforms  the  effective  date 
of  the  new  interest  rate  and  mortality  as- 
sumptions that  must  be  used  under  section 
415  to  calculate  the  limits  on  benefits  and 
contributions  to  the  effective  date  of  the 
provision  relating  to  the  calculation  of 
lump-sum  distributions.  This  rule  applies 
only  in  the  case  of  plans  that  were  adopted 
and  in  effect  before  the  date  of  enactment  of 
the  Retirement  Protection  Act  (December  8. 
19&4). 

To  the  extent  plans  have  already  been 
amended  to  reflect  the  new  assumptions, 
plan  sponsors  are  permitted  within  1  year  of 
the  date  of  enactment  to  amend  the  plan  to 
reverse  retroactively  such  amendment. 

Effective  date.— Effective  as  if  included  in 
the  Retirement  Protection  Act. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  provision  repeals  the 
Retirement  Protection  .Act  provision  which 
requires  that  if  the  benefit  is  payable  in  a 
form  subject  to  the  requirements  of  section 
417(ei(3)  (e.g..  lump  sum),  then  the  interest 
rate  to  be  used  to  reduce  the  dollar  limit  on 
benefits  under  section  415  cannot  be  less 
than  the  greater  of  the  rate  on  30-year  Treas- 
ury  securities  or   the   rate  specified   in   the 


plan.  Consequently,  regardless  of  the  form  of 
benefit,  the  interest  rate  to  be  used  cannot 
be  less  than  the  greater  of  5  percent  or  the 
rate  specified  in  the  plan. 
Effective  date.— Same  as  the  House  bill. 

12.  .MULTIPLE  SALARY  REDUCTION  AGREEMENTS 
PERMITTED  UNDER  SECTION  403<B)(SEC.  14242  OF 
THE  BILL  AND  SEC.  12941  OF  THE  SENATE 
AMENDMENT) 

Present  law 

Under  Treasury  regulations,  a  participant 
in  a  tax-sheltered  annuity  plan  (sec.  403(b))  is 
not  permitted  to  enter  into  more  than  one 
salary  reduction  agreement  in  any  taxable 
year.  These  regulations  further  provide  that 
a  salary  reduction  agreement  is  effective 
only  with  respect  to  amounts  "earned"  after 
the  agreement  becomes  effective,  and  that  a 
salary  reduction  agreement  must  be  irrev- 
ocable with  respect  to  amounts  earned  while 
the  agreement  is  in  effect. 

These  restrictions  do  not  apply  to  other 
elective  deferral  arrangements  such  as  a 
qualified  cash  or  deferred  arrangement  (sec. 
401(k)i.  Under  Treasury  regulations,  partici- 
pants in  a  qualified  cash  or  deferred  arrange- 
ment may  enter  into  more  than  one  salary 
reduction  agreement  in  a  taxable  year,  such 
an  agreement  is  effective  with  respect  to 
compensation  currently  available  to  the  par- 
ticipant after  the  agreement  becomes  effec- 
tive even  though  previously  ■earned,"  and 
the  agreement  may  be  revoked  by  the  partic- 
ipant. 
House  bill 

The  bill  provides  that  for  participants  in  a 
tax-sheltered  annuity  plan,  the  frequency 
that  a  salary  reduction  agreement  may  be 
entered  into,  the  compensation  to  which 
such  agreement  applies,  and  the  ability  to 
revoke  such  agreement  shall  be  determined 
under  the  rules  applicable  to  qualified  cash 
or  deferred  arrangements. 

Effective  date.— The   provision   is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

13.  WAIVER  OF  MINIMUM  WAITLNG  PERIOD  FOR 
(JUALIFIED  PLAN  DISTRIBUTIONS  (SEC.  14243  OF 
THE  HOUSE  BILL) 

Present  law 

Under  present  law.  in  the  case  of  a  quali- 
fied joint  and  survivor  annuity,  a  written  ex- 
planation of  the  form  of  benefit  must  gen- 
erally be  provided  to  participants  no  less 
than  30  days  and  no  more  than  90  days  before 
the  annuity  starting  day.  Even  if  a  partici- 
pant has  elected  to  waive  the  qualified  joint 
and  survivor  annuity  and  the  spouse  has  con- 
sented to  the  distribution,  the  distribution 
from  the  plan  cannot  be  made  until  30  days 
after  the  w^ritten  explanation  was  provided 
to  the  participant."" 


*^0n  September  15,  1995.  Treasury  issued  tern 
porary  regulations  (T.D.  8620)  which  provide  that  a 
plan  may  permit  a  participant  to  elect  (with  any  ap- 
plicable spousal  consenti  a  distribution  with  an  an- 
nuity starting  date  before  30  days  have  elapsed  since 
the  explanation  was  provided,  as  long  as  the  dis- 
tribution commences  more  than  seven  days  after  the 
explanation  was  provided  Consequently,  even  if  the 
participant  (and  spouse,  if  applicable)  has  elected  to 
waive  the  minimum  waiting  period  for  receiving  a 
qualified  plan  distribution,  the  distribution  from  the 
plan  cannot  be  made  until  seven  days  have  elapsed 
since  the  explanation  was  provided  to  the  partici- 
pant. 


33150 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


House  bill 

The  House  bill  provides  that  the  minimum 
period  between  the  date  the  explanation  of 
the  qualified  joint  and  survivor  annuity  is 
provided  and  the  annuity  starting  date  does 
not  apply  if  it  is  waived  by  the  participant 
and.  if  applicable,  the  participant's  spouse. 
For  example,  if  the  participant  has  not  elect- 
ed to  waive  the  qualified  joint  and  survivor 
annuity,  only  the  participant  need  waive  the 
minimum  waiting  period. 

Effective  date.— The  provision   is  effective 
with  respect  to  plan  years  beginning  after 
December  31.  1995 
Senate  amendment  j 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

14.  REPE.'^L  OF  COMBINED  PLAN  UMIT  (SEC.  14244 
OF  THE  HOUSE  BILL  AND  SEC.  12921  OF  THE 
SEN.^kTE  AMENDMENT) 

Present  law  \ 

Present  law  provides  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan.  i.e..  based  on 
whether  the  plan  is  a  defined  contribution 
plan  or  a  defined  benefit  pension  plan. 

Combined  plan  limit —An  overall  limit  ap- 
plies if  an  individual  is  a  participant  in  both 
a  defined  benefit  pension  plan  and  a  defined 
contribution  plan  (the  combined  plan  limit). 

Excess  distribution  (oj— Present  law  im- 
poses a  15-percent  ej.cise  tax  on  excess  dis- 
tributions from  qualified  retirement  plans, 
tax-sheltered  annuities,  and  IRAs.  Excess 
distributions  are  generally  the  aggregate 
amount  of  retirement  distributions  from 
such  plans  during  any  calendar  year  in  ex- 
cess of  $150,000  (or  J750.000  in  the  case  of  a 
lump-  sum  distribution).  An  additional  15- 
percent  estate  tax  is  also  imposed  on  an  indi- 
vidual's excess  retirement  accumulation. 
House  bill 

Combined  plan  /imi(.— The  House  bill  repeals 
the  combined  plan  limit. 

Effective  (ia^e.— Limitation  years  beginning 
after  December  31.  1996. 

Excess  distribution  tax. — No  provision. 
Senate  amendment 

Combined  plan  /imif.— Same  as  House  bill, 
except  that  the  repeal  of  the  combined  plan 
limit  would  not  apply  with  respect  to  plans 
maintained  by  professional  service  employ- 
ers (an  employer  substantially  all  of  the  ac- 
tivities of  which  are  in  the  fields  of  architec- 
ture, science,  health,  law.  performing  arts, 
financial  services,  actuarial  services,  engi- 
neering, accounting,  and  consulting). 

Effective  (iate.— Limitation  years  beginning 
after  December  31.  1998 

Excess  distribution  (ar— Until  the  repeal  of 
the  combined  plan  limit  is  effective,  the  Sen- 
ate amendment  suspends  the  excise  tax  on 
excess  distributions.  The  additional  estate 
tax  on  excess  accumulations  continues  to 
apply. 

Effective  date.— Distributions  in  1996,  1997, 
and  1998. 
Conference  agreement 

Combined  plan  /imi(  — The  conference  agree- 
ment follows  the  House  bill,  effective  with 
respect  to  limitation  years  beginning  after 
December  31,  1998. 

Excess  distribution  tax.— The  conference 
agreement  follows  the  Senate  amendment. 

15.  DATE  FOR  ADOPTION  OF  PLAN  AMENDMENTS 
(SEC.  14245  OF  THE  HOUSE  BILL  AND  SEC.  12914 
OF  THE  SENATE  AMENDMENT) 

Present  law 

Plan  amendments  to  reflect  amendments 
to  the  law  generally  must  be  made  by  the 


time  prescribed  by  law  for  filing  the  income 
tax  return  of  the  employer  for  the  employ- 
er's taxable  year  in  which  the  change  in  law 
occurs. 
House  bill 

The  House  bill  generally  provides  that  any 
plan  amendments  required  by  the  bill  are  not 
required  to  be  made  before  the  first  plan 
year  beginning  on  or  after  January  1.  1997. 

Effective  date. — Date  of  enactment. 
Senate  amendment 

Same  as  the  House  bill,  except  that  the 
date  for  plan  amendments  is  extended  to  the 
first  plan  year  beginning  on  or  after  January 
1,  1999.  in  the  case  of  a  governmental  plan. 

Effective  date.— Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  or  the  Senate  amendment. 

16.  FULL  FUNDING  LIMITATION  OF  .MULTIEM- 
PLOYER PLANS  (SEC.  12934  OF  THE  SENATE 
AMENDMENT) 

Present  law 

An  employer  may  make  deductible  con- 
tributions to  a  defined  benefit  pension  plan 
up  to  the  full  funding  limitation.  The  full 
funding  limitation  is  generally  defined  as 
the  lesser  of  (1)  the  accrued  liability  under 
the  plan  or  (2)  150  percent  of  the  plan's  cur- 
rent liability.  Valuation  of  defined  benefit 
pension  plans  are  required  annually. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
150  percent  of  current  liability  limitation 
does  not  apply  to  multiemployer  plans.  In 
addition,  the  amendment  repeals  the  annual 
valuation  requirement  for  multiemployer 
plans  and  applies  the  prior-law  rule  that 
valuations  generally  be  performed  at  least 
every  3  years. 

Effective  date —Years  beginning  after  De- 
cember 31.  1997. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

17.  LIMITS  ON  CONTRIBUTIONS  AND  BENEFITS 
UNDER  MULTIE.MPLOYER  PLANS  (SEC.  12935  OF 
THE  SENATE  AMENDMENT) 

Present  law 

Present  law  imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (sec.  415)  In  the 
case  of  a  defined  benefit  pension  plan,  the 
limit  on  the  annual  retirement  benefit  is  the 
lesser  of  (1)  100  percent  of  compensation  or 
(2)  $120,000  (indexed  for  innation).  The  dollar 
limit  is  reduced  in  the  case  of  early  retire- 
ment or  if  the  employee  has  less  than  10 
years  of  plan  participation. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  in  the  case 
of  a  multiemployer  plan,  the  100  percent  of 
compensation  limit,  the  early  retirement  re- 
duction, and  the  10-year  phase  in  of  the  de- 
fined benefit  plan  dollar  limit  do  not  apply. 

Effective  date.— Years  beginning  after  De- 
cember 31,  1995, 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

18.  TENURED  FACULTY  (SEC.  12939  OF  THE  SENATE 

AMENDMENT) 

Present  law 

Under  a  section  457  plan,  an  employee  who 
elects  to  defer  the  receipt  of  current  com- 


pensation is  taxed  on  the  amounts  deferred 
when  such  amounts  are  paid  or  made  avail- 
able. The  maximum  annual  deferral  under 
such  a  plan  is  the  lesser  of  (1)  $7,500  or  (2) 
33'/i!  percent  of  compensation  (net  of  the  de- 
ferral). 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
limits  of  section  457  do  not  apply  to  eligible 
faculty  voluntary  retirement  incentive  pay. 
In  order  to  qualify  for  the  exception,  the 
payments  must  be  made  to  employees  who 
elect,  during  a  specified  period  of  time  of 
limited  duration  (as  established  by  the  em- 
ployer) to  retire  early,  the  total  amount  of 
he  payments  cannot  exceed  twice  the  indi- 
vidual's annual  compensation  and  all  such 
payments  to  the  employee  must  be  com- 
pleted within  5  years  after  the  employee's 
termination  of  employment. 

Effective  date.— "Vears  beginning  after  De- 
cember 31.  1995. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

19.  APPLICATION  OF  ELECTIVE  DEFERRAL  LIMIT 
TO  SECTION  403(B)  PLANS  (SEC.  12941  OF  THE 
SENATE  A.MENDMENT) 

Present  law 

A  tax -sheltered  annuity  plan  must  provide 
that  elective  deferrals  made  under  the  plan 
on  behalf  of  an  employee  may  not  exceed  the 
annual  limit  on  elective  deferrals  ($9,500  for 
1995).  Plans  that  do  not  comply  with  this  re- 
quirement may  lose  their  tax-favored  status. 
House  bill 

No  provision 
Senate  amendment 

The  Senate  amendment  eliminates  the  re- 
quirement that  a  tax-sheltered  annuity  plan 
must  provide  that  elective  deferrals  under 
the  plan  may  not  exceed  the  annual  limit  on 
elective  deferrals.  As  under  pre.sent  law,  em- 
ployees who  make  elective  deferrals  in  ex- 
cess of  the  annual  limit  must  include  such 
amounts  in  their  taxable  income. 

Effective  date.— The  provision  is  effective 
with  respect  to  plan  years  beginning  after 
December  31,  1995. 

Conference  agreement 

Under  the  conference  agreement,  each  tax- 
sheltered  annuity  contract,  not  the  tax- 
sheltered  annuity  plan,  must  provide  that 
elective  deferrals  made  under  the  contract 
may  not  exceed  the  annual  limit  on  elective 
deferrals.  It  is  intended  that  the  contract 
terms  be  given  effect  in  order  for  this  re- 
quirement to  be  satisfied.  Thus,  for  example, 
if  the  annuity  contract  issuer  takes  no  steps 
to  ensure  that  deferrals  under  the  contract 
do  not  exceed  the  applicable  limit,  then  the 
contract  will  not  be  treated  as  satisfying 
section  403(b).  The  provision  is  intended  to 
make  clear  that  the  exclusion  of  elective  de- 
ferrals from  gross  income  by  employees  who 
have  not  exceeded  the  annual  limit  on  elec- 
tive deferrals  will  not  be  affected  to  the  ex- 
tent other  employees  exceed  the  annual 
limit.  However,  if  the  occurrence  of  an  un- 
corrected elective  deferral  made  by  an  em- 
ployee is  attributable  to  reasonable  error, 
the  contract  does  not  fail  to  satisfy  section 
403(b).  and  only  the  portion  of  the  elective 
deferral  in  excess  of  the  annual  limit  is  in- 
cludible in  gross  income. 

Effective  date.— Years  beginning  after  De- 
cember 31,  1995. 
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20.  TREATMENT  OF  INDIAN  TRIBAL  GOVERN- 
MENTS UNDER  SECTION  403(Bl  iSEC.  12941  OF 
THE  SENATE  AMENDMENT) 

Present  law 

Under  present  law,  certain  tax-exempt  em- 
ployers and  certain  State  and  local  govern- 
ment educational  organizations  are  per- 
mitted to  maintain  tax-sheltered  annuity 
plans  (sec.  403(b).  Indian  tribal  governments 
are  treated  as  States  for  this  purpose,  so  cer- 
tain educational  organizations  associated 
with  a  tribal  government  are  eligible  to 
maintain  tax-sheltered  annuity  plans. 
House  bill 

No  provision. 
Seriate  Amendment 

The  Senate  amendment  provides  that  any 
403(b)  annuity  contract  purchased  in  a  plan 
year  beginning  before  January  1.  1995. 

Effective  date— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  and  also  provides  that  such 
contracts  may  be  rolled  over  into  a  section 
401(k)  plan  maintained  by  the  Indian  tribal 
government  pursuant  to  the  conference 
agreement. 

21.  TAX  ON  PROHIBITED  TRANSACTIONS  (SEC.  12942 
OF  THE  SENATE  AMEND.ME.NTi 

Present  law 

Present  law  prohibits  certain  transactions 
(prohibited  transactions)  between  a  qualified 
pension  plan  and  a  disqualified  person  in 
order  to  prevent  persons  with  a  close  rela- 
tionship to  the  qualified  plan  from  using 
that  relationship  to  the  detriment  of  plan 
participants  and  beneficiaries.  A  two-tier  ex- 
cise tax  is  imposed  on  prohibited  trans- 
actions. The  initial  level  tax  is  equal  to  5 
percent  of  the  amount  involved  with  respect 
to  the  transaction.  If  the  transaction  is  not 
corrected  within  a  certain  period,  a  lax  equal 
to  100  percent  of  the  amount  involved  may  be 
imposed. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  increases  the  ini- 
tial-level prohibited  transaction  tax  from  5 
percent  to  10  percent. 

Effective      date.— Transactions      occurring 
after  December  31.  1995. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment, 

E.  SPECIAL  RULES  FOR  CHURCH  PENSION  PLANS 
(SECS.  12951-12968  OF  THE  SENATE  A.MENDMENT) 

Present  law 

In  general,  a  church  plan  is  a  pension  plan 
established  and  maintained  for  employees 
(or  their  beneficiaries)  by  a  church  or  a 
church  convention  or  association  of  churches 
that  is  exempt  from  tax  (sec.  414(e)).  Church 
plans  include  plans  maintained  by  an  organi- 
zation, whether  a  corporation  or  otherwise, 
that  has  as  its  principal  purpose  or  function 
the  administration  or  funding  of  a  plan  or 
program  for  providing  retirement  or  welfare 
benefits  for  the  employees  of  the  church  or 
convention  or  association  of  churches.  For 
most  purposes,  employees  of  a  church  in- 
clude any  minister,  regardless  of  the  source 
of  his  or  her  compensation,  and  an  employee 
of  an  organization  which  is  exempt  from  tax 
and  which  is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches. 

Plans  maintained  by  churches  and  certain 
church-controlled  organizations  are  exempt 
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from  certain  of  the  requirements  applicable 
to  pension  plan.s  under  the  code  pursuant  to 
the  Employee  Retirement  Income  Security 
Act  of  1974  (as  amended)  ("ERISA  ").  For  ex- 
ample, such  plans  are  not  subject  to  ERISA's 
vesting,  coverage,  and  funding  requirements. 
In  some  cases,  such  plans  are  subject  to  pro- 
visions in  effect  before  the  enactment  of 
ERISA  Church  plans  may  elect  to  waive  the 
exemption  from  the  qualification  rules  (sec. 
410(d)).  Electing  plans  become  subject  to  all 
the  tax  Code  (sec.  401(a))  qualification  re- 
quirements. Title  I  of  ERISA,  the  excise  tax 
on  prohibited  transactions,  and  participation 
in  the  pension  plan  termination  insurance 
program  administered  by  the  Pension  Bene- 
fit Guaranty  Corporation. 

Certain  eligible  employers  may  maintain 
tax-sheltered  annuity  plans  (.sec.  403(b)). 
These  plans  provide  tax-deferred  retirement 
savings  for  employees  of  public  education  in- 
stitutions and  employees  of  certain  tax-ex- 
empt organizations  (including  churches  and 
certain  organizations  associated  with 
churches).  In  addition  to  tax-sheltered  annu- 
ities, alternative  funding  mechanisms  that 
provide  similar  tax  benefits  include  church- 
maintained  retirement  income  accounts  (sec 
403(b)(9)). 
House  bill 

No  provision. 
Senate  amendment 

In  general,  the  Senate  amendment  revises 
the  rules  relating  to  church-maintained 
qualified  retirement  plans.  In  addition,  the 
Senate  amendment  modifies  the  rules  relat- 
ing to  employee  annuity  contracts  and  re- 
tirement income  accounts  maintained  for 
the  benefit  of  church  employees.  The  Senate 
amendment  also  provides  that  all  retirement 
benefits  of  ministers  are  not  subject  to  self- 
employment  taxes. 

No  inference  is  intended  with  respect  to 
the  application  of  the  present-law  rules  to 
church-maintained  qualified  retirement 
plans. 

Eflectn-e  date.— The  provisions  of  the  Sen- 
ate amendment  providing  special  rules  for 
church  plans  are  generally  effective  for  years 
beginning  after  December  31.  1994. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

XIII.  PARTNERSHIP  Sl.MPLIFICATION 

PROVISIONS 

A.  GENERAL  PROVISIONS 

I    SIMPLIFIED  FLOW-THROUGH  FOR  LARGE 

PARTNERSHIPS  (SEC.  14301  OF  THE  HOUSE  BILL) 

Present  law 

A  partnership  generally  is  treated  as  a  con- 
duit for  Federal  income  tax  purposes.  Each 
partner  takes  into  account  separately  his 
distributive  share  of  the  partnership's  items 
of  income,  gain.  loss,  deduction  or  credit. 
The  character  of  an  item  is  the  same  as  if  it 
had  been  directly  realized  or  incurred  by  the 
partner.  Limitations  affecting  the  computa- 
tion of  taxable  income  generally  apply  at  the 
partner  level. 

The  taxable  income  of  a  partnership  is 
computed  in  the  same  manner  as  that  of  an 
individual,  except  that  no  deduction  is  per- 
mitted for  personal  exemptions,  foreign 
taxes,  charitable  contributions,  net  operat- 
ing losses,  certain  itemized  deductions,  or 
depletion.  Elections  affecting  the  computa- 
tion of  taxable  income  derived  from  a  part- 
nership are  made  by  the  partnership,  except 
for  certain  elections  such  as  those  relating 
to  discharge  of  indebtedness  irjcome  and  the 
foreign  tax  credit. 

Taxpayers  involved  in  the  search  for  and 
extraction  of  crude  oil  and  natural  gas  are 
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subject  to  certain  special  tax  rules.  As  a  re- 
sult, in  the  case  of  partnerships  engaged  in 
such  activities,  certain  specific  information 
is  separately  reported  to  partners. 
House  bill 

The  House  bill  modifies  the  tax  treatment 
of  a  large  partnership  (generally,  a  partner- 
.ship  with  at  least  250  partners,  or  an  electing 
partnership  with  at  least  100  partners)  and 
its  partners.  The  provision  provides  that 
each  partner  takes  into  account  separately 
the  partner's  distributive  share  of  the  follow- 
ing items,  which  are  determined  at  the  part- 
nership level:  d)  taxable  income  or  loss  from 
passive  loss  limitation  activities;  (2)  taxable 
income  or  loss  from  other  activities  (e.g.. 
portfolio  income  or  lossj;  (3)  net  capital  gain 
or  loss  to  the  extent  allocable  to  passive  loss 
limitation  activities  and  other  activities:  (4) 
tax-exempt  interest:  (5)  net  alternative  mini- 
mum tax  adjustment  separately  computed 
for  passive  loss  limitation  activities  and 
other  activities;  (6)  general  credits:  (7)  low- 
income  housing  credit:  (8)  rehabilitation 
credit;  (9)  credit  for  producing  fuel  from  a 
nonconventional  source:  (10)  creditable  for- 
eign taxes  and  foreign  source  items:  and  (11) 
any  other  items  to  the  extent  that  the  Sec- 
retary determines  that  separate  treatment 
of  such  items  is  appropriate.'"  Separate 
treatment  may  be  appropriate,  for  example, 
should  changes  in  the  law  necessitate  such 
treatment  for  any  items. 

Under  the  House  bill,  the  taxable  income  of 
a  large  partnership  is  computed  in  the  same 
manner  as  that  of  an  individual,  except  that 
the  items  described  above  are  separately 
stated  and  certain  modifications  are  made. 
These  modifications  include  disallowing  the 
deduction  for  personal  exemptions,  the  net 
operating  loss  deduction  and  certain  item- 
ized deductions.'"  All  limitations  and  other 
provisions  affecting  the  computation  of  tajc- 
able  income  or  any  credit  (except  for  the  at 
risk,  passive  loss  and  itemized  deduction 
limitations,  and  any  other  provision  speci- 
fied in  regulations)  are  applied  at  the  part- 
nership (and  not  the  partner)  level. 

All  elections  affecting  the  computation  of 
taxable  income  or  any  credit  generally  are 
made  by  the  partnership. 

A  "large  partnership"  is  any  partnership 
with  at  least  250  partners  in  any  preceding 
taxable  year  beginning  after  December  31. 
1995.1""  Any  partnership  treated  as  a  large 
partnership  for  a  taxable  year  is  so  treated 
for  all  succeeding  years,  even  if  the  number 
of  partners  falls  below  250.  Regulations  may 
provide,  however,  that  if  the  number  of  part- 
ners in  any  taxable  year  falls  below  100,  the 
partnership  is  not  treated  as  a  large  partner- 
ship. Partnerships  with  at  least  100  partners 


"•In  determining  the  amounts  required  to  be  sepa- 
rately taken  into  account  by  a  partner,  those  provi- 
sions of  the  lance  partnership  rules  governing  com- 
putations of  taxable  income  would  be  applied  sepa- 
rately with  respect  to  that  partner  by  taking  into 
account  that  partner's  distributive  share  of  the 
partnerships  items  of  income,  gain.  loss,  deduction 
or  credit.  This  rule  permits  partnerships  to  make 
otherwise  valid  special  allocations  of  partnership 
items  lo  partners. 

■^A  large  partnership  would  be  allowed  a  deduc- 
tion under  section  212  for  expenses  incurred  for  the 
production  of  income,  subject  ot  70-percent  disallow- 
ance No  income  from  a  large  partnei-ship  would  be 
treated  as  fishing  or  farming  income 

""The  number  of  partners  is  determined  by  count- 
ing only  persons  directly  holding  partnership  inter- 
ests in  the  taxable  year,  including  persons  holding 
through  nominees,  persons  holding  indirectly  (e.g.. 
through  another  partnership)  are  not  counted.  It  is 
not  necessary  for  a  partnership  to  have  T.'fl  or  more 
partners  at  any  one  time  in  a  taxable  year  for  the 
partnership  to  constitute  a  large  partnership. 
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can  elect  to  be  treated  as  large  partnerships. 
The  election  applies  to  the  year  for  which 
made  and  all  subsequent  years  and  cannot  be 
revoked  without  the  Secretary's  consent. 

Service  paTtnershtps.—A  large  partnership 
does  not  include  any  partnership  if  substan- 
tially all  the  partners  are:  (1)  individuals 
performing  substantial  services  in  connec- 
tion with  the  partnership's  activities,  or  per- 
sonal service  corporations  the  owner-em- 
ployees of  which  perform  such  services;  (2) 
retired  partners  who  had  performed  such 
services:  or  (3)  spouses  of  partners  who  had 
performed  such  services.  In  addition,  the 
term  "partner"  does  not  include  any  individ- 
ual performing  substantial  services  in  con- 
nection with  the  partnership's  activities  and 
holding  a  partnership  interest,  or  an  individ- 
ual who  formerly  performed  such  services 
and  who  held  a  partnership  interest  at  the 
time  the  individual  performed  such  ser\'ices. 

Commodity  partnerstiips. — The  large  part- 
nership rules  do  not  apply  to  any  partnership 
the  principal  activity  of  which  is  the  buying 
and  selling  of  commodities  (not  described  in 
sec.  1221(1)),  or  options,  futures  or  forwards 
with  respect  to  commodities. 

Partnerships  holding  oil  and  gas  properties. — 
In  general,  a  large  partnership  that  other- 
wise meets  the  qualifications  for  simplified 
reporting  is  not  required  to  report  informa- 
tion to  its  partners  under  the  rules  of  that 
regime  if  it  is  substantially  engaged  in  oil 
and  gas  related  activities.  Rather,  such  a 
partnership  continues  to  report  information 
to  its  partners  as  under  present  law.  The  bill 
permits  such  a  partnership,  however,  to  elect 
to  utilize  the  simplified  reporting  regime,  as 
modified  for  oil  and  gas  purposes.  If  an  elec- 
tion is  made  for  any  taxable  year,  it  will  also 
apply  for  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary. 

A  partnership  is  considered  to  be  substan- 
tially engaged  in  oil  and  gas  activities  if  at 
least  25  percent  of  the  average  value  of  its 
assets  during  the  taxable  year  consists  of  oil 
or  gas  properties.""  In  making  this  deter- 
mination, a  partnership  is  treated  as  owning 
its  proportionate  share  of  assets  of  any  part- 
nership in  which  it  holds  an  interest. 

The  bill  provides  special  rules  for  large 
partnerships  with  oil  and  gas  activities  that 
operate  under  the  simplified  reporting  re- 
gime (i.e..  either  (1)  large  partnerships  that 
are  substantially  engaged  in  oil  and  gas  ac- 
tivities and  which  elect  to  use  the  regime,  or 
(2)  large  partnerships  that  are  not  substan- 
tially engaged  in  oil  and  gas  operations,  but 
do  have  some  oil  and  gas  activities). 

Effective  da(e.— Partnership  taxable   years 
beginning  after  December  31.  1995. 
Senate  amendment  , 

No  provision.  | 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  of  the  defini- 
tion of  a  partnership  to  which  the  simplified 
flow-through  rules  apply.  Under  the  con- 
ference agreement,  a  partnership  to  which 
these  rules  apply  is  an  electing  large  part- 
nership, which  is  defined  as  any  partnership 
that  elects  under  the  provision,  if  the  num- 
ber of  partners  in  the  preceding  partnership 
taxable  year  is  100  or  more.  To  the  extent  so 
provided  in  regulations,  if  the  number  of 
partners  in  any  taxable  year  falls  below  100. 
the  partnership  is  not  treated  as  a  large 
partnership.  The  conference  agreement  re- 
tains the  House  bill  rules  relating  to  service 


">|  For  this  purpose,  "oil  or  gas  properties"  means 
the  mineral  interests  in  oil  gas  which  are  of  a  char- 
acter with  respect  to  which  a  deduction  for  deple- 
tion is  allowable  under  section  611. 


partnerships,   commodity  partnerships,   and 
partnerships  holding  oil  and  gas  properties. 

2.  SIMPLIFIED  .lUDIT  PROCEDURES  FOR  LARGE 

PARTNERSHIPS  (SEC.  14302  OK  THE  HOUSE  BILL) 
Present  law 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ( "TEFRA")  established  unified 
audit  rules  applicable  to  all  but  certain 
small  (10  or  fewer  partners)  partnerships. 
These  rules  require  the  tax  treatment  of  all 
■partnership  items"  to  be  determined  at  the 
partnership,  rather  than  the  partner,  level. 
Partnership  items  are  those  items  that  are 
more  appropriately  determined  at  the  part- 
nership level  than  at  the  partner  level,  as 
provided  by  regulations. 

Under  the  TEFRA  rules,  a  partner  must  re- 
port all  partnership  items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  fails 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

Under  the  TEFRA  rules,  a  partner  must  re- 
port all  partnership  items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  fails 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

The  IRS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeeling  to  resolve  the 
issue  with  respect  to  all  partners.  But  the 
IRS  must  still  assess  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  partners  in  the  year  in  which  the  un- 
derstatement of  tax  liability  arose. 

The  IRS  generally  is  required  to  give  no- 
tice of  the  beginning  of  partnership-level  ad- 
ministrative proceedings  and  any  resulting 
administrative  adjustment  to  all  partners 
whose  names  and  addresses  are  furnished  to 
the  IRS.  For  partnerships  with  more  than  100 
partners,  however,  the  IRS  generally  is  not 
required  to  give  notice  to  any  partner  whose 
profits  interest  is  less  than  one  percent. 
House  bill 

The  House  bill  creates  a  new  audit  system 
for  large  partnerships.  The  provision  defines 
"large  partnership"  the  same  way  for  audit 
and  reporting  purposes  (generally  partner- 
ships with  at  least  250  partners)  except  that 
certain  oil  and  gas  partnerships  exempted 
from  the  large  partnership  reporting  require- 
ments are  large  partnerships  for  the  audit 
rules. 

As  under  present  law.  large  partnerships 
and  their  partners  are  subject  to  unified 
audit  rules.  Thus,  the  tax  treatment  of 
"partnership  items"  are  determined  at  the 
partnership,  rather  than  the  partner.  level. 
The  term  "partnership  Items"  Is  defined  as 
under  present  law. 

Unlike  present  law.  however,  partnership 
adjustments  generally  will  flow  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takes  effect.  Thus,  the  current-year 
partners'  share  of  current-year  partnership 
items  of  income,  gains,  losses,  deductions,  or 
credits  will  be  adjusted  to  reflect  partner- 
ship adjustments  that  take  effect  in  that 
year.  The  adjustments  generally  will  not  af- 
fect prior-year  returns  of  any  partners  (ex- 
cept in  the  case  of  changes  to  any  partner's 
distributive  shares). 

In  lieu  of  flowing  an  adjustment  through 
to  its  partners,  the  partnership  may  elect  to 
pay  an  imputed  underpayment.  The  imputed 
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underpayment  generally  is  calculated  by 
netting  the  adjustments  to  the  income  and 
loss  items  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  tax  rate 
(whether  individual  or  corporate).  A  partner 
may  not  file  a  claim  for  credit  or  refund  of 
his  allocable  share  of  the  payment.  A  part- 
nership may  make  this  election  only  if  it 
meets  requirements  set  forth  in  Treasury 
regulations  designed  to  ensure  payment  (for 
example,  in  the  case  of  a  foreign  partner- 
ship). 

Effective  date. — Partnership   taxable   years 
beginning  after  December  31, 1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  DUE  DATE  FOR  FURNISHING  INFORMATION  TO 
PARTNERS  OF  LARGE  PARTNERSHIPS  (SEC. 
H303  OF  THE  HOUSE  BILL) 

Present  law 

A  partnership  required  to  file  an  income 
tax  return  with  the  Internal  Revenue  Service 
must  also  furnish  an  information  return  to 
each  of  its  partners  on  or  before  the  day  on 
which  the  income  tax  return  for  the  year  is 
required  to  be  filed,  including  extensions. 
Under  regulations,  a  partnership  must  file 
its  income  tax  return  on  or  before  the  fif- 
teenth day  of  the  fourth  month  following  the 
end  of  the  partnership's  taxable  year  (on  or 
before  April  15,  for  calendar  year  partner- 
ships). This  is  the  same  deadline  by  which 
most  individual  partners  must  file  their  tax 
returns. 
House  bill 

The  House  bill  provides  that  a  large  part- 
nership must  furnish  information  returns  to 
partners  by  the  first  March  15  following  the 
close  of  the  partnership's  taxable  year.  Large 
partnerships  are  only  those  partnerships  sub- 
ject to  the  simplified  reporting  rules  for 
large  partnerships  (generally,  those  with  at 
least  250  partners,  or  electing  partnerships 
with  at  least  100  partners). 

The  provision  also  provides  that,  if  the 
partnership  is  required  to  provide  copies  of 
the  information  returns  to  the  Internal  Rev- 
enue Service  on  magnetic  media,  each  sched- 
ule (such  as  each  Schedule  K-1)  with  respect 
to  each  partner  is  treated  as  a  separate  in- 
formation return  with  respect  to  the  correc- 
tive periods  and  penalties  that  are  generally 
applicable  to  all  information  returns. 

Effective  date. — Partnership   taxable   years 
beginning  after  December  31,  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

4.  PARTNERSHIP  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA  (SEC.  14304  OF  THE  HOUSE  BILL) 
Present  law 

Partnerships  are  permitted,  but  not  re- 
quired, to  provide  the  tax  return  of  the  part- 
nership (Form  1065).  as  well  as  copies  of  the 
schedules  sent  to  each  partner  (Form  K-1), 
to  the  Internal  Revenue  Service  on  magnetic 
media. 

House  bill 

The  bill  provides  generally  that  any  part- 
nership is  required  to  provide  the  tax  return 
of  the  partnership  (Form  1065).  as  well  as 
copies  of  the  schedule  sent  to  each  partner 
(Form  K-1).  to  the  Internal  Revenue  Service 
on  magnetic  media.  An  exception  is  provided 
for  partnerships  with  100  or  fewer  partners. 
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Effective  date.— Partnership  taxable  years 
beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  TREATMENT  OF  PARTNERSHIP  ITEMS  OF  INDI- 
VIDUAL RETIREME.VT  ACCOUNTS  (SEC.  14305  OF 
THE  HOUSE  BILL  I 

Present  law 

Return  filing  requirements 

An  individual  retirement  account  ("IRA") 
is  a  trust  which  generally  is  exempt  from 
taxation  except  for  the  taxes  imposed  on  in- 
come from  an  unrelated  trade  or  business.  A 
fiduciary  of  a  trust  that  is  exempt  from  tax- 
ation (but  subject  to  the  taxes  imposed  on 
income  from  an  unrelated  trade  or  business) 
generally  is  required  to  file  a  return  on  be- 
half of  the  trust  for  a  taxable  year  if  the 
trust  has  gross  income  of  SI. 000  or  more  in- 
cluded in  computing  unrelated  business  tax- 
able income  for  that  year  (Treas.  Reg.  sec. 
1.6012-3(a)(5)). 

Unrelated  business  taxable  income  is  the 
gross  income  (including  gross  income  from  a 
partnership)  derived  by  an  exempt  organiza- 
tion from  an  unrelated  trade  or  business,  less 
certain  deductions  which  are  directly  con- 
nected with  the  carrying  on  of  such  trade  or 
business  (sec.  512(a)(1).  In  calculating  unre- 
lated business  taxable  income,  exempt  orga- 
nizations (including  IRAs)  generally  also  are 
permitted  a  specific  deduction  of  $1,000  (sec. 
512(b)(12)). 

Unified  audits  of  partnerships 
All  but  certain  small  partnerships  are  sub- 
ject to  unified  audit  rules  established  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  These  rules  require  the  tax  treatment 
of  all  "partnership  items"  to  be  determined 
at  the  partnership,  rather  than  the  partner, 
level.  Partnership  items  are  those  items  that 
are  more  appropriately  determined  at  the 
partnership  level  than  at  the  partner  level, 
including  such  items  as  gross  income  and  de- 
ductions of  the  partnership. 
House  bill 

The  House  bill  modifies  the  filing  thresh- 
old for  an  IRA  with  an  interest  in  a  partner- 
ship that  is  subject  to  the  partnership-level 
audit  rules.  A  fiduciary  of  such  an  IRA  could 
treat  the  trust's  share  of  partnership  taxable 
income  as  gross  income,  for  purposes  of  de- 
termining whether  the  trust  meets  the  $1,000 
gross  income  filing  threshold.  A  fiduciary  of 
an  IRA  that  receives  taxable  income  from  a 
partnership  that  is  subject  to  partnership- 
level  audit  rules  of  less  than  $1,000  (before 
the  $1,000  specific  deduction)  is  not  required 
to  file  an  income  tax  return  if  the  IRA  does 
not  have  any  other  income  from  an  unre- 
lated trade  or  business. 

Effective    da(e.— Taxable    years    beginning 
after  December  31,  1995. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  Other  Partnership  Audit  Rules 
I.  treatment  of  partnership  items  in  defi- 
ciency PROCEEDINGS  (SEC.  14311  OF  THE  HOUSE 

BILL) 
Present  law 

Partnership  proceedings  under  rules  en- 
acted  in  TEFRA '»-'   must  be   kept  separate 


■■KTax    Equity   and   Fiscal   Resjmasibillty   Act   of 
1982. 


from  deficiency  proceedings  involving  the 
partners  in  their  individual  capacities.  Prior 
to  the  Tax  Courts  opinion  in  Munro  v.  Com- 
missioner. 92  T.C.  71  (1989).  the  IRS  computed 
deficiencies  by  assuming  that  all  item.s  that 
were  subject  to  the  TEFRA  partnership  pro- 
cedures were  correctly  reported  on  the  tax- 
payer's return.  However,  where  the  losses 
claimed  from  TEFRA  partnerships  were  so 
large  that  they  offset  any  propo.sed  adjust- 
ments to  nonpartnership  items,  no  defi- 
ciency could  arise  from  a  non-TEFRA  pro- 
ceeding, and  if  the  partnership  losses  were 
subsequently  disallowed  in  a  partnership 
proceeding,  the  non-TEFRA  adjustments 
might  be  uncollectible  because  of  the  expira- 
tion of  the  statute  of  limitations  with  re- 
spect to  nonpartnership  items. 

Faced  with  this  situation  in  Munro.  the 
IRS  issued  a  notice  of  deficiency  to  the  tax- 
payer that  presumptively  disallowed  the  tax- 
payer's TEFRA  partnership  losses  for  com- 
putational purposes  only.  Although  the  Tax 
Court  ruled  that  a  deficiency  existed  and 
that  the  court  had  jurisdiction  to  hear  the 
case,  the  court  disapproved  of  the  methodol- 
ogy used  by  the  IRS  to  compute  the  defi- 
ciency. Specifically,  the  court  held  that 
partnership  items  (whether  income,  loss,  de- 
duction, or  credit)  included  on  a  taxpayer's 
return  must  be  completely  ignored  in  deter- 
mining whether  a  deficiency  exists  that  is 
attributable  to  nonpartnership  items. 
House  bill 

The  House  bill  overrules  Munro  and  allow 
the  IRS  to  return  to  its  prior  practice  of 
computing  deficiencies  by  assuming  that  all 
TEFRA  items  whose  treatment  has  not  been 
finally  determined  had  been  correctly  re- 
ported on  the  taxpayer's  return.  This  elimi- 
nates the  need  to  do  special  computations 
that  involve  the  removal  of  TEFRA  items 
from  a  taxpayer's  return,  and  will  restore  to 
taxpayers  a  prepayment  forum  with  respect 
to  the  TEFRA  items.  In  addition,  the  provi- 
sion provides  a  special  rule  to  address  the 
factual  situation  presented  in  Munro. 

Specifically,  the  House  bill  provides  a  de- 
claratory judgment  procedure  in  the  Tax 
Court  for  adjustments  to  an  oversheltered 
return.  An  oversheltered  return  is  a  return 
that  shows  no  taxable  income  and  a  net  loss 
from  TEFRA  partnerships.  In  such  a  case, 
the  IRS  is  authorized  to  issue  a  notice  of  ad- 
justment with  respect  to  non-TEFRA  items, 
notwithstanding  that  no  deficiency  would  re- 
sult from  the  adjustment.  However,  the  IRS 
could  only  issue  such  a  notice  if  a  deficiency 
would  have  arisen  in  the  absence  of  the  net 
loss  from  TEFRA  partnei-ships. 

The  Tax  Court  is  granted  jurisdiction  to 
determine  the  correctness  of  such  an  adjust- 
ment as  well  as  to  make  a  declaration  with 
respect  to  any  other  item  for  the  taxable 
year  to  which  the  notice  of  adjustment  re- 
lates, except  for  partnership  items  and  af- 
fected items  which  require  partner-level  de- 
terminations. No  tax  is  due  upon  such  a  de- 
termination, but  a  decision  of  the  Tax  Court 
is  treated  as  a  final  decision,  permitting  an 
appeal  of  the  decision  by  either  the  taxpayer 
or  the  IRS.  An  adjustment  determined  to  be 
correct  would  thus  have  the  effect  of  increas- 
ing the  taxable  income  that  is  deemed  to 
have  been  reported  on  the  taxpayer's  return. 
If  the  taxpayer's  partnership  items  were 
then  adjusted  in  a  subsequent  proceeding, 
the  IRS  has  preserved  its  ability  to  collect 
tax  on  any  increased  deficiency  attributable 
to  the  nonpartnership  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  period,  the  bill  provides  that  when 
the  taxpayer's  partnership  items  are  finally 


determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  notice  of  ad- 
justment for  the  taxable  year  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA  proceeding,  such  a  rule  is  appro- 
priate with  respect  to  a  defaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  House  bill  incorporates  a 
number  of  provisions  intended  to  clarify  the 
coordination  between  TEFRA  audit  proceed- 
ings and  individual  deficiency  proceedings. 
Under  these  provisions,  any  adjustment  with 
respect  to  a  non-partnership  item  that 
caused  an  increase  in  tax  liability  with  re- 
spect to  a  partnership  item  would  be  treated 
as  a  computational  adjustment  and  assessed 
after  the  conclusion  of  the  TEFRA  proceed- 
ing. Accordingly,  deficiency  procedures  do 
not  apply  with  respect  to  this  increase  in  Lax 
liability,  and  the  statute  of  limitations  ap- 
plicable to  TEFRA  proceedings  are  control- 
ling. 

Effective  dale.— Partnership  taxable   years 
ending  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.   PARTNERSHIP  RETURN  TO  BE  DETERMINATIVE 
OF  AUDIT  PROCEDURES  TO  BE  FOLLOWED  iSEC. 
14312  OF  THE  HOUSE  BILL) 
Present  law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
House  bill 

The  House  bill  permits  the  IRS  to  apply 
the  TEFRA  audit  procedures  if,  based  on  the 
partnership's  return  for  the  year,  the  IRS 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  provision  per- 
mits the  IRS  to  apply  the  normal  deficiency 
procedures  if.  based  on  the  partnership's  re- 
turn for  the  year,  the  IRS  reasonably  deter- 
mines that  those  procedures  should  apply. 

Effective  date.— Partnership   taxable   years 
ending  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  PROVISIONS  RELATING  TO  STATUTE  OF 
LIMITATIONS 
A.  SUSPEND  STATUTE  WHEN  AN  UNTI.MELY  PETI- 
TION   IS    FILED    (SEC.    143I3iA)    OF    THE    HOUSE 
BIIX) 

Present  law 

In  a  deficiency  case,  section  6503(a)  pro- 
vides that  if  a  proceeding  in  respect  of  the 
deficiency  is  placed  on  the  docket  of  the  Tax 
Court,  the  period  of  limitations  on  assess- 
ment and  collection  is  suspended  until  the 
decision  of  the  Tax  Court  becomes  final,  and 
for  60  days  thereafter.  The  counterpart  to 
this  provision  with  respect  to  TEFRA  cases 
is  contained  in  section  6229<d).  That  section 
provides  that  the  period  of  limitations  is  sus- 
pended for  the  period  during  which  an  action 
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may  be  brought  under  section  6226  and.  if  an 
action  is  brought  during  such  period,  until 
the  decision  of  the  court  becomes  final,  and 
for  1  year  thereafter.  As  a  result  of  this  dif- 
ference in  language,  the  running  of  the  stat- 
ute of  limitations  in  a  TEFRA  case  will  only 
be  tolled  by  the  filing  of  a  timely  petition 
whereas  in  a  deficiency  case,  the  statute  of 
limitations  is  tolled  by  the  filing  of  any  peti- 
tion, regardless  of  whether  the  petition  is 
timely. 
House  bill 

The  House  bill  conforms  the  suspension 
rule  for  the  filing  of  petitions  in  TEFRA 
cases  with  the  rule  under  section  6503(a)  per- 
taining to  deficiency  cases.  Under  the  provi- 
sion, the  statute  of  limitations  in  TEFRA 
cases  is  suspended  by  the  filing  of  any  peti- 
tion under  section  6226.  regardless  of  whether 
the  petition  is  timely  or  valid,  and  the  sus- 
pension will  remain  in  effect  until  the  deci- 
sion of  the  court  becomes  final,  and  for  one 
year  thereafter.  Hence,  if  the  statute  of  limi- 
tations is  open  at  the  time  that  an  untimely 
petition  is  filed,  the  limitations  period  would 
no  longer  continue  to  run  and  possibly  expire 
while  the  action  is  pending  before  the  court. 

Effective  da(e.— All  cases  in  which  the  pe- 
riod  of  limitations  has  not  expired   under 
present  law  as  of  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.    SUSPEND    ST.-\TUTE   OF    LIMITATIONS   DURING 

B.^NKRUPTCY    PROCEEDl.NGS    (.SEC.    14313(B|    OF 

THE  HOUSE  BILLi 
Present  law 

The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(0  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become  non- 
partnership  items.  Section  6503(h)  provides 
for  the  suspension  of  the  limitations  period 
during  the  pendency  of  a  bankruptcy  pro- 
ceeding. However,  this  provision  only  applies 
to  the  limitations  periods  provided  in  sec- 
tions 6501  and  6502. 

Under  present  law.  because  the  suspension 
provision  in  section  6503(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502.  some  uncertainty  exists  as  to 
whether  .section  6503(h)  applies  to  suspend 
the  limitations  period  pertaining  to  con- 
verted items  provided  in  section  6229(f)  when 
a  petition  naming  a  partner  as  a  debtor  in  a 
bankruptcy  proceeding  is  filed.  As  a  result, 
the  limitations  period  provided  in  section 
6229(0  may  continue  to  run  during  the  pend- 
ency of  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  is  prohibited  from 
making  an  asse.ssment  against  the  debtor  be- 
cause of  the  automatic  stay  provisions  of  the 
Bankruptcy  Code. 
House  bill 

The  House  bill  clarifies  that  the  statute  of 
limitations  is  suspended  for  a  partner  who  is 
named  in  a  bankruptcy  petition.  The  suspen- 
sion period  is  for  the  entire  period  during 
which  the  IRS  is  prohibited  by  reason  of  the 
bankruptcy  proceeding  from  making  an  as- 
sessment, and  for  60  days  thereafter.  The 
provision  does  not  purport  to  create  any  in- 
ference as  to  the  proper  interpretation  of 
present  law. 

Effective  date— AW  cases  in  which  the  pe- 
riod of  limitations  has  not  expired  under 
present  law  as  of  the  date  of  enactment. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision. 

C.  EXTEND  STATUTE  OF  LIMIT.\TIONS  FOR  BA.N'K- 
RUPT  TMPS  (SEC.  M313(C)  OF  THE  HOUSE  BILL) 

Present  law 

Section  6229(b)(1)(B)  provides  that  the  stat- 
ute of  limitations  is  extended  with  respect  to 
all  partners  in  the  partnership  by  an  agree- 
ment entered  into  between  the  tax  matters 
partner  (TMP)  and  the  IRS.  However,  Temp. 
Treas,  Reg.  sees.  301.6231(a)(7>-lT(l)(4)  and 
301.6231(c>~7T(a)  provide  that  upon  the  filing 
of  a  petition  naming  a  partner  as  a  debtor  in 
a  bankruptcy  proceeding,  that  partner's 
partnership  items  convert  to  nonpartnership 
items,  and  if  the  debtor  was  the  tax  matters 
partner,  such  status  terminates.  These  rules 
are  necessary  because  of  the  automatic  stay 
provision  contained  in  11  U.S.C.  sec.  362(a)(8). 
As  a  result,  if  a  consent  to  extend  the  stat- 
ute of  limitations  is  signed  by  a  person  who 
would  be  the  TMP  but  for  the  fact  that  at 
the  time  that  the  agreement  is  executed  the 
person  was  a  debtor  in  a  bankruptcy  proceed- 
ing, the  consent  would  not  be  binding  on  the 
other  partners  because  the  person  signing 
the  agreement  was  no  longer  the  TMP  at  the 
time  that  the  agreement  was  executed. 
House  bill 

The  House  bill  provides  that  unless  the 
IRS  is  notified  of  a  bankruptcy  proceeding  in 
accordance  with  regulations,  the  IRS  can 
rely  on  a  statute  extension  signed  by  a  per- 
son who  is  the  tax  matters  partner  but  for 
the  fact  that  said  person  was  in  bankruptcy 
at  the  time  that  the  person  signed  the  agree- 
ment. Statute  extensions  granted  by  a  bank- 
rupt TMP  in  these  cases  are  binding  on  all  of 
the  partners  in  the  partnership.  The  provi- 
sion is  not  intended  to  create  any  inference 
as  to  the  proper  interpretation  of  present 
law. 

Effective     date— Effective     for     extension 
agreements  entered  into  after  the  date  of  en- 
actment. 
Senate  amendment 

No  provision.  , 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

4.  EXPANSION  OF  SMALL  PARTNERSHIP 
EXCEPTION  (SEC.  14314  OF  THE  HOUSE  BILL) 

Present  law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
House  bill 

The  House  bill  permits  a  small  partnership 
to  have  a  C  corporation  as  a  partner  or  to 
specially  allocate  items  without  jeopardizing 
its  exception  from  the  TEFRA  rules.  How- 
ever, the  provision  retains  the  prohibition  of 
present  law  against  having  a  flow-through 
entity  (other  than  an  estate  of  a  deceased 
partner)  as  a  partner  for  purposes  of  qualify- 
ing for  the  small  partnership  exception. 

Effective  date.— Partnership   taxable   years 
ending  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

5.  EXCLUSION  OF  PARTIAL  SETTLEMENTS  FROM 
l-YEAR  LIMITATION  ON  ASSESSMENT  (SEC.  14315 

OF  THE  HOUSE  BILL) 
Present  law 

The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(0  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become  non- 
partnership  items.  Section  6231(b)(1)(C)  pro- 
vides that  the  partnership  items  of  a  partner 
for  a  partnership  taxable  year  become  non- 
partnership  items  as  of  the  date  the  partner 
enters  into  a  settlement  agreement  with  the 
IRS  with  respect  to  such  items. 
House  bill 

The  House  bill  provides  that  if  a  partner 
and  the  IRS  enter  into  a  settlement  agree- 
ment with  respect  to  some  but  not  all  of  the 
partnership  items  in  dispute  for  a  partner- 
ship taxable  year  and  other  partnership 
items  remain  in  dispute,  the  period  for  as- 
sessing any  tax  attributable  to  the  settled 
items  is  determined  as  if  such  agreement  had 
not  been  entered  into.  Consequently,  the 
limitations  period  that  is  applicable  to  the 
last  item  to  be  resolved  for  the  partnership 
taxable  year  is  controlling  with  respect  to 
all  disputed  partnership  items  for  the  part- 
nership taxable  year.  The  provision  does  not 
purport  to  create  any  inference  as  to  the 
proper  interpretation  of  present  law. 

Effective   (iaJe.— Settlements    entered    into 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

6.  EXTENSION  OF  TIME  FOR  FILING  A  REQUEST 
FOR  ADMINISTRATIVE  ADJUSTMENT  (SEC.  14316 
OF  THE  HOUSE  BILL) 

Present  law 

If  an  agreement  extending  the  statute  is 
entered  into  with  respect  to  a  non-TEFRA 
statute  of  limitations,  that  agreement  also 
extends  the  statute  of  limitations  for  filing 
refund  claims  (sec.  6511(c)).  There  is  no  com- 
parable provision  for  extending  the  time  for 
filing  refund  claims  with  respect  to  partner- 
ship items  subject  to  the  TEFRA  partnership 
rules. 
House  bill 

The  House  bill  provides  that  if  a  TEFRA 
statute  extension  agreement  is  entered  into, 
that  agreement  also  extends  the  statute  of 
limitations  for  filing  refund  claims  attrib- 
utable to  partnership  items  or  affected  items 
until  6  months  after  the  expiration  of  the 
limitations  period  for  assessments. 

Effective  (ia<e.— Effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

7.  AVAILABILITY  OF  INNOCENT  SPOUSE  RELIEF  IN 
CO.NTEXT  OF  PARTNERSHIP  PROCEEDINGS  (SEC. 
14317  OF  THE  HOUSE  BILL) 

Present  law 

In  general,  an  innocent  spouse  may  be  re- 
lieved of  liability  for  tax.  penalties  and  in- 
terest   if   certain    conditions    are    met    (sec. 


6013(e)).  However,  existing  law  does  not  pro- 
vide the  spouse  of  a  partner  in  a  TEFRA 
partnership  with  a  judicial  forum  to  raise 
the  innocent  spouse  defense  with  respect  to 
any  tax  or  interest  that  relates  to  an  invest- 
ment in  a  TEFRA  partnership. 
House  bill 

The  House  bill  provides  both  a  prepayment 
forum  and  a  refund  forum  for  raising  the  in- 
nocent spouse  defense  in  TEFRA  cases. 

With  respect  to  a  prepayment  forum,  the 
provision  provides  that  within  60  days  of  the 
date  that  a  notice  of  computational  adjust- 
ment relating  to  partnership  items  is  mailed 
to  the  spouse  of  a  partner,  the  spouse  could 
request  that  the  assessment  be  aliated.  Upon 
receipt  of  such  a  request,  the  assessment  is 
abated  and  any  reassessment  will  be  subject 
to  the  deficiency  procedures.  If  an  abate- 
ment is  requested,  the  statute  of  limitations 
does  not  expire  before  the  date  which  is  60 
days  after  the  date  of  the  abatement.  If  the 
spouse  files  a  petition  with  the  Tax  Court, 
the  Tax  Court  only  has  jurisdiction  to  deter- 
mine whether  the  requirements  of  section 
6013(e)  have  been  satisfied.  In  making  this 
determination,  the  treatment  of  the  partner- 
ship items  that  gave  rise  to  the  liability  in 
question  is  conclusive. 

Alternatively,  the  House  bill  provides  that 
the  spouse  of  a  partner  could  file  a  claim  for 
refund  to  raise  the  innocent  spouse  defense. 
The  claim  has  to  be  filed  within  6  months 
from  the  date  that  the  notice  of  computa- 
tional adjustment  is  mailed  to  the  spouse.  If 
the  claim  is  not  allowed,  the  spouse  could 
file  a  refund  action.  For  purposes  of  any 
claim  or  suit  under  this  provision,  the  treat- 
ment of  the  partnership  items  that  gave  rise 
to  the  liability  in  question  is  conclusive. 

Effective  (ia(e.— Effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

8.   DETERMINATION  OF  PENALTIES  AT  PARTNER- 
SHIP LEVEL  (SEC.  14318  OF  THE  HOUSE  BILL) 
Present  law 

Partnership  items  include  only  items  that 
are  required  to  be  taken  into  account  under 
the  income  tax  subtitle.  Penalties  are  not 
partnership  items  since  they  are  contained 
in  the  procedure  and  administration  subtitle. 
As  a  result,  penalties  may  only  be  asserted 
against  a  partner  through  the  application  of 
the  deficiency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
House  bill 

The  House  bill  provides  that  the  partner- 
ship-level proceeding  is  to  include  a  deter- 
mination of  the  applicability  of  penalties  at 
the  partnership  level.  However,  the  provision 
allows  partners  to  raise  any  partner-level  de- 
fenses in  a  refund  forum. 

Effective    ciafe.— Effective    for    partnership 
taxable  years  ending  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

9.  PROVISIONS  RELATING  TO  TAX  COURT 
JURISDICTION  (SEC.  14319  OF  THE  HOUSE  BILL) 

Present  law 

Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 


filing  a  petition  or  during  the  pendency  of 
any  Tax  Court  proceeding,  "may  be  enjoined 
in  the  proper  court.  "  Present  law  may  be  un- 
clear as  to  whether  this  includes  the  Tax 
Court. 

For  a  partner  other  than  the  Tax  Matters 
Partner  to  be  eligible  to  file  a  petition  for 
redetermination  of  partnership  items  in  any 
court  or  to  participate  in  an  existing  case, 
the  period  for  assessing  any  tax  attributable 
to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  only  be  treated  as  a  party  to  the  ac- 
tion if  the  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limitations 
had  expired  with  respect  to  them. 
House  bill 

The  House  bill  clarifies  that  an  action  to 
enjoin  premature  assessments  of  deficiencies 
attributable  to  partnership  items  may  be 
brought  in  the  Tax  Court.  The  provision  also 
permits  a  partner  to  participate  in  an  action 
or  file  a  petition  for  the  sole  purpose  of  as- 
serting that  the  period  of  limitations  for  as- 
sessing any  tax  attributable  to  partnership 
items  has  expired  for  that  person.  Addition- 
ally, the  provision  clarifies  that  the  Tax 
Court  has  overpayment  jurisdiction  with  re- 
spect to  affected  items. 

Effective    date— Effective    for    partnership 
taxable  years  ending  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

10.  TREATMENT  OF  PREMATURE  PETITIONS  FILED 
BY   NOTICE    PARTNERS   OR   5-PERCENT  GROUPS 

(SEC.  14320  OF  THE  HOUSE  BILL) 

Present  law 

The  Tax  Matters  Partner  is  given  the  ex- 
clusive right  to  file  a  petition  for  a  readjust- 
ment of  partnership  items  within  the  90-day 
period  after  the  issuance  of  the  notice  of  a 
final  partnership  administrative  adjustment 
(FPAA).  If  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain other  partners  are  permitted  to  file  a 
petition  within  the  60-day  period  after  the 
close  of  the  90-day  period.  There  are  ordering 
rules  for  determining  which  action  goes  for- 
ward and  for  dismissing  other  actions. 
House  bill 

The  House  bill  treats  premature  petitions 
filed  by  certain  partners  within  the  90-day 
period  as  being  filed  on  the  last  day  of  the 
following  60-day  period  under  specified  cir- 
cumstances, thus  affording  the  partnership 
with  an  opportunity  for  judicial  review  that 
is  not  available  under  present  law. 

Effective   dale.— Effective   with   respect    to 
petitions  filed  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

11.  BONDS  IN  CASE  OF  APPEALS  FROM  CERTAIN 
PROCEEDINGS  (SEC.  14321  OF  THE  HOUSE  BILL) 

Present  law 

A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  in  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's  estimate  of  the  aggregate  defi- 
ciencies of  the  partners. 
House  bill 

The  House  bill  clarifies  that  the  amount  of 
the  bond  should  be  based  on  the  Tax  Court's 


estimate  of  the  aggregate  liability  of  the 
parties  to  the  action  (and  not  all  of  the  part- 
ners in  the  partnership)  For  purposes  of  this 
provision,  the  amount  of  the  bond  could  be 
estimated  by  applying  the  highest  individual 
rate  to  the  total  adjustments  determined  by 
the  Tax  Court  and  doubling  that  amount  to 
take  into  account  interest  and  penalties. 

Effective  date —Effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

12.  SUSPENSION  OF  I.VTEREST  WHERE  DELAY  IN 
COMPUTATIONAL  ADJUSTMENT  RESULTING 
FROM  CERTAIN  SETTLEMENTS  (SEC.  14322  OF 
THE  HOUSE  BILL) 

Present  law 

Interest  on  a  deficiency  generally  is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections, 
and  the  IRS  does  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFRA  proceedings,  however,  is  not  sus- 
pended. 

House  bill 

The  House  bill  suspends  interest  where 
there  is  a  delay  in  making  a  computational 
adjustment  relating  to  a  TEFRA  settlement. 

Effective   date.— Effective    with    respect    to 
adjustments  relating  to  taxable  years  begin- 
ning after  the  date  of  enactment. 
Seriate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

13.  SPECLAL  RULES  FOR  ADMINISTRATIVE  AD- 
JUSTME.NT  REQUESTS  WITH  RESPECT  TO  BAD 
DEBTS  OR  WORTHLESS  SECURITIES  (SEC.  14323 
OF  THE  HOUSE  BILL) 

Present  law 

The  non-TEFRA  statute  of  limitations  for 
filing  a  claim  for  credit  or  refund  generally 
is  the  later  of  (1)  three  years  from  the  date 
the  return  in  question  was  filed  or  (2)  two 
years  from  the  date  the  claimed  tax  was 
paid,  whichever  is  later  (sec.  6511(b)).  How- 
ever, an  extended  period  of  time,  seven  years 
from  the  date  the  return  was  due.  is  provided 
for  filing  a  claim  for  refund  of  an  overpay- 
ment resulting  from  a  deduction  for  a  worth- 
less security  or  bad  debt  (sec.  6511(d)). 

Under  the  TEFRA  partnership  rules,  a  re- 
quest for  administrative  adjustment 
C'RAA")  must  be  filed  within  three  years 
after  the  later  of  d)  the  date  the  partnership 
return  was  filed  or  (2)  the  due  date  of  the 
partnership  return  (determined  without  re- 
gard to  extensions)  (sec.  6227(a)(1)).  In  addi- 
tion, the  request  must  be  filed  before  a  final 
partnership  administrative  adjustment 
( ■FPAA")  is  mailed  for  the  taxable  year  (sec. 
6227(a)(2)).  There  is  no  special  provision  for 
extending  the  time  for  filing  an  RAA  that  re- 
lates to  a  deduction  for  a  worthless  security 
or  an  entirely  worthless  bad  debt. 
House  bill 

The  House  bill  extends  the  time  for  the  fil- 
ing of  an  RAA  relating  to  the  deduction  by  a 
partnership  for  a  worthless  security  or  bad 
debt.  In  these  circumstances,  in  lieu  of  the 
three-year  period  provided  in  sec.  6227(a)(1). 
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the  period  for  filing  an  RAA  is  seven  years 
from  the  date  the  partnership  return  was  due 
with  resf)ect  to  which  the  request  is  made 
(determined  without  regard  to  extensions). 
The  RAA  is  still  required  to  be  filed  before 
the  FPAA  is  mailed  for  the  taxable  year. 

Effective  da(e.— Effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 
Senate  amendment  1 

No  provision.  I 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision 

XIV.  Foreign  Simplification  Provisions 

A.  .MODIFICATION  OF  PASSIV'E  FOREIGN  INVEST- 
MENT COMPANY  PROVISIONS  TO  ELIMINATE 
OVERLAP  WITH  SUBPART  F  AND  TO  ALLOW 
MARK-TO-MARKET  ELECTION  (SECS.  H401-14404 
OF  THE  HOUSE  BILL) 

Present  law 

Under  the  rules  of  subpart  F  (sees.  951-964). 
certain  10-percent  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  (CFC)  are  re- 
quired to  include  in  income  currently  their 
shares  of  certain  earnings  of  the  CFC. 

U.S.  shareholders  of  a  passive  foreign  in- 
vestment company  (PFIC)  are  subject  to  tax 
and  an  interest  charge  reflecting  the  value  of 
deferral  when  earnings  of  the  PFIC  are  in- 
cluded in  the  shareholders'  income  upon  a 
distribution  from  the  PFIC  or  a  disposition 
of  the  PFIC  stock.  Alternatively,  the  U.S. 
shareholders  may  elect  to  include  in  income 
currently  their  shares  of  the  PFIC's  earn- 
ings. 

A  foreign  corporation  is  a  PFIC  if  it  satis- 
fies a  passive  income  test  or  a  passive  asset 
test.   A  foreign  corporation   that  is  a  CFC 
may  also  be  a  PFIC. 
House  bill 

Elimination  of  overlap  between  subpart  F  and 
the  PFIC  provisions 

In  the  case  of  a  PFIC  that  is  also  a  CFC. 
the  House  bill  generally  treats  the  corpora- 
tion as  not  a  PFIC  with  respect  to  certain  10- 
percent  shareholders.  This  rule  applies  if  the 
corporation  is  a  CFC  (within  the  meaning  of 
section  957(a))  and  the  shareholder  is  a  U.S. 
shareholder  (within  the  meaning  of  section 
951(b))  of  such  corporation  (i.e..  if  the  share- 
holder is  subject  to  the  current  inclusion 
rules  of  subpart  F  with  respect  to  such  cor- 
poration). Moreover,  the  rule  applies  for  that 
portion  of  the  shareholder's  holding  period 
with  respect  to  the  corporation's  stock 
which  is  after  December  31.  1995  and  during 
which  the  corporation  is  a  CFC  and  the 
shareholder  is  a  U.S.  shareholder.  Accord- 
ingly, a  shareholder  that  is  subject  to  cur- 
rent inclusion  under  the  subpart  F  rules  with 
respect  to  stock  of  a  PFIC  that  is  also  a  CFC 
generally  is  not  also  subject  to  the  PFIC  pro- 
visions with  respect  to  the  same  stock.  As 
under  present  law.  the  PFIC  provisions  con- 
tinue to  apply  in  the  case  of  a  PFIC  that  is 
also  a  CFC  to  shareholders  that  are  not  sub- 
ject to  subpart  F  (i.e..  to  shareholders  that 
are  U.S.  persons  and  that  own  (directly,  indi- 
rectly, or  constructively)  less  than  10  per- 
cent of  the  corporation's  stock  by  vote). 

If  a  shareholder  of  a  PFIC  is  subject  to  the 
rules  applicable  to  nonqualified  funds  before 
becoming  eligible  for  the  special  rules  pro- 
vided under  the  House  bill  for  shareholders 
that  are  subject  to  subpart  F.  the  stock  held 
by  such  shareholder  continues  to  be  treated 
as  PFIC  stock  unless  the  shareholder  makes 
an  election  to  pay  tax  and  an  interest  charge 
with  respect  to  the  unrealized  appreciation 
in  the  stock  or  the  accumulated  earnings  of 


the  corporation.  This  rule,  which  applies 
under  current  law  to  PFICs  that  had  been 
nonqualified  funds  and  that  cease  to  satisfy 
the  tests  for  PFIC  status,  prevents  the  share- 
holder from  avoiding  the  interest  charge  im- 
posed by  the  PFIC  rules  with  respect  to 
amounts  accumulated  by  the  PFIC  while  the 
shareholder  held  stock  of  the  corporation 
but  before  the  shareholder  was  subject  to 
subpart  F. 

If  a  shareholder  is  not  subject  to  the  PFIC 
provisions  because  the  shareholder  is  subject 
to  subpart  F  and  the  shareholder  subse- 
quently ceases  to  be  subject  to  subpart  F 
with  respect  to  the  corporation,  for  purposes 
of  the  PFIC  provisions,  the  shareholder's 
holding  period  for  such  stock  is  treated  as 
beginning  immediately  after  such  cessation. 
Accordingly,  in  applying  the  rules  applicable 
to  PFICs  that  are  not  qualified  electing 
funds,  the  earnings  of  the  corporation  are 
not  attributed  to  the  period  during  which 
the  shareholder  was  subject  to  subpart  F 
with  respect  to  the  corporation  and  was  not 
subject  to  the  PFIC  provisions. 

Mark-to-market  election 

The  House  bill  allows  a  shareholder  of  a 
PFIC  to  make  a  mark-to-market  election 
with  respect  to  the  stock  of  the  PFIC.  pro- 
vided that  such  stock  is  marketable  (as  de- 
fined below).  Under  such  an  election,  the 
shareholder  includes  in  income  each  year  an 
amount  equal  to  the  excess,  if  any.  of  the 
fair  market  value  of  the  PFIC  stock  as  of  the 
close  of  the  taxable  year  over  the  sharehold- 
er's adjusted  basis  in  such  stock.  The  share- 
holder is  allowed  a  deduction  for  the  excess, 
if  any.  of  the  adjusted  basis  of  the  PFIC 
stock  over  its  fair  market  value  as  of  the 
close  of  the  taxable  year.  However,  deduc- 
tions are  allowable  under  this  rule  only  to 
the  extent  of  the  excess,  if  any.  of  the  total 
amount  of  mark-to-market  gains  with  re- 
spect to  the  stock  included  by  the  share- 
holder for  prior  taxable  years  over  the 
amount  of  mark-to-market  losses  with  re- 
spect to  such  stock  that  were  allowed  as  de- 
ductions for  prior  taxable  years. 

The  election  provided  in  the  House  bill  is 
available  only  for  PFIC  stock  that  is  "mar- 
ketable." For  this  purpose.  PFIC  stock  is 
considered  marketable  if  it  is  regularly  trad- 
ed on  a  national  securities  exchange  that  is 
registered  with  the  Securities  and  Exchange 
Commission  or  on  the  national  market  sys- 
tem established  pursuant  to  section  llA  of 
the  Securities  and  Exchange  Act  of  1934.  In 
addition.  PFIC  stock  is  considered  market- 
able if  it  is  regularly  traded  on  any  exchange 
or  market  that  the  Secretary  of  the  Treas- 
ury determines  has  rules  sufficient  to  ensure 
that  the  market  price  represents  a  legiti- 
mate and  sound  fair  market  value.  In  identi- 
fying foreign  exchanges  that  qualify  for 
these  purposes,  it  is  intended  that  the  Sec- 
retary not  be  required  to  include  exchanges 
that  satisfy  standards  established  under  Fed- 
eral securities  law  and  regulations.  Any  op- 
tion on  stock  that  is  considered  marketable 
under  the  foregoing  rules  is  treated  as  mar- 
ketable, to  the  extent  provided  in  regula- 
tions. It  is  Intended  that  the  Secretary  may 
adopt  a  definition  of  the  term  "regularly 
traded"  that  differs  from  definitions  pro- 
vided for  other  purposes  under  the  Code.  Fur- 
ther, it  is  intended  that  the  Secretary  not  be 
bound  by  definitions  applied  for  purposes  of 
enforcing  other  laws,  including  securities 
laws.  PFIC  stock  also  is  treated  as  market- 
able, to  the  extent  provided  in  regulations,  if 
the  PFIC  offers  for  sale  (or  has  outstanding) 
stock  of  which  it  is  the  issuer  and  which  is 
redeemable  at  its  net  asset  value  in  a  man- 
ner comparable  to  a  U.S.  regulated  invest- 
ment company  (RIO. 


In  addition,  the  House  bill  treats  as  mar- 
ketable any  PFIC  stock  owned  by  a  RIC  that 
offers  for  sale  (or  has  outstanding)  any  stock 
of  which  it  is  the  issuer  and  which  is  redeem- 
able at  its  net  asset  value.  It  is  believed  that 
the  RIC's  determination  of  PFIC  stock  value 
for  this  non-tax  purpose  would  ensure  a  suffi- 
ciently accurate  determination  of  the  fair 
market  value  of  the  PFIC  stock  owned  by 
the  RIC.  The  House  bill  also  treats  as  mar- 
ketable any  PFIC  stock  held  by  any  other 
RIC  that  otherwise  publishes  net  asset  valu- 
ations at  least  annually,  except  to  the  extent 
provided  in  regulations.  It  is  believed  that 
even  for  RICs  that  do  not  make  a  market  in 
their  own  stock,  but  that  do  regularly  report 
their  net  asset  values  in  compliance  with  the 
securities  laws,  inaccurate  valuation  may 
bring  exposure  to  legal  liabilities,  and  this 
exposure  may  ensure  the  reliability  of  the 
values  such  RICs  assign  to  the  PFIC  stock 
they  hold.  However,  it  is  intended  that 
Treasur.y  regulations  will  disallow  market- 
able treatment  for  nonmarketable  PFIC 
stock  held  by  a  RIC  that  is  not  required  to 
perform  such  net  asset  valuation  at  the  close 
of  each  taxable  year,  that  does  not  publish 
such  valuation,  or  that  otherwise  does  not 
provide  what  the  Secretary  regards  as  suffi- 
cient indicia  of  the  reliability  of  its  valu- 
ations. 

The  shareholder's  adjusted  basis  in  the 
PFIC  stock  is  adjusted  to  reflect  the 
amounts  included  or  deducted  under  this 
election.  In  the  case  of  stock  owned  indi- 
rectly by  a  U.S.  person  through  a  foreign  en- 
tity (as  discussed  below),  the  basis  adjust- 
ments for  mark-to-market  gains  and  losses 
apply  to  the  basis  of  the  PFIC  in  the  hands 
of  the  intermediary  owner,  but  only  for  pur- 
poses of  the  subsequent  application  of  the 
PFIC  rules  to  the  tax  treatment  of  the  indi- 
rect U.S.  owner.  In  addition,  similar  basis 
adjustments  are  made  to  the  adjusted  basis 
of  the  property  actually  held  by  the  U.S.  per- 
son by  reason  of  which  the  U.S.  person  is 
treated  as  owning  PFIC  stock. 

Amounts  included  in  income  pursuant  to  a 
mark-to-market  election,  as  well  as  gain  on 
the  actual  sale  or  other  disposition  of  the 
PFIC  stock,  are  treated  as  ordinary  in- 
come '"^  Ordinary  loss  treatment  also  applies 
to  the  deductible  portion  of  any  mark-to- 
market  loss  on  PFIC  stock,  as  well  as  to  any 
loss  realized  on  the  actual  sale  or  other  dis- 
position of  PFIC  stock  to  the  extent  that  the 
amount  of  such  loss  does  not  exceed  the  net 
mark-to-market  gains  previously  included 
with  respect  to  such  stock.  The  source  of 
amounts  with  respect  to  a  mark-to-market 
election  generally  is  determined  in  the  same 
manner  as  if  such  amounts  were  gain  or  loss 
from  the  sale  of  stock  in  the  PFIC. 

\n  election  to  mark  to  market  applies  to 
the  taxable  year  for  which  made  and  all  sub- 
sequent taxable  years,  unless  the  PFIC  stock 
ceases  to  be  marketable  or  the  Secretary  of 
the  Treasury  consents  to  the  revocation  of 
such  election. 

Under  constructive  ownership  rules.  U.S. 
persons  that  own  PFIC  stock  through  certain 
foreign  entities  may  make  this  election  with 
respect  to  the  PFIC.  These  constructive  own- 
ership rules  apply  to  treat  PFIC  stock  owned 
directly  or  indirectly  by  or  for  a  foreign 
partnership,  trust,  or  estate  as  owned  pro- 
portionately by  the  partners  or  beneficiaries, 
except  as  provided  in  regulations. !*•  Stock  in 


103  For  purposes  of  the  rules  under  section  8.Sl(bi  re- 
garding eligibility  as  a  RIC,  income  includible  pur- 
suant to  the  election  is  treated  as  a  dividend. 

'o'For  this  purpose,  it  is  intended  that  propor- 
tionate ownership  will  be  determined  by  taking  into 
account  any  special  or  discretionary  allocations  of 


a  PFIC  that  is  thus  treated  as  owned  by  a 
person  is  treated  as  actually  owned  by  that 
person  for  purposes  of  again  applying  the 
constructive  ownership  rules.  In  the  case  of 
a  U.S.  person  that  is  treated  as  owning  PFIC 
stock  by  application  of  this  constructive 
ownership  rule,  any  disposition  by  the  U.S. 
person  or  by  any  other  person  that  results  in 
the  U.S.  person  being  treated  as  no  longer 
owning  the  PFIC  stock,  as  well  as  any  dis- 
position by  the  person  actually  owning  the 
PFIC  stock,  is  treated  as  a  disposition  by  the 
U.S.  person  of  the  PFIC  stock. 

In  addition,  a  CFC  that  owns  stock  in  a 
PFIC  is  treated  as  a  US  person  that  may 
make  the  election  with  respect  to  such  PFIC 
stock.  Any  amount  includible  (or  deductible) 
in  the  CFC's  gross  income  pursuant  to  this 
mark-to-market  election  is  treated  as  for- 
eign personal  holding  company  income  (or  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  income).  The  source  of  such 
amounts,  however,  is  determined  b.v  ref- 
erence to  the  actual  residence  of  the  CFC. 

In  the  case  of  a  taxpayer  that  makes  the 
mark-to-market  election  with  respect  to 
stock  in  a  PFIC  that  is  a  nonqualified  fund 
after  the  beginning  of  the  taxpayer's  holding 
period  with  respect  to  such  stock,  a  coordi- 
nation rule  applies  to  ensure  that  the  tax- 
payer does  not  avoid  the  interest  charge 
with  respect  to  amounts  attributable  to  peri- 
ods before  such  election.  A  similar  rule  ap- 
plies to  RICs  that  make  the  mark-to-market 
election  under  the  House  bill  after  the  begin- 
ning of  their  holding  period  with  respect  to 
PFIC  stock  (to  the  extent  that  the  regulated 
investment  company  had  not  previously 
marked  to  market  the  stock  of  the  PFIC). 

Except  as  provided  in  the  coordination 
rules  described  above,  the  rules  of  section 
1291  (With  respect  to  nonqualified  funds)  do 
not  apply  to  a  shareholder  of  a  PFIC  if  a 
mark-to-market  election  is  in  effect  for  the 
shareholder's  taxable  year.  Moreover,  in  ap- 
plying section  1291  in  a  case  where  a  mark- 
to-market  election  was  in  effect  for  any 
prior  taxable  year,  the  shareholder's  holding 
period  for  the  PFIC  stock  is  treated  as  begin- 
ning immediately  after  the  last  taxable  year 
for  which  such  election  applied. 

A  special  rule  applicable  in  the  case  of  a  . 
PFIC  shareholder  that  becomes  a  U.S.  person 
treats  the  adjusted  basis  of  any  PFIC  stock 
held  by  such  person  on  the  first  day  of  the 
year  in  which  such  shareholder  becomes  a 
U.S.  person  as  equal  to  the  greater  of  its  fair 
market  value  on  such  date  or  its  adjusted 
basis  on  such  date.  Such  rule  applies  only  for 
purposes  of  the  mark-to-market  election. 
This  rule  ensures  that  the  appreciation  in 
the  stock's  value  prior  to  the  time  that  the 
shareholder  becomes  subject  to  the  U.S.  tax 
jurisdiction  is  not  subject  to  U.S.  tax  under 
the  mark-to-market  election. 

Clarifications  of  definition  of  passive  income 

The  House  bill  clarifies  the  definition  of 
passive  income  for  purposes  of  the  PFIC  pro- 
visions in  two  respects.  First,  the  House  bill 
clarifies  that  the  same-country  exceptions 
from  the  definition  of  foreign  personal  hold- 
ing company  income  in  .section  954(c)  do  not 
apply  in  determining  passive  income  for  pur- 
poses of  the  PFIC  definition.'*"'  Second,  the 
House  bill  clarifies  that  foreign  trade  income 
of  a  foreign  sales  corporation  does  not  con- 


the  distributions  or  gains  with  respect  to  the  PFIC 
stock. 

"»H.  Rept.  No  100-79.5.  100th  Cong..  2d  Sess.  272 
(1988).  S.  Rept.  No  100-445.  100th  Cong..  2d  Sess.  285 
(1988). 


stitute  passive  income  for  purposes  of  the 
PFIC  definition. 

Effective  date 

The  provision  is  effective  for  taxable  .years 
of  U.S.  persons  beginning  after  December  31. 
1995.  and  taxable  years  of  foreign  corpora- 
tions ending  with  or  within  such  taxable 
years  of  U.S.  persons. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  TREATMENT  OF  CONTROLLED  FOREIGN 

CORPORATIONS 

1.  GENERAL  PROVISIONS  AFFECTING  TREATME.NT 

OF      CONTROLLED       FOREIGN      CORPORATIONS 

(SECS.  IM11-1«13  OF  THE  HOUSE  BILL) 
Present  law 

If  an  upper-tier  controlled  foreign  corpora- 
tion ("CFC")  .sells  stock  of  a  lower-tier  CFC. 
the  gain  generally  is  included  in  the  income 
of  certain  U.S.  shareholders  as  subpart  F  in- 
come and  the  U.S.  shareholder's  basis  in  the 
stock  of  the  first-tier  CFC  is  increased  to  ac- 
count for  the  inclusion.  The  inclusion  is  not 
characterized  for  foreign  tax  credit  limita- 
tion purposes  by  reference  to  the  nature  of 
the  income  of  the  lower-tier  CFC:  instead  it 
generally  is  characterized  as  passive  income. 

For  foreign  tax  credit  limitation  purposes, 
a  CFC  is  not  treated  as  a  noncontrolled  sec- 
tion 902  corporation  with  respect  to  any  dis- 
tribution out  of  its  earnings  and  profits  for 
periods  during  which  it  was  a  CFC  and.  ex- 
cept as  provided  in  regulations,  the  recipient 
of  the  distribution  was  a  U.S.  shareholder  in 
such  corporation. 

If  subpart  F  income  of  a  lower-tier  CFC  is 
included  in  the  gross  income  of  a  U.S.  share- 
holder, no  provision  of  present  law  allows  ad- 
justment of  the  basis  of  the  upper-tier  CFC's 
stock  in  the  lower-tier  CFC, 

The  subpart  F  income  earned  by  a  foreign 
corporation  during  its  taxable  year  is  taxed 
to  the  persons  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day.  in  that  year, 
on  which  the  corporation  is  a  CFC.  In  the 
case  of  a  U.S.  shareholder  who  acquired 
stock  in  a  CFC  during  the  year,  such  inclu- 
sions are  reduced  by  all  or  a  portion  of  the 
amount  of  dividends  paid  in  that  year  by  the 
foreign  corporation  to  any  person  other  than 
the  acquirer  with  respect  to  that  stock. 

If  in  a  year  after  the  year  of  income  inclu- 
sion under  the  subpart  F  provisions  of  the 
Code,  a  US.  shareholder  in  the  CFC  receives 
a  distribution  from  the  corporation,  the  dis- 
tribution may  be  deemed  to  come  first  out  of 
the  corporation's  previously  taxed  income 
and.  therefore,  may  be  excluded  from  the 
U.S.  shareholder's  income.  However,  a  dis- 
tribution by  a  foreign  corporation  to  a  do- 
mestic corporation  of  earnings  and  profits 
previously  taxed  under  subpart  F  is  treated 
as  an  actual  dividend,  solely  for  purposes  of 
determining  the  indirect  foreign  tax  credit 
available  to  the  domestic  corporation. 

As  a  general  rule,  subpart  F  income  does 
not  include  income  earned  from  sources 
within  the  United  States  if  the  income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  CFC.  This  gen- 
eral rule  does  not  apply,  however,  if  the  in- 
come is  exempt  from,  or  subject  to  a  reduced 
rate  of.  U.S.  tax  pursuant  to  a  provision  of  a 
U.S.  treaty. 

A  U.S.  corporation  that  owns  at  least  10 
percent  of  the  voting  stock  of  a  foreign  cor- 
poration is  treated  as  if  it  had  paid  a  share 
of  the  foreign  income  taxes  paid  by  the  for- 
eign corporation  in  the  year  in  which  the 


foreign  corporation's  earnings  and  profits  be- 
come subject  to  U.S.  tax  as  dividend  income 
of  the  U.S.  shareholder.  A  U,S,  corporation 
also  may  be  deemed  to  have  paid  taxes  paid 
by  a  second-  or  third-tier  foreign  corporation 
if  certain  conditions  are  satisfied. 
House  bill 

Lower-tier  controlled  foreign  corporations 
Characterisation  of  gain  on  stock  disposi- 
tion 

The  House  bill  provides  that  if  a  CFC  is 
treated  as  having  gain  from  the  sale  or  ex- 
change of  stock  in  a  foreign  corporation,  the 
gain  is  treated  as  a  dividend  to  the  same  ex- 
tent that  it  would  have  been  so  treated 
under  section  1248  if  the  CFC  were  a  US,  per- 
son. This  provision,  however,  does  not  affect 
the  determination  of  whether  the  corpora- 
tion whose  stock  is  sold  or  exchanged  is  a 
CFC. 

Thus,  for  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  a  foreign  cor- 
poration, which  owns  100  percent  of  the 
stock  of  a  second  foreign  corporation,  then 
under  the  House  bill,  any  gain  of  the  first 
corporation  upon  a  sale  or  exchange  of  stock 
of  the  second  corporation  is  treated  as  a  divi- 
dend for  purposes  of  subpart  F  income  inclu- 
sions to  the  U.S.  shareholder,  to  the  extent 
of  earnings  and  profits  of  the  second  corpora- 
tion attributable  to  periods  in  which  the 
first  foreign  corporation  owned  the  stock  of 
the  second  foreign  corporation  while  the  lat- 
ter was  a  CFC  with  respect  to  the  U.S.  share- 
holder. 

As  another  example,  assume  that  the  U.S. 
corporation  has  always  owned  40  percent  of 
the  voting  stock  and  60  percent  of  the  value 
of  all  of  the  stock  of  a  foreign  corporation, 
which  has  always  owned  40  percent  of  the 
voting  stock  and  60  percent  of  the  value  of 
all  of  the  stock  of  a  second  foreign  corpora- 
tion. All  the  other  stock  of  the  foreign  cor- 
porations has  always  been  owned  by  foreign 
individuals  unrelated  to  the  U.S.  corpora- 
tion. In  this  case,  the  second  foreign  corpora- 
tion has  never  been  a  CFC.  Therefore,  none 
of  the  gain  of  the  first  corporation  upon  a 
sale  of  stock  of  the  second  corporation  is 
treated  as  a  dividend. 

Gain  on  disposition  of  stock  in  a  related 
corporation  created  or  organized  under  the 
laws  of.  and  having  a  substantial  part  of  its 
assets  in  a  trade  or  business  in.  the  same  for- 
eign country  as  the  gain  recipient,  even  if  re- 
characterized as  a  dividend  under  the  House 
bill,  is  not  excluded  from  foreign  personal 
holding  company  income  under  the  same- 
country  exception  that  applies  to  actual 
dividends. 

The  House  bill  provides  that  for  purposes 
of  this  provision,  a  CFC  is  treated  as  having 
sold  or  exchanged  stock  if.  under  any  provi- 
sion of  subtitle  A  of  the  Code,  the  CFC  is 
treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock.  Thus,  for  example,  if  a 
CFC  distributes  to  its  shareholder  stock  in  a 
foreign  corporation,  and  the  distribution  re- 
sults in  gain  being  recognized  by  the  CFC 
under  section  311(b)  as  if  the  stock  were  sold 
to  the  shareholder  for  fair  market  value,  the 
House  bill  makes  clear  that  for  purposes  of 
this  provision,  the  CFC  is  treated  as  having 
sold  or  exchanged  the  stock. 

The  House  bill  also  repeals  a  provision 
added  to  the  Code  by  the  Technical  and  Mis- 
cellaneous Revenue  .Act  of  1988"*  (the  "1988 
Act")  that,  except  as  provided  by  regula- 
tions, requires  a  recipient  of  a  distribution 
from  a  CFC  to  have  been  a  United  States 
shareholder  of  that  CFC  for  the  period  dur- 
ing which   the   earnings  and   profits  which 
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gave  rise  to  the  distribution  were  generated 
in  order  to  avoid  treating  the  distribution  as 
one  coming  from  a  noncontrolled  section  902 
corporation.  Thus,  under  the  House  bill,  a 
CFC  is  not  treated  as  a  noncontrolled  section 
902  corporation  with  respect  to  any  distribu- 
tion out  of  its  earnings  ajid  profits  for  peri- 
ods during  which  it  was  a  CFC.  whether  or 
not  the  recipient  of  the  distribution  was  a 
U.S.  shareholder  of  the  corporation  when  the 
earnings  and  profits  giving  rise  to  the  dis- 
tribution were  generated. 

Ad;ustments  to  basis  of  stock 

The  House  bill  also  provides  that  when  a 
lower-tier  CFC  earns  subpart  F  income,  and 
stock  in  that  corporation  is  later  disposed  of 
by  an  upper-tier  CFC.  the  resulting  income 
inclusion  of  the  U.S.  shareholders  are,  under 
regulations,  adjusted  to  account  for  previous 
inclusions,  in  a  manner  similar  to  the  ad- 
justments currently  provided  to  the  basis  of 
stock  in  a  first-tier  CFC.  Thus,  just  as  the 
basis  of  a  U.S.  shareholder  in  a  first-tier  CFC 
rises  when  subpart  F  income  is  earned  and 
falls  when  previously  taxed  income  is  dis- 
tributed, so  as  to  avoid  double  taxation  of 
the  income  on  a  later  disposition  of  the 
stock  of  that  company,  then  it  is  intended 
that  by  regulation  the  subpart  F  income 
from  gain  on  the  disposition  of  a  lower-tier 
CFC  generally  would  be  reduced  by  income 
inclusions  of  earnings  that  were  not  subse- 
quently distributed  by  the  lower-tier  CFC.  It 
is  intended  that  the  Secretary  will  have  suf- 
ficient flexibility  in  promulgating  regula- 
tions under  this  provision  to  permit  adjust- 
ments only  in  those  cases  where,  by  virtue  of 
the  historical  ownership  structure  of  the  cor- 
porations involved,  the  Secretary  is  satisfied 
that  the  inclusions  for  which  adjustments 
are  to  be  made  can  be  clearly  identified. 

For  example,  assume  that  a  U.S.  person  is 
the  owner  of  all  of  the  stock  of  a  first-tier 
CFC  which,  in  turn,  is  the  sole  shareholder  of 
a  second-tier  CFC.  In  year  1.  the  second-tier 
CFC  earns  $100  of  subpart  F  income  which  Is 
included  in  the  U.S.  person's  gross  income 
for  that  year.  In  year  2.  the  first-tier  CFC 
disposes  of  the  second-tier  CFCs  stock  and 
recognizes  $300  of  income  with  respect  to  the 
disposition.  All  of  that  income  would  con- 
stitute subpart  F  foreign  personal  holding 
company  income.  Under  the  House  bill,  the 
Secretary  is  granted  regulatory  authority  to 
reduce  the  U.S.  person's  year  2  subpart  F  in- 
clusion by  $100— the  amount  of  year  1  sub- 
part F  income  of  the  second-tier  CFC  that 
was  included,  in  that  year,  in  the  U.S.  per- 
son's gross  income.  Such  an  adjustment 
would,  in  effect,  allow  for  a  step-up  in  the 
basis  of  the  stock  of  the  second-tier  CFC  to 
the  extent  of  its  subpart  F  income  previously 
included  in  the  U.S.  person's  gross  income. 

As  another  example,  assume  the  same  facts 
as  in  the  preceding  paragraph  except  that  in 
year  2.  the  first-tier  CFC  distributes  the 
stock  of  the  second-tier  CFC  to  the  U.S.  per- 
son. Assume  that  as  a  result  of  the  distribu- 
tion, the  first-tier  CFC  recognizes  taxable  in- 
come of  $300  under  section  311(b).  This  in- 
come represents  subpart  F  income.  $100  of 
which  is  due  to  no  adjustment  having  been 
made  to  the  basis  of  the  second-tier  CFCs 
stock  for  its  year  1  subpart  F  income.  The 
House  bill  contemplates  that  in  such  a  situa- 
tion, the  $300  of  subpart  F  mcome  would  be 
reduced  under  regulations  to  $200  to  account 
for  the  year  1  subpart  F  income  inclusion. 

Subpart  F  inclusions  in  year  of  acquisition 

If  a  US.  shareholder  acquires  the  stock  of 
a  CFC  from  another  U.S.  shareholder  during 
a  taxable  year  of  the  CFC  in  which  it  earns 
subpart  F  income,  the  House  bill  reduces  the 


acquirer's  subpart  F  income  inclusion  for 
that  year  by  a  portion  of  the  amount  of  the 
dividend  deemed  (under  sec.  1248)  to  be  re- 
ceived by  the  transferor.  The  portion  by 
which  the  inclusion  is  reduced  (eis  is  cur- 
rently the  case  if  a  dividend  was  paid  to  the 
previous  owner  of  the  stock)  would  not  ex- 
ceed the  lesser  of  the  amount  of  dividends 
with  respect  to  such  stock  deemed  received 
(under  sec.  1248)  by  other  persons  during  the 
year  or  the  amount  determined  by  multiply- 
ing the  subpart  F  income  for  the  year  by  the 
proportion  of  the  year  during  which  the  ac- 
quiring shareholder  did  not  own  the  stock. 
Distributions  of  previously  taxed  income 
The  House  bill  clarifies  the  appropriate 
scope  of  regrulatory  authority  with  respect  to 
the  treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  CFCs  that  were 
previously  included  in  the  income  of  a  U.S. 
shareholder  under  subpart  F.  The  House  bill 
contemplates  that  in  such  a  case,  the  Sec- 
retary in  his  discretion  may  by  regulation 
treat  such  dividends  as  distributions  of  pre- 
viously taxed  income,  with  appropriate  basis 
adjustments.  It  is  also  anticipated  that  other 
occasions  may  arise  where  the  exercise  of 
similar  regulatory  authority  may  be  appro- 
priate to  avoid  double  income  inclusions,  or 
an  inclusion  or  exclusion  of  income  without 
a  corresponding  basis  adjustment.  Therefore, 
the  House  bill  provides  that,  in  addition  to 
cases  involving  section  304.  the  Secretary 
may  by  regulation  modify  the  application  of 
subpart  F  in  any  other  case  where  there 
would  otherwise  be  a  multiple  inclusion  of 
any  item  of  income  (or  an  inclusion  or  exclu- 
sion without  an  appropriate  basis  adjust- 
ment) by  reason  of  the  structure  of  a  U.S. 
shareholder's  holdings  in  CFCs  or  by  reason 
of  other  circumstances.  The  House  bill  is  not 
intended  to  create  any  inference  as  to  the 
application  of  present  law  in  these  cases. 
Treatment  of  United  States  income  earned  by 

a  controlled  foreign  corporation 
The  House  bill  provides  that  an  exemption 
or  reduction  by  treaty  of  the  branch  profits 
tax  that  would  be  imposed  under  section  884 
on  a  CFC  does  not  affect  the  general  statu- 
tory exemption  from  subpart  F  income  that 
is  granted  for  U.S.  source  effectively  con- 
nected income.  For  example,  assume  a  CFC 
earns  income  of  a  type  that  generally  would 
be  subpart  F  income,  and  that  income  is 
earned  from  sources  within  the  United 
States  in  connection  with  business  oper- 
ations therein.  Further  assume  that  repatri- 
ation of  that  income  is  exempted  from  the 
U.S.  branch  profits  tax  under  a  provision  of 
an  applicable  U.S.  income  tax  treaty.  The 
House  bill  provides  that,  notwithstanding 
the  treaty's  effect  on  the  branch  tax.  the  in- 
come is  not  treated  as  subpart  F  income  as 
long  as  it  is  not  exempt  from  U.S.  taxation 
(or  subject  to  a  reduced  rate  of  tax)  under 
any  other  treaty  provision. 
Extension  of  indirect  foreign  tax  credit 
The  House  bill  extends  the  application  of 
the  indirect  foreign  lax  credit  (sees.  902  and 
960)  to  certain  taxes  paid  or  accrued  by  cer- 
tain fourth-,  fifth-,  and  sixth-tier  foreign 
corporations.  In  general,  three  requirements 
must  be  satisfied  by  a  foreign  company  at 
any  of  these  tiers  to  qualify  for  the  credit. 
First,  the  company  must  be  a  CFC.  Second, 
the  domestic  corporation  referred  to  in  sec- 
tion 902(a)  must  be  a  U.S.  shareholder  (as  de- 
fined in  sec.  951(b))  with  respect  to  the  for- 
eign company.  Third,  the  product  of  the  per- 
centage ownership  of  voting  stock  at  each 
level  from  the  U.S.  corporation  down  must 
equal  at  least  5  percent.  The  House  bill  lim- 
its the  application  of  the  indirect  foreign  tax 
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credit  below  the  third  tier  to  taxes  paid  or 
incurred  in  taxable  years  during  which  the 
payor  is  a  CFC.  No  inference  is  intended  as 
to  the  availability  of  indirect  foreign  tax 
credits,  under  present  law,  for  taxes  paid  by 
foreign  corporations  in  the  first  three  tiers, 
for  periods  prior  to  the  time  when  the 
present-law  ownership  requirements  were 
met  as  to  those  corporations.  All  foreign 
taxes  paid  below  the  sixth  tier  of  foreign  cor- 
porations remain  ineligible  for  the  indirect 
foreign  tax  credit. 

Effective  dates 

Lower-tier  controlled  foreign  corporations.— 
The  provision  of  the  House  bill  that  treats 
gains  on  dispositions  of  stock  in  lower-tier 
CFCs  as  dividends  under  section  1248  prin- 
ciples applies  to  gains  recognized  on  trans- 
actions occurring  after  the  date  of  enact- 
ment of  the  House  bill. 

The  provision  that  expands  look-through 
treatment,  for  foreign  tax  credit  limitation 
purposes,  of  dividends  from  CFCs.  is  effective 
for  distributions  after  the  date  of  enactment. 

The  provision  that  provides  for  regulatory 
adjustments  to  U.S.  shareholder  inclusions, 
with  respect  to  gains  of  CFCs  from  disposi- 
tions of  stock  in  lower-tier  CFCs  the  earn- 
ings of  which  have  been  previously  taxed 
under  the  subpart  F  provisions  of  the  Code, 
is  effective  for  determining  inclusions  for 
taxable  years  of  U.S.  shareholders  beginning 
after  December  31.  1995.  Thus,  the  House  bill 
permits  regulatory  adjustments  to  an  inclu- 
sion occurring  after  the  effective  date  to  ac- 
count for  income  previously  taxed  under  the 
subpart  F  provisions  occurring  both  prior  to 
and  subsequent  to  the  effective  date  of  the 
provision. 

Subpart  F  inclusions  in  year  of  acquisition. — 
The  provision  that  permits  dispositions  of 
stock  to  be  taken  into  consideration  in  de- 
termining a  U.S.  shareholder's  subpart  F  in- 
clusion for  a  taxable  year  is  effective  with 
respect  to  dispositions  occurring  after  the 
date  of  enactment. 

Distributions  of  previously  taxed  income.— 
The  provision  that  allows  the  Secretary  to 
make  regulatory  adjustments  to  avoid  dou- 
ble inclusions  in  cases  such  as  those  to  which 
section  304  applies  takes  effect  on  the  date  of 
enactment. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation. — 
The  provision  concerning  the  effect  of  treaty 
exemptions  from,  or  reductions  of.  the 
branch  profits  tax  on  the  determination  of 
subpart  F  income  is  effective  for  taxable 
years  beginning  after  December  31.  1986. 

Extension  of  indirect  foreign  tax  credit. — The 
provision  that  extends  application  of  the  in- 
direct foreign  tax  credit  to  certain  CFCs 
below  the  third  tier  is  effective  for  foreign 
taxes  paid  or  incurred  by  CFCs  for  taxable 
years  of  such  corporations  beginning  after 
the  date  of  enactment. 

In  the  case  of  any  chain  of  foreign  corpora- 
tions the  taxes  of  which  would  be  eligible  for 
the  indirect  foreign  tax  credit,  under  present 
law  or  under  the  House  bill,  but  for  the  de- 
nial of  indirect  credits  below  the  third  or 
sixth  tier,  as  the  case  may  be.  no  liquidation, 
reorganization,  or  similar  transaction  in  a 
taxable  year  beginning  after  the  date  of  en- 
actment shall  have  the  effect  of  permitting 
taxes  to  be  taken  into  account  under  the  in- 
direct foreign  tax  credit  provisions  of  the 
Code  which  could  not  have  been  taken  into 
account  under  those  provisions  but  for  such 
transaction.  As  one  example,  no  such  trans- 
action shall  have  the  effect  of  permitting 
credits  for  taxes  which,  but  for  such  trans- 
action, would  have  been  noncreditable  (given 
the  effective  date  provisions  of  the  House 
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bill)  because  they  are  taxes  of  a  fourth-, 
fifth-,  or  sixth-tier  corporation  for  a  year  be- 
ginning before  the  date  that  the  House  bill  is 
enacted.  No  inference  is  intended  regarding 
the  creditability  or  noncreditability  of  such 
taxes  under  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  REPE.^L  OF  E.XCESS  P.<iSSIVE  ASSETS 
PROVISION  (SEC.  1«11  OF  THE  HOUSE  BILLi 

Present  laiu 

Under  the  rules  of  subpart  F  (sees.  951-964). 
certain  10-percent  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  (CFC)  are  re- 
quired to  include  in  income  currently  for 
U.S.  tax  purposes  certain  earnings  of  the 
CFC,  whether  or  not  such  earnings  are  actu- 
ally distributed  currently  to  the  sharehold- 
ers. The  10-percent  U.S.  shareholders  of  a 
CFC  are  subject  to  current  U.S.  tax  on  their 
shares  of  certain  income  earned  by  the  CFC 
(referred  to  as  "subpart  F  income").  The  10- 
percent  U.S.  shareholders  are  also  subject  to 
current  U.S.  tax  on  their  shares  of  the  CFCs 
earnings  to  the  extent  such  earnings  are  in- 
vested by  the  CFC  in  certain  U.S.  property. 

In  addition  to  these  current  inclusion 
rules,  the  Omnibus  Budget  Reconciliation 
Act  of  1993  enacted  section  956.A.  which  ap- 
plies another  current  inclusion  rule  to  U.S. 
shareholders  of  a  CFC.  Section  956A  requires 
the  10-percent  U.S.  shareholders  of  a  CFC  to 
include  in  income  currently  their  shares  of 
the  CFCs  earnings  to  the  extent  such  earn- 
ings are  invested  by  the  CFC  in  excess  pas- 
sive assets.  A  CFC  generally  is  treated  as 
having  excess  passive  assets  if  the  average  of 
the  amounts  of  its  passive  assets  exceeds  25 
percent  of  the  average  of  the  amounts  of  its 
total  assets;  this  calculation  requires  a  quar- 
terly determination  of  the  CFCs  passive  as- 
sets and  total  assets. 
House  bill 

The  House  bill  repeals  section  956A. 

Effective  date.— The  provision  applies  to 
taxable  years  of  U.S.  shareholders  beginning 
after  September  30.  1995.  and  taxable  years  of 
foreign  corporations  ending  with  or  within 
such  Uxable  years  of  U.S.  shareholders. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  Other  Foreign  Provisions 

1.  exchange  RATE  USED  IN  TRANSLATING 
FOREIGN  TAXES  (SEC.  14421  OF  THE  HOUSE  BILL) 
Present  law 

Translation  of  certain  accrued  foreign  taxes 

Foreign  income  taxes  paid  in  foreign  cur- 
rencies are  required  to  be  translated  into 
U.S.  dollar  amounts  using  the  exchange  rate 
as  of  the  time  such  taxes  are  paid  to  the  for- 
eign country  or  U.S.  possession  (sec. 
986(a)(1)).  This  rule  applies  to  foreign  taxes 
paid  directly  by  U.S.  taxpayers,  which  taxes 
are  creditable  only  in  the  year  paid  or  ac- 
crued (or  during  a  carryover  period),  and  to 
foreign  taxes  paid  by  foreign  corporations 
that  are  deemed  paid  by  a  U.S.  corporation, 
and  hence  creditable,  in  the  year  that  the 
U.S.  corporation  receives  a  dividend  or  has 
an  income  inclusion. 

Redetermination  of  foreign  taxes 

For  taxpayers  who  utilize  the  accrual  basis 
of  accounting  for  determining  creditable  for- 
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eign  taxes,  accrued  and  unpaid  foreign  tax  li- 
abilities denominated  in  foreign  currencies 
are  translated  into  U.S.  dollar  amounts  at 
the  exchange  rate  as  of  the  last  day  of  the 
taxable  year  of  accrual.""  In  certain  cases 
where  a  difference  exists  between  the  dollar 
value  of  accrued  foreign  taxes  and  the  dollar 
value  of  those  taxes  when  paid,  a  redeter- 
mination (or  adjustment)  of  foreign  taxes  is 
required.""  Generally,  such  an  adjustment 
may  be  attributable  to  one  of  three  causes: 
(1)  a  refund  of  foreign  taxes,  (2)  a  difference 
between  the  amount  of  foreign  currency 
units  actually  paid  and  the  amount  of  for- 
eign currency  units  accrued,  and  (3)  fluctua- 
tions in  the  value  of  the  foreign  currency  rel- 
ative to  the  dollar  between  the  date  of  ac- 
crual and  the  date  of  payment, 

A  redetermination  of  foreign  tax  paid  or 
accrued  directly  by  a  U.S.  person  requires 
notification  of  the  Internal  Revenue  Service 
and  a  redetermination  of  U.S.  tax  liability 
for  the  taxable  year  for  which  the  foreign  tax 
was  claimed  as  a  credit.  Exceptions  to  this 
rule  apply  for  de  minimis  amounts  of  foreign 
tax  redetermination.""  In  the  case  of  a  rede- 
termination of  foreign  taxes  that  qualify  for 
the  indirect  foreign  tax  credit  under  sections 
902  and  960.  taxpayers  generally  are  required 
to  make  appropriate  adjustments  to  the  rel- 
evant pools  of  earnings  and  profits  and  for- 
eign taxes."" 

House  bill 

In  general 

The  House  bill  sets  forth  two  sets  of  oper- 
ating rules  for  the  translation  of  foreign 
taxes.  The  first  set  establishes  new  rules  for 
the  translation  of  certain  accrued  foreign 
taxes.  The  other  set  modifies  the  rules  of 
present  law  for  translating  all  other  foreign 
taxes. 

Translation  of  foreign  taxes 

Translation    of  certain    accrued   foreign 
taxes 

The  House  bill  permits  taxpayers  who  uti- 
lize the  accrual  basis  of  accounting  for  deter- 
mining creditable  foreign  taxes  to  translate 
their  foreign  taxes  at  the  average  exchange 
rate  for  the  taxable  year  to  which  such  taxes 
relate,  provided  such  taxes  are  actually  paid 
no  later  than  the  date  that  is  2  years  after 
the  close  of  the  year  to  which  such  taxes  re- 
late. This  rule  does  not  apply  (1)  with  respect 
to  taxes  of  an  accrual-basis  taxpayer  that 
are  actually  paid  in  a  tajcable  year  prior  to 
the  year  to  which  they  relate,  or  (2)  to  tax 
payments  that  are  denominated  in  a 
hyperinflationary  currency  (as  defined  in 
Treas.  Reg.  Sec.  1.98&-l(bH2)(D)(ii)).  In  addi- 
tion, as  discussed  in  detail  below,  this  set  of 
rules  does  not  apply  to.  and  thus  a  redeter- 
mination of  foreign  tax  is  required  for,  any 
foreign  income  tax  paid  after  the  date  two 
years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 

For  example,  assume  that  in  year  1  a  tax- 
payer accrues  1,000  units  of  foreign  tax  that 
relate  to  year  1.  Further  assume  that  as  of 
the  end  of  year  1  the  tax  is  unpaid  and  the 
currency  involved  is  not  hyperinflationary. 
In  this  case,  the  House  bill  provides  that  the 
taxpayer  would  translate  1,000  units  of  ac- 
crued foreign  tax  into  U.S.  dollars  at  the  av- 
erage exchange  rate  for  year  l.'"  If  the  1.000 
units  of  tax  were  paid  by  the  taxpayer  in  ei- 


""Temp  Treas.  Reg.  sec.  1.9a'>-3T(b)(l). 

'"Temp.  Treas.  Reg.  sec   1.905-3T(c). 

"»Temp.  Treas.  Reg.  sec.  1.90S-3T«1)(1). 

""Temp.  Treas.  Reg.  sec  1.905-3T(d)(2):  Notice  90- 
26,  1990-1  C.B.  336. 

'"The  same  result  would  occur  if  the  1.000  units  of 
tax  were  both  accrued  and  paid  in  year  1. 


ther  year  2  or  year  3.  no  redetermination  of 
foreign  tax  would  be  required.  If  any  portion 
of  the  tax  so  accrued  remained  unpaid  as  of 
the  end  of  year  3,  however,  the  taxpayer 
would  be  required  to  redetermine  its  foreign 
tax  accrued  in  year  I  to  account  for  the  ac- 
crued but  unpaid  tax. 

As  another  example,  assume  a  taxpayer  ac- 
crues 1.000  units  of  foreign  tax  in  year  2.  but 
pays  the  tax  in  year  1.  Also  assume  that  the 
tax  relates  to  year  2.  In  this  case,  the  tax- 
payer would  translate  the  tax  using  the  ex- 
change rate  as  of  the  time  the  tax  is  paid 
(i.e..  using  the  applicable  year  1  exchange 
rate)  since  the  tax  is  paid  in  a  year  prior  to 
the  year  to  which  it  relates. 

As  an  illustration  of  what  is  meant  by  the 
taxable  year  to  which  taxes  relate,  assume 
that  a  foreign  corporation  is  charged  by  a 
foreign  government  with  an  income  tax  of 
100  units  for  1996.  Assume  that  the  currency 
involved  is  not  hyperinflationary.  Due  to  a 
contest  between  the  foreign  government  and 
the  corporation  that  ends  in  1996.  the  100 
units  of  tax  are  not  paid  until  1997  Assume 
that  under  the  U.S.  rules  governing  accrual, 
the  foreign  tax  accrues  for  1996  but  does  not 
do  so  until  1997."^  Under  the  House  bill,  the 
taxes  would  be  translated  at  the  rate  in  ef- 
fect for  1996,  because  the  taxes  relate  to  1996, 
even  though  they  did  not  accrue  until  1997.  If 
instead  the  contest  was  over  in  1999  and  the 
taxes  were  accrued  and  paid  at  that  time, 
the  translation  rate  used  would  be  that  of 
1999,  rather  than  1996,  because  1999  is  more 
than  2  years  after  the  end  of  1996  Now  as- 
sume that  the  contest  was  over  in  2001.  but 
the  taxes  were  deposited  in  1997  and  not  ac- 
crued until  2001.  These  taxes  are  paid  before 
the  beginning  of  the  year  in  which  the  taxes 
were  accrued  (2001).  but  after  the  year  to 
which  the  taxes  relate  (1996).  In  this  case, 
under  the  House  bill,  the  taxes  would  be 
translated  at  the  rate  for  the  year  (1996)  to 
which  the  taxes  relate.  If  the  taxes  are  in- 
stead paid  in  1999.  they  would  be  translated 
at  the  relevant  rate  for  1999  because  1999  is 
more  than  2  years  after  the  end  of  1996. 

As  an  additional  illustration  of  what  is 
meant  under  the  House  bill  as  the  taxable 
year  to  which  taxes  relate,  assume  that  a 
foreign  corporation  accrues  a  foreign  income 
tax  of  100  units  of  non-hyperinflationary  cur- 
rency for  1996.  Further  assume  that  the  ac- 
tual amount  of  foreign  tax  liability  of  the 
foreign  corporation  for  1996  is  110  units,  all  of 
which  is  paid  in  1997.  Under  the  House  bill, 
the  110  units  of  foreign  tax  are  translated  at 
the  rate  in  effect  for  1996  because  the  taxes 
relate  to  1996,  even  though  the  total  tax  li- 
ability for  that  year  was  not  actually  ac- 
crued by  the  taxpayer  in  1996. 

Finally,  assume  that  under  foreign  law.  a 
foreign  income  tax  liability  accrues  in  2001 
under  a  long-term  contract  method  of  ac- 
counting, but  advance  deposits  of  that  liabil- 
ity accruing  in  2001  are  made  in  each  of  the 
years  1997  through  2000.  Under  the  House  bill, 
it  is  intended  that  if  the  payments  in  1997 
through  2000  are  treated  as  relating  to  2001. 
these  payments  are  nevertheless  to  be  trans- 
lated at  the  relevant  rates  for  1997  through 
2000.  Although  the  House  bill  provides  a  rule 
for  translation  of  the  taxes  in  this  case,  no 
change  is  intended  as  to  the  application  of 
present  law  accounting  rules  for  determining 
the  year  for  which  the  taxes  are  eligible  for 
credit  or  deduction  for  U.S.  income  tax  pur- 
poses. 

Trarislation  of  all  other  foreign  taxes 
Foreign  taxes  not  eligible  for  application 
of  the  preceding  rules  generally  are  trans- 
lated into  U.S.  dollars  using  the  exchange 


"»See,  e.g..  Rev.  Rul.  84-125.  1984-2  C.B.  125. 
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rates  as  of  the  time  such  taxes  are  paid.  The 
House  bill  grants  the  Secretary  of  the  Treas- 
ury authority  to  issue  regulations  that 
would  allow  foreign  tax  payments  made  by  a 
foreign  corporation  or  by  a  foreign  branch  of 
a  U.S.  person  to  be  translated  into  U.S.  dol- 
lar amounts  using  an  average  U.S.  dollar  ex- 
change rate  for  a  specified  period.  It  is  an- 
ticipated that  the  applicable  average  ex- 
change rate  would  be  the  rate  as  published 
by  a  qualified  source  of  exchange  rate  infor- 
mation for  the  period  during  which  the  tax 
payments  were  made. 

Redetermination  of  foreign  taxes 

As  revised  by  the  House  bill,  section  905(c) 
of  the  Code  defines  a  foreign  tax  redeter- 
mination to  include:  Ui  a  refund  of  foreign 
taxes.  (2)  a  difference  between  accrued  taxes 
when  paid  and  the  amounts  claimed  as  cred- 
its by  the  taxpayer,  and  (3)  accrued  taxes  not 
paid  before  the  date  two  years  after  the  close 
of  the  taxable  year  to  which  such  taxes  re- 
late. Thus,  for  example,  the  House  bill  pro- 
vides that  if  at  the  close  of  the  second  lax- 
able  year  after  the  close  of  the  taxable  year 
to  which  an  accrued  tax  relates,  any  portion 
of  the  tax  so  accrued  has  not  yet  been  paid, 
a  foreign  tax  redetermination  under  section 
905(c)  is  required  for  the  amount  represent- 
ing the  unpaid  portion  of  that  accrued  tax. 
That  is.  the  accrual  of  any  tax  that  is  unpaid 
as  of  that  date  would  be  retroactively  de- 
nied. In  cases  where  a  redetermination  is  re- 
quired, as  under  present  law.  the  House  bill 
specifies  that  the  taxpayer  must  notify  the 
Secretary,  who  shall  redetermine  the 
amount  of  the  tax  for  the  year  or  years  af- 
fected. 

The  House  bill  provides  that  in  the  case  of 
accrued  taxes  not  paid  within  the  date  two 
years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate,  whether  or  not  such 
taxes  were  previously  accrued,  any  such 
taxes  if  subsequently  paid  are  taken  into  ac- 
count for  the  taxable  year  in  which  paid,  and 
no  redetermination  with  respect  to  the  origi- 
nal year  of  accrual  is  required  on  account  of 
such  payment.  In  such  a  case,  those  taxes 
would  be  translated  into  U.S.  dollar  amounts 
using  the  exchange  rates  in  effect  for  the  pe- 
riod during  which  such  taxes  are  paid.  Noth- 
ing in  the  House  bill  is  intended  to  change 
present  law  as  to  the  length  of  time  after  the 
year  to  which  the  redetermination  relates 
within  which  redetermination  may  be  made 
or  required.'"  1 

Effective  date  ' 

The  provision  is  effective  for  taxes  paid  (in 
the  case  of  taxpayers  using  the  cash  basis  for 
determining  the  foreign  tax  credit)  or  ac- 
crued (in  the  case  of  taxpayers  using  the  ac- 
crual basis  for  determining  the  foreign  tax 
credit!  in  taxable  years  beginning  after  De- 
cembers!. 1995. 

With  respect  to  taxes  of  an  accrual-basis 
taxpayer  that  relate  to  a  taxable  year  begin- 
ning before  January  1.  1996,  the  return  for 
which  (if  one  were  duei  would  not  yet  be  due 
on  date  of  enactment  of  the  House  bill  (tak- 
ing into  account  extensions  of  time  to  file), 
it  is  contemplated  that  the  Secretary  would, 
in  appropriate  circumstances,  provide  tax- 
payers with  a  reasonable  average-rate  meth- 
od for  translating  such  taxes  that  are  not 
paid  until  after  the  effective  date  of  the 
House  bill. 

The  House  bill's  changes  to  the  foreign  tax 
redetermination  rules  apply  to  taxes  which 
relate  to  taxable  years  beginning  after  De- 


">See  section  6501(ci(5).  See  also.  e.g..  Pacific  Met- 
als Corp.  V  Commissioner.  1  T.C.  1028  (1943);  Texas  Co. 
(Caribbean  Ltd.  v  Commissioner,  12  T.C.  925  (1949). 


cember  31.  1995.  Thus,  for  example,  the  rede- 
termination rules  under  the  House  bill  do 
not  apply  to  a  foreign  tax  that  relates  to  a 
taxable  year  beginning  in  or  before  1995,  even 
though  the  tax  does  not  properly  accrue 
until  a  taxable  year  beginning  after  Decem- 
ber 31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  ELECTION  TO  USE  SIMPLIFIED  FOREIGN  TAX 
CREDIT  LIMITATION  UNDER  THE  .ALTERNATIVE 
MINIMUM  TAX  (SEC.  14422  OF  THE  HOUSE  BILLi 

Present  law 

Foreign  tax  credit  limitations  must  be 
computed  both  for  regular  tax  purposes  and 
alternative  minimum  tax  (AMT)  purposes. 
Each  foreigm  tax  credit  limitation  computa- 
tion requires  the  allocation  and  apportion- 
ment of  deductions  between  foreign  source 
income  and  U.S.  source  income. 
House  bill 

The  House  bill  permits  taxpayers  to  elect 
to  use  as  their  AMT  foreign  tax  credit  limi- 
tation fraction  the  ratio  of  foreign  source 
regular  taxable  income  to  entire  alternative 
minimum  taxable  income,  rather  than  the 
ratio  of  foreign  source  alternative  minimum 
taxable  income  to  entire  alternative  mini- 
mum taxable  income.  Foreign  source  regular 
taxable  income  is  used  only  to  the  extent  it 
does  not  exceed  entire  alternative  minimum 
taxable  income. 

The  election  must  be  made  for  the  first 
taxable  year  beginning  after  December  31. 
1995.  for  which  the  taxpayer  claims  an  AMT 
foreign  tax  credit.  It  is  intended  that  a  tax- 
payer be  treated,  for  this  purpose,  as  claim- 
ing an  AMT  foreign  tax  credit  for  any  tax- 
able year  for  which  the  taxpayer  chooses  to 
have  the  benefits  of  the  foreign  tax  credit 
and  in  which  the  taxpayer  is  subject  to  the 
alternative  minimum  tax  or  would  be  sub- 
ject to  the  alternative  minimum  tax  but  for 
the  availability  of  the  AMT  foreign  tax  cred- 
it. Once  made,  the  election  applies  to  all  sub- 
sequent taxable  years,  and  may  be  revoked 
only  with  consent. 

Effective    date.— The    provision    applies    to 
taxable  years  beginning  after  December  31, 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  TREATMENT  OF  INBOUND  AND  OUTBOUND 
TRANSFERS  (SECS.  11423-14424  OF  THE  HOUSE 
BILL) 

Present  law 

Outbound  transfers 

If  a  U.S.  person  transfers  property  to  a  for- 
eign corporation  in  connection  with  certain 
corporate  organizations,  reorganizations,  or 
liquidations,  the  foreign  corporation  will 
not.  for  purposes  of  determining  the  extent 
to  which  gain  is  recognized  on  such  transfer, 
be  considered  to  be  a  corporation  (sec. 
367(a)(1)).  Various  exceptions  to  the  oper- 
ation of  this  rule  are  provided,  including  a 
broad  grant  of  authority  to  provide  excep- 
tions by  regulation.  Because  corporate  sta- 
tus is  essential  to  qualify  for  the  tax-free  or- 
ganization, reorganization,  and  liquidation 
provisions,  failure  to  satisfy  the  require- 
ments of  section  367  could  result  in  the  rec- 
ognition of  gain  to  the  participant  corpora- 
tions and  shareholders. 


An  excise  tax  is  imposed  on  outbound 
transfers  that  might  not  constitute  income 
tax  recognition  events  even  after  imposition 
of  the  anti-avoidance  income  tax  rule  adopt- 
ed for  corporate  transactions.  The  excise  tax 
generally  applies  on  transfers  of  property  by 
a  U.S.  person  to  a  foreign  corporation— as 
paid-in  surplus  or  as  a  contribution  to  cap- 
ital—or to  a  foreign  estate,  trust,  or  partner- 
ship."-' The  tax  is  35  percent  of  the  amount 
of  gain  inherent  in  the  property  transferred, 
but  not  recognized  for  income  tax  purposes 
at  the  time  of  the  transfer  (sec.  1491).  For  in- 
come tax  purposes,  the  basis  of  the  appre- 
ciated property  whose  transfer  triggers  the 
tax  is  not  increased  to  account  for  imposi- 
tion of  the  tax. 

The  excise  tax  does  not  apply  in  certain 
cases  where  the  transferee  is  exempt  from 
U.S.  tax  under  Code  sections  501-505  (sec. 
1492(1)).  In  addition,  the  excise  tax  does  not 
apply  in  some  cases  where  income  tax  rules 
governing  outbound  transfers  apply,  either 
by  their  terms  or  by  the  election  of  the  tax- 
payer. Thus,  the  excise  tax  does  not  apply  to 
a  transfer  described  in  section  367.  or  to  a 
transfer  not  described  in  section  367  but  with 
respect  to  which  the  taxpayer  elects  (before 
the  transfer)  the  application  of  principles 
similar  to  the  principles  of  section  367  (sec. 
1492(2)). 

In  addition,  a  taxpayer  may  elect  (under 
regulations  prescribed  by  the  Secretary)  to 
treat  a  transfer  described  in  section  1491  as  a 
sale  or  exchange  of  the  property  transferred 
and  to  recognize  as  gain  (but  not  loss)  in  the 
year  of  the  transfer  the  excess  of  the  fair 
market  value  of  the  property  transferred 
over  the  adjusted  basis  (for  determining 
gain)  of  the  property  in  the  hands  of  the 
transferor  (sec.  1057).  To  the  extent  that  gain 
is  recognized  pursuant  to  the  election  in  the 
year  of  the  transfer,  the  transfer  is  not  sub- 
ject to  the  excise  tax,  and  the  basis  of  the 
property  in  the  hands  of  the  transferee  will 
be  increased  by  the  amount  of  gain  recog- 
nized (sec.  1492(3)).  The  legislative  history  of 
the  elective  income  recognition  provision  in- 
dicates that  the  making  of  an  election  which 
has  as  one  of  its  principle  purposes  the 
avoidance  of  Federal  income  taxes  is  not  per- 
mitted."' 

The  excise  tax  is  due  at  the  time  of  the 
transfer  (sec.  1494(a)).  Under  regulations,  the 
excise  tax  may  be  abated,  remitted,  or  re- 
funded if  the  taxpayer,  after  the  transfer, 
elects  the  application  of  principles  similar  to 
the  principles  of  section  367  (sec.  1494(b)). 

Inbound  transfers 

Section  367(b)  provides,  in  part,  that  in  the 
case  of  certain  exchanges  in  connection  with 
which  there  is  no  transfer  of  property  de- 
scribed in  section  367(a)(1),  a  foreign  corpora- 
tion will  be  considered  to  be  a  corporation 
except  to  the  extent  provided  in  regulations 
which  are  necessary  or  appropriate  to  pre- 
vent the  avoidance  of  Federal  income  taxes. 

Although  it  is  clear  that  absence  of  a  toll 
charge  on  accumulated  earnings  of  a  foreign 


'"The  Internal  Revenue  Service  has  in  the  past 
wavered  on  the  question  whether  this  tax  applies  to 
a  transfer  to  a  foreign  trust  with  respect  to  which 
the  transferor  is  treated  as  the  owner  under  the 
Krantor  trust  rules.  Compare  Rev.  Rul.  69-^50,  1969- 
2  C.B.  168  (holding  that  such  a  transfer  is  subject  to 
tax  under  section  1491 1:  with  Rev.  Rul.  87-61.  1987-2 
C  B.  219  (revoking  Rev.  Rul  69-150,  and  holding  that 
such  a  transfer  is  not  subject  to  tax  under  section 
1491). 

"'Staff  on  the  Joint  Committee  on  Taxation,  94th 
Cong..  2d  Sess.,  General  Eiplanatinn  of  the  Tax  Reform 
Act  of  1976.  at  226(1976). 


corf>oration  upon  liquidation  or  reorganiza- 
tion into  a  U.S.  corporation  leads  to  avoid- 
ance of  tax.  and  Congress  in  1976  noted  with- 
out disapproval  the  adoption  of  IRS  posi- 
tions that  would  prevent  the  avoidance  of 
tax  in  these  cases, "'•  neither  section  367(b)  as 
revised  in  1976.  nor  its  predecessors,  were 
drafted  in  such  a  way  that  directly  causes 
tax  to  be  imposed  on  foreign  earnings. 

For  example.  as.sume  that  a  U.S.  corpora- 
tion owns  100  percent  of  the  stock  of  a  liq- 
uidating foreign  corporation,  and,  pursuant 
to  regulations  under  section  367(b),  the  for- 
eign corporation  is  not  treated  as  a  corpora- 
tion for  purposes  of  section  332.  In  that  case, 
the  U.S.  corporation  would  be  required  under 
the  Code  to  recognize  the  difference  between 
the  basis  and  the  value  of  its  stock  in  the 
foreign  corporation.  That  gain,  however, 
may  be  more  or  less  than  the  accumulated 
earnings  of  the  foreign  corporation  attrib- 
utable to  the  period  when  the  U.S.  corpora- 
tion owned  the  stock  of  the  foreign  corpora- 
tion. 

Perhaps  as  a  result,  neither  the  present 
temporary  regulations  nor  the  proposed  reg- 
ulations under  section  367(b)  man(iate  a  tax 
based  on  the  accumulated  earnings  of  a  for- 
eign corporation  that  liquidates  or  reorga- 
nizes into  a  U.S.  corporation.  The  temporary 
regulations  allow  the  taxpayer  to  elect 
treatment  of  the  foreign  corporation  as  a 
corporation  if  the  tax  on  earnings  is  paid.  If 
the  taxpayer  chooses  not  to  make  the  elec- 
tion, the  foreign  corporation  is  not  treated 
as  a  corporation  under  the  relevant  non- 
recognition  provision  (e.g.,  sec.  332.  354).  but 
is  treated  as  a  corporation  for  other  pur- 
poses, such  as  for  purposes  of  the  basis  rules 
(sees.  334.  358.  362).  and  carryover  provisions 
(sec.  381)  (Temp.  Treas.  Reg.  sees.  7.367(b)- 
5(b)  and  7.367(b)-7(c)(2)).  The  proposed  regula- 
tions generally  require  that  the  foreign  cor- 
poration be  treated  as  a  corporation,  and 
permit  the  taxpayer  to  elect  either  to  pay 
the  tax  on  earnings,  or  to  pay  tax  on  the 
gain:  but  if  the  latter  option  is  chosen,  ad- 
justments must  be  made  to  either  net  oper- 
ating loss  carryovers.  capital  loss 
carryovers,  or  asset  bases  (Proposed  Treas. 
Reg.  sec.  1.367(b)-3(b)(2)). 
House  bill 

Outbound  transfers 

The  House  bill  repeals  the  excise  tax  on 
outbound  transfers.  In  its  place,  the  House 
bill  requires  the  full  recognition  of  gain  on  a 
transfer  of  property  by  a  U.S.  person  to  a  for- 
eign corporation  as  either  paid-in  surplus  or 
a  contribution  to  capital,  or  to  a  foreign  es- 
tate, trust,  or  partnership.  Under  the  House 
bill,  the  Secretary  of  the  Treasury  may. 
however,  provide  regulations  under  which 
principles  similar  to  the  principles  of  section 
367  would  apply  to  any  such  transfer  in  lieu 
of  the  application  of  the  full  recognition 
rule.  Moreover,  the  Secretary  may  provide 
rules  under  which  recognition  of  gain  would 
not  be  triggered  by  section  1491  in  cases 
where  the  Secretary  is  satisfied  that  applica- 
tion of  other  Code  rules  (such  as  those  relat- 
ing to  partnerships  or  trusts)  would  prevent 
the  avoidance  of  tax  consistent  with  the  pur- 
poses of  the  bill.  Full  recognition  of  gain  is 
also  avoided  in  the  case  of  a  transfer  de- 
scribed in  section  367,  It  is  anticipated  that, 
prior  to  the  promulgation  of  regulations,  the 
Secretary  generally  will  continue  to  permit 
taxpayers  to  elect  the  application  of  prin- 
ciples similar  to  the  principles  of  section  367, 
provided  the  election  is  made  by  the  time  for 
filing  the  income  tax  return  for  the  taxable 
year  of  the  transfer. 


"'E.g.,  id.  at  264, 


Inbound  transfers 

The  House  bill  provides  that  in  the  case  of 
certain  corporate  organizations,  reorganiza- 
tions, and  liquidations  described  in  section 
332,  351.  354.  355.  356.  or  361  in  which  the  sta- 
tus of  a  foreign  corporation  as  a  corporation 
is  a  condition  for  nonrecognition  by  a  party 
to  the  transaction,  income  is  recognized  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary  which  are  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  Fed- 
eral income  taxes.  This  provision  is  limited 
in  its  application,  under  the  House  bill,  so  as 
not  to  apply  to  a  transaction  in  which  the 
foreign  corporation  is  not  treated  as  a  cor- 
poration under  section  367(aKl).  Thus,  the 
House  bill  permits  the  Secretary  to  provide 
by  regulations  for  recognition  of  income, 
without  regard  to  the  amount  of  gain  that 
would  be  recognized  in  the  absence  of  the  rel- 
evant nonrecognition  provision  listed  above. 
As  under  current  law.  such  regulations  will 
be  subject  to  normal  court  review  as  to 
whether  they  are  necessary  or  appropriate 
for  the  prevention  of  avoidance  of  Federal 
income  taxes. 

In  addition,  the  House  bill  clarifies  that 
rules  for  income  recognition  under  section 
367(b)  may  also  be  applied  in  a  case  involving 
a  transfer  literally  described  in  section 
367(a)(1).  where  necessary  or  appropriate  to 
prevent  the  avoidance  of  Federal  income 
taxes. 

Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  contain 
the  House  bill  provision. 

4.  MODIFICATION  OF  REPORTING  THRESHOLD  FOR 
ST(X:K  OWNERSHIP  OF  A  FOREIGN  CORPORA- 
TION (SEC.  14425  OF  THE  HOUSE  BILL) 

Present  law 

Section  6046  mandates  the  filing  of  infor- 
mation returns  on  behalf  of  a  foreign  cor- 
poration by  certain  U.S.  persons  upon  the  oc- 
currence of  certain  events.  U.S.  persons  re- 
quired to  file  these  information  returns  in- 
clude those  who  own  or  acquire  5  percent  or 
more  of  the  value  of  the  stock  of  a  foreign 
corporation. 
House  bill 

The  House  bill  increases  the  reporting 
threshold  for  stock  ownership  of  a  foreigrn 
corporation  under  section  6046  from  5  percent 
(based  on  value)  to  10  percent  (based  .pn  vote 
or  value). 

Effective  date.— The   provision   is  effective 
for  reportable   transactions  occurring  after 
December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

5.  APPLICATION  OF  UNIFORM  CAPITALIZATION 
RULES  TO  FOREIGN  PERSONS  (SEC.  14426  OF  THE 
HOUSE  BILL) 

Present  law 

The  uniform  capitalization  rules,  which  re- 
quire certain  direct  and  indirect  costs  allo- 
cable to  property  to  be  capitalized  or  in- 
cluded in  inventory,  generally  apply  in  com- 
puting taxable  income  and  earnings  and  prof- 
its of  domestic  and  foreign  taxpayers. 
House  bill 

The  Hou.se  bill  reduces  the  number  of  for- 
eign corporations  that  are  required  to  apply 


the  uniform  capitalization  rules  under  sec- 
tion 263A.  Under  the  House  bill,  a  foreign 
corporation  is  subject  to  the  uniform  cap- 
italization rules  only  with  respect  to  the  de- 
termination of  (1)  Its  tax  liability  with  re- 
spect to  its  U.S.  trade  or  business  and  (2)  the 
tax  liability  of  its  U.S.  shareholders  under 
the  subpart  F  provisions  of  the  Code.  How- 
ever, it  is  intended  that  a  foreign  corpora- 
tion that  is  not  required  to  apply  the  uni- 
form capitalization  rules,  under  the  House 
bill  may  nevertheless  continue  to  apply  such 
rules. 

Exemption  from  uniform  capitalization 
rules  under  the  House  bill  constitutes  a 
change  of  the  accounting  method  of  the  for- 
eign corporation  adopted  with  the  consent  of 
the  Secretary  of  the  Treasury.  No  section 
481(a)  adjustment  will  arise  in  connection 
with  such  change;  instead,  the  "cut-off 
method"  is  applicable.  Under  the  cut-off 
method,  the  value  of  the  beginning  inventory 
of  an  affected  taxpayer  includes  amounts 
properly  capitalized  in  a  previous  year  under 
the  uniform  capitalization  rules,  and  the 
taxpayer  would  not  apply  the  uniform  cap- 
italization rules  with  respect  to  inventory 
acquired  or  produced  during  the  year  for 
which  the  election  is  in  effect. 

Effective  date.— The  provision   is  effective 
for  taxable  years  of  the  foreign  corporation 
beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

6.    PRIZES    AND    AWARDS    RECEIVED    BY    A    .NON- 

RESIDExNT     ALIEN      RELATING     TO     AMATEIHI 

SPORTS   COMPETITIONS   HELD   IS   THE   UNITED 

STATES  (SEC.  14427  OF  HOUSE  BILL) 
Present  laic 

Amounts  received  by  a  nonresident  alien 
as  prizes  or  awards  associated  with  athletic 
competitions  held  in  the  United  States  are 
generally  treated  as  services  income  subject 
to  U.S.  income  tax.  A  limited  exception  is 
available  for  U.S.  source  compensation  in- 
come not  exceeding  $3,000  if  certain  criteria 
are  satisfied. 
House  bill 

The  House  bill  treats  prizes  and  awards  re- 
ceived by  a  nonresident  alien  with  respect  to 
his  or  her  participation  in  an  amateur  sports 
competition  held  within  the  United  States  as 
foreign  source  income  if  the  recipient  does 
not  perform  any  services  for  the  prize  or 
award.  Thus,  the  value  of  the  prize  or  award 
would  be  exempt  from  U.S.  income  tax.  For 
this  purpose,  "amateur  sports  competition" 
means  any  competition  in  which  the  only 
prizes  awarded  by  the  sponsors  are  of  nomi- 
nal value.  It  is  intended  that  medals  that  are 
awarded  in  athletic  competitions  and  that 
contain  small  amounts  of  precious  or  .semi- 
precious metals,  such  as  Olympic  medals,  be 
considered  to  be  of  nominal  value  for  pur- 
poses of  this  provision. 

Effective  date.— The   provision   is  effective 
for  prizes  and  awards  received  on  or  after  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

7.  TREATMENT  FOR  ESTATE  TAX  PURPOSES  OF 
SHORT-TERM  OBLIGATIONS  HELD  BY  NON- 
RESIDE.VT  ALIENS  (SEC,  14428  OF  HOUSE  BILL) 

Present  law 
The  United  States  imposes  estate  tax  on 

assets  of  noncitizen  nonresidents  that  are 
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situated  in  the  United  States  at  the  time  of 
the  individuals  death.  Special  rules  apply  to 
treat  certain  bank  deposits  and  debt  instru- 
ments the  income  from  which  qualifies  for 
the  bank  deposit  interest  exemption  or  the 
portfolio  interest  exemption  as  property 
from  without  the  United  States  so  that  these 
items  are  excluded  from  the  U.S.  gross  estate 
of  a  nonresident  not  a  citizen  of  the  United 
States.  However,  no  equivalent  exemption  is 
available  from  the  U.S.  estate  tax  for  obliga- 
tions held  by  a  noncitizen  nonresident  that 
generate  short-term  original  issue  discount 
("OID")  despite  the  fact  that  such  income 
also  is  exempt  from  U.S.  income  tax  in  the 
hands  of  the  nonresident  recipient 
House  bill 

The  House  bill  treats  any  debt  obligation 
the  income  from  which  would  be  eligible  for 
the  exemption  for  short-term  OID  obliga- 
tions under  section  871(g)(l)(B)(I)  held  by  a 
decedent  on  the  date  of  his  or  her  death  as 
property  situated  outside  of  the  United 
States  in  determining  the  U.S.  estate  tax  li- 
ability of  a  nonresident  not  a  U.S.  citizen. 
However,  a  short-term  OID  obligation  the  in- 
come from  which  is  effectively  connected 
with  a  U.S.  trade  or  business  conducted  by 
the  decedent  is  not  subject  to  this  rule. 

Effective  date.— The  provision   is  effective 
for  estates  of  decedents  dying  after  the  date 
of  enactment. 
Senate  amendment  I 

No  provision.  ' 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

XV.  Other  Income  Tax  Simplification 
Provisions 

a.  provisions  relating  to  s  corporations 

i.  s  corporations  permitted  to  have  75 
shareholders  (sec.  14501  of  the  house  bill) 
Present  lait; 

The  taxable  mcome  or  loss  of  an  S  corpora- 
tion is  taken  into  account  by  the  corpora- 
tion's shareholders,  rather  than  by  the  en- 
tity, whether  or  not  such  income  is  distrib- 
uted. A  small  business  corporation  may  elect 
to  be  treated  as  an  S  corporation.  A  "small 
business  corporation"  is  defined  as  a  domes- 
tic corporation  which  is  not  an  ineligible 
corporation  and  which  does  not  have  (1) 
more  than  35  shareholders.  (2)  as  a  share- 
holder, a  person  (other  than  certain  trusts  or 
estates)  who  is  not  an  individual.  (3)  a  non- 
resident alien  as  a  shareholder,  and  (4)  more 
than  one  class  of  stock.  For  purposes  of  the 
35-shareholder  limitation,  a  husband  and 
wife  are  treated  as  one  shareholder. 

House  bill 

The  House  bill  increases  maximum  number 
of  eligible  shareholders  from  35  to  75. 

Effective   date— The    provision    applies    to 
taxable  years  beginning  after  December  31, 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  ELECTING  SMALL  BUSINESS  TRUSTS  (SEC.  14502 
OF  THE  HOUSE  BILL) 

Present  law 

Under  present  law.  trusts  other  than  grant- 
or trusts,  voting  trusts,  certain  testa- 
mentary trusts  and  'qualified  subchapter  S 
trusts"  may  not  be  shareholders  in  a  S  cor- 
poration. A  "qualified  subchapter  S  trust"  is 
a  trust  which,  under  its  terms.  (1)  is  required 


to  have  only  one  current  income  beneficiary 
(for  life).  (2)  any  corpus  distributed  during 
the  life  of  the  beneficiary  must  be  distrib- 
uted to  the  beneficiary.  (3)  the  beneficiary's 
income  interest  must  terminate  at  the  ear- 
lier of  the  beneficiary's  death  or  the  termi- 
nation of  the  trust,  and  (4)  if  the  trust  termi- 
nates during  the  beneficiary's  life,  the  trust 
assets  must  be  distributed  to  the  beneficiary. 
All  the  income  (as  defined  for  local  law  pur- 
poses) must  be  currently  distributed  to  that 
beneficiary.  The  beneficiary  is  treated  as  the 
owner  of  the  portion  of  the  trust  consisting 
of  the  stock  in  the  S  corporation. 
House  bill 

In  general 

The  House  bill  allows  stock  in  an  S  cor- 
poration to  be  held  by  certain  trusts  ("elect- 
ing small  business  trusts").  In  order  to  qual- 
ify for  this  treatment,  all  beneficiaries  of  the 
trust  must  be  individuals  or  estates  eligible 
to  be  S  corporation  shareholders,  except  that 
charitable  organizations  may  hold  contin- 
gent remainder  interests.  No  interest  in  the 
trust  may  be  acquired  by  purchase.  For  this 
purpose,  "purchase"  means  any  acquisition 
of  property  with  a  cost  basis  (determined 
under  sec.  1012).  Thus,  interests  in  the  trust 
must  be  acquired  by  reason  of  gift,  bequest, 
etc.  A  trust  must  elect  to  be  treated  as  an 
electing  small  business  trust. 

Each  potential  current  beneficiary  of  the 
trust  is  counted  as  a  shareholder  for  pur- 
poses of  the  proposed  75  shareholder  limita- 
tion (or  if  there  were  no  potential  current 
beneficiaries,  the  trust  would  be  treated  as 
the  shareholder).  A  potential  current  income 
beneficiary  means  any  person,  with  respect 
to  the  applicable  period,  who  is  entitled  to. 
or  at  the  discretion  of  an.v  person  may  re- 
ceive, a  distribution  from  the  principal  or  in- 
come of  the  trust. 

Treatment  of  items  relating  to  S  corporation 
stock 

The  portion  of  the  trust  which  consists  of 
stock  in  one  or  more  S  corporations  is  treat- 
ed as  a  separate  trust  for  purposes  of  com- 
puting the  income  tax  attributable  to  the  S 
corporation  stock  held  by  the  trust.  The 
trust  is  taxed  at  the  highest  individual  rate 
(currently.  39.6  percent  on  ordinary  income 
and  28  percent  on  net  capital  gain)  on  this 
portion  of  the  trust's  income.  The  taxable  in- 
come attributable  to  this  portion  includes  (I) 
the  items  of  income,  loss,  or  deduction  allo- 
cated to  it  as  an  S  corporation  shareholder 
under  the  rules  of  subchapter  S.  (2)  gain  or 
loss  from  the  sale  of  the  S  corporation  stock, 
and  (3)  to  the  extent  provided  in  regulations, 
any  state  or  local  income  taxes  and  adminis- 
trative expenses  of  the  trust  properly  alloca- 
ble to  the  S  corporation  stock.  Otherwise  al- 
lowable capital  losses  are  allowed  only  to  the 
extent  of  capital  gains. 

In  computing  the  trusts  income  tax  on 
this  portion  of  the  trust,  no  deduction  is  al- 
lowed for  amounts  distributed  to  bene- 
ficiaries, and  no  deduction  or  credit  is  al- 
lowed for  any  item  other  than  the  items  de- 
scribed above.  This  income  is  not  included  in 
the  distributable  net  income  of  the  trust, 
and  thus  is  not  included  in  the  beneficiaries' 
income.  No  item  relating  to  the  S  corpora- 
tion stock  could  be  apportioned  to  any  bene- 
ficiary. 

On  the  termination  of  all  or  any  portion  of 
an  electing  small  business  trust  the  loss 
carryovers  or  excess  deductions  referred  to 
in  section  642(h)  is  taken  into  account  by  the 
entire  trust,  subject  to  the  usual  rules  on 
termination  of  the  entire  trust. 

Treatment  of  remainder  of  items  held  by  trust 

In  determining  the  tax  liability  with  re- 
gard to  the  remaining  portion  of  the  trust. 
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the  items  taken  into  account  by  the  sub- 
chapter S  portion  of  the  trust  are  dis- 
regarded. Although  distributions  from  the 
trust  are  deductible  in  computing  the  tax- 
able income  on  this  portion  of  the  trust, 
under  the  usual  rules  of  subchapter  J,  the 
trust's  distributable  net  income  does  not  in- 
clude any  income  attributable  to  the  S  cor- 
poration stock. 

Termination  of  trust  and  conforming  amend- 
ment applicable  to  all  trusts 

Where  the  trust  terminates  before  the  end 
of  the  S  corporation's  taxable  year,  the  trust 
takes  into  account  its  pro  rata  share  of  S 
corporation  items  for  its  final  year.  The  bill 
makes  a  conforming  amendment  applicable 
to  all  trusts  and  estates  clarifying  that  this 
is  the  present-law  treatment  of  trusts  and 
estates  that  terminate  before  the  end  of  the 
S  corporation's  taxable  year. 

Effective   date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  EXPANSION  OF  POST-DEATH  QUALIFICATION 
FOR  CERTAIN  TRUSTS  (SEC.  14503  OF  THE  HOUSE) 
Present  law 

Under  present  law.  trusts  other  than  grant- 
or trusts,  voting  trusts,  certain  testa- 
mentary trusts  and  "qualified  subchapter  S 
trusts  "  may  not  be  shareholders  in  a  S  cor- 
poration. A  grantor  trust  may  remain  an  S 
corporation  shareholder  for  60  days  after  the 
death  of  the  grantor.  The  60-day  period  is  ex- 
tended to  two  years  if  the  entire  corpus  of 
the  trust  is  includible  in  the  gross  estate  of 
the  deemed  owner.  In  addition,  a  trust  may 
be  an  S  corporation  shareholder  for  60  days 
after  the  transfer  of  S  corporation  pursuant 
to  a  will. 
House  bill 

The  House  bill  expands  the  post-death 
holding  period  to  two  years  for  all  testa- 
mentary trusts. 

Effective   date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Confererice  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  FINANCIAL  INSTITUTIONS  PERMITTED  TO  HOLD 

SAFE  H.\RBOR  DEBT  (SEC.   14504  OF  THE  HOUSE 

BILL  I 
Present  law 

A  small  business  corporation  eligible  to  be 
an  S  corporation  may  not  have  more  than 
one  class  of  stock.  Certain  debt  ("straight 
debt")  is  not  treated  as  a  second  class  of 
stock  so  long  as  such  debt  is  an  uncondi- 
tional promise  to  pay  on  demand  or  on  a 
specified  date  a  sum  certain  in  money  if:  (1) 
the  interest  rate  (and  interest  payment 
dates)  are  not  contingent  on  profits,  the  bor- 
rower's discretion,  or  similar  factors;  (2) 
there  is  no  convertibility  (directly  or  indi- 
rectly) into  stock,  and  (3)  the  creditor  is  an 
individual  (other  than  a  nonresident  alien). 
an  estate,  or  certain  qualified  trusts. 
House  bill 

The  definition  of  "straight  debt"  is  ex- 
panded to  include  debt  held  by  creditors, 
other  than  individuals,  that  are  actively  and 
regularly  engaged  in  the  business  of  lending 
money. 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33163 


Effective    date— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.    RULES    RELATING    TO    INADVERTENT    TERMI- 
NATIONS  AND   INVALID   ELECrriONS   (SEC.    1450.') 

OF  THE  HOUSE  BILL) 
Present  law 

Under  present  law.  if  the  Internal  Revenue 
Service  ("IRS")  determines  that  a  corpora- 
tion's Subchapter  S  election  is  inadvertently 
terminated,  the  IRS  can  waive  the  effect  of 
the  terminating  event  for  any  period  if  the 
corpoiation  timely  corrects  the  event  and  if 
the  corporation  and  shareholders  agree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  period.  Such  waivers  generally  are 
obtained  through  the  issuance  of  a  private 
letter  ruling.  Present  law  does  not  grant  the 
IRS  the  ability  to  waive  the  effect  of  an  in- 
advertent invalid  Subchapter  S  election. 

In  addition,  under  present  law.  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  is  effective.  The  IRS  may  not 
validate  a  late  election. 
House  bill 

Under  the  House  bill,  the  authority  of  the 
IRS  to  waive  the  effect  of  an  inadvertent  ter- 
mination is  extended  to  allow  the  Service  to 
waive  the  effect  of  an  invalid  election  caused 
by  an  inadvertent  failure  to  qualify  as  a 
small  business  corporation  or  to  obtain  the 
required  shareholder  consents  (including 
elections  regarding  qualified  subchapter  S 
trusts),  or  both.  The  House  bill  also  allows 
the  IRS  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely.  It  is  intended  that 
the  IRS  be  reasonable  in  exercising  this  au- 
thority and  apply  standards  that  are  similar 
to  those  applied  under  present  law  to  inad- 
vertent subchapter  S  terminations  and  other 
late  or  invalid  elections. 

Effective    date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1982. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  wish  to  clarify  that 
the  IRS  may  exercise  its  authority  to  treat 
a  late  election  as  timely  in  cases  where  the 
taxpayer  never  filed  an  election  and  the 
Ser\'ice  determines  that  there  was  rea.son- 
able  cause  for  the  failure  to  make  the  elec- 
tion. 

6.  AGREEME.NT  TO  TERMINATE  YEAR  (SEC.  14506 
OF  THE  HOUSE  BILL) 

Present  law 

In  general,  each  item  of  S  corporation  in- 
come, deduction  and  loss  is  allocated  to 
shareholders  on  a  per-share,  per-day  basis. 
However,  if  any  shareholder  terminates  his 
or  her  interest  in  an  S  corporation  during  a 
taxable  year,  the  S  corporation,  with  the 
consent  of  all  its  shareholders,  may  elect  to 
allocate  S  corporation  items  by  closing  its 
books  as  of  the  date  of  such  termination 
rather  than  apply  the  per-share,  per-day 
rule. 
House  bill 

The  House  bill  provides  that,  under  regula- 
tions to  be  prescribed  by  the  Secretary  of  the 


Treasury,  the  election  to  close  the  books  of 
the  S  corporation  upon  the  termination  of  a 
shareholders  interest  Is  made  by  all  affected 
shareholders  and  the  corporation,  rather 
than  by  all  shareholders.  The  closing  of  the 
books  applies  only  to  the  affected  sharehold- 
ers. For  this  purpose,  "affected  sharehold- 
ers" means  any  shareholder  whose  interest  is 
terminated  and  all  shareholders  to  whom 
such  shareholder  has  transferred  shares  dur- 
ing the  year.  If  a  shareholder  transferred 
shares  to  the  corporation,  "affected  share- 
holders" includes  all  persons  who  were 
shareholders  during  the  year. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.    EXPANSION    OF    POST-TERMINATION    TRANSI- 
TION PERIOD  (SEC.  14507  OF  THE  HOUSE  BILL) 
Present  law 

Distributions  made  by  a  former  S  corpora- 
tion during  its  post-termination  perio(l  are 
treated  in  the  same  manner  as  if  the  dis- 
tributions were  made  by  an  S  corporation 
(e.g..  treated  by  shareholders  as  nontaxable 
distributions  to  the  extent  of  the  accumu- 
lated adjustment  account).  Distributions 
made  after  the  post-termination  period  are 
generally  treated  as  made  by  a  C  corporation 
(i.e..  treated  by  shareholders  as  taxable  divi- 
dends to  the  extent  of  earnings  and  profits). 

The  "post-termination  period"  is  the  pe- 
riod beginning  on  the  day  after  the  last  day 
of  the  last  taxable  year  of  the  S  corporation 
and  ending  on  the  later  of:  (Da  date  that  is 
one  year  later,  or  (2)  the  due  date  for  filing 
the  return  for  the  last  taxable  year  and  the 
120-day  period  beginning  on  the  date  of  a  de- 
termination that  the  corporation's  S  cor- 
poration election  had  terminated  for  a  pre- 
vious taxable  year. 

In  addition,  the  audit  procedures  adopted 
by  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (  "TEFRA")  with  respect  to  part- 
nerships also  apply  to  S  corporations.  Thus, 
the  tax  treatment  of  items  is  determined  at 
the  corporate,  rather  than  individual  level. 
House  bill 

The  present-law  definition  of  post-termi- 
nation period  is  expanded  to  include  the  120- 
day  period  beginning  on  the  date  of  any  de- 
termination pursuant  to  an  audit  of  the  tax- 
payer that  follows  the  termination  of  the  S 
corporation's  election  and  that  adjusts  a 
subchapter  S  item  of  income,  loss  or  deduc- 
tion of  the  S  corporation  during  the  S  pe- 
riod. In  addition,  the  definition  of  "deter- 
mination" is  expanded  to  include  a  final  dis- 
position of  the  Secretary  of  the  Treasury  of 
a  claim  for  refund  and.  under  regulations, 
certain  agreements  between  the  Secretary 
and  any  person,  relating  to  the  tax  liability 
of  the  person. 

In  addition,  the  House  bill  repeals  the 
TEFR.\  audit  provisions  applicable  to  S  cor- 
porations and  would  provide  other  rules  to 
require  consistency  between  the  returns  of 
the  S  corporation  and  its  shareholders. 

Effective    date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


8.  S  CORPORATIONS  PER.MITTED  TO  HOLD 
SUBSIDIARIES  (SEC.  14508  OF  THE  HOUSE  BILL) 

Present  law 

A  small  business  corporation  may  not  be  a 
member  of  an  affiliated  group  of  corpora- 
tions (Other  than  by  reason  of  ownership  in 
certain  inactive  corporations).  Thus,  an  S 
corporation  may  not  own  80  percent  or  more 
of  the  stock  of  another  corporation  (whether 
an  S  corporation  or  a  C  corporation). 

In  addition,  a  small  business  corporation 
may  not  have  as  a  shareholder  another  cor- 
poration (Whether  an  S  corporation  or  a  C 
corporation). 
House  hill 

An  S  corporation  is  allowed  to  own  80  per- 
cent or  more  of  the  stock  of  a  C  corporation. 
The  C  corporation  subsidiary  could  elect  to 
join  in  the  filing  of  a  consolidated  return 
with  its  affiliated  C  corporations.  An  S  cor- 
poration is  not  allowed  to  join  in  such  elec- 
tion. Dividends  received  by  an  S  corporation 
from  a  C  corporation  in  which  the  S  corpora- 
tion has  an  80  percent  or  greater  ownership 
stake  is  not  treated  as  passive  investment 
income  for  purposes  of  sections  1362  and  1375 
to  the  extent  the  dividends  are  attributable 
to  the  earnings  and  profits  of  the  C  corpora- 
tion derived  from  the  active  conduct  of  a 
trade  or  business. 

In  addition,  an  S  corporation  is  allowed  to 
own  a  qualified  subchapter  S  subsidiary.  The 
term  "qualified  subchapter  S  subsidiary" 
means  a  domestic  corporation  that  is  not  an 
ineligible  corporation  (i.e.,  a  corporation 
that  would  be  eligible  to  be  an  S  corporation 
if  the  stock  of  the  corporation  were  held  di- 
rectly by  the  shareholders  of  its  parent  S 
corporation)  if  (1)  100  percent  of  the  stock  of 
the  subsidiary  were  held  by  its  S  corporation 
parent  and  (2)  for  which  the  parent  elects  to 
treat  as  a  qualified  subchapter  S  subsidiary. 
Under  the  election,  the  qualified  subchapter 
S  subsidiary  is  not  treated  as  a  separate  cor- 
poration and  all  the  assets,  liabilities,  and 
items  of  income,  deduction,  and  credit  of  the 
subsidiary  are  treated  as  the  assets,  liabil- 
ities, and  items  of  income,  deduction,  and 
credit  of  the  parent  S  corporation. 

Effective    date.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

9.  -raEATMEiVT  OF  DISTRIBUTIONS  DURING  LOSS 

YEARS  (SEC.  14509  OF  THE  HOUSE  BILLi 
Present  law 

Under  present  law.  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac- 
count for  a  taxable  year  cannot  exceed  the 
sum  of  the  shareholder's  adjusted  basis  in  his 
or  her  stock  of  the  corporation  and  the  ad- 
justed basis  in  any  indebtedness  of  the  cor- 
poration to  the  shareholder.  Any  excess  loss 
is  carried  forward. 

Any  distribution  to  a  shareholder  by  an  S 
corporation  generally  is  tax-free  to  the 
shareholder  to  the  extent  of  the  sharehold- 
er's adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  in  excess  of  the  shareholder's 
adjusted  basis  is  treated  as  gain  from  the 
sale  or  exchange  of  property. 

Under  present  law.  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) ser\'e.  respectively,  to  increase  and 
decrease  an  S  corporation  shareholder's  basis 
in  the  stock  of  the  corporation.  These  rules 
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require  that  the  adjustments  to  basis  for 
items  of  both  income  and  loss  for  any  tax- 
able year  apply  before  the  adjustment  for 
distributions  applies. 

These  rules  limiting  losses  and  allowing- 
tax-free  distributions  up  to  the  amount  of 
the  shareholder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
partnerships.  Under  the  partnership  rules 
(unlike  the  S  corporation  rules),  for  any  tax- 
able year,  a  partner's  basis  is  first  increased 
by  items  of  income,  then  decreased  by  dis- 
tributions, and  finally  is  decreased  by  losses 
for  that  year. 

In  addition,  if  the  S  corporation  has  accu- 
mulated earnings  and  profits,  any  distribu- 
tion in  excess  of  the  amount  in  an  "accumu- 
lated adjustments  account  "  will  be  treated 
as  a  dividend  (to  the  extent  of  the  accumu- 
lated earnings  and  profits).  A  dividend  dis- 
tribution does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lated adjustments  account  "  generally  is  the 
amount  of  the  accumulated  undistributed 
post-1982  gross  income  less  deductions. 
House  bill 

The  House  bill  provides  that  the  adjust- 
ments for  distributions  made  by  an  S  cor- 
poration during  a  taxable  year  are  taken 
into  account  before  applying  the  loss  limita- 
tion for  the  year.  Thus,  distributions  during 
a  year  reduce  the  adjusted  basis  for  purposes 
of  determining  the  allowable  loss  for  the 
year,  but  the  loss  for  a  year  does  not  reduce 
the  adjusted  basis  for  purposes  of  determin- 
ing the  tax  status  of  the  distributions  made 
during  that  year. 

The  House  bill  also  provides  that  in  deter- 
mining the  amount  in  the  accumulated  ad- 
justment account  for  purposes  of  determin- 
ing the  tax  treatment  of  distributions  made 
during  a  taxable  year  by  an  S  corporation 
having  accumulated  earnings  and  profits,  net 
negative  adjustments  (i.e..  the  excess  of 
losses  and  deductions  over  income)  for  that 
taxable  year  are  disregarded. 

Effective    date. — The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment  i 

No  provision.  I  " 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

10.  TRE.ATMENT  OF  S  CORPORATIONS  UNDER 
SUBCHAPTER  C  (SEC.  145i0  OF  THE  HOUSE  BILL) 
Present  law 

Present  law  contains  several  provisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purposes  of  the  In- 
ternal Revenue  Code. 

First,  under  present  law.  the  taxable  in- 
come of  an  S  corporation  is  computed  in  the 
same  manner  as  in  the  case  of  an  individual 
(sec.  1363(b().  Under  this  rule,  the  provisions 
of  the  Code  governing  the  computation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  subchapter  S.  sub- 
chapter C  (i.e..  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies to  an  S  corporation  and  its  sharehold- 
ers (sec.  1371(a)(1)).  Under  this  second  rule, 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  corporations. 
Thus,  a  C  corporation  may  merge  into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  in  its  capacity  as 
a    shareholder    of    another    corporation    is 


treated  as  an  individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)).  In  1988.  the  Inter- 
nal Revenue  Service  took  the  position  that 
this  rule  prevents  the  tax-free  liquidation  of 
a  C  corporation  into  an  S  corporation  be- 
cause a  C  corporation  cannot  liquidate  tax- 
free  when  owned  by  an  individual  share- 
holder.'" In  1992.  the  Internal  Revenue  Serv- 
ice reversed  its  position,  stating  that  the 
prior  ruling  was  incorrect."" 
House  bill 

The  House  bill  repeals  the  rule  that  treats 
an  S  corporation  in  its  capacity  as  a  share- 
holder of  another  corporation  as  an  individ- 
ual. Thus,  the  provision  clarifies  that  the 
liquidation  of  a  C  corporation  into  an  S  cor- 
poration will  be  governed  by  the  generally 
applicable  subchapter  C  rules,  including  the 
provisions  of  sections  332  and  337  allowing 
the  tax-free  liquidation  of  a  corporation  into 
its  parent  corporation.  Following  a  tax-free 
liquidation,  the  built-in  gains  of  the  liq- 
uidating corporation  may  later  be  subject  to 
tax  under  section  1374  upon  a  subsequent  dis- 
position. An  S  corporation  also  will  be  eligi- 
ble to  make  a  section  338  election  (assuming 
all  the  requirements  are  otherwise  met),  re- 
sulting in  immediate  recognition  of  all  the 
acquired  C  corporation's  gains  and  losses 
(and  the  resulting  imposition  of  a  tax). 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  corporation.  For  example,  it 
does  not  allow  an  S  corporation,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  in- 
come or  deduction  in  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

Effective    date. — The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

11.  ELIMIN.^TION  OF  CERTAIN  EARNINGS  AND 
PROFITS  (SEC.  14511  OF  THE  HOUSE  BILL) 

Present  law 

Under  present  law.  the  accumulated  earn- 
ings and  profits  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  is  in  effect. 
However,  under  the  subchapter  g  rules  in  ef- 
fect before  revision  in  1982.  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnings  and  profits 
if  its  earnings  and  profits  for  the  year  ex- 
ceeded both  its  taxable  income  for  the  year 
and  its  distributions  out  of  that  year's  earn- 
ings and  profits.  As  a  result  of  this  rule,  a 
shareholder  may  later  be  required  to  include 
in  his  or  her  income  the  accumulated  earn- 
ings and  profits  when  it  is  distributed  by  the 
corporation.  The  1982  revision  to  subchapter 
S  repealed  this  rule  for  earnings  attributable 
to  taxable  years  beginning  after  1982  but  did 
not  do  so  for  previously  accumulated  S  cor- 
poration earnings  and  profits. 
House  bill 

The  House  bill  provides  that  if  a  corpora- 
tion is  an  S  corporation  for  its  first  taxable 
year  beginning  after  December  31.  1995.  the 
accumulated  earnings  and  profits  of  the  cor- 
poration as  of  the  beginning  of  that  year  is 
reduced  by  the  accumulated  earnings  and 
profits  (if  any)  accumulated  in  any  taxable 
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year  beginning  before  January  1.  1983.  for 
which  the  corporation  was  an  electing  small 
business  corporation  under  subchapter  S. 
Thus,  such  a  corporation's  accumulated 
earnings  and  profits  are  solely  attributable 
to  taxable  years  for  which  an  S  election  was 
not  in  effect.  This  rule  is  generally  consist- 
ent with  the  change  adopted  in  1982  limiting 
the  S  shareholder's  taxable  income  attrib- 
utable to  S  corporation  earnings  to  his  or 
her  share  of  the  taxable  income  of  the  S  cor- 
poration. 

Effective    rfate.— The    provision    applies    to 
taxable  years  beginning  after  December  31. 
1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

12.  CARRYOVER  OF  DISALLOWED  LOSSES  AND  DE- 
DUCTIONS UNDER  THE  AT-RISK  RULES  (SEC. 
14512  OF  THE  HOUSE  BILL) 

Present  law 

Under  section  1366.  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac- 
count cannot  exceed  the  .sum  of  the  share- 
holder's adjusted  basis  in  his  or  her  stock  of 
the  corporation  and  the  unadjusted  basis  in 
any  indebtedness  of  the  corporation  to  the 
shareholder.  Any  disallowed  loss  is  carried 
forward  to  the  next  taxable  year.  Any  loss 
that  is  disallowed  for  the  last  taxable  .year  of 
the  S  corporation  may  be  carried  forward  to 
the  post-termination  period.  The  "post-ter- 
mination period"  is  the  period  beginning  on 
the  day  after  the  last  day  of  the  last  taxable 
year  of  the  S  corporation  and  ending  on  the 
later  of:  (Da  date  that  is  one  year  later,  or 
(2)  the  due  date  for  filing  the  return  for  the 
last  taxable  ,vear  and  the  120-day  period  be- 
ginning on  the  date  of  a  determination  that 
the  corporation's  S  corporation  election  had 
terminated  for  a  previous  taxable  year. 

In  addition,  under  section  465.  a  share- 
holder of  an  S  corporation  may  not  deduct 
losses  that  are  flowed  through  from  the  cor- 
poration to  the  extent  the  shareholder  is  not 
"at-risk"  with  respect  to  the  loss.  Any  loss 
not  deductible  in  one  taxable  year  because  of 
the  at-risk  rules  is  carried  forward  to  the 
next  taxable  year. 
House  bill 

Losses  of  an  S  corporation  that  are  sus- 
pended under  the  at-risk  rules  of  section  465 
are  carried  forward  to  the  S  corporation's 
post-termination  period. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

13.  ADJUSTME.NTS  TO  BASIS  OF  INHERITED  S 
STOCK  TO  REFLECT  CERTAIN  ITEMS  OF  INCOME 
(SEC.  14513  OF  THE  HOUSE  BILL) 

Present  law 

Income  in  respect  to  a  decedent  ("IRD") 
generally  consists  of  items  of  gross  income 
that  accrued  during  the  decedent's  lifetime 
but  were  not  includible  in  the  decedent's  in- 
come before  his  or  her  death  under  his  or  her 
method  of  accounting.  IRD  is  includible  in 
the  income  of  the  person  acquiring  the  right 
to  receive  such  item.  A  deduction  for  the  es- 
tate tax  attributable  to  an  item  of  IRD  is  al- 
lowed to  such  person  (sec.  691(c)),  The  cost  or 
basis  of  property  acquired  from  a  decedent  is 


its  fair  market  value  at  the  date  of  death  (or 
alternate  valuation  date  if  that  date  is  elect- 
ed for  estate  tax  purposes).  This  basis  is 
often  referred  to  as  a  "stepped-up  basis." 
Property  that  constitutes  a  right  to  receive 
IRD  does  not  receive  a  stepped-up  basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  from  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
interest  acquired  from  a  decedent  is  reduced 
to  the  extent  that  its  value  is  attributable  to 
items  constituting  IRD  (Treas.  reg.  sec. 
1.742-1).  This  rule  insures  that  the  items  of 
IRD  held  by  a  partnership  are  not  later  off- 
set by  a  loss  arising  from  a  stepped-up  basis. 
Although  S  corporation  income  is  taxed  to 
its  shareholders  in  a  manner  similar  to  the 
taxation  of  a  partnership  and  its  partners,  no 
comparable  regulation  requires  a  reduction 
in  the  basis  of  stock  in  an  S  corporation  ac- 
quired from  a  decedent  where  the  S  corpora- 
tion holds  items  of  IRD. 
House  bill 

The  House  bill  provides  that  a  person  ac- 
quiring stock  in  an  S  corporation  from  a  de- 
cedent would  treat  as  IRD  his  or  her  pro  rata 
share  of  any  item  of  income  of  the  corpora- 
tion that  would  have  been  IRD  if  that  item 
had  been  acquired  directly  from  the  dece- 
dent. Where  an  item  is  treated  as  IRD.  a  de- 
duction for  the  estate  tax  attributable  to  the 
item  generally  will  be  allowed  under  the  pro- 
visions of  section  691(c).  The  stepped-up  basis 
in  the  stock  in  an  S  corporation  acquired 
from  a  decedent  is  reduced  by  the  extent  to 
which  the  value  of  the  stock  is  attributable 
to  items  consisting  of  IRD.  This  basis  rule  is 
comparable  to  the  present-law  partnership 
rule. 

Effective  date.— The  provision  applies  with 
respect  to  decedents  dying  after  the  date  of 
enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

14.  S  CORPORATIONS  ELIGIBLE  FOR  RULES  APPLI- 
CABLE TO  REAL  PROPERTi'  SUBDIVIDED  FOR 
SALE  BY  NONCORPORATE  TAXPAYERS  (SEC. 
14514  OF  THE  HOUSE  BILL) 

Present  law 

Under  present-law  section  1237.  a  lot  or 
parcel  of  land  held  by  a  taxpayer  other  titan 
a  corporation  generally  is  not  treated  as  ordi- 
nary income  property  solely  by  reason  of  the 
land  being  subdivided  if:  (1)  such  parcel  had 
not  previously  been  held  as  ordinary  income 
property  and  if  in  the  year  of  sale,  the  tax- 
pa,yer  did  not  hold  other  real  property;  (2)  no 
substantial  improvement  has  been  made  on 
the  land  by  the  taxpayer,  a  related  party,  a 
lessee,  or  a  government;  and  (3)  the  land  has 
been  held  by  the  taxpayer  for  five  years. 
House  bill 

The  House  bill  allows  the  present-law  cap- 
ital gains  presumption  in  the  case  of  land 
held  by  an  S  corporation.  It  is  expected  that 
rules  similar  to  the  attribution  rules  for 
partnerships  will  apply  to  S  corporation 
(Treas.  reg.  sec.  1.1237-l(b)(3)). 

Effective  date.— The  provision  is  effective 
for  sales  in  taxable  years  beginning  after  De- 
cember 31.  1995. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


IS.  REELECTI.VG  SUBCHAITER  S  STATUS  (SEC. 
14515  OF  THE  HOUSE  BILL) 

Present  law 

A  small  business  corporation  that  termi- 
nates its  subchapter  S  election  (whether  by 
revocation  or  otherwise)  may  not  make  an- 
other election  to  be  an  S  corporation  for  five 
taxable  years  unless  the  Secretary  of  the 
Treasury  consents  to  such  election. 
House  bill 

For  purposes  of  the  five-year  rule,  any  ter- 
mination of  subchapter  S  status  in  effect  im- 
mediately before  the  date  of  enactment  of 
the  proposal  is  not  be  taken  into  account. 
Thus,  any  small  business  corporation  that 
had  terminated  its  S  corporation  election 
within  the  five-year  period  before  the  date  of 
enactment  may  re-elect  subchapter  S  status 
upon  enactment  of  the  bill  without  the  con- 
sent of  the  Secretary  of  the  Treasury.  . 

Effective  date.— The  provision   is  effective 
upon  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  PROVISIONS  RELATING  TO  REGULATED  IN- 
VESTMENT COMPANIES  ("RICS")  AND  REAL  ES- 
TATE INVEST.MENT  TRUSTS  ("REITS") 
1.  REPEAL  THE  SHORT-SHORT  TEST  FOR  REGU- 
LATED INVESTMENT  CO.MPANIES  (SEC.  14521  OF 
THE  HOUSE  BILL) 
Present  law 

A  regulated  investment  company  ("RIG") 
generally  is  treated  as  a  conduit  for  Federal 
income  tax  purposes. 

Among  other  requirements,  to  be  a  RIG  a 
corporation  must  (lerive  less  than  30  percent 
of  its  gross  income  from  the  sale  or  disposi- 
tion of  certain  investments  (including  stock, 
securities,  options,  futures,  and  forward  con- 
tracts)   held    less    than    three    months   (the 
"short-short  test"). 
House  bill 
The  House  bill  repeals  the  short-short  test. 
Effective  date— Ta.xa.hle  years  ending  after 
the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.   .MODIFICATIONS  OF   RULES   FOR   REAL   E.STATE 
INVESTMENT  TRUSTS  (SECS.    14531-14543  OF  THE 
HOUSE  BILL) 
Present  law 

In  general,  a  real  estate  investment  trust 
("REIT")  is  an  entity  that  receives  most  of 
its  income  from  passive  real  estate  related 
investments  and  that  receives  conduit  treat- 
ment for  income  that  is  distributed  to  share- 
holders. 

Election  to  be  treated  as  a  REIT 

A  newly-electing  entity  generally  cannot 
have  earnings  and  profits  accumulated  from 
any  year  in  which  the  entity  was  in  exist- 
ence and  not  treated  as  a  real  estate  invest- 
ment trust.  To  satisfy  this  requirement,  the 
entity  must  distribute,  during  its  first  REIT 
taxable  year,  any  earnings  and  profits  that 
were  accumulated  in  non-REIT  years.  For 
this  purpose,  distributions  by  the  entity  gen- 
erally are  treated  as  being  made  from  the 
most  recently  accumulated  earnings  and 
profits. 

Taxation  of  REITs 

Capital  gains.— A  REIT  that  has  a  net  cap- 
ital gain  for  a  taxable  year  generally  is  sub- 


ject to  tax  on  such  capital  gain  under  the 
capital  gains  tax  regime  generally  applicable 
to  corporations.  However,  a  REIT  may  di- 
minish or  eliminate  its  tax  liability  attrib- 
utable to  such  capital  gain  by  paying  a  "cap- 
ital gain  dividend"  to  its  shareholders. 
Shareholders  who  receive  capital  gain  divi- 
dends treat  the  amount  of  such  dividends  as 
long-term  capital  gain  regardless  of  their 
holding  period  of  the  stock. 

Income  from  foreclosure  property —In  addi- 
tion to  tax  on  its  REIT  taxable  income,  a 
REIT  is  subject  to  tax  at  the  highest  rate  of 
tax  paid  by  corporations  on  its  net  income 
from  foreclosure  property.  Foreclosure  prop- 
erty is  any  real  property  or  personal  prop- 
erty incident  to  such  real  property  that  is 
acquired  by  a  REIT  as  a  result  of  default  or 
imminent  default  on  a  lease  of  such  properly 
or  indebtedness  secured  by  such  property, 
provided  that  (unless  acquired  as  foreclosure 
property),  such  property  was  not  held  by  the 
REIT  for  sale  to  customers.  A  property  gen- 
erally may  be  treated  as  foreclosure  property 
for  a  period  of  two  years  after  the  date  the 
property  is  acquired  by  the  REIT. 

Income  or  loss  from  prohibited  transactions. — 
A  100-percent  tax  is  imposed  on  the  net  in- 
come of  a  REIT  from  "prohibited  trans- 
actions. "  A  prohibited  transaction  is  the  sale 
or  other  disposition  of  property  described  in 
section  1221(1)  of  the  Code  (property  held  for 
sale  in  the  ordinary  course  of  a  trade  or  busi- 
ness) other  than  foreclosure  property.  A  safe 
harbor  is  provided  for  certain  sales  that  oth- 
erwise might  be  considered  prohibited  trans- 
actions. The  safe  harbor  is  limited  to  seven 
or  fewer  sales  a  year  or.  alternatively,  any 
number  of  sales  provided  that  the  aggregate 
adjusted  basis  of  the  property  sold  does  not 
exceed  10  percent  of  the  aggregate  basis  of 
all  the  REIT's  assets  at  the  beginning  of  the 
REIT's  taxable  year. 

Organisational  structure  requirements 

To  qualify  as  a  REIT,  an  entity  must  be  for 
its  entire  taxable  year  a  corporation  or  an 
unincorporated  trust  or  association  that 
would  be  taxable  as  a  domestic  corporation 
but  for  the  REIT  provisions,  and  must  be 
managed  by  one  or  more  trustees.  Except  for 
the  first  taxable  year  for  which  an  entity 
elects  to  be  a  REIT,  the  beneficial  ownership 
of  the  entity  must  be  held  by  100  or  more 
fiersons.  and  the  entity  may  not  be  so  closely 
held  by  individuals  that  it  would  be  treated 
as  a  personal  holding  company.  A  REIT  is 
disqualified  for  any  year  in  which  it  does  not 
comply  with  regulations  to  ascertain  the  ac- 
tual ownership  of  the  REIT's  outstanding 
shares. 

Income  requirements 

In  general.— In  order  for  an  entity  to  qual- 
ify as  a  REIT,  at  least  95  percent  of  its  gross 
income  generally  must  be  derived  from  cer- 
tain passive  sources  (the  "95-percent  test"). 
In  addition,  at  least  75  percent  of  its  income 
generally  must  be  from  certain  real  estate 
sources  (the  ""75-percent  test"),  including 
rents  from  real  property. 

In  addition,  less  than  30  percent  of  the  en- 
tity's gross  income  may  be  derived  from  gain 
from  the  sale  or  other  disposition  of  stock  or 
securities  held  for  less  than  one  year,  real 
property  held  less  than  four  years  .  and  prop- 
erty that  is  sold  or  disposed  of  in  a  prohib- 
ited transaction. 

Definition  of  rents.— For  purposes  of  the  in- 
come requirements,  rents  from  real  property 
generally  include  rents  from  interests  in  real 
property,  charges  for  services  customarily 
rendered  or  furnished  in  connection  with  the 
rental  of  real  property,  whether  or  not  such 
charges  are  separately  stated,  and  rent  at- 
tributable to  personal  property  that  is  leased 
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under  or  in  connection  with  a  lease  of  real 
property,  but  only  if  the  rent  attributable  to 
such  personal  property  does  not  exceed  15 
percent  of  the  total  rent  for  the  year  under 
the  lease. 

Hedging  instruments— Interest  rate  swaps 
or  cap  ag-reements  that  protect  a  REIT  from 
interest  rate  fluctuations  on  variable  rate 
debt  incurred  to  acquire  or  carry  real  prop- 
erty are  treated  as  securities  under  the  30- 
percent  test  and  payments  under  these 
agreements  are  treated  as  qualifying  under 
the  95-percent  test. 

Asset  requirements 

REIT  subsidiaries. —A  subsidiary  of  a  REIT 
is  a  qualified  REIT  subsidiary  if  and  only  if 
100  percent  of  the  subsidiary's  stock  is  owned 
by  the  REIT  at  all  times  that  the  subsidiary 
is  in  existence.  If  at  any  time  the  REIT 
ceases  to  own  100  percent  of  the  stock  of  the 
subsidiary,  or  if  the  REIT  ceases  to  qualify 
for  (or  revokes  an  election  of)  REIT  status, 
such  subsidiary  is  treated  as  a  new  corpora- 
tion that  acquired  all  of  its  assets  in  ex- 
change for  its  stock  (and  assumption  of  li- 
abilities! immediately  before  the  time  that 
the  REIT  ceased  to  own  lOO  percent  of  the 
subsidiary's  stock,  or  ceased  to  be  a  REIT  as 
the  case  may  be. 

Distribution  requirements 
To  satisfy  the  distribution  requirement,  a 
REIT  must  distribute  as  dividends  to  its 
shareholders  during  the  taxable  year  an 
amount  equal  to  or  exceeding  (1)  the  sum  of 
95  percent  of  its  REITTI  other  than  net  cap- 
ital gain  income  and  95  percent  of  the  excess 
of  its  net  income  from  foreclosure  property 
over  the  tax  imposed  on  that  income  minus 
(2)  certain  excess  noncash  income. 

Excess  noncash  items  include:  (1)  the  ex- 
cess of  the  amounts  that  the  REIT  is  re- 
quired to  include  in  income  under  section  467 
with  respect  to  certain  rental  agreements  in- 
volving deferred  rents,  over  the  amounts 
that  the  REIT  otherwise  would  recognize 
under  its  regular  method  of  accounting:  (2) 
in  the  case  of  a  REIT  using  the  cash  method 
of  accounting,  the  excess  of  the  amount  of 
original  issue  discount  and  coupon  interest 
that  the  REIT  is  required  to  take  into  ac- 
count with  respect  to  a  loan  to  which  section 
1274  applies,  over  the  amount  of  money  and 
fair  market  value  of  other  property  received 
with  respect  to  the  loan:  and  (3)  income  aris- 
ing from  the  disposition  of  a  real  estate  asset 
in  certain  transactions  that  failed  to  qualify 
as  like-kind  exchanges  under  section  1031. 
House  bill 
Election  to  be  treated  as  a  REIT  • 

The  House  bill  changes  the  ordering  rule 
for  purposes  of  the  requirement  that  newly- 
electing  REITs  distribute  earnings  and  prof- 
its that  were  accumulated  in  non-REIT 
years.  Under  the  House  bill,  distributions  of 
accumulated  earnings  and  profits  generally 
would  be  treated  as  made  from  the  entity's 
earliest  accumulated  earnings  and  profits. 
Taxation  of  /^£/^^• 

Capital  gams— The  House  bill  permits  a 
REIT  to  elect  to  retain  and  pay  income  tax 
on  net  long-term  capital  gains  it  received 
during  the  tax  year. 

Income  from  foreclosure  property  .—The 
House  bill  lengthens  the  original  grace  pe- 
riod for  foreclosure  property  until  the  last 
day  of  the  third  full  taxable  year  following 
the  election.  The  grace  period  also  could  be 
extended  for  an  additional  three  years  by  fil- 
ing a  request  to  the  IRS.  Under  the  House 
bill,  a  REIT  could  revoke  an  election  to  treat 
property  as  foreclosure  property  for  any  tax- 
able year  by  filing  a  revocation  on  or  before 
its  due  date  for  filing  its  tax  return. 


The  House  bill  conforms  the  definition  of 
independent  contractor  for  purposes  of  the 
foreclosure  property  rule  to  the  definition  of 
independent  contractor  for  purposes  of  the 
general  rules. 

Income  or  loss  from  prohibited  transactions.— 
The  House  bill  excludes  from  the  prohibited 
sales  rules  property  that  was  involuntarily 
converted. 

Organizational  structure  requirements 
The  House  bill  replaces  the  rule  that  dis- 
qualifies a  REIT  for  any  year  in  which  the 
REIT  failed  to  comply  with  regulations  to 
ascertain  its  ownership,  with  an  intermedi- 
ate penalty  for  failing  to  do  so.  Under  the 
House  bill,  the  penalty  is  $25,000  ($50,000  for 
intentional  violations)  for  any  year  in  which 
the  REIT  did  not  comply  with  the  ownership 
regulations. 

In  addition,  a  REIT  that  complied  with  the 
regulations  for  ascertaining  its  ownership, 
and  which  did  not  know,  or  have  reason  to 
know,  that  it  was  so  closely  held  as  to  be 
classified  as  a  personal  holding  company,  is 
not  to  be  treated  as  a  personal  holding  com- 
pany. 

Income  requirements 

In  general.— The  House  bill  repeals  the  rule 
that  requires  less  than  30  percent  of  a  REIT's 
gross  income  be  derived  from  gain  from  the 
sale  or  other  disposition  of  stock  or  securi- 
ties held  for  less  than  one  year,  certain  real 
property  held  less  than  four  years,  and  prop- 
erty that  is  sold  or  disposed  of  in  a  prohib- 
ited transaction. 

Definition  of  rents —The  House  bill  permits 
a  REIT  to  render  a  de  minimis  amount  of  im- 
permissible services  to  tenants,  or  in  connec- 
tion with  the  management  of  property,  and 
still  treat  amounts  received  with  respect  to 
that  property  as  rent. 

The  House  bill  modifies  the  attribution  to 
partnerships  for  purposes  of  defining  rent,  so 
that  attribution  would  occur  only  when  a 
partner  owns  a  25  percent  or  greater  interest 
in  the  partnership. 

Hedging  instruments.— Under  the  House  bill. 
income  from  all  hedges  that  reduce  the  in- 
terest rate  risk  of  REIT  liabilities,  not  just 
from  interest  rate  swaps  and  caps,  is  treated 
as  qualifying  under  the  95-percent  test. 

Asset  requirements 

REIT  subsidiaries.— The  House  bill  permits 
any  wholly-owned  corporation  of  a  REIT  to 
be  treated  as  a  qualified  subsidiary,  regard- 
less of  whether  the  corporation  had  always 
been  owned  by  the  REIT  In  addition,  any 
pre-REIT  earnings  and  profits  of  the  subsidi- 
ary must  be  distributed  before  the  end  of  the 
REIT's  taxable  year. 

Distribution  requirements 

The  House  bill  (D  expands  the  class  of  ex- 
cess noncash  items  to  include  income  from 
the  cancellation  of  indebtedness  and  (2)  ex- 
tends the  treatment  of  original  issue  dis- 
count and  coupon  interest  as  excess  noncash 
items  to  REITs  that  use  an  accrual  method 
of'taxation. 

Effective    date.— Taxable    years    beginning 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provisions. 

C.  ACCOU>mNG  PROVISIONS 
1.    MODIFICATIONS   TO  THE    LOOK-BACK    .METHOD 

FOR  LONG-TERM  CONTRACTS  (SEC.  14551  OF  THE 

HOUSE  BILL) 
Present  law 

Taxpayers  engaged  in  the  production  of 
property   under  a  long-term   contract  gen- 


erally must  compute  income  from  the  con- 
tract under  the  percentage  of  completion 
method.  Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross  in- 
come for  any  taxable  year  an  amount  that  is 
based  on  the  product  of  (1)  the  gross  contract 
price  and  (2)  the  percentage  of  the  contract 
completed  as  of  the  end  of  the  year.  The  per- 
centage of  the  contract  completed  as  of  the 
end  of  the  year  is  determined  by  comparing 
costs  incurred  with  respect  to  the  contract 
as  of  the  end  of  the  year  with  estimated 
total  contract  costs. 

Because  the  percentage  of  completion 
method  relies  upon  estimated,  rather  than 
actual,  contract  price  and  costs  to  determine 
gross  income  for  any  taxable  year,  a  'look- 
back method  "  is  applied  in  the  year  a  con- 
tract is  completed  in  order  to  compensate 
the  taxpayer  (or  the  Internal  Revenue  Serv- 
ice) for  the  acceleration  (or  deferral)  of  taxes 
paid  over  the  contract  term.  The  first  step  of 
the  look-back  method  is  to  reapply  the  per- 
centage of  completion  method  using  actual 
contract  price  and  costs  rather  than  esti- 
mated contract  price  and  costs.  The  second 
step  generally  requires  the  taxpayer  to  re- 
compute its  tax  liability  for  each  year  of  the 
contract  using  gross  income  as  reallocated 
under  the  look-back  method.  If  there  is  any 
difference  between  the  recomputed  tax  li- 
ability and  the  tax  liability  as  previously  de- 
termined for  a  year,  such  difference  is  treat- 
ed as  a  hypothetical  underpayment  or  over- 
payment of  tax  to  which  the  taxpayer  ap- 
plies a  rate  of  interest  equal  to  the  overpay- 
ment rate,  compounded  daily.  The  taxpayer 
receives  (or  pays)  interest  if  the  net  amount 
of  interest  applicable  to  hypothetical  over- 
payments exceeds  (or  is  less  than)  the 
amount  of  interest  applicable  to  hypo- 
thetical underpayments.  The  look-back 
method  must  be  reapplied  for  any  item  of  in- 
come or  cost  that  is  properly  taken  into  ac- 
count after  the  completion  of  the  contract. 
House  bill 

The  House  bill  provides  that  a  taxpayer 
may  elect  not  to  apply  the  look-back  method 
with  respect  to  a  long-term  contract  if  for 
each  prior  contract  year,  the  cumulative 
taxable  income  (or  loss)  under  the  contract 
as  determined  using  estimated  contract 
price  and  costs  is  within  10  percent  of  the  cu- 
mulative taxable  income  (or  loss)  as  deter- 
mined using  actual  contract  price  and  costs. 
The  bill  also  provides  that  a  taxpayer  may 
elect  not  to  reapply  the  look-back  method 
with  respect  to  a  contract  if.  as  of  the  close 
of  any  taxable  year  after  the  year  the  con- 
tract is  completed,  the  cumulative  taxable 
income  (or  loss)  under  the  contract  is  within 
10  percent  of  the  cumulative  look-back  in- 
come (or  loss)  as  of  the  close  of  the  most  re- 
cent year  in  which  the  look-back  method 
was  applied  (or  would  have  applied  but  for 
the  other  de  minimis  exception  described 
above).  Finally,  the  bill  reduces  the  number 
of  interest  rates  applicable  under  the  look- 
back method. 

Effective    date.— The    provision    applies    to 
contracts  completed  in  taxable  years  ending 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  APPLICATION  OF  MAKK-TO-.MARKET  ACCOUNT- 
ING .METHOD  TO  TRADERS  IN  SECURITIES  (SEC. 
14552  OF  THE  HOUSE  BILL) 

Present  law 

A  dealer  in  securities  must  compute  its  in- 
come pursuant  to  a  "mark-to-market"  meth- 
od of  accounting  prescribed  by  section  475. 


Under  .section  475.  any  security  that  is  inven- 
tory in  the  hands  of  a  dealer  must  be  in- 
cluded in  inventory  at  its  fair  market  value 
and  any  security  that  is  that  is  not  inven- 
tory in  the  hands  of  a  dealer  and  that  is  held 
at  year  end  shall  be  treated  as  sold  for  its 
fair  market  value  For  this  purpose,  a  "deal- 
er in  securities"  is  any  person  who  (1)  regu- 
larly purchases  securities  from  or  sells  .secu- 
rities to  customers  in  the  ordinary  course  of 
a  trade  or  business,  or  (2)  regularly  offers  to 
enter  into,  assume,  offset,  assign  or  other- 
wise terminate  positions  in  securities  with 
customers  in  the  ordinary  course  of  a  trade 
or  business. 

Traders  in  securities  generally  are  tax- 
payers who  derive  their  income  principally 
from  the  active  sale  or  exchange  of  securi- 
ties on  the  market  (rather  than  to  cus- 
tomers, as  in  the  case  of  a  dealer  in  securi- 
ties). Section  475  does  not  explicitly  apply  to 
traders  in  securities.  In  general,  there  are  no 
specific  statutory  provisions  that  mandate 
the  use  of  an  overall  method  of  accounting 
by  traders.  Thus,  traders  generally  account 
for  gains  and  losses  on  trading  securities 
when  the  securities  are  sold,  rather  than 
marking  the  .securities  to  market,  for  Fed- 
eral income  tax  purposes. 
House  bill 

The  House  bill  provides  that  a  trader  in  se- 
curities may.  with  the  consent  of  the  Sec- 
retary of  the  Treasury,  elect  to  change  its 
method  of  accounting  to  adopt  a  mark-to- 
market  method  for  its  trading  activities. 
Such  method  may  be  based  on  the  provisions 
of  present-law  section  475.  modified  to  clear- 
ly reflect  the  income  of  the  taxpayer.  The 
adoption  of  a  mark-to-market  method  of  ac- 
counting may  not  change  the  character  of 
the  gain  or  loss  with  respect  to  the  securi- 
ties. 

Effective  date —The  provision  is  effective 
for  taxable  .years  ending  on  or  after  Decem- 
ber 31.  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  MODIFICATION  OF  RULING  AMOUNTS  FOR  NU- 
CLEAR DECOMMISSIONING  COSTS  (SEC.  14553  OF 
THE  HOUSE  BILL) 

Present  law 

Under  the  economic  performance  rules,  a 
deduction  for  accrual  basis  taxpayers  gen- 
erally is  deferred  until  there  is  economic 
performance  for  the  item  for  which  the  de- 
duction is  claimed  (sec.  461(h)).  Present  law 
contains  an  exception  to  the  economic  per- 
formance rules  under  which  a  taxpayer  re- 
sponsible for  nuclear  power  plant  decommis- 
sioning may  elect  to  deduct  contributions 
made  to  a  qualified  nuclear  decommissioning 
fund  (sec.  468A). 

A  qualified  decommissioning  fund  is  a  seg- 
regated fund  established  by  the  taxpayer 
that  is  used  exclusively  for  the  payment  of 
decommissioning  costs,  taxes  on  fund  in- 
come, payment  of  management  costs  of  the 
fund,  and  investment  in  certain  types  of  in- 
vestments. Contributions  to  the  fund  are  de- 
ductible in  the  year  made  to  the  extent  that 
these  amounts  were  collected  as  part  of  the 
cost  of  service  to  ratepayers.  Withdrawals  of 
funds  by  the  taxpayer  to  pay  for  decommis- 
sioning expenses  are  included  in  income  at 
that  time,  but  the  taxpayer  also  is  entitled 
to  a  deduction  at  that  time  for  decommis- 
sioning expenses  as  economic  performance 
for  those  costs  occurs.  A  20-percent  tax  rate 
applies  to  the  taxable  income  of  the  fund  . 


In  order  to  prevent  accumulations  of  funds 
over  the  remaining  life  of  the  plant  in  excess 
of  those  required  to  pay  future  decommis- 
sioning costs  and  to  ensure  that  contribu- 
tions to  the  funds  are  not  deducted  more  rap- 
idly than  level  funding,  taxpayers  are  re- 
quired to  obtain  a  ruling  from  the  IRS  to  es- 
tablish the  maximum  contribution  that  may 
be  made  to  the  fund.  Taxpayers  are  required 
to  obtain  sub.sequent  rulings  to  refiect 
changes  in  the  ruling  amount  in  certain  in- 
stances. 
House  bill 

The  House  bill  repeals  the  requirement 
that  a  taxpayer  obtain  certain  rulings  from 
the  IRS  in  order  to  deduct  contributions  to 
a  nuclear  decommissioning  fund.  Under  the 
House  bill,  a  taxpayer  is  required  to  obtain 
an  initial  ruling  to  determine  its  maximum 
deduction  for  contributions  to  a  fund,  but  is 
not  required  to  obtain  subsequent  rulings  if 
such  amounts  are  not  substantially  modi- 
fied. The  taxpayer  is  required  to  notify  the 
Secretary  of  the  Treasury  whenever  the  rul- 
ing amount  is  modified. 

Effective    date.— The    provision    applies    to 
modifications  after  the  date  of  enactment 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.    ELECTION  OF   ALTERNATIVE  TAXABLE   YEARS 

BY  PARTNERSHIPS  AND  S  CORPORATIONS  (SEC. 

14554  OF  THE  HOUSE  BILL) 
Present  taw 

The  taxable  income  of  a  partnership  or  an 
S  corporation  (a  "flow-thru  entity")  gen- 
erally is  reported  by  the  partnership's  part- 
ners or  the  corporation's  shareholders  (the 
"owners  ")  in  the  taxable  year  within  which 
the  taxable  year  of  the  Oow-thru  entity  ends. 
As  a  result,  if  a  How-thru  entity  uses  a  tax- 
able year  that  is  the  same  as  the  taxable 
year  of  its  owners,  the  owners  will  report  in- 
come earned  by  the  entity  in  the  year  that 
the  income  is  earned.  If  a  fiow-thru  entity 
uses  a  taxable  year  that  is  different  than  the 
taxable  year  of  its  owners,  the  owners  will 
defer  reporting  a  portion  of  the  income 
earned  by  the  entity  until  the  year  following 
the  year  the  income  was  earned.  In  order  to 
avoid  this  deferral,  under  present  law,  a 
now-through  entity  generally  must  use  a 
taxable  year  that  corresponds  to  the  taxable 
years  of  its  owners  (i.e..  generally,  the  cal- 
endar year  in  the  case  of  an  entity  owned  by 
individuals). 

However,  under  certain  circumstances,  de- 
ferral through  use  of  a  fiscal  year  is  per- 
mitted (sec.  444).  A  flow-thru  entity  may  use 
a  fiscal  year  that  it  used  prior  to  1987  or  a 
fiscal  year  that  provides  up  to  a  3-month  de- 
ferral so  long  as  it  makes  a  payment  equal  to 
the  income  attributable  to  the  deferral  pe- 
riod times  the  highest  individual  tax  rate 
plus  1  percentage  point  (currently.  40.6  per- 
cent). Such  payments  remain  on  deposit  and 
may  be  refunded  if  the  income  of  the  entity 
for  the  deferral  period  diminishes  or  the  en- 
tity abandons  its  fiscal  year  (sec.  7519). 
House  bill 

The  House  bill  allows  any  flow-thru  entity 
to  use  a  fiscal  year  so  lonR  as  the  entity 
makes  quarterly  estimated  tax  payments  at 
an  applicable  rate.  These  estimated  tax  pay- 
ments are  treated  as  estimated  tax  payments 
of  the  owners  of  the  flow-thru  entity  for  the 
owners'  taxable  year  in  which  the  fiscal  year 
ends.  Estimated  tax  payments  are  not  re- 
quired for  a  taxable  year  if  the  amount  of  ag- 
gregate payments  otherwise  due  is  $5,000  or 
less. 


In  determining  its  quarterly  estimated  tax 
payments,  the  entity  may  use  (1)  the  100-per- 
cent method.  (2)  the  110-percent  method,  or 
(3)  the  annualization  method  Under  the  100- 
percent  method,  the  required  quarterly  in- 
stallment is  one-quarter  of  the  product  of 
the  entity's  applicable  income  for  the  cur- 
rent year  and  the  applicable  rate.  Under  the 
110-  percent  method,  the  required  quarterly 
installment  is  one-quarter  of  110  percent  of 
the  product  of  the  entity's  applicable  income 
for  the  preceding  year  and  the  applicable 
rate.  The  110-percent  method  is  not  available 
if  the  entity's  current  year  applicable  in- 
come exceeds  its  preceding-year  applicable 
income  by  more  than  J75O.O0O.  Under  the 
annualization  method,  the  required  quar- 
terly installment  is  one-quarter  of  the  prod- 
uct of  the  entity's  annualized  applicable  in- 
come and  the  applicable  rate.  "Applicable  in- 
come "  is  determined  by  taking  the  entity's 
items  into  account  under  subchapter  K  or  S. 
as  the  case  may  be.  with  certain  adjust- 
ments. The  'applicable  rate"  is  34  percent, 
unless  the  flow-thru  entity  is  a  "high  income 
average  entity."  in  which  case  the  applicable 
rate  is  39.6  percent.  A  "high  average  income 
entity"  is  one  where  the  average  applicable 
income  of  the  2-percent  owners  for  the  pre- 
ceding year  was  at  least  $250,000  or.  in  the 
case  of  a  partnership,  the  applicable  income 
for  the  preceding  year  was  at  least 
$10,000,000. 

A  flow-thru  entity  is  not  allowed  to  make 
a  new  election  under  present-law  section  444. 
An  entity  that  currently  has  a  section  444 
election  in  effect  may  (1)  retain  the  election 
or  (2)  revoke  the  election  and  receive  a  re- 
fund of  its  deposit,  or  (3)  make  a  new  section 
444  election  and  treat  its  deposit  as  a  pay- 
ment of  estimated  tax  under  the  provision. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1996. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

D.  TAX-EXE.MPT  BOND  PROVISIONS 

I.  REPEAL  OF  JIOO.OOO  LIMITATION  ON  UNSPENT 
PR(X;EEDS  UNDER  1-YEAR  EXCEPTION  FROM 
REBATE  (SEC.  14561  OF  THE  HOUSE  BILL) 

Present  law 

Generally,  arbitrage  profits  from  investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
No  rebate  is  required  six  months  after  issu- 
ance by  issuers  of  certain  governmental 
bonds  and  qualified  501(c)(3)  bonds  if  (1)  all 
proceeds  other  than  an  amount  not  exceed- 
ing the  lesser  of  five  percent  or  $100,000  are 
spent  within  six  months  and  (2)  the  remain- 
ing proceeds  are  spent  within  one  year  after 
the  bonds  are  issued. 

House  bill 

The  House  bill  repeals  the  $100,000  limit  on 
proceeds  that  may  remain  unspent  after  six 
months  for  certain  governmental  and  quali- 
fied 501(c)(3)  bonds. 

Effective  date— Bonds  issued  after  the  date 
of  enactment. 

Senate  agreement 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
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2.   EXCEPTION   FROM   REBATE   FOR   EARNINGS  ON 
BONA    FIDE   DEBT   SERVICE    FUND    UNDER   CON- 
STRUCTION   BOND    RULES    (SEC.    14562    OF    THE 
HOUSE  BILL) 
Present  taw 

In  general,  arbitrage  profits  from  investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  issues  if  the  available  con- 
struction proceeds  of  the  issue  are  spent  at 
minimum  specified  rates  during  the  24- 
month  period  after  the  bonds  are  issued.  The 
exception  does  not  apply  to  bond  proceeds  in- 
vested after  the  24-month  expenditure  period 
as  part  of  a  bona  fide  debt  service  fund. 
House  but 

The  House  bill  exempts  earnings  on  bond 
proceeds  invested  in  bona  fide  debt  service 
funds  from  the  arbitrage  rebate  requirement 
and  the  penalty  requirement  of  the  24-month 
exception  if  the  spending  requirements  of 
that  exception  are  otherwise  satisfied. 

Effective  dare.— Bonds  issued  after  the  date 
of  enactment. 
Senate  agreement 

No  provision. 
Conference  agreement  ' 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  REPEAL  OF  DEBT  SERVICE-BASED  LIMITATION 
ON  INVESTMENT  IN  CERTAIN  NONPURPOSE  IN- 
VESTMENTS (SEC.  14563  OF  THE  HOUSE  BILL) 

Present  law 

With  certain  exceptions,  present  law  limits 
the  amount  of  the  proceeds  of  private  activ- 
ity bonds  (other  than  qualified  501(c)(3) 
bonds)  that  may  be  invested  at  materially 
higher  yields  at  any  time  during  a  bond  year 
to  150  percent  of  the  debt  service  for  that 
bond  year.  (Any  profits  earned  from  higher 
yielding  investments  generally  must  be  re- 
bated to  the  Federal  government.) 
House  bill 

The  House  bill  repeals  the  150-percent  of 
debt  service  yield  restriction. 

Effective  da<e.— Bonds  issued  after  the  date 
of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

i.  REPEAL  OF  EXPIRED  TAX-EXEMPT  BOND 
PROVISIONS  (SEC.  145&4  OF  THE  HOUSE  BILL) 
Present  law 

Present  law  includes  two  special  excep- 
tions to  the  arbitrage  rebate  and  pooled  fi- 
nancing temporary  period  rules  for  certain 
qualified  student  loan  bonds.  These  excep- 
tions applied  only  to  bonds  issued  before 
January  1.  1989. 
House  bill 

The  House  bill  repeals  these  special  excep- 
tions as  "deadwood."' 

Effective  date— Date  of  enactment. 
Senate  amendment  > 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

E.  INSURANCE  PROVISIONS 
1.     TREATMENT    OF    CERTAIN    INSURANCE    CON- 
TRACTS ON  RETIRED  LIVES  (SEC.  14571  OF  THE 
HOUSE    BILL    AND   SEC.    12877   OF   THE    SENATE 
AMEND.MENT) 
Present  law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  reserves  and 
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are  required  to  include  in  income  any  net  de- 
crease in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 
scribed rules.  In  no  event,  however,  may  the 
amount  of  the  reserve  for  tax  purposes  for 
any  contract  at  any  time  exceed  the  amount 
of  the  reserve  for  annual  statement  purposes. 
Special  rules  are  provided  in  the  case  of  a 
variable  contract.  Under  these  rules,  the  re- 
serve for  a  variable  contract  is  adjusted  by 

(1)  subtracting  any  amount  that  has  been 
added  to  the  reserve  by  reason  of  apprecia- 
tion in  the  value  of  assets  underlying  such 
contract,  and  (2)  adding  any  amount  that  has 
been  subtracted  from  the  reserve  by  reason 
of  depreciation  in  the  value  of  assets  under- 
lying such  contract.  In  addition,  the  basis  of 
each  asset  underlying  a  variable  contract  is 
adjusted  for  appreciation  or  depreciation  to 
the  extent  the  reserve  is  adjusted. 

A  variable  contract  generally  is  defined  as 
any  annuity  or  life  insurance  contract  (1) 
that  provides  for  the  allocation  of  all  or  part 
of  the  amounts  received  under  the  contract 
to  an  account  that  is  segregated  from  the 
general  asset  accounts  of  the  company,  and 

(2)  under  which,  in  the  case  of  an  annuity 
contract,  the  amounts  paid  in,  or  the 
amounts  paid  out,  reflect  the  investment  re- 
turn and  the  market  value  of  the  segregated 
asset  account,  or.  in  the  case  of  a  life  insur- 
ance contract,  the  amount  of  the  death  bene- 
fit (or  the  period  of  coverage)  is  adjusted  on 
the  basis  of  the  investment  return  and  the 
market  value  of  the  segregated  asset  ac- 
count. A  pension  plan  contract  that  is  not  a 
life,  accident,  or  health,  property,  casualty, 
or  liability  insurance  contract  is  treated  as 
an  annuity  contract  for  purposes  of  this  defi- 
nition. 

House  bill 

The  House  bill  provides  that  a  variable 
contract  is  to  include  a  contract  that  pro- 
vides for  the  funding  of  group  term  life  or 
group  accident  and  health  insurance  on  re- 
tired lives  if:  (1)  the  contract  provides  for  the 
allocation  of  all  or  part  of  the  amounts  re- 
ceived under  the  contract  to  an  account  that 
is  segregated  from  the  general  asset  account 
of  the  company;  and  (2)  the  amounts  paid  in, 
or  the  amounts  paid  out,  under  the  contract 
reflect  the  investment  return  and  the  mar- 
ket value  of  the  segregated  asset  account  un- 
derlying the  contract. 

Thus,  the  reserve  for  such  a  contract  is  to 
be  adjusted  by  (1)  subtracting  any  amount 
that  has  been  added  to  the  reserve  by  reason 
of  appreciation  in  the  value  of  assets  under- 
lying such  contract,  and  (2)  adding  any 
amount  that  has  been  subtracted  from  the 
reserve  by  reason  of  depreciation  in  the 
value  of  assets  underlying  such  contract.  In 
addition,  the  basis  of  each  as.set  underlying 
the  contract  is  to  be  adjusted  for  apprecia- 
tion or  depreciation  to  the  extent  that  the 
reserve  is  adjusted. 

Effective    date.— The    provision    applies    to 
taxable  years  beginning  after  December  31 
1995, 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.   TREATMENT  OF   MODIFIED   GUARANTEED  CON- 
TRACTS   (SEC.    14572    OF    THE    HOUSE    BILL    AND 
SEC.  12878  OF  THE  SENATE  A.MEND.MENT) 
Present  law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  reserves  and 


are  required  to  include  in  income  any  net  de- 
crease in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contract  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 
scribed rules.  The  net  surrender  value  of  a 
contract  is  the  cash  surrender  value  reduced 
by  any  surrender  penalty,  except  that  any 
market  value  adjustment  required  on  surren- 
der is  not  taken  into  account.  In  no  event, 
however,  may  the  amount  of  the  reserve  for 
tax  purposes  for  any  contract  at  any  time 
exceed  the  amount  of  the  reserve  for  annual 
statement  purposes. 

In  general,  assets  held  for  investment  are 
treated  as  capital  assets.  Any  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset 
is  treated  as  a  capital  gain  or  loss  and  is 
taken  into  account  for  the  taxable  year  in 
which  the  asset  is  sold  or  exchanged. 
House  bill 

The  House  bill  generally  applies  a  mark- 
to-market  regime  to  assets  held  as  part  of  a 
segregated  account  under  a  modified  guaran- 
teed contract  issued  by  a  life  insurance  com- 
pany. Gain  or  loss  with  respect  to  such  as- 
sets held  as  of  the  close  of  any  taxable  year 
are  taken  into  account  for  that  year  (even 
though  the  assets  have  not  been  sold  or  ex- 
changed),"" and  are  treated  as  ordinary.  If 
gain  or  loss  is  taken  into  account  by  reason 
of  the  mark-to-market  requirement,  then 
the  amount  of  gain  or  loss  subsequently  real- 
ized as  a  result  of  sale,  exchange,  or  other 
disposition  of  the  asset,  or  as  a  result  of  the 
application  of  the  mark-to-market  require- 
ment is  appropriately  adjusted  to  reflect 
such  gain  or  loss.  In  addition,  the  reserve  for 
a  modified  guaranteed  contract  is  deter- 
mined by  taking  into  account  the  market 
value  adjustment  required  on  surrender  of 
the  contract. 

A  modified  guaranteed  contract  is  defined 
as  any  life  insurance  contract,  annuity  con- 
tract or  pension  plan  contract'-"  that  is  not 
a  variable  contract  (within  the  meaning  of 
Code  section  817),  and  that  satisfies  the  fol- 
lowing requirements.  All  or  a  part  of  the 
amounts  received  under  the  contract  must 
be  allocated  to  an  account  which,  pursuant 
to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  com- 
pany and  is  valued  from  time  to  time  by  ref- 
erence to  market  values. 

The  Treasury  Department  is  authorized  to 
issue  regulations  or  other  guidance  under 
the  provision. 

Effective  date.— The  provision  applies  to 
Uxable  years  beginning  after  December  31, 
1995.  A  taxpayer  that  is  required  to  (1) 
change  its  calculation  of  reserves  to  take 
into  account  market  value  adjustments  and 
(2)  mark  to  market  its  segregated  assets  in 
order  to  comply  with  the  requirements  of  the 
provision  is  treated  as  having  initiated 
changes  in  method  of  accounting  and  as  hav- 
ing received  the  consent  of  the  Treasury  De- 
partment to  make  such  changes. 

The  section  481(a)  adjustments  required  by 
reason  of  the  changes  in  method  of  account- 
ing are  to  be  combined  and  taken  into  ac- 
count as  a  single  net  adjustment  for  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1995. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


'"The  wash  sale  rules  of  .section  1091  of  the  Code 
are  not  to  apply  to  any  loss  that  is  required  to  be 
taken  into  aci;ount  solely  by  reason  of  the  mark-to- 
market  retiuirement. 

'^oThe  provision  applies  only  to  a  pension  plan 
contract  that  is  not  a  life,  accident  or  health,  prop- 
erty, casualty,  or  liability  contract. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
clarifications. 

Under  the  House  bill  and  the  Senate 
amendment,  the  reserves  for  a  modified 
guaranteed  contract  must  be  valued  at  mar- 
ket for  annual  statement  purposes  and  the 
Federally  prescribed  reserve  for  the  contract 
under  section  807(d)(2)  must  be  valued  at 
market.  The  Senate  Finance  committee  re- 
port provides  that  for  this  purpose,  reserves 
are  valued  at  market  if  they  are  calculated 
using  a  current  market  rate  of  interest,  as  of 
the  reserve  valuation  date,  that  is  appro- 
priate for  the  obligations  under  the  contract 
to  which  the  reserve  relates. 

The  House  bill  and  the  Senate  amendment 
also  provide  that  the  Treasury  Department 
is  authorized  to  determine  the  interest  rates 
applicable  under  sections  807(c)(3), 
807(d)(2)(B)  and  812  with  respect  to  modified 
guaranteed  contracts  annually,  calculating 
such  rates  as  appropriate  for  modified  guar- 
anteed contracts.  For  example,  it  may  be  ap- 
propriate to  take  into  account  the  yield  on 
the  assets  underlying  the  contract  in  deter- 
mining such  rates. 

The  conference  agreement  clarifies  that 
the  Treasury  Department  has  discretion  to 
determine  an  appropriate  rate  that  is  a  cur- 
rent market  rate,  which  could  be  deter- 
mined, for  example,  either  by  using  a  rate 
that  is  appropriate  for  the  obligations  under 
the  contract  to  which  the  reserve  relates,  or 
by  taking  into  account  the  yield  on  the  as- 
sets underlying  the  contract. 

The  conferees  intend  that  the  Treasury  De- 
partment may  exercise  this  authority  by  is- 
suing a  periodic  announcement  of  the  appro- 
priate market  interest  rates  or  formula  for 
determining  such  rates. 

3.   MINIMUM  TAX  TREATMENT  OF  CERTAIN  PROP- 
ERTY   AND   CASUALTY    INSURANCE   COMPANIES 
(SEC.  14573  OF  THE  HOUSE  BILL) 
Present  law 

Property  and  casualty  insurance  compa- 
nies whose  net  written  premiums  (or  if 
greater,  direct  written  premiums)  for  the 
taxable  year  exceed  $350,000  but  do  not  ex- 
ceed $1,200,000  may  elect  to  be  taxed  only  on 
taxable  investment  income  for  regular  tax 
purposes,  without  regard  to  underwriting  in- 
come or  expense  (sec.  831(b)). 

This  election  does  not  apply  for  alternative 
minimum  tax  purposes.  All  corporations,  in- 
cluding insurance  companies,  are  subject  to 
an  alternative  minimum  tax.  Alternative 
minimum  taxable  income  is  increased  by  75 
percent  of  the  excess  of  adjusted  current 
earnings  over  alternative  minimum  taxable 
income  (determined  without  regard  to  this 
adjustment  and  without  regard  to  net  oper- 
ating losses). 

House  bill 

The  House  bill  provides  that  a  property 
and  casualty  insurance  company  that  elects 
for  regular  tax  purposes  to  be  taxed  only  on 
taxable  investment  income  determines  its 
adjusted  current  earnings  under  the  alter- 
native minimum  tax  without  regard  to  any 
amount  not  taken  into  account  in  determin- 
ing its  gross  investment  income  under  sec- 
tion 834(b).  Thus,  adjusted  current  earnings 
of  an  electing  company  is  determined  with- 
out regard  to  underwriting  income  (or  under- 
writing expense,  as  provided  in  sec. 
56(g)(4)(B)(I)(II)). 

Effective  date. — Taxable  years  beginning 
after  December  31,  1995. 

Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

F.  OTHER  PROVISIONS 

1.  CLOSING  OF  PARTNERSHIP  TAXABLE  YEAR 
WITH  RESPECT  TO  DECEASED  PARTNER  (SEC. 
14581  OF  THE  HOUSE  BILL) 

Present  law 

The  partnership  taxable  year  closes  with 
respect  to  a  partner  whose  entire  interest  is 
sold,  exchanged  or  liquidated,  but  generally 
not  upon  the  death  of  a  partner.  A  decedent's 
entire  share  of  items  of  income,  gain,  loss, 
deduction  and  credit  for  the  partnership  tax- 
able year  in  which  death  occurs  is  taxed  to 
the  decedent's  estate  or  successor  in  inter- 
est, rather  than  to  the  decedent  on  his  or  her 
final  tax  return.  See  Estate  of  Hesse  v.  Com- 
missioner. 74  T.C.  1307,  1311  (1980). 
House  bill 

The  House  bill  provides  that  the  taxable 
year  of  a  partnership  closes  with  respect  to 
a  partner  whose  entire  interest  in  the  part- 
nership terminates,  whether  by  death,  liq- 
uidation or  otherwise  The  provision  is  not 
intended  to  change  present  law  with  respect 
to  the  effect  upon  the  partnership  taxable 
year  of  a  transfer  of  a  partnership  interest 
by  a  debtor  to  the  debtor's  estate  (under 
Chapters  7  or  11  of  Title  11,  relating  to  bank- 
ruptcy). 

Effective  da(e.— Partnership  taxable   years 
beginning  after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  TAX  CREDIT  FOR  S(X:iAL  SECLTRITY  TAXES 
PAID  WITH  RESPECT  TO  EMPLOYEE  CASH  TIPS 
(SEC.  14582  OF  THE  HOUSE  BILL) 

Present  law 

Employee  tip  income  is  treated  as  em- 
ployer-provided wages  for  purposes  of  the 
Federal  Insurance  Contributions  Act 
(  "FICA").  Employees  are  required  to  report 
to  the  employer  the  amount  of  tips  received. 
TTie  Omnibus  Budget  Reconciliation  Act  of 
1993  (  "OBRA  1993")  provided  a  business  tax 
credit  with  respect  to  certain  employer  FICA 
taxes  paid  with  respect  to  lips  treated  as 
paid  by  the  employer.  The  credit  applies  to 
tips  received  from  customers  in  connection 
with  the  provision  of  food  or  beverages  for 
consumption  on  the  premises  of  an  establish- 
ment with  respect  to  which  the  tipping  of 
employees  is  customary  OBRA  1993  provided 
that  the  FICA  tip  credit  is  effective  for  taxes 
paid  after  December  31.  1993.  Temporary 
Treasury  regulations  provide  that  the  tax 
credit  is  available  only  with  respect  to  tips 
reported  by  the  employee.  The  temporary 
regulations  also  provide  that  the  credit  is  ef- 
fective for  FICA  taxes  paid  by  an  employer 
after  December  31,  1993,  with  respect  to  tips 
received  for  services  performed  after  Decem- 
ber 31,  1993. 
House  bill 

The  House  bill  clarifies  the  credit  with  re- 
spect to  employer  FICA  taxes  paid  on  tips  by 
providing  that  the  ci-edit  is  available  wheth- 
er or  not  the  employee  reported  the  tips  and 
that  the  credit  is  effective  with  respect  to 
taxes  paid  after  December  31.  1993,  regardless 
of  when  the  services  with  respect  to  which 
the  tips  are  received  were  performed. 

Effective  dale— The  provision  is  effective  as 
if  included  in  OBRA  1993 

Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill, 

3.  DUE  DATE  FOR  FIRST  QUARTER  ESTI.MATED 
TAX  PAYMENTS  BY  PRIVATE  FOUNDATIONS 
(SEC.  14583  OF  THE  HOUSE  BILL) 

Present  law 

Under  section  4940,  tax-exempt  private 
foundations  generally  are  required  to  pay  an 
excise  tax  equal  to  two  percent  of  their  net 
investment  income  for  the  taxable  year 
Under  section  6655(g)(3),  private  foundations 
are  required  to  pay  estimated  tax  with  re- 
spect to  their  excise  tax  liability  under  sec- 
tion 4940  (as  well  as  any  unrelated  business 
income  tax  (UBIT)  liability  under  section 
511).'-'  Section  6655(c)  provides  that  this  es- 
timated tax  is  payable  in  quarterly  install- 
ments and  that,  for  calendar-year  founda- 
tions, the  first  quarterly  installment  is  due 
on  April  15th.  Under  section  6655(1).  founda- 
tions with  taxable  years  other  than  the  cal- 
endar year  must  make  their  quarterly  esti- 
mated tax  payments  no  later  than  the  dates 
in  their  fiscal  years  that  correspond  to  the 
dates  applicable  to  calendar-year  founda- 
tions. 
House  bill 

The  House  bill  amends  section  6655(g)(3)  to 
provide  that  a  calendar-year  foundation's 
first-quarter  estimated  tax  payment  is  due 
on  May  15th  (which  is  the  same  day  that  its 
annual  return.  Form  990-PF.  for  the  preced- 
ing year  is  due).  As  a  result  of  the  operation 
of  present-law  section  6655<I),  fiscal-year 
foundations  will  be  required  to  make  their 
first-quarter  estimated  tax  payment  no  later 
than  the  15th  day  of  the  fifth  month  of  their 
taxable  year. 

Effective    da(e.— Taxable    years    beginning 
after  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

xvi.  simplification  provisions  relating  to 
Estates,  Gifts,  and  Trusts 

A.  estate  and  TRUST  INCOME  TAX  PROVISIONS 

1.  CERTAIN  REV(X;ABLE  TRUSTS  TREATED  AS 
PART  OF  ESTATE  (SEC.  14«01  OF  THE  HOUSE  BILL) 

Present  law 

While  both  estates  and  revocable  inter 
vivos  trusts  perform  essentially  the  same 
function  of  administering  the  disposition  of 
the  decedent's  property  after  the  testator  or 
grantor's  death,  numerous  differences  pres- 
ently exist  between  the  income  tax  treat- 
ment of  estates  and  revocable  trusts. 
House  bill 

The  House  bill  provides  an  irrevocable 
election  to  treat  a  qualified  revocable  trust 
as  part  of  the  decedent's  estate  for  Federal 
income  tax  purposes.  This  elective  treat- 
ment is  effective  from  the  date  of  the  dece- 
dent's death  until  two  .years  after  his  or  her 
death  (if  no  estate  tax  return  is  required)  or 
six  months  after  the  final  determination  of 
estate  tax  liability  (if  an  estate  tax  return  is 
required). 

Effective     date.— Effective     for     decedents 
dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 


'-•Generally,  the  amount  of  the  first  quarter  pay- 
ment must  be  at  least  25  percent  of  the  lesser  of  (1) 
the  preceding  year's  tax  liability,  as  shown  on  the 
foundation's  Form  990-PF.  or  (2)  95  percent  of  the 
foundation's  current-year  tax  liability. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  technical  modifications  that 
(1)  provide  an  election  for  a  revocable  trust 
to  be  treated  as  an  estate  in  cases  where 
there  is  no  taxable  estate;  and  (2)  permit  the 
election  to  be  made  in  cases  where  only  a 
portion  of  a  revocable  trust  is  treated  as 
owned  by  the  decedent 

2.  DISTRIBUTIONS  DURING  FIRST  S5  DAYS  OF  TAX- 
ABLE   VE.\R    OF    ESTATE    (SEC.     14602    OF    THE 
HOUSE  BILLi 
Present  law 

Under  the  "65-day  rule."  a  trust  may  elect 
to  treat  distributions  paid  within  65  days 
after  the  close  of  its  taxable  year  as  paid  on 
the  last  day  of  its  taxable  year  (sec.  663(b)). 
The  65-day  rule  is  not  applicable  to  estates. 
House  bill 

The  House  bill  extends  application  of  the 
65-day  rule  to  distributions  by  estates.  Thus, 
an  executor  can  elect  to  treat  distributions 
paid  within  65  days  after  the  close  of  the  es- 
tate's taxable  year  as  having  been  paid  on 
the  last  day  of  such  taxable  year. 

Effective  dafe— Effective  for  taxable  years 
beginning  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  SEP.\RATE  SHARE  RULES  AVAILABLE  TO 
EST.ATES  (SEC.  14603  OF  THE  HOUSE  BILLi 
Present  law 

Trusts  with  more  than  one  beneficiary 
must  use  the  "separate  share"  rule  under 
which  different  tax  treatment  is  accorded  to 
distributions  to  different  beneficiaries  to  re- 
flect the  income  earned  by  different  shares 
of  the  trust's  corpus  (sec.  663(c)).  The  sepa- 
rate share  rule  does  not  apply  to  estates. 
House  bill 

The  House  bill  extends  the  application  of 
the  separate  share  rule  to  estates.  There  are 
separate  shares  in  an  estate  when  the  gov- 
erning instrument  of  the  estate  creates  sepa- 
rate economic  interests  in  one  beneficiary  or 
class  of  beneficiaries  such  that  the  economic 
interests  of  those  beneficiaries  are  not  af- 
fected by  economic  interests  accruing  to  an- 
other separate  beneficiary  or  class  of  bene- 
ficiaries. 

Effective     date.— Effective     for     decedents 
dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.    EXECUTOR    OF    ESTATE    A.ND    BENEFICL-KRIES 
TREATED     AS     RELATED     PERSONS     FOR     DIS- 
ALLOWANCE   OF    LOSSES.    Errc.    (SEC.    14604    OF 
THE  HOUSE  BILL) 
Present  law 

Section  267  disallows  a  deduction  for  any 
loss  on  the  sale  of  an  asset  to  a  person  relat- 
ed to  the  taxpayer.  Section  1239  disallows 
capital  gain  treatment  on  the  sale  of  depre- 
ciable property  to  a  related  person.  Neither 
section  267  or  section  1239  presently  treat  an 
estate  and  a  beneficiary  of  the  estate  as  re- 
lated persons.  i 
House  bill 

An  estate  and  a  beneficiary  of  that  estate 
are  treated  as  related  persons  for  purposes  of 
sections  267  and  1239.  except  in  the  case  of  a 
sale  or  exchange  in  satisfaction  of  a  pecu- 
niary bequest. 


Effective  date. ^Effective  for  taxable  years 
beginning  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  LIMITATION  ON  TAXABLE  YEAR  OF  ESTATES 
(SEC.  14605  OF  THE  HOUSE  BILL) 

Present  law 

Trusts  are  required  to  use  a  calendar  year 
and.  consequently,  income  of  a  trust  that  is 
distributed  to  a  calendar-year  beneficiary  in 
the  year  earned  is  taxed  to  the  beneficiary  in 
the  year  earned.  In  contrast,  estates  are  al- 
lowed to  use  any  fiscal  year  and.  con- 
sequently, the  taxation  of  distributions  to  a 
calendar-year  beneficiary  in  up  to  the  last  11 
months  of  the  calendar  year  can  be  deferred 
until  the  next  taxable  year  depending  upon 
the  fiscal  year  selected. 
House  bill 

The  House  bill  limits  the  taxable  year  of 
an  estate  to  a  year  ending  on  October  31.  No- 
vember 30.  or  December  31.  Thus,  the  maxi- 
mum deferral  allowable  to  a  calendar-year 
beneficiary  is  with  respect  to  distributions 
made  in  the  last  two  months  of  the  calendar 
year. 

Effective     date.— Effective     for     decedents 
dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  REPEAL  OF  CERTAIN  THROWBACK  RULES  AP- 
PLICABLE TO  DOMESTIC  TRUSTS  (SEC.  14606  OF 
THE  HOUSE  BILLi 

Present  law 

Nongrantor  trusts  are  subject  to  a  separate 
graduated  tax  rate  structure  which  histori- 
cally has  permitted  accumulated  trust  in- 
come to  be  taxed  at  lower  rates  than  the 
rates  applicable  to  trust  beneficiaries.  Under 
the  so-called  "throwback  "  rules,  the  dis- 
tribution of  previously  accumulated  trust  in- 
come to  a  beneficiary  is  subject  to  tax  (in  ad- 
dition to  any  tax  paid  by  the  trust  on  that 
income)  where  the  beneficiary's  average  top 
marginal  rate  in  the  previous  five  years  is 
higher  than  that  of  the  trust. 

Under  section  644.  if  propert.v  is  sold  within 
two  years  of  its  contribution  to  a  trust,  the 
gain  that  would  have  been  recfognized  had 
the  contributor  sold  the  property  is  taxed  at 
the  contributor's  marginal  tax  rates.  In  ef- 
fect, section  644  treats  such  gains  as  if  the 
contributor  had  realized  the  gain  and  then 
transferred  the  net  after-tax  proceeds  from 
the  sale  to  the  trust  as  corpus. 
House  bill 

The  House  bill  exempts  from  the  throw- 
back rules  amounts  distributed  by  a  domes- 
tic trust  after  December  31.  1995.  The  provi- 
sion also  provides  that  precontribution  gain 
on  property  sold  by  a  domestic  trust  no 
longer  is  subject  to  section  644  (i.e..  taxed  at 
the  contributor's  marginal  tax  rates). 

Effective  date.— The  provision  with  respect 
to  the  throwback  rules  is  effective  for  dis- 
tributions made  in  taxable  years  beginning 
after  December  31,  1995.  The  modification  to 
section  644  applies  to  sales  or  exchanges 
after  December  31.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
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7.  TRE.\TMENT  OF  FUNERAL  TRUSTS  (SEC.  14607 
OF  THE  HOUSE  BILLi 

Present  law 

A  pre-need  funeral  trust  is  an  arrangement 
where  an  individual  purchases  funeral  serv- 
ices or  merchandise  in  advance  of  the  indi- 
vidual's death.  The  individual  enters  into  a 
contract  with  the  provider  of  such  services 
or  merchandise  whereby  the  individual  se- 
lects the  services  or  merchandise  to  be  pro- 
vided upon  his  or  her  death,  and  agrees  to 
pay  for  them  in  advance  of  his  or  her  death. 
Such  amounts  (or  a  portion  thereof)  are  held 
in  trust  during  the  individual's  lifetime  and 
are  paid  to  the  seller  upon  the  individual's 
death. 

Under  present  law.  pre-need  funeral  trusts 
generally  are  treated  as  grantor  trusts,  and 
the  annual  income  earned  by  such  trusts  is 
taxed  to  the  purchaser  grantor  of  the  trust. 
Rev.  Rul.  87-127.  Any  amount  received  from 
the  trust  by  the  seller  (as  payment  for  serv- 
ices or  merchandise)  is  includible  in  the 
gross  income  of  the  seller. 
House  bill 

The  House  bill  allows  the  trustee  of  a  pre- 
need  funeral  trust  to  elect  special  tax  treat- 
ment for  such  a  trust,  to  the  extent  the  trust 
would  otherwise  be  treated  as  a  grantor 
trust.  A  qualified  funeral  trust  is  defined  as 
one  which  meets  the  following  requirements: 
(1)  the  trust  arises  as  the  result  of  a  contract 
between  a  person  engaged  in  the  trade  or 
business  of  providing  funeral  or  burial  serv- 
ices or  merchandise  and  one  or  more  individ- 
uals to  have  such  services  or  property  pro- 
vided upon  such  individuals'  death;  (2)  the 
only  beneficiaries  of  the  trust  are  individ- 
uals who  have  entered  into  contracts  to  have 
such  services  or  merchandise  provided  upon 
their  death;  (3)  the  only  contributions  to  the 
trust  are  contributions  by  or  for  the  benefit 
of  the  trust  beneficiaries;  (4)  the  trust's  only 
purpose  is  to  hold  and  invest  funds  that  will 
be  used  to  make  payments  for  funeral  or  bur- 
ial services  or  merchandise  for  the  trust 
beneficiaries;  and  (5)  the  trust  has  not  ac- 
cepted contributions  totaling  more  than 
$5,000  by  or  for  the  benefit  of  any  individual. 

The  trustee's  election  to  have  this  provi- 
sion apply  to  a  qualified  funeral  trust  is  to 
be  made  separately  with  respect  to  each  pur- 
chaser's trust.  The  amount  of  tax  paid  with 
respect  to  each  purchaser's  trust  is  deter- 
mined in  accordance  with  the  income  tax 
rate  schedule  generally  applicable  to  estates 
and  trusts  (Code  sec.  1(e)),  but  no  deduction 
is  allowed  under  section  642(b).  The  tax  on 
the  annual  earnings  of  the  trust  is  payable 
by  the  trustee. 

Effective  date.— Effective  for  taxable  years 
beginning  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  modification  that  a 
qualified  funeral  trust  may  accept  aggregate 
contributions  of  up  to  $7,000  by  or  for  the 
benefit  of  any  individual. 

B.  ESTATE  AND  GIFT  TAX  PROVISIONS 
1.      CLARIFICATION     OF     WAIVER     OF     CERTAIN 
RIGHTS  OF  RECOVERY  (SEC.  14611  OF  THE  HOUSE 
BILL) 

Present  law 

For  estate  and  gift  tax  purposes,  a  marital 
deduction  is  allowed  for  qualified  terminable 
interest  property  (QTIP).  Such  property  gen- 
erally is  included  in  the  surviving  spouse's 
gross  estate  upon  his  or  her  death.  The  sur- 
viving spouse's  estate  is  entitled  to  recover 


the  portion  of  the  estate  tax  attributable  to 
inclusion  of  QTIP  from  the  person  receiving 
the  property,  unless  the  spouse  directs  other- 
wise by  will  (sec.  2207A).  For  this  purpose,  a 
will  provision  specifying  that  all  taxes  shall 
be  paid  by  the  estate  is  sufficient  to  waive 
the  right  of  recovery. 

A  decedent's  gross  estate  includes  the 
value  of  previously  transferred  property  in 
which  the  decedent  retains  enjoyment  or  the 
right  to  income  (sec.  2036).  The  estate  is  enti- 
tled to  recover  from  the  person  receiving  the 
property  a  portion  of  the  estate  tax  attrib- 
utable to  the  inclusion  (sec.  2207B).  This 
right  may  be  waived  only  by  a  provision  in 
the  will  (or  revocable  trust)  specifically  re- 
ferring to  section  2207B. 
House  bill 

The  House  bill  provides  that  the  right  of 
recovery  with  respect  to  QTIP  is  waived  only 
to  the  extent  that  language  in  the  decedent's 
will  or  revocable  trust  specifically  so  indi- 
cates (e.g..  by  a  specific  reference  to  QTIP. 
the  QTIP  trust,  section  2044,  or  section 
2207A).  Thus,  a  general  provision  specifying 
that  all  taxes  be  paid  by  the  estate  is  no 
longer  sufficient  to  waive  the  right  of  recov- 
ery. 

The  House  bill  also  provides  that  the  right 
of  contribution  for  property  over  which  the 
decedent  retained  enjoyment  or  the  right  to 
Income  is  waived  by  a  specific  indication  in 
the  decedent's  will  or  revocable  trust,  but 
specific  reference  to  section  2207B  is  no 
longer  required. 

Effective     date —Effective     for     decedents 
dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3  YEARS  OF 
DECEDENT'S  DEATH  (SEC.  14612  OF  THE  HOUSE 
BILL) 

Present  law 

A  taxpayer  may  exclude  $10,000  of  gifts  of 
present  interests  in  property  made  to  each 
donee  during  a  calendar  year.  Certain  trans- 
fers made  from  a  revocable  trust  within 
three  years  of  death  may  be  included  in  the 
decedent's  gross  estate  even  though  such 
transfers  would  qualify  for  the  annual  $10,000 
exclusion  if  made  by  the  decedent  directly. 
House  bill 

The  House  bill  provides  that  a  transfer 
from  a  revocable  trust  is  treated  as  if  made 
directly  by  the  grantor.  Thus,  an  annual  ex- 
clusion gift  from  such  trust  is  not  included 
in  the  gross  estate. 

Effective     ciate.— Effective     for     decedents 
dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  CLARIFICATION  OF  QUALIFIED  TERMINABLE 
INTEREST  RULES  (SEC.  14613  OF  THE  HOUSE  BILL) 

Present  law 

A  marital  deduction  is  allowed  for  quali- 
fied terminal  interest  property  ('QTIP  "). 
Property  is  QTIP  only  if  the  surviving 
spouse  is  entitled  to  all  income  from  the 
property  for  life,  payable  at  least  annually. 
QTIP  generally  is  includible  in  the  surviving 
spouse's  gross  estate. 

The  United  States  Tax  Court  has  held  that, 
in  order  to  satisfy  the  QTIP  requirements, 
the  income  accumulating  between  the  last 


distribution  date  and  the  date  of  the  surviv- 
ing spouse's  death  (the  "accumulated  in- 
come") must  be  paid  to  the  spouse's  estate 
or  be  subject  to  a  power  of  appointment  held 
by  the  spouse.  In  contrast,  proposed  Treas- 
ury regulations  presently  provide  that  the 
QTIP  requirements  may  be  satisfied  even  if 
the  accumulated  income  is  not  required  to  be 
distributed  to  the  surviving  spouse  or  the 
surviving  spouse's  estate. 
House  bill 

The  House  bill  provides  that  property  does 
not  fail  to  be  QTIP  solely  because  the  accu- 
mulated income  is  not  required  to  be  distrib- 
uted to  the  surviving  spouse.  Such  income  is 
includible  in  the  surviving  spouse's  gross  es- 
tate. 

Effective  date.— Effective  for  decedents 
dying,  and  gifts  made,  after  the  date  of  en- 
actment. However,  the  bill  does  not  include 
in  the  surviving  spouse's  gross  estate  prop- 
erty transferred  before  the  date  of  enact- 
ment for  which  no  marital  deduction  was 
claimed. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  TRANSITIONAL  RULE  UNDER  SECTION  2056A 
(SEC.  14614  OF  THE  HOUSE  BILL) 

Present  law 

A  "marital  deduction"  generally  is  allowed 
for  estate  and  gift  tax  purpo.ses  for  the  value 
of  property  passing  to  a  spouse.  TTie  marital 
deduction  is  not  available  for  property  pass- 
ing to  an  alien  spouse  outside  a  qualified  do- 
mestic trust  ("QDT").  An  estate  tax  gen- 
erally is  imposed  on  corpus  distributions 
from  a  QDT. 

A  QDT  was  originally  defined  as  a  trust 
that,  among  other  things,  required  all  trust- 
ees be  U.S.  citizens  or  domestic  corporations. 
This  provision  was  later  modified  to  require 
that  at  least  one  trustee  be  a  U.S.  citizen  or 
domestic  corporation  and  that  no  corpus  dis- 
tribution be  made  unless  such  trustee  has 
the  right  to  withhold  any  estate  tax  imposed 
on  the  distribution  (the  ■withholding  re- 
quirement"). 
House  bill 

A  trust  created  before  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  is  treated  as  satisfying  the  withholding 
requirement  if  its  governing  instrument  re- 
quires that  all  trustees  be  U.S.  citizens  or 
domestic  corporations. 

Effective  date.— The  provision  applies  as  if 
included  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  OPPORTUNITY  TO  CORRECT  CERTALN  FAILURES 
UNDER  SECmON  2032A  (SEC.  14615  OF  THE  HOUSE 
BILL) 

Present  taw 

For  estate  tax  purposes,  an  executor  may 
elect  to  value  certain  real  property  used  in 
farming  or  other  closely  held  business  oper- 
ations at  its  current  use  value  rather  than 
its  highest  and  best  use  (sec.  2032A).  A  writ- 
ten agreement  signed  by  each  person  who 
has  an  interest  in  the  property  must  be  filed 
with  the  election 

In  1984.  section  2032A  was  amended  to  pro- 
vide that  if  an  executor  makes  a  timely  elec- 
tion that  substantially  complies  with  Treas- 


ury regulations,  but  fails  to  provide  all  re- 
quired information  or  the  signatures  of  all 
persons  required  to  enter  into  the  agree- 
ment, the  executor  may  supply  the  missing 
information  within  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion by  the  Treasury  Department. 
House  bill 

The  House  bill  extends  the  procedures  al- 
lowing subsequent  submission  of  information 
to  any  executor  who  makes  a  timely  election 
and  submits  the  recapture  agreement,  with- 
out regard  to  substantial  compliance  with 
the  Treasury  regulations.  Thus,  the  bill  al- 
lows a  technically  defective  current  use 
valuation  election  to  be  corrected  if  the  ex- 
ecutor supplies  the  missing  information  or 
signatures  within  a  reasonable  period  of  time 
(not  exceeding  90  days)  after  notification  by 
the  Treasury  Department. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  believe  that  the 
Treasury  Department  has  taken  an  unneces- 
sarily restrictive  view  of  the  1984  amendment 
to  section  2032A  and  intend  no  inference  that 
the  Treasury  Department  lacks  the  power, 
under  the  law  in  effect  prior  to  enactment  of 
the  conference  agreement,  to  correct  the  sit- 
uation addressed  by  this  provision.  The  con- 
ferees intend  that,  with  respect  to  tech- 
nically defective  2032A  elections  made  prior 
to  the  date  of  enactment,  prior  law  should  be 
applied  in  a  manner  consistent  with  the  pro- 
vision. 

6.  UNIFIEU3  CREDrr  OF  DECEDENT  I.NCREASED  BY 
UNIFIED  CREDIT  OF  SPOUSE  USED  ON  SPLFT 
GIFT  INCLUDED  IN  DECEDENT'S  GROSS  ESTATE 
(SEC.  14616  OF  THE  HOUSE  BILL) 

Present  law 

The  estate  tax  is  imposed  on  all  of  the  as- 
sets held  by  the  decedent  at  his  death,  in- 
cluding the  value  of  property  previously 
transferred  by  the  decedent  in  which  the  de- 
cedent retained  certain  powers  or  interests, 
e.g..  sections  2036  (transfers  with  retained 
life  estate).  2037  (transfers  taking  effect  at 
death).  2038  (revocable  transfers),  or  2042 
(proceeds  of  life  insurance).  Under  section 
2035.  the  estate  tax  also  would  apply  with  re- 
spect to  property  in  which  such  a  retained 
power  or  interest  is  transferred  within  three 
years  of  death. 

Under  section  2513.  spouses  may  elect  to 
treat  a  gift  made  by  one  spouse  to  a  third 
person  as  made  one-half  by  each  spouse  (i.e.. 
"gift-splitting"). 
House  bill 

With  respect  to  any  split-gift  property  that 
is  subsequently  included  in  the  estate  of  the 
transferor  spouse  under  sections  2035.  2036. 
2037  or  2038.  the  House  bill  increases  the  uni- 
fied credit  allowable  to  the  transferor 
spouse's  estate  by  the  amount  of  the  unified 
credit  previously  allowed  to  the  nontrans- 
feror  spouse  with  respect  to  the  split  gift. 

Effective   date.— The    provision    applies    to 
gifts  made  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

7.  REFORMATION  OF  DEFECTIVE  BEQUESTS.  ETC. 

TO   SPOUSE   OF   DECEDENT  (SEC.    14617   OF  THE 

HOUSE  BILL) 
Present  law 

A  marital  deduction  generally  is  allowed 
for  estate  and  gift  tax  purposes  for  the  value 
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of  property  passing  to  a  spouse.   However. 

■temiinable  interest'"  property  (i.e..  an  in- 
terest in  property  that  will  terminate  or  fail) 
transferred  to  a  spouse  generally  will  only 
qualify  for  the  marital  deduction  under  cer- 
tain special  rules  designed  to  ensure  that 
there  will  be  an  estate  or  gift  tax  to  the 
transferee  spouse  on  unspent  transferred  pro- 
ceeds. 

One  of  the  special  terminable  interest  rules 
allows  a  marital  deduction  where  the  dece- 
dent transfers  property  to  a  "power  of  ap- 
pointment trust."  i.e.,  a  trust  that  is  re- 
quired to  pay  income  to  the  survlving^  spouse 
and  over  which  the  surviving  spouse  has  a 
general  power  of  appointment  at  that 
spouse's  death  (sec.  2056(b)(5)).  Another  spe- 
cial rule  called  the  "qualified  terminable  in- 
terest property"  rule  ("QTIP")  generally 
permits  a  marital  deduction  for  transfers  by 
the  decedent  to  a  trust  that  is  required  to 
distribute  all  income  to  the  sun.'iving  spouse 
for  life  at  least  annually  and  an  election  is 
made  to  subject  the  transferee  spouse  to 
transfer  tax  on  the  trust  property. 

To  qualify  for  the  marital  deduction,  a 
power  of  appointment  trust  or  QTIP  trust 
must  meet  certain  specific  requirements.  If 
there  is  a  technical  defect  in  meeting  those 
requirements,  the  marital  deduction  may  be 
lost. 
House  bill 

The  House  bill  allows  the  marital  deduc- 
tion with  respect  to  a  defective  power  of  ap- 
pointment or  QTIP  trust  if  there  is  a  "quali- 
fied reformation  "  of  the  trust  that  changes 
the  governing  instrument  in  a  manner  that 
corrects  the  defect.  Where  a  reformation  pro- 
ceeding IS  commenced  after  the  due  date  for 
the  estate  tax  return  (including  extensions), 
the  reformation  qualifies  only  if.  prior  to 
reformation,  the  governing  instrument  pro- 
vides (1)  that  the  surviving  spouse  is  entitled 
to  all  income  from  the  properly  for  life,  and 
(2)  no  person  other  than  the  surviving  spouse 
is  entitled  to  any  distributions  during  the 
surviving  spouse's  life.  With  respect  to  QTIP. 
an  election  to  qualify  must  be  made  by  the 
executor  on  the  estate  tax  return  as  required 
by  section  2056<b)(7)(B)(v). 

The  determination  as  to  whether  the  prop- 
erty qualifies  for  the  marital  deduction  is 
made  either  as  of  the  due  date  for  filing  the 
estate  or  gift  tax  return  (including  any  ex- 
tensions) or  the  time  that  changes  are  com- 
pleted pursuant  to  a  reformation  proceeding. 
The  statute  of  limitations  is  extended  with 
respect  to  the  estate  or  gift  tax  attributable 
to  the  trust  property  until  one  year  after  the 
date  the  Treasury  Department  is  notified 
that  a  qualified  reformation  has  been  com- 
pleted or  that  the  reformation  proceeding 
has  otherwise  terminated. 

Effective  dale.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 

the  House  bill  provision. 

8.  GIFT.S  .M.^V  .VOX  BE  REVALUED  FOR  EST.\TE 
T.Kf.  PURPOSES  .M=TER  EXPIRATION  OF  STAT- 
UTE OF  LIMITATIONS  (SEC.  H618  OF  THE  HOUSE 
BILL) 

Present  law 

The  Federal  estate  and  gift  taxes  are  uni- 
fied so  that  a  single  progressive  rate  sched- 
ule is  applied  to  an  individual's  cumulative 
gifts  and  bequests.  The  tax  on  gifts  made  in 
a  particular  year  is  computed  by  determin- 
ing the  tax  on  the  sum  of  the  taxable  gifts 
made  that  year  and  all  prior  years  and  then 


subtracting  the  tax  on  the  prior  years'  tax- 
able gifts  and  the  unified  credit.  Similarly, 
the  estate  tax  is  computed  by  determining 
the  tax  on  the  sum  of  the  taxable  estate  and 
prior  taxable  gifts  and  then  subtracting  the 
tax  on  taxable  gifts  and  the  unified  credit. 
Under  a  special  rule  applicable  to  the  com- 
putation of  the  gift  tax  (sec.  2504(c)).  the 
value  of  gifts  made  in  prior  years  is  the 
value  that  was  used  to  determine  the  prior 
year's  gift  tax.  There  is  no  comparable  rule 
in  the  case  of  the  computation  of  the  estate 
tax. 

Generally,  any  estate  or  gift  tax  must  be 
assessed  within  three  years  after  the  filing  of 
the  return.  No  proceeding  in  a  court  for  the 
collection  of  an  estate  or  gift  tax  can  be 
begun  without  an  assessment  within  the 
three-year  period.  If  no  return  is  filed,  the 
tax  may  be  assessed,  or  a  suit  commenced  to 
collect  the  tax  without  assessment,  at  any 
time.  If  an  estate  or  gift  tax  return  is  filed, 
and  the  amount  of  unreported  items  exceeds 
25  percent  of  the  amount  of  the  reported 
items,  the  tax  may  be  assessed  or  a  suit  com- 
menced to  collect  the  tax  without  assess- 
ment, within  six  years  after  the  return  was 
filed  (sec.  6501). 

Commencement  of  the  statute  of  limita- 
tions generally  does  not  require  that  a  par- 
ticular gift  be  disclosed.  A  special  rule,  how- 
ever, applies  to  certain  gifts  that  are  valued 
under  the  special  valuation  rules  of  Chapter 
14.  The  gift  tax  statute  of  limitations  runs 
for  such  a  gift  only  if  it  is  disclosed  on  a  gift 
tax  return  in  a  manner  adequate  to  apprise 
the  Secretary  of  the  Treasury  of  the  nature 
of  the  item. 

Most  courts  have  permitted  the  Commis- 
sioner to  redetermine  the  value  of  a  gift  for 
which  the  statute  of  limitations  period  for 
the  gift  tax  has  expired  in  order  to  determine 
the  appropriate  tax  rate  bracket  and  unified 
credit  for  the  estate  tax. 
House  bill 

The  House  bill  provides  that  a  gift  for 
which  the  limitations  period  has  passed  can- 
not be  revalued  for  purposes  of  determining 
the  applicable  estate  tax  bracket  and  avail- 
able unified  credit.  For  gifts  made  in  cal- 
endar years  after  the  date  of  enactment,  the 
House  bill  also  extends  the  special  rule  gov- 
erning gifts  valued  under  Chapter  14  to  all 
gifts.  Thus,  the  statute  of  limitations  will 
not  run  on  an  inadequately  disclosed  trans- 
fer in  calendar  years  after  the  date  of  enact- 
ment, regardless  of  whether  a  gift  tax  return 
was  filed  for  other  transfers  in  that  same 
year. 

It  is  intended  that,  in  order  to  revalue  a 
gift  that  has  been  adequately  disclosed  on  a 
gift  tax  return,  the  IRS  must  issue  a  final 
notice  of  redetermination  of  value  (a  "final 
notice")  within  the  statute  of  limitations  ap- 
plicable to  the  gift  for  gift  tax  purposes  (gen- 
erally, three  years).  This  rule  is  applicable 
even  where  the  value  of  the  gift  as  shown  on 
the  return  does  not  result  in  any  gift  tax 
being  owed  (e.g..  through  use  of  the  unified 
credit).  It  also  is  anticipated  that  the  IRS 
will  develop  an  administrative  appeals  proc- 
ess whereby  a  taxpayer  can  challenge  a  rede- 
termination of  value  by  the  IRS  prior  to  is- 
suance of  a  final  notice. 

A  taxpayer  who  is  mailed  a  final  notice 
may  challenge  the  redetermined  value  of  the 
gift  (as  contained  in  the  final  notice)  by  fil- 
ing a  motion  for  a  declaratory  judgrnent 
with  the  United  States  Tax  Court.  The  mo- 
tion must  be  filed  on  or  before  90  days  from 
the  date  that  the  final  notice  was  mailed. 
The  statute  of  limitations  is  tolled  during 
the  pendency  of  the  Tax  Court  proceeding. 

Effective  date. — The  provision  generally  ap- 
plies to  gifts  made  after  the  date  of  enact- 


ment. The  extension  of  the  special  rule  under 
chapter  14  to  all  gifts  applies  to  gifts  made  in 
calendar  years  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

9.  CLARIFICATIONS  RELATING  TO  DISCLAI.MERS 
(SEC.  14619  OF  THE  HOUSE  BILLi 

Present  law 

Historically,  there  must  be  acceptance  of  a 
gift  in  order  for  the  gift  to  be  completed 
under  State  law  and  there  is  no  taxable  gift 
for  Federal  gift  tax  purposes  unless  there  is 
a  completed  gift.  Most  States  have  rules  that 
provide  that,  where  there  is  a  disclaimer  of  a 
gift,  the  property  passes  to  the  person  who  is 
entitled  to  the  property  had  the  disclaiming 
party  died  before  the  purported  transfer. 

Under  section  2518,  a  State  law  type  dis- 
claimer is  effective  for  Federal  transfer  tax 
purposes  if  it  is  an  irrevocable  and  unquali- 
fied refusal  to  accept  an  interest  in  property 
and  certain  other  requirements  are  satisfied. 
One  of  these  other  requirements  is  that  the 
disclaimer  generally  must  be  made  in  writ- 
ing not  later  than  nine  months  after  the 
transfer  creating  the  interest  occurs.  Section 
2518  is  not  presently  effective  for  Federal  tax 
purposes  other  than  transfer  taxes. 

Certain  transfers  of  property  also  can  be 
treated  as  qualified  disclaimers  under  sec- 
tion 2518.  In  order  to  qualify,  these  transfer- 
type  disclaimers  must  be  a  written  transfer 
of  the  disclaimant's  "entire  interest  in  the 
property"  to  persons  who  would  have  re- 
ceived the  property  had  there  been  a  valid 
disclaimer  under  State  law  (sec.  2518(c)(3)). 
Like  other  disclaimers,  the  transfer-type  dis- 
claimer generally  must  be  made  within  nine 
months  of  the  transfer  creating  the  interest. 
House  bill 

The  House  bill  allows  a  transfer-type  dis- 
claimer of  an  "undivided  portion"  of  the 
disclaimant  transferor's  interest  in  property 
to  qualify  under  section  2518.  The  House  bill 
also  allows  a  spouse  to  make  a  qualified 
transfer-type  disclaimer  where  the  dis- 
claimed property  is  transferred  to  a  trust  in 
which  the  disclaimant  spouse  has  an  interest 
(e.g..  a  credit  shelter  trust).  Finally,  the 
House  bill  provides  that  a  qualified  dis- 
claimer for  transfer  tax  purposes  under  sec- 
tion 2518  also  is  effective  for  Federal  income 
tax  purposes  (e.g..  disclaimers  of  interests  in 
annuities  and  income  in  respect  of  a  dece- 
dent). 

Effective    date. — The    provision    applies    to 
disclaimers  made  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

10.  CLARIFICATION  OF  TREATMENT  OF  SURVIVOR 
ANNUITIES  UNDER  QUALIFIED  TER.MINABLE  IN- 
TEREST RULES  (SEC.  14620  OF  THE  HOUSE  BILL) 
Present  law 

Under  State  community  property  laws, 
each  spouse  owns  an  undivided  one-half  in- 
terest in  each  community  property  asset.  In 
community  property  States,  a  nonpartici- 
pant  spouse  may  be  treated  as  having  a  vest- 
ed community  property  interest  in  his  or  her 
spouse's  qualified  plan,  individual  retire- 
ment arrangement,  or  simplified  employee 
pension  plan. 

A  survivorship  interest  In  an  annuity  in- 
terest arising  out  of  the  decedent's  employ- 
ment  that  is   includible  his  or  her  estate 


(under  section  2039)  that  passes  to  the  non- 
participant  spouse  is  treated  as  a  deductible 
marital  transfer  under  the  qualified  ter- 
minable interest  property  ("QTIP")  rules  un- 
less the  executor  of  the  decedent's  estate 
elects  otherwise  (sec.  2056(b)(7)(C)).  Thus,  in 
noncommunity  property  States,  no  estate 
tax  generally  is  imposed  on  such  survivor  an- 
nuity interests  in  the  non-surviving  spwuse's 
estate.  In  contrast,  an  interest  of  the  non- 
participant  spouse  arising  under  community 
property  laws  in  an  annuity  derived  from  the 
employment  of  his  or  her  spouse  is  includible 
in  his  or  her  estate  under  section  2033  and. 
therefore,  may  not  qualify  as  a  deductible 
transfer  to  his  or  her  surviving  spouse  under 
the  QTIP  rules. 
House  bill 

The  House  bill  clarifies  that  the  marital 
deduction  is  available  with  respect  to  a  non- 
participant  spouse's  interest  in  an  annuity 
attributable  to  community  property  laws 
where  he  or  she  predeceases  the  participant 
spouse.  Under  the  House  bill,  the  nonpartici- 
pant  spouse's  interest  in  an  annuity  arising 
under  the  community  property  laws  of  a 
State  that  passes  to  the  surviving  partici- 
pant spouse  may  qualify  for  treatment  as 
QTIP  under  section  2056(b)(7). 

Effective  date.— The  provision  applies  to  de- 
cedents dying,  or  waivers,  transfers  and  dis- 
claimers made,  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


11.  TREATMENT  UNDER  QUALIFIED  DOME.STIC 
TRUST  RULES  OF  FORMS  OF  OWNERSHIP  WHICH 
ARE  NOT  TRUSTS  (SEC.  14621  OF  THE  HOUSE 
BILL) 

Present  law 

A  marital  deduction  generally  is  allowed 
for  estate  and  gift  tax  purposes  for  the  value 
of  property  passing  to  a  spouse.  The  marital 
deduction  is  not  available  for  property  pass- 
ing to  an  alien  spouse  outside  a  qualified  do- 
mestic trust  ( "QDT").  An  estate  tax  gen- 
erally is  imposed  on  corpus  distributions 
from  a  QDT. 

Trusts  are  not  permitted  in  some  countries 
(e.g..  many  civil  law  countries).  As  a  result, 
it  is  not  possible  to  create  a  QDT  in  those 
countries. 

House  bill 

The  House  bill  provides  the  Treasury  De- 
partment with  regulatory  authority  to  treat 
as  trusts  legal  arrangements  that  have  sub- 
stantially the  same  effect  as  a  trust.  It  is  an- 
ticipated that  such  regulations,  if  any.  would 
only  permit  a  marital  deduction  with  respect 
to  non-trust  arrangements  under  which  the 
U.S.  would  retain  jurisdiction  and  adequate 
security  to  impose  U.S.  transfer  tax  on 
transfers  by  the  surviving  spouse  of  the  prop- 
erty transferred  by  the  decedent. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

12.  AUTHORITY  TO  WAIVE  REQUIREMENT  OF  UNIT- 
ED STATES  TRUSTEE  FOR  QUALIFIED  DOMES- 
■nC  TRUSTS  (SEC.  14622  OF  THE  HOUSE  BILLi 

Present  law 
In  order  for  a  trust  to  be  a  QDT.  a  U.S. 

trustee  must  have  the  power  to  approve  all 

corpus  distributions  from  the  trust.  In  some 


countries,  trusts  may  be  prohibited  from 
having  a  U.S.  trustee  (e.g..  .some  countries  do 
not  allow  real  property  to  be  placed  in  trust 
if  a  U.S.  trustee  must  approve  distributions 
from  the  trust.)  As  a  result,  such  trusts  can- 
not qualify  as  a  QDT. 

House  bill 

In  order  to  permit  the  establishment  of  a 
QDT  in  those  situations  where  a  country  pro- 
hibits a  trust  from  having  a  U.S.  trustee,  the 
House  bill  provides  the  Treasury  Department 
with  regulatory  authority  to  waive  the  re- 
quirement that  a  QDT  have  a  U.S.  trustee.  It 
is  anticipated  that  such  regulations,  if  any. 
provide  an  alternative  mechanism  under 
which  the  U.S.  would  retain  jurisdiction  and 
adequate  security  to  impose  U.S.  transfer 
tax  on  transfers  by  the  surviving  spouse  of 
the  property  transferred  by  the  decedent. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

C.  GENERATION-SKIPPING  TAX  PROVISIONS 

1.  SEVERING  OF  TRUSTS  HOLDING  PROPERTY 
HAVING  AN  INCLUSION  RATIO  OF  GREATER 
THAN  ZERO  (SEC.  14631  OF  THE  HOUSE  BILL) 

Present  law 

A  generation-skipping  transfer  tax  ("GST" 
tax)  generally  is  imposed  on  transfers  to  an 
individual  who  is  in  more  than  one  genera- 
tion below  that  of  the  transferor.  An  exemp- 
tion of  $1  million  is  provided  for  each  person 
making  generation-skipping  transfers.  The 
transferor  (or  his  or  her  executor)  may  allo- 
cate the  exemption  to  transferred  property. 
If  the  value  of  the  transferred  property  ex- 
ceeds the  amount  of  the  GST  exemption  allo- 
cated to  that  property,  an  "inclusion  ratio" 
and  an  "exclusion  ratio"  are  determined 
with  respect  to  the  property.  The  exclusion 
ratio  is  equal  to  the  amount  of  the  GST  ex- 
emption allocated  to  the  property  divided  by 
the  value  of  the  property.  The  inclusion  ra- 
tion is  equal  to  one  minus  the  exclusion 
ratio.  For  any  taxable  event  that  occurs 
with  respect  to  the  property,  the  amount  of 
GST  tax  generally  is  determined  by  mul- 
tiplying highest  estate  tax  rate  by  the  inclu- 
sion ratio  and  the  value  of  the  taxable  prop- 
erly at  the  time  of  the  taxable  event. 
House  bill 

If  a  trust  with  an  inclusion  ratio  of  greater 
than  zero  is  severed  into  two  separate  trusts, 
the  bill  allows  the  trustee  to  elect  to  treat 
one  of  the  separate  trusts  as  having  an  inclu- 
sion ratio  of  zero  and  the  other  separate 
trust  as  having  an  inclusion  ratio  of  one.  To 
qualify  for  this  treatment,  the  separate  trust 
with  the  inclusion  ratio  of  one  must  receive 
an  interest  in  each  property  held  by  the  sin- 
gle trust  (prior  to  severance)  equal  to  the 
single  trust's  inclusion  ratio,  except  to  the 
extent  otherwise  provided  by  Treasury  regu- 
lation. The  remaining  interests  in  each  prop- 
erty will  be  transferred  to  the  separate  trust 
with  the  inclusion  ratio  of  zero. 

Effective  date.— The  provision  is  effective 
for  severances  of  trusts  occurring  after  the 
date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 


2.  CLARIFICATION  OF  WHO  IS  TRANSFEROR 
WHERE  SUBSEQUENT  GIFT  BY  REASON  OF 
POWER  OF  APPOINTMENT  (SEC.  14632  OF  THE 
HOUSE  BILLi 

Present  law 

The  exercise  or  release  of  a  general  power 
of  appointment  (e.g..  a  power  of  withdrawal) 
generally  is  treated  as  a  transfer  of  property 
by  the  person  who  possesses  such  power  (sec. 
2514(b)).  Under  section  2514(e).  the  lapse  of  a 
general  power  of  appointment  also  is  treated 
as  a  taxable  transfer  except  to  the  extent 
that  the  power  does  not  exceed  the  greater  of 
J5.000  or  five  percent  of  the  fair  market  value 
of  the  property  with  respect  to  which  the 
power  could  have  been  exercised. 
House  bill 

The  House  bill  clarifies  that  an  individual 
cannot  be  treated  as  a  "transferor"  with  re- 
spect to  any  portion  of  property  with  respect 
to  which  another  person  is  treated  as  the 
"transferor"  by  reason  of  the  exercise,  re- 
lease or  lapse  of  a  general  power  of  appoint- 
ment with  respect  to  such  property. 

Effective  date.— The  provision  applies  to  the 
exercise,  release  or  lapse  of  a  general  power 
of  appointment  occurring  after  the  date  of 
enactment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision,  because  the  con- 
ferees believe  that  the  House  provision  re- 
fiects  present  law, 

3.  TAXABLE  TER.MINATION  NOT  TO  INCLITDE 
DIRECT  SKIPS  (SEC.  14633  OF  THE  HOUSE  BILL) 

Present  law 

A  generation-skipping  transfer  tax  (■GST" 
tax)  generally  is  imposed  on  transfers  to  an 
individual  who  is  in  more  than  one  genera- 
tion below  that  of  the  transferor.  Transfers 
subject  to  the  GST  tax  include  direct  skips, 
taxable  terminations  and  taxable  distribu- 
tions. For  this  purpose,  a  direct  skip  is  any 
transfer  subject  to  estate  or  gift  tax  of  an  in- 
terest in  prop>erty  to  a  skip  person  (sec, 
2612(c)(1)),  A  taxable  termination  is  a  termi- 
nation (by  death,  lapse  of  time,  release  of 
power,  or  otherwise)  of  an  interest  in  prop- 
erly held  in  trust  unless,  immediately  after 
such  termination,  a  non-skip  person  has  an 
interest  in  the  property,  or  unless  at  no  time 
after  the  termination  may  a  distribution  (in- 
cluding a  distribution  upon  termination)  be 
made  from  the  trust  to  a  skip  person  (sec. 
2612(a)),  A  taxable  distribution  is  a  distribu- 
tion from  a  trust  to  a  skip  person  (other 
than  a  taxable  termination  or  a  direct 
skip)(sec,  2612(b)). 

Direct  skips  are  subject  to  less  GST  tax 
than  taxable  terminations  and  distributions 
since  the  GST  tax  on  direct  skips  is  paid  by 
the  transferor  (sec,  2603(a)(3))  and.  therefore, 
the  tax  base  for  a  direct  skip  is  tax  exclusive 
(like  the  Federal  gift  tax),  while  the  GST  tax 
on  taxable  terminations  and  distrjtations  is 
paid  by  the  trust  or  beneficiary  (sees. 
2603(a)(1)  &  (2))  and.  therefore,  the  tax  base 
on  taxable  terminations  and  distributions  is 
tax  inclusive  (like  the  Federal  estate  tax). 
House  bill 

The  House  bill  provides  that,  when  a  trans- 
fer is  described  as  both  a  direct  skip  and  a 
taxable  termination,  the  transaction  will  be 
treated  as  a  direct  skip  (i.e..  treatment  as  a 
direct  skip  takes  precedence  over  treatment 
as  a  taxable  termination). 

Effective  (ia(e.— Effective  for  generation 
skipping  transfers  occurring  after  the  date  of 
enactment. 
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Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

XVII.  Excise  Tax  Simplification  Provisions 
A.  provisions  relating  to  distilled  spirits. 

WINES.    AND    BEER    (SECS.     14701-14711    OF    THE 
HOUSE  BILL  I 

Present  law 

Credit  or  refund  for  imported  distilled  spirits 
returned  bonded  premises— When  tax-paid  dis- 
tilled spirits  which  have  been  withdrawn 
from  bonded  premises  of  a  distilled  spirits 
plant  are  returned  for  destruction  or  re- 
distilling, the  excise  tax  is  refunded.  This 
provision  does  not  apply  to  imported  bottled 
distilled  spirits  because  they  are  withdrawn 
from  customs  custody  and  not  from  bonded 
premises  of  a  distilled  spirits  plant. 

Autfiority  to  cancel  or  credit  bonds  without 
submission  of  records.— Bond  generally  must 
be  furnished  to  the  Treasury  Department 
when  distilled  spirits  are  removed  from 
bonded  premises  of  a  distilled  spirits  plant 
for  exportation  without  payment  of  tax. 
These  bonds  are  canceled  or  credited  when 
evidence  is  submitted  to  the  Treasury  that 
the  distilled  spirits  have  been  exported. 

Required  maintenance  of  records  on  premises 
of  distilled  spirits  p/ar:£.— Distilled  spirits 
plant  proprietors  are  required  to  maintain 
records  of  their  production,  storage,  dena- 
turation.  and  other  processing  activities  on 
the  premises  where  the  operations  covered 
by  the  records  are  carried  out. 

Transfers  from  breweries  to  distilled  spirits 
plants —Vnder  present  law.  beer  may  be 
transferred  without  payment  of  tax  from  a 
brewery  to  a  distilled  spirits  plant  to  be  used 
in  the  production  of  distilled  spirits,  but 
only  if  the  brewery  is  contiguous  to  the  dis- 
tilled spirits  plant. 

Requirement  that  wholesale  dealers  in  liquors 
post  siffn.— Wholesale  liquor  dealers  (i.e.. 
dealers,  other  than  wholesale  dealers  in  beer 
alone)  are  required  to  post  a  sign  conspicu- 
ously on  the  outside  of  their  place  of  busi- 
ness indicating  that  they  are  wholesale  liq- 
uor dealers. 

Refund  of  tax  on  wine  returned  to  bond. — 
When  unmerchantable  wine  is  returned  to 
bonded  production  premises,  tax  that  has 
been  paid  is  returned  or  credited  to  the  pro- 
prietor of  the  bonded  wire  cellar  to  which 
the  wine  is  delivered. 

Use  of  ameliorating  material  in  certain 
wines.— Tax  law  rules  govern  the  extent  to 
which  ameliorating  material  (e.g..  sugar) 
may  be  added  to  wines  made  from  high  acid 
fruits  and  the  product  still  be  labeled  as  a 
standard,  natural  wine. 

Domestically  produced  beer  for  use  by  foreign 
embassies,  etc.— Distilled  spirits,  wine,  and 
imported  beer  may  be  removed  from  bond, 
without  payment  of  tax.  for  transfer  to  any 
customs  bonded  warehouse  for  storage  pend- 
ing removal  for  the  official  or  family  use  of 
representatives  of  foreign  governments  or 
public  international  organizations.  No  such 
provision  exists  under  present  law  for  domes- 
tically produced  beer. 

Withdrawal  of  beer  for  destruction.— Present 
law  does  not  specifically  permit  beer  to  be 
removed  from  a  brewery  for  destruction 
without  payment  of  tax. 

Records  of  exportation  of  beer— Present  law 
provides  that  a  brewer  is  allowed  a  refund  of 
tax  paid  on  exported  beer  upon  submission  to 
Treasury  Department  of  certain  records  indi- 
cating that  the  beer  has  been  exported. 

Transfer  to  brewery  of  beer  imported  in 
6u/A:.— Imported  beer  brought  into  the  United 


States  in  bulk  containers  may  not  be  trans- 
ferred from  customs  custody  to  brewery 
premises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
ported into  the  United  States  in  bulk  con- 
tainers may  be  transferred  from  customs 
custody  to  bonded  premises  of  a  distilled 
spirits  plant  where  bottling  will  occur  with- 
out payment  of  tax. 
House  bill 

Credit  or  refund  for  imported  bottled  distilled 
spirits  returned  to  bonded  premises. — The 
House  bill  conforms  the  procedures  for  re- 
funds of  tax  collected  on  imported  bottled 
distilled  spirits  returned  to  bonded  premises 
to  the  rules  for  domestically  produced  and 
imported  bulk  distilled  spirits. 

Authority  to  cancel  or  credit  bonds  without 
submission  of  records.— The  House  bill  author- 
izes the  Treasury  Department  to  permit 
records  of  exportation  to  be  maintained  by 
the  exporter,  rather  than  requiring  submis- 
sion of  proof  of  exportation  to  Treasury  in 
all  cases. 

Repeal  of  required  maintenance  of  records  on 
premises  of  distilled  spirits  plant —The  House 
bill  permits  distilled  spirits  plant  propri- 
etors to  maintain  records  of  their  activities 
at  locations  other  than  the  premises  where 
the  operations  covered  by  the  records  are 
carried  out  (e.g.,  corporate  headquarters) 
provided  that  the  records  are  available  for 
inspection  by  the  Treasury  Department  dur- 
ing business  hours. 

Fermented  material  from  any  brewery  may  be 
received  at  a  distilled  spirits  plant.— The  House 
bill  allows  beer  to  be  transferred  without 
payment  of  tax  from  a  brewery  to  a  distilled 
spirits  plant  to  be  used  in  the  production  of 
distilled  spirits,  regardless  of  whether  the 
brewery  is  contiguous  to  the  distilled  spirits 
plant. 

Repeal  of  requirement  that  wholesale  dealers 
in  liquors  post  sign.— The  House  bill  repeals 
the  requirement  that  wholesale  liquor  deal- 
ers post  a  sign  outside  their  place  of  business 
indicating  that  they  are  wholesale  liquor 
dealers. 

Refund  of  tax  on  wine  returned  to  bond  not 
limited  to  unmerchantable  u'ine.— The  House 
bill  repeals  the  requirement  that  wine  re- 
turned to  bonded  premises  be 
"unmerchantable"  in  order  for  tax  to  be  re- 
funded to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered. 

Use  of  additional  ameliorating  material  in  cer- 
tain u-'ines.— The  House  bill  modifies  the  wine 
labeling  restrictions  to  allow  any  wine  made 
exclusively  from  a  fruit  or  berry  with  a  natu- 
ral fixed  acid  or  made  exclusively  from  a 
fruit  or  berry  with  a  natural  fixed  acid  of  20 
parts  per  thousand  or  more  (before  any  cor- 
rection of  such  fruit  or  berry)  to  contain  a 
volume  of  ameliorating  material  not  in  ex- 
cess of  60  percent. 

Domestically  produced  beer  may  be  with- 
drawn free  of  tax  for  use  by  foreign  embassies, 
etc. — The  House  bill  extends  to  domestically 
produced  beer  the  present-law  rule  which 
permits  other  alcoholic  beverages  to  be  with- 
drawn from  the  place  of  production  without 
payment  of  tax  for  the  official  or  family  use 
of  representatives  of  foreign  governments  or 
public  international  organizations. 

Beer  may  be  withdrawn  free  of  tax  for  de- 
struction—The House  bill  f)ermits  beer  to  be 
removed  from  a  brewery  without  payment  of 
tax  for  destruction,  subject  to  Treasury  De- 
partment regulations. 

Authority  to  allow  drawback  on  exported  beer 
without  sutimission  of  records. — The  House  bill 
repeals  the  present-law  requirement  that 
proof  of  exportation  be  submitted  to  the 
Treasury  Department  in  all  cases  as  a  condi- 
tion of  receiving  a  refund  of  tax. 
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Transfer  to  brewery  of  beer  imported  in  bulk 
without  payment  of  tax. — The  House  bill  ex- 
tends the  present-law  rule  applicable  to  dis- 
tilled spirits  imported  into  the  United  States 
in  bulk  containers  to  beer  imported  into  the 
United  States  in  bulk  containers. 

Effective  date.— Beginning  180  days  after 
date  of  enactment.  (The  provision  deleting 
the  requirement  that  wholesale  liquor  deal- 
ers post  a  sign  outside  their  place  of  business 
is  effective  on  the  date  of  the  bill's  enact- 
ment.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  deleting  the 
following  provisions; 

(1)  Authority  for  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  ("BATF")  to  cancel 
or  credit  bonds  without  submission  of 
records; 

(2)  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled  spirits  plant: 

(3)  Repeal  of  requirement  that  wholesale 
dealers  in  liquors  post  sign; 

(4)  Relaxation  of  rules  on  use  of  ameliorat- 
ing material  in  certain  wines: 

(5)  Provision  allowing  domestically  pro- 
duced beer  to  be  withdrawn  free  of  tax  for 
use  by  foreign  embassies;  and 

(6)  Authority  for  BATF  to  allow  drawback 
on  exported  beer  without  submission  of 
records. 

B.  CONSOLIDATION  OF  TAXES  ON  AVI.fTION 
GASOLINE  (SEC.  14721  OF  THE  HOUSE  BILL) 

Present  law 

Gasoline  used  in  noncommercial  (not  for 
hire)  aviation  is  subject  to  a  19.4-cents-per- 
gallon  excise  tax.  18.4  cents  per  gallon  of  this 
tax  is  collected  when  the  gasoline  is  removed 
from  a  pipeline  or  barge  terminal.  The  re- 
maining 1  cent  per  gallon  is  imposed  at  the 
retail  level. 
House  bill 

The  House  bill  consolidates  imposition  of 
the  aviation  gasoline  excise  tax,  with  the  en- 
tire 19.4-cents-per-gallon  rate  being  imposed 
when  the  gasoline  is  removed  from  a  termi- 
nal facility. 

Effective  date.— Sales  or  uses  beginning  on 
or  after  January  1.  19%. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  OTHER  EXCISE  TAX  PROVISIONS 
1.  AL"rHORITY  TO  GRANT  EXEMPTIONS  FROM  EX- 
CISE TAX  REGISTRATION  REQUIREMENTS  (SEC. 

14731  OF  THE  HOUSE  BILL) 

Present  law 

Certain  sales  for  exempt  use  of  articles 
subject  to  Federal  excise  taxes  may  not  be 
made  without  payment  of  tax  unless  the 
manufacturer,  the  first  purchaser,  and  the 
second  purchaser  (if  any),  are  all  registered 
under  regulations  prescribed  by  the  Sec- 
retary of  Treasury. 
House  bill 

The  House  bill  allows  the  IRS  to  provide 
exemptions  from  generally  applicable  excise 
tax  registration  requirements  for  certain 
classes  of  taxpayers  (rather  than  only  all 
taxpayers  or  individually  identified  tax- 
payers). 

Effective   date.— Sales   occurring   after    180 
days  after  date  of  enactment. 
Senate  amendment 

No  provision. 
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Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  CERTAIN  COMBINATION.S  NOT  TREATED  AS 
MANUFACTURE  UNDER  RETAIL  SALES  TAX  ON 
HEAVY  TRUCKS  (SEC.  14732  OF  THE  HOUSE  BILLi 

Present  laic 

A  12-percent  excise  tax  is  imposed  on  the 
sale  of  trucks,  tractors,  and  trailers  having  a 
gro.ss  vehicle  weight  in  excess  of  specified 
amounts.  The  tax  is  imposed  on  the  first  re- 
tail sale  of  a  taxable  vehicle  or  addition 
thereto. 

Generally,  repairs  of  used  vehicles  are 
treated  as  remanufacture  (giving  rise  to  tax 
on  the  entire  vehicle)  if  certain  tests  are 
met. 

The  mere  addition  of  a  fifth  wheel  to  a  tax- 
able truck  is  not   treated  as  remanufacture. 
although    the    fifth    wheel    itself    would    be 
taxed. 
House  hill 

The  House  bill  clarifies  that  the  following 
activities  do  not  constitute  remanufacture 
when  performed  on  a  used  truck  or  tractor 
chassis: 

(1)  removal  of  a  fifth  wheel  and  addition  of 
a  power  take-off.  hoist,  and  dump  body:  or 

(2)  simple  addition  of  a  power  take-off. 
hoist,  and  dump  body. 

These  activities  will  remain  taxable  to  the 
extent  of  the  modifications  made. 

Effective  date.  —  Va.te  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 

House  bill. 

3.  REPEAL  OF  EXPIRED  EXCISE  TAX  PROVISIONS 

(SEC.  14734  OF  THE  HOUSE  BILLi 

Present  law 
Temporary 
trailers 

Piggyback    trailers   and   semitrailers   sold 
within  the  one-year  period  beginning  on  July 
18.  1984,  were  permitted  a  temporary  reduc- 
tion in  the  retail  excise  tax  rate  on  trailers. 
Expiration  of  excise  tax  on  deep  seabed  min- 
erals 

The  Deep  Seabed  Mineral  Resources  Act 
(Public  Law  96-283)  imposed  an  excise  tax  on 
certain  hard  minerals  mined  on  the  deep  sea- 
bed. The  tax  revenues  were  intended  to  fund 
obligations  of  the  United  States  under  a  con- 
templated Law  of  the  Sea  Convention.  Be- 
cause the  United  States  did  not  sign  the 
treaty,  this  excise  tax  never  became  effec- 
tive and  the  tax  expired  after  June  28.  1990. 
House  bill 

The  House  bill  repeals  the  expired  tax  re- 
duction for  piggy  back  trailers  and  the  ex- 
cise tax  on  deep  seabed  hard  minerals  as 
"deadwood.  " 

Effective  date.— Da.te  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

xviii.  administrative  simplification 
Provisions 

A.  general  PROVISIONS 
1.  repeal  OF  AUTHORITY  TO  DISCLOSE  WHETHER 

A    PROSPECTIVE    JUROR    HAS    BEEN    AUDITED 

iSEC.  14801  OF  THE  HOUSE  BILL) 
Present  law 

In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
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party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Service  (sec.  6103(hK5)). 
House  bill 

The  House  bill  repeals  the  requirement 
that  the  Secretary  disclose,  upon  the  written 
request  of  either  party  to  the  lawsuit, 
whether  an  individual  who  is  a  prospective 
juror  has  or  has  not  been  the  subject  of  an 
audit  or  other  tax  investigation  by  the  Inter- 
nal Revenue  Service. 

Effective  date.— The  provision  is  effective 
for  judicial  proceedings  pending  on,  or  com- 
menced after,  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  CLARIFICATION  OF  STATUTE  OF  LIMITATIONS 
ISEC.  14802  OF  THE  HOUSE  BILL) 

Present  law 

Passthrough  entities  (such  as  S  corpora- 
tions, partnerships,  and  certain  trusts)  gen- 
erally are  not  subject  to  income  tax  on  their 
taxable  income.  Instead,  these  entities  file 
information  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
pro  rata  share  of  the  gross  income  and  are 
liable  for  any  taxes  due. 

Some  believe  that,  prior  to  1993,  it  may 
have  been  unclear  as  to  whether  the  statute 
of  limitations  for  adjustments  that  arise 
from  distributions  from  passthrough  entities 
should  be  applied  at  the  entity  or  individual 
level  (i.e.,  whether  the  3-year  statute  of  limi- 
tations for  assessments  runs  from  the  time 
that  the  entity  files  its  information  return 
or  from  the  time  that  a  shareholder  timely 
files  his  or  her  income  tax  return).  In  1993, 
the  Supreme  Court  held  that  the  limitations 
period  for  assessing  the  income  tax  liability 
of  an  S  corporation  shareholder  runs  from 
the  date  the  shareholder's  return  is  filed 
(Bufferd  v.  Comm..  113  S.  Ct.  927  (1993)). 
House  bill 

The  House  bill  clarifies  that  the  return 
that  starts  the  running  of  the  statute  of  lim- 
itations for  a  taxpayer  is  the  return  of  the 
taxpayer  and  not  the  return  of  another  per- 
son from  whom  the  taxpayer  has  received  an 
item  of  income,  gain,  loss,  deduction,  or 
credit. 

Effective  date— The   provision   is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  CERTAIN  NOTICES  DISREGARDED  UNDER  PRO- 
VISION INCREASING  INTEREST  RATE  ON  LARGE 
CORPORATE  UNDERPAYMENTS  (SEC.  14803  OF 
THE  HOUSE  BILL) 

Present  law 

The  interest  rate  on  a  large  corporate 
underpayment  of  tax  is  the  Federal  short- 
term  rate  plus  five  percentage  points.  A 
large  corporate  underpayment  is  any  under- 
payment by  a  subchapter  C  corporation  of 
any  tax  imposed  for  any  taxable  period,  if 
the  amount  of  such  underpayment  for  such 
period  exceeds  $100,000.  The  large  corporate 
underpayment  rate  generally  applies  to  peri- 
ods beginning  30  days  after  the  earlier  of  the 
date  on  which  the  first  letter  of  proposed  de- 


ficiency, a  statutory  notice  of  deficiency,  or 
a  nondeficiency  letter  or  notice  of  assess- 
ment or  proposed  assessment  is  sent.  For 
this  purpose,  a  letter  or  notice  is  disregarded 
if  the  taxpayer  makes  a  payment  equal  to 
the  amount  shown  on  the  letter  or  notice 
within  that  30-day  period. 
House  bill 

For  purposes  of  determining  the  period  to 
which  the  large  corporate  underpayment 
rate  applies,  any  letter  or  notice  is  dis- 
regarded if  the  amount  of  the  deficiency, 
proposed  deficiency,  assessment,  or  proposed 
assessment  set  forth  in  the  letter  or  notice  is 
not  greater  than  $100,000  (determined  by  not 
taking  into  account  any  interest,  penalties, 
or  additions  to  tax). 

Effective  date.— The   provision    is   effective 
for  purposes  of  determining  interest  for  peri- 
ods after  December  31.  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.   CLARIFICATION  OF   AUTHORITY  TO  WITHHOLD 
PUERTO  RICO  INCOME  TAXES  FROM   SALARIES 
OF    FEDERAL    EMPLOYEES   (SEC.    14804    OF   THE 
HOUSE  BILL) 
Present  law 

If  State  law  provides  generally  for  the 
withholding  of  State  income  taxes  from  the 
wages  of  employees  in  a  State,  the  Secretary 
of  the  Treasury  shall  (upon  the  request  of 
the  State)  enter  into  an  agreement  with  the 
State  providing  for  the  withholding  of  State 
income  taxes  from  the  wages  of  Federal  em- 
ployees in  the  State.  For  this  purpose,  a 
State  is  a  State,  territory,  or  possession  of 
the  United  States.  The  Court  of  Appeals  for 
the  Federal  Circuit  recently  held  in  Romero 
v.  United  States  (38  F.  3d  1204  (1994))  that 
Puerto  Rico  was  not  encompassed  within 
this  definition;  consequently,  the  court  in- 
validated an  agreement  between  the  Sec- 
retary of  the  Treasury  and  Puerto  Rico  that 
provided  for  the  withholding  of  Puerto  Rico 
income  taxes  from  the  wages  of  Federal  em- 
ployees. 
House  bill 

The  House  bill  makes  any  Commonwealth 
eligible  to  enter  into  an  agreement  with  the 
Secretary  of  the  Treasury  that  would  pro- 
vide for  income  tax  withholding  from  the 
wages  of  Federal  employees. 

Effective  date.— The  provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

B.  TAX  COURT  PROCEDURES 
1.  OVERPAYMENT  DETERMINATIONS  OF  TAX 
COURT  (SEC.  I4B1I  OF  THE  HOUSE  BILL) 
Present  law 

The  Tax  Court  may  order  the  refund  of  an 
overpayment  determined  by  the  Court,  plus 
interest,  if  the  IRS  fails  to  refund  such  over- 
payment and  interest  within  120  days  after 
the  Court's  decision  becomes  final.  Whether 
such  an  order  is  appealable  is  uncertain. 

In  addition,  it  is  unclear  whether  the  Tax 
Court  hais  jurisdiction  over  the  validity  or 
merits  of  certain  credits  or  offsets  (e.g..  pro- 
viding for  collection  of  student  loans,  child 
support,  etc.)  made  by  the  IRS  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 
House  bill 

The  House  bill  clarifies  that  an  order  to  re- 
fund an  overpayment  is  appealable  in  the 
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same  manner  as  a  decision  of  the  Tax  Court. 
The  House  bill  also  clarifies  that  the  Tax 
Court  does  not  have  jurisdiction  over  the  va- 
lidity or  merits  of  the  credits  or  offsets  that 
reduce  or  eliminate  the  refund  to  which  the 
taxpayer  was  otherwise  entitled. 

Effective  date —The  provision  is  effective 
on  the  date  of  enactment.  , 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  ag^reement  does  not  include 
the  House  bill  provision. 

2.  AWARDLVG  OF  .'ADMINISTRATIVE  COSTS  (SEC. 

14812  OF  THE  HOUSE  BILL) 

Present  law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding. 

No  time  limit  is  specified  for  the  taxpayer 
to  apply  to  the  IRS  for  an  award  of  adminis- 
trative costs.  In  addition,  no  time  limit  is 
specified  for  a  taxpayer  to  appeal  to  the  Tax 
Court  an  IRS  decision  denying  an  award  of 
administrative  costs.  Finally,  the  procedural 
rules  for  adjudicating  a  denial  of  administra- 
tive costs  are  unclear' 
House  bill 

The  House  bill  provides  that  a  taxpayer 
who  seeks  an  award  of  administrative  costs 
must  apply  for  such  costs  within  90  days  of 
the  date  on  which  the  taxpayer  was  deter- 
mined to  be  a  prevailing  party.  The  House 
bill  also  provides  that  a  taxpayer  who  seeks 
to  appeal  an  IRS  denial  of  an  administrative 
cost  award  must  petition  the  Tax  Court 
within  90  days  after  the  date  that  the  IRS 
mails  the  denial  notice. 

The  House  bill  clarifies  that  dispositions 
by  the  Tax  Court  of  petitions  relating  only 
to  administrative  costs  are  to  be  reviewed  in 
the  same  manner  as  other  decisions  of  the 
Tax  Court. 

Effective  date— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreernent 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

3.  REDETERMINATION  OF  INTEREST  PURSUANT 
TO  MOTION  I  SEC.  H8I3  OF  THE  HOUSE  BILL) 

Present  taw 

A  taxpayer  may  seek  a  redetermination  of 
interest  after  certain  decisions  of  the  Tax 
Court  have  become  final  by  filing  a  petition 
with  the  Tax  Court. 
House  bill 

The  House  bill  provides  that  a  taxpayer 
must  file  a  'motion"  (rather  than  a  "peti- 
tion") to  seek  a  redetermination  of  interest 
in  the  Tax  Court. 

Effective  date— The  provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

4.  APPLICATION  OF  NET  WORTH  REQUIREMENT 
FOR  AWARDS  OF  LITIGATION  COSTS  (SEC.  14814 
OF  THE  HOUSE  BILLi 

Present  law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  ag:ainst  the  United 


States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding.  A  person 
who  substantially  prevails  must  meet  cer- 
tain net  worth  requirements  to  be  eligible 
for  an  award  of  administrative  or  litigation 
costs.  In  general,  only  an  individual  whose 
net  worth  does  not  exceed  S2.0OO.0OO  is  eligi- 
ble for  an  award,  and  only  a  corporation  or 
partnership  whose  net  worth  does  not  exceed 
$7,000,000  is  eligible  for  an  award.  (The  net 
worth  determination  with  respect  to  a  part- 
nership or  S  corporation  applies  to  all  ac- 
tions that  are  in  substance  partnership  ac- 
tions or  S  corporation  actions,  including  uni- 
fied entity-level  proceedings  under  sections 
6226  or  6228,  that  are  nominally  brought  in 
the  name  of  a  partner  or  a  shareholder. ) 

House  bill 

The  House  bill  provides  that  the  net  worth 
limitations  currently  applicable  to  individ- 
uals also  apply  to  estates  and  trusts.  The 
House  bill  also  provides  that  individuals  who 
file  a  joint  tax  return  shall  be  treated  as  one 
individual  for  purposes  of  computing  the  net 
worth  limitations.  Consequently,  the  net 
worths  of  both  spouses  are  aggregated  for 
purposes  of  this  computation.  An  exception 
to  this  rule  is  provided  in  the  caise  of  a 
spouse  otherwise  qualifying  for  innocent 
spouse  relief. 

Effective  date. — The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

C.  AUTHORITi-  FOR  COOPERATIVE  AGREE.MENTS 
WTTH  ST.\TE  TAX  AUTHORITIES  (SEC.  14821  OF 
THE  HOUSE  BILL) 

Present  law 

The  IRS  is  generally  not  authorized  to  pro- 
vide services  to  non-Federal  agencies  even  if 
the  cost  is  reimbursed  (62  Comp.  Gen.  323.  335 
(1983)). 

House  bill 

The  House  bill  provides  that  the  Secretary 
is  authorized  to  enter  into  cooperative  agree- 
ments with  State  tax  authorities  to  enhance 
joint  tax  administration.  These  agreements 
may  include  (1)  joint  filing  of  Federal  and 
State  income  tax  returns.  (2)  single  process- 
ing of  these  returns,  and  (3)  joint  collection 
of  taxes  (other  than  Federal  income  taxes). 

The  House  bill  provides  that  these  agree- 
ments may  require  reimbursement  for  serv- 
ices provided  by  either  party  to  the  agree- 
ment. Any  funds  appropriated  for  tax  admin- 
istration may  be  used  to  carry  out  the  re- 
sponsibilities of  the  IRS  under  these  agree- 
ments, and  any  reimbursement  received 
under  an  agreement  would  be  credited  to  the 
amount  appropriated. 

No  agreement  may  be  entered  into  that 
does  not  provide  for  the  protection  of  con- 
fidentiality of  taxpayer  information  that  is 
required  by  section  6103. 

Effective  date.— The   provision   is  effective 
on  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 


XIX.  Public  Debt  Provhsions 

1.  PUBLIC  DEBT  REDUCTFION  TRUST  FUND  (SECS. 
6341  AND  6343  OF  H.R.  12151 

Present  law 

The  Presidential  Election  Campaign  Fund 
("Campaign  Fund")  provides  for  public  fi- 
nancing of  a  portion  of  qualified  Presidential 
election  campaign  expenditures  and  certain 
convention  costs  (sec.  9001  et  seq.)  The  Cam- 
paign Fund  is  financed  through  the  vol- 
untary desigrnation  by  individual  taxpayers 
on  their  Federal  income  tax  returns  of  J3  of 
tax  liability,  which  is  commonly  known  as 
the  Presidential  election  campaign  checkoff 
(sec.  6096).  This  checkoff  can  be  made  only  by 
individuals  (not  corporations)  and  does  not 
affect  the  individual's  tax  liability.  The 
Treasury  Department  accumulates  revenues 
in  the  Campaign  Fund  over  a  four-year  pe- 
riod and  then  disburses  funds  to  eligible  can- 
didates for  President,  Vice  President,  and 
conventions  during  the  Presidential  election 
year. 

Individuals  who  itemize  deductions  (as 
well  as  corporations)  are  allowed  a  deduc- 
tion, subject  to  certain  limitations,  for  con- 
tributions made  to  qualified  charitable  orga- 
nizations or  to  Federal,  State,  and  local  gov- 
ernments. Instructions  to  IRS  income  tax 
forms  inform  taxpayers  that  they  may  make 
a  gift  to  the  Federal  Government  to  reduce 
the  public  debt  by  enclosing  with  their  re- 
turn a  separate  check  made  payable  to  the 
"Bureau  of  Public  Debt."  In  addition,  var- 
ious public  laws  provide  that  contributions 
to  specific  Federal  entities  or  programs  are 
regarded  as  gifts  to  the  United  States.  Such 
contributions  to  the  Bureau  of  Public  Debt 
and  to  specific  Federal  entities  or  programs 
are  deductible  if  the  donor  itemizes  deduc- 
tions for  the  year  in  which  the  contribution 
is  made. 
House  bill 

Under  the  House  bill,  individual  taxpayers 
will  be  allowed  to  designate  an  amount  up  to 
10  percent  of  their  Federal  income  tax  liabil- 
ity for  a  taxable  year  to  be  earmarked  to  re- 
duce the  Federal  public  debt.  Such  a  designa- 
tion may  be  made  only  at  the  time  the  tax- 
payer files  his  or  her  income  tax  return  for 
a  particular  taxable  year.  An  individual's  de- 
cision whether  or  not  to  make  a  designation 
under  the  provision  will  not  affect  his  or  her 
tax  liability.  If  an  individual  has  no  Federal 
income  tax  liability  for  a  taxable  year— i.e., 
the  individual  owes  no  Federal  income  tax 
after  claiming  allowable  credits  (other  than 
the  EITC)  and  any  designation  to  the  Presi- 
dential Election  Campaign  Fund — then  such 
individual  will  not  be  allowed  to  make  a  des- 
ignation to  reduce  the  Federal  debt  on  his  or 
her  return  for  that  year. 

Under  the  House  bill,  amounts  earmarked 
by  taxpayers  to  reduce  the  public  debt  will 
be  transferred  into  a  Public  Debt  Reduction 
Trust  Fund,  which  will  be  used  only  to  retire 
or  purchase  Federal  securities  (other  than 
obligations  held  by  the  Social  Security  Trust 
Fund,  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  and  the  Department  of  Defense 
Military  Retirement  Fund).  Related  provi- 
sions (contained  in  another  section  of  the 
House  bill)  require  either  specific  spending 
cuts  or  an  across-the-board  sequestration  in 
Federal  spending  (with  certain  exceptions) 
to  match  the  amounts  designated  by  tax- 
payers for  debt  reduction. 

Effective  date. — The  provision  is  effective 
for  taxable  years  ending  after  the  date  of  en- 
actment, and  will  remain  in  effect  until  the 
entire  outstanding  Federal  public  debt  is  re- 
tired. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2  INCREASE  IN  THE  PUBLIC  DEBT  LIMIT  (SEC. 
13801  OF  THE  HOUSE  BILL  AND  SEC.  7171  OF  THE 
SENATE  AMENDMENT) 

Present  law 

The  statutory  limit  on  the  public  debt  cur- 
rently is  $4.9  trillion. 
House  bill 

The    House    bill    increases    the    statutory 
limit  on  the  public  debt  to  $5.5  trillion. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
xx.  adjustme.nt  to  contract  with  america 

Tax  Relief  Act  (Sec  19002  of  the  House 

Bill) 
Present  law 

No  provision. 
House  bill 

In  order  to  bring  the  budget  reconciliation 
bill  into  compliance  with  the  budget  resolu- 
tion, the  House  bill  generally  provides  var- 
ious adjustments  to  the  provisions  of  the 
Contract  with  America  Tax  Relief  Act  of 
1995.  (Title  VI  of  H.R.  1215,  as  passed  by  the 
House,  with  certain  modifications,  and  incor- 
porated in  the  House  bill  by  reference.) 

In  general,  the  effects  of  the  changes  in  in- 
come and  estate  tax  liability  occurring  as  a 
result  of  the  provisions  of  the  Contract  With 
America  Tax  Relief  Act  would  be  changed  by 
27  percent,  with  the  following  exceptions. 

In  the  case  of  capital  gains,  the  benefit  of 
the  corporate  rate  reduction  on,  and  the  in- 
dividual deduction  for,  capital  gain  income 
would  be  reduced  by  15  percent  for  1995  and 
by  31  percent  for  1996  and  thereafter.  In  the 
case  of  the  indexing  of  the  basis  of  capital 
assets,  the  adjustment  to  basis  would  be  re- 
duced by  31  percent  for  1996  and  thereafter. 

In  the  case  of  American  Dream  Savings  ac- 
counts, taxpayers  would  be  entitled  to  69 
percent  of  the  benefits  of  the  American 
Dream  Savings  accounts  to  which  they  oth- 
erwise are  entitled. 

In  the  case  of  the  alternative  minimum 
tax,  after  1994,  depreciation  would  no  longer 
be  treated  as  a  preference  item  in  the  case  of 
individuals  and  the  alternative  minimum  tax 
rate  applicable  to  corporations  would  be 
zero.  The  effects  of  this  modification  would 
be  suspended  for  taxable  years  beginning  in 
1995  and  1996.  Thus,  for  the  first  three  tax- 
able years  beginning  after  1996,  taxpayers 
would  be  entitled  to  a  refund  equal  to  13  of 
the  amount  of  minimum  tax  paid  by  corpora- 
tions and  the  amount  of  minimum  tax  liabil- 
ity attributable  to  depreciation  in  the  case 
of  individual  taxpayers  for  taxable  year  be- 
ginning in  1995  and  1996. 

The  provisions  relating  to  neutral  cost  re- 
covery would  be  deleted. 

Effective  date.— Date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

XXI.  Trade  Provisions 

A.  TECHNICAL  CORRECTIONS  AND 
miscellaneous  TRADE  PROVISIONS 

Present  law 

1.  Section  642(c)  of  the  Customs  Moderniza- 
tion Act  provides  for  interest  accrual  on  en- 


tries from  the  date  of  deposit  to  the  date  of 
liquidation  or  reliquidation.  Under  this  au- 
thority, interest  is  collected  or  refunded,  as 
appropriate.  Section  642  of  the  Customs  Mod- 
ernization Act  does  not  include  an  effective 
date. 

2a.  Section  509(a)  of  the  Tariff  Act  of  1930 
provides  the  U.S.  Customs  Service  the  au- 
thority to  examine  books  and  summon  wit- 
nesses in  its  investigations  and  inquiries. 

2b.  Section  7  of  the  Tariff  Act  of  1930  re- 
quires certificates  of  importation  for  alco- 
holic beverages  on  small  vessels. 

2c.  Section  434  of  the  Tariff  Act  of  1930  re- 
quires every  vessel  entering  the  U.S.  to 
present  a  manifest  in  compliance  with  Cus- 
toms regulations. 

2d.  Section  484(a)(1)  of  the  Tariff  Act  of 
1930  provides  requirements  for  the  entry  of 
merchandise. 

2e.  Section  592  of  the  Tariff  Act  of  1930  pro- 
vides rules  for  the  imposition  of  penalties  for 
fraud,  negligence,  and  gross  negligence 

2f.  Section  592(d)  of  the  Tariff  Act  of  1930 
provides  for  the  restoration  of  lawful  duties 
if  the  U.S.  has  been  deprived  of  such  in  the 
event  of  a  violation. 

2g.  Section  401  of  the  Tariff  Act  of  1930  pro- 
vides miscellaneous  definitions  and  section 
508  of  the  Tariff  Act  of  1930  provides  the  re- 
quirements, time  periods  and  limitations  for 
recordkeeping  related  to  importing. 

2h.  Section  504  of  the  Tariff  Act  of  1930  pro- 
vides for  limitations  on  liquidation  of  en- 
tries. 

2i.  Section  321(a)(2)(B)  of  the  Tariff  Act  of 
1930  originally  applied  to  returning  residents 
arriving  from  foreign  countries  other  than 
the  insular  possessions  but.  due  to  a  split  in 
tariff  classification  numbers,  the  tariff  num- 
bers applicable  to  returning  residents  arriv- 
ing from  a  foreign  country  were  inadvert- 
ently dropped. 

2j.  Section  631(a)  of  the  Tariff  Act  of  1930 
provides  for  the  use  of  private  collection 
agencies  to  recover  indebtedness  arising 
under  the  customs  laws  and  owed  to  the  U.S. 

2k.  Section  509  of  the  Tariff  Act  of  1930  pro- 
vides Customs  with  the  authority  to  examine 
books  and  summon  witnesses  in  its  inves- 
tigations and  inquiries 

21.  Section  515  of  the  Tariff  Act  of  1930  pro- 
vides for  reviews  of  protests,  administrative 
review,  modifications  of  decisions,  and  re- 
quests for  accelerated  dispositions. 

3.  Section  llUb)  of  the  Customs  and  Trade 
Act  of  1990  provides  that,  in  the  case  of  agri- 
cultural products  of  the  United  States  proc- 
essed and  packed  in  foreign  trade  zones,  the 
ad  valorem  merchandise  processing  fee 
(MPF)  shall  be  applied  solely  to  the  value  of 
the  foreign  material  used  to  make  the  con- 
tainer; it  exempts  the  value  of  the  domestic 
agricultural  products  from  the  MPF.  The 
U.S.  Customs  Service  has  ruled  that,  for  all 
products  not  covered  by  this  provision  and  in 
the  absence  of  an  express  provision  to  the 
contrary,  the  MPF  would  be  assessed  on  both 
the  domestic  and  foreign  value  of  the  mer- 
chandise entering  from  foreign  trade  zones. 

4.  Subsection  (b)  of  section  484H  of  the  Cus- 
toms and  Trade  Act  of  1990  provides  for  the 
transportation  in  bond  of  Canadian  lottery 
material. 

5.  Section  213(h)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  and  sec- 
tion 204(c)(1)  of  the  Andean  Trade  Preference 
Act  (ATPA)  provide  for  duty  reductions  on 
certain  handbags,  luggage,  flat  goods,  work 
gloves,  and  leather  wearing  apparel. 

6.  Section  13031(b)(9)(A)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(COBRA)  authorizes  the  Customs  Service  to 
provide  reimbursable  services  to  air  couriers 


operating  in  express  consignment  carrier  fa- 
cilities and  in  centralized  hub  facilities.  Cus- 
toms has  interpreted  the  present  statute  to 
prevent  Customs  from  providing  reimburs- 
able services  to  centralized  hub  facilities 
during  daytime  hours. 

7.  Section  313(r)  of  the  Tariff  Act  of  1930  re- 
quires that  a  drawback  entry  and  all  docu- 
ments necessary  to  complete  a  drawback 
claim,  including  those  issued  by  the  Customs 
Service,  shall  be  filed  or  applied  for,  as  appli- 
cable, within  three  years  after  the  date  of  ex- 
portation or  destruction  of  the  articles  on 
which  a  drawback  is  claimed.  Customs  has 
no  discretion  to  extend  the  deadline. 

8  Sections  514  and  520  of  the  Tariff  .Act  of 
1930  provide  for  protests  against  decisions  of 
the  Customs  Service,  and  refunds  and  errors, 
respectively. 

9.  Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
provides  for  temporary  reductions  in  rates  of 
duty.  Heading  9902.98  04  provides  for  the 
duty-free  entry  of  the  personal  effects,  equip- 
ment and  other  materials  of  participants  in. 
officials  of,  or  accredited  members  of  delega- 
tions to  world  athletic  events  including  the 
XXVI  Summer  Olympiad  and  the  1996  At- 
lanta Paralympic  (James. 

10a.  Section  313(s)(2)(Bi  of  the  Tariff  Act  of 
1930  provides  that  a  drawback  successor  may 
designate  imported  merchandise  or  certain 
other  merchandise  for  which  the  successor 
received,  before  the  date  of  succession,  from 
the  person  who  imported  and  paid  any  duty 
due  on  the  imported  merchandise,  a  certifi- 
cate of  delivery  transferring  the  merchan- 
dise to  the  successor. 

10b.  Section  301(c)(4)  of  the  Trade  Act  of 
1974  provides  the  authority  for  the  United 
States  Trade  Representative  to  carry  out 
mandatory  and  discretionary  trade  actions 
under  section  301  of  the  Trade  Act  of  1974. 

11.  Section  405(b)  of  the  Uruguay  Round 
Agreements  Act  provides  the  authority  for 
the  President  to  impose  a  duty  with  respect 
to  a  special  safeguard  agricultural  good 

12.  General  Note  6  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  provides 
guidelines  for  those  articles  eligible  for 
duty-free  treatment  pursuant  to  the  Agree- 
ment on  Trade  in  Civil  Aircraft 

13.  Section  484E(b)(2)(B)  of  the  Customs 
and  Trade  Act  of  1990  provides  for  a  tem- 
porary exemption  from  duties  imposed  on 
the  foreign  repair  of  vessels. 

14.  Section  13031(b)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  pro- 
vides for  limitations  on  the  collection  of  fees 
for  Customs  services. 

15.  Subheading  2933.90.02  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  provides 
for  the  entry  of  heterocyclic  compounds  with 
nitrogen  hetero-atom(s)  only;  nucleic  acids 
and  their  salts. 

16.  Section  304  of  the  Tariff  Act  of  1930  re- 
quires that,  with  certain  exceptions,  every 
article  of  foreign  origin  imported  into  the 
United  States,  or  its  container,  must  be 
marked  with  the  country  of  origin  of  the  ar- 
ticle. 

17.  Section  514  of  the  Tariff  Act  of  1930,  as 
amended,  outlines  rules  for  protest  against 
decisions  of  the  Customs  Service. 

18.  The  Uruguay  Round  Agreements  Act 
amended  section  310  of  the  Trade  Act  of  1974, 
as  amended  by  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  to  extend  a  revised 
"Super  301"  procedure  to  review  trade  expan- 
sion priorities  and  identify  priority  foreign 
practices  for  the  year  1995. 

House  Bill 

1.  Section  12001  of  the  House  bill  amends 
section  505(c)  of  the  Tariff  Act  of  1930  to  pro- 
vide an  exemption  for  interest  accrual   on 
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duty  paid  or  owed  where  an  entry  is  liq- 
uidated or  reliquidated  due  to  an  importer's 
claim  for  preference  tariff  treatment  under 
the  NAFTA,  Further,  the  House  bill  amends 
section  642  to  provide  that  this  section  is  ef- 
fective for  claims  made  on  or  after  April  25, 
1995. 

2a.  Section  12002(a)  amends  section  509(a)(2) 
of  the  Tariff  Act  of  1930  to  make  a  technical 
correction  to  a  citation 

2b.  Section  12002(b)  repeals  section  7  of  the 
Tariff  Act  of  1930,  which  is  an  obsolete  stat- 
ute. 

2c.  Section  12002(c)  amends  section  431(c)(1) 
of  the  Tariff  Act  of  1930  to  clarify  that  sec- 
tion 434  refers  to  vessel  manifests  and  does 
not  include  any  other  types  of  manifests. 

2d.  Section  12002(d)  amends  section  484(a)(1) 
of  the  Tariff  Act  of  1930  to  delete  an  obsolete 
statutory  reference  regrarding  the  require- 
ments for  the  entry  of  merchandise. 

2e.  Section  12002(e)  amends  section  592  of 
the  Tariff  Act  of  1930  to  replace  references  to 
•lawful  duties  "  with  -lawful  duties,  fees  and 
taxes."  as  appropriate  in  order  to  recognize 
that  Customs  collects  fees  and  taxes,  as  well 
as  duties. 

2f.  Section  12002(f)  amends  section  592(d)  of 
the  Tariff  Act  of  1930  to  require  the  restora- 
tion of  duties,  fees,  and  taxes  if  the  U.S.  was 
deprived  of  any  duties,  fees,  or  taxes. 

2g.  Section  12002(g)  amends  sections  401(s) 
and  508(c)(1)  of  the  Tariff  Act  of  1930  to  clar- 
ify that  a  reconciliation  should  be  treated  as 
an  entry  for  purposes  of  recordkeeping  laws. 
Thus,  records  pertaining  to  reconciliation 
should  be  retained  for  a  period  of  five  years 
from  the  date  of  filing  of  the  reconciliation. 

2h.  Section  12002(h)  amends  section  504(d) 
of  the  Tariff  Act  of  1930  to  ensure  that  an 
entry  whose  liquidation  is  suspended  is  not 
liquidated  when  the  suspension  is  removed 
where  an  extension  of  liquidation  is  issued. 

2i.  Section  12002(1)  amends  section 
321(a)(2)(B)  of  the  Tariff  Act  of  1930  to  allow 
Customs  to  apply  administrative  exemptions 
to  returning  residents  arriving  from  foreign 
countries  other  than  insular  possessions. 

2j.  Section  12002(j)  amends  section  631(a)  of 
the  Tariff  Act  of  1930  to  clarify  that  com- 
pensation paid  to  debt  collection  agencies 
applies  to  debts  owed  to  Customs. 

2k.  Section  12002ik)  amends  section  509(b) 
of  the  Tariff  Act  of  1930  to  delete  '■appro- 
priate regional  commissioner"  and  sub- 
stitute 'officer  designated  pursuant  to  regu- 
lations." 

21.  Section  12002(1)  amends  section  515<d)  of 
the  Tariff  Act  of  1930  to  delete  "district  di- 
rector" and  substitute  "port  director.  " 

3.  Section  12003  amends  section  llKb)  of 
the  Customs  and  Trade  Act  of  1990  and  sec- 
tion 13031(b)(8)  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985  to  clarify  that  the 
MPF  is  to  be  applied  only  to  the  foreign 
value  of  merchandise  entered  from  a  foreign 
trade  zone.  Further,  the  House  bill  provides 
that  the  provision  made  by  section 
lll(b)(2)(D)(iv)  of  the  Customs  and  Trade  Act 
of  1990  regarding  the  application  of  the  MPF 
to  processed  agricultural  products  will  also 
apply  to  all  entries  for  which  liquidation  has 
not  been  finalized  from  foreign  trade  zones. 

4.  Section  12004  amends  subsection  (b)  of 
section  484H  of  the  Customs  and  Trade  Act  of 
1990  to  replace  the  phrase  "entered  or  with- 
drawn from  warehouse  for  consumption"  in 
the  "Effective  Date"  section  with  "entered 
for  transportation  in  bond."  This  is  nec- 
essary to  clarify  that  Canadian  lottery  mate- 
rial is  not  entered  into  the  U.S.  for  consump- 
tion. 

5.  Section  12005  amends  section  213(h)(1)  of 
the  CBERA  and  204(c)(1)  of  the  ATPA  to  clar- 


ify that,  effective  15  days  after  the  date  of 
enactment,  the  duty  reductions  specified  in 
these  sections  do  not  apply  to  such  articles 
made  of  textiles  and  subject  to  textile  agree- 
ments. 

6.  Section  12006  amends  section 
13031(b)(9)(A)  of  the  COBRA  to  clarify  that 
Customs  may  provide  daytime  reimbursable 
services  to  centralized  hub  facilities  during 
daytime  hours.  The  provision  also  clarifies 
that  Customs  may  be  reimbursed  for  all  serv- 
ices related  to  the  determination  to  release 
cargo,  and  not  just  "inspectional  "  services. 
These  services  are  reimbursable  regardless  of 
whether  or  not  they  are  performed  on  site. 

7.  Section  12007  amends  section  313(r)  of  the 
Tariff  Act  of  1930  to  permit  a  one-year  exten- 
sion for  filing  drawback  claims  in  cases 
where  the  President  has  declared  a  major 
disaster  on  or  after  January  1,  1994.  and  the 
claimant  files  a  request  for  such  extension 
with  the  Customs  Service  within  one  year 
from  the  date  the  claim  is  filed. 

8.  Section  12008  provides  for  the  liquidation 
or  reliquidation  of  certain  entries  in  accord- 
ance with  an  administrative  review  by  the 
International  Trade  Administration.  The  bill 
provides  that  an.v  amounts  owed  by  the  Unit- 
ed States  pursuant  to  the  liquidation  or  re- 
liquidation  of  these  entries  shall  be  paid 
within  90  days  after  such  liquidation  or  re- 
liquidation. 

9.  Section  12009  adds  subheading  9902.98.05 
to  provide  for  the  duty-free  entry  of  the  per- 
sonal effects,  equipment  and  other  materials 
of  participants  in.  officials  of,  or  accredited 
members  of  delegations  to  the  1998  Goodwill 
Games. 

10.  Section  12010  amends  313(s)(2)(B)  of  the 
Tariff  Act  of  1930  and  section  301(c)(4)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(c)(4))  to 
make  technical  corrections  to  language  in 
the  provisions. 

11.  Section  12011  amends  section  405(b)  of 
the  Uruguay  Round  Agreements  Act  to  make 
a  technical  correction  to  a  citation. 

12.  Section  12012  amends  General  Note  6  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  to  allow  for  the  electronic  filing  of 
civil  aircraft  parts  certifications. 

13.  Section  12013  amends  section 
484E(b)(2)(B)  of  the  Customs  and  Trade  Act  of 
1990  to  extend  the  temporary  exemption  for 
those  entries  made  after  December  31.  1992 
and  before  January  1.  1995. 

14.  Section  12014  amends  section  13031(b)  of 
the  COBRA  to  clarify  the  application  of  sec- 
tion 521  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  to  provide 
for  the  collection  of  fees  only  one  time  in  the 
course  of  a  single  voyage  for  a  passenger 
aboard  a  commercial  vessel. 

15.  Section  12015  amends  subheading 
2933.90.02  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  to  strike  Quizalofop- 
ethyl. 

16.  Section  12016  amends  section  304  of  the 
Tariff  Act  of  1930  to  exempt  certain  metal 
forgings  for  hand  tools,  coffee  products,  teas 
and  spices  from  country  of  origin  marking 
requirements. 

17.  Section  12017  instructs  the  Customs 
Service  to  treat  the  re-entry  of  a  single 
entry  of  four  warp-knitting  machines  from 
Venezuela  as  a  duty-free  entry,  and  to  refund 
any  duties,  with  interest,  which  the  com- 
pany has  paid  as  a  result  of  the  improper 
classification. 

18.  Section  12018  extends  Super  301  (section 
310  of  the  Trade  Act  of  1974),  in  its  revised 
form,  through  the  year  2000. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 


B.  GENERALIZED  SYSTEM  OF  PREFERENCES 
1.  BASIC  AUTHORITY  (SEC.  501) 

Present  law 

Title  V  of  the  Trade  Act  of  1974.  as  amend- 
ed. (Generalized  System  of  Preferences) 
grants  authority  to  the  President  to  provide 
duty-free  treatment  on  imports  of  eligible 
articles  from  designated  beneficiary  develop- 
ing countries  (BDCs).  subject  to  certain  con- 
ditions and  limitations.  Section  505(a)  of  the 
Trade  Act  of  1974  provides  that  no  duty-free 
treatment  under  Title  V  shall  remain  in  ef- 
fect after  July  31.  1995. 
House  bill 

The  House  bill  amends  section  505(a)  of  the 
Trade  Act  of  1974  to  authorize  an  extension 
through  December  31.  1997.  It  also  provides 
that,  notwithstanding  section  514  of  the  Tar- 
iff Act  of  1930  or  any  other  provision  of  law. 
the  entry  a)  of  any  article  to  which  duty-free 
treatment  under  title  V  of  the  Trade  Act  of 
1974  would  have  applied  if  the  entry  had  been 
made  on  July  31,  1995,  and  b)  that  was  made 
after  July  31,  1995,  and  before  the  enactment 
of  this  Act,  shall  be  liquidated  or  reliq- 
uidated as  free  of  duty  and  the  Secretary  of 
Treasury  shall  refund  any  duty  paid,  upon 
proper  request  filed  with  the  appropriate 
customs  officer,  within  180  days  after  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment  to 
authorize  an  extension  of  the  Generalized 
System  of  Preferences  (GSP)  through  De- 
cember 31.  19%. 

2.  DESIGNATION  OF  BENEFICIARY  DEVELOPING 
COUNTRIES 

Present  law 

Section  502  sets  forth  both  the  procedures 
for  designating  countries  as  Beneficiary  De- 
veloping Countries  (BDCs)  and  the  condi- 
tions of  such  designation.  This  section  estab- 
lishes conditions  for  designation  which  are 
mandatory  and  others  which  are  discre- 
tionary. With  regard  to  mandatory  condi- 
tions, the  President  is  prohibited  from  des- 
ignating any  country  for  GSP  benefits  which 
is  a  developed  country  listed  in  502(b). 
House  bill 

The  House  bill  amends  the  definition  of 
country  to  include  "any  territory"  and  de- 
letes the  reference  in  502(b)  to  Austria,  Fin- 
land, and  Sweden  which  are  now  European 
Union  Member  states. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

3.  MANDATORY  CONDITIONS 
Present  Law 

Under  section  502(c)  the  President  Is  pro- 
hibited from  designating  as  a  BDC  a  country 
which: 

(1)  is  a  Communist  country,  unless  (a)  its 
products  receive  non-discriminatory  most- 
favored-nation  (MFN)  treatment,  (b)  it  is  a 
GATT  Contracting  Party  and  a  member  of 
the  International  Monetary  Fund  (IMF),  and 
(c)  it  is  not  dominated  or  controlled  by  inter- 
national communism: 

(2)  is  an  OPEC  member,  or  a  party  to  an- 
other arrangement,  and  participates  in  an 
action  the  effect  of  which  is  to  withhold  sup- 
plies of  vital  commodity  resources  from 
international  trade  or  raise  their  price  to  an 
unreasonable  level  and  to  cause  disruption  of 
the  world  economy,  subject  to  trade  agree- 
ment exemptions  consistent  with  objectives 
under  the  Trade  Act  of  1974; 


(3)  affords  "reverse  preferences"  having  or 
likely  to  have  a  significant  adverse  effect  on 
U.S.  commerce,  unless  the  President  receives 
satisfactory  assurances  of  elimination  before 
January  1.  1976; 

(4)  has  nationalized  or  expropriated  U.S. 
property,  or  taken  similar  actions,  unless 
compensation  is  made,  being  negotiated,  or 
in  arbitration; 

(5)  fails  to  recognize  as  binding  or  enforce 
arbitral  awards  in  favor  of  U.S.  citizens; 

(6)  aids  or  abets,  by  granting  sanctuary 
from  prosecution  to,  any  individual  or  group 
which  has  committed  an  act  of  international 
terrorism; 

(7)  has  not  taken  or  is  not  taking  steps  to 
afford  internationally  recognized  worker 
rights  to  its  workers. 

House  Bill 

The  House  bill  retains  present  law.  except, 
with  respect  to  mandatory  conditions:  in 
(l)(b).  replace  "is  a  GATT  contracting  party" 
with  "is  a  Member  of  the  World  Trade  Orga- 
nization."; in  (2),  delete  the  reference  to 
OPEC  member  and  the  exemption  authority; 
in  (3),  delete  the  satisfactory  assurances  ex- 
emption for  reverse  preferences. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

4.  DISCRETIONARY  CRTTERIA 
Present  law 

Under  section  502(c)  the  President  must 
take  into  account  a  list  of  factors  in  deter- 
mining whether  to  designate  a  country  a 
BDC.  including  the  extent  to  which  the  coun- 
try is  providing  adequate  and  effective  intel- 
lectual property  protection. 
House  bill 

The  House  bill  substitutes  "whether  or 
not"  for  "the  extent  to  which"  in  the  intel- 
lectual property  rights  criterion,  and  clari- 
fies that  such  protection  may  not  be  pro- 
vided notwithstanding  compliance  with  the 
Uruguay  Round  TRIPs  Agreement.  The  bill 
also  adds  new  discretionary  criteria  for 
country  designation.  In  determining  whether 
to  designate  any  country  as  a  beneficiary  de- 
veloping country  under  this  title,  the  Presi- 
dent must  take  into  account  the  extent  to 
which  such  country  fails  to  cooperate  with 
the  United  States  in  preventing  the  pro- 
liferation of  nuclear  weapons,  nuclear  weap- 
ons components,  and  nuclear  weapons  deliv- 
ery systems  and  in  preventing  illegal  drug 
trafficking. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

5.  GRADU.ATION  OF  BDCS 

Present  law 

Countries  are  graduated  from  GSP  eligi- 
bility if  the  per  capita  GNP  of  any  BDC  for 
any  year  exceeds  a  dollar  limit  (jn.800  in 
1994).  indexed  annually  under  a  formula  from 
$8,500  in  1984.  When  the  income  level  reaches 
this  amount,  such  country  is  subject  to  a  25. 
rather  than  50,  percent  competitive  need  im- 
port share  limit  on  all  eligible  articles  for  up 
to  the  following  two  years.  After  that  time, 
the  country  is  no  longer  treated  as  a  BDC. 
House  bill 

Under  the  House  bill,  if  the  President  de- 
termines that  a  beneficiary  developing  coun- 
try has  become  a  "high  income"  counti-y  as 
designated  by  the  World  Bank  (about  $8,600 
per  capita  GNP  in  1993),  the  President  would 


be  required  to  remove  the  country  from  eli- 
gibility under  the  program.  The  bill  would 
eliminate  the  25  percent  competitive  need 
limit  during  the  two-year  phase-out  period. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

6.  DESIGNATION  OF  ELIGIBLE  ARTICLES 
Present  law 

Under  Section  503  the  President  may  not 
designate  any  article  as  GSP  eligible  within 
the  following  categories  of  import-sensitive 
articles: 

1.  textile  and  apparel  articles  which  are 
subject  to  textile  agreements; 

2.  watches,  except  watches  entered  after 
June  30.  1989  that  the  President  determines 
will  not  cause  material  injury  to  watch  or 
watch  band,  strap,  or  bracelet  manufactur- 
ing and  assembly  operations  in  the  United 
States  or  U.S.  insular  possessions; 

3.  import-sensitive  electronic  articles; 

4.  import-sensitive  steel  articles; 

5.  footwear,  handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  apparel 
which  were  not  GSP  eligible  articles  on  April 
1.  1984; 

6.  import-sensitive  semi-manufactured  and 
manufactured  glass  products;  and 

7.  any  other  articles  the  President  deter- 
mines to  be  import-sensitive  in  the  context 
of  GSP. 

House  bill 

The  House  bill  retains  all  provisions  of 
present  law,  except,  with  respect  to  changes 
in  the  following  statutory  exemptions:  in  (1). 
it  replaces  the  present  provision  with  exemp- 
tion of  textile  and  apparel  articles  which 
were  not  GSP  eligible  on  January  1.  1994;  in 
(2),  it  deletes  statutory  exemption  for  watch- 
es; in  (5),  it  applies  exemption  to  footwear 
and  related  articles  which  were  not  GSP  eli- 
gible on  January  1,  1995. 

The  House  bill  also  prohibits  consideration 
of  an  article  for  designation  of  eligibility  for 
three  years  following  formal  consideration 
and  denial  of  that  article.  Further,  the 
House  bill  provides  specific  authority  for  the 
President  to  designate  any  article  that  is  the 
growth,  product,  or  manufacture  of  a  least- 
developed  developing  country  (LDDC)  as  an 
eligible  article  with  respect  to  imports  from 
LDDCs.  if  the  President  determines  such  an 
article  is  not  import-sensitive  in  the  context 
of  imports  from  LDDCs.  This  authority  does 
not  apply  to  statutorily  exempt  articles. 
LDDC  designations  are  to  be  based  upon  the 
overall  statutory  considerations  and  discre- 
tionary designation  criteria. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment  to 
preserve  the  statutory  exemption  for  watch- 
es in  current  law. 

7.  LIMITS  ON  PREFERENTIAL  AUTHORITY 

Present  taw 

Under  Section  504  of  the  Trade  Act  of  1974. 
the  President  may  withdraw,  suspend,  or 
limit  GSP  duty-free  treatment  with  respect 
to  any  article  or  any  country,  after  consider- 
ing the  overall  GSP  and  discretionary  BDC 
designation  factors.  The  President  shall 
withdraw  or  suspend  the  BDC  designation  of 
any  country  if  he  determines  that,  as  a  re- 
sult of  changed  circumstances,  the  country 
would  be  barred  from  designation. 
House  bill 

The  House  bill  adds  a  requirement  that,  ex- 
cept in  exceptional  circumstances,  the  Presi- 


dent may  not  take  action  to  withdraw,  sus- 
pend, or  terminate  or  limit  GSP  treatment 
with  respect  to  any  country  without  first 
providing  a  period  for  the  submission  of  pub- 
lic comments. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

8.  COMPETITIVE  NEED  UMITS 
Present  law 

Whenever  the  President  determines  that 
exports  by  any  BDC  to  the  United  States  of 
a  GSP  eligible  article  during  any  year— 

1.  exceed  a  dollar  limit  ($114  million  in 
1994)  based  on  $25  million  adjusted  annually 
relative  to  changes  in  the  U.S.  GNP  since 
1974.  or 

2.  equal  or  exceed  a  50  percent  share  of  the 
total  value  of  U.S.  imports  of  the  article, 
then,  no  later  than  July  1  of  the  next  year, 
such  country  is  NOT  treated  as  a  BDC  with 
respect  to  such  article. 

Not  later  than  January  4.  1987,  and  penodi- 
cally  thereafter,  the  President  must  conduct 
a  general  review  of  eligible  articles  and.  if  he 
determines  that  a  BDC  has  demonstrated  a 
sufficient  degree  of  competitiveness  relative 
to  other  BDCs  on  any  eligible  article,  then  a 
lower  competitive  need  dollar  limit  ($41.9 
million  in  1993.  indexed  annually  from  1984 
base)  and  25  percent  total  import  share  limit 
apply. 

House  bill 

The  House  bill  reduces  the  basic  competi- 
tive need  limit  to  $75  million  for  any  year  be- 
ginning January  1,  1996.  and  substitutes  a 
standard  annual  increase  of  $5  million  for 
the  indexing  formula  in  current  law.  The 
House  bill  preserves  the  50  percent  market 
share  competitive  need  limit.  The  House  bill 
deletes  the  general  review  requirements  and 
lower  limits. 
Senate  amendment 

No  provision. 
Conference  Agreement 

The  Senate  recedes. 

9.  AUTHORITY  TO  WAIVE  COMPETITIVE  NEED 
LIMITS 
Present  law 

The  President  may  waive  the  dollar  and 
import  share  competitive  need  limits  on  any 
eligible  article  of  any  BDC  if  he  (1)  receives 
International  Trade  Commission  (ITC)  ad- 
vice on  the  likely  effect  of  the  waiver;  (2)  de- 
termines, based  on  the  overall  GSP  and  dis- 
cretionary country  designation  consider- 
ations and  the  ITC  advice,  that  the  waiver  is 
in  the  U.S.  national  economic  interest;  and 
(3)  publishes  the  determination  in  the  Fed- 
eral Register. 

The  import  share  competitive  need  limit 
may  be  disregarded  if  total  U.S.  imports  of 
the  eligible  article  during  the  preceding  year 
do  not  exceed  a  de  minimis  amount  of  $5  mil- 
lion adjusted  annually  ($13.4  million  in  1994) 
according  to  changes  in  U.S.  GNP  since  1979. 
The  import  share  limit  does  not  apply  to  any 
eligible  article  that  was  not  produced  in  the 
United  States  as  of  January  3.  1985. 
House  bill 

The  House  bill  retains  the  present  waiver 
authority  and  updates  January  3.  1985  for  no 
U.S.  production  to  January  1.  1995.  The 
House  bill  also  retains  the  de  minimis  im- 
port provision,  but  substitutes  $13  million  in 
1995  and  a  standard  annual  increase  of 
$500,000  beginning  January  1.  1996  for  the  in- 
dexing formula  in  current  law.  Further,  the 
House  bill  provides  for  the  refund  of  duties 
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paid  on  buffalo  leather  from  Thailand  during 
the  month  of  July  1995. 
Senate  amendment  i 

No  provision.  I 

Conference  agreement 

The  Senate  recedes,  with  an  amendment  to 
strike  the  refund  of  duties  paid  on  buffalo 
leather  from  Thailand. 

10.  OTHER  PROVISIONS  OF  CURRENT  LAW 
Present  law 

Under  section  504(ch3)(D)  of  the  Trade  Act 
of  1974.  the  President  may  not  exercise  the 
competitive  need  waiver  authority  in  any 
year  on  imports  of  eligible  articles  exceed- 
ing; 

1  30  percent  of  total  GSP  duty-free  im- 
ports during  the  preceding  year,  or 

2.  15  percent  of  total  GSP  duty-free  im- 
ports during  the  preceding  year  from  BDCs 
which  had  (ai  a  per  capita  GNP  of  S5.000  or 
more,  or  (b)  exported  to  the  United  States 
more  than  10  percent  of  total  GSP  duty-free 
imports  during  that  year. 

The  President  may  waive  competitive  need 
limits  in  certain  cases  where  there  has  been 
a  historical  preferential  trade  relationship 
between  the  United  States  and  that  country. 

Appropriate  U.S.  agencies  must  assist 
BDCs  to  develop  policies  to  assure  that  their 
agriculture  sectors  are  not  directed  to  export 
markets  to  the  detriment  of  foodstuff  pro- 
duction for  their  citizens.  • 
House  bill  I 

The  House  bill  deletes  provisions  in  cur- 
rent law  regarding  waiver  trade  limits,  his- 
torical preferences,  and  agriculture  produc- 
tion. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

C.  TRADE  AD.JUSTME.NT  ASSISTANCE  PROGRA.MS 
MODIFICATION  OF  TRADE  ADJUSTMENT 

ASSISTANCE 

Present  Law 

Title  II  of  the  Trade  Act  of  1974  authorizes 
Trade  Adjustment  .Assistance  (TAA)  pro- 
grams for  workers  and  firms  adversely  af- 
fected by  increased  imports.  Eligibility  of 
workers  and  firms  is  certified  by  the  Em- 
ployment and  Trainmg  .Administration 
(ETA)  of  the  Department  of  Labor,  and  the 
Economic  Development  Administration 
(EDA)  of  the  Department  of  Commerce,  re- 
spectively. 

Subchapter  D  of  chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  establishes  TAA  programs 
for  workers  adversely  affected  by  increased 
imports  or  production  relocation  associated 
with  the  implementation  of  the  North  Amer- 
ican Free  Trade  .Agreement  (N.AFTAi. 

Workers  certified  by  the  Secretary  of 
Labor  for  approved  training  qualify  for 
Trade  Adjustment  Allowance  (TR.A)  pay- 
ments, following  their  exhaustion  of  unem- 
ployment insurance  (UI)  benefits,  equal  to 
their  weekly  UI  amount  for  up  to  52  weeks  of 
UI  and  TRA  combined.  Workers  may  receive 
an  additional  26  weeks  of  TRA  benefits  to 
complete  approved  training.  Workers  must 
enter  training  unless  a  waiver  is  granted  by 
the  Secretary  of  Labor  where  it  is  not  fea- 
sible or  appropriate  to  approve  a  training 
program. 

Certified  workers  under  NAFT.A-related 
TAA  receive  training  allowances  in  the  same 
manner  and  to  the  same  extent  as  workers 
under  general  TAA.  However,  certified  work- 
ers must  enroll  in  a  training  program  within 
six  weeks  of  certification,  and  the  Secretary 


of  Labor  may  not  waive  training  require- 
ments. Under  both  general  TAA  and  NAFTA- 
related  TAA.  certified  workers  may  receive 
job  search  and  relocation  allowances. 

The  'cap"  on  payments  for  training  under 
general  worker  TAA  for  any  fiscal  year  is  MO 
million,  except  for  fiscal  year  1997,  during 
which  the  "•cap"  is  $70  million.  Under  the 
NAFTA-  related  programs,  the  ■cap"  on  pay- 
ments for  training  for  any  fiscal  year  is  $30 
million. 

Under  TAA  for  firms,  the  Commerce  De- 
partment provides  eligible  firms  with  tech- 
nical assistance  to  prepare  and  implement 
economic  adjustment  plans,  or  for  industry- 
wide assistance  through  twelve  regional 
Trade  Adjustment  Assistance  Centers 
(TAACs). 

Appropriations  for  TAA  for  workers  and 
TAA  for  firms  are  authorized  through  fiscal 
year  1998.  These  programs  and  NAFTA-relat- 
ed  T.AA  programs  terminate  after  fiscal  year 
1998. 
House  bill 

Section  12201  of  the  House  bill  amends  gen- 
eral TAA  so  that  waivers  of  the  training  re- 
quirement may  be  granted  only  where  a 
training  program  is  not  available.  The  effec- 
tive date  for  this  provision  is  October  1.  1996. 
The  House  bill  also  eliminates  relocation  al- 
lowances for  both  general  TAA  and  NAFTA- 
related  TAA  eligible  workers.  The  effective 
date  for  this  provision  is  October  1,  1996. 
Lastly,  the  House  bill  would  extend  author- 
ization of  appropriations  for  general  TAA  for 
workers  and  TAA  for  firms  through  fiscal 
year  2000.  after  which  the  programs  termi- 
nate. NAFTA-related  TAA  is  authorized 
through  fiscal  year  1998  as  under  present  law. 
No  benefits  may  be  granted  under  either  the 
general  worker  TAA  programs  or  TAA  for 
firms  after  September  30,  2000. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 
TITLE    XII— TEACHING    HOSPITALS    AND 

GRADUATE        MEDICAL        EDUCATION: 

ASSET  SALES;  WELFARE;  AND  OTHER 

PROVISIONS 

SUBTITLE  A— BLOCK  GRANTS  TO  .STATES  FOR 
TEMPORARY  ASSISTANCE  FOR  NEEDY  FAMILIES 
1.  OBJECTIVES 
Present  law 

To     provide     for     the     general     welfare 
by... enabling    the    several    States    to    make 
more  adequate  provision  for... dependent  chil- 
dren... (Social  Security  Act,  1935) 
House  bill 

To  restore  the  American  family,  reduce  il- 
legitimacy, control  welfare  spending  and  re- 
duce welfare  dependence. 
Senate  amendment 

To  enhance  support  and  work  opportuni- 
ties for  families  with  children,  reduce  wel- 
fare dependence,  and  control  welfare  spend- 
ing. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  as  fol- 
lows: To  restore  the  American  family,  en- 
hance support  and  work  opportunities  for 
families  with  children,  reduce  out-of-wed- 
lock pregnancies,  reduce  welfare  dependence, 
and  control  welfare  spending. 

2.  SHORT  TITLE 
Present  law 

Not  applicable. 
House  bill 

The  Personal  Responsibility  Act  of  1995. 


Senate  amendment 

The  Work  Opportunity  Act  of  1995. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  as  fol- 
lows: The  Personal  Responsibility  and  Work 
Opportunity  Act  of  1995. 

3.  SENSE  OF  THE  CONGRESS  ON  FAMILIES 
Present  taw 

No  provision. 
House  bill 

It  is  the  sense  of  the  Congress  that  mar- 
riage is  the  foundation  of  a  successful  soci- 
ety, and  an  essential  social  institution  which 
promotes  the  interests  of  children  and  soci- 
ety at  large.  The  negative  consequences  of 
an  out-of-wedlock  birth  on  the  child,  the 
mother,  and  society  are  well  documented. 
Yet  the  nation  suffers  unprecedented  and 
growing  levels  of  illegitimacy.  In  light  of 
this  crisis,  the  reduction  of  out-of-wedlock 
births  is  an  important  government  interest 
and  the  policy  contained  in  provisions  of  this 
title  address  the  crisis. 
Senate  amendment 

Congress  finds  that  marriage  is  the  founda- 
tion of  a  successful  society  and  an  essential 
institution  that  promotes  the  interests  of 
children.  Promotion  of  responsible  father- 
hood and  motherhood  is  integral  to  success- 
ful child-rearing  and  well-being  of  children. 
It  is  the  sense  of  Congress  that  prevention  of 
out-of-wedlock  pregnancy  and  reduction  in 
out-of-wedlock  birth  are  very  important  gov- 
ernment interests  and  that  the  policy  con- 
tained in  provisions  of  this  title  is  intended 
to  address  the  crisis. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

4.  GRANTS  TO  STATES  FOR  NEEDY  FAMILIES 
A.  PURPOSE 

Present  law 

Title  IV-A,  which  provides  grants  to 
States  for  aid  and  services  to  needy  families 
with  children  (AFDC),  is  designed  to  encour- 
age care  of  dependent  children  in  their  own 
homes  by  enabling  States  to  provide  cash  aid 
and  services,  maintain  and  strengthen  fam- 
ily life,  and  help  parents  attain  maximum 
self-support  consistent  with  maintaining  pa- 
rental care  and  protection. 
House  bill 

Block  grants  for  temporary  a.ssistance  for 
needy  families  (Title  IV-A)  are  established 
to  increase  the  fiexibility  of  States  in  oper- 
ating a  program  designed  to: 

(1)  provide  assistance  to  needy  families  so 
that  children  may  be  cared  for  in  their 
homes  or  in  the  homes  of  relatives; 

(2)  end  the  dependence  of  needy  parents  on 
government  benefits  by  promoting  work  and 
marriage;  and 

(3)  discourage  out-of-wedlock  births. 
Senate  Amendment 

Block  grants  for  temporary  assistance  for 
needy  families  (Title  IV-A)  are  established 
to  increase  the  fiexibility  of  States  in  oper- 
ating a  program  designed  to: 

(1)  provide  assistance  to  needy  families 
with  minor  children; 

(2)  provide  job  preparation  and  opportuni- 
ties for  such  families;  and 

(3)  prevent  and  reduce  the  incidence  of  out- 
of-wedlock  pregnancies,  with  a  special  em- 
phasis on  teen  pregnancies,  and  establish  an- 
nual goals  for  preventing  and  reducing  these 
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pregnancies    for    fiscal    years    1996    throuijh 
2000. 

Conference  Agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  becau.se  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  Eligible  States;  Slate  Plan 
Present  Law 

A  State  must  have  an  approved  State  plan 
for  aid  and  services  to  needy  families  con- 
taming  43  provision.s,  ranging  from  single- 
agency  administration  to  overpayment  re- 
covery rules.  State  plans  explain  the  aid  and 
services  that  are  offered  by  the  State.  Aid  is 
defined  as  money  payments.  For  most  par- 
ents without  a  child  under  age  3.  States  must 
provide  education,  work,  or  traming  under 
the  JOBS  program  to  help  needy  families 
with  children  avoid  long-term  welfare  de- 
pendence. To  receive  Federal  funds.  States 
must  share  in  program  costs.  The  Federal 
share  of  costs  (matching  rate)  varies  among 
Stales  and  is  inversely  related  to  the  square 
of  State  per  capita  income.  For  AFDC  bene- 
fits and  child  care,  the  Medicaid  matching 
rate  is  used.  This  rate  now  ranges  from  50 
percent  to  79  percent  among  Slates  and  aver- 
ages about  55%.  For  JOBS  activities,  the 
rate  averages  60%;  for  administrative  costs, 
50%.  In  fi.scal  year  1995.  20  percent  of  employ- 
able (nonexempt)  adult  recipients  must  par- 
ticipate in  education,  work,  or  training 
under  JOBS,  and  at  least  one  parent  in  50 
percent  of  unemployed-parent  families  must 
participate  at  least  16  hours  weekly  in  an  un- 
paid work  experience  or  other  work  program. 
States  must  restrict  disclosure  of  informa- 
tion to  purposes  directly  connected  to  ad- 
ministration of  the  program  and  to  any  con- 
nected investigation,  prosecution,  legal  pro- 
ceeding or  audit.  PJach  State  must  offer  fam- 
ily planning  services  to  all  -appropriate" 
cases,  including  minors  considered  sexually 
active.  Stales  may  not  require  acceptance  of 
these  .services.  States  must  have  in  effect  an 
approved  child  support  program.  States  must 
also  have  an  approved  plan  for  foster  care 
and  adoption  assistance.  Slates  must  have 
an  income  and  verification  system  (covering 
.AFDC.  Medicaid,  unemployment  compensa- 
tion, food  stamps,  and  -in  outlying  areas- 
adult  cash  aid)  in  accordance  with  Sec.  1137 
of  the  Social  Security  Act, 
House  bill 

An  "eligible  State"  is  a  State  that,  during 
the  3-year  period  immediately  preceding  the 
fiscal  year,  had  submitted  a  plan  to  the  Sec- 
rotary  of  HHS  for  approval.  The  plan  must 
mclude: 

(1)  A  written  document  describing  how  the 
State  will: 

a.  conduct  a  program  that  provides  cash 
benefits  to  needy  families  with  children,  and 
providi-s  parents  with  help  in  preparing  for 
and  obtaining  employment  and  becoming 
self-sufficient; 

b.  require  at  least  one  parent  in  a  family 
that  has  received  benefits  for  24  months  to 
engage  in  work  activities  defined  by  the 
State; 

c.  ensure  that  parents  engage  in  work  ac- 
tivities in  accord  with  section  404; 

d.  treat  interstate  immigrants,  if  their 
benefits  differ  from  State  residents; 

e.  lake  such  reasonable  steps  as  State 
deems  necessary  to  restrict  use  and  disclo- 
sure of  information  about  recipients; 

f.  take  actions  to  reduce  out-of-wedlock 
pregnancies,  including  helping  unmarried 
mothers  and  fathers  avoid  sub.sequent  preg- 
nancies and  provide  care  for  their  children; 
and 
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g.  reduce  teen  pregnancy,  including 
through  the  provision  of  education  and  coun- 
seling to  male  and  female  teens. 

(2)  Certification  by  the  Governor  that  the 
State  will  operate  a  child  support  enforce- 
ment program. 

(3)  Certification  by  the  Governor  that  the 
State  will  operate  a  child  protection  pro- 
gram, including  a  foster  care  and  adoption 
program. 

(4)  The  Secretary  shall  determine  whether 
the  State  plan  contains  the  material  re- 
quired. 

Senate  amendment 

An  "eligible  Stat*"  is  a  State  that  annu- 
ally submits  to  the  Secretary:  an  outline  of 
its  program;  a  3-year  strategic  plan;  various 
certifications  on  programs  offered  by  the 
State;  and  an  estimate  of  State  and  local  ex- 
penililures.  The  detailed  requirements  of 
Stale  plan  submissions  to  the  Secretary  are: 

(1)  .A  written  document  outlining  how  the 
State  intends  to: 

a.  provide  aid  to  needy  families  with  at 
least  one  minor  child  (or  any  expectant  fam- 
ily): and  provide  a  parent  or  (other)  care- 
taker in  these  families  with  work  activities 
and  support  services  to  enable  them  to  leave 
the  program  and  become  self-sufficient; 

b.  conduct  a  program  designed  to  serve  all 
political  subdivisions; 

c.  provide  a  parent  or  caretaker  in  such 
families  with  work  experience,  assistance  in 
finding  employment,  and  other  work  prepa- 
ration activities  and  support  services  that 
the  Slate  considers  appropriate  to  enable 
such  families  to  leave  the  program  and  be- 
come self-sufficient; 

d.  require  a  parent  or  caretaker  to  engage 
in  work,  as  defined  by  the  State,  after  24 
months  of  benefits,  or.  if  earlier,  when  the 
State  finds  the  person  ready  for  work  (see  i. 
below  for  community  service  rule  after  3 
months  of  benefits); 

c.  satisfy  the  minimum  participation  rate 
specified  in  section  404; 

f.  treat  families  with  minor  children  mov- 
ing into  the  State;  and  noncitizens  of  the 
U.S.; 

g.  safeguard  ami  restrict  use  and  disclosure 
of  information  about  recipients; 

h.  establish  goals  and  take  action  to  pre- 
vent and  reduce  out-of-wedlock  pregnancies, 
with  emphasis  on  teenage  pregnancies;  and 

i.  unless  the  Stale  opts  out  by  notice  to 
the  Secretary,  require  participation  in  com- 
munity service  (with  hours  and  tasks  set  by 
the  Stale),  after  3  months  of  benefits,  by  a 
parent  or  caretaker  not  exempt  from  work 
requirements  (effective  2  years  after  enact- 
ment). 

(2)  A  strategic  plan  that  shall  include: 

a.  a  description  of  the  goals  of  the  3-year 
strategic  plan,  including  outcome-related 
goals  of.  and  benchmarks  for.  program  ac- 
tivities; 

b.  a  de.scription  of  how  the  above  goals  and 
benchmarks  will  be  achieved,  or  progress 
made  toward  them,  in  the  current  year; 

c.  a  description  of  performance  indicators 
to  be  used  in  measuring  assessing  output 
service  levels  and  outcomes  of  activities; 

d.  information  on  external  factors  that 
could  significantly  affect  attainment  of 
goals  and  benchmarks; 

e.  information  on  a  mechanism  for  con- 
ducting program  evaluation.  f(5r  use  in  com- 
paring results  with  goals  and  benchmarks; 

f.  information  on  how  minimum  participa- 
tion rates  specified  in  section  404  will  be  sat- 
isfied: and 

g  an  estimate  of  the  total  amount  of  State 
and  local  expenditures  under  the  program  for 
the  current  fiscal  year. 


(3)  Certification  that  the  State  will  operate 
a  child  support  enforcement  program. 

(4)  Certification  that  the  State  will  operate 
child  protection  programs,  including  a  foster 
care  and  adoption  programs,  under  parts  B 
and  E. 

(5)  Certification  by  the  Chief  Executive  Of- 
ficer that  State  will  participate  during  the 
fiscal  year  in  the  income  and  eligibility  ver- 
ification system  (lEVS)  required  by  Section 
1137  of  Social  Security  .Act. 

(6)  Certification  by  the  Chief  Executive  Of- 
ficer specifying  which  State  agency  or  agen- 
cies will  administer  and  supervise  the  pro- 
gram and  ensuring  that  local  governments 
and  private  sector  organizations  have  been 
consulted  about  the  plan  and  design  of  wel- 
fare services  in  the  Stale. 

(7)  Certification  by  the  Chief  Executive  Of- 
ficer that  the  State  shall  provide  the  Sec- 
retary with  required  reports. 

(8)  Estimate  of  the  total  amount  of  State 
and  local  expenditures  under  the  State  pro- 
gram for  the  fiscal  year. 

(9)  The  Chief  Executive  Officer  must  cer- 
tify that  the  State  will  provide  Indians  in 
each  tribe  that  does  not  have  a  tribal  family 
assistance  plan  with  equitable  access  to  as- 
sistance under  the  Sute  block  grant  pro- 
gram. 

(10)  The  State  shall  make  available  to  the 
public  a  summary  of  the  State  plan  and  shall 
provide  a  copy  to  the  "approved  entity"  con- 
ducting the  audit  of  State  expenditures  from 
the  block  grant. 

Conference  Agreement 

An  "eligible  Sute"  is  a  SUte  that  once 
every  two  years  submits  to  the  Secretary  an 
outline  of  its  program  and  various  certifi- 
cations on  programs  offered  by  the  Slate. 
The  detailed  requirements  of  State  plan  sub- 
missions to  the  Secretary  are: 

(1)  A  wTitten  document  describing  how  the 
State  will: 

a.  conduct  a  program  that  provides  assist- 
ance to  needy  families  with  children  (or  fam- 
ilies that  include  a  pregnant  mother)  and 
provides  parents  with  job  preparation,  work 
and  support  seri'ices  to  enable  them  to  leave 
the  program  and  become  self-sufficient: 

b.  conduct  a  program  designed  to  ser\'e  all 
political  subdivisions; 

c.  require  a  parent  or  caretaker  to  engage 
in  work,  as  defined  by  the  State,  after  24 
months  of  benefits,  or,  if  earlier,  when  the 
State  finds  the  person  ready  for  work; 

d.  ensure  that  families  engage  In  work  ac- 
tivities in  accord  with  section  404: 

e.  treat  families  moving  into  the  State 
from  another  State,  if  such  families  are  to  be 
treated  differently  than  other  families: 

f.  take  such  reasonable  st«ps  as  State 
deems  necessary  to  safeguard  and  restrict 
the  use  and  disclosure  of  information  about 
recipients: 

g., establish  goals  and  take  action  to  pre- 
vent and  reduce  out-of-wedlock  pregnancies, 
with  emphasis  on  teenage  pregnancies:  and 

h.  treat  noncitizens.  if  the  State  and  local 
benefits  for  which  they  may  be  eligible  will 
be  different  than  those  available  to  citizens. 

(2)  Certification  by  the  chief  executive  offi- 
cer that  the  State  operate  a  child  support 
enforcement  program; 

<3)  Certification  by  the  chief  executive  offi- 
cer that  the  State  will  operate  a  child  pro- 
tection program  and  a  foster  care  and  adop- 
tion program  under  part  B: 

(4)  Certification  by  the  chief  executive  offi- 
cer specifying  which  State  agency  or  agen- 
cies will  administer  and  supervise  the  pro- 
gram and  ensuring  that  local  governments 
and  private  sector  organizations  have  had  60 
da.vs  to  submit  comments  about  the  plan  and 
the  design  of  welfare  services  in  the  State; 
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(5)  Certification  by  the  chief  executive  offi- 
cer that  the  State  will  provide  Indians  in 
each  tribe  that  does  not  have  a  tribal  family 
assistance  plan  with  equitable  access  to  as- 
sistance under  the  program;  and 

(6)  The  State  shall  make  available  to  the 
public  a  summary  of  the  State  plan. 

For  purposes  of  this  section,  the  term 
"Eligibile  State"  means,  with  respect  to  fis- 
cal year  1996.  a  State  that  has  submitted  to 
the  Secretary  the  plan  described  above  with- 
in 3  months  after  the  date  of  enactment. 

C.  P.W.ME.NTS  TO  STATES 
ENTITLEMENTS 

Present  law 

AFDC  entitles  States  to  Federal  matching 
funds.  Current  law  provides  permanent  au- 
thority for  appropriations  without  limit  for 
grants  to  States  for  AFDC  benefits,  adminis- 
tration, and  AFDC-related  child  care.  Over 
the  years,  because  of  court  rulings.  AFDC 
has  evolved  into  an  entitlement  for  individ- 
uals to  receive  cash  benefits.  In  general. 
States  must  give  AFDC  to  all  persons  whose 
income  and  resources  are  below  State-set 
limits  if  they  are  in  a  class  or  category  eligi- 
ble under  Federal  rules. 

There  is  no  grants  increased  to  reward 
states  that  reduce  of  out-of-wedlock  births 
(illegitimacy  ratio). 

There  is  no  adjustment  for  population 
growth.  Instead,  current  law  provides  unlim- 
ited matching  funds.  When  AFDC  enrollment 
climbs.  Federal  funding  automatically  rises. 

There  is  no  adjustment  for  emergency  as- 
sistance (EA)  plan  amendments.  Current  law 
provides  unlimited  matching  funds  for  EA 
expenditures. 

There  is  no  job  placement  performance 
bonus,  performance  bonus,  or  high  perform- 
ance bonus. 

The  law  imposes  an  aggregate  ceiling  on 
matching  funds  for  AFDC.  adult  cash  welfare 
(aged,  blind,  disabled),  and  foster  care  and 
adoption  assistance  in  Guam.  Puerto  Rico, 
the  Virgin  Islands,  and  American  Samoa 
(AFDC.  foster  care,  and  adoption  assistance 
only).  (Sec.  1108(a)  and  (d)  of  the  Social  Secu- 
rity Act.)  The  Federal  matching  rate  is  75%. 
except  for  adoption  assistance  and  foster 
care  maintenance  payments,  whose  match- 
ing rate  is  50%.  (Note;  American  Samoa  has 
not  implemented  AFDC).  Separate  funding 
ceilings  apply  to  matching  funds  for  AFDC 
family  planning  services  (75%  Federal)  and 
for  Medicaid  (50%  Federal)  in  each  territory 
(sec.  1108(b)  and  (c)  of  the  Social  Security 
Act).  The  outlying  areas  listed  above  are  en- 
titled to  JOBS  matching  funds  (75%  Fed- 
eral), allocated  on  the  same  basis  as  States 
(by  share  of  AFDC  adult  recipients).  (Sec. 
403( !)(!)( A)  of  the  Social  Security  Act.) 

Indian  tribes  and  Alaska  native  organiza- 
tions receive  no  special  treatment  regarding 
AFDC.  and  tribes  and  native  organizations 
do  not  administer  AFDC  funds.  Indian  and 
Alaska  families  with  children  receive  AFDC 
benefits  on  the  same  terms  as  other  families 
in  their  States  or  from  State  or  local  AFDC 
agencies.  More  than  80  tribes  and  native  or- 
ganizations in  24  States  are  JOBS  grantees, 
having  applied  to  conduct  JOBS  within  6 
months  of  enactment  of  the  law  establishing 
it.  Their  allocation  of  JOBS  funds  is  based 
on  the  percentage  of  AFDC  adult  recipients 
within  the  State  who  are  in  the  tribal  serv- 
ice area.  Their  JOBS  allocation  is  subtracted 
from  that  of  their  State.  JOBS  funds  granted 
to  Indians  and  Alaska  natives  are  100%  Fed- 
eral, requiring  no  matching.  Further,  their 
JOBS  programs  need  not  meet  participation 
rules  of  the  regular  JOBS  program.  In  fiscal 
year  1995  the  estimated  allocation  of  JOBS 
funds  for  these  groups  totaled  $8.9  million. 


House  Bill 

Each  eligible  State  is  entitled  to  receive  a 
grant  from  the  Secretary  for  each  of  5  fiscal 
years  (1996-2000)  in  the  amount  equal  to  the 
State  family  assistance  grant  for  the  fiscal 
year.  There  is  no  individual  entitlement  (im- 
plicit in  bill).  For  each  fiscal  year  beginning 
with  1998.  a  State's  grant  amount  is  in- 
creased by  5  percent  if  the  State  illegitimacy 
ratio  is  1  percentage  point  lower  in  that  year 
than  its  1995  illegitimacy  ratio;  the  State 
grant  is  increased  10  percent  if  the  illegit- 
imacy ratio  is  2  or  more  percentage  points 
lower  than  its  1995  illegitimacy  ratio.  In  1997. 
1998.  1999.  and  2000,  a  State's  grant  amount  is 
increased  by  the  State's  percentage  share  of 
national  population  growth  among  growing 
States  multiplied  by  $100  million.  States 
that  have  negative  population  growth  are 
omitted  from  the  calculation.  The  House  bill 
entitles  territories  to  a  cash  block  grant  for 
temporary  assistance  to  needy  families  (on 
same  basis  as  States).  It  repeals  AFDC  and 
foster  care  adoption  assistance  (and.  accord- 
ingly, territorial  ceilings  for  them  and  for 
AFDC  family  planning).  (Sec.  104(e)(1)  of 
H.R.  4.)  It  establishes  new  separate  terri- 
torial ceilings  for  adult  cash  welfare.  The 
bill  retains  territorial  ceilings  for  Medicaid, 
but  repeals  ceilings  for  AFDC  family  plan- 
ning (along  with  AFDC  itself).  As  noted,  the 
bill  repeals  JOBS.  The  basic  cash  block  grant 
for  outlying  areas  includes  base-year  level 
JOBS  funds.  Indian  tribes  and  Alaska  native 
organizations  receive  no  special  treatment 
regarding  the  cash  block  grant  that  will  re- 
place AFDC.  Tribes  and  native  organizations 
would  not  administer  the  new  grants.  The 
bill  repeals  JOBS  (sec.  104(c)).  and  the  basic 
cash  block  grant  includes  base-year  level 
JOBS  funds  of  each  State  (those  funds  in- 
clude ones  earmarked  previously  for  admin- 
istration by  Indian  tribes  and  Alaska  native 
organizations).  Tribes  and  native  organiza- 
tions would  not  administer  the  new  grants. 
Senate  Amendment 

The  Secretary  is  required  to  pay  each  eligi- 
ble State  for  each  of  5  fiscal  years  (1996  - 
2000)  a  grant  equal  to  the  State  family  as- 
sistance grant  for  the  fiscal  year.  The 
amendment  states  that  no  person  is  entitled 
to  any  assistance  under  Title  IV-A.  For  fis- 
cal years  1998.  1999  and  2000.  a  State's  grant 
amount  is  increased  if  the  State  illegitimacy 
ratio  is  at  least  1  percentage  point  lower 
than  its  1995  illegitimacy  ratio  and  the  State 
rate  of  'induced  pregnancy  terminations"  is 
no  higher  than  in  1995.  The  bonus  equals  $25 
times  the  number  of  children  iu  the  State  in 
families  with  income  below  the  poverty  line, 
according  to  the  most  recently  available 
Census  data.  The  bonus  is  $50  per  poor  child 
if  the  illegitimacy  ratio  is  at  least  2  percent- 
age fwints  lower  and  the  abortion  rate  no 
higher  than  in  1995.  The  bonus  shall  not  be 
paid  if  the  Secretary  finds  that  the  illegit- 
imacy ratio  declined,  or  the  abortion  rate 
held  steady,  because  of  a  change  in  State  re- 
porting methods.  The  amendment  authorizes 
to  be  appropriated,  and  appropriates,  sums 
necessary  for  these  grants.  For  each  of  fiscal 
years  1997.  1998.  1999.  and  2000.  qualifying 
States  shall  receive  a  supplemental  grant 
amount  equal  to  2.5  percent  of  the  block 
grant  received  in  the  preceding  fiscal  year. 
For  this  purpose,  a  qualifying  State  is  one 
with  an  average  level  of  State  welfare  spend- 
ing per  poor  person  in  the  preceding  fiscal 
year  below  the  national  average  and  with  an 
estimated  rate  of  State  population  growth 
above  the  average  growth  rate  for  all  States 
for  the  most  recent  fiscal  year  for  which  in- 
formation is  available.  Additionally.  States 
whose  population  rose  more  than  10%  from 


April  1.  1990.  to  July  1.  1994.  are  deemed  eligi- 
ble, as  are  States  with  a  fiscal  year  1996  level 
of  State  welfare  spending  per  poor  person 
that  is  less  than  35  percent  of  the  national 
average  level.  State  welfare  spending  per 
poor  person  is  defined  as  the  State  cash 
block  grant  divided  by  the  number  of  persons 
in  the  State  who  had  an  income  below  the 
poverty  line,  according  to  the  1990  decennial 
census.  For  these  grants,  a  total  of  $878  mil- 
lion is  authorized  to  be  appropriated,  and  is 
appropriated  to  be  spent  in  1997.  1998.  1999. 
and  2000.  The  Senate  amendment  makes 
available  up  to  a  total  of  $800  million  for 
grants  for  years  fiscal  year  1996  through  fis- 
cal year  2000  equal  to  increased  EA  expendi- 
tures in  fiscal  year  1995  attributable  to  State 
EA  plan  amendments  made  during  fiscal 
year  1994.  If  this  amount  is  insufficient. 
State  EA  adjustment  grants  are  to  be  re- 
duced proportionately.  For  each  of  2  years 
(fiscal  years  1998  and  1999)  the  Secretary 
shall  pay  a  job  placement  performance  bonus 
to  eligible  States.  This  bonus  fund  shall 
equal  3%  of  the  national  cash  block  grant  for 
fiscal  year  1998  and  4%  for  fiscal  year  1999. 
The  DHHS  Secretary  shall  develop  a  formula 
for  allocating  funds  to  States  on  the  basis  of 
the  number  of  families  who.  during  the  pre- 
vious year,  lost  eligibility  for  continued  aid 
from  the  cash  block  grant  program  because 
of  obtaining  unsubsidized  employment.  The 
formula  must  provide  a  larger  bonus  for  fam- 
ilies who  remain  employed  for  longer  periods 
or  who  are  at  greater  risk  of  long-term  wel- 
fare enrollment  and  take  into  account  each 
State  or  geographic  area's  unemployment 
condition.  For  fiscal  year  2000.  the  Secretary 
shall  pay  a  performance  bonus  to  each  quali- 
fied State.  To  qualify  for  a  performance 
bonus,  a  State  must  exceed  overall  average 
performance  of  all  States  in  a  measurement 
category  (in  the  time  period  starting  6 
months  after  enactment  and  ending  on  Sep- 
tember 30.  1999)  or  improve  its  own  perform- 
ance in  a  category  by  at  least  15%  over  that 
of  fiscal  year  1994.  The  5  measurement  cat- 
egories are:  reduction  in  average  length  of 
time  families  receive  cash  aid.  increase  in 
the  percentage  of  recipient  families  that  re- 
ceive child  support  payments,  increase  in  the 
number  of  families  who  lose  eligibility  for 
continued  cash  aid  as  a  result  of 
unsubsidized  work,  increase  in  earnings  of 
recipient  families,  and  reduction  in  percent- 
age of  families  that  become  re-eligible  for 
cash  aid  within  18  months  after  leaving  the 
program.  The  bonus  fund  shall  equal  5%  of 
the  national  cash  block  grant  and  is  to  be  de- 
ducted from  that  grant  (by  reducing  each 
State's  fiscal  year  2000  grant  by  5%).  For  fis- 
cal year  2000.  in  addition,  "high  perform- 
ance" States  shall  be  entitled  to  a  share  of  a 
high  performance  bonus  fund.  Appropriated 
for  the  high  performance  bonus  fund  is  an 
amount  equal  to  penalties  imposed  on  States 
(and  "collected"  by  reductions  in  State 
grants)  for  FYs  1996-1999.  High  performance 
bonuses  will  be  awarded  for  each  of  the  5 
measurement  categories  to  the  5  States  with 
the  highest  percentage  of  improvement  over 
their  fiscal  year  94  baseline  in  the  category 
and  to  the  5  States  with  the  highest  overall 
average  performance  in  the  category.  Re- 
tains but  increases  aggregate  ceilings  in 
each  of  the  territories  for  cash  aid  to  needy 
families,  cash  aid  to  needy  aged,  blind  or  dis- 
abled adults,  and  foster  care/adoption  assist- 
ance. Ends  requirement  that  territories 
share  cost  of  cash  aid  for  needy  families. 
Ceilings  for  Puerto  Rico,  Guam,  and  the  Vir- 
gin Islands  would  rise  by  $19,521  million  (rep- 
resenting a  12.5  percent  increase  in  the  old 
ceilings,  plus  $8,446  million  for  their  fiscal 


year  1994  JOBS  funds).  Retains  territorial 
ceilings  for  Medicaid,  but  repeals  ceilings  for 
AFDC  family  planning  (along  with  AFDC  it- 
self). The  Senate  amendment  repeals  JOBS, 
but  increases  ceilings  for  the  outlying  areas 
to  include  their  base-year  level  JOBS  funds. 
The  Senate  amendment  allows  block  grant 
funds  to  be  directly  administered  by  Indian 
tribes  and  Alaska  native  organizations.  The 
amount  is  the  total  of  Federal  AFDC  pay- 
ments to  the  State  for  fiscal  year  1994  attrib- 
utable to  Indian  families.  The  Senate  amend- 
ment requires  the  DHHS  Secretary  to  con- 
tinue to  pay  Indian  tribes  and  Alaska  native 
organizations  that  have  been  JOBS  grantees 
an  annual  grant  equal  to  the  amount  they 
received  in  fiscal  year  95  for  JOBS  for  each  of 
fiscal  years  1996.  1997.  1998.  1999  and  2000.  For 
this  purpose  it  appropriates  $7,638,474  for 
each  year.  These  funds  are  separate  from, 
and  in  addition  to.  the  national  cash  block 
grant. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  on 
grants  for  family  assistance,  so  that  each  eli- 
gible State  is  entitled  to  receive  a  grant 
equal  to  the  State  family  assistance  grant 
from  the  Secretary  for  each  of  5  fiscal  years 
(1996-2000).  With  respect  to  the  Senate 
amendment's  explicit  statement  that  no  per- 
son is  entitled  to  any  assistance  under  Title 
IV-A  of  the  Social  Security  Act.  this  provi- 
sion was  dropped  from  the  Reconciliation 
bill  because  it  violates  the  Byrd  Rule  (sec- 
tion 313  of  Congressional  Budget  Act  of  1974). 

The  conference  agreement  follows  the 
House  bill  with  respect  to  the  amount  of 
Grant  Increases  to  Reward  States  that  Re- 
duce Out-of-Wedlock  births  (namely  grant 
increases  of  5%  and  10%.  based  on  reductions 
in  illegitimacy).  The  conference  agreement 
follows  the  Senate  amendment  with  respect 
to  the  determination  of  how  States  may 
qualify  for  grant  increases  for  this  purpose, 
including  the  prohibition  on  a  State's  receiv- 
ing a  grant  increase  for  this  purpose  if  the 
State  rate  of  induced  pregnancy  termi- 
nations is  higher  than  in  1995. 

For  purposes  of  this  part,  the  Secretary  is 
to  disregard  changes  in  rates  of  illegitimacy 
due  to  a  change  in  State  methods  of  report- 
ing such  data. 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  regard  to 
the  Adjustment  for  Population  Growth,  with 
the  modification  that  $800  million  is  author- 
ized and  appropriated  for  this  purpose. 

The  conference  agreement  follows  the 
House  bill  regarding  the  adjustment  for 
Emergency  Assistance  Plan  Amendments. 

The  conference  agreement  follows  the 
House  bill  regarding  the  Job  Placement  Per- 
formance Bonus. 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  the  Performance 
Bonus,  except  that  States  that  are  most  suc- 
cessful or  most  improved  in  moving  families 
off  welfare  into  work  may  reduce  their  75 
percent  State  maintenance  of  effort  require- 
ment by  up  to  8  percentage  points. 

The  conference  agreement  follows  the 
House  bill  regarding  the  High  Performance 
Bonus. 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  regarding  the 
treatment  of  outlying  areas,  with  certain 
modifications  to  the  aggregate  ceilings  on 
cash  benefits  for  the  specified  territories. 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  regarding  the 
treatment  of  Indian  tribes  and  Alaska  native 
organizations,  except  that  these  groups  will 
receive  benefits  through  their  State's  block 


grant  in  fiscal  year  1996  and  will  be  eligible 
to  receive  separate  payments  in  fiscal  year 
1997  and  thereafter.  With  regard  to  the  spe- 
cific provision  outlining  the  purpose  of  the 
section  providing  for  direct  funding  and  ad- 
ministration by  Indian  tribes,  this  provision 
was  dropped  from  the  Reconciliation  bill  be- 
cau.se  it  violates  the  Byrd  Rule  (section  313 
of  Congressional  Budget  Act  of  1974). 

Definitions 
Present  Law 

AFDC  law  defines  "State"  to  include  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico.  Virgin  Islands.  Guam,  and  American 
Samoa.  However,  special  funding  ceilings 
apply  to  them. 
House  Bill 

The  "State  family  assistance  grant"  is  de- 
termined by  the  greater  of  (1)  the  average  of 
Federal  obligations  to  the  SUte  for  selected 
programs  (AFDC  benefits  and  administra- 
tion. Emergency  Assistance,  and  JOBS)  au- 
thorized by  Title  IV-A  for  fiscal  years  1992- 
1994;  or  (2)  the  amount  of  Federal  obligations 
for  fiscal  year  1994,  multiplied  by  the  total 
amount  of  State  outlays  for  these  programs 
for  fiscal  year  1994.  divided  by  the  amount  of 
Federal  obligations  for  fiscal  year  1994.  The 
selected  programs  are  all  those  authorized 
under  Title  IV-A  of  current  law  except  the 
day  care  programs  (the  at-risk  program. 
AFDC  JOBS  day  care,  and  transitional  day 
care).  If  the  sum  of  all  the  State  shares,  as 
calculated  here,  exceeds  (or  falls  short  of) 
the  national  block  grant  amount  below 
((2)(b)).  each  State's  share  will  be  reduced  (or 
increased)  proportionately. 

In  each  fiscal  year  between  1996  and  2000. 
the  "National  Block  Grant  Amount "  avail- 
able to  all  eligible  States  will  be  equal  to 
$15,390,296,000. 

The  State's  "Illegitimacy  Ratio"  for  a  fis- 
cal year  is  the  sum  of  the  number  of  out-of- 
wedlock  births  that  occurred  in  the  State 
during  the  most  recent  fiscal  year  for  which 
the  data  are  available  and  the  amount,  if 
any.  by  which  the  number  of  abortions  per- 
formed in  the  State  during  the  most  recent 
year  for  which  information  is  available  ex- 
ceeds the  number  of  abortions  performed  in 
the  State  during  the  fiscal  year  that  imme- 
diately precedes  such  most  recent  fiscal 
year,  divided  by  the  number  of  births  that 
occurred  in  the  State  for  the  most  recent  fis- 
cal year. 

The  term  "State"  includes  the  50  States, 
the  District  of  Columbia.  Puerto  Rico.  Vir- 
gin Islands.  Guam,  and  American  Samoa. 
Senate  Amendment 

The  State  share  of  the  block  grant  for  each 
year  equals  the  total  Federal  payments  to 
the  State  under  Title  IV-A  in  Fiscal  Year 
1994  (for  AFDC  benefits  and  administration. 
Emergency  Assistance.  JOBS,  and  three 
child  care  programs—  AFDC  JOBS  child 
care,  "transitional"  child  care,  and  "at-risk 
child  care");  reduced  by  any  amount  set 
aside  for  tribal  family  assistance  programs 
in  the  State  and  (fiscal  year  2000  only)  by  5% 
(for  the  performance  bonus  fund)  and  in- 
creased by  the  amount,  if  any.  of  increased 
fiscal  year  95  Emergency  Assistance  spend- 
ing attributable  to  fiscal  year  94  amend- 
ments. 

The  block  grant  amount  is  $16,803,769,000. 
(Note:  A  major  reason  for  the  difference  be- 
tween the  House  and  Senate  block  grant 
amount  is  that  the  House  removed  manda- 
tory child  care  funds  currently  authorized 
under  Title  IV-A  and  placed  most  of  the 
money  in  a  separate  discretionary  child  care 
block  grant,  while  the  Senate  kept  IV-A 
child  care  funds  in  the  cash  block  grant  but 
earmarked  them  for  child  care.) 


The  term  "illegitimacy  ratio"  means  the 
number  of  out-of-wedlock  births  that  oc- 
curred in  the  State  during  the  most  recent 
fiscal  year  for  which  the  data  are  available, 
divided  by  the  number  of  births  that  oc- 
curred in  the  State  during  the  most  recent 
fiscal  year  for  which  the  data  are  available. 

The  term  "State"  is  identical  to  the  House 
bill.  However,  for  supplemental  grants  for 
population  increases,  the  term  "State"  ap- 
plies only  to  the  50  SUtes. 

In  general,  the  terms  "Indian.  "  "Indian 
tribe."  and  "tribal  organization"  have  the 
meaning  given  by  section  4  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  use.  450b).  The  Senate  amend- 
ment provides  that  only  12  specified  regional 
non-profit  corporations  of  Alaska  natives 
can  administer  tribal  family  assistance 
grants. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  regard  to  the  SUte  family 
assistance  grant,  except  that  the  State  share 
of  the  block  grant  is  determined  by  the 
greater  of  (1)  the  average  of  Federal  pay- 
ments for  fiscal  years  1992-94;  (2)  Federal 
payments  in  fiscal  year  1994;  or  (3)  Federal 
payments  in  fiscal  year  1995.  House  conferees 
recede  with  regard  to  the  proportionate  re- 
duction in  State  shares  included  in  the 
House  bill.  For  all  programs  except  JOBS. 
Federal  payments  represent  the  Federal 
share  of  a  State's  total  expenditures  on  these 
programs,  as  reported  by  the  States.  For 
JOBS,  the  payment  represents  the  grant 
amount. 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  the  definition  of  a 
State's  Illegitimacy  Ratio 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  regarding 
the  definition  of  "State",  but  the  House  re- 
cedes to  the  Senate  so  that,  for  purposes  of 
the  supplemental  grants  for  population  in- 
creases only,  the  term  "State"  applies  only 
to  the  50  States  and  the  District  of  Colum- 
bia. 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  the  definition  of 
"Indian." 

Use  of  Grant 
Present  Law 

AFDC  and  JOBS  funds  are  to  be  used  in 
conformity  with  State  plans.  A  State  may 
replace  a  caretaker  relative  with  a  protec- 
tive payee  or  a  guardian  or  legal  representa- 
tive. 

Current  law  sets  aside  some  JOBS  funds 
(deducting  them  from  State  allocations)  for 
Indian  tribes  and  Native  Alaska  organiza- 
tions. See  (4)(C)(l)(f). 

Regulations  permit  States  to  receive  Fed- 
eral reimbursement  funds  (50%  administra- 
tive cost-sharing  rate)  for  operation  of  elec- 
tronic benefit  systems.  To  do  so.  States  must 
receive  advance  approval  from  DHHS  and 
must  comply  with  automatic  data  processing 
rules. 
House  bill 

States  may  use  funds  in  any  manner  rea- 
sonably calculated  to  accomplish  the  pur- 
pose of  this  part  (except  for  prohibitions  list- 
ed below  under  (4)(F)).  No  part  of  the  grant 
may  be  used  to  provide  medical  services.  Ex- 
plicitly allowed  are  noncash  aid  to  mothers 
under  the  age  of  18  and  assistance  to  low-in- 
come households  for  heating  and  cooling 
costs. 

The  House  bill  has  no  set-aside  provision. 

In  the  case  of  families  that  have  lived  in  a 
State  for  less  than  12  months.  States  are  au- 
thorized to  provide  them  with  the  benefit 
level  of  the  State  from  which  they  moved. 
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States  may  transfer  up  to  30  percent  of  the 
funds  paid  to  the  State  under  this  section  to 
any  or  all  of  the  following:  (1)  child  protec- 
tion block  grant:  (2i  social  services  block 
grant  under  title  XX  of  the  Social  Security 
Act:  (3)  any  food  and  nutrition  block  grant 
passed  during  the  l(Mth  Congress:  and  (4)  the 
child  care  and  development  block  grant  pro- 
gram. Rules  of  the  recipient  program  will 
apply  to  the  transferred  funds. 

States  are  allowed  to  reserve  some  block 
grant  funds  received  for  any  fiscal  year  for 
the  purpose  of  providing  emergency  assist- 
ance under  the  block  grant  program. 

States  are  encouraged  to  implement  an 
electronic  benefit  transfer  system  for  provid- 
ing assistance  under  the  State  program  fund- 
ed under  this  part,  and  may  use  the  grant  for 
such  purpose.  In  general,  exempts  State  and 
local  government  electronic  transfers  of 
need-based  benefits  from  certain  rules  i.ssued 
by  the  Federal  Reserve  Board  regarding  elec- 
tronic fund  transfers,  (i.e..  Regulation  E. 
which  limits  liability  of  cardholders*. 
Senate  amendment 

States  may  use  funds  In  any  manner  rea- 
sonably calculate^  to  accomplish  the  pur- 
pose of  this  part,  provided  that  administra- 
tive costs  not  exceed  15%  of  the  State's 
grant  (except  for  prohibitions  listed  below, 
under  section  F». 

The  following  rules  apply  to  set-asides 
under  the  Senate  amendment:  (1>  maintains 
current  law  set-asides  for  JOBS  funding  for 
Indian  tribes  and  Alaska  native  organiza- 
tions: (2)  from  the  national  cash  block  grant, 
the  Senate  amendment  earmarks  for  child 
care  annually  the  amount  paid  with  Federal 
funds  in  fiscal  year  1994  for  AFDC-related 
child  care  (about  J980  million i:  and  (3)  for  the 
Performance  fund  (fiscal  year  2000  only), 
each  State's  share  of  the  family  assistance 
block  grant  shall  be  reduced  by  5%.  These 
set-aside  funds  are  to  finance  fiscal  year  2000 
performance  bonuses. 

With  regard  to  the  treatment  of  "inter- 
state immigrants  ".  the  Senate  amendment 
includes  a  similar  provision,  with  slight  dif- 
ferences in  wording,  in  relation  to  the  House 
bill. 

States  may  transfer  up  to  30  percent  of 
block  grant  funds  to  the  child  care  and  de- 
velopment block  grant  program. 

A  State  may  reserve  amounts  paid  to  the 
State  for  any  fiscal  year  for  the  purpose  of 
providing  assistance  under  this  part.  Reserve 
funds  can  be  used  in  any  fiscal  year.  Any 
funds  set  aside  for  child  care,  if  reserved, 
must  be  used  only  for  child  care. 

States  may  use  a  portion  of  the  temporary 
assistance  block  grant  to  make  payments  (or 
provide  job  placement  vouchers)  to  State-ap- 
proved agencies  that  provide  employment 
services  to  recipients  of  cash  aid. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  with  re- 
spect to  the  general  uses  of  the  grant,  clari- 
fying that  the  grant  may  be  used  in  any 
manner  reasonably  calculated  to  increase 
the  flexibility  of  States  in  operating  a  pro- 
gram designed  to:  (1)  provide  assistance  to 
needy  families  so  that  children  may  be  cared 
for  in  their  own  homes  or  in  the  homes  of 
relatives:  (2i  end  the  dependence  of  needy 
parents  on  government  benefits  by  promot- 
ing job  preparation,  work,  and  marriage:  (3» 
prevent  and  reduce  the  incidence  of  out-of- 
wedlock  pregnancies  and  establish  annual 
numerical  goals  for  preventing  and  reducing 
the  incidence  of  these  pregnancies:  and  (4) 
encourage  the  formation  and  maintenance  of 
two-parent  families. 


The  conference  agreement  follows  the  Sen- 
ate amendment's  15%  cap  on  administrative 
spending.  However,  spending  for  information 
technology  and  computerization  needed  to 
implement  the  tracking  and  monitoring  re- 
quired by  this  title  are  excluded  from  this 
limitation. 

The  conference  agreement  follows  the 
House  bill  with  regard  to  set-asides  for  child 
care  and  the  performance  fund,  and  follows 
the  Senate  amendment  with  regard  to  the 
set-aside  for  Indians. 

It  is  the  intent  of  the  conferees  that  States 
be  permitted  to  determine  the  treatment  of 
interstate  immigrants,  including  whether  to 
provide  such  persons  with  benefits  equaling 
those  they  would  have  received  in  their 
former  State,  for  a  period  of  up  to  12  months. 
A  provision  specifically  authorizing  such 
treatment  was  dropped  from  the  Reconcili- 
ation bill  because  it  violates  the  Byrd  Rule 
(section  313  of  Congressional  Budget  Act  of 
1974). 

The  conference  agreement  follows  the 
House  bill  with  regard  to  transfer  of  funds. 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  reservation  of  funds.  The 
conference  agreement  follows  the  House  bill 
with  regard  to  the  Electronic  Benefit  Trans- 
fer System. 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  the  authority  of  States  to 
use  funds  to  operate  an  employment  place- 
ment program. 

COST-SHARING 

Present  law 

Current  law  requires  States  to  share  pro- 
gram costs.  For  administrative  costs  the 
rate  is  50%.  For  other  costs  it  varies  among 
States  (and.  within  limits,  is  inversely  relat- 
ed to  the  square  of  State  per  capita  income, 
compared  to  the  square  of  national  per  cap- 
ita income).  For  AFDC  benefits  and  AFDC- 
related  child  care,  the  Medicaid  Federal 
matching  rate  is  used:  it  now  ranges  among 
States  from  a  floor  of  50%  to  79%.  For  JOBS 
activities,  the  law  provides  an  "enhanced  " 
rate,  ranging  from  60%  to  79%. 
House  bill 

No  cost-sharing  required. 
Senate  amendment 

The  Senate  amendment  requires  State 
cost-sharing  (maintenance  of  effort)  for  the 
temporary  assistance  block  grant  for  4  years, 
starting  in  fiscal  year  1997.  To  receive  the 
full  grant  for  one  of  these  years.  States  must 
spend  in  the  preceding  year  from  their  own 
funds  under  their  temporary  assistance  pro- 
gram at  least  80%  of  the  amount  they  spent 
in  fiscal  year  1994  on  the  replaced  programs — 
AFDC  benefits.  AFDC-related  child  care. 
Emergency  Assistance,  and  JOBS.  Grants 
are  to  be  reduced  one  dollar  for  each  dollar 
by  which  a  State  falls  short  of  this  require- 
ment. Cost-sharing  also  is  required  for  'con- 
tingency" funds  and  additional  child  care 
funds.  For  contingency  funds  States  must 
spend  at  least  100%  of  fiscal  year  1994  ex- 
penditures on  programs  replaced  by  the  cash 
block  grant.  For  additional  child  care  funds 
they  must  spend  at  least  100°o  of  fiscal  year 
1994  expenditures  on  AFDC-related  child 
care. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
States  must  spend  at  least  75  percent  of  the 
amount  they  spent  in  fiscal  year  1995. 

TIMING  OF  PAYMENTS 

Present  law 

The  Secretary  pays  AFDC  funds  to  the 
State  on  a  quarterly  basis. 
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House  bill 

The  Secretary  shall  make  each  grant  pay- 
able to  a  State  in  quarterly  installments. 
Senate  amendment 

Similar  to  the  House  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

PENALTIES 
Present  law 

If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  the  State  plan,  she  is 
to  withhold  all  payments  from  the  State  (or 
limit  payments  to  categories  not  affected  by 
noncompliance). 

There  is  no  specific  penalty  for  failure  to 
submit  a  report,  although  the  general  non- 
compliance penalty  could  apply. 

The  Secretary  is  to  reduce  payments  by  l^'o 
for  failure  to  offer  and  provide  family  plan- 
ning services  to  all  appropriate  AFDC  recipi- 
ents who  request  them 

Except  as  expressly  provided,  the  Sec- 
retary may  not  regulate  the  conduct  of  the 
States  or  enforce  any  provisions  of  this  para- 
graph. 

The  penalty  against  a  State  for  noncompli- 
ance with  child  support  enforcement  rules — 
I0.SS  of  AFDC  matching  funds — shall  be  sus- 
pended if  a  State  submits  and  Implements  a 
corrective  action  plan. 
House  bill 

The  Secretary  shall  reduce  the  funds  paid 
to  a  State  by  any  amount  found  by  audit  to 
be  in  violation  of  this  part,  but  the  Sec- 
retary cannot  reduce  any  quarterly  payment 
by  more  than  25  percent.  If  necessary,  funds 
will  be  withheld  from  the  State's  payments 
during  the  following  year. 

The  Secretary  must  reduce  by  3  percent 
the  amount  otherwise  payable  to  a  State  for 
a  fiscal  year  if  the  State  has  not  submitted 
the  annual  report  regarding  the  use  of  block 
grant  funds  within  6  months  after  the  end  of 
the  immediately  preceding  fiscal  year.  The 
penalty  is  rescinded  if  the  report  has  been 
submitted  within  12  month.s. 

The  Secretary  must  reduce  by  1  percent 
the  amount  of  a  State's  annual  grant  if  the 
State  fails  to  participate  in  the  lEVS  de- 
signed to  reduce  welfare  fraud. 

With  regard  to  failure  to  offer  and  provide 
family  planning  services,  there  is  no  penalty 
specified,  but  States  are  allowed  to  use  block 
grant  funds  to  pay  for  family  planning  serv- 
ices. 

Except  as  expressly  provided,  the  Sec- 
retary may  not  regulate  the  conduct  of 
States  under  Part  A  of  Title  I'V  or  enforce 
any  provision  of  it. 

There  is  no  provision  in  the  House  bill  re- 
garding overdue  repayments  to  the  Federal 
rainy  day  loan  fund,  which  is  described 
below. 

Senate  amendment 

For  all  penalties,  the  Secretary  may  not 
impose  any  of  the  penalties  if  she  finds  the 
State  had  reasonable  cause  for  its  failure  to 
comply  with  the  relevant  provision.  The 
State  must  spend  on  the  block  grant  pro- 
gram a  sum  of  its  own  funds  to  equal  the 
amount  of  withheld  Federal  dollars.  No  quar- 
terly payment  may  he  reduced  more  than 
25°o.  If  necessary,  penalty  funds  will  be  with- 
held from  the  State's  payment  for  the  next 
year.  Except  for  the  first  item,  all  penalties 
take  effect  October  1.  1996. 

The  Secretary  shall  reduce  funds  paid  to  a 
State  b.v  any  amount  found  by  audit  to  be  in 
violation  of  this  part.  If  the  State  does  not 
prove  to  the  Secretary  that  the  unlawful  ex- 
penditure  was  not   made   intentionally,   the 


November  15,  1995 

Secretary  shall  impose  an  additional  penalty 
of  5  percent  of  the  basic  block  grant. 

If  a  State  fails  to  submit  the  annual  report 
required  by  sec.  409  within  6  months  after  the 
end  of  a  fiscal  year,  the  Secretary  shall  re- 
duce by  5  percent  the  amount  otherwise  pay- 
able to  the  State  for  the  next  year.  However, 
the  penalty  shall  be  rescinded  if  the  State 
submits  the  report  before  the  end  of  the  year 
in  which  the  report  was  due. 

The  Secretary  shall  reduce  by  not  more 
than  5  percent  the  annual  grant  of  a  State,  if 
the  State  fails  to  participate  in  the  lE'VS  de- 
signed to  reduce  welfare  fraud. 

If  the  Secretary  determines  that  a  State 
does  not  enforce  penalties  requested  by  the 
Title  I\'-D  child  support  enforcement  agency 
against  recipients  of  cash  aid  who  fail  to  co- 
operate m  establishing  paternity  in  accord- 
ance with  Part  D.  the  Secretary  shall  reduce 
the  cash  assistance  block  grant  by  not  more 
than  5  percent. 

Except  as  expressly  provided,  neither  the 
DHHS  Secretary  nor  the  Treasury  Secretary 
may  regulate  the  conduct  of  States  under 
Part  A  of  Title  I'V  nor  enforce  any  provision 
of  it. 

If  a  .State  fails  to  pay  any  amount  bor- 
rowed from  the  Federal  Loan  Fund  for  State 
Welfare  Programs  within  the  maturity  pe- 
riod, plus  any  interest  owed,  the  Secretary 
shall  reduce  the  State's  cash  assistance 
block  grant  for  the  immediately  succeeding 
fiscal  year  quarter  by  the  outstanding  loan 
amount,  plus  the  interest  owed  on  it.  The 
Secretary  may  not  forgive  these  overdue 
debts. 

The  Senate  amendment  requires  the  Fed- 
eral government,  before  assessing  a  penalty 
against  a  State  under  any  program  estab- 
lished or  modified  by  the  act,  to  notify  the 
State  about  the  violation  and  allow  it  to 
enter  into  a  corrective  compliance  plan 
within  60  days  after  notification.  The  Fed- 
eral government  shall  have  60  days  to  accept 
or  reject  the  plan:  if  it  accepts  the  plan,  and 
if  the  State  corrects  the  violation,  no  pen- 
alty shall  be  assessed.  If  the  State  fails  to 
make  a  timely  correction,  some  or  all  of  the 
penalty  shall  be  assessed.  An  alternate  cor- 
rective action  section  requires  a  State  to 
correct  the  violation  pursuant  to  its  plan 
within  90  days  after  the  Federal  government 
accepts  the  plan. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  the  general  conditions  for 
setting  penalties  (i.e.  penalties  may  not  be 
imposed  if  the  Secretary  finds  the  State  had 
reasonable  cause  for  its  failure  to  comply; 
the  State  must  spend  on  the  block  grant  pro- 
gram a  sum  of  its  own  funds  to  equal  the 
amount  of  withheld  Federal  dollars:  no  quar- 
terly payment  may  be  reduced  more  than 
25%;  if  necessary,  penalty  funds  will  be  with- 
held from  the  State's  payment  for  the  next 
year;  and  that,  except  for  the  first  item,  all 
penalties  take  effect  October  1,  1996). 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  penalties  for  use  of  the 
grant  for  unauthorized  purposes.  The  con- 
ference agreement  follows  the  House  bill  and 
the  Senate  amendment  regarding  penalties 
for  State  failure  to  submit  the  required  re- 
port, except  that  the  penalty  is  to  be  4  per- 
cent. The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  re- 
garding penalties  for  State  failure  to  partici- 
pate in  lEVS,  except  that  the  penalty  is  to 
be  2  percent. 

The  conference  agreement  follows  the  Sen- 
ate amendment  on  penalties  for  .State  failure 
to  cooperate  on  child  support  enforcement. 
The  conference  agreement  follows  the  House 
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bill  and  the  Senate  amendment  regarding 
penalties  for  failure  to  offer  and  provide  fam- 
ily planning  services.  The  conference  agree- 
ment includes  penalties  for  failure  to  satisfy 
minimum  work  participation  rates.  The  con- 
ference agreement  follows  the  Senate 
amendment  regarding  the  limitation  of  Fed- 
eral authority. 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  the  penalty  for 
failure  to  timely  repay  the  Federal  loan  fund 
for  State  welfare  programs.  The  conference 
agreement  follows  the  Senate  amendment 
regarding  the  Corrective  Action  Plan. 

FEDERAL  RALNY  DAY  LOA.V  FUND 

Present  law 


ployment  rates  above  specified  levels,  pro- 
vided they  first  spent  from  their  own  funds  a 
yearly  sum  at  least  equal  to  their  fiscal  year 
1994  expenditures  on  AFDC,  AFDC-related 
child  care.  Emergency  Assistance,  and  JOBS. 
The  maximum  contingency  grant  could  not 
exceed  20  percent  of  a  SUte's  temporary  as- 
sistance block  grant.  Eligible  would  be 
States  that  met  the  maintenance  of  effort 
requirement  and  had  an  average  rate  of  total 
unemployment,  seasonally  adjusted,  of  at 
least  6,5  percent  during  the  most  recent  3 
months  with  published  data  and  a  rate  at 
least  10  percent  above  that  of  either  or  both 
of  the  corresponding  3-month  periods  in  the 
2  preceding  calendar  years. 


No  provision.  Instead,  current  law  provides     Conference  agreement 


unlimit(?d  matching  funds. 

House  bill 

The  Federal  government  will  establish  a 
fund  of  $1  billion  modeled  on  the  Federal  Un- 
employment Account,  which  is  part  of  the 
Unemployment  Compensation  system.  The 
fund  is  to  be  administered  by  the  Secretary 
of  Health  and  Human  Services,  who  must  de- 
posit into  the  fund  any  principal  or  interest 
payments  received  with  respect  to  a  loan 
made  under  this  provision.  Funds  are  to  re- 
main available  without  fiscal  year  limita- 
tion for  the  purpose  of  making  loans  and  re- 
ceiving payments  of  principal  and  interest. 
States  must  repay  their  loans,  with  interest, 
within  3  years.  The  rate  of  interest  will 
equal  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  period  to  maturity 
of  the  loan.  At  any  given  time,  no  State  can 
borrow  more  from  the  fund  than  half  its  an- 
nual share  of  block  grant  funds  or  $100  mil- 
lion, whichever  is  less.  States  may  borrow 
from  the  fund  if  their  total  unemployment 
rate  for  any  given  3  month  period  is  more 
than  6.5  percent  and  is  at  least  110  percent  of 
the  same  measure  in  the  corresponding  quar- 
ter of  the  previous  2  years. 
Senate  amendment 

Establishes  a  $1.7  billion  revolving  loan 
fund  called  the  'Federal  Loan  Fund  for 
State  Welfare  Programs."  The  Secretary 
shall  make  loans,  and  the  rate  of  interest 
will  equal  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  period  to  matu- 
rity of  the  loan.  Ineligible  are  States  that 
have  been  penalized  for  misspending  block 
grant  funds  as  determined  by  an  audit. 
Loans  are  to  mature  in  3  years,  at  the  latest, 
and  the  maximum  amount  loaned  to  a  State 
cannot  exceed  10  percent  of  its  basic  block 
grant,  and  States  face  penalties  for  failing  to 
make  timely  payments  on  their  loan. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

CO.NTINGENCY  FUND  (FOR  STATES  WITH  HIGH 
UNE.MPLOY.MENTi 

Present  taw 

No  provision.  Current  law  provides  unlim- 
ited matching  funds. 
House  bill 

No  provision. 
Senate  amendment 

Establishes  a  "Contingency  Fund  for  State 
Welfare  Programs"  and  appropriates  funds  of 
up  to  $1  billion  for  a  total  period  of  7  years 
(fiscal  year  1996-2002).  The  fund  would  pro- 
vide matching  grants  (at  the  Medicaid 
matching  rate)  to  States  that  have  unem- 


The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
$800  million  is  appropriated  for  this  purpose. 
The  provision  requiring  the  Secretary  of  the 
Treasury  to  annually  report  to  Congress  on 
the  status  of  the  fund  was  dropped  from  the 
Reconciliation  bill  because  it  violates  the 
Byrd  Rule  (section  313  of  Congressional 
Budget  Act  of  1974). 

ADDITIONAL  DAY  CARE  FUNDS 
Present  law 

No  provision.  Current  law  provides  unlim- 
ited  matching  funds  for  .'VFDC  JOBS  child 
care    and    transitional    child    care    (but    a 
capped  amount  for  "at-risk"  care). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  authorizes  to  be 
appropriated,  and  appropriates,  $3  billion  in 
matching  grants  to  States  for  the  5-year  pe- 
riod beginning  in  fiscal  year  1996  for  child 
care  assistance  (in  addition  to  Federal  funds 
set  aside  for  child  care  in  the  family  assist- 
ance block  grant).  The  funds,  which  are  allo- 
cated among  the  States  on  the  basis  of  their 
share  of  the  nation's  child  population,  are  to 
be  used  to  reimburse  a  State,  at  the  Medic- 
aid matching  rate,  for  child  care  spending  in 
a  fiscal  year  that  exceeds  its  share  of  child 
care  set-aside  funds  dOO  percent  Federal) 
plus  the  amount  it  spent  from  its  own  funds 
in  fiscal  year  1994  for  AFDC  JOBS  child  care, 
transitional  child  care,  and  at-risk  child 
care.  Funds  are  to  be  used  only  for  child  care 
assistance  under  Part  I\'-A.  In  the  last  quar- 
ter of  the  fiscal  year,  fiscal  year  2000.  if  any 
portion  of  a  State  allotment  is  not  used,  the 
Secretary  shall  make  it  available  to  appli- 
cant States.  Notwithstanding  section  658T  of 
the  Child  Care  and  Development  Block  Grant 
Act.  the  State  agency  administering  the 
family  assistance  block  grant  shall  deter- 
mine eligibility  for  all  child  care  assistance 
provided  under  Title  IV-A.  (For  budget  scor- 
ing, the  Amendment  states  that  the  baseline 
shall  assume  that  no  grant  will  be  made 
after  fiscal  year  2000.) 

Conference  agreement 

See  discussion  in  Subtitle  I  of  the  con- 
ference agreement  under  Child  Care  and  De- 
velopment Block  Grant. 

D.  coNTRAcrrs  client  agree.ments 

TERMS 

Present  law 

After  assessing  the  needs  and  skills  of  re- 
cipients and  developing  an  employability 
plan.  States  may  require  JOBS  participants 
to  negotiate  and  enter  into  an  agreement 
that  specifies  their  obligations. 
House  bill 

No  provision. 


33186 


CONGRESSIONAL  RECORD— HOUSE 


Senate  amendment 

States  must  assess,  through  a  case  man- 
ager, the  skills  of  each  parent  for  use  in  de- 
veloping and  negotiating  a  personal  respon- 
sibility contract  (PRC).  E^ch  recipient  fam- 
ily must  enter  into  a  contract  developed  by 
the  State  or  into  a  limited  benefit  plan.  The 
PRC  means  a  binding  contract  outlining 
steps  to  be  taken  by  the  family  and  State  to 
get  the  family  "off  of  welfare"  and  specify- 
ing a  negotiated  time-limited  period  of  eligi- 
bility for  cash  aid.  An  alternate  provision  re- 
quires the  case  manager  to  consult  with  the 
parent  applicant  (client)  in  developing  a 
PRC.  lists  client  activities  that  the  PRC 
might  require,  specifies  that  clients  must 
agree  to  accept  a  bona  fide  offer  of  an 
unsubsidized  full-time  job  unless  they  have 
good  cause  not  to.  but  does  not  require  a 
time  limit  in  the  PRC  nor  make  provision 
for  a  limited  benefit  plan.  A  State  may  ex- 
empt a  battered  person  from  entering  into  a 
PRC  if  its  terms  would  endanger  his/lier  well- 
being. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

PENALTIHS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  PRC  is  to  provide  that  if  a  family  fails 
to  comply  with  its  terms,  the  family  auto- 
matically will  enter  into  a  limited  benefit 
plan  (With  a  reduced  benefit  and  later  termi- 
nation of  aid.  in  accordance  with  a  schedule 
determined  by  the  State).  If  the  State  agen- 
cy violates  the  PRC.  the  contract  shall  be  in- 
valid. The  State  is  to  establish  a  procedure. 
including  the  opportunity  for  hearing,  to  re- 
solve disputes  concerning  participation  in 
the  PRC  The  alternate  PRC  language  pro- 
vides these  penalties:  for  the  first  act  of  non- 
compliance with  the  PRC,  33  percent  reduc- 
tion in  the  family's  benefit  for  one  month; 
for  the  second  act.  66  percent  reduction  for  3 
months;  for  third  and  subsequent  acts  of 
noncompliance,  loss  of  eligibility  for  6 
months.  Job  refusal  without  good  cause  is 
treated  as  a  third  violation.  However,  in  no 
case  shall  the  penalty  period  extend  beyond 
the  duration  of  noncompliance. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

E.  M.^.ND.^TORY  WORK  RECJUIREMENTS 
WORK  .ACTIVITIES 

Present  law 

JOBS  programs  must  include  specified  edu- 
cational activities  (high  school  or  equivalent 
education,  basic  and  remedial  education,  and 
education  for  those  with  limited  English  pro- 
ficiency); job  skills  training,  job  readiness 
activities,  and  job  development  and  place- 
ment. In  addition.  States  must  offer  at  least 
two  of  these  four  items:  group  and  individual 
job  search;  on-the-job  training:  work 
supplementation  or  community  work  experi- 
ence program  (CWEP)  (or  another  work  expe- 
rience program  approved  by  the  DHHS  Sec- 
retary). The  State  also  may  offer  postsecond- 
ary  education  in  ■appropriate"  cases. 
House  bill 

•Work  activities"  are  defined  as 
unsubsidized  employment,  subsidized  em- 
ployment, subsidized  public  sector  employ- 
ment or  work  experience,  on-the-job  train- 
ing, job  search,  education  and  training  di- 


rectly related  to  employment,  and  jobs  skills 
training  directly  related  to  employment. 
Satisfactory  attendance  at  secondary  school, 
at  State  option,  may  be  included  as  a  work 
activity  for  a  parent  under  20  who  has  not 
completed  high  school. 
Senate  amendment 

Establishes  this  list  of  work  activities: 
unsubsidized  employment,  subsidized  em- 
ployment, on-the-job  training,  community 
service  programs,  job  search  (first  4  weeks 
only)  and  vocational  educational  training  (12 
months  maximum).  For  work  participation 
requirements,  the  proportion  of  persons 
counted  as  engaged  in  "work"  through  par- 
ticipation In  vocational  educational  training 
cannot  exceed  25  percent.  For  each  tribe  re- 
ceiving a  family  assistance  block  grant,  the 
Secretary,  with  participation  of  Indian 
tribes,  shall  establish  minimum  work  par- 
ticipation rules,  appropriate  time  limits  for 
benefits,  and  penalties,  similar  to  the  gen- 
eral family  assistance  rules  but  consistent 
with  the  economic  conditions  and  resources 
of  the  tribe. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  that,  for  the  work  partici- 
pation requirements,  the  proportion  of  per- 
sons counted  as  engaged  in  work  through 
participation  in  vocational  education  cannot 
exceed  20  percent. 

Participation  Requirements:  .■Ml  Families 
Present  law 

The  following  minimum  percentage  of  non- 
exempt  AFDC  families  must  participate  in 
JOBS: 
Fiscal  year: 

Minimum  percentage 

1995  (last  year)  20 

1996  and  thereafter '0 

'No  requirement. 

Exempt  from  JOBS  are  parents  whose 
youngest  child  is  under  3  (1.  at  State  option). 
Other  exemptions  include  persons  who  are 
ill,  incapacitated  or  needed  at  home  because 
of  illness  or  incapacity  of  another  person. 
Also  exempt  are  parents  of  a  child  under  6, 
unless  the  State  guarantees  child  care  and 
requires  no  more  than  20  hours  weekly  of 
JOBS  activity. 

Participation  rates  are  calculated  for  each 
month.  A  State's  rate,  expressed  as  a  per- 
centage, equals  the  number  of  actual  JOBS 
participants  divided  by  the  number  of  AFDC 
recipients  required  to  participate  (non-ex- 
empt from  JOBS). 

In  calculating  a  State's  overall  JOBS  par- 
ticipation rate,  a  standard  of  20  hours  per 
week  is  used.  The  welfare  agency  is  to  count 
as  participants  the  largest  number  of  persons 
whose  combined  and  averaged  hours  in  JOBS 
activities  during  the  month  equal  20  per 
week. 

The  law  requires  States  to  guarantee  child 
care  when  needed  for  JOBS  participants  and 
for  other  AFDC  parents  in  approved  edu- 
cation and  training  activities.  Regulations 
require  States  to  guarantee  care  for  children 
under  age  13  (older  if  incapable  of  self-care) 
to  the  extent  that  it  is  needed  to  permit  the 
parent  to  work,  train,  or  attend  school. 
States  must  continue  child  care  benefits  for 
1  year  to  ex-AFDC  working  families,  but 
must  charge  them  an  income-related  fee. 
House  bill 

The  following  minimum  percentages  of  all 
families  receiving  cash  aissistance  must  en- 
gage in  work  activities: 
Fiscal  year: 

Minimum  percentage 
1996 10 
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Minimum  percentage 

1997  15 

1998 20 

1999 25 

2000 27 

2001  29 

2002 40 

2003  or  thereafter  50 

If  States  achieve  net  caseload  reductions. 
they  receive  credit  for  the  number  of  fami- 
lies by  which  the  caseload  is  reduced  for  pur- 
poses of  meeting  the  overall  family  partici- 
pation requirements.  The  minimum  partici- 
pation rate  shall  be  reduced  by  the  percent- 
age by  which  the  number  of  recipient  fami- 
lies during  the  fiscal  year  falls  below  the 
number  of  AFDC  families  in  fiscal  year  1995. 
except  to  the  extent  that  the  Secretary  de- 
termines that  the  caseload  reduction  was  re- 
quired by  terms  of  Federal  law. 

The  fiscal  year  participation  rates  are  the 
average  of  the  rates  for  each  month  during 
the  year.  The  monthly  participation  rates 
are  measured  by  the  number  of  recipient 
families  in  which  an  individual  is  engaged  in 
work  activities  for  the  month,  divided  by  the 
total  number  of  recipient  families  that  in- 
clude a  person  who  is  18  or  older. 

To  be  counted  as  engaged  in  work  activi- 
ties for  a  month,  the  recipient  must  be  mak- 
ing progress  in  qualified  activities  for  at 
least  the  minimum  average  number  of  hours 
per  week  shown  in  the  table  below.  Of  these 
hours,  at  least  20  hours  must  be  spent  in 
unsubsidized  employment,  subsidized  private 
sector  employment,  subsidized  public  sector 
employment,  work  experience,  or  on-the-job 
training.  During  the  first  4  weeks  of  required 
work  activity,  hourly  credit  also  is  given  for 
job  search  and  job  readiness  assistance. 

Fiscal  year  Minimum  average 

hours  weekly 

1996  20 

1997 20 

1998 20 

1999 25 

2000  30 

2001  30 

2002  ....'. 35 

2003  or  thereafter  35 

Although  a  person  must  work  at  least  20 

hours  weekly  in  order  for  any  hours  of  their 
training  or  education  to  count  toward  re- 
quired participation,  the  bill  does  not  pro- 
hibit a  State  from  offering  cash  recipients  an 
opportunity  to  participate  in  education  or 
training  before  requiring  them  to  work.  In 
this  case,  however,  participation  does  not 
count  toward  fulfillment  of  the  State  man- 
datory participation  rate.  Note:  although  the 
above  table  is  in  a  paragraph  entitled  "re- 
quirements applicable  to  all  families  receiv- 
ing assistance.  "  another  paragraph  estab- 
lishes a  higher  hourly  requirement  (35  hours 
weekly)  in  all  years  for  2-parent  families. 
See  below. 
Senate  amendment 

The  following  minimum  percentages  of  all 
families  receiving  cash  assistance  (except 
those  with  a  child  under  1.  if  exempted  by 
the  State)  must  participate  in  work  activi- 
ties: 
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Fiscal  year 
1996 

Minimum  percentage 
25 

1997  

30 

1998 

35 

1999 

40 

2000  or  thereafter  

50 

The  Secretary  is  directed  to  prescribe  reg- 
ulations for  reducing  the  minimum  partici- 
pation rate  required  for  a  State  if  its  case- 
load under  the  new  program  is  smaller  than 
in  the  final  year  of  AFDC.  but  not  if  the  de- 
crease was  required  by  Federal  law  or  results 


from  changes  in  eligibility  criteria  adopted 
by  the  State.  With  these  qualifications,  the 
regulations  are  to  reduce  the  participation 
rate  by  the  number  of  percentage  points,  if 
any,  by  which  the  caseload  in  a  fiscal  year  is 
smaller  than  in  fiscal  year  1995. 

States  may  exempt  a  parent  or  caretaker 
relative  of  a  child  under  one  year  old  and 
may  exclude  them  from  the  participation 
rate  calculation.  States  may  exempt  a  bat- 
tered person  if  their  well-being  would  be  en- 
dangered by  a  work  requirement. 

.^s  in  the  House  bill,  the  fiscal  year  partici- 
pation rate  is  the  average  of  the  rates  for 
each  month  of  the  year.  However,  overall 
monthly  rates  are  measured  by  adding  (li 
the  number  of  recipient  families  with  an 
adult  engaged  in  work  for  the  month.  (2)  the 
number  subject  to  a  work  refusal  penalty  in 
the  month  (if  not  subject  to  the  penalty  for 
more  than  3  months  out  of  the  preceding  12), 
and  (3)  the  number  who  worked  their  way  off 
the  program  in  the  previous  6  months  and 
that  include  an  adult  who  is  working  for  the 
month,  and  then  dividing  this  total  by  the 
number  of  families  enrolled  in  the  program 
during  the  month  that  include  an  adult  re- 
cipient. States  have  the  option  to  include  in 
the  calculation  of  monthly  participation 
rates  families  who  receive  assistance  under  a 
tribal  family  assistance  plan  if  the  Indian  or 
Alaska  Native  is  participating  in  work  under 
standards  comparable  to  those  of  the  State 
for  being  engaged  in  work. 

To  be  counted  as  engaged  in  work  for  a 
month,  an  adult  must  be  participating  in 
work  for  at  least  the  minimum  average  num- 
ber of  hours  per  week  shown  in  the  table 
below  (of  which  not  fewer  than  20  hours  per 
week  are  attributable  to  a  work  activity). 
See  list  of  work  activities  above. 

Exception  to  the  table:  In  fiscal  year  1999 
and  thereafter,  when  required  weekly  hours 
rise  above  20.  a  State  may  count  a  single  par- 
ent with  a  child  under  age  6  as  engaged  in 
work  for  a  month  if  the  parent  works  an  av- 
erage of  20  hours  weekly.  Also,  community 
service  participants  may  be  treated  as  en- 
gaged in  work  if  they  provide  child  care  serv- 
ices for  another  participant  for  the  number 
of  hours  deemed  appropriate  by  the  State. 

Fiscal  year  Minimum  average 

hours  weekly 

;.  20 

20 

20 

25 

30 

30 

35 

35 
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1996 ;. 

1997 

1998 

1999 

2000 

2001  

2002 

2003  or  thereafter  

Note:  Although  the  above  table  is  in  a 
paragraph  entitled  "all  families,"  another 
paragraph  establishes  a  higher  hourly  re- 
quirement (35  hours  weekly)  in  all  years  for 
2-parent  families.  See  below. 

The  Senate  amendment  states  that  noth- 
ing in  sec.  421  (amounts  for  child  care)  shall 
be  construed  to  provide  an  entitlement  to 
child  care  services  to  any  child. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  as  fol- 
lows: 

The  following  minimum  percentages  of  all 
families  receiving  cash  assistance  must  par- 
ticipate in  work  activities: 

Fiscal  year  Minimum  percentage 

1996 15 

1997 20 

1998 25 

1999 30 

2000 35 


Minimum  percentage 

2001  40 

2002  or  thereafter  50. 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  regarding  reduc- 
tion in  the  participation  rate,  with  the  modi- 
fication that  regulations  shall  not  take  into 
account  families  diverted  from  the  State 
program  as  a  result  of  differences  in  eligi- 
bility criteria  under  the  State  program  (in 
comparison  with  the  AFDC  program  that  op- 
erated prior  to  the  date  of  enactment).  The 
regulations  shall  place  the  burden  on  the 
Secretary  to  prove  that  families  were  di- 
verted as  a  direct  result  of  differences  in  eli- 
gibility criteria. 

The  conference  agreement  follows  the 
House  bill  regarding  exemptions  from  the 
work  requirement  for  battered  individuals. 
The  provision  regarding  the  state  option  to 
exempt  families  with  a  child  under  1  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  the 
Congressional  Budget  Act  of  1974). 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  re- 
garding the  calculation  of  the  fiscal  year 
rate  The  conference  agreement  generally 
follows  the  Senate  amendment  regarding  the 
calculation  of  monthly  rates,  except  that  the 
Senate  recedes  on  counting  people  who  have 
worked  their  way  off  the  rolls  in  the  pre- 
vious 6  months  and  including  sanctioned  in- 
dividuals in  the  numerator;  conferees  agree 
that  sanctioned  persons  are  to  be  subtracted 
from  the  denominator  in  determining 
monthl.v  rates. 

The  conference  agreement  follows  the 
House  bill  with  regard  to  the  number  count- 
ed as  engaged  in  work,  except  that  the 
phrase  'making  progress  in  qualified  activi- 
ties" is  replaced  with  "participating  in 
qualified  activities". 

PARTICIPATION  REQU1REME.VT.S:  TWO-PARENT 
FAMILIES 

Present  law 

The  following  minimum  percentages  of 
two-parent  families  receiving  cash  assist- 
ance must  participate  in  specified  work  ac- 
tivities: 

Fiscal  year  Minimum  percentage 

1995 50 

1996 60 

1997  75 

1998  (last  year)  75 

1999  and  thereafter  (no  requirement)  0 
Participation  rates  for  a  month  equal  the 

number  of  parents  who  participate  divided 
by  the  number  of  principal  earners  in  AFDO 
UP  families  (but  excluding  families  who  re- 
ceived aid  for  2  months  or  less,  if  one  parent 
engaged  in  intensive  job  search! 

One  parent  in  the  2-parent  family  must 
participate  at  least  16  hours  weekly  in  on- 
the-job  training,  work  supplementation, 
community  work  experience  program,  or  a 
State-designed  work  program. 
House  bill 

The  following  minimum  percentages  of 
two-parent  families  receiving  cash  assist- 
ance must  engage  in  work  activities: 

Fiscal  year  Minimum  percentage 

1996 50 

1997 50 

1998 90 

1999  and  thereafter 90 

Participation  rates  for  a  month  are  meas- 
ured by  the  number  of  two-parent  recipient 
families  in  which  at  least  one  adult  is  en- 
gaged in  work  activities  for  the  month,  di- 
vided by  the  total  number  of  two-parent  fam- 
ilies that  received  cash  aid  during  the 
month. 


An  adult  in  a  2-parent  family  is  engaged  in 
work  activities  when  making  progress  in 
them  for  35  hours  per  week,  at  least  30  of 
which  are  in  unsubsidized  employment,  sub- 
sidized private  sector  employment,  sub- 
sidized public  sector  employment,  work  ex- 
perience, or  on-the-job  training  (or  job 
search  and  job  readiness  assistance  for  the 
first  4  weeks  only). 

Senate  amendment 

The  following  minimum  percentages  of 
two-parent  families  receiving  cash  assist- 
ance must  participate  in  work: 

Fiscal  year  Mtntmum  percentage 

1996  60 

1997  75 

1998 75 

1999  and  thereafter 90 

Participation  rates  for  2-parent  families 
are  measured  (like  those  for  all  families)  by 
adding  (1)  the  number  of  2-parent  recipient 
families  with  an  adult  engaged  in  work  for 
the  month;  (2)  the  number  of  2-parent  fami- 
lies subject  to  a  work  refusal  penalty  in  the 
month  (if  not  subject  to  the  penalty  for  more 
than  3  months  out  of  the  preceding  12);  and 
(3)  the  number  of  2-parent  families  who 
worked  their  way  off  the  program  in  the  pre- 
vious 6  months  and  that  include  an  adult 
who  is  working  for  the  month,  and  then  di- 
viding this  total  by  the  number  of  2-parent 
families  enrolled  in  the  program  during  the 
month  that  include  an  adult  recipient. 

An  adult  in  a  2-parent  family  must  partici- 
pate in  work  for  at  least  35  hours  per  week 
during  the  month,  and  at  least  30  hours 
weekly  must  be  attributable  to  one  or  more 
of  the  6  work  activities  listed  above  in  "4.E. 
Mandatory  Work  Requirements."  above. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  so  that 
the  following  minimum  percentages  of  two- 
parent  families  receiving  cash  assistance 
must  participate  in  specified  work  activities: 
Fiscal  year  Minimum  percentage 

1996 50 

1997  75 

1998 ^ 75 

1999  and  thereafter 90 

With  regard  to  participation  rates  for  a 
month,  the  conference  agreement  for  2-par- 
ent families  matches  the  agreement  for  all 
families  described  above,  so  that  the  rates 
equal  the  number  of  two-parent  recipient 
families  in  which  at  least  one  adult  is  en- 
gaged in  work  activities  for  the  month,  di- 
vided by  the  total  number  of  two-parent  fam- 
ilies that  received  cash  assistance  minus 
sanctioned  persons. 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  re- 
garding creditable  activities,  except  the  Sen- 
ate recedes  so  that  the  percentage  of  the 
caseload  able  to  be  counted  as  engaged  in  a 
work  activity  through  vocational  education 
training  cannot  exceed  20  percent. 

PENALTIES 

Present  law 

For  failure  to  meet  JOBS  requirements 
without  good  cause,  AFDC  benefits  are  de- 
nied to  the  offending  parent  and  payments 
for  the  children  are  made  to  a  third  party. 

In  a  2-parent  family,  failure  of  1  parent  to 
meet  JOBS  requirements  without  good  cause 
results  in  denial  of  benefits  for  both  parents 
(unless  the  other  parent  participates)  and 
third-parly  payment  on  behalf  of  the  chil- 
dren. Repeated  failures  to  comply  bring  po- 
tentially longer  penalty  periods. 

If  a  State  fails  to  achieve  the  two  required 
participation  rates  (overall  and  for  2-parent 
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families),    the    Federal    reimbursement   rate 
for  its  JOBS  spending  (which  ranges  among 
States  from  60%  to  79%  for  most  JOBS  costs) 
is  to  be  reduced  to  50°o. 
House  bill 

If  recipients  refuse  to  participate  in  re- 
quired work  activities,  their  cash  assistance 
is  reduced  by  an  amount  to  be  determined  by 
individual  States,  subject  to  good  cause  and 
other  exceptions  that  the  State  may  estab- 
lish. 

Recipients  in  two-parent  families  who  fail 
to  work  the  required  number  of  hours  receive 
the  proportion  of  their  monthly  cash  grant 
that  equals  the  proportion  of  required  work 
hours  they  actually  worked  during  the 
month,  or  less  at  State  option. 

No  officer  or  employee  of  the  Federal  gov- 
ernment may  regulate  the  conduct  of  States 
under  this  paragraph  (about  penalties 
against  individuals)  or  enforce  this  para- 
graph against  any  State. 

States  not  meeting  the  required  participa- 
tion rates  have  their  overall  grant  (cal- 
culated without  the  bonus  for  reducing  out- 
of-wedlock  births  and  before  other  penalties 
listed  in  C(5i  above  i  reduced  by  up  to  5  per- 
cent the  following  fiscal  year;  penalties  shall 
be  based  on  the  degree  of  noncompliance  as 
determined  by  the  Secretary. 
Senate  amendment 

If  an  adult  recipient  refuses  to  engage  in 
required  work,  the  State  shall  reduce  the 
amount  of  assistance  to  the  family  pro  rata 
(or  more,  at  State  option)  with  respect  to 
the  period  of  work  refusal,  or  shall  dis- 
continue aid.  subject  to  good  cause  and  other 
exceptions  that  the  State  may  establish.  A 
State  may  not  penalize  a  single  parent  car- 
ing for  a  child  under  age  6  for  refusal  to  work 
if  the  parent  has  a  demonstrated  inability  to 
obtain  needed  child  care.  Penalties  against 
individuals  in  2-parent  families  follow  those 
against  individuals,  except  that  the  penalties 
may  apply  against  parents  of  children  under 
6  who  refuse  to  work  due  to  an  inability  to 
obtain  child  care. 

No  specific  provision  about  regulation  of 
penalties  against  individuals.  However,  the 
amendment  provides  that  neither  the  DHHS 
Secretary  nor  the  Treasury  Secretary  may 
regulate  the  conduct  of  States  under  Title 
IV-A  or  enforce  any  of  its  provisions,  except 
to  the  extent  expressly  provided  in  the  Act. 

If  a  State  fails  to  meet  minimum  work  par- 
ticipation rates,  the  Secretary  is  to  reduce 
the  family  assistance  block  grant  as  follows: 
For  the  first  year  of  failure,  by  5%  (applied 
in  the  next  year);  for  subsequent  years  of 
failure,  by  an  additional  5%  (thus,  by  5.25%). 
The  Secretary  shall  impose  reductions  on 
the  basis  of  the  degree  of  noncompliance. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  penalties  against 
individuals,  except  with  the  modification 
that  the  burden  of  proof  to  demonstrate  an 
in-\bility  to  find  needed  child  care  rests  on 
the  parent  of  a  child  under  age  6.  The  con- 
ference agreement  follows  the  Senate 
amendment  regarding  penalties  against  indi- 
viduals in  two-parent  families. 

The  conference  agreement  follows  the 
House  bill  on  penalties  against  States  not 
meetmg  work  requirements,  except  the 
House  recedes  to  the  Senate  on  corrective 
action  provisions. 

RLLE  OF  INTERPRETATION  (CONCERNING 
EDtC.^TION  .\ND  TR.MNING) 
Present  law 

JOBS  programs  must  include  specified  edu- 
cational activities  and  job  skills  training. 


House  bill 

This  part  does  not  prohibit  a  State  from 
establishing  a  program  for  recipients  that  in- 
volves education  and  training. 
Senate  amendment 

No  explicit  statement.  However,  the 
amendment  qualifies  vocational  educational 
training  as  a  'work  activity."  with  a  12- 
month  maximum  and  a  limit  on  the  propor- 
tion of  vocational  educational  trainees  who 
can  be  counted  in  calculating  work  partici- 
pation rates. 
Conference  agreement 

The  House  recedes,  so  no  specific  pi-ovision. 

RESE.ARCH  i.^BOUT  WORK  PROGR.AMSi 

Present  law 

Authorizes  States  to  make  'initial  "  eval- 
uations (in  fiscal  year  1991)  of  demographic 
characteristics  of  JOBS  participants  and  re- 
quires the  DHHS  Secretary,  in  consultation 
with  the  Labor  Secretary,  to  assist  the 
States  as  needed.  , 

House  bill 

The  Secretary  is  to  conduct  research  on 
the  costs  and  benefits  of  mandatory  work  re- 
quirements in  the  Act.  and  to  evaluate  prom- 
ising State  approaches  in  employing  welfare 
recipients.  See  also  'Research.  Evaluations, 
and  National  Studies"  below.  ( 

Senate  amendment  \ 

The  Secretary  is  to  conduct  research  on 
the  costs,  benefits,  and  effects  of  operating 
different  State  programs  of  temporary  as- 
sistance to  needy  families,  including  their 
time  limits.  Research  shall  include  studies  of 
effects  on  employment  rates.  See  also  "Re- 
search. Evaluations,  and  National  Studies" 
below. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment. 

EVALU.\TION  OF  INNOVATIVE  APPROACHES  TO 
EMPLOYING  RECIPIENTS  OF  ASSISTANCE 

Present  law 

No  provision. 
House  bill 

The   Secretary   shall   evaluate   innovative 
approaches  by  the  States  to  employ  recipi- 
ents of  assistance. 
Senate  amendment 

The  Secretary  may  assist  States  in  devel- 
oping, and  shall  evaluate  iiinovative  ap- 
proaches for  reducing  welfare  dependency 
and  increasing  the  well-being  of  minor  chil- 
dren, using  random  a.ssignments  in  these 
evaluations  "to  the  maximum  extent  fea- 
sible." 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

ANNUAL  RANKING  OF  ST.ATES  AND  REVIEW  OF 
WORK  PROGRAMS 

Present  law 

No  provision. 
House  bill 

The  Secretary  must  annually  rank  the 
States  in  the  order  of  their  success  in  mov- 
ing recipients  into  long-term  private  sector 
jobs,  and  review  the  3  most  and  3  least  suc- 
cessful programs.  HHS  will  develop  these 
rankings  based  on  data  collected  under  the 
bill. 

Senate  amendment 

Taking  account  of  the  number  of  poor  chil- 
dren in  the  State  and  funds  provided  for 
them,  the  Secretary  of  HHS  shall  rank  the 
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states  annually  in  the  order  of  their  success 
in  placing  recipients  into  long-term  private 
sector  jobs,  reducing  the  ovei-all  caseload, 
and.  when  a  practicable  method  for  calcula- 
tion becomes  available,  diverting  persons 
from  application  and  entry  into  the  program. 
The  Secretary  shall  review  the  3  most  and  3 
least  successful  programs  that  provide  work 
experience,  help  in  finding  jobs,  and  provide 
other  support  services  to  enable  families  to 
become  independent  of  the  program. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

ANNUAL  RANKING  OF  .STATES  AND  REVIEW  OF 
OLT-OF-WEDLOCK  BIRTHS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Secretary  also  is  to  annually  rank 
States  in  the  order  of  their  success  in  reduc- 
ing out-of-wedlock  births  and  to  review  the 
programs  of  the  5  ranked  highest  and  5 
ranked  lowest  in  decreasing  their  absolute 
out-of-wedlock  birth  ratios  (defined  as  the 
total  number  of  out-of-wedlock  births  in 
families  receiving  cash  assistance,  divided  by 
the  total  number  of  births  in  recipient  fami- 
lies). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

SENSE  OF  CONGRESS  ON  WORK  PRIORITY  FOR 
MOTHERS  WITHOUT  YOUNG  CHILDREN 
Present  taw 

No  provision. 
House  bill 

It  is  the  sense  of  Congress  that  States 
should  give  highest  priority  to  requiring 
families  with  older  preschool  children  or 
school-aged  children  to  engage  in  work  ac- 
tivities. 
Senate  amendment 

Adds  to  highest  priority  group  "adults  in  2- 
parent  families  and  adults  in  single-parent 
families  with   children   that  are  older   than 
preschool  age." 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

WORK  SCHOOL  RE(3UIREMENTS  FOR 
NONCUSTODIAL  PARENTS 

Present  taw 

The  Secretar.y  shall  permit  up  to  5  States, 
on  a  voluntary  or  mandatory  basis,  to  pro- 
vide JOBS  services  to  unemployed  noncusto- 
dial parents  unable  to  pay  child  support. 
House  bill 

States  must  adopt  procedures  to  ensure 
that  persons  owing  past -due  support  to  a 
child  (or  to  a  child  and  parent)  receiving 
Title  IV-A  either  work  or  have  a  plan  for 
payment  of  that  support.  They  must  seek  a 
court  order  requiring  the  parent  to  make 
payment,  in  accordance  with  a  court-ap- 
proved plan  to  work  (unless  incapacitated). 
It  is  the  sense  of  Congress  that  States  should 
require  non-custodial,  non-supporting  par- 
ents under  age  18  to  fulfill  communit.v  work 
obligations  and  attend  appropriate  parenting 
or  money  management  classes  after  school. 
Senate  amendment 

States  must  seek  a  court  order  or  adminis- 
trative order  requiring  a  person  who  owes 
support  to  a  child  receiving  Title  IV-D  serv- 
ices to  pay  the  support  in  accordance  with  a 
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court-approved  plan  or  to  work  (unless  inca- 
pacitated). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  sense  of  Congress 
that  States  should  require  non-custodial, 
non-supporting  parents  under  age  18  to  fulfill 
community  work  obligations  and  attend  ap- 
propriate parenting  or  money  management 
classes  after  school  was  dropped  from  the 
Reconciliation  bill  because  it  violates  the 
Byrd  Rule  (section  313  of  Congressional 
Budget  Act  of  1974). 

DELIVERY  OF  WORK  ACTIVITIES 
Present  law 

Current  law  permits  States  to  carry  out 
JOBS  programs  directly  or  through  arrange- 
ment or  under  contracts  with  administrative 
entities  «nder  the  Job  Training  Partnership 
Act  (JTPA).  with  State  and  local  edu- 
cational agencies  or  with  private  organiza- 
tions, including  community-based  organiza- 
tions as  defined  in  JTPA  (Section  485(A)  of 
Social  Security  Act. 
House  bill 

No  provision. 
Senate  amendment 

Requires  that  work  activities  for  recipi- 
ents of  the  temporary  family  assistance  pro- 
gram be  delivered  through  the  statewide 
workforce  development  system  that  was  ear- 
lier included  in  the  Work  Opportunity  Act. 
unless  a  required  activit.v  is  not  available  lo- 
cally through  the  statewide  workforce  devel- 
opment system.  However,  as  passed,  the 
amendment  does  not  include  the  workforce 
development  title. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

DISPLACE-MENT  OF  WORKERS 
Present  laic 

Under  JOBS  law,  no  work  assignment  may 
displace  any  currently  employer  worker  or 
position  (including  partial  displacement 
such  as  a  reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits).  Nor 
may  a  .JOBS  participant  fill  a  position  va- 
cant because  of  layoff  or  because  the  em- 
plo.ver  has  reduced  the  workforce  with  the 
effect  of  creating  a  position  to  be  subsidized. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  no  adult  in  a  Title  IV-A 
work  activity  shall  be  employed  or  a.ssigned 
when  another  person  is  on  layoff  from  the 
same  or  a  substantially  equivalent  job.  or 
when  the  employer  has  terminated  the  em- 
ployment of  a  regular  worker  or  otherwise 
caused  an  involuntary  reduction  of  its 
workforce  in  order  to  fill  the  vacancy  thus 
created  with  a  subsidized  worker.  This  provi- 
sion does  not  preempt  or  supersede  any  State 
or  local  law  providing  greater  protection 
from  displacement. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  B.vrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

F.  PROHIBITIONS 
FAMILIES  WITHOUT  A  MINOR  CHILD 

Present  law 

Only  families  with  dependent  children 
(under  age  18.  or  19  at  State  option  if  the 
child  is  still  in  secondary  school  or  in  the 
equivalent  level  of  vocational  or  technical 
training)  can  participate  in  the  program. 


House  bill 

Only  families  with  minor  children  (under 
18  years  of  age  or  under  19  years  of  age  for 
full-time  students  in  a  secondary  school  or 
the  equivalent)  can  participate  in  the  pro- 
gram. 
Senate  amendment 

Similar  to  House  bill,  but  specifies  that 
the  minor  children  must  live  with  their  par- 
ent or  other  caretaker  relative. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  that  a  pregnant  individual 
may  receive  assistance  under  the  block 
grant. 

ASSISTANCE  FOR  ALIENS 

Present  law 

Illegal  aliens  are  ineligible,  but  legal 
aliens  and  others  permanently  residing 
under  color  of  law  are  eligible  for  Federal 
means-tested  benefit  programs.  States  must 
operate  a  System  for  Verification  of  Eligi- 
bility (SAVE)  for  determination  of  immigra- 
tion or  citizenship  status  of  applicants  and 
must  verify  the  immigration  status  of  aliens 
with  the  Immigration  and  Naturalization 
Service, 
House  bill 

Block  grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  to  a  non-citizen  unless  the 
individual  is  a  refugee  under  section  207  of 
the  Immigration  and  Nationality  Act  who 
has  been  in  the  U.S.  for  under  5  years,  a  legal 
permanent  resident  over  age  75  who  has  lived 
in  the  US.  at  least  5  years,  a  veteran  (or  the 
spouse  or  unmarried  dependent  child  of  a 
veteran)  honorably  discharged  from  the  U.S. 
Armed  Forces,  or  a  legal  permanent  resident 
unable  because  of  disabilit.v  or  mental  im- 
pairment to  comply  with  certain  naturaliza- 
tion requirements.  In  addition,  legal  perma- 
nent residents  who  are  current  beneficiaries 
retain  eligibility  for  the  first  year  after  en- 
actment. 
Senate  amendment 

Aliens  entering  after  enactment  are  barred 
from  receiving  benefits  for  5  years,  with  ex- 
ceptions similar  to  House  bill.  Separately. 
States  have  the  option  to  deny  non-citizens 
benefits  using  block  grant  funds.  Eligibility 
may  be  affected  by  changes  in  the  sponsor- 
to-alien  deeming  provisions.  These  changes 
may  affect  their  eligibility  even  after  aliens 
have  attained  citizenship. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  so  that  nonciti- 
zens  arriving  after  the  date  of  enactment 
may  not  receive  benefits  from  the  block 
grant  during  their  first  5  years  in  the  U.S.; 
the  conference  agreement  modifies  the  Sen- 
ate amendment  so  that  there  is  a  State  op- 
tion to  provide  block  grant  assistance  to 
noncitizens  currently  residing  in  the  U.S.. 
except  that  noncitizens  receiving  AFDC  ben- 
efits on  the  date  of  enactment  would  con- 
tinue to  be  eligible  to  receive  block  grant 
benefits  until  January  1.  1997.  The  con- 
ference agreement  makes  specific  exceptions 
to  these  restrictions  for  refugees,  asylees. 
veterans  and  active  duty  military,  and  aliens 
who  have  worked  at  least  40  calendar  quar- 
ters as  defined  under  title  II  of  the  Social  Se- 
curity Act.  For  further  details  see  Subtitle 
D:  Noncitizens, 

No  Cash   Assistance  for  Out-of-Wedlock 
Births 
Present  law 

No  provision  forbidding  eligibility.  Current 
law  permits  a  State  to  provide  AFDC  to  an 


unwed  mother  under  18  and  her  child  only  if 
they  live  with  their  parent  or  another  adult 
relative  or  in  another  adult-supervised  sup- 
portive arrangement;  exceptions  are  allowed 
(Sec.  402(A)). 

AFDC  law  has  no  provision  directly  com- 
parable for  funding  second-chance  homes. 

AFDC  law  requires  States,  to  the  extent 
resources  permit,  to  require  mothers  under 
age  20  who  failed  to  complete  high  school  to 
participate  in  an  educational  activity,  even 
if  they  otherwise  would  be  exempt  because  of 
having  a  child  under  age  3  (or,  at  Slate  op- 
tion, under  age  1).  However.  States  may  ex- 
empt some  school  dropout  mothers  under  18 
years  old  from  this  requirement. 
House  bill 

Temporary  Assistance  to  Needy  Families 
Block  Grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  to  a  child  bom  out-of-wed- 
lock to  a  mother  under  age  18  or  to  the 
mother  until  the  mother  reaches  age  18. 
States  must  exempt  mothers  to  whom  chil- 
dren are  born  as  a  result  of  rape  or  incest. 
Block  grant  funds  can  be  used  to  provide 
non-cash  (e.g.  voucher)  assistance  to  young 
mothers  and  their  children. 
Senate  amendment 

Explicitly  permits  States  to  decide  wheth- 
er or  not  to  give  assistance  to  a  child  born 
out-of-wedlock  to  a  mother  under  18  years 
old.  and  to  the  mother  until  she  reaches  18. 
However,  if  a  State  elects  to  extend  assist- 
ance to  these  families,  the  minor  mother 
must  live  with  a  parent,  legal  guardian  or 
other  adult  relative  unless  they  have  no  such 
appropriate  relative  or  the  State  agency  de- 
termines (1)  that  they  had  suffered,  or  might 
suffer,  harm  in  the  relative's  home  or  (2) 
that  the  requirement  should  be  waived  for 
the  sake  of  the  child. 

The  State  shall  provide  or  assist  a  minor 
mother  in  finding  a  suitable  home,  a  second 
chance  home,  maternity  home,  or  other  ap- 
propriate adult-supervised  supportive  living 
arrangement.  The  amendment  authorizes  to 
be  appropriated,  and  appropriates  funding  for 
second-chance  homes  for  unmarried  teenage 
parents  ($25  million  yearly  for  FYs  1996  and 
1997  and  $20  million  yearly  for  FYs  1998-2000), 

Further,  if  a  State  aids  these  unwed  minor 
mothers,  it  must  require  those  who  have  not 
completed  high  school,  or  its  equivalent,  to 
attend  school  unless  their  child  is  under  12 
weeks  old.  If  the  mother  fails  to  attend  high 
school  or  an  approved  alternative  training 
program,  the  State  must  reduce  her  benefit 
or  end  it. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that  the 
provision  extending  a  state  option  to  deny 
cash  assistance  for  out-of-wedlock  births  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  Con- 
gressional Budget  Act  of  1974).  With  regard 
to  second  chance  homes,  the  conference 
agreement  follows  the  Senate  amendment 
except  that  funding  is  authorized  but  not  ap- 
propriated for  this  purpose.  The  conference 
agreement  follows  the  Senate  amendment 
regarding  the  school  requirement  for  unwed 
minor  mothers. 

No  Additional  Assistance  for  Additional 
Children 
Present  law 

No  provision. 
House  bill 

Block  grant  funds  may  not  be  used  to  pro- 
vide additional  cash  benefits  for  a  child  born 
to  a  recipient  of  cash  welfare  benefits,  or  an 
individual  who  received  cash  benefits  at  any 
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time  during  the  10-month  period  ending  with 
the  birth  of  the  child.  Mothers  to  whom  chil- 
dren are  born  as  a  result  of  rape  or  incest  are 
exempted.  Block  grant  funds  can  be  used  to 
provide  non-cash  (voucher)  assistance  to 
young  mothers  and  their  children. 
Senate  amendment 

Explicitly  permits  States  to  deny  aid  to 
child  bom  to  a  mother  already  receiving  aid 
under  the  program  or  to  one  who  received 
benefits  from  the  program  at  any  time  dur- 
ing the  10  months  ending  with  the  baby's 
birth. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  modification  that  the  States  may  ex- 
empt up  to  50%  of  their  caseload  from  the  60- 
month  limit. 

No  Assistance  for  More  Than  5  Years 
Present  law 

No  provision.  ' 

House  bill 

Block  grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  for  the  family  of  an  indi- 
vidual who.  after  attaining  18  years  of  age. 
has  received  block  grant  funds  for  60  months, 
whether  or  not  successive;  States  are  per- 
mitted to  provide  hardship  exemptions  from 
the  60-month  time  limit  for  up  to  10  percent 
of  their  caseload. 
Senate  amendment 

Block  grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  for  the  family  of  a  person 
who  has  received  block  grant  aid  for  60 
months  lor  less  at  State  option),  whether  or 
not  consecutive.  States  may  give  hardship 
exemptions  to  up  to  20  percent  of  their  case- 
load. (Exempted  from  the  60-month  time 
limit  is  a  person  who  received  aid  as  a  minor 
child  and  who  later  applied  as  the  head  of 
her  own  household  with  a  minor  child.) 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
no  assistance  may  be  provided  beyond  5 
years  and  that  States  may  exempt  up  to  15 
percent  of  their  caseload  from  this  limit. 
Battered  individuals  may  qualify  for  this  ex- 
emption, but  States  are  not  required  to  ex- 
empt such  individuals. 

No  Assistance  for  Families  Net  Cooperat- 
ing uith.  Paternity  Establishment 
Present  law 

As  a  condition  of  eligibility,  applicants  or 
recipients  must  cooperate  in  establishing  pa- 
ternity of  a  child  born  out-of-wedlock,  in  ob- 
taining support  payments,  and  in  identifying 
any  third  party  who  may  be  liable  to  pay  for 
medical  care  and  services  for  the  child. 
House  bill 

Block  grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  to  persons  who  fail  to  co- 
operate with  the  State  child  support  enforce- 
ment agency  in  establishing  the  paternity  of 
any  child  of  the  individual;  the  child  support 
agency  defines  cooperation. 
Senate  amendment  \ 

Maintains  current  law.  In  addition,  see 
"Payments  To  States"  for  penalty  against  a 
State  that  fails  to  enforce  penalty  requested 
by  the  IV-D  agency  against  a  person  who 
does  not  cooperate  in  establishing  paternity. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  modification  that 
States  must  deny  a  parents  share  of  the 
family  welfare  benefit  if  the  parent  fails  to 
cooperate;  the  State  may  deny  benefits  to 
the  entire  family  for  failure  to  cooperate. 


No  Assistance  for  Families  Not  Assigning 
Support  Rights  to  the  State 
Present  law 

As  a  condition  of  AFDC  eligibility,  appli- 
cants must  assign  child  support  and  spousal 
support  rights  to  the  State. 
House  bill 

Block  grant  funds  may  not  be  used  to  pro- 
vide cash  benefits  to  a  family  with  an  adult 
who  has  not  assigned  to  the  State  rights  to 
child  support  or  spousal  support. 
Senate  amendment 

Gives  States  the  option  to  require  appli- 
cants for  temporary  family  assistance  (and 
recipients)  to  assign  child  support  and  spous- 
al support  rights  to  the  State. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Withholding    Portion    of   Aid    for    Child 
Whose  Paternity  is  Not  Established 
Present  law 

No  provision. 
House  bill 

If.  at  the  time  a  family  applies  for  assist- 
ance, the  paternity  of  a  child  in  the  family 
has  not  been  established,  the  Slate  must  im- 
pose a  financial  penalty  ($50  or  15  percent  of 
the  monthly  benefits  of  a  family  of  that  size. 
whichever  the  State  choo.ses)  until  the  pater- 
nity of  the  child  is  established.  Once  pater- 
nity is  established,  all  the  money  withheld 
as  a  penalty  must  be  remitted  to  the  family 
if  it  is  still  eligible  for  aid.  Mothers  to  whom 
children  are  born  as  a  result  of  rape  or  incest 
are  exempted  from  this  penalty  Provision 
effective  1  year  after  enactment  (2  years  at 
State  option). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  modification  that  States 
may  impose  a  financial  penalty  if  paternity 
is  not  established. 

Denial  of  Benefits  to  Persons  Who  Fraud- 
ulently Received  Aid  in  Two  States 
Present  law 

No  provision. 
House  bill 

Ineligible  for  block  grant  assistance  for  10 
years  is  any  individual  convicted  of  having 
fraudulently  misrepresented  residence  (or 
found  by  a  State  to  have  made  a  fraudulent 
statement)  in  order  to  obtain  benefits  or 
services  from  two  or  more  States  from  the 
block  grant.  Medicaid,  Food  Stamps,  or  Sup- 
plemental Security  Income. 
Senate  amendment 

Ineligible  for  block  grant  assistance  for  10 
years  is  any  person  convicted  in  Federal 
court  or  State  court  of  having  fraudulently 
misrepresented  residence  in  order  to  obtain 
benefits  or  services  from  two  or  more  States 
from  the  cash  block  grant.  Medicaid.  Food 
Stamps,  or  Supplemental  Security  Income. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Denial  of  Aid  for  Fugitive  Felons,  Proba- 
tion and  Parole  Violators 
Present  law 

No  provision. 
House  bill 

No  assistance  may  be  provided  to  an  indi- 
vidual who  is  fleeing  to  avoid  prosecution. 
custody  or  confinement  after  conviction  for 


a  crime  (or  an  attempt  to  commit  a  crime) 
that  is  a  felony  (or.  in  New  Jersey,  a  high 
misdemeanor),  or  who  violates  probation  or 
parole  imposed  under  Federal  or  State  law. 

Any  safeguards  established  by  the  State 
against  use  or  disclosure  of  information 
about  individual  recipients  shall  not  prevent 
the  agency,  under  certain  conditions,  from 
providing  the  address  of  a  recipient  to  a  law 
enforcement  officer  who  is  pursuing  a  fugi- 
tive felon  or  parole  or  probation  violator. 
This  provision  applies  also  to  a  recipient 
sought  by  an  officer  not  because  he  is  a  fugi- 
tive but  because  he  has  information  that  the 
officer  says  is  necessary  for  his  official  du- 
ties. In  both  cases  the  officer  must  notify  the 
State  that  location  or  apprehension  of  the 
recipient  is  within  his  official  duties. 
Senate  amendment 

A  State  shall  furnish  law  enforcenjent  offi- 
cers, upon  their  request,  the  address,  social 
security  number,  and  photograph  (if  avail- 
able) of  any  recipient  if  the  officers  notify 
the  agency  that  the  recipient  is  a  fugitive 
felon,  or  a  violator  of  probation  or  parole,  or 
that  he  has  information  needed  by  the  offi- 
cers to  perform  their  duties,  and  that  the  lo- 
cation or  apprehension  of  the  recipient  is 
within  the  officers'  official  duties. 
Conference  agreement 

The     conference     agreement     follows     the 
House  bill. 

NO  .^aSIST.ANCE  FOR  MINOR  CHILDREN  WHO  ARE 
.^BSE.NT.  OR  REL.ATIVES  WHO  FML  TO  NOTIFY 
.AGENCY  OF  CHILD'S  ABSENCE 

Present  law 
Regulations  allow  benefits  to  continue  for 

children  who  are  "temporarily  absent"  from 

home. 

House  bill 

No  assistance  may  be  provided  for  a  minor 
child  who  has  been  absent  from  the  home  for 
45  consecutive  days  or,  at  State  option,  be- 
tween 30  and  90  consecutive  days.  States  may 
establish  a  good  cause  exemption  as  long  as 
it  is  detailed  in  the  State  report  to  the  Sec- 
retary. No  assistance  can  be  given  to  a  par- 
ent or  caretaker  who  fails  to  report  a  miss- 
ing minor  child  within  5  days  of  the  time  it 
is  clear  that  the  child  is  absent. 
Senate  amendment 

Similar  provision  to  House  bill,  with  dif- 
ferent wording. 
Conference  agreement 

The     conference     agreement     follows     the 
Hnu.'ie  hill.  , 

G.  INCOME,  RESOURCE  LI.MITS.  TREATMENT  OF 
EARNINGS  AND  OTHER  INCOME  RESOURCE  LIMITS 

Present  law 

$1,000  per  family  in  counted  resources  (ex-  , 
eluding  home  and  some  of  the  value  of  an 
auto,    funeral    arrangements,    burial    plots.  , 
real  property  that  the  family  is  attempting' 
to  sell,  and^for  two  months — refunds  of  the 
Earned  Income  Tax  Credit  lEITC)). 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The     conference     agreement     follows     the 
House  bill  and  the  Senate  amendment. 

INCOME  LIMITS 

Present  law 

Gross    family    income    limit;    185%    of   the 
State  standard  of  need. 
House  bill 

No  provision. 


Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

EARNINGS 

Present  law 

Mandatory  disregard;  during  first  4  months 
of  a  job.  $120  and  one-third,  plus  child  care 
costs  up  to  a  limit,  next  8  months,  $120  plus 
child  care;  after  12  months.  $90  plus  child 
care. 
House  bill 

No  provision - 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

EARNED  INCOME  TA.X  CREDIT 

Present  law 

Mandatory   disregard;   advance   EITC   pay- 
ments must  be  disregarded. 
House  bill 

Repeals  mandatory  EITC  disregard  (a  pro- 
vision of  AFDC  law).  States  would  set  policy 
about  treatment  of  EITC  payments  by  block 
grant  program. 
Senate  amendment 

Provision  is  identical  to  House  position. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

CHILD  SUPPORT 
Present  law 

Mandatory  disregard;  first  $50  monthly  in 
child  support  collections  is  pa.ssed  through 
to  the  family.  In  some  States,  child  support 
payments  that  fill  some  or  all  of  the  gap  be- 
tween payment  and  need  standard  must  be 
ignored. 

House  bill 

In  determining  a  family's  eligibility  and 
payment  amount  under  the  block  grant,  a 
State  may  not  disregard  child  support  col- 
lected by  the  State  and  distributed  to  the 
family. 

Senate  amendment 

State  option.  Repeals  required  disregard  of 
the  first  $50  monthly  in  child  support  collec- 
tions distributed  to  the  family  (a  provision 
of  AFDC  law). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

OTHER  CASH  AID 
Present  law 

AFDC  benefits  may  not  be  paid  to  a  recipi- 
ent of  old-age  assistance  (predecessor  to  Sup- 
plemental Security  Income  (SSI)  and  now- 
available  only  in  Puerto  Rico.  Guam,  and  the 
U.S.  Virgin  Islands).  SSI.  or  AFDC  foster 
care  payments. 
House  bill 

If  block  grant  funds  are  used  to  provide 
payments  to  a  recipient  of  old-age  assist- 
ance. SSI.  or  payments  under  the  Child  Pro- 
tection Block  grant,  a  State  may  not  dis- 
regard these  other  payments  in  determining 
a  family's  eligibility  for  and  payment 
amount  from  the  block  grant. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 


H.  VARIOUS  PROCEDURAL  AND  POLICY  RULES 
.STATEWIDE  REQUIRE.MENT 

Present  law 

AFDC   must  be  available  in  all  political 
subdivisions,  and,  if  administered  by  them. 
be  mandatory  upon  them. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  State  plan,  a  State  must  outline 
how  it  intends  to  conduct  a  family  assist- 
ance program  "designed  to  serve  all  political 
subdivisions  in  the  State." 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

SINGLE  STATE  AGENCY 
Present  law 

Single  agency  must  administer  or  super- 
vise administration  of  the  plan. 
House  bill 

No  provision. 
Senate  amendment 

The  State's  Chief  Executive  Officer  must 
certify  which  State  agency  or  agencies  are 
responsible    for    administration    and    super- 
vision of  the  program  for  the  fiscal  year. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
public  and  local  agencies  must  have  60  days 
to  submit  comments. 

STATE  COST  SHARING 

Present  law 
State  must  share  in  program  costs. 

House  bill 

No  provision. 
Senate  amendment 

For  the  basic  temporary  assistance  block 
grant,  for  4  years,  for  "contingency"  funds. 
and  for  additional  child  care  funds  (beyond 
those  earmarked  in  the  block  grant)  SUtes 
must  share  in  program  costs. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  modifica- 
tions to  the  amount  of  required  state  cost 
sharing. 

AID  TO  ALL  ELIGIBLES 

Present  law 

State  must  furnish  aid  to  eligible  persons 
with  reasonable  promptness  and  give  oppor- 
tunity to  make  application  to  all  wishing  it. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

FAIR  HEARING 
Present  law 

State  must  give  fair  hearing  opportunity 
to  person  whose  claim  is  denied  or  not  acted 
upon  promptly. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

ADMINISTRATIVE  METHODS 

Present  law 

State  must  .adopt  administrative  methods 
found  necessary  by  the  Secretary. 


House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

Zero  Benefit  Below  SIO.  Rounding  Bene- 
fits 
Present  law 

State  cannot  pay  AFDC  below  $10  monthly 
and  must  round  down  to  the  next  lower  dol- 
lar both  the  need  standard  and  the  benefit. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

Pre-Eligibility  Fraud  Detection 
Present  law 

State  must  have  measures  to  detect  fraud- 
ulent applications  for  AFDC  before  estab- 
lishment of  eligibility. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

Correction  of  Erroneous  Payments 
Present  law 

State    must    promptly    correct    overpay- 
ments and  underpayments. 
House  Bill 

No  provision. 
Senate  amendment 

Requires  the  Treasury  Secretary,  upon  no- 
tification from  a  State  that  it  has  overpaid 
a  former  recipient  of  temporary  cash  assist- 
ance and  has  attempted  unsuccessfully  to 
collect  the  overpayment,  to  collect  the  sum 
from  Federal  tax  refunds. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Appeal  Procedure  (for  States) 
Present  law 

Current  law  (sec.  1116  of  the  Social  Secu- 
rity Act)  entitles  a  State  to  a  reconsider- 
ation, which  DHHS  must  grant  upon  request, 
of  any  disallowed  reimbursement  claim  for 
an  item  or  class  of  it€ms.  The  section  also 
provides  for  administrative  and  judicial  re- 
view, upon  petition  of  a  State,  of  DHHS  deci- 
sions about  approval  of  State  plans.  At  the 
option  of  a  State,  any  plan  amendment  may 
be  treated  as  the  submission  of  a  new  plan. 
House  bill 

Repeals  reference  to  Title  IV-A  in  section 
1116. 
Senate  amendment 

Requires  the  Secretary  to  notify  the  Gov- 
ernor of  a  State  of  any  adverse  decision  or 
action  under  Title  I'V-A.  including  any  deci- 
sion about  the  State's  plan  or  imposition  of 
a  penalty.  Provides  for  administrative  re- 
view by  a  Departmental  Appeals  Board  with- 
in DHHS  and  requires  a  Board  decision  with- 
in 60  days  after  an  appeal  is  filed.  Provides 
for  judicial  review  (by  a  United  States  dis- 
trict court)  within  90  days  after  a  final  deci- 
sion by  the  Board.  The  Amendment  also  re- 
peals the  reference  to  Title  IV-A  in  section 
1116. 
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Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

/.  Quality  Control/Audits 
Present  law 

The  Secretary  must  operate  a  quality  con- 
trol system  to  determine  the  amount  of  Fed- 
eral matchingr  funds  to  be  disallowed,  if  any, 
because  of  erroneous  payments.  The  law  also 
prescribes  penalties  for  payment  error  rales 
above  the  national  average.  AFDC  payments 
to  States  are  subject  to  audits  conducted 
under  the  Single  Audit  Act  [Ch.  75.  Title  31. 
U.S.C] 
House  bill 

Family  assistance  block  grants  are  subject 
to  the  Single  Audit  Act.  If  an  audit  con- 
ducted under  this  Act  finds  that  a  State  has 
used  block  grant  funds  in  violation  of  the 
law.  its  grant  for  the  next  year  is  to  be  re- 
duced by  that  amount  (but  no  quarterly  pay- 
ment is  to  be  reduced  by  more  than  one- 
fourth).  I 
Senate  amendment  I 

Requires  a  State  to  offset  loss  of  Federal 
funds  with  its  own.  maintaining  the  full 
block  grant  level.  Also,  the  penalty  shall  not 
be  imposed  if  the  State  proves  to  the  Sec- 
retary that  the  violation  was  not  inten- 
tional, and  if  the  State  implements  an  ap- 
proved corrective  action  plan.  Each  State 
must  audit  its  cash  block  grant  expenditures 
annually  and  submit  a  copy  to  the  State  leg- 
islature. Treasury  Secretary  and  DHHS  Sec- 
retary The  audit  must  be  conducted  by  an 
entity  that  is  independent  from  any  agency 
administering  activities  under  title  IV-A. 
Further,  the  DHHS  Secretary  is  to  develop  a 
quality  assurance  system  of  data  collection 
and  reporting. Also  subject  to  the  Single 
Audit  Act. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  regarding  audits  to  review  States' 
use  of  funds.  See  also  Penalties,  e.g.  against 
States  misusing  funds  and  against  States 
failing  to  meet  work  requirements. 

J.  Data  Collection  and  Reporting 
Reporting  Requirements 
Present  law 

States  are  required  to  report  the  average 
monthly  number  of  families  in  each  JOBS 
activity,  their  types,  amounts  spent  per  fam- 
ily, length  of  JOBS  participation  and  the 
number  of  families  aided  with  AFDC-JOBS 
child  care  ser\'ices.  the  kinds  of  child  care 
services  provided,  and  sliding  fee  schedules. 
States  that  disallow  .^FDC  for  minor  moth- 
ers in  their  own  living  quarters  are  required 
to  report  the  number  living  in  their  parent's 
home  or  in  another  supervised  arrangement. 
States  also  must  report  data  (including  num- 
bers aided,  types  of  families,  how  long  aided, 
payments  made)  for  families  who  receive 
transitional  Medicaid  benefits.  DHHS  col- 
lects data  about  demographic  characteristics 
and  financial  circumstances  of  AFDC  fami- 
lies from  its  National  Integrated  Quality 
Control  System  (NIQCSt  and  publishes  State 
and  national  information  that  represents  av- 
erage monthly  amounts  for  a  fiscal  year.  The 
NIQCS  uses  monthly  samples  of  AFDC  cases. 
House  bill   ■ 

States  ire  required,  not  later  than  6 
months  after  the  end  of  each  fiscal  year,  to 
transmit  to  the  Secretary  the  following  ag- 
gregate information  on  families  receiving 
block  grant  benefits  during  the  fiscal  year: 

(a)  the  number  of  adults  receiving  assist- 
ance: J 


(b)  the  number  of  children  receiving  assist- 
ance and  the  average  age  of  children: 

(c)  the  employment  status  and  average 
earnings  of  employed  adults: 

(d)  the  number  of  one-parent  families  in 
which  the  sole  parent  is  a  widow  or  widower. 
is  divorced,  is  separated,  or  is  never  married; 

(e)  the  age,  race,  educational  attainment, 
and  employment  status  of  parents: 

(f)  the  average  assistance  provided  to  fami- 
lies: 

(g)  whether,  at  the  time  of  application,  the 
families  or  anyone  in  the  families  receive 
benefits  from  the  following  public  programs: 
(1)  Housing  (2)  Food  Sumps  (3)  Head  SUrt 
(4)  Job  Training: 

(h)  the  number  of  months  the  families  have 
been  on  welfare  during  their  current  spell; 

(i)  the  total  number  of  months  for  which 
benefits  have  been  provided  to  the  families: 

(j)  data  necessary  to  indicate  whether  the 
State  is  in  compliance  with  the  State's  plan: 

(k)  the  components  of  any  employment  and 
training  activities,  and  the  average  monthly 
number  of  adults  in  each  component:  and 

(1)  the  number  of  part-time  and  full-time 
job  placements  made  by  the  program,  the 
number  of  cases  with  reduced  assistance,  and 
the  number  of  cases  closed  due  to  employ- 
ment. 
Senate  amendment 

States  are  required  to  make  quarterly  re- 
ports based  on  sample  case  records  providing 
disaggregated  data  for  the  quality  assurance 
system,  including; 

(a)  age  of  adults  and  children  (including 
pregnant  women)  in  each  family: 

(b)  marital  and  familial  status  of  each  fam- 
ily member  (including  whether  family  in- 
cludes 2  parents  and  whether  child  is  living 
with  an  adult  relative  other  than  a  parent): 

(c)  gender,  educational  level,  work  experi- 
ence, and  race  of  each  family  head; 

(d)  health  status  of  each  family  member 
(including  whether  any  is  seriously  ill.  dis- 
abled, or  incapacitated  and  is  being  care  for 
by  another  family  member): 

(e)  type  and  amount  of  any  benefit  or  as- 
sistance received,  including  amount  of  and 
reason  for  any  benefit  reduction,  and  if  help 
is  ended,  whether  this  is  because  of  employ- 
ment, sanction,  or  time  limit; 

(f)  any  benefit  or  assistance  received  by  a 
family  member  with  respect  to  housing,  food 
stamps,  job  training,  or  Head  Start: 

(g)  number  of  months  since  the  family's 
most  recent  application  for  aid.  and  if  appli- 
cation was  denied,  the  reason: 

(h)  number  of  times  a  family  applied  for 
and  received  aid  from  the  cash  block  grant 
program  and  the  number  of  months  were  re- 
ceived in  each  "spell  "  of  assistance: 

(i)  employment  status  of  adults  in  family 
(including  hours  worked  and  amount 
earned): 

(j)  date  on  which  an  adult  family  member 
began  to  engage  in  work,  hours  worked, 
work  activity  performed,  amount  of  child 
care  assistance,  if  any: 

(k)  number  of  persons  in  each  family  re- 
ceiving, and  the  number  not  receiving,  as- 
sistance, and  the  relationship  of  each  person 
to  the  youngest  child  in  the  family; 

(1)  citizenship  status  of  each  family  mem- 
ber: 

(m)  housing  arrangement  of  each  family 
member: 

(n)  amount  of  unearned  income,  child  sup- 
port: assets  and  other  financial  factors  rel- 
evant to  eligibility: 

<o)  location  in  the  State  of  each  recipient 
family;  and 

(p)  any  other  data  determined  by  Secretary 
to  be  necessary  for  efficient  and  effective  ad- 
ministration. 


States  are  required  to  report  the  following 
aggregated  monthly  data  about  families  who 
received  temporary  famil.v  assistance  for 
each  month  in  the  calendar  quarter  preced- 
ing the  one  in  which  the  data  are  submitted, 
families  applying  for  assistance  in  the  pre- 
ceding quarter,  and  families  that  became  in- 
eligible for  aid  during  that  quarter:  (1)  num- 
ber of  families.  (2)  number  of  adults  in  each 
family.  (3)  number  of  children  in  each  fam- 
ily, and  (4)  number  of  families  whose  assist- 
ance ended  because  of  employment,  sanc- 
tions, or  time  limits. 

The  Secretary  shall  determine  appropriate 
sub.sets  of  the  data  listed  above  that  a  State 
is    required    to    submit    regarding    applicant 
and  no-longer  eligible  families. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, except  that  provisions  that  make  ref- 
erence to  "race"  are  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

Authority  of  States  to  Use  Estimates 
Preseyit  law 

The  National  Integrated  Quality  Control 
System  (above)  uses  monthl.y  samples  of 
AFDC  cases.  JOBS  regulations  require 
States  to  submit  a  sample  of  monthly 
unaggregated  case  record  data. 
House  bill 

States   may    use   scientifically   acceptable 
sampling  methods  to  estimate  the  data  ele- 
ments required  for  annual  reports. 
Senate  amendment 

The  Secretary  shall   provide  States  with 
case  sampling  plans  and  data  collection  pro- 
cedures  deemed   necessary    for  statistically 
valid  estimates. 
Conference  agreerrwnt 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  and 
clarifies  that  the  Secretary  may.  in  the  case 
of  States  that  use  sampling  methods,  chal- 
lenge the  sampling  plan  as  scientifically  in- 
valid. 

Other  State  Reporting  Requirements 
Present  law 

Regulations  require  each  State  to  submit 
quarterly  estimates  of  the  total  amount  (and 
the  Federal  share)  of  expenditures  for  AFDC 
benefits  and  administration. 

Required  quarterly  reports  include  esti- 
mates of  the  Federal  share  of  child  support 
collections  made  by  the  State;  see  above  for 
transitional  child  care  and  Medicaid  report- 
ing requirements. 
House  bill 

The  report  submitted  by  the  State  each  fis- 
cal year  must  also  include: 

(1)  a  statement  of  the  percentage  of  the 
funds  paid  to  the  State  that  are  used  to 
cover  administrative  costs  or  overhead: 

(2)  a  statement  of  the  total  amount  ex- 
pended by  the  State  during  the  fiscal  year  on 
programs  for  needy  families:  and 

(3)  the  number  of  noncustodial  parents  in 
the  State  who  participated  in  work  activities 
as  defined  in  the  bill  during  the  fiscal  year. 
Senate  amendment 

The  report  required  by  a  State  for  a  fiscal 
year  must  include: 

(1)  a  statement  of  the  total  amount  and 
percentage  of  Federal  funds  paid  to  the  State 
under  Title  IV-A  that  are  used  for  adminis- 
trative costs  or  overhead; 

(2)  a  statement  of  the  total  amount  of 
State  funds  expended  on  programs  for  the 
needy; 


(3)  the  number  of  noncustodial  parents  who 
participated  in  work  activities  during  the 
fiscal  year: 

(4)  the  total  amount  of  child  support  col- 
lected by  the  State  IV-D  agency  on  behalf  of 
a  family  in  the  cash  assistance  program; 

(.5)  the  total  amount  spent  by  the  State  for 
child  care  under  Title  IV-.'\.  with  a  descrip- 
tion of  the  types  of  care,  including  transi- 
tional care  for  families  who  no  longer  re- 
ceive assistance  because  of  work  and  "at- 
risk"  care  for  persons  who  otherwise  might 
become  eligible  for  assistance:  and 

(6)  the  total  amount  spent  by  the  State  for 
providing  transitional  services  to  a  family 
that  no  longer  receive  assistance  because  of 
employment,  along  with  a  description  of 
those  services. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  follows: 

(1)  administrative  funds— follow  House  bill; 

(2)  Slate  spending— follow  House  bill: 

(3)  noncustodial  parent— follow  House  bill: 

(4)  child  support — follow  House  bill: 

(5)  child  care— follow  House  bill:  and 

(6)  transition  services— follow  Senate 
amendment. 

K.  Reports  Required  by  DHHS  Secretary 
Present  Law 

The  law  requires  the  DHHS  Secretary  to 
report  promptly  to  Congress  the  results  of 
Stale  reevaluations  of  AFDC  need  standards 
and  payment  standards  required  at  least 
every  3  years.  The  Sec-.-elary  is  to  annually 
compile  and  submit  to  Congre.ss  annual 
State  reports  on  at-risk  child  care.  The  Fam- 
ily Support  Act  required  the  Secretary  to 
submit  recommendations  regarding  JOBS 
performance  standards  by  a  deadline  that 
was  extended. 
House  bill 

The  DHHS  Secretary  must  report  to  Con- 
gress within  6  months  on  the  status  of  auto- 
matic data  processing  systems  in  the  States 
and  on  what  would  be  required  to  produce  a 
system  capable  of  tracking  participants  in 
public  programs  over  time  and  checking  case 
records  acro.ss  States  to  determine  whether 
some  individuals  are  participating  in  public 
programs  in  more  than  one  State.  The  report 
should  include  a  plan  for  building  on  the  cur- 
rent automatic  data  processing  .system  to 
produce  a  system  capable  of  performing 
these  funcitions  as  well  as  an  estimate  of  the 
time  required  to  put  the  system  in  pla^e  and 
the  cost  of  the  system.  _,-  -j 

The  DHHS  Secretary  must  report  to  Con- 
gress within  6  months  on  the  status  of  auto- 
matic data  processing  systems  m  the  States 
and  on  what  would  be  required  to  produce  a 
system  capable  of  tracking  participants  in 
public  programs  over  time  and  checking  case 
records  across  States  to  determine  whether 
some  individuals  are  participating  in  public 
programs  in  more  than  one  State.  The  report 
should  include  a  plan  for  building  on  the  cur- 
rent automatic  data  processing  system  to 
produce  a  system  capable  of  performing 
these  functions  as  well  as  an  estimate  of  the 
time  required  to  put  the  system  in  place  and 
the  cost  of  the  system.  The  DHHS  Secretary 
must,  to  the  extent  feasible,  produce  and 
publish  for  each  State,  county,  and  local 
unit  of  government  for  which  data  have  been 
compiled  in  the  most  recent  census  of  popu- 
lation, and  for  each  school  district,  data 
about  the  incidence  of  poverty.  Data  shall 
include,  for  each  school  district,  the  number 
of  children  age  5  to  17  inclusive,  in  families 
below  the  povert.v  level,  and,  for  each  State 
and  county  for  which  data  have  been  com- 
piled by  the  Census  Bureau,  the  number  of 


persons  aged  66  or  older.  Data  shall  be  pub- 
lished for  each  Slate,  county  and  local  unit 
of  government  in  1996  and  at  least  every  sec- 
ond year  thereafter:  and  for  each  school  dis- 
trict, in  1998  and  at  least  every  second  year 
thereafter.  Data  ma.y  be  produced  by  means 
of  .sampling,  estimation,  or  any  other  meth- 
od that  the  Secretary  determines  will 
produce  current,  comprehensive,  and  reliable 
information.  If  reliable  data  could  not  be 
otherwise  produced,  the  Secretary  is  given 
authority  to  aggregate  school  districts.  The 
DHHS  Secretary  is  to  consult  with  the  Sec- 
retary of  Education  in  producing  data  about 
school  districts.  If  unable  to  produce  and 
publish  the  required  data,  the  Secretary 
must  submit  a  report  to  the  President  of  the 
Senate  and  tne  Speaker  of  the  House  not 
later  than  90  days  before  the  start  of  the  fol- 
lowing year,  enumerating  each  government 
or  school  district  excluded  and  giving  the 
reason  for  the  exclusion. 
Senate  amendment 

The  Secretary  must,  in  cooperation  with 
the  Stales,  study  and  analyze  measures  of 
program  outcomes  (as  an  alternative  to  min- 
imum participation  rates)  for  evaluating  the 
success  of  State  block  grant  programs  in 
helping  recipients  leave  welfare.  The  study 
must  include  a  determination  of  whether 
outcomes  measures  should  be  applied  on  a 
State  or  national  basis  and  a  preliminary  as- 
sessment of  the  job  placement  performance 
bonus  established  in  the  Act.  The  Secretary 
must  report  findings  to  the  Committee  on 
Finance  and  the  Committee  on  Ways  and 
Means  not  later  than  September  30.  1998. 

The  Secretary  is  to  report  by  Dec.  31.  1997. 
to  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  and  the 
Committee  on  Finance,  the  Committee  on 
Labor  and  Human  Resources,  and  the  Special 
Committee  on  Aging  of  the  Senate  setting 
forth  findings  of  a  study  on  the  effects  of 
welfare  changes  made  by  the  Act  on  grand- 
parents who  are  primar.v  caregivers  for  their 
grandchildren.  The  study  is  to  identify  bar- 
riers to  participation  in  public  programs  by 
grandparent  caregivers,  including  inconsist- 
ent policies,  standards,  and  definitions  of 
programs  providing  medical  aid.  cash,  child 
support  enforcement,  and  foster  care. 

Not  later  than  March  31.  1998,  and  each  fis- 
cal year  thereafter,  the  Secretary  shall  send 
Congress  a  report  describing: 

(1)  whether  States  are  meeting  minimum 
participation  rates  and  whether  they  are 
meeting  objectives  of  increasing  employ- 
ment and  earnings  of  needy  families,  in- 
creasing child  support  collections,  and  de- 
creasing out-of-wedlock  pregnancies  and 
child  poverty: 

(2i  demographic  and  financial  characteris- 
tics of  applicant  families,  recipient  families. 
and  those  no  longer  ineligible  for  temporary 
family  assistance; 

(3)  characteristics  of  each  State  program  of 
temporary  family  assistance;  and 

(4)  trends  in  employment  and  earnings  of 
needy  families  with  minor  children. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  follows: 

(1)  data  processing— follow  House  bill; 

(2)  poverty—follow  Senate  amendment; 

(3)  alternatives— the  provision  in  the  Sen- 
ate amendment  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974): 

(4)  grandparents— follow  House  bill:  and 

(5)  State  progress— follows  Senate  amend- 
ment with  the  modification  that  in  evaluat- 


ing innovative  approaches  to  reducing  wel- 
fare dependency,  attention  should  be  paid  to 
welfare  recipients  who  suffer  from  substance 
abuse  or  addiction. 

L.  Research.  Evaluations,  and  .National  Stud- 
ies 
Present  law 

The  law  authorizes  S5  million  annually  for 
cooperative      research      or      demonstration 
projects,  such  as  those  relating  to  the  pre- 
vention and  reduction  of  dependency. 
House  bill 

The"  Secretary  may  conduct  research  on 
the  effects,  costs,  benefits,  and  caseloads  of 
State  programs  funded  under  this  part.  The 
Secretary  may  assist  the  Slates  in  develop- 
ing, and  shall  evaluate  (using  random  assign- 
ment to  experimental  and  control  groups  to 
the  maximum  extent  feasible),  innovative 
approaches  to  employing  recipients  of  cash 
aid  under  this  part.  The  Secretary  may  con- 
duct studies  of  the  welfare  caseloads  of 
States  operating  welfare  reform  programs. 
The  Secretary  shall  develop  innovative 
methods  of  disseminating  information  on  re- 
search, evaluations,  and  studies. 
Senate  amendment 

The  Secretary  may  conduct  research  on 
the  effects,  benefits,  and  costs  of  operating 
different  State  programs  of  Temporary  As- 
sistance to  Needy  Families,  including  time 
limits  for  eligibility.  The  research  shall  in- 
clude studies  on  the  effects  of  different  pro- 
grams and  the  operation  of  the  programs  on 
welfare  dependency,  illegitimacy,  teen  preg- 
nancy, employment  rates,  child  well-being, 
and  any  other  appropriate  area.  The  Sec- 
retary may  assist  States  in  developing,  and 
shall  evaluate  innovative  approaches  for  re- 
ducing welfare  dependency  and  increasing 
the  well-being  of  minor  children,  using  ran- 
dom assignments  in  these  evaluations  "to 
the  maximum  extent  feasible." 

The  Secretary  shall  develop  innovative 
methods  of  disseminating  information  on  re- 
search, evaluations,  and  studies,  including 
ways  to  facilitate  sharing  of  information  via 
computers  and  other  technologies.  The  Sen- 
ate amendment  makes  a  Stale  eligible  to  re- 
ceive funding  to  evaluate  its  family  a.ssist- 
ance  program  if  it  submits  an  evaluation  de- 
sign determined  by  the  Secretary  to  be  rigor- 
ous and  likeLv  to  yield  credible  and  useful  in- 
formation. The  State  must  pay  10  percent  of 
the  study's  cost,  unless  the  Secretary  waives 
this  rule.  For  these  State-initiated  evalua- 
tion studies  of  the  family  assistance  program 
(and  for  costs  of  operating  and  evaluating 
demonstration  projects  begun  under  the 
AFDC  waiver  process)  the  amendment  au- 
thorizes to  be  appropriated,  and  appro- 
priates, a  total  of  $20  million  annually  for  5 
years  (FYs  1996-2000 1 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  $15  million  is  ap- 
propriated annually  for  this  purpose. 

M.  W.MVERS 

Present  law 

The  law  authorizes  DHHS  Secretary  to 
waive  specified  requirements  of  State  AFDC 
plans  in  order  to  enable  a  State  to  carry  out 
any  experimental,  pilot,  or  demonstration 
project  that  the  Secretary  judges  likely  to 
assist  in  promoting  the  program's  objective 
(Sec.  1115  of  Social  Security  Act)  Some  34 
States  have  received  waivers  from  the  Clin- 
ton Administration  for  welfare  reforms  of 
their  own. 
House  bill 

Repeals  AFDC.  Also,  expressly  repeals  au- 
thority for  waiver  of  specified  provisions  of 
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AFDC  law  (Sec.  402.  State  plan  requirements, 
and  Sec.  403.  terms  of  payment  to  States)  for 
demonstration  projects,    j 
Senate  amendment  \ 

Provides  that  terms  of  AFDC  waivers  in  ef- 
fect, or  approved,  as  of  October  1.  1995.  will 
continue  until  their  expiration,  except  that 
beginning  with  fiscal  year  1996  a  State  oper- 
ating under  a  waiver  shall  receive  the  block 
grant  described  under  Section  403  in  lieu  of 
any  other  payment  provided  for  in  the  waiv- 
er. The  amendment  gives  States  the  option 
to  terminate  waivers  before  their  expiration, 
but  requires  that  early-ended  projects  be 
summarized  The  amendment  provides  that  a 
State  that  submits  a  request  to  end  a  waiver 
by  January  1.  1996,  or  90  days  after  adjourn- 
ment of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment, shall  be  held  harmless  for  accrued 
cost  neutrality  liabilities  incurred  under  the 
waiver. 

The  Secretary  is  directed  to  encourage  any 
State  now  operating  a  waiver  to  continue 
the  project  and  to  evaluate  its  result  or  ef- 
fect. The  amendment  allows  a  State  to  elect 
to  continue  one  or  more  Individual  waivers. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

A'.  Studies  by  the  Census  Bureau 
Present  law 

No  provision. 
House  bill 

The  Census  Bureau  must  expand  the  Sur- 
vey of  Income  and  Program  Participation  to 
evaluate  the  impact  of  welfare  reforms  made 
by  this  title  on  a  random  national  sample  of 
recipients  and.  as  appropriate,  other  low-in- 
come families.  The  study  should  focus  on  the 
impact  of  welfare  reform  on  children  and 
families,  and  should  pay  particular  attention 
to  the  issues  of  out-of-wedlock  birth,  welfare 
dependency,  the  beginning  and  end  of  welfare 
spells,  and  the  causes  of  repeat  welfare 
spells.  Ten  million  dollars  per  year  for  4 
years  in  entitlement  funds  are  authorized  for 
this  study. 

Senate  amendment 

Expansion  of  SIPP  is  identical  to  House 
provision. 

In  addition,  the  Secretary  of  Commerce 
shall  expand  the  Census  Bureau's  question 
(for  the  decennial  census  and  mid-decade 
census)  concerning  households  with  both 
grandparents  and  their  grandchildren  so  as 
to  distinguish  between  households  in  which  a 
grandparent  temporarily  provides  a  home 
and  those  where  the  grandparent  serves  as 
primary  caregiver. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  regarding  the  expansion  of  SIPP 
to  evaluate  welfare  programs.  The  provision 
in  the  Senate  amendment  regarding  census 
data  on  grandparents  as  caregivers  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  the 
Congressional  Budget  Act  of  1974). 

0.  .SERVICES  FROM  CH.-\RIT.ABLE.  RELIGIOUS.  OR 
PRIVATE  ORGANIZATIONS 

Present  law 

The  Child  Care  and  Development  Block 
Grant  Act  prohibits  use  of  any  financial  as- 
sistance provided  through  any  grant  or  con- 
tract for  any  sectarian  purpose  or  activity. 
In  general,  it  requires  religious  non- 
discrimination, but  it  does  allow  a  sectarian 
organization  to  require  employees  to  adhere 
to  its  religious  tenets  and  teachings. 
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House  bill 

No  provision. 
Senate  amendment 

Authorizes  States  to  administer  and  pro- 
vide family  assistance  services  tand  services 
under  Supplemental  Security  Income  and 
public  housing)  through  contracts  with  char- 
itable, religious,  or  private  organizations. 
Authorizes  States  to  pay  recipients  by 
means  of  certificates,  vouchers,  or  other 
forms  of  disbursement  that  are  redeemable 
with  these  private  organizations.  States  that 
religious  organizations  are  eligible,  on  the 
same  basis  as  any  other  private  organiza- 
tion, to  provide  assistance  as  contractors  or 
to  accept  certificates  and  vouchers  so  long  as 
their  programs  "are  implemented  consistent 
with"  the  Establishment  Clause  of  the  Con- 
stitution. Stipulates  that  any  religious  orga- 
nization with  a  contract  to  provide  welfare 
services  shall  retain  independence  from  all 
units  of  government  and  that  such  a  reli- 
gious organization  (or  one  that  redeems  wel- 
fare certificates)  may  require  employees  who 
render  service  related  to  the  contract  or  cer- 
tificates to  adhere  to  the  religious  tenets 
and  teaching  of  the  organization  and  to  its 
rules,  if  any.  regarding  use  of  drugs  or  alco- 
hol. Provides  that,  except  as  otherwise  al- 
lowed by  law.  a  religious  organization  ad- 
ministering the  program  may  not  discrimi- 
nate against  beneficiaries  on  the  basis  of  re- 
ligious belief,  or  refusal  to  participate  in  a 
religious  practice.  Requires  States  to  pro- 
vide an  alternative  provider  for  a  beneficiary 
who  objects  to  the  religious  character  of  the 
designated  organization.  Provides  that  no 
funds  provided  directly  to  institutions  or  or- 
ganizations to  provide  services  and  admin- 
ister programs  shall  be  spent  for  sectarian 
worship  or  instruction,  but  does  not  apply 
this  limitation  to  financial  assistance  in  the 
form  of  certificates  or  vouchers,  if  the  bene- 
ficiary may  choose  where  the  aid  is  re- 
deemed. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

5.  TRANSFERS 
A.  CHILD  SLPPORT  PENALTIES 

Present  law 

If  a  State's  child  support  plan  fails  to  com- 
ply substantially  with  Federal  requirements. 
the  Secretarj-  is  to  reduce  its  AFDC  match- 
ing funds  by  percentages  that  rise  for  succes- 
sive violations  (Sec.  403(h)  of  the  Social  Se- 
curity Act). 

House  bill 

The  provision  for  child  support  review  pen- 
alties— loss  of  Federal  payments  for  cash  as- 
sistance—now found  in  403(h)  of  part  A  of  the 
Social  Security  Act  is  retained  in  the  block 
grant. 

Senate  amendment 

No  provision.  However,  there  is  a  penalty 
assessed  against  States  for  failure  to  enforce 
penalties  requested  by  child  support  agency 
against  recipients  who  do  not  cooperate  in 
establishing  paternity. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  ASSISTANT  SECRETARY  FOR  FAMILY  SUPPORT 

Present  law 

An  Assistant  Secretary  for  Family  Sup- 
port, appointed  by  the  President  by  and  with 
consent  of  the  Senate,  is  to  administer 
AFDC.  child  support  enforcement,  and  the 
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Jobs  Opportunities  and  Basic  Skills  (JOBS) 

program. 

House  btll 

The  provision  for  an  Assistant  Secretary 
for  Family  Support  now  found  in  section  417 
of  Part  A  of  the  Social  Security  Act  is  re- 
tained in  the  block  grant  (as  sec.  409).  but 
modified  to  remove  the  reference  to  JOBS 
(which  the  House  bill  repeals). 
Senate  amendment 

Identical  provision  placed  in  sec.  415. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  CONFOR.VllNG  AMENDMENTS  TO  THE  SOCIAL 
SECURITY'  ACT 

Present  law 
No  provision. 

House  bill 

This  section  makes  a  series  of  technical 
amendments  that  conform  the  provisions  of 
the  House  bill  with  various  titles  of  the  So- 
cial Security  Act  and  provide  for  the  repeal 
of  Part  F  of  Title  IV  (the  JOBS  program). 
Senate  amendment 

This  section  makes  a  series  of  amendments 
that     conform     provisions     of     the     Senate 
amendment  with  various  titles  of  the  Social 
Security  Act. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, with  changes  made  as  appropriate. 

7.  CONFORMING  A.MENDMENTS  TO  OTHER  LAWS 

Present  law 

No  provision. 
House  bill 

This  section  makes  a  series  of  technical 
amendments  to  conform  provisions  of  the 
House  bill  to  the  Internal  Revenue  Code,  the 
Omnibus  Reconciliation  Act  of  1987.  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983.  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982,  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988. 
Senate  amendment 

Section  107  makes  a  series  of  amendments 
that  conform  provisions  of  the  Senate 
amendment  to  the  Food  Stamp  Act,  the  Ag- 
riculture and  Consumer  Protection  Act,  the 
National  School  Lunch  Act,  and  the  Child 
Nutrition  Act. 

Section  108  makes  a  series  of  amendments 
that  conform  provisions  of  the  Senate 
amendment  to  the  Unemployment  Com- 
pensation Amendments  of  1976.  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  the  House 
and  Urban-Rural  Recovery  Act  of  1983.  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  the  Social  Security  Amendments  of 
1967.  the  Stewart  B,  McKinney  Homeless  As- 
sistance Amendments  Act  of  1988.  the  Higher 
Education  Act  of  1965,  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act.  the  Elementary  and  Secondary 
Education  Act  of  1965.  Public  Law  99-88,  the 
Internal  Revenue  Code  of  1986,  the  Wagner- 
Peyser  Act,  the  Job  Training  Partnership 
Act.  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981.  the  Family  Support  Act  of 
1988.  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  the  Immigration 
and  Nationality  Act.  the  Head  Start  Act.  and 
the  School-to-Work  Opportunities  Act  of 
1994. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, with  changes  made  as  appropriate. 
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8.  CONTINUED  APPLICATION  OF  CURRE.NT 
STANDARDS  UNDER  MEDICAID  PROGRAM 
Present  law 

States  must  continue  Medicaid  (or  pay  pre- 
miums for  employer-provided  health  insur- 
ance) for  6  months  to  a  family  that  loses 
AFDC  eligibility  because  of  hours  of,  or  in- 
come from,  work  of  the  caretaker  relative, 
or  because  of  loss  of  the  earned  income  dis- 
regard after  4  months  of  work.  States  must 
offer  an  additional  6  months  of  medical  as- 
sistance, for  which  it  may  require  a  premium 
payment  if  the  family's  income  after  child 
care  expenses  is  not  above  the  poverty  guide- 
line. For  extended  medical  aid,  families  must 
submit  specified  reports.  States  must  con- 
tinue Medicaid  for  4  months  to  those  who 
lose  AFDC  because  of  increased  child  or 
spousal  support. 
House  bill 

Although  AFDC  would  be  repealed,  its 
standards  would  continue  to  be  used  by  the 
Medicaid  program.  States  would  have  to  give 
Medicaid  to  families  who  would  have  re- 
ceived AFDC  if  it  still  existed  as  in  effect  on 
March  7,  1995.  The  frozen  AFDC  rules  would 
govern  Medicaid  eligibility  for  both  recipi- 
ents and  non-recipients  of  the  new  block 
grant  funds,  including  those  categorically  in- 
eligible for  cash  benefits. 
Senate  amendment 

Same  as  House  provision  except  for  date  at 
which  AFDC  rules  would  be  "frozen"  (June  1, 
1995.  rather  than  March  7.  1995).  If  an  AFDC 
waiver  (as  of  June  1,  1995)  affects  Medicaid 
eligibility,  the  State  has  the  option  to  con- 
tinue to  apply  the  waiver  in  regard  to  Medic- 
aid after  the  date  when  the  waiver  otherwise 
would  end. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  clarification  that  States  will  determine 
Medicaid  eligibility  for  recipients  of  block 
grant  assistance  (in  conformity  with  other 
pending  Medicaid  changes). 

9.  EFFECTIVE  DATES 

Present  law 

No  provision. 
House  btll 

The  amendments  and  repeals  made  by  this 
title  take  effect  on  October  1.  1995.  The  au- 
thority to  reduce  assistance  for  certain  fami- 
lies that  include  a  child  whose  paternity  is 
not  established  will  begin  1  year  after  the  ef- 
fective date  or.  at  the  option  of  the  State.  2 
years  after  the  effective  date. 

Amendments  made  by  Title  I  (Block 
Grants  for  Temporary  Assistance  for  Needy 
Families)  shall  not  apply  to  powers,  duties, 
functions,  rights,  claims,  penalties,  or  obli- 
gations applicable  to  aid.  or  services  pro- 
vided (under  AFDC)  before  the  effective  date 
of  the  Act.  Nor  shall  amendments  of  the  bill 
apply  to  administrative  actions  and  proceed- 
ings commenced  or  authorized  before  the  ef- 
fective date  of  the  bill. 
Senate  amendment 

AFDC  is  repealed  effective  October  1.  1995. 
Family  assistance  block  grant  provisions 
also  take  effect  October  1.  1995  (except  for 
penalties,  most  of  which  are  effective  Octo- 
ber 1.  1996),  but  expire  on  September  30,  2000. 
A  State  may  continue  to  operate  its  AFDC 
program  for  9  months,  until  June  30,  1996.  If 
it  does  so,  its  fiscal  year  1996  cash  block 
grant  under  the  new  program  shall  be  re- 
duced by  the  amount  of  Federal  matching 
funds  received  for  that  year  for  AFDC  ex- 
penditures. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


10.  .MISCELLANEOUS 

A.  COUNTY  AUTHORITY'  FOR  DEMONSTRATION 
PROJECTS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  DHHS  Secretary  and  the  Ag- 
riculture Secretary  jointly  to  enter  into  ne- 
gotiations with  all  counties  having  a  popu- 
lation greater  than  500.000  that  desire  to  con- 
duct a  demonstration  project  in  which:  (1) 
the  county  shall  have  the  authority  and  duty 
to  administer  the  operation  of  the  family  as- 
sistance program  as  if  the  county  were  con- 
sidered a  State;  (2)  the  State  shall  pass 
through  directly  to  the  county  the  portion  of 
the  block  grant  that  the  State  determines  is 
attributable  to  the  residents  of  the  county: 
and  (3)  the  project  shall  last  5  years. 

To  be  eligible:  (1)  a  county  already  must  be 
administering  the  Title  IV-A  program;  (2) 
must  represent  less  than  25  percent  of  the 
State's  total  welfare  caseload;  and  (3)  the 
State  must  have  more  than  one  county  with 
a  population  of  greater  than  500,000. 

Not  later  than  6  months  after  the  end  of  a 
county  demonstration  project,  the  two  Sec- 
retaries shall  .send  a  report  to  Congress  that 
includes  a  description  of  the  project,  its 
rules,  and  innovations  (if  any). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  COLLECTION  OF  OVERPAYME.N'TS  FROM 
FEDFIRAL  TAX  REFUNDS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Treasury  Secretary,  upon  no- 
tification from  a  State  that  it  has  overpaid 
a  former  recipient  of  temporary  cash  assist- 
ance and  has  attempted  unsuccessfully  to 
collect  the  overpayment,  to  collect  the  sum 
from  Federal  tax  refunds. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.  TAMPER-PROOF  SOCIAL  SECURITY'  CARD 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Commissioner  of  Social  Secu- 
rity to  develop  a  prototype  of  a  counterfeit- 
resistant  social  security  card.  The  card  must 
be  made  of  a  durable,  tamper-resistant  mate- 
rial such  as  plastic  or  polyester,  employ 
technologies  that  provide  security  features, 
and  be  developed  so  as  to  provide  individuals 
with  reliable  proof  of  citizenship  or  legal 
resident  alien  status.  The  Commissioner  is 
to  report  to  Congress  on  the  cost  of  issuing 
a  tamper-proof  card  for  all  persons  over  a 
3-.  5-.  and  10-year  period.  Copies  of  the  re- 
port, along  with  a  facsimile  of  the  prototype 
card,  shall  be  submitted  to  the  Committees 
on  Ways  and  Means  and  Judiciary  of  the 
House  and  the  Committees  on  Finance  and 
Judiciary  of  the  Senate  within  one  year  of 
enactment. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 


Rule  fsectlon  313  of  the  Congressional  Budget 
Act  of  1974). 
D.  DISCLOSURE  OF  RECEIPT  OF  FEDERAL  FUNDS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  disclosure  of  specified  public 
funds  received  by  501(c)  organizations,  which 
are  non-profit  and  tax-exempt.  When  a  501(c) 
organization  that  accepts  Federal  funds 
under  the  Work  Opportunity  Act  makes  any 
communication  that  intends  to  promote  pub- 
lic support  or  opposition  to  any  govern- 
mental policy  (Federal,  State  or  local) 
through  any  broadcasting  station,  news- 
paper, magazine,  outdoor  advertising  facil- 
ity, direct  mailing,  or  any  other  type  of  gen- 
eral public  advertising,  the  communication 
must  state:  "This  was  prepared  and  paid  for 
by  an  organization  that  accepts  taxpayer 
dollars". 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

E.  PROJECTS  TO  EXPAND  JOB  OPPORTUNITIES 

FOR  CERTAIN  LOW-INCOME  INDIVIDUALS  (JOLII 

Present  law 

The  Family  Support  Act  of  1988  (Sec.  505) 
directed  the  Secretary  to  enter  into  agree- 
ment with  between  5  and  10  nonprofit  organi- 
zations to  conduct  demonstrations  to  create 
job  opportunities  for  AFDC  recipients  and 
other  low-income  persons.  For  these 
projects.  $6.5  million  was  authorized  to  be 
appropriated  for  each  fiscal  year.  1990-1992. 
House  bill 

No  provision. 
Senate  amendment 

Strikes  the  word  "demonstration  "  from 
the  description  of  these  projects  and  con- 
verts them  to  grant  status.  It  requires  the 
Secretary  to  enter  into  agreements  with 
nonprofit  organizations  to  conduct  projects 
to  create  job  opportunities  for  recipients  of 
family  aissistance  and  other  persons  with  in- 
come below  the  poverty  guideline.  It  author- 
izes appropriations  of  $25  million  annually 
for  these  projects. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

F.  DEMONSTRATION  PROJECTS  TO  EXPAND  USE 
OF  SCHOOLS 

Present  law 

The  21st  Century  Community  Learning 
Centers  Act  (established  by  PL.  103-382) 
makes  available  funds  directly  to  rural  or 
inner-city  schools,  or  consortia  of  them,  to 
act  as  centers  for  providing  education  and 
human  resources  services.  Services  allowed 
include:  literacy  education,  parenting  skills 
education,  employment  counseling,  training 
and  placement.  The  Elementary  and  Second- 
ary Education  Act  includes  a  program  called 
"Extended  Time  for  Learning  and  Longer 
School  Year,  "  which  supports  local  edu- 
cational agencies'  efforts  to  lengthen  learn- 
ing time.  Grantees  may  engage  other  com- 
munity members  in  these  efforts. 
House  bill 

No  provision. 
Senate  amendment 

The  Secretary  of  Education  is  required  to 
make  grants  to  not  more  than  5  States  for 
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demonstration  grants  to  increase  the  num- 
ber of  hours  when  public  school  facilities  are 
available  for  use.  Schools  selected  must  have 
a  significant  percentage  of  students  receiv- 
ing family  assistance  benefits.  The  longer 
hours  are  intended  to  enable  volunteers  and 
parents  or  professionals  paid  from  other 
sources  to  teach,  tutor,  coach,  organize,  ad- 
vise, or  monitor  students.  Grants  are  in- 
tended also  to  make  school  facilities  avail- 
able for  clubs,  civic  associations.  Boy  and 
Girl  Scouts  and  other  groups.  The  amend- 
ment authorizes  $10  million  annually  (FYs 
1996-2000)  for  grants  plus  $1  million  annually 
for  administration  by  the  Secretary. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

G.  SECRET.ARI.AL  SUBMISSION  OF  LEGISLATIVE 
PROPOSAL  FOR  TECHNICAL  A.ND  CONFORMING 
AMEND.MENTS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment  \ 

Not  later  than  90  days  after  enactment  of 
this  Act.  the  Secretary  must  submit  to  the 
appropriate  committees  of  Congress  a  legis- 
lative proposal  providing  for  technical  and 
conforming  amendments. 
Conference  agreement  | 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

SUBTITLE  B— Supplemental  SECURiTi' 

Income 

chapter  1— eligibility  restricmons 

1.  denial  of  -supple.me.vtal  security  income 

benefits  by  reason  of  disability'  to  drug 

addicts  and  alcoholics 

a.  in  general 
Present  law 

Individuals  whose  drug  Addiction  or  alco- 
holism is  a  contributing  factor  material  to 
their  disability  are  eligible  to  receive  SSI 
cash  benefits  for  up  to  three  years  if  they 
meet  SSI  Income  and  resource  requirements. 
These  recipients  must  have  a  representative 
payee,  must  participate  in  an  approved 
treatment  program  when  available  and  ap- 
propriate, and  must  allow  their  participation 
in  a  treatment  program  to  be  monitored. 
Medicaid  benefits  continue  beyond  the  3-year 
limit,  as  long  as  the  individual  remains  dis- 
abled, unless  the  individual  was  expelled 
from  SSI  for  failure  to  participate  in  a  treat- 
ment program. 
House  bill 

Under  the  House  provision,  an  individual  is 
not  considered  disabled  if  drug  addiction  or 
alcoholism  is  a  contributing  factor  material 
to  his  or  her  disability.  Individuals  with  drug 
addiction  and  or  alcoholism  who  cannot 
qualify  ba.sed  on  another  disabling  condition 
will  not  be  eligible  for  SSI  benefits. 
Senate  amendment 

Identical  to  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

B.  REPRESENTATIVE  PAYEE  REQUIREMENTS 

Present  law 

SSI  law  requires  that  the  SSI  payments  of 
individuals  whose  drug  addiction  or  alcohol- 
ism is  a  contributing  factor  material  to  their 
disability  must  be  made  to  another  individ- 


ual, or  an  appropriate  public  or  private  orga- 
nization (i.e..  the  individual's    "representa- 
tive payee  ")  for  the  use  and  benefit  of  the  in- 
dividual or  eligible  spouse. 
House  bill 

No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  if  a  disabled 
person  also  has  an  alcoholism  or  drug  addic- 
tion condition  (as  determined  by  the  Com- 
missioner of  Social  Security),  their  SSI 
checlis  must  be  sent  to  a  representative 
payee. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  modifica- 
tion to  require  that  a  representative  payee 
be  appointed  only  in  those  cases  in  which  the 
Commissioner  determines  that  payment  to  a 
representative  payee  would  serve  the  inter- 
est of  the  beneficiary  because  such  individ- 
ual also  has  an  alcoholism  or  drug  addiction 
condition  that  prevents  such  individual  from 
managing  his  or  her  own  benefits. 

C.  TRE.i^TME.NT  REFERRALS  FOR  INDIVIDUALS 
WITH  AN  ALCOHOLISM  OR  DRUG  ADDKTriON 
CONDITION 

Present  law 

Federal  law  requires  SSI  recipients  whose 
drug  addiction  or  alcoholism  is  a  contribut- 
ing factor  material  to  their  disability  to  un- 
dergo appropriate  treatment,  if  it  is  avail- 
able. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Com- 
missioner of  Social  Security  to  refer  to  the 
appropriate  State  agency  administering  the 
State  plan  for  substance  abuse  services  any 
disabled  SSI  recipient  who  is  identified  as 
having  an  alcoholism  or  drug  addiction  con- 
dition. Any  individual  who  refuses  to  accept 
the  referred  services  without  good  cause  is 
no  longer  eligible  for  SSI  benefits. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modification  to  require 
that  only  those  SSI  disability  recipients  who 
are  unable  to  manage  their  own  benefits  as  a 
result  of  an  alcoholism  or  drug  addiction 
condition  be  referred  to  the  Slate  agencies 
administering  such  treatment.  While  addi- 
tional treatment  funds  are  being  provided  to 
States  in  a  separate  provision,  it  is  not  the 
intent  of  the  conferees  that  States  are  re- 
quired to  provide  treatment. 

Although  this  legislation  eliminates  drug 
addiction  and  alcoholism  as  the  basis  for 
awarding  disability  benefits  to  an  SSI  claim- 
ant, the  conferees  believe  it  is  important 
that  SSI  recipients  with  severe  drug  or  alco- 
hol abuse  continue  to  be  referred  to  treat- 
ment sources.  While  the  conferees  do  not  ex- 
pect that  the  Commissioner  will  routinely 
inquire  in  all  representative  payee  cases 
whether  drug  addiction  or  alcoholism  causes 
an  individual's  inability  to  manage  his  or 
her  own  affairs,  it  is  expected  that  whenever 
there  is  any  indication  that  this  may  be  the 
case,  the  Commissioner  will  investigate  to 
determine  whether  referral  is  appropriate. 

D.  CONFOK.MING  AMK.SDMENTS 
E.  FUNDING  OF  CERTAIN  PROGRAMS  FOR  DRUG 
ADDICTS  AND  ALCOHOLICS 
Present  law 

SSI  cash  benefits  are  limited  to  3  years  for 
recipients  whose  drug  addiction  or  alcohol- 
ism is  a  contributing  factor  material  to  their 
disability.  These  individuals  must  undergo 


"appropriate  substance  abuse  treatment." 
While  thf!  Social  Security  Administration 
currently  contracts  with  agencies  for  refer- 
ral, monitoring  and  reporting  of  compliance 
with  treatment,  it  does  not  pay  for  treat- 
ment. Medicaid  benefits  are  to  continue  be- 
yond the  3-year  limit,  as  long  as  the  individ- 
ual remains  disabled,  unless  the  individual 
was  expelled  from  SSI  for  noncompliance 
with  treatment. 
House  bill 

For  four  years  beginning  with  fiscal  year 
1997.  $100  million  of  the  savings  realized  from 
denying  cash  SSI  payments  and  Medicaid 
coverage  to  individuals  whose  drug  addiction 
or  alcoholism  is  a  contributing  factor  mate- 
rial to  their  disability  will  be  targeted  to 
drug  treatment  and  drug  abuse  research. 
Each  year.  $9.5  million  will  be  expended 
through  the  Federal  Capacity  Expansion 
Program  (CEP)  to  expand  drug  treatment 
availability  and  $5  million  will  be  allocated 
to  the  National  Institute  on  Drug  Abuse  to 
be  expended  solely  on  the  medication  devel- 
opment project  to  improve  drug  abuse  and 
drug  treatment  research. 
Senate  amendment 

For  two  years  beginning  with  fiscal  year 
1997,  $50  million  will  be  spent  to  fund  addi- 
tional drug  (including  alcohol)  treatment 
programs  and  services  through  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant.  The  conferees  expect  that  States  will 
use  funds  made  available  under  this  provi- 
sion to  provide  treatment  to  current  and 
former  SSI  recipients  as  their  first  priority. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

F.  EFFECTIVE  DATE 
Present  law 

Not  applicable. 
House  hill 

This  section  of  the  bill  becomes  effective 
on  October  1.  1995.  and  applies  with  respect 
to  months  beginning  on  or  after  that  date. 
Senate  amendment 

Generally,  changes  apply  to  applicants  for 
benefits  for  months  beginning  on  or  after  the 
date  of  enactment,  .■^n  individual  receiving 
benefits  on  the  date  of  enactment  whose  eli- 
gibility would  end  would  continue  to  be  eli- 
gible for  benefits  until  January  1.  1997.  The 
Commissioner  of  Social  Security  shall  notify 
individuals  losing  eligibility  within  three 
months  of  the  date  of  enactment. 

In  addition,  in  the  case  of  an  individual 
with  an  alcoholism  or  drug  addiction  condi- 
tion who  is  receiving  SSI  benefits  on  the 
date  of  enactment,  the  representative  payee 
requirement  will  apply  on  or  after  the  first 
continuing  disabilit,v  review  occurring  after 
enactment.  For  recipients  with  an  addiction 
who  are  over  the  age  of  65.  the  Commissioner 
will  determine  appropriate  representative 
payee  requirements. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modification  that  the 
referral  to  treatment  requirement  for  an  in- 
dividual with  an  alcoholism  or  drug  addic- 
tion condition  receiving  benefits  on  the  date 
of  enactment  will  apply  on  or  after  the  first 
continuing  disability  review  occurring  after 
enactment. 

Reapplicatwn 
Present  law 

Not  applicable. 
House  hill 

No  provision. 


Senate  amendment 

Individuals  receiving  SSI  benefits  on  the 
date  of  enactment  who  are  notified  of  their 
termination  of  eligibility  and  who  desire  to 
reapply  for  benefits  must  do  .so  within  four 
months  after  the  date  of  enactment.  The 
Commissioner  of  Social  Security  will  deter- 
mine within  one  year  after  the  date  of  enact- 
ment the  eligibility  of  individuals  who  re- 
apply. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  technical 
modification. 

2.  DENIAL  OF  SSI  BENEFITS  FOR  10  YEARS  TO  IN- 
DIVIDUALS FOUND  TO  HAVE  FRAUDULENTLY 
MISREPRESENTED  RESIDENCE  IN  ORDER  TO  OB- 
TAIN BENEFITS  SLMULTANEOUSLY  IN  2  OR 
MORE  STATES 

Refer  to  Title  I. 

3,  DENIAL  OF  SSI  BENEFITS  FOR  FUGITIVE  FEL- 
ONS AND  PROBATION  AND  PAROLE  VIOLATIONS 

Refer  to  Title  I 

CHAPFER  2— BENEFITS  FOR  DISABLED  CHILDREN 

1.  DEFINITION  AND  ELIGIBILITY  RULES 

A.  DEFINITION  OF  CHILDH(X)D  DISABILITY 

Comparable  Severitij  Repealed 
Present  law 

A  needy  individual  under  age  18  is  deter- 
mined eligible  for  SSI  "if  he  suffers  from  any 
medically  determinable  physical  or  mental 
impairment  of  comparable  severity"  with 
that  of  an  adult  considered  work  disabled 
and  otherwise  eligible  for  SSI  benefits. 
House  bill 

The  ""comparable  severity"  test  in  statute 
for   determining   disability    of  children   (de- 
fined as  individuals  under  18)  is  repealed. 
Senate  amendment 

Similar  to  the  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

DISABILITY  DEFINITION 
Present  law 

There  Is  no  definition  of  childhood  di.sabil- 
ity  in  the  statute.  Under  current  disability 
evaluation  procedures,  to  be  found  disabled, 
a  child  must  have  a  medically  determinable 
physical  or  mental  impairment  that  substan- 
tially reduces  his  or  her  ability  to  independ- 
ently and  effectively  engage  in  age-appro- 
priate activities.  This  impairment  must  be 
expected  to  result  in  death  or  to  last  for  a 
continuous  period  of  not  less  than  12  months. 
House  bill 

Eligibility,  as  determined  by  the  Commif- 
sioner  of  Social  Security,  for  cash  benefits  or 
new  medical  or  non-medical  services  de- 
scribed below  will  be  based  solely  on:  (1) 
meeting  the  non-disability-related  require- 
ment for  eligibility;  (2)  meeting  or  equalling 
the  current  Listing  of  Impairments  set  forth 
in  the  Code  of  Federal  Regulations  (i.e.,  the 
Listing  which  is  currently  in  regulations  is 
to  be  codified  in  statute):  and  (3i  being  a  dis- 
abled SSI  recipient  in  the  month  prior  to 
this  provision's  effective  date  or  being  in  a 
hospital,  skilled  nursing  facility,  residential 
treatment  facility,  intermediate  care  facil- 
ity for  the  mentally  retarded,  or  otherwise 
would  be  placed  in  such  a  facility  if  the  child 
were  not  receiving  personal  assistance  neces- 
sitated by  the  impairment.  Personal  assist- 
ance refers  to  assistance  with  activities  of 
daily  living  such  as  eating  and  toileting. 
Senate  amendment 

.•\dds  a  new  statutory  definition  of  child- 
hood di.sability.  An  individual  under  the  age 


of  18  is  considered  disabled  for  the  purposes 
of  this  .section  if  the  individual  has  a  medi- 
cally determinable  physical  or  mental  im- 
pairment, which  results  in  marked  and  se- 
vere functional  limitations,  and  which  can 
be  expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a  contin- 
uous period  of  not  less  than  12  months. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  technical  modification 
and  provides  that  the  Commissioner  of  So- 
cial .Security  shall  submit  for  review  to  the 
committees  of  jurisdiction  in  the  Congress 
any  final  regulation  with  supporting  docu- 
mentation pertaining  to  the  eligibility  of  in- 
dividuals under  age  18  for  SSI  benefits  at 
least  15  days  before  the  effective  date  of  such 
regulation. 

By  this  definition,  the  conferees  intend 
that  only  needy  children  with,  severe  disabil- 
ities be  eligible  for  children's  SSI  and  that 
the  Listing  and  other  disability  determina- 
tion regulations  as  miodified  by  the  con- 
ference agreement  properly  reflect  the  sever- 
ity of  disability  contemplated  by  the  statu- 
tory definition.  In  those  areas  of  the  Listing 
that  involve  domains  of  functioning,  the  con- 
ferees expect  no  less  than  two  marked  limi- 
tations in  no  fewer  than  two  domains  or  ex- 
treme limitations  in  at  least  one  domain  as 
the  standard  for  qualification.  The  conferees 
are  also  aware  that  the  Social  Security  Ad- 
ministration uses  the  term  "severe"  to  often 
mean  "other  than  minor  "  in  an  initial 
screening  procedure  for  disability  determina- 
tion and  in  other  places.  The  conferees,  how- 
ever, use  the  term  "severe"  in'  its  common 
sense  meaning. 

The  conferees  do  not  intend  to  suggest  by 
this  definition  of  childhood  disability  that 
every  child  need  be  especially  evaluated  for 
functional  limitations,  or  that  this  defini- 
tion creates  a  supposition  for  any  such  ex- 
amination. Under  current  procedures  for 
writing  individual  listings,  level  of  function- 
ing is  an  explicit  consideration  in  deciding 
which  impairment,  with  what  medical  or 
other  findings,  are  of  sufficient  severity  to 
be  included  in  the  Listing.  Nonetheless,  the 
conferees  do  not  intend  to  limit  the  use  of 
functional  assessments  and  functional  infor- 
mation, if  reflecting  sufficient  severity  and 
are  otherwise  appropriate. 

B.  CHANGES  TO  CHILDH(X)D  SSI  REGULATIONS 
Reliance  on  "Listing  of  Impairments" 
Present  law 

Under  the  disability  determination  process 
for  children,  individuals  whose  impairments 
do  not  meet  or  equal  the  "Listing  of  Impair- 
ments "  in  Federal  regulations  are  subject  to 
an  "Individualized  Functional  Assessment 
(IP'A)".  This  assessment  examines  whether 
the  child  can  engage  in  age-appropriate  ac- 
tivities effectively.  If  the  child  cannot,  he  or 
she  is  determined  disabled. 
House  bill 

The  Commissioner  of  Social  Security  must 
annually  report  to  Congress  on  the  Listings 
and  recommend  any  needed  revisions.  Indi- 
vidualized functional  assessments  are  no 
longer  grounds  for  determination  of  disabil- 
ity. 

Senate  amendment 

The  Commissioner  of  Social  Security  shall 
discontinue  the  individualized  functional  as- 
.se-ssment  for  children  set  forth  in  the  Code  of 
Federal  Regulations. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  agree  that  a 


significant  amount  of  the  growth  of  the  chil- 
dren's SSI  program  resulted  from  regula- 
tions issued  in  1991  by  the  Social  Security 
Administration  establishing  the  individual- 
ized functional  assessment  which  liberalized 
program  eligibility  criteria  beyond  Congres- 
sional intent.  Children  with  modest  condi- 
tions or  impairments  were  made  eligible  for 
SSI  due  to  the  individualized  functional  as- 
sessment, and  therefore  should  not  be  eligi- 
ble for  SSI  benefits. 

MUL-nPLE  REFERENCES  TO  "MALADAPTIVTC 
BEHAVIOR"  ELIMINATED 

Present  law 

Under  the  disability  determination  process 
for  children,  the  Social  Security  Administra- 
tion first  determines  if  a  child  meets  or 
equals  the  Listings  of  Impairments.  Under 
the  Listings  that  relate  to  mental  disorders, 
maladaptive  behavior  may  be  scored  twice, 
in  domains  of  social  functioning  and  of  per- 
sonalhehavior  functioning. 

House  bill 

No  provision. 
Senate  amendment 

Requires  the  Commissioner  of  Social  Secu- 
rity to  eliminate  references  in  the  Listing  to 
maladaptive  behavior  among  medical  cri- 
teria for  evaluation  of  mental  and  emotional 
disorders  in  the  domain  of  personalhehav- 
ioral  function. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment, 

C,  AMOUNT  OF  BENEFFTS 

Present  law 

A  child  who  is  determined  to  be  disabled 
and  who  is  eligible  on  the  ba^is  of  his  income 
and  resources  shall  be  paid  benefits.  If  the 
child  lives  at  home,  the  parents'  financial  re- 
sources are  deemed  available  to  the  child.  If 
the  same  child  is  institutionalized,  after  the 
first  month  away  from  home  only  the  child's 
own  financial  resources  are  deemed  to  be 
available  for  the  child's  care.  The  child  may 
then  qualify  for  a  reduced  cpei-sonal  needs 
allowance")  SSI  benefit  and  for  Medicaid 
coverage.  Because  of  these  "deeming"  rules, 
some  children  who  could  have  been  cared  for 
at  home  might  remain  in  institutions  be- 
cau.se.  if  they  were  to  return  home,  they 
would  lose  Medicaid  benefits.  Medicaid 
"'waivers"  allow  States  to  disregard  the 
deeming  rule,  provide  Medicaid  coverage, 
and  pay  for  support  services  to  help  families 
keep  children  at  home. 

House  bill 

Children  may  be  eligible  for  cash  SSI  pay- 
ments in  one  of  three  circumstances: 

(1)  if  a  child  who  is  currently  (defined  as 
during  the  month  prior  to  the  first  month  for 
which  this  provision  takes  effect)  receiving 
cash  SSI  payments  by  reason  of  disability 
will  continue  to  be  eligible  for  cash  SSI  ben- 
efits if  the  child  has  an  impairment  that 
meets  or  equals  an  impairment  specified  in 
the  Listing  of  Impairments.  Children  receiv- 
ing cash  benefits  under  the  grandfather  pro- 
vision whose  financial  eligibility  is  sus- 
pended would  continue  to  receive  cash  bene- 
fits if  financial  eligibility  is  restored; 

(2)  for  all  other  children,  a  child  may  only 
receive  cash  SSI  payments  if  the  child  has  an 
impairment  which  meets  or  equals  an  im- 
pairment specified  in  the  Listings  of  Impair- 
ments cited  above,  and  is  either  in  a  hos- 
pital, skilled  nursing  facility,  residential 
treatment  facility,  intermediate  care  facil- 
ity for  the  mentally  retarded,  or  otherwise 
would  be  placed  in  such  a  facility  if  the  child 
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were  not  receiving  personal  assistance  neces- 
sitated by  the  impairment.  Personal  assist- 
ance refers  to  assistance  with  activities  of 
daily  living-  such  as  eating  and  toileting:  and 

(3)  if  a  child  who  is  overseas  as  a  dependent 
of  a  member  of  the  U.S.  Armed  Forces  and 
who  is  eligible  for  block  grant  services  but 
not  eligible  for  cash  benefits  under  the  new 
criteria  shall  be  eligible  for  cash  benefits. 
Cash  benefits  cease  when  the  child  returns  to 
the  United  States. 
Senate  amendment 

No  provision.  I 

Conference  agreement 

The  conference  agreement  follows  a  modi- 
fied version  of  the  House  bill.  Once  an  eligi- 
ble child  is  determined  to  meet  the  defini- 
tion of  disability,  the  amount  of  the  individ- 
ual's cash  benefit  will  be  based  on  whether 
the  child  meets  the  newly  developed  criteria 
for  needing  personal  assistance  enabling  the 
child  to  remain  with  their  family  at  home. 
This  criteria  is  as  follows: 

For  a  child  under  age  S— such  individual 
has  a  medical  impairment  that  severely  lim- 
its the  individual  s  ability  to  function  in  a 
manner  appropriate  to  individuals  of  the 
same  age  and  who  without  special  personal 
assistance  would  require  specialized  care 
outside  the  individual's  home:  or 

For  a  child  age  6  or  over— such  individual 
requires  personal  care  assistance  with:  (a)  at 
least  two  activities  of  daily  living,  (b)  con- 
tinual 24-hour  supervision  or  monitoring  to 
avoid  causing  injury  or  harm  to  self  or  oth- 
ers, or  <c)  the  administration  of  medical 
treatment:  and  who  without  such  assistance 
would  require  full-time  or  part-time  special- 
ized care  outside  the  individual's  home. 

The  conferees  have  provided  a  different 
definition  of  the  eligibility  for  children 
under  age  6  and  over  age  6  because  of  the  dif- 
fering expectations  of  age  appropriate  behav- 
ior for  children  above  and  below  this  age.  As 
described  below,  the  conferees  have  re- 
quested the  Commissioner  of  Social  Security 
to  undertake  a  study  on  ways  to  improve 
these  definitions  and  the  disability  deter- 
mination process. 

Children  with  disabilities  meeting  this  cri- 
teria will  receive  100  percent  of  the  benefit 
amount  provided  by  current  law.  Disabled 
children  who  do  not  meet  this  criteria  will 
receive  seventy-five  percent  of  the  benefit 
amount  provided  by  current  law.  The  con- 
ferees note  that  the  SSI  benefit  under  either 
tier  is  very  generous.  In  1995,  the  average 
SSI  benefit  for  a  child  recipient  is  $5,040. 
Seventy-five  percent  of  that  benefit  would  be 
$3,780.  Both  the  maximum  children's  SSI 
benefit  or  seventy-five  percent  of  the  maxi- 
mum benefit  is  greater  Chan  the  maximum 
1995  AFDC  benefit  for  a  family  of  three  in 
many  States. 

The  conferees  acknowledge  that  many 
families  of  disabled  children  incur  expenses 
beyond  those  by  families  of  nondisabled  chil- 
dren. However,  the  conferees  agree  that  the 
extra  expenses  related  to  a  child's  disability 
vary  widely  depending  on  the  nature  and  de- 
gree of  disability  and  the  availability  of  Fed- 
eral, State,  and  local  health  care  andy'or  dis- 
ability programs.  In  order  to  reduce  the  in- 
equity of  the  current  system  which  provides 
one  benefit  level  to  all  families  without  re- 
gard to  additional  disability-related  finan- 
cial needs,  the  conferees  agree  to  establish  a 
two-tiered  benefit  system.  The  higher  tier  is 
intended  for  families  of  children  with  the 
most  severe  disabilities  who  require  full  or 
part-time  personal  assistance  which  would 
prevent  a  parent  from  working  full-time  or 
which  would  require  the  presence  of  a  per- 
sonal assistance  provider. 


The  conferees  also  believe  that  Congress 
should  investigate  whether  the  unmet  needs 
of  families  of  disabled  children  could  be  bet- 
ter and  more  efficiently  met  through  serv- 
ices, such  as  mental  health  treatment  or 
purchase  of  items  of  assistive  technology, 
rather  than  cash  payments.  In  the  23  years 
since  the  SSI  program  was  created,  substan- 
tial new  Federal  programs  have  been  author- 
ized to  assist  children  with  disabilities,  in- 
cluding Federal,  State  and  local  funding  of 
special  education  and  expansion  of  Medicaid. 
The  impact  of  these  programs  on  cash  needs 
of  children  with  disabilities  merits  further 
investigation  by  Congress.  In  order  to  have 
better  data  on  the  cost  incurred  by  a  family 
with  a  disabled  child,  the  conferees  request 
that  the  General  Accounting  Office  under- 
take a  study  of  the  extra  expenses  incurred 
by  such  families  with  a  child  receiving  SSI 
benefits,  including  what  expenses  are  cov- 
ered by  other  benefits  such  children  receive 
through  Federal,  State,  and  local  programs, 
and  the  lost  income  to  families  because  of 
care  they  provide  their  child 

Lastly,  the  conferees  remain  concerned 
about  the  adequacy  of  the  Listing  of  Impair- 
ments, The  conferees  strongly  urge  the  So- 
cial Security  Administration  to  contract 
with  the  National  Academy  of  Sciences,  or 
another  independent  entity,  to  conduct  a 
study  aimed  at  improving  both  the  process  of 
disability  determination  and  the  validity  of 
the  Listing  of  Impairments  in  light  of  cur- 
rent scientific  knowledge. 

D.  EFFECTIVE  DATE 
Present  law 

Not  applicable. 
House  bill 

Changes  apply  to  benefits  for  months  be- 
ginning ninety  or  more  days  after  enact- 
ment, without  regard  to  whether  regulations 
have  been  issued.  Recipients  of  SSI  cash  ben- 
efits during  the  month  of  enactment  who 
would  lose  eligibility  under  the  House  bill 
may  continue  to  receive  SSI  benefits  for  up 
to  6  months. 
Senate  amendment 

The  Senate  amendment  changes  apply  to 
applicants  for  months  beginning  on  or  after 
the  date  of  enactment,  without  regard  to 
whether  regulations  have  been  issued.  How- 
ever, the  Commissioner  must  issue  necessary 
regulations  within  two  months  of  enact- 
ment. For  child  SSI  recipients  who  were  eli- 
gible for  SSI  on  the  date  of  enactment  but 
who  would  lose  eligibility  under  the  Senate 
amendment,  the  changes  would  not  take  ef- 
fect until  January  1.  1997.  The  Commissioner 
is  to  redetermine  the  eligibility  of  these  per- 
sons within  one  year  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modification  that  the 
effective  date  for  the  two-tiered  benefit  sys- 
tem is  January  I.  1997.  for  current  recipients 
and  new  applications.  The  conferees  agreed 
to  require  the  Commissioner  to  report  to 
Congress  within  180  days  regarding  the 
progress  made  in  implementing  the  SSI  chil- 
dren's provisions,  however  this  provision  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  Con- 
gressional Budget  Act  of  1974). 

NOTICE 
Present  law 

Not  applicable. 
House  bill 

Not  later  than  one  month  after  the  date  of 
enactment,  the  Commissioner  must  notify 
individuals  whose  eligibility  for  SSI  benefits 
will  terminate. 


Senate  amendment 

Within    three   months   of  enactment,   the 
Commissioner  must  notify  individuals  whose 
eligibility  for  SSI  benefits  will  terminate. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

NEW  PROVISION  FOR  ADMINISTRATIVE  FUNDS 
FOR  THE  SOCIAL  SECURITY  ADMINISTRATION 

Present  law 
Not  applicable. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conferees  recognize  that  implementa- 
tion of  the  SSI  provisions  by  the  Social  Se- 
curity Administration  is  a  big  job  and  have 
provided  $300  million  to  assist  the  agency 
meeting  their  obligations.  The  conferees  are 
very  mindful  of  the  problems  encountered  by 
the  Social  Security  Administration  in  the 
early  1980s  in  conducting  a  large  number  of 
redeterminations  and  continuing  disability 
reviews,  and  strongly  urge  the  Commissioner 
to  conduct  the  redeterminations  and  con- 
tinuing disability  reviews  required  in  this 
bill  in  an  orderly  and  careful  manner. 

BLOCK  GRANTS  TO  STATES  FOR  CfflLDREN  WTTH 

DISABILITIES 

ENTITLEME.NT  TO  GRANTS 

Present  law 

Not  applicable. 
House  bill 

Each  State  that  meets  the  requirements 
listed  below  for  fiscal  year  1997  or  later  years 
shall  be  entitled  to  receive  a  grant  equal  to 
the  State's  allotment  for  that  fiscal  year. 
The  Commissioner  of  Social  Security  will 
make  block  grants  to  States  for  the  purpose 
of  providing  specified  medical  and  non-medi- 
cal benefits  for  children  who  have  an  impair- 
ment which  meets  or  equals  an  impairment 
specified  in  the  Listing  of  Impairments. 
Grants  are  an  entitlement  to  eligible  States 
on  behalf  of  qualifying  children,  not  an  enti- 
tlement to  any  such  child. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

REQUIREMENTS 
Present  law 

Not  applicable. 
House  bill 

Each  State  must  establish  a  program  to 
provide  block  grant  services.  The  State  will 
submit  to  the  Commissioner  an  application 
for  the  grant.  In  the  application,  the  State 
agrees  it  must  spend  grant  funds  to  provide 
authorized  services  designed  to  meet  the 
unique  needs  of  qualifying  children.  The  ap- 
plication must  also  contain  information, 
agreements,  and  assurances  required  by  the 
Commissioner.  In  providing  authorized  serv- 
ices. States  will  make  every  reasonable  ef- 
fort to  obtain  payment  for  the  services  from 
other  Federal  or  State  programs  that  pro- 
vide such  services.  States  will  expend  the 
grant  only  to  the  extent  that  payments  from 
other  programs  are  not  available. 

In  order  to  receive  a  block  grant  under  this 
section,  the  State  must  agree  to  maintain 
non-Federal  spending  for  any  purposes  de- 
signed to  meet  the  needs  of  qualifying  chil- 
dren with  physical  or  mental  impairments. 
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States  have  discretion  to  select  the  purposes 
for  which  the  State  expends  non-Federal 
amounts,  within  the  purposes  of  providing 
for  the  needs  of  qualifying  children.  The 
Consumer  Price  Index  will  be  used  to  adjust 
for  inflation  in  judging  whether  the  State 
meets  the  maintenance  of  effort  require- 
ments in  future  years. 

No  child  who  has  an  impairment  which 
meets  or  equals  an  impairment  specified  in 
the  Listing  of  Impairments  will  be  denied 
the  opportunity  to  apply  for  services  and  to 
have  his  or  her  case  assessed  to  determine 
the  child's  .service  needs. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

AUTHORITY  OF  STATE 

Present  law 

Not  applicable. 
House  bill 

The  following  decisions  are  in  the  discre- 
tion of  a  State: 

(1)  which  authorized  services  to  provide; 

(2)  who   among   qualifying   children    re- 
ceives services:  and 

(3)  the   number   of  services   provided   a 
qualifying  child  and  their  duration. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

AUTHORIZED  SERVICES 

Present  law 

Not  applicable. 
House  bill 

The  Commissioner  shall  issue  regulations 
designating  the  purposes  for  which  grants 
may  be  spent  by  Stales.  The  Commissioner 
must  ensure  that  services  on  the  list  are  de- 
signed to  meet  the  unique  needs  of  qualify- 
ing children  that  arise  from  their  physical 
and  mental  impairments,  that  both  medical 
and  non-medical  services  are  included,  and 
that  cash  assistance  is  not  available  through 
the  block  grant. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision), 

GENERAL  PROVISIONS 

Present  law 

Not  applicable. 
House  bill 

Necessary  regulations  are  to  be  issued,  but 
payments  under  the  block  grant  must  begin 
not  later  than  January  1.  1997,  regardless  of 
whether  final  rules  have  been  issued. 

The  value  of  the  authorized  services  pro- 
vided through  the  block  grant  cannot  be 
taken  into  account  in  determining  eligibility 
for,  or  the  amount  of,  benefits  or  services 
under  any  Federal  or  Federally-assisted  pro- 
gram. For  the  purposes  of  Medicaid,  each 
qualifying  child  shall  be  considered  to  be  a 
recipient  of  Supplemental  Security  Income 
benefits  under  this  title. 

States  are  encouraged  to  use  an  existing 
delivery  system  to  administer  block  grant 
services. 

States  that  do  not  participate  in  offering 
block  grant  services  are  not  permitted  to  use 
social  security  numbers  in  the  administra- 
tion of  any  tax.  public  assistance,  driver's  li- 


cense or  motor  vehicle  registration  law  (Be- 
cause of  the  extreme  duress  this  would  im- 
pose on  States,  this  is  regarded  as  effectively 
a  "requirement.") 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

DEFINITIONS 
Present  law 

Not  applicable. 
House  bill 

A  State's  •Allotment"  of  block  grant 
funds  equals  the  product  of  75  percent  of  the 
average  cash  SSI  benefit  in  the  State  and  the 
number  of  children  in  the  State  receiving 
non-cash  SSI  benefits  under  this  section. 

"Authorized  Service"  means  each  service 
authorized  by  the  Commissioner. 

A  -Qualifying  Child"  means  an  individual 
under  18  years  of  age  who  is  eligible  for  cash 
benefits  under  this  title  by  reason  of  disabil- 
ity; or  an  individual  under  18  years  of  age 
who  is  eligible  for  SSI  non-cash  benefits  as 
described  above.  The  Commissioner  will  de- 
termine whether  individuals  meet  the  cri- 
teria to  be  eligible  for  block  grant  services. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision), 

EFFECTIVE  DATE 
Present  taw 

Not  applicable. 
House  bill 

Block    grants    are    available    to    eligible 
States  beginning  in  fiscal  year  1997. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

2.  ELIGIBILITY  REDETERMINATIONS  AND 

CO.NTINUING  DISABILITY  REVIEWS 
A.  CONTINUING  DISABILITY  REVIEWS  FOR 
CERTAIN  CHILDREN 
Present  law 

Federal  law  requires  that  SSI  recipients  be 
subject  to  a  Continuing  Disability  Review 
(CDR)  at  least  once  every  3  years,  except  for 
recipients  whose  impairments  are  judged  to 
be  permanent.  The  Commissioner  is  required 
to  conduct  periodic  CDRs  of  at  least  100.000 
disabled  SSI  recipients  per  year  for  a  period 
of  3  years  (i.e..  fiscal  year  1996-19981  and  re- 
port to  Congress  on  CDRs  for  disabled  SSI 
recipients  no  later  than  October  1,  1998. 
House  bill 

In  addition  to  the  provisions  of  current 
law.  at  least  once  every  3  years  the  Commis- 
sioner must  conduct  CDRs  for  SSI  benefits  of 
children  receiving  benefits.  For  children  who 
are  eligible  for  benefits  and  whose  medical 
condition  is  not  expected  to  improve,  the  re- 
quirement to  perform  such  reviews  does  not 
apply. 

Senate  amendment 

Same  as  the  House  bill,  with  minor  dif- 
ferences in  wording.  At  the  time  of  review 
the  parent  or  guardian  must  present  evi- 
dence demonstrating  that  the  recipient  is 
and  has  been  receiving  appropriate  treat- 
ment for  his  or  her  disability. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  modifica- 


tion requiring  evidence  of  needed  treatment 
for  continued  representative  payee  status. 

B.  DISABILITY  REVIEW  REQUIRED  FOR  SSI 
RECIPIENTS  WHO  ATTAIN  18  YEARS  OF  ACE 
Present  law 

Current  law  also  specifies  that  the  Com- 
missioner must  reevaluate  under  adult  dis- 
ability criteria  the  eligibility  of  at  least  one- 
third  of  SSI  children  who  turn  age  18  in  each 
of  the  fiscal  years  1996.  1997.  and  1998  (the 
CDR  must  be  completed  before  these  chil- 
dren reach  age  19)  and  report  to  Congress  no 
later  than  October  1.  1998.  on  CDRs  for  dis- 
abled children. 
House  bill 

The  eligibility  for  all  children  qualifying 
for  SSI  benefits  mu.st  be  redetermined  using 
the  adult  criteria  within  one  year  after  turn- 
ing 18  years  of  age.  The  review  will  be  con- 
sidered a  substitute  for  any  other  review  re- 
quired under  the  changes  made  in  this  sec- 
tion. 

Not  later  than  October  1.  1998,  the  Commis- 
sioner of  Social  Security  must  submit  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  a  report 
on  disability  reviews  for  children  enrolled  in 
SSI. 

The    "minimum   number  of  reviews"  and 
the   "sunset "  provisions  of  section  207  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  are  eliminated. 
Senate  amendment 

Same  as  the  House  bill  with  differences  in 
wording.  Like  the  House  bill,  the  Senate 
amendment  repeals  section  207  of  the  Social 
Security  Independence  and  Program  Im- 
provements Act  of  1994. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  modification  that 
the  Commissioner  does  not  have  to  submit  a 
report  to  Congress  on  disability  reviews  for 
SSI  children. 

C.  DISABILITY  REVIEW  REQUIRED  FOR  LOW  BIRTH 
WEIGHT  BABIES  WHO  HAVE  RECEIVED  SSI  BEN- 
EFITS FOR  12  .MONTHS 

Present  law 

Not  applicable. 
House  bill 

A  review  for  continuing  disability  must  be 
performed  for  all  children  qualifying  for  SSI 
due  to  low  birth  weight  when  the  child  has 
received  benefits  for  12  months. 
Senate  amendment 

A  review  must  be  conducted  12  months 
after  the  birth  of  a  child  whose  low  birth 
weight  is  a  contributing  factor  to  the  child's 
disability.  At  the  time  of  review,  the  parent 
or  guardian  must  present  evidence  dem- 
onstrating that  the  recipient  is  and  has  been 
receiving  appropriate  treatment  for  his  or 
her  disability. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  modification  requiring 
evidence  of  needed  treatment  for  continued 
representative  payee  status. 

D.  EFFECTIVE  DATE 

Present  law 

Not  applicable. 
House  bill 

This  section  applies  to  benefits  for  months 
beginning  ninety  or  more  days  after  enact- 
ment, regardless  of  whether  regulations  have 
been  issued. 
Senate  amendment 

Applies  to  benefits  for  months  beginning 
on  or  after  the  date  of  enactment,  regardless 
of  whether  regulations  have  been  issued. 
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Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  ADDITIONAL  ACCOUNTABILITY  REQUIREMENTS 

A.  Disposal  Of  Assets  i 

Present  law  I 

No  provision   There  is  a  transfer  of  assets 
provision  in  Medicaid  law  that  is  similar  to 
H.R    4  provision  (Sec.   1917(c)  of  the  Social 
Security  Act). 
House  bill 

The  House  bill  delays  eligibility  for  any 
child  applicant  whose  parents  or  guardians, 
in  order  to  qualify  a  child  for  benefits,  dis- 
pose of  assets  for  less  than  fair  market  value 
within  36  months  of  the  date  of  application. 
The  provision  stipulates  that  any  assets  in  a 
trust  in  which  the  child  (i.e  ,  parent  or  rep- 
resentative payee)  has  control  shall  be  con- 
sidered assets  of  the  child  and  subject  to  the 
36-month  iook-back"  rule.  The  delay  (in 
monthsi  is  equal  to  the  amount  of  assets  di- 
vided by  the  SSI  standard  benefit. 
Senate  amendment 

No  provision. 
Conference  agreement 

The     conference     agreement     follows 
House  bill  with  technical  modifications. 

Requirement  to  Establish.  Account 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

At  the  request  of  the  representative  payee 
(i.e..  the  parent),  the  Commissioner  of  Social 
Security  may  pay  any  lump  sum  payment 
for  the  benefit  of  a  child  into  a  dedicated 
savings  account  for  the  purpose  of  covering 
the  costs  of  needs  related  to  the  child's  dis- 
ability and  or  increasing  the  child's  inde- 
pendence. The  dedicated  savings  account 
could  only  be  used  to  purchase  education  and 
job  skills  training,  special  equipment  or 
housing  modifications  related  to  the  child's 
disability,  and  appropriate  therapy  and  reha- 
bilitation. The  funds  in  these  accounts  would 
not  be  counted  as  resources  in  determining 
SSI  elig'bility.  This  provision  would  take  ef- 
fect upon  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  modifica- 
tion requiring  the  dedicated  savings  account 
(instead  of  it  being  optional  at  the  request  of 
the  representative  payee),  expanding  the  list 
of  allowable  expenses,  and  requiring  the 
Commissioner  to  establish  a  system  for  ac- 
countability monitoring. 

CONFOR.MING  AME^■DMENTS 

Present  law 

Not  applicable. 
House  bill 

The  House  bill  makes 
forming  amendments,  reflecting  the  addition 
of  non-cash  SSI  benefits  as  described  above. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate Amendment  (i.e..  no  provision). 

IMPROVEMENTS  TO  DISABILITi'  EVALUATIONS 

FOR  CHILDREN 

Present  law 

Not  applicable. 
House  bill 

No  provision. 


a  number  of  con- 


Senate  amendment 

The  Senate  amendment  directs  the  Com- 
missioner of  Social  Security,  within  sixty 
days  of  enactment,  to  issue  a  request  for 
comments  in  the  F'ederal  Register  regarding 
improvements  in  the  disability  evaluation 
and  determination  procedures  for  children 
under  age  18  The  Commissioner  must  review 
the  comments  and  issue  regulations  imple- 
menting changes  within  18  months  after  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (i.e..  no  provision). 

TEMPORARY  ELIGIBILITY  FOR  CASH  BENEFITS 
FOR  POOR  DISABLED  CHILDREN  RKSIDING  IN 
STATES  APPLYING  ALTERNATIVE  INCOME  ELI- 
GIBILITY' STANDARDS  UNDER  MEDICAID 

Present  law 

States  generally  are  required  to  provide 
Medicaid  coverage  for  recipients  of  SSI. 
However.  States  may  use  more  restrictive 
eligibility  standards  for  Medicaid  than  those 
for  SSI  if  they  were  using  those  standards  on 
January  1.  1972  (before  implementation  of 
SSI).  States  that  have  chosen  to  apply  at 
least  one  more  restrictive  standard  are 
known  as  "'section  209(b)"  States,  after  the 
section  of  the  Social  Security  Amendments 
of  1972  (P.L.  92-603)  that  established  the  op- 
tion. These  States  may  vary  in  their  defini- 
tion of  disability,  or  in  their  standards  relat- 
ed to  income  or  resources.  There  are  12  sec- 
tion 209(b)  States:  Connecticut.  Hawaii.  Illi- 
nois. Indiana.  Minnesota.  Missouri.  New 
Hampshire.  North  Carolina.  North  Dakota. 
Ohio.  Oklahoma,  and  Virginia. 
House  bill 

The  House  bill  provides  for  temporary  eli- 
gibility for  cash  SSI  benefits  (through  the 
end  of  fiscal  year  1996)  for  children  who  live 
in  States  that  apply  alternative  income  eli- 
gibility standards  under  Medicaid  (also 
known  as  '■209(b)"  States). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

4.  REDUCTION  OK  CASH  BENEFITS  PAYABLE  TO 
INSTITUTIONALIZED  CHILDREN  WHOSE  MEDI- 
CAL COSTS  ARE  COVERED  BY  PRIVATE  INSUR- 
ANCE 

Present  law 

Federal  law  stipulates  that  when  an  indi- 
vidual enters  a  hospital  or  other  medical  in- 
stitution in  which  more  than  half  of  the  bill 
is  paid  by  the  Medicaid  program,  his  or  her 
monthly  SSI  benefit  standard  is  reduced  to 
$30  per  month.  This  personal  needs  allowance 
is  intended  to  pay  for  small  personal  ex- 
penses, with  the  cost  of  maintenance  and 
medical  care  provided  by  the  Medicaid  pro- 
gram. 
House  bill 

Cash    SSI    payments    to    institutionalized 
children  would  be  reduced  for  those  whose 
medical  costs  are  covered  by  private  insur- 
ance. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

ADDITIONAL  ACCOUNTABILITY  REQUIREMENTS 
FOR  PARENTS  OR  GUARDIANS 

Present  law 
Not  applicable. 
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House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  a  disabled 
child's  representative  payee  (usually  the  par- 
ent) to  document  expenditures.  These  ex- 
penditures would  be  subject  to  increased  re- 
view by  the  Social  Security  Administration. 
Effective  for  benefits  paid  after  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (i.e..  no  provision). 

5.  REGULATIONS 
Present  law 

Not  applicable 
House  hill 

The  Commissioner  of  Social  Security  and 
the    Secretary    of   HHS    will    prescribe    nec- 
essary regulations  within  three  months  after 
enactment  of  this  Act. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

EXAMINATION  OF  MENTAL  LISTINGS  USED  TO  DE- 
TERMINE ELIGIBILITY  OF  CHILDREN  FOR  SSI 
BENEFITS  BY  REASON  OF  DISABILITY 

Present  law 

Section  202  of  the  Social  Security  Inde- 
pendence and  Program  Improvements  Act  of 
1994  established  a  Childhood  Di.sability  Com- 
mission to  study  the  desirability  and  meth- 
ods of  increasing  the  extent  to  which  bene- 
fits are  used  in  the  effort  to  assist  disabled 
children  in  achieving  independence  and  en- 
gaging in  su'ostantial  gainful  activity.  The 
Commission  was  also  charged  with  examin- 
ing the  effects  of  the  SSI  program  on  dis- 
abled children  and  their  families. 
House  bill 

The  Childhood  Disability  Commission 
must  review  the  mental  listings  used  by  the 
Social  Security  Administration  to  determine 
child  SSI  eligibility.  The  Commission  should 
conduct  this  investigation  to  ensure  that  the 
criteria  in  these  listings  are  appropriate  and 
that  SSI  eligibility  is  limited  to  children 
with  serious  disabilities  for  whom  Federal 
assistance  is  necessary  to  improve  the 
child's  condition  or  quality  of  life. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision)  due  to  the 
Childhood  Disability  Commission  having 
completed  their  final  report. 

LIMITATION  ON  PAYMENTS  TO  PUERTO  RICO.  THE 
U.S.  VIRGIN  ISLANDS  AND  GUAM  UNDER  PRO- 
CRA.MS  OF  AID  TO  THE  AGED.  BLIND.  OR  DIS- 
ABLED 

Refer  to  Title  I. 

REPEAL  OF  MAINTENANCE  OF  EFFORT  REQUIRE- 
MENT APPLICABLE  TO  OPTIONAL  STATE  PRO- 
GRA.MS  FOR  SUPPLE.MENTATION  OF  SSI  BENE- 
FITS 

Present  law 

Since  the  beginning  of  the  SSI  program. 
States  have  had  the  option  to  supplement 
(With  State  funds)  the  Federal  SSI  payment. 
The  purpose  of  section  1618  was  to  encourage 
States  to  pass  along  to  SSI  recipients  the 
amount  of  any  Federal  SSI  benefit  increase. 
Under  section  1618.  a  State  that  is  found  to 
be  not  in  compliance  with  the  "pass  along 
maintenance  of  effort  provision"  is  subject 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


to  loss  of  its  Medicaid  reimbursements.  Sec- 
tion 1618  allows  States  to  comply  with  the 
"pass  along  maintenance  of  effort"  provi- 
sion by  either  maintaining  their  State  sup- 
plementary payment  levels  at  or  above  1983 
levels  or  by  maintaining  total  annual  ex- 
penditures for  supplementary  payments  (in- 
cluding any  Federal  cost-of-living  adjust- 
ment) at  a  level  at  least  equal  to  the  prior 
12-month  period,  provided  the  State  was  in 
compliance  for  that  period.  In  effect,  section 
1618  requires  that  once  a  State  elects  to  pro- 
vide supplementary  payments  it  must  con- 
tinue to  do  so.  [Sec.  1618  of  the  Social  Secu- 
rity Act] 
House  bill 

The  House  bill  repeals  the  maintenance  of 
effort  requirements  (Sec.  1618)  applicable  to 
optional  State  programs  for 

supplementation    of    SSI    benefits    effective 
date  of  enactment. 
Senate  amendment 

Similar  to  the  House  bill. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

LIMITED  ELIGIBILITY  OF  NONCITIZENS  FOR  SSI 
BENEFITS 

Refer  to  Title  IV. 

ANNUAL  REPORT  ON  SSI 

Present  law 

To  date,  the  Department  of  Health  and 
Human  Services  and  now  the  Social  Security 
Administration  have  collected,  compiled, 
and  published  annual  and  monthly  SSI  data, 
but  Federal  law  does  not  require  an  annual 
report  on  the  SSI  program. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Com- 
missioner of  Social  Security  to  prepare  and 
provide  to  the  President  and  the  Congress  an 
annual  report  on  the  SSI  program,  which  in- 
cludes specified  information  and  data.  The 
report  is  due  May  30  of  each  year. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

STUDY  OF  DISABILITY  DETKR.MINATION  PR(X;ESS 

Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

Within  90  days  of  enactment,  the  Commis- 
sioner must  contract  with  the  National 
Academy  of  Sciences  or  another  independent 
entity  to  conduct  a  comprehensive  study  of 
the  disability  determination  process  for  SSI 
and  SSDI.  The  study  must  examine  the  va- 
lidity, reliability  and  consistency  with  cur- 
rent scientific  standards  of  the  Listings  of 
Impairments  cited  above. 

The  study  must  also  examine  the  appro- 
priateness of  the  definitions  of  disability 
(and  possible  alternatives)  used  in  connec- 
tion with  SSI  and  SSDI:  and  the  operation  of 
the  disability  determination  process,  includ- 
ing the  appropriate  method  of  performing 
comprehensive  assessments  of  individuals 
under  age  18  with  physical  or  mental  impair- 
ments. 

The  Commissioner  must  issue  interim  and 
final     reports    of    the     findings    and     rec- 


ommendations of  the  study  within  18  months 
and  24  months,  respectively,  from  the  date  of 
contract  for  the  study. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  on974). 

GENERAL  ACCOUNTING  OFFICE  STUDY 

Present  law 

Not  applicable. 
House  hill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  the  Gen- 
eral Accounting  Office  to  study  and  report 
on  the  impact  of  title  II  of  the  Senate 
amendment  on  the  SSI  program  by  January 
1.  1998. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

NATIONAL  COMMISSION  ON  THE  FUTURE  OF 
DISABlLITi' 
A.  ESTABLISHMENT 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The    Commission    is    established    and    ex- 
penses   are    to    be    paid    from    funds    appro- 
priated to  the  Social  Security  Administra- 
tion. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  DUTIES 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  must  study  all  matters 
related  to  the  nature,  purpose  and  adequacy 
of  all  Federal  programs  for  the  disabled,  and 
especially  SSI  and  SSDI. 

■The  Commission  must  examine:  projected 
growth  in  the  number  of  individuals  with 
disabilities  and  tht>  implications  for  program 
planning:  possible  performance  standards  for 
disability  programs:  the  adequacy  of  Federal 
rehabilitation  research  and  training:  and  the 
adequacy  of  policy  research  available  to  the 
Federal  government  and  possible  improve- 
ments. 

The  Commission  must  submit  to  the  Presi- 
dent and  the  proper  Congressional  commit- 
tees recommendations  and  po.ssible  legisla- 
tive proposals  effecting  needed  program 
changes. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

C.  MEMBERSHIP 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  is  to  be  composed  of  15 
members,   appointed   by   the   President  and 
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Congressional  leadership.  Members  are  to  be 
chosen  based  on  their  education,  training  or 
experience,  with  consideration  for  represent- 
ing the  diversity  of  individuals  with  disabil- 
ities in  the  U.S. 

The  Comptroller  General  must  serve  as  an 
ex  officio  member  of  the  Commission  to  ad- 
vise on  the  methodology  of  the  study.  With 
the  exception  of  the  Comptroller  General,  no 
officer  or  employee  of  any  government  may 
serve  on  the  Commission. 

Members  are  to  be  appointed  not  later 
than  60  days  after  enactment.  Members  serve 
for  the  life  of  the  Commission,  which  will  be 
headquartered  in  D.C.  and  meet  at  least 
quarterly. 

The  Senate  amendment  includes  a  number 
of  specific  requirements  on  the  Commission 
regarding   quorums,    the    naming   of  chair- 
persons, member  replacement,  and  benefits. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

D.  STAFF  AND  SUPPORT  SERVICES 

Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  will  have  a  director,  ap- 
pointed by  the  Chair,  and  appropriate  staff, 
resources,  and  facilities. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

E.  POWERS 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  may  conduct  public  hear- 
ings and   obtain   information   from   Federal 
agencies  necessary  to  perform  its  duties. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

F.  REPORTS 
Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  must  issue  an  interim  re- 
port to  Congress  and  the  President  not  later 
than  1  year  prior  to  terminating.  A  final 
public  report  must  be  submitted  prior  to  ter- 
mination. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

G.  TERMINATION 

Present  law 

Not  applicable. 
House  bill 

No  provision. 
Senate  amendment 

The  Commission  will  terminate  2  years 
after  first  having  met  and  named  a  chair  and 
vice  chair. 
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Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

CH-\PTER  5— RETIREMENT  AGE  ELIGIBILITY 

13.  ELIGIBILITi'  FOR  SSI  BENEFITS  BASED  ON 
SOCL\L  SECURm'  RETIREMENT  AGE 
Present  law 

The  SSI  program  guarantees  a  minimum 
level  of  cash  income  to  all  aged,  blind,  or  dis- 
abled persons  with  limited  resources.  The 
SSI  program  defines  'aged"  as  persons  age  65 
and  older. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  deletes  references 
to  age  65  and  instead  defines  as  ■aged"  those 
persons  who  reach  "retirement  age"  as  de- 
fined by  the  Social  Security  program.  The 
Social  Security  retirement  age"— the  age 
at  which  retired  workers  receive  benefits 
that  are  not  reduced  for  "early  retire- 
ment"—gradually  will  rise  from  65  to  67.  It 
will  do  so  in  two  steps.  First,  the  retirement 
age  will  mcrease  by  2  months  for  each  year 
that  a  person  was  bom  after  1937.  until  it 
reaches  age  66  for  those  born  in  1943  (i.e.. 
those  who  attain  age  66  in  2009).  Second,  it 
will  again  increase  by  2  months  for  each  year 
that  a  person  was  bom  after  1954  until  it 
reaches  age  67  for  those  born  after  1959. 
Conference  agreement  i 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule   (section   313   of  Congressional    Budget 
Act  of  1974). 
SUBTITLE  C— Child  Support  Enforcement 

CHAPTER  1— eligibility  FOR  SERVICES; 

DISTRIBLTTON  OF  PAYMENTS 

1.  REFERENCES 

Present  law 

No  provision. 

House  bill 

I 

Any   reference   in   this  title  expressed   in 
terms  of  an  amendment  to  or  repeal  of  a  sec- 
tion or  other  provision  is  made  to  the  Social 
Security  Act. 
Senate  amendment 

Identical  provision. 
Conference  agreement  | 

The  conference  agreeitient  follows  the 
House  bill  and  the  Senate  amendment. 

2.  STATE  OBLIGATION  TO  PROVIDE  CHILD 
SUPPORT  ENFORCEMENT  SERVICES 
Present  law 

States  are  required  to  establish  paternity 
for  children  born  out  of  wedlock  if  they  are 
recipients  of  AFDC  or  Medicaid,  and  to  ob- 
tain child  and  spousal  support  payments 
from  noncustodial  parents  of  children  receiv- 
ing AFDC.  Medicaid  benefits,  or  foster  care 
maintenance  payments.  States  must  provide 
child  support  collection  or  paternity  deter- 
mination services  to  persons  not  otherwise 
eligible  if  the  person  applies  for  services. 
Federal  law  requires  States  to  cooperate 
with  other  States  in  establishing  paternity 
(if  necessary),  locating  absent  parents,  col- 
lecting child  support  payments,  and  carrying 
out  other  child  support  enforcement  func- 
tions. I 
House  bill  ' 

States  must  provide  services,  including  pa- 
ternity, establishment  and  establishment, 
modification,  or  enforcement  of  support  obli- 
gations, for  children  receiving  benefits  under 


part  A  (Temporary  Assistance  for  Needy 
Families  block  grant-TANF).  part  B  (child 
protection  block  grant).  Medicaid,  and  any 
child  of  an  individual  who  applies  for  serv- 
ices. States  must  enforce  support  obligations 
with  respect  to  children  in  their  caseload 
and  the  custodial  parents  of  such  children. 
States  must  also  make  child  support  enforce- 
ment ser\'ices  available  to  nonresidents  on 
the  same  terms  as  to  residents.  The  provi- 
sion also  makes  minor  technical  amend- 
ments to  SSA  section  454. 
Senate  amendment 

Similar  to  House  provision  with  one  excep- 
tion:  instead  of  reference  to  part  B  as  in 
House  bill,  reference  is  to  part  E-foster  care 
and  adoption  assistance. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  except  the 
House  recedes  by  agreeing  Stales  be  required 
to  provide  child  support  services  only  to 
children  actually  receiving  foster  care  pay- 
ments. 

3.  DISTRIBUTION  OF  CHILD  SUPPORT 

COLLECTIONS 

A.  DISTRIBUTION  OF  COLLECTED  SUPPORT 

Present  law 

To  receive  AFDC  benefits,  a  custodial  par- 
ent must  assign  to  the  State  her  right  to  col- 
lect child  support  payments.  This  assign- 
ment covers  current  support  and  any  arrear- 
ages, and  lasts  as  long  as  the  family  receives 
AFDC.  Federal  law  requires  that  child  sup- 
port collections  be  distributed  as  follows: 
First,  up  to  the  first  $50  in  current  support  is 
paid  to  the  AFDC  family  (a  "disregard"  that 
does  not  affect  the  family's  AFDC  benefit  or 
eligibility  status).  Second,  the  Federal  and 
State  governments  are  reimbursed  for  the 
AFDC  benefit  paid  to  the  family  in  that 
month.  Third,  if  there  is  money  left,  the 
family  receives  it  up  to  the  amount  of  the 
current  month's  child  support  obligation. 
Fourth,  if  there  is  still  money  left,  the  State 
keeps  it  to  reimburse  itself  for  any  arrear- 
ages owed  to  it  under  the  AFDC  assignment 
(With  appropriate  reimbursement  of  the  Fed- 
eral share  of  the  collection  to  the  Federal 
government).  If  no  arrearages  are  owed  the 
State,  the  money  is  used  to  pay  arrearages 
to  the  family;  such  moneys  are  considered 
income  under  the  AFDC  program  and  would 
reduce  the  family's  AFDC  benefit. 
House  bill 

To  receive  funds  from  the  Temporary  As- 
sistance for  Needy  Families  (TANF)  block 
grant,  a  custodial  parents  must  assign  to  the 
State  their  right  to  child  support  payments. 
(p.  39)  The  bill  ends  the  $50  child  support  dis- 
regard to  (TANF)  families.  Families  receiv- 
ing cash  assistance — States  are  given  the  op- 
tion of  passing  the  entire  child  support  pay- 
ment through  to  families.  If  States  elect  this 
option,  they  must  pay  the  Federal  share  of 
the  collection  to  the  Federal  government. 
Families  that  formerly  received  cash  assist- 
ance— Current  child  support  payments  go  to 
the  family.  Payments  on  arrearages  that  ac- 
crued before  or  after  the  custodial  parent  re- 
ceived cash  assistance  are  paid  to  the  family 
first  if  the  family  leaves  welfare.  Only  after 
all  arrearages  owed  to  the  custodial  parent 
and  children  have  been  repaid  are  arrearages 
owed  to  the  State  and  Federal  government 
repaid.  Payments  on  arrearages  that  accrued 
while  the  family  received  assistance  must  be 
retained  by  the  State.  The  State  is  required 
to  keep  the  State  share  of  the  collected 
amount,  and  pay  to  the  Federal  government 
the  Federal  share  of  the  amount  collected  (to 
the  extent  necessary  to  reimburse  amounts 


paid  to  the  family  as  cash  assistance).  As  a 
general  rule.  States  must  pay  to  the  Federal 
government  the  Federal  share  of  child  sup- 
port collections  for  parents  on  the  Tem- 
porary Family  Assistance  program.  This 
share  is  calculated  using  the  State's  Medic- 
ad  match  rate  in  effect  in  1995  or  in  subse- 
quent years,  whichever  is  greater.  Families 
that  never  received  cash  assistance — All 
child  support  payments  go  directly  to  the 
family. 
Senate  amendment 

Any  rights  to  child  support  that  were  as- 
signed to  the  State  before  the  effective  date 
of  the  amendment  are  to  remain  so  assigned. 
Gives  States  the  option  of  requiring  TANF 
applicants  and  recipients  to  assign  to  the 
State  their  rights  to  child  support  payments. 
The  amendment  eliminates  references  (in 
both  the  TANF  block  grant  title  of  the 
amendment  and  the  CSE  title)  to  the  $50 
child  support  disregard,  but  does  not  explic- 
itly eliminate  the  $50  child  support  dis- 
regard. Families  receiving  cash  assistance- 
Stales  are  given  the  option  of  passing  the  en- 
tire child  support  payment  through  to  fami- 
lies. If  States  elect  this  option,  they  must 
pay  the  Federal  share  of  the  collection  to  the 
Federal  government.  Families  that  formerl.v 
received  ca.sh  assistance — Current  child  sup- 
port payments  go  to  the  family.  Payments 
on  arrearages  that  accrued  after  the  custo- 
dial parent  left  welfare  are  paid  to  the  fam- 
ily. With  respect  to  payments  on  arrearages 
that  accrued  before  or  while  the  family  re- 
ceived assistance,  the  State  may  retain  all 
or  part  of  the  State  share,  and  if  the  Slate 
does  so.  it  must  retain  and  pay  to  the  Fed- 
eral Government  the  Federal  share  (to  the 
extent  the  amount  retained  does  not  exceed 
the  cash  assistance  paid  to  the  family).  The 
Federal  share  is  calculated  using  the  Slate's 
Medicaid  match  rate  in  effect  in  1995  or  in 
subsequent  years,  whichever  is  greater.  Fam- 
ilies that  never  received  cash  assistance— All 
child  support  payments  go  directly  to  the 
family.  In  addition,  in  the  case  of  a  family 
receiving  cash  assistance  from  an  Indian 
tribe,  the  child  support  collection  is  to  he 
distributed  according  to  the  agreement  spec- 
ified in  the  State  plan. 
Conference  agreement 

The  conference  agreement  modifies  the 
House  bill  and  Senate  amendment  as  follows: 
(1)  the  $50  passthrough  is  ended;  (2)  begin- 
ning October  1,  1997,  arrearages  that  accumu- 
late during  the  period  after  the  family  leaves 
welfare  and  that  are  paid  through  the  tax 
intercept  are  paid  to  the  Stale;  payments 
made  by  any  other  method  are  paid  to  the 
family;  and  (3)  beginning  October  1.  2000,  ar- 
reai'ages  that  accumulated  during  the  period 
before  the  mother  went  on  welfare  and  that 
are  paid  through  the  lax  intercept  are  paid 
10  the  State;  arrearage  payments  made  by 
any  other  method  are  paid  to  the  family. 
Conferees  also  agree  that  if  the  amount  of 
pre-welfare  arrearages  paid  to  the  family  ex- 
ceeds the  amount  saved  by  a  given  State  by 
ending  the  $50  passthrough  and  by  other 
methods  of  improving  collections  contained 
in  this  legislation,  the  Federal  government 
will  pay  that  State  an  amount  equal  to  the 
difference  between  pre-welfare  arrearage 
payments  to  the  family  and  Slate  savings 
caused  by  this  legislation.  Finally,  child  sup- 
port assignment  rules  are  modified  to  con- 
form to  the  changes  described  above  in  dis- 
tribution rules. 

B.  CO.NTINUATION  OF  SERVICES  FOR  FA.MILlES 
CEASING  TO  RECEIVE  ASSISTANCE 
Present  law 

Federal  law  requires  Stales  to  continue 
providing  child  support  enforcement  services 


to  AFDC.  Medicaid,  and  foster  care  families 
who  no  longer  qualify  for  AFDC  benefits  on 
the  same  basis  as  in  the  case  of  those  who  re- 
ceive benefits  or  services,  except  that  no  ap- 
plication or  request  for  services  is  required 
House  bill 

When  families  leave  the  TANF  program. 
Stales  are  required  to  continue  providing 
child  support  enforcement  services  to  them 
subject  to  the  same  conditions  and  on  the 
same  basis  as  in  the  case  of  individuals  who 
receive  assistance. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

C.  EFFECTIVE  DATE 

Present  law 

No  provision. 
House  bill 

The  effective  date  for  provisions  relating 
to  distribution  of  support  collected  for  fami- 
lies who  formerly  received  cash  assistance  is 
October  1.  1995.  For  all  others  it  is  October  1. 
1999. 
Senate  amendment 

The  effective  date  for  distribution  of  sup- 
port collected  for  families  receiving  cash  as- 
sistance is  October  1.  1999.  The  effective  dale 
for  the  clerical  amendments  and  provisions 
relating  to  the  distribution  of  child  support 
collected  for  families  who  formerly  received 
cash  assistance  or  who  never  received  cash 
assistance  is  October  1.  1995. 
Conference  agreement 

The  effective  date  for  ending  the  $50  pass- 
through  is  October  1.  1996  or  sooner  at  State 
option.  The  effective  date  for  implementing 
the  new  distribution  rules  applying  to  post- 
welfare  arrearages  is  October  1.  1997;  for  pre- 
welfare  arrearages,  the  effective  date  is  Oc- 
tober 1,  2000. 

4.  PRIVACY  SAFEGUARDS 

Present  law 

Federal  law  limits  the  use  or  disclosure  of 
information  concerning  recipients  of  Child 
Support  Enforcement  Services  to  purposes 
connected  with  administering  specified  Fed- 
eral welfare  programs. 
House  bill 

Slates  must  implement  safeguards  against 
unauthorized  use  or  disclosure  of  informa- 
tion related  to  proceedings  or  actions  to  es- 
tablish paternity  or  to  enforce  child  support. 
These  safeguards  must  include  prohibitions 
on  release  of  information  where  there  is  a 
protective  order  or  where  the  State  has  rea- 
son to  believe  a  party  is  at  risk  of  physical 
or  emotional  harm  from  the  other  party. 
This  provision  is  effective  October  1.  1997 
Senate  amendment 

Identical  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

5.  RIGHTS  TO  NOTIFICATION  AND  HEARING 
Present  law 

Most  Stales  have  procedural  due  process 
requirements  with  respect  to  wage  withhold- 
ing. Federal  law  requires  States  to  carry  out 
withholding  in  full  compliance  with  all  pro- 
cedural due  process  requirements  of  the 
Stale. 
House  hill 

No  provision. 
Senate  amendment 

Parties  to  child  support  cases  under  Title 
rV-D  must  receive  notice  of  proceedings  in 


which  child  support  is  established  or  modi- 
fied and  must  receive  a  copy  of  orders  estab- 
lishing or  modifying  child  support  within  14 
days  of  issuance.  Individuals  served  by  the 
child  support  program  must  also  have  access 
to  a  fair  hearing  or  other  complaint  proce- 
dures. These  rules  and  procedures  become  ef- 
fective on  October  1,  1997. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

CHAPTER  2— LOCATE  AND  CASE  TRACKING 

6.  STATE  CASE  REGISTRY 

A.  CONTE.NTS 

Present  law- 
No  provision. 
House  bill 

The  automated  Stale  Case  Registry  must 
contain  a  record  on  each  case  in  which  serv- 
ices are  being  provided  by  the  State  agency, 
as  well  as  each  support  order  established  or 
modified  in  the  State  on  or  after  October  1, 
1998. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  LINKING  OF  LOCAL  REGISTRIES 
Present  law 

No  provision. 
House  bill 

The  Registry  may  be  established  by  link- 
ing local  case  registries  of  support  orders 
through  an  automated  information  network. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  USE  OF  STANDARDIZED  DATA  ELEMENTS 
Present  law 

No  provision. 
House  bill 

The  registry  record  will  contain  data  ele- 
ments on  both  parents,  such  as  names.  So- 
cial Security  numbers  and  other  uniform 
identification  numbers,  dales  of  birth,  case 
identification  numbers,  and  any  other  data 
the  Secretary  may  require. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

D.  PAYMENT  RECORDS 
Present  law 

Federal  law.  with  respect  to  wage  with- 
holding, requires  that  wage  withholding  be 
administered  by  a  public  agency  capable  of 
documenting  payments  of  support  and  track- 
ing and  monitoring  such  payments. 
House  bill 

Each  case  record  will  contain  the  amount 
of  support  owed  under  the  order  and  other 
amounts  due  or  overdue,  any  amounts  that 
have  been  collected  and  distributed,  the 
birth  date  of  any  child  for  whom  the  order 
requires  the  provision  of  support,  and  the 
amount  of  any  lien  imposed  by  the  State. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


E.  UPDATING  AND  MONI-TORINO 
Present  law 

Federal  law  requires  that  child  support  or- 
ders  be   reviewed   and   adjusted,    as   appro- 
priate, at  least  once  every  3  years. 
House  bill 

The  State  agency  operating  the  registry 
will  promptly  esUblish  and  maintain  and 
regularly  update  case  records  in  the  registry 
with  respect  to  which  services  are  being  pro- 
vided under  the  Sute  plan.  Updating  will  be 
based  on  administrative  actions  and  admin- 
istrative and  Judicial  proceedings  and  orders 
relating  to  paternity  and  support,  as  well  as 
information  obtained  from  comparison  with 
Federal,  State,  and  local  sources  of  informa- 
tion, information  on  support  collections  and 
distributions,  and  any  other  relevant  infor- 
mation. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

F.  INFORMATION  COMPARISONS  AND  OTHER 
DISCLOSURES 

Present  law 

No  provision. 
House  bill 

The  State  automated  system  will  be  used 
to  extract  data  for  purposes  of  sharing  and 
matching  with  Federal  and  State  data  bases 
and  locator  services,  including  the  Federal 
Case  Registry  of  Child  Support  Orders,  the 
Federal  Parent  Locator  Service.  Temporary 
Assistance  for  Needy  Families  and  Medicaid 
agencies,  and  intra-  and  interstate  informa- 
tion comparisons. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  COLLECTION  AND  DISBUR.SEMENT  OF  SUPPORT 

PAYME-VTS 

A.  STATE  DISBURSEMENT  UNIT 

Present  law 

No  provision.  But  States  may  provide  that, 
at  the  request  of  either  parent,  child  support 
payments  be  made  through  the  child  support 
enforcement  agency  or  the  agency  that  ad- 
ministers the  State's  income  withholding 
system  regardless  of  whether  there  is  an  ar- 
rearage. States  must  charge  the  parent  who 
requests  child  support  services  a  fee  equal  to 
the  cost  incurred  by  the  State  for  these  serv- 
ices, up  to  a  maximum  of  $25  per  year. 
House  bill 

By  October  1.  1998,  State  child  support 
agencies  are  required  to  operate  a  central- 
ized, automated  unit  for  collection  and  dis- 
bursement of  payments  on  child  support  or- 
ders enforced  by  the  child  suppnirt  agency. 
The  specifics  of  how  States  will  establish  and 
operate  their  State  Disbursement  Unit  must 
be  outlined  in  the  State  plan. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

B.  OPERATION 

Present  law 

No  provision. 
House  bill 

The  State  Disbursement  Unit  must  be  op- 
erated directly  by  the  State  agency,  by  two 
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or  more  State  agencies  under  a  regional  co- 
operative agreement,  or  by  a  contractor  re- 
sponsible directly  to  the  State  agency. 
Senate  amendment 

Identical  provision.         | 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  LINKING  OF  LOCAL  DISBURSEMENT  UNITS 

Present  law  ] 

No  provision. 
House  bill 

The  State  Disbursement  Unit  may  be  es- 
tablished by  linking  local  disbursement 
units  through  an  automated  information 
network.  The  Secretary  must  agree  that  the 
system  will  not  cost  more  nor  take  more 
time  to  establish  than  a  centralized  system. 
In  addition,  employers  shall  be  given  one  lo- 
cation per  State  to  which  income  withhold- 
ing is  sent. 
Senate  amendment 

Similar  provision  except  that  whereas  the 
House  requires  only  that  the  system  not  cost 
more  or  take  more  time  to  establish,  the 
Senate  adds  the  condition  that  the  system 
also  cannot  take  more  time  to  operate. 
Conference  agreement 

The  House  recedes  to  the  Senate  provision 
allowing  States  to  establish  their  State  Dis- 
bursement Unit  by  linking  local  disburse- 
ment units  only  if  linking  units  does  not 
cost  more  money  nor  take  more  time  to  es- 
tablish and  to  operate. 

D.  REQUIRED  PROCEDURES 
Present  law 

No  provision.  1 

House  bill  \ 

The  Disbursement  Unit  will  be  used  to  col- 
lect and  disburse  support  payments,  to  gen- 
erate orders  and  notices  of  withholding  to 
employers,  to  keep  an  accurate  identifica- 
tion of  payments,  to  promptly  distribute 
mone.v  to  custodial  parents  or  other  States, 
and  to  furnish  parents  with  a  record  of  the 
current  status  of  support  payments.  The 
Unit  shall  use  automated  procedures,  elec- 
tronic processes,  and  computer-driven  tech- 
nology to  the  maximum  extent  feasible,  effi- 
cient, and  economical. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

E.  TIMING  OF  DISBURSEMENTS 

Present  law 

No  provision.  1 

House  bill  | 

The  Disbursement  Unit  must  distribute  all 
amounts  payable  within  2  business  days  after 
receiving  money  and  identifying  information 
from  the  employer  or  other  source  of  peri- 
odic income,  if  sufficient  information  identi- 
fying the  payee  is  provided. 
Senate  amendment 

Similar  to  House  provision,  except  permits 
the  retention  of  arrearages  in  the  case  of  ap- 
peals until  they  are  resolved. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  and  Senate  amendment  except 
that  the  House  recedes  to  the  Senate  re- 
quirement that  States  be  allowed  to  retain 
arrearages  in  the  case  of  appeals  until  they 
are  resolved. 

F.  USE  OF  .AUTO.M.ATED  SYSTE.M 

Present  law 

No  provision. 


House  bill 

States  must  use  their  automated  system  to 
facilitate  collection  and  disbursement  in- 
cluding at  least: 

(1)  transmission  of  orders  and  notices  to 
employers  within  2  days  after  receipt  of  the 
withholding  notice: 

(2)  monitoring  to  identify  missed  payments 
of  support:  and 

(3)  automatic  use  of  enforcement  proce- 
dures when  payments  are  missed. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

G.  EFFECTIVE  DATE 

Present  law 

No  provision. 
House  bill 

This  section  of  the  bill  will  go  into  effect 
on  October  1.  1998. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8.  STATE  DIRECTORY  OF  NEW  HIRES 
A.  STATE  PLAN  REQUIREMENT 

Present  law 

No  provision. 
House  bill 

State    plans    must   include    the    provision 
that  by  October  1.  1997  States  will  operate  a 
Directory  of  New  Hires  (as  outlined  below). 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  ESTABLISHMENT 
Present  law 

No  provision. 
House  bill 

States  are  required  to  establish  a  State  Di- 
rectory of  New  Hires  to  which  employers  and 
labor  organizations  in  the  State  must  fur- 
nish a  report  for  each  newly  hired  employee. 
unless  reporting  could  endanger  the  safety  of 
the  employee  or  compromise  an  ongoing  in- 
vestigation or  intelligence  mission  as  deter- 
mined by  the  head  of  an  agency. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  clarification  that  States  that  already 
have  new  hire  reporting  laws  may  continue 
to  follow  the  provisions  of  their  own  law 
until  October  1.  1996.  at  which  time  States 
must  conform  to  Federal  law. 

C.  EMPLOYER  INFORMATION 

Present  law 

No  provision. 
House  bill 

Employers  must  furnish  to  the  State  Di- 
rectory of  New  Hires  the  name,  address,  and 
Social  Security  number  of  every  new  em- 
ployee and  the  name  and  identification  num- 
ber of  the  employer.  Multistate  employers 
may  report  to  the  State  in  which  they  have 
the  most  employees. 
Senate  amendment 

Similar  to  House  provision,  but  allows 
multistate  employers  to  report  to  the  State 


they  designate.  The  employer  must  notify 
the  DHHS  Secretary  as  to  the  name  of  the 
designated  State. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
that  the  House  recedes  to  the  Senate  provi- 
sion allowing  multistate  employers  to  report 
to  the  State  of  their  choice.  Employers  must 
notify  the  Secretary  of  the  name  of  the  des- 
ignated State. 

D.  TIMING  OF  REi'ORT 

Present  law 

No  provision. 
House  bill 

Employers  must  report  new  hire  informa- 
tion within  15  days  of  the  hire  or  on  the  date 
the  employee  first  receives  wages. 
Senate  amendment 

Employers  must  report  new  hire  informa- 
tion within  30  days  of  the  hire  or  if  the  em- 
ployer reports  by  magnetic  or  electronic 
means,  the  employer  can  report  by  the  first 
business  day  of  the  week  following  the  date 
on  which  the  employee  first  receives  wages. 
Conference  agreement 

Conferees  agree  on  two  general  rules  for 
timing  of  new  hire  reports.  First,  except  as 
noted  below,  employers  must  report  new  hire 
information  within  20  days  of  the  date  of 
hire. 

E.  REPORTING  FORMAT  AND  METHOD 
Present  law 

No  provision. 
House  bill 

The  report  required  in  this  section  will  be 
made  on  a  W^  form  or  the  equivalent,  and 
can  be  transmitted  magnetically,  electroni- 
cally, or  by  first  class  mail. 
Senate  amendment 

Similar  to  House   provision,   but  only   al- 
lows the  report  to  be  filed  on  a  WM  form,  not 
the  equivalent. 
Conference  agreement 

The  conferees  agreed  to  follow  both  the 
House  and  Senate  provisions  except  that  the 
Senate  would  recede  to  the  House  provision 
allowing  employers,  at  their  option,  to  use 
an  equivalent  form.  The  decision  of  which  re- 
porting method  to  use  is  entirely  up  to  em- 
ployers. 

F.  CIVIL  MONEY  PENALTIES  ON  NONCOMPLVING 
EMPLOYERS 

Present  law 

In  general,  no  provision. 

Section  1128  of  the  Social  Security  Act  is 
an  antifraud  provision  which  excludes  indi- 
viduals and  entities  that  have  committed 
fraud  from  participation  in  Medicare  and 
State  health  care  programs.  Section  1128A 
pertains  to  civil  monetary  penalties  and  de- 
scribes the  appropriate  procedures  and  pro- 
ceedings for  such  penalties. 
House  bill 

An  employer  failing  to  make  a  timely  re- 
port is  subject  to  a  $25  fine  for  each  unre- 
ported employee.  There  is  also  a  $500  penalty 
on  employers  for  every  employee  for  whom 
they  do  not  transmit  a  W^  form  if.  under 
the  laws  of  the  State,  there  is  shown  to  be  a 
conspiracy  between  the  employer  and  the 
emp.'oyee  to  prevent  the  proper  information 
from  being  filed. 

The  House  bill  makes  several  but  not  all 
provisions  of  section  1128  applicable  to  em- 
ployers that  violate  reporting  requirements. 
Senate  amendment 

States  have  the  option  of  setting  a  civil 
money  penalty  which  shall  be  not  less  than 


$23  or  $.'")00  if.  under  State  law,  the  failure  is 
the  result  of  a  conspiracy  between  the  em- 
ployer and  employee.  The  Senate  amend- 
ment does  not  make  any  provisions  of  sec- 
tion 1128  applicable  to  employers. 
Conference  agreement 

The  conference  agreement  follows  both  the 
House  and  Senate  provisions  except  that  the 
House  recedes  to  the  Senate  provision  of 
making  the  penalties  a  State  option. 

G.  ENTRY  OK  NEW  HIHK  INFOKMAIMON 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

New  hire  information  must  be  entered  into 
the  State  data  base  within  5  business  days  of 
receipt  from  employer. 
Conference  agreement 

The  House  recedes  to  the  Senate  require- 
ment of  requiring  States  to  enter  New  Hire 
information  in  their  data  base  within  5  busi- 
ness days. 

H.  INFOR.MATION  CO.VIPARISONS 

Present  law 
No  provision. 

House  bill 

By  October  1.  1997.  each  State  Directory  of 
New  Hires  must  conduct  automated  matches 
of  the  Social  Security  numbers  of  reported 
employees  against  the  Social  Security  num- 
bers of  records  in  the  State  Case  Registry 
being  enforced  by  the  State  agency  and  re- 
port the  name.  Social  Security  number,  and 
employer  identification  number  on  matches 
to  the  State  child  support  agency. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
comparisons  to  begin  by  October  1,  1998  rath- 
er than  1997. 
Conference  agreement 

Conferees  agreed  to  follow  the  House  and 
Senate  provisions  but  to  compromise  on  the 
date  by  which  comparisons  must  begin  by 
adopting  a  May  1,  1998  effective  date. 

I,  TRANSMISSION  OF  INKOKM.\TI0N 
Present  law 

No  provision. 
tlousc  but 

Within  two  business  days  of  the  entry  of 
data  in  the  registry,  the  State  must  transmit 
a  withholding  order  directing  the  employer 
to  withhold  wages  in  accord  with  the  child 
support  order.  Within  four  days,  the  State 
Directory  of  New  Hires  must  furnish  em- 
ployee information  to  the  National  Direc- 
tory of  New  Hires  for  matching  with  the 
records  of  other  State  case  registries.  The 
State  Directory  of  New  Hires  must  also  re- 
port quarterly  to  the  National  Directory  of 
New  Hires  information  on  wages  and  unem- 
ployment compensation  taken  from  the 
quarterly  report  to  the  Secretary  of  Labor 
now  required  by  Title  111  of  the  Social  Secu- 
rity Act. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
State  Directory  to  report  to  the  National  Di- 
rectory within  two.  rather  than  four.  days. 
ron./"ere?icp  agreement 

The  conference  agreement  is  to  follow  the 
House  and  Senate  provisions  and  to  com- 
promise on  the  reporting  date  by  allowing 
States  three  days  to  report  to  the  National 
Directory  of  New  Hires. 

J.  OTHER  USES  OF  NEW  HIRE  INFOR.MATtON 

['resent  law 
No  provision. 


House  hill 

The  State  child  support  agency  must  use 
the  new  hire  information  for  purposes  of  es- 
tablishing paternity  as  well  as  establishing, 
modifying,  and  enforcing  child  support  obli- 
gations. New  hire  information  (pursuant  to 
section  1137  of  the  Social  Security  Act)  must 
also  be  disclosed  to  the  State  agency  admin- 
istering the  Temporary  Assistance  for  Needy 
Families.  Medicaid.  Unemployment  Com- 
pen.sation.  Food  Stamp.  SSI,  and  territorial 
cash  assistance  programs  for  income  eligi- 
bility verification,  and  to  State  agencies  ad- 
ministering unemployment  and  workers' 
compensation  programs  to  assist  determina- 
tions of  the  allowability  of  claims. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
State  and  local  government  agencies  to  be 
included  in  quarterly  wage  repor-ing  unless 
the  agency  performs  intelligence  or  counter- 
intelligence functions  and  it  is  determined 
that  wage  reporting  could  endanger  the  safe- 
ty of  the  employee  or  compromise  the  inves- 
tigation or  intelligence  mission. 
Conference  agreement 

The  conference  agreement  follows  the 
House  and  Senate  provisions  except  that  the 
Hou.se  recedes  to  the  Senate  provision  allow- 
ing State  and  local  government  agencies  to 
exempt  employees  doing  intelligence  or 
counterintelligence  work  whose  safety  might 
be  compromised  by  the  reporting. 

9.  AMENDME.NTS  CONCERNI.NG  INCO.ME 
WITHHOLDING 

Present  law 

Since  November  1,  1990,  all  new  or  modified 
child  support  orders  that  were  being  enforced 
by  the  State's  child  support  enforcement 
agency  have  been  subject  to  immediate  in- 
come withholding.  If  the  noncustodial  par- 
ent's wages  are  not  subject  to  income  with- 
holding (pursuant  to  the  November  1.  1990 
provision),  such  parent's  wages  would  be- 
come subject  to  withholding  on  the  date 
when  support  payments  are  30  days  past  due. 
Since  .January  I.  1994.  the  law  has  required 
States  to  use  immediate  income  withholding 
for  all  new  support  orders,  regardless  •  of 
whether  a  parent  has  applied  for  child  sup- 
port enforcement  services.  There  are  two  cir- 
cumstances in  which  income  withholding 
does  not  apply:  1)  one  of  the  parents  dem- 
onstrates and  the  court  or  administrative 
agency  finds  that  there  is  good  cause  not  to 
do  so,  or  2)  a  written  agreement  is  reached 
between  both  parents  which  provides  for  an 
alternative  arrangement.  States  must  imple- 
ment procedures  under  which  income  with- 
holding for  child  silpport  can  occur  without 
the  need  for  any  amendment  to  the  support 
order  or  for  any  further  action  by  the  court 
or  administrative  entity  that  issued  the 
order.  States  are  also  required  to  implement 
income  withholding  in  full  compliance  with 
all  procedural  due  process  requirements  of 
the  State,  and  States  must  send  advance  no- 
tice to  each  nonresident  parent  to  whom  in- 
come withholding  applies  (with  an  exception 
for  some  States  that  had  income  withholding 
before  enactment  of  this  provision  that  met 
State  due  process  requirements).  States 
must  extend  their  income  withholding  sys- 
tems to  include  out-of-State  support  orders. 
House  bill 

States  must  have  laws  providing  that  all 
child  support  orders  issued  or  modified  be- 
fore October  1.  1996,  which  are  not  otherwise 
subject  to  income  withholding,  will  become 
subject  to  income  withholding  immediately 
if  arrearages  occur,  without  the  need  for  ju- 
dicial or  administrative  hearing.  State  law 


must  also  allow  the  child  support  agency  to 
execute  a  withholding  order  through  elec- 
tronic means  and  without  advance  notice  to 
the  obligor.  Employers  must  remit  to  the 
State  disbursement  unit  income  withheld 
within  2  working  days  after  the  date  such 
amount  would  have  been  paid  or  credited  to 
the  employee. 
Senate  amendment 

Similar  to  House  provision,  but  requires 
all  child  support  orders  which  are  not  part  of 
the  State  IV-D  program  to  be  processed 
through  the  Slate  disbursement  unit.  In  ad- 
dition. States  must  notify  noncustodial  par- 
ents that  income  withholding  has  com- 
menced and  inform  them  of  procedures  for 
contesting  income  withholding. 
Conference  agreement 

The  conference  agreement  follows  the 
House  and  Senate  provisions  except  that  the 
House  recedes  to  the  Senate  provision  re- 
quiring all  child  support  orders  which  are 
not  part  of  the  State  IV  D  program  to  be 
processed  through  the  State  disbursement 
unit.  In  addition.  States  must  notify  non- 
custodial parents  that  income  withholding 
has  commenced  and  inform  them  of  proce- 
dures for  contesting  income  withholding. 

10.  LOCATOR  INFORMATION  FROM  INTERSTATE 
NETWORKS 

Present  law 

No  provision. 
House  bill 

All   State  and   the   Federal   Child  Support 
Enforcement  agencies  must  have  access  to 
the  motor  vehicle  and  law  enforcement  loca- 
tor .systems  of  all  States. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

U.  EXPANSION  OF  THE  FEDERAL  PARENT 
LOCATOR  SERVICE 

A.  EXPANDED  AUTHORITi"  TO  LOCATE 
INDIVIDUALS  AND  A.SSETS 

Present  taw 

The  law  requires  that  the  Federal  Parent 
Locator  Service  (FPLS)  be  used  to  obtain 
and  transmit  information  about  the  location 
of  any  absent  parent  when  that  information 
is  to  be  used  for  the  purpose  of  enforcing 
child  support. 
House  bill 

The  purposes  of  the  Federal  Parent  Loca- 
tor Service  are  expanded.  For  the  purposes  of 
establishing  parentage,  establishing  support 
orders  or  modifying  them,  or  enforcing  sup- 
port orders,  the  Federal  Parent  Locator 
Service  will  provide  information  to  locate 
individuals  who  owe  child  support  or  against 
whom  an  obligation  is  sought  or  to  whom 
such  an  obligation  is  owed.  Information  in 
the  FPLS  includes  Social  Security  number, 
address,  name  and  address  of  employer,  and 
wages  and  employee  benefits  (including  in- 
formation about  health  care  coverage). 
Senate  amendment 

Similar  to  House  provision,  except  clarifies 
current  law  by  stating  that  information 
from  the  Federal  Parent  Locator  Service  can 
be  used  to  enforce  visitation  orders.  Senate 
also  allows  FPLS  to  contain  and  provide  in- 
formation on  assets  and  debts. 
Conference  agreement 

The  conference  agreement  is  similar  to 
both  the  House  bill  and  the  Senate  amend- 
ment. The  agreement  clarifies  the  statute  so 
that  nonresident  parents  are  given  access  to 
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information  from  the  FPLS  if  these  requests 
are  made  through  a  court  or  through  the 
State  child  support  agency. 

B.  REIMBURiSEMENTS 

Present  law 

Federal  law  requires  that  any  department 
or  agency  of  the  United  States  must  be  reim- 
bursed for  costs  incurred  for  providing  re- 
quested information  to  the  FPLS. 
House  bill 

The  Secretary  is  authorized  to  set  reason- 
able rates  for  reimbursing  Federal  and  State 
agencies  for  the  costs  of  providing  informa- 
tion to  the  FPLS  and  to  set  reimbursement 
rates  that  State  and  Federal  agencies  that 
use  information  from  the  FPLS  must  pay  to 
the  Secretary. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  NEW  COMPONENTS  OF  FPLS 
ID  FEDERAL  CASE  REGISTRY  OF  CHILD  SUPPORT 

ORDERS 
Present  law  i 

No  provision.  I 

House  bill 

The  House  bill  establishes  within  the 
FPLS  an  automated  registry  known  as  the 
Federal  Case  Registry  of  Child  Support  Or- 
ders. The  Federal  Case  Registry  contains  ab- 
stracts of  child  support  orders  and  other  in- 
formation specified  by  the  Secretary  (such 
as  names.  Social  Security  numbers  or  other 
uniform  identification  numbers.  State  case 
identification  numbers,  wages  or  other  in- 
come, and  rights  to  health  care  coverage)  to 
identify  individuals  who  owe  or  are  owed 
support  (or  for  or  against  whom  support  is 
sought  to  be  established),  and  the  State 
which  has  the  case.  States  must  begin  re- 
porting this  information  in  accord  with  regu- 
lations issued  by  the  Secretary,  by  October 
\.  1998. 
Senate  amendment  | 

Identical  provision  ' 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

(21  NATIONAL  DIRECTORY  OF  NEW  HIRES 

Present  taw 

No  provision.  | 

House  bill  ' 

The  House  bill  establishes  within  the 
FPLS  a  National  Directory  of  New  Hires 
containing  information  supplied  by  State  Di- 
rectories of  New  Hires,  beginning  October  1, 
1996.  When  fully  implemented,  the  Federal 
Directory-  of  New  Hires  will  contain  identify- 
ing information  on  virtually  every  person 
who  is  hired  in  the  United  States.  In  addi- 
tion, the  FPLS  will  contain  quarterly  data 
supplied  by  the  State  Directory  of  New  Hires 
on  wages  and  Unemployment  Compensation 
paid.  The  Secretary  of  the  Treasury  must 
have  access  to  information  in  the  Federal  Di- 
rectory of  New  Hires  for  the  purpose  of  ad- 
ministering section  32  of  the  Internal  Reve- 
nue Code  and  the  Earned  Income  Tax  Credit. 
Senate  amendment 

The  Senate  provision  is  similar  to  the 
House  provision  with  two  exceptions:  1)  the 
Senate  amendment  includes  the  requirement 
that  the  information  for  the  National  Direc- 
tory of  New  Hires  must  be  entered  within  2 
days  of  receipt;  and2)  the  Senate  amendment 
requires  the  DHHS  Secretary   to  maintain 


within  the  National  Directory  of  New  Hires  a 
list  of  multistate  employers  who  choose  a 
State  to  send  their  report  to  and  the  name  of 
the  State  so  designated. 
Conference  agreement 

Conferees  agree  to  follow  both  the  House 
bill  and  Senate  amendment  except  that  the 
House  recedes  on  the  points  of  difference. 
Thus,  the  National  Directory  must  enter  new 
information  within  2  days  and  the  Secretary 
must  maintain  a  list  of  the  States  to  which 
multistate  employers  send  their  new  hire  in- 
formation. 

D.  INFORMATION  COMPARISONS  AND  OTHER 
DISCLOSURES 
Present  law 

Upon  request,  the  Secretary  must  provide 
to  an  'authorized  person"  (i.e..  an  employee 
or  attorney  of  a  child  support  agency,  a 
court  with  jurisdiction  over  the  parties  in- 
volved, the  custodial  parent,  legal  guardian, 
or  attorney  of  the  child)  the  most  recent  ad- 
dress and  place  of  employment  of  any  absent 
parent  if  the  information  is  contained  in  the 
records  of  the  Department  of  Health  and 
Human  Services,  or  can  be  obtained  from 
any  other  department  or  agency  of  the  Unit- 
ed States  or  of  any  State.  The  FPLS  also  can 
be  used  in  connection  with  the  enforcement 
or  determination  of  child  custody  and  in 
cases  of  parental  kidnapping.  Federal  law  re- 
quires the  Secretary  of  Labor  and  the  Sec- 
retary of  Health  and  Human  Services  to 
enter  into  an  agreement  to  give  the  FPLS 
prompt  access  to  wage  and  unemployment 
compensation  claims  information  useful  in 
locating  a  noncustodial  parent  or  his  em- 
ployer. 
House  bill 

The  Secretary  must  verify  the  accuracy  of 
the  name.  Social  Security  number,  birth 
date,  and  employer  identification  number  of 
individuals  in  the  Federal  Parent  Locator 
Service  with  the  Social  Security  Adminis- 
tration. The  Secretary  is  required  to  match 
data  in  the  National  Directory  of  New  Hires 
against  the  child  support  order  abstracts  in 
the  Federal  Case  Registry  at  least  every  2 
working  days  and  to  report  information  ob- 
tained from  matches  to  the  State  child  sup- 
port agency  responsible  for  the  case  within  2 
days.  The  information  is  to  be  used  for  pur- 
poses of  locating  individuals  to  establish  pa- 
ternity, and  to  establish,  modify,  or  enforce 
child  support  orders.  The  Secretary  may  also 
compare  information  across  ^11  components 
of  the  FPLS  to  the  extent  and  with  the  fre- 
quency that  the  Secretary  determines  will  be 
effective.  The  Secretary  will  share  informa- 
tion from  the  FPLS  with  several  potential 
users  including  State  agencies  administering 
the  Temporary  Assistance  for  Needy  Fami- 
lies program,  the  Commissioner  of  Social  Se- 
curity (to  determine  the  accuracy  of  Social 
Security  and  Supplemental  Security  In- 
come), and  researchers  under  some  cir- 
cumstances. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

E.  FEES 

Present  taw 

•'Authorized   persons  "   who  request   infor- 
mation from  FPLS  must  be  charged  a  fee. 
House  bill 

The  Secretary  must  reimburse  the  Com- 
missioner of  Social  Security  for  costs  in- 
curred in  performing  verification  of  Social 


Security  information  and  to  States  for  sub- 
mitting information  on  New  Hires.  States  or 
Federal  agencies  that  use  information  from 
FPLS  must  pay  fees  established  by  the  Sec- 
retary. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

F.  RESTRICTION  ON  DISCLOSURE  AND  USE 
Present  law 

Federal  law  stipulates  that  no  information 
shall  be  disclosed  if  the  disclosure  would 
contravene  the  national  policy  or  security 
interests  of  the  United  States  or  the  con- 
fidentiality of  Census  data. 
House  bill 

Information  from  the  FPLS  cannot  be  used 
for  purposes  other  than   those  provided   in 
this  section,  subject  to  section  6103  of  the  In- 
ternal Revenue  Code. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

G.  INFORMATION  INTEGRITY  AND  SECURITl' 
Present  law 

No  provision. 
House  bill 

The  Secretary  must  establish  and  use  safe- 
guards to  ensure  the  accuracy  and  complete- 
ness of  information  from  the  FPLS  and  re- 
strict access  to  confidential  information  in 
the  FPLS  to  authorized  persons  and  pur- 
poses. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

H.  QUARTERLY  WAGE  REPORTING 

Present  law 

Requires  the  Secretary  of  Labor  to  provide 
prompt  access  for  the  DHHS  Secretary  to 
wage  and  unemployment  compensation 
claims  information  and  data  maintained  by 
the  Labor  Department  or  State  employment 
security  agencies. 
House  bill 

No  provision. 
Senate  amendment 

Each  department  in  U.S.  shall  submit 
name.  Social  Security  number  and  wages 
paid  the  employee,  on  a  quarterly  basis  to 
the  FPLS.  Quarterly  wage  reporting  shall 
not  be  filed  for  a  Federal  or  State  employee 
performing  intelligence  or  counter-intel- 
ligence functions,  if  it  is  determined  that  fil- 
ing such  a  report  could  endanger  the  em- 
ployee or  compromise  an  ongoing  investiga- 
tion. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

I.  CONFORMING  AMENDMENTS 
Present  law 

No  provision. 
House  bill 

This    section    makes    several    conforming 
amendments  to  Titles  III  and  IV  of  the  So- 
cial Security  Act  and  the  Federal  Unemploy- 
ment Tax  Act. 
Senate  amendment 

Similar  to  House  provision,  except  amends 
section  303(h)  to  require  State  unemploy- 
ment insurance  agencies  to  report  quarterly 


wage  information  to  the  Secretary  of  HHS  or 
suffer  financial  penalties,  while  the  House 
bill  amends  section  303(a)  and  simply  re- 
quires quarterly  reports  to  the  Secretary  of 
HHS. 

Conference  agreement 

Conferees  agreed  to  follow  both  the  House 
and  Senate  provisions  but  to  follow  the  Sen- 
ate amendment  by  requiring  State  unem- 
ployment insurance  agencies  to  file  quar- 
terly wage  reports  with  the  Secretary  or  pay 
penalties. 

J.  AUTHORIZED  PERSON  FOR  INFORM.ATION 
REGARDING  VISITATION  RIGHTS 

Present  law 

FPLS  can  also  be  used  to  provide  informa- 
tion to  authorized  individuals  and  agencies 
making  or  entering  a  child  custody   order 
(see  Sec.  463  of  Social  Security  Act). 
House  bill 

No  provision. 
Senate  amendment 

Expands  functions  of  FPLS   by   requiring 
that  information  be  made  available  to  non- 
custodial parents  for  purposes  of  seeking  or 
enforcing  child  visitation  orders. 
Conference  agreement 

The  House  recedes  to  the  Senate  amend- 
ment on  this  provision  but  with  the  agree- 
ment that  nonresident  parents  cannot  obtain 
information  directly  from  the  FPLS  but 
must  present  their  request  through  the 
courts  or  through  the  State  child  support 
agency.  In  addition,  the  agreement  requires 
State  child  support  agencies  to  treat  re- 
quests for  information  from  nonresident  par- 
ents on  the  same  basis  and  with  the  same 
priority  as  requests  from  resident  parents. 
12.    COLLECTION    AND   USE   OF    SOCIAL   SECURITY 

NUMBERS    FOR    USE    IN    CHILD    SUPPORT    EN- 
FORCEMENT 
Present  law 

Federal  law  requires  that  in  the  adminis- 
tration of  any  law  involving  the  issuance  of 
a  birth  certificate.  States  must  require  each 
parent  to  furnish  their  Social  Security  num- 
ber for  the  birth  records.  The  State  is  re- 
quired to  make  such  numbers  available  to 
child  support  agencies  in  accordance  with 
Federal  or  State  law.  States  may  not  place 
Social  Security  numbers  directly  on  birth 
certificates. 
House  bill 

States  must  have  laws  requiring  that  So- 
cial Security  numbers  be  placed  on  applica- 
tions for  professional  licenses,  commercial 
drivers  licenses,  and  occupational  licenses, 
marriage  licenses,  and  in  the  records  for  di- 
vorce decrees,  child  support  orders,  and  pa- 
ternity determination  or  acknowledgment 
orders.  Individuals  who  die  will  have  their 
Social  Security  number  placed  in  the  records 
relating  to  the  death  and  recorded  on  the 
death  certificate.  There  are  several  conform- 
ing amendments. 
Senate  amendment 

Similar  to  House  provision,  except  gives 
States  the  option  of  not  including  Social  Se- 
curity numbers  on  applications  for  licenses 
and  bars  the  placement  of  Social  Security 
numbers  on  marriage  licenses. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment except  that  the  House  recedes  to  the 
Senate  requirements  that  States  have  the 
option  of  not  including  Social  Security  num- 
bers on  applications  and  that  States  be 
barred  from  placing  Social  Security  numbers 
on  marriage  licenses. 


CHAPTER  3— STREA.MLINING  AND  UNIFORMITY' 
OF  PRtK'EDURES 
13.  ADOPTION  OF  UNIFORM  STATE  LAWS 
Present  law 

States  have  several  options  available  for 
pursuing  interstate  child  support  cases  in- 
cluding direct  income  withholding,  inter- 
state income  withholding,  and  long-arm 
statutes  which  require  the  use  of  the  court 
system  in  the  State  of  the  custodial  parent. 
In  addition.  States  use  the  Uniform  Recip- 
rocal Enforcement  of  Support  Act  (URESA) 
and  the  Revised  Uniform  Reciprocal  Enforce- 
ment of  Support  Act  (RURESA)  to  conduct 
interstate  cases.  Moreover.  Federal  law  im- 
poses a  Federal  criminal  penalty  for  the  will- 
ful failure  to  pay  past-due  child  support  to  a 
child  who  resides  in  a  State  other  than  the 
State  of  the  obligor.  In  1992.  the  National 
Conference  of  Commissioners  on  State  Uni- 
form Laws  approved  a  new  model  State  law 
for  handling  interstate  CSE  cases.  The  new 
Uniform  Interstate  Family  Support  Act 
(UIFSA)  is  designed  to  deal  with  desertion 
and  nonsupport  by  instituting  uniform  laws 
in  all  50  States  that  limit  control  of  a  child 
support  case  to  a  single  State  This  approach 
ensures  that  only  one  child  support  order 
from  one  court  or  child  support  agency  will 
be  in  effect  at  any  given  time.  It  also  helps 
to  eliminate  jurisdictional  disputes  between 
States  that  are  impediments  to  locating  par- 
ents and  enforcing  child  support  orders 
across  State  lines.  As  of  March.  1995.  23 
States  had  enacted  UIFSA,  15  verbatim  and 
8  with  minor  changes. 
House  bill 

By  January  1.  1997.  all  States  must  have 
enacted  the  Uniform  Interstate  Family  Sup- 
port Act  (UIFSA)  and  have  the  procedures 
required  for  its  implementation  in  effect. 
States  are  required  to  apply  UIFSA  to  any 
case  involving  an  order  established  or  modi- 
fied in  one  State  that  is  sought  to  be  modi- 
fied in  another  State.  States  must  also  have 
a  new  provision  on  long-arm  statutes  and  pe- 
titioning for  modifications  of  orders,  and  are 
required  to  recognize  as  valid  any  method  of 
service  of  process  used  in  another  State  that 
is  valid  in  that  State. 
Senate  amendment 

Similar  to  House  provision,  except  permits 
but  does  not  require  States  to  apply  UIFSA 
to  all  interstate  cases. 
Conference  agreement 

The  conference  agreement  is  that  States 
must  adopt  UIFSA  by  January  1,  1998.  The 
House  recedes  to  the  Senate  on  when  UIFSA 
is  used. 

14.  IMPROVEMENTS  TO  FULL  FAITH  AND  CREDIT 
FOR  CHILD  SUPPORT  ORDERS 

Present  law 

Federal  law  requires  States  to  treat  past- 
due  support  obligations  as  final  judgments 
that  are  entitled  to  full  faith  and  credit  in 
every  State.  This  means  that  a  person  who 
has  a  support  order  in  one  State  does  not 
have  to  obtain  a  second  order  in  another 
State  to  obtain  support  due  should  the  debt- 
or parent  move  from  the  issuing  court's  ju- 
risdiction. PL.  103-383  restricts  a  State 
court's  ability  to  modify  a  support  order  is- 
sued by  another  State  unless  the  child  and 
the  custodial  parent  have  moved  to  the  State 
where  the  modification  is  sought  or  have 
agreed  to  the  modification. 
House  bill 

The  provision  clarifies  the  definition  of  a 
child's  home  State,  makes  several  revisions 
to  ensure  that  full  faith  and  credit  laws  can 
be   applied    consistently    with    UIFSA,    and 


clarifies  the  rules  regarding  which  child  sup- 
port orders  States  must  honor  when  there  is 
more  than  one  order. 
Senate  amendment 

Similar  to  House  provision. 
Conference  agreement 

The  conference  agreement  follows  both  the 
House  and  Senate  provisions  but  the  House 
recedes  on    more  than  1  court". 

15.  ADMINISTRATIVE  ENFORCEMENT  IN 
INTERSTATE  CASES 

Present  law 

No  provision. 
House  bill 

States  are  required  to  have  laws  that  per- 
mit them  to  send  orders  to  and  receive  or- 
ders from  other  States  without  registering 
the  underlying  order  unless  the  enforcement 
action  is  contested  by  the  obligor  on  the 
grounds  of  mistake  of  fact  or  invalid  order. 
The  transmission  of  the  order  itself  serves  as 
certification  to  the  responding  State  of  the 
arrears  amount  and  of  the  fact  that  the  initi- 
ating State  met  all  procedural  due  process 
requirements.  No  court  action  is  required  or 
permitted  by  the  responding  State.  In  addi- 
tion, each  responding  State  must,  without 
requiring  the  case  to  be  transferred  to  their 
State,  match  the  case  against  its  data  bases, 
take  appropriate  action  if  a  match  occurs, 
and  send  the  collections,  if  any.  to  the  initi- 
ating State.  States  must  keep  records  of  the 
number  of  requests  they  receive,  the  number 
of  cases  that  result  in  a  collection,  and  the 
amount  collected.  States  must  respond  to 
interstate  requests  within  5  days. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

16.  USE  OF  FORMS  IN  INTERSTATE  ENFORCEMENT 

Present  law 

No  provision. 
House  bill 

The  Secretary  must  issue  forms  that 
States  must  use  for  income  withholding,  for 
imposing  liens,  and  for  issuing  administra- 
tive subpoenas  in  interstate  cases.  The  forms 
must  be  issued  by  June  30.  1996  and  States 
must  be  using  the  forms  by  October  1.  1996. 
Senate  amendment 

Requires  the  DHHS  Secretary  to  establish 
an  advisory  committee  which  must  include 
State  child  support  directors,  and  not  later 
than  June  30,  19%,  after  consultation  with 
the  advisory  committee  to  issue  forms  that 
States  must  use  for  income  withholding,  for 
imposing  liens,  and  for  issuing  administra- 
tive subpoenas  in  interstate  cases.  The  forms 
must  be  issued  by  June  30.  1996  and  States 
must  be  using  the  forms  by  October  1,  1996. 
Conference  agreement 

Conferees  agree  to  follow  both  the  House 
and  Senate  provisions  with  a  compromise  on 
requiring  the  Secretary  to  consult  with 
States.  Rather  than  forming  an  advisory 
committee,  the  conference  agreement  re- 
quires the  Secretary  to  consult  with  States 
before  issuing  the  interstate  forms.  It  is  the 
intention  of  conferees  to  facilitate  timely  is- 
suance of  the  forms  but  also  to  mandate  that 
the  Secretary  work  closely  with  State  child 
support  directors  in  developing  the  forms. 

17.  STATE  LAWS  PROVIDING  EXPEDITED 
PROCEDURES 

A.  Administrative  Action  by  State  Agency 
Present  law 

States  must  have  procedures  under  which 
expedited  processes  are  in  effect  under  the 
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Stale  judicial  system  or  under  State  admin- 
istrative processes  for  obtaining  and  enforc- 
ing support  orders  and  for  establishing  pater- 
nity. 
House  Bill 

States  must  adopt  a  series  of  procedures  to 
expedite  both  the  establishment  of  paternity 
and  the  establishment,  enforcement,  and 
modification  of  support.  These  procedures 
provide  for:  (1)  ordering  genetic  testing  in 
appropriate  cases:  i2i  entering  a  default 
order  upon  a  showing  of  service  of  process 
and  any  other  showing  required  by  State  law 
to  establish  paternity  if  the  putative  father 
refuses  to  submit  to  genetic  testing  and  to 
establish  or  modify  a  support  order  when  a 
parent  fails  to  appear  for  a  hearing;  (3)  issu- 
ing subpoenas  to  obtain  information  nec- 
essary to  establish,  modify  or  enforce  an 
order,  with  appropriate  sanctions  for  failure 
to  respond  to  the  subpoena;  (4i  obtaining  ac- 
cess to  records  including:  records  of  other 
State  and  local  government  agencies,  law  en- 
forcement records,  and  corrections  records, 
including  automated  access  to  records  main- 
tained in  automated  data  bases;  (5)  directing 
the  parties  to  pay  support  to  the  appropriate 
government  entity;  (6i  ordering  income  with- 
holding; i7)  securing  assets  to  satisfy  arrear- 
ages by  intercepting  or  seizing  periodic  or 
lump  sum  payments  from  States  or  local 
agencies;  these  payments  Include  Unemploy- 
ment Compensation,  workers'  compensation, 
judgements,  settlements,  lottery  winnings, 
assets  held  by  financial  institutions,  and 
public  and  private  retirement  funds;  and  (8) 
increasing  automatically  the  monthly  sup- 
port due  to  include  amounts  to  offset  ar- 
rears. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
States  to  include  the  following  additional 
procedures:  d)  requiring  all  entities  in  the 
State  (including  for-profit,  nonprofit,  and 
governmental  employers!  to  provide  infor- 
mation on  employment,  compensation  and 
benefits  of  any  employee  or  contractor  in  re- 
sponse to  a  request  from  the  State  IV-D 
agency;  (2i  obtaining  access  to  a  variety  of 
public  and  private  records  including;  vital 
statistics.  State  and  local  tax  records,  real 
and  personal  property,  occupational  and  pro- 
fessional licenses  and  records  concerning 
ownership  and  control  of  corporations,  part- 
nerships and  other  business  entities,  employ- 
ment security  records,  public  assistance 
records,  motor  vehicle  records,  corrections 
records,  customer  records  of  public  utilities 
and  cable  TV  companies,  and  records  of  fi- 
nancial institutions;  (3i  imposing  liens  to 
force  the  sale  of  property  and  distribution  of 
proceeds;  (4i  requiring  financial  institutions 
(subject  to  the  limitation  on  liabilities  aris- 
ing from  affording  such  access)  to  provide  in- 
formation held  by  them  on  individuals  who 
owe  or  are  owed  child  support  (or  against  or 
with  respect  to  whom  a  support  obligation  is 
sought)  to  State  child  support  agencies;  and 
(5)  requiring  that  due  process  safeguards  be 
followed. 

The    amendment    does    not    include    the 
House  provision  regarding  default  orders  in 
paternity  cases  upon  a  showing  of  service  of 
process. 
Conference  agreement 

The  House  recedes  to  the  Senate  on  the 
five  additional  expedited  procedures  and  in- 
cludes the  House  provision  regarding  default 
orders  in  paternity  cases  upon  a  showing  of 
service  of  process. 

B  Substantive  and  Procedural  Rules 
Present  law 

Federal  regulations  provide  a  number  of 
safeguards,  such  as  requiring  that  the  due 


process  rights  of  the  parties  involved  be  pro- 
tected. 
House  bill 

States  must  follow  a  series  of  procedural 
rules  that  apply  to  all  of  the  expedited  proce- 
dures outlined  in  the  preceding  section: 

(1)  Locator  Information  and  Notice — re- 
quires parties  in  paternity  and  child  support 
actions  to  file  and  update  information  about 
identity,  address,  and  employer  with  the  tri- 
bunal and  with  the  State  Case  Registry  upon 
entry  of  the  order.  The  tribunal  can  deem 
due  process  requirements  for  notice  and  serv- 
ice of  process  to  be  met  in  any  subsequent 
action  upon  delivery  of  written  notice  to  the 
most  recent  residential  or  employer  address 
filed  with  the  tribunal. 

(2)  Statewide  Jurisdiction— grants  the 
child  support  agency  and  any  administrative 
or  judicial  tribunal  with  authority  to  hear 
child  support  and  paternity  cases,  to  exert 
Statewide  jurisdiction  over  the  parties,  and 
to  grant  orders  that  have  Statewide  effect: 
also  permits  transfer  of  cases  between  ad- 
ministrative areas  without  additional  filing 
or  service  of  process. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
House  recede  to  Senate  language  by  replac- 
ing the  term  "administrative  areas"  with 
the  term  "local  jurisdictions"  in  the  section 
on  Statewide  jurisdiction, 

C.  Automation  of  State  Agency  Functions 
Present  law 

No  provision. 
House  bill 

The  automated  systems  being  developed  by 
States  are  to  be  used,  to  the  maximum  ex- 
tent  possible,    to   implement    the   expedited 
proceciures. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Chapter  4 — Paternity  Establishment 
18.  STATE  L.\WS  CONCER.MNG  P.'KTER.MTY 
ESTABLISHMENT 

A.  Establishment    Process    Available    From 
Birth  Until  Age  18 

Present  law 

Federal  law  requires  States  to  strengthen 
their  paternity  establishment  laws  by  re- 
quiring that  paternity  may  be  established 
until  the  child  reaches  age  18.  As  of  August 
16,  1984.  these  procedures  would  apply  to  a 
child  for  whom  paternity  has  not  been  estab- 
lished or  for  whom  a  paternity  action  was 
brought  but  dismissed  because  of  statute  of 
limitations  of  less  than  18  years  was  then  in 
effect  in  the  State. 
House  bill 

Same  as  current  law. 
Senate  Amendment  *' 

Similar  to  House  provision,  except  requires 
that  paternity  may  be  established  until  age 
21  rather  than  18. 
Conference  agreement 

The  Senate  recedes  so  that  States  are  re- 
quired to  have  laws  that  permit  paternity  es- 
tablishment until  at  least  age  18  (or  a  higher 
limit  at  State  "option). 

B.  Procedures  Concerning  Genetic  Testing 
Present  law  -^- 

Federal  law  requires  States  to  implement 
laws  under  which  the  child  and  all  other  par- 


ties must  undergo  genetic  testing  upon  the 
request  of  a  party  in  contested  cases. 
House  bill 

The  child  and  all  other  parties  must  under- 
go genetic  testing  upon  the  request  of  a 
party,  where  the  request  is  supported  by  a 
sworn  statement  establishing  a  reasonable 
possibility  of  parentage  or  nonparentage. 
When  the  tests  are  ordered  by  the  State 
agency.  States  must  pay  for  the  costs,  sub- 
ject to  recoupment  at  State  option  from  the 
father  if  paternity  is  established. 
Senate  amendment 

Similar  provision.  House  mandates  genetic  . 
tests   in   certain   cases  while   Senate  allows 
States  with  laws  against  genetic  testing  in.* 
some  cases  to  follow  State  law. 
Conference  agreement 

The  conference  agreement  follows  both 
House  and  Senate  provisions  but  the  House 
recedes  on  the  provision  allowing  States  to  ' 
exempt  certain  cases  from  the  requirement 
for  mandatory  genetic  testing.  No  State  ex- 
emption, however,  can  permit  a  putative  fa- 
ther to  avoid  paternity  establishment  proce- 
dures. 

C.  Voluntary  Paternity  Acknowledgment 
Present  law 

Federal  law  requires  States  to  implement 
procedures  for  a  simple  civil  process  for  vol- 
untary paternity  acknowledgment,  including 
hospital-based  programs. 
House  bill 

(1)  Simple  Civil  Process.  States  must  have 
procedures  that  create  a  simple  civil  process 
for  voluntary  acknowledging  paternity  under 
which  benefits,  rights  and  responsibilities  of 
acknowledgement  are  explained  to  unwed 
parents; 

(2i  Hospital  Program.  States  must  have 
procedures  that  establish  a  paternity  ac- 
knowledgement program  through  hospitals 
and  birth  record  agencies  (and  other  agencies 
as  designated  by  the  Secretary). 

(3>  Paternity  Services.  States  must  have 
procedures  that  require  the  agenc.v  respon- 
sible for  maintaining  birth  records  to  offer 
voluntary  paternity  establishment  services. 
The  Secretary  must  issue  regulations,  in- 
cluding regulations  on  other  State  agencies 
that  may  offer  voluntary  paternity  acknowl- 
edgement services  and  the  conditions  such 
agencies  must  meet. 

(4)  Affidavit.  .States  must  have  procedures 
that  require  agencies  to  use  a  uniform  affida- 
vit developed  by  the  Secretai'y  that  is  enti- 
tled to  full  faith  and  credit  in  any  other 
State. 
Senate  amendment 

(1)  Simple  Civil  Process.  Similar  to  House 
provision;  Senate  does  not  include  language 
requiring  that  the  explanation  of  alter- 
natives, legal  consequences,  and  rights  and 
responsibilities  be  "in  a  language  that  each 
can  understand'". 

(2)  Hospital  Program.  Similar  to  House 
provision,  except  States  must  also  establish 
good  cause  exceptions  for  not  trying  to  es- 
tablish paternity. 

(3)  Paternity  Services.  Identical  to  House 
provision. 

(4)  Affidavit.  Similar  provision  but  Senate 
amendment  allows  States  to  develop  their 
own  voluntary  paternity  acknowledgement 
form  as  long  as  they  follow  all  the  basic  ele- 
ments of  a  form  developed  by  the  Secretary. 
Conference  agreement 

(1)  Simple  Civil  Process.  The  conference 
agreement  follows  the  House  and  Senate  pro- 
visions except  the  House  agrees  to  drop  its 
requirement  that  the  explanation  be   ""in  a 


language     that    each     [parent]     can     under- 
stand". 

(2l  Hospital  Program.  Conferees  agree  to 
follow  the  House  and  Senate  provisions  but 
with  a  modification  of  the  Senate  language 
on  "good  cause"  exceptions  so  that  such  ex- 
ceptions become  a  State  option. 

(3)  Paternity  Services.  The  conference 
agreement  follow"s  the  House  bill  and  the 
Senate  amendment. 

(4)  Affidavit.  The  House  recedes  to  allow 
States  to  develop  their  own  voluntary  ac- 
knowledgment form  as  long  as  the  form  con- 
tains all  the  basic  elements  of  a  form  devel- 
oped by  the  Secretary. 

D.  Status  of  Signed  Paternity   Acknoivledg- 
mcnt 

Present  law 

Federal  law  requires  States  to  implement 
procedures  under  which  the  voluntary  ac- 
knowledgment of  paternity  creates  a  rebut- 
table presumption,  or  at  State  option,  a  con- 
clusive presumption  of  paternity. 
House  bill 

(1)  Legal  Finding,  otates  must  have  proce- 
dures under  which  a  signed  acknowledge- 
ment of  paternity  is  considered  a  legal  find- 
ing of  paternity  unless  rescinded  within  60 
days. 

(2i  Contest.  States  must  have  procedures 
under  which  a  paternity  acknowledgment 
can  be  challenged  in  court  only  on  the  basis 
of  fraud,  duress,  or  material  mistake  of  fact. 

(3)  Rescission.  States  must  have  proce- 
dures under  which  minors  who  sign  a  vol- 
untary paternity  acknowledgement  are  al- 
lowed to  rescind  it  until  age  18  or  the  date  of 
the  first  proceeding  to  establish  a  support 
order,  visitation,  or  custody  rights. 
Senate  amendment 

(1)  Legal  Finding.  Adds  the  requirement 
that  the  name  of  the  father  appear  in  the 
birth  records  only  if  there  is  a  paternity  ac- 
knowledgement signed  by  both  parents  or 
paternity  has  been  established  by  court 
order; 

(2)  Contest.  Identical  to  House  provision. 

(3)  Rescission.  No  provision. 
Conference  agreement 

(1)  Legal  Finding.  The  House  recedes  to  the 
Senate  requirement  that  the  father's  name 
appear  in  the  birth  records  only  if  certain 
conditions  are  met; 

(2i  Contest.  The  conference  agreement  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment. 

(3)  Rescission.  The  House  agrees  to  drop 
the  rescission  requirement,  thereby  leaving 
this  decision  up  to  States. 

E.  Bar  on  Acknowledgment  Ratification  Pro- 

ceedings 
Present  Law 

Federal  law  requires  States  to  implement 
procedures  under  which  such  voluntary  ac- 
knowledgment is  admissible  as  evidence  of 
paternity  and  the  voluntary  acknowledg- 
ment of  paternity  must  be  recognized  as  a 
basis  for  seeking  a  support  order  without  re- 
quiring any  further  proceedings  to  establish 
paternity. 
House  bill 

No  judicial  or  administrative  proceedings 
are  required  or  permitted  to  ratify  a  pater- 
nity   acknowledgement    which    is    not   chal- 
lenged by  the  parents. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


F.  Admissibility  of  Genetic  Testing  Results 
Present  law 

Federal  law  requires  States  to  implement 
procedures  which  provide  that  any  objection 
to  genetic  testing  results  must  be  made  in 
writing  within  a  specified  number  of  days  be- 
fore any  hearing  at  which  such  results  may 
be  introduced  into  evidence.  If  no  objection 
is  made,  the  test  results  must  be  admissible 
as  evidence  of  paternity  without  the  need  for 
foundation  testimony  or  other  proof  of  au- 
thenticity or  accuracy. 
House  bill 

States  must  have  procedures  for  admitting 
into  evidence  accredited  genetic  tests,  unless 
any  objection  is  made  within  a  specified 
num.ber  of  days,  and  if  no  objection  is  made. 
clarifying  that  test  results  are  admissible 
without  the  need  for  foundation  or  other  tes- 
timony. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

G.  PRESL"MITION  OF  P.\TERN!TY  IN  CERTAIN 

CASES 

Present  law 

Federal  law  requires  States  to  implement 
procedures  which  create  a  rebuttable  or.  at 
State  option,  conclusive  presumption  of  pa- 
ternity based  on  genetic  testing  results  indi- 
cating a  threshold  probability  that  the  al- 
leged father  is  the  father  of  the  child. 
House  bill 

States  must  have  laws  that  create  a  rebut- 
table or.  at  State  option,  conclusive  pre- 
sumption of  paternity  when  results  from  ge- 
netic testing  indicate  a  threshold  probability 
that  the  alleged  father  is  the  father  of  the 
child. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

H.  DEFAULT  ORDERS 
Present  law 

Federal  law  requires  States  to  implement 
procedures  that  require  a  default  order  to  be 
entered  in  a  paternity  case  upon  a  showing 
of  service  of  process  on  the  defendant  and 
any  additional  showing  required  by  State 
law 

House  bill 

A  default  order  must  be  entered  in  a  pater- 
nity case  upon  a  showing  of  service  of  proc- 
ess   on    the    defendant    and   any    additional 
showing  required  by  the  State  law. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

I.  NO  RIGHT  TO  JURY  TRIAL 
Present  taw 

No  provision. 
House  bill 

State   laws  must  state  that  parties  in  a 
contested  paternity  action  are  not  entitled 
to  a  jury  trial. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


J,  TEMPORARY  SUPPORT  BASED  ON  PROBABLE 
PATERNITY 

Present  law 

No  provision. 
House  bill 

Upon  motion  of  a  party.  State  law  must  re- 
quire issuance  of  a  temporary  support  order 
pending  an  administrative  or  judicial  deter- 
mination of  parentage  if  paternity  is  indi- 
cated by  genetic  testing  or  other  clear  and 
convincing  evidence. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 

K,  PROOF  OF  CERTAIN  SUPPORT  AND  PATERNITY 

ESTABLISHMENT  COSTS 
Present  Law 

No  provision. 
House  bill 

Bills  for  pregnancy,  childbirth,  and  genetic 
testing  must  be  admissible  in  judicial  pro- 
ceedings without  foundation  testimony. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

L.  STANDING  OF  PUTATIVE  F.ATHERS 
Present  law 

No  provision. 
House  bill 

Putative  fathers  must  have  a  reaisonable 
opportunity  to  initiate  paternity  action. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

M.  FILING  OF  ACKNOWLEDGMENTS  AND 
ADJUDICATIONS  IN  STATE  REGISTRY 

Present  law 

No  provision. 
House  bill 

Both  voluntary  acknowledgements  and  ad- 
judications of  paternity  must  be  filed  with 
the  Slate  registry  of  birth  records  for  data 
matches  with  the  central  Case  Registry  of 
Child  Support  Orders  established  by  the 
State. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 

N.  NATIONAL  PATERNITY'  .ACKNOWLEDGMENT 
AFFIDAVIT 
Present  law 

No  provision. 
House  bill 

The  Secretary  is  required  to  develop  an  af- 
fidavit  to  be  used   for  voluntary  acknowl- 
edgement of  paternity   which   includes  the 
Social  Security  number  of  each  parent. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  and  Senate  provisions  but  includes  a 
clarification  that  the  Secretary,  after  con- 
sulting with  the  Stale  child  support  direc- 
tors, should  list  the  common  elements  that 
States  must  include  on  their  forms. 
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19.  OUTREACH  FOR  VOLUNTARY  PATERNITY 
ESTABLISHMENT 

Present  law 

States  are  required  to  regularly  and  fre- 
quently publicize,  through  public  service  an- 
nouncements, the  availability  of  child  sup- 
port enforcement  services. 
House  Bill 

States  must  publicize  the  availability  and 
encourage  the  use  of  procedures  for  vol- 
untary establishment  of  paternity  and  child 
support. 

Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

20.  COOPERATIO.V  BY  APPLICANTS  FOR  AND  RE- 
CIPIENTS OF  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES 

Present  law 

AFDC  applicants  and  recipients  are  re- 
quired to  cooperate  with  the  State  in  estab- 
lishing the  paternity  of  a  child  and  in  ob- 
taining child  support  payments  unless  the 
applicant  or  recipient  is  found  to  have  good 
cause  for  refusing  to  cooperate.  Under  the 
■■good  cause"  regulations,  the  child  support 
agency  may  determine  that  It  is  against  the 
best  interests  of  the  child  to  seek  to  estab- 
lish paternity  in  cases  involving  incest,  rape, 
or  pending  procedures  for  adoption.  More- 
over, the  agency  may  determine  that  it  is 
against  the  best  interest  of  the  child  to  re- 
quire the  mother  to  cooperate  if  it  is  antici- 
pated that  such  cooperation  will  result  in 
the  physical  or  emotional  harm  of  the  child, 
parent,  or  caretaker  relative. 

House  b:ll 

Individuals  who  apply  for  or  receive  public 
assistance  under  the  Temporary  Assistance 
for  Needy  Families  program  must  cooperate 
with  child  support  enforcement  efforts  (es- 
tablishing paternity,  establishing,  modifying 
or  enforcing  a  support  order)  by  providing 
specific  identifying  information  about  the 
other  parent,  unless  the  applicant  or  recipi- 
ent is  found  to  have  good  cause  for  refusing 
to  cooperate.  ■■Good  cause  "  is  defined  by 
States.  States  may  also  require  the  appli- 
cant and  child  to  submit  to  genetic  testing. 
(See  also  Prohibitions  in  Title  I,  Section  101 
of  the  House  bill.)  i 

Senate  amendment  I 

The  Senate  provision  is  similar  to  the 
House  provision  except  the  Senate  amend- 
ment places  additional  specific  requirements 
on  State  procedures.  These  include  requiring 
the  custodial  parent  to  appear  at  interviews. 
hearings,  and  legal  proceedings;  requiring 
the  State  child  support  agency  to  notify  the 
custodial  parent  and  the  IV-A  and  Medicaid 
agencies  of  whether  she  is  cooperating  and  if 
not  what  she  must  do  to  cooperate;  and  re- 
quiring that  when  determining  the  custodial 
parent's  cooperation  States  take  into  ac- 
count the  best  interests  of  the  child.  Also  re- 
quires the  individual  and  the  child  to  submit 
to  genetic  tests  pursuant  to  a  judicial  or  ad- 
ministrative order.  Responsibility  for  deter- 
mining failure  to  cooperate  is  shifted  from 
the  agency  that  administers  the  Temporary 
Assistance  program  to  the  agency  that  ad- 
ministers the  child  support  program. 
Conference  agreement 

The  House  recedes  to  the  Senate's  addi- 
tional requirements  for  cooperation  by 
adults  applying  for  or  receiving  IV-A  bene- 
fits. 


CHAPTER  5 — PROGR.'^M  .ADMINISTRATION  AND 

FUNDING 

21.  FEDERAL  MATCHING  PAYMENTS 

Present  law 

The  Federal  Government  currently  reim- 
burses each  State  at  the  rate  of  66  percent 
for  the  cost  of  administering  its  child  sup- 
port enforcement  program  The  Federal  Gov- 
ernment also  reimburses  States  90  percent  of 
the  laboratory  costs  of  establishing  pater- 
nity, and  through  fiscal  year  1995.  90  percent 
of  the  costs  of  developing  comprehensive 
Statewide  automated  systems.  (There  is  no 
maintenance  of  effort  provision  in  current 
law.) 

House  bill 

The  Federal  matching  payment  for  child 
support  activities  is  maintained  at  66  per- 
cent. The  bill  also  adds  a  maintenance  of  ef- 
fort requirement  that  the  non-Federal  share 
of  I'V-D  funding  for  fiscal  year  1997  and  suc- 
ceeding years  not  be  less  than  such  funding 
for  fiscal  year  1996. 
Senate  amendment 

No  provision.  Maintains  present  law  with 
respect  to  the  Federal  match  rate  of  66  per- 
cent. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

22.  PERFORMANCE-BASED  INCENTIVES  AND 

PENALTIES 

A.  INCENTIVE  ADJU.STMENTS  TO  FEDERAL 

MATCHING  RATE 

Present  taw 

The  Federal  government  reimburses  ap- 
proved administrative  expenditures  of  States 
at  a  rate  of  66%.  In  addition,  the  Federal 
government  pays  States  an  incentive 
amount  ranging  from  6  percent  to  10  percent 
of  both  AFDC  and  non-AFDC  collections. 
House  bill 

Beginning  in  1999.  a  new  Incentive  system 
will  reward  good  State  performance  by  in- 
creasing the  State's  basic  matching  rate  by 
up  to  12  percentage  points  for  outstanding 
performance  in  establishing  paternity  and  by 
up  to  an  additional  12  percentage  points  for 
overall  performance  (as  measured  by  the  per- 
centage of  cases  that  have  support  orders, 
the  percentage  of  cases  in  which  support  is 
being  paid,  the  ratio  of  child  support  col- 
lected to  child  support  due.  and  cost-effec- 
tiveness). The  Secretary  will  design  the  spe- 
cific features  of  the  system.  In  doing  so.  she 
will  maintain  overall  Federal  reimbursement 
of  State  programs  through  the  combined 
matching  rate  and  incentives  at  the  level 
projected  for  the  current  combined  matching 
and  Incentive  payments  to  States.  The  effect 
of  this  provision  is  to  change  Federal  financ- 
ing so  that  relatively  more  Federal  dollars 
will  be  awarded  to  States  for  good  perform- 
ance. The  State  must  spend  the  money  from 
incentive  payments  on  their  child  support 
enforcement  program. 

Senate  amendment 

As  under  current  law,  the  Senate  amend- 
ment provides  for  an  incentive  payment  to 
States,  the  funds  for  which  come  from  the 
reimbursement  of  cash  welfare  payments  to 
the  Federal  Government  that  is  the  Federal 
share  of  child  support  collections  paid  on  be- 
half of  families.  Not  later  than  60  days  after 
enactment,  the  DHHS  Secretary  is  required 
to  establish  a  committee,  which  must  in- 
clude State  child  support  directors,  which 
must  develop  for  the  Secretary's  approval  a 
formula  for  the  distribution  of  incentive  pay- 
ments to  the  States.  The  State's  incentive 


payment  is  based  on   its  comparative  per- 
formance as  measured  by  five  criteria  and 
seven    factors    that    are    stipulated    in    the 
amendment. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  CONFORMING  AMENDMENTS 
Present  law 

No  provision. 
House  bill 

Two  conforming  amendments  are  made  in 
Section  454  of  the  Social  Security  Act. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes  to  the  two  conforming 
amendments  in  the  House  bill. 

C.  CALCULATION  OF  IV-D  P.-VTERNITY 
ESTABLISHMENT  PERCENTAGE 

Present  taw 

States  are  required  to  meet  Federal  stand- 
ards for  the  establishment  of  paternity.  The 
standard  relates  to  the  percentage  obtained 
by  dividing  the  number  of  children  in  the 
State  who  are  born  out  of  wedlock,  are  re- 
ceiving AFDC  or  child  support  enforcement 
services,  and  for  whom  paternity  has  been 
established  by  the  number  of  children  who 
are  born  out  of  wedlock  and  are  receiving 
AFDC  or  child  support  enforcement  services. 
To  meet  Federal  requirements,  this  percent- 
age in  a  State  must  be  at  least  75  percent  or 
meet  the  following  standards  of  improve- 
ment from  the  preceding  year:  1)  if  the  State 
paternity  establishment  ratio  is  between  50 
and  75  percent,  the  State  ratio  must  increase 
by  3  or  more  percentage  points  from  the 
ratio  of  the  preceding  year;  2)  if  the  State 
ratio  is  between  45  and  50.  the  ratio  must  in- 
crease at  least  4  percentage  points;  3)  if  the 
State  ratio  is  between  40  and  45  percent,  it 
must  increase  at  least  5  percentage  points; 
and  4)  if  the  State  ratio  is  below  40  percent. 
it  must  increase  at  least  6  percentage  points. 
If  an  audit  finds  that  the  State's  child  sup- 
port enforcement  program  has  not  substan- 
tially complied  with  the  requirements  of  its 
State  plan,  the  State  is  subject  to  a  penalty. 
In  accord  with  this  penalty,  the  Secretary 
must  reduce  a  State's  AFDC  benefit  payment 
by  not  less  than  1  percent  nor  more  than  2 
percent  for  the  first  failure  to  comply;  by 
not  less  than  2  percent  nor  more  than  3  per- 
cent for  the  second  consecutive  failure  to 
comply;  and  by  not  less  than  3  percent  nor 
more  than  5  percent  for  third  or  subsequent 
consecutive  failure  to  comply. 
House  bill 

The  I'V-D  paternity  establishment  percent- 
age for  a  fiscal  year  is  equal  to:  (1)  the  total 
number  of  children  in  the  State  who  were 
born  out-of-wedlock,  who  have  not  reached 
age  1  and  for  whom  paternity  is  acknowl- 
edged or  established  during  the  fiscal  year, 
divided  by  (2)  the  total  number  of  children 
born  out-of-wedlock  in  the  State  during  the 
fiscal  year.  The  requirements  for  meeting 
the  standard  are  the  same  as  current  law  ex- 
cept the  75  percent  rule  is  increased  to  90 
percent.  The  noncompliance  provisions  of 
the  child  support  program  are  modified  so 
that  the  Secretary  must  take  overall  pro- 
gram performance  into  account  and  the  min- 
imum paternity  establishment  percentage  is 
raised  from  75  to  90. 
Senate  amendment 

Identical  provision. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

D.  EFFECTIVE  DATES 
Present  law 

No  provision. 
House  bill 

The  new  incentive  payments  go  into  effect 
on  October  1.  1997.  but  procedures  for  com- 
puting the  State  incentive  payments  are  not 
actually  based  on  the  new  system  until  fiscal 
year  1999;  the  changes  in  penalty  procedure 
become  effective  upon  enactment. 
Senate  amendment 

Effective  upon  enactment,  except  present 
law  applies  for  purposes  of  incentive  pay- 
ments for  fiscal  years  before  fiscal  year  2000. 
Conference  agreement 

Effective  upon  enactment. 
23.  FEDERAL  AND  STATE  REVIEWS  AND  AUDITS 
A.  STATE  AGENCY  ACmVITIES 

Present  law 

States   are    required    to    maintain    a    full 
record  of  child  support  collections  and  dis- 
bursements and  to  maintain  an  adequate  re- 
porting system. 
House  bill 

States  are  required  to  annually  review  and 
report  to  the  Secretary,  using  data  from 
their  automatic  data  processing  system. 
both  information  adequate  to  determine  the 
State's  compliance  with  Federal  require- 
ments for  expedited  procedures  and  timely 
case  processing  as  well  as  the  information 
necessary  to  calculate  their  levels  of  accom- 
plishment and  rates  of  improvement  on  the 
performance  indicators  in  the  bill. 
Senate  amendment 

Similar  to  Hou.se  provision,  except  does 
not  include  requirement  that  States  submit 
process  information  on  Stale  compliance 
with  Federal  mandates  on  timely  case  proc- 
essing. 

Conference  agreement 

The  conference  agreement  follows  both  the 
House  and  Senate  provisions  but  the  House 
recedes  on  its  requirement  that  States  sub- 
mit information  on  timely  case  processing. 

B.  FEDERAL  ACTIVITIES 
Present  law 

The  Secretary  must  collect  and  maintain, 
on  a  fiscal  year  basis,  up-to-date  State-by- 
State  statistics  on  each  of  the  services  pro- 
vided under  the  child  support  enforcement 
program.  The  Secretary  is  also  required  to 
evaluate  the  implementation  of  State  child 
support  enforcement  programs  and  conduct 
audits  of  these  programs  as  necessary,  but 
not  less  often  than  once  every  3  years  (or  an- 
nually if  a  State  has  been  found  to  be  out  of 
compliance  with  program  rules). 
House  bill 

The  Secretary  is  required  to  determine  the 
amount  (if  any)  of  incentives  or  penalties. 
The  Secretary  must  also  review  State  re- 
ports on  compliance  with  Federal  require- 
ments and  provide  States  with  recommenda- 
tions for  corrective  action.  Audits  must  be 
conducted  at  least  once  every  3  years,  or 
more  often  in  the  case  of  States  that  fail  to 
meet  Federal  requirements.  The  purpose  of 
the  audits  is  to  assess  the  completeness,  reli- 
ability, accuracy,  and  security  of  data  re- 
ported for  use  in  calculating  the  perform- 
ance indicators  and  to  assess  the  adequacy  of 
financial  management  of  the  State  program. 
Senate  amendment 

Identical  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

C.  EFFECTIVE  DATE 

Present  law 

No  provision. 
House  bill 

These  provisions  take  effect  beginning 
with  the  calendar  quarter  that  begins  12 
months  after  enactment. 

Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

24.  REQUIRED  REPORTING  PROCEDURES 

Present  law 

The  Secretary  is  required  to  assist  States 
in  establishing  adequate  reporting  proce- 
dures and  must  maintain  records  of  child 
support  enforcement  operations  and  of 
amounts  collected  and  disbursed,  including 
costs  incurred  in  collecting  support  pay- 
ments. 

House  bill 

The  Secretary  is  required  to  establish  pro- 
cedures and  uniform  definitions  for  State 
collection  and  reporting  of  information  nec- 
essary to  measure  State  compliance  with  ex- 
pedited processes  and  timely  case  processing. 
Senate  amendment 

Similar   to   House   provision,   except  does 
not  mention  timely  case  processing. 
Conference  agreement 

The  conference  agreement  follows  both  the 
House  and  Senate  provisions  except,  as  in 
the  State  Agency  Activities  provision  (see 
23A  above),  the  House  recedes  by  dropping 
State  reports  on  timely  case  processing. 

25.  AUTOMATED  DATA  PROCESSING 
REQUIREMENTS 
A.  IN  GENERAL 

Present  law 

Federal  law  (P.L.  104-35)  requires  that  by 
October  1.  1997,  Stales  have  an  operational 
automated  data  processing  and  information 
retrieval  system  designed  to  control,  ac- 
count for,  and  monitor  all  factors  in  the  sup- 
port enforcement  and  paternity  determina- 
tion process,  the  collection  and  distribution 
of  support  payments,  and  the  costs  of  all 
services  rendered . 
House  bill 

Stales  are  required  to  have  a  single  State- 
wide automated  data  processing  and  infor- 
mation retrieval  system  which  has  the  ca- 
pacity to  perform  the  necessary  functions,  as 
described  in  this  section. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

B.  PROGRAM  MANAGEMENT 

Present  law 

Federal  law  requires  that  the  automated 
data  processing  system  be  capable  of  provid- 
ing management  information  on  all  IV-D 
cases  from  initial  referral  or  application 
through  collection  and  enforcement. 
House  bill 

The  State  data  system  must  be  used  to 
perform  functions  the  Secretary  specifies, 
including  controlling  and  accounting  for  the 
use  of  Federal,  State,  and  local  funds  and 
maintaining  the  data  necessary  to  meet  Fed- 


eral reporting  requirements  in  carrying  out 

the  program. 
Senate  amendment 

Identica.1  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

C.  CALCULATION  OF  PERFORMANCE  INDICATORS 

Present  law 

No  provision. 
House  bill 

The  automated  system  must  maintain  the 
requisite  data  for  Federal  reporting,  cal- 
culate the  State's  performance  for  purposes 
of  the  incentive  and  penalty  provisions,  and 
have  in  place  systems  controls  to  ensure  the 
completeness,  reliability,  and  accuracy  of 
the  data. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

D.  INFORMATION  INTEGRITY  AND  SECURTTV 
Present  law 

Federal  law  requires  that  the  automated 
data  processing  system  be  capable  of  provid- 
ing security  against  unauthorized  access  to. 
or  use  of.  the  data  in  such  system. 
House  bill 

The  State  agency  must  have  safeguards  to 
protect  the  integrity,  accuracy,  and  com- 
pleteness Of.  and  access  to.  data  in  the  auto- 
mated systems  (including  restricting  access 
to  passwords,  monitoring  of  access  to  and 
use  of  the  system,  training,  and  imposing 
penalties). 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

E.  REGULATIONS 

Present  law 

No  provision. 
House  bill 

The  Secretary  shall  prescribe  Tinal  regula- 
tions for  implementation  of  this  section  no 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment. 

F.  IMPLEMENTATION  TIMETABLE 
Present  law 

No  provision. 
House  bill 

The  statutory  provisions  for  State  imple- 
mentation of  Federal  automatic  data  proc- 
essing requirements  are  revised  to  provide 
that,  first,  all  requirements  enacted  on  or 
before  the  date  of  enactment  of  the  Family 
Support  Act  of  1988  are  to  be  met  by  October 
1.  1995.  The  requirements  enacted  on  or  be- 
fore the  date  of  enactment  of  this  bill  must 
be  met  by  October  1.  1999.  The  October  1.  1999 
deadline  will  be  extended  by  one  day  for  each 
day  by  which  the  Secretary  fails  to  meet  the 
2-year  deadline  for  regulations. 
Senate  amendment 

Similar  to  House  provision,  except  allows 
States  to  meet  requirements  of  the  Family 
Support  Act  by  October  1.  1997  rather  than 
1995. 
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Conference  agreement 

The  conference  agreement  follows  both 
House  and  Senate  provisions  but  the  comple- 
tion date  for  data  requirements  imposed  on 
States  by  the  Family  Support  Act  follows 
the  Senate  provision  of  October  1.  1997. 

G.  SPECIAL  FEDERAL  MATCHING  RATE  FOR 
DEVELOPMENT  COSTS  OF  ACTOMATED  SYSTEMS 

Present  laiv 

The  Federal  Government,  through  FY  1995. 
reimburses  States  at  a  90  percent  matching 
rate  for  the  costs  of  developing  comprehen- 
sive Statewide  automated  systems. 
House  bill 

The  Federal  government  will  provide  90 
percent  matching  funds  for  fiscal  year  1996 
that  will  be  applied  to  all  State  activities  re- 
lated to  developing  a  comprehensive  State- 
wide automated  system.  For  fiscal  years  1997 
through  2001.  the  matching  rate  for  the  pro- 
visions of  this  bill  and  other  authorized  pro- 
visions will  be  the  higher  of  80  percent  or  the 
matching  rate  generally  applicable  to  the 
State  IV-D  program,  including  incentive 
payments  (which  could  be  as  high  as  90  per- 
cent). 
Senate  amendment 

Similar  provision  except  Senate  amend- 
ment continues  the  90  percent  matching  rate 
for  1996  and  1997  in  the  case  of  provisions  out- 
lined in  advanced  planning  documents  sub- 
mitted before  May  1.  1995. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  but  the 
House  recedes  on  the  provision  to  continue 
90  percent  reimbursement  of  data  processing 
activities  that  were  included  in  any  ad- 
vanced planning  document  submitted  by 
States  and  approved  by  the  Secretary  before 
May  1.  1995.  The  90  percent  funding,  which 
continues  through  October  1.  1997.  includes 
approved  expenditures  by  States  that  were 
made  between  October  1.  1995  and  the  date  of 
passage  of  this  legislation. 

H.  TE.MPORARY  LIMITATION  ON  PAYMENTS 

UNDER  SPECIAL  FEDERAL  .MATCHING  R.\TE 

Present  law 

No  provision. 
House  bill 

The  Secretary  must  create  procedures  to 
cap  these  payments  at  S260. 000.000  over  5 
years  (fiscal  year  1996-2000)  to  be  distributed 
among  States  by  a  formula  set  in  regulations 
which  takes  into  account  the  relative  size  of 
State  caseloads  and  the  level  of  automation 
needed  to  meet  applicable  automatic  data 
processing  requirements. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment,  except 
the  limitation  on  payments  is  increased  from 
$260,000,000  to  $400,000,000. 

28.  TECHNICAL  ASSISTANCE 

Present  law 

Annual  appropriations  are  made  to  cover 
the  expenses  of  the  Administration  for  Chil- 
dren and  Families,  which  includes  the  Fed- 
eral Office  of  Child  Support  Enforcement 
(OCSE).  Among  OCSEs  administrative  ex- 
penses are  the  costs  of  providing  technical 
assistance  to  the  States. 
House  hill 

The  Secretary  can  use  1  percent  of  the  Fed- 
eral share  of  child  support  collections  on  be- 
half of  families  in  the  Temporary  Assistance 


for  Needy  Families  program  the  preceding 
year  to  provide  technical  assistance  to  the 
States.  Technical  assistance  can  include 
training  of  State  and  Federal  staff,  research 
and  demonstration  programs,  and  special 
projects  of  regional  or  national  significance. 
The  Secretary  must  use  up  to  2  percent  of 
the  Federal  share  of  collections  for  operation 
of  the  Federal  Parent  Locator  Service  to  the 
extent  that  costs  of  the  Parent  Locator 
Service  are  not  recovered  by  user  fees. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

27.  REPORTS  AND  DATA  COLLECTION  BY  THE 
SECRETARY 
Present  law 

The    Secretary    is   required    to    submit    to 
Congress,  not  later  than  3  months  after  the 
end  of  the  fiscal  year,  a  complete  report  on 
all  child  support  enforcement  activities. 
House  bill 

In  addition  to  current  reporting  require- 
ments, the  Secretary  is  required  to  report 
the  following  data  to  Congress  in  her  annual 
report  each  fiscal  year: 

(1)  the  total  amount  of  child  support  pay- 
ments collected; 

(2)  the  cost  to  the  State  and  Federal  gov- 
ernments of  furnishing  child  support  serv- 
ices: 

(3)  the  number  of  cases  involving  families 
that  became  ineligible  for  aid  under  part  A 
with  respect  to  whom  a  child  support  pay- 
msnt  was  received: 

(4)  the  total  amount  of  current  support  col- 
lected and  distributed: 

(5)  the  total  amount  of  past  due  support 
collected  and  distributed  as  arrearages:  and 

(6)  the  total  amount  of  support  due  and  un- 
paid for  all  fiscal  years. 

These  requirements  apply  to  fiscal  year  1996 
and  succeeding  fiscal  years. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
the  Secretary  to  include  information  on  the 
degree  to  which  States  met  Federal  statu- 
tory time  limits  in  responding  to  interstate 
requests  and  in  distributing  child  support 
collections. 
Conference  agreement 

Conferees  agree  to  follow  the  provisions  in 
both  bills  except  that  the  Hduse  recedes  on 
the  additional  requirements  the  Senate  in- 
cluded in  the  Secretary's  report  to  Congress. 
Chapter  6— Establishment  and 
modification  of  support  orders 
28.  national  child  support  guidelines 
commission 
Present  taw 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Establishes  a  National  Child  Support 
Guidelines  Commission  that  is  responsible 
for  deciding  whether  it  is  appropriate  to  de- 
velop national  child  support  guidelines  for 
consideration  by  the  Congress  or  for  adop- 
tion by  individual  States  and  the  benefits 
and  deficiencies  of  such  models.  Several  mat- 
ters the  Commission  must  consider,  such  as 
the  feasibility  of  adapting  uniform  terms  in 
all  child  support  ordei-s.  are  outlined.  The 
Commission  is  to  be  comprised  of  12  individ- 
uals. 2  each  appointed  b.v  the  Chairman  of 
Finance  and  Ways  and  Means.  1  each  by  the 
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ranking  member  of  Finance  and  Ways  and 
Means,  and  6  by  the  Secretary.  The  Commis- 
sion report  must  be  issued  within  2  years. 
Conference  agreement 

The  Senate  recedes  to  the  House  provision 
of  no  National  Guidelines  Commission. 

29.  SIMPLIFIED  PROCESS  FOR  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT  ORDERS 

Present  law 

A  child  support  order  legally  obligates 
noncustodial  parents  to  provulp  financial 
support  for  their  child  and  stipulates  the 
amount  of  the  obligation  and  how  it  is  to  be 
paid.  In  1984.  P.L.  98-378  required  States  to 
establish  guidelines  for  establishing  child 
support  orders.  In  1988.  P.L.  100-485  made  the 
guidelines  binding  on  judges  and  other  offi- 
cials who  had  authority  to  establish  support 
orders.  P.L.  10(M85  also  required  States  to 
review  and  adjust  individual  child  support 
orders  once  every  3  years  under  some  cir- 
cumstances. States  are  required  to  notify 
both  resident  and  nonresident  parents  of 
their  right  to  a  review. 
House  bill 

States  must  review  and.  as  appropriate,  ad- 
just the  support  order  every  3  years.  States 
may  adjust  child  support  orders  by  either  ap- 
plying the  State  guidelines  and  updating  the 
reward  amount  or  by  applying  a  cost  of  liv- 
ing increase  to  the  order.  Both  parties  must 
be  given  30  days  after  notice  of  adjustment 
to  contest  the  results.  States  ma.v  use  auto- 
mated methods  to  identify  orders  eligible  for 
review,  conduct  the  review,  identify  orders 
eligible  for  adjustment,  and  apply  the  appro- 
priate adjustment  to  the  orders  based  on  the 
threshold  established  by  the  State.  States 
must  also  review  and,  upon  a  showing  of  a 
change  in  circumstances,  adjust  orders  pur- 
suant to  the  child  support  guidelines  upon 
I'equest  of  a  party.  States  are  required  to 
give  parties  one  notice  of  their  right  to  re- 
quest review  and  adjustment,  which  may  be 
included  in  the  order  establishing  the  sup- 
port amount. 
Senate  amendment 

Similar  to  House  provision,  except  adds 
that  review  and  aajustment  must  be  done 
■upon  the  request  of  either  parent  or  the 
State."  If  neither  parent  requests  a  review. 
States  have  the  option  of  avoiding  the  3-year 
review  requirement. 
Conference  agreement 

Conferees  agree  to  follow  the  House  and 
Senate  provisions  with  one  exception.  The 
House  recedes  to  the  Senate  pi-ovision  that 
States  are  not  required  to  conduct  reviews 
unless  requested  by  either  parent  but  with 
the  additional  requirement  that  States  in- 
form mothers  at  least  once  ever.v  3  years  in 
writing  of  their  right  to  a  review. 

30.  FURNISHING  CONSUMER  REPORTS  FOR  CER- 
TAIN PURPOSES  REL.\TING  TO  CHILD  SUPPORT 

Present  law 

PL.  102-537  amends  the  Fair  Credit  Act  to 
require  consumer  reporting  agencies  to  in- 
clude in  any  consumer  report  information  on 
child  support  delinquencies  provided  by  or 
verified  by  a  child  support  enforcement 
agency,  which  antedates  the  report  by  7 
years. 

House  bill 

This  section  amends  the  Fair  Credit  Re- 
porting Act.  In  response  to  a  request  by  the 
head  of  a  State  or  local  child  support  agency 
(or  a  State  or  local  government  official  au- 
thorized by  the  head  of  such  an  agency). 
consumer  credit  agencies  must  release  infor- 
mation  if  the   person   making   the   request: 
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certifies  that  the  consumer  report  is  needed 
to  establish  an  individual's  capacity  to  make 
child  support  payments  or  determine  the 
level  of  payments;  gives  the  consumer  credit 
agency  10  days  notice  that  the  report  is 
being  requested;  and  provides  assurances 
that  the  consumer  report  will  be  kept  con- 
fidential, will  be  used  solely  for  child  sup- 
port purposes,  and  will  not  be  used  in  con- 
nection with  any  other  civil,  administrative, 
or  criminal  proceeding  or  for  any  other  pur- 
pose. Consumer  reporting  agencies  must  also 
give  reports  to  a  child  support  agency  for  use 
to  set  an  initial  or  modified  award. 
Senate  amendment 

Similar  to  House  provision,  except  requires 
that  the  consumer  must  have  been  shown  to 
be  the  father  (i.e..  paternity  must  be  estab- 
lished). 
Conference  agreement 

The  conference  agreement  follows  both  the 
House  and  Senate  provisions  except  that  the 
House  receded  to  the  Senate  requirement 
that  the  consumer  must  have  been  shown  to 
be  the  father. 

31.  NONLIABILITY'  FOR  DEPOSITORY 
INSTITUTIONS  PROVIDING  FINANCIAL  RECORDS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Depository  institutions  are  not  liable  for 
information  provided  to  child  support  agen- 
cies. Child  support  agencies  can  disclose  in- 
formation obtained  from  depository  institu- 
tions only  for  child  support  purposes.  Indi- 
viduals who  knowingly  disclose  information 
from  financial  records  can  have  civil  actions 
brought  against  them  in  Federal  district 
court:  the  maximum  penalty  is  $1,000  for 
each  disclosure  or  actual  damages  plus,  in 
the  case  of  'willful  disclosure"  resulting 
from  "gross  negligence."  punitive  damages, 
plus  the  costs  of  the  action. 
Conference  agreement 

The  House  recedes  to  the  Senate  require- 
ment that  Sates  have  laws  protecting  deposi- 
tory institutions  when  information  is  pro- 
vided to  child  support  agencies. 

chapter  7— enforcement  of  support 
Orders 

32.  federal  INCOME  TAX  REFUND  OFFSET 

A.  CHANGED  ORDER  OF  REFUND  DISTRIBUTION 

UNDER  INTERNAL  REVENUE  CODE 

Present  taw 

Since  1981  in  AFDC  cases,  and  1984  in  non- 
AFDC  cases.  Federal  law  has  required  States 
to  implement  procedures  under  which  child 
support  agencies  can  collect  child  support 
arrearages  through  the  interception  of  Fed- 
eral income  tax  refunds. 

Child  support  arrearages  obtained  through 
Federal  income  tax  refunds  are  distributed 
to  the  State  and  are  retained  by  the  State 
for  arrearages  owed  to  it  under  the  AFDC  as- 
signment. States  must  reimburse  the  Fed- 
eral government  for  their  share  of  these  ar- 
rearage payments.  If  no  arrearages  are  owed 
the  State,  the  money  is  used  to  pay  arrear- 
ages to  the  family. 
House  bill 

The  Internal  Revenue  Code  is  amended  so 
that  offsets  of  child  support  arrears  owed  to 
individuals  take  priority  over  most  debts 
owed  Federal  agencies.  Proceeds  from  tax 
intercepts  will  be  distributed  as  follows: 

(1)  for  Federal  education  debts  and  debts  to 
the  Department  of  Health  and  Human  Serv- 
ices; 
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(2)  for  child  support  owed  to  individuals; 

(3)  for  child  support  arrearages  owed  to 
State  governments;  and 

f4)  for  other  Federal  debts. 

The  provision  also  amends  the  Internal 
Revenue  Code  so  that  the  order  of  priority 
for  distribution  of  tax  offsets  follows  the  dis- 
tribution rules  for  child  support  payments 
specified  in  subtitle  A  of  this  bill. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes  to  the  Senate  so  that 
the  order  of  payments  from  tax  intercepts 
remains  unchanged.  This  provision  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  Con- 
gressional Budget  Act  of  1974). 
B.  ELIMINATION  OF  DISPARITIES  IN  TREATMENT 
OF  ASSIGNED  AND  NON-ASSIGNED  ARREARAGES 

Present  law 

Federal  rules  set  different  criteria  for 
AFDC  and  non-AFDC  cases.  For  example,  in 
AFDC  cases  arrearages  may  be  collected 
through  the  income  tax  offset  program  re- 
gardless of  the  child's  age.  In  non-AFDC 
cases,  the  tax  offset  program  can  be  used 
only  if  the  postminor  child  is  disabled  (pur- 
suant to  the  meaning  of  disability  under  ti- 
tles II  or  XVI  of  the  SSA).  Moreover,  the  ar- 
rearage in  AFDC  cases  must  be  only  $150  or 
more,  whereas  the  arrearage  in  non-AFDC 
cases  must  be  at  least  $5(X). 
House  bill 

The  bill  eliminates  disparate  treatment  of 
families  not  receiving  public  assistance  by 
repealing  provisions  applicable  only  to  sup>- 
port  arrears  not  assigned  to  the  State.  The 
Secretary  of  the  Treasury  is  given  access  to 
information  in  the  National  Directory  of  new 
Hires  for  tax  purposes. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

33.  I.NTERNAL  REVENUE  SERVICE  COLLECTION  OF 
ARREARAGES 

Present  law 

If  the  amount  of  overdue  child  support  is 
at  least  $750.  the  Internal  Revenue  Service 
can  enforce  the  child  support  obligation 
through  its  regular  collection  process,  which 
may  include  seizure  of  property,  freezing  ac- 
counts, or  use  of  other  procedures  if  the 
child  support  enforcement  agencies  requests 
assistance  according  to  prescribed  rules  (e.g.. 
certifying  that  the  delinquency  is  at  least 
$750.  etc.) 
House  bill 

No  provision. 
Senate  amendment 

Amends  the  Internal  Revenue  Code  so  that 
no  additional  fees  can  be  assessed  for  adjust- 
ment to  previously  certified  amounts  for  the 
same  obligor,  effective  October  1.  1997. 
Conference  agreement 

The  House  recedes  to  the  Senate  require- 
ment that  IRS  cannot  charge  additional  fees 
in  the  case  of  a  previously  certified  amount 
for  the  same  obligor. 

34.  AUTHORITY  TO  COLLECT  SUPPORT  FROM 

FEDERAL  EMPLOY'EES 
A.  CONSOLIDATION  AND  STREA.MLINING  OF 
AUTHORITIES 
Present  law 

Federal  law  allows  the  wages  of  Federal 
employees  to  be  garnished  to  enforce  legal 


obligations  for  child  support  or  alimony. 
Federal  law  provides  that  moneys  payable  by 
the  United  States  to  any  individual  are  sub- 
ject to  being  garnished  in  order  to  meet  an 
individuals  legal  obligation  to  provide  child 
support  or  make  alimony  payments.  An  ex- 
ecutive order  issued  227/95  establishes  the 
Federal  government  as  a  model  employer  in 
promoting  and  facilitating  the  establish- 
ment and  enforcement  of  child  support. 

By  Executive  Order  on  2.2795.  all  Federal 
agencies,  including  the  Uniformed  Services, 
are  required  to  cooperate  fully  in  efforts  to 
establish  paternity  and  child  support  and  to 
enforce  the  collection  of  child  and  medical 
support.  All  Federal  agencies  are  to  review 
their  wage  withholding  procedures  to  ensure 
that  they  are  in  full  compliance. 

Beginning  no  later  than  July  1.  1995.  the 
Director  of  the  Office  of  Personal  Manage- 
ment must  publish  annually  in  the  Federal 
Register  the  list  of  agents  (and  their  address- 
es) designated  to  receive  service  of  withhold- 
ing notices  for  Federal  employees. 

Federal  law  states  that  neither  the  United 
States  nor  any  disbursing  officer  or  govern- 
ment entity  shall  be  liable  with  respect  to 
any  payment  made  from  moneys  due  or  pay- 
able from  the  United  States  pursuant  to  the 
legal  process. 

Federal  law  provides  that  money  that  may 
be  garnished  includes  compensation  for  per- 
sonal services,  whether  such  compensation  is 
denominated  as  wages,  salary,  commission, 
bonus,  pay.  or  otherwise,  and  includes  but  is 
not  limited  to.  severance  pay.  sick  pay,  in- 
centive payments,  and  periodic  payments 

Includes   definitions   of   "United   States", 
"child   support",    "alimony",    "private   per- 
son ".  and  "legal  process". 
House  bill 

Federal  Employees  are  subject  to  wage 
withholding  and  other  actions  taken  against 
them  by  State  Child  Support  Enforcement 
Agencies. 

Federal  agencies  are  responsible  for  wage 
withholding  and  other  child  support  actions 
taken  by  the  State  as  if  they  were  a  private 
employer. 

The  head  of  each  Federal  agency  must  des- 
ignate an  agent  and  place  the  agent's  name, 
title,  address,  and  telephone  number  in  the 
Federal  Register  annually.  The  agent  must, 
upon  receipt  of  process,  send  written  notice 
to  the  individual  involved  as  soon  as  pos- 
sible, but  no  later  than  15  days,  and  to  com- 
ply with  any  notice  of  wage  withholding  or 
respond  to  other  process  within  30  days. 

Amends  existing  law  governing  allocation 
of  moneys  owed  by  a  Federal  employee  to 
give  priority  to  child  support,  to  require  al- 
location of  available  fun(ls.  up  to  the  amount 
owed,  among  child  support  claimants,  and  to 
allocate  remaining  funds  to  other  claimants 
on  a  first-come,  first-served  basis. 

A  government  entity  served  with  notice  of 
process  for  enforcement  of  child  support  is 
not  required  to  change  its  normal  pay  and 
disbursement  cycle  to  comply  with  the  legal 
process. 

Similar  to  current  law.  the  U.S..  the  gov- 
ernment of  the  District  of  Columbia,  and  dis- 
bursing officers  are  not  liable  for  child  sup- 
port payments  made  in  accord  with  this  sec- 
tion; nor  is  any  Federal  employee  subject  to 
disciplinary  action  or  civil  or  criminal  liabil- 
ity for  disclosing  information  while  carrying 
out  the  provisions  of  this  section. 

The  President  has  the  authority  to  pro- 
mulgate regulations  to  implement  this  sec- 
tion as  it  applies  to  Fc-deral  employees  of  the 
Administrative  branch  of  government;  the 
President  Pro  Tempore  of  the  Senate  and 
Speaker  of  the  House  can  issue  regulations 
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governing  their  employees;  and  the  Chief 
Justice  can  issue  regulations  applicable  to 
the  Judicial  branch. 

This  section  broadens  the  definition  of  in- 
come to  include  funds  such  as  insurance  ben- 
efits, retirement  and  pension  pay.  survivor's 
benefits,  compensation  for  death  and  black 
lung  disease,  veteran's  benefits,  and  workers' 
compensation;  but  to  exclude  from  income 
funds  paid  to  defray  expenses  incurred  in 
carrying  out  job  duties,  owed  to  the  U.S.. 
used  to  pay  Federal  employment  taxes  and 
fines  and  forfeitures  ordered  by  court  mar- 
tial, withheld  for  tax  purposes,  used  for 
health  insurance  or  life  insurance  premiums, 
normal  retirement  contributions,  or  life  in- 
surance premiums. 

This  section  includes  definitions  of  'Unit- 
ed   States  ".    ■child    support",    "alimony", 
"private  person  ",  and  "legal  process". 
Senate  amendment 

Identical  provision.  I 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  CONFORMING  .^.MEND.MENTS 

Present  law  ■ 

No  provision.  I 

House  bill 

This  section  includes  conforming  amend- 
ments to  Title  IV  of  the  Social  Security  Act 
and  Title  5  of  the  United  States  Code 
Senate  amendment 

Identical  provision.  i 

Conference  agreement  ' 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  .MILITARY  RETIRED  .^ND  RETAI.NER  PAY 

Present  law  . 

No  provision.  | 

House  hill 

This    section    expands    the    definition    of 
court  to  include  an  administrative  or  judi- 
cial  tribunal  which  includes  the  child  sup- 
port enforcement  agency. 
5ena/e  amendment  i 

Identical  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
D.  EFFECTUE  DATE 

Present  law 

No  provision.  i 

House  bill  ' 

This  section  goes  into  effect  6  months  after 
the  date  of  enactment.        , 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

35.    ENFORCEMENT    OF    CHILD    SUPPORT    OBLIGA- 
TIONS OF  MEMBERS  OF  THE  ARMED  FORCES 
A.  AVAILABILITY  OF  LOCATOR  INFORMATION 
Present  law 

The  Executive  Order  issued  2/27/95  requires 
a  study  which  would  include  recommenda- 
tions related  to  how  to  improve  service  of 
process  for  civilian  employees  and  members 
of  the  Uniformed  Services  stationed  outside 
of  the  United  States.  ■ 

House  bill  ' 

The  Secretary  of  Defense  must  establish  a 
central  personnel  locator  service  that  con- 
tains residential   or.   in   specified  instances. 


duty  addresses  of  every  member  of  the 
Armed  Services  (including  retirees,  the  Na- 
tional Guard,  and  the  Reserves).  The  locator 
service  must  be  updated  within  30  days  of  the 
time  an  individual  establishes  a  new  address. 
Information  from  the  locator  service  must 
be  made  available  to  the  Federal  Parent  Lo- 
cator Service. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

B.  FACILITATING  GRANTING  OF  LEAVE  FOR 

ATTENDANCE  AT  HEARINGS 

Present  law 

No  provision. 
House  bill 

The  Secretary  of  Defense  must  issue  regu- 
lations to  facilitate  granting  of  leave  for 
members  of  the  Armed  Services  to  attend 
hearings  to  establish  paternity  or  to  estab- 
lish child  support  orders. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  PAYMENT  OF  .MILITARY  RETIRED  PAY  IN 
COMPLIANCE  WITH  CHILD  SUPPORT  ORDERS 

Present  law 

Federal  law  requires  allotments  from  the 
pay  and  allowances  of  any  member  of  the 
uniformed  service  when  the  member  fails  to 
pay  child  (or  child  and  spousal)  support  pay- 
ments. 
House  bill 

The  Secretary  of  each  branch  of  the  Armed 
Forces  (including  retirees,  the  Coast  Guard, 
the  National  Guard,  and  the  Reserves)  is  re- 
quired to  make  child  support  payments  di- 
rectly to  any  State  to  which  a  custodial  par- 
ent has  assigned  support  rights  as  a  condi- 
tion of  receiving  public  assistance.  The  Sec- 
retary of  Defense  must  also  ensure  that  pay- 
ments to  satisfy  current  support  or  child 
support  arrears  are  made  from  disposable  re- 
tirement pay.  Payroll  deductions  must  begin 
within  30  days  or  the  first  pay  period  after  30 
days  of  receiving  a  wage  withholding  order. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

36.  VOIDING  OF  FRAUDULENT  TRANSFERS 

Present  law 

No  provision. 
House  bill 

States  must  have  in  effect  the  Uniform 
Fraudulent  Conveyance  Act  of  1981.  the  Uni- 
form Fraudulent  Transfer  Act  of  1984.  or  an 
equivalent  law  providing  for  voiding  trans- 
fers of  income  or  property  in  order  to  avoid 
payment  of  child  support. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

37.  SENSE  OF  THE  CONGRESS  THAT  STATES 
SHOULD  SUSPEND  DRIVERS'.  BUSINESS.  AND 
OCCUPATIONAL  LICENSES  OF  PERSONS  OWING 
PAST-DUE  CHILD  SUPPORT 

Present  laui 
No  provision. 


House  bill 

It  is  the  sense  of  Congress  that  each  State 
should  suspend  any  driver's  license,  business 
license,  or  occupational  license  issued  to  any 
person  who  owes  past-due  child  support. 
Senate  amendment 

No  provision. 
Conference  agreement 

House  recedes  (no  provision). 

38.  WORK  REQUIREMENT  FOR  PERSONS  OWING 
PAST-DUE  CHILD  SUPPORT 

Present  law 

P.L.  100-485  required  the  Secretary  to 
grant  waivers  to  up  to  5  States  allowing 
them  to  provide  JOBS  services  on  a  vol- 
untary or  mandatory  basis  to  noncustodial 
parents  who  are  unemployed  and  unable  to 
meet  their  child  support  obligations.  (In 
their  report  the  conferees  noted  that  the 
demonstrations  would  not  grant  any  new 
powers  to  the  States  to  require  participation 
by  noncustodial  parents.  The  demonstrations 
were  to  be  evaluated. 
House  bill 

States  must  have  laws  that  direct  courts 
to  order  individuals  owing  past-due  child 
support  for  a  child  receiving  assistance 
under  the  Temporary  Family  Assistance  pro- 
gram either  to  pay  the  support  due  or  to  par- 
ticipate in  work  activities.  "Past-due  sup- 
port" is  defined. 
Senate  amendment 

Similar  to  House  provision,  except  refers 
to  "support"  rather  than  "past-due  sup- 
port." 

Conference  agreement 

Conferees  agree  to  follow  the  House  and 
Senate  provisions  except  that  the  Senate  re- 
cedes to  the  House  provision  that  work  apply 
only  to  nonresident  parents  owing  past-due 
support. 

39.  DEFINITION  OF  SUPPORT  ORDER 
Present  law 

No  provision. 
House  bill 

A  support  order  is  defined  as  an  order  is- 
sued by  a  court  or  an  administrative  process 
established  under  State  law  that  requires 
support  of  a  child  or  of  a  child  and  the  par- 
ent with  whom  the  child  lives. 
Senate  amendment 

A  support  order  is  defined  as  a  judgement, 
decree,  or  order  (whether  temporary,  final, 
or  subject  to  modification)  issued  by  a  court 
or  an  administrative  agency  for  the  support 
(monetary  support,  health  care,  arrearages, 
or  reimbursement)  of  a  child  (including  a 
child  who  has  reached  the  age  of  majority 
under  State  law)  or  of  a  child  and  the  parent 
with  whom  the  child  lives. 
Conference  agreement 

The  House  recedes  to  the  Senate  definition 
of  a  support  order. 

40.  REPORTING  ARREARAGE  TO  CREDIT  BUREAUS 

Present  law 

Federal  law  requires  States  to  implement 
procedures  which  require  them  to  periodi- 
cally report  to  consumer  reporting  agencies 
the  name  of  debtor  parents  owing  at  least  2 
months  of  overdue  child  support  and  the 
amount  of  child  support  overdue.  However,  if 
the  amount  overdue  is  less  than  $1,000.  infor- 
mation regarding  it  shall  be  made  available 
only  at  the  option  of  the  State.  Moreover, 
any  information  may  only  be  made  available 
after  the  noncustodial  parent  has  been  noti- 
fied of  the  proposed  action  and  has  been 
given  reasonable  opportunity  to  contest  the 


accuracy  of  the  information.  States  are  per- 
mitted to  charge  consumer  reporting  agen- 
cies that  request  child  support  arrearage  in- 
formation for  a  fee,  not  to  exceed  the  actual 
cost. 
House  bill 

No  provision. 
Senate  amendment 

States  are  required  to  have  procedures  to 
periodically  report  to  consumer  credit  re- 
porting agencies  the  name  of  any  noncusto- 
dial parent  who  is  delinquent  in  the  payment 
of  support  and  the  amount  of  overdue  sup- 
port owed  by  the  parent. 
Conference  agreement 

The  House  recedes  to  the  Senate  require- 
ment that  States  periodically  report  to 
consumer  credit  reporting  agencies. 

41.  LIENS 

Present  law 

Federal  law  requires  States  to  implement 
procedures  under  which  liens  are  imposed 
against  real  and  personal  property  for 
amounts  of  overdue  support  owed  by  a  non- 
custodial parent  who  resides  or  owns  prop- 
erty in  the  State. 
House  bill 

States  are  required  to  have  procedures  to 
accord  full  faith  and  credit  and  to  enforce  in 
accordance  with  State  law  a  lien  from  an- 
other State.  The  lien  must  be  accompanied 
by  a  certification  from  the  State  issuing  the 
lien  of  the  amount  of  overdue  support  and  a 
certification  that  due  process  requirements 
have  been  met.  The  second  State  is  not  re- 
quired to  register  the  underlying  order,  un- 
less contested  on  the  grounds  of  mistake  of 
fact. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

42.  STATE  LAW  AUTHORIZING  SUSPENSION  OF 
LICENSES 

Present  law 

No  provision. 
House  bill 

States  have  the  authority  to  withhold,  sus- 
pend, or  restrict  the  use  of  drivers'  licenses. 
professional  and  occupational  licenses,  and 
recreational  licenses  of  individuals  owing 
past-due  support  or  failing,  after  receiving 
appropriate  notice,  to  comply  with  subpoe- 
nas or  warrants  relating  to  paternity  or 
child  support  proceedings. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

43.  DENIAL  OF  PASSPORTS  FOR  NONPAYMENT  OF 

CHILD  SUPPORT 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

If  an  individual  owes  arrearages  in  excess 
of  $5,000  of  child  support,  the  Secretary  of 
HHS  must  request  that  the  State  Depart- 
ment deny,  revoke,  or  limit  the  individual's 
passport.  State  child  support  agencies  must 
have  procedures  for  certifying  arrearages  in 
excess  of  $5,000  and  for  notifying  individuals 
who  are  in  arrears. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 


Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

44.  INTERNATIONAL  CHILD  SUPPORT 
ENFORCEME.NT 

Present  law 

The  United  States  has  not  signed  any  of 
the  major  treaties  regarding  international 
support  enforcement.  Pursuant  to  the  Uni- 
form Reciprocal  Enforcement  of  Support  Act 
(URESA).  most  States  have  reciprocal  agree- 
ments with  at  least  one  foreign  country  re- 
garding reciprocal  enforcement  of  support 
orders  States  do  not  have  the  power  to  enter 
into  treaties. 
House  bill 

No  provision. 
Senate  amendment 

The  Secretary  of  State  is  authorized  to  ne- 
gotiate reciprocal  agreements  with  foreign 
nations  on  behalf  of  the  States,  territories, 
and  possessions  of  the  United  States  regard- 
ing the  international  enforcement  of  child 
support  obligations. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  substantial  modifica- 
tion. The  Secretary  of  State,  with  concur- 
rence of  the  Secretary  of  HHS.  is  authorized 
to  declare  reciprocity  with  foreign  countries 
having  requisite  procedures  for  establishing 
and  enforcing  support  orders.  The  Secretary 
may  revoke  reciprocity  if  she  determines 
that  the  enforcement  procedures  do  not  con- 
tinue to  meet  the  requisite  criteria. 

The  requirements  for  reciprocity  include 
procedures  in  the  foreign  country  for  U.S. 
residents — available  at  no  cost — to  establish 
parentage,  to  establish  and  enforce  support 
orders  for  children  and  custodial  parents, 
and  to  distribute  payments. 

The  Secretary  of  HHS  is  required  to  facili- 
tate enforcement  services  in  international 
cases  involving  residents  of  the  U.S.  and  of 
foreign  reciprocating  countries,  including 
developing  uniform  forms  and  procedures, 
and  providing  information  from  the  FPLS  on 
the  State  of  residence  of  the  obligor. 

Where  there  is  no  Federal  reciprocity 
agreement.  States  are  permitted  to  enter 
into  reciprocal  agreements  with  foreign 
countries. 

The  State  plan  must  provide  that  request 
for  services  in  international  cases  be  treated 
the  same  as  interstate  cases,  except  that  no 
application  will  be  required  and  no  costs  will 
be  assessed  against  the  foreign  country  or 
the  obligee  (costs  may  be  assessed  at  State 
option  against  the  obligor). 

45.  DENIAL  OF  MEAN.S-TESTED  FEDERAL  BENE- 
FITS TO  NONCUSTODIAL  PARENTS  WHO  ARE  DE- 
LINQUENT IN  PAYING  CHILD  SUPPORT 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Noncustodial  parents  who  are  more  than  2 
months  delinquent  in  paying  child  support 
are  not  eligible  to  receive  means-tested  Fed- 
eral benefits. 

Conference  agreement 

Senate  recede  (no  provision). 

46.  CHILD  SUPPORT  ENFORCEMENT  FOR  INDIAN 
TRIBES 

Present  law 

There  are  about  340  Federally  recognized 
Indian  tribes  in  the  48  contiguous  States. 
Among  these  tribes  there  are  approximately 
130  tribal  courts  and  17  Courts  of  Indian  Of- 


fenses. Most  tribal  codes  authorize  their 
courts  to  hear  parentage  and  child  support 
matters  that  involve  at  least  one  member  of 
the  tribe  or  person  living  on  the  reservation. 
This  jurisdiction  may  be  exclusive  or  concur- 
rent with  State  court  jurisdiction,  depending 
on  specified  circumstances. 
House  bill 

No  provision. 
Senate  amendment 

Requires  States  to  make  reasonable  efforts 
to  enter  into  cooperative  agreements  with  an 
Indian  tribe  or  organization  if  the  tribe  or 
organization  has  an  established  tribal  court 
system  to  establish  paternity,  establish  and 
enforce  support  orders,  and  enter  support  or- 
ders in  accordance  with  guidelines  estab- 
lished by  the  tribe  or  organization.  Such 
agreements  shall  provide  for  the  cooperative 
delivery  of  child  support  enforcement  serv- 
ices in  Indian  country  and  for  the  forwarding 
of  all  funds  collected  by  the  tribe  or  organi- 
zation to  the  State  agency,  or  conversely,  by 
the  State  agency  to  the  tribe  or  organiza- 
tion, which  shall  distribute  the  funds  accord- 
ing to  the  agreement.  The  DHHS  Secretary 
in  appropriate  cases  is  authorized  to  send 
Federal  funds  directly  to  the  tribe  or  organi- 
zation. 

Conference  agreement 
Senate  recede  (no  provision). 

47.  FINANCIAL  INS'HTUTION  DATA  MATCHES 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

States  are  required  to  implement  proce- 
dures under  which  the  State  child  support 
agency  shall  enter  into  agreements  with  fi- 
nancial institutions  doing  business  within 
the  State  to  develop  and  operate  a  data 
match  system,  using  automated  data  ex- 
changes to  the  maximum  extent  feasible,  in 
which  such  financial  institutions  are  re- 
quired to  provide  for  each  calendar  quarter 
the  name,  address.  Social  Security  number, 
and  other  identifying  information  for  each 
noncustodial  parent  identified  by  the  State 
who  has  an  account  at  the  institution  and.  in 
response  to  a  notice  of  lien  or  levy,  to  en- 
cumber or  surrender  assets  held  by  the  insti- 
tution on  behalf  of  the  noncustodial  parent 
who  is  subject  to  the  child  support  lien.  In- 
cludes definition  of  the  term  "financial  in- 
stitution." 
Conference  agreement 

Conferees  agree  that  the  House  recede  to 
the  Senate  requirement  that  States  perform 
data  matches  on  information  supplied  by  fi- 
nancial institutions  in  the  case  of  parents 
who  owe  past-due  child  support  and  have 
liens  against  them. 

48.    ENFORCEMENT  OF  ORDERS  AGAINST  PATER- 
NAL GRANDPARENTS  IN  CASES  OF  MINOR  PAR- 
ENTS 
Present  law 

No  provision.  However,  Wisconsin  and  Ha- 
waii   have    Slate    laws    that    make    grand- 
parents   financially    responsible    for    their 
minor  children's  dependents. 
House  bill 

No  provision. 
Senate  amendment 

Stat«s  would  be  required  to  implement 
procedures  under  which  any  child  support 
order  enforced  by  a  child  support  enforce- 
ment agency  would  be  enforceable  against 
the  paternal  grandparents  of  a  minor  father 
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if  the  child's  minor  mother  were  receiving 
benefits  from  the  Temporary  Assistance  for 
Needy  Families  block  grant  program. 
Conference  agreement 

The  House  recedes  to  the  Senate  require- 
ment that  paternal  grandparents  be  held  ac- 
countable for  paying  child  support  in  the 
case  of  minor  mother  with  children  being 
supported  by  benefits  from  the  Temporary 
Assistance  for  Needy  Families  block  grant. 
or  that  the  maternal  grandparents  be  held 
accountable  for  paying  child  support  in  the 
case  of  a  minor  father  raising  children  who 
receive  benefits  from  the  Temporary  Assist- 
ance for  Needy  Families  block  grant. 

CHAPTER  g— .MEDICAL  SUPPORT 

49.  TECHNICAL  CORRECTION  TO  ERISA  DEFINITION 

OF  MEDICAL  CHILD  SUPPORT  ORDER 
Present  law 

P.L.  103-66  requires  States  to  adopt  laws  to 
require  health  insurers  and  employers  to  en- 
force orders  for  medical  and  child  support 
and  forbids  health  insurers  from  denying 
coverage  to  children  who  are  not  living  with 
the  covered  individual  or  who  were  born  out- 
side of  marriage.  Under  P.L.  103-66.  group 
health  plans  are  required  to  honor  'qualified 
medical  child  support  orders.  ' 
House  bill 

This  provision  expands  the  definition  of 
medical  child  support  order  in  ERISA  to 
clarify  that  any  judgement,  decree,  or  order 
that  is  issued  by  a  court  of  competent  juris- 
diction or  by  an  administrative  adjudication 
has  the  force  and  effect  of  law. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

50.  ENFORCEMENT  OF  ORDERS  FOR  HEALTH  CARE 

COVERAGE 

Present  law 

Federal  law  requires  the  Secretary  to  re- 
quire IV-D  agencies  to  petition  for  the  inclu- 
sion of  medical  support  as  part  of  child  sup- 
port whenever  health  care  coverage  is  avail- 
able to  the  noncustodial  parent  at  reason- 
able cost. 
House  bill  j 

No  provision.  ! 

Senate  amendment 

All  orders  enforced  under  this  part  must 
Include  a  provision  for  health  care  coverage. 
If  the  noncustodial  parent  changes  jobs  and 
the  new  employer  provides  health  coverage, 
the  State  must  send  notice  of  coverage, 
which  shall  operate  to  enroll  the  child  in  the 
health  plan,  to  the  new  employer. 
Conference  agreement 

The  House  recedes  to  the  Senate  provision 
on  medical  care  coverage  provided  to  chil- 
dren by  nonresident  parents  changing  jobs. 
chapter  9— enhancing  responsibility  and 
Opportunity  for  Non-Residential  Parents 

51.  GRANTS  to  STATES  FOR  ACCESS  AND 
visitation  PROGRAMS 
A.  IN  GENERAL 
Present  law 

In  1988.  Congress  authorized  the  Secretary 
to  fund  for  fiscal  year  1990  and  fiscal  year 
1991  demonstration  projects  by  States  to 
help  divorcing  or  never-married  parents  co- 
operate with  each  other,  especially  in  ar- 
ranging for  visits  between  the  child  and  the 
nonresident  parent. 
House  bill 

The  bill  authorizes  grants  to  States  for  ac- 
cess and  visitation  programs  including  medi- 


ation, counseling,  education,  development  of 
parenting  plans,  and  visitation  enforcement. 
Visitation  enforcement  can  include  monitor- 
ing, supervision,  neutral  dropHoff  and  pick- 
up, and  development  of  guidelines  for  visita- 
tion and  alternative  custody  agreements. 
States  are  required  to  monitor  and  evaluate 
their  programs  and  are  given  the  authority 
to  subcontract  the  program  to  courts,  local 
public  agencies,  or  private  non-profit  agen- 
cies. Programs  operating  under  the  grant  do 
not  have  to  be  Statewide.  Funding  is  author- 
ized as  capped  spending  under  section  IV-D 
of  the  Social  Security  Act.  Projects  are  re- 
quired to  supplement  rather  than  supplant 
State  funds. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 

B.  AMOUNT  of  GRANT 

Present  law 

No  provision. 
House  bill 

The  amount  of  the  grant  to  a  State  is 
equal  to  either  90  percent  of  the  State  ex- 
penditures during  the  year  for  access  and 
visitation  programs  or  the  allotment  for  the 
State  for  the  fiscal  year. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  ALrl.OTME.NT  TO  STATES 

Present  law 

No  provision. 
House  bill 

The  allotment  to  the  State  bears  the  same 
ratio  to  the  amount  appropriated  for  the  fis- 
cal year  as  the  number  of  children  living  in 
the  State  with  one  biological  parent  divided 
by  the  national  number  of  children  living 
with  one  biological  parent.  The  Administra- 
tion for  Children  and  Families  must  adjust 
allotments  to  ensure  that  no  State  is  allot- 
ted less  than  $30,000  for  fiscal  years  1996  or 
1997  or  less  than  $100,000  for  any  year  after 
1997. 

Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

D.  STATE  ADMINISTRATION 

Present  law 

No  provision. 
House  bill 

States  may  use  the  money  to  create  their 
own  programs  or  to  fund  grant  programs 
with  courts,  local  public  agencies,  or  non- 
profit organizations.  The  programs  do  not 
need  to  be  Statewide.  States  must  monitor, 
evaluate,  and  report  on  their  programs  in  ac- 
cord with  the  regulations  issued  by  the  Sec- 
retary. 
Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

CHAPTER  10— EFFECT  OF  ENACTMENT 
52.  EFFECTIVE  DATES 
Present  law 
No  provision. 


House  bill 

Except  as  noted  in  the  text  of  the  bill  for 
specific  provisions,  the  general  effective  date 
for  provisions  in  the  bill  is  October  1,  1996. 
However,  given  that  many  of  the  changes  re- 
quired by  this  bill  must  be  approved  by  State 
Legislatures,  the  bill  contains  a  grace  period 
tied  to  the  meeting  schedule  of  State  Legis- 
latures. In  any  given  State,  the  bill  becomes 
effective  either  on  October  1,  1996  or  on  the 
first  day  of  the  first  calendar  quarter  after 
the  close  of  the  first  regular  session  of  the 
State  Legislature  that  begins  after  the  date 
of  enactment  of  the  bill.  In  the  case  of  States 
that  require  a  constitutional  amendment  to 
comply  with  the  requirements  of  the  bill,  the 
grace  period  is  extended  either  1  year  after 
the  effective  date  of  the  necessary  State  con- 
stitutional amendment  or  5  years  after  the 
date  of  enactment  of  the  bill. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Subtitle  D— Restricting  Welfare  and 
Public  Benefits  for  Aliens 

1.  ST.^TEMENTS  OF  NATIONAL  POLICY 
concerning  welfare  AND  IMMIGRATION 
Present  law 

No  provision. 
House  bill 

The  Congress  makes  the  following  state- 
ments concerning  national  policy  with  re- 
spect to  welfare  and  immigration: 

(i)  Self-sufficiency  has  been  a  basic  prin- 
ciple of  U.S.  immigration  law  since  this 
country's  earliest  immigration  statutes; 

(ii)  It  continues  to  be  the  immigration  pol- 
icy of  the  U.S.  that  aliens  within  the  na- 
tion's borders  depend  not  on  public  re- 
sources, but  rely  on  their  own  capabilities 
and  the  resources  of  their  families  and  spon- 
sors and  that  the  availability  of  public  bene- 
fits not  constitute  an  incentive  for  immigra- 
tion; 

(iii)  Aliens  have  been  applying  for  and  re- 
ceiving public  benefits  at  increasing  rates; 

(iv)  Current  eligibility  rules  and  unen- 
forceable financial  support  agreements  have 
proved  incapable  of  assuring  that  individual 
aliens  not  burden  the  public  benefits  system; 

(v)  It  is  a  compelling  government  interest 
to  enact  new  rules  for  eligibility  and  spon- 
sorship agreements  to  assure  that  aliens  be- 
come self-reliant;  and 

(vi)  It  is  a  compelling  government  interest 
to  remove  the  incentive  for  illegal  immigra- 
tion  provided  by  the  availability  of  public 
benefits. 
Senate  amendment 

No  provision. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

Chapter  l— Eligibility  for  Federal 

Benefits  Programs 
2.  ineligibility  of  illegal  aliens  for 

certain  FEDERAL  BENEFITS  PROGRAMS 

Present  law 

Current  law  limits  alien  eligibility  for 
most  major  Federal  assistance  programs,  in- 
cluding restrictions  on.  among  other  pro- 
grams. Supplemental  Security  Income.  Aid 
to  Families  with  Dependent  Children,  hous- 
ing assistance,  and  Food  Stamps  Programs. 
Current  law  is  silent  on  alienage  under, 
among  other  programs,  school  lunch  and  nu- 
trition. Special  Supplemental  Food  Program 


for  Women.  Infants,  and  Children  (WIC). 
Head  Start,  migrant  health  centers,  and  the 
earned  income  tax  credit. 

Under  the  programs  with  restrictions,  ben- 
efits are  generally  allowed  for  permanent 
resident  aliens  (also  referred  to  as  immi- 
grants and  green  card  holdei-s).  refugees, 
asylees.  and  parolees,  but  benefits  (other 
than  emergency  Medicaid)  are  denied  to  non- 
immigrants (or  aliens  lawfully  admitted  as. 
e.g..  tourists,  students,  or  temporary  work- 
ers) and  illegal  aliens.  Benefits  are  permitted 
under  AFDC.  SSI.  unemployment  compensa- 
tion, and  nonemergency  Medicaid  to  other 
aliens  permanently  residing  in  the  U.S. 
under  color  of  law  (PRUCOL). 
House  bill 

Any  alien  who  is  not  lawfully  present  in 
the  U.S.  shall  not  be  eligible  for  any  Federal 
means-tested  public  benefits  program,  with 
the  exception  of  non-cash,  in-kind  emer- 
gency assistance,  including  emergency  medi- 
cal services.  Housing-related  assistance, 
which  allows  limited  assistance  for  house- 
holds containing  both  eligible  and  ineligible 
individuals,  remains  prohibited  as  under  cur- 
rent law. 

The  Attorney  General  is  to  decide  which 
aliens  are  lawfully  present  for  purposes  of 
benefit  eligibility.  In  doing  so.  the  Attorney 
General  is  not  required  to  consider  an  alien 
to  be  lawfully  present  solely  because  the 
alien  is  considered  to  be  permanently  resid- 
ing under  color  of  law  (PRUCOL)  under  cur- 
rent standards. 
Senate  amendment 

Any  individual  who  is  not  lawfully  present 
in  the  U.S.  is  ineligible  for  any  Federal  bene- 
fit other  than:  emergency  medical  services 
under  Medicaid;  short-term  emergency  disas- 
ter relief;  assistance  under  the  National 
School  Lunch  Act  or  the  Child  Nutrition  Act 
of  1966;  and  public  health  a.ssistance  for  im- 
munizations and.  if  found  necessary  by  HHS. 
testing  for  and  treatment  of  communicable 
diseases.  Similarly.  States  which  administer 
a  Federally-funded  benefit  program  (or  pro- 
vide benefits  pursuant  to  such  a  program  i 
are  not  required  to  assist  aliens  who  are  not 
lawfully  present. 

An  individual  is  lawfully  present  for  pur- 
poses of  qualifying  for  benefits  if  the  individ- 
ual is  a  citizen,  non-citizen  national  (i.e. 
American  Samoan).  permanent  resident 
alien,  refugee,  asylee  (including  an  alien  who 
has  had  his'Tier  deportation  stayed  because  it 
would  return  the  alien  to  a  country  which 
would  persecute  himlier).  or  an  alien  who 
has  been  paroled  into  the  U.S.  by  the  Attor- 
ney General  for  at  least  1  year. 

Noncitizens  are   not   lawfully  present   for 
the  purposes  of  the  SSI  program  merely  be- 
cause they  are  considereci  to  be  permanently 
residing  under  color  of  law  (PRUCOL). 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, except  that  aliens  who  are  not  law- 
fully present  in  the  U.S.  and  nonimmigrants 
and  aliens  paroled  into  the  U.S.  for  a  period 
of  less  than  1  year  as  described  below  are 
grouped  together  and  defined  as  classes  "not 
qualified"  to  receive  most  mandatory  Fed- 
eral public  benefits.  However,  even  these 
"non-qualified  "  aliens  may  continue  to  re- 
ceive: short-term,  in-kind,  emergency  disas- 
ter relief:  emergency  medical  services  under 
Medicaid;  public  health  assistance  for  immu- 
nizations and  testing  and  treatment  to  pre- 
vent the  spread  of  communicable  diseases; 
and  programs  specified  by  the  Attorney  Gen- 
eral as  necessary  to  protect  life  and  safety, 
such  as  soup  kitchens  and  crisis  counseling. 


With  regard  to  public  housing  assistance, 
non-qualified  aliens  receiving  benefits  on  the 
date  of  enactment  will  continue  to  be  treat- 
ed as  they  are  under  current  law. 

The  conference  agreement  follows  the  Sen- 
ate amendment  regarding  the  definition  of 
Federal  public  benefits  for  this  and  subse- 
quent sections,  namely:  any  mandatory 
grant,  contract,  loan,  professional  license,  or 
commercial  license  provided  by  an  agency  of 
the  United  States  or  by  directly  appro- 
priated funds  of  the  United  States;  and  any 
mandatory  retirement,  welfare,  health,  dis- 
ability, public  or  assisted  housing,  post-sec- 
ondary education,  food  assistance,  unem- 
ployment benefit,  or  any  other  similar  bene- 
fit for  which  payments  or  assistance  are  pro- 
vided to  an  individual,  household,  or  family 
by  an  agency  of  the  U.S.  or  by  directly  ap- 
propriated funds  of  the  U.S. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here  It  is  not  intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature. 
such  as  medical  treatment  administered  in 
an  emergency  room,  critical  care  unit,  or  in- 
tensive care  unit.  The  conferees  do  not  in- 
tend that  emergency  medical  ser%'ices  in- 
clude pre-natal  or  delivery  care  assistance 
that  is  not  strictly  of  an  emergency  nature 
as  specified  herein. 

The  intent  of  the  conferees  is  that  title  I, 
part  A  of  the  Elementary  and  Secondary 
Education  Act  would  not  be  affected  by  sec- 
tion 12401  because  the  benefit  is  not  provided 
to  an  individual,  household,  or  family  eligi- 
bility unit. 

The  conferees  believe  that,  as  a  matter  of 
national  immigration  policy  regarding  im- 
migration and  welfare,  .self-sufficiency  has 
been  a  basic  principle  of  United  States  immi- 
gration law  since  this  country's  earliest  im- 
migration statutes. 

It  continues  to  be  the  immigration  policy 
of  the  United  States  that  aliens  within  the 
nation's  borders  not  depend  on  taxpayer- 
funded  public  resources  to  meet  their  needs, 
but  rather  rely  on  their  own  capabilities  and 
the  resources  of  their  families,  their  spon- 
sors, and  private  organizations.  The  avail- 
ability of  taxpayer-funded  public  benefits 
should  not  constitute  an  incentive  for  immi- 
gration to  the  United  States. 

Despite  the  principle  of  self-sufficiency, 
aliens  have  been  applying  for  and  receiving 
public  benefits  from  Federal,  State,  and 
local  governments  at  increasing  rates.  Cur- 
rent eligibilit.v  rules  for  public  benefits  and 
unenforceable  financial  support  agreements 
have  proved  wholly  incapable  of  assuring 
that  individual  aliens  not  burden  the  public 
benefits  system. 

The  conferees  further  believe  that  it  is  a 
compelling  government  interest  to  enact 
new  rules  for  eligibility  and  sponsorship 
agreements  in  order  to  assure  that  aliens  be 
self-reliant  in  accordance  with  national  im- 
migration policy.  It  is  also  a  compelling  gov- 
ernment interest  to  remove  the  incentive  for 
illegal  immigration  provided  by  the  avail- 
ability of  public  benefits.  Finally,  with  re- 
spect to  the  State  authority  to  make  deter- 
minations concerning  alien  eligibility  for 
public  benefits  in  this  subtitle,  a  State  that 
chooses  to  follow  the  Federal  classifications 


in  determining  the  eligibility  of  aliens  for 
public  benefits  shall  be  considered  to  have 
chosen  the  least  restrictive  means  available 
for  achieving  the  compelling  government  in- 
terest of  assuring  that  aliens  be  self-reliant 
in  accordance  with  national  immigration 
policy. 

3.  INELIGIBILmr  OF  NONIMMIGRANTS.  ASYLEES. 
AND  PAROLEES  FOR  CERTAIN  FEDERAL  BENE- 
FITS PROGRAMS 

A.  IN  GENERAL 

Present  law 

The  Immigration  and  Nationality  Act  lists 
19  categories  of  nonimmigrant  aliens,  includ- 
ing tourists,  business  visitors,  foreign  stu- 
dents, exchange  visitors,  temporary  workers, 
and  diplomats.  Aliens  granted  political  asy- 
lum and  aliens  allowed  into  the  U.S.  under 
the  Attorney  General's  discretionary  parole 
power  are  not  among  the  nonimmigrant  cat- 
egories. Nonimmigrants  generally  are  denied 
benefits  under  public  benefits  programs  that 
have  alienage  restrictions.  By  contrast, 
asylees  and  parolees  are  not  disqualified. 
House  bill 

Aliens  who  are  lawfully  in  the  U.S.  as  non- 
immigrants are  ineligible  for  means-tested 
Federal  benefits,  other  than  the  programs 
excepted  below.  Nonimmigrants  admitted  as 
temporary  agricultural  workers  are  not  to  be 
treated  as  nonimmigrants  for  public  benefits 
purposes,  but  rather  are  to  be  treated  as  im- 
migrants. Other  aliens  who  also  are  not  to  be 
treated  as  nonimmigrants  include  aliens 
granted  asylum  and  aliens  paroled  into  the 
U.S.  for  1  year  or  longer  However,  aliens  pa- 
roled into  the  U.S.  for  a  period  briefer  than 
1  year  are  subject  to  the  nonimmigrant  re- 
strictions. 
Senate  amendment 

Nonimmigrant  aliens  are  not  considered 
lawfully  present  for  Federal  benefits  pur- 
poses, and  are  thus  imligible  for  any  Federal 
benefit  other  than  the  programs  specifically 
excepted  below. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  as  described  in 
section  2  above. 

The  conferees  believe  that,  as  a  matter  of 
national  immigration  policy  regarding  im- 
migration and  welfare,  self-sufficiency  has 
been  a  basic  principle  of  United  States  immi- 
gration law  since  this  country's  earliest  im- 
migration statutes. 

It  continues  to  be  the  immigration  policy 
of  the  United  States  that  aliens  within  the 
nation's  borders  not  depend  on  mandatory 
taxpayer-funded  public  resources  to  meet 
their  needs,  but  rather  rely  on  their  own  ca- 
pabilities and  the  resources  of  their  families, 
their  sponsors,  and  private  organizations. 
The  availability  of  taxpayer-funded  public 
benefits  should  not  constitute  an  incentive 
for  immigration  to  the  United  States. 

Despite  the  principle  of  self-sufficiency, 
aliens  have  been  applying  for  and  receiving 
public  benefits  from  Federal.  State,  and 
local  governments  at  increasing  rates.  Cur- 
rent eligibility  rules  for  public  benefits  and 
unenforceable  financial  support  agreements 
have  proved  wholly  incapable  of  assuring 
that  individual  aliens  not  burden  the  public 
benefits  system. 

The  conferees  further  believe  that  it  is  a 
compelling  government  interest  to  enact 
new  rules  for  eligibility  and  sponsorship 
agreements  in  order  to  assure  that  aliens  be 
self-reliant  in  accordance  with  national  im- 
migration policy.  It  is  also  a  compelling  gov- 
ernment interest  to  remove  the  incentive  for 
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illegal  immigration  provided  by  the  avail- 
ability of  public  benefits.  Finally,  with  re- 
spect to  the  State  authority  to  make  deter- 
minations concerning  alien  eligibility  for 
public  benefits  in  this  subtitle,  a  State  that 
chooses  to  follow  the  Federal  classifications 
in  determining  the  eligibility  of  aliens  for 
public  benefits  shall  be  considered  to  have 
chosen  the  least  restrictive  means  available 
for  achieving  the  compelling  government  in- 
terest of  assuring  that  aliens  be  self-reliant 
in  accordance  with  national  immigration 
policy 

B.  EXCEPTED  PROGRAMS 
Present  law 

Of  Federal  programs  with  alien  eligibility 
restrictions,  nonimmigrants  are  eligible  for 
emergency  services  under  Medicaid.  Tem- 
porary agricultural  workers  may  receive 
legal  services  funded  through  the  Legal 
Services  Corporation  with  respect  to  their 
wages,  housing,  and  other  employment 
rights  covered  by  their  employment  con- 
tract. Those  nonimmigrants  whose  wages  are 
not  exempt  from  unemployment  taxes 
(FUTA)  may  qualify  for  unemployment  com- 
pensation under  certain  circumstances. 
House  bill 

Exception  to  the  bills  blanket  denial  of 
Federal  means-tested  assistance  to  non- 
immigrants is  made  for  Emergency  Assist- 
ance, including  non-cash  emergency  medical 
services.  Housing-related  assistance  is  not 
covered  by  the  bill's  general  rule,  but  rather 
existing  restrictions  under  housing  programs 
are  to  continue  to  apply.  These  restrictions 
deny  assisted  housing  to  nonimmigrants  ex- 
cept as  they  may  incidentally  benefit  cis 
members  of  mixed  families.  However,  all 
aliens  granted  parole  are  eligible  for  housing 
assistance. 
Senate  amendment 

Permits  nonimmigrants  (and  all  others 
who  are  not  lawfully  present)  to  receive: 
emergency  medical  services  under  Medicaid; 
short-term  emergency  disaster  relief:  school 
lunch  and  child  nutrition  assistance;  and 
public  health  assistance  for  immunizations 
and,  if  found  necessary  by  HHS.  testing  for 
and  treatment  of  communicable  diseases. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  as  described  in 
section  2  above. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here.  It  is  not  intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature, 
such  as  medical  treatment  administered  in 
an  emergency  room,  critical  care  unit,  or  in- 
tensive care  unit.  The  conferees  do  not  in- 
tend that  emergency  medical  services  in- 
clude pre-natal  or  delivery  care  assistance 
that  is  not  strictly  of  an  emergency  nature 
as  specified  herein. 

C.  TREATMENT  OF  ALIENS  PAROLED  INTO  THE 
U.S. 

Present  law  \ 

In  some  cases,  aliens  paroled  into  the  U.S. 
are  entitled  to  public  benefits  while  they  re- 
main in  parole  status.         ; 
House  bill  \ 

Aliens  paroled  into  the  U.S.  for  less  than  1 
year  are  treated  as  nonimmigrants  for  bene- 


fits purposes  (i.e..  general  ineligibility)  but 
aliens  paroled  into  the  U.S.  for  longer  than  1 
year  are  treated  as  immigrants  (i.e.  some- 
what broader,  but  still  limited,  eligibility). 
Senate  amendment 

Aliens  who  have  been  paroled  into  the  U.S. 
for  a  period  of  less  than  1  year  are  not  con- 
sidered to  be  lawfully  present  for  benefits 
purposes  and  therefore  are  generally  ineli- 
gible for  benefits.  (Aliens  who  have  been  pa- 
roled into  the  U.S.  for  a  period  of  1  year  or 
longer  are  considered  to  be  lawfully  present.) 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  as  described  in 
section  2  above. 

4.  LIMITED  ELIGIBILITY  OF  LAWFULLY  PRESENT 
ALIENS  (OTHER  THAN  NONIMMIGRANTS)  FOR 
FEDERAL  BENEFITS 

A.  IN  GENERAL 

Present  law 

With  the  exception  of  certain  buy-in  rights 
under  Medicare,  immigrants  (or  aliens  law- 
fully admitted  for  permanent  residence)  are 
eligible  for  major  Federal  benefits,  but  the 
ability  of  some  immigrants  to  meet  the 
needs  tests  for  SSI.  AFDC.  and  food  stamps 
.may  be  affected  by  the  sponsor-to-alien 
deeming  provisions  discussed  below.  Refu- 
gees, asylees.  and  parolees  also  generally  are 
eligible.  Benefits  are  permitted  under  AFDC. 
SSI.  unemployment  compensation,  and  non- 
emergency Medicaid  to  other  aliens  perma- 
nently residing  in  the  U.S.  under  color  of  law 
(PRUCOL). 
House  bill 

With  certain  specific  exceptions  noted 
below,  any  alien  who  is  lawfully  present  in 
the  U.S.  shall  not  be  eligible  for  any  of  the 
following  Federal  means-tested  public  bene- 
fits programs  (except  as  they  provide  non- 
cash, in-kind  emergency  services):  Supple- 
mental Security  Income.  Temporary  Assist- 
ance for  Needy  Families.  Social  Services 
Block  Grant  (Title  XX).  Medicaid,  and  Food 
Stamps. 

Under  programs  other  than  the  foregoing  5 
major  benefits  programs,  the  eligibility  of 
lawfully  present  aliens  (other  than  non- 
immigrants) for  benefits  would  continue  to 
be  governed  by  current  law  as  modified  by 
the  sponsor-to-alien  deeming  provisions  dis- 
cussed below.  The  Attorney  General  is  to  de- 
termine which  aliens  are  'lawfully  present" 
and  is  not  bound  in  doing  so  by  current  in- 
terpretations of  "PRUCOL".  or  'perma- 
nently residing  under  color  of  law." 
Senate  amendment 

Expect  for  specific  classes  noted  below,  all 
aliens  are  to  be  denied  SSI. 

Except  for  specific  classes  and  programs 
noted  below,  all  aliens  arriving  after  enact- 
ment are  ineligible  for  all  Federal  needs- 
based  assistance  for  5  years  after  entry. 

Except  for  specific  classes  and  programs 
noted  below.  States  may  deny  noncitizens 
need-based  assistance  funded  by  the  Federal 
Government  (e.g..  Temporary  Assistance  for 
Needy  Families  and  similar  block  grants). 

For  lawfully  present  aliens  who  are  in  the 
U.S.  on  the  date  of  enactment  and  who  have 
been  here  5  years,  current  rules  will  continue 
to  apply  to  programs  other  than  SSI.  except 
as  eligibility  may  be  affected  by  the  State 
option  to  deny  noncitizens  needs-based  as- 
sistance funded  by  Federal  funds. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  following  modifications: 

(1)  current  resident  aliens  and  those  arriv- 
ing after  enactment  (with  the  exception  of 


the  specific  classes  described  below)  may  not 
receive  SSI  or  food  stamps  until  attaining 
citizenship  or  working  long  enough  (that  is. 
at  least  10  years)  to  qualify  for  Social  Secu- 
rity retirement  benefits; 

(2)  aliens  have  no  entitlement  to  benefits; 

(3)  States  have  the  option  of  providing  ben- 
efits to  lawfully  present  aliens  under  the 
TANF.  Medicaid,  or  Title  XX  programs;  and 

(4)  new  entrants  are  denied  benefits  under 
all  mandatory  Federal  means-tested  pro- 
grams for  five  years  after  their  entry  into 
the  U.S.  with  the  exception  of  those  pro- 
grams described  in  section  (4)(B)  below. 

B.  EXCEPTED  PROGRAMS 

Present  law 

Not  applicable.  (See  above.) 
House  bill 

Only   exception    is   for   non-cash,    in-kind 
emergency  services,  as  described  above. 
Senate  amendment 

The  5-year  bar  on  Federally-funded  assist- 
ance to  new  arrivals  does  not  apply  to: 

( 1 )  emergency  medical  services  under  Med- 
icaid; 

(2)  short-term  emergency  disaster  relief; 

(3)  assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of  1966: 

(4)  the  Head  Start  program; 

(5)  foster  care  and  adoption  assistance  (but 
foster  parents  or  adoptive  parents  cannot  be 
aliens  who  are  ineligible  for  benefits  due  to 
this  provision): 

(6)  public  health  assistance  for  immuniza- 
tions and.  if  found  necessary  by  HHS.  testing 
for  and  treatment  of  communicable  diseases: 
and 

(7)  programs  specified  by  the  Attorney 
General  that  (i)  deliver  services  at  the  com- 
munity level,  (ii)  do  not  condition  assistance 
on  the  recipient's  income  or  resources,  and 
(iii)  are  necessary  to  protect  life,  safety,  or 
public  health  (e.g.  soup  kitchens). 

States  may  deny  needs-based  assistance 
funded  by  the  Federal  government  to  all 
noncitizens  except  (1)  programs  described 
above  in  1.  2.  3.  4.  6.  or  7;  or  (2)  assistance  to 
noncitizens  in  the  classes  described  below. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
the  following  programs  are  also  excepted:  (1) 
programs  of  student  assistance  under  titles 
IV.  V.  IX.  and  X  of  the  Higher  Education  Act 
of  1965.  and  (2)  means-tested  programs  under 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

C.  EXCEPTED  CLASSES 

Present  law 

Not  applicable.  (See  above.) 
House  bill 

Excepted  are:  (i)  refugees  during  their  first 
5  years  in  the  U.S:  (ii)  aliens  who  have  been 
lawfully  admitted  to  the  U.S.  for  permanent 
residence,  are  over  75  years  of  age.  and  have 
resided  in  U.S.  for  at  least  5  years:  (iii)  hon- 
orably discharged  veterans  and  active  duty 
personnel  or  their  spouses  and  unmarried  de- 
pendent children  lawfully  residing  in  any 
State  or  territory  or  possession  of  the  U.S.; 
(iv)  aliens  lawfully  residing  in  any  State  or 
Territory  or  Possession  of  the  U.S.  during 
the  first  year  of  enactment:  and  (v)  immi- 
grants who  are  unable  to  comply  with  natu- 
ralization requirements  because  of  disability 
or  mental  impairment. 
Senate  amendment 

Excepted  are:  (i)  refugees  during  their  first 
5  years  in  the  U.S.;  (ii)  honorably  discharged 
veterans  (if  determined  by  the  Attorney  Gen- 
eral    to    be    lawfully     present),     and    their 


spouses  and  unmarried  dependent  children; 
(iii)  aliens  receiving  SSI  benefits  on  the  date 
of  enactment  (whose  eligibility  would  end) 
will  remain  eligible  for  SSI  until  January  1. 
1997;  (iv)  asylees  (including  those  who  have 
had  deportation  stayed  because  it  would  re- 
turn them  to  a  country  which  would  per- 
secute them)  during  their  first  5  years  in  the 
U.S.;  (V)  noncitizens  who  have  worked  long 
enough  to  be  fully  insured  for  Social  Secu- 
rity or  disability  insurance  benefits  are  ex- 
empt from  the  ban  on  SSI  and  the  prospec- 
tive 5  year  ban;  and  (vi)  agencies  may  ex- 
empt individuals  who  have  been  battered  or 
subjected  to  extreme  cruelty  from  the  denial 
of  State-administered  Federal  benefits  (and 
the  sponsor-alien  "deeming"  provision  dis- 
cussed below)  if  the  resulting  denial  of  as- 
sistance will  endanger  their  well-being. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  so 
that  the  following  classes  are  excepted: 

(1)  refugees  (during  their  first  5  years  in 
the  U.S.),  asylees  (for  5  years  after  being  ad- 
judicated as  an  asylee),  and  aliens  whose  de- 
portation has  been  withheld  (during  their 
first  5  years  after  their  deportation  has  been 
withheld); 

(2)  aliens  who  have  been  lawfully  admitted 
to  the  U.S.  for  permanent  residence  and  have 
worked  at  least  40  quarters  (that  is.  at  least 
10  years  which  is  currently  the  criteria  for 
eligibility  for  Social  Security  retirement 
benefits),  when  a  worker  reaches  retirement 
age: 

(3)  honorably  discharged  veterans  and  ac- 
tive duty  personnel  or  their  sjxjuses  and  un- 
married dependent  children  lawfully  residing 
in  any  State,  territory,  or  possession  of  the 
U.S.:  and 

(4)  lawfully  present  aliens  receiving  SSI  or 
food  stamps  on  the  date  of  enactment,  whose 
eligibility  would  end  January  I,  1997. 

D.  EFFECTIVE  DATE(S) 
Present  law 

Not  applicable. 
House  bill 

In  general,  applies  to  applicants  for  bene- 
fits after  the  date  of  enactment.  For  current 
residents  of  the  U.S.  on  the  date  of  enact- 
ment.- restriction  on  eligibility  does  not 
apply  until  I  year  after  enactment. 
Senate  amendment 

In  general,  applies  to  benefits  on  or  after 
the  date  of  enactment.  Current  SSI  recipi- 
ents lose  eligibility  after  January  1.  1997. 
The  Attorney  General  must  adopt  regula- 
tions to  verify  the  eligibility  of  applicants 
for  Federal  benefits  no  later  than  18  months 
after  enactment.  States  must  have  a  ver- 
ification system  that  complies  with  these 
regulations  within  24  months  of  their  adop- 
tion. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
the  eligibility  of  current  resident  nonciti- 
zens receiving  SSI  and  food  stamps  on  the 
date  of  enactment  ends  for  months  beginning 
on  or  after  January  1.  1997. 

E.  REAPPLICATION 

Present  law 

An  individual  who  is  eligible  for  SSI  but 
who  thereafter  becomes  ineligible  for  a  pe- 
riod of  12  consecutive  months  must  reapply 
for  benefits. 
House  bill 

No  provision. 
Senate  amendment 

Individuals  receiving  SSI  benefits  on  the 
date  of  enactment  who  are  notified  of  their 


termination  of  eligibility  may  reapply  for 
benefits  within  4  months  after  the  date  of  en- 
actment. The  Commissioner  of  Social  Secu- 
rity shall  determine  within  1  year  of  enact- 
ment the  eligibility  of  individuals  who  re- 
apply within  1  year  after  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  modification  that 
similar  reapplication  procedures  are  estab- 
lished with  regard  to  food  stamps. 

5.  .NOTIFICATION 

Present  law 

Under  regulation,  individual  advance  writ- 
ten notice  must  be  given  of  an  intent  to  sus- 
pend, reduce,  or  terminate  SSI  benefits. 
House  bill 

Each  Federal  Agency  that  administers  an 
affected  program  shall  post  information  and 
provide  general  notification  to  the  public 
and  to  program  recipients  of  changes  regard- 
ing eligibility. 
Senate  amendment 

The  Commissioner  of  Social  Security  shall 
notify  noncitizens  made   ineligible  for  SSI 
benefits  within  3  months  after  the  date  of  en- 
actment. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

6.  VERIFICATION  AND  INFOR.MATION  SHARING 

Present  law 

State  agencies  that  administer  most  major 
Federal  programs  with  alienage  restrictions 
generally  use  the  SAVE  (Systematic  Alien 
Verification  for  Entitlements)  system  to  ver- 
ify the  immigration  status  of  aliens  applying 
for  benefits. 

AFDC  and  SSI  require  safeguards  that  re- 
strict the  use  or  disclosure  of  information 
concerning  applicants  or  recipients  to  pur- 
poses connected  to  the  administration  of 
needs-based  Federal  programs. 
House  bill 

No  provision. 
Senate  amendment 

The  Attorney  General  must  adopt  regula- 
tions to  verify  the  lawful  presence  of  appli- 
cants for  Federal  benefits  no  later  than  18 
months  after  enactment.  States  must  have  a 
verification  system  that  complies  with  these 
regulations  within  24  months  of  their  adof>- 
tion. 

The  agencies  which  administer  SSI.  hous- 
ing assistance  programs  under  the  United 
States  Housing  Act  of  1937.  or  block  grants 
for  temporary  assistance  for  needy  families 
(the  successor  program  to  AFDC)  are  re- 
quired to  furnish  information  to  the  Immi- 
gration and  Naturalization  Service  (INS) 
about  aliens  they  know  to  be  unlawfully  in 
the  United  States  at  least  4  times  annually 
and  upon  INS  request. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  with  regard  to  agen- 
cies required  to  furnish  information  to  the 
INS.  which  was  dropped  from  the  Reconcili- 
ation bill  because  it  violates  the  Byrd  Rule 
(section  313  of  Congressional  Budget  Act  of 
1974). 
CHAPTER  2— ELIGIBILITY  FOR  STATE  AND  LOCAL 

PUBLIC  BENEFITS  PROGRA.MS 
7.  INELIGIBILm'  OF  ILLEGAL  ALIENS  FOR  STATE 

AND  LOCAL  PUBLIC  BENEFITS  PROGRAMS 
Present  law 

Under  Plyler  v.  Doe  (457  U.S,  202  (1982)). 
States  may  not  deny  illegal  alien  children 
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access  to  a  public  elementary  education 
However,  the  narrow  5-4  Supreme  Court  deci- 
sion may  imply  that  illegal  aliens  may  be 
denied  at  least  some  State  benefits  and  that 
Congress  may  influence  the  eligibility  of  il- 
legal aliens  for  State  benefits.  Many,  but  not 
all.  State  general  assistance  laws  currently 
deny  illegal  aliens  means-tested  general  as- 
sistance. 
House  bill 

No  alien  who  is  not  lawfully  present  in  the 
U.S.  shall  be  eligible  for  any  State  and  local 
means-tested  public  benefits  programs  (see 
definitions  below).  The  only  exception  is 
emergency  medical  services. 
Senate  amendment 

No  provision  affects  programs  wholly  ad- 
ministered and  funded  by  State  or  local  gov- 
ernments. Aliens  who  are  not  lawfully 
present  are  ineligible  for  benefits  paid  with 
Federal  funds  under  State-administered  pro- 
grams (or  paid  with  State  funds  pursuant  to 
such  programs). 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

8.  INELIGIBILITY  OF  NONIMMIGRANTS  FOR  STATE 
AND  LOCAL  PUBLIC  BENEFITS  PROGRAMS 

Present  law 

Currently,  there  is  no  Federal  law  barring 
nonimmigrants  from  State  and  local  needs- 
based  programs.  In  general.  States  are  re- 
stricted in  denying  assistance  to  non- 
immigrants where  the  denial  is  inconsistent 
with  the  terms  under  which  the  non- 
immigrants were  admitted.  Where  a  denial  of 
benefits  is  not  inconsistent  with  Federal  im- 
migration law,  however.  States  have  broader 
authority  to  deny  benefits  and  States  often 
do  deny  certain  benefits  to  nonimmigrants. 
Also,  aliens  in  most  nonimmigrant  cat- 
egories generally  may  have  difficulty  quali- 
fying for  many  State  and  local  benefits  be- 
cause of  requirements  that  they  be  State 
"residents." 
House  bill 

No  alien  who  is  lawfully  present  in  the 
U.S.  as  a  non-immigrant  shall  be  eligible  for 
any  State  and  local  means-tested  public  ben- 
efit programs.  Exceptions  for:  non-cash 
emergency  assistance  (including  emergency 
medical  services)  aliens  granted  asylum,  and 
certain  temporary  agricultural  workers  who 
are  treated  as  immigrants  for  purposes  of  ap- 
plication for  State  and  local  means-tested 
benefits  (see  below).  Aliens  paroled  into  the 
U.S.  for  a  period  of  less  than  1  year  are  con- 
sidered to  be  nonimmigrants  under  this  part. 
Senate  amendment 

No  provision  affects  programs  wholly  ad- 
ministered and  funded  by  State  or  local  gov- 
ernments. Nonimmigrants  are  not  considered 
to  be  lawfully  present  for  Federal  benefits 
purposes  and  are  thus  ineligible  for  benefits 
paid  with  Federal  funds  under  Stale-admin- 
istered programs  (or  paid  with  State  funds 
pursuant  to  such  programs). 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

9.   STATE   AUTHORITY   TO   LIMIT   ELIGIBIUTY  OF 
IMMIGRANTS   FOR  STATE  AND  LOCAL   MEANS- 
TESTED  PUBLIC  BENEFITS  PROGRAMS 
Present  Law 

Under  Graham  v.  Richardson  (403  U.S.  365 
(1971)).  States  are  barred  from  denying  legal 
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permanent  residents  from  State-funded  as- 
sistance that  is  provided  to  equally  needy- 
citizens. 
House  bill  I 

States  are  authorized  to  determine  eligi- 
bility requirements  for  aliens  who  are  law- 
fully present  in  the  U.S.  for  any  State  and 
local  means-tested  public  benefit  program 
(other  than  non-cash  emergency  assistance, 
including  emergency  medical  services),  with 
exception  of: 

(i)  refugees  during  their  first  5  years  in  the 
U.S.; 

(ii)  Aliens  who  have  been  lawfully  admit- 
ted to  the  U.S.  for  permanent  residence,  are 
over  75  years  of  age.  and  have  resided  in  U.S. 
for  five  years; 

(iii)  Honorably  discharged  veterans  and  ac- 
tive duty  personnel  or  their  spouses  and  un- 
married dependent  children  lawfully  residing 
in  any  State  or  territory  or  possession  of  the 
U.S.;  and 

(iv)  Aliens  lawfully  residing  in  any  State 
or  Territory  or  possession  of  the  U.S.  during 
the  first  year  after  the  date  of  enactment. 
Aliens  lawfully  present  would  remain  eligi- 
ble for  emergency  medical  services. 

In  addition  to  enhancing  State  discretion 
to  impose  alienage  restrictions,  eligibility 
for  State  and  local  needs-based  benefits  also 
would  be  restricted  by  application  of  new 
sponsor-to-alien  deeming  requirements  dis- 
cussed below. 
Senate  amendment 

No  provision  restricts  benefits  wholly 
funded  by  State  or  local  governments,  but 
States  may  use  the  sponsor-alien  deeming 
provisions,  described  below,  to  determine 
whether  a  sponsored  individual  qualifies  for 
assistance  under  such  a  program. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

CHAPTER  3— ATTRIBUTION  OF  INCOME  AND 

AFFIDAVITS  OF  SUPPORT 

10.  REQUIREMENTS  FOR  AFFIDAVITS  OF  SUPPORT 

A.  WHEN  REQUIRED  AND  ENFORCEABILITY 

Present  law 

Administrative  authorities  may  request  an 
affidavit  of  support  on  t)€half  of  an  alien 
seeking  permanent  residency.  Requirements 
for  affidavits  of  support  are  not  specified 
under  current  law. 

Under  the  Immigration  and  Nationality 
Act.  an  alien  who  is  likely  to  become  a  pub- 
lic charge  may  be  excluded  from  entry  unless 
this  restriction  is  waived,  as  is  the  case  for 
refugees.  By  regulation  and  administrative 
practice,  the  State  Department  and  the  Im- 
migration and  Naturalization  Service  permit 
a  prospective  permanent  resident  alien  (also 
immigrant  or  green  card  holder)  who  other- 
wise would  be  excluded  as  a  public  charge 
(i.e..  insufficient  means  or  prospective  in- 
come) to  overcome  exclusion  through  an  affi- 
davit of  support  or  similar  document  exe- 
cuted by  a  individual  in  the  U.S.  Individuals 
who  execute  affidavits  of  support  commonly 
are  called  sponsors,  even  though  that  term 
also  is  used  under  immigration  practice  to 
refer  to  individuals  and  other  entities  who 
undertake  various  other  acts  (e.g..  file  a  visa 
preference  petition  for  a  relative  or  prospec- 
tive employee  or  undertake  to  resettle  indi- 
viduals who  enter  in  refugee  status)  and  who 
may  or  may  not  also  execute  affidavits  of 
support.  About  one-half  of  the  aliens  who  ob- 
tain legal  permanent  resident  status  have 
had  affidavits  of  support  filed  on  their  be- 
half. 


Various  State  court  decisions  and  deci- 
sions by  immigration  courts  have  held  that 
these  affidavits,  as  currently  constituted,  do 
not  impose  a  binding  obligation  on  the  spon- 
sor to  reimburse  State  agencies  providing 
aid  to  the  sponsored  alien. 
House  bill 

When  affidavits  of  support  are  required, 
they  must  comply  with  the  following: 

(A)  no  affidavit  of  support  may  be  accepted 
to  overcome  a  public  charge  exclusion  unless 
the  affidavit  is  executed  as  a  contract  that  is 
legally  enforceable  against  the  sponsor  by 
the  Federal  government  and  by  any  State  or 
local  government  with  respect  to  any  means- 
tested  benefits  paid  to  the  sponsored  alien 
before  the  alien  becomes  a  citizen.  However. 
affidavits  of  support  are  not  to  be  construed 
to  provide  any  right  to  sponsored  aliens; 

(B)  any  Federal.  State  or  local  means-test- 
ed benefits  paid  to  sponsored  alien; 

(C)  to  qualify  to  execute  an  affidavit  of 
support,  an  individual  must  be  within  the 
definition  of  sponsor  set  out  in  item  G(l). 
below; 

(D)  governmental  entities  that  provide 
benefits  may  seek  reimbursement  up  to  10 
years  after  a  sponsored  alien  last  receives 
benefits.  In  the  affidavit  of  support,  the 
sponsor  must  agree  to  submit  to  the  jurisdic- 
tion of  any  Federal  or  State  court  regarding 
reimbursement  of  the  cost  of  benefits  re- 
ceived by  the  alien;  and 

(E)  sponsorship  extends  until  alien  be- 
comes a  citizen. 

Senate  amendment 

When  affidavits  of  support  are  required, 
they  must  comply  with  the  following: 

(A)  no  affidavit  of  support  may  be  relied 
upon  to  overcome  a  public  charge  exclusion 
unless  the  affidavit  is  executed  as  a  contract 
that  is  legally  enforceable  against  the  spon- 
sor by  the  sponsored  alien  and  by  Federal. 
State,  and  local  governmental  entities  that 
provide  the  sponsored  alien  with  means-test- 
ed assistance  during  the  support  period  de- 
scribed below; 

(B)  programs  for  which  reimbursement 
shall  be  requested  are:  (1)  AFDC  or  its  suc- 
cessor; (2)  Medicaid;  (3)  Food  Stamps:  (4) 
SSI;  (5)  any  State  general  assistance  pro- 
gram; and  (6)  and  other  Federal.  State  or 
local  need-based  program.  However,  govern- 
mental entities  cannot  seek  reimbursement 
with  respect  to  (1)  emergency  medical  serv- 
ices under  Medicaid:  (2)  short-term  emer- 
gency disaster  relief;  (3)  assistance  provided 
under  the  National  School  Lunch  Act  or  the 
Child  Nutrition  Act  of  1966;  (4)  the  Head 
Start  program;  (5)  public  health  assistance 
for  immunizations  and.  if  determined  nec- 
essary by  HHS,  testing  for  or  treatment  of 
communicable  diseases;  and  (6)  programs 
specified  by  the  Attorney  General  that  (i)  de- 
liver services  at  the  community  level,  (ii)  do 
not  condition  assistance  on  the  recipient's 
income  or  resources,  and  (iii)  are  necessary 
to  protect  life,  safety,  or  public  health  (e.g., 
soup  kitchens): 

(C)  to  qualify  to  execute  an  affidavit  of 
support,  an  individual  must  be  within  the 
definition  of  sponsor  set  out  in  item  Gd), 
below; 

(D)  governmental  entities  may  seek  reim- 
bursement of  other  means-tested  assistance 
up  to  10  years  after  a  sponsored  alien  last  re- 
ceives benefits.  In  the  affidavit  of  support. 
the  sponsor  must  agree  to  submit  to  the  ju- 
risdiction of  any  Federal  or  State  court  re- 
garding reimbursement  of  the  cost  of  bene- 
fits received  by  the  alien;  and 

(E)  sponsor  must  agree  in  the  affidavit  of 
support  to  provide  sufficient  financial  sup- 


port so  that  the  sponsored  individual  will 
not  become  a  public  charge  until  the  individ- 
ual has  worked  in  the  U.S.  for  40  qualifying 
quarters,  regardless  of  whether  the  individ- 
ual chooses  to  naturalize  or  not.  A  qualify- 
ing quarter  is  a  3-month  period  (1)  which 
counts  as  a  quarter  for  the  purposes  of  social 
security  coverage,  (2)  during  which  the  indi- 
vidual did  not  receive  needs-based  assist- 
ance, and  (3)  which  occurs  in  a  tax  year  for 
which  the  individual  had  income  tax  liabil- 
ity. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  as  fol- 
lows: 

When  affidavits  of  support  are  required, 
they  must  comply  with  the  following: 

(A)  no  affidavit  of  support  may  be  accepted 
to  overcome  a  public  charge  exclusion  unless 
the  affidavit  is  executed  as  a  contract  that  is 
legally  enforceable  against  the  sponsor  by 
the  Federal  government  with  respect  to  any 
mandatory  means-tested  benefits  paid  to  the 
sponsored  alien  before  the  alien  becomes  a 
citizen.  However,  affidavits  of  support  are 
not  to  be  construed  to  provide  any  right  to 
sponsored  aliens; 

(B)  programs  for  which  reimbursement 
shall  be  requested  are:  (1)  AFDC  or  its  suc- 
cessor; (2)  Medicaid;  (3)  Food  Stamps;  (4) 
SSI;  and  (5)  other  mandatory  Federal  need- 
based  programs.  However,  governmental  en- 
tities cannot  seek  reimbursement  with  re- 
spect to  (1)  emergency  medical  services 
under  Medicaid;  (2)  short-term  emergency 
disaster  relief;  (3)  assistance  provided  under 
the  National  School  Lunch  Act  or  the  Child 
Nutrition  Act  of  1966;  (4)  the  Head  Start  pro- 
gram; (5)  public  health  assistance  for  immu- 
nizations and.  if  determined  necessary  by 
HHS.  testing  for  or  treatment  of  commu- 
nicable diseases;  (6)  programs  specified  by 
the  Attorney  General  that  (i)  deliver  services 
at  the  community  level,  (ii)  do  not  condition 
assistance  on  the  recipient's  income  or  re- 
sources, and  (iii)  are  necessary  to  protect 
life,  safety,  or  public  health  (e.g..  soup  kitch- 
ens): and  (7)  postsecondary  education  bene- 
fits (however,  in  the  event  a  permanent  resi- 
dent alien  applies  for  Federal  student  loans, 
the  sponsor  or  citizen  must  cosign  the  loan); 

(C)  to  qualify  to  execute  an  affidavit  of 
support,  an  individual  must  be  within  the 
definition  of  sponsor  set  out  in  item  G(l) 
below; 

(D)  governmental  entities  that  provide 
benefits  may  seek  reimbursement  up  to  10 
years  after  a  sponsored  alien  last  receives 
benefits.  In  the  affidavit  of  support,  the 
sponsor  must  agree  to  submit  to  the  jurisdic- 
tion of  any  Federal  or  State  court  regarding 
reimbursement  of  the  cost  of  benefits  re- 
ceived by  the  alien;  and 

(E)  sponsorship  extends  until  alien  be- 
comes a  citizen. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here.  It  is  not  intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees- intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature, 
such  as  medical  treatment  administered  in 
an  emergency  room,  critical  care  unit,  or  in- 
tensive care  unit.  The  conferees  do  not  in- 
tend that  emergency  medical  services  in- 
clude pre-natal  or  delivery  care  assistance 
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that  is  not  strictly  of  an  emergency  nature 
as  specified  herein. 

B.  FORMS 

Present  law 

No  statutory  provision.  The  Department  of 
Justice  Issues  a  form  (Form  1-134)  that  com- 
plies with  current  sponsorship  guidelines. 
House  bill 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  State  and  the  Sec- 
retary of  HHS.  shall  formulate  an  affidavit 
of  support  within  90  days  after  enactment. 
consistent  with  this  section. 
Senate  amendment 

The  Attorney  General,  the  Secretary  of 
State,  and  the  Secretary  of  HHS  shall  jointly 
formulate  an  affidavit  of  support  within  90 
days  after  enactment,  consistent  with  this 
section. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  STATUTORY  CONSTRUCTION 

Present  law 

No  provision. 
House  bill 

Nothing  in  this  section  shall  be  construed 
to  grant  third  party  beneficiary  rights  to 
any  sponsored  alien  under  an  affidavit  of 
support. 

Senate  amendment 

The  Senate  amendment  expressly  requires 
that  affidavits  of  support  permit  sponsored 
individuals  to  enforce  support  obligations  of 
their  sponsors  as  contained  in  the  affidavits. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  NOTIFICATION  OF  CHANGE  OF  ADDRESS 
Present  law 

There  is  no  express  requirement  under  cur- 
rent administrative  practice  that  sponsors 
inform  welfare  agencies  of  a  change  in  ad- 
dress. However,  a  sponsored  alien  who  ap- 
plies for  benefits  for  which  deeming  is  re- 
quired must  provide  various  information  re- 
garding the  alien's  sponsor. 
House  bill 

Until  they  no  longer  are  potentially  liable 
for  reimbursement  of  benefits  paid  to  spon- 
sored aliens,  sponsors  must  notify  welfare 
agencies  of  any  change  of  their  address  with- 
in 30  days  of  moving.  Failure  to  notify  may 
result  in  a  civil  penalty  of  up  to  $2000  or,  if 
the  failure  occurs  after  knowledge  that  the 
sponsored  alien  has  received  a  reimbursable 
benefit,  of  up  to  $5000. 
Senate  amendment 

Until  they  no  longer  are  potentially  liable 
for  reimbursement  of  benefits  paid  to  spion- 
sored  individuals,  sponsors  must  notify  the 
Attorney  General  and  the  State,  district, 
territory  or  possession  in  which  the  spon- 
sored individual  resides  of  any  change  of 
their  address  within  30  days  of  moving.  Fail- 
ure to  notify  may  result  in  a  civil  penalty  of 
up  to  $2000  or.  if  the  failure  occurs  after 
knowledge  that  the  sponsored  individual  has 
received  a  reimbursable  benefit,  of  up  to 
$5000. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.  REIMBURSEMENT  PROCEDURES 

Present  law 

Various  State  court  decisions  and  deci- 
sions by  immigration  courts  have  held  that 


these  affidavits,  as  currently  constituted,  do 
not  impose  a  binding  obligation  on  the  spon- 
sor to  reimburse   State  agencies  providing 
aid  to  the  sponsored  alien. 
House  bill 

If  a  sponsored  alien  receives  any  benefit 
under  any  means-tested  public  assistance 
program,  the  appropriate  Federal,  State,  or 
local  official  shall  request  reimbursement  by 
the  sponsor  in  the  amount  of  such  assist- 
ance. Thereafter  the  official  may  seek  reim- 
bursement in  court  if  the  sponsor  fails  to  re- 
spond within  45  days  of  the  request  that  the 
sponsor  is  willing  to  begin  repayments.  The 
official  also  may  seek  reimbursement 
through  the  courts  within  60  days  after  a 
sponsor  fails  to  comply  with  the  terms  of  re- 
payment. The  Attorney  General  in  consulta- 
tion with  the  Secretary  of  HHS.  shall  pre- 
scribe regulations  on  requesting  reimburse- 
ment. No  action  may  be  brought  later  than 
10  years  after  the  alien  last  received  benefits. 
Senate  amendment 

Upon  notification  that  a  sponsored  individ- 
ual has  received  a  reimbursable  need-based 
benefit  (see  above),  the  appropriate  govern- 
ment official  shall  request  reimbursement  in 
accordance  with  the  same  procedures  and 
limitations  that  are  in  the  House  bill.  The 
Commissioner  of  Social  Security  is  to  pre- 
scribe regulations  for  requesting  reimburse- 
ment from  sponsors,  and  such  regulations 
must  include  the  notification  of  sponsors  (at 
their  last  known  address)  by  certified  mail. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

F.  JURISDICTION 

Present  law 

State  law  sets  forth  which  types  of  cases 
its  courts  will  hear,  subject  to  due  process 
requirements  on  minimal  connections  be- 
tween activities,  people,  or  property  within 
the  State  and  the  matter  being  litigated. 
House  bill 

No  provision. 
Senate  amendment 

No  State  court  shall  decline  for  lack  of  ju- 
risdiction to  hear  any  action  brought  against 
a  sponsor  for  reimbursement  for  the  cost  of 
any  benefit  if  the  sponsored  individual  re- 
ceived public  assistance  while  residing  in  the 
State. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  intend  that 
both  Federal  and  State  courts  have  jurisdic- 
tion over  reimbursement  actions  against  a 
sponsor. 

0.  DEFINITIONS 

Present  law 

No  provision. 
House  bill 

A  'Sponsor'  is  an  individual  who  (1)  is  a 
citizen  or  national  of  the  U.S.  or  an  alien 
who  is  lawfully  admitted  to  the  U.S.  for  per- 
manent residence:  (2)  is  at  least  18  years  of 
agje;  and  (3)  resides  in  any  State. 

A  "Means-Tested  Public  Benefits  Pro- 
gram" is  a  program  of  public  benefits  of  the 
Federal.  State  or  local  government  in  which 
eligibility  or  the  amount  of  benefits  or  both 
are  determined  on  the  basis  of  income,  re- 
sources, or  financial  need. 
Senate  amendment 

A  "Sponsor  "  is  an  individual  who  (1)  is  a 
citizen  or  national  of  the  U.S.  or  an  alien 
who  is  lawfully  admitted  to  the  U.S.  for  per- 
manent residence;  (2)  is  at  least  18  years  of 


age:  (3)  resides  in  any  State  or  U.S.  terrl- 
tor>';  and  (4)  is  able  to  demonstrate  (through 
evidence  which  includes  attested  copies  of 
tax  returns  for  the  2  most  recent  tax  years) 
the  means  to  maintain  an  income  equal  to 
200%  of  the  Federal  poverty  line  for  the  Indi- 
vidual and  the  individual's  family,  including 
the  person  sponsored. 

"Federal  Poverty  Line"  has  the  same 
meaning  as  in  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act. 

A  "Qualifying  Quarter"  is  a  3-month  pe- 
riod (1)  in  which  the  sponsored  individual 
earned  at  least  the  minimum  necessary  for 
the  period  to  count  as  one  of  40  calendar 
quarters  required  to  qualify  for  Social  Secu- 
rity retirement  benefits;  (2)  during  which  the 
sponsored  individual  did  not  receive  need- 
based  public  assistance;  and  (3)  which  falls 
within  a  tax  year  for  which  the  sponsored  in- 
dividual had  income  tax  liability. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ex- 
cept that  the  sponsor  is  not  required  to  dem- 
onstrate the  means  to  maintain  an  income 
equal  to  200%  of  the  poverty  level  and  the 
Senate  recedes  on  the  conditions  that  a 
qualifying  quarter  is  (1)  one  in  which  the 
sponsored  individual  did  not  receive  need- 
based  public  assistance,  and  (2)  which  falls 
within  a  tax  year  for  which  the  sponsored  in- 
dividual has  tax  liability.  The  sponsor  must 
also  be  the  person  petitioning  for  the  alien's 
admission. 

H.  CLERICAL  AMENDMENT 

Present  law 

Not  applicable. 
House  bill 

A  minor  clerical  amendment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

I.  EFFECTIVE  DATE 

Present  law 

Not  applicable. 
House  bill 

The  changes  regarding  affidavits  of  support 
shall  apply  to  affidavits  of  support  executed 
no  earlier  than  60  days  or  later  than  90  days 
after  the  Attorney  General  promulgates  the 
form. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

n.  ATTRIBUTION  OF  SPONSOR'S  INCX)ME  AND 

RESOURCES  TO  SPONSORED  IM.MIGRANTS 

A.  FEDERAL  BENEFITS 

Present  law 

In  determining  whether  an  alien  meets  the 
means  test  for  Aid  to  Families  with  Depend- 
ent Children  (AFDC).  Supplemental  Security 
Income  (SSI),  and  Food  Stamps,  the  re- 
sources and  income  of  an  individual  who 
filed  an  affidavit  of  support  for  the  alien  (and 
the  income  and  resources  of  the  individual's 
spouse)  are  taken  into  account  during  a  des- 
ignated period  after  entry. 
House  bill 

During  the  applicable  deeming  period,  the 
income  and  resources  of  an  individual  who 
files  a  binding  affidavit  of  support  (as  re- 
quired above)  for  an  alien  (and  the  income 
and  resources  of  the  individual's  spouse)  are 
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to  be  taken  into  account  under  all  Federal 
means-tested  programs  (with  the  exception 
of  housing-related  assistance)  in  determining 
a  sponsored  alien's  neediness.  Current  law 
remains  effective  for  aliens  whose  sponsors 
filed  affidavits  before  the  new  affidavit  re- 
quirements become  effective  (60-90  days  after 
enactment). 
Senate  amendment 

During  the  applicable  deeming  period,  the 
income  and  resources  of  an  individual  who 
filed  an  affidavit  of  support  for  an  alien  (and 
the  income  and  resources  of  the  individual's 
spouse)  are  to  be  taken  into  account  under 
all  Federally-funded  means-tested  programs 
(with  the  exception  of  the  programs  below) 
in  determining  the  sponsored  individual's 
neediness. 

Excepted  programs  are  (1)  emergency  Med- 
icaid services;  (2)  short-term  emergency  dis- 
aster relief;  (3)  assistance  provided  under  the 
National  School  Lunch  Act  or  the  Child  Nu- 
trition Act  of  1966;  (4)  the  Head  Start  pro- 
gram; (5)  public  health  assistance  for  immu- 
nizations and,  if  determined  by  HHS.  testing 
for  or  treatment  of  communicable  diseases; 
and  (6)  programs  specified  by  the  Attorney 
General  that  (i)  deliver  services  at  the  com- 
munity level,  (ii)  do  not  condition  assistance 
on  the  recipient's  income  or  resources,  and 
(iii)  are  necessary  to  protect  life,  safety,  or 
public  health  (e.g.  soup  kitchens). 

Individuals  who  are  exempt  from  deeming 
include  (1)  honorably  discharged  legal  alien 
veterans  and  their  spouses  and  unmarried 
children;  (2)  refugees;  (3)  asylees  (including 
aliens  who  have  had  their  deportation  stayed 
because  it  would  return  them  to  a  country 
which  will  persecute  them);  and  (4)  individ- 
uals who  have  been  battered  or  subjected  to 
extreme  cruelty,  if  application  of  deeming 
would  endanger  their  well-being. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  post-secondary 
education  is  included  as  an  excepted  pro- 
gram and  battered  individuals  are  not  in- 
cluded as  an  excepted  clciss. 

The  allowance  for  treatment  of  commu- 
nicable diseases  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  where  abso- 
lutely necessary  to  prevent  the  spread  of 
such  diseases.  This  is  only  a  stop-gap  meas- 
ure until  the  deportation  of  a  person  or  per- 
sons unlawfully  here.  It  is  not  intended  to 
provide  authority  for  continued  treatment  of 
such  diseases  for  a  long  term. 

The  allowance  for  emergency  medical  serv- 
ices under  Medicaid  is  very  narrow.  The  con- 
ferees intend  that  it  only  apply  to  medical 
care  that  is  strictly  of  an  emergency  nature, 
such  as  medical  treatment  administered  in 
an  emergency  room,  critical  care  unit,  or  in- 
tensive care  unit.  The  conferees  do  not  in- 
tend that  emergency  medical  services  in- 
clude pre-natal  or  delivery  care  assistance 
that  is  not  strictly  of  an  emergency  nature 
as  specified  herein. 

B.  .^MOL•NT  OF  INCOME  .^ND  RESOURCES  DEEMED 
Present  law 

WTiile  the  offset  formulas  vary  among  the 
programs,  the  amount  of  income  and  re- 
sources deemed  under  AFDC.  SSI.  and  Food 
Stamps  is  reduced  by  certain  offsets  to  pro- 
vide for  some  of  the  sponsor's  own  needs. 
House  bill 

The  full  income  and  resources  of  the  spon- 
sor and  the  sponsor's  spouse  are  deemed  to 
be  that  of  the  sponsored  alien. 
Senate  amendment 

If  an  agency  determines  that  a  sponsored 
individual  would  not  be  able  to  obtain  food 


and  shelter  without  the  agency's  assistance 
(taking  into  account  the  income  and  re- 
sources actually  provided  to  the  individual 
by  the  sponsor  and  others),  then  deeming 
will  not  apply  for  a  period  of  12  months  and 
the  agency  need  take  into  account  during 
this  period  only  the  amount  of  support  the 
sponsor  actually  provides. 

If  the  address  of  the  sponsor  is  unknown  to 
the  sponsored  individual,  then  assistance  is 
provided  until  12  months  after  the  sponsor  is 
located. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  LENGTH  OF  DEEMING  PERIOD 

Present  law 

For  AFDC  and  Food  Stamps,  sponsor-to- 
alien  deeming  applies  to  a  sponsored  alien 
seeking  assistance  within  3  years  of  entry. 
Until  September  1996.  sponsor-to-alien  deem- 
ing applies  to  a  sponsored  alien  seeking  SSI 
within  5  years  of  entry. 
House  bill 

For  aliens  whose  sponsors  have  filed  bind- 
ing affidavits  of  support  as  required  above, 
the  sponsors'  income  and  resources  are 
deemed  to  the  alien  until  the  alien  becomes 
a  citizen.  Current  law  remains  effective  for 
aliens  whose  sponsors  filed  affidavits  before 
the  new  affidavit  requirements  become  effec- 
tive (60-90  days  after  enactment). 
Senate  amendment 

Deeming  applies  until  the  immigrant  has 
worked  40  qualifying  quarters  (the  period  of 
time  future  sponsors  must  agree  to  support 
the  immigrant)  or  for  5  years  from  the 
alien's  arrival  in  the  U.S.  (for  current  non- 
citizens  i.  whichever  is  longer.  Deeming  con- 
tinues until  the  above  requirements  are  met. 
regardless  of  whether  the  immigrant  natu- 
ralizes or  not.  [A  qualifying  quarter  is  a  3- 
month  period  (1)  in  which  the  sponsored  indi- 
vidual earned  at  least  the  minimum  nec- 
essary for  the  period  to  count  as  one  of  40 
calendar  quarters  required  to  qualify  for  So- 
cial Security  retirement  benefits;  (2)  during 
which  the  sponsored  individual  did  not  re- 
ceive need-based  public  assistance;  and  (3) 
which  falls  within  a  tax  year  for  which  the 
sponsored  individual  had  income  tax  liabil- 
ity.] 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  STATE  AND  LOCAL  BENEFITS 

Present  law 

The  highest  courts  of  at  least  2  States  have 
held  that  the  Supreme  Court  decision  bar- 
ring State  discrimination  against  legal 
aliens  in  providing  State  benefits  (Graham  v. 
Richardson,  403  U.S.  365  (1971))  prohibits 
State  sponsor-to-alien  deeming  requirements 
for  State  benefits. 
House  bill 

In  determining  the  eligibility  and  amount 
of  benefits  of  an  alien  for  any  State  or  local 
means-tested  public  benefit  program,  the  in- 
come and  resources  of  the  alien  shall  be 
deemed  to  include  the  income  and  resources 
of  their  sponsor  (and  their  sponsor's  spouse). 
Housing  related  assistance  continues  to  be 
treated  as  under  current  law. 
Senate  amendment 

With  the  exception  of  those  programs  ex- 
empted from  all  benefit  restrictions  (see 
above)  and  those  aliens  exempt  from  deem- 
ing requirements.  States  and  local  govern- 
ments may  deem  a  sponsor's  income  and  re- 
sources (and  those  of  the  sponsor's  spouse)  to 


a  sponsored  individual  in  determining  eligi- 
bility for  and  the  amount  of  needs-based  ben- 
efits. State  deeming  provisions  must  also 
provide  for  temporary  assistance  if  the  spon- 
sor is  not  assisting  the  sponsored  individual 
or  cannot  be  located. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  This  provision  was  dropped 
from  the  Reconciliation  bill  because  it  vio- 
lates the  Byrd  Rule  (section  313  of  the  Con- 
gressional Budget  Act  of  1974). 

CHAPTER  i — GENERAL  PROVISIONS 
12.  DEFINITIONS 
A.  IN  GENERAL 

Present  law 

Federal    assistance    programs    that    have 
alien   eligibility   restrictions   generally   ref- 
erence specific  classes  defined  in  the  Immi- 
gration and  Nationality  Act. 
House  bill 

Unless  otherwise  provided,  the  terms  used 
in  this  title  have  the  same  meaning  as  de- 
fined in  Section  101(a)  of  the  Immigration 
and  Nationality  Act. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  LAWFUL  PRESENCE 
Present  law 

Some  programs  allow  benefits  for  other- 
wise eligible  aliens  who  are  "permanently 
residing  under  color  of  law  (PRUCOL)."  This 
term  is  not  defined  under  the  Immigration 
and  Nationality  Act.  and  there  has  been 
some  inconsistency  in  determining  which 
classes  of  aliens  fit  within  the  PRUCOL 
standard. 
House  bill 

For  purposes  of  this  Title,  the  determina- 
tion of  whether  an  alien  is  lawfully  present 
in  the  U.S.  shall  be  made  in  accordance  with 
regulations  issued  by  the  Attorney  General. 
An  alien  shall  not  be  considered  to  be  law- 
fully present  in  the  U.S.  merely  because  the 
alien  may  be  considered  to  be  permanently 
residing  in  the  U.S.  under  color  of  law 
(■PRUCOL  ")  for  purposes  of  any  particular 
program. 
Senate  amendment 

An  individual  is  lawfully  present  if  the  in- 
dividual is  a  citizen,  non-citizen  national 
(i.e.  American  Samoan).  permanent  resident 
alien,  refugee,  asylee  (including  an  alien  who 
has  had  his/her  deportation  stayed  because  it 
would  return  him/her  to  a  country  which 
would  persecute  hinxlier).  or  an  alien  who 
has  been  paroled  into  the  U.S.  by  the  Attor- 
ney General  for  at  least  1  year.  Individuals 
who  are  not  lawfully  present  are  ineligible 
for  any  Federal  benefit. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  that  eli- 
gibility is  determined  by  specific  classes  of 
aliens,  not  whether  noncitizens  are  'lawfully 
present." 

C.  STATE 
Present  law 

There  is  no  single  definition  of  "State"  for 
purposes  of  alien  eligibility  under  Federal 
assistance  programs.  The  Immigration  and 
Nationality  Act  defines  "State"  to  include 
the  District  of  Columbia.  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  of  the  United 
States. 


House  bill 

The  term  "State"  includes  the  District  of 
Columbia.  Puerto  Rico,  the  U.S.  Virgin  Is- 
lands. Guam,  the  Northern  Mariana  Islands, 
and  American  Samoa. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  PUBLIC  BENEFITS  PROGRAMS 

Present  law 

No  provision. 
House  bill 

A  "Means-Tested  Program"  is  a  program 
of  public  benefits  of  the  Federal  government 
in  which  eligibility  for  benefits  under  the 
program,  or  the  amount  of  benefits,  or  both, 
are  determined  on  basis  of  income,  resources 
or  financial  need. 

A  "Federal  Means-Tested  Public  Benefits 
Program"  is  a  means-tested  public  benefit 
program  of  (or  contributed  to  by)  the  Fed- 
eral Government  under  which  the  Federal 
Government  establishes  standards  for  eligi- 
bility. 

A  "State  Means-Tested  Public  Benefits 
Program"  is  a  means-tested  program  of  a 
State  or  political  subdivision  under  which 
the  State  or  political  subdivision  specifies 
the  standards  of  eligibility,  and  does  not  in- 
clude any  Federal  means-tested  public  bene- 
fits program. 
Senate  amendment 

"Federal  Benefit  "  means  any  grant,  con- 
tract loan,  professional  or  commercial  li- 
cense, retirement  benefit,  health  or  disabil- 
ity benefit,  public  housing,  food  stamps, 
higher  education  benefits,  unemployment 
benefit,  or  any  similar  benefit  provided  by  a 
Federal  agency  or  with  appropriated  Federal 
funds.  (Individuals  who  are  not  lawfully 
present  are  ineligible  for  Federal  benefits.* 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

13.  CONSTRUCTION 
Present  law 

Not  applicable. 
House  bill 

Nothing  in  this  title  shall  be  construed  as 
addressing  alien  eligibility  for  governmental 
programs  that  are  not  means-tested  public 
benefits  programs. 
Senate  amendment 

The  Senate  amendment's  bar  to  Federal 
benefits  for  individuals  who  are  not  lawfully 
present  covers  a  wide  range  of  contracts. 
grants,  licenses,  and  other  assistance  that  is 
not  means-tested. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  clarification  that  the  sub- 
title is  silent  on  alien  eligibility  for  a  basic 
public  elementary  education  as  determined 
by  the  U.S.  Supreme  Court  in  Plpler  v.  Doe. 
457  U.S.  202(1982). 

SUBTITLE  E — CONFORMING  A.MENDMENTS 

14.  CONFORMING  AMENDMENTS  RELATING  TO 
ASSISTED  HOUSING 

Present  law 

No  provision. 
House  bill 

A    series    of    technical    and    conforming 
amendments. 
Senate  amendment 

A  series  of  technical  and  conforming 
amendments. 


Conference  agreement 

The    conference    agreement     follows     the 
House  bill  and  the  Senate  amendment. 
Subtitle  E— Reduction  in  Federal 
Government  Positions 

This  Subtitle  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

Subtitle  F— Housing 

This  Subtitle  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

Subtitle  F— National  Defense  Stockpile 

DISPOSAL  OF  certain  .MATERIALS  IN  THE  NA- 
TIONAL DEFENSE  STOCKPILE  FOR  DEFICIT  RE- 
DUCTION 

House  bill 

Section  8021  of  the  House  bill  contained  a 
provision   that  would  authorize  disposal  of 
certain  materials  from  the  National  Defense 
Stockpile. 
Senate  amendment 

Section  2001  of  the  Senate  amendment  con- 
tained a  similar  provision. 
Conference  agreement 

The  conferees  agree  to  a  provision  that 
would  require  disposal  of  certain  materials, 
to  result  in  receipts  to  the  general  fund  of 
the  Treasury  equal  to  $649.0  million  by  the 
year  2002.  The  dispo.sal  authority  of  this  pro- 
vision would  be  considered  new  disposal  au- 
thority, meaning  that  it  is  in  addition  to  any 
other  disposal  authority  provided  by  law. 
and  the  authority  would  expire  after  achiev- 
ing the  $649.0  million  revenue  target.  The 
provision  would  require  the  President  to  dis- 
pose of  materials  previously  authorized  for 
disposal  under  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  i50  U.S.C.  98h). 

The  conferees  are  confident  that  the  De- 
partment of  Defense  process  for  conducting 
such  disposals,  to  include  review  by  the  Mar- 
ket Impact  Committee,  will  continue  to  en- 
sure an  orderly  and  successful  disposal  of 
Stockpile  materials. 
Subtitle  g — Child  Protection  Block  Gran-t 

Program  and  Fo.ster  Care  and  Adoption 

Assistance 

1.  establishment  of  program 

A.  Purpose 
Present  law 

Child  Welfare  Services,  now  provided  for  in 
Title  IV-B  of  the  Social  Security  Act.  are  de- 
signed to  help  States  provide  child  welfare 
services,  family  preservation  and  commu- 
nity-based family  support  services,  and  im- 
prove State  court  procedures  related  to  child 
welfare. 

Title  IV-E  Foster  Care  and  Title  IV-E 
Adoption  Assistance  are  intended  to  help 
States  finance  foster  care  and  adoption  as- 
sistance maintenance  payments,  administra- 
tion, child  placement  services,  and  training 
related  to  foster  care  and  adoption  a.ssist- 
ance. 

The  purpose  of  the  Title  IV-E  Independent 
Living  program  is  to  help  older  foster  chil- 
dren make  the  transition  to  independent  liv- 
ing. 
House  bill 

The  House  provision  replaces  Title  IV-B 
and  Title  IV-E  of  the  Social  Security  Act 
and  several  additional  programs  (see  below) 
by  establishing  a  block  grant  to  enable  eligi- 
ble States  to  carry  out  child  protection  pro- 
grams to: 

(1)  identify  and  assist  families  at  risk  of 
abusing  or  neglecting  their  children; 


(2)  operate  a  system  for  receiving  reports 
of  abuse  or  neglect  of  children; 

(3)  investigate  families  reported  to  abuse 
or  neglect  their  children; 

(4)  provide  support,  treatment,  and  family 
preservation  services  to  families  which  are. 
or  are  at  risk  of.  abusing  or  neglecting  their 
children; 

(5)  support  children  who  must  be  removed 
from  or  who  cannot  live  with  their  families; 

(6)  make  timely  decisions  about  permanent 
living  arrangements  for  children  who  must 
be  removed  from  or  who  cannot  live  with 
their  families;  and 

(7)  provide  for  continuing  evaluation  and 
improvement  of  child  protection  laws,  regu- 
lations, and  services. 

Additional  programs  to  be  replaced  are: 
the  Child  Abuse  Prevention  and  Treatment 
Act;  the  Abandoned  Infants  Assistance  Act; 
adoption  opportunities  under  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act;  family  support  centers 
under  the  McKinney  Homeless  Assistance 
Act;  grants  to  improve  investigation  and 
prosecution  of  child  abuse  cases,  and  chil- 
dren's advocacy  centers  under  the  Victims  of 
Child  Abuse  Act;  crisis  nurseries  under  the 
Temporary  Child  Care  and  Crisis  Nurseries 
Act;  and  Family  Unification  under  Section  8 
of  the  Housing  Act. 
Senate  amendment 

The  Senate  amendment  would  leave  intact 
child  welfare  services,  foster  care,  adoption 
assistance  and  independent  living,  which  are 
permanently  authorized  under  Titles  IV-B 
and  IV-E  of  the  Social  Security  Act.  The 
Senate  amendment  would  reauthorize  the 
Child  Abuse  Prevention  and  Treatment  Act; 
adoption  opportunities;  abandoned  infants 
assistance;  missing  children's  assistance;  in- 
vestigation and  prosecution  grants,  and  chil- 
dren's advocacy  centers  under  the  Victims  of 
Child  Abuse  Act  The  amendment  would  re- 
peal both  the  Temporary  Child  Care  and  Cri- 
sis Nurseries  Act  and  the  Family  Support 
Centers  under  the  McKinney  Homeless  As- 
sistance Act. 

The  Senate  amendment  gives  the  Sec- 
retary authority  under  CAPTA  to  make 
grants  to  the  States  for  purposes  of  assisting 
the  States  in  improving  the  child  protective 
service  system  of  each  State  in: 

(1)  screening  intake,  assessing,  and  inves- 
tigating of  reports  of  abuse  and  neglect; 

(2)  creating  and  improving  the  use  of  mul- 
tidisciplinary  teams  and  interagency  proto- 
cols to  enhance  investigations; 

(3)  improving  case  management  and  deliv- 
ery of  services; 

(4)  enhancing  the  general  child  protection 
system  by  improving  risk  and  safety  assess- 
ment tools  and  protocols  and  automation 
systems; 

(5)  developing,  strengthening,  and  facili- 
tating training  opportunities  and  require- 
ments for  individuals  overseeing  and  provid- 
ing services  to  children  and  their  families; 

(6)  developing  and  facilitating  training 
protocols  for  individuals  mandated  to  report 
child  abuse  or  neglect; 

(7)  developing,  strengthening,  and  support- 
ing child  abuse  and  neglect  prevention, 
treatment,  and  research  programs  in  the 
public  and  private  sectors; 

(8)  developing,  implementing,  or  operating 
information  and  education  programs  or 
training  programs  designed  to  improve  the 
provision  of  services  to  disabled  infants  with 
life-threatening  conditions;  and 

(9)  developing  and  enhancing  the  capacity 
of  community-based  programs  to  integrate 
shared  leadership  strategies  between  parents 
and  professionals  to  prevent  and  treat  child 
abuse  and  neglect  at  the  neighborhood  level. 


33224 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1995 


November  15,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33225 


Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Concessional  Budget 
Act  of  1974). 

B.  Eligible  States  , 

Eligible  State  | 

Present  law 

To  be  eligible  for  funding  under  Title  IV-B 
and  IV-E.  States  must  have  Slate  plans  (de- 
veloped jointly  with  the  Secretary  under 
title  rV-B,  and  approved  by  the  Secretary 
under  Title  IV-E). 
House  bill 

An  ■•Eligible  State"  is  one  that,  during  the 
3-year  period  that  ends  on  October  1  of  the 
fiscal  year,  has  submitted  to  the  Secretary  a 
plan  that  describes  how  the  State  intends  to 
pursue  the  purposes  described  above. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. See  Item  6.1. .  below,  for  summary  of 
State  eligibility  under  CAPTA. 
Conference  agreement 

An  "Eligible  State"  is  one  that  has  sub- 
mitted to  the  Secretary,  not  later  than  Octo- 
ber 1.  1996  and  every  three  years  thereafter, 
a  plan  (as  described  below)  which  has  been 
signed,  by  the  Chief  Executive  officer  of  the 
State. 

Outline  of  Child  Protection  Program 
Present  laio 

States  must  have  a  child  welfare  services 
plan  developed  jointly  by  the  Secretary  and 
the  relevant  State  agency  which  provides  for 
single  agency  administration  and  describe 
services  to  be  provided  and  geographic  areas 
where  services  will  be  available,  among  nu- 
merous other  requirements.  To  receive  their 
full  allotment  of  incentive  funds  under  Title 
rV-B.  States  also  must  comply  with  exten- 
sive Federal  Section  427  protections.  The 
State  plan  also  must  meet  many  other  re- 
quirements, such  as  setting  forth  a  5-year 
statement  of  goals  for  family  preservation 
and  family  support  and  assuring  the  review 
of  progress  toward  those  goals.  For  foster 
care  and  adoption  assistance.  States  must 
submit  for  approval  a  Title  IV-E  plan  provid- 
ing for  a  foster  care  and  adoption  assistance 
program  and  satisfying  numerous  require- 
ments. The  Child  Abuse  Prevention  and 
Treatment  Act  requires  States  to  have  in  ef- 
fect a  law  for  reporting  known  and  suspected 
child  abuse  and  neglect  as  well  as  providing 
for  prompt  investigation  of  child  abuse  and 
neglect  reports,  among  many  other  require- 
ments. 

House  bill 

A  State  plan  must  include  the  following 
outline  of  Child  Protection  Program  includ- 
ing procedures  to  be  used  for: 

a.  receiving  reports  of  child  abuse  or  ne- 
glect: 

b.  investigating  such  reports; 

c.  protecting  children  in  families  in  which 
child  abuse  or  neglect  is  found  to  have  oc- 
curred: 

d.  removing  children  from  dangerous  set- 
ting; 

e.  protecting  children  in  foster  care: 

f.  promoting  timely  adoptions: 

g.  protecting  the  rights  of  families,  using 
adult  relatives  as  the  preferred  placement 
for  children  separated  from  their  parents  if 
such  relatives  meet  all  relevant  standards: 

h.  preventing  child  abuse  and  neglect:  and 
i.  establishing  and  responding  to  citizen  re- 
view panels. 


Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. CAPTA  requires  a  5-year  plan  that  is 
coordinated  with  the  State  plan  for  child 
welfare  services  and  family  preservation.  For 
amendments  to  CAPTA  requirements,  see 
Section  6  of  this  document,  below. 
Conference  agreement 

A  State  plan  must  include  information  on 
the  Child  Protection  Program  including  pro- 
cedures to  be  used  for: 

a.  receiving  and  assessing  reports  of  child 
abuse  or  neglect: 

b.  Investigating  such  reports: 

c.  with  respect  to  families  in  which  abuse 
or  neglect  has  been  confirmed,  providing 
services  or  referral  for  services  for  families 
and  children  where  the  State  makes  a  deter- 
mination that  the  child  may  safely  remain. 

d.  protecting  children  by  removing  them 
from  dangerous  settings  and  ensuring  their 
placement  in  a  safe  environment: 

e.  providing  training  for  individuals  man- 
dated to  report  suspected  cases  of  child 
abuse  or  neglect: 

f.  protecting  children  in  foster  care: 

g.  promoting  timely  adoptions: 

h.  protecting  the  rights  of  families,  using 
adult  relatives  as  the  preferred  placement 
for  children  separated  from  their  parents  if 
such  relatives  meet  all  relevant  standards: 

h.  providing  services  aimed  at  preventing 
child  abuse  and  neglect:  and 

i.  establishing  and  responding  to  citizen  re- 
view panels. 

Certifications 
Present  law 

To  receive  funds  under  the  Child  Abuse 
Prevention  and  Treatment  Act,  States  must 
have  a  law  in  effect  that  provides  for  report- 
ing of  known  and  suspected  instances  of 
child  abuse  and  neglect  and  provides  immu- 
nity from  prosecution  for  reporters  of  abuse 
or  neglect.  States  also  must  have  a  program 
to  investigate  allegations  of  abuse  or  ne- 
glect, must  preserve  confidentiality  of 
records,  provide  that  every  abused  or  ne- 
glected child  involved  in  a  court  proceeding 
is  represented  by  a  guardian  ad  litem.  To  re- 
ceive funding  under  Title  IV-B  and  IV-E  of 
the  Social  Security  Act.  States  must  comply 
with  certain  procedures  for  removal  of  chil- 
dren from  their  families  when  necessary,  and 
must  develop  case  plans  for  each  child  that 
are  reviewed  at  least  every  six  months  and 
contain  specified  information. 
House  bill 

Also  included  in  the  submitted  plan  must 
be  the  following  certifications: 

a.  certification  of  State  law  requiring  re- 
porting of  child  abuse  and  neglect: 

b.  certification  of  State  program  to  inves- 
tigate child  abuse  and  neglect  cases: 

0.  certification  of  Stale  procedures  for  re- 
moval and  placement  of  abused  or  neglected 
children; 

d.  certification  of  Slate  procedures  for  de- 
veloping and  reviewing  written  plans  for  per- 
manent placement  of  each  child  removed 
from  the  family  that: 

1)  specifies  the  goal  for  achieving  a  ijerma- 
nent  placement  for  the  child  in  a  timely 
fashion: 

2)  ensures  that  the  plan  is  reviewed  every 
6  months:  and 

3)  ensures  that  information  about  the  child 
is  gathered  regularly  and  placed  in  the  case 
record; 

e.  certification  that  when  the  State  begins 
operating  under  the  block  grant  on  or  after 
October  1,  1995,  families  receiving  adoption 


assistance  payments  at  that  time  continue 
to  receive  adoption  assistance  payments; 

f.  certification  of  State  program  to  provide 
Independent  Living  services  to  16-19  year  old 
youths  (at  State  option  to  age  21)  who  are  in 
the  foster  care  system  but  have  no  family  to 
turn  to  for  support; 

g.  certification  of  State  procedures  to  re- 
spond to  reporting  of  medical  neglect  of  dis- 
abled infants:  and 

h.  a  declaration  of  State  child  welfare 
goals:  States  must,  within  3  years  of  the  date 
of  passage,  report  quantifiable  information 
on  whether  they  are  making  progress  toward 
achieving  their  self-defined  child  protection 
goals.  (See  Data  Collection  and  Reporting, 
item  G.  below). 

Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. CAFTA  requires  several  certifications, 
many  of  which  are  identical  to  those  out- 
lined for  the  House  bill.  For  amendments  to 
CAPTA  requirements,  see  Section  6  of  this 
document,  below. 

Conference  agreement 

The  following  certifications  must  be  In- 
cluded in  the  State  plan: 

(1)  certification  of  State  law  requiring  re- 
porting of  child  abuse  and  neglect; 

(2)  certification  of  State  procedures  for  the 
immediate  screening,  safety  assessment,  and 
prompt  investigation  of  such  reports: 

(3)  certification  of  State  procedures  for  the 
removal  and  placement  of  abused  or  ne- 
glected children: 

(4)  certification  of  State  laws  requiring  im- 
munity from  prosecution  under  State  and 
local  laws  for  individuals  making  good  faith 
reports  of  suspected  or  known  cases  of  child 
abuse  or  neglect; 

(5)  certification  of  State  law  and  proce- 
dures for  expungement  of  any  public  records 
on  false  or  unsubstantiated  cases; 

(6)  certification  of  State  laws  and  proce- 
dures affording  individuals  an  opportunity  to 
appeal  an  official  finding  of  abuse  or  neglect: 

(7)  certification  of  Stale  procedures  for  de- 
veloping and  reviewing  written  plans  for  per- 
manent placement  of  each  child  removed 
from  the  family  that: 

(A)  specifies  the  goal  for  achieving  a  per- 
manent placement  for  the  child  in  a  timely 
fashion; 

(B)  ensures  that  the  plan  is  reviewed  every 
6  months:  and 

(C)  ensures  that  information  about  the 
child  is  gathered  regularly  and  placed  in  the 
case  record; 

(8)  certification  of  State  program  to  pro- 
vide Independent  Living  services  to  16-19 
year  old  youths  (at  State  option  to  age  21) 
who  are  in  the  foster  care  system  but  have 
no  family  to  turn  to  for  support: 

(9)  certification  of  State  procedures  to  re- 
spond to  reporting  of  medical  neglect  of  dis- 
abled infants; 

(10)  a  declaration  of  quantifiable  State 
child  welfare  goals: 

(11)  with  respect  to  fiscal  years  beginning 
on  or  after  April  1,  1996,  certification  that^ 

(A)  the  State  has  completed  an  inventory 
of  all  children  who,  before  the  inventory,  had 
been  in  foster  care  under  the  responsibility 
of  the  Stale  for  6  months  or  more,  which  de- 
termined— 

(i)  the  appropriateness  of.  and  necessity 
for.  the  foster  care  placement: 

(ii)  whether  the  child  could  or  should  be  re- 
turned to  the  parents  of  the  child  or  should 
be  freed  for  adoption  or  other  permanent 
placement:  and 


(iii)  the  services  necessary  to  facilitate  the 
return  of  the  child  or  the  placement  of  the 
child  for  adoption  or  legal  guardianship; 

(B)  is  operating  to  the  satisfaction  of  the 
Secretary — 

(i)  a  statewide  information  system  on  chil- 
dren who  are  or  have  been  in  foster  care  in 
the  last  year: 

(ii)  a  case  review  system  for  each  child  re- 
ceiving foster  care  under  the  supervision  of 
the  State; 

(iii)  a  service  program  designed  to  help 
children — 

(I)  return  to  families  from  which  they  have 
been  removed:  or 

(II)  be  placed  for  adoption 

(iv)  a  preplacement  preventive  service  pro- 
gram: and 

(C)  has  reviewed  (or.  will  review  by  October 
1.  1997)  State  policies  and  procedures  in  ef- 
fect for  children  abandoned  at  birth;  and  is 
implementing  (or,  will  implement  by  Octo- 
ber 1.  1997)  such  policies  or  procedures  to  en- 
able permanent  decisions  to  be  made  expedi- 
tiously with  respect  to  the  placement  of  such 
children. 

(12)  certification  of  reasonable  efforts  to 
prevent  placement  of  children  in  foster  care: 
and 

(13)  certification  of  cooperative  efforts  to 
secure  an  assignment  to  the  State  of  any 
rights  to  support  on  behalf  of  each  child  re- 
ceiving foster  care  maintenance  payments. 

Determinations 
Present  taw 

State  Title  IV-B  plans  are  developed  joint- 
ly with  the  Secretary.  State  Title  IV-E  plans 
must  be  approved  by  the  Secretary.  The  Sec- 
retary must  approve  any  plan  that  complies 
with  statutory  provisions. 
House  bill 

The  Secretary  of  HHS  must  determine 
whether  the  State  plan  includes  all  of  the 
elements  required  above  but  cannot  add  new 
elements  or  review  the  adequacy  of  State 
procedures.  The  Secretary  may  not  require  a 
State  to  alter  its  child  protection  law  re- 
garding determination  of  the  adequacy,  type 
and  timing  of  health  care. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. See  item  6.N..  below  for  description  of 
similar  CAPTA  provision  on  medical  care. 
Conference  agreement 

The  Secretary  of  HHS  must  determine 
whether  the  State  plan  includes  the  required 
materials  and  certifications  (except  material 
related  to  the  certification  of  Stale  proce- 
dures to  respond  to  reporting  of  medical  ne- 
glect of  disabled  infants).  The  Secretary  can- 
not add  new  elements  beyond  those  listed 
above. 

C.  Grants  to  States  for  Child  Protection 
Entitlement 
Present  law 

Titles  IV-B  and  IV-E  of  the  Social  Secu- 
rity Act  contain  several  types  of  funding,  in- 
cluding substantial  entitlement  funding,  for 
helping  States  provide  assistance  to  troubled 
families  and  their  children. 
House  bill 

The  block  grant  money  is  guaranteed  fund- 
ing to  States.  Each  eligible  State  is  entitled 
to  receive  from  the  Secretary  an  amount 
equal  to  the  Slate  share  of  the  Child  Protec- 
tion Grant  amount  for  fiscal  years  1996 
through  2000. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 


tact.  See   item  6.  below  for  description   of 
similar  CAPTA  provision. 
Conference  agreement 

As  explained  above,  the  Child  Protection 
Block  Grant  includes  a  capped  entitlement 
component  for  States.  Each  eligible  State  is 
entitled  to  receive  from  the  Secretary  an 
amount  equal  to  the  State  share  of  the  Child 
Protection  Grant  amount  which  increases 
from  $1,938  billion  in  1996  to  $2,593  in  2002.  In 
addition,  each  eligible  State  is  entitled  to  re- 
ceive reimbui^ements.  on  an  open-ended 
basis,  for  the  Slate  share  of  allowable  ex- 
penditures on  eligible  children  placed  in 
qualified  foster  care  and  adoption. 
Child  Protection  Grant  Amount 
Present  law 

Federal  funds  for  child  welfare  and  child 
protection  activities  consist  both  of  direct 
spending  under  Titles  IV-B  and  IV-E  of  the 
Social  Security  Act.  and  appropriated  funds 
under  Title  IV-B  of  the  Social  Security  Act 
and  selected  additional  programs,  including 
the  Child  Abuse  Prevention  and  Treatment 
Act.  (For  additional  programs,  see  Item  l.A. 
of  this  document,  above.) 
House  bill 

The  Child  Protection  Grant  amount  is 
composed  of  both  a  direct  spending  compo- 
nent and  an  appropriated  component  as  fol- 
lows: $3,930  billion  in  1996,  $4,195  billion  in 
1997,  $4,507  billion  in  1998,  $4,767  billion  in 
1999.  and  $5,071  billion  in  2000  in  direct  spend- 
ing; and  $486  million  in  each  year  1996-2000  in 
appropriated  spending. 

Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. The  amendment  authorizes  a  total  of 
$263  million  for  fiscal  year  1996  and  such 
sums  as  necessary  for  fiscal  year  1997 
through  fiscal  year  2000  for  State  grants. 
State  demonstration  projects,  discretionary 
activities  and  community-based  family  re- 
source and  support  grants  under  CAPTA: 
adoption  opportunities  grants:  and  aban- 
doned infants  assistance  grants. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  the  modification 
that  the  discretionary  component  of  the 
block  grant  was  dropped  from  the  Reconcili- 
ation bill  because  it  violates  the  Byrd  Rule 
(section  313  of  Congressional  Budget  Act  of 
1974). 

State  Share 
Present  law 

No  specific  allocation  formula  governs  the 
allocation  of  foster  care  and  adoption  assist- 
ance funds  to  States:  States  are  reimbursed 
on  an  open-ended  entitlement  basis  for  eligi- 
ble expenditures  on  behalf  of  eligible  chil- 
dren. Independent  living  allocations  to 
States  are  based  on  each  Stale's  share  of 
Title  IV-E  foster  children  in  fiscal  year  1984. 
Family  violence  grants  are  awarded  on  the 
basis  of  State  population.  [Note:  The  family 
violence  program  would  not  be  repealed  by 
H.R.  4.]  Child  abuse  State  grants  and  com- 
munity-based family  resource  grants  are 
awarded  on  the  basis  of  population  under  the 
age  of  18.  State  allocations  for  child  welfare 
services  under  Title  IV-B  are  based  on  per 
capita  income  and  population  age  21  and 
under. 

House  bill 

"State  Share"  means  each  State  receives 
the  same  proportion  of  the  block  grant  each 
year  as  it  received  of  payments  to  States  by 
the  Federal  government  for  the  following  se- 


lected child  welfare  programs  in  either  the 
average  of  years  1992  through  1994  or  in  1994, 
whichever  is  greater: 

a.  foster  care  maintenance,  administra- 
tion, and  training: 

b.  adoption  assistance  maintenance,  ad- 
ministration, and  training: 

c.  title  IV-E  independent  living  awards; 

d   family  violence  and  prevention  services; 

e.  child  abuse  State  grants; 

f.  child  abuse  community-based  prevention 
grants:  and 

g.  child  welfare  services. 

Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  In- 
tact. See  Item  6.  below,  for  description  of 
similar  CAIH'A  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  selected  child  welfare 
programs  on  which  the  State  share  is  to  be 
based  are: 

1)  foster  care  administration  and  training: 

2)  adoption  assistance  administration  and 
training; 

3)  child  welfare  services; 

4)  family  preservation  and  family  support: 
and 

5)  independent  living  services. 

Definition  of  State 
Present  law 

Under  Titles  IV-B  and  IV-E  of  the  Social 
Security  Act.  "State"  means  the  50  States 
and  the  District  of  Columbia.  The  Common- 
wealth of  Puerto  Rico,  the  U.S.  Virgin  Is- 
lands. Guam,  and  American  Samoa  receive 
funds  through  set-asides  and  under  special 
rules. 

House  bill 

"State"  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  U.S.  Virgin  Islands.  Guam, 
and  American  Samoa. 

Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. 

Conference  agreement 

"State"  includes  the  several  States  and 
the  District  of  Columbia.  The  territories  will 
carry  out  a  child  protection  program  in  ac- 
cordance with  this  part:  entitlement  funding 
Is  provided  under  section  1108  of  the  Social 
Security  Act. 

Use  of  Grant 
Present  law 

Funds  must  be  used  for.  "protecting  and 
promoting  the  welfare  of  children  .  .  .  pre- 
venting unnecessary  separation  of  chilclren 
from  their  families  .  .  .restoring  children  to 
their  families  if  they  have  been  removed  .  .  . 
family  preservation  services  .  .  .  commu- 
nity-based family  support  services  to  pro- 
mote the  well-being  of  children  and  families 
and  to  increase  parents'  confidence  and  com- 
petence." Foster  care  maintenance  and  adop- 
tion assistance  payments  are  an  open-ended 
entitlement  to  individuals. 

House  bill 

A  Stale  to  which  funds  are  paid  under  this 
section  may  use  such  funds  in  any  manner 
that  the  Stale  deems  appropriate  to  accom- 
plish the  purposes  of  this  part.  Permissible 
spending  includes,  but  is  not  limited  to: 
abuse  and  neglect  reporting  systems,  abuse 
and  neglect  prevention,  family  preservation, 
foster  care,  adoption,  program  administra- 
tion, and  training. 
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Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. CAPTA  grants  can  be  used  for  improv- 
ing child  protective  services,  investigation 
and  reporting  of  abuse  and  neglect,  case 
management  and  delivery  of  services  to  chil- 
dren and  families,  training  for  service  pro- 
viders and  abuse  reporters,  demonstration 
projects,  kinship  care  arrangements,  abuse 
and  neglect  prevention,  and  similar  activi- 
ties. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  A  State  to  which  funds  are  paid 
under  this  section  may  use  such  funds  in  any 
manner  that  the  State  deems  appropriate  to 
accomplish  the  purposes  of  this  part. 

Transfer  of  Funds 
Present  law 

No  provision. 
House  bill 

In  fiscal  year  1998  and  succeeding  years. 
States  may  transfer  up  to  30%  of  funds  paid 
under  this  section  for  activities  under  any  or 
all  of  the  following:  the  temporary  assist- 
ance for  needy  families  block  grant;  the  so- 
cial services  block  grant  under  Title  XX  of 
the  Social  Security  Act;  the  child  care  and 
development  block  grant;  and  any  food  and 
nutrition  or  employment  and  trainmg  grants 
enacted  during  the  !04th  Congress.  Rules  of 
the  recipient  program  will  apply  to  the 
transferred  funds.  Funds  may  be  transferred 
into  the  Child  Protection  Block  Grant  from 
other  block  grants  and  are  then  subject  to 
the  rules  of  this  part. 
Senate  amendment 

No  provision. 
Conference  agreement 

Conferees  agree  that  no  funds  can  be  trans- 
ferred out  of  the  block  grant. 

Timing  of  Expenditures 
Present  law 

Provisions  vary  under  programs  to  be  re- 
placed. Under  Title  IV-E.  States  have  up  to 
two  fiscal  years  in  which  to  claim  reimburse- 
ment for  expenditures. 
House  bill 

A  State  to  which  funds  are  paid  under  this 
section  for  a  fiscal  year  shall  expend  such 
funds  not  later  than  the  end  of  the  imme- 
diately succeeding  fiscal  year. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
Uct.  I 

Conference  agreement  \ 

The  conference  agreement  follows  the 
House  bill. 

Rule  of  Interpretation 
Present  taw 

For-profit  foster  care  providers  are  not  eli- 
gible for  Federal  funding  under  Title  IV-E. 
House  bill 

Nothing  in  this  act  shall  preclude  for-prof- 
it short-  and  long-term  foster  care  facilities 
from  being  eligible  to  receive  funds  from  this 
block  grant. 
Senate  amendment  I 

No  provision.  I 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Timing  of  Payments 
Present  law 

Under  Title  IV-B.  the  Secretary  makes 
payments  to  States  periodically.  Under  Title 


IV-E.    the   Secretary   reimburses   States   for 
expenditures  on  a  quarterly  basis. 
House  bill 

The  Secretary  must  make  payments  on  a 
quarterly  basis. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Penalties 
Present  law 

States  that  do  not  comply  with  Section  427 
child  protections  may  not  receive  their  share 
of  Title  IV-B  appropriations  above  $141  mil- 
lion. However,  effective  April  1.  1996,  these 
protections  are  to  become  State  plan  re- 
quirements and  the  incentive  funding  mech- 
anism will  no  longer  be  in  effect.  Section 
1123  of  the  Social  Security  Act  requires  the 
Secretary  to  establish  by  regulation  a  new 
Federal  review  system  for  child  welfare, 
which  would  allow  penalties  for  misuse  of 
funds.  <,- 

House  bill 

The  Secretary  must  reduce  amounts  other- 
wise payable  to  a  State  by  any  amount 
which  an  audit  conducted  under  the  Single 
Audit  Act  finds  has  been  used  in  violation  of 
this  part.  The  Secretary,  however,  shall  not 
reduce  any  quarterly  payment  by  more  than 
25  percent.  The  amount  of  misspent  funds 
will  be  withheld  from  the  State's  payments 
during  the  following  year,  if  necessary,  to  re- 
cover the  full  amount  of  the  penalty. 

If  an  audit  conducted  pursuant  to  the  Sin- 
gle Audit  Act  finds  that  a  State  has  reduced 
its  level  of  expenditures  in  fiscal  year  1996  or 
1997  below  its  level  of  non-Federal  expendi- 
tures in  fiscal  year  1995  under  Title  IV-B  or 
Title  IV-E.  the  Secretary  must  reduce  subse- 
quent amounts  otherwise  payable  to  the 
State  by  an  amount  equal  to  the  difference 
between  State  spending  in  fiscal  year  1995 
and  the  current  year. 

The  Secretary  must  reduce  by  3  percent 
the  amount  otherwise  payable  to  a  State  for 
a  fiscal  year  if  the  State  has  not  submitted 
a  report  required  (see  item  7  below)  for  the 
immediately  preceding  fiscal  year  within  6 
months  after  the  end  of  the  year.  The  pen- 
alty may  be  rescinded  if  the  report  is  sub- 
mitted within  12  months  after  the  end  of  the 
year. 

Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  an  additional  penalty 
equal  to  5%  of  a  State's  block  grant  amount 
will  be  imposed  in  cases  where  the  Secretary 
finds  that  funds  have  been  spent  in  violation 
of  the  part,  or  where  a  State  has  failed  to 
meet  its  maintenance-of-effort  requirement. 
States  will  be  required  to  maintain  100%  of 
their  fiscal  year  1995  non-Federal  expendi- 
ture level  in  fiscal  year  1996  and  1997.  and 
75%  of  such  expenditures  in  subsequent 
years. 

The  agreement  provides  that  the  Secretary 
may  not  impose  a  penalty  if  she  determines 
that  the  State  has  reasonable  cause  for  fail- 
ing to  comply  with  the  requirement.  Fur- 
ther, a  State  must  be  informed  before  any 
penalty  is  imposed  and  be  given  an  oppor- 
tunity to  enter  into  a  corrective  compliance 
plan.   The   agreement   provides  a   series   of 


deadlines  for  submission  of  such  corrective 
compliance  plans,  and  review  by  the  Federal 
government. 

Limitation  on  Federal  Authority 
Present  law 

See  above. 
House  bill 

Except  as  expressly  provided  in  this  part, 
the  Secretary  may  not  regulate  the  conduct 
of  States  under  this  part  or  enforce  any  pro- 
vision of  this  part. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  Child  Protection  Standards 
Present  law 

In  order  to  receive  its  full  share  of  appro- 
priations for  child  welfare  services  under 
subpart  1  of  Title  IV-B.  each  State  must 
meet  section  427  protections,  including  re- 
quirements that  it:  conduct  an  inventory  of 
children  in  foster  care;  operate  a  tracking 
system  for  all  children  in  foster  care;  operate 
a  case  review  system  for  all  children  in  fos- 
ter care;  and  conduct  a  service  program  to 
reunite  foster  children  with  their  families  if 
appropriate,  or  be  placed  for  adoption  or  an- 
other permanent  placement.  In  addition,  if 
Federal  appropriations  for  the  program 
reach  $325  million  for  two  consecutive  years. 
States  also  must  implement  a  preplacement 
preventive  services  program  to  help  children 
remain  with  their  families.  [This  funding 
level  has  never  been  reached.)  Effective  April 
1.  1996.  these  provisions  are  scheduled  to  be- 
come mandatory  State  plan  requirements, 
rather  than  funding  incentives,  under  legis- 
lation enacted  on  Oct.  31.  1994  (P.L.  103-432). 
States  also  will  be  required  to  review  their 
policies  and  procedures  regarding  abandoned 
children  and  to  implement  policies  and  pro- 
cedures considered  necessary  to  enable  per- 
manent decisions  to  be  made  expeditiously 
with  regard  to  placement  of  such  children. 
House  bill 

The  following  standards  are  included  in  the 
bill  to  indicate  what  States  must  do  to  as- 
sure the  protection  of  children  and  to  pro- 
vide guidance  to  the  Citizen  Review  Panels: 

a.  the  primary  standard  by  which  child 
welfare  system  shall  be  judged  is  the  protec- 
tion of  children; 

b.  each  State  shall  investigate  reports  of 
abuse  and  neglect  promptly; 

c.  children  removed  from  their  homes  shall 
have  a  permanency  plan  and  a  dispositional 
hearing  within  3  months  after  a  fact-finding 
hearing;  and 

d.  all  child  protection  cases  with  an  out-of- 
home  placement  shall  be  reviewed  every  6 
months  unless  the  child  is  already  in  a  long- 
term  placement. 

A  State  receiving  funds  from  this  block 
grant  may  consider:  establishing  a  new  type 
of  permanent  foster  care  placement  referred 
to  as  "kinship  care"  in  which  adult  relatives 
would  be  the  preferred  placement  option  if 
they  met  all  relevant  standards,  and  could 
receive  needs-based  payments  and  supportive 
services;  and.  in  placing  children  for  adop- 
tion, giving  preference  to  adult  relatives  who 
meet  applicable  standards. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. CAPTA  requires  a  number  of  certifi- 
cations by  the  State,  including  several  that 


are  similar  to  standards  in  the  House  block 
grant.  For  details  see  Item  6.1. .  below. 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Under  CAPTA.  the  Secretary 
may  award  grants  to  public  entities  to  de- 
velop or  implement  procedures  using  adult 
relatives  as  the  preferred  placement  for  chil- 
dren removed  from  their  home;  see  item  6.H. 
below. 

Conference  agreement 

In  order  for  a  State  to  receive  foster  care 
maintenance  payments  such  State  must  cer- 
tify that  it  has  conducted  an  inventory  of 
children  in  foster  care;  is  operating  a  track- 
ing system  for  all  children  in  foster  care;  is 
operating  a  case  review  system  for  all  chil- 
dren in  foster  care;  and  conducting  a  service 
program  to  reunite  foster  children  with  their 
families  if  appropriate,  or  be  placed  for  adop- 
tion or  another  permanent  placement. 

Effective  April  1,  1996,  these  provisions  are 
scheduled  to  become  mandatory  State  plan 
requirements,  rather  than  funding  incen- 
tives, under  legislation  enacted  on  Oct.  31, 
1994  (P.L.  103^32).  States  also  will  be  re- 
quired to  review  their  policies  and  proce- 
dures regarding  abandoned  children  and  to 
implement  policies  and  procedures  consid- 
ered necessary  to  enable  permanent  deci- 
sions to  be  made  expeditiously  with  regard 
to  placement  of  such  children. 

E.  CITIZEN  REVIEW  PANELS 

Present  law 

No  provision. 
House  bill 

Each  State  to  which  funds  are  paid  under 
this  part  must  have  at  least  three  Citizen 
Review  Panels.  Each  Panel  is  to  be  broadly 
representative  of  the  community  from  which 
it  is  drawn. 

The  Panels,  which  must  meet  at  least 
quarterly,  are  charged  with  the  responsibil- 
ity of  reviewing  cases  from  the  child  welfare 
system  to  determine  whether  State  and  local 
agencies  receiving  funds  under  this  program 
are  carrying  out  activities  in  accord  with  the 
State  plan,  are  achieving  the  child  protec- 
tion standards,  and  are  meeting  any  other 
child  welfare  criteria  that  the  Panels  con- 
sider important. 

The  members  and  staff  of  any  Panel  must 
not  disclose  to  any  person  or  government 
agency  any  information  about  specific  cases. 
States  must  afford  a  Panel  access  to  any  in- 
formation on  any  case  that  the  Panel  desires 
to  review,  and  shall  provide  the  Panels  with 
staff  assistance  in  performing  their  duties. 

Panels  must  produce  a  public  report  after 
each  meeting  and  States  must  include  infor- 
mation in  their  annual  report  detailing  their 
responses  to  the  panel  report  and  rec- 
ommendations. (See  Data  Collection  and  Re- 
porting, item  G.  below.) 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

F.  CLEARINGHOUSE  AND  HOTLINE  FOR  MISSING 
AND  RUNAWAY  CHILDREN 
Present  law 

The  Missing  Children's  Assistance  Act.  au- 
thorized as  part  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  authorizes  a 
toll-free  hotline  and  national  clearinghouse 
to  collect  and  disseminate  information  about 
missing  children. 

House  bill 

The  Attorney  General  of  the  United  States 
shall  have  the  authority  to  establish  and  op- 


erate a  national  information  clearinghouse, 
including  a  24-hour  toll  free  telephone  hot- 
line, for  information  on  missing  children 
cases.  An  appropriation  not  to  exceed  $7  mil- 
lion per  fiscal  year  is  authorized  for  this  pur- 
pose. 
Senate  amendment 

Reauthorizes   the    Missing   Children's   As- 
sistance  Act  through   fiscal   year  1997  (see 
Item  12. .\.  of  this  document,  below). 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

G.  DATA  COLLECTION  AND  REPORTING 

Present  law 

States  are  not  required  to  report  specific 
child  welfare  data.  Section  479  requires  the 
Secretary  to  publish  regulations  that  imple- 
ment a  system  for  the  collection  of  adoption 
and  foster  care  data.  These  regulations  were 
published  as  final  on  Dec.  22.  1993.  and  are 
mandatory  for  all  States.  In  addition,  sec- 
tion 13713  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  (P.L.  103-66)  makes  avail- 
able enhanced  Federal  matching  funds  (75 
percent  Federal  match  instead  of  50  percent) 
for  planning,  design,  development  and  instal- 
lation of  statewide  automated  child  welfare 
information  systems.  Regulations  governing 
these  systems  were  published  on  Dec.  22. 
1993.  and  May  19,  1995.  The  enhanced  match 
expires  after  Sept.  30,  1996. 
House  bill 

Three  years  after  the  effective  date  and  an- 
nually thereafter,  each  State  to  which  funds 
are  paid  under  this  part  must  submit  to  the 
Secretary  a  report  containing  quantitative 
information  on  the  extent  to  which  the  State 
is  making  progress  toward  its  child  protec- 
tion program  goals  (as  described  above). 

Each  State  to  which  funds  are  paid  under 
this  part  must  annually  submit  to  the  Sec- 
retary of  Health  and  Human  Services  a  re- 
port that  includes  the  following  annual  sta- 
tistics: 

(1)  the  number  of  children  reported  to  the 
State  during  the  year  as  abused  or  neglected; 

(2)  of  the  number  of  reported  cases  of  abuse 
or  neglect,  the  number  that  were  substan- 
tiated: 

(3)  of  the  number  of  reported  cases  that 
were  substantiated,  (a)  the  number  that  re- 
ceived no  services  under  the  State  program 
funded  under  this  part;  (b)  the  number  that 
received  services  under  the  State  program 
funded  under  this  part;  and  (o  the  number 
removed  from  their  families; 

(4)  the  number  of  families  that  received 
preventive  services  from  the  State; 

(5)  the  number  of  children  who  entered  fos- 
ter care  under  the  responsibility  of  the 
State; 

(6)  the  number  of  children  who  exited  fos- 
ter care  under  the  responsibility  of  the 
State; 

(7)  types  of  foster  care  placements  made  by 
State  and  the  number  of  children  in  each 
type  of  care; 

(8)  average  length  of  foster  care  place- 
ments made  by  State; 

(9)  the  age.  ethnicity,  gender,  and  family 
income  of  children  placed  in  foster  care 
under  the  responsibility  of  the  State; 

(10)  the  number  of  children  in  foster  care 
for  whom  the  State  has  the  goal  of  adoption; 

(11)  the  number  of  children  in  foster  care 
under  the  responsibility  of  the  State  who 
were  freed  for  adoption; 

(12)  the  number  of  children  in  foster  care 
under  the  responsibility  of  the  State  whose 
adoptions  were  finalized; 


(13)  the  number  of  disrupted  adoptions  in 
the  State; 

(14)  quantitative  measurements  showing 
whether  the  State  is  making  progress  toward 
the  child  protection  goals  identified  by  the 
State; 

(15)  the  number  of  infants  abandoned  dur- 
ing the  year,  the  number  of  these  infants 
who  were  adopted,  and  the  length  of  time  be- 
tween abandonment  and  legal  adoption; 

(16)  the  number  of  deaths  of  children  occur- 
ring while  said  children  were  in  custody  of 
the  State; 

(17)  the  number  of  deaths  of  children  re- 
sulting from  child  abuse  or  neglect: 

(18)  the  number  of  children  served  by  the 
State  Independent  Living  program; 

(19)  other  information  which  the  Secretary 
and  a  majority  of  the  States  agree  is  appro- 
priate to  collect  for  purposes  of  this  part; 
and 

(20)  the  response  of  the  State  to  finding 
and  recommendations  of  the  citizen  review 
panels. 

States  may  fulfill  the  data  collection  and 
reporting  requirements  by  collecting  the  re- 
quired information  on  either  individual  chil- 
dren and  families  receiving  child  protection 
services  or  by  using  scientific  statistical 
sampling  methods. 

Within  6  months  after  the  end  of  each  fis- 
cal year,  the  Secretary  must  prepare  an  an- 
nual report  on  State  data  for  Congress  and 
the  public. 
Senate  amendment 

No  directly  comparable  provision  in  Titles 
IV-B  or  IV-E.  Current  law  would  remain  in- 
tact. States  receiving  CAPTA  grants  must 
submit  annual  data  reports  to  the  Secretar>' 
(see  Item  6.1.  below).  CAPTA  requires  States 
to  report  10  data  elements,  many  of  which 
are  substantially  similar  to  the  House  re- 
porting requirements. 

Requires  the  Secretary,  in  administering 
CAPTA.  to  prepare  annual  reports,  based  on 
State  data,  for  Congress  and  the  national  in- 
formation clearinghouse  on  child  abuse  and 
neglect.  (See  Item  6.1.  below.)  Requires  Sec- 
retary in  6  months  after  receiving  State  re- 
ports to  prepare  and  submit  annual  report  to 
Congress. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  regard  to  annual  State  re- 
ports containing  quantitative  information 
showing  progress  toward  achieving  State 
child  protection  goals. 

Of  all  children  receiving  publicly-sup- 
ported child  welfare  services,  the  following 
information  shall  be  reported  every  6 
months: 

(1)  whether  the  child  received  services 
under  the  programs  funded  under  this  part: 

(2)  the  age.  gender,  and  family  income  of 
the  parents  and  child; 

(3)  county  of  residence; 

(4)  whether  the  child  was  removed  from  the 
family; 

(5)  whether  the  child  entered  foster  care 
under  the  responsibility  of  the  State: 

(6)  the  type  of  out-of-home  care  in  which 
the  child  was  placed  (institution,  group 
home,  family  foster  care,  or  relative  place- 
ment); 

(7)  the  child's  permanency  planning  goal, 
such  as  family  reunification,  adoption,  or 
independent  living; 

(8)  whether  the  child  was  freed  for  adop- 
tion; 

(9)  whether  the  child  exited  from  foster 
care,  and.  if  so.  the  reason  for  the  exit,  such 
as  return  to  family,  placement  with  rel- 
atives, adoption,  independent  living,  or 
death. 
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References  to  race  in  the  information  that 
is  reported  annually  by  States  was  dropped 
from  the  Reconciliation  bill  because  it  vio- 
lates the  Byrd  Rule  (section  313  of  Congres- 
sional Budget  Act  of  1974). 

States  may  be  required  to  report  other  in- 
formation approved  by  the  Secretary  and 
agreed  to  by  a  majority  of  States,  including 
information  necessary  to  assure  a  smooth 
transition  from  AFCARS  and  NCANDS  to 
the  data  reporting  system  required  by  this 
legislation. 

States  must  also  submit  the  following  ag- 
gregate data  annually: 

(1)  the  number  of  children  reported  to  the 
State  during  the  year  as  alleged  victims  of 
abuse  or  neglect: 

(2)  the  number  of  children  for  whom  an  in- 
vestigation of  alleged  maltreatment  resulted 
in  a  determination  of  substantiated  abuse  or 
neglect,  the  number  for  whom  maltreatment 
was  unsubstantiated,  determined  to  be  false: 

(3)  the  number  of  families  that  received 
preventive  services; 

(4)  the  number  of  infants  abandoned  during 
the  year,  the  number  of  these  infants  who 
were  adopted,  and  the  length  of  time  be- 
tween abandonment  and  adoption; 

(5)  the  number  of  deaths  resulting  ft-om 
child  abuse  or  neglect; 

(6)  the  number  of  deaths  of  children  occur- 
ring while  children  were  in  custody  of  the 
State; 

(7)  the  number  of  children  served  by  the 
State  Independent  Living  Program 

(8)  quantitative  measurements  showing 
whether  the  State  is  making  progress  toward 
the  child  protection  goals  identified  by  the 
State: 

(9)  types  of  maltreatment  suffered  by  vic- 
tims of  abuse  and  neglect; 

(10)  number  of  abused  and  neglected  chil- 
dren receiving  services: 

(11)  average  length  of  stay  in  out-of-home 
care: 

(12)  the  response  of  the  State  to  findings 
and  recommendations  of  the  citizen  review 
panels:  and 

(13)  other  information  which  the  Secretary 
and  a  majority  of  States  agree  is  appro- 
priated to  collect  for  purposes  of  this  part. 

States  may  fulfill  the  data  collection  and 
reporting  requirements  by  collecting  the  re- 
quired information  on  either  individual  chil- 
dren and  families  receiving  child  protection 
services  or  by  using  scientific  statistical 
sampling  methods.  If  States  use  sampling, 
the  Secretary  must  review  and  approve  their 
methods. 

The  requirement  that  the  Secretary  pre- 
pare an  annual  report  on  State  data  for  (Con- 
gress and  the  public  was  dropped  from  the 
Reconciliation  bill  because  it  violates  the 
Byrd  Rule  (section  313  of  Congressional 
Budget  Act  of  1974). 

H.  RESEARCH  AND  TRAINING 

Present  law 

Current  law  authorizes  appropriations  for 
research  under  Title  IV-B  of  the  Social  Secu- 
rity Act  and  the  Child  Abuse  Prevention  and 
Treatment  Act.  In  fiscal  year  1995.  $6  million 
is  appropriated  under  Title  IV-B  and  $9  mil- 
lion under  CAPTA. 
House  bill 

An  appropriation  of  $10  million  per  year  is 
authorized  for  the  Secretary  to  spend  at  her 
discretion  on  research  and  training  in  child 
welfare. 

Senate  amendment  ' 

No  directly  comparable  provision  in  Titles 
rV-B  or  IV-E.  Current  law  under  Title  IV-B 
would  remain  intact,  and  CAPTA  would  be 
reauthorized.  Although  CAPTA  has  no  sepa- 


rate authorization  for  research  and  training, 
the  Secretary  has  discretionary  authority  to 
conduct  research  and  training.   For  details 
see  Item  6.G..  below. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule   (section  313   of  Congressional   Budget 
Act  of  1974). 
I.  NATIONAL  RANDOM  SAMPLE  STUDY  OF  CHILD 
WELFARE 

Present  taw 

No  provision. 
House  bill 

The  Secretary  is  provided  with  $6  million 
per  year  for  fiscal  years  1996-2000  to  conduct 
a  national  random-sample  study  of  child  wel- 
fare. The  study  will  have  a  longitudinal  com- 
ponent, yield  data  reliable  at  the  State  level 
for  as  many  States  as  the  Secretary  deter- 
mines is  feasible,  and  should  alternate  data 
collection  in  small  States  from  year-to-year 
to  yield  an  occasional  picture  of  child  wel- 
fare in  small  States.  The  Secretary  has  dis- 
cretion in  drawing  the  sample  and  in  select- 
ing measures,  but  should  carefully  consider 
selecting  the  sample  from  all  cases  of  con- 
firmed abuse  and  neglect  and  then  following 
each  case  over  several  years  while  obtaining 
such  measures  as  type  of  abuse  or  neglect  in- 
volved, frequency  of  contact  with  agencies, 
whether  the  child  was  separated  from  the 
family,  types  and  characteristics  of  out-of- 
home  placements,  number  of  placements, 
and  average  length  of  placement.  The  Sec- 
retary must  prepare  occasional  reports  on 
this  study  and  make  them  available  to  the 
public.  The  reports  should  summarize  and 
compare  the  results  of  this  study  with  the 
data  reported  by  States.  Written  reports  or 
tapes  of  the  raw  data  from  the  study  should 
be  made  available  to  the  public  at  a  fee  the 
Secretary  thinks  appropriate. 
Senate  amendment 

No  provision. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974), 

J.  REMOVAL  OF  BARRIERS  TO  I.NTERETHNIC 
ADOPTION 

Present  law 

State  law  governs  adoption  and  foster  care 
placement.  Forty  three  States  permit  race 
matching  either  in  regulation,  statute,  pol- 
icy or  practice.  The  Metzenbaum  Multieth- 
nic Placement  Act  of  1994  permits  States  to 
consider  race  and  ethnicity  in  selecting  a 
foster  care  or  adoptive  home,  but  States  can- 
not delay  or  deny  the  placement  of  the  child 
solely  on  the  basis  of  race,  color  or  national 
origin. 

Noncompliance  with  the  Metzenbaum  Act 
is  deemed  a  violation  of  title  VI  of  the  Civil 
Rights  Act, 
House  bill 

Section  553  of  the  Howard  M.  Metzenbaum 
Multiethnic  Placement  Act  of  1994  is  re- 
pealed. (See  conforming  amendments,  item  2 
below.)  In  addition,  a  State  or  other  entity 
that  receives  Federal  assistance  may  not 
deny  to  any  person  the  opportunity  to  be- 
come an  adoptive  or  a  foster  parent  on  the 
basis  of  the  race,  color,  or  national  origin  of 
the  person  or  of  the  child  involved.  Simi- 
larly, no  State  or  other  entity  receiving  Fed- 
eral funds  can  delay  or  deny  the  placement 
of  a  child  for  adoption  or  foster  care,  or  oth- 
erwise discriminate  in  making  a  placement 


decision,  on  the  basis  of  the  race,  color,  or 
national  origin  of  the  adoptive  or  foster  par- 
ent or  the  child  involved. 

A  State  or  other  entity  that  violates  this 
provision  during  a  period  shall  remit  to  the 
Secretary  all  funds  that  were  paid  to  the 
State  or  entity  during  the  period. 

An  action  under  this  paragraph  may  not  be 
brought  more  than  2  years  after  the  date  the 
alleged  violation  occurred. 
Senate  amendment 

No  provision. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974), 

2,  CONFORMING  AMENDMENTS 

Present  law 

No  provision. 
House  bill 

This  section  contains  technical  amend- 
ments that  conform  provisions  of  the  bill  to 
Titles  IV-D  and  XVI  of  the  Social  Security 
Act,  and  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986.  and  provide  for  the  repeal 
of  Section  553  of  the  Howard  M.  Metzenbaum 
Multiethnic  Placement  Act  of  1994.  Title  IV- 
E  of  the  Social  Security  Act.  section  13712  of 
the  Omnibus  Budget  Reconciliation  Act  of 

1993.  and  subtitle  C  of  Title  17  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 

1994.  (Under  section  371  of  Title  III-C  of  the 
House  bill,  the  following  additional  pro- 
grams are  repealed  related  to  the  Child  Pro- 
tection Block  Grant:  abandoned  infants  as- 
sistance, the  Child  Abuse  Prevention  and 
Treatment  Act.  adoption  opportunities,  cri- 
sis nurseries,  missing  children's  assistance, 
family  support  centers,  certain  activities 
under  the  Victims  of  Child  Abuse  Act,  and 
Family  Unification  under  the  Housing  Act,) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  provision  requiring  the  Secretary  of 
HHS  to  submit,  within  90  days  of  enactment, 
a  legislative  proposal  providing  necessary 
technical  and  conforming  amendments  was 
dropped  from  the  Reconciliation  bill  because 
it  violates  the  Byrd  Rule  (section  313  of  Con- 
gressional Budget  Act  of  1974). 

The  agreement  also  repeals  Title  IV-E  of 
the  Social  Security  Act  and  section  13712  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993,  and  makes  a  conforming  amendment  to 
section  9442(4)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986.  Additional  repeals 
and  technical  amendments  are  described 
below. 

3.  CONTINUED  APPLICATION  OF  CURRENT 
STANDARDS  UNDER  MEDICAID  PROGRAM 
Present  law 

Children  for  whom  Federal  foster  care  pay- 
ments are  made  are  deemed  to  be  "dependent 
children"    for    purposes    of   Medicaid    eligi- 
bility. 
House  bill 

Conforms  Medicaid  coverage  of  this  title 
with  title  I  of  the  House  bill.  In  general,  the 
Medicaid  provision  is  designed  to  ensure  that 
individuals  who  receive  Medicaid  coverage 
under  current  law  will  continue  to  be  cov- 
ered after  passage  of  H,R.4.  Here  is  a  sum- 
mary of  Medicaid  provision  from  title  I:  "An 
individual  who  on  enactment  was  receiving 
AFDC,  was  eligible  for  medical  assistance 
under  the  State  plan  under  this  title,  and 
would  be  eligible  to  receive  aid  or  assistance 
under  a  State  plan  approved  under  part  A  of 


title  IV  but  for  the  prohibition  on  grant 
funds  being  used  to  provide  assistance  to 
noncitizens,  minor  unwed  mothers  or  their 
children,  or  children  born  to  families  already 
on  welfare,  would  continue  to  be  eligible  for 
Medicaid.  Families  leaving  welfare  for  work 
would  also  continue  to  receive  the  1-year 
Medicaid  transition  benefit." 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Medicaid  Section, 

4,  EFFECTIVE  DATE 
Present  law 

No  provision. 
House  bill 

Unless  otherwise  indicated  in  particular 
sections  of  the  bill,  the  amendments  and  re- 
peals made  by  this  title  take  effect  on  Octo- 
ber 1,  1995.  The  amendments  shall  not  apply 
with  respect  to  powers,  duties,  functions, 
rights,  claims,  penalties,  or  obligations  ap- 
plicable to  aid  or  services  provided  before 
the  effective  date,  or  to  administrative  ac- 
tions and  proceedings  commenced,  or  author- 
ized to  be  commenced,  before  the  effective 
date. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  and  also  provides  a  transition 
rule  that  allows  States  to  continue  current 
programs  under  Titles  IV-B  and  IV-E  of  the 
Social  Security  Act  until  June  30,  1996,  and 
provides  for  a  corresponding  reduction  in  the 
payment  made  to  such  States  from  the  new 
program  created  by  this  legislation.  The 
agreement  also  contains  provisions  related 
to  the  closing  out  of  accounts  for  programs 
that  are  ended  or  substantially  modified. 
5.  SENSE  OF  THE  CONGRESS  REGARDING  TIMELY 
ADOPTION  OF  CHILDREN 

Present  law 

No  provision. 
House  bill 

It  is  the  sense  of  the  Congress  that: 

(1)  too  many  adoptable  children  are  spend- 
ing too  much  time  in  foster  care; 

(2)  States  must  increase  the  number  of 
waiting  children  being  adopted  in  a  timely 
manner; 

(3)  Studies  have  shown  that  States  would 
save  significant  amounts  of  money  if  they  of- 
fered incentives  to  families  to  adopt  special 
needs  children  who  would  otherwise  require 
foster  care: 

(4)  States  should  allocate  sufficient  funds 
for  adoption  and  medical  assistance  to  en- 
courage families  to  adopt  children  who  are 
languishing  in  foster  care: 

(5)  States  should  offer  incentives  for  fami- 
lies that  adopt  special  needs  children  to 
make  adoption  more  affordable  for  middle- 
income  families; 

(6)  States  should  strive  to  provide  children 
removed  from  their  biological  parents  with  a 
single  foster  care  placement  and  case  team 
and  to  conclude  an  adoption  of  the  child, 
when  adoption  is  the  goal,  within  one  year  of 
the  child's  placement  in  foster  care;  and 

(7)  States  should  participate  in  programs 
to  enable  maximum  visibility  of  waiting 
children  to  potential  parents,  including  a  na- 
tionwide computer  network  to  disseminate 
information  on  children  eligible  for  adop- 
tion. 

Senate  amendment 

Title  VIII  of  the  Senate  amendment  ad- 
dresses adoption  issues.  See  Section  13, 
below. 


Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974), 

6.  CHILD  ABUSE  PREVENTION  AND  TREATMENT; 

GENERAL  PROGRA.M 

A.  REFERENCE 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that,  unless  otherwise  indicated, 
any  amendments  or  repeals  should  be  consid- 
ered to  apply  to  the  Child  Abuse  Prevention 
and  Treatment  Act  (CAPTA), 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  FINDINGS 

Present  law 

Section  2  of  CAPTA  contains  findings  with 
regard  to  the  scope  of  child  abuse  and  ne- 
glect, the  need  for  a  comprehensive  approach 
to  address  child  abuse  and  neglect,  various 
goals  with  regard  to  national  policy,  and  the 
appropriate  Federal  role  in  this  area. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  2  to  update  findings  with 
regard  to  the  scope  of  child  abuse  and  ne- 
glect and  to  make  minor  changes,  including 
change  of  references  from  "child  protection" 
to  "child  and  family  protection" 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

C.  OFFICE  OF  CHILD  ABUSE  AND  NEGLECT 

Present  law 

Section   101   of  CAPTA   requires  the  Sec- 
retary of  HHS  to  establish  a  National  Center 
on  Child  Abuse  and  Neglect. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  101  to  allow  the  Secretary 
of  HHS  to  establish  an  Office  on  Child  Abuse 
and  Neglect  which  would  be  responsible  for 
executing  and  coordinating  the  functions 
and  activities  authorized  by  CAPTA.  Repeals 
current  mandate  for  a  National  Center  on 
Child  Abuse  and  Neglect. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

D.  ADVISORY  BOARD  ON  CHILD  ABUSE  AND 
NEGLECT 
Present  law 

Section    102   of  CAPTA    requires   the   Sec- 
retary to  appoint  a  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect,  and  specifies  the 
composition  and  duties  of  the  board. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  102  by  repealing  current 
mandate  for  a  U.S.  Advisory  Board  on  Child 


Abuse  and  Neglect,  and  instead  allows  the 
Secretary  of  HHS  to  appoint  an  advisory- 
board  to  make  recommendations  concerning 
child  abuse  and  neglect  issues.  Duties  of  the 
new  board  would  include  making  rec- 
ommendations on  coordination  of  Federal. 
State  and  local  child  abuse  and  neglect  ac- 
tivities with  similar  activities  regarding 
family  violence  at  those  levels;  specific 
modifications  needed  in  Federal  and  State 
laws  to  reduce  the  number  of  unfounded  or 
unsubstantiated  cases  of  child  maltreat- 
ment: and  modifications  needed  to  facilitate 
coordinated  data  collection  with  respect  to 
child  protection  and  child  welfare. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

E.  REPEAL  OF  INTERAGENCY  TASK  FORCE 
Present  law 

Section  103  of  CAPTA  requires  the  Sec- 
retary   to    establish    an    Interagency    Task 
Force  on  Child  Abuse  and  Neglect. 
House  bill 

No  provision. 
Senate  amendment 

Repeals  section  103  of  CAPTA, 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

F,  NATIONAL  CLEARINGHOUSE  FOR  INFORMATION 

RELATING  TO  CHILD  ABUSE  AND  NEGLECT 
Present  law 

Section   104  of  CAPTA   requires  the  Sec- 
retary to  establish  a  national  clearinghouse 
for  information  relating  to  child  abuse  and 
neglect. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  104  to  retain  authorization 
for  a  national  information  clearinghouse  on 
child  abuse  and  neglect,  and  expands  the  du- 
ties of  the  clearinghouse  to  include  collect- 
ing data  on  false  and  unsubstantiated  re- 
ports and  deaths  resulting  from  child  abuse 
and  neglect,  and,  through  a  national  data 
collection  and  analysis  program,  to  collect 
and  make  available  State  child  abuse  and  ne- 
glect reporting  information  which,  to  the  ex- 
tent practical,  is  universal  and  case  specific, 
and  integrated  with  other  case-based  foster 
care  and  adoption  data  collected  by  HHS. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

G.  RESEARCH,  EVALUATION  AND  ASSISTANCE 

AcnvmES 
Present  law 

Section  105  of  CAPTA  authorizes  the  Sec- 
retary, through  the  National  Center,  to  con- 
duct research  and  technical  assistance  relat- 
ed to  child  abuse  and  neglect. 
House  bill 

Authorizes   appropriations   of  $10  million 
annually  for  the  Secretary  to  conduct  re- 
search and  training  related  to  child  welfare. 
(See  Item  I.H.,  above). 
Seriate  amendment 

Amends  section  105  to  restructure  the  re- 
search activities  function  of  the  Secretary  of 
HHS  by  deleting  references  to  the  National 
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Center  and  by  requiring^  research  on  addi- 
tional issues,  including  substantiated  and 
unsubstantiated  reported  child  abuse  cases. 
Authorizes  technical  assistance  to  include 
evaluation  or  identification  of:  various 
methods  for  investigation,  assessment,  and 
prosecution  of  child  physical  and  sexual 
abuse  cases:  ways  to  mitigate  psychological 
trauma  to  child  victims;  and  effective  pro- 
grams carried  out  under  CAPTA.  Allows  the 
Secretary  of  HHS  to  provide  for  dissemina- 
tion of  information  related  to  various  train- 
ing resources  available  at  the  State  and  local 
levels.  Continues  authorization  for  a  formal 
peer  review  process  which  utilizes  scientif- 
ically valid  review  criteria. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Cong'ressional  Budget 
Act  of  1974). 

H.  GRANTS  FOR  DEMONSTR.\TIO.V  FROGRA.MS 

Present  law 

Section  106  of  CAPTA  authorizes  the  Sec- 
retary to  make  grants  to  public  agencies  and 
private  nonprofit  organizations  for  dem- 
onstration or  service  programs  or  projects, 
that  must  include  an  evaluation  component: 
resource  centers:  and  discretionary  grants 
that  may  be  used  for  a  variety  of  purposes. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  106  to  retain  authority  for 
the  demonstration  grants  program  and  to 
change  the  criteria  for  awarding  grants.  Au- 
thorizes the  following  purposes  for  dem- 
onstration programs  and  projects:  training 
programs,  mutual  support  and  self-help  pro- 
grams for  parents,  innovative  programs  that 
use  collaborative  partnerships  between  var- 
ious agencies  to  allow  for  establishment  of  a 
triage  system  in  responding  to  child  abuse 
and  neglect  reports:  kinship  care  programs, 
and  supervised  visitation  centers  for  families 
where  there  has  been  child  abuse  or  domestic 
violence.  All  demonstration  projects  will  be 
evaluated  for  their  effectiveness. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974 ». 

I.  STATE  GRANTS  FOR  PREVENTION  AND 
TREATMENT  PROGRAMS 

Present  law 

Section  107  of  CAPTA  authorizes  the  Sec- 
retary to  make  development  and  operation 
grants  to  States  to  assist  them  in  improving 
their  child  protective  service  systems. 
States  must  meet  certain  eligibility  require- 
ments, which  include  having  a  State  law  in 
effect  providing  for  reporting  of  child  abuse 
or  neglect  allegations  and  providing  immu- 
nity from  prosecution  for  reporters  of  abuse 
or  neglect. 

Requires  that  States  have  in  place  proce- 
dures for  responding  to  reports  of  medical 
neglect,  including  instances  of  withholding 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 
House  bill 

States  would  receive  Child  Protection 
Block  Grants,  which  would  be  used  for  child 
protective  service  systems,  among  other  re- 
lated activities.  To  receive  block  grants. 
States  must  certify  that  they  have  in  effect 
a  State  law  for  reporting  of  child  abuse  or 
neglect,  a  program  to  investigate  child  abuse 
and  neglect  reports,  and  procedures  to  re- 


spond to  reporting  of  medical  neglect  of  dis- 
abled infants  among  other  requirements. 
(See  Item  IB.  (2)  and  (3).  above. ) 

Requires  States  participating  in  the  Child 
Protection  Block  Grant  to  submit  detailed 
annual  data  reports  to  the  Secretary.  (See 
Item  I.G.2..  above.)  The  Secretary  would  pre- 
pare annual  reports  for  Congress.  (See  Item 
I.G.4..  above.) 
Senate  amendment 

Revises  section  107.  Under  revised  eligi- 
bility requirements.  States  would  provide  an 
assurance  or  certification,  signed  by  the 
chief  executive  officer  of  the  State,  that  the 
State  has  a  law  or  statewide  program  relat- 
ing to  procedures  for:  reporting  of  known 
and  suspected  instances  of  child  abuse  and 
neglect:  immediate  screening,  safety  assess- 
ment, and  prompt  investigation  of  such  re- 
ports: procedures  for  immediate  steps  to  be 
taken  to  protect  the  safety  of  children:  pro- 
visions for  immunity  from  prosecution  for 
individuals  making  good  faith  reports  of 
child  abuse:  methods  for  preserving  confiden- 
tiality of  records;  requirements  for  the 
prompt  disclosure  of  relevant  information  to 
appropriate  entities  working  to  protect  chil- 
dren; the  cooperation  of  law  enforcement  of- 
ficials, court  personnel  and  human  services 
agencies;  provision  for  the  appointment  of  a 
guardian  ad  litem  to  represent  the  child  in 
any  judicial  proceedings;  and  provisions  that 
facilitate  the  prompt  expungement  of  unsub- 
stantiated or  false  child  abuse  reports. 

Requires  that  States  have  in  place  proce- 
dures for  responding  to  reports  of  medical 
neglect,  including  instances  of  withholding 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

States  must  have  in  place,  within  two 
years  of  enactment,  provisions  by  which  in- 
dividuals who  disagree  with  an  official  find- 
ing of  abuse  or  neglect  can  appeal  such  a 
finding. 

States  would  submit  a  plan  every  5  years, 
instead  of  4.  demonstrating  their  eligibility 
and  specifics  about  how  their  grant  money 
will  be  used. 

States  would  be  required  to  work  annually 
with  the  Secretary  to  provide,  to  the  maxi- 
mum extent  practicable,  a  report  containing 
specified  data  on  their  child  protective  serv- 
ice systems,  including  the  number  of  chil- 
dren reported  as  abused  or  neglected,  data  on 
substantiation  of  reports,  services  provided 
to  reported  children,  preventive  services  pro- 
vided to  families,  the  number  of  child  deaths 
resulting  from  abuse  or  neglect  including  the 
number  of  children  who  died  while  in  foster 
care,  number  of  caseworkers  responsible  for 
intake  and  screening,  agency  response  time 
to  abuse  or  neglect  reports,  response  time 
with  respect  to  provision  of  services  to  fami- 
lies where  abuse  or  neglect  has  been  alleged, 
and  the  number  of  caseworkers  relative  to 
the  number  of  reports  investigated  in  the 
previous  year.  The  Secretary  would  prepare 
a  report  based  on  State  data,  to  be  submitted 
to  Congress  and  the  national  information 
clearinghouse  on  child  abuse  and  neglect. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

J.  REPEAL 
Present  law 

Section  108  of  CAPTA  authorizes  the  Sec- 
retary to  provide  training  and  technical  as- 
sistance to  States. 
House  bill 

No  provision. 


Senate  amendment 

Repeals  section  108. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

K.  MISCELLANEOUS  REQUIREMENTS 
Present  law 

Section  110(c)  of  CAPTA  requires  the  Sec- 
retary to  ensure  that  a  majority  share  of  as- 
sistance under  CAPTA  is  available  for  discre- 
tionary research  and  demonstration  grants. 
House  bill 

No  provision. 
Senate  amendment 

Strikes  section  110<c). 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

L.  DEFINITIONS 

Present  law 

Section  113  of  C.A.PTA  contains  definitions. 
House  bill 

No  provision.  • 

Senate  amendment 

Amends  section  113  to  change  some  defini- 
tions. Strikes  definitions  of  ■Board"  and 
•Center."  and  changes  the  definition  of 
"child  abuse  and  neglect"  to  mean,  at  a  min- 
imum, "any  recent  act  or  failure  to  act  on 
the  part  of  a  parent  or  caretaker,  which  re- 
sults in  death,  serious  physical  or  emotional 
harm,  sexual  abuse  or  exploitation,  or  an  act 
or  failure  to  act  which  presents  an  imminent 
risk  of  serious  harm." 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

M.  AUTHORIZATION  OF  APPROPRIATIONS 

Present  law 

Section  114(a)  authorizes  appropriations 
for  Title  I  of  CAPTA.  and  specifies  how  funds 
are  to  be  allocated  among  authorized  activi- 
ties. The  authorization  of  appropriations  ex- 
pires at  the  end  of  fiscal  year  1995. 
House  bill 

The  House  bill  has  no  funding  for  CAPTA 
but  includes  funding  for  the  Child  Protection 
Block    Grant:    see    sections    C.l.    and    C.2.. 
above. 
Senate  amendment 

Amends  section  114(a)  to  authorize  $100 
million  in  fiscal  year  1996.  and  "such  sums  as 
necessary"  in  fiscal  years  1997-2000,  for  Title 
I  of  CAPTA.  Requires  that  one-third  of  funds 
be  spent  on  discretionary  activities  and.  that 
of  funds  reserved  for  discretionary  activities, 
no  more  than  40  percent  shall  be  for  dem- 
onstration projects  under  section  106. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

N.  RULE  OF  CONSTRUCTION 
Present  law 

No  provision. 
House  bill 

No  directly  comparable  provision,  but  see 
section  I.B.4..  above. 
Senate  amendment 

Establishes  a  new  section  of  CAPTA  that 
addresses  the  issue  of  spiritual  treatment  of 


children.  The  section  does  not  require  a  par- 
ent or  legal  guardian  to  provide  a  child  with 
medical  service  or  treatment,  against  his  or 
her  religious  beliefs,  nor  does  it  require  a 
State  to  find,  or  prohibit  a  State  from  find- 
ing, abuse  or  neglect  in  cases  where  the  par- 
ent or  guardian  relied  solely  or  partially  on 
spiritual  means  rather  than  medical  treat- 
ment, in  accordance  with  their  religious  be- 
liefs. The  section  requires  a  State  to  have  in 
place  authority  under  State  law  to  pursue 
any  legal  remedies  necessary  to  provide  med- 
ical care  or  treatment  when  such  care  or 
treatment  is  necessary  to  prevent  or  remedy 
serious  harm  to  the  child,  or  to  prevent  the 
withholding  of  medically  indicated  treat- 
ment from  children  with  life-threatening 
conditions.  Each  State  has  sole  discretion 
over  its  case-by-case  determinations  relating 
to  medical  neglect. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

O.  TECHNICAL  AMENDMENT 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Makes  a  technical  amendment  to  section 
1404A  of  the  Victims  of  Crime  Act. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

7.  COM.MUNITY-BASED  FAMILY  RESOURCE  AND 
SUPPORT  GRANTS 

Present  law 

Title  II  of  CAPTA  authorizes  the  Secretary 
to  make  grants  to  States  for  Community- 
Based  Family  Resource  Programs. 
House  bill 

No  provision. 
Senate  Amendment 

Replaces  current  law  with  a  new  Title  11  to 
establish     Community-Based     Family     Re- 
source and  Support  Grants. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

A.  PURPOSE  AND  AUTHORITY 

Present  law 

No  provision. 
House  bill 

States  could  use  Child  Protection  Block 
Grant   allotments   for   family   resource   and 
support  services.  (See  Item  l.C.(5),  above.) 
Senate  amendment 

Establishes  the  purpose  of  Title  II  as;  to 
support  State  efforts  to  develop,  operate,  ex- 
pand and  enhance  a  network  of  community- 
based,  prevention-focused,  family  resource 
and  support  programs.  Authorizes  the  Sec- 
retary of  HHS  to  make  grants  on  a  formula 
basis  to  entities  designated  by  States  as 
"lead  entities." 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  ELIGIBILITY 

Present  law 
No  provision. 


House  bill 

No  provision. 
Senate  amendment 

Establishes  eligibility  requirements  for 
States  to  receive  grants.  States  are  eligible 
if: 

1 )  the  chief  executive  officer  has  des- 
ignated a  lead  entity  that  is  an  existing  pub- 
lic, quasi-public  or  nonprofit  private  entity. 
with  priority  for  the  State  trust  fund  advi- 
sory board  or  an  existing  entity  that 
leverages  funds  for  a  broad  range  of  child 
abuse  and  neglect  prevention  activities  and 
family  resource  programs; 

2)  the  chief  executive  officer  assures  that 
the  lead  entity  will  provide  or  be  responsible 
for  providing  a  network  of  community-based 
family  resource  and  support  programs  and 
providing  direction  and  oversight  to  the  net- 
work; and 

3)  the  chief  executive  officer  assures  that 
the  lead  entity  has  a  demonstrated  commit- 
ment to  parental  participation,  a  dem- 
onstrated ability  to  work  with  State  and 
community-based  public  and  private  non- 
profit organizations,  the  capacity  to  provide 
operational  support  and  training  and  tech- 
nical assistance  to  the  statewide  network  of 
community-based  family  resource  and  sup>- 
port  programs,  and  will  integrate  its  efforts 
with  experienced  individuals  and  organiza- 
tions. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule   (section   313   of  Congressional   Budget 

Act  of  1974). 

C.  AMOUNT  OF  GRANT 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Reserves  1  percent  of  appropriations  for 
Title  II  of  CAPTA  for  allotments  to  Indian 
tribes  and  tribal  organizations  and  migrant 
programs.  Remaining  funds  are  allotted  to 
States  equally  according  to  the  State 
"minor  child  amount"  and  the  State 
"matchable  amount."  The  State  minor  child 
amount  is  based  on  the  State's  relative  popu- 
lation of  children  under  18.  except  that  no 
State  can  receive  less  than  J250.000.  The 
State  matching  amount  is  based  on  each 
State's  relative  amount  of  funds  (including 
foundation,  corporate  and  other  private 
funding.  State  revenues  and  Federal  funds) 
that  have  been  dedicated  toward  the  pur- 
poses of  this  program. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

D.  EXISTING  AND  CONTINUATION  GRANTS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  any  State  or  entity  that  has 
a  grant,  contract,  or  cooperative  agreement 
in  effect  on  the  date  of  enactment,  under  the 
Family  Resource  and  Support  Program,  the 
Community-Based  Family  Resource  Pro- 
gram, the  Family  Support  Center  Program, 
the  Emergency  Child  Abuse  Prevention 
Grant  Program,  or  the  Temporary  Child  Care 
and  Crisis  Nurseries  Program,  shall  continue 
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to  be  funded  under  the  original  terms 
through  the  end  of  the  applicable  grant 
cycle.  Also  allows  the  Secretary  to  continue 
grants  for  Family  Resource  and  Support  Pro- 
g-ram grantees  and  other  programs  funded 
under  CAPTA  on  a  non-competitive  basis, 
subject  to  available  appropriations,  grantee 
performance,  and  receipt  of  required  reports. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budcret 
Act  of  1974). 

E.  APPLICATION 
Present  law 

No  provision. 
House  bill 

No  provision. 

Senate  amendment 

Provides  that,  to  receive  grants  under 
Title  II.  States  must  submit  an  application 
to  the  Secretary  containing  information  re- 
quested by  the  Secretary,  including: 

1)  a  description  of  the  lead  entity; 

2)  a  description  of  how  the  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs  will  operate, 
and  how  family  resource  and  support  serv- 
ices will  be  integrated  into  a  continuum  of 
preventive  services  for  children  and  families: 

3)  an  assurance  that  an  inventory  of  cur- 
rent family  resource  programs,  respite,  child 
abuse  and  neglect  prevention  activities,  and 
other  family  resource  programs  in  the  State, 
and  a  description  of  current  unmet  needs, 
will  be  provided: 

4)  a  budget  for  the  State's  network  of  com- 
munity-based, prevention-focused,  family  re- 
source and  support  programs  that  verifies 
that  the  State  will  spend  an  amount  equal  to 
no  less  than  20  percent  of  the  amount  re- 
ceived under  this  program  (in  cash,  not  in- 
kind); 

5)  an  assurance  that  funds  received  under 
this  Title  will  supplement  and  nt  supplant 
other  State  and  local  public  funds  designated 
for  the  statewide  network  of  family  resource 
and  support  programs: 

6)  an  assurance  that  the  statewide  network 
of  family  resource  and  support  programs  will 
maintain  cultural  diversity,  and  be  cul- 
turally competent  and  socially  sensitive  and 
responsive  to  the  needs  of  families  with  chil- 
dren with  disabilities; 

7»  an  assurance  that  the  State  has  the  ca- 
pacity to  ensure  meaningful  involvement  of 
parents; 

8)  a  description  of  the  criteria  to  be  used  to 
develop,  or  select  and  fund,  individual  pro- 
grams to  be  part  of  the  statewide  network; 

9)  a  description  of  outreach  activities  that 
will  be  used  to  maximize  the  participation  of 
racial  and  ethnic  minorities,  new  immigrant 
populations,  children  and  adults  with  dis- 
abilities, homeless  families  and  those  at  risk 
of  homelessness.  and  members  of  other 
under-served  or  under-represented  groups; 

10)  a  plan  for  providing  operational  sup- 
port, training  and  technical  assistance  to 
family  resource  and  support  programs; 

11)  a  description  of  how  activities  will  be 
evaluated; 

12)  a  description  of  actions  that  will  be 
taken  to  advocate  changes  in  State  policies, 
practices,  procedures,  and  regulations  to  im- 
prove the  delivery  of  family  resource  and 
support  program  services  to  all  children  &nd 
families:  and 

13 1  an  assurance  that  reports  will  be  sub- 
mitted to  the  Secretary  on  time  and  contain- 
ing requested  information. 
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Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

F.  LOCAL  PROGRAM  REQUIREMENTS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Grants  will  be  used  for  family  resource  and 
support  programs  that: 

1)  assess  community  assets  and  needs 
through  a  planning  process  that  includes 
parents,  local  agencies,  and  private  sector 
representatives; 

2)  develop  a  strategy  to  provide  a  contin- 
uum of  preventive,  holistic,  family-centered 
services  to  children  and  families; 

3)  provide  "core"  services,  such  as  parent 
education,  support  and  self-help,  and  leader- 
ship services,  developmental  screening  of 
children,  outreach,  referral  and  follow-up 
services;  "other  core"  services,  which  can  be 
provided  directly  or  through  contracts,  in- 
cluding respite  services;  and  access  to  "op- 
tional" services,  including  child  care,  early 
childhood  development  and  intervention, 
services  for  families  with  children  with  dis- 
abilities, job  readiness,  educational  services, 
self-sufficiency  and  life  management  skills 
training,  community  referral  services,  and 
peer  counseling 

4)  develop  leadership  roles  for  the  mean- 
ingful involvement  of  parents; 

5)  provide  leadership  in  mobilizing  local  re- 
sources to  support  family  resource  and  sup- 
port programs;  and 

6)  participate  with  other  community- 
based,  prevention-focused  family  resource 
and  support  programs  in  developing  and  op- 
erating the  statewide  network. 

Priority  for  local  grants  shall  be  given  to 
community-based  programs  serving  low-in- 
come communities  and  those  serving  .young 
parents  or  parents  with  young  children,  and 
to  family  resource  and  support  programs  pre- 
viously funded  under  the  programs  consoli- 
dated by  this  Title. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

G.  PERFORMANCE  MEASURES 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

States  receiving  grants  must  submit  re- 
ports to  the  Secretary  that: 

1)  demonstrate  effective  development  of  a 
statewide  network  of  family  resource  and 
support  programs; 

2)  supply  an  inventory  and  description  of 
services  provided  to  families,  including 
"core"  and  ■optional"  services; 

3)  demonstrate  the  establishment  of  new 
respite  and  other  new  family  services,  and 
expansion  of  existing  services,  to  meet  iden- 
tified unmet  needs. 

4)  describe  number  of  families  served  (in- 
cluding families  with  children  with  disabil- 
ities), and  the  involvement  of  a  diverse  rep- 
resentation of  families  in  designing,  operat- 
ing and  evaluating  the  statewide  network  of 
family  resource  and  support  programs; 

5)  demonstrate  a  high  level  of  satisfaction 
among  families  that  have  used  family  re- 
source and  support  program  services: 


6)  demonstrate  innovative  funding  mecha- 
nisms that  blend  Federal.  State,  local  and 
private  funds,  and  innovative  and  inter- 
disciplinary service  delivery  mechanisms; 

7)  describe  the  results  of  a  peer  review 
process  conducted  under  the  State  program; 
and 

8)  demonstrate  an  implementation  plan  to 
ensure   continued   leadership   of  parents   in 
family  resource  and  support  programs. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

H.  NATIONAL  NETWORK  FOR  COMMUMT^'-BASED 
FAMILY  RESOURCE  PROGRAMS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  the  Secretary  to  allocate  such 
sums  as  necessary  from  the  amount  provided 
under  the  State  allotment  to  support  .State 
activities  related  to  a  peer  review  process,  an 
information  clearinghouse,  a  yearly  sympo- 
sium, a  computerized  communication  system 
between  State  lead  entities,  and  State-tcv- 
State  technical  assistance  through  biannual 
conferences. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974), 

I.  DEFINITIONS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Defines  the  following  terms:  "children 
with  disabilities."  "community  referral  serv- 
ices." "culturally  competent."  "family  re- 
source and  support  program."  "national  net- 
work for  community-based  family  resource 
programs,"  "outreach  services."  and  "res- 
pite services." 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

J.  AUTHORIZATION  OF  APPROPRIATIONS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  J108  million  for  Title  II  for  each 
of  fiscal  year  199&-fiscal  year  2000, 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

8.  REPEALS 

Present  law 

No  provision. 
House  bill 

Repeals  the  crisis  nurseries  portion  of 
Temporary  Child  Care  and  Crisis  Nurseries; 
and  family  support  centers  under  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 
(See  Item  2,  above.) 


November  15,  1995 

Senate  amendment 

Repeals  the  Temporary  Child  Care  for  Chil- 
dren with  Disabilities  and  Crisis  Nurseries 
Act.  Also  repeals  family  support  centers 
under  Subtitle  F  of  Title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

9.  FAMILY  VIOLENCE  PREVENTION  AND  SERVICES 
A.  STATE  DEMONSTRATION  GRANTS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  303(e)  of  the  Family  Vio- 
lence Prevention  and  Services  Act.  relating 
to  non-Federal  matching  requirements. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  ALLOTMENTS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends   section   304(a)(1)   of   Family   Vio- 
lence Prevention  and  Services  Act. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

C.  AUTHORIZATION  OF  APPROPRIATIONS 

Present  law 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  authorizes  appropria- 
tions   for    the    program    and    specifies    how 
funds  are  to  be  allocated  among  activities. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  310  of  Family  Violence 
Prevention  and  Services  Act  to  reduce  from 
80%  to  70%  the  minimum  amount  of  funds  to 
be  used  for  making  grants  to  States  for  fam- 
ily violence  activities.  Also  requires  the  Sec- 
retary to  use  not  less  than  10%  of  appropria- 
tions for  grants  for  State  family  violence 
coalitions,  and  provides  that  Federal  funds 
made  available  under  this  program  must  be 
used  to  supplement  and  not  supplant  other 
Federal.  State  or  local  public  funds  expended 
for  similar  activities. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

10.  ADOPTION  OPPORTUNITIES;  REFERENCE 
A.  FINDINGS  AND  PURPOSE 
Present  law 

Section  201  of  the  adoption  opportunities 
program  establishes  congressional  findings 
with  regard  to  the  child  welfare  population, 
and  declares  the  program's  purpose  to  facili- 
tate the  elimination  of  barriers  to  adoption 
and  to  provide  permanent  homes  for  children 
who  would  benefit  from  adoption,  particu- 
larly children  with  special  needs. 


November  15,  1995 
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House  bill 

REPEALS  THE  ADOPTION  OPPORTUNITIES 
PROGRAM.  (SEE  ITEM  2.  ABOVE.) 

Senate  amendment 

Amends  section  201  of  the  adoption  oppor- 
tunities program  to  update  congressional 
findings,  and  delete  references  to  the  pro- 
motion of  model  adoption  legislation  and 
procedures. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  INFORMATION  AND  SERVICES 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  section  203  of  the  adoption  oppor- 
tunities program,  to  require  the  Secretary  of 
HHS  to  conduct  studies  related  to  kinship 
care,  recruitment  of  foster  and  adoptive  par- 
ents; and  to  provide  technical  assistance  and 
resource  and  referral  information  related  to 
termination  of  parental  rights,  recruitment 
and  retention  of  adoptive  placements,  place- 
ment of  special  needs  children,  provision  of 
pre-  and  post-placement  services,  and  other 
assistance  to  help  State  and  local  govern- 
ments replicate  successful  adoption-related 
projects. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974), 

C.  AUTHORIZATION  OF  APPROPRIATIONS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  $20  million  for  fiscal  year  1996, 
and  such  sums  as  necessary  for  each  of  fiscal 
year  1997-FY2000,  for  the  adoption  opportuni- 
ties program. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

II,  ABANDONED  INFANTS  ASSISTANCE  ACT 
Present  law 

No  provision. 
House  bill 

Repeals  abandoned  infants  assistance. 
Senate  amendment 

Authorizes  $35   million   for  each   of  fiscal 
year  1995-FY1996.  and  such  sums  as  necessary 
for  each  of  fiscal  year  1997-FY2000,  for  aban- 
doned infants  assistance. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

12.  REAUTHORIZATION  OF  VARIOUS  PROGRAMS 
A.  MISSING  CHILDREN'S  ASSISTANCE  A(rr 
Present  law 

The  Missing  Children's  Assistance  Act  is 
authorized  through  fiscal  year  1996. 
House  bill 

Repeals  the  Missing  Children's  Assistance 
Act  (see  Item  2,  above;  however,  authorizes 


appropriations  of  $7  million  for  the  Attorney 
General  to  operate  an  information  clearing- 
house and  telephone  hotline  for  information 
on  missing  children  (see  Item  l.F.  above). 
Senate  amendment 

Extends  the  authorization  for  the  Mi.ssing 
Children's  Assistance  Act  through  fiscal  year 
1997;  such  sums  as  necessary  are  authorized. 
Provides  that  the  Department  of  Justice 
shall  use  no  more  than  5  percent  of  appro- 
priations in  a  fiscal  year  to  evaluate  the  pro- 
gram. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

B.  VICTIMS  OF  CHILD  ABUSE  ACT  OF  1990 
Present  law 

Appropriations  are  authorized  through  fis- 
cal year  1996  for  grants  to  improve  investiga- 
tion and  prosecution  of  child  abuse  cases, 
and  for  children's  advocacy  centers,  under 
the  Victims  of  Child  Abuse  Act. 
House  bill 

Repeals  grants  to  improve  investigation 
and  prosecution  of  child  abuse  and  neglect 
cases,  and  children's  advocacy  centers,  under 
the  Victims  of  Child  Abuse  Act.  (See  Item  2, 
above.) 
Senate  amendment 

Extends  the  authorization  through  fiscal 
year   1997,   at  such   sums  as  necessary,   for 
these   two   programs  under  the  Victims  of 
Child  Abuse  Act. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

13.  ADOPTION  EXPENSES 
A.  REFUNDABLE  CREDIT  FOR  ADOPTION 
EXPENSES 
Present  law 

No  provision. 
House  bill 

No  provision  in  H.R.  4,  but  similar  provi- 
sion in  the  House-passed  H,R.  1215. 
Senate  amendment 

Amends  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986,  to  insert  a  new  section  35,  adoption 
expenses,  that  would  provide  a  tax  credit  for 
expenditures  for  adoption  fees,  court  costs, 
attorney  fees,  and  other  expenses  directly  re- 
lated to  a  legal  and  finalized  adoption.  This 
dollar-for-dollar  tax  credit  of  up  to  $5,000  per 
child  is  reduced  for  taxpayers  with  adjusted 
gross  income  above  $60,000  and  is  fully 
phased  out  at  incomes  of  $100,000.  Married 
couples  must  file  a  joint  return  and  the  cred- 
it is  not  available  for  expenditures  that  con- 
tradict State  or  Federal  law.  The  amend- 
ment prohibits  double  benefits.  The  amend- 
ment will  apply  to  taxable  years  beginning 
after  Dec.  31,  1995. 
Conference  agreement 

(This  provision  has  been  moved  to  the  tax 
portion  of  the  Reconciliation  Act  of  1995  and 
will  provide  a  tax  credit  for  expenditures  for 
adoption  fees,  court  costs,  attorney  fees,  and 
other  expenses  directly  related  to  a  legal  and 
finalized  adoption.  This  dollar-for-dollar  tax 
credit  of  up  to  $5,000  per  child  is  reduced  for 
taxpayers  with  adjusted  gross  income  above 
$75,000  and  is  fully  phased  out  at  incomes  of 
$115,000.  The  credit  is  not  available  for  ex- 
penditures that  contradict  State  or  Federal 
law.  The  amendment  prohibits  double  bene- 


fits with  respect  to  State  and  local  credits, 
except  in  cases  of  "special  children".  The 
amendment  will  apply  to  taxable  years  be- 
ginning after  Dec.  31,  1995  and  allow  for  carry 
over  of  up  to  five  years  in  the  event  tax  li- 
ability does  not  cover  the  entire  credit  dur- 
ing a  single  year.] 

B.  EXCLUSION  OF  ADOPTION  ASSISTANCE 

Present  taw 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  part  III  of  subchapter  B  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  by  in- 
serting a  new  section  137,  which  treats  as  a 
Lax-free  fringe  benefit  employer-provided 
adoption  assistance  benefits,  or  reimburse- 
ment by  the  employer  of  qualified  adoption 
expenses,  provided  the  adoptee  is  physically 
or  mentally  incapable  of  self-care  (a  "special 
needs  "  child).  Military  adoption  assistance 
benefits  for  these  children  also  would  be  free 
of  tax.  The  amendment  will  apply  to  taxable 
years  beginning  after  Dec.  31.  1995. 
Conference  agreement 

[This  provision  has  been  moved  to  the  tax 
portion  of  the  Reconciliation  Act  of  1995. 
This  provision  treats  as  a  tax-free  fringe  ben- 
efit employer-provided  adoption  assistance 
benefits  of  up  to  $5,000.  or  reimbursement  by 
the  employer  of  qualified  adoption  expenses 
The  amendment  will  apply  to  taxable  years 
beginning  after  Dec.  31.  1995.  This  benefit  is 
not  available  if  the  credit  (above)  is  chosen.] 

C.  WITHDRAWAL  FROM  IRA  FOR  ADOPTION 
EXPENSES 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Amends  subsection  (di  of  section  408  of  the 
Internal  Revenue  Code  of  1986  to  permit  tax- 
free  withdrawals  from  an  individual  retire- 
ment account  (IRA)  for  qualified  adoption 
expenses. 
Conference  agreement 

The  Senate  recedes. 

SUBTITLE  H— CHILD  CARE 
I.  CJOALS 
Present  law 

No  provision. 
House  bill 
Adds  the  following  goals: 

(1)  to  allow  each  State  maximum  flexibil- 
ity in  developing  child  care  programs  and 
policies  that  best  suit  the  needs  of  children 
and  parents  within  such  State; 

(2)  to  promote  parental  choice  to  empower 
working  parents  to  make  their  own  decisions 
on  the  child  care  that  best  suits  their  fami- 
ly's needs; 

(3)  to  encourage  States  to  provide 
consumer  education  information  to  help  par- 
ents make  informed  choices  about  child  care; 

(4)  to  assist  States  to  provide  child  care  to 
parents  trying  to  achieve  independence  from 
public  assistance;  and 

(5)  to  assist  States  in  implementing  the 
health,    safety,    licensing    and    registration 
standards  established  in  State  regulation. 
Senate  amendment 

No  provision. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
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Rule  (section  313  of  Congressional   Budget 
Act  of  1974). 

2.  AUTHORIZATION  OF  APPROPRIATIONS 
Present  law 

The  authorization  of  appropriations  ex- 
pires at  the  end  of  fiscal  year  1995.  Appro- 
priations in  fiscal  year  1995  are  $935  million; 
such  sums  as  necessary  are  authorized.  [Sec. 
658B  of  the  CCDBG  Act] 

[Note;  In  addition,  entitlement  funds  are 
available  for  child  care  under  the  AFDC 
Child  Care.  Transitional  Child  Care,  and  At- 
Risk  Child  Care  programs  authorized  by 
Title  IV-A  of  the  Social  Security  Act.] 
House  bill 

Authorizes  appropriations  of  S2.093  million 
for  each  of  fiscal  year  1996-2000 

[Note:  Title  I  of  the  House  bill  repeals  the 
AFDC  Child  Care.  Transitional  Child  Care, 
and  At-Risk  Child  Care  programs.) 
Senate  amendment 

Authorizes  appropriations  as  follows:  SI 
billion  for  fiscal  year  1996.  and  such  sums  as 
may  be  necessary  for  each  of  fiscal  year  1997- 
2000. 

[Note;  Additional  funds  are  provided  for 
child  care  under  Title  I  of  the  Senate  amend- 
ment, to  replace  the  current  AFDC  Child 
Care.  Transitional  Child  Care,  and  At-Risk 
Child  Care  programs— $8  billion  over  5  years 
in  direct  spending.) 
Conference  agreement 

The  conference  agreement  establishes  a 
single  child  care  block  grant  and  State  ad- 
mmistrative  system  by  adding  mandatory 
funds  to  the  existing  Child  Care  and  Develop- 
ment Block  Grant  (CCDBG).  Specifically, 
one  discretionary  and  two  mandatory 
streams  of  funding  will  be  consolidated  in  a 
reconstituted  CCDBG. 

The  child  care  funds  made  available  in  the 
Child  Care  Block  Grant  total  $17  billion  over 
7  years;  $10  billion  in  mandatory  funds  ($1.17 
billion  in  fiscal  year  1996.  $1.24  billion  in  fis- 
cal year  1997.  $1.32  billion  in  fiscal  year  1998. 
$1.4  billion  fiscal  year  1999.  $1.5  billion  in  fis- 
cal year  2000.  $1,625  billion  in  fiscal  year  2001. 
and  $1,745  in  fiscal  year  2002)  combined  with 
$1  billion  each  year  (fiscal  year  1996-FY2002) 
in  discretionary  funds. 

Each  State  will  receive  the  amount  of 
funds  it  received  for  child  care  under  all  of 
the  entitlement  programs  currently  under 
title  IV  of  the  Social  Security  Act  (AFDC 
Child  Care,  transitional  Child  Care,  and  At- 
Risk  Child  Care)  in  the  1994  fiscal  year,  or 
the  average  amount  of  funds  received  for 
those  programs  from  fiscal  year  1992  through 
fiscal  year  1994.  which  ever  is  greater.  These 
programs,  combined,  provide  approximately 
$990  million  in  mandatory  child  care  funding 
for  the  States. 

The  mandatory  funds  remaining  after  the 
State  allocations  based  on  previous  years 
child  care  allotments  will  be  distributed 
among  the  States  based  on  the  formula  cur- 
rently used  in  the  title  IV-A  At-Risk  Child 
Care  grant.  Specifically,  funds  will  be  dis- 
tributed based  on  the  proportion  of  the  num- 
ber of  children  under  the  age  of  13  residing  in 
the  State  to  the  number  of  all  of  the  nation's 
children  under  the  age  of  13.  States  must 
provide  matching  funds  in  the  amount  of  the 
fiscal  year  1995  State  Medicaid  rate  to  re- 
ceive these  funds. 

Discretionary  funds  appropriated  for  the 
Child  Care  Block  Grant  will  be  distributed  to 
States  based  on  the  current  formula  for  the 
Child  Care  and  Development  Block  Grant. 
This  formula  utilizes  the  number  of  children 
in  low  income  families  and  the  State  per 
capita  income  as  criteria  for  the  distribution 
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of  funds  to  States.  As  in  current  law  govern- 
ing the  CCDBG.  there  is  no  requirement  for 
the  State  to  provide  matching  funds  to  re- 
ceive an  allotment  from  the  discretionary 
funds  appropriated  for  the  Child  Care  Block 
Grant. 

If  a  State  does  not  use  their  full  portion  of 
funds,  the  remaining  portion  will  be  redis- 
tributed to  the  States  according  to  section 
402(i)  (as  such  section  was  in  effect  before  Oc- 
tober 1.  1995). 

For  the  first  year  of  enactment.  States  will 
receive  their  total  allotment  (mandatory 
and  discretionary)  for  child  care  less  any 
amount  States  had  already  spent  on  Title  IV 
of  Social  Security  child  care  programs  in  fis- 
cal year  1996  on  the  day  before  enactment. 

3.  LEIAD  AGENCY 

Present  law 

Requires  the  chief  executive  officer  of  a 
State  to  designate  an  appropriate  State 
agency  to  act  as  the  lead  agency  in  admin- 
istering financial  assistance  under  the  Act. 
[Sec.  658D  of  the  CCDBG  Act] 
House  bill 

Changes  the  term  •agency"  to  "entity." 
Senate  amendment 

Allows  the  State  lead  agency  to  administer 
financial  assistance  received  under  the  Act 
through  other  "governmental  or  nongovern- 
mental" agencies  (instead  of  other  "State" 
agencies);  requires  that  "sufficient  time  and 
Statewide  distribution  of  the  notice"  be 
given  of  the  public  hearing  on  development 
of  the  State  plan;  and  strikes  language  on  is- 
sues that  may  be  considered  during  consulta- 
tion with  local  governments  on  development 
of  the  State  plan. 
Conference  agreement 

The  House  recedes. 

4.  APPLICATION  AND  PLAN 
Present  law 

Requires  States  to  prepare  and  submit  to 
the  Secretary  an  application  that  includes  a 
State  plan.  The  initial  plan  must  cover  a  3- 
year  period,  and  subsequent  plans  must 
cover  a  2-year  period.  Required  contents  of 
the  plan  include  designation  of  a  lead  agen- 
cy; policies  and  procedures  regarding  paren- 
tal choice  of  providers,  unlimited  parental 
access,  parental  complaints,  consumer  edu- 
cation, compliance  with  State  and  local  reg- 
ulatory requirements,  establishment  of  and 
compliance  with  health  and  safety  require- 
ments, review  of  State  licensing  and  regu- 
latory requirements,  and  supplementation. 

In  addition,  the  State  plan  must  provide 
that  funds  will  be  used  for  child  care  serv- 
ices, and  that  25%  of  funds  will  be  reserved 
for  activities  to  improve  the  quality  of  child 
care  and  to  increase  the  availability  of  early 
childhood  development  and  before-  and  after- 
school  child  care.  [Sec.  658E  of  the  CCDBG 
Act] 

Further.  State  plans  must  assure  that  pay- 
ment rates  will  be  adequate  to  provide  eligi- 
ble children  equal  access  to  child  care  as 
compared  with  children  whose  families  are 
not  eligible  for  subsidies,  and  must  assure 
that  the  State  will  establish  and  periodically 
revise  a  sliding  fee  scale  that  provides  for 
cost  sharing  by  families  that  receive  child 
care  subsidies. 
House  bill 

Requires  the  State  plan  to  cover  a  2-year 
period.  Requires  States  to  provide  a  detailed 
description  of  procedures  to  be  used  to  as- 
sure parental  choice  of  providers.  Changes 
"provide  assurances"  to  "certify"  that  pro- 
cedures are  in  effect  within  the  State  to  en- 
sure unlimited  parental  access  to  children 


and  parental  choice;  also  requires  that  the 
State  plan  provide  a  detailed  description  of 
such  procedures.  Changes  "provide  assur- 
ances" to  "certify"  that  the  State  maintains 
a  record  of  parental  complaints,  and  requires 
the  State  to  provide  a  detailed  description  of 
how  such  a  record  is  maintained  and  made 
available.  Changes  the  consumer  education 
part  of  the  State  plan  to  require  assurances 
that  the  State  will  collect  and  disseminate 
consumer  education  information.  Requires 
that  the  State  certify  that  providers  comply 
with  State  and  local  health,  safety  and  li- 
censing or  regulatory  requirements  and  pro- 
vide a  detailed  description  of  such  require- 
ments and  how  they  are  enforced.  Eliminates 
current  law  provisions  requiring  establish- 
ment of  and  compliance  with  health  and 
safety  requirements,  review  of  State  licens- 
ing and  regulatory  requirements,  notifica- 
tion to  HHS  when  standards  are  reduced,  and 
supplementation.  Eliminates  the  require- 
ment that  unlicensed  providers  be  registered. 

Adds  a  requirement  that  a  summary  of  the 
facts  relied  upon  by  the  State  to  determine 
that  payment  rates  are  sufficient  to  ensure 
equal  access  to  child  care  is  included  in  the 
State  plan.  Eliminates  the  assurance  that 
the  State  will  establish  a  sliding  fee  scale. 
Also  provides  that  funds,  other  than 
amounts  transferred  under  section  658T  (see 
Item  14.  below),  will  be  used  for  child  care 
services,  activities  to  improve  the  quality 
and  availability  of  such  services,  and  any 
other  activity  that  the  State  deems  appro- 
priated to  realize  the  goals  specified  above 
(see  Item  1).  Deletes  the  current  law  require- 
ment that  States  reserve  25%  of  funds  for  ac- 
tivities to  improve  the  quality  of  child  care 
and  to  increase  availability  of  early  child- 
hood development  and  before-  and  after- 
school  care. 

Requires  States  to  spend  no  more  than  5% 
on  administrative  costs. 
Senate  amendment 

Requires  the  State  plan  to  cover  a  2-year 
period.  Replaces  the  requirement  that  pro- 
viders not  subject  to  licensing  or  regulation 
be  registered  with  the  State,  with  a  require- 
ment that  the  State  implement  mechanisms 
to  ensure  proper  payment  to  providers.  Re- 
quires the  Secretary  to  develop  minimum 
standards  for  Indian  tribes  and  tribal  organi- 
zations receiving  assistance  under  the  Act. 
in  lieu  of  State  or  local  licensing  or  regu- 
latory requirements.  Eliminates  provisions 
related  to  reduction  in  standards  and  reviews 
of  State  licensing  and  regulatory  require- 
ments. 

Requires  the  State  plan  to  describe  the 
manner  in  which  services  will  be  provided  to 
the  working  poor.  Reserves  15%  of  each 
State's  allotment  for  activities  to  improve 
quality  of  child  care,  instead  of  25%  for  both 
quality  improvement  and  before-  and  after- 
school  child  care  services. 

Requires  States  to  spend  no  more  than  5% 
on  administrative  costs,  not  including  direct 
service  costs.  Administrative  costs  shall  not 
include  direct  service  costs. 

Conference  agreement 

The  Senate  recedes,  with  a  modification 
that  the  States  must  certify  that  they  have 
licensing  standards  for  child  care  which  are 
applied  uniformly  without  regard  to  whether 
a  child  care  provider  is  receiving  Federal 
funds.  Nothing  in  this  Act  shall  either  re- 
quire or  prohibit  the  application  of  State  li- 
censing standards,  regulations,  or  laws  to  a 
particular  type  of  child  care  or  child  care 
provider.  The  Secretary  must  develop  mini- 
mum standards  for  Indian  tribes  and  tribal 
organizations  receiving  assistance  under  this 
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Act.  in  lieu  of  State  or  local  licensing  or  reg- 
ulatory requirements,  at  least  70%  of  the 
mandatory  funding  must  be  used  to  provide 
child  care  for  children  in  families  who  are  re- 
ceiving welfare,  working  their  way  off  wel- 
fare, or  at  risk  of  becoming  welfare  depend- 
ent. A  substantial  portion  of  the  discre- 
tionary funding  for  child  care  authorized 
under  this  Act  is  intended  to  be  used  for  low- 
income  working  families  who  are  not  work- 
ing their  way  off  welfare  or  at  risk  of  becom- 
ing welfare  dependent.  The  State  plan  must 
demonstrate  how  the  State  is  meeting  the 
specific  needs  of  each  of  these  populations. 

5.  LIMITATION  ON  ST.\TE  ALLOT.MENTS 
Present  law 

Prohibits  the  use  of  funds  for  purchase  or 
improvement  of  land  or  buildings,  except  in 
the  case  of  sectarian  agencies  or  organiza- 
tions that  need  to  make  renovations  or  re- 
pairs in  order  to  comply  with  specific  health 
and  safety  requirements  that  States  are  re- 
quired to  establish.  [Sec.  658F  of  the  CCDBG 
Act] 
House  bill 

Amends  .section  658F  to  make  a  conforming 
amendment  referring  to  the  elimination  of 
specific  health  and  safety  requirements. 
Senate  amendment 

No  provision  (maintains  current  law). 
Conference  agreement 

The  Senate  recedes,  with  a  modification 
that  this  Act  prohibit  the  use  of  funds  for 
purchase  or  improvement  of  land  or  build- 
ings except  for  Indian  tribes  or  tribal  organi- 
zations. Indian  tribes  and  tribal  organiza- 
tions may  use  funds  for  construction  or  ren- 
ovation of  facilities,  upon  the  request  by  the 
tribe  or  tribal  organization  and  subject  to 
the  approval  by  the  Secretary. 

6.  ACTIVITIE.S  TO  IMPROVE  THE  QUALITY  OF 
CHILD  CARE 

Present  law 

As  stated  above.  25  percent  of  State  allot- 
ments must  be  reserved  for  activities  to  im- 
prove child  care  quality  and  to  increase  the 
availability  of  early  childhood  development 
and  before-  and  after-school  child  care  (see 
Item  ID.  above).  Section  658G  specifies  "how 
these  funds  are  to  be  used.  Of  reserved  funds, 
requires  States  to  use  no  less  than  20%  for 
activities  to  improve  the  quality  of  care,  in- 
cluding resource  and  referral  programs, 
grants  or  loans  to  assist  providers  in  nleet- 
ing  State  and  local  standards,  monitoring  of 
compliance  with  licensing  and  regulatory'  re- 
quirements, training  of  child  care  personnel, 
and  improving  compensation  for  child  care 
personnel.  [Sec.  658G  of  the  CCDBG  Act) 
House  bill 

Repeals  the  requirement  that  25  percent  of 
funds  be  set  aside  for  quality  improvement 
activities  (see  Item  5.  above).  Repeals  sec- 
tion 658G  regarding  the  use  of  these  set-aside 
funds. 
Senate  amendment 

As  stated  above,  reduces  quality  improve- 
ment set-aside  to  15  percent  (see  Item  5, 
above).  Amends  section  658G  to  require 
States  to  use  their  quality  improvement  set- 
aside  for  resource  and  referral  activities,  in- 
cluding "providing  comprehensive  consumer 
education  to  parents  and  the  public,  referrals 
that  honor  parental  choice,  and  activities  de- 
signed to  improve  the  quality  and  availabil- 
ity of  child  care."  and  for  one  or  more  "other 
activities,  "  which  include  those  listed  in  the 
current  section  658G.  plus  activities  to  in- 
crease the  availability  of  before-  and  after- 
school  care,  infant  care,  and  child  care  be- 
tween the  hours  of  5:00  p.m.  and  8:00  a.m. 


Adds  new  language  to  prohibit  States  from 
discriminating  against  providers  that  wish 
to  participate  in  resource  and  referral  sys- 
tems, that  are  operating  legally  within  the 
Stale  but  that  are  exempt  from  State  licens- 
ing requirements. 
Conference  agreement 

The  Senate  recedes,  with  a  modification 
that  States  retain  at  least  a  3  percent  set- 
aside  of  the  total  mandatory  and  discre- 
tionary funding  received  for  child  care  under 
this  Act  for  activities  designed  to  provide 
comprehensive  consumer  education  to  par- 
ents and  the  public,  activities  that  increase 
parental  choice,  and  activities  designed  to 
improve  the  quality  and  availability  of  child 
care,  such  as  resource  and  referral  services. 

The  House  recedes,  with  a  modification  to 
limit  the  amount  of  total  child  care  funds 
made  available  under  this  Act  for  adminis- 
trative costs  to  3  percent.  Administrative 
cost  shall  not  include  direct  service  costs. 

7.  EARLY  CHILDHOOD  DEVELOPMENT  AND 
BEFORE-  AND  AFTER-.SCHOOL  CARE 

Present  law 

Requires  States  to  use  no  less  than  75  per- 
cent of  funds  reserved  for  quality  improve- 
ment for  activities  to  expand  and  conduct 
early  childhood  development  programs  and 
before-  and  after-school  child  care.  [Sec.  658H 
of  the  CCDBG  Act] 
House  bill 

Repeals  section  658H.   I 
Senate  amendment 

Repeals  section  658H. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

8.  ADMINISTRATION  AND  ENFORCEMENT 

Present  law 

Requires  the  Secretary  of  Health  and 
Human  Services  (HHS)  to  coordinate  HHS 
and  other  Federal  child  care  activities,  to 
collect  and  publish  a  list  of  State  child  care 
standards  every  3  years,  and  to  provide  tech- 
nical assistance  to  States.  Requires  the  Sec- 
retary to  review,  monitor,  and  enforce  com- 
pliance with  the  Act  and  the  State  plan  by 
withholding  payments  and  imposing  addi- 
tional sanctions  in  certain  cases.  [Sec.  6581  of 
the  CCDBG  Act) 
House  bill 

Deletes    the    requirement    that    the    Sec- 
retary of  HHS  collect  and  publish  a  list  of 
child  care  standards  every  3  years.  Maintains 
current  law  for  repayment. 
Senate  amendment 

Strikes  the  current  law  requirement  that 
the  Secretary  withhold  further  payments  to 
a  State  in  case  of  a  finding  of  noncompliance 
until  the  noncompliance  is  corrected.  In- 
stead, authorizes  the  Secretary,  in  such 
cases,  to  impose  additional  program  require- 
ments on  the  State,  such  as  a  requirement 
that  the  State  reimburse  the  Secretary  for 
any  improperly  spent  funds,  or  the  Secretary 
may  deduct  from  the  administrative  portion 
of  the  State's  subsequent  allotment  an 
amount  equal  to  or  less  than  the  misspent 
funds,  or  a  combination  of  such  options.  The 
amendment  also  strikes  sections  related  to 
additional  sanctions  and  notice  of  such  addi- 
tional sanctions. 
Conference  agreement 

The  House  recedes,  with  a  modification 
that  the  Secretary  may  not  impose  addi- 
tional program  requirements  on  the  State 
for  an  improperly  spent  funds. 


9.  PAYME.NTS 
Present  lew 

Provides    that    payments    received    by    a 
State  for  a  fiscal  year  may  be  expended  in 
that  fiscal  year  or  in  the  succeeding  3  fiscal 
years.  [Sec.  658J  of  the  CCDBG  Act] 
House  bill 

Provides  that  payments  received  by  a 
State  for  a  fiscal  year  may  be  obligated  in 
the  fiscal  year  received  or  the  succeeding  fis- 
cal year,  instead  of  expended  in  the  fiscal 
year  received  or  the  succeeding  3  fiscal 
years. 

Senate  amendment 

No  provision  (maintains  current  law). 
Conference  agreement 

The  Senate  recedes. 

10.  ANNUAL  REPORT  AND  AUDITS 
Present  law 

Requires  each  State  to  prepare  and  submit 
to  the  Secretary  every  year  a  report:  specify- 
ing how  funds  are  used;  containing  data  on 
the  manner  in  which  the  child  care  needs  of 
families  in  the  State  are  being  fulfilled,  in- 
cluding information  on  the  number  of  chil- 
dren served,  child  care  programs  in  the 
State,  compensation  provided  to  child  care 
staff,  and  activities  to  encourage  public-pri- 
vate partnerships  in  child  care;  describing 
the  extent  to  which  affordability  and  avail- 
ability of  child  care  has  increased;  summa- 
rizing findings  from  a  review  of  State  licens- 
ing and  regulatory  requirements,  if  applica- 
ble; explaining  any  action  taken  by  the 
State  to  reduce  standards,  if  applicable;  and 
describing  standards  and  health  and  safety 
requirements  applied  to  child  care  providers 
in  the  State,  including  a  description  of  ef- 
forts to  improve  the  quality  of  child  care. 
[Sec.  658K  of  the  CCDBG  Act] 
House  bill 

Changes  the  title  of  the  section  from  An- 
nual Report  and  Audits"  to  "Annual  Report. 
Evaluation  Plans,  and  Audits."  Changes  re- 
quired data  elements  in  annual  reports  to  in- 
clude: 

(1)  the  number  and  ages  of  children  being 
assisted  with  funds  provided  under  this  sub- 
chapter: 

(2)  with  respect  to  the  families  of  such 
children: 

the  number  of  other  children  in  such  fami- 
lies; 

the  number  of  such  families  that  include 
only  1  parent; 

the  number  of  such  families  that  include 
both  parents; 

the  ages  of  the  mothers  of  such  children; 

the  ages  of  the  fathers  of  such  children; 

the  sources  of  the  economic  resources  of 
such  families,  including  the  amount  of  such 
resources  obtained  from  (and  separately 
identified  as  being  from) 

a.  employment,  including  self-employ- 
ment: 

b.  assistance  received  under  part  A  of  title 
IV  of  the  Social  Security  Act  (SSA); 

c.  part  B  of  title  IV  of  the  SSA; 

d.  the  Child  Nutrition  Act  of  1966; 

e.  the  National  School  Lunch  Act: 

f  assistance  received  under  title  XVI  of 
the  SSA; 

g.  assistance  received  under  title  XIV  of 
the  SSA; 

h.  assistance  received  under  title  XIX  of 
the  SSA; 

i.  assistance  received  under  title  XX  of  the 
SSA;  and 

j.  any  other  source  of  economic  resources 
the  Secretary  determines  to  be  appropriate; 

(3)  the  number  of  such  providers  separately 
identified  with  respect  to  each  type  of  child 
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care  provider  specified  in  section  658P(5)  that 
provided  child  care  services  obtained  with 
sissistance  provided  under  this  subchapter: 

(4)  the  cost  of  child  care  services  and  the 
portion  of  such  cost  paid  with  assistance 
from  this  Act; 

(5)  the  manner  in  which  consumer  edu- 
cation information  was  provided  to  parents 
and  the  number  of  parents  to  whom  such  in- 
formation was  provided; 

(6)  the  number  of  parental  complaints 
about  child  care  that  were  found  to  have 
merit  and  a  description  of  corrective  actions 
taken  by  the  State;  and 

(7)  information  on  programs  to  which  funds 
were  transferred  under  section  658T  (see  item 
15.  below). 

States  are  also  required  to  present  evi- 
dence demonstrating  that  they  have  State 
requirements  designed  to  protect  the  health 
and  safety  of  children. 

Deletes  current  report  requirements  on:  (1) 
increasing  the  affordability  and  availability 
of  child  care:  (2)  reviewing  findings  on  State 
licensing  and  regulatory  requirements:  and 
(3 1  reducing  standards. 

Requires  States  to  include  an  evaluation 
plan  in  their  first  annual  report  due  after  en- 
actment and  ever>-  2  years  thereafter,  and  to 
include  the  results  of  such  evaluation  in  the 
second  annual  report  due  after  enactment 
and  every  2  years  thereafter.  The  plan  must 
include  an  evaluation  regarding  the  extent 
to  which  the  State  has  realized  the  following 
goals: 

(1)  promoting  parental  choice  to  make 
their  own  decisions  on  the  child  care  that 
best  suits  their  family's  needs; 

(2)  providmg  consumer  education  informa- 
tion to  help  parents  make  informed  choices 
about  child  care: 

(3)  providing  child  care  to  parents  trying 
to  achieve  independence  ftrom  public  assist- 
ance: and 

(4)  implementing  the  health,  safety,  licens- 
ing, and  registration  standards  established 
in  State  regulations. 

Senate  amendment 

Requires  States  to  submit  reports  every  2 
years,  rather  than  every  year,  with  the  first 
report  due  no  later  than  December  31.  1996. 
Requires  that  States  include  information  on 
the  type  of  Federal  child  care  and  preschool 
programs  serving  children  in  the  State,  and 
requires  that  States  describe  the  extent  and 
manner  to  which  resource  and  referral  ac- 
tivities are  being  carried  out  by  the  State. 
Strikes  the  current  requirement  for  informa- 
tion on  the  type  and  number  of  child  care 
programs,  providers,  caregivers  and  support 
personnel  in  the  State,  and  strikes  the  provi- 
sion related  to  review  findings  of  State  li- 
censing and  regulatory  requirements. 
Conference  agreement 

The  Senate  recedes,  with  a  modification 
that  the  State  prepare  and  submit  a  data  re- 
port to  the  Secretary  every  six  months,  and 
that  the  report  include:  (1)  family  income: 
(2)  county  of  residence:  (3)  the  sex.  age  of 
children  receiving  benefits;  (4)  whether  the 
family  includes  only  one  parent;  (5)  the 
sources  o  f  family  income,  including  the 
amount  obtained  from  (and  separately  iden- 
tified as  being  from):  a)  employment,  includ- 
ing self-employment:  b)  Part  .\  cash  assist- 
ance or  other  assistance:  c)  housing  assist- 
ance: d)  food  stamps;  and  e)  other;  (6)  the 
number  of  months  the  family  has  received 
benefits:  (7)  the  type  of  care  in  which  the 
child  was  enrolled  (family  day  care,  center, 
own  home):  (8)  whether  the  provider  was  a 
relative:  (9)  the  cost  of  care:  and  (10)  the  av- 
erage hours  per  week  of  care.  Annually,  the 


State  must  submit  the  following  aggregate 
data:  (1)  the  number  of  providers  separately 
identified  in  accord  with  each  type  of  pro- 
vider specified  in  section  658P(5)  that  re- 
ceived funding  under  this  subchapter:  (2)  the 
monthly  cost  of  child  care  services  and  the 
portion  of  such  cost  paid  with  assistance 
from  this  Act  by  type  of  care:  (3i  the  number 
and  total  amount  of  payments  by  the  State 
in  vouchers,  contracts,  cash,  and  disregards 
from  public  benefit  programs  by  type  of  care: 
(4)  the  manner  in  which  consumer  education 
information  was  provided:  (5i  information  on 
programs  from  which  funds  were  transferred 
under  658T:  and  (6)  total  number 
(unduplicated)  of  children  and  families 
served. 

States  are  required  to  present  evidence 
demonstrating  that  they  have  State  require- 
ments designed  to  protect  the  health  and 
safety  of  children. 

The  House  recedes  on  the  requirement  that 
States  include  an  evaluation  plan  in  their  re- 
ports to  the  Secretary. 

Deletes  current  report  requirements  on:  (1) 
increasing  the  affordability  and  availability 
of  child  care:  (2)  reviewing  findings  on  State 
licensing  and  regulatry  reauirements:  and  (3) 
reducing  standards. 

11.  REPORT  BY  THE  SECRETARY 
Present  taw 

Requires  the  Secretary  to  prepare  and  sub- 
mit an  annual  report,  summarizing  and  ana- 
lyzing information  provided  by  States,  to  the 
House  Education  and  Labor  Committee  and 
the  Senate  Labor  and  Human  Resources 
Committee.  This  report  must  contain  an  as- 
sessment and.  where  appropriate,  rec- 
ommendations to  Congress  regarding  efforts 
that  should  be  taken  to  improve  access  of 
the  public  to  quality  and  affordable  child 
care.  [Sec.  658L  of  the  CCDBG  Act] 
House  bill 

Revises  the  Secretary's  report  to  become  a 
biennial  report  to  the  Speaker  and  the  Presi- 
dent pro  tempore. 
Senate  amendment 

Requires  the  Secretary  to  prepare  and  sub- 
mit biennial  reports,  rather  than  annual, 
with  the  first  report  due  no  later  than  July 
31.  1997;  and  replaces  the  reference  to  the 
House  Education  and  Labor  Committee  with 
the  House  Economic  and  Educational  Oppor- 
tunities Committee. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

12.  ALLOTMENTS 

Present  law 

Requires  the  Secretary  to  reserve  one-half 
of  1  percent  of  appropriations  for  payment  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Marianas  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  The  Secretary 
also  must  reserve  no  more  than  3  percent  for 
payment  to  Indian  tribes  and  tribal  organi- 
zations with  approved  applications.  Remain- 
ing funds  are  allocated  to  the  States  based 
on  the  States'  proportion  of  children  under 
age  5  and  the  number  of  children  receiving 
free  or  reduced-price  school  lunches,  as  well 
as  the  States'  per  capita  income.  Any  por- 
tion of  a  State's  reallotment  that  the  Sec- 
retary determines  is  not  needed  by  the  State 
to  carry  out  its  plan  for  the  allotment  pe- 
riod, must  be  reallotted  by  the  Secretary  to 
the  other  States  in  the  same  proportion  as 
the  original  allotments.  [Sec.  6580  of  the 
CCDBG  Act] 


House  bill 

Maintains  the  current  law  set-asides  for 
the  Territories  and  Indian  tribes  and  tribal 
organizations,  except  that  the  Trust  Terri- 
tory of  the  Pacific  Islands  is  deleted  from 
the  set-aside  for  Territories.  Allots  remain- 
ing funds  to  States  as  follows:  each  State 
will  receive  an  amount  based  on  its  relative 
share  of  the  aggregate  amount  of  Federal 
funds  received  by  the  State  in  fiscal  year 
1994  under  the  Child  Care  and  Development 
Block  Grant  Act.  and  under  child  care  pro- 
grams for  AFDC  recipients  and  former  AFDC 
recipients  and  the  Atr-Risk  Child  Care  pro- 
gram under  Title  VV-A  of  the  Social  Security 
Act.  Eliminates  reallotment  provisions. 
Senate  amendment 

Maintains  current  law  allotment  proce- 
dures. Amends  section  6580(c).  related  to 
payments  for  the  benefit  of  Indian  children, 
to  add  new  provisions  allowing  the  use  of 
funds  by  Indian  tribes  or  tribal  organizations 
for  construction  or  renovation  of  facilities, 
upon  request  by  the  tribe  or  tribal  organiza- 
tion and  subject  to  approval  by  the  Sec- 
retary. The  Secretary  may  not  permit  a 
tribe  or  tribal  organization  to  use  funds  for 
construction  or  renovation  if  such  use  will 
result  in  a  decrease  in  the  level  of  child  care 
services.  The  Secretary  is  also  allowed  to 
reallot  to  other  tribes  any  tribal  allotments 
that  are  not  expended,  which  is  similar  to 
what  happens  with  unused  State  allotments. 
Conference  agreement 

The  Senate  recedes,  with  a  modification 
that  the  set-aside  for  Indian  tribes  and  tribal 
organizations  and  Native  Hawaiian  Organiza- 
tions is  1  percent  of  the  total  funds  for  child 
care  made  available  under  this  Act.  Any  por- 
tion of  a  State's  allotment  that  the  Sec- 
retary determines  is  not  needed  by  the  State 
to  carry  out  its  plan  for  the  allotment  period 
must  be  reallotted  by  the  Secretary  to  the 
other  States  in  the  same  proportion  as  the 
original  allotments.  The  Secretary  is  also  al- 
lowed to  reallot  to  other  tribes  any  tribal  al- 
lotments that  are  expended,  which  is  similar 
to  the  process  for  reallotment  to  States. 

13.  DEFINITIONS 
Present  law 

Provides  definitions  of  the  following 
terms:  caregiver,  child  care  certificate,  ele- 
mentary school,  eligible  child,  eligible  child 
care  provider,  family  child  care  provider.  In- 
dian tribe,  lead  agency,  parent,  secondary 
school.  Secretary,  sliding  fee  scale.  State, 
and  tribal  organization.  [Sec.  658P  of  the 
CCDBG  Act] 
House  bill 

Includes   definitions   for   lead   entity   and 
child  care  services,  and  strikes  definitions 
for  elementary  school,  secondary  school,  and 
sliding  fee  scale. 
Senate  amendment 

Revises  the  definition  of  eligible  child  to 
one  whose  family  income  does  not  exceed  100 
percent  of  the  State  median,  instead  of  75 
percent. 

Adds  the  following  as  an  allowable  use  of  a 
child  care  certificate:  "as  a  deposit  for  child 
care  services  if  such  a  deposit  is  required  of 
other  children  being  cared  for  by  the  pro- 
vider." 

Revise  the  definition  of  relative  child  care 
provider  by  adding  great  grandchild  and  sib- 
ling (if  the  provider  lives  in  a  separate  resi- 
dence) to  the  list  of  eligible  children:  by 
striking  the  requirement  that  such  providers 
be  registered;  and  by  requiring  such  provid- 
ers to  comply  with  any  "applicable"  require- 
ments governing  child  care  provided  by  a  rel- 
ative. 


Conference  agreement 

The  House  recedes,  with  a  modification 
that  strikes  the  definition  for  elementary 
and  secondary  school  and  revises  the  defini- 
tion of  eligible  child  to  one  whose  family  in- 
come does  not  exceed  85  percent  of  the  State 
median  income. 

14.  TRANSFER  OF  FUNDS 

Present  law 

No  provision. 
House  bill 

Adds  a  new  section  658T  to  the  CCDBG  .^ct. 
allowing  a  State  to  transfer  no  more  than  20 
percent  of  CCDBG  funds  to  one  or  more  of 
the  following  programs: 

1.  Part  A  of  Title  IV  of  the  Social  Security 
Act; 

2.  Part  B  of  Title  IV  of  the  Social  Security 
Act: 

3.  Child  Nutrition  Act  of  1966; 

4.  National  School  Lunch  Act:  and 

5.  Title  XX  of  the  Social  Security  Act. 
Transferred  funds  would  be  subject  to  the 

rules  of  the  program  to  which  they  are  trans- 
ferred. 
Senate  amendment 

States  can   transfer  up   to  30  percent  of 
their  cash  assistance  block  grant  (title  IV-A) 
into  the  CCDBG. 
Conference  agreement 

The  House  recedes,  no  funds  can  be 
transfered  out  of  the  Child  Care  and  Develop- 
ment Block  Grant. 

15.  APPLICATION  TO  OTHER  PR(XIRAMS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Adds  a  new  section  658T  to  the  CCDBG  Act. 
that  requires  States  that  use  any  Federal 
funds  for  child  care  services  to  ensure  that 
such  services  meet  the  requirements,  stand- 
ards and  criteria,  with  the  exception  of  the 
15  percent  quality  set-aside,  of  the  CCDBG 
and  any  regulations  issued  under  the 
CCDBG.  These  funds  must  be  administered 
through  a  uniform  State  plan  and.  to  the 
maximum  extent  practicable,  shall  be  trans- 
ferred to  the  lead  agency  and  integrated  into 
the  CCDBG  program. 
Conference  agreement 

The  Senate  recedes. 

16.  REPEALS  AND  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

Present  law 

Not  applicable. 
House  bill 

Repeals  the  following  programs: 

(1)  Child  Development  Associate  (CDA) 
Scholarship  Assistance: 

(2)  State  Dependent  Care  Development 
Grants: 

(3)  Programs  of  National  Significance 
under  Title  X  of  the  Elementary  and  Second- 
ary Education  Assistance  Act  of  1965  (child 
care  related  to  Cultural  Partnerships  for  At- 
Risk  Children  and  Youth,  and  Urban  and 
Rural  Education  Assistance):  and 

(4)  Native-Hawaiian  Family-Based  Edu- 
cation Centers. 

[Note:  Title  I  of  the  House  bill  also  repeals 
child  care  assistance  provided  under  current 
law  by  Title  IV-A  of  the  Social  Security  Act. 
This  assistance  is  provided  under  3  programs 
known  as  AFDC  Child  Care.  Transitional 
Child  Care,  and  At-Risk  Child  Care.] 
Senate  amendment 

Repeals  CDA  Scholarship  Assistance  and 
State  Dependent  Care  Development  Grants. 


Requires  the  Secretary  of  HHS.  after  con- 
sultation with  the  appropriate  committees  of 
Congress  and  the  Director  of  the  Office  of 
Management  and  Budget,  to  prepare  and  sub- 
mit to  Congress,  within  6  months  after  en- 
actment, a  legislative  proposal  containing 
technical  and  conforming  amendments  that 
reflect  the  amendments  and  repeals  made  by 
this  Act. 

[Note:  Title  I  of  the  Senate  amendment 
also  earmarks  and  provides  additional  funds 
for  child  care,  to  replace  the  AFDC  Child 
Care.  Transitional  Child  Care,  and  At-Risk 
Child  Care  program.s.) 
Conference  agreement 

These  repeals  were  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

Subtitle  I— Child  Nutrition 

1.  CHILD  nutrition  ACT  OF  I9G6 

Present  law 

Authorizes  the  Special  Supplemental  Nu- 
trition Program  for  Women.  Infants,  and 
Children  (WIC).  the  School  Breakfast  pro- 
gram, the  Special  Milk  program,  assistance 
to  States  for  child  nutrition  administrative 
expenses  and  nutrition  education  and  train- 
ing, and  school  breakfast  assistance  for  De- 
fense Department  overseas  dependents' 
schools. 

The  WIC  program  provides  specific  nutri- 
tious foods  to  lower-income  pregnant, 
postpartum,  and  breastfeeding  women,  and 
infants  and  children  (up  to  age  5).  Recipi- 
ents' family  income  must  be  below  185%  of 
Federal  poverty  guidelines,  and  they  must  be 
judged  at  nutritional  risk.  Federal  funds,  set 
by  appropriation  levels,  are  made  available 
to  State  health  agencies  under  a  formula. 
States  then  provide  funds  to  local  health 
agencies,  which  are  responsible  for  day-to- 
day operations.  Funds  also  are  used  for  food. 
nutrition  assessments  and  counselling,  refer- 
rals to  other  programs,  breastfeeding  pro- 
motion, and  a  farmers'  market  program. 
[Sec.  17  and  21  of  the  Child  Nutrition  Act] 

Under  the  School  Breakfast  program,  schools 
choosing  to  participate  in  the  program  re- 
ceive per-meal  Federal  cash  subsidies  for  all 
breakfasts  they  serve  that  meet  Federal  nu- 
trition standards.  Subsidies  are  indexed  an- 
nually for  inflation  and  differ  depending  on 
whether  the  meal  is  served  free  (to  children 
from  families  with  income  below  130°i  of 
poverty),  at  a  reduced  price  (to  children  with 
family  income  between  130%  and  185%  of 
poverty),  or  at  "full  price"  (so-called  "paid" 
meals  for  those  with  family  income  above 
185%  of  poverty  or  who  do  not  apply  for  free 
or  reduced-price  meals).  Schools  with  high 
proportions  of  lower-income  students  get 
larger  per-meal  subsidies,  and  special  grants 
are  provided  to  assist  in  paying  start-up  and 
expansion  costs.  [Sec.  4  of  the  Child  Nutri- 
tion Act] 

Under  the  Special  Milk  program,  schools  and 
institutions  not  otherwise  participating  in  a 
meal  service  program  (and  schools  with  split 
sessions  for  kindergartners)  provide  milk  to 
all  children  at  a  low  price  or  free,  and  each 
half-pint  served  is  federally  subsidized  at  a 
different  rate — depending  on  whether  it  is 
served  free  or  not.  Provision  of  free  milk  is 
not  required.  [Sec.  3  of  the  Child  Nutrition 
Act] 

Under  the  State  administrative  expense  as- 
sistance program,  grants  are  made  to  States 
to  help  cover  administrative  costs  a.ssociated 
with  child  nutrition  programs.  The  amount 
available  each  year  is  1.5%  of  Federal  cash 
payments  for  School  Lunch.  School  Break- 
fast. Child  and  Adult  Care  Food,  and  Special 


Milk  programs.  [Sec.  7  of  the  Child  Nutrition 
Act] 

For  nutrition  education  and  training. 
States  are  provided  with  Federal  funds  for 
training  school  food  service  personnel  in 
food  service  management,  instructing  teach- 
ers in  nutrition  education,  and  teaching  chil- 
dren about  nutrition.  [Sec.  19  of  the  Child 
Nutrition  Act) 

Special  provisions  are  made  for  Federal  as- 
sistance for  school  breakfast  programs  in  De- 
fense Department  overseas  dependents' 
schools.  [Sec.  20  of  the  Child  Nutrition  Act] 
House  bill 

Retains  the  designation  of  the  Act  as  the 
Child  Nutrition  Act  of  1966  and  replaces  the 
Act's  current  provisions  with  authorization 
for  a  Family  Nutrition  Block  Grant  Pro- 
gram. 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  to: 

A.  Create  an  optional  State  block  grant  en- 
titled. "CHILD  CARE  AND  SUMMER  FOOD 
SERVICE  OPTIONAL  BLOCK  GRANT  ' 

OPTIONAL  BLOCK  GRANT-Under  the 
terms  of  the  optional  block  grant,  all  States 
have  the  option  of  receiving  funds  for  the 
Child  Care  Food  and  Summer  Food  Programs 
through  a  block  grant.  For  fiscal  year  1996. 
22  States  will  have  the  option  to  participate. 
In  fiscal  year  1997.  all  States  will  have  the 
option  to  participate. 

DECISION  TO  PARTICIPATE— SUtes  opt- 
ing to  participate  in  the  block  grant  may  re- 
verse a  decision  to  participate  in  the  block 
grant  once  prior  to  the  termination  date  and 
only  after  a  two-year  period  of  participation. 
If  a  State  opts  out.  such  State  may  resume 
participation  under  the  summer  food  service 
program  and  the  child  care  food  program. 

STATE  PLAN— States  are  required  to  sub- 
mit a  State  plan  to  the  Secretary  in  order  to 
participate  in  the  block  grant. 

USE  OF  FUNDS— States  must  insure  that 
the  funds  will  only  be  used  to  provide  assist- 
ance in  providing  meals  and  meal  supple- 
ments in  summer  food  service  facilities  and 
nonresidential  child  care  institutions  that 
are  licensed  or  approved  by  the  Federal  Gov- 
ernment, the  State,  or  a  local  government 
(State  option  to  make  f»ayments  to  sponsor- 
ing organizations). 

ADMINISTRATIVE  EXPENSES— None  of 
the  funds  under  the  block  grant  are  to  be 
used  for  State  administrative  expenses 
(States  will  continue  to  receive  such  funds 
under  current  SAE  provisions). 

NUTRITIONAL  REQUIREMENTS— States 
are  to  provide  minimum  nutritional  require- 
ments for  meals  and  meal  supplements  based 
on  the  most  recent  tested  nutritional  re- 
search available.  Such  requirements  shall,  to 
the  extent  practicable,  be  consistent  with 
the  goals  of  the  most  recent  Dietary  Guide- 
lines for  Americans.  Meals  shall  provide,  on 
the  average  over  a  week,  at  least  '-3  of  the 
recommended  dietary  allowance  ''jr  lunches 
and  dinners  and  W  of  the  recommended  die- 
tary allowance  for  breakfasts.  The  Secretary 
may  not  impose  any  additional  nutritional 
requirements  beyond  those  specified  in  this 
section. 

STATE  REVIEW— States  will  review  the 
meal  operations  in  each  participating  sum- 
mer food  service  facility  and  nonresidential 
child  care  institution  no  later  than  two 
years  after  implementation  of  the  block 
grant  and  at  the  end  of  each  5-year  period 
thereafter. 

INCOME  ELIGIBILITY— The  State  plan 
will  describe  how  the  block  grant  will  serve 
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specific  groups  of  children  in  the  State.  The 
plan  will  further  describe  the  income  eligi- 
bility limitations  established  for  meal  and 
meal  supplements.  Only  children  who  are 
members  of  families  with  incomes  below  185 
percent  of  the  poverty  line  are  eligible  to 
participate. 

SUMMER  FOOD  ELIGIBILITY— A  summer 
food  sen-ice  facility  may  only  receive  funds 
if  it  operates  in  an  area  where  at  least  50  per- 
cent of  the  children  are  eligible  for  free  or 
reduce  price  school  meals— or  be  a  residen- 
tial public  or  nonprofit  private  summer 
camp.  Existing  summer  food  service  sponsors 
must  to  given  an  opportunity  to  continue 
participation. 

DOD  PARTICIPATION— Nonresidential 
child  care  institutions  on  military  installa- 
tions are  eligible  to  participate  on  an  equi- 
table basis  with  all  other  nonresidential 
child  care  institutions  in  the  State  partici- 
pating in  the  block  grant.  If  such  facility  is 
licensed  or  approved  by  DOD.  the  State  may 
not  require  them  to  be  licensed  or  approved 
under  State  or  local  law 

PRIVACY— States  shall  provide  for  safe- 
guarding and  restricting  the  use  and  disclo- 
sure of  information  about  children  receiving 
assistance  under  this  Act.  Physical  segrega- 
tion and  overt  identification  of  children  par- 
ticipating in  the  block  grant  is  prohibited. 

REQUIRED  REPORT-In  order  to  partici- 
pate. States  must  agree  to  submit  a  report 
to  the  Secretary  each  fiscal  year  describing 
(a)  the  number  of  children  receiving  assist- 
ance; (b)  the  different  types  of  assistance 
provided;  (ci  the  extent  to  which  assistance 
was  effective  in  achieving  program  goals;  (d) 
the  standards  and  methods  used  to  ensure 
the  nutritional  quality  of  meals  and  m.eal 
supplements  and  (e)  other  information  the 
Secretary  may  reasonably  require  Failure 
to  submit  the  required  report  will  reduce  the 
amounts  otherwise  payable  to  a  State. 

COMPLI.ANCE^-The  Secretary  is  required 
to  review  and  monitor  State  compliance  and 
withhold  funds  to  the  State  with  respect  to 
the  program  or  activity  for  which  non- 
compliance is  found,  until  the  Secretary  de- 
termines the  problem  has  been  corrected. 
The  Secretary  may  seek  financial  restitu- 
tion for  misused  funds 

PAYMENTS  TO  STATES— Payments  to 
States  under  the  block  grant  shall  be  on  a 
quarterly  basis  and  may  be  expended  by  the 
State  for  the  current  fiscal  year  or  the  suc- 
ceeding fiscal  year. 

AUDITS — A  yearly  audit  is  required. 

ALLOTMENT— In  the  first  year  of  partici- 
pation, the  Secretary  is  required  to  allot  to 
each  participating  State  an  amount  that  is 
equal  to  the  amount  the  Secretary  projects 
will  be  made  available  to  the  State  to  carry 
out  the  current  law  summer  food  service  pro- 
gram and  the  child  care  food  program  for  the 
current  fiscal  year.  In  the  succeeding  years 
such  amount  will  be  adjusted  to  reflect 
changes  in  the  Consumer  Price  Index,  series 
for  food  away  from  home  and  changes  in 
each  State's  child  population. 

ALTERNATIVE  ASSISTANCE-The  Sec- 
retary is  to  arrange  for  the  provision  of  such 
assistance  and  reduce  the  State  allotment 
accordingly  in  cases  where  a  State  prohib- 
ited by  law  from  providing  assistance  to  an 
eligible  sponsoring  organization  or  a  DOD 
domestic  dependents'  school,  as  well  as 
States  that  have  substantially  failed  or  are 
unwilling  to  provide  such  assistance. 

EVALUATION— No  later  than  three  years 
after  the  establishment  of  the  block  grant 
the  Secretary  is  to  conduct  an  evaluation 
and  submit  a  report  to  Congress,  including 
the  comments  of  the  Comptroller  General. 


The  report  is  to  include  information  on  the 
effects  of  the  block  grant  on  the  nutritional 
quality  of  meals;  the  income  distribution  of 
children  served,  the  difference  between  im- 
plementation of  the  block  grant  and  imple- 
mentation of  the  existing  Summer  Food  pro- 
gram and  Child  Care  Food  program. 

AUTHORIZATION  PERIOD— the  block 
grant  option  is  authorized  through  Septem- 
ber 30.  2002. 

B.  Streamlining  provisions  in  the  Child 
Nutrition  Act  of  1966.  The  following  changes 
are  intended  to  streamline  the  operation  of 
programs  under  the  Child  Nutrition  Act. 

56.  Revise  Sec.  19(f)(1)(A).  striking  clauses 
(ixHxix).  eliminating  unnecessary  stipula- 
tions on  uses  of  funds. 

57.  Strike  Sec.  19(n(l)(B>  to  eliminate  "lan- 
guage appropriate"  information  provision. 

58.  Strike  Sec  19(0(2)  and  19(f)(4).  Tech- 
nical and  conforming. 

63.  Revise  Sec.  19(i).  making  discretionary 
and  authorizing  appropriations  of  $10  million 
per  year. 

2.  .AUTHORIZATION  FOR  FAMILY  NLTRITION 
BLOCK  GRANT 
A.  RE(JUIREMENT  FOR  GRANTS 
Present  law 

The  Child  Nutrition  Act  (see  item  1)  and 
the  National  School  Lunch  Act  (see  item  11) 
require  that  the  Secretary  of  Agriculture 
provide  Federal  assistance  to  States  for  the 
WIC.  Child  and  Adult  Care  Food.  Summer 
Food  Service,  and  Special  Milk  programs,  as 
well  as  other  support  (e.g..  for  State  admin- 
istrative expenses  and  nutrition  education 
and  training),  under  terms  of  agreements 
with  States  meeting  Federal  standards. 
House  bill 

Directs  the  Secretary  of  Agriculture  to 
provide  to  each  State  that  submits  an  an- 
nual application  in  accordance  with  the  re- 
vised Child  Nutrition  Act's  requirements  (see 
item  4)  an  annual  family  nutrition  grant  for 
the  purpose  of  achieving  the  goals  of  the 
Family  Nutrition  Block  Grant  Program  (see 
item  2B  for  the  program's  goals  and  item  3 
for  State  allotments). 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  State  block  grant  and  mak- 
ing changes  to  Child  Nutrition  Act  (see  Item 
#1). 

B.  GOALS 

Present  law 

The  Child  Nutrition  Act  declares  it  the 
policy  of  Congress  to  extend,  expand,  and 
strengthen  child  nutrition  programs  as  a 
measure  to  safeguard  the  health  and  well- 
being  of  the  Nation's  children  and  to  encour- 
age the  domestic  consumption  of  agricul- 
tural commodities  by  assisting  States 
through  grants  and  other  means  to  more  ef- 
fectively meet  children's  nutritional  needs. 
[Sec.  2  of  the  Child  Nutrition  Act] 
House  bill 

Establishes  the  goals  of  the  Family  Nutri- 
tion Block  Grant  Program: 

(1)  to  provide  nutritional  risk  assessments, 
food  assistance  based  on  the  assessments, 
and  nutrition  education  and  counseling  to 
economically  disadvantaged  pregnant, 
postpartum,  and  breastfeeding  women,  as 
well  as  infants  and  young  children,  deter- 
mined to  be  at  nutritional  risk  (see  item  10 
for  definitions); 

(2)  to  provide  nutritional  risk  assessments 
of  participating  women  so  that  food  assist- 
ance and  nutrition  education  is  provided 
that  meets  their  specific  needs; 


(3)  to  provide  nutrition  education  to  par- 
ticipating women  to  increase  their  aware- 
ness of  the  foods  needed  for  good  health; 

(4)  to  provide  food  assistance,  including  nu- 
tritious supplements.  to  participating 
women  in  order  to  reduce  the  incidence  of 
low-birthweight  babies  and  babies  bom  with 
birth  defects  because  of  nutritional  defi- 
ciencies; 

(5)  to  provide  food  assistance,  including  nu- 
tritious supplements,  to  participating 
women,  infants,  and  children  to  ensure  their 
future  good  health; 

(6)  to  ensure  that  participating  women,  in- 
fants, and  children  are  referred  to  other 
health  services,  including  routine  pediatric 
obstetric  care; 

(7)  to  ensure  that  children  from  economi- 
cally disadvantaged  families  in  day  care  fa- 
cilities, family  day  care  homes,  homeless 
shelters,  settlement  houses,  recreational 
centers.  Head  Start  centers.  Even  Start  pro- 
grams, and  facilities  for  disabled  children  re- 
ceive nutritious  meals,  supplements,  and 
low-cost  milk;  (see  item  lOB  for  definition  of 
"economically  disadvantaged  ");  and 

(8)  to  provide  summer  food  service  pro- 
grams for  children  from  economically  dis- 
advantaged families  when  school  is  not  in 
session  (see  item  lOB  for  definition  of  "eco- 
nomically disadvantaged"). 

Senate  amendment 

No  provision. 
Conference  agreement 

Senate  recedes,  deleting  all  references  to 
the  Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children. 

C.  TIMING  OF  PAYMENTS 

Present  law 

No  provision. 
House  bill 

Directs  that  the  Secretary  of  Agriculture 
make   family   nutrition   grant  payments  to 
the  States  on  a  quarterly  basis. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  the  Child  Nutrition  Act  (see  Item 
#1). 

3.  ALLOTMENT  OF  FAMILY  NUTRITION  BLOCK 
GRANT 
Present  law 

Current  activities  that  may  be  funded 
under  the  House  bill's  Family  Nutrition 
Block  Grant  include  those  now  supported  by 
the  WIC  program,  the  Homeless  Children  Nu- 
trition program  (authorized  under  section 
17B  of  the  National  School  Lunch  Act),  the 
Child  and  Adult  Care  Food  program  (author- 
ized under  section  17  of  the  National  School 
Lunch  Act),  the  Summer  Food  Service  pro- 
gram (authorized  under  section  13  of  the  Na- 
tional School  Lunch  Act),  and  the  Special 
Milk  program. 

Under  the  WIC  program.  Federal  funds,  de- 
termined by  appropriations  levels,  are  made 
available  to  States  under  a  formula  that  re- 
flects State  caseloads,  food  cost  inflation, 
need  (as  evidenced  by  poverty  and  health  in- 
dices), and  a  specified  national  average  per 
participant  grant;  in  effect,  funds  are  allot- 
ted so  that  each  State  can  maintain  its  case- 
load from  year  to  year,  and  extra  money  is 
shared  so  as  to  support  expanded  enrollment 
in  States  with  greater  need. 

Under  the  Homeless  Children  Nutrition 
program.  Federal  funds  are  made  available 
to  existing  projects  to  continue  operations 


and,  from  any  additional  amounts,  money  is 
provided  for  new  projects  or  to  expand  exist- 
ing projects. 

Under  the  Child  and  Adult  Care  Food  pro- 
gram, child  and  adult  care  centers  and  fam- 
ily day  care  homes  receive  Federal  reim- 
bursements for  each  meal  or  supplement 
ser\-ed  at  legislatively  established,  inflation 
indexed  rates. 

Under  the  Summer  Food  Service  program, 
sponsors  receive  Federal  reimbursements  for 
each  meal  or  supplement  served,  at  legisla- 
tively established,  inflation  indexed  rates. 

Under  the  Special  Milk  program,  schools 
and  other  participating  institutions  receive 
specified,  inflation  indexed  Federal  reim- 
bursements for  each  half-pint  of  milk  served. 
House  bill 

As  set  forth  below,  provides  for  the  Sec- 
retary of  Agriculture  to  make  State  allot- 
ments of  funds  appropriated  for  the  Family 
Nutrition  Block  Grant. 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  child  Nutrition  Act  (see  Item  »1). 

A.  FIRST  YEAR  STATE  ALLOTMENTS 
Present  law 

No  provisions. 
House  bill 

For  the  first  fiscal  year  in  which  grants 
are  made,  provides  that  the  Secretary  ma-ke 
allotments  to  States  based  on  the  projec- 
tions of  funds  each  State  would  receive 
under  current  law  for  the  upcoming  fiscal 
year. 

Base-Year  State  Shares:  Each  State's  al- 
lotment would  be  its  prior-year  share  of 
funds  received  under  the  WIC  and  Homeless 
Children  Nutrition  programs,  plus  its  prior- 
year  share  of  87.5%  of  the  amounts  received 
under  the  Child  and  Adult  Care  Food.  Sum- 
mer Food  Service,  and  Special  Milk  pro- 
grams. 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 

B.  SECOND  YEAR  STATE  ALLOT.MENTS 
Present  law 

No  provision. 
House  bill 

For  the  second  fiscal  year  in  which  grants 
are  made,  provides  that  (1)  95%  of  the 
amount  appropriated  be  allotted  according 
to  each  State's  share  of  the  amount  allotted 
in  the  first  year  and  (2)  5%  of  the  amount  al- 
lotted be  based  on  each  State's  share  of  the 
number  of  individuals  receiving  assistance 
under  the  grant  during  the  1-year  period  end- 
ing the  preceding  June  30. 

Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 

C.  THIRD  AND  FOURTH  YEAR  STATE  ALLOTMENTS 

Present  law 

No  provision. 
House  bill 

For  the  third  and  fourth  fiscal  years  in 
which  grants  are  made,  provides  that  (D  90% 


of  the  amount  appropriated  be  allotted  ac- 
cording to  each  State's  share  of  the  amount 
allotted  in  the  preceding  year  and  (2)  10%  of 
the  amount  allotted  be  based  on  each  State's 
share  of  the  number  of  individuals  receiving 
assistance  under  the  grant  during  the  1-year 
period  ending  the  preceding  June  30. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  allow- 
ing an  optional  family  nutrition  block  grant 
for  summer  food  and  child  care  food  pro- 
grams only  and  making  changes  to  the  Child 
Nutrition  Act  (see  Item  #1). 

D.  FIFTH  YEAR  STATE  ALLOTMENTS 

Present  Law 

No  provision. 
House  bill 

For  the  fifth  fiscal  year  in  which  grants 
are  made,  provides  that  (1)  85%  of  the 
amount  appropriated  be  allotted  according 
to  each  State's  share  of  the  amount  allotted 
in  the  fourth  year  and  (2)  15%  of  the  amount 
allotted  be  based  on  each  State's  share  of  the 
number  of  individuals  receiving  assistance 
under  the  grant  during  the  l-year  period  end- 
ing the  preceding  June  30. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  allow- 
ing an  optional  family  nutrition  block  grant 
for  summer  food  and  child  care  food  pro- 
grams only  (see  Item  #1 ). 

i.  APPLICATION  FOR  FAMILY  NUTRITION  GRANTS 

Present  law 

Nutrition  requirements  for  food  assistance 
provided  under  the  current  WIC.  Child  and 
Adult  Care  Food,  and  Summer  Food  Service 
programs  are  established  by  the  Secretary  of 
Agriculture,  as  are  the  general  standards  for 
determining  nutritional  risk  in  women,  in- 
fants, and  children,  on  the  basis  of  tested  nu- 
tritional research.  (Sec.  :7(b)(8)  &.  (14)  and 
(f)(12)  of  the  Child  Nutrition  Act;  Sec. 
17(g)(1)  and  Sec.  13(fi  of  the  National  School 
Lunch  Act] 

The  use/disclosure  of  information  obtained 
from  applications  for  free  reduced-price 
meals  is  limited  to  those  administering  en- 
forcing child  nutrition  programs,  adminis- 
trators of  other  health  or  education  pro- 
grams (with  restrictions),  and  the  General 
Accounting  Office  and  law  enforcement  offi- 
cials. [Sec.  9(bH2)  of  the  National  School 
Lunch  Act] 

House  bill 

Provides  that  the  Secretary  make  a  family 
nutrition  grant  to  a  State  if  it  submits  an 
application  containing  only  the  following: 

(1)  an  agreement  that  the  State  will  use 
the  grant  in  accordance  with  Family  Nutri- 
tion Block  Grant  program  requirements  (see 
item  5); 

(2)  an  agreement  that  the  State  will  set 
minimum  nutrition  requirements  for  food 
assistance  provided  under  the  grant  based  on 
the  most  recent  tested  nutrition  research 
available  (but  the  requirements  may  not  pro- 
hibit the  substitution  of  foods  to  accommo- 
date medical  or  other  special  dietai-y  needs. 
and  would  have  to  be  based,  at  a  minimum, 
on  the  weekly  average  nutrient  content  of 
school  lunches  or  other  standards  set  by  the 
State); 

(3)  an  agreement  that,  with  respect  to  as- 
sistance to  pregnant,  postpartum,  and 
breastfeeding  women,  and  infants  and  chil- 
dren, the  State  will  implement  minimum  nu- 


trition requirements  based  on  the  most  re- 
cent tested  nutritional  research  available  or 
the  model  nutrition  standards  developed  by 
the  National  Academy  of  Sciences  (see  item 
8B); 

(4)  an  agreement  that  the  Sute  will  take 
reasonable  steps  it  deems  necessary  to  rt  - 
strict  the  use  and  disclosure  of  information 
about  those  receiving  assistance  under  the 
grant; 

(5)  an  agreement  that  the  State  will  not 
use  more  than  5%  of  its  grant  for  adminis- 
trative costs  incurred  to  provide  assistance 
(costs  associated  with  nutritional  risk  as- 
sessments of  pregnant,  postpartum,  and 
breastfeeding  women,  and  infants  and  chil- 
dren, as  well  as  those  associated  with  nutri- 
tion education  and  counseling  for  these  indi- 
viduals, would  not  be  considered  administra- 
tive costs  subject  to  the  5%  limit);  and 

(6)  an  agreement  that  the  State  will  sub- 
mit an  annual  report  to  the  Secretary  (see 
item  6). 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 

5.  USE  OF  AMOUNTS  PROVIDED  UNDER  THE 

FAMILY  NUTRITION  BLOCK  GRANT 

A.  ACTIVITIES  SUPPORTED 

Present  law 

The  WIC  program  provides  nutritional  risk 
assessment,  specific  nutritious  foods  (under 
Federal  guidelines),  nutrition  education' 
counseling,  breastfeeding  support,  and  a 
farmers'  market  program  for  lower-income 
pregnant,  postpartum,  and  breastfeeding 
women,  as  well  as  infants  and  children  (up  to 
age  5).  Recipients'  family  income  must  be 
below  185%  of  poverty,  and  they  must  be 
judged  at  nutritional  risk.  [Sec.  17  of  the 
Child  Nutrition  Act] 

The  Special  Milk  program  provides  Federal 
reimbursement  for  each  half-pint  of  milk 
served  in  schools  and  other  child  care  insti- 
tutions not  participating  in  a  meal  service 
program  (and  schools  with  split  sessions  for 
kindergartners).  Milk  is  served  at  a  low  price 
or  for  free  and  each  half-pint  is  subsidized  at 
a  different  rate  depending  on  whether  it 
served  free  or  not.  Provision  of  free  milk  is 
not  required.  [Sec.  3  of  the  Child  Nutrition 
Act] 

The  Child  and  Adult  Care  Food  program 
provides  Federal  per-meal  supplement  reim- 
bursements for  all  meals  and  supplements 
served  in  public  and  private  nonprofit  child 
care  centers,  public  and  private  nonprofit 
adult  day  care  centers,  certain  for-profit 
child  and  adult  day  care  centers,  and  family 
day  care  homes.  Reimbursements  for  meals' 
supplements  served  in  childadult  care  cen- 
ters differ  according  to  whether  they  are 
served  free  (to  children  from  families  with 
income  below  130%  of  Federal  poverty  guide- 
lines), at  a  reduced  price  (to  children  with 
family  income  between  130°.  and  18.5°o  of  the 
poverty  guidelines),  or  at  "full  price"  (so- 
called  "paid"  meals  and  supplements  for 
those  with  family  income  above  185%  of  pov- 
erty or  who  do  not  apply  for  free  or  reduced 
price  meal&supplements).  Reimbursements 
for  meals  and  supplements  served  in  family 
day  care  homes  do  not  vary  by  the  family  in- 
come of  the  child,  and  sponsors  of  family  day 
care  homes  receive  monthly  payments  for 
administrative  costs.  [Sec.  17  of  the  National 
School  Lunch  Act] 

The  Summer  Food  Service  program  provides 
Federal  per  mealsupplement  reimburse- 
ments for  all  summer  meals  and  supplements 
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served  through  public  and  private  nonprofit 
sponsors  (including  schools  and  local  govern- 
ments) to  children  in  areas  where  50%  or 
more  have  family  income  below  185%  of  the 
Federal  poverty  guidelines  (are  eligible  for 
free  or  reduced-price  school  meals).  Summer 
food  service  subsidies  also  are  provided  to 
public  and  private  nonprofit  summer  camps 
and  higher  education  institutions  in  the  Na- 
tional Youth  Sports  program  [Sec.  13  of  the 
National  School  Lunch  Act] 

The  Homeless  Children  Nutrition  program 
grants  funds  to  public  and  private  nonprofit 
sponsors  providing  food  service  (meals  and 
supplements),  similar  to  that  provided  under 
the  Child  and  Adult  Care  Food  program,  to 
homeless  children  under  age  6  in  shelters. 
[Sec.  17B  of  the  National  School  Lunch  Act] 
[General  Note:  In  addition  to  cash  reim- 
bui-sements.  Federal  commodity  assistance 
is  available  for  the  Child  and  Adult  Care 
Food  and  Summer  Food  Service  programs.] 
House  bill 

Provides  that  the  Secretary  of  Agriculture 
make  family  nutrition  grants  to  States  if 
they  agree  to  use  their  grant  to: 

(1)  provide  nutritional  risk  assessment, 
food  assistance  based  on  the  assessment,  and 
nutrition  education  and  counseling  to  eco- 
nomically disadvantaged  pregnant, 
postpartum,  and  breastfeeding  women,  and 
infants  and  young  children,  who  are  deter- 
mined to  be  at  nutritional  risk  (see  item  10 
for  definitions); 

(2)  provide  milk  in  nonprofit  nursery 
schools,  child  care  centers,  settlement 
houses,  summer  camps,  and  similar  child 
care  settings  to  children  from  economically 
disadvantaged  families  (see  item  10  for  defi- 
nitions) [Note:  Under  the  School-Based  Nu- 
trition Block  Grant  Program,  support  could 
be  provided  for  milk  served  in  schools.]; 

(3)  provide  food  service  in  institutions  and 
family  day  care  homes  providing  child  care 
to  children  from  economically  disadvantaged 
families  (see  item  10  for  definitions)  [Note: 
Under  the  School-Based  Nutrition  Block 
Grant  Program,  support  could  be  provided 
for  child  care  food  service  provided  through 
schools.  Further  Note:  Adult-care  food  serv- 
ice would  not  be  funded  under  the  Family 
Nutrition  Block  Grant  program.]; 

(4)  provide  summer  food  service  to  eco- 
nomically disadvantaged  children  through 
programs  carried  out  by  nonprofit  food  au- 
thorities, local  governments,  higher  edu- 
cation institutions  m  the  National  Youth 
Sports  program,  and  nonprofit  summer 
camps  (see  item  10  for  definitions)  [Note: 
Under  the  School-Based  Nutrition  Block 
Grant  Program,  support  could  be  provided 
for  summer  food  service  by  schools.];  and 

(5)  provide  nutritious  meals  to  pre-school- 
age  homeless  children  in  shelters  and  other 
facilities  serving  the  homeless. 

[General  Note:  Federal  commodity  assist- 
ance would  not  be  available  for  child  care 
food    and    summer    food    service    activities 
under  the  family  nutrition  grant.] 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 

B.  ADDITIONAL  REQUIRE.ME.NTS  FOR  ASSISTANCE 

FOR  WOMEN.  INFANTS,  AND  CHILDREN 
Present  law 

Under  the  WIC  program.  States  must  carry 
out  cost  containment  measures  in  procuring 
infant  formula  (and.  where  practicable,  other 
foods).  Cost  containment  must  be  by  com- 


petitive bidding  (selection  of  a  single  source 
offering  the  lowest  price)  or  another  method 
that  yields  equal  or  greater  savings.  Cost 
savings  (eg  .  through  manufacturer  rebates) 
may  be  used  by  the  State  for  WIC  program 
purposes.  The  Secretary  of  Agriculture  must 
provide  technical  assistance  for  cost-con- 
tainment bids  and  offer  to  solicit  multi- 
State  bids  for  infant  formula  and  infant  ce- 
real. In  addition,  certain  ru.es  against  bid- 
rigging  and  anti-competitive  practices  are 
established.  [Sec.  17(b)  (17)-k20)  and  (h)  (8) 
and  (9)  of  the  Child  Nutrition  Act,  and  Sec. 
25  of  the  National  School  Lunch  Act] 
House  bill 

Requires  that  each  State  ensure  that  not 
less  than  80%  of  its  family  nutrition  grant  is 
used  to  provide  nutrition  risk  assessment, 
food  assistance  based  on  the  assessment,  and 
nutrition  education  and  counseling  to  eco- 
nomically disadvantaged  pregnant  women, 
postpartum  women,  breastfeeding  women, 
infants,  and  young  children. 

With  respect  to  assistance  provided  to 
women,  infants,  and  young  children,  requires 
States  to  establish  and  carry  out  a  cost  con- 
tainment system  for  procuring  infant  for- 
mula. Requires  States  to  use  cost  contain- 
ment savings  for  any  of  the  activities  sup- 
ported under  their  family  nutrition  grant. 
Requires  States  to  submit  annual  reports  to 
the  Secretary  (1)  describing  their  infant  for- 
mula cost  containment  system  and  (2)  esti- 
mating the  cost  savings  from  the  system  for 
the  report  year  compared  to  savings  from 
the  preceding  year,  where  appropriate. 

Requires  States  to  ensure  that  equitable 
assistance  for  economically  disadvantaged 
pregnant  women.  postpartum  women, 
breastfeeding  women,  infants,  and  young 
children  is  provided  to  members  of  the 
Armed  Forces  and  their  dependents,  regard- 
less of  their  State  of  residence  (see  item  10 
for  definitions). 
Senate  amendment 

Includes  findings  on  the  success  of  the  WIC 
program  in  improving  the  health  status  of 
women,  infants,  and  children  and  saving 
Medicaid  expenditures,  as  well  as  the  impor- 
tance of  manufacturer  rebates  in  helping  to 
fund  the  WIC  program.  Provides  that  it  is 
the  sense  of  the  Senate  that  any  legislation 
not  eliminate  or  in  any  way  weaken  present 
competitive  bidding  requirements  for  the 
purchase  of  infant  formula  in  programs  sup- 
ported with  Federal  funds. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing   an    optional    block    grant    and    making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 
C.  CHILD  CARE  FOOD  ASSISTANCE  ON  MILITARY 
INSTALLATIONS 
Present  law 

Assisted  child  care  facilities  must  be  li- 
censed under  Federal.  State,  or  local  rules. 
[Sec.  17(a)(1)  of  the  National  School  Lunch 
Act] 
House  bill 

Requires  States  to  provide  equitable  as- 
sistance under  its  program  for  child  care  fa- 
cilities to  Defense  Department  child  care 
programs  on  military  installations — to  the 
extent  consistent  with  the  number  of  chil- 
dren in  the  programs  and  after  consultation 
with  the  programs'  representatives. 

In  carrying  out  programs  for  child  care  fa- 
cilities, bars  States  from  requiring  that 
those  on  military  installations  be  licensed 
under  State  law  if  they  are  licensed  by  the 
Defense  Department. 
Senate  amendment 

No  comparable  provision. 


Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  (see  Item  #1). 

D.  AUTHORITY  TO  USE  FAMILY  NUTRITION  BLOCK 
GRANT  AMOUNTS  FOR  OTHER  PURPOSES 

Present  law 

No  provision. 
House  bill 

Allows  States  to  use  not  more  than  20%  of 
amounts  received  from  a  family  nutrition 
block  grant  for  any  fiscal  year  to  carry  out 
State  programs  under  other  block  grants  au- 
thorized by: 

(1)  part  A  of  title  IV  of  the  Social  Security 
Act  (relating  to  welfare  for  families  with 
children): 

(2)  part  B  of  title  IV  of  the  Social  Security 
Act  (relating  to  provision  of  child  welfare 
services); 

(3)  title  XX  of  the  Social  Security  Act  (re- 
lating to  provision  of  social  services); 

(4)  the  National  School  Lunch  Act  (relat- 
ing to  school-based  nutrition  block  grants); 
and 

(5)  the  Child  Care  and  Development  Block 
Grant. 

Provides  that  States  may  not  transfer 
funds  to  other  block  grants  unless  the  appro- 
priate State  agency  makes  a  determination 
that  sufficient  amounts  will  remain  avail- 
able for  the  fiscal  year  to  carry  out  activi- 
ties under  the  Family  Nutrition  Block  Grant 
program. 

Provides  that  family  nutrition  grant 
amounts  States  transfer  to  other  block 
grants  (noted  above)  will  not  be  subject  to 
the  requirements  of  the  Family  Nutrition 
Block  Grant  program  under  the  revised  Child 
Nutrition  Act.  but  will  be  subject  to  the  re- 
quirements that  apply  to  Federal  funds  pro- 
vided directly  to  the  block  grant  to  which 
they  are  transferred. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  (see  Item  #1). 

6.  REPORTS 

Present  law 

No  comparable  provision. 
House  bill 

Requires  that  States,  as  a  condition  of  re- 
ceiving a  family  nutrition  grant,  agree  to 
submit  an  annual  report  to  the  Secretary  of 
Agriculture  describing: 

(1)  the  number  of  individuals  receiving  as- 
sistance under  the  grant  for  the  reporting 
(fiscal)  year; 

(2)  the  different  types  of  assistance  pro- 
vided; 

(3)  the  extent  to  which  the  assistance  pro- 
vided was  effective  in  achieving  the  goals  of 
the  Family  Nutrition  Block  Grant  program 
(see  item  2B); 

(4)  the  standards  and  methods  the  State  is 
using  to  ensure  the  nutritional  quality  of  as- 
sistance under  the  grant; 

(5)  the  number  of  low-birthweight  births  in 
the  State  in  the  reporting  (fiscal)  year  com- 
pared to  the  number  of  low-birthweight 
births  in  the  previous  year;  and 

(6)  any  other  information  that  can  be  rea- 
sonably required  by  the  Secretary. 

Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  the  Child  Nutrition  Act  (see  Item 
1). 


7.  PENALTIES 
A.  PENALTY  FOR  VIOLATIONS 

Present  law 

The  Child  Nutrition  and  National  School 
Lunch  Acts  provide  penalties  for  fraud  in  re- 
lation to  assistance  provided  under  either 
Act.  grant  the  Secretary  of  Agriculture  au- 
thority to  establish  and  adjust  claims 
against  States,  and  establish  a  compliance 
and  accountability  program  to  monitor  the 
use  of  Federal  funds.  [Sec.  12(g)  and  Sec.  22  of 
the  National  School  Lunch  Act.  and  Sec.  16 
of  the  Child  Nutrition  Act] 
House  bill 

Requires  the  Secretary  of  Agriculture  to 
reduce  family  nutrition  grant  amounts  oth- 
erwise payable  to  a  State  by  any  amount 
paid  under  the  grant  that  an  audit  made 
under  the  -'Single  Audit  Act"  (chapter  75  of 
title  31  of  the  United  States  Code)  finds  has 
been  used  in  violation  of  the  revised  Child 
Nutrition  Act.  However,  the  Secretary  is 
barred  from  reducing  any  quarterly  payment 
to  the  State  by  more  than  25%. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  1). 

B.  PENALTY  FOR  FAILURE  TO  SUBMIT  A 
REQUIRED  REPORT 

Present  law 

No  specific  provision. 
House  bill 

Requires  the  Secretary  to  reduce  by  3%  the 
family  nutrition  grant  amount  otherwise 
payable  to  a  State  for  any  fiscal  year  if  the 
Secretary  determine.s  that  the  State  has  not 
submitted  the  required  annual  report  (see 
item  6)  for  the  immediately  preceding  fiscal 
year  within  6  months  after  the  end  of  that 
fiscal  year. 

Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  1). 

8.  MODEL  NUTRITION  STANDARDS  FOR  FOOD  AS- 
SISTANCE FOR  WOMEN.  INFANTS,  AND  CHIL- 
DREN 

A.  REQUIREMENT 

Present  law 

No  comparable  provisions  [Note:  The  Sec- 
retary establishes  nutrition  standards  for 
and  foods  to  be  made  available  under  the 
WIC  program;  Sec.  17(b)(14)  and  17(0(12)  of 
the  Child  Nutrition  Act] 
House  bill 

Not  later  than  April  1,  1996,  requires  the 
National  Academy  of  Sciences  to  develop 
model  nutrition  standards  for  food  assist- 
ance provided  to  economically  disadvantaged 
pregnant  women,  postpartum  women, 
breastfeeding  women,  infants,  and  young 
children  under  the  Family  Nutrition  Block 
Grant  program  (see  item  10  for  definitions). 
The  standards  are  to  be  developed  by  the 
Food  and  Nutrition  Board  of  the  Academy's 
Institute  of  Medicine,  in  cooperation  with 
pediatricians,  obstetricians,  nutritionists, 
and  directors  of  programs  providing  food  as- 
sistance, nutrition  education  and  counseling 
to  these  women,  infants,  and  children. 

The  model  standards  must  require  that 
food  assistance  provided  to  these  women,  in- 
fants, and  children  contain  nutrients  that 


are  lacking  in  their  diets,  as  determined  by 
nutritional  research. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  1). 

B.  REPORT  TO  CONGRESS 
Present  law 

No  provision. 
House  bill 

Not  later  than  one  year  after  the  model 
nutrition  standards  (noted  above)  are  devel- 
oped, requires  the  National  Academy  of 
Sciences  to  report  to  Congress  regarding  ef- 
forts of  States  to  implement  them. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #lj. 

9.  AUTHORIZATION  OF  APPROPRIATIONS 
A.  AUTHORIZATION 
Present  law 

Federal  appropriations  for  activities  under 
current  law  replaced  by  the  House  bill's 
Family  Nutrition  Block  Grant  program  are 
authorized  at  such  sums  as  are  necessary,  ex- 
cept for  the  Homeless  Children  Nutrition 
program  (provided  specific  amounts).  [Sec. 
13(r).  17ib),  and  17B  of  the  National  School 
Lunch  Act:  Sec.  3(a)  and  4(ai  of  the  Child  Nu- 
trition Act] 

House  bill 

Authorizes  appropriations  for  the  Family 
Nutrition  Block  Grant  program  under  the  re- 
vised Child  Nutrition  Act  at:  $4,606  billion 
for  fiscal  year  1996.  $4,777  billion  for  fiscal 
year  1997.  $  $4,936  billion  for  fiscal  year  1998. 
$5,120  billion  for  fiscal  year  1999.  and  $5,308 
billion  for  fiscal  year  2000. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing  an    optional    block    grant   and    making 
changes  to  Child  Nutrition  Act  (see  Item  1). 
B.  AVAILABILITY 

Present  law 

With  the  exception  of  funding  for  the  WIC 
program,  appropriations  for  the  activities 
under  current  law  to  be  replaced  by  the  Fam- 
ily Nutrition  Block  Grant  program  generally 
cannot  be  carried  over  to  the  next  fiscal 
year. 

House  bill 

Authorizes  amounts  for  the  Family  Nutri- 
tion Block  Grant  program  to  remain  avail- 
able until  the  end  of  the  fiscal  year  subse- 
quent to  the  year  they  were  appropriated  for. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  1). 

10.  DEFINITIONS 
A.  BREASTFEEDING  WOMEN.  INFANTS. 

POSTPARTUM  WOMEN.  PREGNANT  WOMEN.  AND 
YOUNG  CHILDREN 

Present  law 

For  purposes  of  the  WIC  program:  (1) 
breastfeeding  women  are  defined  as  women 


up  to  1  year  postpartum  who  are 
breastfeeding  their  infants;  (2)  infants  are 
defined  as  persons  under  1  year  of  age:  (3) 
postpartum  women  are  defined  as  women  up 
to  6  months  after  termination  of  pregnancy; 
(4)  pregnant  women  are  defined  as  those  who 
have  1  or  more  fetuses  in  utero;  and  (5) 
young  children  are  persons  who  have  had 
their  first  birthday  but  not  attained  their 
fifth  birthday.  [Sec.  17(b)  of  the  Child  Nutri- 
tion Act] 
House  bill 

For  purposes  of  SUte  family  nutrition 
grant  programs,  adopts  present-law  defini- 
tions of  breastfeeding  women,  infants, 
postpartum  women,  pregnant  women,  and 
young  children. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  D, 

B.  ECONOMICALLY  DISADVANTAGED 
Present  law 

No  directly  comparable  provisions.  [Note:. 
Under  present  law,  means  tests  for  assist- 
ance apply  as  follows:  (1)  for  the  WIC  pro- 
gram, recipients  must  have  family  income 
below  185%  of  the  Federal  poverty  guidelines 
(but  States  may  not  set  standards  below  pov- 
erty); and  (2)  for  those  in  child  and  adult 
care  centers  under  the  Child  and  Adult  Care 
Food  program,  persons  with  family  income 
below  130%  of  poverty  are  eligible  for  free 
meals  supplements,  those  with  family  in- 
come between  130%  and  185%  of  poverty  are 
eligible  for  reduced-price  meals  and  supple- 
ments, and  those  with  family  income  above 
185%  of  poverty  (or  who  do  not  apply  for  free 
or  reduced-price  treatment)  are  eligible  for 
"paid"  (but  still  subsidized)  meals  and  sup- 
plements. No  individual  income  test  is  ap- 
plied in  the  family  day  care  home  component 
of  the  Child  and  Adult  Care  Food  program, 
the  .Summe.'-  Food  Service  program,  the  Spe- 
cial Milk  program,  and  the  Homeless  Chil- 
dren Nutrition  program. 
House  bill 

The  term  "economically  disadvantaged"  is 
defined  to  apply  to  individuals  or  families 
with  annual  income  below  185%  of  the  Fed- 
eral poverty  guidelines.  [Note:  No  assistance 
under  a  family  nutrition  grant  (other  than 
aid  to  homeless  children)  could  be  given  to 
those  with  family  income  above  185%  of  pov- 
erty.] 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing   an    optional    block    grant    and    making 
changes  to  Child  Nutrition  Act  (see  Item  1). 
C.  SCHOOL  AND  SECRETARY 

Present  law 

"Schools"  are  defined  as  public  or  private 
nonprofit  elementary,  intermediate,  or  sec- 
ondary schools.  The  "Secretary  "  is  defined 
as  the  Secretary  of  Agriculture. 
House  bill 

"Schools"  and  the  "Secretary"  would, 
under  the  Family  Nutrition  Block  Grant  pro- 
gram, have  the  same  meaning  as  in  present 
law. 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  ni). 
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D.  STATE 

Present  law 

In  general.  ■State"  is  defined  as  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Marianas.  American 
Samoa.  Guam,  and  the  Virgin  Islands.  In  the 
WIC  program,  it  includes  an  Indian  tribe, 
band,  or  group  recognized  by  the  Interior  De- 
partment, an  intertribal  council  or  group 
recognized  by  the  Interior  Department,  or 
the  Indian  Health  Service. 
House  bill 

"State"  would,  under  the  Family  Nutri- 
tion Block  Grant  program  have  the  same 
meaning  as  in  present  law.  In  addition.  In- 
dian tribal  organizations  (as  defined  under 
section  4(1)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act)  would  be  in- 
cluded as  States  and  could  apply  for  grants. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  Child  Nutrition  Act  (see  Item  #1). 

II.  N.^nONAL  SCHOOL  LUNCH  ACT 

Present  law 

Authorizes  the  School  Lunch.  Summer 
Food  Service.  Child  and  Adult  Care  Food, 
and  Homeless  Children  Nutrition  programs. 
Also  authorizes  commodity  assistance  for 
child  nutrition  programs  and  school  lunch 
assistance  for  Defense  Department  overseas 
dependents'  schools. 

Under  the  School  Lunch  program,  schools 
choosing  to  participate  receive  per-meal 
Federal  subsidies  for  all  lunches  they  serve 
that  meet  Federal  nutrition  standards.  Sub- 
sidies are  indexed  annually  and  differ  de- 
pending on  whether  the  meal  is  served  free 
(to  children  from  families  with  income  below 
130%  of  Federal  poverty  guidelines),  at  a  re- 
duced price  (to  children  with  family  income 
between  130%  and  185°'o  of  poverty),  or  at 
"full  price"  (so-called  "paid"  lunches  for 
those  with  family  income  above  185%  of  pov- 
erty or  who  do  not  apply  for  free  or  reduced- 
price  meals).  Schools  with  high  proportions 
of  free  or  reduced-price  participants  receive 
an  additional  per-meal  subsidy.  [Sec.  4  &  11 
of  the  National  School  Lunch  Act] 

The  Summer  Food  Service  program  pro- 
vides Federal  per-meal  supplement  reim- 
bursements for  all  summer  meals  and  supple- 
ments served  through  public  and  private 
nonprofit  sponsors  (including  schools  and 
local  governments)  to  children  in  areas 
where  50%  or  more  have  family  income  below 
185%  of  the  Federal  poverty  guidelines  (are 
eligible  for  free  or  reduced-price  school 
meals).  Summer  food  service  subsidies  also 
are  provided  to  public  and  private  nonprofit 
summer  camps  and  higher  education  institu- 
tions in  the  National  Youth  Sports  program. 
[Sec.  13  of  the  National  School  Lunch  Act] 

The  Child  and  Adult  Care  Food  program 
provides  Federal  per-meal  reimbursements 
for  all  meals  and  supplements  served  in  pub- 
lic and  private  nonprofit  child  care  centers, 
public  and  private  nonprofit  adult  day  care 
centers,  certain  for-profit  child  and  adult 
day  care  centers,  and  family  day  care  homes. 
Reimbursements  for  meals  supplements  in 
centers  vary  by  the  recipient's  income,  but 
not  in  family  day  care  homes  Certain 
schools  with  after-school  care  programs  also 
may  receive  assistance.  [Sec.  17  &  17.A  of  the 
National  School  Lunch  Act]  The  Homeless 
Children  Nutrition  program  grants  funds  to 
public  and  private  nonprofit  sponsors  provid- 
ing food  service  (meals  and  supplements), 
similar  to  that  provided  under  the  Child  and 


Adult  Care  Food  program,  to  homeless  chil- 
dren under  age  6  in  shelters. 

The  Agriculture  Department  is  required  to 
provide  commodity  support  for  meals  served 
by  institutions  in  the  School  Lunch.  Child 
and  Adult  Care  Food,  and  Summer  Food 
Service  programs.  Schools  and  other  institu- 
tions are  "entitled"  to  a  specific  dollar  value 
of  commodities  based  on  the  number  of 
meals  served.  Schools  and  other  institutions 
also  receive  'bonus"  commodities  donated 
from  Federal  stocks  at  the  Agriculture  De- 
partment's discretion.  [Sec.  6  &  14  of  the  Na- 
tional School  Lunch  Act] 

The  Secretary  of  Agriculture  is  required  to 
make  funds  available  for  school  lunch  pro- 
grams in  Defense  Department  overseas  de- 
pendent's schools  to  the  same  degree  as  for 
other  schools  (authority  for  school  breakfast 
programs  in  these  schools  is  contained  in 
Sec.  20  of  the  Child  Nutrition  Act).  [Sec.  17A 
of  the  National  School  Lunch  Act] 
House  bill 

Retains  the  designation  of  the  Act  as  the 
National  School  Lunch  Act  and  replaces  the 
Act's  current  provisions  with  authority  for  a 
School-Based  Nutrition  Block  Grant  Pro- 
gram. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  to: 

lA.  CREATE  AN  OPTIO.NAL  STATE  BLOCK  GRANT 
ENTITLED.  "SCHOOL  NUTRITION  OPTIONAL 
BLOCK  GRANT." 

OPTIONAL  BLOCK  GRANT-Under  the 
terms  of  the  optional  block  grant,  not  more 
than  22  States  in  fiscal  year  1996  and.  in  suc- 
ceeding years,  all  States  have  the  option  of 
receiving  funds  to  carry  out  programs  offer- 
ing school  breakfasts  and  lunches  for  all 
school  children  under  a  block  grant. 

DECISION  TO  PARTICIPATE— States  opt- 
ing to  participate  in  the  block  grant  may  re- 
verse a  decision  to  participate  in  the  block 
grant  once  prior  to  the  termination  date  and 
only  after  a  two-year  period  of  participation. 
If  a  State  opts  out,  such  State  may  resume 
participation  under  the  school  lunch  and 
school  breakfast  programs  and  the  commod- 
ity distribution  program. 

STATE  PLAN— States  are  required  to  sub- 
mit a  State  plan  to  the  Secretary  in  order  to 
participate  in  the  block  grant. 

USE  OF  FUNDS— Allows  States  to  use 
funds  only  for  school  lunches,  breakfasts, 
and  supplements  and  for 'the  purchase  of 
equipment  or  improvement  of  facilities  need- 
ed to  improve  school  food  services. 

NONPROFIT  OPERATION— School  lunch 
and  breakfast  programs  are  to  be  operated 
on  a  nonprofit  basis. 

ADMINISTRATIVE  EXPENSES— None  of 
the  funds  under  the  block  grant  are  to  be 
used  for  State  administrative  expenses 
(States  will  continue  to  receive  such  funds 
under  current  SAE  provisions). 

NUTRITIONAL  REQUIREMENTS— States 
are  to  provide  minimum  nutritional  require- 
ments for  meals  based  on  the  most  recent 
tested  nutritional  research  available.  Such 
requirements  shall,  to  the  extent  prac- 
ticable, be  consistent  with  the  goals  of  the 
most  recent  Dietary  Guidelines  for  Ameri- 
cans. Meals  shall  provide,  on  the  average 
over  a  week,  at  least  ''3  of  the  recommended 
dietary  allowance  for  lunches  and  "<  of  the 
recommended  dietary  allowance  for  break- 
fasts. The  Secretary  may  not  impose  any  ad- 
ditional nutritional  requirements  beyond 
those  specified  in  this  section. 

STATE  REVIEW-States  will  review  the 
meal  operations  in  each  school  food  author- 


ity participating  in  the  block  grant  no  later 
than  two  years  after  implementation  of  the 
block  grant  and  at  the  end  of  each  5-year  pe- 
riod thereafter. 

INCOME  ELIGIBILITY— The  State  plan 
will  describe  how  the  block  grant  will  serve 
specific  groups  of  children  in  the  State.  The 
plan  will  further  describe  the  income  eligi- 
bility limitations  established  for  free  meals 
and.  if  available,  for  low-cost  meals. 

FREE  MEALS— Stale's  plan  are  required 
to  offer  access  to  free  meals  to  students  who 
are  members  of  families  with  incomes  at  or 
below  130  percent  of  poverty  and  who  attend 
a  school  participating  in  the  block  grant. 

CONTINUED  PARTICIPATION— Each 

school  participating  in  the  current  school 
lunch  and  breakfast  program  in  a  State  opt- 
ing for  a  block  grant  is  to  be  given  oppor- 
tunity to  participate  in  State  program  under 
the  block  grant. 

CASHCLOC — States  are  required  to  permit 
a  school  district,  nonprofit  private  school  or 
DOD  domestic  dependents'  school  to  receive 
commodity  assistance  in  the  same  form  they 
received  such  assistance  as  of  January  1. 
1987. 

PRIVACY— States  shall  provide  for  safe- 
guarding and  restricting  the  use  and  disclo- 
sure of  information  about  children  receiving 
assistance  under  this  Act.  Physical  segrega- 
tion and  overt  identification  of  children  par- 
ticipating in  the  block  grant  is  prohibited. 

REQUIRED  REPORT— In  order  to  partici- 
pate. States  must  agree  to  submit  a  report 
to  the  Secretary  each  fiscal  year  describing 
(a)  the  number  of  children  receiving  assist- 
ance: (b)  the  different  types  of  assistance 
provided;  (c)  the  extent  to  which  assistance 
was  effective  in  achieving  program  goals:  (d) 
the  standards  and  methods  used  to  ensure 
the  nutritional  quality  of  meals  and  meal 
supplements  and  (e)  other  information  the 
Secretary  can  reasonably  require.  Failure  to 
submit  the  required  report  will  cause  a  3  per- 
cent reduction  in  amounts  otherwise  payable 
to  a  State. 

COMPLIANCE— The  Secretary  is  required 
to  review  and  monitor  State  compliance  and 
withhold  funds  to  the  State  with  respect  to 
the  program  or  activity  for  which  non- 
compliance is  found,  until  the  Secretary  de- 
termines the  problem  has  been  corrected. 
The  Secretary  may  seek  financial  restitu- 
tion for  misused  funds. 

PAYMENTS  TO  STATES— Payments  to 
States  under  the  block  grant  shall  be  on  a 
quarterly  basis  and  may  be  expended  by  the 
State  for  the  current  fiscal  year  or  the  suc- 
ceeding fiscal  year. 

AUDITS— A  yearly  audit  is  required. 

ALLOTMENT— In  the  first  year  of  partici- 
pation, the  Secretary  is  required  to  allot  to 
each  participating  State  an  amount  that  is 
equal  to  the  amount  the  Secretary  projects 
will  be  made  available  to  the  State  to  carry 
out  the  school  lunch  and  breakfast  programs 
(including  commodities)  for  the  current  fis- 
cal year.  In  succeeding  years,  the  amount 
will  equal  the  amount  provided  in  the  pre- 
ceding fiscal  year,  adjusted  to  reflect 
changes  in  the  consumer  price  index,  serv- 
ices for  food  away  from  home,  and  changes  in 
each  State's  student  enrollment. 

COMMODITIES— Not  less  than  8  percent 
and  not  more  than  10  percent  of  the  amount 
of  a  State's  allotment  will  be  in  the  form  of 
commodities. 

ALTERNATIVE  ASSISTANCE— Requires 
the  Secretary  to  arrange  for  the  provision  of 
assistance  and  reduce  State  allotments  ac- 
cordingly, in  cases  where  a  State  is  prohib- 
ited by  law  from  providing  assistance  to  a 
nonprofit  private  school  or  a  DOD  domestic 


dependents'  school  or  if  a  State  has  substan- 
tially failed  or  is  unwilling  to  provide  such 
assistance  to  a  nonprofit  private  school,  a 
DOD  domestic  dependents'  school  or  a  public 
school. 

TRANSITION— A  State  taking  the  block 
grant  option  may  use  funds  and  commodities 
from  the  preceding  fiscal  year  under  the 
school  lunch  and  breakfast  program  to  tran- 
sition into  the  block  grant  and  may  use 
block  grant  funds  to  transition  out  of  the 
block  grant  if  the  State  decides  to  end  par- 
ticipation before  the  end  of  the  fiscal  year. 

EVALUATION— No  later  than  three  years 
after  the  establishment  of  the  block  grant 
the  Secretary  is  to  conduct  an  evaluation 
and  submit  a  report  to  Congress,  including 
the  comments  of  the  Comptroller  General. 
The  report  is  to  include  information  on  the 
effects  of  the  block  grant  on  the  nutritional 
quality  of  meals;  the  degree  to  which  chil- 
dren, particularly  low  income  children  par- 
ticipated in  the  block  grant,  the  income  dis- 
tribution of  children  served  and  the  amount 
of  assistance  such  children  received:  the 
types  of  meals  offered  under  the  block  grant; 
how  the  implementation  of  the  block  grant 
differs  from  the  implementation  of  the 
school  lunch  and  breakfast  programs;  the  ef- 
fect of  the  block  grant  on  state  and  school 
administrative  costs,  the  effect  of  the  block 
grant  on  paperwork. 

AUTHORIZATION  PERIOI>-the  block 
grant  option  is  authorized  through  Septem- 
ber 30,  2002. 

B.  STREAMLINE  PROVISIONS  OF  THE  NATIONAL 
SCHOOL  LL'NCH  ACT  OF  1966 

1.  Revise  Sec.  6(a)(3).  striking  provision 
that  allows  schools  to  refuse  up  to  20%  of 
commodities  and  the  related  language  and 
conforming  reference  to  fruit  and  vegetable 
refusals  not  counted  towards  the  20%  maxi- 
mum. 

2.  Revise  Sec.  6(e)(l(E)  to  eliminate  provi- 
sions requiring  that  not  less  than  75%  of  as- 
sistance be  provided  in  the  form  of  commod- 
ities donated  to  school  lunch  programs. 

3.  Revise  Sec.  6(e)(2).  substituting  the  first 
sentence  with  "Each  State  agency  shall  offer 
and  equitably  distribute  commodities  among 
schools  participating  in  the  school  lunch 
program." 

4.  Strike  Sec.  6(0  allowing  commodities  to 
be  offered  to  school  breakfasts  on  a  per  meal 
basis. 

15.  Revise  Sec.  11(b).  striking  references  to 
"maximum  per  lunch  amounts." 

30.  Revise  Sec.  13(a)(1)  to  eliminate  ref- 
erence to  expansion. 

34.  Revise  Sec.  13(b)(2)  to  provide  that  serv- 
ice institutions  that  operate  as  camps  or 
serve  meals  primarily  to  migrant  children 
may  serve  three  meals  or  two  meals  and  one 
supplement. 

35.  In  Sec.  13,  references  to  the  National 
Youth  Sports  Program  are  amended  by  (1) 
striking  non  summer  months  payments;  (2) 
striking  severe  needs  reimbursements;  and 
(3)  requiring  that  participants  be  from  low- 
income  areas. 

36.  Revise  Sec.  13(f)  by  permitting  children 
attending  a  site  on  school  premises  operated 
directly  by  the  authority  to  refuse  not  more 
than  one  item  of  a  meal  without  affecting 
the  amount  of  payments  made  to  the  school. 

39.  Revise  Sec.  13(g)(1)(B)  by  striking  sec- 
ond sentence  to  eliminate  technical  assist- 
ance for  those  with  difficulty  maintaining 
compliance. 

56.  Revise  Sec.  17  by.  in  the  title  of  the  sec- 
tion, striking  "and  Adult." 

57.  Revise  Sec.  17(a)  to  eliminate  reference 
to  authorization  to  "expand"  programs. 

70.  Repeal  Section  26. 


72.  Strike  Sec.  18(d)(3)(A).(B),(C)  to  elimi- 
nate the  universal  free  pilot. 

73.  Revise  Sec.  18(e)  to  make  the  dem- 
onstration project  for  outside  school  hours 
discretionary. 

12.  AUTHORIZATION  FOR  SCHOOL-BASED 

NUTRITION  BLOCK  GRANT 

A.  ENTITLEMENT 

Present  law 

States  are  entitled  to  "performance-based" 
funding  according  to  the  number  and  type  of 
meals  and  supplements  served  under  school- 
based  programs  authorized  by  the  National 
School  Lunch  and  Child  Nutrition  Acts. 
House  bill 

"Entitles"  each  State  that  submits  an  an- 
nual application  (see  item  14)  to  receive  an 
annual  school-based  nutrition  grant  for  the 
purpose  of  achieving  the  goals  of  the  School- 
Based  Nutrition  Block  Grant  Program  (see 
item  12D  for  the  program's  goals  and  item  13 
for  State  entitlement  allotments). 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

B.  REQUIREMENT  TO  PROVIDE  COMMODITIES 

Present  law 

The  Secretary  of  Agriculture  is  required  to 
ensure  that  no  less  than  12%  of  the  total 
amount  of  "entitlement"  commodity  and 
cash  assistance  for  the  School  Lunch  pro- 
gram is  in  the  form  of  commodity  support 
(including  cash  in  lieu  of  commodities  in  the 
limited  instances  where  available  and  ad- 
ministrative costs  for  procuring  commod- 
ities). [Sec.  6<g)  of  the  National  School 
Lunch  Act] 
House  bill 

Requires  that  9%  of  the  amount  of  assist- 
ance available  under  the  school-based  block 
grant  be  in  the  form  of  commodities. 
Senate  amendment 

No  directly  comparable  provision.   [Note: 

See  item  26] 

Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

C.  THE  SCHOOL-BASED  NUTRITION  BLOCK  GRANT 
Present  law 

Federal  funds  for  activities  under  existing 
law  replaced  by  the  House  bill's  school-based 
grant  are  authorized  at  such  sums  as  are  nec- 
essary and  provided  based  on  the  number  of 
meals,  supplements,  and  half-pints  of  milk 
served. 

The  Secretary  is  required  to  make  school 
lunch  and  school  breakfast  funding  and  com- 
modities available  to  Defense  Department 
overseas  dependents'  schools  to  the  same  de- 
gree as  other  schools.  [Sec.  20  of  the  National 
School  Lunch  Act  and  Sec.  20  of  the  Child 
Nutrition  Act] 

House  bill 

Provides  that  the  annual  total  school - 
based  block  grant  provided  States  as  their 
"entitlement"  will  be:  $6,681  billion  for  fiscal 
year  1996.  $6,956  billion  (fiscal  year  1997). 
$7,237  billion  (fiscal  year  1998).  $7,538  billion 
(fiscal  year  1999).  and  $7,849  billion  (fiscal 
year  2000). 

For  each  fiscal  year,  requires  the  Sec- 
retary to  reserve  from  the  total  entitlement 


an  amount  determined  necessary,  in  con- 
sultation with  the  Secretary  of  Defense,  to 
establish  and  carry  out  nutritious  food  serv- 
ice programs  at  Defense  Department  over- 
seas dependents'  schools. 

Permits  States  to  obligate  payments  under 
a  school-based  nutrition  grant  in  the  suc- 
ceeding fiscal  year. 

Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

D.  GOALS 
Present  taw 

The  National  School  Lunch  Act  declares  it 
the  policy  of  Congress,  as  a  measure  of  na- 
tional security,  to  safeguard  the  health  and 
well-being  of  the  Nation's  children  and  to  en- 
courage the  domestic  consumption  of  agri- 
cultural commodities  by  assisting  States 
through  grants  and  other  means  in  providing 
support  for  the  establishment,  maintenance, 
operation,  and  expansion  of  nonprofit  school 
lunch  programs.  [Sec.  2  of  the  National 
School  Lunch  Act] 
House  bill 

Establishes  the  goals  of  the  School-Based 
Block  Grant  Program: 

(1)  to  safeguard  the  health  and  well-being 
of  children  through  the  provision  of  nutri- 
tious, well-balanced  meals  and  food  supple- 
ments: 

(2)  to  provide  economically  disadvantaged 
children  (see  item  21B  for  definition)  access 
to  nutritious  free  or  low-cost  meals,  food 
supplements,  and  low-cost  milk; 

(3)  to  ensure  that  children  served  under  the 
School-Based  Block  Grant  program  are  re- 
ceiving the  nutrition  they  require  to  take 
advantage  of  educational  opportunities; 

(4)  to  emphasize  foods  that  are  naturally 
good  sources  of  vitamins  and  minerals  over 
enriched  foods  and  those  high  in  fat  or  so- 
dium content; 

(5)  to  provide  a  comprehensive  school  nu- 
trition program  for  children:  and 

(6)  to  minimize  paperwork  burdens  and  ad- 
ministrative expenses  for  participating 
schools. 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

E.  TIMING  OF  PAYMENTS 

Present  law 

No  provision. 
House  bill 

Directs  that  the  Secretary  of  Agriculture 
make  school-based  nutrition  grant  payments 
to  the  States  on  a  quarterly  basis. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

13.  ALLOTMENT  OF  SCH(X)L-BASED  NUTRITION 
BLOCK  GRANT 

Present  law 

Current  activities  that  may  be  funded 
under  the  House  bill's  School-Based  Nutri- 
tion Block  Grant  program  include  those  now 
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supported  by  the  School  Lunch  and  Break- 
fcist  programs,  and  school-sponsored  pro- 
grams under  the  Child  and  Adult  Care  Food 
program,  the  Summer  Food  Service  pro- 
gram, and  the  Special  Milk  program. 

In  all  cases,  ■performance  funding"  Is  pro- 
vided for  each  meal,  supplement,  or  half-pint 
of  milk  served  by  participating  schools,  at 
legislatively  established,  inflation  indexed 
rates. 
House  bill 

As  set  forth  below,  provides  for  the  Sec- 
retary of  Agriculture  to  make  State  allot- 
ments of  the  School-Based  Nutrition  Block 
Grant  entitlement. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

A.  FIRST  YEAR  STATE  ALLOTMENTS 
Present  law  j 

No  provisions.  ' 

House  bill 

For  the  first  fiscal  year  in  which  grants 
are  made,  provides  that  the  Secretary  make 
allotments  to  States  based  on  the  proportion 
of  funds  each  State  received  under  prior  law 
for  the  preceding  fiscal  year. 

Base-year  State  Sfiares  Each  State's  allot- 
ment would  be  its  prior-year  share  of  funds 
received  under  the  School  Lunch  and  Break- 
fast programs,  plus  12.5%  of  the  amounts  re- 
ceived under  the  Child  and  Adult  Care  Food. 
Summer  Food  Service.  an4  Special  Milk  pro- 
grams. I 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

B.  SECOND  YEAR  STATE  ALLOTMENTS 

Present  lau- 

No  provision. 
House  bill 

For  the  second  fiscal  year  in  which  grants 
are  made,  provides  that  (1)  95%  of  the  total 
entitlement  amount  be  allotted  according  to 
each  State's  share  of  the  amount  allotted  in 
the  first  year  and  i2i  5%  of  the  entitlement 
amount  allotted  be  based  on  each  State's 
share  of  the  number  of  meals  ser\'ed  under 
the  grant  during  the  1-year  period  ending  the 
preceding  June  30.  i 

Senate  amendment  I 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  U). 

C.  THIRD  AND  FOURTH  YEAR  STATE  ALLOTMENTS 
Present  lau-  i 

No  provision.  I 

House  bill 

For  the  third  and  fourth  fiscal  years  in 
which  grants  are  made,  provides  that  (1)  90% 
of  the  total  entitlement  amount  be  allotted 
according  to  each  State's  share  of  the 
amount  allotted  in  the  preceding  year  and  (2) 
10°o  of  the  entitlement  amount  allotted  be 
based  on  each  State's  share  of  the  number  of 
meals  served  under  the  grant  during  the  1- 
year  period  ending  the  preceding  June  30. 


Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  (see  Item 
11). 

D.  FIFTH  YEAR  STATE  ALLOTMENTS 
Present  law 

No  provision. 
House  bill 

For  the  fifth  fiscal  year  in  which  grants 
are  made,  provides  that  (1)  85%  of  the  total 
entitlement  amount  be  allotted  according  to 
each  State's  share  of  the  amount  allotted  in 
the  fourth  year  and  (2)  15%  of  the  entitle- 
ment amount  allotted  be  based  on  each 
State's  share  of  the  number  of  meals  served 
under  the  grant  during  the  1-year  period  end- 
ing the  preceding  June  30. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  an  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

14.  APPLICATION  FOR  SCHOOL-BASED  NUTRITION 
GRANTS 

Present  law 

Nutrition  requirements  for  school-provided 
meals  are  established  by  the  Secretary  of 
Agriculture  on  the  basis  of  tested  nutritional 
research,  are  not  to  be  construed  to  prohibit 
substitution  of  foods  to  accommodate  medi- 
cal or  other  special  dietary  needs,  must,  at  a 
minimum,  be  based  on  the  weekly  average 
nutrient  content  of  school  lunches,  and  may. 
with  certain  limits  on  how  schools  may  be 
required  to  implement  them,  be  based  on  the 
Federal  "Dietary  Guidelines  for  Americans  " 
[Sec.  9(a)  and  Sec.  12(k)  of  the  National 
School  Lunch  Act.  and  Sec.  4(e)  of  the  Child 
Nutrition  Act] 

The  use/disclosure  of  information  obtained 
from  applications  for  free  reduced-price 
meals  is  limited  to  those  administering  en- 
forcing child  nutrition  programs,  adminis- 
trators of  other  health  or  education  pro- 
grams (With  restrictions),  and  the  General 
Accounting  Office  and  law  enforcement  offi- 
cials. [Sec.  9(b)  of  the  National  School  Lunch 
Act] 
House  bill 

Provides  that  the  Secretary  make  a 
school-based  nutrition  grant  to  a  State  if  it 
submits  an  application  containing  only  the 
following: 

(1)  an  agreement  that  the  State  will  use 
the  grant  in  accordance  with  the  School- 
Based  Block  Grant  program  requirements 
(see  item  15); 

(2)  an  agreement  that  the  State  will  set 
minimum  nutrition  requirements  for  meals 
provided  under  the  grant  based  on  the  most 
recent  tested  nutrition  research  available 
(but  the  requirements  could  not  be  construed 
to  prohibit  the  substitution  of  foods  to  ac- 
commodate medical  or  other  special  dietary 
needs  and  would  have  to  be  based,  at  a  mini- 
mum, on  the  weekly  average  nutrient  con- 
tent of  school  lunches  or  other  standards  set 
by  the  State); 

(3)  an  agreement  that,  with  respect  to  pro- 
vision of  meals  to  students,  the  State  will 
implement  minimum  nutrition  requirements 
based  on  the  most  recent  tested  nutrition  re- 
search available  or  the  model  nutrition 
standards  developed  by  the  National  Acad- 
emy of  Sciences  (see  item  20); 


(4)  an  agreement  that  the  State  will  take 
reasonable  steps  it  deems  necessary  to  re- 
strict the  use  and  disclosure  of  information 
about  those  receiving  assistance  under  the 
grant; 

(5)  an  agreement  that  the  State  will  not 
use  more  than  2%  of  its  grant  for  adminis- 
trative costs  incurred  to  provide  assistance; 
and 

(6)  an  agreement  that  the  State  will  sub- 
mit an  annual  report  to  the  Secretary  (see 
item  16). 

Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

15.  USE  OF  AMOUNTS  PROVIDED  UNDER  THE 

SCHOOL-BASED  NUTRITION  BLOCK  GRANT 

A.  ACrriVITIES  SUPPORTED 

Present  law 

The  School  Lunch  and  Breakfast  programs 
provide  Federal  support  to  schools  for  non- 
profit ineal  services  to  schoolchildren.  In  ad- 
dition, to  a  more  limited  degree,  schools 
offer  (and  receive  Federal  subsidies  for) 
after-school  food  assistance,  milk  service, 
and  summer  food  service  programs. 
House  bill 

Provides  that  the  Secretary  of  Agriculture 
make  school-based  nutrition  grants  to 
States  if  they  agree  to  use  their  grant  to 
provide  assistance  to  schools  for  nutritious 
food  service  programs  that  provide  afford- 
able meals  and  supplements  to  students,  in- 
cluding nonprofit; 

(1)  school  breakfast  programs; 

(2)  school  lunch  programs; 

(3)  before  and  after  school  supplement  pro- 
grams; 

(4)  low-cost  milk  services;  and 

(5)  summer  meal  programs. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

B.  ADDITIONAL  REQUIREMENTS 

Present  law 

Under  the  School  Lunch  and  Breakfast 
programs,  and  after-school  assistance,  milk 
service,  and  summer  food  service  programs, 
schools  are  provided  with  specific  Federal  re- 
imbursements for  free  and  reduced-price 
meals,  supplements,  and  milk  for  lower-in- 
come children  (with  family  income  below 
185%  of  poverty)  that  are  higher  than  those 
granted  for  "paid"  meals,  supplements,  and 
milk  provided  those  with  higher  income. 
House  bill 

Requires  that  each  State  ensure  that  not 
less  than  80%  of  its  school-based  grant  is 
used  to  provide  free  or  low-cost  meals  to  eco- 
nomically disadvantaged  children  (see  item 
21  for  definitions). 

Requires  that  each  State  ensure  that  nu- 
tritious food  service  programs  are  estab- 
lished and  carried  out  in  private  nonprofit 
and  Defense  Department  domestic  depend- 
ents' schools  on  an  equitable  basis  with  pro- 
grams in  public  schools  in  the  State— to  the 
extent  consistent  with  the  number  of  chil- 
dren in  these  schools  and  after  consultation 
with  representatives  of  the  schools  (see  item 
18). 
Senate  amendment 

No  comparable  provision. 


Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

C.  AUTHORITY  TO  USE  SCHOOL-BASED  NUTRITION 
BLOCK  GRANT  AMOUNTS  FOR  OTHER  PURPOSES 

Present  law 
No  provision. 

(2)  Sufficient  funding 
No  provision. 

(3)  Amounts  used  for  other  purposes 
No  provision. 

House  bill 

Allows  States  to  use  not  more  than  20%  of 
amounts  received  from  a  school-based  nutri- 
tion grant  for  any  fiscal  year  to  carry  out 
State  programs  under  other  block  grants  au- 
thorized by; 

(1)  part  A  of  title  I'V  of  the  Social  Security 
Act  (relating  to  welfare  for  families  with 
children); 

(2)  part  B  of  title  I'V  of  the  Social  Security 
Act  (relating  to  provision  of  child  welfare 
services); 

(3)  title  XX  of  the  Social  Security  Act  (re- 
lating to  provision  of  social  services); 

(4)  the  Child  Nutrition  Act  of  1966  (relating 
to  family  nutrition  block  grants);  and 

(5)  the  Child  Care  and  Development  Block 
Grant.  Provides  that  States  may  not  transfer 
funds  to  other  block  grants  unless  the  appro- 
priate State  agency  makes  a  determination 
that  sufficient  funds  will  remain  available 
for  the  fiscal  year  to  carry  out  activities 
under  the  School-Based  Block  Nutrition 
Block  Grant  Program. 

Provides  that  school-based  nutrition  block 
grant  amounts  States  transfer  to  other  block 
grants  (noted  above)  will  not  be  subject  to 
the  requirements  of  the  School-Based  Nutri- 
tion Block  Grant  program  under  the  revised 
National  School  Lunch  Act.  but  will  be  sub- 
ject to  the  requirements  that  apply  to  Fed- 
eral funds  provided  directly  to  the  block 
grant  to  which  they  are  transferred. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

D.  LIMITATION  ON  PROVISION  OF  COM.MODITIES 

Present  law 

Certain  schools  receive  cash  or  commodity 
letters  of  credit  in  lieu  of  entitlement  com- 
modities (so-called  "Cash-CLOC"  schools). 
[Sec.  18(b)  of  the  National  School  Lunch  Act] 
House  bill 

Provides  that  States  may  not  require  cur- 
rent Cash/CLOC  schools  to  accept  commod- 
ities in  lieu  of  cash  or  commodity  letters  of 
credit. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

E.  SEGREGATION/IDENTIFICATION  OF  CHILDREN 
ELIGIBLE  FOR  FREE  OR  LOW-COST  MEALS  OR 
SUPPLEMENTS 

Present  law 

Schools  may  not  physically  segregate, 
overtly  identify,  or  otherwise  discriminate 
against  any  child  eligible  for  free  or  reduced- 
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price  lunches.   [Sec.  9(b)(4)  of  the  National 
School  Lunch  Act] 
House  bill 

Requires  States  to  ensure  that  schools  re- 
ceiving school-based  nutrition  grant  assist- 
ance do  not  physically  segregate,  overtly 
identify,  or  otherwise  discriminate  against 
children  eligible  for  free  or  low-cost  meals  or 
supplements. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

16.  REPORTS 
Present  law 

No  comparable  provision. 
House  bill 

Requires  that  States,  as  a  condition  of  re- 
ceiving a  school-based  nutrition  grant,  agree 
to  submit  an  annual  report  to  the  Secretary 
of  Agriculture  describing; 

(1)  the  number  of  individuals  receiving  as- 
sistance under  the  grant  for  the  reporting 
(fiscal)  year; 

(2)  the  different  types  of  assistance  pro- 
vided; 

(3)  the  total  number  of  meals  served  to  stu- 
dents under  the  grant,  including  the  percent- 
age served  to  economically  disadvantaged 
students; 

(4)  the  extent  to  which  the  assistance  pro- 
vided was  effective  in  achieving  the  goals  of 
the  School-Based  Nutrition  Block  Grant  pro- 
gram (see  item  12D); 

(5)  the  standards  and  methcids  the  State  is 
using  to  ensure  the  nutritional  quality  of  as- 
sistance under  the  grant;  and 

(6)  any  other  information  that  can  be  rea- 
sonably required  by  the  Secretary. 

Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

17.  PENALTIES 
A.  PENALTY  FOR  VIOLATIONS 
Present  law 

[Note:  See  item  7.] 
House  bill 

Requires  the  Seci-etary  of  Agriculture  to 
reduce  the  school-based  nutrition  grant 
amount  otherwise  payable  to  a  State  by  any 
amount  paid  under  the  grant  that  an  audit 
made  under  the  "Single  .Audit  .■^ct  "  (chapter 
75  of  title  31  of  the  United  States  Code)  finds 
has  been  used  in  violation  of  the  revised  Na- 
tional School  Lunch  Act.  However,  the  Sec- 
retary is  barred  from  reducing  any  quarterly 
payment  to  the  State  by  more  than  25%. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

B.  PENALTY  FOR  FAILURE  TO  SUBMIT  A 
REQUIRED  REPORT 

Present  law 

No  specific  provision. 
House  bill 

Requires  the  Secretary  to  reduce  by  3%  the 
school-based  nutrition  grant  amount  other- 


wise payable  to  a  State  for  any  fiscal  year  if 
the  Secretary  determines  that  the  State  has 
not  submitted  the  required  annual  report 
(see  item  16)  for  the  immediately  preceding 
fiscal  year  within  6  months  after  the  end  of 
the  fiscal  year. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

18.  FEDERAL  ASSISTANCE  FOR  CHILDREN  IN  PRI- 
VATE NONPROFIT  SCHOOLS  AND  DEFENSE  DE- 
PARTMENT DOMESTIC  DEPENDENTS"  SCHCX)LS 
Present  law 

Where  States  are  by  law  precluded  from 
providing  child  nutrition  assistance  to  cer- 
tain types  of  schools  (e.g.  private  nonprofit 
schools),  the  Secretary  is  authorized  to  pro- 
vide assistance  directly. 
House  bill 

If  a  State  is  precluded  by  law  from  provid- 
ing assistance  under  the  school-based  nutri- 
tion grant  to  nonprofit  private  schools  or 
Defense  Department  domestic  dependents' 
schools,  or  the  Secretary  has  determined 
that  the  State  has  substantially  failed  or  is 
unwilling  to  provide  assistance  to  the 
schools,  requires  the  Secretary  to  arrange 
for  provision  of  school-based  nutrition  as- 
sistance to  the  schools,  after  consultation 
with  appropriate  school  representatives  In 
the  case  that  the  Secretary  provides  assist- 
ance to  private  nonprofit  schools  or  Defense 
Department  domestic  dependents'  schools, 
the  State's  school-based  nutrition  grant 
would  be  reduced  to  reflect  the  assistance 
provided. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

19.  F(X)D  SERVICE  PR(3GRAMS  FOR  DEFENSE 

DEPARTMENT  OVERSEAS  DEPENDEN"rs'  SCHCWLS 

A.  ASSISTANCE 

Present  law 

[Note:  See  item  120(2)] 
House  bill 

Requires  the  Secretary  to  make  available 
to  the  Secretary  of  Defense  funds  and  com- 
modities (as  determined  by  the  Secretary  in 
consultation  with  the  Secretary  of  Defense, 
and  reserve  from  the  total  school-based 
grant)  for  establishing  and  carrying  out  nu- 
tritious food  ser\'ice  programs  providing  af- 
fordable meals  and  supplements  to  students 
in  Defense  Department  overseas  dependents' 
schools. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #  11). 

B.  REQUIREMENTS 
Present  law 

Federally  subsidized  school  meal  programs 
in  Defense  Department  overseas  dependents' 
schools  must  meet  the  same  requirements  as 
programs  in  domestic  schools. 
House  bill 

In  carrying  out  food  service  programs  in 
Defense    Department    overseas    dependents' 
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schools,  requires  the  Secretary  of  Defense  to 
(1)  ensure  that  not  less  than  80%  of  the  as- 
sistance is  used  to  provide  free  or  low-cost 
meals  and  supplements  to  economically  dis- 
advantaged children  (see  item  21B  for  defini- 
tion) and  (2)  the  schools  will  implement  min- 
imum nutrition  requirements  in  the  same 
way  domestic  schools  receiving  assistance 
under  the  school-based  nutrition  grant  are 
required  to  (including  optional  use  of  model 
nutrition  standards).  ' 
Senate  amendment  I 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

20.  MODEL  NUTRmON  STANDARDS  FOR  STUDENT 

MEALS 

A.  REQUIREMENT 

Present  law 

No  comparable  provisions.  [Note:  The  Sec- 
retary establishes  nutrition  standards  for 
school  meals.] 

House  bill 

Not  later  than  April  1.  1996.  requires  the 
National  Academy  of  Sciences  to  develop 
model  nutrition  standards  for  meals  provided 
to  students  under  the  School-Based  Block 
Grant  Program.  The  standards  are  to  be  de- 
veloped by  the  Food  and  Nutrition  Board  of 
the  Academy's  Institute  of  Medicine,  in  co- 
operation with  nutritionists  and  directors  of 
school  meal  programs. 
Senate  amendment  \ 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  111). 

B.  REf»ORT  TO  (XINGRESS 
Present  law 

No  provision. 
House  bill 

Not  later  than  one  year  after  the  model 
nutrition  standards  (noted  above)  are  devel- 
oped, requires  the  National  Academy  of 
Sciences  to  report  to  Congress  regarding  the 
efforts  of  States  to  implement  them. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
ItemlU). 

21.  DEFINmONS 
A.  SCHOOLS  AND  SECRETARY 
Present  law 

In  general,    'schools"  are  defined  as  public 
or  private  nonprofit  elementary,  intermedi- 
ate, or  secondary  schools.  The    "Secretary" 
is  defined  as  the  Secretary  of  Agriculture. 
House  bill 

"Schools"  and  "Secretary"  would  be  de- 
fined as  having  the  same  meaning  as  in  ex- 
isting law.  In  addition,  parallel  definitions 
are  added  for  Defense  Department  domestic 
and  overseas  dependents'  schools. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing   an    optional    block    grant    and    making 


changes  to  National  School  Lunch  Act  (see 
Item  U). 

B.  ECONOMICALLY  DISADVANTAGED 

Present  law 

No  directly  comparable  provision.  [Note: 
Subsidies  are  provided  for  free  and  reduced- 
price  meals  served  to  children  with  family 
income  under  185%  of  the  Federal  poverty 
guidelines.  However.  Federal  school  food 
service  subsidies  are  not  limited  to  these 
lower-income  children.] 
House  bill 

The  term  "economically  disadvantaged"  is 
defined  to  apply  to  individuals  or  families 
with  annual  income  below  185%  of  the  Fed- 
eral poverty  guidelines.  [Note:  Assistance 
under  the  School-Based  Nutrition  grant 
could  be  given  to  children  with  family  in- 
come above  185%  of  poverty] 
Senate  Amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  11). 

C.  STATE 

Present  law 

In  general,  for  school  food  programs. 
"State"  is  defined  as  the  50  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  the  Northern 
Marianas.  American  Samoa,  and  the  Virgin 
Islands. 
House  bill 

"State."  under  the  School-Based  Nutrition 
grant,  would  have  the  same  meaning  as  in 
present  law.  except  that  Indian  tribal  organi- 
zations (as  defined  under  section  4(1)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act)  would  be  included  as  States 
and  could  apply  for  grants. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

22.  REPEALERS 

Present  law 

Not  applicable. 
House  bill 

Makes  conforming  technical  amendments 
repealing  the  Commodity  Distribution  Re- 
form Act  and  WIC  Amendments  of  1987  and 
the  Child  Nutrition  and  WIC  Reauthorization 
Act  of  1989. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  »11). 

23.  EFFECTIVE  DATE 

Present  law 

Not  applicable. 
House  bill 

Makes  amendments  replacing  Child  Nutri- 
tion and  National  School  Lunch  Act  provi- 
sions with  Family  Nutrition  and  School- 
Based  Nutrition  Block  Grants  effective  Octo- 
ber 1.  1995. 
Senate  amendment 

No  comparable  provision. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing  an   optional   block   grant   and    making 


changes  to  National  School  Lunch  Act  (see 
Item  #11). 

24.  APPUCATION  OF  A.MENDMENTS  AND 
REPEALERS 

Present  law 

Not  applicable. 
House  bill 

Provides  that  amendments  and  repealers 
associated  with  replacing  Child  Nutrition 
and  National  School  Lunch  Act  provisions 
with  Family  Nutrition  and  School-Based  Nu- 
trition Block  Grants  not  apply  with  respect 
to  (1)  financial  assistance  provided  under 
prior  law  and  (2)  administrative  actions  or 
proceedings  commenced  or  authorized  to  be 
commenced  before  the  effective  date. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

Senate  recedes  with  an  amendment  creat- 
ing an  optional  block  grant  and  making 
changes  to  National  School  Lunch  Act  (see 
Item  #11). 

25.  TERMINATION  OF  ADDITIONAL  PAYMENTS  FOR 

LUNCHES  SERVED  IN  HIGH  FREE  AND  REDUCED 

PRICE  PARTICIPATION  SCHOOLS 
Present  law 

Lunches  served  by  school  food  authorities 
where  60  percent  or  more  of  the  lunches  are 
served  free  or  at  a  reduced  price  (to  children 
with  family  income  below  185  percent  of  the 
Federal  poverty  income  guidelines)  are  reim- 
bursed at  a  rate  2  cents  a  meal  higher  than 
regular  subsidy  rates.  [Sec.  4(b)  of  the  Na- 
tional School  Lunch  Act] 
House  bill 

No  comparable  provision. 
Senate  amendment 

Effective  July  1.  1996  (the  1996-1997  school 
year),  the  extra  2  cent  per  lunch  reimburse- 
ment to  schools  with  high  rates  of  free  and 
reduced-price  participation. 
Conference  agreement 

House  recedes  with  an  amendment  to  drop 
by  1  cent  the  extra  2  cent  per  lunch  reim- 
bursement to  schools  with  high  rates  of  free 
and  reduced  price  participation  effective 
July  1,  1998.  the  extra  1  cent  reimbursement 
is  eliminated. 

26.  VALUE  OF  FOOD  ASSISTANCE 

Present  law 

Schools  and  certain  other  child  nutrition 
sponsors  are  ""entitled"  to  commodities  val- 
ued at  a  legislatively  set.  inflation-indexed 
amount  per  meal  served.  The  per-meal  reim- 
bursement rate  is  indexed  annually  to  reflect 
the  annual  percentage  change  in  a  3-month 
average  value  of  the  Price  Index  for  Food 
Used  in  Schools  and  Institutions,  and  round- 
ed to  the  nearest  1/4  cent.  [Sec.  6(e)  of  the 
National  School  Lunch  Act] 
House  bill 

No  directly  comparable  provision.  [Note: 
See  item  12B.] 

Senate  Amendment 

Freezes  (for  one  year)  the  guaranteed  per- 
meal  reimbursement  rate  for  entitlement 
commodity  assistance  and  revises  (by  chang- 
ing rounding  rules)  the  method  of  calculat- 
ing this  reimbursement  rate. 

On  January  1.  1996.  the  entitlement  com- 
modity reimbursement  rate  set  under  cur- 
rent law  for  the  1995-1996  school  year  (as 
rounded  to  the  nearest  1/4  cent)  would  be 
rounded  down  to  the  nearest  lower  cent.  For 
the  1996-1997  school  year,  the  rate  would  be 
frozen  at  the  rate  for  the  1995-1996  school 
year  (as  rounded  down  to  the  nearest  lower 


cent).  For  the  1997-1998  school  year,  the  rate 
would  be  the  unrounded  rate  for  the  1995-1996 
school  year,  adjusted  for  inflation  over  the 
most  recent  12-month  period  and  rounded 
down  to  the  nearest  lower  cent.  For  follow- 
ing school  years,  the  rate  would  be  the 
unrounded  rate  for  the  preceding  year,  ad- 
justed for  inflation  over  the  most  recent  12- 
month  period  and  rounded  down  to  the  near- 
est lower  cent.  (p.  348) 

[Note:  Current-law  rules  as  to  the  infla- 
tion-adjustment factor  to  be  used  (i.e..  the 
Price  Index  for  Food  Used  in  Schools  and  In- 
stitutions) are  not  changed.] 
Conference  agreement 

House  recedes  with  an  amendment  provid- 
ing that  for  the  1996-1997  and  1997-1998  school 
years  the  entitlement  commodity  reimburse- 
ment rate  is  frozen  at  the  rate  for  the  95-96 
school  year  (as  rounded  down  to  the  nearest 
lower  cent). 

27.  LUNCHES.  BREAKFASTS.  AND  SUPPLEMENTS 
Present  law 

"Paid"  lunches,  breakfasts,  and  supple- 
ments are  served  to  those  with  family  in- 
come above  185  percent  of  the  Federal  pov- 
erty guidelines.  Guaranteed  Federal  reim- 
bursement rates  for  each  paid  lunch,  break- 
fast, and  supplement  are  indexed  annually  to 
reflect  changes  in  the  food  away  from  home 
series  of  the  Consumer  Price  Index.  When  in- 
dexed, all  reimbursement  rates  (i.e.,  for  paid, 
free,  and  reduced-price  meals  and  supple- 
ments) are  rounded  to  the  nearest  14  cent. 
Present  law  establishes  reduced  price  lunch 
reimbursement  rates  .set  at  40  cents  less  than 
the  free  lunch  rates,  and  sets  a  maximum 
meal  charge  of  40  cents  for  these  lunches. 
[Sec.  11(a)  of  the  National  School  Lunch  Act] 
House  bill 

No  comparable  provisions. 
Senate  Amendment 

Freezes  (for  two  years)  reimbursement 
rates  for  paid  lunches,  breakfasts,  and  sup- 
plements. Revises  (by  changing  rounding 
rules)  the  method  for  calculating  reimburse- 
ment rates  for  paid.  free,  and  reduced-price 
lunches,  breakfasts,  and  supplements.  [Note: 
Reimbursement  rates  for  meals  and  supple- 
ments served  in  family  day  care  homes  and 
the  Summer  Food  Service  program  are  and 
would  be  governed  by  separate  provisions  of 
law  (see  below).] 

On  January  1,  1996.  reimbursement  rates 
for  paid,  free,  and  reduced-price  lunches, 
breakfasts,  and  supplements  set  under  cur- 
rent law  for  the  1995-1996  school  year  (as 
rounded  to  the  nearest  "14  cent)  would  be 
rounded  down  to  the  nearest  lower  cent.  For 
the  1996-1997  and  1997-1998  school  years,  the 
reimbursement  rates  for  paid  lunches,  break- 
fasts, and  supplements  would  be  frozen  at 
the  rates  for  the  1995-1996  school  year  (as 
rounded  down  to  the  nearest  lower  cent).  For 
the  1998-1999  school  year,  the  reimbursement 
rates  for  paid  lunches,  breakfasts,  and  sup- 
plements would  be  the  unrounded  rates  for 
the  1995-1996  school  year  adjusted  for  infla- 
tion over  the  most  recent  12-month  period 
for  which  data  are  available,  and  rounded 
down  to  the  nearest  lower  cent.  For  follow- 
ing school  years,  the  reimbursement  rates 
for  paid  lunches,  breakfasts,  and  supple- 
ments would  be  the  unrounded  rates  for  the 
preceding  year  adjusted  for  inflation  over 
the  most  recent  12-month  period,  and  round- 
ed down  to  the  nearest  lower  cent. 

Reimbursement  rates  for  free  and  reduced- 
price  lunches,  breakfasts,  and  supplements 
would  continue  to  be  indexed  annually  for 
inflation  each  school  year  (i.e..  no  two-year 
freeze),  but  would  be  rounded  down   to  the 


nearest  lower  cent.  [Note:  Current-law  rules 
as  to  the  inflation-adjustment  factor  to  he 
used  (i.e..  the  food  away  from  home  series  of 
the  Consumer  Price  Index)  are  not  changed.) 
Conference  agreement 

Freezes  (for  two  years)  reimbursement 
rates  for  paid  lunches,  breakfasts,  and  sup- 
plements. Revises  (by  changing  rounding 
rules)  the  method  for  calculating  reimburse- 
ment rates  for  paid,  free,  and  reduced-price 
lunches,  breakfasts,  and  supplements.  [Note; 
Reimbursement  rates  for  meals  and  supple- 
ments served  in  family  day  care  homes  and 
the  Summer  Food  Service  program  are  and 
would  be  governed  by  separate  provisions  of 
law  (see  below).] 

On  January  1.  1996.  reimbursement  rates 
for  paid,  free,  and  reduced-price  breakfasts 
and  supplements  set  under  current  law  for 
the  199.5-1996  school  year  would  be  rounded 
down  to  the  nearest  one  cent.  On  July  1,  1996. 
reimbursement  rates  for  paid,  free  and  re- 
duced price  lunches  would  be  rounded  down 
to  the  nearest  one  cent.  For  the  1996-1997  and 
1997-1998  school  years,  the  reimbursement 
rates  for  paid  lunches,  breakfasts,  and  sup- 
plements would  be  frozen  at  the  rates  for  the 
1995-1996  school  year  (as  rounded  down  to  the 
nearest  lower  cent).  For  the  1998-1999  school 
year,  the  reimbursement  rates  for  paid 
lunches,  breakfasts,  and  supplements  would 
be  the  unrounded  rates  for  the  1995-1996 
school  year  adjusted  for  inflation  over  the 
most  recent  12-month  period  for  which  data 
are  available,  and  rounded  down  to  the  near- 
est lower  cent.  For  following  school  years, 
the  reimbursement  rates  for  paid  lunches. 
breakfasts,  and  supplements  would  be  the 
unrounded  rates  for  the  preceding  year  ad- 
justed for  inflation  over  the  most  recent  12- 
month  period,  and  rounded  down  to  the  near- 
est lower  cent. 

Reimbui-sement  rates  for  free  and  reduced- 
price  lunches,  breakfasts,  and  supplements 
would  continue  to  be  indexed  annually  for 
inflation  each  school  year  (i.e..  no  two-year 
freeze),  but  would  be  rounded  down  to  the 
nearest  lower  cent.  [Note:  Current-law  rules 
as  to  the  inflation-adjustment  factor  to  be 
used  (i.e.,  the  food  away  from  home  series  of 
the  Consumer  Price  Index)  are  not  changed.] 

The  differential  between  free  and  reduced 
price  lunch  reimbursements  would  be  low- 
ered by  5  cents  :to  45  cents)  effective  July  1. 
2000.  and  by  an  additional  5  cents  (to  50 
cents)  effective  July  1,  2001.  and  correspond- 
ing changes  would  be  made  to  the  reduced 
price  meal  charge  limits. 

28.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Present  law 

Under  the  Summer  Food  Service  program, 
all  meals  and  supplements  served  are  feder- 
ally subsidized  at  legislatively  set,  inflation- 
indexed  rates  that,  for  the  1995  summer  (set 
in  January  1995).  were  $2.12  for  each  lunch/ 
supper.  $1.18  for  each  breakfast,  and  55.5 
cents  for  each  supplement  In  addition,  spon- 
sors receive  payments  for  administrative 
costs  based  on  the  number  of  meals-supple- 
ments  served.  Basic  Federal  payments  for 
lunches,  breakfasts,  and  supplements  are  in- 
dexed for  inflation  annually  based  on  the 
food  away  from  home  .series  of  the  Consumer 
Price  Index,  and  rounded  to  the  nearest  14 
cent.  [Sec.  13(b)  of  the  National  School 
Lunch  Act] 
House  bill 

No  comparable  provisions. 
Senate  Amendment 

Establishes  new.  lower  reimbursement 
rates   for  meals  and  supplements  served   in 
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the  Summer  Food  Service  program  as  fol- 
lows: $2  for  lunchessuppers.  $1.20  for  break- 
fasts, and  .50  cents  for  supplements.  The  new 
rates  would  become  effective  January  1.  1996 
(for  the  1996  summer  program),  and  be  ad- 
justed each  January  thereafter  to  reflect 
changes  in  the  food  away  from  home  series  of 
the  Consumer  Price  Index  (as  under  current 
law).  However,  while  each  adjustment  would 
be  based  on  the  unrounded  rates  for  the  prior 
12-month  period,  it  would  be  rounded  down 
to  the  nearest  cent.  (Note:  Additional  admin- 
istrative-cost payment  rates  to  sponsors  are 
not  affected.] 
Conference  agreement 

House  recedes  with  an  amendment  estab- 
lishing new,  lower  rates  for  meals  and  sup- 
plements served  in  the  Summer  Food  service 
program  as  follows:  $1.82  for  lunches  served; 
$1.13  each  breakfast  served  and  $.46  for  each 
meal  supplement  served. 

29.  SPECIAL  MILK  PROGRAM 

Present  law 

Under  the  Special  Milk  program,  the  mini- 
mum per-half-pint  reimbursement  rate  is  in- 
dexed annually  to  reflect  changes  in  the  Pro- 
ducer Price  Index  for  Fresh  Processed  Milk, 
and  rounded  to  the  nearest  1/4  cent.  [Sec.  3<a) 
of  the  Child  Nutrition  Act] 
House  bill 

No  comparable  provisions. 
Senate  Amendment 

Freezes  (for  one  year)  the  minimum  per- 
half-pint  reimbursement  rate  and  revises  (by 
changing  rounding  rules)  the  method  of  cal- 
culating the  reimbursement  rate. 

On  Jan.  1.  1996.  the  minimum  reimburse- 
ment rate  set  under  current  law  for  the  1995- 
1996  school  year  (as  rounded  to  the  nearest  1/ 
4  cent)  would  be  rounded  down  to  the  nearest 
cent.  For  the  1996-1997  school  year,  the  mini- 
mum reimbursement  rate  would  be  frozen  at 
the  rate  for  the  1995-1996  school  year  (as 
rounded  down  to  the  nearest  cent).  For  the 
1997-1998  school  year,  the  minimum  reim- 
bursement rate  would  be  the  unrounded  rate 
for  the  1995-1996  school  .year  adjusted  for  in- 
flation over  the  most  recent  12-month  period 
for  which  data  are  available,  and  rounded 
down  to  the  nearest  lower  cent.  For  follow- 
ing school  years,  the  minimum  reimburse- 
ment rate  would  be  the  unrounded  rate  for 
the  preceding  year  adjusted  annually  for  in- 
flation, and  rounded  down  to  the  nearest 
lower  cent.  [Note:  Current-law  rules  as  ^o 
the  inflation  adjustment  factor  to  be  used 
(i.e.,  the  Producer  Price  Index  for  Fresh 
Processed  Milk)  are  not  changed.) 
Conference  agreement 

House  recedes  with  an  amendment  provid- 
ing that  for  the  1996-1997  and  1997-1998  school 
years,  the  minimum  reimbursement  rate  is 
frozen  at  the  rate  for  the  1995-1996  school 
year  (as  rounded  down  to  the  nearest  lower 
cent). 

30.  FREE  AND  REDUCED  PRICE  BREAKFASTS 
Present  law 

Reimbursement  rates  for  free  and  reduced- 
price  breakfasts  are  indexed  annually  for  in- 
flation and  rounded  to  the  nearest  1/4  cent. 
[Sec.  4(b)  of  the  Child  Nutrition  Act] 
House  bill 

No  comparable  provision. 
Senate  Amendment 

Requires  that  annual  adjustments  to  reim- 
bursement rates  for  free  and  reduced-price 
breakfasts  be  based  on  the  previous  year's 
unrounded  rates  and.  after  adjustment  for 
inflation,  rounded  down  to  the  nearest  lower 
cent. 
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Conference  agreement 
House  recedes. 

31.  CONFORMING  REIMBURSEMENT  FOR  PAID 
BREAKFASTS  AND  LUNCHES 

Present  law 

The  per-meal  reimbursement  for  paid 
breakfasts  (paid  meals  are  those  served  to 
children  with  family  income  above  185  per- 
cent of  the  Federal  poverty  income  guide- 
lines) is  higher  than  the  reimbursement  rate 
for  paid  lunches — by  about  2  cents  a  meal  for 
the  1995-1996  school  year.  [Sec.  4(b)  of  the 
Child  Nutrition  Act] 

[Note:  The  paid  breakfast  reimbursement 
rate  is  roughly  the  same  as  the  current-law 
paid  lunch  rate  for  schools  with  free  and  re- 
duced-price participation  of  60  percent  or 
more.  This  special  lunch  rate  would  be  elimi- 
nated under  Sec.  401  of  the  Senate  amend- 
ment (see  item  25).] 
House  bill 

No  comparable  provision. 
Senate  Amendment 

Requires  that  the  reimbursement  rate  for 
paid  breakfasts  be  the  same  as  the  rate  for 
paid  lunches. 
Conference  agreement  I 

House  recedes. 

32.  SCHOOL  BREAKFAST  STARTUP  GRANTS 
Present  law 

The  Secretary  is  required  to  make  com- 
petitive grants  to  help  defray  costs  associ- 
ated with  starting  or  expanding  school 
breakfast  and  summer  food  service  pro- 
grams. Funding  of  J5  million  a  year  is  pro- 
vided through  fiscal  year  1997;  $6  million  is 
provided  for  fiscal  year  1996:  and  $7  million  a 
year  is  provided  for  fiscal  ye?r  1999  and  each 
subsequent  year.  [Sec.  4(g)  of  the  Child  Nu- 
trition Act]  I 
House  bill 

No  comparable  provision. 
Senate  Amendment 

Repeals  the  startup^expansion  competitive 
grant  program. 
Conference  agreement 

House  recedes. 

33.  NUTRITION  EDUCATION  AND  TRAINING 

PROGRAMS 
Present  law 

The  Secretary  is  required  to  make  funding 
available  to  States  for  child  nutrition  pro- 
gram nutrition  education  and  training  ac- 
tivities. Funding  of  $10  million  a  year  is  pro- 
vided. [Sec.  19<i)  of  the  Child  Nutrition  Act) 
House  bill 

No  comparable  provision. 
Senate  amendment 

Reduces  the  amount  that  must  be  provided 
for  nutrition  education  and  training  to  $7 
million  a  year. 
Conference  agreement 

House  recedes  with  an  amendment  elimi- 
nating mandatory  status.  Authorizes  appro- 
priations of  JIO  million  per  year. 

34.  EFFECTIVE  DATE 

Present  law  i 

Not  applicable.  I 

House  bill 

No  comparable  provision. 
Senate  amendment 

Establishes   Oct.    1.    1996   as    the    effective 
date  for  repeal  of  the  startup/expansion  com- 
petitive   grant    program    and    reduction    of 
funding  for  nutrition  education  and  training 
Conference  agreement 

House  recedes. 


36.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Permitting  Offer  versus  Serve 
Present  law 

No    provision.    [Note:    The    "offer    versus 
serve"  option  is  permitted  in  school  meal 
programs.] 
House  bill 

No  comparable  provision. 
Senate  amendment 

Allows  schools  operating  summer  food 
service  programs  to  permit  children  attend- 
ing a  site  on  school  premises  to  refuse  one 
item  of  a  meal  without  affecting  the  Federal 
reimbursement  for  the  meal. 
Conference  agreement 

House  recedes. 

37.  CHILD  AND  ADULT  C.KRE  FOOD  PROGRA.M 
A.  PAYMENTS  TO  SPONSOR  EMPLOYEES 

Present  law 

No  provision. 
House  bill 

No  comparable  provision. 
Senate  amendment 

Bars  Child  and  Adult  Care  Food  program 
sponsoring  organizations  with  more  than  one 
employee  from  basing  payments  to  employ- 
ees on  the  number  of  family/group  day  care 
homes  recruited,  managed,  or  monitored. 
Conference  agreement 

House  recedes. 

B.  IMPROVED  T.\RGETINO  OF  DAY  CARE  HOME 
REIMBURSEMENTS 

Present  law 

Federal  reimbursement  rates  for  meals  and 
supplements  served  in  family  group  day  care 
homes  are  standard  for  all  homes,  estab- 
lished separately  from  those  for  day  care 
centers,  not  differentiated  by  the  participat- 
ing children's  family  income  (as  is  the  case 
for  day  care  centers),  and  set  approximately 
half-way  between  reimbursements  for  free 
and  reduced-price  meals/supplements  in  day 
care  centers.  They  are  indexed  for  inflation 
each  July  1  (see  item  36B(2)).  and.  for  the  pe- 
riod July  1995— June  1996.  they  are:  $1.5375  for 
all  lunches/suppers.  84.5  cents  for  all  break- 
fasts, and  45.75  cents  for  all  supplements. 
Family/group  day  care  home  sponsors  also 
receive  separate  administrative  cost  reim- 
bursements based  on  the  number  of  homes 
sponsored.  [Sec.  17(0  of  the  National  School 
Lunch  Act] 

Meal  and  supplement  reimbursements  for 
family  group  day  care  homes  are  indexed  an- 
nually to  reflect  changes  in  the  Consumer 
Price  Index  for  food  away  from  home  and 
rounded  to  the  nearest  1/4  cent.  [Sec.  17(f)  of 
the  National  School  Lunch  Act] 
House  bill 

No  comparable  provisions. 
Senate  amendment 

Restructures  reimbursements  for  meals 
and  supplements  served  in  family  group  day 
care  homes.  In  general,  homes  would  be  di- 
vided into  two  "tiers."  one  of  which  would 
receive  current-law  reimbursements  (with 
indexing  adjustments,  see  item  37B(2)  for 
changes  in  inflation  indexing  rules)  and  the 
other  of  which  would  receive  lower  reim- 
bursements as  set  out  under  the  Senate 
amendment.  [Note:  Separate  payments  to 
sponsors  based  on  the  number  of  homes  spon- 
sored are  not  changed,  and  current  rules  bar- 
ring certain  documentation  requirements 
and  reimbursements  for  meals/supplements 
served  to  providers'  children  are  retained.] 

Tier  I  homes  would  be  paid  the  meal/supple- 
ment     reimbursements      for      family/group 


homes  in  effect  on  the  date  of  enactment,  ad- 
justed on  August  1.  19%.  and  each  July  1 
thereafter,  to  reflect  inflation  for  the  most 
recent  12-month  period  for  which  data  are 
available. 

Tier  I  homes  would  be  those  (1)  located  in 
areas,  as  defined  by  the  Secretary  based  on 
Census  data,  in  which  at  least  half  of  the 
children  are  members  of  households  with  in- 
come below  185  percent  of  the  Federal  pov- 
erty income  guidelines.  (2)  located  in  an  area 
served  by  a  school  enrolling  elementary  stu- 
dents in  which  at  least  50  percent  of  those 
enrolled  are  certified  eligible  for  free  or  re- 
duced-price school  meals  (i.e..  have  family 
income  below  185  percent  of  the  Federal  pov- 
erty guidelines),  or  (3)  operated  by  a  provider 
whose  family  income  is  verified  by  its  spon- 
soring organization  to  be  below  185  percent 
of  the  poverty  guidelines. 

In  general,  tier  II  homes  would  be  paid  re- 
imbursements of  $1  for  each  lunch/supper,  30 
cents  for  each  breakfast,  and  15  cents  for 
each  supplement  (all  substantially  below  tier 
I  rates),  adjusted  on  July  1,  1997.  and  each 
July  1  thereafter,  to  reflect  inflation  for  the 
most  recent  12-month  period  for  which  data 
are  available. 

Tier  II  homes  would  be  homes  that  do  not 
meet  the  tier  I  low-income  area'provider 
standards. 

Tier  II  homes  could,  at  their  option,  claim 
higher  tier  I  reimbursement  rates  under  cer- 
tain conditions:  Tier  II  homes  could  elect  to 
receive  tier  I  reimbursements  for  meals/sup- 
plements served  to  children  in  households 
with  income  below  185  percent  of  the  poverty 
guidelines,  if  the  sponsoring  organization 
collects  the  necessary  income  information 
and  makes  the  appropriate  eligibility  deter- 
minations (in  accordance  with  the  Sec- 
retary's rules).  Tier  II  homes  also  could  re- 
ceive tier  I  reimbursements  for  children  in 
or  subsidized  under  (or  children  of  parents  in 
or  subsidized  under)  federally  or  State  sup- 
ported child  care  or  other  benefit  programs 
with  an  income  limit  that  does  not  exceed 
185  percent  of  the  poverty  guidelines,  and 
could  restrict  their  claim  for  tier  I  reim- 
bursements to  these  children  if  they  opt  not 
to  have  income  statements  collected  from 
parents  caretakers. 

The  Secretary  would  be  required  to  pre- 
scribe "Simplified"  meal  counting/reporting 
procedures  for  use  by  tier  II  homes  (and  their 
sponsors)  that  elect  to  claim  tier  I  reim- 
bursements for  children  meeting  the  income 
or  program  participation  requirements  noted 
above.  These  procedures  could  include:  (1) 
setting  an  annual  percentage  of  meals/sup- 
plements to  be  reimbursed  at  tier  I  rates 
based  on  the  family  income  of  children  en- 
rolled during  a  specific  month  or  other  pe- 
riod. (2)  placing  a  home  in  a  reimbursement 
category  based  on  the  percentage  of  children 
with  household  income  below  185  percent  of 
poverty,  or  (3)  other  procedures  determined 
by  the  Secretary. 

The  Secretary  also  would  be  permitted  to 
establish  minimum  requirements  for  verify- 
ing income  and  program  participation  for 
children  in  tier  II  homes  opting  to  claim  tier 
I  reimbursement  rates. 

Requires  that  reimbursements  for  family/ 
group  day  care  homes  be  indexed  annually  to 
reflect  changes  in  the  Consumer  Price  Index 
for  food  at  home,  based  on  the  unrounded 
rates  for  the  preceding  12-month  period,  and 
then  rounded  down  to  the  nearest  lower  cent. 

Requires  the  Secretary  to  reserve,  from 
amounts  available  for  the  Child  and  Adult 
Care  Food  program  in  fiscal  year  1996,  $5  mil- 
lion—to provide  grants  for  (1)  training,  ma- 
terials,  computer   and   other  assistance   to 


sponsoring  organization  staff  and  (2)  training 
and  other  aid  to  family/group  day  care 
homes  in  implementing  the  new  reimburse- 
ment-rate structure  directed  by  the  Senate 
amendment.  The  funds  would  be  allocated 
among  the  States  based  on  their  proportion 
of  participating  homes,  with  a  minimum  of 
$30,000  as  a  State's  base  funding  share,  and 
States  would  not  be  allowed  to  retain  more 
than  30  percent  of  their  grant  at  the  State 
level  (passing  the  remainder  to  sponsors  and 
providers). 

Requires  (1)  the  Secretary  to  provide  State 
agencies  with  Census  data  necessary  for  de- 
termining homes'  tier  I  status  and  (2)  State 
agencies  to  provide  the  data  to  day  care 
home  sponsoring  organizations. 

Requires  State  agencies  administering 
school  meal  programs  to  provide  approved 
day  care  home  sponsoring  organizations  a 
list  of  schools  serving  elementary  school 
children  in  which  at  least  half  those  enrolled 
are  certified  to  receive  free  or  reduced-price 
meals  (one  test  for  an  area  eligible  for  tier  I 
reimbursements).  The  data  for  the  list  must 
be  collected  annually  and  provided  on  a 
timely  basis  to  any  requesting  approved 
sponsoring  organization. 

Provides  that,  in  determining  homes'  tier  I 
status,  State  agencies  and  sponsoring  orga- 
nizations must  use  the  most  current  data 
available. 

Provides  that  a  determination  that  a  home 
is  located  in  an  area  that  qualifies  it  as  a 
tier  I  home  be  in  effect  for  three  years,  un- 
less the  State  agency  determine  the  area  no 
longer  qualifies  the  home.  In  the  case  of  a 
determination  made  on  the  basis  of  Census 
data,  the  determination  is  to  be  in  effect 
until  more  recent  data  are  available. 

Makes  conforming  technical  amendments 
recognizing    the    new    structure    of   family/ 
group  day  care  home  reimbursement  rates. 
Conference  agreement 

House  recedes  with  an  amendment  to  es- 
tablish new  lower  reimbursement  rates  for 
tier  II  homes  for  meals  and  supplements  as 
follows:  $.90  for  each  lunch  and  supper:  $.25 
for  each  breakfast:  and  $.10  for  supplements. 

C,  DISALLOWING  MEAL  CLAIMS 

Present  law 

No  specific  provision. 
House  bill 

No  comparable  provision. 
Senate  amendment 

Makes  clear  that  States  and  sponsoring  or- 
ganizations may  recoup  reimbursements  to 
day    care    home    providers    for    improperly 
claimed  meals/supplements. 
Conference  agreement 

House  recedes. 

D.  ELIMINATION  OF  STATE  PAPERWORK  AND 
OUTREACH  BURDEN 

Present  law 

Provisions  of  the  National  School  Lunch 
Act  require  (1)  States  to  take  affirmative  ac- 
tion to  expand  availability  of  the  Child  and 
Adult  Care  Food  program's  benefits  (includ- 
ing annual  notification  of  all  nonparticipat- 
ing  family/group  day  care  home  providers), 
(2)  the  Secretary  to  conduct  demonstration 
projects  to  test  approaches  to  removing  or 
reducing  barriers  to  participation  by  homes 
that  operate  in  low-income  areas  or  pri- 
marily serve  low-income  children,  (3)  the 
Secretary  and  States  to  provide  training  and 
technical  assistance  to  sponsoring  organiza- 
tions in  reaching  low-income  children,  and 
(4)  the  Secretary  to  instruct  States  to  pro- 
vide information/training  about  child  health 
and  development  through  sponsoring  organi- 


zations.  [Sec.   17(k)  of  the  National  School 
Lunch  Act] 

House  bill 

No  comparable  provision. 
Senate  amendment 

Repeals  existing  "outreach"  requirements 
noted  under  present  law  and  requires  that  (1) 
States  provide  sufficient  training,  technical 
assistance,  and  monitoring  to  facilitate  ef- 
fective operation  of  the  Child  and  Adult  Care 
Food  program  and  (2)  the  Secretary  assist 
States  in  carrying  out  this  obligation. 
Conference  agreement 

House  recedes. 

E.  STUDY  OF  IMPACT  OF  AMENDMENTS  ON  PRO- 
GRAM PARTICIPATION  AND  FA.MILY  DAY  CARE 
LICENSING  I 

Present  law 

No  provision. 
House  bill 

No  comparable  provision. 
Senate  amendment 

Not  later  than  two  years  after  the  date  of 
enactment,  requires  the  Secretary  of  Agri- 
culture, in  conjunction  with  the  Secretary  of 
Health  and  Human  Services,  to  study  the  im- 
pact of  the  revisions  to  the  Child  and  Adult 
Care  Food  program  under  the  Senate  amend- 
ment on: 

(1)  the  number  of  participating  family  day 
care  homes,  day  care  home  sponsoring  orga- 
nizations, and  day  care  homes  that  are  li- 
censed, certified,  registered,  or  approved  by 
each  State; 

(2)  the  rate  of  growth  in  the  number  of  fiar- 
ticipating  homes,  sponsors,  and  licensed,  cer- 
tified, registered,  or  approved  homes; 

(3)  the  nutritional  adequacy/quality  of 
meals  served  in  family  day  care  homes  that 
no  longer  receive  reimbursements  or  no 
longer  receive  "full"  reimbursements:  and 

(4)  the  proportion  of  low-income  children 
participating  in  the  program,  (p.  377) 

Requires  each  State  agency  to  submit  data 
on  (1)  the  number  of  participating  family  day 
care  homes  on  July  31.  1996.  and  July  3).  1997. 
(2)  the  number  of  licensed,  certified,  reg- 
istered, or  approved  family  day  care  homes 
on  July  31.  1996.  and  July  31.  1997.  and  (3) 
other  matters  needed  to  carry  out  the  study 
as  required  by  the  Secretary. 
Conference  agreement 

House  recedes. 

F.  EFFECTIVE  DATE  AND  REGULATIONS 
Present  law 

Not  applicable. 
House  bill 

No  comparable  provisions. 
Senate  amendment 

Establishes  the  effective  date  for  changes 
in  the  family/group  day  care  home  reim- 
bursement structure — August  1.  1996.  Other 
changes  affecting  the  Child  and  Adult  Care 
Food  program  would  be  effective  on  enact- 
ment (e.g..  grants  to  assist  in  implementa- 
tion of  the  changes,  limits  on  payments  to 
sponsors'  employees). 

Requires  that,  by  February  1,  1996,  the  Sec- 
retary issue  interim  regulations  to  imple- 
ment (1)  the  changes  in  the  family  group  day 
care  home  reimbursement  structure  and  (2) 
existing  provisions  of  law  for  the  use  of  spon- 
soring organizations'  administrative  expense 
payments  for  startup^expansion  and  outreach 
and  recruitment  activities.  Final  regulations 
would  be  required  by  August  1,  1996. 
Conference  agreement 

House  recedes. 


SUBTITLE  J— Food  Stamps  and  Commodity 
Distribution 
Food  stamp  reform 

I.  DECLARATION  OF  POLICY 

Present  law 

The  Food  Stamp  Act's  declared  pwlicy  is  to 
safeguard  the  health  and  well-being  of  the 
Nation's  population  by  raising  levels  of  nu- 
trition among  low-income  households.  To  al- 
leviate hunger  and  malnutrition  among  low- 
income  households  with  limited  food  pur- 
chasing power,  the  Act  authorizes  the  food 
stamp  program  to  permit  low-income  house- 
holds to  obtain  a  more  nutritious  diet 
through  normal  channels  of  trade  by  increas- 
ing the  food  purchasing  power  of  all  eligible 
households  who  apply.  [Sec.  2] 
House  bill 

No  comparable  provision. 
Senate  amendment 

Adds  to  the  existing  Food  Stamp  Act  dec- 
laration of  policy  a  statement  that  Congress 
intends  that  the  food  stamp  program  support 
the  employment  focus  and  family  strength- 
ening mission  of  public  welfare  and  welfare 
replacement  programs  by  facilitating  transi- 
tion to  economic  self-sufficiency  through 
work,  promoting  employment  as  the  primary 
means  of  income  support  and  reducing  bar- 
riers to  employment,  and  maintaining  and 
strengthening  healthy  family  functioning 
and  family  life 
Conference  agreement 

The    Conference    agreement    follows    the 
House  bill. 

2.  SHORT  TITLE 
Present  law 

No  provision. 
House  bill 

Cites  this  subtitle  as  "The   Food  Stamp 
Simplification  and  Reform  Act  of  1995.  " 
Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The    Conference    agreement    follows    the 
House  bill. 

3.  ESTABLISHMEN'T  of  SIMPLIFIED  FOOD  STAMP 

PROGRAM 
Present  law 

The  Secretary  is  directed  to  establish  uni- 
form national  standards  of  eligibility  for 
food  stamps  (with  certain  variations  allowed 
for  Alaska,  Hawaii.  Guam,  the  Virgin  Is- 
lands, and  certain  administrative  rules). 
States  may  not  impose  any  other  standards 
of  eligibility  as  a  condition  for  participation 
in  the  program.  (Sec.  5<b)] 
House  bill 

Permits  States  to  operate  a  "simplined 
food  stamp  program."  either  statewide  or  in 
any  political  subdivision.  Under  this  pro- 
gram, households  receiving  regular  cash  ben- 
efits under  the  Temporary  Assistance  for 
Needy  Families  (TANF)  block  grant  estab- 
lished by  title  I  of  the  Personal  Responsibil- 
ity Act  (replacing  the  current  .^id  to  Fami- 
lies with  Dependent  Children  (AFDC)  pro- 
gram) could  be  provided  food  stamp  benefits 
using  the  rules  and  procedures  established  by 
the  State  for  its  TANF  block  grant  program, 
as  an  alternative  to  using  regular  food  stamp 
rules. 
Senate  amendment 

Explicitly  permits  non-uniform  standards 
of  eligrtbility.  (Note:  Also  see  item  38] 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 
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4.  SIMPLIFIED  FOOD  STAMP  PROGRAM 
A.  BASIC  STATE  OPTION 
Present  law 

Households  composed  entirely  of  AFDC  re- 
cipients are  automatically  eligible  for  food 
stamps,  with  few  exceptions  (e.g..  aliens  who 
do  not  meet  the  Food  Stamp  program's  more 
stringent  rules  barring  illegal  aliens).  [Sec. 
5(a>J 

As  with  other  households,  food  stamp  bene- 
fits for  AFDC  households  are  determined 
under  Food  Stamp  program  rules  governing 
counting  of  income,  expense  deductions,  and 
procedural  requirements. 
House  bill 

[Note:  Sec.  542(a)  of  the  House  bill  adds  a 
new  section  24  to  the  Food  Stamp  Act  con- 
taining rules  for  the  Simplified  Food  Stamp 
Program.] 

If  a  State  elects  to  exercise  Its  option  to 
use  its  TANF  block  grant  rules  and  proce- 
dures for  food  stamp  benefits,  requires  that 
(1)  households  in  which  all  members  receive 
regular  cash  benefits  under  a  TANF  block 
grant  program  be  automatically  eligible  for 
food  stamps  and  (2)  food  stamp  benefits  for 
them  be  determined  under  rules  and  proce- 
dures established  by  the  State  or  locality 
under  the  State's  TANF  block  grant  program 
or  the  regular  food  stamp  program. 
Senate  amendment 

[Note:  Sec.  342(a)  of  the  Senate  amendment 
adds  a  new  section  24  to  the  Food  Stamp  Act 
containing  rules  for  the  Simplified  Food 
Stamp  Program] 

Permits  a  State  to  exercise  an  option  to 
use  rules  and  procedures  established  for  its 
family  assistance  block  grant  (under  title  I 
of  the  Senate  amendment)  to  determine  food 
stamp  benefits  for  households  in  which  all 
members  receive  family  assistance  block 
grant  aid:  (1)  households  in  which  all  mem- 
bers receive  aid  under  a  family  assistance 
block  grant  program  would  be  automatically 
eligible  for  food  stamps;  and  (2)  their  food 
stamp  benefits  could  be  determined  by  using 
rules  and  procedures  established  by  the 
State  for  its  family  assistance  block  grant 
program,  regular  food  stamp  program  rules 
and  procedures,  or  a  combination  of  the  two. 
States  also  would  be  allowed  to  apply  a  sin- 
gle 'shelter  standard  "  to  households  that  re- 
ceive a  housing  subsidy  and  another  to 
households  that  do  not. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  deleting 
the  specific  reference  to  use  of  a  single  shel- 
ter standard. 

B.  FEDERAL  COST  CONTROL 

Present  law 

No  comparable  provisions. 
House  bill 

Requires  that,  when  approving  a  State's 
plan  to  exercise  its  option  for  a  simplified 
food  stamp  program,  the  Secretary  certify 
that  the  average  per-household  food  stamp 
benefit  received  by  participating  TANF 
households  is  not  expected  to  exceed  the  av- 
erage food  stamp  benefit  level  for  AFDC  or 
TANF  recipients  in  the  preceding  fiscal  year 
—adjusted  for  any  changes  in  the  -Thrifty 
Food  Plan  "  (the  basis  for  food  stamp  benefit 
levels  I.  The  Secretary  also  is  required  to 
compute  the  'permissible"  average  per- 
household  benefit  for  each  State  or  locality 
exercising  the  simplified  program  option. 

Requires  that,  if  average  food  stamp  bene- 
fits under  the  simplified  program  exceed  the 
permissible  level  (the  Thrifty-Food-Plan-ad- 
justed  prior  year  amount),  the  State  must 


pay  the  Federal  Government  the  benefit  cost 
of  the  excess  within  90  days  of  notification. 
Senate  amendment 

Provides  that  a  State  may  not  operate  a 
simplified  food  stamp  program  unless  it  has 
an  approved  plan  and  requires  the  Secretary 
to  approve  any  State  plan  if  the  Secretary 
determines  it  complies  with  the  provisions  of 
law  governing  the  simplified  food  stamp  pro- 
gram option  and  would  not  increase  Federal 
costs  under  the  Food  Stamp  Act.  Federal 
costs  for  this  purpose  are  defined  to  exclude 
research,  demonstration,  and  evaluation 
costs. 

Requires  the  Secretary  to  determine 
whether  a  State's  simplified  food  stamp  pro- 
gram is  increasing  Federal  costs  under  the 
Food  Stamp  Act.  In  making  the  determina- 
tion, the  Secretary  (1)  could  not  require 
States  to  collect  or  report  any  information 
on  households  not  included  in  the  simplified 
food  stamp  program  and  (2)  could  approve 
State  requests  to  use  alternative  accounting 
periods.  If  the  Secretary  determines  that  a 
simplified  food  stamp  program  has  increased 
Federal  costs,  the  State  must  be  notified  by 
January  1  of  the  succeeding  fiscal  year. 

If  the  Secretary  determines  that  a  sim- 
plified program  has  increased  Federal  costs 
for  a  two-year  period,  the  State  must  pay 
the  Federal  Government  the  amount  of  any 
increased  costs  within  90  days  of  the  deter- 
mination (or  have  amounts  due  it  for  admin- 
istrative costs  reduced). 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment.  The 
Secretary  must,  for  each  fiscal  year,  deter- 
mine whether  a  simplified  program  is  in- 
creasing Federal  costs  above  those  incurred 
under  the  food  stamp  program  in  the  fiscal 
year  prior  to  implementation  of  the  sim- 
plified program,  adjusted  for  changes  in  par- 
ticipation, the  non-public-assistance  Income 
of  participants,  and  the  cost  of  the  Thrifty 
Food  Plan.  The  Secretary  must  notify  the 
State  of  a  determination  of  increased  Fed- 
eral costs,  and  the  State  must  submit  for  ap- 
proval a  corrective  action  plan  designed  to 
prevent  increased  Federal  costs.  If  a  State 
fails  to  submit  a  plan  or  carry  out  an  ap- 
proved plan,  the  Secretary  must  terminate 
approval  of  the  State's  simplified  program, 
and  the  State  is  ineligible  for  future  partici- 
pation under  simplified  program  rules. 

C.  DISQUALIFICATION 

Present  law 

Households  penalized  for  an  intentional 
failure  to  comply  with  a  Federal,  State,  or 
local  welfare  program  may  not,  for  the  dura- 
tion of  the  penalty,  receive  an  increased  food 
stamp  allotment  because  their  welfare  in- 
come has  been  reduced.  [Sec.  8(d)] 

[Note:  This  has  been  interpreted  by  regula- 
tion to  apply  only  to  reductions  in  welfare 
income  due  to  repayment  of  overpayments 
resulting  from  a  welfare  violation,  although 
a  revision  of  the  regulation  is  scheduled] 
House  bill 

Provides  that  (I)  households  receiving  food 
stamps  under  the  simplified  program  option 
who  are  sanctioned  (disqualified  or  have 
their  benefits  reduced)  under  a  State's  TANF 
program  may  have  the  same  penalty  applied 
for  food  stamp  purposes  and  (2)  food  stamp 
benefits  to  households  participating  under 
the  simplified  program  option  may  not  be  in- 
creased as  the  result  of  a  reduction  in  their 
TANF  benefits  caused  by  a  sanction.  Any 
household  disqualified  from  food  stamps  as 
the  result  of  a  T.^NF  program  sanction 
would  be  eligible  to  apply  for  food  stamps  (as 


a  new  applicant)  after  the  disqualification 
period  has  expired. 
Senate  amendment 

[Note:  See  items  10  and  43.] 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

D.  EXTENDING  RULES  TO  "MIXED"  HOUSEHOLDS 

Present  law 

No  comparable  provisions. 
House  bill 

Allows  States  the  further  option  of  apply- 
ing their  TANF  rules  and  procedures  to  food 
stamp  households  in  which  some,  but  not  all, 
members  receive  TANF  benefits.  These 
households  would  not  be  automatically  eligi- 
ble for  food  stamps  (they  would  have  to  meet 
normal  food  stamp  eligibility  rules),  but 
their  benefits  could  be  determined  under  the 
State's  TANF  rules  and  procedures,  so  long 
as  the  Secretary  ensures  that  the  State's 
plan  provides  for  an  "equitable"  distribution 
of  benefits  among  all  household  members. 
Senate  amendment 

No  comparable  provisions. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  encourage  the 
Secretary  to  work  with  States  to  test  meth- 
ods for  applying  a  single  set  of  rules  and  pro- 
cedures to  households  in  which  some,  but  not 
all.  members  receive  cash  welfare  benefits 
under  State  rules. 

E.  CASH  ASSISTANCE 

Present  law 

No  comparable  provisions. 
House  bill 

Allows  States  exercising  the  simplified 
program  option  to  pay  food  stamp  benefits  in 
cash  to  some  participating  households.  Cash 
benefits  could  be  paid  to  households  with  3 
or  more  consecutive  months'  earned  income 
of  at  least  $350  a  month  from  a  private  sector 
employer. 

Provides  that;  (1)  cash  assistance  in  lieu  of 
food  stamps  be  considered  the  food  stamp 
benefit  of  the  earner's  household,  (2)  the 
value  of  food  stamp  benefits  provided  in  cash 
be  treated  as  food  stamp  coupons  for  tax- 
ation and  other  purposes  (i.e.,  disregarded), 
and  (3)  the  State  opting  for  cash  payments 
increase  the  payments  (at  State  expense)  to 
offset  the  effect  of  any  food  sales  taxes,  un- 
less the  Secretary  determines  it  unnecessary 
because  of  the  limited  nature  of  items  taxed 
(sales  taxes  on  food  purchases  with  food 
stamp  benefits  are  barred  by  existing  law). 

Requires  States  electing  the  cash  benefit 
option  to  submit  a  written  evaluation  of  the 
effect  of  cash  assistance  after  2  years'  oper- 
ation. 

Senate  amendment 

[Note:  See  item  55.] 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

F.  FEDERAL  FOOD  .STAMP  RULES 

Present  law 

The  Federal  Government  shares  50%  of  any 
State  food  stamp  administrative  costs  (ex- 
cept that  certain  States  with  very  low  rates 
of  erroneous  benefit  and  eligibility  deter- 
minations can  receive  up  to  60%).  States  also 
may  retain  certain  proportions  of  any  over- 
issued benefits  they  recoup.  Special  Federal 
cost-sharing  rules  apply  in  the  case  of  em- 
ployment and  training  programs  for  food 
stamp   recipients.    States   are   subject   to   a 
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quality  control  system  under  which  the  ex- 
tent of  erroneous  benefit  and  eligibility  deci- 
sions is  measured.  Those  with  high  rates  of 
erroneous  benefit  and  eligibility  decisions 
are  subject  to  fiscal  sanctions.  [Sec.  16] 
House  bill 

Requires  States  exercising  the  simplified 
program  option  to,  at  a  minimum,  comply 
with  certain  rules  mandated  under  the  Food 
Stamp  Act: 

(1)  requirements  governing  issuance  proce- 
dures for  food  stamp  benefits: 

(2)  the  requirement  that  benefits  be  cal- 
culated by  subtracting  30%  of  a  household's 
income  (as  determined  by  State-established, 
not  Federal,  rules  under  the  simplified  pro- 
gram option)  from  the  maximum  food  stamp 
benefit; 

(3)  the  bar  against  counting  food  stamp 
benefits  as  income  or  resources  in  other  pro- 
grams; 

(4)  the  requirements  that  State  agencies 
assume  responsibility  for  eligibility  certifi- 
cation and  issuance  of  benefits  and  keep 
records  for  inspection  and  audit: 

(5)  the  bar  against  discrimination  by  rea- 
son of  race,  sex,  religious  creed,  national  ori- 
gin, or  political  beliefs; 

(6)  requirements  related  to  submission  and 
approval  of  plans  of  operation  and  adminis- 
tration of  the  food  stamp  program  on  Indian 
reservations; 

(7)  limits  on  the  use  and  disclosure  of  in- 
formation about  food  stamp  households; 

(8)  requirements  for  notice  to  and  fair 
hearings  for  aggrieved  households  (or  com- 
parable requirements  established  by  the 
State  under  its  TANF  program); 

(9)  requirements  for  submission  of  reports 
and  other  information  required  by  the  Sec- 
retary; 

(10)  the  requirement  to  report  illegal  aliens 
to  the  Immigration  and  Naturalization  Serv- 
ice; 

(11)  requirements  for  use  of  certain  Federal 
and  State  data  sources  in  verifying  recipi- 
ents' eligibility; 

(12)  requirements  to  take  measures  to  en- 
sure that  households  are  not  receiving  dupli- 
cate benefits;  and 

(13)  requirements  for  the  provision  of  so- 
cial security  numbers  as  a  condition  of  eligi- 
bility and  for  their  use  by  State  agencies. 

States  electing  the  simplified  program  op- 
tion would  be  subject  to  normal  food  stamp 
program  cost-sharing  rules. 

States  electing  the  simplified  option  would 
be  subject  to  the  food  stamp  quality  control 
system  (including  fiscal  sanctions). 
Senate  amendment 

Permits  States  exercising  the  option  for  a 
simplified  food  stamp  programs  to  apply 
rules  and  procedures  under  their  family  as- 
sistance block  grant,  the  rules/procedures  of 
the  regular  food  stamp  program,  or  the  rules/ 
procedures  of  one  program  to  certain  mat- 
ters and  those  of  the  other  in  remaining 
matters.  Permits  States  to  standardize  food 
stamp  expense  "deductions."  but,  in  doing 
so.  States  would  be  required  to  give  consider- 
ation to  the  work  expenses,  dependent  care 
costs,  and  shelter  costs  of  participating 
households. 

Otherwise,  the  Senate  amendment  is  the 
same  as  the  House  bill,  except  that  it  also 
would  (1)  require  that  States  follow  the  re- 
vised rule  in  the  Senate  amendment  (see 
item  43)  as  to  not  increasing  food  stamp  ben- 
efits when  other  public  assistance  benefits 
are  decreased  (see  item  4C  in  the  House  bill), 
(2)  require  that  eligible  households  be  cer- 
tified and  receive  benefits  not  later  than  30 
days  after  application  (as  now  required  under 


the  regular  food  stamp  program),  and  (3)  re- 
quire that  States  issue  "expedited"  benefits 
to  very  low-income  households  (as  required 
under  the  regular  food  stamp  program;. 

Same  as  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  an  amendment  (1)  allowing 
States  to  standardize  deductions  and  (2)  re- 
quiring States  to  follow  the  revised  rule  in 
the  Senate  amendment  as  to  not  increasing 
food  stamp  benefits  when  other  public  assist- 
ance benefits  are  decreased. 

G.  STATE  PLANS 
Present  law 

No  comparable  provision. 
House  bill 

Requires  that  State  plans  for  those  States 
electing  to  exercise  the  simplified  program 
option  include  the  rules  and  procedures  to  be 
followed  in  determining  benefits  under  the 
option,  whether  the  program  will  include 
households  in  which  not  all  members  receive 
TANF  grant  benefits,  and  the  method  by 
which  the  State  or  political  subdivision  par- 
ticipating in  the  simplified  program  will 
carry  out  its  quality  control  obligations. 
Senate  amendment 

Requires  that  State  plans  for  those  States 
electing  to  exercise  the  simplified  program 
option  include  the  rules  and  procedures  to  be 
followed  in  determining  benefits  under  the 
option,  how  the  States  will  address  the  needs 
of  households  with  high  shelter  costs,  and  a 
description  of  the  method  by  which  the  State 
will  carry  out  its  quality  control  obligations. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

5.  CONFORMING  A.MENDMENTS:  SIMPLIFIED  FOOD 

STAMP  PROGRAM 
Present  law 

Allows    the    Secretary    to    operate    pilot 
projects  similar  to  the  simplified  food  stamp 
program  State  option  proposed  in  the  House 
bill.  [Sec.  8(e)  and  Sec.  17(i)] 
House  bill 

Deletes  provisions  for  pilot  projects  simi- 
lar  to    the   simplified    food   stamp   program 
State  option. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  an  amendment  to  add  nec- 
essary conforming  amendments. 

6.  THRIFTi'  FOOD  PLAN 
Present  law 

Maximum  monthly  food  stamp  benefits  are 
defined  as  103%  of  the  cost  of  the  Agriculture 
Department's  "Thrifty  Food  Plan."  adjusted 
for  food-price  inflation  each  October  accord- 
ing to  the  plan's  cost  in  the  immediately 
preceding  June  and  rounded  down  to  the 
nearest  dollar  by  household  size.  [Sec.  3(o)] 
House  bill 

Provides  that  current  maximum  monthly 
food  stamp  benefits  (103%  of  the  cost  of  the 
Thrifty  Food  Plan  in  June  1994)  be  increased 
by  2%  a  year,  beginning  with  the  October 
1995  adjustment,  and  rounded  down  to  the 
nearest  dollar  by  household  size. 
Senate  amendment 

Sets  maximum  monthly  food  stamp  bene- 
fits at  100%  of  the  cost  of  the  Thrifty  Food 
Plan,  effective  October  1,  1995,  adjusted  an- 
nually, as  under  existing  law  and  rounded 
down  to  the  nearest  dollar  by  household  size 


Requires  that  the  October  1.  1995,  adjustment 
not  reduce  maximum  benefit  levels. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  making 
it  effective  October  1.  1996. 

7.  INCOME  DEDUCTIONS  AND  ENERGY  ASSISTANCE 
A.  ENERGY  ASSISTANCE 

Present  law 

Payments  or  allowances  for  energy  assist- 
ance provided  by  State  or  local  law  are. 
under  rules  set  by  the  Secretary,  disregarded 
("excluded")  as  income.  [Sec.  5(d)(ll)  and 
5(k)) 

Payments  or  allowances  for  weatherization 
assistance  are  disregarded  as  energy  assist- 
ance. [Sec.  5(d)(ll)  and  5<k)]  [Note:  Weather- 
ization payments  could  otherwise  be  dis- 
regarded as  lump-sum  payments,  vendor  pay- 
ments, or  reimbursements.] 

Federal  Low-Income  Home  Energy  Assist- 
ance Program  (LIHEAP)  benefits  are  dis- 
regarded as  income.  (Sec  5(d)(ll)  and  5(k)  of 
the  Food  Stamp  Act  and  sec.  2605(0  of  the 
Low-Income  Home  Energy  Assistance  Act) 

Certain  utility  allowances  under  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  programs  are  disregarded.  [Sec. 
5<d)(ll)  and5(k)] 

Shelter  expense  deductions  may  be  claimed 
for  utility  costs  covered  by  LIHEAP  benefits, 
but  not  in  the  case  of  other  disregarded  en- 
ergy assistance  unless  the  household  has  ad- 
ditional out-of-pocket  expenses.  [Sec.  5<e)  of 
the  Food  Stamp  Act  and  Sec.  2605(0  of  the 
Low-Income  Home  Energy  Assistance  Act] 
House  bill 

Requires  that  State/local  energy  assistance 
be  counted  as  income. 

Continues  to  disregard  as  income  pay- 
ments or  allowances  for  weatherization  as- 
sistance under  a  Federal  energy  assistance 
program.  Other  weatherization  assistance 
could  be  disregarded  as  lump-sum  payments, 
vendor  payments,  or  reimbursements 

Bars  claiming  shelter  expense  deductions 
for  utility  costs  covered  either  directly  or  in- 
directly   by    the    LIHEAP    and    other    dis- 
regarded energy  assistance. 
Senate  Amendment 

Requires  that  State/local  energy  assistance 
be  counted  as  income.. 

Requires  an  income  disregard  for  one-time 
payments  allowances  under  a  Federal  or 
State  law  for  the  costs  of  weatherization  or 
emergency  repair  replacement  of  unsafe/in- 
operative furnaces  or  other  heating'cooling 
devices. 

Counts  Federal  LIHEAP  benefits  as  in- 
come. 

Counts  HUD  utility  allowances  as  income. 

Allows    claiming    shelter    expense    deduc- 
tions for  utility  costs  covered  directly  or  in- 
directly by  the  LIHEAP  and  other  counted 
energy  assistance. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

B.  STANDARD  DEDUCTIONS 

Present  law 

For  purposes  of  determining  food  stamp 
benefits  and  eligibility,  applicant. recipient 
households  may  claim  standard  deductions 
from  their  otherwise  countable  income. 
Standard  deductions  are  indexed  annually 
(each  October  1)  for  inflation  based  on  the 
Consumer  Price  Index  for  items  other  than 
food  and  rounded  down  to  the  nearest  dollar. 
For  fiscal  year  1995.  standard  deductions  are 
set  at:  $134  a  month  for  the  48  States  and  the 
District  of  Columbia.  $229  for  Alaska.  $189  for 


33252 


Hawaii,  S269  for  Guam,  and  $118  for  the  Vir- 
gin Islands.  For  fiscal  year  1996.  the.v  were 
•scheduled"  to  rise  to:  J138.  J236.  $195.  $277. 
and  $122.  respectively,  but  this  was  barred  by 
the  fiscal  year  1996  ag-riculture  appropria- 
tions act.  [Sec.  5(e)] 
House  bill  I 

Sets  standard   deductions  at   their  fiscal 
year  1995  levels,  effective  October  1.  1995. 
Senate  amendment 

Reduces  standard  deductions; 

(1)  for  fiscal  year  1996.  they  would  be  $132. 
$225.  $186.  $265.  and  $116;  and 

(2)  for  fiscal  year  1997-2002.  they  would  be 
$124.  $211.  $174.  $248.  and  $109. 

Inflation  indexing  of  standard  deductions 
would  resume  October  1.  2002  (using  existing 
indexing  rules).  . 

Conference  agreement  | 

The  Conference  agreement  follows  the 
House  bill  and  continues  to  set  standard  de- 
ductions at  their  fiscal  year  1995  levels. 

C.  EARNED  INCOME  DEDUCTION 

Present  law 

Households  may  claim  a  deduction  for  20% 
of  any  earned  income.  This  deduction  is  not 
allowed  with  respect  to  any  income  that  a 
household  willfully  or  fraudulently  fails  to 
report  in  a  timely  manner  (as  proven  in  a 
fraud  hearing  proceeding) — i.e..  it  is  not  al- 
lowed when  determining  the  amount  of  a 
benefit  overissuance.  [Sec.  5(e)] 
House  bill 

Denies  an  earned  income  deduction  for  the 
food  stamp  benefit  portion  of  income  earned 
under  a  work  supplementation'support  pro- 
gram. [Note;  See  item  15] 
Senate  amendment 

Disallows  an  earned  income  deduction  for 
any  income  not  reported  in  a  timely  man- 
ner— i.e..  the  deduction  would  not  be  allowed 
in  determining  the  amount  of  any  overissued 
benefits. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  denying 
an  earned  income  deduction  for  the  public 
assistance  portion  of  income  earned  under  a 
work  supplementation^ support  program. 

D.  EXCESS  SHELTER  EXPENSE  DEDUCTION 

Present  law 

For  purposes  of  determining  food  stamp 
benefits  and  eligibility,  applicant^recipient 
households  may  claim  excess  shelter  expense 
deductions  from  their  otherwise  countable 
income^in  the  amount  of  any  shelter  ex- 
penses (including  utility  costs)  above  50%  of 
their  countable  income  after  all  other  deduc- 
tions have  been  applied.  For  households  with 
elderly  or  disabled  members,  these  deduc- 
tions are  unlimited.  For  other  households, 
they  are  limited  by  law  through  December 
1996:  limits  are  lifted  as  of  January  1.  1997. 
For  fiscal  year  1995.  excess  shelter  expense 
deductions  were  capped  at:  $231  a  month  for 
the  48  States  and  the  District  of  Columbia. 
$402  for  Alaska.  $330  for  Hawaii.  $280  for 
Guam,  and  $171  for  the  Virgin  Islands.  For 
October  1995  through  December  1996.  the  caps 
rose  to  $247.  $429.  $353.  $300.  and  $182.  respec- 
tively. [Sec.  5(e)) 

States  may  use  "standard  utility  allow- 
ances'" (as  approved  by  the  Secretary)  in  cal- 
culating households'  shelter  expenses.  How- 
ever, households  may  claim  actual  expenses 
instead  of  the  allowance  and  may  switch  be- 
tween an  actual  expense  claim  and  the 
standard  allowance  at  the  end  of  any  certifi- 
cation period  and  one  additional  time  during 
any  12-month  period.  [Sec.  5(e)] 
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Sets  the  limits  on  excess  shelter  expense 
deductions  at  fiscal  year  1995  levels. 
Senate  amendment 

Permits  States  to  make  the  use  of  stand- 
ard utility  allowances  mandatory  for  all 
households  if  (1)  the  State  has  developed  sep- 
arate standards  that  include  the  cost  of 
heating  and  cooling  and  do  not  include  these 
costs  and  (2)  the  Secretary  finds  that  the 
standards  will  not  result  in  increased  Fed- 
eral costs. 

Removes  the  option  for  households  to 
switch  between  a  standard  utility  allowance 
and  actual  costs  once  during  every  12-month 
period. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  that  es- 
tablishes excess  shelter  expense  deduction 
limits  at  the  October  1995/December  1996  lev- 
els. 

E.  HOMELESS  SHELTER  DEDUCmON 

Present  law 

For  homeless  households  not  receiving  free 
shelter  throughout  the  month.  States  may 
develop  a  homeless  shelter  expense  estimate 
(a  standard  amount)  to  be  used  in  calculat- 
ing an  excess  shelter  expense  deduction. 
States  must  use  this  amount  unless  the 
household  verifies  higher  expenses.  The  Sec- 
retary may  prohibit  the  use  of  the  deduction 
for  households  with  extremely  low  shelter 
costs.  The  amount  is  inflation  indexed,  and. 
for  fiscal  year  1995.  it  is  limited  to  $139  a 
month:  effective  October  1.  1995.  it  is  sched- 
uled to  rise  to  $143.  [Sec.  11(e)(3)] 
House  bill 

Sets  the  homeIe.ss  shelter  deduction  at  the 
fiscal  year  1995  $139  a  month  amount  and  re- 
quires that  it  be  used  in  establishing  home- 
less households"  excess  shelter  expense  de- 
ductions when  they  do  not  receive  free  shel- 
ter throughout  the  month. 
Senate  amendment 

Same  as  the  House  bill,  except  that  States 
may  prohibit  the  use  of  the  deduction  for 
households  with  extremely  low  shelter  costs. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

8.  VEHICLE  ALLOWANCE 

A.  THRESHOLD  FOR  COUNTING  A  VEHICLE'S 

VALUE 

Present  law 

In  determining  a  household's  liquid  assets 
for  food  stamp  eligibility  purposes,  a  vehi- 
cle's fair  market  value  in  excess  of  $4,550  is 
counted.  This  threshold  rose  to  $4,600  in  Oc- 
tober 1995  and  is  scheduled  to  be  annually  in- 
dexed for  inflation  beginning  in  fiscal  year 
1997.  [Sec.  5(g)(2)]  [Note;  Eligible  households 
may  have  liquid  assets  of  no  more  than  $2,000 
($3,000  for  households  with  elderly  mem- 
bers).] 
House  bill 

Sets  the  threshold  above  which  the  fair 
market  value  of  a  vehicle  is  counted  as  an 
asset  at  $4,550. 

Senate  amendment 

Eliminates  the  October  1.  1995  increase  in 
the  threshold  to  $4,600  and  requires  that  the 
$4,550   threshold   begin    to   be    inflation   ad- 
justed on  October  1.  1996. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment  setting  the 
threshold  at  $4,600. 


B.  VEHICLES  CARRYING  FUEL  OR  WATER 

Present  law 

In  determining  a  household's  liquid  assets 
for  food  stamp  eligibility  purposes,  the  value 
of  a  vehicle  that  the  household  depends  on  to 
carry  fuel  for  heating  or  water  for  home  use 
is  excluded.  [Sec.  5(g)(2)] 

House  bill 

Deletes  the  asset  exclusion  for  vehicles 
used  to  carry  fuel  or  water. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

9.  WORK  REQUIREMENTS 

Non-exempt  recipients  between  16  and  60 
are  ineligible  for  food  stamps  if  they  refuse 
to  register  for  employment,  refuse  to  partici- 
pate in  an  employment/training  program 
when  required  to  do  so  by  the  State,  or 
refuse  a  job  offer  meeting  minimum  stand- 
ards. [Sec.  6(d)] 

Exempt  individuals  are;  (1)  those  who  are 
not  physically  or  mentally  fit.  (2)  those  sub- 
ject to  and  complying  with  a  work/training 
requirement  under  the  AFDC  program  or  the 
unemployment  compensation  system  (al- 
though failure  to  comply  with  an  AFDC/un- 
employment  system  requirement  is  treated 
as  a  failure  to  comply  with  food  stamp  rules, 
if  the  requirement  is  "comparable").  (3)  par- 
ents and  other  household  members  with  the 
responsibility  for  care  of  a  dependent  child 
under  age  6  or  an  incapacitated  person,  (4) 
postsecondary  students  enrolled  at  least 
half-time  (separate  rules  bar  eligibility  for 
most  postsecondary  students  who  are  not 
working  or  do  not  have  dependents).  (5)  regu- 
lar participants  in  drug  addiction  or  alco- 
holic treatment  programs.  (6)  persons  em- 
ployed at  least  30  hours  a  week  or  receiving 
the  minimum  wage  equivalent,  and  (7)  per- 
sons between  16  and  18  who  are  not  head  of 
household  and  are  in  school  at  least  half 
time.  [Sec.  6(d)(1)  and  (2)] 

In  addition,  if  a  non-exempt  head  of  house- 
hold fails  to  comply  with  one  of  the  above- 
noted  requirements  or  voluntarily  quits  a 
job  without  good  cause,  or  if  any  non-exempt 
household  member  is  on  strike,  the  entire 
household  is  ineligible  for  food  stamps.  [Sec. 
6(d)(1)  and  (3)] 

A.  JOB  SEARCH 

Present  law 

As  noted  above,  non-exempt  individuals  re- 
fusing to  participate  in  an  employments 
training  program  when  required  to  do  so  by 
the  State  are  ineligible  for  food  stamps  (if 
they  are  head  of  household,  the  entire  house- 
hold is  ineligible).  State-designed  employ- 
ment and  training  programs  may  include  a 
requirement  to  perform  job  search  activities. 
[Sec.  6(d)(1)  and  (2)] 

House  bill 

Makes  ineligible  non-exempt  individuals 
(and  their  households  if  they  are  head  of 
household)  who  refuse  to  participate  in  a 
State-established  job  search  program.  [Note: 
Able-bodied  non-elderly  adults  without  de- 
pendents would  be  subject  to  new  work  re- 
quirements, see  below] 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 


B.  COMPARABLE  WORK  RE<}UIREMENTS 

Present  law 

As  noted  above,  individuals  are  exempt 
from  food  stamp  employment  training  re- 
quirements if  they  are  subject  to  and  com- 
plying with  an  AFDC  or  unemployment  com- 
pensation work/training  requirement,  and 
failure  to  comply  with  such  an  AFDC  or  un- 
employment compensation  requirement  is 
treated  as  failure  to  comply  with  food  stamp 
employment/  training  requirements,  if  the 
requirement  is  "comparable."  [Sec.  6(d)(2)] 
House  bill 

Requires  that  failure  to  comply  with  an 
TANF  or  unemployment  compensation  sys- 
tem work,  training  requirement  be  treated  as 
failure  to  comply  with  a  food  stamp  employ- 
ment/training requirement,  whether  or  not 
the  requirement  is  "comparable." 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

C.  NEW  WORK  REQUIREMENT 

Present  law 

As  noted  above,  non-exempt  individuals 
are  ineligible  for  food  stamps  if  they  refuse 
to  participate  in  an  employmentJtraining 
program  when  required  to  do  so  by  the  State. 
(Sec.  6(d)(1)] 
House  bill 

Deletes  provisions  of  law  barring  eligi- 
bility to  those  refusing  to  participate  in 
State-established  employment/  training  pro- 
grams. 

In  their  place,  adds  a  new  work  require- 
ment: non-exempt  recipients  (see  below) 
would  be  disqualified  if  they  are  not  em- 
ployed a  minimum  of  20  hours  a  week  or  are 
not  participating  in  the  work  program  newly 
established  under  the  House  bill  (see  below) 
within  90  days  of  certification  of  eligibility. 

Allows  individuals  who  have  been  disquali- 
fied under  the  new  work  requirement  to  re- 
establish food  stamp  eligibility  if  they  be- 
come exempt  (under  the  rules  noted  imme- 
diately below),  become  employed  at  least  20 
hours  a  week  during  any  consecutive  30-day 
period,  or  participate  in  a  work  program  (see 
below). 

Exempt  from  the  new  requirement  would 
be;  (1)  those  under  18  or  over  50.  (2)  those 
medically  certified  as  physically  or  mentally 
unfit  for  employment.  (3)  parents  or  other 
household  members  responsible  for  the  care 
of  a  dependent  child,  and  (4)  those  who  are 
otherwise  exempt  from  work  registration 
and  job  search  rules  (s«e  present  law  descrip- 
tion above). 

Upon  a  State's  request,  allows  the  Sec- 
retary to  waive  application  of  the  new  work 
requirement  for  some  or  all  individuals  in  all 
or  part  of  a  State  if  the  Secretary  deter- 
mines that  the  area  (1)  has  an  unemploy- 
ment rate  over  10%  or  (2)  does  not  have  suffi- 
cient jobs  to  provide  employment  for  those 
subject  to  the  new  requirement.  The  Sec- 
retary would  be  required  to  report  to  the  Ag- 
riculture Committees  the  basis  for  any  waiv- 
er based  on  lack  of  sufficient  jobs. 
Senate  amendment 

Adds  a  new  work  requirement;  non-exempt 
persons  (see  below)  would  be  ineligible  if. 
during  the  preceding  12-month  period,  they 
received  food  stamps  for  6  months  or  more 
while  not  working  20  hours  or  more  a  week 
(averaged  monthly)  or  participating  in  and 
complying  with  a  work'  training  program 
(see  note  regarding  exemptions  below)  for  at 
least  20  hours  a  week. 


Exempt  from  the  new  requirement  would 
be:  (1)  those  under  18  or  over  50.  (2)  those  cer- 
tified by  a  physician  as  physically  or  men- 
tally unfit  for  employment.  (3)  parents  or 
other  household  members  responsible  for  the 
care  of  a  dependent.  (4)  those  participating  a 
minimum  of  20  hours  a  week  in  (and  comply- 
ing with  the  requirements  of)  a  Job  Training 
Partnership  Act  (JTPA)  program,  a  Trade 
Adjustment  Assistance  Act  training  pro- 
gram, or  a  State  or  local  government  em- 
ployment or  training  program  meeting  Gov- 
ernor-approved standards,  and  (5)  those  oth- 
erwise exempt  from  work  registration  and 
job  search  rules  (see  present  law  description 
above.)  [Note;  The  new  work  requirement 
could  be  met  by  those  participating  in  and 
complying  with  (for  20  hours  a  week  or  mere) 
a  JTPA  program,  a  Trade  Adjustment  As- 
sistance training  program,  or  a  State'local 
employment  or  training  program  meeting 
Governor-approved  standards  (including  a 
food  stamp  program  employment  training 
activity  other  than  job  search  or  job  search 
training).] 

As  in  the  House  bill,  waivers  are  allowed, 
except  that  the  unemployment  rate  thresh- 
old is  8%  and  the  .Secretary  must  report  the 
basis  for  any  waiver. 

Provides  for  a  transition  to  the  new  work 
requirement.  Prior  to  October  1.  1996.  admin- 
istrators would  not  "look  back"  a  full  12 
months  in  determining  whether  a  recipient 
had  been  receiving  food  stamps  and  not 
meeting  the  new  requirement;  they  would 
look  back  only  to  October  1.  1995. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment.  Non-exempt 
persons  (see  below)  are  ineligible  if.  during 
the  preceding  12-month  period,  they  received 
food  stamps  for  4  months  or  more  while  not 
working  20  hours  or  more  a  week  (averaged 
monthly),  participating  in  and  complying 
with  a  work  program  (see  below)  for  at  least 
20  hours  a  week,  or  participating  in  a 
workfare  program. 

Exempt  from  the  new  requirement  are;  (1) 
those  under  18  or  over  50.  (2)  those  medically 
certified  as  physically  or  mentally  unfit  for 
employment.  (3)  parents  or  other  household 
members  responsible  for  the  care  of  a  de- 
pendent child.  (4)  those  otherwise  exempt 
from  work  registration  or  job  search  rules 
(e.g..  those  caring  for  incapacitated  persons), 
and  (5)  pregnant  women. 

Work  programs  allowing  an  exemption  are 
programs  under  the  JTPA  or  the  Trade  Ad- 
justment Assistance  Act.  or  employment.* 
training  programs  operated  or  supervised  by 
a  State  or  locality  meeting  standards  ap- 
proved by  the  Governor  (including  a  food 
stamp  employmenttraining  program) — ex- 
cept for  job  search  or  job  search  training 
programs. 

Waiver  reports  are  required  for  any  waiver 
based  on  unemployment  rates  (over  10%)  or 
lack  of  sufficient  jobs. 

The  disqualification  imposed  by  the  new 
work  requirement  ceases  to  apply  if.  during 
a  30-day  period,  an  individual  works  80  hours 
or  more,  participates  in  and  complies  with  a 
work  program  for  at  least  80  hours,  or  par- 
ticipates in  a  workfare  program.  In  the  sub- 
sequent 12-month  period,  an  individual  is  eli- 
gible for  food  stamps  for  up  to  4  months 
while  not  working  for  at  least  20  hours  a 
week,  participating  in  a  work  program  for  at 
least  20  hours  a  week,  or  participating  in  a 
workfare  program. 

As  in  the  Senate  amendment,  a  transition 
to  the  new  work  requirement  is  provided. 


D.  DISQUALIFICA'nON 

Present  law 

[Note:  See  present  law  description  above. 
In  addition,  disqualification  periods  for  fail- 
ure to  fulfill  work  requirements  are  (1)  2 
months  or  until  compliance  (whichever  is 
first)  for  most  failures  and  (2)  90  days  in  case 
of  a  voluntary  quit] 
House  bill 

No    comparable    provisions.     [Note;    The 
House  bill  creates  new  disqualification  pen- 
alties for  those  covered  by  its  new  work  re- 
quirement] 
Senate  amendment 

Rewrites  and  adds  to  rules  governing  dis- 
qualification for  violation  of  work  and  em- 
ploymenttraining requirements  (other  than 
those  for  the  new  work  requirement  noted 
above). 

In  addition  to  existing  provisions  for  dis- 
qualification (e.g..  job  refusal,  failure  to  par- 
ticipate in  an  employmenttraining  pro- 
gram), makes  ineligible  (1)  individuals  who 
refuse  without  good  cause  to  provide  suffi- 
cient information  to  allow  a  determination 
of  their  employment  status  or  job  availabil- 
ity. (2)  all  individuals  (in  addition  to  heads 
of  household)  who  voluntarily  and  without 
good  cause  quit  a  job.  and  (3)  individuals  who 
voluntarily  and  without  good  cause  reduce 
their  work  effort  (and.  after  the  reduction, 
are  working  less  than  30  hours  a  week). 

Establishes  a  new  household  ineligibility 
rule:  if  any  individual  who  is  head  of  house- 
hold is  disqualified  under  a  work  rule,  the 
entire  household  would,  at  State  option,  be 
ineligible  for  the  lesser  of  the  duration  of  the 
individuars  ineligibility  or  180  days— as  de- 
termined by  the  State. 

Establishes  new  mandatory  minimum 
work-rule  disqualification  periods  for  indi- 
viduals. For  the  first  violation,  individuals 
would  be  ineligible  until  the  later  of  the  date 
they  fulfill  work  rules,  for  1  month,  or  a  pe- 
riod (determined  by  the  State)  not  to  exceed 
3  months.  For  the  second  violation,  individ- 
uals would  be  ineligible  until  the  later  of  the 
date  they  fulfill  work  rules,  for  3  months,  or 
a  period  (determined  by  the  State)  not  to  ex- 
ceed 6  months.  For  a  third  or  subsequent  vio- 
lation, individuals  would  be  ineligible  until 
the  later  of  the  date  they  fulfill  work  rules. 
6  months,  a  date  determined  by  the  State,  or 
(at  State  option)  permanently.  These  dis- 
qualification periods  also  would  apply  to 
those  failing  to  meet  any  workfare  require- 
ments. 

In  establishing  good  cause,  voluntary 
quits,  and  reduction  of  work  effort,  the  Sec- 
retary would  determine  the  meaning  of  the 
terms.  States  would  determine  the  meaning 
of  other  terms  and  the  procedures  for  mak- 
ing compliance  decisions,  but  could  not 
make  a  determination  that  would  be  less  re- 
strictive than  a  comparable  one  under  the 
State's  family  assistance  block  grant  pro- 
gram. 

States  would  be  required  to  include  the 
standards  and  procedures  they  use  in  making 
work-rule   disqualification/compliance   deci- 
sions in  their  State  plan. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

E.  CARETAKER  EXEMPTION 
Present  law 

Parents  or  other  household  members  with 
responsibility  for  the  care  of  a  dependent 
child  under  age  6  or  of  an  incapacitated  per- 
son are  exempt  from  food  stamp  work  rules. 
[Sec.  6(d)(2)] 
House  bill 

No  provision. 
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Senate  amendment 

Permits  States  to  lower  the  age  at  which  a 
child  "exempts"  a  parent/caretaker  from  6  to 
not  under  the  age  of  1. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

F.  WORK  AND  EMPLOYMENTTRAININC  PROGRAMS 

Present  law 

States  must  operate  employment  and 
training  progrrams  for  non-exempt  food 
stamp  recipients  and  place  at  least  15%  of 
those  covered  in  a  program  component.  Ex- 
empt are  those  listed  above  and  those  States 
opt  to  exempt  under  Federal  rules.  Program 
components  can  range  from  job  search  or 
education  activities  to  work  experience/ 
training  and  "workfare"  assignments.  [Sec. 
6<d)<4)l 

Work  experience/ training  program  compo- 
nents must  limit  assignments  to  projects 
serving  a  useful  public  purpose,  use  the  prior 
training/  experience  of  assignees,  not  provide 
work  that  has  the  effect  of  replacing  others, 
and  provide  the  same  benefits  and  working 
conditions  provided  to  other  comparable  em- 
ployees. [Sec.  6(dK4)fB)] 

States  and  political  subdivisions  also  may 
operate  workfare  programs  under  which  non- 
exempt  recipients  may  be  required  to  per- 
form work  in  return  for  the  minimum  wage 
equivalent  of  their  household's  monthly  food 
stamp  allotment.  In  general,  those  exempt 
are  those  listed  above  (p.  16).  [Sec.  20] 

Workfare  assignments  may  not  have  the 
effect  of  replacing  or  preventing  the  employ- 
ment of  others  and  must  provide  the  same 
benefits  and  working  conditions  provided  to 
other  comparable  employees.  [Sec.  20id)) 

The  total  hours  of  work  required  of  a 
household  under  an  eraploymenf  training 
program  (including  workfare)  cannot  in  any 
month  exceed  the  minimum  wage  equivalent 
of  the  household's  monthly  food  stamp  bene- 
fit. The  total  hours  of  participation  in  an 
employment  and  training  program  required 
of  any  household  member  cannot  in  any 
month  exceed  120  hours  (when  added  to  other 
work).  And.  workfare  hours  (when  added  to 
other  work)  cannot  exceed  30  hours  a  week 
for  a  household  member.  (Sec.  6<d)(4KF)  and 
Sec.  20(c)] 

Under  employment  and  training  programs 
for  food  stamp  recipients.  States  must  pro- 
vide or  pay  for  transportation  and  other 
costs  directly  related  to  participation  (up  to 
$25  a  month  for  each  participant)  and  nec- 
essary dependent  care  expenses  (in  general, 
up  to  $175  or  $200  a  month  for  each  depend- 
ent, depending  on  the  dependent's  age). 
Under  workfare  programs.  States  must  reim- 
burse participants  for  transportation  and 
other  costs  directly  related  to  participation 
(up  to  $25  a  month  for  each  participant). 
[Sec.  6(d)(4)(I)  and  Sec.  20  (di(3)] 
House  bill 

Deletes  the  requirement  for  States  to  oper- 
ate employment  and  training  programs  and 
current  provisions  for  work  experience/train- 
ing and  workfare  programs. 

Instead,  requires  the  Secretary  to  permit 
any  State  that  applies  and  submits  a  plan  in 
compliance  with  the  Secretary's  guidelines 
to  operate  a  work  program  for  food  stamp  re- 
cipients subject  to  the  new  work  require- 
ment (see  above)  in  the  State  or  any  politi- 
cal subdivision.  A  State's  work  program 
would  require  those  accepting  an  offer  of  a 
work  position  in  order  to  maintain  food 
stamp  eligibility  to  perform  work  on  the 
State  or  local  jurisdiction's  behalf,  or  on  be- 
half of  a  private  nonprofit  entity.  The  Sec- 


retary's guidelines  would  be  required  to 
allow  States  and  localities  to  operate  a  work 
program  that  is  consistent  and  compatible 
with  similar  programs  they  might  operate. 

Requires  that,  in  order  to  be  approved,  a 
State's  work  program  provide  that  partici- 
pants work  no  more  than  the  minimum  wage 
equivalent  of  their  household's  monthly  food 
stamp  benefit  (i.e  .  the  number  of  hours 
equivalent  to  their  household's  monthly  ben- 
efit divided  by  the  minimum  wage). 

Limits  the  degree  to  which  a  State  or  lo- 
cality can  assign  participants  to  replace 
other  workers.  No  State/locality  could  re- 
place an  employed  worker  with  a  work  pro- 
gram participant,  but  participants  could  be 
placed  in  (1)  new  positions.  (2)  positions  that 
became  available  during  the  normal  course 
of  business.  (3)  positions  that  involve  per- 
forming work  that  would  otherwise  be  per- 
formed on  an  overtime  basis,  or  (4)  positions 
that  became  available  by  shifting  current 
employees  to  an  alternate  position.  [Note: 
States  would  receive  Federal  cost  sharing  for 
work  program  participant  expenses  (see 
below).] 
Senate  amendment 

Revises  the  existing  requirements  for 
State-operated  employment/training  pro- 
grams for  food  stamp  recipients:  (1)  makes 
clear  the  work  experience  is  a  purpose  of  em- 
ployment/training programs:  (2)  requires 
that  each  component  of  an  employment/ 
training  program  be  delivered  through  a 
"statewide  workforce  development  system." 
unless  the  component  is  not  available  lo- 
cally; (3)  expands  the  existing  State  option 
to  apply  work  rules  to  applicants  at  applica- 
tion to  all  work  requirements,  not  only  job 
search:  (4)  removes  specific  rules  governing 
job  search  components  (i.e..  tied  to  those  for 
the  AFDC  program):  (5)  removes  provisions 
for  employment- training  components  related 
to  work  experience  requiring  that  they  be  in 
public  service  work  and  use  (to  the  extent 
possible)  recipients'  prior  training  and  expe- 
rience: (6)  removes  specific  Federal  rules  as 
to  States'  authority  to  exempt  categories 
and  individuals  from  employment/training 
requirements:  (7)  removes  the  requirement 
to  serve  volunteers  in  employment/training 
programs;  (8)  removes  the  requirement  for 
"conciliation  procedures"  for  resolution  of 
disputes  involving  participation  in  an  em- 
ployment or  training  program:  (9)  limits  em- 
ployment/training funding  provided  by  the 
food  stamp  program  for  services  to  AF'DC  or 
family  assistance  block  grant  funding  recipi- 
ents to  the  amount  used  by  the  State  for 
AFDC  recipients  in  fiscal  year  1995;  and  (10) 
removes  Federal  performance  standards  on 
States  for  employment-training  programs  for 
food  stamp  recipients. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

G.  FUNDING  WORK  AND  EMPLOYMENT/TRAINING 
PROGRAMS 

Present  law 

To  support  employment  and  training  pro- 
grams for  food  stamp  recipients.  States  re- 
ceive a  formula  share  of  $75  million  a  year 
(based  partially  on  their  share  of  food  stamp 
recipients  not  exempt  from  work  registra- 
tion and  employmentytraining  requirements 
and  partially  on  their  share  of  those  placed 
in  employment/training  program  compo- 
nents). Minimum  State  annual  allocations 
are  $50,000. 

In  addition  to  its  portion  of  the  $75  million 
annual  grant,  each  State  is  entitled  to  (1) 
50%  of  any  additional  costs  incurred.  (2)  50% 
of  any  transportation  or  other  participant 


costs  paid  or  incurred  up  to  half  of  $25  a 
month  for  each  participant,  and  (3)  50%  of 
any  dependent  care  costs  paid  or  incurred  up 
to  half  of  certain  limits  (generally.  $175/$200 
a  month  for  each  dependent,  depending  on 
the  dependent's  age).  [Sec.  16(h)] 
House  bill 

To  support  work  programs  for  food  stamp 
recipients,  requires  the  Secretary  to  allocate 
among  States  and  localities  operating  them 
$75  million  a  year,  based  on  their  share  of  re- 
cipients subject  to  the  new  work  require- 
ment (see  above).  Minimum  State  alloca- 
tions would  be  $50,000. 

Requires  States  to  notify  the  Secretary  as 
to  their  intention  to  operate  a  work  pro- 
gram, and  requires  the  Secretary  to  reallo- 
cate unclaimed  portions  of  the  $75  million 
annual  grant  to  other  States,  as  the  Sec- 
retary deems  appropriate  and  equitable. 

Requires  that,  in  addition  to  its  portion  of 
the  $75  million  annual  grant,  the  Secretary 
pay  each  State  (1)  50%  of  any  additional 
costs  incurred  and  (2)  50%  of  any  transix>r- 
tation  or  other  participant  costs  paid  or  in- 
curred up  to  half  of  $25  a  month  for  each  par- 
ticipant. 

Allows  the  Secretary  to  suspend  or  cancel 
some  or  all  payments  made  to  States  for  the 
work  program,  or  withdraw  approval,  on  a 
finding  of  noncompliance. 
Senate  amendment 

To  support  employment  training  programs 
for  food  stamp  recipients,  requires  the  Sec- 
retary to  "reserve  for  allocation"  to  States: 
$77  million  for  fiscal  year  1996.  $80  million  for 
fiscal  year  1997.  $83  million  for  fiscal  year 
1998.  $86  million  for  fiscal  year  1999.  $89  mil- 
lion for  fiscal  year  2000,  $92  million  for  fiscal 
year  2001,  and  $95  million  for  fiscal  year  2002. 
Allocations  would  be  based  on  a  "reasonable 
formula"  (determined  by  the  Secretary)  that 
gives  consideration  to  States'  shares  of  the 
population  affected  by  the  new  work  require- 
ment (see  above).  Minimum  State  alloca- 
tions would  be  $50,000. 

Requires  reallocations  ais  in  the  House  bill. 

Continues  existing  provisions  for  payments 
for  additional  costs,  but  adds  explicit  per- 
mission for  a  50%  Federal  share  of  State  case 
management  costs. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment, 

H.  Conforming  Amendment 
Present  law 

There     is     authorized     a     demonstration 
project  similar  to  the  new  work  requirement 
in   the  House  bill;   it  has  not  been  imple- 
mented. [Sec.  17(dl]     • 
House  bill 

Deletes  authorization  for  a  demonstration 
project  similar  to  the  new  work  requirement 
in  the  House  bill. 
Senate  amendment 

Makes  several   technical   and   conforming 
amendments    to   employment   and    training 
provisions. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  and  makes  technical  and  conform- 
ing amendments. 

10.  COMPARABLE  TREATMENT  OF  DISQUALIFIED 
INDIVIDUALS 
Present  law 

[Note:  See  item  4C.] 
House  bill 

Requires  that  individuals  who  have  been 
disqualified  for  noncompliance  with  require- 
ments under  a  TANF  program  not  be  eligible 
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to  participate  for  food  stamps  during  the  dis- 
qualification period. 
Senate  amendment 

If  an  individual  is  disqualified  for  failure 
to  perform  an  action  required  under  a  Fed- 
eral. State,  or  local  welfare/public  assistance 
program,  permits  States  to  impose  the  same 
disqualification  for  food  stamps. 

If  a  disqualification  is  imposed  under  the 
family  assistance  block  grant,  permits 
States  to  use  the  family  assistance  block 
grant's  rules  and  procedures  to  impose  the 
same  disqualification  for  food  stamps. 

Permits  individuals  disqualified  from  food 
stamps  because  of  failure  to  perform  a  re- 
quired action  under  another  welfare/public 
assistance  program  to  apply  for  food  stamps 
as  new  applicants  after  the  disqualification 
period  has  expired — except  that  a  prior  dis- 
qualification under  food  stamp  work  require- 
ments must  be  considered  in  determining  eli- 
gibility. 

Requires  States  to  include  the  guidelines 
they  use  in  carrying  out  food  stamp  disquali- 
fication for  failure  to  perform  a  required  ac- 
tion in  another  welfare/public  assistance  pro- 
gram in  their  State  plans. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  chang- 
ing references  to  welfare  or  public  assistance 
programs  to  references  to  needs-tested  pub- 
lic assistance  programs. 

n.  ENCOURAGE  ELECTRONIC  BENEFIT  TRANSFER 

SYSTEMS 

A.  REGULATION  E 

Present  law 

The  Federal  Reserve  Board  has  ruled  that, 
as  of  March  1997  and  with  some  minor  modi- 
fications, its  "Regulation  E"  will  apply  to 
electronic  benefit  transfer  systems.  Regula- 
tion E  provides  certain  protections  for  con- 
sumers using  cards  to  access  their  accounts. 
It  limits  the  liability  of  cardholders  for  un- 
authorized withdrawals  (to  $50.  if  notifica- 
tion is  made)  and  requires  periodic  account 
statements  and  certain  error  resolution  pro- 
cedures. [Federal  Register  of  Mar.  7.  1994] 
House  bill 

[Note:  See  item  56  for  optional  block 
grants  for  States  fully  implementing  elec- 
tronic benefit  transfer  systems.] 

Provides  that  Regulation  E  not  apply  to 
any  electronic  benefit  transfer  program  (dis- 
tributing needs-tested   benefits)  established 
or  administered  by  States  or  localities. 
Senate  amendment 

Provides  that  Regulation  E  not  apply  to 
food  stamp  benefits  delivered  through  any 
electronic  benefit  transfer  system. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

B.  CHARGING  FOR  ELECTRONIC  BENEFIT 
TRANSFER  CARD  REPLACEMENT 

Present  law 

No  specific  provision. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  States  may  charge  recipients 
for  the  cost  of  replacing  a  lost  or  stolen  elec- 
tronic benefit  transfer  card  and  may  collect 
the  charge  by  reducing  the  recipient's  food 
stamp  benefit. 
Conference  agreement 

The  Conference  agreement  follows  Senate 
amendment. 


C.  PHOTOGRAPHIC  IDENTIFICATION 
Present  law 

No  provision. 
House  hilt 

Requires     that     each     electronic     benefit 
transfer  card  bear  a  photograph  of  the  mem- 
bers of  the  household  to  which  the  card  is  is- 
sued. 
Senate  amendment 

Permits  States  to  require  that  electronic 
benefit  transfer  cards  contain  a  photograph 
of  1  or  more  household  members  and  requires 
that,  if  a  Slate  requires  a  photograph,  it 
shall  establish  procedures  to  ensure  that 
other  appropriate  members  of  the  household 
and  authorized  representatives  may  use  the 
card. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

D.  RULES  FOR  ELECTRONIC  BENEFIT  TRANSFER 
SYSTE.MS 

Present  law- 
State  agencies,  with  the  Secretary's  ap- 
proval, may  implement  on-line  electronic 
benefit  transfer  systems  for  delivering  food 
stamp  benefits,  in  lieu  of  coupons.  No  State 
may  implement  or  expand  an  electronic  ben- 
efit transfer  system  without  prior  approval 
from  the  Secretary.  States  are  responsible 
for  50%  of  any  electronic  benefit  transfer 
system  costs  (as  with  any  benefit  issuance 
system),  including  equipment  and  electronic 
benefit  transfer  cards.  (Sec.  7(i») 

The  Secretary's  regulations  for  approval 
must  (1)  include  standards  that  require  that. 
in  any  one  year,  the  operational  cost  of  an 
electronic  benefit  transfer  system  does  not 
exceed  costs  of  prior  issuance  systems  and  (2) 
include  system  security  standards.  [Sec.  7(i)] 
House  bill 

Deletes  requirements  for  the  Secretary's 
prior  approval,  "encourages"  State  agencies 
to  implement  on-line  electronic  benefit 
transfer  systems  for  delivering  food  stamp 
benefits,  and  authorizes  States  to  procure 
and  implement  these  systems  (under  terms, 
conditions  and  designs  that  the  State  deems 
appropriate). 

Allows  the  Secretary  to  waive,  on  a  State's 
request,  any  provision  of  the  Food  Stamp 
Act  that  prohibits  effective  implementation 
of  an  electronic  benefit  transfer  system  for 
food  stamp  benefits. 

Requires  re-issuance  and  revision  of  regu- 
lations governing  food  stamp  electronic  ben- 
efit transfer  systems  (current  regulations  for 
approval  of  these  systems  were  issued  in 
April  1992). 

Deletes  the  requirement  that  the  Sec- 
retary's regulations  for  electronic  benefit 
transfer  systems  require  that  costs  of  the 
electronic  benefit  transfer  system  in  any  one 
year  not  exceed  costs  of  prior  issuance  sys- 
tems. 

Adds  requirements  that  the  Secretary's 
standards  for  electronic  benefit  transfer  sys- 
tems include  (1)  measures  to  maximize  sys- 
tem security  using  the  most  recent  tech- 
nology the  State  considers  appropriate  (in- 
cluding personal  identification  numbers, 
photographic  identification  on  electronic 
benefit  transfer  cards,  and  other  measures  to 
protect  against  fraud  and  abuse)  and  (2)  ef- 
fective not  later  than  2  years  after  enact- 
ment, measures  that  permit  electronic  bene- 
fit transfer  s.vstems  to  differentiate  food 
items  that  may  be  acquired  with  food  stamp 
benefits  from  those  that  may  not. 
Senate  amendment 

Permits  States  to  implement  EBT  systems 
under  rules  separate  from  those  in  existing 


law  as  amended,  if  a  State  notifies  the  Sec- 
retary of  its  intent  to  convert  to  a  statewide 
system  within  3  years  of  enactment.  The 
Secretary  may  not  provide  coupons  to  a 
State  beginning  3  years  after  the  chief  execu- 
tive gives  notification  of  intent  to  convert 
under  the  EBT  option—  but  the  State  may 
extend  this  deadline  by  2  years  and  the  Sec- 
retary may  grant  a  waiver  of  up  to  6  months 
for  good  cause.  [Note:  The  Secretary  is  au- 
thorized to  provide  coupons  for  disaster  re- 
lief.) 

Places  requirements  on  the  Secretary 
under  the  EBT  option.  The  Secretary  must: 

(1)  assist  States  in  converting  to  an  EBT 
system  and  (in  consultation  with  the  Inspec- 
tor General  and  the  Secret  Service)  inform 
States  about  proper  security  features,  man- 
agement techniques,  and  counterfeit  deter- 
rence: 

(2)  reimburse  States  for  purchasing  and  is- 
suing EBT  cards  [Note:  The  Secretary  may 
charge  recipients  (through  allotment  reduc- 
tion or  otherwise)  for  the  cost  of  replacing 
lost  or  stolen  cards,  unless  stolen  by  force  or 
threat  of  force]: 

(3)  assign  additional  employees  to  inves- 
tigate and  monitor  compliance  with  EBT  and 
retailer  participation  rules; 

(4)  establish  a  Transition  Conversion  Ac- 
count (TCA)  to  be  funded  with  transaction 
fees  of  no  more  than  2  cents  a  transaction 
(maximum  of  16  cents  a  month)  taken  from 
each  EBT  household's  benefits  [Note:  Fees 
would  be  imposed  during  the  10-year  period 
beginning  on  enactment  and  placed  in  the 
TCA  at  the  beginnmg  of  each  year  during  the 
10-year  period  beginning  with  the  first  full 
fiscal  year  after  enactment.  They  would  be 
imposed  to  the  extent  necessary  to  not  in- 
crease the  Secretary's  costs  under  the  EBT 
option  and  could  not  be  greater  than  needed 
for  the  purposes  of  the  TCA  (see  below).  Fees 
could  be  reduced  for  households  receiving 
maximum  benefits] 

(5)  from  the  TCA  and.  to  the  extent  nec- 
essary, from  food  stamp  appropriations,  pro- 
vide funds  to  States  choosing  the  EBT  option 
for  (1)  reasonable  purchase  and  installation 
costs  (including  reimbursements  to  retailers) 
of  single-function  point-of-sale  equipment  to 
be  used  only  for  Federal/State  assistance 
programs.  (2)  reasonable  start-up  purchase 
and  installation  costs  for  telephone  equip- 
ment and  connections  to  the  point-of-sale 
equipment,  and  (3)  modification  of  existing 
EBT  systems  to  the  extent  necessary  to  op- 
erate Statewide  or  interstate: 

(6)  from  the  TCA.  provide  funds  to  imple- 
ment the  EBT  option  and  for  (1)  start-up 
training.  (2)  reasonable  one-time  costs  of 
converting  to  a  system  capable  of  interstate 
and  law  enforcement  functions.  (3)  liabilities 
assumed  b.v  the  Secretary  under  the  EBT  op- 
tion (e.g..  for  replaced  benefits),  and  (4)  im- 
plementing and  expanding  a  nationwide  pro- 
gram for  compliance  with  EBT  and  retailer 
rules;  and 

(7)  consult  with  government,  food  Industry, 
financial  services,  and  food  advocacy  rep- 
resentatives in  the  conversion  to  EBT  as  to 
(1)  integrating  EBT  systems  into  commercial 
networks.  (2)  EBT  system  security.  (3)  use  of 
laser  scanner  technology  to  ensure  that  only 
eligible  items  are  purchased.  (4)  use  of  EBT 
system  data  to  identify  fraud.  (5)  means  of 
ensuring  confidentiality.  (6)  using  existing 
terminals  and  systems  to  reduce  costs,  and 
(7)  using  EBT  systems  for  multiple  benefits. 

Places  requirements  and  conditions  on 
States  under  the  EBT  option.  States: 

(1)  must  take  into  account  generally  ac- 
cepted operating  rules  based  on  commercial 
technology  and  the  need  to  permit  interstate 
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operations  and  law  enforcement  monitoring 
and  investigations: 

(2)  may  use  paper-based  and  other  benefit 
transfer  approaches  for  special-need  retailers 
(located  in  very  rural  areas,  without  access 
to  dependable  electricity  or  regular  tele- 
phone service,  farmers'  markets,  and  house- 
to-house  trade  routes); 

(3)  must  purchase  and  install  for  reimburse 
for)  single-function  point-of-sale  (and  related 
telephone)  equipment,  usable  only  for  Fed- 
eral/State assistance,  for  retailers  that  do 
not  have  point-of-sale  EBT  equipment  and  do 
not  intend  to  obtain  it  in  the  near  future 
[Note:  Equipment  must  be  capable  of  inter- 
state operations  (based  on  commercial  oper- 
ating principles)  that  permit  law  enforce- 
ment monitoring  and  be  capable  of  giving  re- 
cipients access  to  multiple  benefits.]; 

(4)  must  purchase  (or  reimburse  for)  point- 
of-sale  paper-based  or  alternative  benefit 
transfer  equipment  for  special-need  retailers 
without  this  equipment  who  do  not  intend  to 
obtain  it  in  the  near  future  (equipment 
would  be  usable  only  for  Federal/State  as- 
sistance); 

(5)  must  use  competitive  bidding  systems 
in  purchasing  EBT  equipment  and  cards 
[Note:  States  may  not  have  purchase  agree- 
ments conditioned  on  buying  additional 
services  or  equipment,  the  Secretary  must 
monitor  prices  paid,  and  the  Inspector  Gen- 
eral must  investigate  possible  wrongdoing.]; 

(6)  must  advise  recipients  how  to  promptly 
report  lost,  stolen,  damaged,  improperly 
manufactured,  dysfunctional,  or  destroyed 
EBT  cards; 

(7)  must  not  (following  the  Secretary's  reg- 
ulations) replace  benefits  lost  due  to  unau- 
thorized use  of  an  EBT  card,  but  recipients 
would  receive  replacement  benefits  for  losses 
caused  by  (1)  force  or  threat  of  force.  (2)  un- 
authorized use  after  the  State  gets  notice  a 
card  was  losf  stolen,  or  (3)  problems  with  the 
EBT  system  [Note:  Except  for  losses  caused 
by  force  or  threat  of  force.  States  must  reim- 
burse the  Secretary  for  benefit  replace- 
ments, and  States  may  obtain  reimburse- 
ment from  service  providers  for  losses  caused 
by  system  problems): 

(8)  may  require  an  explanation  from  recipi- 
ents on  occasions  where  they  report  lost  or 
stolen  cards  or  cards  are  used  for  an  unau- 
thorized transaction: 

(9)  must,  in  appropriate  circumstances,  in- 
vestigate and  act  on  (through  administrative 
disqualification  or  court  referral)  cases  of 
lost  or  stolen  cards  or  unauthorized  use; 

(10)  must  (1)  take  into  account  the  needs  of 
law  enforcement  personnel  and  the  need  to 
permit  and  encourage  technological'sci- 
entific  advances.  (2)  ensure  security  is  pro- 
tected. (3)  provide  for  recipient  privacy,  ease 
of  EBT  card  use,  and  access  to  and  service  by 
retailers.  (4)  provide  for  financial  account- 
ability and  system  capability  for  interstate 
operations  and  law  enforcement  monitoring. 
(5)  prohibit  retailer  participation  unless  ap- 
propriate equipment  is  operational  and  rea- 
sonably available  to  recipients,  and  (6)  pro- 
vide for  monitoring  and  investigation  by  law 
enforcement  agencies: 

(11)  must,  on  a  recipient's  request,  provide, 
once  a  month,  a  statement  of  benefit  trans- 
fers and  balances  for  the  preceding  month; 
and 

(12)  must  design  systems  to  timely  resolve 
disputes  over  errors.  [Note:  Recipients  able 
to  obtain  error  corrections  under  the  system 
would  not  be  entitled  to  a  fair  hearing.). 

Provides  that  retailers  may  return  equip- 
ment provided  by  the  State  and  obtain 
equipment  with  their  own  funds  and  that  the 
cost  of  documents  or  systems  under  the  EBT 
option  may  not  be  imposed  on  retailers. 


Provides  that  EBT  retailer  fraud  and  relat- 
ed activities  be  governed  by  the  Food  Stamp 
Act  and  18  U.S.C.  1029. 

Makes  technical  and  conforming  amend- 
ments and  defines  electronic  benefit  transfer 
system,  retail  food  store,  special-need  retail 
food  store,  and  electronic  benefit  transfer 
card. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment.  States  are 
required  to  implement  an  electronic  benefit 
transfer  system  ('on-line'  or  off-line')  before 
October  1.  2002.  unless  the  Secretary  waives 
the  requirement  because  a  State  agency 
faces  unusual  barriers  to  implementation, 
and  States  are  encouraged  to  implement  an 
electronic  benefit  transfer  system  as  soon  as 
practicable.  Subject  to  Federal  standards. 
States  are  allowed  to  procure  and  implement 
an  electronic  benefit  transfer  system  under 
terms,  conditions,  and  design  that  they  con- 
sider appropriate,  and  a  new  requirement  for 
Federal  procurement  standards  is  added.  A 
requirement  is  added  for  electronic  benefit 
transfer  standards  following  generally  ac- 
cepted standard  operating  rules  based  on 
commercial  technology,  the  need  to  permit 
interstate  operation  and  law  enforcement, 
and  the  need  to  permit  monitoring  and  in- 
vestigations by  authorized  law  enforcement 
officials.  A  requirement  that  regulations  re- 
garding replacement  of  benefits  under  an 
electronic  benefit  transfer  system  be  similar 
to  those  in  effect  for  a  paper  food  stamp  issu- 
ance system  is  added.  Provisions  in  the 
House  bill  that  are  retained  are:  a  provision 
deleting  the  requirement  that  electronic 
benefit  transfer  systems  be  cost-neutral  in 
any  one  year,  requirements  as  to  measures 
to  maximize  security,  and  a  provision  requir- 
ing measures  to  permit  electronic  benefit 
systems  to  differentiate  among  food  items 
(to  the  extent  practicable).  The  House  bill 
provision  allowing  the  Secretary  to  waive 
Food  Stamp  Act  provisions  that  prohibit  ef- 
fective implementation  of  electronic  benefit 
transfer  systems  is  deleted. 

12.  VALUE  OF  MINIMU.M  ALLOTMENT 

Present  law 

The  minimum  monthly  allotment  for  1- 
and  2-person  households  is  set  at  JIO.  It  is 
scheduled  to  rise  to  $15  in  fiscal  year  1997  or 
1998  (depending  on  food-price  inflation).  [Sec. 
8(a)] 

House  bill 

Sets  the  minimum  monthly  allotment  for 
1-  and  2-person  households  at  $10. 

Senate  amendment 

Same  as  the  House  bill. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

13.  INITIAL  MONTH  BENEFIT  DETERMIN.^TION 
Present  law 

Recipient  households  not  fiilfilling  eligi- 
bility recertification  requirements  in  the 
last  month  of  their  certification  period  are 
allowed  a  1-month  "grace  period"  in  which 
to  fulfill  the  requirements  before  their  bene- 
fits are  pro-rated  (reduced)  to  reflect  the 
delay  in  meeting  recertification  require- 
ments. [Sec.  8(c)(2KB)] 
House  bill 

For  those  who  do  not  complete  all  eligi- 
bility recertification  requirements  in  the 
last  month  of  their  certification  period,  but 
are  then  determined  eligible  after  their  cer- 
tification period  has  expired,  requires  that 
they   receive  reduced   benefits   in   the   first 
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month  of  their  new  certification  period  (i.e., 

their  benefits  would  be  pro-rated  to  the  date 

they  met  the  requirements  and  were  judged 

eligible). 

Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

14.  IMPROVING  FOOD  STAMP  MANAGEMENT 
A.  QUALITY  CONTROL  FISCAL  SANCTIONS 

Present  law 

States  are  assessed  fiscal  sanctions  if  their 
"quality  control"  combined  (overpayment 
and  underpayment)  error  rate  for  a  given  fis- 
cal year  is  higher  than  the  national  average 
for  that  year.  The  amount  of  each  State's 
sanction  is  determined  by  using  a  "sliding 
scale"  so  that  its  penalty  assessment  reflects 
the  degree  to  which  its  combined  error  rate 
exceeds  the  national  average  tolerance  level. 
In  effect,  the  current  system  requires  that 
States  be  sanctioned  for  a  portion  of  every 
benefit  dollar  that  exceeds  the  tolerance 
level.  For  example,  if  the  tolerance  level 
were  10%  and  the  State's  combined  error 
rate  were  12%,  or  2  percentage  points  (20%) 
above  the  tolerance  level,  the  State  would  be 
assessed  a  penalty  of  2%  of  benefits  issued  in 
the  State  that  year  (i.e.,  20%  of  the  excess 
above  the  threshold).  [Sec.  16(c)] 
House  bill 

Requires  the  assessment  of  fiscal  sanctions 
if  a  State's  combined  error  rate  is  above  a 
tolerance  level  set  at  the  lowest  national  av- 
erage combined  error  rate  ever  achieved, 
plus  1  percentage  point.  States  would  be  as- 
sessed a  dollar  penalty  for  each  dollar  in 
error  above  the  tolerance  level.  For  example, 
if  a  State's  combined  error  rate  were  2  per- 
centage points  above  the  lowest  ever  na- 
tional average  tolerance  level,  plus  1  per- 
centage point,  it  would  be  assessed  a  penalty 
of  2%  of  benefits  issued  in  the  State  that 
year. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

B.  QUALITY  CONTROL  ADMINISTRATIVE  RULES 
Present  law 

Errors  resulting  from  the  application  of 
new  regulations  are  not  included  in  a  State's 
error  rate  for  assessing  sanctions  during  the 
first  120  days  from  required  implementation 
of  the  regulations.  [Sec.  16(c)(3)(A)] 

Specific  time  frames  are  set  out  for  com- 
pletion of  quality  control  reviews,  determin- 
ing final  error  rates,  and  various  steps  of  the 
appeals  process.  Administrative  law  judges 
are  required  to  consider  all  grounds  for  deny- 
ing a  sanction  claim  against  a  State,  includ- 
ing contentions  that  a  claim  should  be 
waived  for  good  cause.  [Sec.  16(c)(8)] 

For  judging  to  what  degree  a  State  should 
be  sanctioned,  "good  cause"  is  defined  as  in- 
cluding: (Da  natural  disaster  or  civil  dis- 
order that  adversely  affects  food  stamp  oper- 
ations, (2)  a  strike  by  State  employees  who 
are  necessary  for  food  stamp  operations,  (3)  a 
significant  growth  in  food  stamp  caseload, 
(4)  a  change  in  the  Food  Stamp  program  (or 
other  Federal  or  State  program)  that  has  a 
substantial  adverse  impact  on  the  manage- 
ment of  the  Food  Stamp  program,  and  (5)  a 
significant  circumstance  beyond  the  control 
of  a  State  agency.  [Sec.  16(c)(9)] 

If  a  State  appeals  a  quality  control  sanc- 
tion claim,  interest  on  any  unpaid  portion  of 
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the  claim  accrues  from  the  date  of  the  deci- 
sion on  the  administrative  appeal  or  from  a 
date  that  is  1  year  after  the  date  a  bill  for 
the  sanction  is  received,  whichever  is  earlier. 
[Sec.  13(a)(1)) 
House  bill 

Bars  inclusion  of  errors  resulting  from  the 
application  of  new  regulations  for  60  days  (or 
90  days  at  the  Secretary's  discretion). 

Deletes  specific  time  frames  for  reviews, 
error  rates,  and  the  appeals  process.  Deletes 
the  directive  that  administrative  law  judges 
consider  all  grounds  for  denying  a  sanction 
claim  against  a  State. 

Deletes  the  Act's  definition  of  good  cause 
for  the  quality  control  system. 

Requires  that  interest  on  sanction  claims 
begin  to  accrue  from  the  date  of  the  adminis- 
trative appeal  decision  or  2  years  after  the 
sanction  bill  is  received,  whichever  is  ear- 
lier. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

15.  WORK  SUPPLEMENTATION  OR  SUPPORT 
PROGRAM 

Present  taw 

No  provisions. 
House  bill 

Permits  States  having  a  work 
supplementation  or  support  program  (under 
which  public  assistance  benefits  are  provided 
to  employers  who  hire  public  assistance  re- 
cipients and  then  used  to  pay  part  of  their 
wages)  to  include  the  cash  value  of  a  recipi- 
ent's household  food  stamp  benefits  in  the 
amount  paid  the  employer  to  subsidize  wages 
paid.  Work  supplementation/support  pro- 
grams would  be  required  to  meet  standards 
set  by  the  Secretary  in  order  to  avail  them- 
selves of  the  option  to  include  food  stamp 
benefits.  The  food  stamp  benefit  value  of  the 
supplement  could  not  be  considered  income 
for  other  purposes,  and  the  household  of  the 
participating  member  would  not  receive  reg- 
ular food  stamp  allotments  while  the  mem- 
ber was  in  a  work  supplementation/support 
program.  States  would  be  required  to  include 
any  plans  for  including  food  stamp  recipients 
in  work  supplementation  or  support  pro- 
grams in  their  State  plans. 
Senate  amendment 

Same  as  the  House  bill,  except  (1)  a  quali- 
fied work  supplementation  support  program 
may  not  allow  participation  of  any  individ- 
ual for  longer  than  one  year  (unless  the  Sec- 
retary approves  a  longer  period),  and  (2)  a 
qualified  work  supplementation/support  pro- 
gram must  be  used  for  hiring  and  employing 
new  employees. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment  to  provide 
that  (1)  States  must  provide  a  description  of 
how  recipients  in  the  program  will,  within  a 
specific  period  of  time,  be  moved  to  employ- 
ment that  is  not  supplemented  or  supported 
and  (2)  programs  not  displace  employment  of 
those  who  are  not  supplemented  or  sup- 
ported. 

16.  OBLIGATIONS  AND  ALLOTMENTS 

Present  law 

The  Food  Stamp  Act  authorizes  to  be  ap- 
propriated such   sums  as  are  necessary  for 
each  fiscal  year  1991-1995.  [Sec.  18(a)] 
House  bill 

Provides  that  the  amount  obligated  under 
the  Act  will  not  be  in  excess  of  the  cost  esti- 


mate of  the  Congressional  Budget  Office  for 
fiscal  year  1996,  with  adjustments  for  addi- 
tional fiscal  years— in  both  cases  reflecting 
amendments  made  by  the  Personal  Respon- 
sibility Act. 

Requires  the  Secretary  to  file  reports  (each 
February,  April,  and  July)  stating  whether 
there  is  a  need  for  additional  obligational 
authority  and  authorizes  the  Secretary  to 
provide  recommendations  as  to  how  to  equi- 
tably achieve  spending  reductions  if  allot- 
ments must  be  limited  in  any  fiscal  year. 
Senate  amendment 

Authorizes   such    sums   as   are    necessary 
through  fiscal  year  2002. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (sectio  313  of  the  Congressional  Budget 
Act  of  1974). 

17.  REAUTHORIZATION  OF  PUERTO  RICO 
NUTRITION  ASSISTANCE  PROGRAM 

Present  law  m 

The  Food  Stamp  Act  requires  the  Sec- 
retary to  pay  specific  sums  for  Puerto  Rico's 
nutrition  assistance  block  grant  for  fiscal 
year  1991-1995.  The  fiscal  year  1995  amount  is 
$1,143  billion.  [Sec.  19(a)] 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  following  payments  for  Puer- 
to Rico's  nutrition  assistance  block  grant: 
$1,143  billion  for  each  of  fiscal  year  1995  and 
fiscal  year  1996.  $1,182  billion  for  fiscal  year 
1997.  $1,223  billion  for  fiscal  year  1998.  $1,266 
billion  for  fiscal  year  1999.  $1,310  billion  for 
fiscal  year  2000.  $1,343  billion  for  fiscal  year 
2001.  and  $1,376  billion  for  fiscal  year  2002. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  to  re- 
quire the  following  payments  for  Puerto 
Rico's  block  grant:  $1,143  billion  for  fiscal 
year  1996.  $1,182  billion  for  fiscal  year  1997. 
$1,223  billion  for  fiscal  year  1998.  $1,266  billion 
for  fiscal  year  1999.  $1,310  billion  for  fiscal 
year  2000,  $1,357  billion  for  fiscal  year  2001. 
and  $1,404  billion  for  fiscal  year  2002. 

18.  AUTHORITY  TO  E.STABLISH  AUTHORIZATION 
PERIODS 

Present  law 

No  provision. 
House  bill 

Requires  the  Secretary  to  establish  spe- 
cific time  periods  during  which  retail  food 
stores'  and  wholesale  food  concerns'  author- 
ization to  accept  and  redeem  food  stamp  cou- 
pons (or  redeem  food  stamp  benefits  through 
an  electronic  benefit  transfer  system)  will  be 
valid. 

Senate  amendment 

Permits  the  Secretary  to  issue  regulations 
establishing    specific    time    periods    during 
which  authorization  to  accept  and  redeem 
food  stamp  coupons  will  be  valid. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

19.  CONDITION  PRECEDENT  FOR  APPROVAL  OF  RE- 
TAIL FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

Present  law 

No  provision. 
House  bill 

Provides  that  no  retail  food  stores  or 
wholesale  food  concerns  be  approved  for  par- 
ticipation in  the  Food  Stamp  program  unless 


an    Agriculture    Department    employee   (or, 
whenever  possible,  a  State  or  local  govern- 
ment official  designated  by  the  Department) 
has  visited  it. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  an  amendment  limiting 
stores  and  food  concerns  that  must  be  visited 
to  those  of  a  type,  determined  by  the  Sec- 
retary, based  on  factors  that  include  size,  lo- 
cation, and  type  of  items  sold. 

20.   WAITING   PERIOD   FOR   RETAIL   FOOD  STORES 
AND    WHOLB^SALE    FOOD   CONCERNS   THAT   ARE 
DENIED  APPROVAL  TO  ACCEPT  COUPONS 
Present  law 

No  provision. 
House  bill 

Provides  that  retail  food  stores  and  whole- 
sale food  concerns  that  have  failed  to  be  ap- 
proved for  participation  in  the  Food  Stamp 
program  may  not  submit  a  new  application 
for  approval  for  6  months  from  the  date  they 
receive  a  notice  of  denial.  Current  law  provi- 
sions granting  denied  retailers  and  whole- 
salers a  hearing  on  a  refusal  are  retained. 
Senate  amendment 

Same  as  the  House  bill,  except  that  stores 
and  concerns  may  not  submit  a  new  applica- 
tion for  6  months  from  the  date  of  the  denial. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  provid- 
ing that  stores  and  concerns  denied  approval 
because  they  do  not  meet  the  Secretary's  ap- 
proval criteria  may  not,  for  at  least  6 
months,  submit  a  new  application.  The  Sec- 
retary is  allowed  to  establish  longer  waiting 
periods,  including  permanent  disqualifica- 
tion, that  reflect  the  severity  of  the  basis  for 
denial. 

21.  DISQUALIFICATION  OF  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCBUINS 

Present  law 

No  provision. 
House  bill 

Requires  that  a  retail  food  store  or  whole- 
sale food  concern  that  is  disqualified  from 
participation  in  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants,  and 
Children  (WIC)  also  be  disqualified  from  par- 
ticipating in  the  Food  Stamp  program  for 
the  period  of  time  it  is  disqualified  from  the 
WIC  program. 

Senate  amendment 

Requires  the  Secretary  to  issue  f-egulations 
providing  criteria  for  disqualifying  from  food 
stamps  retail  food  stores  and  wholesale  food 
concerns  disqualified  from  the  WIC  program. 
Disqualification  must  be  for  the  same  period 
as  under  the  WIC  program,  may  begin  at  a 
later  date,  and  would  not  be  subject  to  food 
stamp  administrative/judicial  review  proce- 
dures. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  amend- 
ment. 

22.  AUTHORTTY  TO  SUSPEND  STORES  VIOLATING 
PROGFLAM  REQUIREMENTS  PENDING  AD.MINIS- 
TRATIVE  AND  JUDICIAL  REVIEW 

Present  law 

No  provision. 
House  bill 

Requires  that,  where  a  retail  food  store  or 
wholesale  food  concern  has  been  perma- 
nently disqualified  (for  its  third  offense  or 
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for  certain  instances  of  trafficking),  the  dis- 
qualification period  will  be  effective  from 
the  date  it  receives  notice  of  disqualifica- 
tion, pending  administrative  and  judicial  re- 
view. I 
Senate  amendment 

Permits  regulations  establishing  criteria 
under  which  authorization  of  a  retail  food 
store  or  wholesale  food  concern  may  be  sus- 
pended at  the  time  the  store-concern  is  ini- 
tially found  to  have  committed  a  violation 
that  would  result  in  permanent  disqualifica- 
tion; the  suspension  may  coincide  with  the 
period  of  administrative,  judicial  review.  The 
Secretary  would  not  be  liable  for  the  value  of 
any  lost  sales  during  any  suspensioa dis- 
qualification period. 

Requires  notice  in  suspension  cases.  Stipu- 
lates that  a  suspension  period  remains  in  ef- 
fect pending  administrative/judicial  review 
and  that  the  suspension  period  be  part  of  any 
disqualification  imposed. 

Removes  provisions  for  courts  temporarily 
staying     administrative      actions     against 
stores,  concerns,  and  States  pending  judicial 
appeal. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  provid- 
ing that  any  permanent  disqualification  of  a 
store  or  concern  be  effective  from  the  date 
the  notice  of  disqualification  is  received.  If 
the  disqualification  is  reversed  through  ad- 
ministrative or  judicial  review,  the  Sec- 
retary is  not  liable  for  the  value  of  lost  sales 
during  the  disqualification  period. 

23.  CRIMINAL  FORFEITURE 

Present  law 

•'Administrative    forfeiture"    rules    allow 
the  Secretary  to  subject  property  involved  in 
a    program    violation    to    forfeiture    to    the 
United  States.  [Sec.  15(g)] 
House  bill 

Establishes  'criminal  forfeiture"  rules. 
Requires  courts,  in  imposing  sentence  on 
those  convicted  of  trafficking  in  food  stamp 
benefits,  to  order  that  the  person  forfeit 
property  to  the  United  States  (in  addition  to 
any  other  sentence  imposed).  Property  sub- 
ject to  forfeiture  would  include  all  property 
(real  and  personal)  used  in  a  transaction  (or 
attempted  transaction)  to  commit  (or  facili- 
tate the  commission  of)  a  trafficking  viola- 
tion (other  than  a  misdemeanor):  proceeds 
traceable  to  the  violation  also  would  be  sub- 
ject to  forfeiture.  An  owner's  property  inter- 
est would  not  be  subject  to  forfeiture  if  the 
owner  establishes  that  the  violation  was 
committed  without  the  owner's  knowledge 
or  consent,  (p.  246) 

Requires  that  the  proceeds  from  any  sale 
of  forfeited  properties,  and  any  money  for- 
feited, be  used  il)  to  reimburse  the  Justice 
Department  for  costs  incurred  in  initiating 
and  completing  forfeiture  proceedings.  (2)  to 
reimburse  the  Agriculture  Department's  Of- 
fice of  Inspector  General  for  costs  incurred 
in  the  law  enforcement  effort  that  led  to  the 
forfeiture.  (3)  to  reimburse  Federal  or  State 
law  enforcement  agencies  for  costs  incurred 
In  the  law  enforcement  effort  that  led  to  the 
forfeiture,  and  (4)  by  the  Secretary  to  carry 
out  store  approval,  reauthorization,  and 
compliance  activities. 
Senate  amendment 

Removes  provisions  for  administrative  for- 
feiture for  property  "intended  to  be  fur- 
nished" in  trafficking  cases. 

Establishes  "criminal  forfeiture"  rules 
similar  to  those  in  the  House  bill,  but  ap- 
plied only  in  trafficking  cases  involving  ben- 
efits of  S5.(XX)  or  more.   Property  subject  to 


forfeiture  would  include:  (1)  food  stamp  bene- 
fits, and  any  property  constituting,  derived 
from,  or  traceable  to  any  proceeds  obtained 
directly  or  indirectly  as  the  result  of  the  vio- 
lation and  (2)  food  stamp  benefits,  and  any 
property  used  or  intended  to  be  used  to  com- 
mit or  facilitate  the  violation. 

Food  stamp  benefits  and  property  subject 
to  criminal  forfeiture,  any  seizure  or  disposi- 
tion of  the  benefits/property,  and  any 
administrative/  judicial  proceeding  relating 
to  the  benefits/property  would  be  subject  to 
forfeiture  provisions  of  the  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (where  con- 
sistent with  Food  Stamp  Act  provisions). 
[Note:  No  specific  Food  Stamp  Act  provi- 
sions for  use  of  the  proceeds  from  forfeited 
property  are  included] 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

24.  EXPANDED  DEFINITION  OF  "COUPON 
Present  law 

The   Act  defines    "coupon"   to   mean   any 
coupon,  stamp,  or  type  of  certificate  issued 
under  the  provisions  of  the  Food  Stamp  Act. 
[Sec.  3(d)] 
House  bill 

In  order  to  expand  the  types  of  items  to 
which  trafficking  penalties  apply,  revises  the 
current  definition  of  "coupon"  to  include  au- 
thorization cards,  cash  or  checks  issued  in 
lieu  of  coupons,  and  "access  devices"  for 
electronic  benefit  transfer  systems  (includ- 
ing electronic  benefit  transfer  cards  and  per- 
sonal identification  numbers). 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

25.  DOUBLED  PENALTIES  FOR  'VIOLATING  FOOD 
STAMP  REQUIRE.MENTS 
Present  law 

The  disqualification  penalty  for  the  first 
intentional  violation  of  program  require- 
ments is  6  months.  The  penalty  for  a  second 
intentional  violation  (and  the  first  violation 
involving  trading  of  a  controlled  substance) 
is  1  year.  [Sec.  6(b)(1)] 
House  bill 

Increases  the  disqualification  penalty  for  a 
first  intentional  violation  to  1  year.  In- 
creases the  disqualification  penalty  for  a 
second  intentional  violation  (and  the  first 
violation  involving  a  controlled  substance) 
to  2  years. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

26.  DISQUALIFICATION  OF  CONVICTED 
INDIVIDUALS 

Present  law 

Permanent  disqualification  is  required  for 
the  third  intentional  violation  of  program 
requirements,  the  second  violation  involving 
trading  of  a  controlled  substance,  and  the 
first  violation  involving  trading  of  firearms, 
ammunition,  or  explosives.  [Sec.  6(b)(1)] 
House  bill 

Adds  a  requirement  for  permanent  dis- 
qualification of  persons  convicted  of  traf- 
ficking in  food  stamp  benefits  where  the  ben- 
efits trafficked  have  a  value  of  $500  or  more. 


Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill,  with  a  technical  amendment. 

27.  CLAIMS  COLLECTION 
A.  FEDERAL  INCOME  TAX  REFUNDS 

Present  law 

Otherwise  uncollected  overissued  benefits 
may.  except  for  claims  arising  out  of  State 
agency  error,  may  be  recovered  from  Federal 
pay  or  pensions.  [Sec.  13(d)  and  Sec.  11(e)(8)] 
House  bill 

Requires  collection  of  otherwise  uncol- 
lected overissued  benefits,  other  than  those 
arising  out  of  State  agency  error,  from  Fed- 
eral pay  or  pensions  and  from  Federal  in- 
come tax  refunds. 
Senate  amendment 

Permits  collection  of  all  otherwise  uncol- 
lected overissued  benefits  from  Federal  pay 
or  pensions  and  from  Federal  income  tax  re- 
funds. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

B.  Authority  to  Collect  Overissuances 
Present  law 

State  collection  of  overissued  benefits  is 
limited  in  certain  circumstances.  In  the  case 
of  overissuances  due  to  an  intentional  pro- 
gram violation,  households  must  agree  to  re- 
payment by  either  a  reduction  in  future  ben- 
efits or  cash  repayment:  States  also  are  re- 
quired to  collect  overissuances  to  these 
households  through  other  means,  such  as  tax 
refund  or  unemployment  compensation  col- 
lections (if  a  cash  repayment  or  reduction  is 
not  forthcoming),  unless  they  demonstrate 
that  the  other  means  are  not  cost  effective. 
In  cases  of  overissuance  because  of  inadvert- 
ent household  "error.  "  States  must  collect 
the  overissuance  through  a  reduction  in  fu- 
ture benefits — except  that  households  must 
be  given  10  days'  notice  to  elect  another 
means,  and  collections  are  limited  to  10%  of 
the  monthly  allotment  or  $10  a  month 
(whichever  would  result  in  faster  collec- 
tion)— and  may  use  other  means  of  collec- 
tion. In  cases  of  overissuances  because  of 
State  agency  error.  States  may  request  re- 
payment or  use  other  means  of  collection 
(not  including  reduction  in  future  benefits). 
[Sep.  13(b)]  States  may  retain  25%  of  "non- 
fraud"  collections  not  caused  by  State  error 
and  50%  of  "fraud"  collections  (increased  from 
10%  and  25%  on  October  1,  1995).  [Sec.  16(a)| 
Ho\ife  bill 

No  provisions. 
Senate  amendment 

Replaces  existing  overissuance  collection 
rules  with  provisions  requiring  States  to  col- 
lect any  overissuance  of  benefits  by  reducing 
future  benefits,  withholding  unemployment 
compensation,  recovering  from  Federal  pay 
or  income  tax  refunds,  or  any  other  means — 
unless  the  State  demonstrates  that  all  of  the 
means  are  not  cost  effective.  Bars  the  use  of 
future  benefit  reductions  as  a  claims  collec- 
tion mechanism  if  it  would  cause  a  hardship 
on  the  household  (as  determined  by  the 
State)  and  limits  benefit  reductions  (absent 
intentional  program  violations)  to  the  great- 
er of  10%  of  the  monthly  benefit  or  $10  a 
month.  Provides  that  States  must  collect 
overissued  benefits  in  accordance  with 
State-established  requirements  for  notice, 
electing  a  means  of  payment,  and  setting  a 
schedule  for  payment. 


Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  (1)  de- 
leting the  specific  bar  against  collections  in 
hardship  cases  and  (2)  setting  the  percentage 
of  collections  (other  than  in  cases  of  State 
agency  error)  that  a  State  may  retain  at  a 
uniform  25%. 

28.  DENIAL  OF  FOOD  .STAMP  BENEFITS  FOR  10 
YEARS  TO  INDIVIDUALS  FOUND  TO  HAVE 
FRAUDULENTLY  MISREPRESENTED  RESIDENCE 
IN  ORDER  TO  OBTAIN  BENEFITS  SIMULTA- 
NEOUSLY IN  2  OR  MORE  STATES 
Present  law 

Disqualification    periods    ranging    from    6 
months    to    permanent    disqualification    are 
prescribed  for  intentional  violations  of  Food 
Stamp  program  requirements.  [Sec.  6(b)] 
House  bill 

Disqualifies  from  food  stamps  for  10  years 
an  individual  found  to  have  fraudulently 
misrepresented  the  individual's  place  of  resi- 
dence in  order  to  receive  food  stamp.  Medic- 
aid. TANF.  or  Supplemental  Security  In- 
come (SSI)  benefits  in  two  or  more  States. 
Senate  amendment 

Disqualifies  from  food  stamps  permanently 
an  individual  found  to  have  fraudulently 
misrepresented  the  individual's  place  of  resi- 
dence in  order  to  receive  food  stamps  in  two 
or  more  States. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  dis- 
qualifying from  food  stamps  for  10  years  an 
individual  found  by  a  State  agency  or  court 
to  have  made  a  fraudulent  misrepresentation 
of  identity  or  residence  in  order  to  receive 
multiple  benefits.  The  conferees  note  that 
State  agency  hearing  processes  have  suffi- 
cient recipient  protections  to  warrant  a  deci- 
sion to  impose  a  10-year  disqualification  in 
these  cases. 

29.  DISQUALIFICATION  RELATING  TO  CHILD 
SUPPORT  ARREARS 

Present  law 

No  provision. 
House  bill 

Disqualifies  individuals  during  any  period 
the  individual  has  an  unpaid  liability  that  is 
under  a  court  child  support  order,  unless  the 
court  is  allowing  delayed  payments. 
Senate  amendment 

Same  as  the  House  bill,  except  that  States 
are  permitted  to  apply  a  child  support  ar- 
rears disqualification  and  compliance  with  a 
child  support  agency  payment  plan  also  ex- 
empts individuals  from  disqualification. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  that  re- 
quires disqualification. 

30.  ELIMINATION  OF  FCX5D  STAMP  BENEFITS  WITH 
RESPECT  TO  FUGITIVE  FELONS  AND  PROBA- 
TION AND  PAROLE  VIOLATORS 

A.  Disqualification  of  Fleeing  Felons 
Present  law 

No  provision. 
House  bill 

Disqualifies  individuals  while  they  are  (1) 
fleeing  to  avoid  prosecution  or  custody  after 
conviction  for  a  crime  (or  crime  attempt) 
which  is  a  felony  or  (2)  violating  a  condition 
of  parole  under  Federal  or  State  law. 
Senate  amendment 

Same  as  the  House  bill. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  amend- 
ment. 


B.  Exchange  of  Information 
Present  law 

Requires  State  agencies  to  immediately  re- 
port to  the  Immigration  and  Naturalization 
Service  a  determination  that  a  food  stamp 
household  member  is  ineligible  for  food 
stamps  because  the  individual  is  present  in 
the  United  States  in  violation  of  the  Immi- 
gration and  Nationality  Act.  [Sec.  ll(e)(17)] 
House  bill 

Requires  State  food  stamp  agencies  to 
make  available  to  law  enforcement  officers 
the  address  of  a  food  stamp  recipient  if  the 
officer  furnishes  the  recipient's  name  and 
notifies  the  agency  that  (1)  the  individual  is 
fieeing  to  avoid  prosecution  or  custody  for  a 
felony  crime  (or  attempt)  or  the  individual 
has  information  nece.ssary  for  the  officer  to 
conduct  official  duties,  (2)  the  location  or  ap- 
prehension of  the  individual  is  within  the  of- 
ficer's official  duties,  and  (3)  the  request  is 
made  in  the  proper  exercise  of  official  duties. 
Senate  amendment 

Similar  to  the  House  bill,  requires  State 
food  stamp  agencies  to  make  available  to 
law  enforcement  officers  the  address,  social 
security  number,  and  (when  available)  photo- 
graph of  a  food  stamp  recipient  if  the  officer 
furnishes  the  recipient's  name  and  notifies 
the  agency  as  stipulated  in  the  House  bill. 

Requires  State  agencies  to  furnish  the  Im- 
migration and  Naturalization  Service  with 
the  name  of.  address  of.  and  identifying  in- 
formation on  any  individual  the  agency 
knows  is  unlawfully  in  the  United  States. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

31.  EFFECTIVE  DATES 
Present  law 

No  provision. 
House  bill 

Except  for  amendments  dealing  with  the 
Food  Stamp  program's  quality  control  sys- 
tem (effective  October  1.  1994).  the  food 
stamp  and  commodity  distribution  program 
amendments  made  by  the  Personal  Respon- 
sibility Act  would  be  effective  October  1. 
1995. 
Senate  amendment 

Provides    that    Food    Stamp    Act    amend- 
ments would  be  effective  October  1.  1995. 
Conference  agreement 

The  Conference  agreement  provides  that 
(1)  provisions  affecting  deduction  levels  are 
effective  October  1.  1996.  and  (2)  all  other 
provisions  are  effective  on  enactment. 

32.  SENSE  OF  CONGRESS 

Present  law 

No  provision. 
House  bill 

Provides  that  it  is  the  sen.se  of  Congress 
that  States  operating  electronic  benefit 
transfer  systems  to  provide  food  stamp  bene- 
fits should  operate  systems  that  are  compat- 
ible with  each  other. 
Senate  amendment 

No  provision. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

33.  DEFICIT  REDUCTION 
Present  law 

No  provision. 


House  bill 

Provides  that  it  is  the  sense  of  the  House 
Committee  on  Agriculture  that  reductions  in 
outlays  resulting  from  Food  SUmp  Act  (and 
commodity  distribution  program)  provisions 
of  the  Personal  Responsibility  Act  not  be 
taken  into  account  for  purposes  of  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  (relating  to  enforcement 
of  "pay-as-you-go"  provisions  of  the  Budget 
Act). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

34.  CERTIFICATION  PERIOD 
Present  law 

For  households  subject  to  periodic  (month- 
ly) reporting  of  their  circumstances,  eligi- 
bility certification  periods  must  be  6-12 
months,  except  that  the  Secretary  may 
waive  this  rule  to  improve  program  adminis- 
tration. For  households  receiving  federally 
aided  public  assistance  or  general  assistance. 
certification  periods  must  coincide  with  the 
certification  periods  for  the  other  public  as- 
sistance. For  other  households,  certification 
periods  generally  must  be  not  less  than  3 
months— but  they  can  be  (1)  up  to  12  months 
for  those  consisting  entirely  of  unemploy- 
able, elderly,  or  primarily  self-employed  per- 
sons or  (2)  as  short  as  circumstances  require 
for  those  with  a  substantial  likelihood  of  fre- 
quent changes  in  income  or  other  household 
circumstances  and  for  any  household  on  ini- 
tial eligibility  determination  (as  judged  by 
the  Secretary).  The  Secretary  may  waive  the 
maximum  12-month  limit  to  improve  pro- 
gram administration.  [Sec.  3(c)) 
House  bill 

No  provision. 
Senate  amendment 

Replaces  existing  provisions  as  to  certifi- 
cation periods  with  a  requirement  that  cer- 
tification periods  not  exceed  12  months— but 
can  be  up  to  24  months  if  all  adult  household 
members  are  elderly,  disabled,  or  primarily 
self-employed. 

Requires  State  agencies  to  have  at  least  1 
personal  contact  with  each  certified  house- 
hold every  12  months. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  allow- 
ing certification  periods  of  up  to  24  months 
for  households  whose  adult  members  are  all 
elderly  or  disabled  and  deleting  the  reference 
to  a  "personal"  contact. 

35.  TREATMENT  OF  CHILDREN  LIVING  AT  HOME 

Present  law 

Parents  and  their  children  21  years  of  age 
or  younger  who  live  together  must  apply  for 
food  stamps  as  a  single  household  (thereby 
reducing  aggregate  household  benefits)— ex- 
cept for  children  who  are  themselves  parents 
living  with  their  children  and  children  who 
are  married  and  living  with  their  spouses. 
[Sec.  3(i)] 
House  bill 

No  provision. 
Senate  amendment 

Removes  the  existing  exception  for  chil- 
dren who  are  themselves  parents  living  with 
their  children  and  children  who  are  married 
and  living  with  their  spouses. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 
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36.  OPTIONAL  ADDITIONAL  CRITERIA  FOR 
SEPARATE  HOUSEHOLD  DETERMINATIONS 

Present  law 

Certain  persons  who  live  logether  may 
apply  for  food  stamps  as  separate  hous'^holds 
(thereby  increasing  aggregate  household 
benefits)  if  they  (1)  are  unrelated  and  pur- 
chase food  and  prepare  meals  separately  or 
(2)  are  related  but  are  not  spouses  or  chil- 
dren living  with  their  parents  (See  item  35). 
In  addition,  elderly  persons  who  live  with 
others  and  cannot  purchase  food  and  prepare 
meals  separately  because  of  a  substantial 
disability  may  apply  a  separate  households 
as  long  as  their  co-residents'  income  is  below 
prescribed  limits  (165%  of  the  Federal  pov- 
erty income  guidelines).  [Sec.  3(i)] 
House  bill 

No  provision. 
Senate  amendment  ' 

Permits  States  to  establish  criteria  that 
prescribe  when  individuals  living  together, 
and  would  otherwise  be  allowed  to  apply  as 
separate  households,  must  apply  as  a  single 
household  (without  regard  to  common  pur- 
chase of  food  and  preparation  of  meals). 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

37.  DEFLVITION  OF  HOMELESS  INDIVIDUAL 
Present  law 

For  food  stamp  eligibility  and  benefit  de- 
termination purposes,  a  "homeless  individ- 
ual" is  a  person  lacking  a  fixedregular 
nighttime  residence  or  one  whose  primary 
nighttime  residence  is  a  shelter,  a  residence 
intended  for  those  to  be  institutionalized,  a 
temporary  accommodation  in  the  residence 
of  another,  or  a  public  or  private  place  not 
designed  to  be  a  regular  sleeping  accommo- 
dation for  humans.  [Sec.  3(s)] 
House  bill 

No  provision.  j 

Senate  amendment  ' 

Provides  that  persons  whose  primary 
nighttime  residence  is  a  temporary  accom- 
modation in  the  home  of  another  may  only 
be  considered  homeless  if  the  accommoda- 
tion is  for  no  more  than  90  days. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

38.  STATE  OPTIONS  IN  REGULATIONS 

Present  law 

The  Secretary  is  directed  to  establish  uni- 
form national  standards  of  eligibility  for 
food  stamps  (with  certain  variations  allowed 
for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands) and  in  other  cases  (e.g..  imposition  of 
monthly  reporting  requirements).  States 
may  not  impose  any  other  standards  of  eligi- 
bility as  a  condition  of  participation  in  the 
program.  [Sec.  5<b)] 
House  bill 

No  directly  comparable  provision.  [Note: 
See  item  3.] 

Senate  amendment 

Explicitly  permits  non-uniform  standards 
of  eligibility.  j 

Conference  agreement  | 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

39.  EARNINGS  OF  STUDENTS 

Present  law 

The  earnings  of  an  elementary/secondary 
student  are  disregarded  as  income  until  the 
student's  22nd  birthday.  [Sec.  5(d)(7)] 


House  bill 

No  provision. 
Senate  amendment 

Requires  that  earnings  of  an  elementary/ 
secondary  student  be  counted  as  income  once 
the  student  turns  age  20. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  requir- 
ing that  earnings  be  counted  for  students 
who  are  19  or  younger. 

40.  BENEFITS  FOR  ALIENS 
A.  DEEMLNG  SPONSORS'  INCOME  AND  RESOURCES 
Present  law 

A  portion  of  the  income  and  resources  of 
the  sponsor  of  a  lawfully  admitted  alien 
must  be  deemed  as  available  to  the  spon- 
sored alien  for  3  years  after  the  alien's  entry. 
Income  is  deemed  to  the  extent  it  exceeds 
the  appropriate  food  stamp  income  eligi- 
bility limit  (130%  of  the  Federal  income  pov- 
erty guidelines);  liquid  resources  are  deemed 
to  the  extent  they  exceed  $1,500.  [Sec.  5(i)] 
House  bill 

No  directly  comparable  provision. 
Senate  amendment 

Extends  the  deeming  period  for  sponsored 
legal  aliens  to  5  years  from  lawful  admit- 
tance or  the  period  of  time  agreed  to  in  the 
sponsor's  affidavit,  whichever  is  longer. 
[Note:  See  conference  comparison  for  title  IV 
in  the  House  bill  and  title  V  in  the  Senate 
amendment.] 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

B.  COUNTING  ALIENS'  INCOME  AND  RESOURCES 
Present  law 

The  income  (less  a  pro  rata  share)  and  all 
resources  of  aliens  who  are  ineligible  for  food 
stamps  under  provisions  of  the  Food  Stamp 
Act  are  counted  as  income/  resources  to  the 
rest  of  the  household  living  with  the  alien. 
[Sec.  6<ni 
House  bill 

No  provision. 
Senate  amendment 

Permits  States  to  count  all  of  the  income 
and  resources  of  aliens  ineligible  for  food 
stamps  under  the  provisions  of  the  Food 
Stamp  Act  as  income/  resources  to  the  rest 
of  the  household. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

41,  COOPERATION  WITH  CHILD  SUPPORT  AGENCIES 
A.  CUSTODIAL  PARENTS 

Present  law 

No  provisions. 
House  bill 

No  provisions. 
Senate  amendment 

Permits  States  to  disqualify  custodial  par- 
ents of  children  under  the  age  of  18  who  have 
an  absent  parent  unless  the  custodial  parent 
cooperates  with  the  State  child  support 
agency  in  establishing  the  child's  paternity 
and  obtaining  support  for  the  child  and  the 
custodial  parent.  Cooperation  would  not  be 
required  if  the  State  finds  there  is  good 
cause  (in  accordance  with  Federal  standards 
taking  into  account  the  child's  best  inter- 
est). Fees  or  other  costs  for  services  could 
not  be  charged. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 


B.  NON-CUSTODIAL  PARENTS 

Present  law 

No  provisions. 
House  bill 

No  provisions. 
Senate  amendment 

Permits  States  to  disqualify  putative  or 
identified  non-custodial  parents  of  children 
under  18  if  they  refuse  to  cooperate  with  the 
State  child  support  agency  in  establishing 
the  child's  paternity  and  providing  support 
for  the  child.  The  Secretary  and  the  Sec- 
retary of  Health  and  Human  Services  would 
develop  guidelines  for  what  constitutes  a  re- 
fusal to  cooperate,  and  States  would  develop 
procedures  (using  these  guidelines)  for  deter- 
mining whether  there  has  been  a  refusal  to 
cooperate.  Fees  or  other  costs  for  services 
could  not  be  charged.  States  would  be  re- 
quired to  provide  safeguards  to  restrict  the 
use  of  information  collected  by  the  child 
support  agency  to  the  purposes  for  which  it 
was  collected. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

42.  OPTIONAL  COMBINED  ALLOTMENT  FOR 
EXPEDITED  HOUSEHOLDS 

Present  law 

For  households  applying  after  the  15th  day 
of  the  month.  States  may  provide  an  allot- 
ment that  is  the  aggregate  of  the  initial 
(pro-rated)  allotment  and  the  first  regular 
allotment — but  combined  allotments  must 
be  provided  to  households  applying  after  15th 
of  the  month  who  are  entitled  to  expedited 
service,  [Sec,  8(c)(3)] 
House  bill 

No  provision. 
Senate  amendment 

Makes  provision  of  combined  allotments  a 
State  option  both  for  regular  and  expedited 
service  applicants. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

43.  FAILURE  TO  COMPLY  WITH  OTHER  WELFARE 
AND  PUBLIC  ASSISTANCE  PROGRAMS 

Present  law 

Households  penalized  for  an  intentional 
failure  to  comply  with  a  Federal,  State,  or 
local  welfare  program  may  not,  for  the  dura- 
tion of  the  penalty,  receive  an  increased  food 
stamp  allotment  because  their  welfare  in- 
come has  been  reduced.  [Sec.  8(d)] 

[Note:  This  has  been  interpreted  by  regula- 
tion to  apply  only  to  reductions  in  welfare 
income  due  to  repayment  of  overpayments 
resulting  from  a  welfare  violation,  although 
a  revision  of  the  regulation  is  scheduled.] 
House  bill 

[Note:  See  item  4C.] 
Senate  amendment 

Bars  increased  food  stamp  allotments  be- 
cause the  benefits  of  a  household  are  reduced 
under  a  Federal.  State,  or  local  welfare  or 
public  assistance  program  for  failure  to  per- 
form a  required  action.  In  carrying  out  this 
requirement.  States  may.  in  determining 
food  stamp  allotments  for  the  duration  of 
the  public  assistance  reduction,  use  the 
household's  pre-reduction  welfare  benefits. 

Permits  States  also  to  reduce  the  house- 
hold's food  stamp  allotment  by  up  to  25%.  If 
the  allotment  is  reduced  for  failure  to  per- 
form an  action  required  under  a  family  as- 
sistance block  grant  program,  the  State  may 
use  the  rules  and  procedures  of  that  program 
to  reduce  the  food  stamp  allotment. 


Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  chang- 
ing references  to  welfare  or  public  assistance 
programs  to  references  to  mean-tested  public 
assistance  programs. 

44.  ALLOTMENTS  FOR  HOUSEHOLDS  RESIDING  IN 

INSTITUTIONS 

Present  law 

Homeless  shelters  and  residential  drug  or 
alcoholic  treatment  centers  may  be  des- 
ignated as  recipients'  authorized  representa- 
tives. [Note:  In  the  case  of  residential  treat- 
ment centers,  benefits  generally  are  provided 
to  the  center.] 
House  bill 

No  provision. 
Senate  amendment 

Permits  States  to  divide  a  month's  food 
stamp  benefits  between  the  shelter/center 
and  an  individual  who  leaves  the  shelter/cen- 
ter. 

Permits  States  to  require  residents  of  shel- 
ters/centers to  designate  the  shelter/center 
as  authorized  representative. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  delet- 
ing homeless  shelters  from  those  institutions 
covered  by  the  amendment. 

45.  OPERATION  OF  FOOD  STAMP  OFFICES 
A.  STATE  PLAN  RE(JUIREMENTS 
Present  law 
States  must: 

(1)  allow  households  contacting  the  food 
stamp  office  in  person  during  office  hours  to 
make  an  oral/written  request  for  aid  and  re- 
ceive and  file  an  application  on  the  same 
day; 

(2)  use  a  simplified,  uniform  federally  de- 
signed application,  unless  a  waiver  is  ap- 
proved; 

(3)  include  certain,  specific  information  in 
applications; 

(4)  waive  in-person  interviews  under  cer- 
tain circumstances  (they  may  use  telephone 
interviews  or  home  visits  instead); 

(5)  provide  for  telephone  contact  and  mail 
application  by  households  with  transpor- 
tation or  similar  difficulties; 

(6)  require  an  adult  representative  of  the 
household  to  certify  as  to  household  mem- 
bers' citizenship/alien  status; 

(6)  provide  a  method  of  certifying  and  issu- 
ing benefits  to  homeless  households; 

(7)  assist  households  in  obtaining  verifica- 
tion and  completing  applications; 

(8)  not  require  additional  verification  of 
currently  verified  information  (unless  there 
is  reason  to  believe  that  the  information  is 
inaccurate,  incomplete,  or  inconsistent); 

(9)  not  deny  an  application  solely  because 
a  non-household  member  fails  to  cooperate: 

(10)  process  applications  if  the  household 
meets  cooperation  requirements; 

(11)  provide  households  (at  certification 
and  recertification)  with  a  statement  of  re- 
porting responsibilities; 

(12)  provide  a  toll-free  or  local  telephone 
number  at  which  households  may  reach 
State  personnel; 

(13)  display  and  make  available  nutrition 
information;  and 

(14)  use  mail  issuance  in  rural  areas  where 
low-income  households  face  substantial  dif- 
ficulties in  obtaining  transportation  (with 
exceptions  for  high  mail  losses).  [Sec. 
11(e)(2).  (3).  (14).  &  (25)] 

House  bill 
No  provisions. 


Senate  amendment 

Replaces  noted  existing  State  plan  require- 
ments with  requirements  that  the  State: 

(1)  establish  procedures  governing  the  op- 
eration of  food  stamp  offices  that  it  deter- 
mines best  serve  households  in  the  State,  in- 
cluding those  with  special  needs  (such  as 
households  with  elderly  or  disabled  mem- 
bers, those  in  rural  areas,  the  homeless, 
households  residing  on  reservations,  and 
households  speaking  a  language  other  than 
English); 

(2)  provide  timely,  accurate,  and  fair  serv- 
ice to  applicants  and  participants; 

(3)  permit  applicants  to  apply  and  partici- 
pate on  the  same  day  they  first  contact  the 
food  stamp  office  during  office  hours;  and 

(4)  consider  an  application  filed  on  the  date 
the  applicant  submits  an  application  that 
contains  the  applicant's  name,  address,  and 
signature. 

Permits  States  to  establish  operating  pro- 
cedures that  vary  for  local  food  stamp  offices 
to  reflect  regional  and  local  differences. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

B.  APPLICATION  AND  DENIAL  PROCEDURES 
Present  law 

A  single  interview  for  determining  AFDC 
and  food  stamp  benefits  is  required.  Food 
stamp  applications  generally  are  required  to 
be  contained  in  public  assistance  applica- 
tions, and  applications  and  information  on 
how  to  apply  for  food  stamps  must  be  pro- 
vided local  general  assistance  applicants. 
Applicants  (including  those  who  have  re- 
cently lost  or  been  denied  public  assistance) 
must  be  certified  eligible  for  food  stamps 
based  on  the  information  in  their  public  as- 
sistance casefile  (to  the  extent  it  is  reason- 
ably verified). 

No  household  may  be  terminated  from  or 
denied  food  stamps  solely  on  the  basis  that  it 
has  been  terminated  from  or  denied  other 
public  assistance  and  without  a  separate 
food  stamp  eligibility  determination. 
House  bill 

No  provisions. 
Senate  amendment 

Deletes  noted  existing  requirements  for 
single  interviews,  applications,  and  food 
stamp  determinations  based  on  public  assist- 
ance information. 

Permits  disqualification   for  food  stamps 
based  on  another  public  assistance  program's 
disqualification  for  failure  to  comply  with 
its  rules  or  regulations. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 
46.  STATE  EMPLOYEE  AND  TRAINING  STANDARDS 

Present  law 

States  must  employ  agency  personnel 
doing  food  stamp  certifications  in  accord- 
ance with  current  Federal  "merit  system" 
standards.  States  must  provide  continuing, 
comprehensive  training  for  all  certification 
personnel.  States  may  undertake  intensive 
training  of  certification  personnel  to  ensure 
they  are  qualified  for  certifying  farming 
households.  States  may  provide  or  contract 
for  the  provision  of  training/assistance  to 
persons  working  with  volunteer  or  nonprofit 
organizations  that  provide  outreach  and  eli- 
gibility screening  activities.  [Sec.  11(e)(6)] 
House  bill 

No  provision. 


Senate  amendment 

Deletes  noted  existing  provisions  for  merit 
system  standards  and  training. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

47.  EXPEDITED  COUPON  SERVICE 
Present  law 

States  must  provide  expedited  benefits  to 

applicant  households  that  (1)  have  gross  in- 
come under  $150  a  month  (or  are  "destitute" 
migrant  or  seasonal  farmworker  households) 
and  have  liquid  resources  of  no  more  than 
$100,  (2)  homeless  households,  and  (3)  house- 
holds that  have  combined  gross  Income  and 
liquid  resources  less  than  the  household's 
monthly  shelter  expenses. 

Expedited  service  means  providing  an  al- 
lotment no  later  than  5  days  after  applica- 
tion. [Sec.  ll(eK9)] 

House  bill 
No  provision. 

Senate  amendment 

Deletes  noted  existing  requirements  to 
provide  expedited  service  to  the  homeless 
and  households  with  shelter  expenses  in  ex- 
cess of  their  income/resources. 

Lengthens  the  period  in  which  expedited 
benefits  must  be  provided  to  7  business  days. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  provid- 
ing that  expedited  benefits  must  be  provided 
in  7  calendar  days. 

48.  FAIR  HEARINGS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Permits  households  to  withdraw  fair  hear- 
ing requests  orally  or  in  writing.  If  it  is  an 
oral  request,  the  State  must  provide  a  writ- 
ten notice  to  the  household  confirming  the 
request  and  providing  the  household  with  an- 
other chance  to  request  a  hearing. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  provid- 
ing that  permission  for  households  to  with- 
draw fair  hearing  requests  orally  or  in  writ- 
ing is  a  State  option. 

49,  INCOME  AND  ELIGIBILITY  VERIFICATION 
SYSTEM 

Present  law 

States  must  use  the  "income  and  eligi- 
bilit.v  verification  systems"  established 
under  Sec.  1137  of  the  Social  Security  Act  to 
assist  in  verifying  household  circumstances; 
this  includes  a  system  for  verifying  financial 
circumstances  (lEVS)  and  a  system  for  veri- 
fying alien  status  (SAVE).  (Sec.  ll(eKl9)  of 
the  Food  Stamp  Act  and  Sec.  1137  of  the  So- 
cial Security  Act.] 
House  bill 

No  provision. 
Senate  amendment 

Makes   use   of  lEVS  and   SAVE  optional 
with  the  States. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 
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M.  TERMINATION  OF  FEDERAL  MATCH  FOR 
OPTIONAL  INFORMATION  ACTIVITIES 

Present  law 

If  a  State  opts  to  condact  informational 
("•outreach")  activities  for  the   food  stamp 
program,    the    Federal    Government    shares 
half  the  cost.  [Sec.  ll(eMl)  &  Sec.  16(a)] 
House  bill 

No  provision.  j 

Senate  amendment 

Terminates  the  Federal  share  of  optional 
State  outreach  activities.  [Note:  Sec.  333(b) 
makes  a  technical  amendment  to  Sec.  16(gi 
of  the  Food  Stamp  Act.) 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  that 
does  not  terminate  the  Federal  share  of  op- 
tional State  outreach  activities  but  bar  a 
Federal  share  for  'recruitment  activities.' 

51.  STANDARDS  FOR  ADMINISTRA'nON 
Present  law 

The  Secretary  is  required  to  (1)  establish 
standards  for  efficient  and  effective  adminis- 
tration of  the  program,  including  standards 
for  review  of  food  stamp  office  hours  to  en- 
sure that  employed  individuals  are  ade- 
quately served,  and  (2)  instruct  States  to 
submit  reports  on  administrative  actions 
taken  to  meet  the  standards.  [Sec.  16(b)) 
House  bill  I 

No  provision. 

Senate  amendment 

Deletes  provisions  on  standards  for  admin- 
istration, j 

Conference  agreement  ' 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Concessional  Budget 
Act  of  1974). 

52.  WAIVER  AUTHORirV 
Present  law 

The  Secretary  may  waive  Food  Stamp  Act 
requirements  to  the  degree  necessary  to  con- 
duct piloLdemonstration  projects,  but  no 
project  may  be  implemented  that  would 
lower  or  further  restrict  food  stamp  income/ 
resource  eligibility  standards  or  benefit  lev- 
els (other  than  certain  projects  involving  the 
payment  of  the  average  value  of  allotments 
in  cash  and  certain  work  program  dem- 
onstrations). [Sec.  17(b)(1)) 
House  bill 

No  provision. 
Senate  amendment 

Replaces  existing  waiver  authority  with 
authority  for  the  Secretary  to  waive  Food 
Stamp  Act  requirements  to  the  extent  nec- 
essary to  conduct  piloti'experimental 
projects  .  including  those  designed  to  test  in- 
novative welfare  reform,  promote  work,  and 
allow  conformity  with  other  assistance  pro- 
grams. 

Requires   that  any  project   involving   the 
payment   of  benefits   in   the   form   of  cash 
maintain  the  average  value  of  allotments  for 
affected  households. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

53.  ALTHORIZATION  OF  PILOT  PROJECTS 
Present  law 

Existing  pilot  projects  for  the  payment  of 
food  stamp  benefits  in  the  form  of  cash  to 
households  composed  of  elderly  persons  or 


SSI   recipients   are   authorized    to   continue 
through  October  1.  1995.  if  a  State  requests. 
[Sec.  17(b)(1)) 
House  bill 

No  provision. 
Senate  amendment 

Extends  the  authorization  for  elderly'SSI 
cash-out  projects  through  October  1,  2002. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

bi.  RESPONSE  TO  WAIVERS 
Present  law 

No  provisions. 
House  bill 

No  provisions. 
Senate  amendment 

Requires  that,  not  later  than  60  days  after 
receiving  a  demonstration  project  waiver  re- 
quest, the  Secretary  (1)  approve  the  request. 
(2)  deny  the  request  and  explain  any  modi- 
fications needed  for  approval.  (3)  deny  the  re- 
quest and  explain  the  grounds  for  denial,  or 
(4)  ask  for  clarification  of  the  request.  If  a 
response  is  not  forthcoming  in  60  days,  the 
waiver  would  be  considered  approved.  If  a 
waiver  request  is  denied,  the  Secretary  must 
provide  a  copy  of  the  waiver  request  and  the 
grounds  for  denial  to  the  House  and  Senate 
Agriculture  Committees. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 

55.  PRIVATE  SECTOR  EMPLOYMENT  INITIATIVES 
Present  law 

No  provisions. 
House  bill 

[Note:  See  item  4E.) 
Senate  amendment 

Allows  certain  States  to  operate  'private 
sector  employment  initiatives"  under  which 
food  stamp  benefits  could  be  paid  in  cash  to 
some  participating  households.  States  would 
be  eligible  to  operate  private  sector  employ- 
ment initiatives  if  not  less  than  50%  of  the 
households  that  received  food  stamp  benefits 
in  the  summer  of  1993  also  received  AFDC 
benefits.  Households  would  be  eligible  to  re- 
ceive cash  payments  if  an  adult  member  so 
elects  and  (1)  has  worked  in  unsubsidized  pri- 
vate sector  employment  for  not  less  than  the 
90  preceding  days.  (2)  has  earned  not  less 
than  $350  a  month  from  that  employment.  (3) 
is  eligible  to  receive  family  assistance  block 
grant  benefits  (or  was  eligible  when  cash 
payments  were  first  received  and  is  no  longer 
eligible  because  of  earned  income),  and  (4)  is 
continuing  to  earn  not  less  than  $350  a 
month  from  private  sector  employment. 
States  operating  a  private  sector  employ- 
ment initiative  for  2  years  must  provide  a 
written  evaluation  of  the  impact  of  cash  as- 
sistance (the  content  of  the  evaluation  would 
be  determined  by  the  State). 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  requir- 
ing States  that  select  this  option  to  increase 
benefits  to  compensate  for  State  or  local 
sales  taxes  on  food  purchases. 

56.  OPTIONAL  BLOCK  GRANTS 
Present  law 

No  provisions. 
House  bill 

[Note:  Sec.  556  (b)  of  the  House  bill  adds  a 
new  section  25  to  the  Food  Stamp  Act  con- 
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taining  provisions  for  an  optional  block 
grant] 

Allows  States  that  have  fully  implemented 
an  electronic  benefit  transfer  system  to  elect 
an  annual  block  grant  to  operate  a  low-in- 
come nutrition  assistance  program  in  lieu  of 
the  food  stamp  program. 

Grants  funds  to  States  electing  a  block 
grant — States  would  receive  (1)  the  greater 
of:  the  total  fiscal  year  1994  amount  they  re- 
ceived as  food  stamp  benefits;  or  the  fiscal 
years  1992-1994  average  they  received  as  food 
stamp  benefits  and  (2)  the  greater  of:  the  fis- 
cal year  1994  Federal  share  of  administrative 
costs;  or  the  fiscal  years  1992-1994  average 
they  received  as  the  Federal  share  of  admin- 
istrative costs.  Grant  payments  would  be 
made  at  times  and  in  a  manner  determined 
by  the  Secretary. 

Requires  annual  submission  of  a  State  plan 
specifying  the  manner  in  which  the  block 
grant  nutrition  assistance  program  will  be 
conducted.  The  plan  must: 

(1)  certify  that  the  State  has  implemented 
a  State-wide  electronic  benefit  transfer  sys- 
tem under  Food  Stamp  Act  conditions; 

(2)  designate  a  single  State  agency  respon- 
sible for  administration; 

(3)  assess  the  food  and  nutrition  needs  of 
needy  persons  in  the  State; 

(4)  limit  assistance  to  the  purchase  of  food; 

(5)  describe  the  persons  to  whom  aid  will  be 
provided: 

(6)  assure  that  assistance  will  be  provided 
to  the  most  needy; 

(7)  assure  that  applicants  for  assistance 
have  adequate  notice  and  fair  hearing  rights 
comparable  to  those  under  the  regular  food 
stamp  program; 

(8)  provide  that  there  be  no  discrimination 
on  the  basis  of  race.  sex.  religion,  national 
origin,  or  political  beliefs;  and 

(9)  include  other  information  as  required 
by  the  Secretary. 

In  general,  permits  block  grant  payments 
to  be  expended  only  in  the  fiscal  year  in 
which  they  are  distributed  to  a  State.  States 
may  reserve  up  to  5%  of  a  fiscal  year's  grant 
to  provide  assistance  in  subsequent  years, 
but  reserved  funds  may  not  total  more  than 
20%  of  the  total  grant  received  for  a  fiscal 
year. 

Requires  States  to  keep  records  concerning 
block  grant  program  operations  and  make 
them  available  to  the  Secretary  and  the 
Comptroller  General. 

If  the  Secretary  finds  there  is  substantial 
failure  by  a  State  to  comply,  requires  the 
Secretary  to  (1)  suspend  all  or  part  of  a  grant 
payment  until  the  State  is  determined  in 
substantial  compliance.  (2)  withhold  allpart 
of  a  grant  payment  until  the  Secretary  de- 
termines that  there  is  no  long  a  failure  to 
comply,  or  (3)  terminate  the  State's  author- 
ity to  operate  a  nutrition  assistance  block 
grant  program. 

Requires  States  to  provide  for  biennial  au- 
dits of  block  grant  expenditures,  provide  the 
Secretary  with  the  audit,  and  make  it  avail- 
able for  public  inspection. 

Requires  an  annual  "activities  report" 
comparing  actual  spending  for  nutrition  as- 
sistance in  each  fiscal  year  with  the  spend- 
ing predicted  in  the  State  plan;  the  report 
must  be  made  available  for  public  inspec- 
tion. 

Requires  that  whoever  knowingly  and  will- 
fully embezzles,  misapplies,  steals,  or  ob- 
tains by  fraud,  false  statement,  or  forgery 
any  funds  or  property  provided  or  financed 
under  a  nutrition  assistance  block  grant  be 
fined  not  more  than  $10,000.  imprisoned  for 
not  more  than  5  years,  or  both. 

Requires  that  the  State  plan  provide  that 
there  will  be  no  discrimination  on  the  basis 


of  race.  sex.  religion,  national  origin,  or  po- 
litical beliefs. 

Requires  that  all  assistance  provided  under 
the  block  grant  be  limited  to  the  purchase  of 
food.  [Note:  Because  the  State  would  have 
fully  implemented  an  electronic  benefit 
transfer  system,  benefits  would  be  provided 
through  these  systems.) 
Senate  amendment 

[Note:  Sec.  343(a)  of  the  Senate  amendment 
adds  a  new  section  25  to  the  Food  Stamp  Act 
containing  provisions  for  an  optional  block 
grant] 

Requires  the  Secretary  to  establish  a  pro- 
gram to  make  grants  to  States,  in  lieu  of  the 
food  stamp  program,  to  provide  food  assist- 
ance to  needy  individuals  and  families,  wage 
subsidies  and  payments  in  return  for  work 
for  needy  individuals,  funds  to  operate  an 
employment  and  training  program  for  needy 
individuals,  and  funds  for  administrative 
costs  incurred  in  providing  assistance. 

Grants  funds  to  States  electing  a  block 
gran  testates  would  receive  (1)  the  greater 
of:  the  total  fiscal  year  1994  amount  they  re- 
ceived as  food  stamp  benefits;  or  the  fiscal 
years  1992-1994  average  they  received  as  food 
stamp  benefits  and  (2)  the  greater  of:  the  fis- 
cal year  1994  Federal  share  of  administrative 
costs  and  employment'  training  program 
costs;  or  the  fiscal  years  1992-1994  average 
they  received  as  the  Federal  share  of  admin- 
istrative costs  and  employment/training  pro- 
gram costs.  If  total  allotments  for  a  fiscal 
year  would  exceed  the  amount  of  funds  made 
available  to  provide  them,  the  Secretary  is 
required  to  reduce  allotments  on  a  pro  rata 
basis  to  the  extent  necessary.  Grant  pay- 
ments would  be  made  by  issuing  1  or  more 
letters  of  credit,  with  necessary  adjustments 
for  overpayments  and  underpayments. 

Requires  annual  submission  of  a  State  plan 
containing  information  as  required  by  the 
Secretary.  The  plan: 

(1)  must  have  an  assurance  that  the  State 
will  comply  with  block  grant  requirements; 

(2)  must  identify  a  "lead  agency"'  respon- 
sible for  administration,  development  of  the 
plan,  and  coordination  with  other  programs; 

(3)  must  provide  that  the  State  will  use 
grant  funds  as  follows: 

(a)  to  give  food  assistance  to  needy  persons 
(other  than  certain  residents  of  institutions); 

(b)  at  State  option,  to  provide  wage  sub- 
sidies and  workfare  for  needy  persons; 

(c)  to  administer  an  employment  and 
training  program  for  needy  persons  (and  pro- 
vide reimbursement  for  support  services); 
and 

(d)  to  pay  administrative  costs  incurred  in 
providing  assistance; 

(4)  must  describe  how  the  program  will 
serve  specific  groups  of  persons  (and  how 
that  treatment  will  differ  from  the  regular 
food  stamp  program)  including  the  elderly, 
migrants  or  seasonal  farmworkers,  the 
homeless,  those  under  the  .supervision  of  in- 
stitutions, those  with  earnings,  and  Indians; 

(5)  must  provide  that  benefits  be  available 
statewide; 

(6)  must  provide  that  applicants  and  recipi- 
ents are  provided  with  notice  and  fair  hear- 
ing rights; 

(7)  may  coordinate  block  grant  assistance 
with  aid  under  the  family  assistance  block 
grant; 

(8)  may  reduce  food  assistance  or  otherwise 
penalize  {persons  or  families  penalized  for 
violating  family  assistance  block  grant 
rules; 

(9)  must  assess  the  food  and  nutrition 
needs  of  needy  persons  in  the  State; 

(10)  must  describe  the  income  and  resource 
eligibility  limits  established  under  the  block 
grant; 


(11)  must  establish  a  system  to  ensure  that 
no  persons  receive  block  grant  benefits  in 
more  than  1  jurisdiction; 

(12)  must  provide  for  safeguarding  and  re- 
stricting the  use  and  disclosure  of  informa- 
tion about  recipients;  and 

(13)  must  contain  other  information  as  re- 
quired by  the  Secretary. 

Same  as  the  House  bill,  except  that  States 
may  reserve  up  to  10%  a  year  and  reserved 
funds  may  not  total  more  than  30%  of  the 
total  grant  received. 

Requires  the  Secretary  to  review  and  mon- 
itor State  compliance  with  block  grant  rules 
and  State  plans.  If  the  Secretary  (after  no- 
tice and  opportunity  for  a  hearing)  finds  that 
there  has  been  a  failure  to  substantially 
comply  with  the  State's  plan  or  the  provi- 
sions of  the  block  grant,  the  Secretary  must 
notify  the  State  and  no  further  payments 
would  be  made  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  a  failure  to  com- 
ply or  that  noncompliance  will  be  promptly 
corrected. 

Allows  the  Secretary  (in  cases  of  non- 
compliance) to  impose  other  appropriate 
sanctions  on  States  in  addition  to.  or  in  lieu 
of.  withholding  block  grant  payments;  these 
sanctions  may  include  recoupment  of  money 
improperly  spent  and  disqualification  from 
receipt  of  a  block  grant.  The  Secretary  also 
is  required  to  establish  procedures  for  (1)  re- 
ceiving, processing,  and  determining  the  va- 
lidity of  complaints  about  States'  failure  to 
comply  with  block  grant  obligations  and  (2) 
imposing  sanctions.  In  addition,  the  Sec- 
retary is  permitted  to  withhold  not  more 
than  5%  of  a  State's  annual  allotment  if  the 
State  does  not  use  an  "income  and  eligibility 
verification  system"  established  under  Sec. 
1137  of  the  Social  Security  Act. 

Requires  States  to  arrange  for  annual  inde- 
pendent audits  of  block  grant  expenditures. 
Each  annual  audit  must  include  an  audit  of 
payment  accuracy  based  on  a  statistically 
valid  sample  and  be  submitted  to  the  State 
legislature  and  the  Secretary.  States  must 
repay  any  amounts  the  audit  determines 
have  not  been  expended  in  accordance  with 
the  State  plan,  or  the  Secretary  can  offset 
amounts  against  any  other  amount  paid  the 
State  under  the  block  grant. 

Provides  that  a  State  that  elects  a  food  as- 
sistance block  grant  option  may  subse- 
quently reverse  that  choice  only  once. 

Finds  that  the  Senate  has  adopted  a  reso- 
lution that  Congress  should  not  enacLadopt 
any  legislation  that  will  increase  the  number 
of  hungry  children,  that  it  is  not  its  intent 
to  cause  more  children  to  be  hungry,  that 
the  food  stamp  program  serves  to  prevent 
child  hunger,  and  that  a  Stale's  election  for 
a  food  assistance  block  grant  should  not 
serve  to  increase  the  number  hungry  chil- 
dren in  the  State. 

Provides  that  a  State's  election  for  a  food 
assistance  block  grant  be  permanently  re- 
voked 180  days  after  the  Secretary  of  Health 
and  Human  Services  has  made  2  successive 
findings  (over  a  6-year  period)  that  the  "hun- 
ger rate  "  among  children  is  significantly 
higher  in  a  food  assistance  block  grant  State 
than  it  would  have  been  if  the  State  had  not 
made  the  choice. 

Specifies  procedures  for  a  finding  that  a 
State's  child  hunger  rate  has  risen  signifi- 
cantly. Every  3  years,  the  Secretary  must 
develop  data  and  report  with  respect  to  any 
significant  increase  in  child  hunger  in  States 
that  have  elected  a  food  assistance  block 
grant.  The  Secretary  must  provide  the  re- 
port to  States  that  have  elected  a  block 
grant  and  must  provide  States  with  a  higher 
child  hunger  rate  with  an  opportunity  to  re- 
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spond.  If  the  State's  response  does  not  result 
in  a  reversal  of  the  Secretary's  determina- 
tion that  the  child  hunger  rate  is  signifi- 
cantly higher  than  it  would  have  been  with- 
out the  State's  block  grant  election,  the  Sec- 
retary must  publish  a  determination  that 
the  State's  block  grant  choice  is  revoked. 

Requires  Stat«s  to  designate  a  lead  admin- 
istrative agency.  The  agency  must  admin- 
ister (either  directly  or  through  other  agen- 
cies) the  fO(Xl  assistance  block  grant  aid.  de- 
velop the  State  plan,  hold  at  least  1  hearing 
for  public  comment  on  the  plan,  and  coordi- 
nate food  assistance  block  grant  aid  with 
other  government  assistance.  In  developing 
the  State  plan,  the  lead  agency  must  consult 
with  local  governments  and  private  sector 
organizations  so  that  services  are  provided 
in  a  manner  appropriate  to  local  popu- 
lations. 

Provides  that  nothing  in  the  new  food  as- 
sistance block  grant  section  of  the  Food 
Stamp  Act  entitles  anyone  to  assistance  or 
limits  the  right  of  States  to  impose  addi- 
tional limits  or  conditions. 

Requires  that  no  funds  under  the  food  as- 
sistance block  grant  be  spent  for  the  pur- 
chase or  improvement  of  land,  or  for  the  pur- 
chase, construction,  or  permanent  improve- 
ment of  any  building'facility. 

Requires  that  no  alien  otherwise  ineligible 
to  participate  in  the  regular  food  stamp  pro- 
gram be  eligible  to  participate  in  a  food  as- 
sistance block  grant  program,  and  that  the 
income  of  the  sponsor  of  an  alien  be  counted 
as  in  the  regular  food  stamp  program. 

Requires  that  (1)  no  person  be  eligible  to 
receive  food  assistance  block  grant  benefits 
if  ihe.v  do  not  meet  regular  food  stamp  pro- 
gram work  requirements  and  (2»  that  each 
State  operating  a  food  assistance  block 
grant  implement  an  employment  and  train- 
ing program  under  regular  food  stamp  pro- 
gram rules. 

Bars  the  Secretary  from  providing  assist- 
ance for  any  program,  project,  or  activity 
under  a  food  assistance  block  grant  if  any 
person  with  operational  responsibilities  dis- 
criminates because  of  race,  religion,  color, 
national  origin,  sex.  or  disability.  Also  pro- 
vides for  enforcement  through  title  VI  of  the 
Civil  Rights  Act. 

Requires  that,  in  each  fiscal  year,  at  least 
80%  of  Federal  funds  expended  under  a 
State's  block  grant  be  for  food  assistance 
and  not  more  than  6°o  be  for  administrative 
expenses.  A  State  could  provide  food  assist- 
ance to  meet  the  80%  requirement  in  any 
manner  it  determines  appropriate  (such  as 
electronic  benefit  transfers,  coupons,  or  di- 
rect provision  of  commodities),  but  "food  as- 
sistance" would  be  limited  to  assistance  that 
may  only  be  used  to  obtain  food  (as  defined 
in  the  Food  Stamp  Act). 

Provides  that  the  Secretary  may  conduct 
research  on  the  effects  and  costs  of  a  State 
food  assistance  block  grant  program. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  and  amendment.  States  that 
meet  one  of  three  conditions  may  elect  to  re- 
ceive an  annual  block  grant  to  operate  a  food 
assistance  program  for  needy  persons  in  lieu 
of  the  food  stamp  program.  Eligible  States 
may  opts  for  a  block  grant  at  any  time.  but. 
if  the  State  chooses  to  withdraw  from  the 
block  grant  or  is  disqualfied.  it  may  not 
again  opt  for  a  block  grant.  Eligible  States 
include;  (1)  those  that  have  fully  imple- 
mented a  statewide  electronic  benefit  trans- 
fer system.  (2i  tho.se  for  which  the  dollar 
value  of  erroneous  benefit  and  eligibility  de- 
terminations (overpayments,  payments  to 
ineligibles.  and  underpayments)  in  the  food 
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stamp  program  or  their  food  assistance  block 
grant  program  is  6%  of  benefits  issued  or  less 
(a  'payment  error  rate"  of  6%  or  less),  and  (3) 
those  with  a  payment  error  rate  higher  than 
6%  that  agree  to  contribute,  from  non-Fed- 
erel  sources,  a  dollar  amount  equal  to  the 
difference  between  their  payment  error  rate 
and  a  6%  rate  to  pay  for  benefits  and  admin- 
istration of  their  food  assistance  block  grant 
program.  A  States's  payment  error  rate  for 
block  grant  purposes  is  the  most  recent  rate 
available,  as  determined  by  the  Secretary. 

States  electing  a  block  grant  would  be  pro- 
vided an  annual  grant  equal  to:  (1)  the  great- 
er of  the  fiscal  year  1994  amount  they  re- 
ceived as  food  stamp  benefits,  or  the  1992 
1994  average  they  received  as  food  stamp  ben- 
efits and  (2)  the  greater  of  the  fiscal  year 
1994  Federal  share  of  administrative  costs,  or 
the  1992-1994  average  they  received  as  the 
Federal  share  of  administrative  costs.  How- 
ever, grants  to  States  with  payment  error 
rates  above  6  %  would  be  reduced  by  the 
amount  they  are  required  to  contribute  (i.e.. 
the  dollar  amount  equal  to  the  difference  be- 
tween their  payment  error  rate  and  a  6% 
rate).  In  general,  block  grant  payments  must 
be  exi)ended  in  the  fiscal  year  for  which  they 
were  distributed;  but  States  may  reserve  up 
to  10%  a  year,  up  to  a  total  of  30%  of  the 
block  grant.  If  total  allotments  for  a  fiscal 
year  would  exceed  the  amount  of  funds  made 
available  to  provide  them,  the  Secretary  is 
required  to  reduce  allotments  or  a  pro  rata 
basis  to  the  extent  necessary.  Grant  pay- 
ments would  be  made  by  issuing  letters  of 
credit. 

Block  grant  funding  may  only  be  used  for 
food  assistance  and  administrative  costs  re- 
lated to  its  provision,  and.  in  each  fiscal 
year,  not  more  than  6%  of  total  funds  ex- 
Iiended  (including  State  funds  required  to  be 
spent)  may  be  used  for  administrative  costs. 

Each  participating  block  grant  State  is  re- 
quired to  maintain  a  food  stamp  quality  con- 
trol program  to  measure  erroneous  benefit 
and  eligibility  determinations,  and  block 
grant  States  would  continue  to  be  subject  to 
the  food  stamp  program's  quality  control 
system  (including  eligibility  for  incentive 
payments  and  imposition  of  fiscal  sanction 
for  very  high  payment  error  rates).  Each  par- 
ticipating State  is  required  to  implement  an 
employment  and  training  program  under 
Food  Stamp  Act  terms  and  conditions  and  is 
eligible  to  receive  Federal  funding  for  em- 
ployment and  training  activities  (in  addition 
to  the  food  stamp  block  grant  amount). 

In  order  to  receive  a  block  grant,  a  State 
must  annually  submit  a  State  plan  for  ap- 
proval by  the  Secretary'.  The  SUte  plan 
must:  (1)  identify  a  lead  administering  agen- 
cy. (2)  describe  how  and  to  what  extent  the 
State's  program  serves  specific  groups  (e.g.. 
the  elderly,  migrant  and  seasonal  farm- 
workers, the  homeless,  those  with  earnings. 
Indians)  and  how  the  treatment  differs  from 
their  treatment  under  the  food  stamp  pro- 
gram. (3)  provide  that  benefits  are  available 
statewide.  (4)  provide  for  notice  and  an  op- 
portunity for  a  hearing  to  those  adversely  af- 
fected. (5)  assess  the  food  and  nutrition  needs 
of  needy  persons  in  the  State.  (6)  desribe  the 
State's  eligibility  standards  for  assistance 
under  the  block  grant  program.  (7)  establish 
a  system  for  exchanging  information  with 
other  States  to  verify  recipients'  identity 
and  the  possible  receipt  of  benefits  in  an- 
other State,  (8)  provide  for  safeguarding  and 
restricting  the  use  and  disclosure  of  informa- 
tion about  recipients,  and  (9)  other  informa- 
tion required  by  the  Secretary. 

Eligibility  for  assistance  under  the  block 
grant  is  determined  by  the  State,  and  there 


33265 


is  no  individual  entitlement  to  assistance. 
However,  certain  Federal  rules  apply:  (1) 
aliens  who  would  not  be  eligible  under  the 
food  stamp  program  are  not  eligible  for 
block  grant  aid;  and  (2)  persons  and  house- 
holds who  would  be  ineligible  under  the  food 
stamp  program's  work  rules  are  not  eligible 
for  block  grant  aid. 

If  the  Secretary  finds  that  there  has  been 
a  failure  to  comply  with  provisions  of  the 
block  grant  or  the  State's  approved  plan  or 
finds  that,  in  the  operation  of  any  program 
or  activity  for  which  assistance  is  provided, 
there  is  a  State  failure  to  comply  substan- 
tially with  block  grant  provisions— the  Sec- 
retarj"  must  withhold  funding,  as  appro- 
priate, until  satisfied  there  is  no  longer  a 
failure  to  comply  or  that  the  noncompliance 
will  be  promptly  corrected.  In  addition,  the 
Secretary  may  impose  other  appropriate 
penalities,  including  recoupment  of  improp- 
erly spent  money  and  disqualification  from 
the  block  grant.  States  must  be  provided  no- 
tice and  an  opportunity  for  a  hearing  in  this 
process. 

The  Secretary  is  authorized  to  conduct  re- 
search on  the  effects  and  costs  of  a  State 
food  assistance  block  grant. 

57.  SPECIFIC  PERIOD  FOR  PROHIBITING  PAR'nci- 
PATION  OF  STORES  BASED  ON  LACK  OF  BUSI- 
NESS INTEGRITY 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  the  Secretary  to  issue  regula- 
tions establishing  specific  time  periods  dur- 
ing which  retaiier&'wholesalers  that  have 
been  denied  approval  or  had  approval  with- 
drawn on  the  basis  of  'business  integrity  and 
reputation  "  may  not  submit  a  new  applica- 
tion for  approval.  The  periods  established 
would  be  required  to  refiect  the  severity  of 
the  business  integrity  infractions  on  which 
the  denial/withdrawal  was  based. 
Conference  agreement 

See  Item  20  above. 

58.  INFOR.MATION  FOR  VERIFYING  ELIGIBILITY 
FOR  AUTHORIZATION 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Permits  the  Secretary  to  require  that  re- 
tailers and  wholesalers  seeking  approval  sub- 
mit relevant  income  and  sales  tax  filing  doc- 
uments. Permits  regulations  requiring  re- 
tailers and  wholesalers  to  provide  written 
authorization  for  the  Secretary  to  verify  all 
relevant  tax  filings  and  to  obtain  corroborat- 
ing documentation  from  other  sources  in 
order  to  verify  the  accuracy  of  information 
provided  by  retailers  and  wholesalers. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

59.  BASES  FOR  SUSPENSIONS  AND 
DISQUALIFICATIONS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  criteria  for  finding  violations  by 
retailers  and  wholesalers  (and  their  suspen- 
sion or  disqualification)  on  the  basis  of  evi- 


dence  including   on-site   investigations,   in- 
consistent  redemption    data,    or   electronic 
benefit  transfer  system  transaction  reports. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill.  The  Conferees  note  that  the  Sec- 
retary currently  has  the  authority  contained 
in  the  Senate  amendment. 

60.  PERMANENT  DEBARMENT  OF  RETAILERS  WHO 
INTENTIONALLY  SUBMIT  FALSIFIED  APPUCA- 
TIONS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  regulations  permanently  dis- 
qualifying retailers  and  wholesalers  that 
knowingly  submit  an  application  for  ap- 
proval that  contains  false  information  about 
a  substantive  matter.  A  permanent  disquali- 
fication for  a  knowingly  false  application 
would  be  subject  to  administrative  and  judi- 
cial review,  but  the  disqualification  would 
remain  in  effect  pending  the  review. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  permit- 
ting the  Secretary  to  disqualify  a  store  or 
concern,  including  permanently,  upon  know- 
ing submission  of  false  information  on  an  ap- 
plication. 

61.  CATEGORICAL  ELIGIBILITY 

Present  law 

Households  in  which  all  members  are  re- 
cipients of  AFDC  are  categorically  eligible 
for  food  stamps.  [Sec.  5(a)] 

Child  support  payments  received  by  a 
household  and  excluded  under  the  AFDC  pro- 
gram may  be  disregarded  for  food  stamps,  at 
State  option  and  expense.  [Sec.  5(d)(13)) 

Household  members  who  are  AFDC  recipi- 
ents are  considered  to  have  met  food  stamp 
resource  (asset)  eligibility  standards.  [Sec. 
5<j)] 

Persons  who  are  AFDC  recipients  are  ex- 
empt from  food  stamp  rules  barring  eligi- 
bility to  most  postsecondary  students.  [Sec. 
6(e)] 

In  general,  food  stamp  eligibility  is  barred 
to  those  with  total  (gross)  household  income 
above  130%  of  the  Federal  income  poverty 
guidelines.  [Sec.  5(c)] 

Political  subdivisions  electing  to  operate 
workfare  programs  for  food  stamp  recipients 
may  comply  with  food  stamp  requirements 
by  operating  a  workfare  program  under  title 
IV  of  the  Social  Security  Act.  [Sec.  20(a)] 

Households  exempt  from  food  stamp  work 
rules  because  of  participation  in  an  AFDC 
community  work  experience  program  are 
subject  to  a  limit  on  the  number  of  hours  of 
work— their  cash  assistance  plus  food 
stamps,  divided  by  the  minimum  wage  (but 
no  person  can  be  required  to  work  more  than 
120  hours  a  month).  [Sec.  20(a)] 
House  bill 

No  provision.  [Note:  TANF  households 
would  presumably  be  categorically  eligible 
for  food  stamps  under  existing  provisions  of 
law.] 

No  provision.  [Note:  TANF  recipients 
would  presumably  be  considered  to  have  met 
food  stamp  resource  standards  under  existing 
provisions  of  law.] 

No     provision.     [Note;     TANF     recipients 
would  presumably  not  be  exempt  from  food 
stamp  postsecondary  student  rules  under  ex- 
isting provisions  of  law.] 
Senate  amendment 

Provides  that  households  in  which  all 
members  are  recipients  of  benefits  under  a 


State's  family  assistance  block  grant  pro- 
gram be  categorically  eligible  for  food 
stamps,  if  the  Secretary  determines  that  the 
program  complies  with  Secretarial  standards 
that  ensure  that  State  program  standards 
are  comparable  to  or  more  restrictive  than 
those  in  effect  June  1.  1995. 

Deletes  the  existing  provision  for  a  State- 
option  child  support  disregard.  [Note:  A  sep- 
arate provision  (Sec.  5(m)  of  the  Food  Sump 
Act)  providing  for  State  funding  of  the  dis- 
regard is  not  deleted] 

Provides  that  persons  receiving  benefits 
under  a  State's  family  assistance  block 
grant  program  will  be  considered  to  have 
met  food  stamp  resource  eligibility  stand- 
ards, if  the  Secretary  determines  that  the 
program  complies  with  Secretarial  standards 
that  ensure  that  State  program  standards 
are  comparable  to  or  more  restrictive  than 
those  in  effect  June  1,  1995. 

Provides  that  persons  receiving  benefits 
under  a  State's  family  assistance  block 
grant  program  are  exempt  from  food  stamp 
rules  barring  eligibility  to  most  postsecond- 
ary students,  if  the  Secretary  determines 
that  the  program  complies  with  Secretarial 
standards  that  ensure  that  State  program 
standards  are  comparable  to  or  more  restric- 
tive than  those  in  effect  June  1.  1995. 

Provides  that  households  may  not  receive 
food  stamp  benefits  as  the  result  of  eligi- 
bility under  a  State's  family  assistance 
block  grant  program  unless  the  Secretary 
determines  that  households  with  income 
above  130%  of  the  poverty  guidelines  are  not 
eligible  for  the  State's  program— notwith- 
standing any  other  provision  of  the  Food 
Stamp  Act. 

Deletes  the  existing  provision  allowing 
compliance  with  food  stamp  workfare  rules 
by  operating  a  workfare  program  under  title 
IV  of  the  Social  Security  Act. 

Deletes  the  existing  rule  placing  limits  on 
hours  worked  for  food  stamp  recipients  in 
community  work  experience  programs. 

Makes  various  technical  amendments  to 
the  Food  Stamp  Act  conforming  its  existing 
references  to  the  AFDC  program  to  cite  the 
new  family  assistance  block  grant  program. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  delet- 
ing references  to  standards  comparable  to 
June  1.  1995.  and  revising  various  amend- 
ments conforming  Food  Stamp  Act  ref- 
erences to  the  AFDC  program  to  the  new 
family  assistance  block  grant  program. 

62.  PROTECTION  OF  BATTERED  INDIVIDUALS 

Present  law 

No   provision.    [Note:    Certain    work    rules 
contain  a  "good  cause"  exemption.] 
House  bill 

No  provision. 
Senate  amendment 

In  the  case  of  individuals  who  were  bat- 
tered or  subjected  to  extreme  cruelty,  per- 
mits States  to  exempt  them  from  the  follow- 
ing provisions  of  food  stamp  law  (or  modify 
their  application)  if  their  physical,  mental, 
or  emotional  well-being  would  be  endan- 
gered: 

(1)  the  requirement  that  the  income  and 
resources  of  a  sponsor  of  an  alien  be  deemed 
to  the  sponsored  alien; 

(2)  the  requirement  that  custodial  parents 
cooperate  with  child  support  agencies  (as 
added  by  the  Senate  amendment);  and 

(3)  all  work  requirements  (including  the 
new  work  requirement  added  by  the  Senate 
amendment). 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill.  The  conferees  note  that  the  Food 


Stamp  Act  already  provides  protection  to 
battered  individuals  in  the  application  of 
child  support  enforcement  and  work  rules. 

63.  RECONCILIATION  PROVISIONS 
A.  TRANSITIONAL  HOUSI.NG 
Present  law 

Payments  form  regular  welfare  benefits 
made  on  behalf  of  households  in  transitional 
housing  are  disregarded  as  income.  (Sec. 
5(k)] 

House  bill 

No  provision. 

Senate  amendment 

Deletes  disregard  of  transitional  housing 
payments. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

B.  A.MERICAN  SAMOA 
Present  taw 

No  provision.  [Note:  A  food  assistance  pro- 
gram for  American  Samoa  is  supported 
under  provisions  of  law  granting  Secretarial 
discretion  to  extend  Agriculture  Department 
programs  to  American  Samoa.] 
House  bill 

No  provision. 
Senate  amendment 

Provides  for  funding  of  not  more  than  So. 3 
million  a  year  through  fiscal  year  2002  for  a 
nutrition  assistance  program  in  American 
Samoa. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

C.  ASSISTANCE  FOR  COMMUNITY  FOOD  PROJECTS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  J2.5  million  a  year  for  commu- 
nity food  project  grants  to  meet  the  food 
needs  of  low-income  people,  increase  the  self- 
reliance  of  communities  in  providing  for 
their  own  food  needs,  and  promote  com- 
prehensive responses  to  local  food,  farm,  and 
nutrition  issues. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  making 
the  funding  for  community  food  projects 
mandatory. 

COMMODITY  DISTRIBUTION 
1.  SHORT  -HTLE 

Present  law 

The  Emergency  Food  Assistance  Act 
(EFAA).  The  Hunger  Prevention  Act  of  1988. 
The  Commodity  Distribution  Reform  Act 
and  WIC  .Amendments,  The  Charitable  As- 
sistance and  Food  Bank  Act  of  1987.  The 
Food  Security  Act  of  1985.  The  Agriculture 
and  Consumer  Protection  Act  of  1973.  and 
The  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990. 

House  bill 

Combines  several  existing  commodity  do- 
nation programs  and  authorities  under  one 
title,  the  Commodity  Distribution  Act  of 
1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  an  amendment  striking  the 


House  provision  and  replacing  it  with  a  pro- 
vision combining  the  emergency  food  assist- 
ance program  (TEFAP)  with  the  soup  kitch- 
en food  bank  program  into  one  program  to  be 
known  as  the  TEFAP.  The  revised  TEFAP  is 
reauthorized  through  2002.  and  the  Secretary 
is  required  to  purchase  J300  million  of  com- 
modities each  year  through  2002  for  distribu- 
tion through  the  TEFAP  The  requirement 
to  purchase  $300  million  of  commodities  is 
included  in  the  Food  Stamp  Act  authoriza- 
tion for  appropriations. 

2.  AVAILABILITY  OF  COMMODITIES 
Present  law 

Requires  the  Secretary  to  purchase  a  vari- 
ety of  nutritious  and  useful  commodities 
using  the  resources  of  the  CCC  or  Section  32 
to  supplement  commodities  acquired  from 
the  excess  inventories  of  CCC  for  distribu- 
tion to  emergency  feeding  organizations. 
[Sec.  214(c)  of  Emergency  Food  Assistance 
Act  (EFAA)] 

In  addition  to  commodities  donated  from 
excess  CCC  holdings,  authorizes  the  Sec- 
retary to  donate  Section  32  commodities  to 
eligible  recipient  agencies  participating  in 
TEFAP.  [Sec.  202(c)] 

Requires  the  Secretary  to  make  available 
to  eligible  recipient  agencies.  CCC  commod- 
ities in  excess  of  those  needed  to  meet  do- 
mestic and  international  obligations  and 
market  development  and  food  aid  commit- 
ments and  to  carry  out  farm  price  and  in- 
come stabilization  features  of  the  AAA  of 
1938.  the  AA  of  1949.  and  the  CCC  Charter. 
[Sec.  202(a).  EFAA) 

House  bill 

For  fiscal  years  1996-2000.  authorizes  the 
Secretary  of  Agriculture  to  purchase  a  vari- 
ety of  nutritious  and  useful  commodities  to 
distribute  to  the  States  for  purposes  laid  out 
in  the  subtitle. 

Similar  to  current  law,  but  also  authorizes 
the  use  of  Section  32  funds  not  otherwise 
used  or  needed,  to  purchase,  process,  and  dis- 
tribute commodities  for  purposes  under  the 
new  program. 

Leaves  current  general  authority  un- 
touched; maintains  EFAA  requirement  but 
adds  language  stipulating  that  donations  are 
to  be  in  addition  to  authorized  Section  32  do- 
nations. 

Senate  amendment 

Extends  existing  law  purchasing  authori- 
ties through  fiscal  year  2002. 

Conference  agreement 

See  Item  1  above. 

3.  BASIS  FOR  COMMODlTi'  PURCHASES 

Present  law 

Requires  that  commodities  made  available 
under  the  EFAA  include  a  variety  of  items 
most  useful  to  eligible  recipient  agencies,  in- 
cluding diary  products,  wheat  and  wheat 
products,  rice,  honey,  and  commeal.  [Sec. 
202(d).  EFAA] 

House  bill 

Requires  the  Secretar>-  to  determine  the 
types,  varieties,  and  amounts  of  commod- 
ities purchased  under  this  subtitle,  and  to 
make  such  purchases,  to  the  maximum  ex- 
tent practicable  and  appropriate,  on  the 
basis  of  agricultural  market  conditions. 
State  and  distributing  agency  preferences 
and  needs,  and  the  preferences  of  recipients. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 
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4.  STATE  AND  LOCAL  SUPPLEMENTATION  OF 
COMMODITIES 

Present  law 

Requires  the  Secretary  to  establish  proce- 
dures by  which  State  and  local  agencies, 
charitable  institutions,  or  other  person  may 
supplement  the  commodities  distributed 
under  TEFAP  for  use  by  emergency  feeding 
organizations  with  donations  of  nutritious 
and  wholesome  commodities.  [Sec.  203D(a». 
EFAA] 

Allows  States  and  emergency  feeding  orga- 
nizations to  use  TEFAP  funds,  equipment, 
structures,  vehicles,  and  all  other  facilities 
and  personnel  involved  in  the  storage,  han- 
dling, and  distribution  of  TEFAP  commod- 
ities to  store,  handle,  or  distribute  commod- 
ities donated  to  supplement  TEFAP  com- 
modities. [Sec.  203D(b).  EFAA) 

Requires  States  and  emergency  feeding  or- 
ganizations to  continue  to  use  volunteer 
workers  and  commodities  and  foods  donated 
by  charitable  and  other  organizations,  to  the 
maximum  extent  practical,  in  operating 
TEFAP.  I 

House  bill 

Similar  to  current  law  except  that 
supplementation  applies  to  all  programs  eli- 
gible to  receive  commodities  under  the  new 
program,  not  just  TEFAP. 

Similar  to  current  law  except  it  allows  use 
of  these  sources  to  all  programs  eligible  to 
participate  in  the  new  program  (not  just 
TEFAP).  and  explicitly  identifies  the  funds 
that  States  and  eligible  agencies  may  use  to 
help  with  supplemental  commodities  as 
those  appropriated  for  administrative  costs 
under  the  new  Section  519(b). 

Same  as  current  law,  except  substitutes  re- 
cipient agencies  for  emergency  feeding  orga- 
nizations to  reflect  expansion  of  provisions 
to  cover  other  commodity  donation  pro- 
grams as  well  as  TEFAP. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 

5.  STATE  PLAN 

Present  law 

Requires  Secretary  to  expedite  the  dis- 
tribution of  commodities  to  agencies  des- 
ignated by  the  Governor,  or  directly  distrib- 
ute commodities  to  eligible  recipient  agen- 
cies engaged  in  national  commodity  process- 
ing: allows  States  to  give  priority  to  dona- 
tions to  existing  food  bank  networks  serving 
low-income  households.  Requires  States  to 
expeditiously  distribute  commodities  to  eli- 
gible recipient  agencies,  and  to  encourage 
distribution  to  rural  areas.  Also  requires 
States  to  distribute  commodities  only  to 
agencies  that  serve  needy  persons  and  to  set 
their  own  need  criteria,  with  the  approval  of 
the  Secretary.  [Sec.  203B(a)  and  (c)  of  EFAA] 
House  bill 

Requires  that  States  seeking  commodities 
under  this  program  submit  a  plan  of  oper- 
ation and  administration  every  four  years 
for  approval  by  the  Secretary  and  allows 
amendment  of  the  plan  at  any  time. 

Requires  that,  at  a  minimum,  the  State  re- 
ceiving commodities  include  in  its  plan: 

designation  of  the  State  agency  respon- 
sible for  distributing  commodities: 

the  plan  of  operation  and  administration 
to  expeditiously  distribute  commodities  in 
amounts  requested  by  eligible  recipient 
agencies; 

the  standards  of  eligibility  for  recipient 
agencies:  and 

the  individual  or  household  eligibility 
standards  for  commodity  recipients,  which 


shall  require  that  they  be  needy,  and  resid- 
ing in  the  geographic  location  served  by  the 
recipient  agency. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

6.  ADVISORY  BOARD 

Present  law 

No  provision. 
House  bill 

Requires  the  Secretary  to  encourage 
States  to  establish  advisory  boards  consist- 
ing of  representatives  of  all  interested  enti- 
ties, public  and  private,  in  the  distribution 
of  commodities. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

7.  COOPERATIVE  AGREEMENT&TRANSFERS 

Present  law 

Permits  States  receiving  TEFAP  commod- 
ities to  enter  into  cooperative  agreements 
with  agencies  of  other  States  to  jointly  pro- 
vide commodities  serving  eligible  recipients 
from  each  State  in  a  single  area,  or  to  trans- 
fer commodities.  [Sec.  203B(d)] 
House  bill 

Similar  to  current  law.  except  adds  lan- 
guage specifying  that  the  State  may  advise 
the  Secretary  of  such  agreements  and  trans- 
fers. Note:  Because  the  new  commodity  dis- 
tribution program  covers  more  than  TEFAP 
agencies,  this  represents  a  new  provision  for 
other  recipient  agencies  now  receiving  com- 
modities (e.g.  CSFP.  charitable  institutions). 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 

8.  ALLOCATION  OF  COMMODITIES  TO  STATES 
Present  law 

Requires  Secretary  to  allocate  commod- 
ities purchased  for  TEFAP  to  States  in  the 
following  proportions: 

60%  of  the  value  of  commodities  available 
based  on  each  State's  proportion  of  the  na- 
tional total  of  persons  .with  incomes  below 
the  poverty  line:  and 

40%  based  on  each  State's  proportion  of 
the  national  total  of  the  average  monthly 
number  of  unemployed  persons. 
House  bill 

Similar  to  current  law  as  relates  to  alloca- 
tion of  TEFAP  commodities.  CSFP  commod- 
ities are  exempted  from  the  allocation  meth- 
od, however,  other  recipient  agencies  cur- 
rently receiving  commodities  under  author- 
ity other  than  the  EFAA  (e.g.  charitable  in- 
stitutions) are  covered  by  the  allocation  for- 
mula. 

Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 

9.  NOTIFICATION 

Present  law 

Requires  the  Secretary  to  notify  each 
State  of  the  amount  of  commodities  it  is  al- 
lotted to  receive.  Requires  each  State  to  no- 
tify the  Secretary  promptly  if  it  will  not  ac- 
cept commodities  available  to  it.  and  re- 
quires the  Secretary  to  reallocate  and  dis- 


tribute such  commodities  as  he  deems  appro- 
priate and  equitable.  Further  requires  the 
Secretary  to  establish  procedures  to  permit 
State  to  decline  portions  of  commodity  allo- 
cations during  each  fiscal  year  and  to  reallo- 
cate and  distribute  such  commodities,  as 
deemed  appropriate  and  equitable.  [Sec. 
214(g),  EFAA] 
House  bill 

Same  as  current  law,  except  applies  to  all 
eligible  agencies  receiving  commodities,  not 
just  TEFAP  agencies. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 

10.  DISASTERS 
Present  law 

Permits  the  Secretary  to  request  that 
States  consider  assisting  other  States  where 
substantial  numbers  of  persons  have  been  af- 
fected by  drought,  flood,  hurricane  or  other 
natural  disasters  by  allowing  the  Secretary 
to  reallocate  commodities  to  those  States  af- 
fected by  such  disasters.  [Sec.  214(g),  EFAA] 
House  bill 

Same  as  current  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

n.  NATIONAL  COMMODITY  PROCESSING 

Present  Law 

Requires  through  fiscal  year  1995  that  the 
Secretary  encourage  agreements  with  pri- 
vate companies  for  reprocessing  into  end-use 
products  those  commodities  donated  at  no 
charge  to  nutrition  programs.  [Sec. 
1114(a)(2)(A)  of  Agriculture  and  Food  Act  of 
1981] 
House  bill 

No  provision. 
Senate  amendment 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  the  Congressional  Budget 
Act  of  1974). 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

12.  PURCHASES  AND  TIMING 
Present  law 

Requires  that  in  each  fiscal  year,  the  Sec- 
retary purchase  commodities  at  times  and 
under  conditions  determined  appropriate:  de- 
liver such  commodities  at  reasonable  inter- 
vals to  States  (but  no  later  than  the  end  of 
the  fiscal  year),  based  on  the  allocation  for- 
mula, and  entitles  each  State  to  the  addi- 
tional commodities  purchased  for  TEFAP  in 
amounts  based  on  the  allocation  formula. 
[Sec.  214(h),  EFAA] 
House  bill 

Similar  to  current  law  except  for  reference 
to  CSFP.  deletion  of  language  relating  to 
•additional"  commodities,  and  requirement 
that  commodities  be  delivered  by  December 
31  of  the  following  fiscal  year. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  1  above. 

13.  PRIORITY  SYSTEM  FOR  STATE  DISTRIBUTION 
OF  COMMODITIES 
A.  EMERGENCY  FEEDING  ORGANIZATIONS 
Present  law 

Requires  States  to  give  priority  for  com- 
modities to  emergency  feeding  organizations 


if  sufficient  commodities  are  not  available  to 
meet  requests  of  all  eligible  agencies,  and 
encourages  States  to  distribute  commodities 
to  rural  areas.  [Sec.  203B(b),  EFAA] 
House  bill 

Requires  that  in  distributing  commodities 
allocated  under  this  section  for  other  than 
CSFP,  the  State  agency  offer  its  full  alloca- 
tion of  commodities  to  emergency  feeding 
organizations. 
•Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

B.  CHARITABLE  INSTITUTIONS 

Present  law 

No  provision. 
House  bill 

Permits  States  agencies  to  distribute  com- 
modities that  are  not  able  to  be  used  by 
emergency  feeding  organizations  to  chari- 
table institutions  (excluding  penal  institu- 
tions) that  do  not  receive  commodities  £is 
emergency  feeding  organizations. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

C.  OTHER  ELIGIBLE  AGENCIES 

Present  law 

No  provision. 
House  bill 

Permits  the  State  agency  to  distribute 
commodities  that  are  not  able  to  be  used  by 
emergency  feeding  organizations  or  other 
charitable  institutions  to  other  eligible  re- 
cipient agencies  not  receiving  commodities 
under  the  previous  distributions. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

14.  INITIAL  PROCESSING  COSTS 

Present  law 

Permits  the  Secretary  to  use  CCC  funds  to 
pay  the  cost  of  initial  processing  and  pack- 
aging of  commodities  distributed  under  this 
Act  into  forms  and  quantities  the  Secretary 
determines  are  suitable  for  use  by  individual 
households  or  institutional  use.  Permits  pay- 
ment in  the  form  of  commodities  equal  in 
value  to  the  cost,  and  requires  the  Secretary 
to  ensure  that  such  payments  in  kind  do  not 
displace  commercial  sales.  [Sec.  203A.  EFAA] 
House  bill 

Similar  to  present  law.  except  substitutes 
term  "eligible  recipient  agencies"  for  "insti- 
tutional use." 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

15.  assurances;  anticipateuj  use 
Present  law 

Requires  the  Secretary  to  take  precautions 
to  assure  that  eligible  recipient  agencies  and 
persons  receiving  commodities  do  not  dimin- 
ish their  normal  expenditures  for  food  be- 
cause of  receipt  of  commodities,  and  to  en- 
sure that  commodities  made  available  under 
the  Act  do  not  displace  commercial  sales. 
Prohibits  Secretary  from  donating  commod- 
ities in  a  quantity  or  manner  that  will  sub- 


stitute for  agricultural  produce  that  other- 
wise would  be  purchased  in  the  market.  Re- 
quires Secretary  to  submit  a  report  to  the 
Congress  each  year  on  whether  and  to  what 
extent  displacement  or  substitution  is  occur- 
ring. [Sec.  203C(a)] 
House  bill 

Similar  to  current  law  but  does  not  refer 
to  individual  displacement  or  substitutions 
or  prohibit  donation  in  a  quantity  or  manner 
that  might  interfere  with  market  sales.  Also 
sets  December  1997.  and  at  least  every  two 
years  thereafter  as  the  dates  for  displace- 
ment reports. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

16.  WASTE 
Present  law 

Requires  that  the  Secretary  purchase  and 
distribute  commodities  in  quantities  that 
can  be  consumed  without  waste,  and  pro- 
hibits eligible  recipient  agencies  receiving 
commodities  under  this  Act  from  receiving 
commodities  in  excess  of  anticipated  use 
(based  on  inventory  records  and  controls),  or 
in  excess  of  their  ability  to  accept  and  store. 
[Sec.  203C(b)] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

17.  AUTHORIZATION  OF  APPROPRIATIONS 
A.  COMMODITY'  PURCHASES 

Present  law 

Authorizes  $175  million  for  fiscal  year  1991. 
$190  million  for  fiscal  year  1992.  and  $220  mil- 
lion for  each  of  fiscal  .year  1993-1995  to  pur- 
chase, process  and  distribute  additional  com- 
modities to  TEFAP  agencies.  [Sec.  214(e)] 
House  bill 

Authorizes  $260  million  annually  for  each 
of  fiscal  years  1996  through  2000  to  purchase, 
process,  and  distribute  commodities  to 
States  for  distribution  to  eligible  recipient 
agencies,  which  include  charitable  institu- 
tions and  CSFP  agencies,  as  well  as  TEFAP 
agencies. 
Senate  amendment 

Extends  funding  authority  for  commodity 
purchases  at  $220  million  annually  through 
fiscal  year  2002. 
Conference  agreement 

See  Item  #1  above. 

B.  ADMINISTRATIVE  FUNDING 
Present  law 

Authorizes  $50  million  for  fiscal  year  1991- 
95  for  the  Secretary  to  make  available  to 
States  for  State  and  local  payments  of  costs 
associated  with  the  distribution  of  commod- 
ities by  eligible  recipient  agencies.  Requires 
Secretary  to  allocate  funds  to  States  on  ad- 
vance basis  in  the  same  proportion  as  the 
proportion  each  State  receives  of  allocated 
commodities,  and  requires  the  Secretary  to 
reallocate  funds  not  able  to  be  used  by  a 
State  to  other  States  in  an  appropriate  and 
equitable  manner.  Permits  States  to  use 
funds  for  costs  associated  with  the  distribu- 
tion of  additional  commodities  purchased  for 
the  program  and  for  soup  kitchens  and  food 
banks.  [Sec.  204(a)(1)] 
House  bill 

Authorizes  $40  million  annually  for  each  of 
fiscal  years  1996  through  2000  for  payments  to 


States  and  local  agencies  (except  for  the 
CSFP)  for  the  costs  associated  with  trans- 
porting storing,  and  handling  commodities 
other  than  those  distributed  to  CSFP  agen- 
cies. Same  as  current  law  with  respect  to  al- 
locations and  reallocations,  and  advanced 
funding.  No  specific  reference  to  soup  kitch- 
ens and  food  banks,  which  are  included  as  el- 
igible recipient  agencies. 
Senate  amendment 

Extends  authority  for  administrative  fund- 
ing at  $50  million  annually  through  fiscal 
year  2002. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  provid- 
ing that  administrative  funds  may  be  used 
for  processing,  transporting,  or  distributing 
commodities  other  than  TEFAP  commod- 
ities. 

18.  LOCAL  ADMINISTRATIVE  PAYMENTS 
Present  law 

Requires  each  State  to  make  available  not 

less  than  40%  of  the  funds  it  receives  for  ad- 
ministrative costs  in  each  fiscal  year  to  pay 
for.  or  provide  advance  payments  to  eligible 
recipient  agencies,  for  allowable  expenses  in- 
curred by  such  agencies  in  distributing  com- 
modities to  needy  persons.  Defines  "allow- 
able expenses  '  to  include  the  costs  of  trans- 
porting, storing,  handling,  repackaging  and 
distributing  commodities  after  receipt  by 
the  eligible  recipient  agency:  costs  associ- 
ated with  eligibility,  verification,  and  docu- 
mentation of  eligibility;  costs  of  providing 
information  to  commodity  recipients  on  ap- 
propriate storage  and  preparation  of  com- 
modities: and  costs  of  recordkeeping,  audit- 
ing, and  other  required  administrative  proce- 
dures. [Sec.  204(aM2).  EFAA] 
House  bill 

Same  as  current  law  except  also  applies  to 
non-TEFAP  agencies. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

19.  STATE  COVERAGE  OF  LOCAL  COSTS 
Present  law 

Requires  that  amounts  of  funding  that 
States  use  to  cover  the  allow^able  expenses  of 
eligible  recipient  agencies  be  counted  toward 
the  amount  a  State  must  make  available 
from  administrative  funding  provided  under 
this  Act  for  eligible  recipient  agencies.  [Sec. 
204(a)(2).  EFAA] 
House  bill 

Same  as  present  law  except  that  it  ref- 
erences the  CSFP,  which  is  excluded  from 
this  rule. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  »1  above. 

20.  FINANCIAL  REPORTS 

Present  law 

Requires  States  receiving  funds  to  submit 
financial  reports  on  a  regular  basis  to  the 
Secretary  on  the  use  of  such  funds  and  pro- 
hibits any  such  funds  from  being  used  by 
States  for  costs  other  than  those  used  to  the 
distribution  of  commodities  by  eligible  re- 
cipient agencies.  [Sec.  204(a)(3).  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
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Conference  agreement 
See  Item  #1  above. 

21.  NON-FEDERAL  M.MTHING  FUNDS 

Present  law 

Requires  that  each  State  receiving  admin- 
istrative funds  under  this  subsection  provide 
cash  or  in-kind  contributions  from  non-Fed- 
eral sources  in  an  amount  equal  to  the 
amount  of  Federal  administrative  funds  it 
receives  that  are  not  distributed  to  eligible 
recipient  agencies  or  used  to  cover  the  ex- 
penses of  such  agencies.  Permits  States  to 
receive  administrative  funding  prior  to  satis- 
fying the  matching  requirement,  based  on 
their  estimated  contribution,  and  requires 
the  Secretary  to  periodically  reconcile  esti- 
mated and  actual  contributions  to  correct 
for  overpayments  and  underpayments.  [Sec. 
204(a)(4).  EFAA] 
House  bill 

Same  as  present  law.  except  excludes  ad- 
ministrative funds  distributed  for  the  CSFP 
from  the  non-Federal  matching  require- 
ments and  rules. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

22.  FEDERAL  CHARGES 

Present  law 

Prohibits  any  charge  against  the  appro- 
priations authorized  by  this  section  for  the 
value  of  commodities  donated  for  the  pur- 
poses of  this  Act.  or  for  the  funds  used  by  the 
CCC  for  the  costs  of  initial  processing,  pack- 
aging, and  delivery  of  program  commodities 
to  the  States.  [Sec.  201(b).  EFAA] 
House  bill 

Similar  to  present  law  except  it  applies  the 
prohibition  to  bonus  donations  of  Section  32 
and    CCC    commodities,    as    well    as    those 
bought  for  the  program. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  »1  above. 

23.  ST.VTE  CHARGES 
Present  law 

Prohibits  States  from  charging  for  com- 
modities made  available  to  eligible  recipient 
agencies  and  from  passing  along  the  cost  of 
matching  requirements.  [Sec.  204(a)(5). 
EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  #1  above. 

24.  MANDATORY  FUNDING  FOR  NtlTRITION 
PROGR.AM  COM.MODITIES 

Present  law 

For  each  of  fiscal  years  1994-1996,  requires 
$230,000  of  Treasury  funds  not  otherwise  ap- 
propriated to  be  provided  to  the  Secretary  to 
purchase,  process  and  distribute  commod- 
ities that  are  low  in  saturated  fats,  sodium, 
and  sugar,  and  a  good  source  of  calcium,  pro- 
tein, and  other  nutrients  to  2  States,  se- 
lected by  the  Secretary,  to  carry  out  a  three 
year  project  to  improve  the  health  of  low-in- 
come participants  of  TEFAP.  Requires  that 
commodities  be  easy  for  low-income  families 
to  store,  use.  and  handle,  and  include  low-so- 
dium peanut  butter,  low-fat  and  low  sodium 
cheeses  and  canned  meats,  fruits,  and  vege- 
tables.    Also    requires     that    S5000     of    the 


amount  provided  be  given  to  each  of  the  par- 
ticipating States  to  help  with  administrative 
costs.  [Sec.  13962  of  OBRA.  1993] 
House  bill 

No  provision. 
Senate  amendment 

Extends   this   requirement   through   fiscal 
year  2002. 
Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

25.  COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 
(CSFP)— AUTHORIZATION 

Present  law 

For  each  of  fiscal  years  1991-1995.  author- 
izes the  Secretary  to  purchase  and  distribute 
sufficient  agricultural  commodities  with  ap- 
propriated funds  to  maintain  the  traditional 
level  of  assistance  for  food  programs  includ- 
ing the  supplemental  food  programs  for 
women,  infants,  children,  and  the  elderly. 
[Sec.  4(a).  Agriculture  and  Consumer  Protec- 
tion Act  of  1973] 
House  bill 

Requires  that  $94.5  million  of  the  amount 
appropriated  for  programs  under  this  sub- 
title for  the  period  fiscal  year  1996-2000  be 
used  each  fiscal  year  to  purchase  and  distrib- 
ute commodities  to  supplemental  feeding 
programs  for  women,  infants,  and  children, 
or  elderly  individuals  participating  in  the 
commodity  supplemental  food  program. 
Senate  amendment 

Extends  appropriations  authority  through 
fiscal  year  2002. 
Conference  agreement 

This  provision  was  dropped  from  the 
Reconcilation  bill  because  it  violates  the 
Byrd  Rule  (section  313  of  the  Congressional 
Budget  Act  of  1974). 

26.  CSFP  ADMINISTRATIVE  FUNDING 

Present  law 

Requires  the  Secretary  to  provide  adminis- 
trative funds  to  State  and  local  agencies  ad- 
ministering the  CSP'P  for  each  of  fiscal  years 
1991-1995.  Authorizes  appropriations  in  an 
amount  equal  to  not  more  than  20%  of  the 
value  of  commodities  purchased  for  the  pro- 
gram. [Sec.  5(a).  Agriculture  and  Consumer 
Protection  Act  of  1973] 

Defines  administrative  costs  to  include  ex- 
penses for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration 
(including  staff,  warehouse,  and  transpor- 
tation personnel,  insurance  and  administra- 
tion of  the  State  or  local  office.  [Sec.  5(c). 
Agriculture  and  Consumer  Protection  Act  of 
1973] 
House  bill 

Requires  that  not  more  than  20%  of  the 
funds  made  available  for  commodity  pur- 
chase and  distribution  for  the  CSFP  be  made 
available  to  States  for  the  State  and  local 
payments  of  costs  associated  with  the  dis- 
tribution of  commodities  by  CSFP  agencies. 
Senate  amendment 

Extends  present  law  authority  through  fis- 
cal year  2002. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

27.  CSFP— COMMODITY  PURCHASES  AND  ADVANCE 
WARNING 

Present  law 

Permits  the  Secretary  to  determine  the 
types,  varieties,  and  amounts  of  commod- 
ities purchased  for  the  CSFP.   but  requires 


the  Secretary  to  report  to  the  House  and 
Senate  Agriculture  Committees  plans  for 
significant  changes  from  commodities  avail- 
able or  planned  at  the  beginning  of  the  fiscal 
year  before  implementing  such  changes. 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

28.  CHEESE  AND  NONFAT  DRY  MILK 

Present  law 

In  each  of  fiscal  years  1991-1995.  the  CCC  Is 
required  to  provide  at  least  9  million  pounds 
of  cheese  and  4  million  pounds  of  nonfat  dry 
milk  (to  the  extent  inventory  levels  permit), 
for  the  Secretary  to  use.  before  the  end  of 
each  fiscal  year,  to  carry  out  the  CSFP.  (Sec. 
5(d)(2).  Agriculture  and  Consumer  Protection 
Act  of  1973] 
House  bill 

Implementa  this  present  law  provision  for 
fiscal  years  1996-20()0.  otherwise  it  is  exactly 
the  same  as  present  law. 
Senate  amendment 

Extends  present  law  provision  through  fis- 
cal year  2002. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

29.  ADDITIONAL  CSFP  SITES 
Present  law 

Requires  the  Secretary  to  approve  addi- 
tional sites  each  fiscal  year,  including  sites 
serving  the  elderly,  in  areas  where  the  pro- 
gram does  not  operate  to  the  full  extent  that 
applications  can  be  approved  within  the 
funding  available,  and  without  reducing  par- 
ticipation levels  (including  the  elderly)  in 
areas  where  the  program  is  in  effect.  [Sec. 
5(f).  Agriculture  and  Consumer  Protection 
Act  of  1973] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

30.  ADDITIONAL  RECIPIENTS 

Present  law 

Permits  a  local  agency  to  serve  low-in- 
come elderly  persons,  with  the  approval  of 
the  Secretary,  if  It  determines  that  the 
amount  of  assistance  it  receives  is  more  than 
is  needed  to  provide  assistance  to  women,  in- 
fants and  children.  [Sec.  5(g).  Agriculture 
and  Consumer  Protection  Act  of  1973] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

31.  COMMODITY  PRICE  INCREASE'S 
Present  law 

Requires  the  Secretary  to  determine  the 
decline  in  the  number  of  persons  able  to  be 
served  by  the  CSFP  if  the  price  of  one  or 
more  commodities  purchased  for  the  pro- 
gram is  significantly  higher  than  expected; 
to  promptly  notify  State  agencies  operating 
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programs   of  the   decline;   and   ensure   that 
State  agencies  notify  local  agencies  of  the 
decline.  [Sec.  5(j)(l)  and  (2).  Agriculture  and 
Consumer  Protection  Act  of  1973] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

32.  AFFECT  OF  CSFP  CO.MMODITIES  ON  OTHER 
RECIPIENT  AGENCIES 

Present  law 

No  provision. 
House  bill 

Stipulates  that  commodities  distributed  to 
CSFP  agencies  under  this  section  not  be  con- 
sidered when  determining  commodity  alloca- 
tions to  States  for  other  eligible  recipient 
agencies  receiving  commodities  under  this 
Act,  or  in  following  the  priority  for  distribu- 
tion of  commodities  to  such  agencies. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

33.  COMMODITIES  NOT  INCOME 
Present  law 

Specifies     that     commodities     distributed 
under  this  Act  not  be  considered  income  or 
resources   for  any   purposes  under   Federal, 
State,  or  local  law.  [Sec.  206.  EFAA] 
House  bill 

Similar  to  present  law.  but  narrower. 
Specifies  that  receipt  of  commodities  cannot 
be  considered  in  ■determining  eligibility  for 
any  Federal.  State,  or  local  "means- tested 
program."  instead  of  the  broader  "any  pur- 
poses" outlined  in  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

3-1.  PROHIBITION  ON  STATE  CHARGES 

Present  law 

Prohibits  States  from  charging  eligible  re- 
cipient agencies  any  amount  that  exceeds 
the  difference  between  the  State's  direct 
costs  of  storing  and  transporting  commod- 
ities to  recipient  agencies  and  the  amount  of 
funds  provided  for  this  purpose  by  the  Sec- 
retary. [Sec.  208.  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

35.  DEFINITIONS 
A.  AVERAGE  MONTHLY  NUMBER  OF  UNE.MPLOYED 

PERSONS 
Present  law 

The  average  monthly  number  of  unem- 
ployed persons  within  a  State  in  the  most  re- 
cent fiscal  year  for  which  information  is 
available,  as  determined  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor. 
[Sec.  2143(b).  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  with  an  amendment  providing 
that  all  definitions  included  in  the  TEFAP 
and  soup  kitchen/food  bank  program  will  be 
included  in  the  revised  TEFAP. 

B.  ELDE^iLY  PERSONS 

Present  law 

No  provision. 
House  bill 

Defines  "elderly  persons"  to  mean  persons 
60  years  or  older. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

C.  ELIGIBLE  RECIPIENT  AGENCIES;  EMERGENCY 
FEEDING  ORGANIZATIONS 
Present  law 

Combines  definition  of  "eligible  recipient 
agencies"  and  ""emergency  feeding  organiza- 
tions, as  follows:  "Eligible  recipient  agency" 
means  public  or  non-profit  organizations 
that  administer  activities  or  projects  provid- 
ing nutrition  assistance  to  relieve  situations 
of  emergency  and  distress  through  the  provi- 
sion of  food  to  needy  persons  (including 
those  in  charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and  similar 
non-profit  recipient  agencies  (hereinafter  re- 
ferred to  as  "emergency  feeding  organiza- 
tions"); and  school  lunch,  summer  camps, 
and  child  nutrition  meal  service,  elderly 
feeding  programs.  CSFP.  charitable  institu- 
tions for  the  needy,  and  disaster  relief  [Sec. 
201A.  EFAA] 
House  bill 

Similar  to  present  law.  but  separates  into 
two  separate  definitions,  as  follows:  Defines 
"eligible  recipient  agency"  to  mean  a  public 
or  non-profit  organization  that  administers; 

an  institution  operating  a  CSFP; 

an  emergency  feeding  organization  (EFO); 

a  charitable  institution  (including  a  hos- 
pital and  a  retirement  home,  but  excluding  a 
penal  institution)  serving  needy  persons; 

a  summer  camp  for  children  or  a  child  nu- 
trition food  service  program; 

an  elderly  feeding  program;  or 

a  disaster  relief  program. 

Defines  ""emergency  feeding  organization" 
to  mean  public  or  private  organizations  that 
administer  activities  and  projects  (including 
charitable  institutions,  food  banks  and  pan- 
tries, hunger  relief  centers,  soup  kitchens,  or 
similar  non-profit  eligible  agencies)  provid- 
ing nutrition  assistance  to  relieve  situations 
of  emergency  and  distress  by  providing  food 
to  needy  persons,  including  low-income  and 
unemployed  persons. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

D.  FOOD  BANK 
Present  law 

The  term  "food  bank"  means  a  public  and 
charitable  institution  that  maintains  an  es- 
tablished operation  providing  food  to  food 
pantries,  soup  kitchens,  hunger  relief  cen- 
ters, or  other  feeding  centers  that  provide 
meals  or  food  to  feed  needy  persons  on  a  reg- 
ular basis  as  an  integral  part  of  their  normal 
activity.  [Sec.  110.  Hunger  Prevention  Act  of 
1988] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 


Conference  agreement 
See  Item  35A  above. 

E.  FOOD  PA.VTRY 
Present  law 

Defines  "food  pantry"  to  mean  a  public  or 
private  nonprofit  organization  distributing 
food  (including  other  than  USDA  food)  to 
low-income  and  unemployed  households  to 
relieve  situations  of  emergency  and  distress. 
[Sec.  110.  Hunger  Prevention  Act  of  1988] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

F.  NEEDY  PERSONS 

Present  law 

No  provision. 
House  bill 

Defines  "needy  persons"  to  mean  individ- 
uals who  have  low  incomes  or  are  unem- 
ployed as  determined  by  the  State,  as  long  as 
this  is  not  higher  than  185%  of  the  poverty 
line;  households  certified  as  food  stamp  par- 
ticipants or  individuals  participating  in 
other  Federally-supported  means-tested  pro- 
grams. 

Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

G    POVERTY  LINE 

Present  law 

The  term  ""poverty  line"  is  the  same  as  the 
term  used  in  Section  673<2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42 
U.S.C.9902(2)).  (Sec.  110.  Hunger  Prevention 
Act] 

House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

H.  SOUP  KITCHEN 

Present  law 

The  term  "soup  kitchen"'  means  a  public 
and  charitable  institution  that,  as  an  inte- 
gral part  of  its  normal  activities,  maintains 
an  established  feeding  operation  for  needy 
homeless  persons  on  a  regular  basis.  [Sec. 
110.  Hunger  Prevention  Act] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

See  Item  35A  above. 

36.  REGULATIONS 

Present  law 

Requires  the  Secretary  to  issue  regulations 
within  30  days  to  implement  this  subtitle;  to 
minimize  to  the  extent  practicable  the  regu- 
latory, recordkeeping  and  paperwork  re- 
quirements imposed  on  eligible  recipient 
agencies,  to  publish  in  the  Federal  Register 
as  early  as  feasible,  but  not  later  than  the 
beginning  of  each  fiscal  year,  an  estimate  of 
the  types  and  quantities  of  commodities  an- 
ticipated to  be  available;  and  to  include  in 
regulations  provisions  that  set  standards  re- 
lating to  liability  for  commodity  losses  when 
there  is  no  evidence  of  negligence  or  fraud. 
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and    establish    conditions    for   payment    to 
cover  such  losses,  takingr  Into  account  the 
special  needs  and  circumstances  of  the  recip- 
ient agencies.  [Sec.  210.  EFAA] 
House  bill 

Similar  to  present  law  except  provides  120 
days  for  Secretary  to  issue  regulations  and 
includes  reference  to    'non-binding"  nature 
of  Secretary's  estimates  of  donations. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

37.  FINAUTY  OF  DETERMINATIONS 

Present  law 

Specifies  that  determinations  made  by  the 
Secretary  concerning  the  types  and  quan- 
tities of  commodities  donated  under  this 
subtitle,  when  in  conformance  with  applica- 
ble regulations,  be  final  and  conclusive  and 
not  reviewable  by  any  other  officer  or  agen- 
cy of  the  Government.  [Sec.  211.  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

M.  PROHIBITION  ON  S.ALE  OF  COM.MODITIES 

Present  law 

Prohibits  the  sale  or  disposal  of  commod- 
ities in  commercial  channels  in  any  form, 
except  as  permitted  under  Section  517  for  in- 
kind  payment  of  initial  processing  costs  by 
the  CCC.  [Sec.  205(b).  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

39.  SETTLEMENT  OF  CLAIMS 

Present  law 

Gives  the  Secretary  or  designee  authority 
to  determine  the  amount  of.  settle  and  ad- 
just any  claim  arising  under  this  subtitle, 
and  waive  any  claim  when  the  Secretary  de- 
termines it  will  serve  the  purposes  of  this 
Act.  Specifies  that  nothing  in  this  Act  di- 
minishes the  authority  of  the  Attorney  Gen- 
eral to  conduct  litigation  on  behalf  of  the 
United  States.  [Sec.  215.  EFAA] 
House  bill 

Same  as  present  law. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

«.  REPEALERS  AND  AMENDMENTS 

Present  law  , 

No  provision.  | 

House  bill 

Repeals  the  Emergency  Food  Assistance 
Act  of  1963. 

In  the  Hunger  Prevention  Act  of  1988. 
strikes  Section  110  (soup  kitchens  and  food 
banks);  Subtitle  C  of  Title  II  (Food  process- 
ing and  distribution);  and  Section  502  (food 
bank  demonstration  project). 

Strikes  Section  4  of  the  Commodity  Dis- 
tribution Reform  Act  of  1987  (Food  bank 
demonstration). 


and 


the 
the 


Strikes  Section  3  of  the  Charitable  Assist- 
ance and  Food  Bank  Act  of  1987. 

Amends  the  Food  Security  At  of  1985  by 
striking  Section  1571.  and  striking  Section  4 
of  the  Agriculture  and  Consumer  Protection 
Act  (CSFP)  and  inserting  Section  110  of  the 
Commodity  Distribution  Act  of  1995. 

In  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973:  In  Section  4(a)  strikes  "in- 
stitutions (including  hospitals  and  facilities 
caring  for  needy  infants  and  children)  sup- 
plemental feeding  programs  serving  women. 
infants,  and  children,  and  elderly,  or  both, 
wherever  located,  disaster  areas,  summer 
camps  for  children"  and  inserting  "disaster 
areas;"  In  subsection  4(c)  strikes  "the  Emer- 
gency Food  Assistance  Act  of  1983"  and  in- 
serts "The  Commodity  Distribution  Act  of 
1995";  and  strikes  Section  5. 

In  the  Food  Agriculture,  Conservation, 
Trade  Act  of  1990.  strikes  Section  1773(0. 
Senate  amendment 

No  provision. 
Conference  agreement 

This    provision    was    dropped    from 
Reconcilation   bill   because   it   violates 
Byrd  Rule  (section  313  of  the  Congressional 
Budget  Act  of  1974). 

SUBTITLE  K— MISCELLANEOUS 

1.  EXPENDITURE  OF  FEDERAL  FUNDS  IN  ACCORD- 
ANCE WITH  LAWS  AND  PROCEDURES  APPLICA- 
BLE TO  EXPENDITURE  OF  STATE  FUNDS 

Present  law 

According  to  the  National  Conference  of 
State  Legislatures,  there  currently  are  six 
States  in  which  Federal  funds  go  to  the  Gov- 
ernor rather  than  the  State  legislature. 
Those  States  are  Arizona.  Colorado.  Con- 
necticut. Delaware.  New  Mexico,  and  Okla- 
homa. 
House  bill 

No  provision. 
Senate  amendment 

Stipulates  that  funds  from  certain  Federal 
block  grants  to  the  States  are  to  be  expended 
in  accordance  with  the  laws  and  procedures 
applicable  to  the  expenditure  of  the  State's 
own  resources  (i.e..  appropriated  through  the 
State  legislature  in  all  States).  This  provi- 
sion applies  to  the  following  block  grants: 
temporary  assistance  to  needy  families 
block  grant  under  title  I.  the  optional  State 
food  assistance  block  grant  under  title  III. 
and  the  child  care  block  grant  under  title  VI 
of  the  Senate  amendment.  Thus,  in  the 
States  in  which  the  Governor  previously  had 
control  over  Federal  funds,  the  State  legisla- 
tures now  would  have  control. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

2.  ELIMINA'nON  OF  HOUSING  ASSISTANCE  WITH 
RESPECT  TO  FUGITIVE  FELONS  AND  PROBA- 
TION AND  PAROLE  VIOLATORS 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Ends  eligibility  for  public  housing  and  Sec- 
tion 8  housing  assistance  of  a  person  who  is 
fleeing  to  avoid  prosecution  after  conviction 
for  a  crime,  or  attempt  to  commit  a  crime, 
that  is  a  felony  where  committed  (or.  in  the 
case  of  New  Jersey,  is  a  high  misdemeanor), 
or  who  is  violating  a  condition  of  probation 
or  parole.  The  amendment  states  that  the 


person's  flight  shall  be  cause  for  immediate 
termination  of  their  housing  aid. 

Requires  sjjecified  public  housing  agencies 
to  furnish  any  Federal.  State,  or  local  law 
enforcement  officer,  upon  the  request  of  the 
officer,  with  the  current  address,  social  secu- 
rity number,  and  photograph  (if  applicable) 
of  any  SSI  recipient,  if  the  officer  furnishes 
the  public  housing  agency  with  the  person's 
name  and  notifies  the  agency  that  the  recipi- 
ent is  a  fugitive  felon  (or  in  the  case  of  New 
Jersey  a  person  fleeing  because  of  a  high 
misdemeanor)  or  a  probation  or  parole  viola- 
tor or  that  the  person  has  information  that 
is  necessary  for  the  officer  to  conduct  his  of- 
ficial duties,  and  the  location  or  apprehen- 
sion of  the  recipient  is  within  the  officer's 
official  duties. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

3.  SENSE  OF  THE  SENATE  REGARDING 
ENTERPRISE  ZONES 

Present  law 

No  specific  provision.  However,  as  stated, 
the  provisions  outlined  in  the  Sense  of  the 
Senate  language  already  can  be  done  under 
present  law. 
House  bill 

No  provision. 
Senate  amendment 

Outlines  findings  related  to  urban  centers 
and  empowerment  zones  and  includes  sense 
of  the  Senate  language  that  urges  the  104th 
Congress  to  pass  an  enterprise  zone  bill  that 
provides  Federal  tax  incentives  to  increase 
the  formation  and  expansion  of  small  busi- 
nesses and  to  promote  commercial  revltal- 
ization:  allows  localities  to  request  waivers 
to  accomplish  the  objectives  of  the  enter- 
prise zones;  encourages  resident  manage- 
ment of  public  housing  and  home  ownership 
of  public  housing;  and  authorizes  pilot 
projects  in  designated  enterprise  zones  to  ex- 
pand the  educational  opportunities  for  ele- 
mentary and  secondary  school  children. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

4.  SENSE  OF  THE  SENATE  REGARDING  THE  IN- 
ABILITY OF  THE  NON-CUSTODIAL  PARENT  TO 
PAY  CHILD  SUPPORT 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

It  is  the  Sense  of  the  Senate  that  States 
should  pursue  child  support  payments  under 
all  circumstances  even  if  the  noncustodial 
parent  is  unemployed  or  his  or  her  where- 
abouts are  unknown;  and  that  States  are  en- 
couraged to  pursue  pilot  programs  in  which 
the  parents  of  a  minor  non-custodial  parent 
who  refuses  or  is  unable  to  pay  child  support 
contribute  to  the  child  support  owed. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

5.  FOOD  STAMP  ELIGIBILITY 

Present  law 

For  purposes  of  determining  eligibility  and 
benefits  under  the  Food  Stamp  program,  the 


income — less  a  pro  rata  share— and  financial 
resources  of  an  ineligible  alien  are  included 
in  the  income  and  resources  of  the  household 
of  which  the  alien  is  a  member.  [Sec.  6(f)  of 
the  Food  Stamp  .■\ct] 
House  bill 

No  provision. 
Senate  amendment 

Permits  States  to  include  all  of  an  ineli- 
gible alien's  income  and  resource  in  the  in- 
come and  resources  of  the  household  of 
which  the  alien  is  a  member.  (Note:  This  pro- 
vision applies  only  to  those  aliens  made  in- 
eligible under  present  food  stamp  law.  not  to 
those  who  might  be  made  ineligible  for  food 
stamps  under  new  provisions  in  the  Senate 
amendment.) 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  SENSE  OF  THE  SENATE  ON  LEGISLATIVE  AC- 
COUNTABILITY FOR  UNFUNDED  MANDATES  IN 
WELFARE  REFOR.M  LEGISLATION 

Present  law 

PL.  104-4.  the  Unfunded  Mandates  Reform 
Act  of  1995.  enacted  March  22.  1995.  responds 
to  the  concern  of  many  State  and  local  offi- 
cials regarding  costs  placed  upon  them  by 
"unfunded  mandates."  The  Act  addresses 
this  issue  by  requiring  the  Congressional 
Budget  Office  (CBO)  to  estimate  the  costs  to 
State,  local,  and  tribal  governments  and  the 
private  .sector  of  unfunded  intergovern- 
mental mandates  that  exceed  a  specified 
amount  and  to  make  the  information  avail- 
able to  the  Congress  before  a  final  vote  on  a 
given  piece  of  legislation  is  taken. 
House  bill 

No  provision. 
Senate  amendment 

Includes  the  "purposes"  section  of  PL. 
104-4  as  findings  and  states  that  it  is  the 
Sen.se  of  the  Senate  that  before  the  Senate 
acts  on  the  conference  agreement  on  H.R.  4 
(or  any  other  welfare  reform  legislation). 
CBO  include  in  its  7-year  estimates  the  costs 
to  States  of  meeting  all  work  requirements 
(and  other  requirements)  in  the  conference 
agreement,  including  those  for  single-parent 
families,  two-parent  families,  and  those  who 
have  received  cash  assistance  for  2  years;  the 
resources  available  to  the  State  to  meet 
these  work  requirements  and  what  States 
are  projected  to  spend  under  current  welfare 
law;  and  the  amount  of  additional  revenue 
needed  by  the  States  to  meet  the  work  re- 
quirements. In  addition,  the  Senate  would 
like  CBO  to  estimate  how  many  States 
would  pay  a  penalty  rather  than  raise  the  ad- 
ditional revenue  needed  to  comply  with  the 
specified  work  requirements. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

7.  SENSE  OF  THE  SENATE  REGARDING 
COMPETITIVE  BIDDING  FOR  INFANT  FOR.MULA 

Present  law 

Under  the  Special  Supplemental  Nutrition 
Program  for  Women.  Infants,  and  Children 
(WIC).  States  must  carry  out  cost  contain- 
ment measures  in  procuring  infant  formula 
(and.  where  practicable,  other  foods).  Cost 
containment  must  be  by  competitive  bidding 
or  another  method  that  yields  equal  or 
greater  savings.  Any  cost  savings  may  be 
used  by  the  State  for  WIC  program  purposes. 
[Sec.  17(b)  and  (h)  of  the  Child  Nutrition  Act] 
House  bill 

With  respect  to  assistance  provided  to 
women,   infants,  and  young  children  under 


the  Family  Nutrition  Block  Grant.  States 
are  required  to  establish  and  carry  out  a  cost 
containment  system  for  procuring  infant  for- 
mula. States  must  use  cost  containment  sav- 
ings for  any  of  the  activities  supported  under 
the  Family  Nutrition  Block  Grant  and  must 
report  on  their  system  and  the  estimated 
cost  -savings  compared  to  the  previous  year. 
Senate  amendment 

Includes  findings  on  the  success  of  the  WIC 
program  in:  improving  the  health  status  of 
women,  infants,  and  children,  saving  Medic- 
aid expenditures,  and  establishing  the  impor- 
tance of  infant  formula  manufacture  rebates 
in  helping  to  fund  the  WIC  program.  The 
amendment  states  that  it  is  the  sense  of  the 
Senate  that  any  legislation  enacted  by  Con- 
gress must  not  eliminate  or  in  any  way 
weaken  present  competitive  bidding  require- 
ments for  the  purchase  of  infant  formula  in 
programs  supported  with  Federal  funds. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

8.  ESTABLISHING  NATIONAL  GOALS  TO  PREVENT 
TEENAGE  PREGNANCIES 
A.  GOALS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary  of  HHS  to  establish 
and  implement  by  January  1,  1997,  a  strategy 
for: 

(1)  preventing  an  additional  2%  of  out-of- 
wedlock  teenage  pregnancies  a  year;  and 

(2)  assuring  that  at  least  25%  of  U.S.  com- 
munities have  teenage  pregnancy  programs 
in  place. 

HHS  is  required  to  report  to  Congress  by 
June  30.  1998.  on  progress  made  toward  meet- 
ing these  2  goals. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule   (section   313  of  Congressional   Budget 

Act  of  1974). 

B.  PREVENTION  PROGRAMS 
Present  law 

The  Social  Services  block  grant  (SSBG) 
(sec.  2002  of  SSA.  42  USC  1397a)  entitles 
States  to  an  allotment  for  services  not  lim- 
ited to.  but  including:  child  day  care;  protec- 
tive services  for  children  and  adults;  services 
for  children  and  adults  in  foster  care;  home 
management  services;  adult  day  care;  trans- 
portation; family  planning  services;  training 
and  related  services;  employment  services; 
information,  referral  and  counseling;  meal 
preparation  and  delivery;  health  support 
services;  and.  combinations  of  services  to 
meet  the  special  needs  of  children,  the  aged, 
the  mentally  retarded,  the  blind,  the  emo- 
tionally disturbed,  the  physically  handi- 
capped, alcoholics,  and  drug  addicts.  Also. 
Title  XX  of  the  Public  Health  Service  Act  es- 
tablishes the  Adolescent  Family  Life  (AFL) 
program  to  encourage  adole.scents  to  delay 
sexual  activity  and  to  provide  services  to  al- 
leviate the  problems  surrounding  adolescent 
parenthood.  One-third  of  all  funding  for  AFL 
program  services  go  to  projects  that  provide 
"prevention  services."  The  purpose  of  the 
prevention  component  is  to  find  effective 
means  within  the  context  of  the  family  of 
reaching  adolescents,  both  male  and  female, 
before  they  become  sexually  active  to  maxi- 


mize the  guidance  and  support  of  parents  and 
other  family  members  in  promoting  absti- 
nence from  adolescent  premarital  sexual  re- 
lations. (The  fiscal  year  1995  appropriation 
for  AFL  was  $6.7  million.) 
House  bill 

No  provision. 
Senate  amendment 

Amends  the  Social  Services  block  grant 
(SSBG)  (sec,  2002  of  the  Social  Security  Act) 
to  require  the  Secretary  to  conduct  a  study 
of  the  relative  effectiveness  of  different 
State  programs  to  prevent  out-of-wedlock 
and  teenage  pregnancies  and  to  require 
States  conducting  programs  under  this  pro- 
vision to  provide  data  required  by  the  Sec- 
retary to  evaluate  these  programs. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

9.  SENSE  OF  THE  SENATE  RECARDINC 
ENFORCEMENT  OF  STATUTORY  RAPE  LAWS 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Includes  Sense  of  the  Senate  that  States 
and  local   jurisdictions  should  aggressively 
enforce  statutory  rape  laws. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

10.  SANCTIONING  FOR  TESTING  POSJ-nVE  FOR 
CONTROLLED  SUBSTANCES 
Present  law 

Eligibility  and  benefit  status  for  most  of 
the  Federal  welfare  programs  are  not  af- 
fected by  a  recipient's  use  of  illegal  drugs. 
Even  under  the  SSI  program,  as  long  as  a  re- 
cipient who  is  classified  as  a  drug  addict  or 
alcoholic  participates  in  an  approved  treat- 
ment plan  when  so  directed  and  allows  his  or 
her  treatment  to  be  monitored,  he  or  she  is 
in  compliance  with  the  SSI  rules,  and  in 
most  cases  the  SSI  benefit  would  continue 
without  interruption. 
House  bill 

No  provision. 
Senate  amendment 

Stipulates  that  States  shall  not  be  prol.ib- 
ited  by  the  Federal  Government  from  sanc- 
tioning welfare  recipients  who  test  positive 
for  use  of  controlled  substances. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

11.  ABSTINENCE  EDUCATION 
Present  law 

The  Maternal  and  Child  Health  (MCH) 
block  grants  (title  V  of  the  SSA.  42  USC  701) 
provides  grants  to  States  and  insular  areas 
to  fund  a  broad  range  of  preventive  health 
and  primary  care  activities  to  improve  the 
health  status  of  mothers  and  children,  with 
a  special  emphasis  on  those  with  low  income 
or  with  limited  availability  of  health  ser\'- 
ices.  Sec.  502  includes  a  set-aside  program  for 
projects  of  national  or  regional  significance. 
(The  fiscal  year  1995  appropriation  for  MCH 
was  $684  million.)  See  also:  Title  XX  of  the 
Public   Health   Service   Act  establishes   the 
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Adolescent  Family  Life  (AFL>  proerram  to 
encourage  adolescents  to  delay  sexual  activ- 
ity and  to  provide  services  to  alleviate  the 
problems  surrounding  adolescent  parent- 
hood. One-third  of  all  funding  for  AFL  pro- 
gram services  go  to  projects  that  provide 
'•prevention  services."  The  purpose  of  the 
prevention  component  is  to  find  effective 
means  within  the  context  of  the  family  of 
reaching  adolescents,  both  male  and  female, 
before  they  become  sexually  active  to  maxi- 
mize the  guidance  and  support  of  parents  and 
other  family  members  in  promoting  absti- 
nence from  adolescent  premarital  sexual  re- 
lations. (The  fiscal  year  1995  appropriation 
for  AFL  was  $6.7  million.) 

House  bill  . 

No  provision.  I 

Senate  amendment  | 

Amends  the  Maternal  and  Child  Health 
(MCH)  block  grants  (title  V  of  the  SSA)  to 
set  aside  $75  million  to  provide  abstinence 
education — defined  as  an  educational  or  mo- 
tivational program  that  has  abstaining  from 
sexual  activity  as  its  exclusive  purpose — and 
to  provide  at  the  option  of  the  State 
mentoring,  counseling  and  adult  supervision 
to  promote  abstinence  with  a  focus  on  those 
groups  most  likely  to  bear  children  out-of- 
wedlock.  Also  increases  the  authorization 
level  of  MCH  to  $761  million. 

Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

12.  SCORING 

Present  law 

In  1985.  Congress  passed  legislation  aimed 
at  bringing  the  Federal  budget  into  balance 
by  the  early  1990s.  That  legislation,  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  commonly  referred  to  as  Gramm- 
Rudman-HoUings  Act  after  its  primary  spon- 
sors, establishes  a  series  of  declining  annual 
deficit  targets  and  creates  a  process  (known 
as  sequestration)  intended  to  insure  that  the 
deficit  targets  are  adhered  to  even  if  Con- 
gress and  the  President  fail  to  reduce  the 
deficit  sufficiently  through  legislative  ac- 
tion. Under  the  sequestration  process, 
across-the-board  reductions  in  spending  for 
many  Federal  programs  are  made  automati- 
cally toward  the  start  of  the  fiscal  year  if 
the  deficit  for  that  year  is  estimated  to  ex- 
ceed the  statutory  target. 

House  bill  | 

The  House  bill  specifies  that  the  discre- 
tionary spending  limits  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  are  to  be  adjusted  each  year  based  on 
actual  appropriations  compared  to  the  level 
appropriated  for  fiscal  year  1995  Thus,  if  ap- 
propriations equaled  the  authorized 
amounts,  the  discretionary  spending  limits 
would  be  increased  by  the  difference  between 
the  authorization  level  under  H.R.  4  and  the 
1995  appropriation.  (Under  the  House  bill 
AFDC-related  child  care  expenditures  would 
change  from  mandatory  spending  to  discre- 
tionary spending.) 

Senate  amendment 

No  provision. 

Conference  agreement  i 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 


13.  PROVISIONS  TO  ENCOURAGE  ELECTRONIC 
BENEFIT  TRANSFER  SYSTEMS 

Present  law 

In  1978.  Congress  passed  the  Electronic 
Fund  Transfer  Act  to  provide  a  basic  frame- 
work establishing  the  rights,  liabilities,  and 
responsibilities  of  participants  in  electronic 
fund  transfer  systems  and  required  the  Fed- 
eral Reserve  Board  to  develop  implementing 
regulations,  which  generally  are  referred  to 
as  Regulation  E. 
House  bill 

The  House  bill  exempts  from  Regulation  E 
requirements  any  electronic  benefit  transfer 
program  (distributing  needs-tested  benefits) 
established  under  State  or  local  law  or  ad- 
ministered by  a  State  or  local  government. 
Senate  amendment 

See  Sec.  320  in  Senate  amendment,  which 
exempts  from  Regulation  E  any  food  stamp 
electronic  benefit  transfers. 
Conference  agreement 

This  provision  was  dropped  from  the  Rec- 
onciliation bill  because  it  violates  the  Byrd 
Rule  (section  313  of  Congressional  Budget 
Act  of  1974). 

13.  SOCIAL  SERVICES  BLOCK  GRANT 
Present  law 

The  Social  Services  Block  Grant  (Title 
XX)  provides  funds  to  States  in  order  to  pro- 
vide a  wide  variety  of  social  services,  includ- 
ing: 

(1)  Child  care: 

(2)  Family  planning; 

(3)  Protective  services  for  children  and 
adults: 

(4)  Services  for  children  and  adults  on  fos- 
ter care:  and 

(5)  Employment  services. 

States  have  wide  discretion  over  how  they 
use  Social  Services  Block  Grant  funds. 
States  set  their  own  eligibility  requirements 
and  are  allowed  to  transfer  up  to  10  percent 
of  their  allotment  to  certain  Federal  health 
block  grants,  and  for  low-income  home  en- 
ergy assistance  (LIHEAP). 

States  can  also  use  their  block  grant  funds 
for  staff  training  in  the  field  of  social  serv- 
ices. This  includes  training  at  workshops, 
conferences,  seminars,  and  educational  insti- 
tutions. 

Funding  for  the  Social  Services  Block 
Grant  is  capped  at  $2.8  billion  a  year.  Funds 
are  allocated  among  States  according  to  the 
State's  share  of  its  total  population.  No 
State  matching  funds  are  required  to  receive 
Social  Services  Block  Grant  money. 
House  bill 

No  provision. 
Senate  amendment 

Beginning  in  fiscal  year  1997,  the  Social 
Services  Block  Grant  will  be  reduced  by  20 
percent. 
Conference  agreement 

The  House  recedes. 
Subtitle  L— Reform  of  the  Earned  Income 

Credit  vSecs.    13701-13703  of  the  House 

Bill  and  Secs.  7460-7466  OF  the  Senate 

AMENDMENT) 
Present  law 

In  general 

Certain  eligible  low-income  workers  are 
entitled  to  claim  a  refundable  credit  on  their 
income  tax  return.  The  amount  of  the  credit 
an  eligible  individual  may  claim  depends 
upon  whether  the  individual  has  one,  more 
than  one.  or  no  qualifying  children  and  is  de- 
termined by  multiplying  the  credit  rate  by 
the    individual's   earned    income    up    to   an 


earned  income  threshold.  The  maximum 
amount  of  the  credit  is  the  product  of  the 
credit  rate  and  the  earned  income  threshold. 
For  individuals  with  earned  income  (or  ad- 
justed gross  income  (AGI),  if  greater)  in  ex- 
cess of  the  phaseout  threshold,  the  maximum 
credit  amount  is  reduced  by  the  phaseout 
rate  multiplied  by  the  amount  of  earned  in- 
come (or  AGI,  if  greater)  in  excess  of  the 
phaseout  threshold.  For  individuals  with 
earned  income  (or  AGI.  if  greater)  in  excess 
of  the  phaseout  limit,  no  credit  is  allowed. 

For  taxable  years  beginning  after  Decem- 
ber 31,  1995,  an  individual  is  not  eligible  for 
the  credit  if  the  aggregate  amount  of  "dis- 
qualified income"  of  the  individual  for  the 
taxable  year  exceeds  $2,350.  Disqualified  in- 
come is  the  sum  of: 

(1)  interest  (taxable  and  tax-exempt), 

(2)  dividends,  and 

(3)  net  rent  and  royalty  income  (if  greater 
than  zero). 

The  parameters  for  the  credit  depend  upon 
the  number  of  qualifying  children  the  indi- 
vidual claims.  For  1996.  the  parameters  are 
given  in  the  following  table  (dollar  amounts 
are  projections  expressed  in  1996  dollars): 


Tm  Of 

T/!       qualifying 
qualifying        ^^,1  « 

cfiildren 


One 


cHild 


No  quali- 
fying 
cfiildreti 


Credit  rate  (percenll      

Pfiaseout  rate  (percent)  

Earned  income  Ifiiesliold  ..    

4000 

21  06 

tt.910 

.    „          3.564 

34  00 
15  98 
$6,340 
2,156 
11,630 
25,119 

7  65 

765 

$4,230 

324 

Ptiasewit  ttirestiold              

11,630 
28,553 

5.290 

Ptiaseout  limit  

9,520 

For  years  after  1996.  the  credit  rates  and 
the  phaseout  rates  will  be  the  same  as  in  the 
preceding  table.  The  earned  income  thresh- 
old and  the  phaseout  thresholds  are  indexed 
for  inflation:  because  the  phaseout  limit  de- 
pends on  those  amounts  as  well  as  the  phase- 
out  rate  and  the  credit  rate,  the  phaseout 
limit  will  also  increase  if  there  is  inflation. 

In  order  to  claim  the  credit,  an  individual 
must  either  have  a  qualifying  child  or  meet 
other  requirements.  A  qualifying  child  must 
meet  a  relationship  test,  an  age  test,  an 
identification  test,  and  a  residence  test.  In 
order  to  claim  the  credit  without  a  qualify- 
ing child,  an  individual  must  not  be  a  de- 
pendent and  must  be  over  age  24  and  under 
age  65, 

To  satisfy  the  identification  test,  individ- 
uals must  include  on  their  tax  return  the 
name  and  age  of  each  qualifying  child.  For 
returns  filed  with  respect  to  tax  year  1996. 
individuals  must  provide  a  taxpayer  identi- 
fication number  (TIN)  for  all  qualifying  chil- 
dren born  on  or  before  November  30,  1996.  For 
returns  filed  with  respect  to  tax  year  1997 
and  all  subsequent  years,  individuals  must 
provide  TINs  for  all  qualifying  children,  re- 
gardless of  their  age.  An  individual's  TIN  is 
generally  that  individual's  social  security 
number. 

Mathematical  errors 

The  IRS  may  summarily  assess  additional 
tax  due  as  a  result  of  a  mathematical  error 
without  sending  the  taxpayer  a  notice  of  de- 
ficiency and  giving  the  taxpayer  an  oppor- 
tunity to  petition  the  Tax  Court.  Where  the 
IRS  uses  the  summary  assessment  procedure 
for  mathematical  or  clerical  errors,  the  tax- 
payer must  be  given  an  explanation  of  the 
asserted  error  and  a  period  of  60  days  to  re- 
quest that  the  IRS  abate  its  assessment.  The 
IRS  may  not  proceed  to  collect  the  amount 
of  the  assessment  until  the  taxpayer  has 
agreed  to  it  or  hais  allowed  the  60-day  period 
for  objecting  to  expire.  If  the  taxpayer  files 
a  request  for  abatement  of  the  assessment 
specified  in  the  notice,  the  IRS  must  abate 


the  assessment.  Any  reassessment  of  the 
abated  amount  is  subject  to  the  ordinary  de- 
ficiency procedures.  The  request  for  abate- 
ment of  the  assessment  is  the  only  procedure 
a  taxpayer  may  use  prior  to  paying  the  as- 
sessed amount  in  order  to  contest  an  eissess- 
ment  arising  out  of  a  mathematical  or  cleri- 
cal error.  Once  the  assessment  is  satisfied, 
however,  the  taxpayer  may  file  a  claim  for 
refund  if  the  taxpayer  believes  the  assess- 
ment was  made  in  error. 

Return  preparer  penalties 

An  income  tax  return  preparer  is  subject 
to  a  penalty  of  $250  if  any  part  of  an  under- 
statement of  tax  on  a  return  or  refund  claim 
is  due  to  the  return  preparer  taking  a  posi- 
tion for  which  there  was  not  a  realistic  pos- 
sibility of  the  position  being  sustained.  The 
return  preparer  must  have  known  (or  reason- 
ably should  have  known)  of  the  unrealistic 
position  and  not  disclosed  that  position.  In 
addition,  an  income  tax  return  preparer  is 
subject  to  a  penalty  of  $1,000  if  any  part  of  an 
understatement  of  tax  on  a  return  or  refund 
claim  is  due  to  the  return  preparer's  willful 
attempt  in  any  manner  to  understate  tax  or 
to  the  return  preparer's  negligent  or  inten- 
tional disregard  of  rules  and  regulations.  An 
income  tax  return  preparer  is  also  subject  to 
a  penalty  of  $50  for  each  failure  to  (1)  furnish 
a  copy  of  a  return  or  refund  claim  to  the  tax- 
payer. (2)  sign  the  return  or  refund  claim.  (3) 
furnish  his  or  her  identifying  number.  (4)  fur- 
nish certain  copies  or  lists  of  returns  or  re- 
fund claims,  or  (5)  file  certain  information 
returns  regarding  his  or  her  employees.  In 
addition,  tax  return  preparers  who  endorse 
or  negotiate  checks  made  to  taxpayers  pay  a 
penalty  of  $500  for  each  check  endorsed  or 
cashed. 

House  bill 

Deny  eligibiliti/  for  individuals  without  Quali- 
fying children 

In  order  to  claim  the  credit,  an  individual 
must  have  a  qualifying  child. 

Modify  definition  of  adjusted  gross  income 
used  for  phasing  out  the  credit 

The  House  bill  modifies  the  definition  of 
AGI  used  for  phasing  out  the  credit  by  in- 
cluding the  following  items: 

(1)  Social  Security  benefits  not  subject  to 
income  tax,  and 

(2)  nontaxable  distributions  from  pensions, 
annuities,  and  individual  retirement  ar- 
rangements (but  only  if  not  rolled  over  into 
similar  vehicles  during  the  applicable  roll- 
over period). 

Credit  rate  for  individuals  with  two  or  more 
qualifying  children 

No  provision. 

Phaseout  of  the  credit 

The  phaseout  rate  of  the  credit  is  increased 
to  23  percent  for  individuals  with  two  or 
more  qualifying  children  and  to  18  percent 
for  individuals  with  one  qualifying  child. 
With  these  changes,  the  parameters  of  the 
credit  for  19%  will  be  as  follows: 


Two  a 

more 

One  quali- 

qualifying 

fying  Ctllld 

cfiildren 

Credit  fate  (pefcent) 

Pliaseout  rate  (|>en:enl)  

Eafned  income  thresfiold . ^. 

Maximum  credit J^.. 

Pliaseout  thresfiold  

Ptiaseout  limit   


40  00 

34  00 

23  00 

1800 

$8,910 

$6,340 

3.564 

2.156 

11.630 

11.630 

27.126 

23,608 

For  years  after  1996.  the  credit  rates  and 
the  phaseout  rates  will  be  the  same  as  in  the 
preceding  table.  The  dollar  values  will  con- 
tinue to  be  indexed,  as  under  present  law. 


Expand  definition  of  disqualified  income 

No  provision. 

Deny  credit  to  individuals  not  authorized  to 
be  employed  in  the  United  States 

Under  the  House  bill,  individuals  are  not 
eligible  for  the  credit  if  they  do  not  include 
their  taxpayer  identification  number  (and.  if 
married,  their  spouse's  taxpayer  identifica- 
tion number)  on  their  tax  return.  Solely  for 
these  purposes  and  for  purposes  of  the 
present-law  identification  test  for  a  qualify- 
ing child,  a  taxpayer  identification  number 
is  defined  as  a  social  security  number  issued 
to  an  individual  by  the  Social  Security  Ad- 
ministration other  than  a  number  issued 
under  section  205(c)(2)(B)(i)(II)  (or  that  por- 
tion of  sec.  205<c)(2)(B)(i)(III)  relating  to  it) 
of  the  Social  Security  Act  (regarding  the  is- 
suance of  a  number  to  an  individual  applying 
for  or  receiving  Federally  funded  benefits). 

Use  mathematical  error  procedures  for  certain 
omissions 

If  an  individual  fails  to  provide  a  correct 
taxpayer  identification  number,  such  omis- 
sion will  be  treated  as  a  mathematical  or 
clerical  error.  If  an  individual  who  claims 
the  credit  with  respect  to  net  earnings  from 
self-employment  fails  to  pay  the  proper 
amount  of  self-employment  tax  on  such  net 
earnings,  the  failure  will  be  treated  as  a 
mathematical  or  clerical  error. 

Increase  return  preparer  penalties 

No  provision. 

Effective  date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1995. 
Senate  amendment 

Deny  eligibility  for  individuals  without  quali- 
fying children 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Modify  definition  of  adjusted  gross  income 
used  for  phasing  out  the  credit 

The  Senate  amendment  modifies  the  defi- 
nition of  AGI  used  for  phasing  out  the  credit 
by  including  certain  nontaxable  income  and 
by  disregarding  certain  losses.  The  non- 
taxable items  included  are: 

(1)  tax-exempt  interest, 

(2)  Social  Security  benefits  not  subject  to 
income  tax. 

(3)  nontaxable  distributions  from  pensions, 
annuities,  and  individual  retirement  ar- 
rangements (but  only  if  not  rolled  over  into 
similar  vehicles  during  the  applicable  roll- 
over period),  and 

(4)  child  supj)ort  payments  received  pursu- 
ant to  a  divorce  or  separation  instrument, 
but  only  in  excess  of  $6,000. 

The  losses  disregarded  are: 

(1)  net  capital  losses  (if  greater  than  zero), 

(2)  net  losses  from  sole  proprietorships 
(other  than  in  farming), 

(3)  net  losses  from  sole  proprietorships  in 
farming, 

(4)  net  losses  from  other  trades  and  busi- 
nesses, 

(5)  net  losses  from  nonbusiness  rents  and 
royalties, 

(6)  net  losses  from  trusts  and  estates,  and 

(7)  net  operating  losses. 

Credit  rate  for  individuals  with  two  or  more 
qualifying  children 

The  increase  in  the  credit  rate  for  individ- 
uals with  two  or  more  qualifying  children 
that  was  supposed  to  take  effect  for  1996  is 
repealed.  Thus,  for  1996  and  following  years 
the  credit  rate  for  individuals  with  two  or 
more  qualifying  children  is  36  percent. 

Phaseout  of  the  credit 

The  Senate  amendment  changes  the  meth- 
od of  phasing  out  the  credit.  Rather  than 


specifying  a  phaseout  rate  (which,  given  a 
maximum  credit  that  is  indexed  for  infla- 
tion, results  in  a  phaseout  range  that  in- 
creases with  inflation),  the  size  of  the  phase- 
out  range  is  fixed  in  nominal  dollars.  The 
maximum  amount  of  credit  that  may  be 
claimed  by  an  individual  is  reduced  by  a  cer- 
tain percentage  for  each  $100  (or  portion 
thereof)  by  which  the  individual's  earned  in- 
come (or  modified  AGI.  if  greater)  exceeds 
the  applicable  phaseout  threshold.  For  indi- 
viduals with  one  qualifying  child,  the  appli- 
cable percentage  is  0,86  percent,  meaning 
that  the  credit  is  phased  out  over  a  $11,600 
range.  For  individuals  with  two  or  more 
qualifying  children,  the  applicable  percent- 
age is  0.66  percent,  meaning  that  the  credit 
is  phased  out  over  a  $15,100  range.  The  size  of 
these  phaseout  ranges  is  not  indexed  for  in- 
Hatlon,  although  the  phaseout  thresholds 
continue  to  be  indexed  for  inflation. 

With  these  changes,  the  parameters  of  the 
credit  for  1996  are  as  follows: 


Tm  Of 


One 


CrwJrt  rate  (percent)  . ,_ 
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34 
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11,6» 

26,730 

23.230 

For  years  after  1996.  the  credit  rates  will 
be  the  same  as  in  the  preceding  table.  The 
dollar  values  for  the  earned  income  thresh- 
old and  the  phaseout  threshold  will  continue 
to  be  indexed,  as  under  present  law.  The 
phaseout  limit  will  always  be  $15,100  greater 
than  the  phaseout  threshold  for  individuals 
with  two  or  more  qualifying  children  and 
will  always  be  $11,600  greater  than  the  phase- 
out  threshold  for  individuals  with  one  quali- 
fying child. 

Expand  definition  of  disqualified  income 
For  purposes  of  the  disqualified  income 
test  for  taxable  years  beginning  after  Decem- 
ber 31,  1995,  the  following  items  would  be 
added  to  the  definition  of  disqualified  in- 
come: net  capital  gain  income  (if  greater 
than  zero)  and  net  passive  income  (if  greater 
than  zero). 

Deny  credit  to  individuals  not  authorized  to 
be  employed  m  the  United  States 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Use  mathematical  error  procedures  for  certain 

omissioris 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Increase  return  preparer  penalties 

The  Senate  amendment  doubles  the  civil 
penalties  applicable  to  income  tax  return 
preparers.  Also,  the  Secretary  of  the  Treas- 
ury is  encouraged  to  use  the  maximum  fea- 
sible review  process  to  insure  that  origina- 
tors of  electronic  income  tax  returns  involv- 
ing the  credit  comply  with  the  law. 

Effective  date 

The  effective  date  is  the  same  as  the  House 
bill. 

Conference  agreement 
Deny  eligibility  for  individuals  without  quali- 
fying children 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 

Modify   definition   of  adjusted  gross   income 
used  for  phasing  out  the  credit 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
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Credit  rate  for  mdividuals  with  two  or  more 
qualifying  children 

The  conference  agreement  provides  that 
the  credit  rate  for  individuals  with  two  or 
more  qualifying  children  is  maintained  at  36 
percent  for  1996  and  future  years  The  base  to 
which  this  rate  is  applied,  however,  is 
changed  for  some  individuals.  In  general,  the 
maximum  amount  of  the  credit  an  eligible 
individual  with  two  or  more  qualifying  chil- 
dren may  claim  is  determined  by  multiply- 
ing an  enhancement  factor  times  the  credit 
rate  times  the  individual's  earned  income  up 
to  the  earned  income  threshold. 

For  married  couples  filing  jomt  returns  for 
whom  earned  income  (or  modified  AGI.  if 
greater)  is  less  than  or  equal  to  $17,000.  the 
enhancement  factor  is  lOSths.  For  married 
couples  filing  joint  returns  for  whom  earned 
income  (or  modified  AGI,  if  greater)  is  great- 
er than  $21,000.  the  enhancement  factor  is  1. 
For  married  couples  filing  joint  returns  for 
whom  earned  income  (or  modified  AGI.  if 
greater)  is  greater  than  $17,000  but  less  than 
or  equal  to  $21,000.  the  enhancement  factor  is 
ratably  reduced  from  10'9ths  to  1.  For  exam- 
ple, a  married  couple  filing  a  joint  return 
with  an  earned  income  (and  modified  AGI)  of 
$18,000  has  an  income  one-fourth  [=  ($18,000  - 
$17,000)  ($21,000  -  $17,000)1  of  the  way  into  the 
ratable  reduction.  Thus,  the  enhancement 
factor  for  this  couple  is  13/12ths  [=  (10-9)  -  (1 
4)((10/9)  -  1)].  The  $17,000  and  $21,000  amounts 
are  indexed  for  inflation  after  1996. 

For  unmarried  individuals  for  whom 
earned  income  (or  modified  AGI.  if  greater) 
is  less  than  or  equal  to  $14,000.  the  enhance- 
ment factor  is  10/9ths.  For  unmarried  indi- 
viduals for  whom  earned  income  (or  modified 
AGI.  if  greater)  is  greater  than  $18,000.  the 
enhancement  factor  is  1  For  unmarried  indi- 
viduals for  whom  earned  income  (or  modified 
AGI.  if  greater)  is  greater  than  $14,000  but 
less  than  or  equal  to  $18,000.  the  enhance- 
ment factor  is  ratably  reduced  from  109ths 
to  1.  For  example,  an  unmarried  individual 
with  an  earned  income  (and  modified  AGI)  of 
$16,500  has  an  income  five-eighths  [=  ($16,500 
-  $14,000)'($18,000  -  $14,000))  of  the  way  into 
the  ratable  reduction  Thus,  the  enhance- 
ment factor  for  this  individual  is  25/24ths  [= 
(10-^)  -  (5.8)((10'9)  -  D]  The  $14,000  and  $18,000 
amounts  are  indexed  for  inflation  after  1996. 

The  conferees  do  not  intend  that  individ- 
uals will  have  to  do  the  above  calculations  to 
determine  enhancement  factors;  these  rules 
will  be  reflected  in  the  credit  tables  provided 
with  the  tax  return  materials. 

Phaseout  of  the  credit 

The  conference  agreement  increases  the 
phaseout  rate  of  the  credit  for  individuals 
with  earned  income  (or  modified  AGI,  if 
greater)  in  excess  of  a  second-tier  phaseout 
threshold.  For  individuals  with  two  or  more 
qualifying  children,  the  second-tier  phaseout 
threshold  is  $17,750  and  the  phaseout  rate  for 
income  in  excess  of  that  threshold  is  25  per- 
cent. For  individuals  with  one  qualifying 
child,  the  second-tier  phaseout  threshold  is 
$14,850  and  the  phaseout  rate  for  income  in 
excess  of  that  threshold  is  20  percent.  These 
second-tier  phaseout  thresholds  are  indexed 
for  inflation  after  1996.  The  phaseout  rate  ap- 
plied to  income  between  the  present-law 
phaseout  threshold  and  the  new.  second-tier 
phaseout  threshold  is  the  same  as  would 
apply  under  present  law  for  1996  and  future 
years.  With  these  changes,  the  parameters  of 
the  credit  for  1996  will  be  as  follows: 
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Earned  mcome  threshold  

Maiimum  credit  „ 

First-tw  phaseout  threshold _ 

first-tier  phaseout  rate  (oetent) 

Second-tier  phaseout  threshold 

Second-tier  phaseout  rate  (percertt) 
Ptiaseout  limit 


».910 

$3,564 

$11,630 

2106 

$17,750 

2500 

$25  425 


$6,340 
$2,156 
$11,630 
1598 
$14,850 
2000 
$23,055 


Turo  a 
more 


One 


Ciedil  rale' 


16  00 


34  00 


'SuOiecl  to  enhancement  (actoi  lo(  individuals  with  Iwo  o>  more  Qualily- 
ing  children 

For  years  after  1996.  the  credit  rates  and 
the  phaseout  rates  will  be  the  same  as  in  the 
preceding  table.  The  dollar  values  will  con- 
tinue to  be  indexed,  as  under  present  law. 

Expand  definition  of  disqualified  income 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  net  capital  gain 
income  would  not  be  added  to  the  definition 
of  disqualified  income. 

Deny  credit  to  individuals  not  authorized  to 
be  employed  in  the  United  States 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Use  mathematical  error  procedures  for  certain 
omissions 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Increase  return  preparer  penalties 

The  conference  agreement  doubles  the  civil 
penalties  applicable  to  income  tax  return 
preparers.  The  conferees  encourage  the  Sec- 
retary of  the  Treasury  to  use  the  maximum 
feasible  review  process  to  insure  that  origi- 
nators of  electronic  income  tax  returns  in- 
volving the  credit  comply  with  the  law. 

Effective  date 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Miscellaneous  Provisions 
Foreign  affairs  and  related  provisions 

FOREIGN  .AFFAIRS  AGENCIES  CONSOLIDATION 

House  bill 

Section  6002  of  the  House  bill  would  have 
enacted  into  law  division  A  of  H.R.  1561.  the 
Foreign  .Affairs  Agencies  Consolidation  Act 
of  1995.  The  .\ct  reforms  the  foreign  affairs 
institutions  that  have  grown  up  over  the  last 
forty  years  and  adapts  them  to  the  require- 
ments of  the  post-Cold  War  era. 

Senate  amendment 

The  Senate  amendment  contained  no  com- 
parable provision. 

Conference  agreement 

The  conferences  concluded  that  the  appli- 
cation of  the  Byrd  Rule  (section  313  of  the 
Congressional  Budget  Act)  against  the  rel- 
evant provision  of  the  House  bill  could  not 
be  avoided  if  reported  as  part  of  the  con- 
ference agreement  and.  accordingly,  agreed 
to  omit  the  provision  from  the  conference 
agreement. 

CUBAN  LIBERTY  AND  DE.MOCRATIC  SOLIDARITY 
(LIBERTAD)  ACT  OF  1995 

House  bill 

The  House  bill  would  have  enacted  legisla- 
tion identical  to  H.R.  927,  as  passed  by  the 
House  of  Representatives.  H.R.  927  would  re- 
affirm the  U.S.  policy  continuing  the  eco- 
nomic and  political  isolation  of  the  Castro 
regime  and  would  protect  the  property  inter- 
ests of  U.S.  citizens  whose  property  was  con- 
fisc:ated  by  that  regime.  The  bill  would  also 
have  required  immediate  planning  for  U.S. 
support  for  a  democratic  transition  in  Cuba. 

Senate  amendment 

Senate  amendment  contained  no  com- 
parable provision. 


Conference  agreement 

The  conferences  concluded  that  the  appli- 
cation of  the  Byrd  Rule  (section  313  of  the 
Congressional  Budget  Act)  against  the  rel- 
evant provision  of  the  House  bill  could  not 
be  avoided  if  reported  as  part  of  the  con- 
ference agreement  and,  accordingly,  agreed 
to  omit  the  provision  from  the  conference 
agreement. 

LEASE-PURCHASE 

House  bill 

The  House  bill  contained  no  comparable 
provision. 
Senate  amendment 

The  Senate  amendment  would  authorize 
the  Department  of  State  to  acquire  housing 
and  other  facilities  overseas  through  lease- 
purchase  arrangements.  Authority  is  granted 
only  within  appropriated  amounts  and  upon 
certification  that  the  arrangement  will  re- 
sult in  less  cost  than  direct  purchase  or  con- 
struction. 
Conference  agreement 

The  conferences  concluded  that  this  provi- 
sion would  likely  be  subject  to  the  applica- 
tion of  the  Byrd  Rule  (section  313  of  the  Con- 
gressional Budget  Act)  and,  accordingly, 
agreed  to  omit  the  provision  from  the  con- 
ference agreement. 

BUDGET  ENFORCEMENT 
DISCRETIONARY  SPENDING  LIMITS 

House  bill 

Reduces  the  discretionary  spending  limits 
from  current  law  levels  for  fiscal  years  1996, 
1997,  and  1998.  Extends  spending  limits 
through  fiscal  year  2002.  Further  reduces 
spending  limits  by  $12  billion  for  1997-2002 
levels  in  budget  resolution  conference  re- 
port. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

CRIME  TRUST  FUND  SPENDING  LEVELS 
House  bill 

Reduces  spending  limits  for  programs  au- 
thorized by  last  year's  crime  bill.  P.L.  103- 
322.  in  fiscal  years  1996,  1997,  1998.  The  bill 
also  extends  enforcement  of  the  spending 
limit  on  these  programs  through  fiscal  year 
2000. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

SPECIAL  ADJUSTMENT 

House  bill 

Eliminates  special  adjustment  in  the  dis- 
cretionary spending  limits  for  changes  in  in- 
flation. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

PAYGO  EXTENSION 

House  bill 

Permanently  extends  P.W-AS-YOU-GO  re- 
quirements for  entitlement  and  legislation. 
Specifies  that  PAYGO  requirements  for  any 
bill  extend  for  four  years  after  the  date  of 
enactment . 
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Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

DISCRETIONARY  SPENDING  ADJUSTMENT  FOR 
H.R.  4 

House  bill 

Provides  adjustment  in  the  discretionary 
spending  limits  to  accommodate  funding  for 
two  categorical  grants  that  would  be  subject 
to  appropriations  in  the  House-passed  wel- 
fare reform  bill,  H.R.  4.  but  were  previously 
funded  as  entitlement  (outside  the  discre- 
tionary spending  limits).  Adjustment  pro- 
vides the  Appropriations  Committee  with 
the  necessary  resources  to  fund  the  program 
while  guaranteeing  that  the  funds  will  actu- 
ally be  used  for  the  specified  welfare  pro- 
grams. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

CHAMPUS  SEQUESTRATION  EXEMPTION 

House  bill 

Allows  President  to  effectively  exempt 
from  sequestration  personnel  accounts  used 
to  fund  CHAMPUS  (the  account  would  be 
subject  to  sequestration,  but  could  be  replen- 
ished with  funds  from  other  DoD  accounts). 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

SEQUESTRATION  OF  DOD  ACCOUNTS 

House  bill 

Specifies  that  any  sequester  effecting  DoD 
accounts  be  across  the  accounts  identified  in 
the  DoD  appropriations  bill. 
Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

DIRECT  STUDENT  LOAN  SCORING 

House  bill 

Puts  direct  student  loans  and  loan  guaran- 
tees on  an  equivalent  budgetary  basis  by 
stipulating  that  the  administrative  costs  of 
direct  student  loan  must  be  included  in  the 
cost  estimates  used  to  enforce  PAYGO  and 
the  discretionary  spending  limits. 
Senate  amendment 

There  is  no  comparable  provision  in   the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

RELATIONSHIP  OF  DISCRETIONARY  SPENDING 
AND  PAYGO 

House  bill 

Provides  that  in  the  104th  Congress  any  re- 
duction in  the  discretionary  spending  limits 
shall  be  treated  as  a  reduction  in  the  deficit 
under  PAYGO  procedures.  Effectively  allows 
the  revenue  loss  from  tax  cuts  to  be  offset,  in 
part,  by  a  reduction  in  discretionary  spend- 
ing. 

Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 


Conference  agreement 

House  recedes  to  Senate.  Language  would 
violate  the  Byrd  Rule. 

MEDICARE  SAVINGS  PRECLUDED  FROM  PAY-GO 

House  bill 

Provides  that  none  of  the  savings  from 
Medicare  reforms  can  be  counted  for  PAYGO 
purposes.  Effectively  precludes  using  the  def- 
icit reduction  resulting  from  Medicare 
changes  to  offset  the  revenue  loss  from  the 
tax  cuts. 

Senate  amendment 

There  is  no  comparable  provision  in  the 
Senate  amendment. 
Conference  agreement 

House  recedes  to  the  Senate.  Language 
would  violate  the  Byrd  Rule. 

GENERATIONAL  ACCOUNTING 

House  bill 

There  is  no  comparable  provision  in  the 
House  bill. 
Senate  amendment 

Requires  the  President's  Budget  to  include 
an  analysis  of  the  generational  accounting 
consequences  of  the  budget. 
Conference  agreement 

Senate    recedes   to   the   House,    Langruage 
would  violate  the  Byrd  Rule. 
For  consideration  of  the  House  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  R.  Kasich, 

Robert  S.  Walker, 

Dick  Armey. 

Tom  Delay, 

John  Boehner. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XX 
of  the  House  bill,  and  modifications  commit- 
ted to  conference: 

Jim  Kolbe. 

Christopher  Shays, 

Dave  Hobson, 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  title  I  of 
the  House  bill,  and  subtitles  A-C  of  title  I  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Pat  Roberts, 

Bill  Emerson, 
As  additional  conferees  from  the  Committee 
on  Banking  and  Financial  Services,  for  con- 
sideration of  title  II  of  the  House  bill,  and 
title  ni  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

James  A.  Leach. 

Bill  McCollum. 

Marge  Rouke.ma. 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  III  of 
the  House  bill,  and  subtitle  A  of  title  IV. 
subtitles  A  and  G  of  title  V,  and  section  6004 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Tom  Bliley, 

Michael  Bilirabis 

Dan  Schaefer, 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  X'V 
of  the  House  bill,  and  subtitle  A  of  title  'VII 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Tom  Bliley, 

Michael  Bilirakis, 
J.  Dennis  Hastert, 
James  Greenwood. 
As  additional  conferees  from  the  Committee 
on  Commerce,  for  consideration  of  title  XVI 
of  the  House  bill,  and  subtitle  B  of  title  VII 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 


Tom  Bliley, 
Michael  Bilirakis. 
Billy  Tauzin, 
Joe  Barton, 
Bill  Paxon, 
J.  Dennis  Hastert, 
James  Green^wood. 
Ralph  M  Hall. 
As  additional  conferees  from  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  consideration  of  title  rv  of  the  House 
bill,  and  title  X  of  the  Senate  amendment, 
and  modifications  committed  to  conference; 
William  F.  Goodling. 
Buck  McKeon. 
As  additional  conferees  from  the  Committee 
on   Government  Reform   and   Oversight,   for 
consideration  of  title  V  of  the  House  bill,  and 
title  VIII  and  sections  13001  and  13003  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bill  Clinger, 
Steven  Schiff. 
As  additional  conferees  from  the  Committee 
on  International  Relations,  for  consideration 
of  title  VI  of  the  House  bill,  and  section  13002 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Ben  Oilman, 
Dan  Burton, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
VII  of  the  House  bill,  and  title  DC  and  section 
12944  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Henry  Hyde, 
Carlos  J.  Moorhead. 
As  additional  conferees  from  the  Committee 
on   National   Security,   for  consideration  of 
title  VIII  of  the  House  bill,  and  title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Floyd  Spence. 
Duncan  Hunter. 
As  additional  conferees  from  the  Committee 
on  Resources,  for  consideration  of  title  IX  of 
the  House  bill,  and  title  'V  (except  subtitles 
A   and   G)   of  the   Senate   amendment,   and 
modifications  committed  to  conference; 
Don  Young, 
Billy  Tauzin. 
As  additional  conferees  from  the  Committee 
on    Transportation   and    Infrastructure,    for 
consideration  of  title  X  of  the  House  bill,  and 
subtitles  B  and  C  of  title  IV  and  title  VI  (ex- 
cept section  6004)  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Bud  Shuster. 
Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on    Veterans'    Affairs,    for   consideration   of 
title  XI  of  the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  Stump, 
Tim  Hutchinson. 
G  V.  Montgomery, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  ti- 
tles XII.  XIII.  XIV.  and  XIX  of  the  House  bill, 
and  subtitles  H  and  I  of  title  VII  and  title 
XII    (except    section    12944)    of    the    Senate 
amendment,  and  modifications  committed  to 
conference: 

Bill  archer. 

Phil  Crane. 

Wm.  Thomas. 

E.  Clay  Shaw.  Jr., 

Jim  Bunning. 

As  additional  conferees  from  the  Committee 

on   Ways  and   Means,   for   consideration   of 

title  XV  of  the  House  bill,  and  subtitle  A  of 

title    VII    of    the    Senate    amendment,    and 

modifications  committed  to  conference: 
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Bill  Archer. 
Wm.  Thomas. 
Nancy  L.  Johnson. 
Jim  McCrery. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  the  Budget  for  con- 
sideration of  all  titles: 

Pete  v.  Domenici. 
Chuck  Grassley. 
From  the  Committee  on  Airricutare.  Nutri- 
tion, and  Forestry: 

Dick  Lugar 
(for  consideration   of 
all  of  title  I). 
Bob  Dole 
(for  consideration  of 
all  of  title  I). 
Jesse  Helms 
(for  consideration  of 
section  113  and  sub- 
title D). 
Thad  Cochran 
(for  consideration  of 
title  I.  except  sec- 
tions     1106.      1108. 
1113.    and    subtitle 
D). 
Larry  E.  Craig 
(for  consideration  of 
sections     1106     and 
1108). 
From  the  Committee  on  Armed  Services: 
Strom  Thvrmond, 
John  McCain. 
From  the  Committee  on  Banking.  Housing 
and  Urban  Affairs: 

ALFONSE  M.  D'AMATO. 

Phil  Gramm. 
From  the  Committee  on  Commerce.  Science, 
and  Transportation: 

Larry  Pressler. 

Ted  Stevens. 

John  McCain. 
From  the  Committee  on  Energy  and  Natural 
Resources: 

Frank  H.  Murkowski, 

Mark  0.  H.iiTFIELD. 

Don  Nickles. 
From   the   Committee   on   Environment  and 
Public  Works: 

John  H.  Chafee. 

John  Warner. 

Bob  Smith. 
From  the  Committee  on  Finance: 

Willia.m  V.  Roth.  Jr.. 

Bob  Dole. 
From  the  Committee  on  Governmental   Af- 
fairs (and  for  consideration  of  the  title  of  the 
House  bill  relating  solely  to  abolishing  the 
Department  of  Commerce): 

Ted  Stevens. 

Fred  Thompson. 
From  the  Committee  on  the  Judiciary: 

Orrin  H.\tch. 

Chuck  Grassley. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Nancy  Landon 
Kassebaum. 

Dan  Coats. 

Bill  Frist. 
From  the  Committee  on  Veterans  Affairs: 

.■\LAN  K.  Simpson. 

Frank  H.  Murkowski. 
Managers  on  the  Part  of  the  Senate. 


GENERAL  LEAVE 

Mr.  CHRISTENSEN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which   to  revise  and  extend   their  re- 


marks and  include  extraneous  matter 
on  House  Joint  Resolution  122. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HOUGHTON  (at  the  request  of 
Mr.  Armey)  for  today,  on  account  of 
illness. 

Mr.  YATES  (at  the  request  of  Mr. 
GEPHARDT)  after  6:30  p.m.  on  Wednes- 
day. November  15,  on  account  of  ill- 
ness. 


SPECL^.L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  J.\ckson-Lee)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Wynn.  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  HiLLlARD,  for  5  minutes,  today. 

Mr.  Dlxon,  for  5  minutes,  today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mr.  DOCK5ETT,  for  5  minutes,  today. 

Ms.  J.\ckson-Lee,  for  5  minutes, 
today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  B.\rrett  of  Wisconsin,  for  5  min- 
utes, today. 

Mrs.  Thurm.\n,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ehrlich)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  SCARBOROUGH,  for  5  minutes  each 
day.  today  and  November  16. 

Mr.  Goss,  for  5  minutes,  today. 

Mr.  DUNC.\N.  for  5  minutes,  on  No- 
vember 16. 

Mr.  Barr,  for  5  minutes,  today. 

Mr.  S.'^NFORD.  for  5  minutes,  today. 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  S.MiTH  of  Michigan,  for  5  minutes, 
today. 

Mr.  Longley,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Stokes  in  two  instances. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Mr.  Co'i'NE  in  two  instances. 

Mr.  Williams. 

Mr.  Hamilton. 


Mr.  POSHARD. 

Mr.  Torres. 

Mrs.  Mink  of  Hawaii. 

Ms.  Lofgren. 

Mrs.  Collins  of  Illinois. 

Mr.  Hall  of  Texas. 

Mr.  Johnson  of  South  Dakota. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EHRLICH)  and  to  include 
extraneous  matter:) 

Mr.  Packard. 

Mr.  Zeliff. 

Mr.  Ramstad. 

Mr.  Smith  of  Michigan. 

Mr.  Roberts. 

Mr.  Davis. 

Mr.  Bereuter. 

Mrs.  Myrick. 

Mr.  Smith  of  New  Jersey. 

Mr.  Solomon. 

Mr.  Metcalf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Christensen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Farr. 

Mr.  Solomon. 


ENROLLED  BILL  SIGNED 
Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2002.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  395.  An  act  to  authorize  and  direct  the 
Secretary  of  Energy  to  sell  the  Alaska  Power 
Administration,  and  to  authorize  the  export 
of  Alaska  North  Slope  crude  oil.  and  for 
other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  a  bill  of 
the  House  of  the  following  title: 

H.R.  2002.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  10.  1996.  and  for  other  purppses. 


ADJOURNMENT 

Mr.  CHRISTENSEN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  11  minutes 
a.m.).  the  House  adjourned  until  today, 
Thursday,  November  16,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the    Speaker's    table    and    referred    as 
follows: 

1685.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled  "National 
Annual  Industrial  Sulfur  Dioxide  Emission 
Trends.  1995-2015.  "  pursuant  to  Public  Law 
101-.')49.  section  406(a)  (104  Stat.  2632);  to  the 
Committee  on  Commerce. 

1686.  A  letter  from  the  Chairman.  Broad- 
casting Board  of  Governors,  transmitting  the 
Board's  annual  report  on  the  location  of  ad- 
ministrative, managerial,  and  technical 
staff:  and  salary,  benefits,  and  personnel 
classifications  of  Radio  Free  Europe  Radio 
Liberty,  pursuant  to  22  U.S.C.  6207(b)(2i;  to 
the  Committee  on  International  Relations. 

1687.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  a  Presidential  Deter- 
mination with  respect  to  suspending  restric- 
tions on  United  States  relations  with  the 
Palestine  Liberation  Organization,  pursuant 
to  section  583(a)  of  the  Middle  East  Peace 
Facilitation  Act  of  1994.  as  amended;  to  the 
Committee  on  International  Relations. 

1688.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  a  report  re- 
garding the  establishment  and  operation  of 
Radio  Free  Asia,  pursuant  to  Public  Law  103- 
236.  section  309(d)a)(B)  (108  Stat.  440);  to  the 
Committee  on  International  Relations. 

1689.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
of  surplus  real  property  transferred  or  leased 
for  public  health  purposes  in  fiscal  year  1994. 
pursuant  to  40  U.S.C.  484(o);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  268.  Resolution  providing 
for  consideration  of  the  resolution  (H.  Res. 
250)  to  amend  the  Rules  of  the  House  of  Rep- 
resentatives to  provide  for  gift  reform  (Rept. 
104-341).  Referred  to  the  House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  269.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2564)  to  provide 
for  the  disclosure  of  lobbying  activities  to 
influence  the  Federal  Government,  and  for 
other  purposes  (Rept.  104-342).  Referred  to 
the  House  Calendar. 

Mr  DREIER:  Committee  on  Rules.  House 
Resolution  270.  Resolution  providing  for  con- 
sideration of  the  joint  resolution  (H.J.  Res. 
122)  making  further  continuing  appropria- 
tions for  the  fiscal  year  1996,  and  for  other 
purposes  (Rept.  104-343).  Referred  to  the 
House  Calendar. 

Mr.  YOUNG  of  Florida:  Committee  of  Con- 
ference. Conference  report  on  H.R.  2126.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes 
(Rept.  104-344).  Ordered  to  be  printed. 

Mr.  SHUSTER:  Committee  on  Conference. 
Conference  report  on  S,  440.  An  act  to  amend 
title  23.  United  States  Code,  to  provide  for 
the  designation  of  the  National  Highway 
System,  and  for  other  purposes  (Rept.  104- 
345).  Ordered  to  be  printed. 

Mr.  MclNNIS:  Committee  on  Rules.  House 
Resolution  271.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  2126i  making  appro- 
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priations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1996.  and 
for  other  purposes  (Rept.  104-346).  Referred 
to  the  House  Calendar. 

Mr.  KASICH;  Committee  on  Conference. 
Conference  report  on  H.R.  2491.  A  bill  to  pro- 
vide for  reconciliation  pursuant  to  section 
105  of  the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1996  (Rept.  104-347).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr   OBERSTAR: 

H.R.  2636.  A  bill  to  transfer  jurisdiction 
over  certain  parcels  of  Federal  real  property 
located  in  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committees 
on  Transportation  and  Infrastructure,  and 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BILBRAY  <for  himself.  Mr. 
Barton  of  Texas.  Mr.  Packard,  Mr. 
Hunter,  and  Mr.  Cunningham): 

H.R.  2637    A  bill  to  provide  for  a  study  of 
certain  cross-border  sources  of  air  pollution; 
to  the  Committee  on  Commerce. 
By  Mr.  BLUTE: 

H  R.  2638.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  lower  the  maxi- 
mum amount  of  contributions  a  multican- 
didate  political  committee  may  make  to  a 
House  of  Representatives  candidate,  and  for 
other  purposes;  to  the  Committee  on  House 
Oversight. 

By  .Mr.  DINGELL: 

H  R.  2639.  A  hill  to  provide  that  Members  of 
Congress  shall   not  be   paid   during   Federal 
Government  shutdowns,  and  for  other  pur- 
poses; to  the  Committee  on  House  Oversight. 
By  Mr.  GORDON: 

H.R.  2640.  A  bill  to  prohibit  Federal  agen- 
cies from  planning  the  sale  of  the  Southeast- 
ern Power  Administration;  to  the  Committee 
on  Resources. 

By  Mr.  McCOLLUM: 

H.R.  2641.  A  bill  to  amend  title  28,  United 
States  code,  to  provide  for  appointment  of 
U.S.  marshals  by  the  Director  of  the  U.S. 
Marshals  Service;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RIGGS: 

H.R.  2642.  A  bill  to  provide  for  the  convey- 
ance of  the  U.S.S.  Hoga  to  the  city  of  Eure- 
ka, CA;  to  the  Committee  on  National  Secu- 
rity. 

H.R.  2643.  A  bill  to  direct  the  Secretary  of 
Transportation  to  convey  the  Point  Arena 
Light  Station  to  Point  Arena  Lighthouse 
Keepers.  Inc..  at  such  time  as  the  Secretary 
determines  the  light  station  to  be  excess  to 
the  needs  of  the  Coast  Guard;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

By  Mr.  ROBERTS  (for  himself  and  Mr. 
BrownbacK): 

H.R.  2644.  A  bill  to  provide  for  the  transfer 
of  the  Missouri  River  Basin,  Pick-Sloan 
Project  facilities  in  the  States  of  Kansas  and 
Nebraska,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  THORNBERRY: 

H.R.  2645.  A  bill  to  permit  freon  to  be  used 
for  home,  automobile,  and  agricultural  air 
conditioning  equipment;  to  the  Committee 
on  Commerce. 


By  Mr.  OBEY  (for  himself.  Mr.  Aber- 
CROMBiE.  Mr  Baldacci.  Mr.  Barrett 
of  Wisconsin.  Mr.  Becerra.  Mr.  Beil- 
ENSON.  Mr.  Bentsen.  Mr.  Behmas. 
Mr.  Bevill.  Mr.  Bishop.  Mr.  Bonior. 
Mr.  BoRSKi.  Mr  Bhowder.  Ms  Brown 
of  Florida.  Mr  Brown  of  Ohio.  Mr. 
Brown  of  California.  Mr.  Bryant  of 
•Texas.  Mr.  Cardin.  Mr  Chap.man, 
Mrs.  CLA^-roN.  Mr.  Clement.  Mr. 
Clyburn.  Mr.  Coleman,  Miss  Collins 
of  Michigan.  Mr.  Conyers.  Mr. 
Coyne.  Mr.  Cra.mer.  Ms.  Danner.  Mr. 
DeFazio.  Ms.  DeLauro.  Mr.  Del- 
LUMS.  Mr.  Dicks.  Mr.  Dingell.  Mr. 
Dixon.  Mr.  Dckkjett.  Mr.  Dooley,  Mr. 
DoYLE.  Mr.  DURBiN.  Mr.  Edwards, 
Mr.  Engel.  Ms.  Eshoo.  Mr.  Evans. 
Mr.  Faleomavaega.  Mr.  Farr.  Mr. 
Fattah.  Mr.  Fazio  of  California.  Mr. 
Filner.  Mr.  Flake.  Mr.  Foglietta, 
Mr.  Ford.  Mr  Frank  of  Massachu- 
setts. Mr.  Frazer.  Mr.  Frost.  Ms. 
Furse.  Mr.  Gephardt.  Mr.  Pete 
Geren  of  Texas.  Mr.  Gibbons.  Mr. 
Gonzalez.  Mr.  Gordon.  Mr.  Gene 
Green  of  Texas.  Mr.  Gutierrez.  Mr 
Hall  of  Texas.  Ms.  Harman.  Mr. 
Hastings  of  Florida.  Mr.  Hefner.  Mr. 
Milliard.  Mr.  Hinchey.  Mr.  Holden. 
Mr.  Hoyer.  Ms.  Jackson-Lee.  Mr. 
Jefferson.  Mr.  Johnson  of  South 
Dakota.  Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Johnston  of  Florida, 
Mr.  Kanjorski,  Ms.  Kaptur.  Mr. 
Kennedy  of  Rhode  Island.  Mr.  Ken- 
nedy of  Ma.ssachusett5.  Mrs.  Ken- 
NELLY.  Mr  KiLDEE.  Mr.  Ki.ECZKA.  Mr. 
KlinTv,  Mr.  LaFalce.  Mr.  Lantos.  Mr. 
Levin.  Mr.  Lewis  of  Georgia.  Mrs. 
Lincoln,  N's.  Lofgren.  Mrs.  Lowey. 
Mr.  Luther.  Mrs.  Maloney.  Mr.  Man- 
ton.  Mr.  Markey.  Mr.  MARTINEZ.  Mr. 
Mascara,  Mr.  M.atsui.  Ms.  McCar- 
thy. Mr.  McDer.mott,  Ms.  McKinney, 
Mrs.  Meek  of  Florida.  Mr.  Mfu.me. 
Mr.  Miller  of  California.  Mr.  Minge. 
Mr.  Moakley.  Mr.  Mollohan.  Mr. 
Montgomery.  Mr.  Moran.  Mr. 
Nadler.  Mr.  Neal  of  Massachusetts. 
Ms.  Norton.  Mr.  Ober.star.  Mr. 
Olver.  Mr.  Ortiz.  Mr.  Orton.  Mr. 
Owens.  Mr.  Pallone.  Mr.  Pastor. 
Mr.  Payne  of  New  Jersey.  Mr.  Payne 
of  Virginia.  Ms.  Pelosi.  Mr.  PtrrER- 
SON  of  Florida.  Mr.  Pomeroy.  Mr. 
Poshard.  Mr.  Rahall.  Mr.  Rangel, 
Mr.  Reed.  Mr.  Richardson.  Ms.  Riv- 
ers. Mr  Roe.mer.  Mr.  Rose.  Ms.  ROY- 
BAL-ALLARD.  Mr.  RUSH.  Mr.  Sabo.  Mr. 
Sanders.  Mr.  Sawyer.  Mrs.  Schroe- 
DER.  Mr.  SCHUMER.  Mr.  Scott.  Mr. 
Serrano.  Mr.  Skacgs.  Ms.  Slaugh- 
ter. Mr.  Stark.  Mr.  Stenholm.  Mi. 
Stokes.  Mr.  Studds.  Mr.  Stl'pak.  Mr 
Tejeda.  Mr.  Tho.mpson.  Mr.  Thorn- 
ton. Mrs.  Thurman.  Mr.  Torres.  Mr. 
Towns.  Mr.  Trafica.nt,  Mr.  Tucker, 
Ms.  Vel.azquez.  Mr.  Vento.  Mr. 
Ward.  Ms.  Waters.  Mr.  Watt  of 
North  Carolina.  Mr.  Waxman.  Mr. 
Williams.  Mr.  Wilson.  Mr.  Wise.  Ms. 
WooLSEY.  Mr.  Wynn.  and  Mr.  Y.\TES): 

H.J.  Res.  120  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

By  Mr.  HYDE  (for  himself.  Mr.  Canady. 
and  Mr.  Goodlatte): 

H.J.  Res.  121.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  in  order  to  secure  the  unalienable 
right  of  the  people  to  acknowledge,  worship. 
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and  serve  their  Creator,  according  to  the  dic- 
tates of  conscience:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LIVINGSTON: 
H.J.  Res.  122.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes:  to  the 
Committee  on  Appropriations,  and  in  addi- 
tion to  the  Committee  on  House  Oversight, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  withm  the  ju- 
risdiction of  the  committee  concerned. 

By    Mr.    ENSIGN    (for    himself.    Mr 

Hayworth.     Mr.     Brownback.     Mrs. 

S.MiTH  of  Washington.  Mr.  English  of 

Pennsylvania.     Mr.     Graham.     Mr. 

Solder.      Mr.      Christensen.      Mr. 

Foley,  and  Ms.  Dunn  of  Washington): 
H.  Con.  Res.  113.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  it 
would  be  inappropriate  for  the  President,  the 
Vice  President,  and  Members  of  Congress  to 
continue  to  receive  pay  during  the  period  of 
a  Government  shutdown:  to  the  Committee 
on  Government  Reform  and  Oversight,  and 
in  addition  to  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  109:  Mr.  Saxton.  Mr.  Minge.  Mr.  Cal- 
vert. Mr  Horn.  Mr.  Manton.  Mr.  Gordon. 
and  Mr.  Thornton. 

H.R.  142:  Mr.  Bereuter. 

H.R.  580:  Mr.  QuiLLEN.        j 

H.R.  753:  Mr.  Stump.  I 

H.R.  T73:  Mr,  Torricelll   ' 

H.R.  784:  Mr.  Kingston  and  Mr.  Tate. 

H.R.  1278:  Miss  Collins  of  Michigan.  Mr. 
Markey.  and  Mrs.  Clayton 

H.R.  1423:  Mr.  Yates.  Mrs.  Collins  of  Illi- 
nois. Mr.  Gejdenson.  and  Mr  Farr. 

H.R.  1500:  Mr.  Le.ach.  Mr.  Schumer,  Ms. 
Waters.  Mr.  Thompson,  and  Mr.  Andrews. 

H.R.  1619:  Mr.  Tate  and  Mr.  Farr. 

H.R.  1884:  Mr.  Manton  and  Mr.  Thompson. 

H.R.  1907:  Mr.  SMITH  of  Texas.  Mr.  Peter- 
son of  Minnesota,  Mr.  Fox,  Mr.  Souder.  Mr. 
Stockman.  Mr.  Gutknecht.  Mr.  Chrysler. 
Mr.  Klug.  Mr.  Ehrlich.  Mr.  McHugh.  Mr. 
Hastert.  Mr.  Burton  of  Indiana,  and  Mr. 
Rohrabacher.  I 

H.R.  1963:  Mr.  Filner.  I 

HR.  1993:  Mr.  Bachus  and  Mr.  PETRI. 

H.R.  2003:  Mr.  Lewis  of  Georgia 

H.R.  2027:  Mr.  Manton.       i 

H  R.  2036:  Mr.  Bilbray.       | 

H.R.  2098:  Mr.  Bachus. 

H.R.  2179:  Mr.  Riggs. 

H.R.  2228:  Mr.  Brown  of  California. 

H.R.  2261:  Mr.  Pomeroy. 

H.R.  2338:  Mr.  Ehlers. 

H.R.  2341:  Mr.  SMITH  of  Texas. 

H  R.  2454:  Mr.  Souder. 

H.R.  2455:  Mr.  SoUDER.         i 

H.R.  2456:  Mr.  Souder.        ' 

H.R.  2463:  Mr.  AcKERMAN  and  Mr.  Johnston 
of  Florida. 

H.R.  2507:  Mr.  Sensenbrenner. 

H.R.  2508:  Mr.  Gejdenson.  Mr.  Durbin.  Mr. 
Rahall.  Ms.  FURSE,  Mr.  Frost,  and  Mr.  Han- 
cock. 

H.R.  2522:  Mr.  Edwards.  Mrs.  Chenoweth, 
and  Mr.  Frost. 

H.R.  2535:  Mr.  Doolittle. 

H.R.  2540:  Mr.  Livingston.  Mr.  Barton  of 
Texas.  Mr.  Tiahrt.  Mrs.  Myrick.  Mr. 
Poshard.  and  Mr.  Hansen. 


H  R.  2571:  Mr.  GENE  GREEN  of  Texas. 

H.R.  2579:  Mr  Manton.  Mr  Johnson  of 
South  Dakota.  Mr.  Bunn  of  Oregon.  Mr.  Ken- 
nedy of  Rhode  Island,  and  Mr.  DiCKEY. 

H.R.  2599:  Mr.  HORN, 

H.R.  2632:  Mr.  Weller.  Mr  Fox.  Mr.  Ever- 
ett. Mr  Jones.  Mr.  Barr.  Mr.  Stearns,  Mr. 
Ney.  Mr.  Coburn.  Mr.  Bachus,  Mr, 
Thor.\berry.  Mr.  Hansen,  Mr.  Cooley.  Mr. 
Buyer.  Mr.  Hayworth,  Mr.  Quinn,  Mr.  Solo- 
mon. Mr.  Cunningham,  and  Mr  CMambliss. 

H.J.  Res.  117:  Mrs.  Collins  of  Illinois. 

H.J.  Res.  118:  Mr.  Abercrombie.  Mr. 
Baldacci.  Mr.  Barrett  of  Wisconsin.  Mr. 
Becerra.  Mr.  Beilenson.  Mr.  Bentsen.  Mr. 
Berman.  Mr.  Bevill.  Mr.  Bishop,  Mr. 
Bonior.  Mr.  Borski,  M:  .  Browder.  Ms. 
Brown  of  Florida.  Mr.  Brown  of  Ohio.  Mr. 
Brown  of  California.  Mr.  Bryant  of  Texas. 
Mr  Cardin.  Mr.  Chapman.  Mrs.  Clayton. 
Mr.  Clement.  Mr.  Clyburn.  Mr.  Coleman. 
Miss  Collins  of  Michigan.  Mr.  Conyers,  Mr. 
Coyne,  Mr,  Cramer,  Ms,  Danner,  Mr, 
DeFazio.  Ms.  DeLauro.  Mr,  Dellums,  Mr, 
Dicks,  Mr.  Dingell.  Mr.  Dixon,  Mr. 
Docgett.  Mr.  Dooley.  Mr.  Doyle.  Mr.  Dur- 
bin. Mr.  Edwards.  Mr.  Engel.  Ms.  Eshoo, 
Mr.  Evans.  Mr.  Faleomavaega.  Mr.  Farr. 
Mr.  F.attah.  Mr.  Fazio  of  California.  Mr. 
Filner,  Mr.  Flake.  Mr.  Foglietta.  Mr. 
Ford.  Mr.  Frank  of  Massachusetts.  Mr. 
Frazer.  Mr.  Frost.  Ms.  Furse.  Mr.  Gep- 
hardt, Mr.  Pete  Geren  of  Texas,  Mr.  Gib- 
bons. Mr.  Gonzalez.  Mr.  Gordon.  Mr.  Gene 


California,  Mr.  Ney.  Mr.  Oxley.  Mr.  Taylor 
of  North  Carolina.  Mr.  Calvert.  Mr.  Coble. 
Mr.  LaHood,  Mr.  Pombo,  Mr,  Rohrabacher, 
Mr.  Spence.  Mr,  Zeliff.  Ms,  Brown  of  Flor- 
ida, and  Mr.  Stearns. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  707:  Mr.  Metcalf. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2564 
Offered  By:  Mr.  Clinger 

amendment  No.  3:  Beginning  on  page  26. 
redesignate  sections  8  through  24  as  sections 
9  through  25.  respectively,  strike  "this  Act" 
each  place  it  occurs  and  insert  "this  Act 
(other  than  section  8)",  and  insert  after  line 
2  the  following: 

SEC.   8.    PROHIBmON   ON    USE   OF   APPROPIUA- 
nONS  FOR  LOBBYING. 

(a)  In  General.— Subchapter  III  of  chapter 


13  of  title  31.  United  States  Code,  is  amended 
Green  of  Texas.  Mr.  Gutierrez.  Mr.  Hall  of  by  adding  at  the  end  the  following  new  sec- 
Texa».  Ms.  Harman.  Mr.  Hastings  of  Florida,     tion: 


Mr,  Hefner.  Mr,  Hilliard.  Mr,  Hlnchey.  Mr, 
HoLDEN.  Mr  HOYER.  Ms,  Jackson-Lee.  Mr, 
Jefferson.  Mr,  Johnson  of  South  Dakota. 
Ms,  Eddie  Bernice  Johnson  of  Texas.  Mr, 
Johnston  of  Florida.  Mr,  Kanjorski.  Ms, 
Kaptur.  Mr.  Kennedy  of  Rhode  Island.  Mr. 
Kennedy  of  Massachusetts.  Mrs.  Kennelly. 
Mr,  Kildee.  Mr,  Kleczka,  Mr,  Klink,  Mr,  La- 
Falce,  Mr,  La.ntos,  Mr.  Levin,  Mr,  Lewis  of 
Georgia,  Mrs,  Lincoln.  Ms,  Lofgren.  Mrs, 
LowEY.  Mr,  Luther,  Mrs.  Maloney,  Mr, 
Manton,  Mr,  Markey,  Mr,  Martinez.  Mr, 
Mascara.  Mr,  Matsui.  Ms.  McCarthy.  Mr, 
McDermott.  Ms  McKinney.  Mrs.  Meek  of 
Florida.  Mr.  Mfume.  Mr  Miller  of  Califor- 
nia. Mr.  Minge,  Mr.  Moakley,  Mr.  Mollo- 
HAN.  Mr.  Montgomery.  Mr.  Moran.  Mr. 
Nadleb.  Mr.  Neal  of  Massachusetts.  Ms. 
Norton.  Mr.  Oberstar,  Mr.  Olver,  Mr. 
Ortiz,  Mr.  Orton,  Mr.  Owens,  Mr.  Pallone. 
Mr.  Pastor,  Mr,  Payne  of  New  Jersey.  Mr, 
Payne  of  Virginia.  Ms,  Pelosi,  Mr,  Peterson 
of  Florida,  Mr,  Peterson  of-  Minnesota.  Mr, 
Pomeroy.  Mr,  Poshard,  Mr,  Rahall.  Mr, 
Rangel.  Mr,  Reed.  Mr,  Richardson.  Ms.  Riv- 
ers. Mr,  ROEMER.  Mr.  Rose.  Ms.  Roybal-Al- 
lard.  Mr,  Rush.  Mr,  Sabo,  Mr.  Sanders.  Mr, 
Sawyer.  Mrs,  Schroeder.  Mr.  Schumer.  Mr, 
Scott.  Mr.  Serrano.  Mr.  Skaggs.  Ms, 
Slaughter,  Mr,  Stark,  Mr,  Stenholm,  Mr, 
Stokes.  Mr,  Studds,  Mr.  Stupak,  Mr. 
TE.JEDA.  Mr.  Thompson.  Mr.  Thornton,  Mrs. 
Thurman,  Mr.  Torres,  Mr.  Towns,  Mr. 
Traficant.  Mr.  Tucker.  Ms.  Velazquez.  Mr. 
Vento.  Mr.  Ward.  Ms.  Waters.  Mr.  Watt  of 
North  Carolina.  Mr.  Wax.man.  Mr.  Williams. 
Mr.  Wilson.  Mr  Wise.  Ms.  Woolsey.  Mr. 
Wynn.  and  Mr  Yates. 

H.  Con.  Res.  21:  Mr.  BORSKI. 

H  Con.  Res.  51:  Mr.  Clyburn  and  Mr.  Por- 
ter. 

H.  Con  Res.  102:  Mr  M.^TSUI.  Mr,  Lewis  of 
Georgia.  Mr,  Hastings  of  Florida.  Mrs, 
LowEY.  Mr.  Levin.  Mr,  McNULTi-.  Mr,  Man- 
ton.  Mr,  Hall  of  Ohio,  and  Mr,  Gunderson. 

H,  Con,  Res,  110:  Mr,  Barrett  of  Wiscon- 
sin. Mr,  Stupak.  and  Mr,  Waxman, 

H.  Res,  264:  Mr,  Bartlett  of  Maryland.  Mr. 
Cooley.  Mr    fields  of  Texas.  Mr,  Lewis  of 


"{ 1354.   Prohibition  on  lobbying  by  Federal 
agencies 

"(a)  Prohibition,— Except  as  provided  in 
subsection  (b).  until  or  unless  such  activity 
has  been  specifically  authorized  by  an  Act  of 
Congress  and  notwithstanding  any  other  pro- 
vision of  law,  no  funds  made  available  to  any 
Federal  agency,  by  appropriation  or  other- 
wise, shall  be  used  by  such  agency  for  any 
activity  (including  the  preparation,  publica- 
tion, distribution,  or  use  of  any  kit,  pam- 
phlet, booklet,  public  presentation,  news  re- 
lease, radio,  television,  or  film  presentation, 
video,  or  other  written  or  oral  statement) 
that  is  intended  to  promote  public  support  or 
opposition  to  any  legislative  proposal  (in- 
cluding the  confirmation  of  the  nomination 
of  a  public  official  or  the  ratification  of  a 
treaty)  on  which  congressional  action  is  not 
complete, 

"(b)  Construction,— 

(1)  Communications —Subsection  (a)  shall 
not  be  construed  to  prevent  officers  or  em- 
ployees of  Federal  agencies  from  commu- 
nicating directly  to  Members  of  Congress, 
through  the  proper  official  channels,  their 
requests  for  legislation  or  appropriations 
that  they  deem  necessary  for  the  efficient 
conduct  of  the  public  business  or  from  re- 
sponding to  requests  for  information  made 
by  Members  of  Congress, 

"(2)  Officials.— Subsection  (a)  shall  not  be 
construed  to  prevent  the  President.  Vice 
President,  any  Federal  agency  official  whose 
appointment  is  confirmed  by  tSie  Senate,  any 
official  in  the  Executive  Offide  of  the  Presi- 
dent directly  appointed  by  the  President  or 
Vice  President,  or  the  head  of  any  Federal 
agency  described  in  paragraph  (2)  or  (3)  of 
subsection  (d),  from  communicating  with  the 
American  public,  through  radio,  television, 
or  other  public  communication  media,  on 
the  views  of  the  President  for  or  against  any 
pending  legislative  proposal.  The  preceding 
sentence  shall  not  permit  any  such  official 
to  delegate  to  another  person  the  authority 
to  make  communications  subject  to  the  ex- 
emption provided  by  such  sentence. 


"(C)  CO.MPTROLLER  GENERAL,— 

"(1)  Assistance  of  inspector  general.— In 
exercising  the  authority  provided  in  section 
712.  as  applied  to  this  section,  the  Comptrol- 
ler General  may  obtain,  without  reimburse- 
ment from  the  Comptroller  General,  the  as- 
sistance of  the  Inspector  General  within 
whose  Federal  agency  activity  prohibited  by 
subsection  (a)  of  this  section  is  under  review, 

"(2)  Evaluation,— One  year  after  the  date 
of  the  enactment  of  this  section,  the  Comp- 
troller General  shall  report  to  the  Commit- 
tee on  Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate on  the  implementation  of  this  section, 

"(3)  Annual  report— The  Comptroller 
General  shall,  in  the  annual  report  under 
section  719(a).  include  summaries  of  inves- 
tigations undertaken  by  the  Comptroller 
General  with  respect  to  subsection  (a), 

"(d)  Definition,— For  purpose  of  this  sec- 
tion, the  term  'Federal  agency'  means— 

"41)  any  •x*ciiUv«  ttgtttcy.  wiUiin  tlve 
meaning  of  section  105  of  title  5: 

"(2)  any  government-sponsored  enterprise, 
within  the  meaning  of  section  3(8>  of  the 
Congressional  Budget  Act  of  1974:  and 

"(3)  any  private  corporation  created  by  a 
law  of  the  United  States  for  which  the  Con- 
gress appropriates  funds", 

(b)  Conforming  Amendment,- The  table  of 
sections  for  chapter  13  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1353  the  follow- 
ing new  item: 

"1354,    Prohibition   on    lobbying   by    Federal 
agencies   ", 

(c)  Applicability.— The  amendments  made 
by  this  section  shall  apply  to  the  u.se  of 
funds  after  the  date  of  the  enactment  of  this 
Act.  including  funds  appropriated  or  received 
on  or  before  such  date, 

HR,  2564 
Offered  By:  Mr,  DeFazio 

Amendment  No,  4:  At  the  appropriate  point 
in  the  bill: 
SEC.     .  RECORD  OF  VISFTS  BY  LOBBYISTS. 

Each  Member  of  the  House  of  Representa- 
tives and  the  Senate  shall  keep  a  record 
available  to  an.v  member  of  the  public,  in 
which  shall  be  recorded  each  visit  to  such 
Member  by  an  individual  who  is  registered 
under  section  308  of  the  Federal  Regulation 
of  Lobbying  Act  (2  U,S,C,  267),  Such  record 
shall  include  the  date  of  the  visit  recorded, 
the  name  and  affiliation  of  the  individual 
who  made  the  visit,  and  the  subject  of  the 
visit  to  such  Member,  At  the  end  of  each  cal- 
endar quarter,  such  record  .shall  be  transmit- 
ted to  the  Clerk  of  the  House  of  Representa- 
tives, 
SEC.    .  EFFECTIVE  DATE. 

Section  shall  take  effect  on  January  1. 
1996. 

H.R.  2564 
OFFERED  By:  Mr.  Dingell 
Amendment  No,  5:  Add  at  the  end  of  sec- 
tion 14  the  following: 

(d)  Misuse  of  Name.— 

(1)  Amendment —Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"§  1035.  Misappropriation  of  Person's  Name  in 
Connection  with  Lobbying  Contact 
"Whoever  falsely  uses  or  employs  the  name 
of  any  person,  or  causes  such  name  to  be 
falsely  used  or  employed,  in  any  telegram, 
letter,  other  printed  or  written  matter,  or 
electronic  communication  intended  or  de- 
signed to  influence  in  any  manner  a  Member 


of  Congress  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  before  the  Con- 
gress or  any  nomination  pending  before  the 
Senate,  whether  before  or  after  the  introduc- 
tion of  such  legislation  or  the  submission  of 
such  nomination,  for  the  purpose  of  convey- 
ing the  impression  that  such  person  author- 
ized such  use  or  employment  of  the  person's 
name  shall  be  fined  under  this  title  or  im- 
prisoned for  not  more  than  one  year,  or 
both'. 

(2)  Conforming  amendment.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  the  following: 
'1035.  Misappropriation  of  person's  name  in 
connection  with  lobbying  con- 
tact.". 

H.R.  2564 
Offered  By:  Mr.  Fox  of  Pennsylvania 

Amendment  No.  6:  Page  23.  insert  after  line 
2  the  following: 
(d)  Prohibition  on  Gifts  — 

(1)  In  OKNBRAi..  No  Uhbyul  wko  m  reg- 
istered under  section  4  may  provide  any  gift 
to  a  Member  of  the  House  of  Representa- 
tives, a  Senator,  or  an  officer  or  emplo.vee  of 
the  House  of  Representatives  or  the  Senate 
unless  the  lobbyist  is  related  to  the  Member. 
Senator,  or  officer  or  employee. 

(2)  Definition —For  the  purpo.se  of  para- 
graph (1).  the  term  "gift"  means  any  gratu- 
ity, favor,  discount,  entertainment,  hospi- 
tality, loan,  forbearance,  or  other  item  hav- 
ing monetary  value.  The  term  includes  gifts 
of  services,  training,  transportation,  lodging. 
and  meals,  whether  provided  in  kind,  by  pur- 
chase of  a  ticket,  payment  in  advance,  or  re- 
imbursement after  the  expense  has  been  in- 
curred. 

(3)  Exception.— The  restriction  in  para- 
graph (1)  shall  not  apply  to  the  following: 

(A)  Anything  for  which  the  Member.  Sen- 
ator, officer,  or  employee  pays  the  market 
value,  or  does  not  use  and  promptly  returns 
to  the  donor. 

(B)  a  contribution,  as  defined  in  section 
301(8)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  use.  431  et  seq.)  that  is  lawfully 
made  under  that  Act.  a  contribution  for  elec- 
tion to  a  State  or  local  government  office 
limited  as  prescribed  by  section  301(8t(B)  of 
such  Act.  or  attendance  at  a  fundr.aising 
event  sponsored  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986. 

(C)  A  gift  from  a  relative  as  described  in 
section  109(5)  of  title  I  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (Public  Law  95-521). 

(D)(i)  Anything  provided  by  an  individual 
on  the  basis  of  a  personal  friendship  unless 
the  Member.  Senator,  officer,  or  employee 
has  reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member.  Senator, 
officer,  or  employee  and  not  because  of  the 
personal  friendship. 

(ii)  In  determining  whether  a  gift  is  pro- 
vided on  the  basis  of  personal  friendship,  the 
Member.  Senator,  officer,  or  employee  shall 
consider  the  circumstances  under  which  the 
gift  was  offered,  such  as: 

(Ii  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipi- 
ent of  the  gift,  including  any  previous  ex- 
change of  gifts  between  such  individuals 

(II)  Whether  to  the  actual  knowledge  of  the 
Member,  Senator,  officer,  or  emplo.vee  the 
individual  who  gave  the  gift  personally  paid 
for  the  gift  or  sought  a  tax  deduction  or 
business  reimbursement  for  the  gift. 

(Ml)  Whether  to  the  actual  knowledge  of 
the  Member.  Senator,  officer,  or  employee 
the  individual  who  gave  the  gift  also  at  the 


same  time  gave  the  same  or  similar  gifts  to 
other  Members,  officers,  or  employees 

(E)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member.  Senator,  officer,  or  employee 
that  is  otherwise  lawfully  made  in  accord- 
ance with  the  restrictions  and  disclosure  re- 
quirements of  the  Committee  on  Standards 
of  Official  Conduct. 

(F)  Any  gift  from  another  Member.  Sen- 
ator, officer,  or  employee  of  the  Senate  or 
the  House  of  Representatives. 

(G)  Food,  refreshments,  lodging,  and  other 
benefits — 

(i)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member.  Senator,  officer,  or  employee 
as  an  officeholder)  of  the  Member.  Senator, 
officer,  or  employee,  or  the  spouse  of  the 
Member.  Senator,  officer,  or  employee,  if 
such  benefits  have  not  been  offered  or  en- 
hanced becau.se  of  the  official  position  of  the 
Member.  Senator,  officer,  or  employee  and 
are  customarily  provided  to  others  in  similar 
circumstances; 

(ii)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

(iii)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization, 

(H)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer, 

(I)  Informational  materials  that  are  sent 
to  the  office  of  the  Member.  Senator.  ofTicer. 
or  employee  in  the  form  of  books,  articles, 
periodicals,  other  written  materials,  audio- 
tapes, videotapes,  or  other  forms  of  commu- 
nication 

(J)  .Awanls  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

(K)  Honorary  degrees  (and  associated  trav- 
el, food,  refreshments,  and  entertainment) 
and  other  bona  fide.  nonmonetar.v  awards 
presented  in  recognition  of  public  service 
(and  a.ssociated  food,  refreshments,  and  en- 
tertainment provided  in  the  presentation  of 
such  degrees  and  awards), 

(L)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

(Ml  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber. Senator,  officer,  or  employee,  if  such 
training  is  in  the  interest  of  the  Senate  or 
Hou.se  of  Representatives. 

(N)  Bequests,  inheritances,  and  other 
transfers  at  death. 

(O)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

(P)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

(Q)  A  gift  of  personal  hospitality  (as  de- 
fined in  section  109(14)  of  the  Ethics  in  Gov- 
ernment Act)  of  an  individual  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

(R)  Free  attendance  at  a  wide'y  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception, 
or  similar  event  provided  by  the  sponsor  of 
the  event. 
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(S)  Opportunities  and  benefits  which  are — 

(i)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or 
not  restricted  on  the  basis  of  geographic  con- 
sideration; 

(ii)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

(iii)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

(iv)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

(V)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

(vi)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

IT)  A  plaque,  trophy,  or  other  item  that  is 
substantially  commemorative  in  nature  and 
which  is  intended  solely  for  presentation. 


(U)  Anything  for  which,  in  an  unusual  case, 
a  waiver  is  granted  by  the  Committee  on 
Standards  of  Official  Conduct. 
H.R  2564 
Offered  Bv:  Mr.  Upton 
Amend.ment  No.  7:  Page  39.  redesignate  sec- 
tions 22  through  24  as  sections  23  through  25. 
respectively,  and  insert  after  line  10  on  page 
39  the  following: 

SEC.  22.  PERMANENT  RESTRICTION  ON  REP- 
RESENTING FOREIGN  GOVERN- 
MENTS. 

(a)  Restriction.— Section  207(0  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  "Any"  and 
inserting  "Subject  to  paragraph  (2).  any"; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4);  and 

(3»  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  ADDITION.^L  RESTRICTIONS  FOR  MEMBERS 

OF  CONGRESS.— Any  person  who  is  a  Member 
of  Congress  and  who.  after  that  person  leaves 
office  as  such  Member — 

"(A)  represents  a  foreign  government  be- 
fore any  officer  or  employee  of  any  depart- 
ment or  agency  of  the  United  States  with 
the  intent  to  influence  a  decision  of  such  of- 
ficer or  employee  in  carrying  out  the  offi- 
cer's or  employee's  official  duties;  or 

"(B)  aids  or  advises  a  foreign  government 
with  the  intent  to  influence  a  decision  of  any 
officer  or  employee  of  the  United  States  in 


carrying  out  the  officer's  or  employee's  offi- 
cial duties; 

shall  be  punished  as  provided  in  section  216 
of  this  title.". 

(b)  DEFINITIONS.— Section  207(f)(4)  of  title 
18.  United  States  Code,  as  redesignated  by 
subsection  (a)(2)  of  this  section,  is  amended 
to  read  as  follows: 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'foreign  entity'  means  the 
government  of  a  foreign  country  as  defined 
in  section  1(e)  of  the  Foreign  Agents  Reg- 
istration Act  of  1938  or  a  foreign  political 
party  as  defined  in  section  1(f)  of  that  Act; 
and 

"(B)  the  term  'foreign  government'  means 
the  government  of  a  foreign  country  as  de- 
fined in  section  1(e)  of  the  Foreign  Agents 
Registration  Act  of  1938.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Applicability.— The  amendments  made 
by  this  section  shall  apply  to  any  person 
whose  service  as  a  Member  of  Congress  (as 
defined  in  section  202(d)  of  title  18.  United 
States  Code)  terminates  before,  on.  or  after 
the  effective  date  set  forth  in  paragraph  (1), 
but  shall  not  apply  to  activities  prohibited 
by  such  amendments  which  are  conducted 
before  such  effective  date. 
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A  POSITIVE  ASPECT  TO  THE 
MEDIGRANT  DISCUSSION 


GIFT  BAN  LEGISLATION 


HON.  NEWT  GINGRICH 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  15,  1995 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
encourage  my  colleagues  to  support  the  prin- 
ciples of  home-  and  community-based  serv- 
ices for  the  disabled  and  to  urge  States  to 
consider  these  services  as  part  of  State  initia- 
tives to  reform  Medicaid  through  the 
MediGrant  proposal. 

I  have  had  a  longstanding  admiration  for  the 
ability  of  our  Nation's  disabled  to  bear  the  bur- 
dens imposed  on  their  day-to-day  lives  and 
the  difficulties  they  face.  It  is  no  wonder  that 
individuals  affected  by  disabilities,  as  well  as 
their  families  and  friends,  have  sought  greater 
access  to  long-awaited  advancements  in  pro- 
viding care  for  the  disabled.  Although  this 
process  has  been  slow  at  times,  we  are  begin- 
ning to  see  a  mindset  emerge  that  encourages 
personal  liberties,  not  discourages  them. 

I  practice  a  management  technique  based 
on  listen,  learn,  help,  and  lead.  Well,  I  have 
listened  to  the  disabled  around  the  Nation  and 
in  the  6th  Congressional  District  of  Georgia 
where  I  have  appointed  a  task  force  on  dis- 
abilities. This  task  force  has  developed  ideas 
that  I  think  are  thoughtful  in  addressing  the 
needs  of  the  disabled  and  which  add  a  tre- 
mendously positive  aspect  to  the  MediGrant 
discussion. 

The  task  force  believes  that  there  currently 
exists  a  bias  in  Medicaid  toward  institutional- 
ization and  away  from  home-  and  community- 
based  services.  While  there  are  circumstances 
where  institutionalization  is  the  only  viable 
choice,  the  task  force  believes  that  home-  and 
community-based  services  should  be  the  first 
option  when  appropriate  for  people  with  dis- 
abilities. I  share  in  their  assertion  that  no  per- 
son should  be  forced  into  an  institution  to  re- 
ceive services  that  can  be  more  effectively 
and  more  economically  delivered  in  the  home 
or  community. 

The  task  force  points  to  the  fact  that  31  per- 
cent of  the  current  Medicaid  budget  goes  to 
institutional  long-term  care  and  only  6  percent 
goes  to  community-based  long-term  care.  Fur- 
thermore, they  assert  that  the  average  cost  of 
nursing  home  care  per  person  is  S38.000  an- 
nually and  that  allowing  persons  to  remain  in 
their  homes  and  communities  is  more  eco- 
nomical, as  well  as  more  humane. 

I  hope  that  my  colleagues  will  carefully  con- 
sider these  ideas  on  behalf  of  their  constitu- 
ents and  help  to  empower  individuals  to  real- 
ize their  maximum  freedoms  and  potentials. 


HON.  EDDE  BERNICE  JOHNSON 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1995 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  in  support  of  legisla- 
tion sponsored  by  my  Texas  colleague,  Rep- 
resentative John  Bryant,  to  require  lobbyists 
to  register  with  the  House  and  Senate  and 
make  conforming  changes  to  the  Rules  of  the 
House  of  Representatives  with  regard  to  re- 
strictions on  gifts  given  by  lobbyists.  In  light  of 
my  support  of  this  legislation,  I  have  agreed  to 
sign  a  discharge  petition  to  bring  this  legisla- 
tion to  the  floor  of  the  House  for  consideration. 

In  the  past,  I  have  not  signed  discharge  pe- 
titions. It  is  my  belief  that  such  devices  are 
generally  harmful  to  the  legislative  process,  as 
they  call  for  the  avoidance  of  the  committee 
system  which  serves  our  Government  well. 
However,  because  of  the  majonty's  disdain  for 
that  very  process,  and  the  lack  of  consider- 
ation given  to  the  attempts  to  bnng  the  legisla- 
tion before  the  appropriate  committees  for  ac- 
tion, this  extreme  step  has  become  necessary. 
Therefore,  I  will  add  my  name  to  those  seek- 
ing to  bring  the  legislation  before  the  House. 

Additionally,  Mr.  Speaker,  I  have  added  my 
name  as  a  cosponsor  to  House  Resolution 
264,  legislation  sponsored  by  Republican  Rep- 
resentative Burton.  This  bill,  which  I  hope  will 
be  up  for  a  vote  this  week  on  the  floor  of  the 
House,  would  require  greater  disclosure  of 
gifts  given  to  Members  of  Congress.  1  support 
the  bill  as  a  bipartisan  solution  to  the  need  for 
comprehensive  gift  legislation.  Under  the  Bur- 
ton bill.  Members  are  required  to  disclose  all 
gifts  and  meals  received  which  are  worth  more 
than  $50.  The  bill  makes  other  appropnate 
changes  to  the  Rules  of  the  House  regarding 
this  issue. 


TRIBUTE  TO  HARRY  A.  SCARR 


HON.  WILLIAM  H.  ZELDT,  JR. 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15,  1995 

Mr.  ZELIFF.  Mr.  Speaker,  I  would  like  to 
take  a  moment  t(5day  to  note  the  unexpected 
passing  of  Mr.  Harry  Scarr,  the  Deputy  Direc- 
tor of  the  Bureau  of  the  Census. 

Immediately  pnor  to  his  position  as  Deputy 
Director,  Mr.  Scarr  served  as  the  Bureaus 
Acting  Director  lor  almost  22  months.  In  1988. 
Mr.  Scarr  received  the  Department  of  Com- 
merce's highest  award,  a  Goid  Medal,  lor  his 
contributions  to  Federal  economic  statistics 
and  to  the  preparation  for  the  1990  census. 

Mr.  Scarr's  25  years  of  dedicated  service  to 
the  Federal  Government  includes  tenures  at 
the  Department  of  Commerce,  the  Department 
of  Justice,  the  Immigration  and  Naturalization 


Service,  and  the  National  Institute  of  Mental 
Health.  Having  received  his  degrees  from  the 
University  of  Michigan  and  Harvard  University, 
and  having  taught  at  the  University  of  Penn- 
sylvania's Wharton  School,  Mr.  Scarr  chose  a 
career  in  Federal  service.  His  distinguished 
career  is  an  example  for  all.  He  was  among 
the  best  and  brightest,  and  nobly  chose  Fed- 
eral service. 

As  chairman  of  the  sut)committee  which  ex- 
ercises oversight  over  the  Bureau  of  the  Cen- 
sus, I  was  looking  forward  to  working  with  Mr. 
Scarr.  The  Census  Bureau  will  greatly  miss 
his  expertise  and  knowledge  as  it  prepares  for 
the  2000  census.  I  offer  my  condolences  to 
the  family  of  Mr.  Scarr  and  his  fellow  workers 
at  the  Bureau. 


CONGRATULATIONS  TO  BISHOP 
ANTHONY  M.  PILLA:  CHOSEN  AS 
PRESIDENT  OF  CATHOLIC  BISH- 
OPS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 

Mr.  STOKES.  Mr.  Speaker.  I  am  pleased  to 
extend  congratulations  to  Bishop  Anthony  M. 
Pilla,  a  resident  of  my  congressional  district 
and  leader  of  the  Diocese  of  Cleveland.  On 
yesterday.  Bishop  Pilla  was  elected  as  the 
new  president  of  the  National  Conference  of 
Catholic  Bishops.  In  this  influential  fxjsl.  he 
will  serve  as  the  chief  spokesman  for  the 
Catholic  Church  and  provide  leadership  for  its 
60  million  American  panshioners.  Previously, 
Bishop  Pilla  served  as  vice  president  of  this 
distinguished  organization.  On  behalf  of  the 
residents  of  the  11th  Congressional  District, 
we  express  our  strong  support  and  encour- 
agement to  Bishop  Pilla  as  he  assumes  the 
presidency. 

Since  1980.  Bishop  Anthony  Pilla  has  led 
the  Diocese  of  Cleveland.  Throughout  his  ten- 
ure, he  has  been  outspoken  on  the  social,  po- 
litical, and  religious  issues  confronting  our 
community  and  the  Nation  His  strong  leader- 
ship and  dedication  has  earned  him  the  re- 
spect of  the  entire  community.  He  is  not  only 
admired,  but  he  is  an  individual  of  the  highest 
integrity  and  commitment. 

As  he  assumes  the  helm  of  the  National 
Conference  ol  Catholic  Bishops,  Bishop  Pilla 
does  so  with  the  lull  support  ol  the  organiza- 
tion. In  the  election,  he  garnered  170  ol  the 
238  votes  cast,  and  bested  10  other  can- 
didates to  win  the  3-year  presidency 

Mr.  Speaker,  on  Friday,  November  17, 
1995.  the  Cleveland  community  will  express 
its  pride  in  Bishop  Anthony  PiNa  with  a  Mass 
being  held  m  his  honor.  I  take  pnde  m  ex- 
pressing my  personal  congratulations  to  Bish- 
op Pilla.  He  is  someone  whom  I  greatly  ad- 
mire, and  I  wish  him  well  as  he  assumes  this 
major  post. 


•  This  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spxiktn  by  a  Member  of  the  Senate  on  the  ncx>r. 
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PICK-SLOAN  PROJECT  FACILITIES 
TRANSFER  ACT 


HON.  PAT  ROBERTS 

OF  KANSAS 
VS  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  November  15.  1995 

Mr.  ROBERTS.  Mr.  Speaker,  one  of  the  key 
reform  goals  of  this  Congress  is  to  examine  all 
aspects  of  the  Federal  Government's  involve- 
ment in  the  day-to-day  lives  of  our  citizens, 
and  determine  which  of  those  Federal  roles 
would  be  more  efficiently  managed  on  the 
local  level  and/or  by  the  pnvate  sector.  The 
portions  of  the  Pick-Sloan  project  in  Kansas 
and  Nebraska,  appear  to  fit  this  category. 

However,  the  procedures  established  that 
allow  the  Bureau  of  Reclamation  to  transfer 
title — and  the  management  and  financial  re- 
sponsibilities— to  the  irngation  districts  are 
often  contentious  and  inordinately  time  con- 
suming. 

Today  I  am  introducing  a  bill  to  expedite  this 
process  and  so  all  interested  parties  can  raise 
their  issues  and  concerns  relative  to  the  title 
transfer  of  the  Kansas  and  Nebraska  Pick- 
Sloan  projects.  There  are  sure  to  be  provi- 
sions in  this  bill  that  some  may  find  problem- 
atic. The  introduction  of  this  legislation  will  en- 
courage a  comprehensive  discussion  on  this 
transfer  to  ensure  all  appropriate  issues  are 
adequately  addressed. 

The  Missoun  River  Basin.  Kansas  and  Ne- 
braska, Pick-Sloan  Facilities  Transfer  Act  will 
contnbute  to  our  continuing  efforts  to  reduce 
and  reform  the  role  of  the  Federal  Govern- 
ment. And  by  the  consideration  of  this  act. 
Congress  will  provide  an  opportunity  for  all  in- 
terested parties  to  register  their  concerns  so 
they  can  be  properly  addressed. 
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Church  in  Boyers,  PA,  from  1983  to  1991,  and 
he  was  also  in  residence  at  Saint  Columbkille 
Church  in  Imperial,  PA,  in  1991. 

Father  Paul  was  deanery  director  of  reli- 
gious education  at  the  South  Pittsburgh  Dean- 
ery from  1979  to  1983,  and  deanery  director 
of  the  Butler  Deanery  in  Butler,  PA,  from  1984 
to  1991.  Father  Paul  has  been  a  master  cat- 
echist  for  the  diocese  since  1979,  and  he  is 
currently  the  program  manager  for  religious 
education  at  Saint  Malachy. 

Father  Paul  has  provided  25  years  of  dedi- 
cated service  to  many  of  the  Catholic  parishes 
of  southwestern  Pennsylvania.  I  want  to  con- 
gratulate Father  Paul  on  his  silver  anniversary. 


November  15,  1995 


November  15,  1995 
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DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1995 


TRIBUTE  TO  FATHER  PAUL  STAUD 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANL\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVE.'A 

Wednesday .  November  15.  1995 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Father  Paul  R.  Staud.  the  paro- 
chial vicar  at  Saint  Malachy  Parish  m 
Coraopolis.  PA.  Father  Paul  will  celebrate  25 
years  of  service  in  the  priesthood  with  an 
afternoon  liturgy  at  Saint  Malachy  on  Novem- 
ber 26,  1995. 

Father  Paul  was  ordained  at  Holy  Innocents 
Church  in  Sheraden,  PA.  on  October  31. 
1970.  He  studied  at  Assumption  School.  Ava- 
lon  High  School,  Point  Park  College,  Samt 
Gregory  Seminary  in  Cincinnati,  John  Carroll 
University,  and  Saint  Vincent  Seminary. 

Father  Paul  has  been  parochial  vicar  at 
Saint  Malachy  Parish  since  November  1991. 
His  service  to  the  pansh  has  been  exemplary. 

His  service  to  the  church  has  also  included 
stints  as  parochial  vicar  at  Holy  Innocents 
Church  [from  1970  to  1974],  Saint  Theresa 
Church  in  Munhall.  PA  [from  1974  to  1975], 
Saint  Veronica  Church  in  Ambndge,  PA  [from 
1975  to  1978],  and  Saint  Joseph  Church  m 
Mount  Oliver,  PA  [from  1978  to  1983].  He  sub- 
sequently served  as  pastor  at  Saint  Alphonsus 
Church  in  Murnnsville,  PA,  and  at  Epiphany 


THANK  YOU  MRS.  RUTH  MAC- 
DONALD  FOR  YOUR  YEARS  OF 
DEDICATED  PUBLIC  SERVICE 


HON.  GLENN  POSHARD 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
thank  Mrs.  Ruth  Macdonald  of  McLeansboro, 
IL  lor  her  years  of  dedicated  public  service  to 
the  people  of  Hamilton  County.  In  1976  she 
was  elected  as  Hamilton  County  coroner. 
Three  years  later  Ruth  was  appointed  circuit 
clerk,  and  was  elected  to  that  position  in  1980. 
She  subsequently  was  re-elected  in  1984, 
1988.  and  1992.  Ruth  retired  on  July  31,  1995 
after  serving  16  years  as  the  Hamilton  County 
circuit  clerk. 

A  native  of  Kentucky,  Ruth  moved  to 
McLeansboro  m  1959  with  her  husband  and 
three  children.  Since  her  arrival  in  southern  Illi- 
nois Ruth  has  worked  hard  to  ensure  that  her 
family  and  neighbors  live  in  a  community  that 
strives  lor  excellence.  Through  her  tireless  ef- 
forts as  a  mother  and  public  servant  she  has 
helped  her  children  excel  and  contribute  to 
their  communities.  Ruth's  daughter.  Alice,  is  a 
circuit  court  ludge  in  Wayne  County,  IL;  her 
son,  John,  is  an  engineer  in  Cincinnati,  OH; 
and  her  son,  James,  is  a  professor  at  Weber 
State  University  in  Ogden,  UT. 

Mr.  Speaker,  until  the  1992  election.  Hamil- 
ton County  still  used  paper  ballots.  Many 
times  the  election  results  were  not  known  until 
noon  the  following  day.  and  it  was  Ruth's  of- 
fice that  would  remain  open  to  the  public 
around  the  clock  on  primary  and  general  elec- 
tion nights,  sen/ing  coffee  and  food  to  those 
interested  m  the  election  outcome. 

There  is  no  question  Ruth  Macdonald  has 
been  a  public  servant  of  the  highest  stand- 
ards, and  she  will  be  missed  as  circuit  clerk. 
I  take  great  pride  in  hononng  her  service  to 
the  citizens  of  Hamilton  County  and  all  others 
she  served.  Ruth  Macdonald  has  set  a  very 
good  example  for  all  of  us  to  follow,  and  I  wish 
her  the  very  best  as  she  begins  her  retire- 
ment. 


HON.  JACK  METCALF 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  November  15.  1995 
Mr.  METCALF.  Mr.  Speaker,  I  would  like  to 
thank  Mr.  Castle,  my  good  friend  and  chair- 
man of  the  Sulxommittee  on  Domestic  and 
International  Monetary  Policy,  for  allowing  me 
to  discuss  some  issues  about  the  Defense 
Production  Act. 

The  Defense  Production  Act  has  been  an 
important  tool  for  acquiring  needed  equipment 
and  technology  for  our  Armed  Forces  in  the 
event  of  a  national  emergency.  Yet,  the  De- 
fense Production  Act  is  a  multi-issue  law. 
Much  of  this  expansive  act  deals  with  advising 
and    working    with    commercial    activities    to 

be  used  in  the  event  of  wartime  activity. 

When  the  DPA  came  up  in  subcommittee, 
concerns  were  raised  by  other  Members  and 
myself.  Besides  the  continuance  of  authorizing 
funds  for  such  an  outdated,  all-encompassing 
and  convoluted  act — it  also  has  sweeping  au- 
thority given  to  the  President.  This  nebulous 
language  must  be  cleared  to  set  a  direct  mis- 
sion for  use  of  DPA  authority.  What  we  have 
now  can  be  interpreted  as  essentially  a  War 
Powers  Act  clothed  in  1950's  F)ost-World  War 
II  language — language  that  gives  heavy  lee- 
way to  the  executive  branch. 

Make  no  mistake,  I  am  not  favoring  with- 
holding vital  equipment  from  our  Armed 
Forces  and  thus  I  am  favoring  reappropriating 
this  bill,  but  the  report  language  fostered  for 
this  bill  mandates  the  executive  branch  to  re- 
view and  to  reform  the  outdated  language  and 
to  set  clear  the  mission  for  the  DPA.  It  re- 
quires the  President  to  provide  an  interim  re- 
port and  a  final  report  before  appropriations 
end  in  1998.  The  goal  of  this  report  language 
is  to  help  refine  the  bill,  provide  what  is  nec- 
essary for  the  Armed  Forces  by  Presidential 
order,  and  to  set  a  direction  for  a  rewrite  of 
the  legislation  before  the  next  appropriation 
cycle. 

Maintaining  vital  procurement  in  times  of  na- 
tional emergency  is  imperative — but  moderniz- 
ing statutes  to  ensure  proper  legality  is  also 
extremely  critical. 


GOVERNMENT  SHUTDOWN 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 
Mr.  PACKARD.  Mr.  Speaker,  it  absolutely 
galls  me  that  the  President  has  chosen  to  play 
politics  and  shut  down  the  Federal  Govern- 
ment rather  than  join  us  in  making  a  downpay- 
ment  on  a  balanced  budget  and  a  brighter  fu- 
ture for  our  children. 

The  Government  shutdown  is  solely  on  the 
President's  shoulders.  He  has  provided  no 
leadership  and  no  plan  for  a  balanced  budget. 
Despite  his  rhetoric  to  the  contrary,  the  Presi- 
dent has  no  balanced  budget.  Never  has. 

I  urge  my  colleagues  not  to  give  in  to  the 
scare  tactics  propagated  by  the  White  House. 


We  need  to  stay  our  course  and  pass  the  re- 
maining bills  necessary  to  balance  the  budget. 
We  must  remain  committed  to  real  reform — re- 
form in  welfare,  reform  in  Medicare,  and  tax 
cuts  for  families.  Once  we  have  completed  the 
bills,  it  is  up  to  the  President  to  do  what  is 
right  and  sign  on  for  the  future  of  America. 

We  have  a  promise  to  keep  to  America.  A 
year  ago  this  month,  we  promised  to  end  busi- 
ness as  usual  in  Government.  The  American 
people  are  counting  on  us. 


IN  MEMORY  OF  JOHN  BEN 
SHEPPERD 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  dunng  the 
recent  dedication  of  the  Korean  War  Memonal 
and  during  last  weekend's  Veteran's  Day  me- 
morial ceremonies  in  east  Texas,  I  was  re- 
minded of  the  oratorical  prowess  of  a  legend- 
ary Texan  and  former  constituent  of  mine,  the 
late  John  Ben  Shepperd  (1915-90).  John  Ben 
was  one  of  the  first  statewide  officials  that  I 
met  when  I  first  entered  politics  in  the  1950's. 
He  was  a  kind  and  considerate  man — so  ca- 
pable of  friendship — and  so  strong  as  a  lead- 
er. 

The  caption  on  the  Korean  War  Memonal, 
"Freedom  Is  Not  Free,"  is  a  phrase  that  was 
coined  by  John  Ben  in  the  late  1940's  and 
used  in  hundreds  of  public  appearances  dur- 
ing his  civic  and  political  career.  In  1953  he 
published  an  excerpt  of  his  speeches  and  enti- 
tled the  booklet,  "Freedom  Is  Not  Free."  This 
and  his  txjok,  "Freedom's  Advocate,"  won  him 
the  coveted  George  Washington  Medal  from 
the  Freedom  Foundation  of  Valley  Forge,  PA. 

John  Ben  would  have  been  pleased  and 
proud  to  see  his  language  used  to  memorial- 
ize the  sacrifices  of  American  soldiers  who  de- 
fended freedom  in  distant  pans  of  the  glot>e, 
and  I  am  sure  that  this  pleases  his  widow, 
Mamie  Shepperd,  who  lives  in  my  district  in 
Gladewater,  TX.  He  would  have  joined  in  the 
praise  and  recognition,  which  is  so  long  over- 
due. 

John  Ben  was  one  of  America's  strongest 
advocates  of  democracy.  He  often  reminded 
us  that  freedom  is  not  a  gift  to  be  enjoyed,  but 
an  ideal  that  must  be  defended.  He  continually 
called  on  every  citizen  to  uphold  and  promote 
our  system  of  government  and  free  enterprise. 

In  1948,  as  president  of  the  U.S.  Junior 
Chamber  of  Commerce,  John  Ben  organized 
the  "Freedom  Flight."  According  to  Jaycee  ar- 
chives, he  traveled  over  250,000  miles  and 
gave  three  hundred  speeches  heard  by  a 
quarter  of  a  million  people.  As  Texas  Sec- 
retary of  State  and  attorney  general  from  1 950 
to  1957,  he  continued  to  be  an  eloquent 
spokesman  for  democracy. 

John  Ben  had  a  special  concern  for  young 
Americans.  According  to  our  former  colleague, 
the  Hon.  Jake  Pickle,  who  first  knew  John  Ben 
at  the  University  of  Texas,  he  passionately 
cared  that  future  generations  should  under- 
stand their  roots  in  order  to  appreciate  the 
American  legacy  of  democracy  and  heroism. 

John  Ben's  phrase,  "Freedom  is  Not  Free," 
on  the  Korean  Memorial  is  a  stirring  reminder 


to  future  generations  and  a  fitting  tribute  to  a 
dynamic  Texan.  Mr.  Speaker,  John  Ben 
Shepperd  leaves  behind  a  powerful  legacy 
that  serves  as  an  inspiration  to  us  all.  I  ask  my 
colleagues  to  join  me  today  in  paying  tribute  to 
this  outstanding  American.  His  contributions  to 
freedom's  cause  cannot  be  forgotten. 


SALUTE  TO  AMERICORPS 
PARTICIPANTS  OF  SOUTH  DAKOTA 


TRIBUTE  TO  BOY  SCOUT  TROOP  283 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 

Mr.  RAMSTAD.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  proud  history,  nch  tradition 
and  remarkable  accomplishments  of  Boy 
Scout  Troop  283  of  Wayzata,  MN,  in  my  Third 
Congressional  District. 

This  Sunday,  November  19,  Troop  283  will 
be  celebrating  its  80th  anniversary. 

I  am  particularty  proud  of  Boy  Scout  Troop 
283  since  it  is  based  at  my  own  Wayzata 
Community  Church.  I  know  the  great  work  this 
troop  has  done  and  its  commitment  to  excel- 
lence. 

Boy  Scout  Troop  283  has  represented  the 
highest  standards  in  Scouting  for  eight  dec- 
ades. The  hundreds  of  Scouts  and  their  many 
volunteer  leaders  have  displayed  an  inspinng 
dedication  through  these  past  80  years  which 
has  had  a  powerful  and  positive  impact  on  the 
quality  of  life  in  our  area. 

The  young  people  of  today,  who  now  more 
than  ever  need  strong  adult  guidance  and  pa- 
rental involvement  in  learning  valuable  skills 
that  will  help  them  mature  into  good  citizens, 
have  been  extremely  well  served  by  the  gen- 
erous and  dedicated  volunteers  and  parents 
who  have  led  Troop  283  through  the  years. 

Troop  283's  emphasis  on  providing  our 
young  people  with  p)ositive  role  models,  the 
impxjrtance  of  community  service  to  help  peo- 
ple in  the  need  and  protect  the  environment, 
and  the  critical  value  of  exercising  active, 
good  citizenship  has  been  truly  remarkable. 
There  is  no  price  you  can  place  on  that  kind 
of  public  service,  leadership,  and  good  citizen- 
ship. 

The  participation  of  adult  volunteers  and  the 
Scouts  of  Troop  283  will  continue  to  make  a 
huge  difference  in  the  future  of  our  commu- 
nity, State,  and  Nation.  These  young  people 
are  tomorrow's  leaders  and  they  are  getting 
the  skills,  knowledge,  moral  guidance,  and  in- 
spiration they  need  to  keep  America  the  great- 
est country  in  the  world  and  a  lighthouse  for 
freedom  and  liberty  into  the  21st  century. 

Everyone  who  has  been  involved  with  Boy 
Scout  Troop  283  through  the  years  is  to  be 
congratulated  on  their  invaluable  80-year  in- 
vestment in  the  future  of  our  Nation.  Troop 
283  has  our  deepest  admiration  and  sincerest 
gratitude  for  a  job  well  done,  as  well  as  our 
best  wishes  for  the  future. 

On  behalf  of  all  the  people  in  our  area,  I 
wholeheartedly  thank  Boy  Scout  Troop  283  for 
its  contributions  to  making  our  area  a  great 
place  to  live,  work,  and  raise  a  family. 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  November  15.  1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. I  rise  today  to  commend  the  participants  of 
the  second  AmeriCorps  team  in  South  Dakota. 
On  October  24,  1995,  at  an  Oath  of  Service 
ceremony  in  Rosebud,  SD,  15  dedicated  indi- 
viduals committed  themselves  to  1  year  of 
community  service  in  South  Dakota  as  partici- 
pants in  the  AmenCorps  Program.  I  strongly 
support  the  concept  of  national  community 
service,  and  I  commend  each  of  the  partici- 
pants who  will  provide  much  needed  assist- 
ance to  communities  all  over  the  country 

The  AmenCorps  team  will  be  working  on 
two  projects  both  of  which  will  help  rebuild 
rural  Amenca  and  protect  the  environment. 
The  first  project,  headquartered  at  the  Bad 
River  watershed  area  in  Ft.  Pierre.  SD,  irv 
volves  five  memt>ers  of  the  AmenCorps  team, 
and  focuses  on  range  and  water  quality  inv 
provements.  as  well  as  youth  and  adult  edu- 
cation projects.  The  second  project  on  the 
Rosebud  Reservation  involves  a  10-member 
team  which  is  helping  with  locally  identified 
projects.  These  projects  include  range  im- 
provement, water  quality  activities,  and  other 
locally  identified  natural  resource  improvement 
projects. 

I  am  confident  that  the  expenences  of  the 
participants  as  memtjers  of  AmeriCorps  will 
establish  a  lasting  ethic  of  civic  duty  in  each 
of  them.  Therefore.  Mr.  Speaker.  I  wish  to  rec- 
ognize each  member  of  the  second 
AmeriCorps  team  of  South  Dakota:  Matthew 
Blumer,  Ft.  Pierre,  SD;  Kevin  Boyd,  Rosebud. 
SD;  Roger  Brush  Breaker,  Rosebud,  SD; 
Michele  Edelbach,  Ft.  Pierre.  SD;  Harvey  Elk 
Looks  Back,  Rosebud,  SD;  Paula  Hoemer,  Ft. 
Pierre,  SD;  Kathy  Knife,  Rosebud,  SD;  Lester 
Leader  Charge,  Rosebud,  SD;  Joseph  Nich- 
ols, Ft.  Pierre,  SD;  Clarence  Poorman,  Rose- 
bud, SD;  Pat  Buscher,  Ft.  Pierre.  SD;  John 
Sitting  Bear,  Rosebud,  SD;  Melvin  Staples, 
Rosebud,  SD;  Richard  Traversie,  Rosebud, 
SD;  and  Emily  White  Hat,  Rosebud,  SD.  I  am 
confident  that  the  work  of  these  individuals  will 
not  only  provide  much-needed  eissistance  to 
the  Rosebud  Reservation  and  the  Bad  River 
watershed  project,  but  also  that  the  next  year 
will  be  immensely  rewarding  for  each  of  the 
participants.  I  congratulate  each  participant  on 
their  commitment  to  service  and  to  furthenng 
their  education — I  firmly  believe  that  education 
is  essential  to  a  productive  life  arxj  vital  to 
American  efforts  to  remain  a  first-class  eco- 
nomic power. 

Today,  I  would  also  like  to  commend  the 
USDA  for  its  innovative  and  extensive  partici- 
pation in  AmenCorps,  and  the  memtjers  of  the 
Rosebud  Sioux  Tnt>e.  AmenCorp-Team  USDA 
provides  for  a  truly  unique  partnership  involv- 
ing tribal.  State,  and  Federal  Government,  and 
this  effort  will  address  a  lot  of  the  traditional 
native  concerns  for  the  environment.  So.  as 
the  GOP  threatens  to  terminate  funding  for 
AmeriCorp,  I  am  proud  that  rural  enhancement 
and  environmental  protection  is  taking  place  m 
the  great  State  ot  South  Dakota  and  I  believe 
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that  these  programs  are  examples  of  why  the 
continuation  of  the  AmenCorps  program  is 
critically  important. 


IN  APPRECIATION  OF  DR.  HARRY 
SCARR 


HON.  CARDISS  COLLINS 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  November  15.  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  join 
with  Chairman  Bill  Clinger  m  expressing  our 
deepest  sympathy  to  the  wife  and  children  of 
Dr.  Harry  Scarr.  the  Deputy  Director  ol  the 
Census  Bureau. 

Dr.  Scarr  is  one  of  those  outstanding  indi- 
viduals who  devoted  his  professional  time  and 
energies  to  making  the  Federal  Government 
work  t)€tter  to  serve  the  public.  Trained  at 
Harvard  and  the  University  of  Michigan,  Dr. 
Scarr  chose  to  devote  his  considerable  talent 
to  public  service,  and  we  are  all  the  better  for 
It. 

There  are  a  number  of  sensitive  positions  in 
the  Federal  Government  that  require  a  man- 
ager with  both  skill  and  tact.  Dr.  Scarr  held 
several  of  those  posts.  During  the  1970's  he 
worked  at  the  Department  of  Justice  guiding 
policy  and  planning  decisions  for  research  and 
statistics  on  the  Federal  Justice  System. 
Among  the  positions  he  held  there  were  the 
assistant  director  m  the  Office  of  Policy  and 
Planning,  administrator  of  the  Federal  Justice 
Research  Program,  and  Director  of  the  Bureau 
of  Justice  Statistics. 

In  the  I980's  he  moved  to  the  Department 
of  Commerce  Economic  and  Statistics  Admin- 
istration. He  subsequently  was  appointed  Dep- 
uty and  then  Acting  Director  of  the  Census 
Bureau.  Dr  Scarr  brought  stability  to  the  Cen- 
sus Bureau  which  was  without  a  director  for  a 
year  and  a  half. 

The  Federal  Government  has  many  dedi- 
cated and  hard  won<ing  employees.  The  dedi- 
cation and  contnbution  of  Dr.  Harry  Scarr  was 
among  its  best. 


IN  RECOGNITION  OF  THE  SECOND 
SOUTH  CENTRAL  LEADERSHIP 
PROGRAM  GRADUATION  CERE- 
MONY I 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15.  1995 

Mr.  TORRES.  Mr.  Speaker,  on  November 
17,  1995.  the  Mexican  American  Legal  De- 
fense and  Educational  Fund  [MALDEF]  will 
hold  its  second  South  Central  Leadership  Pro- 
gram Graduation  Ceremony.  At  the  ceremony. 
100  graduates  of  the  program  will  be  honored 
for  Iheir  successful  completion  of  the  program 
and  dedication  to  community  service  in  the 
South  Central  Los  Angeles  area. 

This  year  were  four  projects:  the  Youth  and 
Parent  Empowerment  Conference,  the  Citizen- 
ship Conference,  the  Economic  Development 
Conference,  and  Alternative  Methods  for  Edu- 
cation. The  Youth  and  Parent  Empowerment 


Conference  deserves  special  merit  for  its  col- 
laborative effort  with  the  leadership  develop- 
ment in  inter-ethnic  relations  program.  The 
Citizenship  Conference,  with  assistance  from 
the  National  Association  of  Appointed  and 
Elected  Officials  [NALEO],  resulted  in  the 
processing  of  more  than  100  applications  for 
citizenship.  The  Economic  Development  Con- 
ference, working  with  LA.  Councilman  Mark 
Ridley  Thomas'  distnct  8,  enlisted  several  or- 
ganizations, such  as  Bank  of  America,  the 
Mexican  American  Opportunities  Foundation, 
and  the  University  of  Southern  California,  to 
name  a  few,  and  designed  new  strategies  and 
opportunities  for  local  economic  growth.  The 
alternative  method  for  education  project,  using 
the  Montesson  School  Model,  shared  the  suc- 
cesses of  the  tested  and  innovative  approach 
to  education. 

The  South  Central  Leadership  Program  is 
another  example  of  MALDEF's  efforts  to  help 
the  Latino  community  build  and  strengthen  the 
social,  economic,  and  political  infrastructure  in 
this  neglected  area  of  Los  Angeles.  Through 
the  program's  grassroots  leadership  training 
and  support  of  existing  and  emerging  commu- 
nity based  organizations,  MALDEF  plays  an 
important  role  in  opening  new  doors  of  access 
for  Latinos. 

Mr.  Speaker.  I  ask  my  colleagues  to  |Oin  me 
today  in  honoring  these  distinguished  grad- 
uates. From  the  Technical  Assistance  Pro- 
gram the  graduates  are:  Mana  Alvarez;  Marina 
Alvarez:  Soma  Alvarez;  Rosa  Avelar;  Gloria 
Barragan:  Mana  Campos;  Kwame  Cooper 
Eduardo  Cordero;  Jeanette  Lopez  Escobar 
Mana  Flores;  Grace  Galindo;  Rudy  Garavito 
Mana  Gonzales;  Vivian  Harmon;  Ramiro  Her- 
nandez; Letisia  Mauricio;  Bertha  Melgoza; 
Gloria  Mendez;  Dina  Moreno;  Maria  T. 
Palacios;  Faustina  Palomares;  Yolanda 
Perales;  Eduardo  Peregnna;  Soma  Ramos; 
Ana  Mana  Rodnguez;  Irma  Rodriguez;  Mana 
Rubalcava;  Gloria  Saldana;  Rema  Schmitz; 
Leticia  Vega;  Laura  Villegas,  and  Enrique 
Carnllo. 

Graduating  from  the  Leaders  of  the  Future 
Program  are:  Gloria  Barragan;  Mana  Campos; 
Magdalena  Cervantes:  Maria  Dubon;  Mana 
Gonzalez;  Evelia  Landaverde;  Margarita 
Landeros,  Rosalia  Lucero;  Glona  Mendez; 
Ana  Alicia  Munoz;  Sara  Olivera;  Eduardo 
Peregnna;  Guillermina  Perez;  Alicia  Ramirez; 
Estela  Tortoledo:  Hermelmda  Gonzalez;  Sonia 
Alvarez:  Mana  Alvarez;  Wendy  Rivera;  Laura 
Villegas;  Fermin  Ritera;  Marina  Meraz;  Ivone 
Garcia;  Mana  Palacios;  Ana  Maria  Rodriguez; 
Enrique  Carrilio;  Marcos  Aguilar;  Pastel 
Mireles;  Maria  Ortiz,  and  Salvador  Rios. 


IN  HONOR  OF  S.  REID  GUSTAFSON 


HON,  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15. 1995 

Ms.  LOFGREN.  Mr.  Speaker,  it  is  a  distinct 
pnvilege  for  me  to  rise  today  to  recognize  and 
honor  S.  Reid  Gustafson,  a  man  who,  for 
many  years,  has  contributed  greatly  to  the 
community  of  Santa  Clara  County,  CA. 

On  Tuesday,  the  21st  of  November,  1995, 
Mr.  Gustafson  is  being  honored  as  the  1995 


Distinguished  Citizen,  at  the  21st  Annual  Dis- 
tinguished Citizen  Award  Dinner  of  the  Santa 
Clara  County  Council  of  the  Boy  Scouts  of 
America.  The  dinner  will  take  place  in  the  Im- 
perial Ballroom  of  the  Fairmont  Hotel  in  San 
Jose,  CA.  I  am  honored  to  join  with  the  Santa 
Clara  County  Council  of  the  Boy  Scouts  of 
America  in  congratulating  Mr.  Gustafson  on 
this  momentous  occasion. 

As  the  Santa  Clara  County  Council  of  the 
Boy  Scouts  of  America  has  noted  in  their 
event  program  from  the  Distinguished  Citizen 
Award  Dinner,  Mr.  Gustafson  is,  "a  person 
who  exemplifies  a  commitment  to  the  commu- 
nity, integrity  and  leadership."  Those  who 
know  Reid  Gustafson  know  that  his  spirit  and 
dogged  commitment  of  the  community  make  it 
a  better  place  for  all  of  us  to  live  and  work. 

By  profession,  Mr.  Gustafson  is  a  leader  in 
the  housing  industry,  having  been  president  of 
Shea  Holmes  of  northern  California  for  the  last 
12  years.  In  spite  of  a  very  busy  work  sched- 
ule, Mr.  Gustafson  has  also  found  the  time  to 
become  involved  in  numerous  community  pro- 
grams and  activities,  and  is  a  role  model  for 
all  of  us  in  terms  of  his  outstanding  commit- 
ment to  community  service.  From  a  personal 
standpoint,  I  admire  Reid  Gustafson  very 
much  for  this  dedication  to  the  people  of 
Santa  Clara  County. 

Mr.  Gustafson's  extensive  community  in- 
volvement includes  serving  as  the  current 
chairman  of  the  Board  of  Directors  of  the  San 
Jose  Symphony.  Mr.  Gustafson  also  serves  on 
the  board  of  directors  of  the  San  Jose  Metro- 
politan Chamber  of  Commerce,  and  is  a  past 
chairman  of  the  board  of  managers  for  the 
central  branch  of  the  YMCA  in  Santa  Clara 
County. 

Mr.  Speaker,  I  also  want  to  honor  Mr.  Gus- 
tafson for  the  very  important  role  he  has 
played  in  raising  funds  for  many  outstanding 
community  based  programs.  Through  Shea 
Holmes,  Mr.  Gustafson  has  played  an  integral 
part  in  supporting  such  worthy  organizations 
as  the  Boy  Scouts  of  Santa  Clara  County,  the 
YMCA  Current  Support  Campaign,  the  Crip- 
pled Children's  Society  and  the  new  Children's 
Shelter  of  Santa  Clara  County. 

Throughout  his  career,  Mr.  Gustafson  has 
served  on  numerous  building  industry  associa- 
tions, and  has  helped  to  shape  the  planning  of 
numerous  homes  and  communities  throughout 
California.  He  has  served  as  the  past  chair- 
man of  the  board  of  directors  of  the  Building 
Industry  Association  of  northern  California, 
and  has  a'so  served  on  the  boards  of  both  the 
State  and  National  Homebuilders'  Association. 
In  addition.  Mr.  Gustafson  has  served  as  a 
commissioner  on  the  Bay  Vision  20/20 
Taskforce,  a  key  regional  planning  body  in 
northern  California. 

Mr.  Speaker,  I  would  like  to  invite  you  and 
my  colleagues  in  the  House  of  Representa- 
tives to  join  with  me  in  expressing  gratitude 
and  appreciation  to  Reid  Gustafson  for  his  ef- 
forts to  make  our  community  a  better  place.  I 
also  would  like  to  thank  the  Santa  Clara  Coun- 
cil of  the  Boy  Scouts  of  America  for  their  out- 
standing leadership  in  our  community,  and  for 
giving  me  the  opportunity  to  share  in  their  rec- 
ognition of  Reid  Gustafson  as  the  1995  Distin- 
guished Citizen  Award  recipient. 
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THE  FIFTIETH  ANNIVERSARY  OF 
HOLY  CROSS  POST  NO.  417 
CATHOLIC  WAR  VETERANS 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  tnbute  to  the  Catholic  War 
Veterans,  Holy  Cross  Post  417  in  Trenton,  NJ 
on  the  50th  anniversary  of  their  founding. 

Mr.  Speaker,  In  the  fall  of  1945,  shortly  after 
the  surrender  of  Japan,  the  young  men  of 
Holy  Cross  Parish,  like  young  men  all  across 
the  country  including  my  dad  who  was  a  com- 
bat veteran  in  the  South  Pacific  began  return- 
ing from  the  Armed  Forces.  At  a  young  age 
they  had  stood  up  to  aggression  and  pre- 
vailed. Now  they  were  home,  and  anxious  to 
get  on  with  their  lives  that  had  been  inter- 
rupted by  tyranny.  Monsignor  Francis 
Kasprowicz,  pastor  of  Holy  Cross  Parish  took 
a  great  interest  and  concern  for  the  young  vet- 
erans. So  he  granted  permission  to  have  a 
Catholic  War  Veterans  Post  formed  in  the  Par- 
ish. This  interest  in  our  returning  servicemen 
led  to  the  founding  of  Catholic  War  Veterans, 
Holy  Cross  Post  417. 

Over  the  years.  Post  417  has  opened  mem- 
bership to  all  those  who  served  in  the  Armed 
Forces  during  World  War  II,  the  Korean  and 
Vietnam  wars,  and  beyond.  During  those 
years  they  have  been  honored  for  having  the 
largest  membership  of  any  post  in  New  Jer- 
sey. Others  have  fallen  by  the  roadside,  but 
Post  417  continues  to  serve  the  veterans,  not 
only  in  Holy  Cross  Parish,  but  in  all  of  Mercer 
County,  NJ. 

That  service  is  found  in  the  Post  Catholic 
Action  and  Americanism  programs  which  are 
year  round  efforts.  Post  417's  Palm  Sunday 
Breakfast,  Wafer  Supper,  Fifth  Sunday  Cor- 
porate Communions,  Memorial  Day  Mass, 
Veterans  and  Pearl  Hartxjr  Day  Services  are 
annual  events.  A  Christmas  party  and  an 
Easter  egg  hunt  are  also  held  yeariy  for  the 
children  of  members  of  the  Post  as  well  as  the 
children  of  auxiliary  members. 

The  Welfare  Program  also  plays  an  impor- 
tant role  in  Holy  Cross  Post  417.  Members 
give  of  their  time  to  visit  disabled  veterans  at 
the  VA  home  in  Menio  Park,  NJ.  Often  they 
will  play  bingo  and  provide  refreshments  dur- 
ing their  visits  with  the  veterans.  The  Post 
holds  an  annual  Cross  of  Peace  collection  and 
they  send  cards  to  sick  veterans. 

The  Post  organized  a  Ladies  Auxiliary  in 
1949.  They  have  grown  to  become  not  only 
the  largest  auxiliary  in  the  State,  but  also  the 
largest  auxiliary  in  the  Nation.  The  members 
of  Post  417  are  well  aware  that  their  programs 
would  not  be  possible  without  the  assistance 
of  their  impressive  auxiliary. 

Mr.  Speaker,  many  influential  voices  on  the 
American  scene  today  are  of  the  opinion  that 
the  United  States'  greatest  ailment  is  not  a 
lack  of  wealth,  or  opportunity.  Rather,  they  see 
a  breakdown  in  the  communal  tx)nds  that  give 
people  a  sense  of  belonging  in  an  otherwise 
uncertain  and  often  hostile  worid.  Few  would 
argue  with  these  voices  that  a  sense  of  com- 
munity is  essential  to  a  cohesive  society.  Ob- 
viously the  family  must  provide  the  primary 


bulwark — grounding  the  individual  with  a 
sense  that  they  are  not  alone  in  the  world.  But 
It  is  difficult  for  the  family  alone  to  ennch  life 
with  the  kind  of  meaning  and  fraternity  we  all 
crave.  Certainly  careers  and  Government 
services  can  not  fill  the  void  either.  It  is  pre- 
cisely organizations  such  as  Catholic  War  Vet- 
eran, Holy  Cross  Post  417  which  best  link  us 
all  with  the  larger  community  that  exists  be- 
yond our  homes  and  individual  lives. 

Post  417,  by  their  long  record  of  involve- 
ment in  our  community  is  a  model  of  exactly 
the  type  of  organization  which  brings  us  all  to- 
gether in  a  stable  and  free  society.  The  serv- 
ice and  fellowship  they  provide  to  each  other, 
as  well  as  numerous  other  veterans  of  our  Na- 
tion's armed  conflicts,  certainly  yield  countless 
benefits  to  us  all  as  members  of  the  human 
family  and  residents  of  central  New  Jersey. 
We  are  all  truly  blessed  for  their  50  years  of 
service  to,  as  their  motto  proclaims,  God, 
Country,  and  Home. 

Catholic  War  Veterans,  Holy  Cross  Post 
417,  I  salute  you  and  all  your  members  both 
living  and  deceased  on  your  first  half-century 
of  sen/ice  and  wish  you  the  best  of  success 
for  the  many,  many  years  your  future  surely 
holds. 


FINALLY.  BUSINESS  AS  UN-USUAL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Wednesday.  November  15.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  let's  cut  nght 
through  the  political  fog  and  rhetonc  and  take 
a  good,  objective  look  at  what  is  actually  driv- 
ing the  budget  impasse  and  showdown  we  are 
currently  embroiled  in  with  President  Clinton. 
The  heart  of  the  debate  boils  down  to  ideology 
and  principles.  Are  we  going  to  reign  in  the 
role  of  the  Federal  Government  or  not?  It  has 
been  40  long  years  of  Democrat  rule  in  the 
House  of  Representatives.  In  that  time,  the 
welfare  state  has  ballooned  out  of  control  be- 
cause the  answer  to  all  the  societal  problems 
is  to  spend  more,  more,  more. 

Well,  Mr.  Speaker,  all  we  need  to  do  is  look 
at  the  indisputable  facts.  As  Federal  spending 
skyrocketed,  so  too  has  crime  and  violent 
crime,  drug  use.  illegitimate  children,  father- 
less homes,  and  the  number  of  welfare  recipi- 
ents. These  trends  are  indicative  of  the  degree 
to  which  the  very  fabnc  of  American  ideals 
have  been  shredded.  But  what  was  it  that  ac- 
tually ripped  and  tore  at  the  core  principles 
and  values  upon  which  this  Nation  was  found- 
ed? Clearly,  the  policies  of  the  welfare  state 
are  at  the  root  of  this  destruction.  Now.  the 
only  questions  that  remain  are  what  made  the 
welfare  state  such  a  failure  and  how  do  we  fix 
it. 

This  IS  the  crux  of  the  current  debate  and 
what  makes  this  moment  truly  historic.  The 
ovenArhelming  majonty  of  the  American  public 
can  tell  you  that  the  root  cause  is  the  inherent 
message  of  the  welfare  state  that  people  not 
only  can  get.  but  deserve,  something  for  noth- 
ing. Even  President  Clinton  knows  this  is  the 
popular  opinion.  He  campaigned  on  real  wel- 
fare reform  and  t>eing  tough  on  crime  and 
drugs  yet  this  week  he  has  said  he  will  veto 


the  Republican  proposal  to  bring  real  reform  to 
the  welfare  state  and  the  facts  show  that  drug 
use  IS  on  an  undeniable  upswing.  He  has  said 
he  IS  for  a  balanced  budget  but  now  he  re- 
fuses to  even  commit  to  one.  yet  alone  act  on 
it.  Why''  Because  m  reality,  he  is  entrenched 
in  this  failed  ideology  along  with  all  the  leftist 
leaders  of  the  Democrat  Party.  He  is  en- 
trenched in  this  bureaucratic  mindset  which  re- 
sists change  at  all  costs,  even  when  the 
American  public  recognizes  and  has  de- 
manded such  change.  That's  why  people  are 
leaving  the  party  in  droves. 

Mr.  Speaker,  it  is  indeed  unfortunate  that 
f)olitical  pandering,  class  warfare  and  outnghl 
scare  tactics  are  the  only  responses  they  have 
left  because  their  only  core  pnnciples  are  lax 
and  spend.  However,  I  would  like  to  submit  to 
the  Record  an  editorial  from  the  Wall  Street 
Journal  of  November  13,  1995,  which  cuts 
nght  to  the  chase  I  hope  we  can  all  take  their 
lead  and  keep  an  eye  on  the  real  debate  be- 
cause it  IS  a  truly  momentous  period  in  Amer- 
ican history. 
[From  the  Wall  Street  Journal.  Nov.  13.  1995] 

Review  and  Oltlook— at  Last,  a  Choice 

So  President  Clinton  vows  to  shut  down 
the  federal  government  tomorrow  if  Repub- 
lican majorities  in  Congress  don't  Ixjw  to  his 
budfret  will.  Well,  be  our  guest.  By  all  means, 
let's  shut  down  'non-essentiar'  parts  of  the 
government  and  see  if  anyone  cares. 

At  least  a  shutdown  might  focus  Ameri- 
cans, and  maybe  even  a  bored  media,  on  the 
real  stakes  in  this  year's  budget  debate;  Is 
the  United  States,  for  the  first  time  since 
the  1920s,  going  to  rein  in  the  federal  govern- 
ment, or  not?  This  is  the  heart  of  the  matter. 
The  rest  is  political  fog. 

Republicans  are  close  to  putting  on  Mr. 
Clinton's  desk  a  bill  that  does  more  or  less 
what  they  promised  to  do  last  November. 
For  the  first  time  in  decades.  Congress  would 
actually  cut  some  spending.  A  few  parts  of 
Leviathan  would  even  go  out  of  business. 
The  tax  burden  would  ease.  Welfare  policy 
would  be  opened  up  to  50  state  experiments. 
And  so  on. 

Readers  of  these  columns  know  we've  criti- 
cized some  parts  of  this  GOP  budget.  We 
wish  it  cut  more  spending,  especially  on  pet 
Congressional  fiefs,  and  that  it  cut  lajces  in 
a  way  that  better  promoted  economic 
growth.  We  wish  a  lot  of  things.  But  if  this 
effort  fails,  the  alternative  isn't  a  better 
budget.  The  alternative  is  a  victory  for  the 
Beltway  status  quo.  That's  why  this  budget 
fight  really  is  a  seminal  moment  in  Amer- 
ican politics. 

Precisely  because  Bill  Clinton  knows  this. 
he  wants  to  dela.y  or  obfuscate  the  real 
choice.  They  very  last  thing  he  wants  is  to 
have  to  decide  whether  to  sign  or  veto  this 
budget.  For  months,  ever  since  Dick  Morris 
came  back  as  his  strategist.  Mr.  Clinton  has 
had  It  both  ways.  He  claims  to  be  for  all  of 
the  things  the  public  wants— tax  cuts,  a  t>al- 
anced  budget,  welfare  reform— but  he  hasn't 
had  to  do  anything  to  prove  it. 

Meanwhile,  his  left  wing  has  come  down  on 
him  with  a  wrath  usually  reserved  for  Re- 
publicans. Marian  Wright  Edelman.  Hillary 
Clinton's  mentor  and  mother  superior  of  the 
welfare  state,  wrote  an  open  letter  all  but 
accusing  Mr.  Clinton  of  child  abuse  for  en- 
dorsing a  welfare  bill  that  got  35  Democratic 
votes  in  the  Senate. 

So  Mr.  Clinton  has.  for  now.  dropped  his 
compromise  budget  zig  and  adopted  an  oppo- 
sition zag  His  advisers  are  openly  bragging 
that  this  will  help  him  on  the  "character" 
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issue.  If  he  vetoes  the  budget,  he'll  lose  his 
reputation  for  flip-flopping:  At  least,  we  sup- 
pose, until  the  Dec.  15  filing  deadline  for  the 
New  Hampshire  primary,  after  which  the  left 
won't  be  able  to  field  a  challenger  against 
him. 

Which  brings  us  back  to  the  real  issue  of 
reining  in  government.  On  this  score  the 
GOP  budget  is  hardly  radical.  Over  seven 
years,  it  would  shrink  federal  spendings 
share  of  the  economy  only  slightly— to  18.5% 
of  GDP  in  fiscal  2002.  from  21.7%  in  1995.  says 
the  Congressional  Budget  Office.  Total  fed- 
eral spending  would  continue  to  rise. 

We  repeat:  Total  spending  would  rise— to 
$1,844  trillion  in  2002  from  $1,530  trillion. 

Tax  revenues  would  climb  even  faster— to 
$1,853  trillion  from  $1,355  trillion  in  1995.  As 
a  share  of  the  economy,  taxes  would  fall  only 
slightly— to  18.6%  of  GDP  in  2002  from  19.3% 
this  year.  Taxation's  share  of  GDP  has 
stayed  remarkably  near  19%  for  20  years 
now.  so  this  is  no  great  change  either.  Con- 
gress is  merely  bringing  its  spending  into 
line  with  the  maximum  tax  burden  Ameri- 
cans seem  willing  to  pay. 

It's  hard  to  know  what  Mr.  Clinton  means 

he  want  Congress  to  spend  $1.9  trillion  a 
year,  or  $2  trillion,  or  what?  How  much  is 
enough'' 

The  president  has  been  most  shameless  on 
Medicare  and  Medicaid,  which  are  growing 
by  10%  a  year.  Under  current  law  these  and 
other  entitlements  plus  interest  are  growing 
so  fast  they  will  consume  all  federal  tax  rev- 
enues by  2012.  Every  dime.  There'll  be  noth- 
ing left  for  defense  or  education  or  anything 
else  Mr.  Clinton  claims  to  value. 

The  logic  of  Mr.  Clinton's  demagoguery  is 
that  taxes  will  have  to  go  up.  sooner  or  later. 
Medicare  is  financed  in  part  by  a  payroll  tax 
that  in  1937  was  2%  on  incomes  up  to  $3,000. 
Today  it  is  15.3%  on  $62,600  of  income.  How 
high  does  Mr.  Clinton  want  the  payroll  tax 
to  go  if  he  doesn't  want  to  accept  Republican 
reforms?  And  by  the  way.  where  are  the 
budget  scolds  (Warren  Rudman.  Pete  Peter- 
son. David  Broder)  who've  griped  for  years 
that  politicians  lack  the  courage  to  tackle 
middle-class  entitlements?  When  Repub- 
licans finally  do  it.  they  temporize. 

These  are  the  real  stakes  in  this  budget  de- 
bate. They  have  been  obscured  by  a  president 
who  wants  to  change  the  subject.  And  by  a 
media  class  which  decries  political  ■bicker- 
ing "  while  ignoring  the  substance  of  the  de- 
bate. The  shouting  is  so  loud  mside  Washing- 
ton this  year  precisely  because  this  is  the 
first  budget  in  years  that  is  not  business  as 
usual.  Mr.  President,  it's  time  to  choose. 


lOOTH  ANNIVERSARY 
ISRAEL 


OF  TEMPLE 


HON.  SUE  MYRICK 

OF  NORTH  CAROLl.MA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  November  15.  1995 

Mrs.  MYRICK.  Mr.  Speaker,  I  insert  the  fol- 
lowing tor  the  RECORD: 

In  the  United  States  House  of  Representa- 
tives November  18,  1995 

WTiereas  Temple  Israel  in  Charlotte.  North 
Carolina  is  celebrating  its  100th  Anniversary: 
and 

Whereas  Temple  Israel  is  the  oldest  and 
largest  Conservative  congregation  in  the 
Carolinas;  existing  to  strengthen  Judaism 
through  worship,  study,  celebration  and  the 
promotion  of  human  well-being;  and 


Whereas  Temple  Israel  has  been  an  inte- 
gral part  of  the  Jewish  community  in  Char- 
lotte and  surrounding  areas,  and  has  given 
her  congregants  a  warm  environment  in 
which  to  expand  their  minds,  hearts,  and 
souls;  and 

Now.  Therefore  I.  Sue  Myrick.  Member  of 
Congress  for  North  Carolina's  9th  District  of 
Congress,  do  honor  the  ccngregation  and  of 
the  Temple  Israel  as  it  celebrates  100  years 
of  spiritual  growth;  and  heartily  congratu- 
late the  entire  synagogue  family.  Best  wish- 
es for  continued  success,  health  and  happi- 
ness; and 

In  Witness  Whereof  I  have  hereunto  set  my 
hand  this  Seventeenth  day  of  November, 
Nineteen  Hundred  and  Ninety-Five. 


OUTRAGE  OVER  CONTINUING 
RESOLUTION 


HON.  SHHIA  JACKS0N4IE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  November  15.  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise 
today  to  express  my  outrage  over  the  continu- 
ing resolution  shutdown  of  the  Federal  Gov- 
ernment and  the  furlough  of  800,000  Federal 
employees  nationwide,  f^o  American  is  t)eing 
left  unaffected.  The  House  leadership  is  hold- 
ing the  American  people  hostage  to  a  radical 
philosophy  that  has  little  credibility.  Some  of 
the  services  that  all  Americans  depend  upon 
are  now  unavailable.  An  example  of  these 
services  include  the  following: 

The  Social  Security  Administration  can  no 
longer  accept  any  new  applications  for  bene- 
fits. 

The  Veterans'  Administration  is  unable  to 
issue  benefit  payments  for  December  1 ,  1 995. 

Individuals  cannot  receive  passports. 

Federal  Home  Administration  cannot  make 
housing  loans. 

National  parks  and  the  Smithsonian  Institu- 
tion are  closed. 

In  Houston.  2.200  Federal  employees  at 
Johnson  Space  Center  have  been  furloughed. 

The  House  considered  another  continuing 
resolution  today  that  eliminates  some  of  the 
extraneous  provisions  such  as  the  increase  in 
Medicare  part  B  premiums  that  caused  the 
President  to  veto  the  second  continuing  reso- 
lution. I  still  have  some  concerns  about  this 
new  continuing  resolution  because  of  some  of 
the  assumptions  used  in  drafting  the  bill.  It  re- 
mains to  be  seen  whether  President  Clinton 
will  veto  this  resolution. 

The  ironic  aspect  of  this  shutdown  is  that 
the  Federal  Government  is  not  saving  any 
money.  When  a  budget  impasse  occurred  in 
1990  and  the  Government  shutdown  over  the 
Columbus  Day  weekend,  it  cost  $1.6  million. 
According  to  White  House  Budget  Director 
Alice  Rivlin,  the  Government  incurs  expenses 
to  secure  vacant  Federal  buildings,  pay  pen- 
alties on  contracts  that  cannot  be  honored  and 
expenses  to  reimburse  furloughed  Federal 
employees  since  those  employees  that  are 
usually  paid  for  the  time  away  from  the  office, 
would  like  to  remind  my  colleagues  that 


I 


Moreover,  61  percent  of  those  individuals 
are  angry  about  the  impasse.  Forty-nine  per- 
cent prefer  the  Democratic  Party's  approach  to 
reducing  the  Federal  deficit  and  maintaining 
critical  Federal  programs.  Finally,  48  percent 
of  the  respondents  approve  of  the  President's 
handling  of  the  budget  negotiations  whereas 
only  22  percent  of  the  respondents  agree  with 
the  manner  in  which  the  Speaker  of  the  House 
has  handled  the  negotiations. 

Therefore,  we  must  end  the  political  postur- 
ing and  end  the  disruption  of  the  lives  of  mil- 
lions of  Americans.  Another  issue  is  the  im- 
pending default  by  the  Federal  Government  on 
its  debt  obligations.  A  major  interest  payment 
on  the  Federal  debt  is  due  today.  We  like  to 
boast  that  we  are  a  superpower  and  that  the 
worid  should  look  to  us  for  leadership.  We  are 
a  poor  example  for  the  rest  of  the  worW  if  we 
atlow  the  Federa*  Govofnwnt  to  b«  m  4«layll. 
This  is  unacceptable  to  the  American  people. 
It  shoukj  be  unacceptable  to  evety  Member  of 
the  House  of  Representatives.  We  must  pass 
legislation  to  extend  the  debt  ceiling  without 
uCniy.  Aru  we  ^notff?  pcBS  s  i^MiMRHVtf  ••ft- 
tinuing  resolution  to  get  America  working 
again. 


MONTEREY  BAY  AND  LANGUAGE 
LEARNING 


Americans  are  closely  watching  these  delib- 
erations. A  USA  Today/CNN?  gallup  poll  taken 
yesterday  indicated  that  49  percent  of  those 
individuals  sun/ey  blame  the  Republican  lead- 
ership lor  the  shutdown. 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  15, 1995 

Mr.  FARR.  Mr.  Speaker,  on  November  1, 
1995,  I  had  the  honor  of  introducing  a  resolu- 
tion heralding  the  Monterey  Language  Capital 
of  the  World  initiative. 

H.  Res.  266  commends  the  Monterey  Bay 
public-private  partnership  for  its  recognition  of 
the  unique  language  resources  that  are  lo- 
cated in  the  1 7th  Congressional  District  and  its 
strong  commitment  to  promoting  language  di- 
versity. 

Monterey  is  directly  involved  with  25  percent 
of  the  Nation's  postsecondary  learning  in  lan- 
guages other  than  English.  What  Research 
Triangle  Park  is  to  appli^  academics,  what 
Silicon  Valley  is  to  high  technology,  Monterey 
Bay  will  be  to  language  learning. 

California's  central  coast  has  a  rich  heritage 
of  professional  language  resources,  including: 
the  Defense  Language  Institute,  the  U.S. 
Naval  Postgraduate  School,  the  AT&T  Lan- 
guage Line  Services,  the  Monterey  Institute  of 
International  Studies,  California  Stat«  Untvar- 
sity  at  Monterey  Bay,  the  University  of  Califor- 
nia at  Santa  Cruz,  Monterey  Peninsula  Col- 
lege, CTB  McGraw-Hill,  and  American  Global 
Studies  Institute. 

One  of  my  eariiest  initiatives  after  being 
elected  in  1993  was  to  convene  a  higher  edu- 
cation summit  in  the  district.  The  partici- 
pants—CSUMB,  USSC,  Monterey  Peninsula 
College,  MIIS — all  agreed  to  hammer  out  a 
language  memorandum  of  understanding 
whereby  the  educational  institutions  agreed  to 
share  resources  in  language  training. 

In  order  to  make  the  Defense  Language  In- 
stitute a  participant  in  the  Language  MOU,  I 
secured  passage  of  a  provision  in  the  fiscal 
year  1994  defense  bill  which  allows  civilians  to 


attend  the  DLL  With  a  faculty  of  900  and  a 
student  body  of  3,000,  DLI  is  the  largest  lan- 
guage training  institution  in  the  world.  It  has 
been  located  in  Monterey  since  1946,  and 
teaches  foreign  languages  to  other  Federal 
agencies  like  the  FBI,  NASA,  and  the  DEA. 
For  instance,  when  an  American  astronaut 
participates  in  a  joint  United  States-Russian 
space  mission,  he  has  been  trained  in  Rus- 
sian at  the  DLA  so  that  he  can  talk  to  his  mis- 
sion counterpart. 

The  U.S.  Naval  Postgraduate  School  pro- 
vides professional,  service-oriented  edu- 
cational programs  for  the  U.S.  Armed  Forces 
and  foreign  militaries,  and  has  played  host  to 
students  from  more  than  100  nations.  While 
no  foreign  languages  are  taught  at  the  NPGS, 
its  students  learn  other  languages  at  DLI  and 
contribute  to  the  multicultural  fabric  of  Monte- 
rey. 

The  AT&T  Language  Line  Services,  the 
largest  provider  of  telephone-based  language 
services  in  the  worid,  provides  around  the 
clock  interpretation  for  business,  emergency 
service  providers,  communities  and  institutions 
across  the  United  States  and  Canada,  and  the 
United  Kingdom  in  140  languages. 

It  was  created  from  the  vision  of  a  former 
San  Jose  p>olice  officer  who  saw  the  critical 
need  for  law  enforcement  officers  to  be  able  to 
communicate  with  the  people  they  served. 

AT&T  bought  the  service  in  1989.  Eighty 
percent  of  major  hospitals  in  the  United  States 
and  more  than  45  percent  of  all  hospitals  sub- 
scribe to  the  service,  as  do  the  INS,  the  U.S. 
Coast  Guard,  the  SBA,  and  most  major  insur- 
ance companies  and  financial  institutions 
throughout  the  United  Stales.  In  fact,  at  my 
suggestion  the  attending  physician  of  U.S. 
Congress  subscribes  to  the  service  in  order  to 
be  able  to  communicate  with  any  foreign 
speaking  tourists  who  may  require  medical 
treatment  while  visiting  the  U.S.  Capital. 

The  Monterey  Institute  of  International  Stud- 
ies has  an  extensive  graduate  school  curricu- 
lum that  includes  the  only  master's  degree  in 
translation  and  interpretation  in  the  Western 
Hemisphere.  It  was  established  in  1955  to 
teach  modern  languages  in  their  cultural  con- 
text. The  programs  at  the  MIIS  are  designed 
to  develop  bilingual  professionals,  integrating 
advanced  foreign  language  education  info  pro- 
fessional programs  in  business,  public  admin- 
istration and  policy  studies. 

California  State  University  at  Monterey  Bay 
will  house  the  new  Center  for  Intensive  Lan- 
guage and  Culture  and  an  Institute  of  Collabo- 
rative Human  Services  that  will  provide  non- 
emergency telephone  help,  like  911,  for  non- 
English  speakers. 

Woricing  with  the  AT&T  Language  Line 
Services  for  simultaneous  translation,  CSUMB, 
which  just  opened  this  fall,  will  expand  its 
basic  language  programs  for  teaching  stu- 
dents enrolled  overseas.  It  is  these  types  of 
innovative,  collaborative  partnerships  that  rein- 
force Monterey's  foundation  as  the  language 
capital  of  the  world. 

Monterey  Peninsula  College  offers  eight  for- 
eign languages,  a  significant  number  for  a  2- 
year  community  college,  including  Arabic, 
Mandarin  Chinese,  Japanese,  and  Russian.  It 
is  committed  to  maintaining  a  strong  language 
department  with  emphasis  on  Pacific  rim  lan- 
guages, in  keeping  with  international  economic 
trends  for  business  and  commerce. 


What  is  unique  abouth  this  public-private  ini- 
tiative is  that  all  the  language  resources  inter- 
face with  each  other  to  create  a  seamless  lan- 
guage web.  For  example,  graduates  of  the 
MIIS  work  at  the  AT&T  Language  Line  and  at 
the  DLI.  CSUMB  will  employ  faculty  from  the 
DLI  and  MIIS  to  teach  language  classes. 
Some  NPGS  students  may  be  assigned  to  the 
DLI  for  specific  language  training  classes. 

Moreover,  there  are  very  sound  economic 
reasons  to  promote  language  diversity,  par- 
ticularly as  they  relate  to  the  travel  and  tour- 
ism industry,  the  Nation's  second  largest  em- 
ployer whicfi  provides  more  than  13  million 
jobs. 

For  instance,  did  you  know  that:  $58  billion 
in  Federal,  State  and  local  tax  revenues  were 
generated  through  travel  and  tourism  in  1994; 
the  typical  American  household  spends  $3,900 
per  year  on  travel;  the  Worid  Tounsm  Organi- 
zation projects  that  in  the  year  2000,  more 
than  661  million  people  will  travel  internation- 
ally; and  international  visitor  spending  now  ac- 
counts for  over  14  percent  of  all  travel  ex- 
penditures in  the  United  States,  compared  to 
5  percent  in  1983. 

What  these  statistics  indicate  to  me  is  that 
we  must  compete  aggressively  for  the  inter- 
national travel  and  tounsm  dollar  and  the  inter- 
national traveler — who  is  most  likely  multi- 
lingual. We  can  only  do  that  by  strengthening 
our  commitment  to  language  training  and  en- 
courage language  development  in  the  citizenry 
of  our  own  country. 

I  encourage  my  colleagues  to  cosponsor  H. 
Res.  266  and  to  support  your  local  language 
resources  to  ensure  continued  U.S.  global 
leadership  and  enhance  U.S.  economic 
competiveness. 


PARTIAL  SHUTDOWN  OF 
GOVERNMENT 


HON.  DOUG  BEREIJTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  15.  1995 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  this  edi- 
torial which  appeared  in  the  Omaha  Worid- 
Herald  on  Nov.  15,  1995. 

[From  the  Omaha  World-Herald.  Nov.  15. 

1995) 

Partial  Shutdown  of  Government  Result 

OF  Democratic  Scare  Tactics 

Government  workers  and  the  public  were 
plunged  into  unnecessary  inconvenience  by  a 
partial  government  shutdown  Tuesday.  The 
reason:  President  Clinton  put  politics  ahead 
of  the  public. 

Clinton  vetoed  a  stopgap  spending  bill  that 
would  have  temporarily  kept  the  museums 
open,  the  passpwrt  office  functioning  and  the 
national  parks  in  full  operation.  The  "con- 
tinuing resolution"  that  would  let  the  gov- 
ernment go  on  spending  was  needed  because 
the  White  House  and  Congress  haven't  passed 
a  final  budget  for  the  fiscal  year  that  began 
Oct.  1. 

The  president  had  been  saying  for  days 
that  he  couldn't  sign  the  stopgap  spending 
bill  because  it  contained  an  increase  in  the 
monthly  premium  paid  by  retirees  for  Medi- 
care. Then,  as  Republican  Sen.  Pete  Domen- 
Ici  offered  a  compromise  on   the  Medicare 


premium  issue.  Clinton  added  that  he  also 
objected  to  decreases  in  some  other  spending 
programs,  including  his  pet.  Amen-Corps.  Of 
the  Medicare  change,  he  said  that  the  price 
of  signing  the  bill  was  too  high  "if  America 
must  close  down  access  to  .  .  affordable 
health  care  for  our  seniors." 

Of  course  the  legislation  would  do  nothing 
of  the  kind.  Clinton's  words  were  a  reflection 
of  a  cynical  and  deceptive  campaign  that 
Democrats  are  waging  They  try  to  scare  re- 
tirees by  saying  that  the  Republicans  are  out 
to  eliminate  Social  Security  and  Medicare. 
This  cruel  Democratic  distortion  deserves 
strong  condemnation.  In  addition,  as  Repub- 
lican Sen.  Bob  Dole  pointed  out.  Clinton  has 
been  'playing  the  Medi-scare  game  all  week- 
end. That  wasn't  their  real  problem.  It  was 
cutting  spending." 

Republicans  are  proposing  a  reasonable 
change.  They  want  to  cancel  a  1990  Demo- 
cratic-sponsored measure  that,  left  alone, 
would  have  the  unintended  effect  of  reducing 
the  monthly  premium  for  Medicare  Without 
action,  the  monthly  payment  would  drop 
from  $46.10  to  $42.50  as  of  Jan  1.  The  GOP 
wants  to  raise  the  payment  to  $53.50.  thereby 
keeping  the  current  recipient-funded  portion 
of  the  program  costs  at  31  5  percent.  Domen- 
ici  came  a  long  way  around  by  offering  to 
freeze  premiums  at  $46  10. 

The  increase  to  $53.50  would  prevent  a  larg- 
er burden  from  shifting  to  the  taxpayers  and 
prepare  the  way  for  the  long-term  adjust- 
ments that  the  public  is  going  to  have  to 
make  to  keep  Medicare  solvent. 

Taxpayers  should  applaud  this  responsible 
suggestion.  General-fund  expenditures  must 
be  cut  wherever  possible  if  the  budget  is  ever 
going  to  be  balanced.  Certainly  this  is  no 
time  to  be  reducing  the  amount  of  money 
that  retirees  are  asked  to  contribute  to  the 
insurance  program  from  which  they  benefit. 

Furthermore,  the  logical  time  to  make  the 
change  is  now.  To  leave  it  until  Clinton  and 
the  GOP  hammered  out  all  their  differences 
could  mean  that  the  rate  would  drop  in  Jan- 
uary. That  would  make  it  even  harder  to 
raise  it  later. 

The  increased  payment  by  retirees  would 
not  be  substantial.  An  average  Social  Secu- 
rity recipient  would  be  $10.60  ahead  each 
month  after  collecting  the  Social  Security 
cost-of-living  increase  and  having  the  higher 
Medicare  premium  withheld 

But  Clinton  said  it  was  preferable  to  fur- 
lough hundreds  of  thousands  of  federal  em- 
ployees Tuesday,  suspending  a  wide  variety 
of  services  for  the  public.  He  made  it  sound 
as  though  he  did  that  to  preserve  hospital 
care  for  the  elderly,  or  to  avoid  driving  them 
into  bankruptcy.  He  said  he  cast  the  veto  be- 
cause  he  refused  to  "destroy"  Medicare. 

Such  talk  is  highly  misleading.  It  frightens 
people  unnecessarily.  It  tarnishes  public  de- 
bate by  creating  anger  and  suspicion  that 
are  unwarranted  by  the  facts.  President  Clin- 
ton is  known  to  have  advisers  who  want  him 
to  project  a  more  centrist,  more  reasonable 
image  in  the  hope  of  winning  moderate  sup- 
port in  the  next  election.  If  he  is  ever  to  suc- 
ceed at  that,  he  must  first  learn  to  keep  his 
Medicare  demagoguery  under  control. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,   and    committees    of   conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vember 16.  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  11 
9;00a.m. 
Judiciary 
To  hold  hearings  on  H.R.   1833,   Partial- 
birth  .\bortion  Ban  Act. 

SH-216 
10:00  a.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  a  briefiner  on  the  biennial  Imple- 
mentation Review  Meeting  on  Human 
Dimension  Issues  held  last  month   in 
Warsaw.  Poland. 

SD-562 


NOVEMBER  29 
10:00  a.m. 
Judiciary 

Antitrust.  Business  Rights,  and  Competi- 
tion Subcommittee 
To   hold  hearings  on   issues   relating   to 
franchise     relocation     in     professional 
sports. 

SD-226 

NOVEMBER  30 
2:00  p.m. 
Judiciary 
To   hold   hearings   on    pending   nomina- 
tions. 

SD-226 
DECEMBERS 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  984.  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child. 

SD-226 
DECEMBER  6 
9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    the     Native     American 
Graves    Protection    and    Repatriation 
Act  (P.L.  101-601> 

SR-185 

CANCELLATIONS 

NOVEMBER  16 
10:00  a.m. 
Special  on  Special  Committee 
To  Investigate  Whitewater  Development 
Corporation  and  Related  Matters 


November  15,  1995 

To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation,  focusing  on  the 
handling  of  certain  documents  follow- 
ing the  death  of  Deputy  White  House 
Counsel  Vincent  Foster. 

SH-216 

NOVEMBER  17 

10:00  a.m. 
Special  on  Special  Committee 
To  Investigate  Whitewater  Development 

Corporation  and  Related  Matters 
To  continue  hearings  to  examine  certain 
issues  relative  to  the  Whitewater  De- 
velopment Corporation,  focusing  on  the 
handling  of  certain  documents  follow- 
ing the  death  of  Deputy  White  House 
Counsel  Vincent  Foster. 

SH-216 


POSTPONEMENTS 

NOVEMBER  16 
9:30  a.m. 
Foreign  Relations 
African  .Affairs  Subcommittee 
To    hold    hearings    to    examine    United 
States  policy  toward  Angola. 

SD-419 
2:00  p.m. 
Judiciary 

Immigration  Subcommittee 
Business  meeting,  to  mark  up  S.  1394,  to 
reform  the  legal  immigration  of  immi- 
grants and  nonimmigrants  to  the  Unit- 
ed States. 

SD-226 


November  16,  1995 
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The  Senate  met  at  9  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thuk.mond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
O^ilvie.  offered  the  following  prayer: 

Lord  God.  You  are  the  light  of  truth 
for  those  who  know  You,  the  security 
of  those  who  love  You.  the  strength  of 
those  who  trust  You,  the  patience  of 
those  who  wait  on  You.  and  the  cour- 
age of  those  who  serve  You.  Fill  this 
Senate  Chamber  with  Your  presence. 
May  all  that  we  say  and  do  here  toda.y 
be  said  and  done  with  an  acute  aware- 
ness of  our  accountability  to  You.  Help 
us  to  ask.  --What  would  the  Lord  do?'" 
and  then.  "Lord,  what  do  You  want  us 
to  do?"  In  our  present  impasse  over  the 
Federal  budget,  give  us  long  fuses  to 
our  tempers  and  a  long  view  for  our  vi- 
sion of  the  future  of  America.  We  in- 
vite You  not  only  to  dwell  in  this  place 
but  in  our  minds  so  that  we  can  think 
Your  thoughts  and  discover  Your  solu- 
tions. In  the  name  of  our  Lord.  Amen. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  has  before  it  whaf^ 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  leadership  time 

is  reserved. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  THE  FISCAL 
YEAR  1996 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  consider  House  Joint  Res- 
olution 122.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  122i  making 
further  continuing  appropriations  for  the  fi.^;- 
cal  year  1996.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 


Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  has  under  consideration 
House  Joint  Resolution  122.  making 
further  continuing  appropriations  for 
fiscal  year  1996.  The  resolution  pro- 
vides authority  to  obligate  funds  for 
programs  and  activities  normally  fund- 
ed in  the  nine  regular  appropriations 
bills  not  yet  signed  into  law.  The  rate 
of  operations  is  to  be  the  lowest  of  the 
current  rate,  the  rate  proposed  by  the 
Senate  or  the  rate  proposed  by  the 
House.  Programs  and  activities  termi- 
nated or  significantly  reduced  under 
that  formulation  may  be  maintained  at 
a  rate  not  to  exceed  60  percent  of  the 
current  rate.  And  the  rate  of  oper- 
ations may  be  adjusted  further  to  avoid 
reductions  in  force. 

The  expiration  date  of  this  continu- 
ing resolution  is  December  5.  1995.  This 
resolution  does  not  include  the  provi- 
sion relative  to  Medicare  part  B  pre- 
miums that  was  in  the  measure  vetoed 
by  the  President  on  Monday.  Let  me 
emphasize,  that  has  been  removed. 
That  was  the  great  focus  of  debate  and 
discussion  on  that  first  continuing  res- 
olution. That  is  gone. 

Instead,  there  is  included  the  follow- 
ing provision  which  I  will  read  in  its 
entiret.v. 

Section  301  of  this  continuing  resolu- 
tion: 

(ai  The  President  and  the  Congress  shall 
enact  legislation  in  the  !04th  Congress  to 
achieve  a  unified  balanced  budget  not  later 
than  the  fiscal  year  2002  as  scored  by  the 
nonpartisan  Congressional  Budget  Office. 

lb)  The  unified  balanced  budget  in  sub- 
section la)  shall  be  based  on  the  most  cur- 
rent economic  and  technical  assumptions  of 
the  Congressional  Budget  Office. 

That  is  it.  Nothing  more.  Simple, 
straightforward.  Mr.  President,  I  want 
to  say,  in  adopting  this  resolution,  we 
are  simply  recommending  and  recom- 
mitting ourselves  to  a  balanced  budget. 
That  is  a  commitment  I  believe  we  all 
share. 

There  is  nothing  in  this  resolution, 
Mr.  President,  that  says  we  will 
achieve  balance  with  tax  increases  or 
with  tax  cuts.  There  is  nothing  here 
that  says  whether  defense  spending 
will  rise  or  fall.  There  is  no  mention  of 
Medicare  or  COLA's  or  highways  or 
education  or  the  environment.  We  will 
have  our  arguments  about  all  of  those 
things,  but  we  ought  to  be  able  to 
agree  that  we  will  balance  the  budget. 
That  is  all  we  are  committing  our- 
selves to. 

And  in  stipulating  that  our  efforts 
should  be  measured  by  the  Congres- 
sional Budget  Office,  we  are  only  re- 
stating what  we  are  already  required  to 
do  and  what  the  President  of  the  Unit- 
ed States,  Mr.  Clinton  himself,  asked 


us  to  do  in  his  address  to  a  joint  ses- 
sion of  Congress  some  time  ago.  We 
cannot  bring  any  proposal  to  this  floor 
that  has  not  been  scored  by  the  Con- 
gressional Budget  Office.  The  President 
has  agreed  to  that. 

As  one  of  those  who  voted  against 
the  constitutional  amendment  requir- 
ing a  balanced  budget.  I  argued  that  we 
did  not  need  to  encumber  the  Constitu- 
tion when  we  could  achieve  balance 
within  legislation.  Members  on  the 
other  side  of  the  aisle  argued  the  same. 
I  still  hold  that  position,  and  I  ask  my 
colleagues  who  stood  with  me  to  stand 
with  me  in  voting  for  this  continuing 
resolution. 

I  am  very  interested  to  hear  re- 
sponses. I  cannot  understand  how  any- 
body can  stand  on  this  floor  or  before 
the  American  public  and  say  they  are 
against  balancing  the  budget.  We  say 
2002.  and  we  only  say  the  Congressional 
Budget  Office  shall  do  as  is  required  to 
be  done  to  score  proposals.  How  can 
anyone  oppose  this  continuing  resolu- 
tion, unless  they  have  turned  their 
back  on  the  very  principle  of  balancing 
the  budget? 

Now.  if  that  is  so.  so  be  It.  but  let  us 
be  honest  and  frank  with  one  another. 
This  stalemate  we  are  in  now  is  unnec- 
essary, and  we  can  end  it.  At  the  same 
time,  we  can  commit  ourselves  to  the 
American  public  that  is  expecting  us  to 
give  some  kind  of  a  statement  as  to 
when  we  are  going  to  balance  the  budg- 
et. 

So  let  us  not  get  into  all  these  by- 
ways and  these  sidetracks  about  Medi- 
care and  education  and  all  those 
things.  My  position  is  well  known  on 
those  social  programs.  I  would  have 
liked  to  have  written  perhaps  a  certain 
major  reduction  in  military  spending, 
but  that  is  a  personal  view.  I  will  argue 
that  at  some  other  time.  But  on  this 
continuing  resolution,  let  us  put  the 
Government  back  on  track,  let  us  end 
the  stalemate,  let  us  say  to  the  Amer- 
ican people  we  have  a  separation  of 
powers,  but  at  the  same  time  we  can 
unite  ourselves,  regardless  of  our 
party,  regardless  of  the  branch  of  Gov- 
ernment, to  a  simple  goal  of  balancing 
the  budget  by  2002.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  Oregon  for  his  opening  re- 
marks, and  I  am  pleased  that  we  are  at 
least  getting  to  this  so-called  continu- 
ing resolution.  I  hope  that  we  can  move 
on  it  in  an  expeditious  fashion,  because 
after  we  move  on  it  and  after  it  passes 
the  Senate,  as  it  is  foreordained  that  it 
will   given   the   commitment   that  the 
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majority  in  the  House  and  Senate  have 
expressed:  everyone  knows  it  is  going 
to  the  President.  Everyone  knows  when 
it  gets  to  the  President,  he  is  going  to 
veto  it. 

So  we  continue  the  charade  that  we 
have  been  goins  through  now  for  en- 
tirely too  long-.  This  is  the  third  day  of 
the  Government  shutdown.  Tomorrow 
will  be  the  fourth  day  and  the  day  after 
that  will  be  the  fifth. 

Mr.  President,  it  seems  to  me  it  is 
time  we  begin  to  get  serious  about  this 
and  stop  the  charades,  but  neverthe- 
less, under  the  process,  we  must  go 
through  it. 

The  real  issue.  I  suggest,  before  us 
today  is  whether  the  Congress  of  the 
United  States  wants  to  stop  acting  like 
a  bunch  of  spoiled  children  and  start 
acting  like  adults.  On  the  way  in  this 
morning.  I  was  treated  to  a  radio  pro- 
gram that  was  unbelievable.  It  said 
that  the  Speaker  of  the  House  of  Rep- 
resentatives said  that  he  was  very 
upset,  piqued  by  not  being  treated 
properly  by  the  President  en  route  to 
the  funeral  in  Israel.  Someone  sug- 
gested that  probably  that  was  not  a 
proper  way  to  act.  and  I  believe  the 
words  by  the  S{)eaker  were  something 
like.  "Well,  it  may  be  petty,  but  it's 
human."    , 

That  is  a  sad  commentary,  indeed, 
but  probably  sums  up  much  better  than 
I  could  in  any  words  how  ridiculous 
this  whole  process  is. 

We  have  this  continuing  resolution 
which  was  just  explained  by  the  leader 
of  the  Appropriations  Committee.  I 
simply  say  to  my  friend  that  regardless 
of  how  well-intentioned  this  continuing 
resolution  is— and  as  yet  I  have  not 
even  seen  the  numbers,  but  as  I  under- 
stand it.  it  is  a  continuing  resolution 
to  continue  the  Government  of  the 
United  States  and  get  people  back  to 
work  until  sometime  in  December;  is 
that  correct? 

Mr.  HATFIELD.  December  5. 

Mr.  EXON.  I  have  been  advised,  for 
the  record,  on  the  5th  of  December. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  moment  for  me  to  give  a  lit- 
tle further  explanation? 

Mr.  EXON.  Yes. 

Mr.  HATFIELD.  Mr.  President,  as 
you  well  know,  we  have  13  appropria- 
tions bills.  We  now  have  7  of  those  13 
bills  that  are  in  the  process  of  being 
sent  down  to  the  White  House  that  we 
expect  to  be  signed.  We  have  had  three 
or  four  signed  by  now:  transportation, 
energy  and  water,  the  military  con- 
struction, and  the  agriculture  bills.  We 
have  acted  upon  foreign  operations, 
and  we  will  be  acting  today  probably 
on  Treasury-Post  Office.  We  have  al- 
ready acted  on  the  legislative. 

In  other  words,  I  think  we  will  have 
by,  hopefully,  the  end  of  today  seven  of 
these  bills  on  the  President's  desk 
signed  into  law.  That  means  we  have 
the  remaining  bills.  The  Defense  bill 
we  hope  to  have  acted  upon  today,  the 


conference,  to  reach  some  kind  of  a 
conclusion.  HUD  is  meeting  today.  In 
other  words.  December  5  has  a  very 
specific  reason;  we  believe  that  we  can 
get  the  rest  of  these  appropriations 
bills  completed.  And  we  have  stripped 
things  from  those  bills  that  have  been 
unacceptable  by  the  President,  as  the 
Istook  amendment  on  the  Treasury- 
Post  Office,  as  abortion  language  that 
was  on  the  foreign  operations  bill.  So 
what  I  am  saying  is  simply  that  by  the 
December  5  deadline,  we  expect  to  have 
all  of  those  13  bills  completed  and. 
hopefully,  signed  by  the  President. 

As  the  Senator  knows,  as  the  Presi- 
dent signs  each  one  of  these  bills,  that 
part  of  the  Government  drops  out  of 
this  particular  stalemate,  because  that 
means  that  money  has  been  appro- 
priated and  approved  by  the  President. 

So  we  are  hoping  to  have  all  13  of 
those  bills  completed  by  December  5. 

As  I  say.  we  hope  to  have  seven 
signed  within  the  hours  of  today,  or 
maybe  early  tomorrow.  That  is  all  out 
of  the  continuing  resolution,  all  seven 
of  those  bills.  As  we  pass  each  succeed- 
ing bill,  that  will  be  removed  from  the 
continuing  resolution,  and  that  part  of 
the  Government  will  be  back  in  full  op- 
eration, like  the  energy  and  water,  and 
agriculture,  and  so  forth,  that  we  have 
now  assigned,  and  transportation.  So 
that  is  the  reason  for  the  December  5. 

Mr.  EXON.  I  appreciate  the  expla- 
nation by  my  friend.  Another  way  of 
saying  that  is  that  you  were  hopeful 
that  in  the  next  few  hours,  or  in  the 
next  few  days  at  least,  that  seven  of 
the  13,  or  roughly  half  of  the  appropria- 
tions bills,  will  have  been  completed 
and.  hopefully,  signed  by  the  President. 

Mr.  HATFIELD.  Yes,  of  which  we 
have  four  of  those  seven  now  signed  by 
the  President. 

Mr.  EXON.  Now.  another  way  of  say- 
ing that  is  that  we  only  finished  ap- 
proximately half  of  the  13  key  appro- 
priations bills  and  presented  them  to 
the  President,  is  that  correct?  Or  we 
will  in  the  next  day  or  so? 

Mr.  HATFIELD.  Yes.  Let  me  further 
explain  that  the  real  problem  we  have 
had  with  appropriations  in  this  par- 
ticular year  is — there  are  a  number  of 
reasons,  but  let  me  give  you  two  major 
reasons.  As  the  Committee  on  the 
Budget,  on  which  the  Senator  serves  as 
the  ranking  member,  presented  the 
budget  resolution  to  this  Congress,  it 
called  for  about  a  $22  billion  reduction 
in  nondefense  discretionary  programs. 
Therefore,  all  of  the  nondefense  pro- 
grams had  to  make  a  rather  serious 
and  severe  reduction,  and  the  judg- 
ments on  that  have  certainly  varied. 
And  so  we  have  faced  a  dollar  question. 
a  reduction  of  dollars.  I  would  like  to 
have  had  far  less  in  the  defense  spend- 
ing. But  somehow,  the  Budget  Commit- 
tee and  the  bodies,  the  House  and  the 
Senate,  have  agreed  that  that  is  not 
part  of  our  great  reduction  scheme. 
But  rather,  it  is  going  to  be  the  non- 


defense  programs — education  programs, 
health  programs,  welfare  programs, 
and  so  forth.  So  the  committee  had  to 
make  those  judgments. 

The  second  problem  we  have  faced — 
and  there  are  not  sufficient  dollars  to 
meet  the  needs  on  the  level  of  spending 
that  the  President  has  requested  or 
wants — but  the  other  problem  we  have 
had  increasingly  over  the  years,  as  the 
Senator  knows,  is  that  nonappropria- 
tion  matters  have  been  piggybacked  on 
appropriation  bills — abortion,  school 
prayer,  striker  replacement,  on  and  on 
I  could  go  about  legislative  matters  on 
the  appropriations  bills.  We  could  have 
handled  a  number  of  these  bills  far 
faster  if  we  had  not  had  to  deal  with 
the  riders.  That  has  been  the  second 
factor.  We  had  an  abortion  issue  on 
three  separate  appropriation  bills,  with 
a  little  different  wording,  a  little  dif- 
ferent application,  and  so  forth  and  so 
on.  You  know  how  hot  an  item  that  is. 
I  happen  to  be  pro-life.  The  Senator 
happens  to  be  pro-choice,  but  neverthe- 
less  

Mr.  EXON.  Let  me  correct  the  Sen- 
ator, so  that  we  keep  the  record 
straight. 

Mr.  HATFIELD,  I  will  just  say  that 
some  Senators  are  pro-life  and  some 
are  pro-choice. 

Mr.  EXON.  To  advise  and  correct  the 
Record,  this  Senator  has.  I  think,  been 
generally  along  the  same  line  with  the 
Senator  from  Oregon.  I  am  a  pro-life 
Senator,  not  a  pro-choice  Senator.  Let 
us  correct  the  Record. 

Mr.  HATFIELD.  I  will  correct  the 
Record,  as  well,  by  saying  that  the 
Senator  and  I  have  agreement  on  that. 
We  do  not  share  that  same  agreement, 
of  course,  with  other  views  here  in  the 
Senate.  Consequently,  what  I  am  say- 
ing is  that  that  issue  has  been  a  very 
contentious  issue  over  the  years.  As  a 
consequence,  it  has  slowed  the  whole 
process  of  appropriations  down. 

Those  are  the  reasons  that  we  are  at 
this  point  in  time  relating  to  the  ap- 
propriations process.  We  are  hoping  to 
strip  the  riders,  as  we  have  been  doing, 
or  modify  them,  or  amend  them,  to 
make  them  acceptable  downtown  in 
the  White  House. 

So  I  just  wanted  to  indicate  again 
why,  from  the  appropriations  point  of 
view,  we  happen  to  be  in  this  situation 
today  and  are  fast  trying  to  extricate 
ourselves  from  it.  as  indicated  by  the 
fact  that  we  have  seven  bills  on  the 
President's  desk,  four  of  them  signed, 
and  how  we  hope  to  get  the  others 
down  to  the  President  within  the  pe- 
riod between  now  and  December  5. 

Mr.  EXON.  Let  me  further  inquire  of 
the  chairman  of  the  Appropriations 
Committee,  with  whom  I  have  worked 
very  long  and  very  well  over  the  years. 
I  believe  that  the  Senator  from  Oregon 
has  been  on  the  Appropriations  Com- 
mittee nearly  all  of  the  time  he  has 
served  with  great  distinction  in  the 
U.S.  Senate. 


Does  the  Senator  from  Oregon  ever 
recall  a  time  when  we  have  been  this 
far  behind  in  passing  appropriations 
bills,  regardless  of  what  the  reason  was 
for  the  delay? 

Mr.  HATFIELD.  Oh,  yes.  I  would  say 
that  back  in  the  1980's  we  had  a  CR 
that  went  a  whole  year.  We  could  not 
resolve  those  problems.  We  had  other 
CR's.  We  had  probably  three  or  four  in 
a  period  from  1981  to  1985,  short-term 
CR's.  We  had  the  Government  shut 
down  for  a  couple  of  days.  This  is  not 
new.  It  is  not  the  way  to  do  business. 

Mr.  EXON.  I  thank  my  friend.  Again, 
I  will  proceed  with  my  remarks. 

I  was  saying,  Mr.  President,  I  was 
disappointed  in  the  fact  that  we  have 
delay  upon  delay  upon  delay,  and  we 
are  going  through  ck*r*4es,  as  we  are 
going  through  today  on  this  continuing 
resolution  that  is  going  to  be  passed, 
very  likely,  and  vetoed  by  the  Presi- 
dent. 

fortunately,  at  a  time  when  the  Nation 
is  wanting.  I  simply  say,  Mr.  President, 
that  in  negotiations  during  the  last  few 
days,  myself  and  others  have  been 
pleading,  and  the  administration  has 
been  pleading,  with  the  Republican  ma- 
jority to  just  give  us  a  clean  continu- 
ing resolution.  By  "clean",  I  mean 
every  extraneous  measure,  or  thought, 
or  condition,  or  concept  would  be 
thrown  off.  and  we  would  just  have  a 
continuing  resolution  for  24  hours,  or 
48  hours.  That  was  rejected.  I  was  mys- 
tified by  that  because  I  could  not  un- 
derstand how  any  reasonable  group  of 
people,  regardless  of  their  political  af- 
filiation, would  not  agree  that  it  was 
wise  to  continue  the  normal  functions 
of  Government,  at  least  for  a  short  pe- 
riod of  time,  while  we  continued  to  ne- 
gotiate. 

I  now  understand  why  we  were  turned 
down  flatly  on  what  would  appear  to 
any  reasonable  person  as  the  course  of 
action  which  could  be  taken.  It  was  be- 
cause the  Speaker  of  the  House  of  Rep- 
resentatives, and  others,  clearly  had  in 
their  hip  pocket  this  new.  ludicrous 
plan  that  they  knew  it  would  not  open 
up  Government  once  again,  but  it 
might  give  them,  on  a  political  scale, 
some  advantage,  or  an  up-bump  in  the 
polls  that  have  been  quite  devastating 
to  the  Speaker  and  others  in  the  last 
few  weeks. 

The  measure  before  us  today  is  a 
farce.  It  is  game  playing.  It  is  not  the 
way  to  do  business,  and  it  is  not  doing 
business:  it  is  playing  politics.  Grown- 
ups know  that  it  is  a  childish  game  to 
shut  down  the  Government  in  order  to 
blackmail  the  President  into  accepting 
extreme  measures,  the  extreme  Repub- 
lican budget,  and  trying  to  make  ex- 
cuses for  why  they  are  doing  it. 

The  sad  part  is  that  this  game  has 
real  consequences  to  real  people.  Hun- 
dreds of  thousands  of  Federal  workers 
do  not  know  whether  they  are  going  to 
be  able  to  pay  their  bills.  Thousands  of 


Americans  who  are  entitled  to  sign  up 
for  Social  Security  are  not  able  to  do 
so  because  no  one  is  at  work  to  process 
the  new  legitimate  claims.  Thousands 
of  veterans  who  should  be  signing  up 
for  new  benefits  that  they  have  earned 
are  not  able  to  do  so  because  Govern- 
ment is  not  on  the  job.  Thousands  of 
Federal  contractors  are  not  being  paid, 
but  the  Government  has  agreed  to  pay 
them. 

According  to  press  reports,  for  exam- 
ple. Mr.  President,  39  illegal  immi- 
grants—I repeat,  Mr.  President,  accord- 
ing to  press  reports.  39  illegal  Immi- 
grants— were  detained,  as  they  should 
have  been,  and  sent  on  their  merry 
way.  smiling  and  laughing  on  Tuesday 
because  the  Government  was  shut 
4owj\.  It  left  the  fcfimifratlon  and  Nat- 
uralization Services  shorthanded. 

Another  matter,  the  Colorado  State 
Police  stopped  a  van,  called  INS,  and 
was  informed  they  would  be  unable  to 

manpower  to  do  so  because  the  staff 
had  been  furloughed. 

This  is  no  way  to  run  the  Govern- 
ment. What  we  should  do  is  pass  a 
clean  continuing  resolution  to  allow 
the  Government  to  serve  the  people, 
pay  its  bills,  and  do  so  in  a  timely  fash- 
ion. That  is  our  duty. 

The  majority  wants  to  set  the  terms 
for  the  coming  negotiations  on  the  def- 
icit reduction  bill.  All  this  political 
posturing  about  how  to  do  the  big  defi- 
cit reduction  bill  is  just  a  transparent 
attempt,  I  suggest,  to  coerce  the  Presi- 
dent to  weakening  his  negotiating  posi- 
tion before — before — negotiations  even 
begin. 

The  responsible  thing  to  do,  of 
course,  would  be  to  pass  a  clean  con- 
tinuing resolution  for  either  a  shorter 
or  a  longer  number  of  days  and  allow 
the  Republicans  to  get  the  extreme 
budget  proposals  that  they  are  pushing 
out  of  their  system,  because  they  are 
not  going  to  prevail. 

We  should  let  the  President  go  ahead 
and  veto  these  bills,  which  is  what  he 
is  going  to  do,  and  then  and  only  then 
start  some  real  serious  negotiations 
where  people  of  good  will  can  sit  down 
and  say,  "We  are  not.  any  of  us.  going 
to  get  exactly  what  we  want".  Through 
negotiations  and  compromise,  we  can 
do  our  job  as  we  were  sent  here  to  do. 

In  these  real  negotiations,  every- 
thing should  be  on  the  table.  Let  me 
repeat  that,  Mr.  President,  because 
that  is  not  the  mode  that  we  are  oper- 
ating under  now.  In  these  real  negotia- 
tions to  come  that  I  am  quite  prepared 
for  at  this  time,  and  will  have  some 
recommendations  to  make  at  the  prop- 
er time  that  I  think  might  be  an  im- 
portant step  toward  bringing  us  to- 
gether—bringing us  together— these 
real  negotiations  have  to  start  with  ev- 
erything being  laid  on  the  table.  Other- 
wise, we  will  not  get  anything  done. 

The  length  of  time  it  takes  to  bal- 
ance should  be  on  the  table,  along  with 


everything  else.  The  economic  assump- 
tions that  we  use  should  be  on  the 
table.  What  do  we  need  to  make  the  ex- 
treme cuts  in  Medicare  that  the  Repub- 
licans advocate  should  be  on  the  table, 
and  will  be  on  the  table.  At  least  I  am 
pleased  that  the  Republicans  at  this 
very  late  hour  have  taken  the  Medicare 
matter  off  the  table  temporarily. 

Also  on  the  table  should  be  whether 
we  want  to  give  tax  breaks  to  the 
wealthiest  among  us.  That  has  to  be  on 
the  table.  Let  me  tell  my  colleagues,  I 
have  run  the  numbers  on  this  budget 
and  I  have  been  trying  to  figure  out  a 
way  to  get- to  a  balanced  budget.  I  do 
not  agree  with  the  White  House  with 
regard  to  a  7-year  budget.  I  think  we 
can  come  to  agreement  to  balance  a 
teu«ret  by  7  years. 

I  believe  under  the  proper  cir- 
cumstances we  would  be  able  to  con- 
vince the  President  to  sign  such  a 
measure  if  we  can  put  everything  on 
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adults  and  reach  a  compromise. 

I  must  say,  Mr.  President,  that  if  the 
Republicans  continue  to  insist — I  re- 
peat this,  if  the  Republicans  continue 
to  insist— on  a  $245  billion  tax  break 
for  the  wealthy,  and  if  they  continue  to 
insist  on  using  CBO  assumptions  only 
and  purely,  there  is  no  way  that  we  can 
get  to  a  balance  in  7  years  without  ex- 
treme and  deep  cuts  in  Medicare,  in 
nursing  home  care,  nursing  homes,  and 
in  education. 

We  hold  out  the  hand,  the  offer  of 
compromise,  once  again.  After  we  get 
through  with  this  ridiculous  exercise 
that  is  going  nowhere  today,  maybe  we 
can  get  to  that  point  tomorrow  or  the 
next  day  or  the  day  after  that. 

I  am  proud,  and  the  President  is 
right  to  oppose  such  a  budget.  I  support 
him  in  that.  Passing  of  the  continuing 
resolution  that  has  just  been  offered  to 
us  from  the  House  of  Representatives 
would  tie  the  President's  hands  to  such 
an  extent  that  it  would  be  almost  im- 
possible to  start  meaningful  negotia- 
tions on  a  compromise. 

Therefore.  I  will  strenuously  oppose 
this  continuing  resolution  and  hope 
that  we  can  move  it  along  to  a  fair  and 
honest  role  that  can  pass  both  Houses 
and  receive  the  President's  signature, 
and  stop  this  charade  and  game  play- 
ing. I  yield  the  floor. 

Mr.  GREGG.  Mr.  President.  I  have 
listened  to  the  Senator  from  Nebraska, 
whom  I  greatly  admire  as  ranking 
member  of  the  Budget  Committee,  and 
from  what  I  have  heard  him  say.  I  can 
understand  no  reason  why  he  would  not 
vote  for  this  resolution. 

This  resolution  does  not  use  specifics 
as  to  how  we  reach  a  balanced  budget. 
It  does  not  say  that  we  must  follow  the 
outline  laid  down  by  the  Republicans 
on  our  side  of  the  aisle — which  outline 
I  happen  to  think  is  a  fairly  reasonable 
one. 

The  Senator  from  Nebraska  has  char- 
acterized it  as  "extremist,  "  but  I  do 
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not  know  what  is  extreme  about  bal- 
ancing a  budget  over  7  years,  allowingr 
the  Government  to  ,?row  by  3  percent 
over  that  period  of  time,  allowing  Med- 
icare to  grow  by  6.5  percent,  or  S349  bil- 
lion, over  that  time,  allowing  Medicaid 
to  grow  by  about  5.4  to  5  percent  or  $146 
billion  over  that  period  of  time,  saying 
to  senior  citizens.  "We  will  spend  S4.8O0 
on  you  today  but  in  the  year  2002  we 
will  spend  S6.700  on  your  health  care." 
Those  are  hardly  extreme  positions. 
They  are  fairly  reasonable  positions, 
and  they  allow  us  to  reach  a  balanced 
budget  by  slowing  the  rate  of  growth  of 
the  Federal  Government. 

If  you  allow  the  terminology  of  the 
Senator  from  Nebraska  to  apply— "ex- 
tremism": this  is  what  is  being  used 
often  on  the  other  side  as  a  reason  for 
rejecting  a  balanced  budget — even  if 
you  accepted  what  the  Senator  from 
Nebraska  has  said  that  he  would,  .how- 
ever, be  willing  to  agree  to  a  budget 
which  reaches  balance  in  7  years  and 
that  that  is  a  doable  event — he  does 
not  like  our  budget  but  it  is  a  doable 
event. 

What  this  continuing  resolution  says 
is.  "Let's  reach  a  balanced  budget  in  7 
years."  It  does  not  say  how.  It  does  not 
give  specifics.  It  does  not  bind  the 
President  or  the  Members  of  the  other 
party  to  a  specific  glidepath  to  reach- 
ing that  balanced  budget.  It  simply 
says  the.  President  and  the  Congress 
shall  enact  legislation  in  the  104th  Con- 
gress to  achieve  a  unified  balanced 
budget  not  later  than  the  fiscal  year 
2002  as  scored  by  the  nonpartisan  Con- 
gressional Budget  Office, 

Therefore,  all  it  is  saying  is  that  we 
have  to  reach  a  balanced  budget  by  the 
year  2002.  It  is  not  saying  how  we  reach 
a  balanced  budget.  It  is  not  demanding 
a  certain  set  of  specifics  be  used  for 
reaching  that  balanced  budget.  It  sim- 
ply is  saying,  during  the  term  of  this 
Congress,  during  our  watch,  we  must 
put  in  place  a  balanced  budget  that  is 
scored  by  the  Congressional  Budget  Of- 
fice which,  of  course,  is  what  the  Presi- 
dent initially  said  he  would  use  as  a 
scoring  agency. 

Therefore,  when  the  Senator  from 
Nebraska,  the  ranking  member  of  the 
Budget  Committee,  gets  up  and  states 
he  is  for  a  balanced  budget  in  7  years, 
it  seems  to  me  he  should  be  com- 
fortable with  this  resolution  which 
says  exactly  that:  Let  us  reach  a  bal- 
anced budget  in  7  years.  It  does  not  say 
let  us  reach  the  Republican  game  plan 
for  a  balanced  budget,  it  says  let  us 
reach  a  balanced  budget  in  7  years.  So. 
I  do  not  see  this  resolution  as  being  on 
the  extreme.  In  fact,  this  resolution  is 
right  in  the  mainstream  of  the  com- 
ments made  by  the  distinguished  Sen- 
ator. 

The  further  comments  were  made 
that  it  is  ludicrous,  and  there  is  an  at- 
titude of  futility  here,  in  pursuing  a 
balanced  budget  under  these  types  of 
terms.  Why  is  it  ludicrous?  Why  is  it 


futile  to  bind  the  Congress  and  the 
President  to  reaching  a  balanced  budg- 
et in  7  years?  We  are  not  saying,  in  this 
resolution,  you  have  to  cut  this  pro- 
gram, you  have  to  cut  that  program. 
you  have  to  slow  the  rate  of  growth  in 
this  program,  you  have  to  raise  this 
tax  or  cut  that  tax.  We  are  just  saying 
let  us  do  it.  Let  us  agree  we  are  going 
to  do  it,  we  are  going  to  balance  the 
budget  in  7  years.  What  could  be  ludi- 
crous or  futile  about  that?  That  seems 
like  a  fairly  constructive  statement.  It 
is  a  statement  which  I  suspect  most 
Americans  would  say  is  maybe  too  pas- 
sive on  the  issue  of  reaching  a  balanced 
budget.  I  suspect  most  Americans 
would  like  us  to  say  specifically  how 
we  are  going  to  do  it. 

We  as  Republicans  have.  We  have  laid 
down  a  plan  for  that.  From  the  other 
side  we  have  not  seen  such  a  plan,  but 
we  have  heard  statements,  like  the 
Senator  from  Nebraska's,  saying  they 
would  agree  to  balance  the  budget  in  7 
years.  So  all  we  have  done  in  this  con- 
tinuing resolution  is  say:  All  right,  let 
us  take  one  little  baby  step  on  the  road 
to  balancing  the  budget.  Let  us,  as  a 
Congress,  agree,  with  the  President's 
support,  that  we  shall  balance  the 
budget  in  7  years.  Let  us  not  get  into 
specifics,  but  let  us  just  take  this  little 
step  into  the  water.  Let  us  put  our  toes 
in  the  water,  the  water  of  a  balanced 
budget,  and  say  we  are  going  to  com- 
mit to  it.  That  is  neither  ludicrous  nor 
futile.  That  is  what  we  are  supposed  to 
be  doing  as  a  Government.  We  do  not 
say  do  it  in  4  years  or  5  years,  which  is 
what  the  President  originally  said  he 
would  do  when  he  ran  for  this  office, 
and  what  many  of  us  would  like  to  do. 
We  say  7  years,  which  is  a  fairly  rea- 
sonable timeframe. 

During  this  period  of  3  weeks,  while 
we  will  be  functioning  under  the  con- 
tinuing resolution,  we  have  not  un- 
fairly impacted  the  spending  accounts 
of  this  country.  We  have  simply  set  up 
a  structure  which  says  we  will  spend  at 
the  levels,  the  lower  levels  of  either  the 
House  or  the  Senate  numbers.  Or.  if 
there  is  no  spending  on  a  program,  we 
will  have  it  function  at  60  percent  of  its 
level,  which  is  a  fairly  reasonable  thing 
to  do  when  we  are  talking  about  a 
short  timeframe. 

Wh,y  would  you  want  to  excessively 
fund  programs  over  their  funding  levels 
which  have  been  laid  out  in  the  appro- 
priations bills  as  they  have  been  com- 
ing through?  It  would  be  unreasonable 
to  fund  them  at  the  higher  level.  It 
would  be  inconsistent  with  good  gov- 
ernment to  fund  them  at  a  higher  level 
when  we  as  a  Congress  may  choose  the 
lower  level  when  we  finally  pass  the  ap- 
propriating bills.  So  it  is  the  safer  and 
more  thoughtful  course  to  take  the 
lower  level. 

Thus,  this  is  a  resolution  which  real- 
ly does  not  do  a  whole  lot.  As  I  say,  it 
just  puts  our  toe  in  the  water  of  the 
balanced  budget  issue.  In  fact,  I  happen 


to  think  it  is  far  too  weak.  I  have  seri- 
ous reservations  about  it.  I  personally 
am  on  the  borderline  of  whether  I  even 
want  to  vote  for  something  that  is  this 
weak  on  the  issue  of  balancing  the 
budget. 

But  the  fact  is,  it  is  not  extreme,  it 
is  not  futile,  and  it  is  not  ludicrous  to 
suggest  the  Congress,  the  104th  Con- 
gress, should  commit  with  the  Presi- 
dent on  this  resolution  that  we  are 
going  to  balance  the  budget  by  the 
year  2002.  That  is  not  only  not  extreme, 
ludicrous,  or  futile,  that  is  our  job. 
That  is  what  we  should  be  doing.  That 
is  what  the  American  people  hired  us 
for.  And  therefore  I  take  a  bit  of  excep- 
tion to  the  statements  of  the  Senator 
from  Nebraska  and  ask  him  to  review 
those  statements  in  the  context  of  the 
resolution.  I  think  if  he  does,  he  will 
come  to  the  conclusion  he  can  support 
this  resolution. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  join  those  who  expressed  their  res- 
ervation in  opposition  to  the  proposal 
that  passed  the  House  of  Representa- 
tives last  evening,  some  16  pages  or  17 
pages  of  continuing  resolution  plus  the 
words  that  have  been  mentioned  in  ref- 
erence to  the  balanced  budget. 

I  think  it  is  only  appropriate  to  look 
at  where  we  are  today  to  understand 
why  the  President  is  deeply  concerned 
about  signing  this  particular  proposal. 
We  have  to  really  understand  what  the 
significance  of  all  of  this  means,  be- 
yond just  the  words  which  are  included 
in  the  continuing  resolution.  We  have 
to  look  back  at  the  fact  that,  in  the 
spring  of  last  year,  the  Speaker  of  the 
House  had  indicated  what  was  going  to 
happen  in  the  late  fall,  that  there 
would  be  a  clash  between  the  executive 
branch  and  the  Congress  on  a  budget 
for  this  country,  and  that  he  planned 
to  shut  the  Government  down  to  get 
his  way.  He  has  said  that  repeatedly,  in 
the  spring  and  in  the  early  fall.  My  col- 
leagues have  included  those  statements 
in  the  Record. 

Effectively,  to  sum  up  what  the 
Speaker  was  talking  about.  Speaker 
Gingrich's  at-all-cost  strategy  shows 
little  hint  of  compromise  or  common 
ground.  For  months  he  has  imple- 
mented a  strategy  to  blackmail  the 
American  people  and  the  President 
into  accepting  his  budget  priorities.  We 
have  to  consider  all  of  the  statements 
that  were  made  by  the  Speaker  predict- 
ing where  we  were  going  to  be  in  the 
fall,  the  impasse  that  we  find  ourselves 
in  today.  That  was  all  predicted.  It  is 
part  of  a  plan.  It  was  his  intent  to  do 
so  and  this  is  where  we  are  today  as  a 
result  of  that  intransigence.  This  crisis 
we  are  facing  today  was  predicted  and 
planned  by  the  Speaker  and  other  Re- 
publican leaders.  So  no  one  should  sud- 
denly  be  surprised   that  we   have   this 


situation,  because  we  have  had  a  long 
period  of  notice. 

Now  it  was  not  only  the  statements 
of  the  Speaker,  but  it  has  been  how  the 
House  and  the  Appropriations  Commit- 
tee have  been  dealing  with  their  busi- 
ness. Up  to  just  a  day  or  two  ago,  only 
4  of  the  13  appropriations  bills  were  ac- 
tually sent  to  and  signed  by  the  Presi- 
dent of  the  United  States. 

I  listened  with  interest  to  my  good 
friend  from  Oregon,  the  chairman  of 
the  Appropriations  Committee,  who 
said  we  will  be  up  to  almost  half  in  the 
next  couple  of  days.  The  fact  of  the 
matter  remains  that,  of  the  major  ap- 
propriations bills  that  deal  with  the 
heavy  commitments  of  the  Federal 
Government,  about  80  percent  have  not 
been  sent  down  to  the  President.  So  we 
find,  on  the  one  hand,  the  prediction  by 
the  Speaker  of  the  House  of  Represent- 
atives of  the  United  States  saying  we 
will  have  this  train  wreck,  we  will  slow 
or  stop  the  Government^ — repeatedly 
stating  that.  And  with  the  other  ac- 
tions of  the  Speaker — because,  as  all  of 
us  know,  those  appropriations  initiate 
over  in  the  House  of  Representatives — 
we  know  we  are  going  to  have,  effec- 
tively, the  crisis,  because  he  is  not 
going  to  pass  the  appropriations  bills. 
If  you  do  not  pass  the  appropriations 
bills  you  have  the  continuing  resolu- 
tion. 

It  was  by  design  and  intent,  design 
and  intent  by  Republican  leadership. 
that  we  were  going  to  have  crisis— both 
by  the  statements  and  by  the  failure  of 
the  appropriations  process  and  the 
leadership  in  the  House  of  Representa- 
tives in  sending  those  appropriations 
over  here. 

I  would  just  add.  as  I  heard  the  chair- 
man of  the  Appropriations  Committee 
say.  "then  there  were  so  many  riders 
that  were  put  on  those  bills."  Who  is  in 
charge  here?  Who  put  the  riders  on? 
They  could  not  get  on  if  they  had  not 
had  the  support  of  our  Republican 
friends  and  colleagues.  And,  as  we 
know,  the  tradition  of  this  institution 
is  we  do  not  provide  legislative  matters 
on  appropriations.  We  never  used  to. 
We  do  this  year,  because  of  the  major- 
ity, and  that  has  slowed  the  whoJ|e 
process  down. 

But.  Mr.  President,  the  Republican 
leadership  understood  that  would  be 
the  direct  impact  of  adding  rider  after 
rider  on  appropriations.  The  con- 
ferences have  not  done  their  work. 
They  have  not  finished  the  appropria- 
tions and  set  them  down  and  had  them 
completed.  So.  where  we  are  today 
should  not  surprise  any  Member  here. 
It  will  become  increasingly  clear  to  the 
American  public  why  we  are  here,  and 
who  intended  us  to  be  here  with  this 
particular  crisis. 

Mr.  President.  I  listened  last  night  to 
the  debate  over  in  the  House  of  Rep- 
resentatives. I  am  mindful  what  is 
going  to  be  on  the  floor  of  the  Senate 
tomorrow — the  Republican  budget,  the 


reflection  of  their  priorities.  You  know 
something.  Mr.  President,  in  24  hours 
we  will  probably  have  here  on  the  floor 
of  the  U.S.  Senate  those  same  cuts  in 
Medicare  that  were  included  in  the 
continuing  resolution.  I  mean  come  on, 
colleagues.  We  know  exactly  what  is 
going  on  here.  They  are  not  even  going 
to  wait  24  hours.  We  are  going  to  have 
the  same  cuts  in  Medicare  that  were 
included  in  the  continuing  resolution, 
tomorrow,  on  the  floor  of  the  U.S.  Sen- 
ate. What  is  the  idea?  They  say.  let  us 
work  this  out  together,  we  are  coming 
with  clean  hands,  and  we  are  prepared 
to  work  with  the  President  of  the  Unit- 
ed States  on  a  balanced  budget — but 
they  still  bring  their  cuts  in  the  Medi- 
care Program. 

This  is  a  back-door  cut  in  Medicare, 
and  every  senior  citizen  ought  to  know 
about  it.  And  24  hours  from  now  we  will 
have  that  budget  with  those  cuts  on 
the  floor  of  the  U.S.  Senate  We  will 
have  the  budget  with  those  tax  breaks 
for  the  wealthiest  individuals.  And  we 
will  have  the  cuts  in  education  pro- 
grams on  the  floor  of  the  U.S.  Senate. 
We  are  going  to  have  to  have  it  within 
24  hours. 

So  spare  us  the  arguments  my 
friends,  the  Republicans,  that  you  just 
want  to  work  this  out  with  the  Presi- 
dent of  the  United  States.  Why  did  you 
not  work  out  the  budget  with  the 
President  of  the  United  States?  Why 
did  you  not  sit  down  and  say.  "All 
right.  This  is  acceptable,  and  can't  we 
work  this  out  in  order  to  move  toward 
a  balanced  budget?  "  He  is  committed 
to  do  that,  but  we  never  had  that  op- 
portunity. We  never  had  that  negotia- 
tion. 

As  has  been  stated  repeatedly  on  the 
floor  by  the  relevant  committee  chair- 
man, most  of  the  Democrats  were  not 
included  in  the  conferences.  The.v  never 
had  a  chance  to  express  an  opinion.  We 
were  reduced  the  other  night  to  a  situ- 
ation where  Members  could  not  address 
this  body,  or  talk  for  their  constitu- 
ents in  their  State  about  what  was 
really  happening  around  the  consider- 
ation of  the  budget. 

Last  night  I  took  the  time  to  watch 
that  debate  over  in  the  House  of  Rep- 
resentatives. There  was  not  one  single 
Republican,  not  one.  that  stood  up  and 
said,  with  the  passage  of  this  proposal 
we  are  prepared  to  take  Medicare  off 
the  table.  Not  one.  Not  one  of  them 
said,  pass  this  resolution  and  we  will 
reconsider  our  tax  breaks  for  the 
wealthy.  Not  one.  Not  one  of  them 
said,  pass  this  particular  resolution 
and  we  will  reconsider  the  severe  cuts 
in  the  education  programs  that  will 
put  a  dollar  sign  on  every  college  door 
in  this  country  that  says  "Only  the 
Wealthy  Need  Apply."  In  3  hours  of  de- 
bate, not  one  of  them  said  we  are  going 
to  reconsider  our  position  on  tax  cuts 
and  Medicare  cuts.  Not  one. 

So  what  are  we  left  with?  We  are  left 
with  the  language  that  we  heard  from 


a  number  of  our  Republican  colleagues 
last  night.  They  said,  let  us  give  the 
President  a  message.  Let  us  put  him  on 
the  spot.  Let  us  drop  this  on  the  door 
of  the  President  of  the  United  States- 
over  and  over  again. 

So  we  ought  to  understand  where  we 
are.  and  why  the  President  is  abso- 
lutely correct  in  vetoing  this  measure. 
Mr.  President,  passage  of  this  measure 
is  just  another  indication  that  there 
will  be  cuts  in  the  Medicare  Program. 
Make  no  mistake  about  it.  Do  not  lis- 
ten to  this  Senator.  Just  take  the  time 
to  listen  to  the  debate  tomorrow  on  the 
floor  of  the  U.S.  Senate.  That  is  a  bet- 
ter indication  of  where  the  Republican 
priorities  are  than  all  of  the  speeches 
that  are  made  here  this  morning,  this 
afternoon,  and  maybe  even  this 
evening.  They  can  sa,v.  we  are  really 
just  trying  to  do  what  the  President 
says  he  wants  to  do.  And  they  can  say. 
all  you  have  to  do  is  put  your  toe  in 
the  water  and  move  us  toward  a  bal- 
anced budget.  But  that  is  hogwash.  And 
every  senior  citizen  ought  to  know 
about  it.  Their  plan  means  an  increase 
in  premiums.  It  means  an  increase  in 
the  deductible.  It  means  an  increase  in 
the  copayments.  It  means  a  diminution 
of  quality  of  health  care.  And  it  means 
taking  away  from  the  seniors  their 
ability  to  choose  their  doctors. 

So  when  our  colleagues  say.  we  want 
to  go  back  to  the  basics,  and  we  want 
to  work  this  out  with  the  President,  we 
are  really  approaching  this  with  good 
faith  on  that — that  just  does  not  fly. 
not  when  you  look  at  the  facts. 

In  the  meantime.  Mr.  President,  we 
see  where  we  have  gone  with  our  Re- 
publican friends.  They  say  ever.ything 
is  on  the  table.  Yet,  in  this  continuing 
resolution — they  cut  the  heart  out  of 
many  of  the  education  programs  which 
are  essential  to  improving  the  quality 
of  education  for  the  young  people  of 
this  country. 

They  reduce  the  Goals  2000  legisla- 
tion. They  cut  it  by  some  40-percent. 
That  is  a  block  grant  that  makes 
sense.  That  says  that  90  percent  of  the 
funds  to  improve  and  enhance  the  edu- 
cation of  the  young  people  of  this  coun- 
try are  going  to  go  to  the  local  school 
districts,  go  to  the  parents,  go  to  the 
teachers,  go  to  the  school  boards,  and 
let  the  local  communities  help  develop 
a  program  to  increase  academic 
achievement.  It  goes  for  education  at 
the  local  level.  It  passed  overwhelm- 
ingly with  Republicans  and  Democrats 
alike  last  year.  And  nonetheless,  be- 
cause it  was  a  President  Clinton  initia- 
tive on  education,  it  was  zeroed  out  in 
the  House  of  Representatives— aban- 
doned. Now  it  hobbles  along  under  this 
particular  resolution  reduced  from  the 
previous  resolution  of  the  Republicans 
that  left  it  at  90  percent.  Now  it  is 
going  to  be  funded  at  60  percent — a  40- 
percent  cut.  Mr.  President. 

What  will  the  Republican  resolution 
be  on  December  6?  This  resolution  only 
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goes  to  December  5.  And  we  have  that 
kind  of  a  cut  from  90  percent.  We  cut  it 
40  percent  in  this  continuing  resolu- 
tion. That  is  unacceptable. 

You  take  safe  and  drug-free  schools. 
How  many  times  do  we  listen  to  our 
Republican  colleagues  talk  about  the 
problems  of  substance  abuse,  and  here 
they  are  cutting  out  a  significant  pro- 
gram. That  is  not  the  answer.  All  of  us 
understand  from  various  hearings  on 
these  programs,  you  need  not  only  a 
program  in  the  schools,  but  you  need 
after-school  programs,  and  preschool 
programs.  You  need  employment,  you 
need  sports,  you  need  a  variety  of  dif- 
ferent activities  to  involve  young  peo- 
ple in  this  country.  Safe  and  drug  free 
schools  and  communities  has  been  an 
effective  program  In  m«ny  •chools— 
and  it  is  cut  by  40  percent. 

Take  the  funding  for  new  technology 
for  schools,  which  is  already  available 
to  so  many  children  in  many  of  the  pri- 

tively,  that  program  is  gutted — cut  by 
40  percent.  Making  new  technology 
available  in  the  public  schools  of  this 
country  is  being  cut  by  40  percent. 

Take  the  Eisenhower  Professional 
Development  Program.  It  is  one  of  the 
very  best  teacher  training  programs  in 
the  Nation.  It  enhances  the  academic 
achievement  and  accomplishments  of 
teachers  and  offers  a  wide  range  of  new 
courses  to  strengthen  their  academic 
background  and  overall  experience  so 
that  they  can  be  better  teachers  in  the 
classrooms  across  the  country.  That 
program  is  cut  by  40  percent. 

Then  the  Perkins  Loan  Program, 
which  is  an  additional  college  loan  pro- 
gram to  help  the  students  of  this  coun- 
try pursue  their  education  is  cut  by  40 
percent.  These  are  cuts  in  efforts  to  re- 
form the  basic  education  programs, 
cuts  in  technology,  cuts  again  in  help 
and  assistance  for  those  that  are  pursu- 
ing higher  education. 

And  the  summer  jobs  for  youth  is  cut 
40  percent.  I  guess  an  awful  lot  of  those 
teenagers  cannot  vote.  This  program  is 
zeroed  out  in  the  House  of  Representa- 
tives—summer Jobs  for  youth,  a  pro- 
gram that  makes  a  big  difference  to 
many  of  the  young  people  in  this  coun- 
try, and  in  urban  and  rural  areas  alike. 
Major  cities,  such  as  Boston,  receive 
extensive  matches  in  funds  by  the  pri- 
vate sector.  There  is  an  effective  re- 
cruiting mechanism  for  young  students 
in  the  inner  cities  to  find  employment 
as  they  work  in  the  summer  jobs.  They 
then  work  for  many  of  these  companies 
and  corporations  in  the  cities.  This  im- 
portant effort  is  cut  by  40  percent. 

So  there  it  is,  Mr.  President.  That  is 
what  we  are  being  asked  to  do.  On  the 
one  hand,  we  are  going  to  hear  the 
same  statements  repeatedly  today. 
They  will  say,  let  us  just  ask  the  Presi- 
dent to  work  with  us  on  a  balanced 
budget.  But  every  single  Member  in 
this  body  knows  that  we  are  facing  the 
Republican  budget  tomorrow  that  cuts 


the  Medicare  Program,  provides  tax 
breaks  for  wealthy  Individuals,  and 
cuts  education. 

If  they  were  serious,  they  would  have 
said,  let  us  work  out  the  priorities  in 
those  areas.  Let  us  really  move  to  a  bi- 
partisan balanced  budget.  Let  us  find 
out  what  we  can  do  working  together, 
and  then  have  the  opportunity  to  get 
beyond  what  the  Speaker  of  the  House 
called  a  train  wreck.  A  train  wreck 
that  he  predicted  and  an  event  that  he 
effectively  implemented  by  failing  to 
provide  leadership  to  ensure  the  timely 
completion  of  the  appropriations  bills. 
Let  us  not  fool  the  American  people. 
Mr.  President.  We  know  what  is  hap- 
pening here. 

They  are  just  trying  to  score  the  po- 
litical pMHtB.  trying  to  put  sofiwtlitiif 
to  the  President  of  the  United  States. 
They  will  not  say  today,  all  right,  we 
will  reconsider  our  tax  cut. 

I  am  going  to  watch  today  and  see 


proposal  will  say,  look,  we  are  operat- 
ing in  good  faith.  We  will  reconsider 
our  tax  cut  for  the  wealthiest  individ- 
uals. We  will  reconsider  that.  We  will 
consider  the  Democrats'  position  on 
the  Medicare  Program  and  their  wish 
to  ensure  its  financial  stability  to  the 
outer  years.  We  will  reconsider  our  $270 
billion,  and  we  will  reconcile  that  with 
your  $87  billion.  We  will  look  at  that. 
We  are  serious  about  today.  We  will 
meet  with  you  all  during  the  day  with 
our  Budget  Committee  to  consider 
some  of  the  Democratic  priorities.  And 
we  will  also  take  another  look  at  these 
extraordinary  cuts  that  have  been 
made  in  education.  We  have  addressed 
the  education  issues.  We  have  had  some 
success  in  restoring  them  here.  But  do 
you  think  that  is  reflected  in  the  con- 
tinuing resolution?  Absolutely  not. 

So.  Mr.  President.  I  think  we  all  un- 
derstand what  is  at  risk  here.  The 
President  is  wise  to  reject  this.  But  the 
President  should  challenge  Repub- 
licans and  Democrats  alike  to  sit  down 
and  work  this  out.  We  have  no  pre- 
conditions, no  preconditions  to  moving 
toward  a  balanced  budget,  as  has  been 
repeated  by  the  President  and  leaders, 
every  Member  of  this  side.  They  are  for 
the  balanced  budget,  but  not  for  the 
Republican  priorities. 

That  is  the  problem.  The  Republicans 
are  saying,  oh  well,  you  have  to  vote 
for  this  because  it  says  balanced  budg- 
et but  we  are  going  to  stick  it  to  the 
elderly  on  the  Medicare  cuts,  and  we 
are  going  to  stick  it  to  the  children, 
and  we  are  going  to  enhance  the 
wealthiest  corporations  and  richest  in- 
dividuals with  unjustified  tax  breaks. 
That  is  wrong.  This  resolution  should 
be  defeated. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  first. 
I  thank  the  Chair  for  recognizing  me.  I 


wish  to  say  for  Republicans  on  our  side 
so  they  will  understand,  this  Is  an  ap- 
propriations matter.  Chairman  Hat- 
field is  going  to  be  managing  the  bill. 
There  are  no  time  limits  thus  far.  So  if 
Senators  think  that  we  can  allocate 
time,  there  is  no  allocation.  It  is  a 
question  of  the  Chair  observing  the 
precedents  of  the  Senate  in  recognizing 
Senators  either  to  speak  or  offer 
amendments.  So  everyone  should  know 
I  do  not  think  I  can  get  them  time  if 
they  just  call  on  the  phone.  There  is 
open  debate  unless  and  until  we  reach 
some  unanimous-consent  agreement 
with  reference  to  the  situation. 

Mr.  President,  I  wish  to  make  a  cou- 
ple of  points  rather  than  go  into  a  lot 
of  detail.  The  Senator  from  Massachu- 
setts {Mr.  Kennedy]  has  fail«H  to  men- 
tion to  the  American  people  one  thing. 
As  he  goes  through  a  litany  of  reduc- 
tions and  cuts,  he  failed  to  tell  the 
American  people  what  we  have  before 
•.  t»  i»y  tii>i    >iii!)  Hiia 


For  the  next  19  days,  if  this  is  signed, 
the  U.S.  Government  will  continue  to 
operate  under  an  interim  funding  pro- 
gram described  in  this  bill.  This  is  not 
a  year.  This  is  19  days.  So  all  the  com- 
ments about  what  is  being  reduced  in 
expenditures,  how  much  we  are  asking 
programs  to  take  a  cut  is  for  the  next 
19  days,  and  until  we  finally  reach  a 
conclusion  between  the  President  and 
the  Congress  on  the  full  year,  this  19 
days  is  a  very  insignificant  portion  of 
what  is  going  to  be  funded  and  how 
things  are  going  to  come  out. 

It  is  generally  and  historically  true 
around  here  that  when  the  Congress 
and  the  Presidents  are  battling  over 
expenditures  continuing  resolutions 
are  funded  at  less  than  what  you  fi- 
nally agree  to  do.  So  as  to  make  the 
point,  in  this  case  we  want  to  spend 
less  overall  rather  than  more.  The 
problem  we  have  is  that  some  Demo- 
crats—and of  late  it  seems  the  Presi- 
dent joins  with  them— just  want  to 
spend  more  money  rather  than  less 
while  they  are  talking  about  reducing 
the  deficit.  So  let  us  make  sure  that 
everybody  understands,  whoever  comes 
to  the  floor  from  whichever  side  of  the 
aisle  during  the  next  3  or  4  hours  and 
talks  about  what  is  being  cut  on  the 
appropriations  side,  we  are  talking 
about  an  interim,  short-term  funding 
measure  for  19  days.  We  are  not  talking 
about  the  entire  year.  We  are  not  talk- 
ing about  final  appropriations  num- 
bers. 

For  those  who  wonder  about  not  get- 
ting all  the  appropriations  bills  done 
on  time,  let  me  suggest  that  the  very 
last  Democratic  Senate  with  a  Repub- 
lican President  had  six  continuing  res- 
olutions. If  I  recall,  we  have  had  one, 
so  far.  They  had  six  to  make  their  case 
to  a  President  and  then  eventually 
were  able  to  work  something  out.  So  it 
is  not  untoward  or  unexpected  or  some- 
thing we  have  invented.  At  the  end  of 
the  year,  when  you  are  arguing  over 


important  differences,  frequently  you 
have  short-term  extensions  of  the  ap- 
propriations bills  while  you  attempt  to 
get  something  worked  out. 

Let  us  talk  about  getting  something 
worked  out  and  why  we  are  here  today. 
We  are  here  today  because  we  want  to 
open  the  Government,  put  the  people 
back  to  work,  have  a  19-day  extension 
of  funding,  and  then  presumably  the 
day  after  tomorrow  we  will  pass  a  Bal- 
anced Budget  Act  of  1995.  We  will  send 
that  to  the  President.  He  has  said  he 
will  veto  it.  and  then  we  are  left  with 
nothing.  We  are  left  with  no  serious 
deficit  reduction.  Presumably,  accord- 
ing to  the  President,  he  would  like  to 
work  with  us  then.  He  submits  that  he 
would  like  a  budget,  a  short-term  ap- 
propriations bill  that  says.  look,  give 
us  the  right  kind  of  funding,  do  not 
worry  about  that,  and  let  us  just  state 
in  there  that  we  are  going  to  get  to- 
gether after  all  of  these  vetoes  and  we 
are  going  to  work  on  the  budget.  Then 
and  there  we  are  going  to  agree  on 
when  it  is  going  to  be  balanced,  and 
then  and  there  we  are  going  to  agree  on 
what  economic  assumptions  we  are 
going  to  use. 

I  see  that  as  the  end  of  a  balanced 
budget.  There  is  no  chance  you  can 
work  anything  out  that  way.  With  the 
differences  that  exist,  if  there  is  not 
some  kind  of  a  benchmark  that  guides 
and  leads  those  negotiations,  you  will 
be  nowhere  and  probably  nowhere  for- 
ever. 

Having  said  that,  let  me  suggest  that 
there  is  going  to  be  a  lot  of  debate  on 
the  other  side  of  the  aisle  on  how  oner- 
ous and  difficult  this  7-year  balanced 
budget  using  real  economics  is.  There 
is  going  to  be  a  lot  of  debate  that  the 
Republican  agenda  is  mandated  by  this 
balanced-budget-in-7-years  portion  of 
this  bill.  Neither  is  true.  This  is  not  a 
balanced  budget  amendment  that  says 
how  we  will  get  to  balance,  when  we 
start  negotiating  with  the  President. 

It  is  not  how  we  get  there.  It  is 
whether  we  get  there.  It  is  not  how  we 
get  there.  It  is  whether  we  get  there. 
The  truth  of  the  matter  is  that  all  the 
ideas  for  spending  more  money,  for  re- 
ducing the  tax  cuts,  for  saving  every 
program  that  everybody  wants  to  stand 
up  and  say  we  ought  to  save,  they  are 
all  on  the  table.  When  the  President 
comes  to  that  meeting  with  his  experts 
talking  about  this  issue,  they  are  all 
on  the  table.  There  is  no  agenda  that  is 
predetermined.  Whatever  any  Member 
of  the  House  or  Senate  says,  the  lan- 
guage is  clear.  Republicans  do  not  dic- 
tate the  agenda  and  the  President  does 
not.  The  benchmark  is  that  we  will  all 
start  with  one  premise.  7  years,  and  we 
will  balance. 

It  seems  to  me  that  the  President 
and  others  are  saying  we  do  not  know 
if  we  can  do  a  balanced  budget  in  7 
years  using  real  economics.  Let  me 
suggest  there  are  71  Senators  that  have 
said  we  can  and  have  voted  for  a  plan 
to  do  it. 
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Nineteen  Democratic  Senators  voted 
for  a  plan,  a  bill,  that  says  we  should 
have  balance  in  7  years  using  real  eco- 
nomics. Nineteen  of  them,  added  to  the 
52  Republican  Senators,  my  arithmetic 
says  that  is  71.  So.  71  have  said  it  can 
be  done.  Nineteen  say.  '-Do  it  a  dif- 
ferent way.'  Fifty-two  say.  •■Do  it  the 
Republican  way." 

It  is  my  understanding  that  last 
night  48  Democrats  joined  the  Repub- 
licans in  recommending  this  to  the 
President.  Previous  balanced  budgets 
this  year  voted  on  by  the  House.  299 
House  Members,  considering  two  dif- 
ferent plans,  one  by  Democrats  and  one 
by  Republicans,  voted  for  a  balanced 
budget  in  7  years  using  real  economics. 
What  is  the  President  afraid  of?  What 
are  Democrats  afraid  of  in  terms  of  a  7- 
year  balanced  budget  that  says,  "We 
arent  telling  you  how.  we're  just  tell- 
ing you  whether  we  have  a  balanced 
budget  or  not"? 

Having  said  that.  Mr.  President,  I 
would  like  now  to  just  read  a  few  com- 
ments from  The  Washington  Post  edi- 
torial of  this  morning.  Mr.  President. 
it  is  called,  -The  Real  Default."  It  is 
about  half  a  page.  I  might  suspect  some 
would  say,  "If  its  the  Washington 
Post,  they  are  probably  saying  the  Re- 
publicans are  'in  default."  I  regret  to 
tell  you  Democrats,  it  is  not  us  that 
they  say  are  in  default.  It  is  the  Presi- 
dent and  the  Democratic  leadership 
that  this  says  are  in  default.  I  would 
like  to  just  read  a  little  bit  of  it. 

The  budget  deficit  is  the  central  problem 
of  the  Federal  Government  and  one  from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  is  largely 
driven  in  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  cla.sses 
of  rich  or  poor  but  across  the  board  to  al- 
most all  Americans  in  time.  The  most  impor- 
tant of  these  are  the  principal  social  pro- 
grams for  the  elderly.  Social  Security  and 
Medicare.  In  fiscal  terms.  Medicare  Is  cur- 
rently the  greatest  threat  and  the  chief  of- 
fender. 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  in  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  7  years.  Some  other  aspects  of  that  plan 
deserve  to  be  resisted,  but  the  Republican 
proposal  to  get  at  the  deficit  partly  by  con- 
fronting the  cost  of  Medicare  (and  Its  own 
default]  deserves  support.  The  Democrats. 
led  by  the  president,  chose  instead  to  present 
themselves  as  Medicare's  great  protectors. 
They  have  shamelessly  used  the  Issue. 
demagogued  on  it.  because  they  think  that's 
where  the  votes  are  and  the  way  to  derail  the 
Republican  proposals  generally.  The  Presi- 
dent was  still  doing  it  this  week:  a  Repub- 
lican proposal  to  Increase  Medicare  pre- 
miums was  one  of  the  reasons  he  alleged  for 
the  veto  that  has  shut  down  the  govern- 
ment-and  never  mind  [says  the  editorial] 
that  he  himself.  In  his  own  budget,  would 
countenance  a  similar  increase. 

We've  said  some  of  this  before;  it  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win,  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 


very  cost  of  rational  government  In  behalf  of 
which  they  profess  to  be  behaving.  Politi- 
cally, they  will  have  helped  to  lock  in  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 
other  Federal  programs,  not  least  the  pro- 
grams for  the  poor.  That's  the  real  default 
that  could  occur  this  year.  In  the  end.  the 
Treasury  will  meet  its  financial  obligations, 
'i'ou  can  be  pretty  sure  of  that.  The  question 
is  whether  the  president  and  the  Democrats 
will  meet  or  flee  their  obligations  of  a  dif- 
ferent kind.  On  the  strength  of  the  record  so 
far.  you  would  have  to  bet  on  flight. 

Now.  there  is  much  more.  I  ask  unan- 
imous consent  that  this  editorial  be 
printed  in  the  Record  at  this  point. 

There   being   no   objection,    the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Nov.  16.  1995] 

The  Real  Dek..\clt 
The  budget  deficit  is  the  central  problem 
of   the    federal    government   and   one    from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  Is  largely 
driven  In  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  classes 
of  rich  or  poor  but  across  the  board  to  al- 
most all  Americans  In  time.  The  most  impor- 
tant of  these  are  the  principal  social  insur- 
ance programs  for  the  elderly.  Social  Secu- 
rity and  Medicare.  In  fiscal  terms.  Medicare 
is  currently  the  greatest  threat  and  chief  of- 
fender. J 
Bill  Clinton  and  the  congressional  Demo-    | 
crats  were  handed  an  unusual  chance  this     ' 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  in  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  de.served 
support.  The  Democrats,   led   by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicare's    great     protectors.     They     have 
shamelessly  used  the  Issue,  demagogued  on 
It.  because  they  think  that  s  where  the  votes 
are  and  the  way   to  derail   the  Republican 
proposals  generally.  The  president  was  still 
doing  it  this  week:  a  Republican  proposal  to 
increase  Medicare  premiums  wa.i  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government— and  never  mind  that 
he  himself.  In  his  own  budget,  would  coun- 
tenance a  similar  increase. 

We've  said  some  of  this  before:  it  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  In  behalf 
of  which  they  profess  to  be  behaving.  Politi- 
cally, they  will  have  helped  to  lock  in  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 
other  federal  programs,  not  least  the  pro- 
grams for  poor.  That's  the  real  default  that 
could  occur  this  year.  In  the  end.  the  Treas- 
ury will  meet  its  financial  obligations,  'i'ou 
can  be  pretty  sure  of  that.  The  question  is 
whether  the  president  and  the  Democrats 
will  meet  or  flee  their  obligations  of  a  dif- 
ferent kind.  On  the  strength  of  the  record  so 
far.  you'd  have  to  bet  on  night. 

■Vou'U  hear  the  argument  from  some  that 
this  Is  a  phony  issue:  they  contend  that  the 
deficit  Isn't  that  great  a  problem.  The  people 
who  make  this  argument  are  whistling  past 
a  graveyard  that  they  themselves  most  like- 
ly helped  to  dig.  The  national  debt  in  1980 
was  less  than  SI  trillion.  That  was  the  sum  of 
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all  the  deficits  the  government  had  pre- 
viously Incurred— the  whole  two  centuries' 
worth.  The  debt  now,  a  fun-fiUed  15  years 
later.  Is  five  tinnes  that  and  rising:  at  a  rate 
approaching  $1  trillion  a  presidential  term. 
Interest  costs  are  a  seventh  of  the  budget,  by 
themselves  now  a  quarter  of  a  trillion  dollars 
a  year  and  risinsr;  we  are  paying  not  just  for 
the  government  we  have  but  for  the  govern- 
ment we  had  and  didn't  pay  for  earlier. 

The  blamesters.  or  some  of  them,  will  tell 
you  Ronald  Reagan  did  it.  and  his  low-tax, 
credit-card  philosophy  of  government  surely 
played  its  part.  The  Democratic  Congresses 
that  ratified  his  budgets  and  often  went  him 
one  better  on  tax  cuts  and  spending  in- 
creases played  their  part  as  well.  Various 
sections  of  the  budget  are  also  favorite 
punching  bags,  depending  who  is  doing  the 
punching.  You  will  hear  It  said  that  some- 
one's taxes  ought  to  be  higher  (generally 
someone  else's),  or  that  defense  should  be 
cut,  or  welfare,  or  farm  price  supports  or  the 
cost  of  the  bureaucracy.  But  even  Draconian 
cuts  in  any  or  all  of  these  areas  would  be  in- 
sufficient to  the  problem  and.  because  dwell- 
ing on  them  is  a  way  of  pretending  the  real 
deficit-generating  costs  don't  exist,  beside 
the  point  as  well. 

What  you  don't  hear  .said  in  all  this  talk  of 
which  programs  should  take  the  hit,  since 
the  subject  is  so  much  harder  politically  to 
confront,  is  that  the  principal  business  of  the 
federal  government  has  become  elder-care. 
Aid  to  the  elderly,  principally  through  So- 
cial Security  and  Medicare,  is  now  a  third  of 
all  spending  and  half  of  all  for  other  than  in- 
terest on  the  debt  and  defense.  That  aid  is 
one  of  the  major  social  accomplishments  of 
the  past  30  years;  the  poverty  rate  for  the  el- 
derly Is  now,  famously,  well  below  the  rate 
for  the  society  as  a  whole.  It  is  also  an  enor- 
mous and  perhaps  unsustainable  cost  that 
can  only  become  more  so  as  the  baby- 
boomers  shortly  begin  to  retire.  How  does 
the  society  deal  with  it? 

The  Republicans  stepped  up  to  this  as  part 
of  their  proposal  to  balance  the  budget. 
About  a  fourth  of  their  spending  cuts  would 
come  from  Medicare.  It  took  guts  to  propose 
that.  'Vou  may  remember  the  time,  not  that 
many  months  ago.  when  the  village  wisdom 
was  that,  whatever  else  they  proposed, 
they'd  never  take  on  Medicare  this  way. 
There  were  too  many  votes  at  stake.  We 
don't  mean  to  suggest  by  this  that  their  pro- 
posal with  regard  to  Medicare  is  perfect — it 
most  emphatically  is  not.  as  we  ourselves 
have  said  as  much  at  some  length  in  this 
space.  So  they  ought  to  be  argued  with,  and 
ways  should  be  found  to  take  the  good  of 
their  ideas  while  rejecting  the  bad. 

But  that's  not  what  the  president  and  con- 
gressional Democrats  have  done.  They've 
trashed  the  whole  proposal  as  destructive, 
taken  to  the  air  waves  with  a  slick  scare  pro- 
gram about  it.  champio.iing  themselves  as 
noble  defenders  of  those  about  to  be  victim- 
ized. They— the  Republicans— want  to  take 
away  your  .Medicare;  that's  the  insistent  PR 
message  that  Democrats  have  been  drum- 
ming into  the  elderly  and  the  children  of  the 
elderly  all  year.  The  Democrats  used  to  com- 
plain that  the  Republicans  used  wedge  is- 
sues; this  is  the  super  wedge.  And  it's  wrong. 
In  the  long  run.  if  it  succeeds,  the  tactic  will 
make  it  harder  to  achieve  not  just  the  right 
fiscal  result  but  the  right  social  result.  The 
lesson  to  future  politicians  will  be  that  you 
reach  out  to  restructure  Medicare  at  your 
peril.  The  result  will  be  to  crowd  out  of  the 
budget  other  programs  for  less  popular  or 
powerful  constituencies — we  have  in  mind 
the  poor— that  the  Democrats  claim  they  are 
committed  to  protect. 


There's  a  way  to  get  the  deficit  down  with- 
out doing  enormous  social  harm.  It  isn't 
rocket  science.  You  spread  the  burden  as 
widely  as  possible.  Among  much  else,  that 
means  including  the  broad  and.  in  some  re- 
spects, inflated  middle-class  entitlements  in 
the  cuts.  That's  the  direction  in  which  the 
president  ought  to  be  leading  and  the  con- 
gressional Democrats  following.  To  do  other- 
wi.se  is  to  hide,  to  lull  the  public  and  to  per- 
petuate the  budget  problem  they  profess  to 
be  trying  to  solve.  Let  us  say  It  again:  If 
that's  what  happens.  It  will  be  the  real  de- 
fault. 

Mr,  DOMENICL  Now.  Mr.  President. 
I  want  to  repeat  to  ever.v  Democratic 
Senator  here,  to  the  President  of  the 
United  States,  this  continuin^r  resolu- 
tion in  this  very  simple  lantjuape: 

The  President  and  Congress  shall  enact 
legislation  in  the  104th  Congress  to  achieve  a 
unified  balanced  budget  not  later  than  the 
fiscal  year  2002  as  .scored  by  the  nonpartisan 
Congressional  Budget  Office. 

The  unified  balanced  budget  in  subsection 
(a)  shall  be  based  on  the  most  current  eco- 
nomic and  technical  assumptions  of  the  Con- 
giessional  Budget  Office. 

If  ever  there  was  a  simple  statement 
of  whether  or  not  we  intend,  whether 
or  not  we  as  a  Congress,  intend,  and 
the  President,  as  our  leader,  intends  to 
stop  spendint?  our  children's,  ^'rand- 
children's,  and  unborn  children's 
wealth  to  pay  for  programs  of  toda.v, 
there  could  not  be  a  better  statement 
than  that.  Do  you  want  to  continue 
that  or  not? 

I  have  been  at  it  for  a  lon^  time.  I 
have  been  unsure  from  time  to  time 
when  we  could  reach  a  balanced  budg- 
et. But.  Mr.  President,  and  fellow  Sen- 
ators. I  am  absolutely  convinced,  and 
19  Democrats  backed  this,  and  299 
House  Members  have  voted  it.  that  7 
years  is  ample  time  to  (jet  rid  of  the 
letracv  of  debt,  and  pass  on  a  let,'ac.v  of 
opportunit.y  to  our  children.  I  am  abso- 
lutel.v  convinced  it  can  be  done. 

For  those  who  would  ar^ue  we  are 
trying:  to  force  our  agenda,  then  I  sub- 
mit this  is  the  people's  agenda,  7  .years 
usins  real  economics.  It  is  not  a  Repub- 
lican agenda.  And  we  are  not  even  say- 
ing how  you  should  do  it.  We  are  say- 
ing that  we  ought  to  continue  this  Gov- 
ernment of  America,  put  our  people 
back  to  work,  but  we  ought  to  make  a 
commitment  to  the  American  people, 
and  our  President  ought  to  join  us.  He 
has  said  he  wants  a  balanced  budget. 
And  at  one  point  he  said  5  years.  At 
one  point  he  said  10  years.  At  another 
point  he  said  9  years,  maybe  8. 

Mr.  President,  you  have  to  seriously 
consider  what  you  are  saying  when  you 
say,  "'We  will  not  do  one  thing  with  the 
Republicans.  We  will  not  negotiate.  "  if 
they  say  let  us  start  with  a  very  basic 
marker  of  a  balanced  budget  in  7  years. 

Mr.  SANTORUM.  Will  the  Senator 
from  New  Mexico  yield  for  a  question? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  SANTORUM.  Mr.  President,  it  is 
my    understanding    that    anyone    who 


votes  for  this  resolution  will  not  be 
voting  for  a  tax  cut  or  pk'omise  to  vote 
for  a  tax  cut,  will  not  be  voting  for  a 
reduction  in  Medicare  spending,  will 
not  he  voting  for  a  reduction  in  Medic- 
aid spending  and  will  not  be  voting  for 
any  of  the  .sperifics  that  are  laid  out  in 
the  Republican  budget?  None  of  that  is 
referenced  in  the  continuing  resolu- 
tion: is  that  cori-ect? 

Mr.  DOMENICI.  The  Senator  from 
Pennsylvania  is  absolutel.y  correct. 

Mr.  SANTORU.M.  No  one  can  make 
the  claim  ihe.y  are  voting  against  this 
because  the.v  are  against  the  Repub- 
lican budget  as  outlined:  is  that  coi'- 
rect? 

Mr.  DOMENICI.  That  is  correct.  I 
might  put  It  another  way.  Nineteen 
Democratic  Senators  offered  their  own 
plan  to  balance  the  budget  at  the  same 
time  as  the  Republicans  using  the  same 
economics.  If  that  is  what  the  Demo- 
crats want  when  we  go  meet  with  the 
President,  and  if  that  is  what  the 
President  wants,  it  has  the  exact  same 
validity  and  the  exact  same  merit  as 
the  Republican  budget. 

Mr.  SANTORUM.  One  additional 
question.  The  only  other  thing,  other 
than  saying  we  are  to  balance  the 
budget  in  7  years,  is  that  we  will  use 
the  Congressional  Budget  Office  as  the 
final  arbiter;  is  that  not  correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  SANTORUM.  Has  theie  ever  been 
objection  by  the  other  side  using  the 
Congressional  Budget  Office  as  the 
final  arbiter  that  you  are  aware  of? 

Mr.  DOMENICI.  I  am  not  going  to 
sa.v  I  never  heard  anyone  on  the  other 
side  of  the  aisle  object  to  using  the 
Congressional  Budget  Office,  because 
they  might  have,  but  let  me  tell  you. 
never  in  the  Budget  Committee  as  we 
debated  this  did  I  hear  any  of  m.v  good 
friends  on  the  Democratic  side,  includ- 
ing their  leader  in  the  budget  matters, 
sa.y  that  we  ought  to  depai't  this  .year 
or  last  year  from  the  Congressional 
Budget  Office's  economics.  I  have  not 
heard  that. 

Mr.  SANTORU.M.  My  understanding 
is  that  the  Democratic  leader  said  on 
June  25.  "We  will  come  to  whatever  ac- 
commodations that  are  to  ensure  that 
CBO  is  the  final  arbiter  of  the  num- 
bers." So  that  is  the  Democratic  leader 
speaking. 

I  just  want  to  know  if  anybody  else 
has  spoken  differently,  to  your  knowl- 
edge? 

Mr.  DOMENICI.  I  know  of  none. 

Mr.  DORGAN.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  will  be  pleased  to. 

Mr.  DORGAN.  I  thought  I  heard  the 
discussion  suggested  that  the  only 
other  change  with  CBO  is  also  the  case 
that  this  15-page  continuing  resolution 
cuts  b.v  40  percent  some  programs,  in- 
cluding, for  example,  low-income  en- 
ergy assistance.  It  is  now  wintertime, 
of  course.  I  come  from  a  State  that 
gets    pretty    cold.    Some    low-income 


folks  get  energ.v  assistance.  Does  this 
not  cut  that  by  40  percent?  Is  that  not 
a  change?  I  am  using  that  as  one  exam- 
ple. Would  that  not  be  an  example  of 
other  changes  you  put  in  this  15-pase 
document? 

Mr.  DOMENICI.  Might  I  answer  the 
Senator  this  way.  You  were  not  on  the 
floor.  I  believe,  so  I  will  answer  again. 
This  document  does  not  I'un  Govern- 
ment for  the  entire  yeai'  of  1996.  It  runs 
Government  foi'  19  da.vs.  .\nd  duiing 
those  19  days,  those  who  ai-e  managing 
the  programs  cannot  spend  on  the  pro- 
gram you  described  at  more  than  a  rate 
of  60  percent  of  curi'ent  pi'ogi'am  fund- 
ing, but  it  does  not  set  the  year-long 
funding  for  those  programs. 

Continuing  resolutions  are  for  a 
short  period  of  time  only.  I  add.  it  will 
be  for  19  days.  I  cannot  conceive  that 
that  would  be  the  level  in  the  long  run 
that  we  would  be  at.  That  is  what  we 
still  have  to  work  out.  and  that  is  what 
continuing  resolutions  are  for. 

I  thank  you  for  the  question,  and 
an.ybod.v  who  has  questions  on  all  the 
other  10  programs,  the  answer  is  the 
same.  It  does  not  eliminate  anything. 
It  does  not  set  the  pattern  for  the  full 
year.  It  says  19  days  from  now.  That  is 
until  December  5. 

Mr.  DORGAN.  Will  the  Senator  yield 
for  one  adtlif  lonal  question? 

Mr.  DOMENICI.  Yes. 

Mr.  DORGAN.  That  is  a  change  fi-om 
previous  CR's  where  it  was  90  percent. 
It  will  now  be  60  percent,  so  the  cut 
would  be  40  pei'cent  of  things  like  star 
schools,  low-income  energ.v,  et  cetei-a. 

.Mr.  DO.MENICI.  It  is;  yes.  P^rankly. 
when  you  are  involved  in  this  kind  of 
situation  in  trying  to  get  something 
done,  it  is  not  unusual  that  continuing 
resolutions  change  each  time,  seeing  if 
some  headway  can  be  made  about  the 
loggerhead  situation  b.v  adjusting  it. 
That  has  been  done  before. 

Now,  Mr.  President,  I  want  to  con- 
tinue on.  I  want  to  talk  a  little  bit 
about  what  I  think  is  the  real  problem. 
First  of  all,  I  think  the  problem  is  that 
the  Pi-esident  of  the  United  States  has 
committed  to  a  balanced  budget,  and 
what  I  am  sa.ving  I  do  not  say  about 
Democratic  Senators.  The.v  had  some 
very  serious  proposals,  and  I  believe 
they  tried  very  hard— 19  of  them— to 
get  a  balanced  budget.  I  believe  Sen- 
ator EXON  would  clearly  try  to  get  a 
balanced  budget  in  7  years  and  achieve 
it. 

But  what  I  think  the  problem  is,  is 
that  the  President  of  the  United  States 
does  not  want  to  tell  anybody  how 
much  money  he  wants  to  spend.  The 
issue  is  how  much  do  you  want  to 
spend  in  the  next  7  years,  not  how 
much  you  want  to  cut  taxes. 

The  Senator  from  Pennsylvania  is 
correct,  if  .vou  vote  for  this,  the  Presi- 
dent can  go  to  the  table  saying,  "I 
don't  want  an.v  taxes."  And  I  repyeat 
that.  He  can  go  to  the  table  saying.  "I 
don't  want  to  cut  one  bit  of  education. 


I  want  it  to  increase  education  instead 
of  it  being  frozen  or  reduced.  "  This 
does  not  obligate  an.v  specifics. 

What  I  believe  is  the  case  is  that  the 
President  is  not  prepared  to  tell  the 
.\merican  people  how  much  he  wants  to 
spend.  It  is  spending  that  is  ruining 
.■\mei-ica's  future.  It  is  spending  too 
much  that  brings  the  Washington  Post 
to  saying.  "The  budget  deficit  is  the 
central  problem  of  the  P'ederal  Govern- 
ment and  one  from  which  many  of  the 
country's  other  most  difficult  problems 
flow.  " 

Deficits  do  not  come  from  the  air. 
The.v  come  from  spending  moi-e  than 
.vou  take  in.  and  I  believe  if  the  Presi- 
dent and  his  experts  will  sit  down  in  a 
room  between  now  and  the  time  we  fi- 
nally send  this  bill  to  them  and  ask 
themselves  seriousl.y — forget  the  Re- 
publican agenda — "How  much  do  we 
want  to  spend?  "  The.v  do  not  have  to 
tell  anybody,  but  I  believe  they  will 
come  to  one  of  two  conclusions;  One, 
the.v  want  to  spend  too  much  and. 
therefore,  cannot  agree  to  this.  or.  to 
their  amazement,  the.v  will  find  under 
theii-  priorities  the.v  can  easily  get  a 
balanced  budget  by  the  year  2002. 

I  believe  that  without  a  question.  In 
fact.  I  will  volunteer  to  sit  down  with 
them  and  use  their  priorities.  How 
much  more  do  .vou  i-eally  want  in  edu- 
cation? It  is  annuall.v  appropriated,  but 
let  us  just  put  it  on  the  table.  I  say  to 
m.v  colleague.  Senator  Cochran,  put  it 
on  there.  How  niuch  more  do  .vou  want 
in  the  F^nvironmental  Protection  -Agen- 
cy? Put  it  on  the  table.  Not  ver.v  big 
builget  items.  Put  some  more  on  that 
the.v  have  been  talking  about.  Put 
them  on  the  table. 

Look  at  this  resolution:  "The  unified 
balancetl  budget  shall  be  based  on  the 
most  current  economic  and  technical 
assumptions  of  the  Congressional 
Budget  Office." 

We  did  not  use  those  because  we  kept 
our  budget  resolution  to  the  April 
ones.  But,  Mr.  President,  I  say  to  my 
fellow  Democrats.  I  ask  that  you  look 
at  those.  See  how  much  more  that 
gives  us  to  spend.  I  will  guess  S30  bil- 
lion. Your  priorities  can  be  plugged 
into  those,  but  why  in  the  world,  with 
the  effoi't  that  has  gone  forth  and  with 
over  85  percent  of  Americans  wanting  a 
balanced  budget,  why  would  the  Presi- 
dent not  commit  and  why  would  Demo- 
cratic Senators  not  vote  for  a  ver.v 
basic,  simple  coi-nerstone  for  the  begin- 
ning of  serious  negotiations  by  the  Ex- 
ecutive and  the  Congress,  and  there  are 
no  other  conditions?  Right"^ 

It  does  not  sa.v  how  we  get  there.  It 
does  not  say  what  committee  does  it.  It 
does  not  sa.v  which  programs  are  in, 
which  are  out.  Very,  very  simple;  Do 
you  want  to  agree  to  the  cornerstone  of 
fiscal  sanity,  which  is  7  years  using 
real  economics,  and  sit  down  and  do  it? 
As  a  matter  of  fact,  I  would  assume 
that  if  it  turns  out  to  be  impossible, 
that  it  would  turn  out  to  be  impossible 


because  there  is  great  justification  on 
the  part  of  the  Pi-esident  not  to  do  it 
and  even  that  the  .American  people 
might  bu.v  in  after  serious  negotia- 
tions. 

Nobody  goes  to  jail.  Nobod.v  is  run 
out  of  office.  It  just  says  the  Congress 
and  the  President  shall  do  this.  We 
cannot  tie  our  President's  hands.  We 
can  just  say  let  us  get  on  with  this. 

Let  me  put  into  my  last  thoughts— 
this  idea  is  sort  of  budgete.se  and  hard 
to  talk  about  -but  whose  economic  as- 
sumptions should  .vou  use?  Let  me  tr,v 
to  diaw  a  distinction  that  maybe  ev- 
eiybody  can  understand.  We  created  an 
institution  called  the  Congressional 
Budget  Office,  led  by  Democrats  and 
Republicans,  I  am  very  pleased  to  say 
to  this  day  to  this  Senator's  satisfac- 
tion, and  in  my  opinion,  they  are  very 
objective  and  the.v  are  ver.v  .good.  No- 
bod.v owns  them.  They  do  not  work  for 
the  majority  or  the  minority  or  the 
Piesiiient.  They  have  a  cadie  of  e<ono- 
mists  that  are  as  good  a.s  any.  The.v 
have  number  crunchers  that  are  the 
best. 

Why  did  we  do  that  and  why  did  we 
tell  them  to  do  their  work  and  to  give 
it  to  the  U.S.  Congress?  Because  we 
wanted  a  neutral,  objective  evaluator 
of  the  I'ealities  of  the  .American  econ- 
omy, especiall.v  if  you  had  to  do  some 
predicting. 

Nobod.v  is  going  to  take  the  floor  and 
sa.v  that  they  are  inferior  to  the  Presi- 
dent's people  who  do  the  same  kind  of 
work.  Most  will  sa.v  they  are  superior 
to  the  Piesident's  people.  Most  will  get 
the  record  out  and  say  they  are  right 
more  times  than  any  of  the  others, 
which  is  true. 

What  is  this  battle  about?  The  Presi- 
dent of  the  United  Slates  got  up  at  a 
joint  session  of  Congress.  He  had  his 
first  budget  before  us  as  President.  In 
that  budget,  he  used  what?  Congres- 
sional Budget  Office  assumptions.  He 
bragged  about  it,  and  he  .said  that  we 
are  not  cooking  the  books  an.vmore.  I 
am  paraphrasing.  We  are  not  cooking 
the  books  anymore.  No  more  smoke 
and  miiTors.  We  are  using  the  real  au- 
thenticato!-  of  economics. 

Who  was  it  he  was  tiilking  about? 
The  Congressional  Budget  Office.  He 
directed  that  sort  of  at  Republicans 
that  night.  .At  least  we  took  it  that 
way.  The  Democrats  cheered.  Repub- 
licans sort  of  said,  I  guess  he  is  picking 
on  us. 

The  very  next  year,  the  President  of 
the  United  States,  for  some  reason, 
said.  "I  am  not  using  them  anymore.  I 
am  going  to  use  my  own  people."  Ev- 
erybod.v  should  understand  that  those 
who  do  this  work  for  the  President 
work  for  him.  The  Office  of  Manage- 
ment and  Budget  Director  is  appointed 
by  the  President.  We  confirmed  him. 
His  Chief  of  B'conomics.  head  of  that 
council,  he  picks  them.  The  Secretary 
of  the  Treasur.v,  he  picks  them. 

W'h.v  did  we  create  CBO?  Because  we 
were  not  too  sure  that  when  it  came  to 
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these  kinds  of  thingrs.  that  you  would 
not  just  lean  a  little  bit  toward  your 
boss,  right?  We  think  some  of  those  did 
that  for  Ronald  Reagan,  and  we  were 
the  ones  that  took  it  in  the  neck  for  it. 
We  had  to  end  up  saying  we  do  not  like 
these  magic  asterisks  anymore  and 
rosy  economics. 

So.  for  some  reason— I  think  I  now 
know  why— the  President,  after  1  year, 
changed  his  mind,  and  he  produced  a 
budget  that  used  different  economic  as- 
sumptions—growth, interest  rates,  and 
how  much  programs  would  cost,  such 
as  Medicare  and  Medicaid.  He  did  that 
with  his  people  and  said.  'If  you  want 
to  use  the  Congressional  Budget  Office 
up  there  on  the  Hill,  that  Is  your  busi- 
ness.'" But  it  turns  out.  right  now.  that 
it  happens  to  be  everybody's  business 
because,  essentially,  if  you  use  what 
the  President's  own  people  did  for  him. 
you  have  a  no-paln  budget.  You  do  not 
have  to  change  things  very  much  be- 
cause you  pick  up  great  savings  be- 
cause of  assumptions.  You  even  save  a 
huge  amount  of  money  on  Medicare 
and  Medicaid  without  changing  any- 
thing. You  do  not  change  a  sentence  in 
the  law.  put  a  new  period  in;  you  just 
assume  more  savings  and  then  the  pro- 
gram costs  less. 

I  must  say.  I  really  wish  that,  before 
I  went  to  the  trouble  of  producing  the 
budget  that  we  are  going  to  bring  up 
the  day  after  tomorrow  and  that  we 
voted  on  here,  somebody  would  have 
given  me  a  present.  What  kind  of 
present?  A  $475  billion  present  saying 
you  do  not  have  to  worry  about  $475 
billion  of  these  reforms  and  restraints 
and  reductions,  because  we  just  found 
them.  Where  did  you  find  them?  We 
found  them  because  the  President's 
men.  the  President's  workers,  the 
President's  0MB  Director  found  them 
by  changing  the  books. 

Now.  I  understand— and  there  is  no 
inference  that  there  is  anything  illegal 
about  this  at  all— they  have  their 
views,  and  they  are  competent,  smart, 
informed  people.  But  the  truth  of  the 
matter  is  that  they  work  for  the  Presi- 
dent and  the  Congressional  Budget  Of- 
fice does  not.  nor  does  it  work  for  Re- 
publicans. They  have  been  more  right 
than  wrong,  and  we  have  been  burned 
many  times  using  economic  assump- 
tions that  turn  out  not  to  be  right. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  SANTORUM.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  What  I  think  I  am 
hearing  from  Members  on  the  other 
side  is  they  are  trying  to  find  a  reason 
to  vote  against  this  continuing  resolu- 
tion. They  may  not  be  comfortable 
with  voting  against  it  because  it  bal- 
ances the  budget  in  7  years  or  because 
we  are  using  Congressional  Budget  Of- 
fice scoring.  But  some  are  trying  to 
find  a  reduction  in  the  expenditure  lev- 


els in  the  continuing  resolution  as  a 
reason  to  vote  against  this  continuing 
resolution. 

I  want  to  ask  the  Senator,  who  I 
know  is  on  the  Appropriations  Com- 
mittee— and  I  conferred  with  the  Sen- 
ator from  Mississippi,  who  is  also  on 
the  committee — is  it  not  a  custom  that 
when  a  continuing  resolution  is  passed, 
in  that  continuing  resolution  you  use 
the  lower  of  the  House-  or  Senate- 
passed  levels  of  spending  for  the  var- 
ious programs,  and  that  becomes  the 
continuing  resolution?  Is  that  not  the 
custom  of  continuing  resolutions,  I  ask 
the  Senator  from  New  Mexico? 

Mr.  DOMENICI.  While  I  was  not  inti- 
mately involved  in  the  process  that  de- 
veloped that  theory,  it  actually  has  a 
name.  It  is  called  the  Michel  rule, 
which  is  from  the  former  minority 
leader  in  the  House.  Representative 
Michel,  because  at  a  point  in  time 
when  he  was  in  his  leadership  role,  we 
were  confronted  with  a  Republican 
President  and  a  Democratic  Congress, 
and  they  were  trying  to  work  together 
to  get  some  time,  like  we  are,  in  a  con- 
tinuing resolution.  Bob  Michel  sug- 
gested the  lower  of  either  House  for 
this  short  interval,  and  it  has  thus 
been  known  as  the  Michel  rule.  So  that 
is  the  case.  That  has  been  the  practice. 

Mr.  SANTORUM.  This  bill  conforms 
with  the  Michel  rule? 

Mr.  DOMENICI.  Right. 

Mr.  SANTORUM.  Have  Members  on 
both  sides  voted  for  CR's  that  do  that? 

Mr.  DOMENICI.  Yes.  We  have  to  lay 
that  on  the  table.  There  is  a  slight  ad- 
dition because  there  are  programs  that 
are  zeroed  out  in  the  Michel  rule  appli- 
cation. The  House  feels  strongly  about 
those.  The  President  feels  strongly 
about  those.  And  so  rather  than  using 
the  Michel  rule,  which  would  have  said 
the  lower  of  either  means  zero,  we  have 
compromised  at  60  percent  for  the  next 
19  days. 

Mr.  SANTORUM.  So  actually  we  are 
even  spending  more  money  than  the 
Michel  rule  would  require  because  we 
are  taking  programs  that  would  have 
been  zeroed  out  because  the  House  ze- 
roed out  those  programs.  They  are 
spending  60  percent  just  to  continue 
those  programs  during  this  period  of 
time.  So.  in  fact,  we  are  being  more 
generous  than  previous  CR's  would 
have  been:  is  that  correct? 

Mr.  DOMENICI.  Yes.  in  the  sense 
that  if  you  had  a  zero  and  applied  the 
Michel  rule,  that  would  be  the  lowest 
possible  one.  So  it  would  be  zeroed  out. 
I  do  not  know  if  there  has  ever  been 
any  such  zeroing  out  in  a  continuing 
resolution  applying  the  Michel  rule. 
Maybe  the  Senator  from  Mississippi 
knows  that. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  DOMENICI.  Yes. 

Mr.  SARBANES.  The  Michel  rule 
never  applied  to  a  set  of  facts  in  which 
you  were  zeroing  out  programs. 


Mr.  DOMENICI.  I  just  said  that. 

Mr.  SARBANES.  That  is  absolutely 
right.  So  the  response  to  the  question 
put  from  the  Senator  from  Pennsylva- 
nia is  contrary  to  his  assertion.  The 
Michel  rule  never  reached  the  matter 
we  are  confronting  with  all  the  zeroing 
out  of  these  very  important  programs, 
including  the  Low-Income  Home  En- 
ergy Assistance  Program,  which  the 
Senator  from  North  Dakota  made  ref- 
erence to  earlier. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  say,  first,  to  Sen- 
ator SARBANES,  one  might  put  it  an- 
other way  and  be  just  as  accurate  as 
your  statement.  One  might  say  that 
the  Michel  rule  has  to  be  modified  be- 
cause, as  it  was  applied,  there  were  no 
zeroing  out  of  program  funding.  So  it  is 
being  modified.  And  we  are  modifying 
it  and  saying  60  percent  funding  for  a 
temporary  period  of  19  days.  That  is 
one  way  to  say  it.  I  think  that  is  what 
we  are  acknowledging. 

Mr.  CONRAD.  If  the  Senator  will 
yield  for  a  quick  question.  I  ask  if  the 
Senator  from  New  Mexico  is  aware 
that,  this  morning,  the  Wall  Street 
Journal  has  endorsed  the  economic  as- 
sumptions of  the  President,  rather 
than  the  economic  assumptions  of  the 
Congressional  Budget  Office.  The  Wall 
Street  Journal  this  morning  said: 
"While  the  Congressional  Budget  Office 
predicted  2.3  percent  annual  economic 
growth.  0MB  boosted  it  to  2.5  percent." 
And.  interestingly  enough,  the  Wall 
Street  Journal,  this  morning,  said:  "In 
our  view,  both  growth  assumptions  are 
overly  pessimistic.  Corporate  profits 
look  fairly  cheerful.  There  is  no  reason 
the  economy  should  not  grow  at  3  per- 
cent." according  to  the  Wall  Street 
Journal.  "Government  policies,  wheth- 
er monetary  or  fiscal,  should  not  be  de- 
signed to  foreclose  this  result." 

I  wanted  to  know  if  the  Senator  from 
New  Mexico  was  aware  that  the  Wall 
Street  Journal— this  is  perhaps  the 
most  conservative  journal  in  the  coun- 
try with  respect  to  these  issues — has 
this  morning  endorsed  the  economic 
assumptions  of  the  Office  of  Manage- 
ment and  Budget — if  you  look  at  the 
last  2  years. 

I  further  ask.  is  it  not  true  that  the 
actual  results  of  economic  growth  have 
exceeded  both  CBO  and  0MB  assump- 
tions, and  that  the  actual  results  on 
deficit  reduction  have  been  better— the 
actual  results— than  CBO  or  0MB  as- 
sumptions? 

In  fact,  both  have  been  overly  con- 
servative, and  that  perhaps  the  Wall 
Street  Journal  has  got  it  right  in  that 
both  0MB  and  CBO  are  overly  conserv- 
ative. 

Mr.  DOMENICI.  Is  that  the  question? 

Mr.  CONRAD.  That  is  the  question. 

Was  the  Senator  aware  the  Wall 
Street  Journal  has  endorsed  the  Presi- 
dent's economic  assumptions,  saying 
that  both  0MB  and  CBO  are  overly  pes- 
simistic? 
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Mr.  DOMENICI.  I  was  not  aware,  but 
it  does  not  surprise  me.  I  have  the 
greatest  respect  for  the  Wall  Street 
Journal  but  their  charter  is  not  to  bal- 
ance the  budget.  Our  charter  is  to  bal- 
ance the  budget.  Theirs  is  to  write  edi- 
torials and  make  assessments  and  pre- 
dictions. They  are  good  at  it. 

The  fact  of  the  matter  is  if  you  put 
to  the  American  people  in  language 
they  could  understand,  if  you  are  going 
to  work  at  a  balanced  budget  would 
you  want  to  take  a  chance  on  using  a 
rosy  economic  scenario  and  pulling  us 
in  again,  or  do  you  want  to  be  more 
conservative? 

If  the  conservative  economics  are 
right,  lo  and  behold,  we  will  have  a 
nice  surplus.  Is  that  all  so  bad?  Espe- 
cuUly  wkrM  ]r««  Wok  at  what  we  liave 
do  to  get  there,  and  if  the  Democrats 
will  look  at  what  we  have  done  to  get 
there,  and  apply  their  priorities  on  it, 
you  get  to  a  balanced  budget  using  the 

conservative,  historically  more  accu- 
rate, economic  assumptions  than  those 
prepared  either  by  0MB  or  confirmed 
by  the  Wall  Street  Journal  in  their 
opinion  as  being  more  appropriate. 

Now,  Mr.  President 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Sure. 

Mr.  WELLSTONE.  I  have  tremendous 
respect  for  the  Senator  and  I  want  to 
ask  one  thing.  There  are  a  number  of 
us  here  who  are  anxious  to  be  part  of 
the  debate.  Will  the  Senator  hold  the 
floor  longer,  or  is  there  an  opportunity 
to  have  this  debate.  I  think  many  of  us 
would  like  to  have? 

Mr.  DOMENICI.  I  am  fully  aware  you 
want  to  debate,  and  I  am  sure  we  will 
debate  and  I  will  be  through  very  soon. 

Mr.  WELLSTONE.  I  thank  my  col- 
league. 

Mr.  DOMENICI.  Mr.  President,  let  me 
just  give  you.  the  people  listening  and 
those  who  at  least  understand  where  I 
am  coming  from,  my  last  observations. 

Mr.  President.  I  want  to  give  my  last 
observation  of  the  situation:  It  is  going 
to  be  very  difficult  to  get  a  balanced 
budget.  Once  the  President  has  vetoed 
the  Balanced  Budget  Act  we  will 
present,  it  will  be  very  difficult.  Then 
there  is  no  game  plan  and  we  will  have 
to  sit  down  as  best  we  can  and  see  if  we 
can  put  one  together. 

I  predict  with  almost  certainty  that 
if  we  do  not  have  at  least  a  cornerstone 
from  which  to  start  that  work  of  a  bal- 
anced budget  in  7  years  with  agreed- 
upon  economics.  I  submit  it  will  never 
happen.  I  sense  that  in  my  discussions 
with  people  from  the  White  House. 

The  differences  are  so  severe  that  we 
will  be  all  over  the  lot.  and  without  7 
years  staring  us  in  the  face  and  agreed 
upon  priorities — and  I  say  "agreed 
upon"  because  they  are  not  ours  at 
that  point,  they  are  negotiable — we 
will  not  get  there. 

Senators  on  your  side  want  to  debate 
things,  and  I  wonder,  is  Senator  ExoN 
the  manager? 


Mr.    EXON.    There   are    no    time   re- 
straints. It  is  open  season,  so  to  speak. 
I  believe  the  Senator  from  North  Da- 
kota was  very,  very  early,  but  it  is  up 
to  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  DOMENICI.  I  did  not  yield  be- 
cause of  the  nature  of  this  amendment 
that  is  pending  and  the  fact  that  it  can 
be  amended.  I  have  to  either  ask  that 
there  be  no  amendments  to  it  for  the 
next  30  minutes  or  40  minutes  or  an 
hour  or  I  will  have  to  bring  the  Repub- 
lican leader  to  the  floor. 

Mr.  EXON.  Would  the  chairman  of 
the  committee  please  restate  the  re- 
quest. 

Mr.  DOMENICI.  If  I  give  up  the  floor 
without  retting  the  majority  leader  to 
the  floor  so  I  can  talk  to  him.  could  we 
have  an  agreement  for  the  next  hour 
we  will  debate  and  there  will  be  no 
amendments? 

Mr.  EXUN.  There  are  some  amend- 
ments that  we  want  to  offer.  I  simply 
inquire— we  could  not  agree  to  that 
without  further  consideration. 

The  floor  is  open  to  amendments  at 
any  time. 

Mr.  DOMENICI.  I  was  unaware  of  a 
conversation  between  the  majority 
leader  and  your  leader  that  has  already 
occurred  that  straightens  out  my  prob- 
lem, so  I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  have 
listened  for  some  while  this  morning. 
and  I  will  respond  to  some  of  the  dis- 
cussion that  I  have  heard. 

This  is  either,  in  theatrical  terms,  a 
comedy  or  tragedy.  I  suppose  some 
view  it  both  ways. 

A  comedy— I  came  to  the  Capitol  this 
morning  to  see  a  newspaper  that  says 
"Cry  Baby,"  and  a  newspaper  saying 
that  the  Speaker  had  a  tantrum  and 
closed  down  the  Government  because 
Clinton  made  him  sit  at  the  back  of  the 
plane. 

I  do  not  know  the  veracity  of  the 
news  piece  but  the  quote  that  is  in  this 
piece  says,  claiming  that  Clinton  re- 
fused to  open  budget  talks  and  snubbed 
him  aboard  Air  Force  One.  Gingrich 
said.  "That's  part  of  why  you  ended  up 
with  us  sending  down  a  tougher  stop- 
gap spending  bill." 

Well.  I  hope  that  is  not  the  case.  I 
hope  that  is  just  hyperbole,  but  if  it  is 
the  case,  it  truly  is  comedy — low-grade 
comedy.  It  does  not  make  any  sense  for 
this  country  to  be  in  this  situation. 
The  tragedy  is  this  affects  a  lot  of  peo- 
ple in  a  lot  of  significant  ways. 

I  know  that  truth  is  often  the  first 
casualty  in  debates  like  this.  I  know 
that  on  the  floor  of  the  Senate  there 
are  people  today  who  will  work  very 
hard  to  make  the  case  that  this  debate 
is  about  whether  we  should  balance  the 
budget. 

We  will  see  contortions  and  acrobatic 
approaches  today  that  suggest  this  is 
only  about  whether  we  should  balance 
the  budget.  It  is  not  about  that  at  all. 


Of  course  we  should  balance  the 
budget.  Of  course  we  should  balance 
the  budget.  I  do  not  think  anyone  in 
here  disagrees  with  that.  That  ought  to 
be  the  goal. 

The  question  is,  how  do  you  balance 
the  budget?  What  approach  do  you  use 
to  balance  the  budgef^  I  know  that  we 
will  have  people  for  the  next  hour  who 
will  say  the  debate  here  is  about  CBO 
versus  0MB.  I  bet  a  lot  of  people  do  not 
understand  the  interests  of  that — CBO 
versus  0MB.  I  do  not  care  whether  it  is 
CBO.  0MB,  AT&T,  or  the  NFL. 

That  is  not  the  Issue  with  me.  What 
I  do  care  about  is  the  notion  that  peo- 
ple are  bringing  legislative  initiatives 
to  this  floor  to— they  say— balance  the 
budget,  in  a  manner  that  cuts  health 
care  for  the  elderly  and  the  vulnerable 
in  our  country,  takes  kids  off  the  Head 
Start  Program.  It  does  dozens  of  things 
to  the  more  vulnerable  parts  of  our  so- 
ciety and  then  rewards  others  with  tax 

As  long  as  people  are  coming  to  this 
floor  saying  what  we  need  to  do  is  bor- 
row money  to  give  a  tax  break,  some 
$245  billion.  80  percent  of  which  will  go 
to  the  top  20  percent  of  the  income 
earners,  as  long  as  people  are  saying  we 
must  do  that,  and  in  order  to  pay  for 
all  of  that,  we  ought  to  take  a  big  hunk 
out  of  Medicare.  Medicaid,  education. 
low-Income  energy  assistance  for  poor 
people,  when  they  are  trying  to  heat 
their  homes  during  the  winter  as  an  ex- 
ample. I  am  not  going  to  be  interested 
in  talking  about  CBO  versus  0MB. 

I  am  for  7  years.  That  is  fine.  If  we 
can  do  it  quicker,  that  is  fine  as  well. 
The  fact  is.  we  ought  to  do  it  the  right 
way.  and  the  right  way  is  not  to  borrow 
money  to  give  a  tax  cut  which  will  re- 
ward the  privileged  in  this  country. 

There  was  an  article  the  other  day 
that  described  in  summary  what  we  are 
facing  here.  The  "how  to  balance  the 
budget.  "  represented  by  the  priorities 
of  the  road  map  already  given  us  by  the 
majority  party,  is  to  do  it  this  way.  It 
says,  you  take  a  roomful  of  people  and 
have  that  roomful  of  people  represent 
the  population  of  the  United  States. 
Then  you  divide  them.  You  take  the  20 
percent  of  your  room  that  have  the 
lowest  incomes  and  you  put  them  on 
this  side  of  the  room  in  chairs.  You 
say:  You  sit  over  there  because  you 
have  the  lowest  income  in  the  room, 
you  20  percent.  Now  we  are  going  to  cut 
spending  in  a  way  that  says  you  20  per- 
cent with  the  lowest  incomes  get  80 
percent  of  the  spending  cuts.  You  bear 
the  burden  of  80  percent  of  all  we  are 
going  to  do  on  the  spending  cut  side. 

In  the  same  room  you  say:  By  the 
way,  we  would  like  to  take  the  20  per- 
cent that  have  the  highest  incomes  in 
this  room  and  put  them  over  here  in 
chairs  on  this  side  of  the  room.  Then 
you  go  over  to  them  and  say:  By  the 
way.  we  have  good  news  for  you.  You  20 
percent  with  the  highest  incomes  in 
this  little  room  of  ours,  we  are  going  to 
give  you  80  percent  of  the  tax  cut. 
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Now  we  have  our  room  divided,  a  mi- 
crocosm of  our  country.  We  have  the  20 
percent  of  the  lowest  income  earners 
on  this  side  of  the  room  and  we  have  60 
percent  in  the  middle  and  then  we  have 
the  20  percent  of  the  highest  income 
earners  on  the  other  side  of  the  room. 
And  we  have  said:  You  folks  that  do 
not  have  much,  we  are  going  to  make 
things  a  lot  worse  for  you  because  you 
are  going  to  take  80  percent  of  the 
spending  cuts,  that  is  what  we  are  sad- 
dling you  with.  And  you  folks  that 
have  the  most,  we  are  going  to  reward 
you  with  80  percent  of  the  ta.x  cuts. 
That  is  what  we  are  facing.  That  is  the 
road  map. 

Mr.  COCHRAN.  Will  the  Senator 
Yield  for  a  question? 

Mr.  DORGAN.  I  will  be  happy  to 
yield  when  I  have  finished,  if  I  have 
any  time  left,  but  I  have  just  begun  my 
statement 

Mr.  COCHRAN.  Let  me  just  ask. 
about  the  tax  cut 

Mr.  DORGAN.  We  were  generous  with 
the  Senator  from  New  Me.xico.  who  had 
the  floor  for  some  while 

Mr.  COCHRAN.  He  yielded  to  you  for 
a  question. 

Mr.  DORGAN.  All  right.  I  will  yield 
for  a  question  of- — 

Mr.  COCHRAN.  I  was  just  going  to 
ask  the  Senator  if  there  is  any  tax  cut 
in  this  bill?  This  is  a  continuing  resolu- 
tion that  provides,  is  it  not  true,  for  3 
weeks  for  a  cooling-off  period  to  fund 
Government  and  get  everybody  back  in 
the  agencies  and  departments?  There  is 
not  anything  in  this  resolution  that 
would  require  any  tax  to  be  cut.  is  that 
not  true'' 

Mr.  DORGAN.  I  get  your  question. 
Let  me  ask  you  a  question.  Would  you 
agree  to  balance  this  budget  without  a 
tax  cut  so  you  are  not  borrowing 
money  to  give  a  tax  cut  to  the 
wealthy? 

Mr.  COCHRAN.  We  are  not  debating 
how  we  get  to  the  balanced  budget,  is 
my  response.  That  is  what  you  are  try- 
ing to  convert  this  into,  is  a  debate 
over  tax  cuts.  This  is  a  debate  on  get- 
ting the  Government  functioning,  is  it 
not  true?  That  is  what  the  continuing 
resolution  is  about. 

Mr.  DORGAN.  Let  me  reclaim  my 
time.  We  already  know  what  your  plan 
is.  It  has  been  on  the  floor  twice,  just 
as  recently  as  a  couple  of  weeks  ago.  It 
includes  a  tax  cut.  We  know  that. 

My  question  to  you.  Senator  CocH- 
R.\N.  was  would  you  agree  to  balance 
this  budget  without  giving  a  tax  cut? 
Because  the  fact  is.  every  single  dollar 
of  tax  cut  you  are  going  to  borrow. 

I  simply  ask  that  question  of  von. 

Mr.  COCHRAN.  I  will  be  happy  to  re- 
spond to  my  good  friend.  This  is  not  a 
debate  over  how  we  balance  the  budget. 
It  is  a  debate  over  whether  or  not  we 
ought  to  commit  ourselves  to  working 
together  to  achieve  a  balanced  budget. 
That  is  the  provision  in  this  resolution. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's response.  The  fact  is.  he  did  not 


answer  my  question.  The  reason  he  did 
not  answer  my  question,  he  and  I  both 
know,  is  that  you  have  no  intention. 
the  majority  party  has  no  intention 
and  never  has  had  an  intention,  of 
bringing  a  balanced  budget  resolution 
to  the  floor  of  the  Senate  that  does  not 
include  a  big  tax  cut  that  will,  in  most 
cases,  reward  the  most  privileged  of 
people  in  our  country  and  every  single 
dollar  of  the  tax  cut  you  are  going  to 
borrow.  The  fact  is.  every  dollar  that  is 
given  as  a  tax  cut  to  someone  during 
the  next  7  years  will  be  a  dollar  that  is 
borrowed  and  increases  this  country's 
debt.  If  you  call  that  conservative  eco- 
nomics, I  do  not  know  what  school 
teaches  it. 

The  fact  is,  we  know  what  the  plan 
is.  So  to  come  here  and  say  this  is 
about  7  years  and  CBO  and  put  blinders 
on— here  is  the  journey.  Do  not  remem- 
ber, bj'  the  way.  where  we  have  taken 
you  in  the  past.  We  know  exactly  what 
that  journey  is  about  and  we  know  all 
of  the  stops  along  the  way. 

Among  those  stops  are  a  very  signifi- 
cant tax  cut,  because  that  is  the 
centerpole  in  the  tent  on  the  contract 
for  America.  The  fact  is.  the  American 
people  are  a  lot  smarter  than  a  lot  of 
the  folks  running  around  town.  They 
understand  that,  when  the  job  in  front 
of  you  is  to  balance  the  Federal  budget. 
you  roll  up  .your  sleeves  and  you  talk 
about  how  you  do  it.  They  also  under- 
stand that  those  who  roll  up  their 
sleeves  and  talk  about  a  tax  cut  while 
you  are  up  to  your  neck  in  debt  do  no 
service  to  the  future  of  this  country. 

I  know  it  is  popular.  I  know  why  my 
colleagues,  some  of  my  colleagues  on 
the  House  and  Senate  side,  want  to 
talk  about  tax  cuts.  Because  it  is  enor- 
mously popular.  I  have  a  couple  of  kids 
who  want  to  eat  desert  first  every  sin- 
gle meal.  I  know  why  they  want  to  do 
that.  And  I  know  why  you  all  want  to 
talk  about  tax  cuts.  But  you  all  know. 
if  you  are  honest,  that  every  single  dol- 
lar of  the  tax  cut  will  be  borrowed. 

Let  me  just  suggest  a  couple  of  other 
points  about  the  tax  cut.  We  do  not 
know  what  this  tax  cut  is  going  to  be. 
but  let  me  give  some  examples  of  what 
it  can  be. 

In  the  House  of  Representatives,  they 
give  a  S2  million  tax  cut  apiece  for  2.000 
corporations  by  eliminating  something 
called  the  alternative  minimum  tax. 
That  does  not  mean  much  to  anybody. 
Eliminate  the  AMT.  That  is  pretty  for- 
eign stuff.  Nobody  knows  what  that 
means. 

What  it  means  is  this.  In  the  old  days 
we  used  to  read  stories  about  a  cor- 
poration that  would  make  S2  billion  in 
income  and  guess  what  they  paid  in 
taxes?  Zero.  Nothing.  Then  we  put  to- 
gether something  called  an  alternative 
minimum  tax.  to  say  that  is  not  fair.  If 
you  make  S2  billion,  and  somebody 
goes  out  and  works  8  or  10  hours  a  day 
and  makes  $8  or  SIO  an  hour,  guess 
what?  They  have  to  take  a  shower  at 


night  and  fill  out  a  tax  return  and  thev 
are  going  to  pay  a  tax.  It  is  not  fair,  if 
you  make  S2  billion  and  pay  zero,  so  we 
are  going  to  have  an  alternative  mini- 
mum tax. 

Our  friends  in  the  House  said  we  do 
not  want  an  alternative  minimum  tax. 
Why  should  we  want  those  big  interests 
to  start  paying  taxes  again?  Let  us 
eliminate  that.  Let  us  give  2.000  cor- 
porations S2  million  each  in  tax  breaks 
and  then  let  us  tell  55.000  kids  we  can- 
not afford  Head  Start  for  them.  Tell 
them  we  cannot  afford  a  Head  Start 
Program  for  you. 

In  this  bill— you  know,  it  is  interest- 
ing. We  are  told  this  is  an  innocent  lit- 
tle piece  of  legislation.  The  only  thing 
that  matters  on  this  piece  of  legisla- 
tion is  the  last  page,  page  15.  which 
talks  about  7  years  and  CBO. 

What  about  page  9?  I  wonder  if  some- 
body wants  to  talk  about  page  9.  Page 
9  says  the  Star  Schools  Program— 
which  deals  with  math  and  education 
and  science,  in  which  we  are  going  to 
try  to  boost  America's  schools— that 
program  we  ought  to  get  rid  of.  What 
we  do  is  we  cut  funding  40  percent  on 
the  Star  Schools  Program.  And  the 
Senator  from  New  Mexico  says,  that  is 
only  for  19  days:  what  are  you  con- 
cerned about''  Cut  Star  Schools  by  only 
40  percent  for  19  days. 

Do  you  know  something'.''  The  same 
people  who  bring  us  these  priorities, 
cutting  Star  Schools,  and  call  them- 
selves conservatives  and  say  they  want 
to  balance  the  budget,  are  off  trying  to 
build  star  wars  for  S48  billion,  building 
an  astrodome  over  America.  The  Soviet 
Union  is  gone,  but  now  we  want  to 
build  an  astrodome  over  America  for 
S48  billion  because,  when  it  comes  to 
star  wars,  the  sky  is  the  limit.  We  have 
plenty  of  money.  Let  us  spend  it  like  it 
is  Saturday  night  and  we  have  unlim- 
ited credit  cards.  But  when  it  comes  to 
Star  Schools,  we  are  sorry,  it  is  just 
not  in  the  rank  of  priorities  for  us. 

I  somehow  do  not  understand  the  pri- 
orities. We  are  here,  not  by  accident. 
This  is  an  engineered  circumstance.  All 
of  us  know  that.  I  have  read  before,  but 
I  want  to  read  again,  statements  by  the 
Speaker  last  April.  He  vowed  "to  cre- 
ate a  titanic  legislative  standoff  with 
President  Clinton  by  adding  vetoed 
bills  to  must-pass  legislation  increas- 
ing the  national  debt  ceiling." 

This  is  not  an  accident.  We  are  not 
here  by  some  trick  of  fate.  This  is  a  de- 
liberate, engineered  shutdown.  Why?  I 
guess— I  do  not  know.  Maybe  it  is  be- 
cause somebody  was  not  invited  to  get 
off  the  front  of  the  airplane  and  he  got 
piqued.  It  is  human.  Maybe  it  is  petty. 
Maybe  it  is  human.  Or  maybe  because 
there  is  a  genuine  difference  in  prior- 
ities. 

I  guess  they  want  the  debate  today  to 
be  a  debate  about  7  years  CBO.  Seven 
years  does  not  matter  to  me.  Six  years 
will  be  fine,  as  far  as  I  am  concerned.  If 
we  get  good  economic   growth,   maybe 


get  some  moderation  of  health  care 
prices,  we  can  do  it  faster  than  7  years. 
But  the  fact  is,  the  differences  between 
us  are  differences  in  priorities,  very 
substantial  differences  in  priorities. 

Just  a  couple  of  other  quick  points. 
We  have  heard  a  lot  already  this  morn- 
ing, and  we  will  hear  all  day,  that  they 
have  a  plan  to  balance  the  budget.  Of 
course  they  do  not  have  a  plan  to  bal- 
ance the  bud.get.  The  Congressional 
Budget  Office  says  their  plan  results  in 
a  SllO  billion  deficit  in  the  year  2002.  I 
hope  the  Senator  from  South  Carolina, 
who  is  on  the  floor,  will  address  this  as 
well.  What  a  fraud.  It  does  not  balance 
the  budget  and  never  has.  The  only 
way  they  address  it  is  to  take  money 
from  the  Social  Security  trust  funds, 
move  it  over,  and  then  claim  after  they 
have  taken  the  money  they  have  bal- 
anced the  budget. 

Everybody  in  this  room  knows  it  is  a 
sham.  I  said  it  in  1983  and  offered  an 
amendment  in  the  Ways  and  Means 
Committee  in  the  House  in  1983,  and 
said:  This  is  what  they  are  going  to  do 
with  the  Social  Security  surplus  if  it  is 
not  protected.  And  12  years  later,  sure 
enough,  every  single  year  they  have 
done  it.  So  they  say  we  have  a  balanced 
budget.  Sure  they  do. 

They  got  to  a  balanced  budget  by.  in 
my  judgment,  dishonestly  using  Social 
Security  trust  funds  in  the  operating 
budget.  No.  1:  No.  2,  borrowing  money 
to  give  a  tax  cut,  80  percent  of  which 
will  go  to  the  top  20  percent  of  the  in- 
come earners  in  the  country. 

The  fact  is  this  is  all  about  special 
interest,  all  about  big  money.  I  come 
from  a  rural  area.  I  know  about  the 
sound  of  hogs  in  a  corn  crib  and  feed- 
ing. I  tell  you.  This  is  all  about  feed- 
ing. It  is  about  who  gets  helped  and 
who  gets  hurt,  who  gets  saddled  with 
the  cost  and  who  gets  the  benefit. 

And  predictably  when  you  look  at 
winners  and  losers — not  whether  we 
balance  the  budget  but  who  wins  and 
who  loses  under  this  plan— it  is  pretty 
clear. 

There  is  an  old  song  by  Bob  Wills. 

Mr.  COCHRAN.  Mr,  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr, 
Co.ATb).  Does  the  Senator  yield'.' 

Mr.  DORGAN.  I  will  not  yield. 

There  is  an  old  song  by  Bob  Wills  and 
the  Texas  Playboys  that  I  have  used  on 
the  floor  before  with  lyrics  that  I  think 
are  appropriate  to  these  priorities. 
"The  little  bee  sucks  the  blossom,  and 
the  big  bee  gets  the  honey.  The  little 
guy  picks  the  cotton,  and  the  big  guy 
gets  the  money."  That  is  what  this  is 
about.  This  is  about  queen  bees  and  big 
guys.  Guess  who  ends  up  with  all  the 
money,  and  guess  who  winds  up  with 
all  the  hurt? 

What  we  ought  to  do— all  of  us — is 
get  in  a  room  and  talk  about  what 
works  and  what  does  not.  Who  needs 
help  and  who  does  not?  How  do  we 
move  our  country  ahead?  What  kind  of 


incentives  provide  opportunity  and 
growth?  All  of  those  things  are  impor- 
tant to  everyone  of  us  in  this  room. 
Our  differences  at  this  point  are  over 
priorities,  and  choices.  And  honestly  I 
think  there  are  some  who  do  not  want 
them  solved.  I  understand  that.  There 
are  some  who  are  piqued.  There  are 
some  who  are  upset  about  what  end  of 
a  plane  they  got  off  of  at  some  point. 
But  there  are  others,  myself  included, 
who  believe  it  is  worthy  to  balance  this 
budget.  It  is  important  to  the  country 
to  do  it,  but  to  do  it  with  the  right 
choices  and  the  right  priorities  so  that 
all  of  the  American  people  benefit  from 
this  exercise. 

I  am  happy  to  yield, 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  for  yielding. 

My  question  was  simply  to  refer  to 
the  statement  he  made,  and  to  ask  him 
whether  or  not  on  the  Star  Schools 
issue  he  realized  that  in  the  Senate 
committee  that  has  jurisdiction  over 
education  we  recommend  in  the  bill 
that  we  tried  to  call  up  the  other  day 
that  Star  Schools  be  funded  at  the 
same  level  that  it  was  funded  last  year: 
that  the  House  provided  no  funding  in 
their  bill.  And  the  suggestion  of  the 
Senator  from  North  Dakota  though 
this  continuing  resolution,  if  it  passed, 
would  zero  out  Star  Schools.  The  pro- 
gram is  forward  funded  anyway.  But  in 
the  Senate  bill,  which  the  Democrats- 
refused  to  let  us  bring  up  when  they  re- 
fused to  permit  us  to  agree  to  the  mo- 
tion to  proceed  to  the  bill,  would  fund 
that  program  at  the  same  level  that 
was  funded  at  last  year. 

Mr.  DORGAN.  The  Senator  is  correct. 
He  is  also  correct  that  the  House  ver- 
sion of  the  appropriations  bill  zeroed  it 
out.  I  guess  I  have  little  faith  that 
rather  than  getting  the  best  of  each  we 
will  probably  get  the  worst  of  both. 

So  I  think  that  when  you  come  to 
this  floor  saying  that  the  Star  Schools 
Program  shall  have  a  reduction  in 
funding  of  40  percent,  which  is  what  I 
said,  the  Star  Schools  Program  be  re- 
duced by  40  percent  in  this  continuing 
resolution  at  the  same  time  that  we 
have  a  bunch  of  folks  who  are  genu- 
flecting trying  to  build  a  star  wars  pro- 
gram that  will  cost  S48  billion.  I  am 
scratching  my  head.  Who  sees  the  big- 
ger picture  for  our  country— those  who 
want  the  best  in  schools  and  kids,  or 
those  who  want  to  build  a  star  wars 
project  with  money  we  do  not  need  and 
do  not  have" 

That  is  the  only  point  I  was  trying  to 
make.  That  is  why  I  think  this  is  truly 
about  choices.  This  it  about  priorities. 
This  is  a  very  worthy  debate.  We  ought 
not  have  it  while  the  Government  is 
shut  down.  There  ought  to  be,  in  my 
judgment,  more  thoughtful  programs 
keeping  the  Government  open  trying 
the  prioritize  as  we  balance  the  budget, 
and,  yes.  in  7  years.  That  is  fine  with 
me.  Score  keeping  is  not  the  issue  here. 
It  seems  to  me  that  it  is  choices  and 
priorities. 


Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yieW 

Mr.  DORGAN.  Yes. 

Mr.  SARBANES.  Is  the  article  to 
which  the  Senator  was  referring  the 
one  from  the  New  York  Daily  News 
that  starts  out  "House  Speaker  Newt 
Gingrich  admitted  yesterday  that  he 
provoked  the  government  shutdown  in 
a  fit  of  pique  over  how  President  Clin- 
ton treated  him  on  last  week's  trip  to 
Israel"? 

Later  on  it  says.  "And  so.  Gingrich's 
wounded  pride  fueled  the  shutdown 
that  forced  the  furlough  of  800.000  Fed- 
eral workers  and  closed  nonessential 
services — costing  taxpayers  hundreds 
of  millions  of  dollars." 

Is  that  the  article? 

Mr,  DORGAN,  That  is  the  article  to 
which  I  was  referring  to. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dally  News.  Nov.  16.  1995] 
Cry    B.aby— Newt's   Tantrum:    He    Closed 

Down  the  Government  Because  Cl:xtos 

M.^DE  Him  Sit  .\t  b.ack  of  Pl.-v.ne 
I  By  Timothy  Clifford  and  Dave  Eisenstadt) 

W.^.sHiNCTON.— House  Speaker  Newt  Ging- 
rich admitted  yesterday  that  he  provoked 
the  government  shutdown  in  a  fit  of  pique 
over  how  President  Clinton  treated  him  on 
last  week's  trip  to  Israel. 

Claiming  that  Clinton  refu.sed  to  open 
budget  talks  and  snubbed  him  and  Senate 
GOP  Leader  Bob  Dole  <Kan.)  aboard  Air 
Force  One,  Gingrich  (R-Ga,i  said.  "That's 
part  of  why  you  ended  up  with  us  sending 
down  a  tougher  [stopgap  spending  bill]." 

On  Monday  night,  Clinton  vetoed  the  GOP 
bin  that  would  have  kept  the  government 
running  through  Dec.  1. 

Clinton  rejected  the  measure  because 
Gingrich  and  Dole  put  in  provisions  that 
would  have  raised  Medicare  premiums  and 
cut  deeply  into  education  and  environmental 
programs. 

And  so,  Gingrich's  wounded  pride  fueled 
the  shutdown  that  forced  the  furlough  of 
800,000  federal  workers  and  closed  non- 
essential .services — costing  taxpayers  hun- 
dreds of  millions  of  dollars. 

Even  though  Gingrich  and  Dole  spent  25 
hours  flying  to  and  from  Israeli  Prime  Min- 
ister 'i'itzhak  Rabin's  funeral,  the  speaker 
groused  that  they  never  talked  about  the 
budget. 

And  Gingrich  told  reporters  that  White 
House  staffers  ushered  him  and  Dole  off  the 
back  of  the  aircraft  on  their  return- far  from 
the  media  cameras  focused  on  Clinton  and 
foi-mer  Pre.sldents  George  Bush  and  Jimmy 
Carter  walking  out  the  front. 

"Vou  just  wonder,  where  Ls  their  sense  of 
manners,  where  is  their  sense  of  courtesy?"' 
Gingrich  told  reportei-s.  "I  don't  know.  Was 
it  Just  a  sign  o!  utter  incompetence  or  lack 
of  consideration,  or  was  it  a  deliberate  strat- 
egy of  insult?" 

Despite  conceding  that  his  complaints 
sounded  "petty."  Gingrich  argued.  "We 
think  they  were  ,sendinK  us  a  deliberate  sig- 
nal that  they're  not  going  to  negotiate:  they 
dont  care  what  we  are  doing,  that  they  have. 
in  fact,  decided  on  their  path  and  that  is  the 
path  of  confrontation." 
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Democrats  Immediately  ridiculed  Ging- 
rich—saying  that  the  President  let  the 
speaker  bring  his  wife  on  the  trip. 

•'I'm  amazed  that  he  would  be  the  biggest 
whlner."  Senate  Democratic  Leader  Tom 
Daschle  (S.D.)  said.  'We'll  give  him  another 
night  over  there,  and  the  President  can  play 
cards  with  him.  .  .  .  Its  crazy." 

And  Clinton  spokesman  Mike  McCurry 
said.  "You  all  know  that  they  were  going  to 
mourn  a  death  by  assassination  of  the  Israeli 
Prime  Minister  Yitzhak  Rabin.  And  the 
speaker  was  treated  with  utmost  courtesy." 

Dole  distanced  himself  from  Gingrich's 
outrage,  joking  about  the  Incident. 

"We  got  In  on  the  front  exit,  went  out  the 
rear  exit.  "  Dole  told  reporters.  "Maybe 
that's  just  the  normal  rotation." 

Slightly  backing  down  last  night.  Gingrich 
and  Dole  proposed  a  new  stopgap  funding  bill 
without  the  controversial  Medicare  provi- 
sion. 

But  the  measure  also  would  force  Clinton 
to  accept  balancing  the  budget  in  seven 
years  and  retains  the  cuts  to  environmental 
and  educational  programs. 

The  White  House  Immediately  announced 
that  Clinton  would  veto  that  bill. 

With  polls  showing  public  support  for  his 
stand.  Clinton  told  CBS  television  that  he 
would  not  cave  to  the  Republicans.  "I'm  not 
going  to  do  it.  even  if  it's  90  days.  120  days  or 
180  days.  If  we  take  it  right  into  the  next 
election.  let  the  American  people  decide." 
the  President  said. 

Meanwhile.  Treasury  Secretary  Robert 
Rubin  took  more  than  $60  billion  from  two 
Civil  Service  retirement  funds  to  stave  off 
the  first  default  in  U.S.  history. 

Clinton  vetoed  the  GOP's  debt  limit  exten- 
sion Monday,  forcing  Rubin  to  take  the  ex- 
traordinary action  that  guarantees  that  the 
U.S.  can  pay  its  bills  through  the  new  year. 

The  financial  markets  showed  approval  of 
Rubin's  actions,  but  the  Federal  Reserve 
failed  to  cut  Interest  rates  as  many  expected 
It  would. 

Mr.  SARBANES.  Mr.  President.  Is 
the  Senator  familiar  with  the  articles 
which  appeared  in  today's  Post  and  to- 
day's Baltimore  Sun.  one  headed  "Un- 
derlying Gingrich's  Stance  Is  His  Pique 
About  President."  and  the  other  one. 
"Gingrich  links  stalemate  to  perceived 
Clinton  snub." 

This  is  an  absolute  tragedy.  You  have 
800.000  employees  out  of  work,  services 
cut  down  at  great  expense,  and  it  is  all 
because  the  Speaker  has  had  a  fit  of 
pique  about  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  articles  be  printed  in 
the  Record  as  well,  along  with  a  col- 
umn by  Lars-Erik  Nelson,  of  the  New 
York  Daily  News,  headed  "Crisis  re- 
veals Newt  depths  of  pettiness." 

This  is  incredible.  The  Speaker  him- 
self at  a  breakfast  in  effect  conceded 
that  this  provoked  him  into  taking 
this  action. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Mary- 
land that  the  Senator  from  North  Da- 
kota has  the  floor. 

Mr.  SARBANES.  That  is  right.  I  am 
finished. 

I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Nov.  16.  1995] 

Underlying  Gingrich's  Stance  Is  His  Piql'e 

ABOUT  President 

(By  John  E.  Yang) 

The  budget  battle  between  President  Clin- 
ton and  Congress  turns  on  many  things,  but 
House  Speaker  Newt  Gingrich  keeps  coming 
back  to  that  long  plane  flight  back  from  Is- 
rael when  he  says  the  president  ignored  and 
Insulted  him. 

Gingrich  (R-Ga.)  yesterday  said  the  tough 
terms  of  the  interim  spending  bill  Clinton 
vetoed  Monday  night,  triggering  a  partial 
government  shutdown,  were  partly  the  result 
of  pique  he  and  Senate  Majority  Leader  Rob- 
ert J.  Dole  (R-Kan.i  felt  on  Air  Force  One 
during  the  long  round- trip  flight  to  Jerusa- 
lem for  the  funeral  of  Israeli  Prime  Minister 
Yitzhak  Rabin. 

"This  Is  petty.  "  he  told  reporters.  "[But] 
you  land  at  Andrews  [Air  Force  Base]  and 
you've  been  on  the  plane  for  '25  hours  and  no- 
body has  talked  to  you  and  they  ask  you  to 
get  off  the  plane  by  the  back  ramp.  .  .  .  You 
Just  wonder,  where  is  their  sense  of  manners? 
Where  is  their  sense  of  courtesy?" 

At  a  breakfast  with  reporters.  Gingrich  de- 
livered an  almost  stream-of-consciousness 
analysis  of  the  current  political  crisis,  a  can- 
did performance  he  said  he  knew  his  press 
secretary  would  not  like.  Gingrich  alter- 
nately and  astutely  described  how  his  party 
was  positioned  in  the  current  debate  over  the 
budget,  and  angrily  relived— at  length— the 
disrespect  he  felt  he  suffered  at  the  presi- 
dent's hands  aboard  Air  Force  Oh«.  He  said 
that  the  fact  that  Clinton  did  not  speak  to 
him  or  Dole  during  the  trip  to  and  from  Je- 
rusalem is  "part  of  why  you  ended  up  with  us 
sending  down  a  tougher"  interim  spending 
bill. 

"It's  petty  .  .  .  but  I  think  it's  human.  " 

Gingrich's  comments  brought  Immediate 
disdain  from  Democrats.  Senate  Minority 
Leader  Thomas  A.  Daschle  (D-S.D.)  who  was 
also  on  the  trip  to  attend  Rabin's  funeral. 
called  on  Gingrich  to  "quit  the  whinning— 
let's  get  on  with  the  real  business  here.  " 

And  White  House  press  secretary  Michael 
McCurry  reacted  with  mock  disbelief  when 
asked  about  Gingrich's  allegations  of  dis- 
respect on  the  part  of  the  president. 

•You  all  know  that  they  were  going  to 
mourn  the  death  by  assassination  of  the  Is- 
raeli prime  minister.  Yitzhak  Rabin." 
McCurry  told  reporters  at  his  daily  briefing. 
"And  the  speaker  was  treated  with  utmost 
courtesy.  In  fact,  so  much  courtesy  that  his 
wife  was  invited  when  other'  wives  of  this 
delegation  were  not  Invited.  And  until  some- 
one shows  me  these  words  in  black  and 
white.  I  will  refuse  to  believe  that  the  speak- 
er said  anything  that  as  you  described  it  as 
so  petty.  ...  I  Just  fail  to  believe  the  speak- 
er would  somehow  connect  this  to  the  cur- 
rent budget  crisis.". 

As  the  budget  battle  intensifies,  the  bick- 
ering between  Clinton  and  congressional  Re- 
publican leaders  is  becoming  Increasingly 
bitter  and  personal. 

During  Monday  night's  Oval  Office  meeting 
between  Clinton  and  congressional  leaders, 
for  Instance.  House  Majority  Leader  Richard 
K.  Armey  (R-Tex.)  complained  about  having 
"to  listen  to  these  lies"  from  the  White 
House,  according  to  a  participant. 

Clinton  responded  by  saying  the  congres- 
sional Republicans  had  been  worse  in  their 
attacks,  telling  Armey  who  had  criticized 
Hillary  Rodham  Clinton  during  last  year's 
health  care  debate:  "I  never,  ever  have  and 
never  expect  to  criticize  your  wife  or  mem- 
bers of  your  family." 

A  phone  call  last  Saturday  produced  com- 
plaints of  rudeness  on  the  president's  part. 


Dole  complained  publicly  that  Clinton  had 
all  but  hung  up  on  him  when  he  called  to  dis- 
cuss a  possible  budget  deal,  and  Gingrich  was 
angry  that  Clinton  promised  to  call  them 
back  and  never  did.  The  White  House  ex- 
plained that  Clinton  was  leaving  for  a  'Veter- 
ans Day  event  when  the  Republicans  called 
and  that  Clinton  said  then  he  could  talk  for 
only  five  minutes. 

The  tension  is  not  surprising.  Gingrich  is 
in  the  midst  of  the  most  crucial  week  yet  of 
his  speakership.  Not  only  is  he  engaged  in  a 
high-stakes  confrontation  with  Clinton,  but 
he  and  his  leadership  team  are  struggling  to 
complete  work  on  the  massive  Republican 
balanced-budget  bill— which  leaders  vowed 
would  be  done  last  Friday.  Gingrich  called 
the  measure  "central"  to  Republicans.  "It 
will  decide  for  a  generation  who  we  are.  "  he 
said. 

"This  is  not  a  game  of  political  chicken 
.  .  .  this  is  not  a  bunch  of  juveniles."  the 
speaker  said.  "This  is  a  serious,  historic  de- 
bate and  a  serious,  historic  power  struggle. 
.  .  .  That's  why  there  will  not  be  an  imme- 
diate resolution  to  this  crisis." 

Gingrich  told  reporters  that  is  why  the 
lack  of  negotiations  aboard  Air  Force  One 
was  so  serious. 

The  speaker  said  the  airborne  silence  was  a 
signal  "that  they  had  made  a  decision  be- 
cause of  their  political  calculation  that  they 
wanted  a  fight.  .  .  .  Our  calculation  was 
that  they  hadn't  seen  us  deliberately.  .  .  . 
Our  feelings  aren't  hurt." 

The  speaker  said  the  terms  of  the  Interim 
spending  bill  were  toughened  because  it  was 
clear  it  would  have  to  pass  without  Demo- 
cratic support. 

Whether  Gingrich  took  It  as  an  affront  or 
not.  the  incident  became  a  rallying  cry 
among  House  Republicans,  who  rarely  failed 
to  mention  it  when  asked  about  the  possibil- 
ity of  working  with  the  administration. 

Among  the  other  things  on  which  the  budg- 
et battle  is  turning.  Gingrich  said,  is  in- 
stinct. That,  he  said,  was  the  basis  for  the 
Republicans'  demand  that  the  federal  budget 
deficit  be  eliminated  in  seven  years.  Clinton 
Is  refusing  to  accept  that  time  frame  and. 
earlier  this  year,  proposed  balancing  the 
budget  in  10  years. 

"Seven  [years]  is  the  longest  period  in 
which  you  can  maintain  the  discipline  to  in- 
sist on  it  happening.  "  Gingrich  said.  "Ten 
[years]  allows  you  to  avoid  all  the  decisions 
that  get  you  to  a  balanced  budget.  " 

Asked  on  what  that  was  based,  the  speaker 
gave  a  one-word  answer:  "Intuition." 

Gingrich  also  dismissed  polls  Indicating 
that  more  Americans  blame  congressional 
Republicans  than  Clinton  for  the  budget  im- 
passe, saying  that  his  party  would  win  in  the 
long  run. 

Gingrich  said  the  average  American 
■frankly  hasn't  thought  about  It.  doesn't 
particularly  care.  ...  If  the  choice  [of  whom 
to  blame]  is  a  vacillating,  extremely  mis- 
leading president  who  refuses  to  make  any 
serious  decisions,  who  refuses  to  tell  the 
truth  and  shows  up  on  television  trying  to 
make  you  like  him  by  telling  you  things 
that  aren't  true,  and  a  Congress  that  says  in 
a  very  firm,  adult  way:  Yeah,  we're  going  to 
balance  the  budget.'  Now  of  those  two.  which 
one  is  more  likely  to  get  blamed?" 

But,  Gingrich  said,  the  Republicans  will 
prevail.  "The  public  relations  fight  Is  easy," 
he  said.  "That's  why  we've  Ignored  It.  .  .  . 
We're  on  the  right  side  of  history,  we're  on 
the  right  side  of  this  culture.  " 
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[From  the  Baltimore  Sun.  Nov.  16.  1995] 

Gingrich  Links  St.i^lemate  to  Perceived 

Clinton  Snub 

(By  Susan  Baer) 

Washington.— In  remarks  that  reveal  the 

personal  tenor  of  the  budget  battle.  House 

Speaker  Newt  Gingrich  suggested  yesterday 

that   he   and   Senate   Majority   Leader   Bob 

Dole  toughened  the  .spending  bill  that  has  led 

to  the  partial  government  shutdown  because 

they  felt  President  Clinton  snubbed  them  on 

a  recent  plane  ride. 

At  a  breakfast  session  with  reporters.  Mr. 
Gingrich  said  he  was  insulted  and  appalled 
that,  on  the  long  trip  aboard  Air  Force  One 
this  month  to  and  from  the  funeral  of  Israel 
Prime  Minister  Yitzhak  Rabin,  the  president 
failed  to  Invite  the  Republican  leaders  to  the 
front  of  the  plane  to  discu.ss  the  budget,  and 
then  made  them  exit  at  the  rear  of  the  plane. 
"I  think  that's  part  of  why  you  ended  up 
with  us  sending  down  a  tougher  continuing 
resolution."  Mr.  Gingrich  said. 

•ThU  t«  |»uy.  and  Im  «*ia(r  U>  Mjr  «|i 
front  it's  petty,  and  Tony  will  probably  say 
that  I  shouldn't  say  it.  but  I  think  it's 
human."  the  speaker  added,  referring  to 
Tony  Blankley.  his  spokesman. 

Mr.  Gingrich's  remarks  suggest  that  the 
shabby  treatment  he  perceived  helped  shape 
the  "continuing  resolution."  the  temporary 
spending  bill  that  Mr.  Clinton  vetoed  Mon- 
day. The  bill  is  at  the  heart  of  the  budget 
impasse  that  has  closed  parts  of  the  govern- 
ment and  furloughed  800.000  federal  workers 
this  week. 

Mr.  Gingrich  said  he  thought  "a  couple  of 
hours  of  dialogue"  among  the  three  leaders 
on  the  plane  might  have  averted  the  stale- 
mate that  has  led  to  the  partial  government 
shutdown. 

As  he  has  done  repeatedly  since  returning 
from  the  Nov.  6  Rabin  funeral.  Mr.  Gingrich 
railed  against  Mr.  Clinton's  treatment  of 
him  and  Mr.  Dole  during  their  25  hours  in 
flight— specifically  the  president's  decision 
not  to  discuss  the  federal  budget  with  them. 
Upon  arriving  back  in  Washington,  he  and 
.Mr.  Dole  had  to  exit  the  plane  by  the  rear 
door  instead  of  by  the  front  door  with  Mr. 
Clinton  and  former  Presidents  George  Bush 
and  Jimmy  Carter. 

"When  you  land  at  Andrews  [Air  Base]  and 
you've  been  on  the  plane  for  25  hours  and  no- 
body has  talked  to  you  and  they  ask  you  to 
get  off  by  the  back  ramp  so  the  media  won't 
picture  the  Senate  majority  leader  and  the 
speaker  of  the  House  returning  from  Israel, 
you  Just  wonder,  where's  their  sense  of  man- 
ners. Where's  their  sense  of  courtesy?"  the 
speaker  said. 

"Had  they  Just  been  asleep  all  night  and  it 
hadn't  occurred  to  them  that  maybe  Bob 
Dole  deserved  the  dignity  of  walking  down 
the  front  ramp?  Forget  me— I'm  only  speaker 
of  the  House.  But  you  Just  have  to  say  to 
yourself,  was  it  deliberate  calculated  aloof- 
ness or  Just  total  Incompetence?" 

Mike  McCurry.  Mr.  Clinton's  spokesman, 
called  Mr.  Gingrich's  remarks  "incompre- 
hensible" and  said  he  could  not  believe  the 
speaker  would  connect  the  trip  to  the  Rabin 
funeral  with  the  current  budget  crisis. 

When  pressed  by  reporters.  Mr.  Gingrich 
tried  to  dismiss  the  notion  that  his  tougher 
negotiating  stance  on  the  spending  measure 
was  a  result  of  a  bruised  ego. 

Rather,  he  said,  the  Republican  position 
was  influenced  by  his  sense— stemming  from 
the  neglect  he  and  Mr.  Dole  perceived  on  the 
plane  ride— that  the  White  House  was  itching 
for  a  fight  and  was  simply  not  interested  in 
negotiating. 

"It  was  clear  to  us  getting  off  that  air- 
plane they  had  made  a  decision  because  of 


their  political  calculations  that  they  wanted 
a  fight."  the  House  speaker  said. 

During  the  plane  trip,  he  said,  he  and  Mr. 
Dole  tried  to  grasp  the  message  of  the  ad- 
ministration's apparent  snub. 

"It's  like  Kremllnology."  Mr.  Gingrich 
said.  '-You  have  Cllntonology.  What  are  they 
doing?  What  are  the  signals?  One  of  the  sig- 
nals was  that  in  25  hours  it  was  not  worth- 
while to  sit  down  and  talk.  One  of  the  signals 
was,  once  we  arrived  back  in  America,  we  no 
longer  mattered." 

Asked  at  a  news  conference  whether  he, 
too,  was  offended  by  his  treatment  aboard 
Air  Force  One.  Mr.  Dole  said.  "I  wondered 
why  I  went  out  the  rear  exit.  We  went  in  the 
front  exit.  Maybe  that's  Just  the  normal  ro- 
tation." 

Mr.  McCurry  said  that,  during  the  flight. 
Mr.  Clinton  walked  back  to  the  Republican 
leaders  to  thank  them  for  Joining  the  delega- 
tion to  Israel.  Budget  negotiating.  Mr. 
McCurry  .said,  was  not  the  purpose  of  the 
trip. 

"The  president  of  the  United  States  lost  a 
friend.  "  Mr.  McCurry  said.  "And  I  don't 
think  he  much  felt  like  talking  about  budget 
politics  with  speaker  Gingrich,  with  all  due 
respect." 

Mr.  McCurry  said  the  speaker  was  treated 
with  "SO  much  courtesy"  on  the  trip  that  he 
was  permitted  to  bring  his  wife.  Marianne, 
on  Air  Force  One.  The  privilege  was  not  ex- 
tended to  anyone  else  in  the  delegation,  in- 
cluding Mr.  Bush  and  Mr.  Carter. 

Other  Democrats,  in  the  heat  of  the  budget 
stalemate  yesterday,  seized  on  the  speaker's 
remarks.  South  Dakota  Sen.  Tom  Daschle. 
the  Senate  minority  leader  who  was  also  on 
the  trip,  said  Mr.  Gingrich  "must  have  been 
sleepwalking  that  night"  because  the  presi- 
dent had  spoken  with  the  congressional  lead- 
ers several  times. 

Noting  Mrs.  Gingrich's  presence  on  the 
plane.  Mr.  Daschle  said:  "For  a  person  who 
was  given  extra  privileges,  extra  opportuni- 
ties to  experience  this  extraordinary  piece  of 
history.  I'm  amazed  that  he  would  be  the 
biggest  whiner." 

[From  the  Daily  News.  Nov.  16.  1995] 

Chisi.s  Reveals  Newt  Depths  of  Pettiness 
(By  Lars-Erik  Nelson) 

Washington.— Across  the  breakfast  table. 
House  Speaker  Newt  Gingrich  was  doing  a 
good  imitation  of  Capt.  Queeg  at  the  end  of 
"The  Caine  Mutiny"  court-martial,  slowly 
unraveling  into  resentment  and  self-pity. 

He  was  fighting  liars,  he  said.  And  dis- 
respect. "Forget  me.  I'm  only  the  speaker  of 
the  House."  he  said.  Here  was  Newt  Gingrich, 
leader  of  the  Republican  Revolution  and  de- 
fender of  civilization  on  this  planet,  forced 
to  sit  for  25  hours  in  the  back  of  Air  Force 
One.  waiting  for  President  Clinton  to  stop  by 
and  negotiate  a  budget  deal. 

But  Clinton  never  came  back.  So  Gingrich, 
in  his  rage,  drafted  two  resolutions  that 
forced  Clinton  to  bring  the  federal  govern- 
ment to  a  grinding  halt. 

The  extraordinary  behind-the-scenes  tale 
Gingrich  told  yesterday  morning  at  a  Chris- 
tian Science  Monitor  breakfast  Is  either 
comedy  or  tragedy,  or  junior  high  school  caf- 
eteria intrigue,  take  your  pick.  It  surely  was 
not  what  you  expect  to  hear  from  the  stew- 
ards of  your  government. 

Gingrich  had  been  invited  aboard  Air  Force 
One  last  week  to  fly  to  the  funeral  of  Israeli 
Prime  Minister  Yitzhak  Rabin.  With  a  budg- 
et crisis  pending,  he  expected  Clinton  would 
take  time  out  during  the  flight  to  talk  about 
a  possible  solution. 

But  Clinton,  who  seemed  to  be  genuinely 
grieving  over  Rabin's  death,  stayed  up  front 


In  a  cabin  with  former  Presidents  Jimmy 
Carter  and  George  Bush  on  both  the  out- 
ward-bound and  return  trips. 

Then,  when  the  plane  landed  at  Andrews 
Air  Force  base  outside  Washington,  Gingrich 
and  Senate  Majority  Leader  Bob  Dole  were 
asked  to  deplane  by— gasp!- the  rear  door. 

"This  is  petty.  "  Gingrich  confessed.  "I'm 
going  to  say  up  front  its  petty,  but  I  think 
it's  human.  When  you  land  at  Andrews  and 
you've  been  on  the  plane  for  25  hours  and  no- 
body has  talked  to  you  and  they  ask  you  to 
get  off  by  the  back  ramp  .  .  .  you  Just  won- 
der, where  is  their  sense  of  manners,  where  is 
their  sense  of  courtesy?" 

To  Gingrich,  the  professor  of  history,  this 
was  one  of  the  snubs  of  the  century,  ranking. 
he  said,  with  the  time  Charles  Evans  Hughes 
stiffed  Hiram  Johnson  of  the  California  Pro- 
gressive Party  back  in  1916.  a  slight  that  cost 
Hughes  the  California  vote  and  the  presi- 
dency. And  it  was  this  disrespect.  Gingrich 
continued,  that  caused  him  to  send  the 
President  two  temporary  financing  and 
spending  bills  he  knew  that  Clinton  would 
have  to  veto— thus  shutting  down  the  federal 
government. 

As  Gingrich  spoke,  feeling  sorrier  and  sor- 
rier for  himself  and  Dole  over  their  treat- 
ment aboard  Air  Force  One.  he  realized  that 
what  he  was  saying  did  Indeed  sound  petty. 
So  he  changed  his  tack.  "This  was  not 
petty."  he  Insisted.  "This  was  an  effort  on 
our  part  to  read  the  White  House  strategj'. 
...  It  was  clear  to  us  coming  off  that  air- 
plane that  they  had  made  a  decision  because 
of  their  political  calculation  that  they  want- 
ed a  fight." 

But  then  again,  he  wasn't  sure.  "Was  It 
Just  a  sign  of  utter  incompetence  or  lack  of 
consideration,  or  was  it  a  deliberate  strategy 
of  insult?"  he  asked  himself.  "I  don't  know 
which  it  was.  " 

Either  way.  the  federal  government  Is  shut 
down.  800.000  employes  are  laid  off.  the 
Treasury  is  scrambling  to  honor  payments 
on  its  bonds,  the  once-in-a-Ufetime  Johannes 
Vermeer  exhibit  at  the  National  Gallery  of 
Art  is  padlocked,  the  Statue  of  Liberty  Is 
closed  down  for  the  duration  and  Gingrich, 
second  in  line  for  the  presidency,  walks 
around  town  seeing  plots  against  his  dignity. 

Well.  what  about  it.  George 
Stephanopoulos?  Did  you  Intentionally  snub 
the  speaker  of  the  House  aboard  Air  Force 
One? 

"I  think  the  speaker  needs  a  weekend  off.  " 
Stephanopoulos  said.  'The  President  was  In 
mourning  for  a  friend.  He  had  several  brief- 
ings with  the  speaker,  and  the  rules  for  Air 
Force  One  are  that  only  the  President  goes 
out  the  front  door." 

Mr.  DORGAN.  Mr.  President,  before  I 
yield  the  floor.  I  fervently  hope  that 
thoughtful  people  will  sit  down,  and 
that  we  will  reason  together  and  com- 
promise on  these  choices — not  on  the 
question  of  whether  we  should  balance 
the  budget.  Of  course,  we  should.  Not 
on  the  question  of  7  years  or  score 
keeping— compromise  on  the  question 
of  priorities  and  choices  that  allow  us 
to  get  our  fiscal  house  in  order,  and 
allow  us  to  build  a  better  future  for 
this  country. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Democratic  leader  is  recognized. 
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AMENDMENT  NO.  305.5 

Mr.  DASCHLE.  Mr.  President.  I  know 
that  there  are  a  number  of  amend- 
ments to  be  offered.  I  think  it  is  impor- 
tant that  we  g:et  on  with  them. 

So.  in  interest  of  doin?  so.  I  send  an 
amendment  to  the  desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
DASCHLE)  proposes  an  amendment  numbered 
3055. 

Strike  all  after  the  first  word  and  Insert 
the  following: 

Section  lb6(C)  of  Public  Law  104-31  Is 
amended  by  striking  •November  13.  1995" 
and  Inserting  ■December  22.  1995". 

Mr.  DASCHLE.  Mr.  President,  let  me 
first  explain  the  amendment.  It  very 
simply  says  let  us  get  down  to  business 
here.  Let  us  put  aside  all  of  the  debate, 
all  of  politics,  all  of  the  charges,  and 
let  us  do  first  things  first.  Let  us  pass 
a  continuing  resolution  to  the  22d  of 
December,  about  a  month,  giving  us 
time  to  work  through  what  we  know  is 
going  to  be  an  extraordinarily  difficult 
4  weeks.  We  know  we  are  going  to  have 
more  of  this  debate.  We  know  we  are 
going  to  have  many  differences.  We 
know  that  we  are  not  going  to  resolve 
many  of  them.  But  we  also  know  that 
we  cannot  let  all  of  what  is  happening 
out  there  for  the  last  48  hours  continue 
day  after  day  after  day. 

I  do  not  have  today's  report.  Mr. 
President.  But  let  me  give  you  yester- 
day's. So  far.  in  just  2  days.  56.000  peo- 
ple have  been  unable  to  apply  for  So- 
cial Security  benefits— 56.000:  3.226  vet- 
erans have  been  unable  to  file  new 
claims  for  compensation  and  pension 
benefits;  1'2  million  visitors  have  been 
turned  away  in  2  days  from  our  na- 
tional parks:  46.000  people  have  been 
unable  to  apply  for  passports. 

Mr.  President.  I  could  go  on  and  on. 
But  that  is  result  of  what  is  happening 
here.  Until  we  resolve  the  issue  of  a 
continuing  resolution,  we  are  not  going 
to  see  changes  except  for  the  fact  that 
these  are  going  to  get  worse  and  worse 
and  worse.  Those  are  the  changes  we 
can  expect. 

So  my  amendment  simply  says  this. 
Let  us  agree  to  disagree  on  all  of  the 
other  issues  for  now.  and  let  us  at  least 
agree  that  this  cannot  go  on:  that  the 
American  people  expecting  services 
from  the  Federal  Government  ought  to 
get  them:  that  this  looks  worse  and 
worse,  and  that  we  ought  to  resolve  at 
least  this  part  of  it.  I  do  not  think  that 
Is  too  much  to  ask.  Mr.  President. 

So  I  would  hope  every  Senator  could 
support  at  least  this.  That  is  all  we  are 
doing  today— offering  an  amendment 
that  says  the  Government  must  con- 
tinue to  function. 

What  is  all  the  more  troubling  is 
what  we  have  just  heard  in  the  dialog 
and  in  the  colloquy  on  the  floor  be- 
tween the  distinguished  Senators  from 
North  Dakota,  from  Maryland,  and 
others  who  have  laid  out  what  ma.v  be 
the  motivation  behind  this  impasse. 


It  sounds  to  me  more  like  this  im- 
passe is  directly  a  function  of  the  re- 
sult of  a  hunch  and  a  grudge  on  part  of 
the  Speaker— a  hunch  and  a  grudge,  a 
grudge  that  somehow  he  was  not  given 
adequate  consideration  on  the  plane  to 
Israel.  Well.  I  must  tell  you— and  I  will 
tell  my  colleagues  what  I  have  said  re- 
peatedly now  in  the  last  week  or  10 
days  on  the  floor  and  in  public  forums 
throughout  the  last  week  and  a  half.  I 
was  in  that  same  room,  and  I  do  not 
know  whether  this  is  selected  memory 
or  sleepwalking  on  an  airplane  or  what. 
The  President  came  back  on  a  number 
of  occasions,  talked  to  us  a  number  of 
times  about  the  extraordinary  nature 
of  the  trip  itself.  We  were  going  to  one 
of  the  most  difficult,  one  of  the  most 
emotional,  certainly  one  of  the  most 
memorable  occasions  that  I  have  had 
in  public  life,  the  burial  of  a  head  of 
State.  He  came  back.  We  talked  at 
some  length  about  that  with  the  Israeli 
Ambassador,  who,  by  the  way.  was  also 
in  the  room.  We  had  those  conversa- 
tions. The  Speaker  was  there.  Why  he 
chooses  now  not  to  remember  that  is 
something  I  do  not  understand. 

He  came  back  on  other  occasions 
talking  about  the  need  to  find  agree- 
ment, the  need  to  breach  our  dif- 
ferences, the  need  to  find  a  way  with 
which  to  resolve  the  Impasse.  And 
when  he  was  finished  coming  back,  the 
Chief  of  Staff  came  back  on  several  oc- 
casions and  asked  about  whether  or  not 
we  could  resolve  our  differences. 

I  must  remind  my  colleagues.  I  recall 
very  well  when  I  got  the  call  from  the 
White  House  that  this  was  a  develop- 
ment that  had  just  occurred  and  could 
I  come  back  to  Washington.  I  was  in 
South  Dakota.  Reference  was  made  to 
spouses,  and  I  was  informed  that 
spouses  in  this  situation  just  were  not 
welcome.  And  I  said  I  understood.  I 
knew  the  plane  would  be  crowded.  I 
knew  how  difficult  the  trip.  I  knew  all 
the  logistical  problems.  So  I  did  not 
challenge  whether  spouses  ought  to  be 
there  or  not.  But  I  am  told  the  Speaker 
did.  The  Speaker  said:  I  have  got  to 
have  my  wife  there,  and  she  was  there. 
I  do  not  deny  her  the  right.  I  am  glad 
she  was.  She  is  a  delightful  woman,  and 
I  appreciated  having  the  chance  to 
have  her  on  the  airplane  and  for  her  to 
experience  what  we  experienced.  How- 
ever, it  makes  all  the  more  petty,  all 
the  more  demeaning  this  whole  affair.  I 
do  not  understand  it.  And  so.  Mr.  Presi- 
dent. I  must  say  that  for  him  to  be 
using  this,  given  the  facts,  is  abso- 
lutely incredible. 

And  then  to  go  beyond  just  the 
grudge— the  hunch.  The  hunch.  Yester- 
day morning,  the  Speaker  was  asked, 
on  what  do  you  base  your  calculation 
that  this  has  to  be  done  in  7  years? 
What  is  it  about  7  years  that  you  think 
really  drives  the  need  to  have  a  bal- 
anced budget  in  that  timeframe?  The 
question  was.  what  do  you  base  it  on? 
His  answer?  Intuition.  Intuition.  That 


is  my  answer.  That  is  how  it  is  that  we 
have  concluded  a  7-year  balanced  budg- 
et is  the  right  number  of  years. 

As  my  colleagues  have  said  and  as 
the  Wall  Street  Journal  says  again  this 
morning,  maybe  it  is  time  to  privatize 
these  economic  projections.  I  hear  ar- 
guments on  the  other  side  that  we 
ought  to  privatize  everything.  Well, 
there  have  been  seven  economic  anal.y- 
ses.  The  CBO  is  the  most  conservative 
of  the  seven.  In  1993.  they  were  so  con- 
servative they  were  SlOO  billion  off  in  2 
years — $100  billion.  And  now  we  are 
saying  we  have  to  use  these  conserv- 
ative estimates  as  we  project  for  the 
next  7  years  in  spite  of  the  fact — and  I 
hope  everyone  just  thinks  about  this 
for  a  minute.  It  is  one  of  the  most  inex- 
plicable Inconsistencies.  Maybe  our  Re- 
publican colleagues  can  enlighten  me 
here— our  economic  growth  for  the  last 
25  years  has  been  2.5  percent.  2.5  per- 
cent. 

CBO  is  projecting  economic  growth 
for  the  next  7  years  at  2.3  percent.  But 
we  are  told— and  I  think  there  is  a  mu- 
tual agreement — that  if  we  balance  the 
budget,  if  we  do  all  the  things  that  we 
should  be  doing  to  spur  economic 
growth,  it  should  be  more,  not  less, 
than  what  it  has  been  historically.  It 
ought  to  be  more  than  2.3  percent.  So 
what  the  Republican  majority  is  appar- 
ently telling  us  is  that  we  are  going  to 
go  through  all  the  pain,  all  the  difficult 
choices,  all  these  circumstances  so 
that  we  can  enjoy  a  growth  rate  less 
than  what  we  have  enjoyed  for  the  last 
25  years. 

Mr.  President,  somebody  smarter 
than  I  has  to  explain  why  the  Amer- 
ican people  should  buy  that.  Everyone 
is  entitled  to  buy  their  own  projections 
but  somebody  ought  to  explain  that  to 
the  American  people.  And  again  I  go 
back  to  whether  or  not 

Mr.  STEVENS.  Mr.  President,  will 
the  leader  yield? 

Mr.  DASCHLE.  I  will  yield  when  I 
finish.  I  will  be  happy  to  yield  to  the 
Senator  from  Alaska  as  soon  as  I  finish 
my  train  of  thought. 

I  will  stand  by  whatever  we  may  ulti- 
mately agree  to  here,  but  let  us  be  real. 
Let  us  be  honest.  The  Government  does 
not  have  a  monopoly  on  good  numbers. 
If  the  private  sector  is  telling  us  not 
once,  not  twice,  but  on  five  different 
analyses  done  about  economic  growth 
in  the  future,  if  they  are  all  telling  us, 
look,  you  are  missing  something  here. 
we  think  it  is  a  lot  better  because  of 
what  you  have  been  doing,  it  is  going 
to  be  a  lot  better  than  2.3  percent,  why 
not  consider  it?  Why  not  think  about 
it?  Why  not  privatize  economic 
growth?  If  we  are  privatizing  every- 
thing else,  let  us  privatize  this.  too. 
Because  if  we  privatize  it.  we  are  going 
to  be  in  a  lot  better  position  to  better 
understand  the  implications  of  all  this 
than  we  are  right  now. 

So,  Mr.  President,  that  is  what  this  is 
about.    I   am   very,    very   disappointed 


that  we  have  not  been  able  to  resolve 
our  differences  on  the  continuing  reso- 
lution at  least.  We  will  have  more  to 
say  about  the  balanced  budget,  but  let 
me  just  emphasize  we  have  all  voted 
for  a  balanced  budget.  Many  of  us  have 
voted  for  a  balanced  budget  in  7  years. 
But  to  say  under  any  condition  you 
just  have  to  accept  the  fact  that  it  is 
going  to  be  7  years  and  we  will  fill  in 
all  the  blanks  later  makes  me  very, 
very  skeptical,  frankly. 

The  Republicans  have  been  very  un- 
easy about  the  fine  print  in  that  7 
years,  and  now  we  want  to  get  on  to 
the  large  print.  I  think  we  have  to  go 
back  to  the  fine  print  and  look  at  ex- 
actly what  we  are  talking  about  in  7 
years.  I  hope  we  can  agree  to  7  years  at 
some  point.  But  if  we  do  or  if  we  do 
not.  before  we  are  called  upon  to  vote 
on  a  7-year  budget.  I  hope  everyone  un- 
derstands it  is  like  buying  a  house 
from  the  curb.  We  look  at  it  from  a  dis- 
tance and  it  looks  like  a  nice  house.  It 
looks  like  a  great  house.  But  what  hap- 
pens when  you  walk  inside?  Is  it  a 
money  pit?  Is  it  a  house  of  horrors? 
What  will  that  house  include?  Does  it 
have  a  roof?  Does  it  have  a  basement? 
What  will  be  the  definition  of  this 
house?  What  will  be  the  design? 

That  is  something  we  are  going  to 
start  working  on  tomorrow.  As  early  as 
tomorrow  the  reconciliation  package 
will  be  before  us.  If  we  have  some  con- 
cern about  what  this  house  looks  like, 
maybe  it  is  for  good  reason,  because  we 
have  already  seen  the  Senate-passed 
and  the  House-passed  reconciliation 
bills.  We  know  what  they  look  like.  We 
know  that  they  cut  S270  billion  out  of 
Medicare  for  tax  cuts  totaling  over  S200 
billion.  We  know  that.  We  know  the.v 
cut  over  $185  billion  out  of  Medicaid. 
We  know  that.  We  know  they  have 
made  deep  cuts  in  education. 

There  is  a  room  we  ought  to  look  at. 
Let  us  walk  into  the  education  room 
for  a  minute.  There  on  one  side  of  the 
room  I  see  a  lot  of  cuts  directly  affect- 
ing school  programs.  I  see  a  loss  of  stu- 
dent loans  to  college  students.  I  see  a 
whole  array  of  losses  in  the  education 
room  that  I  am  not  prepared  to  accept. 

Then  I  walk  into  the  working  per- 
son's room,  and  I  find  dramatic  cuts  in 
the  earned-income  tax  credit,  almost  a 
complete' demolition  of  the  EITC. 

So  the  more  I  walk  through  this 
house.  Mr.  President.  I  have  to  tell  .you 
it  is  a  house  of  horrors,  and  that  is  why 
we  are  very  skeptical  about  whether  or 
not  signing  on  to  this  house  from  the 
curb  makes  a  lot  of  sense  to  us  regard- 
less—regardless— of  whether  or  not  we 
agree  on  an  amendment  by  a  date  cer- 
tain. 

I  know  a  lot  of  people  have  asked  to 
speak,  and  the  distinguished  Senator 
from  Alaska  sought  recognition  for 
purposes  of  yielding  for  a  question.  I 
will  be  happy  to  do  that.  Let  me  just 
again  state  my  motive  here. 

Our  motive  is  simply  to  say  let  us 
have    that    debate    tomorrow.    Let    us 


have  it  on  Friday  when  reconciliation 
comes.  Let  us  get  into  next  week  if  we 
have  to.  but  let  us  at  least  agree  that 
the  thousands  of  people — the  thousands 
of  people — who  are  not  getting  the 
services  that  they  expect  from  their 
Government,  services  they  have  paid 
for  in  their  hard  earned  taxes,  that  at 
least  that  much  we  can  agree  on.  that 
we  are  going  to  give  those  services 
back  to  the  people  who  expect  them. 
This  amendment  provides  that.  And  I 
hope  it  will  enjoy  broad  bipartisan  sup- 
port. 

Mr.  STEVENS.  Will  the  Democratic 
leader  yield? 

Mr.  CONRAD.  Will  the  Democratic 
leader  yield? 

Mr.  DASCHLE,  I  will  be  happy  to 
yield  to  the  Senator  from  Alaska  since 
he  sought  recognition  first. 

Mr.  STEVENS.  I  listened  with  inter- 
est to  the  leader  on  the  other  side  of 
the  aisle.  There  are  two  questions  I 
have.  There  are  two  parts  to  the  reso- 
lution that  is  before  us:  One  deals  with 
recognizing  the  economics  through  the 
CBO.  and  the  other  deals  with  the  date, 
7  years. 

Could  the  leader  tell  me  what  has 
happened  since  the  President  of  the 
United  States  stood  before  us  in  joint 
session,  and  said,  "rm  going  to  rely  on 
the  CBO,  and  ask  you  to  rely  on  the 
CBO.  Let's  get  out  of  this  business  of 
having  different  numbers." 

My  memory  is  the  Democratic  side  of 
the  aisle  cheered  very  wildly  at  that 
time.  What  has  happened  since  that 
time,  since  the  President  asked  us  to 
rely  on  the  CBO? 

Second,  my  memory  is  that  the 
President's  group  that  was  put  to- 
gether on  Medicare  said  that  Medicare 
would  be  bankrupt  by  2002.  that  the  7 
years  came  from  the  Medicare  report. 
.A.nd  it  was  the  President  himself  in  the 
first  instance  that  said  we  should  do  it 
within  7  years. 

What  has  happened  to  change  the  po- 
sition of  the  people  on  the  other  side  of 
the  aisle  from  what  the  President 
asked  us  to  do.  rely  on  CBO.  and  what 
the  President's  people  predicted,  that 
unless  we  act  that  Medicare  fund  will 
itself  be  bankrupt  by  2002?  That  is  the 
reason  for  the  7  years.  What  has  been 
the  change,  Mr.  Leader? 

Mr.  DASCHLE.  I  will  be  happy  to  an- 
swer both  questions  of  the  distin- 
guished Senator  from  Alaska,  .^nd  they 
are  good  questions. 

The  first  question:  I  think  it  is  fair 
to  say  our  confidence  has  been  shaken 
a  little  bit  when  any  Government  agen- 
cy happens  to  make,  in  a  2-.vear  time- 
frame, a  $100  billion  mistake— SlOO  bil- 
lion. We  said.  "We're  going  to  listen  to 
you,  but  I  hope  you're  going  to  be 
right.  And  if  you  are  not  right,  would  it 
not  make  sense  to  go  back  and  find 
whether  or  not  there  is  a  better  way  to 
calculate  whether,  as  we  make  one  of 
the  most  important  decisions  regarding 
our  spending  for  the  next  7  years,  that 


we  not  use  numbers  that  are  more  ac- 
curate? "  If  we  are  off  $100  billion  in  2 
yeai-s,  what  is  that  calculated  for  7? 
How  much  more  off  are  we  going  to  be 
in  7  years? 

So  that  is  the  first  question.  He  as- 
sumed they  could  calculate,  that  they 
could  give  us  an  accurate  assumption 
of  what  we  were  going  to  be  experienc- 
ing for  2  years.  But  to  be  off  $100  bil- 
lion, that  sounds  like  another  govern- 
mental agency  that  needs  some  work. 

The  answer  to  the  second  question  is. 
yes,  absolutely  we  have  got  to  solve 
the  Medicare  bankruptcy  problem,  the 
problem  involving  the  trust  fund.  But 
nothing  we  are  talking  about  here  does 
that.  If  we  are  going  to  solve  the  prob- 
lem with  regard  to  the  trust  fund,  we 
have  only  got  to  deal  with  part  A,  and 
for  that  we  need  $89  billion.  And.  of 
course,  the  distinguished  Senator  from 
Alaska  has  read  the  same  trustees"  re- 
port that  we  have.  The  trustees  say. 
"You're  going  to  need  $89  billion." 

That  begs  the  question,  why  in  the 
Republican  budget  do  we  need  $181  bil- 
lion more  than  the  $89  billion?  Why  the 
$270  billion?  We  know  why  the  $270  bil- 
lion, because  $181  billion  of  that  $270 
billion  is  going  for  the  tax  cut.  to  pay 
for  $200  billion-plus  in  handouts  to 
those  that  do  not  need  them.  Those  are 
the  best  answers  I  can  give  to  the  dis- 
tinguished Senator  from  Alaska. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  DASCHLE.  The  Senator  from 
North  Dakota  was  seeking  to  ask  a 
question.  I  yield  to  him. 

Mr.  CONRAD.  I  would  ask  the  Sen- 
ator from  South  Dakota  if  he  was 
aware  that  the  Wall  Street  Journal 
this  morning  has  endorsed  the  Presi- 
dent's economic  assumptions?  Was  the 
Senator  from  South  Dakota  aware  that 
this  morning  the  Wall  Street  Journal 
has  said  the  estimates  of  both  CBO  and 
0MB  are  overly  pessimistic,  that  both 
of  them  are  wrong?  Based  on  what? 
Based  on  what  has  actually  happened 
the  last  2  years. 

I  would  just  ask  the  ranking  member 
of  the  Budget  Committee,  who  has 
brought  charts  that  show  the  actual  re- 
sults the  last  2  years,  that  demonstrate 
CBO  and  0MB  have  both  been  wrong 
with  respect  to  what  has  actually  oc- 
curred with  economic  growth,  have 
both  been  wrong  with  respect  to  deficit 
reduction. 

Mr.  DASCHLE.  I  yield  to  the  Senator 
from  Nebraska,  the  ranking  member  of 
the  Budget  Committee,  because  it  is  di- 
rectly relevant  to  the  Senator  from 
.Alaska's  question.  Perhaps  he  can  ex- 
plain the  chart. 

Mr.  EXON.  The  Senator  from  Alas- 
ka  

Mr.  SPECTER.  Parliamentary  in- 
quir.y. 

.Mr.  EXON.  The  Senator  from— 

Mr.  DASCHLE.  .Mr.  President,  who 
retains  the  floor? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  retains  the  floor. 
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Mr.  DASCHLE.  I  would  yield  for  a 
question. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  the  floor. 

Mr.  EXON.  The  Senator  from  Alas- 
ka's question  was  a  very  good  one.  and 
this  chart  answers  it  directly.  I  am 
confident  that  the  Senator  from  Alas- 
ka did  not  know  about  this.  He  seems 
to  think  that  the  projections  of  both 
CBO  and  0MB  are  infallible.  This  chart 
indicates  the  opposite  and  indicates 
and  answers  the  question  of  what  has 
happened  to  projections. 

You  will  note  on  this  particular 
chart  that  President  Clinton  delivers 
on  deficit  reduction.  WTien  we 
passed 

Mr.  SPECTER.  Mr.  President.  I  call 
for  the  regular  orct#r. 

Mr.  EXON.  Would  you  kindly  direct 
the  Senator  from  Pennsylvania  to  fol- 
low the  rules? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  the  floor  and 
may  only  yield  for  the  purpose  of  a 
question. 

Mr.  DASCHLE.  Which  is  what  I  did.  I 
yielded  to  the  Senator  from  Nebraska 
for  a  question.  Part  of  the  question  in- 
volves an  explanation  of  a  chart  for 
which  I  hope  to  give  an  answer  as  soon 
as  the  explanation  is  complete. 

Mr.  EXON.  May  I  ask  this  question  of 
the  Democratic  leader?  Was  the  Demo- 
cratic leader  aware,  as  a  response  to 
the  question  asked  by  the  Senator  from 
Alaska,  that  the  reason  that  we  are 
questioning  these  projections  are  that 
this  chart  showed  very  clearly  that 
after  the  Presidents  deficit-reduction 
bill,  which  was  projected  by  both  CBO 
and  0MB  to  be  in  the  range  of  S275  bil- 
lion, very  close,  actually  the  deficit  re- 
duced dramatically  less  than  that, 
clear  down  to  the  S175  billion  level? 
Was  the  Democratic  leader  aware  of 
that? 

Mr.  DASCHLE.  I  was  not  aware  of  it. 
And  I  appreciate  the  Senator  from  Ne- 
braska's explanation. 

Mr.  EXON,  One  more  thought  that 
maybe  the  Senator  from  Alaska  or  the 
Democratic  leader  indicated 

Mr.  DASCHLE.  I  yield  to  the  Senator 
from  Nebraska  for  another  question. 

Mr.  EXON.  Was  the  Democratic  lead- 
er aware,  on  the  projection  idea,  as  to 
what  economic  growth  has  come 
about?  Economic  growth  is  what  the 
article  that  has  been  referred  to  by 
many  Senators  this  morning  with  re- 
gard to  the  Wall  Street  Journal— the 
economic  growths  that  were  predicted 
both  by  OMB  and  CBO.  as  a  result  of 
the  President's  actions,  came  at  this 
level.  Notice  they  are  almost  parallel. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
Nebraska  that  the  Democratic  leader 
has  yielded  for  the  purpose  of  a  ques- 
tion. 

Mr.  EXON.  I  am  asking  a  question.  I 
am  asking  a  question. 


The  PRESIDING  OFFICER.  It  did  not 
appear  to  be. 

Mr.  EXON.  I  am  asking  if  the  major- 
ity leader  knew  that,  in  addition  to  the 
other  chart,  on  this  particular  chart 
the  numbers  were  far.  far  more  than  ei- 
ther CBO  or  OMB  had  estimated? 

Mr.  DASCHLE.  The  Senator  from  Ne- 
braska makes  the  point  in  his  question, 
and  I  think  it  goes  to  the  very  issue 
raised  by  the  Senator  from  North  Da- 
kota. They  have  both  been  too  conserv- 
ative, not  accurate:  and  as  a  result, 
they  miss  the  mark  by  more  than  $100 
billion. 

Mr.  SARBANES.  Would  the  Senator 
yield? 

Mr.  DASCHLE.  I  know  the  Senator 
from  Mississippi  has  been  seeking  rec- 
ognition for  purposes  of  a  question.  I 
yield  to  him  at  this  time. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Democratic 
leader. 

My  question  is  this:  The  Democratic 
leader's  amendment  seeks  to  extend 
the  time  for  the  continuing  resolution. 
My  question  is  whether  you  support 
the  continuing  resolution  with  this 
change  and  would  recommend  that  the 
President  sign  it. 

Mr.  DASCHLE.  I  would  recommend — 
I  am  not  sure  I  understand  the  question 
completely.  But  if  the  Senator  is  ask- 
ing, would  I  recommend  to  the  Presi- 
dent to  sign  a  clean  resolution  taking 
us  through  December  22.  my  answer  is, 
of  course,  yes.  I  would  hope  he  would 
sign  it. 

Mr.  COCHRAN.  My  understanding  is 
that  the  amendment  the  distinguished 
leader  has  offered  has  simply  extended 
the  date  of  the  resolution,  as  offered, 
to  well  over  into  December  rather 
than 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 

Mr.  COCHRAN.  My  question  is,  if 
this  amendment  is  adopted,  that  we 
vote  for  it,  would  you  recommend  it  to 
the  President? 

Mr.  DASCHLE.  Yes,  he  would.  He 
would  sign  it. 

Mr.  COCHRAN.  Without  any  change 
in  the  content  of  the  resolution? 

Mr.  LEVIN.  No. 

Mr.  DASCHLE.  My  amendment  modi- 
fies their  resolution  to  take  out  any 
other  references,  to  take  out  balanced 
budgets,  to  any  of  the  other  inten- 
tions  

Mr.  COCHRAN.  I  thought  it  was  just 
changing  the  date. 

Mr.  DASCHLE.  No.  No.  I  apologize. 

Mr.  COCHRAN.  The  Senator  is  tak- 
ing out  all  of  the  language  in  the  reso- 
lution completely? 

Mr.  DASCHLE.  As  I  said.  I  describe 
this  as  a  clean  resolution,  a  resolution 
that  allows  us  to  debate  the  question  of 
a  balanced  budget  on  a  time  certain, 
beginning  tomorrow  during  the  rec- 
onciliation, when  we  should.  This  sim- 
ply says,  let  us  pass  a  resolution 
through  December  22  at  the   level   of 


funding  we  established  in  the  previous 
continuing  resolution. 

Mr.  COCHRAN.  But  not  making  any 
commitment  to  achieve  a  balanced 
budget? 

Mr.  DASCHLE.  We  can  make  a— ab- 
solutely. We  would  certainly  make  a 
commitment.  The  question  is,  does  it 
have  to  be  written  in  as  a  language  spe- 
cific to  CBO  as  part  of  the  CR.  the  con- 
tinuing resolution? 

Mr.  COCHRAN.  And  if  I  could  ask. 

Mr.  DASCHLE.  I  yield  again  to  the 
Senator. 

Mr.  COCHRAN.  Does  your  amend- 
ment .say  there  will  be  a  balanced  budg- 
et in  7  years,  that  that  is  the  commit- 
ment that  is  being  made  by  the  Demo- 
crats to  achieve  a  balanced  budget  in  7 
years? 

Mr.  DASCHLE.  I  am  sorry  the  distin- 
guished Senator  from  Mississippi  was 
not  listening  to  my  remarks,  because  I 
thought  I  made  it  very  clear.  I  will  be 
happy  to  clarify  one  more  time. 

We  support  a  balanced  budget  by  a 
date  certain.  Many  of  us  could  even 
support  a  7-year  balanced  budget  under 
the  right  set  of  circumstances,  but  we 
have  to  know  what  the  house  looks 
like  from  the  inside,  not  just  the  out- 
side. And  while  we  are  looking  at  the 
house.  I  think  it  is  important  that  the 
services  of  Government  continue  to  be 
provided. 

That  is  what  this  does.  It  allows  us  to 
have  a  good  debate  about  a  balanced 
budget,  with  all  of  its  ramifications, 
including  Medicare  and  tax  cuts,  some- 
thing you  heard  us  talk  about  a  lot,  all 
of  that  beginning  tomorrow,  but  it  al- 
lows the  Government  to  continue  to 
run.  as  we  expect  it  to  run,  through  De- 
cember 22. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DASCHLE.  I  will  be  happy  to 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  As  I  understand  the 
leader's  position,  the  examination  of 
the  rooms  within  this  house — the  edu- 
cation room,  the  Medicare  room.  Med- 
icaid room,  so  forth— should  take  place 
in  the  course  of  considering  the  rec- 
onciliation. 

Mr.  DASCHLE.  Exactly. 

Mr.  SARBANES.  That  is  the  package 
under  which  that  examination  takes 
place:  is  that  correct? 

Mr.  DASCHLE.  The  Senator  from 
Maryland  is  absolutely  correct. 

Mr.  SARBANES.  And  that  examina- 
tion should  take  place  in  a  cir- 
cumstance in  which  a  gun  is  not  being 
held  at  the  head  of  the  people  conduct- 
ing the  examination  by  virtue  of  clos- 
ing down  the  Government  and  termi- 
nating all  these  services.  This  is  a  coer- 
cive measure  which  has  no  place 

Mr.  SPECTER.  I  call  the  Senator  on 
rule  XIX. 

Mr.  SARBANES.  In  our  consider- 
ation: is  that  not  the  leader's  view? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 


Mr.  SARBANES.  Let  me  ask  the 
leader  one  other  question  on  these  esti- 
mate figures.  Is  the  leader  aware  that 
the  blue  chip  consensus,  which  is  de- 
rived from  a  monthly  survey  of  50  pri- 
vate sector  forecasters,  disagrees  with 
CBO  and.  in  fact,  agrees  with  OMB  on 
the  forecast?  So  the  private  sector 
forecasters,  in  effect,  do  not  validate 
the  CBO  projections:  they  agree  with 
the  OMB  projections.  Is  the  leader 
aware  of  that? 

Mr.  DASCHLE.  I  was  aware  of  that. 
and  the  Senator  is  right  to  point  it  out. 

Mr.  SARBANES.  And  furthermore, 
the  CBO  projections  have  been  notably 
short  in  recent  times 

Mr.  SPECTER.  I  call  the  Senator 
under  rule  XIX. 

Mr.  SARBANES.  In  terms  of  hitting 
the  mark  with  respect  to  the  growth 
figures:  is  that  not  correct? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 

Mr.  LEVIN.  Will  the  leader  yield? 

Mr.  DASCHLE.  I  will  be  happy  to 
yield  for  a  question  from  the  Senator 
from  Michigan. 

Mr.  LEVIN.  It  had  been  represented  a 
little  earlier  this  morning  that  there 
are  only  two  parts  of  the  resolution  be- 
fore us  that  came  over  from  the  House. 
On  one  part,  we  are  told  that  there  is  a 
commitment  to  a  7-year  balanced 
budget,  and  the  other  part  is  that  CBO 
figures  would  be  used.  Is  it  not  true 
that  those  two  parts  are  only  part  of 
title  III.  which  represents  less  than  one 
page  of  the  CR  that  came  over  from  the 
House,  and  that  the  other  14  pages  con- 
tain other  significant  changes,  includ- 
ing 40-percent  reductions  in  low-in- 
come home  energy  assistance:  40-per- 
cent reductions  during  this  CR  period 
of  18  days  of  drug  elimination  grants: 
40-percent  reductions  of  housing  for  se- 
verely distressed  folks:  VA  construc- 
tion cuts  of  40  percent:  40-percent  cuts 
during  this  period  of  impact 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Michi- 
gan that  the  leader  has  yielded  only  for 
the  purpose  of  a  question. 

Mr.  LEVIN.  I  am  in  the  middle  of  a 
question. 

The  PRESIDING  OFFICER.  The 
Chair  was  not  certain  about  that. 

Mr.  LEVIN.  Is  it  not  also  true  that 
this  same  document  that  came  over 
from  the  House,  in  addition  to  the  two 
parts  of  title  III  that  have  been  re- 
ferred to.  contain  40-percent  cuts  in 
dozens  of  programs  during  this  period 
of  the  continuing  resolution? 

Mr.  DASCHLE.  The  Senator  is  accu- 
rate. That  is  the  case.  As  the  resolu- 
tion has  been  presented,  not  only  does 
it  address  the  issue  of  whether  or  not 
we  ought  to  be  confined  by  numbers 
which  have  been  demonstrated  to  be 
extraordinarily  erroneous  over  the  last 
2  years,  but  we  are  also  compelled  to 
vote  for  dramatic,  draconian.  extreme 
cuts  in  current  funding  levels. 

Mr.  President.  I  do  not  want  to  abuse 
my  floor  privileges.  I  know  others  have 
sought  recognition. 


Mr.  WELLSTONE.  Can  I  ask  the  Sen- 
ator a  brief  question? 

Mr.  DASCHLE.  I  yield  for  a  brief 
question  from  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Which  will  require 
only  a  very  brief  answer.  My  question 
to  the  minority  leader  is  as  follows:  Is 
the  Senator  aware  that  right  now  some 
of  these  programs,  like  the  Low-In- 
come Energy  Assistance  Program, 
which  my  colleague  from  Pennsylvania 
has  been  a  very  strong  advocate  for. 
the  funding  is  not  getting  out  to  the 
cold  weather  States,  and  for  those 
States  this  is  an  issue  right  now? 

Is  the  Senator  aware  that  on  this 
continuing  resolution,  as  my  colleague 
from  Michigan  just  stated,  we  are  talk- 
ing about  only  60-percent  funding  of  a 
very  minimum  amount  nationwide? 

And.  finally,  is  the  Senator  aware- 
can  I  please  put  this  in  human  terms— 
that  as  a  matter  of  fact,  if  we  keep  this 
up  here,  there  are  people  who  could  go 
cold  and  freeze  to  death?  That  could 
happen.  Is  the  Senator  aware  of  that? 
That  is  not  melodramatic.  Is  the  Sen- 
ator aware  that  that  could  happen? 

Mr.    DASCHLE.    My    answer    to    the 
Senator  from   Minnesota  is  yes,   I  am 
aware  of  that,  and  that  is  the  reason 
we  are  offering  this  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Can  we  agree  to  vote  on 
this  amendment  or  on  a  motion  to 
table  this  amendment,  say.  at  12:45'!' 

Mr.  DASCHLE.  Mr.  President.  I 
would  be  willing  to  enter  into  that 
agreement,  as  long  as  we  have  the  un- 
derstanding it  is  either  a  tabling  mo- 
tion or  up  or  down:  that  it  is  not  sub- 
ject to  second  degree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  equally  divide  the 
time.  I  will  say.  we  will  not  offer  a  sec- 
ond-degree amendment.  That  will  give 
each  side  additional  time  to  debate.  I 
understand  there  is  one  additional 
amendment. 

Mr.  DASCHLE.  As  I  understand  it. 
the  Senator  from  South  Carolina  has 
asked  for  the  opportunity  to  offer  an 
amendment,  and  he  would  be  willing  to 
commit  to  a  relatively  short  time- 
frame. So  I  think  it  would  be  three 
amendments. 

Mr.  HOLLINGS.  Let  me  indicate.  I 
have  been  here  since  9:30 — we  all  have— 
and  I  am  not  complaining  about  it.  but 
I  do  not  want  any  agreement.  I  say  to 
the  distinguished  leader,  to  forego  the 
chance  to  offer  an  amendment  some- 
time today  and  a  fair  chance  to  debate 
it  as  relative  to  the  unified  budget  ver- 
sus using  Social  Security  funds. 

We  just  voted  on  Monday  not  to  use 
Social  Security  funds.  Now  today  it  ap- 
pears by  the  resolution— and  I  want  to 
be  able  to  correct  it  with  an  amend- 
ment—we are  going  to  use  Social  Secu- 


rity trust  funds  to  balance  the  budget, 
and  that  is  just  a  one-line  amendment. 
I  have  it  drawn,  as  the  Parliamentar- 
ian has  indicated,  where  I  can  present 
it  again  and  again  and  again,  second 
degreed  or  perfecting  or  otherwise. 
That  is  why  I  am  stating  this  so  the 
majority  leader  understands  the  intent 
of  the  Senator  from  South  Carolina. 

Mr.  DOLE.  It  was  impressed  on  me. 
which  is  why  I  did  not  file  cloture  last 
night,  that  there  would  be  two  amend- 
ments offered  today.  More  can  be  of- 
fered. If  that  is  the  case.  I  may  get  my 
cloture  motion  out.  If  we  are  going  to 
shut  the  Government  down  by  fili- 
buster or  offering  amendments 
throughout  the  day.  then  do  not  blame 
this  side  of  the  aisle. 

Mr.  DASCHLE.  Mr.  President,  let  me 
respond  to  that. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  I  understand  the  ma- 
jority leader's  concern.  There  is  abso- 
lutely no  interest  in  filibustering  this 
bill.  We  would  agree  to  time  agree- 
ments on  each  of  these  amendments,  as 
I  have  indicated.  I  will  enter  into  those 
time  agreements  whenever  it  is  appro- 
priate. We  already  have  a  time  agree- 
ment on  the  first  amendment,  and  we 
will  do  so  on  the  second  and  third  as 
well. 
Mr.  CONRAD.  Will  the  leader  yield? 
Mr.  HOLLINGS.  I  will  be  glad  to 
enter  into  a  time  agreement. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  CONRAD.  Will  the  Senator  yield 
just  for  a  comment? 

Mr.  DASCHLE.  You  can  take  the 
floor. 

The  PRESIDING  OFFICER.  Does  the 
minority  leader  yield  time?  The  minor- 
ity leader  is  recognized. 

Mr.  DASCHLE.  If  I  am  recognized.  I 
will  be  happy  to  yield  to  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  can  yield  for  a  question. 
Mr.  DASCHLE.  Because  of  the  time 
agreement.  I  understand.  I  will  yield 
such  time  as  he  may  require  to  the 
Senator  from  North  Dakota.  As  I  indi- 
cated, it  is  not  our  desire  to  monopo- 
lize the  floor.  There  have  been  people 
waiting  on  both  sides.  I  yield  to  the 
Senator  from  North  Dakota  for  a  ques- 
tion. 

Mr.  DOLE.  As  I  understand  it.  we  do 
have  an  agreement  there  will  be  a  vote 
on  or  in  relation  to  the  pending  amend- 
ment at  12:45'' 

The  PRESIDING  OFFICER.  That  is 
the  agreement. 

Mr.  DOLE.  And  that  time  is  equally 
divided. 

The  PRESIDING  OFFICER.  That  is 
the  agreement. 

Mr.  SPECTER.  Was  that  unanimous- 
consent  agreement  entered  into? 

The  PRESIDING  OFFICER.  Yes.  it 
was. 
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Mr.  DOLE.  I  yield  10  minutes  of  that 
time  to  the  Senator  from  Pennsylva- 
nia, Senator  Specter,  after  the  ex- 
change between  the  minority  leader 
and  the  Senator  from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  Republican 
leader.  I  was  going  to  alert  the  leaders 
that  I.  too,  have  an  amendment  on 
which  I  would  be  happy  to  take  a 
short-time  agreement.  But  I  think  it  is 
important  that  an  additional  amend- 
ment be  offered.  I  would  like  the  time 
to  do  that.  I  would  be  happy  to  take  a 
short-time  agreement  to  do  so. 

Mr.  DASCHLE.  Well,  we  will  work 
that  out. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  me  30  seconds  to  make  a 
point? 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  put  this  in  the  Record.  The 
Government  private  forecast,  fourth 
quarter  to  fourth  quarter,  on  GDP 
growth  for  1995  was  2.5  percent.  The 
GEO  forecast  was  1.3  percent,  which  fell 
way  short  of  what  the  actual  growth 
has  been  over  that  period  of  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  10  minutes. 

Mr.  SPECTER.  Mr.  President.  I  have 
been  on  the  floor  for  a  considerable  pe- 
riod of  time  and  on  my  feet,  and  I  had 
called  Senators  to  order  under  rule 
XIX.  where  there  had  been  a  succession 
of  questions,  which  I  think,  fairly  stat- 
ed, really  went  beyond  a  question.  The 
rules  of  the  Senate  do  not  permit  any 
Senator,  even  a  leader,  to  yield  to  an- 
other Senator  on  the  floor  for  anything 
other  than  a  question.  'Hie  proceedings 
went  far  beyond  a  question.  I  just 
wanted  to  make  that  explanatory 
statement  as  to  why  I  was  on  my  feet 
seeking  recognition  and  seeking  that 
the  rules  of  the  Senate  be  complied 
with,  so  that  others  might  have  an  op- 
portunity to  seek  recognition. 

As  I  have  listened  to  this  debate.  Mr. 
President.  I  am  reminded  of  the  state- 
ment by  a  very  distinguished  Senator 
from  Maine.  Senator  Margaret  Chase 
Smith,  who  made  the  distinction  be- 
tween the  principle  of  compromise  and 
the  compromise  of  principle. 

As  I  listen  to  this  debate,  we  are  not 
talking  about  first  amendment  issues. 
We  are  talking  about  dollars  and  cents 
and  some  sort  of  an  accommodation.  I 
heard  the  question  raised  by  the  Sen- 
ator from  Minnesota.  Senator 
Wellstone,  about  low-income  energy 
assistance  and  how  it  was  not  being 
provided  to  the  poor  people  of  America. 
And  he  made  a  reference  to  what  this 
Senator  had  been  trying  to  do.  I  think 
that  characterizes  the  situation  on  the 
Senate  floor,  where  we  have  a  bill  on 
Labor,  Health  and  Human  Services, 
and  Education,  the  subcommittee 
which  I  chair,  which  has  not  been 
brought  to  the  floor  because  there  is  a 


filibuster  effort  by  the  Democrats  on  a 
provision  relating  to  striker  replace- 
ment. I  do  not  say  that  in  the  context 
of  fixing  blame  on  the  Democrats,  nec- 
essarily, because  that  provision  is  a 
substantive  provision  added  on  to  an 
appropriation  bill  by  Republicans  and 
we  really  ought  not  to  use  the  appro- 
priations process  for  substantive  provi- 
sions which  are  contested. 

I  think  that  is  what  has  happened 
now  when  we  have  had  the  Government 
shut  down  for  2  days,  and  we  have  had 
many,  many  Americans  inconven- 
ienced. There  has  been  a  recitation  of 
the  people  who  have  been  inconven- 
ienced— the  Social  Security  bene- 
ficiaries cannot  apply,  and  the  veter- 
ans, and  the  situation  with  passports, 
and  immigration  issues,  and  visitors. 

I  received  a  call  yesterday  from  my 
hometown  of  Philadelphia,  where  peo- 
ple cannot  go  to  Independence  Hall, 
and  they  are  saying.  'What  is  going  on 
down  there?" 

Mr.  President.  I  believe  we  are  wit- 
nessing a  real  spectacle  in  the  Congress 
for  the  last  2  days.  What  we  have  been 
seeing  over  the  past  several  years  has 
really  been  a  demise  of  democracy. 
When  I  first  ran  for  public  office,  not 
too  long  ago,  70  to  75  percent  of  the 
people  of  Philadelphia  came  out  to 
vote  in  a  mayoral  election.  Last  week, 
we  had  an  election  in  Philadelphia,  and 
less  than  half  of  the  people  came  out 
because  of  the  disillusionment,  dis- 
enchantment with  what  is  happening 
in  Washington,  DC.  inside  this  beltway. 
and  really  around  America  in  the  polit- 
ical process.  What  is  happening  here— 
and  it  is  no  surprise  and  it  is  under- 
standable, in  a  sense— is  this  maneu- 
vering for  political  advantage. 

I  suggest  to  my  colleagues,  both  in 
the  Congress  and  in  the  executive 
branch,  that  nobody  is  getting  any  po- 
litical advantage  now.  This  is  not  a 
win-win  situation,  this  is  a  lose-lose 
situation  for  everybody.  When  Sen- 
ators come  to  the  floor  a»nd  decry  the 
issue  of  political  advantage  and  go  on 
and  on  about  what  the  Speaker's  wife 
did  as  a  passenger  on  an  airplane,  that 
is  hardly  going  to  the  issue  of  what  we 
are  trying  to  do  to  solve  this  crisis  in 
Government  and  this  crisis  in  con- 
fidence. 

Mr.  President,  what  is  really  in- 
volved here  is  a  question  of  priorities. 
I  think  it  is  far  beyond  the  issue  of 
pique.  I  think  people  do  not  understand 
really  how  tired  everybody  is  in  Wash- 
ington and  how  tired  everybody  is 
around  the  country  about  what  is  going 
on  in  Washington.  But  we  have  late- 
night  sessions,  and  many  of  the  people 
just  went  to  Israel  for  the  sad  funeral 
of  Prime  Minister  Rabin— 16  hours  over 
and  16  hours  back.  There  is  a  certain 
sense  of  exhaustion  which  is  working 
here.  We  certainly  do  not  want  the 
American  people  to  think  that  the 
Government  Is  being  run  out  of  a  sense 
of  pique  or  out  of  a  sense  of  grudge. 


What  we  are  boiling  down  to  here.  Mr. 
President,  I  think,  is  a  crystallization 
of  the  issues  which  have  to  be  decided 
at  the  next  election. 

The  issue  of  a  balanced  budget  is  one 
where  a  lot  of  lip  service  is  being  given 
on  both  sides  of  the  aisle.  But  I  suggest 
that  the  record  is  reasonably  clear— 
and  it  is  hard  to  have  a  reasonably 
clear  record  on  anything  in  Washing- 
ton, DC— that  it  is  pretty  much  a  party 
issue,  with  every  Republican,  except 
one.  voting  for  a  balanced  budget 
amendment.  And  on  the  Democrat  side 
of  the  aisle,  there  was  substantial  dis- 
agreement with  six  Senators  last  year 
in  favoring  a  balanced  budget  amend- 
ment, and  now  not  favoring  it. 

The  President  of  the  United  States — 
and  not  in  a  harsh  rhetoric  sense— op- 
poses a  constitutional  amendment  for  a 
balanced  budget.  We  may  be  clarifying 
an  issue  here  about  having  the  7-year 
timeframe  for  a  balanced  budget 
amendment,  as  postulated  on  this  con- 
tinuing resolution.  It  is  my  hope  that 
President  Clinton  will  sign  a  continu- 
ing resolution  that  has  two  qualifica- 
tions. One  is  a  7-year  time  limit, 
which,  on  occasion,  he  has  endorsed, 
and  a  second  on  figures  from  the  Con- 
gressional Budget  Office,  which,  again, 
on  occasion,  he  has  endorsed. 

Of  course,  you  can  raise  arguments 
as  to  anything  on  any  issue  at  any 
time,  anyplace,  especially  around  here. 
But  those  are  not  unreasonable  condi- 
tions to  move  ahead  with  a  continuing 
resolution,  to  get  the  Government  back 
in  operation.  If  the  President  decides 
not  to  sign  that  continuing  resolution, 
then  I  think  we  have  to  come  to  terms, 
leave  the  issue  for  the  1996  election  in 
fairly  crystal  form,  and  get  this  Gov- 
ernment running  again. 

If  we  come  back  to  basic  principles, 
we  all  agree  that  the  Congress  passes 
legislation  which  has  to  be  signed  by 
the  President,  unless  there  are  two- 
thirds  of  each  body  of  the  House  and 
Senate  that  will  override  a  Presi- 
dential veto.  And  if  we  have  a  gridlock, 
if  the  President  is  adamant,  for  what- 
ever reason,  and  if  the  Congress  is  ada- 
mant, for  whatever  reason— and  I  think 
the  American  people  see  it  as  a  lot  of 
political  posturing  on  both  sides  and 
are  saying  "a  plague  on  both  of  your 
houses"— why  cannot  the  Congress  of 
the  United  States  come  to  terms?  This 
is  not  freedom  of  religion:  this  is  not 
due  process  of  law:  these  are  dollars 
and  cents  which,  customarily,  have 
been  split.  If  we  cannot  split  them,  let 
us  crystallize  the  issue  for  the  1996 
election.  But  let  us  not  tie  up  the  Gov- 
ernment of  the  United  States  in  the 
context  where  we  all  look  so  foolish. 

Yesterday.  I  had  my  regular  weekly 
radio  news  conference,  and  the  only 
question  asked  was  about  the  stale- 
mate in  Washington  and  the  gridlock.  I 
said,  candidly,  that  it  was  an  embar- 
rassment. It  was  embarrassing  to  be  a 
Senator    when    what    is    happening   in 


Washington.  DC.  goes  on  without  any 
resolution.  So  I  hope.  Mr.  President,  in 
the  first  instance,  that  President  Clin- 
ton will  accept  this  continuing  resolu- 
tion. It  is  not  too  onerous. 

There  is  no  commitment  as  to  what 
is  going  to  appear  in  all  of  the  rooms 
discussed  by  my  colleagues  within  the 
7  years.  I  have  been  on  the  floor  of  this 
body  objecting  to  the  tax  cuts  at  a 
time  when  we  are  seeking  to  balance 
the  budget  and  to  tighten  our  belts  and 
we  are  asking  people  to  take  cuts  in 
programs.  I  have  the  chairmanship  of 
the  appropriations  subcommittee  cov- 
ering three  big  departments: 

Education— where  we  have  added  SI. 6 
billion  on  a  Republican  bill  which  is 
being  filibustered  by  the  Democrats. 
Again.  I  do  not  question  it.  really,  be- 
cause a  substantive  measure  was  added 
on  striker  replacement. 

Health  and  Human  Services — both 
the  House  and  the  Senate  have  agreed 
to  add  substantial  funds  to  the  Na- 
tional Institutes  of  Health  on  their  im- 
portant research  projects.  That  is 
being  held  up  because  of  the  bickering. 
Certainly  the  President  would  agree  to 
sign  that. 

And  we  cover  the  Department  of 
Labor.  Our  subcommittee  came  back  in 
on  a  $70  billion  discretionary  budget 
and  cut  S8  billion  with  a  scalpel  instead 
of  a  meat  ax  in  a  way  which  satisfied 
the  distinguished  Senator  from  Iowa. 
Senator  H.a.rkin.  who  has  worked  with 
me  on  that  subcommittee. 

So  we  really  ought  to  come  to  terms 
here.  If  there  is  a  limitation  of  7  years, 
it  does  not  say  that  is  going  to  be  done 
to  any  one  of  the  departments.  There  is 
plenty  of  time  to  object  at  a  later 
stage. 

I  hope  the  President  will  sign  a  con- 
tinuing resolution  with  these  two  rel- 
atively modest  limitations.  If  that  does 
not  happen.  Mr.  President.  I  hope  we 
heed  the  words  of  Margaret  Chase 
Smith  and  distinguish  between  what  is 
the  principle  of  compromise  as  opposed 
to  the  compromise  of  principle  and  rec- 
ognize that  our  Constitution  gives  the 
President  the  veto  power  and  a  domi- 
nant role,  or  at  least  an  equal  partner- 
ship role,  unless  we  have  two-thirds  to 
override— which  we  do  not — so  that  we 
can  end  the  charade,  get  the  Govern- 
ment going,  and  crystallize  that  issue 
for  the  1996  election. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President.  I  had ' 
talked    to    the    distinguished    ranking 
member  on  the  other  side  of  the  aisle 
and  asked  for  10  minutes  but  he  is  not 
here  so  I  yield  myself  10  minutes. 

Mr.  President,  my  colleague  from 
Pennsylvania  talks  about  the  resolu- 
tion without  smoke  and  without  mir- 
rors. 

Let  me  point  to  the  smoke  and  let 
me  point  to  the  mirrors.  It  says  here 
on  the  last  page  about  commitment  to 
a  7-year  balanced  budget:  "The  Presi- 
dent and  the  Congress  shall  enact  legis- 
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lation    to 
budget." 

Now  you  have  the  smoke.  Now  you 
have  the  mirrors.  This  is  exactly  what 
the  U.S.  Senate  on  Monday— today  is 
only  Thursday— exactly  what  the  U.S. 
Senate  on  Monday  voted  97-2  against, 
this  smoke,  this  mirror. 

Let  me  quote,  since  the  distinguished 
Senator  from  Pennsylvania  is  here,  our 
late  colleague,  the  distinguished  Sen- 
ator from  Pennsylvania.  Senator  John 
Heinz. 

Since  1983.  when  we  may  have  saved  the 
Social  Security  ?oose,  we  have  .systemati- 
cally proceeded  to  melt  down  and  pawn  the 
golden  egK.  It  doe.sn't  take  a  financial  wizard 
to  tell  us  that  spending  these  reserves  on  to- 
day's bills  does  not  bode  well  for  tomorrow's 
retirees. 

I  quote  another  statement  from  Sen- 
ator John  Heinz: 

The  truth  Is  that  Congress,  by  counting 
the  old-age.  survivor.^  and  disability  Income 
trust  funds  as  part  of  general  revenues,  radi- 
cally distorts  the  actual  financial  health  of 
this  Nation  by  pretending  that  the  money 
paid  in  by  workers  to  Social  Security  will 
never  be  paid  out. 

Stating  further: 

Mr.  President,  in  all  the  great  jambalaya 
of  frauds  surrounding  the  budget,  surely  the 
most  reprehensible  Is  the  systematic  and 
total  ransacking  of  the  Social  Security  trust 
fund  In  order  to  mask  the  true  size  of  the 
deficit. 

Now.  that  is  exactly.  Mr.  President, 
why  I  have  an  amendment  at  the  desk 
which  I  will  call  later  in  its  due  time. 
We  have  the  amendment  on  the  date  of 
December  22.  which  I  favor,  but  I  thank 
the  distinguished  leadership  for  yield- 
ing me  this  time  because  here  on  Mon- 
day, here  on  Monday,  the  distinguished 
leader  stated,  when  we  read  in  here 
that  '-on  the  Budget  Reconciliation 
Act  of  1995.  the  U.S.  Congress  agrees  to 
honor  section  13301  of  the  Budget  En- 
forcement Act  of  1990  so  as  not  to  in- 
clude in  the  conference  any  language 
that  violates  that  section." 

Now,  what  does  that  section  that 
Senator  Heinz  had  enacted  back  and 
signed  into  law  on  November  5.  1990. 
.say?  I  ask  unanimous  consent  that  sec- 
tion 13301  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subtitle  C— Social  Security 

SEC.     13301.     OFF-BUDGET     STATUS     OF     OASDI 
TRUST  FUNDS. 

(a)  EXCLU.SION    OF    SOCI.AL    SECURITY    FROM 

All  Budgets.— Notwithstanding  any  other 
provision  of  law.  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Sur\'lvors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 
of— 

(1 1  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  ExcLusio.v  OF  Social  Security  From 
Congressional    Budget.— Section    SOKa)   of 


the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following: 
•The  concurrent  resolution  shall  not  Include 
the  outlays  and  revenue  totals  of  the  old  age. 
survivors,  and  disability  Insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.  ". 

Mr.  HOLLINGS.  In  order  to  vote  for 
the  resolution  you  have  to  vote  to  vio- 
late the  law.  They  know  it.  That  is  the 
smoke  and  that  is  the  mirror. 

On  Monday,  they  agreed— in  fact,  the 
Senator  from  New  Mexico,  the  chair- 
man of  the  Budget  Committee  talking 
now  about  "unified  "  stated  at  the  time 
we  passed  the  Heinz-Hollings-Moynihan 
amendment.  "I  support  taking  Social 
Security  out  of  the  budget  deficit  cal- 
culation *  *  *.  "  Again,  on  Monday,  he 
voted  that  way. 

It  reminds  me.  Mr.  President,  of  a 
contest  that  we  had  for  an  insurance 
company  and  they  wanted  a  slogan  for 
the  new  insurance  company.  The  win- 
ning slogan  we  finally  got  was.  "The 
Capital  Life  will  surely  pay  if  the  small 
print  on  the  back  don't  take  it  away." 

Now,  Mr.  President,  that  is  the 
gamesmanship  you  see  here.  That  is 
S636  billion.  This  is  a  problem  not  of 
technicalities.  It  is  real.  For  we.  at  the 
present  moment,  owe  Social  Security 
S481  billion.  Pass  this  GOP  budget  and 
you  will  use  again  another  $636  billion. 

So.  come  the  year  2002  we  will  say. 
"Oops,  what  a  smart  boy  am  I.  I  have 
made  solvent  Medicare  but.  oh.  heav- 
ens above.  I  have  forced  Social  Secu- 
rity into  bankruptcy.  I  owe  $1  trillion 
and  there  is  nobody  around  ready  to 
raise  $1  trillion  worth  of  taxes  to  make 
the  lOU  sound." 

Let  me  look  at  the  morning  paper 
here  and  see  exactly  what  it  says.  It 
says: 

Treasury  Secretary  Robert  E.  Rubin  an- 
nounced plans  yesterday  to  pull  $61.3  billion 
from  two  Federal  retirement  accounts,  an 
unprecedented  fiscal  move  he  said  was  nec- 
essary to  save  the  U.S.  Government  from  the 
first  default  in  its  history. 

He  authorized  withdrawal  of  the  entire 
S21.5  billion  held  In  a  Federal  savings  plan 
known  as  the  G-fund.  and  as  much  as  $39.8 
billion  of  the  $350  billion  In  the  Civil  Service 
retirement  fund.  In  effect,  both  funds  would 
be  given  a  temporary  lOU  that  would  obli- 
gate Treasury  to  make  complete  repayment 
with  Interest  after  a  permanent  Increase  In 
the  debt  limit  Is  finally  approved. 

Now.  Mr.  President,  that  is  my  point. 
We  should  reduce  deficits.  We  should 
eliminate  deficits.  We  should  not  move 
deficits.  You  move  them  from  the  gen- 
eral fund  over  to  the  Social  Security 
trust  fund.  Or  as  the  Secretary  of  the 
Treasury  did  yesterday,  you  move  it 
from  the  general  fund  over  into  the 
Civil  Service  retirement  fund.  That 
moving  around  is  absolute  trickery  and 
is  putting  us  in  such  a  position  that  we 
are  no  longer  allowed  the  luxury  of 
children  and  grandchildren  arguments. 
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We  will  get  it  through  the  neck  here  in 
about  2  years. 

We  owe.  this  minute,  trust  funds 
$1,255  trillion — right  this  minute.  If  we 
continue  to  spend  now  under  this  so- 
called  continuing  resolution,  a  unified 
budget,  then  we  really  are  going  to  be 
up  a  creek. 

Let  me  tell  you  who  loves  this — Wall 
Street.  The  financial  market.  I  talked 
to  one  of  them  just  earlier  this  week. 
They  love  a  unified  budget. 

Why?  Theirs  is  to  make  money.  And 
so  if  you  can  borrow  around  from  the 
other  Government  funds  there  is  less  of 
a  burden  of  borrowing  on  the  New  York 
stock  exchange.  When  we  come  in  for 
borrowing  funds,  with  the  sharp  elbows 
of  Government,  we  shove  away  other 
capital  investment.  They  love  that. 
But  we  have  the  responsibility  of  run- 
ning the  Government,  not  of  making 
money. 

This  thing  was.  perhaps,  a  good  idea 
at  one  time.  But  now  we  have  come 
with  the  contract  and  the  revolution 
that  says  we  are  not  going  to  have 
business  as  usual.  We  are  going  to  have 
change. 

Do  not  tell  me  what  Presidents  have 
done,  what  this  President  will  do.  Tell 
us  what  we  will  do  to  not  have  business 
as  usual.  Namely,  adhere  to  the  law- 
adhere  to  the  principle  and  policy  of 
not  using  the  trust  funds. 

That  is  why  there  is  a  lack  of  trust  in 
Government,  if  the  youngsters  coming 
along  see  that  you  are  frittering  away 
their  retirement  funds.  I  lose  trust  my- 
self. So  there  is  no  mystery  to  this 
thing.  Let  us  have  an  honest  budget, 
without  smoke  and  without  mirrors. 
Let  us  get  right  down  to  the  idea,  here, 
that  we  are  not  using  the  Social  Secu- 
rity trust  fund.  It  is  against  the  law  to 
do  it. 

On  October  18.  if  you  refer  to  the 
CONGRESSiON.\L  RECORD,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee stood  on  the  Senate  floor  and  he 
said  here:  I  have  the  certificate,  cer- 
tified of  this  GOP  budget,  and  we  have 
a  $10  billion  surplus. 

When  we  reminded  her  of  the  law — 
would  you  think  you  would  have  to  re- 
mind a  Congressional  Budget  Office  Di- 
rector of  the  law?  Once  reminded  of  the 
law,  June  O'Neill,  the  Director  of  the 
Congressional  Budget  Office,  came  and 
said,  "Oops,  I  am  sorry.  You  have  a  $105 
billion  deficit."  So  they  went  from  a 
$10  billion  surplus,  in  48  hours,  to  a  $105 
billion  deficit. 

And  they  talk  about  CBO  figures. 
That  is  what  destroys  the  trust  in  CBO. 
Because  they  have  gamesmanship 
there.  But  let  us  not  have  gamesman- 
ship here. 

We  all  voted  on  Monday  to  stop  the 
gamesmanship  with  the  Social  Secu- 
rity trust  funds.  Let  us  again  vote  for 
this  amendment  when  it  comes  up  that 
says:  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  7-year 
balanced  budget  passed  by  the  Congress 


to  the  President  shall  not  include  So- 
cial Security  trust  funds  to  reduce  or 
apply  to  the  deficit — to  effect  or  obtain 
a  balance. 

Mr.  President.  I  retain  the  remainder 
of  my  time  and  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  I  yield  5  minutes  to  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  EXON.  Will  the  Senator  from 
North  Carolina  yield  for  just  30  seconds 
while  the  majority  leader  is  on  the 
floor  so  we  can  maybe  move  to  some 
kind  of  tentative  agreement? 

Mr.  FAIRCLOTH.  Yes,  I  will. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Charge  it  to  my  time. 

I  advise  the  Senate  that  as  far  as  I 
am  able  to  ascertain  at  this  time  on 
this  side  of  the  aisle,  we  have  the 
amendment  pending,  offered  by  the  mi- 
nority leader.  There  will  be  a  second 
amendment  by  the  minority  leader, 
and  there  will  be  an  amendment  of- 
fered by  the  Senator  from  South  Caro- 
lina. 

I  would  simply  say  at  this  time,  in 
order  to  give  us  some  idea  of  where  we 
are  going,  we  want  to  move  in  an  expe- 
ditious fashion.  How  much  time,  when 
we  get  to  the  amendment  that  will  be 
offered  by  the  Senator  from  South 
Carolina,  how  much  time  does  he  think 
he  would  need  to  further  explain  his 
amendment,  in  addition  to  the  time  he 
has  just  used? 

Mr.  ROLLINGS.  The  Senator  indi- 
cates an  hour,  a  half-hour  to  a  side, 
just  on  this  amendment. 

Mr.  EXON.  I  ask  the  majority  leader. 
are  there  any  amendments  or  second- 
degree  amendments  that  he  is  aware  of 
on  his  side  of  the  aisle? 

Mr.  DOLE.  I  am  not  aware  of  any  at 
this  point. 

Mr.  EXON.  I  am  simply  saying,  it 
seems  to  me — the  majority  leader  re- 
quested a  while  ago.  and  the  minority 
leader  indicated,  too.  we  want  to  move 
expeditiously.  It  would  appear  to  me 
that  right  now  we  are  in  a  position 
when  we  dispose  of  this  at  12:45,  we 
probably— maybe  at  that  time  we  may 
be  in  a  position  to  frame  some  time 
agreements,  short  time  agreements, 
and  finish  and  have  final  passage  on 
this  sometime  early  in  the  afternoon. 

Mr.  DOLE.  I  hope  that  is  the  case,  be- 
cause we  would  like  to  move  to  the  De- 
fense appropriations  conference  report. 
Then,  tomorrow,  of  course,  we  will 
have  the  Balanced  Budget  Act  of  1995. 

I  do  not  know  what  happens  after  the 
CR  goes  to  the  White  House,  if  it  is  ve- 
toed, where  we  are  as  far  as  the  Gov- 
ernment is  concerned.  But  I  will  be 
happy  to  work  with  the  Senator  from 
Nebraska. 


Mr.  EXON.  I  am  working  with  the 
minority  leader.  I  think  we  are  making 
some  real  progress. 

I  thank  my  friend  from  North  Caro- 
lina for  yielding. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
time  not  come  out  of  the  time  of  the 
Senator. 

The  PRESIDING  OFFICER.  The  time 
is  charged  to  the  minority. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
rise  in  strong  support  of  the  continuing 
resolution  for  the  very  simple  reason 
that  all  this  resolution  says  is  that  the 
Federal  Government  can  reopen  if  the 
President  agrees  to  balance  the  budget 
in  7  years.  It  is  that  simple. 

I  want  to  read  the  precise  language. 
It  might  have  been  read  before  this 
morning,  but  it  bears  repeating. 

The  President  and  the  Congress  shall  enact 
legislation  in  the  104th  Congress  to  achieve  a 
unified  balanced  budget  not  later  than  the 
fiscal  year  2002  as  scored  by  the  non  partisan 
Congressional  Budget  Office. 

This  is  all  the  Congress  is  asking  for. 
We  need  a  commitment  from  the  Presi- 
dent to  this  timetable. 

I  have  to  wonder  when  the  President 
will  begin  worrying  about  the  tax- 
payers of  this  country  and  the  children 
yet  unborn.  We  are  $5  trillion  in  debt — 
$5  trillion.  Twenty  years  ago  our  total 
debt  was  $595  billion,  and  in  20  years  we 
spent  $4.5  trillion  that  we  do  not  have. 

It  took  us  200  years  from  the  found- 
ing of  this  country  until  1982  to  build  a 
$1  trillion  debt.  We  have  spent  almost 
five  times  that  much  in  the  last  12 
years. 

In  the  President's  1996  budget,  16 
cents  of  every  dollar  will  be  spent  to 
pay  interest  on  the  debt.  What  that 
equates  to  is  41  percent  of  all  individ- 
ual income  taxes  sent  to  the  Govern- 
ment will  be  used  to  pay  interest — 41 
percent.  Can  we  really  keep  taxing 
America's  hard-earned  money  to  pay 
interest  and  run  a  viable  economy?  No. 
we  cannot.  This  has  to  stop.  If  we  do 
not  do  it  now.  it  will  never  be  done. 
Now  is  the  opportune  time. 

When  he  ran  for  President,  President 
Clinton  said  he  wanted  to  balance  the 
budget  in  5  years.  This  does  it  in  7 
years.  But  he  made  the  promise  3  years 
ago.  This  is  10  years  from  the  original 
promise,  and  he  still  refuses  to  sign — 
says  he  is  going  to  refuse  to  sign  a  7- 
year  commitment  to  balance  it. 

When  he  ran  for  President,  he  said  he 
wanted    to   cut    taxes    for   the   middle- 
class.  This  budget  does  that. 

When  he  ran  for  President,  he  said  he 
wanted  welfare  reform  and  Republicans 
in  Congress  are  going  to  give  him  that. 
It  should  be  clear  the  Republicans  in 
Congress  are  keeping  their  commit- 
ment to  the  American  people.  Bill  Clin- 
ton is  not.  But  this  should  come  as  a 
surprise  to  no  one. 

When  he  ran  for  Governor  of  Arkan- 
sas in  1990,  he  said  he  would  not  run  for 
President.  If  only  he  had  kept  that 
promise.  If  the  President  was  so  con- 
cerned about  having  the  Government 


closed,  why  has  he  chosen  not  to  nego- 
tiate? For  26  hours  last  week  he  was  on 
the  same  plane  with  Speaker  Gingrich 
and  Majority  Leader  Dole:  No  negotia- 
tion. 

Finally,  in  a  typical  Washington  po- 
litical move,  he  offered  to  meet  at  10 
p.m..  2  hours  before  the  Government 
shutdown.  Not  only  a  typical  Washing- 
ton, but  a  more  typical  Clinton  maneu- 
ver. 

I  said  2  days  ago  this  President  is 
playing  politics  at  its  worst.  Instead  of 
doing  something  good  for  his  country 
and  the  future  of  this  country,  he  is 
concerned  with  the  poll  numbers.  His 
political  adviser,  Dick  Morris,  calls  it 
trlapgulation.  This  means  Clinton  is 
supposed  to  appear  moderate.  Really,  it 
is  not  triangulation;  it  is  strangulation 
of  the  Federal  Government  by  no  lead- 
ership, no  principles,  and  no  negotia- 
tion. The  President  is  not  serious.  He  is 
not  accepting  responsibility.  This  Con- 
gress is. 

We  have  to  stop  spending  money  we 
do  not  have.  We  have  been  doing  it  for 
far  too  long  now. 

Mr.  President.  I  strongly  urge  the 
President  of  the  United  States  to  come 
to  the  table  and  work  with  the  leader- 
ship of  this  Congress.  He  needs  to  nego- 
tiate in  good  faith.  He  needs  to  nego- 
tiate for  the  good  of  this  country  and 
its  future. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  North  Da- 
kota. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  ranking  mem- 
ber. 

Republicans  say  they  want  to  bal- 
ance the  budget  in  7  years  using  CBO 
numbers.  The  fact  is  the  Republican 
plan  does  not  balance  the  budget,  ac- 
cording to  the  Congressional  Budget 
Office. 

Mr.  President,  this  is  a  letter  that  I 
received  on  October  20.  1995.  from  the 
head  of  the  Congressional  Budget  Of- 
fice pointing  out  that,  if  we  obey  the 
law— that  is,  we  do  not  count  Social 
Security  trust  funds  in  the  calcula- 
tion—the Republican  plan  has  a  $105 
billion  deficit  in  2002.  Why  Is  that?  It  is 
because  the  only  way  the  Republican 
plan  achieves  balance  is  to  take  every 
penny  of  Social  Security  trust  fund 
money  over  the  next  7  years. 

The  law— this  is  a  copy  of  the  law— 
specifically  precludes  that.  Ninety- 
eight  Senators  voted  for  this  law. 

This  chart  shows  the  looting  of  the 
Social  Security  trust  funds  that  is 
going  to  occur,  if  we  adopt  what  the 
Republicans  call  a  balanced  budget  b.v 
2002.  We  are  going  to  be  taking  $636  bii- 
lion  of  the  Social  Security  trust  fund 
surplus  in  order  to  call  it  a  balanced 
budget. 

Mr.  President,  that  is  not  a  balanced 
budget   by   law.    It   is   not   a   balanced 


budget  by  an.v  serious  economic  stand- 
ard. 

Some  say,  "Where  is  your  alter- 
native? Why  don't  the  Democrats  have 
an  alternative?"  Very  simply,  Mr. 
President,  we  do.  During  the  budget 
resolution.  I  offered  what  I  called  the 
fair  share  balanced  budget  plan.  Thir- 
ty-nine Senate  Democrats  voted  for  it. 
It  achieved  more  deficit  reduction  by 
2002  than  the  GOP  plan.  In  fact,  it 
achieved  $100  billion  more  of  deficit  re- 
duction in  that  period  than  the  GOP 
plan,  and  it  achieved  true  balance  in  9 
years  without  counting  the  Social  Se- 
curity surpluses. 

At  the  same  time,  it  had  different 
priorities.  It  did  not  slash  Medicare. 
Medicaid,  or  education.  In  fact,  we  re- 
stored more  than  $100  billion  of  the  $270 
billion  Republican  cut  to  xMedicare.  We 
restored  full  funding  for  student  loans, 
and  provided  additional  discretionary 
funding  for  education  at  all  levels.  We 
had  nutrition  and  agriculture  restored 
by  $24  billion,  and  veterans  restored  $5 
billion  so  that  we  could  have  a  better 
set  of  priorities. 

But  we  did  have  savings  out  of  the 
spending  entitlements.  We  had  $156  bil- 
lion of  savings  out  of  Medicare  instead 
of  the  Republican  plan  of  $270  billion. 
We  also  had  savings  out  of  Medicaid. 

So  we  had  savings  out  of  the  spend- 
ing entitlements.  But  we  also  recog- 
nized that  the  biggest  entitlement  of 
all  is  the  tax  entitlements.  The  tax  en- 
titlements, as  this  chart  shows, 
amount  to  $4  trillion  over  the  next  7 
years.  It  is  interesting  to  compare  the 
tax  entitlements — $4  trillion  over  the 
next  7  years.  The  Republicans  never 
want  to  talk  about  the  tax  entitle- 
ments. They  want  to  talk  about  the 
spending  entitlements  of  Social  Secu- 
rity. That  Is  about  $3  trillion  over  the 
next  7  years.  Medicare,  that  is  about  $2 
trillion  over  the  next  7  years:  Medicaid, 
$1  trillion.  But  the  granddaddy  of  them 
all  are  the  tax  entitlements,  $4  trillion. 

In  the  Democratic  plan  we  said.  yes. 
Slow  the  growth  of  the  spending  enti- 
tlements, absolutely— Medicaid  and 
Medicare.  But  also  slow  the  growth  of 
the  tax  entitlements  to  inflation  plus  1 
percent.  That  is  fair.  That  asks  every- 
body in  our  society  to  contribute  to 
deficit  reduction.  We  don't  just  put 
middle  class  and  working  families  into 
the  front  lines  in  the  battle  to  balance 
the  budget — we  also  ask  the  wealthiest 
among  us  to  contribute  to  deficit  re- 
duction. That  means  no  tax  cut  until 
we  balance  the  budget. 

Mr.  President,  we  are  going  to  be 
adding  under  the  Republican  plan  $1.8 
trillion  to  the  national  debt  over  the 
next  7  years.  Why  would  we  be  increas- 
ing that  debt  by  borrowing  money  to 
give  a  tax  reduction  that  dispropor- 
tionately goes  to  wealthiest  among  us? 

Mr.  President,  we  not  only  have  the 
fair  share  plan  that  a  group  of  Demo- 
crats offered.  We  also  have  the  com- 
mon sense  budget  plan.  On  the  question 


again  of  no  tax  cut,  there  is  no  tax  cut 
because  it  makes  no  sense  to  be  adding 
to  the  debt,  to  be  digging  the  hole 
deeper  before  we  start  filling  it  in. 

On  the  question  of  the  Congressional 
Budget  Office  versus  0MB.  I  think  it  is 
critically  important  to  understand 
that  the  Wall  Street  Journal  this 
morning  made  reference  to  that  In 
their  editorial.  They  said.  "The  Con- 
gressional Budget  Office  predicts  over 
the  next  7  years  2.3  percent  economic 
growth.  0MB  projects  2.5  percent.  "  Lis- 
ten to  what  the  Wall  Street  Journal 
says.  "In  our  view,  both  growth  as- 
sumptions are  overly  pessimistic.  Cor- 
porate profits  look  cheerful.  There  is 
no  reason  this  economy  should  not 
grow  at  three  percent  in  good  years  as 
it  has  through  much  of  the  past.  Gov- 
ernment policies,  whether  monetary  or 
fiscal,  should  not  be  designed  to  fore- 
close this  result." 

Why  did  the  Wall  Street  Journal 
come  to  this  conclusion?  Because  they 
have  looked  at  what  actually  happened 
over  the  last  2  years.  And  look  at  what 
has  happened.  This  shows  economic 
growth.  The  President's  plan  projects 
on  the  blue  line  what  economic  growth 
would  look  like.  The  Congressional 
Budget  Office  is  the  red  line.  The  or- 
ange line  shows  what  has  actually  hap- 
pened. And  what  has  really  happened  in 
the  real  world  is  both  the  Congres- 
sional Budget  Office  and  0MB  have 
been  too  conservative.  They  have  been 
wrong. 

What  are  the  results?  Look  at  the 
deficit  reduction.  The  President's  plan 
shows  the  blue  line.  That  is  what  he 
was  predicting.  The  red  line  shows 
what  the  Congressional  Budget  Office 
was  predicting.  The  yellow  line  shows 
what  has  actually  happened.  Again, 
both  the  Congressional  Budget  Office 
and  0MB  have  been  wrong. 

Let  us  break  the  gridlock.  Let  us 
agree  to  a  plan  to  balance  the  budget, 
but  let  us  base  it  on  the  best  estimates 
of  private  forecasters.  Let  us  use  the 
blue  chip  forecasters,  and  break  the 
gridlock. 

I  thank  the  Chair. 

Mr.  AKAKA.  Mr.  President.  I  join  my 
colleagues  from  both  sides  of  the  aisle 
in  condemning  the  situation  that  has 
brought  us  to  the  point  where  the  Fed- 
eral Government  has  shut  down. 

The  American  public  should  under- 
stand one  thing  about  the  shutdown; 
this  budget  crisis  is  completely  avoid- 
able. It  was  manufactured  by  the  House 
Speaker  as  a  tactic  to  impose  his  ex- 
treme budget  priorities  on  America. 

The  Speaker's  own  words  illustrate 
this  point.  Last  April  3,  he  told  report- 
ers that  he  intended  to  "create  a  ti- 
tanic legislative  standoff  with  Presi- 
dent Clinton  by  adding  vetoed  bills  to 
must-pass  legislation.  "  With  the 
Speaker  at  the  helm.  Republicans  have 
put  the.  Federal  budget  on  a  collision 
course  with  the  iceberg. 

Congressional  Republicans  are  in  the 
majority    in    the    House    and    Senate, 
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which  gives  them  the  power  and  votes 
to  keep  the  Government  operating. 

Instead,  they  have  shut  down  the 
Government  and  are  gambling  with  our 
economy  and  credit  rating,  in  a  politi- 
cal game  to  force  a  heartless  budget  on 
the  American  people. 

Today  we  have  an  opportunity  to  end 
the  budget  impasse.  Our  Democratic 
leader.  Senator  Daschle,  proposed  a 
temporary  funding  resolution  in  an  ef- 
fort to  get  the  Federal  Government 
back  to  work.  This  would  have  ex- 
tended spending  authority  through  De- 
cember 22. 

Unfortunately  for  the  American  pub- 
lic, the  funding  resolution  that  the 
Democrats  proposed  was  rejected,  and 
the  Government  shutdown  orches- 
trated by  the  Speaker  continues. 

Senator  D.\3CHLE's  amendment  pro- 
vided the  best  opportunity  to  end  the 
Government  shutdown.  This  is  an 
amendment  that  the  President  can 
sign.  We  should  pass  the  Daschle 
amendment,  put  an  end  to  this  crisis, 
and  begin  the  important  work  of  nego- 
tiating a  budget  agreement. 

How  many  thousands  of  veterans  will 
be  unable  to  submit  new  benefit  claims 
because  VA  offices  remain  closed? 

How  many  Americans  will  be  turned 
away  from  Social  Security  offices 
around  the  country  because  no  Govern- 
ment workers  are  available  to  process 
their  applications?  How  many  millions 
of  visitors  must  be  turned  away  from 
our  national  parks,  museums,  and 
monuments  before  Republicans  in  Con- 
gress will  vote  to  end  this  stalemate 
and  approve  a  clean  funding  resolu- 
tion? 

How  many  corporations  will  be  un- 
able to  conduct  business  overseas  be- 
cause their  executives  cannot  get  their 
passports  renewed? 

The  Republicans,  led  by  the  Speaker, 
have  forced  a  political  showdown  at  the 
expense  of  our  needy,  elderly,  and  vet- 
erans of  our  country.  What's  good 
about  telling  senior  citizens  who  want 
to  apply  for  Social  Security  or  veter- 
ans trying  to  get  their  benefits  proc- 
essed that  they'll  have  to  wait  until 
the  Government  reopens? 

I  think  it  is  important  that  we  re- 
view the  record  of  the  Republican  Con- 
gress on  spending  bills. 

None  of  the  13  appropriation  bills 
were  passed  by  the  September  deadline. 
All  13  of  these  bills  should  have  been 
passed  by  September  30.  Because  of  this 
failure,  a  temporary  spending  bill  is 
necessary  to  keep  the  Government  run- 
ning. 

Republicans  are  trying  to  use  this 
manufactured  funding  crisis,  which 
they  could  easily  have  avoided,  to  force 
an  increase  in  seniors'  Medicare  pre- 
miums and  to  provide  tax  breaks  for 
wealthy  Americans. 

We  should  say  no  to  political  black- 
mail and  yes  to  a  clean  CR. 

And  most  importantly,  let  us  get  our 
people  back  to  work. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  understanding  that  the  majority 
leader  has  asked  me  to  control  the 
time  on  this  side  of  the  aisle. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  New  Hampshire,  Senator 
Grppc 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  GREGG.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  this 
time,  and  I  want  to  respond  just  briefly 
to  the  comments  that  were  just  made 
and  make  a  couple  of  additional  points. 

This  debate  is  about  whether  or  not 
the  President  wishes  to  participate  in 
balancing  the  budget — nothing  else. 
Everything  has  been  taken  off  of  this 
continuing  resolution  that  the  Presi- 
dent originally  objected  to.  The  only 
thing  that  is  on  this  continuing  resolu- 
tion that  does  not  involve  day-to-day 
operation  of  the  Government — remem- 
ber, this  resolution  only  runs  for  19 
days — the  only  thing  that  is  on  this 
resolution  is  a  statement  that  the 
President  will  join  with  the  104th  Con- 
gress in  a  commitment  to  balancing 
the  budget  by  the  year  2002  using  the 
Congressional  Budget  Office  numbers. 
It  does  not  say  he  has  to  agree  to  our 
approach  to  balancing  the  budget.  If  he 
wants  to  use  the  two  proposals  out- 
lined by  the  Senator  from  North  Da- 
kota, he  can  do  that. 

He  can  use  either  of  those  proposals 
if  he  wants  to  use  them.  And  some  of 
the  ideas  put  forward  by  the  Senator 
from  North  Dakota  may  be  ideas  upon 
which  we  could  reach  an  agreement. 

The  point  is  that  he  has  to  agree  ini- 
tially. He  has  to  make  this  initial 
minor  step,  small,  incremental 
progress  of  saying,  hey.  I  wish  to  bal- 
ance the  budget,  too. 

That  is  all  we  are  saying  to  the 
President.  Just  come  forward  and  say  I 
wish  to  balance  the  budget,  too.  in  7 
years.  Is  that  an  outrageous  request?  I 
should  not  think  so  since  he  has  al- 
ready on  a  number  of  occasions  said  he 
wanted  to  balance  it  in  5  years.  6  years. 
7  years.  8  years.  9  years.  He  has  been  at 
this  position  once  or  twice  before  dur- 
ing his  term  of  office.  We  are  just  ask- 
ing him  that  he  sort  of  settle  out.  set- 
tle out.  on  the  idea  of  7  years.  I  think 
it  is  a  reasonable  request. 

I  do  not  think  most  Americans  feel  7 
years  is  an  unreasonable  period  of  time 
to  get  this  financial  house  in  order.  I 
think  most  Americans  look  at  7  years 
as  maybe  an  excessive  amount  of  time 
for  us  to  get  our  financial  house  in 
order.  They  wonder  why  we  cannot  do 
it  a  little  sooner,  but  we  do  not  appear 
to  be  able  to.  So  we  said  7  years. 

On  the  issue  of  whether  or  not  we  use 
CBO  numbers,  of  course,  the  opposition 


to  that  really  is  a  red  herring  because 
the  President  came  to  this  Congress 
and  he.  in  rather  definitive  terms,  said 
he  was  willing  to  use  CBO  numbers  in 
his  first  statement  to  this  body.  And  so 
the  opposition  to  that  language  is.  I 
think,  a  bit  of  a  sidetracking  exercise 
because  he  has  already  agreed  to  that. 

If  the  President  wants — and  the  Sen- 
ator from  North  Dakota  mentioned  the 
tax  issues  in  our  budget — he  can  come 
up  here  with  a  balanced  budget  which 
raises  taxes.  He  can  do  it  all  with  tax 
increases,  and  he  will  be  consistent 
with  the  language  we  have  asked  him 
to  sign  on  to.  W'e  have  not  said  he  had 
to  do  it  by  reducing  the  rate  of  growth 
of  Government  as  we  have  proposed. 
We  suggested  that  the  rate  of  growth  of 
Government  not  be  cut.  We  have  not 
done  anything  that  draconian.  We  have 
just  suggested  it  grow  at  3.3  percent 
annually,  which  is  more  than  the  rate 
of  growth  of  the  economy. 

We  have  suggested  that  Medicare  be 
allowed  to  grow  at  6.5  percent:  that 
Medicaid  be  allowed  to  grow  at  4  per- 
cent: that  senior  citizens  be  given  more 
choices  for  their  health  care  options; 
that  the  States  be  given  control  over 
welfare,  that  people  who  are  on  welfare 
be  allowed  to  only  stay  on  it  for  5  years 
during  their  lifetime,  not  be  on  there 
for  an  entire  experience  of  their  work- 
ing lifetime:  that  they  be  asked  to  go 
to  work  after  a  couple  of  .years. 

These  were  our  suggestions  for  how 
you  get  to  a  balanced  budget.  But  we 
are  not  saying  we  have  all  the  answers. 
If  the  President  wants  to  come  up  here 
with  a  new  tax  package  as  he  did  a 
year.  2  years  ago.  when  he  proposed  the 
largest  tax  package  in  history,  as  a 
way  to  get  this  budget  under  control,  if 
he  wants  to  duplicate  that  event,  so  be 
It,  That  is  his  option.  Under  this  lan- 
guage, it  would  be  consistent  with  the 
proposal  that  we  are  asking  for.  All  we 
are  saying  to  the  President  is,  sign  on 
to  a  balanced  budget.  Agree  that  the 
budget  must  be  balanced. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  GREGG.  Yes,  I  yield  to  the  Sen- 
ator from  North  Dakota. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Senator  yields. 

Mr.  CONRAD.  I  would  just  ask  my 
colleague  from  New  Hampshire,  who  I 
have  respect  for  on  this  issue.  I  think 
the  Senator  has  made  serious  attempts 
to  make  serious  proposals  to  reduce 
the  deficit,  and  I  would  ask  him.  if  the 
President  agreed  to  a  7-year  timeframe 
for  balancing  the  budget  but  said  to  us. 
"I  would  want  to  use  the  blue-chip  pri- 
vate forecasters  rather  than  CBO.  be- 
cause it  turns  out  that  they  have  been 
more  accurate  over  the  last  2  years 
than  has  CBO  or  0MB."  would  the  Sen- 
ator from  New  Hampshire  say  that  is 
an  unacceptable  position? 

Mr.  GREGG.  Well,  what  the  Senator 
from  New  Hampshire 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  GREGG.  The  Senator  may  not  be 
able  to  say  what  his  position  is. 

Mr.  COCHRAN.  Mr.  President.  I  yield 
the  distinguished  Senator  an  addi- 
tional minute  to  respond  to  the  ques- 
tion of  the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  I  would  say  that  the 
President  was  off  on  a  tangent,  and  a 
tangent  which  is  really  not  necessary 
to  be  on  because  the  President  already 
came  up  here  once  and  said  CBO  is  OK. 
In  fact,  he  not  only  said  it  was  OK.  he 
demanded  that  we  follow  CBO. 

I  believe  that  his  initial  decision  in 
that  area  was  correct.  I  just  want  to 
hold  him  to  what  his  initial  commit- 
ment was.  that  CBO  should  be  the  scor- 
er. I  see  no  reason  why  we  should  not 
use  CBO.  They  are  going  to  be  right 
sometimes,  wrong  sometimes.  Blue 
chips  are  going  to  be  right  sometimes, 
wrong  sometimes.  But  at  least  we  are 
using  one  acceptable  group.  The  CBO 
being  the  group  both  the  President  and 
ourselves  have  used  over  the  years,  it 
seems  reasonable  we  accept  them.  Then 
that  standard  is  one  we  should  all  be 
comfortable  with.  But  the  core  issue,  of 
course,  is  he  has  to  agree  to  balancing 
the  budget  in  7  years. 

The  PRESIDING  OFFICER.  The  time 
has  expired.  Who  yields  time? 

Mr.  EXON.  I  yield  7  minutes  to  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada, g 

Mr.  REID.  I  thank  the^Chair. 

Mr.  President,  my  office,  like  most  of 
the  offices  in  this  complex,  has  been 
besieged  with  calls  from  constituents 
wanting  to  know  why  we  cannot  pass 
the  necessary  legislation  to  keep  the 
Government  operating.  These  calls  are 
not  simply  coming  frdrn  people  who 
work  for  the  Federal  '  Government. 
Most  are  from  people  who  do  not  work 
for  the  Federal  Governinent.  They  are 
not  just  from  people  w^o  rely  on  Gov- 
ernment services  and  programs. 

It  is  interesting  that  most  of  the  peo- 
ple who  call  do  not  identify  themselves 
as  Democrats  or  Republicans.  They  are 
just  average  Americans  whose  greatest 
expectation  of  Government  is  that  it 
operate  to  serve  the  interests  of  the 
people,  to  operate  in  the  interest  of 
serving  the  taxpayer.  They  are  the 
kinds  of  people  who  pay  their  taxes. 
They  play  by  the  rules  and  vote  for  the 
person,  not  for  the  party.  They  want  to 
know  why  this  standoff  is  occurring. 

The  answer  is  very  simple.  The  Con- 
gress, which  is  controlled  in  the  House 
and  in  the  Senate  by  the  Republican 
Party,  has  not  allowed  appropriations 
bills  to  go  through  this  body.  There  are 
13  appropriations  bills,  and  they  simply 
have  not  passed.  Everyone  knows  that 
the  morning  news  said  the  transpor- 
tation appropriations  bill  was  signed 
and  29,000  Federal  workers  reported  for 
work  today. 


The  reason  Federal  workers  are  not 
working  today  is  because  the  appro- 
priations bills  have  not  been  com- 
pleted. I  have  been  here  going  on  14 
years.  There  has  never  been  anything 
like  this. 

When  was  the  House  supposed  to  pass 
their  bills?  By  June  10.  They  simply  did 
not  do  it.  They  did  not  pass  their  bills 
on  time,  and.  of  course,  if  they  do  not 
pass  their  bills  on  time,  there  is  no  way 
the  Senate  can  pass  its  bills  on  time. 
The  House  missed  the  deadline  on 
every  appropriations  bill. 

We  hear  all  this  talk  about  personal 
responsibility.  Well,  what  about  re- 
sponsibility of  the  majority  party  that 
rules  the  House  and  Senate?  Do  they 
not  have  a  responsibility  to  get  us 
these  bills  so  the  Government  does  not 
shut  down? 

The  deadlines  missed  b.v  the  House 
have  caused  the  Senate  Appropriations 
Committee  to  push  back  the  dates  on 
which  they  could  and  should  have  con- 
sidered these  measures. 

While  the  Senate  is  not  bound  by  a 
similar  deadline,  it  is  required  to  com- 
plete action  on  these  bills  by  the  end  of 
September.  The  Senate  has  had  more 
success  than  the  House  in  meeting  the 
deadlines,  but  it  still  was  doing  the 
things  at  the  11th  hour,  and  after  we 
pass  them,  of  course,  there  has  to  be  a 
conference. 

It  has  been  a  total  lack  of  respon- 
sibility by  the  majority,  that  is.  the 
Republican  Party  controlling  both  bod- 
ies. 

As  of  today,  only  four  of  these  bills, 
maybe  five,  have  been  signed.  I  do  not 
know  what  the  latest  report  is.  And 
why  were  these  annual  appropriations 
bills  not  passed  on  time?  Let  me  tell 
you  wh.v  they  were  not  passed  on  time. 
It  is  because  they  were  stuffed  with 
some  of  the  most  controversial,  radical 
proposals  in  the  history  of  this  body,  in 
the  history  of  the  other  body. 

Why  do  I  say  that?  Rather  than  going 
through  the  ordinary  legislative  proc- 
ess, they  wanted  things  like  any  chari- 
table organization,  a  charity  would  not 
be  able  to  lobby  Congress  even  if  they 
paid  for  it  with  private  funds.  That 
held  up  two  appropriations  bills. 

How  is  that  for  democracy?  You  can- 
not even  come  back  here  and  talk  to 
your  Representative  even  if  you  pay  for 
it  yourself.  EPA,  the  Environmental 
Protection  Agency.  17  different  regula- 
tions they  wanted  passed.  They  put 
them  in  appropriations  bills.  They 
could  not  pass  these  laws  changing  en- 
vironmental laws,  food  safety  laws, 
safe  drinking  water  laws,  and  clean  air 
laws  through  the  normal  course  of 
business.  Instead,  they  engaged  in  a 
high  stakes  gamble. 

In  one  of  these  bills,  they  completely 
rewrote  the  Housing  Act  in  an  appro- 
priations bill.  The  crime  bill,  the  Com- 
merce-State-Justice bill — the.y  rewrote 
the  crime  bill.  And  abortions  held  up 
three  bills.  Now,  Mr.  President,  I  am 


not  an  advocate  of  abortion,  but  this  is 
not  the  way  to  do  appropriations  bills. 
Grazing,  timber,  drilling  for  oil.  all  is- 
sues that  they  could  not  get  done  in  an 
ordinary  legislative  process,  they  stuck 
on  appropriations  bills.  They  would 
force  the  President  to  sign  legislation 
that  the  majority  of  Americans  oppose 
for  the  sake  of  keeping  the  Govern- 
ment operating. 

This  was  apparent  as  far  back  as 
April.  If  you  do  not  believe  me.  here  is 
what  the  Speaker  of  the  House  of  Rep- 
resentatives said  in  April.  He  vowed  to 
"create  a  titanic  legislative  standoff 
with  President  Clinton  by  adding  ve- 
toed bills  to  must  pass  legislation  in- 
creasing the  national  debt  ceiling." 
This  is  reported  in  the  Washington 
Times  newspaper.  April  3. 

He  also  said,  the  President  "will  veto 
a  number  of  things,  and  well  then  put 
them  all  on  debt  ceiling.  And  then  he'll 
decide  how  big  a  crisis  he  wants." 

This  has  been  a  planned  crisis.  It  is  a 
war.  Mr.  President,  but  it  is  a  war  that 
is  not  being  won  by  the  Republicans. 
Kevin  Phillips,  a  Republican  political 
analyst,  said  yesterday  on  public  radio: 

If  the  United  States  budget  deficit  problem 
does  represent  the  fiscal  equivalent  of  war— 
and  maybe  It  does — then  what  we  are  really 
looking  at  Is  one  of  the  most  flagrant  exam- 
ples of  war  profiteering  this  century  has  ever 
seen. 

That  is  what  Kevin  Phillips  said.  He 
said  that  the  only  people  benefiting  are 
the  people  with  money  with  this  debt 
crisis.  And  that  is  too  bad. 

We  continued  to  learn  today  why  the 
Speaker  is  allowing  this  standoff  to 
continue.  It  is  not  even  any  longer  for 
scoring  political  points.  It  is  about  ruf- 
fled feathers  and  perceived  slights.  Re- 
member, he  did  not  get  to  sit  in  the 
front  of  the  airplane  when  they  went  to 
Israel  to  the  funeral  of  Prime  Minister 
Rabin.  He  indicated,  it  is  part  of  why 
they  ended  up  sending  down  a  tougher 
interim  spending  bill.  And  he  is  quoted 
as  saying,  "it's  petty  *  *  *  but  I  think 
it's  human.  "  He  has  made  the  CR 
tougher  because  he  did  not  get  to  ride 
where  he  wanted  to  in  the  airplane 
going  to  Israel.  Mr.  President,  I  re- 
spectfull.y  submit  this  is  just  plain 
petty. 

I  return  to  my  point  that  all  this 
could  have  been  avoided  if  we  had  done 
our  job  and  the  majority  allowed  us  to 
vote  on  appropriations  bills.  We  failed 
to  do  that.  Now  we  are  at  a  crisis  point. 
If  all  this  was  part  of  some  master 
plan,  it  is  truly  sad.  it  is  truly  sad.  And 
even  if  it  was  due  to  simply  a  lack  of 
diligence  or  negligence,  it  is  also  not 
excusable.  Thousands  and  thousands  of 
Federal  workers  are  now  sitting  idle  at 
home  because  the  Speaker  feels  he  was 
slighted. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Nevada 
that  his  time  has  expired. 

Mr.  REID.  I  ask  that  I  be  yielded  1 
additional  minute. 
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Mr.  EXON.  I  yield  1  additional 
minute. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada. 

Mr.  REID.  This  not  only  affects  Fed- 
eral workers.  Mr.  President,  it  affects 
other  people,  because  they,  the  Federal 
workers,  buy  groceries  and  clothes  and 
cars,  and  they  use  the  services  of  small 
businesspeople.  It  also,  in  the  short 
term  and  especially  the  long  term,  is 
going  to  hurt  the  American  business 
community. 

This  Senator  suggests  that  the 
Speaker  begin  to  consider  the  feelings 
of  thousands  of  public  servants  and  the 
people  that  depend  on  those  public 
servants'  paychecks.  I  think  it  is  im- 
portant that  he  consider  their  feelings. 
Federal  workers  who  simply  want  to  be 
able  to  come  to  work  and  get  a  pay- 
check on  a  regular  basis  and  take  care 
of  their  families.  That  is  what  this  is 
all  about.  It  is  too  bad  they  are  not 
being  recognized  because  they  are  real- 
ly important  to  the  American  people. 

Mr.  EXON.  Mr.  President,  how  much 
time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ne- 
braska has  2  minutes  remaining  on  his 
side.  The  Senator  from  Mississippi  has 
9'2  minutes.  . 

Who  yields  time?      | 

Mr.  EXON.  I  reserve  the  remainder  of 
our  time. 

Mr.  COCHRAN.  Mr.  President.  I  un- 
derstood that  I  yielded  6  minutes  to 
the  distinguished  Senator  from  New 
Hampshire  and  that  that  would  leave 
us  10  minutes  of  time. 

The  PRESIDING  OFFICER.  You  have 
about  9' 2  minutes. 

Mr.  COCHRAN.  I  yield  4' 2  minutes  to 
the  distinguished  Senator  from  Utah. 
[Mr.  Bennett]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  BENNETT.  Mr.  President.  I  lis- 
tened to  the  debate  here  this  morning 
with  some  interest.  I  do  not  have  a  pre- 
pared statement,  but  I  have  a  few  ob- 
servations I  want  to  make. 

First,  with  respect  to  this  forecasting 
ii  Issue  and  what  should  be  and  should 
not  be  in  it.  I  would  like  to  point  out 
one  fact  that  many  have  ignored  with 
respect  to  forecasting.  This  is  not  a 
forecast:  this  is  a  historical  report. 
Martin  Feldstein,  writing  in  the  Wall 
Street  Journal,  has  pointed  out  the  dif- 
ference between  the  forecast  made  2 
years  ago  for  the  President's  tax  in- 
crease and  the  amount  of  tax  actually 
received  is  this:  The  Federal  Govern- 
ment has  received  one-third  as  much 
tax  revenue  as  was  forecast.  Nobody  is 
talking  about  that.  They  say  the  Presi- 
dent raised  the  taxes  because  he  had  so 
much  courage  and  that  solved  the  defi- 
cit problem.  In  fact,  the  forecasters 
were  off  by  two-thirds.  We  got  one- 
third  as  much  money  ais  was  forecast. 


Now  we  are  being  told,  "Yeah,  the 
blue  chip  forecasters  are  now  saying 
that  we  will  get  more  money  than  CBO 
or  0MB  say  we  will  get.  So  why  don't 
we  take  that  forecast?"  I  will  be  happy 
to  take  that  forecast,  Mr.  President.  I 
will  do  it  in  a  heartbeat  on  this  condi- 
tion—that we  use  the  same  blue  chip 
forecasters  to  score  the  legislation  that 
we  pass. 

But  we  are  stuck  with  the  CBO 
whether  we  like  it  or  not.  The  CBO 
scores  the  Senator  from  New  Mexico  on 
every  budget  action  that  he  takes.  Why 
do  we  have  one  set  of  numbers  for  our 
legislative  action  and  then  say  we  will 
have  another  set  of  numbers  for  the 
balanced  budget  circumstance? 

Let  us  put  it  out  very  clearly,  Mr. 
President.  If  the  CBO  is  wrong  and  too 
low.  that  means  that  the  bill  that  we 
pass  will  bring  us  to  a  balanced  budget 
faster  than  7  years.  That  means  if  the 
CBO  is  wrong,  we  will  make  the  ter- 
rible mistake  of  balancing  the  budget 
in  5.  But.  if  the  CBO  is  right  and  0MB 
is  wrong  and  we  pass  the  President's 
program,  that  means  we  will  balance 
the  budget  never. 

I  have  learned  since  I  have  come  to 
Washington  the  true  definition  of  the 
phrase  "the  outyears."  I  never  knew 
what  the  outyears  meant.  In  Washing- 
ton, the  outyears  mean  those  years 
that  are  far  out  there.  Well,  in  fact,  in 
this  debate.  Mr.  President,  the  out- 
years mean  never.  We  have  to  recog- 
nize that  if  we  are  going  to  balance  the 
budget,  we  have  to  start  now  and  not 
depend  on  a  rosy  scenario  for  the  out- 
years, no  matter  who  makes  it,  wheth- 
er it  is  CBO  or  0MB  or  the  blue  chip 
forecasters  or  whoever.  If  we  wait  for 
the  outyears  to  make  the  decision,  we 
will  never  ever  get  there.  So  we  must 
take  the  first  step.  We  must  take  it 
this  year.  And  we  must  not  flinch. 

One  other  thing.  Mr.  President.  The 
President  pounded  the  pulpit  the  other 
day  and  said  some  16  times  he  believes 
in  a  balanced  budget.  Well.  Mr.  Presi- 
dent, we  are  going  to  find  out.  because 
some  of  the  political  handlers  at  the 
White  House  did  not  bother  to  inform 
the  President  that  the  election  is  next 
year,  not  this  year.  And  between  now 
and  then  he  Is  required  by  law  to  send 
us  a  budget.  And  we  will  see  when  he 
sends  us  his  budget  in  1997  just  how  se- 
rious he  is.  And  we  will  see  how  effec- 
tive it  is  because  the  budget  he  sent  us 
in  1996 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENNETT.  Ten  more  seconds. 

The  budget  he  sent  us  in  1996  received 
the  resounding  vote  of  99-0  against  it. 
We  will  see  what  he  does  next  year. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  I  have  2  minutes  left. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  44  seconds. 

Mr.  EXON.  Let  me  first  respond  to 
the  remarks  just  made.  Why  it  is  nec- 
essary that  we  use  realistic  assump- 
tions? That  is  because  we  are  over- 
penalizing  Medicare,  we  are  over- 
penalizing  students,  we  are  over- 
penalizing  people  who  receive  Medic- 
aid. If  we  are  realistic  in  our  assump- 
tions, we  do  not  have  to  hurt  people  as 
much.  Also  being  overlooked  by  those 
who  talk  the  argument  we  have  to  stay 
with  CBO  is  the  obvious  fact  that  they 
talk  about  paying  for  this  in  later 
years.  If  you  look  at  the  Republican 
budget,  you  see  that  they  delay  all  of 
the  hard  choices  to  the  fifth,  sixth  and 
seventh  years. 

Mr.  President,  the  amendment  before 
us  is  simple  and  direct.  It  will  put  the 
Government  back  to  work.  It  would 
allow  time  for  negotiations  on  the  larg- 
er budget  bill  which  is  going  to  defi- 
nitely be  tough  going,  but  we  need  to 
reduce  the  deficit.  That  is  the  respon- 
sible thing  for  us  to  do:  Adopt  the 
Daschle  amendment. 

The  underlying  bill  will  be  vetoed. 
The  underlying  bill  tries  to  stack  the 
deck  against  the  President  in  negotia- 
tions to  come.  The  underlying  bill  is  an 
attempt  to  force  the  President  to  ac- 
cept the  extreme  cuts  in  Medicare  and 
Medicaid  and  education  in  the  Repub- 
lican budget  bill.  It  is  blackmail,  very 
pure  and  very  simple.  The  President 
will  use  his  veto,  and  properly  so,  to 
prevent  that  from  happening. 

The  President  would  sign  this  bill  as 
amended  by  the  pending  amendment. 
So  the  choice  is  clear.  If  Senators  want 
to  pass  a  bill  that  the  President  can 
sign  to  keep  the  Government  running, 
then  Senators  should  vote  for  this 
amendment.  A  vote  against  this 
amendment  is  simply  a  vote  to  con- 
tinue the  shutdown. 

If  we  are  to  act  responsibly,  we  must 
adopt  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  his  time  has 
expired. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  will  move 
to  table  the  pending  amendment  at  the 
conclusion  of  my  remarks.  Somebody 
sent  me — in  fact  someone  from  Georgia 
sent  me  a  fax.  I  have  already  written  a 
note  to  thank  him.  He  included  in  the 
comments  a  quote  from  Mark  Twain.  I 
thought — at  least  I  have  not  heard  it 
before— maybe  some  of  my  colleagues 
have.  Let  me  quote  it: 

In  the  beginning  of  a  chang-e.  the  patriot  is 
a  scarce  man.  brave  and  hated  and  scorned. 
When  his  cause  succeeds,  however,  the  timid 
join  him.  for  then  it  costs  nothing-  to  be  a  pa- 
triot. 

I  must  say.  as  I  get  into  this  debate 
again  about  a  balanced  budget.  I  think 
that  quotation  applies  today.  This  is 
about  change,  it  is  about  fundamental 
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change.  I  am  not  an  advocate  of  shut- 
ting down  the  Government.  I  have 
never  been  an  advocate  for  shutting 
down  the  Government. 

But  this  is  an  unusual  circumstance. 
We  have  a  President  in  the  White 
House  who  said  he  would  balance  the 
budget  in  5  years,  in  7  years,  in  8  .years, 
in  9  years,  in  10  years.  So  we  picked  7. 
Nothing  in  our  balanced  budget  state- 
rfient.  if  you  read  the  language  care- 
fully, which  is  on  the  last  page — in 
fact,  I  watched  the  debate  last  night  on 
the  House  side,  and  I  heard  Congress- 
man HOYER — I  have  great  respect  for 
him— from  Maryland  say: 

There  is  nothinsr  wrong  with  the  first  14 
pages  of  this  amendment:  it  is  the  last  page. 

Everything  else  was  OK,  all  except 
title  III,  which  is  very  brief,  and  let  me 
read  it,  because  we  have  talked  about 
it.  but  I  am  not  certain  it  has  been 
read.  All  it  says  is: 

The  President  and  the  Congress  shall  enact 
legislation  in  the  104th  Congress  to  achieve  a 
unified  balanced  budget  not  later  than  the 
fiscal  year  2002  as  scored  by  the  non-partisan 
Congressional  Budget  Office. 

(b)  The  unified  balance  budget  in  sub- 
section (a)  shall  be  based  on  the  most  cur- 
rent economic  and  technical  assumptions  of 
the  Congressional  Budget  Office. 

I  believe  later  today  the  Senator 
from  New  Mexico  will  quote  colleagues 
on  the  other  side  who  say  we  ought  to 
use  CBO  to  balance  the  budget,  includ- 
ing the  distinguished  manager  on  the 
other  side  and  the  distinguished  minor- 
ity leader.  That  is  all  we  have  said. 

Mr.  President,  there  is  nothing  in 
here  about  Medicare,  nothing  about  So- 
cial Security,  nothing  about  Medicaid. 
It  is  about  balancing  the  budget  in  7 
years,  which  83  percent  of  the  Amer- 
ican people  support.  There  is  nothing 
in  this  that  should  prevent  the  Presi- 
dent from  signing  this  bill.  It  says: 

The  President  and  Congress  shall  enact 
legislation.  ♦  ♦  * 

That  means  we  are  going  to  have  a 
lot  of  discussion,  a  lot  of  negotiation  or 
we  cannot  enact  it.  he  can  veto  it. 

So  I  hope  when  final  passage  comes, 
we  will  have  some  bipartisan  support.  I 
watched  last  night  on  C-SPAN  the 
House  action.  I  watched  as  48  Demo- 
crats voted  with  Republicans,  a  tre- 
mendous victory,  a  bipartisan  victory. 
And  I  listened  to  one  Democrat  from 
Virginia,  Congressman  MORAN,  who 
said  it  is  time  we  stop  this  foolishness, 
the  American  people  want  to  balance 
the  budget,  the  Federal  employees 
want  to  go  back  to  work. 

That  is  all  we  are  asking.  It  is  noth- 
ing unreasonable.  There  is  no  Medi- 
care. Oh,  they  beat  us  up  on  Medicare, 
but  I  must  say,  I  never  thought  I  would 
be  around  to  read  an  editorial  like  this 
in  the  Washington  Post  called  "The 
Real  Default."  In  the  Washington  Post, 
believe  me  of  all  papers — well,  the  New 
York  Times  might  startle  me  more— 
but  the  Washington  Post,  known  by 
some  of  us  as  sort  of  The  Daily  Demo- 


crat Journal,  talking  about  the  real  de- 
fault, demagoguery.  lack  of  leadership 
on  the  Democratic  side,  in  effect  set- 
ting back  the  cause  of  balancing  the 
budget  for  years  by  trying  to  make 
Medicare  a  scare  word  with  senior  citi- 
zens. 

Somewhere  we  have  lost  sight  of 
what  we  are  here  to  do.  Somewhere  we 
have  lost  sight  of  what  the  American 
people  expect  of  us.  and  somewhere  we 
have  lost  sight  of  what  is  going  to  hap- 
pen next  week,  next  month,  next  year. 
and  the  next  century. 

We  have  stepped  up  to  make  some 
tough  decisions,  and  it  is  not  easy.  We 
are  doing  the  heavy  lifting,  as  my  col- 
league from  New  Mexico  said  a  few 
days  ago.  When  you  are  not  lifting  any- 
thing, it  is  easy. 

I  just  suggest  to  my  colleagues.  I  am 
one  who  would  like  to  resolve  this 
issue.  I  met  with  the  President  the 
other  night.  I  thought  he  was  one  who 
wanted  to  resolve  the  issue.  He  told  us 
in  his  first  State  of  the  Union  Message 
that  CBO  numbers  are  the  ones  they 
are  using  in  their  budget.  I  remember 
Republicans  laughed.  He  looked  at  us 
and  said.  "All  those  Republicans  laugh- 
ing, remember,  they  have  been  more 
conservative  most  of  the  time."  the 
CBO  numbers,  the  Congressional  Budg- 
et Office  numbers. 

So  I  do  not  think  we  have  done  an.v- 
thing  here  that  is  so  bad.  We  were  told 
last  night  on  the  House  floor  in  debate, 
"If  you  just  tear  off  the  last  page,  the 
President  will  sign  it  in  a  minute." 
What  is  wrong  with  this  last  page?  It 
does  not  say  he  has  to  sign  a  balanced 
budget  today,  or  next  week  or  next 
month.  It  says  "'in  the  104th  Congress." 

And  if  you  watched  TV  last  night  and 
you  saw  the  President  saying.  "I'm  for 
a  5-year  balanced  budget,"  and  then. 
"I'm  for  a  7-year,"  "I'm  for  a  10-year," 
"I'm  for  a  9-year.  "  "I'm  for  an  8- 
year" — the  American  people  are  con- 
fused. 

So  let  us  send  this  to  the  President. 
Let  us  not  take  all  day  in  doing  it.  Let 
us  get  it  down  to  the  President  of  the 
United  States.  I  believe  after  reflec- 
tion, he  will  sign  it.  It  is  a  commit- 
ment to  a  7-year  balanced  budget.  That 
is  all  it  is.  That  is  what  it  says  in  the 
title,  "commitment."  It  is  not  a  law,  it 
is  a  commitment. 

So  I  urge  my  colleagues  to  table  this 
amendment  and  to  table  the  other  two 
amendments  to  be  offered  and.  hope- 
fully, have  some  bipartisan  support  on 
final  passage. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 
The      PRESIDING      OFFICER      (Mr. 
CAMPBELL).   Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  577  Leg.] 
YEAS-53 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Pressler 

Burn-s 

Gregg 

Roth 

Campbell 

Hatch 

San  to  rum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Cralg 

Kassebaum 

Stevens 

D  Amato 

Kemplhome 

Thomas 

Dewine 

Kyi 

Thompson 

Dole 

Lett 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrclolh 

Mack 

NAYS— 46 

Akaka 

Felnstein 

Lleberman 

Baucus 

Ford 

.MtkulskI 

Blden 

Glenn 

.Moseley  Braun 

Blngaman 

Graham 

Moynlhan 

Boxer 

Hark  in 

Murray 

Bradley 

Henin 

.Nunn 

Breaux 

Holllngs 

Pell 

Bryan 

Inouye 

Poor 

Bumpers 

Johnston 

Reld 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

KerT>- 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

Exon 

Leahy 

Felngold 

Levin 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3055)  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  table  the  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  understand  that 
Senator  Hollings  wishes  to  proceed. 

AMENDMF.NT  NO.  3056 

(Purpose:  To  reaffirm  the  commitment  of 
the  Congress  not  to  use  the  surpluses  in 
the  Social  Security  trust  fund  to  mask  the 
true  size  of  the  deficit  in  any  plan  for  a 
balanced  budget) 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  I  ask 
the  clerk  to  report  my  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
Hollings)  proposes  an  amendment  numbered 
3036. 

Add  at  the  end  of  the  Joint  Resolution,  the 
following  last  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  Resolution,  the  seven  year 
balanced  budget  passed  by  the  Congress  to 
the  President  shall  not  Include  the  use  of  So- 
cial Security  Trust  Funds  to  reflect  a  bal- 
anced budget. 

Mr.  HOLLINGS.  Mr.  President,  it  was 
Mark  Twain  who  said  the  truth  is  such 
a  precious  thing  that  it  should  be  used 
very  sparingly.  As  a  result,  Mr.  Presi- 
dent, what  we  have  been  doing  is  call- 
ing budgets  "balanced"  when  in  reality 
there  have  been  raids,  or.  as  the  former 
Senator     from      Pennsylvania.      John 
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Heinz,  called  it,  ■■embezzlement"  of  the 
Social  Security  trust  fund. 

At  the  present  moment  we  owe  So- 
cial Security,  due  to  this  lack  of  truth 
in  budgeting-.  We  owe  Social  Security 
S481  billion,  and  if  you  duck  the  pro- 
posed reconciliation  tomorrow  or  the 
GOP  budget,  you  will  expend  another 
$636  billion  of  Social  Security  trust 
fund. 

Now,  what  may  have  been  in  the 
original  instance  an  instrument  of 
good,  turned  into  a  usurpation  and  a 
bankruptcy  of  Social  Security  If  you 
have  to  borrow  a  few  billion  dollars.  In 
the  morning  paper,  you  see  the  Sec- 
retary of  the  Treasury,  in  order  to  keep 
from  defaulting,  the  Secretary  of  the 
Treasury  has  borrowed  S61.3  billion 
from  the  civil  service  retirement.  And 
they  say  later  on.  of  course,  he  has  to 
pay  it  back  with  interest — and  that  is 
the  point.  You  have  to  pay  Social  Secu- 
rity back  with  interest  and  at  the  end 
of  the  7-vear  budget  vou  will  owe. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  a  moment?  The  Sen- 
ate is  not  in  order. 

Mr.  BUMPERS.  Mr.  President,  there 
are  nine  conversations  going  on  on  the 
floor  right  now. 

The  PRESIDING  OFFICER  The 
Chair  is  aware  of  it  and  is  trying  to  get 
order. 

The  Senator  from  South  Carolina 
may  proceed. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

At  the  end  of  the  7-year  period,  we 
will  all  have  to  pay  back.  supposedl.y, 
over  $1  trillion  into  the  Social  Security 
trust  fund,  and  no  one  has  any  idea— 
not  any  Senator  or  House  Member 
—who  is  going  to  Introduce  the  in- 
crease in  taxes  to  refund  the  Social  Se- 
curity trust  fund. 

The  remedy  for  this  particular  evil  is 
to  obey  the  law.  We  saw  this  in  the 
Budget  Committee.  We  tortured  over 
it.  We  realized  this  back  in  1983  when 
we  passed  the  Greenspan  Commission 
report  making  the  Social  Security 
trust  funds  solvent  into  the  middle  of 
the  next  century,  we  said,  so  the  chil- 


dren and  the  grandchildren  could  count 
on  it. 

We  raised  the  taxes  and  assured  ev- 
eryone— in  fact,  we  could  not  have  done 
it  for  defense  or  for  foreign  aid  or  for 
welfare  or  for  any  of  the  other  endeav- 
ors of  Government.  We  said  we  were 
raising  these  Social  Security  taxes  to 
make  certain  that  there  was  trust  in 
the  trust  fund  through  the  year  2050. 

Having  done  that.  5  years  ago  we  met 
in  the  Budget  Committee  and  realized. 
look,  on  an  emergency  basis,  yes,  we 
borrowed  from  Social  Security,  maybe 
$100  billion  here,  $200  billion  there.  As 
Senator  Dirksen  says,  it  could  easily 
run  into  money. 

So  we  voted,  on  a  vote  of  20  to  1  in 
the  Budget  Committee!  that  we  would 
stop  this  nonsense  by  writing  into  the 
law  section  13301  of  the  statutory  laws 
of  the  United  States  of  America  that 
"'thou  Shalt  not  use  Social  Security 
trust  funds  to  in  any  way  be  computed 
in  outlays  or  revenues  of  the  United 
States  Government  or  in  any  way  to 
obscure  the  size  of  the  deficit, ""  That 
particular  measure  passed  this  body  by 
a  vote  of  98  to  2.  It  was  signed  into  law 
by  President  George  Herbert  Walker 
Bush  on  November  5.  1990.  and  no  less 
than  reaffirmed  in  a  solemn  vote  here 
on  the  floor  of  the  U.S.  Senate  on  Mon- 
day, 3  days  ago.  We  said  in  the  rec- 
onciliation  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold  a  moment.  We  have 
several  other  conversations  going  on 
on  the  floor.  The  Senate  will  be  in 
order. 

Mr.  HOLLINGS.  We  said  in  the  rec- 
onciliation instructions  that  they  ad- 
here to  the  law  r3301. 

At  that  particular  time,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee looked  at  it.  It  was  Senator 
Gr.\h.\.m  of  Florida  and  the  Senator 
from  South  Carolina  who  introduced 
the  particular  language.  We  said  about 
the  Balanced  Budget  Reconciliation 
Act  of  1995,  and  I  read.  ••.  .  .  that  the 
conferees  be  instructed  to  honor  sec- 
tion 13301  of  the  Budget  Enforcement 
Act  of  1990.  and,  2,  not  to  include  in  the 
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conference  report  any  language  that 
violates  this  section,"  And,  to  that,  the 
distinguished  chairman  of  the  Budget 
Committee,  the  Senator  from  New 
Mexico,  said,  and  I  quote:  "Mr.  Presi- 
dent, the  first  portion  of  this  instruc- 
tion, we  have  never  violated,  so  we  can 
be  instructed  on  it.  The  second  section, 
we  have  never  violated  it,  so  we  can  be 
instructed  not  to." 

Absolutely  false.  That  is  categorical. 
We  have  regularly  violated  it.  And  that 
is  the  plea,  later  on.  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, that  all  the  Presidents  have 
done  it.  All  the  Congresses  have  done 
it.  So.  the  heck  with  the  law.  He  gets 
up  and  says  solemnly:  We  have  never 
violated  it.  We  continue  to  do  so. 

The  fact  that  President  Reagan  re- 
ported a  budget  that  way.  and  Presi- 
dent Bush  reported  a  budget  that  way. 
President  Clinton  reported  a  budget 
that  way.  makes  no  impression  on  this 
particular  Senator.  It  is  our  respon- 
sibilit.v  to  have  truth  in  budgeting.  It 
is  our  responsibility  to  adhere  to  the 
statutory  laws  of  the  United  States  of 
America.  It  is  not  a  technicality  of 
law:  it  is  a  fundamental  here  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
budget  table  showing  the  U.S.  budget 
outla.vs  beginning  in  1945,  the  use  of 
trust  funds  under  President  Truman  at 
that  particular  time,  the  real  deficit, 
and  then,  of  course,  the  gross  Federal 
deficit. 

When  you  put  together  the  borrowing 
from  the  trust  funds  that  must  be  re- 
plenished, you  get  the  real  deficit,  the 
gross  Federal  debt,  and  the  gross  inter- 
est costs. 

These  are  all  on  one  page  so  all  the 
Members  cannot  dance  around  and  talk 
about  CBO  and  OMB.  These  are  the  fig- 
ures of  the  U.S.  Government. 

I  ask  unanimous  consent  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


PresiDent 


year 


US  ::udget 
loutlaiis  m  Uil. 


Trust  tunos 


Real  aelicit 


Gross  Federal 
OeDI  (Dillons) 


Gross  interest 


Truman 


Eisennontr 


Kennedy 
Jonnson 


I'm 

:946 
1547 
1948 
1949 
19S0 
1951 
19S2 
I9S3 
19M 
19U 
1956 
1957 
1958 
1959 
1960 
19S1 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 


92 ; 

ii2 
345 
298 
38.8 
42.6 
45.5 
67.7 
7&1 
709 
68.4 
70.6 
76.6 
82.4 
92.1 
92.2 
977 

mi 

111.3 
118.5 
118.2 
1345 
157.5 
178.1 
183.6 


54 
39 
3.4 
3.0 
24 

-0.1 
3.7 
35 
34 
2.0 
1.2 
2.6 
1.8 
0.2 

-1,6 

-0.5 
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Mr.  HOLLINGS.  Mr.  President,  as 
you  go  down,  you  will  see  we  have  been 
borrowing  sumptuously  from  trust 
funds.  At  the  present  time — not  just 
owing  Social  Security  the  S481  billion— 
at  this  very  minute,  we  owe  the  trust 
funds  of  the  United  States,  we  owe  to 
the  veterans,  we  owe  to  the  civil  serv- 
ice retirees,  we  owe  to  the  military  re- 
tirees, we  owe.  yes,  to  Medicare.  We 
have  been  using  everybody  else's  mon- 
eys: $1,255,000,000,000. 

So,  the  thrust  of  using  the  word  "'uni- 
fied"  is  to  obscure  just  that:  that  we 
are  already  in  hock,  before  we  begin 
the  year,  $1,255,000,000,000.  We  are  al- 
ready in  hock  on  a  national  debt  of  just 
about  $5  trillion.  And,  since  this  is  all 
Presidential  campaign  politics,  who- 
ever the  next  President  is,  when  he 
comes  to  town  January  a  year  from 
now,  he  will  find  at  least  $500  billion 
spent  for  absolutely  nothing,  just  for 
the  past  profligacy  and  waste.  Con- 
gresses for  15  years  now  are  spending 
over  $200  billion  more  than  we  have 
taken  in. 

Congress  has  continued  to  campaign 
on  balanced  budgets,  and  they  all  tell 
you  on  the  political  stump  how  they 
are  going  to  balance  the  budget.  When 
they  come  to  town,  they  get  into  the 
smoke  and  the  mirrors.  There  is  no 
question  that  the  smoke  and  the  mir- 
ror are  just  in  that  one  word  ■•unified." 
Just  say  ■'the  balanced  budget." 

I  have  heard  Senators  say  it  is  not 
complicated.  You  take  the  revenues 
that  the  Government  receives,  you 
take  the  expenditures,  or  outlays  the 
Government  spends,  and  there  is  the 
balance.  That  is  not  the  way. 

Then  they  want  to  move  deficits. 
They  say,  "Wait  a  minute,  when  you 
take  the  revenues  in,  the  outlays  out, 
and  you  look  at  that  figure,  that  is  too 
high  for  me  to  run  on  in  the  next  elec- 
tion. So  we  will  take  an  amount  of 
money  out  of  the  right  pocket  and  put 
it  into  the  left  pocket.  We  will  take 


$636  billion  from  Social  Securit.y  in  this 
budget  that  we  have  under  consider- 
ation and  put  it  in  the  general  fund  to 
make  it  appear  we  are  balancing  the 
budget." 

That  is  what  my  particular  amend- 
ment is.  As  soon  as  I  caught  this  word 
"unified,"  the  attempt  has  been  made 
to  abolish  this  section  13301.  They  do 
not  like  it.  But  the  Senator  from  South 
Carolina  watches. 

So  the  balanced  budget  amendment 
to  the  Constitution  which  I  was  pre- 
pared for,  ready  for,  and  have  voted  for 
numerous  times— and  am  ready,  will- 
ing, and  able  to  vote  for  at  this 
minute— included  in  section  7  the  re- 
peal of  section  13301.  I  caught  that  ear- 
lier in  this  session  this  year.  I  told  the 
distinguished  majority  leader  and  our 
distinguished  colleague  from  Illinois, 
Senator  Simon,  who  was  sponsoring 
this,  I  said,  •'You  got  my  vote.  I  under- 
stand you  got  five  other  Democratic 
votes  in  a  minute.  Just  take  out  the  re- 
peal of  what  John  Heinz  called  embez- 
zlement provisions  that  protects  the 
Social  Security  Trust  Fund  from  em- 
bezzlement." They  will  not  do  it.  They 
were  adamant. 

Then  they  figured,  "Wait  a  minute. 
It  is  good  politics  if  we  try  to  blame  it 
on  one  vote — if  we  fail  to  pass  a  con- 
stitutional amendment  for  a  balanced 
budget  by  one  vote— and  then  take  it 
down  and  offer  it  next  year  during  the 
election  year. 

I  have  the  same  amendment  right  in 
my  pocket.  Everybody  has  been  walk- 
ing around  with  the  contract  in  their 
pocket.  My  distinguished  former  ma- 
jority leader  from  West  Virginia  car- 
ries the  Constitution  in  his  pocket.  I 
carry  around  in  my  pocket  the  Social 
Security  provision— namely,  a  bal- 
anced budget  amendment  to  the  Con- 
stitution that  does  not  repeal  section 
13301  of  the  United  States  Code. 

Mr.  President,  there  are  those  who 
love     this     unified    budget     that    has 


brought  a  modicum  of  dignity  and  fi- 
nancial expertise  to  the  politician  Sen- 
ator. Because  you  go  up  on  the  finan- 
cial market,  and  I  am  astounded.  But 
still  the  best  of  economists,  the  best  of 
financial  officers,  the  biggest  and  the 
best  of  the  banks,  are  reporting  what? 
A  unified  budget.  They  are  the  ones 
who  want  it  because  they  are  in  the 
business  of  making  money.  And  the 
less  pressures  of  the  Federal  Govern- 
ment's borrowing  in  the  financial  mar- 
ket, the  more  the  interest  rates,  mo- 
mentarily, will  drop  and  the  ease  with 
which  to  finance  momentarily  will 
grow.  And,  if  they  can  have  the  Gov- 
ernment itself  back  in  Washington  bor- 
rowing from  each  other  even  though,  of 
course,  the  debt  is  up,  up,  and  awa.v  to 
$5  trillion,  who  cares?  This  crowd  oper- 
ates on  quarterly  reports,  computers, 
tenths  of  a  second,  moving  mone.v 
around,  all  around  the  world.  They 
have  no  responsibility.  The  Govern- 
ment. Mr.  President,  you  and  I.  do. 

So.  it  is  fine,  momentarily,  for  the  fi- 
nancial markets  in  reducing  the  pres- 
sure. But  we,  who  have  the  responsibil- 
ity of  serving  here  in  public  office  as  a 
public  trust,  have  to  cut  out  the  non- 
sense and  playing  around  with  the 
smoke  and  mirrors.  We  have  to  cut  out 
trying  to  fool  the  American  people  that 
under,  for  example,  this  resolution,  you 
would  have  a  balanced  budget  when  it 
is  unified.  Not  at  all.  When  it  is  unified 
alone  from  Social  Security  and  $636  bil- 
lion and  over  the  7-year  period  from 
civil  service  retirement  and  military 
retirees  and  others,  we  will  borrow  an- 
other $200  billion.  So  it  will  be  over 
$836  billion  needed  to  get  to  a  so-called 
■paper  balance." 

Let  me  tell  you  about  the  paper  bal- 
ance because  I  have  to  listen  to  the 
talk  on  the  other  side  of  the  aisle 
about  this  historic  effort  and  that  we 
finally  are  doing  the  heavy  lifting. 
They  have  not  lifted  anything.  When 
we  lifted  year  before  last,  when  we  cut 
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$500  billion  in  spendingr.  when  we  taxed 
cigarettes,  when  we  taxed  liquor,  when 
we  taxed  gasoline  and  Social  Security. 
when  we  cut  Medicare  S57  billion,  they 
wanted  lifting?  They  were  out  at  re- 
cess. There  was  not  a  single  vote  on  the 
other  side  of  the  aisle  in  this  body,  or 
in  the  other  body. 

And  they  have  the  unnnitigated  gall 
to  come  and  say.  •President  Clinton 
does  not  want  a  balanced  budget." 
Well,  he  is  the  only  one  that  cannot  be 
blamed  for  it.  The  distinguished  Pre- 
siding Officer,  this  distinguished  Sen- 
ator from  South  Carolina,  may  have 
voted  for  expenditures  that  unbalanced 
the  budget,  but  not  President  William 
Jefferson  Clinton.  He  was  down  in  Lit- 
tle Rock  doing  what?  Balancing  the 
budgets.  He  balanced  them  for  10  years. 
That  was  part  of  the  good  record  that 
helped  in  his  election  in  1992. 

But  we  instead  were  engaged  in  this 
shabby  exercise  of  growth,  growth — 
that  we  will  just  cut  out  all  the  reve- 
nue and  buy  the  vote  with  Reagan- 
omics  and  with  President  Bush. 

It  was  President  Clinton  who  came  to 
town.  yes.  to  give  us  a  change  in  direc- 
tion. I  was  here  under  President  Lyn- 
don Johnson.  He  was  conscientious 
about  this  political  charge  of  guns  and 
butter  and  runaway  government.  So 
with  George  Mahon  and  others  working 
in  a  committee,  we  called  at  the  very 
end.  in  December  1968,  the  fiscal  year 
running  from  the  1st  of  July  back  to 
the  next  year.  June  30.  and  we  told  the 
President.  'We  can  cut  another  $5  bil- 
lion." He  said.  "Dont  do  it."  And  the 
budget  for  the  war  in  Vietnam,  for  So- 
cial Security,  for  Medicare  and  all 
these  particular  programs  was  $178  bil- 
lion. 

To  show  how  far  we  have  gotten  out 
of  hand,  the  interest  costs  for  abso- 
lutely nothing— no  government  is  ob- 
tained there— the  interest  cost  on  the 
national  debt  this  fiscal  year  is  S348 
billion.  SI  billion  a  day.  But  President 
Johnson  not  only  balanced,  but  he  gave 
us  a  S3. 2  billion  surplus. 

President  Nixon  came  to  town.  We 
were  working  with  him  again  on  the 
idea  of  block  grants,  incidentally.  But 
in  1973.  the  OPEC  cartel  hit.  We  began 
to  run  some  S21  billion  deficits.  Presi- 
dent Ford  took  over,  and  our  friend. 
President  Ford,  knew  well  what  the 
problem  was.  And  he  called  us  all  to- 
gether in  a  summit.  He  said,  "Let's  get 
our  hands  on  this  thing.  It  is  run- 
away." We  held  it  down  to  S66  billion. 
Thereafter,  President  Carter  came  to 
town.  He  said.  'I  have  to  at  least  re- 
duce this." 

Now.  you  are  looking  at  the  author  of 
the  first  reconciliation  bill.  I  was 
chairman  of  the  Budget  Committee, 
and  I  went  over  on  the  Friday  after 
President  Jimmy  Carter  was  defeated 
on  a  Tuesday  in  November  1980.  and  I 
said.  "Mr.  President,  a  Democrat  is 
never  going  to  get  elected  again  with 
this  deficit  going  up.  up.  and  away." 


He  said.  "How  much?" 

I  said,  "Mr.  President,  the  Congres- 
sional Budget  Office  has  just  estimated 
the  deficit  is  going  up  to  $75  billion." 

He  said.  "Heavens.  What  are  we  going 
to  do?" 

I  said.  "There  is  a  fancy  word  called 
reconciliation.  It  means  cut — just  cut 
across  the  board  already-approved 
spending." 

He  said,  "We  can  do  that?" 

I  said,  "If  you  can  just  take  Harris 
and  Mclntyre"— who  were  working  at 
0MB  and  the  assistant  at  0MB  trying 
to  give  away  the  money  to  reelect  their 
President — "if  you  tell  them  to  stay 
out  of  the  Capitol.  I  will  go  to  my  good 
liberal  friends"— I  say  that  with  rev- 
erence— "and  I  will  get  the  votes,  and 
we  will  cut  it  back." 

And  President  Carter  said.  "Go  to 
it." 

I  came  to  Warren  Magnuson  of  Wash- 
ington and  Frank  Church  of  Idaho  and 
John  Culver  of  Iowa  and  George 
McGovern  of  South  Dakota  and  Birch 
Bayh  of  Indiana  and  Gaylord  Nelson  of 
Wisconsin.  I  said.  "Before  you  all 
leave,  you  have  to  give  me  one  vote  be- 
cause we  have  got  to  prove  that  we  are 
fiscally  responsible."  They  did.  and  we 
reduced  the  deficit  down  to  S57  billion, 
just  about  $58  billion. 

Then  came  to  town  the  leader  of 
them  all  against  waste,  fraud,  and 
abuse.  President  Ronald  Wilson 
Reagan,  and  he  was  beginning  to  put  up 
budgets  that  we  were  going  to  work 
with.  But  he  got  behind  the  poll,  be- 
hind the  curve.  Do  not  ever  fool  with 
polls.  That  is  why  I  have  this  particu- 
lar article  on  the  desk.  But  getting  be- 
hind it,  he  adopted  what  he  had  earlier 
rejected,  namely  Kemp-Roth.  Reagan- 
omics.  They  termed  the  name,  and  we 
were  going  to  cut  out  all  the  revenues. 

I  stood  at  this  desk— and  I  saw  the 
distinguished  Republican  Senator  last 
night — and  the  Senator  from  Maryland. 
Senator  Mathias  agreed  with  me.  and 
some  10  other  Democrats.  We  tried  to 
hold  the  line.  We  said:  Wait  a  minute: 
this  thing  is  going  to  get  way  out  of 
hand.  What  is  going  to  grow  is  these 
deficits  and  debts  with  the  very  intent 
that  you  have  in  mind  and  by  talking 
this  political  nonsense  that  we  will 
have  more  sales,  we  will  have  more 
purchases,  we  will  have  more  sales 
taxes,  more  income,  more  income  tax 
revenues. 

"Give  the  money  to  the  people.  They 
know  how  to  spend  it  best."  That  was 
the  political  cry.  "Get  out  of  the 
wagon  and  help  us  pull"  and  that  kind 
of  nonsense.  We  are  the  ones  up  in  the 
wagon.  Who  is  in  the  wagon?  The  Con- 
gress has  been  in  this  wagon  for  15 
years.  The  people  outside  have  been 
pulling.  I  am  trying  to  get  the  Con- 
gress out  of  the  wagon— S200  billion  a 
year  more  than  we  have  taken  in  for  15 
years. 

President  Reagan  said  he  was  going 
to  balance  the  budget  in  1  year.  If  nec- 


essary. I  will  go  get  the  speech  for  you. 
He  came  to  Washington  after  his  inau- 
guration and  he  said:  Whoops,  this  is 
way  worse  than  I  ever  thought.  So  I 
will  put  in  a  budget  that  we  will  bal- 
ance in  3  years.  And  just  like  this 
paper  document  that  we  are  going  to 
consider  tomorrow— the  so-called  rec- 
onciliation that  nothing  but  a  paper 
document— it  reported  formally  that  it 
would  be  balanced  by  the  year  1984. 

I  will  include  that  page  that  we  have 
for  the  fiscal  year  1984.  It  says,  "Fiscal 
year,  zero,"  Calendar  No.  63,  the  97th 
Congress,  first  session.  I  ask  unani- 
mous consent  that  the  report  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

First  Cosxurrent  Resolution  o.v  the 

Budget— Fiscal  Year  1982 
***** 

(4 1  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
as  follows: 

Fiscal  year  1982:  $48,800,000,000; 

Fiscal  year  1983:  $21,400,000,000; 

Fiscal  year  1984:  $0: 

***** 

Mr.  HOLLINGS.  Then.  Mr.  President, 
we  came  to  one  of  the  wonderful  chap- 
ters in  history.  Gramm-Rudman-Hol- 
lings.  I  had  worked  earlier — and  A-e  got 
to  wish  him  a  happy  birthday— Senator 
Howard  Baker.  Senator  Howard  Baker 
was  the  majority  leader,  and  he  tried 
to  help  me  on  the  freeze.  We  could  not 
get  the  freeze.  And  so  I  then  got  with 
Senator  Phil  Gramm  of  Texas  and  said, 
"Look.  I  understand  you  have  an  idea 
of  cutting  spending  across  the  board." 

I  remember  well  as  Governor  I  got  a 
triple  A  credit  rating  doing  just  that. 
We  had  truth  in  budgeting  back  in 
South  Carolina  in  1959.  We  said  that 
whatever  your  budget  said  was  going  to 
happen  and  would  have  to  occur  within 
the  expenditures  and  revenues.  If  the 
expenditures  ever  exceeded  the  reve- 
nues, automatically  by  law — no  discre- 
tion—the spending  amounts  across  the 
board  would  be  cut.  And  from  Standard 
&  Poor's  and  Moody's.  I  got  a  triple  A 
rating  ahead  of  Texas  and  up  to  Mary- 
land and  before  any  of  the  Southern 
States.  I  used  it  as  my  calling  card  as 
a  young  Governor  to  carpetbag  the 
North,  trying  to  get  industry  down.  So 
I  feel  it  keenly. 

It  is  lost  now.  Why  is  it  lost  now?  We 
have  Republican  administrations  that 
are  giving  that  same  nonsense.  That  is 
why  I  would  not  join  them.  It  is  all 
rhetoric.  It  is  all  applesauce.  We  have 
lost  the  triple  A  credit  rating  in  South 
Carolina  on  account  of  growth. 

But  be  that  as  it  may.  Senator 
Gr.\mm,  Senator  Rudman  and  I  put  in 
Gramm-Rudman-Hollings.  I  have  the 
tape  from  President  Reagan  giving  me 
The  Good  Government  Award  and  lit- 
any and  congratulations  and  every- 
thing else,  and,  yes,  the  budgets  were 


going  to  be  balanced  because  we  had 

truth  in  budgeting. 

And  then  what  happened''  We  found 
out  that  it  was  too  severe,  these  S37 
billion  cuts  annually,  and  they  went 
out  in  the  year  1990  to  Andrews  Air 
Force  Base  and  repealed  Gramm-Rud- 
man-Hollings. I  raised  a  point  of  order 
on  October  the  19th.  1990,  at  12:41  a.m.. 
and  they  voted  me  down.  I  said  when 
you  get  away  from  the  automatic  cuts 
across  the  board,  the  sequesters,  what 
you  have  is  so-called  spending  caps 
that  are  pure  rhetoric,  and  you  can  see 
what  has  happened.  The  spending  has 
gone  up.  up  and  away. 

So  the.v  repealed  it  at  that  time.  And 
let  u.s  go  to  the  1990  budget  at  the  time 
of  the  repeal.  Mr.  President,  that  is  the 
most  interesting  document  for  our  col- 
leagues on  the  other  side  of  the  aisle  to 
ever  look  upon  for  the  simple  reason 
that  it  has  an  astounding  figure  to  it. 
It  says  here  for  the  101st  Congress.  Sec- 
ond Session,  report  101-820—1  ask  unan- 
imous consent  that  this  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Concurrent  Resolution  on  the  Budget- 
Fiscal  Year  1991 
***** 

(4((A)  The  amounts  of  the  deficits  are  as 
follows: 
Fiscal  year  1991:  $14:3.700,000.000. 
Fiscal  year  1992:  SIOO.900.000.000. 
Fiscal  year  1993:  $62,000,000,000. 
Fiscal  year  1994:  $14,700,000,000. 
(B)  The  amount  of  the  surplus  is  as  follows: 
Fiscal  year  1995:  $20,500,000,000. 

***** 

Mr.  HOLLINGS.  "The  appropriate 
levels  of  total  budget  outlays  are  as 
follows  *  *  *"  And  going  right  down 
the  list,  the  amount  of  surplus  is  as  fol- 
lows: "Fiscal  year  1995.  $20.5  billion." 

So  to  their  crowd  saying:  "We  are 
carrying  the  load:  we  are  lifting 
things,"  I  say  you  all  are  doing  noth- 
ing. They  have  not  voted  for  anything 
since  Clinton  has  been  in  town.  They 
have  not  passed  the  appropriations 
bills.  They  have  not  passed  the  rec- 
onciliation. I  want  to  see  that  lifting. 

Be  that  as  it  may.  this  1990  document 
is  another  paper  document- — a  surplus 
we  are  supposed  to  have,  this  minute, 
of  $20  billion.  What  is  the  actual  defi- 
cit? I  put  the  tables  in.  The  actual  real 
deficit  at  this  particular  minute  is 
S283.3  billion  instead  of  a  $20  billion 
surplus. 

So  every  5  years,  in  1981  reflecting 
one,  in  1984  and  1985  reflecting  one,  in 
1990  reflecting  a  surplus,  and  here  we 
go  again,  in  with  another  paper  docu- 
ment for  another  7  years. 

Another  day  older  and  deeper  in  debt. 
But  who  will  be  around  7  years  from 
now?  We  will  have  two  Presidential 
elections  under  this  scheme.  We  will 
have  unrealistic  cuts.  We  have  had  al- 
ready cuts  in  Social  Security.  You  are 
not  going  to  get  $270  billion  in  Medi- 


care. I  do  not  care  what  you  say  or  how 
you  vote,  we  have  been  cutting. 

I  have  been  on  this  Budget  Commit- 
tee 20-some  years,  and  ever.v  year 
President  Reagan.  President  Bush,  and 
other  Presidents,  they  would  come  and 
they  would  want  to  cut  $5  billion  to 
show  they  were  headed  in  the  right  di- 
rection. We  would  have  to  restore  S2 
billion  or  S3  billion.  So  momentarily, 
or  annuall.y,  I  should  say,  we  have  been 
cutting  billions  out  of  Medicare.  So  it 
is  under  President  Clinton  who  came  to 
town,  he  cut  $57  billion  in  the  year  1993 
out  of  Medicare. 

Last  year— last  year — Mr.  President, 
he  proposed  a  $120  billion  cut.  Now.  let 
me  just  as  an  aside  and  say  a  word 
about  Social  Security.  "For  by  their 
fruits  shall  ye  know  them."  In  1994. 
last  year.  I  read  the  so-called  report  of 
the  board  of  trustees  of  the  Federal 
Hospital  Insurance  Fund.  And  from 
page  2: 

The  trust  fund  ratio  defined  as  the  ratio  of 
a.ssets  at  the  beginnlnir  of  the  year  to  dis- 
bursements during  the  year  was  131  percent 
in  1993.  and  then  under  the  Immediate  as- 
sumptions is  projected  to  decline  steadily 
until  the  fund  is  completely  exhausted  in  the 
year  2001. 

Now.  mind  you  me.  Mr.  President, 
that  this  is  the  same  report  they  are 
talking  about  2002.  Last  year  when 
they  said  it  was  going  broke  in  2001. 
they  did  not  even  care  about  it.  They 
went  around  whining,  "What's  the 
matter  with  health  care?  We  have  got 
the  best  in  the  world."  There  was  no 
proposal  to  confront  that  so-called 
dreadful  disaster  7  years  from  now. 

But  with  President  Clinton,  not  with 
their  votes.  President  Clinton  and  the 
Democratic  votes— and  the  Vice  Presi- 
dent had  to  vote— we  at  least  picked  up 
a  year  with  the  $57  billion  cut.  And  it 
was  completely  rejected,  repudiated. 
The  First  Lady  was  ridiculed  all  last 
.vear  about  health  care. 

An  interesting  thing  because  the  dis- 
tinguished Senator  from  Texas  was 
saying  that  with  Social  Security  taxes. 
they  were  going  to  be  hunting  us  down 
like  dogs  in  the  street  and  shooting  us. 
Like  dogs  in  the  street.  Oh,  they  said 
the  whole  country  was  going  into  infla- 
tion. Unemployment  was  going  to  soar. 
Plants  were  going  to  close.  The  econ- 
omy was  going  to  be  in  a  depression. 
And  they  were  going  to  grab  us  politi- 
cians who  voted  for  this  and  hunt  us 
down  like  dogs  in  the  street  and  shoot 
us. 

Well,  it  was  not  eas.v  to  vote  to  tax 
Social  Security.  But.  mind  you  me,  Mr. 
President,  when  we  taxed  it,  we  said, 
wait  a  minute,  the  revenues  from  this 
tax.  $25  billion,  shall  go  to— what? 
Shall  go  to  help  making  Medicare  sol- 
vent. We  allocated  $25  billion  to  Medi- 
care. Here  we  had  already  cut  $57  bil- 
lion. 

Here  then  we  had  allocated  some  $25 
billion.  And  you  know  what  the  con- 
tract   crowd    did    in    November?   They 


came  in  there  and  said.  "Do  away  with 
this  $25  billion.  Medicare,"  that  they 
now  are  worried  about  7  years  from 
now.  Pure  theater.  An  absolute  sham. 

They,  in  their  contract,  increase  the 
deficit  of  Medicare  some  $25  billion. 
They  did  not  help  strengthen  the  Medi- 
care fund.  Why  is  it  that  we  pick  out 
these  straw  men  out  here  7  years  from 
now  in  Medicare.  30  years  from  now  in 
Social  Security,  and  are  not  worried 
about  going  broke  this  minute? 

We  have  fiscal  cancer.  The  interest 
costs — the  automatic  spending  to  pay 
the  interest  costs  on  a  $5  trillion  debt — 
is  going  $1  billion  a  day  up.  up  and 
away.  There  is  no  plan.  Democratic  or 
Republican,  that  says  let  us  cut  spend- 
ing SI  billion  a  day. 

So  let  us  get  down  to  the  real  facts. 
The  real  facts  are.  in  the  GOP  budget, 
that  for  every  year  they  increase 
spending,  the  fact  is.  the  present  budg- 
et— the  reconciliation  we  will  vote  on 
tomorrow — will  increase  spending  $53 
billion.  $53  billion  over  the  present 
year.  A  $53  billion  increase  in  spending. 
You  look  over  at  the  increase  in  reve- 
nues, and  you  say,  well,  maybe  we  had 
to  spend  more.  But  we  took  in  more. 
We  did  have  some  of  that  growth.  Not 
so.  Not  so. 

You  add  up  the  7  years,  Mr.  Presi- 
dent. The  expenditures,  the  outla.vs  by 
CBO.  Incidentally,  I  do  not  mind  CBO 
figures.  I  do  not  mind  the  7-year  budg- 
et. I  am  prepared  to  vote  for  a  7-year 
budget  and  CBO  figures— so  long  as  it 
is  a  true  balanced  budget  and  not  an 
embezzlement  of  Social  Security.  None 
of  this  unified.  Do  not  give  old  HOL- 
LiNGS  that.  I  heard  it  before.  I  hear  it 
again.  I  hear  the  whine  that  other 
Presidents  have  done  it. 

We  came  to  town  in  November,  my 
dear  Republican  colleagues,  for  change, 
not  for  business  as  usual,  not  how 
Presidents  have  done  it.  not  how  Con- 
gress has  done  it  before,  but  the  truth 
in  budgeting.  But,  Mr.  President,  the 
outlays  exceed  the  revenues  some 
$1,052,000,000,000  during  that  first  7 
years.  How  do  you  start  with  a  $283.3 
billion  deficit,  increase  spending  over 
revenues  each  year  for  7  years,  and  get 
a  balanced  budget? 

You  cannot.  There  is  no  mystery  to 
it.  You  use  smoke  and  mirrors.  In  fact, 
the  very  authorities  they  use.  they 
misquote.  You  look  at  page  3  of  the 
conference  report  of  Chairman  Kasich 
over  in  the  House  side. 

I  ask  unanimous  consent  that  a  por- 
tion of  that  report  be  printed  in  the 
Record  at  this  particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

concurrent  resolution'  ox  the  budget  for 

Fiscal  year  1996 

***** 

(4)  Deficits.— For  purposes  of  the  enforce- 
ment of  this  resolution,  the  amounts  of  the 
deficits  are  as  follows: 

Fiscal  year  1996:  $245,600,000,000. 
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Fiscal  year  1997 
Fiscal  year  1998 
Fiscal  year  1999 
Fiscal  year  2000 
Fiscal  year  2001 
Fiscal  year  2002 


I 
$234,100,000,000. 
$204,000,000,000. 
$192,900,000,000. 
$181,100,000,000. 
$140,200,000,000. 
$108,400,000,000. 
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Mr.  HOLLINGS.  Mr.  Kasich  there  for 
the  104th  Congress,  the  first  session, 
concurrent  resolution  for  the  fiscal 
budget  for  the  fiscal  year  1996.  It  says 
fiscal  year  2002. 

Mr.  President,  everybody  ougrht  to 
listen.  They  do  not  want  to  hear  it:  It 
shows  a  S108. 400. 000.000  deficit.  Aha. 
They  keep  on  these  weekend  shows. 
morning  interviews,  the  TV,  20-second 
scripts.  Truth  in  budgeting.  But  they 
themselves  say  in  the  year  2002.  it  is  a 
5108.400,000.000  deficit. 

And  then,  of  course.  June  O'Neill,  on 
October  20.  1995.  This,  incidentally.  Mr. 
President,  was  subsequent  to  the  Octo- 
ber 18  good  Government  award  that  the 
chairman  of  the  Budget  Committee 
came  to  the  floor  and  gave  his  budget. 

He  said,  now  we  have  got  it  certified. 
Now  we  have  got  it  certified.  And  I  do 
not  want  to  just  repeat  the  record  of 
those  particular  amounts,  but  he  had 
them  all  detailed  out  there  on  October 
18.  And  he  said,  the  Congressional 
Budget  Office  has  reviewed  our  budget 
that  I  have  just  quoted  from,  and  they 
have  found  that  we  have  a  SIO  billion 
surplus  in  the  year  2002. 

I  said,  wait  a  minute.  I  can  read.  Ka- 
sich himself  said  a  S108.4  billion  deficit. 
Where  in  the  world  did  this  SIO  billion 
surplus  come  from?  Two  days  later. 
when  we  admonished  the  Madam  Direc- 
tor to  obey  the  law— to  cut  out  the  em- 
bezzlement of  the  Social  Security 
trust — she  wrote  back  meekly. 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record,  the 
letter  of  October  20. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 

CONCRESSIO.SAL  BUDGET  OFFICE. 

Washington.  DC.  October  20.  1995. 
Hon.  Kent  Conrad. 
U.S.  Senate.  Washington,  DC. 

Dear  Sen.\tor:  Pursuant  to  Section  205(a) 
of  the  budget  resolution  for  fiscal  year  1996 
(H.  Con.  Res.  67).  the  Congressional  Budget 
Office  provided  the  Chairman  of  the  Senate 
Budget  Committee  on  October  18  with  a  pro- 
jection of  the  budget  deficits  or  surpluses 
that  would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee.  As  specified  in  section 
205(a).  CBO  provided  projections  (using  the 
economic  and  technical  assumptions  under- 
lying the  budget  resolution  and  assuming 
the  level  of  discretionary  spending  specified 
in  that  resolution)  of  the  deficit  or  surplus  of 
the  total  budget— that  is.  the  deficit  or  sur- 
plus resulting  from  all  budgetary  trans- 
actions of  the  federal  government,  including 
Social  Security  and  Postal  Service  spending 
and  receipts  that  are  designated  as  off-budg- 
et transactions.  As  stated  :n  the  letter  to 
Chairman  Domenicl.  CBO  projected  that 
there  will  be  a  total-budget  surplus  of  $10  bil- 
lion in  2002.  Excluding  an  estimated  off-budg- 


et surplus  of  $115  billion  In  2002  from  the  cal- 
culation. CBO  would  project  an  on-budget 
deficit  of  $105  billion  in  2002.  (The  letter  you 
received  yesterday  incorrectly  stated  these 
two  figures.) 

If  you  wish  further  details  on  this  projec- 
tion, we  win  be  pleased  to  provide  them.  The 
staff  contact   is   Jim   Horney,   who   can   be 
reached  at  226-2880. 
Sincerely. 

June  e.  O'Neill. 

Director. 

Mr.  HOLLINGS.  Mr.  President,  it 
shows  there,  and  I  read.  ■CBO  would 
project  an  on-budget  deficit  of  $105  bil- 
lion in  2002. ■■ 

■"Peace,  peace,  everywhere  a  man 
cried  peace."  said  Patrick  Henry.  ■■But 
there  was  no  peace."  Balance,  balance, 
balance,  balance,  everywhere  men  cry 
balance.  There  is  no  balance.  There  is  a 
deficit. 

Let  us  level  with  the  American  peo- 
ple. To  quote  Mark  Twain.  •■The  truth 
is  such  a  precious  thing,  it  should  be 
used  very  sparingly." 

And  that  is  the  credo  of  this  Congress 
that  is  up  in  the  wagon  trying  to  get  by 
again  and  is  using  the  pressures  of  the 
Government  closedown  on  itself  to  get 
what  they  cannot  get  by  a  majority 
vote.  They  could  not  get  a  majority 
vote  because — I  joined  with  one  on 
legal  services.  They  do  not  want,  like 
the  gang  of  73  over  on  the  House  side. 
to  abolish  legal  services.  So  we  joined 
in  reinstating  legal  services  in  the  ap- 
propriations bill. 

Mr.  President,  they  do  not  want  to 
abolish  the  Department  of  Commerce. 
That  is  why  we  had  a  voice  vote  to 
strike  the  provision  that  would  have 
abolished  the  Department  of  Com- 
merce. 

What  is  happening  is  they  are  trying 
to  force  feed  the  White  House  on  meas- 
ures that  they  cannot  even  get  a  ma- 
jority vote  for. 

And  they're  nagging  and  crying  like 
children  about  where  they  sat  on  the 
plane  going  to  a  funeral.  I  do  not  be- 
lieve anybody  felt  much,  like  talking. 
But  our  distinguished  minority  leader. 
Senator  Daschle,  was  there  and  I  be- 
lieve him,  and  he  recounted  the  several 
times  that  the  President  came  back. 
That  is  one  thing  you  cannot  accuse 
President  Clinton  of  is  not  talking,  for 
God's  sake.  Heavens  above.  Where  have 
we  come  to  in  this  town  of  ours  putting 
on  this  show? 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  document 
"Here  we  go  again,  "  which  has  the 
budget  tables. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Here  We  Go  Again":  Senator  Ernest  F. 

Hollings 
(By  fiscal  year  1995:  In  bnUons  of  dollars) 
Starting  in  1995  with: 
(a)  A  deficit  of  $283.3  Billion   for 
1995— 

Outlays  1.530 

Trust  Funds  121.9 


"Here  We  Go  Again":  Senator  Ernest  F. 
Hollings — Continued 

Unified  Deficit  161.4 

Real  Deficit  -283.3 

Gross  Interest  336.0 

fb)  And  a  debt  of  $4,927  Billion 
How  do  you  balance  the  budget  by: 
(a)  Increasing  spending  over  reve- 
nues $1,801   Billion   over  seven 
years'' 


GOP  "SOLID  , 


NO  SMOKE  AND  MIRRORS" 

|ln  Bilhons  of  (Jollarsj 


BUDGtT  PLAN 


CBO  outlays 


CBO  rew 
nues 


Cumulative 
deficits 


19% 

1997 

1998 

1999 

2000 

2001  , 

2002 


$1583 

$1,355 

-$228 

1,624 

1,419 

-205 

l.Si3 

1.478 

-185 

l.71« 

I.S49 

-169 

1,/M 

1.622 

-157 

1.819 

1,701 

-118 

1874 

1884 

♦  10 

Total 


12060 


-  1052 


lb)  .^nd  Increasing  the  national  debt  from 
$4,927.0  Billion  to  $6,728.0  Billion':' 

DEBT  (OFF  CBO'S  APRIL  BASELINE  *) 

[In  billions  of  dollars) 


Natigna 
detst 


Interest 
costs 


1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002  , 


$4,927  0 

$336  0 

5.261  7 

369  9 

5.5514 

3816 

5,8216 

390  9 

6.081  ] 

404  0 

6,331  3 

416  1 

6,5759 

426  8 

6,728  0 

436  0 

Increase  1995-2002 

1  BC'l  3 

IJOO 

•Olt  CBOs  August  Baseline 

|ln  tiillians  ot  dollars) 

1996 

2002 

Dect  Includes 

ill  Owed  to  tne  Trust  Funds  „ 

\2l  Owed  to  Government  AcctS 

(3)  Owed  to  Additional  Borrowing 


:Hote  No  -unified'  deot  luSt  total  deMl 


$1,361  8  $2,355  7 

819  (') 

3  794  3  1,372  7 

5,238  0  6  728  4 


'  Inc  uded  aoove 

(c)  And  increasing  mandatory  spending  for 
Interest  costs  by  $100  billion? 

How''  You  don't! 

la)  1996  Budget:  Kasich  Conference  Report, 
p.  3  -$108  Billion  Deficit. 

(b)  October  20.  1995.  CBO  Letter  from  June 
O'Neill  -$105  Billion  Deficit. 

—You  must  fabricate  a  'paper  balance'"  by 
■'smoke  and  mirrors"  and  borrowing  more: 
Smoke  and  Mirrors 

la)  Picking  up  $19  billion  by  cutting  the 
Consumer  Price  Index  (CPI)  by  .2%— thereby 
reducing   Social    Security   Benefits   and   in- 


creasing 
creep". 

(b)     With 
cuts: 


taxes     by     increasing 
impossible     spending 


'bracket 


Billion 

-J270 

-$182 

-$83 


Medicare  

Medicaid  

Welfare  

(c)  "Backloading"  the  plan: 

—Promising  a  cut  of  $347  Billion  in  FY  2002 
when  a  cut  of  $45  Billion  this  year  will  never 
materialize. 

Iln  tillions  ot  dollars] 

2002  CBO  Baseline  Budget  $1,874        $1  884 


Ttiis  assumes 
(1)  Discretiofiary  Freeze  Plus  Discre- 
tionary Cuts  (in  2002)  


-$121 
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Iln  billions  of  doiiarsi  —and  I  welcomc  that— you  increase  the  billion,  and  that  is  assuming  the  truth 

(2)  Entitlement  Cuts  ana  Interest  Social    Security   surplus.    You   do    not  of  everything  that  happened  under  that 

Savings  (in  2002)                                        -226  ^^^'^  ready  moneys  to  spend  in  viola-  particular  budget. 

tion  of  13301.  You  do  not  have  ready  VVe  will  have  cut  $45  billion.  That  has 

11996  Cuts,  $45  81  Spending  moneys  for  Medicare  when  you  use  a  not    been    easy.    We    are    already    at 

Retiuctions  (in  2002)                               -347  different  CPI  to  spend  for  the  deficit.  It  Thanksgiving,  and  we  have  not  gotten 

Using  SS  Trust  Fund     ~H5  goes  to  Medicare,  and  we  are  trying  to  the  bill.  It  is  so  difficult.  Do  you  know 

Total  Reductions  (m  2002)                            -4G2  ^^^^  Medicare.  So  let  us  talk  sense.  what  they  say  to  do  in  the  year  2002? 

^Increased  Borrowing  from  Tax  Cut                           -93  ^^^^  ^^^  ^^  ^  gimmick.  Use  it  if  you  Cut  $.347  billion.  This  thing  is  just  to 

will,  but  the  result  is  not  to  lower  the  get  their  attention  and  get  out  of  town 

Grand  total     -555  deficit.  It  is  to  increase  the  surplus.  On  to    get    the    President's    election    over 

^^^=^=^=  that  basis,  we  need  to  do  that  and  the  with   next   November.   They   say.    "Do 

(d)  By  increasing  revenues  by  decreas-  Senator    from    South    Carolina    would  not  pay  attention  to  it;  oh.  we'll  come 
mg  revenues  (tax  cut)             _..„.... 245  support  it.  But  come  down  to  the  re-  back,  we'll  change  it  later:  it  doesn't 

(e)  By  borrovung  and  increasing  the  ality  of  Medicare.  Medicaid,  and  wel-  have  any  impact  on   the  Presidential 
debt  (1995-2002) \m_  fare.   I  could  .go  through  each  one  of  election." 

-Includes  $636  tiiiion   embeuiemeni   ot  !t.e  Social  Secunr^  Trust  them.  Let  US  just  take  Welfare.  They    do    not    have    anything    there 

'""<'  VVe  say  some  $83  billion  saved  in  the  much  cut  as  compared  to  the  enormous 

The  Real  Problem—  welfare    reform.    The    House    side    says  task  of  saving  billions  of  dollars.  They 

Not    Medicare— In    Surplus   $147    Billion—  $100  billion  or  so.  I  can  tell  you  it  will  PUt  it  all  in  the  last  2  years  after  two 

Paid  For  cause  spending  more  money.  Presidential  elections.  Gamesmanship. 

Not  Social  Security— In  Surplus  $481  Bil-  i  have  been  a  Governor.  You  give  me  smoke  and  mirrors  and.  yes.  Social  Se- 

lion--Pai^d  For                   ,    .,    ,       ,  .  ,  welfare  and  sav.   "Governor,   now  you  curity  embezzlement. 

But  interest  costs  on  the  National  debt-  j^         ^        ^            iob-of-last-resort  svs-  ^'^^    they    embezzled    $636    billion, 

are  now  at  almost  $1  billion  a  day  and  are  teTin  the  government  "beSusethev  That  word  embezzlement  is  from  none 

growing  faster  than  any   po.ssib  e   spend  ng  ,    '"  '"  '""'^  goveinment.      oecause  tney  -.>,„_  f.„„  .>,„  r„^^„^  c„„„,„„  „<•  d 

cuts                                                     i'         '^  j^^^.g  jQ  work,  and  I  can  tell  you  it  is  °^^^^  ^."^"  ^^^  former  Senator  of  Penn- 

— And  Both  the  Republican  Congress  and  going  to  be  difficult  now  to  get  people  ^^j^^^jf '  S^"^^°^  '^ohn  Heinz,  when  we 

Democratic    White   House   as   well    as    the  to  work  because  they  have  closed  down  debated  and  passed  the  law. 

media  are  afraid  to  tell  the  American  people  17    textile    plants    in    South    Carolina  '  ^^^^  "^^'^  another  little  thing 

the  truth:  "A  tax  Increase  is  necessary.  "  since    NA.FTA      There    have    been    at  ^^at  has  come  along.  They  give  them- 

-Solution:      Spending     Cuts.      Speiiding  igast-and  this  is  last  week's  figure-  ^^^^^  credit  and  say  we  are  going  to 

Freezes.  Tax  loophole  closings,  withholding  93  000  iobs  lost    So  we  are  movin?  our  "^""^  ^^'^^^-  ^^at.  if  anything,  ought  to 

new  program.s  (AmerlCorps)  and  a  5%  Value  ^^'T^/J'' '  '^f''   ^°     ole'eaT             HkP  ^"PO^^  ^he  charade,   the  fraud  that  we 

Added  Tax  allocated  to  the  deficit  and  the  maniJlactunng            overseas             like  ,    .            ,     . 

debt  gangbusters  and  here  come  welfare  re-  ^'"*^  asKea   to  aaopt.    wnen   you 

(jjpjgjj^g  come  around  and  you  are  looking  for 

•Here  We  Go  Again  -Promised  Balanced  jj.  you'cannot  get  them  a  reeular  iob  "^^^^^  and  you  cut  well-conceived  pro- 

Budgets-continued  you  Tve  to  giv?  tSm  a  ^oS  nm'ent  ^rams-education.    Head    Start^    tech- 

^,„,„„  job.   But  to  give   them  a  government  ''.tJ'L.^^l        h'^''/     '^^^^'''^-V^^y 

2Z  job.  of  course,  they  have  to  be  skilled.  'Jl^,^7v!.?„^,rf^      ^      ^''   >l^.t? 

Billion                          \            ■  ,  to  buy  the  vote  for  next  year  with  this 

President   Reagan   (by    FY    1984)  So  you  not  only  set  up  a  jobs  program,  ^^iddle-class    tax    cut.    Under    the    tax 

1981  Budget  0  ^ ou  have   to  set  up  a  skill   program.     ^„,    ,„„„„„  ,„,„„» „►    i-,      d 

President   Reagan   (by   FY   1991)  That  costs  money.  cut.  we  are  going  to  get-like  Reagan- 

1985  GRH  Budget 0  And.  oh  my  gracious,   two-thirds  of  Th^^'7!"'T^l       '■^^^""^"'    '^^^    ^^^ 

President  Bush  (by  FY  1995)  1990  children— the  other  rhirrl  arp  minnritv  ,.     IS  what  the>  say. 

Budget  +$20  5  ^'Iv^          tne  otnei   tniia  aie  minoritj  y,^^    President,    we   were   faced   with 

/  STFVFNS  assnmed  tbP  rh.ir  "?°^hers,   single   mothers-are   part   of  ^his  8  years  ago  in  the  Budget  Commit- 

(Mr.  fc.lh.VbNb  assumed  the  chair.)  the  program  and  you  look  around  and  fpp  u-p  haH  rripH  with  thp  Tppp^p  Hnrinor 

Mr.  HOLLINGS.  Mr.  President-read-  say,   "They  can't  leave  the  children  "  It            ,      ^"^^,^'^"  ^^.^  freeze  during 

ing    from    that    document,    which    use  so\:ou  set  up  rcMld  care  program       '  £lmm"k'udmS-'Hollings'     \Te'    ^its 

SVebT'S-^a'Tv  Toe^^Jrrt^mion'  f  "^'/''i^  'i"^^"  "°"^^-  '''^  l^'T'  ''  -oTth^e^bord.  We  haftried^with^^h 

the  debt  actually  goes  up  $1.8  trillion,  splendid.    Let    us    put    everybody    to  tax  reform    with  Senator  Rpnr=;pn    Tn 

I  have  listed  down  in  that  document  work,  but  let  us  not  kid  the  taxpayers  ^e  ?ax  Reform  Act  of  ?986    we  doseS 

what  IS  owed  to  the  trust  fund,  what  is  that  we  are  saving  money.  What  we  are  [^l  loopholes  a^d  then  ves  8  veaS  aJo 

owed  to  the  Government  accounts,  and  doing,  and  I  welcome  it.  is  saving  lives.  nl9?7   eight  0?  us  Senators  com'sobe? 

what  is  owed  to  additional  borrowing.  Yes.  let  us  train  them,  skill  them,  try  voted    w£t'   To    increase    taxes     We 

frSm  S^L'b^imon  to^atTe'  t'Sn/ir  "'^  ''   ''^'j^'''  '''  ^'^"-  ""'   ^'"^  ^^  "  "^^^  f^r'thatTn  the  Budget  CommS 

from  $348  billion  to  at  least  $448  billion,  worthwhile.      necessary      Government  tee 

but  over  the  7  years,  every  expert  on  program.  The  market  is  not  going  to  do  i  abhor  taxes  just  like  everybody  else 

Wall  Street  says  interest  cost  is  going  it.  That  is  the  kind  of  thing  we  need  in  this  land.  But  we  looked  and  saw 

up  and  will  exceed  $500  billion.  Government  for  that  they  are  trying  to  what  was  occurring,  and  I  conferred  at 

So  how  do  you  do  if' You  do  not.  Mr.  abolish.  that      particular      time      with      Dick 

Kasich.  the  chairman,  says  you  cannot.  But  they  abolish   their  own  respon-  Darman.  the  head  of  0MB  for  President 

He  records  a  deficit:  the  CBO  i-ecords  a  sibility.  the  Gang  of  73.  by  giving  it  Bush.  I  said.  "Look,  what  we  need  to  do 

deficit.   How   do   you   do   if?   You   fab-  back  to  the  Governors  under  the  chant  is    get"— actually,     President    Reagan 

ricate  a  paper  balance  with  smoke  and  that  "government  closest  to  the  people  was  still   in.   but  we  were   talking  to 

mirrors.  is  the  best  government."  Darman  who  was  coming  in— "we  need 

One  of  the  big  smokes  that  has  re-  So  we  will  get  rid  of  that  responsibil-  not  only  freezes,  we  need  not  only 
cently  surfaced  and  in  20  years  I  have  ity  and  start  cutting  the  moneys.  That  spending  cuts,  we  need  not  only  loop- 
not  heard  this  tricky  one.  is  that  the  is  not  going  to  happen.  hole  closings,  but  we  need  all  of  those 
CPI,  the  Consumer  Price  Index,  has  The  worst  thing,  of  course,  Mr.  Presi-  and  a  tax  increase."  We  voted  that,  al- 
been  overstated.  So  we  will  have  less  of  dent,  you  see  in  this  document  is  locating  it  to  the  deficit  and  the  debt, 
a  CPI  and  spend  the  money.  You  can-  backloading.  When  I  talk  about  I  want  you  to  know  we  did  not  give 
not.  When  you  give  less  to  Social  Secu-  backloading.  if  we  were  to  adopt  ipso  up  with  President  Clinton.  In  February 
rity.  you  do  two  things:  You  cut  the  facto  the  reconciliation  bill  that  they  1993,  shortly  after  his  inauguration.  1 
benefits,  of  course,  because  you  are  giv-  bring  out  tomorrow,  we  will  have  cut  asked  for  a  personal  interview  with  the 
ing  less,  but  more  than  anything  else  or  saved,  however  you  look  at  it.  $45  President  of  the  United  States. 
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And  I  said.  Mr.  President,  I  have  been 
in  this  thing  almost  20  years,  and  there 
Is  no  way  out.  What  we  really  need  to 
do  is  get  what  cuts  you  can  get.  what 
savings  you  can  get.  But  to  get  on  top 
of  this  hemorrhage  of  interest  cost 
spending  on  the  national  debt.  ,vou  are 
going  to  need  a  revenue  measure.  And 
on  careful  consideration,  we  would  sug- 
gest a  value-added  tax. 

In  fact.  I  said.  'Mr.  President,  if  you 
take  it.  I  will  take  the  lead."  I  had  just 
been  beat  up  upon,  being  reelected  in 
1992  as  -high-tax  Hollings."  But  I  said 
I  would  take  the  lead,  and  we  could  get 
the  votes,  as  long  as  the  President  is 
leading.  Nobody,  for  example,  on  the 
House  side  running  for  reelection  is 
going  to  throw  himself  on  the  tax 
sword  if  it  is  going  to  be  vetoed.  One- 
third  of  those  in  the  U.S.  Senate,  run- 
ning for  reelection,  are  not  going  to 
throw  themselves  on  a  tax  sword  if  it  is 
going  to  be  vetoed. 

So.  Mr.  President,  you  are  going  to 
have  to  get  it.  And  he  said.  "You  know, 
that  is  interesting.  Senator."  He  said. 
•'Last  night  I  got  a  call  from  Lane 
Kirkland  of  the  AFL-CIO.  He  was  down 
in  Bar  Harbor  at  the  annual  con- 
ference. He  said  he  would  favor  a  5-per- 
cent VAT  to  get  rid  of  the  deficit  and 
the  debt." 

I  said,  ""Mr.  President,  happy  day. 
When  I  testified  before  the  Finance 
Committee,  that  was  the  opposition, 
and  organized  labor  was  talking  about 
the  regressivity."  They  do  not  talk 
about  the  regressivity  of  spending  for 
nothing.  Nothing  is  more  regressive 
than  the  present  course  Government  is 
on  and  insisting  upon  raiding  trust 
funds,  just  to  look  politically  smart. 
"Come  on."  I  said.  "If  we  have  the 
AFL-CIO.  we  can  really  get  it  done." 

The  next  morning.  Mr.  President,  the 
President  of  the  United  States  was  out 
doing  his  jog.  and  one  of  the  reporters 
asked  him  about  some  of  his  thoughts. 
He  said.  "I  am  thinking  about  a  VAT." 
Well,  before  he  got  back  to  the  White 
House,  they  were  stepping  all  over  us 
and  all  the  rest  of  that  crowd  said. 
"You're  lying.  the  President 
overspoke;  he  did  not  say  it."  and  ev- 
erything else.  I  will  show  it  to  you  in 
the  newspaper.  That  ended  any  effort. 

At  least  the  President  came  back 
with  S500  billion  in  cuts,  increased 
taxes  on  gasoline.  Social  Security,  and 
the  least  cuts  in  Medicare  and  acted 
very  responsibly,  which  has  gotten  us 
into  a  pretty  good  economic  situa- 
tion— for  the  moment.  But  we  have  fis- 
cal cancer. 

The  automatic  spending  and  interest 
costs  on  the  national  debt  are  eating  us 
alive— are  growing  each  day  and  cannot 
be  stopped,  unless  we  get  rid  of  this 
debt  and  this  deficit.  Ironically,  the 
only  way  to  get  rid  of  the  increased 
taxes — because  that  is  what  the  inter- 
ests costs  are.  They  cannot  be  avoided, 
like  death  and  taxes:  you  have  to  pay 
the  interest  costs.  The  only  way  to  get 


rid  of  the  automatic  increase  in  taxes 
is  to  increase  taxes. 

Now.  if  you  understand  that,  you  will 
understand  the  predicament  the  land  is 
in.  All  of  this  other  thing  of  force-feed- 
ing, whether  it  is  education,  whether  it 
is  the  environment,  whether  it  is  Medi- 
care and  all.  is  beyond  repair.  Why 
argue  here  in  November  1995  about 
something  that  is  solvent  and  paid  for 
like  Medicare?  Why  argue  about  some- 
thing that  is  solvent  and  paid  for  like 
Social  Security? 

Let  us  look  at  the  real  problem  that 
we  are  trying  to  finesse.  Let  us  under- 
stand that  we  are  in  the  same  act. 
same  scene.  And.  as  President  Reagan 
said.  "Here  we  go  again."  We  proposed 
and  supported  a  balanced  budget  in  1987 
we  proposed  and  supported  a  balanced 
budget  in  1991.  and  we  were  supposed 
to,  under  Bush  in  1990.  report  a  surplus 
in  1995. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Mr.  HOLLINGS.  Yes. 

Mr.  DORGAN.  I  know  Senator  HOL- 
LINGS  was  serving  in  the  Senate  in  1983. 
I  was  serving  in  the  House  of  Rep- 
resentatives and  was  on  the  Ways  and 
Means  Committee  when  the  Social  Se- 
curity reform  package  was  enacted. 

I  offered  an  amendment  in  1983  in  the 
Ways  and  Means  Committee  that 
failed,  but  the  amendment  that  I  of- 
fered—I ask  a  question  about  this — said 
if  we  are  going  to  incur  surpluses  in 
Social  Security  year  by  year  in  order 
to  save  for  the  future,  as  a  deliberate 
strategy,  then  we  are  going  to  have  to 
put  those  surpluses  aside  so  they  are 
not  used  for  other  purposes,  because  if 
they  are  part  of  the  unified  budget, 
they  will  get  used.  So  I  offered  the 
amendment  and  the  amendment  failed. 
That  was  12  years  ago.  Now.  12  years 
later,  we  are  back  debating  this. 

Is  it  not  the  case  that  12  years  later 
we  are  debating  that  because  what  I 
feared  would  happen  in  1983.  and  of- 
fered an  amendment  to  try  to  prevent 
from  happening,  is  happening.  The  Sen- 
ator from  Pennsylvania  said  it  has  hap- 
pened under  Democrats  and  Repub- 
licans. He  is  absolutely  correct.  But  it 
is  business  as  usual,  and  it  is  wrong.  It 
has  been  wrong,  and  it  is  wrong  now.  Is 
that  not  correct? 

Mr.  HOLLINGS.  That  is  exactly  cor- 
rect. If  anybody  heard  anything  during 
this  week's  debate,  listen  to  the  Sen- 
ator from  North  Dakota.  He  was  there 
and  made  the  motion.  I  remember  it 
well. 

At  that  particular  time,  we  were 
raising  taxes  on  the  absolute  promise 
that  it  would  only  go  for  Social  Secu- 
rity. If  we  said  at  the  time  we  are 
going  to  raise  taxes  for  defense  and 
raise  taxes  for  foreign  aid  and  raise 
taxes  for  education — in  fact  at  that 
particular  time  they  were  trying  to 
abolish  the  Department  of  Education— 
and  raise  taxes  for  any  of  these  other 
endeavors   of  Government,   you    could 


not  have  gotten  a  tax  increase.  You  got 
it  on  a  solid  promise  that  we  were 
keeping  faith  under  the  Social  Secu- 
rity fund. 

Mr.  DORGAN.  If  the  Senator  will 
yield  for  an  additional  question,  the 
Senator  then,  subsequently,  in  future 
years,  offered  an  amendment  on  the 
floor  of  the  Senate  that  actually  suc- 
ceeded. It  was  an  amendment  similar 
to  what  I  offered  in  1983  and  failed  in 
the  Ways  and  Means  Committee.  Sen- 
ator Hollings  then  offered  an  amend- 
ment that  subsequently  had  become 
law  that  says  you  cannot  use  the  So- 
cial Security  trust  fund  as  part  of  the 
unified  budget,  which  meant  that  when 
the  balanced  budget  agreement  was 
brought  to  the  floor  by  the  majority 
party,  on  page  3  of  the  agreement,  they 
had  the  years  of  the  deficits  and,  in 
2002.  this  document  they  said  was  their 
balanced  budget  document  set  deficits 
in  2002  of.  I  believe,  it  was  S108  billion. 

Now.  why  would  something  they 
called  a  balanced  budget  propose  a  $108 
billion  deficit  in  2002?  Is  it  not  because, 
in  fact,  the  law  prevents  them  from 
bringing  something  to  the  floor  that 
says  "zero."  especially  inasmuch  as  the 
law  says  you  cannot  use  the  Social  Se- 
curity trust  funds.  But  by  calling  it  a 
balanced  budget,  they  know  what  they 
are  doing:  they  are  using  the  Social  Se- 
curity trust  funds  as  an  offset  against 
other  revenue,  thereby  saying,  yes.  we 
balance  the  budget,  but.  in  fact,  they 
have  taken  the  trust  funds  to  do  it. 
and.  in  fact,  the  budget  is  not  in  bal- 
ance at  all:  is  that  not  the  case? 

Mr.  HOLLINGS.  That  is  the  case.  Our 
only  chance  at  getting  out  of  this  par- 
ticular fix  is  the  free  press,  the  media. 

I  have  dutifully  called  all  around  the 
clock.  I  think  at  that  time  President 
Jefferson  said.  "As  between  a  free  Gov- 
ernment and  a  free  press.  I  would 
choose  the  latter."  Yes.  you  can  have  a 
free  Government,  but  it  will  not  re- 
main free  long  unless  you  have  a  free 
media.  Right  to  the  point,  I  have  got- 
ten the  Washington  Post  economic 
writer.  I  have  gotten  all  the  particular 
people — for  example,  on  "Meet  the 
Press."  I  have  talked  to  editors  and 
written  articles.  I  keep  talking  about 
it.  and  they  keep  reporting  just  like 
Greenspan,  like  he  is  some  authority. 
He  represents  Wall  Street. 

Wall  Street  loves  a  unified  budget. 
When  you  say  a  unified  budget,  the 
Government  in  Washington  borrows 
from  itself  and  not  from  Wall  Street. 
There  is  less  of  a  burden  on  the  finan- 
cial market.  So  they  have  a  selfish  in- 
terest involved  here,  and  they  do  not 
want  to  see  us.  as  public  servants,  start 
putting  this  Government  on  a  pay-as- 
you-go  basis.  Greenspan  has  been  a 
lawyer  here  for  15  years. 

I  can  tell  you.  in  football.  I  would 
have  had  another  coacn  long  ago.  I  got 
some  remarks  of  his  somewhere  here. 
He  was  talking,  just  the  other  day,  to 
some   group   and    he   said,    "We    don't 


want  to  be  lulled  asleep."  If  there  is 
one  person  who  has  lulled  us  asleep,  it 
has  been  Alan  Greenspan.  He  talks  of 
unified  budgets.  He  never  says,  cat- 
egorically, what  the  truth  is.  and  that 
is  that  you  have  to  get  tax  revenues  in 
here  to  do  this  job.  When  you  are  at  $1 
billion  a  day.  and  $348  billion  a  year, 
and  use  $271  billion  in  defense,  you  can 
eliminate  defense  and  you  would  still 
have  a  deficit. 

Domestic  discretionary  spending  is 
the  President.  Congress,  courts.  De- 
partment of  the  Interior.  Justice,  go 
right  around.  Commerce,  general  gov- 
ernment. That  is  $273  billion.  You 
could  eliminate  it.  not  just  cut  it,  and 
you  still  have  a  deficit. 

We  are  in  a  position  like  the  char- 
acter in  "Alice  in  Wonderland."  In 
order  to  stay  where  you  are,  you  have 
to  run  as  fast  as  you  can:  in  order  to 
get  ahead,  you  have  to  run  even  faster. 

No  one  wants  to  talk  about  it.  We 
have  fiscal  cancer.  Once  again,  we  are 
prepared  to  lie  to  the  American  people. 
Therein,  the  Hollings  amendment.  It  is 
very  clear-cut.  Do  not  give  us  any  of 
this  Social  Security  embezzlement 
budget.  It  is  not  the  balanced  budget. 
Read  the  language.  Section  301  of  the 
continuing  resolution  says  the  Presi- 
dent, the  Congress,  must  enact  legisla- 
tion to  achieve  a  unified  balanced 
budget.  That  is  the  trick. 

We  voted  on  Monday  just  exactly  not 
to  do  that  by  a  vote  of  97  to  2.  At  that 
particular  time,  the  distinguished 
chairman  of  the  Budget  Committee 
said  the  first  portion  of  this  instruc- 
tion "we  have  never  violated,  so  we  can 
be  instructed  on  it."  False.  We  contin- 
ually—as he  argues,  every  President, 
every  Congress  has  given  budgets  that 
way  and  it  has  been  in  violation.  He 
knows  it. 

The  second  section  "we  have  never 
violated,  so  we  can  be  instructed  not 
to."  False.  We  continue  to  violate  it. 
You  come  around  and  ,vou  raise  a  point 
when  he  is  on  the  floor,  he  will  say. 
"Senator,  that  is  what  President  Clin- 
ton does."  Do  not  give  me  that.  I  am 
serious.  I  expect  to  be  here  after  Presi- 
dent Clinton.  Come  on.  I  have  been 
here  after  all  of  these  Presidents  that 
are  running  up  these  deficits. 

We  are  conscientious  about  it.  We  do 
not  want  to  see  this  charade  continue. 
The  only  way  to  make  sure  that  every- 
body knows  when  they  vote— I  will 
vote  for  your  resolution.  Senator,  on  7 
years:  I  will  vote  for  CBO  figures. 
Nothing  wrong  with  that.  But  do  not 
give  me  the  trick,  the  smoke,  the  mir- 
ror, of  unified.  That  is  raiding  the  trust 
funds— $636  billion,  specifically,  of  So- 
cial Security.  $200  billion  from  the  air- 
port and  airways  trust  fund,  the  high- 
way trust  fund,  the  Medicare  trust 
fund,  the  Civil  Service  retirement, 
your  military  retirees. 

The  distinguished  Senator  from  Alas- 
ka has  that  responsibility.  You  can  see 
the  trickery  as  they  do. 


Treasury  Secretary  Robert  E.  Rubin 
announced  plans  yesterday  to  pull  $61.3 
billion  from  two  retirement  accounts. 

He  authorized  withdrawal  of  the  en- 
tire $21.5  billion— in  the  G-fund.  and  as 
much  as  $39.8  billion  of  the  $350  billion 
held  in  the  Civil  Services  retirement 
fund.  In  effect,  both  funds  would  be 
given— lOU  that  would  obligate  Treas- 
ury to  make  complete  repayment  with 
interest  after  a  permanent  increase  in 
the  debt  limit  is  finally  approved. 

(Mr.  BURNS  assumed  the  chair.) 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  STEVENS.  I  must  say  that  I  am 
saddened  here  when  the  Senator  from 
South  Carolina  made  that  statement, 
because  as  he  knows  I  am  the  author  of 
that  bill  that  created  those  funds  just 
mentioned.  It  is  a  defect  in  the  legisla- 
tion. 

We  intended  that  to  be  available  to 
the  administration  in  the  event  of  a 
national  emergency.  We  meant  a  true 
national  emergency. 

Mr.  HOLLINGS.  Not  a  political  war. 

Mr.  STEVENS.  I  think  this  is  a  polit- 
ical war  and  an  aberration.  No  admin- 
istration has  done  that  before. 

It  is  very  sad  because  we  saved  the 
taxpayers  billions  of  dollars  by  creat- 
ing a  separate  fund  in  which  employees 
contribute  and  the  employer  matches  a 
portion  of  that.  And.  a  portion  of  that 
is  invested  in  Government  securities. 

What  they  have  now  done  is  they 
have  reached  into  funds  that  employees 
have  put  into  Government  securities, 
pulled  it  out.  and  said.  "We  can  run  the 
Government  on  it." 

This  is  the  worst  thing  I  have  seen  in 
the  history  of  the  Government's  rela- 
tionship to  its  employees — to  invade 
the  trust  funds,  and  at  a  loss  now.  the 
employees  will  lose  interest. 

They  will  give  the  employees  a  chit 
to  pay  interest.  What  will  be  the  inter- 
est? The  interest  paid  on  the  national 
debt? 

That  is  why  we  took  it  out  of  there, 
because  the  national  debt  is  so  fluc- 
tuating—it, too.  is  political  in  a  sense. 

I  think  it  is  unfortunate  we  have 
reached  a  point  where  that  action  was 
taken  by  the  President. 

I  am  enjoying  the  Senator's  com- 
ments and  my  question  is  this:  I  heard 
the  Senator  from  South  Carolina  say 
he  could  support  this  amendment— this 
continuing  resolution— but  did  he  say 
with  an  amendment? 

Mr.  HOLLINGS.  The  amendment 
that  is  now  under  the  consideration  of 
the  body.  Namely,  it  says  that  the  7- 
year  balanced  budget  passed  by  the 
Congress  to  the  President  shall  not  in- 
clude Social  Security  trust  fund  to  re- 
flect a  balance. 

Very  simple.  I  have  copies  of  it.  I  will 
be  glad  to  try  to  change  it  around  and 
make  it  clearer,  but  I  do  not  know— I 
wanted  to  make  you  an  offer  you  could 
not  refuse.   You  just  voted  for  it  on 


Monday.  Here  it  is  Thursday.  That  was 
my  intent. 

If  I  do  It  now.  then  we  will  correct 
this  situation  and  we  will  all  be  pulling 
forward  together  and  finally  getting 
out  of  Senator  Gramm's  wagon  of 
spending  $200  billion  a  year  and  raiding 
trust  funds,  and  talking  about  how  in- 
tent we  are  in  doing  heavy  lifting  and 
how  Mark  Twain,  and  whether  we  are 
patriots  and  whether  we  are  popular— 
that  is  children's  talk. 

We  should  do  the  job.  In  order  to  do 
the  job.  quit  moving  deficits.  Do  not 
move  the  deficit  from  the  general  fund 
over  to  the  Social  Security.  Our  idea  is 
to  lessen  or  eliminate  deficits,  not 
move  them  around. 

Mr.  STEVENS.  Mr.  President.  I  think 
the  Senator  has  a  germ  of  an  idea.  I  am 
not  sure  I  concur  entirely  in  what  he  is 
saying.  I  do  not  believe  we  should  have 
a  situation  where  the  balancing  of  the 
budget  comes  about  because  of  a  fail- 
ure to  use  the  Social  Security  trust 
fund  the  way  it  was  intended.  Is  that 
the  position  of  the  Senator? 

Mr.  HOLLINGS.  My  position  is  it  not 
be  used.  The  budget — so  far  we  had  in 
the  Budget  Committee,  the  document 
by  Chairman  K.^sich  of  the  conference 
itself  on  the  budget  reflects  a  usage  of 
Social  Security  trust  fund— $636  billion 
over  the  7  years. 

Mr.  STEVENS.  Is  that  not  a  restric- 
tion? It  leaves  the  money  in  the  trust 
fund.  It  does  not  put  it  in  the  Treasury. 
But  we  are  not  transferring  to  the 
Treasury. 

Mr.  HOLLINGS.  You  are.  The  law  It- 
self says  that  it  cannot  be  used  in  that 
fashion,  if  I  could  put  my  finger  on  it. 
That  is  exactly  the  law  you  voted  for 
and  I  voted  for  in  1990,  that  It  not  be 
employed  in  that  fashion,  to  obscure 
the  size  of  the  twist. 

We  are  spending  more  than  we  are 
taking  in.  That  is  what  we  are  doing.  It 
is  not  a  technicality  about  being  in  the 
Treasury.  Certainly  it  is  in  the  Treas- 
ury, and  it  should,  under  our  intent  of 
increasing  the  taxes  back  in  1983,  be 
embellishing  a  surplus.  Nothing  wrong 
with  that. 

The  fact  is  with  the  surplus  there, 
your  children  and  my  children  can 
count  on  their  retirement.  As  it  is  now. 
Senator  Thurmond  and  I  are  holding 
free  on  that  score  but  the  kids  are  not. 
They  are  caught  up  because  we  are 
using  all  the  money. 

We  owe  $481  billion.  If  we  spend  an- 
other $636  billion  under  this  budget, 
thereupon,  at  2002  we  will  all  be  owing 
Social  Security  over  $1  trillion,  and 
then  they  will  be  coming  around  on  the 
floor  of  the  Congress  saying.  "Social 
Security  is  busted  and  we  have  to  save 
it." 

How  will  you  find  $1  trillion  to  save 
it? 

Mr.  STEVENS.  I  have  another  ques- 
tion. Would  the  Senator  yield  for  a  mo- 
ment to  make  a  unanimous-consent  re- 
quest on  behalf  of  the  leader? 
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Mr.  ROLLINGS.  I  yield. 
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UNANLMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT   ON 
H.R.  2126 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent when  the  Senate  considers  the  De- 
partment of  Defense  appropriations 
conference  report,  it  be  considered 
under  the  following  time  agreement: 
One  hour  under  the  control  of  the  Sen- 
ator from  Hawaii.  Mr.  LvouYE.  with  10 
minutes  of  that  time  under  the  control 
of  Senator  Bing.'VM.^n.  and  20  minutes  of 
that  time  under  control  of  Senator 
DORG.\N.  1  hour  under  my  control,  and 
30  minutes  under  the  control  of  Sen- 
ator McCain;  following  a  conclusion  or 
yielding-  back  of  the  time,  the  Senate 
proceed  to  vote  on  adoption  of  the  con- 
ference report. 

This  has  been  cleared  on  both  sides. 
Mr.  President. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  THE  FISCAL 
YEAR  1996  I 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  STEVENS.  Mr.  President.  I  have 
the  question,  if  I  mi^ht  ask  my  friend? 

Mr.  ROLLINGS.  Yes.  sir. 

Mr.  STEVENS.  Because  he  is  a  good 
friend,  as  a  matter  of  fact. 

If  we  were  to  vote  for  your  amend- 
ment, do  you  have  any  indication  the 
President  would  support  it  as  amend- 
ed? 

Mr.  ROLLINGS.  It  makes  no  dif- 
ference to  me.  I  would  hate  to  see  a 
President  want  to  veto  that  and  say  I 
want  to  raid  the  Social  Security  trust 
fund.  He  does  know  politics.  I  do  not 
think  he  would  hesitate  signing  that 
part  of  it.  I  can  tell  you  that. 

Mr.  STEVENS.  My  question,  respect- 
fully, to  my  friend,  is.  has  he  discussed 
this  amendment  with  the  White  House. 

Mr.  ROLLINGS.  No.  This  gentleman 
is  working  on  his  own.  This  is  no  White 
House  amendment.  I  can  tell  you  here 
and  now.  if  I  wait  on  that  crowd  over 
there,  we  would  not  get  it  done. 

Mr.  President,  there  is  one  more 
thing  to  be  recognized  and  that  is  the 
exception  that  makes  the  rule.  That  is. 
as  I  am  critical  of  the  media  for  just 
going  fast  asleep  on  this  one.  and  bat- 
tling the  Greenspan  unified  nonsense, 
the  one  exception  is  USA  Today  just 
about  a  week  ago— 10  days  ago,  Novem- 
ber 6,  Monday. 

I  ask  unanimous  consent  this  edi- 
torial and  an  October  20  column  by 
Lars-Erik  Nelson  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


[From  USA  Today.  Nov.  6.  1995] 

The  B.\la.\ced-Bldget  myth 

OUR  view:  both  parties  use  social  security 

TO  hide  the  truth  about  the  budget;  and 

IN  ti.ve.  the  public  will  pay. 

Each  day.  the  debate  over  balancing  the 
budget  produces  another  dire  warning.  The 
cuts  are  too  deep!  say  the  Democrats.  Ta.xes 
must  fall:  say  the  Republicans. 

But  after  they  compromise  and  begin  argu- 
ing over  who  won  a  few  weeks  from  now.  one 
truth  will  remain:  Both  sides  will  be  lying. 
because  neither  is  talking  about  a  truly  bal- 
anced budget  at  all. 

The  non-partisan  Congressional  Budget  Of- 
fice underscored  that  point  recently.  It 
pointed  out  that  come  2002.  when  the  budget 
will  be  "balanced"  under  Republican  plans, 
the  government  will  still  be  borrowing  more 
than  $100  billion  a  year.  This  is  done  by  writ- 
ing lOUs  from  the  Treasury  to  Social  Secu- 
rity and  other  trust  funds  that  Congress  de- 
clares •off-budget." 

The  bill  for  this  little  game  won't  come 
due  in  the  political  life  of  President  Clinton 
or  much  of  today's  Congress.  But  the  public 
will  pay  It  soon  enough. 

To  understand,  look  ahead  to  2005.  That's 
just  10  years  away,  about  the  time  it  takes 
for  an  11-year-old  child  to  go  from  grade 
school  through  college. 

That  year  a  critical  balance  tips.  Increased 
costs  for  Social  Security  will  begin  to  de- 
plete Congress'  cushion.  Because  the  Social 
Security  trust  fund  Is  a  fiction  filled  with 
nothing  but  government  promises  to  pay. 
Congress  will  gradually  lose  Its  fudge  factor. 

By  2013.  when  the  trust  fund  peaks,  tax- 
payers will  feel  a  hard  hit.  They'll  have  to 
start  doing  what  the  trust  fund  was  supposed 
to  do — pay  for  the  retirement  of  75  million 
baby  boomers.  The  budget  will  plummet  Into 
a  sea  of  red  Ink,  with  $760  billion  a  year  defi- 
cits by  2030.  By  then  the  government  will 
have  had  to  double  the  current  12.4%  em- 
ployer-employee payroll  tax  to  cover  Social 
Security  obligations. 

That's  unaffordable.  Yet,  neither  President 
Clinton  nor  leaders  of  either  party  in  Con- 
gress acknowledge  reform  is  needed  to  avert 
economic  catastrophe.  To  do  so  would  re- 
quire Republicans  to  get  off  their  tax-cut 
bandwagon  and  Democrats  to  accept  deeper 
spending  cuts.  Both  prefer  the  myths  that  a 
budget  borrowing  from  Social  Security  Is 
balanced  and  a  trust  fund  filled  with  lOUs  to 
be  paid  by  today's  11-year-olds  ha.s  value. 

Those  are  frauds  only  fundamental  reform 
can  fix. 

The  leaders  of  Clinton's  commission  on  en- 
titlements—Sen. Robert  Kerrey.  D-Neb.,  and 
former  Sen.  John  Danforth,  R-Mo.— last  year 
recommended  raising  the  retirement  age  to 
70  and  converting  a  portion  of  the  current 
payroll  tax  into  a  mandated  personal  retire- 
ment account.  The  Concord  Coalition,  a  defi- 
cit watchdog,  has  called  for  cutting  benefits 
to  upper-income  retirees.  Other  proposals  in- 
clude ta.xing  all  Income  for  Social  Security 
and  subjecting  all  benefits  to  normal  income 
taxation. 

Which  measures  are  best?  Only  a  thorough 
debate  of  the  various  measures  can  decide. 
But  first  political  leaders  must  give  up  their 
convenient  budget  myths  and  face  the  fact — 
a  Social  Security  train  wreck  is  coming,  and 
sooner  than  they  think. 

[From  the  New  York  Dally  News,  Oct.  20, 

1995] 
Borrowing  Fro.m  Soc  Sec  to  aid  the  Rich 

(By  Lars-Erik  Nelson) 
Washington— See  that  Social  Security  de- 
duction on  your  paycheck?  It's  the  key  to 


the  Republican  plan  to  "balance"  the  federal 
budget  while  giving  tax  cuts  to  the  wealthy. 

In  2002,  the  year  Republicans  have  been 
promising  a  balanced  budget,  they  will  in 
fact  come  up  $108  billion  short,  according  to 
the  House  Budget  Committee's  report.  The 
Republican  plan  makes  up  the  difference  by 
"borrowing"- the  late  Sen.  John  Heinz  (R- 
Pa. )  called  it  "embezzling"— from  the  Social 
Security  trust  fund. 

By  law.  Social  Security  deductions  are 
supposed  to  be  earmarked  to  pay  benefits  for 
future  retirees.  But  for  the  past  dozen  years 
the  Social  Security  surplus  has  been  used  to 
mask  the  real  size  of  the  federal  deficit. 

The  Republican  plan  continues  the  embez- 
zlement. In  pure  accounting  terms,  the  Re- 
publicans are  right:  If  the  amount  of  money 
the  government  collects  In  a  given  year 
equals  the  amount  that  it  pays  out.  the 
budget  Is  in  balance.  But  borrowing  from  the 
trust  fund  to  cover  current  operating  costs 
means  raising  taxes  on  the  next  generation— 
our  children— to  pay  back  the  debt  to  the 
trust  fund. 

In  addition,  using  Social  Security  deduc- 
tions to  balance  the  budget  means  that 
working  people,  who  cannot  escape  that 
FICA  deduction  on  their  paychecks,  make  up 
the  shortfall  caused  by  tax  breaks  for  the 
wealthy  and  for  business. 

"It's  the  largest  transfer  of  wealth  from 
labor  to  capital  in  our  history,"  Sen.  Daniel 
Moynlhan  (D-N.Y.)  said  yesterday.  "We  are 
using  a  15"o  payroll  tax  [the  combined  bur- 
den on  employer  and  employee]  to  pay  the 
interest  on  Treasury  bonds,  which  are  gen- 
erally not  owned  by  blue-collar  workers." 

"These  guys  [the  Republicans]  don't  have 
any  intention  of  balancing  the  budget." 
agreed  Sen.  Ernest  HolUngs  (D-S.C).  "All 
they  want  to  do  is  to  get  credit  for  it,  make 
room  for  a  big  tax  cut  and  destroy  the  gov- 
ernment." 

Republican  budget  plans  are  still  some- 
thing of  a  moving  target,  with  many  details 
being  worked  out  behind  closed  doors,  often 
In  consultation  with  business  lobbyists. 
"You're  really  not  supposed  to  understand 
this  until  it's  too  late."  one  of  the  lobbyists 
confessed  with  a  grin  yesterday. 

But  the  general  outline  is  clear.  The  budg- 
et plans  call  for  Increasing  taxes  on  the  low- 
est-income .^merican.s — those  earning  under 
$30,000  a  year— primarily  by  curtailing  the 
Earned  Income  Tax  Credit  for  working  peo- 
ple. 

The  way  the  tax  cuts  are  skewed,  the 
wealthiest  12%  of  Americans  share  $53  billion 
in  tax  breaks;  the  remaining  88%  of  tax- 
payers share  $49  billion.  Federal  spending 
cuts  also  hit  the  low-earners  harder  than 
they  do  upper-income  families. 

More  bad  news:  En  route  to  their  sup- 
posedly "balanced  budget."  the  Republicans 
run  annual  deficits  that  will  add  another  $1 
trillion  to  the  national  debt.  That  means 
that  In  2002.  interest  costs— now  running  at 
nearly  $1  billion  a  day— will  eat  up  even 
more  of  the  federal  budget,  leaving  less 
money  for  spending  on  everything  else. 

Moynihan  tried  yesterday  to  strike  $245 
billion  in  GOP  tax  cuts  and  use  the  money  to 
reduce  the  deficit,  preserve  the  EITC  and 
spare  some  of  the  proposed  cuts  in  Medicare. 
He  was  defeated. 

"This  is  simply  the  wrong  time  to  cut 
taxes."  Moynlhan  argued.  Republicans  did 
not  listen. 

.■\s  Ronald  Reagan's  conscience-stricken 
budget  director,  David  Stockman,  observed 
in  Identical  circumstances  just  over  a  dozen 
years  ago.  "Now  the  hogs  are  really  feed- 
ing. " 


Mr.  ROLLINGS.  Talking  about  the 
budget,  the  editorial  says: 

The  nonpartisan  Congressional  Budget  Of- 
fice underscored  that  point  recently.  It 
pointed  out  that  come  2002,  when  the  budget 
will  be  "balanced"  under  the  Republican 
plans,  the  Government  will  still  be  borrow- 
ing more  than  $100  billion  a  year. 

The  truth  is.  it  is  over  $348.  But  then: 

But  after  they  compro.mise  and  begin  argu- 
ing over  who  won  a  few  weeks  from  now.  one 
truth  will  remain:  Both  sides  will  be  lying, 
because  neither  Is  talking  about  a  truly  bal- 
anced budget  at  all. 

That  is  what  I  want  to  do.  is  repair 
the  lying  with  this  particular  amend- 
ment. So  both  sides  can  be  telling  the 
truth  and  we  are  not  any  longer  embez- 
zling Social  Security. 

The  title  of  this  one  is  "A  Balanced 
Budget  Myth.  "  There  is  one  particular 
entity,  now,  that  has  the  truth  and 
they  are  after  us.  I  hope  all  the  media 
will  wake  up  and  get  after  us.  Let  us 
start  talking  sense,  rather  than  who  is 
on  top  and  who  is  lost  and  who  is  popu- 
lar and  what  the  polls  show. 

I  absolutely,  since  I  have  the  time 
here,  have  learned  one  thing  in  40  years 
of  public  service.  That  is.  this  political 
polling  is  a  cancer.  Yes.  you  have  to 
get  it.  The  opposition  gets  it  when  you 
run  for  office.  But  if  you  try  to  admin- 
ister, if  you  try  to  govern  with  a  poll— 
I  think  of  the  Marshall  plan.  Mr.  Presi- 
dent, 14  percent  favored  the  Marshall 
plan  at  the  time  it  was  adopted.  It  was 
overwhelmingly  opposed. 

I  go  back  as  a  young  House  member 
in  my  own  State  legislature,  when  I  of- 
fered the  sales  tax  bill  and  education 
finance  reform  to  start  building  up 
public  education  in  my  own  home 
State.  Sales  tax.  at  that  time,  was  to- 
tally unpopular.  As  of  this  minute,  if 
you  took  a  poll  in  South  Carolina  on 
the  sales  tax.  I  am  convinced  the  ma- 
jority, by  far.  would  say  they  oppose 
the  sales  tax. 

But,  in  the  45  years,  from  1950  to  1995, 
not  a  single  bill  has  been  introduced  in 
the  legislature  to  repeal  it.  The  polls 
would  show  overwhelmingly  it  is  a  pop- 
ular thing,  but  the  people  know  if  they 
did  repeal  it  the  government  would  go 
broke.  We  would  not  have  any  BMW's 
coming  from  South  Carolina.  We  would 
not  be  correcting  the  illiteracy.  We 
would  not  be  giving  the  youngsters  an 
opportunity  in  public  education. 

So.  let  us  get  away  from  this  cancer, 
in  addition  to  the  interest  costs  on  the 
national  debt,  of  how  well  the  Presi- 
dent or  the  Congress  is  up  or  down  in 
the  polls. 

We  have  a  job  to  do.  Under  this  job, 
let  us  have  truth  in  budgeting. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  will 
just  repeat  what  I  said  a  couple  of 
times  here  on  the  floor.  We  talk  about 
who  is  at  fault  in  these  various  things, 
in  the  impasse  we  have  that  has  fur- 


loughed  so  many  hard-working  people. 
I  could  not  help  but  think  the  other 
day.  when  I  heard  the  Speaker  of  the 
House  talking  about  the  kind  of  dis- 
cipline they  now  have  in  the  House  and 
how  they  are  able  to  move.  "We  told 
the  American  people  we  would  do  cer- 
tain things  and  by  golly  we  are  doing 
them  right  on  time" — et  cetera. 

One  of  the  things  they  did  was  take 
over  control  of  both  bodies.  And  one  of 
the  things  you  are  supposed  to  do.  and 
get  paid  to  do.  is  to  pass  appropriations 
bills  on  time— for  example,  all  13  by  the 
end  of  the  fiscal  year  in  September. 
What  thej'  have  not  told  the  American 
people  is  that  you  have  hired  us  to  run 
the  Congress,  pay  us  over  S130.000  a 
year  to  do  that,  but  we  failed  to  get 
our  work  done  on  time  in  September. 
We  passed  and  had  signed  into  law  only 
two  of  the  13  appropriations  bills. 
Today  there  are  only  about;  4  of  the  13 
that  have  been  signed  into  law.  That  is 
wh.v  we  are  debating  what  kind  of  con- 
tinuing resolution  we  might  have. 

I  cannot  remember  a  time  in  my  21 
years  here — and  I  have  been  in  the  Sen- 
ate, first  under  Democratic  leadership 
and  then  under  Republican  leadership 
then  under  Democratic  leadership  and 
then  under  Republican  leadership— I 
cannot  remember  a  time  that  the  Con- 
gress has  been  so  derelict  in  passing 
and  getting  signed  into  law  ..our  appro- 
priations bills.  That  is  whak  has  hap- 
pened. That  is  wh.v  we  are  in  the  prob- 
lem we  are  in. 

Every  appropriations  bill  begins  in 
the  other  body.  It  is  the  other  body 
that  has  a  Speaker  who  talks  of  the 
tremendous  control  he  has  over  the 
House  and  tells  us  how.  now  that  we 
have  this  Contract  With  America, 
there  is  a  new  majority  ruling  and  they 
will  run  things.  They  ought  to  at  least 
run  the  trains  on  time. 

The  fact  of  the  matter  is.  they  were 
a  dismal  failure  in  just  passing  the  leg- 
islation that  .Members  of  Congress  are 
supposed  to  pass  ever.y  year.  There  are 
certain  things  we  have  to  do.  You  raise 
the  flag  up  on  the  roof  when  you  go 
into  session.  You  turn  the  lights  on. 
You  show  up  for  work.  And  you  pass 
the  appropriations  bills. 

Nobody  has  been  over  here  filibuster- 
ing the  appropriations  bills.  Yet.  prob- 
ably it  is  the  most  dismal  record  of 
passing  bills  in  anybody's  memory  in 
Congress.  I  think  they  virtually  guar- 
anteed we  would  have  this  shutdown.  I 
can  remember  some  years  we  might 
have  gotten  10  of  the  13  passed  and  we 
had  to  have  a  continuing  resolution  for 
a  week  or  two,  into  October,  to  get  the 
other  2  or  3  passed.  But  to  have  nine  of 
them  not  passed  by  now?  To  have  nine 
when  you  are  6  weeks  past  the  date?  If 
anybody  was  running  a  business  and 
had  employees  who  were  that  tardy, 
they  would  fire  them  all.  They  would 
fire  them  all. 

Then  we  hear  on  some  of  the  things 
when  he  finally  does  take  an  interest. 


when  the  Speaker  has  taken  an  inter- 
est—he has  taken  an  interest  in  one 
thing,  in  the  farm  programs.  He  has  an- 
nounced to  the  Senate,  which  passed  a 
dairy  compact  2-to-I.  he  is  just  going 
to  take  that  out.  It  does  not  affect  his 
little  district  in  Georgia  so,  even 
though  it  affects  all  the  Northeast,  he 
is  just  going  to  take  it  out.  All  New 
England— he  is  just  going  to  take  it 
out.  regardless  of  the  fact  the  Senate 
passed  it  2  to  1  with  Republican  and 
Democratic  majorities  on  it.  He  will 
just  take  it  out.  He  says  next  time 
around  he  will  take  out  anything  else 
that  affects  us. 

Frankly.  I  would  be  happy  to  have 
the  Speaker  of  the  House  come  up  to 
Vermont  and  see  how  hard  dairy  farm- 
ers work.  In  fact.  I  guarantee,  so  he 
will  be  in  a  good  mood,  he  can  ride  in 
the  front  of  the  airplane  and  he  can 
come  out  the  front  door  of  the  air- 
plane. We  will  have  somebody  greet 
him  there.  While  he  will  not  have  the 
chauffeurs  and  bodyguards  he  might 
have  here.  I  will  personally  drive  him. 
He  can  ride  right  up  front.  We  will  give 
him  an  ice  cream  cone  and  give  him 
anything  else  he  wants.  We  will  make 
sure  we  give  great  attention  and  def- 
erence to  him.  talk  to  him  whenever  he 
wants.  I  will  shine  his  shoes,  do  what- 
ever he  feels  is  his  due.  He  should  come 
up  and  see  just  how  hard  farmers  work 
in  Vermont. 

Re  should  come  up  and  see  how  hard 
farmers  work  in  Vermont.  He  should 
come  up  and  see  how  hard  a  lot  of 
other  people  work  in  Vermont.  He 
should  see  how  hard  the  Immigration 
and  Naturalization  Service  works  in 
Vermont  for  all  of  us.  Republicans  and 
Democrats,  and  independents  alike.  He 
should  see  how  hard  the  people  who  run 
our  Forest  Service  work  in  Vermont, 
the  people  who  have  been  furloughed 
because  of  temper  tantrums  over  where 
he  may  sit  on  the  airplane.  He  should 
see  how  hard  the  people  work  who  have 
to  pay  the  mortgage,  have  to  pay  the 
tuition,  and  have  to  pay  the  children's 
dental  bills.  He  should  see  how  hard 
they  work,  those  people  now  without  a 
job  because  under  his  control  and  his 
leadership,  the  majority  control,  we 
have  one  of  the  most  dismal  records  of 
passing  appropriations  bills  that  I  can 
remember  in  my  21  years  here. 

During  that  whole  time  I  have  never. 
during  Democratic  Presidents.  Repub- 
lican Presidents,  seen  the  Congress  so 
lax  in  doing  what  we  are  paid  $133,000  a 
year  to  pass  the  bills  that  keep  this 
Government  running. 

You  could  vote  to  change  this  way  or 
that  way.  They  have  the  majority. 
They  can  pass  them  in  any  form  they 
want.  But  at  least  pass  them.  Do  it. 
Get  it  passed.  There  has  never  been  a 
situation  like  this. 

So.  in  case  you  start  wondering  who 
is  at  fault,  are  we  at  fault?  Is  the  Gov- 
ernment closing  down  because  the 
Speaker  did  not  get  the  seat  he  wanted 
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on  Air  Force  One?  Most  of  this  country 
would  feel  pretty  privileg^ed  to  ride  on 
Air  Force  One,  if  they  just  wanted  to 
efo  to  a  funeral  or  something.  Are  we 
closing  the  Government  down  for  that? 
Apparently,  that  is  one  reason.  But  the 
biggest  reason  even  predates  that.  The 
biggest  reason  is  people  are  supposed  to 
keep  these  things  running,  and  they 
did  not  get  things  done  on  time.  They 
did  not  get  their  work  done  in  time. 
They  have  not  completed  their  work, 
and  there  we  stand. 

So  I  have  heard  those  who  are  speak- 
ing here.  The  distinguished  Senator 
from  South  Carolina,  former  Governor 
of  his  State,  a  good  friend.  Senator 
HOLLINGS,  made  a  very  good  point  here. 

I  simply  close  with  this.  Mr.  Presi- 
dent. Let  us  not  talk  about  gamesman- 
ship. Let  us  stop  trying  to  say  who  is 
up  in  the  polls  this  day.  who  is  up  in 
the  polls  tomorrow,  who  is  going  to  be 
running  in  this  Presidential  primary, 
who  is  going  to  be  running  in  that,  and 
who  is  going  to  have  their  face  on 
Time,  or  Newsweek,  or  U.S.  News  this 
week,  or  who  is  going  to  be  on  there 
next  week.  Let  us  at  least  do  the  Gov- 
ernments  business.  We  will  vote  dif- 
ferent ways  on  different  issues.  Repub- 
licans will  vote  differently  than  Demo- 
crats on  some,  and  different  Democrats 
will  vote  differently  than  each  other. 
Some  Republicans  will  vote  differently 
than  each  other.  But  at  least  get  the 
bills  up  and  get  them  passed. 

Let  us  do  the  things  we  are  hired  to 
do.  Let  us  at  least  pass  the  basic  bills 
that  run  the  Government  as  we  are 
hired  to  do.  The  new  majority  may  well 
change  what  they  think  the  priorities 
are  with  the  Government.  They  have 
the  right  to  do  that.  But  at  least  get  it 
done. 

This  is  sort  of  like  having  somebody 
who  is  going  to  repair  the  roof  on  your 
house  before  the  thunderstorm  comes, 
and  they  keep  coming  to  you  every  day 
and  saying.  "We  will  be  there.  We  will 
be  there.  Keep  paying  us.  You  paid  us 
to  fix  the  roof.  We  will  get  there  some- 
day. We  will  get  there  someday.'"  In 
the  meantime,  thunderstorms  come. 

I  ask  my  friend  from  North  Dakota. 
is  that  not  so? 

Mr.  DORGAN.  If  the  Senator  will 
yield  for  one  brief  question.  I  will 
make  it  a  brief  question. 

He  raises  the  point  about  the  con- 
tinuing resolution  and  where  we  are  at 
the  moment.  I  made  a  point  on  the 
floor  earlier  today  about  two  little  is- 
sues, actually  two  issues — one  little, 
and  one  big— that  sort  of  described  the 
dilemma  of  this  continuing  resolution. 
One  is  a  program  called  star  schools, 
and  the  other  is  a  program  called  star 
wars.  I  have  some  additional  informa- 
tion. 

I  was  wondering  if  the  Senator  from 
Vermont  knows  the  information.  I  was 
unaware  of  it  until  I  looked  into  it. 
Star  schools  is  a  tiny  little  program 
designed    to    improve    math,    science 


scores,  to  help  schools  advance,  to  help 
kids,  and  it  is  an  investment  in  edu- 
cation to  create  star  schools.  It  was 
funded  at  only  $25  million  for  the  whole 
country.  Under  this  continuing  resolu- 
tion, this  program  is  going  to  go  from 
$25  million  down  to  $15  million.  So  it  is 
going  to  lose  40  percent  of  its  funding 
because  the  House  wants  to  kill  the 
whole  program. 

So  this  continuing  resolution  says  on 
star  schools  you  kick  40  percent  of  the 
funding  out.  But  another  program,  star 
wars — the  star  wars  program  for  which 
the  administration  requested  $371  mil- 
lion for  R&D.  That  is  all  they  re- 
quested. They  requested  no  money  for 
deployment.  The  Congress  said  in  their 
bill  let  us  stick  in  an  extra  $300  million 
for  deployment.  We  invest.  You  spend 
that. 

So  what  happened  in  this  continuing 
resolution?  The  continuing  resolution 
means  that  the  star  wars  gets  $300  mil- 
lion extra  money,  and  Star  Schools 
gets  40  percent  less.  If  there  ever  is  a 
vivid  description  of  warped  priorities, 
it  is  the  juxtaposition  of  star  wars  and 
Star  Schools.  That  is  what  this  is 
about. 

I  ask  the  Senator.  When  people  come 
to  the  floor  and  say.  "This  is  a  tiny  lit- 
tle decision,  it  is  7  years,  and  the  Con- 
gressional Budget  Office."  is  it  not  true 
that  it  is  much  more  than  that?  Be- 
cause this  continuing  resolution,  which 
is  15  pages  long,  also  says  to  Star 
Schools,  guess  what?  You  are  unwor- 
thy. We  cut  you  40  percent,  and  then 
allows  generously  $300  million  more  for 
star  wars.  This  is  about  big  guys  and 
little  guys,  about  big  interests  and  lit- 
tle interests.  That  is  what  this  is  all 
about.  Guess  what?  Is  it  not  true  that 
the  big  interests  get  rewarded  and  the 
little  get  penalized? 

Mr.  LEAHY,  It  is.  I  say  to  my  friend 
that,  if  we  wanted  to  simply  pass  a 
continuing  resolution  to  have  the  Gov- 
ernment continue,  we  could  do  that  in 
a  one  sentence — in  one  sentence  say  we 
will  continue  the  expenditures  at  what- 
ever percentage  until  such  a  time  as 
the  appropriations  bills  are  passed.  But 
instead  we  have  not  done  what  the  pub- 
lic is  led  to  believe  with  a  simple  con- 
tinuing resolution.  But  every  single 
piece  of  special  interest  legislation 
that  can  be  packed  on  in  the  back  room 
somewhere  with  no  debate.  That  is 
what  this  continuing  resolution  is.  It  is 
a  continuing  resolution  that  rewrites 
the  farm  bill.  It  rewrites  our  education 
bill.  It  rewrites  health,  and  does  all 
these  things  with  no  hearings,  no 
votes — done  in  a  back  room. 

Why  not  do  what  the  American  peo- 
ple pay  us  to  do?  Bring  up  each  of  the 
appropriations  bills,  and  in  those  if 
they  want  to  cut  out  the  money  for 
education  and  star  schools  or  anything 
else,  then  have  a  vote  so  that  people 
can  look  and  say.  "This  Senator  voted 
for  the  education  bill.  This  Senator 
voted  against  the  education  bill.  Here 


is  their  reason."  Be  accountable.  But 
no.  We  do  not  do  it. 

If  we  are  going  to  have  star  wars  to 
defend  against  the  Soviet  Union,  for 
those  who  have  not  been  reading  the 
newspapers  and  do  not  understand 
where  the  Soviet  Union  is  today,  then 
at  least  have  a  vote  on  it.  "Vote  to 
spend  hundreds  of  millions  of  dollars  of 
our  tax  dollars,  or  vote  against  it.  But 
stand  up  and  be  accountable. 

What  we  are  doing  is  saying  we  will 
take  care  of  all  these  special  interests. 
We  will  get  rid  of  all  these  things  peo- 
ple might  want.  But  there  will  not  be 
any  fingerprints  on  them. 

It  makes  me  think  of  the  days  when 
I  was  a  prosecuting  attorne.y.  and  we 
would  come  in  and  realize  the  burglar 
had  worn  gloves.  That  is  what  hap- 
pened here.  The  burglar  is  wearing 
gloves. 

I  have  cast  a  lot  of  votes  that  I  knew 
would  be  unpopular  in  this  body  in  the 
last  20  years.  But  I  am  willing  to  stand 
up  and  do  them.  This  is  something 
being  done  by  people  who  do  not  even 
have  to  vote.  Let  us  vote  on  it.  If  we 
are  going  to  fund  a  B-2  bomber,  vote  on 
it. 

Mr.  STEVENS,  Mr.  President,  will 
the  Senator  yield? 

Mr,  LEAHY,  In  just  a  moment,  be- 
cause of  my  great  respect  for  the  Sen- 
ator from  Alaska.  He  and  I  serve  on  the 
Appropriations  Committee.  We  usually 
get  at  least  most  of  the  bills  passed  by 
the  end  of  September.  That  is  my 
point. 

I,  of  course,  .yield  to  the  Senator 
from  Alaska  for  a  question. 

Mr.  STEVENS.  Mr.  President,  the 
continuing  resolution  is  even  more  fair 
than  in  the  past.  In  the  past  we  took 
the  lower  of  the  House  or  the  Senate 
figure.  This  time  there  is  a  60  percent, 
in  the  event  that  defunded  items  are  in 
the  budget  this  year.  That  is  much 
more  fair  than  in  the  past  during  the 
time  the  Senator's  party  was  control- 
ling the  Congress,  and  we  had  Repub- 
lican Presidents.  What  is  more  unfair 
than  in  the  past? 

Mr.  LEAHY.  If  I  might  respond  to  my 
friend,  the  point  I  make  is  this.  I  do 
not  remember  a  time  in  this  body — and 
he  has  been  here  longer  than  I— a  time 
under  either  the  Republican  leadership 
in  the  Senate  or  the  Democratic  lead- 
ership, under  Republican  Presidents  or 
Democratic  Presidents,  that  we  were  so 
derelict  in  the  number  of  appropria- 
tions bills  that  have  passed— certainly 
by  the  middle  of  November — passed  and 
signed  into  law.  I  can  remember  some- 
times we  had  continuing  resolutions 
for  a  few.  But  I  can  think  of  some- 
times, certainly  in  the  last  3  or  4  years, 
when  we  had  all  thirteen  passed. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  again.  I  can  remem- 
ber distinctly  the  times  back  in  the 
days  when  we  had  the  Republican  ma- 
jority in  the  1980's  when  we  had  the 
problems  with  regard  to  the  House,  and 


we  had  continuing  resolutions  that  had 
all  13  bills  in  it. 

As  a  matter  of  fact 

Mr.  LEAHY.  For  how  long?  A  week? 

Mr.  STEVENS.  It  was  the  Armed 
Services  bill 

Mr.  LEAHY.  For  a  week  or  maybe  2 
weeks  in  October  but  never  mid-No- 
vember. Never  mid-November. 

Mr.  STEVENS.  That  is  my  question 
to  the  Senator  again.  We  gave  the 
President  a  continuing  resolution  from 
October  1  until  November  13,  We  are 
under  the  second  continuing  resolution 
now.  As  a  matter  of  fact,  the  resolution 
before  us  is  again  short  term.  The  Sen- 
ator is  making  it  look  like — does  the 
Senator  wish  the  public  to  understand 
we  have  cut  those  programs  in  this 
bill?  This  does  not  cut  them.  It  pre- 
serves their  funding  for  2  weeks. 

Mr.  LEAHY.  Mr.  President,  I  yielded 
for  the  question.  I  would  say  this:  Be- 
fore the  Senator  from  Alaska  came  in, 
it  was  pointed  out  that  we  cut  Star 
Schools  very  substantially  in  this  con- 
tinuing resolution  and  increased  very 
substantially  star  wars  beyond  what 
the  President 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield?  It  is  just  not  true, 

Mr,  LEAHY.  If  I  could,  just  for  a  mo- 
ment. It  is,  if  you  read  the  continuing 
resolution.  My  point  is  this— and  I 
think  the  Senator  from  Alaska  would 
have  to  agree — never  have  we  been 
down  to  mid-November— to  mid-No- 
vember—with so  few— in  fact,  before 
Monday  I  think  we  had  only  2  of  the  13 
appropriations  bills  signed  into  law. 
and  on  Monday  we  had  signed  3  of  the 
13.  I  guess  now  we  sent  down  another 
one.  But  does  the  Senator  from  Alaska 
remember  any  time  under  either  Re- 
publican or  Democratic  leadership  that 
we  were  down  to  mid-November  with 
only  two  of  the  appiopi-'ations  bills 
signed  into  law? 

Mr.  STEVENS.  I  would  be  happy  to 
answer  that  if  I  may.  In  1988.  we  had  a 
continuing  resolution  that  had  all  13 
appropriations  bills.  Three  of  them  had 
not  even  been  considered  by  the  Sen- 
ate. 

Mr.  LEAHY.  Was  that  November  15? 

Mr.  STEVENS.  This  was  November, 
yes.  Yes.  As  a  matter  of  fact,  it  was  a 
time  of  the  Nicaragua  contra  aid  prob- 
lem, if  the  Senator  will  remember.  But 
we  had  all  of  them  in  the  bill  at  one 
time.  And  at  that  time  the  Senator's 
party  was  in  the  majority. 

Mr.  LEAHY.  But  not  down  this  late. 
Not  down  this  late.  I  would  say  to  the 
Senator  from  Alaska.  Not  this  late  into 
the  session. 

Mr.  STEVENS.  As  a  matter  of  fact,  if 
the  Senator  will  yield  again,  the  Sen- 
ator will  recall  there  was  a  sequestra- 
tion ordered  that  year.  It  was  late.  We 
finally  had  to  pass  a  continuing  resolu- 
tion to  suspend  the  sequestration 
under  the  Budget  Act. 

Mr.  President,  my  question  to  the 
Senator  is.   he   implies   that  we   have 


raised  star  wars  by  this  bill.  We  are 
going  to  bring  to  the  floor— we  just  got 
the  agreement  now— the  Defense  De- 
partment appropriations  bill  for  this 
coming  year.  It  deals  with  the  star 
wars  issue.  Because  of  the  fact  that  bill 
is  almost  ready  to  go,  it  appears  that  it 
is  higher  than  the  other  funding,  but 
the  other  funding  is  in  another  bill.  We 
are  continuing  the  funding  for  the  Star 
Schools  for  a  2-week  period  rather  than 
leave  them  out  altogether. 

Does  the  Senator  object  to  that? 

Mr,  LEAHY.  We  have  also  seen,  I 
would  say,  Mr.  President,  in  these  con- 
tinuing resolutions,  we  have  even  ar- 
ranged a  way  to  do  the  LIHEAP  pro- 
gram. I  will  give  you  some  idea  of  what 
happens  when  .you  do  not  pass  your  ap- 
propriations bills  on  time. 

The  LIHEAP  program  is  to  provide 
heating  assistance  for  those  of  us  in 
States  with  severe  weather,  none  more 
severe  than  the  Senator  from  Alaska, 
obviously.  But  in  my  own  State  we 
have  25-  and  35-below-zero  days.  This  is 
to  give  heating  assistance  to  the  peo- 
ple, aid  in  heating  to  the  poorest  peo- 
ple in  our  States,  to  help  them  weath- 
erize  their  homes,  or  whatever  else. 
Not  only  is  the  program  cut  substan- 
tially, but  it  is  set  up  so  you  can  pay 
out  only  ''365  per  day.  So,  in  other 
words,  if  you  are  in  Montana  or  Alaska 
or  Vermont  and  it  is  25  or  30  below  zero 
in  January,  you  are  told:  Sorry,  we  do 
not  have  enough,  but  come  back  in 
June  and  we  will  probably  be  able  to 
take  care  of  vou, 

Mr.  STEVENS.  Will  the  Senator 
yield  again? 

Mr.  LEAHY,  Of  course. 

Mr.  STEVENS.  I  remember  the  time 
when  because  of  the  controversy  over 
the  SST  we  carried  through  the  con- 
tinuing resolution  to  the  following 
March.  Does  the  Senator  remember 
that? 

Mr.  LEAHY.  On  one  bill. 

Mr.  STEVENS,  As  a  matter  of  fact, 
in  1988— 

Mr.  LEAHY.  On  one  bill. 

Mr.  STEVENS.  When  we  had  that,  it 
was  December  when  we  had  this. 

Mr.  LEAHY.  I  do  not  remember.  I 
must  admit  that  was  before  — 

Mr.  STEVENS.  Does  the  Senator 
know  Star  Schools  are  forward  funded? 
It  is  not  affected  by  this  bill  at  all. 

Mr.  LEAHY.  The  SST,  I  would  say, 
was  before  I  was  old  enough  to  be  in 
the  Senate  so  I  will  have  to  take  the 
remembrance  of  the  Senator  from 
Alaska  on  that. 

Mr.  STEVENS.  Senator  Thurmond 
and  I  remember  that  very  well.  We 
stepped  off  the  Mayflower  and  voted  at 
that  time. 

Mr.  LEAHY.  The  SST  was  before  I 
had  reached  the  constitutional  age  of 
30  to  be  here. 

Mr.  STEVENS.  Again,  will  the  Sen- 
ator answer  my  question?  Does  he 
know  that  Star  Schools  are  forward 
funded:  they  are  not  affected  by  this 
bill  at  all? 


Mr,  LEAHY,  I  will  tell  the  Senator  to 
go  back  to  the  comments  made  earlier 
by  the  Senator  from  North  Dakota  who 
read  the  specific  chapter  and  verse. 

Mr.  STEVENS.  I  wish  I  would  get  a 
chance  to  talk  to  the  Senator  from 
North  Dakota  about  that, 

Mr,  LEAITi'.  I  am  sure  the  Senator 
will. 

Mr.  STEVENS.  I  hope  the  Senator 
will  not  mislead  the  public  here  as  to 
the  Appropriations  Committee,  on 
which  we  both  serve  so  well.  I  think  we 
try  to  do  our  best.  And  this  bill  is  a 
better  bill  than  previous  continuing 
resolutions.  It  leaves  out  less  programs 
as  a  result  of  its  total  breadth  than 
have  been  covered  by  prior  continuing 
resolutions.  Under  that  circumstance, 
it  should  be  readily  approved  b.v  the 
President. 

Mr.  LEAHY.  Mr.  President,  I  say  to 
my  friend  from  Alaska,  I  have  always 
enjoyed,  and  I  think  enjoyed  more, 
serving  on  appropriations  than  any 
other  committee.  One  of  the  reasons 
for  that  is  my  relationship  with  the 
Senator  from  Alaska.  I  know  of  nobody 
who  works  harder.  I  have  no  higher  re- 
spect for  anybody  than  he.  And  he  and 
I  have  served  on  several  subcommittees 
together,  I  probably  now  ruined  his 
electoral  chances  in  Alaska  by  saying 
nice  things  about  him  here. 

The  fact  of  the  matter  is  there  was 
no  Nicaragua  Contra  debate,  there  was 
no  sequestration  debate,  there  were 
none  of  these  things  that  stopped  us 
from  getting  the  appropriations  bills 
through,  bills  that  begin  in  the  other 
body,  at  the  time  we  are  required  to, 
expected  to  and  paid  to.  That  is  the  end 
of  September. 

But  when  I  hear  the  Speaker  of  the 
House  tell  about  how  they  are  able  to 
do  all  the  things  they  are  supposed  to 
do,  and  the.v  are  running  things  on 
time  and  all,  the  fact  of  the  matter  is 
these  bills  begin  over  there  and  have 
not  gone  through  at  the  speed  they 
should,  and  were  all  the  appropriations 
bills  done,  we  would  not  have  a  Govern- 
ment shutdown.  In  those  areas  where 
we  have  passed  appropriations  bills, 
there  are  no  shutdowns. 

All  I  am  saying  is  let  us  stop  worry- 
ing about  who  sat  where  on  the  way  to 
a  funeral  or  who  got  off  which  door. 
Let  us  get  on  with  the  business. 

I  think  the  Senator  from  Alaska  may 
recall  this.  I  started  sa.ving  in  August, 
in  July,  that  Democrats  and  Repub- 
licans have  got  to  sit  down  and  start 
figuring  out  how  to  get  these  budgets 
through:  that  there  will  not  be  a  Clin- 
ton budget  exactly,  there  will  not  be  a 
Gingrich  budget  exactly,  there  will  not 
be  a  Stevens  or  a  Leahy  budget  ex- 
actly. But  all  of  us  working  together 
could  get  a  budget  that  might  make 
sense  for  the  country. 

I  see  my  friend  from  New  York  is 
here,  and  he  has  been  waiting  at  a  time 
when  others  were  waiting,  such  as  my 
friend  from  Washington,  so  I  yield  the 
floor. 
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Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
this  afternoon  to  strongly  support  and 
endorse  the  underlying  resolution. 
House  Joint  Resolution  122.  called  the 
continuing  resolution. 

I  doubt  if  the  American  people  really 
know  what  a  continuing  resolution  is. 
but  let  me  say  one  thing.  I  have  no 
doubt  that  the  American  people  are  ab- 
solutely fed  up  with  what  they  see 
going  on.  I  have  no  doubt  that  the 
American  people  do  not  want  us  to  con- 
tinue doing  business  as  usual.  Some 
want  us  to  just  continue  our  merry 
way— spend  and  spend,  tax  and  tax  for 
programs  that  they  have  decided  are 
good  for  the  American  people  whether 
they  like  them  or  not.  We  have  col- 
leagues here  who  have  said  we  are 
going  to  give  the  American  people 
health  care  whether  they  like  it  or  not. 
That  is  the  kind  of  attitude.  That  is 
why  the  people  are  angry. 

People  voted  for  change.  They  voted 
for  change  in  1992.  They  did.  And  in 
1994,  when  they  saw  that  it  did  not  hap- 
pen, they  said,  by  gosh,  we  want  you  to 
change  things.  We  want  you  to  really 
keep  your  commitment. 

Now.  President  Clinton,  for  all  his 
noble  politicking— and  he  is  good  at 
itr— has  a  happy  facility  of  forgetting 
what  he  says.  He  will  say  just  about 
anything  to  get  your  vote  or  to  go  up 
in  the  popularity  polls,  and  then  when 
it  becomes  a  little  tough,  he  goes  the 
other  way  or  conveniently  forgets 
when  the  pressures  from  his  party 
come  up.  When  he  ran  in  1992.  he  was 
the  new  Democrat.  He  was  going  to 
change  things.  He  was  going  to  cut 
taxes  for  working  middle-class  fami- 
lies. That  was  his  promise.  Not  only 
was  he  going  to  cut  taxes,  he  was  going 
to  balance  the  budget  in  5  years — not  7 
years,  not  10  years — 5  years. 

Promises  made;  promises  broken. 
And  that  is  why  in  1994  you  saw  a  revo- 
lution. People  said,  we  are  sick  and 
tired  of  it.  And  we  want  people  who  are 
going  to  go  down  and  do  the  job.  All 
over  the  country  they  sent  a  message. 
Wherever  there  was  an  open  seat,  they 
elected  Republicans  who  said,  yes,  we 
are  going  to  cut  taxes,  cut  spending,  we 
are  going  to  let  middle-class  working 
families  keep  their  money,  and  we  are 
going  to  have  less  Government — that 
was  the  message— and  balance  the 
budget  over  7  years. 

Here  you  have  a  President  that  said. 
"I'm  willing  to  balance  the  budget  in  5 
years."  And  yet  he  is  having  trouble 
saying,  -Yes,  111  do  it  in  7."  Here  is  a 
President  who  said  we  are  going  to  use 
the  real  legitimate  figures  to  ascertain 
what  economic  growth  is.  how  much 
money  we  owe.  how  much  money  we  do 
not.  That  is  called  the  Congressional 
Budget  Office.  CBO.  Most  Americans  do 
not  understand,  but  here  is  the  Presi- 
dent, and  he  says.  •I'm  going  to  bal- 
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ance  the  budget  in  5  years.  And  I'm 
going  to  give  tax  cuts  to  working  mid- 
dle-class families.  We're  going  to  use 
the  Congressional  Budget  Office  to  be 
the  official  accounter  for  whether  or 
not  a  budget  is  in  balance,"  and  now, 
1995,  he  has  forgotten  that. 

I  am  proud  that  those  men  and 
women  who  were  elected  for  change  are 
down  here  fighting  for  change.  I  do  not 
think  we  are  doing  a  good  job  in  get- 
ting the  message  out.  I  think  we  are 
doing  a  terrible  job.  I  think  the  Presi- 
dent is  beating  our  pants  off.  And  the 
media  loves  him  and  they  play  his 
score.  What  do  we  hear?  We  hear  the 
President  sanctimoniously  saying,  "I 
have  to  tell  you  I'm  not  going  to  allow 
them  to  cut  programs  for  the  senior 
citizens.  Medicare,  Medicaid,  and  give 
tax  breaks  to  the  wealthy."  That  is 
hokum,  Mr.  President.  That  is  just 
simply  an  overstatement  and  an  exag- 
geration that  comes  down  to  being  un- 
truthful. It  is  disingenuous. 

As  a  matter  of  fact,  the  cuts  he  has 
proposed  in  Medicare,  or  reducing  the 
rate  of  growth,  in  many  cases,  parallel 
those  that  we  have  put  forth,  in  many 
cases.  Now.  let  us  take  a  look  at  the 
so-called  tax  cuts  for  the  wealthy. 

We  have  proposed,  and  the  President 
will  not  even  come  to  the  table  to  dis- 
cuss it.  a  package  of  $245  billion  worth 
of  tax  cuts.  Here  is  a  famous  Governor 
from  my  State,  a  Democrat,  who  said 
something  many  years  ago  that  we 
should  refer  to.  He  said,  'Let's  look  at 
the  record."  So  we  look  at  the  record 
to  see  exactly  where  the  so-called  tax 
cuts  go.  We  will  find  they  do  not  go  to 
the  wealthy  people.  Indeed.  70  percent, 
5171.46  billion.  70  percent,  goes  to  fam- 
ily relief.  I  hear  all  of  this  jargon  and 
all  this  talking  and  all  the  crocodile 
tears  about  "we  care  about  families." 
Well,  we  do.  We  really  do.  And  that  is 
what  this  tax  package  puts  forth. 
$171.46  billion  in  tax  relief  for  the 
working  middle-class  families  of  Amer- 
ica. 

And  indeed,  the  child  tax  credit,  if 
you  are  talking  about  one  person,  it  is 
phased  out  at  $70,000;  a  couple  it  is 
phased  out  at  $110,000.  So  we  are  talk- 
ing about  giving  relief  for  families 
under  5100.000.  Most  of  them,  the  bulk 
of  them,  fall  in  this  $50,000  to  570.000, 
545.000  to  570.000  area.  They  are  not 
wealthy  people.  So  70  percent— and  let 
me  give  you  a  breakdown. 

When  we  talk  about  the  child  tax 
credit,  that  means  if  you  have  a  child 
you  will  get  back  $500  in  taxes  that  you 
would  otherwise  pay.  A  family  of  three. 
$1,500.  That  is  pretty  good.  Families 
earning  $45,000  a  year,  that  means  they 
can  keep  $1,500  that  they  can  invest. 
that  they  can  spend,  that  they  can 
save.  They  will  make  a  determination. 
not  some  bureaucrat  down  in  Washing- 
ton. I  like  that.  That  is  S147  billion  of 
the  total  of  $245  billion  that  just  goes 
to  families  who  have  children. 

Mr.  President,  I  heard  a  lot  of  talk 
about  the  marriage  penalty.  I  daresay. 


many  people  will  say.  what  are  you 
talking  about,  a  marriage  penalty? 
Under  the  Tax  Code,  if  a  couple  gets 
married,  they  can  have  the  same  in- 
comes, they  join,  and  they  wind  up 
paying  more  than  if  they  lived  separate 
and  apart  or  lived  together  and  were 
not  married.  It  is  called  a  marriage 
penalty. 

We  are  talking  about  trying  to  bring 
American  families  together,  helping 
families.  Government  cannot  do  it  by 
way  of  stepping  in  itself.  But  it  can  re- 
lieve some  of  the  inequities,  some  of 
the  burdens.  They  can  say,  if  you  have 
children,  you  are  to  get  $500;  if  you  are 
going  to  get  married,  we  are  not  going 
to  penalize  you  for  getting  married.  We 
begin  to  phase  it  out.  That  is  a  small 
step.  That  is  $8  billion  worth  of  relief. 

Let  me  ask  you,  Mr.  President,  is  a 
child  tax  credit  for  the  wealthy  or  is  it 
really  going  to  most  working  middle- 
class  families?  Is  phasing  out  the  mar- 
riage penalty  for  the  wealthy  or  is  it 
going  to  working  middle-class  families 
who  are  being  penalized  for  doing,  I 
guess,  that  which  we  want  to  encour- 
age—people getting  married— as  op- 
posed to  people  living  together  who  do 
not  get  married  paying  less  taxes?  We 
penalize  people  for  getting  married? 
There  was  this — ever  since  I  was  a  kid 
I  heard  politicians  talking  about  doing 
away  with  this,  phasing  it  out.  Here  we 
start  to  do  it.  That  is  58  billion. 

We  talk  about  the  homeless  and  we 
talk  about  abandoned  children  and  we 
talk  about  those  who  need  help.  And 
almost  52  billion.  51.9  billion,  in  this 
family  package — you  know,  you  hear 
■■family  friendly"— this  is  a  tax-friend- 
ly package.  It  is  a  tax-friendly  package 
for  families.  And  52  billion  is  to  be  pro- 
vided for  those  families  who  want  to 
adopt  children.  It  seems  to  me  we  have 
had  so  much  in  the  way  of  discourse 
and  disagreement  as  it  relates  to  chil- 
dren, those  who  are  unwanted.  And 
here  we  provide  an  opportunity  for 
those  families  who  are  willing  to  take 
in  children,  to  make  it  possible  for 
them  to  pay  the  cost  that  otherwise,  in 
many  cases,  would  keep  poor  families 
and  working  middle-class  families  from 
adopting  a  youngster  who  would  have 
no  home,  who  would  be  in  foster  care, 
who  would  be  a  charge  of  the  State. 
That  is  52  billion. 

I  do  not  hear  anybody— Mr.  Presi- 
dent, why  do  you  not  tell  the  American 
people?  Do  you  support  giving  credits 
for  families  who  are  going  to  adopt 
children  or  are  you  opposed  to  it?  Are 
you  opposed  to  a  $500  tax  credit  for 
children  for  working  families?  Are  you 
for  it  or  against  it?  Do  you  want  to 
keep  the  marriage  penalty  in  place? 
Are  you  for  it  or  against  it?  Is  that  for 
the  wealthy  families  or  is  that  for  mid- 
dle-class Americans? 

Student  loans:  We  provide  $1  billion 
to  help.  I  would  like  to  see  it  more. 
And  maybe  if  we  got  to  compromise 
and  sat  down  with  the  President,  began 
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the  work,  we  would  find  some  more 
money  for  students.  Mr.  President,  $1 
billion. 

Tax  deductions  for  elderly  parents 
living  with  their  children:  Do  we  want 
to  see  elderly  parents  placed  as  charges 
of  the  State  who  are  poor  or  do  we 
want  to  provide  some  incentive  for 
youngsters  to  keep  their  elderly  par- 
ents in  their  homes?  That  is  almost  $1 
billion. 

We  add  that  up.  it  is  almost  $160  bil- 
lion. Mr.  President.  Now.  let  me  tell 
you,  I  said  $171  billion.  And  70  percent 
of  all  the  taxes  go  to  families.  I  am  a 
little  bit  short,  $11.8  billion  short. 

IRA's,  individual  retirement  account: 
One  of  the  things  we  do  is  we  say,  for 
those  spouses  who  are  taking  care  of 
children,  who  are  taking  care  of  the 
home,  should  they  not  be  entitled  to  an 
IRA  and  not  be  able  to  put  $2,000  aside 
for  their  retirement  for  the  days  when 
they  become  elderly?  Is  that  something 
that  is  used  by  the  wealthy  or  is  it 
something  that  will  be  used  by  working 
middle-class  families?  The  vast  bulk  of 
that  will  be  working-class  families.  So 
$11.8  billion  in  individual  retirement 
accounts  is  made  available. 

So,  Mr.  President,  we  come  up  to 
$171.46  billion,  and  70  percent  of  the  so- 
called  tax  cut  for  the  wealthy  goes  to 
families.  If  you  make  more  than 
$110,000,  you  do  not  qualify  for  most  of 
that  or  any  of  that.  Where  does  the  bal- 
ance go?  Let  me  talk  to  you  about 
some  of  the  balance. 

Long-term  care  insurance:  a  deduc- 
tion. All  right.  Should  people  be  per- 
mitted to  go  out  and  buy  insurance  for 
their  long-term  care  if  they  have  a  ca- 
tastrophe or  do  you  want  them  to  be 
Government  charges?  We  provide  55.7 
billion.  A  50  percent  deduction  for 
small  business  insurance.  $1  billion. 
That  is  $6.7  billion.  Small  business 
being  able  to  deduct  expenses  for  pur- 
chases of  equipment.  $3  billion. 

Mr.  President,  I  submit  to  you  that 
when  President  Clinton  says  that  we 
are  cutting  programs  to  advantage  the 
wealthy,  that  is  just  not  true.  It  is  dis- 
ingenuous. And  I  would  debate  with  the 
President  any  time  on  the  business  of 
whether  or  not  we  should  have  a  tax 
cut  that  is  going  to  help  create  jobs, 
because  let  me  tell  you  something.  I— 
think  we  do  need  that. 

I  think  we  need  a  capital  gains  tax 
cut.  And  we  do  provide  for  that,  and  it 
does  and  will  help  creativity,  job  ex- 
pansion, capital  formation.  It  will 
bring  about  more  in  >  the  way  of  jobs 
and  more  in  the  way  of  revenue.  And, 
indeed,  as  Al  Smith  said,  "Let's  look  at 
the  record."  It  was  John  F.  Kennedy 
who  brought  in  a  capital  gains  tax  cut 
that  produced  revenue.  Somehow  our 
colleagues  like  to  forget  that.  If  you 
give  business  the  opportunity  to  ex- 
pand, reward  people  for  investment, 
they  will  do  exactly  that,  you  will  get 
more  economic  activity,  you  will  get 
more  jobs,  you  will  get  more  growth. 


So.  Mr.  President,  with  any  reason- 
able calculations,  more  than  80  percent 
of  tax  cuts  that  we  have  provided  will 
go  to  individuals  earning  less  than 
$100,000,  and  those  tax  breaks  that  go 
for  capital  gains  tax  cuts,  I  submit  to 
you,  in  the  fullness  of  time,  will  advan- 
tage more  working  people,  more  mid- 
dle-class people,  more  poor  people  than 
bigger  spending,  than  larger  deficits 

I  think  that  President  Clinton  has  an 
obligation  to  sign  the  balanced  budget 
act  into  law  and  stop  playing  political 
games  with  the  economic  well-being  of 
our  country,  and  that  is  exactly  what 
he  is  doing.  He  will  be  taking  a  poll  in 
about  2  hours,  and  his  pollster  will 
come  in  and  tell  him  whether  or  not  he 
is  gaining  on  extending  this  politically. 
If  they  say  he  continues  to  gain,  he  is 
going  to  draw  this  out.  At  some  point 
in  time  the  people  are  going  to  really 
make  it  known  they  are  holding  him 
responsible,  too.  and  maybe  then  he 
will  begin  to  bargain  in  good  faith. 

I  think  that  is  a  heck  of  a  way  to  run 
Government  or  make  policy.  I  submit 
to  you  that  is  exactly  what  is  taking 
place.  The  American  people  want  us  to 
balance  the  budget,  and  what  this  con- 
tinuing resolution  says  is  we  will  give 
you  until  December  5  to  do  exactly 
that. 

Listen  to  the  great  commitment  it 
has.  It  is  a  commitment  that  anybody 
should  be  willing  to  sign  off  on.  It  con- 
tinues Government  basically  at  the 
same  spending  levels.  Oh.  you  can 
make  an  argument  that  there  is  a  little 
percent  here  or  there  that  is  out  of 
whack,  but  it  continues  the  essential 
programs  that  people  want  and  need. 
Then  it  says  in  section  301(a): 

The  President  and  the  Congress  shall  enact 
legislation  In  the  104th  Congress  to  achieve  a 
unified  balanced  budget  no  later  than  the  fis- 
cal year  2002  a.s  scored  by  the  non-partisan 
Congressional  Budget  Office. 

Putting  aside  the  legalese.  that 
means  the  President  would  be  commit- 
ted, he  will  be  making  a  commitment 
that  he  is  going  to  work  for  a  balanced 
budget  over  the  next  7  years.  That  is 
the  basis  on  which  we  go  forward.  We 
do  not  say  it  is  our  numbers,  our  pro- 
grams, he  has  to  agree  with  all  our  tax 
cuts  and  tax  programs.  But  we  do  say 
we  have  to  have  an  honest  method  of 
accounting,  not  pie  in  the  sky. 

By  the  way.  I  have  been  here  when  I 
have  seen  pie  in  the  sky.  I  have  been 
here  when  Dave  Stockman  cooked  the 
books  and  projected  economic  growth 
that  was  unrealistic  and  interest  rates 
that  could  absolutely  not  be  achieved. 
If  you  want  to  balance  the  budget,  pre- 
dict a  4-percent  economic  growth  when, 
indeed,  it  is  2.3.  That  will  bring  you  in 
tens  and  tens  of  billions  of  dollars  of 
extra  revenue.  Therefore  you  say,  "I 
balanced  the  budget." 

You  predict  the  interest  rates  are 
going  to  be  lower  and  you  predict  bil- 
lions of  dollars.  That  is  why  we  insist 
we  use  an  honest  scorekeeper,  not  your 


scorekeeper  or  mine— an  honest  one.  If, 
when  the  President  took  office,  he  said 
he  was  going  to  use  the  Congressional 
Budget  Office  to  be  that  official  score- 
keeper,  what  is  wrong  today?  What  has 
changed?  Promises  made,  promises  bro- 
ken. The  President  says.  "When  I'm 
elected.  I'm  going  to  cut  middle-class 
taxes."  He  raised  them.  Then  he  had  to 
say,  ••I  made  a  mistake." 

Did  he  make  a  mistake  when  he  said 
we  will  use  the  Congressional  Budget 
Office  as  the  official  scorekeeper  to  de- 
termine whether  or  not  we  are  really 
going  to  have  a  balanced  budget?  What 
did  he  mean  and  when  did  he  mean  it? 
Was  he  just  kidding  us  when  he  made 
that  promise  to  the  American  people, 
when  he  came  before  and  addressed  the 
Congress  and  said.  'We  are  going  to 
use  the  CBO"?  Was  he  kidding  then  and 
is  he  serious  now,  or  is  he  kidding  now 
and  was  he  serious  then?  Is  he  jockey- 
ing for  partisan  political  advantage, 
and  I  fear  he  is?  I  think  the  American 
people  know  that. 

The  American  people  are  not  exactly 
throwing  bouquets  at  us,  because  I 
think  we  have  done  a  poor  job  in  ex- 
plaining what  we  are  trying  to  do  here. 
I  really  do.  Whether  or  not  I  got  off  the 
back  of  the  plane,  the  beginning  of  the 
plane,  the  side  of  the  plane,  they  would 
not  even  let  me  on  the  plane.  So  what? 
And  let  me  tell  you,  I  went  on  a  dif- 
ferent plane  and  they  did  not  even 
want  me  to  go  on  that  plane.  They  did 
everything  they  could  to  keep  me  from 
going.  And  that  is  a  fact.  That  is  a  fact. 
You  want  to  talk  about  partisanship, 
well,  let  us  put  the  partisanship  away. 
Let  us  do  the  business  of  the  people.  I 
want  to  tell  you  something,  if  this  goes 
on  much  longer— the  American  people 
are  fed  up.  They  want  a  balanced  budg- 
et, they  want  us  to  cut  taxes,  they 
want  us  to  give  future  generations  the 
economic  opportunity  that  they  are  en- 
titled to.  They  expect  us  to  make  the 
tough  decisions,  and  if  we  continue  this 
nonsense,  they  are  going  to  say  ■"a 
plague  on  both  your  houses."  and  they 
will  be  right.  That  means  we  have  to 
stand  tall  and  call  them  the  way  we  see 
them,  and  we  also  have  to  be  open  and 
ready  to  deal  with  the  President,  but 
to  deal  with  him  honestly,  and  he  has 
to  deal  with  us  honestly  and  not  the 
political  sloganeering. 

So.  Mr.  President,  I  support  the  com- 
mitment to  go  forward,  to  extend,  yes, 
and  to  continue  spending  for  a  limited 
period  of  time  basically  at  the  same 
rate  for  the  next  2  weeks  provided  that 
the  President  says  he  agrees  he  is  com- 
mitted to  balancing  the  budget  using 
real  numbers,  using  the  Congressional 
Budget  Office  as  the  real  referees,  not 
my  favorite  guy  or  his  favorite  guy, 
not  someone  who  is  going  to  cook  the 
books  to  disadvantage  one  side  as  op- 
posed to  the  other,  but  an  honest  score- 
keeper.  The  American  people  are  enti- 
tled to  that. 

I  ask  the  President  of  the  United 
States,    'You    tell    us    why    you    have 
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changed  your  mind  now.  why  you  want 
a  new  referee,  your  referee  to  call  the 
game  your  way?  Are  you  really  serious 
about  doing-  the  business  of  the  people 
and  bringing-  in  that  impartial  referee 
and  getting  down  to  doing  the  business 
of  the  people?""  That  is  what  they  ex- 
pect. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
want  to  commend  the  Senator  from 
New  York  for  his  comments.  They  are 
right  on.  I  think  he  hits  the  nail  right 
on  the  head.  This  is  about  the  future  of 
our  children.  This  is  about  balancing 
the  budget. 

I  am  glad  as  a  member  of  the  Finance 
Committee  he  took  on  all  these  asser- 
tions to  talk  about  tax  cuts  for  the 
rich.  The  Senator  from  New  York  is 
right.  These  are  tax  cuts  for  middle-in- 
come families. 

The  only  thing  that  would  not  be  tar- 
geted for  tax  cuts  for  middle-income 
families  would  be  capital  gains.  The 
Senator  from  New  York  correctly  said 
capital  gains  reductions  are  job-creat- 
ing engines  that  employ  middle-income 
families.  So  whether  you  are  giving 
them  a  tax  break  or  you  are  giving 
them  an  opportunity  to  get  a  job,  it  is 
targeted  toward  families  of  middle  in- 
come. 

We.  obviously,  do  not  do  a  very  good 
job  getting  our  message  out.  I  keep 
hearing  over  and  over  again— I  talk  to 
folks  from  Pennsylvania  who  are  in  the 
Capitol.  I  talk  to  them  as  they  call 
into  my  office,  whatever  the  case  may 
be.  I  explain  to  them  what  we  do,  what 
we  are  trying  to  accomplish  here,  and 
they  say.  --VVhy  doesnt  anybod.v  report 
that?""  Well,  talk  to  the  national  media 
why  they  do  not  report  what  is  in  this 
bill. 

The  reason  we  are  so  passionate 
about  sticking  up  for  a  balanced  budget 
over  the  next  7  years  and  the  reason  we 
care  so  much  about  what  we  are  doing 
here  and  why  we  invested  all  this  time 
in  putting  this  bill  together  is  because 
we  honestly  believe  that  when  we  pass 
this  into  law,  the  American  public  will 
approve  in  overwhelming  numbers 
what  we  do.  If  we  thought  this  was  bad 
policy.  I  can  guarantee  no  one  would  be 
standing  here  taking  on  every  sacred 
cow  in  Washington.  DC. 

It  is  amazing  to  me  some  suggest  this 
is  being  done  on  our  side  for  partisan 
political  advantage.  Let  me  assure 
you— and  if  you  do  not  believe  me,  look 
at  the  poll— let  me  assure  you,  there  is 
little  partisan  political  advantage  in 
trying  to  reform  Medicare,  in  trying  to 
reform  Medicaid,  in  trying  to  make  de- 
cisions on  education.  There  is  no  par- 
tisan advantage  here. 

The  advantage  is  it  is  the  right  thing 
for  America,  for  our  children,  and  for 
our  future.  This  has  nothing  to  do  with 


politics.  It  has  everything  to  do  about 
the  future  of  this  countr.v.  It  has  every- 
thing to  do  about  deeply  held,  passion- 
ate policy  beliefs  about  what  direction 
this  country  should  take. 

That  is  what  we  are  debating  here.  I 
know  this  is  all  sort  of  seen  from  the 
outside  as  sort  of  a  squabble  between 
the  President  and  Congress  and  Repub- 
licans and  Democrats.  I  assure  you 
that  this  is  not  partisan  politics.  This 
is  a  fundamental  difference  of  opinion 
about  what  is  right  for  America.  We  be- 
lieve what  is  right  for  America,  which 
is  in  the  continuing  resolution,  is  a 
balanced  budget — not  talking  about  it, 
not  saying  we  like  it,  not  saying  that. 
gee,  we  would  like  to  get  there  some 
day,  but  doing  it.  Doing  it  for  our  chil- 
dren. 

I  look  up  in  the  galleries  and  walk 
around  here,  and  there  are  students 
around  all  the  time.  Sometimes  I  have 
to  look  down.  I  do  not  know  how  Mem- 
bers around  here  who  keep  voting  for 
more  and  more  spending,  more  deficits, 
more  and  more  passing  the  buck  to  fu- 
ture generations,  can  stare  at  a  kid 
today  and  say,  "You  pay  the  bill.  I  get 
the  votes,  you  pay  the  bill.""  That  is 
what  is  going  on.  It  has  been  going  on 
here  on  both  sides  of  the  aisle  for  25 
years.  We  are  trying  to  say  today: 
Enough.  Enough.  Let  us  do  the  right 
thing. 

This  is  not  hard,  Mr.  President.  Bal- 
ance the  budget  using  real  economic 
assumptions.  How  hard  is  this?  You 
said  you  wanted  to  do  it.  Everything  in 
this  resolution,  you  have  made  public 
statements  saying  you  want  to  do.  You 
want  to  balance  the  budget  in  7  years. 
You  said  that. 

Now,  I  know  promises  do  not  mean  as 
much  down  at  the  White  House  as  they 
do  up  here.  See,  we  believe  our  prom- 
ises should  be  kept.  Those  of  us  who 
ran — and  Senator  Abr.^ham  was  here 
and  the  Presiding  Officer,  Senator 
Thompson,  ran  in  1994— made  a  prom- 
ise. We  said  we  were  going  to  come  to 
Washington  and  change  this  town,  and 
we  were  going  to.  first,  balance  the 
budget.  We  happen  to  believe  promises 
are  made  to  be  kept,  not  just  to  get 
elected.  There  is  a  difference  here.  My 
dad  always  told  me  you  do  not  make 
promises  to  get  what  you  want  and 
then  go  do  what  you  want.  You  make 
promises  and  you  give  your  word.  Re- 
member when  a  handshake  used  to 
mean  a  contract  in  this  country?  You 
gave  your  word  and  that  meant  every- 
thing. We  did  not  need  all  these  law- 
yers filling  out  all  these  forms.  You 
gave  your  word. 

There  was  a  day  when  people  listened 
to  a  politician  who  gave  them  their 
word,  and  they  actually  believed  them. 
Think  about  that.  You  watched  him 
give  a  speech,  and  you  actually  be- 
lieved what  they  were  saying  was  actu- 
ally what  they  were  going  to  do.  No- 
body believes  that  anymore.  No  wonder 
we    have    politicians    here    and    politi- 


cians down  at  the  White  House  who 
just  say  whatever  the  polls  tell  them  to 
say  today.  No  wonder  people  are  sick 
and  tired  of  this  place.  No  wonder  they 
have  no  faith  in  our  institutions. 
Promises  do  not  mean  anything. 

I  think  promises  do  mean  something. 
You  ask  me  why  we  are  stuck  in  ce- 
ment over  here  or  standing  firm.  Be- 
cause promises  mean  something.  We 
are  going  to  stand  firm.  We  are  going 
to  get  a  balanced  budget.  We  will  get  a 
balanced  budget  over  the  next  7  years. 
We  will.  I  do  not  know  how  long  it  will 
take,  but  we  will  because  it  is  the  right 
thing  to  do.  It  is  the  right  thing  to  do. 
The  plan  we  put  together,  while  I 
agree  with  it  and  I  think  it  is  an  excel- 
lent plan,  is  not  everything  I  want  to 
do.  We  have  a  few  things  on  the  agri- 
culture side  we  are  not  particularly 
crazy  about.  Would  I  do  it  differently? 
Absolutely.  I  would.  But  we  did  the 
best  we  could.  Now.  is  all  that  stuff  ne- 
gotiable with  the  President?  Of  course, 
it  is. 

Mr.  GREGG.  If  the  Senator  will  yield 
for  a  question  on  that  point,  I  was  just 
listening  to  the  President  speak. 

Mr.  SANTORUM.  I  am  sorry  I  missed 
it. 

Mr.  GREGG.  He  said— and  maybe  he 
does  not  understand  this.  He  said  that 
in  order  to  sign  this  continuing  resolu- 
tion. "I  would  have  to  sign  on  to  the 
Republican  budget."" 

Now,  as  I  understand  this  continuing, 
all  it  sa.ys  is  that  he  must  agree,  or 
should  agree,  to  join  with  the  Congress 
in  promoting  a  proposal  that  reaches 
balance  by  2002,  the  practical  effect  of 
that  being  he  can  put  forward  his  pro- 
posal and  we  can  put  ours  forward,  and 
we  can  reach  an  agreement. 

Is  he  right,  or  is  my  understanding  of 
this  right? 

Mr.  SANTORUM.  Some  might  find 
this  hard  to  believe,  but  the  President 
is  not  being  forthcoming  in  this  issue. 
I  know  you  find  it  incredible  that  he  is 
not  owning  up  to  the  facts. 

I  asked  the  chairman  of  the  Budget 
Committee,  Senator  Domenici,  that 
question  earlier.  By  voting  for  or  sign- 
ing on  to  the  Republican  balanced 
budget  plan,  the  specifics— the  tax 
cuts,  the  reductions  in  the  growth  of 
Medicare,  the  changes  in  Medicare — 
does  all  that  then  come  with  signing 
this?  He  said,  "No,  it  does  not."'  It  says 
two  things.  I  will  read  you  this.  And  re- 
member, those  of  you  listening,  the 
President  of  the  United  States  just 
said— would  you  repeat  exactly  what  he 
said,  or  paraphrase  it? 
Mr.   GREGG.  Without  your  yielding 

to  the  floor 

Mr.  SANTORUM.  I  yield  for  a  ques- 
tion. 

Mr.  GREGG.  He  said  that  to  sign  this 
continuing  resolution  would  mean  that 
he  would  have  to  commit  to  the  Repub- 
lican budget  proposal. 

Mr.  SANTORUM.  Let  me  read  what 
this  continuing  resolution  says.  Do  you 


want  to  know  who  is  telling  the  truth, 
what  promises  mean? 

Section  301:  The  President  and  the  Con- 
gress shall  enact  legislation  in  the  104th  Con- 
gress to  achieve  a  unified  balanced  budget 
not  later  than  the  fiscal  year  2002  as  scored 
b.v  the  nonpartisan  Congressional  Budget  Of- 
fice. 

The  unified  budget  In  subsection  (a),  shall 
be  based  on  the  most  current  economic  and 
technical  assumptions  made  by  the  Congres- 
sional Budget  Office. 

That  is  all  it  says. 

Mr.  GREGG.  If  the  Senator  will  yield 
for  another  question. 

Mr.  SANTORUM.  Yes. 

Mr.  GREGG.  Therefore,  when  the 
President  cited  that  to  sign  this  con- 
tinuing resolution,  he  would  have  to 
sign  on  to  the  Republican  budget,  he 
was  wrong.  What  he  should  have  said 
was.  to  sign  this  continuing  resolution 
means  I  have  to  commit  to  a  balanced 
budget  by  the  year  2002,  under  any 
terms  I  want.  That  would  have  been  his 
reason  for  rejecting  this. 

Mr.  SANTORUM.  That  would  be  the 
only  reason  you  would  reject  this. 

Mr.  GREGG.  I  will  ask  another  ques- 
tion. Earlier  today.  I  heard  the  Chief  of 
Staff,  who  used  to  be  the  head  of  the 
0MB  and  the  Budget  Committee  in  the 
House,  state  that  the  reason  they  op- 
pose this  continuing  resolution  was  be- 
cause it  meant  massive  cuts  in  the 
Medicare  Program. 

Now,  it  is  my  understanding— and  J 
wish  the  Senator  would  clarify  this  for 
me— first,  that  this  budget  resolution 
deals  with  discretionary  spending,  am  I 
not  correct?  And  it  deals  with  Medicare 
entitlement  spending,  and  this  con- 
tinuing resolution  has  no  impact  of 
any  nature  on  any  Medicare  spending 
that  is  presently  occurring,  because 
Medicare  spending  is  an  entitlement 
program,  is  that  correct? 

Mr.  SANTORUM.  The  Senator  from 
New  Hampshire  is  exactly  correct.  To 
explain,  a  continuing  resolution  needs 
to  be  passed  because  we  have  not  got- 
ten it  enacted  here  in  the  Congress  or 
signed  by  the  President.  Discretionary 
spending— that  means  spending  that  is 
not  mandatory,  which  we  have  to 
spend.  These  are  programs  that  we 
have  to  appropriate  money  for  every 
year.  If  we  do  not  appropriate  that 
money  by  October  1.  we  then  have  to 
pass  a  resolution  to  continue  spending, 
because  if  we  do  not,  no  spending  is 
permitted.  That  is  on  discretionary 
programs. 

Medicare  is  not  a  discretionary  pro- 
gram. Medicare  is  a  mandatory  pro- 
gram. That  means  the  money  is  spent, 
whether  we  have  a  budget  or  not.  And 
so  when  someone  says  that  they  will  be 
signing  off  on  reductions  in  Medicare 
by  signing  a  continuing  resolution,  a 
spending  bill,  they  either  fundamen- 
tally misunderstand  how  Government 
works  in  this  town— and  I  know  the 
former  chairman  of  the  Budget  Com- 
mittee understands  how  the  budget 
works — or  there  was  a  deliberate  at- 


tempt to  mislead  and,  I  would  go  fur- 
ther, to  scare  seniors. 

There  is  nothing  here— I  will  read  the 
operative  part  one  more  time; 

The  President  and  the  Congress  shall  enact 
legislation  in  the  104th  Congress  to  achieve  a 
unified  balanced  budget  not  later  than  the 
year  2002.  as  scored  by  the  nonpartisan  Con- 
gressional Budget  Office. 

Enact  legislation.  It  does  not  say 
enact  Senate  bill  such  and  such,  or 
enact  the  Republican  reconciliation  or 
budget  bill.  It  has  enact  legislation. 
Very  broad.  It  does  not  nail  anybody 
down  to  anything. 

Mr.  GREGG.  May  I  ask  the  Senator 
another  question? 

Mr.  SANTORUM.  I  am  happy  to  yield 
for  a  question. 

Mr.  GREGG.  If  I  am  to  understand 
this  correctly,  when  the  Chief  of  Staff 
of  the  President  comes^  out  on  the  por- 
tico of  the  White  House  and  says  to  the 
national  press,  -The  reason  we  oppose 
this  continuing  is  because  it  means 
cuts  in  Medicare,""  he  either,  one,  does 
not  understand  how  the  continuing  res- 
olution works — which  would  be  dif- 
ficult to  believe  in  light  of  his  history 
as  head  of  OMB  and  head  of  the  Budget 
Committee— or  alternatively,  he  is 
continuing  this  rather  jingoistic  theme 
of  trying  to  scare  seniors  without  sub- 
stance, which  appears  to  be  the  policy 
of  this  White  House  relative  to  this 
budget  process,  is  that  correct? 

Mr.  SANTORUM.  I  think  the  Senator 
from  New  Hampshire  is  correct.  I  fin- 
ished last  night  reading  Harry  Tru- 
man's biography  written  by  David 
McCullough.  Every  time  I  look  at  the 
current  occupants  of  the  White  House 
and  see  them  get  up  there  and  say 
these  kinds  of  things  and  deliberately 
mislead  to  scare  people— this  is  not  en- 
lightening. This  is  fear.  This  is  just 
misleading  people  for  fear. 

This  is  from  the  White  House.  There 
are  people  all  over  the  world  who  look 
on  the  White  House  as  a  center  of  free- 
dom, as  sort  of  this  ground  that  democ- 
racy first  took  hold. 

Here  we  are— have  we  reached  that, 
have  we  really  reached  that  low  in  this 
country  that  we  cannot  sit  and  have  an 
honest  discussion?  Do  you  know  what 
this  continuing  resolution  asks  for?  An 
honest  discussion.  An  honest  discus- 
sion. That  is  all  this  is. 

A  balanced  budget  in  7  years,  sit 
down  and  negotiate,  using  real  num- 
bers— not  trumped-up  numbers,  not 
numbers  that  wish  away  problems,  but 
real  numbers.  An  honest  discussion. 

We  have  a  President  who  will  not 
even  agree  to  an  honest  discussion  on 
things  he  says  he  wants.  We  have  a 
President  who  says  he  wants  to  balance 
the  budget.  We  balance  the  budget.  We 
want  it  balanced.  We  have  a  President 
that  says  he  wants  to  end  welfare  as  we 
know  it.  In  the  budget  bill  that  we 
have,  we  end  welfare  as  we  know  it — 
frankly,  pretty  close  to  what  the  Presi- 
dent had  suggested. 


We  have  a  lot  of  things  in  there  that 
the  President  actually  proposed  him- 
self. We  really  did  reach  out.  I  think 
we— as  we  did  in  the  Senate  bill— got  87 
votes  on  the  Senate  floor  for  the  wel- 
fare reform  bill.  I  think  we  can  get 
that  many  for  this.  We  save  the  Medi- 
care system,  which,  according  to  his 
trustees,  his  office,  is  going  to  go  bank- 
rupt in  6  years,  7  years. 

He  even  suggested  change.  Sure,  we 
can  negotiate  how  much,  what  to  do, 
but  we  both  agree  it  has  to  be  brought 
up.  He  wanted  a  middle-income  tax  cut 
for  families.  We  provide  it.  You  heard 
the  Senator  from  New  York,  a  middle- 
income  tax  cut  for  families. 

If  we  were  talking  massive  buildup  In 
defense,  huge  tax  cuts  on  the  wealthy, 
slashing  a  bunch  of  programs,  if  we 
were  miles  apart  on  this  thing,  then  I 
think  we  could  have  sort  of  the  logjam 
we  are  in  now.  We  would  be  miles 
apart.  Folks,  we  are  not  miles  apart. 

For  those  who  see  this  as  sort  of  the 
reason  we  tried  to  get  elected  here,  to 
try  to  bring  this  fiscal  sanity  to  Wash- 
ington and  to  see  that  the  sides  on  this 
issue  are  so  close,  yet  if  you  listen  to 
the  national  media  you  would  think 
that  he  is  in  California  and  we  are  in 
Maine  and  we  are  not  even  talking  the 
same  language. 

But  we  are  not  that  far  apart.  That  is 
the  frustrating  thing.  Not  only  are  we 
not  that  far  apart,  but  we  are  willing 
to  negotiate  to  come  closer. 

I  know  the  polls  are  bad.  As  I  said  be- 
fore, we  took  on  sacred  cows.  When  you 
take  on  sacred  cows,  you  have  someone 
standing  up  at  the  House— at  the  White 
House— out  there  using  that  position  to 
scare  people,  using  the  Presidency  of 
the  United  States  to  scare  81-year-old 
people.  Boy,  the  power  of  the  White 
House,  the  bully  pulpit.  The  moral 
compass  for  the  world.  We  are  now  out 
to  scare  people  who  rely  on  Social  Se- 
curity and  Medicare  to  make  ends 
meet. 

Mr.  President.  I  want  to  turn  now 
briefly  to  the  Hollings  amendment. 

I  know  he  has  offered  this  amend- 
ment, and  I  know  he  sincerely  feels 
very  strongly  about  this. 

I  find  it  absolutely  incredible  for  the 
Senator  from  South  Carolina  and  the 
Senator  from  North  Dakota,  who  was 
just  on  the  floor  every  day  talking 
about  how  the  Social  Security  are 
being  used  to  "balance  the  budget."' 

No.  1,  I  do  not  know  how  you  can 
stand  here  and  talk  about,  through  an 
accounting  measure,  the  Social  Secu- 
rity trust  funds  are  being  used  when  in 
fact  nobody  is  taking  the  money  out 
and  using  it.  In  fact,  that  money  that 
is  in  the  Social  Security  surplus,  the 
trust  fund,  is  being  invested  in  Govern- 
ment bonds  and  earning  interest,  right 
now.  And  at  the  same  time,  right  now. 
the  President  of  the  United  States  is 
raiding— raiding— the  pension  funds  of 
Federal  employees— raiding  them.  Not 
using  them  for  accounting  purposes  to 
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balance  the  budget,  but  literally  reach- 
ing in  there,  taking  the  money  out  to 
pay  for  debt  service — raiding  the 
money.  Not  paying  interest,  taking  the 
money,  physically  taking  the  money. 

Now.  I  have  heard  a  lot  of  dema- 
goguery  around  here,  but  when  you  say 
we  are  in  the  right  because  we  are  not 
going  to  use  the  Social  Security  trust 
fund  for  accounting  purposes  to  deter- 
mine whether  we  have  a  balanced  budg- 
et or  not.  that  is  one  thing:  but  when 
you  have  your  President  at  the  same 
time  you  are  making  that  argument 
literally  raiding  trust  funds,  raiding 
pension  funds— it  is  like  a  CEO  who  is 
running  a  corporation  and  the  bank 
will  not  lend  him  any  more  money. 
What  does  he  do?  He  raids  the  pension 
fund.  Do  you  know  what  happens  to 
CEO's  where  banks  will  not  lend  them 
any  more  money  and  that  CEO  goes 
into  the  i)ension  fund  and  raids  the 
pension  fund?  They  go  to  jail.  They  go 
to  jail.  We  do  not  raid  pension  funds  in 
this  country.  We  have  a  Pension  Bene- 
fit Guarantee  Corporation  set  up  so 
they  do  not  raid  pension  funds.  Now  we 
have  all  this  whining  and  gnashing  of 
teeth  about  using  accounting  measures 
to  determine  whether  we  balanced  the 
budget  on  Social  Security.  And  the 
President  is  raiding  pension  funds. 

Where  are  the  protestations?  Where 
are  the  people  grieving  for  the  Federal 
employees  who  are  having  their  pen- 
sion funds  raided?  Where  is  the  other 
side  saying.  "Oh.  the  President  should 
not  be  doing  this.  " 

Mr.  ROLLINGS.  Will  the  Senator 
yield? 

Mr.  SANTORUM.  Wait  until  I  am 
done. 

Mr.  HOLLINGS.  I  protested. 

Mr.  SANTORUM.  You  had  a  chance 
to  vote  on  that.  Senator  Moynihan  of- 
fered an  amendment  to  the  debt  limit, 
and  in  the  debt  limit  we  had  a  provi- 
sion in  there  saying  we  could  not  do 
that.  We  had  a  provision  in  there  say- 
ing you  could  not  raid  pension  funds  to 
keep  the  debt  going. 

Guess  what?  No  protestations  over 
there.  They  voted  to  strip  it  out.  And 
the  President  vetoed  it. 

Oh.  yes.  you  can  protest.  Put  the 
votes  down.  Put  the  votes  down.  Where 
are  the  protestations?  Raiding  pension 
funds,  that  is  what  we  are  doing. 

Let  me  just  summarize  it.  We  have  a 
President,  a  Chief  of  Staff  of  the  White 
House,  at  the  WTiite  House  today,  at 
the  United  States  of  America's  White 
House,  out  there  scaring  seniors:  at  the 
same  time,  raiding  seniors'  pension 
funds,  who  are  Federal  employees.  Do 
you  know  what  they  are  telling  them? 
Do  you  know  what  they  are  trying  to 
do?  "Please  trust  us,  we  know  what  we 
are  doing.  Please  trust  us,  we  know 
how  to  balance  this  budget.  We  are  pro- 
tecting you." 

Give  me  a  break.  Come  to  the  table. 
Let  us  work  this  out.  This  is  an  embar- 
rassment. The  more  this  goes  on  the 


more  embarrassing  it  is  going  to  get. 
You  are  not  solving  problems.  Mr. 
President.  It  is  time  to  be  President, 
not  to  run  for  President.  It  is  time  to 
be  President.  It  is  time  to  solve  prob- 
lems. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
for  a  question. 

Mr.  DOMENICI.  I  wonder  if  we  could 
get  a  unanimous  consent  and  have  a 
vote  on  this  particular  amendment.  I 
do  not  know  how  much  longer  you 
would  like  to  speak,  but  Senator  Mur- 
ray would  like  to  speak  for  6  minutes. 
Then  we  will  vote  on  the  Rollings 
amendment  on  a  motion  to  table. 

I  ask  unanimous  consent  that  Sen- 
ator MURR-W  be  granted  6  minutes  and 
Senator  Santorum  6  minutes,  after 
which  we  proceed  to  a  rollcall  vote  on 
a  table.  I  ask  it  be  in  order  at  this 
point  to  ask  for  the  veas  and  nays. 

Mr.  BUMPERS.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  DOMENICI.  Senator.  I  thought  I 
had  gone  over  and  talked  to  the  leader 
and  I  thought  when  I  came  to  the  floor, 
it  had  been  agreed. 

Senator  Murray  was  the  only  one  on 
your  side  that  would  speak  before  we 
voted  on  this,  or  I  would  not  have  im- 
posed that.  We  have  been  on  this  for  a 
long  time.  Your  side  has  a  lot  of  time. 

How  much  time  would  you  want?  We 
have  another  amendment  from  your 
side,  too,  shortly,  right  now.  on  this 
issue.  How  much  time  would  you  need? 

Mr.  BUMPERS.  Senator,  I  know  you 
want  to  get  this  amendment  disposed 
of.  I  do  not  want  to  be  an  impediment 
to  it.  I  will  take  8  minutes  and  remove 
my  objection. 

Mr.  DOMENICI.  Can  we  add  8  min- 
utes for  Senator  Bumpers  and  then 
proceed  with  the  rest  of  m.v  request? 

Mr.  SANTORUM.  Give  me  3  more 
minutes  to  respond. 

Mr.  DOMENICI.  To  be  equal,  we  will 
add  3  minutes  to  Senator  Santorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
it  be  in  order  that  I  seek  the  yeas  and 
nays  on  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  And  do  we  have  a 
motion  to  table,  that  the  yeas  and  na.vs 
have  been  ordered  on? 

The  PRESIDING  OFFICER.  The  .yeas 
and  nays  will  be  ordered. 

Mr.  DOMENICI.  Could  I  have  it  in 
order  now.  even  though  there  is  time, 
that  I  ask  for  the — I  move  to  table. 

I  move  to  table  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  Senator  from  Washington. 

Mrs.  MURRAY.  Mr.  President,  the 
Federal  Government  is  now  in  its  third 


November  16,  1995 

day  of  shutdown,  and  just  like  3  days 
ago.  there  certainl.y  is  no  end  in  sight 
and  it  seems  like  we  in  Congress  are 
destined  to  flounder  for  a  couple  of 
more  days  because  the  majority  is  in- 
sisting on  debating  a  continuing  reso- 
lution that  the  President  has  vowed  he 
will  veto. 

Listening  to  the  rhetoric  of  the  last 
hour  it  seems  to  me  this  is  more  about 
putting  somebody  into  somebody's  face 
than  it  is  about  solving  problems.  It 
seems  like  it  is  more  about  drawing 
lines  in  the  sand  and  calling  names 
than  it  is  in  making  sure  that  this 
country  gets  moving  again. 

I  have  to  ask  the  question,  wh.v  are 
we  doing  this?  Why  are  we  not  putting 
together  a  proposal  that  we  can  all 
agree  on.  that  will  get  the  Government 
running  again,  restore  public  services, 
and  put  people  back  to  work? 

I  heard  my  colleague  from  Vermont  a 
short  time  ago  say  it  does  not  take  15 
pages  of  paper  with  a  lot  of  additions. 
It  only  takes  one  sentence  to  get  us 
back  to  work  again. 

I  have  to  remind  my  colleagues  the 
American  people  are  tired  and  impa- 
tient. They  want  solutions,  not  politics 
and  rhetoric.  They  want  to  know  that 
Government  works  for  them.  They 
want  to  feel  secure  and  have  faith  in 
their  elected  officials. 

Unfortunately  today  they  are  prob- 
abl.y  watching  us  in  disbelief.  The.v 
cannot  believe  we  are  unable  to  solve 
the  country's  problems. 

That  concerns  me.  I  want  to  move 
forward.  I  want  Congress  to  get  its  act 
together  and  balance  this  budget.  And 
the  longer  we  take  to  do  so.  the  more 
disaffected  our  constituents  become. 
We  just  reinforce  in  their  minds  the  be- 
lief that  Congress  is  unaware  of  their 
real  needs  and  concerns.  They  look  at 
us  and  they  say,  "How  can  those  people 
really  understand  how  difficult  it  is  for 
me  to  pay  the  rent,  put  food  on  the 
table  for  my  kids,  or  take  care  of  my 
elderly  parents?  All  they  can  do  in  DC 
is  whine  and  squabble  about  where 
the.v  sat  on  an  airplane." 

As  we  muse  about  Presidential  poli- 
tics and  other  hi-jinks.  we  better  not 
forget  what  this  Government  shutdown 
really  means.  We  have  all  heard  the 
numbers.  We  know  that  30.000  people  a 
day  are  unable  to  apply  for  Medicare. 
And  we  know  this  Government  shut- 
down is  costing  us  $200  million  a  day  in 
lost  productivity. 

But  the  shutdown  comes  a  little  clos- 
er to  home  when  we  put  human  faces 
on  those  numbers.  One  woman,  an  at- 
torney from  Seattle,  called  my  office 
yesterday.  She  is  trying  to  adopt  a 
child  in  China.  For  months  she  has 
been  filling  out  paperwork  and  dealing 
with  bureaucratic  redtape. 

She  finally  got  her  plane  ticket  but 
because  the  United  States  Consulate  in 
China  is  closed,  she  cannot  get  her 
baby's  visa.  So  she  was  forced  to  post- 
pone her  trip. 
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She  has  no  idea  when  she  will  finally 
be  united  with  her  new  baby  daughter. 
She  is  a  real  person.  And  she  is  hurting 
because  of  what  we  are  doing  on  this 
floor. 

Last  weekend  I  was  in  central  Wash- 
ington for  the  opening  of  the  Yakima 
■Valley  Veterans  Center.  Many  of  the 
people  I  talked  to  wanted  to  celebrate 
the  opening  of  the  new  center,  but  be- 
cause of  the  pending  Government  shut- 
down they  were  too  worried  about 
whether  or  not  they  were  going  to  re- 
ceive their  veterans  benefits.  Today's 
Spokesman-Review  paper  ran  an  arti- 
cle about  a  young  man  in  Spokane. 
WA,  who  quit  a  stable  computer-based 
job  to  take  his  dream  job.  He  was  going 
to  become  a  physical  fitness  director 
aboard  a  cruise  ship.  The  young  man 
was  offered  the  job  unexpectedly  on 
November  4.  He  scrambled  to  get  his 
paperwork  taken  care  of  and  a  passport 
in  time  to  sail  by  November  25. 

Unfortunately,  this  Government  is 
shut  down.  He  cannot  get  his  passport 
and  time  is  growing  short. 

I  want  to  read  that  young  man's 
words  into  the  Record.  They  could  not 
be  more  to  the  point.  He  said: 

This  Is  a  dream  In  my  heart  that  finally 
manifested.  The  Government  Is  getting:  In 
the  way  of  peoples  dreams.  I've  got  airplane 
tickets.  Ever,vthlng  is  settled.  Everything- 
but  this  last  hurdle. 

These  few  people  provide  just  a  few 
examples  of  what  a  Government  shut- 
down really  means.  They  are  angry  and 
concerned.  They  have  bills  to  pay,  fam- 
ilies to  care  for,  business  to  conduct, 
and  dreams  to  fulfill.  Instead,  we  are 
telling  them,  "not  now." 

So.  Mr.  President.  I  urge  my  col- 
leagues to  act  wisely.  Let  us  move  on. 
Let  us  put  together  an  honest  and  rea- 
sonable continuing  resolution  that  will 
get  this  country  back  on  track. 

My  view  is  pretty  straightforward. 
As  a  Member  of  the  Budget  Committee 
and  the  Appropriations  Committee  I 
know  I  have  a  job  to  do.  The  job  is  to 
pass  a  budget  plan  and  13  appropria- 
tions bills.  So  far.  this  Congress  has 
done  neither.  In  fact,  just  yesterday 
the  House  failed  to  pass  the  Interior 
bill  for  the  third  time.  There  are  five 
other  bills  that  have  not  even  made  it 
to  this  floor  yet. 

Instead  of  getting  our  work  done,  we 
are  debating  a  bill  we  know  will  be  ve- 
toed. It  will  be  vetoed  because  it  stacks 
the  deck  against  working  families  and 
senior  citizens  in  favor  of  unneeded  tax 
breaks.  We  are  not  moving  the  process 
forward  one  bit;  we  are  ensuring  that  it 
will  go  nowhere. 

I  say  it  is  time  to  get  our  work  done. 
We  can  balance  the  budget.  We  can 
stay  true  to  our  priorities.  And  we  can 
do  it  without  interrupting  the  lives  of 
regular,  everyday  people  in  our  States. 

All  we  need  to  do  is  pass  a  clean  in- 
terim spending  bill  and  then  get  on 
with  our  business  of  finishing  the  over- 
all budget. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  saw 
an  article  this  morning  where  the 
Speaker  of  the  House  was  asked.  "What 
is  sacred  about  7  years?" 

I  thought  that  was  a  good  question.  I 
have  been  curious  about  that  myself. 

And  the  Speaker  said.  "Well,  it  was 
just  intuition.  All  major  decisions  are 
based  on  intuition.  " 

I  do  not  like  the  idea  of  one  man's  in- 
tuition determining  the  fate  of  the 
country.  His  intuition  may  not  match 
mine.  It  may  not  match  anybody's. 
Frankly.  I  think  intuition  is  always  a 
fine  thing,  if  a  man  is  getting  ready  to 
make  an  investment.  I  think  his  intui- 
tion is  important  in  a  lot  of  ways.  But 
when  it  comes  to  putting  in  concrete 
the  time  in  which  the  Congress  will 
have  to  balance  the  budget.  I  do  not 
want  anybody's  intuition.  I  would  like 
to  see  some  hard  figures. 

In  this  particular  case,  this  amend- 
ment deals  with  Social  Security.  Ev- 
erybody says  we  are  going  to  balance 
the  budget  by  the  year  2002.  If  every- 
thing went  swimmingly,  according  to 
every  projection,  we  would  still,  in  the 
.year  2002.  have  used  S650  billion  In  So- 
cial Security  trust  funds. 

I  am  not  quarreling  with  that.  The 
Republicans  can  come  back  and  say. 
"You  did  it.  This  President  has  done 
it." 

That  is  all  well  and  true.  But  it  still 
means  there  is  $6.50  billion  that  was 
used  that  has  to  be  paid  back,  just  as 
certainly  as  the  national 'debt  has  to  be 
paid  back. 

I  think  I  have  to  sa'V  fhe  tax  cut  in 
this  bill  is  the  most  repugnant  part  of 
it.  What  in  the  name  of  all  that  is  good 
and  holy  are  we  doing  cutting  taxes 
$245  billion  in  the  name  of  deficit  re- 
duction? We  tried  that  in  1981. 

The  Washington  Post  editorial  this 
morning,  which  has  been  cited  a  num- 
ber of  times  here  today  as  though  it 
came  right  out  of  the  Holy  Bible,  talks 
about  how  the  Democrats  have  been 
demagoging  the  Medicare  issue,  and 
that  Medicare  really  is  in  trouble,  and 
that  the  cost  of  Medicare  continues  to 
go  up.  That  is  true.  I  do  not  quarrel 
with  the  idea  that  the  Medicare  system 
is  in  considerable  trouble  and  needs  to 
be  fixed.  I  think  $270  billion  in  cuts  out 
of  Medicare  over  the  next  7  years  is  un- 
acceptable. 

The  thing  I  find  most  unacceptable 
about  it  is  that  it  is  being  used  to  pro- 
vide a  $245  billion  tax  cut.  And  for 
whom?  The  wealthiest  people  in  Amer- 
ica who  have  not  asked  for  it.  But  the 
people  who  really  need  it  do  not  get  it. 

A  Post  editorial  this  morning  ob- 
liquely suggested  that  the  addition  of 
$3  trillion  worth  of  debt  during  Ronald 
Reagan  and  George  Bush  Presidencies 
was  somehow  or  other  Congress'  fault, 
with  no  mention  of  the  fact  that  nei- 
ther one  of  them  could  ever  find  their 


veto  pen  when  they  were  in  the  Presi- 
dent's office.  President  Reagan  never 
vetoed  one  single  spending  bill.  Mr. 
President— not  one.  All  he  did  was  send 
out  millions  of  letters  saying,  you 
know.  "I  cannot  spend  a  dime  that 
Congress  does  not  appropriate."  Con- 
gress cannot  appropriate  anything  un- 
less they  have  67  votes  to  overcome  his 
veto.  But  he  looked  through  his  desk 
drawer  time  and  again  and  could  never 
find  his  veto  pen. 

The  U.S.  Government  now  owes  four 
times  as  much  money  as  it  did  when  he 
took  office.  It  took  200  years  to  get  to 
$1  trillion.  It  took  12  years  to  get  to  $4 
trillion.  The  Nobel  award-winning 
economist  at  MIT  said  it  was  the  most 
irresponsible  economic  policy  in  the 
history  of  the  world. 

On  that  tax  cut.  Mr.  President.  I 
made  this  point  yesterday,  but  I  am 
going  to  make  it  every  day  that  I  can 
get  the  floor.  You  hear  this  unctuous, 
solemn  business  about  the  tax  credit 
for  our  children.  There  are  5  million 
households  in  this  country  that  have  11 
million  children  in  them.  With  those  11 
million  children  and  those  5  million 
households,  the  parents— not  the  chil- 
dren—will get  a  partial  or  full  $500  tax 
credit.  There  are  8  million  households 
in  this  country  with  11  million  children 
that  will  not  get  one  single  thin  dime. 

Mr.  SANTORUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  You  bet. 

Mr.  SANTORUM.  Why  would  8  mil- 
lion households  not  get  it? 

Mr.  BUMPERS.  Because  they  have 
not  paid  income  tax. 

Mr.  SANTORUM.  Thank  you. 

Mr.  BUMPERS.  A  family  with  a  man 
and  a  wife  and  three  children  making 
$25,000  a  year  do  not  pay  any  income 
tax.  A  man  and  wife  with  three  chil- 
dren making  $100,000  will  pay  $10,000  to 
$20,000.  They  get  the  full  $1,500  refund. 
The  people  who  need  it.  the  man  and 
wife  with  three  children  making  $25,000 
a  year,  do  not  get  one  red  cent. 

Mr.  SANTORUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  Yes. 

Mr.  SANTORUM.  Does  a  family  of 
three  making  $100,000  a  year  qualify  for 
the  EITC 

Mr.  BUMPERS.  Do  they  qualify  for 
what? 

Mr.  SANTORUM.  Does  a  family  of 
three  earning  $100,000  qualify  for  the 
earned  income  tax  credit? 

Mr.  BUMPERS.  Certainly.  I  hope  so. 

Mr.  SANTORUM.  Does  a  family  mak- 
ing $320,000  a  year  qualify? 

Mr.  BUMPERS.  They  used  to  qualify 
for  it.  I  do  not  know  whether  they  are 
going  to  or  not.  That  is  another  $32  bil- 
lion. 

We  are  not  just  depriving  people  of 
an  education.  We  are  not  just  depriving 
people  of  school  lunches.  We  are  not 
just  putting  another  million  children 
in  poverty  under  the  welfare  bill.  We 
are  not  just  savaging  the  Medicaid  Pro- 
gram for  the  poorest  children  in  Amer- 
ica to  have  health  care.  We  are  also 
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savag-ing  a  program  that  even  Ronald 
Reagan  said  was  the  best  thing  that 
was  ever  invented  to  keep  people  off 
welfare.  We  said  "'no."  No.  If  you  are 
working  for  $4.25  an  hour  and  trying  to 
keep  body  and  soul  together  and  stay 
off  welfare,  in  the  past  we  have  said,  if 
you  will  stay  off  welfare,  we  will  give 
you  a  couple  of  grand  at  the  end  of  the 
year.  We  are  savaging  that  program. 

Mr.  President,  I  agree  with  the  Sen- 
ator from  Pennsylvania  on  one  thing.  I 
do  not  like  taking  pension  funds.  Do 
you  know  why  we  are  taking  pension 
funds?  Because  the  Senator  from  Penn- 
sylvania will  not  send  a  debt  ceiling  to 
the  President  that  simply  said  we 
spent  the  money,  let  us  pay  for  it.  No. 
You  want  to  put  habeas  corpus  and  reg- 
ulatory reform  on  the  debt  celling,  of 
all  things.  Of  course  the  President  ve- 
toed it.  I  would  never  have  voted  for 
him  again  if  he  had  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  just 
by  way  of  quickly  responding  to  the 
earned  income  tax  credit  under  the 
conference  report  that  will  be  coming 
out.  no  one.  with  the  exception  of  fami- 
lies who  have  no  children,  no  family 
that  has  children  will  get  less  money 
under  it  than  they  would  have  gotten 
under  current  law.  No  family  will  get 
less  money  under  the  earned  income 
tax  credit  next  year  than  they  would 
have  under  current  law.  Some  will  get 
more  because  some  qualify  also  for  the 
tax  credit  for  children.  That  is  in  the 
bill. 

So  do  not  talk  about  slashing  the 
EITC.  [the  earned  income  tax  credit], 
for  working  families.  We  do  not.  In 
fact,  the  increase  that  is  projected  that 
is  in  law  under  the  President's  1993 
Budget  Act — those  people  at  least  get 
that  much,  and  some  will  get  more. 
Particularly  families  who  are  in  the 
$15,000  to  $20,000  to  $25,000  range  will 
actually  get  more  because  some  of 
them  actually  do  pay  taxes. 

I  will  be  happy  to  yield  the  remain- 
der of  my  time  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  what  is 
the  situation  on  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  20  seconds. 

Mr.  THOMAS.  The  other  side? 

The  PRESIDING  OFFICER.  No  time. 

Mr.  THOMAS.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  it  would  be  interest- 
ing, would  not  it.  to  look  in  on  this  re- 
cent conversation,  this  recent  debate  if 
you  came  from  somewhere  and  you 
knew  nothing  about  the  background  of 
what  was  going  on  here?  I  suppose  you 
would  say,  "Gosh.  What  is  this  all 
about?  What  is  the  issue  here?"  We  are 


talking  about  all  kinds  of  things.  We 
are  talking  about  Medicare,  slashing 
Medicare,  when  in  fact  it  does  not  slash 
Medicare.  We  are  talking  about  raising 
premiums  on  Medicare  when  in  fact  it 
does  not  raise  premiums  at  all.  They 
stay  where  they  are. 

You  would  say.  "Gosh.  What  is  hap- 
pening? What  is  this?"  You  would  hear 
this  morning  the  Senator  from  Ne- 
braska saying  this  resolution  is  ridicu- 
lous. It  deals  with  balancing  the  budg- 
et. I  think  you  would  go  on  to  say 
there  are  some  principles.  What  is  ri- 
diculous about  a  principle  of  balancing 
a  budget  that  this  body  has  not  bal- 
anced for  30  years? 

It  would  be  interesting  to  sort  of  sum 
up  the  years  that  the  opposition  on 
that  side  of  the  aisle  has  been  in  this 
place  and  never  has  balanced  a  budget. 
They  talked  about  it.  They  say  now  we 
are  for  a  balanced  budget.  For  30  .years 
they  have  not  balanced  the  budget. 

You  would  say.  "Gosh.  What  is  going 
on  here?"  Everyone  who  has  risen  has 
said.  "I  am  for  balancing  the  budget." 
And  it  has  not  happened.  I  guess  they 
would  say.  "What  is  wrong?"  People 
who  ran  in  the  last  election  particu- 
larly said  we  have  a  priority  to  balance 
the  budget.  That  is  what  we  are  talk- 
ing about  doing  here. 

I  guess  you  might  also  be  surprised 
at  how  difficult  it  would  be  if  you  were 
a  newcomer  locking  at  it.  and  saying, 
"Gosh.  What  should  be  so  difficult 
about  balancing  the  budget?"  You  do  it 
in  your  family,  and  I  do  it  in  my  fam- 
ily. You  do  it  in  my  business  because 
you  have  to.  Do  you  do  it  in  govern- 
ment? Is  that  not  financially  and  fis- 
cally responsible  as  we  move  into  a 
new  century?  Is  it  not  responsible  to 
balance  the  budget  rather  than  con- 
tinuing to  charge  it  to  your  children 
and  your  grandchildren?  Is  that  what  it 
is  about?  If  that  is  the  issue,  why  are 
we  talking  about  all  of  these  other 
things? 

A  balanced  budget  is  not  extraneous. 
Someone  rose  this  morning  and  said. 
"Oh.  gosh.  This  continuing  resolution 
has  extraneous  materials  on  it."  Bal- 
ancing the  budget  is.  after  all,  the  key 
issue.  All  we  are  asking  is  that  the 
President  certify  that  in  7  years  he  will 
join  us  in  balancing  the  budget,  and 
use  the  Congressional  Budget  Office 
numbers  that  the  President  said  in  his 
State  of  the  Union  Message  we  all 
needed  to  use  so  we  all  work  in  the 
same  place.  It  is  not  a  new  idea. 

The  minority  leader,  who  a  short 
while  ago  objected  to  the  idea  of  CBO, 
stood  up  not  2  weeks  ago  and  said  we 
all  will  do  whatever  accommodation  to 
use  CBO  numbers. 

So  I  think  you  would  say.  gosh,  what 
is  it?  You  would  probably  soon  recog- 
nize that  part  of  it  is  philosophical. 
There  is  a  difference  in  view.  There  is 
a  legitimate  view  among  liberals  that 
we  ought  to  have  more  Government 
and  more  spending.   That  is  a  legiti- 


mate view.  I  do  not  share  it.  I  do  not 
think  the  majority  of  people  here  share 
it.  Nevertheless,  there  is  a  populace 
view  that  is  there. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  motion  to  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  53, 
na.vs  46,  as  follows: 

[Rollcall  Vote  No.  578  Leg.] 
YEAS— 53 


Abraham 

Frist 

McCain 

A.shcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowskl 

Bond 

Grams 

Nlckles 

Brown 

Grassley 

Pressler 

Burns 

Grere 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

.Smith 

Cohen 

Inhofe 

Snowe 

Coverrlell 

Jeffords 

Specter 

CralK 

Kassebaum 

Stevens 

D  Amato 

Kempthorne 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrcloth 

.Mack 

NAYS-^6 

Akaka 

Felnstem 

Lleberman 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Boxer 

Harkln 

Murray 

Bradley 

Heflln 

Nunn 

Breaox 

Hollings 

Pell 

Bryan 

Inouye 

Pry  or 

Bumpers 

.Johnston 

Reld 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Da.schle 

Kerry- 

Sar banes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

Exon 

Leahy 

Felngold 

Levin 

So  the  motion  to  table  the  amend- 
ment (No.  3056)  was  agreed  to. 

Mr.  GRAMM.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Order  in  the  Sen- 
ate. Madam  President. 

The  PRESIDING  OFFICER.  The 
Chamber  will  be  in  order.  May  we  have 
order  in  the  Chamber,  please? 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Madam  President, 
life  does  not  often  provide  second 
chances,  but  the  Congress  is  giving 
President  Clinton  just  that.  With  this 
continuing  resolution,  we  are  providing 
the  opportunity  for  him  to  right  the 
terrible  wrong  committed  by  vetoing 
the  previous  continuing  resolution  and 
shutting  down  the  Government.  This 
resolution  will  allow  the  U.S.  Govern- 
ment to  reopen  and  remain  open  while 


Congress  and  the  President  resolve  out- 
standing issues  on  the  remaining  ap- 
propriations bills  and  the  Balanced 
Budget  Act. 

As  a  Presidential  candidate,  and 
early  in  his  Presidency,  President  Clin- 
ton told  the  American  people  that  he 
wanted  to  balance  the  budget.  Here  is 
his  chance  to  fulfill  that  pledge,  since 
he  has  failed  to  send  a  balanced  budget 
plan  to  Congress.  President  Clinton 
said  he  wanted  to  use  Congressional 
Budget  Office  numbers.  Here  is  his 
chance  to  commit  to  that.  President 
Clinton  recently  stated  that  he  raised 
taxes  too  much.  The  Congress  will  give 
him  a  chance  to  correct  that  mistake 
and  fulfill  his  pledge  for  a  middle-class 
tax  break. 

Madam  President.  President  Clin- 
ton's veto  of  the  previous  continuing 
resolution  brought  the  Federal  Govern-' 
ment  to  a  standstill.  Here  is  his  chance 
to  right  that  wrong.  President  Clinton 
must  put  aside  his  reelection  concerns 
and  focus  on  his  responsibility  to  gov- 
ern. By  agreeing  to  this  continuing  res- 
olution, he  can  do  the  right  thing,  re- 
store full  Government  services  and  put 
the  hundreds  of  thousands  of  Federal 
workers  who  are  facing  the  holidays 
without  a  paycheck  back  to  work  im- 
mediately. 

Congress  and  the  President  pre- 
viously approved  a  continuing  resolu- 
tion which  funded  the  Government 
through  November  13.  The  Congress 
sought  to  extend  it  earlier  this  week, 
for  the  purpose  of  avoiding  a  shutdown 
of  the  Federal  Government.  We  are  giv- 
ing President  Clinton  another  chance 
to  keep  the  Government  operating  and 
to  fulfill  his  promise  to  balance  the 
budget. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate minority  leader. 

A.ME.SDME.NT  .VO.  3057 

Mr.  DASCHLE.  Madam  President, 
subject  to  the  majority  leader's  inten- 
tion, as  I  understand  it.  we  may  set 
this  bill  aside.  But  given  the  informal 
agreement  we  had  this  morning,  I  now 
send  the  second  Democratic  amend- 
ment to  the  desk— I  guess  It  is  the 
third  Democratic  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  propo.ses  an  amendment  numbered 
3057. 

Mr.  DASCHLE.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 


Section  106(C)  of  Public  Law  104-31  Is 
amended  by  striking  ■•November  13.  1995" 
and  inserting  ••December  22.  1995. 

Sec  2.  (a)  The  President  and  the  Congress 
shall  enact  legislation  in  the  104th  Congress 
to  achieve  a  unified  balanced  budget  not 
later  than  the  fiscal  year  2002. 

(b)  The  unified  balanced  budget  In  sub- 
section la)  must  assure  that: 

(1)  Medicare  and  Medicaid  are  not  cut  to 
pay  for  tax  breaks:  and 

(2)  Any  possible  tax  cuts  shall  go  only  to 
American  families  m.aking  less  than  $100,000. 

Mr.  DASCHLE.  I  yield  the  fioor. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 


APPROPRIATIONS  BILLS 

Mr,  HATFIELD.  Madam  President.  I 
would  just  like  to  give  the  body  a  brief 
report  on  the  process  of  the  Appropria- 
tions Committee  of  the  Senate  and 
where  our  bills  are  at  the  moment. 

I  would  like  to.  first  of  all.  indicate 
that  the  Senate  Appropriations  Com- 
mittee reported  all  13  bills  to  the  floor 
by  September  27.  The  Senate  has  acted 
upon  12  of  those  13  bills.  I.  first  of  all. 
say  they  were  reported  by  September 
15.  and  we  acted  upon  12  of  the  13  in  the 
body  by  September  27,  Right  at  the  mo- 
ment, four  of  those  bills  have  been 
signed  into  law  by  the  President.  We 
have  concluded  the  conference  on  three 
more,  and  we  expect  to  conclude  our 
conference  on  VA-HUD  and  the  Dis- 
trict of  Columbia  within  either  hours 
or  within  the  next  da.v  or  two. 

So  we  can  say  that  that  is  the  move- 
ment. 

There  is  one  bill  that  has  eluded  us. 
and  that  is  the  Labor-HHS  appropria- 
tions bill  upon  which  the  Senate  has 
not  acted.  I  want  to  say  further  that  as 
we  consider  the  continuing  resolution. 
if  this  one  is  passed  and  vetoed  or  if  the 
next  one  is  passed  and  agreed  to,  we 
have  to  have  a  benchmark  in  relation 
to  how  we  are  going  to  fund  Labor- 
HHS. 

Up  until  now.  the  other  side  of  the 
aisle  has  not  permitted  us  to  move  to 
bring  up  the  Laboi--HHS  to  be  consid- 
ered here  on  the  floor. 

So  I  think  in  order  that  we  as  the 
members  of  the  Appropriations  Com- 
mittee—I speak  at  least  for  myself— I 
would  like  to  be  able  to  conclude  our 
job  on  the  Senate  side.  It  has  to  go  to 
conference,  of  course,  with  the  House- 
passed  bill. 

I  would  like  to  propound  a  unani- 
mous-consent agreement  at  this  time.  I 
ask  unanimous-consent  that  the  major- 
ity leader,  upon  consultation  with  the 
minority  leader,  be  authorized  to  call 
up  H.R.  2127.  the  Labor-HHS  appropria- 
tions bill  for  1996. 

Mrs.  BOXER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Reserving  the  right  to 
object. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  There  are  a  number  of 
provisions  that  are  troubling  to  a  num- 
ber of  Senators  who  believe  in  a  wom- 
an's right  to  choose,  and  that  is  one  of 
the  reasons  why  we  have  had  trouble 
agreeing  to  bringing  up  the  bill.  So  I 
would  have  to  object,  unless  I  knew 
that  those  provisions  were  being  han- 
dled. So  I  would  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1996— 
CONFERENCE  REPORT 

Mr.  DOLE.  Madam  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2126  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2126)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1996.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  15.  1995.) 

Mr.  DOLE.  Madam  President,  it  is 
my  understanding  that  this  will  not 
take  any  great  length  of  time.  I  am 
also  advised  that  about  400,000  civil- 
ians, who  might  be  affected  by  the  Gov- 
ernment shutdown,  are  affected  by  this 
bill.  Maybe  we  can  pass  this  bill  and 
get  it  down  to  the  President. 

Unless  I  misunderstand  it.  it  would 
be  about  half  the  total.  It  seems  to  me 
that  it  is  something  we  should  do  as 
quickly  as  we  can.  I  do  not  know  the 
President's  intentions  with  reference 
to  this  bill.  At  least  it  will  be  another 
major  appropriations  bill  that  we  can 
send  to  the  President. 

I  also  understand  that  we  have  the 
legislative  appropriations  bill  and  the 
Treasury.  Post  Office  bill,  which  have 
been  completed,  which  I  think  would  be 
sent  to  the  President  if  there  was  some 
indication  that  he  would  sign  those 
bills.  Again,  that  would  help  in  some 
areas,  and  some  of  the  people  who  are 
not  essential  could  come  back  to  work. 

In  the  meantime,  I  will  be  discussing 
the  pending  legislation  with  the  Demo- 
cratic leader. 

Mr.  DASCHLE.  Madam  President. 
this  is  acceptable  to  our  side.  I  think, 
also,  the  foreign  operations  bill  is  pre- 
pared to  be  sent.  So  we  are  making 
progress  on  some  of  these  bills.  I  think 
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it  is  important  that  we  get  as  many 
done  as  we  can.  Some  of  them  are 
going  to  be  vetoed.  This  may  be  one  of 
them.  I  think  it  is  important  to  keep 
the  process  moving  along,  and  this  will 
accommodate  that  need. 

I  yield  the  floor. 

Mr.  STEVENS.  Madam  President,  I 
might  state,  for  the  Senate's  knowl- 
edge, that  we  have  2'-2  hours.  I  do  not 
think  we  will  use  the  whole  2V2  hours. 
I  expect  the  vote  to  take  place  some 
time  right  after  6,  depending  on  who 
else  might  want  to  speak. 

Just  to  set  the  record  straight,  I  had 
reminded  the  majority  leader  of  the 
number  of  people  in  the  Department  of 
Defense  that  were  affected  by  the  fur- 
lough process,  and  it  was  our  estimate 
that  it  was  approximately  400.000  that 
could  be  affected.  I  am  told  that  it  is 
somewhere  around  260.000  that  actually 
have  been  furloughed  so  far.  He  was 
correct  that  approximately  400.000 
would  be  affected  by  the  bill  in  the 
long  run. 

We  believe  it  is  in  the  best  interest  of 
all  concerned  to  get  the  bill  passed.  I 
am  hopeful  that  we  will  get  word  from 
the  President  that  he  will  sign  it  so  we 
can  expedite  delivery  of  the  bill  to  the 
President. 

This  is  now  the  conference  report  on 
H.R.  2J26.  the  Department  of  Defense 
Appropriations  Act  for  1996.  I  first 
want  to  start  off  by  applauding  the 
House  for  the  expeditious  move  on  this 
bill  today,  and  I  appreciate  the  support 
of  both  leaders  for  allowing  us  to  bring 
the  bill  to  the  Senate  now. 

Senator  INOUYE  and  I  have  sought  to 
move  this  conference  report  prior  to 
the  commencement  of  the  fiscal  year 
on  October  1.  The  original  conference 
report,  however,  was  rejected  by  the 
House.  That  resulted  in  a  substantial 
delay  in  bringing  the  bill  before  the 
Senate,  and  I  take  part  of  the  respon- 
sibility for  that.  We  have  been  nego- 
tiating for  a  period  of  time  on  one  par- 
ticular issue. 

Before  proceeding  further,  however,  I 
do  want  to  express  my  high  regard  and 
thanks  to  the  chairman  of  the  House 
Defense  Subcommittee,  Congressman 
Bill  Young,  for  the  work  he  has  done 
on  this  bill.  This  has  been  the  first 
year  that  he  has  been  the  chairman  of 
that  subcommittee,  and  he  was  the 
chairman  of  our  conference,  and  he  has 
shepherded  this  large  and  complex  bill 
through  the  House  and  then  the  con- 
ference with  great  skill.  His  determina- 
tion to  meet  the  needs  of  the  men  and 
women  of  the  Armed  Forces  shows 
throughout  the  legislation. 

I  think  Members  should  become 
aware  of  this  bill  because  it  is  a  very 
different  defense  appropriations  bill. 

I  also  recognize  the  hard  work  and 
cooperation  of  the  ranking  member  on 
the  House  side.  Congressman  Jack 
MURTHA.  Senator  Inouye  and  I  have 
worked  with  Mr.  Young  and  Mr.  MUR- 
THA  for  many  years  now,  and  we  appre- 


ciate their  willingness  to  work  with  us 
on  the  tough  issues  in  this  bill  this 
year. 

Madam  President,  the  conference  re- 
port before  the  Senate  now  closely 
matches  the  bill  previously  filed  under 
the  report  No.  104261.  That  report  has 
been  available  to  all  Senators  since 
September  25.  On  that  basis,  I  do  not 
intend  to  take  the  Senate's  time  to  de- 
tail the  contents  of  the  report.  Instead, 
I  want  to  speak  to  the  Senate  today  on 
why  we  need  this  bill  now  and  why  I 
feel  the  President  should  sign  this  bill. 

This  pending  bill  provides  about  $1.7 
billion  more  for  defense  than  was  ap- 
propriated in  the  fiscal  year  1995.  Tak- 
ing inflation  into  account,  this  amount 
represents  a  decline  in  real  spending 
for  the  Pentagon.  That  is  the  reality  of 
this  bill.  It  really  continues,  in  terms 
of  real  dollars,  a  downward  trend  in 
real  defense  spending  for  another  year. 

This  further  decline  in  real  defense 
spending  comes  in  the  face  of  increased 
commitments  of  the  United  States 
overseas,  increased  deployments  over- 
seas, and  the  determination  by  the 
Joint  Chiefs  that  we  need  more  money 
for  modernizatinn  for  the  Department 
of  Defense. 

Let  me  speak  first  about  those  over- 
seas deployments.  Today,  there  are 
241,000  U.S.  military  personnel  perma- 
nently stationed  overseas.  That  does 
not  reflect  their  dependents.  This  is 
military  personnel.  It  also  does  not  re- 
flect the  contingency  deployment  to 
Bosnia,  Iraq,  or  Haiti.  These  are  the 
day-to-day  demands  on  the  men  and 
women  of  the  Armed  Forces.  They  face 
these  demands  constantly. 

Last  September,  we  took  a  trip  and 
met  with  some  of  our  military  people 
in  the  British  Empire,  in  London.  We 
found,  in  many  instances,  that  our  pi- 
lots, for  instance,  have  been  deployed 
in  several  different  places  within  1 
year.  We  are  stretching  these  people  to 
the  nth  degree  almost  daily  now.  in 
terms  of  the  demands  that  face  the 
Armed  Forces  in  the  United  States  and 
throughout  the  world. 

Added  to  these  actual  permanent 
commitments  are  the  additional  un- 
planned and  unauthorized  contingency 
missions  that  the  Commander  in  Chief 
has  sent  our  military  people  on. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  that 
shows  the  current  overseas  military  de- 
ployment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ACTivK  Duty,  U.S.  MiLrrARV  Personnel 
Overseas 

241.000  soldiers,  sailors.  Air  Force  person- 
nel and  Marines  Including: 
212,000— ashore 
29.000— afloat 

U.S.  Mn.iTARV  Personnel  in  Europe  and 
European  Waters 

121.000  soldiers,  sailors.  Air  Force  person- 
nel, and  Marines  Including: 


76,000— in  Germany 

12,800— In  the  United  Kingdom 

11,500— In  Italy 

7.400— afloat 

3,100— In  Turkey 

2,800— in  Spain 

2.000— in  Iceland 

1,700— In  Belgium 

1,000— In  Portugal 

734— in  The  Netherlands 

620 — in  Macedonia 

490 — In  Greece 
These  totals  Include  the  following  ongoing 

operations; 

Deny  Flights-Bosnia  No  Fly  Zone 

Provide  Promise — humanitarian  airlifts  Into 
Bosnia 

Sharp  Guard — sanctions  enforcement  In  the 
Adriatic  Sea 

Able  Sentry— Macedonia  border  observers 

Provide  Comforts-humanitarian  aid  to  Kurds 
In  Iraq 

U.S.  Military  Personnel  in  East  Asia,  the 
Pacific  Region  and  Pacific  Waters 
92,000  soldiers,  sailors.  Air  Force  personnel. 

and  marines  including: 

39,600— In  Japan 

35,800— in  Korea 

15.600— afloat 

320— In  Australia 
These  totals  Include  the  following  ongoing 

operations: 

Joint  Task  Force  Full  Accounting— to  deter- 
mine the  fate  of  American  POW's  and 
MLA.S 

Cope  North  and  Annualex— U.S.  and  Japa- 
nese forces  naval  and  air  defense  exer- 
cises 

Foal  Eagle— U.S.  and  Korean  forces  training 
exercise 

U.S.  Military  Personnel  in  the  Near  East, 
North  Africa  and  South  Asia  and  Relat- 
ed Waters 

6.100  soldiers,  sailors.  Air  Force  Personnel, 

and  marines  including: 

1.400— afloat 

1,200— In  Egypt 

1,050— In  Saudi  Arabia 

900— on  Diego  Garcia 

460— in  Bhraln 

435— in  Kuwait 
These  totals  Include  the  following  ongoing 

operations: 

Southern  Watch— Southern  Iraq  No  Fly  Zone 

Vigilant  Sentinel— deterring  another  Iraq  In- 
vasion of  Kuwait 

Arabian  Gulf  Maritime  Interdiction  Oper- 
ations— enforcing  U.N.  sanctions  against 
Iraq 

Bright  Star— U.S.  and  Egyptian  forces  train- 
ing In  Egypt 
U.S.  Military  Personnel  in  the  Western 

hemisphere  and  Related  Waters 
17,000  soldiers,  sailors.  Air  Force  personnel, 

and  Marines  including: 

8,000— In  Panama 

4,600— at  Guantanamo  Bay  Naval  Station. 
Cuba 

2.500— In  Haiti 

1,400— afloat 

U.S.  Military  Personnel  in  Sub-Saharan 
Africa  and  Related  Waters 

3,500  soldiers  sailors.  Air  Force  personnel 
and  Marines. 

Mr.  STEVENS.  This  is  a  very  inter- 
esting chart,  I  invite  Members  of  the 
Senate  to  look  at  that.  I  know  we  can- 
not print  the  map.  I  will  not  ask  to  put 
it  in  the  Record. 

We  have  soldiers,  sailors,  airmen,  and 
marines    in    Germany,    in    the    United 
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Kingdom,  Italy,  afloat  on  the  seven 
seas,  in  Turkey,  Spain,  Iceland.  Bel- 
gium. Portugal,  Netherlands,  Macedo- 
nia, and  Greece. 

We  are  continuing  such  as:  Deny 
Flight  to  the  Bosnia  no-fly  zone;  Pro- 
vide Promise  to  the  humanitarian  air- 
lifts in  Bosnia:  Sharp  Guard— this  is 
the  sanctions  enforcement  of  the  Adri- 
atic Sea;  Able  Sentry  to  the  Macedonia 
border;  Provide  Comfort  and  humani- 
tarian aid  to  the  Kurds.  We  have  sol- 
diers in  Japan,  Korea,  and  afloat  in  the 
Pacific. 

W'e  have  320  in  Australia.  We  have  a 
whole  series  of  movements  going  on 
with  regard  to  North  Korea. 

In  the  Near  East,  Asia,  South  Asia, 
1,400  are  afloat:  1.200  are  in  Egypt;  sol- 
diers and  sailors  and  marines  are  in 
Saudi  Arabia  and  Diego  Garcia.  Bah- 
rain, and  Kuwait.  Southern  Watch,  the 
no-fly  zone  in  Iraq,  and  another  deploy- 
ment to  deter  a  further  Iraqi  invasion 
in  Kuwait  has  our  men  and  women 
serving  where  they  are  needed.  The 
Arabian  Gulf  Maritime  Interdiction 
Operations  that  enforce  the  U.N.  sanc- 
tions on  Iraq,  and  Bright  Star,  the 
United  States  and  Egyptian  forces  that 
are  training  in  Egypt  are  just  another 
example. 

We  have  additional  forces  in  Panama 
and  Guantanamo  Bay  Naval  Station  in 
Cuba,  Haiti,  and  another  1,400  afloat 
down  in  the  Western  Hemisphere  and 
related  waters.  Another  3,500  soldiers 
and  sailors  and  Air  Force  personnel  are 
in  the  sub-Sahara  in  Africa  and  other 
areas  in  that  part  of  the  world. 

Now,  Madam  President,  that  ought 
to  tell  anyone  that  we  are  dealing  with 
a  situation  now  that  has  never  been 
faced  before  in  peacetime.  We  are  the 
last  superpower  in  the  world,  and  we 
are  acting  like  one.  We  have  our  Armed 
Forces  deployed  around  the  former 
Yugoslavia,  in  the  Caribbean,  in  South- 
west Asia,  and  Korea.  I  am  told  by  the 
Pentagon,  we  have  14  ongoing  contin- 
gency operations. 

Just  last  week  five  Americans  died  in 
Saudi  Arabia,  the  victims  of  another 
terrorist  attack.  Our  forces,  as  I  said. 
are  in  Saudi  Arabia  and  will  remain 
there  because  of  our  commitments  for 
some  time. 

In  my  judgment,  we  cannot  have  it 
both  ways.  We  cannot  be  the  world's 
only  remaining  superpower  and  con- 
tinuously reduce  the  amount  of  money 
available  to  the  men  and  women  who 
carry  out  these  chores  for  us  around 
the  world.  We  cannot  respond  to  every 
world  crisis,  to  every  humanitarian  cri- 
sis with  this  military  force.  These 
forces  have  to  be  carefully  allocated, 
and  it  has  to  be  thought  over  where  we 
send  them.  Madam  President. 

The  President  has  committed  United 
States  military  personnel  to  operations 
in  Somalia,  Rwanda,  the  Middle  East, 
Northeast  Asia,  the  Caribbean,  and 
now  to  the  Balkans.  But  nevertheless, 
this  President  has  consistently  pressed 


to  reduce  our  military  forces,  reduce 
the  money  for  modernization,  and  re- 
duce the  spending  for  defense. 

Madam  President,  this  is  a  bill  that 
will  determine  whether  or  not  that 
stops.  Despite  its  downward  trend,  we 
have  to  turn  the  corner  on  moderniza- 
tion in  this  bill. 

We  have  critics  of  this  bill  who  say 
we  have  too  much  money.  One  is  the 
President  of  the  United  States.  We  sig- 
nificantly increased  the  amount  of 
money  that  is  available  to  procure- 
ment and  research  and  development  for 
the  Department  of  Defense  in  this  bill. 
We  did  so  to  meet  the  specific  prior- 
ities identified  by  the  service  chiefs 
themselves.  Every  significant  procure- 
ment item  in  this  bill  is  included  in  the 
military's  modernization  plans  except 
the  B-2.  I  am  including  the  F-22.  the  F- 
18.  the  LHD-7  amphibious  assault  ship. 
the  third  DGG-51  destroyer,  the  Army's 
M1-A2  tank  upgrade,  the  Comanche 
Scout  helicopter  and  multiyear  pro- 
curement of  the  Longbow  Apache. 

We  did  not  come  up  with  these  pro- 
grams. They  were  not  added  and 
thought  up  by  me.  The  Pentagon  has 
requested  them. 

Now.  what  we  have  done  with  our 
modernization  initiative  is  to  save  tax- 
payers hundreds  of  millions  of  dollars 
over  the  next  10  years. 

Think  of  this:  in  the  LHD-7  alone,  we 
are  going  to  save  S700  million  by  con- 
tinuing that  procurement  in  1996  rath- 
er than  postponing  it  for  4  years.  Now, 
by  continuing  the  ongoing  line,  we  will 
have  another  LHD-7  and  save  S700  mil- 
lion. 

More  importantly,  we  are  providing 
equipment  to  meet  military  needs  now 
for  the  people  who  are  being  deployed 
overseas.  We  are  doing  this  now  rather 
than-  waiting  10  years  to  try  and  mod- 
ernize the  equipment  that  they  are  cur- 
rently using. 

Some  in  the  House  claim  this  bill  ex- 
ceeded the  amounts  requested  by  the 
military  and  the  Joint  Chiefs.  What  we 
have  learned  since  we  passed  this  bill 
in  September  is  we  actually  did  not  go 
far  enough. 

Recent  press  reports  indicate  that 
General  Shalikashvili's  chairman's 
program  assessment  for  the  Depart- 
ment's 1997  budget  has  determined  we 
should  be  spending  about  $60  billion  for 
procurement.  The  budget  presented  to 
the  Congress  by  the  President  was  $39 
billion;  this  bill  is  $44  billion  for  pro- 
curement. We  have  increased  the  Presi- 
dent's request,  but  we  are  still  consid- 
erably below  the  amount  that  is  listed 
as  being  the  minimum  by  the  Chair- 
man of  the  Joint  Chiefs. 

The  Chairman's  assessment— and  this 
is  General  Shalikashvili's  chairman's 
program  assessment^reflects  the  deci- 
sions by  our  national  military  leaders 
on  what  we  need  to  meet  our  defense 
obligations  and  to  provide  the  men  and 
women  of  the  Armed  Forces  the  equip- 
ment they  need  to  minimize  casualties. 


Let  me  add,  in  my  judgment,  this  is 
not  a  political  document.  I  am  talking 
about  the  Chairman's  program  assess- 
ment. Every  member  of  the  Joint 
Chiefs  and  every  vice  chief  was  ap- 
pointed by  this  administration.  I,  for 
one,  am  willing  to  accept  and  advocate 
their  judgment. 

On  this  matter,  I  ask  unanimous  con- 
sent that  recent  articles  from  the 
Washington  Post  and  the  Los  Angeles 
Times  be  printed  in  the  record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  STEVENS.  Madam  President,  for 
these  reasons  alone,  in  my  judgment, 
the  President  has  no  alternative  but  to 
sign  this  bill.  In  our  work  on  this  bill 
the  conferees  have  sought,  to  the  maxi- 
mum extent  possible,  to  accommodate 
the  concerns  of  the  administration  on 
this  bill. 

Now,  we  referred  repeatedly  to  the 
statements  of  the  administration  pol- 
icy at  the  request  of  the  Joint  Chiefs  as 
we  accommodated  the  President's  and 
his  appointees'  priorities.  In  the  case  of 
funding  for  the  Nunn-Lugar  program, 
we  preserve  $300  million  for  1996.  We 
have  sustained  $195  million  for  the 
technology  reinvestment  program, 
which  was  a  program  terminated  by 
the  House. 

One  exception  was  that  the  con- 
ference provided  $493  million  to  provide 
one  last  consideration  of  additional 
production  of  the  B-2  bomber.  The  Sen- 
ate bill  did  not,  when  we  passed  the  bill 
here  before,  include  funding  for  the  B- 
2. 

We  have  not  voted  on  the  B-2  since 
the  control  of  the  Senate  changed  to 
our  side  of  the  aisle.  The  House  sus- 
tained funding  for  the  B-2  on  three  sep- 
arate votes.  They  were  adamant  that 
this  bill  come  back  approving  their  po- 
sition on  the  B-2. 

While  I  have  some  concerns  about  the 
affordability  of  the  B-2  in  the  next  few 
years,  this  funding  permits  the  Presi- 
dent to  make  a  final  decision  in  the 
1997  budget.  He,  of  course,  has  the  right 
to  ask  for  a  rescission  if  he  does  not 
want  the  money  in  this  bill. 

An  Important  initiative  included  in 
this  bill  and  supported  intensely  by 
Secretary  Perry  is  funding  for  contin- 
gency operations.  This  year,  we  had  to 
pass  a  mid-year  rescissions  bill  that  re- 
aligned over  $3  billion  to  pay  for  over- 
seas contingency  operations.  That  was 
because  they  were  not  funded  in  the 
bill  that  covered  1995. 

In  this  oill.  for  the  first  time,  we  are 
providing  money  at  the  beginning  of  a 
fiscal  year  for  these  operations.  Madam 
President.  $647  million  is  funded  in  this 
bill  for  operations  in  Iraq  and  South- 
west Asia.  The  Department  readily 
concedes  that  no  moneys  were  re- 
quested in  the  President's  budget  for 
1996  to  pay  for  these  ongoing  missions. 
Everyone  agrees  we  must  pay  the  bills. 
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and  we  decided  to  include  the  money 
now  rather  than  wait  for  some  supple- 
mental process  next  year. 

Madam  President,  in  my  judgment, 
as  I  said,  this  bill  must  be  enacted  into 
law.  Looming:  ahead  of  us  is  the  poten- 
tial deployment  of  United  States  mili- 
tary forces  to  Bosnia.  This  bill  makes 
no  provision  for  that  deployment  but 
expresses  the  strong  concern  of  the 
conferees  about  the  merit  of  this  mis- 
sion and  the  belief  that  the  President 
should  consult  and  seek  the  authoriza- 
tion of  Congress  for  any  such  deploy- 
ment. 

Simply  put.  however,  without  the 
money  in  this  bill,  there  is  no  way  that 
the  Department  of  Defense  or  the 
President  could  send  25.000  ground 
troops  to  Bosnia. 

We  cannot  have  it  both  ways.  Madam 
President.  We  cannot  be  against  this 
bill  and  also  want  to  send  troops  to 
Bosnia  without  money. 

In  the  view  of  this  Senator.  I  cannot 
conceive  of  the  circumstances  where 
the  Senate  would  vote  to  endorse  a  de- 
ployment of  United  States  forces  to 
Bosnia  if  there  were  no  funds  available 
to  support  that  mission.  This  is  espe- 
cially true  if  those  funds  were  not 
available  for  the  Department  through 
the  1996  bill  that  we  have  before  the 
Senate  now. 

According  to  the  Pentagon,  a  full- 
year  mission  to  Bosnia  will  cost  in  ex- 
cess of  $2  billion,  and  only  with  the 
money  that  is  in  this  bill  could  that  be 
possible. 

Again,  we  are  not  crossing  that 
bridge.  I.  for  one.  do  not  support  that 
deployment.  However.  I  do  believe  we 
must  be  up  front  about  it.  Let  me  point 
out  that  those  who  do  want  to  support 
a  deployment  of  forces  to  Bosnia  ought 
to  realize  it  would  not  be  possible  but 
for  the  funding  and  the  way  the  money 
is  divided  in  this  bill  for  the  functions 
of  the  Pentagon. 

Let  me  close  with  this.  Madam  Presi- 
dent. I  hope  we  can  sustain  the  long- 
standing tradition  of  bipartisan  action 
on  these  defense  issues.  This  bill  poses 
no  severe  policy  issues.  It  provides 
funding  consistent  with  the  congres- 
sional budget  resolution  and  the  Ap- 
propriations Committees  602(b)  alloca- 
tion to  this  subcommittee  for  the  De- 
partment of  Defense. 

Senator  Inouye  and  I  have  fought  to 
present  this  bill  on  a  nonpartisan  basis 
and  this  conference  report  reflects  that 
determination.  The  cooperation  and 
partnership  of  my  friend  from  Hawaii 
is  still  a  very  essential  ingredient  to 
this  bill.  I  have  worked  with  him  in  the 
past,  and  he  with  me.  We  have  rotated 
as  being  chairman  of  this  subcommit- 
tee. I  continue  to  thank  him  for  his 
work  and  his  commitment  to  the  peo- 
ple In  the  armed  services. 

I  would  like  to  recognize  the  work  of 
the  subcommittee  staff.  It  is  a  very  in- 
teresting staff,  which  enjoys  substan- 
tial   stability    as    far    as    professional 


competence  is  concerned.  They  are  pro- 
fessional staff.  The  Senate  has  bene- 
fited from  this  approach,  in  my  opin- 
ion. Jay  Kimmit,  Peter  Lennon,  Mary 
Marshall,  John  Young,  and  Mazie 
Mattson  have  been  stalwarts  on  the 
committee  staff  for  several  years. 

Some  of  them  I  brought  on  the  staff 
when  I  was  chairman  before.  The  Sen- 
ator from  Hawaii  maintained  them  as 
professional  staff,  and  we  have  contin- 
ued with  them.  They  are  real  profes- 
sionals. 

With  the  transition  this  year,  Jim 
Morhard  and  Sid  Ashworth  have  come 
from  the  minority.  Susan  Hogan  and 
Justin  Wheddle  have  joined  the  sub- 
committee staff.  All  have  made  con- 
tributions to  the  bill  and  to  the  sub- 
committee. This  has  been  especially 
true  during  the  conference. 

In  addition,  we  have  had  the  assist- 
ance of  two  detailees,  Mr.  Joe  Fenglar 
and  Ms.  Sujata  Millick. 

I  might  point  out,  in  1982  Charlie 
Houy  joined  the  staff  of  the  sub- 
committee when  I  was  the  chairman. 
His  counsel  to  Senator  Inouye  and  the 
members  of  the  subcommittee  is  in- 
valuable. He  now  works  with  Senator 
Inouye.  It  shows  the  professionalism 
that  we  all  still  value  in  our  relation- 
ships. His  contribution  is  invaluable 
and  it  is  a  pleasure  to  work  with  him 
in  this  new  assignment  as  the  minorit.v 
chief  clerk. 

Madam  President,  this  is  a  good  bill. 
I  do  think  it  will  meet  the  needs  of  the 
men  and  women  of  the  Armed  Forces 
and  our  national  security.  One  of  the 
reasons  it  is  a  good  bill  is  because  of 
the  continued  assistance  that  I  have 
from  my  good  friend,  the  chief  of  the 
majority  staff  for  the  subcomimittee, 
Steve  Cortese,  who  is  here  with  me 
today. 

Our  bill  passed  with  a  strong  biparti- 
san support  in  the  House.  In  my  judg- 
ment, the  Senate  should  adopt  this  bill 
now  and  permit  the  work  of  the  De- 
partment of  Defense  to  njove  forward. 
The  majority  leader  has  made  the  deci- 
sion to  bring  it  up  now  because  of  its 
impact  on  those  who  have  been  fur- 
loughed  under  the  existing  hiatus.  I. 
too.  hope  the  President  will  sign  this 
bill  if  we  get  it  to  him  as  soon  as  pos- 
sible. 

Exhibit  l 

[From  the  Washington  Post.  Nov.  11,  1995] 

Pe.n't.^co.v  Leaders  Urge  acceler.^ted  50 

Percent  Boost  i.n  Procure.ve.st 

(By  Bradley  Graham) 

The  uniformed  leaders  of  the  armed  forces, 
worried  about  aging  weapons  and  equipment 
after  a  decade  of  declining  procurement, 
have  recommended  a  roughly  50  percent 
jump  in  spending  on  purchases  over  the  next 
two  years. 

Clinton  administration  plans  call  for 
spreading  the  same  rise  over  four  years.  But 
top  military  officers  are  skeptical  about  ever 
seeing  all  the  money,  noting  that  past  pro- 
jections have  rarely  been  realized. 

So  to  highlight  what  they  see  as  an  urgent 
problem,  the  military  chiefs  have  asked  that 


the  Defense  Department  set  a  goal  of  boost- 
ing annual  defense  procurement  from  about 
J40  billion  at  present  to  $60  billion  by  fiscal 
1998.  not  2000  as  the  administration  has  pro- 
posed. "We  now  don't  expect  it  to  go  up  like 
the  projection  shows  it  will.  It  never  has  be- 
fore. I  don't  expect  it  to  now,"  said  Adm. 
William  A.  Owens,  vice  chairman  of  the 
Joint  Chiefs  of  Staff.  "And  secondly,  2000  is 
too  late. 

"So  our  view  is,  you  have  to  get  to  $60  bil- 
lion as  soon  as  you  can,  and  1998  would  be  a 
good  year." 

The  recommendation  was  Included  in  a 
budget  assessment  submitted  last  month  by 
Gen.  John  Shallkashvili.  chairman  of  the 
Joint  Chiefs  of  Staff,  to  Defense  Secretary 
William  J.  Perry.  It  reflected  heightened 
concern  about  a  potential  erosion  of  military 
capabilities  unless  purchases  are  acceler- 
ated. It  also  marked  a  shift  In  focus  from 
last  year,  when  the  Pentagon,  Intent  on 
shoring  up  the  current  readiness  of  military 
units,  reduced  procurement  to  cover  higher- 
than-expected  operational  and  maintenance 
costs.  Procurement  spending  has  fallen  to  Its 
lowest  level  since  1950.  forcing  the  military 
services  to  defer  buys  of  jet  fighters,  heli- 
copters, ships,  trucks  and  other  assets  to  re- 
place earlier  models  entering,  in  .some  cases, 
their  fourth  or  even  fifth  decade  of  use. 

"We  are  significantly  underfunded  in  the 
pi'ocurement  line,"  Owens  said.  "Our  thrust 
is  to  say  we  must  do  something,  we've  got  to 
fix  it." 

He  said  the  military  chiefs  are  concerned 
not  just  about  low  procurement  but  a  rising 
"bow  wave"— the  piling  up  of  postponed  pro- 
grams. 

At  the  same  time,  Owens  indicated  the 
message  from  the  chiefs  was  not  intended  to 
be  confrontational  or  divisive  with  the  Pen- 
tagon's civilian  leadership,  and  may  have 
been  aimed  less  at  Perry  than  at  the  mili- 
tary services  themselves.  By  committing  all 
the  chiefs  to  an  ambitious  new  procurement 
goal,  the  memorandum  is  especially  useful 
to  Shallkashvili  and  Owens  in  their  nascent 
effort  to  exercise  more  central  discipline 
over  individual  service  plans. 

The  memo,  which  represents  the  consensus 
view  of  the  chiefs  and  vice  chiefs  of  the 
Army,  Navy,  Air  Force  and  Marine  Corps  as 
well  as  regional  commanders  in  chief,  is  said 
by  Pentagon  officials  to  be  short  on  details 
about  just  how  to  bolster  procurement  and 
on  what  to  spend  the  extra  funds.  "It's  a 
broad  statement,  expressing  a  broad  sense  of 
concern,"  said  a  senior  defense  official.  "But 
the  details  get  a  little  thin." 

Shallkashvili  makes  clear  the  chiefs  do  not 
expect  the  added  funds  for  modernization  to 
come  from  higher  overall  defense  spending 
but  rather  through  cuts  In  some  programs 
under  development  and  other  savings.  Even 
with  a  Republican-controlled  Congress  com- 
mitted to  boosting  the  defense  budget,  the 
military  leaders  are  assuming  little  if  any 
growth  in  military  spending. 

Nor  are  the  chiefs  suggesting  reversing  the 
priority  given  last  year  to  readiness  over 
procurement— that  is,  draining  funds  from 
the  operational  and  maintenance  accounts 
that  support  current  readiness  to  pay  for 
more  modernization.  Rather,  the  biggest  ad- 
justments proposed  in  the  Shallkashvili 
memo  would  Involve  cutting  back  on  com- 
peting service  programs  in  such  development 
areas  as  theater  missile  defense  and  un- 
manned aerial  vehicles  and  reducing  model- 
ing and  simulation  activities. 

Even  so,  these  recommended  savings  would 
not  come  close  to  providing  the  roughly  $20 
billion  Increase  in  annual  procurement  the 


chiefs  would  like  to  see  between  now  and 
1998.  "We  acknowledge  the  answers  are  not 
all  there,"  Owens  said. 

But  he  expressed  confidence  that  substan- 
tially more  funds  for  procurement  can  be 
found  by  eliminating  redundant  systems, 
embracing  economical  high-tech  Innovations 
and  realizing  Pentagon  plans  to  farm  out 
more  defense  activities  to  the  private  sector. 
Significantly,  the  chiefs  have  decided  not  to 
look  for  more  savings  by  shrinking  troop  lev- 
els below  the  1.45  million  active  duty  service 
members  called  for  in  the  administration's 
plan. 

In  its  1996  budget  proposal  to  Congress,  the 
administration  provided  for  $39  billion  In 
military  procui'ement,  a  drop  of  71  percent  in 
inflation-adjusted  dollars  from  the  1985  peak. 
House  and  Senate  defense  appropriation 
committees  have  tentatively  agreed  to  rai.se 
procurement  to  $43  billion,  but  their  con- 
ference report  has  yet  to  win  floor  approval. 

The  administration's  five-year  budget  plan 
envisions  a  47  percent  increase  In  moderniza- 
tion spending  between  1996  and  2001.  But 
much  of  that  is  not  projected  to  materialize 
until  the  turn  of  the  century— and  assumes 
still  uncertain  savings  from  military  base 
closings  and  reforms  in  Pentagon  buying 
procedures.  Responding  to  Shallkashvili  in 
an  Oct.  24  memo.  Perry  agreed  that  $60  bil- 
lion in  annual  procurement  "is  an  appro- 
priate goal"  and  offered  "to  work  closely 
with  you  to  accelerate"  reaching  it. 

But  Shalikashvili's  initiative,  known  for- 
mally as  the  chairman's  program,  assess- 
ment, has  come  late  In  the  1997  budget  cycle. 
A  final  defense  budget  proposal  is  due  at  the 
White  House  next  month.  Perry  suggested 
major  adjustments  in  Pentagon  plans  would 
have  to  wait  until  next  year  and  depend 
largely  on  what  more  the  services  have  to 
offer.  "I  will  be  particularly  interested  in 
seeing  your  specific  program  recommenda- 
tions for  achieving  efficiencies  and  funding 
reductions  In  programs  of  lower  priority 
from  a  warfighting  perspective,"  the  sec- 
retary wrote.  For  the  chairman  of  the  Joint 
Chiefs  to  be  weighing  into  the  Pentagon 
budget  debate  with  his  assessment  is  indic- 
ative of  an  increasingly  assertive  Joint 
Chiefs'  role  in  coordinating  individual  serv- 
ice plans  and  articulating  a  consensus  view 
of  military  requirements.  The  Shallkashvili 
memo  emerged  from  the  deliberations  of  the 
Joint  Requirements  Oversight  Council,  a 
panel  headed  by  Owens  and  including  the 
services'  vice  chiefs.  Over  the  past  year  and 
a  half.  Owens  has  strengthened  the  panel's 
role  in  formulating  common  Investment  ob- 
jectives and  reducing  overlap  among  service 
programs. 

[From  the  Los  Angeles  Times,  Nov.  12.  1995] 

Joi.vT  Chiefs  Seek  more  Funds  to  Update 

Arms 

(By  Art  Pine) 

Washington— Reflecting  growing  concern 
over  recent  reductions  in  defense  spending, 
the  nation's  top  military  leaders  have 
warned  that  the  Pentagon  must  boost  its 
budget  for  weapon  modernization  sooner 
than  planned  or  risk  eroding  military  pre- 
paredness. 

In  a  memo  to  Defense  Secretary  William  J. 
Perry,  the  military  service  chiefs  rec- 
ommend increasing  the  modernization  budg- 
et to  $60  billion  a  year  by  fiscal  1998,  rather 
than  fiscal  2000,  as  currently  anticipated. 
The  budget  now  stands  at  $39  billion. 

The  unusual  move  by  Gen.  John  M. 
Shallkashvili,  chairman  of  the  Joint  Chiefs 
of  Staff,  and  the  heads  of  the  four  Individual 
services,  is  Intended  to  serve  as  a  warning 


flag,  both  to  the  Clinton  Administration  and 
to  the  top  generals  and  admirals  Involved  In 
putting  together  the  military  budget. 

Although  President  Clinton  has  promised 
to  restore  some  of  the  recent  defense  spend- 
ing cuts  by  fiscal  2000.  the  services  say  they 
are  being  squeezed  and  have  had  to  use  funds 
from  their  modernization  and  procurement 
budgets  to  help  m.aintain  military  readiness. 

There  has  been  no  Immediate  indication 
that  the  Administration  would  adopt  the 
Joint  Chiefs'  recommendation  in  the  fiscal 
1997  budget,  which  is  due  out  early  next  year. 
Clinton  is  already  under  pressure  to  hold 
down  spending  levels,  and  an  increase  of  that 
size  would  be  difficult  to  grant. 

Although  Perry  pledged  in  a  return  memo 
to  Shallkashvili  and  the  other  chiefs  to 
"work  closely  with  you  to  accelerate"  the 
budget  increase,  officials  said  the  memo  has 
come  so  late  in  the  budget  preparation  proc- 
ess that  any  serious  consideration  is  likely 
to  have  to  wait  until  next  year. 

Militar,y  leaders  have  been  warning  for 
months  that  many  of  the  weapon  systems 
and  types  of  equipment  in  need  of  upgrading 
or  replacement  were  not  being  modernized 
on  schedule,  but  there  has  been  little  extra 
money  available. 

As  a  result,  all  four  services  have  put  off 
purchases  of  a  wide  array  of  new  and  replace- 
ment weapons  and  equipment,  from  fighter 
aircraft  and  helicopters  to  ships,  tanks  and 
trucks.  They  also  have  begun  falling  behind 
on  maintenance. 

Clinton  asserted  last  winter  that  the 
squeeze  on  modernization  would  be  tem- 
porary and  pledged  to  restore  much  of  the 
earlier  cutbacks  by  the  turn  of  the  century. 
With  pressures  on  overall  federal  spending 
mounting  dally,  however,  military  leaders 
have  been  skeptical  that  the  White  House 
can  come  through. 

In  the  fiscal  1996  budget  that  it  sent  Con- 
gress last  January,  the  Administration  re- 
quested $39  billion  for  procurement — a  drop 
of  71%  from  the  1985  peak,  after  adjustment 
for  inflation.  The  Republican-controlled  Con- 
gress raised  that  to  $43  billion,  but  the  House 
and  Senate  bills  are  stalled  In  a  conference 
committee. 

The  Administration  and  the  Joint  Chiefs 
want  the  individual  services  to  provide  at 
least  some  of  the  difference  by  saving  money 
in  other  areas,  such  as  eliminating  unneces- 
sary programs  and  transferring  some  Jobs  to 
civilian  contractors,  but  the  effort  Is  not 
yielding  much. 

Senior  military  officials  Insisted  that  the 
memo,  while  strongly  worded,  is  not  in- 
tended to  provoke  a  confrontation  with  the 
Administration. 

Critics  have  been  contending  for  months 
that  the  Administration  has  not  been  budg- 
eting enough  to  finance  the  size  of  military 
force  that  it  has  said  it  wants  to  maintain. 
The  White  House  insists  that  it  can  find  the 
money  through  savings  coming  from  pro- 
curement reforms,  but  so  far  those  gains 
have  been  elusive. 

Mr.  INOUYE.  Madam  President,  the 
conference  report  is  before  the  Senate 
for  its  consideration  because  of  the  ex- 
traordinary leadership  and  wisdom 
demonstrated  by  our  chairman,  the 
Senator  from  Alaska.  If  it  were  not  for 
his  leadership  I  think  we  would  still  be 
back  in  H-140,  the  conference  room. 

Madam  President,  this  is  a  good  bill. 
But  before  I  proceed  with  my  state- 
ment, pursuant  to  the  consent  agree- 
ment reached  by  this  body.  I  am 
pleased  to  provide  20  minutes  to  the 


Senator  from  North  Dakota  [Mr.  DOR- 

GAN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President.  I 
appreciate  very  much  the  courtesy.  I 
want  to  say  at  the  outset  I  understand 
it  is  far  easier  to  be  critical  and  to  op- 
pose. I  regret  very  much,  for  that  rea- 
son, that  I  cannot  vote  for  this  con- 
ference report.  I  have  voted  for  a  num- 
ber of  conference  reports,  defense  ap- 
propriations, and  defense  authorization 
bills.  But  I  want  to  explain,  during  this 
period  of  time,  why  I  cannot  vote  for 
this  one. 

Before  I  do  that.  I  would  like  to  re- 
spond to  something  the  Senator  from 
Alaska  said  earlier  when  I  was  not  on 
the  floor,  because  it  will  relate  to 
something  I  am  going  to  talk  about  in 
this  conference  report.  I  had  spoken 
about  the  juxtaposition  of  Star  Schools 
and  Star  Wars.  I  just  used  it  as  a  meta- 
phor of  the  choices  that  we  often  make. 

I  pointed  out  in  the  continuing  reso- 
lution that  we  were  about  to  consider, 
there  is  a  40-percent  cut  in  funding  in 
the  small  Star  Schools  Program,  which 
is  I  believe  a  $25  million  program  whose 
funding  will  be  cut  to  $15  million,  a  40- 
percent  cut. 

The  Senator  from  Alaska  said,  since 
this  is  forward  funded,  these  schools 
are  not  going  to  be  cut.  My  point  was, 
when  you  cut  something  from  $25  mil- 
lion to  $15  million,  the  Senator  may  be 
right,  if  they  are  forward  funded  they 
are  not  cut  this  year  but  if  you  cut  the 
funding,  sometime  they  are  going  be 
cut. 

The  reason  the  40  percent  was  in- 
cluded in  the  CR,  40-percent  cut.  40  per- 
cent of  funding,  was  because  the  House 
has  determined  they  want  to  kill  the 
Star  Schools  Program. 

The  only  reason  I  raise  the  point  on 
the  floor  was,  in  the  priorities  that  we 
are  involved  with  here  in  Congress,  it 
is  choosing  one  versus  another.  Can  we 
fund  this  or  that  or  the  other  thing? 
What  can  we  afford?  What  can  we  not 
afford? 

The  point  I  was  making  is  the  Star 
Wars  Program,  which  I  am  going  to 
talk  about  at  some  length  here,  is  jux- 
taposed against  Star  Schools.  One  we 
can  afford:  we  have  plenty  of  money 
for.  The  other  we  decide  we  either  want 
to  kill  or  we  want  to  cut  it  back.  The 
CR  does  take  it  from  $25  million  to  $15 
million.  At  some  point  in  the  funding 
cycle,  that  is  going  to  affect  someone. 
That  was  the  point  I  was  making. 

Let  me  come  to  the  point  of  my  ap- 
pearance on  the  floor  on  this  piece  of 
legislation.  We  are  talking  a  lot  about 
balanced  budgets  and  spending  and  a 
lot  of  it  is  theory  and  debate.  But  the 
steps  that  you  take,  albeit  baby  steps, 
to  deal  with  budget  deficits,  is  when 
you  start  spending  real  money  on  the 
floor  of  the  Senate.  That  is  what  we 
are  talking  about  with  respect  to  this 
bill.  This  is  a  spending  bill.  This  is  not 
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theory.  This  is  not  idle  debate.  This  is 
a  decision  about  whether  we  spend 
money  and  how  we  spend  money. 

Now  the  question  is.  Who  are  the  big 
spenders?  Who  on  this  floor  wants  to 
cut  back  on  spending?  Resist  waste? 
Cut  spending  where  it  is  inappropriate 
and  unneeded?  Let  us  see.  Let  us  re- 
view. 

This  is  the  Defense  Department.  The 
men  and  women  in  our  Armed  Forces 
are  critically  important  to  preserving 
liberty  in  defense  of  this  country.  I  un- 
derstand that  and  salute  them.  I  think 
they  deserve  our  praise  every  single 
day.  But  all  of  us  know  there  is  waste 
in  the  Pentagon.  Why  else  would  we 
hear  about  $700  hammers  and  $500  ash 
trays  and  $1,800  toilet  seats?  I  know 
those  are  some  older  stories,  but  there 
are  legendary  stories  about  procure- 
ment problems,  even  in  recent  times. 

But  let  us  talk  about  the  procure- 
ment in  this  bill.  This  bill  is  for  de- 
fense. The  Pentagon  said,  with  respect 
to  T-39  trainers,  they  did  not  want  to 
buy  any.  The  Congress  said,  "■I  am 
sorry,  you  are  wrong  about  that.  You 
might  not  want  to  buy  any  but  we  in- 
sist, we  want  to  spend  $45  million  and 
we  insist  you  buy  17  T-39  trainers." 

The  Pentagon  said.  ••We  do  not  need 
any  EA-6  strike  aircraft  modifica- 
tions." We  said,  ••We  are  sorry,  you  are 
wrong  about  that.  We  insist  you  spend 
$165  million." 

The  Pentagon  said,  "We  do  not  need 
two  amphibious  assault  ships."  The 
Congress  said.  ■Well,  we  must  need 
one."  And  then  the  Congress  said,  "Let 
us  buy  two.  while  we  are  at  it.  Let  us 
buy  two.  one  for  $900  million  and  one 
for  $1.3  billion.  The  sky  is  the  limit. 
Let  us  buy  two."  So  you  add  $2.2  bil- 
lion. 

F-15  fighters.  Let  us  buy  six  of  those. 
The  Pentagon  said  they  did  not  want  to 
buy  any.  We  said,  •"Pentagon,  you  are 
wrong  about  that.  We  insist  you  buy 
them." 

••F-16  fighter  aircraft,"  we  said,  •"You 
ought  to  buy  six."  We  are  going  to 
spend  money  for  six  of  them.  The  Pen- 
tagon did  not  ask  for  them.  Cargo  air- 
craft, three,  S133  million. 

Let  me  get  some  of  the  big  ones. 
Black  Hawk  helicopters.  Longbow  heli- 
copters. I  could  go  on.  M-1  tank  up- 
grades, heavy  tactical  vehicles.  I  come 
from  a  small  hometown.  We  do  not  use 
those  terms.  It  is  called  trucks:  heavy 
tactical  vehicles,  trucks,  trucks  the 
Pentagon  said  they  did  not  want, 
trucks  the  Pentagon  did  not  order,  and 
the  trucks  the  Pentagon  did  not  need. 
But  guess  what?  The  Congress  said  let 
us  buy  some  trucks.  Spend  the  money 
because  we  have  a  credit  card.  By  the 
way,  we  want  to  talk  about  cutting 
spending,  but  we  want  to  buy  trucks 
that  nobody  asked  for. 

That  is  not  really  the  reason  I  came 
to  the  floor.  I  came  to  the  floor  to  talk 
about  two  big  items,  the  B-2  bombers 
and  Star  Wars.   B-2  bombers— the  ad- 


ministration says  let  us  keep  the  pro- 
duction line  open.  Let  us  keep  the  pro- 
duction line  open.  Congress  says  let  us 
start  buying  more  B-2's.  We  have  20  of 
them.  Let  us  buy  20  more.  Let  us  obli- 
gate ourselves  to  spend  over  $30  billion 
on  B-2  bombers  the  Pentagon  did  not 
ask  for. 

That  is  trouble  enough.  That  is  not 
really  the  reason  I  came  to  the  floor  of 
the  Senate.  The  reason  I  came  to  the 
floor  of  the  Senate  is  to  talk  about 
Star  Wars.  The  cold  war  is  over.  There 
is  no  Soviet  Union.  This  afternoon  as  I 
speak  we  are  crushing  missiles  over  in 
the  old  Soviet  Union,  drawing  down 
launch  vehicles,  and  destroying  war- 
heads as  a  part  of  our  arms  control 
agreement.  But  the  cold  war  is  not 
over  everywhere.  It  is  not  over  in  this 
Chamber.  The  appetite  to  build  things 
we  do  not  need  with  money  we  do  not 
have  rests  right  here  on  this  little  line, 
"national  missile  defense."  albeit  Star 
Wars.  ABM.  The  only  one  built  in  the 
free  world  was  built  in  North  Dakota, 
my  home  State.  A  couple  of  billion  dol- 
lars was  spent,  and  30  days  after  it  was 
opened  and  was  declared  operational  it 
was  mothballed.  That  is  the  way  it 
works  sometimes. 

Now  that  there  is  no  Soviet  Union, 
we  are  involved  in  arms  control.  We  are 
destroying  missiles  and  weapons  on 
both  sides.  We  have  a  Congress  that 
says  to  the  Pentagon,  by  the  way.  we 
insist  that  you  start  deploying  a  Star 
Wars  Program.  We  insist  that  you  de- 
ploy missiles  in  the  ground  by  1999  on 
an  accelerated  basis  with  a  space-based 
component  and  multiple  sites,  which 
will  abrogate  the  ABM  Treaty,  among 
other  things. 

What  is  this?  I  do  not  understand.  I 
guess  I  missed  something.  We  have  peo- 
ple here  who  say  we  are  out  of  money 
and  in  debt  up  to  our  neck.  We  want  to 
pass  an  amendment  to  the  Constitution 
to  require  us  to  balance  the  budget. 
The  very  same  people  bring  to  the  floor 
of  this  Senate  an  unending  appetite  to 
spend  the  public's  money  —as  long  as  it 
is  not  on  milk  or  shelter  for  kids — to 
spend  the  public's  money  on  something 
called  Star  wars.  I  think  people  can  be 
excused  for  wondering  what  kind  of  air 
is  being  breathed  in  these  Chambers. 
This  makes  no  sense  at  all. 

I  mentioned  earlier  the  juxtaposition 
of  priorities.  I  do  it  again  because— let 
me  remind  people  what  we  are  talking 
about  this  year.  If  you  say  it  is  not  re- 
lated, you  do  not  understand  the  proc- 
ess. We  only  have  a  certain  amount  of 
money  to  spend.  Of  55.000  kids,  every 
single  one  has  a  name  who  is  going  to 
be  told,  'We  are  sorry.  You  will  get 
kicked  out  of  the  Head  Start  Pro- 
gram." If  you  come  from  a  low-income 
family,  from  a  circumstance  of  dis- 
advantage, tough  luck.  "We  do  not 
have  any  money  for  you.  No  Head  Start 
Program  for  you,  Timmy,  Tommy,  or 
James."  There  are  600,000  kids,  low-in- 
come, disadvantaged  city  kids,  will  be 


told,  "We  are  sorry.  No  summer  jobs. 
We  cannot  afford  it.  Tough  luck."  And 
2.2  million  Americans  will  be  told,  "We 
are  sorry.  I  know  we  have  a  low-income 
home  heating  program  to  help  you  pay 
the  heating  bills  in  the  winter  in 
States  where  you  have  harsh  bitter 
cold."  We  say,  "We  are  sorry.  Home 
heating  is  a  luxury.  You  can  do  with- 
out it." 

I  wonder  if  those  who  say  that  have 
been  in  these  sheds  or  shacks  where 
people  sit  on  the  floor  with  diapers  and 
kids  ill-clothed  and  the  wind  is  howling 
through  the  cracks  in  the  walls,  and 
have  seen  the  desperate  condition,  es- 
pecially on  Indian  reservations  and 
elsewhere.  Then  would  you  say  to  these 
people,  ■•We  are  sorry.  When  it  is  25  or 
30  below,  low-income  home  heating 
help  does  not  matter.  You  can  do  with- 
out. " 

There  are  dozens  and  dozens  of  those 
kinds  of  choices.  Then  we  say,  ••By  the 
way,  even  though  we  cannot  afford 
those  things — which  I  happen  to  think 
are  necessary — the  sky  is  the  limit 
when  it  comes  to  ships,  planes,  and 
submarines  and  helicopters  that  the 
Pentagon  did  not  order." 

But  especially  galling  to  me  is  the 
resurrection  of  the  star  wars  program, 
to  decide  that  we  want  to  start  build- 
ing a  monument  that  will  cost  $48  bil- 
lion—$48  billion  for  a  star  wars  pro- 
gram. We  had  people  bring  on  the  floor 
of  the  Senate  charts  that  show  us  that 
North  Vietnam  is  a  big  threat,  and 
Libya  is  a  threat,  and  Iraq  is  a  threat. 
Lord  wonders  how  they  can  sleep  at 
night.  Maybe  that  might  be  the  prob- 
lem. Maybe  those  who  are  so  frightened 
by  Qadhafi  and  others  simply  are  not 
sleeping,  and  the  result  is  a  proposal  to 
build  a  star  wars  program. 

Everybody  in  here  who  thinks  that 
ought  to  understand  that  a  far  greater 
threat  to  this  country,  if  in  fact  there 
is  a  nuclear  threat  by  a  rogue  nation, 
is  not  from  a  sophisticated  interconti- 
nental ballistic  missile.  It  is  the  threat 
from  a  nuclear  bomb  packed  into  a 
suitcase,  or  put  in  the  trunk  of  a  Yugo 
car  and  parked  at  a  New  York  City 
dock.  Everybody  understands  that  is  a 
much  higher  potential  threat  than 
some  rogue  nation  getting  an  ICBM.  Or 
what  about  a  glass  vial  about  that  big 
full  of  the  most  deadly  biological 
agents  known  to  mankind?  Or  what 
about  somebody  that  rents  a  truck  and 
builds  a  fertilizer  bomb?  Do  you  all 
think  that  some  rogue  terrorist  nation 
is  going  to  get  an  ICBM  and  a  nuclear 
tipped  warhead  so  we  can  spend  $48  bil- 
lion we  do  not  have?  Look,  this  is  an 
appetite  that  simply  cannot  be  satis- 
fied. 

I  would  vote  for  this  conference  re- 
port if  there  were  several  changes.  But 
I  am  not  going  to  vote  for  a  conference 
report  at  a  time  when  this  country  is 
out  of  money.  This  country  is  choking 
on  debt.  This  country  is  saying  to  ev- 
erybody, tighten  your  belts.  And  then 


we  say  to  those  folks  who  are  building 
a  star  wars  program  that  we  have  been 
planning  for  15  years,  we  know  the 
world  has  changed,  we  know  the  cold 
war  is  over,  we  know  there  is  no  Soviet 
Union,  but  guess  what?  The  appetite  to 
build  a  star  wars  program  goes 
unabated.  Frankly,  probably  one  of  the 
locations  for  the  star  wars  program 
will  be  in  my  home  State.  I  have  some 
folks  pretty  upset  with  me.  ••Why  don't 
you  support  this?  This  is  jobs."  It  is 
not  jobs.  It  is  waste.  I  support  things 
that  defend  this  country,  that  rep- 
resent strength  and  represent  the  abil- 
ity to  preserve  liberty. 

But  I  think  when  we  start  making 
choices,  real  choices  on  spending  and 
come  to  the  floor  of  the  Senate  with 
these  kind  of  add-ons — I  know  the  Sen- 
ator from  Arizona  was  going  to  talk 
about  some  others — but  especially  add- 
ons like  the  B-2  bomber  program  and  a 
star  wars  program,  I  just  wonder  what 
people  are  thinking  about. 

Again,  let  me  say  we  will  probably  be 
in  session  tomorrow.  Saturday.  Sun- 
day, and  the  rest  of  the  week,  over 
whether  you  balance  the  budget  in  5 
years.  7  years  or  10  years.  You  know, 
those  who  want  to  do  that  deal  with 
the  theory  of  it.  They  might  just  as 
well  get  a  pipe,  eat  a  croissant  with 
their  feet  up  and  ruminate  forever 
about  it. 

The  way  you  balance  the  budget  is 
bring  spending  bills  to  the  floor  that 
cuts  spending.  This  bill  adds  $7  billion 
to  the  President's  request  for  defense, 
and  explained  where  it  is  added.  But 
the  most  significant  thing  this  bill 
does  is  it  commits  this  country  to  two 
areas  of  spending— the  B-2  bomber  and 
the  star  wars  program  that  will  bleed 
tens  and  tens  of  billions  of  dollars  in 
the  next  5  and  10  years  from  the  tax- 
payers' pockets  in  this  country  for 
something  we  do  not  need. 

I  am  anxious  for  those  who  support 
this  bill,  for  those  who  say  we  have 
plenty  of  money  for  star  wars  but  not 
enough  for  Head  Start,  plenty  of 
money  for  star  wars,  a  star  wars  pro- 
gram the  Secretary  of  Defense  did  not 
ask  for,  the  star  wars  program  the 
President  says  we  do  not  need— I  am 
just  anxious  to  see  those  folks  who  say 
we  have  plenty  of  money  for  star  wars 
but  not  enough  for  star  schools  come 
to  the  floor  again  and  talk  about  their 
appetite  to  cut  spending.  If  there  is  an 
appetite  to  cut  spending,  this  is  a  good 
place  to  start.  We  do  not  have  to  wait 
until  January.  We  do  not  have  to  wait 
until  December  1.  A  good  time  to  start 
would  be  today  at  5:30,  if  we  can  get  a 
chance  to  vote— maybe  adding  close  to 
$400  million  for  star  wars.  It  does  not 
seem  like  a  lot  of  money  to  some.  But 
if  you  grow  up  in  a  town  of  400  people 
and  graduate  from  a  high  school  class 
of  nine  and  do  not  understand  much 
about  S400  million,  then  understand 
they  say  we  just  cannot  afford  these 
other  little  programs  that  would  help 
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folks  that  are  in  need,  help  folks  send 
their  kids  to  college,  and  help  folks  do 
the  right  thing.  Then  we  start  thinking 
maybe  this  is  not  just  about  the  old 
theoretical  debates.  Maybe  it  is  once 
again  the  same  old  debate  we  have 
every  time  we  discuss  money  on  this 
floor.  Big  interest  and  little  interest, 
and  little  interest  be  damned.  The  big 
interest,  guess  what?  Start  smiling,  be- 
cause in  our  envelope  behind  door  No.  1 
is  the  big  prize  for  you. 

I  regret  that  I  cannot  vote  for  this 
conference  agreement.  But  it  seems  to 
me,  if  all  of  the  angst  and  all  of  the  en- 
ergy and  all  of  the  anxiety  we  have 
heard  on  the  floor  of  the  Senate  now 
for  the  last  several  weeks  about  spend- 
ing is  indeed  real,  then  those  who  ex- 
press it  should  come  to  this  floor  and 
auger  in  on  questions  like  the  B-2 
bomber  and  like  the  star  wars  program, 
and,  yes;  like  the  other  programs 
where  we  have  added  planes,  ships,  sub- 
marines and  helicopters  that  were  not 
ordered,  were  not  needed,  were  not 
asked  for.  Come  to  the  floor,  stand  up, 
and  proudly  pull  up  their  suspenders 
and  say,  ••Count  me  in.  I  want  to  cut 
spending."  Or  will  they  come  to  the 
floor  and  just  button  their  suit  and 
say,  •■Well,  here  we  go.  I  sure  like  this 
kind  of  spending.  Let's  add  to  it.  Let's 
take  7  billion  bucks  and  stuff  the  Pen- 
tagon's pockets  and  let's  decide  that  is 
our  priority.  Not  star  schools,  star 
wars.  That  is  our  priority." 

It  is.  with  all  due  respect  to  those 
who  believe  it  is  the  right  thing,  a 
warped  priority  for  this  country's  fu- 
ture. And  I  hope  that  when  the  dust 
settles  on  all  of  this  debate,  the  Amer- 
ican people  will  understand  when  some 
waive  their  arms  and  raise  their  voices 
and  boast  to  the  heavens  that  they  are 
the  ones  who  are  against  all  the  big 
spending,  they  are  the  ones  who  are  be- 
tween the  taxpayers  and  calamity  be- 
cause they  are  the  ones  who  want  to 
cut  the  deficit,  they  are  the  ones  who 
want  to  balance  the  budget.  I  hope 
they  will  take  a  look  at  how  they  voted 
on  this,  an  obligation  for  my  kids  and 
yours  to  ante  up  S48  billion  for  a  star 
wars  program  that  does  nothing  to  add 
security  to  this  country. 

Madam  President,  how  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  31  seconds. 

Mr.  DORGAN.  I  would  like  to  reserve 
the  3  minutes. 

Mr.  LNOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Pursuant  to  the  con- 
sent agreement.  I  am  pleased  to  yield 
15  minutes  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER  (Mr. 
ABR.->iH.'\M).  The  Senator  from  New  Mex- 
ico. 

Mr.  BINGAMAN.  Mr.  President.  I 
thank  you  and  I  thank  the  Senator 
from  Hawaii  for  his  constant  courtesy 


and  helpfulness  to  all  of  us  here  In  the 
Senate. 

I  also  regret  that  I  must  rise  in  oppo- 
sition to  this  conference  report  on  the 
Defense  appropriations  bill.  It  is  clear 
to  me  that  the  bill  should  be  vetoed, 
and  that  the  President  is  going  to  veto 
it. 

Let  me  quote  from  a  letter  that  the 
President  sent  to  Congressman  Living- 
ston dated  October  18.  It  said: 

However,  by  approprlatlnir  J6.9  billion 
more  than  I  requested,  the  conference  report 
did  not  address  my  fundamental  concerns 
about  spending  priorities.  As  the  bill  now 
goes  back  to  conference  following  Its  defeat 
on  the  House  floor.  It  Is  Important  that  the 
conferees  understand  where  I  stand.  Absent  a 
broader  agreement  with  Congress  that  ade- 
quately funds  crucial  domestic  programs  in 
other  appropriations  bills.  I  will  veto  any  de- 
fense appropriation  bill  that  adds  extra  bil- 
lions for  defense  programs  not  In  my  request. 
Mr.  President,  the  conferees  did  not 
address  the  President's  fundamental 
concern  about  misplaced  priorities  in 
their  second  conference.  And  this  con- 
ference report,  like  its  predecessor,  is 
full  of  unrequested.  unneeded.  and 
unsustainable  add-ons.  As  for  funding 
of  crucial  domestic  programs  in  other 
appropriations  bills,  particularly  the 
Labor,  HHS,  the  VA-HUD  and  the  Com- 
merce, State,  Justice  bills,  it  is  abso- 
lutely clear  that  we  have  made  vir- 
tually no  progress  since  the  President 
wrote. 

The  fiasco  of  closing  down  the  Gov- 
ernment has  only  widened  the  gulf  be- 
tween the  majority  party  and  the 
President  on  what  our  domestic  prior- 
ities should  be.  Indeed,  the  majority 
party's  interest  in  cutting  programs 
for  education,  the  environment,  civil- 
ian research,  heating  assistance  for 
low-income  citizens,  national  service. 
Indian  programs,  and  many  others 
seems  to  grow  as  we  proceed  through 
this  budget  debate. 

I  voted  against  the  bill  when  the  Sen- 
ate passed  it  early  in  September.  I 
thought  it  was  worthy  of  a  veto  then. 
In  my  view,  the  conference  has  not  im- 
proved it.  In  fact,  it  has  made  it  worse. 
This  bill  has  truly  become  a  weapons- 
for-everybody  bill.  When  it  left  the 
Senate,  the  bill  was  $6.45  billion  above 
the  President's  request.  It  is  now  $6.9 
billion  above  the  President's  request. 
But  that  figure  alone  understates  the 
net  addition  because,  according  to 
press  reports,  the  conference  report 
that  we  are  here  considering  takes 
back  $1  billion  that  the  National  Re- 
connaissance Office,  [NRO]  had  accu- 
mulated in  unspent  funds.  That  money 
was  spent  on  unneeded.  unrequested, 
unsustainable  weapons  that  were  not 
in  the  Senate  version  of  the  bill,  just  as 
the  other  $6.9  billion  were.  If  you  ad- 
just for  the  NRO  money,  this  bill  is  in 
fact  about  $8  billion  above  the  Presi- 
dent's request,  not  $7  billion. 

The  conferees  had  enough  money  to 
buy  ships,  planes,  trucks,  helicopters  of 
every  description,  some  of  which— like 
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a  S20  million  Cyclone  class  patrol 
craft — were  in  neither  bill  prior  to 
going  to  conference. 

The  total  add-on  package  is  in  the 
range  of  SIO  billion.  There  are  offsets  in 
the  range  of  S2  billion  as  well. 

The  obvious  question  is  what  is  it 
that  justifies  this  extraordinary  in- 
crease in  defense  spending,  and  I  for 
one  cannot  point  to  a  threat. 

We  spend  twice  as  much  as  all  of  our 
potential  adversaries  combined.  If  we 
put  together  the  budgets— our  budget 
with  those  of  our  NATO  allies  and 
Japan— we  and  our  allies  are  outspend- 
ing  our  potential  foes  by  more  than  3 
to  1.  Of  course,  it  will  be  argued  that 
much  of  the  additional  spending  in  this 
bill  is  somewhere  in  the  Pentagon's 
budget  for  the  next  6  years.  That  was 
the  argument  that  was  made  for  the 
SI. 3  billion  HLD-7  amphibious  assault 
ship  that  the  Senate  debated  when  we 
passed  the  bill  in  August.  The  Navy 
planned  to  buy  that  ship  in  the  year 
2001.  That  will  undoubtedly  be  the  ar- 
gument that  is  used  to  justify  the  S900 
million  LPD-17  amphibious  transport 
dock  which  the  House  insisted  on  in 
conference.  The  Navy  planned  to  buy 
that  in  1998. 

Mr.  President,  this  Is  really  an  ex- 
traordinary argument.  Essentially 
those  who  make  it  are  saying  that  they 
can  pick  and  choose  anything  in  the  6- 
year  plan  that  the  Department  of  De- 
fense has  that  helps  their  State  or  dis- 
trict and  that  plan  when  you  add  it  up 
totals  about  SI. 6  trillion.  Where  else  in 
our  budgeting  this  year  are  we  finding 
the  ability  to  do  that?  The  answer 
clearly  is  nowhere.  Everywhere  but  in 
this  case  of  the  Pentagon  we  cannot 
find  enough  for  this  first  year's  budget, 
let  alone  find  money  to  add  SI  billion 
projects  in  the  States  or  districts  of 
powerful  members  of  the  Republican 
leadership. 

But  worse  are  the  programs  that  do 
not  even  fit  in  the  6-year  plan.  Some  of 
these  have  huge  budgetary  implica- 
tions. The  B-2.  which  was  not  in  the 
Senate  bill,  has  an  outyear  require- 
ment for  tens  of  billions  of  dollars.  Na- 
tional missile  defense,  which  my  col- 
league from  North  Dakota  spoke  about. 
will  require  tens  of  billions  of  addi- 
tional dollars  not  in  the  6-.year  plan. 
There  is  certainly  no  money  in  future 
year  budgets  for  the  Hellfire-2  and  the 
CBU-87  antiarmor  munitions.  The  Pen- 
tagon's own  inspector  general  told  Con- 
gress that  we  already  had  enough  of 
these  munitions  to  cover  every  target 
in  a  2  major  regional  contingenc.v  sce- 
nario, and  yet  the  Senate  voted  to  con- 
tinue to  buy  these  unneeded  weapons, 
and  the  conferees  agreed  to  spend  tens 
of  billions  of  dollars  on  them  as  well. 

There  certainly  is  no  money  in  the  6- 
year  plan  for  most,  if  not  all.  of  the 
member  interest  add-ons  in  the  re- 
search and  development  budget,  which 
always  seems  to  have  an  outyear  re- 
quirement that  goes  on  and  on.  I  have 


in  mind  items  that  the  Senator  from 
Arizona  has  on  his  earmark  list,  like 
the  curved  plate  technolog.y  program, 
the  Center  for  Astronomical  .Adaptive 
Optics — which  presumably  should  be 
funded  by  the  National  Science  Foun- 
dation's astronomy  program,  if  at  all— 
the  Pacific  Software  Research  Center. 
There  are  many  others. 

It  is  frankly  disconcerting  to  me  that 
the  Technology  Re-investment  Project, 
which  is  a  competitive  and  a  cost 
shared  program,  was  cut  by  S305  mil- 
lion while  noncompetitive,  noncost 
share  programs  like  those  I  referred  to 
flourish  in  these  supposedly  austere 
budget  times.  Obviously,  austerity 
stops  at  the  door  of  the  Pentagon  as  far 
as  this  bill  is  concerned. 

Mr.  President,  we  cannot  afford  these 
add-ons  even  under  the  Republican 
budget.  There  is  no  money  in  the  out- 
years  to  sustain  the  programs,  .^s  Con- 
gressman Obey  has  repeatedly  pointed 
out.  the  Republican  defense  budget 
over  the  5-year  period  from  fiscal  year 
1998  to  2002  is  less  than  the  President's. 
Let  me  repeat  that.  The  Republican  de- 
fense budget  for  fiscal  years  1998  to  2002 
is  less  than  what  the  President  has 
asked  for.  According  to  an  article  from 
the  November  6  issue  of  Aviation  Week, 
the  Republican  majority  is  considering 
reducing  the  net  7-year  addition  to  the 
defense  budget  from  S20  to  S8  billion  in 
the  final  negotiations  over  the  budget 
with  the  President,  whenever  that  ne- 
gotiation occurs. 

I  ask  unanimous  consent  that  that 
article  from  Aviation  Week  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BINGAMAN.  Mr.  President, 
whatever  figure  emerges,  this  bill  is  in- 
consistent with  it.  This  bill  assumes 
future  Congresses  are  going  to  spend 
tens  of  billions  of  dollars  more  for  de- 
fense than  the  Republican  budget  reso- 
lution allows. 

The  Senate  Armed  Services  Commit- 
tee earlier  this  year  made  clear  in  its 
report  that  it  had  not  designed  the  au- 
thorization bill  to  be  consistent  with 
the  realities  of  the  out-year  Republican 
defense  budget  totals.  The  committee 
said  on  page  3  of  its  report: 

The  Committee  remains  concerned  about 
the  adequacy  of  funding  levels  for  national 
defense  programs  in  coming  years.  *  ♦  * 
Budget  levels  proposed  for  future  years  do 
not  adequately  fund  even  the  level  of  forces 
required  for  the  Bottom-Up  Review  Force. 
*  *  *  The  limited  progress  reflected  in  this 
bill  cannot  be  maintained  unless  future  fund- 
ing is  increased. 

Mr.  President,  increasing  defense 
spending  above  the  June  budget  resolu- 
tion is  not  even  on  the  table.  Nor 
should  it  be.  I  hear  no  one  in  the  Re- 
publican leadership  saying  they  want 
to  increase  defense  spending  even 
more.  Despite  the  rhetoric  in  last 
year's  campaign  about  the  President 
not  spending  enough   on   defense,    the 


fact  is  all  the  7-.vear  Republican  de- 
fense budget  does  in  its  current  form  is 
provide  a  2-year  infusion  of  pork  this 
year  and  next  followed  by  5  years  in 
which  Republicans  are  saying  that  the 
President  is  being  a  tad  too  generous 
to  defense.  Mr.  President.  I  say  we 
should  forgo  the  pork  this  year  and 
next.  Let  us  put  this  money  to  better 
use  in  the  domestic  appropriations  bill, 
particularly  Labor-HHS.  VA-HUD.  and 
Commerce-State-Justice,  all  of  which 
require  additional  funds  to  sustain 
critical  programs.  I  suspect  that  by  the 
end  of  this  year's  budget  process,  at 
least  some  of  the  unneeded. 
unrequested.  and  unsustainable 
projects  will  be  stripped  from  this  bill. 

Mr.  President,  there  are  several  other 
provisions  which  concern  me  in  this 
bill.  When  the  Senate  debated  this  bill 
in  August,  the  senior  Senator  from  Ar- 
kansas. Senator  Bumper.s.  offered  an 
amendment  to  trim  the  defense  export 
loan  guarantee  authority  in  this  bill 
from  S15  to  SIO  billion.  The  vote  to 
table  that  amendment  was  53  to  47.  Yet 
the  conferees  came  back  with  $15  bil- 
lion in  loan  guarantees  for  defense  ex- 
ports, to  the  extent  they  are  author- 
ized. Unfortunately,  a  loan  guarantee 
provision  is  included  in  both  the  House 
and  Senate  versions  of  the  authoriza- 
tion bill.  So  if  there  is  an  authorization 
bill,  this  appropriations  bill  will  put 
the  taxpayers  at  risk  to  the  tune  of  S15 
billion  for  defaults  on  payments  for  de- 
fense exports. 

Mr.  President.  when  Senator 
Kempthok.me  started  working  on  this 
issue  a  couple  of  years  ago.  he  sought 
authorit.y  for  a  trial  program  to  guar- 
antee about  SI  billion  in  defense  ex- 
ports to  a  limited  number  of  countries. 
At  that  time,  it  was  a  subsidized  guar- 
antee. Now  it  is  supposed  to  be  paid  for 
by  the  defense  industry  itself.  But  we 
have  moved  in  2  short  years  from  a  SI 
billion  trial  program  to  a  full-blown  S15 
billion  program  of  defense  export  guar- 
antees. 

Mr.  President,  we  should  not  be  at- 
tempting to  prop  up  our  defense  indus- 
try by  turning  it  into  the  arms  mer- 
chant for  the  world.  It  is  our  own 
troops  who  will  too  often  be  facing  off 
against  these  weapons.  Instead,  we 
should  be  taking  the  lead  in  trying  to 
negotiate  arms  transfer  restraints. 
There  is  a  historic  opportunity  with 
the  end  of  the  cold  war  and  with  na- 
tions across  the  globe  attempting  to 
free  up  funds  for  economic  develop- 
ment and  useful  infrastructure  to  scale 
back  regional  arms  races.  This  loan 
guarantee  provision  is  just  bad  public 
policy  and  I  regret  it  was  not  at  least 
scaled  back  b.v  the  confeiees  after  the 
close  vote  on  the  Bumpers  amendment. 

Mr.  President.  I  also  regret  the  cuts 
made  in  this  bill  to  the  technology  re- 
investment project  and  SEMATECH. 
The  S305  million  cut  in  the  technology 
reinvestment  project  and  the  S50.5  mil- 
lion cut  to  SEMATECH  in  the  last  year 


that  it  was  seeking  Federal  funds,  send 
precisely  the  wrong  signal  to  the  Pen- 
tagon's research  bureaucracy.  The  sig- 
nal is  that  rather  than  leveraging  the 
commercial  sector  in  innovative  ways 
to  save  the  taxpa.yers'  money  in  devel- 
oping and  procuring  dual-use  tech- 
nologies, it  is  OK  to  hunker  down  and 
pursue  duplicative,  ultimately  dead- 
end research  with  a  military  label  on 
it.  In  fact,  not  only  is  it  OK.  but  it  is 
the  preferred  approach  of  the  congres- 
sional majority. 

This  is  again  bad  public  policy  which 
the  Pentagon  cannot  afford  to  pursue 
at  a  time  of  limited  resources  and 
which  will  come  back  to  haunt  us  in 
the  next  century  if  it  is  not  soon  re- 
versed. 

Mr.  President.  I  could  go  on  and  on 


sent  a  broader  ayreement  with  Congress  that 
adequately  i'und.s  crucial  domestic  programs 
In  other  appropriations  bills.  I  will  veto  any 
defense  appropriations  bill  that  adds  extra 
billions  for  defense  programs  not  in  my  re- 
quest. 

I  am  ready  to  work  with- Congress  to  en- 
sure that  we  reach  that  agreement. 
Sincerely. 

Bill  Clixtox. 
Exhibit  i 
[From  Aviation  Week  &  Space  Technologv. 

Nov.  6.  1995] 

DEFicrr  H.^wKS  Gain.  Thre.aten  Defense 

Hikes 


17s  are  to  replace.  Is  no  longer  grounded  and 
is  expected  to  soldier  on  in  decreasing  num- 
bers well  Into  the  next  century.  Meanwhile. 
McDonnell  Douglas  has  transformed  the  C-17 
from  a  troubled  program  to  an  operational 
and  technological  success. 

Congressional  supporters  of  a  mixed  fleet 
point  out  that  a  Pentagon  recommendation 
to  buy  120  C-17  equivalents  Is  simply  an  ac- 
quisition decision.  It  does  not  mean  the 
money  is  in  the  long-term  defense  budget. 

■It  means  they  go  from  standing  in  the  ac- 
quisition line  to  standing  in  the  budget  line 
and  that's  a  whole  new  ball  game.  "  a  Demo- 
cratic staffer  said. 

Some  staffers  contend  the  Air  Force  can 
sustain  only  a  $2.5-billlon  per  year  Invest- 


!By  David  .\.  Fulghum  Washington) 
U.S.  Republican  lawmakers  are  considering  ment  In  alrlifters.  which  would  equal  only 
a  deal  that  could  cut  $12  billion  from  prom-  eight  C-17s.  At  that  rate,  the  U.S.  Air  Force 
ised  defense  Increase.s— a  key  element  In  the  would  actually  lose  airlift  capacity  until  2007 
party's  Contract  With  America.  because  of  the  retirement  of  C-141.  Airlift 
Defense  boosters  and  fiscal  conservatives  could  be  sustained  only  by  buying  some 
and  cite  additional  problems  with  this  ^'"®  ^''y'ne  ^o  craft  compromise  budget  Ian-  hlgh-payload  747-400s.  they  said.  Some  con- 
bill.  I  think  the  point  is  well  made  ^"^^'^  ^'^^^  would  make  the  cuts  over  the  gresslonal  and  aerospace  Industrv  officials 
And  I  will  not  delav  the  Senate  further  "^^"^  *'^  ^'^^'^^-  "^^^  Republican  leadership  Is  thought  the  Pentagon  might  keep  the  C-33 
In  discussinL'  the  "dPtaiR  nf  thp  nnn  attempting  to  satisfy  lawmakers  who  believe  option  alive  as  a  goad  to  McDonnell  Douglas 
fLi!;!f  .  T  ^'^'^^"^  °l  ^^^  ^°"-  deficit  reduction  should  take  priority  over  to  keep  C-17  prices  down, 
ference  report.  I  urge  my  colleagues  to  defense  increases.  The  compromise  is  aimed  Senior  defense  officials  said  thev  do  not 
vote  against  the  bill.  I  urge  the  Presi-  at  gaining  pas.sage  of  the  Fiscal  1996  rec-  believe  the  Defense  Acqui.siiion  Board  (DAB » 
dent  to  carry  out  his  threat  to  veto  the     onclliation  bill,  catch-all  budget  legislation  will  sustain  the  option,  choosing  instead  to 

that  funds  the  entire  federal  government.  use  contractual  methods  to  ensure  McDon- 

The  compromise  defense  language  Is  still  nell  Douglas  prices  stay  low.  Moreover.  Air 

in  flux.  But  if  it  survives  in  the  overall  rec-  Force  planners  believe  the  defense  budget  as 

onclliation     bill,     the     Republicans' 


bill.  It  reflects  a  set  of  priorities  with 
which  I  for  one  do  not  want  to  associ- 
ate myself  at  a  time  when  w€  are  doing 
so  much  damage  to  many  vital  domes- 
tic programs. 

Mr.  President,  as  stated  by  the  Sen- 
ator from  North  Dakota,  this  bill  does 
make  a  mockery   of  all   the   speeches 


much 
ballyhooed  $20-binion  defense  spending  hike 
above  the  Administration's  request  could  be 
slashed  to  only  J8  billion,  according  to  a 
Democratic  congressional  aide.  But  a  Repub- 
lican aide  said  it  is  not  .vet  clear  if  all  $12  bil- 


now  projected  will  allow  them  to  buy  C-17s 
at  a  greater  rate  than  eight  per  year,  thus 
avoiding  an  airlift  shortage 

But.  there  are  indications  that  defense 
planning  could  receive  some  severe  jolts.  A 
senior  Air  Force  official  candidly  admitted 


that  I  have  been  hearing  here  on  the     ''O"  '"  cuts    •will  be  directly  translated  to     that  planners  are  being  forced  to  --look  at 


Senate  floor  about  deficit  reduction, 
about  the  need  to  balance  the  budget, 
about  the  need  the  tighten  our  belts. 
The  Congress  can  and  must  do  better 
than  to  ratify  the  misplaced  priorities 
refiected  in  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  letter  to  Mr.  Living- 
ston printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


defense."  Complicating  matters,  the  fate  of  the  issue  with  blinders  on."  They  have  not 

the  reconciliation  bill  is  in  serious  doubt  be-  made  budgetary  excursions  to  project  what 

cause    of    White    House    and    congressional  will  happen  if.  for  example,  they  are  forced 

squabbling  over  the  best  way  to  balance  the  to  buy  more  B-2s.  The  requirement  is  consld- 

budget.  ered  a  likely  Inclusion  in  a  compromise  Fls- 

If  the  Republican  leadership  decides  for  the  cal  19%  defense  appropriations  bill.  If  the  Re- 
sake  of  fiscal  peace  with  its  deficit  hawks  to 


publican  Congress  forces  the  Pentagon  to 
buy  more  B-2s  without  additional  long-term 
funding.  Air  Force  leaders  will  have  to  re- 
build their  budgets  and  likely  cut  or  stretch 
out  C-17  purchases. 

But   in  a   move   guaranteed   to   keep  the 
alrlifter  debate  alive.  Congressional  Budget 


Thk  White  House. 
Washiyigton.  DC.  October  18.  1995. 
Hon.  Bon  Livi.ngston. 


renege  on  its  promised  defense  increases,  the 
Pentagon  could  find  it  Impossible  to  buy  as 
much  new  armament  as  GOP  defense  hawks 
would  like.  That  includes  C-17  alrlifters.  B- 
2  bombers,  missile  defense,  ships  and  sub- 
marines. 

Moreover,  organized  resistance  to  defense     Office    researchers    have    just    completed  a 
hawks  appears  to  be  mounting.  A  coalition     study  that  offers  compelling  arguments  for 
of  freshman  lawmakers,  heavily  influenced     buying  a  mix  of  aircraft  to  meet  the  Penta- 
..,  ^,  by   Sen.   John   McCain   iR.-Arlz. ).    has   con-     gon's  requirement  for  120  C-17  equivalents 

Chairman.  Committee  on  Appropriations.  House     eluded  that  defense  is  not  a  top  priority,  and        --Buvlng  32  more  C-17s  plus  30  C-3s  would 
01  Hepresentatnes.  Washington.  DC.  they  are  forming  a  task  force  to  begin  exam-     provide  the  same  deliverv  capabilltv  as  80 

ut.AR  MR.  Ch.aik.v.an:  Thank  you  for  your     ining  the   whole   issue  of  defense  spending     additional    C-17s.'    the    CBO    report    said 
letter  regarding  the  conference  report  on  the     early  next  year.  -That  option  would  also  be  nearly  $8  billion 

Fl.scal  year  1996  Defense  Appropriations  Act.         -From  the  reconciliation  bill  will  now  the     cheaper." 

I  want  you  to  know  that  I  appreciate  your  defense  budget  top  lines."  the  Democratic  CBO  researchers  said  the  mix  of  C-17s  and 
hard  work  and  leadership  on  this  bill,  as  well  congressional  staffer  said.  If  there  are  major  C-33s  would  cost  about  S28  billion  to  buy  and 
as  that  of  Senators  Steven.s  and  Inouye.  The  cuts,  -thei-e  will  be  no  money  to  sustain  buy-  operate  and  would  be  a  better  deal  if  there 
Conference  Report  had  many  commendable     ing  C-17s  at  a  high  rate  or  additional  B-2s."     were  adequate  room  on  aii-flelds  to  land  and 

The  U.S.  military  is  being  unequivocal  in 


features.  For  example,  a  number  of  policy 
provisions  that  raised  serious  constitutional 
and  national  security  concerns  were  satisfac- 
torily resolved  in  conference,  and  funding 
was  secured  for  several  programs  that  were 
of  particular  Importance  to  me  and  to  the 
national  security  of  this  country,  including' 
the  Cooperative  Threat  Reduction  program 
and  the  Technology  Reinvestment  Project. 

However,  by  appropriating  $6.9  billion 
more  than  I  requested,  the  Conference  Re- 
port did  not  address  my  fundamental  con- 
cerns about  spending  priorities.  As  the  bill 
now  goes  back  to  conference  following  its  de- 
feat on  the  House  floor,  it  is  Important  that 
the  conferees  understand  where  I  stand.  Ab- 


its  support  for  purchasing  an  alrlifter  fleet 
made  up  of  120  McDonnell  Douglas  C-17s.  A 
plan  to  buy  le.ss  expensive  C-33  Boeing  747- 
400  freighters  or  Lockheed  C-oDs  has  of  late 
had  shrinking  support  in  the  Pentagon.  How- 
ever, congressional  opponents  of  purchasing 
an  aU-C-17  fleet  contend  there  is  still  a  flick- 
er of  interest  from  the  White  House  in  the 
Boeing  747-400.  Consequently,  they  expect 
the  Pentagon  to  leave  the  door  open  for  a 
mixed  purchase  at  least  through  the  1996 
presidential  election. 

However,   senior   defense   officials   believe 
that  the  reasons  for  buying  a  mixed  fleet 


unload  the  less  maneuverable  C-33s. 

"If.  however.  U.S.  forces  were  limited  to  a 
few  airfields  that  had  a  small  amount  of 
ramp  space  [such  as  Macedonia],  the  [C-17C- 
33  mix]  option  might  not  deliver  cargo  as 
quickly  as  would  80  more  C-17s.  "  the  CBO  re- 
port said.  "And  such  a  combination  would 
not  provide  as  much  flexibility  to  handle 
specific  military  missions  such  as  strategic 
brigade  airdrops  [flowing  directly  from  the 
U.S.  to  a  foreign  battj^field].  " 

CBO  noted  that  the  first  40  C-17s  cost 
about  $300  million  each  in  1996  dollars  but 
predicted  the  company  light  like  to  achieve 
a  flyaway  cost  of  $203  million  each,  without 


have  disappeared.  The  C-141  neet.  which  C-     government  furnished  avionics  and  engines 
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I:lai 

total 

•■■            ;99B 

1999 

2000 

2001 

2C01 

1997- 
2020 

Oplion  I:  Buy  80  Adilitiiinal  C-lli 


Quantity  0iitclia5l<  . 
Acouisition  ct»Is 


Ovetation  and  supgoft  costs  . 
Total  costs 


Quantity  iimhnii        ..._ 

Acquisition  costs  

Docraiion  ana  supeort  casti 


Total  costs  . 


2.SI0 
0 


8 

8 

10 

12 

46 

80 

2.490 

2.430 
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Note  All  jptions  eiciude  any  costs  associated  ntn  procuring  oi  operating  tne  first  40  C-I7s. 
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Mr.  BINGAMAN.  I  vield  the  noor. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  STEVENS.  I  am  prepared  to 
yield  some  time  to  the  Senator  from 
Maine.  But  I  want  to  say  to  the  Sen- 
ator from  New  Mexico,  I  am  saddened 
to  hear  those  comments.  I  wish  we  had 
a  little  more  time.  I  would  be  g-lad  to 
disabuse  him  of  some  of  the  comments 
he  made. 

To  Che  contrary.  I  am  sure  there  are 
New  Mexican  men  and  women  around 
the  world  in  some  of  these  deployments 
we  have  made.  I  will  be  very  interested 
to  see  how  he  is  g'oing'  to  vote  on  the 
deployment  to  Bosnia,  whether  he  sup- 
ported the  deployment  to  Somalia, 
whether  he  supported  the  support  for 
the  Kurds,  the  humanitarian  assistance 
to  Bosnia  that  is  groing  on  now  or  the 
deployment  to  Macedonia  or  the  Adri- 
atic blockade  or  the  blockade  of  Iraq. 

I  do  not  see  how  we  can  send  our  peo- 
ple, our  young  men  and  women, 
throughout  the  world,  and  then  com- 
plain we  are  providing  them  the  equip- 
ment they  need  to  survive.  And  in  my 
judgment,  the  amount  of  money  in  this 
bill  is  literally  a  decline  from  last  year 
in  real  terms.  And  I  really  think  that 
to  request  the  President  to  veto  this 
bill,  and  at  the  same  time  to  consider 
deploying  forces  to  the  Balkans,  is  just 
the  height  of  really— well,  I  do  not 
want  to  use  the  word  here  on  the  floor 
of  the  Senate. 

It  boggles  my  mind  to  think  some 
people  will  vote  against  this  bill  and 
then  vote  to  deploy  forces  to  the  Bal- 
kans. 

I  yield  5  minutes  to  the  Senator  from 
Maine.  » 

Mr.  BINGAMAN.  Would  the  Senator 
from  Alaska  yield  for  a  question? 

Mr.  STEVENS.  I  will  be  glad  to  get 
to  the  Senator  later  on.  But  I  want  to 
yield  to  the  Senator  from  Maine  4  or  5 
minutes. 


Mr.  COHEN.  Mr.  President,  first  let 
me  thank  both  the  Senator  from  Alas- 
ka and  the  Senator  from  Hawaii  for 
their  efforts  in  trying  to  negotiate 
with  their  House  counterparts.  I  and 
other  Members  have  been  locked  in  ne- 
gotiations for  weeks  now  with  our 
House  counterparts  on  the  authoriza- 
tion bill,  and  we  have  yet  to  reach  suc- 
cess. And  so  I  appreciate  the  work  that 
the  Senators  have  put  in  and,  espe- 
cially, in  working  out  the  differences 
in  the  funding  requirements. 

One  area  that  troubles  me  is  the  B-2 
bomber.  For  several  years  now  I  think 
we  have  gone  on  record  as  saying  no 
more  than  20.  We  decided  that  several 
years  ago. 

At  first  there  was  a  notion  we  had  to 
have  a  penetrating  bomber  because 
after  we  fired  off  our  ICBM's  in  an  ex- 
change with  the  Soviet  Union,  we 
would  need  the  B-2  bomber  to  pene- 
trate Soviet  air  defenses,  what  re- 
mained of  them,  to  go  in  and  hunt 
down  mobile  missiles.  When  that  be- 
came rather  impractical,  to  say  the 
least,  when  we  finally  exposed  the  ra- 
tionale for  that,  the  Air  Force  at  that 
point  came  back  and  said,  well,  we  do 
not  really  need  it  as  a  nuclear  pene- 
trating bomber,  perhaps  we  can  use  it 
as  a  conventional  bomber. 

They  used  to  present  us  with  a  chart 
indicating  that  the  B-2  will  replace 
some — I  cannot  recall  the  number 
now — but  somewhere  from  40  to  50  air- 
craft. If  you  have  one  B-2,  you  will  not 
need  all  these  other  aircraft.  This  one 
B-2  can  fly  back  and  over.  No  jamming 
aircraft  needed,  no  F-15  escorts,  and  so 
on.  I  said.  "Fine,  take  all  the  B-2's  and 
eliminate  all  the  other  aircraft.  We  do 
not  want  that  tradeoff,"  they  said.  "We 
want  to  have  the  B-2  and  all  the  other 
aircraft." 

But  we  are  now  on  the  eve  of  this 
particular  conference  report,  and  once 
again,   we   find   there   is   roughly   S500 


million  included  for  the  B-2  bomber.  I 
want  to  ask  a  question  of  my  colleague 
from  Alaska  as  to  whether  or  not  it  is 
his  and  his  colleague's  intent,  the  man- 
agers of  the  bill,  to  open  up  the  B-2 
line  to  start  producing  more  B-2  bomb- 
ers? 

I  can  tell  you  why  I  am  concerned 
about  this.  We  are  in  the  process  now 
of  negotiating  with  the  other  body.  The 
other  body  by  3  votes — 3  votes — ap- 
proved additional  funds  for  the  B-2 
bomber.  They  want  to  open  up  an  en- 
tire new  line  to  produce  another  20  B- 
2  bombers.  That  is  with  life-cycle  costs 
of  roughly  $30  billion. 

I  want  to  know,  where  is  the  $30  bil- 
lion going  to  come  from?  Now,  I  could 
see  some  are  making  the  case,  saying, 
"Well,  maybe  we  need  to  do  a  little 
more  experimentation  here  on  the  B-2, 
that  this  is,  by  the  way,  1970's  tech- 
nology. We  are  moving  into  the  21st 
century.  We  may  have  to  update  the  B- 
2  with  some  new  research  and  develop- 
ment." 

I  can  see  the  case  being  made  for  the 
purchase  of  even  spare  parts  for  the  ex- 
isting B-2  fleet.  But  I  am  really  con- 
cerned that  we  might  start  down  the 
path,  an  irrevocable  path,  to  build  20 
more  B-2  bombers,  at  a  cost  of  $30  bil- 
lion, and  I  do  not  know  where  the 
money  is  going  to  come  from. 

So,  I  want  to  know  from  my  friend 
from  Alaska  as  to  whether  or  not  the 
Appropriations  Committee  is  commit- 
ting itself  and  committing  this  body  to 
opening  up  this  line,  to  taking  the  cap 
off.  to  starting  another  process  of 
building  at  least  5.  10,  20,  more  B-2 
bombers.  If  that  is  the  case,  I  would 
have  great  difficulty  with  this  meas- 
ure. 

Mr.  STEVENS.  Mr.  President.  I 
would  say  to  the  Senator  from  Maine 
that,  as  I  made  the  statement  in  the 
opening  part  of  this  discussion  on  the 
bill,  we  have  provided  the  money  for 


the  continuation  of  the  line.  The  deci- 
sion will  be  the  President's  as  to 
whether  that  will  go  forward,  or  at 
least  it  will  be  with  the  Armed  Serv- 
ices Committee,  because  we  have  no 
authorizing  language  in  the  bill.  We 
have  just  funded  it. 

It  is  not  within  our  province  to  start 
a  multiyear  procurement  line  with  an 
annual  appropriations  bill,  I  will  say. 
though— I  am  constrained  to  say  that 
20  B-2  bombei's  is  equivalent  to  four 
Seawolf  submarines.  I  have  fought 
every  Seawolf  that  has  come  before  the 
Senate,  and  yet  they  are  going  foi-ward. 
And  we  need  Seawolf  submarines  a  lot 
less  than  we  need  B-2  bombers.  At  least 
B-2's  are  force  projections  and  capable 
of  meeting  some  of  our  needs  on  an 
international  basis.  The  Seawolf.  in  my 
judgment,  is  not  needed  at  all.  But  I 
tell  the  Senator  that  some  of  these  de- 
cisions are  not  made  by  individual 
members  of  either  the  Armed  Services 
Committee,  on  which  the  Senator 
serves,  or  the  Appropriations  Commit- 
tee, of  which  I  am  pleased  to  chair  the 
subcommittee. 

The  answer  to  the  question  directly 
is,  we  have  not  opened  up  this  line  by 
the  language  in  this  bill. 

Mr.  COHEN.  I  thank  my  friend  for  his 
comments.  I  point  out  this  body  has 
gone  on  record  saying  no  more  than  20. 
Whether  or  not  the  Senator  agrees 
with  the  need  for  the  5ea7A'o//— that  is  a 
debatable  matter  obviously— the  fact  is 
that  the  Senate  has  gone  on  record 
that  no  more  than  20  B-2  bombers 
should  be  built.  And  here  we  are  at 
least  opening  up  the  prospect  of  a  new 
line  of  more  B-2's  at  a  time  when,  in 
the  outyears,  I  do  not  know  where  the 
money  is  going  to  come  from. 

I  know  that  the  Senator  from  Alas- 
ka, the  Senator  from  Hawaii,  have  been 
creative  over  the  years  in  coming  up 
with  money  that  is  necessary  to  fund 
our  programs.  But  if  you  look  past  the 
year  2000,  I  do  not  know  that  even  he 
and  the  Senator  from  Hawaii  can  be 
persuasive  enough  for  their  colleagues 
to  say  we  have  to  appropriate  that 
kind  of  money. 

By  the  way,  looking  at  the  SCN  ac- 
count, the  Navy's  shipbuilding  and  con- 
version account — and  the  Senator  from 
Alaska  can  correct  me  on  this — we 
have  roughly  $4  billion  in  the  SCN  ac- 
count. And  in  order  to  meet  the  Navy's 
needs,  by  the  year  2000,  it  is  going  to  go 

up  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COHEN.  Could  I  have  1  more 
minute? 

Mr.  STEVENS.  I  will  be  glad  to  give 
the  Senator  1  more  minute,  but  let  me 
precede  that  by  saying  we  have  pro- 
vided the  money  for  long  lead-time 
items  for  the  new  B-2  line,  should  the 
President  decide  to  open  it  up.  We  have 
not  funded  money  for  any  single  B-2. 

We  have  given  the  administration  a 
chance  to  revisit  the  question  of  keep- 


ing the  B-2  line  open  by  virtue  of  mak- 
ing the  money  available  for  long-lead- 
time  items  for  new  B-2's  should  the  de- 
cision be  made  to  procure  them. 
Mr.  COHEN.  I  thank  my  friend. 
As  I  indicated  before,  we  are  going  to 
be  going  in  the  SCN  account,  the  ship- 
building account,  from  $4  billion, 
roughly,  up  to  S15  billion  in  the  year 
2000  and  beyond  to  get  the  ships  that 
the  Navy  indicates  it  is  going  to  have 
to  have  in  order  to  meet  its  require- 
ments. 

I  do  not  know  whei-e  that  money  is 
going  to  come  from.  I  do  not  know  "how 
we  are  going  to  have  enough  money  in 
the  shipbuilding  account  at  the  turn  of 
the  centui-y.  and  I  am  not  sure  there 
will  be  a  Congress  willing  to  vote  the 
money  to  fund  it.  That  is  one  reason 
why  I  raise  the  issue  on  the  B-2. 

I  am  at  least  consoled  somewhat  by 
the  Senator's  statement  that  it  is  not 
the  intent  of  the  appropriators  to  open 
up  a  new  line  but  rather  it  is  the  intent 
to  leave  it  up  to  the  President  to  de- 
cide whether  he  is  going  to  overrule  his 
own  Secretary  of  Defense  and  Chair- 
man of  the  Joint  Chiefs,  both  of  whom 
indicated  they  do  not  need  the  B-2  or 
want  it  given  the  cost  requirements  of 
the  program. 

I  thank  the  Senator  for  yielding  me 
this  time. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  Maine  for  his 
contribution  and  his  comments.  Al- 
though we  were  criticized  by  another 
Senator  on  the  floor,  it  is  a  fact  that 
we  have  saved  money  by  accelerating 
the  decision  to  buy  the  LPD  and  LHD 
now.  That,  in  fact,  will  make  room  for 
the  outlays  that  are  necessary  to  carry 
on  the  ship  procurement  that  the  Sen- 
ator from  Maine  has  mentioned. 

But  there  is  severe  strain  in  the  De- 
partment's budget  in  the  outyears,  and 
both  the  President  and  the  Congress 
have  noted  that  in  terms  of  the  last  2 
years  of  the  7-year  period.  It  will  be  a 
difficult  thing  to  fund  the  items  that 
are  started,  both  in  the  shipbuilding 
and  the  aircraft  procurement  accounts. 
However,  there  are  decisions  that  are 
going  to  be  made.  I  assume,  that  will 
take  care  of  the  outyears  by  the  au- 
thorizing committee. 

Mr.  President,  the  Senator  from  Ari- 
zona has  30  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  do  not  think  I  will  consume  the 
entire  time  allotted  to  me.  I  tell  my 
colleagues. 

First  of  all.  I  paid  close  attention  to 
the  colloquy  between  Senator  Cohen 
and  the  distinguished  chairman  of  the 
subcommittee,  who  I  believe,  along 
with  the  Senator  from  Hawaii,  has 
worked  very  hard  on  these  issues  for 
many,  many  years. 

I  note  and  I  think  it  is  an  important 
aspect  of  what  I  am  about  to  say,  that 


since  1985.  the  defense  budgets  have  de- 
clined by  35  percent  in  real  dollars, 
with  another  10  percent  decline  by  the 
turn  of  the  century. 

There  is  no  possible  way  that  we  will 
be  able  to  meet  a  Bottom-Up  Review,  a 
modified  Bottom-Up  Review  or  any- 
thing resembling  it  with  those  kind  of 
numbers  staring  us  in  the  face,  which 
is  one  reason  why  I  was  a  strong  sup- 
porter of  the  $7  billion  increase  in  de- 
fense spending,  because  I  believe  that 
we  are  terribly  short  and  facing  block 
obsolescence  in  items  such  as  sealift. 
airlift,  amphibious  capability,  tactical 
air.  depot  maintenance,  that  terribly 
unsexy  word.  4  or  5.  6.  10  years  behind. 
Training  funds  are  miserably  short.  We 
had  a  situation  not  too  long  ago  where 
the  U.S.S.  Inchon  came  back  from  7 
months  off  the  coast  of  Somalia,  was 
back  home  approximately  2  weeks  and 
then  went  out  for  another  3  months  off 
the  coast  of  Haiti.  Mr.  President,  there 
is  no  way  you  will  keep  qualified  men 
and  women  in  the  military  under  those 
kinds  of  conditions  that  the  crew  of  the 
Inchon  was  subjected  to. 

So,  I  believe  that  there  is  a  clear  and 
compelling  requirement  for  us  to  in- 
crease spending,  which  increases  the 
depth  of  my  bitterness  at  how  we  have 
spent  this  additional  $7  billion.  I  can 
identify,  and  I  will  in  my  statement. 
S4.1  billion,  or  over  60  percent  of  this 
total  $7  billion,  wasted  on  projects 
which  do  little  or  nothing  to  enhance 
the  readiness  of  our  forces  today  or  to 
modernize  our  forces  to  ensure  their  fu- 
ture readiness. 

We  live  in  a  very  dangerous  world.  I 
strongly  disagree  with  the  comments 
of  the  Senator  from  North  Dakota 
about  the  fact,  in  his  view,  we  do  not 
need  to  spend  money  on  ballistic  mis- 
sile defense.  I  think  any  casual  ob- 
server of  the  passing  scene  will  recog- 
nize the  incredible  threat  posed  by  the 
proliferation  of  weapons  of  mass  de- 
struction and  the  means  to  deliver 
them.  We  are  finding  out  that  in  Iraq. 
Saddam  Hussein  was  very,  very  close 
to  having  both  delivery  capability  and 
the  weapons  needed  to  have  changed 
that  conflict  in  a  most  dramatic  and 
significant  fashion. 

So,  I  am  not  arguing  for  cuts  in  de- 
fense spending,  but  I  am  saying  this, 
and  I  am  saying  it  as  much  and  as  sin- 
cerely as  I  have  said  anything  on  the 
floor  of  this  Senate:  If  we  do  not  stop 
wasting  these  tax  dollars,  if  we  do  not 
stop  this  pork  barreling,  if  we  do  not 
stop  spending  money  on  projects  and 
programs  that  have  no  relevance  to  the 
post-cold-war  era.  the  American  people 
will  not  support  a  minimum  level  of 
defense  spending. 

One  of  the  problems.  I  have  to  tell 
you.  Mr.  President,  is  we  no  longer 
have  a  conceptual  framework  for  the 
threats  that  face  our  national  security 
interest.  The  Bottom-Up  Review,  in  its 
day.  was  an  important  step  forward.  It 
is  no  longer  relevant  because  it  cannot 
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be  built.  There  Is  no  way  that  we  are 
going  to  maintain  the  Bottom-Up  Re- 
view. But  what  we  have  to  do  is  ascer- 
tain what  the  threats  are  to  our  na- 
tional security,  which  I  have  been  over 
many  times  on  this  floor,  and  what  we 
need  to  meet  those. 

The  administration  has  failed  .to  do 
it,  and  we  in  the  Congress  have  failed 
to  recognize  them.  So.  therefore,  it 
opens  the  door  wide  to  not  only  pork 
barreling  of  additional  projects,  but 
also  funding  of  major  weapons  systems, 
major  commitments  to  multibillions  of 
dollars  in  the  future  years  that  have  no 
relevance  to  the  threat. 

I.  obviously,  speak  specifically  of  the 
B~2  bomber  and  the  Seawolf  submarine. 
I  was  pleased  to  hear  that  the  distin- 
guished subcommittee  chairman  said 
this  additional  S493  million  for  the  B-2. 
which  is  in  this  bill,  does  not  commit 
us  to  an  additional  S36  billion.  I  have 
been  around  here  long  enough.  I  have 
been  around  here  long  enough  to  know 
that  once  you  get  your  fist  in  the  tar 
baby,  you  do  not  get  out.  If  we  start 
that  line  up  again,  we  are  not  going  to 
shut  it  down  until  we  have  expended  an 
additional  $36  billion,  which  we  simply 
do  n6t  have. 

Mr.  President.  I  want  to  also  point 
out.  I  find  it  interesting  that  the  Presi- 
dent has  threatened  to  veto  this  bill  on 
the  grounds  that  much  of  the  spending 
is  unneeded  and  much  of  it  may  be 
wasteful  and  unrequested  items.  If  he 
should  have  ever  vetoed  a  bill,  he 
should  have  vetoed  the  military  con- 
struction appropriations  bill. 

Did  the  President  miss  the  fact  that 
there  was  STOO  million  added  on  in  the 
militai-y  construction  bill  which  was 
neither  requested  nor  required,  items 
such  as  hypervelocity  ballistic-range 
facilities,  such  as  fire  stations,  such  as 
a  foundry  renovation  at  Philadelphia 
Navy  Shipyard  that  is  being  closed, 
such  as  a  dining  facility  at  Fort  Bliss. 
a  highway  overpass  at  Fort  Sam  Hous- 
ton? 

Did  the  President  miss  all  those?  If 
the  President  was  serious,  then  the 
President  of  the  United  States  would 
have  vetoed  the  MilCon  bill  in  a  New 
York  minute. 

What  we  are  doing,  i  I  will  tell  you 
again,  and.  as  I  say.  I  am  dead  serious 
and  the  reason  why  I  risk  offending  my 
hard-working  colleagues  on  these  ap- 
propriations bills  is  the  American  peo- 
ple in  1994  said  they  do  not  want  any 
more  of  this  pork  barreling  and  waste- 
ful expenditures  on  defense  and  they 
will  not  support  it.  Everyplace  I  go.  it 
is  almost  a  joke.  I  am  not  going  to  go 
through  all  of  these  tonight,  because  I 
have  gone  through  them  so  many  times 
before. 

Earmarks:  So  million  grant  to  the 
Marine  and  Environmental  Research 
and  Training  Station  in  Oregon  for 
••programs  of  major  importance":  S25 
million  to  the  Kaho'olawe  Island  con- 
veyance, where  I  am  led  to  understand 


there  is  already  S50  million  sitting  idle, 
not  in  either  bill,  not  in  either  bill,  it 
comes  out  in  the  conference:  S3. 4  mil- 
lion for  private  physicians  'who  have 
used  and  will  use  the  antibacterial 
treatment  method  based  upon  the  ex- 
cretion of  dead,  decaying  spherical  bac- 
teria" to  work  with  Walter  Reed  Army 
Medical  Center  for  a  treatment  of 
Desert  Storm  Syndrome.  That  may  be 
a  valid  requirement.  Why  did  we  not 
discuss  it?  Why  did  it  appear  in  the 
final  bill? 

Authority  to  provide  free  medical 
care  at  Army  medical  facilities  in  Ha- 
waii to  citizens  of  surrounding  islands. 
I  visited  Hawaii.  I  understand  that 
there  are  needs  on  the  islands  around 
Hawaii  for  medical  care.  I  also  know 
that  there  are  rural  places  in  my  State 
and  there  are  rural  places  all  over 
America  that  do  not  have  medical  care 
either.  Why  do  we  not  provide  free 
medical  care  for  all  of  them? 

Prohibition  on  downsizing  or  dis- 
establishing the  53d  weather  reconnais- 
sance squadron:  prohibition  on  using 
Edwards  Air  Force  base  as  the  interim 
airhead  for  the  National  Training  Cen- 
ter at  Fort  Irwin.  There  is  a  little  more 
to  these  than  meets  the  eye. 

Somebody  wants  to  have  a  runway 
extended  at  Barstow  Daggett  Airport 
when  the  Army  has  determined  that 
Edwards  Air  Force  Base  is  the  facility 
that  should  be  used  and  has  plenty  of 
facilities  there. 

So  how  do  we  beat  that?  We  beat  it 
by  prohibiting  using  Edwards  .■\ir  Force 
Base  for  our  people  to  land  and  then  be 
transported  over  to  Fort  Irwin.  It  goes 
on  and  on.  Cleanup  of  the  National 
Presto  Industries  site  in  Eau  Claire. 
WI.  I  have  been  through  before.  It  was 
in  litigation  in  the  courts.  We  had  no 
business  providing  S15  million  for  that 
until  the  courts  had  settled  it.  Then 
there  is  S7  million  for  the  Center  of  Ex- 
cellence for  Research  in  Ocean  Science: 
S6  million  for  a  Pacific  Disaster  Center: 
SI. 5  million  for  the  Beaumont  .■Vrm.v 
Medical  Center  computer  support:  S3. 5 
million  for  distributed  manufacturing 
demonstration  project:  over  S200  mil- 
lion in  earmarked  medical  research 
projects:  a  natural  gas  boiler  dem- 
onstration. S2  million:  earmark  for 
Mississippi  Resource  Development  Cen- 
ter. 

Here  is  one  of  my  favorites:  S5.4  mil- 
lion in  unrequested  funding  to  continue 
ongoing  efforts  with  an  established 
small  business  development  center  to 
be  administered  as  in  previous  years, 
focused  on  developing  agricultural- 
based  services,  such  as  bioremediation. 
The  committee  supports  targeted  re- 
search and  development  projects  and 
agricultural  development  activities  in 
zones  surrounding  military  installa- 
tions. 

What  in  the  world  does  that  mean? 
■'The  committee  supports  targeted  re- 
search and  development  projects  and 
agricultural  development  activities  in 


zones  surrounding  military  installa- 
tions." 

Next  is  S8  million  to  be  ■'competitive 
awarded  to  a  qualified  Washington.  DC. 
region-based  institution  of  higher  edu- 
cation with  expertise  and  programs  in 
computational  sciences  and 

informatics  capable  of  conducting  re- 
search and  development  that  will  fur- 
ther efforts  to  establish  an  effective 
metacomputing  testbed." 

I  will  not  even  ask  what  that  means. 

•'The  committee  urges  the  Depart- 
ment to  provide  not  less  than  S8  mil- 
lion in  financial  and  technical  support 
toward  the  study  of  neurofibromatosis. 
The  committee  urges  the  Department 
to  provide  not  less  than  SI  million  in  fi- 
nancial and  technical  support  toward 
the  study  of  Paget's  and  related  bone 
diseases." 

Report  language  calls  for  So  million 
for  instrumented  factory  for  gears:  S2.7 
million  for  standard  monitoring  con- 
trol system:  SIO  million  for  FDS- 
deployable  refurbishment  and  spares 
procurement. 

The  list  goes  on  and  on  and  on  and 
on.  I  saw  the  Treasury-Postal  appro- 
priations bill  that  we  passed  yesterday. 
It  was  a  clean  bill,  a  good  bill.  It  did 
not  have  earmarks,  it  did  not  have  spe- 
cial projects  in  it.  which  was  a  dra- 
matic change  from  the  previous  years. 
It  proved  to  me  that  we  do  not  have  to 
have  this  practice  in  appropriations 
bills. 

Mr.  President,  we  have  50.000  enlisted 
families  in  America  in  our  Armed 
Forces  that  are  eligible  for  food 
stamps.  I  suggest  that  if  we  had  addi- 
tional mone.v.  maybe  we  ought  to  give 
them  a  pay  raise— the  enlisted  people. 
Maybe  we  ought  to  do  that  and  take 
them  off  of  eligibility  for  food  stamps. 
Maybe  we  ought  to  do  a  lot  more  in  the 
way  of  quality  of  life  and  make  sure 
that  there  are  enough  ships  like  U.S.S. 
Inchon,  so  they  do  not  have  to  spend  7 
months  at  sea  and  come  back  and  then 
go  out  for  another  3  months. 

Instead,  we  make  sure  that  the  Re- 
serve and  National  Guard  are  not  only 
taken  care  of.  but  we  also  earmark 
funds  and  a  list  of  specific  equipment 
for  them. 

The  bill  also  includes  S977.4  million 
for  unrequested  Guard  and  Reserve 
equipment.  While  the  report  allocates 
the  funds  among  generic  categories  of 
miscellaneous  equipment  for  the  Re- 
serve components,  the  report  also 
strongly  suggests  that  priority  be 
given  to  a  long  list  of  specific  items. 
The  report  also  specifies  that  the  funds 
will  be  used  to  buy  C-130  and  C-126  air- 
craft, long  a  staple  of  congressional 
add-ons  for  the  Guard  and  Reserve. 

Mr.  President,  I  support  the  Guard 
and  Reserve.  1  think  the  Guard  and  Re- 
serve are  vital  components  in  our  abil- 
ity to  defend  our  Nation.  But  when  we 
do  not  have  the  fundamental  basics 
that  our  active  duty  forces  need,  and 
the  prospects  of  them  getting  it  any 
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time  soon  are  remote,  we  have  to  stop 
the  earmarking. 

I  want  to  waste  a  little  more  time 
here  on  both  the  B-2  and  the  Seawolf.  If 
this  were  1989.  before  the  cold  war  was 
over,  there  would  be  no  stronger  sup- 
porter on  the  floor  of  the  Senate  than 
this  Senator  for  both  of  those  pro- 
grams. The  B-2  bomber  would  have 
really  been  a  vital  and  important  part 
of  the  triad,  which  I  was  always  sup- 
portive of.  Now  the  B-2  bomber  is  being 
advertised  as  some  kind  of  long-range 
attack  weapons  delivery  system  which 
will  be  stealthy. 

I  do  not  argue  that.  Mr.  President.  I 
really  do  not  argue  that  at  all.  I  would 
be  curious  which  commander  is  going 
to  send  an  over  SI  billion  per  copy  air- 
craft anywhere  in  a  conventional  sce- 
nario. I  have  long  recommended  that 
we  not  put  ejection  seats  into  that 
plane  because  the  pilot  that  ejected 
would  be  the  subject  of  investigation 
for  the  rest  of  his  or  her  natural  life. 

The  fact  is  that  this  is  an  incredibly 
expensive  weapon  system  for  which 
there  is  no  relevance  today  in  the  post- 
cold  war  era.  What  we  need  in  the  post- 
cold  war  era.  Mr.  President,  is  the  abil- 
ity to  project  power  over  long  dis- 
tances with  an  ability  to  remain  there 
for  a  significant  period  of  time  and 
have  enough  firepower  to  affect  the 
battlefield  equation.  The  B-2  can  do  a 
little  of  that.  But  we  do  not  have 
enough  of  the  tactical  aircraft,  the  car- 
riei's.  amphibious  ships,  the  airlift  that 
were  really  the  fundamental  compo- 
nents of  that  capability.  So  we  have 
opened  the  door  to  another  S36  billion 
over  the  next  20  years  to  spend  on  B-2 
bombers. 

This,  interestingly  enough,  is  despite 
the  objection  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  Secretary  of 
Defense,  and  even  the  Chief  of  Staff  of 
the  Air  Force.  Why  does  the  Chief  of 
Staff  of  the  Air  Force,  who  is  a  fine  and 
decent  man,  oppose  the  B-2  bomber?  He 
opposes  it  for  a  broad  variety  of  rea- 
sons, and  I  do  not  want  to  put  words  in 
his  mouth.  But  one  of  the  reasons  is  he 
does  not  see  enough  money  there  in 
order  to  fund  the  F-22.  which  the  Air 
Force  and  he  believes— and  this  could 
be  a  subject  for  debate  on  the  floor — 
are  a  vital  component  in  our  ability  to 
defend  the  Nation's  vital  national  secu- 
rity interests  in  the  next  century. 
They  need  a  follow-on  fighter  aircraft. 
If  you  siphon  off  S36  billion  in  the  next 
20  years  for  the  B-2  bomber,  it  is  hard 
for  them  to  see  where  you  will  get  the 
money  for  the  F-22. 

As  far  as  the  Seawolf  is  concerned. 
Mr.  President,  it  is  well  known  that 
during  the  Presidential  primary.  Presi- 
dent Clinton  went  to  Connecticut  and 
said  he  would  support  the  Seawolf  sub- 
marine. It  is  clear  that  this  is  a  jobs 
program.  There  is  no  doubt  that  there 
have  been  tremendous  cost  overruns. 
We  now  have  two  shipyards  that  can 
build  nuclear  powered  submarines.  We 


now  have  two  of  them.  I  can  envision 
no  scenario  in  the  future  where  we 
have  a  requirement  for  two  shipyards 
to  build  nuclear  submarines.  But  per- 
haps more  Important.  Mr.  President,  is 
that  we  continue  to  hear  this  argument 
that  the  former  Soviet  Union,  Russia, 
today,  which  cannot  meet  anywhere 
near  its  quota  of  conscription  for  the 
year:  estimates  are  between  a  quarter 
and  a  third  of  those  conscripted  show 
up:  they  have  an  incipient  revolt  in 
Chechnya  on  their  hands,  which  has 
cost  them  the  blood  of  many  hundreds 
of  their  young  fighting  men  and 
women;  and  their  officers,  which  were 
moved  out.  and  their  families,  out  of 
Eastern  Europe  back  into  Russia,  are 
living  in  boxcars. 

The  state  of  their  militai-y  establish- 
ment, by  all  objective  observers'  esti- 
mates, is  in  a  terrible  and  horrendous 
condition— not  to  mention  the  threat 
that  we  have  of  how  we  are  going  to 
dispose  of  the  nuclear  weapons  that 
abound  throughout  the  former  Soviet 
Union. 

So.  Mr.  President,  what  we  are  sup- 
posed to  believe,  given  the  conditions 
and  the  threats  to  Russia's  vital  na- 
tional security  interest,  which  they  see 
clearly  are  as  they  have  been  for  most 
of  its  history  in  the  so-called  'near 
abroad."  that  they  are  going  to  spend 
an  enormous  arnount  of  money  that 
they  do  not  have  on  fast,  quiet  sub- 
marines, 

Mr.  President,  they  are  not.  It  does 
not  make  any  sense.  It  does  not  make 
any  sense  to  believe  that  the  Russians 
are  spending  billions  of  dollars  on  fast, 
quiet  submarines  when  they  cannot 
even  get  their  officers  out  of  boxcars 
into  houses,  when  they  cannot  make 
their  yearly  annual  conscription  to 
man  their  armed  forces  to  any  degree 
whatever,  when  they  are  fighting  a 
guerrilla  war  in  Chechnya,  when  the.y 
have  problems  in  practically  every  part 
of  what  the  Russians  call  ••near 
abroad. " 

I  do  not  believe  that  the  Russian  de- 
fense experts  are  so  naive  and  so  unin- 
formed that  they  sit  around  and  say. 
gee.  forget  all  those  problems  I  just  ar- 
ticulated, build  some  fast,  quiet  sub- 
marines. 

Mr.  President,  we  are  really  doing 
the  American  taxpayers  a  great  dis- 
service. 

I  want  to  say.  finally  again.  I  appre- 
ciate the  hard  work  that  is  done  by  the 
members  of  the  Appropriations  Com- 
mittee. I  know  they  have  difficult  is- 
sues to  wrestle  with.  I  am  sure  that,  in 
fairness,  the  chairman  of  the  sub- 
committee and  the  ranking  member 
should  bring  up  the  legitimate  point 
that  the  authorizing  committee  has  so 
far  failed  to  come  up  with  an.v  legisla- 
tion, so  they  have  had  to  make  many 
of  these  decisions.  I  think  that  is  a 
very  legitimate  statement  on  the  part 
of  the  appropriators. 

I  will  say.  finally,  one  more  time.  Mr. 
President,  and  the  last  time,  and  mark 


my  words,  if  we  keep  doing  this,  if  we 
keep  wasting  taxpayers'  dollars  in  this 
fashion,  we  are  going  to  lose  the  con- 
fidence of  the  American  people  and  at 
some  point  there  will  be  great  resist- 
ance to  adequately  fund  our  defense 
forces  and  we  may  see  a  threat  posed  to 
our  national  security  that  we  cannot 
meet  because  of  our  failure  to  articu- 
late to  authorize  and  to  appropriate 
adequate  funding  to  meet  the  real 
threats  to  our  vital  national  security 
interests. 
I  reserve  the  remainder  of  my  time. 
Mr.  STEVENS.  How  much  time  does 
the  Senator  desire? 
Mr.  GRASSLEY.  Ten  minutes. 
Mr.  STEVENS.  I  yield  the  Senator  10 
minutes,  but  I  do  want  to  thank  the 
Senator  from  Arizona  for  his  contribu- 
tion. He  does  not  know  how  often  we 
use  his  positions  in  conference  in  order 
to  achieve  savings— which  he  does  not 
mention. 

Some  of  the  items  he  mentioned.  I 
think,  are  legitimate  complaints.  Oth- 
ers I  think   have   legitimate   military 
value.  We  can  discuss  that  on  the  floor. 
His  last  comment  is  the  correct  one. 
We  did  not  have  the  guidance  of  the 
Armed  Services  Committee  this  time 
and  we  just  did  our  best.  I  think  that  is 
because  of  some  of  the   problems  we 
face  here  on  the  floor. 
I  yield  10  minutes  to  the  Senator. 
Mr.    GRASSLEY.    Mr.    President.    I 
would  like  to  speak  briefly  on  the  con- 
ference  report   on   the   Department  of 
Defense  [DOD]  appropriation  bill. 

The  amount  of  money  provided  in 
this  measure  is  too  high. 

I  argued  for  a  lower  figure  when  we 
debated  the  budget  resolution. 

And  I  argued  for  a  lower  figure  when 
we  debated  the  defense  authorization 
bill. 
The  cold  war  is  over. 
The  Soviet  military  threat  is  gone. 
We  are  closing  military  bases.  Our 
force  structure  is  shrinking. 

Defense  budgets  should  be  coming 
down— not  going  up.  But  we  lost  that 
battle. 

For  unknown  reasons.  Congress  de- 
cided on  the  higher  number,  and  that's 
that. 

Mr.  President.  I  didn't  come  here  to 
argue  about  the  size  of  the  defense 
budget. 

I  come  to  the  floor  to  thank  my 
friend  from  Alaska.  Senator  Stevens. 
for  his  advice  and  assistance  with  the 
DOD  unmatched  disbursements  prob- 
lem. 

Last  year,  with  the  help  of  my  friend 
from  Hawaii.  Senator  Lnouye.  we  began 
the  process  of  trying  to  fix  the  S30  bil- 
lion unmatched  disbursement  problem. 
We  established   thresholds  at   which 
DOD  must  match  disbursements  with 
obligations — before  makmg  a  payment. 
This  year.  Senator  Steve.vs  helped  to 
reenergize  and  continue  that  process. 
He  is  helping  to  keep  the  pressure  on. 
And  DOD  Comptroller  John  Hamre  is 
doing  his  part.  He's  helping,  coo. 
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In  the  coming  months,  both  the  Gen- 
eral Accounting  Office  [GAO]  and  DOD 
Inspector  General  [IG]  will  be  conduct- 
ing detailed  reviews  of  DODs  emerging 
capability  to  prematch  disbursements. 

Next  year,  at  this  time.  I  hope  we  are 
in  a  position  to  lay  out  a  road  map  for 
ratcheting  down  the  thresholds. 

Next  year.  I  hope  we  can  move  the 
threshold  to  zero. 

Mr.  President,  as  I  have  said  many 
times,  with  S30  billion  in  unmatched 
disbursements,  there  are  no  effective 
internal  controls  over  a  big  chunk  of 
the  DOD  budget. 

That  means  those  accounts  are  vul- 
nerable to  theft  and  abuse. 

Mr.  President,  we  must  keep  the 
pressure  on  and  keep  moving  down  the 
road  toward  the  time  when  all  DOD 
payments  are  prematched. 

I  thank  Senator  Stevens,  Senator 
I.NOUYE.  and  Mr.  John  Hamre  for  their 
help  in  trying  to  fix  this  problem. 

Mr.  President.  I  would  also  like  to 
seek  the  advice  and  assistance  of  the 
committee's  leadership  on  another 
issue. 

I  am  concerned  about  the  possible  ex- 
istence of  a  slush  fund  at  the  Central 
Intelligence  Agency  [CIA]. 

Recent  press  reports  suggest  that  bu- 
reaucrats in  just  one  CIA  office — the 
National  Reconnaissance  Office 
[NRO]— accumulated  a  pool  of  unspent 
money  that  totaled  between  $1  and  S2 
billion. 

Now,  I  know  that  the  committee  has 
taken  certain  steps  in  this  bill  to  re- 
cover some  of  the  money. 

The  bill  also  includes  restrictive  lan- 
guage governing  the  availability  of  CIA 
appropriations. 

The  restrictive  language  is  embodied 
in  section  8070  of  the  bill. 

I  commend  the  committee  for  taking 
these  important  steps. 

However,  in  my  mind,  the  action 
taken  in  the  bill  is  a  short-term  fix. 

We  need  to  get  at  the  root  cause  of 
the  problem. 

We  need  to  understand  the  mecha- 
nisms that  allowed  bureaucrats  in  the 
NRO— and  possibly  other  CIA  offices — 
to  accumulate  huge  sums  of  money. 

And  we  need  to  develop  a  long-term 
solution. 

Mr.  President,  we  muBt  not  allow  the 
CIA  to  accumulate  huge  sums  of  money 
in  a  honey  pot  that  lies  outside  of  the 
law. 

The  CIA  must  handle  unspent  appro- 
priations in  ways  that  are  consistent 
with  the  requirements  of  title  31  of  the 
United  States  Code,  and  in  particular, 
the  M  account  reform  law. 

Senator  Roth  and  I  have  sent  a  letter 
on  this  matter  to  the  committee  chair- 
man. Senator  Hatfield. 

Mr.  President.  1  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  Senator  H.\tfield.  along  with 
an  article  from  the  Washington  Post  on 
the  same  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 


U.S.  Sen.^te. 
Washington.  DC.  October  3.  1995. 
Hon.  Mark  O.  h.\tfield. 
Chairman.  Committee  on  Appropriations.   U.S. 
Senate.  Washington.  DC. 

Dear  Mark:  We  are  writing  to  express  con- 
cern about  the  possible  existence  of  a  slush 
fund  at  the  Central  IncelUffence  Agency 
(CIA)  and  to  seek  your  help  In  launching  an 
Independent  review  to  determine  the  origins 
of  the  money  and  root  cause  of  the  problem. 

The  source  of  our  concern  Is  a  series  of  re- 
ports that  appeared  recently  In  the  Washing- 
ton Post  and  New  York  Times.  These  reports 
suggest  that  one  office  within  the  CIA— the 
National  Reconnaissance  Office— has  accu- 
mulated "a  pool  of  unspent  money"  that  to- 
tals between  Jl  billion  and  $1.7  billion  and 
that  some  of  these  funds  may  have  been  used 
for  unauthorized  purposes. 

In  the  wake  of  these  disturbing  revela- 
tions, unnamed  intelligence  officials  readily 
admitted:  'The  agency's  financial  practices 
were  governed  by  custom,  not  by  written 
rules.  .  .  .  Many  of  the  financial  practices 
were  time-honored,  but  they  were  not  docu- 
mented. .  .  .  They  were  just  folklore"  [New 
York  Times.  September  25.  1995.  page  U]. 

On  the  surface,  based  solely  on  these  very 
sketchy  news  reports,  we  have  to  conclude 
that  the  CIA's  books  need  more  scrutiny.  A 
potential  multl-bllUon  dollar  slush  fund  in 
just  one  CIA  office  plus  a  possible  breakdown 
of  discipline  and  Integrity  In  accounting 
equals  a  recipe  for  abuse. 

We  must  not  allow  the  CIA  to  accumulate 
a  -pot  of  gold"  that  lies  outside  of  the  law. 

As  you  may  remember,  back  In  the  late 
1980's,  Congress  discovered  the  Infamous  M 
account  slush  fund  at  the  Department  of  De- 
fense (DOD)  and  at  other  agencies  as  well. 
The  M  accounts,  which  were  also  known  as 
the  "honey  pot."  were  being  used  by  DOD  to 
circumvent  the  law— primarily  the  Anti-De- 
flclency  Act  (31  USC  1341 »— and  to  fund  cost 
overruns  and  other  unauthorized  activities 
beyond  the  pur\'lew  of  Congress.  DOD.  for  In- 
stance, had  stashed  at  least  $50  billion  In 
these  accounts. 

After  holding  extensive  hearings  that  ex- 
amined abusive  M  account  practices  as  re- 
vealed In  audit  reports  prepared  by  the  In- 
spectors General  and  General  Accounting  Of- 
fice, Congress  took  decisive  steps  to  close 
down  the  entire  M  account  operation. 

The  M  account  reform  legislation  was 
signed  Into  law  by  the  President  on  Decem- 
ber 5.  1990.  It  Is  embodied  In  Sections  1405 
and  1406  of  Public  Law  101-510.  It  closed  the 
M  accounts,  canceled  billions  in  unspent  bal- 
ances In  "merged  surplus  authority,"  and 
place  strict  limits  on  the  availability  of 
"unspent"  appropriations  of  the  kind  de- 
scribed in  the  above-mentioned  press  reports. 
To  the  best  of  m,y  knowledge,  this  law  ap- 
plies to  all  government  agencies.  Including 
the  CIA. 

The  M  account  reform  law  In  combination 
with  all  the  other  laws  governing  the  use  of 
appropriations— as  spelled  out  in  Title  31  of 
the  U.S.  Code— are  supposed  to  make  It  very 
difficult — if  not  impossible- to  create  a  slush 
fund  within  any  government  institution. 

If  the  CIA  Is  Indeed  "hoarding"  money,  as 
White  House  Chief  of  Staff  Leon  Panetta  has 
suggested,  and  stashing  It  away  for  a  rainy 
day,  then  Congress  needs  to  know  about  it. 
We  should  know  about  it  because  we  have 
passed  a  law  that  Is  designed  to  prevent  bu- 
reaucrats from  accumulating  money  outside 
of  the  law.  If  the  CIA  has  succeeded  in  doing 
that,  then  we  would  like  to  understand  ex- 
actly how  It  was  done.  There  may  be  a  loop- 
hole in  the  law  that  needs  to  be  plugged. 


For  these  reasons,  we  are  seeking  your  ad- 
vice and  assistance  on  how  to  initiate  an 
Independent  review  of  the  CIA's  accounting 
records  pertaining  to  balances  of  unobligated 
and  unexpended  appropriations. 

We  need  to  know  if  the  CIA  is  complying 
with  the  M  account  reform  act.  Toward  that 
end.  certain  questions  need  to  be  answered: 
Were  the  agency's  merged  surplus  and  M  ac- 
counts closed  and  balances  canceled  as  re- 
quired by  law?  Are  expired  appropriation  ac- 
count balances  being  canceled  after  five 
years  as  required  by  law?  Is  the  agency  pro- 
tecting the  integrity  of  expired  appropria- 
tions accounts  as  required  by  law?  Have  the 
agency's  no-year  accounts  been  handled  ac- 
cording to  law?  No  doubt,  there  are  other  Im- 
portant questions,  but  these  are  the  ones 
that  immediately  come  to  mind. 

Between  August  1991  and  October  1992.  the 
GAO  conducted  an  audit  of  residual  M  ac- 
count monies  throughout  the  government. 
The  results  of  this  audit  were  published  in  a 
report  entitled  "Agencies  Actions  to  Elimi- 
nate M  Accounts  and  Merged  Surplus  Au- 
thority" in  June  1993.  Report  Number 
AFMD-93-7.  Unfortunately,  the  CIA  was  not 
among  the  agencies  reviewed.  The  GAO.  we 
are  told,  cannot  get  the  access  needed  to 
audit  CIA  accounts.  The  inabilitj'  of  the  GAO 
to  audit  the  CIA's  books  leaves  a  gaping  hole 
in  our  knowledge  regarding  government-wide 
compliance  with  the  M  account  reform  law. 

Mark,  we  would  like  to  feel  confident  that 
the  monies  Congress  appropriates  for  the 
CL\  are  being  controlled  and  used  in  ways 
that  are  consistent  with  the  requirements 
for  Title  31  of  the  U.S.  Code,  and  in  particu- 
lar, the  M  account  reform  law. 

We  have  never  examined  a  financial  man- 
atjement  issue  at  the  CIA  and  need  your  ad- 
vice on  how  to  proceed  with  such  a  review. 

Your  assistance  In  this  matter  would  be 
appreciated. 

Sincerely, 

Charles  E.  Grassley, 

U.S.  Senator. 

WILLIA.M  V.  ROTH.  Jr.. 

U.S.  Senator. 

[From  the  Washington  Post.  Nov.  15.  1995] 

Defense  Gives  Its  Accounting  system  a  -3' 

(By  Dana  Priest) 

Despite  efforts  to  turn  around  what  the 
Pentagon  concedes  is  an  error-prone,  cross- 
eyed financial  accounting  system,  top  De- 
fense Department  officials  yesterday  said 
that  on  a  scale  of  1  to  10.  the  ability  to  track 
where  $260  billion  is  spent  each  year  rates 
only  a  sorry  "3." 

"We  are  far  short"  of  being  able  to  produce 
clean,  auditable  annual  financial  state- 
ments. Richard  F.  Keevey.  director  of  the 
Defense  Finance  and  Accounting  Service, 
told  a  congressional  panel  yesterday. 

Summoned  by  a  subcommittee  of  the 
House  Committee  on  Government  Reform 
and  Oversight — called  in  part  to  respond  to 
Washington  Post  articles  about  the  problem 
in  May— the  department's  top  financial  offi- 
cers and  investigators  from  the  General  Ac- 
counting Office  and  the  Inspector  general's 
office  explained,  defended  and  criticized  the 
way  the  department  manages  the  money 
Congress  gives  it. 

Only  three  members  of  the  subcommittee 
showed  up.  and  one  only  briefly,  perhaps  a 
testimony  to  how  arcane  and  complicated 
the  subject  can  be. 

Chairman  Rep.  Steve  Horn  (R-Callf)  de- 
scribed the  state  of  Pentagon  bookkeeping  as 
something  not  even  up  to  the  standards  of 
"every  Mom  and  Pop  store  in  America." 

"What  you're  telling  us  today  is  a  disgrace 
to  the  American  fighting  men  and  women,  " 


said  ranking  minority  member  Carolyn  B. 
Maloney  (D-N.Y.).  her  voice  rising  In  frustra- 
tion before  she  bolted  out  the  door  for  a 
quick  floor  vote.  "I'm  sorry.  I'm  a  little 
upset." 

What  was  upsetting  to  Maloney  and  Horn 
was  good  news  to  the  Pentagon  officials  who 
point  out  that  their  accounting  problems  are 
decades-old  and  are  only  now  getting  better. 
For  Instance: 

The  accumulated  amount  of  payments  that 
cannot  be  traced  with  certainty  to  particular 
purchases  has  fallen  from  J50  billion  in  June 
1993  to  $20.5  billion  In  September. 

The  department  now  refuses  to  pay  any 
bill  larger  than  $1  million  without  the  proper 
bookkeeping.  The  threshold  used  to  be  $5 
million,  although  the  higher  figure  still  ap- 
plies to  its  major,  trouble-plagued  Columbus. 
Ohio,  check  writing  center  because  contrac- 
tors there  complained  that  a  new  standard 
would  dramatically  slow  payments. 

On  the  other  hand,  department  Inspector 
General  Eleanor  Hill  testified  the  financial 
data  "for  the  vast  majority  of  [Defense  De- 
partment] funds  remain  essentially  not  in 
condition  to  audit."  according  to  Hill's  writ- 
ten statement. 

"The  same  types  of  system  problems  and 
Internal  control  weaknesses  that  hamper 
preparation  of  annual  financial  statements." 
she  said,  "also  impair  the  efficiency  of  day- 
to-day  operations." 

So  concerned  is  the  IG's  office  about  the 
problems  that  it  is  deploying  700  auditors  to 
snoop  around  the  finance  and  auditing  areas 
at  the  department.  Still,  it  does  not  expect  a 
significant  turnaround  until  the  year  2000. 
she  said. 

Mr.  GRASSLEY.  We  are  asking  for 
advice  on  how  to  initiate  an  independ- 
ent review  of  the  CIA's  accounting 
records  pertaining  to  balances  of  unob- 
ligated and  unexpended  appropriations. 

Mr.  President,  I  would  like  some  as- 
surances from  the  chairman  and  rank- 
ing minority  member  that  they  will 
work  with  us  in  developing  an  accept- 
able approach  to  our  request. 

Our  purpose  is  simple. 

We  want  an  independent  review  of 
the  CIA's  unspent  balances. 

Are  they  being  maintained  and  con- 
trolled according  to  law? 

But  how  do  we  do  that? 

We  need  the  committee's  advice  and 
assistance. 

We  have  been  told,  in  news  reports, 
that  CIA  Director  John  Deutch  is 
launching  his  own  investigation  to  re- 
view the  NRO's  "deliberately  obscure 
fiscal  practices." 

That  is  fine  and  dandy. 

But  that's  not  an  independent  re- 
view. 

I  hope  the  committee  will  work  with 
us  to  find  a  way  to  conduct  an  inde- 
pendent review  of  the  CIA's  unspent 
balances. 

The  taxpayers  of  this  country  have  a 
right  to  know  that  their  money  is 
being  spent  according  to  law. 

Mr.  President.  I  would  also  like  to 
ask  the  committee's  leadership  these 
three  questions: 

First,  could  the  committee  conduct 
an  examination  of  the  CIA's  appropria- 
tions accounts  to  determine  whether 
they  are  maintained  and  controlled  as 
required  by  law? 


Second,  could  the  committee  do  the 
job  if  assisted  by  knowledgeable  per- 
sonnel from  the  DOD  IG's  office  and 
the  GAO? 

Third,  could  the  DOD  IG  do  the  job? 

I  just  hope  my  two  colleagues  help  us 
get  to  the  bottom  of  sense  things.  I 
know  you  have  the  same  concerns  I  do. 
But  I  would  like  to  move  forward  with 
this,  to  make  sure  we  are  not, — my 
point  is,  we  are  not  relying  just  upon 
internal  CIA  investigations  to  make 
sure  this  does  not  happen.  We  ought  to 
have  some  sort  of  independent,  outside 
group,  make  sure  that  the  job  is  being 
done  and  done  correctly. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska, 

Mr.  STEVENS.  Mr.  President.  I  wel- 
come the  attention  of  the  Senator  from 
Iowa  to  what  we  call  the  classified 
annex  that  discusses  some  of  the  prob- 
lems that  are  raised  with  regard  to  the 
CIA  carryforward  funds.  Others  have 
referred  to  them  as  slush  funds.  I  found 
no  slush  funds.  I  have  found 
carryforward  funds  that  represent  pro- 
gram changes,  programmatic  decisions 
not  to  spend  money  but  carry  the 
money  into  the  future,  and  downsizing 
that  led  to  savings  that  were  from 
money  that  was  not  limited  in  terms  of 
years. 

We  have  dealt  with  that.  It  is  not 
proper,  in  my  opinion,  for  us  to  discuss 
that  here.  I  direct  the  consideration  of 
the  Senator  from  Iowa  to  discussing  it 
with  the  Intelligence  Committee.  We 
take  our  lead  from  the  Intelligence 
Committee  and  Armed  Services  Com- 
mittee, but  this  year  we  did  take  an  ex- 
traordinary initiative  in  dealing  with 
these  funds  to  make  sure  the.v  would 
not  be  carried  forward.  It  is  discussed 
in  our  classified  annex.  I  invite  my  col- 
league's attention  to  that. 

I  do  not  want  to  delay,  if  the  Senator 
from  South  Carolina  wishes  some  time. 
I  am  saddened  to  hear  my  friend  dis- 
cuss the  needs  of  the  Department  of 
Defense,  however,  in  the  terms  he  has. 
I  wish  he  would  see  these  needs 
through  my  eyes.  I  get  tired  of  seeing 
pilots  ny  C-I30  E's  that  were  made  in 
1964.  I  get  tired  of  nying  in  VC-137's 
that  were  made  in  1938.  I  get  tired  of 
going  out  and  watching  the  people  on 
the  flightline  go  to  fly  and  train  in  F- 
I4's  that  were  made  in  the  1970's.  the 
early  1970"s. 

The  5-ton  trucks  we  have  in  our 
Army  were  made  in  the  1960s,  and  we 
have  not  replaced  them  since.  The  M-1 
tanks  were  made  in  the  1970's. 

You  find  me  any  other  part  of  our 
economy  that  is  asked  to  train  and  live 
in  things  that  are  30  years  old.  I  re- 
member, when  I  was  a'-young  man.  how 
much  General  Patton  criticized  the 
Army  because  they  were  training  in 
the  1940's  in  things  that  were  made  in 
the  early  I930's.  Our  people  pray  that 
they  train  in  things  that  were  made  in 
the  early  1990s. 


Again.  I  say  to  my  friend,  criticize 
the  amount  of  this  money  if  you  wish, 
but  if  you  do  wish  to  criticize  them, 
then  take  action  to  reduce  the  commit- 
ments of  our  people  abroad.  I  read  ear- 
lier today  the  number  of  our  people 
who  are  permanently  living  abroad 
now.  Almost  250.000  Americans  plus 
their  dependents  live  abroad  perma- 
nently as  members  of  the  armed  serv- 
ices. There  is  just  no  reason  for  those 
people  to  live  and  be  in  harm's  way. 
Many  of  them  are  daily  in  harm's  way. 
in  equipment  that  is  old.  We  are  trying 
to  upgrade  our  procurement.  That  is 
the  basic  decision  we  have  made.  We 
are  trying  to  upgrade  our  research  and 
development.  That  is  another  basic  de- 
cision we  made. 

Senator  I.n'OUYE  and  I  face  a  severe 
amount  of  criticism  concerning  the 
amount  of  money  in  this  bill.  We  are 
now  in  a  7-year,  level-funded  concept 
for  the  Department  of  Defense.  We 
reached  out  and  brought  some  of  that, 
from  the  late  1990's,  into  this  bill  be- 
cause we  can  save  money.  We  are  doing 
our  best  to  stretch  this  money  out  so  it 
will  not  make  additional  demands  on 
the  American  taxpayers. 

At  the  same  time.  I  ask.  how  many  of 
us  are  driving  home  in  1964  cars?  If  the 
American  public  wants  us  to  have  a 
status  as  a  world  power,  and  we  are  the 
only  world  power  left;  if  we  want  some- 
one in  the  world  to  have  the  capabili- 
ties we  have;  then  we  must  fund  our 
people  so  they  can  carry  out  their  re- 
sponsibilities and  live  in  doing  it.  We 
are  losing  too  many  people,  now,  be- 
cause they  are  flying  and  driving  in 
and  on  vessels  that  are  too  old.  We  are 
doing  our  very  best  to  do  it.  and  I  do 
not  like  to  hear  Members  of  the  Senate 
complain  about  the  amount  of  money 
we  are  spending  given  the  commit- 
ments. 

If  you  do  not  like  the  commitments, 
then  use  your  power  to  stop  the  deploy- 
ment of  our  forces  abroad.  Consider 
again  deployment  of  forces  to  Bosnia. 
Consider  whether  we  need  to  still  have 
people  in  Haiti. 

Did  you  know  they  were  supposed  to 
be  out  by  March?  They  are  still  there. 

Mr.  GRASSLEY.  They  will  be  there 
until  after  the  election,  because  things 
are  going  to  blow  up  if  they  get  out, 
and  it  will  make  the  President  look 
bad. 

-Mr.  STEVENS.  But  you  have  to  fi- 
nance them.  If  they  are  not  going  to 
get  them  back  and  you  have  to  keep 
them  there,  keep  them  there  safe.  They 
are  still  in  Rwanda.  Around  Iraq,  we 
have  a  no-fly  zone.  There  are  young  pi- 
lots flying  over  that  country  every  day 
to  prevent  them  from  launching  once 
again  and  becoming  the  second  largest 
Air  Force  in  the  world. 

I  tell  you,  my  friend,  I  understand 
the  Senator  from  Iowa  with  regard  to 
the  financial  management.  Inciden- 
tally, those  problems  came  about  be- 
cause we  brought  all  the  records. into 
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VVashington.  It  used  to  be  if  you  want- 
ed to  audit  these  things,  you  could  s^o 
to  Denver,  go  to  San  Francisco,  go  to 
Panama,  go  somewhere  in  the  world 
and  find  those  records. 

Five  years  atro  we  just  consolidated 
them  in  \Vashins:ton.  That  is  still  Roin? 
on.  It  is  true  that  there  are  a  lot  of 
those  disbursements  and  the  record  of 
what  was  gotten  for  the  disbursements 
have  not  been  matched  up.  That  is  a 
delay  in  the  computerization  program 
in  terms  of  verifying  e.Kpenditures  once 
they  have  been  authorized.  I  agree  100 
percent. 

We  have  done  more  in  this  bill.  I 
think,  than  the  Senator  has  ever  had 
done  before  to  meet  his  objectives,  and 
we  agree  we  ought  to  have— and  by  the 
end  of  next  fiscal  .year.  1997.  I  hope  we 
will  have — the  zero  amount  there. 

We  should  be  able  to  balance  our 
checkbook.  I  do  not  know  about  the 
Senator  from  Iowa,  but  I  still  have 
trouble  balancing  my  checkbook  and 
figuring  out  what  I  wrote  the  check 
for.  I  know  where  I  wrote  the  check 
that  I  got  something  for.  but  some- 
times I  do  not  write  down  what  I  write 
it  for.  That  is  what  happened  at  the 
Department  of  Defense.  Xo  one  has 
brought  before  us  positive  fraud  or 
thievery.  It  is  a  question  of  lining  up 
the  records  of  actual  acquisitions  with 
regards  to  authorization  for  expendi- 
ture. We  are  doing  our  best  to  do  that. 

The  other  committee  which  I  chair, 
the  Governmental  Affairs  Committee, 
will  be  happy  to  work  with  the  Senator 
from  Iowa  on  that  matter.  I  thank  him 
for  his  consideration.  The  only  thing  I 
wish  we  would  do  is  look  again  at  the 
amount  of  money  we  need  to  put  up  for 
the  armed  services,  for  the  people  who 
are  doing  the  job  for  us  to  be  in  harms 
way  as  a  superpower.  If  we  do  not  want 
to  do  that,  then  let  us  cut  the  budget. 
If  you  want  us  to  do  the  job  we  are 
doing,  then  you  have  to  fund  what 
these  people  need,  and  you  have  to  give 
them  the  assistance  that  will  help  keep 
them  alive. 

Mr.  GRASSLEY.  Could  I  please  have 
2  minutes?  | 

Mr.  STEVENS.  Yes.     | 

Mr.  GRASSLEY.  Mr.  I'resident.  first 
of  all.  in  Iowa  for  the  benefit  of  the 
Senator.  I  drive  a  1961  Oldsmobile  98. 
So  some  of  us  do  drive  around  in  old 
cars. 

Mr.  STEVENS.  Mine  is  a  1965  Ford. 

Mr.  GRASSLEY.  The  second  thing  is 
you  complimented  me  for  what  I  was 
doing  on  accounting.  But  you  casti- 
gated me  for  what  I  was  saying  about 
the  level  of  expenditures,  it  seemed  to 
me.  My  point  is  they  are  very,  very 
tied  together.  It  seems  to  me  that  be- 
fore we  put  more  money  into  the  pot. 
we  ought  to  be  able  to  prove  what  we 
are  buying,  and  have  a  system  of  ac- 
counting that  makes  sure  that  every 
dollar  that  we  put  into  defense  gets  us 
a  dollar's  worth  of  defense. 

The  second  thing,  and  more  appro- 
priate to  what  the  Senator  from  Alas- 


ka was  saying  about  the  level  of  ex- 
penditure—I think  I  said  this  on  the 
floor  in  the  debate  originally—but  I 
was  told  b.v  leaders  on  military  issues 
in  the  House  of  Representatives  when 
we  were  on  the  budget — and  I  am  the 
second  senior  person  on  the  Budget 
Committee:  so  I  was  involved  in  those 
discussions— confidentially  they  said  to 
me.  "Chuck,  you  know  we  have  to  have 
about  S6  or  SI  billion  more  than  what 
the  President  wants  because  we  have  to 
take  care  of  our  Members.  We  have  to 
take  care  of  our  Members." 

Mr  STEVENS.  Who  said  thaf 

Mr.  GRASSLEY.  I  am  not  going  tell 
the  Senator  who  said  that. 

Mr.  STEVENS.  It  was  not  this  Sen- 
ator. 

Mr.  GRASSLEY.  I  am  talking  about 
leaders  in  the  other  body.  "We  need  $6 
or  $7  billion  to  take  care  of  our  Mem- 
bers." meaning  projects  that  Members 
had  that  they  wanted  in  the  Defense 
budget. 

That  is  just  exactly  the  amount  of 
money  that  we  are  above  the  Presi- 
dent's figures.  So  I  figure  we  have 
about  $6  or  $7  billion  in  here  just  to 
take  care  of  a  bunch  of  pork  barrelers. 

That  is  what  I  am  complaining 
about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  STEVENS.  The  Senator  from 
South  Carolina,  if  you  do  not  mind. 
asked  us  to  yield  him  time.  I  will  do  so. 
Then  we  would  be  happ.v  to  take  care  of 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER  (Mr.  Bkn- 
NETT).  The  Senator  from  South  Caro- 
lina. 

How  long  does  the  Senator  yield? 

Mr.  STEVENS.  Such  time  as  he  uses. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  join  my  colleagues  in  com- 
plimenting Senator  Stevens,  the 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations  and  Senator 
INOUYE,  the  ranking  rnember  of  the 
subcommittee  for  bringing  this  con- 
ference report  to  the  floor.  This  has 
been  a  difficult'  conference  for  them 
and  I  congratulate  them  on  their  dili- 
gence and  perseverance  in  arriving  at 
this  conference  report. 

Mr.  President,  as  I  have  indicated 
many  times,  these  conference  reports 
represent  compromises  made  by  both 
the  House  and  Senate.  They  will  never 
please  everyone.  There  are  items  in 
this  report  that  I  believe  could  be  bet- 
ter, but  on  the  whole  it  provides  the 
critical  funds  to  ensure  the  continued 
readiness  of  our  forces  both  in  the  near 
term  and  in  the  out  years. 

Mr.  President,  we  may  soon  have  to 
vote  on  commiting  our  forces  to  main- 
tain the  peace  agreement  in  Bosnia.  Al- 
though I  may  object  to  sending  the 
forces,  I  am  confident  that  they  will 
have  the  means  and  training  to  carry 
out  the  mission.  I  am  confident  of  that 


fact  because  over  the  past  years  the 
Congress  has  provided  the  funds  to  en- 
sure their  ci^pabilir^s.  The  conference 
report  that  W  a<^  considering  toda.v 
provides  the  funas  to  ensure  our  armed 
services  can  continue  to  fulfill  their 
mission  and  the  tasks  that  are  placed 
on  them  by  our  Nation. 

Mr.  President,  I  want  to  thank  my 
good  friends.  Senator  Stevens  and 
Senator  Inouye.  for  their  dedication  to 
and  support  of  our  Armed  Forces.  They 
have  brought  a  sound  conference  report 
to  the  Senate  and  I  urge  the  Senate  to 
support  them  and  this  conference  re- 
port. 

In  closing.  I  want  to  say  this:  There 
is  nothing  more  important  to  this  Na- 
tion than  to  keep  a  strong  defense.  It 
means  our  very  survival.  We  could  do 
without  a  lot  of  things,  many  things. 
But  we  cannot  neglect  our  defense,  if 
we  want  to  maintain  this  great  Nation. 
Our  Constitution  provides  this  country 
with  the  greatest  freedom  of  any  na- 
tion in  the  world.  It  provides  us  with 
more  justice,  more  opportunity,  and 
more  hope  than  any  people  have  ever 
been  provided  in  the  history  of  the 
world.  And  we  want  to  keep  this.  But. 
to  keep  this,  we  have  to  keep  a  strong 
defense. 

Again,  I  compliment  Senator  Ste- 
vens and  Senator  Inouye  for  this  fine 
report. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS.  I  reserve  the  remain- 
der of  our  time  and  Senator  McC.mn's 
time  under  my  control. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  INOUYE.  I  am  pleased  to  yield  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  wanted 
to  comment  on  Senator  Gh.assley's 
concern.  His  concern  is  very  well  taken 
about  the  fact  that  we  have  an  inad- 
equate accounting  system  over  at  the 
Defense  Department.  But  let  me  carry 
it  beyond  defense  also. 

We  also  have  an  inadequate  account- 
ing system  across  all  of  our  Govern- 
ment. Governmental  Affairs  worked  on 
this  going  back  about  7  or  8  years  in 
the  late  1980's.  and  for  the  first  time- 
it  is  unbelievable  that  up  until  1990 
there  was  no  requirement  in  the  Fed- 
eral Government  to  do  a  bottom-line 
audit  at  the  end  of  the  year.  Some  de- 
partments did  it.  Some  agencies  did  it. 
Some  did  not.  The  Defense  Department 
was  one  that  basically  did  not.  We  put 
through  a  Chief  Financial  Officer  Act: 
arcane,  people  did  not  even  show  up  at 
hearings  because  it  was  such  a  boring 
subject.  But  once  we  passed  that  act. 
as  Charles  Bowsher.  head  of  the  GAO, 
said,  it  was  probably  the  "best  finan- 
cial management  act  that  we  passed 
around  here  in  the  last  40  years,"  to 
quote  his  words. 

Over  in  Department  of  Defense,  they 
are  trying  to  get  that  under  control. 


But  back  in  the  years  before  that  we 
would  not  even  give  them  the  money  to 
do  the  upgrades  on  computers,  and  so 
on.  to  manage  their  equipment,  man- 
age their  accounts. 

I  have  been  out  to  the  DFAS  Center, 
the  Defense  Finance  and  Accounting 
Service,  and  have  gone  through  what 
they  go  through  on  trying  to  decide 
whether  to  pay  a  bill  or  not.  Do  you 
know  what  they  are  doing?  The.v  go 
from  an  office,  and  they  go  down  the 
hall  to  a  warehouse.  They  go  down  a 
long  line  of  hundreds  of  thousands  of 
manila  envelopes,  folders  on  metal 
racks,  bring  those  files  back,  and  lay 
them  out  on  the  table  to  decide.  Yes: 
we  will  pay  this,  or  not  that,  or  some- 
thing else.  That  is  the  way  much  of 
this  work  has  been  done. 

They  are  making  great  strides.  They 
have  even  contracted  some  of  this  out. 
I  have  been  out  there.  I  think  we  are 
making  great  strides  and  John  Hamre 
deserves  a  lot  of  credit  for  taking  this 
on. 

Have  we  solved  the  problems  yet  in 
the  time  period  to  1990?  No.  we  have 
not.  So  we  do  not  have  the  problem 
solved  yet.  But  we  are  making 
progress.  Meanwhile,  I  can  quote  hor- 
ror story  after  horror  story  about  how- 
contractors  have  sent  back  in  S700  mil- 
lion they  said  we  had  not  sent  bills  in 
for,  and  things  like  that. 

I  wanted  to  add  my  support  for  Sen- 
ator Gr.^ssley's  concern.  I  share  his 
concern.  I  just  wafit  everyone  to  know 
that  we  are  making  progress  in  this 
area.  I  do  not  think  we  will  have  it  by 
the  end  of  next  year,  as  Senator  Ste- 
vens said.  It  is  still  a  big  job  over  there 
to  get  done.  We  are  making  a  lot  of 
progress  in  this  area.  We  never  re- 
quired that  until  1990. 

Mr.  STEVENS.  I  said  the  end  of  fiscal 
1997. 

Mr.  GLENN.  I  misunderstood.  I  am 
sorry. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  opposition  to  the  conference 
report  on  the  Department  of  Defense 
appropriations  bill,  and  I  would  like  to 
take  this  opportunity  to  outline  sev- 
eral of  my  concerns. 

In  the  coming  year.  American  fami- 
lies across  this  country  will  begin  to 
feel  the  very  real  effects  of  the  budget 
cuts  this  Congress  has  made  in  most  of 
the  fiscal  year  1996  appropriations  bills. 
Programs  across  the  spectrum  are 
being  deeply  cut  or  eliminated  in  an  at- 
tempt to  eliminate  this  country's  spi- 
raling  national  debt. 

Unfortunately,  while  the  Republican 
spending  bills  make  deep  cuts  in  pro- 
grams for  children,  the  poor,  veterans, 
and  the  elderly,  defense  spending  has 
been  insulated  from  cuts  and.  in  fact, 
increased  dramatically.  The  bill  before 
us  increases  defense  spending  by  S7  bil- 
lion above  the  President's  request,  at  a 
time  when  we  are  cutting  S270  billion 
from  Medicare.  S170  billion  from  Medic- 
aid, $114  billion  from  welfare,  $36  bil- 
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lion   from   nutrition   programs 
billion  from  student  loans. 

Mr.  President.  I  have  a  deep  and 
strong  respect  for  our  Nation's  mili- 
tary, which  is  second  to  none  in  the 
world.  Our  .\rmed  Forces  deserve  the 
gratitude  of  this  Nation  for  the  protec- 
tion and  security  they  provide  to  the 
American  people.  Congress  has  an  obli- 
gation to  ensure  that  our  military  per- 
sonnel are  adequately  compensated  for 
their  work,  and  that  they  have  the  best 
tools  possible  to  work  with  as  they  un- 
dertake their  many  and  difficult  mis- 
sions. 

But  in  this  era  of  shared  sacrifice 
where  no  one  is  spared  the  budget  ax- 
not  children,  seniors,  nor  veterans— I 
cannot  support  a  bill  that  goes  so  far 
be.vond  the  Pentagon's  request  for  de- 
fense spending  and  fails  to  cancel  even 
a  single  major  weapons  program.  This 
bill  is  a  bad  deal  for  the  taxpayer  and 
a  bad  deal  for  our  military,  who  will 
have  to  live  with  unrequested  and 
unneeded  weapons  systems  provided  for 
them  from  a  Congress  that  refuses  to 
take  no  for  an  answer. 

During  the  cold  war,  Americans  made 
sacrifices  here  at  home  so  that  our  na- 
tional resources  could  be  used  to  defeat 
communism  around  the  globe.  The  Ber- 
lin Wall  fell  in  1989,  and  with  it.  the 
Warsaw  Pack.  The  Soviet  Union  offi- 
cially dissolved  in  1991.  We  fought  the 
war,  and  we  won. 

In  the  aftermath  of  the  cold  war.  I 
believe  American  families  deserve  to 
live  in  a  safer  and  more  stable  world. 
They  deserve  to  know  that  more  of 
their  tax  dollars  are  going  to  educate 
their  children  and  police  their  streets. 
Time  and  again  when  this  body  has 
debated  domestic  spending  bills  my  Re- 
publican colleagues  have  urged  us  to 
have  the  courage  to  cut  funding  for 
this  program  or  that  program— sa.ving 
they  have  outlived  their  usefulness. 

So  why.  Mr.  President,  does  the  bill 
we  are  voting  on  today  continue  fund- 
ing for  several  cold  war-era  programs 
that  have  clearly  outlived  their  useful- 
ness? And  where.  Mr.  President,  are  the 


pro- 


calls    for    courage    to    terminate 
grams  we  cannot  afford? 

For  example,  the  conference  report 
provides  $700  million  as  a  downpay- 
ment  on  a  third  Seawolf  nuclear-pow- 
ered attack  submarine.  Nearly  every- 
one acknowledges  that  this  third 
Seuivolf  is  not  necessary  to  rru'et  force 
structure  requirements.  This  program, 
as  my  colleagues  know,  was  designed 
to  combat  the  'great  Soviet  Navy" — a 
Navy  that  is  now  in  port  and  in  serious 
need  of  repair. 

Supporters  of  this  program  claim 
that  construction  of  this  third  Seawolf 
is  needed  to  preserve  the  submarine  in- 
dustrial base.  But  Mr.  President,  over- 
all the  Seairolf  program  has  cost  the 
taxpayers  of  this  Nation  $12.9  billion. 
In  this  budget  climate,  it  is  inexcus- 
able to  continue  funding  the  Seawolf. 
especially  given  the  lack  of  mission  for 
this  submarine. 


Likewise,  it  is  simply  unforgivable 
that  the  bill  before  us  resurrects  fund- 
ing for  the  B-2  bomber  program,  pro- 
viding $493  million  to  keep  that  pro- 
gram alive.  This,  despite  the  fact  that 
several  years  ago  Congress  agreed  to 
terminate  this  program  after  20  planes 
had  been  built,  because  Congress  recog- 
nized that  in  the  aftermath  of  the  cold 
war,  this  aircraft  lacks  a  realistic  mis- 
sion. 

Nonetheless,  it  appears  that  Congress 
is  on  a  path  to  fund  yet  another  20 
planes  which,  according  to  the  Penta- 
gon, will  cost  $31.5  billion  in  the  com- 
ing years.  The  Pentagon  does  not  want 
this  program,  and  clearly  cannot  afford 
it. 

The  Pentagon  does  not  want  to  take 
on  the  immense  financial  obligations 
of  further  B  2  procurement— knowing 
that  this  unneeded  system  will  take 
precious  and  scarce  dollars  away  from 
other  priorities. 

Let's  keep  these  issues  in  perspec- 
tive. The  unmasked  for  and  unneeded 
funding  this  bill  provides  for  the  B-2 
bomber— the  $493  million— is  more  than 
enough  money  to  pay  the  tuition,  room 
and  board,  and  book  costs  of  all  the  un- 
dergraduates at  the  University  of 
Washington  for  their  entire  4  years. 
That's  20.500  students. 

And  as  I've  noted,  the  mone.v  pro- 
vided this  year  is  just  a  downpayment 
on  the  $31.5  billion  that  will  ultimately 
be  needed  to  build  20  more  planes.  For 
that  amount,  1.3  million  Washington 
State  residents  could  get  a  4-.vear  edu- 
cation at  the  University  of  Washing- 
ton. 

Ironically,  the  conference  report  we 
are  considering  today  fails  to  fund  one 
program  that  I  believe  is  a  real  cost 
saver  for  the  Pentagon  and  the  tax- 
pa.ver,  and  provides  an  effective  re- 
sponse to  our  Nation's  airlift  problems. 
The  Non-Developmental  Airlift  Air- 
craft Program  [NDAAJ.  designated  as  a 
pilot  program  under  the  Federal  Acqui- 
sition and  Streamlining  Act  of  1994.  is 
an  ideal  model  that  demonstrates  how 
commercial  products  can  support  mili- 
tary missions.  I  am  disappointed  that 
the  conference  committee  failed  to  pro- 
vide funding  for  ND.\A,  which  stands  to 
improve  our  current  airlift  shortfall 
and  provide  several  billion  dollars  in 
budgetary  cost  savings. 

So.  Mr.  President,  as  we  ask  teachers 
and  students  to  accept  dramatic  cuts 
in  education  spending,  worker  training 
programs,  and  student  loan  programs, 
so  too  must  we  find  ways  to  trim  our 
defense  budget. 

And  as  we  ask  preschoolers  and  their 
parents  to  accept  deep  cuts  in  Head 
Start  funding,  we  must  find  ways  to 
trim  our  defense  budget. 

And  as  we  ask  rural  Americans  to  ac- 
cept cuts  in  mandatory  agriculture 
spending,  we  must  find  ways  to  trim 
our  defense  spending. 

And  as  we  ask  children  and  the  elder- 
ly to  shoulder  billions  in  Medicare  and 
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Medicaid  cuts,  we  must  find  ways  to 
trim  our  defense  budget.  In  America 
today,  one  in  four  children,  and  one  in 
three  infants,  are  covered  by  Medicaid. 

And  as  we  ask  our  Nation's  scientific 
communit.v  to  accept  millions  in  cuts 
for  basic  research,  we  must  find  ways 
to  cut  our  defense  spending. 

In  the  coming  years,  the  Republican 
budget  blueprint  increases  the  veter- 
ans' contribution  for  GI  bill  education 
benefits,  and  freezes  funding  for  the 
VA"s  medical  system  at  the  1995  level 
for  the  next  7  years,  cutting  access  to 
health  care  for  veterans  around  the  Na- 
tion. Under  the  Republican  proposal, 
the  VA  will  be  forced  to  close  the 
equivalent  of  35  of  its  170  hospitals  and 
deny  care  to  over  1  jnillion  of  our  Na- 
tion's vets. 

Proponents  of  this  bill  point  to  re- 
cent declines  in  defense  spending  with 
alarm.  While  spending  for  our  military 
is  down  from  the  mid-1980's  level,  we 
must  keep  this  trend  in  perspective. 
The  United  States  today  has  the  larg- 
est military  budget  and  the  most  pow- 
erful military  force  in  the  world. 

The  combined  military  budgets  of 
Russia,  Iraq.  China,  North  Korea, 
Libya,  Iran,  Syria,  and  Cuba  total  S95 
billion  annually.  That  is  one-third  the 
level  of  U.S.  defense  spending.  Each 
year,  the  United  States  spends  more 
than  the  next  nine  of  the  world's  big- 
gest military  spenders  combined. 

In  fact,  this  country  spends  so  much 
for  defense,  even  the  Pentagon  can't 
keep  track  of  it  all.  According  to  the 
GAO  and  the  Pentagon's  inspector  gen- 
eral, as  well  as  the  Pentagon's  Control- 
ler John  Hamre,  billions  of  defense  dol- 
lars are  lost  year  after  year  due  to  poor 
recordkeeping  and  lax  accounting  prac- 
tices at  the  Department  of  Defense. 

At  the  very  least.  Congress  should 
hold  defense  spending  to  the  Presi- 
dent's level  until  the  Pentagon  can  fix 
their  payment  procedures  and  bring 
some  accountability  to  the  system.  We 
owe  that  much  to  the  Nation's  tax- 
payers. 

But  most  of  all,  in  order  to  project 
strength  abroad,  we  must  gain  strength 
here  at  home.  Our  national  security,  in 
my  view,  will  not  be  strengthened  by 
yet  more  guns  and  missiles.  We  need  to 
restore  global  economic  leadership.  We 
must  invest  in  our  children  and  their 
future— in  their  education  and  their 
health.  We  must  rebuild  our  cities  and 
our  infrastructure,  and  invest  in  tech- 
nology and  scientific  research. 

We  must  ensure  that  the  economy 
our  children  inherit  in  the  next  cen- 
tury is  sound  and  growing. 

So.  in  closing,  Mr.  President,  it  is 
with  regret  and  disappointment  that  I 
must  vote  "no"  on  this  bill. 

Mr  DOLE.  Mr.  President  I  am 
pleased  that  we  are  able  to  consider  the 
Defense  appropriations  bill  conference 
report  today.  I  commend  Chairman 
Stevens  and  Senator  Inouye  for  their 
work  in  hammering  out  the  necessary 


compromise  allowing  us  to  bring  this 
bill  to  the  floor.  The  Defense  appro- 
priations bill,  which  funds  the  greatest 
share  of  the  Nation's  defense  spending, 
is  one  of  the  most  important  bills  we 
pass  each  year. 

This  year  the  Republican-led  Con- 
gress is  keeping  our  promise  to  the 
American  people  to  restore  our  na- 
tional security.  We  have  turned  the 
corner  on  defense  spending.  As  a  result 
of  the  Republican  leadership  and  the 
hard  work  of  the  chairman.  Senator 
Stevens,  we  no  longer  head  down  the 
path  to  a  hollow  military.  Most  of  the 
funds  Congress  added  will  restore  fund- 
ing for  the  procurement  and  research  & 
developments  accounts — accounts  ne- 
glected by  the  current  administration. 
Without  this  funding,  the  armed  serv- 
ices face  a  nearly  insurmountable  mod- 
ernization bow  wave  in  the  very  near 
future. 

The  President  and  administration  of- 
ficials have  spoken  at  length  about 
maintaining  readiness,  but  they've 
failed  to  consider  the  impact  of  the  in- 
sufficient funding  on  the  readiness  of 
our  forces  in  the  future.  This  adminis- 
tration has  maintained  short  term 
readiness  at  the  expense  of  our  future 
forces.  And  no  one  should  forget  that 
the  President's  force  plan  required  sig- 
nificant force  enhancements.  But  those 
enhancements  have  not  been  fielded. 
The  bottom  line  is  that  under  the  Clin- 
ton administration,  our  forces  have  be- 
come smaller,  but  not  more  capable. 

With  this  bill  the  Republican-led 
Congress  sends  a  very  clear  message. 
We  have  fulfilled  our  responsibility  to 
provide  our  forces  with  the  most  mod- 
ern equipment  available,  ensuring 
their  overwhelming  superiority  on  the 
battlefield.  We  have  taken  steps  to  en- 
sure that  our  forces,  though  smaller. 
maintain  the  ability  to  project  power 
around  the  world— quickly  and  deci- 
sively. This  Congress  has  taken  the 
lead  in  protecting  both  our  deployed 
forces  and  our  home  land  against  bal- 
listic missile  attack. 

The  President  and  man.v  on  the  other 
side  of  the  aisle  oppose  this  bill.  But 
the  choice  is  clear.  If  you  vote  for  this 
bill,  you  vote  to  restore  our  national 
defense.  If  you  vote  against  it.  you  vote 
to  continue  down  the  path  to  a  hollow 
force. 

In  closing.  I  again  commend  the 
chairman  and  ranking  member  for 
their  work  on  this  critical  legislation 
and  I  urge  my  colleagues  to  support  it. 

Mr.  LEAHY.  Mr.  President,  providing 
funds  for  our  national  defense  is  one  of 
the  most  important  functions  we  in 
Congress  are  entrusted  with.  I  take 
with  particular  seriousness  my  duties 
on  the  Appropriations  Subcommittee 
on  Defense,  since  we  provide  taxpayer 
dollars  for  weapons,  people,  and  train- 
ing. 

I  have  the  deepest  respect  for  our 
subcommittee  chairman.  Senator  Ste- 
vens,   and    for    our    ranking    member. 


Senator  Inouye.  For  many  years, 
whether  the  Congress  is  controlled  by 
Republicans  or  Democrats,  the  heads  of 
this  subcommittee  have  provided  rea- 
soned, nonpartisan  leadership  on  de- 
fense issues. 

This  bill  will  spend  $6.9  billion  more 
than  the  President's  request  at  a  time 
when  virtually  every  other  discre- 
tionary spending  account  is  being  cut. 
I  would  support  this  expenditure  if 
there  were  an  imminent  threat  to  the 
Nation,  of  if  there  were  some  glaring 
deficiency  in  our  defenses.  Neither  of 
those  conditions  have  been  met.  in  my 
judgment.  While  we  are  cutting  Medi- 
care, school  loans,  and  veterans  bene- 
fits, this  bill  spends  S493  million  for 
more  B-2  bombers  that  the  President 
didn't  request  and  that  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Air 
Force  Chief  of  Staff  say  they  do  not 
want.  Twenty  more  B-2's  will  cost  us 
S31  billion,  and  there  are  no  funds  in 
our  5-year  defense  plan  for  these 
planes.  This  program  is  questionable 
from  a  defense  perspective,  and  espe- 
cially irresponsible  in  the  larger  con- 
text of  our  pursuit  of  a  balanced  budg- 
et. 

I  was  also  disappointed  that  the 
House  conferees  were  successful  in  in- 
cluding restrictions  on  a  woman's  right 
to  choose  an  abortion  at  Department  of 
Defense  medical  facilities.  This  provi- 
sion has  no  place  on  an  appropriations 
bill  and  I  am  saddened  that  the  Senate 
has  accepted  this  provision  in  con- 
ference. 

There  are  other  aspects  of  this  bill 
that  I  disagree  with,  but  the  increased 
funding,  additional  B-2  bomber  pro- 
curement, and  antiabortion  language 
caused  me  to  respectfully  disagree  with 
my  chairman  and  ranking  member,  and 
to  vote  against  this  conference  report. 

Mr.  BRADLEY.  October  1.  Mr.  Presi- 
dent. Every  year,  we  have  until  Octo- 
ber 1  to  pass  the  13  necessary  spending 
bills  that  keep  our  Government  run- 
ning. This  year,  when  it  became  clear 
that  Congress  would  not  be  able  to 
complete  floor  action  on  these  bills  by 
this  deadline,  we  passed  a  continuing 
resolution  to  keep  the  Government 
running  until  November  13.  Still,  the 
additional  6  weeks  proved  insufficient 
for  Congress  to  complete  action  on 
these  bills. 

Our  Government  is  now  shut  down 
because  Republicans  in  the  House  and 
Republicans  in  the  Senate  cannot  agree 
with  each  other  on  what  should  and 
should  not  be  included  in  these  bills.  In 
large  part,  the  appropriations  bills  pre- 
sented before  us  have  been  seriously 
flawed,  so  much  so  that  Republicans 
themselves  cannot  agree  on  them.  As 
Republican  House  and  Senate  conferees 
continue  to  bicker  in  back  rooms,  sev- 
eral hundred  thousand  Federal  employ- 
ees are  home,  waiting  for  a  paycheck 
that  is  not  coming.  The  so-called  face- 
less, nameless  bureaucrat  waits,  won- 
dering how  he  or  she  will  put  food  on 


the  table,  make  the  next  mortgage 
payment,  or  prepare  for  the  coming 
holiday  season.  Thousands  of  citizens 
wait  to  obtain  a  passport,  a  visa,  file 
for  Social  Security,  and  so  on.  Con- 
gress has  once  again  failed  the  Amer- 
ican people. 

It  is  time  to  put  this  budget  impasse 
behind  us.  We  will  only  be  able  to  do  so 
if  the  majority  party  presents  us  with 
fair  and  responsible  spending  bills  to 
send  to  the  President's  desk. 

This  brings  me  to  the  legislation  we 
now  face,  the  Department  of  Defense 
appropriations  report.  As  the  Repub- 
licans claim  to  want  a  balanced  budget, 
they  now  put  before  us  a  defense  spend- 
ing bill  bloated  beyond  one's  wildest 
imagination.  Let  me  remind  my  col- 
leagues on  the  opposite  side  of  the  aisle 
that  the  cold  war  is  over.  Let  me  re- 
peat that.  The  cold  war  is  over. 

We  must  put  an  end  to  outdated  no- 
tions— outdated  notions  of  America's 
defense  needs  and  outdated  notions  of 
the  threats  to  U.S.  security.  The  De- 
fense appropriations  bill  reported  out 
of  the  conference  committee  is  de- 
signed for  the  cold  war  era— an  era  that 
has  ended.  This  budget  embodies  out- 
dated notions  and  adopts  an  outdated 
approach  to  our  national  security.  I 
therefore  urge  that  the  conference  re- 
port be  rejected. 

Rather  than  focusing  on  threats  that 
no  longer  exist,  we  must  begin  focusing 
on  the  realities  of  the  present  day  and 
the  fundamental  transformations  that 
are  shaping  the  world  and  our  country. 
Chief  among  those  transformations  are 
the  end  of  the  cold  war  and  our  run- 
away debt.  These  transformations  have 
enormous  political,  strategic,  and  eco- 
nomic implications.  They  are  changing 
the  way  we  must  view  the  world  and 
the  role  of  the  United  States  in  that 
world. 

The  end  of  the  cold  war.  for  example, 
has  brought  a  period  of  transition.  We 
are  no  longer  faced  with  a  Soviet 
threat.  Rather,  we  are  confronted  with 
a  period  of  transition— a  work  in 
progress — as  Russia  and  other  coun- 
tries move  to  define  themselves  and 
their  relationships  with  the  United 
States  and  the  rest  of  the  world.  This 
transition  period  has  brought  with  it 
different  and  very  real  threats  for 
which  we  must  be  prepared.  Ethnic 
conflicts  and  renegade  nuclear  pro- 
liferation, among  others,  are  threats 
that  must  be  recognized,  met,  and  de- 
feated. 

Economically,  these  transformations 
have  changed  the  way  that  we  produce 
things,  the  services  that  are  offered 
and  the  way  that  we  must  compete  in 
global  markets  to  be  successful.  Jobs 
have  been  lost  and  our  enormous  debt 
places  very  real  limits  on  our  spending 
choices.  This  has  very  real  implica- 
tions for  U.S.  security  interests,  which 
obviously  depend  not  only  on  military 
power,  but  on  economic  power  as  well. 
It  is  crucial  that  our  military  power  be 


supported  by  a  strong  and  vital  econ- 
omy and  work  force.  This  in  turn  re- 
quires fiscal  responsibility,  not  the 
current  runaway  deficit  spending.  It 
also  requires  difficult  choices.  In  short, 
we  simply  cannot  afford  to  waste  mil- 
lions of  dollars  on  outdated  programs 
that  will  not  serve  our  national  secu- 
rity or  our  economic  interests. 

But  that  is  precisely  what  this  de- 
fense budget  does.  Rather  than  direct- 
ing scarce  resources  where  they  are 
needed,  this  budget  funds  exorbitantly 
expensive  and  unnecessary  programs. 

As  you  will  remember.  I  spoke 
against  the  Defense  appropriations  bill 
when  it  was  considered  by  this  body  in 
August.  Since  then,  that  bill  has  gone 
to  committee  to  be  reconciled  with  the 
House  version.  What  has  resulted  is 
even  worse  than  could  have  been  ex- 
pected. No  program  was  eliminated. 
Rather,  when  there  were  competing 
budget  items  in  the  House  and  Senate 
bills,  the  committee  accepted  the  ex- 
travagances of  both,  never  mind  that 
they  were  redundant  or  not  even  nec- 
essary in  the  first  place. 

Take,  for  example,  the  funding  of  two 
types  of  marine  amphibious  assault 
ships— the  LHD-7  amphibious  assault 
ship  included  in  the  Senate  bill— a  ship 
that  the  administration  did  not  even 
request.  In  the  House  bill,  funding  was 
provided  for  the  similar  PD-17  amphib- 
ious assault  ship.  Rather  than  choose 
one  or  the  other,  this  budget  funds 
both  at  a  cost  of  almost  S2.3  billion. 
This  is  fiscal  irresponsibility  and  it  is 
not  in  our  national  security  interests. 

This  budget  also  provides  for  in- 
creases for  the  B-2  bomber  program — 
an  increase  that  the  Pentagon  doesn't 
even  want.  Indeed,  the  Pentagon-spon- 
sored May  1995  study  opposed  any  fur- 
ther purchases  for  this  system.  But 
throwing  such  recommendations  to  the 
wind,  this  budget  increases  funding  by 
S493  million. 

Not  only  does  this  budget  fund  B-2 
increases,  it  pro\ides  over  52. 2  billion 
for  the  competing  F-22— a  program 
that  the  House  appropriations  sub- 
committee zeroed  out  as  long  ago  as 
1989  for  its  highly  unrealistic  assump- 
tions about  funding  levels  and  possibly 
unrealizable  technical  goals.  Now,  the 
F-22  is  1.300  pounds  overweight,  its 
stealth  signature  is  larger  than  ex- 
pected and  there  are  questions  about 
its  software.  But  this  budget  continues 
to  fund  it  although  both  the  CBO  and 
GAO  found  that  the  lower  cost  F  A-18E/ 
F  could  do  the  job. 

This  budget  also  provides  $700  million 
for  a  third  Seawolf  submarine  that  we 
simply  do  not  need  and  that  is  far  too 
costly.  Although  the  Bush  administra- 
tion proposed  halting  this  program  in 
1992.  we  have  already  funded  a  second 
one.  and  this  budget  would  add  a  clear- 
ly unnecessary  third. 

This  budget  provides  $757.6  million 
for  the  continued  development  of  the 
V-22  Osprey.  a  program  that  the  Bush 


administration  tried  to  kill  4  years  ago 
and  whose  mission  can  be  performed 
more  cheaply  and  relia'oly  with  the 
procurement  of  CH-53E  helicopters. 

This  budget  provides  $299  million  for 
the  Comanche.  Not  only  is  the  Coman- 
che unproven  and  experiencing  devel- 
opmental problems,  its  air  combat  mis- 
sions can  be  performed  at  a  much  lower 
cost  by  the  Apache.  Even  the  Defense 
Department  had  proposed  limiting  this 
program  to  the  production  of  two  pro- 
totypes. But  this  budget  not  only  con- 
tinues to  fund  those  prototypes,  it  in- 
creases funding  by  $100  million  over  the 
administration's  request  for  full-scale 
production. 

With  all  these  increases,  it  is  not  sur- 
prising that  this  budget  exceeds  the  ad- 
ministration's request  by  nearly  $7  bil- 
lion. But  this  increase  in  funding  does 
not  represent  an  increase  in  our  na- 
tional security.  Rather  such  fiscal  irre- 
sponsibility will  do  more  to  harm  our 
national  security  than  to  improve  it. 

Too  much  of  this  $243  billion  Defense 
budget  represents  nothing  more  than  a 
jobs  program.  It  funds  defense  contrac- 
tors for  weapons  that  we  simply  do  not 
need  and  increases  funding  for  pro- 
grams like  the  B-2  against  the  Penta- 
gon's own  recommendations.  It  is  true 
that  the  end  of  the  cold  war  era  has  re- 
quired a  substantial  drop  in  jobs  in  the 
defense  sector.  Defense  jobs  will  de- 
cline from  7.2  million  to  4.2  million  by 
1996.  This  job  loss  in  the  defense  indus- 
try clearly  must  be  addressed.  How- 
ever, the  answer  is  not  found  in  fund- 
ing jobs  through  unnecessary  weapons 
programs. 

This  is  a  budget  for  a  time  now  gone, 
not  a  budget  for  today,  let  alone  to- 
morrow. I  urge  my  colleagues  to  join 
me  in  rejecting  it. 
I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  strong  support  of  the  conference  re- 
port accompanying  H.R.  2126.  the  1996 
Department  of  Defense  appropriations 
bill. 

I  commend  the  distinguished  chair- 
man and  ranking  member,  and  all  the 
conferees,  for  bringing  the  Senate  a 
bill  that  meets  the  most  critical  needs 
of  the  U.S.  military  for  the  defense  of 
our  Nation. 

The  conferees  have  achieved  this  sig- 
nificant accomplishment  even  though 
the  Defense  Subcommittee  contributed 
additional  defense  spending  authority 
to  both  the  Energy  and  Water  Develop- 
ment Appropriations  Subcommittee, 
which  I  chair,  and  the  Military  Con- 
struction Subcommittee.  These  sub- 
committees also  fund  vital  programs 
related  to  our  national  defense. 

Mr.  President,  the  conference  agree- 
ment on  defense  appropriations  pro- 
vides a  total  of  $243.3  billion  in  budget 
authority  and  $163.2  billion  in  new  out- 
lays for  the  programs  of  the  Depart- 
ment of  Defense  in  fiscal  year  1996. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
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are  taken  into  account,  the  conference 
agreement  provides  a  total  of  S243.3  bil- 
lion in  budget  authority  and  $242.9  bil- 
lion in  outlays  for  fiscal  year  1996. 

The  Senate  bill  is  within  the  sub- 
committee's revised  section  602(b)  allo- 
cation for  both  budget  authority  and 
outlays. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  pending  bill  to  the  sub- 
committee's 602(b)  allocation  pursuant 
to  the  1996  budget  resolution  be  printed 
in  the  Record. 

I  thank  the  conferees  for  their  con- 
sideration of  several  important  items 
that  I  brought  to  their  attention. 

I  urge  mv  colleagues  to  adopt  this 
bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Mr.  DOMENICI.  I  wonder  if  I  might 
engage  the  distinguished  chairman  in  a 
brief  colloquy. 

Mr.  STEVENS.  Certainly.  I  am  al- 
ways happy  to  hear  from  the  senior 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. Mr.  President,  let  me  begin  by  ac- 
knowledging again  the  efforts  of  the 
chairman  and  the  committee  for  their 
diligent  and  steadfast  efforts  to 
produce  a  fiscal  year  1996  Defense  ap- 
propriations bill. 

Furthermore.  I  would  like  to  ac- 
knowledge the  committee's  support  for 


the  historically  black  college  and  uni- 
versity and  minority  institutions 
[HBCU  MI]  account,  particularly  lan- 
guage within  the  account  that  encour- 
ages the  Department  to  continue  its 
support  for  minority  institutions,  in- 
clu(ling  Hispanic-serving  Institutions 
[HSI's],  through  academic  collabora- 
tions for  research  and  education  relat- 
ed to  science  and  technology.  This  lan- 
guage carries  a  considerable  amount  of 
importance  for  the  education  and  re- 
search community  in  my  home  State  of 
New  Mexico. 

Three  Hispanic-serving  institutions 
in  my  State:  the  University  of  New 
Mexico,  New  Mexico  State  University, 
and  New  Mexico  Highlands  University 
have  teamed  up  with  the  University  of 
Puerto  Rico,  the  largest  minority  in- 
stitution in  the  country,  to  develop  an 
academic  program  that  will  foster  the 
growth  of  Hispanic  students  in  science 
and  technology.  This  collaboration  was 
created  out  of  the  need  to  strengthen 
the  competitiveness  and  capabilities  of 
Hispanic  students  in  these  fields.  Such 
a  collaborative  effort  will  effectively 
contribute  to  the  development  of  a 
critical  mass  of  talent  and  substan- 
tially enhanced  research  opportunities 
for  DOD  that  are  uniquely  available  at 
these  institutions.  As  we  look  to  ad- 
vance the  Department's  research  capa- 
bilities, programs  such  as  the  ones  es- 
tablished between  these  fine  institu- 
tions of  higher  learning  should  be  en- 
couraged. 

Mr.  STEVENS.  I  would  note  that  my 
colleague  makes  a  strong  case  in  sup- 
port of  this  initiative.  I.  too.  under- 
stand the  importance  HBCU  MI  pro- 
grams play  in  the  research  efforts  and 
capabilities  of  the  Department. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  support  of  the  HBCU  MI  ac- 
count and  I  urge  the  committee's  con- 
tinued support  for  future  research  ac- 
tivities at  these  institutions  related  to 
our  national  security  interests. 

B.ALLISTIC  MISSILE  DEFENSE  ORG.-VNIZ.ATION 
TECHNOLOGY  DEVELOPMENT 

Mr.  DOMENICI.  Mr.  Chairman.  I 
would  like  to  discuss  an  item  that  con- 
cerns the  Phillips  Laboratory. 

Mr.  STEVENS.  I  welcome  such  a  dis- 
cussion with  the  senior  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  am  concerned  that 
language  in  the  report  accompanying 
the  Senate-passed  Defense  appropria- 
tion bill,  specifically  Report  104-124. 
contains  language  regarding  ballistic 
missile  defense  that  is  subject  to  mis- 
interpretation. The  language  states  the 
following: 

In  order  to  opilmize  follow-on  technoloKy 
development,  the  Committee  directs  BMDO 
to  designate  the  Army  Space  and  Strategic 
Defense  Command  (SSDCi  as  a  center  of  e.\- 
cellence  for  technology  development.  The 
Committee  believes  that  commonality  in  re- 
quirements offers  the  potential  for  cost  sav- 
ings through  centralized  screening  and  com- 
mon, technology  development,  with  SSDC 
functioning  as  the  executive  agent  to  BMDO, 


to  help  assure  that  duplication  is  avoided, 
and  efficiencies  are  maximized. 

Mr.  STEVENS.  We  certainly  would 
not  want  this  language  to  be  misinter- 
preted. Would  you  elaborate  on  your 
concerns? 

Mr.  DOMENICI.  One  of  the  goals  of 
this  language  is  to  avoid  duplication, 
save  funds,  and  maxmiize  efficiency. 
These  goals  are  supported  by  everyone. 
HoA-ever.  certain  aspects  of  the  lan- 
guage, as  written,  could  be  mis- 
construed to  mean  that  Phillips  Lab- 
oratory missile  defense  programs  and 
the  associated  technologies  could  be 
transferred  to  SSDC. 

Mr.  STEVENS.  It  was  not  the  inten- 
tion to  transfer  any  programs.  I  am 
told  that  SSDC  works  primarily  on 
ground-based  systems,  while  the  Phil- 
lips Laboratory  works  primarily  on 
space-base  systems.  Furthermore, 
there  are  a  number  of  order  DOD  com- 
mands and  laboratories  which  can 
serve  BMDO's  technology  needs  in 
these  and  other  areas. 

Mr.  DOMENICI.  Yes.  I  agree  with  the 
chairman  of  the  Defense  Subcommit- 
tee. I  sought  clarification  to  make 
clear  that  the  intent  is  not  to  move 
programs.  Thus,  the  proposed  space- 
based  laser,  the  airborne  laser,  and  the 
supporting  space-related  technologies 
should  remain  at  Phillips  Laboratory. 
The  laboratory  has  made  great 
progress  in  these  areas. 

Mr.  STEVENS.  It  was  never  our  in- 
tention to  do  otherwise. 

Mr.  DOMENICI.  I  thank  the  Senator 
and  would  just  like  to  clarify  one  addi- 
tional point.  It  is  clearly  not  the  intent 
of  this  language  to  give  any  authority 
to  SSDC  or  BMDO  with  regard  to  any 
Air  Force-funded  programs  at  the  Phil- 
lips Laboratory.  It  is  only  intended  to 
have  effect  on  the  SSDC  and  BMDO 
Programs.  Is  that  the  understanding  of 
the  distinguished  chairman? 

Mr.  STEVENS.  Yes.  that  is  my  un- 
derstanding of  the  language's  intent. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  the  opportunity 
to  be  heard  on  this  issue. 

Mr.  LEVIN.  '  Mr.  President.  I  had 
hoped  we  could  avoid  a  train  wreck  as 
we  try  to  wrap  up  our  budget  and  ap- 
propriations work.  Now  I  hope  we  can 
work  together  in  a  bipartisan  way  to 
solve  these  problems,  for  that  is  surely 
what  the  public  wants.  And  the  public 
wants  us  to  function  with  common 
sense  in  an  intelligent  way  to  keep  the 
Government  going  as  we  make  these 
decisions. 

But  the  public  also  knows  it  does  not 
make  sense  to  be  adding  ST  billion  to 
the  defense  budget  so  we  can  build 
more  B-2  bombers.  F-15  and  F-16  fight- 
ers, and  other  equipment  that  the  Pen- 
tagon doesn't  want,  and  at  the  same 
time  threaten  to  cut  education,  crime 
prevention,  and  other  programs  that 
are  so  critical  to  the  security  of  our 
people. 

And  so  I  rise  to  indicate  that  I  can- 
not support  this  conference  report,  as  I 


voted  against  final  passage  of  the  Sen- 
ate bill  several  months  ago.  While  the 
conferees  have  removed  some  of  the 
provisions  of  the  bill  that  I  opposed, 
this  bill  still  has  far  more  total  funding 
than  the  Pentagon  needs  and  more 
than  the  Department  of  Defense  asked 
for. 

The  President  has  already  indicated 
that  he  would  veto  the  bill.  On  October 
18,  in  a  letter  to  House  Appropriations 
Committee  Chairman  Livingston. 
where  he  said: 

...  by  appropriating  $6.9  billion  more  than 
I  requested,  the  Conference  Report  did  not 
address  my  fundamental  concerns  about 
spending  priorities.  .  .  .  Absent  a  broader 
agreement  with  Congress  that  adequately 
funds  LTUcial  domestic  programs  in  other  ap- 
propriations bills.  I  will  veto  any  defense  ap- 
propriations bill  that  adds  extra  billions  for 
defense  programs  not  in  my  request. 

I  ask  unanimous  consent  that  the 
full  text  of  the  President's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  White  Hoi'se, 
Washington.  DC.  October  18.  199.5. 

De.ar  Mr.  Ch.airm.an:  Thank  you  for  your 
letter  regarding  the  conference  report  on  the 
Fiscal  Year  1996  Defense  Appropriations  Act. 
I  want  you  to  know  that  I  appreciate  your 
hard  work  and  leadership  on  this  bill,  as  well 
as  that  of  Senators  Stevens  and  Inouye.  The 
Conference  Report  had  many  commendable 
features.  For  example,  a  number  of  policy 
provisions  that  raised  serious  constitutional 
and  national  security  concerns  were  satisfac- 
torily resolved  in  conference,  and  funding 
was  secured  for  several  programs  that  were 
of  particular  importance  to  me  and  to  the 
national  security  of  this  country.  Including 
the  Cooperative  Threat  Reduction  program 
and  the  Technology  Reinvestment  Project. 

However,  by  appropriating  $6.9  billion 
m.ore  than  I  requested,  the  Conference  Re- 
port did  not  address  my  fundamental  con- 
cerns about  spending  priorities.  As  the  bill 
now  goes  back  to  conference  following  its  de- 
feat on  the  House  floor,  it  is  important  that 
the  conferees  understand  where  I  stand.  Ab- 
sent a  broader  agreement  with  Congress  that 
adequately  funds  crucial  domestic  programs 
in  other  appropriations  bills.  I  will  veto  any 
defen.se  appropriations  bill  that  adds  extra 
billions  for  defense  program  not  in  my  re- 
quest. 

I  am  ready  to  work  with  Congress  to  en- 
sure that  we  reach  that  agreement. 
Sincerely. 

Bill  Clinton. 

Mr.  LEVIN.  Mr.  President,  that  veto 
writing  has  been  on  the  wall  even 
longer.  Alice  Rivlin.  0MB  Director  in- 
dicated 10  weeks  ago.  when  this  con- 
ference report  first  went  before  the 
House,  that  the  President  would  veto 
it.  I  would  ask  unanimous  consent  that 
her  letter  to  House  Minority  Leader 
Gephardt  of  September  29.  1995  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


ExECfTivE  Office  of  the  Preside.nt. 

Washington.  DC.  September  29.  1995. 
Hon.  R'CH.ARD  A.  Gephardt. 
.Minority  Leader.  House  of  Representatives. 
Washington.  DC. 

Dear  Mh.  Leader:  I  understand  that  the 
House  may  consider  the  conference  report  on 
the  FY  '96  defense  appropriations  bill  today. 

As  he  has  shown  In  his  10-year  plan,  the 
President  that  we  can  balance  the  budget 
and  maintain  a  strong  defense  without  sac- 
rificing critical  investments  in  education 
and  training,  science  and  technology,  envl- 
ronm.ental  protection,  and  other  priorities- 
ail  of  which  are  essential  to  raise  the  stand- 
ard of  living  for  average  Americans.  By  pro- 
viding $6,9  billion  more  than  the  President 
requested,  however,  this  bill  would  divert 
funds  from  our  needed  Investment  In  these 
critical  areas. 

Now  that  the  House  has  passed  12  of  the  13 
appropriations  bills  and  the  Senate  all  but 
two.  the  trade-of  between  defense  and  domes- 
tic investments  are  all  the  more  clear.  In  an 
environment  of  limited  resources,  we  have  to 
use  available  funds  as  prudently  as  possible. 
We  simply  cannot  allocate  nearly  $7  billion 
more  than  we  need  at  this  time  for  defense, 
and  starve  our  needed  Investments  in  edu- 
cation and  training  and  other  priorities. 

The  changes  to  the  bill  in  conference, 
while  commendable  in  many  instances,  do 
not  address  the  Administration's  fundamen- 
tal concerns  about  spending  priorities.  For 
this  reason,  in  the  absence  of  an  agreement 
between  the  Administration  and  Congress  re- 
solving these  important  Issues,  the  President 
would  veto  this  bill. 
Sincerely, 

ALICE  M.  RlVLIN.  Director. 

Mr.  LEVIN.  The  President's  original 
Pentagon  budget  provided  for  a  strong 
defense.  It  funded  the  priorities  of  the 
armed  services  and  recognized  that  in 
the  post-cold  war  world  we  have  to  pre- 
pare for  different  threats,  not  conduct 
business  as  usual.  We  cannot  afford  to 
buy  equipment  that  is  in  excess  of  our 
military  requirements,  or  make  long- 
term  funding  commitments  that  are 
not  sustainable,  like  signing  up  for  an- 
other S30  billion  or  higher  tab  for  20 
more  B-2  bombers.  If  we  follow  that 
course,  we  are  actually  robbing  from 
our  future  security,  robbing  resources 
that  should  go  into  keeping  our  troops 
well-trained  and  keeping  our  forces  in 
high  readiness  and  high  morale,  mod- 
ernizing equipment  in  areas  we  ignored 
for  too  long,  and  continuing  research 
and  development  on  future  moderniza- 
tion. 

Instead,  the  conferees  have  sent  us  a 
bill  that  includes  S493  million  as  a 
down-payment  on  what  will  be  at  least 
a  S30  billion  program  to  build  20  more 
B-2  bombers  not  requested  by  the  Pen- 
tagon. Secretary  of  Defense  Perry  has 
been  saying  all  year  that  we  should  not 
add  funding  for  more  B-2"s.  He  said,  as 
this  bill  was  taking  shape  in  September 
that  the  B-2  money  'was  put  in  against 
my  explicit  advice." 

Was  Bill  Perry,  the  acknowledged 
"father  of  stealth",  alone  in  his  judg- 
ment'.' No.  that  judgment  is  shared  by 
the  General  Shalikashvili.  by  the  Joint 
Chiefs  of  Staff,  and  by  the  President. 
The  Senate  bill   did  not  include  that 


money  for  B-2's.  In  fact,  it  was  in  the 
original  Defense  authorization  bill 
mark  of  the  chairman  of  the  Armed 
Services  Committee,  and  the  commit- 
tee voted  to  cut  it  out.  by  a  strong  bi- 
partisan vote  of  13-8. 

What  else  did  the  conferees  include 
that  was  not  requested  by  the  Penta- 
gon and  not  authorized  by  the  Senate? 
For  6  new  F-16  fighters.  S159  million. 
That  is  a  program  we  in  the  Senate 
have  voted  to  terminate  at  least  three 
times,  including  this  year.  We  have  a 
surplus  of  F-16's  in  the  force:  we  do  not 
need  any  more.  The  conferees  included 
S311  million  for  6  new  F-15  fighters, 
also  not  requested  and  not  authorized 
by  the  Senate  this  year.  For  an  LHD-7 
landing  ship  S1.3  billion  that  was  not 
even  in  the  5-year  defense  plan,  but  was 
moved  forward  for  purchase  in  this  ap- 
propriations bill. 

That  is  not  all.  The  conference  report 
also  doubles  the  Defense  Department's 
request  for  national  missile  defense  re- 
search, from  $370  million  to  $745  mil- 
lion, and  funds  a  $30  million  Antisat- 
ellite  Weapons  Program  that  was  not 
requested  by  the  Pentagon. 

What  was  not  funded  in  the  con- 
ference report?  Ongoing  operations, 
misnamed  •contingencies  "  by  the  Pen- 
tagon, receive  some  finding,  about  $600 
million,  but  not  the  full  $1.1  billion  we 
know  we  will  have  to  pay  in  fiscal  year 
1996  for  ongoing  operations  that  are  al- 
ready in  place.  This  shortfall  is  a  direct 
threat  to  readiness,  precisely  the  area 
that  so  many  in  Congress  expressed 
concern  about  just  within  the  last 
year.  Training  and  maintenance  ac- 
counts could  end  up  being  the  source  of 
funds  to  pay  for  these  operations  and 
that  could  hurt  the  readiness  of  some 
divisions. 

The  Technology  Reinvestment  Pro- 
gram, which  is  trying  to  preserve  our 
cutting  edge  research  capability  for  the 
future  by  supporting  dual-use  develop- 
ment programs  on  a  cost-shared,  com- 
petitive basis,  was  slashed  by  more 
than  half  by  the  conferees  to  only  $195 
million.  And  Mr.  President,  there  is 
much  more. 

This  conference  report  is  not  in  step 
with  our  priority  security  require- 
ments; not  in  step  with  the  priorities 
of  the  Joint  Chiefs,  the  Secretary  of 
Defense  and  the  President.  It  is  not  fis- 
cally responsible.  We  can  and  should  do 
better. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  How  much  time  does 
the  Senator  seek? 

Mrs.  HUTCHISON.  Five  minutes  or 
three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  controls  15  minutes 
and  30  seconds. 

Mr.  STEVENS.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5 
minutes. 
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Mrs.    HUTCHISON.    Thank    you.    Mr. 
President. 

Mr.  President.  I  want  to  say  that  I 
have  been  watching  this  subcommittee 
deliberation  on  this  very  important  de- 
fense authorization  appropriations  bill. 
I  know  how  hard  it  has  been  to  get  this 
bill  through.  I  have  watched  the  nego- 
tiations with  the  House  Members.  I 
have  watched  the  negotiations  between 
the  Members.  I  have  heard  some  of  the 
debate  on  the  floor  in  the  last  few 
hours.  Of  course,  there  are  things  that 
one  Member  may  not  think  are  the  pri- 
orities for  another  Member.  But  there 
is  an  equal  force  on  the  other  side  that 
does  not  like  something  else  in  it.  It  is 
very  difficult  to  bring  people  together. 
But  the  bottom  line  here  in  the  big 
picture  is  that  we  have  put  more  into 
defense  appropriations  this  year  than 
the  President  sent  up  here,  and  we  did 
that  in  a  bipartisan  effort  because  so 
many  of  us  are  concerned  that  we  have 
a  false  sense  of  security,  that  we  are  in 
a  safe  world,  that  the  United  States 
can  pare  down  its  military,  and  we  do 
not  have  to  be  the  superpower  that  is 
ready  in  any  eventuality.  That  is  not 
the  case.  I  compliment  Senator  Ste- 
vens and  Senator  I.vouye  for  bringing 
the  parties  together  and  forging  a  bill 
that  does  spend  enough  money  to  make 
sure  that  we  are  going  into  the  next 
century  strong. 

It  is  not  as  strong  as  I  would  like  it 
to  be.  There  are  other  priorities  that  I 
might  like  to  see.  I  understand  the  con- 
cerns of  some  of  the  Senators  who  have 
spoken  here,  but  the  bottom  line  is.  we 
are  a  deliberative  body  and  we  have  to 
give  and  take  on  priorities  as  long  as 
we  meet  the  cap  that  we  have  put  in 
the  budget  resolution,  and  that  is  ex- 
actly what  we  have  done  here. 

So  I  compliment  the  two  Senators 
who  are  the  chairman  and  ranking 
member  of  this  very  important  com- 
mittee. 

I  want  to  say  especially  that  one  of 
the  concerns  that  I  have  that  has  been 
met  in  this  bill  is  something  I  hope  we 
are  going  to  talk  about  in  the  next  few 
days,  and  that  is  the  sense  of  the  Sen- 
ate that  is  a  part  of  this  bill  which  says 
that  'no  funds  available  to  the  Depart- 
ment of  Defense  shall  be  obligated  or 
expended  for  deployment  or  participa- 
tion of  United  States  Armed  Forces  in 
any  peacekeeping  operation  in  Bosnia 
and  Herzegovina  unless  such  deploy- 
ment or  participation  is  specifically 
authorized  by  a  law  enacted  after  the 
date  of  enactment  of  this  act."' 

Now.  this  excludes  the  kind  of  oper- 
ations we  have  had  this  year — the  air 
cover,  the  participation  that  we  have 
had  on  the  periphery.  That  is  excluded, 
but  it  does  have  a  sense  of  the  Senate 
that  we  will  not  spend  funds  unless  we 
specifically  authorize  those  funds  for 
that  kind  of  peacekeeping  operation. 

This  is  just  the  beginning  of  the  real 
debate  that  is  going  to  come  on  the 
floor  of  this  Senate  in  the   next  few 


weeks  about  what  the  role  of  our 
armed  services  should  be  in  Bosnia.  I 
am  going  to  argue  very  forcefully  that 
it  is  not  our  role  to  send  American 
troops  on  the  ground  in  Bosnia.  We  are 
starting  that  debate  tonight  when  we 
pass  this  bill. 

We  are  saying  it  is  the  sense  of  the 
Senate  that  we  must  be  consulted  and 
we  must  pass  specific  authorization 
and  appropriations  before  we  send  our 
troops  in.  and  that  that  is  for  a  number 
of  reasons.  It  is  because  we  have  not 
staked  out  the  United  States  security 
interest  that  would  require  troops  on 
the  ground.  It  is  because  we  have  not 
staked  out  that  this  is  going  to  be  the 
death  of  NATO  if  American  troops  are 
not  on  the  ground.  In  fact.  I  think  it  is 
the  opposite.  I  think  it  is  important 
that  we  have  the  strength  of  NATO  by 
saying  exactly  what  our  leadership  role 
will  be,  and  there  are  many  things  we 
can  do  that  do  not  include  our  troops 
on  the  ground. 

So.  Mr.  President,  I  am  just  saying 
that  the  sense  of  the  Senate  will  be 
passed  tonight.  It  is  very  important, 
and  I  hope  the  President  of  the  United 
States  is  listening  to  this  debate.  I 
hope  he  is  listening  to  the  importance 
to  all  of  us  that  he  come  to  Congress 
for  enactment  before  he  sends  peace- 
keeping troops  to  Bosnia. 

I  thank  the  two  leaders  on  this  bill.  I 
appreciate  what  they  are  doing  for  this 
country,  and  I  am  going  to  support  the 
bill  wholeheartedly.  Thank  you,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  veas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  all  the  time  on  this  side. 

I  ask  unanimous  consent  that  follow- 
ing the  statement  of  the  Senator  from 
Hawaii,  which  I  understand  will  take  10 
minutes,  and  I  apologize  for  limiting 
the  time,  that  the  rollcall  vote  com- 
mence at  6:25. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  is  unable 
to  be  with  us  this  afternoon  because  of 
circumstances  beyond  his  control,  and 
he  has  requested  that  his  statement  be 
made  a  part  of  the  Record. 

Before  I  submit  the  statement,  I 
would  like  to  read  from  his  second 
paragraph,  and  I  quote: 

This  Is  a  good  bill,  Mr.  President,  and  I  be- 
lieve the  Senate  should  support  It  and  the 
President  should  sign  It.  Senator  Stevens 
and  Senator  Lnouye  have  ibroduced  a  con- 
ference report  which  addresses  our  national 
security  needs  In  a  fiscally  responsible  man- 
ner. 

(At  the  request  of  Mr.  IKOUYE,  the 
following  statement  was  ordered  to  be 
printed  in  the  RECORD): 


•  Mr.  NUNN.  Mr.  President,  I  want  to 
start  by  commending  the  Senator  from 
Alaska  and  the  Senator  from  Hawaii 
for  all  the  hard  work  I  know  they  have 
put  in  to  bring  this  conference  report 
before  the  Senate. 

This  is  a  good  bill.  Mr.  President,  and 
I  believe  the  Senate  should  support  it 
and  the  President  should  sign  it.  Sen- 
ator Stevens  and  Senator  Inouye  have 
produced  a  conference  report  which  ad- 
dresses our  national  security  needs  in  a 
fiscally  responsible  manner.  Anybody 
who  has  known  Senator  Stevens  and 
Senator  Inouye  as  long  as  I  have  would 
expect  nothing  less. 

This  conference  report  preserves 
funding  for  some  of  the  administra- 
tion's top  priorities,  such  as  the  Coop- 
erative Threat  Reduction  Program,  the 
Technology  Reinvestment  Program 
known  as  TRP.  and  the  third  Seawolf 
submarine. 

The  House  bill  eliminated  funding  for 
the  Seawolf  and  the  TRP.  and  cut  the 
Cooperative  Threat  Reduction  Program 
almost  in  half,  so  this  conference 
agreement  preserves  the  Senate  posi- 
tion on  some  key  items  of  interest  to 
the  administration.  This  bill  also 
avoids  legislative  provisions  that  try 
to  dictate  to  the  President  when  or 
how  he  can  deploy  our  military  forces. 

As  I  have  stated  on  many  occasions. 
I  believe  the  defense  budget  has  been 
cut  too  far.  too  fast.  Our  forces  are 
simply  much  busier  than  I  believe  any- 
one really  anticipated  when  the  Soviet 
Union  and  the  Warsaw  Pact  were  dis- 
solving. Today  our  force  structure  is 
much  smaller  than  it  was  5  years  ago. 
We  all  agreed  that  based  on  the  reduc- 
tions in  the  threat  and  the  increased 
warning  time  for  any  kind  of  global 
conflict,  these  reductions  were  prudent 
and  necessary. 

But  the  smaller  force  we  have  left  is 
busier  than  it  has  ever  been.  The  fact  is 
we  simply  cannot  keep  on  reducing  the 
defense  budget  the  way  we  have  been. 
The  people  are  wearing  out.  The  equip- 
ment is  wearing  out.  So  I  think  the 
budget  resolution  moved  us  in  the 
right  direction  by  providing  for  a  small 
increase  for  defense  over  the  next  few 
years. 

I  do  not  think  a  lot  of  people  realize 
how  small  that  increase  is.  First  of  all. 
compared  to  the  baseline  concept  that 
we  use  for  entitlement  programs,  de- 
fense is  not  even  getting  an  increase. 
The  amounts  provided  for  defense  in 
the  budget  resolution  over  the  next  7 
years  do  not  even  come  close  to  keep- 
ing the  defense  budget  as  large  as  it  is 
today,  after  taking  account  of  infla- 
tion. We  would  need  to  add  at  least  an- 
other SlOO  billion  over  the  next  few 
years  to  stay  even  compared  to  a  so- 
called  current  services  baseline. 

Compared  to  the  administration's 
plan,  the  budget  resolution  increases 
defense  by  only  S19  billion  over  the 
next  7  years,  which  is  equivalent  to  a  1- 
percent  increase  over  the  administra- 
tion plan.  That  is  the  defense  increase 


Congress  has  agreed  to.  Many  of  us  felt 
the  increase  should  be  larger,  espe- 
cially in  the  outyears  from  2000 
through  2002.  when  defense  is  projected 
to  be  lower  under  the  budget  resolution 
than  under  the  administration's  plan.  I 
also  recall  very  well  that  over  the  past 
5  or  6  years  defense  was  the  only  part 
of  the  budget  coming  down,  so  it  seems 
that  the  principle  that  defense  has  to 
be  cut  if  something  else  is  being  cut  is 
not  always  applied  consistently. 

Most  of  the  increases  in  this  bill  over 
the  administration's  plan  are  in  the 
modernization  accounts  which  are  the 
key  to  future  readiness.  We  cannot 
continue  to  stay  in  the  deep  procure- 
ment though  we  have  been  in  for  the 
past  few  years  indefinitely.  We  have 
cut  procurement  deeply  to  take  advan- 
tage of  the  shrinking  force  structure, 
but  our  military  can't  live  off  its  stock 
of  old  capital  forever  any  more  than 
any  business  could. 

I  want  to  briefly  discuss  the  one  pro- 
gram that  represents  two-tenths  of  1 
percent  of  the  funding  in  this  bill,  but 
that  seems  to  get  more  discussion  than 
the  other  99.8  percent  of  the  programs 
in  this  conference  report.  Many  people 
argue,  and  I  am  sure  they  truly  believe, 
that  the  B-2  bomber  is  unaffordable.  In 
my  view.  Mr.  President,  the  argument 
that  the  B~2  is  unaffordable  is  No.  1, 
false,  and  No.  2,  a  false  issue. 

Over  and  over  I  have  seen  people 
focus  on  the  price  of  the  B-2  without 
ever  hearing  a  word  about  the  cost  of 
the  collection  of  systems  you  would 
need  to  do  the  same  job  without  the  B- 
2.  People  tend  to  look  at  it  as  if  the 
choice  were  buying  the  B-2  or  doing 
nothing.  They  don't  look  at  the  whole 
picture. 

The  only  real  argument  I  hear  from 
the  Defense  Department  against  the  B- 
2  is  that  they  would  like  to  have  it  but 
they  don't  want  to  give  anything  up  to 
get  it.  But  that  is  a  false  issue,  because 
Congress  has  made  more  funds  avail- 
able over  the  next  few  years  specifi- 
cally for  programs  like  the  B-2.  It  is 
not  necessary  to  slow  down  the  mod- 
ernization of  one  part  of  our  forces  in 
order  to  modernize  our  bombers. 

I  am  disappointed  that  this  con- 
ference agreement  does  not  fund  the 
Corps  SAM  program  at  the  requested 
level  as  in  the  Senate  bill.  The  Corps 
SAM  program  represents  just  1  percent 
of  the  funding  for  the  ballistic  missile 
defense  program,  and  I  regret  that  this 
conference  agreement  did  not  contain 
full  funding  for  this  important  program 
on  which  we  have  asked  for  allied  co- 
operation. 

While  the  modernization  accounts  al- 
ways get  the  most  attention,  this  con- 
ference agreement  also  seeks  to  pro- 
tect current  readiness  by  partially 
funding  the  cost  of  ongoing  operations 
which  were  not  included  in  the  admin- 
istration's budget.  The  conference 
agreement  includes  S647  million  to  fund 
the  fiscal  year  1996  costs  of  our  con- 


tinuing missions  in  and  around  Iraq, 
operations  Provide  Comfort  in  north- 
ern Iraq  and  Southern  Watch  in  south- 
ern Iraq.  This  was  one  of  the  adminis- 
tration's highest  funding  priorities,  if 
not  the  highest.  The  conferees  added 
nearly  SI  billion  to  the  requested  level 
in  the  readiness  accounts — pesonnel 
and  operation  and  maintenance — and 
much  of  it  was  to  fund  these  ongoing 
operations. 

In  my  view,  it  made  no  sense  to  add 
substantial  funds  to  the  defense  budget 
request  without  taking  account  of 
must-pay  bills  we  know  we  are  going  to 
face  either  this  fall  or  next  spring. 

By  providing  funding  for  these  ongo- 
ing operations.  Congress  has  not  onl.v 
attempted  to  avoid  a  readiness  problem 
in  next  year,  but  it  may  allow  us  to  ac- 
tually make  some  progress  in  one  of  re- 
ducing the  backlog  of  maintenance  and 
repair  on  our  barracks  and  other  facili- 
ties where  our  forces  live  and  work. 
The  bill  adds  S700  million  to  the  re- 
quest to  reduce  the  maintenance  back- 
log on  barracks  and  other  facilities. 
This  is  not  the  first  time  Congress  has 
added  funding  for  real  property  mainte- 
nance or  depot  maintenance. 

But  what  usually  happens,  and  what 
would  most  certainly  happen  this  year 
if  we  did  not  set  aside  funds  to  cover 
the  cost  of  these  ongoing  operations,  is 
that  the  increases  we  set  aside  for 
maintenance  get  diverted  to  cover 
must-pay  bills.  I  hope  that  the  ap- 
proach the  conferees  have  taken  in  this 
bill  will  allow  us  to  avoid  that  trap. 

Mr.  President,  this  is  not  a  perfect 
bill.  No  bill  is.  But  I  think  this  is  a 
good  bill,  a  bill  that  should  be  signed, 
and  I  once  again  commend  Senator 
Stevens  and  Senator  Inouy'E  for  their 
leadership.* 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  offer  my  support  to  this  con- 
ference report.  The  conference  agree- 
ment is  a  good  compromise  between 
the  interests  of  the  House  and  Senate. 
It  is  truly  a  bipartisan  effort  in  the 
long  tradition  of  the  Appropriations 
Committee. 

Chairman  Stevens  and  I  worked  to- 
gether with  Chairman  Bill  Young  and 
the  ranking  member.  Jack  Murtha,  of 
the  House  National  Security  Sub- 
committee in  formulating  the  final 
conference  agreement. 

It  has  been  a  long  journey,  but  the 
end  result  is  a  bill  that  warrants  the 
support  of  all  my  colleagues. 

The  conference  agreement  under  con- 
sideration has  three  priorities:  It  pro- 
tects critical  military  readiness  pro- 
grams, it  fully  funds  the  needs  of  our 
men  and  women  in  uniform,  and  also 
provides  a  much-needed  increase  for 
modernizing  our  forces. 

In  total,  the  conference  agreement 
recommends  S243.3  billion  for  the  De- 
partment of  Defense,  an  increase  of  S6.9 
billion  compared  to  the  President's  re- 
quest. 

Mr.  President,  I  want  to  point  out  to 
my  colleagues  on  this  side  of  the  aisle. 


that  this  bill  is  consistent  with  the  ad- 
ministration's policy  objectives.  It 
does  not  legislate  changes  in  the  ABM 
Treaty  or  the  Missile  Defense  Act.  It 
contains  no  limitation  on  the  Presi- 
dent in  his  conduct  of  foreign  affairs. 

One  of  the  most  contentious  issues  to 
be  resolved  by  the  conferees  was  abor- 
tion. On  September  29,  the  House  voted 
against  the  first  conference  agreement 
because  of  abortion  language. 

For  the  past  6  weeks  we  have  worked 
hard  to  reach  a  compromise  which  can 
pass  both  Houses.  The  conferees  agreed 
last  night  to  incorporate  language  mir- 
rored on  that  which  both  the  House  and 
Senate  passed  yesterday  on  the  Treas- 
ury-Postal Service  appropriations  bill. 

The  language  would  allow  for  abor- 
tions to  be  performed  in  military  hos- 
pitals when  the  life  of  the  woman  was 
endangered  or  in  the  case  of  rape  and 
incest. 

Most  of  my  colleagues  will  remember 
that  both  the  chairman  and  I  have 
voted  against  this  policy  many  times 
over  the  past  two  and  a  half  decades. 
We  are  recommending  it  now  because 
it  reflects  the  policy  already  agreed  to 
by  both  bodies. 

The  bill  before  you  provides  $81.5  bil- 
lion for  operation  and  maintenance  to 
protect  the  readiness  of  our  forces. 
This  amount  is  S700  million  more  than 
requested  by  the  President.  It  supports 
the  military  personnel  levels  requested 
by  the  President:  it  funds  a  2.4-percent 
pay  raise  for  our  military  personnel 
and  increases  their  basic  allowances 
substantially — all  consistent  with  Sen- 
ate recommendations. 

The  bill  also  raises  procurement 
spending  by  nearly  $6  billion,  up  to  $44 
billion. 

To  those  who  suggest  that  the  bill 
provides  too  much  for  modernization  I 
would  note  that,  even  with  these  in- 
creases, we  are  still  spending  less  than 
half  of  the  amount  the  Senate  rec- 
ommended for  procurement  10  years 
ago. 

Throughout  this  year.  Chairman  Ste- 
vens and  I  asked  each  of  the  military 
Chiefs  of  Staff  to  meet  with  the  De- 
fense Subcommittee  to  review  the 
needs  of  their  respective  services.  The 
recommendations  for  procurement 
spending  match  these  requirements 
very  closely. 

Let  me  also  point  out  that  the  Joint 
Chiefs  of  Staff  are  reportedly  seeking 
an  increase  of  an  additional  $60  billion 
for  procurement  in  future  budgets. 
That  amount  is  $16  billion  higher  than 
we  recommend  in  this  bill.  I  think  my 
colleagues  should  realize  that  rec- 
ommendations on  procurement  in  this 
bill  are  the  minimum  that  must  be  pro- 
vided. 

Mr.  President,  there  have  been  re- 
ports that  the  White  House  might  veto 
this  bill.  I  hope  that  this  is  not  correct. 

The  conferees  have  gone  a  long  way 
to  resolving  the  objections  that  were 
raised  by  the  President  when  the  bills 
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passed  their  respecti%-e  Houses.  The 
policy  statements  on  Bosnia,  and  abor- 
tion have  been  eliminated.  Funding- 
eliminated  by  the  House  for  technolog-y 
reinvestment,  for  cooperative  threat 
reduction,  and  the  Seaivutf  submarine 
have  been  restored  as  requested  by  the 
President.  The  conferees  have  reduced 
funds  from  the  House-passed  level  for 
Tnis.sile  defense.  In  each  case  these  rec- 
ommendations are  consistent  with 
White  House  wishes. 

Mr.  President.  I  believe  it  Is  essential 
that  we  invest  in  the  readiness,  quality 
of  life,  and  modernization  protframs 
funded  by  this  bill.  I  am  in  full  support 
of  this  legislation.  It  is  a  g-ood.  fair, 
and  very  important  bill.  I  encourage  all 
of  my  colleagues  to  support  it. 

Mr.  President.  I  just  wish  to  spend  9 
minutes  commenting  on  statements 
made  by  my  colleagues  in  this  debate. 
One  of  my  illustrious  colleagues  stat- 
ed that  he  sees  no  threat  on  the  hori- 
zon: why  are  we  spending  all  of  this 
money,  which  reminded  me  of  the  early 
days  of  a  war  that  wa^  fought  50  years 
ago. 

Five  days  ago,  we  gathered  to  com- 
memorate the  end.  the  victorious  end 
of  this  war.  but  I  also  recall  those 
years  just  before  December  7.  I  was 
young  enough  to  remember  that.  Mr. 
President.  A  year  before  December  7. 
because  Members  of  the  Congress  did 
not  see  the  threat  which  many  of  us 
thought  was  just  obvious,  we  nearly  de- 
feated the  Selective  Service  law.  It 
passed  by  one  vote.  Ac  the  moment  of 
its  passage,  our  merchant  vessels  were 
being  sunk  in  the  Atlantic  Ocean  by 
German  submarines,  the  Germans  were 
rampaging  all  over  Europe.  London  was 
being  bombed,  the  Japanese  were  ram- 
paging all  over  China.  Nanking  was 
being  raped.  Peking  was  falling  and  we 
saw  no  threat.  And  December  7  came  as 
a  brutal  surprise  to  many  of  us.  Not  to 
me.  Mr.  President,  and  thank  God  for 
that  one  vote,  we  had  the  draft. 

Two  years  before  December  7,  the 
very  famous  general  from  Virginia, 
General  Patton,  reported  for  duty  at 
Fort  Benning  in  Georgia.  He  was  told 
to  organize  an  armored  division.  When 
he  got  there,  he  saw  375  tanks.  At  least 
they  looked  like  tanks.  The  only  trou- 
ble is  that  over  half  of  them  would  not 
roll.  They  were  not  operational. 

This  may  sound  facetious,  but  it  is 
not.  He  called  up  the  War  Department 
and  said,  -I  need  some  money  because 
these  tanks  need  parts,  otherwise  they 
won't  move."  And  the  War  Department 
said.  "Sorry,  sir.  we  have  no  money." 

Fortunately.  General  Patton  was  one 
of  the  wealthiest  men  in  the  United 
States  at  that  time.  He  took  his  check- 
book, went  to  Sears.  Roebuck  in  At- 
lanta. GA,  and  bought  parts,  and  that 
is  how  we  developed  the  1st  Armored 
Division  in  the  United  States.  Thank 
God  somebody  had  a  checkbook. 

One  of  my  colleagues  also  said  that 
some  of  these  activities  that  we  have 


funded  in  this  bill  were  not  authorized. 
were  not  requested  by  the  President. 
were  not  requested  by  the  Senate. 

Mr.  President,  the  freedom  to  criti- 
cize, the  freedom  to  disagree,  the  free- 
dom to  discuss,  to  debate  and  make  de- 
cisions are  very  important  in  this  de- 
mocracy. This  is  not  a  dictatorship. 
The  President  does  not  tell  us  I  want 
that  ship  and  nothing  else. 

I  want  to  review  history,  recent  his- 
tory. 

We  have  been  told  that  the  most  im- 
portant weapon  system  in  Desert 
Storm  was  the  F-117.  the  Stealth  fight- 
er bomber,  and  if  it  were  not  for  that, 
we  would  have  lost  lives,  many  lives. 
because  this  Stealth  bomber  was  the 
one  that  was  able  to  knock  out  all  of 
the  radar  stations,  which  made  it  pos- 
sible for  our  fighter  j)lanes  and  bomb- 
ers to  go  in.  It  might  interest  you  to 
know,  and  I  think  we  should  remind 
ourselves,  that  the  administration  and 
the  Pentagon  opposed  building  the  F- 
117.  This  Congress  persisted.  I  am  cer- 
tain the  chairman  of  the  committee  re- 
members that. 

Let  us  take  another  weapon  system 
that  was  most  important  in  Desert 
Storm,  the  Patriot.  If  it  were  not  for 
the  Patriots,  the  casualties  on  our  side 
would  have  been  at  least  double.  The 
Patriots  were  able  to  knock  out  the 
Studs.  Thank  God  we  had  the  Patriot. 
The  administration  opposed  it,  the 
Pentagon  opposed  it.  but  we  in  the 
Congress  and  in  this  committee  in- 
sisted upon  it. 

In  1978,  the  President  of  the  United 
States  vetoed  a  defense  appropriations 
bill  that  carried  the  S'lmit^-cldiss  nu- 
clear carrier.  It  is  the  most  powerful 
weapon  system  we  have  today.  Thank 
God  the  Congress  persisted,  and  we 
overrode  that  veto. 

There  is  another  aircraft  that  my 
colleague  from  Alaska  is  the  most 
knowledgeable  expert  on,  the  V-22  Os- 
prey.  The  Pentagon  did  not  want  it. 
The  White  House  did  not  want  it.  This 
committee  insisted  upon  it.  Now  every- 
one wants  it. 

So.  Mr.  President,  much  as  we  would 
like  to  suggest  that  we  are  the  reposi- 
tory of  all  wisdom,  it  is  not  so.  The  de- 
mocracy that  we  cherish  here  is  made 
up  of  many  minds,  and  the  wisdom 
from  all  of  these  many  minds,  hope- 
fully, will  reach  the  right  decision.  .■Ind 
we  would  like  to  believe.  Mr.  President, 
that  the  decision  we  present  to  you 
today  is  the  right  decision.  I  cannot 
tell  you,  in  all  honesty,  that  there  is  no 
pork  in  this  bill.  But  those  who  advo- 
cate and  those  who  have  fought  and 
supported  these  provisions  in  their  be- 
lief that  it  is  essential  to  our  democ- 
racy. And,  also,  I  am  certain  all  of  us 
agree  that  when  one  enters  into  a  con- 
ference, you  cannot  hope  to  get  every- 
thing you  want.  You  can  get  some  of  it. 
You  will  have  to  give  in  to  some. 

This  is  the  compromise  that  we  have 
reached.   It  was  not  easy,   Mr.   Presi- 


dent. But  I  think  we  have  done  a  job 
that  we  can  stand  before  our  colleagues 
and  say  that  we  have  done  our  best, 
and  we  are  presenting  our  best  to  the 
Senate  of  the  United  States.  I  notice 
that  my  time  is  up. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  hour 
of  6:25  having  arrived,  under  the  pre- 
vious order,  the  yeas  and  nays  having 
been  ordered,  the  question  is  on  agree- 
ing to  the  conference  report. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Georgia  [Mr.  NUNN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  59. 
nays  39.  as  follows: 

[Rollcall  Vote  No.  579  Leg.] 
YE.\S— 59 


.Ahrah.im 

Ford 

Lugar 

.Akak,i 

Frist 

Mack 

.\shcroft 

Gorton 

-McConnell 

Bfnnelt 

Gramm 

Murkowskl 

Bond 

Grams 

Nlckles 

Bre.iux 

Crassley 

Pressler 

Bums 

Gregg 

Held 

Campbell 

Hatch 

Robb 

Chafee 

Henin 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Holllngs 

Simpson 

Cohen 

Hutchison 

Smith 

Coverrtell 

Inhofe 

Snowe 

CralK 

Inouye 

Specter 

D  .^mato 

Johnston 

Stevens 

DeWlnr 

Kassebaum 

Thomas 

Dole 

Kempthorne 

Thompson 

Domenlcl 

Kyi 

Thurmond 

Falrcloth 

Lleberman 

Warner 

Felnsteln 

Lott 

NAYS— 39 

Baucus 

Exon 

Levin 

Blden 

FelngoKI 

McCain 

Blngaman 

Glenn 

Mlkulskl 

Boxer 

Graham 

-Moseley-Braun 

Bradley 

Hark  in 

.Moynlhan 

Brown 

Hatfield 

Murray 

Bryan 

Jeffords 

Pell 

Bumpers 

Kennedy 

Pryor 

Byrd 

Kerrey 

Rockefeller 

Conrad 

Kerr\- 

Roth 

Daschle 

Kohl 

Sar banes 

Dodd 

Lautenberg 

Simon 

Dorgan 

Leahy 

Wellstone 

NOT  VOTING— 1 

Nunn 

So  the  conference  report  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LIEBERMAN.  Mr.  President.  I 
have  voted  today  for  the  Defense  Ap- 
propriations Conference  Report  be- 
cause I  believe  it  is  fundamentally  a 
sound  and  necessary  bill  which  will 
fund  critical  defense  functions  for  the 
current  fiscal  year.  This  bill  is  not  per- 
fect. It  funds  procurement  of  a  few 
weapons  systems  which  the  Secretary 
of  Defense  and  the  military  service 
chiefs  have  said  they  do  not  need  or 
want:  I  would  have  preferred  that  such 


systems  not  be  funded.  But  on  balance 
I  believe  the  right  programs  are  fund- 
ed, critical  modernization  for  our 
armed  forces  will  take  place,  and  criti- 
cal skills  of  defense  workers  across  the 
country,  including  in  my  State  of  Con- 
necticut, will  be  maintained.  At  the 
same  time.  I  am  very  troubled  that 
this  appropriations  conference  report 
includes  language  that  prohibits  abor- 
tions in  military  facilities.  My  record 
of  opposition  to  language  that  creates 
unfair  barriers  to  legal  abortion  serv- 
ices is  clear.  I  see  no  reason  why  this 
restrictive  provision  needed  to  be  in- 
cluded on  a  defense  appropriation  bill 
and  I  oppose  it.  No  one  should  mis- 
construe my  vote  today  for  this  im.por- 
tant  appropriations  bill— a  bill  which  is 
even  more  critical  as  man,y  defense 
workers  have  been  furloughed  along 
with  thousands  of  other  Federal  em- 
ployees caught  up  in  our  current  budg- 
et crisis. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1996 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  par- 
liamentary inquiry,  are  we  back  on  the 
continuing  resolution? 

Mr.  FORD.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will 
please  come  to  order. 

The  minority  leader  is  correct. 

Mr.  DASCHLE.  Mr.  President.  I  with- 
draw my  amendment  and  raise  a  point 
of  order  that  the  bill  violates  section 
306  of  the  Congressional  Budget  Act. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  point  of 
order  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DASCHLE.  Mr.  President,  let  me 
explain.  I  know  it  is  certainly  the  in- 
tent of  colleagues  on  both  sides  of  the 
aisle  to  work  through  this  process  and 
to  accommodate  what  we  all  want 
here,  and  that  is  an  agreement  on  a 
continuing  resolution  at  the  earliest 
possible   date.    It   is   also   my   personal 


view,  and  the  view  of  most  of  our  col- 
leagues, that  the  best  way  to  do  that, 
of  course,  is  to  send  a  clean  resolution 
to  the  President.  I  offered  the  point  of 
order  in  the  hope  that  we  could  strip 
away  the  extraneous  matters  and  get 
back  to  what  we  tried  to  do  this  morn- 
ing, which  was  to  offer  a  clean  continu- 
ing resolution. 

It  appears,  however,  that  that  would 
entail  a  good  deal  of  parliamentary  dis- 
cussion and  negotiation  and  procedure 
that,  in  my  view,  would  be  counter- 
productive, frankly,  because  it  would 
take  us  at  least  through  another  day. 

It  was  not  my  intent  to  surprise  the 
majority  leader.  I  thought  we  had  an 
understanding  about  the  point  of  order, 
and  there  was  some  misunderstanding. 
For  that  reason,  as  well,  I  think  it  is 
propitious  at  this  point  to  pick  up 
where  we  left  off  prior  to  the  time  the 
point  of  order  was  offered. 

So  I  have  discussed  the  matter  with 
the  majority  leader,  and  I  am  prepared 
to  offer  our  second  amendment,  as  we 
had  agreed  to  do  earlier  today.  This 
would  expedite  our  consideration  of  the 
continuing  resolution  and  will  allow  us 
to  get  the  bill  down  to  the  President. 
allow  us  to  continue  the  negotiations 
in  good  faith,  and  to  find,  at  an  earlier 
date  rather  than  a  later  date,  some  res- 
olution. 

I  have  no  doubt  that  if  this  bill  goes 
to  the  White  House,  the  President  will 
be  required  to  veto  this  one.  as  well.  So 
we  will  be  back  to  where  we  were  prior 
to  the  time  we  offered  this. 

So  I  am  looking  for.  and  the  majority 
leader  is  looking  for,  a  way  in  which  to 
find  some  resolution.  It  is  in  that  good- 
faith  effort  that  I  have  asked  for  the 
unanimous  consent. 

..\MEND.MENT  NO.  3057 

Mr.  DASCHLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
D.ASCHi.E]  proposes  an  amendment  numbered 
3057. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

Section  106(C)  of  Public  Law  104-31  Is 
amended  by  striking-  -November  13.  1995-" 
and  inserting  --December  22.  1995--. 

Section  2.  la)  The  President  and  the  Con- 
gress shall  enact  legislation  in  the  104th  Con- 
gress to  achieve  a  unified  balanced  budget 
not  later  than  the  fiscal  year  2002. 

(b)  The  unified  balanced  budget  in  sub- 
section (a)  must  assure  that: 

(1)  Medicare  and  Medicaid  are  not  cut  to 
pay  for  tax  breaks;  and 

(2)  any  possible  tax  cuts  shall  g-o  only  to 
.American  families  making  less  than  $100,000. 


under- 
Who 


The 

this 

last 


Mr.  DOLE.  Mr.  President.  I  will  take 
a  minute  to  thank  the  Senator  from 
South  Dakota.  We  had  a 
miscommunication.  and  I  will  let  it  go 
at  that.  We  have  to  work  together.  We 
do  not  surprise  each  other.  I  think  we 
are  on  the  right  track. 

It  is  my  understanding  that  the  Sen- 
ator from  South  Dakota  would  agree  to 
40  minutes  equally  divided,  or  more? 

Mr.  DASCHLE.  Yes,  40  minutes.  I 
think,  is  adequate  time  to  consider  this 
amendment. 

Mr.  DOLE.  Prior  to  a  vote  or  a  mo- 
tion to  cable  in  relation  to  the  amend- 
ment. 

Mr.  DASCHLE.  As  I  understand  it. 
there  will  be  no  second  degree  amend- 
ments. 

Mr.  DOLE.  Right.  I  ask  unanimous 
consent  that  what  was  just  stated  be 
the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  It  is  my  understanding, 
also,  that  following  disposition  of  this 
amendment,  maybe  after  some  debate, 
we  will  go  to  final  passage. 

Mr.    DASCHLE.   That   is  my 
standing,  as  well. 

The     PRESIDING     OFFICER, 
yields  time? 

Mr.  DASCHLE.  Mr.  President.  I  yield 
such  time  as  I  may  consume. 

The      PRESIDING      OFFICER. 
Democratic  leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President, 
amendment  starts  where  the 
amendment  left  off.  It  simply  says  that 
we  ought  to  have  a  resolution  that 
takes  us  at  least  through  the  month  of 
December,  setting  as  a  target  date  De- 
cember 22.  That  is  what  the  earlier 
amendment  did.  This  amendment 
would  accomplish  the  same  thing. 

Second,  it  uses  the  same  level  of 
spending  for  all  of  those  agencies  of 
Government  affected  as  the  previous 
continuing  resolution — the  same, 
again,  as  the  amendment  we  proposed 
this  morning. 

So  in  an  effort  to  accommodate  what 
I  hoped  would  be  a  very  serious  nego- 
tiation on  reconciliation,  we  would 
offer  this  continuing  resolution,  with 
the  expectation  that  we  could  avoid 
facing  another  crisis  for  at  least  for  an- 
other 4  weeks.  So  we  start  with  an  ap- 
preciation that  it  is  going  to  take 
longer  than  a  couple  of  weeks  to  re- 
solve all  of  the  outstanding  differences 
that  we  have  with  respect  to  reconcili- 
ation. If  that  is  the  case,  rather  than 
revisiting  the  issue,  let  us  be  serious 
about  a  continuing  resolution.  Let  us 
move  this  date  to  a  point  that  is  prac- 
tical, that  is  prudent,  that  accepts  the 
fact  that  we  may  not  be  able  to  finish 
our  work  prior  to  that  time. 

Second.  Mr.  President,  it  simply  says 
if  we  are  going  to  insist  in  this  resolu- 
tion that  there  be  a  7-year  budget,  that 
we  use  the  7-year  budget  timeframe 
within  which  to  resolve  all  the  other 
differences.  priorities.  and  cir- 
cumstances that  we  have,  and  then  let 
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us  do  a  couple  of  other  things.  Let  us 
also,  since  we  are  setting  some  param- 
eters here,  decide  that  we  are  not  going 
to  use  the  Medicare  trust  fund  as  a 
pool,  from  which  to  draw  resources  to 
pay  for  a  tax  cut.  Let  us  not  do  that. 
And  let  us  not  use  this  process,  this 
particular  piece  of  legislation,  to  exac- 
erbate income  distribution  even  more 
than  it  is. 

In  other  words,  let  us  not  build  upon 
what  is  already  happening  in  this  coun- 
try, where  more  and  more  of  the 
wealth  is  being  shifted  to  the  upper-in- 
come levels.  And  to  avoid  that,  let  us 
assume  that  there  will  be  a  tax  break; 
or  let  us  just  sa.v  if  there  is  a  tax 
break,  the  resources  we  will  spend  for 
those  tax  breaks  will  all  go  to  those 
making  under  5100,000  a  year — that  is, 
no  tax  breaks  for  those  makir  -r.ore 
than  $100,000  a  year. 

So.  Mr.  President,  that  is  really  what 
this  amendment  does.  First,  it  allows 
us  to  do  our  work  through  December 
22.  Second,  it  sets  funding  levels  where 
they  have  been  in  the  past  continuing 
resolution.  Third,  it  says  if  we  are 
going  to  have  a  7-year  budget  resolu- 
tion, let  us  at  least  recognize  that  that 
is  a  constraint  that  might  warrant  a 
couple  of  other  constraints— the  first 
being  the  protection  of  Medicare  from 
cuts  to  finance  tax  breaks.  We  have 
had  votes  on  it  in  the  past.  I  think  this 
Senate  has  been  on  record  now  on  a 
number  of  occasions  that  it  is  not 
right,  that  it  is  not  acceptable,  that  it 
is  not  something  that  even  some  Re- 
publicans have  indicated  they  can  sup- 
port—to block  the  use  of  Medicare  re- 
sources for  purposes  of  a  tax  cut — 
under  any  circumstances. 

I.  frankly,  think  that  is  one  of  the 
most  challenging  of  all  the  things  that 
we  are  going  to  be  facing  as  we  sit 
down  to  negotiate  a  final  reconcili- 
ation package.  How  do  you  pay  for  the 
tax  cut?  I  know  we  are  told  by  CBO 
that  there  is  going  to  be  roughly  a  $170 
billion  dividend.  Frankly.  I  am  amazed 
that  we  can  project  a  dividend  7  years 
out  without  really  knowing  whether 
there  is  going  to  be  a  recession  or  what 
kind  of  economic  growth  there  is  going 
to  be. 

We  are  going  to  have  less  economic 
growth,  I  remind  my  colleagues,  using 
CBO  growth  projections  at  2.3  percent 
than  we  have  had  in  the  last  25  years. 
In  the  last  25  years,  we  are  told  that 
the  growth,  on  the  average,  was  2.5  per- 
cent. So  what  CBO  is  telling  us  is  that 
we  are  going  to  have  a  balanced  budget 
at  the  end  of  7  years,  but  the  growth  is 
only  going  to  be  2.3  percent,  two-tenths 
of  a  percent  less  than  what  we  have 
had  historically.  That  seems  inconsist- 
ent to  me.  and  it  is  hard  to  understand 
how  one  generates  dividends  from  that. 
But  let  us  assume  there  is  a  dividend  of 
some  $170  billion.  The  tax  cut  is  over 
$220  billion.  It  may  even  be  $245  billion, 
if  our  House  colleagues  have  their  way. 

So  the  question  is:  Where  does  the 
additional    amount    of    revenue    come 


from?  We  all  know  that  this  is  all  pret- 
ty flexible  here.  We  all  know  that,  in 
the  meantime,  before  the  dividend  is 
realized,  that  revenue  has  to  come 
from  somewhere  because  the  tax  cuts 
start  immediately.  Well,  the  tax  cut 
revenue  is  going  to  come  from  pools  of 
resources  already  in  the  budget.  And 
the  only  pools  of  resources  available 
are  Medicare  and  Medicaid,  to  the  de- 
gree we  need  large  revenue  sources  to 
pay  for  the  tax  cut. 

Mr.  President,  that  has  been  our  con- 
cern from  the  very  beginning,  a  very 
legitimate  concern  about  paying  for 
tax  cuts  from  revenue  that  is  already 
dedicated  to  virtually  the  most  impor- 
tant function,  in  my  view,  virtually  in 
the  entire  budget.  The  health  care  of 
senior  citizens,  the  health  care  of  those 
who  are  unemployed,  insured  only  by 
Medicaid,  the  health  care  of  those  who 
are  going  to  nursing  homes — that  is 
what  we  are  talking  about,  providing  a 
safety  net.  some  security,  to  those  peo- 
ple who  have  counted  on  it  now  for  30 
years. 

Mr.  President,  that  is  a  fundamental 
question  that  in  our  view  ought  to  be 
addressed.  If  we  are  going  to  set  out  7 
years  as  a  precondition,  it  is  our  view 
we  also  ought  to  set  out  preconditions 
about  where  Medicare  and  Medicaid  re- 
sources go. 

We  recognize  the  need  to  bring  about 
trust  fund  solvency.  We  are  not  talking 
about  solvency  here.  We  are  talking 
about  $270  billion  in  cuts.  $181  billion 
more  than  what  the  trustees  tell  us  we 
need  for  solvency.  For  what  reason? 
Unfortunately,  it  is  our  view,  it  is  to 
provide  the  tax  cuts  that,  in  our  view, 
simply  are  not  necessary  in  many 
cases. 

That  is  the  first  stipulation. 

The  second  stipulation  is  that  if  we 
are  going  to  have  those  tax  cuts,  at 
least  ensure  they  go  to  those  who  have 
the  greatest  need.  Make  sure  it  is 
working  families  whose  incomes  are  al- 
read.v  stretched  with  college  and  a 
whole  range  of  difficulties.  Make  sure 
they  are  the  ones  who  are  held  harm- 
less in  all  of  the  cuts  and  to  make  sure, 
to  the  extent  we  can,  that  if  we  have 
tax  cuts,  they  go  to  those  working  fam- 
ilies who  need  it  the  most, 

I  really  do  not  know  that  somebody 
making  $2  million  or  $3  million  or  $4 
million  needs  a  tax  cut,  regardless  of 
the  circumstances.  I  do  not  think 
somebody  with  our  income  level,  re- 
gardless of  what  it  may  be  now  under 
this  difficulty  we  are  facing,  needs  a 
tax  cut. 

We  do  not  need  a  tax  cut.  And  cer- 
tainly no  one  making  more  than 
$1,000,000  a  year  needs  a  tax  cut — not  if 
we  are  really  serious  about  balancing 
the  budget,  not  if  we  are  really  serious 
about  bringing  down  not  only  the  defi- 
cit but  the  debt. 

I  have  always  been  curious,  and  I 
have  never  had  one  of  my  conservative 
friends  respond  to  this,  are  they  not  as 
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concerned  about  the  aggregate  debt  as 
they  are  about  the  deficit?  The  aggre- 
gate deficits  total  $6  trillion. 

So  even  if  we  reach  a  balanced  budg- 
et, we  still  have  $6  trillion  of  indebted- 
ness out  there — $6  trillion.  I  have  not 
heard  one  of  my  Republican  colleagues 
give  me  any  indication  as  to  what  they 
think  ought  to  be  done  with  that. 

How  are  we  going  to  buy  down  that 
debt?  Are  we  going  to  be  content  to 
leave  it  out  there  to  continue  to  pay 
the  interest  on  it?  It  seems  to  me  be- 
fore we  start  talking  about  tax  breaks 
not  only  should  we  dedicate  our  efforts 
to  reducing  the  deficit  but  we  should 
dedicate  our  efforts  to  reducing  the 
debt  as  well. 

I  know  my  colleague  from  Massachu- 
setts is  here.  How  much  time  remains, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  49  seconds. 

Mr.  DASCHLE.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  KENNEDY.  I  inquire  of  Senator 
Daschle  if  he  would  possibly  yield  for 
a  question. 

Mr.  DASCHLE.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  KENNEDY.  It  seems  to  me,  and  I 
ask  whether  the  Senator  would  agree 
with  me,  that  the  President  of  the 
United  States,  when  the  initial  con- 
tinuing resolution  was  sent  down 
there,  it  had  the  increase  of  the  pre- 
mium— some  $52  billion. 

At  that  time,  he  vetoed  it  and  our 
Republican  friends  said,  all  right,  we 
will  not  put  in  that  increase  for  the 
premiums.  All  we  are  interested  in  is  a 
balanced  budget. 

Now  we  have  the  real  intention  of 
our  Republican  friends,  because  I  do 
not  know  whether  the  minority  leader 
has  had  a  chance  to  examine  the  rec- 
onciliation that  will  be  up  here  on  the 
floor  tomorrow  which  right  here  on 
title  VIII  has  all  of  the  premium  in- 
creases that  would  have  been  increased 
on  the  continuing  resolution,  they 
went  through  it  and  said  all  they  were 
interested  in  was  a  balanced  budget. 

Here  we  have — tomorrow  we  will  be 
addressing  these  issues.  Is  the  Senator 
familiar  that  all  of  those  increases  in 
Medicare  are  going  to  be  part  of  their 
program? 

The  point  I  am  just  making  is  all  day 
long  and  just  recently  this  evening  we 
heard  about  the  willingness  of  Mr. 
Gingrich  and  our  Republican  leader 
who  wanted  to  get  a  balanced  budget. 

Tomorrow  we  are  going  to  have  the 
$270  billion  Medicare  cuts,  the  $52  bil- 
lion in  additional  premiums  which  will 
result  in  $2,500  additional  premiums, 
the  Medicaid  cuts  of  $180  billion,  the 
student  loan  cuts  of  $4.9  billion,  and 
the  raid  on  the  pensions  which  we 
passed  here,  94  to  5— $20  billion  raid  on 
worker  pensions. 

Does  the  Senator  agree  with  me  that 
this  argument  that  is  being  made  here 
that  we  have  to  pass  this  this  evening 
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and  all  we  are  interested  in  is  trying  to 
get  the  President  to  sign  this  so  we  can 
have  a  balanced  budget,  we  are  glad  to 
work  the  priorities  out  with  the  Presi- 
dent, that  is  rather  a  hollow  statement 
and  comment  given  the  fact  that  our 
Republican  friends  have  worked  this 
out  in  a  closed  session  with  effectively 
only  Republicans  participating,  and 
they  are  doing  just  what  we  warned 
they  would  do  in  terms  of  cutting  the 
Medicare  $270  billion  and  tax  breaks  for 
the  wealthiest  individuals  at  $240  bil- 
lion? Does  the  Senator  agree  with  me 
that  has  some  inconsistency  in  terms 
of  what  this  issue  is  really  all  about? 

Mr.  DASCHLE.  The  Senator  from 
Massachusetts  makes  a  very,  very  good 
point.  This  is  just  the  beginning. 

The  real  debate  will  begin  perhaps  as 
earty  as  tomorrow  when  we  get  the  rec- 
onciliation package.  As  the  Senator 
noted,  none  of  us  have  had  the  oppor- 
tunity to  see  this  package  yet.  It  will 
be  on  the  floor  in  the  next  48  hours  at 
some  point. 

We  know,  given  what  the  House  did 
and  what  the  Senate  did.  there  are 
huge  cuts — three  times  more  cuts  than 
we  have  ever  seen  before,  for  Medicare, 
cuts  that  go  deeply  into  the  program, 
that  go  way  beyond  trust  fund  sol- 
vency, cuts  that  will  be  used  to  create 
the  pool  of  resources,  to  create  the  tax 
cuts  that  the  Republican  majorit.y  con- 
tinues to  want  to  defend. 

That  is  what  this  is  all  about. 

Mr.  KENNEDY.  Even  if  the  President 
signed  this  resolution  tomorrow,  these 
Medicare  cuts  of  $270  billion  would  still 
be  up  here  on  the  floor  of  the  Senate— 
our  senior  citizens  ought  to  know  it — 
and  there  is  every  indication  that  the 
votes  are  there  to  pass  it. 

Mr.  DASCHLE.  The  Senator  is  right. 
We  may  have  taken  it  out  of  the  last 
continuing  resolution.  It  was  dropped 
from  the  CR.  but  it  is  in  the  budget 
reconciliation  bill.  It  is  in  the  perma- 
nent legislation.  It  is  in  the  language 
that  we  are  going  to  be  voting  and  de- 
bating beginning  tomorrow,  in  all  of  its 
detail,  spelling  out  exactly  how  deeply 
they  are  going  to  cut  into  the  Medicare 
and  Medicaid  programs.  We  will  see  it 
tomorrow. 

We  know  it  is  there  tonight.  We 
know  that  there  is  a  huge  cut  in  Medi- 
care. We  know  that  is  the  pool  of  re- 
sources from  which  they  will  pay  for 
the  tax  cut.  That  much  we  know.  All 
the  other  details  we  still  do  not  know. 

Mr.  KENNEDY.  Finally,  because  I  see 
my  friend  and  colleague,  this  is  one 
Senator  who  finds  this  whole  exercise 
of  Mr.  Gingrich  and  Mr.  Dole  to  be 
rather  a  hollow  one.  This  idea  that  all 
you  have  to  do  is  indicate  to  us  that  we 
are  headed  for  a  balanced  budget  goal 
and  we  are  quite  ready  to  sit  down  with 
you  and  work  out  the  priorities.  I  do 
not  know  how  many  times  I  have  heard 
that  on  the  radio  and  heard  it  last 
night.  All  the  while,  the  priorities  are 
going  to  be  voted  on  by  this  body  under 


a  very  strict  time  agreement,  which 
will  be  $270  billion  cuts  in  the  Medicare 
Program. 

I  think  our  senior  citizens  ought  to 
under.sland  who  is  standing  up  for 
them  in  this  debate.  It  has  been  the 
President.  It  has  been  the  minority 
leader.  It  is  the  Senator  from  Ne- 
braska, and  I  am  proud  to  be  support- 
ing their  efforts. 

Mr.  DASCHLE.  I  thank  the  Senator 
for  his  comments.  I  yield  to  the  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  want  to  ask  a  question, 
too.  of  our  Democratic  leader. 

First,  we  have  been  hearing  on  tele- 
vision and  here  on  the  floor  that  the 
Democrats  do  not  want  to  balance  the 
budget  in  7  years. 

I  have  looked— and  I  do  not  think  we 
have  emphasized  that  the  very  first 
part  of  the  amendment  you  have  of- 
fered says  the  President  and  the  Con- 
gress shall  enact  legislation  in  the 
104th  Congress  to  achieve  a  unified  bal- 
ance of  the  budget  no  later  than  fiscal 
year  2002. 

As  I  understand  and  interpret  that — 
but  I  want  to  hear  it  from  the  lips  of 
my  leader— here  is  a  case  where  we  are 
proposing  to  balance  a  budget  by  the 
year  2002:  is  that  correct? 

Mr.  DASCHLE.  The  Senator  is  cor- 
rect. 

There  is  a  way  to  balance  the  budget 
by  the  year  2002.  The  Senator  from  Ne- 
braska has  voted  for  it.  The  Senator 
from  South  Dakota  has  voted  for  it. 
Many  of  our  colleagues  have  voted  for 
it. 

If  you  do  not  have  a  tax  cut.  if  you 
use  reasonable  economic  projections 
about  what  will  happen  in  the  next  7 
years,  there  is  a  real  possibility  that 
you  could  achieve  a  meaningful  bal- 
anced budget  in  perhaps  even  less  than 
7  years. 

But  it  is  the  Republican  insistence  on 
a  tax  cut.  it  is  the  Republican  insist- 
ence on  economic  growth  projections 
that  go  wa.y  below  what  we  have  expe- 
rienced historically,  for  at  least  the 
last  25  years,  that  make  many  of  us 
very  skeptical  about  whether  it  is 
achievable  in  7  years. 

Mr.  EXON.  Then  the  Republican 
charge  that  I  have  heard  over  and  over 
and  over  again,  that  the  Democrats 
simply  do  not  want  to  balance  the 
budget  in  7  years,  is  blown  pretty  much 
sky  high  with  the  amendment  that  you 
have  offered  un  behalf  of  the  minority? 

Mr.  DASCHLE.  Mr.  President,  the 
Senator  is  absolutely  correct.  This 
makes  it  very  clear  that  it  is  not  our 
desire  to  oppose  a  7-year  balanced 
budget  amendment  necessarily.  What  I 
said  this  morning  holds  this  evening.  It 
is  our  desire  to  ensure  that  we  have  to 
have  some  better  understanding  of 
what  we  are  talking  about  here. 

We  will  support  a  7-year  budget  reso- 
lution if  we  know  that  Medicare  is  not 
going  to  be  used  to  pay  for  tax  cuts:  if 
we    know    that    any    tax    cuts    incor- 


porated into  the  legislation  will  be  tar- 
geted to  those  making  less  than 
$100,000  per  year.  Those  kinds  of  things 
are  fundamental  to  our  enthusiasm, 
our  level  of  support  for  whatever  else 
ma.v  have  come  from  the  negotiations 
during  reconciliation. 

Mr.  EXON.  If  I  understand  the 
amendment,  then,  offered  by  the  Demo- 
cratic leader,  that  we  just  talked 
about,  it  provides  for  balancing  the 
budget  by  the  year  2002;  and  then  sec- 
ond and  equally  important  it  says  that, 
if  we  have  a  tax  cut,  that  tax  cut  would 
be  limited  to  only  American  families 
making  less  than  $100,000  a  year?  So  if 
you  made  over  $100,000  a  year  you 
would  not  get  any  tax  cut.  if  we  have 
one.  If  we  do  have  a  tax  cut  all  of  it 
goes  to  those  making  $100,000  or  less,  is 
that  correct? 

Mr.  DASCHLE.  The  Senator  is  abso- 
lutely correct. 

I  thank  the  Senator  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  have 
just  heard  a  preposterous  argument. 
The  Republicans  are  saying  to  the 
President  of  the  United  States:  Mr. 
President,  we  have  been  working  since 
the  beginning  of  this  year  to  develop  a 
balanced  budget  that  is  real,  that  the 
true  authenticator  of  economics,  the 
reliable  group  that  the  President  told 
us  to  work  with,  sa.vs  is  in  balance  in 
the  year  2002. 

The  President  does  not  like  our  pri- 
orities. He  does  not  like  to  give  tax 
cuts,  apparently.  And  perhaps  the 
Democrats  do  not  want  to  give  any  tax 
cuts.  So.  we  are  suggesting  that  here  is 
a  compromise.  You  do  what  you  want, 
but  we  are  going  to  vote  on  what  we 
want.  And  we  will  go  to  conference 
with  you.  Mr.  President. 

You  are  not  bound  to  anything.  If 
you  do  not  want  any  taxes  you  go  to 
the  table  and  say  we  do  not  want  any. 
If  .you  do  not  want  to  reduce  Medicare 
savings,  you  go  to  the  table  and  say 
you  do  not  want  to.  If  you  want  to 
bring  the  CPI  to  the  table,  you  bring  it 
to  the  table.  Whatever  it  is.  We  are 
only  asking  for  a  commitment  that,  in 
7  years,  you  will  have  a  balanced  budg- 
et using  conservative  economics.  So 
that  we  will  not  be  burned  again,  and 
think  we  got  a  balanced  budget  only  to 
find  that  we  got  a  lot  of  it  as  a  gift 
from  economic  assumptions  that  were 
too  high. 

For,  as  the  distinguished  occupant  of 
the  chair  has  said,  if  the  Office  of  Man- 
agement and  Budget,  which  makes  it 
easier  to  balance  the  budget  because 
you  do  not  have  to  cut  so  much  if  you 
have  these  exciting  high  economic  as- 
sumptions—if they  happen  to  be  wrong, 
you  never  get  a  balanced  budget.  That 
is  not  the  case  if  we  use  the  economics 
we  propose.  If  we  happen  to  be  wrong 
you  get  a  surplus.  And  what  would  be 
wrong  with  that? 
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That  is  one  arsrument.  But  let  me  re- 
peat it  just  slightly— just  a  different 
way.  We  have  been  hearing  from  the 
other  side:  Do  not  tell  the  President 
what  to  do.  We  have  been  trying  to  say 
we  are  not  trying  to  tell  him  what  to 
do.  All  we  want  is  a  commitment  to  a 
balanced  budget  in  7  years,  using  real 
economics.  That  is  all  we  want.  The 
priorities  are  up  to  you.  But  we  have 
our  priorities.  We  want  a  vote  on  them 
and  we  want  to  send  them  to  the  Amer- 
ican people  and  send  them  to  you  and 
you  veto  them.  And  all  we  are  saying 
is.  this  Congress,  with  the  President 
who  is  now  in  the  White  House,  we  get 
together  and  our  only  commitment  is 
to  produce  a  balanced  budget  in  7  years 
using  real  economics.  There  is  no  other 
commitment. 

The  Democrats  tonight  are  saying 
wait  a  minute.  We  would  like  to  tell 
you  what  is  going  to  be  in  that  budget 
in  advance,  when  they  have  not  had  to 
vote  on  anything.  They  have  not  pro- 
duced a  balanced  budget.  They  have 
not  told  us  what  they  would  restrain 
and  what  they  would  not  restrain— I 
take  it  back.  Mr.  President.  19  have:  19 
Democrats  put  a  budget  before  us. 

Incidentally,  they  used  the  same  eco- 
nomics we  used  and  they  got  a  bal- 
anced budget.  They  did  not  want  to  cut 
taxes  so  they  did  not  cut  taxes.  But 
they  produced  one.  What  is  the  discus- 
sion about?  Now  they  want  to  tell  us 
how  to  run  that  budget  when  they  have 
not  voted  on  anything.  They  have  not 
voted  on  what  to  do  in  Medicare  and 
Medicaid  and  taxes.  And  they  would 
like,  now,  to  tell  us:  Wait  a  minute,  we 
would  like  to  tell  you  in  advance  what 
we  cannot  do. 

All  we  are  suggesting  is,  Mr.  Presi- 
dent, sit  down  with  us.  and  your  team 
and  some  Democrats,  and  just  use  one 
benchmark.  Do  you  want  a  balanced 
budget  in  7  years  using  real  economics? 
No  other  test.  That  is  the  only  issue. 

Now.  Mr.  President,  because  the  issue 
has  been  raised  about  Medicare.  Medic- 
aid and  taxes,  we  must  speak  to  them. 
So  let  me  refresh  everybody's  recollec- 
tion. 

The  Washington  Post  today  lends 
real  credence  to  why  we  should  vote 
this  particular  amendment  down  and 
why  the  people  of  this  country  ought  to 
listen  to  the  rhetoric  of  the  last  15 
minutes  and  be  very  suspicious  of  what 
it  is  really  about.  This  editorial  today, 
by  the  Washington  Post,  called  --The 
Real  Default  "  addresses  the  dema- 
goguery  of  the  President  of  the  United 
States  and  the  leading  Democrats,  who 
choose  to  make  the  case  to  the  senior 
citizens  for  them  not  to  worry.  We  do 
not  have  to  change  anything  in  Medi- 
care. Everything  is  rosy.  And  this  calls 
it  what  it  is. 

It  will  destroy  any  opportunity  to 
get  a  balanced  budget.  It  will  put  us  in 
a  position  where  we  are  living  year  by 
year  to  see  whether  the  senior  citizens 
have  a  program  of  health  care.  Once 


again,  at  this  point  in  my  debate.  I  ask 
unanimous  consent  to  have  this  edi- 
torial printed  in  the  Record.  I  will 
merely  read  one  part  of  it. 

Weve  said  some  of  this  before;  It  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win.  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  in  behalf 
of  which  they  profess  to  be  behaving. 

Meaning  there  will  be  no  chance  to 
fix  the  budget  of  the  United  States. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Nov.  16,  1995] 
The  Real  Def.^llt 

The  budget  deficit  Is  the  central  problem 
of  the  federal  government  and  one  from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  is  largely 
driven  in  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  classes 
of  rich  or  poor  but  across  the  board  to 
almost  all  Americans  in  time.  The  most 
important  of  these  are  the  principal  social 
Insurance  programs  for  the  elderly.  Social 
Security  and  Medicare.  In  fl.scal  terms.  Medi- 
care Is  currently  the  greatest  threat  and 
chief  offender. 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it 
The  chance  came  in  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly  used  the  issue,  demagogued  on 
it.  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
proposals  generally.  The  president  was  still 
doing  It  this  week:  a  Republican  proposal  to 
Increase  Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government— and  never  mind  that 
he  himself,  in  his  own  budget,  would  coun- 
tenance a  similar  increase. 

We've  said  some  of  this  before;  it  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win,  they  will  have,  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  in  behalf 
of  which  they  profe.ss  to  being  behaving.  Po- 
litically, they  will  have  helped  to  lock  in 
place  the  enormous  financial  pressure  that 
they  themselves  are  first  to  deplore  on  so 
many  other  federal  programs,  not  least  the 
programs  for  the  poor.  That's  the  real  de- 
fault that  could  occur  this  year.  In  the  end. 
the  Treasury  will  meet  its  financial  obliga- 
tions. Yo\i  can  be  pretty  sure  of  that.  The 
question  is  whether  the  president  and  the 
Democrats  will  meet  or  flee  their  obligations 
of  a  different  kind.  On  the'  strength  of  the 
record  so  far.  you'd  have  to  bet  on  flight. 

You'll  hear  the  argument  from  some  that 
this  Is  a  phony  issue:  they  content  that  the 
deficit  Isn't  that  great  a  problem.  The  people 
who  make  this  argument  are  whistling  past 
a  graveyard  that  they  themselves  most  like- 
ly helped  to  dig.  The  national  debt  in  1980 
was  less  than  $1  trillion.  That  was  the  sum  of 
all  the  deficits  the  government  had  pre- 
viously Incurred— the  whole  two  centuries' 
worth.  The  debt  now,  a  fun-flUed  15  years 
later.  Is  five  times  that  and  rising  at  a  rate 


approaching  SI  trillion  a  presidential  term. 
Interest  costs  are  a  seventh  of  the  budget,  by 
themselves  now  a  quarter  of  a  trillion  dollars 
a  year  and  rising;  we  are  paying  not  just  for 
the  government  we  have  but  for  the  govern- 
ment we  had  and  didn't  pay  for  earlier. 

The  blamesters.  or  some  of  them,  will  rell 
you  Ronald  Reagan  did  It,  and  his  low-ta.v, 
credit-card  philosophy  of  government  surely 
played  its  part.  The  Democratic  Congresses 
that  ratified  his  budgets  and  often  went  him 
one  better  on  tax  cuts  and  spending  in- 
creases played  their  parts  as  well.  Various 
sections  of  the  budget  are  also  favorite 
punching  bags,  depending  who  is  doing  the 
punching.  'Vou  will  hear  it  said  that  some- 
one's taxes  ought  to  be  higher  (generally 
someone  else's),  or  that  defense  should  be 
cut,  or  welfare,  or  farm  price  supports  or  the 
cost  of  the  bureaucracy.  But  even  Draconian 
cuts  in  any  or  all  of  these  areas  would  be  in- 
sufficient to  the  problem  and,  because  dwell- 
ing on  them  Is  a  way  of  pretending  the  real 
deficit-generating  costs  don't  exist,  beside 
the  point  as  well. 

What  you  don't  hear  said  In  all  this  talk  of 
which  programs  should  take  the  hit.  since 
the  subject  is  so  much  harder  politically  to 
confront.  Is  that  the  principal  business  of  the 
federal  government  has  become  elder-care. 
Aid  to  the  elderly,  principally  through  So- 
cial Security  and  Medicare,  Is  now  a  third  of 
all  spending  and  half  of  all  for  other  than  in- 
terest on  the  debt  and  defense.  That  aid  is 
one  of  the  major  social  accomplishments  of 
the  past  30  years;  the  poverty  rate  for  the  el- 
derly is  now,  famously,  well  below  the  rate 
for  the  society  as  a  society  as  a  whole.  It  is 
also  an  enormous  and  perhaps  unsustainable 
cost  that  can  only  become  more  so  as  the 
baby-boomers  shortly  begin  to  retire.  How 
does  the  society  deal  with  if^ 

The  Republicans  stepped  up  to  this  as  part 
of  their  proposal  to  balance  the  budget. 
About  a  fourth  of  their  spending  cuts  would 
come  from  Medicare.  It  took  guts  to  propose 
that.  You  may  remember  the  time,  not  that 
many  months  ago,  when  the  village  wisdom 
was  that,  whatever  else  they  proposed, 
they'd  never  take  on  Medicare  this  way. 
There  were  too  many  votes  at  stake.  We 
don't  mean  to  suggest  by  this  that  their  pro- 
posal with  regard  to  Medicare  is  perfect— it 
most  emphatically  is  not,  as  we  ourselves 
have  said  as  much  at  some  length  in  this 
space.  So  they  ought  to  be  argued  with,  and 
ways  should  be  found  to  take  the  good  of 
their  ideas  while  rejecting  the  bad. 

But  that's  not  what  the  president  and  con- 
gressional Democrats  have  done.  They've 
trashed  the  whole  proposal  as  destructive, 
taken  to  the  air  waves  with  a  slick  scare  pro- 
gram about  It.  championing  themselves  as 
noble  defenders  of  those  about  to  be  victim- 
ized. They— the  Republicans— want  to  take 
away  your  Medicare;  that's  the  insistent  PR 
message  that  Democrats  have  been  drum- 
ming into  the  elderly  and  the  children  of  the 
elderly  all  year.  The  Democrats  used  to  com- 
plain that  the  Republicans  used  wedge  is- 
sues; this  is  the  super  wedge.  .\nd  it's  wrong. 
In  the  long  run,  if  it  succeeds,  the  tactic  will 
make  it  harder  to  achieve  not  just  the  right 
fiscal  result  but  the  right  social  result.  The 
lesson  to  future  politicians  will  be  that  you 
reach  out  to  restructure  Medicare  at  your 
peril.  The  result  will  be  to  crowd  out  of  the 
budget  other  programs  for  less  popular  or 
powerful  constituencies— we  have  in  mind 
the  poor— that  the  Democrats  claim  they  are 
committed  to  protect. 

There's  a  way  to  get  the  deficit  down  with- 
out doing  enormous  social  harm.  It  isn't 
rocket   science.    You    spread   the   burden   as 


widely  as  possible.  Among  much  else,  that 
means  including  the  broad  and,  in  some  re- 
spects, inflated  middle-class  entitlements  in 
the  cuts.  That's  the  direction  In  which  the 
president  ought  to  be  leading  and  the  con- 
gressional Democrats  following.  To  do  other- 
wise is  to  hide,  to  lull  the  public  and  to  per- 
petuate the  budget  problem  they  profess  to 
be  trying  to  solve.  Let  us  say  it  again:  If 
that's  what  happens,  it  will  be  the  real  de- 
fault. 

Mr.  DOMENICI.  Having  said  that,  let 
me  make  sui-e  those  who  are  listening 
tonight  do  not  misunderstand  a  couple 
of  things. 

If  you  want  to  know  what  is  in  our 
budget  it  should  not  come  as  a  surprise 
to  you.  It  has  been  sitting  on  your  desk 
most  of  the  day.  So,  tomorrow  when  we 
vote,  here  it  is,  the  Congressional 
Budget  Act.  If  not  all  day.  it  is  here 
now.  If  you  are  interested  there  it  is.  I 
will  tell  you  what  is  in  it. 

Medicare  is  not  cut.  Medicare  will 
grow  7.7  percent  a  year  for  the  next  7 
years:  7.7  percent. 

Medicaid  will  grow  at  the  rate  of  5.5 
percent  a  year.  Medicaid  will  grow  42 
percent.  Would  anybody  have  guessed 
that  from  what  we  are  hearing  here  on 
the  floor  of  the  Senate? 

Inflation  is  at  about  2.5  percent.  Med- 
icare is  going  to  grow  at  7.7  percent.  In 
fact.  Medicare  spending  will  go  from 
$178  billion  to  $294  billion.  Medicaid 
spending,  that  is  the  pi'ogram  for  the 
poor,  from  $89  billion  to  $127  billion.  I 
do  not  think  either  of  tho.se.  to  any 
.\mericans  listening,  are  cuts.  They  are 
substantial  increases  and  they  will  suf- 
fice and  they  will  have  a  very  valid 
program  for  the  seniors  and  the  poor 
people  in  health  care.  We  will  do  it 
more  efficiently  with  more  choice. 

Having  said  that,  let  us  talk  a 
minute  about  preserving  the  Medicare 
trust  fund.  Mr.  President,  when  the 
seniors  and  the  other  side  reads  this 
budget,  this  Balanced  Budget  Act  of 
1995.  they  are  going  to  find  something 
very,  very  interesting  and  very  excit- 
ing for  senior  citizens. 

We  made  a  conscious  decision  that 
we  wanted  to  make  the  trust  fund  sol- 
vent, not  for  5  years,  or  7  years,  but  for 
15  to  17  years.  And  you  will  read  in  this 
that  every  single  penny  that  is  saved  in 
Medicare,  not  just  the  hospital  trust 
fund  savings,  every  single  penny  goes 
into  the  trust  fund  to  save  the  health 
care  progi-am  for  the  senior  citizens. 

So  how  can  we  put  it  in  the  trust 
fund  and  spend  it  on  tax  cuts  at  the 
same  time?  Every  penny  of  it  is  in  the 
trust  fund.  Somebody  might  get  up  and 
say.  "Are  you  serious.  Senator  Domen- 
ici?"  We  have  never  done  that  before. 
We  have  never  put  savings  from  the 
general  tax  fund,  which  is  what  pays 
for  part  of  this,  we  have  never  put  it  in 
that  trust  fund.  We  decided  we  would 
because  we  want  to  make  it  solvent  for 
a  long  enough  period  of  time  for  us  to 
work  on  it,  not  just  until  the  next  elec- 
tion, but  for  15  to  17  years.  You  cannot 
put  it  in  the  trust  fund  for  the  seniors 
and  spend  it  for  taxes  also. 


(Mr.  SANTORUM  assumed  the  chair.) 

Mr.  DOMENICI.  Mr.  President,  hav- 
ing said  that,  let  me  suggest  that  we 
firmly  believe  in  an  annual  increase  in 
Medicaid,  the  program  for  the  poor,  of 
5.5  percent.  If  you  add  to  it  some  flexi- 
bility in  the  delivery  of  it.  it  will  be  an 
excellent  program  covering  more  poor 
people  than  are  covered  today  because 
you  will  have  the  flexibility  of  man- 
aged care  and  other  delivery  systems, 
which  everyone  knows  are  more  effi- 
cient. 

If  that  is  the  case  and  when  we  are 
finished  with  all  our  budget  work  we 
have  an  economic  dividend;  that  is,  a 
surplus,  what  would  the  Democrats 
have  us  do  with  it?  I  assume,  from 
hearing  here  on  the  floor,  that  they 
would  have  us  spend  it.  For  I  can  draw 
no  other  conclusions.  They  would  have 
us  spend  it. 

.Mr.  BENNETT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  Let  me  just  finish 
this  thought.  I  would  submit  that,  if 
you  balance  the  budget  and  if  you  had 
been  fair  by  the  seniors  by  putting 
every  single  savings  in  the  trust  fund 
so  their  fund  is  solvent,  if  you  are  giv- 
ing the  poor  of  America  a  5.5-percent 
increase  every  year  for  Medicaid  and 
there  is  a  dividend  left  over  of  a  sur- 
plus, I  submit  that  you  have  an  exact 
case  of  Republicans  versus  Democrats. 

For  what  would  they  do  with  it? 
They  would  spend  it.  They  would  say, 
put  it  back  in  the  budget  and  spend  it 
on  this,  that,  or  the  other.  What  do  we 
say?  Very  simple.  We  say  give  it  back 
to  the  taxpayer.  And,  as  a  matter  of 
fact,  the  old  tired,  wornout  argument 
that  they  are  giving  it  back  to  the  rich 
instead  of  the  middle-class,  middle-in- 
come .Americans,  is  not  true.  Just  find 
the  section  on  taxes  and  read  it.  Some 
S141  billion  of  those  tax  cuts  go  as  tax 
credits  to  the  American  families  with 
children,  and  no  one  over  $100,000  of 
earnings  gets  one  penny. 

What  is  wrong  with  that?  You  speak 
of  being  profamily.  which  is  rhetoric; 
but  you  give  them  back  tax  dollars  to 
spend,  and  you  are  helping  them  with 
their  family.  The  only  thing  conceiv- 
ably that  is  for  the  rich  under  their  ru- 
bric is  capital  gains,  which  goes  to  ev- 
eryone. .And  that  merely  says  we  want 
.you  to  invest  more  in  America  so  you 
can  make  it  grow  and  have  a  better 
economic  life  for  the  future. 

I  will  be  pleased  to  yield  to  my 
friend. 

Mr.  BENNETT.  Did  I  hear  the  Sen- 
ator correctly  say  that  the  growth  of 
Medicare  would  he  7.7  percent  per  year? 

Mr.  DO.MENICI.  The  Senator  is  cor- 
rect. 

Mr.  BENNETT.  Does  the  Senator  re- 
call that  under  the  health  care  pro- 
posal offered  by  George  .Mitchell  last 
year  the  growth  rate  on  Medicare  was 
held  to  7.1  percent  per  year? 

Mr  DOMENICI.  I  'believe  that  is 
right.  It  was  7.1  or  7.2. 


Mr.  BENNETT.  Is  it  the  Senators 
memory  that  Senator  Kennedy  en- 
doi-sed  the  7.1  percent  of  the  Presi- 
dent's health  care  program? 

Mr.  DO.MENICI.  My  recollection  is 
that  he  was  wholeheartedly  in  favor  of 
that  program. 

-Mr.  BENNETT.  Is  it  the  Senator's 
memory  that  Senator  D.\schle  en- 
dorsed the  7.1  percent  of  Senator 
Mitchell's  proposal? 

Mr.  DOMENICI.  My  recollection  is 
that  he  wholeheartedl.v  supported  it. 

Mr.  BENNETT.  Is  it  the  Senator's 
recollection  that  the  majority  of  the 
Democratic  Members  of  the  Senate  en- 
dorsed the  7.1  percent  growth  rate  in 
Medicare? 

Mr.  DOMENICI.  I  believe  that  is  the 
case. 

Mr.  BENNETT.  Does  the  Senator  not 
agree  with  the  Senator  from  Utah  in 
finding  it  interesting  that  since  we  pro- 
posed to  allow  Medicare  to  grow  more 
rapidly  than  the  President  did.  more 
rapidly  than  the  bill  endorsed  by  a  ma- 
jority of  the  Members  of  the  Demo- 
cratic Party  in  the  Senate,  that  we  are 
now  being  pilloried  as  those  who  would 
slash  Medicare? 

Mr.  DOMENICI.  I  believe  that  is  an 
understatement. 

-Mr.  BENNETT.  Perhaps  we  should 
choose  the  7.1  percent  level  that  they 
endorsed  in  the  previous  Congress  when 
they  controlled  it  and  thereby  slash 
Medicare  a  little  more. 

Mr.  DOMENICI.  Maybe  we  would  get 
their  support. 

Mr.  BENNETT.  I  am  not  that  opti- 
mistic. 

I  thank  the  Senator  for  yielding. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  read  one  further  sentence  out 
of  the  Washington  Post's  analysis  of 
the  Presidents  position  on  this. 

Medicare  premiums  was  one  of  the  reasons 
he  alleged  for  the  veto  that  has  shut  down 
the  government— and  never  mind  that  he 
himself.  In  his  own  budget,  would  coun- 
tenance a  similar  increase. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  30  seconds. 

Mr.  DO.MENICI.  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
voted  earlier  today  for  a  clean  continu- 
ing resolution,  which  simply  extended 
current  funding  for  a  couple  of  weeks, 
to  open  up  the  Government  and  allow 
for  budget  negotiations  to  move  for- 
ward. .A  simple,  clean  extension  of  Fed- 
eral funding,  without  all  the  ideologi- 
cal bells  and  whistles  attached,  should 
have  sailed  through  this  place  and 
would  have  been  signed  by  the  Presi- 
dent lickety  split.  But  that  effort 
failed. 

I  intend  to  vote  for  the  pending 
Daschle  substitute  amendment  as  well, 
because  it  is  a  significant  improvement 
over  the  Republican  version,  which 
would  have  harsh  consequences  for  a. 
host  of  federal  efforts  to  protect  chil- 
dren, the  vulnerable  elderly,  and  other 
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Americans  who  have  been  caugrht  in 
the  middle  of  this  unnecessary  budget 
showdown.  Now  that  the  earlier  clean 
continuiner  resolution  has  failed,  this 
substitute  is  the  surest,  quickest,  fair- 
est way  remaining  to  get  the  Federal 
Government  up  and  running,  and  to  en- 
sure that  Federal  parks  are  opened.  So- 
cial Security  applications  are  again 
taken.  Veterans  and  other  benefit 
checks  are  sent  out.  passport  offices 
are  opened.  FBI  law  enforcement  train- 
ing is  renewed,  and  other  key  Federal 
functions  are  being  performed. 

This  Daschle  substitute  provides  for 
additional  interim  funding  at  a  rate  of 
90  percent  for  a  host  of  Federal  pro- 
grams that  were  wiped  out  altogether 
by  House  versions  of  appropriations 
bills,  and  that  would  otherwise  suffer 
cuts  of  40  percent  in  the  Republican 
version  of  this  bill.  These  include  the 
Low  Income  Energy  Assistance  Pro- 
gram [LIHEAP],  education  for  dis- 
advantaged kids.  Goals  2000.  "Safe  and 
Drug-Free  School  efforts,  regional  eco- 
nomic development  programs,  home- 
less assistance,  and  many  others.  I 
don't  know  about  other  Senators,  but 
energy  assistance  in  my  State  has  com- 
pletely run  out  of  money,  and  people 
are  getting  their  fuel  shut  off  across 
my  state.  This  is  a  real  crisis,  Mr. 
President,  which  I  described  in  greater 
detail  earlier  this  week  on  the  Senate 
floor.  This  substitute  will  help  bring  an 
end  to  this  energy  assistance  crisis. 

The  substitute  also  embodies  other 
important  principles  for  which  we  have 
fought.  For  example,  it  provides  that 
Medicare  and  Medicaid  savings  are  not 
to  be  used  to  pay  for  tax  cuts.  It  pro- 
vides that  should  any  tax  cuts  be  in- 
cluded in  a  final  budget  agreement, 
they  should  only  go  to  families  with  in- 
comes under  SIOO.OOO.  While  I  have  op- 
posed broad-based  tax  cuts  before  we 
get  the  budget  into  balance.  I  believe 
that  this  provision  moves  us  in  the 
right  direction,  and  will  help  to  ensure 
that  massive  Medicare  cuts  made  by 
the  Republicans  will  not  be  used  to  pay 
for  tax  breaks  for  the  wealthiest  Amer- 
icans. 

Finally,  it  sets  a  deadline  of  Decem- 
ber 22.  which  gives  us  more  time  to  get 
our  work  done:  to  send  to  the  President 
the  numerous  appropriations  bills 
which  have  been  stuck  for  months  in 
Congress,  and  to  send  them  to  him  in  a 
form  that  he  can  sign  into  law. 

There  is  a  provision  in  this  sub- 
stitute that,  while  it  does  not  have  the 
force  of  law,  suggests  that  Congress 
should  enact  a  balanced  budget  by  the 
year  2002.  I  have  consistently  opposed 
this,  observing  that  since  it  took  us  15 
years  to  get  into  this  mess,  starting 
with  the  massive  Reagan  tax  cuts  and 
defense  build-up  of  the  early  1980"s.  it 
will  take  us  more  than  7  years  to  get 
out  of  It.  The  President  has  also  op- 
posed this  date,  observing  rightly  that 
the  spending  cuts  it  would  require  in 
Medicare,    Medicaid,    and    other   areas 


would  be  draconian  and  irresponsible, 
and  would  likely  destabilize  the  econ- 
omy. 

I  agree.  I  do  not  believe  that  we  can 
get  there  by  2002  without  excessive 
cuts  in  Medicare.  Medicaid,  education, 
job  training,  poverty  programs,  and 
other  key  Federal  investments  in  the 
character,  skills,  health,  and  edu- 
cational opportunities  of  American 
families.  And  we  certainly  can't  do  it 
by  then  if  a  majority  of  my  colleagues 
continue  to  refuse  to  scale  back  de- 
fense spending  and  corporate  welfare. 
But  it  is  true  that  we  must  eventually 
get  to  balance,  and  I  believe  that  we 
can  do  it;  ifs  just  that  it  will  take  us 
2  or  3  years  more  than  this  suggests. 

Mr.  President,  most  of  us  acknowl- 
edge that  we  are  here  today,  in  the 
midst  of  a  Government  shutdown,  for 
one  major  reason;  Congress  has  failed 
to  do  its  job.  Let's  do  our  job  tonight, 
and  get  this  substitute  passed  and  on 
to  the  President  for  his  signature.  We 
have  so  far  been  able  to  move  only  a 
few  appropriations  bills  to  the  Presi- 
dent this  year,  and  even  many  of  those 
Republicans  in  Congress  knew  would  be 
vetoed. 

Let  us  for  a  change  keep  the  inter- 
ests of  the  American  people  in  mind, 
get  this  substitute  bill  signed  into  law. 
and  then  begin  a  full  and  robust  debate 
on  the  real  budget,  which  slashes  Medi- 
care and  Medicaid  in  order  to  pay  for 
massive  tax  breaks  for  Americans 
wealthiest  citizens,  starting  tomorrow. 

I  look  forward  to  that  debate.  I  do 
not  believe  the  extremist  proposals  put 
forward  by  Speaker  Gingrich  and  his 
band  of  merry  followers  in  the  House 
are  America's  priorities.  I  do  not  be- 
lieve similar  proposals  contained  in  the 
Senate-passed  version  of  the  budget 
bill  were  America's  priorities.  I  believe 
this  debate,  and  the  elections  next 
year,  will  bear  that  out.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  will  yield 
the  remainder  of  our  time  in  a  moment 
to  the  Senator  from  California. 

I  simply  thank  the  chairman  of  the 
Budget  Committee  for  finally,  at  long 
last,  giving  us  the  figures  that  he  has 
been  working  on  now  behind  closed 
doors  for  weeks,  months,  if  not  years, 
to  arrive  here— not  all  day,  less  than 
an  hour  or  two  ago.  We  have  not  had  a 
chance  to  look  at  it.  But  at  least  to- 
morrow we  will  proceed  to  a  debate  on 
this. 

I  appreciate  his  giving  us  the  infor- 
mation at  least  a  few  hours  in  advance 
of  the  major  debate. 

I  yield  the  remainder  of  my  time  to 
my  colleague  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  anyone 
who  believes  the  Republicans  want  to 
protect  Medicare  just  must  be  living  on 
another  planet.  I  have  to  tell  you.  You 


go  back  through  history,  you  will  see 
who  voted  in  Medicare.  It  was  the 
Democrats. 

I  listened  to  Newt  Gingrich  from  a 
couple  of  weeks  ago.  He  wants  Medi- 
care to  wither  on  the  vine.  The  major- 
ity leader  bragged  to  a  group  that  he 
led  the  charge  against  Medicare. 

So,  do  not  be  fooled.  If  they  support 
Medicare,  they  ought  to  now  support 
the  Daschle  resolution.  It  says  balance 
the  budget  in  7  years,  but  protect  Medi- 
care and  keep  the  tax  cuts  for  those 
earning  under  $100,000. 

They  keep  saying  they  love  Medicare. 
They  keep  saying  they  want  to  protect 
Medicare.  They  keep  saying  they  want 
to  balance  the  budget  in  7  years.  They 
keep  saying  they  care  about  the  middle 
class. 

This  is  the  moment  of  truth.  Let  us 
come  together.  I  serve  on  the  Budget 
Committee.  I  offered  some  amend- 
ments that  passed  to  keep  the  tax  cuts 
for  people  earning  under  $100,000.  We 
all  said  we  were  for  Medicare. 

What  does  the  Daschle  resolution 
simply  say?  It  simply  says  we  will  bal- 
ance the  budget  in  7  years,  and  at  the 
same  time  we  will  not  use  those  tax 
cuts.  We  will  not  use  the  cuts  in  Medi- 
care to  fund  those  tax  cuts. 

It  is  a  wonderful  and  should  be  a  bi- 
partisan effort. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  The  Wall  Street  Jour- 
nal said  the  assumptions  are  wrong.  I 
hope  we  will  support  Senator  D.^.schle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  leave  the  floor.  I  believe  the 
majority  leader  is  en  route.  He  wants 
to  speak  for  3  minutes  or  so.  But  let  me 
have  a  few  closing  remarks. 

I  say  to  the  Democrats  on  the  other 
side  who  have  voted  to  balance  the 
budget  in  7  years— and  there  are  19—1 
say  to  them  that  they  ought  to  vote 
this  down  and  vote  for  the  Republican 
resolution  which  will  put  the  Govern- 
ment back  to  work  and  does  nothing 
more  than  what  they  have  been  for.  It 
says  during  this  Congress  we  will  pass 
the  balanced  budget  amendment.  It 
will  be  a  7-year  budget,  and  it  will  use 
the  economics  that  they  used  here- 
tofore in  their  own  approaches. 

So  I  ask  them  to  be  consistent  to- 
night, and  tonight  not  join  with  the 
demagogry  of  just  because  it  is  Repub- 
lican we  can  sell  the  American  people 
that  it  is  anti-senior  citizen,  that  it  is 
anti-poor  people. 

Let  me  repeat.  The  Social  Security 
trust  fund  will  be  solvent  under  this 
proposal  for  15  to  17  years  and  not  one 
penny  of  the  savings  in  any  part  of 
Medicare  will  go  to  tax  cuts.  It  goes 
into  a  trust  fund  for  the  seniors  of 
America. 

Now,  you  will  not  hear  that  tomor- 
row, and  you  do  not  hear  that  tonight. 


But  we  care  about  senior  citizens,  and 
we  want  their  fund  solvent. 

We  also  care  about  little  kids,  and 
maybe  we  even  care  more  about  chil- 
dren that  have  not  been  born.  And  the 
truth  of  the  matter  is.  if  you  listen  to 
that  side  of  the  aisle,  money  grows  on 
trees. 

It  does  not  grow  on  trees.  Somebody 
pays  for  it.  If  we  do  not  change  things, 
Mr.  President,  lo  and  behold,  the 
money  tree  will  be  without  money  and 
the  children  not  born  will  be  paying  up 
to  80  percent  of  their  earnings  for  our 
bills. 

What  a  wonderful  life  they  will  have 
and  how  thrilled  they  will  be  at  the 
adult  leadership  of  this  decade.  They 
will  look  at  us  and  say;  Who  were  they 
kidding  as  they  ran  around  trying  to 
scare  seniors  while  they  put  America 
into  a  bankrupt  position  where  we  did 
not  have  enough  money  to  pay.  so  we 
borrowed  it.  We  were  not  around  when 
it  was  paid  back  so  our  children  and 
grandchildren  have  to  do  it. 

Now.  I  stand  pretty  proud  that  after 
all  these  years  we  are  on  the  brink  of 
passing  a  real  balanced  budget.  But  I 
do  not  say  that  the  President  of  the 
United  States  must  accept  that.  I  say 
he  ought  to  accept  only  one  thing  and 
so  should  they,  and  that  is.  let  us  bal- 
ance this  budget.  We  do  not  know 
whose  way  yet.  Maybe  half  the  Presi- 
dent's way,  half  our  way.  But  let  us 
commit  ourselves  to  that,  and  then  let 
us  open  Government  and  let  our  people 
go  back  to  work. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  1  minute.  50  seconds. 

Mr.  DOMENICI.  Let  me  close  this 
then,  Mr.  President. 

I  remain  thoroughly  amazed  at  the 
President  of  the  United  States  and  his 
continual  day-by-day  arguments  that 
the  Republicans  in  the  Congress  are 
busy  about  doing  all  kinds  of  actions 
that  will  hurt  people  when  we  have  not 
seen  a  balanced  budget  from  him.  We 
have  seen  ever.vthing  from  a  commit- 
ment to  5  years,  to  one  that  said 
maybe  10  years,  to  one  with  a  whole 
batch  of  new  economics  that  said 
maybe  8  years,  and  yet  even  tonight  he 
says  he  will  not  sign  anything  that  will 
harm  Americans,  that  will  harm  sen- 
iors, that  will  hurt  the  poor,  and  yet  he 
tells  them.  I  am  for  a  balanced  budget. 

It  just  does  not  ring  true.  What 
would  ring  true  would  be  a  very  simple 
gesture  when  we  send  this  bill  to  him  if 
he  signed  it  and  if  the  very  next  day  he 
set  up  a  team  and  said,  let  us  get  this 
going. 

I  do  not  know  which  budget  is  com- 
ing out  of  it.  I  do  not  know  whose  pri- 
orities will  prevail  because,  after  all. 
the  Congress  is  Republican  and  the 
President  is  Democrat.  But  we  assume 
in  those  meetings  we  would  all  be 
Americans.  But  we  cannot  go  there  not 
knowing  where  we  are  supposed  to  end 
up.  We  cannot  just  say  it  will  all  come 


out  all  right.  We  have  been  at  it  for 
years.  It  has  not  come  out  all  right.  We 
have  had  all  kinds  of  meetings.  It  has 
not  come  out  all  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  the  noor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  I  will 
use  my  leader  time  for  as  much  time  as 
I  may  consume. 

I  did  not  hear  all  of  the  remarks  of 
the  distinguished  Senator  from  New 
Mexico,  but  let  me  respond  to  what  I 
did  hear. 

I  know  that  the  Senator  from  New 
Mexico  has  had  the  opportunity  to 
serve  under  many  Presidents,  and  he 
has  seen  Republicans  and  Democrats  in 
the  White  House.  He  knows  what  the 
record  is  for  the  1980's  and  early  1990's. 
Frankly.  I  think  there  is  a  difference 
between  talking  and  doing. 

We  heard  a  lot  of  talk  in  the  1980's 
about  the  importance  of  a  balanced 
budget,  but  the  fact  is  we  rolled  up  a 
deficit  five  times  what  we  had  prior  to 
the  time  a  Republican  President  took 
office  in  1981— five  times,  from  $800  bil- 
lion now  to  almost  $6  trillion.  So  there 
is  a  difference  between  talking  and 
doing. 

The  Senator  from  New  Mexico  did 
not  mention  that  the  United  States  has 
the  lowest  deficit  of  any  country  on  a 
per  GNP  basis,  any  industrialized  coun- 
try except  Norwa.v.  We  are  lower  now 
than  every  other  country.  Why?  Be- 
cause the  President  showed  some  cour- 
age, showed  some  leadership,  was  able 
to  convince  the  Congress  in  1993  to 
take  the  single  biggest  step  toward  def- 
icit reduction  that  we  have  seen  in  dec- 
ades. 

And  what  happened?  We  have  the 
best  economic  growth.  We  put  7.5  mil- 
lion people  to  work.  We  have  actually 
seen  a  downward  trend  in  the  deficit 
now  for  3  years  running.  That  has  not 
happened  since  the  1940's.  So  I  hope  ev- 
eryone understands  what  the  record  is 
here. 

This  amendment  says  we  want  to 
continue  building  on  what  the  Presi- 
dent has  done  for  the  last  3  years.  We 
recognize  that  we  have  to  go  further. 
We  recognize  the  job  has  not  been  fin- 
ished. We  recognize  that  we  have  to  set 
a  time  certain,  and  if  .vou  want  to  in- 
sist on  7  years,  we  have  no  problem 
with  that  necessarily.  But  we  also  want 
to  recognize  that  the  fundamental  in- 
vestments that  this  country  has  made 
in  better  health,  in  better  economic  op- 
portunities be  protected. 

That  is  all  we  are  saying;  that  it  is 
not  an  either  or;  that  we  can  balance 
the  budget,  but  we  do  not  have  to  do  It 
on  the  backs  of  senior  citizens  who 
need  health  care.  And  if  we  are  going 
to  do  a  tax  cut.  we  do  not  have  to  give 
it  to  those  who  do  not  need  it. 

That  is  really  what  this  amendment 
is  saying.  We  want  to  balance  the  budg- 


et. We  want  to  continue  to  work  with 
our  Republican  colleagues,  even  though 
we  did  not  get  much  help  in  1993  when 
we  committed  to  that  plan.  We  want  to 
make  it  work  now.  But  we  also  strong- 
ly believe  that  it  is  important  to  com- 
mit to  the  kind  of  protection,  the  kind 
of  security,  the  kind  of  opportunity 
that  American  people  now  have  had 
since  1965. 

This  amendment  is  very  simple,  and. 
frankly.  I  do  not  know  how  people 
could  vote  against  it.  If  you  support  a 
7-year  budget  and  if  you  support  this 
concept  of  not  using  Medicare  to  pay 
for  a  tax  cut.  and  if  you  support  tax 
cuts  but  recognize  the  need  to  ensure 
some  economic  equity,  then  you  will 
want  to  support  this  amendment. 

I  yield  the  floor. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  amendment  No. 
3057.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  Moyniha.n] 
and  the  Senator  from  Georgia  [Mr. 
NUNN]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  52 
nays  45  as  follows; 

[Rollcall  Vote  No.  580  Leg.] 
YEAS— 52 


.^braham 

Krlst 

McCain 

.Ashirofl 

Gorton 

.McConnell 

Bennett 

Cramm 

MurkowskI 

Bond 

Crams 

Xlckles 

Brown 

Crassley 

Pressler 

Burns 

Crt^K 

Roth 

Cimpbell 

Hatch 

Santonun 

Chafpe 

Hatneld 

Shelby 

Coats 

H-Ims 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Stevens 

Craig 

Kassebaum 

Thomas 

D  .Am.alo 

K>mpthome 

Thompson 

DeWlne 

Kyi 

Thurmond 

Dole 

Lett 

Warner 

Domentcl 

Lugar 

Falrcloth 

Mack 

NAYS--J5 

.Akaka 

Boxer 

Bumpers 

Baucus 

Bradley 

Byrd 

Blden 

Breaux 

Conrad 

Blngaman 

Bryan 

Daschle 

Inouye 

Moseley-Braun 

Juhnston 

Murray 

Kennedy 

Pell 

Kerrey 

Pryor 

Keiry 

Reld 

Kohl 

Robb 

Lautenber? 

Rockefeller 

Leahy 

Sarbanes 

Levin 

Simon 

Llebeman 

Specter 

MtkuUkl 

Wellstone 

33366 

Do.ld 

Dorgan 

Exon 

Felneold 

Feins teln 

Ford 

Glenn 

Graham 

Harkln 

Henin 

HolUngs 

NOT  VOTING— 2 
Moynthan  Nunn 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3057)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  ABRAHAM.  Mr.  President.  I 
move  to  lay  it  on  the  table. 

The  motion  to  lay  on  the  table  was 
as'reed  to. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
voting  for  the  House-passed  continuing 
resolution.  As  we  have  debated  this 
measure  throughout  the  day.  I  sup- 
ported various  amendments  which  have 
been  proposed  which  I  think  were  per- 
fectly reasonable,  but  now  the  question 
is  whether  to  vote  for  or  against  this 
continuing  resolution.  The  fatal  flaws 
in  the  previous  version  have  been  re- 
moved. Thanks  to  the  Presidents  re- 
solve. Medicare  beneficiaries  do  not 
face  a  Medicare  premium  increase,  and 
I  hope  and  expect  the  President  will 
continue  to  persevere  with  regard  to 
the  extremist  reconciliation  bill,  which 
contains  even  greater  increases  for 
Medicare  beneficiaries. 

Balancing  the  Federal  budget  has 
been  my  priority  since  first  coming  to 
the  Senate,  and  this  resolution  com- 
mits us  to  a  legislative  approach  to 
reaching  that  goal  by  2002.  I  ran  on 
that  issue.  I  proposed  an  82-plus  point 
plan  with  specific,  balanced  cuts  to 
achieve  a  balanced  budget  in  5  years, 
and  I  was  proud  to  support  the  Presi- 
dent's S600  billion  deficit  reduction 
package  during  the  103d  Congress,  a 
package  that  contained  many  of  the 
provisions  I  included  in  my  own  plan. 

I  have  also  been  proud  to  participate 
in  other  deficit  reduction  efforts,  in- 
cluding the  bipartisan  proposal  put  to- 
gether by  Senator  Kekhky  (D-Ne- 
braska)  and  Senator  Brown  (R-Colo- 
rado».  and  the  package  developed  under 
the  leadership  of  Senator  Kerry  iD- 
Massachusets). 

To  me.  the  language  in  this  continu- 
ing resolution  means  no  more  and  no 
less  than  a  commitment  to  achieving  a 
balanced  budget  by  2002  and  it  does  so 
without  mangling  our  Constitution.  It 
does  not  endorse  in  any  way  the  e.x- 
tremist  reconciliation  plan  that  will  be 
before  us  shortly,  a  plan  which  is  not 
based  on  the  goal  of  a  balanced  budget 
but  on  the  reckless,  politically  self- 
serving  desire  of  providing  a  fiscally  ir- 
responsible ta.x  cut— tax  cuts  appar- 
ently scheduled  to  be  mailed  to  voters 
only  days  before  the  1996  elections. 

I  firmly  believe  there  is  significant 
bipartisan  support  in  the  Senate  for  a 
responsible      budget      measure      that 
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achieves  a  balanced  budget  in  7  years, 
or  even  sooner.  Such  a  plan  would  re- 
ject the  reckless  S245  billion  tax  cut. 
make  prudent  reforms  to  our  Medicare 
and  Medicaid  Programs,  and  would  ask 
all  areas  of  Federal  spending  to  share 
in  the  burden  of  deficit  reduction,  in- 
cluding our  military,  and  the  special 
interests  that  benefit  from  the  massive 
spending  done  through  the  Tax  Code. 

That  is  the  formula  for  a  budget  plan 
that  cannot  onl.v  be  enacted  into  law. 
but  can  be  sustained  over  the  entire 
lifetime  of  the  glidepath  to  a  balanced 
budget.  It  is  very  much  like  the  alter- 
native budget  plan  I  supported  that 
was  offered  by  Senator  Conrad  (D- 
N'orth  Dakota)  during  the  budget  reso- 
lution debate  last  spring,  and  is  a  budg- 
et I  believe  the  President  would  sign.  I 
hope  we  can  soon  begin  to  work  toward 
such  a  budget. 

Mr.  ROBB.  Mr.  President.  I  rise  to 
announce  how  I  will  vote  on  the  pend- 
ing continuing  resolution— and  why. 

Earlier  today  I  voted  for  the  Demo- 
cratic ■"Clean"  continuing  resolution 
because  I  believe  that  is  the  appro- 
priate way  to  authorize  the  continued 
operation  of  the  government,  even 
though  I  have  long  supported  the  7- 
year  commitment  to  balance  the  budg- 
et using  CBO  numbers.  The  Republican 
Majorit.v  opposed  that  amendment,  and 
it  was  defeated,  despite  the  fact  that 
the  lapse  in  agency  spending  authority 
was  caused  by  the  failure  of  Congress 
to  pass  the  13  appropriations  bills  on 
time. 

I  also  voted  for  the  Democratic  sub- 
stitute which  would  have  required  a 
unified  balanced  budget  in  7  years 
while  assuring  that  Medicare  and  Med- 
icaid would  not  be  cut  to  pay  for  tax 
breaks  and  any  tax  cuts  would  go  only 
to  families  making  under  SIOO.OOO.  I 
supported  this  amendment  even  though 
I  have  said  repeatedly  that  I  do  not  be- 
lieve we  should  pass  any  new  tax  cuts 
at  all,  no  matter  how  well  targeted, 
until  we  actually  achieve  a  balanced 
budget. 

But  that  amendment  met  the  same 
fate  as  the  first  Democratic  substitute. 

I  voted  as  I  did  on  these  Democratic 
substitutes  because  I  could  do  so  in 
good  faith— and  because  I  wanted  to 
support  the  President  and  the  minority 
leader. 

But  the  question  before  us  now  is 
whether  to  vote  for  or  against  a  con- 
tinuing resolution  that  would  end  this 
indefensible  partial  shutdown  of  the 
Federal  Government,  which  has  cre- 
ated unnecessary  uncertainty  for  hun- 
dreds of  thousands  of  blameless  federal 
workers,  generated  hardship  for  count- 
less Americans,  disrupted  many  local 
economies,  and  further  eroded  con- 
fidence in  our  government  and  its  lead- 
ers. 

I  have  always  said  that  achieving  fis- 
cal discipline  would  present  tough 
choices.  And  this  vote  presents  one  of 
these  tough  choices.  I  take  the  minor- 


ity leader's  opposition  to  this  resolu- 
tion and  the  President's  expected  veto 
very  seriously.  I  would  like  to  continue 
to  support  them  tonight  as  I  have  on  so 
many  other  occasions.  But  fiscal  re- 
sponsibility is  at  the  very  core  of  ev- 
erything I  have  ever  stood  for  as  a  pub- 
lic official.  And  the  conditions  at- 
tached to  this  pending  resolution  in- 
corporate precisely  the  advice  I  have 
urged  both  privately  and  publicly. 

To  be  sure,  it  was  Congress  that 
precipitated  this  government  shutdown 
by  failing  to  pass  appropriations  bills 
on  time.  And  it  then  exacerbated  the 
problem  by  challenging  the  President 
of  the  United  States,  a  President  whom 
I  know  for  a  fact  has  been  fully  pre- 
pared to  negotiate  seriously  on  spend- 
ing priorities  for  a  long  time. 

And  none  of  this  had  to  happen. 

Even  though  this  situation  could— 
and  should — have  been  avoided,  emo- 
tions are  raw  today.  Too  many  Amer- 
ican families  have  suffered  needless 
disruption  and  uncertainty.  Too  man.v 
hardworking  federal  employees  have 
been  held  hostage  by  our  actions  and 
denigrated  as  non-essential,  which  di- 
minishes the  value  of  their  labor  and 
their  service  to  their  country.  So  while 
I  continue  to  support  the  position  of 
the  President  and  many  of  my  Demo- 
cratic colleagues  that  a  ■'clean"  resolu- 
tion is  the  appropi'iate  way  to  proceed. 
I  cannot  in  good  conscience  vote 
against  a  measure  that  reflects  the 
kind  of  fiscal  restraint  I  believe  is  nec- 
essar.v  and  would  end  the  protracted 
agony  of  so  many  of  the  people  I  rep- 
resent. 

Mr.  DOLE.  We  are  now  ready  for  final 
passage.  I  wonder  if  we  might  get  an 
agreement  on  debate  on  final  passage. 
Maybe  30  minutes  equally  divided,  or 
we  could  vote  and  everybody  could 
talk. 

By  popular  demand  we  will  vote.  I 
ask  for  the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  for 
the  third  time. 

The  joint  resolution  (H.J.  Res.  122) 
was  ordered  to  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  joint 
resolution  pass'^ 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  MO'i"NiH.\N] 
and  the  Senator  from  Georgia  [Mr. 
Nl'nn]  are  necessarilv  absent. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote'? 

The  result  was  announced— yeas  60. 
nays  37.  as  follows: 


[Rolltall  Vote  No. 

581  Lesr.] 

YEAS— 60 

.Abraham 

Fetngold 

.McCain 

AshLTOft 

Felnsteln 

McConnell 

Baucus 

Frist 

Moseley-Braun 

Bunnell 

Gorton 

Murkowskl 

Bond 

Cramm 

Nlckles 

Bradley 

Grams 

Pressler 

Brown 

Grasiiley 

Robb 

Burns 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simon 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

.Jeffords 

Snowp 

Cralif 

Ka.ssebaum 

Specter 

D  .^malo 

Kemplhorne 

Stevens 

[)••«■  ine 

Kyi 

Thomas 

Dol- 

Lotl 

Thompson 

Domenlcl 

LuKar 

Thurmond 

Falrcloth 

.Mack 

NAYS-37 

Warner 

.•\kaka 

Ford 

Leahy 

BlrtPH 

Glenn 

Levin  , 

BInK.iman 

Graham 

Lleberman 

Bo.K.'r 

Harkln 

Mlkulskl 

Bre.iux 

Heflln 

M  urray 

Bryan 

Holllngs 

Pell     , 

Bumpers 

Inouye 

Pryor 

Byrd 

Johnston 

Reld 

Conrad 

Kennedy 

Rockefeller 

Da.sfhle 

Kerrey 

Sarbanes 

Dodd 

Kerry 

WelLstone 

Dorian 

Kohl 

Exon 

I.aulenhertj 

NOT  VOTING— 2 
Moynlhan  Nunn 

So  the  joint  resolution  (H.J.  Res.  122) 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ch.angb;  of  votk 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  on  the  previous 
vote  on  the  motion  to  table  by  the  Sen- 
ator from  New  Mexico— I  was  recorded 
as  voting  "aye"— that  my  vote  be  re- 
corded as  ■no.  ■ 

That  will  not  change  the  outcome  of 
the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 


TRIBUTE  TO  JAN  MUIRHEAD 

Mr.  FRIST.  Mr.  President.  I  rise 
toda.v  to  commend  Jan  Muirhead.  a  fel- 
low Tennessean  and  a  former  colleague, 
for  her  continuing  dedication  and  com- 
mitment to  serving  others.  A  cardio- 
vascular clinical  nurse  specialist  and 
coordinator  at  the  Vanderbilt  Univer- 
sity Medical  Center  Heart  and  Lung 
Transplant  Program.  Jan  has  devoted 
countless  hours  and  a  lifetime  of  en- 
ergy to  her  patients. 

These  patients  of  all  ages  came  to 
■Vanderbilt  knowing  that  their  future 
literally  depends  on  the  availability  of 
a  compatible  and  transplantable  heart 
or  lung.   They   knew   if  that  heart  or 


lung  is  found,  they  would  surely  face  a 
difficult  operation  and  a  long  recovery. 
But  they  also  knew  that  Jan  Muirhead 
was  there  with  them  through  every 
step— she  has  been  their  nurse,  their 
teacher,  their  supporter,  their  coun- 
selor, and  most  of  all,  their  friend, 

Mr.  President,  my  friend  Jan 
Muirhead  is  a  native  of  Memphis,  TN. 
The  daughter  of  a  prominent  patholo- 
gist, helping  others  is  in  her  blood,  in 
her  heart,  and  in  her  soul. 

Jan  has  been  the  anchor  for  the 
Heart  and  Lung  Transplant  Program  at 
Vanderbilt  since  its  inception  in  1985, 
but  her  career  in  public  service  began 
years  before,  in  1975,  when  she  grad- 
uated with  a  bachelor  of  science  in 
nursing  from  the  University  of  Ken- 
tucky. After  graduation,  she  worked  as 
a  staff  nurse  in  Vanderbilt's  neonatal 
intensive  care  unit  and  in  the  surgical 
intensive  care  unit.  She  later  joined 
the  department  of  cardiac  and  thoracic 
surgery  to  work  with  Dr.  Harvey  Bend- 
er. In  1983.  Jan  moved  to  Seattle  to  get 
her  master's  degree  in  nursing  from  the 
University  of  Washington,  where  she 
was  awarded  the  CIBA-GEIGY  Award 
for  the  outstanding  cardiovascular 
nursing  pathway  master's  student. 

After  completing  her  degree  at  the 
University  of  Washington.  Jan 
Muirhead  returned  to  Vanderbilt  Uni- 
versity Medical  Center,  where  she  and 
Dr.  Walter  Merrill  established  the 
heart  transplant  program.  I  joined  the 
program  1  year  later,  and  over  the  sub- 
sequent 8  years  had  the  pleasure  and 
the  privilege  of  working  daily  with 
Jan.  During  that  time.  I  witnessed 
first-hand  her  tireless  energy,  her  com- 
mitment to  others,  her  enthusiasm  for 
her  job.  her  selfless  devotion,  and 
above  all.  the  warmth  and  dedication 
she  showed  to  the  thousands  of  pa- 
tients whose  lives  she  touched. 

She  recently  earned  certification  as 
an  adult  nurse  practitioner  from 
Vanderbilt's  school  of  nursing — yet  an- 
other sign  of  her  continuing  commit- 
ment to  providing  the  best  quality  care 
and  the  most  up-to-date  advice.  In  fact. 
patient  education  is  one  of  the  most 
important  services  Jan  provides  for  pa- 
tients at  Vanderbilt.  When  a  trans- 
plant patient  is  admitted  Lo  the  medi- 
cal center.  Jan  sits  down  with  them, 
discusses  their  medical  condition,  ex- 
plains how  donors  are  matched,  and 
provides  details  of  the  surgical  proce- 
dure they  will  undergo  when  that 
match  is  found.  She  diligently  directed 
the  entire  postoperative  course  for  the 
transplant  patient.  The  thought  of  un- 
dergoing transplant  surgery  and  endur- 
ing a  tough  recovery  is  very  scary,  but 
for  years,  Jan  has  calmed  patients' 
fears. 

Mr.  President.  Jan  Muirhead  has  also 
been  honored  by  her  colleagues.  In  1991, 
she  received  the  Nursing  Research 
Award  in  Paris,  France,  from  the  Inter- 
national Society  for  Heart  and  Lung 
Transplantation.  She  has  served  as  sec- 


retary and  a  member  of  the  board  of 
the  Middle  Tennessee  chapter  of  the 
American  Association  of  Critical  Care 
Nurses,  and  in  1994,  Jan  was  chairman 
of  the  abstract  review  committee  of 
the  International  Society  of  Heart  and 
Lung  Transplantation.  She  is  an  active 
member  of  the  American  Heart  Asso- 
ciation and  the  Association  of  Critical 
Care  Nurses.  She  is  the  author  and 
principal  investigator  of  numerous  ar- 
ticles and  chapters  on  heart  disease 
and  transplantation. 

Now.  Mr.  President,  my  close  friend 
Jan  Muirhead  leaves  Vanderbilt  to' 
move  to  Dallas.  TX,  where  she  will  par- 
ticipate in  a  Baylor  University  out- 
reach program  for  geriatric  patients. 
So,  today,  I  would  like  to  thank  Jan 
for  her  outstanding  service  to  her  pa- 
tients and  to  her  community.  Her  pio- 
neering spirit,  her  unending  commit- 
ment, and  the  unselfish  love  she  has 
shown  toward  her  patients  and  her  col- 
leagues will  be  missed  at  Vanderbilt.  I 
wish  her  all  the  best  as  she  embarks  on 
this  new  venture  in  her  life. 


PUBLIC  PRR^^TE  VENTURES" 

STUDY 

Mr.  COATS.  Mr.  President,  I  would 
like  to  bring  to  my  colleagues  atten- 
tion the  exciting  results  of  a  5-year 
stud.v  that  public  private  ventures  re- 
leased today.  As  a  national  board  mem- 
ber of  Big  Brothers  Big  Sisters  of 
America,  it  brings  me  great  pleasure  to 
share  with  you  the  news  of  public  pri- 
vate ventures'  study  of  the  Big  Both- 
ers Big  Sisters  Program— the  first  ever 
to  assess  the  impact  of  youth  of  any 
major  mentoring  program. 

.\t  last  we  have  scientifically  reliable 
evidence  that  proves  what  we  have 
known  intuitivel.v  for  years — 
mentoring  programs  can  positively  af- 
fect young  people. 

As  many  of  my  colleagues  know.  Big 
Brothers  Big  Sisters  is  a  federated 
movement  of  over  500  affiliated  agen- 
cies located  in  all  50  States.  The  Big 
Brothers  Big  Sisters  movement  began 
in  1904  to  provide  one-to-one  services  to 
boys  and  girls  in  need  of  additional 
adult  support  and  guidance.  While  the 
environment  in  which  today's  .youth 
operate  is  vastly  different  than  that  of 
90  years  ago.  basic  core  services  of  Big 
Brothers  Big  Sisters  remains  the 
same — to  provide  responsible,  consist- 
ent adult  role  models  to  children  at 
risk.  The  need  for  additional  adult  sup- 
port and  guidance  for  our  Nations 
youth  has  never  been  greater,  however. 
than  at  this  time.  Currently  38  percent 
of  all  of  America's  children  live  with- 
out their  fathers.  The  Big  Brothers  Big 
Sisters  Program  presently  supervises 
about  75.000  youth-adult  matches,  but 
as  the  public  private  ventures  report 
proves  an  expansion  of  the  Big  Broth- 
ers Big  Sisters  Program  would  have  a 
positive  effect  on  our  Nation's  youth. 

The  public  private  ventures  study 
concludes   that  young  teenagers,   who 
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meet  retrularly  -vith  their  Bit?  Brother 
or  Sister,  are  less  involved  with  drugs 
and  alcohol,  do  better  in  school  and 
have  better  relationships  with  their 
parents  and  peers  than  do  youth  not  in 
the  profrram.  In  fact,  public  private 
ventures  found  that  'Littles'"  who  nnet 
their  "Bigs"  regularly  were:  46  percent 
less  likely  than  their  peers  to  start 
using  illegal  drugs  and  27  percent  less 
likely  to  start  drinking:  52  percent  less 
likely  than  their  peers  to  skip  a  day  of 
school  and  37  percent  less  likely  to  skip 
a  class:  more  trusting  of  their  parents 
or  guardians,  less  likely  to  lie  to  them. 
and  felt  more  supported  and  less  criti- 
cized by  their  peers  and  friends. 

Most  of  the  959  youth  in  the  research 
sample  were  between  the  ages  of  10  to 
14.  nearly  60  percent  were  members  of  a 
minority  group,  more  than  60  percent 
were  boys  and  most  were  poor  or  near 
poor.  Many  lived  in  families  with  his- 
tories of  substance  abuse  and  or  domes- 
tic violence.  They  are  representative  of 
our  Nation's  youth  placed  at-risk. 
Keeping  this  in  mind,  it  is  evident  that 
the  Big  Brothers  Big  Sisters  Program 
suggests  a  strategy  that  the  country 
can  build  upon  to  make  a  difference — 
especially  for  youth  in  single-parent 
families. 

And  since  mentoring  programs  work 
through  the  efforts  of  volunteers,  only 
modest  funds  are  necessary  to  have  far- 
reaching  impact.  The  Big  Brothers/Big 
Sisters  Program  is  an  innovative  and 
effective  program  with  the  potential  of 
having  a  substantial  positive  impact  on 
our  Nation's  youth  with  a  small  invest- 
ment. That  is  why  I  was  pleased  to  in- 
clude the  Character  Development  Act 
[CDA]  as  one  of  18  bills  in  a  legislative 
package  which  I  have  called  the 
Project  for  American  Renewal.  The 
Character  Development  Act  will  link 
public  schools  with  local  mentoring  or- 
ganizations to  give  more  children  the 
chance  to  reap  the  benefits  of  a  one-to- 
one  relationship.  The  Character  Devel- 
opment Act  is  based  on  a  small,  inno- 
vative. Federal  program  known  as  the 
Juvenile  Mentoring  Program  [JUMP]. 
JUMP  is  a  competitive  grant  program 
which  allows  local,  nonprofit  social 
service  and  education  agencies  to  apply 
cooperatively  and  directly  for  grants 
from  the  Department  of  Justice's  Of- 
fice of  Juvenile  Justice  and  Delin- 
quency Prevention.  These  grants  are 
used  to  establish  mentoring  services 
utilizing  law  enforcement  officials  and 
other  responsible  individuals  as  men- 
tors. 

As  we.  as  policymakers,  begin  to  look 
at  mentoring,  we  need  to  keep  in  mind 
another  telling  conclusion  of  the  study. 
The  benefits  of  mentoring  do  not  occur 
automatically.  If  programs  are  sup- 
ported by  the  kind  of  thorough  screen- 
ing of  volunteers,  careful  matching  and 
extensive  supervision  required  by  Big 
Brothers  Big  Sisters,  they  can  be  ex- 
pected to  produce  similar  results.  In 
programs  that  lack  the  established  in- 


frastructure of  the  Big  Brothers-Big 
Sisters  Program,  the  one-to-one  rela- 
tionship evaporates  too  soon  to  posi- 
tively affect  the  youth. 

While  the  study's  most  dramatic 
findings  are  the  degree  to  which  par- 
ticipation in  Big  Brothers.  Big  Sisters 
prevents  a  young  person  from  starting 
to  use  drugs  and  alcohol,  the  authors 
also  noted  the  fact  that  Big  Brothers- 
Big  sisters  participation  produces  an 
unusually  broad  range  of  outcomes  for 
youth— improved  school  behavior  and 
performance  and  better  relationships 
with  friends  and  family.  The  Big  Broth- 
ers Big  Sisters  Program  results  in  im- 
provements in  attitudes,  performance, 
and  behavior— with  "littles"  one-third 
less  likely  than  their  peers  to  report 
hitting  someone. 

I  encourage  my  colleagues  to  join  me 
in  commending  Big  BrothersBig  Sis- 
ters for  their  continued  commitment 
to  our  Nation's  youth  and  recommend 
to  my  colleagues  that  they  visit  a  local 
affiliate  in  their  State  so  that  they 
may  see  for  themselves  that  mentoring 
can  and  does  indeed  work. 


IN  HONOR  OF  PRI.ME  MINISTER 
YITZHAK  RABIN 

Mr.  MOYNIHAN.  Mr.  President,  on 
October  25.  1995.  the  Prime  Minister  of 
Israel.  Yitzhak  Rabin,  spoke  in  the 
Capitol  Rotunda  at  a  ceremony  com- 
memorating the  3.000th  anniversary  of 
the  founding  of  the  city  of  Jerusalem 
by  David.  I  had  the  honor  to  introduce 
him.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  my  remarks  on 
that  occasion. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Re.marks  of  Sen.^tor  Daniel  P.-vtrick 
movniha.v 

My  pleasant  and  most  appropriate  ta.sk 
this  afternoon  Is  to  Introduce  one  of  Jerusa- 
lem's most  Illustrious  sons. 

History  will  acknowledge  him  as  the  uni- 
fier of  the  city  of  David— the  Chief  of  Staff 
whose  armies  breached  the  barbed  wire  and 
removed  the  cinder  blocks  that  has  sundered 
the  city  of  peace. 

History  will  honor  him  as  the  magnani- 
mous leader  of  a  brave  people— brave  enough 
to  fight  against  daunting  odds— perhaps  even 
braver  still  to  make  peace. 

History  will  remember  him  as  the  last  of 
the  generation  of  founders — the  intrepid  chil- 
dren of  a  two  thousand  year  dream.  Almost 
certainly,  the  last  Israeli  Prime  Minister  to 
play  a  leading  role  In  the  War  for  Independ- 
ence, he  was  also  the  first  —and  to  this  day 
the  only— Prime  Minister  to  be  born  in  the 
Holy  Land. 

He  Is  a  proud  son  of  Jerusalem.  As  a  young 
man  he  dreamed  of  a  career  as  an  engineer. 
But  destiny  had  other  plans  and  he  fought 
and  led  for  almost  half  a  century  so  that  his 
people  could  live  In  peace  and  security. 

Nobel  Laureate,  statesman,  military  hero. 
friend  of  our  nation  where  he  served  with 
distinction  as  an  ambassador  in  this  very 
city,  he  honors  us  today  by  Joining  us  in  our 
festivities- the  Prime  Minister  of  Israel,  the 
Honorable  Yitzhak  Rabin. 


Mr.  MOYNIHAN.  Mr.  President, 
twelve  days  later.  I.  along  with  many 
Senate  and  House  colleagues,  stood  by 
his  casket,  first  at  the  Knesset,  later 
on  Mount  Herzl  where  he  was  buried.  It 
was  an  experience  none  of  us  will  for- 
get. No  one  has  captured  the  moment 
and  the  momentous  consequences  bet- 
ter than  Mortimer  B.  Zuckerman,  who 
was  there  also.  I  ask  unanimous  con- 
sent that  his  reflections.  "The  Light  of 
a  Fierce  Fire."  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  U.S.  News  &  World  Report.  Nov. 

20.  1995] 

The  light  of  a  fiercf.  Fire 

(By  Mortimer  B.  Zuckerman) 

The  poet  was  once  asked.  "If  your  house 
was  burning  and  you  could  save  only  one 
thing,  what  would  you  save?"  The  poet  an- 
swered. "I  would  -save  the  fire,  for  without 
the  fire  we  are  nothing." 

It  was  Yitzhak  Rabin's  destiny  not  to  be 
saved  from  the  frenzy  of  a  madman.  But  bul- 
lets cannot  so  easily  extinguish  what  Rabin's 
bravery  and  vision  ignited,  the  fire  of  Israel's 
commitment  to  peace.  He  might  so  easily 
have  died  in  the  din  of  battle,  this  man  who 
made  war  when  he  had  to.  But  he  died  In- 
stead amid  the  clamor  of  peace,  with  the  ac- 
claim of  a  mass  peace  rally  of  Iraells  still  in 
the  air  and  still  in  his  mind.  It  would  be  his 
last  wish  that  the  flame  of  peace,  for  which 
he  gave  his  life,  should  not  be  dimmed  by 
anger  and  despair.  His  state  funeral,  for  all 
Its  sadness,  was  inspiring  as  an  occasion  for 
the  vindication  of  his  hopes,  for  a  new  dedi- 
cation to  Israel's  security  from  America  and 
for  a  demonstration  of  goodwill  by  some 
former  Arab  enemies. 

President  Clinton  led  a  bipartisan  delega- 
tion that  Included  the  congressional  Repub- 
lican leadership,  former  President  Bush  and 
former  Secretary  of  State  George  Shultz.  It 
was  more  than  a  respectful  gesture  of  proto- 
col. This  was  a  statement  of  emotional  and 
psychological  support  from  the  most  power- 
ful nation  In  the  world  to  a  small.  Isolated 
country,  living  in  a  perilous  neighborhood 
and  in  a  time  of  great  national  trauma:  We 
do  more  than  share  your  grief,  we  under- 
stand your  fears;  and  we  will  not  desert  you 
as  you  have  so  many  times  In  your  history 
been  deserted.  All  Americans  could  take 
pride  in  President  Clinton's  splendid  eulogy; 
in  the  uniqueness  of  America's  compassion 
and  friendship  that  extended  beyond  a  cal- 
culation of  narrow  national  interest;  in  the 
honor  of  the  hand  outstretched  at  a  time  of 
need  to  an  ally  and  friend.  The  president  rose 
to  the  moment.  The  hundreds  of  thousands 
of  people  who  lined  the  roadside  and  saw  the 
American  delegation  were  clearly  moved. 

Of  equal  significance  was  the  roll  call  of 
certain  Arab  countries  (excluding  Saudi  Ara- 
bia) and  especially  the  emotional  speech  of 
King  Hussein  of  Jordan.  His  words  referring 
to  Yitzhak  and  Leah  Rabin  as  "my  brother" 
and  "my  sister."  which  Muslims  usually  re- 
serve for  one  another,  and  the  tears  shed  by 
both  the  king  and  his  queen,  made  a  deep  im- 
pression on  the  Israelis  for  their  humanity 
and  ability  to  overcome  the  past.  Here. 
clearly,  were  keepers  of  Rabins  flame  of 
peace,  continuing  a  line  that  began  with 
Egypt's  late  president  Anwar  Sadat. 

It  Is  hard  for  outsiders  to  appreciate  the  ef- 
fect on  Israelis  of  the  worldwide. outpouring 


of  sympathy  and  condolence,  with  some  80 
nations  represented  at  the  funeral.  The  Is- 
raelis are  a  traumatized  people.  They  have 
for  so  long  been  alone,  so  long  believed  they 
could  not  rely  on  anyone  but  themselves,  so 
long  expected  the  world  to  stay  silent  in 
their  times  of  trouble.  The  extensive  re- 
spon.-;e  resonates  for  a  people  who  remember 
how  the  world  closed  its  doors  to  millions  of 
Jews  in  the  1930s.  Their  deaths  In  the  Holo- 
caust were  but  an  obscene  multiple  of  the 
deaths  endured  in  the  crusades  and  programs 
of  earlier  centuries  when  the  Jews  were  be- 
trayed by  those  who  had  the  power  to  save 
them. 

Israel  was  to  be  the  end  of  that  vulnerable 
status  of  perpetual  minority,  an  end  to  exile 
and  alienation,  and  a  beginning  of  a  normal 
and  natural  form  of  national  existence.  Is- 
rael was  home,  the  new  home  in  the  old 
country,  proclaiming  that  the  Jews  had 
formed  a  self-reliant  community  and  did  not 
need  others  to  fight  their  battles  for  them. 
Now  they  had  their  future  defined  by  their 
own  family;  the  farmer,  the  kibbutznik.  the 
Jet  pilot,  the  shopkeeper,  the  schoolteacher 
could  coalesce  with  a  traditional  language, 
with  their  own  bible,  their  own  culture.  This 
self-reliance  is  a  matter  of  great  pride.  Jews 
could  look  after  their  own  family.  When  the 
Jews  were  kidnapped  in  Entebbe.  Uganda,  it 
was  the  Israelis  who  took  care  of  it.  A  Jew- 
ish majority  could  eliminate  Jewish  vulner- 
ability, and  with  their  own  state,  the  Israelis 
could,  they  thought,  be  like  all  other  nations 
and  like  everyone  else.  The  passion  for  want- 
ing to  be  normal  extended  to  the  notion  that 
to  be  accepted.  Jews  did  not  have  to  Justify 
themselves  by  winning  the  Moral  Man  of  the 
Year  Award  every  year— at  the  cost  of  their 
own  survival.  To  be  10  percent  more  moral 
than  other  nations  would  make  them  a  light 
unto  the  world;  if  they  were  expected  to  be  50 
percent  more  moral,  they  would  be  dead. 

And  yet  Israel  cannot  be  Just  another  secu- 
lar country.  This  very  land  forces  the  Jews 
Into  a  dialogue  with  their  religious  past.  The 
land  was  defined  through  religion,  through 
the  divine  promise  to  Abraham,  the  covenant 
with  the  Father  and  the  covenant  with  the 
people  of  Israel.  For  many  religious  Zionists, 
the  victory  of  the  Six-Day  War.  and  the  sub- 
sequent opening  to  resettlement  of  the 
greater  land  of  Israel,  were  clear  signs  that 
God  was  guiding  the  secular  Zionist  revolu- 
tion toward  the  ultimate  realization  of  the 
prophetic  vision  of  history.  That  is  why.  for 
some  religious  Jews,  admitting  the  existence 
of  a  Palestinian  nation  whose  homeland  Is 
the  Holy  Land  is  tantamount  to  violating 
the  integrity  of  the  Jewish  people's 
covenantal  Identity.  But  the  Jews  faced  a  di- 
lemma. They  had  come  home  to  find  peace 
and  safety,  only  to  find  that  their  neighbors 
also  claimed  this  tiny  piece  of  land  as  their 
home.  Even  worse,  how  do  you  share  a  home 
with  someone  who  says:  "You  have  no  right 
to  be  here?" 

It  is  the  great  contribution  of  Yitzhak 
Rabin  that  has  brought  a  moral  answer  to 
this  dilemma.  There  are  those  Israelis  who 
emphasize  self-reliance  and  remember  Rabbi 
Hillel's  saying.  "If  I  am  not  for  myself,  who 
Is  for  me?"  Rabin  understood  Rabbi  Hlllel 
had  a  second  part:  "When  I  am  for  myself, 
what  am  I?"  He  saw  that  the  Jews  could  not 
control  2  million  Arabs  without  frequent  re- 
sort to  a  violence  that  would  erode  the  moral 
and  Jewish  character  of  the  state  and.  with 
that,  its  support  in  the  world.  He  sought  a 
new  definition  of  Israeli  strength  and  nor- 
malcy that  incorporated  not  Just  military 
power  but  also  moral  and  economic  for- 
titude. He  decided  to  end  the  Israeli  occupa- 


tion of  Palestine  and  any  pretense  that  Is- 
rael cold  become  a  binational  state  in  which 
one  people  ruled  another. 

He  was  uniquely  qualified  for  this  adven- 
ture. Those  to  his  political  right  had  the 
strength  but  not  the  will  to  take  a  cal- 
culated risk  for  peace.  Those  to  his  r>olit!cal 
left  had  the  will  but  not  the  strength.  He 
alone,  at  the  time,  had  the  capacity  to  per- 
suade the  divided  and  wary  Israelis  to  accept 
a  compromise  arrangement  with  the  Pal- 
estine Liberation  Organization  that  held 
great  promise  for  peace  but  also  great  risk. 
But  the  risk  was  seen  as  a  risk  from  the 
Arabs,  not  the  risk  of  Jew  killing  Jew.  What 
the  right-wing  fanatics  were  blind  to  is  that 
their  murderous  Intransigence  threatened 
the  state  that  gave  them  succor  and  Its  nec- 
essary acceptance  by  the  world.  Without  the 
flame  of  peace,  they  would  have  nothing  but 
bloodshed  threatening  every  Israeli's  per- 
sonal security. 

The  debate  over  security  in  Israel  is  dif- 
ferent from  the  quarrel  with  the  extremists. 
Many  moderate  people  all  across  Israel  are 
concerned  about  giving  up  land,  because  for 
years  their  leaders  told  them  this  land  was 
essential  to  their  national  security.  In  Is- 
rael, security  decisions  are  made  in  the  con- 
text of  the  terrible  reality  that  a  single  Is- 
raeli strategic  blunder  may  mean  not  only 
military  defeat  but  a  genocidal  threat  to  the 
very  existence  of  the  state— one  that  the 
world  could  not  forestall,  even  if  it  were  will- 
ing to.  Many  Israelis  ask;  Will  the  peace 
process  be  the  beginning  of  a  new  future  or 
the  beginning  of  the  end? 

The  Israelis  are  determined  to  avoid  an- 
other genocide,  this  time  in  Israel.  The  deci- 
sion to  exchange  lawfully  captured  territory 
for  the  promise  of  peace  from  those  who  have 
constantly  threatened  violence  is  fraught 
with  unprecedented  risk.  Israel  will  not  sur- 
vive in  this  neighborhood  by  superior  moral- 
ity in  the  absence  of  superior  real  strength. 
Arab  moderation  is  in  direct  proportion  to 
Israeli  strength.  If  the  Arabs  could  defeat  Is- 
rael, who  could  doubt  that  sooner  or  later 
they  would  try? 

Can  Shimon  Peres,  a  durable  politician  less 
trusted  by  Israelis,  lead  the  people  in  pursuit 
of  Rabins  twin  goals  of  peace  and  security? 
He  is  a  consummate  International  diplomat 
and  served  with  great  distinction  as  prime 
minister  a  decade  ago.  His  ardent  desire  for 
peace  may  be  part  of  his  problem,  for  many 
people  believe  he  is  too  eager  to  cut  a  deal, 
too  dovish  and  not  skeptical  enough  about 
security  issues,  too  wrapped  up  in  his  own 
ambitions.  So  his  challenge  Is  to  relieve  the 
worries  of  Israelis  as  well  as  meet  the  needs 
of  the  Palestinians. 

In  this  effort.  American  support  is  crucial. 
Rabin  said  he  was  elected  to  take  risks  for 
peace.  President  Clinton  said.  "If  that  Is 
your  goal.  I  will  do  my  best  to  minimize  the 
risks  you  must  take."  That  is  the  fire  of 
friendship  and  support  that  will  enable  Israel 
to  fulfill  what  Rabin  so  bravely  began. 


OUR  HATS  OFF  TO  RICHARD 
EKSTRUM 

Mr.  PRESSLER.  Mr.  President,  on 
many  occasions  I  have  taken  the  floor 
to  talk  about  agriculture  in  South  Da- 
kota. The  wonders  of  American  agri- 
culture tell  a  story  that  is  not  told 
often  enough.  Individual  initiative  and 
determined  efforts  have  led  to  sci- 
entific discoveries  that  advanced  agri- 
culture. The  inspirational  strength  of 
family,  loyalty  and  faith  also  have  con- 


tributed to  the  wonder  that  is  Amer- 
ican agriculture. 

In  no  American  workplace  is  there 
found  greater  productivity,  coopera- 
tion, neighborly  concern,  creative  use 
of  applied  science,  hard  work,  and  inde- 
pendence than  on  the  farm  and  ranch. 
It  gives  me  great  pride  to  witness  the 
ability  of  our  farmers  and  ranchers  to 
provide  abundant  and  high  quality  food 
and  fiber  for  all  our  citizens  and  mil- 
lions of  others  throughout  the  world. 
The  story  of  American  farmers  and 
ranchers  is  truly  a  wonder  of  the  mod- 
ern world. 

There  is  the  story  of  Richard 
Ekstrum  of  Kimball.  SD.  This  week 
Richard  will  be  stepping  down  a.";  Presi- 
dent of  the  South  Dakota  Farm  Bu- 
reau. He  has  held  that  position  since  h^ 
was  first  elected  to  it  in  1975.  Richard  s 
leadership  has  helped  to  shape  the  vig- 
orous South  Dakota  livestock  indus- 
try. His  accomplishments  are  many, 
too  many  to  list  here.  But  for  those  of 
us  who  know  him.  it  is  agreed  that  his 
boots  will  be  hard  to  fill. 

Richard  Ekstrum  has  provided  me 
with  invaluable  advice  and  counsel 
throughout  my  years  in  the  House  and 
Senate.  He  has  been  a  tireless  defender 
and  promoter  of  South  Dakota  and 
American  agriculture.  After  each 
meeting  with  him  I  know  exactly  what 
needs  to  be  done.  All  meetings  with 
him  are  productive.  I  will  miss  his  reg- 
ular advice  and  leadership,  but  I  am 
heartened  to  know  he  is  still  just  a 
phone  call  away. 

Richard  recently  was  quoted  as  say- 
ing. "I  will  always  be  part  of  Farm  Bu- 
reau and  Farm  Bureau  will  always  be  a 
part  of  me.  "  Similarly,  I  would  like  the 
Record  to  reflect  that  Richard 
Ekstrum  will  always  be  a  part  of  South 
Dakota  agriculture,  and  vice  versa. 

Richard  owns  and  operates  a  3.5O0 
acre  general  livestock  and  grain  farm 
near  Kimball.  SD.  He  and  his  two 
brothers  operate  this  farm,  which  has  a 
commercial  farrow-to-finish  hog  oper- 
ation and  produces  purebred 
Simmental  cattle. 

Richard  first  joined  Farm  Bureau  in 
1967  and  rose  through  the  ranks  of  the 
Brule  County  Farm  Bureau  organiza- 
tion to  become  President  of  the  South 
Dakota  Farm  Bureau  in  1975.  He  was 
elected  in  1980  to  the  Board  of  Direc- 
tors of  the  American  Farm  Bureau 
Federation,  a  position  he  held  for  a 
decade.  He  has  travelled  the  globe — 28 
countries  in  total — to  promote  and  ad- 
vance American  agriculture.  He  recog- 
nizes that  the  continued  strength  of 
American  agriculture  rests  with  its 
ability  to  compete  in  the  world  market 
place.  That  is  part  of  the  reason  why 
Richard  Ekstrum  is  a  recognized  and 
respected  national  leader  in  agri- 
culture. 

The  strength  of  the  Farm  Bureau  or- 
ganization is  rooted  on  the  farm.  The 
history  of  the  South  Dakota  Farm  Bu- 
reau is  impressive.   As  early  as   1913, 
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several  county  Farm  Bureaus  were  or- 
ganized and  operating  in  South  Da- 
kota. In  1917.  the  operating  county 
Farm  Bureaus  formed  the  South  Da- 
kota Farm  Bureau  Federation.  Today 
the  South  Dakota  Farm  Bureau  is  my 
State's  leading  agricultural  organiza- 
tion and  a  highly  regarded  voice  for 
South  Dakota  farmers  and  ranchers. 

Much  of  the  success  of  the  South  Da- 
kota Farm  Bureau  can  be  attributed  to 
Richard  Ekstrum.  Under  his  leadership 
the  organization  witnessed  its  largest 
membership  growth.  Throughout  the 
1950's  and  1960's.  membership  averaged 
3.100  farm  families.  During  the  1970's. 
its  programs  were  expanded  and  since 
1977  family  membership  in  the  South 
Dakota  Farm  Bureau  has  grown  each 
and  every  year  to  the  point  where  it 
represents  more  than  10.000  South  Da- 
kota farm  and  ranch  families. 

One  of  the  many  programs  sponsored 
by  the  farm  bureau  and  strongly  pro- 
moted by  Richard  is  the  South  Dakota 
Farm  Bureau  Young  Farmers  and 
Ranchers  Committee.  This  group  pro- 
vides opportunities  for  greater  partici- 
pation by  young,  active  farmers  and 
ranchers.  It  helps  young  farm  bureau 
members  analyze  their  particular  agri- 
cultural problems  and  collectively  find 
solutions  that  best  meet  their  needs.  I 
am  very  pleased  with  the  success  of 
this  program.  I  have  said  on  many  oc- 
casions that  we  need  to  do  more  to  pro- 
mote the  promise  of  farming  for  young- 
er generations.  These  young  people  rep- 
resent the  future  of  South  Dakota  agri- 
culture. I 

Richard  Ekstrum,  and  the  South  Da- 
kota Farm  Bureau  are  committed  to 
the  goal  of  improving  net  farm  income 
and  strengthening  the  quality  of  rural 
life.  I  commend  Richard  for  his  loyalty 
to  and  hard  work  for  the  South  Dakota 
Farm  Bureau.  He  has  left  his  mark  on 
the  landscape  of  South  Dakota  agri- 
culture and  his  community.  His  wife 
Agnes  and  his  two  daughters  can  be 
truly  proud.  I  know  Richard  will  con- 
tinue to  be  active  in  his  church,  in 
civic  and  private  organizations,  the 
South  Dakota  Farm  Bureau  and  in 
South  Dakota  agriculture. 

Richard  is  known  for  saying.  "Of  all 
the  hats  that  I  wear.  I  like  the  one  of 
being  a  farmer  the  best.  "  Today,  on  be- 
half of  all  South  Dakotans.  I  take  my 
hat  off  to  Richard  Ekstrum. 

As  I  stated  before,  the  wonders  of 
American  agriculture  tell  a  story  that 
is  not  told  often  enough.  It  is  a  story  of 
proud  Americans.  like  Richard 
Ekstrum.  who  do  their  part  in  the 
world's  most  proficient  industry,  day 
after  day.  I  enjoyed  and  will  continue 
to  tell  the  many  stories  of  South  Da- 
kota men  and  women  who  contribute 
to  the  greatest  story  ever  told— Amer- 
ican agriculture. 


TRIBUTE  TO  THE  CHATTANOOGA 

RONALD  Mcdonald  house 

Mr.  FRIST.  Mr.  President.  I  rise 
today  to  recognize  and  commend  the 
Chattanooga  Ronald  McDonald  House, 
which  will  celebrate  its  fifth  anniver- 
sary in  a  "Blaze  of  Glory"  this  week- 
end. 

The  Ronald  McDonald  Houses  provide 
a  loving  atmosphere  for  seriousl.y  ill 
children  to  be  close  to  their  families 
while  they  are  cared  for  in  a  nearby 
hospital.  Often,  these  houses  are  con- 
sidered to  be  the  families"  home  away 
from  home  during  these  hardships.  The 
"House  That  Love  Built,  '  which  is  the 
name  of  the  Chattanooga  Ronald 
McDonald  House,  has  assisted  almost 
1.800  families  from  32  States  and  2  for- 
eign countries,  and  is  1  of  162  Ronald 
McDonald  Houses  in  the  United  States. 

This  weekend  will  mark  the  fifth  an- 
niversary for  the  Chattanooga  Ronald 
McDonald  House.  They  will  celebrate 
the  anniversary  by  burning  the  re- 
cently resolved  mortgage  on  the  house 
in  a  "Blaze  of  Glory."  Mr.  President.  I 
would  like  to  thank  the  staff,  the  more 
than  300  volunteers  and  the  donors  that 
have  made  the  "House  That  Love 
Built  ■  a  safe  and  useful  tool  in  treat- 
ment of  our  catastrophically  ill  chil- 
dren. Their  combined  efforts  will  not 
go  unnoticed,  and  I  wish  them  well  in 
their  celebration  this  weekend. 


OWENSBORO  LEGENDS  OF  RACING 
HOMECOMING 

Mr.  FORD.  Mr.  President,  anytime 
someone  from  our  hometown  gains  na- 
tional recognition  for  their  talents,  we 
all  feel  a  sense  of  pride  and  ownership — 
that  somehow  we've  contributed  to 
that  success. 

I  know  all  those  from  the  city  of 
Owensboro  and  from  Daviess  County 
will  be  doing  their  share  of  boasting 
during  the  Owensboro  Legends  of  Rac- 
ing Homecoming. 

It  provides  us  with  a  chance  to  show 
off  some  of  our  homegrown  talent,  and 
to  thank  these  racers  and  crew  mem- 
bers for  representing  our  community  so 
well  in  competitions  across  the  coun- 
try. 

I  know  all  Kentuckians  are  just  as 
proud  as  I  am  of  Darrell  and  Michael 
Waltrip.  Jeremy  Mayfield.  and  the 
Green  boys — David.  Jeff,  and  Mark. 
Any  weekend  we  turn  on  the  television 
and  watch  the  NASCAR  races,  we  enjoy 
it  that  much  more  knowing  that 
they're  successes  reflect  so  well  on 
Owensboro.  and  our  entire  State. 

Working  closely  with  the  NASC.\R 
drivers  are  nine  pit  crew  members  from 
Owensboro  and  Daviess  County  who 
have  achieved  the  highest  level  of  suc- 
cess in  their  field.  I  want  to  congratu- 
late Jeff  Chandler.  Kenneth  Davis. 
Kerry  Everly.  Terry  Mayfield.  Stephen 
McCain.  Donnie  Richeson.  Barry  Swift. 
Bobby  Waltrip.  and  Todd  Wilkerson  for 
their  hard  work  and  excellent  perform- 
ances. 


They're  part  of  one  of  the  fastest 
growing  sports  today.  It's  estimated 
that  attendance  records  will  double, 
with  6  million  fans  expected  to  go  to 
the  races  this  year. 

These  are  all  men  of  excellent  char- 
acter, who've  demonstrated  what  can 
be  accomplished  with  hard  work  and 
dedication.  I  join  all  Kentuckians  in 
congratulating  not  only  them,  but 
their  families,  who  have  stood  by  and 
supported  these  racers  and  pit  crew 
members  over  the  .years.  I  couldn't  be 
more  proud  of  their  achievements,  and 
I  wish  them  continued  success  in  the 
future. 

THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  November 
15.  the  Federal  debt  stood  at 
54.988,340.050.374.57.  We  are  still  about 
$12  billion  away  from  the  S5  trillion 
mark.  Unfortunately,  we  anticipate 
hitting  this  mark  sometime  later  this 
year  or  early  next  year. 

On  a  per  capita  basis,  every  man. 
woman  and  child  in  America  owes 
S18. 935.82  as  his  or  her  share  of  that 
debt. 


CONGRESS  WILL  PROTECT 
AMERICAS  VETERANS 

Mr.  GRAMS.  Mr.  President,  we 
paused  last  week,  as  we  do  each  No- 
vember 11th.  to  honor  American  veter- 
ans who  have  given  so  much  to  their 
country  for  the  cause  of  freedom.  As  a 
nation,  we  stop  on  Veterans  Day  to  ex- 
press our  gratitude  for  their  service 
and  their  sacrifice.  And  it  is  worth 
questioning  whether  the  freedom  which 
we  embrace  in  America  would  have 
spread  across  the  world  had  those  sac- 
rifices not  been  made. 

Because  of  their  profound  love  for 
their  country,  veterans  understand  bet- 
ter than  many  people  how  important  it 
is  that  we  face  the  problems  plaguing 
this  Nation.  "Congress  is  doing  exactly 
what  I  want  it  to  do.  in  spite  of  some 
who  oppose  the  progress  we  are  mak- 
ing," wrote  a  disabled  veteran  from 
Shoreview.  MN.  who  urged  me  to  con- 
tinue pressing  for  a  balanced  budget. 

So  in  much  the  same  way  Americans 
once  united  during  wartime,  we  are 
now  united  in  peace,  working  together 
as  a  nation  to  create  a  Government 
strong  enough  to  meet  the  needs  of  its 
veterans  today,  while  it  safeguards  the 
freedom  our  veterans  ensured  for  us. 

That  is  why  I  find  it  so  appalling 
that  veterans  would  be  singled  out  by 
the  President  and  his  administration 
to  be  the  latest  political  pawns  in  their 
budget  maneuverings. 

Mr.  President.  I  have  received  a  copy 
of  a  press  release  issued  by  the  Depart- 
ment of  Veterans  Affairs  just  2  days 
ago.  and  I  am  utterly  disgusted  by  the 
scare  tactics  it  employs  and  the  bla- 
tant misrepresentations  it  contains. 

"Nearly  3.6  million  veterans,  widows, 
and  children  may  have  to  wait  on  their 


monthly  benefits  checks  due  to  the 
Government  shutdown.  '  it  begins. 
"Unfortunately,  some  veterans  and 
their  families  may  become  budget  cas- 
ualties." said  VA  Secretary  Jesse 
Brown. 

Suggesting  that  veterans— many  of 
whom  sustained  ^rave  injuries  and  lost 
close  friends  and  family  members  in 
battle— could  become  casualties  them- 
selves, this  time  of  a  budget  war.  is 
tasteless  and  extreme.  It  is  shocking  to 
me  that  the  U.S.  Government  would 
dishonor  our  veterans  this  way.  play- 
ing on  their  fears  and  resorting  to 
these  kinds  of  tactics  in  an  attempt  to 
score  political  points  for  the  President. 

In  his  press  release.  Secretary  Brown 
claims  that  all  President  Clinton  has 
asked  for  from  Congress  is  a  stopgap 
spending  bill  free  of  controversial  rid- 
ers. That  is  precisely  what  Congress 
will  deliver  to  the  President  this 
week— a  stopgap  bill  that  gives  him  the 
funds  he  needs  to  run  the  Government, 
and  asks  him  to  pledge  he  will  work  to- 
gether with  Congress  to  balance  the 
budget  within  7  years.  Yet  even  before 
he  sees  our  bill.  President  Clinton  is 
vowing  to  veto  it. 

Mr.  President,  the  men  and  women 
who  have  so  proudly  served  in  this  Na- 
tion's Armed  Forces  will  not  be  left  in 
the  cold,  and  to  suggest  that  the  Gov- 
ernment would  ever  allow  that  to  hap- 
pen is  the  height  of  irresponsibility.  By 
signing  the  temporary  spending  legis- 
lation this  Congress  is  preparing  to 
send  to  the  White  House,  veterans  ben- 
efits would  be  designated  as  an  essen- 
tial Government  service.  I  urge  the 
President  to  do  so.  so  that  this  Na- 
tion's veterans  will  continue  to  receive 
their  monthly  benefit  checks  on  sched- 
ule and  without  dela.v. 

The  press  release  from  the  Depart- 
ment of  Veterans  Affairs,  however,  un- 
derscores the  lengths  this  administra- 
tion is  willing  to  go  as  they  attempt  to 
derail  our  efforts  to  balance  the  budg- 
et. But  do  not  be  taken  in  by  the  politi- 
cal rhetoric— it  is  inflammatory  and  it 
is  harsh,  but  it  is  nothing  but  rhetoric. 
A  similar  situation  occurred  earlier 
this  year,  when  the  President  tried  to 
gain  some  political  mileage  scaring 
senior  citizens  with  his  Medicare  mis- 
information. And  so  it  was  only  a  mat- 
ter of  time  before  he  would  go  after  the 
Nation's  veterans,  too. 

It  Is  indeed  unfortunate  that  this 
President  is  so  out  of  touch  with  the 
military  and  the  sacrifices  demanded 
by  those  who  serve  in  uniform  that  he 
would  attempt  to  frighten  American 
veterans  in  such  a  manner. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  denouncing  these  des- 
perate tactics.  They  disgrace  our  veter- 
ans and  serve  no  useful  purpose  in  the 
very  serious  debate  over  the  financial 
future  of  this  great  Nation. 


REPORT  OF  PROPOSED  LEGISLA- 
TION MAKING  FURTHER  CON- 
TINUING APPROPRIATIONS  FOR 
THE  FISCAL  YEAR  1996— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  96 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Appropriations. 

To  the  Congress  of  the  United  States: 

In  declaring  my  intention  to  dis- 
approve House  Joint  Resolution  122. 
the  further  continuing  resolution  for 
fiscal  year  1996.  I  stated  my  desire  to 
approve  promptly  a  clean  extension  of 
the  continuing  resolution  that  expired 
on  November  13.  Accordingl.y.  I  am  for- 
warding the  enclosed  legislation  that 
would  provide  for  such  an  extension. 
This  legislation  also  provides  that  all 
Federal  employees  furloughed  during 
the  Government  shutdown  through  no 
fault  of  their  own  will  be  compensated 
at  their  ordinary  rate  for  the  period  of 
the  furlough. 

I  urge  the  Congress  to  act  on  this  leg- 
islation promptly  and  to  return  it  to 
me  for  signing. 

William  J.  Cllnton. 
The  White  House.  Xovember  16.  1995. 


MESSAGES  FROM  THE  HOUSE 

At  9:02  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  122.  Joint  re.solutlon  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  395.  An  act  to  authorize  and  direct  the 
Secretary  of  Energy  to  sell  the  Alaska  Power 
Administration,  and  to  authorize  the  export 
of  Alaska  North  Slope  crude  oil.  and  for 
other  purposes. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

(Mr.  THURMOND). 

.\t  3:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  2126)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1996.  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1598.  A  communication  from  the  Direc- 
tor of  the  Defense  Finance  and  Accounting 
Service,  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  cost  comparison 
study  of  Vendor  Pay  function  supporting  the 
Defense  Commissary  Agency;  to  the  Com- 
mittee on  Armed  Services. 

EC-1599.  A  communication  from  the  Chair- 
man of  the  Defense  Nuclear  Facilities  Safety 
Board,  transmitting,  pursuant  to  law.  the  re- 
port on  the  status  of  Internal  audit  and  in- 
vestigative activities  for  fiscal  year  1995;  to 
the  Committee  on  Armed  Services. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori 
als   were    laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-166.  A  resolution  adopted  by  cine  Sali- 
nas City  Firefighters  of  Salinas.  CA.  relative 
to  the  Ward  Valley  of  the  East  Mojave:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM^67.  A  petition  from  the  attorney 
general  of  the  State  of  Hawaii  relative  to 
proposed  legislation  entitled  "The  .Medicare 
Preservation  Act  of  1995";  to  the  Committee 
on  Finance. 

FOM-468.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 

POM-469.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Michi- 
gan: to  the  Committee  on  the  Judiciary. 

"SE.\ATE  RESOLtTION  NO.  .■». 

"A  resolution  to  memorialize  the  Congress 
of  the  United  States  regarding  voluntary,  in- 
dividual, unorganized,  and  non-mandatorj- 
piayer  In  public  schools. 

"Whereas,  the  United  States  of  America 
was  founded  by  men  and  women  with  vailed 
religious  beliefs  and  Ideals:  and 

"Whereas.  The  First  Amendment  to  the 
United  States  Constitution  states  that  Con- 
gress shall  make  no  law  respecting  an  estab- 
lishment of  religion  or  prohibiting  the  free 
exercire  thereof  ....  which  means  that  the 
government  is  prohibited  from  establishing  a 
state  religion.  However,  no  barriers  shall  be 
erected  against  the  practice  of  any  religion: 
and 

"Whereas.  The  establishment  clause  of  the 
First  Amendment  was  not  drafted  to  protect 
Americans  from  religion,  rather,  its  purpose 
was  clearly  to  protect  Americans  from  gov- 
ernmental mandates  with  respect  to  religion: 
and 

•Whereas.  The  Michigan  Legislature 
strongly  believes  that  reaffirming  a  right  to 
voluntary,  Individual,  unorganized,  and  non- 
mandated  prayer  in  the  public  schools  Is  an 
Important  element  of  religious  choice  guar- 
anteed by  the  constitution,  and  will  reaffirm 
those  religious  rights  and  beliefs  upon  which 
the  nation  was  founded:  Now,  therefore,  be  it 

"Resolved  by  the  Senate.  That  the  members 
of  this  legislative  body  memorialize  the  Con- 
gress of  the  United  States  to  strongly  sup- 
port voluntary,  individual,  unorganized,  and 
non-mandatory  prayer  in  the  public  schools 
of  this  nation:  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation. 
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POM-470.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  the  Judiciary. 

•House  Conxurrent  Resolution  No.  142 
■  ■■Whereas,  the  flag  of  the  United  States  Is 
the  ultimate  symbol  of  our  country  and  it  is 
the  unique  fiber  that  holds  together  a  di- 
verse and  different  people  Into  a  nation  we 
call  America  and  the  United  States;  and 

•Whereas,  as  of  March.  1995.  forty-six 
states  have  memorials  to  the  United  States 
Congress  urging  action  to  protect  the  Amer- 
ican flag  from  willful  physical  desecration 
and  these  legislations  represent  nearly  two 
hundred  and  twenty-nine  million  Americans, 
more  than  ninety  percent  of  our  country's 
population;  and 

■Whereas,  although  the  right  of  free  ex- 
pression Is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency,  as  well  as  orderliness  and  produc- 
tive value  of  public  debate:  and 

•■Whereas,  certain  actions,  although  argu- 
ably related  to  one  person^s  free  expression, 
nevertheless,  raise  Issues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
citizens;  and 

■Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

■Whereas,  the  American  Flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  is  thankful  for  Its  strengths  and  com- 
mitted to  curing  its  faults,  and  remains  the 
destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

•■Whereas  the  law  as  Interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  the  reverence, 
respect,  and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state;  and 

•Whereas,  it  Is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; and 

•Whereas,  an  increasing  number  of  citi- 
zens. Individually  and  collectively,  in  Hawaii 
and  throughout  the  nation,  have  called  for 
action  to  ban  the  willful  desecration  of  the 
American  flag;  and  to  ignore  the  effect  of 
this  decision  would  be  an  affront  to  everyone 
who  has  been  committed  to  the  Ideals  of  our 
nation  in  times  of  war  and  in  times  of  peace: 
Now.  therefore;  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Eighteenth  Legislature  of  the  State  of  Ha- 
u:aii.  Regular  Session  nf  1995.  the  Senate  con- 
curring. That  this  body  respectfully  requests 
each  member  of  Hawaii's  congressional  dele- 
gation, with  the  specific  purpose  of  urging 
the  Congress  of  the  United  States  to  support 
an  amendment  to  the  United  States  Con- 
stitution, for  ratification  by  the  states,  pro- 
viding that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  willful  phys- 
ical desecration  of  the  flag  of  the  United 
States;  and;  be  it  further 

•Resolved  That  certified  copies  of  this  Con- 
current Resolution  be  transmitted  to  each 
member  of  Hawails  congressional  delega- 
tion." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the  na- 
ture of  a  substitute: 

S.  1331.  A  bill  to  adjust  and  make  uniform 
the  dollar  amounts  used  in  title  18  to  distin- 
guish between  grades  of  offenses,  and  for 
other  purposes. 

S.  1332.  A  bill  to  clarify  the  application  of 
certain  Federal  criminal  laws  to  territories. 
possessions,  and  commonwealths,  and  for 
other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Florence  K.  Murray,  of  Rhode  Island,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1998. 

David  Allen  Brock,  of  New  Hampshire,  to 
be  a  Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1997. 

Joseph  Francis  Baca,  of  New  Mexico,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1998. 

Robert  Nelson  Baldwin,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1998. 

Frank  Policaro.  Jr..  of  Pennsylvania,  to  be 
United  States  Marshal  for  the  Western  Dis- 
trict of  Pennsylvania  for  the  term  of  4  years. 

D.W.  Bransom.  Jr.,  of  Texas,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Texas  for  the  term  of  4  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By    Mr.    DORGAN    (for    himself,    Mr. 
Byrd,    Mr.    Heflix,   and   Mr.    Ca.mp- 
BELL): 
S.  1417.  A  bill  to  assess  the  Impact  of  the 
NAFTA,   to   require   further   negotiation   of 
certain  provision  of  the  NAFTA,  and  to  pro- 
vide for  the  withdrawal  from  the  NAFT.^  un- 
less certain  conditions  are  met;  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SANTORUM  (for  himself  and 
Mr.  SPECTER): 

S.  Res.  195.  A  resolution  to  honor  Fred- 
erick C.  Branch  on  the  50th  anniversary  of 
his  becoming  the  first  African  American 
commissioned  officer  In  the  United  States 
Marine  Corps;  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN  (for  himself,  Mr. 

Byrd,     Mr.    Heflin,    and    Mr. 

Campbell): 
S.  1417.  A  bill  to  assess  the  impact  of 
the  NAFTA,  to  require  further  negotia- 
tion of  certain  provision  of  the 
NAFTA,  and  to  provide  .for  the  with- 
drawal from  the  NAFTA  unless  certain 
conditions  are  met;  to  the  Committee 
on  Finance. 

THE  N.^FTA  ACCOUNTABILITY  ACT 

•  Mr.  DORGAN.  Mr.  President,  the 
North  American  Free-Trade  Agreement 
[NAFTA]  has  been  a  total  disaster  for 
our  Nation.  Virtually  all  of  the  prom- 
ises made  when  it  was  passed  have 
turned  out  to  be  hollow  and  shallow 
rhetoric. 

We  have  gone  from  a  trade  surplus 
with  Mexico  to  an  unprecedented  and 
unbelievable  trade  deficit.  Our  econ- 
omy is  being  drained,  while  jobs, 
plants,  and  opportunities  move  out  of 
this  country.  It  is  time  to  admit  that 
NAFTA  is  a  lemon.  When  we  get  a 
lemon  we  take  it  back.  We  demand 
that  the  promises  made  when  it  was 
sold  be  kept.  If  not.  then  our  only 
choice  is  to  withdraw  from  NAFTA. 

This  coming  Monday  will  be  the  2d 
anniversary  of  the  passage  of  the  North 
American  Free-Trade  Agreement 
[NAFTA]  by  the  Senate.  Today  I  am 
pleased  to  introduce  the  NAFTA  Ac- 
countability Act.  I  am  also  pleased  to 
have  Mr.  Byrd.  Mr.  Heflln.  and  Mr. 
Campbell  as  original  cosponsors  of 
this  legislation. 

As  we  approach  the  second  anniver- 
sary of  NAFTA,  we  need  to  remember 
the  promises  of  NAFTA.  The  advocates 
of  this  trade  agreement  promised  a 
more  vibrant  economy,  a  stabilized 
economic  framework,  more  high-pa.y- 
ing  jobs,  increased  exports,  improved 
living  standards,  reduced  trade  distor- 
tions, and  improved  competitiveness 
for  the  United  States  in  global  mar- 
kets. 

At  the  same  time  we  were  promised, 
the  environment  would  be  protected, 
the  public  welfare  would  be  safe- 
guarded, and  basic  human  rights  would 
be  enhanced. 

Yet.  the  facts  show  that  NAFTA  just 
doesn't  measure  up  to  its  promises.  It 
is  clearly  evident  that  NAFTA  has 
been  a  colossal  failure  for  the  Amer- 
ican people. 

It  is  what  used  car  dealers  politely 
call  a  lemon.  We  have  been  sold  a  bill 
of  goods.  Like  most  lemons  from  a  used 
car  lot.  it  is  costing  us  wa.v  more  than 
we  expected,  and  it  is  not  getting  us 
where  we  want  to  be  going. 

It  is  time  to  make  NAFTA  account- 
able. We  need  to  measure  the  actual  re- 
sults of  NAFTA  after  2  years  of  oper- 
ation against  the  promises  made  to  get 
NAFTA  passed. 

In  fact,  we  should  compare  NAFTA's 
performance  against  the  goals  set  forth 
in  NAFTA's  own  preamble  and  state- 
ment of  objectives.  In  introducing  the 
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NAFTA  Accountability  Act  we  are  set- 
ting some  benchmarks  for  NAFTA. 

We  would  establish  eight  bench- 
marks. Three  of  those  benchmarks 
would  direct  the  President  to  renego- 
tiate critical  ai-eas  of  failure  within 
NAFTA  including;  Trade  deficits,  cur- 
rency exchange  i-ates.  and  agricultural 
trade  distortions. 

Five  of  those  benchmarks  would  es- 
tablish specific  measurements  by 
which  NAFTA  would  be  judged,  includ- 
ing: Jobs,  wages  and  living  standards; 
the  manufacturing  base  of  our  country 
health  and  environment;  illegal  drug 
traffic:  and  basic  individual  rights  and 
freedoms. 

If  the  President  cannot  renegotiate 
NAFTA,  and  if  the  administration  can- 
not certify  that  these  benchmarks  have 
been  met  by  December  31,  1996,  then 
Congress  withdraws  its  approval  of 
NAFTA. 

The  record  of  NAFTA  is  very  clear. 
We  have  gone  from  a  trade  surplus  with 
Mexico  to  a  trade  deficit.  In  1992.  we 
had  a  So. 7  billion  trade  surplus  with 
Mexico.  By  the  end  of  this  year,  we  will 
have  at  least  a  S15  billion  trade  deficit. 
Some  ai-e  now  estimating  that  deficit 
closer  to  S17  billion.  The  total  trade 
deficit  this  year  with  Mexico  and  Can- 
ada will  be  over  S30  billion. 

One  of  the  underlying  reasons  for  the 
trade  deficit  has  been  the  devaluation 
of  the  Mexican  peso.  This  past  week. 
the  peso  plunged  once  again  down  to  a 
recoi'd  low  of  7.8  pesos  to  the  dollar,  it 
is  estimated  that  the  Mexican  peso  is 
now  being  supported  thi'ough  S30  bil- 
lion in  loans,  much  of  it  from  unwilling 
U.S.  taxpayers. 

Another  critical  front  is  the  tirade 
distortions  in  agriculture.  This  past 
year.  Canada  expoi-ted  85  million  bush- 
els of  wheat  and  75  million  bushels  of 
barley  into  the  United  States,  despite 
the  fact  that  the  United  States  itself  is 
the  major  exporter  of  wheat. 

In  contrast,  you  can't  move  a  single 
bushel  of  wheat  across  the  Canadian 
border  without  being  stopped  and 
turned  back.  In  one  case  a  woman  who 
was  bringing  a  grocery  sack  of  wheat 
across  the  border  into  Canada  so  that 
she  could  make  some  whole  wheat 
bi-ead  had  to  dump  out  the  wheat,  be- 
fore she  could  enter  Canada. 

When  NAFTA  was  being  debated,  its 
promoters  promised  at  least  220.000 
jobs.  Those  numbers  have  turned  to- 
tally upside  down.  Rather  than  job 
gains  of  220.000.  we  have  job  losses  of  at 
least  220,000.  Some  predict  job  losses  by 
the  end  of  the  year  of  300.000  and  moi-e. 
Recently  there  was  a  survey  of  com- 
panies that  had  said  they  anticipated 
job  growth  under  NAFTA.  Fully  90  pei-- 
cent  of  those  companies  now  admit 
that  there  has  been  no  job  growth  with 
NAFTA. 

I  think  one  of  the  most  striking  ex- 
amples of  the  promise  vei'sus  the  re- 
ality of  NAFTA,  are  the  estimates 
made  by  a  trade  economist  as  reported 
by  the  Wall  Street  Journal. 
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Gary  Hufbauer  is  an  economist  with 
the  Institute  for  International  Eco- 
nomics. His  estimates  of  job  growth 
were  used  extensively  prior  to  the  pas- 
sage of  NAFTA.  In  one  Wall  Street 
Journal  article  prior  to  the  passage  of 
NAFTA,  he  had  predicted  130.000  new 
jobs  in  5  years. 

In  April  of  this  year.  Hufbauer  had  to 
eat  his  rosy  scenario  estimates.  Here  is 
what  he  said  in  the  Wall  Street  Jour- 
nal: 

The  best  estimate  for  the  Jobs  effect  of 
NAFTA  is  approximately  zero.  The  lesson  for 
me  is  to  stay  away  from  job  forecasting. 

Hufbauer  was  right,  he  should  have 
stayed  away  from  job  forecasting.  A 
couple  of  weeks  ago,  Hufbauer  revised 
his  estimate  again.  As  reported  in  the 
Wall  Street  Journal,  Hufbauer  is  now 
saying  that  the  surging  trade  deficit 
with  Mexico  has  cost  the  United  States 
225.000  jobs. 

These  ai-e  real  jobs,  and  real  people 
losing  their  jobs.  Within  the  last  cou- 
ple of  weeks,  we  have  seen  a  number  of 
plants  closing,  jobs  moving,  and  lay- 
offs. 

The  nation's  largest  underwear 
maker— Fruit  of  the  Loom— at  the  end 
of  October  announced  the  closing  of  six 
domestic  plants,  a  cut  back  at  two 
other  plants  and  lay  off  of  3.200  work- 
ers. A  spokesman  for  the  company. 
Ronald  Sorini.  was  quite  candid.  He 
said.  -What  you  ai-e  seeing  is  the  cu- 
mulative impact  of  NAFTA  and 
GATT." 

Take  the  case  of  Tri-Con  Industries 
which  operates  a  car-seat  cover  plant. 
Ten  days  ago,  this  company  announced 
it  was  closing  its  plant  and  moving  its 
200  jobs  to  Mexico. 

Another  firm.  Ditto  Apparel,  an- 
nounced this  week  that  it  would  lay  off 
215  workers  at  its  Colfax.  Louisiana 
plant.  They  make  pi'ivate-label  jeans 
at  that  plant.  The  pei'sonnel  director  at 
the  plant,  a  fellow  named  Don  Vann 
was  also  very  candid. 

In  speaking  of  NAFTA  and  GATT,  he 
said,  -I'm  telling  you,  those  are  the 
nails  that  are  going  to  be  in  the  coffin 
of  the  apparel  industry  in  this  country. 
It's  going  to  be  awfully  hard  for  some 
people  who  have  been  long-term  em- 
ployees here.  The  sad  part  is,  there  is 
just  nothing  anyone  can  do." 

Well,  I  don't  agree  that  there  is  noth- 
ing anyone  can  do.  We  can  hold  NAFTA 
accountable.  We  can  requii'e  that  ei- 
ther NAFTA  lives  up  to  its  pi'omises. 
or  we  withdi-aw  from  NAFTA. 

The  NAFTA  Accountability  Act  is 
simple.  If  NAFT.\  does  not  live  up  to 
its  promises  by  December  31,  1996  and  if 
the  President  does  not  renegotiate  ke.v 
provisions,  then  the  Congress  will 
withdraw  its  appi-oval  of  NAFTA. 

Essentially  this  would  be  a  perform- 
ance audit.  If  it  doesn't  pass  muster, 
then  it's  "out-the-door  buster." 

I  hope  that  today's  introduction  of 
this  bill,  will  bring  about  a  nationwide 
grassroots  review  of  the  promises  and 


the  realities  of  NAFTA.  It  is  time  that 
America's  body  politic  understood 
what  Americas  grassroots  already 
feels— NAFTA  is  undermining  their  in- 
dividual and  family  security,  and 
clouding  future  opportunities. 

While  they  have  a  deep  concern  about 
our  nation's  budget  deficits,  they  are 
just  as  concerned  with  our  nation's 
trade  deficits.  These  trade  deficits 
mean  lost  jobs,  fewer  opportunities  for 
our  families,  and  deficits  in  family 
budgets. 

In  closing.  I  would  also  like  to  call 
attention  to  an  excellent  article  which 
was  recently  published  in  the  Journal 
of  Commerce.  Dr.  Charles  W. 
McMillion.  an  economist  here  in  Wash- 
ington. DC  has  a  compelling  message 
about  the  reality  of  NAFTA. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nafta:  This  Is  Success? 
(By  Charles  W.  McMllllon) 
It  might  seem  odd  that  someone  would 
claim  to  explain  the  "reality"  of  a  global 
trade  relationship  without  mentioning  the 
net  export  balance,  its  composition  or 
change  over  time.  But  John  Manzella  does 
Just  that  as  he  shows  very  little  interest  In 
the  'reality"  he  claims  to  present.  (Nafta 
Hasn't  Cost  America  Jobs,  October  20 1 

Manzella  asserts  that  U.S.  trade  with  Mex- 
ico under  the  1994  Nafta  agreement  -contin- 
ues to  deliver,  on  Jobs  and  more.  "  Surely  he 
excludes  Mexico  from  his  fantasy,  where  no 
one  doubts  that  over  one  million  net  Jobs 
have  been  lost,  incomes  reduced  by  30-50%. 
the  economy  in  its  deepest  depression  since 
the  1930s,  political  and  religious  leaders  mur- 
dered and  more.  .  . 

But  he  al.so  does  not  mention  that  U.S.  net 
exports  to  Mexico  have  been  declining  since 
1992;  that  the  U.S.  now  faces  net  export 
los.ses  to  Mexico  of  well  over  a  billion  dollars 
each  month;  or  that  U.S.  trade  losses  to 
Mexican  production  are  now  concentrated  In 
high  technology  and  high  value  added  indus- 
tries such  as  electronics  and  autos. 

The  fact  is  that  the  much  celebrated  U.S. 
pre-Nafta  surplus  of  $5.7  billion  in  net  ex- 
ports to  Mexico  In  1992  became  monthly  defi- 
cits by  the  fall  of  1994— even  before  the  De- 
cember. 1994  collapse  in  Mexico's  attempt  to 
maintain  its  overvalued  f)eso  by  spending 
virtually  all  of  its  $30  billion  in  foreign  re- 
serves. Now,  the  peso  is  supported  by  $30  bil- 
lion of  'loans. ••  mostly  from  unwilling  U.S. 
taxpayers.  And  still  the  global  markets  are 
rapidly  de\-aluing  the  peso  as  they  have  done 
for  the  past  20  years.  U.S.  net  export  losses 
to  Mexico  will  reach  about  -$16  billion  In 
1995. 

Manzella  falsely  claims  that  those  of  us 
who  understand  the  lunacy  of  Nafta  do  not 
mention  U.S.  exports  to  Mexico.  In  fact,  we 
tediously  detail  those  exports.  Most  are  com- 
ponent parts  contracted  out  for  further  man- 
ufacture in  Mexico  and  re-exported  back  into 
the  U.S.  According  to  the  Government  of 
Mexico,  these  parts  now  account  for  81°/o  of 
Mexico's  global  imports,  up  from  72%  last 
year,  and  perhaps  90%  of  US-made  exports  to 
Mexico,  up  from  75%  last  year. 

Since  contracting  out  work  to  Mexico  Is 
even  cheaper  now  with  the  peso  at  market 
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rates,  it  Is  not  surprising  that  exports  of 
components  to  Mexico  have  continued  to  rise 
in  1995.  The  small  fraction  of  exports  of  cap- 
ital goods  to  Mexico  have  fallen  by  -32%  as 
construction  of  anything  other  than  export 
platforms  has  all  but  collapsed.  The  almost 
insignificant  export  of  global  consumer 
goods  to  Mexico  has  plunged  by  -41.5%— far 
more  for  any  goods  made  in  the  U.S. 

Exports  are  usually  considered  to  •create" 
jobs  because  making  additional  goods  In  the 
U.S.  to  sell  as  exports— a  car  or  a  computer- 
requires  hiring  additional  U.S.  labor.  How- 
ever, most  U.S.  exports  of  components  to 
Mexico  do  not  represent  new  production  but 
merely  the  contracting  out  of  work  pre- 
viously done  in  New  York.  Pennsylvania  or 
elsewhere  in  the  U.S.  It  is  therefore  quite 
likely  that  even  so-called  U.S.  ■•exports"  to 
Mexico  displace  far  more  U.S.  jobs  than  they 
create. 

Manzella  claims  that  the  contracting  out 
of  component  parts  to  Mexico  Is  a  clever 
government  strategy  to  counter  ■fierce  com- 
petition from  Asia  and  Europe.'  Yet.  even 
with  the  dollar  far  weaker  in  Asia  and  Eu- 
rope than  ever  before  in  history.  U.S.  trade 
losses  have  skyrocketed  faster  and  higher 
than  ever  before.  Net  export  losses  for  U.S. 
manufacturing  alone  soared  from  -$66  bil- 
lion in  1992  to  a  record  -$159  billion  in  1994. 
and  perhaps  -$200  billion  In  1995. 

In  the  first  eight  months  of  1995.  Mexico 
has  a  trade  surplus  of  $10  billion  with  the 
U.S.  but  a  trade  deficit  of  -$o.5  billion  with 
Asia.  Europe  and  the  rest  of  the  world. 

Clearly,  increased  production  by  multi- 
national corporations  in  Mexico  is  not  dis- 
placing production  and  jobs  in  Asia  and  Eu- 
rope but  in  Mexico  and  in  the  U.S. 

Manzella's  belief  that  declining  net  exports 
under  Nafta  have  created  U.S.  jobs  is  based 
not  only  on  his  ignorance  of  the  nature  of 
U.S.  exports  to  Mexico,  but  also  on  his 
strange  view  that  imports  do  not  displace 
jobs.  (Although  he  discredits  his  own  strange 
view  by  noting  that  ■'.  .  .  more  U.S.  jobs  and 
production  stay  at  home'"  when  imports  have 
some  U.S. -made  content,  i 

When  producers  in  the  U.S.  lose  sales  to 
imports  they  are  forced  to  produce  less  and 
to  eliminate  jobs.  It  is  unfortunate  that 
Manzella.  as  many  politicians,  has  not  yet 
learned  this  basic  fact  of  business  life.  But  it 
should  not  confuse  any  serious  analysis  of 
recent  U.S.  Mexico  trade. 

The  most  recent  Department  of  Commerce 
calculus  is  that  $1  billion  of  production  sup- 
ports 16.000  jobs.  This  would  suggest  that  the 
U.S.  net  export  loss  of  about  -$16  billion  to 
Mexican  production  In  1995  would  displace 
over  250.000  jobs.  But  since  most  of  the  $40 
billion  in  U.S.  exports  to  Mexico  is  not  new 
production  but  merely  contracting  out  work 
that  was  previously  done  in  communities 
across  the  U.S..  this  figure  is  certainly  far 
too  low. 

Perhaps  even  more  important  is  the  de- 
pressing effect  that  Nafta  has  added  to  the 
declining  purchasing  power  of  U.S.  wages. 
Throughout  the  economy,  workers  and  their 
firms  have  taken  further  cuts  in  real  pay  and 
benefits  to  keep  their  jobs  from  being  con- 
tracted out  or  to  lower  prices  to  meet  the 
cycle  of  reduced  demand. 

Manzella  repeats  as  fact  the  claim  of  em- 
barrassed politicians  that  Nafta  had  nothing 
to  do  with  Mexico's  current  account  and  peso 
crisis  last  December.  Manzella  seems  to 
think  it  was  just  coincidence  that  Mexico's 
external  balance  became  wildly  unbalanced 
immediately  after  Congress  passed  fast- 
track  authority  for  Nafta.  Does  he  believe 
that  after  a  generation  of  net  capital  flight 


it  was  coincidence  that  over  $60  billion  of  hot 
portfolio  ••investment"  poured  into  Mexico? 
Was  Mexico's  flood  of  imported  component 
parts  just  coincidence? 

In  fact,  there  is  no  question  but  that  Nafta 
created  the  enormous  and  unsustainable 
short-term  imbalances  in  Mexico.  For  the 
longer  term.  Nafta's  guarantees  t6  foreign 
investors  are  devastating  local  Mexican  pro- 
ducers that  must  now  compete  against 
Walmart.  Microsoft  and  Sony's  facilities  in 
Mexico  but  without  their  access  to  global 
capital.  This  will  continue  to  undermine  em- 
ployment and  earnings  in  Mexico — and  theie- 
fore  consumer  demand— for  many  years  to 
come. 

It  is  a  cruel,  political  joke  to  suggest  that 
Nafta  Is  protecting  U.S.  exports  contracting 
out  jobs  to  Mexico.  Furthermore,  even  the 
net  export  U.S.  trade  deficit  with  .Mexico  is 
already  far  worse  than  the  previous  record — 
$7.7  billion  deficit  following  Mexico's  1982 
crisis.  The  deficit  will  be  twice  as  severe  for 
the  full  year. 

Finally.  Mr.  Manzella  cites  the  gain  of 
large  numbers  of  U.S.  jobs  during  business 
cycles  since  1982  to  argue  that  merchandise 
trade  losses  do  not  cause  job  loss.  He  seems 
unaware  that  while  the  U.S.  population  has 
grown  by  30  million  since  1982.  and  26  million 
net  new  jobs  have  been  created,  all  of  these 
new  jobs  have  been  in  the  non-traded  service 
sector. 

Since  1982.  the  U.S.  has  accumulated  man- 
ufacturing trade  losses  of  $1.3  trillion.  Far 
from  creating  manufacturing  Jobs  to  accom- 
modate our  growing  population  and  econ- 
omy, we  have  1.300.000  fewer  manufacturing 
jobs  today  than  In  1982. 

Contrary  to  18th  century  theory  and  mod- 
ern political  rhetoric.  U.S.  trade  with  Mexico 
and  other  low  cost  export  platforms  is  de- 
stroying millions  of  high  wage,  highly  pro- 
ductive jobs  and  replacing  them  with  low 
wage,  low  productivity  service  jobs.  It  is 
sharply  undermining  growth  and  prosperity 
for  all  to  provide  leverage  for  a  very  few  to 
capture  increasing  shares  of  a  slowing  global 
economy. 

Manzella  and  anyone  else  who  considers 
Nafta  a  success,  for  Mexico  or  for  the  U.S.. 
should  reconsider  their  priorities.  We  can  do 
much  better.  America  should  lead  the  inter- 
national community  in  an  urgent  new  effort 
to  address  today's  new.  post-Cold  War.  Infor- 
mation-age realities  and  to  provide  growth 
and  prosperity  for  ourselves  and  the  world.* 


ADDITIONAL  COSPONSORS 

S.  14 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  44,  a  bill  to  amend  title  4  of  the 
United  States  Code  to  limit  State  tax- 
ation of  certain  pension  income. 

S.  978 

At  the  request  of  .Mrs.  Hutchison,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  .Ala- 
bama [Mr.  SHELB'i'],  the  Senator  from 
Iowa  [Mr.  Grassley].  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Louisiana  [Mr.  Breau.x]. 
the  Senator  from  Nevada  [Mr.  REID]. 
and  the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
S.  978,  a  bill  to  facilitate  contributions 
to  charitable  organizations  b.v  codify- 
ing certain  exemptions  from  the  Fed- 


eral securities  laws,  to  clarify  the  inap- 
plicability of  antitrust  laws  to  chari- 
table gift  annuities,  and  for  other  pur- 
poses. 

S.  1220 

.■\t  the  request  of  Mr.  Harkin.  his 
name  was  added  as  a  cosponsor  of  S. 
1220,  a  bill  to  provide  that  Members  of 
Congress  shall  not  be  paid  during  Fed- 
eral Government  shutdowns. 

S.  14U 

.\t  the  request  of  Mrs.  Hltchi.so.n'.  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pres.sler].  the  Senator  fi'om 
Virginia  [Mr.  Warner],  and  the  Sen- 
ator from  Pennsylvania  [Mr. 
Santorum]  were  added  as  cosponsors  of 
S.  1414,  a  bill  to  ensure  that  payments 
during  fiscal  year  1996  of  compensation 
for  veterans  with  service-connected 
disabilities,  of  dependency  and  indem- 
nity compensation  for  survivors  of 
such  veterans,  and  of  other  veterans 
benefits  are  made  regardless  of  Govern- 
ment financial  shortfalls. 


SENWTE  RESOLUTION  195— TO 
HONOR  FREDERICK  C.  BRANCH 

Mr.  SANTORUM  (for  himself  and  Mr. 

SPECTER)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
S.  Res.  195 

Whereas  November  10.  1995.  marks  the 
220th  anniversary  of  the  founding  of  the 
United  .States  .Marine  Corps; 

Whereas  November  10.  1995.  marks  the  50th 
anniversary  of  Second  Lieutenant  Frederick 
C.  Branch  becoming  the  first  .\frican  .Amer- 
ican commissioned  officer  in  the  United 
States  Marine  Corps; 

Whereas  Second  Lieutenant  Branches  com- 
missioning has  encouraged  African  .Ameri- 
cans and  other  minorities  to  become  com- 
missioned officers  in  the  United  States  Ma- 
rine Corps;  and 

Whereas  Second  Lieutenant  Branch  has  du- 
tifully served  his  country;  Now,  therefore,  be 
it 

Resolied.  That  the  Senate  honors  Frederick 
C.  Branch  on  the  50th  anniversary  of  his  be- 
coming the  first  African  American  commis- 
sioned officer  in  the  United  States  Marine 
Corps. 

Mr.  SANTORUM.  Mr.  President, 
today  I  rise  with  my  colleague  Senator 
Specter  to  submit  a  resolution  which 
pays  tribute  to  Frederick  C.  Branch, 
the  Marine  Corps'  first  .African-Amer- 
ican commissioned  officer.  The  fiftieth 
anniversary  of  this  historic  event  will 
be  honored  tomorrow  night  in  Philadel- 
phia. Pennsylvania.  This  man's  dedica- 
tion and  perseverance  paved  the  way 
for  the  some  1.200  African-.A.merican 
Marine  Officers  serving  their  country 
today.  50  years  later.  I  would  like  to 
enter  into  the  Record  a  recent  article 
published  in  The  Navy  Times  which  re- 
cently celebrated  his  remarkable  ca- 
reer. This  article  details  his  determina- 
tion in  becoming  a  young  officer. 

Fifty  years  later.  Lt.  Branch  I'eturns 
to  Quantico.  Va.— The  Marine  Corps 
first  black  lieutenant  was  greeted  at 


Officer  Candidate  School  by  the 
schools  first  black  commander.  50 
years  after  his  commissioning. 

Frederick  C.  Bi-anch.  one  of  the  origi- 
nal .Montford  Point  Marines  and  now  a 
retired  science  teacher,  visited  the 
school  where  his  wife  Peggy  pinned 
him  with  the  gold  bai-s  of  a  second  lieu- 
tenant on  Nov.  10.  1945. 

Back  then,  the  South  was  segregated 
and  blacks  drank  from  separate  water 
fountains.  ••Whenever  we  left  the  base. 
we  ran  dii-ectly  into  those  segi-egation 
laws."  said  Branch,  his  face  framed  by 
peppered  hair  and  moustache  and  his 
walk  helped  slightly  by  a  cane. 

During  one  rail  trip,  he  recalled,  he 
(then  a  corporal)  and  200  other  non- 
commissioned officers  were  returning 
to  the  United  States  from  the  South 
Pacific,  where  they  were  stationed  in 
1944.  Stopping  at  a  I'estaui-ant.  he  and 
two  other  blacks  were  not  served  and 
were  I'efen-ed  to  another  eatery— lit- 
erally on  the  other  side  of  the  railroad 
tracks,  he  said. 

Branch  was  drafted  into  the  Corps  in 
1943.  and  was  the  first  black  to  grad- 
uate from  officer  training  in  1945.  Six 
othei-s  preceded  him  but  all  were 
dropped  because  of  injuries  or  academ- 
ics, even  though  all  six  were  college 
graduates. 

It  remains  a  sore  spot  but  neverthe- 
less it  did  not  dissuade  him  from  apply- 
ing. However.  "I  did  not  encounter  any 
flack  during  training  at  all."  he  said. 

Branch  was  a  reserve  officer  but 
served  on  active  duty  and  was  a  bat- 
tery commander  with  an  anti-aircraft 
unit  at  Camp  Pendleton.  He  then  took 
what  he  learned  as  a  Marine  into  the 
schoolhouse  in  35  yeai's  as  an  educator. 
The  Branches'  return  to  Quantico  a 
half-century  later  saw  to  a  slightly  dif- 
fei-ent  Corps.  The  basics  of  screening 
and  ti-aining  potential  leaders  re- 
mained the  same,  although  more  spe- 
cialized, he  said.  And  Mai'ine  leaders 
reflect  the  Nation's  ethnic  and  racial 
diversity,  like  Officer  Candidate  School 
commanding  officer.  Col.  A\  Davis. 

"Now  officers  ai-e  integrated."  Fred- 
ei'ick  Branch  said.  "Hei'e,  the  com- 
mander of  OCS  is  black,  and  his  staff  is 
black  and  white." 

Officer  training  actually  was  con- 
ducted a  short  distance  away  on  the 
Quantico  Marine  Base,  but  Branch 
wanted  to  visit  with  school  officials 
and  learn  a  little  about  today's  screen- 
ing and  training  of  .Marine  leaders. 
During  a  short  morning  tour.  Branch 
and  his  wife  watched  officer  candidates 
training  in  the  ropes  and  obstacle 
courses  before  giving  lunch  a  try  at  the 
OCS  chow  hall. 

Branch  said  he  would  like  to  see 
black  representation  among  officers  in- 
crease further.  But  he  took  note  of  the 
advancements  in  the  last  few  decades 
that  brought  a  black  three-star  general 
and  first  black  aviator,  a  black  two- 
star  general  and  three  brigadier  gen- 
erals, two  of  whom  ai'e  on  active  duty. 


33375 


"The  black  officers  now  have  ad- 
vanced all  the  way  up  to  three  stars, 
and  there  is  still  room  for  improve- 
ment." he  said. 

Frederick  Branch  rose  to  the  rank  of 
Captain  and  proudly  fought  with  his 
fellow  soldiei-s  in  Korea  before  leaving 
the  service  in  1972. 


AMENDMENTS  SUBMITTED 


CONTINUING 
FOR     FISCAL 
RESOLUTION 


APPROPRL\TIONS 
YEAR     1996     JOINT 


DASCHLE  AMEXD.MENT  NO.  3055 
.Mr.  DASCHLE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
122)  making  further  continuing  appro- 
priations for  the  fiscal  year  1996.  and 
for  other  purposes;  as  follows; 

Strike  all  after  the  first  word  and  insert 
the  following; 

Section  106(C)  of  Public  Law  104-31  is 
amended  by  striking  'November  13.  1995  " 
and  inserting  "December  22,  1995". 


HOLLINGS  (AND  OTHERS) 
AMEND.MENT  NO.  3056 

Mr.  HOLLINGS  (for  himself.  Mr. 
DORGAN.  and  .Mr.  Reid)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  122),  supra:  as  follows; 

.Add  at  the  end  of  the  Joint  resolution,  the 
following  last  section; 

SEC.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  seven-year 
balanced  budget  passed  by  the  Congress  to 
the  President  shall  not  include  the  use  of  So- 
cial Security  Trust  Funds  to  reflect  a  bal- 
anced budget. 


DASCHLE  A.MENDMENT  NO.  3057 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
122),  supra:  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following; 

Section  106(C)  of  Public  Law  104-31  is 
amended  by  striking  ••November  13.  1995" 
and  inserting  -December  22.  1995". 

Sec.  2.  (a)  The  President  and  the  Congress 
shall  enact  legislation  in  the  104th  Congress 
to  achieve  a  unified  balanced  budget  not 
later  than  the  fiscal  year  2002. 

(b)  The  unified  balanced  budget  in  sub- 
section (a)  must  assure  that;  (1)  Medicare 
and  Medicaid  are  not  cut  to  pay  for  tax 
breaks;  and  i2)  any  possible  tax  cuts  shall  go 
only  to  .American  families  making  less  than 
$100,000. 


ADDITIONAL  STATEMENTS 


UNITED  ST.ATES-JAPAN 
INSURANCE  AGREE.MENT 
•  Mr.  BO.XD.  Mr.  President,  as  Chair- 
man of  the  Subcommittee  on  Inter- 
national Finance,  it  is  my  responsibil- 
ity to  monitor  our  trade  agreements 
relating  to  financial  services.  It  Is  a  re- 
sponsibility we  take  seriously. 


Earlier  this  year,  the  subcommittee 
held  a  hearing  on  the  WTO  negotia- 
tions regarding  financial  services.  We 
heard  testimony  from  both  administra- 
tion and  industry  representatives. 
Based  on  those  hearings  and  close  mon- 
itoring of  the  talks,  we  took  a  strong 
position  in  opposition  to  the  proposal 
that  was  put  forward.  The  administra- 
tion, correctly,  took  the  same  position. 
In  recent  weeks,  the  subcommittee 
staff  has  been  monitoring  the  imple- 
mentation of  other  agreements  includ- 
ing the  United  States-Japan  insurance 
agreement  which  is  formally  known  as 
"Measures  by  the  Government  of  Japan 
and  the  Government  of  the  United 
States  Regarding  Insurance."  Based  on 
those  initial  reviews,  we  have  some  sig- 
nificant concern  regarding  implemen- 
tation of  the  accord. 

Ambassador  Mickey  Kantor  has  often 
emphasized  the  importance  of  ensuring 
faithful  implementation  of  our  trade 
agreements.  Great  effort  is  invested  in 
reaching  agreements— once  the  invest- 
ment is  made,  vigilance  is  needed  to 
ensure  that  they  bear  fruit  in  terms  of 
new  opportunities  for  our  businesses, 
U.S.  exports,  and  jobs. 

Senators  will  remember  the  consider- 
able efforts  expended  recently  by  the 
USTR  to  conclude  accords  under  the 
United  States-Japan  Framework 
Agreement.  More  than  a  year  has 
passed  since  the  first  agreements  were 
reached:  I  believe  it  is  now  an  appro- 
priate time  to  conduct  an  assessment 
of  those  initial  agreements  and  what,  if 
anything,  they  have  accomplished. 

One  of  the  first  agreements  reached 
was  the  one  covering  insurance.  Japan 
has  the  largest  life  insurance  market 
in  the  world,  and  the  second  largest 
nonlife  market,  after  the  United 
States.  Despite  the  enormity  of  this 
market,  all  foreign  insurers  hold  less 
than  a  3-percent  market  share,  a  far 
lower  share  than  every  other  advanced 
industrialized  country.  Japan  is  cur- 
rently deregulating  its  insurance  mar- 
ket following  the  Diet's  passage  of  a 
new  insurance  business  law  in  July  of 
this  year.  If  pursued  in  accordance 
with  the  bilateral  insurance  agree- 
ment, we  can  expect  deregulation  to 
provide  significant  new  benefits  for 
Japanese  consumers  and  businesses,  as 
well  as  new  opportunities  for  competi- 
tive foreign  insurers. 

However,  developments  occurring  in 
Japan  today  indicate  that  new  threats 
may  be  confronting  United  States  in- 
surance interests.  These  threats  can  be 
prevented  if  the  United  States-Japan 
Insurance  Agreement  is  faithfully  im- 
plemented. 

Specific  provisions  of  the  insurance 
agreement  were  designed  to  ensure 
that  the  interests  of  foreign  insurers 
were  not  undermined  by  the  deregula- 
tion process.  In  a  letter  from  Ambas- 
sador Kantor  to  the  U.S.  insurance  in- 
dustry of  October  11.  1994.  detailed  defi- 
nitions of  the  key  terms  of  the  agree- 
ment   were    outlined,     together    with 
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USTR's  expectations  of  what  would  re- 
sult. Full  compliance  with  these  terms. 
as  defined  in  Ambassador  Kantor's  let- 
ter, is  essential  if  the  ag'reement  is  to 
achieve  its  objectives. 

Because  faithful  implementation  of 
this  accord  is  so  important.  Senator 
Bo.XER.  the  ranking  member  on  the 
subcommittee,  and  I  recently  sent  to 
Ambassador  Kantor  a  letter  requesting 
a  detailed  and  comprehensive  report  to 
the  committee  this  month  on  all  ac- 
tions taken  to  date  by  the  Government 
of  Japan  to  implement  its  obligations 
under  the  insurance  agreement.  It  is 
my  hope  that  the  Senates  interest  will 
serve  as  a  constructive  influence  to 
help  ensure  that  this  important  agree- 
ment, and  other  agreements,  stay  on 
track  and  live  up  to  their  full  poten- 
tial. 

Mr.  President.  I  ask  that  our  letter 
to  Ambassador  Kantor.  as  well  as  Am- 
bassador Kantor'3  letter  to  the  U.S.  in- 
surance industry  of  October  11.  1994.  be 
printed  in  the  Recokd. 

The  letters  follow: 

U.S.  SEN.-\TE.  COM.MITtEE  ON  BANK- 
ING. Housing,  and  Urban  af- 
fairs. 

Washington.  DC,  Sovember  8.  1995. 
Hon.  Michael  Kantor.      , 
U.S.  Trade  Representative, 
Washington.  DC. 

Dear  Mr.  ambassador:  We  are  writing  to 
share  with  you  our  commitment  to  ensuring: 
full  and  effective  Implementation  of  trade 
a^eements  between  the  United  States  and 
Japan.  You  have  often  stated  it  is  not 
enough  simply  to  reach  ag^reements  with  our 
trading  partners,  but  that  we  must  also  be 
vigilant  In  guaranteeing  that  the  rights 
gained  under  those  agreements  are  fully  re- 
alized. We  could  not  agree  more  strongly. 

As  part  of  our  Subcommittee's  ongoing 
oversight  responsibilities  in  this  regard,  we 
would  like  to  request  a  detailed  report  on 
the  results  of  actions  taken  to  date  to  imple- 
ment the  commitments  defined  in  the  U.S.- 
Japan Insurance  Agreement  and  in  your  Oc- 
tober 11.  1994  letter  to  the  U.S.  insurance  in- 
dustry concerning  certain  key  aspects  of  the 
Agreement. 

We  are  concerned  about  reports  that,  as 
the  implementation  date  for  the  new  Japa- 
nese Insurance  Business  Law  approaches,  de- 
velopments in  Japan  may  pose  serious 
threats  to  U.S.  insurance  interests.  For  ex- 
ample, plans  by  large  Japanese  insurers  to 
enter  the  ■third  sector"  through  newly  cre- 
ated subsidiaries,  pose  both  a  major  commer- 
cial threat  to  U.S.  insurers  and  a  probable 
violation  of  the  insurance  agreement.  The 
Subcommittee  is  particularly  concerned 
about  the  inadequacy  of  actions  taken  to 
date  by  the  Ministry  of  Finance  to  ensure 
compliance  with  those  provisions  related  to 
this  activity. 

Accordingly,  we  request;  you  provide  a  re- 
port to  the  Subcommittee  on  these  and  other 
actions  taken  to  date  by  the  Government  of 
Japan  to  implement  obligations  under  the 
agreement,  as  well  as  the  results  of  those  ac- 
tions. Please  also  describe  additional  actions 
USTR  will  take  tTo  ensure  ongoing  implemen- 
tation of  the  agreement's  other  provisions. 

We  would  appreciate  receiving  your  report 
within  the  next  two  weeks  so  we  may  pro- 
ceed with  our  review.  The  Subcommittee  is 
considering  a  future  hearing  to  review  the 
results  of  various   U.S. -Japan  trade  agree- 


ments; your  report  on  the  insurance  agree- 
ment will  help  us  prepare  for  any  such  meet- 
ing. 

We  appreciate   your   efforts  on   behalf  of 
U.S.  Insurers,  and  look  forward  to  your  re- 
port. 
Sincerely. 

Barbara  Boxer 
Christopher  S.  Bond 

The  United  States  Trade  Rep- 
resentative. Executive  Office 
OF  THE  President. 

Washington.  DC.  October  11,  1994. 
Mr.  H.  Edward  Hanway. 
Chairman.  International  Insurance  Council. 
Washington.  DC. 

Dear  Mr.  Hanwav:  I  am  writing  to  express 
my  sincere  appreciation  for  the  Industry's 
support  during  our  negotiations  with  the 
Government  of  Japan  on  Insurance.  I  am 
pleased  to  confirm  that  we  have  achieved 
agreement  with  the  Government  of  Japan, 
through  which  Japan  and  the  United  States 
will  undertake  'Measures  by  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Japan  Regarding  Insurance  ".  The 
goal  of  the  Agreement  is  to  achieve  signifi- 
cant improvement  in  market  access  in  Japan 
for  competitive  foreign  insurance  providers 
and  intermediaries. 

With  respect  to  the  third  sector  issue,  the 
Agreement  states  that: 

•With  regard  to  mutual  entry'  of  life  and 
non-life  Insurance  companies  Into  the  third 
sector,  the  MOF  Intends  not  to  allow  such 
liberalization  to  "oe  Implemented  as  long  as  a 
substantial  portion  of  the  life  and  non-life 
areas  is  not  deregulated,  taking  into  account 
the  fact  that  dependency  of  some  medium  to 
small  and  foreign  Insurance  providers  on  the 
third  sector  is  high,  and  that  these  medium 
to  small  and  foreign  insurance  providers 
have  made  the  efforts  to  serve  the  specific 
needs  of  consumers  in  the  third  sector.  Fur- 
thermore, with  respect  to  new  or  expanded 
introduction  of  products  in  the  third  sector, 
it  is  appropriate  to  avoid  any  radical  change 
in  the  business  environment,  recognizing 
that  such  change  should  depend  on  medium 
to  small  and  foreign  insurance  providers  first 
having  sufficient  opportunities  (i.e.  a  reason- 
able period)  to  compete  on  equal  terms  in 
major  product  categories  in  the  life  and  non- 
life  sectors  through  the  flexibility  to  dif- 
ferentiate, on  the  basis  of  the  risk  insured. 
the  rates,  forms,  and  distribution  of  prod- 
ucts." 

Based  on  a  confirmation  made  during  the 
negotiations  with  the  Government  of  Japan. 
I  would  like  to  affirm  the  following: 

(11  with  respect  to  existing  large  Japanese 
life  and  non-life  companies,  "avoid  any  radi- 
cal change"  means,  among  other  things,  that 
the  Ministry  of  Finance  (MOF)  will  maintain 
existing  administrative  practices  concerning 
the  third  sector  and  not  allow  such  compa- 
nies to  expand  their  third  sector  presence; 

(2)  with  respect  to  subsidiaries  that  exist- 
ing large  Japanese  life  and  non-life  compa- 
nies might  form  after  the  new  insurance  law 
takes  effect,  ■avoid  any  radical  change" 
means,  among  other  things,  that  such  sub- 
sidiaries will  be  treated  the  same  as  existing 
large  life  and  non-life  Japanese  companies 
and  accordingly  will  not  be  allowed  to  surge 
into  the  third  sector: 


•  Mutual  entry"  means  the  ability  of  life  Insur- 
ance companies  lo  Introduce  existing,  new  or  modi- 
fied rates,  products,  or  riders  in  the  third  sector  cur- 
rently allowed  to  non-life  Insurance  companies,  and 
the  ability  of  non-life  Insurance  companies  to  Intro- 
duce existing,  new  or  modified  rates,  products,  or 
riders  In  the  third  sector  currently  allowed  to  life 
Insurance  companies. 


(3)  ■major  product  categories"  includes 
automobile  insurance;  and 

(4)  ■■a  reasonable  period"  means  three 
years. 

With  regard  to  rate  and  from  liberaliza- 
tion. In  addition  to  the  specific  commit- 
ments made  in  the  Agreement.  I  would  like 
to  affirm  that: 

(1)  with  respect  to  the  threshold  for  appli- 
cation of  the  special  discount  rate  applicable 
to  the  large  commercial  risks  of  fire  insur- 
ance, the  discount  will  be  reduced  from  2  to 
1.5  billion  yen  for  factory  fire  insurance  and 
from  1.5  to  1  billion  yen  for  general  fire  in- 
surance; and  the  threshold  for  storage  (ware- 
house) insurance  will  be  unchanged:  and 

(2)  with  respect  to  the  minimum  insured 
amount  of  the  large  commercial  fire  insur- 
ance policies  to  which  the  deductibles  rider 
can  be  attached,  the  minimum  insured 
amount  will  be  decreased  from  5  billion  yen 
to  1.5  billion  yen. 

The  Agreement  creates  binding  obligations 
on  the  Government  of  Japan  enforceable 
under  U.S.  trade  laws,  such  as  Section  301  of 
the  Trade  Act  of  1974.  as  amended.  The 
Agreement  provides  for  follow-up  consulta- 
tions between  the  Government  of  Japan  and 
the  United  States  Government.  We  expect  to 
hold  such  consultations  twice  a  year  during 
the  first  three  years  upon  signing  of  the 
Agreement,  and  annually  thereafter.  With 
U.S.  insurance  industry's  assistance,  we  ex- 
pect to  monitor  closely  developments  in  the 
third  sector  to  ensure  that  the  Government 
of  Japan  is  In  compliance  with  the  Agree- 
ment. 

We  very  much  appreciate  the  International 
Insurance  Council's  support  and  assistance 
during  our  negotiating  efforts  and  look  for- 
ward to  working  with  the  Council  to  ensure 
effective  implementation  of  the  Agreement. 
Sincerely. 

Michael  Kantor. 


TREASURY-POSTAL         APPROPRIA- 
TIONS CONFERENCE  REPORT 

•  Mr.  LIEBERMAN.  Mr.  President, 
yesterday  I  voted  for  the  Treasury- 
Postal  appropriations  conference  re- 
port because  I  believe  we  must  send 
along  appropriations  bills  to  the  Presi- 
dent since  we  are  now  nearly  2  months 
into  the  current  fiscal  year  and  the 
Government  is  shutdown.  However.  I 
would  like  to  make  it  clear  that  I  do 
not  support,  and  have  not  supported  in 
the  past,  the  so-called  Hyde  language 
in  this  bill  which  would  prohibit  any 
Federal  funding  for  abortion  except  in 
the  case  of  rape,  incest,  or  preserving 
the  life  of  the  mother.  I  have  long  felt 
that  if  abortions  are  allowed  under  our 
laws,  then  I  can't  find  justification  for 
limiting  the  option  of  Federal  employ- 
ees to  obtain  health  plans  that  allow 
such  coverage,  as  most  private  sector 
employees  have.  For  this  reason,  while 
I  voted  for  this  bill  given  our  Govern- 
ment's current  dire  economic  status.  I 
want  to  make  it  clear  that  I  am  op- 
posed to  the  Hyde  language  which  ap- 
pears in  this  bill  and  hope  there  will  be 
an  opportunity  later  to  reconsider  it.» 


GOVERNOR  SAYS  HE'S  WORRIED 
STATE  MAY  BE  TOO  DEPENDENT 
ON  GAMBLING 

•  Mr  LUGAR.  Mr.  President.  I  ask  that 
the  following  article  be  printed  in  the 
Record. 
The  article  follows: 

[From  the  Associated  Press.  Sept.  12.  1995] 

Governor  Savs  He's  Worried  State  May  Be 

Too  Dependent  on  Ga.mbling 

Sioux  City.  IA.— South  Dakota  Gov.  Bill 
Janklow  said  he  is  worried  his  state  might 
be  getting  hooked  on  gambling  revenue. 

Janklow  said  South  Dakota  has  been  satu- 
rated with  gambling.  State  government  is 
heavily  dependent  on  gambling  revenue,  with 
video  lottery  proceeds  accounting  for  be- 
tween 15  percent  and  17  percent  of  the  gen- 
eral fund  budget.  Janklow  said. 

If  the  economy  slows  down  and  people  have 
to  limit  spending,  gambling  will  be  one  of 
the  first  expenses  people  cut  out.  Janklow 
said.  The  resulting  drop  in  state  revenue 
would  "hit  us  right  between  the  eyes." 
Janklow  said. 

Gambling  revenue  should  have  been  treat- 
ed as  "one-time  money"  and  not  intended  to 
continue  each  year.  Janklow  told  a  meeting 
of  the  Sioux  City  Downtown  Rotary  club 
Monday. 

But  changing  the  state's  reliance  on  gam- 
bling revenue  will  be  difficult,  Janklow  said. 
Tax  revenues  In  South  Dakota  gi'ew  at  three 
times  the  rate  of  Inflation  in  the  nine  years 
before  he  took  office  for  a  third  time  this 
year.  Janklow  said. 

If  taxes  grow  at  about  the  same  rate  as  in- 
come, people  grumble,  but  do  not  revolt, 
Janklow  said. 

■■That's  what  we  had  (last  yean,  a  revolt," 
Janklow  said. 

Voters  defeated  a  ballot  measure  that 
would  have  slashed  property  taxes  by  one- 
third.  A  property  tax  cut  plan  proposed  by 
Janklow  and  passed  by  the  Legislature 
promises  homeowners  and  farmers  a  20-per- 
cent tax  cut. 

South  Dakota's  economy  will  have  to  grow 
to  offset  money  lost  to  the  property  tax  cut. 
Janklow  said. 

A  few  state  lawmakers  have  said  a  state 
income  tax  is  the  best  way  to  ease  South  Da- 
kota's financial  straits.  Janklow  said  the 
state's  voters  will  never  agree  to  that. 

■'Working  people  are  always  going  to  vote 
no  ion  an  income  tax)  because  they  know  the 
government  is  not  going  to  be  honest." 
Janklow  said.» 


FURLOUGH  OF  WORKERS 

•  Mr.  LEVIN.  Mr.  President,  I  have  de- 
cided on  a  day-to-day  basis  that  my 
staff  will  report  for  work  during  the 
partial  shutdown  of  the  Federal  Gov- 
ernment. I  have  reached  this  decision 
for  two  reasons. 

First,  the  Republican  leadership  has 
indicated  that  Federal  workers  who  are 
furloughed  will  be  paid  retroactively 
even  though  they  did  not  work.  Since 
they  will  be  paid.  I  believe  that  mem- 
bers of  my  staff  here  in  Washington 
and  in  my  offices  in  Michigan  should 
work  for  that  pay.  I  ask  that  a  letter  to 
Representative  Constance  Morella  of 
Maryland  from  Speaker  of  the  House 
Newt  Gingrich  and  the  Senate  major- 
ity leader  be  printed  in  the  Record  at 
the  conclusion  of  my  statement. 


Second,  during  this  period  of  crisis,  it 
is  perhaps  even  more  important  for  my 
constituents  to  be  able  to  contact  me 
to  express  their  views,  and  to  seek  in- 
formation and  assistance.  Many  are  ex- 
periencing difficulties  obtaining  nor- 
mal services  from  the  Government  be- 
cause many  offices  are  closed  or  not  at 
full  strength. 

The  letter  follows: 

Congress  of  the  United  States, 
Washington.  DC.  .November  10.  1995. 
Hon.  Constance  Morella, 
106  Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Connie:  We  will  be  sending  soon  to 
President  Clinton  a  bill  to  continue  funding 
for  the  federal  government  through  Decem- 
ber 1.  1995.  Besides  providing  for  government 
services,  this  bill  also  funds  federal  workers' 
salaries. 

If  the  President  decides  to  veto  this  vital 
legislation  to  keep  government  operating, 
the  possibility  exists  that  some  federal 
workers  may  be  furloughed.  In  the  event 
that  this  takes  place,  it  is  our  commitment 
that  federal  employees  will  not  be  punished 
as  a  direct  result  of  the  President's  decision 
to  veto  funding  for  their  salaries.  Should 
this  happen,  we  are  committed  to  restoring 
any  lost  wages  in  a  subsequent  funding  bill. 

Again,  we  want  to  reasure  you  that  if  the 
President  vetoes  the  continuing  resolution 
and  requires  federal  workers  to  be  fur- 
loughed. we  are  committed  to  restoring  any 
lost  wages  retroactively. 
Sincerely, 

Newt  Gingrich, 


Speaker 

House. 

Bob  Dole, 

Senate 
Leader. • 


of 


the 


Majority 


YOUTH  VOLUNTEERS— 1995 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  pay  a  special  tribute  to  the 
1995  Youth  Volunteers  at  the  Harry  S. 
Truman  Memorial  Veterans'  Hospital.  I 
am  very  pleased  to  recognize  the  41 
youth  volunteers  for  their  superior 
service  and  their  fine  example  of  the 
true  spirit  of  voluntarism. 

This  past  summer,  the  1995  Youth 
Volunteers  contributed  over  5.700  hours 
to  the  hospitalized  veterans  and  staff 
at  the  Harry  S.  Truman  Memorial  Vet- 
erans' Hospital  in  Columbia.  MO.  Their 
hard  work  and  untiring  commitment 
provided  valuable  assistance  to  the 
members  of  the  medical  community 
and  demonstrated  selfless  dedication  to 
those  in  need. 

The  Veterans  Affairs  Voluntary  Serv- 
ice commended  the  1995  Volunteer 
Youth  at  a  ceremony  on  September  23. 
1995.  It  is  my  great  pleasure  to  con- 
gratulate the  1995  Youth  Volunteers  for 
their  significant  accomplishments. 

I  ask  that  the  names  of  the  volun- 
teers be  printed  in  the  Record. 
Youth  Volunteer.s— 1995 

The  list  follows:  Gretchen  Adibe, 
Neha  Aggarwal,  Schann  Bryan,  Shan- 
non Bryan.  Amanda  Cochran.  Katie 
Deal,  Brian  Dube.  Sarina  Finklestin, 
Brea   Foster,   Tiffany    Foster.    Marsha 


Grieshaber,  John  Griffith,  Abe  Haim. 
Clint  Hake,  Amy  Hanley.  Jeff 
Heidenreich,  Jamie  Huggans,  Maryke 
Kelly.  Jesse  Langley,  Laura  Loftus, 
Katie  Marienfeld,  Gina  McGuire.  Katie 
Mitchell.  David  Mueller.  Dennis  Payne. 
Jessica  Pike.  Chrissy  Rahmoeller.  Mi- 
chael Rahmoeller.  Justin  Redmond. 
Laura  Sanders.  Samantha  Scheard. 
Sarita  Scheard.  Cynthia  Singleton.  Me- 
lissa Smarr.  David  Staats,  Shanta 
Subramanian,  Neda  Taj,  Laweda  Turn- 
er, Marlisa  Turner,  Carley  Utterback, 
Matt  Webster.* 


HEROISM  OF  SHARON  MANN  AND 
THOMAS  PREZKOP 
•  Mr.  KERRY.  Mr.  President,  today  I 
call  to  the  attention  of  my  colleagues 
two  people  who  have  made  a  difference 
and  saved  someone's  life.  Everyday  in 
communities  across  America  men  and 
women  come  face  to  face  with  life- 
threatening  situations.  In  most  cases, 
and  usually  without  fanfare  or  wide- 
spread recognition,  people  make  the 
quick  decisions  and  take  the  actions 
that  make  a  difference  and  save  lives. 
This  is  the  story  of  two  of  those  people. 
On  July  14  of  this  year.  Sharon  Mann 
and  Thomas  Prezkop  of  Andover.  MA 
were  enjoying  a  Friday  night  cruise 
aboard  the  Desperado  in  Gloucester 
Harbor  when  they  noticed  something 
out  of  the  ordinary.  They  heard  the 
sound  of  an  engine  racing  out  of  con- 
trol and  in  the  darkness  turned  to  in- 
vestigate. From  a  distance  they  saw 
the  lights  of  a  small  vessel  circling  and 
knew  that  something  was  wrong.  Upon 
approaching  the  location  they  heard  a 
man's  cries  for  help.  Closing  in  on  the 
man's  voice,  they  found  Kevin  Govoni 
in  the  cold  water,  threw  him  a  life  pre- 
server and  then  pulled  him  aboard 
their  vessel.  Mr.  Govoni  was  in  bad 
shape.  The  circling  vessel  had  hit  him 
and  the  propeller  had  badly  slashed  his 
legs.  Compounding  Mr.  Govonis  seri- 
ous injuries,  he  was  suffering  from 
hypothermia  from  being  immersed  in 
the  50-degree  water.  Working  as  a 
team.  Ms.  Mann  tended  to  Mr.  Govoni 
by  removing  his  soaked  shirt,  covering 
him.  and  applying  first  aid  to  stop  the 
severe  bleeding  while  Mr.  Prezkop 
headed  the  Desperado  toward  the  near- 
est Coast  Guard  station  and  called 
ahead  to  have  an  ambulance  waiting. 

Upon  their  arrival  at  Coast  Guard 
Station  Gloucester.  Mr.  Govoni  was 
transferred  by  ambulance  to  a  local 
hospital.  In  hindsight,  it  becomes  clear 
that  with  no  other  vessels  in  the  vicin- 
ity, if  Ms.  Mann  and  Mr.  Prezkop  had 
simply  decided  not  to  get  involved,  a 
life  could  have  been  lost.  However,  due 
to  their  quick  action  and  excellent 
judgment,  a  life  has  been  saved  and  Mr. 
Govoni  is  recovering  from  his  injuries. 

Thomas  Prezkop  and  Sharon  Mann 
are  real  heros— like  heros  who  appear 
every  day  in  this  country.  They  are  the 
ones  whom  we  should  be  recognizing 
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and  admiringr  before  so-called  stars  and 
celebrities.  I  recognize  and  salute  the 
actions  of  Mr.  Prezkop  and  Ms.  Mann 
and  I  am  glad  to  see  that  the  service 
that  specializes  in  such  rescue,  the  U.S. 
Coast  Guard,  also  recoirnizes  a  job  well 
done.  This  Monday.  No%"ember  30.  1995. 
the  Coast  Guard  will  award  Mr. 
Prezkop  and  Ms.  Mann  the  Public  Serv- 
ice Commendation  for  demonstrating 
courage  and  initiative  in  saving  lives, 
qualities  in  keeping  with  the  highest 
traditions  of  the  Coast  Guard.  These 
awards  are  well  deserved.  On  behalf  of 
the  people  of  Massachusetts.  I  wish  to 
acknowledge  our  debt  to  them  and  ex- 
press profound  appreciation  for  their 
unselfish  actions.* 


U.S.  BUREAU  OF  MINES 

•  Mr.  BENNETT.  I  wish  to  bring  to  the 
attention  of  the  chairman  of  the  Inte- 
rior Appropriations  Subcommittee  a 
matter  of  great  importance  to  the 
State  of  Utah— the  matter  of  the  im- 
pending closure  of  U.S.  Bureau  of 
Mines  facilities  throughout  the  United 
States.  The  facility  in  Salt  Lake  City 
will  be  closed  and  115  jobs  will  be  lost. 
The  Salt  Lake  City  facility  has  con- 
ducted valuable  research  in  environ- 
mental remediation  and  water  re- 
search. While  I  am  disappointed  that 
the  Senate  acceded  to  House  demands 
that  the  Bureau  of  Mines  be  closed,  I 
also  recognize  the  long-term  benefits 
resulting  from  the  earnest  efforts  to  re- 
duce the  budget  deficit  and  downsize 
the  Federal  Government.  And  in  recent 
weeks,  a  silver  lining  emerged  in  the 
cloud  surrounding  the  closure  of  the 
Salt  Lake  City  facility.  Mr.  President, 
the  chairman  will  be  pleased  to  learn 
that  efforts  are  underway  right  now  to 
make  preparations  to  privatize  the 
Salt  Lake  City  Bureau  of  Mines  facil- 
ity. 

I  would  be  remiss  if  I  did  not  com- 
mend the  staff  of  the  Salt  Lake  City  fa- 
cility for  their  tremendous  efforts  to 
find  a  viable  alternative  which  will 
prevent  the  technical  expertise  which 
has  been  accumulated  for  years  from 
going  to  waste.  On  their  own  initiative, 
several  employees  have  prepared  a  list 
of  options  in  light  of  the  pending  clo- 
sure. The  most  promising  option  and 
the  one  that  the  people  of  Utah  are  the 
most  excited  about,  would  permit  the 
privatization  of  the  Bureau  of  Mines  fa- 
cility. An  interested  group  of  investors 
and  the  employees  of  the  Bureau  of 
Mines  have  been  in  close  contact  in  re- 
cent weeks  to  work  out  the  details. 
Sufficient  funding  has  been  secured  and 
should  the  facilities  be  transferred  to 
the  State  of  Utah,  the  State  would  in 
turn  take  the  necessary  steps  to  ensure 
the  continued  operation  of  these  facili- 
ties under  a  consortium  of  private  and 
State  interests. 

Mr.  President,  the  chairman  knows, 
there  is  legislative  language  in  H.R. 
1977  which  grants  the  Secretary  of  In- 


terior the  authority  to  convey  without 
reimbursement,  the  title  and  all  inter- 
est of  several  Bureau  of  Mines  facilities 
to  various  State  university  and  govern- 
ment entities.  While  the  Salt  Lake 
City  facility  is  not  mentioned  directly, 
the  language  permits  transfer  of  such 
facilities  as  the  Secretary  deems  ap- 
propriate. May  I  ask  the  chairman  if 
such  a  transfer  would  be  appropriate 
for  the  Salt  Lake  City  facility? 

Mr.  GORTON.  The  Senator  from  Utah 
raises  a  very  good  point.  Of  course  the 
transfer  of  the  Salt  Lake  City  facility 
would  be  appropriate.  From  what  the 
Senator  from  Utah  has  explained  to 
me.  this  is  a  unique  opportunity  to  ac- 
complish several  goals  at  once.  In 
keeping  with  our  efforts  to  downsize 
the  Federal  Government,  we  can  pri- 
vatize certain  government  services,  re- 
ducing the  burden  on  the  taxpayer 
while  retaining  essential  research  ca- 
pabilities within  the  State  of  Utah. 
Such  a  transfer  would  permit  the  pri- 
vate sector.  State  university  and  the 
State  of  Utah  to  work  in  a  cooperative 
effort  to  continue  important  environ- 
mental remediation  research  efforts. 

Mr.  BENNETT.  Is  it  the  chairman's 
understanding  that  this  action  should 
occur  as  soon  as  possible? 

Mr.  GORTON.  It  is  my  understanding 
that  quick  action  is  essential  to  the 
successful  transfer  of  the  facilities  in 
Salt  Lake  City.  While  the  fiscal  year 
1995  Interior  Appropriations  Act  pro- 
vides the  Secretary  of  the  Interior  au- 
thority to  transfer  only  certain  Bureau 
facilities,  both  the  House  and  Senate 
versions  of  the  fiscal  year  1996  Interior 
bill  give  the  Secretary  broader  author- 
ity to  transfer  other  facilities  such  as 
those  in  Salt  Lake  City.  This  authority 
was  requested  by  the  administration,  is 
supported  by  both  the  House  and  Sen- 
ate, and  I  have  every  reason  to  believe 
will  be  signed  into  law  when  action  on 
the  fiscal  year  1996  bill  is  completed.  I 
would  urge  the  Bureau,  the  State  of 
Utah,  and  other  entities  involved  in 
the  proposed  transfer  of  the  Salt  Lake 
City  facilities  to  work  together  in  an- 
ticipation of  this  authority  being 
granted.  I  will  do  everything  in  my 
power  to  see  that  the  fiscal  year  1996 
bill  is  enacted  in  the  coming  weeks. 

Mr.  BENNETT.  I  thank  the  chairman 
for  his  explanation  as  well  as  the  excel- 
lent manner  in  which  he  has  managed 
this  bill.* 


PRIME  MINISTER  YIZHAK  RABIN 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, like  most  Americans.  I  am 
shocked  and  grief  stricken  by  the  bru- 
tal and  senseless  assassination  of 
Prime  Minister  Yitzhak  Rabin.  My 
heart  grieves  not  only  for  Israel  and  its 
people  for  the  loss  of  their  leader,  but 
for  all  peace  loving  peoples  in  the  Mid- 
dle East.  Most  especially,  my  heart 
grieves  for  the  family  of  Prime  Min- 
ister Rabin:  his  wife  Leah,  their  chil- 


dren and  their  grandchildren.  Our  pray- 
ers and  heartfelt  sympathy  are  with 
them  as  they  deal  with  the  most  per- 
sonal of  life's  tragedies  in  the  most 
public  of  circumstances. 

Father,  grandfather,  husband,  pa- 
triot, soldier,  statesman.  Nobel  laure- 
ate and  peacemaker.  Prime  Minister 
Rabin  was  a  man  of  many  parts.  He 
dedicated  his  life  to  the  service  of  his 
country  and  his  life  mirrored  the  evo- 
lution of  his  country.  As  a  young  man. 
his  valor  in  the  cause  of  freedom  helped 
create  the  State  of  Israel.  As  an  older 
man.  he  defended  Israel  in  battle 
against  enemies  that  threatened  the 
existence  of  his  homeland.  As  a  senior 
statesman,  he  relentlessly  pursued  the 
cause  of  peace  with  Israel's  adversaries 
with  boldness  and  courage.  Perhaps 
only  a  person  hardened  by  the  experi- 
ences of  war  could  put  aside  anger  over 
the  past  and  undertake  the  risks  of 
pursuing  peace  with  hostile  neighbors. 

Mr.  President,  the  world  has  lost  a 
great  leader,  and  we  are  all  diminished 
by  his  passing.  He  died  before  fulfilling 
his  dream:  peaceful  coexistence  with 
all  Arab  neighbors.  The  peace  process 
must  go  forward.  We.  the  world  com- 
munity, must  continue  and  fulfill  what 
he  started.  We  cannot  reward  this  act 
of  extremism  by  halting  or  slowing  ne- 
gotiations. We  must  use  this  occasion 
to  show  all  extremists  capable  of  using 
violence  that  the  killing  of  Prime  Min- 
ister Rabin  will  not  frustrate  or  stop 
the  peace  process.  We  must  unite  in 
this  time  of  tragedy  and  pursue  peace 
with  renewed  vigor  and  purpose. 

Mr.  President,  when  I  heard  the  news 
of  Prime  Minister  Rabin's  tragic  death. 
I  was  reminded  of  the  death  of  another 
great  martyr  in  the  cause  of  Middle 
East  peace,  former  President  Anwar 
Sadat  of  Egypt.  The  similarities  in 
their  lives  and  the  circumstances  sur- 
rounding their  deaths  cannot  be  ig- 
nored. Both  knew  the  hardships  of  war 
and  understood  the  risks  of  peace.  Both 
understood  the  need  for  honest  dia- 
logue with  adversaries  and  the  value  of 
compromise.  Both  were  slain  at  the 
hands  of  countrymen  who  were  opposed 
to  their  making  peace  with  former  en- 
emies. We  would  do  well  to  learn  from 
their  boldness  and  courage. 

Mr.  President.  Israel  deserves  our  un- 
qualified support  at  this  time  of  na- 
tional tragedy.  We  must  make  it  clear 
to  all  who  would  be  opponents  and 
disrupters  of  peace  that  we  intend  to 
continue  and  fulfill  what  Prime  Min- 
ister Rabin  started:  conciliation  be- 
tween Israel  and  its  Arab  neighbors. 
This  legacy  must  not  be  lost  with  his 
senseless  death. 

Tzedek!  Tzedekl  Terdofe!:  Righteous- 
ness! Righteousness!  you  shall  pursue! 


ELI  1995  ENVIRONMENTAL 
LEADERSHIP  AWARD 
•  Mr.    CHAFEE.    Mr.    President,    last 
month   the   Environmental   Law   Insti- 
tute [ELI]  met  here  in  Washington  to 


bestow  its  highest  honor,  the  Environ- 
mental Leadership  Award,  to  a  well 
known,  internationally  respected  busi- 
nessman, lawyer,  public  servant  and 
Republican.  Mr.  William  D.  Ruckels- 
haus. 

As  many  of  us  in  this  body  know,  the 
Environmental  Law  Institute  has 
played  a  major  role  in  shaping  environ- 
mental policy  and  law.  here  in  the 
United  States  and  abroad.  Over  the 
past  26  years  ELI  has  provided 
thoughtful  environmental  information, 
research,  and  policy  analysis  to  a  di- 
verse constituency  of  government, 
business,  and  academic  interests.  Pub- 
lisher of  the  Environmental  Forum  and 
the  Environmental  Law  Reporter.  ELI 
remains  a  resource  and  the  place  to  go 
for  answering  the  toughest  environ- 
mental questions. 

ELI's  1995  annual  award  dinner 
opened  with  an  interesting  keynote 
speech  by  Dr.  Stephan  Schmidlieiny. 
Dr.  Schmidheiny.  chairman  of 
UNOTEC  AG.  a  multinational  indus- 
trial group,  founded  the  Business  Coun- 
cil for  Sustainable  Development  and 
serves  as  a  director  of  ABB  Asea  Brown 
Boveri.  Nestle,  and  Union  Bank  of 
Switzerland.  Far  from  advocating 
throwing  out  the  environmental  baby 
with  the  bath  water.  Dr.  Schmidheiny 
advanced  the  view  that 

envlronmentalism  makes  good  business 
sense.  A  businessperson  himself,  he 
highlighted  positive  and  voluntary 
steps  taken  by  the  business  community 
to  live  up  to  environmental  respon- 
sibilities in  an  increasingly  open  and 
international  setting. 

Dr.  Schmidheinys  remarks  proved  to 
be  a  fine  introduction  to  ELI's  1995 
honoree.  Bill  Ruckelshaus  represents 
everything  that  is  best  about  business, 
government  service,  and  commitment 
to  a  clean  and  healthy  environment.  A 
former  Director  of  the  Federal  Bureau 
of  Investigation  as  well  as  Deputy  At- 
torney General  of  the  United  States. 
Mr.  Ruckelshaus  served  as  the  first  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  He  is  currently  chair- 
man of  the  board  of  Browning-Ferris 
Industries.  Inc..  one  of  the  Nation's 
largest  waste  management  companies. 
Bill's  breadth  of  experience  gives  him  a 
unique  and  valuable  perspective  on  the 
current  state  and  future  of  environ- 
mental protection  in  the  United 
States.  What's  more,  his  career  rep- 
resents a  shining  example  of  the  inter- 
action between  business  and  environ- 
mental protection. 

Mr.  Ruckelshaus'  acceptance  speech 
underscored  the  fundamental  need  for  a 
clean  environment  and  outlined  a  pro- 
gram to  reform  our  current  system  of 
environmental  protection.  Most  impor- 
tantly, his  remarks  focused  not  on 
tying  the  Environmental  Protection 
Agency's  hands,  but  allowing  EPA  to 
get  the  environmental  job  done. 

On  recent  criticism  of  environmental 
protection,  Mr.  Ruckelshaus  concluded: 


*  *  *  There  Is  a  cottage  industry  now  writ- 
ing books  and  articles  statine  that  many  of 
our  environmental  concerns  are  a  lot  of 
hooey.  *  *  *  My  answer  to  that  Is  the  same 
as  it  has  been  for  a  number  of  years.  Our  ef- 
forts in  America  are  not  about  controlling  a 
few  chemicals  or  saving  a  few  species.  There 
are  more  than  five  billion  people  on  this 
Elobe  llvlntr  in  under-developed  nations  who 
want  to  live  as  well  as  we  do  materially.  And 
they  are  going  to  try  to  get  there.  If  they  all 
try  to  get  there  in  the  same  way  we  got 
there.  wastefuUy,  scattering  pollution,  un- 
duly impacting  our  natural  resource  base. 
then  all  of  us  are  In  a  world  of  trouble. 

It  was  a  thought-provoking  speech 
from  an  advocate  for  both  business  and 
the  environment — a  perspective  over- 
shadowed lately  by  the  rush  to  turn 
back  the  calendar  to  a  day  that  has 
truly  come  and  gone— when  our  re- 
sources were  believed  to  be  limitless 
and  immune  from  harm.  With  several 
environmental  statutes  currently  be- 
fore the  Congress  for  reauthorization, 
including  the  Safe  Drinking  Water  Act. 
Superfund.  and  the  Clean  Water  Act. 
his  speech  is  especially  timely.  I  con- 
gratulate Bill  for  receiving  ELI's  1995 
Environmental  Leadership  Award  and 
ask  that  the  text  of  his  remarks  as  well 
as  Dr.  Schmidheinys  be  printed  in  the 
Record. 

The  material  follows: 

Stopping  the  PE.VDULfM 
(By  William  D.  Ruckelshaus) 

It  is  conventional  for  people  receiving 
awards  of  this  nature— for  environmental 
leadership— to  make  some  remarks  in  favor 
of  the  environment,  which  is  usually  taken 
to  mean  our  current  system  of  environ- 
mental protection.  This  might  seem  to  be 
particularly  desirable  in  a  sea.son  character- 
ized by  the  most  violent  anti-environmental 
rhetoric  in  recent  memory  coming  from  the 
Congress.  For  e.xample.  I  believe  at  least  one 
Member  has  compared  the  Environmental 
Protection  Agency  to  the  Gestapo.  I  don't 
think  he  meant  that  as  a  compliment.  My 
cue  as  an  awardee  is  to  come  forth  and  while 
away  at  the  forces  of  darkness,  vow  to  hold 
the  line  and  protect  our  environmental 
progress  at  all  cost  and  so  on.  But.  at  the 
risk  of  you  taking  back  this  fine  award, 
which  I  do  truly  appreciate.  I  have  to  tell 
you  that  I  am  disinclined  to  do  that  tonight. 

Here  is  why.  We  are  gathered  here  to  cele- 
brate the  twenty-fifth  anniversary  of  the  En- 
vironmental Law  Institute.  It  coincides  with 
the  same  anniversary  of  EPA.  That's  a  pe- 
riod representing  much  of  a  working  life- 
time. Some  of  us  have  been  in  the  environ- 
mental protection  business  in  one  way  or  an- 
other for  at  least  that  long,  or  longer,  and  we 
should  be  able  to  recognize  certain  repeating 
patterns.  And  so  we  do.  We  recognize,  as  per- 
haps the  newer  members  of  Congress  do  not. 
that  the  current  rhetorical  excess  is  yet  an- 
other phase  in  a  dismaying  pattern.  The 
anti-environmental  push  of  the  nineties  Is 
prompted  by  the  pro-environmental  excess  of 
the  late  eighties,  which  was  prompted  by  the 
anti-environmental  exce.ss  of  the  early 
eighties,  which  was  prompted  by  the  pro-en- 
vironmental excess  of  the  seventies,  which 
was  prompted.  .  .but  why  go  on?  The  pattern 
is  quite  clear.  The  new  Congress  may  believe 
that  it  Is  the  vanguard  of  a  permanent 
change  in  attitude  toward  regulation,  but 
unle.ss  the  past  is  no  longer  prologue,  then  as 
sure  as  I  am  standing  here,  the  pendulum 


will  swing  back,  and  we  will  see  a  new  era  of 
pro-environmental  lurching  In  the  future. 

So  what  is  wroiiK  wiLii  uhls  picture?  Aren't 
changes  In  emphasis  part  of  the  fabric  of  de- 
mocracy? Yes.  but  in  the  case  of  environ- 
mental policy,  these  violent  swings  of  the 
pendulum  have  had  an  unusually  devastat- 
ing—perhaps a  uniquely  devastating— effect 
on  the  executive  agency  entrusted  to  carry 
out  whatever  environmental  policy  the  na- 
tion says  It  wants.  The  Environmental  Pro- 
tection Agency  is  now  staggering  under  the 
assault  of  Its  enemies— while  still  gravely 
wounded  from  the  gifts  of  Its  friends.  That  is 
an  exaggeration:  the  Environmental  Protec- 
tion Agency,  like  the  IRS.  has  no  friends.  As 
far  as  I  can  see.  there  is  not  coherent  politi- 
cally potent  constituency  devoted  to  making 
sure  that  the  EPA  can  make  the  best  pos- 
sible decisions  and  carry  them  out  effec- 
tively. 

Currently,  some  members  of  Congress  seek 
to  stop  the  Agency  from  doing  what  previous 
Congresses  have  mandated  it  do  by  refusing 
to  give  it  the  funds  to  act.  A  little  like 
cheering  the  launch  of  an  airplane  flying 
from  New  York  to  Los  Angeles  while  giving 
It  the  gas  to  reach  Chicago,  and  then  decry- 
ing the  crash  in  Iowa  as  further  evidence  of 
pilot  Ineptitude.  And  we  wonder  why  trust  In 
the  EPA  has  eroded. 

The  impact  of  all  this  on  the  agency  Is  dev- 
astating. EPA  suffers  from  the  battered 
agency  syndrome.  Domestically,  It  is  hesi- 
tant, not  sufficiently  empowered  by  Congre.ss 
to  set  and  pursue  meaningful  priorities,  del- 
uged in  paper  and  lawsuits,  and  pulled  on  a 
dozen  different  vectors  by  an  ill-assorted  and 
antiquated  set  of  statues.  Internationally,  it 
is  nowhere  near  the  position  it  should  oc- 
cupy in  global  environmental  debates  as  the 
representatives  of  the  largest  industrial  na- 
tion and  one  with  an  enviable  track  record  of 
environmental  Improvement:  in  short.  It  is 
an  agency  paralyzed  by  the  conflict  between 
Its  statutory  mandate  and  sound  public  pol- 
icy, and  a  public  debate  which  erroneously 
depicts  the  social  choices  In  apocalyptic 
terms. 

And  this  is  why  I  do  not  wish  to  Join  the 
rhetorical  firing  line  on  either  side,  neither 
to  slash  at  EP.A  for  doing  what  Congress  told 
it  to  do.  nor  to  argue  for  increased  resources 
and  for  a  defense  in  the  last  ditch  on  behalf 
of  the  current  array  of  legislation  and  regu- 
lation. Instead,  I  would  like  to  take  all  of  us. 
In  a  sense,  above  the  smoky  battlefield,  as  In 
a  balloon,  and  discuss,  in  the  relative  quite 
of  the  upper,  cleaner  air,  what  is  really 
wrong  with  the  American  environmental  sys- 
tem and  what  to  do  about  it. 

The  first  step,  as  in  all  recovery  programs, 
is  to  admit  that  the  system  is  broken,  se- 
verely broke,  broken  beyond  hope  of  any 
easy  repair.  Repairing  it  Is  going  to  take  se- 
rious effort,  hard  work— hard  work— hard 
work,  by  a  great  many  people,  over  an  ex- 
tended period  of  time.  Privately,  many  of 
you  In  this  room  on  all  sides  of  this  debate 
have  admitted  that  to  me  many  times.  De- 
spite the  current  rhetoric  in  this  city,  there 
Is  no  simple  fix.  no  sliver  bullet:  Just  the  op- 
portunity to  do  a  lot  of  good  for  our  environ- 
ment and  by  example  to  the  environment  of 
every  place  else. 

Once  we  acknowledge  that,  we  can  dismiss 
the  strawman  problems  that  those  simple 
fixes  are  supposed  to  address,  and  penetrate 
to  the  underlying  actual  defects.  The  cur- 
rently prevailing  myth,  of  course,  is  that 
EPA's  problems  are  essentially  bureaucratic. 
■A  bureaucracy  run  amuck."  is  how  it's  usu- 
ally put.  And  the  illustrative  text  Is  the  EPA 
horror  story,  usually  featuring  an  arrogant 
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bureaucrat  from  the  nest  of  vipers  Inside  the 
Beltway  making  some  hardworking  honest 
fellow  out  In  the  pure  heartland  of  America 
do  something  utterly  stupid.  To  accept  this 
view,  we  must  imagine  the  apocryphal  bu- 
reaucrat wandering  freely  through  fields  of 
policy  and  musing.  "What  can  I  do  today 
that  will  really  drive  them  up  the  wall?  If 
they  think  they've  seen  dumb,  wait  until 
they  see  thlsl" 

And  naturally,  the  conclusion  from  this 
view  of  things  is  that  if  you  can  somehow  tie 
up  EPA.  strip  it  of  resources,  burden  It  with 
even  more  legal  challenges,  you  will  have 
gone  far  towards  solving  the  problem. 

Well,  in  fact,  the  Image  of  EPA  as  an 
overweening  bureaucracy  Is  miscast.  In  fact, 
if  anything,  it  is  an  underweenlng  bureauc- 
racy. Any  senior  EPA  official  will  tell  you 
that  the  agency  has  the  resources  to  do  not 
much  more  than  ten  percent  of  the  things 
Congress  has  charged  It  to  do.  In  addition, 
they  are  not  empowered  to  allocate  that  ten 
percent  so  as  to  ensure  a  wise  expenditure  of 
the  public  treasure.  The  people  who  run  EPA 
are  not  so  much  e.xecutives  as  prisoners  of 
the  stringent  legislative  mandates  and  court 
decisions  that  have  been  laid  down  like  ar- 
chaeological strata  for  the  past  quarter-cen- 
tury. 

Having  said  that  It  is  also  fair  to  say  that 
we  should  not  be  surprised  if,  having  been 
given  Mission  Impossible,  having  been 
whipped  both  for  doing  things  and  for  not 
doing  things,  having  been  prevented  from 
using  their  judgment  like  ordinary  folks  do, 
the  people  of  EPA  get  insensitive,  thick- 
skinned  and  defensive.  This  is  where  many  of 
those  -'can  you  believe  this  one"  horror  sto- 
ries originate.  I  have  traveled  to  the  Hill 
with  senior  EPA  officials  and  listened  to 
Members  of  Congress  rail  away  about  the  un- 
reasonable things  foisted  upon  their  con- 
stituents. Often  it  was  the  case  that  the 
complaints  were  Justified:  and  when  I  asked 
these  EPA  officials  privately  what  they 
thought  about  the  Congressional  laments, 
the  response  was  usually  something  like. 
"That's  just  the  role  he's  forced  to  play:  he's 
been  going  on  like  that  for  years  "  cr  "It  goes 
with  the  territory".  There  was  often  little 
sense  that  this  e.xpression  of  Congressional 
outrage  was  a  problem  to  be  solved  by  the 
application  of  intelligence,  cooperation,  and 
creativity.  It  was  like  a  game,  where  the 
rules  were  crazy  and  nobody  was  allowed  to 
win.  It  is  therefore  no  wonder  that  EPA  rep- 
resentatives occasionally  act  like  the  Red 
Queen  in  "Alice  "  when  they  venture  beyond 
the  Beltway  to  try  to  do  all  the  impossible 
things  that  Congress  has  cold  them  to  do  in 
some  10  massive,  separate  and  uncoordinated 
statutes.  I  am  not  trying  to  e.xcuse  Irrational 
behavior.  I'm  trying  to  get  us  all  to  under- 
stand its  root  causes. 

How  have  we  come  to  this  pass?  EPA  was 
launched  on  a  huge  wave  of  public  enthu- 
siasm. Its  programs  have  had  an  enormous 
and  beneficial  effect  on  all  our  lives.  The 
gross  pollution  we  were  all  worried  about 
twenty-five  years  ago  is  either  a  memory  or 
under  reasonable  social  control.  WTiy  is  EPA 
now  the  agency  everyone  loves  to  hate? 

Well,  I  think  there  are  four  reasons,  three 
built  Into  the  very  core  of  EPA,  and  one  that 
results  from  the  peculiarities  of  our  times. 

First,  there  is  the  belief  that  pollution  is 
not  just  a  problem  to  be  worked  out  by  soci- 
ety using  rational  means,  but  a  form  of  evil. 
And  I  think  In  the  early  days  of 
envlronmentallsm  this  was  a  plausible  idea 
to  many  of  the  people  drafting  the  Initial  set 
of  laws.  Industry  at  that  time  didn't  take  en- 
vironmental degradation  seriously,  and  there 


was  considerable  bad  faith  shown,  lies, 
cheating,  and  so  on.  I  further  think  it  can  be 
demonstrated  that  things  have  changed  now. 
In  two  respects.  First,  nearly  all  major  In- 
dustrial leaders  know  that  envlron- 
mentallsm is  here  to  stay,  and  so  firms  wish 
to  avoid  charges  that  they  are  insensitive 
polluters,  just  as  they  wish  to  avoid  defects 
in  quality.  The  customers  don't  like  it.  and 
believe  it  or  not,  paying  attention  to  the  en- 
vironmental impact  of  technology  or  proc- 
esses benefits  the  bottom  line  and  therefore 
has  become  a  permanent  factor  to  be 
weighed  by  corporate  America. 

In  addition,  the  most  significant  threats  to 
our  environment  now  seem  to  He,  not  with 
major  industrial  sites,  but  in  the  habits  of 
we  ordinary  Americans:  we  like  to  drive  big, 
powerful  cars,  use  a  lot  of  electricity,  gen- 
erate a  lot  of  waste,  enjoy  cheap  food,  live  in 
grassy  suburbs  and  collectively  send  pollu- 
tion in  massive  amounts  to  often  distant 
airsheds  and  waterways. 

The  laws,  and  the  enforcement  policies 
that  follow  them,  are  still  looking  for  that 
evil  polluter,  and  in  the  same  place— major 
facilities.  Since  the  relative  threat  from 
these  has  decreased.  EPA  Is  ever  more  like 
the  drunk  looking  for  his  keys  under  the 
lamp-post.  More  effort,  more  irritation,  le.ss 
achievement  to  show. 

This  phenomenon  is  directly  related  to  the 
second  major  flaw — the  commitment  to  per- 
fection built  into  the  language  of  our  major 
statutes.  In  addition  to  the  mistaken  belief 
that  absolute  safety  was  both  possible  and 
affordable,  the  theory  was  that  if  standards 
were  set  e.xtremely  high,  sometimes  on  scant 
scientific  evidence,  and  an  extremely  tight 
time  frame  was  set  to  achieve  those  stand- 
ards, then  there  would  be  constant  pressure 
on  Industry  and  on  EPA  to  make  continuous 
improvements.  The  nation  was  committed  to 
a  sort  of  pie  In  the  sky  at  some  future  date. 
a  date  extended  further  and  further  into  the 
future  as  Inevitably  EPA  missed  nearly 
every  deadline  set  for  it.  Each  time  a  new 
generation  of  clean  technology  came  into 
use.  the  response  from  EPA  had  to  be. 
"That's  great — now  do  some  more",  whether 
that  '"more"  made  any  sense  as  a  priority  or 
not.  It  can  be  argued  that  the  present  system 
has  produced  significant  environmental  ben- 
efits. True  It  has:  the  environment  is  a  good 
deal  less  toxic  than  it  once  was. 

But  look  at  the  cost.  Even  though  the  envi- 
ronment has  Improved.  EPA  and  the  environ- 
mental community  are  pervaded  by  a  sense 
of  failure.  In  fact,  that  failure  was  fore- 
ordained by  the  promise  of  an  unattainable 
future.  In  addition,  pursuit  of  perfection  in- 
evitably leads  to  the  pursuit  of  trivialities. 
which  yield  more  of  those  famous  EPA  hor- 
ror stories.  The  business  of  environmental 
protection  devolves  into  an  endless  debate 
about  arcane  scientific  procedures— one  In  a 
million  or  one  in  a  billion.  The  important 
moral  force  of  EPA  is  frittered  away,  and 
still  we  cannot  summon  up  the  energy  to 
deal  with  real  environmental  problems.  We 
cannot  direct  our  attention  outward  to  help 
the  global  problems  crying  out  for  assistance 
from  the  most  powerful  nation  on  earth.  I  do 
not  believe  this  is  what  we  started  out  to  do 
twenty-five  years  ago. 

The  mission  impossible  of  pursuing  perfec- 
tion leads  directly  to  the  third  quandary— 
the  devolution  of  all  important  environ- 
mental decisions  to  the  courts.  As  Is  well 
known,  nearly  every  major  EPA  decision 
ends  up  in  the  Judicial  system,  one  result  of 
the  determination  of  the  early  drafters  of 
our  legislation,  who  were — no  surprise  here — 
environmental   lawyers,   to  allow   the  most 


liberal  provisions  for  citizen  suits.  The  result 
has  been  that  most  of  the  environmental 
protections  that  are  actually— rather  than 
theoretically — put  into  place  are  the  result 
not  of  the  deliberations  of  scientists  or  engi- 
neers or  elected  representatives  or  respon- 
sible appointed  officials,  but  of  consent  de- 
crees handed  down  by  judges.  A  grim  irony 
or  poetic  justice,  depending  on  your  point  of 
view.  Is  the  current  proposal  by  the  majori- 
ties In  the  House  and  Senate  to  allow  even 
more  opportunities  to  block  action  by  way  of 
lawsuit,  this  time  favoring  those  who  would 
stop  EPA  action. 

I  hope  I  don't  offend  when  I  say  that  when 
we  lawyers  get  involved,  things  tend  to  slow- 
down a  bit.  That  means  both  that  environ- 
mental improvement  is  delayed,  sometimes 
Indefinitely,  and  that  all  Involved  in  these 
drawn-out  proceedings  face  crippling,  costly 
uncertainties.  The  transaction  costs  of  any 
environmental  progress  under  these  condi- 
tions are  often  an  appreciable  fraction  of  the 
costs  of  the  substantive  environmental  rem- 
edies. Superfund  is  the  great  e.xemplar  here, 
a  program  designed  to  clean  up  abandoned 
dumps  that  somehow  transformed  into  a  pro- 
gram in  which  the  only  people  allowed  to 
clean  up  are  the  consultants  and  the  litiga- 
tors. 

Yes,  we  built  this  system,  you  built  It  and 
I  built  it.  that  moved  America  along  toward 
a  cleaner  environment,  but  the  system  is 
now  broken  and  must  be  repaired.  In  some 
cases,  in  the  teeth  of  the  immediate  inter- 
ests of  many  in  this  room.  That's  one  reason 
why  repair  will  be  incredibly  hard. 

Another  and  fourth  reason  is  that  peculiar 
quality  of  our  times  I  mentioned  earlier, 
which  Is  the  nearly  steady  thirty  year  ero- 
sion of  trust  in  all  public  Institutions,  par- 
ticularly those  situated  here  In  our  nation's 
capital. 

You've  all  read  the  polls.  People  don't 
trust  government,  but  they  don't  trust  the 
press  or  business  either.  We  are  down  to  Wal- 
ter Cronklte.  Mother  Teresa  and  Colin  Pow- 
ell. 

At  the  absolute  epicenter  of  this  institu- 
tional hell  of  mistrust  is  the  EPA.  This  is 
largely  because  advocates  for  address  to  our 
environmental  problems  and  their  allies  in 
Congress  feared  for  the  implementation  of 
their  program  in  the  event  of  a  hostile  ad- 
ministration, and  their  antidote  was  to  write 
stringent  mandates,  restrictions,  and  time- 
tables into  the  EP.\'s  basic  statutes.  As  I've 
tried  to  argue  here,  tying  the  Administra- 
tor's hands  in  this  way  does  not  necessarily 
advance  the  achievement  of  substantive  en- 
vironmental goals:  paradoxically,  it  may 
even  retard  them.  Promising  unachievable 
perfection  simply  assures  trust  eroding  fail- 
ure. And.  of  course,  now  we  have  a  Congress 
that  has  so  far  shown  Itself  unwilling  to  do 
the  hard  work  necessary  for  meaningful  re- 
form. Instead,  it  is  intent  on  further  snarling 
a  system  It  sees  as  another  example  of  lib- 
eralism gone  wild. 

I  don't  think  universally  applied  risk  as- 
sessment or  cost  benefit  analysis  or  refusing 
to  fund  mandates  from  previous  Congresses 
that  this  Congress  doesn't  like  will  pass  both 
Houses  and  be  signed  by  the  President.  Nor 
do  I  believe  the  Congress  could  override  a 
Presidential  veto  of  these  approaches  to  re- 
form. I  believe  the  result  will  be  the  much 
maligned  gridlock.  In  fact,  we  may  already 
have  reached  It. 

We  have  to  assume  that  at  some  time  in 
the  future — probably  when  this  current  ver- 
sion of  gridlock  is  more  apparent — we  will  be  . 
able  to  deal  seriously  with  the  reform  we  all 
recognize  Is  needed.  What  would  that  reform 
look  like? 


First  of  all  it  would  have  to  be  effective.  It 
must  be  able  to  address  those  problems  that 
a  consensus  of  knowledge  and  research  has 
Identified  as  the  worst  environmental  risks. 
This  requires  an  administrative  structure  ca- 
pable of  marshaling  resources  to  address 
those  problems,  in  whatever  media  they 
occur,  and  the  discretion  and  flexibility  to 
allocate  those  resources  effectively.  This 
means  that  Congress  is  going  to  have  to  re- 
turn to  its  Constitutional  role  of  setting  na- 
tional policy  and  providing  vigorous  over- 
sight, and  leave  the  EPA  to  get  on  with  im- 
plementing that  policy,  free  of  direct  super- 
vision from  535  administrators. 

Second,  reform  has  to  produce  efficiency. 
It  has  to  provide  the  maximum  reduction  of 
risk  to  human  health  and  the  environment 
per  dollar  invested  in  controls  or  incentives. 
This  Implies,  first,  a  vast  simplification  of 
environmental  rule-making.  We  cannot  go 
on  with  a  .system  In  which  the  physical  vol- 
ume of  the  paper  necessary  to  establish  a 
permit  approaches  the  physical  volume  of 
the  waste  to  be  controlled.  Also,  some  finite 
well-understood  limits  should  be  established 
for  what  our  society  is  prepared  to  pay  for  a 
certain  level  of  environmental  health,  to- 
gether with  some  reasonable  relationship  be- 
tween what  is  paid  and  what  we  get  for  it.  In 
other  words,  envlronmentallsm  has  to  leave 
the  realm  of  quasi.-religion  and  take  its  place 
among  the  realities  of  the  state,  along  with 
national  security,  social  welfare,  health  and 
justice— pretty  good  company,  by  the  way. 

Third,  the  system  must  better  reflect  the 
essential  democratic  values  of  our  society. 
The  day  is  past  when  a  dozen  or  so  youngish 
people  can  sit  in  a  windowless  room  In  Wa- 
terside Mall  in  Washington  D.C.  and  after  a 
year  or  so.  in  the  last  stages  of  exhaustion, 
emerge  with  a  set  of  absolute  commands  for 
a  major  economic  sector.  We  need  a  system 
that  reflects  the  real  choices  of  the  Amer- 
ican people  as  to  what  levels  of  protection 
they  desire  locally  for  local  problems,  and 
that  builds  upon  the  basic  good  sense  of  com- 
munities in  balancing  their  environmental 
and  other  social  values.  Needless  to  say,  no 
one  can  be  allowed  to  clean  up  by  loading 
pollution  on  to  a  neighbor,  and  so  the  new 
system  has  to  be  carefully  designed  to  be 
consistent  with  regional,  national  and  global 
environmental  goals. 

Finally,  the  system  has  to  be  fair.  It  can- 
not Impose  an  undue  burden  of  either  risk  or 
expense  on  any  one  portion  of  the  popu- 
lation, or  allow  the  transfer  of  risk  from  one 
place  to  another  without  fully  informed  con- 
sent. It  cannot,  for  example,  expect  private 
landowners  to  carry  the  full  cost  of  species 
protection,  nor  can  it  expect  farm  workers  or 
people  living  near  industrial  plants  to  suffer 
inordinate  risks  for  the  economic  benefit  of 
the  general  population. 

It  hardly  needs  saying  that  no  petty  ad- 
justment of  the  current  set  of  laws  can  eas- 
ily achieve  these  o'ojectives.  The  nation 
needs  a  new.  single,  unified  environmental 
statute  supervised  by  a  single  authorizing 
committee  and  a  single  appropriations  com- 
mittee in  each  house  of  Congress.  No.t  the  12 
laws  and  70  committees  we  now  have.  I  am 
fully  aware  of  the  political  difficulty  of 
achieving  this  nirvana,  but  It  is  no  more 
vaulted  in  aspiration  than  zero  cancer  risk 
with  a  margin  of  safety  below  that— an  im- 
possible assignment  EPA  has  labored  with 
for  decades. 

How  to  get  there  is.  of  course,  the  problem. 
The  kind  of  rhetoric  we  are  seeing  now  on 
both  sides  of  the  debate  will  not  help,  nor 
will  the  careless  budget  slashing  in  which 
the  current  Congress  is  Indulging.  It  almost 


seems  as  if  many  Members  of  Congress  be- 
lieve that  environm.ental  protection  is  noth- 
ing but  an  aspect  of  liberalism,  and  since  lib- 
eralism is  discredited,  we  can  happily  return 
to  converting  every  environmental  value  we 
have  left  into  ready  cash.  In  my  view,  like 
some  of  the  Democratic  Congresses  of  the 
past,  the  Republican  Congress  Is  too  often 
promising  more  than  can  be  delivered,  and 
thereby  contributing  to  the  very  lack  of 
trust  In  government  that  got  them  elected  in 
the  first  place.  The  result  of  all  this  could  be 
a  cordless  bungee  jump  named  Ross  Perot. 

What  one  piece  of  a  right  answer  could 
look  like  is  slowly  emerging  from  local  expe- 
riences in  this  country  and  from  the  experi- 
ence of  some  other  nations.  It  involves  a  new 
sort  of  consensus  process.  In  which  all  the 
significant  stakeholders  are  brought  to- 
gether to  ham.mer  out  a  solution  to  a  set  of 
environmental  problems.  This  approach  is 
particularly  applicable  to  problems  confined 
to  specific  geographic  regions.  The  critical 
thing  about  such  a  process,  and  the  only  way 
to  make  it  work,  is  that  all  particlpant.s 
have  to  understand  that  the  process  is  the 
entire  and  exclusive  theater  for  decisions, 
therefore  Congress  and  other  legislative  bod- 
ies have  to  mandate  the  process.  There  will 
be  no  appeal,  and  no  way  to  weasel  out  of  the 
deal.  This  is  critical;  no  consensus  process 
can  survive  the  idea  that  one  of  the  parties 
can  get  everything  it  wants— without  com- 
promise— at  some  other  forum. 

A  process  of  this  type  has  been  used  suc- 
cessfully by  the  state  of  Washington  In 
working  through  the  competing  interests  of 
timber  companies,  environmentalists.  Indian 
tribes  and  local  communities  regarding  the 
cut  of  timber  on  state  lands.  On  a  large 
scale,  the  Netherlands  now  runs  its  entire 
environmental  program  out  of  consensus 
groups  covering  every  major  industry  and 
district.  Industries  can  meet  national  guide- 
lines in  just  about  any  way  they  choose,  but 
they  have  to  play  the  game.  The  Dutch  call 
the  national  plans  developed  through  such 
processes  "coercive  voluntar.v  agreements.  " 

Whether  a  process  that  seems  to  work  in  a 
small,  crowded  nation  with  a  long  culture  of 
cooperation  In  the  face  of  danger  would  work 
here  In  a  big.  mostly  empty  country,  where 
the  tradition  is  more  libertarian.  Is  an  open 
question.  But  somehow  we  have  to  get  past 
this  situation  where  EPA  is  out  there  in  the 
boat  and  everyone  else  in  on  the  shore  jeer- 
ing as  the  ship  of  state  iToats  by.  Somehow, 
we  have  to  use  whatever  civic  consciousness 
and  sense  of  community  we  have  left  to 
bring  all  the  interests  Into  the  same  boat 
and  give  them  an  oar.  Don't  jeer— row!  Be- 
cause if  EPA  sinks  while  we  watch,  we  aii 
get  pulled  under. 

A  lot  of  people  don't  believe  this;  there  is 
a  cottage  Industry  now  writing  books  and  ar- 
ticles stating  that  many  of  our  environ- 
mental concerns  are  a  lot  on  hooey.  If  that's 
true,  why  do  we  need  an  effective  EPA?  My 
answer  to  that  Is  the  same  as  it's  been  for  a 
number  of  years.  Our  efforts  at  environ- 
mental Improvement  In  America  are  not 
about  controlling  a  few  chemicals  or  saving 
a  few  species.  There  are  more  than  five  bil- 
lion people  on  this  globe  living,  in  under-de- 
veloped nations  who  want  to  live  as  well  as 
we  do  materially.  And  they  are  going  to  try 
to  get  there.  If  they  all  try  to  get  there  in 
the  same  way  we  got  there.  wastefuUy,  scat- 
tering pollution,  unduly  impacting  our  natu- 
ral resource  base,  then  all  of  us  are  in  a 
world  of  trouble. 

Supposing  that's  not  true?  Supposing 
somehow,  magically,  the  global  development 
process  will  take  place  and  not  cause  all  the 


terrible  things  to  happen  to  the  environment 
that  some  predict?  Well.  I  for  one,  would  be 
delighted  if  that  were  the  case.  Twenty-five 
years  from  now,  when  they  come  by  the 
nursing  home  and  say  "Ruckelshaus,  you 
were  a  damn  fool  about  ozone  depeletlon  or 
fisheries  destruction.  "  I'll  just  smile.  Mean- 
while, you  can  call  me  a  conservative  old  Re- 
publican, but  I  don't  care  to  bet  the  future  of 
the  country,  and  the  planet,  and  the  free  in- 
stitutions we're  worked  so  hard  to  preserve, 
on  that  scenario  being  true.  We  need  to  take 
the  prudent  steps  necessary  to  bring  the 
major  global  problems  under  control,  and  we 
need  to  lead  the  world  in  that  effort — be- 
cause, you  know,  there  is  really  no  one  else — 
and  to  do  that  we  need  effective,  efficient 
and  fair  governmental  institutions,  among 
which  is  EPA.  And  we  have  to  begin  the  hard 
work  of  fixing  It.  or  suffer  the  incalculable 
consequences  of  our  failure. 

Rem.^rks  by  Dr.  Steph.-vn  Schmidheiny 

Thank  you.  I  was  extremely  relieved  to 
learn  that  it  Is  not  part  of  my  assignment  to- 
night to  say  a  lot  of  nice  things  about  Bill 
Ruckelshaus.  I  have  known  him  too  long, 
and  have  so  much  admiration  for  his  person 
and  his  achievements  in  all  his  many  fields 
of  endeavour  that  if  praise  were  my  assign- 
ment we  would  be  here  for  days. 

But  I  must  take  this  opportunity  to  thank 
Bill  for  the  leadership  he  showed  when  we 
were  putting  together  the  Business  Council 
for  Sustainable  Development  s  report  to  the 
1992  Earth  Summit.  He  always  offered  com- 
pelling logic,  and  always  rallied  our  less  cou- 
rageous members. 

He  also  gave  me  an  Important  word  of  ad- 
vice on  an  early  draft  of  the  report,  in  which 
I  had  begun  with  all  the  usual  environmental 
gloom  and  doom  as  a  rallying  call  to  action. 
Bill  took  me  aside,  and  in  the  confidential 
tones  an  uncle  might  use  to  explain  sex  to  a 
backwards  nephew,  he  said:  "Stephan.  don't 
do  it  that  way.  Business  people  stop  reading 
immediately  when  they  come  upon  bad  news. 
To  seduce  business  people,  you  have  got  to 
start  by  telling  them  how  good  things  are 
going  to  be.  Only  then  do  you  add  a  few  side 
problems,  such  as  the  loss  of  the  world's  for- 
ests, oceans,  animals,  air  and  ozone  layer." 

Now,  many  of  you  are  lawyers,  and  I  know 
that  lawyers  are  different.  You  not  only  have 
a  higher  tolerance  for  bad  news,  you  actually 
thrive  on  It.  and  make  your  livelihoods  out 
of  it.  Even  so.  I  shall  start  with  good  news 
anyway. 

The  good  news  is  that  In  many  parts  of  the 
world  business  is  beginning  to  live  up  to  its 
new  responsibilities.  As  markets  become 
.more  open  and  more  international,  business 
is  ever  more  obliged  to  see  that  its  activities 
work  for,  rather  than  against,  the  goal  of 
sustainable  development. 

The  World  Business  Council  for  Sustain- 
able Development  now  consists  of  more  than 
120  companies  and  Is  still  growing.  We  have 
spun  off  national  BCSDs  in  Asia,  Eastern  Eu- 
rope, and  throughout  Latin  America.  The 
Councils  have  been  involved  in  a  broad  spec- 
trum of  activities.  The  WBCSD  has  devel- 
oped a  "Joint  Implementation  "  programme 
in  which  industrial  and  developing  world 
companies  are  cooperating  to  reduce  green- 
house gases  in  the  most  internationally  cost- 
effective  ways.  The  BCSD  of  Columbia,  com- 
posed of  large  companies,  is  showing  small 
companies  in  such  inherently  dirty  business 
as  tanning  and  metal  plating  how  they  can 
save  money  by  producing  less  waste  and  pol- 
lution. 

This  Is  a  perfect  example  of  the  WBCSD 
paradigm     of     eco-efflciency— adding     ever 
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more  value  while  using-  ever  less  resources 
and  producing-  ever  less  waste  and  pollution. 

There  are  many  reasons  why  companies 
should  not  get  Involved  In  eco-efflclency. 
First,  many  governments  still  actually  sub- 
sidize waste — the  waste  of  energj-.  water,  for- 
est products,  pesticides  and  fertilizer.  Sec- 
ond, even  if  not  subsidized,  many  environ- 
mental resources  are  priced  too  low.  This  is 
especially  true  of  pollution  sinks— such  as 
rivers,  soil,  and  the  atmosphere.  Thus  the 
act  of  polluting  Is  just  not  as  e.xpenslve  to 
companies  in  the  marketplace  as  it  should 
be. 

I  think  that  these  disincentives  are  fading. 
I  think  there  are  a  number  of  trends  pushing 
companies  toward  Increased  eco-efflclency. 
Taken  separately,  no  single  one  Is  convinc- 
ing. Taken  together,  they  >ecome  a  powerful 
force. 

In  many  parts  of  the  world  regulations  are 
getting  tougher  and— more  important. — en- 
forcement is  getting  tougher;  more  and  more 
CEOs  are  finding  themselves  in  court  for 
non-compliance;  more  use  is  being  made  of 
economic  instruments — taxes,  charges  and 
tradable  permits— to  encourage  companies 
towards  constant  improvement;  banks  are 
more  willing  to  lend  to  cleaner  companies; 
insurers  are  more  willing  to  Insure  cleaner 
companies;  investors  are  increasingly  inter- 
ested in  Investing  In  cleaner  companies;  the 
best  and  the  brightest  graduates  are  more 
willing  to  work  only  for  cleaner  companies; 
■•green  consumeri.sm"  is  becoming  more  ma- 
ture, switching  from  brand  loyalty  to  com- 
pany loyalty;  the  general  public  feels  a  grow- 
ing right  to  have  a  say  In  what  our  compa- 
nies do;  the  search  for  eco-efflclency  can  mo- 
tivate a  company  and  its  employees  to  be- 
come more  innovative  on  many  fronts;  eco- 
efflclency  is  an  e.xcellent  avenue  for  intro- 
ducing the  concept  and  the  practice  of  Total 
Quality  Management  land  indeed  it  is  hard 
to  talk  about  Total  Quality  Management 
without  Including  environmental  quality  in 
terms  of  eco-efflclency);  media  coverage  of 
pollution  and  environmental  liability  prob- 
lems is  becoming  more  aophisticated — and 
thus  harder  for  companies  to  shrug  off;  many 
of  the  people  to  whom  the  company  directors 
are  related  (spouses,  children)  are  becoming 
more  concerned  and  sophisticated  about  en- 
vironment and  social  issues. 

Given  the  recent  antics  of  the  U.S.  Con- 
gress, you  may  be  surprised  to  hear  me  list 
tougher  regulations  as  a  present  trend.  I 
shall  Jet  Bill  Ruckelshaus  comment  on  the 
activities  of  the  lawmakers  here.  But  I  am 
convinced  that  the  .\merican  people  will  ul- 
timately prove  unwilling  to  return  to  a  time 
when  U.S.  rivers  caught  fire  and  whole  towns 
had  to  be  abandoned. 

Internationally,  a  recent  survey  of  multi- 
nationals by  the  Economist  offered  a  long 
list  of  e.xamples  of  successful  companies  in- 
volved in  eco-efficiency  and  community  de- 
velopment activities:  Western  chemical  com- 
panies becoming  vigilant  in  policing  the  In- 
dustry to  decrease  pollution  scandals;  com- 
puter companies  pushing  for  higher  environ- 
mental standards;  accountancy  firms  helping 
post-communist  countries  set  up  modern  ac- 
counting systems;  and  oil  companies  guaran- 
teeing to  build  schools  and  airports  and  act 
as  green  watchdogs  In  return  for  drilling 
rights.  All  of  these  activities  are  so  obvi- 
ously investments  in  present  and  future 
business  that,  the  survey  concluded.  -It 
seems  that  behaving  like  good  corporate 
citizens  makes  eminent  business  sense". 

It  also  noted  that  multinationals  tend  to 
help  the  countries  in  which  they  opeiate  by 
using  International  standards  wherever  thev 


go.  "On  the  whole  they  find  It  easier  to  oper- 
ate one  set  of  rules  everywhere  In  the  world. 
*  *  *  So  multinationals  clamor  for  more 
g-lobal — and  usually  higher— standards  partly 
because  It  makes  their  lives  easier,  partly 
because  it  imposes  the  same  standards  on 
their  competitors.  ' 

The  general  philosophy  at  the  WBCSD  is 
that  since  trends  are  moving  towards  greater 
eco-efflclency.  the  smart  company  will  back 
such  trends,  encouraging  governments  where 
they  need  encouragement,  while  getting 
their  own  corporate  houses  in  order  to  be 
ready  as  eco-efflclency  becomes  the  norm 
rather  than  the  exception. 

This  process  is  reaching  Into  unexpected 
parts  of  the  business  world— such  as  the  fi- 
nancial community.  I  recently  helped  to  lead 
a  WBCSD  Working  Group  on  Financial  Mar- 
kets and  Sustainable  Development.  We  had 
been  worried  that  the  financial  markets, 
which  much  be  the  engine  of  any  kind  of  de- 
velopment, might  be  inherently  opposed  to 
the  goal  of  sustalnablllty.  We  worried  that 
they  encourage  short-term  thinking,  that 
they  under-value  environmental  resources, 
and  that  they  rigorously  discount  the  future. 

Our  work— which  will  be  published  as  a 
book  early  next  year— found  that  these  fears 
were  largely  justified.  But  we  also  found  a 
surprising  amount  of  encouraging  activity  in 
a  financial  community.  Bankers  are  moving 
beyond  concern  for  Super  Fund  liability  to 
realize  that  a  loan  to  a  dirty  company  Is 
simply  becoming  a  more  risky  loan— as  dirty 
companies  have  more  difficulty  being  finan- 
cially successful.  The  fact  that  many  banks 
have  signed  a  statement  committing  them- 
selves to  support  sustainable  development  is 
not  particularly  Impressive.  That  the  signers 
have  recently  hired  an  NGO  to  report  on  how 
they  are  honouring  their  commitment — now 
that  is  impressive. 

Insurance  companies  have  become  sen- 
sitized by  liabilities  for  contaminated  Indus- 
trial sites  and  by  losses  due  to  what  looks  to 
them  like  the  first  financial  effects  of  global 
warming.  Conservative  companies  like  Mu- 
nich Re  and  Swiss  Re  are — in  their  demands 
for  government  action  to  limit  climate 
change— sounding  more  radical  than  the 
more  militant  environmental  groups. 

Even  those  professions  with  reputations  as 
fonts  of  boredom  and  conservatism — the  ac- 
countants and  the  auditors — are  working  on 
new  forms  of  accounting  that  account  for  the 
nature  as  well  as  capital. 

So,  we  have  dealt  with  Industry;  it  Is  Im- 
proving. We  have  dealt  governments:  by  ad- 
vising them  to  take  advice  from  the  more 
progressive  businesses.  We  have  even  found 
cause  for  hope  among  the  financial  commu- 
nity. 

That  leaves  the  lawyers.  What  can  be  done 
with  the  lawyers?  I  am  willing  to  frankly 
state  that  in  my  personal  opinion  the  great- 
est threat  to  the  competitiveness  of  US  busi- 
ness Is  not  low  foreign  wages  or  Oriental  in- 
ventiveness; It  is  the  US  legal  system.  First, 
it  adds  more  and  more  every  year  to  the  cost 
of  doing  business.  As  a  whole,  it  represents  a 
tremendous  transaction  cost  to  the  US  econ- 
omy and  society. 

Second,  the  laws  covering  the  different  sec- 
tors and  concerns— banking,  business,  en- 
ergy, agriculture,  transportation,  taxes — 
have  grown  up  in  such  an  ad  hoc  manner 
that  they  now  positively  war  with  one  an- 
other. And  this,  of  course,  only  fans  the 
flames  of  enthusiasm  for  litigation.  I  am 
often  advocating  the  use  of  common  sense  in 
addressing  environmental  challenges.  At  a 
time  when  payments  to  the  legal  profession 
routinely  exceed  those  to  victims  or  the  ac- 


tual costs  of  clean-up,  then  a  move  towards 
more  common-sense  approaches  would  ap- 
pear timely. 

I  am  criticising  the  US  system  because  I 
stand  on  US  soil  before  US  lawyers.  We  in 
Europe  also  suffer  from  legal  adhocracy  or 
-■plecemeallsm";  though  I  do  insist  that  you 
in  the  US  continue  to  lead  the  world  in 
money-wasting  lltigiousness,  as  you  lead  the 
world  In  so  much  else.  And  I  admit  that,  in 
this  Instance,  we  are  genuinely  afraid  that 
you  may  become  successful  exporters  of  an- 
other US  product — your  legal  system. 

I  do  not  offer  an  answer.  But  I  have  been 
deeply  and  profoundly  Impressed  with  the 
work  of  Bill  Futrell  and  the  Environmental 
Law  Institute  in  what  they  call  -'sustainable 
development  law".  I  hope  we  in  Europe  can 
learn  from  this  ELI  work.  We  too  need  to  go 
back  to  legal  basics,  to — as  Bill  Futrell  sug- 
gests— organise  laws  around  human  activi- 
ties. We  need  to  develop  pollution  laws  and 
resource  laws  that  operate  In  harmony.  This 
would  not  only  produce  a  more  common-sen- 
sible set  of  laws,  it  might  even  decrease  the 
growing  tendency  to  seek  complex  legal  so- 
lutions to  simple  business  problems. 

While  speaking  of  the  work  of  the  Insti- 
tute. I  want  to  acknowledge  the  help  it  gave 
to  both  the  BCSD  and  the  International 
Chamber  of  Commerce  in  these  groups'  prep- 
arations for  the  Earth  Summit. 

This  occassion  tonight  has  been  a  great 
pleasure  for  me — to  have  been  asked  by  a 
most  prestigious  institution  to  honour  a 
man  not  only  of  great  prestige,  but  of  great 
wisdom,  warmth,  and  incisive  humour.  Mau- 
rice Strong  told  me  that  whenever  the 
Brundtland  Commission  reached  a  com- 
pletely hopeless  Impasse.  Bill  Ruckelshaus 
would  begin  slowly  in  his  deep  growl  of  a 
voice:  -'Well,  you  know,  this  reminds  me  of 
the  time  *  *  *  "  He  would  tell  a  funny,  care- 
fully considered  story;  the  tension  would  col- 
lapse, and  cordial  progress  would  resume. 

It  is  a  great  joy  to  be  here  with  you  all, 
and  it  is  always  a  wonderful  treat  to  be  in 
the  same  room  with  Bill  Ruckelshaus.* 

Mrs.  BOXER  addi-essed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


NO  BUDGET-NO  PAY 
Mrs.  BOXER.  Mr.  President,  here  we 
are  in  day  four  of  a  partial  shutdown  of 
the  Federal  Government,  and  the  only 
Federal  employees  that  are  not  feeling 
any  pain  regarding  their  paychecks  are 
the  Members  of  Congress,  We  are  treat- 
ed differently,  and  that  is  wrong. 

I  know  that  twice  the  U.S.  Senate 
passed  my  no-budget— no-pay  amend- 
ment, and  we  have  done  it  with  bipai-ti- 
sanship.  We  have  done  it  with  Senator 
Dole  and  Senator  Daschle,  with  the 
Republican  leadership  and  the  Demo- 
cratic leadership.  I  am  very  proud  of 
that.  Congressman  Durbin  is  trying  to 
get  this  through  on  the  District  of  Co- 
lumbia appropriations  bill,  and  we  are 
very  hopeful  that  will  occur.  But  at 
this  point,  it  is  stymied. 

I  think  it  is  shameful.  I  think  it  is 
embarrassing.  I  think  it  is  a  height  of 
hypocrisy  that  the  Members  of  Con- 
gress, who  have  caused  this  problem 
because  we  cannot  figure  it  out,  are 
still  getting  our  pay.  And  I  am  very 
pleased  that  Senator  Snowe  has  intro- 
duced a  bill.  We  have  worked  on  it  to- 
gether, and  we  are  trying  very  hard  to 


bring  it  forward  because  the  other  ef- 
forts of  the  Senate  are  not  enough  at 
this  time. 

The  problem  we  face  is  that  one  of 
the  amendments  we  passed  is  on  the 
District  of  Columbia  bill,  and  that  is 
stuck.  The  other  one  we  passed  is  on 
reconciliation,  and  that  is  not  here  yet. 
We  continue  to  get  our  pay  while  all 
other  personnel— and  Senator  Harkin 
pointed  this  out  to  the  Senate  yester- 
day—are not  getting  their  pay. 

So  I  would  like  to  ask  unanimous 
consent  that  I  send  to  the  desk  now  for 
its  immediate  consideration  a  no  budg- 
et-no pay  bill  that  will  treat  the  Mem- 
bers of  the  Senate  and  the  Members  of 
the  House  exactly  like  Federal  employ- 
ees, and  I  hope  there  will  not  be  any 
objection  because  we  are  on  record  be- 
fore and  I  would  like  to  take  us  on 
record  now  in  a  separate  bill  because 
the  American  people  are  disgusted  with 
this  situation  as,  indeed,  they  should 
be.  And,  yes,  there  are  colleagues  who 
are  giving  their  pay  to  charity.  There 
are  colleagues  who  are  putting  their 
pay  in  escrow.  And  some  are  not  even 
talking  about  it.  That  is  very,  very 
noble.  But  that  does  not  address  the  in- 
stitutional failure  here. 

So  I  ask  unanimous  consent  to  take 
up  the  no  budget-no  pay  bill  right  now. 

Mr.  COATS.  Mr.  President,  i-eserving 
the  right  to  object,  on  behalf  of  several 
Senators  on  both  sides  of  the  aisle  who 
were  informed  on  the  last  vote  that 
would  be  the  last  vote  and  have  thei-e- 
fore  left  the  Senate  Chamber,  without 
commenting  on  the  merits  or  demerits 
of  the  proposition  put  forwai-d  by  the 
Senator  from  California.  I  will  object 
on  behalf  of  the  Senators  who  are  ab- 
sent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 


UlfANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
S.  440 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  ?;onsent  that  at  10  a.m.  Fri- 
day, November  17.  the  Senate  proceed 
to  the  consideration  of  the  conference 
report  to  accompany  S.  440,  the  high- 
way system  designation  bill,  and  that 
it  be  considered  under  the  following 
limitations  during  the  pendency  of  the 
conference  report:  Senator  Biden  be 
recognized  to  make  a  motion  to  recom- 
mit, with  30  minutes  of  debate  on  the 
motion,  and  with  that  time  under  the 
control  of  the  Senator  Biden;  that 
when  that  time  is  used  or  yielded  back, 
the  motion  to  recommit  be  withdrawn; 
that  there  be  60  minutes  for  debate  to 
be  equally  divided  between  Senators 
Chafee  and  Baucus  or  their  designees. 
60  minutes  under  the  control  of  Sen- 
ator Lautenberg  or  his  designee,  and 


15  minutes  of  time  under  the  control  of 
Senator  Glenn;  and  that  upon  the  con- 
clusion or  yielding  back  of  all  time, 
the  Senate  proceed  to  vote  on  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object.  I  might  ask.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  This  unanimous  con- 
sent was  to  take  up  certain  bills  to- 
morrow? 

Mr.  COATS.  A  conference  report. 

Mr.  HARKIN.  A  conference  report. 

Mr.  COATS.  S.  440.  the  highway  sys- 
tem designation  bill. 

Mr.  HARKIN.  Reserving  the  right  to 
object.  Mr.  President.  I  would  like  to 
ask  the  proponent  of  the  unanimous 
consent  request,  the  Senator  from  Indi- 
ana objected  to  taking  up  the  Boxer 
bill  because,  he  stated,  there  was  an 
understanding  there  would  be  no  more 
votes  today.  It  would  seem  to  me  that 
we  could  take  up  the  Boxer  bill  with  an 
undei'standing  we  would  vote  tomor- 
row, or  take  it  up  and  add  it  to  this 
list.  I  wonder  if  the  Senator  would  add 
the  Boxer  bill  to  this  list  to  take  up  to- 
moiTow  and  we  can  put  a  time  certain, 
we  can  just  put  an  hour  of  debate  on  it 
and  vote  on  it.  a  half-hour.  That  would 
be  fine. 

Mr.  COATS.  I  would  just  reply  to  the 
Senator  from  Iowa,  there  are  a  number 
of  Senators  who  have  expressed  either 
support  for  or  opposition  to  this  legis- 
lation. They  are  not  now  in  the  Cham- 
ber because  they  were  informed  that 
the  Senate  essentially  concluded  its 
business.  I  cannot  speak  on  their  behalf 
or  add  unanimous  consent  on  their  be- 
half without  contacting  them.  And  ob- 
viously they  have  left  the  Chamber. 

Mr.  HARKIN.  No  one  contacted  this 
Senator  to  ask  if  it  was  OK  to  take  up 
these  measures  tomorrow. 

Mr.  COATS.  It  was  cleared  with  the 
minority  leader.  It  was  hotlincd  to  all 
Senators  and  has  been  cleared  both  by 
the  majority 

Mr.  HARKIN.  I  apologize.  If  it  was.  I 
apologize. 

Mr.  COATS.  I  have  a  second  unani- 
mous-consent which  has  also  been 
hotlined  and  cleai-ed.  just  setting  the 
orders  for  tomorrow.  I  am  not  closing 
out  the  business  of  the  day. 

Mr.  HARKIN.  I  apologize.  If  it  was 
hotlined.  I  apologize. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  COATS  addi-essed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 


ORDERS  FOR  FRIDAY.  NOVEMBER 
17.  1995 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Friday.  November  17:  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  the  Senate  then  begin  consider- 
ation of  the  conference  report  to  ac- 
company S.  440.  the  national  highway 
bill,  as  under  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  COATS.  Mr.  President,  for  the  in- 
formation of  all  Senators,  there  will  be 
a  rollcall  vote  on  the  National  High- 
way System  conference  report  on  Fri- 
day. 

The  Senate  will  also  consider  the 
Balanced  Budget  Act  conference  report 
during  tomorrows  session.  That  con- 
ference report  has  a  statutory  limita- 
tion of  10  hours  of  debate.  Member's  can 
therefore  expect  a  late  night  session  on 
Friday.  Also,  additional  appropriations 
conference  reports  may  become  avail- 
able from  the  House.  Therefore,  rollcall 
votes  can  be  expected  throughout  Fri- 
day's session. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 


NO  BUDGET-NO  PAY 

Ms.  SNOWE.  Mr.  President.  I  wish  to 
add  a  few  comments  to  the  issue  that 
the  Senator  from  California  raised  with 
respect  to  legislation  that  would  re- 
quire that  Members  of  Congress  and 
the  President  be  treated  in  the  same 
manner  as  those  Federal  employees 
whose  pay  will  be  suspended  during 
this  period  of  a  shutdown. 

I  think  we  all  recognize  the  hardships 
this  Doses  to  the  hundreds  of  thousands 
of  Federal  employees  across  the  coun- 
try. I  think  at  the  same  time  we  are 
experiencing  this  shutdown.  Members 
of  Congress  and  the  President  should 
have  their  pay  suspended. 

That  is  why  I  have  introduced  this 
legislation  that  complements  the  legis- 
lation introduced  by  the  Senator  from 
California  and  that  is  now  part  of  the 
DC  appropriations  bill.  But  until  such 
time  as  that  becomes  law.  we  still  have 
to  address  this  issue  with  respect  to 
this  present  shutdown  and  making  it 
retroactive.  I  just  do  not  happen  to  be- 
lieve that  we  as  Members  of  Congress 
and  the  President  should  be  treated 
any  differently. 
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I  regret  that  we  have  not  been  able  to 
bring  this  legislation  up  tonight  so 
that  we  have  a  chance  to  put  ourselves 
in  the  same  position  as  every  other 
Federal  employee.  That  is  what  this 
legislation  would  do.  Interestingly 
enough,  it  has  the  support  of  21  Mem- 
bers of  this  Senate,  including  the  Sen- 
ate majority  leader.  I  worked  with  the 
Senator  from  California  [Mrs.  Boxer] 
on  this  issue  as  well. 

We  should  be  able  to  bring  up  this 
legislation,  and  we  should  be  able  to 
vote  on  it  so  that  we  move  in  the  direc- 
tion of  being  in  the  same  position, 
sharing  the  same  difficulties,  the  same 
economic  hardships  as  those  individ- 
uals who  see  their  pa.v  suspended  dur- 
ing this  period  of  time. 

Unfortunately,  we  do  not  know  how 
long  this  shutdown  will  continue.  Nev- 
ertheless. I  do  not  think  that  we  as 
Members  of  Congress  want  to  be  viewed 
differently,  putting  ourselves  into  an- 
other group  as  we  are  going  through 
this  shutdown.  We  should  not  be  im- 
mune or  isolated  from  those  difficul- 
ties that  Federal  employees  are  now 
experiencing. 

That  is  true  for  those  employees  who 
work  in  our  offices,  and  I  have  15  such 
employees  who  are  not  working  at  this 
moment  in  time.  Why  should  I  not 
have  my  pay  suspended  if  their  pay  is 
being  suspended?  I  think  most  of  us 
would  agree.  So  I  hope  that  we  will  be 
able  to  have  this  opportunity  tomor- 
row to  address  this  issue  and  to  pass 
this  legislation.  It  is  a  matter  of  fair- 
ness, and  it  is  a  matter  of  equity. 

I  hope  the  President  signs  the  con- 
tinuing resolution  that  just  passed  in 
the  Senate  and  in  the  House  of  Rep- 
resentatives. But  if  that  does  not  hap- 
pen, we  still  would  go  on  into  a  pro- 
longed shutdown,  and  I  do  not  think 
that  we  should  be  getting  our  pay,  not 
experiencing  any  discomfort,  while 
Federal  employees  who  are  not  able  to 
work  and  even  those  who  are  still  not 
going  to  be  paid  at  this  moment  in 
time. 

So  I  urge  my  colleagues  to  insist  that 
this  legislation  be  considered  tomor- 
row. I  appreciate  the  support  that  is 
being  given  to  this  issue  by  the  Senate 
majority  leader.  In  fact,  there  were  21 
of  us  who  sent  a  letter  to  the  Senate 
majority  leader  asking  for  this  legisla- 
tion to  be  considered,  and  he  supports 
that  effort.  I  hope  everybody  will  do  so 
because  this  is  absolutel.v  essential. 

I  think  we  are  facing  enormous  dif- 
ficulties as  It  is  with  public  confidence 
in  the  political  process,  but  I  do  not 
think  that  that  confidence  should  be 
undermined  further  by  the  fact  that  we 
are  somehow  in  this  separate  category, 
somewhat  isolated  from  the  problems 
that  Federal  employees  are  currently 
facing. 

At  the  beginning  of  this  year,  the 
first  piece  of  legislation  that  this  Con- 
gress considered  and.  indeed,  enacted 
and  signed  into  law  by  the  President 


was  the  Congressional  Compliance  Act 
that  required  Congress  to  abide  by  the 
same  laws  that  apply  to  the  rest  of  this 
country.  I  think  that  this  legislation 
certainly  reaffirms  that  policy  and 
moves  us  in  that  direction.  It  is  a  mat- 
ter of  fairness.  It  is  a  matter  of  equity. 
It  is  right. 

So  with  that.  Mr.  President.  I  yield 
the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  H.\RKIN.  Mr.  President.  I  want 
to  join  with  my  colleagues,  the  Senator 
from  Mame  and  the  Senator  from  Cali- 
fornia, in  supporting  this  legislation  to 
have  Senators  and  Congressmen  treat- 
ed the  same  as  all  other  Federal  em- 
ployees. 

I  agree  with  the  Senator  from  Maine 
on  everything  she  said  but  for  one 
thing.  If  the  majority  leader  of  the 
Senate  wanted  this  bill  up.  he  could 
have  brought  it  up  tonight.  That  is  the 
power  of  the  majority  leader.  If  the 
majority  leader  wanted  this  up  tomor- 
row, he  could  have  included  it  in  the 
unanimous-consent  request  to  bring  it 
up  tomorrow,  and  we  would  vote  on  it 
tomorrow. 

So  let  us  have  no  doubt  about  it,  it  is 
up  to  the  majority  leader  whether  or 
not  we  vote  on  this  or  not  and  no  one 
else  on  this  floor.  With  that  one  excep- 
tion. I  agree  with  everything  else  the 
Senator  from  Maine  said. 

She  was  right,  as  was  Senator  Boxer. 
that  earlier  this  year  one  of  the  first 
bills  we  passed  was  a  bill  to  make  sure 
that  all  the  laws  that  appl.v  to  other 
people  apply  to  Members  of  Congress. 
We  all  applauded  that,  voted  for  that. 
that  we  all  live  under  the  same  laws. 
People  cannot  understand  why  we  had 
gone  so  long  without  doing  that,  but 
we  did  it.  But  there  was  one  glaring 
loophole.  When  it  comes  to  our  pocket- 
book,  we  want  to  be  treated  differently 
than  all  other  people  and  all  other  Fed- 
eral workers. 

As  the  Senator  from  California  said, 
there  are  hundreds  of  thousands  of  Fed- 
eral workers  who  went  home  toda.v  not 
knowing  that  they  are  not  getting  paid 
for  the  work  they  do.  There  are  others 
who  are  not  even  going  to  work  and  not 
getting  paid.  But  our  pay  is  automatic. 
It  is  like  an  entitlement.  We  have  an 
entitlement  for  our  pa.v.  No  matter 
what  happens,  we  continue  to  get  paid. 

We  just  finished  a  day  of  activity 
here,  the  last  vote  of  the  day.  There 
are  five  Senators  left  on  the  floor.  Ev- 
erybody has  taken  off.  They  have  gone 
home  secure  in  the  knowledge  that  no 
matter  what  happens,  the  paychecks 
we  get  next  Monday  will  be  full.  We 
will  get  paid  for  every  day  that  we  are 
here. 

That  is  kind  of  a  nice  thought,  is  it 
not.  Mr.  President?  It  is  kind  of  a  nice 
thought  to  go  home  in  the  evening 
after  a  long  day's  work  and  know  that 
when  your  next  paycheck  comes,  you 


are  going  to  get  paid.  Think  about  it. 
think  about  all  those  workers,  think 
about  our  staff  people  here,  think 
about  all  the  Federal  workers,  think 
about  the  air  traffic  controllers  if  you 
will.  Mr.  President,  who  are  out  there 
working  a  very  high-stress  job.  safely 
guiding  aircraft  through  crowded  cor- 
ridors. It  is  a  high-tense  job.  It  is  a  job 
that  requires  a  lot  of  skill,  intense  con- 
centration, good  judgment  and  deci- 
siveness. Air  traffic  controllers  put  in  a 
hard  day's  work.  Just  think.  Mr.  Presi- 
dent, they  are  going  home  tonight 
knowing  that  next  Monday  when  the.y 
get  their  pay.  they  will  not  be  paid  for 
the  work  they  did  toda.v  or  the  work 
they  did  yesterday  or  the  work  they 
did  the  day  before. 

How  do  .you  think  that  works  on 
someone's  mind?  These  are  people  like 
you  and  me.  They  have  homes,  mort- 
gages, kids  in  school  and  illnesses.  We 
are  very  smug  around  here,  are  we  not? 
We  are  so  smug  around  here  because 
nobod.v  can  touch  us.  We  get  our  pay: 
we  do  not  care  what  happens. 

I  tell  you.  I  think  it  is  one  of  the 
grossest  things  that  is  going  on  today 
in  Congress  and  in  the  Federal  Govern- 
ment that  we  can  shut  it  down,  throw 
all  these  people  out  or  force  people  to 
come  to  work,  so-called  essential  peo- 
ple have  to  go  to  work  but  they  are  not 
getting  paid.  I  thought  we  did  away 
with  slavery  in  this  country.  They 
have  to  come  to  work,  but  they  are  not 
going  to  get  paid.  It  is  just  not  justifi- 
able. 

So  I  think  at  least  we  ought  to  take 
up  the  bill  and  pass  it.  It  just  says  if  we 
are  not  doing  our  jobs,  we  do  not  get 
paid  like  other  Federal  workers  until 
this  bill  passes.  Apply  the  same  rule 
that  applies  to  air  traffic  controllers, 
drug  enforcement  agents.  Medicare 
fraud  investigators,  FBI  agents.  De- 
fense Department  personnel — everyone 
else.  Make  the  same  laws  apply  to  us. 

You  wonder  sometimes  why  people  in 
this  country  are  so  cynical  about  Con- 
gress. Well,  you  do  not  have  to  wonder 
too  long  when  you  see  what  is  happen- 
mg  now.  So  smug  around  here,  we  can 
do  all  this.  We  do  not  care  what  hap- 
pens. Send  all  these  workers  home. 
Make  them  come  to  work.  Tell  them 
they  do  not  get  paid. 

I  see  our  distinguished  majority  lead- 
er is  back  on  the  floor.  I  think  we 
ought  to  take  up  the  bill  tomorrow  and 
just  pass  it.  I  cannot  imagine  any  votes 
against  it.  Who  would  be  against  apply- 
ing the  same  laws  to  us  as  apply  to 
other  Federal  workers  so  we  do  not  get 
our  pay  the  same  way  as  anybody  else 
in  the  Federal  Government  until  this 
situation  is  resolved? 

When  this  goes  on,  I  can  understand 
why  people  are  so  cynical  about  the 
Federal  Government,  cynical  about 
Congress.  All  the  good  that  we  did  ear- 
lier this  year  in  passing  that  Congres- 
sional Accountability  Act  and  applying 
laws    to    Congress    that    other    people 


have  to  live  by  probably  all  got  flushed 
down  the  toilet  right  now  with  this 
kind  of  action,  becau.se  people  know 
that  we  are  getting  paid.  Other  people 
working  for  the  Federal  Government 
are  not  getting  paid.  It  is  not  fair,  and 


which  will  mean  a  brighter  future  for 
our  children  and  our  grandchildren. 

I  think  we  keep  losing  sight  of  why 
we  want  to  balance  the  budget  and  why 
should  we  be  concerned.  I  must  say.  we 
have  to  keep  remmding  ourselves,  the 


I  think  we  ought  to  take  up  the  Snowe     language  we  use  does  not  resonate  be- 


bill  tomorrow  and  pass  it. 

I  ask  unanimous  consent,  if  I  am  not 
a  cosponsor.  to  be  added  as  a  cosponsor 
of  that  bill.  I  think  we  ought  to  bring 
it  up  and  pass  it  as  soon  as  possible.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  will  just 
take   a   minute    or   two.   The    Senator 


cause  we  keep  talking  about  balanced 
budget.  CR's.  debt  ceiling  extensions, 
and  it  does  not  mean  a  thing  to  many 
people,  but  their  children  mean  a  lot  to 
people  and  their  grandchildren  mean  a 
lot.  and  that  is  what  this  debate  is  all 
about.  It  is  not  about  numbers,  it  is 
not  about  a  continuing  resolution,  it  is 
not  about  a  debt  ceiling  extension,  it  is 
not  about  any  of  us  in  this  Chamber:  it 
is  about  trying  to  do  something  for  a 


from    Delaware    wishes    to    speak    and     lot  of  our  young  people  who  are  going 
then   the  Senator  from  Rhode  Island,     to  want  to  find  jobs. 


Senator  Pell.  Are  there  any  other 
Members  on  that  side  who  wish  to 
speak?  If  not.  I  will  put  it  on  auto- 
matic pilot. 


ORDER  FOR  RECESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  following  the  remarks  of  Sen- 
ator BiDE.N-,  Senator  Pell  and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NO  BUDGET-NO  PAY  BILL 

Mr.  DOLE.  Mr.  President,  let  me  say. 
I  am  a  cosponsor  of  the  bill,  and  I  agree 
we  ought  to  figure  out  some  way  to  get 
it  passed.  I  hope  that  we  can  resolve 
that  tomorrow.  I  must  say  there  is  op- 
position, some  on  each  side.  I  think  the 
American  people  would  feel  better 
about  it 

Mrs.  BOXER.  Will  the  majority  lead- 
er yield?  I  was  not  aware  we  had  any 
opposition  on  our  side  of  the  aisle. 

Mr.  DOLE.  Maybe  there  is  none  on 
that  side.  I  will  reserve  that. 

Mrs.  BOXER.  Because  I  have  been 
working  hard,  and  I  have  not  come  up 
with  anybody  who  is  opposed. 

Mr.  DOLE.  I  understand  there  may  be 
some  opposition  on  this  side.  'VVe  will 
try  to  see  what  happens  tomorrow. 


I  must  say.  as  I  read  the  Washington 
Post  editorial  again  and  again  today— 
because  I  could  not  believe  it:  it  was  a 
good  editorial— it  talked  about  the  real 
default,  the  default  of  leadership  on  the 
other  side  of  the  aisle. 

I  must  say.  as  the  Senator  from  New 
Mexico  said  earlier,  when  you  do  a  lot 
of  heavy  lifting,  you  get  a  lot  of  criti- 
cism. We  have  been  doing  a  lot  of 
heavy  lifting.  We  believe  the  American 
people  gave  us  somewhat  of  a  mandate 
to  make  fundamental  change  last  No- 
vember, and  we  have  kept  our  word  and 
our  promise.  We  have  worked  together, 
and  we  have  had  some  bipartisan  sup- 
port, just  as  we  have  had  tonight.  So  it 
is  not  just  a  Republican  effort.  'VVe  had 
a  number  of  Senators  join  us  earlier 
this  .year  on  a  balanced  budget  amend- 
ment. We  lost  b.v  one  vote.  We  hope  to 
bring  it  up  again. 

Now.  President  Clinton  says  a  lot  of 
things  at  different  times  and  in  dif- 
ferent ways.  Yesterday,  at  a  news  con- 
ference or  in  a  short  statement,  he 
mentioned  the  phrase  "balanced  budg- 


So  we  are  not  asking  too  much  of  the 
President  of  the  United  States.  I  am 
not  one  who  advocates  shutting  down 
the  Government  of  the  United  States.  I 
would  like  to  find  some  resolution,  and 
if  we  cannot  do  it  with  this  continuing 
resolution,  maybe  we  can  figure  out  a 
way  tomorrow  to  resolve  the  dif- 
ferences. 

What  harm  does  it  do  the  President 
of  the  United  States  to  sign  a  bill  that 
says  we  will  have  a  balanced  budget  by 
the  year  2002?  He  said  today  on  tele- 
vision that  he  did  not  mind  the  48 
Democrats  voting  with  Republicans 
last  night  because  it  was  not  binding. 
Well,  if  it  is  not  binding  on  the  48 
Democrats,  why  should  it  be  binding  on 
the  President  of  the  United  States  if  he 
signs  it? 

Again.  I  want  to  thank  my  colleagiies 
tonight  who  said  to  our  Federal  work- 
ers that  it  is  time  to  go  back  to  work, 
and  said  to  the  President  of  the  United 
States,  it  is  time  to  balance  the  budg- 
et. Again.  I  say,  as  I  said  earlier  today. 
I  do  not  think  it  does  a  lot  of  good  to 
have  press  conferences  every  day  where 
we  say  one  thing  and  the  President 
says  something  else.  Why  do  we  not  sit 
down  together,  without  the  press?  We 
are  all  adults.  I  believe  the  American 
people  are  looking  to  all  of  us  for  lead- 
ership. So  the  Government  has  been 
shut  down  Tuesday.  Wednesday.  Thurs- 
day, and  it  will  be  shut  down  tomor- 
row. Is  that  enough  time?  I  think  it  de- 
pends on  the  leadership  that  we  can 
produce  in  the  next  24  hours.  If  not.  we 
are  going  to  go  into  the  next  week  and 
then  into  the  next  week.  I  do  not  see 
much  opportunity  next  week  to  have 
an.v  resolution. 

So  I  say.  first  of  all.  Mr.  President, 
sign  this  resolution.  It  is  not  a  bad  res- 
olution. I  am  told  that  the  only  objec- 
tionable feature  is  the  balanced  budget 


et     16  times,  by  actual  count.  If  the  language,  which  does  not  legally  bind 

people    who    watched    television    last  the  President  of  the  United  States.  It 

night  saw  the  clips  of  what  he  has  been  seems  to  me  that  we  mav  be  very  close 

saying  in  the  last  2  years,  he  talked  If  the  President  would  sign  that  tomor- 

about  a  5-year  balanced  budget  when  row.  and  we  send  it  down  tomorrow- 
he    was   a    candidate,    then    maybe    10 


A  BIPARTISAN  MAJORITY 
Mr.  DOLE.  Mr.  President.  I  want  to 
take  just  a  moment  to  comment  on  the 
vote  that  we  just  had.  It  seems  to  me 
when  the  vote  is  60  to  37.  we  pretty 
much  replicated  what  happened  in  the 
House  about  midnight  last  night, 
where  48  Democrats  joined  Republicans 
in  a  bipartisan  effort  to  open  up  the 
Government,  take  the  lid  off.  put  peo- 


.vears.  maybe  9.  maybe  8.  maybe  7. 

Now.  I  think  the  President  could  in- 
dicate that  he  is  in  good  faith  by  sign- 
ing this  bill.  There  is  nothing  in  this 
bill  that  is  going  to  hamstring  the 
President  of  the  United  States.  Noth- 
ing commits  him  to  do  anything,  ex- 
cept it  says  we  shall  enact  a  balanced 
budget  amendment  in  the  next  7  years. 
using  CBO  estimates— updated  CBO  es- 
timates—the very  estimates  that 
President  Clinton  asked  us  to  use.  CBO 
is  the  Congressional  Budget  Office,  for 
those  who  do  not  understand  these  ini- 
tials all  the  time.   But  when  he  first 


and  I  assume  we  will— then  everybody 
can  come  back  to  work  on  Monday,  and 
we  could  go  on  about  the  Balanced 
Budget  Act  of  1995.  which  we  hope  to 
finish  tomorrow  night  around  10.  11 
o'clock,  maybe  a  little  later.  And  then 
on  Saturday  morning,  we  will  take  up 
a  conference  report  or  two.  and  then 
Members  could  be  off  with  their  fami- 
lies for  Thanksgiving,  as  many  would 
like  to  do. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  to  include  the  Senator 


pie  back  to  work  and  balance  the  budg-     spoke  to  a  joint  session  of  Congress,  he     from  Illinois.  Senator  C.\rol  Moseley 


et  in  the  next  7  years. 

It  seems  to  me  that  is  the  best  of 
both  worlds.  I  am  very  proud  of  that 
strong  bipartisan  majority  of  60  Sen- 
ators who  stood  up  tonight  for  our  Fed 


eral  workers  and  for  a  balanced  budget    years. 


boasted  about  using  CBO — Congres- 
sional Budget  Office — figures  in  his 
budget  and  said  they  had  been,  as  I  re- 
call, fairly  accurate  over  the  years. 
And  they  have  been  accurate  over  the 


Braun.  who  would  like  to  speak  for  up 
to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 
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THE  SHUTDOWN 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  comment  on  three  items.  One.  I 
compliment  Senator  Boxer  and  Sen- 
ator Snowe  for  their  initiative  to  treat 
us  like  everyone  else:  that  is.  if  we  are 
working  and  other  Federal  employees 
are  working',  and  they  are  not  petting 
paid,  we  should  not  ?et  paid.  Most  of 
the  public  in  our  home  States  do  not 
realize  that  all  of  us  have  voted  for 
that  already.  We  voted  for  that  twice 
already.  Unfortunately,  the  House  of 
Representatives  has  either  inadvert- 
ently or,  in  fact,  refused  to  brini?  that 
up.  I  will  not  make  a  judgment  about 
that.  But  we  have  been  on  record  for 
some  time, 

I  think  it  makes  good  sense.  I  just 
depart  from  one  comment  made  by  one 
of  our  colleagues  who  supported  this 
initiati\'e.  I  do  not  think  the  Congress- 
men and  Senators  are  smug  about  this. 
The  truth  about  this  much  of  this  is  ar- 
tificial. I  have  been  here  for  23  .years 
and  although  we  have  never  had  this 
extent  of  a  crisis,  we  have  shut  down 
for  a  couple  of  hours  or  a  day.  In  every 
case,  it  has  been  standard  operating 
procedure  that  everybody  is  made 
whole.  The  Federal  employees — every- 
body is  made  whole. 

So  I  do  not  think  most  of  our  col- 
leagues thought  that  this  sort  of  stu- 
pidity would  go  on  as  long  as  it  has. 
Therefore,  I  do  not  think  my  col- 
leagues sat  there  and  said.  "By  the 
way.  I  know  people  like  the  stenog- 
rapher here,  who  is  working,  and  I 
know  he  is  not  getting  paid,  and  I  do 
not  care:  ha.  ha.  ha,  he  is  not  going  to 
get  his  paycheck.""  I  do  not  think  any- 
body thought  about  that. 

I  want  to  make  this  clear.  Some- 
times, in  our  zeal,  we  make  it  sound 
like  this  place  is  a  little  more  heartless 
than  it  is.  The  truth  is  that  there  is  an 
artificial  element  to  this  and,  in  all 
probability,  nobody  is  going  to  end  up 
losing  a  cent  in  this  —unless  this  does 
go  on  for  weeks  or  a  month,  which 
none  of  us  wish  to  happen,  and  I  think 
probably  none  of  us  believe  will  hap- 
pen. 

Now.  sometimes  we  do  stupid  things. 
Sometimes  ego  and  pride  and  politics 
and  partisanship  get  in  the  way  and  ev- 
erybody wakes  up  one  morning  and 
says.  'My  Lord,  how  did  we  get  here?"" 
I  am  hopeful  that  will  not  happen. 
That  leads  me  to  my  second  point. 

My  second  point.  I  have  great  re- 
spect—and I  mean  this  sincerely— for 
Senator  Dole,  the  majority  leader.  I 
have  served  with  him  and  next  to  him 
for  23  years  now.  You  cannot  be  around 
somebody  that  long  and  not  get  some 
sense  of  the  man,  the  person.  I  do  not 
know  anybody  who  is  smarter  in  this 
place,  and  I  do  not  know  anybody  who 
is  a  better  legislator  in  this  place,  or 
that  I  have  had  any  better  relationship 
or  dealings  with  than  him.  I  make  one 
distinction  in  what  he  said.  When  he 
said  the  President  is  not  bound  in  any 


real  way  If  he  were  to  sign  the  continu- 
ing resolution  that  the  Senate  sent  to 
him.  and  he  then  mentioned  the  CBO 
figures.  Congressional  Budget  Office 
figures — and  he  did  accurately  say  the 
President,  in  the  past,  had  mentioned 
Congressional  Budget  Office  figures. 
But  whether  the  President  said  it  in 
the  past  or  not,  we  all  say  things  that 
turn  out  not  to  make  so  much  sense 
sometimes — at  least  I  have. 

The  truth  of  the  matter  is  that  it  is 
important  for  the  public  to  know  not 
whose  figures  are  right,  but  just  to  un- 
derstand the  debate.  There  is  a  fun- 
damental difference  in  the  outcome  of 
a  balanced  budget  and  in  how  much 
you  have  to  cut  to  get  to  a  balanced 
budget,  based  upon  how  rapidly  the 
economy  grows  or  does  not  grow. 

Now,  the  figures  are  infinitesimally 
small  when  you  say  them.  For  exam- 
ple, the  Congressional  Budget  Office 
says  the  economy  will  grow,  on  aver- 
age, over  the  next  7  .years,  at  2.4  per- 
cent per  year.  And  along  comes  the  Of- 
fice of  Management  and  Budget  in  the 
executive  branch,  and  they  say.  no.  the 
economy,  over  the  next  7  years,  will 
grow,  on  average.  2.6  percent  per  year. 
The  public  up  there  says.  "What  is  the 
problem?  What  difference  does  it  make 
which  number  you  accept?"  Well.  I  am 
not  saying  who  is  right.  By  the  way. 
you  know  that  old  joke.  I  say  to  the 
former  Governor  of  Missouri,  now  the 
Presiding  Officer — I  am  sure  he  has 
asked  a  lot  of  economists  about  the  im- 
pact of  what  happens  in  his  State.  But 
it  reminds  me  of  that  joke  that  used  to 
go  like  this:  Give  me  a  one-armed  econ- 
omist because  every  economist  you 
speak  to.  no  matter  who  they  are.  in 
their  estimates,  they  say.  "On  the  one 
hand"  it  could  be  this,  and  "on  the 
other  hand'"  it  could  be  that. 

1  would  love  to  find  a  one-armed 
economist  who  would  only  tell  me  this 
is  what  is  going  to  happen. 

Well,  back  to  the  central  point,  the 
difference  between  a  2.4  and  2.6  growth 
rate  in  the  economy  over  7  years  is  al- 
most one-half  trillion  dollars  more 
that  would  have  to  be  cut  from  the 
Federal  spending. 

Right  now  if  you  said  to  me.  I  am  sit- 
ting there  and  I  say  "OK.  I  am  Presi- 
dent""—I  am  not  President  obviousl.v— 
"I  am  President."  You  say  to  me.  "OK, 
I  will  agree  to  balance  the  budget  in  7 
years,"  and  I  look  out  there,  and  I  say. 
••All  right."" 

By  the  way,  what  is  the  magic?  Why 
did  we  not  say  5  years?  Why  did  the  Re- 
publican Party  not  say  5?  Why  did  the 
President  say  10?  Why  did  we  not  pick 
6?  The  truth  is.  it  is  of  little  relevance 
in  terms  of  a  goal.  It  is  a  practical  rel- 
evance in  terms  of  how  much  you  cut 
and  how  rapidly  you  cut. 

But  back  to  the  central  point.  I  am 
sitting  there  as  President.  You  come  to 
me  and  say.  "•I  have  good  news.  We 
have  signed  on  to  7  years."'  Great.  That 
is   what    I   say.    ••I   can   do    this   in   7 


years.'"  But  the  numbers  they  gave  us 
are  that  we  have  to  balance  everything 
based  upon  the  economy  only  growing 
this  fast. 

Mr.  President,  what  that  means  is 
those  cuts,  that  $1  trillion  in  cuts  you 
were  going  to  find  to  balance  it  over  7 
years,  you  have  to  find  SI. 5  trillion. 
And  you  say,  what  does  that  mean? 
That  means  I  either  have  to  give  no  tax 
cut  at  all  or  that  means  I  have  to  make 
major  cuts  in  Medicare,  or  that  means 
I  have  to  make  significant  cuts  in  edu- 
cation. And  for  what?  For  the  want  of 
1  year?  For  the  want  of  2  years? 

I  lay  you  8  to  5,  which  is  what  is  dis- 
turbing me,  the  American  people  are 
way  ahead  of  all  of  us— the  President, 
the  Speaker,  the  leadership.  Demo- 
crats. Republicans.  They  no  more  be- 
lieve that  we  are  going  to  balance  the 
budget  in  5  years  than  7  years  or  7 
years  than  8.  They  do  not  care  if  it  is 
done  in  8  years  or  in  6  .years.  They  just 
want  to  know  we  are  serious  and  we 
made  a  decision. 

The  glidepath  of  this  Government 
spending  over  the  next  decade  is  going 
to  be  this  way — down,  and  real  num- 
bers, real  cuts,  real  changes.  That,  I 
agree,  there  is  a  mandate  to  both  par- 
ties on  that.  Bat  do  you  think  anybody 
who  sits  home  and  says.  "Well.  I  have 
been  thinking  this  over.  I  listened  to 
that  debate  in  Congress,  and  my  grand- 
children are  going  to  be  put  in  serious 
jeopardy  if  we  do  this  in  10  years  in- 
stead of  7.  This  means  the  health  and 
welfare  of  my  granddaughter." 

Do  you  believe  anybody  thinks  that? 
What  they  are  sitting  home  saying  is 
"God,  all  those  guys  and  women  down 
there,  all  they  do  is  talk.  They  keep 
promising  balanced  budget  amend- 
ments. I  do  not  believe  they  will  do  it 
any  time."  That  is  what  they  really 
say  about  us  all. 

The  truth  is,  I  have  been  here  23 
years.  I  have  never  seen  a  time — and  I 
say  this  with  total  sincerity — where 
the  overwhelming  majority  of  the 
Members  of  this  body  have  done  any- 
thing other  than  agreed  we  have  to  bal- 
ance the  budget,  and  mean  it. 

I  introduced  a  balanced  budget 
amendment  in  1984  that  got  nowhere.  I 
am  a  Democrat  that  voted  for  the  con- 
stitutional amendment  to  balance  the 
budget.  I  have  introduced  on  four  occa- 
sions— four  occasions — entire  plans  to 
balance  a  budget,  knowing  I  am  not 
President  and  I  am  not  the  leader,  but 
for  illustrative  purposes.  I  tried  with 
Senator  Grassley  back  in  the  1980's  to 
freeze  all  Government  spending,  in- 
cluding Social  Security,  including  ev- 
erything. 

The  truth  is  the  last  election  did  one 
thing,  I  do  not  know  whether  it  reall.y 
made  you  guys  a  majority  party  for 
long.  I  do  not  know.  We  will  find  out.  I 
know  one  thing  it  did.  What  it  did  was 
it  made  sure  that  there  was  nobod.v  left 
on  the  left  in  my  party  who,  in  fact, 
said  we  do  not  care  about  moving  the 
budget  toward  balance. 


These  folks  mean  it.  We  all  mean  it. 
The  public  knows  we  mean  that.  I 
think  they  look  at  us  and  say,  '•You 
are  all  being  kind  of  childish,"" 

For  example,  I  bet— and  I  should  not 
say  this  because  I  do  not  know  whether 
the  Senator  from  .Missouri,  the  Presid- 
ing Officer,  would  agree — I  bet  I  could 
find  20  Members  at  least  on  the  Repub- 
lican side  of  the  aisle  if  I  were  in 
charge  of  this  outfit — and  I  am  not — we 
could  sit  down  and  say,  ••Here  is  the 
deal.  You  guys  want  a  balanced  budget 
in  7  .years  and  you  want  CBO  numbers. 
I  want  a  balanced  budget,  too,  but  I  do 
not  want  to  cut  as  much  Medicare  as 
you  do.  I  do  not  want  to  cut  as  much  as 
you  do,  and  I  do  not  want  to  give  as  big 
a  tax  break  as  you  want." 

So  we  can  make  a  deal,  make  a  deal. 
We  will  split  the  difference  between  the 
CBO  figure  of  2.4  and  the  0MB  figure  of 
2.6.  Take  2.5— that  is  $250  billion.  And 
make  another  agreement.  Agree  I  will 
go  for  a  bigger  cut  in  Medicare.  I  say 
we  only  need  to  do  589  billion.  That  is 
all  we  need— not  S270  billion.  I  will  split 
the  difference  with  you  on  that. 

You  have  to  make  a  deal  on  taxes, 
too.  As  much  as  you  want  to  help 
wealthy  folk,  and  I  want  to  help  them, 
too,  tell  them  to  wait  until  the  end  of 
the  line.  We  will  not  give  them  an.v- 
thing.  We  will  not  raise  their  taxes,  but 
we  will  not  give  them  a  tax  cut. 

Just  those  gross  numbers— by  the 
way.  also  make  a  deal,  satisfy  the 
President.  Do  not  do  this  in  10  years. 
Do  it  in  8  years.  Do  not  do  it  in  '7— you 
give  a  year,  we  give  up  2  years. 

Do  you  think  the  American  public 
will  go  home  and  say.  "Boy.  they  all 
sold  out.  Boy.  they  all  do  not  mean 
this.  Boy.  that  is  ridiculous.  Boy.  my 
grandchild  is  now  in  real  jeopardy. 
Boy.  my  child"s  future  I  borrowed 
against  now  another  18  months'"?  I 
think  they  would  say  they  are  finally 
acting  like  mature  adults. 

I  respectfully  suggest,  to  go  back  to 
the  original  point  I  made,  the  majority 
leader  said,  what  difference  does  it 
make  whether  it  is  CBO  or  0MB?  Let 
me  tell  the  difference.  That  is  like  say- 
ing to  me,  ••Joe,  you  got  to  forge  this 
creek,  the  Ardent  Creek.  You  have  to 
forge  it,  and  it  is  43  feet  wide  where  the- 
rapids  are.  and  you  have  a  hook  at  the 
end  of  the  rope." 

It  makes  a  difference  whether  you 
give  me  a  48-foot  rope  or  you  give  me  a 
38-foot  rope  whether  I  can  get  across 
that  creek.  If  you  give  me  a  38-foot 
rope.  I  cannot  make  it  without  getting 
awful  wet  and  put  in  danger.  Give  me  a 
48-foot  rope  I  can  throw  that  sucker 
across,  hook  it  around  the  tree,  and 
have  no  problem  bringing  myself 
across. 

That  is  the  fundamental  kind  of  dif- 
ference between  these  numbers.  These 
numbers  are  real.  They  make  a  dif- 
ference. 

I  might  add.  the  DuPont  companies 
of  the  world,  the  Fortune  500  compa- 


nies of  the  world  who  all  of  us  say  are 
better  at  estimating  what  will  happen 
than  we.  they  all  say  the  growth  rate 
will  be  about  2.9  percent  per  year.  They 
say  we  will  have  SI  trillion  difference 
from  what  the  Congressional  Budget 
Office  says. 

Let  me  say.  if  you  ask  whether  I  ac- 
cept a  DuPont  Co.  economist  or  a  Fed- 
eral bureaucrat's  economist.  I  tell  you 
where  I  go,  this  Democrat.  If  you  ask 
whether  I  take  an  economist  from 
Maryland  National  Bank  or  from  the 
Chrysler  Corp.  in  my  State,  I  know 
which  I  would  take.  I  would  take  the 
private  sector  guy. 

What  I  am  told  is— and  I  may  be 
wrong,  but  I  do  not  think  I  am— i  am 
told  the  blue  chip  analysis,  that  is  tak- 
ing all  the  blue  chip  companies  who 
have  analyzed  what  the  growth  rate  is 
going  to  be.  the  consensus  is  it  is  going 
to  be  about  2.9  percent  per  year. 

I  will  tell  you  what.  If  we  agree  to 
their  numbers.  I  can  balance  the  budg- 
et and  not  cut  Medicare  and  not  hurt 
education  and  not  make  the  changes  I 
do  not  want  to  make  and  I  can  do  it  in 
5  .years. 

This  makes  a  difference.  It  makes  a 
difference  what  numbers  you  pick. 
Like  I  said,  it  is  like  that  rope.  You 
tell  me  I  have  to  get  across  a  40-foot 
creek  with  rapids  and  if  I  slip  in  the 
rapids  I  go  over  the  dam.  and  you  give 
me  a  30-foot  rope.  I  have  a  problem. 
You  give  me  a  50-foot  rope.  I  can  do  it. 
So  the  difference  here  is  the  length  of 
the  rope  we  are  giving  the  President. 

I  will  conclude  by  saying  the  Presid- 
ing Officer  is  the  only  Republican  in 
the  Chamber— and  by  the  way  I  am  not 
suggesting  an.ybody  else  should  be  in 
the  Chamber.  All  reasonable  people  are 
home  at  10  minutes  to  10  at  night,  and 
I  do  not  know  why  I  am  doing  it.  be- 
cause I  am  not  sure  that  the  four  peo- 
ple in  here,  who  are  kind  enough  to  be 
listening  to  me,  are  listening.  But  I 
would  respectfully  suggest  the  follow- 
ing. 

The  reason  why  a  guy  like  me  is  a 
little  bit  suspect  of  the  Insistence  on 
the  CBO  numbers  is — I  will  be  real 
blunt  with  you  —I  believe  this  is  more 
than  about  balancing  the  budget.  I  be- 
lieve this  is  about  eliminating  pro- 
grams, or  drastically  changing  pro- 
grams that  the  Republican  Part.v,  un- 
derstandably and  defensibly,  histori- 
cally has  not  liked. 

But  it  can  be  cloaked  in  balancing 
the  budget  now.  Because  if  you  give  me 
the  30-foot  rope,  I  have  to  get  rid  of 
education.  I  cannot  pull  education 
across  that  creek  with  me  on  my  back. 
I  cannot  take  Medicare  across  that 
creek  with  me  on  my  back.  I  cannot 
take  a  lot  of  things  across  there — bag- 
gage that  some  of  my  friends  on  the 
Republican  side,  and  some  Democrats, 
do  not  think  we  should  be  doing  any- 
way. 

So  I  think  what  the  President  should 
do— presumptuous    of    me    to    suggest 


what  the  President  should  do.  But.  if 
the  President  called  up  and  asked  me 
tonight.  Joe.  what  do  you  recommend 
about  this?  I  would  pick  up  the  phone 
and  I  would  call  Bob  Dole  and  Newt 
Gingrich  and  I  would  say.  Fellows, 
look,  come  on  down.  Let  us  have  a  cup 
of  coffee.  And  I  would  promise  Newt 
could  sit  at  the  head  of  the  table.  I 
would  let  him  sit  behind  my  desk.  And 
I  would  say.  Here  is  the  deal.  Let's 
make  a  deal.  Let's  split  the  difference 
on  the  numbers,  not  between  the  pri- 
vate sector,  but  the  two  Government 
bureaucrats  who  said  what  the  num- 
bers were.  Split  the  difference  and  let 
us  split  the  number  of  years.  I  will 
take  off  2,  you  add  1,  And  let's  get  back 
to  work,  and  then  let  us  fight  about  the 
details,  which  is  what  appropriations 
bills  are  about, 

I  hope  we  do  that.  I  am  not  suggest- 
ing my  particular  formula,  I  say  to  the 
Presiding  Officer,  I  am  not  so  presump- 
tuous as  to  say  that  is  the  only  way  to 
do  it.  But  I  do  know  one  thing.  Legisla- 
tion is  the  art  of  compromise,  not 
weakness,  compromise,  because  we 
have  very  divergent  views. 

I  have  come  to  know  a  bit  more 
about  the  Presiding  Officer.  He  and  I 
have  divergent  views  on  a  number  of  is- 
sues, but  I  truly  respect  him.  And  I 
think  he  respects  me.  There  is  no  rea- 
son why  we  could  not  work— I  have  to 
give  something.  You  are  never  going  to 
agree  with  my  philosophy.  I  am  never 
going  to  agree  with  yours,  on  the 
whole.  So  we  have  to  give  something, 

I  do  not  mean  to  paint  it- — I  would 
like  it  if  the  Senator  from  Missouri  and 
I  could  settle  this,  but  I  know  neither 
one  of  us  are  in  the  position  to  do  this. 
But  the  larger  point  is  simple.  I  think 
it  is  time  for  us  to  sort  of— I  was  going 
to  .say  act  like  grown-ups.  That  implies 
they  have  not  been.  I  think  it  is  time 
to  say,  OK,  everybody  has  made  the 
point.  Let  us  get  back  to  work.  Let  us 
split  the  difference  on  these  things.  Be- 
cause the  truth  of  the  matter  is,  if  the 
President  agreed  to  an  8-year  balanced 
budget  with  CBO  numbers,  or  OMB 
numbers,  does  anybody  believe  that 
means  he  is  less  committed  to  getting 
to  a  balanced  budget?  He  locks  himself 
to  a  balanced  budget  on  those  terms. 

So  the  issue  is  not  if.  The  issue  is 
how,  I  think  we  could  settle  this  quick- 
ly. I  hope  we  will  do  it. 

My  colleagues  are  here.  I  will  not  do 
it  tonight,  but  I  was  going  to  make  a 
statement,  and  I  will  do  it  tomorrow, 
on  a  third  point.  That  is  Mr.  Helms'- 
and  I  love  Senator  Helms— outrageous, 
in  my  view,  holding  up  of  the  START 
Treaty  and  holding  up  the  Conven- 
tional Weapons  Treaty.  But  I  will  save 
that  for  another  moment.  Maybe  the 
Senator  would  be  on  the  floor,  because 
I  would  rather  deal  with  him  on  the 
floor.  As  my  colleagues  know.  I  never 
say  anything  that  references  another 
Senator  without  telling  him  first.  It  is 
nothing  derogatory,  but  I  hope  he  will 
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reconsider.  We  are  about  to  lose  the 
START  Treaty,  and  that  is  the  thing 
that  eliminates  all  those  Russian  mis- 
siles that  could  be  aimed  at  us  again. 

My  colleagues  are  waiting  to  speak.  I 
thank  my  colleagues  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


THE  LAW  OF  THE  SEA 
CONVENTION 

Mr.  PELL.  Mr.  President,  from  Octo- 
ber 23  to  November  3.  1995.  the  United 
States  was  host  to  an  intergovern- 
mental conference  convened  under  the 
auspices  of  the  U.N.  Environment  Pro- 
gramme to  adopt  a  Global  Programme 
of  Action  for  the  Protection  of  the  Ma- 
rine Environment  from  Land  Based 
Sources  of  Marine  Pollution.  My  col- 
leagues know  that  I  have  long  had  a 
strong  interest  in  the  protection  of  the 
environment,  and  in  particular  of  our 
oceans.  In  fact,  in  1973.  legislation  was 
enacted  that  I  introduced  to  create  the 
position  of  Assistant  Secretary  of 
State  for  Oceans  and  International  En- 
vironmental and  Scientific  Affairs.  I 
was  pleased  that  the  Congress  and  the 
President  agreed  with  my  strong  feel- 
ing that  increased  cooperation  with  re- 
spect to  the  protection  of  our  oceans  be 
given  greater  focus  and  visibility  at 
the  State  Department. 

As  far  back  as  1977  I  introduced  a  res- 
olution that  required  countries  to  con- 
duct environmental  impact  assess- 
ments before  carrying  out  activities 
that  might  impact  the  environment  of 
another  country  or  of  a  global  com- 
mons area.  The  U.N.  Environment  Pro- 
gramme (UNEP)  was  to  be  the  recipi- 
ent of  these  impact  assessments  and  in 
July  1995.  I  introduced  Resolution  154 
calling  on  other  nations  to  adopt  a 
similar  approach.  UNEP  has  retained 
its  key  role  in  the  protection  of  the  en- 
vironment worldwide  and  the  Washing- 
ton Conference  on  Marine  Pollution 
was  but  the  latest  example  of  its  ongo- 
ing efforts  to  encourage  all  countries 
to  cooperate  in  the  protection  of  the 
environment. 

This  Conference  was  convened  as  a 
result  of  the  U.N.  Conference  on  Envi- 
ronment and  Development  held  in  Rio 
de  Janeiro  in  June  1992.  It  recognized 
the  fact  that  more  than  80  percent  of 
marine  pollution  originates  from  ter- 
restrial sources  and  its  aim  was  to  en- 
sure that  all  the  Parties  would  coordi- 
nate their  efforts  in  ti'ying  to  reduce 
such  sources  of  pollution.  The  two  out- 
comes of  the  Conference  were  the  Glob- 
al Programme  of  Action  for  the  Protec- 
tion of  the  Marine  Environment  form 
Land-Based  Activities,  adopted  at  the 
end  of  the  Conference,  and  the  Wash- 
ington Declaration,  which  was  adopted 
by  its  high-level  segment.  Both  the 
Programme  of  Action  and  the  Declara- 
tion complement  the  legal  regime  set 
up  by  the  Law  of  the  Sea  Convention 


which  was  signed  by  President  Clinton 
and  is  still  pending  before  the  Commit- 
tee on  Foreign  Relations. 

I  wish  to  call  the  attention  of  my  col- 
leagues to  an  article  published  in  the 
Washington  Post  on  November  4,  1995. 
which  highlights  the  risks  now  weigh- 
ing on  our  oceans  and  the  need  to  take 
urgent  action.  I  ask  unanimous  con- 
sent that  this  article  be  included  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  PELL.  Mr.  President.  I  have  al- 
ways been  a  very  strong  supporter  of 
the  Law  of  the  Sea  Convention  because 
it  sets  up  a  new  Constitution  for  the 
Oceans  and  because  it  is  the  perfect 
tool  to  put  an  end  to  such  destructive 
measures  as  ocean  dumping  and  other 
forms  of  direct  pollution.  In  that  re- 
spect, the  Law  of  the  Sea  addresses  the 
marine  sources  of  oceans  pollution. 
The  Washington  Conference  aimed  to 
complement  this  approach  by  address- 
ing the  impact  of  terrestrial,  and  indi- 
rect, sources  of  marine  pollution.  The 
Programme  of  Action  adopted  by  the 
Conference  contains  a  series  of  prac- 
tical steps  that  governments  can 
adopt,  while  the  Washington  Declara- 
tion provides  us  with  a  framework  ro 
further  our  international  cooperation. 

At  the  national  level,  countries  can, 
and  should,  restrict  negative  impacts 
b.y  better  and  stronger  regulation  of 
sewage  discharges  and  by  controlling 
the  production  and  use  of  pesticides, 
fertilizers  and  other  persistent  organic 
pollutants  that  are  known  to  cause 
considerable  damage  to  marine  life.  At 
the  international  level,  cooperation 
needs  to  be  increased,  with  a  view  to 
imposing  more  stringent  controls  on 
the  most  dangerous  of  substances,  such 
as  DDT.  PCBs.  and  other  persistent  or- 
ganic pollutants.  The  Washington  Dec- 
laration recognizes  this  by  calling  for 
the  development  of  a  global  legally 
binding  instrument  for  the  reduction 
or  elimination  of  persistent  organic 
pollutants.  At  this  stage,  it  is  still  un- 
clear what  form  such  a  treaty  should 
and  will  take,  but  it  is  of  the  utmost 
importance  that  the  United  States  be- 
come an  active  participant  in  these  ne- 
gotiations. 

By  definition,  marine  pollution  is  a 
global  problem,  and  while  it  cannot  be 
solved  by  individual  nations,  we  all 
have  a  responsibility  to  cooperate  in 
attempting  to  save  our  oceans.  The 
United  States  has  always  been  at  the 
forefront  of  similar  efforts  In  the  past 
and  we  cannot  shrink  from  our  respon- 
sibilities in  these  times  of  crisis.  The 
Law  of  the  Sea  Convention  and  the 
Washington  Programme  of  Action  are 
the  two  vital  instruments  through 
which  we  can  finally  put  an  end  to  the 
excessive  pollution  of  our  oceans.  This 
is  a  chance  for  the  United  States  to 
prove  that  it  really  intends  to  address 
and  solve  the  very  important  issue  of 


marine  pollution  by  ratifying  the  Law 
of  the  Sea  Convention,  by  implement- 
ing the  Programme  of  Action  in  ear- 
nest, and  b.y  becoming  a  leader  in  the 
negotiations  of  a  treaty  on  the  regula- 
tion of  persistent  organic  pollutants. 

EXHIBIT  1 

Experts  Seek  Global  Tre.^tv  On  Toxic 

OCE.^.V  POLLUT.ANTS 

I  By  Gary  Lee ) 

.\Iarmed  by  rising  levels  of  pollution  in  the 
world's  oceans,  a  conference  of  environ- 
mental experts  from  102  countries  yesterday 
called  for  new  global  controls  on  the  use  of 
DDT  and  11  other  toxic  chemicals  that  are 
often  discharged  into  waterways. 

The  Washington  gathering,  sponsored  by 
the  United  Nations  Environment  Program 
(UNEP).  urged  industrial  and  developing 
countries  to  negotiate  a  global  treaty  re- 
stricting the  spread  of  a  dozen  persistent  or- 
ganic pollutants,  a  group  of  industrially  pro- 
duced chemicals  that  frequently  wind  up  in 
oceans  and  other  water  supplies.  Partici- 
pants in  the  two-week  meeting,  which  ended 
yesterday,  approved  a  program  of  action  that 
included  the  call  for  a  treaty. 

Persistent  organic  pollutants  were  tar- 
geted for  more  stringent  international  regu- 
lation because  they  are  highly  toxic,  remain 
In  the  environment  for  long  periods  and  can 
spread  thousands  of  miles  from  the  point  of 
emission,  conference  delegates  said. 

After  accumulating  in  fish  and  other  ma- 
rine mammals,  such  chemicals  work  their 
way  through  the  food  chain  and  may  eventu- 
ally be  consumed  by  people.  They  can  cause 
severe  health  problems,  said  Clif  Curtis,  an 
adviser  to  the  international  environmental 
organization  Greenpeace.  Studies  have 
linked  some  of  the  compounds  to  cancer, 
neurological  damage  and  defects  of  the  re- 
productive system  and  immune  system  in 
various  animals,  including  humans.  Crea- 
tures occupying  positions  near  the  top  of  the 
food  chain— such  as  fish  that  eat  smaller 
fish,  marine  mammals,  seabirds  and  hu- 
mans— are  at  greater  risk  of  such  effects  be- 
cause more  of  the  toxic  substances  accumu- 
late in  their  tissues.  Greenpeace  advocates  a 
worldwide  ban  on  the  production  and  use  of 
persistent  organic  pollutants. 

The  campaign  for  new  restrictions  on  the 
chemicals  is  part  of  a  growing  movement  to 
save  the  oceans,  considered  by  many  envi- 
ronmentalists to  be  the  world's  last  under- 
regulated  biological  frontier,  from  further 
degradation. 

"The  oceans  of  the  world  are  interdepend- 
ent." Vice  President  Gore  told  the  gathering 
in  a  speech  this  week.  "The  only  way  to  stop 
the  degradation  of  marine  environment  from 
land-based  activities  is  to  share  the  solu- 
tions." 

"If  we're  going  to  take  the  cleanup  of  the 
oceans  seriously,  [persistent  organic  pollut- 
ants] must  be  banned,"  said  Salef  Diop,  an 
adviser  to  the  Senegalese  environment  min- 
istry and  delegate  to  the  conference. 

While  the  1982  Law  of  the  Sea  Treaty  and 
other  international  agreements  regulate 
ocean  dumping  and  other  forms  of  direct  pol- 
lution, the  UNEP  conference  focused  on  re- 
stricting land-based  activities  that  indi- 
rectly contribute  to  the  pollution  of  oceans — 
such  as  the  use  of  organic  pesticides  that  are 
washed  into  rivers  and  end  up  in  the  ocean. 

The  conference  pointed  out  In  its  rec- 
ommendations that  individual  countries  can 
help  fight  ocean  pollution  through  national 
policies,  such  as  the  reduction  of  sewage  dis- 
charges and  control  of  pollution  from 
nonpoint  sources  like  farmland.  Land-based 


activities  are  responsible  for  80  percent  of 
ocean  pollution,  according  to  Magnus 
Johannesson,  a  senior  environmental  official 
from  Iceland. 

The  substances  pinpointed  by  the  con- 
ference as  requiring  more  stringent  controls 
Include  the  pesticides  DDT.  toxaphene, 
chlordane.  heptachlor,  endrln.  aldrln.  mlrex 
and  dleldrln.  as  well  as  byproducts  of  indus- 
trial combustlnti  such  as  dloxlns,  furans. 
hexachlorobenzene  and  the  group  of 
chlorinated  substances  known  as  poly- 
chlorinated  biphenyls  (PCBsi.  .\lthough  doz- 
ens of  other  chemicals  pose  a  threat  to 
oceans,  these  12  are  most  widely  used  and 
most  toxic,  according  to  environmentalists. 

After  controls  are  in  place,  others  could  be 
added  to  the  list  if  scientific  consensus  indi- 
cates that  they  are  harmful  to  marine  life, 
conference  delegates  said. 

The  U.S.  has  already  moved  to  ban  the  use 
or  spread  of  many  of  the  compounds,  but  at 
least  two — chlordane  and  heptachlor — are 
still  produced  by  American  companies  for  ex- 
port abroad,  Clinton  administration  officials 
said. 

Although  banned  in  the  United  States  in 
1972,  DDT  is  still  widely  used  in  India  and 
some  other  developing  countries  to  protect 
crops  against  insects.  Heptachlor  and 
toxaphene  are  also  used  heavily  in  some 
countries. 

Safer  alternatives  exist,  but  some  research 
will  be  needed  to  determine  whether  they 
can  be  substituted  cost-effectively  in  those 
countries  that  still  rely  on  chemicals  that 
end  up  as  persistent  organic  pollutants,  con- 
ference delegates  said. 


THE  EXECUTION  OF  KEN  SARO- 
WIWA 

Mr.  PELL.  Mr.  President,  last  Fri- 
day, amid  the  strong  protests  of  the 
American  and  British  Governments 
and  countless  hunian  rights  organiza- 
tions, the  Nigerian  Government  exe- 
cuted Ken  Saro-Wiwa.  a  noted  author, 
environmentalist  and  human  rights  ac- 
tivist, and  eight  of  his  colleagues.  I 
must  say  that  these  executions  rep- 
resent a  flagrant  violation  of  human 
rights  and  I  am  outraged.  These  execu- 
tions reflect  the  refusal  of  the  brutal 
regime  of  General  Abacha  in  Nigeria  to 
abide  by  the  most  basic  international 
norms.  Moreover,  such  actions  deserve 
a  swift  and  harsh  response  from  the 
U.S.  Government. 

Since  seizing  power  in  a  military 
coup  in  June  1993,  General  Abacha  has 
systematically  eliminated  any  per- 
ceived rival  by  intimidation,  lifelong 
imprisonment  and  most  appallingly,  by 
means  of  execution.  Mr.  Saro-Wiwa  and 
his  eight  colleagues  now  join  the  ranks 
of  Nigerians  whom  the  Abacha  govern- 
ment has  successfully  silenced.  Despite 
these  brutal  deaths,  I  am  confident 
that  the  causes  for  which  these  leaders 
died  cannot,  nor  will  not,  be  destroyed. 

Ken  Saro-Wiwa  spent  much  of  his  life 
fighting  against  the  military  govern- 
ment and  the  rampant  pollution  of  the 
land  and  water  in  his  home,  Ogoniland, 
caused  by  unregulated  oil  production. 
Threatened  by  his  persistent  and  popu- 
lar campaign,  the  Nigerian  Govern- 
ment charged  Ken  Saro-Wiwa  and  his 


colleagues  for  the  murder  of  four  pro- 
government  activists.  The  State  De- 
partment and  human  rights  groups  re- 
port that  Mr.  Saro-Wiwa  was  nowhere 
near  the  murder  scene  and  was  denied 
a  fair  chance  to  defend  himself.  Fur- 
ther, there  is  evidence  that  witnesses 
were  paid  to  testify  against  Mr.  Saro- 
Wiwa.  Topped  with  a  military  tribunal 
appointed  to  try  the  case.  Ken  Saro- 
Wiwa  never  had  a  chance. 

Mr.  President.  Nigeria  is  a  critically 
important  country  for  United  States 
interests  in  Africa.  Nigeria  has  made 
significant  contributions  in  the  course 
of  regional  and  international  affairs, 
such  as  its  involvement  in  restoring 
peace  in  Liberia,  in  resolving  the  re- 
gional drug  issue,  and  last  year's  com- 
mutation of  the  death  sentence  to  life 
imprisonment  for  General  Obasanjo 
and  other  alleged  coup  plotters. 

This  latest  action,  however,  under- 
mines international  and  American  con- 
fidence in  General  Abachas  announced 
transition  to  democracy.  The  impact  of 
Nigeria's  problems,  inflicted  primarily 
by  the  Abachan  regime,  threatens  to 
extend  throughout  West  Africa,  harm- 
ing the  political  and  economic  pros- 
pects of  its  neighbors.  General 
Abachas  refusal  to  heed  the  calls  of 
the  international  community,  includ- 
ing those  made  from  these  chambers, 
demonstrates  his  unwillingness  to  en- 
gage in  quiet  diplomacy.  Humane  prin- 
ciples and  a  commitment  to  demo- 
cratic ideals  compel  us  to  respond 
forcefully  to  ■  the  Abachan  regime. 
While  the  Clinton  administration  has 
called  on  the  United  Nations  to  con- 
sider an  embargo  on  sales  of  military 
equipment  to  Nigeria,  Congress  should 
consider  taking  the  lead  in  identifying 
and  enacting  strong  measures  that 
hurt  the  Abachan  regime. 

Mr.  President.  I  would  like  to  con- 
clude with  reiterating  my  outrage  at 
General  Abacha  and  his  regime's  com- 
plete disregard  for  basic  human  rights 
and  international  legal  standards.  I  be- 
lieve that  relations  between  our  two 
countries  cannot  be  normalized  until 
the  appalling  abuse  of  human  rights, 
especiall.v  toward  the  Ogoni  people  and 
their  leaders,  comes  to  an  end. 

Mr.  PELL.  Mr.  President.  I  yield  the 
floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  .Sen- 
ator from  Illinois. 


THE  CONTINUING  RESOLUTION 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, thank  you. 

Mr.  President.  I  would  like  to  speak 
briefly.  And  I  want  to  be  brief  because 
I  know  the  pages  are  anxious,  and  so  is 
the  Presiding  Officer.  But  I  would  like 
to  speak  for  a  moment  on  the  continu- 
ing resolution,  the  debate  that  was  just 
concluded,  and  make  a  few  brief  com- 
ments about  it.  And  then  I  will  file  a 


more  expansive  statement  at  a  later 
time. 

Mr.  President,  this  Is  the  third  day  of 
the  Government  shutdown,  and.  quite 
frankly,  this  is  a  disgraceful  way  to 
conduct  the  peoples  business. 

The  Government  is  shut  down  be- 
cause, in  my  opinion,  macho  posturing, 
pique,  and  those  things  are  being  sub- 
stituted—attitudes and  old  grudges  are 
being  substituted— for  substantive  de- 
bate and  serious-minded  search  for 
compromise. 

And  we  are  here  also  because  this 
Congress  has  not  done  its  work.  Over  6 
weeks  into  this  fiscal  year,  and  only 
four  appropriations  bills  are  now  law. 
Most  of  the  bills  are  stalled  here  in 
Congress,  not  because  of  disputes  over 
funding  levels  and  philosophical  de- 
bates, and  the  like,  but  frankly  because 
of  the  efforts  b.y  the  majority  party  to 
attach  unrelated  riders  that  are  de- 
signed, in  some  instances,  to  erode 
women's  right  for  choice,  or  to  deregu- 
late pollution,  or  to  cut  away  workers' 
collective  bargaining  rights. 

So  we  have  to  resort  to  a  continuing 
resolution.  This  continuing  resolution 
that  we  just  passed  funds  the  Govern- 
ment for  roughly  5  weeks.  It  also  calls 
on  Congress  and  the  President  to  bal- 
ance the  budget  in  7  years. 

Frankly,  that  provision  does  not  be- 
long in  the  bill.  That  issue  should  be 
left  to  negotiations  between  the  Presi- 
dent and  the  Congress  on  the  perma- 
nent budget,  not  on  this  temporary, 
partial  budget. 

That  was,  however,  why  I  supported 
the  amendment  offered  by  the  minority 
leader.  And.  frankly,  that  is  why  I  sup- 
ported the  amendment  offered  by  the 
majority  leader.  But,  quite  frankly,  it 
was  the  wrong  place.  Quite  frankly, 
also.  Mr.  President,  there  is  nothing 
particularly  magic  in  7  years.  What  is 
important  is  the  objective.  What  is  im- 
portant is  meeting  our  obligation  to 
leave  our  children  something  more 
than  a  legacy  of  debt.  And  what  is  im- 
portant is  balancing  the  budget  in  a 
way  that  helps  both  individual  Ameri- 
cans and  our  country  generally. 

Mr.  President.  I  believe  we  can  bal- 
ance the  budget  while  not  undermining 
health  care  for  the  elderly  or  for  the 
poor,  without  pushing  millions  of  chil- 
dren into  poverty,  and  without  denying 
access  to  a  college  education  to  addi- 
tional millions  of  young  Americans. 

I  think  it  is  possible  to  balance  the 
budget  over  7  years  in  a  way  that  will 
make  the  future  brighter  for  our  chil- 
dren and  that  will  help  create  prosper- 
ity for  all  of  us.  I  hope  the  parties  will 
seek  and  find  common  ground  with 
that  in  mind. 

We  have  to  reduce  Federal  deficits, 
but  there  are  other  objectives  that  can- 
not be  forgotten.  We  cannot  just  on  the 
one  hand  transfer  costs  from  the  Fed- 
eral balance  sheet  to  the  balance 
sheets  and   the  budgets  of  American 
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families.  We  cannot  cut  back  on  essen- 
tial investments  in  areas  like  edu- 
cation on  which  our  competitiveness 
and,  therefore,  our  economic  strength, 
security,  and  wealth  ultimately  de- 
pend. We  cannot  make  cuts  that  close 
more  doors  to  more  Americans  who  are 
alread.v  anxious  about  their  futures, 
and  who  are  very  hard  pressed  because, 
while  the  cost  of  achieving  the  Amer- 
ican dream  is  rising,  their  incomes  are 
not. 

Mr.  President,  this  continuing  reso- 
lution is  not  a  balanced  budget  plan.  It 
simply  buys  Congress  and  the  Presi- 
dent a  little  more  time  to  produce  a 
plan.  It  is  all  too  clear  that  we  need 
that  time  because  the  budget  priorities 
reflected  in  the  reconciliation  bill  that 
we  will  act  on  tomorrow  are  clearly 
mistaken,  in  my  opinion. 

That  reconciliation  bill  contains  a 
foolish  S245  billion  tax  cut.  And  I  think 
one  of  my  colleagues  responded  by  say- 
ing to  talk  about  a  tax  cut  at  a  time 
that  you  are  talking  about  reducing 
the  deficit  and  balancing  the  budget  is 
like  announcing  that  you  are  going  on 
a  diet  and  asking  someone  to  pass  the 
dessert. 

Even  though  the  President  has  cut 
the  deficits  in  half  over  the  last  3 
years,  given  the  scope  and  the  extent  of 
our  deficit  problem,  this  is  not  the 
time  for  a  tax  cut.  I  add,  Mr.  President, 
parenthetically  with  regard  to  the  spe- 
cific parts  of  the  tax  cut— and  I  serve 
on  the  Finance  Committee— there  is 
nothing  objectionable — well,  there  is 
little  objectionable— about  the  tax  cut 
with  the  specific  ingredients  in  it.  But, 
quite  frankly,  the  tax  cut  is  very  much 
like  a  chicken  in  every  pot.  the  oldest 


political  ploy  in  town,  to  give  a  little 
bit  of  substance  to  the  constituents.  It 
could  not  come  at  a  worse  time.  The 
timing  and  context  is  wrong.  I  believe 
it  does  not  belong  as  part  of  reconcili- 
ation when  we  are  talking  about  bal- 
ancing the  budget  and  cutting  protec- 
tions that  are  vitally  dear,  if  not  vital 
to  Americans. 

Mr.  President,  the  reconciliation  bill 
that  we  are  going  to  take  up  tomorrow 
unnecessarily  jeopardizes  the  elderly, 
the  poor,  the  children,  and  students  by 
asking  them  for  a  hugely  dispropor- 
tionate share  of  budget  savings  that 
the  bill  requires  over  the  next  years  7 
years  while  at  the  same  time  protect- 
ing tax  expenditures,  and  many  other 
business  subsidies  and  loopholes  from 
the  clever. 

I  believe  we  need  a  new  plan,  one 
that  meets  the  needs  of  ordinary,  hard- 
working Americans,  and  one  that  em- 
braces opportunities  for  Americans  in 
the  future  rather  than  diminishing 
them.  What  we  need  to  do,  therefore,  in 
my  opinion,  is  to  end  this  temporary 
budget  crisis,  and  to  put  the  Govern- 
ment back  to  work. 

What  we  need  to  do  is  to  defeat  the 
reconciliation  bill  tomorrow,  and  vote 
against  it.  because  we  have  to,  given 
the  technicalities  of  it,  act  on  it  before 
we  can  get  to  the  compromise.  Kill  the 
reconciliation  bill  tomorrow,  and  go 
back  to  work  on  a  more  balanced,  more 
fair,  and  more  workable  budget  plan 
that  does  not  treat  millions  of  Ameri- 
cans as  expendable  people. 

Most  of  all,  we  need  to  act  to  meet 
our  obligations  to  the  American  people 
by  crafting  a  budget  based  on  their 
needs,  and  that  is  based  on  the  Amer- 


ican priorities  of  all  of  our  community, 
a  budget  built  on  the  proposition  that 
people's  futures — and  not  just  abstract 
accounting  numbers — is  what  is  really 
at  stake  here. 

We  have  a  chance  to  define  ourselves 
as  one  community,  to  recognize  that 
we  are  all  in  this  together,  and  to  fix 
our  budget  problems  by  sharing  the 
sacrifice  and  addressing  our  collective 
needs  as  Americans. 

Mr.  President,  this  Congress  can  de- 
cide to  be  like  so  many  corporate 
CEO's,  laying  off  millions  of  Ameri- 
cans, discarding  them,  and  ignoring  the 
contributions  that  they  have  made  in 
the  past,  and  that  they  can  make  in 
the  future.  Or,  we  can  recognize  the 
truth — that  our  only  permanent  asset 
lies  in  the  talents  and  the  abilities  of 
our  people — and  we  can  construct  a 
budget  that  helps  Americans  utilize 
their  talents,  and  create  wealth  for  all 
of  us  today,  as  well  as  for  tomorrow. 

Mr.  President,  in  that  case,  I  believe 
the  choice  is  obvious.  I  hope  we  will 
commit  to  coming  together  to  find  a 
common  ground,  and  to  recognize  that 
we  are  indeed  all  in  this  together,  and 
we  need  to  have  a  budget  that  reflects 
that. 

Thank  you.  I  yield  the  floor. 


RECESS  UNTIL  10  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  10  a.m.,  Friday, 
November  17.  1995. 

Thereupon,  the  Senate  at  10:09  p.m. 
recessed  until  tomorrow.  Friday,  No- 
vember 17,  1995,  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— T/iMrsday,  November  16,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  iNGLis  of  South  Carolina]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

\V.\SHINGTON.  DC. 
.\ovember  16.  1995. 
I    hereby    desig'nate    the    Honorable    Bob 
iNGl.l.s  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

O  gracious  God.  as  You  have  blessed 
each  person  with  the  miracles  of  life 
and  given  us  opportunities  for  compas- 
sion for  others,  we  pray  that  by  Your 
spirit,  our  motives  would  be  purified 
and  our  intentions  made  exemplary.  As 
Your  word  has  commanded  us  to  seek 
justice  and  love  mercy,  remind  us  to  be 
authentic  in  our  aspirations  and  faith- 
ful in  Your  service  that  Your  message 
of  respect  and  understanding  will  be 
seen  in  our  lives  and  be  the  s.ymbol  of 
our  humanity.  Bless  us  this  day  and 
every  day.  we  pray.  Amen. 


THE  JOURNAL 

The  Speaker  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Minnesota  [Mr. 
GuTKNECHT]  comc  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance? 

Mr.  GUTKNECHT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-mlnute 
speeches  on  each  side. 


SUPPORT  AMERICA  BY  SUPPORT- 
ING THE  BALANCED  BUDGET 
ACT 

(Mr.  SAM  JOHNSON  of  Te.xas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  President  must  have  in- 
haled, because  last  night  he  asked  the 
American  taxpayers  to  give  him  an  ad- 
ditional S874  billion  of  their  mone.y  for 
more  Government,  more  taxes,  and 
more  spending. 

This  proves  that  once  again  the 
President  has  no  intention  of  balancing 
the  Federal  budget.  He  would  rather 
add  billions  of  dollars  to  our  debt. 

What  the  President  Is  doing  is  reck- 
less. He  has  replaced  leadership,  re- 
sponslbilit.y,  and  the  wishes  of  the 
American  people  with  big  Government 
and  political  games. 

If  the  President  is  truly  for  a  bal- 
anced budget,  then  he  will  sign  the 
continuing  resolution  and  join  Repub- 
licans by  embracing  a  7-year  balanced 
budget  bill  that  will  ensure  a  strong 
and  secure  future  for  our  country. 
Americans,  once  again  tell  the  Presi- 
dent to  support  America  by  supporting 
the  Balanced  Budget  Act. 


TEMPER  TANTRUM  NO  BASIS  FOR 
GOVERNMENT  SHUTDOWN 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUTIERREZ.  Mr.  Speaker.  I  had 
a  traumatic  experience  on  an  airplane 
Monday.  I  asked  for  an  aisle  seat  and 
they  gave  me  a  window.  The  pilot 
never  came  back  to  say  hello,  and  when 
we  landed,  I,  a  Member  of  Congress, 
had  to  walk  out  with  all  of  the  rest  of 
the  passengers.  So  I  drafted  a  bill  to 
shut  down  Government  until  the  air- 
line apologizes  to  me.  Unfortunately, 
as  a  Democrat,  I  was  ignored. 

But  there  is  hope.  Mr.  Speaker.  A  Re- 
publican is  fighting  for  Congressmen 
whose  feelings  are  hurt  on  airplanes. 
Newt  Gingrich  feels  bad.  He  says  he 
was  mistreated  on  the  trip  to  Israel.  I 
quote.  "Every  President  we  had  ever 
flown  with  had  us  up  front.  Having  to 
exit  through  the  rear  of  the  plane  is 
part  of  why  you  ended  up  with  us  send- 
ing you  down  a  tougher  continuing  res- 
olution." 

Because  our  President  thought  that 
respecting  Yitzhak  Rabin's  death  was 
more  Important  than  stroking  Newt's 
ego.  we  must  threaten  the  services  of 


our  seniors,  our  veterans,  and  our  stu- 
dents. 

Newt,  have  some  decency.  The  future 
of  our  Nation  is  more  important  than 
where  you  sit  on  an  airplane.  The  next 
time  you  throw  a  temper  tantrum, 
leave  the  American  public  out  of  it. 


THE  PICTURE  IS  COMING  INTO 
FOCUS 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, the  Democratic  process  was  never 
meant  to  be  a  smooth  process:  that  is 
why  our  Founding  Fathers  created  a 
system  of  checks  and  balances.  That  is 
why  we  have  a  loyal  opposition.  That  is 
why  we  negotiate.  But.  Mr.  Speaker, 
there  comes  a  time  for  closure.  That 
time  is  now. 

The  picture  is  coming  into  focus,  Mr. 
Speaker.  One  side  wants  a  balanced 
budget  by  a  date  certain:  the  other  side 
is  not  even  certain  about  a  date.  On  the 
one  side  is  Congress,  including,  as 
these  folks  will  not  tell  you.  48  Mem- 
bers of  their  own  conference  intent  on 
balancing  the  budget  in  7  years.  On  the 
other  side  is  the  President. 

Mr.  President,  it  is  time  to  come  to 
the  table.  Do  not  pick  up  your  walking 
stick;  come  join  us  now  and  negotiate 
this  7-year  balanced  budget.  Our  chil- 
dren are  counting  on  us. 


NAFTA  ACCOUNTABILITY  ACT  TO 
MEASURE  AGREEMENTS  IMPACT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today  my 
colleagues  and  I  introduce  the  NAFTA 
Accountability  Act  of  1995  to  stand  up 
for  the  thousands  and  thousands  of 
workers  across  our  country  who  are 
being  terminated. 

N.^FTA  promised  our  country  a  $12 
billion  trade  surplus.  This  year  we  will 
rack  up  an  historic  S40  billion  deficit 
with  our  two  trading  partners  on  the 
continent.  NAFTA  promised  our  people 
200.000  new  jobs. 

It  has  already  cost  us  over  300.000  lost 
jobs:  Like  3.200  workers  at  Fruit  of  the 
Loom  in  Alabama.  Louisiana.  Ken- 
tucky, and  North  Carolina:  like  200 
workers  at  Emerson  Electric  in  Indi- 
ana: like  120  workers  at  Alcatel  Data 
Netw-orks  in  New  Jersey;  like  127  work- 
ers at  American  Manufacturing  Co.  in 
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Alabama:  like  130  workers  at  Data 
Products  in  Georgia:  like  220  workers 
at  Woolrich.  Inc.  in  Pennsylvania:  like 
340  workers  at  Oxford  Industries  in 
Georgia:  like  245  workers  at  Sara  Lee 
in  Georgia. 

Mr.    Speaker,   we   will   continue   the 
list  as  the  week  moves  on. 


TIME  FOR  THE  PRESIDENT  TO 
CO.MMIT  TO  A  BALANCED  BUDGET 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  today 
we  will  ask  only  one  thing  of  the  Presi- 
dent. We  will  ask  that  he  agree  to  work 
with  us  to  balance  the  budget  in  7 
years  using  the  numbers  of  a  non- 
partisan Congressional  Budget  Office. 
It  is  a  basic,  simple  recjuest,  but  for 
some  reason  he  seems  very  afraid  of 
this  commitment. 

Mr.  Speaker,  the  President  said  last 
night  he  thinks  it  will  hurt  America. 
Fortunately,  some  of  us  know  better 
than  that.  The  hundreds  of  people  call- 
ing my  office  certainly  know  better 
than  that.  They  know  that  the  best 
thing  we  can  do  for  this  country  is  to 
make  an  unmistakable  commitment  to 
balance  this  budget. 

That  is  what  we  will  do.  No  matter 
what  the  President  says,  no  matter 
how  long  it  takes,  we  are  going  to  bal- 
ance this  budget  in  7  years,  and  we  will 
do  it  by  controlling  spending,  saving 
Medicare,  and  giving  the  hard-working 
people  of  America  back  some  of  the 
money  that  was  stolen  from  them  by 
the  I03d  Congress.  The  people  of  the 
10th  District  have  my  word  on  this. 


WHY  CAN  WE  NOT  FIND  COMMON 
GROUND? 

I  Ms.  HARM  AN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  HARMAN.  Mr.  Speaker,  driving 
my  11-year-old  to  school  this  morning 
she  said,  ■■Mommy.  I  need  to  write  a 
term  paper,  but  the  D.C.  public  library 
is  closed.  You  worked  until  midnight 
last  night.  Why  can't  you  get  the  Gov- 
ernment started  again  so  that  my  li- 
brary will  open?" 

Mr.  Speaker,  why  can't  we?  Why 
can't  we  stop  shouting  and  issuing 
press  releases  and  instead  find  common 
ground"'  Why  can't  we  pass  a  continu- 
ing resolution  this  week  and  then  back 
off  and  go  home  and  talk  to  our  con- 
stituents, not  about  whether  to  pass  a 
7-year  balanced  budget,  but  about  what 
should  be  in  it. 

There  are  genuine  disagreements 
among  us.  If  we  come  back  on  Novem- 
ber 28  and  spend  5  or  6  days  having  an 
enlightened  debate  about  the  Medicare 
cuts,  about  tax  cuts,  about  Federal  en- 
titlements and  block  grants.  I  think 
our  constituents  can  help  us  find  this 


common  ground  that  just  might  get  us 
to  passing  a  7-year  balanced  budget.  I 
think  we  can  make  our  children  proud. 
not  just  about  what  we  do  here,  but 
about  how  we  treat  each  other. 


PRESIDENT  SAYS  ONE  THING  AND 
MEANS  ANOTHER 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  so  now 
the  President  tells  us  he  does  not  want 
a  balanced  budget,  and  we  were  wrong 
to  believe  him  when  he  said  he  did. 
Sure,  he  campaigned  promising  a  bal- 
anced budget  in  5  .vears.  and  sure,  at 
one  point  he  said  he  favored  a  balanced 
budget  in  7  years  but  how  insensitive. 
how  downright  mean-spirited,  of  us  to 
take  him  at  his  word.  What  were  we 
thinking? 

Last  night,  we  passed  what  the  Presi- 
dent said  he  wanted,  a  clean  bill  with 
simple  language  reiterating  the  Presi- 
dent's commitment  to  a  7-year  bal- 
anced budget  and  he's  throwing  it  back 
in  the  face  of  the  American  people. 

But  it  shouldn't  be  that  surprising. 
After  all.  this  is  the  man  who  said  he 
wanted  a  middle-class  tax  cut  and  then 
gave  us  the  largest  tax  increase  in  his- 
tory. This  is  the  man  who  said  he  want- 
ed to  end  welfare  as  we  know  it  and  is 
now  fighting  us  as  we  try  to  make  wel- 
fare reform  a  reality. 

So.  you  know,  on  second  thought, 
maybe  it's  good  that  the  President 
says  he'll  veto  our  balanced  budget. 
Maybe  that  means  he'll  sign  it  and  the 
Government  shutdown  will  end. 


REPUBLICANS  MEETING  IN 
SECRET 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  the  Re- 
publicans have  been  meeting  in  secret 
the  last  few  days  to  hammer  out  their 
differences  over  the  bu'dget  bill,  which 
they  will  probably  bring  to  the  floor 
tomorrow.  This  is  the  bill  that  cuts 
Medicare  and  effectively  destroys  Med- 
icare in  order  to  pay  for  tax  cuts  for 
the  wealthy. 

Mr.  Speaker,  they  have  not  allowed 
the  Democrats  to  participate  in  their 
secret  negotiations,  and  as  a  result  of 
that,  a  bad  budget  bill,  as  the  New 
York  Times  says  today,  only  gets 
worse. 

If  I  could  just  read,  according  to  the 
New  York  Times,  'The  House  GOP 
budget  will  take  about  S900  worth  of 
benefits  on  average  from  families  earn- 
ing less  than  S30,000.  but  only  $155  from 
families  earning  above  5100,000.  At  the 
same  time,  it  will  cut  taxes  by  vir- 
tually nothing  on  the  low-income  fami- 
lies, but  cut  them  by  about  $1,600  for 
high-income  families." 

The  Republicans  work  in  secret  and 
they  come  up  with  a  budget  bill  that 


we  will  get  tomorrow  that  provides 
even  more  tax  cuts  for  wealthy  Ameri- 
cans while  it  destroys  Medicare  and  de- 
stroys Medicaid  and  provides  us  with  a 
much  worse  health  care  system  than 
we  have  now  in  America. 
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MISTREATMENT  RESULTS  IN 
GOVERNMENT  SHUTDOWN 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  when  I 
heard  last  night  that  Newt  Gingrich 
said  he  had  shut  down  the  Government 
because  he  did  not  get  the  right  treat- 
ment on  an  airplane.  I  was  amazed.  I 
could  not  believe  it. 

Mr.  Speaker,  today  it  is  true.  Here  it 
is  in  black  and  white  in  my  hometown 
paper,  the  New  York  Daily  News,  --Cry 
baby.  Newt's  tantrum.  He  closed  down 
the  government  because  Clinton  made 
him  sit  at  the  back." 

Well,  the  only  thing  one  can  treat 
such  statements  and  actions  with  is 
humor  and  verse,  so  with  all  due  re- 
spect to  Peter,  Paul,  and  Mary  and 
■Leaving  on  a  Jet  Plane,"  here  goes. 

Well,  my  bags  are  packed.  I  am  ready  to 
go.  I  am  sitting  hei-e  on  Air  Force  One.  but 
slciintr  In  the  back  ain't  much  fun.  They 
wouldn't  give  me  an  aisle  .seat.  The  In-fllght 
meal  was  mystery  meat.  Where  Is  the  g"uy  In 
charge?  I  am  going  to  complain.  But  the 
President  won't  talk  to  me.  In  light  of  I.sra- 
el's  tragedy,  cutting  Medicare  is  not  the  first 
thing  on  his  mind.  I  am  leaving  on  a  jet 
plane,  don't  know  when  you  will  get  paid 
atrain.  I  am  leaving  on  a  Jet  plane,  don't 
know  when  you  will  be  paid  agrain. 


n  1015 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 264 

Mr.  BERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Reso- 
lution 264. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  California. 

There  was  no  objection. 


THE  REAL  ISSUE 

(Mr.  'WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  today's 
headline  really  says  it  all:  ■■Clinton,  No 
to  GOP  Offer  To  Keep  the  Government 
Open." 

Mr.  Speaker,  last  night  48  Democrats 
joined  Republicans,  broke  ranks  and 
resisted  the  strong-arm  tactics  of  the 
left-wing  liberal  Democratic  leadership 
by  voting  to  keep  the  Government  op- 
erating and  open,  and  frankly,  also  vot- 
ing to  balance  the  budget. 


That  is  really  what  this  issue  is  all 
about.  Are  the  American  people  going 
to  have  a  balanced  budget?  Are  the 
American  people  going  to  have  a  gov- 
ernment that  lives  within  its  means? 

Calls  and  letters  that  I  am  receiving 
from  the  folks  back  home  are  4  to  1  in 
favor  of  balancing  the  budget  and  sup- 
porting the  Republican  Congress. 

Kathleen  Platek  from  Manhattan,  IL: 
■■You're  doing  a  great  job.  Hang  in 
there  to  balance  the  budget." 

Ardele  Ommem  from  Bradley,  IL: 
"Support  Republican  budget.  Keep  the 
Government  operating.  Tell  Bill  Clin- 
ton to  go  to  work." 

Jacqueline  Jordan  from  Mokena: 
■■Balance  the  budget." 

Mr.  Speaker,  the  folks  back  home  are 
watching.  They  want  the  Government 
to  balance  the  budget.  That  is  what 
this  issue  is  all  about. 


ACADEMY  AWARD  WINNER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
every  year  we  all  await  the  Academy 
Awards.  It  really  captures  our  atten- 
tion to  see  who  is  going  to  be  the  win- 
ner in  all  the  different  categories. 

Well,  there  is  one  category  our 
Speaker  has  sewn  up.  There  is  abso- 
lutely no  question  that  Newt  Gingrich 
has  now  absolutely  sewn  up  the  cat- 
egory of  best  performance  by  a  child 
actor  this  .year.  There  is  only  one  prob- 
lem. The  Speaker  is  not  a  child. 

Now  that  this  country  has  paid  dear- 
ly for  his  temper  tantrum  and  paid 
dearly  for  his  shutting  down  the  Con- 
gress, shutting  down  the  whole  country 
because  of  his  little  peeve,  could  we  get 
a  performance  that  is  more  statesman- 
like? I  think  that  is  what  this  country 
would  really  like. 

But  congratulations.  Mr.  Speaker.  If 
you  wanted  to  be  the  best  child  actor. 
you  got  it. 


AMERICA  IS  WATCHING 

(Mr.  EWTNG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  today  we 
are  here,  we  have  lots  of  cutesy  ideas, 
we  have  little  statues  and  we  have 
posters.  But,  ladies  and  gentlemen,  the 
people  see  past  that.  The  people  of 
America  know  what  is  stopping  this 
Government. 

All  your  actions  here  today  will  not 
block  out  in  their  mind  that  the  Demo- 
crats and  the  President  are  refusing  to 
work  with  the  Republicans  to  balance 
the  budget.  The  President  has  a  chance 
today  to  reverse  that,  and  he  can  sign 
the  new  clean  CR  that  we  have  sent 
down  to  the  White  House.  America  is 
watching.    The    antics    on    this    floor 


today  will  not  cover  up  the  fact  that 
they  want  a  balanced  budget  and  they 
want  us  to  hang  tough  until  we  do  it, 
for  ourselves,  for  our  seniors  and  for 
our  children.  Let  us  get  to  it. 


COMPROMISE  NEEDED  IN  BUDGET 
BATTLE 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Ms.  MCKINNEY,  Mr,  Speaker,  if  the 
Republican  leadership  is  so  committed 
to  balancing  the  budget,  then  why  do 
they  not  abandon  their  $245  billion  tax 
cut''  Why  is  it  that  seniors,  students, 
and  the  poor  have  to  sacrifice  to  bal- 
ance the  budget,  but  America's 
wealthiest  corporations  and  insurance 
companies  will  get  a  huge  windfall? 

Clearly.  Mr.  Speaker,  the  GOP  is 
using  the  balanced  budget  only  as  a 
pretext  to  wage  their  feudal  class-war 
against  seniors  and  working  families. 
Why  do  they  not  go  after  the  S500  bil- 
lion in  corporate  welfare,  as  well  as 
make  Germany  and  Japan  pay  for  their 
own  defense'' 

Mr.  Speaker,  if  the  Republicans  agree 
to  abandon  their  tax  cuts  and  elimi- 
nate just  $200  billion  in  corporate  wel- 
fare, then  even  I  will  support  their 
budget. 


PRESIDENT  CLINTON  URGED  TO 
SIGN  THE  BILL 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
debate  is  now  clear  and  the  battle  is 
joined.  As  Paul  Harvey  has  said,  Amer- 
icans hate  statistics  but  Americans 
know  what  they  expect  from  us.  They 
want  us  to  put  government  on  a  diet 
and  the.y  want  us  to  balance  their 
budget.  We  are  a  Nation  that  gets  up 
early,  rolls  up  our  sleeves  and  gets  the 
job  done.  To  be  told  that  we  cannot 
balance  this  budget  within  7  years  is  an 
insult  to  the  intelligence  of  the  Amer- 
ican people.  You  promised  to  balance 
the  budget  in  5  years.  Mr.  President,  if 
you  meant  what  you  said,  then  sign 
this  bill. 


THE  HORRIBLE  WELFARE  BILL 

(.Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  WOOLSEY.  Mr.  Speaker,  with 
most  of  the  Republican  leadership  run- 
ning for  the  Presidency  right  now.  and 
running  on  ego  and  on  meanness,  it 
makes  sense  that  this  new  majority  is 
sending  President  Clinton  a  welfare 
bill  that  pushes  over  1  million  more 
children  into  poverty  and  does  nothing, 
absolutely  nothing,  to  help  recipients 
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prepare  for  jobs  that  pay  a  decent 
wage. 

On  the  other  hand,  the  Democrats 
have  a  welfare  reform  bill  that  invests 
in  education,  in  job  training,  in  child 
care  and  child  support. 

Mr.  Speaker,  when  100  percent  of  the 
House  Democrats  voted  for  this  legisla- 
tion, we  demonstrated  that  conserv- 
atives, moderates,  and  liberals  can 
agree  on  reform  that  guarantees  a  safe- 
ty net  for  children  and  gets  their  par- 
ents to  work. 

I  ask.  why  does  the  crybaby  Speaker 
not  cr.y  about  real  babies?  Real  babies 
who  are  becoming  even  poorer  as  a  re- 
sult of  this  mean-spirited,  whining 
leadership.  We  must  veto  this  horrible 
welfare  bill. 


THE  PRESIDENT  AND  THE  TRUTH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker. 
President  Bill  Clinton  has  willfully 
misled  the  American  public  on  his 
plans  for  the  future  of  America. 

During  his  campaign  for  President, 
he  said  he  would  support  a  balanced 
budget  in  5  .years.  Two  years  later,  he 
refuses  to  even  consider  balancing  the 
budget  in  seven  years. 

He  said  he  would  end  welfare  as  we 
know  it.  Now  he  says  he  will  veto  a  bill 
that  ends  welfare  as  we  know  it.  He 
said  he  supported  tax  relief  for  the 
American  family.  But  his  first  budget 
raised  taxes  on  American  families. 

Mr.  Speaker,  President  Clinton  is  to 
truth  what  Abraham  Lincoln  was  to 
lying. 

The  American  people  should  not  be- 
lieve a  word  he  says,  because  many 
times  Bill  Clinton  does  not  believe  the 
words  he  is  saying. 

As  President  Clinton  continues  to 
refuse  to  open  the  Government,  I  urge 
the  American  people  to  focus  on  these 
facts.  Republicans  are  going  to  keep 
their  promises  and  offer  a  real  bal- 
anced budget.  Bill  Clinton  is  going  to 
break  his  promises  and  fight  any  bal- 
anced budget. 


GOVERNMENT  SHUTDOWN 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  Newt 
Gingrich  and  Medicare,  the  three 
words  you  need  to  understand  this 
mess  in  Washington.  He  may  really  be 
a  crybaby,  but  Newt  Gingrich  wants  to 
demonstrate  he  is  king  of  the  moun- 
tain. And  what  better  way  to  do  that 
than  to  issue  a  ro.yal  decree  cutting 
Medicare,  even  if  it  takes  the  tax- 
payers having  to  pay  for  800.000  Federal 
employees  to  have  a  taxpayer  paid  va- 
cation. And  since  the  king  expects  lob- 
byists to  come  bearing  tribute,  it  is 
only  natural  Speaker  Gingrich  would 
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be  doing  everything-  he  can  today  to 
kill  our  ban  on  gifts  from  lobbyists  to 
Members  of  this  Congress  just  as  he 
killed  real  lobby  regulation  last  ses- 
sion. And  before  this  week's  shutdown 
and  Newt  s  paid  vacation  for  800,000 
Federal  employees,  we  already  had 
shut  down  one  institution  of  this  body. 
shut  down  with  lethargy,  shut  down 
with  delay. 

POINT  OF  ORDER 

Mr.  HOKE.  Mr.  Speaker,  point  of 
order.  Is  it  parliamentary  to  call  the 
Speaker  of  the  House  a  crybaby? 

The  SPEAKER  pro  tempore.  Such  re- 
marks are  not  in  order  and  Members 
should  refrain  from  using  such  lan- 
guage. 

The  gentleman  may  proceed  in  order. 

P.ARLI.\ME.NT.\RY  INQUIRY 

Mr.  DOGGETT.  Mr.  Speaker,  par- 
liamentary inquiry.  Is  it  proper  to 
refer  to  the  front  page  of  a  newspaper 
that  calls  him  a  crybaby? 

POINT  OF  ORDER 

Mr.  HOKE.  Mr.  Speaker,  point  of 
order.  The  chart  is  demeaning  to  the 
House. 

Mr.  VENTO.  Regular  order,  Mr. 
Speaker.  The  gentleman  should  state 
his  point  of  order,  Mr.  Speaker,  if  he 
has  a  point  of  order. 

Mr.  HOKE.  My  point  of  order  is  that 
we  are  not  to  have  demeaning  charts. 

Mr.  VENTO.  Point  of  order.  Mr. 
Speaker.  That  is  not  a  point  of  order. 

Mr.  HOKE.  That  is  a  point  of  order. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  suspend? 

The  Chair  rules  it  is  a  legitimate 
point  of  order.  The  Chair  also  rules 
that  the  Members  must  be  respectful  of 
other  Members  and  must  avoid  such 
referencing  of  other  Members  on  the 
floor. 

Mr.  HOKE.  Would  Che  Chair  please 
instruct  the  Member  to  take  the  chart 
down? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  proceed  in  order. 
p.\r:.i.^.mentary  inquiry 

Mr.  DOGGETT.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOGGETT.  Mr.  Speaker,  so  that 
I  may  comply  with  the  rules  of  the 
House.  I  understand  then  that  I  am  not 
to  refer  to  the  Speaker  as  a  crybaby. 
May  I  use  the  term  --Newt's  tantrum"? 

The  SPEAKER  pro  tempore.  In  an- 
swering the  gentleman's  question,  the 
Chair  would  point  out  to  the  gen- 
tleman that  the  gentleman  should  be 
respectful  of  all  Members  of  the  House 
and  the  Speaker  as  well.  The  gen- 
tleman may  not  use  demonstrations  to 
be  disrespectful  to  any  Member  or  to 
the  Speaker. 

Mr.  DOGGETT.  But  the  Chair  is  not 
suggesting  that  this  Daily  News  "cry- 
baby" front  page  has  to  come  down  at 
this  point? 


Mr.  HOKE.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  is  suggesting  that  it  should  be 
removed  if  it  is  intended  to  bring  dis- 
respect toward  a  Member  of  the  House. 

Mr.  DOGGETT.  It  is  not  on  the 
House.  Mr.  Speaker.  How  much  time  do 
I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's time  has  expired. 

Mr.  DOGGETT.  With  the  parliamen- 
tary inquiries?  Not  with  my  1  minute. 

The  SPEAKER  pro  tempore.  No,  with 
the  gentleman's  use  of  time. 

Mr.  DOGGETT.  I  thank  the  Speaker. 


BALANCE  THE  BUDGET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  last 
night  in  an  interview.  President  Clin- 
ton was  asked  this  question  by  Dan 
Rather:  "Are  you  saying,  flat  out,  that 
you  will  veto  a  bill  sent  to  you  that 
contains  only  the  insistence  to  balance 
the  budget,  you'll  veto  that?" 

The  President  said.   -Yes." 

Mr.  Speaker,  the  President  has  di- 
vulged what  Republicans  in  Congress 
have  been  saying  all  along.  That  is. 
President  Clinton  is  too  closely  aligned 
with  the  liberal  Washington  establish- 
ment to  do  what  is  right  for  the  Amer- 
ican people.  He  is  more  concerned 
about  spending  more  money  on  Govern- 
ment than  balancing  the  budget,  and 
he  is  more  concerned  about  bureauc- 
racy than  our  children's  future. 

The  responsibility  for  this  Govern- 
ment rests  squarely  on  the  shoulders  of 
President  Clinton.  He  asked  for  a  clean 
bill.  He  has  one.  Now  he  says  he  will 
veto  it. 

Folks  back  home  have  been  calling 
me  to  hang  in  there,  balance  the  budg- 
et. Well,  now  it  is  time  for  the  folks 
back  home  to  call  President  Clinton. 
The  number  is  202-45&-1414. 


A  GRAVE  ERROR 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Acting  Speaker.  I  have  not  myself  been 
a  great  defender  of  the  real  Speaker. 
Indeed.  I  thought  the  American  people 
were  right  when  they  found  him  to  be 
the  most  unpopular  elected  official  in 
America. 

But  yesterday  I  was  ready  to  jump  to 
his  defense.  I  do  not  think  people 
should  be  disrespectful  of  the  Speaker. 
When  I  heard  people  suggest  that 
Speaker  Gingrich  had  said  that  he  was 
going  to  be  tougher  in  negotiations  and 
do  more  to  shut  down  the  Government 
because  the  President  had  been  rude  to 
him.  I  was  ready  to  leap  to  his  defense. 

I  said,  how  can  you  accuse  Speaker 
Gingrich,  as  much  as  I  disagree  with 


him  on  policy,  of  being  so  petty,  of 
being  so  personal  as  to  say  that  be- 
cause the  President  did  not  distract 
himself  from  the  Middle  East  peace 
process  to  come  and  talk  to  him  and 
take  his  mind  off  having  to  sit  with 
some  other  Republicans,  how  could  you 
claim  that  this  man  would  then  use 
that  as  a  reason  to  help  shut  down  the 
Government? 

Of  course  we  have  this  problem  be- 
cause the  Republicans  have  not  passed 
the  appropriations  bills.  It  is  their  own 
lack  of  ability  that  has  led  the  Health 
and  Human  Services  Department  and 
the  Labor  Department  not  to  be  there. 
To  compound  that  with  insensitivity  is 
a  very  grave  error. 
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What  we  did  not  understand  is  why  is 
the  Speaker,  why  is  the  Speaker  going 
forward  to  shut  down  the  Government? 


CHARACTER  OF  MORNING'S 
DEBATE 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ) 

Mr.  HOKE.  Mr.  Speaker,  what  is  in- 
credible about  this  debate  this  morn- 
ing, if  we  call  it  a  debate,  is  that  what 
we  see  finally  is  that  the  Democrat 
rhetoric  has  been  reduced  simply  to 
petty,  the  pettiest  of  ad  hominem  at- 
tacks on  the  personality  of  the  Speak- 
er. 
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And  they  are  doing  this  because  of 
two  things:  No.  1.  they  are  embarrassed 
by  the  fact  48  of  their  own  Members 
last  night,  quite  correctly,  cast  their 
vote,  including  a  couple  that  have  been 
down  here  this  morning,  although  they 
did  not  mention  it. 

And.  second,  because  they  are  out  of 
ideas,  they  know  it  has  finally  come  to 
showing  the  liberal  agenda  against  the 
commonsense  agenda. 

The  only  difference  in  the  continuing 
resolution  of  last  night  was  a  7-year 
balanced  budget,  a  commitment  to 
come  to  the  same  agreement  that 
every  one  of  these  people,  when  they  go 
back  to  their  districts,  talk  about.  This 
is  the  moment  of  truth.  7  years,  scored 
honestly  with  honest  numbers  in  an 
honest  way.  working  together. 

The  Washington  Post  got  it  abso- 
lutely right  when  they  said  the  Demo- 
crats, led  by  the  President,  chose  in- 
stead to  present  themselves  as  the 
demagogues  that  they  are. 


WHY  IS  THE  GOVERNMENT  SHUT 
DOWN? 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  country  is  asking  today: 
Why  is  the  Government  shut  down? 

The  President  has  made  it  clear  the 
Government  is  shut  down  because  he 
will  not  yield  to  the  blackmail  on  Med- 
icare, on  Medicaid,  on  school  lunch,  on 
student  loans. 


POINT  OF  ORDER 

Mr.  KINGSTON.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman will  suspend.  The  gentleman 
makes  a  point  of  order. 

Mr.  MILLER  of  California.  Why  is 
the  Speaker  going  forward?  Because  he 
is  angry  about  his  treatment. 

Mr.  KINGSTON.  Point  of  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  gentleman 
from  California  will  suspend. 

Mr.  MILLER  of  California.  I  have  1 
minute  to  speak. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  MILLER  of  California.  He  is 
upset. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

For  what  purpose  does  the  gentleman 
from  Georgia  rise? 

Mr.  KINGSTON.  Mr.  Speaker,  point 
of  order.  Was  it  not  the  opinion  of  the 
Chair  that  the  chart  in  the  gentleman's 
hand  is  out  of  order']' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  DOGGETT.  Point  of  order.  Mr. 
Speaker. 

Mr.  MILLER  of  California.  May  I  be 
heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

Mr.  KINGSTON.  Mr.  Speaker,  since  it 
is  obvious  the  Democrat  Party  does  not 
want  to  play  by  the  rules  of  the  House, 
would  it  not  be  in  order  to  remove  the 
chart  from  the  floor? 

Mr.  MILLER  of  California.  If  I  may 
be  heard  on  the  point  of  order. 

Mr.  DOGGETT.  Point  of  order.  Mr. 
Speaker.  I  would  like  to  state  my  point 
of  order. 

Mr.  MILLER  of  California.  The  point 
of  order 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  gentleman 
from  California  may  be  heard  on  the 
point  of  order. 

Mr.  MILLER  of  California.  The  point 
of  order.  I  believe,  is  to  suggest  what, 
that  I  am  holding  the  cover  of  the  front 
page  of  the  New  York  Daily  News? 

Mr.  KINGSTON.  Point  of  order.  Mr. 
Speaker.  He  is  trying  to  debate.  My 
point  of  order  and  question  to  the 
Chair  was:  Should  not  that  chart  be  re- 
moved from  the  Chamber,  since  the 
Democrats  obviously  do  not  have  the 
self-discipline  to  follow  the  rules  of  the 
House? 

Mr.  MILLER  of  California.  On  the 
point  of  order.  Mr.  Speaker,  this  chart 
is  in  order  under  the  House  rules  be- 
cause this  chart  provides  and  has  pro- 
vided to  800.000  New  Yorkers  the  expla- 
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nation  of  why  the  Speaker  shut  down 
the  Government. 

Mr.  DOGGETT.  Point  of  order.  Mr. 
Speaker:  point  of  order.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order. 

All  Members  should  not  use  charts 
that  are  demeaning  to  other  Members, 
in  order  to  preserve  the  decorum  of  the 
House. 

Mr.  DOGGETT.  Point  of  order.  Mr. 
Speaker. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  parliamentary  inquiry.  When 

we  had  a  previous  objection 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  gentleman 
from  Texas  was  on  his  feet  first. 

Mr.  DOGGETT.  Mr.  Speaker,  under 
the  rules  of  the  House,  if  the  gen- 
tleman or  any  of  the  other  gentlemen 
of  the  majority  wish  to  object  to  this 
chart,  instead  of  continuing  to  inter- 
rupt our  speakers  who  use  it.  the  prop- 
er approach  under  the  rules  is  to  state 
an  objection.  Then  we  can  have  a  vote 
on  it  in  the  House,  and  I  raise  a  point 
of  order  against  these  continued  ob- 
structions of  the  orderly  debate  and 
ask  them  to  state  their  objection,  if 
that  is  what  they  want,  and  get  a  rul- 
ing from  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  will  suspend. 

The  Chair  is  prepared  to  rule.  The 
Chair  ruled  in  this  case  on  the  point  of 
order  that  the  chart  was  not  in  order 
because  it  was  demeaning  to  another 
Member,  the  Speaker. 

Mr.  DOGGETT.  You  have  ruled  it  is 
out  of  order?  Are  you  directing  us  to 
remove  it  from  the  floor? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  DOGGETT.  Then  I  ask  for  a  vote 
on  that. 

Mr.  Speaker.  I  appeal  the  ruling  of 
the  Chair.  I  appeal  the  ruling  of  the 
Chair  that  the  chart  of  the  front  page 
of  the  Daily  News  is  out  of  order. 

Mr.  KINGSTON.  Mr.  Speaker.  I  move 
to  table  the  motion. 

The  SPEAKER  pro  tempore.  The 
question,  first,  is.  shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
House? 

The  gentleman  from  Georgia  moves 
to  lay  the  appeal  on  the  table. 

The  question  is  on  the  motion  to 
table  offered  by  the  gentleman  from 
Georgia  [Mr.  Kingston]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HOKE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  On  that, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there,  were — yeas  231.  nays 
173.  not  voting  28.  as  follows: 
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[Roll  No.  803] 

YEAS— 231 

Allard 

Gallegly 

Moorhead 

Archer 

Canske 

Morella 

.Armey 

Gekas 

Myers 

Bach us 

Gllchrest 

Myrlck 

Baker iCA) 

Glllmor 

Nelhercutt 

Baker  1  LA  i 

Oilman 

Neumann 

Ballenger 

Coodlatie 

Ney 

Ban- 

Coodllng 

Norwood 

Barrett  (NE) 

Gordon 

N'ussle 

Bartlett 

Goss 

Ox  ley 

Barton 

Graham 

Packard 

Bass 

Greenwood 

Parker 

Bat«man 

Gunderson 

Paxon 

Bellenson 

Gutknecht 

Petri 

Bereuter 

Hancock 

Pombo 

Bllbray 

Hansen 

Portman 

Blllrakis 

Hastert 

Pnce 

Bllley 

Hastings  iWAl 

QuIIlen 

Blute 

Hayes 

Quinn 

Boehlert 

Hayworth 

Radanovlch 

Boehner 

Heney 

Rams  tad 

Bonllla 

Helneman 

Regula 

Bono 

Herger 

Roberts 

Brownback 

Hllleary 

Rogers 

Bryant  (TNi 

Hobson 

Rohrabacher 

Bunn 

Hoekslra 

Ros-Lehtlnen 

Banning 

Hoke 

Roth 

Bun- 

Horn 

Roukema 

Burton 

Hostettler 

Royce 

Buyer 

Houghton 

Salmon 

Callahan 

Hoyer 

Sanford 

Galvert 

Hunter 

Sax ton 

Camp 

Hutchln-son 

Scarborough 

Canady 

Hyde 

Schaefer 

Castle 

Inglls 

Schirr 

Chabot 

Islook 

Seaslrand 

Chambliss 

Jacobs 

Sensenbrenne 

Chenoweth 

Johnson  (CT) 

Shaw 

Chrlstensen 

Johnson.  Sam 

Shays 

Chrysler 

Jones 

Shuster 

Cllnger 

Kaslch 

Skeen 

Coble 

Kelly 

Smith  1  Ml) 

Cobum 

Klm 

Smith  iTXi 

Collins  (CAl 

King 

Smith  (WA) 

Combest 

Kingston 

Solomon 

Cooley 

Klug 

Souder 

Crapo 

KnoUenberg 

Spence 

Cremeans 

Kolbe 

Steams 

Cubin 

LaHood 

Stockman 

Cunningham 

Largent 

Stump 

Davis 

Latham 

Talent 

Deal 

LaTourette 

Tate 

DeLay 

Laughlln 

Tauzln 

Dlaz-Balart 

Lazio 

Taylor  (,M  Si 

Dickey 

Leach 

Taylor  iXCi 

Doollttle 

Lewis  (CAi 

Thomas 

Dreler 

Lewis  (KYi 

Thorn  berry 

Duncan 

LIghtfoot 

Tlalirt 

Dunn 

Llnder 

Torklldsen 

Ehlers 

Livingston 

Trallcant 

Ehrllch 

LoBlondo 

Upton 

Emerson 

Longley 

Vucanortch 

English 

Lucas 

Waldholtz 

Ensign 

Manzullo 

Walker 

Everett 

Martini 

Walsh 

Ewing 

.McCollum 

Wamp 

Fawell 

McDade 

Watts  lOK) 

Flanagan 

.McHugh 

Weldon(FLi 

Foley 

Mclnnls 

Weller 

Forbes 

.Mcintosh 

White 

Fowler 

McKeon 

Whltneld 

Fox 

Metcalf 

Wicker 

Franks  (CTi 

Meyers 

Wolf 

Franks  1  X.J  1 

Mica 

Young  r.AK) 

Frellnghuysen 

Miller  |FL» 

Young  (FL) 

Frisa 

Mollnari 

Zellff 

Funderburk 

Montgomery 
NAYS— 173 

ZImmer 

.Abercromble 

Boucher 

Collins  (ID 

Ackerman 

Brewster 

Conyers 

.Andrews 

Browder 

Costello 

Baesler 

Brown  iCAi 

Coyne 

BaldaccI 

Brown  (FL) 

Cramer 

Barcia 

Brown  (OH) 

Danner 

Banett  (WIi 

Bryant  <TX) 

de  la  Garza 

Bentiien 

Cardin 

DeFazIo 

Berman 

Chapman 

DeLauro 

Bevlll 

Clayton 

Dellums 

Bishop 

Clement 

Deutsch 

Bonlor 

Clybum 

Dicks 

BorskI 

Coleman 

Dingell 
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Doreett 

Lantos 

Pomeroy 

Dooley 

Levin 

Poshard 

Doyle 

Lewis  (GAi 

Rahall 

Durbm 

Lincoln 

Range  1 

Edwards 

Llplnskl 

Reed 

Engel 

Lowey 

Richardson 

Eshoo 

Luther 

Rivers 

Evans 

Maloney 

Roemer 

Fan- 

Manton 

Rose 

Fazio 

Markey 

Roybal-Allard 

Fllner 

Martinez 

Rush 

Flake 

Mascara 

Sabo 

FogUetU 

Matsul 

Sanders 

Ford 

McCarthy 

Sawyer 

Frank  1  MAI 

McDermott 

Schroeder 

Frost 

McHale 

Schumer 

Furse 

McKlnney 

Scotl 

Gejdenson 

McNuIty 

Serrano 

Gephardt 

Meehan 

Skaggs 

Geren 

Meek 

Skellon 

Gibbons 

Menendez 

Slaughter 

Gonzalez 

Mfume 

Stark 

Green 

Miller  (CA) 

Stenholm 

Gutierrez 

Minge 

Stokes 

Hall  (OH) 

Mink 

Studds 

Hall  iTX) 

Moakley 

Stupak 

Hamilton 

Mollohan 

Tanner 

Harman 

Moran 

Tejeda 

Hasting  (FL) 

Murtha 

Thompson 

Hefner 

Nadler 

Thornton 

HUllard 

Neal 

Thurman 

Hlochey 

Oberstar 

Torrlcelll 

Holden 

Obey 

Towns 

Jackson- Lee 

Olver 

Velazquez 

Jefferson 

Ortiz 

Vento 

Johnson  iSDi 

Orton 

VIsclosky 

Johnson.  E.  B 

Owens 

Ward 

Johnston 

Pallone 

WattiNCi 

Kanjorskl 

Pastor 

Waxman 

Kaptur 

Payne iSJ) 

Williams 

Kennedy (Rl) 

Payne  (VA) 

Woolsey 

Kennelly 

Pelosl 

Wyden 

KUdee 

Peterson  (F! 

.1          Wynn 

KUnk 

Peterson  iM 

Si          Yates 

UFalce 

Pickett 
NOT  VOTIIS 

G— 28 

Becerra 

Fields  (TXi 

Sprat t 

Clay 

Kennedy  (M 

\>         Torres 

Collins  (MI) 

Kleczka 

Tucker 

Condlt 

Lofgren 

Volkmer 

Cox 

McCrery 

Waters 

Crane 

Porter 

Weldon  (PAi 

Dixon 

RIggs 

Wilson 

Do  man 

Shadegg 

Wise 

Fattah 

Slslsky 

Fields  1  LA) 

Smith  (NJ) 
D  105! 

> 

Mr.   OBERSTAR  an( 

1  Mr.   POSHARD 

changed 

their    vote 

from    "yea"    to 

"nay   . 

So  the  motion  to  table  the  appeal  of 
the  ruling  of  the  Chair  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  COLLINS  of  Michigan.  Mr.  Speaker, 
during  rollcall  vote  No.  803  on  tabling  the  ap- 
peal of  the  Chair,  1  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted  "no". 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers will  proceed  at  this  point  for  four 
more  1-minute  speeches  on  each  side. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  you 
know,  the  Democrats  are  being  so  clev- 
er today  that  it  makes  you  think  they 
borrowed  some  of  that  S40.000  Hazel 
O'Leary  spent  on  a  PR  firm  to  come  up 
With  some  good  1-minutes.  and  I  con- 
gratulate them  only  for  being  cute  and 
clever  today.  S133.000  a  year,  and  they 
get  their  reading  material  from  car- 
toons. They  go  to  college,  they  grad- 
uate, they  go  to  law  school,  and  what 
do  we  get?  We  get  tabloids  and  car- 
toons. 

D  1100 

Mr.  Speaker,  I  give  my  one-minute 
on  this  side  of  the  aisle  today,  and  al- 
though there  are  only  a  few  yards  dif- 
ference between  these  lecterns,  often 
there  are  miles  and  miles  and  huge 
canyons  of  philosophical  distance. 

I  think  it  is  important  that  we  start 
talking  bipartisanship.  Last  night.  48 
of  your  Members  joined  241  of  our 
Members  in  saying  we  are  going  to  put 
partisan  sniping  behind  us.  We  are 
going  to  put  the  Federal  employees 
who  are  out  of  work  back  to  work.  We 
are  going  to  end  the  furloughs.  We  are 
going  to  reopen  the  Social  Security 
services  office,  the  Passport  office.  We 
are  going  to  reopen  the  National 
Parks,  and  most  of  all.  48  of  your  Mem- 
bers in  a  bipartisan  fashion  said  yes  to 
balancing  the  budget  in  7  years.  In 
doing  this,  they  did  not  sell  out  on  wel- 
fare: they  did  not  compromise  on  taxes. 

Finally.  Mr.  Speaker,  you  all  come 
over  to  our  side;  we  will  talk. 


quit  playing  games  with  people's  lives, 
and  do  your  job. 


CUTE  AND  CLEVER  SPEECHES 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 


QUIT  PLAYING  GAMES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ana  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day. Speaker  Gingrich  threw  a  tan- 
trum and  revealed  the  real  reason  he 
has  shut  down  the  Government — be- 
cause the  President  did  not  pay  enough 
attention  to  him  on  Air  Force  One.  The 
Speaker's  outburst  at  breakfast,  gives 
new  meaning  to  the  phrase  whine  and 
dine. 

Meanwhile.  I  got  a  call  yesterday 
from  a  small  businessman  who  told  me 
that  he  will  have  to  lay  off  employees 
because  his  business  relies  on  contracts 
from  the  Department  of  Energy  and 
Department  of  Defense  that  have  not 
been  paid. 

Across  the  country,  56.000  seniors  and 
workers  have  been  denied  Social  Secu- 
rity benefits.  15.000  veterans  have  been 
unable  to  file  compensation,  pension 
and  education  benefit  claims — all  be- 
cause the  Speaker  did  not  get  his  ego 
stroked  on  Air  Force  One. 

The  Speaker's  massive  ego  gets 
bruised,  so  he  puts  people  out  of  work 
and  denies  seniors  and  veterans  their 
benefits.    Mr.    Speaker,    quit    whining. 


THE  STRATEGY  OF  THE  LIBERALS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  strat- 
egy of  the  liberals  is  very  clear  here. 
Let  us  distract  the  House.  Let  us  focus 
on  the  real  issues  today.  We  want  to 
get  Government  workers  back  to  work. 
We  want  to  see  a  balanced  budget  in  7 
years.  But  I  know  it  is  going  to  be  dif- 
ficult with  the  Cabinet  that  the  Presi- 
dent has. 

For  example.  Secretary  O'Leary  has 
been  wasting  money.  According  to  the 
GAO.  her  agency  has  been  ineffective. 
Then  there  was  'Vice  President  Gore's 
report  that  said  she  was  inefficient. 
Then  there  was  a  first  class  travel,  tak- 
ing a  large  contingency.  Then  there 
was  a  private  investigatory  firm  that 
was  going  to  cost  us  S46.500  of  taxpayer 
dollars,  this  year. 

Well,  now  we  find  out  she  has  also 
hired  a  media  consultant  at  S277  a  day. 
at  taxpayers'  expense,  to  improve  her 
image.  She  spent  S200.000  on  this. 

Mr.  Speaker,  it  is  time  for  Secretary 
O'Leary  to  resign.  We  need  for  her  to 
do  that  just  to  balance  the  budget  and 
get  these  Government  workers  back  to 
work. 


GINGRICH  GOP  THEME  CHANGE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  what  we 
are  seeing  today  is  a  Gingrich  Repub- 
lican theme  change.  A  new  tune.  First 
of  all.  the  Gingrich  Republicans  were 
indifferent  and  noncaring  about  the 
fact  that  the  Government  was  closing 
down  and  that  2.3  million  workers  were 
being  sent  home.  But  today,  that  tact 
that  theme  of  attaching  to  the  nec- 
essary funding  resolutions  because  the 
Republican  Congress  did  not  do  their 
work  in  the  first  place,  now  attached 
to  that  was  the  death  penalty,  environ- 
mental problems.  Medicare  cuts,  and 
other  policy  changes. 

The  fact  is  that  now.  of  course,  they 
are  saying  they  have  a  clean  resolu- 
tion, a  different  theme  but  the  fact  is. 
it  is  just  a  shell  and  a  pea  game.  Under 
this  guise  of  these  funding  resolutions 
the  Gingrich  GOP  are  attempting  to 
force  the  same  kind  of  Medicare  cuts, 
the  tax  breaks  for  their  wealthy  friends 
and  the  injection  of  special  interests  in 
this  process. 

The  thing  is.  get  your  work  done. 
present  these  policy  questions  hon- 
estly, do  not  try  to  cement  these  provi- 
sions and  advantages  in  place  to  cut 
Medicare,  and  to  cut  education,  and 
the  other  programs  that  are  so  impor- 
tant to  American  families. 


The  Gingrich  Republican  theme 
change  is  not  going  to  work.  The 
American  people  understand  what  is  at 
the  base  of  the  goals  no  matter  how 
you  hide  them  and  note  the  whining  by 
the  Speaker,  because  he  was  not  treat- 
ed right  on  Air  Force  One.  The  poll 
numbers  speak  for  themselves,  the 
American  people  are  not  with  the  Ging- 
rich Republicans.  You  do  not  have  the 
economics  or  the  public  opinion  on 
your  side.  So  let  us  pass  a  truly  clean 
resolution  and  get  on  with  the  real 
work  of  this  Congress  and  pass  a  just 
budget. 


ELIMINATE  THE  DEPARTMENT  OF 
COMMERCE 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHRYSLER.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  about  essential 
and  nonessential  Federal  employees. 
Many  of  my  constituents  are  asking 
why  the  Federal  Government  hires  em- 
ployees who  are  not  essential  in  the 
first  place.  I  did  not. 

The  Department  of  Commerce  re- 
cently sent  two-thirds  of  its  employees 
home  because  they  were  deemed  non- 
essential. My  bill  to  dismantle  the 
Commerce  Department  only  eliminated 
one-third.  I  guess  I  did  not  go  far 
enough,  but  that  is  because  I  am  con- 
servative and  not  extreme. 

A  recent  survey  by  the  Greater  De- 
troit Chamber  of  Commerce  in  my 
home  State  of  Michigan  indicated  89 
percent  of  the  business  leaders  there 
support  the  dismantling  of  the  depart- 
ment. Business  Week  magazine  agreed 
by  a  2-to-l  margin.  When  the  Clinton 
administration,  former  Commerce  Sec- 
retaries. Michigan  business  leaders, 
and  the  Nation's  senior  business  execu- 
tives all  agree  that  most  of  the  Depart- 
ment of  Commerce  is  nonessential, 
then  it  is  time  to  put  the  Department 
of  Commerce  out  of  business. 


MEMBERS  SHOULD  NOT  BE 
DENIGRATED 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILLIAMS.  Mr.  Speaker.  I  count 
myself  among  the  majority  in  the 
House  who  agree  that  none  of  us  should 
denigrate  any  Member  of  this  House, 
and  I  personally  think  that  includes 
showing  charts  that  denigrate  Mem- 
bers of  this  House. 

I  thought  it  was  therefore  ironic 
when  Speaker  Gingrich  complained 
about  his  seat  on  Air  Force  One.  We  all 
understand.  I  believe,  that  the  hall- 
mark of  his  membership  in  this  House 
has  been  verbal  abuse,  and  the  denigra- 
tion of  this  President  and  Democratic- 
elected  officials.  Newt  Gingrich  has 
used  these  words  about  President  Clin- 


ton, a  previous  Speaker  of  this  House, 
or  other  Democrats:  Sick.  nuts,  trad- 
ers, corrupt,  thugs.  We  all  remember 
how  he  referred  to  the  First  Lady  of 
the  land.  Frankly,  Newt  Gingrich  is 
lucky  to  even  get  invited  to  ride  on  Air 
Force  One. 


GIFT  BAN  AND  LOBBY 
DISCLOSURE 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAYS.  Mr.  Speaker,  on  another 
note,  today  we  will  be  taking  up  Gift 
Ban  and  Lobby  Disclosure,  two  bills 
that  were  passed  by  the  Senate  a  num- 
ber of  months  ago.  My  plea  to  this 
Chamber  is  that  on  a  bipartisan  basis 
we  can  pass  both  bills.  I  salute  the 
Democrats  for  pushing  these  issues  be- 
fore the  Chamber,  and  my  Republican 
colleagues  who  want  to  move  forward. 

I  encourage  them  to  vote  against  the 
Burton  amendment,  which,  in  my  view. 
is  a  gutting  amendment,  and  will  keep 
things  basically  the  way  they  are.  I  en- 
courage them  to  support  the  Senate 
proposal  or  even  better,  a  total  ban.  as 
the  Speaker  has  proposed.  On  lobby 
disclosure,  we  nee(i  no  amendment  to 
that  bill:  we  can  send  it  on  to  the 
President.  I  understand  a  number  of 
my  colleagues  on  the  Democratic  side 
want  to  send  it  to  the  President.  I  en- 
courage a  number  on  my  side  to  oppose 
any  amendment  and  finally  get  lobby- 
ists to  register. 


STATUS  REPORT  NEEDED  FROM 
COMMITTEE  ON  STANDARDS  OF 
OFFICIAL?  CONDUCT 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Today. 
Mr.  Speaker,  the  gentleman  from  Flor- 
ida [Mr.  ,JoHN.STONj  and  I  will  introduce 
a  privileged  resolution  calling  for  a  re- 
port from  the  Committee  on  Standards 
of  Official  Conduct  concerning  the 
standing  complaints  against  Speaker 
Gingrich  in  that  committee.  Those 
complaints  have  been  languishing  in 
that  committee  for  over  14  months.  We 
have  no  intention  to  prejudice  the  out- 
come of  the  investigation,  nor  do  we 
set  a  timetable  for  action.  We  only  ask 
for  a  status  report. 

Mr.  Speaker,  it  has  been  rumored 
that  the  majority  leader  will  move  to 
table  this  resolution  today.  We  hope 
that  we  have  a  good  debate  on  this 
issue  and  a  vote  on  this  resolution.  I 
remind  the  Members  of  this  House,  the 
Committee  on  Standards  of  Official 
Conduct  is  our  committee.  It  does  not 
belong  to  the  Speaker.  They  owe  it  to 
us  to  have  a  report  as  to  the  findings  of 
their  work. 
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WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2126.  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS  ACT. 
1996 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  271  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  271 

Resolved.  That  upon  adoption  of  thi.s  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2126)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996,  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLls  of  South  Carolina).  The  gen- 
tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  1  hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  the  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

House  Resolution  271  is  a  straight- 
forward resolution.  The  proposed  rule 
merely  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  This  resolu- 
tion was  reported  out  of  the  Committee 
on  Rules  by  voice  vote. 

Mr.  Speaker,  members  of  this  House 
often  stand  on  the  floor  and  debate 
whether  various  programs  should  be 
conducted  by  Federal.  State,  or  even 
local  government.  However.  Mr.  Speak- 
er, if  there  is  one  thing  that  the  State 
governments  cannot  do.  or  one  thing 
the  local  governments  cannot  do.  that 
is  to  provide  for  the  national  defense, 
the  national  security,  and  the  intel- 
ligence requirements  of  the  United 
States  of  America.  The  Congress  and 
the  President,  as  Commander  in  Chief, 
alone  have  this  obligation.  I  urge  my 
colleagues  to  support  this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule.  As  every  Member  is 
fully  aware,  this  is  the  second  con- 
ference agreement  on  the  Department 
of  Defense  appropriation.  And.  while 
not  every  Member  will  agree  with 
every  provision  in  this  conference  re- 
port, the  conferees  have  attempted  to 
address  at  least  one  of  the  major  objec- 
tions to  the  original  report,  that  being 
the  question  of  abortion. 

Mr.  Speaker,  we  are  all  well  aware 
that  the  original  conference  report  was 
defeated  because  of  opposition  from 
those  Members  who  felt  funding  levels 
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were  too  hi^h.  as  well  as  those  Mem- 
bers who  opposed  the  provisions  relat- 
ing to  the  abortion.  The  conferees  have 
modified  the  abortion  language  to  only 
allow  fjie  procedure  to  be  performed  in 
military  hospitals  in  the  cases  of  rape, 
incest,  and  to  save  the  life  of  the  moth- 
er. This  action  has  thus  removed  an  ob- 
jection voiced  by  at  least  some  of  the 
opponents  of  the  original  conference 
report.  While  I  would  have  preferred 
that  the  conference  report  maintain  its 
orierinal  lanjfuage  on  this  matter.  I  do 
support  the  conference  report  and  I 
would  urge  all  Members  to  do  likewise. 

The  provisions  of  this  report  track 
closely  those  originally  passed  by  the 
House  and  deserve  our  support.  I  do  not 
have  to  tell  any  Member  how  impor- 
tant it  is  to  pass  this  appropriations 
bill.  And,  I  need  not  remind  Members 
of  our  responsibility  to  act  on  each  and 
every  one  of  the  remaining  appropria- 
tions bills  in  order  that  the  Federal 
Government  might  be  funded  for  the 
fiscal  year.  In  spite  of  the  passage  of  a 
short-term  continuing  resolution  by 
the  House  last  night,  which  may  very 
well  be  vetoed,  we  must  continue  to 
press  forward  to  fulfill  our  constitu- 
tional responsibilities. 

Mr.  Speaker.  Democrats  want  to 
solve  this  impasse.  And  I  cannot  deny 
that  my  Republican  colleagues  share 
that  goal.  We— Democrats  and  Repub- 
licans— can  go  a  long  way  toward  re- 
solving this  situation  by  passing  this 
conference  report  this  morning. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1115 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
the  rankmg  member  of  the  Committee 
on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker.  I  cannot  be- 
lieve what  we  are  about  to  do  in  this 
House.  Last  night,  amid  much  pontifi- 
cating, this  House  told  the  American 
people  that  we  were  going  to  be  com- 
mitted to  balancing  the  budget  within 
7  years.  Today,  as  the  very  first  legisla- 
tive act  after  that  promise,  we  are 
being  asked  to  vote  for  an  appropria- 
tion bill  which  adds  $7  billion  to  the 
President's  budget. 

That  money  does  not  go  to  the 
troops.  That  money  does  not  go  to 
readiness.  Because  if  we  in  fact  take  a 
look  at  what  is  happening  in  this  bill 
on  O&M,  the  major  readiness  account. 
it  is  actually  lower  than  the  Presi- 
dent's for  that  account  by  half  a  billion 
dollars,  once  we  deduct  Coast  Guard 
funding,  which  is  really  a  transpor- 
tation function,  once  we  deduct  the  ad- 
justment that  was  made  on  inflation  in 
this  bill  but  not  made  on  the  estimates 
in  the  President's  budget,  and  that  ad- 
justment should  have  been  made  in 
both  legislative  vehicles,  and  once  we 
deduct  the  contingency  fund,  S630  mil- 
lion. 

This  added  money  is  put  largely  in  3 
areas:  One  is  in  procurement:  well,  it  is 
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put  in  two  areas  largely, 
and  pork. 

On  procurement,  this  committee  is 
insisting  that  we  go  ahead  with  the 
congressional  demand  to  buy  40  B-2 
bombers  even  though  the  Pentagon  it- 
self only  wants  20.  The  cost  of  one  of 
those  bombers  is  about  SI. 2  billion. 
That  would  pay  the  undergraduate  tui- 
tion for  every  single  student  at  the 
University  of  Wisconsin  for  the  next  11 
years. 

We  are  being  asked  to  buy  the  F-22. 
years  early,  at  a  total  cost  eventually 
of  S70  billion.  And  people  sa.v.  oh.  we 
need  this,  we  need  a  strong  defense. 
Well,  of  course  we  need  a  strong  de- 
fense, but  this  chart  demonstrates 
what  has  happened  to  our  military 
budget  versus  Russia's  since  the  Berlin 
Wall  fell. 

The  red  chart  shows  that  the  Russian 
military  budget  has  dropped  by  about 
70  percent.  The  United  States  military 
budget,  by  that  same  token,  has 
dropped  by  about  10  percent.  That  is 
hardly  reacting  to  reality. 

People  say.  well,  we  have  to  worry 
about  somebody  besides  Russia.  Okay. 
Let  us  take  every  single  threat  that 
has  been  suggested  to  the  United 
States,  from  Russia,  from  China,  from 
Syria.  Iraq.  Iran.  Libya.  North  Korea, 
that  well-known  military  powerhouse. 
Cuba.  Add  all  of  the  money  together. 
and  you  know  what?  We  still  outspend 
them  militarily  by  2' 2  times.  That  does 
not  count  our  NATO  allies,  and  you 
know,  the  last  time  I  looked,  they  were 
on  our  side. 

So  we  are  being  asked  to  provide  this 
huge  bill,  yet  we  are  being  asked  to  cut 
back  on  housing,  cut  back  on  edu- 
cation. We  are  being  asked  to  squeeze 
the  life's  blood  out  of  Social  Security 
and  Medicaid,  knock  hundreds  of  thou- 
sands of  Americans  out  of  health  insur- 
ance because  of  Medicaid. 

This  is  indeed  where  the  rubber  hits 
the  road.  Last  night  was  a  nice  generic 
promise,  but  today  you  have  an  oppor- 
tunity to  demonstrate' whether  you 
were  serious  or  whether  you  are  going 
to  blow  a  hole  in  that  promise  1  day 
after  you  made  it. 

This  country  cannot  afford  to  spend 
S7  billion  more  than  President  Clinton 
wants  us  to  spend  on  the  military 
budget,  if  it  intends  to  get  to  a  bal- 
anced budget  in  7  years.  If  anybody  be- 
lieves you  can  do  that,  you  are  smok- 
ing something  that  ain't  legal. 

So  I  would  urge  you  to  recognize  re- 
ality, recognize  that  if  you  are  going  to 
make  the  tough  choices  that  were 
talked  about  last  night,  you  might  as 
well  start  now.  You  might  as  well  start 
on  this  bill.  We  ought  to  vote  this  bill 
down  and  keep  it  down  until  we  get  a 
bill  back  that  reflects  the  financial  cri- 
sis which  the  House  declared  we  were 
in  last  night. 

I  urge  Members  to  vote  against  this 
bill.  I  have  talked  to  the  President's 
chief  of  staff,  15  minutes  ago.  and  he 


has  told  me  he  is  going  to  veto  this 
bill.  There  is  no  sense  sending  this  bill 
to  him.  It  is  a  mission  in  futility.  We 
cannot  afford  it.  We  should  not  be  en- 
gaged in  wasted  motion.  This  bill  is  a 
dead  duck,  and  it  ought  to  be. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  suggest  to  the  gentleman 
that  just  preceded  me  that  to  reduce 
the  defense  budget  in  the  proportions 
that  he  is  talking  about  means  we  are 
going  to  have  to  have  fairly  dramatic 
cuts  in  personnel.  Obviously  the  larg- 
est expenditure  in  the  defense  budget  is 
personnel.  It  is  a  little  ironic  to  hear 
the  gentleman  on  one  night  speaking 
about  how  the  deficit  is  making  Fed- 
eral employees  be  furloughed  and  the 
next  day  suggesting  huge  cuts  in  per- 
sonnel in  the  military  budget. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Fr.'\.\'k]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY'.  I  would  like  to  correct  a 
statement  just  made  by  the  previous 
speaker.  The  fact  is  the  President's 
budget  does  not  contain  an.v  reductions 
in  personnel.  We  are  not  asking  for  any 
reductions  in  personnel.  We  are  asking 
for  reductions  in  the  F-22.  the  B-2.  we 
are  asking  for  reductions  in  procure- 
ment items.  We  are  not  asking  for  one 
dime  in  reduction  in  personnel. 

You  have  said  it — not  you  but  people 
on  your  side  have  said  it  time  and  time 
again.  It  does  not  matter  how  many 
times  you  say  it.  You  are  wrong  each 
time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Colorado. 

Mr.  McINNIS.  I  thank  the  gentleman 
from  Massachusetts  for  yielding. 

If  the  gentleman  is  going  to  get  any 
kind  of  cuts  proportionate  to  the  com- 
parisons on  those  charts  that  he  is 
making  with  Russia,  tell  me  how  you 
are  going  to  get  those  kinds  of  cuts  by 
just  cutting  out  the  B-2  bomber.  Y'ou 
cannot  do  it. 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  What  proportion  is  the 
gentleman  talking  about?  I  am  not 
suggesting  we  cut  our  budget  the  same 
as  Russia. 

Mr.  McINNIS.  Why  is  the  gentleman 
using  the  chart? 

Mr.  OBEY.  I  am  using  the  chart  to 
show  that  we  can  afford,  given  the  fact 
that  we  spent  2' 2  times  as  much  as  our 
enemies,  we  can  afford  to  hold  the 
budget  to  the  amount  the  President 
has  asked  for.  That  is  S7  billion  out  of 
a  more  than  S250  billion  budget.  That  is 
hardly  a  big  slasher. 

Mr.  FRANK  of  Massachusetts.  Re- 
claiming my  time.  Mr.  Speaker,  this  is 
a  very   important  debate,   because  we 


have  been  told  that  we  can  balance  the 
budget  within  7  years  and  we  should 
vote  for  that  concept  of  a  balanced 
budget  within  7  years  and  then  we  can 
debate  how  to  do  it. 

But  if  you  pass  this  appropriations 
bill  today  with  the  excessive  and  un- 
necessary procurement  that  is  in  it, 
that  the  gentleman  from  Wisconsin  has 
talked  about,  if  you  commit  to  the 
weapon  systems  he  talked  about  in 
those  numbers,  then  you  are  guaran- 
teeing that  if  you  balance  the  budget 
within  7  years,  you  will  drastically  re- 
duce spending  for  a  whole  lot  of  areas. 

We  are  in  a  zero  sum  game.  We  all 
agree  that  the  budget  is  going  to  be 
balanced.  There  is  some  question  about 
when.  But  this  is  partly  why  some  of  us 
have  a  problem  with  being  told,  ■Well, 
just  agree  to  a  balanced  budget  in  7 
years  and  then  we  can  work  it  out." 

If  this  appropriation  passes,  we  are 
committed  to  a  level  of  expenditure  for 
weapon  systems  procurements  in  the 
tens  of  billions  that  will  inevitably 
have  to  come  out  of  other  programs. 

What  we  have  is  the  worst  case  of 
cultural  lag  I  have  ever  seen.  For  more 
than  50  years,  the  United  States  sen- 
sibly led  the  free  world  to  defend 
against  enemies  who  were  powerful 
enough  to  deprive  us  of  our  freedom. 
Fortunately,  today  in  the  world,  as  the 
gentleman  from  Wisconsin  has  docu- 
mented, we  do  not  have  any  threat  to 
our  physical  existence.  Y'es,  it  would  be 
convenient  to  do  this,  it  would  be  bene- 
ficial to  do  that,  but  there  is  a  quali- 
tative difference. 

What  we  have  here  is  the  old  cold  war 
argument  where  our  survival  was  at 
stake.  Now  we  have  had  a  transfer.  We 
are  not  talking  about  survival.  Indeed, 
people  on  the  other  side  are  opposed  to 
many  of  the  uses  for  the  military.  We 
have  the  paradox  where  people  on  the 
other  side  want  to  spend  more  and 
more  on  the  military  and  use  it  less 
and  less.  I  think  there  is  reason  to  use 
it  less  and  less. 

My  final  point  is  this:  This  is  the  real 
foreign  aid  bill.  More  money  is  spent 
by  U.S.  taxpayers  through  this  bill  to 
subsidize  the  economies  of  other  na- 
tions than  in  the  foreign  aid  bill  many 
times  over,  except  that  we  do  not  have 
poor  nations  here.  This  is  a  subsidy  to 
wealthy  nations. 

The  military  budgets  of  Japan  and 
Germany  and  England  and  France  and 
Denmark  and  Norway  and  the  other 
wealthy  nations  are  a  fraction  of  what 
they  should  be.  Y'esterday's.  Tuesday's 
New  Y'ork  Times  has  an  article  about  a 
book  which  says  one  reason  the  rapidl.v 
increasingly  prosperous  Asian  nations 
have  done  so  well  is  that  America  has. 
for  free,  provided  them  with  defense. 
So  we  subsidize  their  defense  while 
they  build  up  big  trade  surpluses.  We 
continue,  in  this  bill,  the  pattern  of 
greatly  excessive  spending,  not  for 
America's  military  security  but  in  part 
as  a  form  of  foreign  aid  to  the  wealthy 
nations  of  Europe  and  Asia. 


As  a  consequence,  if  you  pass  this 
bill,  you  get  into  a  situation  where 
every  dollar  spent  for  the  B-2  bomber, 
for  unneeded  weapons,  weapons  the 
Pentagon  does  not  want,  it  is  only  log- 
ical it  has  to  come  out  of  medical  care, 
out  of  education.  It  is  why  the  Repub- 
licans are  voting  to  raise  the  rents  of 
older  people  in  public  housing,  which  is 
part  of  their  legislative  package. 

If  we  adopt  this  conference  report,  we 
then  make  it  very  clear  that  a  bal- 
anced budget  will  consist  in  substan- 
tial part  of  excessive  spending  on  the 
military,  subsidies  to  the  budgets  of 
Western  Europe,  subsidies  to  the  budg- 
ets of  our  Asian  trading  partners.  So 
we  defend  them,  and  in  return  we  will 
make  up  for  those  subsidies  by  cutting 
medical  care,  cutting  education,  cut- 
ting housing.  It  is  a  very  bad  deal. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  of  the  benefits  of 
this  job  is  the  excitement  that  we  get 
when  we  have  the  opportunity  to  en- 
gage in  general  debate.  But  I  am  a  lit- 
tle curious.  The  gentleman  from  Mas- 
sachusetts of  course  has  the  oppor- 
tunity to  vote  "no"  on  the  conference 
report,  and  the  gentleman  from  Massa- 
chusetts is  going  to  have  an  oppor- 
tunity certainly  to  engage  in  bringing 
his  points  forward  in  general  debate. 

I  would  yield  to  the  gentleman  for  an 
answer  to  the  question:  Do  you  have  an 
objection  to  the  rule  passed  on  voice 
vote  up  in  the  Committee  on  Rules? 

This  is  the  rules  debate.  Do  you  have 
an  objection,  and  the  same  with  the 
gentleman  from  Wisconsin,  to  the  spe- 
cific rule? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  would  say  two  things. 

First.  I  am  debating  now  because  we 
only  have  an  hour  on  the  overall  bill. 
so  I  am  glad  to  use  the  debate  time. 

But  do  I  have  an  objection  to  the 
rule?  In  this  sense,  no  rule,  no  bill.  So 
I  object  to  the  rule  because  of  the  com- 
pany it  keeps,  and  if  the  rule  is  going 
to  hang  around  with  a  bill  like  that,  it 
is  going  to  damage  its  reputation. 

I  would  ask  the  gentleman  from  Colo- 
rado, who  has  the  time,  if  he  would 
yield  to  my  friend  from  Wisconsin. 

Mr.  McINNIS.  Mr.  Speaker,  I  reclaim 
my  time  and  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  asking  that  question. 
The  fact  is  that  when  this  bill  was  be- 
fore us  originally,  we  had  a  time  limit 
imposed  that  prevented  us  from  raising 
many  of  the  issues  that  we  wanted  to 
raise  at  that  time.  So  the  only  time  we 
have  had  an  opportunity  to  raise  these 
issues  has  been  on  the  rule  today. 
When  we  deal  with  the  conference  re- 
port shortly,  we  will  only  have  about  20 
minutes  during  which  we  can  explain 
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our  concerns  about  the  bill.  So  that  is 
why  we  are  taking  the  time  on  the  rule 
to  explain  our  concerns  about  the  bill. 

Mr.  McINNIS.  Reclaiming  my  time, 
the  gentleman  still  has  not  answered 
the  question:  When  the  final  tally 
comes,  do  you  object  to  the  rule? 

I  yield  for  a  response  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  frankly  ac- 
cept the  fact  that  the  rule  is  going  to 
pass.  I  am  simply  legitimately  using 
the  rule  on  the  bill  to  discuss  what  is 
at  stake.  In  my  view  what  we  ought  to 
do  is  defeat  the  rule  so  that  this  bill 
can  go  back  to  committee  and  get 
fixed. 

D  1130 

Mr.  FROST  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  bill.  This  rule  obvi- 
ously would  not  be  necessary  with  an 
appropriation  bill  if  we  were  following 
the  proper  procedure,  but  that  seems  to 
be  sort  of  forgotten  in  the  actions  of 
this  House  in  this  session. 

I  rise  in  opposition  to  this  because  I 
think  it  is  fundamentally  a  question  of 
misplaced  priorities  in  terms  of  this 
Congress  and  our  budgets.  The  fact  is 
that  we  do  not  need  just  smart  weapons 
in  this  Nation  in  order  to  defend  our 
national  security.  We  need  smart  peo- 
ple. We  need  smart  soldiers  and  sailors 
not  just  smart  weapons. 

Look  what  is  happening  in  this  budg- 
et. Look  at  what  is  happening.  We  are 
disinvesting  in  our  total  budget  in  peo- 
ple, in  education  programs.  We  are  tak- 
ing the  House  budget  that  was  passed, 
removed  SIO  billion  in  the  next  7  years 
from  scholarships  and  assistance  in 
terms  of  education  at  a  time  when,  you 
know,  the  world  of  work  is  changing; 
the  world  of  national  security  is  chang- 
ing. 

What  does  this  bill  do?  This  bill  tips 
the  balance  in  terms  of  weapons  sys- 
tems. The  weapons  systems  that  have 
tentacles  that  stretch  into  every  State 
in  this  Nation,  all  of  us  have  employers 
and  some  jobs  that  are  related  to  put- 
ting the  weapon  systems  together.  But 
who  is  going  to  run  those  systems? 

Economists  will  tell  you.  if  you  want 
to  make  your  national  economy  work, 
you  need  to  have  capital,  you  need  to 
have  research  and  you  have  to  have  in- 
vestment in  people.  Y'ou  have  to  have 
human  resource. 

What  is  happening  in  our  military 
today  is  they  basically  have  to  take  on 
this  task  of  training  themselves.  What 
this  bill  does  is  cuts  the  operation  and 
maintenance  budget.  Y'ou  buy  all  sorts 
of  new  weapons  systems.  In  order  to 
keep  them  bill  does  is  cuts  the  oper- 
ation and  maintenance  budget  you  buy 
all  sorts  of  new  weapons  systems.  In 
order  to  keep  them  in  the  air.  keep 
them  functioning,  you  have  to  can- 
nibalize those  particular  aircraft,  those 
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weapons  systems,  to  keep  them  ?oing 
because  of  shortfalls  In  operations  and 
maintenance. 

What  do  you  do  in  terms  of  the  main- 
tenance for  the  systems.  Then  there  is 
the  question  of  operation.  Who  is  going 
to  operate  them?  We  have  to  take  up 
the  training  task,  when  we  do  not  have 
recruits  and  individuals  that  have  the 
ability  to  do  the  job  we  will  have  prob- 
lems, in  the  security  of  this  Nation. 

So  the  fact  is  you  shortchange  by 
overloading  the  appropriation  with 
more  weapons  systems  and  too  little 
operations  and  mamtenance.  You  are 
shortchanging  the  operations  and 
maintenance.  We  all  know  we  can  end 
up  buying  an  aircraft  carrier,  we  can 
end  up  buying  more  B-2  bombers.  Who 
is  going  to  take  care  of  them?  They  are 
not  going  to  be  readiness  ready.  They 
are  not  going  to  have  a  readiness  factor 
in  terms  of  being  ready  to  serve  the 
function  in  the  field.  It  has  been  point- 
ed out  Chat  in  years  past,  the  past  50 
years,  one  could  arguably  State  that 
we  needed  the  high  defense  spending 
many  nuclear  weapons  and  other  types 
of  weapons  systems.  That  argument,  in 
light  of  what  has  happened  in  recent 
years,  you  cannot  escape  what  is  the 
demise  of  the  cold  war  is  not  relevant, 
has  occurred  today. 

These  weapons  systems  are  becoming 
obsolete  as  we  go  forward.  We  are  set- 
ting a  policy  path  to  build  more  of 
them  in  a  world  environment  where 
many  of  these  sophisticated  weapons 
s.vstems.  and  I  am  pleased  they  will  not 
be  used.  I  hope  they  will  not  be  used. 
we  cannot  use  them,  but  it  is  a  time  in 
history  where  we  need  to  call  on  others 
around  the  globe  to  start  picking  up 
their  own  responsibility  in  terms  of 
their  own  national  defense. 

The  weapons  systems  and  sophisti- 
cated systems  that  have  been  under 
our  control  in  the  past  are  not  applica- 
ble to  many  of  the  situations  we  have, 
whether  in  the  former  Yugoslavia, 
whether  in  North  Africa,  whether  in 
many  other  place  of  conflict  around 
the  globe. 

It  is  time.  I  think,  to  say  ""no."  to 
say  we  do  not  want  this  continued 
American  buildup  and  spendup.  We 
need  to  bring  this  in  line.  We  have  to 
bring  this  in  line,  in  other  words,  to 
get  into  the  retrenchment  and  realign- 
ment—the downsizing  of  the  U.S.  mili- 
tary budgets. 

Yesterday,  in  Minnesota.  3M  Co.. 
which  headquarters  is  in  my  district, 
announced  the  fact  they  were  going  to 
eliminate  5.000  jobs  from  their  com- 
pany, many  of  them  jobs  in  Minnesota, 
good  jobs.  The  fact  is  that  the  U.S. 
military  should  be  facing  the  same 
plight  we  have  given  them  the  time,  we 
have  given  them  the  dollars. 

If  these  dollars  were  being  spent  on  a 
builddown.  if  they  were  being  spent 
only  on  the  base  realignment  and  clos- 
ing and  actually  moving  forward  in 
terms  of  building  it  down  so  we  could 
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have  a  soft  landing  for  many  of  the 
people  in  the  military,  that  would  be 
one  thing. 

But  that  is  not  what  this  measure  is 
doing.  What  you  are  doing  is.  you  are 
shortchanging,  you  are  shortchanging 
the  operation  and  maintenance  in 
these  type  of  adjustment  dollars  that 
should  be  present.  They  have  been 
stripped  out  of  this  bill.  They  are  no 
longer  there  to  help  the  communities 
that  are  impacted.  The  Nunn-Lugar 
program  to  take  a  part  the  former  So- 
viet nuclear  facilities  isn  t  funded. 

That  IS  why  I  am  rising  today.  You 
have  abandoned  that  particular  process 
m  Russia  and  in  terms  of  our  American 
communities  so  that  we  can  get  to  this 
with  less  pain  and  less  risk. 

We  would  like  to  work  with  you  and 
help  you.  but  this  bill  does  not  do  it. 
and  it  deserves  to  be  defeated  today  on 
this  floor. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Young], 
the  chairman  of  the  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  distinguished  gentleman 
for  yielding  me  this  time. 

I  did  not  intend  to  be  involved  in  the 
debate  on  the  rule,  because  that  is  not 
what  this  debate  is  even  about.  This  is 
a  good  rule,  a  bipartisan  rule.  We  ought 
to  just  go  ahead  and  expedite  the  rule 
and  get  to  the  conference  report. 

But  I  really  cannot  leave  unchal- 
lenged the  issue  that  we  reduced  readi- 
ness. That  is  just  totall.y  erroneous.  We 
reduced  some  of  the  operations  and 
maintenance  accounts.  That  is  correct. 
In  fact,  we  reduced  these  particular  ac- 
counts by  about  Si. 7  billion. 

Let  me  tell  you  where  we  reduced. 
Then  I  want  to  tell  you  where  we  added 
back  for  readiness.  We  reduced  the 
technology  reinvestment  program.  It 
may  be  a  good  program,  but  it  should 
not  necessarily  be  funded  by  the  De- 
partment of  Defense.  That  is  one  of  the 
reductions  that  this  previous  speaker 
talked  about. 

We  reduced  consultants  and  research 
centers  by  S90  million.  You  know,  they 
refer  to  them  as  Beltway  Bandits  some- 
times. We  cut  that. 

The  Nunn-Lugar  funding  to  convert 
Soviet,  former  Soviet,  military  indus- 
tries, well,  our  understanding  is  that  a 
lot  of  that  conversion  went  to  a  new 
type  of  Russian  military  industry.  So 
we  took  the  money  out  of  that. 

The  U.N.  peacekeeping  assessment. 
S65  million:  we  should  pay  our  peace- 
keeping assessments,  but  it  should  not 
come  out  of  this  bill.  It  ought  to  come 
out  of  the  State  Department  bill  or  it 
ought  to  come  out  of  the  foreign  aid 
bill,  but  not  the  Defense  bill. 

Another  large  reduction.  S129  million 
for  travel,  support  aircraft  operations. 
We  made  these  reductions  because  of 
Members  on  that  side  of  the  aisle  who 
asked  us  to  do  it.  and  we  agreed  to 
those  amendments.  So.  yes.  we  did 
make  those  kinds  of  reductions. 


What  did  we  add  back  for  real  readi- 
ness and  quality-of-life  issues  for  our 
personnel?  We  added  over  S2  billion. 
The  gentleman  from  Wisconsin  [Mr. 
Obey]  does  not  like  me  to  repeat  this, 
but  I  will.  We  did  provide  mone.v  for 
the  pay  raise  for  the  members  of  the 
military. 

We  added  funds  for  housing  allow- 
ances for  members  of  the  military. 

We  added  S322  million  to  upgrade  bar- 
racks facilities  that  are  a  tragedy.  Peo- 
ple who  might  have  to  go  to  war  and 
risk  their  lives  should  not  have  to  live 
like  that. 

We  added  S170  million  for  training 
shortfalls,  training  moneys  that  had 
been  borrowed  in  advance  for  other 
contingency  operations  that  had  not 
been  approved  by  Congress,  inciden- 
tally. 

We  created  a  new  initiative  that  even 
the  President  thinks  is  a  good  idea 
now.  paying  for  the  known  contingency 
operations  as  we  go.  to  den.v  access  to 
the  air  of  Saddam  Hussein's  air  forces 
and  to  provide  comfort  for  those  non- 
Saddam  supporters  in  Iraq. 

We  added  S647  million  for  that  be- 
cause that  contingency  is  ongoing,  and 
we  ought  to  pay  for  it  as  we  go.  We 
ought  to  be  up  front  and  be  honest. 

So  the  truth  is.  yes.  we  did  reduce 
the  operations  and  maintenance  ac- 
counts on  one  hand  but  we  increased 
them  by  adding  real  readiness  and 
quality-of-life  on  the  other  hand,  and  I 
think  that,  as  we  discuss  these  issues. 
we  really  ought  to  be  accurate,  and  I 
will  do  my  very  best  and  I  know  my 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  MuRTH.-\].  will,  to  make 
sure  the  debate  remains  as  accurate  as 
possible. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
commend  the  chairman  of  the  sub- 
committee and  the  ranking  minority 
member  for  many,  many  good  things  in 
this  piece  of  legislation. 

But  let  me  also  say  there  are  things 
in  here  which  I  find  very  troubling.  We 
are  in  the  midst  of  a  budget  deficit  de- 
bate here  which  involves  almost  impos- 
sible choices  of  things  that  we  have  to 
cut.  There  are  proposals  from  the  Re- 
publican side  of  the  aisle  for  deep  cuts 
in  the  Medicare  Program,  deep  cuts  in 
programs  providing  health  care  for 
poor  children,  for  elderly  people  in 
nursing  homes,  cuts  in  education  pro- 
grams, cuts  in  environmental  pro- 
grams. And  here  we  have  a  bill  where 
we  are  being  asked  to  spend  S7  billion 
more  than  the  administration  re- 
quested. 

Let  me  focus  on  one  particular  item 
of  expenditure,  the  B-2  bomber.  The  B- 
2  bomber  was  designed  to  fight  the  So- 
viet Union.  The  Soviet  Union,  as  we 
knew  it.  no  longer  exists,  and  yet  the 
contractor  that  builds  the  planes  has 
enough  political  muscle  in  the  House  of 


Representatives  to  force  us  to  add  in 
this  bill  20  new  B-2  bombers  at  a  cost 
of  S31  billion. 

Let  me  tell  .you  about  the  B-2  bomb- 
er. First,  it  does  not  work.  This  bomb- 
er, despite  the  money  we  have  invested 
in  it.  its  radar  cannot  tell  the  dif- 
ference between  a  cloud  and  a  moun- 
tain. Now.  that  is  a  very  difficult  prob- 
lem facing  a  pilot  when  you  cannot  tell 
the  difference. 

Second,  it  costs  too  much,  at  least 
SI. 5  billion  to  S2  billion  per  plane. 

Third,  we  do  not  need  it.  since  the 
Soviet  Union  is  gone. 

And.  fourth,  the  Pentagon  says  they 
do  not  want  it.  But  we  are  still  press- 
ing forward  with  this  defense  pork  bar- 
rel for  one  contractor.  S31  billion. 

We  have  to  make  choices  in  politics. 
Let  me  tell  you  what  I  would  do  with 
the  S31  billion.  Personally.  I  would 
more  than  double  the  investment  we 
make  each  year  in  the  National  Insti- 
tutes of  Health  medical  research.  I 
honestly  believe  that  families  across 
America  would  feel  much  more  secure 
at  home  knowing  that  we  are  spending 
money  looking  for  a  cui-e  for  cancer. 
looking  for  a  cure  for  AIDS,  fighting 
diseases  which  ravage  families  across 
America  and  around  the  world.  That  is 
a  much  more  important  investment 
than  more  B-2  bombers. 

Second.  I  would  make  certain  we  do 
not  make  the  education  cut  called  for 
by  the  Gingrich  Republicans.  They 
want  to  cut  college  student  loans  by 
SIO  billion  while  we  are  building  these 
B-2  bombers.  Kids  from  working  fami- 
lies find  it  tough  enough  to  afford  col- 
lege today.  The  Republicans  are  in- 
creasing the  cost  of  that  college  edu- 
cation. Take  the  SIO  billion  they  would 
cut.  put  it  into  college  education. 

And.  finally.  I  would  give  full  deduct- 
ibility to  self-employed  people.  I  am 
talking  about  small  businesses  here 
and  farmers,  for  their  health  insurance. 
More  and  more  Americans  are  starting 
their  own  businesses,  and  that  is  good 
for  our  economy.  The  biggest  single 
problem  they  face  is  the  cost  of  health 
care.  We  allow  big  corporations  to  duck 
the  full  cost.  Small  companies  should 
be  allowed  to. 

You  do  those  three  things  with  the 
B-2  bomber  money,  and  I  think  this 
country  is  better  off. 

Mr.  MCINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all.  I  think  that  the  previous 
speaker  points  out  that  the  President's 
budget  that  this  conference  report 
comes  out  above  that.  I  think  he 
should  kind  of  paint  the  entire  picture. 

No.  1.  this  conference  report  is  S746 
million  less  than  the  House  report.  No. 
2.  nearly  $400  million  less  than  the  bill 
that  we  passed  a  year  ago. 

Paint  the  entire  picture. 

Mr.  Speaker.  I  yield  1' i  minutes  to 
the    gentleman    from    California    [Mr. 

DORN.\N]. 

Mr.  DORNAN.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  and  I  have  always 


gotten  along.  He  is  a  good,  robust  de- 
bater. I  like  to  think  I  am.  too. 

But  we  must  be  very  careful  on 
health  issues  not  to  give  false  hope  to 
people  across  this  country  on  the  AIDS 
crisis  that  has  now  killed  more  young 
men  in  the  prime  of  life  than  died  in 
combat  in  World  War  II.  There  will 
never  be  a  cure  for  the  AIDS  virus. 

I  called  Dr.  Tony  Fauci,  the  head 
man  up  at  National  Institutes  of 
Health.  We  have  to  get  saying  this  cor- 
rectly. We  can  only  hope  for  a  vaccine 
to  keep  the  humano-immunodeficiency 
virus  locked  inside  the  T-cells  for  the 
rest  of  your  life,  but  once  that  virus  is 
inside  that  microscopic  T-cell.  it  is 
never  coming  out. 

Dr.  Fauci  himself  has  slipped  over 
the  years.  I  called  him.  and  he  apolo- 
gizes. The  word  c-u-r-e  can  never  be  ap- 
plied to  the  AIDS  plague.  We  hope  for 
a  vaccine  to  extend  peoples'  lives. 

Mr.  McINNIS.  If  the  gentleman  will 
yield,  may  I  ask  the  gentleman's  posi- 
tion on  the  bill? 

Mr.  DORNAN.  I  am  going  to  support 
this  bill  because  of  what  the  gentleman 
from  Illinois  missed  is  the  importance 
of  a  balanced  defense  budget  in  har- 
mony with  domestic  budgets.  However. 
I  will  fight  like  hell  for  reportability 
on  rape  in  the  militar.v.  If  a  woman  or 
a  dependent  is  raped,  how  can  any  Sen- 
ator tell  me  that  when  the  Uniform 
Code  of  Military  Justice  is  violated. 
you  do  not  have  to  report  who  raped 
you  for  .your  trip  home?  Outrageous. 
Never  again.  This  time.  yes. 
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Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
time. 

.Mr.  Speaker,  with  all  this  gra.y  hair 
and  23  ,vears  on  the  Committee  on  Na- 
tional Security,  let  us  talk  about  this 
budget.  At  a  time  when  dollars  are  so 
precious,  this  thing  is  S7  billion  more 
than  the  Joint  Chiefs,  the  President, 
than  anyone  asked  for;  S7  billion  more. 
It  is  more  than  the  rest  of  the  world  is 
spending  on  defense.  And  what  are  we 
buying  with  it?  We  are  bu.ying  all  sorts 
of  hardware,  because  those  are  the  spe- 
cial interests  with  the  most  gravitas  in 
this  town,  and  that  is  wrong,  at  the 
time  we  are  cutting  student  loans  and 
cutting  health  research  and  cutting  all 
sorts  of  things. 

Now.  one  of  the  things  that  stands 
out  of  that  whole  list  of  add-ons  that 
we  are  buying  is  the  B-2  bomber.  The 
B-2  bomber  is  the  son  of  the  B-1  bomb- 
er. I  was  here  when  Carter  said  no  to 
the  B-1  bomber,  and  then  President 
Reagan  moved  in  and  turned  that 
around  and  we  built  this  whole  fleet  of 
B-1  bombers.  Anyone  seen  them?  Any- 
one seen  them  anywhere?  No.  no.  no. 
Every  time  they  take  off.  it  seems  they 
fall  out  of  the  sky.  Actually,  this  last 


weekend  we  did  see  them.  According  to 
the  paper,  one  B-1  bomber  was  used  as 
a  float  on  Fifth  Avenue  during  the  vet- 
erans parade.  This  has  to  be  the  most 
expensive  parade  float  in  the  history  of 
America. 

Now  we  are  going  to  add  20  more 
B-2's  than  anybody  wanted  into  this 
budget,  and  make  the  .\merican  people 
pay  for  it.  Will  the  American  people 
feel  more  secure  with  their  children  in 
college,  or  having  more  B-2  bombers? 
Will  the  American  people  fell  more  se- 
cure with  health  care  research  funded, 
or  more  B-2  bombers?  We  could  go  on 
and  on  and  on  with  those  issues. 

Are  we  really  going  to  stand  r.e^-f  and 
r^ay  we  have  to  make  tough  decisions  in 
every  other  area  of  the  budget,  and 
then  add  more  to  this  budget,  when  we 
never  did  that  even  during  tne  cold 
war?  I  never  remember  adding  more  to 
the  defense  budget  than  was  asked  for. 

Please,  one  cannot  be  a  fiscal  con- 
servative and  vote  for  this  bill. 

Mr.  MCINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consunt. 

-Mr.  Speaker.  I  think  that  is  some- 
what of  an  exaggeration  by  the  preced- 
ing speaker,  that  every  time  the  air- 
craft lake  off.  they  fall  out  of  the  sky. 
I  think  that  deserves  a  correction. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Maine  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Speaker,  if  one 
looks  at  the  last  24  hours  on  this  floor. 
it  is  incredible.  We  are  now  advised  the 
President  has  no  intention  of  oalancing 
the  budget.  But  there  is  another  aspect 
of  that  as  well.  He  does  not  have  a 
budget,  he  does  not  have  a  plan. 

I  compliment  the  committee  for  com- 
ing together  with  a  solid  approach  to 
dealing  with  our  defense  needs:  a  plan 
that,  despite  the  fact  that  defense  has 
'neen  cut  35  to  40  percent  in  the  last  10 
years,  is  stabilizing  defense  spending 
and  in  fact  leveling  it  and  decreasing  it 
over  the  next  7  years. 

But  we  are  doing  so  in  the  context  of 
a  balanced  budget.  We  are  recognizing 
that.  yes.  there  are  limits.  We  cannot 
spend  unlimited  amounts  of  money  on 
ever.vthing.  We  are  going  to  set  prior- 
ities and  spend  money  where  w^e  need 
to  spend  it.  on  the  most  important  is- 
sues that  we  have  determined  as  a  Con- 
gress. 

I  think  an  issue  that  also  needs  to  be 
addressed  here  is  that  we  are  going  to 
balance  the  budget,  as  remarkable  as 
that  may  seem  to  the  other  side  of  the 
aisle. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr 
Speaker,  I  believe  very  strongly  in  a 
strong  national  defense.  I  think  this 
country  ought  to  have  a  defense  that 
allows  us  to  protect  all  of  the  interests 
of  the  United  States  of  America.  I  just 
thin'K  that  when  we  look  at  the  reality 
of  what  the  world  is  today,  we  need  to 
recognize  that  our  defense  budget  'rtls 
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year,  this  year,  before  we  add  an  extra 
$7  billion  that  the  military  really  did 
not  ask  for  into  the  defense  budget, 
will  outspend  all  of  our  NATO  allies, 
all  of  the  former  Soviet  States,  all  of 
the  Eastern  European  countries,  all  of 
the  former  Soviet  Union  itself,  all  of 
China,  all  of  both  Koreas,  all  of  Japan, 
and  the  entire  Third  World.  If  you  put 
all  of  their  defense  budgets  together, 
the  United  States  will  spend  more. 

I  would  think  that  maybe  we  could 
slide  by  on  S270  or  S280  billion  a  year. 
But.  no.  no.  that  is  not  good  enough, 
because  somehow  the  Republicans  have 
come  up  with  a  notion  that  if  they 
stand  for  a  stronger  national  defense, 
no  matter  what  the  number  the  Demo- 
crats put  up.  as  long  as  you  put  up  a 
few  billion  dollars  more,  you  can  go 
out  to  the  .-American  public  and  say  you 
are  for  a  stronger  national  defense 
than  the  Democrats  are  for. 

You  pretend  to  try  to  balance  the 
budget,  when  you  know  that  if  you 
look  at  the  defense  needs  of  this  coun- 
try, the  military  itself  will  tell  you 
that  the  F-22  is  not  the  airplane  it 
needs.  The  B-2  bomber,  we  are  going  to 
spend  money  for  an  extra  20  B-2  bomb- 
ers this  year.  Who  are  the  B-2s  going  to 
go  against?  We  are  going  to  spend  an 
extra  S3. 5  bfllion  for  star  wars. 

I  am  all  for  theater  based  national 
defense  systems.  We  wanted  to  protect 
our  troops  when  they  go  into  battle, 
that  is  fine  with  me.  I  think  we  ought 
to  do  it.  We  ought  to  put  the  research 
money  into  making  certain  we  have  a 
good  theater  based  defense  system.  But 
a  space  based  star  wars  s.vstem?  No- 
body in  their  right  mind,  not  even 
some  of  the  most  radical  right-wing 
Republicans  will  tell  you  that  star 
wars  will  work.  It  will  cost  trillions  of 
dollars  to  defend  ourselves  against  a 
threat  that  nobodj'  believes  Is  going  to 
take  place. 

Why  in  God's  name  would  anybody 
send  a  missile  at  the  United  States? 
They  have  to  send  a  whole  platoon  of 
them  in  order  to  be  effective.  Why 
would  they  possibly  do  that?  If  they 
can  put  a  bale  of  marijuana  into  a  ship 
and  bring  it  into  New  York  harbor,  why 
would  they  bother  to  put  all  these 
bombs  on  a  missile?  The  truth  of  the 
matter  is.  that  if  we  want  to  have  a 
strong  Jiational  defense,  we  ought  to  go 
out  and  build  one.  But  we  ought  to 
build  one  in  recognition  of  what  the 
real  threat  to  the  United  States  is 
today. 

What  we  are  doing  is  we  are  spending 
billions  and  billions  of  dollars  in  na- 
tional defense  that  we  do  not  need  to 
spend,  and  at  the  same  time  we  are 
gutting  and  cutting  and  hurting  the 
working  class  people  of  this  country 
and  the  poor. 

We  are  saying  we  do  not  have  enough 
money  for  the  Healthy  Start  Program, 
which  deals  with  the  fact  we  now  have 
children  in  the  United  States  of  Amer- 
ica that  are  dying  at  rates  higher  than 


in  most  Third  World  nations.  We  are 
willing  to  jack  up  the  price  of  the  Med- 
icare premium,  we  are  willing  to  go 
after  the  hot  meals  for  senior  citizens, 
we  are  willing  to  go  after  vulnerable 
people  in  this  country  and  say  we  do 
not  have  enough  money  in  the  budget 
to  help  them.  But  we  do  have  plenty  of 
money  in  the  budget  to  assist  in  build- 
ing some  of  the  most  sophisticated 
weapons  systems  that  this  country 
does  not  need. 

We  ought  to  build  a  strong  national 
defense,  but  we  ought  not  to  waste 
money  on  national  defense  that  could 
in  fact  be  making  this  country  much 
stronger  in  the  long  run  by  investing  in 
our  most  important  resource,  the 
American  people. 

Mr.  McINNIS.  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  guess  I  need  to  make 
a  couple  points,  particularly  with  some 
of  the  background  that  I  have  got  with 
North  Korea.  I  should  advise  the  pre- 
ceding speaker  that  if  North  Korea,  for 
example,  were  to  launch  a  nuclear 
weapon  into  Tokyo,  or.  as  science  pro- 
gresses and  they  gain  the  ability, 
which  they  will  gain  within  a  very 
short  period  of  time,  to  launch  a  nu- 
clear weapon  into  the  center  of  San 
Francisco,  it  will  not  take  a  "whole 
platoon"  of  missiles  to  be  effective. 
The  preceding  speaker  ought  to  be  ad- 
vised just  one  of  those  type  of  missiles 
anywhere  could  be  very  effective. 

I  would  also  like  to  advise  the  pre- 
ceding speaker  that  when  he  talks 
about  the  working  class,  first  of  all, 
most  people  I  know  are  in  the  working 
class.  When  I  talk  to  them,  they  want 
a  strong  defense.  I  agree  with  the  pre- 
ceding speaker  that  we  need  some  bal- 
ance, but  I  think  that  some  of  the  re- 
marks are  somewhat  exaggerated  by 
the  speaker,  especially  in  regards  to 
the  missile. 

I  am  very  curious,  hearing  the  strong 
comments  about  this  budget,  to  see 
just  exactly  where  the  preceding  speak- 
er thinks  the  money  is  going  to  come 
from  for  the  deployment  by  the  Demo- 
cratic President  for  troops  in  Bosnia, 
putting  ground  troops  into  Bosnia?  I 
would  be  interested  to  see  how  his  vote 
comes  down  on  the  deployment  by  our 
President  to  put  those  troops  in 
Bosnia. 

Mr.  Speaker.  I  yield  10  seconds  to  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  would  like  to  point  out  if 
our  true  concern  is  a  single  missile 
going  from  Korea  into  Japan,  maybe  if 
the  gentleman  wants  to  build  up  a 
strong  Japanese  national  defense,  why 
do  not  you  ask  the  Japanese  to  pay  for 
it.  instead  of  what  your  budget  does, 
which  is  to  allow  us  to  subsidize  it? 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  key  here  is  we  are 
being  absolutely  ignorant,  and  in  fact 


we  are  being  malfeasant  in  office,  if  we 
refuse  to  acknowledge  the  fact  that  we 
have  to  prepare  for  defense  against 
missiles.  We  lucked  out,  frankly,  in 
Iraq  and  the  Persian  Gulf  situation.  We 
were  able  to  stop  some  of  those  mis- 
siles. We  need  to  improve  that  tech- 
nology. It  is  going  to  happen  again. 

I  might  also  add,  the  gentleman  and 
I  periodically  see  each  other  working 
out.  I  would  add  that  the  person  work- 
ing out  who  is  in  the  best  shape  and 
who  is  the  strongest  person  in  the  fa- 
cility is  the  person  who  spends  the 
most  time  on  it. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  the  previous  speaker 
mentioned  the  great  investments  that 
we  have.  We  have  a  lot  of  great  invest- 
ments. The  greatest  investment  that 
we  make  in  our  national  defense  are 
the  young  Americans,  men  and  women, 
who  wear  the  uniform,  who  train  to  de- 
fend this  country  or  our  national  inter- 
ests. And  one  reason  that  our  defense 
costs  are  so  high  is  we  have  an  all-vol- 
unteer service.  We  do  not  have  a  draft 
or  a  conscripted  army  or  military  like 
the  other  nations  that  the  gentleman 
is  referring  to. 

In  fact,  of  this  S240  billion  bill,  half  of 
it,  nearly  half,  S120  billion-plus,  goes  to 
pay  salaries,  allowances,  and  medical 
care  for  those  young  Americans  who 
are  prepared  at  a  moment's  notice  to 
be  deployed  wherever  the  President  of 
the  United  States  might  choose  to  de- 
ploy them,  and  the  salaries  of  the  DOD 
civilian  workforce. 

So.  yes.  our  costs  are  higher,  because 
we  do  not  have  a  draft.  We  have  an  all- 
volunteer  military,  and  we  ought  not 
to  make  those  people  live  like  paupers. 
There  are  too  many  of  them  today  who 
are  married  and  have  families  that 
have  to  rely  on  food  stamps  to  get  b.v, 
and  that  is  not  right. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman.  I  agree  with  you  whole- 
heartedly. I  offered  an  amendment  to 
try  to  deal  with  the  fact  that  we  have 
got  too  many  of  our  military  not  being 
paid  enough  money.  If  these  funds  were 
dealing  with  that  issue.  I  would  be 
more  than  happy  to  vote  for  it.  I  am 
talking  about  the  S7  billion  additional 
funds  that  the  military  itself  did  not 
ask  for  that  are  put  into  this  budget 
because  of  a  lot  of  pork  going  back  into 
Members'  districts. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
reclaiming  my  time,  when  we  get  to 
the  debate  on  the  bill,  we  will  be  happy 
to  address  that  very  specifically.  We 
ought  to  go  ahead  and  get  this  rule 
passed  so  we  can  get  to  the  real  debate 
on  what  is  right  for  the  national  de- 
fense. 
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.Mr.  .McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

-Mr.  Speaker,  I  would  just  add  that 
the  previous  speaker  on  my  side  of  the 
aisle  is  absolutely  correct.  This  debate 
right  now  is  not  the  general  debate  on 
the  military  expenditures,  and  that  is 
probably  where  the  rest  of  this  would 
be  more  appropriate.  This  debate  is 
about  the  rule. 

I  would  remind  all  of  my  colleagues 
in  the  House  Chamber  this  rule  was 
passed  by  voice  vote  in  the  Committee 
on  Rules  when  we  had  a  recorded  vote 
on  it.  It  is  a  conference  report,  but 
when  the  bill  came  up,  it  was  passed  by 
an  overwhelming  bipartisan  majority.  I 
think  it  is  appropriate  to  move  this  on, 
get  to  a  vote,  and  go  into  general  de- 
bate. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  MuHTH.'V]. 

Mr.  MURTHA.  Mr.  Speaker.  I  just 
want  to  reiterate  what  the  gentleman 
said  about  this  rule.  It  should  be  a  bi- 
partisan rule.  I  hope  it  will  pass  quick- 
ly so  that  we  can  move  on  with  the  de- 
bate on  the  bill  itself. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  .MO.N'TGOMERY], 

Mr.  .MONTGOMERY.  Mr.  Speaker.  I 
rise  in  support  of  the  rule,  and  I  also 
will  support  the  bill.  I  serve  on  the 
Committee  on  National  Security.  I 
think  this  is  a  good  bill.  It  gives  us  a 
strong  defen.se.  I  hope  Members  will 
support  the  rule  and  the  bill. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules. 

D  1200 

Mr.  SOLOMON.  Mr.  Speaker,  first  of 
all,  the  reason  I  am  at  the  Democratic 
podium  is  because  I  used  to  be  over 
here,  back  when  John  F.  Kennedy  was 
a  great  President,  and  he  stood  up  for 
America,  and  he  supported  a  strong  de- 
fense. 

Mr.  Speaker.  I  have  been  sitting  here 
very  patiently  listening  to  this  debate 
and  getting  ready  for  the  other  things 
we  are  going  to  be  bringing  up  in  the 
Commitee  on  Rules,  such  as  the  bal- 
anced budget  bill  and  other  things. 
However,  I  just  heard  my  good  friend, 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  and  the  gentleman  from  Illinois 
[Mr.  DURBIN].  and  others  talking  about 
how  the  Republican  plan  cuts  all  of 
these  programs. 

When  I  was  debating  the  balanced 
budget  earlier  on  as  Chairman  of  the 
Committee  on  Rules,  I  insisted  that  all 
of  the  alternatives  that  were  brought 
to  the  floor  must  bring  about  a  bal- 
anced budget,  and  we  told  the  Demo- 
crats that  they  would  have  to  present 
one.  We  told  ourselves,  we  told  the 
President,  and  when  we  wrote  a  rule 
and  brought  these  alternatives  to  the 
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floor,  all  of  them  were  balanced.  What 
a  change  in  concept  over  what  had  been 
happening  over  these  last  40  years. 

The  Republican  budget  does  balance 
the  budget  in  7  years,  but  as  I  look 
through  it,  I  cannot  find  all  of  these 
cuts  that  everybody  is  talking  about. 
When  you  talk  about  school  lunch  pro- 
grams, when  you  talk  about  WIC.  a 
very  important  program,  when  you 
talk  about  Head  Start,  all  of  them.  I  do 
not  find  cuts.  I  find  increases  in  all  of 
these  programs.  What  I  do  find  Is  that 
we  have  really  cut  the  bureacucracy, 
we  have  really  shrunk  the  power  of  the 
Federal  Government  and  returned  it  to 
the  States,  and  to  the  counties  and  the 
towns  and  the  cities  and  villages  and  to 
the  local  school  districts  and  to  the 
private  sector  where  it  belongs. 

In  other  words,  getting  rid  of  this 
huge  Federal  bureaucracy,  that  is 
where  you  will  find  the  cuts  in  here.  I 
say  to  my  colleagues,  the  real  cuts,  not 
in  programs  for  the  needy. 

Mr.  Speaker.  I  heard  somebody  up 
here  complaining  because  there  was  a 
B-2  bomber  on  display  in  a  parade  in 
New  York  City.  Well.  Mr.  Speaker.  I 
support  that,  because  we  need  to  pro- 
mote pride  and  patriotism  and  vol- 
unteerism  and  the  love  of  God.  We  need 
to  really  push  those  intangibles  in  this 
country.  That  is  what  Ronald  Reagan 
did.  That  is  what  made  him  a  great 
President. 

Mr.  Speaker,  speaking  of  Ronald 
Reagan,  I  heard  my  good  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy],  who  does  not  talk  like  John 
Kennedy  did.  complaining  because 
there  is  S7  billion  in  this  budget  that 
the  military  did  not  ask  for.  Let  me 
tell  the  gentleman  why  the  military 
did  not  ask  for  it.  because  they  were 
intimidated  into  not  asking  for  it  by 
the  President  of  the  United  States,  the 
President  of  the  United  States  who,  by 
his  own  admission,  never  had  much  use 
for  our  military.  Of  course,  that,  over 
the  years,  has  always  turned  my  stom- 
ach. 

Mr.  Speaker,  you  go  back  to  why  this 
country  was  formed  over  200  years  ago, 
and  it  was  formed  as  a  republic  of 
States.  It  is  not  a  democracy,  as  such, 
not  a  federalist  government,  it  is  a  re- 
public of  States  that  were  joined  to- 
gether, and  read  the  preamble  to  the 
Constitution,  for  the  purpose  of  provid- 
ing a  common  defense  for  these  States. 
For  my  State  and  your  State.  That  is 
really  why  we  are  here.  Yet  this  Gov- 
ernment has  grown  so  much  over  the 
years  where  we  have  37.000  employees 
in  the  Department  of  Commerce,  in  a 
Department  of  Commerce  which  is  no 
longer  an  advocate  for  business  and  in- 
dustry, but  is  there  to  regulate  busi- 
ness and  industry. 

We  have  a  Department  of  Energy 
with  17.000  employees,  and  has  it  pro- 
duced a  quart  of  oil  or  a  gallon  of  gas? 
Not  in  my  State,  it  has  not.  We  have  a 
Department  of  Education  with  6.000  to 
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7.000    employees.    Has    that 
education'  No.  it  has  not. 

The  problem  with  the  Republican 
budget  is  it  does  not  go  far  enough. 
Here  is  mine  that  is  a  5-year  balanced 
budget,  and  let  me  tell  you.  :t  cuts 
those  things,  the  Department  of  Com- 
merce, the  Department  of  Education, 
the  Department  of  Energy,  but  it  pro- 
tected the  defense  budget  of  this  coun- 
try. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues what  the  budget  bill  does  be- 
fore you.  Let  me  go  back  to  1979.  Our 
military  preparedness  had  reached  such 
an  all-time  low  that  our  military  per- 
sonnel, overseas,  and  even  in  this  coun- 
try, were  on  food  stamps,  and  we  were 
losing  all  of  our  qualified  commis- 
sioned officers  and  noncommissioned 
officers.  They  could  not  afford  to  stay 
in  our  military. 

Mr.  Speaker,  we  changed  all  of  that 
in  1981  with  the  election  of  Ronald 
Reagan,  and  we  brought  about  a  con- 
cept of  peace  through  strength  which 
rebuilt  our  military.  No  longer  would 
we  see  what  happened  in  1979  when 
Jimmy  Carter,  in  order  to  tr.v  to  rescue 
some  hostages  out  of  Iran,  had  to  can- 
nibalize 14  helicopter  gunships  just  to 
get  5  that  would  work  and  3  of  those 
failed,  and  so  did  the  rescue  attempt. 

You  turn  that  around  and  look  what 
happened  after  we  brought  down  the 
Iron  Curtain  and  to  what  happened  in 
the  gulf  war.  Our  military  personnel 
went  over  there  w-ith  the  very  best  that 
we  could  give  them.  The  night  vision 
gear  that  our  troops  had  that  theirs  did 
not  allow  us  to  see  them.  They  could 
not  see  us,  and  the  casualties  were 
practically  zero,  because  we  gave  them 
the  very  best. 

Well.  I  say  to  my  colleagues,  do  not 
think  for  a  minute  that  the  dangers  are 
not  out  there.  Somebody  asked,  why  do 
we  need  a  B-2  bomber?  Well,  if  North 
Korea  launches  a  missile  into  Japan, 
who  is  going  to  be  there?  We  are  the 
world  leaders,  we  have  to  protect  them. 

If  Iran  or  Iraq  launches  a  missile  into 
Israel,  do  you  want  Israel  to  pay  for  it? 
Just  think  about  this,  I  say  to  my  col- 
leagues. If  you  want  to  preserve  this 
republic  of  States,  we  have  to  provide 
for  a  strong  military.  This  budget  does. 
This  budget  before  you  gives  9  and  10 
and  11  percent  increases  in  readiness, 
in  manpower  so  that  we  can  keep  the 
young  men  and  women,  these  great 
young  men  and  women,  so  talented,  in 
our  military  today.  It  provides  for  re- 
search and  development. 

I  would  say  to  the  gentleman  from 
Florida  [Mr.  Young]  that  I  just  admire 
the  gentleman  for  what  he  has  done 
there,  for  the  procurements  so  that  we 
can  guarantee,  should  our  troops  have 
to  go  into  Bosnia.  25.000  of  them  which 
will  go  there  over  my  dead  body,  but 
should  they  have  to  go  there,  damn  it, 
they  better  go  there  with  the  very  best. 
That  is  what  this  bill  does,  and  that  is 
why  I  want  everybod>'  in  this  Chamber 
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to  come  over  here,  and  I  want  you  to 
vote  for  this  rule  and  vote  for  the  bill, 
because  you  are  going-  to  be  doing  it  for 
the  young  men  and  women  that  you 
will  be  voting  some  day  to  put  in 
harm's  way.  and  you've  got  to  give 
them  the  best  to  do  it. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  mv  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  speak- 
ing of  women  in  the  military,  last  week 
the  new  majority  actually  let  the 
House  of  Representatives  go  a  whole 
week  without  an  overt  attack  on  wom- 
en's reproductive  rights,  but  now  they 
are  back  at  it  again.  Today,  the 
antichoice  forces  are  hoping  to  score 
another  victory  by  denying  military 
women,  women  who  happen  to  be  sta- 
tioned overseas,  access  to  a  safe  and 
legal  abortion  in  a  military  hospital, 
even  when  they  will  use  their  own 
money. 

Military  women  defend  our  country 
with  their  lives.  Now  their  lives  will  be 
in  jeopardy  when  they  are  forced  into 
Third  World  clinics  and  unsafe  back 
alleys.  Is  that  what  you  would  want  for 
your  daughters?  Is  that  what  you 
would  want  for  your  granddaughters? 
Another  day  in  Washington,  another 
attack  on  Roe  versus  Wade.  Stand  up 
for  military  women,  for  their  constitu- 
tional right  to  choose,  'Vote  no  on  this 
rule. 

Mr.  MCINNIS.  Mr,  Speaker,  I  yield 
myself  such  tim.e  as  I  may  consume. 

.Mr.  Speaker.  I  am  amazed  by  this 
testimony.  I  yield  30  seconds  to  the 
gentleman  from  Florida  [Mr.  Young], 
and  ask  the  gentlewoman  from  Califor- 
nia [Ms.  WOOLSEY]  to  stay  on  the  floor. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
yesterday  we  passed  a  Treasury-Postal 
conference  report  on  the  appropria- 
tions bill,  and  the  language  that  the 
gentlewoman  objects  to  today  was  the 
identical  language  that  was  in  that  bill 
yesterday,  which  she  voted  for.  I  just 
think  that  consistency  does  have  some 
value. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
simply  to  say  that  I  agree  with  the 
gentleman  from  Florida,  that  if  one  is 
going  to  vote  one  way  and  talk  another 
way  the  ne.xt  day,  that  is  not  very  con- 
sistent. 

Mr,  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  yester- 
day, rather  than  net  vote  for  a  bill  that 
was  good  in  general,  I  was  able  to  vote 
against  my  conscience  for  women.  I  did 
not  like  doing  it:  I  did  it.  I  do  not  want 
to  do  it  again,  and  I  hope  the  rest  of 
the  Congress  will  not  either. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  J.\ckso.n-LeeJ. 


.Ms.  JACKSON-LEE.  .Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  to  say  that  I  am 
going  to  vote  for  the  rule,  because  I  be- 
lieve that  there  has  been  a  very  favor- 
able compromise  on  that.  However.  I 
am  going  to  take  this  time  to  say  that 
this  bill  is  not  the  right  bill  for  Amer- 
ica, because  this  bill  does  not  do  what 
we  think  it  does. 

Mr.  Speaker,  I  believe  in  readiness, 
military  readiness,  I  believe  in  sup- 
porting the  military  personnel,  but  I  do 
not  believe  in  excess  and  waste.  If  this 
House  voted  last  night  for  a  7-year  bal- 
anced budget,  it  is  important  to  tell 
the  American  people  that  this  bill  is  S8 
billion  more  than  the  Defense  Depart- 
ment needs  and  S8  billion  more  than 
they  requested. 

If  there  is  anything  that  I  hear  when 
I  go  home,  the  question  becomes,  why 
are  we  spending  money  for  the  defense 
of  Germany  and  Japan  and  many  other 
places?  Not  because  we  are  not  their  al- 
lies and  friends  and  would  not  rise  with 
them  in  a  time  of  real  need— not  peace 
time — but  the  reason  why  their  budgets 
can  be  so  low  is  because  we  are  bolster- 
ing their  defense,  and  it  is  certainly 
pursuant  to  our  historical  relationship 
during  World  War  II. 

Mr.  Speaker,  we  are  finished  with 
World  War  II,  and  have  since  finished 
with  the  Korean  war.  So  I  ask  my  col- 
leagues on  this  bill,  it  is  important  to 
be  prepared,  it  is  important  to  have  the 
support  of  military  personnel  that  are 
well  trained.  We  saw  that  in  Bosnia 
with  the  U.S.  Captain  who  was  shot 
down  and  his  acknowledgement  of  the 
good  training  that  the  military  gave 
him,  and  I  will  support  that.  But  not  S8 
billion  extra  in  trinkets  that  are  not 
needed. 

So  I  think  it  is  important  that  we  de- 
feat the  bill,  because  we  are  not  doing 
what  we  said  we  would  like  to  do.  and 
that  is  to  balance  the  budget.  We  are 
taking  it  out  of  education,  we  are  forc- 
ing 1  millitfh  of  our  children  and  mak- 
ing sure  they  cannot  ea.t  because  of  the 
proposed  mean  welfare  reform  package. 
We  are  taking  money  from  Medicare 
and  Medicaid,  and  we  are  not  dealing 
with  a  reasonable  defense  program. 

Mr.  Speaker,  listen  to  the  thorough 
work  of  the  Defense  Department.  I 
think  they  make  a  lot  of  sense.  They 
know  how  to  get  us  ready  for  war,  if 
necessary.  They  told  us  they  did  not 
need  this  extra  SB  billion.  Let  us  get 
some  common  sense.  Let  us  defeat  this 
bill  when  it  comes  to  the  floor. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
pliment the  gentlewoman  from  Texas, 
because  she  has  distinguished  correctly 
the  difference  between  this  debate  and 
the  next  debate.  She  did  state  that  she 
was  going  to  support  the  rule,  and  that 
is  what  this  debate  is  about. 

As  we  are  nearing  the  vote,  I  would 
urge  Members  to  remember  that  this  is 


on  the  rule.  We  are  going  to  have  the 
general  debate  in  a  few  minutes. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Mica]. 

Mr.  MIC.'^.  Mr.  Speaker  and  my  col- 
leagues, I  think  it  is  important  that  we 
pass  this  rule,  and  we  pass  it  by  a  large 
margin.  Let  me  say  why. 

Mr.  Speaker,  we  just  heard  the  pre- 
vious speaker  say  that  we  should  take 
the  advice  of  the  military  on  the  spend- 
ing issues.  Under  the  Constitution,  the 
most  important  role  of  this  Congress  is 
to  provide  for  our  national  defense,  to 
provide  for  our  security.  We  do  not 
need  a  Congress  if  we  let  these  deci- 
sions be  made  by  our  Department  of 
Defense. 

Let  me  tell  my  colleagues  why  we  are 
making  these  decisions.  Just  look  at 
the  experience  we  had  with  Iraq.  If 
they  were  launching  Scud-type  missiles 
with  intercontinental  ballistic  capabil- 
ity at  the  United  States,  there  would 
be  a  whole  different  theme  here  today. 
If  we  took  into  consideration  the  situa- 
tion with  Iran  that  has  bought  dozens 
of  submarines.  If  we  took  into  consid- 
eration the  dismantling  of  the  former 
Soviet  Union  and  the  largesse  arms 
sales  of  not  just  weapons,  but  weapons 
systems. 

If  we  look  at  the  policies  of  this  ad- 
ministration who  are  now  talking 
about  selling  intercontinental  missile 
parts  from  the  former  Soviet  Union,  re- 
publics, on  the  world  market,  then  we 
see  that  this  Congress  has  a  respon- 
sibility to  make  those  decisions,  and  if 
we  just  remember  the  experience  of  the 
Gulf  war  when  our  friends  would  not 
even  let  us  fly  over  their  areas  or  their 
territories,  we  see  the  importance  of  a 
B-2  bomber,  a  B-2  bomber  which  is 
going  to  replace  dozens  of  men  and 
women  who  would  be  put  at  risk  who 
are  flying  planes  that  are  older  than 
the  pilots.  We  make  those  decisions. 
That  is  the  purpose  of  this  Congress, 
not  to  listen  to  people  in  the  Depart- 
ment of  Defense  or  people  who  want  to 
spend  money  on  other  programs  that 
do  not  provide  for  national  security. 

So  this  is  our  most  important  respon- 
sibility under  the  Constitution.  That  is 
why  this  rule  is  important,  and  that  is 
why  we  must  pass  it  by  a  large  margin 
and  send  a  message  to  the  White 
House. 

Mr.  FROST.  .Mr.  Speaker,  I  yield  my- 
self the  remainder  of  my  time. 

Mr.  Speaker,  there  are  differences  of 
opinion  on  this  side  of  the  aisle.  Some 
of  our  Members  are  for  this  conference 
report,  others  are  not.  I  urge  a  yes  vote 
on  the  rule,  and  I  personally  urge  a  yes 
vote  on  the  conference  report,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MCINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Again,  the  rule  was  passed  by  voice 
vote.  We  have  just  heard  the  comments 
from  the  gentleman,  and  of  course,  the 
ranking  member  on  the  Committee  on 
Rules.  I  would  urge  my  colleagues  to 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  further  conference  report 
on  the  bill  H.R.  2126  and  that  I  may  in- 
clude extraneous  and  tabular  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Chambliss).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2126. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1996 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
pursuant  to  House  Resolution  271.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2126).  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1996. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  271.  the  fur- 
ther conference  report  is  considered  as 
having  been  read. 

(For  further  conference  report  and 
statement,  see  proceedings  of  the 
House  of  November  15.  1995.  at  page 
H12415.) 

The  SPE.A.KER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Young]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
MURTH.^]  will  be  recognized  for  30  min- 
utes. 

Mr.  OBEY.  Mr.  Speaker,  it  is  my  un- 
derstanding the  gentleman  from  Penn- 
sylvania is  not  opposed  to  the  further 
conference  report.  If  that  is  the  case, 
then  I  would  ask,  under  clause  2  of  rule 
XXVIII,  to  control  one-third  of  the 
time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  oppose 
the  further  conference  report? 

Mr.  MURTHA.  Mr.  Speaker,  no.  I 
support  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  one-third  of  the  time. 

Mr.  OBEY.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  are  presenting  a 
good  national  defense  appropriations 
bill  today.  I  would  say  that  it  did  not 
come  easy.  It  is  the  work  product  of  a 
lot  of  hours  on  the  part  of  a  lot  of  very 
serious  and  credible  Members  of  this 
Congress  in  making  this  bill  come  to- 
gether. 

We  had  some  1.700  differences  be- 
tween our  bill  and  the  bill  pa,ssed  by 
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the  other  body,  and  we  were  able  to  re- 
solve all  of  those  without  too  much  dif- 
ficulty, with  one  e.xception  that  I  will 
mention  in  just  a  minute. 

But  I  want  to  call  attention  to  the 
members  of  the  subcommittee  who 
worked  so  diligently  in  making  this 
possible  today.  I  will  mention  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade].  the  chairman  of  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  Louisiana  [Mr.  Livinsgton],  the 
gentleman  from  California  [Mr.  Lewis], 
the  gentleman  from  New  Me.xico  [Mr. 
Skeen],  the  gentleman  from  Ohio  [Mr. 
HoBSOiN].  the  gentleman  from  Texas 
[Mr.  BONILLA].  the  gentleman  from 
Washington  [Mr.  Nethercutt].  the 
gentleman  from  Oklahoma  [Mr. 
ISTOOK].  and  the  very  distinguished 
ranking  member  and  former  chairman 
of  this  subcommittee,  who  has  been  a 
tremendous  partner  in  a  bipartisan  ef- 
fort all  the  way  through,  the  gen- 
tleman from  Pennsylvania  [Mr.  NIUR- 
tha].  and  the  gentleman  from  Washing- 
ton [Mr.  Dicks],  the  gentleman  from 
Te.xas  [Mr.  Wilson],  the  gentleman 
from  North  Carolina  [Mr.  HEFNER],  the 
gentleman  from  Minnesota  [Mr.  Sabo], 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey],  as  the  ranking  member  on  the 
full  committee  who  serves  ex-officio  on 
our  subcommittee. 

We  had  a  lot  of  difficult  decisions  to 
make,  and  we  did  that,  and  to  be  as 
brief  as  I  can.  Mr.  Speaker,  this  bill, 
this  conference  report,  is  very  much 
similar  to  the  conference  report  we 
presented  about  7  weeks  ago. 


But  there  are  two  differences  I  would 
like  to  call  to  your  attention.  One  is 
the  Army  is  having  difficulty  meeting 
the  end  strength  that  was  directed  to 
them,  and  if  we  did  not  provide  the  ad- 
ditional money  for  the  Army  end 
strength  issue,  they  would  have  had  to 
release  members  of  the  Army  without 
advanced  notice  and  just  put  them  on 
the  street.  So  we  provided  the  funding 
necessary  to  have  the  Army  meet  its 
end  strength  targets  gradually.  We  did 
not  add  any  new  money  to  the  bill.  We 
just  took  the  money  out  of  one  account 
and  put  it  into  the  other  account.  So 
we  took  care  of  that  problem  for  today. 

The  big  issue  and  the  one  that  caused 
us  difficulty  on  the  floor  the  last  time 
this  bill  was  before  us  was  the  language 
dealing  with  abortion.  Now  yesterda,y. 
when  the  Treasury-Postal  appropria- 
tions bill  was  adopted,  it  included  cer- 
tain language  dealing  with  abortion. 
After  that  passed  the  House,  we  went 
back  to  our  conference  and  adopted  the 
identical  language,  and  so  the  language 
dealing  with  abortion  In  this  con- 
ference report  today  is  the  same  as  it 
was. 

That  language.  Mr.  Speaker,  in  this 
conference  report  today,  is  identical  to 
that  which  we  passed  yesterday  on  a 
vote  of  374  to  52.  and  so  we  believe  that 
the  major  controversies  have  been  re- 
solved now  and  we  can  move  expedi- 
tiously to  deal  with  this  bill. 

I  might  say  just  briefly.  Mr.  Speaker, 
that  this  has  been  a  bipartisan  effort. 
This  legislation  provides  funding  for 
the  defense  of  our  Nation  and  our  na- 


tional interests.  Almost  half  the 
money  in  this  bill  goes  to  pay  the  sala- 
ries and  the  allowances,  housing,  medi- 
cal care,  et  cetera,  for  those  who  serve 
in  our  military  in  uniform  who  are 
trained  and  prepared  to  defend  this  Na- 
tion's interests  wherever  thev  might 
be. 

Today,  while  the  world  looks  at 
Bosnia  and  is  wondering  what  is  going 
to  happen,  the  President  of  the  United 
States  has  suggested  that  he  intends  to 
send  some  20,000  Americans  to  Bosnia. 
Those  young  people  need  to  be  taken 
care  of  properly,  and  nearly  half  of  the 
money  in  this  bill  goes  to  pay  their  sal- 
aries, their  housing  allowances,  medi- 
cal care,  and  things  of  this  nature.  This 
has  always  been  a  bipartisan  effort  to 
provide  for  national  defense. 

D  1245 

It  is  a  little  unfortunate  that  this  ef- 
fort has  been  allowed  to  become  em- 
broiled in  the  larger  issues  of  the  budg- 
et reconciliation,  the  budget  bills,  the 
continuing  resolutions.  It  does  not 
really  belong  there,  because  defense 
properly  should  be  strictly  nonpoliti- 
cal,  it  should  be  bipartisan  in  nature. 

The  bill  we  present  today  is  just 
that.  It  is  nonpolitical.  it  is  bipartisan, 
and  it  addresses  the  needs,  as  we  see  it. 
that  our  national  defense  establish- 
ment needs  to  be  prepared  for  whatever 
contingency  there  might  be. 

At  this  point  I  would  like  to  submit 
for  the  Record  tables  summarizing  the 
conference  agreement. 
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Mr,  YOUNG  of  Florida.  Mr.  Speaker. 
I  reserve  the  balance  of  mv  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  as  I  said  in  debate  on 
the  rule  about  an  hour  aso.  last  nierht 
this  House  voted  to  promise  to  the 
American  people  that  we  would  have  a 
balanced  budget  within  7  years.  Yet 
today  this  bill  is  coming  before  us  $7 
billion  above  the  budget  request  of  the 
Pentagon  and  the  President.  We  are 
being  required  this  year  to  reduce  do- 
mestic discretionary  spending  by  $24 
billion.  This  bill  is  $1.7  billion  above 
last  year. 

Because  of  the  size  of  this  bill  and  be- 
cause this  is  a  zero  sum  game  on  the 
appropriations  side  of  the  budget,  what 
that  means  is  that  the  reductions  in 
domestic  programs — for  things  like 
education,  job  training,  housing,  re- 
search— those  reductions  are  50  percent 
larger  than  they  would  have  to  be  if  we 
did  not  have  this  budget  $7  billion 
above  the  President  and  $1.7  billion 
above  last  year. 

Now.  as  I  said  earlier,  the  money  in 
this  bill  above  the  President's  budget 
did  not  go  into  readiness,  it  did  not  go 
into  operation  and  maintenance.  It 
went  into  procurement,  and  it  went 
into  pork:  the  double  P's. 

This  chart,  as  I  mentioned  before, 
demonstrates  what  has  happened  to  the 
Russian  military  budget  since  the  Ber- 
lin Wall  came  down.  The  red  bars  dem- 
onstrate that  the  Russian  military 
budget  has  declined  by  70  percent  since 
1989.  The  U.S.  military  budget  has  de- 
clined by  10  percent. 

Do  I  think  we  ought  to  cut  our  budg- 
et to  the  level  of  Russia?  No.  Do  I 
think  that  this  demonstrates  that  we 
have  a  little  margin  of  safety?  You 
betcha. 

Now.  people  will  say.  •Well,  we  have 
to  worry  about  more  than  Russia."  So. 
again,  as  I  said  during  the  rule,  this 
chart  demonstrates  how  our  military 
spending  stacks  up  against  all  of  the 
military  spending  for  our  potential 
military  adversaries.  Russia.  China. 
Syria.  Iraq.  Iran.  Libya.  North  Korea, 
and  good  old  muscle-bound  Cuba.  We 
spend  2.5  times  as  much  as  they  do. 
That  does  not  count  the  spending  by 
our  NATO  allies,  and  I  think  it  is  safe 
to  say  they  are  on  our  side. 

So  I  make  that  point  to  demonstrate 
that  there  is  no  military  emergency 
that  requires  this  expenditure  of 
money  under  these  tough  financial  sit- 
uations. I  do  not  think  we  should  be 
buying  twice  as  many  B-2  bombers  as 
the  Pentagon  wants.  I  do  not  think  we 
should  be  buying  the  F-22  years  early 
at  a  cost  of  $70  billion.  I  especially  do 
not  think  we  ought  to  be  loosening  up 
on  loopholes  which  allow  executive 
compensation  at  military  contractors 
corporate  headquarters  to  be  paid  for 
by  the  taxpayer,  rather  than  out  of  cor- 
porate profits. 

I  have  a  GAO  report  which  indicates 
what  has  happened  to  executive  com- 


pensation at  corporations  that  provide 
military  hardware  to  the  United 
States.  We.  until  this  year,  limited  the 
amount  of  that  compensation  that 
would  be  paid  for  by  taxpayers  to 
$250,000  per  executive.  That  is  equal  to 
the  compensation  for  the  President  of 
the  United  States,  for  God's  sake.  Any- 
thing above  that  amount,  the  company 
was  supposed  to  pay  for  out  of  its  prof- 
its. 

This  year,  this  House  adopted  an 
amendment  lowering  that  amount  to 
$200,000.  But  in  conference,  they  adopt- 
ed a  loophole  which  provides  an  excep- 
tion if  the  Office  of  Federal  Procure- 
ment Policy  establishes  in  the  Federal 
acquisition  regulation's  guidance  gov- 
erning the  allowability  of  individual 
compensation,  and  those  words  were 
added  to  the  conference  report,  which 
in  effect  opens  the  door  to  charging 
taxpayers  a  whole  lot  more  than 
$200,000  per  executive. 

Now.  if  you  take  a  look  what  those 
contractors  are  paid,  you  see  that  a 
number  of  these  contractors  are  paid 
more  than  $1  million,  some  SI. 6  mil- 
lion, one  of  them  $2.7  million.  I  would 
ask.  why  should  those  executive  sala- 
ries be  financed  to  such  a  gross  level  by 
the  taxpayers  of  the  United  States?  We 
have  one  corporation,  for  instance. 
where  the  top  executive  in  1989  was 
paid  $634,000.  Today  their  top  paid  exec- 
utive is  paid  $1.6  million.  .Another  cor- 
poration, which  laid  off  20.000  workers 
earlier  this  year,  in  1989  they  were  pay- 
ing their  top  executive  $764,000.  Today 
they  are  paying  him  $2.1  million.  Hard- 
ly the  kind  of  action  you  would  expect 
to  see  in  a  corporation  that  is  having 
huge  layoffs  of  average  workers. 

I  do  not  think  the  taxpayer  wants 
Uncle  Sam  to  be  financing  these  huge 
increases  in  corporate  executive  sala- 
ries for  defense  contractors  when  their 
workers  are  being  laid  off.  This  bill 
contains  a  loophole  that  allows  that  to 
happen. 

My  motion  to  recommit  will  simply 
sa.y  that  we  are  going  to  reimpose  the 
hard  limit  that  this  House  first  pro- 
posed: namely.  $200,000.  Anything 
above  that,  if  the  company  wants  to* 
pay  it.  they  pay  it  out  of  their  own  cor- 
porate profits,  not  out  of  taxpayers' 
pockets. 

So  that  is  what  I  will  have  In  the  mo- 
tion to  recommit.  I  would  urge  that 
Members  vote  for  the  motion  to  recom- 
mit and  against  this  bill,  because  given 
the  so-called  promise  that  was  made 
last  night  to  balance  the  budget  in  7 
years,  we  simply  cannot  afford  the 
spending  in  this  bill. 

Mr.  MURTHA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  one  of  the  things  we 
do  every  year  in  the  hearings  is  to  tr.v 
to  adjust  the  bill,  depending  on  what 
we  consider  is  the  threat,  and  we  work 
hard  at  that.  I  do  not  think  we  can  de- 
pend on  our  allies  to  come  to  our  aid  in 
any  circumstances.  I  think  we  learned 


after  World  War  I  and  World  War  II 
that  if  we  are  not  prepared  for  what  we 
consider  the  immediate  and  long-term 
threat,  we  could  have  a  problem. 

We  have  cut  the  defense  budget  sub- 
stantially over  the  years.  As  a  matter 
of  fact,  most  of  the  cuts  made  to  the 
Reagan  and  Bush  budget  were  made  in 
defense.  We  cut  $155  billion  out  of  de- 
fense over  that  12-year  period.  I  think 
that  the  Iraq  war,  the  war  in  Saudi 
Arabia,  shows  we  did  cut  it  in  a  very 
sensible  way.  We  cut  it  in  a  way  that 
we  still  had  good  troops,  quality  peo- 
ple, and  good  technology. 

Now,  lately,  we  have  allowed  pro- 
curement to  start  to  slip.  The  reason 
we  had  a  low  number  of  casualties  was 
the  fact  that  we  had  superior  tech- 
nology, superior  training,  and  superior 
troops.  And  that  was  a  tribute,  I  think, 
to  the  House,  and  the  House  can  be 
proud  of  what  happened. 

This  year,  we  are  starting  to  get  be- 
hind again  in  a  number  of  areas.  Real 
property  maintenance,  there  is  a  $12 
billion  backlog.  In  depot  maintenance, 
there  is  a  $2  billion  backlog.  All  those 
things  are  important  to  readiness. 
Now.  we  try  periodically  to  overcome 
those,  but  we  take  the  amount  of 
money  allocated  to  us  by  the  budget 
resolution,  and  we  do  the  best  we  can. 

The  area  where  we  saw  slipping  dra- 
matically was  procurement.  We  have 
reduced  procurement  from  $120  billion 
over  a  6-  or  7-year  period  to  about  $40 
billion.  Now,  S40  billion  is  a  lot  of 
money,  and  we  feel  it  is  well  spent,  be- 
cause if  we  do  not  keep  our  industrial 
base,  if  we  do  not  have  the  most  mod- 
ern technology,  our  people  are  at  risk. 
Even  in  an  operation  like  Bosnia, 
which  is  not  an  all-out  war,  but  an  area 
where  you  need  technology  to  protect 
our  troops,  we  want  to  make  sure  we 
have  the  finest  equipment  available  to 
our  troops  and  there  is  a  minimal  risk 
to  them. 

I  remember  in  Iran  when  we  sent  a 
helicopter  to  Iran,  we  had  to  borrow 
spare  parts:  we  had  a  disaster  where  a 
number  of  Americans  were  killed  be- 
cause the  training  was  inadequate.  As 
a  matter  of  fact,  at  that  period  of  time, 
half  the  combat  aircraft  in  our  arsenal 
were  dead-lined  because  of  lack  of 
spare  parts.  We  do  not  want  that  to 
happen  again. 

I  assess  the  type  of  deployments  that 
we  have  been  making  is  what  will  con- 
tinue. Our  troops  have  been  denied  for 
long  periods  of  time  away  from  home, 
the  same  troops  over  and  over  again. 
Our  AWACS  airplanes,  we  have  10,000 
people  in  the  Adriatic  supporting  this 
long-term  commitment  we  have  for  hu- 
manitarian airlift  to  Bosnia. 

As  a  matter  of  fact,  it  is  the  longest 
airlift  in  the  history  of  the  United 
States.  Without  that,  people  would 
have  been  starving.  We  have  a  commit- 
ment there.  We  have  upheld  our  com- 
mitment. But  the  airplanes  are  wear- 
ing out.  As  a  matter  of  fact,  the  141's, 
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we  are  flying  the  wings  off  of  them.  We 
have  to  reengine  a  number  of  KC-135's. 
As  the  C-17's  come  into  the  arsenal,  we 
need  to  continue  to  upgrade  the  135's 
and  the  Hi's. 

So  we  have  a  problem  with  procure- 
ment. We  have  a  problem  with  mod- 
ernization, and  we  have  tried  to  bal- 
ance that  out. 

We  also  set  aside,  and  this  was  a  sug- 
gestion of  the  chairman,  we  set  aside 
money  for  the  operations  as  they  go 
on.  for  continual  flights,  the  operations 
in  the  Adriatic,  the  continual  flights 
into  Bosnia.  That  is  the  kind  of  thing 
we  should  be  doing  so  the  American 
people  and  the  Congress  know  what  is 
going  on. 

So  our  military  is  ready.  It  is 
stretched  thin,  but  I  think  that  the 
amount  of  money  we  have  appropriated 
here  is  just  about  the  right  amount. 
One  thing  for  sure,  if  the  Defense  De- 
partment does  not  agree,  they  will 
come  back  and  ask  for  rescissions,  and 
we  will  adjust  that  as  the  year  goes  on. 
as  they  always  do. 

So  I  think  we  have  a  good  bill,  and  I 
hope  Members  will  vote  for  the  bill. 

One  of  the  issues  that  came  up  in  the 
passage  of  the  bill  was  an  issue  that 
the  gentleman  from  Vermont  [Mr. 
S.^.NDEKs]  brought  up.  The  gentleman 
got  up  and  brought  to  our  attention 
the  fact  that  there  were  a  number  of 
people  at  the  highest  level  being  reim- 
bursed because  of  the  build-down  and 
consolidation  of  these  defense  compa- 
nies. 

The  gentleman  was  absolutely  right. 
The  gentleman  believed  that  we  should 
do  something  about  it.  The  gentleman 
believed  that  in  the  conference,  and  we 
accepted  that  language,  and  in  the  con- 
ference we  have  tried  to  address  that 
language. 

The  Defense  Department  at  first  did 
not  agree  with  us.  They  felt  that  it  was 
appropriate  what  they  had  done.  We 
pointed  out  to  them,  the  gentleman 
from  Florida  [Mr.  Young],  the  chair- 
man, and  I  pointed  out  that  we  felt  this 
was  not  only  bad  public  policy,  but  it  is 
something  we  felt  needed  to  be 
changed. 

We  have  been  negotiating  with  those 
folks.  We  think  that  we  have  done  the 
best  we  could  do  in  order  to  comply 
with  what  the  gentleman  from  'Ver- 
mont wanted.  I  would  be  glad  to  an- 
swer any  questions  that  the  gentleman 
may  have  about  that  issue.  We  appre- 
ciate the  gentleman's  suggestion. 

Mr.  Chairman,  I  yield  such  time  as  he 
ma.y  consume  to  the  gentleman  from 
Vermont  [Mr.  S.^nders], 
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Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  chairman,  the  gentleman  from 
Florida  [Mr.  YouNG].  and  I  thank  very 
much  the  gentleman  from  Pennsylva- 
nia [Mr.  MUKTH.'\]  for  their  cooperation 
on  this  issue. 

I  think  the  gentleman  from  Penn- 
sylvania correctly  described  the  situa- 


tion. It  seemed  to  me,  and  I  think  vir- 
tually every  Member  of  the  U.S.  Con- 
gress, that  there  was  something  wrong 
in  the  process  when  the  taxpayers  of 
America  were  asked  to  supply  $31  mil- 
lion in  executive  bonuses  to  the  high- 
est ranking  officials,  who  are  very. 
very  well  paid,  of  Lockheed  and  Martin 
Marietta  when  they  merged. 

When  I  brought  that  issue  to  the 
floor,  the  gentleman  from  Florida  [Mr. 
You.NG]  was  very  gracious,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
TH.\]  was  very  gracious,  and  they  ac- 
cepted the  amendment.  Since  then,  we 
together  fashioned  perfecting  language 
to  make  absolutely  clear  that  the  Pen- 
tagon ought  not  to  spend  $1  of  appro- 
priated funds  for  the  Lockheed-Martin 
payments  or  any  such  future  payments 
pursuant  to  the  merger  of  defense  con- 
tractors. 

The  gentleman  from  Pennsylvania 
described  the  fact  that  during  the  con- 
ference, as  I  understand  it,  the  Penta- 
gon was  a  little  bit  vague  abut  their 
willingness  to  accept  this  provision. 
What  I  would  like  to  do  right  now  is 
enter  into  a  colloquy  with  both  Mr. 
Young  and  Mr.  Murth.'\,  just  to  make 
it  absolutely  clear  on  the  Record  that 
our  intent  is  to  make  certain  that  not 
one  penny  of  taxpayer  money  goes  to 
the  merger  of  Lockheed-Martin  and  to 
the  bonuses  that  those  chief  executives 
are  going  to  receive. 

Would  the  gentleman  from  Florida 
[Mr.  Young]  want  to  comment  on  that? 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Vermont  to  let 
me  comment  first. 

The  conferees  included  a  general  pro- 
vision, section  8122,  which  is  intended 
to  ensure  that  no  taxpayer  funds  be 
used  to  pay  for  special  executive  bo- 
nuses triggered  by  corporate  mergers. 
The  conferees  directed  the  Department 
to  promptly  revise  its  policies  and  reg- 
ulations to  make  it  absolutely  clear  no 
taxpayers'  funds  shall  be  used  to  reim- 
burse any  contractor  for  special  execu- 
tive bonuses  or  any  other  special  reten- 
tion incentive,  pa.vments  for  executives 
triggered  by  the  corporate  merger  ac- 
quisition, or  any  other  change  in  cor- 
porate control. 

Now.  this  was  agreed  to  by  all  the 
conferees.  Since  then.  I  guess  even  be- 
fore then,  the  gentleman  from  Florida 
[Mr.  Young]  and  I  had  written  to  the 
Secretary  of  Defense  and  pointed  out 
that  we  are  very  serious  about  this  lan- 
guage and  we  expect  it  to  be  carried 
out.  and  they  have  said  to  us  in  private 
conversations  they  intend  to  carry  out 
our  direction. 

Mr.  SANDERS.  Mr.  Speaker.  I  would 
just  ask  the  gentleman  from  Penn- 
sylvania, then,  it  is  his  understanding 
that  from  the  highest  levels  of  the  Pen- 
tagon there  is  an  assurance  that  not 
one  penn.v  of  taxpayers'  money  will  go 
to  the  merger  of  Lockheed-Martin? 
That  is  your  understanding?  No  golden 
parachutes  for  those  giiys? 
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Mr.  MURTHA.  That  is  exactly  right. 

Mr.  SANDERS.  Well.  Mr.  Speaker.  I 
just  want  to  thank  both  the  chairman 
and  the  ranking  member  for  their  sup- 
port on  this  issue. 

Mr.  MURTHA.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr  YOUNG  of  Florida.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Cunningh.\m]  who  himself  is  an  ace 
fighter  pilot. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  from  Wisconsin  [Mr.  Obev] 
states  that  Russia  has  no  Stinger  any- 
more. Last  year  they  dropped  five  T.v- 
phoons 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  will  be  happy 
to  yield  to  the  gentleman's  time  after- 
wards, 

Mr.  OBEY,  I  did  not  say  that.  Quote 
me  accurately. 

Mr.  CUNNINGHAM.  Reclaiming  my 
time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
Russia  dropped  five  typhoon  nuclear 
submarines  last  year.  I  do  believe  the 
gentleman  says  we  do  not  need  to  fund 
the  F-22  now.  instead  of  later. 

Russia  has  built,  developed,  and  is 
flying  currently  the  SU-35.  The  SU-35 
is  superior  to  our  F-14  and  F-15's 
today.  It  cruises  at  about  1.4  Mach.  The 
F-22  cruises  at  1.4  mach.  The  F-22  car- 
ries advanced  AMRAAM  missile.  The 
SU-35  carries  the  AA-10.  which  is  much 
superior  to  our  AMRAAM  missile.  And 
when  Russia  is  still  developing  arms 
and  engaged  in  global  warfare,  then, 
yes.  we  do  have  a  threat. 

If  we  go  to  Bosnia  for  1  year,  esti- 
mates are  between  $3  billion  and  $6  bil- 
lion to  the  United  States.  The  bottom- 
up  review  is  review  that  was  set  forth 
after  the  scale-down  of  our  military, 
the  bare  bone  minimum  to  be  able  to 
fight  two  conflicts.  The  GAO  has  put  us 
at  $200  billion  below  the  bottom-up  re- 
view—$200  billion.  And  my  colleagues 
on  the  other  side  wonder  why  we  are 
trying  to  increase  defense  a  little  bit. 

Mr.  Speaker,  many  of  us  have  given 
blood  and  been  shot,  and  a  person  does 
not  much  care  what  the  machine  costs 
if  it  gives  them  an  advantage  over  our 
enemy,  if  it  will  bring  them  home  alive 
instead  of  in  a  bod.v  bag. 

I  think  what  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  and  what 
the  gentleman  from  Florida  [Mr. 
Young]  have  done  is  appropriate  to 
protect  our  men  and  women  in  the 
armed  services.  And.  by  the  way.  I 
would  say  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  it  is  in  the  Constitu- 
tion to  do  that. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

I  would  simply  point  out,  the  gen- 
tleman can  talk  about  all  the  new  Rus- 
sian fighters  he  wants.  M.v  question  is 
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how  many  of  them:  1.  2.  5.  10?  We  have 
700  F-15's  and  we  are  going  to  buy  an- 
other 400  F-22S.  He  has  to  be  kidding. 
Come  on. 

The  other  thing-  I  would  say  is.  if  the 
gentleman  thinks  that  the  Russian 
military  power  is  such  a  powerhouse 


to  make  it  more  expensive  for  you  to 
go  to  school  and  raise  what  your  kid 
has  to  pay.  but  we  have  not  got  the 
money.  We  wish  we  could  do  more 
about  cleaning  up  the  Superfund  sites, 
we  wish  we  did  not  have  to  have  retro- 
active liability,  but  we  cannot  afford 


Mr.  MURTHA.  Mr.  Speaker,  reclaim- 
ing my  time,  I  want  to  make  one  other 
point.  There  is  no  money  in  this  bill  for 
any  troops  to  be  deployed  in  Bosnia. 
This  is  for  the  ongoing  operations  that 
are  gong  on  right  now. 

Mr.  Speaker.  I  yield  2  minutes  to  the 


these  days.  I  have  a  one-word  reply  for     it.  This  is  why  we  cannot  afford  it.  be-     gentlewoman     from     Californi 


him.   Chechnya.   They  could  not  even 
handle  that  one. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Wisconsin  for  yielding  me  time. 

I  believe  it  is  essential  to  send  this 
bill  back  to  conference  to  save  at  least 
several  billion  dollars.  In  the  first 
place,  we  should  be  very  clear.  My 
friend  from  Pennsylvania  said  we  can- 
not count  on  our  allies  coming  to  our 
aid.  No  one  has  even  suggested  that. 
What  this  says  is  that  America  should 
go  to  everybody  else"s  aid. 

There  is  a  fundamental  confusion  we 
have  today.  We  are  not  now  talking 
about  our  survival  against  enemies  like 
the  Nazis  and  the  Soviet  Union  that 
threatened  our  very  ability  to  main- 
tain free  societies.  We  are  talking 
about  places  where  it  might  be  useful 
to  intervene,  where  it  would  advance 
things. 

Members  have  said  if  we  intervene  we 
want  our  troops  to  be  as  well  armed  as 
possible.  Of  course,  we  do.  That  is  not 
in  dispute.  The  question  is  will  we  con- 
tinue to  maintain  this  position  where 
we  are  on  call  for  everybody  in  the 
world. 

I  was  struck  by  Tuesday's  New  York 
Times,  an  article  about  the  great  suc- 
cess of  the  Asian  newer  economies.  And 
it  says  one  reason  they  have  been  able 
to  be  so  successful  is  America's  role  in 


cause  of  the  massive  subsidies  of 
France,  and  Japan,  and  Germany,  and 
England,  and  Thailand,  and  Malaysia, 
and  all  those  other  wealthy  and  in- 
creasingly wealthy  nations. 

Mr.  Speaker,  this  bill  does  not  have 
to  put  anybody  in  jeopardy.  In  fact. 
Members  have  said  what  about  Bosnia. 
A  majority  of  Members  are  apparently 
prepared  to  vote  not  to  send  the  troops 

to  Bosnia.  Why  then  are  they  insisting     peacemaker  who  was  martyred  for  his 
on  providing  the  funds  to  do  it?  The     cause.  Religious  fanaticism  is  increas- 
more  we  fund  this  operation,  the  more     ing  all  around  the  world  and  it  takes 
money  we  give  them  to  take  care  of    many  forms.  We  need  to  be  prepared. 
Bosnia,  the  less  our  chance  is  going  to        Second,    the    abortion    rider   has    no 


[Ms. 
Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  this  con- 
ference report  is  a  responsible  effort  to 
fund  a  strong  defense.  I  supported  it  7 
weeks  ago  when  we  first  debated  it,  and 
I  support  it  now. 
Let  me  make  three  quick  points: 
This  is  not  a  less  dangerous  world. 
Many  of  us  traveled  to  Jerusalem  just 
last  week  to  pay  honor  to  the  visionary 


be  to  block  the  troops  going  there. 

If,  in  fact,  we  do  believe  there  is  an 
over-extension,  and  I  think  that  is 
right,  and  in  fact  we  do  believe  that  it 
is  time  the  Europeans  not  came  to  our 
aid,  I  do  not  want  them  to  come  to  de- 
fend the  Mexican  border,  I  do  not  think 
we  need  any  troops  from  them  to  come 
here,  we  need  them  to  do  something  on 
their  own  behalf.  Let  us  stop  subsidiz- 
ing them  at  the  expense  of  Medicare. 
education  and  the  environment. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  make  sure  that  all  the 
Members  understand.  What  I  am  talk- 
ing about  is  our  own  defense.  And  to 
develop  a  fighter  and  to  deploy  it  to 
the  field  takes  16  years.  And  I  sym- 
pathize with  what  the  gentleman  from 
California  said,  since  he  is  the  top  ace 
of  the  Vietnam  war.  and  certainly 
knows  as  much  about  fighter  aircraft 


the  cold  war  of  defending  them  gave     as  anybody  in  the  House.  The  relati 
them  a  stable  structure.  It  talks  about 
how  low  their  government  expenditures 
were.  Sure,  because  ours  were  high. 

This  continues  to  be  the  most  expen- 
sive form  of  foreign  aid  in  the  history 
of  this  country,  because  it  subsidizes 
the  military  budgets  of  all  of  these 
wealthy  nations  that  then  compete 
with  us.  that  build  up  trade  surpluses; 
and  we  say  to  them  do  not  worry  we 
will  take  charge.  Our  disparity  in  mili- 
tary spending,  with  all  of  our  allies  and 
competitors,  is  overwhelming. 


on- 
ship  between  having  exactly  what  the 
pilot  needs  versus  something  that  is  in- 
ferior  

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
would  say  to  the  gentleman  it  takes  al- 
most 5  years  just  to  develop  the  engine 
for  an  airplane.  That  is  the  problem 
with  the  F-18,  the  F,  right  now. 


place  in  this  bill.  It  caused  the  House 
to  defeat  the  conference  report  when  it 
first  came  up.  It  serves  to  penalize 
military  servicewomen  and  their  de- 
pendents and  makes  it  difficult  for 
them  to  exercise  their  constitutional 
rights. 

Third,  the  plus-up  in  spending  is,  in 
my  view,  appropriate  and  I'm  prepared 
to  defend  it  in  the  context  of  a  7-year 
balanced  budget,  which  I  voted  for. 
Among  the  items  funded  are  critical 
procurement  including  the  C-17,  the  F- 
18C/D  and  E  F,  defense  satellites,  and 
long  lead  for  more  B-2  strategic  bomb- 
ers. 

Let  me  comment  on  the  B-2. 

We  can  afford  to  buy  more  B-2*s  and 
we  should.  Within  the  budget  resolu- 
tion profile,  money  is  available  as  we: 

First,  retire  the  expensive,  aging  B- 
52  fleet: 

Second,  buy  the  cheaper  munitions 
the  B-2  uses:  and 

Third,  reap  savings  from  acquisition 
reform. 

Much  of  the  argument  against  more 
B-2"s  assumes  the  B-52  will  remain 
combat  capable  through  the  year  2030. 
The  last  B-52H  was  produced  in  the 
early  1960's.  so  the  aircraft  will  be  al- 
most 70  years  old  in  2030. 

If  the  B-52  were  a  person  at  that 
time,  it  would  be  collecting  Social  Se- 
curity. Do  we  want  to  send  our  sons 
and  daughters  to  war  in  a  70-year-old 
bomber.  I  don't  think  so.  I  think  we 
want  to  use  the  m.ost  survivable  air- 


And  I  would  say  to  my  friend,   the 

Mr.  Speaker,  it  is  not  simply  some  gentleman  from  Wisconsin  [Mr.  Obey] 

erring  without  cost.  This  is  the  great-  right    now    in    Bosnia-Herzegovina    we     craft  possTble.^'an'arrcrafTwrhkve  in 

est   of  the   reverse   Houdmis.   Houdini  are  flying  our  F-18's  and  our  Strike  Ea-     production  right  now— B-2 

used  to  have  other  people  tie  him  in  gles.  The  wing  life  of  those  airplanes 

knots  and  his  trick  was  to  get  out  of  are  almost  all  gone.  Those  F-18's,  they 

the  knots.  That  was  what  Houdini  did.  want  the  CD  because  they  want  the  top 

Other  people  tied  him  up  and  he  got  model.  That  is  almost  gone, 

out  of  the  knots.  The  Air  Force  has  not  bought  an  air- 

Hn^Df^n^*"^  T^'^"'r''^?>!°" '^'^^ '■^''^'■^^  ^l^^  '"  ^  ^^^'^  ''^^^"^^  ^^^^  ^^""°^     ^-1  use  exp^nsive  "guid'ed  mi7siTe7  and 

Jnnf^.nH  ?h-             themselves    up   in  afford     it.     The     F-16     that     Captain     bombs  to  fly  in  from  standoff  orbits, 

knots  and  then  say  to  people  gee,  we  O  Grady  flew.  We  did  not  replace  that.     Since  the  B-2  can  go  right  to  even  the 
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tied  up  in  knots.  We  do  not  really  want  make  sure  our  people  on  the  ground  are     use  cheaper  laser  and  gravity  bombs 

JLi?v  JZh  >    wT-  ^f  ^«„  cannot  well   protected,  we  need  those,   and  I    which  cost  about  one  one-hundredth  of 

really  afford  it.  W  e  do  not  really  want  thank  the  gentleman.                                     the  cost  of  the  B-52's  weapons 


The  cost  of  the  aircraft  is  a  concern 
to  us  all.  But  it  is  half  the  cost  its  op- 
ponents estimate. 

The  B-2  saves  us  money  by  using 
cheaper  weapons.  The  old  B-52  and  the 


The  new  Deputy  Defense  Secretary 
testified  this  May  18  before  the  Senate 
Armed  Services  Committee  that,  "If  I 
do  not  have  any  carriers  available  for 
15  days  and  I  do  not  have  any  tactical 
aircraft  in  theater  and  I  do  not  have 
any  means  to  get  tactical  aircraft  in 
theater  and  we  have  to  continue  with 
this  MRC  scenario,  then  I  am  going  to 
need  a  lot  more  bombers  than  I  have  in 
the  current  force."  That  means  B-2's. 

We  can  find  further  savings  in  acqui- 
sition reform.  Last  year.  Secretary 
Perry  testified  that  as  much  as  S30  bil- 
lion could  be  saved  by  downsizing  and 
procurement  reform  over  5  years. 
Those  savings  would  kick-in  just  when 
they  are  needed  most.  They  would  pro- 
vide more  than  enough  funds  for  the  B- 
2.  within  the  budget  resolution  profile. 

As  the  mother  of  the  lockbox,  no 
Member  is  more  committed  to  deficit 
reduction  than  I  am.  But  this  is  not  the 
way  to  get  smart,  prudent  deficit  re- 
duction. 

Mr.  Speaker,  as  a  parent  of  two  draft- 
age  children  and  two  younger  ones,  I 
am  convinced  that  we  must  field  and 
fully  fund  the  most  effective  and  sur- 
vivable weapons  systems.  The  most 
precious  resource  this  country  has  is 
our  children.  Today,  in  this  House,  let 
us  fund  the  best  defense  for  our  chil- 
dren and  the  men  and  women  who  will 
defend  them.  Vote  for  this  conference 
report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  2  minutes. 
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Mr.  Speaker,  during  most  of  the  de- 
bate today,  we  have  actually  spent 
more  time  talking  about  subjects  and 
matters  that  are  extraneous  to  na- 
tional defense  items  that  really  have 
nothing  to  do  with  national  defense.  A 
lot  of  those  extraneous  matters,  al- 
though they  are  extremely  important, 
should  be  done  in  other  legislative  bills 
or  appropriations  bills,  or  they  could 
be  cone  by  the  States,  or  they  could  ac- 
tually be  done  maybe  in  some  cases  by 
the  cities  and  the  counties. 

Mr.  Speaker,  if  there  is  one  thing 
that  this  Congress  and  this  President 
have  a  responsibility  to  do  that  no 
State  can  do,  that  no  city  or  county 
can  do,  that  is  to  provide  for  the  de- 
fense of  this  Nation  and  for  our  na- 
tional interests  wherever  they  might 
be.  We  are  talking  about  preparing  kids 
in  uniform  who  have  volunteered  to 
serve  in  the  military,  preparing  them 
to  accomplish  whatever  mission  they 
might  be  assigned  to.  and  do  it  effec- 
tively, and  at  the  same  time  give  them- 
selves some  protection  while  they  are 
doing  it. 

So  only  the  Federal  Government  can 
do  this.  The  other  extraneous  mate- 
rials should  not  even  be  a  discussion  or 
part  of  the  discussion  on  the  defense 
appropriations  bill. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.   Obey]   keeps  bringing 


that  same  chart  up  about  how  much 
the  Americans  spend  versus  how  much 
somebody  else  spends.  I  am  going  to  re- 
peat something  again  a  little  bit  dif- 
ferently than  I  did  the  first  time. 

Some  years  ago,  a  lot  of  our  mes- 
sages were  delivered  in  music  and  in 
songs  and  in  poetry.  There  was  a  song 
where  the  key  phrase  went,  "and  the 
soldiers  get  paid  S21  a  day.  once  a 
month.  "  How  many  are  old  enough  to 
remember  that?  Twenty-one  dollars  a 
day  once  a  month. 

Well,  since  that  time,  we  have  begun 
to  pay  our  soldiers  considerably  more, 
not  enough,  but  a  whole  lot  more  than 
S21  a  day  once  a  month.  However,  the 
other  nations  to  whom  the  gentleman 
from  Wisconsin  [Mr.  Obey]  compares  us 
in  our  spending,  they  are  still  paying 
S21  a  day  once  a  month,  because  they 
are  conscripts. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Washington  [Mr. 
Nethercutt].  a  member  of  the  sub- 
committee. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  am  happy  to  rise  in  support  of  this 
conference  report  and  the  important 
funding  provisions  that  it  does  contain. 
I  hope  that  my  colleagues  and  the 
President  will  sign  this  bill,  because  it 
will  increase  our  Nation's  current  and 
future  readiness.  It  will  improve  the 
quality  of  life  of  our  members  of  our 
Armed  Forces,  and  most  importantly, 
it  will  ensure  our  long-term  security. 

The  main  thing  this  conference  re- 
port does  is  ensure  our  readiness  of  our 
America's  Armed  Forces.  The  bill  pro- 
vides for  future  readiness  by  reversing 
a  decade  of  steep  decline  in  weapons 
procurement.  The  prior  speakers  are 
correct.  It  takes  years  and  years  to  get 
these  weapons  systems  and  these  pro- 
curement systems  in  place.  I  hope  that 
we  do  not  have  to  go  to  war  again,  but 
if  we  do,  we  have  to  give  our  men  and 
women,  our  young  people  in  the  armed 
services  the  best  possible  equipment 
possible,  and  Stealth  equipment  and 
technology  is  the  answer  for  our  fu- 
ture. 

Captain  O'Grady  is  from  my  district, 
and  if  he  had  been  in  a  Stealth  aircraft, 
perhaps  he  would  not  have  been  shot 
down  over  Bosnia.  So  that  is  t;ie  im- 
portance here.  B-2,  the  F-22.  !•  .\-18  air- 
craft, they  are  our  future  and  we  need 
to  fund  them. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Bo.nilla],  another  dis- 
tinguished member  of  the  subcommit- 
tee. 

Mr.  BONILLA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr. 
Young],  the  chairman  of  the  commit- 
tee, and  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA],  the  ranking 
member. 

Mr.  Speaker,  just  a  point  I  would  like 
to  make  to  start  out  in  support  of  this 
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bill,  if  the  entire  Congress  worked  as 
cohesively  as  the  members  of  this  sub- 
committee have  worked  on  this  issue, 
we  would  be  all  at  home  picking  out 
our  turkeys  at  this  time. 

Mr.  Speaker,  this  is  a  good  bill.  It 
provides  adequate,  by  no  means  more 
than  necessary,  funding  for  important 
factions  of  our  military:  Pay  raises, 
tank-killers,  helicopters.  F-22s,  and 
yes,  the  B-2  bomber.  Those  of  us  who 
have  the  vision  that  this  bill, is  not  just 
about  this  year  or  next  year,  it  is  about 
the  next  century  and  how  we  are  going 
to  protect  ourcountry  from  outside  ag- 
gressors, some  of  which  may  not  even 
have  been  born  yet.  but  we  have  to 
have  that  vision  to  preserve  our  free- 
dom and  liberty. 

People  in  this  country  can  walk  down 
the  streets  safely  knowing  that  foreign 
aggressors  are  no  threat,  and  we  enjoy 
the  freedom  to  speak  out.  freedom  of 
speech,  freedom  to  demonstrate,  free- 
dom to  express  ourselves  as  conserv- 
atives, as  liberals,  as  moderates  in  this 
country  from  all  across  the  Nation.  We 
have  enjoyed  these  freedoms  forever, 
because  we  are  always  ready,  and  we 
demonstrate  to  the  world  through  the 
support  of  our  military  that  we  are 
going  to  be  ready  for  anything  that 
might  transpire. 

For  those  idealists  who  sit  out  there 
and  say.  well,  there  is  no  threat  out 
there  now.  lose  sight  of  the  vision  that 
this  bill  is  important  for  the  next  cen- 
tury as  well. 

We  have  to  maintain  a  strong  mili- 
tary, because  without  a  strong  mili- 
tary, we  do  not  even  have  an  oppor- 
tunity to  talk  about  preserving  pro- 
grams like  HUD  or  Commerce  or  any  of 
these  other  things  that  people  might 
think  are  important.  If  we  do  not  pro- 
tect ourselves  in  the  future,  we  are  not 
going  to  be  able  to  consider  any  of  this 
stuff.  Education  will  not  even  be  a  pos- 
sibility for  us  if  we  are  not  willing  to 
all  stand  up  and  preserve  the  greatest 
military  that  this  planet  has  even  seen 
to  make  sure  that  our  children  are  pro- 
tected well  into  the  next  century. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  ScHROE- 
DERi. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  ^'isconsin 
for  yielding  me  this  time. 

Let  me  just  answer  the  prior  speaker. 
Yes,  indeed,  we  should  be  talking  about 
threat.  To  me.  the  threat  is  the  threat 
of  the  debt.  The  threat  of  the  debt  is 
what  people  have  been  talking  about 
here,  and  this  is  the  one  budget  that  is 
coming  in  over  $7  billion  over  what  the 
Joint  Chiefs  of  Staff  asked  for.  We  did 
not  even  do  that  during  the  cold  war. 
So  you  cannot  talk  threat  of  the  debt 
and  then  turn  around  with  this. 

Mr.  Speaker,  then  we  also  have  to 
say.  are  the  things  that  we  are  buying 
into  here  threat-based?  Are  we  dealing 
with  what  the  real  threat  is? 
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The  real  threat  today  is  things  like 
rental  cars  blowing:  up.  the  world  cen- 
ter blowin?  up.  the  Oklahoma  place. 
radical  fundamentalism.  How  do  you 
use  B-2  bombers  against  that?  Then  let 
us  look  at  this  post-cold-war  world.  If 
you  took  everything  that  we  owe  the 
United  Nations  for  peacekeeping,  for 
dues,  for  everything,  that  would  break 
out  to  ST  per  American.  Well,  we  are 
not  going  to  pay  it.  because  we  think  it 
needs  to  be  reformed,  and  we  could  de- 
bate how  is  the  best  way  to  get  it  re- 
formed. 

Mr.  Speaker.  If  you  take  this  budget 
and  divide  it  up  per  .\merican.  this  is 
SI. 000  per  American.  SI .000.  Now.  is  this 
really  dealing  with  the  threat?  There  is 
big  increases  in  here  for  the  CIA.  but 
it.  of  course,  does  not  need  reform?  I  do 
not  think  so.  There  is  the  B-2  bomber 
which  no  one  can  figure  out  why  we  are 
buying  it.  We  have  not  even  figured  out 
when  we  are  going  to  use  the  B-1  bomb- 
er or  many  of  the  other  things. 

I  think  basically  what  we  do  by  pay- 
ing and  spending  all  of  this  mone.v  is 
we  are  saying  to  the  whole  world,  let 
us  do  it  all.  We  want  to  continue  to  be 
the  Atlas  and  hold  up  the  defense  ev- 
erywhere. If  we  do  this,  then  I  think  we 
cannot  complain  about  the  world  say- 
ing to  us.  OK.  you  do  everything  in 
Bosnia.  You  raised  your  hand.  You  vol- 
unteered to  do  it.  You  put  all  of  the 
money  in.  We  will  be  voting  today  to 
spend  more  than  the  rest  of  the  world. 

Think  of  the  message  that  sends.  We 
are  volunteering  to  do  it  all. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton], 

Mr.  SKELTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill.  The  subcommittee  has  done 
a  superb  job.  and  I  appreciate  them 
bringing  it  back,  and  hopefully  in  a 
much  more  acceptable  version  than  the 
one  that  unfortunately  was  sent  back 
several  days  ago. 

Under  the  Constitution,  this  Con- 
gress is  charged  with  raising  and  main- 
taining the  military.  I  have  over  the 
past  several  years  worked  to  put  to- 
gether a  budget  that  would  meet  the 
needs  of  our  military  in  future  years.  It 
is  difficult.  This  year  I  was  successful 
in  putting  one  together. 

I  testified  before  the  Committee  on 
the  Budget,  and  I  concluded  that  we 
needed,  over  the  next  5  years,  an  addi- 
tional S44  billion  over  the  administra- 
tion recommendation.  That  figure, 
given  by  the  Committee  on  the  Budget, 
was  at  or  near  what  I  recommended. 

This  bill  takes  care  of  the  soldiers 
and  the  sailors  and  the  airmen  and  the 
marines:  it  gives  them  adequate  pay.  it 
helps  take  care  of  their  families  and 
their  needs,  and  you  have  to  keep  those 
young  people  in  the  military.  It  takes 
a  long  time  to  grow  a  good  staff  ser- 
geant, a  long  time  to  grow  a  major,  a 


long  time  to  grow  a  chief  petty  officer. 
a  long  time  to  grow  a  letter  com- 
mander. 

Then  we  look  at  what  we  are  asking 
them  to  work  with.  A  very  aging  bomb- 
er fleet,  other  airplanes  that  no  longer 
are  produced,  trucks,  equipment  that  is 
mundane,  but  yet  is  old  and  is  wearing 
out.  We  need  to  keep  our  forces  the 
strongest  in  this  world.  This  bill  helps 
to  do  that. 

We  noticed  in  the  paper  just  the 
other  day  where  the  Pentagon  says 
there  are  going  to  be  some  S60  billion 
short  on  just  procurement  over  the 
next  several  years.  We  must  proceed 
along  this  line  and  fully  fund  the  mili- 
tary and  take  care  of  our  troops. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  say  to  my  col- 
leagues that  it  has  been  said,  primarily 
on  this  side  of  the  aisle,  that  this  de- 
fense appropriations  bill  is  above  the 
level  of  what  the  President  requested.  I 
would  hope  that  they  would  bear  in 
mind  that  while  it  may  be  above  the 
level  that  the  President  requested,  it  is 
not  above  the  level  of  the  things  that 
the  members  of  the  Joint  Chiefs  of 
Staff  have  come  to  us  and  told  us  were 
needed,  even  though  it  is  beyond  what 
the  Commander  in  Chief  ultimately 
signed  up  to. 

Mr.  Speaker.  I  would  also  suggest 
that  we  on  this  side  of  the  aisle  had  a 
Contract  With  America,  and  one  of  the 
provisions  was  to  rejuvenate  our  na- 
tional defense.  This  is  our  opportunity 
to  fulfill  that  very,  very  significant 
part  of  that  contract.  This  bill  is  below 
the  budget  level:  it  is  a  bill  that,  veri- 
fying what  the  gentleman  from  Penn- 
sylvania has  said,  it  seeks  to  do  some- 
thing about  the  deterioration  and  the 
maintenance  of  our  real  property  and 
the  depot  maintenance  accounts,  which 
are  woefully  deficient'  and  to  prevent  a 
degrading  of  our  readiness.  This  is  a 
bill  whose  time  certainly  must  today 
come.  Let  us  get  on  with  it. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
once  said  on  the  House  floor  years  ago. 
it  has  been  used  several  times,  why  are 
we  spending  all  of  this  money  on  de- 
fense, on  these  B-2"s?  We  cannot  see  it: 
they  cannot  be  detected  by  radar.  Why 
do  we  not  just  put  out  a  press  release 
and  tell  the  Soviets  we  have  500.  How 
would  they  know  anyway? 

Well.  I  have  come  around  full  circle, 
like  many  of  my  colleagues  have.  We 
know  it  is  not  like  that  really,  and 
after  Captain  Scott  0"Grady.  and  after 
Alrich  Ames,  it  does  not  quite  work 
that  way,  does  it?  I  voted  for  military 
cuts,  and  quite  frankly,  we  cut  an 
awful  lot.  I  think  we  have  cut  too  far. 


Mr.  Speaker.  I  support  this  bill.  I 
support  this  measure.  Let  me  say  this 
to  the  Congress  of  the  United  States, 
the  most  urgent  duty  and  responsibil- 
ity placed  on  this  Congress  is  our  na- 
tional defense.  Folks,  we  just  cannot 
get  it  done  with  the  Neighborhood 
Crime  Watch.  It  is  going  to  cost 
money,  but  freedom,  freedom  is  costly. 

Now.  there  are  some  people  who 
think  that  there  is  just  some  left-wing 
liberals  around  here  who  just  want  to 
go  on  with  all  of  these  social  programs. 
Let  me  say  this  to  the  membership  of 
the  Democratic  Party.  We  have,  and  we 
have  always  stood,  for  a  strong  na- 
tional defense.  When  the  lives  of  the 
American  people  in  the  free  world  are 
at  stake,  we  then  do  stand  up.  and  I  say 
today,  let  us  stand  up  for  a  couple  of 
chairmen  here,  past  and  present,  who 
have  done  their  job.  It  is  not  a  popular 
job,  but  freedom  sometimes  is  very 
costly.  Today  is  one  of  those  days. 

Mr.  Speaker.  I  am  proud  to  stand 
here  in  support,  and  I  would  like  the 
authorizing  committee  to  look  at  my 
bill  that  would  allow  the  placement  of 
some  of  these  troops  falling  out  of 
chairs  without  armrests  overseas,  plac- 
ing them  on  our  border,  not  to  make 
arrests,  but  to  help  us  to  secure  our 
borders  as  well. 

I  support  this  bill.  I  am  proud  to  sup- 
port this  bill,  and  I  have  come  full  cir- 
cle on  some  of  these  issues,  but  damn 
it.  if  one  is  wrong  on  something  and 
one  sees  something  that  can  be  im- 
proved. I  think  it  is  incumbent  upon  us 
to  do  the  right  thing,  and  I  am  proud  to 
support  the  bill. 
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.Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  BL'YER]. 

Mr.  BUYER.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  and  want  to  com- 
pliment. I  will  call  you  both  chairmen. 
I  respect  both  of  you  a  lot.  if  I  can  do 
that  here  on  the  House  floor. 

I  think  that  it  is  a  fool's  folly  to 
think  that  he  is  full  of  wisdom  when  he 
is  safe  and  secure  in  peace  to  reduce  his 
strength.  In  reality,  when  one  is  alone 
in  the  world,  without  strength  and 
might,  there  is  a  true  loss  of  courage. 

This  bill  addresses  the  shortfalls  in 
our  military  readiness  and  addresses 
the  quality  of  life  issues  which  we  all 
seek  and  desire  for  the  men  and  women 
in  arms.  I  support  this  bill. 

At  a  time  of  what  happened  on  this 
House  floor  this  morning,  when  there 
can  be  a  total  breakdown  and  lack  of 
civility  among  this  body,  we  can  come 
together  in  a  bipartisan  fashion  when 
it  comes  to  the  issue  of  national  secu- 
rity. We  are  going  to  do  that  today  and 
we  are  going  to  send  this  bill  down  to 
the  President,  and  I  believe  it  is  a  bill 
which  he  should  sign,  not  veto. 

God  bless  this  country. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  1  minute  to  the  distinguished 


gentleman  from  Pennsylvania  [Mr. 
Weldon],  a  member  of  the  Committee 
on  National  Security. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  strong  support  of  this 
bill,  and  I  want  to  commend  Chairman 
Young  and  Vice  Chairman  Murtha. 

It  is  a  good  bill,  in  an  impossible  sit- 
uation. I  did  not  support  every  weapons 
system  in  this  bill,  but  this  is  the  best 
bill  that  we  could  come  up  with  and 
one  that  I  strongl.v  support. 

I  want  to  thank  the  committee  for 
supporting  military  personnel,  espe- 
ciall.v  our  health  care  system.  I  can 
personally  attest  to  its  excellence. 

I  want  to  thank  the  committee  for 
its  emphasis  on  missile  defense.  Con- 
trary to  what  we  have  heard  on  this 
floor,  the  threat  has  not  gone  away. 
When  Russia  goes  all  the  way  to  the 
top.  when  the  Norwegians  launch  a 
missile,  a  satellite  missile,  and  acti- 
vate their  entire  missile  defense  sys- 
tem to  the  point  of  almost  launching 
an  attack  against  this  country,  there  is 
something  we  have  to  be  on  the  alert 
for.  When  the  Russians  are  offering  to 
sell  their  SS-25  technology  to  Third 
World  nations,  we  have  to  be  prepared. 
When  the  North  Koreans  and  the  Chi- 
nese are  building  missiles  that  can  hit 
our  mainland,  we  have  got  to  be  able  to 
increase  missile  defense  funding,  and 
this  bill  does  that. 

I  want  to  thank  the  committee,  also, 
and  I  want  to  say  to  my  colleagues  who 
say  we  have  not  cut  defense,  would  you 
please  tell  the  1  million  members  of 
the  UAW.  the  machinists  union,  the 
electrical  workers  union,  that  we  have 
not  cut  their  jobs?  Would  you  be  the 
one  to  tell  them?  For  those  who  want 
to  support  sending  our  troops  to 
Bosnia,  tell  us  where  we  are  going  to 
get  the  SI. 5  billion  that  you  do  not 
want  to  support  in  this  bill. 

This  is  a  good  bill.  Let  us  vote  "yes." 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Metc.alf]. 

Mr.  METCALF.  I  thank  the  gen- 
tleman from  Florida  for  yielding  me 
the  time,  and  for  his  consideration  in 
the  last  week. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2126  as  reported  by  the  con- 
ference committee.  Over  the  past  2 
weeks.  I  was  prepared  to  offer  a  motion 
to  instruct  the  conferees  on  this  bill  to 
insist  upon  the  House-passed  language 
restricting  the  use  of  funds  for  a  troop 
deployment  in  Bosnia  without  congres- 
sional approval. 

I  did  not  press  that  motion  because  I 
have  been  assured  that  we  will  vote  on 
the  Heney  bill.  H.R.  2606.  before  the 
Thanksgiving  recess.  H.R.  2606  will 
send  a  clear  message  to  the  President 
that  it  is  unacceptable  to  fund  the  de- 
ployment of  United  States  troops  in 
Bosnia  without  congressional  approval. 

The  bill  before  us,  the  defense  appro- 
priations bill,  will  end  the  dangerous 
downsizing    of   our    military    over    the 


past  10  years.  I  urge  my  colleagues  to 
support  it.  I  thank  the  gentleman  from 
Florida  for  a  job  well  done. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  first  of  all  I  do  want  to 
congratulate  the  committee  for  follow- 
ing through  on  the  request  that  we 
have  had  to  prevent  golden  parachutes 
at  defense  contractor  corporations 
from  being  paid  for  by  the  taxpayer.  I 
think  that  is  long  overdue.  I  congratu- 
late the  committee. 

I  simply  want  to  say  again  in  closing. 
we  voted  last  night  for  a  balanced 
budget  in  7  years.  It  is  fundamentall.y 
inconsistent  with  that  vote  for  the 
Congress,  the  next  day.  to  pass  legisla- 
tion which  adds  S7  billion  to  the  Presi- 
dents  budget  for  military  spending, 
and  adds  money  above  the  amount 
spent  last  year. 

This  chart  demonstrates  that  Russia 
has  reduced  its  spending  by  over  70  per- 
cent. I  would  point  out  to  the  gen- 
tleman from  Florida  that  this  chart 
takes  into  account  wage  differentials. 
We  have  only  reduced  our  military 
budget  by  about  10  percent.  That  hard- 
ly indicates  to  me  that  we  are  in  a 
military  jam. 

The  United  States  will  spend  $1.3  tril- 
lion over  the  next  5  years.  The  defense 
budget  in  adjusted  dollars  is  higher 
than  it  was  under  Eisenhower,  higher 
than  it  was  in  1975  under  Nixon,  and 
even  through  the  cold  war.  We  spend  as 
much  as  the  rest  of  the  world  com- 
bined: 4  times  as  much  as  Russia,  al- 
most 17  times  as  much  as  the  6  bad 
guys:  Iraq.  North  Korea.  Iran.  Lib.va. 
Syria,  and  Cuba.  The  United  States. 
NATO,  and  our  Asian  allies  account  for 
80  percent  of  all  military  spending  in 
the  world. 

I  think,  with  all  due  respect,  that  is 
more  than  enough.  I  urge  Members  to 
vote  'no"  on  passage,  and  I  urge  Mem- 
bers to  vote  "yes"  on  the  motion  to  re- 
commit. That  motion  to  recommit  will 
simply  eliminate  a  loophole  in  the  con- 
ference report  to  assure  that  corpora- 
tion profit  rather  than  taxpayers' 
money  will  be  used  to  pay  for  executive 
compensation  for  military  contractors 
above  S200.000.  I  do  not  think  the  tax- 
payers should  be  financing  multi- 
million-dollar salaries  for  these  execu- 
tives while  those  companies  are 
downsizing  their  own  workers,  and 
while  we  are  downsizing  our  own  budg- 
et. 

I  would  simply  urge  Members  to  re- 
member that,  despite  the  fact  that 
many  people  in  this  House  would  like 
to  ignore  it.  this  bill  is  fundamentally 
related  to  what  happens  on  Social  Se- 
curity, what  happens  on  Medicare. 
what  happens  on  education,  what  hap- 
pens on  housing,  what  happens  on  all  of 
the  other  priorities  that  we  have  in  our 
budget. 

We  simply  cannot  restore  any  signifi- 
cant amount  of  the  huge  reductions  in 
education,     in     housing,     in     environ- 
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mental  protection  unless  this  bill  is 
brought  under  financial  control.  Right 
now  it  is  not.  I  urge  Members  to  vote 
"no."  I  urge  members  to  vote  "yes"  on 
the  recommit  motion. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  make  a  couple  of  com- 
ments. I  want  to  compliment  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  for  holding  off  on  his  motion 
on  Bosnia  because  I  think  we  are  in  a 
very  delicate  stage  in  the  negotiations 
and  I  think  any  action  by  the  House  at 
an  inappropriate  time  could  endanger 
the  talks  that  are  going  on.  and  I 
would  even  appeal  in  the  House  that  it 
is  delicate  and  we  certainly  would  not 
want  to  send  the  wrong  signal  and  be 
responsible  for  what  happens  if  it 
turned  out  the  wrong  way. 

The  other  thing.  I  rise  to  oppose  the 
motion  to  recommit  and  say  that  we 
worked  out  the  best  we  could  work  out 
with  the  Senate  on  the  language,  on 
the  pension  at  the  recommendations  of 
the  gentleman  from  Vermont  [Mr. 
Sanders]  and  the  support  of  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY].  I 
would  hope  that  Members  would  vote 
against  recommittal. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman from  Washington  is  recognized 
for  2  minutes. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Flor- 
ida [Mr.  Young],  the  chairman,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha].  former  chairman  of  this  sub- 
committee, for  an  excellent  job. 

I  represent  a  district  in  the  State  of 
Washington  where  we  have  a  number  of 
defense  bases.  McCord  Air  Force  Base. 
Fort  Lewis.  Puget  Sound  Naval  Ship- 
yard. Trident  Submarine  Base. 
Keyport.  Not  all  of  those  are  exactly  in 
m.v  district  but  they  are  on  the  border 
of  my  district,  and  some  inside. 

I  hope  we  get  this  defense  bill  passed, 
because  thousands  of  workers,  even 
though  we  get  this  essential  versus 
nonessential,  but  thousands  of  these 
workers  at  these  bases  have  been  sent 
home.  The  sooner  we  can  pass  the  de- 
fense appropriations  bill,  get  it 
through  the  Senate,  send  it  to  the 
President,  get  it  signed,  we  can  get 
those  people  back  to  work. 

I  agree  with  those  who  say  today 
that  we  now  must  put  a  floor  under  the 
decline  in  defense  spending.  We  have 
been  cutting  defense  every  year  since 
1985.  We  have  cut  the  budget  by  about 
SIO  billion  per  year.  In  other  words,  in 
1985  we  were  at  S350  billion,  today  we 
are  at  about  S250  billion.  With  that,  we 
have  reduced  procurement  from  about 
$135  billion  in  1985  down  to  $41  to  $43 
billion  this  year.  This  committee  puts 
the  money  back  Into  procurement.  I 
think  that  is  the  next  major  problem. 
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and  the  Joint  Chiefs  have  pointed  it 
out. 

Today  is  a  day  when  I  think  this 
committee  and  the  House  should  come 
tog'ether  and  pass  this  bill.  I  think  the 
chairman  of  the  committee  and  the 
good  staff  have  done  an  excellent  job. 

A  number  of  people  have  mentioned 
stealth  technology.  I  will  just  tell 
Members  this:  In  the  Gulf  war.  the 
F-117  proved  that  stealth  technology 
works.  I  think  it  is  the  best  investment 
we  can  make  to  save  lives  and  save 
money. 

I  urge  my  colleagues  to  stay  with  the 
committee,  let  us  pass  this  bill,  and  let 
us  get  it  down  to  the  President  and  get 
it  signed. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  California  [Mr.  Dellums].  the  dis- 
tinguished ranking  member  of  the 
Committee  on  National  Security. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  4'  2  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  we 
come  to  the  concluding  moments  of 
this  debate. 

Mr.  Speaker.  I  think  perhaps  I  must 
preface  my  remarks  by  saying  the  os- 
tensible beauty  of  this  institution  is 
that  we  can  indeed  challenge  each 
other  intellectually  and  politically, 
and  that  we  can  differ  over  the  defini- 
tion of  what  is  a  strong  national  de- 
fense. 

Having  said  that,  let  me  try  to  place 
this  legislation,  from  my  perspective, 
in  proper  context. 

The  cold  war  is  over.  Mr.  Speaker, 
ushering  in  a  new  era,  the  post-cold- 
war  world.  Uncharted  water,  unprece- 
dented activity,  tremendous  chal- 
lenges, perhaps,  as  the  gentlewoman 
from  California  said,  danger  as  well  as 
opportunity. 

In  the  context  of  the  cold  war.  it  was 
easy  for  us  to  understand  who  we 
thought  our  enemies  were. 

I  would  assert  that  the  enemy  of  the 
post-cold-war  world  is  war  itself,  and 
the  tremendous  challenge  and  oppor- 
tunity we  have  is  to  give  our  children 
who  we  have  been  talking  about  over 
the  past  72  hours  and  our  children's 
children  perhaps  the  greatest  gift  that 
we  can  give  them,  a  world  at  peace. 

The  gentleman  from  Wisconsin  has 
pointed  out  eloquently  what  the  spend- 
ing issues  are  here. 
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At  this  very  moment,  our  spending 
level.  American  military  budget,  is 
roughly  equal  to  the  combined  military 
budget  of  the  rest  of  the  world.  That  is 
awesome.  When  you  combine  America's 
military  expenditures  with  the  expend- 
itures of  our  allies,  that  is.  our  friends. 
that  exceeds  80  percent  of  the  world's 
military  budget.  So  less  than  20  per- 
cent of  the  so-called  enemies,  less  than 
20  percent  of  the  world's  military  budg- 
et spent  by  them.  We  outspend  our  os- 


tensible enemies  4  to  1,  absolutely  as- 
tonishing. 

Let  us  place  this  bill  in  that  context. 
What  does  this  bill  do  in  a  post-cold- 
war  world  where  war  is  now  the  enemy. 
where  peace  is  now  the  challenge, 
where  we  have  tremendous  domestic  is- 
sues before  us?  This  military  budget  in- 
creases our  military  expenditures 
above  and  beyond  requests  in  excess  of 
$7  billion. 

Let  us  look  within  that  budget  to  as- 
certain what  they  cut.  At  a  time  when 
we  have  the  opportunity  to  dismantle 
the  dangerous  nuclear  weapons  that 
have  been  aimed  at  us  for  40  years  in 
the  context  of  the  cold  war  from  the 
Soviet  Union,  we  cut  Nunn-Lugar  funds 
designed  to  take  away  the  nuclear 
weapons  to.  indeed,  give  a  fantastic 
and  awesome  gift  to  our  children,  and 
that  is  a  world  without  the  insanity 
and  the  madness  and  the  danger  of  nu- 
clear weaponry.  We  cut  that  program. 

In  the  context  of  the  post-cold-war 
world  where  every  2  years  we  are  clos- 
ing military  bases  and  downsizing  and 
communities  are  experiencing  eco- 
nomic dislocation,  where  the  domestic 
challenges  are  how  do  we  engage  the 
economic  conversion  so  that  those 
communities  can  rebound  and  move 
into  the  21st  century,  we  cut,  in  this 
program,  technology  conversion.  It 
flies  in  the  face  of  reality,  it  certainly 
challenges  this  gentleman's  logic. 

What  do  we  increase?  We  increase 
programs  like  the  B-2  bomber  and 
other  programs.  People  have  spoken 
eloquently  to  them.  I  do  not  have  time 
to  go  through  those  programs  and  chal- 
lenge them,  but  I  do  want  to  take  the 
time  so  to  say  this:  Many  of  these  ex- 
traordinary weapons  systems.  Mr. 
Speaker,  if  the  truth  be  told,  and  I 
choose  to  tell  it  today,  have  little,  if 
anything,  to  do  with  enhancing  the  na- 
ture of  our  national  securitj'.  It  has  to 
do  with  the  fundamental  issue  of  gener- 
ating employment  in  people's  commu- 
nities. And  that  is  real.  That  for  me  is 
not  a  throw-away  line.  If  someone  is 
building  a  B-2  bomber,  they  may  agree 
with  my  intellectual  and  political 
analysis  and  say.  "Ron,  I  don't  think 
we  need  a  Cold  War  weapons  system 
that  is  flying  around  trying  to  find  a 
post-cold-war  mission.  But  if  you  stop 
my  job  on  Friday,  where  do  I  work  on 
Monday?"  That  is  our  challenge.  But 
not  to  keep  building  B-2's  for  employ- 
ment, but  developing  fiscal,  monetary. 
and  budgetary  policies  designed  to  gen- 
erate employment. 

I  would  conclude  by  saying  this:  This 
military  budget,  in  the  context  of  the 
post-cold-war  world,  is  going  in  the 
wrong  direction.  It  should  be  rejected. 
Let  us  come  together  to  march  in  the 
21st  century  with  sanity  and  reason. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  want  to  congratulate 
all  of  those  who  participated  in  the  de- 
bate. It  has  been  a  good  debate. 


I  disagree  with  some  of  the  argu- 
ments that  I  heard  from  one  side  or  the 
other,  and  I  know  in  the  heat  of  debate 
sometimes  we  sometimes  misspeak  un- 
intentionally. 

The  gentleman  who  just  spoke  said 
that  we  had  cut  the  effort  to 
denuclearize  the  former  Soviet  Union. 
Not  so.  The  nuclear  arms  reduction 
program,  chemical  weapons  destruc- 
tion, those  programs  were  fully  funded. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  In  the  context  of  the 
rules  debate  laid  out  a  list  of  what  you 
reduced,  and  you  said  you  reduced 
Nunn-Lugar  in  technology  conversion. 
We  can  go  get  the  record  on  that. 

Mr.  YOUNG  of  Florida.  I  say  to  my 
friend  we  did  not  reduce  this  part  of 
Nunn-Lugar:  the  part  dealing  with  nu- 
clear destruction  and  chemical  de- 
struction, we  did  not  reduce  that  part 
of  that  program. 

First,  let  me  suggest.  Mr.  Speaker, 
regarding  the  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
to  recommit,  there  will  be  no  debate.  I 
would  at  this  point  ask.  as  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
TH.A.]  has  already  done,  that  we  handily 
defeat  that  motion  to  recommit  and 
get  on  with  getting  this  bill  passed. 

The  last  few  days  I  have  heard  a  lot 
of  criticism  that  we  cannot  get  appro- 
priations bills  passed.  That  is  what  we 
are  trying  to  do  today.  We  are  trying 
to  get  a  good  bipartisan  appropriations 
bill  passed  to  provide  for  the  defense  of 
our  Nation. 

There  are  some  things  in  here  that 
are  not  definitely  related  to  national 
defense  specifically  that  have  been 
complained  about,  but  let  me  tell  you 
about  an  example  of  one.  One  thing  the 
Defense  Department  does  not  want  in 
this  bill  is  breast  cancer  research.  But 
we  have  a  lot  of  women  in  the  military, 
and  we  have  a  lot  of  men  in  the  mili- 
tary who  have  wives  and  daughters, 
and  we  provide  an  adequate  sum  to  ac- 
celerate the  breast  cancer  research  and 
treatment  program  essential  to  every 
woman  in  America  because  no  woman 
is  exempt  from  breast  cancer.  We  try 
to  do  our  share. 

Other  appropriations  bills  in  the  last 
decade  have  increased  every  year,  in- 
creased, except  for  one.  The  legislation 
providing  for  funding  for  our  national 
defense  has  gone  down  every  year  for 
the  last  10  years,  and.  my  friends,  this 
year  this  bill  is  less  than  it  was  last 
year  by  S400  million.  So  this  is  the  11th 
year  in  a  row  that  we  have  reduced 
spending  on  national  defense. 

But  in  this  bill  we  are  getting  a  lot 
more  for  the  defense  dollars  than  we 
have  gotten  in  a  long  time.  I  might  say 
this,  that  at  the  same  time  that  we  are 
reducing  our  spending  for  national  de- 
fense, we  have  a  commander  in  chief 
who   is  deploying   U.S.   troops   around 


the  globe  anytime  that  he  wants  to 
and.  for  the  most  part,  without  coming 
to  Congress  and  getting  the  approval  of 
the  Congress. 

In  fact,  at  the  beginning  of  this  year 
we  had  to  appropriate  over  S2  billion  to 
pay  for  those  contingencies  that  had 
not  been  planned  for. 

One  of  the  big  arguments  has  been  we 
did  things  in  here  the  Pentagon  did  not 
ask  for.  The  gentleman  from  Wisconsin 
[Mr.  Obey]  had  a  chart  I  have  seen  so 
many  times.  I  have  a  scroll  here  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
says  he  memorized.  This  scroll  reaches 
across  the  well.  It  talks  about  minoi- 
items  nobody  ever  identified,  because 
they  are  not  politically  attractive,  but 
minor  items  that  could  keep  the  war 
effort  or  defense  effort  from  moving  if 
called  upon  to  do  so.  So  we  take  care  of 
a  lot  of  those  things. 

But  this  one.  I  just  brought  this  one 
along  to  show  you.  Our  President  be- 
lieves we  are  not  doing  enough  for  na- 
tional defense.  You  remember  this  pic- 
ture. President  Clinton  said  last  De- 
cember he  wants  more  in  military 
spending  over  the  next  6  years.  He  said 
even  in  an  era  when  the  public  wants  a 
leaner  Government,  the  people  of  this 
country  expect  us  to  do  right  by  our 
men  and  women  in  uniform.  This  is  ex- 
actly what  we  are  doing  in  this  bill: 
Taking  care  of  the  men  and  women  in 
uniform. 

The  question  has  been  raised  so  many 
times  the  Pentagon  does  not  want 
many  of  the  things  in  this  bill.  Well,  on 
Veterans  Day.  believe  it  or  not.  No- 
vember 11.  this  headline"  appeared,  and 
this  story  in  the  Washington  Post. 
••Pentagon  Leaders  Urge  Accelerated  50 
Percent  Boost  in  Procurement."  Now. 
these  are  not  contractors.  These  are 
not  industry  people.  These  are  not  de- 
fense politicians.  These  are  the  guys 
that  fought  the  war  in  Desert  Storm. 
These  are  the  people  that  fought  the 
war  in  Vietnam,  and  the  actions  in 
Panama  and  Grenada  and  places  like 
that. 

What  do  they  say?  The  uniformed 
leaders  of  the  Armed  Forces,  worried 
about  aging  weapons  and  equipment, 
after  a  decade  of  declining  procure- 
ment, have  recommended  a  roughly  50- 
percent  jump  in  spending  on  purchases 
over  the  next  2  years.  The  people  that 
have  to  fight  the  wars,  the  ones  that 
we  count  on  to  defend  this  Nation,  pre- 
serve our  security  and  our  freedom  and 
our  independence,  they  say  that  the  10- 
year  decline  in  providing  for  the  na- 
tional defense  has  got  to  change. 

That  is  what  your  war-fighting  Pen- 
tagon says  we  ought  to  be  doing. 

Mr.  Speaker.  I  ask  for  a  "no"  vote  on 
the  motion  to  recommit  and  a  strong 
"yes"  vote  on  the  conference  report. 

Ms.  PELOSI.  I  rise  to  oppose  the  con- 
ference report  for  H.R.  2126,  Department  of 
Defense  appropriations  for  fiscal  year  1996. 
On  September  29,  this  House  defeated  the 
DOD  conference  report  by  a  vote  of  151  to 


267.  Since  that  vote,  there  have  been  only 
minor  changes  to  the  contents  of  this  con- 
ference report  and  it  should  be  reiected. 

Like  the  first  conference  agreement,  this 
conference  agreement  appropriates  a  total  of 
S243.4  billion  lor  defense  programs — nearly 
S7  billion  more  that  the  administration's  re- 
quest. When  combined  with  the  defense-relat- 
ed provisions  of  other  appropriations  bills,  this 
Congress  will  have  appropriated  nearly  S265 
billion  for  defense-related  programs  during  this 
fiscal  year. 

My  colleagues,  these  enormous  expendi- 
tures represent  a  much  greater  threat  to  the 
security  of  this  country  than  the  former  Soviet 
Union  ever  did  In  order  to  fund  unnecessary 
weapons  systems  like  the  B-2  and  the 
Seawoli  submarine,  we  have  slashed  funding 
for  health  care  insurance  programs,  decent 
and  affordable  housing,  and  many  higher  edu- 
cation opportunities  lor  young  Americans. 

We  should  support  a  level  of  defense 
spending  necessary  to  meet  our  legitimate  se- 
curity needs.  We  should  not  support  a  con- 
ference agreement  that  is  filled  with  corporate 
pork  and  wasteful  expenditures.  Vote  "no"  on 
this  conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
I.NGLis  of  South  Carolina).  'Without  ob- 
jection, the  previous  question  is  or- 
dered on  the  further  conference  report. 

There  was  no  objection. 

MOTION  TO  RECOM.MIT  OFFERED  BV  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  further  con- 
ference reports? 

Mr.     OBEY.     I     certainly    am. 
Speaker. 

The    SPEAKER,    pro    tempore. 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  Obey  move.s  to  recommit  the  Con- 
ference Report  on  the  bill  H.R.  2126  to  the 
Committee  on  Conference  wl:h  Instructions 
to  the  managers  on  the  part  of  the  House  to: 
insist  on  the  inclusion  of  the  provision  com- 
mitted to  conference  in  section  8075  of  the 
House  bill  as  follows:  "None  of  the  funds  pro- 
vided in  this  Act  may  be  obligated  for  pay- 
ment on  new  contracts  on  which  allowable 
costs  charged  to  the  government  Include 
payments  for  Individual  compen.satlon  at  a 
rate  in  excess  of  S200.000  per  year." 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
flered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause 
5.  rule  XV.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 


Mr. 


The 


33417 

by  electronic  device  will  be  taken  on 
the  question  of  the  adoption  of  the  con- 
ference report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  121,  nays 
307,  not  voting  4,  as  follows: 

[Roll  No.  805] 
•i'EAS-121 


Ackemu.!) 

Ford 

Obey 

Baldacci 

Frank  (.MA) 

Olver 

Barrelt  (WIi 

Furse 

Owens 

Becerra 

Gephardt 

Pallone 

Bellenson 

Green 

Pastor 

Bentsen 

Gutierrez 

Payne IXJ) 

BevlU 

Hllllard 

Pelosl 

Bonior 

Hinehey 

Poshard 

Borski 

Jackson-Lee 

Rahall 

Boucher 

Jacobs 

Rangel 

Brown  cCA) 

Johnson  (SDi 

Rivers 

Brown  cFLi 

Johnston 

Roth 

Brown  (OH  1 

KanJorskI 

Roukema 

Bryant  (TX) 

Kaptur 

RoybalAllard 

Clay 

Kennedy  (MA) 

Rush 

Clayton 

Kennedy  (RIi 

Sabo 

Clyburn 

Klldee 

Sanders 

Collins  iILi 

Kleczka 

Schroeder 

Collins  1  MI) 

LaFalce 

Serrano 

Conyers 

Lanios 

Shays 

Cooley 

Lewis  iG.Ai   . 

Slaughter 

Costello 

Lincoln 

Stark 

Coyne 

Llplnskl 

Stokes 

Danner 

Lofgren 

Siudds  ' 

de  la  Garza 

Lowey 

Thurman 

DeFazlo 

Luther 

Torres 

Dellums 

.Maloney 

Towns 

Deulsch 

Markey 

Velazquez 

Dtngell 

.Martinez 

Venio 

Dixon 

Mascara 

Visclosky 

Dofgett 

Malsul 

Volkmer 

Duncan 

McCarthy 

Waters 

Durbln 

-McDermolt 

Watt(SCi 

Engel 

Meehan 

Waxman 

Eshoo 

.Mfume 

Wise 

Evans 

Miller  iCAi 

Woolsey 

Fan- 

Minge 

Wyden 

Faltah 

Moakley 

Wynn 

Fllner 

Nadler 

Yates 

Flake 

Xeal 

Foglletta 

Oberstar 
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Abercromble 

Card  in 

Everett 

Allard 

Castle 

Ewing 

Andrews 

Chahot 

Fawell 

.\rcher 

Chambliss 

Fazio 

Armey 

Chenowelh 

Fields  (TXl 

Bachus 

Chrlstensen 

Flanagan 

Baesler 

Chrysler 

Foley 

Baker  iCAi 

Clement 

Forbes 

Baker  (LA  J 

Cllnger 

Fowler 

Ballenger 

Coble 

Fox 

Bare  la 

Coburn 

Franks  (CTi 

Ban- 

Coleman 

Franks  (NJi 

Barrett  (NE» 

Collins  iGAi 

Frellnghuysen 

Bartlett 

Combesl 

Frlsa 

Barton 

Gondii 

Frost 

Ba.ss 

Cox 

Funderburk 

Bateman 

Cramer 

Callegly 

Bereuter 

Crane 

Canske 

Berman 

Crape 

Gejdenson 

Bllbray 

Cremeans 

Gekas 

BlUrakls 

Cubln 

Geren 

Bishop 

Cunningham 

Gibbons 

BUley 

Davis 

Gllchresi 

Blute 

Deal 

GUlmor 

Boehlert 

DeLauro 

Oilman 

Boehner 

DeLay 

Gonzalet 

Bonllla 

DIaz-Balart 

Goodlatte 

Bono 

Dickey 

Goodling 

Brewster 

Dicks 

Gordon 

Browder 

Dooley 

Goss 

Brownhack 

Doolltlle 

Graham 

Bryant  iTXi 

Doman 

Greenwood 

Bunn 

Doyle 

Gunderson 

BunnlDg 

Dreler 

Gutknecht 

Bun- 

Dunn 

Hall  (OH  I 

Burton 

Edwards 

Hall  (TXl 

Buyer 

Ehlers 

Hamilton 

Callahan 

Ehrllch 

Hancock 

Calvert 

Emerson 

Hansen 

Camp 

English 

Harman 

Canady 

Ensign 

Hasten 
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Hastings  iFLi 

Hastmg-s  iWAi 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

HUleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

1st 00 k 

Jefferson 

Johnson  iCTi 

Johnson.  E  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Kllnk 

Klusr 

Knollenberg 

Kolbe 

La  Hood 

Lar?ent 

Latham 

LaTourelte 

Laushlln 

Lazi.:! 

Leach 

Levin 

Lewis  iCAi 

Lewis  iKYi 

Ll?htfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manton 

Manzullo 

Martini 

McColIum 

McCr»ry 

McDade 

McHale 

McHugh 

Mclnnls 


Chapman 
Fields  (LAi 


Mcintosh 
McKeon 
McKlnney 
McNulty 
Meek 
Menendez 
Metcalf 
Meyers 
Mica 

Miller  iFL) 
Mink 
Mo  1  marl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrlck 
-   Sethercull 
Neumann 
Ney 

Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne  (VA) 
Peterson  iFL) 
Peterson  iMN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce 
Qulllen 
Quinn 
Radanovlch 
Rams  tad 
Reed 
Regula 
Richardson 
RlgfTS 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Royce 
Salmon 
San  ford 
Sawyer 
Sax ton 
Scarborough 
Schaefer 
Schlff 

NOT  VOTING-^ 

Rose  I 

Tucker 
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Messrs.  FLANAGAN.  KLINK.  ED- 
WARDS. LIGHTFOOT.  CARDIN. 
SCHUMER.  LEWIS  of  Kentucky.  GOR- 
DON. FAZIO  of  California.  TEJEDA, 
and  REED  changed  their  vote  from 
■■yea"  to  ■■nay." 

Ms.  DANNER.  Mrs.  ROUKEMA.  Mr. 
MOAKLEY.  and  Mr.  COOLEY  changed 
their  vote  from  ■■nay"  to  ■■yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSON. AL  EXPLAN.ATION 

Mr.  McHUGH.  Mr.  Speaker,  on  rollcall  No. 
806,  on  the  way  to  the  Chamber,  I  was  un- 
avoidably detained.  Had  I  been  present,  I 
would  have  voted  "yea." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV.  the 
yeas  and  nays  are  ordered. 


Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (.Mil 

Smith  iNJi 

Smith  (TX) 

Smith  I WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC I 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Tlahrt 

Torklldsen 

TorrlcelU 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK I 

Weldon  (FLi 

Weldon  iPAi 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wolf 

Young  (AK> 

Young  iFLi 

Zellff 

Zlmmer 
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This  is  a  5-minute  vote. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   270.    nays 
158.  not  voting  4.  as  follows; 
[Roll  No.  806] 
YEAS— 270 
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Weldon  (PA) 

Weller 

White 


Abercromble 
AUard 
.Andrews 
.Archer 
Armey 
Bachus 
Baesler 
Baker  (CAi 
Baker  (LA ( 
BaldaccI 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bate  man 
Bevlll 
Bllbray 
Blllrakls 
Bishop 
BlUey 
Boehlert 
Boehner 
BonlUa 
Bono 
Boucher 
Brewster 
Browder 
Brown  back 
Bryant  (TNi 
Bunn 
Bunntng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Canady 
Castle 
Chambllss 
Chenoweth 
Chrtstensen 
Chrysler 
dinger 
Clyburn 
Coburn 
Coleman 
Collins  <CA) 
Combest 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Dlaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 
Doollttle 
Doman 
Dreler 
Dunn 
Edwards 
Ehrltch 
Emerson 
English 
Everett 
Ewlng 
Fan- 
Fawell 
Fazio 

Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks  (CTi 


Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Gonzalez 

Coodlatte 

Goodllng 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

HalKOHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLi 

Hastings  iWAi 

Hayworth 

Hefley 

Hefner 

Herger 

HlUeary 

Hobson 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jefferson 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennedy  (RIi 

Kennelly 

Kim 

King 

Kingston 

Kllnk 

Knollenberg 

Kolbe 

Latham 

LaTourette 

Laughltn 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

Longley 

Lucas 

.Manton 

.Manzullo 

Martinez 

McCoUum 

McCrery 

McDade 

.McHale 

.Mcintosh 

McKeon 

McNulty 

Meek 

Metcalf 

.Meyers 

Mica 

Miller  (FL) 


Mink 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

.Moran 

.Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Peterson  (FLi 

Pickett 

Pombo 

Porter 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Reed 

Regula 

Richardson 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Salmon 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Scott 

Seastrand 

Shadegg 

Shaw 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  IMS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thornberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Traflcant 

Vlsclosky 

Vucanovlch 

Waldholtz 

W'alker 

Walsh 

W'amp 

Ward 

Waters 

Watts  (OK) 

Weldon  (FL) 


Ackerman 
Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Blute 

Bonlor 

Borskl 

Brown  (C.Ai 

Brown  (FL) 

Brown  (0H» 

Bryant  (TX) 

Camp 

Card  in 

Chabol 

Chapman 

CUy 

Clayton 

Clement 

Coble 

Collins  (IL) 

Collins  (.MI) 

Condlt 

Conyers 

Cooley 

Costello 

Coyne 

Danner 

DeFazlo 

Dellums 

Deutsch 

Dlngell 

Doggett 

Doyle 

Duncan 

Durbln 

Ehlers 

Engel 

Ensign 

Eshoo 

Evans 

Fattah 

Fllner 

Flake 

FogUetta 

Ford 

Frank  (.MA) 

Franks  (NJ) 

Furse 

Ganske 


Fields  (LA) 
Hayes 


Whitfield 

Wicker 

Wilson 

NAYS— 158 

Oilman 

Gordon 

Gutierrez 

Gutknecht 

Helneman 

Hllllard 

Hlnchey 

Hoekstra 

Hoke 

Jackson-Lee 

Jacobs 

Johnson  iSD) 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  iM.A) 

Klldee 

Kleczka 

Klug 

LaFalce 

LaHood 

Lantos 

Large  nt 

Levin 

Lewis  (G.A) 

Lincoln 

Llplnskl 

LoBlondo 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martini 

Mascara 

.Matsul 

McCarthy 

McDemiott 

Mclnnls 

McKlnney 

Meehan 

Menendez 

Mfume 

.Miller  (CA I 

Mlnge 

Moakley 

Morella 

.Sadler 

Neumann 

Oberstar 

Obey 

Olver 

Orton 

NOT  V0TING--1 

McHugh 
Tucker 


Wolf 

Young  (.AK) 
Young  (FL) 


Owens 

Pallone 

Payne ( N J ) 

Payne  (V.A) 

Pelosl 

Peterson  (MN) 

Petri 

Pomeroy 

Portman 

Poshard 

Rahall 

Ramslad 

Rangel 

Rlggs 

Rivers 

Roemer 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

San  ford 

Sawyer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Skdggs 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

TorrlcelU 

Towns 

Upton 

Velazquez 

Vento 

Volkmer 

Watt  (NC) 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zellff 

Zlmmer 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  264 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  House  Resolu- 
tion 264. 

The  SPEAKER  pro  tempore  (Mr. 
INGLLS  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  RESOLUTION  RAISING 
QUESTION  OF  PRIVILEGES  OF 
THE  HOUSE 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  pursuant  to  clause  2(a)(li  of 
rule  IX.  I  hereby  give  notice  of  my  in- 
tention to  offer  a  resolution— on  behalf 
of  myself  and  the  gentleman  from  Flor- 
ida [Mr.  Johnston]— which  raises  a 
question  of  the  privileges  of  the  House. 

The  form  of  the  resolution  is  as  fol- 
lows: 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  is  currently  considering 
several  ethics  complaints  against  Speaker 
Newt  Gingrich; 

Whereas  the  Committee  has  traditionally 
handled  such  cases  by  appointing  an  inde- 
pendent, non-partisan,  outside  counsel— a 
procedure  which  has  been  adopted  in  every 
major  ethics  case  since  the  Committee  was 
established; 

Whereas— although  complaints  against 
Speaker  Gingrich  has  been  under  consider- 
ation for  more  than  14  months — the  Commit- 
tee has  failed  to  appoint  an  outside  counsel; 

Whereas  the  Committee  has  also  deviated 
from  other  long-standing  precedents  and 
rules  of  procedure;  including  its  failure  to 
adopt  a  Resolution  of  Preliminary  Inquiry 
before  calling  third-party  witnesses  and  re- 
ceiving sworn  testimony; 

Whereas  these  procedural  irregularities— 
and  the  unusual  delay  in  the  appointment  of 
an  independent,  outside  counsel— have  led  to 
widespread  concern  that  the  Committee  is 
making  special  exceptions  for  the  Speaker  of 
the  House; 

Whereas  the  integrity  of  the  House  depends 
on  the  confidence  of  the  American  people  in 
the  fairness  and  impartiality  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Therefore  be  it  resolved  that; 

The  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Conduct 
should  report  to  the  House,  no  later  than  No- 
vember 28.  1995.  concerning: 

il)  the  status  of  the  Committee's  investiga- 
tion of  the  complaints  against  Speaker  Ging- 
rich: 

(2l  the  Committee's  disposition  with  regard 
to  the  appointment  of  a  non-partisan  outside 
counsel  and  the  scope  of  the  counseTs  inves- 
tigation: 

(3 1  a  timetable  for  Committee  action  on 
the  complaints. 

Mr.  Speaker,  this  is  motherhood. 
This  is  not  to  take  a  prejudicial  view  of 
their  findings,  it  is  asking  for  a  clear, 
specific  report  to  this  House,  of  which 
we  stand  ready  to  receive  at  any  time. 

The  SPEAKER  pro  tempore.  Under 
rule  IX.  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designed  by  the 
Speaker  in  the  legislative  schedule 
within  2  legislative  days  of  its  being 
properly  noticed.  The  Chair  will  an- 
nounce the  Chair's  designation  at  a 
later  time. 

The  Chair's  determination  as  to 
whether   the   resolution   constitutes   a 


question  of  privilege  will  be  made  at 
the  time  designed  by  the  Chair  for  con- 
sideration of  the  resolution. 


HOUSE  OF  REPRESENTATIVES 
GIFT  REFORM  ACT 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  268  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  268 

Revived.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  without  Inter- 
vention of  any  point  of  order  to  consider  In 
the  House  the  resolution  (H.  Res.  250)  to 
amend  the  Rules  of  the  House  of  Representa- 
tives to  provide  for  gift  reform.  The  amend- 
ments I'ecommended  by  the  Committee  on 
Rules  now  printed  in  the  resolution  are  here- 
by adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  resolution,  as 
amended,  and  any  amendment  thereto  to 
final  passage  without  intervening  motion  e.\- 
cept: 

(1)  Thirty  minutes  of  debate  on  the  resolu- 
tion, which  shall  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Rules; 

(2)  The  amendment  printed  in  part  1  of  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution,  if  offered  by  Rep- 
resentative Burton  of  Indiana  or  his  des- 
ignee, which  shall  be  considered  as  read  and 
shall  be  separately  debatable  for  thirty  min- 
utes equally  divided  and  controlled  by  the 
proponent  and  an  opponent;  and 

i3i  If  the  amendment  printed  in  part  1  of 
the  report  is  rejected  or  not  offered,  the 
amendment  printed  in  part  2  of  the  report,  if 
offered  by  Representative  Gingrich  of  Geor- 
gia or  his  designee,  which  shall  be  considered 
as  read  and  shall  be  separately  debatable  for 
thirty  minutes  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent. 
All  points  of  order  against  the  amendments 
printed  in  the  report  are  waived.  During  con- 
sideration of  the  resolution,  no  question 
shall  be  subject  to  a  demand  for  division  of 
the  question. 

D  1430 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  .yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Frost]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  the  resolution,  all  time  yielded 
is  for  debate  purposes  only. 

Mr.  Speaker.  House  Resolution  268 
provides  for  the  consideration  of  House 
Resolution  250.  the  House  Gift  Reform 
Rule.  The  rule  provides  for  30  minutes 
of  debate  equally  divided  and  con- 
trolled between  myself  and  the  ranking 
minority  member  of  the  Rules  Com- 
mittee. The  rule  provides  that  the 
technical  amendments  adopted  by  the 
Rules  Committee  are  considered  as 
adopted. 

Following  debate  on  House  Resolu- 
tion 250.  the  rule  makes  in  order  the 


consideration  of  an  amendment  in  the 
nature  of  a  substitute  to  be  offered  by 
Representative  Burton  of  Indiana  or 
his  designee. 

The  rule  then  provides  that  it  is  in 
order,  if  the  Burton  substitute  is  re- 
jected or  not  offered,  to  consider  an 
amendment  by  Gingrich  of  Georgia  or 
his  designee. 

Following  the  disposition  of  that 
amendment,  if  offered,  the  House  would 
then  vote  on  final  adoption  of  the  reso- 
lution as  amended. 

Mr.  Speaker.  House  Resolution  250 
was  introduced  on  October  30  by  our 
Rules  Committee  colleague.  Mrs. 
Waldholtz  of  Utah,  with  a  bipartisan 
group  of  cosponsors.  It  is  identical  to 
the  Senate  gift  rule  adopted  on  July  28 
by  a  vote  of  98  to  0.  There  are  no  sub- 
stantive changes. 

An  earlier  version  of  the  resolution. 
House  Resolution  214.  was  introduced 
on  September  6  by  Mrs.  W.aldholtz.  It 
amended  the  existing  House  gift  rule, 
which  is  under  the  exclusive  jurisdic- 
tion of  the  Committee  on  Standards  of 
Official  Conduct.  Given  that  commit- 
tee's heavy  workload,  the  leadership 
requested  that  the  Rules  Committee 
assume  responsibilities  for  reporting 
the  gift  rule. 

Mrs.  W.ALDHOLTZ  accordingly  re- 
drafted her  resolution  as  a  new  House 
rule  and  introduced  that  version  as 
House  Resolution  250  which  was  re- 
ferred to  our  committee. 

On  October  27.  the  majority  leader 
held  a  press  conference  at  which  he 
promised  that  both  the  gift  rule  and 
the  lobbying  disclosure  bill  would  be 
considered  by  the  House  not  later  than 
today.  November  16. 

I  am  pleased  that  both  the  majority 
leader  and  the  Rules  Committee  have 
been  able  to  keep  to  that  timetable.  I 
especially  want  to  commend  my  col- 
leagues for  enduring  the  forced  march 
we  put  them  through  over  the  last  3 
weeks  to  come  up  to  speed  on  this 
issue. 

We  conducted  two  hearings  at  which 
we  heard  from  numerous  House  Mem- 
bers as  well  as  public  witnesses.  Then, 
on  Tuesday  of  this  week,  we  marked-up 
and  reported  by  unanimous  voice  vote 
House  Resolution  250  with  only  minor, 
technical  changes  recommended  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  ethics  committee. 

Mr.  Speaker.  House  Resolution  250 
would  apply  a  new  and  tighter  gift  rule 
to  House  Members,  officers  and  em- 
ployees. Whereas  at  present,  gifts 
under  S50  are  not  counted  towards  the 
annual  aggregate  of  $250  from  any 
source,  the  new  gift  rule  would  lower 
that  exempt  threshold  to  gifts  under 
SIO.  No  formal  record-keeping  or  disclo- 
sure is  required  for  gifts  of  $10  or 
more — only  good  faith  compliance. 

And  the  proposed  new  rule  also  low- 
ers the  annual  limit  for  total  gifts  from 
the  same  source  in  a  year  from  $250  to 
SIOO. 
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And.  whereas,  at  present  meals  are 
not  counted  towards  the  sift  limit, 
under  the  proposed  new  rule,  meals  of 
$10  or  more  would  be  counted. 

The  new  rule  differs  from  the  exist- 
ing rule  in  that  it  does  exempt  gifts 
from  close  personal  friends.  However,  it 
requires  an  ethics  committee  waiver 
for  any  gifts  from  friends  that  are  over 
5250  in  value.  And  as  with  the  present 
rule,  gifts  from  relatives  are  exempt 
from  the  limits. 

Mr.  Speaker,  another  tough  new  pro- 
vision of  this  proposed  gift  rule  is  the 
more  frequent  and  detailed  disclosure 
of  reimbursement  from  private  sources 
for  travel  related  to  a  Member's  offi- 
cial representation  duties.  These  in- 
clude making  speeches  to  groups,  fact- 
finding, and  substantial  participation 
events. 

Whereas  the  current  rule  requires  an- 
nual disclosure  and  does  not  require  a 
detailed  accounting  of  reimbursable  ex- 
penses, the  new  rule  requires  that  dis- 
closures be  filed  with  the  Clerk  within 
30  days  of  such  travel,  and  that  a  good 
faith  estimate  be  included  of  total 
costs  for  travel,  lodging,  meals,  and 
other  expenses. 

Mr.  Speaker.  I  won't  go  into  greater 
detail  at  this  time  on  the  proposed  new 
rule,  since  other  members  of  the  Rules 
Committee  will  be  doing  so.  and  there 
will  be  further  time  during  debate  on 
the  resolution  itself. 

I  would  point  out  to  Members  that 
we  could  have  brought  House  Resolu- 
tion 250  directly  to  the  floor  as  privi- 
leged motion  without  a  special  rule. 
But.  in  that  case,  there  would  be  no  op- 
portunity for  amendments. 

But  because  it  was  the  strong  feeling 
of  many  Members  on  both  sides  of  the 
aisle  that  there  should  be  an  oppor- 
tunity to  allow  for  the  consideration  of 
alternatives,  we  have  put  out  this  rule 
that  will  permit  the  possible  consider- 
ation of  two  such  alternatives. 

One  is  by  Mr.  Burton  of  Indiana.  It 
would  retain  the  current  S250  annual 
aggregate  on  gifts,  but  would  lower  the 
exempt  category  from  gifts  under  SlOO 
to  gifts  under  S50.  Moreover,  the  Bur- 
ton substitute  would  include  meals  to- 
wards the  limit  if  they  are  $50  or  more. 

Another  major  difference  between 
the  Burton  substitute  and  the  base  text 
is  that  the  Burton  substitute  would 
permit  Members  to  be  reimbursed  for 
travel  for  charity  events. 

Finally,  the  rule  permits  the  offering 
of  an  amendment  by  the  Speaker  or  his 
designee  that  would  ban  ail  gifts  from 
persons  other  than  close  personal 
friends  or  relatives,  and  gifts  of  per- 
sonal hospitality. 

In  other  words — there  could  be  no 
gifts  or  meals  from  people  who  are  not 
friends  or  relatives. 

The  Speaker's  amendment  would  also 
make  clear  that  Members  could  take  a 
spouse  or  dependent  child  to  privately 
reimbursed,  events  connected  with 
their  official  duties — as  they  now  may 


under  existing  rules — without  having 
to  make  a  determination  that  the  pres- 
ence of  the  wife  or  child  is  appro- 
priate to  assist  in  the  representation  of 
the  House.  " 

Mr.  Speaker,  this  is  a  good  rule,  a 
fair  rule,  and  one  which  does  allow  for 
both  stricter  and  less  strict  alter- 
natives than  House  Resolution  250.  I 
urge  adoption  of  the  rule  and  of  the 
new  gift  ban  reform  resolution  before 
us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  extremely  grati- 
fied that  we  are  here  today  to  begin  the 
debate  on  reform  of  the  gift  rules.  I 
rise,  however,  in  reluctant  support  for 
the  rule  which  has  been  reported  by  the 
Republican  majority  of  the  Committee 
on  Rules.  Mr.  Speaker,  for  11  months 
my  Democratic  colleagues  and  I  have 
attempted  to  bring  this  issue  before 
the  House.  Now.  when  at  last  the  Re- 
publican leadership  has  scheduled  this 
reform  for  the  consideration  of  the  full 
House,  they  have  stacked  the  deck. 

Mr.  Speaker,  instead  of  providing  the 
House  with  an  opportunity  to  take  a 
clean  vote  on  the  Senate-passed  gift  re- 
form proposal,  this  rule  compels  the 
House  to  vote  down  two  gift  reform 
amendments  before  the  Hou.se  ever  gets 
to  House  Resolution  250.  which  con- 
tains virtually  the  same  language  as 
the  Senate  measure  passed  last  July. 
The  resolution  is  sponsored  by  the 
gentlelady         from  Utah  [Mrs. 

Waldholtz].  as  well  as  a  number  of 
Democrats  and  Republicans.  House 
Resolution  250.  closely  resembles  the 
proposal  of  the  gentleman  from  Texas 
[Mr.  Bryant],  which  Democrats  have 
tried  to  bring  to  the  House  on  six  sepa- 
rate occasions  this  year.  The  resolu- 
tion was  reported  by  the  Rules  Com- 
mittee with  only  minor  modifications. 

While  most  observers  recognize  that 
the  Rules  Committee^ proposition  is  not 
perfect,  it  is  clearly  far  superior  to  the 
substitute  proposed  by  the  gentleman 
from  Indiana  [Mr.  Burton],  but  also 
provides  far  more  flexibility  for  Mem- 
bers than  the  proposal  which  may  be 
offered  by  the  Speaker.  This  rule 
stacks  the  deck  in  such  a  way  that  the 
House  will  be  forced  to  choose  between 
more  of  the  same — which  is  the  Burton 
substitute — or  a  modified  zero  gift 
rule— which  is  what  the  Speaker's 
amendment  offers.  If  either  one  of 
those  propositions  prevail,  then  the 
Waldholtz  bipartisan  proposal  will 
never  even  come  to  a  vote. 

Never  mind  the  fact  that  the  Rules 
Committee  held  one  briefing,  two  hear- 
ings, and  one  markup  on  the  Waldholtz 
proposal.  Never  mind  that  the  Rules 
Committee  proposal  was  carefully  ex- 
amined by  the  Standards  Committee 
and  contains  amendments  that  were 
recommended  on  a  bipartisan  basis  by 
the  Chair  and  ranking  member  of  that 


committee.  Never  mind,  Mr.  Speaker, 
that  the  bipartisan  group  of  Members 
supporting  gift  reform  asked  that 
House  Resolution  250  be  quickly  sent  to 
the  floor  and  considered  without 
amendment. 

So  what  has  the  Rules  Committee 
done.  Mr.  Speaker?  In  effect,  the  com- 
mittee has  ignored  the  product  of  its 
own  labors  and  has  given  us  a  rule 
which  may  very  well  assure  that  the 
Waldholtz  proposal  ma.v  never  be  voted 
on  directly. 

Mr.  Speaker,  the  Democratic  Mem- 
bers of  the  Rules  Committee  support 
reform,  but  we  question  how  we  can 
move  toward  reform  when  this  rule 
which  puts  golf  outings  ahead  of  real 
reform.  We  will  support  this  rule,  but 
it  is  a  shame  that  the  House  is  being 
placed  in  this  position.  Yesterday  an 
amendment  was  offered  to  this  rule 
which  would  have  allowed  for  a  direct 
vote  on  the  Waldholtz  proposal  and 
every  member  of  the  majority— that's 
right,  every  Republican  Member  in- 
cluding Mrs.  Waldholtz.  the  sponsor 
of  the  proposal— voted  no.  I  have  to 
ask.  What's  the  problem.  Mr.  Speaker? 
Why  can't  we  just  take  a  vote  on  a  pro- 
posal which  enjoys  such  wide  biparti- 
san support? 

Mr.  Speaker,  this  issue,  and  the 
closely  linked  issue  of  lobby  reform, 
have  enjoyed  support  from  Members 
both  Democratic  and  Republican,  lib- 
eral and  conservative,  senior  and  jun- 
ior. Congressional  reform  is  not  a  par- 
tisan issue — it  is  an  issue  that  matters 
to  all  Americans  who  cherish  this 
House  as  the  House  of  the  people.  We 
cannot  let  the  appearance  of  impropri- 
ety continue  to  add  fuel  to  the  fire  of 
public  animosity  toward  the  Congress. 
If  we  do  not  pass  the  Senate-passed 
version  of  gift  reform.  I  fear  we  will,  to 
a  man  and  a  woman,  be  held  in  scorn 
and  ridicule. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues— those  of  us  who  are  truly 
committed  to  restoring  the  public's 
confidence  in  this  institution— to  vote 
to  support  this  rule,  but  in  doing  so.  I 
must  urge  a  "no"  vote  on  the  Boston 
proposition.  Mr.  Speaker,  this  institu- 
tion is  not  held  in  particularly  high  re- 
gard by  the  American  people.  Espe- 
cially at  this  moment  when  we  are 
grappling  with  this  budget  impasse.  I 
fear  that  in  spite  of  our  good  inten- 
tions, and  those  intentions  are  biparti- 
san— this  rule  will  force  us  into  a  box 
and  our  resulting  actions  will  be  seen 
as  just  more  serious  business  as  usual 
here  in  Washington. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss].  a  distinguished  member  of 
the  Committee  on  Rules  as  well  as  a 
member  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  who  has  prob- 
ably more  expertise  on  these  matters 
than  any  Member  I  know. 


Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  .gentleman  from  Florida 
[Mr.  Goss]  be  permitted  to  manage  the 
remainder  of  the  bill  with  me. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  chairman  of 
the  Committee  on  Rules,  for  his  con- 
fidence. Fortunately,  we  have  staff 
here  who  really  do  know  what  the 
Rules  of  the  House  are  that  can  help  us 
out.  in  case  I  go  off  track. 

I  think  more  important,  since  we  are 
talking  about  the  rule  at  this  point  in 
the  debate.  I  think  it  is  critical  to  note 
that  today  we  are  fulfilling  a  commit- 
ment that  was  made  to  the  House  and 
to  the  American  people  that  we  would 
debate  and  vote  on  the  new  gift  rules 
for  our  membership  b.y  November  16. 
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For  those  like  this  Member  who  may 
have  lost  track  of  the  days  and  nights 
in  the  midst  of  all  the  budget  discus- 
sions and  so  forth  in  the  past  few  days, 
it  just  so  happens  that  today  is  Novem- 
ber 16.  Promises  made,  promises  kept.  I 
congratulate  our  leadership  for  doing 
that. 

I  commend  the  man.v  Members  who 
have  worked  to  bring  us  to  this  point. 
most  notably  my  colleague  on  the 
Committee  on  Rules,  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz].  She  has 
persevered  under  extraordinaril.v  dif- 
ficult circumstances,  and  we  owe  her 
our  thanks.  Likewise.  I  must  commend 
and  thank  the  gentleman  from  New 
York  [Mr.  Solomon],  my  chairman,  for 
his  hard  work  and  eminent  fairness  in 
handling  this  issue.  It  has  not  been 
easy. 

Mr.  Speaker.  Thomas  Jefferson  once 
said.  "When  a  man  assumes  the  public 
trust,  he  should  consider  himself  as 
public  property." 

Many  Americans  subscribe  to  that 
philosophy.  I  among  them,  and  it  is  for 
that  reason  that  I  support  efforts  to 
strengthen  and  expand  our  current  gift 
rules.  I  quickly  say  that  I  realize  that 
how  you  deal  with  the  problem  of  gifts 
is  a  very  personal  decision  for  all  Mem- 
bers, and  I  totally  respect  the  rights  of 
how  they  go  about  doing  it. 

Therefore.  I  think  we  have  come  up 
with  a  prett.v  good  rule  because  we 
have  tried  to  provide  for  a  number  of 
options,  hopefully  finding  a  com- 
fortable home  for  each  of  the  Members' 
personal  preferences  that  still  passes 
muster  with  the  idea  that  we  are  being 
asked  to  explore  gift  reform  by  the 
American  people. 

I  believe  that  most  of  the  Members 
and  staff  who  work  long  hours  in  this 
Capitol  are  very  honorable  and  very  de- 
serving of  the  public's  confidence.  How- 
ever. I  also  know  from  the  polls,  just 
general    street    talk,    that    the    public 


does  not  always  have  great  confidence 
in  us,  in  part  because  they  believe  per- 
haps that  we  enjoy  too  many  perks  and 
privileges,  many  of  them  provided  by 
people  who  seek  special  access. 

For  this  reason,  since  my  early  days 
in  Congress,  my  policy  for  myself  and 
m.y  own  office  staff  has  been  not  to  ac- 
cept any  gifts,  meals,  or  travel.  Al- 
though this  policy  is  personal  to  me. 
and  it  is  certainly  more  stringent  than 
any  of  the  reform  versions  we  are  tak- 
ing under  consideration  today.  I  find  it 
has  proven  to  be  relativel.v  easy  to  im- 
plement and  precluded  a  lot  of  difficult 
decisions  that  frankly  would  have  been 
in  gray  areas  that  might  have  raised 
people's  concerns.  I  know  other  Mem- 
bers who  have  practiced  the  same  pol- 
ic.v  generall.v  agree  with  those  conclu- 
sions. Regardless  of  what  we  do  today, 
I  personally  will  continue  my  policy. 

Now,  gift  reform  for  the  entire 
House,  however,  is  important  even  if 
most  of  the  Members  adopt  their  own 
stringent  policies  voluntarily.  Why? 
The  answer  is  simple.  Because  a  large 
number  of  American  people  have  asked 
us  to  take  this  extra  step.  Many  feel 
our  low  approval  ratings  can  be  raised 
only  if  we  do  take  that  kind  of  a  com- 
mitment to  begin  to  build  back  trust.  I 
think  building  back  trust  is  an  impor- 
tant mission  for  this  Congress. 

Mr.  Speaker.  I  am  pleased  that  this 
rule  affords  Members  with  differing 
perspectives  on  the  need  and  the  proper 
direction  of  gift  reform  an  opportunity 
to  be  heard  and  issue  their  debate  and 
their  arguments  and  their  persuasion 
on  the  approach  that  they  think  is 
best. 

I  know  some  Members  believe  strong- 
ly that  the  approach  embodied  in 
House  Resolution  250.  which  is  the  one 
that  the  other  body  adopted  in  July. 
they  feel  strongly  that  is  the  wrong 
way  to  go,  that  will  not  work.  Others 
believe  that  that  approach  does  not  go 
far  enough,  that  it  will  not  restrict 
Members'  and  staffers'  acceptance  of 
gifts  and  it  will  not  achieve  the  mis- 
sion of  building  credibility. 

So  we  have  the  chance  to  debate 
these  points  of  view  and  vote  first  on  a 
bipartisan  substitute  offered  by  the 
gentleman  from  Indiana  [Mr.  Burton], 
a  measure  that  is  designed  to  empha- 
size disclosure  more  than  bans.  If  that 
should  fail,  then  we  will  vote  on  a  pro- 
posal offered  by  our  Speaker,  geared 
toward  a  more  stringent  gift  ban  than 
the  other  body  has  adopted.  If  neither 
alternative  should  pass,  then  we  will 
have  a  vote  on  House  Resolution  250, 
provisions  that  are  almost  identical  to 
the  other  body's,  we  have  cleaned  up 
some  of  the  minor  problems  in  it,  but 
it  is  ver.y  similar  to  that,  known  as  the 
Waldholtz  version. 

This  seems  to  me  to  be  a  very  fair 
and  proper  way  to  go.  I  do  not  know 
how  we  could  have  done  it  better  and 
accommodated  more  views  and  still 
brought  the  matter  to  the  floor.  I  urge 


our  colleagues'  support  for  this  rule  so 
we  can  get  on  and  examine  the  versions 
that  we  have  offered  for  us. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  my  friend  on  the  Commit- 
tee on  Rules  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of 
lobby  reform  and  the  rule  and  the  gift 
reform  legislation,  the  Barrett-Shays- 
Waldholtz  bill  before  us  now,  which 
merely  reflects  the  gift  reform  bill  of 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] which  we  have  tried  to  take  up 
since  the  beginning  of  this  year. 

We  cannot  begin  today  without  a 
quick  recounting  of  events  that  have 
occurred  over  this  calendar  year.  Our 
consideration  of  lobby  and  gift  reform 
today  characterizes  the  Republican  ap- 
proach to  legislating:  take  bills  which 
enjoy  broad  bipartisan  support,  that 
were  passed  by  the  Senate  unani- 
mously, act  only  when  forced  to.  and 
then  proceed  in  a  partisan  manner. 

Democrats  have  offered  four  previous 
occasions  to  consider  lobby  and  gift  re- 
forms on  the  House  floor  this  year, 
most  recently  just  3  weeks  ago  during 
the  consideration  of  the  second  legisla- 
tive branch  appropriations  bill.  On  Oc- 
tober 25.  that  bill  was  pulled  from  the 
floor.  Why?  Because  Democrats  and  re- 
form-minded Republicans  had  the  votes 
to  pass  the  lobby  and  gift  bills  we  will 
consider  toda.y.  Then  and  only  then  did 
Majorit.v  Leader  Armey  make  a  public 
commitment  to  consider  these  bills 
toda.v.  Did  he  then  take  a  bipartisan 
approach?  I  would  argue  no. 

The  Senate-passed  lobby  bill  was  not 
even  referred  to  the  committee  for  3 
months.  The  lobby  reform  bill  lan- 
guished at  the  desk.  The  Subcommittee 
on  the  Constitution  did  not  mark  up  a 
lobby  bill  until  hearings  were  com- 
pleted, until  given  the  go-ahead  by  the 
GOP  leadership.  The  gift  reform  bill 
was  referred  to  the  partisan  Committee 
on  Rules  instead  of  the  usual  referral 
to  the  bipartisan  Committer  on  Stand- 
ards of  Official  Conduct.  The  restric- 
tive rule  offered  for  the  gift  bill  today 
stems  from  extensive  discussions  and 
votes  within  the  Republican  con- 
ference, but  no  consultation  with  the 
Democratic  leadership  ever  took  place. 

So.  at  the  end  of  the  day.  is  the  prod- 
uct improved?  Has  more  bipartisanship 
on  the  issue  been  achieved?  Ha^  more 
bipartisanship  on  the  issue  been 
achieved'.'  Has  the  House  earned  its  tra- 
ditional reputation  as  the  more  reform- 
minded  of  the  two  bodies?  The  events 
speak  for  themselves. 

At  the  very  least,  the  GOP  leadership 
tactics  have  cast  a  shadow  over  what 
should  have  been  a  straightforward, 
consensus  approach,  working  hand-in- 
hand  as  we  did  in  the  last  Congress  to 
pass  this  kind  of  legislation. 
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Now  the  situation  has  been  created 
where  our  gift  reform  product  may  fall 
short  of  the  Senate,  or  our  lobby  re- 
form bill  may  be  amended,  permitting 
it  to  bog  down  in  a  House-Senate  con- 
ference committee  over  amendments 
that  have  already  shown  to  be  unpopu- 
lar in  the  other  body.  If  either  of  those 
things  happens  today,  the  blame  clear- 
ly will  lie  at  the  feet  of  the  Republican 
leadership. 

I  urge  my  colleagues  to  adopt  the 
Senate-passed  provisions.  We  should 
have  done  so  a  long  time  ago. 

For  my  colleagues  who  want  to  com- 
plicate this  issue  by  saying  the  limits 
are  too  low  or  charity  events  will  be  re- 
stricted or  record-keeping  will  be  re- 
quired. I  say  the  American  public  does 
not  like  what  it  sees  in  Washington, 
and  we  need  to  set  a  higher  standard 
and  work  toward  restoring  their  trust. 

I  say  that  not  because  I  am  holier 
than  thou.  I  am  no  different  than  any 
other  Member  in  this  institution.  I 
have  engaged  in  all  the  practices  that 
will  be  mentioned  here  today.  I  am  not 
impugning  the  motives  of  any  of  my 
colleagues.  I  think  this  is  the  cleanest 
legislative  body  anywhere,  and  I  think 
it  has  been  cleaner  every  year  I  have 
served  here. 

There  is  no  question  in  my  mind, 
however,  that  we  need  to  bring  respon- 
sibility and  accountability  to  our  deal- 
ings with  lobbyists  and  our  relation- 
ships with  them.  That  is  the  point  of 
these  bills  that  have  been  brought  to 
this  floor  finally  today.  That  point 
should  not  be  obscured  by  any  11th 
hour  reformers  who  seek  to  maintain 
their  own  notions  of  business  as  usual. 

Our  mission  today  is  to  restore  the 
confidence  of  the  American  people  in 
this  great  institution.  Whether  we  like 
it  or  not.  the  perception  exists  that 
this  place  is  too  influenced  by  too  close 
a  relationship  with  those  who  are  paid 
to  influence  our  decisions. 

I  urge  my  colleagues  to  accept  this 
very  unfair  rule.  yes.  accept  it  an.vway. 
and  to  defeat  the  various  amendments, 
and  pass  the  Senate-passed  gift  and 
lobby  reform  provisions. 

I  know  this  will  be  a  divisive  issue, 
within  both  the  conference  of  the  Re- 
publicans and  the  caucus  of  the  Demo- 
crats. But  I  think  it  is  in  the  best  tra- 
dition of  past  efforts  to  reform  the  in- 
stitution, and  to  try  to  build  additional 
public  understanding  of  the  relation- 
ships we  invariably  must  have  with  in- 
terest groups  and  lobbyists,  and  at  the 
same  time  reassure  each  other  that  our 
own  common  standards  will  be  such 
that  we  can  go  to  the  public  and  ask 
for  them  to  reinvest  their  trust  in  us. 

Many  of  us  have  different  standards. 
I  do  not  impugn,  as  I  say.  the  motives 
of  any.  We  all  have  different  perspec- 
tives as  we  evaluate  where  we  must  be 
on  these  issues.  But  there  are  other 
standards  that  must  apply  to  all  of  us 
because  we  are  judged  often  by  the  ac- 
tions of  a  few. 


Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2'4 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Virginia  [Mr.  Batem.-\n]. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  it  would  have  been 
much  easier  for  me  not  to  have  asked 
for  the  time  to  speak  on  this  issue,  on 
this  subject  matter.  But  I  think  that 
would  have  been  an  act  of  cowardice 
for  me  not  to  do  so. 

I  know  full  well  that  it  is  politically 
more  comfortable  to  vote  for  the  most 
extreme  measure  pending  before  us  on 
that  subject.  But  I  think  that  does  to 
this  body  an  enormous  disservice. 
Harken  to  the  words  of  the  gentleman 
from  California  who  just  spoke,  who 
says  this  is  the  cleanest  institution, 
legislative  body  that  he  knows  of  and 
it  is  getting  better  all  the  time.  Then 
why  are  we  flagellating  ourselves  the 
way  we  are  doing  it? 

I  could  stand  before  you  and  tout  the 
virtues  of  the  House  Resolution  250 
based  text  that  we  have  before  us.  but 
I  have  looked  at  it.  I  have  studied  it. 
and  it  is  terribly,  terribly  flawed. 

You  should  know  that  what  comes  to 
you  as  the  instrument  passed  by  the 
other  body  was  written  on  the  floor  of 
the  other  body  in  an  ad  hoc.  sponta- 
neous kind  of  way.  If  we  look  at  that 
legislation,  it  shows  all  the  earmarks 
of  the  atmosphere  in  which  it  was 
drafted.  It  is  shot  full  of  opportunities 
for  entrapment  of  Members.  It  calls  for 
Members  exercising,  quote,  good  faith 
discretion,  which  is  an  invitation  for 
those  who  are  most  conscientious  to 
deny  themselves  while  inviting  those 
who  are  least  conscientious  to  go  to 
the  limits  of  the  system.  It  creates  the 
necessit.v  of  a  recordkeeping  that 
would  burden  you  to  the  point  where  it 
would  seriously  jeopardize  your  ability 
to  get  the  work  done  for  which  you 
were  elected. 

Mr.  Speaker,  in  1967  when  I  first  de- 
cided to  run  for  public  office,  I  prom- 
ised myself  and  my  family  that  it 
would  be  more  important  why  I  got 
elected  than  whether  I  got  elected.  I 
think  we  should  appl.y  that  standard  as 
we  make  our  judgments  in  passing  the 
better  gift  reform  bill. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  B.'^RRETT]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  gift  reform  is  not  a  Repub- 
lican issue.  It  is  not  a  Democratic 
issue.  It  is  an  issue  that  strikes  at  the 
very  core  of  the  integrity  of  this  insti- 
tution. 

The  greatest  honor  in  my  life  is  serv- 
ing in  this  institution.  I  have  met  some  . 
of  the  greatest  people  I  have  ever  met 
in  my  life,  and  I  think  virtually  every 
one  of  those  people  is  dedicated  to 
doing  what  is  right  for  the  American 
people.  I  think  Congress  gets  a  bad  rap 


when  people  think  we  are  not  here  to 
help.  But  I  also  think  it  is  incumbent 
upon  us  to  do  everything  we  can  to 
make  sure  the  people  of  this  country 
have  confidence  in  this  institution.  We 
must  have  the  people  in  this  country 
have  confidence  in  the  democratic 
process.  In  order  to  do  so.  that  means 
we  are  going  to  have  to  make  some  per- 
sonal sacrifices  and  I  am  willing  to 
make  those  sacrifices.  That  means  we 
are  going  to  have  to  sa.v.  "I  am  willing 
to  give  up  golf  trips."  That  means  we 
are  going  to  have  to  say.  "I  am  willing 
to  give  up  unlimited  meals  worth  S50." 
That  means  I  am  going  to  have  to  sa.v. 
yes,  it  is  more  important  for  the  integ- 
rity of  this  institution  than  it  is  for  me 
to  have  frills  that  every  one  of  us 
wants. 

I  am  human  just  like  everybody  else. 
I  would  love  to  have  these  things.  But 
it  is  far  more  important  for  this  insti- 
tution to  have  the  integrity  restored  in 
it. 
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That  is  why  I  think  it  is  important 
that  we  are  working  together  today  on 
a  bipartisan  basis.  It  is  important  we 
move  forward. 

This  is  not  a  perfect  bill.  You  are 
never  going  to  have  a  perfect  bill  in 
this  area,  but  it  is.  I  think,  a  bill  that 
moves  in  the  right  direction.  It  is  a  bill 
that  deserves  the  support  of  every  per- 
son of  this  institution. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman        from         California         [Mr. 

CUNNINGH.\M1. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  from  California  talked 
about  fairness.  I  know  we  are  talking 
about  gift  reform,  but  there  was  some 
partisanship  put  in  it. 

In  30  .years  the  Republicans  did  not 
win  but  one  motion  to  recommit  be- 
cause the  deck  was  stacked.  The  king- 
of-the-hill  rule  in  my  first  years  here, 
we  did  not  win  any,  because  the  deck 
was  stacked. 

We  are  trying  to  offer  three  different 
options.  Personally  I  feel  that  during 
the  time  when  the  Government  is  shut 
down,  we  have  got  appropriations  bills 
to  do.  we  have  got  25.000  troops  that 
are  looking,  by  the  President,  to  be 
sent  to  Bosnia,  it  is  absolutely  ludi- 
crous for  us  to  be  doing  this  at  this 
particular  time. 

Let  us  take  a  look.  I  am  going  to  sup- 
port the  Burton  amendment.  I  will  also 
support  a  zero,  no  trips,  no  gift,  noth- 
ing, de  nada.  rather  than  partial. 

Let  me  tell  you  why.  Democrats  have 
got  a  convention  coming  up  in  Chicago. 
Can  you  imagine  when  a  high  school 
student  volunteers  time  as  a  gift?  Can 
you  imagine  someone  that  drives  a  car 
or  a  flower  or  anything?  There  Is  no 
way  that  the  people  that  put  on  your 
convention  or  the  people  that  are  in- 
volved in  it  are  going  to  stay  out  of 
prison.    I    guarantee    you    someone    is 


going  to  question  somebody  working 
somewhere  sometime,  and  that  person 
is  going  to  end  up  going  to  jail.  I  mean, 
it  is  absolutely  ludicrous. 

I  have  never  been  on  a  trip  myself, 
never  once,  never  taken  my  family.  I 
do  not  plan  on  doing  it.  I  would  love  to 
go  to  Mexico  where  we  have  a  lot  of 
problems  in  common  with  California. 
But  I  have  not  done  that. 

I  think  probably  the  most  thing  I 
have  ever  received  is  a  T-shirt  or  a  golf 
hat.  But  individually  it  does  not  mat- 
ter. 

But  I  think  for  us  to  take  and  do  this 
partiall.v  and  the  recordkeeping,  you 
say  it  is  insignificant,  but  I  think.  I 
really  believe  you  are  going  to  end  up 
with  Members  on  both  sides  of  this 
thing  in  jail  just  because  something  is 
not  reported.  Somebody  drops  a  book 
off,  which  I  have  received  books,  I  have 
no  idea  what  the.v  cost.  I  will  log  it  in. 
If  it  comes  up  over  the  $10  or  S50.  like 
that,  somebody  could  bring  it  up,  and 
we  could  end  up  in  a  lot  of  trouble. 

I  would  ask  you  to  support  Burton  or 
support  zero. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  ask  the  gentleman  from  California, 
who  just  spoke,  if  he  would  remain  at 
the  microphone,  if  he  would. 

I  know  that  the  legislation  is  com- 
plicated and  it  is  hard  to  keep  track  of 
all  the  details  when  things  move 
around.  But  the  gentleman  ma.v  not 
have  been  aware  that  there  is  a  specific 
exemption  in  the  bill  for  political  ac- 
tivities. Nothing  surrounding  the  polit- 
ical convention  either  of  the  Demo- 
cratic Party  or  of  the  Republican 
Party  is  covered  under  this  legislation. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield,  then  would  a  charit,v  gift  at 
a  political  event  be  covered? 

Mr.  FROST.  All  I  can  tell  the  gen- 
tleman is  the  restrictions  in  this  para- 
graph shall  not  apply  to  the  following, 
and  then  it  says  a  contribution  is  de- 
fined in  section  301(a)  of  the  Federal 
Election  Campaign  Act  of  1971  that  is 
lawfull.y  made  under  the  act.  the  con- 
tribution for  election  to  a  State  or 
local  government  office  prescribed  by 
section  301(8)(b)  of  the  act  or  attend- 
ance at  a  fundraising  sponsored  by  a 
political  organization. 

A  political  convention  is  obviousl.v 
sponsored  b.y  a  political  organization. 
The  intent  is  not  to  cause  problems  for 
either  the  Republican  Party  or  the 
Democratic  Party  at  their  national 
conventions. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  W'is- 
consin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  have  been 
essentially  involved  in  virtually  every 
reform  issue  this  House  has  faced  since 
I  first  came,  whether  that  issue  is  lim- 
iting outside  income  or  requiring  fi- 
nancial disclosure  or  campaign  reform 


or  lobbying  gift  reform.  I  have  not  been 
involved  in  that  because  I  thought  that 
most  Members  did  not  have  integrity.  I 
have  been  involved  in  it  because  I  know- 
that  they  do. 

Yet.  what  we  have  often  seen  is  that 
many  Members  in  this  place  have  their 
reputations  unjustly  besmirched  be- 
cause of  the  careless  or  thoughtless  ac- 
tions and  sometimes  the  venal  actions 
of  a  very  small  percentage  of  the  Mem- 
bers of  this  body.  I  do  not  believe  that 
we  can  afford,  as  an  institution  or  as 
stewards  of  the  political  process,  I  do 
not  believe  that  we  can  afford  to  have 
a  situation  continue  in  which  tax- 
pa.yers  can  turn  on  their  television  set 
and  see  their  local  Congressman  ca- 
vorting on  a  beach  with  his  expenses 
paid  for  by  lobbyists  or  golfing  with  his 
expenses  paid  for  by  lobbyists.  The  sys- 
tem cannot  afford  it.  That  kind  of 
scene  turns  this  country  cynical.  It 
robs  them  of  any  remaining  faith  they 
have  left  in  their  political  institutions. 

We  have  got  to  cut  off  that  kind  of 
behavior  and  that  kind  of  activity. 
That  is  why  I  would  urge  the  House, 
when  they  take  action  today,  to  sup- 
port the  committee  bill,  to  oppose  the 
Burton  amendment. 

I  respect  the  gentleman's  motives. 
But  I  do  not  respect  the  judgment  that 
leads  one  to  conclude  that  we  can  af- 
ford to  continue  those  kinds  of  rela- 
tionships. I  think  that  for  the  good  of 
the  country,  those  kinds  of  relation- 
ships must  end.  and  that  is  the  most 
important  lesson  which  I  think  we 
have  to  take  out  of  the  debate  today. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Mrs.  Smith], 
who  has  been  one  of  the  principals  in 
bringing  this  legislation  forward. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  rise  today  to  commend  the 
Members  of  the  Committee  on  Rules 
and  the  House  leadership  for  allowing 
gift  reform  to  come  to  the  floor  for  a 
vote. 

I  will  be  supporting  the  rule,  and  I 
will  also  be  supporting  the  substitute 
amendment  offered  by  the  Speaker  and 
the  base  bill  underlying  this  bill. 

Just  know  that  if  you  vote  for  the 
Burton  amendment,  you  do  not  ever 
get  to  real  reform.  The  rule  is  struc- 
tured in  a  way  that,  if  Burton  passes, 
you  never  get  the  two  reform  versions. 
not  the  total  ban  and  not  the  biparti- 
san solution  that  mirrors  the  Senate 
solution.  You  must  vote  "no"  on  Bur- 
ton first. 

Now.  why  am  I  supporting  both  of  the 
underlying  bills?  A  group  of  freshmen, 
in  a  variety  of  ways,  sometimes  the 
same  bill,  sometimes  with  others,  came 
together  in  December  and  made  a  deci- 
sion that  we  would  run  against  the  per- 
ceived perception  of  this  place  that  it 
was  affected  by  special  interests.  We 
ran  against  incumbents,  some  of  us, 
saying  we  would  be  different,  we  would 
not  go  and  be  affected  by  those  special 
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interests  and  that  we  had  to  keep  our 
word,  see,  because  we  had  run  on  a 
promise,  a  contract,  and  the  American 
people  thought  that  contract  included 
going  and  cleaning  up  Congress  and 
changing  the  perception. 

People  turn  on  the  TV  night  after 
night  and  see  us  in  warm  places  with 
friends  on  golf  trips  and  have  the  per- 
ception everyone  is  like  that,  and  since 
I  have  been  here,  I  realize  that  is  an  ex- 
ception. It  is  not  the  rule. 

The  hearts  are  good  here.  They  are 
well-intentioned.  But  the  people  still 
have  little  confidence  in  us. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  rule,  vote  "no"  on  Burton.  Bur- 
ton is  introduced  by  a  lot  of  people 
with  good  hearts  who  believe  very 
strongly  that  these  trips  are  not  harm- 
ful. But  they  are  harmful  to  our  image. 
Vote  "no"  on  Burton  and  "yes"  on  the 
rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield  V/fi 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  DeL.\uho]. 

Ms.  DeLAURO.  Mr.  Speaker,  it  is 
time  that  we  restore  the  integrity  of 
the  House  of  Representatives  by  ban- 
ning gifts  to  Members  of  Congress. 
These  gifts  threaten  the  bonds  of  trust 
that  we  need  in  order  to  govern  in  this 
body. 

We  are  here  to  do  the  people's  busi- 
ness, and  we  are  compensated  very  well 
for  that.  We  do  not  need  paid  vaca- 
tions, frequent-flier  miles  or  free  meals 
to  sweeten  the  deal. 

Most  of  all.  Members  of  Congress  do 
not  need  lobbyists'  paid  golf  weekends. 
If  Members  want  to  play  at  Pebble 
Beach  or  Augusta,  they  should  do  it  on 
their  own  time  and  on  their  own  tab. 

I  am  pleased  a  bipartisan  effort  is 
being  made  to  finally  ban  gifts.  I  com- 
mend my  colleagues  on  the  other  side 
of  the  aisle  for  their  work  on  this  issue. 
I  must  register  my  disappointment 
that  Congress  has  not  acted  sooner.  In 
fact.  Democrats  have  tried  to  bring  gift 
ban  measures  to  the  floor  of  the  House 
4  times  since  the  first  day  of  this  Con- 
gress but  have  been  blocked  each  time. 

The  House  passed  a  strong  gift  ban 
bill  last  year  with  a  3-to-l  bipartisan 
majority,  only  to  see  that  bill  blocked 
in  the  Senate.  This  year,  the  Senate 
passed  a  gift  ban  98  to  0.  It  is  time  to 
make  sure  that  the  House  follows  the 
same  strict  rules  as  the  Senate. 

I  urge  my  colleagues  to  support  the 
resolution,  oppose  the  Burton  amend- 
ment or  any  other  changes  that  would 
weaken  the  gift  ban.  create  loopholes 
for  lobbyists  or  would  impede  the  mo- 
mentum that  has  pushed  this  House  to- 
ward finally  banning  unnecessary  and 
harmful  gifts. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Hansen],  my 
friend  and  colleague. 

Mr.  HANSEN.  Mr.  Speaker,  in  this 
House,  there  are  two  things  you  have 
to  look  at.  One  is  perception,  and  one 
is  reality. 
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I  spent  12  years  on  the  Ethics  Com- 
mittee. In  fact.  I  was  the  ranking:  mem- 
ber for  the  last  2  years  of  the  Ethics 
Committee.  I  remember  the  Jim 
Wright  case  well.  I  remember  the  case 
where  I  was  in  charge  of  the  Repub- 
lican side  on  check  cashing- — 109  Mem- 
bers sa.v  they  lost  their  positions  be- 
cause of  that.  • 
I  also  took  the  time  to  go  back  and 
look  at  every  case  that  has  ever  hap- 
pened since  the  beginnmg  of  Congress 
on  what  we  have  tried  in  front  of  the 
Ethics  Committee:  somebody  hit  some- 
bod.v  with  a  cane,  they  went  outside 
here  and  dueled,  they  spit  on  each 
other,  they  did  all  kinds  of  interesting 
things.  But.  you  know,  to  this  day. 
whatever  the  perception  is.  the  reality 
is  there  has  never  been  a  case  before 
the  Ethics  Committee  because  of  an 
honoraria  or  a  gift,  never  been  there. 

When  I  was  first  here  in  the  early 
1980's.  we  had  an  interesting  time.  We 
said  we  have  got  to  change  this  around, 
and  we  did  not  get  around  to  it,  how- 
ever, but  in  1989  we  did.  People,  like 
the  gentleman  from  Indiana  [Mr.  Mey- 
ER.-3]  sitting  there,  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes],  and 
others,  all  of  us  spent  hundreds  of 
hours  trying  to  come  up  with  some 
rules.  We  got  them  done.  We  did  away 
with  honoraria.  We  did  away  with  a  lot 
of  things. 

Then  what  happened?  We  had  people 
come  to  the  floor  and  say.  "We  finally 
did  it.  We  have  got  it  done.  We  will 
pacify  the  American  public.  They  will 
be  happy  with  this."  That  was  not  done 
behmd  closed  doors.  That  was  done  in 
the  open,  for  everybody  to  see.  All  the 
papers  said,  --Gee.  they  finally  did  it." 

Ler  me  just  ask  the  question:  How 
many  in  here  know  what  we  did  in  1989'' 
I  do  not  think  ver.v  many  people  do. 
One.  Thank  you.  I  appreciate  the  gen- 
tleman from  Texas. 

Most  of  the  people,  though,  it  is  just 
like  saying  what  is  wilderness.  Nobody 
can  define  that.  So  we  get  down  to  the 
idea  of  what  have  we  got:  really,  why 
do  you  not  take  it  and  read  it  before 
you  vote  on  it?  Why  do  you  not  find 
out  what  we  have  goc  before  we  talk 
about  something  else? 

There  are  a  lot  of  ways  to  skin  this 
cat. 

I  personally  feel  we  should  leave  it  as 
it  :s  and  say  to  the  American  public. 
•Why  do  you  not  go  read  what  we  did 
in  1989''  I  think  you  will  feel  we  did  a 
good  thing  and  a  good  thing  for  Amer- 
ica." 

I  urge  the  Members  to  just  let  this 
one  go.  I  am  proud  of  the  work  that  we 
did  in  1989.  I  see  no  reason  to  change  it. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  Members  of  the  House.  I  rise 
in  strong  support  of  this  bipartisan  ef- 
fort to  reform  the  rules  of  the  House 
with  respect  to  gifts. 


I.  too,  will  be  supporting  Speaker 
Gingrich's  substitute  for  no  gifts.  I 
wish  he  had  treated  lobbyists  dif- 
ferently than  the  Girl  Scouts,  but  so  be 
it.  I  think  we  are  better  off  with  no 
gifts  at  all  than  all  of  the  other  prob- 
lems raised  by  the  exemptions. 

I  would  seriously  hope  my  colleagues 
would  turn  down  the  Burton  amend- 
ment. This  effort  at  disclosure  Is  not 
real  disclosure.  But  what  it  does  is 
take  off  all  the  limits  between  lobby- 
ists and  people  with  unlimited  expense 
accounts  and  the  special  access  they 
have  to  Members  of  Congress  at  events, 
whether  they  are  billed  for  charity  or 
for  any  other.  You  may  disclose  under 
the  Burton  amendment  that  you  went 
to  charity.  What  you  will  not  disclose 
is  you  played  with  three  oil  executives 
or  three  people  from  the  homebuilders 
or  three  people  from  the  banking  in- 
dustry or  from  the  savings-and-loans. 
That  was  not  chance.  That  was  set  up. 
It  was  determined  ahead  of  time  be- 
cause that  is  how  they  attracted  those 
people  to  give  money  to  the  charity 
was  to  promise  them  that  they  could 
play  with  the  Member  of  Congress  and 
they  could  spend  time  with  them  over 
a  3-hour,  4-hour,  5-hour  period  of  time. 
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That  will  never  be  disclosed  under 
the  Burton  resolution.  We  ought  to 
turn  that  down.  Because  disclosure, 
disclosure  will  not  solve  the  problem 
that  we  have.  The  problem  that  we 
have  is  that  a  group  of  paid  people  in 
this  town  who  do  very  good  work  on  be- 
half of  their  clients,  whether  it  is  on 
behalf  of  teachers  or  utility  companies 
or  home  builders  or  what  have  you, 
they  do  marvelous  work,  but  because  of 
their  access  to  mone.y.  because  of  their 
access  to  privilege,  they  have  access  to 
Members  far  beyond  what  our  constitu- 
ents have  to  us. 

That  is  not  fair,  in  an  area  where  we 
are  competing  for  ideas  and  competing 
for  votes  and  competing  to  persuade 
our  colleagues  to  vote  one  way  or  an- 
other, and  that  access  that  is  bought 
by  money  must  be  ended.  The  biparti- 
san bill  does  that. 

The  Speaker's  amendment  takes  it  a 
step  further,  which  I  think  is  worthy  of 
all  of  our  support.  Our  constituents  do 
not  want  us  to  disclose  it,  they  want  us 
to  stop  It,  and  they  want  us  to  stop  it 
now. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  as  a 
newcomer  in  this  Congress,  my  concern 
with  many  of  my  Republican  col- 
leagues is  not  that  they  have  tried  to 
change  the  operation  of  this  House  too 
much,  but  that  they  have  changed  it 
too  little.  And  with  all  due  respect  to 
my  good  friend  from  Florida,  I  have  to 
say  that  the  Republican  leadership 
really  has  broken  its  promise  to  the 
American  people  in  this  regard. 
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From  day  one.  when  the  issue  was 
the  relationship  between  the  lobby  and 
the  Members  of  this  body,  they  refused 
to  reform.  We  tried  on  January  4,  we 
tried  in  May,  we  tried  in  June,  we  tried 
in  September,  we  tried  in  October, 
again  and  again  and  again.  We  met  a 
stone  wall  of  resistance  to  doing  any- 
thing to  change  those  ties  that  bind 
Members  of  Congress  to  the  lobby. 

This  year,  finally,  under  pressure 
from  the  U.S.  Senate,  where  98  Mem- 
.  bers  of  that  Senate  voted  to  reform  gift 
.  ban,  finally  it  became  obvious  that 
some  reform  was  going  to  have  to  hap- 
pen. And  I  salute  those  Members,  large- 
ly new  members  of  the  Republican  cau- 
cus, who  have  spoken  out  on  this  issue, 
because  it  is  essential  that  it  have  bi- 
partisan support. 

Yet  as  recently  as  this  past  Sunday 
on  ■■.Meet  the  Press.  "  Speaker  Gingrich 
again  spoke  out  against  the  version  of 
this  bill  that  passed  the  U.S.  Senate. 
We  have  a  rule  today  that  has  been 
structured  to  make  it  as  tough  as  pos- 
sible to  pass  a  real  meaningful  rule. 

So  today  we  have  an  opportunity  to 
enact  real  reform,  yet  there  is  yet  an 
amendment  up  here  that  would  provide 
little  more  than  the  current  s.ystem.  It 
is  essential  that  we  not  contract  out 
the  operation  of  this  Congress  to  the 
lobby,  that  we  rely  on  the  Members  of 
the  Congress  to  do  it,  and  not  the  gifts 
from  the  lobby. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1>2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  M.-\lo.n'ey]. 

.Mrs.  MALONEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  for  underlying  bipartisan  bill. 
Mr.  Speaker,  we  were  sent  here  to  give 
Americans  a  better  life,  not  to  live  the 
good  life  at  the  expense  of  lobbyists. 
But  Congress  has  played  games  with 
gift  bans  for  years,  grandstanding 
against  perks,  but  quietly  preserving 
them. 

Today  we  can  stop  playing  games  and 
pass  real  gift  ban  reform,  either  the 
Shays-Barrett  gift  ban  bill,  or  the 
Gingrich  total  ban  on  gifts,  or  we  can 
keep  playing  games,  especially  golf, 
and  pass  the  Burton  substitute.  We 
need  to  vote  against  the  Burton  sub- 
stitute. 

House  Resolution  250  is  a  good,  tough 
gift  ban.  It  limits  single  gifts  to  S50  and 
annual  gifts  to  SIOO.  The  Burton  sub- 
stitute is  not  a  gift  ban:  it  is  a  gift  bo- 
nanza. It  will  continue  free  round  trip 
tickets  to  charity  events:  it  says  a  gift 
under  S50  is  not  really  a  gift.  How 
many  Americans  would  agree  with 
that? 

The  only  true  gift  ban  bill  before  us 
today  is  the  bipartisan  Shays-Barrett 
bill,  or  Speaker  Gi.ngrich's  total  ban, 
but  in  order  to  get  to  them,  we  need  to 
vote  for  the  rule  and  against  the  Bur- 
ton substitute. 
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Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman  from   New   Jersey    [Mr.s.    Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule  and  of  this 
resolution.  It  has  taken  us  too  long  to 
get  to  this  da.v. 

What  we  are  doing  here  today  is  a 
straightforward  change  in  the  House 
rules  to  enact  a  strict  ban  on  gifts  to 
Members  from  lobbyists  and  other  peo- 
ple with  a  direct  interest  in  legislation. 
And,  you  know  what?  It  is  about  time. 
Ross  Perot  is  absolutely  right  on  this 
one.  The  s.vstem  is  badl.v  broken  and 
must  be  fixed  today.  No  more  excuses, 
no  more  delays. 

These  two  measures,  the  gift  ban  and 
the  lobbying  disclosure  bill,  are  de- 
signed to  correct  basic  faults  in  the 
system,  a  system  that  has  shaken  the 
confidence  of  the  American  people  and 
our  ability  to  do  what  is  best  for  the 
country,  and  not  what  is  best  for  our 
junketeering  buddies. 

.Mr.  Speaker,  I  do  not  know  of  any  of 
m.v  colleagues  who  can  be  bought  off  on 
an  important  issue  by  a  trip  or  a  din- 
ner. But  the  American  people  perceive 
Washington  to  be  nothing  more  than  a 
swamp  of  back  scratching  and  self-en- 
richment. Today  we  can  take  a  step  to 
correct  that  view.  We  must  act  here 
and  now  to  eliminate  the  potential  for 
corruption  and  eliminate  even  the  ap- 
pearance of  junketeering  buddies. 

Mr.  Speaker,  some  in  this  Chamber 
have  decided  to  spread  myths  and  use 
scare  tactics  on  this  bill.  But  my  col- 
leagues, I  do  not  want  you  to  be  fooled 
by  the  loose  talk  on  this  resolution. 

I  really  am  looking  forward  to  the 
day  when  this  House  cannot  only  do 
what  we  have  to  do  today,  but  look  for- 
ward to  the  real  good  government  re- 
form that  the  American  people  want 
and  deserve,  which  is  campaign  financ- 
ing reform.  That  will  have  to  wait 
until  next  year.  But  without  delay, 
today,  we  should  defeat  the  Burton 
substitute.  It  kills  reform,  and  support 
the  Shays-Waldholtz-Barrett  gift  ban. 

Mr.  Speaker.  I  submit  to  you  the 
•■Dear  Colleague"  of  the  gentleman 
from  Connecticut.  Mr.  Chris  Sh.'Ws. 
the  gentlewoman  from  Utah.  Mrs.  Enid 
W,.\LDHOLTZ.  and  the  gentleman  from 
Wisconsin.  Mr.  Tom  B.^rrett.  which 
dispels  those  myths  and  tells  the  re- 
ality of  this  bill. 

Congress  of  the  United  States, 
Washington.  DC.  Xovember  16.  1995. 

GIFT  B.\S:  MYTH  VERSUS  RE.^LITV.  PART  2 

Dear  Colleague:  Many  questions  have 
arisen  recently  during  the  discussion  of  sift 
ban  legislation.  We  want  to  take  this  oppor- 
tunity to  dispel  some  of  the  ■■myths"  you 
may  have  heard  regarding  the  resolution. 

Myth.  This  legislation  will  result  in  count- 
less Innocent  members  and  staff  going  to  Jail 
for  accidentally  violating  the  ban. 

Reality.  H.  Res.  250  Is  a  rules  change,  not 
a  law.  and  therefore  could  not  result  in  any 
criminal  violations.  Just  like  the  systern 
that  exists  today,  violation  of  the  gift  rules 


would  be  subject  to  disciplinary  action  by 
the  Standards  Committee. 

Myth.  I  under.<:tand  the  personal  friendship 
exemption  doesn't  apply  If  a  gift  was  paid  for 
with  company  expenses,  or  by  someone  other 
than  my  friend.  Therefore.  I  could  be  in  vio- 
lation even  if  I  don't  know  that  a  gift  my 
friend  gave  me  was  paid  by  his  company. 

Reality.  The  rule  states  a  member 
shouldn't  apply  the  personal  friendship  e-:- 
emption  if  '-to  the  actual  knowledge  of  tne 
Member,  officer,  or  employee^'  someone 
other  than  the  friend  paid  for  the  gift.  If  you 
didn't  know  the  gift  was  not  paid  for  by  your 
friend,  .vou  would  not  be  In  violation. 

Myth.  Sometimes  my  attorney  waives  a  fee 
for  me.  just  as  she  does  for  other  clients. 
Under  the  H.  Res.  250.  I  wouldn't  be  allowed 
to  accept  this. 

Reality.  The  resolution  exempts  gifts 
which  are  "offered  to  members  of  a  group  or 
class  in  which  membership  is  unrelated  to 
congressional  employment."  As  long  as  your 
lawyer  waives  other  clients'  fees,  and  Is  not 
waiving  your  fee  becau.se  you  are  a  Member 
of  Congress,  you  would  not  be  in  violation. 
This  is  similar  to  current  rules. 

Myth.  I  understand  that  personal  hospi- 
tality Is  allowed  under  H.Res.  250.  but  that 
the  exemption  doesn't  apply  to  free  lodging 
at  a  company-owned  resort.  If  someone  in- 
vites me  to  stay  at  his  condo,  and  1  don't 
know  that  it^s  owned  by  his  company.  I  will 
be  in  violation. 

Reality.  The  limitations  on  gifts  of  per- 
sonal hospitality  are  the  same  under  H.Res. 
250  as  they  are  under  current  rules.  -Vou 
would  not  be  in  violation  if  you  did  not  know 
the  condo  was  company -owned. 

Myth.  If  my  friend  invites  me  to  go  on  his 
boat  or  use  his  jet  ski.  and  I  don't  know  that 
theyre  owned  by  his  company,  I  would  be  in 
violation  of  the  rule. 

Reality.  Again,  if  you  don't  know  that  a 
gift  wa.s  paid  by  a  company,  you  would  not 
be  in  violation  of  the  rule. 

Myth.  If  someone  gave  me  four  tickets 
worth  $20  each  for  my  family  to  attend  a 
baseball  game.  I  would  not  be  able  to  accept 
them,  because  the  cumulative  value  of  $80 
exceeds  the  $50  limit. 

Reality.  The  Standards  Committee  cur- 
rently applies  a  •'simultaneous  gift  rule'" 
which  would  continue  under  H.Res.  250. 
Under  this  rule,  the  tickets  would  each  be 
considei-ed  separate  gifts  and  could  be  ac- 
cepted as  long  as  each  ticket's  value  did  not 
exceed  $50.  The  total  value  of  all  tickets 
could  not  exceed  $100. 

Myth.  Sometimes  there's  a  charity  event 
in  m.v  district,  such  as  a  lOK  run  or  a  tennis 
tournament,  and  the  fee  is  waived  for  me. 
Under  H.Res.  250.  I  couldn't  participate  in 
such  events  and  have  the  fee  waived. 

Reality.  This  Is  not  true.  The  resolution 
allows  members  to  accept  free  attendance  at 
a  charity  event,  offered  by  the  event's  spon- 
sor. \'o\i  would  not  be  able  to  accept  free  air- 
fare to  or  lodging  at  a  charity  event. 

Myth.  Under  the  resolution,  a  gift  to  a 
staff  member  would  count  toward  the  mem- 
ber's limit. 

Reality.  A  gift  to  a  staff  member  does  not 
count  towards  his  her  member^s  limit,  it 
would  count  toward  the  staff  member's 
limit. 

Myth.  Sometimes  I  take  courses  or  lessons 
and  the  fee  is  waived.  Under  H.Res.  250.  1 
won't  be  able  to  do  this. 

Reality.  Training  Is  exempt  under  H.Res. 
250  If  such  training  Is  in  the  -'interest  of  the 
House".  The  Standards  Committee  could  de- 
termine if  a  class  is  in  the  interest  of  the 
House. 
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Myth.    Unpaid   Interns 
under  the  legislation 

Reality.  This  is  rot  true.  Regulations  re- 
garding the  service  of  Interns  already  exist 
in  House  rules.  H.Res.  250  does  not  affect 
these  rules. 

Myth.  Use  of  government  tennis  courts  and 
weight  rooms  would  be  banned. 

Reality.  This  Is  not  true,  for  two  main  rea- 
sons. Under  the  resolution  "Anything  which 
is  paid  for  by  the  Federal  Government,  by  a 
State  or  local  government,  or  secured  by  the 
Government  under  a  Government  contract" 
is  e.xempt.  In  addition,  opportunities  which 
are  •offered  to  members  of  an  organization 
...  in  which  membership  is  related  to  con- 
gressional employment  and  similar  opportu- 
nities are  available  to  large  segments  of  the 
public  through  organizations  of  similar  slze'^ 
are  allowed. 

Myth.  I  will  not  be  able  to  take  tickets  to 
any  game,  even  If  it  is  a  university  In  my 
district. 

Reality.  If  the  tickets  are  worth  less  than 
$50  each,  they  can  be  accepted.  The  cost  of 
the  tickets  would  count  toward  the  aggre- 
gate $100  annual  gift  limit. 

Myth.  If  an  unsolicited  gift  basket  comes 
into  my  office  I  will  be  In  violation  of  the 
gift  ban. 

Reality.  Provided  the  gift  basket  Is  worth 
less  than  $50.  it  can  be  accepted.  The  cost  of 
the  gift  basket  would  count  toward  the  ag- 
gregate $100  annual  limit.  If  it  is  worth  more 
than  $50,  the  resolution  states  "if  It  Is  not 
practical  to  return  a  gift  because  It  is  perish- 
able, the  item  may.  at  the  discretion  of  the 
recipient,  be  given  to  an  appropriate  charity 
or  destroyed." 

Myth.  If  the  Chamber  of  Commerce  has  a 
lunch.  I  won't  be  able  to  go  and  interact  with 
my  constituents. 

Reality.  Food  and  attendance  at  a  widely- 
attended  event  is  exempt  from  the  ban. 

Myth.  I  will  never  be  able  to  go  on  a  fact- 
finding trip  to  gain  information  that  I  need 
to  do  my  job.  In  addition,  my  constituents 
will  not  be  able  to  invite  anyone  but  me  to 
speak  at  their  events — even  if  there  is  an- 
other member  of  Congress  who  is  more 
knowledgeable  on  the  issue  than  I  am. 

Reality.  Travel  may  be  accepted  from  any- 
one other  than  a  registered  lobbyist,  as  long 
as  it  is  specifically  related  to  official  busi- 
ness. The  travel  must  be  publicly  disclosed, 
and  entertainment  cannot  be  paid  for  unless 
it  is  provided  to  all  attendees  regardless  of 
Congressional  employment.  -Activities  which 
are  substantially  recreational  in  nature  can- 
not be  paid  for. 

Myth.  My  staff  and  I  will  spend  countless 
hours  on  paperwork  requirements  required 
by  this  resolution. 

Reality.  There  are  no  record-keeping  re- 
quirements included  in  H.  Res.  250.  The  only 
additional  requirement  is  further  disclosure 
on  travel. 

I  hope  this  Is  helpful.  If  you  have  any  ques- 
tions,  call  Allison  Clinton   ( Shays i,   Bryan 
George  (Barrett),  or  Linda  Toy  (Waldholtz). 
Sincerely, 

Christopher  Shavs, 
Tom  Barrett, 
Enid  Waldholtz. 

Mr.  FROST.  Mr.  Speaker,  I  yield  I'/i 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meeh.\n]. 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise  in 
support  of  this  bipartisan  bill.  Not  all 
lobbying  is  bad,  and  not  all  gifts  are 
given  for  cynical  reasons,  but  there  is 
no  denying  that  members  of  Congress 
are  getting  too  close  to  lobbyists,  and 
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it  is  up  to  us  to  break  up  the  symbolic 
relationship  between  legislators  and 
the  people  hired  to  influence  them. 

Many  of  us  were  elected  promising  to 
change  the  way  Congress  does  business. 
because  the  American  people  are  con- 
vinced that  Members  of  Congress  take 
too  many  free  trips,  take  coo  many  e.x- 
wnslve  gifts,  and  have  too  many  free 
.■".eak  dinners. 

I  am  not  so  sure  they  are  wrong.  Just 
look  at  all  the  political  wrangling  and 
legislative  game  pla.ving  that  has  been 
going  on  on  this  issue,  all  in  the  name 
of  saving  free  golf  trips  and  greens  fees. 

Can  you  imagine,  in  the  same  week 
that  we  are  closing  down  the  Federal 
Government,  we  are  thinking  about 
voting  to  open  up  free  trips  for  golf  and 
free  trips  for  greens.  Last  Congress,  my 
freshman  class,  my  Democratic  fresh- 
man class,  led  the  way  of  fighting  for  a 
gift  ban.  but  that  died  in  the  U.S.  Sen- 
ate. 

The  Republican  leadership  this  year 
has  procrastinated  and  capitulated  and 
delayed  long  enough.  Working  in  a  bi- 
partisan way.  we  have  this  before  the 
floor  today.  Four  times  earlier  this 
year  we  tried  to  do  it  through  Demo- 
cratic amendments. 

Now  is  the  time  to  pass  it.  In  the 
elections  last  November,  voters  gave 
Congress  a  mandate  to  change  the  way 
Washington  does  business.  It  is  time  to 
stop  the  political  games  and  start 
working  together  to  make  this  institu- 
tion more  accountable. 

Vote  against  the  Burton  substitute, 
and  let  us  vote  for  real  reform.  Let  us 
pass  it  today. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  C.\ll.a.h.jiN]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  going  to  speak  on 
the  Burton  amendment  when  it  comes 
up.  I  have  listened  with  great  interest 
today.  All  of  the  Members  of  Congress 
who  are  so  concerned  about  ethics  in 
this  House.  I  wonder  if  any  of  them 
have  taken  the  opportunity  to  read  the 
law?  We  are  talking  about  a  House  rule 
and  the  law  of  the  United  States  which 
says  that  anyone  who  is  in  Congress 
who  accepts  any  gift  in  return  for  any 
vote  on  this  floor  is  subject  to  impris- 
onment and  removal  from  office. 

If  anyone  is  so  pious  and  so  con- 
vinced that  there  are  Members  of  Con- 
gress who  are  taking  these  bribes,  it  is 
their  obligation  to  this  Congress  to 
name  names,  to  tell  us  who  is  doing 
this.  They  are  doing  this  to  get  a  head- 
line back  in  their  district,  and  they  are 
getting  a  few,  but  they  are  making  a 
tremendous  mistake. 

So  get  headlines  back  in  your  dis- 
trict, and  then  go  back  and  tell  people 
who  you  are  talking  about.  Then  bring 
those  names  to  the  Attorney  General 
and  let  us  prosecute  them. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 


Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker.  I  really  do  not  want  to 
prosecute  anyone.  I  simpl.y  want  to 
have  the  U.S.  Congress  stand  up  and  do 
their  job,  and  chat  is  to  recognize  that 
we  are  here  to  do  the  people's  business, 
and  not  to  be  the  recipient  of  all  the 
goodies  that  may  come  into  our  office. 

These  are  honest  people  here,  folks. 
No  one  is  attempting  to  prosecute  law 
abiding  Members  of  Che  U.S.  Congress. 
We  know  however  debaCe  that  the  in 
the  national  arena  has  been  directed  at 
this  House  improving  self-regulation. 
But  this  is  a  simple  rule  that  has  a 
simple  face  value  Co  iC.  and  that  is  that 
we  should  not  accept  gifts  that  may  in- 
trude upon  the  process  of  governmenc. 
IC  simply  prohibited  gifts  except  at  a 
certain  monetary  value.  It  allows 
Members  to  do  their  job  on  behalf  of 
the  American  people,  but  it  says  that 
gift  taking  from  lobbyists  and  others  is 
just  plain  wrong.  It  is  a  simple  fact. 
and  I  accept  it.  and  was  glad  to  vote  for 
the  rule. 

I  would  ask  my  colleagues  to  join  to- 
gether to  ensure  that  the  American 
people  will  know  that  this  House  has 
cleaned  its  own  self  up.  that  this  House 
is  prepared  to  acknowledge  the  fact 
chaC  the  business  at  hand  is  to  save  the 
taxpayers"  dollars,  and  also  to  be  found 
to  be  beyond  reproach.  It  is  important 
that  we  recognize  that  this  is  not  a 
harsh  rule,  simply  a  fair  rule.  It  is  a 
rule  that  is  simply  fair,  and  simply  ac- 
knowledges that  we  are  here  to  work, 
and  to  work  hard. 

Mr.  Speaker.  I  would  ask  m.v  col- 
leagues to  think  about  what  the  image 
has  been  of  this  Congress,  aside  from 
the  fact  we  have  not  passed  a  clean 
continuing  resolution  that  would  allow 
the  Government  to  keep  its  doors  open, 
not  for  us,  but  for  the  American  people. 
It  is  time  now  then  to  tell  them  that 
we  are  read.v  to  get  down  to  work  and 
to  avoid  the  aspersions  that  have  been 
cast  upon  this  Congress  that  we  spend 
our  time  taking  gifts  and  not  doing 
work. 

It  a  simple  rule,  it  is  a  simple  proc- 
ess. Clean  our  own  act  up.  This  Con- 
gress can  do  it.  Stop  the  gift.  Let  us  do 
it  today. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2^4 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Pryce],  my 
friend  and  colleagues  on  the  Commit- 
tee on  Rules. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  Che 
gentleman  for  yielding  me  time. 

Mr.  Speaker,  today  the  House  of  Rep- 
resentatives will  take  another  impor- 
tant step  toward  fulfilling  our  promise 
to  the  American  people  to  change  the 
status  quo  by  voting  on  gift  reform  leg- 
islation. 

Now.  this  is  personally  satisfying. 
Mr.  Speaker,  because  many  of  us  in  the 
sophomore  class  worked  very  hard 
since  we  arrived  to  bring  about  mean- 
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ingful  congressional  reform,  and  now 
we  finally  have  Che  strength  of  num- 
bers to  do  it.  I  commend  my  colleagues 
and  the  new  freshman  class  for  all  the 
hard  work  Chey  have  done  to  keep  this 
important  issue  on  the  front  burner, 
for  working  with  our  leadership  Co 
bring  Chis  Co  Che  floor  this  year. 

Mr.  Speaker,  before  I  ran  for  Con- 
gress I  was  a  judge,  and  when  I  decided 
to  run  for  this  seat.  I  called  my  mother 
and  told  her.  And  there  was  a  long  si- 
lence on  the  other  end  of  the  phone. 
And  I  said.  "Mother,  what  do  you 
think?"  and  she  finally  said.  ■'Deborah, 
how  could  .you  leave  Che  bench  Co  go  Co 
ChaC  sleazy  place?"" 

Now,  this  was  my  own  mother.  I  have 
since  convinced  her  that  things  are  not 
all  that  bad.  but.  unfortunately.  I  do 
not  believe  my  mother  is  the  only  per- 
son in  America  who  held  this  institu- 
tion in  such  low  esteem. 

Now.  for  too  long  our  constituents 
have  believed  that  well-funded  special 
interest  groups  have  maintained  undue 
influence  over  Che  legislaCive  process. 
While  I  firmly  believe  ChaC  the  Mem- 
bers and  staff  of  this  body  conduce  Che 
people's  business  every  day  wich  hon- 
esCy,  integriCy,  and  with  high  ethical 
standards,  there  is  still  a  perception, 
much  like  my  mother's,  that  Members" 
decisionmaking  is  often  clouded  b,v 
acts  of  generosity  extended  Co  Chem. 

n  1530 

As  a  resulc.  public  confidence  in  this 
institution  has  steadily  declined  and 
the  taxpayers  have  issued  a  renewed 
challenge  to  make  Congress  more  open 
and  accountable.  As  Members  of  Con- 
gress, we  have  the  obligation  to  re- 
spond by  setting  higher  standards  for 
ourselves. 

Mr.  Speaker.  Chis  is  a  fair  and  bal- 
anced rule.  It  calls  for  honest  debate  on 
three  very  different  proposals  to 
strengthen  current  gift  restrictions. 
Each  proposal  represents  its  own  prior- 
ities and  represents  much  hard  work 
and  sincere  thought  and  all  improve 
the  status  quo.  I  urge  adoption  of  this 
rule  and  adoption  of  pursuant  legisla- 
tion to  reform  gift  reception  in  this 
body. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  then 
gentlewoman     from     California     [Ms. 

ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  the  underlying 
bill  and  urge  Members  to  support  that 
and  vote  in  opposition  to  the  Burton 
substitute. 

Mr.  Speaker,  I  rise  to  urge  my  colleagues  to 
reject  the  Burton  substitute  and  support  a 
complete  ban  on  gifts. 

Since  arriving  in  Congress,  I've  made  it  my 
office  policy  not  to  accept  any  gifts  from  lobby- 
ists or  allow  any  of  my  staff  to  do  so.  Earlier 
this  year,  I  was  one  of  32  Members  who 
signed  a  Common  Cause  pledge  saying  that 
lobbyists  gifts  are  forbidden  in  my  office. 

Now  is  the  time  to  turn  this  voluntary  pledge 
into  the  mandatory  House  rules  for  all  of  us. 


November  16,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33427 


It's  important  because  we  need  to  restore 
pubic  trust  in  Congress  and  its  Members.  And 
there  can  be  no  better  way  to  begin  this  proc- 
ess than  by  giving  up  lobbyist-provided  meals, 
tickets,  vacations,  food  baskets,  and  golf  out- 
ings that  have  come  to  symbolize  what's 
wrong  with  Washington  and  the  way  it  oper- 
ates. These  gifts  should  be  flat  out  eliminated. 

Mr.  Speaker,  the  Burton  substitute  is  weak 
tea  when  what  we  need  is  strong  medicine. 
It's  time  for  Congress  to  give  up  gifts  from  lob- 
byists and  get  back  to  work  for  those  who  pay 
our  salaries — the  American  people.  I  urge  my 
colleagues  to  place  a  complete  ban  on  lobby- 
ist gifts. 

Mr.  FROST.  Mr.  Speaker.  I  reserve 
Che  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  .[Mr.  Shays], 
who  has  also  been  in  the  forefront  of 
this  matter. 

Mr.  SHAYS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  time. 

Mr.  Speaker,  this  is  a  debate  I  have 
not  looked  forward  to  because  there 
are  such  strong  feelings.  This  is  kind  of 
an  in-house  debate.  We  talk  one  way 
here  and  the  general  public  on  the  out- 
side hears  and  sees  something  totally  . 
different.  We  do  not  win  friends,  but 
this  is  a  debate  that  we  have  to  have. 

I  say  we  are  at  the  crossroads  in  this 
Congress,  and  I  particularly  speak  out 
to  my  Republican  freshmen.  They  came 
as,  reformers,  and  alread.v  some  of  them 
are  getting  sucked  up  into  Chis  place.  I 
believe  we  have  to  reform  gift  ban  and 
lobby  disclosure,  and  I  believe  the  time 
is  now. 

Mr.  Speaker.  I  salute  the  gentleman 
from  Te.xas  [Mr.  Armey]  for  promising 
a  vote.  Little  did  I  realize  how  many  of 
our  conference  did  not  want  him  to  do 
that.  My  admiration  goes  out  Co  him. 
and  the  gentleman  from  New  York  [Mr. 
SoLO.MON].  who  I  call  a  seasoned  vet- 
eran with  a  freshman  heart,  and  the 
gentleman  from  Florida  [Mr.  Goss].  for 
Che  fine  work  he  has  done. 

I  encourage  my  colleagues  as  much 
as  I  can  Co  defeat  Che  BurCon  amend- 
menc.  and  I  encourage  Che  staff  that 
are  watching  to  wake  up  their  Mem- 
bers and  have  Chem  realize  chat  if  Bur- 
Con  passes,  reform  is  dead.  And  Comor- 
row  I  know  whaC  Che  headlines  will 
say.  They  will  say  chis  Congress  is 
againsc  reform.  And  if  we  do  support 
the  Burton  amendment,  we  are  against 
reform. 

Mr.  Speaker,  we  need  to  clean  up  our 
own  House  and  we  need  to  act  quickly. 
I  urge  Members  to  oppose  Che  BurCon 
amendmenc.  I  urge  Members  Co  con- 
sider Che  Senate  amendment,  sponsored 
by  the  gentlewoman  from  Utah  [Mrs. 
Waldholtz]  and  the  gentleman  from 
Wisconsin  [Mr.  Barrett]  and  others.  It 
is  a  fine  sensible  proposal. 

We  will  also  have  the  opportunity  to 
get  rid  of  all  gifts,  which  may  be  Mem- 
bers' decision,  and  something  that  we 
ultimately  all  may  do,  but  we  do  not 
get  to  the  Senate  proposal,  the  Barrett 


proposal,  the  Waldholtz  proposal,  we  do 
not  get  to  Che  Speaker's  proposal  of  no 
gifc  if  Burton  passes.  The  Burton 
amendment  keeps  things  the  way  they 
are  now,  except  it  just  discloses  how 
sleazy  this  place  has  become. 

I  urge  my  colleagues  Co  wake  up  and 
underscand  what  this  vote  is  all  about. 
It  is  about  whether  we  go  forward  or  go 
backward,  and  I  urge  it  to  happen  on  a 
bipartisan  basis. 

Mr.  FROST.  Mr.  Speaker,  at  this 
point  I  urge  adoption  of  the  rule,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ALLARD.  Mr.  Speaker,  today.  I  rise  in 
opposition  to  this  rule.  It  is  not  often  that  I  rise 
in  opposition  to  a  rule,  as  I  have  a  great  deal 
of  respect  for  the  gentleman  from  New  Yor1<, 
the  chairman  of  the  Rules  Committee.  I  rise  in 
opposition  to  the  rule  not  because  I  do  not 
favor  gift  reform,  but  rather,  I  believe  in  the 
need  for  effective  gilt  reform  I  have  always 
been  a  strong  advocate  for  congressional  re- 
form and  believe  strongly  in  the  concept  of  a 
citizen  legislature.  If  we  are  to  achieve  these 
goals  we  must  pass  gift  reform  legislation  that 
IS  truly  effective.  The  gentlelady  from  Utah  has 
proposed  such  legislation.  Unfortunately,  if  this 
rule  passes,  the  opportunity  to  vote  on  this 
truly  historic  piece  of  legislation  will  be  greatly 
limited. 

This  rule,  as  presented,  favors  the  sub- 
stitute. If  we  wish  to  arrive  at  a  real  solution 
to  the  gift  reform  equation,  we  must  be  al- 
lowed to  weigh  each  measure  on  its  own  mer- 
its, without  the  limits  of  this  rule.  Any  limits 
placed  on  debate  should  allow  each  of  these 
measures  to  be  brought  to  the  door  individ- 
ually. This  way,  the  U.S.  House  of  Represent- 
atives can  begin  the  process  of  removing 
many  of  the  perks  Congress  has  enjoyed  over 
the  last  40  years. 

I  will  support  the  Burton  substitute  if  it  is  the 
only  piece  of  gift  reform  legislation  brought  to 
the  floor,  even  though  I  believe  House  Resolu- 
tion 250,  the  Congressional  Gift  Reform  Act, 
to  be  the  strongest  piece  of  gift  reform  legisla- 
tion presented  to  date. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self the  remainder  of  my  time. 

Mr.  Speaker,  just  make  a  few  points 
I  would  like  to  speak  to  very  quickly. 

First  of  all.  we  are  talking  about 
House  rules,  not  criminal  statute.  I  say 
that  because  there  are  some  who  have 
put  out  some  thoughts  that  there  is  the 
potential  of  going  to  jail  and  so  forth 
because  of  these  House  rules  we  are 
talking  about.  Breaking  the  law  is  al- 
ways possible  and  anybody  can  go  to 
jail  and  should  if  they  deserve  to.  but 
we  are  talking  about  the  rules  of  the 
House  here,  not  about  criminal  law. 

Second.  I  would  like  to  point  out 
that  volunteers  have  been  brought  up 
in  some  scenarios.  They  are  subject  to 
another  rule  and  not  part  of  this  legis- 
lation today. 

Third,  there  was  talk  about  a  politi- 
cal convention.  That  is  not  covered,  as 
my  friend  from  Texas  has  talked  about. 
There  is  a  specific  exemption  from 
that,  and,  as  we  know,  we  separate  our 
official  from  our  campaign  functions 
very  carefully  and  need  to  continue  to 
do  that. 


Fourth,  this  is  a  bipartisan  event. 
There  are  participants  from  both  sides 
of  the  aisle  and  many  different  points 
of  view  involved,  not  only  in  the  base 
legislation  but  in  the  amendments  that 
we  will  be  discussing. 

Fifth.  I  would  like  to  point  out  that 
even  though  some  have  cast  aspersions 
about  OOP's  leadership  abilities  to 
move  this  forward,  we  have  only  been 
here  10  months  and  we  have  it  on  the 
floor  on  the  date  we  promised.  The  oth- 
ers who  have  been  here  for  40  years  per- 
haps did  not  come  to  quite  as  timely  a 
decision  on  this.  So  I  think  we  have 
done  OK. 

Sixth,  I  would  like  to  point  out  that 
on  page  12  of  the  committee  report,  an 
incorrect  reference  is  made  to  a  re- 
striction on  the  provision  of  "free  at- 
tendance"' at  a  widely  attended  event, 
which  does  not  exist  in  House  Resolu- 
tion 250.  For  the  record,  there  is  no  re- 
striction on  who  may  provide  free  at- 
tendance at  such  an  event. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  268.  I  call  up 
the  resolution  (H.  Res.  250)  to  amend 
the  Rules  of  the  House  of  Representa- 
tives to  provide  for  gift  reform,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  268.  the 
amendments  printed  in  House  Resolu- 
tion 250  are  adopted. 

The  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentleman  from 
Texas  [Mr.  Frost]  each  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solo.mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  divide  our  15 
minutes  equally  between  myself  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. ^"■^  minutes  each. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Frost]  for  a  similar  request. 

Mr.  FROST.  Mr.  Speaker.  I  will  yield 
up  to  7''2  minutes  to  opponents  of  the 
legislation  during  this  debate.  It  is  not 
clear  as  to  whether  the  opponents  at 
this  portion  of  the  debate  will  be  ask- 
ing for  the  full  T'.'i.  but  if  they  do.  for 
purposes  of  control,  I  will  yield  up  to 
7V2  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York  and  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  gentleman  from  New  York  [Mr. 
Solomon]  is  recognized  for  7'*2  minutes. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
mj'self  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  250  is 
the    long-awaited    House    Gift   Reform 
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Act.  This  new  rule  would  place  tight 
new  limits  on  the  types  and  value  of 
gifts  that  Members,  officers,  and  em- 
ployees may  accept. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  this  is  a  bipartisan  effort.  We  have 
had  people  on  both  sides  of  the  aisle 
championing  these  new  limits  for  sev- 
eral years  now. 

That  is  not  to  say  that  our  1989  Eth- 
ics Reform  Act  did  not  set  significant 
new  standards  for  all  branches  of  the 
Federal  Government.  It  did  as  the  gen- 
tleman from  Utah  [Mr.  H.\nsen]  said. 
We  eliminated  the  honoraria  of  up  to 
$2,000.  that  .Members  used  to  be  able  to 
receive  for  speeches.  It  outlawed  cer- 
tain types  of  outside  employment  for 
Members,  officers,  and  employees — 
such  as  working  with  or  being  affili- 
ated with  law  firms.     ; 

And  it  banned  certain  types  of  gifts 
from  all  persons  and  not  just  from 
those  having  a  direct  interest  in  legis- 
lation, as  was  previously  the  case. 

But  the  resolution  before  us  today 
continues  the  ethics  reforms  we  en- 
acted back  in  1989. 

.Moreover,  this  resolution  continues 
the  reform  revolution 'set  in  motion  on 
the  opening  day  of  this  Congress  when 
we  overhauled  the  rules  and  procedures 
of  this  House,  eliminated  scores  of 
committees  and  subcommittees,  and 
downsized  our  committee  staff  by  one- 
third.  We  shrunk  the  size  of  this  Con- 
gress. 

As  the  chairman  of  the  Rules  Com- 
mittee, and  one  who  has  been  heavily 
involved  in  reform  efforts  since  I  came 
to  this  body,  I  pledged  that  January  4, 
1995.  was  just  the  beginning,  that  re- 
form was  an  ongoing  and  dynamic 
process,  and  that  we  would  continue  to 
reform  this  institution  as  long  as  we 
were  in  the  majority,  and  we  are  doing 
that  today. 

Mr.  Speaker.  I  am  pleased  that  we 
have  continued  with  the  reform  initia- 
tives that  we  set  in  motion  on  opening 
day.  This  gift  rule  reform  resolution  is 
just  the  latest  chapter  in  that  ongoing 
effort. 

I  especially  want  to  commend  the 
freshmen  Members,  like  the  author  of 
this  resolution,  the  gentlewoman  from 
Utah,  Mrs.  W..\ldholtz.  an  outstanding 
member  of  this  body,  the  gentlewoman 
from  Washington.  Mrs.  Lind.\  S.mith. 
the  gentleman  from  Kansas,  Mr.  Sam 
Bro\vnb.\ck.  and  especially  the  gen- 
tleman from  Connecticut,  Mr.  Chris 
Shays,  and  a  whole  host  of  others. 

The  people  wanted  a  new  Congress 
with  new  priorities  and  a  new  agenda. 
And  they  wanted  a  Congress  that  was 
willing  to  literally  clean  its  own 
House. 

Notwithstanding  the  great  strides  we 
have  made  in  meeting  the  demands  and 
expectations  of  the  electorate,  there  is 
still  a  great  skepticism  and  distrust 
around  the  country  about  this  Govern- 
ment, and  we  have  to  do  something 
about  that. 


Unfortunately,  that  public  distrust 
extends  to  every  branch  of  government, 
including  the  Congress.  It  is  not  be- 
cause we  have  failed,  or  because  this 
body  is  filled  with  dishonest  Members. 
That  is  certainly  not  the  case.  This 
House  is  filled  with  the  most  honest, 
bright,  and  hardworking  Members  in 
the  history  of  the  Republic. 

Notwithstanding  that,  the  people  are 
still  skeptical,  suspicious,  even  dis- 
trustful of  public  officials.  It  is  a  leg- 
acy of  the  past,  and  nothing  new  in  our 
history.  The  people  have  seen  too  many 
empty  promises,  too  much  business  as 
usual,  and  they  want  results — some- 
times sooner  or  greater  than  a  democ- 
racy can  deliver. 

Overriding  all  this  is  the  age-old  sus- 
picion that  politicians  are  only  out  for 
themselves,  are  too  influenced  by  spe- 
cial interests,  and  are  too  little  con- 
cerned with  the  interests  of  the  people. 

Mr.  Speaker.  I  am  proud  to  say  that 
this  I04th  Congress  is  keeping  its  prom- 
ises of  the  last  election.  We  are  about 
to  deliver  on  the  most  important  of 
those  promises — something  all  the  peo- 
ple want — and  that  is  to  balance  the 
budget. 

But,  until  we  complete  action  on 
that,  and  the  other  legislation  that  we 
have  already  passed  in  this  House, 
there  remains  that  public  skepticism 
and  distrust.  Do  we  really  mean  what 
we  say?  Will  we  really  see  it  all 
through? 

The  resolution  before  us  is  part  and 
parcel  of  our  congressional  reform  ef- 
forts to  dispel  those  public 
misperceptions  that  we  are  somehow 
not  here  to  do  the  people's  business, 
and  are  somehow  beholden  to  those 
who  supposedly  lavish  us  with  gifts. 

Mr.  Speaker,  my  colleagues  know 
that  is  not  the  case.  They  know  that 
they  will  not  be  returning  to  this 
House  in  the  next  Congress  if  they  do 
not  put  the  people  first,  and  carry  out 
the  people's  mandate  and  expectations. 

So  this  resolution  that  significantly 
tightens  up  on  the  House  gift  and  dis- 
closure rules,  is  not  a  great  sacrifice, 
because  it  does  not  involve  any  major 
alteration  in  our  behavior.  We  do  not 
have  to  make  any  significant  changes 
in  our  behavior  or  conduct,  because 
most  Members  do  not  now  take  or  ac- 
cept the  kind  of  gifts  this  rule  would 
prohibit. 

But  I  am  convinced  that  by  adopting 
tighter  gift  rules  and  restrictions  we 
will  help  to  convince  the  people  that 
we  are  not  being  unduly  influenced  by 
gifts  or  meals  or  trips  or  what  have 
you.  Our  greatest  gift  is  the  continuing 
trust  and  support  of  the  people  and  the 
privilege  they  have  bestowed  upon  us 
to  represent  them  and  their  interests 
in  the  people's  House. 

Let's  give  them  a  gift  in  return,  and 
that  is  this  small  but  significant  step 
to  help  restore  the  trust  of  the  people 
in  their  Representatives.  That  is  not 
asking  too  much.  It  is  the  least  we  can 
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do.  Let's  pass  this  gift  rule  and  dem- 
onstrate that  we  are  indeed  worthy  of 
the  trust  and  responsibility  the  people 
have  placed  in  us. 

Mr.  Speaker.  I  reserve  the  balance  of 
m,v  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  250.  The  reform  of 
the  gift  rules  for  House  Members  and 
staff  is  a  bipartisan  issue  and  one  that 
has  been  supported  for  many  years  by 
Members  of  all  political  stripes  and  by 
many  citizen  organizations.  We  have, 
in  years  past,  made  significant  changes 
in  our  rules,  but  in  spite  of  those  re- 
forms, many  Members  have  recognized 
that  there  is  still  a  need  to  continue  to 
change  how  this  institution  does  busi- 
ness. 

Mr.  Speaker,  I  am  very  gratified  that 
the  persistence  of  the  gentleman  from 
Texas  [Mr.  Brya.nt]  has  finally  paid 
off.  His  untiring  efforts  to  bring  this 
issue  to  the  full  House,  along  with  the 
efforts  of  a  broad  bipartisan  coalition 
of  freshman  and  other  junior  Members. 
demonstrates  that  this  issue  does  not 
belong  to  any  one  political  party.  My 
Rules  Committee  colleague,  the  gentle- 
woman from  Utah  [Mrs.  W'.^ldholtz],  is 
to  be  congratulated  for  shepherding 
this  issue  through  the  Rules  Commit- 
tee and  to  the  floor  today.  I  also  want 
to  thank  my  friend,  the  gentleman 
from  Florida  [Mr.  Goss],  for  his  stead- 
fast support  for  bringing  this  issue  to 
the  full  House. 

And  now  that  the  House  has  finally 
come  to  the  moment  in  which  it  can 
demonstrate  its  commitment  to  re- 
form. I  want  to  urge  all  of  us  to  think 
carefully  about  how  we  are  going  to 
vote  today.  If.  as  we  all  know,  there 
are  those  in  the  public  who  will  never 
be  satisfied  with  what  we  do  here, 
there  are  also  other  Americans  who  un- 
derstand that  the  men  and  women 
elected  to  this  institution  are  honor- 
able and  that  we  are  trying  to  do  the 
right  thing.  We  are  here  because  we 
want  to  give  something  back  to  this 
great  Nation  which  has  given  each  and 
every  one  of  us  so  much. 

Mr.  Speaker,  the  House  has  three 
choices  today;  First,  a  substitute  will 
be  offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton].  His  proposal  would 
leave  the  current  gift  rule.s  in  place  but 
would  require  extensive  disclosure  of 
any  gifts  received  or  any  trips  taken  by 
.Members  or  their  staff.  Mr.  Burton's 
proposal,  if  I  understand  it  correctly, 
would  impose  new  disclosure  require- 
ments which  will  allow  our  constitu- 
ents to  decide  if  we  are  unduly  influ- 
enced by  lobbyists  and  other  special  in- 
terests. I  submit.  Mr.  Speaker,  that 
Mr.  Burton's  heart  is  in  the  right 
place,  but  that  his  substitute  simply 
does  not  get  the  job  done.  I  would  urge 
a  no  vote  on  this  proposition. 

The  second  proposition  may  be  of- 
fered by  Speaker  Gingrich  if  the  Bur- 
ton   substitute    does    not    pass.    The 
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Speaker's  proposal  would  zero  out  ac- 
cepting gifts.  His  proposal  does,  how- 
ever, contain  a  number  of  exceptions 
which  may  or  may  not  address  the 
issue  of  how  to  deal  with  small,  inex- 
pensive gifts  from  constituents  or 
other  groups. 

That  proposal  is.  of  course,  the  prop- 
osition reported  by  the  Committee  on 
Rules  and  which  is  sponsored  by  a 
broad  bipartisan  coalition.  This  amend- 
ment to  the  rules  of  the  House  reduces 
the  allowable  amount  of  accumulated 
gifts  from  any  one  source  from  S250  to 
SlOO  per  year,  and  prohibits  the  accept- 
ance of  any  gift  with  a  value  exceeding 
S50.  With  certain  exceptions,  lobbyists 
are  prohibited  from  giving  gifts  to 
Members  and  staff.  But  most  impor- 
tantly, this  new  rule  would  specifically 
bar  Members  from  accepting  reim- 
bursement for  transportation  and  lodg- 
ing costs  associated  with  their  attend- 
ance at  charity  golf,  tennis,  and  ski 
tournaments. 

This  prohibition  directly  addresses 
the  lifestyle  issue  which  has  caused 
this  institution  so  much  unneeded  and 
unwarranted  grief.  This  prohibition  is 
key  to  the  gift  rule  reform  effort. 

The  proposal  reported  by  the  Rules 
Committee  is  not  perfect,  but  it  is  a 
significant  improvement  on  the  cur- 
rent rule.  I  urge  my  colleagues  to  sup- 
port the  bipartisan  proposal  reported 
from  the  Rules  Committee. 

n  1545 

Mr.  Speaker.  I  reserve  the  balance  of 

,  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker.  I  thank  the 
gentleman  from  Indiana  for  allowing 
me  to  weigh  in  on  a  very  important 
topic. 

Mr.  Speaker,  the  sound  of  hands 
beating  against  chests  today  is  just 
deafening.  We  have  before  us  now 
something  that  everybody  can  beat 
their  chests  and  say  that  we  cleaning 
up  the  cesspool,  we  are  cleaning  up  the 
sleaze. 

Mr.  Speaker,  I  do  not  know  about  the 
other  Members  here,  but  in  the  11 
months  that  I  have  been  here  I  have 
had  a  parade  of  constituents  through 
my  offices  that  are  church  people,  that 
are  members  of  Little  League  teams, 
that  are  members  of  Chambers  of  Com- 
merce, that  are  members  of  small  and 
large  businesses  in  my  district,  and 
elsewhere  in  the  country,  environ- 
mental groups,  that  have  an  absolute 
right.  They  want  to  come  in  and  see 
me.  They  are  not  coming  in  with  bags 
of  cash.  I  do  not  know  who  my  col- 
leagues are  hanging  out  with,  those 
who  talk  about  sleaze  and  sewers, 
maybe  they  are  hanging  out  with  a  dif- 
ferent class  of  people  than  I  do  coming 
up  here  from  my  district  in  Georgia. 

The  legislation  that  we  are  talking 
about    here    toda.y    does    not    address 


those  fundamental  issues  that  we  have 
already  addressed  that  are  already  ad- 
dressed in  the  criminal  laws  and  the 
ethical  regulations  in  this  House. 

What  we  are  talking  about  today  is 
beating  our  chests  and  making  the  pub- 
lic think  we  are  really  changing  some- 
thing, when  all  we  are  doing  is  prevent- 
ing people  from  coming  into  our  office 
that  may  have  a  baseball  cap  to  show 
us  that  they  want  displayed,  because 
they  are  proud  of  something  they  have 
done.  Now,  we  have  to  virtually  subject 
those  people  to  a  pat-down  search  be- 
fore we  allow  those  people  into  our  of- 
fice under  House  Resolution  250  or 
under  the  Speaker's  legislation,  and 
ask  them  for  a  receipt. 

One  of  our  staff  people  cannot  go  out 
to  dinner,  to  find  some  time  because 
they  do  not  have  time  during  the  day. 
They  are  doing  the  people's  business. 
They  could  not  go  out  and  have  a  meal 
with  some  folks  back  home.  What  we 
are  doing  is  cutting  off  our  nose  to 
spite  our  face.  We  are  diverting  atten- 
tion from  real  issues  here.  What  we  are 
going  to  end  up  with  is  a  god-awful 
piece  of  legislation  that  is  a  lawyer's 
dream. 

Mr.  Speaker.  I  have  sat  here  just  try- 
ing to  focus  on  one  bit  of  a  discussion 
earlier  when  we  were  talking  about 
this  rule  on  whether  or  not  attendance 
at  a  political  convention  is  or  is  not  ex- 
empted under  here.  In  the  space  of  2 
minutes,  we  can  look  through  House 
Resolution  250  and  find  four  different 
places  where  it  may  or  may  not  be  cov- 
ered. 

It  is  a  nightmare.  Do  not  pass  night- 
mares, despite  the  fact  that  we  can 
beat  our  chests  and  make  people  feel 
good.  The  Burton  substitute  is  very 
proper. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
[.Mr.  Abercro.mbie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
this  is  general  debate  and  I  will  speak 
again  at  the  time  of  the  introduction  of 
the  Burton-Brewster-Clay-Abercrombie 
amendment,  the  full  disclosure  amend- 
ment. 

Mr.  Speaker,  the  previous  speaker 
just  mentioned  about  beating  on 
chests,  and  I  agree  with  him  entirely.  I 
did  not  come  into  this  institution  as 
the  last  person  to  be  sworn  in  by  Tip 
O'Neill  before  he  retired  to  have  people 
stand  here  in  the  well  of  the  House  and 
say  that  there  is  only  the  "appearance 
of  integrity:"  that  it  is  not  an  honor 
and  a  privilege  to  serve  in  this  House. 

Mr.  Speaker,  I  will  tell  my  colleagues 
if  there  is  a  perception  out  in  the  coun- 
try that  there  are  less  than  honorable 
people  here,  it  is  created  by  individ- 
uals. We  cannot  account  for  everybody 
who  comes  in  here,  but  the  voters  see 
to  it  whether  or  not  they  want  those 
folks  to  come  back  in  here. 

There  is  nothing  in  this  bill  presently 
before  us  that  provides  what  our  full 
disclosure  amendment   provides.   As  a 


matter  of  fact,  there  Is  no  disclosure 
provision.  I  would  like  to  know,  all 
those  who  have  come  down  here  and 
talked  about  appearance,  restoring  in- 
tegrity, the  perception;  that  it  is  more 
important  to  attack  the  perception  of 
the  House,  more  important  to  attack 
that. 

Mr.  Speaker.  I  would  like  to  know  all 
of  those  who  have  stood  down  here  so 
self-righteously  proclaiming  that  they, 
of  course,  are  ready  to  assume  the 
mantle  of  probity;  they  would  not  be 
guilty,  not  even  the  odor  of  mendacity 
is  about  their  persons. 

But  for  the  rest  of  us,  for  the  rest  of 
us,  no  disclosure?  I  would  like  to  know 
whether  any  of  those  Members  have 
taken  any  money  from  any  source  that 
they  now  stand  here  and  say  they  will 
take  no  money  from  in  the  form  of  a 
meal.  How  about  a  campaign  contribu- 
tion? I  would  like  to  see  now  many  peo- 
ple who  are  standing  down  here  saying. 
"Not  me.  I  would  not  take  a  meal  or 
anything  from  a  lobbyist.  "  They  would 
not?  Mr.  Speaker,  then  they  should 
come  down  here  and  let  me  see  what 
their  campaign  contribution  form 
looks  like. 

Now.  far  be  it  from  me  that  there  is 
anything  wrong  with  that,  but  what  we 
are  really  talking  about  here  is  cam- 
paign reform,  campaign  financing.  If 
that  is  what  my  colleagues  want  to  at- 
tack, attack  that. 

There  is  an  exception.  There  is  an  ex- 
ception for  campaign  activities,  as  was 
pointed  out  by  the  previous  speaker. 
Will  somebody  please  explain  to  me 
how  we  are  going  to  have  an  exemption 
for  campaign  activities,  but  at  the 
same  time  say  that  we  are  actually 
passing  a  gift  rule? 

Mr.  Speaker,  I  understand  the  moti- 
vation of  someone  trying  to  say  that 
they  are  cleaning  the  place  up.  Yet. 
every  single  Member  who  said  that  also 
remarked  that  they  were  full.v  believ- 
ing that  the  integrity  of  the  House  was 
intact:  it  was  merely  the  perception 
that  the  House  does  not  have  that  in- 
tegrity which  was  in  question. 

If  that  is  the  case,  let  us  be  honest.  If 
there  is  a  Member  in  here  that  is  a 
thief  and  a  crook,  then  stand  up  and 
say  so.  That  is  what  we  have  a  Com- 
mittee on  Standards  of  Official  Con- 
duct for  and  a  Justice  Department  for. 

Mr.  Speaker.  I  say  let  us  have  full 
disclosure,  just  as  we  do  with  our  Fed- 
eral election  campaign  reports.  That 
amendment  will  be  before  Members. 
Then  my  colleagues  can  go  back  to 
their  constituents  and  say  to  them. 
"Yes,  you  can  examine  my  record,  you 
can  examine  what  I  did.  and  you  make 
a  judgment  as  to  whether  I  am  worthy 
to  be  in  this  House." 

Mr.  GOSS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  would 
like  to  say  for  those  of  us  who  have  not 
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worked  as  hard  as  others  have  on  this 
issue,  we  compliment  the  gentleman 
from  Indiana  [Mr.  Burton]  on  his 
work.  A  lot  of  people  put  a  lot  of  dedi- 
cated time  into  this  issue. 

Mr.  Speaker.  I  think  we  have  to  meet 
three  tests  if  we  are  going  to  have  an 
adequate  disclosure  and  gift  reform. 
One  is  it  has  to  be  clear.  I  think  gray 
areas  are  the  worst  enemy  of  every- 
body. That  is  what  causes  problems. 

Second,  it  has  to  be  easy  to  admin- 
ister. We  get  to  the  point  in  some  of 
the  proposals  where  the  recordkeeping 
itself  is  going  to  be  the  issue. 

Third.  I  think  it  has  to  meet  the 
commonsense  test.  I  think  that  the 
record  has  been,  at  least  with  respect 
to  charities  and  charitable  events,  that 
Members  of  Congress  attending  as. 
whether  we  call  them  bait  or  celeb- 
rities or  whatever  to  raise  money  and 
to  raise  help  for  cancer  research,  for 
heart  research,  and  for  other  good 
charities,  is  a  good  thing:  something 
we  should  promote  and  not  deny. 

Mr.  Speaker.  I  think  that  the  Burton 
proposal  meets  the  clarity  test,  the 
easy-to-admlnister  test,  and  the  com- 
monsense test.  That  is  what  I  am  going 
to  support. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bry.\nt]. 

Mr.  BRYANT  of  Texas.  .Mr.  Speaker, 
this  is  the  third  year  that  we  have 
spent  in  this  House  dealing  with  this 
issue.  We  passed  it  in  the  last  Congress 
and  we  passed  the  conference  report. 
The  Senate  did  the  same.  As  many 
know,  it  was  filibustered  to  death  in 
the  Senate  at  the  very  end.  Earlier  this 
year  the  Senate  voted  by  a  margin  of  98 
to  0  to  enact  the  bill  that  is  before  us 
today. 

Mr.  Speaker,  many,  many  Members 
of  this  House  and  many,  many  Mem- 
bers of  the  other  House  have  worked 
extremely  hard  to  find  a  way  to  put  to- 
gether exactly  Che  kind  of  bill  that  the 
gentleman  from  California  [Mr.  Hun- 
ter] was  just  describing.  One  that 
made  sense:  one  that  was  reasonable: 
one  that  we  could  live  with  and  work 
with;  but  one  at  the  same  time  that 
would  assure  the  public  that  Members 
of  this  House  were  not  making  deci- 
sions on  laws  based  upon  their  social 
contacts  and  the  free  things  which 
they  receive  from  lobbyists,  the  very 
people  who  are  hired  to  influence  our 
decisions. 

There  is  adequate  reason  for  them  to 
be  worried  about  that.  If  my  colleagues 
turn  on  any  of  these  television  maga- 
zine shows  any  given  night  of  the  week, 
they  are  likely  to  see  a  sordid  picture 
of  Members  of  Congress  all  decked  out 
in  their  golf  regalia  playing  golf  at 
some  tropical  clime  for  free,  accom- 
panied by  lobbyists  and  representatives 
of  some  of  the  biggest  and  most  power- 
ful companies  in  this  country. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 


I  do  not  believe  this  place  has  crooks  in 
it.  I  do  not  believe  this  place  deserves 
what  it  has  been  frequently  called  by 
its  own  Speaker,  and  that  is  to  say  the 
adjective  •corrupt."  It  is  not.  and  I  do 
not  believe  that  it  has  been  in  the  time 
that  I  have  been  here.  But  people  are 
given  that  impression  when  Members 
cross  the  line  and  spend  that  much 
time  with  lobbyists. 

Mr.  Speaker,  all  we  have  done  with 
this  bill  is  say  there  is  going  to  be  a  S50 
limit.  Members  are  not  going  to  be  able 
to  get  free  meals  every  night  of  the 
week  from  the  same  gu.v  and  they  can- 
not fly  across  country  for  the  purpose 
of  playing  golf. 

Mr.  Speaker.  I  have  spoken  to  the 
gentleman  from  Indiana  [Mr.  Burton] 
about  this.  He  sincerely  believes  that 
the  role  of  Members  in  these  charity 
golf  tournaments  is  a  public  good  and 
ought  not  to  be  curtailed  in  any  way. 
but  the  price  of  that  is  the  confidence 
of  the  public  in  this  institution. 

The  fact  of  the  matter  is  that  when 
Members  go  to  these  charity  golf  tour- 
naments, there  is  no  secret  who  is 
playing  golf  with  them,  who  is  in  their 
foursome,  who  is  spending  time  with 
them.  It  is  somebody  who  wants  to  be 
able  to  influence  their  decisions  in  this 
House. 

Mr.  Speaker,  the  public  wants  us  to 
do  away  with  this.  The  fact  of  the  mat- 
ter is  that  a  minor  inconvenience  for 
some  people,  and  no  inconvenience  for 
the  majority  of  us.  is  all  that  will  re- 
sult from  passing  this  bill  today. 

Mr.  Speaker,  I  strongly  urge  Mem- 
bers to  go  ahead  and  get  rid  of  this  last 
gasp  of  reactionary  talk  about  the  abil- 
ity of  Members  to  do  free  things 
around  this  institution  and  around  this 
country.  Let  us  go  ahead  and  pass  this 
bill  today  and  vote  against  the  Burton 
amendment  and  let  us  finish  this  issue 
once  and  for  all. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Tr.\fic.-\nt]. 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Burton  amendment  is  not  the  end  of 
the  world,  but  the  truth  is  the  percep- 
tion is  that  it  is  the  end  of  the  world 
and  Members  do  not  want  to  explain 
votes  around  here. 

Mr.  Speaker.  I  think  the  gentleman 
from  Alabama  [Mr.  C.'^llahan]  was 
right  on  target.  If  Members  are  selling 
their  vote  for  a  luncheon,  they  are  sub- 
ject to  a  bribe  arrest,  thrown  out  of 
Congress,  and  going  to  jail. 

But  the  bottom  line  is  after  it  is  all 
over  and  after  we  cannibalize  Congress 
once  again,  the  truth  and  the  reality  is 
we  will  ban  gifts,  but  the  same  lobby- 
ists who  cannot  take  Members  to  lunch 
can  give  them  S5.000  in  the  primary. 
S5.000  in  the  general,  and  that  is  not 
going  to  be  changed,  because  that  will 
question  the  fabric  of  a  free 
participatory  democracy. 

Full  disclosure  is  not  all  bad.  and  I 
will   deal   with   the   perception.    But  I 


took  this  time  because  in  the  compan- 
ion bill  where  we  are  talking  about  lob- 
bying, foreign  interests  lobby  the  Con- 
gress. In  this  next  bill  I  have  an 
amendment  that  sets  stricter  guide- 
lines and  standards  and  makes  sure 
they  have  to  register  so  we  know  who 
they  are. 

Mr.  Speaker.  I  have  been  trying  for  4 
years  to  get  it  out.  and  everybody  says, 
■"We  are  for  it.  but  not  this  time.  Ji.m." 

Mr.  Speaker.  I  am  going  to  support 
this  cannibalization.  but  I  believe  the 
gentleman  from  Alabama  [Mr.  Cal- 
L.\H.\N]  is  right.  We  have  an  awful  lot  of 
laws  and  maybe  they  ought  to  be  en- 
forced and  Congress  should  stop 
cannibalizing  themselves. 

Mr.  Speaker,  a  Congress  that  must 
cannibalize  itself  must  be  perceived  by 
the  Nation  as  a  Congress  that  might 
just  cannibalize  them  at  some  point. 

n  1600 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  O.xley].  my  good  col- 
league. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  Burton  substitute.  Those 
of  us  who  have  been  criticized  for  going 
to  events  whether  the.v  are  charity 
balls  or  dinners  or  golf  events  or  tennis 
events,  whatever  it  is.  on  behalf  of 
charit.v  I  think  have  really  taken  a 
bum  rap.  When  you  talk  about  percep- 
tion, the  perception  is  not  realit.v. 

I  remember  one  of  the  events  I  had 
an  opportunity  several  years  ago  to 
participate  in  out  in  Idaho  was  the 
charity  event  where  we  raised  money 
for  cancer  research.  Those  of  you  who 
are  worried  that  I  was  going  to  be  play- 
ing with  some  well-heeled  lobbyist.  I 
ended  up  playing  with  the  head  of  the 
Mormon  Church.  I  can  say  with  all 
honesty  that,  while  it  was  a  wonderful 
experience,  he  had  very  little  influence 
over  me  other  than  perhaps  some  of  my 
language,  if  I  might  have  missed  a  put. 

The  fact  is  that  this  effort  by  the 
Members  is  a  very  honorable  one.  The 
gentleman  from  Indiana,  gentleman 
from  Oklahoma,  others  have  partici- 
pated in  these  events.  I  am  proud  of  it. 
I  am  proud  of  the  fact  that  I  have  had 
an  opportunity  to  help  raise  money  for 
charity.  I  see  nothing  wrong  with  it  as 
long  as  you  report  it. 

The  gentleman's  efforts  to  tighten 
the  disclosure  and  the  requirements 
are  perfectly  applicable.  I  do  not  think 
anybody  should  take  advantage  of  this. 
Understand  all  of  these  are  reportable. 
All  of  these  rate  public  scrutiny,  and 
ultimately  our  responsibility  is  to  the 
people  who  elect  us.  Those  are  the  peo- 
ple who  really  count. 

That  is  really  what  it  is  all  about. 
That  is  full  disclosure  under  the  Bur- 
ton approach  and  allow  us  then  to  go 
and  explain  it  to  our  constituents. 
Those  are  the  people  that  elect  us.  We 
are  not  responsible  to  other  members. 
We  are  not  responsible  to  the  media. 


We  are  responsible  to  people  who  sent 
us  here.  That  is  what  the  Burton  pro- 
posal does.  It  is  full  disclosure,  gives  us 
an  opportunity  to  represent  our  con- 
stituents the  way  we  think  they  ought 
to  be  represented.  If  they  think  that  we 
are  representing  them  well,  they  will 
return  us  to  office.  If  they  are  offended 
by  that,  they  will  kick  us  out. 

Support  the  Burton  amendment. 

Mr.  FROST.  Mr.  Speaker,  may  I  in- 
quire of  the  time  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  gen- 
tleman from  Texas  [Mr.  FROST]  has  4 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Go.ss]  has  3'.2  min- 
utes remaining,  and  the  gentleman 
from  Indiana  [Mr.  Burton]  has  2'2  min- 
utes remaining. 

Mr.  FROST.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  2' 2  minutes  to  the  gentleman 
from  Alabama  [Mr.  Callahan],  my 
dear  friend  and  colleague. 

Mr.  CALLAHAN.  Mr.  Speaker,  we  are 
faced  toda.v  with  three  alternatives. 
One,  we  can  accept  the  current  bill.  No. 
2.  we  can  accept  the  Burton  amend- 
ment that  he  is  going  to  offer.  Or  No.  3 
we  can  accept  the  Gingrich  amendment 
which  will  follow  the  Burton  amend- 
ment, if  it  fails,  and  have  zero  gifts: 
maybe  that  is  best. 

I  stood  here  and  I  challenged  those  of 
my  colleagues  that  are  so  passionate  in 
their  belief  that  we  are  a  bunch  of  cor- 
rupt individuals,  that  it  is  your  con- 
stitutional authority  to  name  names. 
And  if  you  know  of  anyone  who  is  sell- 
ing his  vote  on  the  floor  of  this  House 
for  a  golf  game  or  for  a  meal  or  for 
anything  else,  it  is  your  constitutional 
obligation  to  notify  the  .Attorney  Gen- 
eral and  incarcerate  and  make  this 
Member  who  is  violating  the  law  be 
evicted  from  this  House  as  the  law  so 
states. 

So  our  options,  as  I  see  it  today,  a 
classical  example  of— a  neighbor  of 
mine.  Dr.  Les  Grier,  called  me  last 
weekend  and  he  said:  "Sonny,  the 
Lions  Club  is  having  a  membership 
drive.  We  would  like  to  have  you  as  a 
member  because  you  are  a  Member  of 
Congress,  and  we  think  we  will  be  able 
to  attract  other  members." 

I  said:  "Les,  I  am  never  there  during 
the  week.  I  cannot  come  to  the  meet- 
ings. I  cannot  afford  to  pay  the  S400  a 
year  because  I  am  never  there  to  eat 
the  meals."  He  said:  "For  you  we  will 
waive  the  annual  fees." 

So  under  this  provision.  I  could  not 
even  join  the  Kiwanis  Club  as  an  hon- 
orary member.  That,  my  friends,  is 
wrong.  At  least  under  the  Burton  bill 
we  would  be  able  to  accept  these  types 
of  activities  in  our  home  districts.  We 
would  still  have  to  disclose  them,  as 
the  Burton  bill  requires,  but  at  least 
we  would  not  be  convicted  by  an  accu- 
sation by  some  opponent  or  by  some  in- 
dividual who  might  dislike  us  for  any 
reason. 


So  I  encourage  Members  today  to 
think  what  they  are  doing.  Accept  the 
Burton  amendment  as  the  best  alter- 
native to  the  three  alternatives  we  are 
facing  here  today.  Remember  that  this 
is  a  rule  of  the  House  that  the  law  of 
the  land  requires  us.  as  a  member  of 
Congress,  not  to  sell  our  votes.  And  re- 
gardless of  all  of  these  innuendoes  and 
regardless  of  all  of  these  individuals  in 
this  House  who  are  doing  this  for  a 
headline  back  at  home,  it  is  absolutely 
wrong. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  and  30  seconds  to  the  gen- 
tleman from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  Ameri- 
cans seek  genuine  reform  of  this  Con- 
gress, not  another  sop  or  flop.  They 
certainly  seek  more  than  the  change  of 
a  number,  which  is  little  more  than  the 
substitute  provides  to  change  the  level 
at  which  disclosure  must  occur.  The 
problem  with  disclosure,  among  others, 
is  that  too  often  the  beneficiaries  of 
largess  receive  so  many  gifts  they  have 
trouble  keeping  track  of  all  of  them.  I 
think  of  one  leader  in  this  body  who 
disclosed  his  custom-made  ostrich 
boots,  but  until  he  was  .asked  by  a  re- 
porter, he  forgot  that  he  had  a  cruise 
to  the  Bahamas  as  well. 

Americans  do  not  need  to  count  the 
number  of  gifts  that  people  receive  and 
read  about  more  gifts  through  disclo- 
sure, about  the  level  of  benevolence  of 
the  lobby  to  the  Congress.  What  they 
want  to  read  is  that  this  practice  has 
stopped. 

I  have  the  utmost  respect  for  my  col- 
league from  Hawaii,  and  he  is  right 
that  dealing  with  gifts  is  only  part  of 
the  problem.  We  need  to  deal  with  cam- 
paign finance  reform  as  well. 

My  colleagues  remember  that  it  was 
in  .June  that  Speaker  Gingrich  and 
President  Clinton  shook  hands  on  gen- " 
uine  reform,  bipartisan  reform,  up  in 
New  Hampshire.  It  took  from  June 
until  November  for  Speaker  Gingrich 
to  answer  that  handshake,  and  his  pro- 
posal was  the  appointment  of  a  new 
stall  commission  to  stall  any  reform  on 
campaign  finance  until  next  year. 

Do  not  let  the  need  for  one  reform 
get  in  the  way  of  another  reform.  Let 
us  do  what  is  right  and  pass  some  kind 
of  genuine  reform  of  the  lobby  and  gift 
laws  that  the  U.S.  Senate  did  on  an 
unanimous  and  bipartisan  basis. 

Mr.  GOSS.  Mr.  Speaker.  I  reserve  the 
balance  of  mv  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Wiscon- 
sin [Mr.  B.\rhett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  just  very  briefly  want  to  ad- 
dress several  issues  that  were  raised  on 
this  side,  one  dealing  with  the  Lions  or 
the  Kiwanis.  There  is  nothing  in  this 
bill  that  is  going  to  prevent  someone 
from  going  to  Lions  or  Kiwanis  events 
in  their  district.  There  are  Members 
talking  about  criminal  law  coming 
into  effect.  That  does  not  come  into  ef- 
fect at  all  in  this  bill. 


This  bill  deals  with  the  House  rules. 
There  are  no  criminal  sanctions  con- 
tained in  this  legislation  whatsoever. 
So  I  think  it  is  important  that  we  keep 
the  debate  on  what  is  really  going  on 
here.  That  is  whether  or  not  we  should 
be  banning  these  gifts  altogether.  No 
criminal  sanctions,  you  can  still  go  to 
the  Kiwanis  breakfasts. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
further  requests  during  this  portion  of 
the  debate,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  Abraham  Lincoln  once 
said: 

With  public  .sentiment,  nothing  can  fall: 
without  It  nothing  can  succeed. 

History  has  proven  this  to  be  true 
time  and  again. 

And  that  is  why  restoring  the 
public's  faith  in  this  institution  must 
be  a  top  priority.  After  all.  if  the  peo- 
ple we  work  for  do  not  believe  in  us 
they  will  not  believe  in  the  decisions 
we  make.  Despite  the  fact  that  almost 
every  individual  Member  and  staffer 
are  honorable — people  do  not  think 
very  highly  of  us  collectively. 

Many  think  we  have  been  out  of 
touch,  living  in  a  different  sort  of 
world  than  they  face  everyday:  the 
kind  of  world  where  gifts  and  meals 
and  vacations  are  paid  for  by  someone 
else.  And  because  of  that,  they  do  not 
have  confidence  that  the  decisions  we 
make  are  always  in  their  best  inter- 
ests. 

This  is  a  major  problem  for  us.  espe- 
cially at  a  time  when  we  are  seeking  to 
make  the  tough  choices  needed  to  bal- 
ance our  budget. 

Public  support  is  crucial  to  the  suc- 
cess of  our  mission— and  in  my  view, 
responsible  gift  reform  is  crucial  to 
that  public  support. 

Mr.  Speaker,  as  a  member  of  both  the 
Rules  Committee  and  the  Ethics  Com- 
mittee, it  has  been  my  chore  to  learn 
the  details  behind  the  principles  at 
issue  in  this  debate.  I  have  studied  cur- 
rent rules,  the  provisions  of  House  Res- 
olution 250.  and  the  provisions  of  the 
alternative  proposals  we  face. 

I  have  listened  to  questions  and  com- 
ments by  dozens  of  our  Members— in 
public  hearings  before  the  Rules  Com- 
mittee, and  in  one-on-one  discussions.  I 
know  Members  want  to  do  the  right 
thing— and  they  do  have  legitimate 
concern  that  we  develop  rules  that 
make  sense,  that  are  understandable 
and  effective  and  will  not  trip  Members 
up  even  as  they  try  to  comply.  In  my 
view,  the  type  of  approach  our  Speaker 
may  bring  forward  later  today— involv- 
ing a  total  ban  on  gifts— is  the  cleanest 
and  best  way  to  go  toward  accomplish- 
ing those  goals.  But  I  also  believe  that 
we  could  make  major  progress  if  we 
adopt  House  Resolution  250  as  reported 
by  our  Rules  Committee.  Even  though 
this  measure  has  some  problems,  it 
does  accomplish  significant  change.  It 
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gets  -i  i.anviie  en  most  g-ifts  and  meals 
provice.i  ".o  Members  and  staff  by  im- 
posiner  r.aw  limits.  It  provides  for 
greatly  evpanded  and  more  timely  dis- 
closure -^n  travel.  And  it  creates  new 
restriction^  on  the  actions  of  reg- 
istered lobbyists. 

These  are  ail  positive— and  I  think 
workable— provisions.  I  think  they  de- 
serve support  by  this  House.  Our 
consitutents  have  asked  for  such  im- 
provements. 

Finally.  Mr.  Speaker.  let  me  say  to 
my  friend  Dan  Burton,  that  I  under- 
stand the  concerns  he  has  raised  and  1 
respect  the  effort  he  nrs  made  in 
crafting  an  alternative  :o  House  Reso- 
lution 250.  He  has  somt:  ^o!id  ideas,  buc 
in  my  view  his  alternative  is  not  suffi- 
cient to  meet  the  necessity  we  face. 

I  worry  that  Americans  will  see  the 
S50  threshold  as  too  high  and  the  allow- 
ance of  travel  to  recreational  charity 
events  as  too  generous. 

As  I  have  throughout  this  process.  I 
intend  to  listen  carefully  to  the  de- 
bate—we have  a  series  of  choices:  if 
Burton  is  too  relaxed  or  has  image 
problems  then  vote  "no"  and  consider 
Speaker  Gingrich's  fuU  ban  on  gifts— if 
that's  too  tough  then  W.\ldhoi,tz  is 
middle  ground.  I'll  vote  ••no  '  on  Bur- 
ton •■yes"  on  Gingrich  because  I  believe 
that  is  where  America  is  and  I  'oelieve 
that  is  where  we  should  be.  too. 

Mr.  PEED.  Mr.  Speaker,  recent  days  the 
new  House  majority  '•'as  shown  a  distinct  lack 
o1  bioartisanship. 

However,  tocia'/,  'he  Republicans  are  wak- 
ing up  '0  The  iir;-,;  for  reform  ana  are  offering 
legislation  to  jai  gifts  to  Members  of  Con- 
gress. I  urgt  all  of  mv  colleagues  to  |Oin  me 
in  suopcripg  ooth  House  Resolution  250  ana 
*he  oinonc  i  amendment  which  will  sena  a 
strong  sig-a.  -j  our  constituents  'hat  we  don't 
want  gifts,  ve  don't  neea  them.  and.  most  im- 
ponantfy,  .-.at  this  House  is  not  for  sale. 

Regrettaoly.  there  are  those  m  this  House 
who  do  not  want  reform.  They  want  to  con- 
tinue the  practices  of  the  past.  They  want  all 
Members  to  be  tainted  by  their  need  to  get 
'ree  travel  and  lodging  at  golf,  tennis,  ana  ski- 
ing charity  events.  They  would  have  us  be- 
lieve that  Memoers  of  Congress  somehow  ae- 
serve  tjitferent  treatment  than  the  average 
Amencan — this  is  just  plain  wrong — ana  I  urge 
my  colleagues  to  reject  it. 

"oaay's  vote  is  long  overaue.  but  there  are 
other  reform  efforts  that  need  to  be  acted 
upon,  particularly  campaign  finance  reform. 

Last  year,  i  votea  for  a  campaign  finance  re- 
form bill,  suDPortea  by  Common  Cause,  which 
would  have  set  spending  limits  ana  reduced 
'he  influence  of  special  interests  in  political 
campaigns.  This  Dill  never  made  it  to  the 
PresiOent.  but  1  am  hopeful  that  we  can  work 
together  in  a  oipartisan  manner  to  develop  a 
fair  campaign  finance  reform  plan  this  year. 
We  neea  campaign  finance  'etorm  if  we  truly 
care  about  changing  the  nature  ol  politics  anc 
encouraging  Americans  fo  stay  involved  in  the 
system. 

Mr.  Soeaker,  I  urge  "^v  colleagues  to  sup- 
port true  gift  pan  legislation,  ana  '  ook  'orwarc 
to  passing  a  -amoaign  financb  reform  bill. 
Thank  vou. 
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Mr.  PORTMAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  Soeaker  Gingrich's  substitute  to  H. 
Res.  250,  the  gift  ban  legislation.  The  Speak- 
er's substitute  IS  the  only  version  that  would 
ban  all  gifts. 

"fhis  IS  a  tough  Issue.  There  is  no  easy  way 
to  monitor  or  regulate  items  that  we  as  Mem- 
bers of  Congress  receive  for  free. 

Once  you  start  down  the  path  cf  regulating 
these  gifts,  which  we  aireaav  have  jnaer  cur- 
rent law.  It  gets  messy.  We  must  'hen  ask  our- 
selves. Was  'he  gift  unaer  ten  doiia--:?  Did  ; 
report  i'  n  a  timely  manner?  v/as  he  ')r  jne 
a  lobbyisf 

'■'  we'.'e  '.lenoed  t's  important  to  go  down 
'his  r  '.'h.  jLSt  think  it.s  eas'er,  simpler  and 
safer  to  establish  as  a  general  rule  that  all 
gifts  shcuid  be  turned  down — there  are  tev/er 
pitfalls  to  t.his  oath.  However.  ycL  need  two 
exceptions  "o  make  it  workable.  One  a  com- 
mon sense  friends  and  family  exception  is 
necessan/  Two,  'we  neea  a  widely  anenaeb 
gathering  excection  to  'jiow  us  to  attend  re- 
ceptions ana  accept  meals,  'or  examole  at  Ro- 
tary speeches  and  political  events. 

"^hese  exceptions  are  m  this  amendment. 
Even  with  the  commpn  sense  exceptions, 
some  wonaer  whether  this  path  is  workable  ' 
think  the  bnght  line  test  is  as  worKade  as  any 
other  set  of  rules,  and  again,  is  easier  and 
safer  to  comply  with. 

I  lived  under  these  rules  m  the  Bush  White 
House,  where  i  lad  the  unenviable  job  of  en- 
forcing them,  3nd  here  in  my  own  Congres- 
sional office.  I  urge  my  colleagues  to  support 
this  amenament  as  the  best  way  to  dem- 
onstrate that  real  reform  nas  come  to  this 
House. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  as  a 
servant  of  the  people  of  the  I8th  Congres- 
sional Distnct  of  Texas,  I  strongly  support  both 
House  Resolution  250  which  was  soonscrec 
by  Ccngresswoman  Waldholtz  as  well  as  the 
amenament  offered  by  Speaker  Qingmich.  For 
many  years  now.  Congress  has  sufferea 
under  the  perception  by  the  American  public 
that  ts  Members  can  be  mfluencea  and 
swayed  by  gifts  from  lobbyists  ana  special  in- 
terest groups.  While  many  Members  hold 
themselves  to  strict  codes  of  conouct  regara- 
ing  gifts,  this  bill  is  an  opportunity  to  strength- 
en rules  which  woulc  put  to  rest  all  suspicions 
about  the  behavior  ana  integrity  ol  all  Mem- 
bers. 

This  bill  simply  applies  good,  common- 
sense  rules  to  the  issue.  It  sets  reasonable 
limits  and  conditions,  as  representatives  of  the 
people,  must  accept.  Alarmist  cries  have  been 
raised  by  some  of  my  colleagues  ounng  this 
debate  and  I  do  not  agree  with,  nor  oo  I  think 
they  can  justify  their  roars  of  outrage. 

This  pill  limits  to  SI 00  the  total  annual  gift 
contnpution  from  any  one  source.  It  also  al- 
lows the  attendance  for  members  at  con- 
ferences, dinners  or  receptions  which  are  ap- 
prppriate  to  our  auties.  To  address  the  matter 
of  chantable  activities,  may  I  remind  my  col- 
leagues 'hat  our  participation  m  charity  func- 
tions are  explicitly  allowed,  but  not  transpor- 
tation or  lodging.  That  is  responsive  to  the 
American  people's  sense  of  what  our  real  job 
IS  here  to  work  'or  them. 

May  I  remina  those  in  opposition  of  this  bill 
that  this  IS  inaeed  a  truly  oipartisan  eifort  with 
both  sibes  ol  the  aisle  coming  together  to  sup- 


port this  legislation.  I  cannot  believe  that  what 
this  piece  of  legislation  proposes  would  not  be 
good  for  this  institution. 

Gift  reform  is  something  that  is  long  overdue 
in  this  legislative  body  anb  I  believe  that  it  is 
now  time  to  put  to  rest  all  issues  regarding  the 
public  trust.  That  trust  is  the  very  basis  of  both 
our  Government  and  our  society.  Without  the 
trust  of  those  we  represent,  we  have  legit- 
imacy and  no  Government, 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Congressional  Gift  Re- 
form Act.  This  important  resolution  wouia 
aopiv  more  stringent  limitations  on  gifts, 
mea.3  entertainment,  and  travel  Members  of 
the  House  of  Representatives  anc  their  staff 
would  be  permitted  to  ''eceive. 

At^ericans  have  long  askeb  Congress  to 
clean  itself  up  and  this  is  an  ooportumty  for  us 
to  do  just  that.  As  elected  Reoresentatives.  we 
have  a  moral  duty  to  represent  our  constitu- 
ents as  honorably  as  possible,  't  is  time  to  fi- 
nally put  the  interests  of  our  Nation  and  its 
people  ahead  of  'hose  m  Washington  with 
deep  pockets. 

Current  House  rules  allow  Members  and 
staff  to  receive  gifts  up  to  S250  from  a  single 
source  each  vear  excluding  gitts  worth  less 
than  SlOO  and  all  meals,  i  celieve  this  is  unac- 
ceptable. Under  todays  resolution,  Members 
of  Congress  and  staff  could  not  receive  a  total 
of  Si  GO  in  gifts  from  any  one  source  -lor  could 
they  accept  a  smgie  gift  or  meal  with  a  cost 
exceeding  S50.  In  addition,  the  measure  pans 
lODoyists  from  paying  for  any  travel,  regaraless 
of  whether  't  is  relatea  to  official  duties  or 
recreation.  While  the  resolution  is  not  a  com- 
plete Pan  on  the  acceptance  ol  gifts,  which  I 
have  'ong  supocrted.  1  believe  it  is  a  strong 
step  in  the  right  direction. 

However,  during  consideration  of  this  reso- 
lution, we  mav  have  the  opportunity  to  vote  on 
an  amendment  to  completely  ban  gifts  and 
meals.  I  encourage  my  colleagues  to  join  me 
in  supporting  this  measure,  because  i  Delieve 
It  would  truly  reduce  the  amount  cf  'nfluence 
lobbyists  and  special  interests  have  on  the 
legislative  process 

Because  !  suooort  true  gift  reform,  1  rise  in 
opposition  to  the  Burton  amendment,  pecause 
It  leaves  the  status  quo.  it  is  simply  an  attempt 
to  gut  a  bipartisan  effort  to  enact  effective  gift 
reform.  Under  this  amendment.  Members 
would  still  be  able  to  acceot  S250  m  gifts  a 
year  and  accept  free  travel  and  lodging  to  cer- 
tain charity  events. 

Mr,  Speaker,  thank  you  for  allowing  this 
very  Oipartisan  effort  to  be  considered  today. 
I  believe  our  action  on  this  measure  will  dem- 
onstrate to  the  American  people  Congress' 
sincere  effort  to  reduce  the  influence  of  spe- 
cial interests  and  lobbyists  on  Capitol  Hill. 

Mr.  CASTLE.  Mr,  Soeaker.  the  Wall  Street 
Journal  recently  reported  that  more  than  70 
percent  of  U.S.  voters  said  they  couldn't  usu- 
ally trust  the  government  to  do  the  nght  thing. 
This  IS  a  serious  proclem.  One  of  'he  founda- 
tions of  reoresentative  aemocracv  is  citizens 
trusting  ana  having  confidence  in  their  elected 
officials.  When  trust  and  confidence  dis- 
sipates, democracy  cannot  thrive. 

We  have  an  obligation  to  try  and  regain  'he 
public's  trust,  "^his  may  not  be  easy,  as  pusiic 
figures  are  scrutinized  more  careluiiy  in  tn'S 
mecia  age  than  ever  oefore  in  our  Nation's 
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history.  But  we  must  make  every  effort  to  con- 
duct ourselves  in  a  way  that  is  above  reproach 
or  suspicion.  We  must  systematically  and  me- 
thpdically  modify  our  behavior  and  our  institu- 
tion in  ways  that  reassure  the  American  peo- 
ple. 

One  of  the  most  obvious  ways  to  strengthen 
our  institution  is  to  address  the  issue  of  gifts 
to  Members  and  staff.  The  public  can  see  that 
current  congressional  gift  rules  are.  auite 
frankly,  farcical.  Members  and  staff  are  free  to 
accept  gifts  up  to  a  cumulative  value  of  S250 
from  anyone.  But  meals  do  not  count,  and 
gifts  under  S100  do  not  count  toward  the  S250 
limit.  Recreational  trips  such  as  golf,  tennis, 
and  ski  tournaments,  which  may  be  charitable 
but  also  give  lobbyists  unicue  access  to  Mem- 
bers and  staff,  are  also  oermitted  under  cur- 
rent gift  rules.  It  is  extremely  difficult  to  con- 
vince the  public  that  this  unique  access  does 
not  influence  the  policy  process. 

While  few,  if  any.  Members  or  staff  are  cor- 
rupted by  a  free  meal  or  tickets  to  a  Red  Sox 
game,  given  the  low  regard  that  Americans 
have  for  Congress  simply  must  set  higher 
standards  for  ourselves 

'  strongly  support  House  Resolution  250, 
which  orohibits  Members  and  staff  from  ac- 
cepting any  gift  worth  more  than  350,  and 
from  accepting  an  aggregate  of  more  than 
SlOO  worth  of  gifts  from  any  one  source  in  a 
year,  it  does  not  make  the  distinctions  be- 
tween whether  or  not  the  gift  is  given  here  in 
the  District  of  Columbia,  or  Pack  heme.  It  does 
not  make  aistmctions  Petween  gifts  from  lob- 
byists or  nonloboyists.  The  'ule  is  clear,  con- 
cise, ana  simple,  and  therefore  more  likely  to 
De  followed  than  a  rule  which  is  cumbersome 
or  confusing. 

The  legislation  m  no  way  pronipits  Memoers 
from  performing  their  responsibilities  fo  con- 
stituents. They  will  still  pe  aole  tp  travel 
around  their  State  and  meet  their  ccnstituents, 
eat  a  hamburger  at  a  barbecue  or  crab  legs  at 
a  crab  feast,  accept  tee-snirts,  mugs,  ana 
other  locally  oroouced  products. 

The  Dill  recognizes  'hat  just  Pecause  we  are 
Members  of  Congress  doesn't  mean  that  we 
have  no  life  or  personal  friends,  and  it  con- 
tains a  reasonable  personal  hospitality  exemp- 
tipn. 

Finally,  the  bill  has  passed  the  test  of  politi- 
cal oalatabilify.  as  the  Senate  fought  out  the 
battle  of  compromise  last  summer  and  unani- 
mously passed  this  bill. 

Congressman  Burton  will  offer  a  suostitute 
amendment  to  House  Resolution  250  that  em- 
phasizes full  disclosure  of  gifts  rather  than 
banning  gifts.  Under  the  Burton  substitute,  rec- 
reational trips  would  still  be  permitted,  and 
Members  and  staff  could  accept  gifts  up  to  a 
S250  annual  limit.  The  Burton  amendment  is 
an  improvement  pver  current  law.  but  i  believe 
it  does  not  go  far  enough,  ana  i  intend  to  vote 
against  it. 

Will  passage  of  House  Resolution  250  alone 
restore  public  confidence  n  Congress?  Per- 
'laps  not,  out  we  cannot  refuse  to  act  simply 
oecause  A/e  may  not  achieve  our  goal  prompt- 
:y,  I  urge  mv  colleagues  to  oppose  the  Burton 
amendment  and  suoport  House  Resolution 
Z50  so  that  we  can  show  the  American  people 
that  we  nave  neara  and  respect  their  clarion 
cail  for  action. 
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Mr.  LEVIN.  Mr.  Speaker,  you  have  to  won- 
der, really  wonder,  why  the  Burton  substitute 
IS  before  us. 

The  American  people  know  what  they  want. 
They  want  a  restoration  of  trust  in  the  integrity 
of  government.  They  want  an  end  to  business 
as  usual.  They  want  an  end  to  ski  tnps  and 
golf  tournaments  and  retreats  m  the  Bahamas 
where  Members  cozy  up  to  the  special  inter- 
ests, 

Todav.  after  nearly  a  year  of  stalling,  the 
RepuDiican  leadership  has  finally  given  us  two 
very  clear  opportunities  to  meet  those  expec- 
tations. House  Resolution  250  Dans  charity 
junkets,  imposes  though  new  rules  on  meals 
and  tickets,  and  restricts  the  largesse  of  lobby- 
ists. We  may  also  apparently  have  oefore  us 
a  bill  banning  all  gifts,  a  bill  which  essentially 
tracks  a  rule  I  have  in  .my  office. 

But  we  may  never  even  get  to  vote  on  ei- 
ther of  those  measures.  Because  the  Repub- 
lican leadership,  after  trying  for  nearly  a  year 
to  dooge  this  issue,  has  allowed  the  gen- 
tleman from  California  [Mi.  Burton]  to  first 
offer  a  far  more  lenient  measure. 

If  Mr.  Burton's  substitute  passes,  the  bad 
old  status  quo  would  be  replaced  by  a  Dad 
new  status  quo,  under  which  Members  could 
continue  to  take  unlimited  S49  meals,  day 
after  day  after  day,  because  gifts  under  S50 
wouldn't  count. 

And  if  Mr.  Burton's  substitute  passes, 
Mempers  could  take  travel  and  lodging  to  golf 
and  tennis  tournaments,  ski  vacations,  ana 
fishing  trips,  so  long  as  the  trip  is  sponsored 
py  a  charity  and  raises  at  least  Si  for  the 
chanty. 

Do  those  who  back  the  Burton  amendment 
really  think  they  can  fool  the  Amencan  people 
'hat  golf  tournaments  and  ski  events  are  "suD- 
siantially  recreational"?  Do  they  think  thev  can 
fool  the  American  people  that  these  events 
aren't  paid  for  by  special  interests?  Do  they 
think  they  can  fool  the  American  people  that 
there  will  be  no  loobyists  on  the  tennis  courts? 
I  want  to  change  the  status  auo.  House 
Resolution  250,  of  which  I  am  a  cosponsor, 
shatters  the  old  ways.  Even  the  proposal  of- 
'erea  Py  Mr,  Gingrich  is,  fpr  once,  neither  too 
extreme  nor  too  ideological.  But  the  Bunon 
proposal  IS  simply  the  status  quo  in  a  new 
wrapping.  There  is  no  way  I  can  suppon  it. 
anc  1  urge  my  colleagues  to  defeat  the  Burton 
substitute. 

Mr.  MARTINI.  Mr,  Speaker,  I  rise  today  in 
support  of  the  Gingrich  amendment  to  the  Gift 
Ban  Reform  Act. 

We  were  elected  to  Congress  to  conduct 
the  peoples'  business.  We  were  not  elected  to 
feed  at  tne  trough  of  the  Gucci  clad  loobyists 
and  special  interests  that  dominate  our  Na- 
tion's Capitpl. 

If  Members  of  Congress  want  to  enjoy  fine 
dining,  golf  excursions,  and  exotic  vacations, 
then  they  should  be  willing  to  pick  up  the  tab. 
The  American  people  have  grown  sick  and 
tired  ol  perks  and  privileges  extended  to  Mem- 
bers of  Congress. 

Our  constituents  do  not  receive  unsolicited 
gifts  and  meals  and  neither  should  we. 

By  eliminating  the  DOtential  for  corruption 
and  perception  of  impropnety.  Hpuse  Resolu- 
tion 250  will  help  to  restore  the  American  peo- 
ples trust  in  elected  officials  and  the  Con- 
gress. 


It's  time  to  clean  up  this  institution  and  re- 
store the  public  confidence  in  our  Nation's 
leaders. 

We  have  a  moral  imperative  to  hold  our- 
selves to  a  higher  stanaaro  of  conauct  then 
practices  of  the  past. 

The  American  people  have  oemanoed  a 
Feaerai  Government  that  is  open  ana  account- 
apie.  We  need  to  assure  them  that  all  citizens, 
not  just  special  interest  ana  lobpy  groups  will 
have  access  to  elected  officials. 

Bv  oassing  the  Gingrich  proposal,  we  can 
demonstrate  our  sincerity  and  dedication  to 
ensunng  that  congressional  activities  are  con- 
aucteo  honorably  and  legitimately. 

The  overwhelming  majority  of  my  coHe^Ques 
are  sincere,  hard  working,  and  aecica'ec  c^uo- 
iic  servants.  I  am  not  of  the  opinion  -hat  Mem- 
oers of  this  body  are  bought  ano  -oid  over  a 
dinner  or  golf  outing. 

However,  by  eliminating  gifts  we  tmove  a.' 
doubt  of  impropnety  and  wrpngcoing. 

In  my  opinion  this  is  all  about  trust  ano  per 
ception.  By  banning  ail  gifts  and  junkets,  we 
can  prove  to  our  constituents  ana  to  the  Amer- 
ican people  that  we  are,  in  tact,  sincere  aoout 
:ieaning  up  Congress. 

1  urge  my  colleagues  to  support  the  Gmcnch 
orooosal. 

Ms.  FELOSI,  Mr,  Speaker,  I  nse  'oCay  tc 
oifer  my  strong  support  for  the  gift  ban  legisla- 
tion before  the  House,  House  Resolution  2o0. 
Twice  buring  the  1030  Congress,  this  House 
approved  similar  gift  ban  legislation  pv  sour: 
oipanisan  majonties  only  to  see  these  r^eas- 
jres  stalled  by  filibusters  in  the  other  pccv  > 
am  pleased  that  »he  Leadership  has  seen  •«  »o 
allow  us  to  consider  this  important  oipartisan 
:egislation  ctferea  by  Representatives  Sha/s. 
Meehan,  ana  Barrett. 

H.  Res.  250  wouiO  limit  the  total  vaiue  ot 
gifts  that  a  Memoer  or  staff  member  couio  re- 
ceive !o  SlOO  from  any  one  source;  oniv  qifts 
costing  more  than  SiO  wouio  count  towaro  his 
limit. 

Furthermore,  no  Member  or  staff  memper 
could  accept  an  individual  gift,  including  meais 
or  entertainment,  that  costs  more  than  S50. 
These  provisions  wouid  cover  all  employees  ot 
the  House,  incluaing  employees  of  Members, 
committees,  joint  committees,  ana  Leadership 
offices. 

By  contrast,  the  substitute  offered  by  Reo- 
resentative Burton  is  a  washed-out  version  of 
congressional  gift  reform.  Under  the  Burton 
substitute.  Members  could  still  accept  lobbyist 
tnps,  go  to  golf  tournaments  free  of  charge 
ana  accept  gifts  up  to  S250. 

My  colleagues,  let's  take  a  stana  in  favor  of 
'eal  gift  reform.  Vote  "yes"  on  H.  Res.  250 
and  "no "  on  the  Burton  substitute. 

The  SPEAKER  pro  tempore.  All  time 
for  debate  has  expiredr^ 

Pursuant  to  the  rule,  it  shall  be  in 
order  to  consider  the'amendment  print- 
ed in  part  1  of  House  Report  104-341  if 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]  or  his  designee,  which 
shall  be  considered  read  and  shall  be 
debatable  for  30  minutes,  equall.v  di- 
vided and  controlled  by  the  proponent 
and  an  opponent. 

If  the  amendment  printed  in  part  i  of 
the  report  is  rejected  or  not  offerp<i.  ;t 
shall     oe    in    order    to    consider    the 
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amendment  printed  In  part  2  of  the  re- 
port, if  offered  by  the  gentleman  from 
Georgia  [Mr.  Gingrich]  or  his  designee, 
which  shall  be  considered  read  and 
shall  be  debatable  for  30  minutes, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent. 

The  text  of  House  Resolution  250,  as 
amended,  is  as  follows: 
H.  Res.  250 

Resolved. 

SECTION  I.  A.MENDMENT  TO  HOtSE  RfLES. 

Rule  LU  of  the  Rules  of  the  House  of  Rep- 
resentatives Is  amended  to  read  as  follows: 
•Rule  LII 
"gift  rule 

"1.  (a)il)  No  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  know- 
ingly accept  a  gift  except  as  provided  in  this 
rule. 

••(2)  A  Member,  officer,  or  employee  may 
accept  a  gift  i other  than  cash  or  cash  equiva- 
lent) which  the  Member,  officer,  or  employee 
reasonably  and  In  good  faith  believes  to  have 
a  value  of  less  than  $50.  and  a  cumulative 
value  from  one  source  during  a  calendar  year 
of  less  than  $100.  No  gift  with  a  value  below 
$10  shall  count  toward  the  $100  annual  limit. 
No  formal  recordkeeping  is  required  by  this 
subparagraph,  but  a  Member,  officer,  or  em- 
ployee shall  make  a  good  faith  effort  to  com- 
ply with  this  subparagraph. 

•(bxl)  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  Item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  In  advance,  or  reimburse- 
ment after  the  expense  has  been  (incurred. 

••(2)iAi  A  gift  to  a  family' rtiember  of  a 
Member,  officer,  or  employee,  'or  a  gift  to 
any  other  individual  based  on  that  individ- 
uals  relationship  with  the  Member,  officer, 
or  employee,  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee' If  it  Is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

"(B)  If  food  or  refreshment  Is  provided  at 
the  same  time  and  place  to  both  a  Member, 
officer,  or  employee  and  the  spouse  or  de- 
pendent thereof,  only  the  food  or  refresh- 
ment provided  to  the  Member,  officer,  or  em- 
ployee shall  be  treated  as  a  gift  for  purposes 
of  this  rule. 

•■ici  The  restrictions  In  paragraph  (a)  shall 
not  apply  to  the  following: 

■•(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

••(2)  A  contribution,  as  defined  in  section 
301(8)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431  et  seq.i  that  is  lawfully 
made  under  that  Act.  a  lawful  contribution 
for  election  to  a  State  or  local  government 
office  or  attendance  at  a  fundraislng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  A  gift  from  a  relative  as  described  in 
section  109(16)  of  title  I  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (Public  Law  95-521). 

•■(4)(A)  Anything  provided  by  an  individual 
on  the  basis  of  a  personal  friendship  unless 
the  Member,  officer,  or  employee  has  reason 
to  believe  that,  under  the  circumstances,  the 


gift  was  provided  because  of  the  official  posi- 
tion of  the  Member,  officer,  or  employee  and 
not  because  of  the  personal  friendship. 

■■(B)  In  determining  whether  a  gift  is  pro- 
vided on  the  basis  of  personal  friendship,  the 
Member,  officer,  or  employee  shall  consider 
the  circumstances  under  which  the  gift  was 
offered,  such  as: 

■■(1)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  any  previous 
exchange  of  gifts  between  such  Individuals. 

■■(11)  Whether  to  the  actual  knowledge  of 
the  Member,  officer,  or  employee  the  individ- 
ual who  gave  the  gift  personally  paid  for  the 
gift  or  sought  a  tax  deduction  or  business  re- 
imbursement for  the  gift. 

■•(Ill)  Whether  to  the  actual  knowledge  of 
the  Member,  officer,  or  employee  the  individ- 
ual who  gave  the  gift  also  at  the  same  time 
gave  the  same  or  similar  gifts  to  other  Mem- 
bers, officers,  or  employees. 

'■(5)  Except  as  provided  in  clause  3(c).  a 
contribution  or  other  payment  to  a  legal  ex- 
pense fund  established  for  the  benefit  of  a 
Member,  officer,  or  employee  that  is  other- 
wise lawfully  made  in  accordance  with  the 
restrictions  and  disclosure  requirements  of 
the  Committee  on  Standards  of  Official  Con- 
duct. 

'■(6)  Any  gift  from  another  Member,  officer. 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

■•(7)  Food,  refreshments,  lodging,  transpor- 
tation, and  other  benefits — 

••(A)  resulting  from  the  outside  business  or 
employment  activities  tor  other  out.slde  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer. 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

•■(B)  customarily  provided  by  a  prospective 
employer  In  connection  with  bona  fide  em- 
ployment discussions;  or 

■■(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraislng  or  campaign  event  sponsored  by 
such  an  organization. 

■■(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

■■(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes. 
videotapes,  or  other  forms  of  communica- 
tion. 

■■(10)  Awards  or  prizes  which  are  given  to 
competitors  In  contests  or  events  open  to  the 
public.  Including  random  drawings. 

■■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments. 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

■■(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  Individual  recipient. 

■■(13)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  Inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  If  such  training  is 
In  the  Interest  of  the  House  of  Representa- 
tives. 


■■(14)  Bequests,  inheritances,  and  other 
transfers  at  death. 

"(15)  Any  item,  the  receipt  of  which  Is  au- 
thorized by  the  Foreign  CJlfts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  or  any  other  statute. 

"(16)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  .State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

■■(17)  A  gift  of  personal  hospitality  (as  de- 
fined in  section  109(14)  of  the  Ethics  in  Gov- 
ernment Act)  of  an  individual  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

■■(18)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (d). 

"(19)  Opportunities  and  benefits  which 
are— 

■■(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 

"(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

■■(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

"(Di  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

"(20)  A  plaque,  trophy,  or  other  item  that 
is  substantially  commemorative  in  nature 
and  which  is  intended  for  presentation. 

■■(21)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Committee 
on  Standards  of  Official  Conduct. 

■■(22)  Food  or  refreshments  of  a  nominal 
value  offered  other  than  as  a  part  of  a  meal. 

■■(23)  An  item  of  nominal  value  such  as  a 
greeting  card,  baseball  cap.  or  a  T-shirt. 

■■(d)(1)  A  Member,  officer,  or  employee  may 
accept  an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

■■(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

"(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsor's  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying individual  if  others  in  attendance 
will  generally  be  similarly  accompanied  or  If 
such  attendance  is  appropriate  to  assist  in 
the  representation  of  the  House  of  Repi- 
resentatlves. 


■■(3)  A  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

■■(4)  For  purposes  of  this  paragraph,  the 
term  free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  nor  does  it  Include 
food  or  refreshments  taken  other  than  in  a 
group  setting  with  all  or  substantially  all 
other  attendees. 

"(e)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  $250 
on  the  basis  of  the  personal  friendship  excep- 
tion in  paragraph  (c)(4i  unless  the  Commit- 
tee on  Standards  of  Official  Conduct  issues  a 
written  determination  that  such  exception 
applies.  No  determination  under  this  para- 
graph Is  required  for  gifts  given  on  the  basis 
of  the  family  relationship  exception. 

"(fi  When  It  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■■2.  (a)(li  A  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee from  a  private  source  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking:  engagem.ent.  factfinding  ti'lp  or 
similar  event  In  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  rule,  if  the 
Member,  officer,  or  employee — 

■■(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,,  to  accept  reimbursement. 
and 

■■(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  is  completed. 

■■(2)  For  purposes  of  paragraph  (aid). 
events,  the  activities  of  which  are  substan- 
tially recreational  in  nature,  shall  not  be 
considered  to  be  In  connection  with  the  du- 
ties of  a  Member,  officer,  or  employee  as  an 
officeholder. 

■■(bi  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 

"(1)  the  name  of  the  employee; 

•■(2i  the  name  of  the  person  who  will  make 
the  reimbursement; 

■■(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

■■(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

■■(c)  Each  disclosure  made  under  paragraph 
(a)(1)  of  expenses  reimbursed  or  to  be  reim- 
bursed shall  be  signed  by  the  Member  or  offi- 
cer (in  the  case  of  travel  by  that  Member  or 
officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  Include— 

■■(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 


■■(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

■■(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  relmbur.sed; 

"(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  relm.bursed  or  to  be  reim- 
bursed; 

■•(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  paragraph  (d); 
and 

■'(6)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  Is  using  public  office  for 
private  gain, 

■■(d)  For  the  purposes  of  this  clause,  the 
term  necessary  transportation,  lodging,  and 
related  expenses' — 

■■(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  travel  time  within  the 
United  States  or  7  days  exclusive  of  travel 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Committee  on 
Standards  of  Official  Conduct; 

■■(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  subparagraph  (1); 

■■(3)  does  not  Include  expenditures  for  rec- 
reational activities,  nor  does  it  Include  en- 
tertainment other  than  that  provided  to  all 
attendees  as  an  integral  part  of  the  event, 
except  for  activities  or  entertainment  other- 
wise permissible  under  this  rule;  and 

■■(4)  may  include  travel  expen.ses  Incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  House  of 
Representatives. 

■■(e)  The  Clerk  of  ihe  House  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  paragraph  (a) 
as  soon  as  possible  after  they  are  received. 

■■3.  A  gift  prohibited  by  clause  1(a)  Includes 
the  following: 

■■(ai  Anything  provided  by  a  registered  lob- 
byist or  an  agent  of  a  foreign  principal  to  an 
entity  that  is  maintained  or  controlled  by  a 
Member,  officer,  or  employee. 

■■(b)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  19861  made  by  a  registered  lobbyist  or 
an  agent  of  a  foreign  principal  on  the  basis  of 
a  designation,  recommendation,  or  other 
specification  of  a  Member,  officer,  or  em- 
ployee (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities),  other  than  a 
charitable  contribution  permitted  by  clause 
4. 

••(c)  A  contribution  or  other  payment  by  a 
registered  lobbyist  or  an  agent  of  a  foreign 
principal  to  a  legal  expense  fund  established 
for  the  benefit  of  a  Member,  officer,  or  em- 
ployee. 

■■(d)  A  financial  contribution  or  expendi- 
ture made  by  a  registered  lobbyist  or  an 
agent  of  a  foreign  principal  relating  to  a  con- 
ference, retreat,  or  similar  event,  sponsored 
by  or  affiliated  with  an  official  congressional 
organization,  for  or  on  behalf  of  Members,  of- 
ficers, or  employees. 
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"4.  (a)  A  charitable  contribution  (as  de- 
fined in  section  170(c)  of  the  Internal  Reve- 
nue Code  of  1986)  made  by  a  registered  lobby- 
ist or  an  agent  of  a  foreign  principal  in  lieu 
of  an  honorarium  to  a  Member,  officer,  or 
employee  shall  not  be  considered  a  gift  under 
this  rule  If  it  is  reported  as  provided  In  para- 
graph (b). 

■■(b)  A  Member,  officer,  or  employee  who 
designates  or  recommends  a  contribution  to 
a  charitable  organization  in  lieu  of  honoraria 
described  in  paragraph  (a)  shall  report  with- 
in 30  days  after  such  designation  or  rec- 
ommendation to  the  Clerk  of  the  House  of 
Representatives— 

■■'1 )  the  name  and  address  of  the  reg-lstered 
lobbyist  who  is  making  the  contribution  in 
lieu  of  honoraria; 

■(2)  the  date  and  amount  of  the  contribu- 
tion; and 

■■(3)  the  name  and  address  of  the  charitable 
organization  designated  or  recommended  D.v 
the  Member. 

The  Clerk  of  the  House  of  Representatives 
shall  make  public  Information  received  pur- 
suant to  this  paragraph  as  soon  as  po.sslble 
after  it  is  received. 

■5.  For  purposes  of  this  rule— 

■•(a)  the  term  registered  lobbyist'  means  a 
lobbyist  registered  under  the  Federal  Regu- 
lation of  Lobbying  Act  or  any  successor  stat- 
ute; and 

■■(b)  the  term  agent  of  a  foreign  principal' 
means  an  agent  of  a  foreign  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act. 

■■6.  All  the  provisions  of  this  rule  shall  be 
interpreted  and  enforced  solely  by  the  Com- 
mittee on  Standards  of  Official  Conduct.  The 
Committee  on  Standards  of  Official  Conduct 
is  authorized  to  issue  guidance  on  any  mat- 
ter contained  in  this  rule.  ". 

SEC.  2.  ACCEPTANCE  OF  GIFTS  BY  THE  COMMIT- 
TEE ON  HOt'SE  OVERSIGHT. 

Clause  4(di  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  Is  amended  by 
striking  ■■and"  at  the  end  of  subparagraph 
(1).  by  striking  the  period  at  the  end  of  sub- 
paragraph (2)  and  inserting  ■;  and  ",  and  by 
adding  after  subparagraph  (2)  the  following: 

■■(3)  accepting  a  gift,  other  than  as  other- 
wise provided  by  law.  If  the  gift  does  not  In- 
volve any  duty,  burden,  or  condition,  or  Is 
not  made  dependent  upon  some  future  per- 
formance by  the  House  of  Representatives 
and  promulgating  regulations  to  carry  out 
this  paragraph.". 

SEC.  3.  EFFECTIVE  DATE. 

This  resolution  and  the  amendment  made 
by  this  resolution  shall  take  effect  on  and  be 
effective  for  calendar  years  beginning  on 
January  1.  1996. 

.^MENDME.ST  L\  THE  N.-VTURE  OF  A  .SfBSTrTLTE 
OFFERED  BY  MR.  BLRTOX  OF  IXDIAX.A 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  offer  an  amendment  in  the  nature 
of  a  substitute. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  BURTON  of  Indiana:  Strike  all 
after  the  resolving  clause  and  Insert: 

SECTION  1.  GIFT  DISCLOSURE. 

(a)  FIN.'\NCI.AI.  Dlsclosure.— Rule  XLIV  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  adding  at  the  end  the  fonowing: 

••3.  Notwithstanding  section  102  of  the  Eth- 
ics in  Government  Act  of  1978.  each  report 
filed  witn  the  Clerk  under  title  I  of  such  Act 
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for  calendar  year  1996  or  any  subsequent  cal- 
endar year  shall  disclose  any  g-lft  (Including 
a  meal  I  with  a  fair  market  value  In  excess  of 
$50  (Other  than  personal  hospitality  of  an  In- 
dividual or  any  gift  received  from  a  relative 
of  the  reporting'  Individual),  as  adjusted 
under  section  102(a)(2)(A)  of  the  Ethics  In 
Government  Act  of  1978.". 

(b)  Gift  Rule.— Clause  4  of  Rule  XLIII  of 
the  Rules  of  the  House  of  Representatives  Is 
amended   by  striking    ■JlOO"   and   inserting 
■•$50". 
SEC.  2.  CONVE>mONS,  ETC. 

Clause  4  of  Rule  XLIII  of  the  Rules  of  the 
House  of  Repre.sentatlves  Is  amended  by 
striking  "A  Member"  and  Inserting  "(a)  Ex- 
cept as  provided  in  paragraphs  (b).  (c).  and 
(d).  a  Member"  and  by  adding  at  the  end  the 
following 

•(bxi )  A  Member,  officer,  or  employee  may 
accept  an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  di.scusslon,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event.  If— 

"(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  Information  relat- 
ed to  Con^jress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Members,  officers,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  Is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

•(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsors  unsolicited  offer 
of  free  attendance  at  the  event  for  the  spouse 
or  dependent  of  the  Member,  officer,  or  em- 
ployee. 

"(3)  For  purposes  of  this  paragraph,  the 
term  free  attendance'  may  Include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  lodging  or  transportation  or  the 
provision  of  food,  refreshments,  entertain- 
ment, and  instructional  materials  furnished 
to  all  attendees  as  an  Integral  part  of  the 
event.  The  term  does  not  include  entertain- 
ment collateral  to  the  event,  nor  does  It  In- 
clude food  or  refreshments  taken  other  than 
in  a  group  setting  with  all  or  substantially 
all  other  attendees. 

"(c)  A  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event  of— 

"(1)  the  event  is  sponsored  by  an  organiza- 
tion which  is  listed  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986; 

"(2)  all  Member,  officer,  employee,  spouse, 
or  dependent-related  expenses  are  paid  by 
the  sponsoring  organization  and  not  by  an- 
other corporation  or  Individual; 

'■(3)  the  proceeds  to  charity  from  the  event 
exceed  the  costs  of  the  event;  and 

"(4)  the  participation  contributed  in  a  tan- 
gible way  to  the  success  of  the  event. 

■(d>  The  restrictions  contained  in  para- 
graphs (ai.  lb),  and  (C)  shall  not  apply  to  a 
Member  who  Is  attending  an  event  in  the 
Member's  congressional  district.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Indiana 
[Mr.  Burton]  and  a  Member  opposed 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Bl'rton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
time  allotted  to  me  be  divided  between 
myself  and  the  gentleman  from  Con- 
necticut [Mr.  Sh.\ys]. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  [Mr.  Shays] 
will  be  recognized  for  7'2  minutes,  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] will  be  recognized  for  7'  2  minutes. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in  op- 
position to  the  amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Te.xas  [Mr.  Frost]  will  be 
recognized  for  15  minutes. 

Mr.  FROST.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  7'2  minutes  of  my 
time  be  yielded  to  the  gentleman  from 
Texas  [Mr.  Bry.\nt]  and  the  remaining 
7V2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Brewster],  and  that 
both  gentlemen  be  allowed  to  yield 
time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Bryant]  will 
be  recognized  for  7' 2  minutes,  and  the 
gentleman  from  Oklahoma  [Mr.  Brew- 
ster] will  be  recognized  for  7'2  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
DeLay].  the  Republican  whip  of  the 
House. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in 
support  of  the  Burton  substitute  and  in 
favor  of  full  disclosure. 

The  time  has  come  that  the  Amer- 
ican people  know  exactly  what  their 
Representatives  are  doing  here  in 
Washington. 

Are  they  feeding  at  the  public 
trough,  taking  lobbyist  paid  vacations, 
getting  wined  and  (lined  by  special  in- 
terest groups?  Or  are  they  woi-king 
hard  to  represent  their  constituents? 

The  people,  the  American  people, 
have  a  right  to  know. 

Only  the  Burton  substitute  will  let 
the  American  people  decide  what  is  ap- 
propriate activity  and  what  is  inappro- 
priate activity  for  their  Representa- 
tives. 

Let  us  not  kid  ourselves  here  today. 
We  are  beating  ourselves  on  the  heads 
to  prove  we  are  pure  enough  to  deserve 
the  people's  trust.  Some  Members  are 
so  distrustful  of  themselves  and  their 
colleagues,  that  they  would  rather  we 
talk  with  no  one  in  a  casual  setting, 
that  we  set  up  an  artificial  wall  be- 
tween us  and  the  public. 

I  say  the  best  disinfectant  is  full  dis- 
closure, not  complete  isolation.  We 
serve  our  constituents  poorly  if  we  be- 
lieve that  all  Representatives  are  on 
the  take  and  need  to  be  taken  away 
from  the  public,  and  we  serve  no  one  if 


we  set  up  an  ethics  minefield  that  will 
only  bring  further  dishonor  to  this 
House,  for  activities  that  most  Ameri- 
cans do  every  day. 

Should  it  be  unethical  for  a  Member 
of  Congress  to  eat  dinner  with  a  con- 
stituent? 

Why  do  we  not  let  the  people  decide 
what  is  right  and  what  is  wrong?  Why 
do  we  not  just  tell  the  people  what 
gifts  we  get.  through  full  disclosure, 
and  stop  this  ridiculous  charade  of  pub- 
lic virtue  at  the  expense  of  common 
sense. 

The  American  people  sent  us  here  to 
represent  them,  not  to  hide  every  time 
they  call  to  join  them  for  dinner.  Sup- 
port full  disclosure.  Support  the  integ- 
rity of  the  House.  Support  the  Burton 
substitute. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  my- 
self 15  seconds  to  point  out  that  the 
Burton  legislation  is  not  full  disclo- 
sure. Any  gift  under  S50  is  not  part  of 
the  disclosure;  it  is  not  part  of  any 
limit.  We  can  have  countless  numbers 
of  gifts  under  $50. 

Mr.  Speaker.  I  yield  1'2  minutes  to 
the  gentleman  from  Kansas  [Mr. 
Brownb.\ck]. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Connecticut  [Mr.  Shays]  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  Burton  amendment,  and  I  state  as 
well  at  the  very  outset  that  I  think  the 
people  that  are  bringing  this  amend- 
ment and  supporting  it  are  doing  so  in 
all  good  faith  and  what  they  are  trying 
to  do  is  a  positive  statement  toward 
this  body.  I  disagree  on  what  they  are 
doing  versus  another  approach,  and  I 
also  impugn  no  one's  character  and 
suggest  that  no  one  is  selling  their 
vote  for  a  gift.  But  to  me  this  issue  is 
about  public  trust,  and  the  public  does 
not  trust  when  Members  of  Congress 
receive  expensive  gifts,  they  do  not 
trust  that  system,  and.  when  we  have 
that  failure  of  trust  in  a  representative 
democracy,  that  is  a  very,  very  dan- 
gerous thing  to  have. 

That  is  what  this  issue  is  about.  It  is 
about  the  issue  of  public  trust  and  a 
system  and  a  public  that  does  not  trust 
this  system,  and  that  is  why  I  disagree 
with  the  Burton  amendment  even 
though  it  is  offered  in  all  good  faith  by 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] and  those  who  support  it.  because 
it  is  a  disclosui'e  system,  but  it  contin- 
ues to  allow  a  system  of  gifts  to  be  able 
to  be  given  to  Members  of  Congress,  a 
system  that  the  public  does  not  sup- 
port. 

Mr.  Speaker.  I  support  rather  the 
Speaker's  approach  to  going  to  a  com- 
plete ban  on  all  gifts,  and  I  would  urge 
Members  to  support  that.  The 
Waldholtz  approach  I  think  is  a  good 
approach  as  well  for  as  far  as  it  does 
further  limit,  but  I  think  it  is  probably 
time  to  do  just  what  the  commercial 
days  and  just  say  no  to  gifts. 


Mr.  BREWSTER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  Brewster]  for  yielding  this  time 
to  me. 

The  reason  that  there  is  a  perception 
of  corruption,  or  whatever  variation  of 
the  word  is  going  to  be  used  on  this 
floor,  has  been  used  on  this  floor,  is  it 
keeps  getting  repeated  here,  and  so 
people  hear  that  in  the  general  public 
even  though  the  same  people  say  we 
are  all  honorable  except  for  the  thieves 
and  crooks  among  us.  and  then  they  do 
not  say  who  the  thieves  and  the  crooks 
are. 

Now  let  us  get  down  to  what  the  Bur- 
ton amendment  does,  and  why  I  am 
suppoi'ting  it.  and  why  a  bi'oad  spec- 
trum of  people  are  supporting  it.  This 
has  to  do  with  the  charitable  events. 

Now  in  real  life  some  of  us  do  try  not 
only  to  do  our  duty,  but  to  try  to  jus- 
tify our  existence  by  our  i-elationship 
with  our  fellow  human  beings.  I  found- 
ed, along  with  one  of  the  most  conserv- 
ative people  in  the  Democratic  caucus. 
the  honorable  gentleman  from  Ala- 
bama [Mr.  Cramer],  who  started  the 
Children's  Advocacy  Center  in  Ala- 
bama: I  heard  about  it.  and  I  brought  it 
to  the  State  of  Hawaii.  We  had  the  first 
statewide  children's  advocacy  center. 
and  any  of  my  colleagues  have  been  a 
probation  officer  like  I  have  been,  any- 
body who  served  in  the  Committee  on 
the  Judiciary  who  knows  what  sexual 
abuse  is  of  children,  knows  what  the 
Children's  Advocacy  Centers  have  ac- 
complished. It  takes  children  who  have 
been  abused  and  keeps  them  from  being 
abused  further. 

Now  I  am  to  participate  in  an  event 
in  December.  I  am  going  to  put  on  a 
charitable  event  for  the  Children's  Ad- 
vocacy Center,  and  I  have  appeared  for 
them  in  other  places  arounci  the  coun- 
try, I  am  going  to  be  there,  and  I  am 
going  to  put  on  a  little,  one  of  my  fa- 
mous Blues  Brothers,  acts.  I  hope  some 
of  my  colleagues  can  catch  it  some- 
time. It  is  terrific.  I  want  to  tell  my 
colleagues.  If  my  colleagues  think  I  am 
good  down  here,  they  should  see  me 
with  my  dark  glasses  and  my  porkpie 
hat.  Mr.  Speaker,  a  lot  of  people  have 
a  good  time  when  that  happens,  but  the 
main  reason  for  doing  it  is  to  see  to  it 
that  sexually  abusecl  children  are  no 
longer  molested. 

And  now  I  am  supposed  to  withdraw 
myself  from  that  because  of  some  per- 
ception that  somebody  has  conjurecl  up 
as  to  what  kind  of  person  I  am  or  some- 
body else  is? 

Now  I  will  tell  my  colleagues  what 
else  we  do  from  Hawaii.  We  appear  for 
the  Aloha  United  Way.  the  United  Way. 
that  my  colleagues  have  in  their  com- 
munity. We  have  the  Aloha  United 
Way,  and  we  went  as  a  congressional 
delegation  to  New  York  City  to  ask 
people  who  do  business  in  Hawaii  to 
help  us  with  the  United  Way  in  Hawaii. 
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Now  somebody  wants  to  run  against 
me.  and  that  is  what  I  hear  from  one 
Member  after  another,  the  reason  we 
cannot  vote  for  this  amendment  is 
somebody  is  going  to  use  it  in  a  cam- 
paign commercial  against  us.  Mr. 
Speaker.  I  invite  anybody  who  wants 
to  use  a  campaign  commercial  against 
me  that  I  am  supporting  the  United 
Wa.v  to  please  do  so  because  any  idiot 
that  is  going  to  run  for  office  is  going 
to  use  that  for  an  excuse,  and  anybody 
hei'e  that  cannot  contend  with  an  oppo- 
nent that  is  going  to  be  against  them 
because  they  are  in  favor  of  charitable 
events,  he  deserves,  or  she  deserves,  to 
get  elected,  and  my  colleague  does  not. 
But  I  am  proud  to  be  associated  with 
these  charitable  events.  I  am  proud  to 
appear  anywhere  in  the  country  on 
their  behalf,  and  I  am  proud  to  support 
the  Burton-Clay-Brewster- Abercrombie 
amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Barrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  this  may  be  a  well-meaning 
amendment,  but  it  guts  the  bill. 

Mr.  Speaker,  there  are  millions  of 
people  in  this  countiw  who  are  involved 
in  the  United  Way.  Thei'e  are  millions 
of  people  in  this  country  who  care 
about  abused  children.  There  are  mil- 
lions of  people  in  this  country  who  care 
about  all  sorts  of  very  valuable  things 
for  our  society.  But  do  those  people  get 
their  airfare  paid?  Do  those  people  get 
golf  fees  paid,  gi'een  fees  paid,  that 
could  be  S100-S200?  No.  of  course  not,  of 
course  not,  and  that  is  what  the  issue 
is  here  today. 

I  think  that  the  people  in  this  body 
are  admirable,  they  are  honorable,  peo- 
ple, and  most  of  them  got  elected  here 
because  they  are  involved  in  their  com- 
munity, and  they  have  been  elected  for 
that,  and  they  should  continue  to  be 
doing  that.  But  they  should  not  have 
privileges  that  the  people  sitting  in 
this  gallery,  the  people  sitting  in  this 
country,  do  not  have.  It  is  that  simple. 
The  people  in  this  country  do  not  want 
this  regulated,  they  do  not  want  more 
paperwork,  they  do  not  want  moi'e  bu- 
reaucracy. Mr.  Speaker,  they  want  this 
practice  stopped,  and  that  is  what  we 
should  do. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Bono],  my  dear 
friend  and  colleague. 

Mr.  BONO.  Mr.  Speaker,  this  is  a  sad 
state  of  affairs  because  when  people  do 
honorable  things,  and  then  somebody 
writes  some  bill  and  says.  "You  know, 
you  have  to  stop  doing  that  honoi-able 
thing,  can't  do  that  anymore:"  why? 
Mr.  Speaker,  because  we  are  writing 
this  extremely  righteous  bill  that  will 
make  us  honest.  I  did  not  know  I  was 
not  honest. 

Mr.  Speaker,  it  is  very  sad  that  we 
cannot  look  our  constituents  in  the  eye 
and  say.   I  don't  do   that,   I  don't  do 


that,  I  just  do  what  I  do.  so  Til  be 
happy  to  show  you  or  tell  you  whatever 
I  do.  I'll  disclose  that,  but  please  let 
me  take  care  of  my  own  ethics,  and  if 
I'm  not  worthy,  throw  me  out.  But  let 
me  be  responsible  for  myself.  Don't 
make  me  responsible  to  some  poorly 
written  legislation. 

Do  my  colleagues  know  that  when  I 
read  this  legislation  I  said,  Well,  what 
about  my  film  festival  that  I  founded 
in  Palm  Springs?  Can  I  have  my  party 
at  my  house  that  the  film  festival  puts 
on? 

They  said.  "We  don't  know." 

Mr.  Speaker,  if  they  do  not  know, 
how  do  we  know  when  we  are  breaking 
the  law  with  this  bill? 

I  support  the  Burton  amendment. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Wash- 
ington [Mrs.  SMrrn]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  think  it  needs  to  be  made 
very  clear  that  no  one  says  that  any- 
one is  doing  anything  illegal,  and  there 
are  no  criminal  penalties  in  this  bill. 
But  I  do  want  to  say  that  over  the 
years,  as  I  have  been  in  politics,  I  know 
when  I  spend  time  with  people  like  we 
spend  on  these  charity  golf  trips  that 
we  get  real  close  to  the  lobbyists  that 
sponsor  them.  It  is  the  time  they  get. 
my  colleagues,  it  is  not  so  much  the 
money.  It  is  the  time  we  spend  with 
them  that  they  have  our  ear.  The 
American  people  do  not  have  our  ear 
that  long.  It  is  the  impression.  The 
American  people  believe  in  the  last 
poll  that  I  just  read  that  just  came  out, 
90  percent  of  the  people  believe  we  lis- 
ten to  lobbyists  more  than  the  people. 

Mr.  BREWSTER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Burton  amend- 
ment. 

My  State  of  Florida  is  known  as  the 
Sunshine  State,  not  just  because  of  our 
favorable  weather  conditions,  but  be- 
cause we  have  led  the  Nation  with  our 
government  in  sunshine  laws.  In  Flor- 
ida, you  conduct  your  business  in  pub- 
lic and  you  let  the  people  decide  if 
what  you  are  doing  is  appropriate. 

The  Burton  bill  follows  the  same  ap- 
proach. It  keeps  the  current  $250  limit, 
lowers  the  threshold  from  $100  to  $50 
and  draws  open  the  curtains  to  let  the 
sunshine  in. 

Everything  else  we  are  doing  in  this 
Congress  is  about  sending  power  back 
to  the  people.  Giving  them  more  con- 
trol over  their  government.  That  is 
what  this  bill  does.  Disclose  every- 
thing, then  let  the  people  decide  If 
their  representative  is  using  their  of- 
fice for  personal  gain.  No  other  bill  on 
the  floor  today  provides  the  same  level 
of  disclosure  as  the  Burton  bill.  'Vote 
for  sunshine,  vote  for  the  Burton 
amendment. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Doggett). 

Mr.  DOGGETT.  Mr.  Speaker.  I  think 
the  gentlewoman  from  the  other  side  of 
the  aisle  put  it  quite  well  with  ref- 
erence to  this  measure.  We  now  have 
the  opportunity  to  achieve  on  a  true 
bipartisan  basis,  finally,  real  reform. 
We  should  not  substitute  for  full  re- 
form something  that  appears  to  be  full 
reform,  done  in  the  name  of  disclosure, 
which  really  does  not  change  the  exist- 
ing law  very  much  at  all. 

What  the  American  people  want  is 
not  to  hear  more  of  the  details  of  the 
kind  of  business  as  usual  that  they 
have  rejected.  They  want  to  see  it 
stopped  once  and  for  all. 

Many  of  these  charitable  events  are 
done  for  a  most  charitable  and  worthy 
purpose.  The  only  problem  is  that  so 
often,  it  is  the  Member  who  gets  most 
of  the  charity,  and  not  the  good  cause 
that  the  charitable  event  is  for. 

There  is  still  no  reason  that  Members 
of  Congress  cannot  participate  in  such 
events,  contribute  to  their  community, 
but  the  direction  and  the  purpose  needs 
to  be  for  the  benefit  of  the  charity,  not 
for  the  benefit  of  the  Member.  We  have 
the  opportunity  today  to  make  real 
progress  in  this  area.  Let  us  do  it  by  re- 
jecting this  substitute. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  V-2 
minutes  to  my  colleague,  the  gen- 
tleman from  Wisconsin.  Mr.  Scott 
Klug. 

Mr.  KLUG.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding  time  to  me.  I 
would  also  like  to  thank  the  gentleman 
from  Wisconsin.  Tom  B.-\rreit.  and  the 
other  Members  of  the  bipartisan  team 
who  have  been  working  on  this  bill  and 
similar  legislation. 

Mr.  Speaker,  I  do  not  doubt  the  in- 
tentions of  my  colleagues  who  are  of- 
fering the  substitute  but.  Mr.  Speaker, 
you  know  how  the  road  to  hell  was 
eventually  paved,  and  in  this  case  we 
also  know  how  the  cart  path  at  Pebble 
Beach  was  paved  as  well. 

Wisconsin's  legislature  has  had  a  zero 
gift  ban  in  place  for  a  number  of  years, 
and  I  am  not  sure  how  I  can  tell  people 
in  this  body,  but  legislation  actually 
gets  passed.  Members  of  the  Wisconsin 
State  Legislature  get  laws  into  place 
without  accepting  alarm  clocks  and 
trips  and  gym  bags  and  tee  shirts  and 
all  the  other  bric-a-brac  that  shows  up 
in  our  office,  and  they  also  manage  to 
play  golf  and  play  tennis,  but  they  do 
so  and  they  pay  their  own  way. 

Mr.  Speaker,  our  constituents  sent  us 
here  to  do  a  number  of  things.  They 
have  sent  us  here  to  balance  the  budg- 
et, and  we  are  beginning  to  work  on  it 
this  week.  They  sent  us  here  to  eventu- 
ally pass  term  limits,  and  before  I 
leave.  I  hope  Congress  will  eventually 
put  term  limits  in  place  as  well.  More 
than  anything  else,  they  wanted  us  to 
make  this  a  place  again  that  we  can  be 


proud  of.  our  constituents  back  home, 
and  every  one  of  us  who  serve  in  this 
institution  as  well.  I  hope  we  defeat 
the  Burton  amendment  and  pass  the 
substitute  offered  by  the  Speaker. 

Mr.  Speaker,  there  is  one  other  thing 
our  constituents  want  us  to  do,  by  the 
way.  They  want  us  to  pay  for  our  own 
lunch. 

Mr.  BREWSTER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  WiLLI.JVMS]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  sup- 
port the  efforts  of  the  gentleman  from 
Indiana  [Mr.  Burton]  and  the  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster], I  want  a  tough  bill,  but  I  also 
want  to  be  able  to  continue  to  help  my 
friends  raise  money  for  charity. 

There  is  a  former  Congressman 
around  here  named  Ralph  Harding,  and 
Ralph  and  I  and  a  number  of  other  peo- 
ple have  combined  under  the  present 
system  to  raise  more  than  SI  million  to 
help  fight  leukemia  in  this  country. 
Senator  Orrin  Hatch  and  I  do  not  see 
things  eye  to  eye  politically,  but  we 
are  good  friends,  and  I  have  helped 
Orrin  for  a  number  of  years  raise  hun- 
dreds of  thousands  of  dollars  for  efforts 
such  as  child  care  centers  and  halfway 
houses,  safe  houses  for  battered 
spouses  down  in  Utah. 

The  system  works  now.  I  do  not  get 
anything  out  of  this,  but  it  works  well, 
and  we  really  ought  to  protect  and 
shield  those  charities  so  that  we  con- 
tinue to  raise  millions  of  dollars  for 
needy  efforts  in  this  country.  That  is 
what  the  gentleman  from  Indiana  [Mr. 
Burton]  and  the  gentleman  from  Okla- 
homa [Mr.  Brewster]  are  trying  to  do. 
I  support  them  In  their  efforts. 

I  have  always  worked  for  strong  eth- 
ics legislation.  I  am  going  to  continue 
to  do  that  by  voting  for  the  amend- 
ment of  the  gentleman  from  Indiana 
and  the  gentleman  from  Oklahoma. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  I'i  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Minge]. 

Mr.  MINGE.  Mr.  Speaker,  I  would 
like  to  make  three  observations  about 
this  legislation.  First,  those  of  us  that 
serve  in  Congress  are  actually  serving 
in  a  fiduciary  capacity.  We  represent 
the  people  in  the  congressional  dis- 
tricts that  sent  us.  We  have  a  fiduciary 
relationship  with  them.  It  is  our  obli- 
gation to  try  to  observe  this  in  every 
respect. 

Second,  I  think  we  should  attempt  to 
observe  the  same  standards  that  are 
observed  in  the  rest  of  government. 
There  has  been  a  great  deal  of  criticism 
of  the  Supreme  Court  recently,  and 
judges  for  accepting  trips.  As  I  under- 
stand it,  the  judicial  branch  is  trying 
to  review  its  rules  and  tighten  things 
up. 

The  executive  branch  has  gone 
through  that  process  and  they  have  a 
proposal:  not  a  proposal,  they  have  leg- 
islation and  rules  that  they  live  by 
that  are  not  consistent  with  what  is 
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being  urged  by  the  gentleman  from  In- 
diana [Mr.  Burton].  Instead,  it  is  the 
same  or  very  close  to  the  underlying 
bill  and  the  Senate  legislation. 

Third.  I  would  like  to  just  briefly 
comment  that  access  is  perhaps  the 
critical  thing.  People  are  looking  for 
access  to  Members  of  Congress.  They 
want  our  time.  I  think  we  have  to  try 
to  make  sure  that  our  time  is  given  to 
people,  not  on  the  basis  of  their  ability 
to  help  finance  trips,  but  instead  on 
the  basis  of  our  availability  in  our  of- 
fice and  in  our  district  to  meet  with 
them  on  the  merits  of  the  cases. 

We  certainly  have  many  other  areas 
where  reform  is  needed.  At  the  same 
time.  I  think  we  should  avoid  impugn- 
ing the  integrity  of  anyone  in  the 
Chamber.  I  do  not  question  the  motives 
of  the  gentleman  from  Indiana  [Mr. 
Burton].  I  think  he,  too.  is  interested 
in  improving  the  caliber  of  this  institu- 
tion, but  we  need  legislation  similar  to 
the  Senate's. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan. Mr.  Pete  Hoekstra. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  time 
to  me. 

Mr.  Speaker,  we  have  a  vision.  We 
want  to  restore  the  trust  of  the  Amer- 
ican people  and  the  integrity  of  the 
legislative  process.  For  the  last  11 
months  we  have  been  pursuing  this.  We 
have  reformed  welfare.  Medicare,  regu- 
latory reform.  We  have  a  whole  series 
of  reforms  on  opening  today.  Today  we 
are  going  to  finish  a  couple  of  more 
pieces  of  business. 

The  Waldholtz  bill  is  reasonable  re- 
form guidelines.  We  have  listened  to 
the  American  people.  They  said,  "Re- 
form these  legislative  businesses  and 
items,  but  also  restore  the  process 
where  you  are  pei'sonally  enriched.  " 
The  Waldholtz  bill  is  a  reasonable  proc- 
ess. It  does  not  ban  participation  in 
charities,  it  does  not  ban  participation 
in  charity  events,  it  just  says  that 
when  you  participate  in  charities,  just 
like  all  the  other  people  that  are  par- 
ticipating in  these  events,  you  are  ex- 
pected to  be  charitable  and  carry  your 
own  weight  at  these  events. 

All  the  Burton  bill  does  is  it  protects 
access  to  Members  of  Congress  through 
privilege  and  special  interest.  It  needs 
to  stop.  Vote  "no"  on  Burton. 

Mr.  BREWSTER.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster] is  recognized  for  2'''2  minutes. 

Mr.  BREWSTER.  Mr.  Speaker,  I  am 
pleased  to  stand  in  support  of  the  Bur- 
ton full  disclosure  amendment.  I  am 
very  concerned  with  the  Congress  bash- 
ing that  is  quite  popular  with  certain 
Members  and  with  the  media.  It  makes 
me  angry  to  watch  the  news  and  con- 
tinually see  honest  Members  of  Con- 
gress portrayed  as  crooks  who  can  be 
influenced  by  meals,  travel,  entertain- 
ment, or  other  gifts  in  making  official 
decisions. 
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By  even  considering  this  issue,  we 
serve  only  to  reinforce  that  negative 
image.  People  who  oppose  the  Burton 
bill  have  called  the  supporters  of  the 
bill  the  so-called  golf  and  tennis  cau- 
cus. What  I  would  like  to  know  is  how 
many  of  those  Members  who  feel  it  is 
wrong  to  accept  a  cup  of  coffee  from  a 
lobbyist  feel  it  is  all  right  to  ask  for  a 
SI, 000  campaign  contribution? 

If  a  Member  of  Congress  can  have  his 
or  her  vote  bought  for  a  cup  of  coffee  or 
a  S25  meal,  then  imagine  what  happens 
to  that  individual  when  they  beg  for 
and  receive  a  $500  campaign  contribu- 
tion, a  SI, 000  contribution,  or  even  nu- 
merous $5,000  contributions.  Honesty  is 
not  for  sale.  If  a  Member  feels  they  can 
be  influenced  by  someone  buying  their 
dinner,  they  should  not  go.  Neither 
should  they  call  some  lobbyist  and  ask 
for  a  SI. 000  campaign  contribution. 

Mr.  Speaker,  this  is  not  about  keep- 
ing golf  and  tennis  trips,  this  is  about 
restoring  credibility  to  this  institu- 
tion. If  it  is  wrong  to  play  golf  with  a 
lobbyist  at  a  charity  event,  then  why 
do  we  make  it  right  in  this  legislation 
to  play  at  political  events  that  the 
Democratic  Congressional  Campaign 
Committee  has.  the  national  Repub- 
lican Campaign  Committee  has,  and  we 
ask  Members  to  call  these  same  lobby- 
ists asking  them  to  bring  money?  If  the 
first  is  wrong,  so  is  the  second. 

We  will  never  satisfy  the  people  who 
are  pushing  this  issue.  You  can  fire 
your  staff,  take  an  oath  of  povert.y,  and 
work  for  free,  and  you  will  never  sat- 
isf.v  some  groups  on  this  issue. 

The  Burton  bill  allows  our  constitu- 
ents to  judge  us.  not  the  Ethics  Com- 
mittee, but  the  people  who  elected  us 
to  come  here  to  start  with.  Mr.  Speak- 
er, the  answer  to  gift  reform  is  report- 
ing and  accountability.  The  answer  to 
gift  reform  is  the  Burton  full  disclosure 
amendment.  I  urge  my  colleagues  to 
support  the  Burton  full  disclosure 
amendment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tompore.  The  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster] has  15  seconds  remaining. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  30  seconds  to  the  gentlewoman 
from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Speaker,  it  is  so 
simple.  Why  pass  laws  to  make  Mem- 
bers fill  out  forms  to  tell  what  they 
took  from  lobbyists?  Zero  is  zero.  No 
complications,  no  forms,  no  gifts. 

I  ask  Members  to  defeat  the  sub- 
stitute and  vote  for  real  reform. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa. 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Speaker.  I  will 
vote  for  gift  ban  reform.  I  believe  that 
House  Resolution  250  is  reasonable,  and 
that  the  Burton  amendment  just  does 
not  go  far  enough.  I  will  also  vote  for 
the  Gingrich  amendment,  which  is  a 
ban  on  all  gifts.  The  Burton  amend- 


ment basically  allows  the  current  sys- 
tem to  continue,  and  I  oppose  it.  If  you 
are  for  the  status  quo,  vote  for  the 
amendment. 

Mr,  Speaker.  lobb.yists  represent 
farmers,  unions,  teachers,  insurers, 
consumers,  and  others.  They  provide 
information  on  both  sides  of  issues  for 
the  common  citizens  they  represent.  I 
will  listen  to  a  lobbyist  for  farmers, 
just  as  I  do  for  an  individual  farmer, 
but  I  do  not  need  a  fanc.v  meal  in  order 
to  be  well  informed.  Vote  against  the 
Burton  amendment  and  vote  for  the 
Gingrich  amendment,  or  for  House  Res- 
olution 250.  or  for  both. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
gift  ban  reform  bill  and  against  the 
Burton  amendment.  I  would  just  like 
to  make  several  simple  points.  First, 
the  current  rules  which  we  have  are 
farcical.  Why.  gifts  under  SlOO  do  not 
even  count  to  the  S250  cumulative  limit 
we  can  achieve. 

No.  2,  the  executive  branch  lives  by 
tough  gift  rules.  Gifts  over  S20  are 
banned,  and  the  cumulative  value  of 
gifts  which  can  be  accepted  is  $50. 

No.  3,  this  reform  bill  is  not  overly 
restrictive.  Gifts  over  $50  are  banned, 
and  gifts  under  $50  may  be  accepted  up 
to  an  aggregate  of  $100. 

Finall.y.  and  maybe  this  is  most  im- 
portant of  all,  the  public,  our  constitu- 
ents, probably  get  no  unsolicited  gifts 
whatsoever.  We  are  arguing  about  the 
amount  of  the  gifts  we  should  get.  I 
think  we  should  not  be  afraid  to  re- 
strict ourselves  in  terms  of  these  gifts. 
Mr.  Speaker.  I  urge  us  to  consider  that. 

I  would  also  urge  us  to  look  at  the 
fact  that  the  Senate  passed  this  same 
bill  unanimously  last  year.  I  would 
urge  us  to  defeat  the  Burton  bill,  to 
consider  the  Gingrich  amendment,  as 
you  please,  and  to  make  absolutely 
sure  that  we  all  vote  for  the  reform  bill 
in  the  name  of  the  public  when  it 
comes  up  at  the  end  of  the  day. 

Mr.  BREWSTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  yield  myself  the  remainder  of  my 
time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Bryant]  is  rec- 
ognized for  3'  2  minutes. 
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Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  think  it  is  heartwarming  at  this  con- 
tentious time  in  this  House's  business 
to  find  so  many  Republicans  and  Demo- 
crats coming  forward  on  the  same  side, 
and  frankly  on  both  sides,  but  particu- 


larly on  the  side  of  reform,  because 
this  bill  has  been  a  bipartisan  effort  for 
three  .years.  I  think  if  we  can  pass  it 
today  intact,  it  will  be  a  bipartisan 
credit  to  this  House,  one  of  which  we 
can  all  be  very,  very  proud. 

Mr.  Speaker,  the  refuge  that  has  been 
taken  by  the  proponents  of  the  Burton 
amendment  in  charitable  activities  I 
think  is  clever.  In  a  few  ways,  maybe  it 
is  even  deserved.  But  by  and  large,  I 
think  it  is  clever,  because  it  suggests 
that  all  of  these  activities  are  really 
being  done  only  for  the  benefit  of  char- 
ities. 

The  fact  of  the  matter  is.  there  is  no 
prohibition  in  this  bill  for  charitable 
activities.  None  whatsoever.  All  of  the 
charitable  activities  that  have  been  re- 
ferred to  which  are  all  very  fine  efforts 
can  continue  to  be  done. 

The  fact  of  the  matter  is.  though, 
that  this  particular  charitable  activity 
that  these  Members  are  talking  about 
does  not  involve  any  sacrifice  on  their 
part,  it  involves  them  being  flown  by 
this  charity,  which  is  normally  a  char- 
ity activity  sponsored  by  a  major  cor- 
poration that  lobbies  this  House  ever 
day  of  the  week,  flown  by  them  clear 
across  the  country  to  a  beautiful  place 
to  play  golf  for  several  days  and  then 
home  again,  and  then  usually  they  get 
a  bag  of  gifts  at  the  same  time. 

I  do  not  care  whether  it  influences 
your  vote  or  not.  I  do  not  think  in 
most  cases  it  does,  but  the  public  sees 
it  that  way  and  the  public  loses  con- 
fidence in  this  institution.  Why  in  the 
world  would  anybody  come  here  and 
ask  that  they  be  able  to  continue  play- 
ing charity  golf  at  the  expense  of  the 
reputation  of  this  institution? 

The  fact  of  the  matter  is  that  the 
Burton  amendment  will  allow  unlim- 
ited gifts,  unlimited  free  tickets,  un- 
limited meals,  et  cetera,  from  lobbyists 
as  long  as  they  are  under  $50  all  year 
long. 

Do  I  think  that  that  kind  of  thing 
corrupts  Members  or  makes  them  al- 
ways vote  with  the  lobbyists?  No,  but  I 
do  know  this:  It  has  a  regular  and  cer- 
tain subconscious  effect  on  anybody  to 
constantly  be  in  the  company  of  some- 
body else  who  is  paying  the  bills.  That 
is  just  Iruman  nature. 

Mr.  Speaker,  it  is  our  job  here  to  pass 
legislation  and  rules  that  give  the  pub- 
lic confidence  that  we  are  not  legislat- 
ing in  the  interests  of  those  people  that 
are  hanging  around,  but  we  are  legis- 
lating in  the  interests  of  those  people 
that  sent  us  up  here  and,  by  the  way, 
pay  us  a  nice  salary  for  doing  this  job. 

I  say  to  my  collea.gues.  if  you  want  to 
go  on  these  charity  golf  trips,  if  you 
want  to  be  in  this  activity,  pay  for  it 
yourself.  I  urge  Members  to  vote 
against  the  Burton  amendment.  Let  us 
pass  this  bill  and  have  a  bipartisan 
project  that  we  can  be  proud  of. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr,  Goss], 
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Mr.  GOSS.  Mr.  Speaker,  this  partial 
disclosure  that  is  proposed  by  the  gren- 
tleman  from  Indiana  [Mr.  Burton],  my 
friend  and  colleague,  has  two  things  in 
it  that  I  think  Members  should  know 
about.  First  of  all,  we  have  a  fairly  sig- 
nificant new  disclosure  requirement 
that  means  reporting  any  gift  over  $50. 
that  includes  meals,  will  have  to  be  re- 
ported. There  is  no  such  provision  now, 
that  is  something  new,  and  before  you 
NTote  for  this.  I  would  urge  that  you 
think  about  that  if  you  are  planning  to 
vote  for  it. 

Second,  Mr.  Speaker,  there  is  no  ex- 
emption from  disclosure  requirements 
for  gifts  over  $50  from  personal  friends. 
Members  should  know  that  they  and 
their  staff  would  be  required  to  disclose 
any  gift,  including  a  meal,  over  $50 
from  a  personal  friend.  That  is  also 
new. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time  to  point 
out  that  a  vote  for  the  Burton  amend- 
ment is  a  vote  against  reform.  It  allows 
gifts  of  up  to  $250  each  year,  or  $500  per 
term.  It  allows  any  gifts  under  $50, 
countless  gifts  under  $50:  it  allows  paid 
vacations  in  the  name  of  charity,  in 
many  cases  funded  by  lobbyists. 

The  passage  of  the  Burton  amend- 
ment prevents  a  vote  on  the  Senate  bill 
and  the  Waldholtz-Barrett  bill.  It  also 
prevents  a  vote  on  the  Speaker's  bill  of 
no  gift.  I  urge  an  absolute  no  vote  on 
the  Burton  amendment. 

Mr.  BREWSTER.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr,  BURTON  of  Indiana.  Mr.  Speak- 
er, this  has  been  a  very  civilized  debate 
and  I  appreciate  that  from  all  of  my 
colleagues.  There  are  some  things, 
though,  that  have  not  been  explained 
that  I  think  need  to  be  explained. 

Mr.  Speaker,  we  are  not  talking 
about  just  prohibiting  access  from  lob- 
byists, we  are  talking  about  our  con- 
stituents' access,  because  the  legisla- 
tion that  the  gentlewoman  from  Utah 
[Mrs.  W.A.LDHOLTZ]  and  the  gentleman 
from  Connecticut  [Mr.  Shays]  and  oth- 
ers are  sponsoring  is  going  to  limit  ac- 
cess by  our  constituents.  If  they  come 
to  Washington  and  want  to  take  us  out 
to  lunch  or  to  dinner,  we  are  going  to 
have  to  say  no  in  many  cases,  espe- 
cially if  we  have  a  long-term  relation- 
ship, if  they  are  not  a  dyed-in-the-wool 
friend. 

In  addition  to  that,  my  colleagues, 
remember  this:  It  says,  gifts  and  meals 
valued  at  $10  or  more  count  toward  the 
cumulative  limit  of  $100.  Now,  it  says 
you  do  not  have  to  keep  records  on 
that,  but  I  am  telling  you  that  you  are 
going  to  have  to  keep  records  on  that, 
everything  over  $10.  Everything  over 
$10.  Now.  how  many  in  this  place  are 
going  to  be  watching  everything  over 
$10? 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Mississippi. 


Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  would  inquire  of  the  gen- 
tleman, would  it  not  be  just  as  easy  to 
buy  them  lunch? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reclaiming  my  time.  I  would  say  to 
the  gentleman  from  Mississippi,  of 
course.  The  fact  of  the  matter  is  we 
have  constituents  coming  in  here  by 
the  hundreds  and  everybody  here 
knows  that,  and  if  my  colleague  has 
the  money  to  buy  every  one  of  them 
lunch,  then  congratulations.  I  do  not. 

The  fact  of  the  matter  is.  you  are 
going  to  have  to  keep  track  of  every- 
thing over  $10.  because  at  some  point 
in  the  future,  you  may  be  called  up  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct,  and  you  are  going  to 
have  to  answer. 

Now.  in  addition  to  that,  remember 
this:  If  you  violate  the  ethics  laws,  and 
we  did  not  think  when  we  had  the 
House  bank  scandal  we  were  going  to 
have  problems,  but  we  did,  and  a  lot  of 
people  were  defeated  and  some  even 
went  to  jail  over  it.  I  am  telling  you. 
we  are  going  to  have  problems  with 
this,  and  there  is  going  to  have  to  be 
legal  fees  paid. 

Now,  if  you  go  before  the  Committee 
on  Standards  of  Official  Conduct  and 
you  have  to  plead  your  case  because  of 
some  of  these  improprieties  or  alleged 
improprieties,  you  are  going  to  have  to 
hire  an  attorney  and  you  are  going  to 
have  to  pay  for  it  and  it  is  going  to 
cost  you  a  lot  of  money. 

Now.  let  us  talk  about  my  bill,  my 
approach.  It  has  been  said  by  the  pro- 
ponents of  the  Waldholtz  bill  that  they 
have  broad  bipartisan  support.  Well,  we 
have  broad  bipartisan  support  on  my 
substitute.  We  have  over  100  cospon- 
sors.  because  Members,  when  they  find 
out  what  they  are  going  to  be  up 
against,  realize  that  it  is  better  to  have 
complete  and  full  disclosure  than  to 
start  worrying  about  everything  over 
$10  that  we  are  going  to  have  to  be  ac- 
countable for. 

Now.  what  is  wrong  with  full  disclo- 
sure? Who  are  we  answerable  to?  Who 
put  us  here?  Our  constituents.  Our  con- 
stituents put  us  here.  If  we  do  some- 
thing wrong  and  it  is  in  the  paper,  they 
are  going  to  hold  us  accountable.  So 
what  is  wrong  with  disclosing  every- 
thing? 

Mr.  Speaker,  what  my  bill  says  is 
that  everything  above  $50  we  keep 
track  of,  if  it  is  a  meal  or  a  gift  or 
whatever  it  is.  We  keep  track  of  it  and 
we  report  it  on  our  EEC  report.  I  guar- 
antee you.  these  people  up  here  are 
going  to  be  watching  our  EEC  reports 
because  they  already  do.  and  if  we 
abuse  our  privileges  in  the  House,  they 
are  going  to  report  it  on  the  front 
pages  of  our  papers,  and  we  are  going 
to  be  held  accountable  by  our  constitu- 
ents and  maybe  even  thrown  out  of  of- 
fice. 

So  that  is  the  way  to  handle  it.  Have 
full  disclosure.  Do  not  mess  with  this 


November  16,  1995 

minutia  that  is  going  to  get  us  into 
trouble  before  the  Committee  on 
Standards  of  Official  Conduct. 

Now,  I  would  like  to  talk  about  these 
charities.  I  go  to  about  two  of  these 
charity  events  a  year.  One  is  the  Danny 
Thompson  event  in  Sun  'Valley,  ID.  I  do 
not  even  know  who  I  am  going  to  play 
with  when  I  play  in  that  event,  because 
it  is  drawn  by  lottery.  You  do  not  know 
if  it  is  a  lobbyist  or  a  businessman  or 
who  it  is. 

So  this  idea  that  we  are  being  lobbied 
all  the  time  is  crazy.  We  have  more  of 
these  lobbyists  in  our  office  every  day 
than  we  do  on  the  golf  course,  so  that 
is  a  bogus  argument.  The  fact  of  the 
matter  is  the  Danny  Thompson  Golf 
Tournament  has  raised  collectively 
over  $3  million  for  cancer  research,  and 
with  the  private  foundations  that  give 
matching  funds,  that  translates  into 
$30  million  that  has  been  raised  for 
cancer  research.  In  this  past  year  they 
found  a  cure  for  kids  who  have  lym- 
phatic cancer  that  is  going  to  save 
thousands  and  thousands  of  young 
kids'  lives. 

Now,  is  the  Federal  Government 
going  to  pick  up  the  tab  for  that?  What 
is  wrong  with  us  playing  in  a  charity 
event  that  helps  those  things  and  helps 
those  kids?  I  see  nothing  wrong  with  it. 

The  answer,  my  friends,  is  complete 
and  full  disclosure.  Let  those  people, 
let  the  American  people  know  what  we 
are  doing  and  let  them  be  the  judge, 
not  some  Committee  on  Standards  of 
Official  Conduct. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Pursuant  to 
the  rule,  the  previous  question  is  or- 
dered on  the  amendment. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Indiana  [Mr,  Bur- 
ton]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  nays  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   154,    nays 
276,  not  voting  2,  as  follows: 
[Roll  No.  807] 
YEAS— 154 
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Messrs.  LONGLEY.  WHITE.  NEU- 
MANN. HALL  Of  Texas.  WYNN. 
BUYER,  Ms.  HARMAN.  and  Messrs. 
METCALF.  RAHALL.  SERRAxNO, 
GILCHREST,  CONDIT,  SISISKY,  and 
CHRYSLER  changed  their  vote  from 
■'yea'"  to  "nay." 

Mr.  OWENS,  Ms.  DANNER.  and 
Messrs.  WATTS  of  Oklahoma, 
NETHERCUTT,  and  ALLARD  changed 
their  vote  from  "nay"  to  "yea." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  speak  out  of  order 
and  address  the  House  for  1  minute.) 


LEGISLATIVE  PROGRAM 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
for  this  time  to  inquire  about  the 
schedule  for  today  and  the  rest  of  the 
week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  dis- 
tinguished majority  leader  and  ask 
about  the  schedule  for  the  rest  of  the 
day  and  the  week. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  of  course,  the  Members 
are  very  concerned  about  what  will  be 
our  schedule,  and  we  have  worked  very 
hard  to  come  to  a  point  where  now  I 


can  give  a  pretty  good  outline  of  what 
the  rest  of  the  week  and  the  early  part 
of  next  week  will  look  like. 

If  the  gentleman  will  continue  to 
yield,  it  is  our  hope  to  finish  the  Gift 
Reform  Act  and  the  Lobby  Disclosure 
Act  this  evening.  Mr.  Speaker.  Tomor- 
row we  plan  to  consider  the  conference 
report  on  the  Balanced  Budget  Act  of 
1995  and  also  to  consider  H.R.  260.  legis- 
lation regarding  American  troops  in 
Bosnia. 

On  Saturday,  the  House  will  be  in 
session  and  voting,  beginning  about  12 
noon. 

The  House  will  not  be  in  session  on 
Sunday,  but  will  be  in  session  on  Mon- 
day and  Tuesday. 

Given  the  circumstances,  I  cannot  di- 
vine further  than  next  Tuesday,  al- 
though we  will  inform  Members  early 
next  week  about  the  balance  of  the 
week,  and  I  thank  the  gentleman  for 
yielding. 

Mr.  GEPHARDT.  I  would  like  to  ask 
the  gentleman  if  he  has  a  good  esti- 
mate on  when  Members  might  expect 
to  be  able  to  leave  here  on  Saturday 
afternoon  or  evening. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  inquiry.  I  can  only  regret  that 
it  was  not  directed  to  someone  else. 

But  my  best  estimate  is  that  our 
work  would  be  completed  around  6  on 
Saturday. 

Mr.  GEPHARDT.  Could  the  gen- 
tleman further  inform  us  what  might 
be  on  the  schedule  for  Saturday  and 
what  time  Members  might  be  expected 
to  be  here  on  Monday? 

Mr.  ARMEY.  The  most  certain  thing 
we  would  have  under  consideration  on 
Saturday  would  be  further  consider- 
ation of  the  Balanced  Budget  Act  of 
1995.  upon  action  of  the  other  body,  and 
then,  of  course,  we  have  some  very  im- 
portant conference  reports  we  would 
hope  to  get  to  on  Saturday  as  well. 

Mr.  GEPHARDT.  On  Monday,  what 
time  would  the  gentleman  think  we 
might  come  in? 

Mr.  ARMEY.  I  am  pleased  to  an- 
nounce to  my  colleagues  that  we  ex- 
pect no  votes  before  2  on  Monday. 

Mr.  GEPHARDT.  And  finally,  could 
the  gentleman  answer  about  what 
would  be  the  estimated  time  of  the 
first  vote  on  Saturday? 

Mr.  ARMEY.  Saturday.  I  should 
think  that  we  would  probably  have  the 
first  vote  between  12:30  and  1  o'clock. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  from  yield- 
ing. 

I  wonder  if  we  could  learn  about  the 
activities  later  this  evening.  My  under- 
standing is  that  there  are  some  20 
amendments  that  have  been  listed  as 
possible  amendments  to  the  lobby  re- 
form bill  which  will  follow  the  gift 
rule.  Does  the  gentleman  have  a  time 
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certain  tonight  that  we  would  termi- 
nate our  activities,  or  do  we  just  go 
through  the  evening  into  the  morning 
hours  dealing  with  the  amendments, 
many  of  which  have  been  heard  but 
some  of  which  are  new? 

Mr.  ARMEY.  I  appreciate  the  gentle- 
man's concern.  Let  me  just  say,  first  of 
all.  of  course,  it  is  an  open  rule,  and  as 
Is  often  the  case  in  an  open  rule  with  a 
great  many  amendments,  the  managers 
of  the  bill  can  often  work  things  out 
with  the  Members  with  amendments, 
and  that  is  always  the  best  way  to 
come  to  an  arrangement  on  time. 

What  I  would  propose  doing  is  watch- 
ing to  see  how  well  that  progress  can 
go  and  then  perhaps  making  a  decision 
about  completing  the  bill  or  perhaps, 
in  fact,  giving  it  further  consideration. 

It  is  our  hope  and  our  desire  to  com- 
plete the  bill  tonight,  and  I  am  placing 
a  great  deal  of  confidence  in  the 
collegiality  of  the  bill  managers  and 
the  Members  with  amendments. 

Mr.  GEPHARDT.  One  more  point  or 
question.  With  respect.  I  would  just 
urge  the  distinguished  majority  leader 
to  perhaps  look  at  the  idea  of  coming 
in  Saturday  a  littler  earlier  so  that 
Members  would  have  a  chance,  if  they 
were  going  to  go  back  to  their  districts 
on  Saturday  night,  to  be  able  to  ac- 
complish that. 

Mr.  ARMEY.  It  appears  that  the  gen- 
tleman's point  is  well  taken,  and  I  will 
take  it  under  consideration. 

Mr.  GEPHARDT.  Let  me  say  to  the 
distinguished  majority  leader  that  I 
would  hope  that  it  might  be  possible, 
and  I  know  the  President  made  state- 
ments today,  and  the  Speaker  and  the 
Senate  majority  leader,  about  trying 
to  figure  our  way  through  this  business 
of  a  continuing  appropriation. 

If  something  could  be  arrived  at  on 
Saturday.  I  assume  that  if  that  can  be 
accomplished  for  a  period  of  time  that 
would  get  us  past  Thanksgiving,  that 
we  might  be  able  to  avoid  a  session  on 
Monday  and  Tuesday.  I  know  that  is  a 
very  tough  thing  to  get  done  and  will 
take  some  time.  But  if  that  could  be 
done,  does  the  gentleman  think  we 
might  be  able  to  avoid  Monday  and 
Tuesday? 

Mr.  ARMEY.  I  believe  that  it  could 
be  possible  should  an  accord  be  reached 
on  a  continuing  appropriation,  but  at 
this  point  I  have  to  say  we  have  a  very 
clear  and  a  very  important  schedule  be- 
fore us  that  we  would  intend  to  work 
on. 

Mr.  FAZIO  of  California.  If  the  gen- 
tleman would  yield  further,  I  have  had 
some  Members  suggest  that  perhaps  we 
could  work  on  Sunday,  if  it  would  be 
possible  to  be  out  of  here  next  week;  in 
other  words,  keep  working  until  we 
have  completed  our  work.  Is  there  any 
possibility  that  that  could  be  enter- 
tained? 

Mr.  ARMEY.  At  this  point,  we  have 
no  plans  to  work  on  Sunday. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  GEPHARDT.  I  yield 
tleman  from  Michigan. 

Mr.  DINGELL.  Could  the  gentleman 
tell  us  what  the  plans  are  for  Wednes- 
day and  Thursday  for  ne.xt  week?  Could 
the  distinguished  gentleman  from 
Texas  tell  us  what  the  plans  of  the 
leadership  are  for  Wednesday  and 
Thursday  of  next  week? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  inquiry. 

If  I  may.  if  the  gentleman  would 
yield  further,  Mr.  Speaker.  I  hope  it  is 
in  order  for  me  to  make  the  observa- 
tion that  Sunday  is  a  Sabbath  and  we 
try  to  respect  that.  In  addition,  of 
course,  the  gentleman,  and  you  are  a 
tough  crowd,  and,  if  I  may  say  to  the 
Members,  we  are,  of  course,  very  much 
cognizant  of  Thursday.  Thanksgiving 
Day.  We  are  also  acutely  aware  of  the 
fact  of  the  difficulties  of  traveling  on 
Wednesday  prior  to  Thursday,  and  we 
will  make  every  effort  we  can  to  find  a 
place  where  we  can  close  business  in 
order  to  enable  Members  to  be  back  in 
their  districts  with  their  families 
Thanksgiving  Day.  I  will  assure  the 
gentleman  from  Michigan  this  is  a  very 
big  priority  with  us. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  would 
say  to  the  majority  leader.  I  under- 
stand, of  course.  Saturday  is  the  Sab- 
bath, Sunday  is  the  day  of  rest  for 
many,  as  well,  and  for  religious  serv- 
ices. But,  Mr.  Leader,  you  are  well 
aware  that  we  have  now  shut  down  the 
Government  for  the  longest  period  of 
time  in  history  as  a  result  of  an  im- 
passe between  the  Congress  and  the 
President.  Waiting  until  Monday  or 
Tuesday  to  try  to  resolve  this  will  not 
only  put  many,  many  people  in  the 
public  and  private  sectors  in  great  dis- 
tress and  trauma,  but  it  also  will  incur 
substantially  additional  costs. 

D  1730 

If  we  could  resolve  this  by  the  end  of 
the  weekend  so  that  the  Federal  Gov- 
ernment could  undertake  operations  on 
Monday,  that  would  be  beneficial  for 
every  American  and  would  be  in  the 
fiscal  best  interests  of  our  country. 
which,  of  course,  are  some  of  the  things 
we  have  been  discussing. 

Toward  that  end.  I  would  hope  we 
would  very  seriously  consider  trying  to 
resolve  this  impasse  before  the  begin- 
ning of  next  week. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman,  and  the  gentleman's  ex- 
pression of  concern  I  think  is  very 
much  a  genuine  expression  and  one 
that  can  only  invoke  the  most  em- 
pathic  response.  The  gentleman  did,  in 
fact,  just  last  night  vote  for  a  continu- 
ing resolution  that  would  enable  us  to 
resolve  the  dilemma.  We  are  moving 
that  along  as  fast  as  we  can  to  the 
White  House.  We  are  hopeful  the  Presi- 


dent will  sign  it,  in  which  case  we  will 
be  exactly  where  the  gentleman  wants 
to  go. 

Mr.  HOYER.  In  the  event  though,  Mr. 
Leader,  we  are  not  there,  what  I  am 
urging  is  that  we  continue  to  work 
with  consideration  for  religious  serv- 
ices for  all  the  Members,  but  in  that 
context,  to  continue  to  work  straight 
through,  so  that  we  could  try  to  re- 
solve this  impasse. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arizona  [Mr. 
Salmon]. 

Mr.  SALMON.  Mr.  Speaker,  just  an 
alternative  thought  on  the  schedule.  I 
know  the  President  and  others  on  the 
other  side  have  been  critical  of  our  not 
getting  out  the  appropriations  bills. 
Maybe  we  should  just  keep  going  right 
on  up  to  Thanksgiving  to  get  those  ap- 
propriations bills  out. 

Mr.  GEPHARDT.  I  would  say  to  the 
gentleman,  since  we  do  not  have  our 
applause  meter  out  here,  we  cannot  de- 
cipher that. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  may  I  assure  my  col- 
leagues, the  hourly  schedules  and  daily 
schedules  we  have  outlined  here  for  the 
floor,  I  believe,  accommodate  quite 
nicely  to  everything  I  can  at  this  time 
forecast  we  could  have  available  to 
bring  to  the  floor  within  the  day's  out- 
line. If  other  opportunities  present 
themselves,  we  will  certainly  revisit 
the  schedule  and  inform  Members. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  will  not  be 
another  vote  for  another  30  minutes  or 
so.  so  if  some  of  the  Members  want  to 
leave,  they  are  welcome  to. 

.^.MEND.MENT  OFFERED  BV  .MR.  .SOLO.MON 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
designee  of  the  gentleman  from  Geor- 
gia [Mr.  Gingrich].  I  offer  an  amend- 
ment printed  in  part  2  of  House  Report 
104-341. 

The  SPEAKER  pro  tempore  (Mr. 
INGLIS  of  South  Carolina).  The  Clerk 
will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.■Amendment  offered  by  Mr.  .Solomon:  Page 
2.  line  3.  strike  •■iD"  and  strike  lines  6 
through  15. 

Page  7.  strike  lines  I  through  5,  and  page  9. 
strike  lines  15  through  16  and  redesignate 
paragraphs  (13)  through  (22)  as  paragraphs 
(12)  through  (21). 

Page  10.  line  9.  insert  a  period  after  ■•indi- 
vidual" and  strike  •'if  others"  and  all  that 
follows  through  line  12. 

Page  13.  beginning  in  line  24  strike  "3  days 
exclusive  of  travel  time  within  the  United 
States"  and  insert  "4  days  within  the  United 
States". 

Page  14.  insert  a  period  after  "employee  " 
in  line  17  and  strike  ••subject  to"  and  all  that 
follows  through  line  23. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Solomon]  will  be  recog- 
nized for  15  minutes,  and  a  Member  op- 
posed will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of  the 
Rules  Committee,  I  am  obliged  to  sup- 
port the  position  of  the  committee 
which  was  to  favorably  report  House 
Resolution  250  and  urge  its  adoption.  It 
is  a  good  resolution  and  one  which  we 
can  all  be  proud  of. 

At  the  same  time.  I  have  an  obliga- 
tion as  a  Member  to  support  amend- 
ments that  will  help  to  improve  and 
strengthen  this  resolution,  and  the 
amendment  of  our  distinguished 
Speaker  is  such  an  amendment. 

During  our  hearings  on  House  Reso- 
lution 250.  I  agreed  with  those  House 
Members  and  public  witnesses  who 
urged  us  to  report  to  the  House  the  res- 
olution as  passed  by  the  Senate.  We 
used  that  as  our  guidelines  in  reporting 
House  Resolution  250  to  the  House  by 
unanimous  voice  vote,  with  only  a  few 
technical  amendments. 

At  the  same  time.  I  was  deeply  trou- 
bled by  the  prospect  that  the  $10  ex- 
emption for  gifts  that  would  count  to- 
ward the  $50  and  $100  limits  would  in- 
advertently trip  up  some  Members  and 
land  them  in  the  Ethics  Committee  on 
a  frivolous  or  malicious  complaint  filed 
with  that  committee. 

At  first  we  considered  raising  the  ex- 
empt threshold  to  those  gifts  under  $20 
which  was  the  exempt  limit  in  last 
year's  bill  passed  by  the  House  and 
Senate. 

But  we  did  not  do  that,  because  too 
many  people  would  charge  that  we 
were  weakening  the  resolution.  I  there- 
fore came  to  conclude  that  the  best 
way  to  avoid  getting  into  trouble  was 
to  adopt  the  total  gift  ban  rec- 
ommended by  the  Speaker. 

It  retains  most  of  the  exceptions  con- 
tained in  the  existing  resolution  in- 
cluding exemptions  for  gifts  from  close 
personal  friends  and  relatives,  gifts  of 
personal  hospitality,  and  reimburse- 
ments from  private  sources  for  travel. 
in  connection  with  our  official  duties, 
such  as  speech  making,  factfinding, 
and  substantial  participation  events. 

The  two  exceptions  from  the  gift  rule 
that  are  dropped  in  the  Gingrich-Solo- 
mon amendment  are  gifts  of  home 
State  products  made  to  Members,  and 
their  offices,  and  gifts  of  nominal  value 
such  as  t-shirts,  baseball  caps,  coffee 
mugs,  etc.  Members  can  still  accept 
such  things  as  commemorative  plaques 
for  their  service  as  Members. 

But  I  think  most  Members  will  be 
much  more  comfortable  with  the  zero- 
gift  rule  proposed  by  the  Speaker,  be- 
cause it  does  establish  that  bright  line 
between  what  is  acceptable  and  what  is 
not  acceptable. 

There  is  no  need  for  recordkeeping  or 
disclosure  for  gifts  from,  persons  who 
are  not  close  personal  friends  or  rel- 
atives. You  just  cannot  accept  them. 
Period? 

No  meals,  no  free  tickets,  no  bottles 
of  wine,  or  baskets  of  fruit  or  birthday 


cakes — no  matter  what  their  value. 
What  could  be  more  simple  than  just 
saying  no — in  a  polite  way  of  course. 

I  know  many  Members  now  have  such 
a  policy  in  their  own  offices  including 
me  and  to  a  person  they  indicate  that 
it  is  the  easiest  policy  in  the  world  to 
live  with,  because  there  are  no  gray 
areas.  If  a  gift  comes  into  your  office 
from  someone  who  is  not  a  friend,  you 
just  refuse  to  accept  it. 

I  urge  support  for  the  Gingrich-Solo- 
mon amendment  that  simply  says  ac- 
cept no  gifts. 

Mr.  Speaker,  the  Gingrich-Solomon 
amendment  also  makes  another  impor- 
tant change  in  this  resolution,  and  that 
is  to  delete  the  requirement  that  for  a 
spouse  or  child  to  accompany  you  on  a 
privately  reimbursable  trip  for  official 
business,  you  must  determine  and  cer- 
tify that  they  are.  and  I  quote  'appro- 
priate to  assist  in  the  representation  of 
the  House." 

Mr.  Speaker,  that  is  demeaning,  in- 
sulting, and  unnecessary  language.  It 
is  contrary  to  our  family  friendly  pol- 
icy that  we  established  this  year  in 
this  House.  One  Member  of  this  House 
put  it  very  bluntly  but  appropriately 
when  she  said:  "I  don't  take  my  hus- 
band with  me  to  represent  the  House.  I 
take  him  with  me  to  keep  our  marriage 
together.  " 

Mr.  Speaker,  we  dont  make  SF)eeches 
to  groups  and  associations  for  the  fun 
of  it.  We  do  so  because  part  of  our  rep- 
resentational function  here  is  to  help 
educate  the  public  as  to  what  we  are 
doing  in  this  Congress.  We  can  not  de- 
pend on  the  media  or  on  people  staying 
glued  to  C-SPAN  for  them  to  know 
what  the  Congress  is  doing. 

We  have  an  obligation  to  keep  the 
people  informed  as  to  what  legislation 
we  are  considering,  what  our  agenda  is. 
and  what  we  have  accomplished. 

My  wife  is  gracious  enough  to  accom- 
pany me  on  the  few  trips  I  do  take 
when  I  am  invited  to  address  associa- 
tions that  represent  my  constituents. 

I  do  not  and  will  not  make  it  a  condi- 
tion for  her  accompanying  me  on  those 
rare  occasions  that  she  must  somehow 
prove  that  she  is  representing  the 
House  to  justify  her  being  with  me.  I 
want  her  to  be  with  me  because  she  is 
my  wife  and  not  because  she  is  an  am- 
bassador for  the  House,  as  important  as 
this  institution  is. 

Mr.  Speaker,  in  conclusion,  the  Ging- 
rich-Solomon amendment  is  simple;  it 
is  easy  to  understand;  and  it  is  that 
bright  line  that  is  easy  to  comply  with. 
It  says  to  our  Members  and  to  this 
House  that  we  do  not  depend  on.  we  do 
not  need,  or  we  certainly  do  not  want 
any  kind  of  gifts  from  persons  who  are 
not  friends  or  relatives. 

It  says  to  our  constituents  what  they 
expect  of  us  in  the  first  place,  and  that 
is  that  we  are  willing  to  adopt,  to  com- 
ply with,  and  to  enforce  the  strictest  of 
ethical  standards. 

It  says  to  the  American  people  that 
there  is  no  question  that  we  are  some- 
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how  beholden  to  the  gifts  of  those  who 
may  even  indirectly  try  to  influence 
our  behavior  or  voting  in  this  House. 

We  are  here  because  we  believe  that 
this  Government  is  and  should  be  of 
the  people,  by  the  people,  and  for  the 
people,  and.  as  the  people's  House,  we 
are  here  as  servants  of  the  people  for  2 
short  years  before  we  must  take  our 
records  and  conduct,  back  to  the  people 
for  renewal. 

I  urge  the  adoption  of  the  amend- 
ment. 

D  1745 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  will  man- 
age the  time,  as  I  know  of  no  Member 
who  intends  to  rise  in  opposition  to 
this  amendment  on  our  side. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  15  minutes. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  J.^ckson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
yielding  me  time,  and  I  thank  him  for 
his  leadership,  along  with  my  good 
friend,  the  gentleman  from  Texas,  John 
Bryant. 

I  appreciate  the  words  of  the  distin- 
guished gentleman  from  New  York  and 
rise  to  support  the  Speaker's  amend- 
ment on  this  issue  because  there  are 
just  two  simple  propositions  that  we 
need  to  pay  attention  to. 

This  amendment  would  result  in  a 
ban  of  all  underlying  gifts,  and  it 
would  even  include,  though  I  come 
from  the  great  State  of  Texas  and  they 
have  some  good  barbecue,  any  gifts 
that  come  in  as  home-State  products. 
Simply  a  fairness  issue. 

I  think  it  is  time  now  for  the  U.S. 
Congress  to  go  right  to  the  line,  to  go 
straight  to  the  point.  And  the  point  is 
to  ban  all  gifts.  It  bans  Members  from 
accepting  free  travel  to  events  that  are 
substantially  recreational  in  nature. 
Nothing  less,  nothing  more.  Simple 
fairness. 

Coming  on  this  House  floor  on  Janu- 
ary 4,  1995,  as  a  freshman,  that  was  the 
first  statement  I  made,  a  willingness  to 
ban  gifts  so  that  we  could  get  on  with 
the  people's  business.  Now  we  have 
come  to  this  point  on  November  16, 
1995.  I  join  in  supporting  what  really 
we  should  be  doing,  cleaning  the  peo- 
ple's House;  standing  up  for  what 
Americans  say  we  should  be  doing,  and 
that  is  doing  their  work.  Ban  all  gifts. 
It  is  a  good  amendment. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Sanibel.  FL,  Porter  Goss.  one  of  the 
ver.v  distinguished  Members  of  this 
body.  He  is  not  only  a  member  of  our 
Committee  on  Rules  but  he  is  a  long- 
standing member  of  the  Ethics  Com- 
mittee. 

Mr.  GOSS.  Mr.  Speaker,  this  amend- 
ment makes   three  major  changes  to 
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the  base  text  of  House  Resolution  250. 
leaving:  the  rest  of  its  provisions  in- 
tact. These  changes  have  the  effect  of: 
First,  providing  a  general  ban  on  all 
gifts — including  meals.  This  proposal 
does  away  with  the  idea  of  dollar  value 
thresholds — in  other  words,  regardless 
of  the  value  of  a  gift  or  meal.  Members 
and  staff  would  simply  not  be  per- 
mitted to  accept  it.  In  terms  of  defin- 
ing what  constitutes  a  gift,  this 
amendment  retains  21  of  the  23  excep- 
tions that  are  in  House  Resolution 
250— most  of  them  commonsense  men- 
tions that  provide  Members  with  some 
sense  of  confidence  that  they  can  live 
normal  lives;  second,  providing  a  rea- 
sonable assurance  that  Members  can 
make  their  own  decisions  about  when 
it  is  appropriate  for  them  to  be  accom- 
panied by  their  spouse  or  child  at  an 
event  or  on  a  trip:  and  third,  conform- 
ing the  domestic  travel  limit  to  cur- 
rent House  rules  of  4  days. 

These  changes  make  a  lot  of  sense  to 
me.  For  Members  who  are  concerned 
that  the  dollar  thresholds  and  triggers 
in  House  Resolution  250  could  entrap 
Members  even  as  they  try  to  do  the 
right  thing.  By  banning  all  gifts  the 
bright  lines  should  be  very  clear.  Hav- 
ing had  such  a  policy  in  my  office  for  7 
years— in  fact  a  policy  that  goes  be- 
yond this  proposal,  because  we  accept 
no  travel— I  can  assure  my  colleagues 
that  a  clear  ban  is  workable.  I  urge  my 
colleagues  to  support  this  approach— it 
is  fair  and  it  will  go  a  long  way  in  help- 
ing to  restore  the  public's  faith  in  this 
body. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Speaker,  before  I 
was  elected  last  November.  I  took  the 
common  cause  pledge  to  not  accept 
gifts  in  my  office,  and  I  have  adhered 
to  that  pledge  throughout  the  time 
that  I  have  been  here.  I  introduced  a 
bill  that  would  do  exactly  what  this 
amendment  would  do.  it  would  say  that 
in  Congress  we  do  not  take  gifts. 

Throughout  my  district.  I  have 
talked  about  the  need  for  Congress  to 
operate  in  a  bipartisan  way  and  for 
Congress  to  clean  up  its  House  in  terms 
of  ethics,  and  I  am  pleased  to  support 
this  effort  today,  which  is  both,  bipar- 
tisan and  reflective  of  our  need  to  put 
ethics  first. 

Mr.  Speaker,  this  Is  really  the 
deimperialization  of  Congress.  We  are 
saying  to  our  Nation  that  we  will  not 
take  gifts,  we  will  pay  for  our  own 
food,  we  will  pay  for  our  own  travel,  we 
will  pay  for  our  own  recreation.  This  is 
not  revolutionary,  it  is  not  unreason- 
able, it  is  not  unduly  burdensome,  it  is 
simply  the  right  thing  to  do.  I  urge  a 
■■yes'"  vote. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Brownb..\ck],  one  of  the  outstand- 
ing new  Members  of  this  body,  one  who 
has  led  the  fight  for  reform  since  he  ar- 
rived here  about  11  months  ago. 


Mr.  BROVVNBACK.  Mr.  Speaker,  I 
want  to  thank  the  chairman  for  his 
kinds  words. 

Briefly  stated,  this  is  a  very  impor- 
tant reform  on  trying  to  reestablish 
some  public  trust  in  elective  office.  I 
say  this  not  to  impugn  anything  or 
anybody  at  this  institution  or  body, 
but  simply  that  people  do  not  trust  the 
system.  We  have  to  change  the  system. 
I  think  until  we  ban  gifts  completely, 
the.y  will  not  trust  the  system.  Indeed, 
half  steps  forward  may  actually  take 
us  backward  in  the  public's  perception 
of  this  body  and  trust.  And  that  is 
what  this  is  all  about,  about  public 
trust. 

I  urge  my  colleagues  to  vote  "'yes" 
on  this  amendment,  to  just  say  'no  "  to 
gifts,  to  ban  them,  and  to  start  to  rees- 
tablish that  public  trust  in  this  body. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTR.A.]. 

Mr.  HOEKSTRA.  Mr.  Speaker.  I 
thank  my  colleague  on  the  other  side 
of  the  aisle  for  yielding  me  time,  and  I 
also  want  to  compliment  the  distin- 
guished gentleman,  the  chairman  of 
the  Committee  on  Rules,  for  structur- 
ing a  fair  rule,  and  also  for  being  a 
partner  during  the  last  3  weeks  as  we 
have  tried  to  put  together  this  reform 
to  the  gift  policy  in  the  House. 

It  has  been  a  fun  time,  it  has  been  a 
learning  time,  but,  most  importantly,  I 
think  tonight,  as  we  complete  this 
process,  we  can  demonstrate  that  we 
have  gone  through  a  process  of  listen- 
ing to  the  American  people,  we  have 
spent  a  tremendous  amount  of  time  lis- 
tening to  Members,  Members  of  both 
sides  of  the  aisle,  and  recognize  that 
they  have  all  approached  this  issue 
with  a  lot  of  emotion,  a  lot  of  good 
will,  and  a  lot  of  genuine  interest  in 
doing  the  right  thing. 

Mr.  Speaker,  I  think  tonight  we  will 
have  the  opportunity  to  do  the  right 
thing.  We  will  have  an  opportunity  to 
set  a  clear,  new  standard  on  the  gifts 
that  House  Members  can  accept.  This 
does  not  preclude  us  from  interacting 
in  an  effective  and  efficient  way  with 
our  constituents,  with  those  that  are 
here  to  educate  us  on  the  issues,  this 
just  moves  a  whole  set  of  concerns,  is- 
sues that  have  been  associated  with 
how  constituents  and  other  individuals 
may  interact  with  Congress, 

We  are  going  to  set  a  new  standard.  I 
applaud  the  Speaker  for  bringing  this 
idea  and  this  concept  to  the  floor,  and 
I  think  we  have  a  real  opportunity  to 
say  the  new  standard  is  we  will  accept 
no  gifts.  Our  interaction  with  our  con- 
stituents, our  interaction  with  those 
that  are  here  to  educate  us  on  the  is- 
sues will  deal  purely  with  the  sub- 
stance of  the  various  issues. 

Mr.  Speaker.  I  think  this  is  a  good 
opportunity  to  set  a  standard,  to  set  a 
standard  which  perhaps  the  other  body 
will  also  follow. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  Connecticut.  Mr, 
Chris  Shays,  one  of  the  true  leaders  of 
reform  in  this  House. 

Mr.  SHAYS.  Mr.  Speaker,  I  rise  in  support 
of  the  Gingrich  amendment  to  House  Resolu- 
tion 250  and  commend  the  gentleman  from 
Georgia  on  his  valuable  contribution  to  this  de- 
bate. 

A  total  gift  ban,  as  proposed  in  the  Gingrich 
amendment,  makes  sense.  It's  simple, 
straightforward  and  strong. 

The  American  people  want  gift  reform  and 
this  amendment  goes  even  further  than  the 
Senate-passed  rule  many  of  us  have  been  ad- 
vocating. I  thank  Speaker  Gingrich  for  coming 
forward  with  this  bold  proposal,  and  urge  its 
adoption. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania, Mr.  John  Fox,  another  out- 
standing new  Member  of  this  body,  an- 
other leader  in  reform  since  he  arrived 
here  11  months  ago. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, no  one  runs  for  this  office  to  receive 
gifts  from  lobbyists.  No  one  runs  for  re- 
election for  that  purpose.  There  is  a 
public  expectation  we  should  not  re- 
ceive gifts,  trips  or  entertainment.  Our 
citizens  do  not.  We  need  to  help  restore 
the  confidence  in  the  House  by  passing 
the  Gingrich-Solomon  amendment.  No 
gifts  mean  no  recordkeeping.  The  con- 
cept is  overdue.  Please  vote  for  the 
amendment. 

Mr.  FROST.  Mr.  Speaker,  may  I  ask 
the  time  remaining  on  each  side. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Te.xas  [Mr.  Frost]  has  lO'i 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Solomon]  has  31-2 
minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

D  1800 

Mr.  DURBIN.  Mr.  Speaker,  it  was 
good  fortune  in  life  as  a  college  student 
to  go  to  work  for  U.S.  Senator  Paul 
Douglas  of  Illinois,  a  man  who  literally 
wrote  the  book  on  ethics  and  govern- 
ment. 

He  had  a  gift  policy  in  the  early 
1960s,  where  he  would  not  accept  a  gift 
of  value  more  than  S2.50.  He  ended  up 
retuning  almost  everything.  Some- 
times it  created  embarrassment  and  a 
stir,  but  it  was  a  standard  that  he  lived 
by  and  people  respected  him  for  that, 

Mr.  Speaker.  I  am  going  to  support 
this  bipartisan  effort.  It  holds  Members 
of  Congress  to  a  higher  standard,  and 
we  should  be  held  to  that  standard.  I 
have  personally  established  a  gift  ban 
in  my  office  and  it  has  been  in  place  for 
quite  some  time.  This  disclosure  and 
the  gift-ban  provisions  here  are  con- 
sistent with  that,  and  I  think  a  good 
measure  for  this  House  to  follow.  I  am 
sorry  it  has  taken  us  this  long  to  bring 
this  matter  before  us. 

Mr.  Speaker,  having  said  that,  now 
that  we  have  established  ourselves  a 
higher  standard  for  Members  of  Con- 
gress, let  me  suggest  that  we  are  in  the 


midst  of  a  governmental  crisis  where 
we  are  holding  Members  of  Congress  to 
a  lower  standard.  I  make  reference  to 
the  bill  I  introduced,  H.R.  1221.  -'No 
budget,  no  pay." 

We  sent  home  800.000  Federal  employ- 
ees without  pay  while  Members  of  Con- 
gress still  receive  their  paychecks.  We 
have  said  to  those  widows  and  depend- 
ents of  veterans.  ■"You  may  not  get  a 
check  December  1.  but  .your  Congress- 
man will."  We  have  said  to  our  staff 
people,  ■■You  may  not  get  a  check  for 
your  services,  but  ,vour  Congressman 
will." 

Frankly,  I  think  this  is  an  outrage. 
Members  of  Congress  have  basically 
created  a  political  crisis  which  could 
be  solved  in  a  heartbeat.  I  frankly 
think  if  we  turned  off  the  TV  cameras 
and  the  machines  printing  congres- 
sional checks,  this  crisis  would  be  over 
in  15  minutes, 

Mr.  FROST.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  if  I 
understand  this  correctly,  there  are 
three  schools  of  thought  driving  the 
gift  ban.  The  first  is  that  some  believe 
Members  of  Congress  regularly,  or  even 
occasionally,  sell  their  vote  for  a  din- 
ner or  a  golf  game.  If  anyone  seriously 
believes  this,  instead  of  bringing  a  bill 
to  the  floor,  they  should  bring  a  com- 
plaint to  the  Committee  on  Standards 
of  Official  Conduct.  I  do  not  think  any- 
one who  knows  this  institution  or  its 
Members  could  believe  that  this  is  the 
case. 

The  second  theory  maintains  that 
the  problem  is  not  reality:  the  problem 
is  perception.  They  think  that  the  peo- 
ple believe  that  we  are  easily  bribed 
and  we  need  to  prohibit  these  bribes  in 
order  to  placate  the  populace.  In  other 
words,  they  say  that  on  a  day  when  the 
Government  is  shut  down  over  budget 
problems  and  we  are  on  the  brink  of  en- 
tering a  conflict  in  Bosnia,  the  Amer- 
ican people  want  us  to  go  through  this 
self-flagellation  to  restore  the  appear- 
ance of  integrity.  I  am  not  sure  that  is 
what  we  ought  to  be  spending  our  time 
on. 

The  third  school  of  thought  main- 
tains that  our  constituents  will  re- 
elect us  as  long  as  we  make  a  grand 
show  of  how  terrible  this  institution  or 
its  Members  are.  If  we  make  it  clear  to 
everyone  that  we  are  trying  to  clean 
this  place  up  and  that  we  are  trying  to 
somehow  play  the  integrity  guardian  of 
this  place,  then  they  will  never  con- 
sider us  politicians. 

Mr.  Speaker,  in  the  Bible  it  says  that 
hypocrites  stand  on  the  street  corner 
and  pray  out  loud.  Well.  I  think  we 
ought  to  restore  the  confidence  of  the 
public  by  doing  the  public  good. 

Mr.  Speaker,  I  do  not  go  to  dinner 
with  lobbyists.  I  have  no  interest  in 
gifts.  I  do  not  play  golf.  I  do  not  like  to 
travel.  More  importantly,  I  do  not  take 
any  PAC   money.   I   do   not   take  any 


money  outside  the  district.  I  find  it  ri- 
diculous that  the  suggestion  here  is 
that  if  Members  take  a  S25  dinner  from 
a  lobbyist,  they  might  be  bribed,  but  if 
they  accept  $5,000  from  a  PAC.  they 
will  not  be  bribed. 

The  only  gift,  for  example,  that 
would  interest  me  right  now  is  that  we 
get  our  work  done,  and  we  can  all  go 
home.  But,  Mr.  Speaker.  I  will  vote  for 
this  legislation. 

Mr.  FROST.  Mr.  Speaker.  I  yield  I'z 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  want  to 
speak  in  favor  of  this  amendment. 

Mr.  Speaker.  I  want  to  share  with  the 
House  my  own  experience  in  business, 
because  we  went  through  this  same 
challenge  in  the  companies  that  I 
founded  and  ran.  and  we  finally  decided 
that  we  could  tinker  around  with  dif- 
ferent ways  of  trying  to  deal  with  the 
problem,  if  there  is  such  a  problem,  of 
purchasing  influence  by  suppliers 
through  entertainment  and  gifts. 

Mr.  Speaker,  if.  in  fact,  my  col- 
leagues believe  that  there  is  an  ethical 
vulnerability,  and  obviously  that  is 
what  we  are  saying  because  we  do  have 
rules  in  this  area  already,  then  the  way 
to  really  solve  it,  the  way  to  really  end 
it  once  and  for  all.  is  to  create  a  zero- 
tolerance  standard,  because  what  that 
does  with  a  zero-tolerance  standard  is 
that  it  draws  the  brightest  of  bright 
lines.  It  makes  it  crystal  clear  on  a 
daily  basis.  There  is  absolutely  no 
question  in  anybody's  mind  and  every- 
one knows  what  the  standard  is. 

Mr.  Speaker,  we  are  talking  about  a 
standard  of  no  gift,  zero  tolerance,  no 
question.  It  is  crystal  clear.  It  is  very 
simple.  So  long  as  Members  take  on 
the  yoke  of  representation  in  this 
House.  Members  will  know  without  any 
question,  without  any  doubt,  exactly 
what  their  responsibility  in  this  area  is 
with  respect  to  the  acceptance  of  gifts. 

Mr.  Speaker,  that  is  why  I  support 
the  amendment.  I  urge  m,v  colleagues 
to  do  the  same  thing,  and  I  hope  it 
passes. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Speaker,  it  is 
good  to  be  working  on  something  that 
we  can  agree  on  today  and  really  im- 
prove the  quality  of  Government.  It  is 
not  about  whether  Members  can  be 
bought.  That  is  not  the  issue  here.  I  re- 
spect the  Members  of  this  body.  Mo- 
body  is  going  to  be  bought  because 
they  go  to  dinner. 

Mr.  Speaker,  if  Members  have  a  pro- 
pensity to  being  bought,  they  can  get 
bought  no  matter  what  rules  we  have. 
That  is  not  the  issue.  The  issue  is  to 
make  this  body  more  businesslike  and 
reflect  the  value  system  that  the 
American  public  wants  us  to  adopt. 

Mr.  Speaker,  I  came  from  South 
Carolina,  the  legislature  there,  where 
we  had  several  people  unfortunately  go 


to  jail  because  they  did  get  bought.  We 
had  a  lot  of  rules,  but  they  still  got 
bought.  We  looked  at  the  situation  in 
South  Carolina  and  we  said,  "Let  us 
adopt  bright-line  rules  and  make  peo- 
ple feel  better  about  this  institution." 
In  South  Carolina,  legislators  cannot 
take  anything  from  a  registered  lobby- 
ist. 

Mr.  Speaker,  let  me  tell  my  col- 
leagues this:  Government  still  works. 
Lobbyists  do  not  need  to  give  me  any- 
thing to  tell  me  about  their  business 
interest,  to  tell  me  what  they  would 
like  to  happen  with  their  Government. 
We  can  sit  down  and  we  can  talk  and  I 
will  listen  and  I  will  do  what  I  think  is 
best  for  my  district.  We  do  not  need 
money  to  change  hands:  we  do  not  need 
gifts  to  change  hands. 

Military  officers,  and  I  was  one  for 
6' 2  years,  cannot  take  anything  from 
the  contractors  that  they  deal  with. 

Mr.  Speaker,  what  we  are  trying  to 
do  is  run  this  place  in  a  more  business- 
like fashion  and  restore  public  trust. 
The  issue  is  not  about  being  bought. 
The  issue  is  changing  Congress  to 
make  sure  that  we  live  in  a  system 
that  is  very  similar  to  the  average,  ev- 
eryday American. 

The  gift  situation  needs  to  be 
changed,  and  I  congratulate  the  Speak- 
er for  putting  in  a  zero-tolerance  level 
as  the  standard.  I  congratulate  the 
Democratic  Party  for  helping  us  to  get 
there  to  restore  faith  in  our  Congress. 
This  is  a  small  step  forward,  but  it  is  a 
good  step  forward. 

Mr.  FROST.  Mr.  Speaker,  how  much 
time  do  I  have  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
I.NGLis  of  South  Carolina).  The  gen- 
tleman from  Texas  [Mr.  Frost]  has  4 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  Solomon]  has  S'-i 
minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  do  I  under- 
stand that  the  gentleman  from  New 
York  only  has  one  speaker  who  will 
close? 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
correct. 

Mr.  FROST.  Mr.  Speaker.  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  am  glad  we  are  at  this  point,  finally, 
after  all  these  years  of  effort  on  the 
part  of  many  people  on  both  sides  of 
the  aisle,  and  we  are  about  to  prohibit 
the  acceptance  of  gifts.  Mr.  Speaker.  I 
think  it  is  right  that  we  do  so. 

I  can  only  observe  that  we  spent  a 
good  part  of  that  2''2  years  trying  to 
hammer  out  a  compromise  between 
those  who  were  opposed  to  doing  any- 
thing and  those  of  us  who  wanted  a 
complete  ban.  and  the  compromise  that 
we  came  up  with  it  what  is  in  the  bill 
that  is  known  as  the  Waldholtz  bill  be- 
fore the  House  today. 

Had  we  known  the  Speaker  was  going 
to  come  forward  with  an  amendment  to 
take  it  down  to  zero,  we  would  have 
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embraced  that  in  the  first  place.  I  am 
glad  he  has  done  it.  I  would  point  out 
that  his  bill,  like  the  underlying  bill. 
has  many,  many  exceptions  to  it.  in- 
cluding gifts  from  relatives  and  gifts 
based  on  personal  friendship,  and  at- 
tendance at  lobby-attended  events  and 
so  forth,  which  are  good  exceptions.  I 
support  them. 

Mr.  Speaker.  I  notice  in  the  gentle- 
man's provisions  that  he  specifically 
left  out  of  the  list  of  exceptions,  items 
of  little  intrinsic  value,  such  as  base- 
ball caps  and  greeting  cards.  I  am  curi- 
ous to  know,  and  this  is  an  actual  ques- 
tion, not  a  rhetorical  question,  if  that 
was  intentional.  If  it  was  not  inten- 
tional, I  wonder  is  it  would  not  be  a 
good  idea  to  fix  it  while  we  have  a 
chance. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  would  say  to 
the  gentleman,  it  was  not  intentional 
and  we  would  accept  a  unanimous  con- 
sent to  remove  it. 

MODlFIC.'kTION  OFFERED  BY  MR.  BRYANT  OF 
TEXAS  TO  THE  AME.ND.ME.NT  OFFERED  BY  MR. 
SOLO.MON 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
reclaiming  my  time,  if  that  is  appro- 
priate at  this  time,  I  ask  unanimous 
consent  to  do  that. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
finally,  I  would  say  to  the  Members  of 
the  House  it  is  not  only  that  Lord  that 
works  in  mysterious  ways:  it  is  the 
U.S.  Congress.  However  we  got  here,  I 
am  glad  we  are  here.  We  ought  to  vote 
for  it  and  be  proud  of  it  as  a  bipartisan 
product  and  move  on  to  other  business. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  So  the 
Chair  can  be  clear  about  the  impact  of 
that  unanimous  consent  request,  the 
gentleman  from  New  York  will  suspend 
one  moment  so  we  can  make  certain  of 
the  import  of  that. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Texas  [Mr. 
Bryant]  I  do  not  know  if  he  has  the 
bill  there,  but  on  page  9.  lines  21  and  22, 
there  is  a  section  that  says,  an  item  of 
nominal  value  such  as  a  greeting  card, 
baseball  cap,  or  T-shirt. 

Mr.  BRYANT  of  Texas.  Yes. 

Mr.  SOLOMON.  And  that  was  the  one 
the  gentleman  was  talking  about? 

Mr.  BRYANT  of  Texas.  That  Is  the 
one  I  was  referring  to. 

Mr.  SOLOMON.  The  other  item  was 
on  page  7,  which  was  donations  of  prod- 
ucts from  the  State  that  the  Member 
represents  that  are  intended  primarily 
for  promotional  purposes,  such  as  dis- 
play or  free  distribution,  and  are  of 
minimal  value  to  any  other  recipient. 

Mr.  BRYANT  of  Texas.  I  would  like 
to  include  that  in  the  unanimous  con- 
sent request,  although  I  did  not  before. 

Mr.  SOLOMON.  The  others  were 
taken  out  for  the  same  reason,  unin- 


tentionally. If  the  gentleman  from 
Texas  wants  to  include  that,  we  would 
accept  it. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  would  do  so  and  if  it  is  not  necessary 
to  rearticulate  that,  I  will  leave  it  that 
way. 

Mr.  SOLOMON.  So  that  the  Speaker 
and  the  Clerk  understand,  on  page  7, 
we  are  removing  lines  7  through  11,  and 
on  page  9  we  are  removing  lines  21  and 
22.  That  is  the  Byrant  unanimous  con- 
sent request. 

The  SPEAKER  pro  tempore.  The 
Chair  understands  this  to  be  the  unani- 
mous consent  request.  The  Clerk  will 
read  what  the  Chair  understands  to  be 
the  modification  that  is  being  re- 
quested. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Brya.nt  of 
Texas  to  the  amendment  offered  by  Mr.  Sol- 
omon. 

In  the  second  paragraph  of  the  amendment 
offered  by  Mr.  Solomon  of  New  York,  strike 
out  Instructions.  On  page  9,  strike  lines  21 
through  22. 

Mr.  SOLOMON.  And  page  7,  lines  7 
through  n. 

POINT  of  ORDER 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  is 
this  being  made  available  in  writing  to 
the  Members? 

The  SPEAKER  pro  tempore.  The 
Clerk  is  attempting  to  report  the  modi- 
fication proposed  by  the  unanimous- 
consent  request. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
reserve  the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman reserves  the  right  to  object  and 
the  gentleman's  point  of  order  is  noted. 

If  the  gentleman  will  suspend  for  a 
moment  while  the  Chair  verifies  the 
unanimous-consent  request. 

Mr.  SOLOMON.  I  just  sent  it  to  the 
desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  now  rereport  the  modifica- 
tion that  is  the  subject  of  the  unani- 
mous-consent request  of  the  gentleman 
from  Texas  [Mr.  Bryant],  realizing 
that  there  is  a  reservation  of  objection 
by  the  gentleman  from  Hawaii. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Bryant  of 
Texas  to  the  amendment  offered  by  Mr.  Sol- 
omon: 

Strike  out  the  second  paragraph  of  the  In- 
structions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  modification  offered 
by  the  gentleman  from  Texas  [Mr.  Bry- 
ant]? 

Mr.  ABERCROMBIE.  Reserving  the 
right  to  object,  Mr.  Speaker,  could  we 
have  it  explained  once  more?  Perhaps 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] or  the  gentleman  from  New  York 
[Mr.  Solomon]  would  explain  at  this 
juncture  precisely  what  it  is  that  will 


be  allowed  or  disallowed,  whichever 
makes  the  most  sense  in  terms  of  an 
explanation. 

Mr.  Speaker,  I  yield  to  either  the 
gentleman  from  Texas  or  the  gen- 
tleman from  New  York. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  will  suspend.  The 
gentleman  from  Hawaii  has  the  floor 
and  may  yield  to  whomever  he  may 
wish. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Texas  [Mr. 
Bryant]  or  the  gentleman  from  New 
York,  if  he  feels  he  can  contribute  to 
the  explanation. 

The  SPEAKER  pro  tempore.  There  is 
an  explanation  forthcoming  about  an 
important  unanimous-consent  request. 

D  1815 

The  gentleman  from  Hawaii  has 
yielded  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
the  amendment  to  the  bill  simply  says 
that  there  will  be  no  gifts  accepted  by 
any  Member  unless  they  fall  under  spe- 
cific exemptions.  Those  exemptions  are 
the  same  exemptions  that  are  in  the 
Senate  rules,  that  are  in  the  underly- 
ing rule  which  the  gentleman  from 
Georgia  [Mr.  Gingrich]  has  amended, 
with  two  omissions  that  were  inadvert- 
ent, one  of  those  is  home  State  prod- 
ucts of  minimal  value  for  display  or 
distribution,  and  the  other  is  items  of 
little  intrinsic  value  such  as  baseball 
caps  or  greeting  cards.  Those  were  ac- 
cidentally omitted  from  the  list  of  ex- 
ceptions and.  accordingly,  I  made  a 
unanimous-consent  request  that  they 
be  added  back  into  the  list  of  excep- 
tions thereby  permitting  Members  to 
accept  those  without  worrying  about 
any  problems. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
continuing  my  reservation  of  objec- 
tion, what  concerns  me  here  is,  the  rea- 
son I  raised  the  question,  the  reason 
that  I  am  doing  this  is  that  I  am  con- 
cerned that  we  are  now  arriving  at  a 
point  where  we  are  listing  what  is  pro- 
scribed, or  are  we  listing  what  is  in- 
cluded in  that  which  is  accepted?  If  it 
is  not  specifically  named  in  this  legis- 
lation, does  that  mean  then  that  we 
run  the  risk  of  having  it  considered 
something  which  is  forbidden? 

Mr.  SOLOMON.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  an- 
swer is  yes. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
I  am  not  sure  what  the  gentleman  from 
New  York  [Mr.  Solomon]  answered  yes 
to.  I  want  to  make  it  very  clear. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
reclaiming  my  time,  I  am  exactly  clear 
as  to  what  the  gentleman  from  New 
York  [Mr.  Solomon]  just  said.  Mr.  Sol- 
omon just  said  that  in  regard  to  what 


you  just  named— greeting  cards  and 
baseball  caps— that  will  now  be  al- 
lowed. Presumably,  had  that  not  been 
included  at  this  point,  or  the  attempt 
made  to  include  it  at  this  point,  you 
could  get  greeting  cards  which  would 
be  illegal.  You  could  get  baseball  caps 
which  would  be  illegal.  The  question  I 
asked,  and  why  I  am  reserving  the 
right  to  object  is,  I  am  trying  to  find 
out — excuse  me,  not  I — but  if  we  do  not 
list  everything  that  is  allowed,  does 
that  mean  that  that  which  does  not  ap- 
pear in  this  specific  list  of  exemptions 
may  ver.v  well  at  some  point  be  consid- 
ered as  being  illegal  and  will  we  have 
to  find  that  out  as  we  go  along? 

Mr.  NUSSLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  NUSSLE.  Mr.  Speaker,  if  I  could 
even  go  one  step  further  than  that,  I 
think  the  beauty  of  this  amendment, 
prior  to  this  unanimous-consent  re- 
quest, was  that  it  is  a  clear  signal  to 
the  lobbyists,  do  not  send  anything. 
Then  we  do  not  have  to  decide.  Then 
there  is  not  a  problem. 

Now  we  are  saying  that  baseball  caps 
and  other  items,  other  items  of  mini- 
mal value,  now  it  becomes  a  judgment 
call  not  only  on  the  giver  but  also  the 
receiver  as  to  what  else  may  be  in- 
cluded, which  goes  to  the  gentleman's 
point,  but  also  to  what  is  of  minimal 
value. 

The  .  beauty  of  this  amendment. 
which  was  a  gift  ban.  which  exempted 
out  the  family  and  everything  else,  was 
that  it  not  only  was  a  suggestion  to  us 
but  it  was  a  clear  signal  to  those  who 
might  want  to  give.  I  think  that  was 
the  beauty  of  it.  I  would  hope  that  the 
gentleman  would  continue  to  object. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
have  not  objected  yet. 

Mr.  NUSSLE.  If  the  gentleman  does 
not,  I  might. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
appreciate  the  editorial  clarity,  but  I 
am  trying  to  find  out  here  from  the 
chairman  of  the  Committee  on  Rules, 
who  is  now  being  advised  on  all  sides. 
Mr.  Speaker,  I  thank  you  for  your  pa- 
tience in  this,  but  I  do  think  it  is  cru- 
cial to  the  understanding  of  the  bill  be- 
fore us. 

The  SPEAKER  pro  tempore  (Mr. 
Inglis  of  South  Carolina).  So  that 
Members  may  have  clarity  of  thought, 
the  gentleman  from  Hawaii  still  con- 
trols the  floor  under  a  reservation  of 
objection. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ABERCROMBIE.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
the  specific  item  which  was  inadvert- 
ently left  out  of  the  Gingrich  amend- 
ment said,  and  it  said  this  for  several 
years  in  its  text,  items  of  little  intrin- 
sic  value,   such  as  baseball   caps  and 


greeting  cards.  Items  of  little  intrinsic 
value,  we  want  to  leave  that  in  there  so 
there  is  no  problem  for  any  Member. 
That  is  all  we  are  trying  to  do  here.  My 
unanimous-consent  request,  which  has 
been  approved  b.v  the  other  side,  is  sim- 
pl.V  to  leave  It  in  there. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  we 
are  exchanging  these  words  verbally 
right  now.  I  am  looking  at  the  amend- 
ment to  House  Resolution  250.  gift  re- 
form. The  amendment  retains  excep- 
tions for.  and  then  it  lists  quite  a  num- 
ber of  items.  If  I  understand  it  cor- 
rectly, there  is  now  a  unanimous-con- 
sent request  that  language  be  added  to 
that  list  of  exemptions:  am  I  correct? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  w-ill  continue  to  .yield,  yes. 
the  gentleman  is  correct. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
could  the  gentleman  repeat  the  lan- 
guage at  this  time,  please. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
be  glad  to.  If  the  gentleman  has  the  un- 
derlying legislation,  the  proposal  be- 
fore him,  on  page  7.  lines  7  through  11, 
they  are  allowed  under  the  underlying 
legislation.  And  the  Gingrich  amend- 
ment would  prohibit  them.  This  is 
what  the  underlying  legislation  allows. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  is  the  gentleman  referring  to,  on 
page  7,  ''donations  of  products  from  the 
State." 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
correct. 

Mr.  ABERCROMBIE.  "That  a  Mem- 
ber represents  that  are  intended  pri- 
marily for  promotional  purposes,  such 
as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  re- 
cipient"? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  ex- 
actly. And  then  flip  the  page  to  page  9. 

Mr.  ABERCROMBIE.  Page  9? 

Mr.  SOLOMON.  Yes,  lines  21  and  22. 

Mr.  ABERCROMBIE.  An  item  of 
nominal  value  such  as  greeting  cards. 
baseball  cap  or  T  shirt. 

Mr.  SOLOMON.  Keep  in  mind  "such 
as." 

Mr.  ABERCROMBIE.  Yes.  Now.  is  it 
the  case  that  by  inadvertence  this  was 
left  out  of  the  bill? 

Mr.  SOLOMON.  The  underlying  legis- 
lation, it  was  specifically  left  in.  In 
other  words,  as  an  allowed  gift.  Under 
the  Gingrich  legislation,  it  was  inad- 
vertently prohibited. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  in 
the  Gingrich  legislation  that  is  now  be- 
fore us,  it  was  inadvertently  left  out;  is 
that  correct? 

Mr,  SOLOMON.  Mr.  Speaker,  that  is 
correct. 

Mr.  ABERCROMBIE.  So  if  this  is  ac- 
cepted, the  unanimous  consent  request 
is  accepted,  those  two  elements  that 
appeared  in  the  underlying  bill  would 
now  appear  in  the  Gingrich  legislation? 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
correct 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
continuing    my    reservation    of   objec- 
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tion.  it  occurs  to  me  that  the  "such  as" 
may  be  illustrative,  but  is  it  supposed 
to  be  illustrative  of  the  amount  of 
money,  when  we  say  intrinsic  value, 
are  we  talking  about,  is  it  your  under- 
standing, Mr.  Solomon,  that  that  has  a 
dollar  value,  when  the  phrase  Intrinsic 
value  is  utilized  to  describe 

Mr.  SOLOMON.  Mr.  Speaker,  mini- 
mal, nominal  value,  yes. 

Mr.  Speaker,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  our  Speaker. 
has  to  leave  in  about  3  minutes.  There 
are  3V*j  minutes  remaining  in  the  de- 
bate. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  withdraw  my  unanimous-consent  re- 
quest for  the  time  being. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's request  is  withdrawn  for  the 
time  being. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
opening  day  the  Speaker  of  this  House 
directed  the  Republican  Members  of 
this  House  to  reform  this  Congress.  We 
put  through  profound  changes,  such  as 
shrinking  the  number  of  committees, 
subcommittees,  eliminating  proxy  vot- 
ing and  opening  up  sunshine  for  these 
committees.  He  also  directed  us  to  con- 
tinue the  reforms  of  this  House.  This  is 
one  of  them. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  great  Speaker  of  this  House. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  time  to  me. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Texas  [.Mr.  Frost]  for 
the  way  he  handled  this  this  afternoon 
and  enabled  Members  to  participate  in 
a  bipartisan  manner. 

I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Bryant],  because  the  truth 
is  when  we  first  drafted  this  we  did  not 
intend  to  drop  out  the  T  shirt  part  in 
particular.  Members  who  go  and  the.v 
try  to  help  with  charities  and  a  lot  of 
other  things.  I  appreciate  his  bringing 
it  to  our  attention.  I  hope  when  I  am 
done  he  can  actually  finish  working 
that  out  with  the  gentleman  from  Ha- 
waii and  really  make  that  unanimous- 
consent  request  a  second  time. 

I  also  thought,  however,  that  the 
gentleman  from  Maryland  [Mr. 
Gilchrest]  had  a  very  important 
point.  I  want  to  mention  here  to  the 
House  the  testimony  I  made  a  few  days 
ago  to  the  House  Committee  on  Gov- 
ernment Reform  and  Oversight  about 
establishing  a  bipartisan  commission 
to  look  at  the  entire  fabric  of  power  in 
the  information  age,  from  lobbying  to 
gifts  to  campaign  financing  to  party  fi- 
nancing to  independent  expenditures, 
because  the  truth  is,  we  can  ban  gifts 
and  then  we  end  up  with  a  PAC  giving 
$5,000.  We  can  outlaw  PAC's  and  then 
we  end  up  with  an  independent  expend- 
iture of  S500.000.  There  are  all  sorts  of 
things  that  go  on  in  the  information 
age  that  we  do  not  record  very  well,  we 
do  not  understand  very  well.  And  we 
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are  not  going:  to  have  any  one  or  two 
reforms  that  automatically  improve  it. 

I  do  believe  that  I  had  an  obligation 
to  offer  this  amendment.  Let  me  ex- 
plain why.  I  think  that  the  Speaker 
has  an  obligation  to  try  to  protect  all 
the  Members  of  the  House.  I  was  told 
by  several  members  of  the  Committee 
on  Standards  of  Official  Conduct  and 
several  former  members  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct that  the  rules  adopted  by  the  Sen- 
ate were  clearly  unenforceable  and 
would  in  the  end  end  up  with  Members 
by  the  most  innocent  of  just  forgetting 
things  over  the  course  of  an  entire  year 
traveling  back  and  forth  to  home,  the 
kind  of  schedules  we  keep,  inadvert- 
ently ending  up  in  the  kind  of  viola- 
tions that  would  for  the  first  time 
cause  real  problems  and  lead  Members 
to  innocently  end  up  either  being  en- 
trapped or  finding  themselves  in  trou- 
ble they  had  no  notion  of. 

The  gentleman  from  Utah  [Mr.  Han- 
sen], who  had  been  for  many  years  our 
ranking  member,  made  the  point  that 
we  have  never  actually  had  an  ethics 
case  involving  a  gift.  So  at  one  level 
one  can  say.  why  are  we  changing  it? 
But  if  we  are  going  to  change  it  in  the 
direction  that  the  Senate  chose,  then  I 
think  frankly  we  have  an  obligation  to 
change  it  decisively  and  clearly. 

I  just  think  that  we  have  to  recog- 
nize that  there  is  bipartisan  support 
for  trying  to  figure  out  how  should  we 
operate.  We  win  an  election.  We  are 
here  for  2  years.  We  serve  the  people. 
What  should  the  standards  be? 

My  conclusion  was  that  the  simplest, 
the  cleanest  and  the  clearest  standard 
was  to  say.  no  gifts.  That  may  well 
mean  what  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  was  saying  a 
while  ago.  we  may  literally  have  to  set 
up  a  repository  that  anonymous  gifts 
end  up  at  go  to  a  charity  or  to  go  some- 
where because  people  literally  will 
drop  things  off.  But  the  rule  ought  to 
be.  no  gifts.  Personal  friends,  yes. 
Members  have  every  right  to  have  a 
personal  life.  Family,  yes.  we  hope 
Members  have  a  family  life.  We  want 
you  to.  despite  the  recent  schedule. 

But  the  fact  is  that  there  is  a  clear 
line  and  rather  than  have  all  sorts  of 
little  nuances  and  regulations  and  red 
tape.  I  would  urge  my  colleagues  to 
vote  for  this  amendment  to  end  accept- 
ing gifts  from  lobbyists  and  others  who 
give  them  the  gift  because  they  are  a 
Member  of  Congress.  There  is  no  way 
around  it.  They  did  not  get  the  gift  be- 
fore they  were  elected,  they  are  not 
going  to  get  the  gift  after  they  leave. 
That  is  different  from  personal  friends 
and  it  is  different  from  family,  and  I 
think  it  is  the  right  thing,  to  just  end 
it  and  take  this  as  step  one. 

Then  I  hope  the  House  will  join  me 
before  the  year  is  out  in  voting  for  a  bi- 
partisan commission  to  look  at  the  to- 
tality of  what  we  have  to  do  to  clean 
up  this  system  and  make  it  fair  for  the 
average  American. 


The  SPEAKER  pro  tempore.  The 
Chair  would  advise  Members,  at  this 
point  the  gentleman  from  New  York 
[Mr.  Solomon]  has  one-half  minute  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Frost]  has  2  minutes  re- 
maining. 

The  Chair  will  now  entertain  the 
unanimous-consent  request. 

MODIFICATION  OFFERED  BY  .VIR.  BRYANT  OF 
TEXAS  TO  THE  A.MENDMENT  OFFERED  BY  MR. 
SOLO.MON 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  lan- 
guage found  at  page  7,  lines  1  through 
5,  and  page  9,  lines  15  and  16,  be  reintro- 
duced as  exceptions. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  on  the  introduced  bill  and 
not  on  the  bill  before  us.  The  gen- 
tleman should  be  on  the  Gingrich 
amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  proposed  modi- 
fication. 

Modification  offered  by  Mr.  Bryant  of 
Te.xas  to  the  Amendment  offered  by  Mr.  SOL- 
o.MON:  Strike  out  the  second  paragraph  of  the 
amendment. 

D  1830 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  ask  unanimous  consent  that  we  do 
what  the  Clerk  just  read. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Texas? 

Mr.  NUSSLE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

PARLI.AMENTARY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  is  there  any  way.  under  the 
rule  reported  out.  that  the  House  could 
amend  the  pending  amendment  short  of 
a  unanimous-consent  request? 

Mr.  SOLOMON.  Not  short  of  a  unani- 
mous-consent request. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Mr.  FRANK  of  Massachusetts.  So 
that  no  amendment  would  he  allowed? 

The  SPEAKER  pro  tempore.  Only  by 
unanimous  consent. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

HARI.I.AMENTARY  INQUIRIE.S 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  ABERCROMBIE.  I  would  like  to 
know.  Mr.  Speaker,  whether  with  the 
objection  the  possibility  of  the  two 
items  mentioned  by  the  gentleman 
from  New  York  [Mr.  Solomon]  in  re- 
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sponse  to  the  request  from  the  gen- 
tleman from  Texas  [Mr.  Bryant]  are 
now  out  of  the  Gingrich  amendment 
with  respect  to  that  which  appears  in 
the  underlying  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  at  liberty  to  interpret  the 
modification  that  was  suggested. 

Mr.  ABERCROMBIE.  Further  par- 
liamentary inquiry.  Mr.  Speaker,  and 
the  reason  I  am  asking  is  that  it  may 
determine  how  I  will  vote  and.  perhaps, 
others  will  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 
Hawaii  that  the  modification  was  not 
agreed  to  by  unanimous  consent. 

Mr.  ABERCROMBIE.  Does  that 
mean,  any  further  parliamentary  in- 
quiry because  I  want  to  understand  the 
meaning  of  it.  and  I  think  I  am  entitled 
to  that  before  I  vote,  I  am  entitled  to 
understand  it.  If  everybody  else  in  the 
room  understands  it,  that  is  fine:  I  in- 
tend to  have  a  full  understanding  be- 
fore I  vote. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  extend  the  time  by  2  minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  make  sure  all 
heard  the  unanimous-consent  request. 
Will  the  gentleman  restate  it? 

Mr.  ABERCROMBIE.  It  is  to  extend 
the  time  of  debate  another  2  minutes. 

The  SPEAKER  pro  tempore.  To  be 
controlled  by?  Equally  divided? 

Mr.  ABERCROMBIE.  By  me. 

The  SPEAKER  pro  tempore,  is  there 
objection  to  the  request  of  the  gen- 
tleman from  Hawaii? 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  would  not 
object  to  the  time  being  extended  for 
the  gentleman  from  Texas  [Mr.  Frost] 
or  for  myself,  but  we  could  not  do  it  for 
the  gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
think  I  need  to  get  a  clear  understand- 
ing. I  will  do  it  under  the  parliamen- 
tary inquiry,  but  I  thought  it  might  be 
more  in  order  if  there  was  an  oppor- 
tunity for  members  to  maybe,  perhaps, 
discuss  it. 

The  SPEAKER  pro  tempore.  Then 
the  gentleman  from  Hawaii  has  a  par- 
liamentary inquiry  that  is  being  enter- 
tained by  the  Chair? 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
will  stay  with  the  parliamentary  in- 
quiry, and  I  withdraw  my  unanimous- 
consent  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman withdraws  his  unanimous-con- 
sent request. 

Mr.  ABERCROMBIE.  The  parliamen- 
tary inquiry.  Mr.  Speaker,  is  that  if  I. 
or  anybody  else  on  the  floor,  wishes  to 
vote  for  a  bill  which  contains  the  two 
elements  as  enunciated  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
and  the  gentleman  from  Texas  [Mr. 
Bryant],  would  I  then  vote  against  the 
Gingrich  proposal  as  presently  before 
the  body  and  then  vote,  should  that 
fail,  for  the  underlying  legislation?  If  I 
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wanted  to  vote  for  a  bill  which  con- 
tained all  of  the  exemptions  listed  in 
the  underlying  bill,  minus  those  two. 
which  I  believe  would  have  been  added 
had  there  not  been  objection  to  the 
unanimous-consent  request  made  by 
the  gentleman  from  Texas  [Mr.   Bry- 

.A.NT] 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman, 
given  a  request  for  regular  order,  that 
the  gentleman  is  not  stating  a  proper 
parliamentary  inquiry,  but  the  Chair 
understands  his  dilemma.  The  Chair 
cannot  advise  the  Member  as  to  the  im- 
port of  this  amendment.  The  Chair  can 
only  say  it  is  a  modification  by  unani- 
mous consent. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
cannot  hear  you. 

Mr.  Speaker,  I  am  doing  my  best  to 
make  a  parliamentary  inquiry  within 
the  boundaries  of  the  rules. 

The  SPEAKER  pro  tempore.  A  par- 
liamentary inquiry  is  being  made  by 
the  gentleman  from  Hawaii.  The  Chair 
will  entertain  that  first,  and  then  will 
take  up  any  others. 

The  Chair  would  advise  the  gen- 
tleman from  Hawaii  that  the  Chair  is 
not  at  liberty  to  interpret  the  import 
of  any  amendments  currently  pending. 
The  Chair  will  simply  say  that  a  modi- 
fication was  proposed  by  unanimous- 
consent  request,  objection  was  heard. 
so  the  underlying  amendment  remains 
the  same  as  it  was  debated  now  on  the 
floor. 

The  gentleman  from  New  York  [Mr. 
Solomon]  has  one-half  minute  remain- 
ing. The  gentleman  from  Texas  [Mr. 
Frost]  has  yielded  back. 

It  may  answer  the  gentleman  from 
Hawaii's  parliamentary  inquiry  to  have 
the  gentleman  from  New  York  use  that 
one-half  minute. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
maybe  I  did  not  state  it  correctly,  and 
I  will  make  a  further  parliamentary  in- 
quiry then.  There  are  obviously  Mem- 
bers who  want  to  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  will  indulge  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  for  one 
more  inquiry. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
understand  that  there  are  Members 
who  are  now  prepared  to  vote.  I  am 
glad  they  have  all  received  wisdom.  I 
do  not  pretend  to  have  it. 

My  parliamentary  inquiry  is: 

Should  the  Gingrich  proposal  as  pres- 
ently before  us  be  defeated,  would  we 
then  be  voting  on  the  underlying  legis- 
lation which  would  contain  the  two 
elements  which  do  not  now  exist,  as  I 
understand  it,  in  the  Gingrich  proposal 
because  the  unanimous-consent  was  ob- 
jected to? 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Clerk  will  report  the 
pending  Solomon  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  Pag^e 
2.  line  3.  strike  ■■(1)"  and  strike  lines  6 
through  15. 


Page  7,  strike  lines  1  through  5.  and  page  9. 
strike  lines  15  through  16  and  redesignate 
paragraphs  (13)  through  (22)  as  paragraphs 
(12)  through  (21). 

Page  10,  line  9.  insert  a  period  after  ■■indi- 
vidual" and  strike  ■■if  others^'  and  all  that 
follows  through  line  12. 

Page  13.  beginning  In  line  24  strike  "S  days 
exclusive  of  travel  time  within  the  United 
States"  and  insert  ^^4  days  within  the  United 
States". 

Page  14,  insert  a  period  after  "employee" 
In  line  17  and  strike  "subject  to"  and  all  that 
follows  through  line  23. 

The  SPEAKER  pro  tempore  (during 
the  reading).  The  Chair  would  advise 
the  gentleman  from  Hawaii  [Mr.  Aber- 
crombie] that  the  Clerk  is  reading  the 
pending  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
as  the  designee  of  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

P.ARLI.AMENT.ARY  INQUIRIES 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 

parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SOLOMON.  I  ask  the  gentleman 
from  Hawaii  [Mr,  Abercrombie]  to  lis- 
ten to  my  parliamentary  inquiry. 

Mr.  Speaker,  is  it  not  a  fact  that  in 
the  Waldholtz  legislation  pending  be- 
fore us  there  is  an  exception  which  al- 
lows Members  to  accept  nominal  val- 
ues such  as  greeting  cards,  baseball 
caps,  and  T-shirts?  The  answer  is  yes. 

The    SPEAKER    pro     tempore.    The 
Chair  is  not  at  liberty  to  interpret  the , 
underlying  amendment,   but   the   gen- 
tleman  is   the   offeror   of  the   amend- 
ment. 

Mr.  SOLOMON.  Well  then,  Mr. 
Speaker,  is  it  not  a  fact  that  in  the 
Gingrich  amendment  it  strikes  the  ex- 
ception which  allows  the  gentleman 
from  Hawaii  to  accept  a  T-shirt? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  proper  par- 
liamentary inquiry. 

Mr.  FRANK  of  Massachusetts.  Par- 
liamentar.v  inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quir.v. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  under  the  new  regime  have  we 
now  debated  T-shirts  more  than  we 
have  debated  the  defense  budget  today? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  proper  par- 
liamentary inquiry. 

The  Chair  at  this  point  would  advise 
Members  that  the  gentleman  from  New 
York  [Mr.  Solomon]  has  one-half 
minute  remaining  in  the  debate  and 
the  gentleman  from  Texas  [Mr.  Frost] 
has  yielded  back  the  balance  of  his 
time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  to  con- 
clude. 

Mr.  Speaker,  the  amendment  before 
us  is  the  Gingrich  amendment  which 
does  strike  the  exception  which  allows 
Members  to  accept  T-shirts,  greeting 


cards.  If  the  Gingrich  amendment 
passes,  it  will  ban  all  gifts  except  those 
exceptions  allowed  in  the  underlying 
legislation.  I  would  urge  Members  to 
vote  for  the  Gingrich  amendment. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered  on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SOLOMON.    Mr.   Speaker.   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  422.  noes  8. 
not  voting  2.  as  follows: 

(Roll  No.  SOB] 
AYES— 422 


.Abercrombie 

.Ackerman 

Allard 

Andrews 

.Archer 

.Armey 

Bachus 

Baesler 

Baker  (C.A) 

Baker  (L.A) 

Baldacci 

Ballenger 

Bare  la 

Ban- 

Barren  iNEi 

Barrett  iWI) 

Bartlelt 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuler 

Berman 

Bevlll 

Bllbray 

Blllrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bon I or 

Bono 

Borskl 

Boucher 

Brewster 

Browder 

Brown  iCAl 

Brown  iFL) 

Brown  lOH) 

Brownback 

Bryant  (TX) 

Bryant  iTX) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chnstensen 


Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GAi 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

DIaZ'Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dofrgett 

Dooley 

Doolmle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  ' 

Ehlers  <«-' 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fulo 


Fields  (TX) 

Ftlner 

FUke 

Flanagan 

FoglletU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  i.MA) 

Franks  (CTi 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Cejdenson 

Gekaa 

Gephardt 

Geren 

Gibbons 

Cllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Cordon 

Coss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH I 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Haslert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleao- 

HlUlard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostectler 
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Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglts 

1st  00  k 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (SD) 

Johnson.  EB 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaplur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy-  (RI) 

Kennelly 

KUdee 

Ktm 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lanlos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CAi 

Lewis  (GAi 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

.Martini 

Mascara 

Mats  111 

.McCarthy 

McCoUum 

McCrery 

.McDade 

McDermott 

.McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

.McNulty 

.Meehan 

Meek 

Menendez 

Metcalf 


Fattah 

Hastings  (FL) 
King 


Fields  (LA) 
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Meyers 

.\Ifume 

Mica 

Miller  (CA) 

Miller  (FL> 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

.Morella 

Myrlck 

Nadler 

Neal 

Sethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver  I 

Ortiz  I 

Orton 

Owens 

Oxiey 

Packard 

Pal  lone 

Parker 

Pastor 

Paxon 

Paj-ne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  iFLi 

Peterson  i.MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Range! 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce  , 

Rush  I 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

NOES— 8 

Murtha 

Myers 

Rahall 

NOT  VOTING— 2 
Tucker 


Scott 

Seaslrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

.Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  iWAi 

Solomon 

Souder 

Spence 

Spralt 

Surk 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Slump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MSi 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Tbomton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlcelU 

Traf  leant 

L>ton  ■   • 

Velazque?. 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  I  OK  I 

Waxman 

Weldon  (FL) 

Weldon  i  PA  i 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

W(X)lsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL) 

Zelliff 

Zlmmer 


Towns 
Williams 


Messrs.  SMITH  of  Michigan.  SAN- 
FORD. and  LaFALCE  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
iNGLis  of  South  Carolina).  Pursuant  to 
House  Resolution  268.  the  previous 
question  is  ordered  on  the  resolution, 
as  amended. 

The  question  is  on  the  resolution,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SOLOMON.   Mr.    Speaker,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  422.  noes  6. 
not  voting  4,  as  follows: 

[Roll  No.  809] 
AYES— 422 


D  1900 

Mr.  RAHALL  and  Mr.  HASTINGS  of 
Florida  changed  their  vote  from  "aye" 
to  "no.  ■ 


.■Vbercromble 
.^ckerman 
A  Hard 
Andrews 
Archer 
.^rmey 
Bach us 
Baesler 
Baker  (CA) 
Baker (LA) 
BaldaccI 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  iWI) 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Bellenson 
Benlscn 
Bereuter 
Berman 
BevlU 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Card  In 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chnstensen 


Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ILl 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Cost«llo 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dl.xon 

Doggett 

Dooley 

Doollltle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 


Fields  iTX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MAi 

Franks (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse  \ 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephai-dl 

Geren 

Gibbons 

Gtlchrest 

Glllmor 

GUman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Cunderson 

Guttenez 

Gulknecht 

Hall  (OH) 

Hall  iTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HUleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hosteltler 


Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglts 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jtjhnston 

Jones 

Kanjorskl 

Kaptur 

Ka.slth 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

KlUlee 

Kim 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolhe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

M.irtlnez 

Martini 

Mascara 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNuIty 

Meehan 

Meek 

Menendez 

Metcalf 


Fattah 

Goodllng 


Fields  (LA) 
Murtha 


Meyers 

Mfume 

Mica 

.Miller  (CAI 

Miller  (FLi 

.Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

.Montgomery 

Moorhead 

Moran 

Morella 

.Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstai- 

01)ey 

Olver 

Ortiz 

Orion 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portnun 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

NOES— 6 


King  Towns 

Myers  Williams 

NOT  VOTING--J 

Sabo 
Tucker 


Scott 

Seaslrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thomton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlcelU 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OKI 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

While 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young  (FL) 

Zellff 

Zlmmer 


A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SABO.  Mr.  Speaker,  for  some 
reason,  my  vote  was  not  registered  on 
rollcall  vote  No.  809.  the  final  passage 
of  the  H.R.  250.  the  Congressional  Gift 
Reform  Act  as  amended.  Had  my  vote 
been  properly  recorded,  it  would  have 
appeared  as  "aye"  on  agreeing  to  the 
resolution. 


PERSONAL  EXPLANATION 
Mr.  GOODLING  Mr.  Speaker,  on  rollcall  No. 
809.  After  voting  "no"  on  Burton  and  "yes"  on 
Gingrich,  I  am  positive  that  I  voted  "yes"  on 
final  passage  which  was  the  same  as  the 
Gingrich  vote.  My  vote  for  total  gift  ban  is 
"yes." 


n  1919 

So.  the  resolution,  as  amended  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  2564.  LOBBYING 
DISCLOSURE  ACT  OF  1995 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  269  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  269 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  2564)  to  pro- 
vide for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government,  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  of  failure  to 
comply  with  clause  2(I)(6)  of  rule  XI  are 
waived.  General  debate  shall  be  confined  to 
the  bill  and  shall  not  e.xceed  two  hours 
eciually  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  the  five  minute  rule.  The 
bill  shall  be  considered  as  read.  All  points  of 
order  against  any  amendment  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution  are  waived.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
on  motion  to  recommit  with  or  without  in- 
structions. 

Sec.  2.  If  H.R.  2564  is  passed  by  the  House 
in  a  form  that  Is  identical  to  S.  1060.  as 
passed  by  the  Senate,  then  at  any  time 
thereafter  it  shall  be  in  order  without  inter- 
vention of  any  point  of  order  to  consider  the 
Senate  bill  in  the  House.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
Senate  bill  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  for  1  hour. 


Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  is  yielded  for  the 
purpose  of  debate  only. 

GENERAL  LEAVE 

Mr.  GOSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
resolution  (H.  Res.  269)  providing  for 
the  consideration  of  the  bill  (H.R.  2564) 
to  provide  for  the  disclosure  of  lobby- 
ing activities  to  influence  the  Federal 
Government,  and  for  other  purposes, 
and  that  I  may  include  extraneous  ma- 
terial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Speaker,  with  this 
rule,  the  House  begins  important  dis- 
cussions of  reform  that  will.  I  hope,  as- 
sist in  restoring  the  public  confidence 
in  this  institution  and  its  practices. 
With  this  rule  we  embark  on  the  first 
of  the  triumvirate  of  issues  that  con- 
cern Americans  most  about  the  me- 
chanics of  how  this  democracy  func- 
tions: Lobby  reform,  gift  reform  and 
campaign  finance  reform.  Beginning 
now  with  lobby  reform,  we  will  work  to 
rewrite  an  outdated,  inadequate  and 
exceedingly  vague  series  of  rules  per- 
taining to  registered  lobbyists  and. 
specifically,  public  disclosure  of  their 
activities. 

I  am  generally  an  ardent  supporter  of 
open  rules,  and  today  I  bring  to  the 
House  an  open  rule  for  consideration  of 
this  lobby  reform  bill— a  rule  that 
should  have  the  support  of  all  mem- 
bers. I  should  note,  however,  that  in 
this  special  case.  I  have  some  reserva- 
tions about  what  will  happen  if  amend- 
ments are  adopted  to  this  bill.  The  rea- 
son for  my  concern  is  that  this  issue- 
lobby  reform -has  been  bottled  up  in 
the  Congress  for  years.  This  year,  we 
have  a  real  chance  to  break  the  logjam 
and  send  a  good  bill  to  the  President 
for  signature.  The  other  body  has  al- 
ready passed  the  identical  measure  we 
begin  with  today— and  if  the  House 
passes  the  same  bill  without  amend- 
ment, the  measure  could  head  straight 
to  the  White  House  without  further 
delay.  In  my  view,  that  would  be  the 
optimal  result.  Although  I  believe  very 
strongly  in  the  merit  of  several  of  the 
amendments  members  will  hear 
today— most  notably  a  proposal  to  re- 
strict lobbying  with  taxpayer  funds  by 
executive  branch  officials  and  a  pro- 
posal to  restrict  lobbying  by  organiza- 
tions that  are  taxpayer-funded  through 
grants— I  intend  to  vote  against  all 
amendments  to  this  bill  because  of  my 
overriding  belief  that  we've  got  to  get 
the  essence  of  lobby  reform  passed  and 
signed   into    law    now.    I   have    learned 


from  past  efforts  on  this  and  other  dif- 
ficult subjects  that,  if  you  load  up 
these  bills  with  new  ideas,  late  in  the 
process,  you  become  spoilers  of  the 
good  in  pursuit  of  the  perfect.  I  hope 
my  colleagues  will  consider  that  as 
they  cast  their  votes  today. 

Mr.  Speaker,  that  being  said.  Mem- 
bers should  know  that  this  is  a  wide 
open  rule,  providing  that  any  Member 
may  offer  an  amendment  to  H.R.  2564  if 
that  amendment  conforms  to  the 
standing  rules  of  the  House.  The  rule 
provides  two  hours  of  general  debate. 
equally  divided  and  controlled  by  the 
chairman  and  ranking  member  of  the 
Judiciary  Committee.  The  rule  waives 
clause  2(1  )(6)  of  rule  XI— the  3-day  lay- 
over rule — against  consideration  of  the 
bill  and  it  waives  all  points  of  order 
against  two  amendments  printed  in  the 
Rules  Committee  report. 

Mr.  Speaker,  those  amendments — 
one  offered  by  Mr.  McIntosh  and  the 
other  offered  by  Mr.  Ist(X)K— pertain  to 
disclosure  by  non-profit  organizations 
that  lobby  and  restrictions  on  the  lob- 
bying activities  of  federal  grantees.  It 
is  my  understanding  that  the  sponsors 
of  these  amendments  have  received 
some  conflicting  advice  from  the  Par- 
liamentarian as  to  whether  or  not 
waivers  are  actually  necessary.  How- 
ever, given  the  great  interest  among 
members  in  these  issues,  the  majority 
on  the  Rules  Committee  felt  that  we 
should  provide  these  waivers  just  to  be 
sure.  The  rule  further  provides  one  mo- 
tion to  recommit  with  or  without  in- 
structions and  a  procedure  to  allow  for 
a  hook-up  with  the  bill  from  the  other 
body,  should  the  house  pass  H.R.  2564 
without  amendment.  Finally,  if  that 
hook-up  happens,  the  rule  provides  one 
motion  to  recommit  for  the  bill  from 
the  other  body. 

Mr.  Speaker,  in  closing,  let  me  com- 
mend my  colleague  from  Florida,  Mr. 
Canady',  for  his  hard  work  on  this  sub- 
ject— and  for  his  efforts  to  reach  across 
party  lines  and  make  this  a  truly  bi- 
partisan effort.  I  think  most  members 
are  agreed  that  lobby  reform  is  notr- 
and  should  not  be— a  partisan  issue. 
and  it  is  my  hope  that  we  will  act  with 
dispatch  today  to  get  this  matter  onto 
the  President's  desk.  Support  this  rule 
and  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
would  like  to  commend  my  colleague 
from  Florida.  Mr.  Goss.  as  well  as  my 
colleagues  on  the  other  side  of  the  aisle 
for  bringing  this  resolution  to  the 
floor. 

House  Resolution  269  is  an  open  rule 
which  will  allow  full  and  fair  debate  on 
H.R.  2564.  a  bill  which  strengthens  re- 
porting requirements  for  lobbyists  who 
contact  executive  and  legislative 
branch  officials  and  their  staff. 
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As  my  colleagrue  from  Florida  has  de- 
scribed, this  rule  provides  2  hours  of 
general  debate.  equall.y  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary. 

Under  this  rule,  amendments  will  be 
allowed  under  the  5-minute  rule,  the 
normal  amending  process  in  the  House. 
All  Members,  on  both  sides  of  the  aisle, 
will  have  the  opportunity  to  offer 
amendments. 

The  rule  waives  all  points  of  order 
against  two  amendments.  One.  by  Mr. 
ISTOOK.  would  restrict  lobbying  activi- 
ties of  organizations  that  receive  Fed- 
eral grants.  This  amendment  is  similar 
to  other  recent  Istook  amendments 
that  have  been  attached  to  appropria- 
tions bills. 

The  second  amendment  which  re- 
ceives a  waiver  is  by  Mr.  McLntosh. 
This  amendment  establishes  new  and 
detailed  reporting  requirements  for 
nonprofit  organizations  that  lobby 
Federal.  State,  or  local  governments. 

The  bill  is  a  fair  proposal  that  will 
give  the  American  people  more  infor- 
mation about  the  influences  of  the  leg- 
islative process. 

Mr.  Speaker,  this  is  not  a  perfect 
rule.  I  am  disappointed  that  the  Rules 
Committee  waived  points  of  order 
against  the  two  amendments.  I  believe 
that  these  two  amendments  should  be 
subject  to  the  same  requirement  for 
germaneness  that  all  other  amend- 
ments must  meet. 

During  committee.  Mr.  Moakley 
made  a  motion  to  strike  the  waiver  for 
these  two  floor  amendments.  Mr. 
MOAKLEY's  motion  was  defeated  along 
nearly  a  straight  party  line  vote. 

However,  it  is  better  to  be  inclusive 
than  too  restrictive.  Therefore.  I  urge 
adoption  of  this  open  rule  which  will 
permit  full  debate  on  this  bill  and 
allow  Members  an  opportunity  to  offer 
amendments. 

n  1930 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Pryce].  an  extremely  valued  member 
of  the  Committee  on  Rules. 

Ms.  PRYCE.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleague  from 
Sanibel,  Florida.  Mr.  Goss.  in  support- 
ing this  wide-open  rule  providing  for 
the  consideration  of  the  Lobbying  Dis- 
closure Act  of  1995.  Requiring  greater 
disclosure  of  lobbying  activities  in 
Congress  on  the  e.xecutive  branch  is 
one  of  the  most  important  elements  of 
our  bipartisan  reform  agenda,  and  I 
congratulate  my  chairman  and  col- 
leagues on  the  Committee  on  Rules  for 
bringing  this  bill  to  the  floor  under  an 
open  amendment  process. 

I  also  want  to  congratulate  our  lead- 
ership for  allowing  the  House  to  con- 
sider lobby  reform  legislation  while  we 
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are  working  very  hard  to  resolve  dif- 
ferences over  the  budget  and  annual 
appropriations  process.  It  should  be 
very  clear  to  the  American  people  and 
to  the  guardians  of  the  status  quo  that 
this  Congress  is  firmly  committed  to 
changing  the  institution. 

Under  the  terms  of  this  fair  resolu- 
tion, any  Member  can  be  heard  on  any 
germane  amendment  to  the  bill  at  the 
appropriate  time.  Almost  all  of  the 
amendments  we  discussed  in  the  Com- 
mittee on  Rules  yesterday  appeared  to 
be  germane  to  this  debate  and  can  be 
offered  while  the  bill  is  open  to  amend- 
ment under  the  5-minute  rule. 

Mr.  Speaker,  for  nearly  40  years  of 
being  in  the  minority  and  having  very 
little  control  over  the  agenda.  Repub- 
licans in  the  House  are  understandably 
anxious  to  press  ahead  with  our  agen- 
da. Last  year  the  Republican  freshman 
class  put  together  a  bold  comprehen- 
sive list  of  congressional  reforms,  and. 
despite  being  in  the  minority  at  that 
time,  we  were  successful  in  many  of 
our  commonsense  proposals.  This  year 
sophomore  Members,  as  we  are.  to- 
gether with  the  very  active  reform 
minded  freshman  class  and  with  the 
help  of  many  of  our  Democratic  col- 
leagues we  have  continued  to  fight  for 
real  change  and  reform. 

As  our  colleagues  will  recall,  in  the 
first  day  of  the  new  Congress  the  House 
passed  a  sweeping  set  of  reforms  that 
included  everything  from  banning 
proxy  voting,  cutting  committee  staffs 
and  overhauling  the  committee  sys- 
tem. Following  that,  we  had  the  first- 
ever  vote  on  congressional  term  limits. 
We  passed  two  very  important  budget 
process  reform  items,  a  balanced  budg- 
et constitutional  amendment  and  a 
workable  line-item  veto  proposal. 
Today  we  are  about  to  add  to  our  list  of 
promises  kept  by  passing  legislation 
which  requires  the  full  disclosure  of  ef- 
forts by  paid  lobbyists  to  influence  the 
decisionmaking  process  of  both  e.xecu- 
tive and  legislative  branches  of  govern- 
ment. 

Disclosing  the  activities  of  those  who 
want  to  influence  the  Federal  Govern- 
ment is  simply  a  public  right-to-know 
issue.  Our  constituents  want  nothing 
more  than  to  know  who  is  getting  paid 
to  lobby  their  elected  Members,  how 
much  they  are  receiving  in  compensa- 
tion and  who  the  clients  are. 

Mr.  Speaker,  a  lot  of  bipartisan  work 
has  gone  into  crafting  this  bill.  The 
fact  that  the  Committee  on  the  Judici- 
ary reported  it  by  an  overwhelming 
vote  of  30  to  zero  reflects  strong  sup- 
port on  both  sides  of  the  aisle  for  en- 
acting meaningful  lobby  reform  this 
year. 

We  should  not  miss  the  opportunity 
to  give  the  American  people  what  they 
want,  what  they  deserve  and  what  they 
are  entitled  to.  That  is  more  openness 
and  accountability  in  government.  To- 
gether with  the  new  gift  restrictions 
that  the  House  overwhelmingly  adopt- 


ed bipartisanly  today,  this  legislation 
will  help  reassure  the  American  people 
that  their  leaders  in  Congress  are  get- 
ting the  job  done  without  undue  influ- 
ence from  special  interests. 

Finally.  Mr.  Speaker,  let  me  say  that 
all  of  us  here  would  like  to  improve 
public  confidence  in  government  and 
their  elected  officials  and  representa- 
tives. The  bill  soon  to  come  before 
will  give  us  the  opportunity  to  do  ji 
that  by  increasing  Congress's  account 
ability  to  the  people  that  we  serve.  l' 
urge  my  colleagues  to  adopt  this  fair 
and  open  rule  and  pass  this  legislation. 
Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  commend  the  majority  party 
for  bringing  the  issue.  I  also  want  to 
say  that,  when  we  are  talking  about 
lobbying,  the  issue  that  I  would  like  to 
address  are  the  foreign  lobbyists  that 
lobby  our  Government  on  behalf  of  for- 
eign interests.  This  issue  has  been  cov- 
ered under  the  Foreign  Agents  Reg- 
istration Act  of  1938  which  was  promul- 
gated initially  to  deal  with  undercover 
spy  operations  of  Nazi  propaganda. 
Since  then,  this  has  changed,  folks. 
Now  we  have  very  slick  operators  who 
represent  trade,  industrial  and  com- 
petitive issues.  They  have  been  able  to 
avoid  the  registration,  and  the  law  is 
so  archaic,  it  will  not  bring  it  around. 
This  bill,  and  I  want  to  give  credit  to 
the  chairman,  does  address  some  of 
those  issues.  But  it  does  not  go  far 
enough.  I  give  a  lot  of  credit  to  it.  but 
I  am  hearing,  we  are  for  this.  Jim.  we 
are  for  it  for  4  years  but  not  now. 

Let  me  say  this.  Right  now  the  pen- 
alties are  so  great  under  this  provision, 
it  is  like  taking  a  bazooka  to  kill  a 
gnat,  a  flee.  As  a  result,  the  Depart- 
ment of  Justice  is  not  pursuing  cases 
where  people,  literally,  do  not  register. 
We  have  had  GAO  report  after  GAO  re- 
port saying  that  we  are  just  not  get- 
ting Individuals  to  file  and  identify 
themselves.  The  Traficant  bill  in  es- 
sence takes  the  Foreign  Agents  Reg- 
istration Act  and  technically  changes 
it  to  the  Foreign  Interest  Registration 
Act.  There  are  no  exemptions.  If  you 
represent  the  interests  of  a  trade  issue, 
you  represent  a  commercial  issue,  you 
must  register. 

The  GAO  said  out  of  3,000  possible 
who  should  register  in  their  last  re- 
port, only  775  did  register.  The  Trafi- 
cant amendment  brings  about  common 
sense  civil  penalties  for  minor  infrac- 
tions. The  penalty  could  be  as  low  as 
S2.000  for  failure  to  in  fact  register.  But 
for  serious  violations  and  other  com- 
plications, the  Department  of  Justice 
can  throw  the  book  at  them. 

We  have  been  offering  these  exemp- 
tions. Let  me  say  this  to  the  majority 
party.  You  want  to  do  something  about 
lobbying.  Democrats  have  supported 
you,  but  let  me  tell  you  what  you  are 
doing.  If  you  do  not  come  down  tough 
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on  those  high-powered  people  that 
lobby  our  Government  on  behalf  of  for- 
eign governments,  we  will  have  failed 
with  the  integrity  of  this  particular 
legislative  initiative. 

I  am  asking  that  my  colleagues  re- 
view my  amendment.  The  leaders  are 
saying,  we  do  not  want  to  complicate 
this,  and  the  other  body,  we  do  not 
want  to  get  it  beat.  We  like  your  stuff. 
If  other  amendments  pass  to  this  bill, 
this  bill  is  going  to  carry  some  dif- 
ferent changes.  The  Traficant  amend- 
ment should  be  incorporated  without  a 
fight  because,  my  colleagues,  we  have 
allowed  some  powerful  lobbyists  to  in- 
fluence legislative  and  government  de- 
cisions, and  they  do  not  even,  have  not 
even  been  registering  under  our  law. 

So  with  that.  I  would  appreciate  that 
any  Member  who  wants  information  on 
this  to  contact  my  office. 

Mr.  GOSS.  Mr.  Speaker.  I  am  not 
sure  whether  the  gentleman  from  Ohio 
needed  a  waiver  or  not.  I  think  in  an 
open  rule  he  would  be  able  to  proceed. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker.  I  would 
like  to  first  thank  the  majority  leader 
for  scheduling  a  vote  on  this  very  im- 
portant bill  of  lobby  disclosure  and  to 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  and  the  gentleman  from 
Florida  [Mr.  Gcss]  and  the  other  mem- 
bers of  the  Committee  on  Rules  for 
having  an  open  vote. 

I  am  hoping  at  the  end  that  this  bill 
will  remain  as  it  is.  unamended  and 
sent  directly  to  the  President  instead 
of  sent  to  the  Senate  where  it  could 
likely  die.  I  particularly  want  to  thank 
the  gentleman  from  Florida  [Mr. 
C.ANADY]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  for  keeping 
this  bill  clean  in  subcommittee  and  in 
the  full  committee. 

I  just  want  to  weigh  in  as  strongly  as 
I  can  that  lobby  disclosure  has  basi- 
cally not  changed  since  the  late  1940s. 
In  1946  we  passed  a  lobby  disclosure 
bill.  The  courts  basically  gutted  that 
law  in  the  early  1950s.  We  have,  it  is  es- 
timated. 40-  to  60.000  lobbyists  in  Wash- 
ington. Only  about  4.000  or  so  are  reg- 
istered. This  bill  is  necessary.  The 
President  supports  it.  The  President 
deserves  for  us  to  send  it  to  him  rather 
than  back  to  the  Senate.  I  am  hopeful 
that  the  chairman  of  the  subcommittee 
and  the  ranking  member,  if  there  are 
logical  amendments  to  this  bill,  are 
able  to  hold  hearings  on  those  amend- 
ments but  not  incorporate  them  in  this 
bill. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

As  we  did  in  the  last  Congress,  he  and 
I     worked     together,     and     we     have 


achieved  some  reform,  and  I  believe  we 
will  go  to  achieve  it  now.  I  have  spoken 
to  the  chairman  of  the  subcommittee.  I 
wish  things  were  different  and  that  we 
had  more  confidence  that,  if  we  sent 
something  back  to  the  other  body,  it 
would  not  just  sink  into  the  La  Brea 
tar  pits.  But  given  the  experience.  I  am 
committed  and  I  know  more  impor- 
tantly the  people,  the  chairman  of  sub- 
committee is  committed.  There  will  be 
a  number  of  amendments  offered  that 
many  of  us  will  think  well  of.  and  it 
will  be  our  intention  I  hope  to  bring 
out  a  second  bill.  But  we  would  like  to 
keep  this  one  free  of  amendment  be- 
cause that  is  the  difference  between 
simply  sending  it  back  to  the  Senate 
and  having  no  hope  of  sending  it  for 
signature. 

Mr.  HALL  of  Ohio.  I  yield  1  minute 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  what  the  gentleman  from 
Connecticut  is  saying.  I  think  we  have 
agreement,  those  of  us  who  have 
worked  on  this,  we,  many  of  us  plan  to 
vote  against  all  amendments,  even 
some  that  in  other  contexts  we  would 
favor  because  we  want  to  get  a  bill  to 
the  President.  That  will  then  leave  us. 
I  think,  with  the  job  of  having  another 
round  of  hearings  and  markup  and  send 
a  second  bill  over  there. 

We  do  not  want  to  jeopardize  this 
bill.  That  is  why  many  of  us  who  have 
been  working  on  this  with  all  of  the 
Perils  of  Pauline  we  have  been 
through,  we  have  a  chance  now  to  send 
the  lobbying  bill  to  become  law  before 
the  end  of  year,  and  then  we  will  start 
on  the  second  round. 

Mr.  SHAYS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  SHAYS.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  for  the  in- 
credible work  he  did  on  congressional 
accountability  when  he  was  in  the  ma- 
jority and  also  when  he  was  in  the  mi- 
nority. We  can  work  on  a  bipartisan 
basis.  I  think,  to  pass  this  bill 
unamended  and  then  to  work  for  log- 
ical reform. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  would  say  to  the  gentleman. 
I  agree  with  him:  we  can  work  on  a  bi- 
partisan basis.  It  is  just  not  as  much 
fun. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  McHale]. 

Mr.  McHALE.  Mr.  Speaker,  it  may 
not  be  as  much  fun.  but  it  certainly  is 
more  productive.  I  for  one  welcome  the 
bipartisan  spirit  that  I  am  confident 
will  surround  this  debate. 

I  rise  in  strong  support  of  H.R.  2564. 
the  Lobbying  Disclosure  Act.  My  words 
in  many  wa.vs  will  echo  the  bipartisan 
comments  previously  made  by  the  gen- 
tleman from  Florida  [Mr.  Goss].  the 
gentleman  from  Ohio  [Mr.  Hall],  the 


gentleman  from  Massachusetts  [Mr. 
Frank]  and  the  gentlewoman  from 
Ohio  [Ms.  Pryce]. 

Last  January  I  stood  at  this  very 
microphone  and  fought  with  my  col- 
league on  behalf  of  the  Congressional 
Accountability  Act  when  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
and  I  and  others  said  that  it  was  time 
that  Members  of  Congress  should  be 
covered  by  the  same  laws  that  govern 
all  other  American  citizens.  Today's  ef- 
fort on  behalf  of  2564  is  very  much  in 
that  tradition. 

Let  me  first  of  all  indicate.  Mr. 
Speaker,  the  quality  of  the  current 
law.  The  current  lobbying  disclosure 
legislation  originally  passed  in  1946  as 
noted  by  my  friend,  Mr.  Shays,  is  in 
my  view  totally  inadequate.  The  cur- 
rent law  is  a  piece  of  legislative  Swiss 
cheese  with  more  holes  than  substance. 
Again  it  has  been  noted  briefly  a  cou- 
ple of  moments  ago  out  of  some  14.000 
Washington  lobbyists,  only  4.000  have 
been  required  to  register  under  the  pro- 
visions of  existing  law,  law  that  is  woe- 
fully inadequate  to  the  task  at  hand. 
Some  50  years  after  its  enactment,  we 
can  do  better. 

The  legislative  history  of  H.R.  2564  is 
straightforward.  The  language  we  are 
considering  today,  if  we  are  wise 
enough  not  to  amend  it.  is  identical  to 
language  that  passed  in  the  Senate  on 
July  25  in  an  overwhelming  unanimous 
bipartisan  vote.  98  to  0.  If  we  pass  lan- 
guage today  without  amendment,  the 
bill  will  go  straight  to  the  President's 
desk,  and  after  50  years  of  inadequacy 
on  the  subject  of  lobbying  disclosure, 
we  will  finally  have  a  law  that  meas- 
ures up  to  the  task. 

The  bill  covers  paid  professional  lob- 
byists, those  who  spend  20  percent  or 
more  of  their  time  lobbying  and  are 
paid  more  than  S5,000  during  a  6-month 
period.  It  requires  the  semiannual  re- 
port. Documents  are  to  be  filed  with 
the  Clerk  of  the  House  and  the  Sec- 
retary of  the  Senate  and  shall  be  avail- 
able for  full  public  inspection.  Grass- 
roots lobbying  activities  are  protected 
as  they  are  under  the  Constitution,  and 
we  do  not  infringe  upon  those  activi- 
ties in  any  way. 

Finally.  Mr.  Speaker,  let  me  once 
again-  emphasize,  this  is  the  type  of  bi- 
partisan action  the  American  people 
have  requested.  Today's  legislation  re- 
flects great  credit  on  the  gentleman 
from  Florida  [Mr.  Canady).  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  and  the  gentleman  from  Con- 
necticut [Mr.  Sh.\ys]. 

I  urge  an  affirmative  vote  on  the  rule 
and  the  defeat  of  all  amendments. 

Mr.  SHAYS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHALE.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  SHAYS.  I  thank  the  gentleman. 
He  introduced  this  bill  identical  to 
what  the  Senate  did  and  then  incor- 
porated his  bill  and  the  committee  bill. 
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I  just  want  to  thank  the  gentleman  for 
his  leadership  on  this  issue  and  to  say 
that  it  has  been  a  pleasure  to  work 
with  him  as  well.  I  am  sorry  I  left  him 
out  of  my  salutes  because  he  deserves 
to  be  on  the  very  top. 

Mr.  McHALE.  Mr.  Speaker,  I  would 
note  that  the  quality  of  the  bill  was 
much  improved  when  the  name  of  the 
gentleman  from  Florida  [Mr.  Canady) 
was  moved  to  the  front. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1'^  minutes  to  the  gentlewoman 
from  California  [Ms.  Woolsey]. 

Mr.  WOOLSEY.  Mr.  Speaker,  the 
American  people  are  sick  and  tired  of 
wealthy  special  interests  peddling  in- 
fluence through  the  Halls  of  Congress. 
We  need  to  change  the  way  Washington 
works,  and  we  need  to  do  it  now. 

D  1945 

For  too  long.  Congress  has  been  held 
hostage  by  lobbyists  trying  to  force 
their  special  interest  agendas  on  the 
American  public.  And  too  often,  they 
are  successful. 

H.R.  2564  Is  the  first  truly  com- 
prehensive lobbying  reform  bill  in  al- 
most 50  years.  This  bill  will  let  the 
American  people  know  who  the  lobby- 
ists are  and  how  much  they  are  spend- 
ing to  influence  Members  of  Congress. 

The  Senate  passed  this  important  bill 
unanimously.  We  don't  need  to  change 
it.  We  need  to  pass  it  and  send  it  to  the 
President  right  away.  Let  us  not  delay 
this  much  needed  reform  any  longer. 

Mr.  Speaker,  it  is  time  to  restore 
faith  in  American  Government.  Vote 
for  honest  government.  Vote  for  this 
bill  and  vote  for  it  without  amend- 
ment. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I.  contrary  to  published 
reports  in  the  local  newspaper  this 
morning,  will  support  this  rule.  I  would 
add  parenthetically  that  I  have  re- 
ceived an  apology  from  the  newspaper 
for  making  a  mistake,  and  that  started 
my  day  in  a  very  pleasant  way,  but 
people  have  been  asking  me  why  I 
would  not  support  this  rule.  I  am  sup- 
porting this  rule.  I  urge  others  to  do 
the  same. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POSTPONING  VOTES  AND  LIMIT- 
ING DEBATE  TIME  ON  AMEND- 
MENTS TO  H.R.  2564.  LOBBYING 
DISCLOSURE  ACT  OF  1995 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  dur- 
ing further  consideration  of  H.R.  2564 


pursuant  to  House  Resolution  269  the 
Chairman  of  the  Committee  of  the 
Whole  may  postpone  until  a  time  dur- 
ing further  consideration  in  the  Com- 
mittee of  the  Whole  a  request  for  a  re- 
corded vote  on  any  amendment,  and 
that  the  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
be  not  less  than  15  minutes:  and  fur- 
ther, that  debate  on  each  amendment 
to  the  bill  and  any  amendments  there- 
to be  limited  to  30  minutes  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  to  the  bill  and  an 
opponent. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  SKAGGS.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  ex- 
pect that  I  will  object,  but  I  just  want 
to  inquire  of  the  gentleman  if  it  is  fur- 
ther his  understanding  that  agreement 
has  been  reached  informally  with  the 
proponents  of  certain  of  the  amend- 
ments that  have  been  noticed  on  this 
bill  that  they  will  not  come  up  tonight, 
namely  the  amendment  protected  by 
the  rule  offered  by  the  gentleman  from 
Indiana  [Mr.  McIntosh],  the  amend- 
ment protected  in  the  rule  to  be  offered 
by  the  gentleman  from  Oklahoma  [Mr. 
IsTOOK],  and  two  other  amendments  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  MclNTOSH]  dealing  with  the  same 
general  subject? 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, it  is  my  understanding  that  the 
gentleman  from  Oklahoma  [Mr. 
IsTOOK]  and  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH]  have  both  agreed 
that  those  amendments  would  not  be 
brought  before  the  House  this  evening. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Let 
me  give  the  gentleman  further  assur- 
ance. It  is  my  guess  that  there  being  a 
significant  majority  of  Members  left 
that  have  any  brains,  that  within 
about  20  minutes  after  this  unanimous- 
consent  request  there  will  not  be  any 
Members  left  in  this  place.  Therefore 
any  amendment  that  is  offered  would 
be  at  the  suffrage  of  people  who  did  not 
want  to  suggest  the  quorum  problem, 
so  I  would  assure  my  friend,  if  there 
was  any  problem,  that  all  of  a  sudden 
we  would  be  deterred  by  the  lack  of  a 
quorum. 

Mr.  SKAGGS.  I  appreciate  the  gen- 
tleman's further  assurances. 


Further  on  my  reservation,  the  V2 
hour  equally  divided  debate  time  that 
was  included  in  the  UC  request  would 
apply  to  each  and  all  amendments  to 
the  bill  either  considered  tonight  or  at 
such  subsequent  date  as  we  might  re- 
sume debate  on  this  legislation;  is  that 
correct? 

Mr.  CANADY  of  Florida.  That  is  cor- 
rect. 

Mr.  FRANK  of  Massachusetts.  Will 
the  gentleman  yield  to  me  further 
under  his  reservation  of  objection? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Let 
me  say  to  the  gentleman  who  has  been 
very  responsible  for  this,  and  I  appre- 
ciate our  ability  to  work  together, 
while  we  would  have  the  power  under 
this  unanimous-consent  request  to  roll 
votes  when  we  resumed.  I  would  as- 
sume that  a  spirit  of  comity  would  gov- 
ern whether  or  not  we  use  that:  that  is, 
if  there  was  not  agreement  on  both 
sides,  we  would  not  roll  the  votes  when 
we  come  back  at  it  on  the  next  time. 

Mr.  SKAGGS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  It  would 
certainly  be  my  desire  that  that  power 
be  exercised  in  consultation  with  the 
minority  and  other  interested  parties 
so  that  the  interests  of  all  Members  of 
the  House  could  be  fully  protected. 

Mr.  SKAGGS.  Further  reserving  the 
right  to  object,  and  in  the  same  vein,  I 
think,  and  as  I  understand  it,  there  are 
some  logical  groupings  of  amendments, 
and  it  might  make  sense  to  apply  some 
sense  of  germaneness  and  mutual  rel- 
evancy as  we  look  at  which  might  be 
rolled,  and  I  assume  the  gentleman 
would  agree  to  take  those  kinds  of  fac- 
tors into  consideration  as  well. 

Mr,  CANADY  of  Florida.  Yes:  of 
course  the  Chair  will  be  making  the  de- 
cisions as  to  when  the  rolling  of 
amendments  will  take  place  and  who 
will  be  recognized  to  offer  an  amend- 
ment, but  it  would  certainly  be  my  de- 
sire to  work  with  all  Members  to  take 
into  account  those  considerations. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  gentleman  would  yield, 
let  me  say  the  subcommittee  chairman 
has  been  perfectly  fair,  and  I  think 
there  is  no  problem. 

Mr.  SKAGGS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Tim  Sand- 
ers, one  of  his  secretaries. 


LOBBYING  DISCLOSURE  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269  and  rule 


XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2564. 

n  1951 

l.\  THE  COMMITTEE  OK  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2564)  to  pro- 
vide for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Gov- 
ernment, and  for  other  purposes,  with 
Mr.  KOLiiE  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Canady]  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Massachusetts  [Mr.  Frank]  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  this  House  is 
presented  with  an  historic  opportunity 
to  end  40  years  of  inaction  on  the  issue 
of  lobbying  disclosure  reform.  H.R. 
2564,  the  Lobbying  Disclosure  Act  of 
1995,  provides  for  the  effective  disclo- 
sure of  those  who  lobby  the  executive 
and  legislative  branches  of  Govern- 
ment, what  legislation  they  are  at- 
tempting to  influence,  and  how  much 
they  are  being  compensated  to  do  so. 

An  identical  measure  passed  the  Sen- 
ate on  July  25  by  a  vote  of  98  to  zero. 
However,  the  Senate  vote  should  not  be 
taken  as  a  sign  that  lobbying  disclo- 
sure reform  legislation  is  a  sure  bet  for 
even  the  104th  Congress,  which  has 
been  far  more  reform-minded  than 
those  which  came  before.  Indeed,  for 
more  than  40  years,  there  is  only  one 
word  to  describe  the  attempts  at  mean- 
ingful reform  of  the  laws  governing  dis- 
closure of  lobbying  activities— that 
word  is  'gridlock."  Over  the  years. 
Congress  has  tried  again  and  again,  but 
failed  again  and  again,  to  pass  mean- 
ingful lobbying  disclosure  legislation. 

The  Supreme  Court's  narrow  con- 
struction of  the  1946  Regulation  of  Lob- 
bying Act  in  U.S.  versus  Harriss  un- 
questionably made  the  legislation  vir- 
tually meaningless.  But  the  Court  in 
that  same  opinion  also  demonstrated 
that  it  was  sympathetic  to  the  need  for 
lobbying  disclosure.  In  fact,  the  Court 
made  it  plain  that  Congress  needed  to 
be  aware  of  the  activities  of  interest 
and  pressure  groups. 

As  Chief  Justice  Earl  Warren  stated, 
"The  full  realization  of  the  American 
ideal  of  government  by  elected  rep- 
resentatives depends  to  no  small  extent 
on  their  abilit,v  to  properly  evaluate 
*  *  *"  lobbying  activities.  "Otherwise 
the  voice  of  the  people  may  all  too  eas- 
ily be  drowned  out  by  the  voice  of  spe- 


cial interest  groups  seeking  favored 
treatment  while  masquerading  as  pro- 
ponents of  the  public  weal." 

Ironically,  in  1950  the  staff  director 
of  the  Joint  Committee  on  the  Organi- 
zation of  Congress,  George  Galloway, 
said  in  reference  to  the  1946  act  that 
"after  the  lobbying  law  had  been  in  op- 
eration for  a  few  years,  experience 
would  reveal  any  defects  in  it  which 
could  be  corrected  by  amending  and 
strengthening  the  Act."  Unfortunately, 
Mr.  Galloway  could  not  have  been  more 
wrong.  Yes.  the  act  has  revealed  its  ex- 
tensive defects.  However,  every  at- 
tempt to  strengthen  the  act  has  turned 
into  an  exercise  in  futility. 

The  history  of  lobbying  disclosure  re- 
form is  a  history  of  inaction  and  stale- 
mate. From  1956  to  1959.  major  revi- 
sions to  the  Lobbying  Act  were  pro- 
posed. No  action  was  taken  on  those 
proposals. 

In  1965.  the  Senate's  Committee  on 
Rules  and  Administration  issued  a  re- 
port recommending  that  administra- 
tion of  the  Lobbying  Act  be  assigned  to 
the  Comptroller  General.  No  action 
was  taken  on  this  recommendation. 

In  1967.  measures  strengthening  the 
Lobbying  Act  passed  the  Senate.  Presi- 
dent Johnson  urged  the  House  to  take 
similar  action,  but  the  House  failed  to 
do  so. 

In  1970.  the  Committee  on  Standards 
of  Official  Conduct,  newly  established 
in  the  wake  of  the  Bobby  Baker  inves- 
tigations, reported  a  complex  lobbying 
disclosure  bill  titled  the  Legislative 
Activities  Disclosure  Act.  This  major 
effort  at  lobbying  reform  ultimately 
came  to  naught. 

In  1976,  a  bill  was  approved  in  the 
Senate,  but  the  House  did  not  act  until 
the  final  day  of  the  94th  Congress. 
There  was  no  time  to  reconcile  the  dif- 
ferent bills  passed  by  each  chamber  of 
Congress.  Once  again  nothing  was  ac- 
complished. 

In  1977.  the  House  Judiciary  Commit- 
tee and  the  full  House  passed  lobbying 
disclosure  legislation,  but  the  Senate 
bill  was  held  up  in  committee. 

In  1979.  the  House  Judiciary  Commit- 
tee once  again  reported  a  measure,  but 
the  House  leadership  held  up  floor  con- 
sideration until  the  Senate  showed  it 
could  get  a  bill  through  committee. 
The  bill  never  made  it  through  the 
Senate  Committee. 

In  1992.  after  years  of  study  by  the 
Senate  Committee  on  Governmental 
Affairs,  the  first  version  of  the  Lobby- 
ing Disclosure  Act  was  introduced. 
However,  the  Senate  did  not  consider 
the  bill  in  the  102d  Congress. 

Just  last  year  in  the  103d  Congress. 
this  House  passed  a  lobbying  disclosure 
reform  bill  by  an  overwhelming  major- 
ity. The  Senate  passed  an  identical  bill 
last  year,  but  cloture  could  not  be  ob- 
tained on  the  Conference  Committee 
report  in  the  Senate.  Thus  the  effort 
failed. 

In  some  .years  as  this  histor.v  shows, 
one   chamber   passed   lobbying   reform 
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and  the  other  chamber  then  failed  to 
act.  In  other  .vears,  the  legislation  died 
in  conference  between  the  House  and 
the  Senate.  At  other  times,  there  was 
simply  no  movement  forward. 

The  bottom  line  was  always  the 
same:  Gridlock.  But  today  this  House 
can  end  the  gridlock.  Today  this  House 
can  pass  the  Lobbying  Disclosure  Act 
without  amendment.  Today  this  House 
can  send  the  Senate-passed  bill  di- 
rectly to  the  President's  desk  for  his 
signature.  This  is  an  historic  oppor- 
tunity we  cannot  let  slip  away  from  us. 

The  Committee  on  the  Judiciary  re- 
ported this  legislation  last  week  with 
no  amendments  and  no  dissenting 
votes.  Today  this  House  will  consider  a 
number  of  amendments  to  this  bill. 
Some  of  the  amendments  have  consid- 
erable merit:  others  have  less  merit; 
and  a  few  are  quite  simply  bad  ideas. 

But  all  of  the  amendments  have  one 
thing  in  common:  they  threaten  to  de- 
rail this  important  reform  bill.  If  this 
issue  goes  back  to  the  Senate,  and  if 
history  is  any  guide,  we  may  very  well 
hear  nothing  more  about  lobbying  re- 
form daring  this  Congress.  We  should 
not  forsake  the  good  in  order  to 
achieve  the  "perfect"  lobbying  disclo- 
sure reform  bill.  The  risk  of  derailing 
this  bill  is  simply  too  great. 

Mr.  Chairman,  let  me  briefly  describe 
what  this  bill  does.  H.R.  2564  is  de- 
signed to  strengthen  public  confidence 
in  Government  by  replacing  the  exist- 
ing patchwork  of  lobbying  disclosure 
laws  with  a  single,  uniform  statute 
which  covers  the  activities  of  paid,  pro- 
fessional lobbyists.  The  Act  stream- 
lines disclosure  requirements  to  ensure 
that  meaningful  information  is  pro- 
vided and  requires  all  paid,  profes- 
sional lobbyists  to  register  and  file  reg- 
ular, semiannual  reports  identifying 
their  clients,  the  issues  on  which  they 
lobby,  and  the  amount  of  their  com- 
pensation. 

D  2000 

It  also  creates  a  more  effective  and 
equitable  system  for  administering  and 
enforcing  the  disclosure  requirements. 

Under  the  bill,  a  lobbyist  is  defined 
as  any  individual  who  is  employed' or 
retained  for  compensation  for  services 
that  include  more  than  one  lobbying 
contact,  other  than  an  individual 
whose  lobbying  activities  constitute 
less  than  20  percent  of  the  time  en- 
gaged in  the  services  provided  by  such 
individual  to  that  client  over  a  6- 
month  period. 

Lobbyists  for  hire  are  exempted  from 
these  disclosure  requirements  if  their 
total  income  from  a  particular  client 
does  not  exceed  S5.000  in  a  semiannual 
period.  "In-house  "  lobbyists  are  also 
exempted  from  registration  if  their 
total  lobbying  expenses  do  not  exceed 
S20.000  in  a  semiannual  period. 

If  we  are  to  succeed  today,  and  as  the 
House  continues  with  consideration  of 
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this  bill  later  this  week,  I  urge  my  col- 
leagues to  defeat  any  and  all  amend- 
ments to  this  bill  so  we  may  send  it  di- 
rectly to  the  President  for  his  sig:na- 
ture.  If  we  amend  this  bill.  I  fear  that 
history  may  repeat  itself,  and  this  Con- 
g'ress  will  become  just  another  chapter 
in  the  40-year  history  of  failure  to 
enact  meaningful  lobbying  disclosure 
reform.  Today  we  have  a  golden  oppor- 
tunity to  move  forward  to  end  40  years 
of  gridlock  on  this  issue.  I  urge  all  of 
my  colleagues  to  support  H.R.  2564 
without  amendment. 

Mr.  Chairman.  I  would  conclude  by 
thanking  a  number  of  Members  who 
have  played  a  critical  role  in  moving 
this  legislation  forward.  First.  I  would 
like  to  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  who  is  the 
ranking  member  on  the  Subcommittee 
on  the  Constitution  of  the  Committee 
on  the  Judiciary.  The  gentleman  from 
Massachusetts  [Mr.  Frank]  has  played 
a  key  role  in  moving  this  legislation 
through  the  Committee  on  the  Judici- 
ary and  bringing  it  to  the  floor  today. 
I  want  to  express  my  gratitude  to  him 
for  his  diligent  efforts  on  behalf  of  this 
important  legislation. 

I  also  want  to  thank  my  colleague  on 
the  Committee  on  the  Judiciary,  the 
gentleman  from  Texas  [Mr.  Bryant]. 
The  gentleman  from  Texas  has  worked 
hard  on  this  legislation  for  quite  a 
while.  In  the  last  Congress  he  played 
the  key  role  in  moving  the  legislation 
forward.  Ultimately,  that  effort  failed, 
but  the  gentleman  from  Texas  [Mr. 
Bry.ant]  has  made  an  invaluable  con- 
tribution to  this  whole  subject.  I  want 
to  acknowledge  him. 

Further.  I  should  thank  my  col- 
league, the  gentleman  from  Connecti- 
cut [Mr.  Shays].  Mr.  Shays  has  been 
diligent  in  pursuing  this  issue  of  lobby- 
ing disclosure  reform  as  he  has  pursued 
the  issue  of  gift  reform,  and  I  am  grate- 
ful to  him  for  his  assistance. 

I  also  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  McHale]  for 
his  leadership  on  this  issue,  as  the 
House  has  moved  forward  with  the  con- 
sideration of  it. 

Mr.  Chairman,  this  is  truly  a  biparti- 
san issue.  There  is  strong  support  for 
this  effort  on  both  the  Democratic  side 
of  the  House  and  the  Republican  side  of 
the  House.  This  is  not  an  issue  that 
should  be  viewed  in  a  partisan  way  at 
all.  This  is  an  issue  about  making  in- 
formation available  to  the  American 
people,  so  the  American  people  can 
know  what  is  going  on  in  the  corridors 
of  power  here  in  Washington.  For  too 
long,  lobbying  activities  have  not  been 
disclosed.  For  too  long,  there  have  been 
questions  about  the  propriety  of  cer- 
tain activities.  I  believe  that  the  best 
disinfectant  is  sunlight,  and  this  sort 
of  disclosure  law  will  help  eliminate 
many  of  the  concerns  that  have  been 
previously  expressed. 

Mr.  Chairman,  I  look  forward  to  the 
continued  debate  on   this  issue.  I  be- 


lieve that  this  House  will  rise  to  the 
occasion  and  break  the  40  years  of 
gridlock  and  give  the  American  people 
the  sort  of  disclosure  that  they  deserve 
on  this  important  issue. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  appreciate  the  gen- 
erous words  of  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  Canady].  The 
subcommittee  on  which  we  jointly 
serve,  under  his  chairmanship,  played  a 
very  important  role  in  this.  There  was 
some  resistance  to  that  role  when  the 
bill  that  we  are  in  effect  dealing  with 
now,  the  House  version  of  a  Senate  bill, 
when  the  Senate  bill  came  over  it  was 
held  at  the  desk.  The  Speaker,  for  rea- 
sons that  were  never  made  explicit,  did 
not  want  to  refer  it  to  us. 

I  think  it  is  fair  to  say  that  there 
have  been  people  in  this  House  who 
were  not  eager  to  see  this  bill  become 
law,  but  their  resistance  was  overcome 
by  the  persistence  of  a  number  of  Mem- 
bers, and  I  think  it  is  interesting  that 
the  reluctance  never  quite  came  out  in 
public.  The  gentleman  from  Florida 
[Mr.  Canady]  is  right  when  he  said  that 
sunlight  can  be  the  best  disinfectant. 

It  was,  in  fact,  important  in  bringing 
this  bill  forward  because  there  were 
people  who  wished  it  would  go  away, 
but  it  did  not  go  away.  They  were  not 
prepared  to  confront  it. 

Legislation  very  similar  to  this 
passed  the  House  in  the  previous  Con- 
gress. I  think  the  record  that  the 
former  Speaker,  Tom  Foley,  compiled 
in  a  number  of  areas  has  been  insuffi- 
ciently appreciated,  particularly  in  the 
reform  area.  Under  his  Speakership  the 
House  did  do  a  version  of  the  Congres- 
sional Compliance  Act,  very  close  to 
what  is  now  the  law.  The  House  did 
pass  this  bill.  The  two  pieces  of  legisla- 
tion, some  other  reforms,  campaign  fi- 
nance reform,  all  ran  into  problems  in 
the  Senate.  The  procedures  of  the  Sen- 
ate are  part  of  the  problem.  The  Senate 
has  very  different  rules  than  the 
House,  and  the  filibuster  and  other 
rules  interfered. 

That  is  why  I  join  the  gentleman 
from  Florida  [Mr.  Canady],  the  chair- 
man of  the  subcommittee,  as  well  as 
the  gentleman  from  Pennsylvania,  the 
gentleman  from  Connecticut,  the  bi- 
partisan group  that  has  been  actively 
advocating  this,  and  my  friend,  the 
gentleman  from  Texas.  All  of  us. 
Democratic  and  Republican,  who  have 
been  advocates  of  this  lobbying  reform 
either  through  our  committee  position 
or  through  sponsorship  of  the  bill,  or 
both,  believe  that  it  is  very  important 
that  Members  join  us  in  voting  against 
amendments. 

Mr.  Chairman,  I  want  to  express  my 
appreciation  to  the  chairman  of  the 
Committee  on  Rules,  to  the  chairman 
of  the  full  Committee  on  the  Judiciary, 


and  the  subcommittee,  because  they 
did  the  honorable  thing.  It  is  an  open 
rule.  I  suppose  it  is  unusual  for  sup- 
porters of  a  bill  to  come  to  the  floor 
and  say,  "One.  we  are  glad  to  have  an 
open  rule;  two.  we  hope  none  of  the 
amendments  are  adopted."  But  I  think 
that  is  a  position  which  shows  respect 
for  democratic  procedures  and  some 
confidence  in  the  House. 

We  do  believe  that  the  adoption  of 
amendments,  no  matter  how  meritori- 
ous, bring  this  bill  back  into  the  kind 
of  perilous  back  and  forth  that  they 
have  had  before.  We  want  to  explain  to 
people,  people  have  said,  "You  are 
being  too  cautious.  After  all.  it  passed 
overwhelmingly." 

As  the  gentleman  from  Florida  point- 
ed out  in  his  history,  this  legislation 
has  the  histor.v  of  receiving  more 
verbal  support  and  less  actual  support 
than  almost  anything.  Everybody  is  for 
this,  but  it  still  dies.  Everybody  is  for 
it.  but  something  happens  to  it.  so  the 
fact  that  it  was  not  a  close  vote  in  the 
Senate  does  not  mean  that  if  we  amend 
it  and  send  it  back,  it  will  come  mer- 
rily whispering  back  here. 

This  is  legislation  that  a  lot  of  people 
do  not  like.  If  we  give  them  opportuni- 
ties to  trip  it  up  it  will  be  tripped  up. 
We  now  stand  closer  to  changing  the 
lobbying  law  in  a  direction  that  will 
improve  it  than  in  anybody's  memory, 
because  we  now  have  a  bill  out  of  the 
Senate  and  it  is  here,  and  we  have  the 
power  to  send  it  to  the  President  of  the 
United  States  for  his  signature. 

An.y  amendment  here,  no  matter  how 
meritorious,  will  put  this  bill  back  into 
the  Senate  and  cause  the  kind  of  prob- 
lems that  have  happened  before,  be- 
cause, as  I  said,  it  is  a  bill  that  has  a 
lot  of  people  laying  in  ambush  for  it. 
So  what  I  want  to  repeat  is  what  the 
gentleman  from  Florida  [Mr.  C.\nady]  I 
know  agrees  with:  We  do  not  believe 
this  is  the  end  to  lobbying  legislation: 
indeed,  we  believe  it  is  the  beginning. 
We  could  actually  pass  a  bill  that 
makes  reforms.  We.  I  think,  agree,  and 
others  a.gree  with  us,  not  that  we  have 
identical  views,  but  we  agree  that  fur- 
ther reform  is  necessary. 

Mr.  Chairman,  I  look  forward  to  a 
two-step  process.  We  will  send  this  bill 
to  the  President  and  he  will  sign  it. 
and  it  will  become  law.  We  will  show 
people  we  can  do  something.  Then  we 
will  deal  with  some  of  the  other  very 
worthwhile  amendments  that  people 
have  had. 

Finally.  I  just  want  to  say  that 
among  those  who  should  be  given  some 
credit  is  the  chairman  of  our  Demo- 
cratic Caucus,  the  gentleman  from 
California,  [Mr.  Fazio]  who  through  his 
role  on  the  Legislative  Subcommittee 
of  the  Committee  on  Appropriations 
pushed  hard  for  this,  and  it  took  a  lot 
of  people  to  get  it  here.  It  is  clearly  an 
improvement. 

We  should  note  that,  to  my  knowl- 
edge, every  organization  in  the  private 


sector,  in  the  volunteer  sector  that 
monitors  lobbying  from  the  standpoint 
of  wanting  to  reform  procedures  agrees 
that  we  should  pass  this  bill.  There  are 
people  from  a  range  of  organizations 
who  came  to  us  and  said.  "Yes,  it  could 
be  improved.  This  could  be  made  bet- 
ter, but  do  not  do  that  now.  please,  be- 
cause we  think  it  is  best  to  send  this 
bill  to  the  President." 

So  we  can  tell  Members  that  there  is 
an  overwhelming  consensus  from  the 
advocates  of  this  bill  in  the  House, 
from  those  of  us  on  the  committee, 
from  the  advocates  in  the  voluntary 
community,  from  the  people  who  felt 
we  need  reform.  They  overwhelmingly 
believe  that  a  commitment  to  true  re- 
form is  best  demonstrated  by  passing 
this  bill  as  is,  and  then,  under  the  lead- 
ership of  the  gentleman  from  Florida, 
fairly  soon  after,  starting  the  process 
of  hearing  and  markups.  We  may  well 
have  a  second  bill.  However,  if  we  do 
not  get  this  one  forward,  I  think  we 
risk  being  added  to  the  list  of  glorious 
failures  in  the  effort  to  reform. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Delaware,  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  am  not  going  to  take 
anything  close  to  5  minutes,  with  the 
hour  of  the  night  and  the  work  we  have 
been  doing.  I  would  just  like  to  second 
everything  we  have  heard  already  in 
the  rules  discussion,  what  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  has  said,  what  the  gentleman 
from  Florida  [Mr.  Canady]  has  said. 
particularly  in  the  area  of  not  amend- 
ing this  legislation.  I  do  not  care  how 
meritorious  an  amendment  could  be,  it 
could  be  fatal  to  the  passage  of  a  very 
important  step  in  progressing  with 
true  lobbying  reform. 

We  have  already  heard  the  history 
here  of  50  years  of  different  Members  of 
Congress  on  both  sides  of  the  aisle  find- 
ing a  whole  variety  of  reasons  why 
the.v  are  not  able  to  support  the  basic 
elements  of  lobbying  reform,  disclo- 
sure, the  things  we  needed  to  do  in 
order  to  make  sure  that  we  are  dealing 
with  the  problem  that  is  perceived,  and 
I  think  to  some  degree  is  a  reality,  of 
dealing  with  lobbyists  in  the  United 
States  of  America  and  in  the  Congress 
of  the  United  States  of  America.  I 
would  hope  we  would  all  follow  that. 

I  believe  this  bill  before  us  today 
meets  the  basic  purpose  of  lobbying 
disclosure,  which  is  quite  simple:  Re- 
quire people  who  are  paid  to  lobby  Con- 
gress to  disclose  who  is  paying  them, 
how  much  they  are  being  paid,  and 
what  they  are  paid  to  lobby  about.  It  is 
not  much  more  complicated  than  that. 
I  congratulate  the  Senate  and  the 
sponsor  here  for  capturing  the  essence 
of  this. 

The  bill  takes  care  of  this  by  care- 
fully defining  who  is  a  lobbyist  and 


which  lobbyist  must  register:  again, 
something  which  is,  in  my  view,  very 
imprecise  today  and  ill-defined  in  the 
laws  of  the  United  States  of  America. 
Of  course,  it  makes  it  very  difficult  to 
follow  exactl.y  who  are  the  lobbyists, 
what  is  the  problem,  and  what  should 
we  be  doing  about  it. 

I  congratulate  all  of  those  who  have 
put  it  together.  The  bottom  line  is  that 
the  House  of  Representatives  must  pass 
lobbying  reform  legislation  this  year 
that  ultimately  can  be  signed  into  law, 
and  there  is  no  reason  for  a  delay. 
Through  the  process  tonight  and  the 
votes  that  may  be  taken  on  other  days 
as  we  deal  with  this  particular  piece  of 
legislation,  we  must  resist  it. 

This  is  a  good  bill.  I  am  proud  to  be 
a  cosponsor  of  it.  I  encourage  all  of  us 
to  follow  it  very  carefully,  to  under- 
stand what  is  in  it.  and  as  we  did  with 
the  gift  ban  reform  today,  which  I 
think  turned  out  in  a  way  that  only  a 
few  could  dream  about  before,  we  can 
pass  this,  too,  and  we  will  have  taken 
two  tremendous  strides  in  making  Con- 
gress a  more  respected  and  better-per- 
ceived place  by  the  public,  as  they  look 
at  what  we  are  doing  in  our  jobs  here. 

Mr.  Chairman.  I  wish  the  sponsor 
very  good  luck  with  all  of  this  as  we 
deal  with  this  in  the  days  to  come,  and 
urge  its  passage. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Bryant]  who  has  had  more  to  do 
with  this  bill  legislatively,  I  think, 
than  any  Member  in  the  House,  both  in 
the  last  session  and  in  this  one. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much 
for  yielding  time  to  me,  and  would  first 
like  to  thank  him  for  his  kind  remarks 
and  his  very  hard  work  on  this  bill.  I 
would  very  much  like  to  thank  the 
gentleman  from  Florida  [Mr.  Canady] 
for  his  very  kind  remarks  a  moment 
ago. 

It  is  very  interesting  tonight,  this  is 
the  second  bill  in  a  row  that  we  have 
taken  up  in  the  midst  of  maybe  the 
most  heated,  partisan  standoff  in  re- 
cent histor.v  in  the  Congress,  and  while 
it  goes  on  around  us.  we  have  taken  up 
two  bills  that  were  totally  bipartisan, 
and  I  think  reflect  on  the  great  work 
this  Congress  can  do  when  the  two 
sides  work  together  well. 

I  would  like  to  also  say  about  the 
gentleman  from  Florida  [Mr.  Canady]. 
his  deserves  great  praise  this  year. 
Last  year  when  we  were  moving  it 
through  in  the  past  majority,  though. 
he  was  also  with  us  from  the  beginning, 
even  when  it  was  tough,  even  when  at 
the  last  it  took  on  kind  of  a  partisan 
tone.  I  just  want  to  say  thank  you  to 
him  for  being  loyal  to  the  cause  no 
matter  what  happened,  and  congratu- 
late him  for  how  far  he  has  brought  it 
today. 

Mr.  Chairman,  this  bill  has  no  oppo- 
nents.  Therefore.   I  am  not  going  to 


talk  a  long  time,  but  It  does  have  a 
threat  to  its  success.  That  is  those 
who.  no  doubt  well-meaning  individ- 
uals, want  to  offer  amendments.  I  sus- 
pect that  many  of  them  are  good 
amendments,  things  that  I  would  love 
to  vote  for,  and  both  the  gentleman 
from  Massachusetts  and  the  gentleman 
from  Florida  would  approve  as  well. 
But  the  fact  of  the  matter  is  that  the 
history  of  this  effort  has  already  been 
given  tonight  by  two  speakers. 

We  have  tried  over  and  over  and  over 
to  pass  it.  We  got  it  all  the  way 
through  the  House  to  the  Senate,  to 
the  conference  committee,  out  of  the 
conference  committee,  back  to  the 
Senate,  and  it  was  filibustered  to  death 
last  year.  We  have  a  chance  this  time, 
a  golden  opportunity,  to  actually  pass 
it.  If  we  simply  pass  it  tonight  with  no 
amendments,  it  will  then  go  to  the 
President  for  signature,  and  we  will 
have  really  achieved  something  that 
everybody  has  been  trying  to  achieve 
for  years  and  years  and  not  been  able 
to  do. 

What  will  we  have  achieved?  We  will 
have  passed  legislation  that  allows  the 
public  to  see  what  is  really  going  on 
here  with  regard  to  lobbying  the  Con- 
gress: now.  under  this  bill,  the  execu- 
tive branch  as  well. 

The  bill  closes  a  raft  of  loopholes 
that  are  in  the  existing  lobbying  laws 
which  are  not  really  very  useful  in 
their  current  state.  It  covers  profes- 
sional lobbyists,  and  lawyers  cannot 
get  off  the  hook.  They  have  to  register 
just  like  nonlawyers.  and  it  exempts 
anybody  who  spends  less  than  20  per- 
cent of  their  time  lobbying,  so  average 
people  who  just  want  to  petition  their 
government  are  not  going  to  be  af- 
fected by  this,  nor  are  the  representa- 
tives of  various  institutions  who  need 
to  come  from  time  to  time.  A  profes- 
sional lobbyist  would  have  to  register, 
however. 

What  it  requires  is  disclosure  of  who 
is  paying  how  much  to  whom  to  lobby 
which  Federal  agencies  or  which 
Houses  of  Congress,  and  on  what  issues. 
It  requires  this  disclosure  in  a  sim- 
plified way,  so  the  public  can  inquire 
and  can  find  out  what  is  really  going 
on  in  the  legislative  process. 

D  2015 

I  am  proud  to  be  associated  with  the 
bill.  As  I  said,  since  it  has  no  oppo- 
nents, I  do  not  think  a  lot  of  time 
should  be  taken  talking  about  it,  but  I 
strongly  urge  Members  who  are  consid- 
ering offering  amendments,  in  view  of 
the  fact  this  is  an  open  rule,  not  to  do 
so.  Because  no  matter  how  well  mean- 
ing they  may  be.  they  could  be  the 
cause  of  letting  this  bill  be  killed.  Be- 
cause if  it  goes  back,  has  to  go  to  con- 
ference committee,  once  again  I  think 
we  will  see  it  go  down  the  drain. 

Finally.  Mr.  Chairman,  I  want  to  re- 
iterate my  thanks  to  the  gentleman 
from  Florida  [Mr.  Canady]  and  to  the 
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gentleman  from  Massachusetts  [Mr. 
Frank]  and  urge  Members  to  vote  for 
the  bill  against  the  amendments. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  [Mr. 
Canady).  and  I  want  to  associate  my- 
self with  all  the  remarks  so  far. 

Mr.  Chairman,  on  March  3,  I  intro- 
duced a  freestanding  piece  of  legisla- 
tion, H.R.  1130.  to  radically  alter  how 
special  interests  lobby  the  Federal 
Government.  The  bill  before  us  now. 
H.R.  2564,  contains  a  vital  provision  of 
my  legislation.  This  provision,  placed 
in  this  bill  at  my  behest  by  Senator 
Simpson,  prohibits  tax-exempt  lobby- 
ing organizations,  that  is  501(c)(4) 
groups,  from  receiving  Federal  funds. 

I  just  was  not  able  to  find  room  for  it 
on  the  House  floor  schedule,  and  the 
fast  train  moved  by.  so  Senator  Simp- 
son was  nice  enough  to  accommodate 
me.  and  was  strongly,  if  not  passion- 
ately, for  exactly  what  I  was  trying  to 
accomplish. 

Mr.  Chairman,  there  are  over  142,000 
of  these  501(c)(4)  groups,  and  most  of 
them  do  good  work.  They  are  in  the 
sole  business,  some  of  them,  however, 
of  lobbying  the  Federal  Government. 
That  is  what  they  were  created  to  do. 
Collectively,  they  own  over  S35  billion 
in  assets.  They  spend  nearly  S18  billion 
each  year  running  their  organizations, 
pursuing  their  agendas,  and  pushing 
their  causes. 

It  is  all  great.  Covered  by  free  speech. 
But  certainly  one  of  the  most  egre- 
gious examples  of  a  conflict  of  interest 
that  I  think  I  have  ever  heard  of  is  for 
political  advocacy  groups  to  receive 
the  tax  dollars  of  hard  working  Amer- 
ican citizens.  Presidents  of  some  of 
these  142.000  organizations  often  reap 
hundreds  of  thousands  of  dollars  in  sal- 
aries. 

Just  a  couple  of  examples.  The  Presi- 
dent of  AARP  makes  over,  way  over. 
5300,000  a  year.  That  is  two  full  Con- 
gress people  and  a  chief  of  staff,  who  is 
rather  senior.  The  five  senior  execu- 
tives of  the  Mutual  of  America  Life  In- 
surance Company,  and  yes.  Mr.  Chair- 
man, they  are  a  tax-exempt  lobbying 
organization,  they  make  a  combined, 
five  people.  S2.7  million.  Why  do  they 
need  the  hard-earned  money  of  tax- 
payers? This  is  an  absurdity. 

A  political  advocacy  group  can  now. 
under  current  law.  lobby  Congress  to 
create  a  new  program;  and  then,  once 
created,  apply  for  and  receive  Federal 
funds  dispensed  through  that  very 
same  program.  Then  they  come  back  to 
Congress  and  lobby  for  continued  or  in- 
creased funding  of  that  very  same  pro- 
gram or  a  new  program. 

Of  course,  these  lobbying  groups  have 
not  successfully  manipulated  this  sys- 
tem by  luck.  They  have  argued  that  no 
Federal  funds  they  receive  are  used  for 
lobbying,   because,   of  course,    that   is 


against  the  law.  They  will  also  argue 
that  any  money  they  receive  is  des- 
ignated for  administering  of  various  so- 
cial programs  created  by  Congress, 
some  good,  some  not  so  good,  some 
even  counterproductive.  But  they  have 
many  elderly  housing  and  senior  citi- 
zen employment  jobs,  for  example,  at 
EPA,  the  Environmental  Protection 
Agency. 

What  they  and  their  defenders  fail  to 
address,  and  we  have  seen  this  happen 
for  decades  with  the  old  melted  down 
evil  empire,  is  the  fungible  nature  of 
money.  One  dollar  from  someone  else's 
pocket  frees  up  one  dollar  in  their  own 
pockets.  Imagine  the  outcry  if  the 
Michigan  militia  were  to  receive  Fed- 
eral dollars  from  a  literacy  program  to 
teach  children  how  to  read.  Reasonable 
minds  would  understand  that  such 
funds  are  wholly  fungible;  and,  not- 
withstanding the  arguably  deserving 
nature  of  the  reading  program,  the  mi- 
litia's political  nature  should,  of 
course,  preclude  them  as  a  grantee. 

Mr.  Chairman,  the  political  nature  of 
tax-exempt  lobbying  organizations  is 
exactly  the  point  that  we  should  ad- 
dress when  it  comes  to  ultimately  de- 
ciding who  gets  Federal  funding  and 
who  does  not. 

Not  long  ago  outrage  was  expressed 
when  it  was  discovered  that  the  Nation 
of  Islam  was  receiving  taxpayer  fund- 
ing. There  is  no  doubt  about  it.  alarm 
bells  would  have  been  ringing,  rightly, 
all  over  Capitol  Hill  if  the  bigoted,  the 
disgraceful,  racist  KKK  was  a  Federal 
grantee  providing  day  care  or  low-in- 
come housing. 

Whether  from  the  far  left  of  the  po- 
litical spectrum,  all  the  way  to  the  far 
right,  or  every  stop  in  between,  this 
provision  should  stop  that.  It  would 
cover  the  National  Rifle  Association  as 
well  as  AARP  or  NCSC.  It  is  my  firm 
belief  that  political  advocacy  groups 
should  not  receive  one  penny  of  tax- 
payer funds  for  any  program. 

Mr.  Chairman,  the  Dornan  language 
in  H.R.  2564  puts  a  stop  to  this  gross  ex- 
ample of  everything  that  is  wrong  with 
some  of  the  lobbying  on  this  Capitol 
Hill.  I  thank  the  manager  of  the  bill  for 
its  inclusion  and  and  I  thank  every- 
body for  working  so  hard  on  this. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

I  would  like  to  join  in  piling  on  as  far 
as  the  praise  that  ought  to  be  dis- 
pensed tonight,  not  only  to  floor  man- 
agers of  the  bill,  the  gentlemen  at  the 
desks,  but  also  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Bryant],  the 
gentleman  from  Pennsylvania  [Mr. 
McHale],  certainly  the  gentleman 
from  Connecticut  [Mr.  Shays],  all  of 
whom  deserve  the  thanks  of  the  Mem- 
bers for  pushing  this  legislation  so  vig- 
orously. 


Mr.  Chairman,  the  gentleman  from 
Oklahoma  and  the  gentleman  from  In- 
diana, however,  have  given  notice  chat 
they  will  try  to  attach  their  controver- 
sial and  much  traveled  Istook- 
Mclntosh  amendment  to  this  bill  Do 
my  colleagues  remember  that  am.  >id- 
ment?  It  would  create  a  reporting,  pa- 
perwork, litigation  and  bureaucratic 
nightmare  for  businesses,  charities, 
civic  organizations,  churches  and  other 
groups. 

My  colleagues  remember  that  amend- 
ment. It  would  restrict  the  ability  of 
organizations  like  the  Red  Cross  and 
the  YMCA  to  talk  to  any  level  of  gov- 
ernment. State.  Federal  or  local,  about 
the  pressing  problems  this  Nation's 
communities  face  every  day. 

It  would,  in  the  words  of  George  Will, 
make  lawyers  happy.  It  would  erect  a 
litigation-breeding,  regulatory  regime 
of  baroque  complexity  regarding  politi- 
cal expression,  according  to  noted  con- 
servative columnist  George  Will.  Or  it 
represents  what  former  Republican 
Congressman  and  former  president  of 
the  American  Conservative  Union, 
Mickey  Edwards,  calls  Big  Brother 
with  a  vengeance. 

Mr.  Chairman,  my  colleagues  remem- 
ber that  amendment.  Well,  it  is  back. 
The  only  thing  new  is  that  the  pro- 
ponents have  cut  the  Istook-Mclntosh 
amendment  into  four  pieces  to  be  of- 
fered as  four  amendments  to  the  lobby 
reform  bill  before  us.  I  call  this  ap- 
proach the  Kentucky  Fried  Chicken 
method  of  legislating.  You  take  a 
whole  bill  and  cut  it  into  pieces  hoping 
that  this  will  somehow  make  it  easier 
to  swallow. 

The.v  have  pulled  their  amendment 
apart  hoping  it  will  seem  more  reason- 
able. Well.  Mr.  Chairman,  parts  is 
parts.  Whether  it  is  one  amendment  or 
four  amendments,  the  Istook-Mclntosh 
proposal  is  still  enough  to  make  any- 
one choke.  Or  perhaps  more  accurately, 
it  is  enough  to  strangle  any  charity  in 
redtape. 

The  first  of  the  amendments,  the 
Istook  offering,  would  set  limits  for 
businesses  or  other  organizations  use 
of  their  own  funds  to  talk  to  virtually 
any  government  official  at  any  level 
about  nearly  anything,  including  regu- 
lations, contracts,  loans,  permits,  re- 
newals, licenses,  awards,  if  that  organi- 
zation, business  or  nonprofit  received 
any  Federal  funds. 

In  addition  to  businesses  and  char- 
ities, if  Members  can  believe  this,  these 
regulated  organizations  include  col- 
leges and  universities  and  State  and 
local  governments  that  use  any  inde- 
pendent contractors  to  help  them  with 
their  government  relations. 

These  regulated  organizations,  yes, 
even  States  and  local  governments, 
would  be  required  to  file  annual  reports 
with  the  Federal  Government  detailing 
every  penny  they  use  to  talk  to  any 
level    of  government.   And   on   top   of 


that,  today's  Istook  amendment  broad- 
ly expands  the  current  Tax  Code  defini- 
tion of  lobbying  to  include  any  contact 
about  "a  program,  policy,  or  position" 
of  a  government  agency. 

The  next  serving  consists  of  three 
Mcintosh  amendments.  One  would  cre- 
ate a  bounty  hunter  lawsuit  system 
that  would  encourage  harassing  law- 
suits against  tens  of  thousands  of  regu- 
lated charities,  businesses  and  other 
groups.  This  is  nothing  but  a  lawyer  re- 
lief proposal.  This  amendment  incor- 
porates what  is  called  the  False  Claims 
Act,  which  will  allow  any  zealous  citi- 
zen, regardless  of  motive,  to  sue  any 
charity,  business  or  other  group  claim- 
ing some  violation  of  this  whole  block 
of  Istook-Mclntosh  regulations,  and  to 
collect  as  a  bounty  up  to  30  percent  of 
the  treble  damages  provided  for  under 
the  False  Claims  Act. 

So  anybody  who  does  not  happen  to 
agree,  for  instance,  with  Catholic  Char- 
ities or  Planned  Parenthood,  has  every 
incentive  to  sue  and  try  to  collect 
money  for  their  trouble. 

Another  Mcintosh  amendment  would 
also  create  an  additional  paperwork  re- 
porting and  bureaucratic  maze  for  any 
organization  described  under  section 
501  of  the  Tax  Code,  including  char- 
ities, civic  organizations,  churches, 
veterans  groups,  business  groups  such 
as  the  Chamber  of  Commerce,  and 
many  others  if  they  receive  almost 
anything  from  the  Federal  Govern- 
ment. As  far  as  I  can  figure,  virtually 
all  section  501  organizations  are  likel.y 
to  be  regulated. 

These  regulated  groups  would  also 
have  to  file  reports  with  the  Federal 
Government  detailing  the  use  of  the 
group's  own  funds  on  political  advo- 
cacy, lobbying,  their  endorsements,  co- 
alition memberships,  the  names  of 
those  they  have  hired  to  do  their  gov- 
ernment relations  work,  any  in-kind 
support  or  payments  to  participate  in 
any  initiative  or  referendum. 

Finally,  the  third  Mcintosh  amend- 
ment would  create  a  system  that  treats 
any  group  of  501(c)(4)  organizations 
who  happen  to  use  the  same  name  or 
represent  themselves  as  being  affili- 
ated as  if  they  were  one  single  organi- 
zation for  purposes  of  the  limitations 
and  regulations  that  are  contemplated 
here.  This  would  mean,  for  instance, 
that  all  Rotary  Clubs  around  the  coun- 
try would  have  to  somehow  collect 
from  the  thousands  of  local  Rotary 
chapters  all  of  the  public  policy  in- 
volvement and  spending  information 
and  then  file  it  with  the  Federal  Gov- 
ernment. 

There  are  many  other  organizations 
that  would  fall  into  the  same  trap,  in- 
cluding the  National  Rifle  Association, 
Disabled  American  Veterans,  the  Na- 
tional League  of  Cities,  Veterans  of 
Foreign  Wars,  Ladies  Auxiliary,  and 
the  International  Olympic  Commis- 
sion. 

Mr.  Chairman,  whether  this  is  offered 
to  us  in  four  ugly  pieces  or  one  ugly 


whole,  the  Istook-Mclntosh  proposal  is 
a  bureaucratic  swamp  that  will  inter- 
fere with  the  mission  of  charities,  bog 
down  American  businesses,  and  encour- 
age unnecessary  and  absolutely  point- 
less litigation.  It  should  be  defeated  in 
all  its  forms.  It  should  be  defeated  both 
because  of  its  own  lack  of  merit  and  be- 
cause of  the  effect  it  and  any  other 
amendment  will  have  on  the  prospects 
for  final  enactment  of  this  legislation 
as  has  already  been  well  discussed  this 
evening. 

Mr.  Chairman.  I  thank  the  gentleman 
again  for  the  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Bryant). 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman.  I  thank  my  colleague  from 
Florida  for  yielding  me  this  time. 

I  would  begin  by  saying  that  this  is 
the  Lobbying  Disclosure  Act.  and  in 
some  of  the  early  debate  on  this  we 
have  heard  about  the  thousands  and 
thousands  of  lobbyists  who  frequent 
the  halls  of  Congress  and  how  only 
about  4,000  of  these  folks  are  reg- 
istered. 

D  2030 

I  do  want  to  say  something,  though, 
positive  about  lobbyists.  I  have  not 
been  up  here  that  long.  I  have  been 
here  as  a  freshman  about  a  .year  now. 
and  I  have  found  a  couple  of  words  that 
I  think  are  misused  and  abused  quite 
often.  That  is  the  words  "lobbyists" 
and  "bureaucrats." 

Mr.  Chairman.  I  have  found  out  that 
these  folks  are  real  people.  They  have 
beating  hearts  and  they  have  families 
and  children,  and  so  forth.  The.v  work 
at  their  jobs  very  hard.  The  lobbyists  I 
have  found  are  good  people.  They  rep- 
resent a  lot  of  people  when  they  come 
up  here  to  Washington,  when  they 
come  to  our  offices.  They  represent 
folks  back  home  who  do  not  have  the 
opportunity  to  visit  in  Washington  and 
see  us  personally.  They  often  have  good 
information,  education,  and  they  often 
disagree  with  each  other. 

But  with  that  said.  Mr.  Chairman.  I 
think  this  bill  is  very  appropriate,  and 
I  would  support  it.  I  think  what  we 
need  is  more  accountability,  more  sun- 
shine, as  the  gentleman  from  Florida 
[Mr.  Canady]  has  mentioned,  and  more 
disclosure.  I  think  that  would  be 
wholesome  for  this  system.  I  think  it 
has  been  evidenced  by  the  fact  that  the 
other  body  passed  this  same  bill  by  a 
score  of  98  to  nothing  on  July  25. 

Mr.  Chairman,  a  week  or  so  ago  I  was 
proud  to  be  a  part  of  the  House  Com- 
mittee on  the  Judiciary  who  considered 
this  bill,  and  again  saw  a  strong  bipar- 
tisan effort  in  support  of  this  bill. 
There  were  30  people  who  voted  for  it 
and  no  one  voted  against  it. 

By  passing  this  Lobbying  Disclosure 
Act,  I  think  we  can  end  the  business  as 
usual  that  we  see  up  here  and  certainly 
the  perception  by  the  folks  back  home 


that  there  is  business  as  usual  up  here, 
and  it  is  not  good  business.  W'e  can 
demonstrate  that  we  want  disclosure  of 
lobbying  activities  and  thus  improve 
the  level  of  accountability  and  the  leg- 
islative process  itself. 

Now,  I  know  there  is  not  a  lot  of  dis- 
agreement about  what  is  in  this  bill, 
but  I  would  like  to  go  over  some  of  it. 
My  colleague,  the  gentleman  from 
Texas  [Mr.  Bryant],  indicated  that  he 
expected  some  controversial  amend- 
ments, but  that  everyone  agrees  pretty 
much  what  is  in  the  base  bill. 

Mr.  Chairman,  I  would  like  to  tell 
the  people  back  in  the  district  that  I 
represent  what  this  bill  actually  does 
do.  though.  It  is  going  to  require  these 
lobbyists  to  identify  their  clients  and 
the  people  that  they  lobby.  They  will 
have  to  register  to  do  that.  They  will 
need  to  disclose  the  general  issues  on 
which  they  are  lobbying,  and  they  will 
also  have  to  tell  how  much  money  they 
are  being  paid  to  do  this  lobbying. 

We  have  a  fine  definition  of  what  a 
lobbyist  is.  I  think  it  is  one  that  is  fair. 
It  does  not  get  into  the  problem  some 
of  the  lobbying  bills  of  last  year  got 
into,  some  of  the  groups  that  really  are 
not  lobbyists,  and  I  do  not  think  we  are 
going  to  see  any  type  of  problem  there. 

The  definition  that  we  have  in  this 
bill  truly  identifies  the  lobbyist  who 
walks  the  Halls  of  Congress,  who  rep- 
resents many  people  up  here,  who  lob- 
bies Congressmen  and  their  staff  and 
who  gets  paid  to  do  it. 

More  about  this  bill.  It  does  not  cre- 
ate any  new  bureaucracy.  There  is  an 
awful  lot  of  talk  about  adding  more 
jobs.  This  does  not  do  that.  We  use  the 
services  of  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  to  imple- 
ment the  disclosure  requirements, 
which  will  be  done  on  a  semiannual 
basis. 

Second,  the  bill  contains  no  criminal 
penalties.  The  lobbyists  who  knowingly 
violate  this  bill  may  receive  civil  fines 
up  to  S50.000.  Third,  grassroots  lobby- 
ing organizations  are  affected  under 
this  legislation.  As  I  mentioned  earlier, 
last  year's  controversial  provisions  are 
not  in  this  bill. 

Mr.  Chairman,  H.R.  2564  also  address- 
es the  problem  of  nonprofit  organiza- 
tions using  taxpayer  money  to  lobby 
and  this  bill  does  it  in  a  very  clean, 
simple  manner.  The  bill  adopts  the 
Simpson  amendment  from  the  other 
body.  Its  provisions  simply  state  that 
501(c)(4)  organizations,  which  are  the 
lobbying  arms  of  many  nonprofit 
groups,  if  they  engage  in  lobbying, 
they  are  ineligible.  They  cannot  re- 
ceive Federal  funds. 

These  kinds  of  nonprofit  organiza- 
tions can  choose  to  lobby  and  not  re- 
ceive Federal  funds,  or  to  receive  Fed- 
eral funds  and  not  lobby.  This  provi- 
sion does  not  affect  the  normal  char- 
ities who  do  not  lobby  and  are  identi- 
fied as  501(c)(3)  under  the  Internal  Rev- 
enue Code. 
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Such  diverse  org-anizations  as  the 
U.S.  Chamber  of  Commerce,  the  Amer- 
ican Association  of  Association  Execu- 
tives, the  American  League  of  Lobby- 
ists, and  the  Alliance  for  Justice,  all 
support  this  legislation. 

There  is  one  other  part  of  this  par- 
ticular bill  that  I  do  like,  and  I  want  to 
add  it  as  part  of  my  discussion,  because 
I  think  it  is  important.  Under  the  cur- 
rent law,  our  U.S.  Trade  Representa- 
tive cannot  aid  or  advise  a  foreign  en- 
tity on  matters  before  any  officer  or 
employee  of  any  department  or  agency 
of  the  United  States  within  3  years 
after  the  termination  of  this  individual 
service.  What  this  bill  does  is  make 
that  a  lifetime  ban  for  activity  on  the 
part  of  a  former  trade  representative  or 
a  deputy  trade  representative  in  con- 
ducting any  of  these  relationships. 

Moreover,  it  takes  the  reverse  also  in 
determining  who  is  eligible  to  serve  an 
administration  as  a  deput.v  trade  rep- 
resentative or  as  a  trade  representa- 
tive. It  would  disqualify  any  person 
who  has  represented  a  foreign  entity  or 
aided  or  advised  a  foreign  entity  in  any 
trade  negotiation  or  trade  dispute. 

Mr.  Chairman.  I  think  altogether  we 
have  something  here  that  is  a  very 
sound  bill  and  I  am  proud  to  rise  again 
In  a  bipartisan  effort  to  support  this 
very  fine  lobbying  bill  and  urge  my  col- 
leagues to  vote  for  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
McHale].  one  of  the  main  sponsors  of 
this  bill. 

Mr.  McHALE.  Mr.  Chairman,  many 
years  ago  Lt.  Gen.  Arthur  MacArthur, 
Gen.  Douglas  MacArthur's  father. 
wrote  to  his  superiors  saying,  and  I 
quote: 

I  have  Just  been  offered  $250,000  and  the 
most  beautiful  woman  I  have  ever  seen  to  be- 
tray my  trust.  I  am  depositing  the  money 
with  Che  Treasury  of  the  United  States  and 
request  immediate  relief  from  this  com- 
mand. They  are  getting  too  close  to  my 
price. 

Mr.  Chairman,  the  American  people 
are  concerned  that  not  every  high- 
ranking  official  of  our  Government 
may  have  General  MacArthur's  sense 
of  humor  or  his  high  sense  of  integrity. 

Mr.  Chairman.  H.R.  2564  is  the  most 
significant  lobbying  reform  in  the  last 
50  years.  The  legislation  under  which 
we  operate  this  evening  has  been  in  ef- 
fect since  1946.  It  is  woefully  inad- 
equate, and  there  is  a  bipartisan  rec- 
ognition that  the  law  needs  to  be  re- 
formed and  it  needs  to  be  reformed  to- 
night. 

Under  H.R.  2564.  paid  professional 
lobbyists  will  be  required  to  file  semi- 
annual reports  detailing  their  identity, 
their  clients,  the  lobbying  issues  upon 
which  they  have  contacted  covered  of- 
ficials, and  the  money  spent  when  con- 
tacting Members   of  Congress,   execu- 


tive agencies,  senior  staff  and.  General 
MacArthur  would  be  pleased  to  know, 
high-ranking  military  officers. 

Lobbying  is  a  constitutionally  pro- 
tected activity,  but  one  best  exercised 
with  maximum  public  exposure.  In  pol- 
itics, as  elsewhere,  sunshine  is  the  best 
disinfectant.  Mr.  Chairman.  I  am 
pleased  to  stand  at  this  microphone  to- 
night and  recognize  that  on  this  occa- 
sion, one  of  so  many  that  we  have 
missed  during  the  past  11  months,  so 
many  missed  opportunities  during  the 
104th  Congress,  recognize  this  evening 
that  in  a  bipartisan  effort  with  the 
gentleman  from  Florida  [Mr.  C.\nady]. 
with  the  gentleman  from  Massachu- 
setts [Mr.  Fr.'\nk]  seated  immediately 
to  my  right,  the  gentleman  from  Con- 
necticut [Mr.  Shay.s]  having  shep- 
herded this  bill  from  the  beginning, 
and  all  of  these  Members  having  at 
least  allowed  my  participation,  we  are 
about  to  bring  before  the  membership 
of  this  House  the  most  extraordinary 
change  in  the  lobbying  law  of  the  Unit- 
ed States  considered  in  the  last  five 
decades. 

We  have  done  it  with.  I  think,  an  ex- 
traordinary sense  of  the  importance  of 
the  ability  of  the  people  under  the  Con- 
stitution to  petition  their  government. 
As  pointed  out  by  one  of  the  previous 
speakers,  unlike  earlier  legislation,  we 
have  provided  sufficient  attention  to 
detail  in  guaranteeing  the  right  to  pe- 
tition the  government,  in  protecting 
the  rights  of  grassroots  lobbying. 

Mr.  Chairman,  the  legislation  that 
we  now  consider  I  anticipate  will  re- 
ceive the  same  bipartisan  measure  of 
support  that  it  received  on  July  25 
when  the  Members  of  the  U.S.  Senate 
voted  98  to  0  to  pass  it.  It  is  critically 
important  for  those  of  us  who  advocate 
genuine  lobbying  reform  that  we  keep 
the  bill  clean  this  evening  and  that  we 
resist  the  temptation  to  adopt  any  one 
amendment  because,  frankly,  those 
who  would  kill  this  bill  lack  the  cour- 
age to  do  so  on  the  floor,  but  might  be 
successful  in  a  conference  committee. 

Therefore,  having  experienced  that 
defeat  previously,  I  urge  the  Members 
to  oppose  all  amendments,  vote  for  the 
bill,  and  send  it  to  the  President,  where 
I  anticipate  he  will  promptl.y  sign  it. 
■  Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Flanagan]. 
the  vice  chairman  of  the  Subcommit- 
tee on  the  Constitution. 

xMr.  FLAxNAGAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2564,  the 
Lobbying  Disclosure  Act  of  1995.  and 
urge  my  colleagues  to  support  it  too  by 
opposing  all  amendments.  Any  amend- 
ment adopted  today  to  this  bill  could 
ultimately  serve  to  kill  lobbying  dis- 
closure reform  this  year  in  Congress. 

Mr.  Chairman,  although  this  bill 
isn't  perfect^in  fact,  it  could  go  fur- 
ther in  controlling  and  disclosing  lob- 
bying activities  here  in  Washington— it 
is  a  conscientious,  bipartisan  attempt 


to  end  over  a  half  century  of  gridlock 
on  this  issue.  But.  I  warn  you  that 
gridlock  will  remain  if  this  bill  isn't 
kept  clean  and.  instead,  is  loaded  with 
extraneous  amendments.  I  would  like 
to  remind  all  of  my  colleagues,  that  if 
a  single  word  is  changed  to  this  bill,  it 
will  have  to  go  back  to  the  dim.  Jark 
dungeons  of  the  other  body  where 
many,  many  bills  go.  but  only  a  few 
come  back,  and  even  fewer  become  law. 

For  over  five  decades.  Congress  has 
tried  to  enact  meaningful  lobbying  re- 
form proposals,  like  this  one.  only  to 
have  their  efforts  thwarted  because  of 
House-Senate  differences.  Just  last 
year,  both  Chambers  of  Congress 
passed  different  lobbying  disclosure 
bills.  However,  because  those  proposals 
were  different  and  those  differences 
were  never  rectified  in  conference,  nei- 
ther of  them  were  ever  enacted  into 
law. 

Mr.  Chairman,  given  the  history  of 
gridlock  on  this  issue,  it  is  important 
that  the  Lobbying  Disclosure  Act  we 
have  before  us  today  not  be  weighed 
down  with  extraneous  amendments 
that  will  only  serve  to  derail  real  lob- 
bying reform  efforts  this  year  and 
probably  in  this  Congress. 

The  proposal  we  are  considering 
today  is  identical  to  S.  1060.  the  other 
body's  lobbying  disclosure  legislation 
which  passed  that  Chamber  earlier  this 
year  by  a  vote  of  98  to  0.  The  House 
should  now  follow  the  Senate's  lead  by 
passing  their  language  today  so  a  bill 
can  be  placed  on  the  President's  desk 
this  weekend,  a  bill  he  will  certainly 
sign  into  law. 

Mr.  Chairman,  this  legislation,  which 
is  sponsored  by  the  Republican  gen- 
tleman from  Florida  [Mr.  Can.'^dy]  and 
the  Democratic  gentleman  from  Massa- 
chusetts [Mr.  Frank],  is  a  good  bill.  It 
is  a  genuine  attempt  to  impose  new 
disclosure  requirements  for  lobbyists 
who  contact  legislative  and  executive 
branch  officials  and  their  staff,  and  it 
deserves  the  support  of  every  member 
of  the  House  of  Representatives. 

Specifically,  the  bill  requires  all 
paid,  professional  lobbyists  who  con- 
tact Federal  Government  officials,  in- 
cluding Congressmen,  or  their  staff  to 
identify  their  clients,  the  general  is- 
sues on  which  the.y  lobby,  and  how 
much  they  are  paid.  Under  this  bill, 
lobb.vists  must  register  and  report 
semiannually  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate 
so  their  information  is  readily  avail- 
able to  the  public.  If  lobbyists  know- 
ingly fail  to  register  or  disclose  false 
information,  they  will  be  turned  over 
to  the  Justice  Department  where  they 
will  be  prosecuted  and  faced  with  a 
maximum  civil  penalty  of  550,000. 

This  bill  protects  average  citizens' 
right  to  petition  Government  by  defin- 
ing a  lobbyist  as  "any  individual  who 
is  employed  or  retained  for  compensa- 
tion for  services  that  Include  more 
than  one  lobbying  contact."  This  lan- 
guage will  ensure  that  no  person's  first 
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amendment  rights  are  violated  and 
that  genuine  grassroots  lobbying  is  ex- 
empted from  this  bill. 

With  all  this  said.  I  again  urge  my 
colleagues  to  withhold  from  offering  or 
voting  for  amendments  so  we  can  have 
a  strong  lobbying  disclosure  reform  law 
on  the  books — something  that  has  not 
occurred  in  this  country  in  over  40 
years. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee],  a  member  of  the  Committee  on 
the  Judiciary. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
rise  to  applaud  the  gentleman  from 
Florida  [Mr.  C.-\nady]  and  the  ranking 
member  [Mr.  Frank]  and  their  biparti- 
san effort  to  really  put  forward  a  very, 
very  good  bill. 

Mr.  Chairman,  interestingly  enough, 
one  of  the  many  responsibilities  that 
we  have  in  the  U.S.  Congress  and  one 
that  I  frankly  enjoy,  is  the  opportunity 
to  listen  to  and  to  interact  with  those 
who  come  to  present  their  issues.  Most 
often,  those  are  individual  citizens  who 
have  come  to  express  their  views  about 
an  issue. 

If  there  is  an  amendment  I  cherish 
more,  it  is  certainly  the  first  amend- 
ment that  protects  our  right  for  free- 
dom of  expression.  However,  I  think  it 
is  extremely  important  that  we  recog- 
nize that  this  bill  still  applauds  and  af- 
firms that  right.  This  Lobby  Disclosure 
Act,  H.R.  2564.  a  bipartisan  legislation, 
clearly  reaffirms  what  my  colleagues 
have  already  taken  to  the  floor,  the 
right  of  lobbyists  to  present  their 
views  on  behalf  of  their  clients. 

The  legislation  only  requires  that 
lobbyists  file  semiannual  reports  on 
the  following  which  include,  the  legis- 
lation that  they  are  lobbying  Members. 
A  simple  request.  That  simply  means 
what  is  the  lobbyist  there  lobbying  the 
Member  about,  so  that  it  relates  to 
their  responsibilities  and  their  clients' 
interests. 

D  2045 

The  amount  of  income  received  from 
clients,  the  expenses  incurred  by  lobby- 
ing organizations  and,  of  course,  these 
reports  are  to  be  made  public.  I  think 
foremost  we  need  to  realize  that  lobby- 
ists are  doing  their  job  and  they  are 
pressing  forward  under  the  first  amend- 
ment, they  rise  to  express  their  beliefs 
or  their  arguments  on  behalf  of  citizens 
mostly  of  this  country. 

This  bill  is  good  because  it  exempts 
small  firms.  For  example,  individuals 
and  lobbying  firms  that  spend  less  than 
$5,000  within  a  6-month  period  would  be 
exempted  from  the  bill's  registration 
requirements.  In  addition,  organiza- 
tions spending  less  than  520,000  on  lob- 
bying expenses  during  a  6-month  period 
would  also  be  exempted  from  these  re- 
quirements. 

Furthermore,  individuals  who  spend 
less  than  20  percent  of  their  time  on 


lobbying  activities  would  not  have  to 
meet  the  registration  requirements.  It 
strikes  a  fair  balance  between  the 
rights  of  our  citizens  under  the  first 
amendment  and  the  Constitution  to  ex- 
press their  views. 

I  always  look  for  a  local  flavor  to  leg- 
islation, and  there  is  a  local  flavor  to 
this  lobbying  bill.  There  is  a  good  part 
that  responds  to  the  accusations  that 
have  been  made  about  lobbyists  and 
lobbyists'  activities.  But  then  we  have 
the  amendments,  the  baby  Istook 
amendment  that  I  hope  we  will  reject. 
This  evening  the  United  Negro  Col- 
lege Fund  is  having  a  dinner  in  Hous- 
ton, an  organization  that  has  supported 
educating  youngsters  across  this  Na- 
tion. I  would  imagine  if  the  Istook 
amendment  was  passed  and  if  the  Unit- 
ed Negro  College  Fund,  a  national  or- 
ganization, desired  to  press  us  on  edu- 
cational issues  to  educate  young  peo- 
ple, they  would  be  denied  under  this 
amendment.  For  example,  the  Ensem- 
ble Theater,  a  local  community  theater 
in  my  community  that  brings  arts  to 
those  who  might  not  have  the  oppor- 
tunity, if  they  joined  in  to  a  national 
arts  group  and  wanted  to  press  this 
Congress  under  the  first  amendment  to 
enhance  arts  dollars,  they  would  be  for- 
bidden. 

Then  the  Houston  Partnership,  an  or- 
ganization that  has  promoted  the  city 
of  Houston  and  encourages  inter- 
national trade,  might  join  into  the  na- 
tional Chamber  of  Commerce  and  be 
denied  under  the  Istook  amendment  or 
an.v  others. 

Then  the  Clear  Lake  Economic  Coun- 
cil that  wanted  to  fight  to  preserve  the 
jobs  of  those  citizens  at  the  Johnson 
Space  Center  would  be  denied.  And 
then  Hester  House,  an  institution  that 
supports  the  rights  and  needs  of  chil- 
dren in  Houston,  formerly  Congress- 
woman  Barbara  Jordan  and  Mickey  Le- 
land  grew  up  in  the  Hester  House.  That 
organization  might  be  denied,  under 
the  Mcintosh  proposal  and  the  baby 
Istook  amendments,  to  press  the  point 
of  providing  more  Medicaid,  more 
health  care  for  our  children. 

We  have  got  good  legislation  on  the 
table.  We  have  got  a  good  bill  that  ac- 
knowledges that  lobbyists  have  rights 
to  press  constitutional  issues,  their 
rights  under  the  first  amendment  on 
behalf  of  their  clients.  But  in  fact  what 
may  happen  to  those  who  will  be  de- 
nied is  that  important  points  will  not 
be  made,  important  points  from  organi- 
zations like  United  Negro  College 
Fund,  the  Boy  Scouts,  and  the  Girl 
Scouts. 

So  we  need  legislation  that  reaffirms 
the  rights  of  Americans  under  the  first 
amendment  whether  they  come  to  us 
as  lobbyists  or  come  to  us  as  individ- 
uals. This  sunshine  law  discloses  any 
questions  that  we  may  have  through  a 
very  fine  registration  program, 
through  an  evidencing  of  who  you  rep- 
resent as  a  lobbyist  and  whether  in  fact 


you  are  pressing  the  issues  of  your  cli- 
ent. That  is  fair,  my  colleagues.  I  will 
tell  you  that  it  is  not  fair  to  deny  those 
who  would  come,  who  simply  want  to 
press  their  points  and  organize  such  as 
AARP.  when  we  were  organizing  about 
the  Medicare  issue  in  the  U.S.  Congress 
and  senior  citizens  came  and  organized 
rallies  on  the  grassy  area  out  front,  to 
deny  them  that  right.  That  is  not  the 
kind  of  bill  that  I  think  these  two  fine 
gentlemen  have  offered.  So  I  would 
simply  say.  vote  separately  for  this  bill 
and  leave  the  amendments  alone  and 
we  will  have  a  fair  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  1 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  the  strongest  possible  sup- 
port of  the  lobbying  reform  proposal 
before  us  this  evening.  I  applaud  the 
gentleman  from  Florida  and  Massachu- 
setts for  bringing  this  bill  to  the  floor. 
In  the  104th  Congress,  we  have  passed 
many  reform  initiatives,  including  the 
Congressional  Accountability  Act.  to 
make  Congress  follow  the  same  laws 
that  all  Americans  must  follow. 

Earlier  this  year,  the  House  passed 
term  limits,  and  earlier  tonight  we 
passed  gift  ban  legislation.  It  is  my 
hope,  as  someone  who  refuses  all  PAC 
contributions,  that  we  will  enact  in 
this  Congress  campaign  finance  reform 
that  bans  all  PAC  contributions  to 
House  and  Senate  campaigns. 

But  tonight  we  have  before  us  a  solid 
bill  to  reform  the  way  lobbyists  do 
business  in  Congress.  This  important 
issue  has  achieved  bipartisan  support 
as  evidenced  by  a  unanimous  vote  re- 
porting the  legislation  out  of  the  Com- 
mittee on  the  Judiciary.  Hopefully  this 
bipartisan  cooperation  will  spill  over 
into  the  budget  debate  and  help  us 
reach  a  balanced  budget  as  well. 

Clearly.  Americans  have  many  ques- 
tions about  how  lobbyists  work  in 
Washington.  DC.  In  its  current  form, 
this  bill  does  not  tie  the  hands  of 
groups  or  individuals  who  seek  to  make 
their  voice  heard  in  the  legislative 
process.  This  legislation  is  simply  a 
more  stringent  disclosure  of  lobbyists 
activities.  Under  this  proposal,  reg- 
istered lobbyists  must  disclose  the  con- 
gressional Chamber  and  Federal  agen- 
cies they  approach,  the  issues  they  dis- 
cuss with  the  relevant  officials  and  the 
amount  of  money  they  spend  on  their 
efforts.  This  is  basic  commonsense  re- 
form. 

The  freshman  and  sophomore  classes 
constitute  half  the  Members  of  this 
Congress.  We  came  to  Washington  on  a 
promise  to  change  the  way  this  House. 
this  Congress,  and  this  Federal  Govern- 
ment operate.  This  bill  is  one  more 
step  in  fulfilling  that  commitment. 

I  would  urge  my  colleagues  to  pass 
the  bill  as  written,  as  any  amendment 
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will  delay  implementation  and  possibly 
kill  the  bill  in  this  Conirress.  There  will 
be  efforts  to  include  other  provisions  in 
the  general  area  of  lobbying  disclosure 
and  reform.  But  the  bill  before  us  to- 
night is  not  the  vehicle  for  those  addi- 
tional provisions. 

I  urge  all  my  colleagues  to  pass  the 
bill  without  additional  amendments  so 
we  will  see  lobbying  reform  become  law 
this  year. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Barrett]. 
one  of  those  who  has  been  active  on  be- 
half of  this  bill. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  most  Americans  who  have 
watched  television  this  week  or  read 
newspapers  certainly  are  under  the  im- 
pression that  Democrats  and  Repub- 
licans cannot  get  along  at  all.  It  is  un- 
fortunate because  this  is  one  of  those 
instances  where  Democrats  and  Repub- 
licans have  worked  very  well  together. 
I  think  it  is  important  that  we  point 
that  out  to  the  American  people. 

I  want  to  pay  tribute  to  the  gen- 
tleman from  Florida  [Mr.  C.vnady]  and 
the  gentleman  from  Connecticut  [Mr. 
Sh.\ys]  on  the  Republican  side,  both  of 
whom  have  been  very  active  on  this 
measure,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  the  gentleman 
from  Pennsylvania  [Mr.  McHale],  and 
thp.  gentleman  from  Texas  [Mr.  BRY- 
ANT], who  also  have  been  active  on  the 
Democratic  side. 

What  we  have  shown  here  is.  if  the 
two  parties  have  people  in  them  who 
talk  to  each  other  and  communicate, 
we  can  actually  do  things  that  move 
this  country  forward.  This  bill  is  an  ex- 
cellent example  of  a  bill  that  will  move 
this  country  forward  because  the  lob- 
bying disclosure  provisions  that  have 
already  passed  the  U.S.  Senate  under 
unanimous  vote  in  July  of  this  year  are 
provisions  that  virtually  everyone 
agrees  with.  These  are  provisions  that 
will  make  it  easier  not  only  for  the 
American  people  to  know  what  is  going 
on  in  Congress  but  actually  make  it 
easier  for  the  lobbyists  not  to  be  buried 
in  paperwork. 

It  provides  some  streamlining  provi- 
sions that  make  more  sense,  some  com- 
monsense  proposals  that  have  been  in- 
troduced into  this  law.  It  also  requires 
disclosure  of  who  is  paying  whom  how 
much  to  lobby,  which  Federal  agencies 
and  Houses  of  Congress.  It  is  important 
for  the  American  people  to  know  who 
the  people  are  that  are  sinking  dollars 
into  this  institution.  I  think  that  this 
is  a  good  step  forward. 

It  also  closes  some  loopholes  In  exist- 
ing lobbying  registration  laws.  Prob- 
ably most  importantly,  it  covers  all 
professional  lobbyists.  Unfortunately, 
with  the  loopholes  that  we  have  in  the 
current  law.  there  are  too  many  people 
who  can  come  and  work  the  halls  of 
this  Congress  but  never  have  to  actu- 
ally register  sis  lobbyists. 


So  I  applaud  all  the  Members  on  both 
sides  of  aisle  who  have  worked  on  this 
measure,  and  it  is  my  hope  that  we 
move  forward.  I  also  hope  very  strong- 
ly that  we  avoid  the  Istook  amendment 
and  other  amendments  because  these 
amendments  will  only  have  the  effect 
of  killing  this  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  was 
prepared  this  evening  to  offer  an 
amendment  that  would  permanently 
ban  Members,  former  Members  of  Con- 
gress forever  from  lobbying  on  behalf 
of  a  foreign  government.  I  had  intended 
to  offer  that  amendment  because  I  be- 
lieve very  strongly  that  it  is  wrong  for 
former  Members  to  use  their  job  here 
as  a  revolving  door  to  cash  in  later  on 
behalf  of  a  foreign  government.  Cur- 
rently there  is  a  1-year  ban  on  that  ac- 
tivity, not  a  lifetime  ban. 

Americans  all  across  this  land  are 
very  upset  with  the  role  that  lobbyists 
play  here  in  Washington  and  with  good 
reason.  All  too  often  our  elected  lead- 
ers represent  perhaps  the  most  influen- 
tial lobbyists  rather  than  the  people 
who  elected  them.  E.xecutive  branch  of- 
ficials, I  might  note,  are  in  fact  barred 
for  life  from  lobbying  on  behalf  of  for- 
eign governments.  The  underlying  bill 
that  we  are  taking  up  today,  H.R.  2564, 
also  bars  U.S.  trade  officials  from  rep- 
resenting foreign  countries  for  life. 

As  we  work  to  restore  the  public  con- 
fidence in  this  Congress,  we  should 
apply  that  same  standard  to  Members 
who  serve  here.  I  feel  that  we  need  to 
encourage  folks  to  become  public  serv- 
ants for  the  right  reasons  and  that  re- 
ward for  helping  people  while  you 
serve,  not  using  that  service  to  benefit 
our  own  pockets.  It  is  not  right  that 
taxpayers  send  their  representatives  to 
Washington  to  fight  for  them  and  then 
that  elected  official  leaves  office  and 
perhaps  sells  that  knowledge  to  an- 
other government  at  the  expense  of  the 
American  people.  Each  of  us  were  sent 
here  to  represent  our  own  districts  and 
our  State  and  certainly  our  country. 
And  it  would  be  wrong  for  us  to  use 
that  experience  to  represent  someplace 
else. 

I  understand  the  debate  that  is  going 
on  tonight.  The  bill  that  has  come  over 
from  the  Senate,  the  committee  chair- 
man, subcommittee  chair  as  well  as  the 
ranking  side  prefer  no  amendments  be- 
cause they  want  to  get  this  bill 
through.  In  a  number  of  private  discus- 
sions that  I  have  had  with  Members 
this  evening,  I  feel  that  it  may  be  more 
prudent  in  fact  to  offer  this  at  another 
time  on  another  bill,  but  in  fact  in  this 
Congress  to  get  the  job  done.  I  might. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Canady]  for 
some  clarification  of  that. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, let  me  commend  the  gentleman 
on  this  amendment.  I  believe  that  this 


amendment  addresses  a  very  important 
issue.  I  believe  that  it  is  wrong  for 
Members  of  Congress  who  have  left  the 
Congress  to  then  run  out  and  find  a  for- 
eign client,  a  foreign  government  to 
represent  here  in  Washington.  I  think 
that  is  an  abuse  of  the  system  and 
something  that  should  not  continue. 

I  believe  that  we  should  consider  re- 
strictions on  that  sort  of  activity.  It 
would  be  my  intention  as  chairman  of 
the  Subcommittee  on  the  Constitution 
to  hold  hearings  on  this  subject  as  well 
as  other  related  issues  that  we  are  not 
addressing  in  this  bill  but  which  do 
need  to  be  addressed.  I  appreciate  the 
gentleman  from  Michigan. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  appreciate  the  construc- 
tive spirit  in  which  the  gentleman  is 
approaching  this.  I  think  he  has  a  very 
good  amendment.  I  have  not  had  a 
chance  to  give  a  lot  of  thought  but  it 
seems  very  good  to  me.  If  I  had  to  vote 
on  it  right  now,  I  would  vote  for  it.  But 
I  think  it  will  obviously  be  a  useful 
thing  for  us  to  have  at  the  hearings, 
the  markup. 

I  hope  something  very  much  like  it 
will  emerge.  I  believe  and  I  know  my 
friend  from  Florida  agrees.  It  is  very 
likely  that  we  will  want  to  do  another 
bill  because  there  are  a  number  of  good 
ideas  that  have  come  up.  I  will  be  urg- 
ing that  we  go  forward  with  this,  and  I 
am  very,  very  likely  to  be  supporting 
legislation  of  the  sort  the  gentleman 
from  Michigan  offered.  I  appreciate  the 
spirit  of  trying  to  get  this  bill  through 
that  he  would  give  us  a  chance  to  do  it 
in  that  manner. 

Mr.  UPTON.  Reclaiming  my  time,  I 
appreciate  those  comments  from  both 
my  friends.  I  would  at  this  point  indi- 
cate that  I  will  not  offer  my  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  let  us  all  hope  that  he  is 
a  role  model  for  our  colleagues. 

Mr.  UPTON.  I  will  not  offer  therefore 
my  amendment  this  evening  and  look 
forward  to  working  with  both  gentle- 
men in  the  future. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tlewoman    from     New     York      [Mrs. 

LOWEY]. 

Mrs.  LOWEY.  Mr.  Chairman,  George 
Will's  conservative  credentials  are  sec- 
ond to  none,  but  in  the  case  of  the 
Istook  amendment,  even  card-carrying 
conservatives  like  Mr.  Will  cannot  hold 
their  nose  and  support  this  legislation. 

This  amendment  slams  the  doors  of 
the  political  process  in  the  faces  of  the 
Girl  Scouts,  Mothers  Against  Drunk 
Driving,  and  thousands  of  community- 
based  nonprofit  organizations  across 
this  great  Nation.  In  doing  so,  it  will 
create  untold  amounts  of  government 
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redtape  and  bureaucracy  for  America's 
charities. 

Mr.  Chairman,  we  need  this  lobby  re- 
form bill  now  more  than  ever.  This  is  a 
Congress  where  the  NRA  writes  the  gun 
laws,  the  polluters  write  the  Clean 
Water  Act,  and  the  Christian  Coalition 
dictates  social  policy.  That's  the  prob- 
lem—and the  American  people  know  it. 
But  does  anyone  in  this  Chamber,  or 
anyone  in  America,  really  think  that 
the  Girl  Scouts  and  the  YMCA  have  too 
much  power  and  influence  in  Washing- 
ton? Of  course  not. 

Several  weeks  ago,  Mr.  Chairman,  I 
was  successful  in  passing  legislation  in 
this  body  that  will  finally  get  tough 
with  underage  drinking  and  driving,  a 
crime  that  claims  thousands  of  lives 
every  year.  My  zero  tolerance  legisla- 
tion was  offered  with  the  encourage- 
ment, support,  and  cooperation  of 
Mothers  Against  Drunk  Driving. 

As  a  charity,  MADD  operates  under 
the  existing  laws  that  govern  charities, 
including  those  which  limit  advocacy 
work.  However.  MADD  will  be  directly 
impacted  by  the  Istook  amendment  be- 
cause it  works  with  the  Department  of 
Transportation  and  the  Department  of 
Justice  to  combat  drunk  driving  and 
assist  the  victims  of  this  crime.  In  the 
words  of  MADD's  national  president. 
the  Istook  amendment  will  have  "a 
chilling  effect  "  on  MADD's  ability  to 
fulfill  its  mission. 

Mr.  Chairman,  MADD  was  started  in 
1980  Candy  Lightner.  who  in  attempt- 
ing to  bring  the  drunk  driver  who 
killed  her  daughter  to  justice,  found 
the  system  rigged  against  her.  Since 
1980.  it  has  been  MADD's  leadership 
that  has  been  Instrumental  In  curbing 
the  carnage  on  our  roadways.  However, 
had  the  Istook  provision  been  in  effect 
15  years  ago.  MADD  would  not  have 
been  able  to  bring  us  to  where  we  are 
today. 

As  George  Will  has  stated,  the  Istook 
amendment  will  "erect  a  litigation- 
breeding  regulatory  regime  of  baroque 
complexity." 

Let's  not  punish  Girls  Scouts.  Defeat 
this  extremist  amendment. 

D  2100 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
who  has  done  more  than  any  other  per- 
son to  move  forward  with  the  agenda  of 
reform  on  gifts  and  lobbying  than  any 
other  person  In  the  Congress. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  but  there  have  been  so  many  who 
have  been  working  on  reform,  and  I 
think  one  of  the  reasons  why  I  have 
stayed  here  tonight  is  it  is  rather  com- 
forting and  calming  to  be  in  an  envi- 
ronment where  Republicans  and  Demo- 
crats are  working  together  for  a  com- 
mon cause.  It  may  not  be  as  exciting, 
but  it  sure  is  relaxing. 

I  first  want  to  thank  the  subcommit- 
tee chairman  and  the  ranking  member. 
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the  gentleman  from  Florida  [Mr. 
Canady].  the  chairman,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  the  ranking  member,  for  doing 
yeoman's  work  in  getting  this  bill  out 
of  their  subcommittee  intact,  identical 
to  the  way  the  Senate  passed  the  bill. 
getting  it  through  the  full  committee 
intact  identical  to  the  way  the  Senate 
passed  this  bill,  and  for  good  reasons. 
The  Senate  passed  a  fine  bill.  They 
passed  it  way  back  In  July,  and  can- 
didly we  probably  would  not  even  be 
dealing  with  this  legislation  today  if  it 
was  not  for  the  work  of  Mr.  Levin  and 
Mr.  Cohen  and  Mr.  McConnell.  and  the 
work  that  they  did  in  the  Senate  in 
giving  us  a  bill  that  we  can  present  to 
the  President  of  the  United  States  if  it 
leaves  this  Chamber  without  amend- 
ment. 

Mr.  Chairman,  we  have  one  gigantic 
choice.  We  can  amend  the  bill  and  send 
it  to  the  Senate,  where  it  may  pass 
eventually  someday,  some  year  at 
some  time,  or  we  can  send  it  to  the 
President  where  he  will  put  his  signa- 
ture and  for  the  first  time  In  nearly  50 
years  we  will  have  an  updated  and  bet- 
ter lobby  disclosure  bill. 

The  Lobbying  Disclosure  Act  of  1995 
deserves  to  be  made  law.  It  will  for  the 
first  time  require  the  registration  of 
people  who  have  not  been  registered  be- 
fore. It  will  require  them  to  disclose 
general  Information  about  what  they 
do  and  how  much  they  spend,  and  I 
know  that  in  addition  to  the  fine  work 
of  the  gentleman  from  Florida  [Mr. 
Canady]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  he  has  had  a 
supportive  committee  on  both  sides. 
Republican  and  Democrat,  and  I  par- 
ticularly want  to  thank  the  gentleman 
from  Tennessee  [Mr.  Bryant]  and  the 
gentleman  from  Illinois  [Mr.  Fl.\na- 
GAN]  and  the  gentleman  from  Virginia 
[Mr.  Goodl.^tte]  for  their  help,  and 
also  the  gentleman  from  Texas  [Mr. 
Bryant]  on  the  other  side  of  the  aisle. 
the  gentleman  from  Wisconsin  [Mr. 
Barrett]  on  the  other  side  of  the  aisle, 
the  gentleman  from  Pennsylvania  [Mr. 
McHale]  on  the  other  side  of  the  aisle. 
This  is  legislation  that  the  gentleman 
from  Pennsylvania  [Mr.  McH.\le  intro- 
duced in  support  of  what  the  Senate 
has  done.  There  really  is  no  excuse  for 
us  to  cave  In  and  do  candidly,  and  when 
I  say  •'candidly  "  it  almost  sounds  like 
the  gentleman's  name,  candidly  to  do 
what  unfortunately  some  in  my  own 
leadership  want  to  have  happen,  they 
want  this  bill  amended. 

Mr.  Chairman,  for  some  reason  my 
colleagues  want  it  sent  back  to  the 
Senate.  For  some  reason  they  want  it 
to  go  to  conference.  I  do  not  under- 
stand why.  To  me  it  is  simply  the 
wrong  way  to  go.  There  are  going  to  be 
some  excellent  proposals  made,  and  It 
is  going  to  be  tempting  to  go  along 
with  those  proposals,  but  we  have  a 
chairman  and  the  ranking  member  of 
the  committee  who  have  agreed  to  take 


these  good  proposals,  to  take  action  on 
them,  and  bring  them  back  to  the  floor 
of  the  House  as  a  separate  bill,  and 
then  we  can  send  that  bill  to  the  Sen- 
ate, and  let  us  see  what  happens. 

I  would  just  like  to  read  from  the 
language  that  accompanied  the  Lobby- 
ing Disclosure  Act  of  1995.  two  para- 
graphs, and  one  of  the  things  that  the 
gentleman  from  Florida  [Mr.  Canady] 
pointed  out  is  that  in  1991  the  General 
Accounting  Office.  GAO.  found  that  al- 
most 10.000  of  the  13.500  Individuals  and 
organizations  listed  in  the  book 
"Washington  Representatives"  were 
not  registered  under  the  1946  act.  GAO 
interviewed  a  small  sample  of  the  un- 
registered Washington  representatives 
listed.  Three-quarters  of  those  inter- 
viewed contacted  both  Members  of 
Congress  and  their  staffs,  dealt  with 
Federal  legislation,  and  sought  to  In- 
fluence the  actions  of  Congress  or  the 
executive  branch.  We  have  10.000  of  the 
13.500  listed  as  Washington  representa- 
tives not  registered  as  lobbyists.  I 
mean  there  Is  a  reason.  When  we  passed 
the  act  many  years  ago  in  1946.  the 
Federal  Regulation  of  Lobbying  Act  of 
1946.  the  Senate,  the  Supreme  Court, 
significantly  weakened  that  act  in  1954 
and  basically  made  it  pretty  much  un- 
workable. The  1946  act  requires  any- 
body whose  principal  purpose  Is  Influ- 
encing legislation  to  register  with  the 
Clerk  of  the  House  or  the  Secretary  of 
the  Senate.  It  simply  is  not  being  done 
because  the  Senate  gutted  that  re- 
quirement. 

So  I  am  concerned  a  bit  about  the 
fact  that  we  will  seek  and  discuss 
amendments  tonight.  I  am  concerned 
that  tomorrow  we  may  just  have  one 
vote  after  another.  All  it  is  going  to 
take  is  just  one  amendment  to  basi- 
cally send  this  bill  back  to  the  Senate. 
There  will  be  for  some  reason  some 
people  satisfied  and  happy  that  we 
have  sent  it  back  to  the  Senate.  For 
the  life  of  me  I  do  not  understand  why 
we  would  not  want  to  know  who  is  a 
lobbyist,  know  what  they  do.  and  how 
much  money  is  involved. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman.  I  would  like  to  first  thank 
the  ranking  member  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Massachusetts  [Mr.  Frank],  for  yield- 
ing me  this  time.  Now  I  would  like  to 
thank  the  gentleman  from  Florida  [Mr. 
C.\NADY]  for  offering  this  legislation 
today,  and  I  would  like  to  rise  in  sup- 
port of  the  Lobbying  Disclosure  Act  of 
1995  as  it  has  been  introduced.  This  bill 
makes  important  and  substantive 
changes  to  the  current  regulations  re- 
lated to  the  lobbying  process.  I  do  have 
concerns,  however,  about  a  particular 
provision. 

For  the  purposes  of  clarification  of 
this  provision.   I  would  like  to  enter 
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Into  a  colloquy  with  the  gentleman 
fronn  Florida  [Mr.  Canady],  the  chair- 
man of  the  subcommittee  and  the  au- 
thor of  this  legislation. 

Section  18  of  H.R.  2564  prevents 
501(c)(4)  organizations,  as  defined  under 
the  Internal  Revenue  Code  of  1986  from 
receiving  a  Federal  "award,  grant,  con- 
tract, loan  or  any  other  form"  if  such 
organizations  want  to  engage  in  lobby- 
ing activity. 

I  have  been  contacted  by  members  of 
the  Disabled  American  Veterans  from 
my  home  State  of  Rhode  Island.  They 
are  concerned  and  have  e.xpressed  con- 
cern that  section  18  of  H.R.  2564  may 
preclude  them  from  utilizing  space  at 
local  Veterans  Administration  facili- 
ties. The  DAV.  the  Disabled  American 
Veterans,  works  for  the  physical,  so- 
cial, mental,  and  economic  rehabilita- 
tion of  wounded  and  disabled  veterans, 
obtains  fair  and  just  compensation, 
adequate  medical  care,  and  oftentimes 
suitable  gainful  employment  for  war- 
time veterans  who  became  disabled  in 
service  to  our  country.  They  deserve 
every  bit  of  it. 

Annually,  the  DAV  provides  assist- 
ance to  300. (KX)  veterans  and  their  fami- 
lies—at no  charge  to  the  veteran  and 
no  charge  to  the  Federal  Government. 
I  am  concerned  that  section  18  would 
place  in  jeopardy  the  vital  services  pro- 
vided by  the  DAV. 

As  my  colleagues,  the  gentleman 
from  Florida  [Mr.  Canady]  knows, 
these  veterans"  organizations  often  use 
the  facilities,  these  veterans"  facilities. 
as  an  opportunity  for  them  to  reach 
out  to  the  same  constituency  that  the 
veterans"  facilities  are  mandated  to 
reach  out  to.  They  do  not  want  to  be 
shut  out.  and  I  think  that  what  we 
want  to  do  is  help  them  help  us  in  the 
Federal  Government  do  the  job  that  we 
are  trying  to  do  on  behalf  of  our  veter- 
ans, and  I  would  ask  my  colleague,  the 
gentleman  from  Florida  [Mr.  Canady] 
to  clarify  this  section  for  me. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KENNEDY  of  Rhode  Island.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Rhode  Island  for  yielding,  and  I  appre- 
ciate the  gentleman's  expression  of 
concern  on  this  issue. 

Section  18  provides  that  organiza- 
tions described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  which  ""en- 
gage  in  lobbying  activities  shall  not  be 
eligible  for  the  receipt  of  Federal  funds 
constituting  an  award,  grant,  contract, 
loan  or  any  other  form."  It  is  my  un- 
derstanding that  "any  other  form"  as 
referred  to  in  this  section  means  any 
other  form  of  Federal  funds.  It  is  my 
intention  that  use  of  a  borrowed  room 
by  the  Disabled  American  Veterans 
would  not  constitute  receipt  of  Federal 
funds  and  the  DAV  would  not  run  afoul 
of  this  provision. 

I  believe  that  this  should  address  the 
concern  raised  by  the  Disabled  Amer- 


ican Veterans,  an  organization  which 
does  so  much  to  help  so  many  Amer- 
ican veterans. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  thank  my  colleagues  for 
his  assistance  on  this  matter,  com- 
mend him,  and  look  forward  to  con- 
tinuing to  work  with  him  on  behalf  of 
our  veterans,  and  I  thank  him  for  his 
explanation  and  clarification  of  this.  I 
think  it  honors  the  spirit  of  what  the 
DAV  is  trying  to  do.  and  I  think  it  also 
honors  the  spirit  of  our  bill,  so  in  both 
of  those  respects  I  would  like  to  com- 
mend the  author,  once  again  like  to 
commend  the  ranking  member,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  and  I  appreciate  the  oppor- 
tunity this  evening  to  speak  on  behalf 
of  the  bill. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Fo.x]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  just  wanted  to  continue  the  col- 
loquy which  was  very  ably  started  by 
the  gentleman  from  Rhode  Island  [Mr. 
Kennedy].  I.  too.  rise  to  assure  the  vet- 
erans beyond  the  DAV.  to  the  Purple 
Heart  veterans.  American  Legion,  the 
VFVV.  and  all  other  veterans'  groups  of 
service  men  and  women  who  have  done 
so  much  for  our  country,  when  it 
comes  to  any  activity  as  described  that 
has  been  by  the  gentleman  from  Rhode 
Island  [Mr.  Kennedy]  and  other  activi- 
ties that  the  gentleman  from  Massa- 
chusetts [Mr.  Fr.\nk]  and  I  would  de- 
scribe to  our  colleagues,  are  all  of 
them,  as  far  as  the  gentleman  is  con- 
cerned, protected  under  the  legislation 
and  it  would  not  rise  to  any  infraction 
on  their  part? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  would  yield, 
that  is  absolutely  correct.  This  prin- 
ciple would  apply  to  other  organiza- 
tions who  are  serving  in  a  similar  man- 
ner. 

Mr.  FOX  of  Pennsylvania.  I  know,  be- 
cause speaking  for  all  435  Members  of 
this  House,  and  I  am  sure  the  100  Mem- 
bers in  the  other  Chamber,  would  want 
to  have  that  protection  knowing  that 
the  veterans  we  are  trying  to  serve, 
work  with,  would  in  fact  be  protected 
under  this  legislation. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  just  would  like  to  join  in 
and  agree,  although  I  should  note  that 
presently  there  are  only  433  Members 
of  this  House. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  We  added  a 
few  in  this  partisan  reform  Congress. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]. 


Mrs.  MALONEY.  Mr.  Chairman,  the 
events  of  the  last  week  have  shaken 
the  public's  confidence  in  this  great 
house. 

Now,  we  have  the  chance  to  restore 
some  of  that  confidence  by  passing  the 
lobbying  disclosure  bill. 

The  time  for  delay  is  over. 

It  is  time  the  public  knew  who  is  lob- 
bying who  and  for  how  much. 

It  is  time  Members  stop  taking  con- 
tributions from  lobbyists  for  legal  de- 
fense funds  or  charities  they  control. 

The  people  send  us  here  to  represent 
them  in  the  greatest  legislative  body 
ever  conceived. 

That  is  what  it's  all  about. 

Not  the  lobbyists. 

Not  the  trips. 

Not  the  gifts. 

And  the  American  people  know  that. 

We  need  to  send  a  clear,  bipartisan 
message  that  we  understand  that  all  of 
us  together  and  that  we  know  that  too. 

Finally,  we  need  to  reject  any 
amendment  that  would  restrict  the 
ability  of  businesses,  universities,  and 
charitable  organizations  from  using 
their  own  money,  just  because  they  re- 
ceive some  federal  funding. 

A  lobbying  disclosure  bill  passed  the 
other  body  98-0. 

Let  us  pass  this  bill  with  the  same  bi- 
partisan spirit  and  reject  any  extrem- 
ist amendment  designed  to  make  it 
partisan. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte], 
a  member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Canady],  my  good 
friend,  the  chairman  of  our  subcommit- 
tee, and  the  ranking  minority  member, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  the  strong  bipartisan 
support  of  this  important  legislation 
that  we  have  been  struggling  for  years 
to  bring  forward,  and  I  also  very  much 
appreciate  the  very  kindly  way  that 
this  debate  has  proceeded. 
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We  are  in  general  agreement  about 
this,  but  I  would  hope  that  we  would 
have  the  same  kind  of  level  of  debate. 
Even  at  times  when  we  are  in  strong 
disagreement  on  the  underlying  issues, 
we  should  never  let  the  debate  break 
down,  as  it  does  sometimes. 

Congressional  reforms  have  been  a 
major  priority  since  last  year's  elec- 
tions. For  instance,  we  have  taken 
steps  to  clean  up  sloppy  administrative 
and  financial  practices  in  the  House  of 
Representatives.  We  have  passed  into 
law  the  Congressional  Accountability 
Act.  making  Members  of  Congress  sub- 
ject to  the  same  laws  that  we  pass  and 
impose  on  everyone  else.  Now  we  are 
focusing  on  lobbying  reform  and  rules 
governing  gifts  to  Members  of  Con- 
gress, which  rules  we  just  changed  ear- 
lier this  evening.  The  people  that  I  talk 


to  feel  that  lobbyists  have  too  much 
power  and  more  access  to  the  govern- 
ment than  average  folks.  They  are 
right  to  feel  that  way.  That  is  why  we 
are  taking  strong  steps  to  rein  in  lob- 
bying activity  abuse. 

Existing  rules  governing  lobbying  are 
unclear,  contain  weak  enforcement 
provisions,  and  lack  clear  guidance  as 
to  who  is  to  register  as  a  lobbyist.  This 
bill  will  take  care  of  this  problem.  The 
main  focus  of  this  legislation  is  to  pro- 
vide for  meaningful  disclosure  by  full- 
time  lobbyists.  Currently,  only  those 
lobbyists  who,  in  their  personal  judg- 
ment, believe  it  is  their  principle  pur- 
pose to  lobby  must  register.  In  other 
words,  it  is  up  to  the  individual  lobby- 
ist to  decide  whether  or  not  to  register. 

This  legislation,  however,  carefully 
defines  the  term  "lobbyist."  Someone 
who  spends  more  than  20  percent  of  his 
or  her  time  engaged  in  lobbying  activi- 
ties for  a  client  in  a  6-month  period  is 
considered  to  be  a  lobbyist.  That  per- 
son must  register  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate. 

Lobbyists  will  be  required  to  file  a 
semiannual  report  which  contains  in- 
formation about  clients,  issues,  and 
Federal  agencies  in  which  their  lobby- 
ing activities  are  involved,  and  the 
ability  of  the  government  to  enforce 
lobbying  rules  is  strengthened,  but  the 
controversial  provisions  related  to 
grassroots  lobbying  contained  in  last 
year's  bill  have  been  removed,  and  I 
think  that  will  be  a  great  reassurance 
to  a  great  many  Americans  concerned 
abut  their  individual  right  to  contact 
their  Representatives  in  Congress  and 
make  their  voice  heard.  This  bill  in  no 
way  will  interfere  with  that  right. 

In  addition  to  creating  an  effective 
system  of  disclosure  for  lobbyists  of  do- 
mestic clients,  this  bill  amends  the 
Foreign  Agents  Registration  Act.  That 
act  addresses  the  disclosure  of  inter- 
ests of  foreign  individuals,  corpora- 
tions, and  governments.  Under  this  leg- 
islation, major  loopholes  in  these  re- 
quirements are  eliminated,  which  will 
greatly  enhance  the  disclosure  of  lob- 
bying by  foreign  interests. 

The  House  of  Representatives  is 
known  as  the  people's  House,  and  the 
people's  business  should  be  conducted 
without  undue  influence.  These  re- 
forms will  help  make  sure  that  hap- 
pens. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2564.  the  Lobbying  Disclo- 
sure Act  of  1995  and  urge  my  colleagues 
to  approve  a  clean  bill  with  no  further 
amendment. 

My  reason  for  supporting  a  clean  bill 
is  simple.  If  we  pass  this  bill  as  is.  it 
goes  directly  to  the  President  for  his 


signature.  If  we  amend  this  legislation, 
it  goes  back  to  the  Senate  and  into 
likely  oblivion. 

Let's  be  clear— amending  this  bill 
means  killing  lobby  reform  for  this 
Congress.  And  that  would  be  Washing- 
ton business-as-usual  at  its  worst.  The 
same  type  of  business-as-usual  that  has 
kept  lobbying  reform  bottled  up  for  40 
years. 

Mr.  Chairman,  this  important  legis- 
lation requires  meaningful  disclosure 
of  the  activities  of  paid  lobbyists,  by 
requiring  more  information  than  ever 
before,  and  it  covers  lobbying  of  both 
the  Congress  and  the  Executive 
Branch. 

Any  individual  who  receives  at  least 
$5,000  from  a  single  client  in  a  6-month 
period  for  lobbying  purposes  or  an  or- 
ganization which  spends  more  than 
$20,000  in  a  6-month  period  for  lobbying 
activities  is  required  to  register  semi- 
annually with  the  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of 
the  Senate. 

Registered  lobbyists  must  disclose 
the  congressional  chamber  and  federal 
agencies  they  approached,  the  issues 
they  discuss  with  the  officials,  and  the 
amount  of  money  they  spent  on  their 
lobbying  effort. 

If  foreign  entities— such  as  a  com- 
pany or  government— are  involved,  the 
lobbyist  must  state  this  on  the  disclo- 
sure report.  All  of  this  information  will 
be  easily  available  to  the  House  and 
Senate,  as  well  as  to  the  public. 

The  bill  sets  up  violations  guidelines 
for  people  who  fail  to  register  or  dis- 
close false  information.  The  Clerk  of 
the  House  of  Representatives  and  the 
Secretary  of  the  Senate  must  turn  over 
potential  violators  to  the  Department 
of  Justice,  which  will  decide  whether 
to  prosecute.  Lobbyists  found  guilty 
face  a  maximum  civil  penalty  of  $50,000 
per  violation. 

H.R.  2564  also:  prevents  tax  deduc- 
tions for  lobbying  expenses,  which  were 
eliminated  in  1993.  from  being  restored: 
prohibits  501(0(4)  corporations  who 
lobby  Congress  from  receiving  federal 
grants:  repeals  the  Ramspeck  Act. 
which  allows  former  Congressional  or 
judicial  employees  to  obtain  civil  serv- 
ice employment  without  taking  the 
civil  service  exam:  prohibits  former 
U.S.  trade  representatives  or  deputies, 
from  representing  a  foreign  govern- 
ment, political  party,  or  business:  ex- 
pands the  existing  financial  disclosure 
statement  for  Members  of  Congress  by 
adding  more  categories  to  describe  the 
value  of  personal  assets  and  liabilities. 
This  legislation  includes  meaningful 
reforms  of  this  outdated  system.  But 
lets  dispell  some  of  the  misconceptions 
surrounding  H.R.  2564. 

This  bill  does  not:  Create  a  new  bu- 
reaucracy—Implementation will  be 
carried  out  by  the  Clerk  of  the  House 
and  the  Secretary  of  the  Senate. 

This  bill:  Contains  no  criminal  pen- 
alties—Only lobbyists  who  knowingly 
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law  may   be  subjected  to 


violate  the 
civil  fines. 

This  bill:  Does  not  cover  grass  roots 
lobbying  and  does  not  hinder  the  abil- 
ity of  ordinary  citizens  to  petition  Con- 
gress. 

Mr.  Chairman,  this  bill  is  not  perfect. 
But  we  cannot  allow  the  perfect  to  be 
the  enemy  of  the  very  good.  We  cannot 
allow  this  legislation  to  suffer  the 
same  fate  as  reform  bills  in  the  past. 

This  is  serious  reform — another  im- 
portant step  toward  changing  Washing- 
ton's business-as-usual. 

I  am  afraid  it  is  more  than  reputa- 
tion. I  am  afraid  that  in  the  minds  of 
many  of  us  here  in  this  body,  we  are 
really  in  need  of  serious  reform,  and 
must  dispel  any  hint  or  any  smell  of 
business  as  usual. 

Let  us  do  the  right  thing.  I  urge  my 
colleagues  to  oppose  any  amendments 
to  this  bill.  As  meritorious  as  some 
may  seem,  approving  any  of  them 
means  the  destruction  of  the  Lobbying 
Disclosure  Act  and  any  reform  in  this 
Congress. 

Mr.  TOWNS.  Mr.  Chairman,  last  week  dur- 
ing a  216-210  vote  on  the  very  same  matter. 
I  voted  no.  Unfortunately,  there  was  some  kind 
of  malfunction  in  the  voting  machine  and  my 
vote  was  not  recorded. 

I  want  to  state  for  the  record  that  my  posi- 
tion on  the  gentleman  from  Oklahoma's 
amendment  has  not  changed.  I  remain  op- 
posed to  limitations  on  any  of  our  citizens' 
nght  to  petition  their  Government.  Simply  be- 
cause you  are  a  university,  a  business,  or  a 
charitable  organization  should  not  force  you  to 
give  up  your  first  amendment  rights. 

I  would  urge  opposition  to  this  measure  by 
my  colleagues.  Let  us  not  trample  on  first 
amendment  protections  in  an  effort  to  silence 
critics  of  the  policies  promoted  by  our  col- 
leagues across  the  aisle. 

Ms.  WOOLSEY.  Mr.  Chairman.  I  rise  in  op- 
position to  the  conference  report  for  H.R. 
2564,  the  Defense  appropriations  bill  for  fiscal 
year  1995. 

Mr.  Chairman,  this  bill  will  prohibit  military 
women  who  are  stationed  overseas  from  ob- 
taining an  abortion  in  a  military  hospital — even 
it  they  use  their  own  money  to  pay  for  this 
procedure. 

Mr.  Chairman,  this  provision  of  H.R.  2564 
will  put  the  lives  of  military  women  in  danger, 
because  they  will  be  forced  to  use  third-world 
clinics  or  unsafe  back  alley  facilities. 

It  IS  true  that,  as  Representative  Young 
pointed  our  earlier.  I  voted  yesterday  for  the 
conference  report  on  H.R.  2020,  the  Treasury- 
Postal  appropnations  bill  for  fiscal  year  1996. 
I  voted  for  this  bill  because  I  know  that  this 
measure  is  necessary  to  get  our  Nation's  Fed- 
eral employees  back  to  work. 

Under  this  bill.  Federal  employees  will  lose 
their  ability  to  use  their  own  health  insurance 
to  pay  for  a  full  range  of  reproductive  services. 
This  is  a  travesty,  and  I  fought  against  this 
provision  when  it  was  considered  initially  by 
the  House. 

Nevertheless,  I  believe  that  there  is  a  critical 
difference  between  the  anti-choice  provisions 
in  the  Defense  appropriations  bill  and  the 
Treasury-Postal  appropriations  bill. 
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The  difference  is  that  when  a  military 
woman  needs  an  abortion,  and  she  is  sta- 
tioned overseas  in  a  third-world  nation,  the 
only  medical  facility  which  is  likely  to  be  clean 
and  safe,  with  well  trained  doctors,  will  be  the 
base  Hospital.  Plain  and  simple,  I  cannot  sup- 
port a  bill  which  denies  military  women  the 
chance  to  use  the  only  decent  available  medi- 
cal facility. 

Today,  the  anti-choice  forces  are  hoping  to 
score  another  victory  by  denying  military 
women,  who  happen  to  be  stationed  overseas, 
access  to  a  safe  and  legal  abortion. 

Military  women  defend  our  country  with  their 
lives.  Now  their  lives  will  be  in  jeopardy  if  the 
Defense  appropriations  conference  report 
passes. 

Is  this  what  you  would  want  for  your  daugh- 
ter? is  this  what  you  would  want  for  your 
granddaughter? 

I  urge  my  colleagues  to  protect  a  military 
woman's  constitutional  right  to  reproductive 
choice.  Vote  no  on  the  conference  report  for 
H.R.  2126. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Clinger  amendment. 

The  Clinger  amendment  will  save  taxpayer 
dollars  and  protect  career  civil  servants  from 
being  dratted  into  hardball  political  advocacy. 

Federal  wort<ers  are  routinely  being  pres- 
sured to  participate  m  partisan  lobbying  cam- 
paigns. These  lobbying  efforts  are  often  offen- 
sive to  the  civil  servant's  personal  values  and 
damaging  to  his  or  her  career. 

What  do  you  think  happens  to  the  career 
employee  who  expects  to  serve  during  numer- 
ous Presidencies  but  who  gels  caught  up  in 
partisan  lobbying  efforts  by  his  agency''  Well, 
the  next  administration  with  a  different  political 
stnpe  comes  in  and  is  naturally  suspicious  of 
that  civil  servant's  professional  judgment  and 
independence. 

The  Clinger  amendment  simply  says:  Let  us 
leave  the  political  talk  to  presidentially  ap- 
pointed and  Senate  confirmed  appointees  and 
let  the  dedicated  career  Federal  workers  that 
I  represent  get  their  jobs  done  tree  of  politics. 

I  am  especially  alarmed  by  some  of  the  un- 
solicited political  propaganda  that  was  mailed 
to  all  members  of  the  Virginia  General  Assem- 
bly this  year  by  the  Environmental  Protection 
Agency  State  senators  and  delegates  com- 
plained about  this  junk  mail  that  featured  false 
statements  in  opposition  to  the  Unfunded 
Mandates  Reform  Act  of  1995  and  some  of 
the  regulatory  reform  initiatives. 

I  support  an  open  and  vigorous  exchange  of 
Ideas,  and  I  am  proud  to  serve  m  a  body  that 
epitomizes  the  free  exchange  of  political 
thought.  While  there  will  always  be  a  time  and 
place  for  political  advocacy,  our  system  of 
government  depends  on  a  dedicated  corps  of 
civil  servants  who  actually  fulfill  the  mission 
crafted  by  Congress  and  the  President— free 
of  being  enlisted  in  partisan  lobbying  cam- 
paigns. 

Surely  the  President,  his  hundreds  of  Sen- 
ate-confirmed appointees,  combined  with  the 
thousands  of  nonprofit  and  forprofit  advocacy 
organizations  in  this  town  can  adequately  ex- 
press the  full  range  of  diverse  policy  and  politi- 
cal opinions  without  requiring  the  taxpayer  to 
finance  lobbying  campaigns  by  Federal  agen- 
cies that  harm  the  careers  of  civil  servants. 

I  urge  my  colleagues  to  unanimously  sup- 
port this  important  amendment  offered  by  the 


distinguished  chairman  of  the  Government  Re- 
form and  Oversight  Committee. 

Mr.  LEVIN.  Mr.  Chairman,  there  are  critics 
of  lobbying  reform  who  hold  the  cynical  belief 
that  if  this  bill  can  be  amended,  it  will  get 
bogged  down  m  the  Senate,  and  lobby  reform 
will  die. 

That  would  be  tragic. 

I  very  much  believe  in  the  open,  democratic 
system  in  our  Nation  where  people  can  com- 
municate with  their  elected  representatives,  di- 
rectly or  through  others.  To  do  so  is  an  impor- 
tant aspect  of  our  democracy. 

I  also  believe  the  American  public  is  entitled 
to  know  who  is  lobbying  whom,  and  who  is 
spending  how  much. 

But  today  the  lobbying  disclosure  system  we 
have  is  chaotic  and  badly  broken.  It  has  so 
many  loopholes  that  the  public  has  no  clear 
idea  whatsoever  about  how  lobbyists  are 
spending  millions  of  dollars. 

If  you  take  the  long  view,  this  is  our  best 
chance  since  1948,  when  President  Truman 
called  for  reform  of  the  lobbying  disclosure 
law,  to  do  the  job.  and  do  the  job  right. 

This  bill  IS  a  good  bill  as  it  stands.  The  Sen- 
ate supported  It  unanimously  and  its  leaders 
on  this  issue  played  an  indispensable  role  in 
Its  design  and  passage. 

The  administration  today  said  the  President 
will  sign  this  bill  in  its  current  form. 

And  now.  it  is  our  turn.  If  we  do  this  right, 
the  American  people  will  be  able  to  know  what 
they  are  entitled  to  know;  Who  is  paying  how 
much,  to  whom,  to  lobby  Congress  and  the 
executive  branch. 

All  week  long,  the  American  people  have 
been  given  one  reason  alter  another  to  won- 
der if  there  is  any  issue  on  which  the  Senate, 
and  the  House,  and  the  President  can  cooper- 
ate. This  IS  surely  one  such  issue. 

Put  that  together  with  gift  ban  we  passed 
earlier  tonight,  and  I  believe  we  will  have 
taken  two  very  important  steps  toward  restor- 
ing trust  in  the  integrity  of  Government.  I  sin- 
cerely hope  campaign  finance  reform  will  be 
next,  and  soon. 

Mr.  LaTOURETTE.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  the  Clinger 
antilobbying  amendment,  which  would  prohibit 
Federal  agencies  from  using  appropriated 
funds  to  promote  public  support  or  opposition 
for  a  legislative  proposal. 

This  amendment  is  not  about  stifling  free 
speech,  it  is  not  about  muzzling  lobbying  ac- 
tivities. What  the  Clinger  amendment  is  about, 
ladies  and  gentlemen,  is  the  Congress  laying 
down  the  law  and  saying  "It  is  wrong  for  us  to 
spend  a  dime  of  taxpayer  money  so  Federal 
agencies  can  lobby  the  Congress  and  attempt 
to  shape  legislation  to  suit  that  agency's  agen- 
da or  whims." 

As  a  member  of  the  Transportation  and  In- 
frastructure Committee,  I  saw  this  practice  first 
hand  as  we  worked  on  legislation  overhauling 
the  Clean  Water  Act.  The  Environmental  Pro- 
tection Agency  actually  allowed  its  employees 
to  prepare  lobbying  materials  for  the  commit- 
tee members.  These  included  factsheets 
which  had  little  to  do  with  facts.  Instead,  these 
were  thinly  guised  agency  propaganda  filled 
with  political  undertones. 

One  of  the  arguments  that  has  been  ad- 
vanced IS  that  this  amendment  is  unconstitu- 
tional. That  argument  is  without  merit. 


The  constitutional  argument  apparently  has 
two  prongs — one  claims  that  the  first  amend- 
ment is  impacted;  the  other  focuses  on  the 
separation  of  powers  between  this  branch  and 
the  executive  branch. 

It's  difficult  to  see  how  the  first  amendment 
guarantees  of  Federal  officials  would  be  im- 
pacted. The  language  Isn't  as  restraining  as 
the  Hatch  Act;  employees  on  their  own  dime 
may  enjoy  the  freedoms  of  speech,  associa- 
tion, expression,  and  the  right  to  petition.  And, 
if  I  understand  the  CRS  opinion  correctly, 
nearly  identical  language  has  been  included  in 
the  Interior  Department  appropriations  for 
about  15  years. 

Turning  for  a  moment  to  the  separation  of 
powers  issue,  clearly  the  proposed  action  is 
within  the  authonty  granted  to  Congress  by 
the  Constitution;  the  administration's  constitu- 
tional rights  are  found  in  article  II,  section  3 — 
that  is,  the  President  shall  "take  care  that  the 
laws  are  faithfully  executed"  or  to  "rec- 
ommend to  Congress'  consideration  such 
measures  as  he  deems  necessary  and  expe- 
dient." 

Chairman  dinger's  amendment  doesn't  re- 
strict the  administration's  ability  to  enforce  or 
administer  the  laws  of  the  United  States.  It 
doesn't  restrict  direct  contact  with  Members, 
and  It  exempts  the  President  and  his  Senate- 
confirmed  appointees  so  it  In  no  way  hampers 
the  President  from  faithfully  executing  the  laws 
nor  providing  suggestions  to  Congress. 

However,  Federal  agency  employees  should 
not  be  preparing  lobbying  materials  to  influ- 
ence the  legislative  process.  It  it's  a  part  of 
their  job  description  then  their  job  desaiption 
needs  to  be  rewritten.  This  is  a  wildly  inappro- 
priate use  of  taxpayer  funds,  and  we  as  a 
Congress  should  seek  to  stop  it,  not  just  for 
the  104th  Congress,  but  in  the  future. 

What  Chairman  Cunger  has  proposed  is  a 
commonsense  amendment.  It  is  not  harsh,  it 
is  not  radical,  it  does  not  jeopardize  the  Con- 
stitution or  our  right  to  free  speech. 

I  think  Americans  would  be  appalled  to 
know  that  at  the  Department  of  Veterans  Af- 
fairs, employee  check  stubs  contain  a  mes- 
sage from  Secretary  Jesse  Brown  urging  op- 
position to  the  House  budget  plan. 

That  the  U.S.  Department  of  the  Interior 
sent  a  letter  to  public  land  constituents  indicat- 
ing opposition  to  the  Livestock  Grazing  Act. 

That  the  U.S.  Corps  of  Engineers  and  the 
U.S.  Fish  and  Wildlife  Service  assembled  a 
"Taking  it  Too  Far"  slide  show  and  panel  dis- 
cussion to  oppose  the  takings  legislation. 

That  the  Corporation  for  American  Service 
[Americorp]  published  its  first  annual  report 
containing  selected  press  clips  praising 
Americorp  and  cnticizing  congressional  action. 

Who  pays  for  all  this?  You,  the  public.  Is 
this  how  you  want  Federal  employees  to  use 
their  time,  crafting  political  propaganda?  I 
don't  think  so. 

The  American  people  know  this  is  wrong, 
and  they  should  be  offended  that  this  practice 
has  been  allowed  to  exist  so  long  without  any 
adequate  remedy. 

Maybe  I  could  muster  up  some  sympathy 
for  those  who  oppose  this  amendment  if  we 
were  faced  with  some  dire  shortage  of  lobby- 
ists in  this  town.  Of  course,  that's  not  the 
case. 

This  morning,  just  out  of  curiosity's  sake,  my 
office  called  the  Office  of  Records  and  Reg- 
istrations to  get  the  latest  tally  on  the  number 
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of  lobbyists.  Right  now,  we  have  6,531  active 
lobbyist  registrants  on  Capitol  Hill;  that's  more 
than  twice  the  number  of  people  who  live  in 
my  hometown,  Madison  Village,  OH. 

Of  course,  it  only  gets  worse.  If  you  tally  up 
the  lobbyists  who  are  active  registrants  with 
clients,  we've  got— get  this— 12,556  lobbyists. 
And  on  the  inactive,  but  still  registered  front, 
we've  got  another  37,181  lobbyists. 

Forgive  me  for  stating  the  obvious,  but  it 
sounds  to  me  like  we've  got  our  lobbying 
needs  covered  and  we  can  make  do  without 
Federal  employees,  who  do  not  even  register 
as  lobbyists,  jumping  into  the  fray.  Where  I 
come  from,  I'd  say  we've  already  got  more 
lobbyists  here  than  you  can  shake  a  stick  at. 

Enough's  enough.  Let  the  Federal  agency 
employees  do  their  real  jobs.  Support  the 
Clinger  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  House  Resolution  250  and  H.R.  2564,  legis- 
lation to  strictly  limit  gifts  to  Members  of  Con- 
gress and  to  strengthen  the  disclosure  require- 
ments for  professional  lobbyists.  The  positive 
action  before  us  will  incorporate  this  change 
into  the  House  rules. 

This  reform  legislation  is  long  overdue.  In 
fact,  if  not  for  the  Republican  parliamentary 
maneuvering  last  year,  these  proposals  would 
already  be  the  law  of  the  land.  Unfortunately, 
in  1994  when  the  Democratic  Congress  tried 
to  pass  these  important  congressional  re- 
forms, the  Senate  Republicans  blocked  our  ef- 
forts. That  is  the  recent  history  of  this  debate. 
Today,  I  want  to  recognize  my  Republican  col- 
leagues' belated  conversion  and  welcome 
them  as  they  join  the  Democratic  Party's  effort 
to  reform  how  Congress  operates  and  public 
accountability. 

As  we  consider  these  proposals  today,  I 
would  urge  my  colleagues  to  resist  the  temp- 
tations to  weaken  or  side  track  these  needed 
reforms.  As  we  are  serious  about  reforms,  we 
should  oppose  the  Burton  amendment  to 
House  Resolution  250.  That  policy  path  is 
business  as  usual  wrapped  in  new  disclosure 
reports  and  does  not  merit  support. 

For  too  long  this  year,  meaningful  congres- 
sional reforms  have  been  postponed.  A  sepa- 
rate important  initiative,  the  Lobbying  Disclo- 
sure Act,  attempts  to  modernize  our  Federal 
lobby  registration  requirements  and  is  in- 
tended to  effectively  cover  all  professional  lob- 
byists. This  too  is  similar  to  a  measure  that 
passed  the  House  in  the  past  Congress  but 
again  was  held  up  in  the  Senate  and  did  not 
become  law.  While  this  bill  does  cover  profes- 
sional lobbyists,  grassroots  lobbying  would  not 
be  covered. 

Mr.  Chairman,  it  is  unfortunate  that  under 
the  cover  of  reforming  professional  lobbying, 
some  Members  are  seeking  to  silence  legiti- 
mate lobbying  efforts  by  nonprofit  grassroots 
organizations.  I  urge  my  colleagues  to  oppose 
the  Istook  amendment,  it  is  wrong  and  its  ob- 
jective is  not  lobby  reform  but  silencing  those 
with  whom  some  extreme  Members  of  Con- 
gress disagree. 

I  urge  my  colleagues  to  join  me  to  defeat 
this  new  gag  rule.  The  new  Republican  major- 
ity in  Congress  may  not  want  to  hear  from 
nonprofit  and  charitable  organizations,  who  so 
often  serve  and  advocate  for  people  in  need, 
but  I  want  to  hear  from  such  groups.  These 
groups  surely  act  as  the  conscience  of  those 


without  power.  Further,  I  believe  that  this  is  a 
fight  of  free  expression  and  such  involvement 
is  essential  in  a  free  society.  The  Republicans 
have  been  making  public  policy  based  on 
anecdotes  and  radio  talk  sound  bites.  Con- 
gress must  make  public  policy  on  the  facts 
and  on  information  from  those  individuals  on 
the  frontlines.  We  need  the  input  from  the  Red 
Cross,  the  Children's  Defense  Fund,  and  the 
Catholic  Conference  of  Bishops  as  we  develop 
policies  on  welfare,  housing,  and  health 
care — issues  to  which  these  organizations 
have  committed  their  time  and  limited  funds.  I 
want  to  hear  from  the  American  Lung  Associa- 
tion, the  Alzheimer's  Association,  and  the 
American  Cancer  Society  about  health  re- 
search. 

The  Istook  proposal  attempts  to  characterize 
such  groups  as  publlcally  funded  lobbyists  and 
pretends  to  address  a  misuse  of  Federal 
funds.  But  Federal  law  already  bans  the  use 
of  public  funds  for  political  advocacy,  and  the 
advocates  of  the  new  restrictions  certainly 
have  not  been  able  to  demonstrate  thai  the 
current  law  has  been  violated  The  Istook 
amendment  goes  tar  beyond  the  current  law 
and  restricts  the  recipients'  ability  to  use  their 
own  funds  for  political  advocacy.  This  is  purely 
an  attempt  to  kill  the  messenger  because 
some  Republican  Members  do  not  want  to 
hear  the  message. 

1  believe  that  all  Americans  have  the  nght  of 
free  speech.  In  developing  national  policy. 
Congress  benefits  from  the  input  and  experi- 
ence of  all  citizens.  Whether  it  be  a  multibillion 
dollar  corporation,  an  advocacy  group  for  the 
homeless,  or  the  individual  citizen,  their  voices 
should  be  heard.  The  Istook  amendment  sets 
a  dangerous  precedent  in  trying  to  silence  the 
voice  of  a  key  segment  of  American  society — 
those  serving  the  Americans  in  need  without  a 
voice  or  means. 

In  conclusion,  I  would  point  out  to  my  col- 
leagues that  the  most  crucial  component  of 
congressional  reform  is  left  undone.  Unless 
and  until  we  have  meaningful  political  cam- 
paign funding  reform  in  place,  the  special  in- 
terests will  continue  to  control  the  agenda. 

As  with  lobbying  and  gift  reform,  meaningful 
campaign  reforms  have  been  postponed, 
blocked  by  today's  majority  party  and  filibus- 
tered as  a  minority  in  the  Senate  during  the 
past  congressional  session.  The  Congres- 
sional Campaign  Spending  Limit  and  Election 
Reform  Act,  which  I  supported,  represented 
the  most  sweeping  campaign  reform  since 
Congress  enacted  the  Campaign  Reform  Act 
in  1974.  Since  the  1976  Supreme  Court  deci- 
sion in  Buckley  versus  Valeo,  Congress  has 
had  much  less  ability  to  control  many  impor- 
tant aspects  of  campaign  finance  reform.  This 
bill  would  have  established  a  voluntary  spend- 
ing limit  for  congressional  races.  In  addition, 
the  bill  limited  the  total  political  action  commit- 
tee [PAC]  and  wealthy  individual  contributions 
each  House  and  Senate  candidate  could  ac- 
cept and  closed  other  campaign  loopholes 
dealing  with  independent  expenditures,  bun- 
dling of  contributions,  disclosure  requirements 
for  negative  advertising,  and  soft  money.  In 
spite  of  assurances  to  address  the  issue,  the 
Speaker  has  frustrated  action  by  illogical  and 
partisan  delay.  Any  attempt  to  implement 
these  reforms  for  1996  now  appears  moot, 
ironically,    in    spite    of   the   Speaker's   public 


agreement  to  set  up  a  commission  6  months 
ago,  which  he  completely  reneged  upon. 

I  urge  my  colleagues  to  support  the  pending 
reforms  and  to  work  for  the  timely  enactment 
of  comprehensive  campaign  reforms. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  this  bill  is  con- 
sidered read  for  amendment  under  the 
5-minute  rule. 

The  text  of  H.R.  2564  is  as  follows. 
H.R.  2564 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernhled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lobbying 
Disclosure  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  Influence  the  public  deci- 
sionmaking process  In  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  Ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  Is  required  to  reg- 
ister and  what  they  are  required  to  disclose; 
and 

(3)  the  effective  public  disclosure  of  the 
Identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  Influence  Federal  officials  in  the 
conduct  of  Government  actions  will  increase 
public  confidence  in  the  Integrity  of  Govern- 
ment. 

SEC.  3.  DEnNITIONS. 

As  used  in  this  Act: 

(1)  Age.ncy.— The  term  "agency"  has  the 
meaning  given  that  term  In  section  551(1)  of 
title  5.  United  States  Code. 

(2i  Client.— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  Individual  members. 

(3)  Covered  executive  branch  official.— 
The  term  "covered  executive  branch  offi- 
cial" means — 

(A)  the  Pi-esldent; 

(B)  the  Vice  President; 

(C)  any  officer  or  employee,  or  any  other 
Individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President: 

(D)  any  officer  or  employee  serving  In  a  po- 
sition In  level  I,  II,  III.  IV,  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order; 

(E)  any  member  of  the  uniformed  sei^rlces 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37,  United  States  Code;  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5. 
United  States  Code. 

(4)  Covered  legislative  branch  offi- 
cial.—The  term  "covered  legislative  branch 
official"  means — 

(A)  a  Member  of  Congress; 

(B)  an  elected  officer  of  either  House  of 
Congress; 
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(C)  any  employee  of.  or  any  other  Individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

(i)  a  Member  of  Congress; 

(II)  a  committee  of  either  House  of  Con- 
fess: 

(III)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate; 

(Iv)  a  Joint  committee  of  Congress;  and 
(V)  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress;  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978  (5U.S.C.  App.  I. 

i5)  Employee.— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  Include — 

(A)  Independent  contractors;  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(6)  Foreign  entity.— The  term  "foreign  en- 
tity "  means  a  foreign  principal  (as  defined  in 
section  Kb  I  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  6U(b)). 

(7)  Lobbying  .activities.— The  term  "lobby- 
ing activities  '  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended. 
at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others.  , 

(8)  Lobbying  cont.act.— I 

(A)  Definition.— The  term  -lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (Including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
Is  made  on  behalf  of  a  client  with  regard  to — 

(I)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals); 

(II)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  E.xecutlve 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government: 

(ill)  the  administration  or  e.xecution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(Bi  Exceptions.— The  term  -lobbying  con- 
tact" does  not  Include  a  communication  that 
is— 

(I)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(II)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  commu)alca- 
tlon  is  gathering  and  disseminating  news  and 
information  to  the  public: 

(ill)  made  in  a  speech,  article,  publication 
or  other  material  that  Is  distributed  and 
made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication: 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq. ); 

(V)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  Include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official; 


(vl)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vll)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  Inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force: 

(\iil)  information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation: 

(Ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

(X)  made  in  response  to  a  notice  in  the  Fed- 
eral Register,  Commerce  Business  Dally,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  In  the 
notice  to  receive  such  communications: 

(xl)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xll)  made  to  an  official  In  an  agency  with 
regard  to — 

(I)  a  Judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry.  Investigation, 
or  proceeding:  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing: 

(xlU)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5,  United  States  Code,  or  substantially 
similar  provisions: 

(xlv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  Is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures: 

(xvi)  made  on  behalf  of  an  Individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(Other  than  the  Individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision). 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual: 

(xvll)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whlstleblower  Protection  Act  cf  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xvill)  made  by— 

(I)  a  church,  its  Integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(ID  a  religious  order  that  is  exempt  from 
filing  a  Federal  Income  tax  return  under 
paragraph  (2)(A)(lli)  of  such  section  6033(a); 
and 

ixlx)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(a)(26i  of  the  Se- 
curities  Exchange   Act)   that   is   registered 


with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  Act 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  Act:  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively; 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

i9)  Lobbying  kir.m.— The  term  -lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(10)  Lobbyi.st.— The  term  -lobbyist"  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  more  than  one 
lobbying  contact,  other  than  an  Individual 
whose  lobbying  activities  constitute  less 
than  20  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client  over  a  six  month  period. 

(11)  Medi.a  org.-\niz.ation.— The  term 
"media  organization"  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper. 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(12)  Member  ok  congress.— The  term 
".Member  of  Congress"  means  a  Senator  or  a 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress. 

(13)  Org.aniz.ation.— The  term  -organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

(14)  Person  or  entity.— The  term  -person 
or  entity"  means  any  individual,  corpora- 
tion, company,  foundation,  association. 
labor  organization,  firm,  partnership,  soci- 
ety, joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(15)  Public  offici.al.— The  term  -public  of- 
ficial "  means  any  elected  official,  appointed 
official,  or  employee  of — 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(I)  a  college  or  university: 

(II)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974); 

(ill)  a  public  utility  that  provides  gas.  elec- 
tricity, water,  or  communications: 

(iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j))).  Including  any  affili- 
ate of  such  an  agency; or 

(V)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435(d)(l)iF)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(d)(1)(F)); 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (D.  (ID.  (111), 
(iv).  or  (V)  of  subparagraph  (A); 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)): 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof:  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(16)  St.ate.- The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States, 


SEC.  4.  REGISTRATIO.N  OF  LOBBYISTS. 

(a)  Reglstr.ation.— 

(1)  General  rule.— No  later  than  45  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Represent- 
atives. 

(2)  Employer  filing.— Any  organization 
that  has  1  or  more  employees  who  are  lobby- 
ists shall  file  a  single  registration  under  this 
section  on  behalf  of  such  employees  for  each 
client  on  whose  behalf  the  employees  act  as 
lobbyists. 

(3)  e.xemption.— 

(A)  Gener.al  rule.— Notwithstanding  para- 
graphs (1)  and  (2),  a  person  or  entity  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $5,000; 
or 

(11)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalfi  do  not  exceed  or 
are  not  expected  to  exceed  $20,000. 
(as  estimated  under"section  5)  in  the  semi- 
annual period  described  in  section  5(a)  dur- 
ing which  the  registration  would  be  made  is 
not  required  to  register  under  subsection  (a) 
with  respect  to  such  client. 

(B>  Adju.>^tment.— The  dollar  amounts  in 
subparagraph  (.'\)  shall  be  adjusted— 

(i)  on  .January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  en- 
actment of  this  Act;  and 

(ii)  on  January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period, 

rounded  to  the  nearest  $500. 

(bi  Contents  of  Rkgisth.^^tion.- Each  reg- 
istration under  this  section  shall  contain— 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  buslne.ss  of 
the  registrant,  and  a  general  description  of 
Its  business  or  activities; 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (1)): 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that— 

(A)  contributes  more  than  $10,000  toward 
the  lobbying  activities  of  the  registrant  in  a 
semiannual  period  described  in  section  5(a); 
and 

(B)  in  whole  or  in  major  part  plans,  super- 
vl.ses.  or  controls  such  lobbying  activities. 

(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  $10,000  to  the  lobbying  activities 
of  the  registrant,  and  approximate  percent- 
age of  equitable  ownership  in  the  client  (if 
any)  of  any  foreign  entity  that — 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3): 

(B)  directly  or  indirectly,  in  whole  or  In 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  activities  of 
the  client  or  any  organization  identified 
under  paragraph  (3);  or 

(C)  is  an  affiliate  of  the  client  or  any  orga- 
nization identified  under  paragraph  (3i  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity; 
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(5)  a  statement  of— 

(A)  the  general  issue  areas  in  which  the 
registrant  expects  to  engage  in  lobbying  ac- 
tivities on  behalf  of  the  client;  and 

(B)  to  the  extent  practicable,  specific  is- 
sues that  have  (as  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities:  and 

(6)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  client  and.  if  any  such  employee  has 
served  as  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  in  the 
2  years  before  the  date  on  which  such  em- 
ployee first  acted  (after  the  date  of  enact- 
ment of  this  Act)  as  a  lobbyist  on  behalf  of 
the  client,  the  position  in  which  such  em- 
ployee served. 

(c)  Guidelines  for  Registration.— 

(1 )  Multiple  clients.— In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  than  1  client,  a  separate  registration 
under  this  section  shall  be  filed  for  each  such 
client. 

(2)  Multiple  contacts.— a  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
.same  client  shall  file  a  single  registration 
covering  all  such  lobbying  contacts. 

(d)  Termination  of  Regi.str.ation.— A  reg- 
istrant who  after  registration— 

(1)  is  no  longer  employed  or  retained  by  a 
client  to  conduct  lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lob- 
bying activities  for  such  client. 

may  so  notify  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives and  terminate  its  registration. 

SEC.  S.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Rei'Ort.— No  later  than  45 
days  after  the  end  of  the  semiannual  period 
beginning  on  the  first  day  of  each  January 
and  the  first  day  of  July  of  each  year  In 
which  a  registrant  is  registered  under  sec- 
tion 4.  each  registrant  shall  file  a  report 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  Hou.se  of  Representatives  on  its 
lobbying  activities  during  such  semiannual 
period.  A  separate  report  shall  be  filed  for 
each  client  of  the  registrant. 

(b)  Contents  of  report.— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  In  the  initial  registra- 
tion: 

(2)  for  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period— 

(A)  a  list  of  the  specific  Issues  upon  which 
a  lobbyist  employed  by  the  registrant  en- 
gaged in  lobbying  activities.  Including,  to 
the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  exec- 
utive branch  actions: 

(B)  a  statement  of  the  Houses  of  Congress 
and  the  Federal  agencies  contacted  by  lobby- 
ists employed  by  the  registrant  on  behalf  of 
the  client; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent: and 

(D)  a  description  of  the  interest,  If  any,  of 
any  foreign  entity  identified  under  section 
4(b)(4)  in  the  specific  issues  listed  under  sub- 
paragraph (A). 

(3)  in  the  case  of  a  lobbying  firm,  a  good 
faith  estimate  of  the  total  amount  of  all  in- 
come from  the  client  (including  any  pay- 
ments to  the  registrant  by  any  other  person 
for  lobbying  activities  on  behalf  of  the  cli- 
ent)  during    the    semiannual    period,    other 


than  income  for  matters  that  are  unrelated 
to  lobbying  activities;  and 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period. 

(c)  Estimates  of  Lncome  or  Expenses.— 
For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows: 

(1)  Estimates  of  amounts  In  excess  of 
$10,000  shall  be  rounded  to  the  nearest 
$20,000. 

(2)  In  the  event  Income  or  expenses  do  not 
exceed  $10,000.  the  registrant  shall  Include  a 
statement  that  income  or  expenses  totaled 
less  than  $10,000  for  the  reporting  period. 

(3)  A  registrant  that  reports  lobbying  ex- 
penditures pursuant  to  section  6033(b)(8)  of 
the  Internal  Revenue  Code  of  1986  may  sat- 
isfy the  requirement  to  report  income  or  ex- 
penses by  filing  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives a  copy  of  the  form  filed  In  ac- 
cordance with  section  6033(bi(8i. 

SEC.  6.  DISCLOSURE  AND  ENFORCEMENT. 

The  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  shall— 

(1)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  Act  and  develop  common  standards. 
rules,  and  procedures  for  compliance  with 
this  Act: 

(2)  review,  and.  where  necessary,  verify  and 
inquire  to  ensure  the  accuracy,  complete- 
ness, and  timeliness  of  registration  and  re- 
ports; 

(3)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purpose  of  this 
Act,  Including — 

(A)  a  publicly  available  list  of  all  reg- 
istered lobbyists,  lobbying  firms,  and  their 
clients;  and 

(B)  computerized  systems  designed  to  min- 
imize the  burden  of  filing  and  maximize  pub- 
lic acce.ss  to  materials  filed  under  this  Act; 

(4)  make  available  for  public  Inspection 
and  copying  at  reasonable  times  the  reg- 
istrations and  reports  filed  under  this  Act; 

(5)  retain  registrations  for  a  period  of  at 
least  6  years  after  they  are  terminated  and 
reports  for  a  period  of  at  least  6  years  after 
they  are  filed: 

(6)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  In  registrations  and  reports  filed 
with  respect  to  such  period  In  a  clear  and 
complete  manner: 

(7)  notify  any  lobbyist  or  lobbying  firm  in 
writing  that  may  be  in  noncompliance  with 
this  Act:  and 

(8)  notify  the  United  States  Attorney  for 
the  District  of  Columbia  that  a  lobbyist  or 
lobbying  firm  may  be  in  noncompliance  with 
this  Act.  if  the  registrant  has  been  notified 
in  writing  and  has  failed  to  provide  an  appro- 
priate response  within  60  days  after  notice 
was  given  under  paragraph  (6). 

SEC.  7.  PENALTIES. 

Whoever  knowingly  falls  to — 

(1)  remedy  a  defective  filing  within  60  days 
after  notice  of  such  a  defect  by  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives;  or 

(2)  comply  with  any  other  provision  of  this 
Act:  shall,  upon  proof  of  such  knowing  viola- 
tion by  a  preponderance  of  the  evidence,  be 
subject  to  a  civil  fine  of  not  more  than 
$50,000,  depending  on  the  extent  and  gravity 
of  the  violation. 
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SEC.  &  RULES  OF  CONSTRUCTION. 

(a)  Co.NSTiTUTiON.^L  RIGHTS.— Nothing  In 
this  Act  shall  be  construed  to  prohibit  or 
Interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances: 

(2)  the  right  to  express  a  personal  opinion; 
or 

(3)  the  right  of  association. 

protected   by   the   first  amendment   to   the 
Constitution. 

(b)  Prohibitio.n  of  AcnvrriES.— Nothing  in 
this  Act  shall  be  construed  to  prohibit,  or  to 
authorize  any  court  to  prohibit,  lobbying  ac- 
tivities or  lobbying  contacts  by  any  person 
or  entity,  regardless  of  whether  such  person 
or  entity  Is  In  compliance  with  the  require- 
ments of  this  Act. 

(c)  AUDIT  AND  Investigations.- Nothing  in 
this  Act  shall  be  construed  to  grant  general 
audit  or  investigative  authority  to  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives. 

SEC.  9.  AMEND.ME.NTS  TO  THE  FOREIGN  AGENTS 
REGISTRATION  ACT. 

The  Foreign  .\gents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.)  Is  amended— 

(1)  In  section  1 — 

(A)  by  striking  subsection  (j); 

(B)  In  subsection  to)  by  striking  "the  dis- 
semination of  political  propaganda  and  any 
other  activity  which  the  person  engaging 
therein  believes  will,  or  which  he  Intends  to. 
prevail  upon,  indoctrinate,  convert.  Induce, 
persuade,  or  in  any  other  way  Influence"  and 
Inserting  "any  activity  that  the  person  en- 
gaging in  believes  will,  or  that  the  person  in- 
tends to.  In  any  way  Influence"; 

(C)  in  subsection  (p)  by  striking  the  semi- 
colon and  inserting  a  period;  and 

(D)  by  striking  subsection  (q); 

(2)  in  section  3(gi  (22  U.S.C.  613(g)),  by 
striking  "established  agency  proceedings, 
whether  formal  or  Informal."  and  inserting 
"Judicial  proceedings,  criminal  or  civil  law 
enforcement  Inquiries,  investigations,  or 
proceedings,  or  agency  proceedings  required 
by  statute  or  regulation  to  be  conducted  on 
the  record."; 

(3)  in  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following: 

"(h)  Any  agent  of  a  person  described  in  sec- 
tion l(b)(2i  or  an  entity  described  in  section 
1(b)(3)  if  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure 
Act  of  1995  In  connection  with  the  agent's 
representation  of  such  person  or  entity."; 

(4)  In  section  4(a)  (22  U.S.C.  614(a)>— 

(A)  by  striking  "political  propaganda"  and 
Inserting  "informational  materials";  and 

(B)  by   striking   "and   a   statement,   duly 
signed  by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  information  as  to  the  places,  • 
times,  and  extent  of  such  transmittal"; 

(5)  In  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  "political  propaganda"  and  insert- 
ing "Informational  materials";  and 

(B)  by  striking  "(i)  In  the  form  of  prints, 
or"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  "without  plac- 
ing in  such  informational  materials  a  con- 
spicuous statement  that  the  materials  are 
distributed  by  the  agent  on  behalf  of  the  for- 
eign principal,  and  that  additional  informa- 
tion is  on  file  with  the  Department  of  Jus- 
tice. Washington,  District  of  Columbia.  The 
Attorney  General  may  by  rule  define  what 
constitutes  a  conspicuous  statement  for  the 
purposes  of  this  subsection."; 

(6)  in  section  4(c)  (22  U.S.C.  614(c)),  by 
striking  "political  propaganda"  and  Insert- 
ing "Informational  materials"; 

(7)  in  section  6  (22  U.S.C.  616)— 


(A)  in  subsection  (a)  by  striking  "and  all 
statements  concerning  the  distribution  of 
political  propaganda"; 

(B)  In  subsection  (b)  by  striking  ",  and  one 
copy  of  every  item  of  political  propaganda"; 
and 

(C)  in  subsection  (c)  by  striking  "copies  of 
political  propaganda,"; 

(8)  In  section  8  (22  U.S.C.  618)— 

(A)  in  subsection  (a)(2)  by  striking  "or  In 
any  statement  under  section  4(a)  hereof  con- 
cerning the  distribution  of  political  propa- 
ganda"; and 

(B)  by  striking  subsection  (d);  and 

(9)  in  section  11  (22  U.S.C.  621)  by  striking 
",  Including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  dis- 
tributed". 

SEC.    10.   A.MENDMENTS   TO   THE    BYRD   AMEND- 
MENT. 

(a)  Revised  Certification  recjlire- 
MENTS.— Section  1352(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  In  paragraph  (2)  by  striking  subpara- 
graphs (A),  (B),  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1995  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement;  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a).": 

(2)  In  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain"  and  Inserting  "the 
name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1995  who  has  made  lobby- 
ing contacts  on  behalf  of  the  person  in  con- 
nection with  that  loan  Insurance  or  guaran- 
tee."; and 

(3)  by  striking  paragraph  (6)  and  redesig- 
nating paragraph  (7)  as  paragraph  (6). 

(b)  Re.moval  of  Obsolete  Reporting  Re- 
QUIRE-VENT.- Section  1352  of  title  31,  United 
States  Code,  Is  further  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e).  (f),  (g), 
and  (h)  as  subsections  (d),  (e),  (f),  and  (g),  re- 
spectively. 

SEC.  11.  REPEAL  OF  CERTAIN  LOBBYING  PROVI- 
S»ONS. 

(a)  Repeal  of  the  Federal  Regulation  of 
Lobbying  act.— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.)  Is  re- 
pealed. 

(b)  Repeal  of  Provisions  Relating  to 
Housing  Lobbyist  Activities.— 

(1)  Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490p(d))  is  repealed. 

SEC.  12.  CONFORMING  AMENDMENTS  TO  OTHER 
STATUTES. 

(a)  Amendment  to  Competitiveness  Pol- 
icy Council  act.— Section  5206(e)  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4804(e))  is  amended  by  inserting  "or  a 
lobbyist  for  a  foreign  entity  (as  the  terms 
■lobbyist'  and  "foreign  entity'  are  defined 
under  section  3  of  the  Lobbying  Disclosure 
Act  of  1995)"  after  "an  agent  for  a  foreign 
principal". 

(b)  Amend.ments  to  Title  18,  United 
States  Code.— Section  219(a)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  inserting  "or  a  lobbyist  required  to 
register  under  the  Lobbying  Disclosure  Act 
of  1995  in  connection  with  the  representation 
of  a  foreign  entity,  as  defined  In  section  3(7) 
of  that  Act"  after  "an  agent  of  a  foreign 
principal  required  to  register  under  the  For- 
eign Agents  Registration  Act  of  1938";  and 


(2)  by  striking  out  ",  as  amended,". 

(c)  A.mendment  to  Foreign  Service  act  of 
1980.— Section  602(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4002(c))  Is  amended  by 
Inserting  "or  a  lobbyist  for  a  foreign  entity 
(as  defined  In  section  3(7)  of  the  Lobbying 
Disclosure  Act  of  1995)"  after  "an  agent  of  a 
foreign  principal  (as  defined  by  section  Kb) 
of  the  Foreign  Agents  Registration  Act  of 
1938)". 
SEC.  13.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof,  is  held  invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

SEC.  14.  IDENTIFICATION  OF  CLIENTS  AND  COV- 
ERED OFFICIALS. 

(a)  Oral  Lobbving  CoNTA(n"s.— Any  person 
or  entity  that  makes  an  oral  lobbying  con- 
tact with  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official 
shall,  on  the  request  of  the  official  at  the 
time  of  the  lobbying  contact — 

(1)  state  whether  the  person  or  entity  Is 
registered  under  this  Act  and  Identify  the 
client  on  whose  behalf  the  lobbying  contact 
Is  made;  and 

(2)  state  whether  such  client  Is  a  foreign 
entity  and  Identify  any  foreign  entity  re- 
quired to  be  disclosed  under  section  4(b)(4) 
that  has  a  direct  interest  in  the  outcome  of 
the  lobbying  activity. 

(b)  Written  Lobbying  Cont.^cts.— Any  per- 
son or  entity  registered  under  this  Act  that 
makes  a  written  lobbying  contact  (including 
an  electronic  communication)  with  a  covered 
legislative  branch  official  or  a  covered  exec- 
utive branch  official  shall— 

(1)  if  the  client  on  whose  behalf  the  lobby- 
ing contact  was  made  is  a  foreign  entity. 
Identify  such  client,  state  that  the  client  Is 
considered  a  foreign  entity  under  this  Act. 
and  state  whether  the  person  making  the 
lobbying  contact  is  registered  on  behalf  of 
that  client  under  section  4;  and 

(2)  identify  any  other  foreign  entity  identi- 
fied pursuant  to  section  4ib)(4)  that  has  a  di- 
rect interest  in  the  outcome  of  the  lobbying 
activity. 

(c)  Identification  as  covered  Official.— 
Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  individual  who  is  con- 
tacted or  the  office  employing  that  individ- 
ual shall  Indicate  whether  or  not  the  individ- 
ual Is  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official. 

SEC.  15.  ESTIMATES  BASED  ON  TAX  REPORTING 
SYSTEM. 

(a)  Entities  Covered  by  Section  6033(b)  of 
THE  I.NTERNAL  REVENUE  CODE  OF  1986.— A  reg- 
istrant that  is  required  to  report  and  does  re- 
port lobbying  expenditures  pursuant  to  sec- 
tion 6033(b)(8)  of  the  Internal  Revenue  Code 
of  1986  may— 

(1)  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  be  required  to  be  disclosed  under 
such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
4(a)(3),  5(a)(2),  and  5(b)(4);  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  in  section  3(8)  of  this  Act, 
consider  as  lobbying  activities  only  those  ac- 
tivities that  are  influencing  legislation  as 
defined  in  section  4911(d)  of  the  Internal  Rev- 
enue Code  of  1986. 

(b)  ENTITIES  Covered  by  Section  162(e)  of 
THE  Internal  Revenue  Code  of  1986.— A  reg- 
istrant that  Is  subject  to  section  162(e)  of  the 
Internal  Revenue  Code  of  1986  may— 

(1)  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  not  be  deductible  pursuant  to 


such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
4(a)(3),  5(a)(2),  and  5(b)(4);  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  in  section  3(8)  of  this  Act. 
consider  as  lobbying  activities  only  those  ac- 
tivities, the  costs  of  which  are  not  deductible 
pursuant  to  section  162(e)  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Disclosure  of  Esti.mate.— Any  reg- 
istrant that  elects  to  make  estimates  re- 
quired by  this  Act  under  the  procedures  au- 
thorized by  subsection  (a)  or  (b)  for  reporting 
or  threshold  purposes  shall— 

(1)  Inform  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
that  the  registrant  has  elected  to  make  its 
estimates  under  such  procedures;  and 

(2)  make  all  such  estimates.  In  a  given  cal- 
endar year,  under  such  procedures. 

(d)  Study.— Not  later  than  March  31.  1997, 
the  Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
subsections  (a)  and  (b)  and  report  to  the  Con- 
gress— 

(1)  the  differences  between  the  definition  of 
"lobbying  activities"  in  section  3(8)  and  the 
definitions  of  "lobbying  expenditures",  "in- 
fluencing legislation",  and  related  terms  in 
sections  162(e)  and  4911  of  the  Internal  Reve- 
nue Code  of  1986.  as  each  are  implemented  by 
regulations; 

(2)  the  impact  that  any  such  differences 
may  have  on  filing  and  reporting  under  this 
Act  pursuant  to  this  subsection;  and 

(3)  any  changes  to  this  Act  or  to  the  appro- 
priate sections  of  the  Internal  Revenue  Code 
of  1986  that  the  Comptroller  General  may 
recommend  to  harmonize  the  definitions. 

SEC.  16.  REPEAL  OF  THE  RAMSPECK  ACT. 

(a)  Repeal.— Subsection  ic)  of  section  3304 
of  title  5,  United  States  Code,  is  repealed. 

(b)  Redesignation.— Subsection  (d)  of  sec- 
tion 3304  of  title  5.  United  States  Code,  Is  re- 
designated as  subsection  (c). 

(c)  Effective  Date.— The  repeal  and 
amendment  made  by  this  section  shall  take 
effect  2  years  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  17.  EXCEPTED  SERVICE  AND  OTHER  EXPERI 
ENCE  CONSIDERATIO.NS  FOR  COM 
PETmVE  SERVICE  APPOINTMENTS. 

(a)  In  General.— Section  3304  of  title  5. 
United  States  Code  (as  amended  by  section  2 
of  this  Act)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  The  Office  of  Personnel  Management 
shall  promulgate  regulations  on  the  manner 
and  extent  that  experience  of  an  Individual 
in  a  position  other  than  the  competitive 
service,  such  as  the  excepted  service  (as  de- 
fined under  section  2103)  In  the  legislative  or 
Judicial  branch,  or  in  any  private  or  non- 
profit enterprise,  may  be  considered  in  mak- 
ing appointments  to  a  position  in  the  com- 
petitive service  (as  defined  under  section 
2102).  In  promulgating  such  regulations  OPM 
shall  not  grant  any  preference  based  on  the 
fact  of  service  in  the  legislative  or  Judicial 
branch.  The  regulations  shall  be  consistent 
with  the  principles  of  equitable  competition 
and  merit  based  appointments.". 

(b)  Effective  D.\te.— The  amendment 
made  by  this  section  shall  take  effect  2  years 
after  the  date  of  the  enactment  of  this  Act, 
except  the  Office  of  Personnel  Management 
shall— 

(1)  conduct  a  study  on  excepted  service 
considerations  for  competitive  service  ap- 
pointments relating  to  such  amendment;  and 

(2)  take  all  necessary  actions  for  the  regu- 
lations described  under  such  amendment  to 
take  effect  as  final  regulations  on  the  effec- 
tive date  of  this  section. 


SEC.  18.  EXEMPT  ORGANIZATIONS. 

An  organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of  1986 
which  engages  in  lobbying  activities  shall 
not  be  eligible  for  the  receipt  of  Federal 
funds  constituting  an  award,  grant,  contract. 
loan,  or  any  other  form. 

SEC.  19.  AMENDME.NT  TO  THE  FOREIGN  AGENTS 
REGISTRATION  ACT  (PL^BLIC  LAW 
75-583). 

Strike  section  11  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended,  and  in- 
sert in  lieu  thereof  the  following: 

"Section  11.  reports  to  the  Congress.— 
The  Attorney  General  shall  every  six  months 
report  to  the  Congress  concerning  adminis- 
tration of  this  Act.  including  registrations 
filed  pursuant  to  the  Act.  and  the  nature, 
sources  and  content  of  political  propaganda 
disseminated  and  distributed.". 

SEC.  20.  DISCLOSURE  OF  THE  VALUE  OF  ASSETS 
UNDER  THE  ETHICS  LN  GOVERN- 
MENT ACT  OF  1978. 

(a)  Income.— Section  102(a)(1)(B)  of  the 
Ethics  in  Government  Act  of  1978  Is  amend- 
ed— 

(1)  In  clause  (vli)  by  striking  "or";  and 

(2)  by  striking  clause  (vlli)  and  inserting 
the  following: 

"(viii)  greater  than  $1,000,000  but  not  more 
than  $5,000,000.  or 

"(ix)  greater  than  $5,000,000.". 

(b)  Assets  and  Liabilities.— Section 
102(d)(1)  of  the  Ethics  in  Government  Act  of 
1978  is  amended— 

(1)  in  subparagraph  (F)  by  striking  "and"; 
and 

(2)  by  striking  subparagraph  (G)  and  in- 
serting the  following: 

"(G)  greater  than  $1,000,000  but  not  more 
than  $5,000,000; 

••(H)  greater  than  $5,000,000  but  not  more 
than  $25,000,000; 

■•(I)  greater  than  $25,000,000  but  not  more 
than  $50,000,000;  and 

■•(J)  greater  than  $50,000,000.". 

(c)  Excei'Tion.— Section  102(e)(1)  of  the 
Ethics  in  Government  Act  of  1978  is  amended 
by  adding  after  subparagraph  (E)  the  follow- 
ing: 

"(F)  For  purposes  of  this  section,  cat- 
egories with  amounts  or  values  greater  than 
$1,000,000  set  forth  in  sections  102(a)(1)(B)  and 
102(d)(1)  shall  apply  to  the  income,  as.sets,  or 
liabilities  of  spouses  and  dependent  children 
only  If  the  income,  assets,  or  liabilities  are 
held  Jointly  with  the  reporting  individual. 
All  other  Income,  assets,  or  liabilities  of  the 
spouse  or  dependent  children  required  to  be 
reported  under  this  section  in  an  amount  or 
value  greater  than  $1,000,000  shall  be  cat- 
egorized only  as  an  amount  or  value  greater 
than  $1,000,000.". 

SEC.  21.  BAN  ON  TRADE  REPRESENTATIVE  REP- 
RESE.NTING  OR  ADVISING  FOREIGN 
ENTITIES. 

(a)  Representing  After  Service.— Section 
207(f)(2)  of  title  18.  United  States  Code,  Is 
amended  by— 

(1)  inserting  ••or  Deputy  United  States 
Trade  Representative"  after  "is  the  United 
States  Trade  Representative";  and 

(2)  striking  'within  3  years"  and  Inserting 
■at  any  time". 

(b)  Limit.^tion  on  Appointment  as  United 
States  Trade  Represent..\tive  and  Deputy 
United  States  Trade  Representative.— 
Section  141(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2171(b))  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Li.vitation  on  appointments.— a  per- 
son who  has  directly  represented,  aided,  or 
advised  a  foreign  entity  (as  defined  by  sec- 
tion 207(f)(3)  of  title  18.  United  States  Code) 


in  any  trade  negotiation,  or  trade  dispute, 
with  the  United  States  may  not  be  appointed 
as  United  States  Trade  Representative  or  as 
a  Deputy  United  States  Trade  Representa- 
tive. ■. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  an  individual  appointed  as  United  States 
Trade  Representative  or  as  a  Deputy  United 
States  Trade  Representative  on  or  after  the 
date  of  enactment  of  this  Act. 

SEC.  22.  FINANCIAL  DISCLOSURE  OF  INTEREST 
LN  QUALIFIED  BLINT)  TRUST. 

(a)  In  General.— Section  102(a)  of  the  Eth- 
ics in  Government  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  The  category  of  the  total  cash  value  of 
any  interest  of  the  reporting  individual  in  a 
qualified  blind  trust,  unless  the  trust  instru- 
ment was  executed  prior  to  July  24,  1995  and 
precludes  the  beneficiary  from  receiving  in- 
formation on  the  total  cash  value  of  any  In- 
terest in  the  qualified  blind  trust.'. 

(b)  CONFOR.VINC  Amendment.— Section 
102(d)(1)  of  the  Ethics  in  Government  Act  of 
1978  Is  amended  by  striking  'and  (5)"  and  in- 
serting •■(5).  and  (8)". 

<c)  Effective  d.ate.— 

(1)  IX  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  with  respect  to  reports 
filed  under  title  I  of  the  Ethics  In  Govern- 
ment Act  of  1978  for  calendar  year  1996  and 
thereafter. 

SEC.  23.  SENSE  OF  THE  SENATE  THAT  LOBBYING 
EXPENSES  SHOULD  REMALN  NON- 
DEDUCnBLE. 

(a)  Findings —The  Senate  finds  that  ordi- 
nary Americans  generally  are  not  allowed  to 
deduct  the  costs  of  communicating  with 
their  elected  representatives. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  lobbying  expenses  should 
not  be  tax  deductible. 

SEC.  24.  EFFECTIVE  DATES. 

(a)  Except  as  otherwise  provided  in  this 
section,  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  January  1, 
19%. 

(b)  The  repeals  and  amendments  made 
under  sections  13.  14,  15,  and  16  shall  take  ef- 
fect as  provided  under  subsection  (a),  except 
that  such  repeals  and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  (a),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
Act  had  not  been  enacted;  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain Information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  Chair- 
man of  the  Committee  of  the  Whole 
may  postpone  until  a  time  during  fur- 
ther consideration  in  the  Committee  of 
the  Whole  a  request  for  a  recorded  vote 
on  any  amendment  made  in  order  by 
the  resolution. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  In  any  series  of  questions  shall 
not  be  less  than  15  minutes. 
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Further,  debate  on  each  amendment 
to  the  bill  and  any  amendments  there- 
to will  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  an 
opponent. 

Are  there  any  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BV  MR.  FOX  OF 
PENNSYLVANIA 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fox  Pennsylva- 
nia: Page  23.  insert  after  line  2  the  following: 
Id)  Prohibition  on  Gifts.— 

(1)  Ln  general.— No  lobbyist  who  Is  reg- 
istered under  section  4  may  provide  any  gift 
to  a  Member  of  the  House  of  Representa- 
tives, a  Senator,  or  an  officer  or  employee  of 
the  House  of  Representatives  or  the  Senate 
unless  the  lobbyist  Is  related  to  the  Member. 
Senator,  or  officer  or  employee. 

(2)  Definition.— For  the  purpose  of  para- 
graph (1).  the  term  "gift"  means  any  gratu- 
ity, favor,  discount,  entertainment,  hospi- 
tality, loan,  forbearance,  or  other  Item  hav- 
ing monetary  value.  The  term  Includes  gifts 
of  services,  training,  transportation,  lodging, 
and  meals,  whether  provided  in  kind,  by  pur- 
chase of  a  ticket,  payment  in  advance,  or  re- 
imbursement after  the  expense  has  been  in- 
curred. 

(3)  Exception.— The  restriction  in  para- 
graph (1)  shall  not  apply  to  the  following: 

(A)  Anything  for  which  the  Member.  Sen- 
ator, officer,  or  employee  pays  the  market 
value,  or  does  not  use  and  promptly  returns 
to  the  donor. 

(B)  A  contribution,  as  defined  in  section 
301(8 1  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431  et  seq.)  that  is  lawfully 
made  under  that  Act,  a  contribution  for  elec- 
tion to  a  State  or  local  government  office 
limited  as  prescribed  by  section  301(8i(B)  of 
such  Act,  or  attendance  at  a  fundraising 
event  sponsored  by  a  political  organization 
described  in  section  527(ei  of  the  Internal 
Revenue  Code  of  1986. 

(C)  A  gift  from  a  relative  as  described  in 
section  109(5)  of  title  I  of  the  Ethics  In  Gov- 
ernment Act  of  1978  (Public  Law  95-521). 

(Did I  Anything  provided  by  an  individual 
on  the  basis  of  a  personal  friendship  unless 
the  Member.  Senator,  officer,  or  employee 
has  reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  Senator, 
officer,  or  employee  and  not  because  of  the 
personal  friendship. 

(11)  In  determining  whether  a  gift  is  pro- 
vided on  the  basis  of  personal  friendship,  the 
Member.  Senator,  officer,  or  employee  shall 
consider  the  circumstances  under  which  the 
gift  was  offered,  such  as: 

(I)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipi- 
ent of  the  gift.  Including  any  previous  ex- 
change of  gifts  between  such  individuals. 

(II)  Whether  to  the  actual  knowledge  of  the 
Member.  Senator,  officer,  or  employee  the 
individual  who  gave  the  gift  personally  paid 
for  the  gift  or  sought  a  tax  deduction  or 
business  reimbursement  for  the  gift. 

(III)  Whether  to  the  actual  knowledge  of 
the  Member.  Senator,  officer,  or  employee 
the  individual  who  gave  the  gift  also  at  the 
same  time  gave  the  same  or  similar  gifts  to 
other  Members,  officers,  or  employees. 

(E)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member.  Senator,  officer,  or  employee 


that  is  otherwise  lawfully  made  In  accord- 
ance with  the  restrictions  and  disclosure  re- 
quirements of  the  Committee  on  Standards 
of  Official  Conduct. 

(F)  Any  gift  from  another  Member,  Sen- 
ator, officer,  or  employee  of  the  Senate  or 
the  House  of  Representatives. 

(G)  Food,  refreshments,  lodging,  and  other 
benefits- 
CD  resulting  from  the  outside  business  or 

employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member.  Senator,  officer,  or  employee 
as  an  officeholder)  of  the  Member,  Senator. 
officer,  or  employee,  or  the  spouse  of  the 
Member,  Senator,  officer,  or  employee,  if 
such  benefits  have  not  been  offered  or  en- 
hanced because  of  the  official  position  of  the 
Member.  Senator,  officer,  or  employee  and 
are  customarily  provided  to  others  in  similar 
circumstances; 

(11)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

(ill)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

(H)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

(I)  Informational  materials  that  are  sent 
to  the  office  of  the  Member.  Senator,  officer. 
or  employee  in  the  form  of  books,  articles. 
periodicals,  other  written  materials,  audio- 
tapes, videotapes,  or  other  forms  of  commu- 
nication. 

(J)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

(K)  Honorary  degrees  (and  associated  trav- 
el, food,  refreshments,  and  entertainment) 
and  other  bona  fide,  nonmonetary  awards 
presented  in  recognition  of  public  service 
(and  associated  food,  refreshments,  and  en- 
tertainment provided  In  the  presentation  of 
such  degrees  and  awards). 

(L)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  In- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

(M)  Training  (Including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, Senator,  officer,  or  employee.  If  such 
training  is  in  the  interest  of  the  Senate  or 
House  of  Representatives. 

(N)  Bequests.  Inheritances,  and  other 
transfers  at  death. 

(0)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

(P)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

(Q)  A  gift  of  personal  hospitality  (as  de- 
fined In  section  109(14)  of  the  Ethics  in  Gov- 
ernment Act)  of  an  individual  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

(R)  Free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception. 
or  similar  event  provided  by  the  sponsor  of 
the  event. 

(S)  Opportunities  and  benefits  which  are— 

(1)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or 
not  restricted  on  the  basis  of  geographic  con- 
sideration; 


(II)  offered  to  members  of  a  group  or  class 
in  which  membership  Is  unrelated  to  con- 
gressional employment; 

(III)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

(Iv)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

(V)  in  the  form  of  loans  from  banks  and 
other  financial  Institutions  on  terms  gen- 
erally available  to  the  public:  or 

(vl)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  In  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

(T)  A  plaque,  trophy,  or  other  item  that  is 
substantially  commemorative  in  nature  and 
which  is  Intended  solely  for  presentation. 

(U)  Anything  for  which,  in  an  unusual  case, 
a  waiver  is  granted  by  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  FOX  of  Pennsylvania  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  reserve  a  point  of  order  on 
the  amendment.  We  have  not  had  a 
chance  to  see  it  yet. 

The  CHAIRMAN.  The  point  of  order 
is  preserved. 

Pursuant  to  the  order  of  the  House  of 
today,  the  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment and  claim  the  15  minutes  in  oppo- 
sition. 

Mr.  Chairman.  I  yield  V'i  minutes  of 
that  time  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  and  ask  unani- 
mous consent  that  he  may  be  per- 
mitted to  yield  blocks  of  time  to  other 
Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Fox]  will  be 
recognized  for  15  minutes,  the  gen- 
tleman from  Florida  [Mr.  Canady]  will 
be  recognized  for  7^2  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  7V2  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  I  first  want  to  say  at 
the  outset  that  H.R.  2564  is  a  bill  whose 
time  has  arrived.  It  would  provide  for 
the  disclosure  of  lobbying  activities  to 
Influence  the  Federal  Government  and 
for  other  purposes,  and  I  think  that 
Members  in  the  Chamber  realize  that 
each  of  those  who  are  here  tonight  as 
committee  chairs,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  the 
gentleman  from  Florida  [Mr.  Canady] 
have  done  a  great  deal  of  work  in 
bringing  this  legislation  forward,  and 
they  have  my  gratitude  and  that  of  the 
other  Members,  my  colleagues,  for 
what  they  have  done  to  this  date. 

Mr.  Chairman,  this  legislation  is  ex- 
cellent. I  have  an  amendment  which  I 
believe  is  consistent  with  the  bill,  and 
I  would  say  at  this  time  that  we  have 
a  duty  to  our  constituents  to  restore 
accountability  to  the  relationship  be- 
tween lobbyists  and  Members  of  Con- 
gress. We  must  work  to  obtain  a  higher 
standard  in  order  to  regain  the  trust  of 
the  American  people  who  are  sick  and 
tired  of  business  as  usual. 

My  amendment  helps  to  sustain  our 
mission  of  enacting  true  lobby  reform. 
The  amendment  would  prohibit  reg- 
istered lobbyists  from  giving  gifts  to 
Members,  officers,  and  employees  of 
Congress.  Exemptions  apply,  including 
gifts  from  friends  or  relatives.  Quite 
simply,  the  amendment  complements 
House  Resolution  250,  which  was  adopt- 
ed this  afternoon,  by  placing  the  re- 
sponsibility on  the  lobbyist,  Mr.  Chair- 
man, as  opposed  to  solely  on  the  recipi- 
ent. 

On  the  floor  today  we  have  heard 
from  many  Members  expressing  their 
frustration  with  the  expansion  of  gift 
rules  by  which  they  must  ethically 
abide,  but  without  any  accountability 
by  the  lobbyists.  This  is  quite  a  dispar- 
ity, if  we  are  to  enact  true  accountabil- 
ity to  the  relationships  between  lobby- 
ists and  Members  of  Congress. 

Mr.  Chairman,  I  know  that  my  col- 
leagues are  concerned  about  any 
amendments  that  come  before  this 
House  with  regard  to  this  important 
bill.  However,  I  believe  that  this 
amendment  is  a  strengthening  provi- 
sion and  not  a  weakening  one.  While  I 
endorse  all  of  the  provisions  in  this  leg- 
islation, I  firmly  believe  that  my 
amendment  will  made  a  good  bill  even 
better,  and  we  can  finally  attain  the 
lobby  reform  we  want  in  this  country 
that  will  restore  the  people's  trust  and 
confidence  in  this  House,  and  I  believe 
this  amendment  will  go  a  long  way  in 
maintaining  the  trust  people  want  to 
have  in  their  Congress. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  whether  he  will  in- 
sist on  his  point  of  order. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  will  not  insist  now,  I  will 
withdraw  it,  but  I  would  encourage  any 


Members  who  do  have  any  amendments 
to  get  them  to  us.  I  know  the  gen- 
tleman meant  no  discourtesy,  it  moved 
more  rapidly  than  he  had  anticipated 
and  it  was  not  his  fault,  but  now  that 
we  are  in  the  amendment  process,  any 
Members  who  have  amendments,  if 
they  could  get  them  to  us  so  we  could 
review  them  for  parliamentary  pur- 
poses, that  would  expedite  things. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  the  point  of  order. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment,  although 
I  certainly  commend  the  gentleman  for 
his  interests  in  the  receipt  of  gifts  by 
Members  of  Congress.  That  is  an  issue, 
of  course,  that  has  consumed  the  con- 
siderations of  the  House  today  as  we 
have  moved  forward  with  the  passage 
of  a  change  in  the  House  rules  which 
will  essentially  prohibit  Members  from 
receiving  gifts. 

In  light  of  that  action  by  the  House 
today,  I  find  that  this  amendment  is  a 
little  unusual.  I  do  not  know  that  there 
is  a  need  for  this  amendment  in  light  of 
the  action  of  the  House,  that  the  House 
took  earlier  this  ver.v  day. 

Let  me  further  say.  Mr.  chairman, 
that  my  primary  reason  for  opposing 
this  amendment,  in  addition  to  the  fact 
that  it  is  unnecessary  and  duplicative 
of  the  restrictions  that  we  imposed  on 
ourselves  by  our  own  actions  earlier 
today,  this  amendment,  like  all  the 
other  amendments  which  are  going  to 
be  offered,  may  be  offered  with  the 
very  best  of  intentions,  but  if  a  single 
one  of  these  amendments  is  adopted 
that  poses  a  great  threat  to  this  bill.  It 
poses  a  threat  to  derail  this  reform  ef- 
fort. 

We  have  recounted  the  history  of  40 
years  of  inaction  and  stalemate  and 
gridlock  on  this  subject  of  lobbying 
disclosure  reform.  Now  is  the  time  to 
move  beyond  the  gridlock. 
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So,  I  would  urge  the  Members  of  the 
House  to  vote  against  the  amendment. 
I  would  encourage  the  gentleman  to 
withdraw  his  amendment,  in  light  of 
the  action  taken  earlier  today  by  the 
House  on  this  subject.  But.  I  commend 
the  gentleman  for  his  interest  in  the 
issue,  and  would  simply  ask  that  the 
Members  look  at  this  in  the  proper 
context. 

Mr.  Chairman.  I  know  the  gentleman 
is  interested  in  reform,  but  this  amend- 
ment, which  is  advanced  in  the  name  of 
reform,  will  actually  have  the  poten- 
tial to  derail  this  major  reform  effort, 
so  I  would  oppose  the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  re- 
spond briefly  to  the  point  raised  with 


regard  to  the  prior  legislation,  which 
was  a  rule  adopted  this  afternoon 
under  the  Gingrich-Solomon  amend- 
ment. 

Mr.  Chairman,  frankly,  while  that 
placed  a  duty  on  the  Members  not  to 
accept  gifts  from  lobbyists,  this  legis- 
lation takes  it  one  step  further  to  pro- 
tect the  Member  by  saying  the  lobby- 
ists cannot  give  us  gifts,  and  rather 
than  have  a  Member  who  is  trying  to 
comply  with  the  law  be  entrapped,  here 
under  this  legislation  we  would  not 
have  lobbyists  giving  gifts  to  Members. 
Mr.  Chairman,  in  the  spirit  of  what  is 
right  and  fair  about  Congress,  this 
should  not  be  necessar.v. 

Mr.  Chairman.  I  appreciate  the  op- 
portunity to  clarify. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  3  minutes. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's intentions,  but  I  would  join 
with  the  gentleman  from  Florida  [Mr. 
Canady]  in  opposing  this  on  two 
grounds.  First,  it  will  interfere  with 
the  likelihood  of  this  bill  becoming  law 
if  we  send  this  back  to  the  Senate  and 
we  have  differences  between  our  gift 
ban  and  the  Senate  ban. 

In  fact,  one  of  the  things  we  talked 
about  was  whether  or  not  Members 
could  receive  products  from  their  home 
State.  Now.  with  the  objection  of  the 
gentleman  from  Iowa  before,  products 
from  the  State  were  ruled  out  under 
the  gift  ban,  but  they  are  an  exception 
here.  So.  we  have  somewhat  of  a  mis- 
match between  them. 

Beyond  that,  I  would  say  to  the  gen- 
tleman from  Pennsylvania,  I  do  not 
think  it  is  an  appropriate  thing  for  us 
to  say,  namely,  that  having  passed  the 
rule  that  said  we  could  not  accept 
these  things,  we  somehow  need  further 
protection  against  the  temptation  of 
having  them  offer  them  to  us. 

To  say  that  the  Members  need  fur- 
ther protection  because  it  would  be 
against  the  rule  for  the  Member  to  ac- 
cept it  and  we  therefore,  want  to  make 
sure  the  lobbyist  does  not  offer  it,  I 
think  does  the  Members  a  disservice. 
And  as  far  as  the  unwary  Member.  I 
think  the  notion  of  a  Member  saunter- 
ing aimlessly  through  the  halls  and 
being  ambushed  by  a  gift-bearing  lob- 
byist and  before  the  Member  has  time 
to  reject  the  gift,  the  Committee  on 
Standards  of  Official  Conduct  "police" 
come  and  the  IVIember  is  hauled  off  to 
the  basement  of  the  Capitol  to  be  made 
to  give  up  the  T-shirt  that  was  now  il- 
legal for  him  to  receive,  because  we  are 
not  letting  Members  have  T-shirts.  I 
just  think  that  the  notion  that  we. 
having  adopted  a  stiff  rule  that  says 
Members  cannot  accept  gifts,  that  we 
need  to  protect  Members  against  the 
temptation  of  people  offering  them 
gifts  is  unwise. 

But  over  and  above  that.  Mr.  Chair- 
man,   I    would    hope    the    gentleman 
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would  agree  with  us  then  e%'en  if  he  be- 
lieves that  this  has  merit,  and  it  has 
some  merit,  it  is  not  worth  the  jeop- 
ardy we  would  encounter  in  the  other 
body  if  we  were  to  change  this.  I  would 
just  say  to  the  gentleman  from  Penn- 
sylvania. I  have  heard  us  get  all  tan- 
gled up  in  T-shirts.  I  can  just  imagine 
what  the  Members  of  the  other  body 
would  do. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  just  makf  the 
point  that  this  amendment  has  been 
explained  as  an  amendment  to  protect 
Members  of  Congress.  I  do  not  think  we 
need  protection.  I  think  we  can  ensure 
that  we  follow  the  Rules  of  the  House. 
We  do  not  need  to  impose  penalties  on 
people  outside  the  House  to  ensure  that 
we  do  not  violate  our  own  rules. 

It  would  be  quite  a  shame  to  pass  an 
amendment  to  protect  Members  of  the 
House  and.  in  the  process,  derail  this 
important  reform  effort.  I  think  our 
focus  needs  to  be  on  protecting  the 
American  people  and  ensuring  that  the 
American  people  have  access  to  the  in- 
formation they  are  entitled  to  have 
about  lobbying  activities  here  in  Wash- 
ington. That  is  what  this  bill  does. 

This  amendment,  although  it  is  very 
well  intended  and  I  respect  the  gentle- 
man's motives.  I  know  that  he  is  en- 
tirely supportive  of  the  legislation  and 
he  has  no  intent  to  cause  harm  to  it.  I 
believe  despite  the  gentleman's  pure 
intentions,  the  consequence  of  adopt- 
ing this  amendment  can  be  very  harm- 
ful to  our  effort. 

Mr.  Chairman,  if  it  is  adopted,  it  will 
prevent  this  House  from  taking  up  the 
Senate  bill,  passing  it.  and  sending  it 
directly  to  the  President.  That  is  the 
direct  result  of  the  adoption  of  this  or 
any  other  amendment.  I  urge  that  the 
Members  of  the  House  defeat  this  and 
all  other  amendments. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  it  is  a  violation  of  the  law 
to  offer  a  policeman  a  bribe,  much  as  it 
is  a  violation  of  the  law  for  the  police- 
man to  accept  the  bribe.  I  think  it  is 
somehow  fundamental  here  that  we 
should  sanction  this  behavior  on  both 
ends. 

Similarly,  if  we  are  serious  about  a 
gift  ban.  I  think  we  should  also  impose 
a  sanction  on  the  deliberate  and  inten- 
tional giving  of  a  gift  that  is  illegal. 

Mr.  Chairman,  I  think  that  the  Fox 
amendment  is  a  distinct  improvement 
on  this  underlying  bill,  which  I  am  a 
strong  supporter  of  and  intend  to  offer 
an  amendment  to  as  well. 

Let  me  just  suggest  to  the  gentlemen 
who  have  been  making  a  very  eloquent 
argument  here  that  this  bill  should  be 


kept  pristine,  that  there  should  be  no 
role  of  the  House  in  improving  this  leg- 
islation, may  I  suggest  that  we  are 
considering  a  reform  bill  here,  but  not 
the  Pentateuch.  There  is  nothing  sa- 
cred about  the  underlying  bill. 

Mr.  Chairman,  I  think  it  is  incum- 
bent upon  us  in  the  House  of  Rep- 
resentatives to  pass  the  best  reform 
bill  that  we  possibly  can.  If  we  have  to 
take  that  to  conference,  then  we 
should  have  the  discipline  to  insist 
that  our  conferees  come  forward  with  a 
product  that  we  can  approve  and  send 
to  the  White  House.  I  do  not  think  we 
should  skip  a  step  merely  out  of  con- 
venience. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  did  want  to  say  that 
the  gentleman  said  we  were  arguing 
this  bill  was  pristine.  I  did  not  argue 
that  it  was  pristine.  Indeed,  the  gen- 
tleman from  Florida  and  I  think  it 
could  benefit  from  some  further 
amendment. 

Mr.  Chairman,  what  we  believe  is 
that  at  this  point,  we  jeopardize  the 
chance  to  get  anything  if  we  amend  it. 
We.  therefore,  are  proposing  not  that 
this  never  be  changed,  but  that  we  do 
it  in  a  two-step  process:  that  we  get  a 
bill  signed  into  law,  and  that  we  imme- 
diately begin  to  take  up  a  second 
round. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, may  I  inquire  of  the  Chair  regard- 
ing the  amount  of  time  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Fox]  has  10 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Canady]  has  4  min- 
utes remaining,  and  the  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
4''^  minutes  remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  my  time  to  the  gen- 
tleman from  Florida  [Mr.  Canady]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  yields  the  time 
back  to  the  gentleman  from  Florida. 

The  gentleman  from  Florida  now  has 
SV2  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  it  is  in- 
toxicating to  be  in  an  environment 
where  we  are  working  on  a  bipartisan 
basis.  I  did  not  think  so  soon  I  would 
actually  stand  up  and  oppose  one  of  mj' 
best  friends  in  Congress,  and  someone 
who  I  have  such  high  respect  for,  but  I 
oppose  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox] 
primarily  based  on  the  fact  that  he 
puts  in  tremendous  jeopardy  an  effort 
that  began  in  the  Senate,  came  to  the 
Committee  on  the  Judiciary,  was 
passed  by  the  subcommittee  and  the 


full  committee  without  amendment,  to 
finally  get  us  to  reform  the  Lobbying 
Disclosure  Act. 

Mr.  Chairman,  if  I  recall,  the  gen- 
tleman from  Pennsylvania  was  born  in 
1947.  In  1946,  before  the  gentleman  was 
born,  was  the  last  time  we  amended  the 
Lobbying  Disclosure  Act.  and  it  was 
gutted  in  1954  by  the  Supreme  Court. 

Mr.  Chairman,  we  need  to  get  a 
strong  lobby  disclosure  bill.  This 
amendment,  in  my  judgment,  however 
strongly  the  gentleman  from  Penn- 
sylvania and  others  feel  about  it,  does 
not  merit  placing  in  jeopardy  such  an 
important  bill  that  we  could  send  to 
the  Senate  if  it  is  not  amended. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  just  want  to  say  to  the 
gentleman  from  Connecticut,  because 
he  is  a  good  friend,  I  appreciate  his 
spirit  of  friendship  to  other  Members.  I 
would  point  out  to  the  gentleman  that 
under  the  gift  rule.  Members  are  al- 
lowed to  give  other  Members  presents. 
so  the  gentleman  from  Connecticut  can 
give  a  birthday  present  to  the  gen- 
tleman from  Pennsylvania,  now  that 
he  remembers  his  birthday,  and  it  does 
not  have  to  be  a  product  of  the  gentle- 
man's own  State. 

Mr.  SHAYS.  Mr.  Chairman,  reclaimi- 
ing  my  time,  but  I  do  not  want  to  give 
him  this  present. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Chairman,  first  I 
want  to  commend  my  friends  and  col- 
leagues, the  gentleman  from  Florida 
[Mr.  C.\nady]  and  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  all  the 
Members  that  have  invested  so  much 
time  in  this  lobbying  reform  bill,  which 
is  so  important  to  our  effort  to  change 
how  Washington  works. 

Mr.  Chairman,  like  the  gentleman 
from  Pennsylvania  [Mr.  Fox]  who  is 
initiating  the  amendment  that  we  are 
considering,  this  freshman  class  was 
elected  to  change  how  Washington 
works  and  brings  a  lot  of  new  ideas  to 
the  Congress.  I  think  that  is  what  is 
really  important  about  why  I  stand  in 
support  of  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

This  amendment  prohibits  lobbyists 
from  offering  gifts  to  Members  of  Con- 
gress. Think  about  this.  We  adopted 
pretty  much  a  comprehensive  gift  ban. 
Nothing.  No  gifts  that  Members  of  Con- 
gress can  accept,  with  a  few  exceptions 
such  as  birthdays  from  personal  friends 
and  families.  A  very  limited  number  of 
exceptions. 

But,  Mr.  Chairman.  I  ask  my  col- 
leagues to  think  about  this.  There  may 
be  lobbyists  out  there  who  may  want  to 
take  advantage  of  that  rule  that  we 
have  imposed  to  set  a  Member  up  and 
somehow  offer  a  gift  to  a  Member  of 
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Congress,  so  they  can  turn  around  and 
initiate  an  ethics  violation  against 
that  Member  of  Congress  for  campaign 
purposes. 

What  this  amendment  does,  this 
amendment  essentially  puts  the  onus. 
the  burden,  on  the  lobbyist  and  pro- 
hibits them  from  offering  the  gift  in 
the  first  place.  There  are  435  Members 
of  this  body.  I  recognize  that  the  only 
Members  of  this  body  that  had  input 
into  this  bill  so  far  are  members  of  the 
Committee  on  the  Judiciary.  That  does 
not  total  435  Members,  and  I  think  it  is 
very  important  that  the  sponsors  of  all 
the  amendments  being  offered  have  the 
full  opportunity  to  offer  them  and  of 
course  the  House,  the  435  Members  of 
the  House  have  the  opportunity  to  vote 
on  them. 

When  the  vote  comes  up  for  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania.  I  plan  to  vote 
"aye"  because  I  believe  this  is  a  good 
idea  to  prohibit  a  lobbyist  from  offer- 
ing a  gift  to  a  Member  of  Congress.  Let 
us  not  allow  a  Member  to  be  put  in  a 
bad  situation.  We  made  a  decision  not 
to  accept  gifts  today.  Let  us  make  sure 
the  lobbyists  do  not  offer  them. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  first  of  all,  I  appreciate  those 
Members  who  spoke  in  support  of  the 
amendment.  I  do  appreciate  those  who 
have  written  the  bill  and  the  long  his- 
tory it  took  to  bring  this  legislation  to 
fruition.  As  my  colleagues  know.  I 
strongly  support  the  legislation,  as  was 
noted  by  the  author,  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  Chairman,  this  legislation  is  ex- 
cellent. The  amendment  we  think 
makes  it  stronger.  In  fact,  I  feel  cer- 
tain it  does  make  it  stronger.  It  places 
an  affirmative  duty  on  the  lobbyist  not 
to  give  the  gift. 

As  it  was  described  by  the  gentleman 
from  Pennsylvania  [Mr.  English]  and 
the  gentleman  from  Illinois  [Mr. 
Weller],  others  could  thwart  that 
process  by  in  fact  leaving  gifts  at  Mem- 
bers' offices  and  reporting  it  later  for 
political  gain.  Mr.  Chairman,  we  know 
that  appearance  is  reality  in  politics, 
and  this  would  keep  service  with  integ- 
rity at  the  forefront. 

Mr.  Chairman,  no  one  who  is  offering 
amendments,  I  believe,  especially  mine 
is  not  being  offered,  to  thwart  the  ef- 
fort. The  fact  that  there  has  not  been 
amendments  to  the  bill  since  1946  is  re- 
grettable, but  the  104th  Congress  did 
not  start  until  January  4  this  year,  and 
I  am  pleased  to  see  that  there  is  a  bi- 
partisan effort  to  move  this  legislation 
forward. 

The  people  of  the  United  States  have 
a  zero  tolerance  when  it  comes. to  the 
gifts.  My  colleagues  can  see  how  quick- 
ly we  passed  House  Resolution  250 
today,  because  no  one  believes  that 
those  who  come  to  Congress  should  pri- 
vately benefit  from  that  experience  in 


the  way  of  gifts  or  trips  or  entertain- 
ment. No  one  runs  for  this  office  to  re- 
ceive the  gifts.  No  one  runs  for  reelec- 
tion for  that  purpose  as  well. 

Mr.  Chairman,  this  is  the  people's 
House  and  the  public  wants  to  keep  the 
confidence  in  our  House.  By  not  having 
gifts,  we  do  not  have  to  worry  about 
the  recordkeeping  that  we  will  forget 
because  we  are  too  busy  trying  to  get 
legislation  adopted,  answering  con- 
stituent problems,  or  doing  casework, 
work  which  is  most  important. 

n  2145 

This  is  a  concept  that  is  long  over- 
due. I  believe  it  is  as  important  as  the 
bill  itself  to  having  lobbying  disclo- 
sure. It  is  a  bipartisan  bill.  I  believe 
that  to  maintain  the  integrity  of  the 
office,  to  make  sure  it  is  consistent 
with  H.  Res.  250.  I  believe  the  amend- 
ment is  consistent  with  the  bill.  It 
complements  the  bill.  It  is  given  in 
good  faith.  I  think  both  the  Republican 
and  Democratic  floor  leaders  know  of 
the  fact  that  I  come  here  with  the  idea 
of  comity,  cooperation  and  to  make 
sure  that  we  are  only  doing  the  best  for 
America,  for  this  House  and  for  the 
ethics  that  we  want  to  see  pursued  and 
upheld.  It  is  in  that  spirit  that  the 
amendment  was  offered  and  is  being 
supported  by  a  few  of  my  colleagues 
and  hopefully  a  great  number  more  to- 
morrow. 

I  hope  that  the  makers  understand 
that  we  all  want  to  see  the  legislation 
itself.  H.R.  2564.  passed  and  adopted  so 
that  we  have  for  the  first  time  the 
modern  improvement  and  disclosure  of 
lobbying  activities  in  the  United 
States  as  well  as  making  sure  that  lob- 
byists do  not  offer  gifts  to  Congress- 
men because  that  is  also  not  in  the 
spirit  of  what  this  Congress  is  all 
about. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  m.v  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume.  I  want  to  again  express  my 
admiration  to  the  gentleman  from 
Pennsylvania.  He  is  a  valuable  Member 
of  the  House.  I  respect  his  motivation 
ip  bringing  forward  this  amendment. 

But  I  have  to  consider  the  history  of 
the  way  the  issue  of  lobbying  disclo- 
sure reform  has  been  dealt  with.  The 
gentleman  from  Pennsylvania,  who 
spoke  earlier,  indicated  that  the  House 
and  the  Senate  should  have  an  oppor- 
tunity to  work  on  this  issue.  I  believe. 

The  fact  of  the  matter  is  that  the 
House  and  the  Senate  have  been  work- 
ing on  this  issue  for  40  years,  but  noth- 
ing has  happened  to  pass  a  law.  I  do  not 
want  us  to  continue  to  work  on  it  dur- 
ing this  Congress  and  see  the  same  re- 
sult that  we  have  seen  over  the  last  40 
years.  We  have  seen  this  history  of  fail- 
ure after  failure.  It  is  simply  time  that 
we  break  the  gridlock.  It  is  time  for 
this  Congress  on  a  bipartisan  basis  to 
recognize  that  we  have  to  get  the  job 


done,  that  we  may  not  have  a  perfect 
bill,  but  that  we  have  a  bill  that  moves 
us  forward  in  a  significant  way. 

If  the  House  adopts  amendments, 
what  will  happen?  I  do  not  have  a  crys- 
tal ball  to  tell  Members  for  certain  how 
things  will  flow  from  that,  but  I  can 
look  at  the  history  of  the  way  this 
issue  has  been  dealt  with.  And  that  his- 
tory leads  me  to  believe  that  there  is  a 
very  great  chance  that  this  bill  would 
go  back  to  the  Senate  and  that  would 
be  the  last  we  would  hear  of  it. 

In  this  Congress  that  would  be  such  a 
shame.  We  have  an  historic  oppor- 
tunity to  take  up  this  bill,  which  has 
come  true  through  the  Senate  and  is 
identical  to  the  bill  that  has  emerged 
from  the  Committee  on  the  Judiciary. 
We  can  take  up  that  Senate  bill  and 
pass  it  and  put  it  on  the  President's 
desk  for  him  to  sign.  I  believe  that  the 
President  would  sign  it.  I  believe  that 
we  can  make  this  reform  happen  and  I 
believe  that  is  what  we  should  do. 

This  amendment  will  interfere  with 
that.  I  would  urge  the  Members  of  the 
House  to  defeat  the  amendment  offered 
by  my  good  friend  from  the  State  of 
Penns.vlvania. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Fox]  will  be  postponed. 

Are  there  further  amendments  to  the 
bill? 

.\mf:ndmf:st  offered  by  .mr.  clincer 

Mr.  CLINGER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CLINCER:  Begin- 
ning on  page  25,  redesignate  sections  8 
through  24  as  sections  9  through  25.  respec- 
tively, strike  "this  .\ct"  each  place  It  occurs 
and  Insert  "this  Act  lother  than  section  8)". 
and  Insert  after  line  2  the  following: 

SEC    8.    PROHIBITION    ON    USE    OF   APPROPRIA- 
TIONS FOR  LOBBYING. 

(a)  Ln  Gener.^l.— Subchapter  III  of  chapter 
13  of  title  31.  United  States  Code.  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion- 

"()  1354.  Prohibition  on  lobbying  by  Federal 
agencies 

"(ai  PROHiBmoN.— Except  as  provided  in 
subsection  (b).  until  or  unless  such  activity 
has  been  specifically  authorized  by  an  Act  of 
Congress  and  notwithstanding  any  other  pro- 
vision of  law,  no  funds  made  available  to  any 
Federal  agency,  by  appropriation,  shall  be 
used  by  such  agency  for  any  activity  (Includ- 
ing the  preparation,  publication,  distribu- 
tion, or  use  of  any  kit,  pamphlet,  booklet, 
public  presentation,  news  release,  radio,  tel- 
evision, or  film  presentation,  video,  or  other 
written  or  oral  statement!  that  Is  Intended 
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to  promote  public  support  or  opposition  to 
any  legislative  proposal  (including-  the  con- 
firmation of  the  nomination  of  a  public  offi- 
cial or  the  ratification  of  a  treaty)  on  which 
congressional  action  is  not  complete. 

••(b)  Construction. — 

(11  Co.MMUNic.ATiONS.— Subsection  la)  shall 
not  be  construed  to  prevent  officers  or  em- 
ployees of  Federal  agencies  from  commu- 
nicating directly  to  Members  of  Congress. 
through  the  proper  official  channels,  their 
requests  for  legislation  or  appropriations 
that  they  deem  necessary  for  the  efficient 
conduct  of  the  public  business  or  from  re- 
sponding to  requests  for  Information  made 
by  Members  of  Congress. 

••(2)  Officuls.— Subsection  (a)  shall  not  be 
construed  to  prevent  the  President.  Vice 
President,  any  Federal  agency  official  whose 
appointment  Is  confirmed  by  the  Senate,  any 
official  In  the  E.xecutlve  Office  of  the  Presi- 
dent directly  appointed  by  the  President  or 
Vice  President,  or  the  head  of  any  Federal 
agency  described  in  paragraph  (2)  or  (3)  of 
subsection  (di.  from  communicating  with  the 
American  public,  through  radio,  television, 
or  other  public  communication  media,  on 
the  views  of  the  President  for  or  against  any 
pending  legislative  proposal.  The  preceding 
sentence  shall  not  permit  any  such  official 
to  delegate  to  another  person  the  authority 
to  make  communications  subject  to  the  ex- 
emption provided  by  such  sentence. 

••(c)  Comptroller  General.— 

■•(1)   ASSIST.^NCE  OF   inspector  GENER.\L.— 

In  exercising  the  authority  provided  in  sec- 
tion 712.  as  applied  to  this  section,  the  Comp- 
troller General  may  obtain,  without  reim- 
bursement from  the  Comptroller  Genei-al. 
the  assistance  of  the  Inspector  General  with- 
in whose  Federal  agency  activity  prohibited 
by  subsection  (a)  of  this  section  is  under  re- 
view. 

••(2)  Ev.^lu.^TION.— One  year  after  the  date 
of  the  enactment  of  this  section,  the  Comp- 
troller General  shall  report  to  the  Commit- 
tee on  Government  Refor.m  and  Oversight  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate on  the  Implementation  of  this  section. 

••(3)  Annu.^l  report.— The  Comptroller 
General  shall,  in  the  annual  report  under 
section  719(a).  Include  summaries  of  inves- 
tigations undertaken  by  the  Comptroller 
General  with  respect  to  subsection  (a). 

••(d)  Definition.— For  purpose  of  this  sec- 
tion, the  term  •Federal  agency"  means — 

•■(1)  any  executive  agency,  within  the 
meaning  of  section  105  of  title  5;  and 

••(2)  any  private  corporation  created  by  a 
law  of  the  United  States  for  which  the  Con- 
gress appropriates  funds.  ". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  13  of  title  31.  United 
States  Code,  is  amended  by  Inserting  after 
the  Item  relating  to  section  1353  the  follow- 
ing new  item: 

••1354.   Prohibition  on   lobbying  by  Federal 
agencies.". 

(c)  Applicability.- The  amendments  made 
by  this  section  shall  apply  to  the  use  of 
funds  after  the  date  of  the  enactment  of  this 
Act.  including  funds  appropriated  or  received 
on  or  before  such  date. 

Mr.  CLINGER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reciuest  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 


tleman from  Pennsylvania  [Mr. 
Clinger]  and  a  Member  opposed  will 
each  be  recognized  for  15  minutes. 

Mr.  CANADY  of  Florida.  xMr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment and  claim  the  15  minutes  in  oppo- 
sition. I  yield  1^'^  minutes  of  that  time 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]  and  ask  unanimous  con- 
sent that  he  may  be  permitted  to  yield 
blocks  of  time  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Florida  [Mr.  Canady]  will 
be  recognized  for  7'2  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  7' 2  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  at  the  outset  let  me 
say  that  I  want  to  commend  the  gen- 
tleman from  Florida  [Mr.  C.\nady-]  and 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  this  legislation.  And  I 
know  the  long  hours,  months,  years  al- 
most that  has  gone  into  bringing  this 
measure  before  us  tonight. 

I  am  also  sensitive  to  the  concerns 
that  they  have  raised  this  evening 
about  wanting  to  keep  a  clean  bill.  I 
can  understand  their  concern  that  we 
might  again  jeopardize  the  hope  of  get- 
ting true  lobby  reform  legislation.  But 
I  would  remind  the  Members  of  this 
body  that  this  is  an  open  rule.  The 
Committee  on  Rules  did  provide  us 
with  an  open  rule.  The  amendment 
which  I  am  bringing  forward.  I  think. 
fits  very  admirably  into  the  legislation 
that  is  being  considered.  It  is  an  im- 
proving measure.  It  will  definitely 
strengthen  the  bill.  I  think.  And  I 
think  it  also.  I  would  suggest  that  it 
would  be  remiss  of  us  to  be  intimidated 
by  what  the  other  body  may  or  may 
not  do.  I  think  we  need  to  do  our  work, 
do  our  business  here,  and  trust  that  the 
other  body  will  be  reasonable  in  this 
regard. 

I  would  tell  Members  at  the  outset 
that  we  have  had  strong  indications 
from  Members  of  the  other  body  that 
they  would  be  supportive  of  the  inclu- 
sion in  this  measure. 

What  we  are  addressing,  Mr.  Chair- 
man, in  this  legislation  is  a  matter  of 
some  concern  and  one  that  I  think  is 
shared  by  most  of  the  Members  of  this 
body.  That  is,  what  the  executive 
branch  does  with  taxpayer  dollars  in 
the  way  of  lobbying. 

Frankly.  I  got  this  idea  for  this 
amendment  because  we  were  receiving 
many,  many  concerns  from  many  Mem- 
bers where  they  had  heard  from  their 
constituents  that  they  had  been  ex- 
posed to  various  efforts  by  one  or  an- 


other executive  branch  agency  to  apply 
grass  roots  lobbying.  Initially  it  was 
just  a  trickle  and  then  it  was  a  flood. 
We  have  had  many,  many  examples 
of  this.  As  they  say,  the  proof  is  in  the 
pudding,  and  we  have  compiled  a  top  10 
reasons  to  support  the  Clinger  amend- 
ment. And  there  are  examples  that  in- 
clude an  employee  check  stub  from  the 
Department  of  Veterans  Affairs  oppos- 
ing the  House  budget  plan.  Secretary 
Ron  Brown  had  an  invitation  to  attend 
a  briefing  to  oppose  the  Mica  com- 
merce legislation. 

There  was  a  letter  that  we  received 
from  the  National  Spa  and  Pool  Insti- 
tute complaining  about  receiving  lob- 
bying materials  from  an  agency  that 
regulates  that  industry,  namely  the 
EPA.  And  Members  might  ask,  as  cer- 
tainly I  did,  is  there  not  a  law  on  the 
books  that  would  preclude  an  executive 
branch  agency  from  lobbying  through 
grass  roots  organizations  to  try  and 
bring  pressure  to  bear  on  the  Congress. 
There  is.  The  law  is  on  the  books.  It  is 
the  Anti-Lobbying  Act.  passed  in  1919. 
It  is  a  criminal  statute.  The  law  itself 
is  very  unclear  and  has  been  the  sub- 
ject of  numerous  opinions,  often  con- 
flicting, on  what  it  means  and  how 
broadly  it  reaches. 

During  the  last  75  years.  Mr.  Chair- 
man, no  one,  not  one  individual,  has 
been  prosecuted  under  this  law.  Frank- 
ly, having  the  Department  of  Justice 
as  the  enforcing  agency  is  a  little  bit 
like  having  the  fox  guarding  the  chick- 
en coop. 

The  amendment  that  I  am  offering  is 
modeled  after  a  provision  that  has  been 
included,  civil  provision  that  has  been 
included  in  the  Interior  appropriations 
bill  since  1978.  So  this  is  not  a  partisan 
issue.  This  has  been  applied  to  Repub- 
lican administrations  since  it  was  put 
into  the  Interior  appropriations  bill  in 
1978.  The  amendment  covers  only  Fed- 
eral agencies  and  provides  that  no 
funds  would  be  used  for  any  activity 
that  is  intended  to  promote  public  sup- 
port or  opposition  to  any  legislative 
proposal,  including  preparation  of  pam- 
phlets, kits,  booklets,  et  cetera.  How- 
ever Federal  officials  can  continue  to 
communicate  directly  with  Members  of 
Congress  and  provide  information  and 
respond  to  requests  from  Members. 

In  addition,  the  President,  the  Vice 
President.  Senate  confirmed  ap- 
pointees and  other  White  House  offi- 
cials would  be  able  to  continue  to  com- 
municate positions  to  the  public.  This 
is  a  reasonable  and  not  an  unduly  re- 
strictive amendment.  The  comptroller 
general  would  enforce  the  provisions  if 
the  funds  have  been  expen(led  in  viola- 
tion. And  in  addition,  the  GAO  must 
report  on  the  implementation  of  the 
legislation  one  year  after  enactment. 

This  is  good  government  reform,  Mr. 
Chairman.  If  we  apply  lobbying  reform 
to  Congress,  we  should  also  apply  it  to 
the  executive  branch. 

For  those  who  are  thinking  perhaps 
this  is  a  partisan  effort,  and  there  may 


be  those  on  the  other  side  who  would 
suggest  that  there  was  partisan  animus 
here.  I  would  like  to  point  out  that  it 
really  is  not.  Once  enacted  into  law. 
such  a  provision  would  remain  through 
all  future  administrations,  and  there 
were  certainly  examples  we  could  point 
to  during  past  years.  The  Reagan  de- 
fense department  organized  defense 
contractors  and  spent  money  on  a 
grass  roots  campaign  to  build  support 
for  the  C-5B.  That  was  wrong.  It  should 
not  have  been  allowed  to  go  forward, 
just  as  some  of  the  activity  that  is 
going  on  in  this  administration  should 
not  be  allowed  to  go  forward. 

So.  as  I  said.  Mr.  Chairman,  we  do 
have  strong  indication  the  Senate 
would  be  willing  to  accept  this.  I  would 
stress  the  fact  again,  we  really  should 
not  allow  ourselves  to  be  intimidated 
and  allow  our  business  to  be  thwarted 
by  what  the  other  body  may  or  may 
not  do.  I  urge  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  express  my 
admiration  for  the  gentleman  from 
Pennsylvania. 

I  have  looked  at  this  amendment.  I 
think  that  this  amendment  does  ad- 
dress a  real  problem  that  exists.  Based 
on  my  review  of  it.  I  believe  it  is  an 
idea  that  I  would  support.  However,  I 
do  not  believe  that  this  bill  should  be 
subjected  to  this  amendment.  I  think 
this  is  the  wrong  place  to  bring  this  up. 

This  is  an  issue  that  is  within  the  ju- 
risdiction of  the  committee  that  the 
gentleman  from  Pennsylvania  chairs.  I 
know  that  this  is  an  issue  on  which  he 
has  devoted  or  to  which  he  has  devoted 
a  considerable  amount  of  time.  I  be- 
lieve that  it  is  an  issue  which  could 
move  forward. 

I  fully  accept  that  the  gentleman 
here  is  acting  because  he  believes  that 
this  is  a  problem  that  needs  to  be  ad- 
dressed and  intends  no  harm  to  this 
bill.  But  my  fear,  again,  is  that,  if  we 
look  at  the  history  of  the  way  this 
issue  of  lobbying  disclosure  reform  has 
proceeded,  we  see  that  there  have  been 
many  slips  along  the  way  that  have 
prevented  the  ultimate  success  of  var- 
ious efforts. 

Now.  I  think  we  can  repeat  history  in 
this  Congress,  and  I  do  not  know  that 
there  is  any  way  that  we  can  be  as- 
sured that  the  Senate  would  accept 
this  language  or  any  other  language. 
That  is  something  that  the  Senate  de- 
cides. But  what  I  am  concerned  about 
is  the  very  real  fact  that  we  have  to 
recognize  that  there  are  people  who  do 
not  want  this  legislation  to  pass,  peo- 
ple who  do  not  want  lobbying  disclo- 
sure. 

I  do  not  believe  that  the  gentleman 
from  Pennsylvania  is  opposed  to  this.  I 
believe  that  he  supports  the  underlying 


bill.  I  have  every  confidence  of  that. 
But  there  are  people  who  wish  to  see 
this  bill  derailed.  I  have  seen  evidence 
of  that  in  a  number  of  different  ways. 
I  think  we  have  to  be  cognizant  of  that, 
and  we  have  to  be  aware  that  this  op- 
portunity can  slip  away  from  us. 

It  is  here.  We  have  it.  We  have  a  good 
bill.  It  is  a  bill  that  has  wide  support. 
It  has  support  from  many  of  the  people 
who  are  going  to  be  subjected  to  the 
very  requirements  that  are  imposed  by 
the  bill.  It  is  recognized  as  a  reason- 
able, responsible  approach,  and  it  is 
something  that  we  can  go  to  the  Amer- 
ican people  with  and  we  can  tell  them 
that  we  are  acting  to  protect  their 
i-ights.  We  are  acting  to  ensure  that 
they  have  the  knowledge  that  they  are 
entitled  to  have. 

I  want  to  make  sure  that  we  do  that 
in  short  order.  I  wanted  to  make  cer- 
tain that  no  amendments  are  adopted 
that  will  prevent  us  from  moving  for- 
ward to  that  goal. 

Again.  I  respect  the  gentleman  who 
is  offering  the  amendment.  I  appreciate 
his  interest  in  this  issue.  Quite  frank- 
ly, when  I  spoke  of  different  categories 
of  amendments  that  would  be  consid- 
ered. I  said  that  there  were  some  with 
merit,  some  that  had  less  merit,  and 
some  that  were  simply  bad  ideas.  I 
think  that  this  is  one  of  the  amend- 
ments that  is  meritorious  because  I  do 
believe  there  are  problems.  I  do  not 
think  this  is  a  partisan  issue  because. 
as  the  gentleman  said,  this  would  af- 
fect the  current  administration  and  fu- 
ture administrations.  But  there  is  a 
way  to  accomplish  this  goal. 

I  do  not  believe  the  way  to  accom- 
plish this  goal  is  by  threatening  the 
lobbying  disclosure  bill.  This  is  really 
a  somewhat  different  issue.  It  is  within 
the  jurisdiction  of  a  different  commit- 
tee. I  believe  that  the  gentleman  from 
Pennsylvania  [.Mr.  Clinger]  could 
move  forward  with  his  idea  as  a  sepa- 
rate bill.  I  believe  that  the  Congress 
would  adopt  it. 

This  is  not  the  time  to  bring  it  up. 
This  is  not  the  vehicle.  I  would  urge 
the  Members  of  the  House  to  reject  this 
amendment  so  that  we  can  get  on  with 
the  process  of  breaking  the  gridlock 
that  has  existed  for  the  last  40  years  on 
lobbying  disclosure  reform. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

I  agree  with  the  thrust  of  the  gen- 
tleman from  Florida's  comments.  I 
would  add  a  couple.  Let  us  stress  this 
is  not  within  the  Committee  on  the  Ju- 
diciary's jurisdiction,  and  it  is  not 
about  the  regulation  of  private  lobby- 
ists. 

D  2200 

We  have  a  bill  brought  out  by  the 
Committee  on  the  Judiciary  that  deals 
with    private    lobbyists.    This    has    in 


common  the  word  "lobbying"  but  it  is 
a  different  set  of  issues.  This  is  a  po- 
tential abuse  of  public  funds  by  the  ex- 
ecutive branch.  That  presents  a  very 
different  set  of  issues  than  the  question 
of  disclosure  and  influence  from  var- 
ious private  interests,  and  putting  the 
two  together  really  does  not  have  a 
great  deal  of  legislative  justification 
except  there  is  a  train  leaving  the  sta- 
tion, and  people  who  have  a  good  idea 
would  like  to  jump  to  it.  That  would 
not  necessarily  be  a  problem  except 
that  it  can  jeopardize  passage. 

The  gentleman  from  Pennsylvania 
fairly  said  this  is  not  partisan.  This 
kind  of  lobbying  has  been  done  by 
Democratic  and  Republican  adminis- 
trations in  the  past.  the.y  do  it  in  the 
future,  but  that  is  part  of  the  problem 
because  Democratic  and  Republican 
administrations  will  oppose  this  bill. 
This  is  not  simply  a  Senate  problem. 
This  invites  a  veto.  It  invites  a  veto 
from  President  Clinton,  it  would  have 
invited  a  veto  from  President  Bush,  it 
would  have  invited  a  veto  from  Presi- 
dent Reagan. 

So.  I  would  hope  the  gentleman  from 
Pennsylvania  [Mr.  Cllnger].  using  his 
chairmanship  of  the  committee,  would 
bring  up  a  piece  of  legislation  sepa- 
rately and  let  us  deal  with  it,  but  I  ac- 
knowledge what  he  says  is  true.  This  is 
not  a  partisan  one,  this  is  an  inter- 
branch  one.  but  we  have  got  a  piece  of 
legislation  that  addresses  a  real  prob- 
lem that  we  have  been  assured,  because 
we  have  got  a  letter  from  the  White 
House,  they  will  sign  it.  The  Senate 
has  passed  it.  We  send  it  to  them,  they 
will  sign  it. 

Now  the  gentleman  asks  to  add  to 
that  a  matter  not  of  partisan  strife, 
but  of  interbranch  strive,  and  to  take 
where  we  have  a  consensus  bill,  to  reg- 
ulate and  improve  the  regulation  of 
private-sector  lobbying  and  add  to  it  a 
bill,  which  as  my  friend  from  Penn- 
sylvania candidly  said,  and  I  agree 
with  him,  it  is  more  of  an  executive 
branch  versus  a  legislative  rather  than 
a  partisan  one,  to  add  that  is  to  invite 
a  veto  or  to  have  people  in  the  Senate 
who  are  like  this,  suddenly  become  de- 
fenders of  executive  branch  prerogative 
and  lobby  against  it. 

So  far  that  reason,  because  it  is  a  dif- 
ferent subject,  and  because  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  has  the  ability  to  bring  the 
bill  out — the  gentleman  from  Penn- 
sylvania can  bring  this  bill  out  at  any 
time,  it  can  come  to  the  floor,  we  can 
debate  it.  I  have  some  questions  about 
some  of  the  substance.  It  says,  for  in- 
stance, that  press  releases  or  oral 
statements  can  be  done  by  the  direct 
appointee  but  they  cannot  delegate  it. 
As  I  read  this,  the  problem  the  way  it 
is  drafted  is.  if  the  Secretary  of  State 
asked  a  non-Presidential  appointee  to 
draft  a  press  release  on  an  issue  that 
was  pending  before  the  Congress,  that 
would  be  a  violation.  I  think  that  is 
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overdrafted.  I  would  like  to  deal  with 
that,  but  let  us  deal  with  it  in  a  sepa- 
rate bill  brought  out  by  the  gentle- 
man's committee,  because  to  take  this 
matter  of  executive  versus  legislative 
prerogative  and  add  it  to  this  other  bill 
is  probably  more  complicated  than  al- 
most anything  else.  That  is  not  to  go 
to  the  merits  of  it,  but  it  is  clearly  in- 
viting a  veto  or  a  Senate  filibuster  be- 
fore we  get  to  a  veto,  and  it  will.  I 
think,  endanger  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  state  at  this  point 
that  the  amendment  is  germane  to  the 
discussion  this  evening. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
T.^uziN].  the  prime  cosponsor  of  this 
amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger]  for  yielding  this  time  to  me. 
and  indeed  I  join  him  in  cosponsorship 
of  this  amendment.  It  is  a  very  worthy 
amendment.  I.  too.  am  delighted  with 
the  bipartisan  nature  of  this  debate  to- 
night and  would  want  to  commend  all 
the  parties.  It  is  about  time  for  this. 

Let  me  say  right  up  front  this  is  the 
right  place  for  this  amendment.  This 
bill  is  the  right  bill  for  this  amend- 
ment, and  I  support  this  bill  as  I  sup- 
port this  amendment.  Why  is  it  the 
right  place  for  this  amendment?  This  is 
a  bill  designed  to  deal  with  inappropri- 
ate lobbying  influences  upon  this  Con- 
gress. One  of  the  most  inappropriate 
lobbying  influences  upon  this  Congress 
is  a  use  of  taxpa.yer  funds  by  agencies 
of  our  own  executive  government  to  in- 
fluence and  indeed  to  use  those  funds 
to  hopefully  affect  the  outcome  of  leg- 
islation before  this  body.  The  evidences 
of  it  are  numerous.  The  outrageous  evi- 
dences of  it  have  come  to  the  floor  only 
just  recently  before  this  body.  Exam- 
ples of  it  are  like  the  one  I  would  cite 
where  SBA  actually  sent  materials  out 
to  small  businesses  across  America  to 
urge  them  to  support,  support  the  Clin- 
ton health  plan  last  year,  actively  lob- 
bying businesses  that  they  are  sup- 
posed to  help  organize  to  engage  them- 
selves in  a  campaign  for  a  proposition 
before  this  House  and  the  Senate.  Ex- 
amples like  that  are  numerous. 

Second,  the  inappropriateness  of  this 
use  of  taxpayer  funds  In  support  of  is- 
sues, in  opposition  to  issues,  before 
this  Congress  is  often  in  collusion  with 
private  lobby  groups  who  work  before 
this  body  to  influence  the  decisions 
that  are  made  here.  Here  is  a  typical 
example.  'Taking  it  too  far.  a  slide 
show  and  panel  discussion  held  at  LSU 
in  Baton  Rouge."  Sponsored  by  whom? 
Sponsored  by  the  Coastal  Energy  and 
Environmental  Resources  Center.  Si- 
erra Club.  Delta  Chapter.  U.S.  Fish  and 
Wildlife  Service,  and  the  Corps  of  Engi- 
neers to  learn  more  about  regulatory 


takings  and  the  harmful  potential  ef- 
fects of  taking  bills  before  the  Con- 
gress, agencies  of  our  Government 
using  taxpayer  funds  to  work  with 
lobby  groups  organized  to  influence 
legislation  before  this  Congress. 

Mr.  Chairman,  no  one,  no  one  should 
allow  that  to  happen  under  Democratic 
or  Republican  regimes.  If  ever  there 
was  a  nonpartisan  amendment  that 
was  offered  in  the  right  place  at  the 
right  time,  this  is  it.  We  ought  to 
adopt  this  amendment.  We  ought  to 
say  affirmatively  in  the  law  that  agen- 
cies of  our  Government  Indeed  can 
communicate  with  Congress,  agencies 
of  our  Government  can  indeed  express 
administrative  positions  to  the  general 
public,  but  no  agency  ought  to  use  tax- 
payer funds  whether  by  themselves  or 
in  collusion  with  private  lobby  groups 
to  influence  the  outcome  of  legislation 
before  this  body.  That  ought  to  be  ille- 
gal. This  amendment  makes  it  illegal. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  to  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  [Mr.  T.\uzl\]  makes  some 
very  important  points.  He  has  pointed 
out  some  examples  which  are  very 
troubling.  They  trouble  me.  and  I  be- 
lieve that  the  Congress  should  act  to 
deal  with  those  problems.  I  simply  do 
not  think  that  this  is  the  right  place  or 
the  right  time,  and  I  would  like  to  fol- 
low up  on  the  excellent  point  that  the 
gentleman  from  Massachusetts  made. 

This  issue  represents  a  conflict  be- 
tween the  legislative  branch  and  the 
executive  branch.  It  is  fraught  with  the 
potential  for  a  veto,  and  I  do  not  be- 
lieve that  lobbying  disclosure  reform 
should  be  held  hostage  to  this  issue  of 
executive  branch  lobbying,  and  I  am 
afraid  that  that  is  what  would  happen. 
I  am  afraid  that  we  would  see  a  sce- 
nario in  which  this  bill  would  be  sent 
to  the  President,  potentially  with  this 
in  it,  if  everything  went  as  we  would 
like  to  have  it,  and  we  were  able  to  get 
it  through  both  houses,  it  would  go  to 
the  President,  and  the  President  would 
veto  it,  and  once  again  we  would  have 
failed  to  address  the  critical  issue  of 
lobbying  disclosure  reform  that  the 
Congress  has  been  working  on  for  40 
years  without  any  product  in  terms  of 
a  new  law  being  passed. 

I  respect  the  motivations  of  the  pro- 
ponents of  this  amendment,  as  I  have 
said.  I  understand  that  they  have  iden- 
tified a  real  problem,  they  are  looking 
for  a  way  to  address  it.  But  this  is  not 
the  only  vehicle  in  town.  We  are  seeing 
a  plethora  of  amendments  coming  for- 
ward, and  I  will  guarantee  my  col- 
leagues, given  the  history  of  this.  I  do 
not  know  that  this  is  such  a  great  vehi- 
cle to  begin  with,  given  the  way  this 
issue  has  not  moved  to  final  passage,  so 
I  would  urge  them  maybe  to  re-evalu- 
ate whether  this  is  indeed  such  a  good 
vehicle. 

The  point  is,  if  we  can  keep  these 
amendments  off,  the  House  will  have 
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the  opportunity  to  send  this  bill  di- 
rectly to  the  President,  see  it  passed 
into  law.  and  in  the  midst  of  all  the 
conflict  that  is  going  on  in  Washington 
now.  all  the  fighting  that  is  going  on 
and  the  stalemate  that  we  see,  and  we 
all  have  our  different  views  of  why  that 
is  and  who  is  to  blame,  but  in  the 
midst  of  that  if  we  could  pass  this  bi- 
partisan reform  effort  and  send  it  to 
the  President  for  his  signature,  I  think 
we  would  be  sending  a  message  to  the 
American  people  that  we  can  work  to- 
gether. 

When  we  will  listen  to  one  another 
and  when  we  will  focus  on  the  good  of 
the  American  people,  we  can  accom- 
plish something  that  will  benefit  the 
people  of  this  country,  and  this  disclo- 
sure effort  is  good  for  democracy,  it 
will  help  restore  public  confidence  in 
the  system  of  government  established 
by  our  Constitution,  and  it  will  help 
eliminate  some  questions  that  now 
exist  about  the  lobbying  activities  that 
go  on  in  Washington. 

So  I  would  urge  that  we  move  for- 
ward with  that  effort,  and  reject  this 
amendment  and  all  other  amendments 
to  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time,  and  I  say  that  I 
was  contemplating  not  opposing  this 
amendment  for  two  reasons:  One.  I  like 
it.  and  second,  it  is  being  offered  by  the 
chairman  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  who  is  my 
chairman,  and  I  believe  the  best  chair- 
man in  Congress.  He  has  made  that 
committee  such  an  outstanding  com- 
mittee. I  hope  he  does  not  tell  the  gen- 
tleman from  Ohio  [Mr.  K.^siCH]  that  I 
said  that. 

My  big  concern  is  that  this  amend- 
ment has  never  had  a  hearing,  never 
really  had  the  opportunity  to  be  con- 
sidered, and  I  would  like  to  encourage 
my  chairman  to  offer  this  as  a  bill. 
take  it  up  in  our  committee,  allow  peo- 
ple on  both  sides  of  the  aisle  to  come 
before  the  committee,  allow  the  admin- 
istration to  defend  some  of  the  out- 
rageous things  they  have  been  doing 
and  some  that  have  been  done  in  pre- 
vious administrations,  because  this  has 
been  an  abuse. 

W'hat  a  golden  opportunity  to  set  on 
the  record  a  document  that  would  jus- 
tify its  passage,  and  so  I  hope  that  by 
the  time  I  wake  up  tomorrow  the 
chairman  of  my  Committee  on  Govern- 
ment Reform  and  Oversight  will  realize 
that  it  really  belongs  in  the  Committee 
on  Government  Reform  and  Oversight. 
This  is  not  the  right  place  or  the  right 
time  in  my  judgment  to  tack  on  so 
many  amendments  to  this  lobby  disclo- 
sure bill  when  it  has  not  passed  in  over 
50  years  or  49  years.  When  nothing  has 
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gotten  through  this  Chamber  in  nearly 
50  years,  to  me  it  is  just  to  invite  a 
very  unfortunate  situation,  and  that  is 
that  lobby  disclosure  will  once  again  be 
killed, 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Horn],  chairman  of  the 
Subcommittee  on  Government  Man- 
agement. Information,  and  Technology. 

Mr.  HORN.  Mr.  Chairman,  this  has 
been  a  great  day  for  reform.  This  is  the 
second  great  day  this  year.  The  first 
was  the  first  day  of  this  Congress  when 
we  applied  the  workplace  laws.  Thanks 
to  my  colleague,  the  gentleman  from 
Connecticut  [Mr.  Shays],  we  got  rid  of 
proxies,  we  cut  committee  staff,  term 
limits  on  committee  chairs. 

Reform  is  growing  in  this  country.  A 
good  example  is  California.  Within  2 
months.  100.000  people  signed  up  to 
start  a  new  reform  party  in  California. 
People  want  us  to  get  the  job  done. 
Today  we  had  a  great  victory.  The 
Speaker's  proposal  to  ban  all  gifts  was 
overwhelmingly  adopted  except  by  a 
handful  of  Members. 

Now  we  need  to  finish  this  day  to- 
night and  tomorrow.  We  ought  to  ac- 
cept reasonable  amendments.  The 
Clinger  amendment  is  a  reasonable 
amendment.  I  happen  to  think  the 
Traficant  amendment  to  deal  with  for- 
eign lobbyists  is  a  reasonable  amend- 
ment. I  do  not  think  we  who  have  equal 
bicameral  status  with  the  other  body 
should  simply  tailor  things  to  what  we 
think  might  or  might  not  be  done  in 
the  other  body.  They  have  to  feel  the 
pressure  of  the  people,  they  will  feel 
the  pressure  of  the  people.  A  President 
that  vetoes  this  bill  because  this  provi- 
sion is  in  it  will  feel  the  wrath  of  the 
people.  So  will  the  Members  of  the 
United  States  Senate  feel  that  wrath. 

The  fact  is  here  we  have  a  complete 
misuse  of  taxpayer  mone.v  by  govern- 
ment officials  regardless  of  party.  It 
goes  back  for  years.  We  need  to  hone 
this  in  at  the  source  of  it.  and  it  is  Cab- 
inet officers  that  are  using  civil  serv- 
ants that  are  there  to  operate  pro- 
grams to  stir  up  kits  for  them  and  fli- 
ers and  all  the  rest  that  can  be  used  by 
lobby  groups  to  come  here  and  tell  us 
the  glories  of  this  program  or  that  pro- 
gram. 

D  2215 

Let  those  lobby  groups  pay  their  own 
way.  We  should  not  have  to  be  using 
taxpayer  dollars. 

Thomas  Jefferson  had  it  right  when 
he  talked  about  religious  freedom.  We 
ought  to  be  talking  about  political 
freedom.  We  said,  in  conclusion.  "To 
compel  a  man  to  furnish  contributions 
of  money  for  propaganda  and  opinion 
which  he  disbelieves  and  abhors  is  sin- 
ful and  tyrannical.  "  I  think  Jefferson 
was  right.  I  think  the  Clinger  amend- 
ment comes  at  the  right  time.  We  have 
a  whole  series  of  cases.  We  do  not  need 
to  hold  a  hearing  to  find  that  it  exists. 
It  exists. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Unfortunately.  Mr.  Chairman,  par- 
tisanship does  now  appear  to  be  rearing 
its  head.  We  now  see  a  threat  to  this 
bill.  The  gentleman  from  California 
was  fair  and  talked  about  problems  in 
previous  administrations  and  an  execu- 
tive branch  problem,  but  the  gen- 
tleman who  just  spoke  and  the  other 
gentleman  used  this  as  a  platform  to 
attack  the  Clinton  administration. 
That  is  going  to  unravel  this  kind  of 
consensus. 

There  was  documentation  only  about 
recent  problems.  Yes.  there  have  been 
tensions  between  the  executive  and  the 
legislative,  but  the  gentleman  from 
California  and  the  gentleman  from 
Louisiana  want  to  make  this  into  a 
platform  for  attacking  the  current  ad- 
ministration. No.  you  are  not  going  to 
easily  get  a  bill  both  back  again 
through  the  other  body  and  then  signed 
by  the  President  when  it  does  this. 

I  am  very  surprised  to  hear  my 
friend,  the  gentleman  from  California, 
say  this  does  not  need  hearings.  Every 
bill  needs  hearings  and  a  markup  to 
make  sure  you  get  it  right.  For  exam- 
ple, this  bill  does,  it  seems  to  me  to  say 
that  a  press  release  can  only  be  done  if 
it  deals  with  any  pending  legislative 
issue,  including  a  nomination  by  the 
Cabinet  head  himself  or  herself.  It  says 
you  cannot  delegate  this.  Saying  that 
you  respond  to  an  oral  request  for  an 
interview,  it  can  only  be  done  by  the 
Cabinet  head  himself  or  herself.  No  leg- 
islation does  not  need  a  hearing. 

I  think  if  this  is  what  we  are  going  to 
have,  that  this  kind  of  partisan  attack 
on  one  administration,  no  reference, 
except  the  gentleman  from  Pennsylva- 
nia, to  the  fact  that  this  has  been  done 
previously,  then  you  are  not  going  to 
get  legislation.  If  you  care  about  it, 
you  control  the  subcommittee  and  the 
committee,  where  is  your  bill?  Why  did 
you  not  bring  a  bill  out?  If  this  is  so 
important,  what  have  you  been  waiting 
for?  Have  your  hearing,  have  your 
markup,  bring  a  bill  and  let  us  debate 
it.  but  do  not  catch  a  ride  on  this  train 
when  you  know  it  is  going  to  derail  it. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canadv]  has  the 
right  to  close. 

Mr.  CLINGER.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Tiahrt]. 

Mr.  TIAHRT.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  time  to  me. 

Mr.  Chairman.  I  think  it  is  very  sig- 
nificant to  note  it  has  been  40  years 
since  we  got  to  this  now.  I  do  not  want 
to  wait  another  40  years  before  we  get 
to  the  part  of  the  problem  that  we 
have.  I  think  this  Clinger  amendment 
addresses  some  of  the  important  prob- 
lems that  we  have  now.  I  am  sorry.  I 
am  a  freshman  here.  I  do  not  have  a  lot 
of  experience  on  previous  administra- 


tions. I  do  want  to  thank  the  current 
administration,  because  I  think  they 
had  something  to  do  with  me  being 
here. 

I  have  found  that  there  are  agencies 
today  that  are  abusing  the  system  by 
sending  out  mailings  in  the  hopes  of  in- 
fluencing legislation.  These  are  not  in- 
dividuals, these  are  not  nonprofit 
groups,  these  are  not  private  sector 
companies,  these  are  Federal  agencies 
that  are  using  lobbying  money,  using 
money  to  lobby  for  more  tax  dollars  to 
be  spent  on  their  agency. 

In  June  this  year,  the  Department  of 
Energy  sent  out  a  mailing  that  was 
timed  in  correspondence,  they  sent  out 
10.000  of  these  to  private  individuals 
and  businesses,  at  the  cost  of  S3. 50 
each.  June  was  selected  to  oppose  some 
current  legislation  coming  out.  H.R. 
993,  the  bill  to  abolish  the  Department 
of  Energy.  Part  of  the  propaganda  read, 
■Dismantling  the  Department  of  En- 
ergy only  is  likely  to  disrupt  Secretary 
O'Leary's  efforts  to  reshape  the  depart- 
ment and  produce  meaningful  savings." 

Let  us  talk  about  some  of  the  mean- 
ingful expenditures.  This  is  the  agency 
that  has  over  500  public  relations  em- 
ployees, costing  taxpayers  S25  million. 
This  is  the  agency  that  has  spent  over 
S46.000  to  hire  a  private  investigation 
firm  to  develop  a  list  of  unfavorable 
people,  and  "to  work  on  these  people  a 
little."  Does  that  sound  like  lobbying, 
to  work  on  these  people  a  little?  This  is 
the  agency  that  has  hired  a  personal 
media  consultant  for  Secretary 
O'Leary  at  a  cost  of  $75,000  per  year. 
These  are  all  abuse. 

This  mone.v  does  not  go  toward  any 
valid  mission  of  the  Department  of  En- 
ergy, not  toward  environment  manage- 
ment, not  toward  developing  an  agency 
energy  policy,  not  toward  finding  one 
drop  of  oil.  not  one  valid  mission.  I 
think  it  is  an  abuse  of  taxpayer  dollars. 
That  is  why  I  support  the  Clinger 
amendment. 

The  CHAIRMAN.  I  would  advise 
Members,  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  has  2'-^  minutes 
remaining,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  has  one-half 
minute  remaining,  and  the  gentleman 
from  Florida  [Mr.  Canady]  has  one-half 
minute  remaining. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  the  remainder  of  my 
time  to  the  gentleman  from  Florida 
[Mr.  Canady]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canady]  now  has  1 
minute  remaining. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Cooley]. 

Mr.  COOLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  Clinger  amendment.  For 
too  long  executive  branch  employees 
have  improperly  used  appropriated 
funds  to  foster  public  support  or  oppo- 
sition to  pending  legislation  before 
Congress.  Without  a  doubt,  such  activi- 
ties are  a  blatant  misuse  of  taxpayers' 
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funds.  The  dinger  amendment  does  not 
Impact  any  other  Federal  agency,  it 
only  targets  the  Federal  Government. 
We  must  stop  agencies  from  punching 
in  at  work,  putting  on  their  lobby  hats. 
and  taking  taxpayers  to  the  cleaners. 
The  type  of  activity  by  the  Federal  bu- 
reaucrats is  clearly  not  legitimate,  and 
the  Clinger  amendment  will  halt  all 
this  abuse.  The  Clinger  amendment  is  a 
key  part  of  real  government  reform.  It 
is  not  partisan  in  any  way.  and  would 
apply  permanently  to  no  matter  what 
administration  was  in  place. 

There  have  been  abuses  in  previous 
administrations,  but  nothing  has  been 
done.  The  Department  of  Justice  as  the 
enforcing  agency,  we  are  giving  a  pack 
of  wolves  a  red-carpet  route  to  the 
sheep  herd. 

Federal  bureaucracies  should  not  be 
picking  favors  to  one  group  or  another 
pursuant  to  their  own  self-interest. 
Their  jobs  are  to  carry  out  the  law 
passed  by  Congress  not  give  speeches 
on  congressional  legislation  or  play 
lobbyists. 

Enough  is  enough.  I  urge  my  col- 
leagues to  support  the  endeavors  and 
vote  on  the  Clinger  amendment.  If  we 
do  not  make  the  most  of  this  oppor- 
tunity to  hold  Federal  bureaucracies 
accountable  for  fulfilling  their  proper 
duty,  then  we  in  Congress  should  be 
held  accountable.  Let  us  not  drop  the 
ball  on  this  one.  let  us  support  the 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAx\.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has  1 
minute  remaining. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
sensitive  to  the  fact  that  there  is  con- 
cern here  about  passing  true  lobby  re- 
form. I  would  point  out,  however,  that 
we  do  have  time.  This  is,  after  all,  only 
the  first  session  of  the  104th  Congress, 
so  if  there  is  a  need  to  go  to  a  con- 
ference, that  can  be  done.  May  I  also 
say  that  there  are  other  ways  in  which 
this  can  be  done,  if  in  fact  this  piece  of 
legislation  happens  to  bog  down. 

Let  me  just  in  closing  point  out  some 
of  the  organizations  that  have  strongly 
endorsed  this  legislation:  the  National 
Taxpayers  Union,  the  National  Federa- 
tion of  Independent  Businessmen,  the 
Chamber  of  Commerce,  the  Competi- 
tive Enterprise  Institute,  the  National 
Association  of  Wholesaler-Distributors, 
Citizens  Against  Government  Waste, 
the  Chamber  of  Commerce,  and  many, 
many  others. 

Mr.  Chairman,  this  is  an  amendment 
that  has  broad-based  support  because 
the  need  is  very  apparent.  The  abuse 
that  has  been  throughout  many  admin- 
istrations needs  to  be  corrected.  This 
amendment  does  correct  it.  does  it  in  a 
reasonable  and  very  fair  way.  I  would 
urge  support  of  the  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman.  I  ask  that  the  Mem- 
bers of  the  House  keep  their  eye  on  the 
ball  as  we  go  through  this  debate.  We 
have  to  keep  focused  on  what  the  un- 
derlying bill  is  about  and  what  we  are 
trying  to  accomplish  in  the  underlying 
bill.  That  is  to  reform  lobbying  disclo- 
sure, to  have  meaningful  disclosure  of 
lobbying  activities  that  go  on  here  in 
Washington  with  the  executive  branch 
and  the  legislative  branch. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger]  has  what  I  believe  is  a 
good  idea,  an  idea  which  addresses  a 
real  problem,  but  I  believe  that  his  idea 
should  go  through  the  committee  proc- 
ess, it  should  be  subjected  to  the  hear- 
ing process,  there  should  be  a  markup, 
and  his  idea  should  move  forward  as  a 
separate  initiative.  It  only  has  the  po- 
tential for  derailing  this  bill  which  has 
been  worked  on  for  so  long  by  so  many 
different  people.  I  know  that  is  not  the 
gentleman's  intention,  but  I  am  very 
much  afraid  that  that  may  be  the  con- 
sequence if  his  amendment  is  adopted. 
I  urge  the  Members  of  the  House  to  de- 
feat this  proposed  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]. 

The  question  was  taken;  and  the 
Chair  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  [Mr.  Fox  of 
Pennsylvania]  having  assumed  the 
chair,  Mr.  Kolbe,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill.  (H.R.  2564)  to  provide  for 
the  disclosure  of  lobbying  activities  to 
influence  the  Federal  Government,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
CONFERENCE  REPORT         AND 

WAR'ING  POINTS  OF  ORDER 
AGAINST         CORRECTED  CON- 

FERENCE REPORT  ON  H.R.  2491, 
SEVEN-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-348)  on  the  resolution  (H. 
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Res.  272)  authorizing  a  specified  correc- 
tion In  the  form  of  the  conference  re- 
port to  accompany  the  bill  (H.R.  2491) 
to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996, 
and  waiving  points  of  order  against  the 
corrected  conference  report,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2606.  PROHIBITION  ON 
FUNDS  FOR  BOSNIA  DEPLOY- 
MENT 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-349)  on  the  resolution  (H. 
Res.  273)  providing  for  consideration  of 
the  bill  (H.R.  2606)  to  prohibit  the  use 
of  funds  appropriated  to  the  Depart- 
ment of  Defense  from  being  used  for 
the  deployment  on  the  ground  of  Unit- 
ed States  Armed  Forces  in  the  Repub- 
lic of  Bosnia  and  Herzegovina  as  part  of 
any  peacekeeping  operation,  or  as  part 
of  any  implementation  force,  unless 
funds  for  such  deployment  are  specifi- 
cally appropriated  by  law,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  that  it  adjourn 
to  meet  at  9:30  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


LOBBYING  DISCLOSURE  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  269  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2564. 

I.N  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2564).  To  provide  for  the  disclosure  of 
lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  pur- 
poses, with  Mr.  Kolbe  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  had 
been  disposed  of. 

Are  there  further  amendments  to  the 
bill? 

.\MENDMENT  OFFERED  BY  MS.  K.APTUR 

Ms.  KAPTUR.  Mr.  Chairman,  I  offer 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Kaptur:  Pase 
39,  redesignate  sections  22  through  24  as  sec- 
tions 23  through  25,  respectively,  and  Insert 
after  line  10  on  page  39  the  following: 

SEC.  22.  LIMITATION  ON  REPRESENTING  OR  AD- 
VISING CERTAIN  FOREIGN  ENTITIES. 

(a)  .WiF.NDMENT.— Section  207(f)  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 

■•(f)  Re.stkictio.\s  rel.ating  to  Foreig.n 
Entities.— 

■■(1)  Perm.^nent  restriction.— Any  person 
who  is  an  officer  or  employee  described  in 
paragraph  (3)  and  who,  after  the  termination 
of  his  or  her  service  or  employment  as  such 
officer  or  employee,  knowingly  acts  as  an 
agent  or  attorney  for  or  otherwise  represents 
or  advises,  for  compensation,  a  government 
of  a  foreign  country  or  a  foreign  political 
party,  if  the  representation  or  advice  relates 
directly  to  a  matter  In  which  the  United 
States  Is  a  party  or  has  a  direct  and  substan- 
tial interest,  shall  be  punished  as  provided  in 
section  316  of  this  title. 

■■(2)  FiVE-VE.^R  restriction.— Any  person 
who  is  an  officer  or  employee  described  in 
paragraph  (3)  and  who.  within  5  years  after 
the  termination  of  his  or  her  service  or  em- 
ployment as  such  officer  or  employee,  know- 
ingly acts  as  an  agent  or  attorney  for  or  oth- 
erwise represents  or  advises,  for  compen.sa- 
tlon — 

•■(A)  a  person  outside  of  the  United  States, 
unles.s  such  person — 

•■il)  if  an  individual,  is  a  citizen  of  and 
domiciled  within  the  United  States,  or 

•■(11)  if  not  an  Individual.  Is  organized 
under  or  created  by  the  laws  of  the  United 
States  or  of  any  State  or  other  place  subject 
to  the  jurisdiction  of  the  United  States  and 
has  its  principal  place  of  business  within  the 
United  States,  or 

■■<B)  a  partnership,  association,  corpora- 
tion, organization,  or  other  combination  of 
persons  organized  under  the  laws  of  or  hav- 
ing its  principal  place  of  business  In  a  for- 
eign country, 

if  the  representation  or  advice  relates  di- 
rectly to  a  matter  in  which  the  United 
States  Is  a  party  or  has  a  direct  and  substan- 
tial Interest,  shall  be  punished  as  provided  in 
section  216  of  this  title. 

•■(3)  Persons  to  who.m  restrictions 
.APPLY. — The  officers  and  employees  referred 
to  in  paragraphs  (1)  and  (2)  to  whom  the  re- 
strictions contained  in  such  paragraphs 
apply  are— 

■■(A)  the  President  of  the  United  States; 
and 

■■(B)  any  person  subject  to  the  restrictions 
contained  in  sub.sectlon  (c),  (d),  or  (e). 

■■|4)  DKr-iNiTiONs.— For  purposes  of  this  sub- 
section— 

■■(A)  the  term  'compensation'  means  any 
payment,  gift,  benefit,  rewards,  favor,  or  gra- 
tuity which  Is  provided,  directly  or  indi- 
rectly, for  services  rendered; 

••(B)  the  term  'government  of  a  foreign 
country'  has  the  meaning  given  that  term  In 
section  Ke)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938.  as  amended; 

••(C)  the  term  •foreign  political  party'  has 
the  meaning  given  that  term  in  section  1(f) 
of  the  Foreign  Agents  Registration  Act  of 
1938,  as  amended; 

•■(D)  the  term  ■United  States'  means  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States;  and 

■•(E)  the  term  •State'  Includes  the  District 
of  Columbia  and  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States.^'. 

(b)  Effective  Date.— 


(1)  In  general.— Subject  to  paragraph  (2). 
the  amendment  made  by  subsection  (ai  take 
effect  on  January  1.  1996. 

(2)  Effect  on  e.mployment.— 

(A)  The  amendment  made  by  subsection  (a» 
do  not,  except  as  provided  in  subparagraph 
(B),  apply  to  a  person  who.se  .service  as  an  of- 
ficer or  employee  to  which  such  amendment 
apply  terminated  before  the  effective  date  of 
such  amendment. 

(B)  Subparagraph  (A)  does  not  preclude  the 
application  of  the  amendment  made  by  sub- 
section (a)  to  a  person  with  respect  to  serv- 
ice as  an  officer  or  employee  by  that  person 
on  or  after  the  effective  date  of  such  amend- 
ment. 

Ms.  KAPTUR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

D  2230 
The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  will  be 
recognized  for  15  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  appreciate  the  as- 
sistance of  our  esteemed  colleagues, 
the  gentleman  from  Florida  [Mr. 
Canady]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  FRANK]  in  allowing  us 
to  talk  about  this  amendment  this 
evening. 

Mr.  Chairman,  the  amendment  is  one 
that  has  been  introduced  in  bill  form  in 
this  Congress  since  the  year  1.985.  There 
have  been  extensive  hearings  held  on 
the  content  of  this  bill  in  several  Con- 
gresses. For  various  reasons,  because  of 
its  content  and  because  of  the  pace  of 
the  legislative  process,  we  have  never 
been  able  to  move  this  language  on  to 
a  bill  that  was  headed  for  presidential 
signature. 

The  acronym  for  this  bill  is  FACEIT, 
the  Foreign  Agents  Compulsory  Ethics 
In  Trade  Act,  and  its  purpose  is  to 
close  the  revolving  door  between  gov- 
ernment service  and  lobbying  on  behalf 
of  foreign  interests. 

Mr.  Chairman,  our  bill  introduced 
with  bipartisan  support  over  the  last 
decade,  has  two  parts.  The  first  is  to 
impose  a  permanent  restriction  on 
high-level  government  officials  from 
representing,  aiding,  or  advising  for- 
eign governments  and  foreign  political 
parties  once  they  leave  the  employ- 
ment of  the  United  States  and  attempt 
to  go  back  and  lobby,  advise,  the  very 
same  clients  before  the  very  same 
agencies  that  they  had  worked  for. 

The  second  part  of  this  bill  would  im- 
pose a  5-year  prohibition  on  high-level 
officials  against  representing,  aiding, 
or  advising  what  we  term  ■•foreign  in- 
terests." and  these  are  defined  in  the 
bill  as  well. 


Let  me  say  that  In  March  of  1992,  the 
General  Accounting  Office  published  a 
report  which  we  requested  entitled 
•Former  Federal  Officials  Represent- 
ing Foreign  Interests  Before  the  U.S. 
Government."  That  report  identified 
dozens  of  former  high-level  Federal  of- 
ficials, those  who  had  served  on  the 
White  House  staff,  those  who  had 
served  at  the  highest  level  of  Cabinet- 
level  agencies,  congressional  staff, 
even  some  Members  of  Congress,  execu- 
tive agency  officials  In  various  admin- 
istrations, who  left  the  employment  of 
the  people  of  the  United  States,  and 
then  attempted  and  are  representing 
foreign  interests  before  the  very  agen- 
cies that  they  had  served  in  years  past. 
We.  in  earlier  years,  thought  it  would 
be  sufficient  to  merely  ask  for  disclo- 
sure. In  other  words,  the  current  law 
says  to  people.  "If  you  are  conducting 
this  type  of  activity,  all  you  need  to  do 
is  register."  Well,  lo  and  behold,  the 
GAO  found  that  numerous  foreign 
agents  simply  do  not  register  at  all. 

Mr.  Chairman,  the  current  law  oper- 
ates much  like  a  sieve  with  very  large 
holes  in  it.  There  is  absolutely  no  en- 
forcement and  the  disclosure  process 
itself  is  extremely  flawed.  Our  bill 
would  ensure  that  our  Federal  officials 
are  working  on  behalf  of  the  people  of 
this  country  and  that  they  serve  the 
government  of  the  United  States. 

In  my  own  personal  experience  here. 
I  have  seen  too  many  officials  of  this 
country  use  their  positions  to  seek 
post-employment  opportunities.  I 
might  just  say  for  the  record,  and  I 
have  said  it  in  public  hearings  and  I 
have  said  it  here  on  the  floor  before.  I 
have  experience  in  my  own  district. 

Mr.  Chairman,  the  way  I  got  into  this 
was  a  businessman  from  my  own  dis- 
trict had  come  here  to  Washington,  had 
gone  on  trade  missions  around  the 
world  with  high-level  government  offi- 
cials, and  divulged  certain  aspects  of 
his  production,  the  products  that  he 
sold,  what  his  competition  was.  to  the 
government  officials  that  accompanied 
him  on  these  trade  missions. 

He  came  back  to  Washington  2  years 
later  and  he  found  that  the  people  that 
he  had  spoken  with  were  now  working 
for  his  competition.  Mr.  Chairman,  his 
question  to  me,  when  I  met  him  as  a 
fairly  new  Member  of  Congress,  he  said 
to  me,  ••Why  should  I  tell  you  any- 
thing? "  I  said,  "Well.  I  am  very  inter- 
ested in  what  problems  you  are  facing 
as  a  businessman  trying  to  move  your 
product  into  international  markets." 
He  had  lost  complete  trust  in  the  gov- 
ernment of  the  United  States  because 
of  what  he  had  experienced.  This  is  ab- 
solutely wrong. 

Mr.  Chairman,  the  reason  it  has  been 
so  hard  to  get  this  bill  passed  is  be- 
cause the  people  conducting  these  ac- 
tivities make  lots  and  lots  of  money. 
Just  think  about  the  trade  arena.  The 
average  person  who  is  serving  our  gov-, 
ernment  in  trade  negotiating  capacity 
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has  a  tenure  today  of  less  than  a  year 
and  a  half.  We  are  beaten  consistently 
in  trade  negotiations  around  the  world 
because  we  have  people  who  do  not 
have  the  tenure,  experience,  and 
breadth  of  people  negotiating  for  other 
countries. 

Mr.  Chairman,  it  is  possible  to  work 
in  a  position  in  this  government  and 
maybe  earn  a  salary  of  SIOO.OOO  a  year, 
which  sounds  like  big  money  in  Toledo. 
Ohio,  but  then  those  same  people  can 
be  offered  four  times  as  much  as  that 
the  day  after  they  leave  the  govern- 
ment to  represent  the  very  same  cli- 
ents before  the  agency  that  they  just 
left. 

Mr.  Chairman,  that  is  absolutely 
wrong.  We  need  to  plug  the  hole  in  that 
dike  completely  and  restore  integrity 
to  the  trademarking  and  other  func- 
tions of  this  government. 

The  other  aspect,  what  happens  in- 
side these  agencies  where  we  have  peo- 
ple with  integrity  working  very  hard, 
when  they  see  their  compadres  and 
compatriots  in  these  agencies  merely 
milking  it  for  what  they  can  get  for 
themselves,  it  is  totally  demoralizing 
to  serve  in  these  various  agencies  and 
capacities  in  our  government. 

So.  our  purpose  in  this  is  to  close  the 
revolving  door  permanently  for  those 
who  have  such  high-level  knowledge 
that  they  can  literally  compromise  the 
interests  of  this  country,  and  it  is  to 
set  a  standard  of  integrity  for  those 
who  would  serve  our  people,  and  then 
try  to  cash  in  on  it. 

We  have  a  cooling  off  period  that  we 
think  is  realistic  in  this  bill.  I  think  it 
will  restore  confidence  among  people 
like  the  businessman  from  my  commu- 
nity who  lost  his  respect  for  the  gov- 
ernment of  the  United  States  and  the 
people  who  serve  it  here  in  our  Na- 
tion's Capital. 

Mr.  Chairman.  I  would  ask  for  favor- 
able consideration  by  the  committee 
and  express  a  complete  willingness  to 
work  with  the  gentleman  from  Florida 
to  attach  this  legislation  to  this  bill, 
or  to  work  with  the  gentleman  In  any 
manner  that  could  make  an  idea  that 
is  now  a  decade  old  a  reality  for  the 
people  of  our  country. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized  for  15  min- 
utes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tlewoman from  Ohio.  I  believe  that  her 
amendment  addresses  a  very  important 
issue.  Earlier  this  evening,  the  gen- 
tleman from  Michigan  [Mr.  Upton]  was 
on  the  floor  discussing  an  amendment 
that  addresses  a  similar  issue.  Actu- 
ally, the  same  issue  In  a  somewhat  dif- 
ferent way. 


Mr.  Chairman.  I  believe  that  this  is 
an  issue  which  deserves  attention.  I  be- 
lieve it  should  have  been  addressed  be- 
fore, and  it  would  certainly  be  my  com- 
mitment to  the  gentlewoman  from 
Ohio  to  do  everything  I  can  to  see  that 
this  issue  is  addressed,  because  I  be- 
lieve that  there  are  abuses,  and  I  be- 
lieve that  people  are  utilizing  the 
knowledge  they  have  gained  to  dis- 
advantage the  Government  of  the  Unit- 
ed States.  That,  I  think,  is  unfortu- 
nate. They  are  using  it  to  benefit  for- 
eign interests  in  a  way  that  certainly 
is  abusive. 

So,  I  would  support  an  effort  to  ad- 
dress this,  and  I  would  tell  the  gentle- 
woman that  I  will  do  everything  I  can 
to  hold  hearings  on  this  subject.  I  am 
opposing  all  amendments  to  this  bill, 
because  we  believe  that  the  time  for 
lobbying  disclosure  reform  is  here.  We 
have  an  historic  opportunity  to  move 
forward  with  legislation  in  the  House, 
and  pass  a  bill  which  we  can  send  di- 
rectly to  the  President  for  him  to  sign. 

My  concern  is  if  we  add  any  amend- 
ments, we  will  derail  that  effort  and. 
therefore,  even  amendments  that  ad- 
dress important  issues  such  as  this  I 
must  oppose.  But.  I  would  certainly 
tell  the  gentlewoman  I  will  work  with 
her  in  any  way  to  see  that  this  issue  is 
addressed  in  the  future. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  do  remember  and  I  was 
chair  of  the  Administrative  Law  Sub- 
committee, which  then  had  jurisdiction 
over  this.  I  remember  we  began  work- 
ing on  it  and  as  we  were  dealing  with 
some  of  the  difficult  issues  like  appro- 
priately defining  foreign  entities  at  the 
time  with  international  conglom- 
erates. I  then  left  that  subcommittee 
chairmanship. 

But,  Mr.  Chairman.  I  believed  then. 
and  believe  now.  that  the  gentlewoman 
is  absolutely  right.  The  gentleman 
from  Michigan  had  a  related  issue  that 
dealt  specifically  with  former  Members 
of  Congress  and  he  wants  to  deal  with 
their  representation  of  foreign  govern- 
ments. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  has  had  some  concerns  there.  My 
view  is,  now  that  we  have  a  consoli- 
dated jurisdiction  here,  is  that  one  of 
the  bills  we  should  be  dealing  with  as 
soon  as  we  are  through  with  this,  is  the 
notion  of  bringing  out  some  legislation 
in  the  next  session  that  would  be  a 
look  at  this  whole  question  of  foreign 
representation,  and  particularly  the 
leveraging  that  people  might  get  in 
working  for  our  government  and  using 
it  against  them. 

I  was  glad  to  hear  the  gentleman 
from  Florida  say  that.  I  would  be  glad 
to  be  a  participant  in  that  effort.  I 
think  the  gentlewoman  is  absolutely 
right. 


Ms.  KAPTUR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CANADY  of  Florida.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  KAPTUR.  Mr.  Chairman,  I  want 
to  thank  both  the  gentleman  from 
Florida  [Mr.  Canady]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Fra.\k].  I  have  to  say.  I  recall  my  testi- 
mony before  the  subcommittee  chaired 
by  the  gentleman  from  Massachusetts, 
and  I  was  always  welcomed.  Some  of 
the  thinking  that  we  refined  in  those 
years  has  helped  us  move  to  this  point. 

I  thank  the  gentleman  for  working 
with  us  and  being  so  open  to  us.  and  I 
thank  the  gentleman  from  Florida  for 
offering  to  hold  hearings  on  this  mat- 
ter and  bringing  in  other  Members  who 
may  have  related  measures. 

Mr.  Chairman.  I  think  as  the  audi- 
ence and  American  people  are  listening 
to  us  tonight,  this  is  on  the  minds  of  a 
lot  of  the  public.  They  have  questioned 
why  we  as  a  Congress  cannot  move  a 
measure  through  here.  I  think  with  the 
strong  leadership  of  the  gentleman 
from  Florida  and  the  support  of  the 
gentleman  from  Massachusetts  and 
other  Members  in  this  institution,  we 
can  really  do  something  and  give  the 
21st  century  the  kind  of  service  here  in 
Washington  that  our  people  deserve. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Florida  for  yielding  time  to  me. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment  at 
this  point,  and  ask  that  we  be  one  of 
the  first  witnesses  that  the  gentleman 
welcomes  to  his  committee  when  he 
holds  that  set  of  hearings. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

.^MEND.MF.NT  OFFERED  BY  MR.  E.VGLISH  OF 
PENNSYLV.\NI.A 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  English  of 
Pennsylvania:  Page  39,  line  9,  strike  ■•REP- 
RESENTATIVE   and  Insert   -OFFICIAL  ■. 

Page  39.  line  13.  strike  "or"  and  Insert  a 
comma  and  In  line  14  Insert  before  the  close 
quotation  marks  a  comma  and  the  following: 
"Secretary  of  Commerce,  or  Commissioner 
of  Che  International  Trade  Commission". 

Page  39,  line  18,  strike  ".Appointment" 
through  "Represent.ative"  in  line  20  and  In- 
sert "APPOINT.ME.NTS." 

Page  40.  line  4.  strike  "or  as  a"  and  Insert 
a  comma  and  Insert  before  the  first  period  In 
line  5  a  comma  and  the  following:  "Secretary 
of  Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission". 

Page  40.  line  8.  strike  "or  as  a"  and  Insert 
a  comma  and  In  line  9  Insert  before  "on"  a 
comma  and  the  following:  "Secretary  of 
Commerce,  or  Commissioner  of  the  Inter- 
national Trade  Commission". 

Mr.  ENGLISH  of  Pennsylvania  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish] will  be  recognized  for  15  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  15  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, and  claim  the  15  minutes  in  op- 
position. I  yield  V/^  minutes  of  that 
time  to  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  and  ask  unanimous 
consent  that  he  may  be  permitted  to 
yield  blocks  of  time  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  English]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Florida  [Mr.  C.\nady]  will 
be  recognized  for  7'2  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  7V2  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  on  my  own  behalf  and  on 
behalf  of  the  gentleman  from  Ohio  [Mr. 
Traficant]  a  strong  supporter  of 
American  workers  and  a  strong  advo- 
cate of  a  strong  trade  policy  for  Amer- 
ica. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  underlying  bill,  and  I  want 
to  say  at  the  outset  that  I  think  we 
need  to  extend  a  great  deal  of  credit  to 
the  gentleman  from  Florida  and  the 
gentleman  from  Massachusetts,  who 
are  speaking  here  tonight.  I  believe  the 
bill  before  us  is  a  strong  one.  and  I  be- 
lieve on  several  key  points  it  needs  to 
be  strengthened  even  further. 

One  of  the  areas  where  I  believe  that 
this  bill  strongly  merits  support  is  its 
inclusion  of  a  lifetime  ban  on  the  em- 
ployment of  the  U.S.  Trade  Represent- 
ative or  deputy  trade  representative 
subsequent  to  leaving  public  service  by 
foi-eign  entities.  This  prohibition  is 
coupled  by  a  prohibition  on  the  ap- 
pointment of  individuals  who  have 
aided  or  advised  foreign  companies  or 
foreign  interests  to  the  position  of 
trade  representative  or  deputy  trade 
representative. 

My  amendment  builds  on  and  ampli- 
fies that  provision,  addressing  a  signifi- 
cant oversight  by  extending  this  ban  to 
the  position  of  Secretary  of  Commerce 
and  the  position  of  member  of  the 
International  Trade  Commission. 

Mr.  Chairman,  in  my  view  this  re- 
striction is  very,  very  important  be- 
cause it  addresses  a  fundamental  con- 
flict of  interest  that  exists  within  our 


trade  hierarchy.  Mr.  Chairman,  we  are 
engaged  in  a  trade  war  and  we  cannot 
allow  our  generals  to  trade  allegiances 
on  their  retirement.  If  we  do  so,  we 
compromise  the  interests  of  American 
workers.  American  farmers,  American 
companies,  when  we  allow  trade  offi- 
cials to  switch  sides  of  the  negotiating 
table. 

In  my  view,  this  House  has  an  obliga- 
tion to  block  the  revolving  door  that 
allows  the  trade  talent  that  we  have 
nurtured  to  cash  in  on  their  expertise 
at  the  expense  of  American  workers. 
My  amendment  offered  here  today 
sends  a  clear  message  to  the  political 
class  in  Washington  that  we  will  no 
longer  tolerate  trade  quislings  or  eco- 
nomic Benedict  Arnolds. 
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In  my  view,  it  is  appropriate  that  we 
extend  this  restriction  to  the  Secretary 
of  Commerce  and  to  the  International 
Trade  Commission,  because  they  play  a 
seminal  role  in  overseeing  and  admin- 
istering trade  policy  in  America. 

The  Secretary  of  Commerce  has  re- 
sponsibility for  leading  key  trade  mis- 
sions. The  Secretary  is  familiar  with 
trade  policy  and  helps  shape  it.  The 
Secretary  of  Commerce  is  familiar 
with  the  trade  objectives  of  key  Amer- 
ican companies  and  overseas  the 
Eximbank  and  other  key  trade  pro- 
grams that  we  depend  on  as  part  of  our 
trade  policy.  The  Secretary  of  Com- 
merce also  plays  a  significant  role  in 
the  enforcement  of  our  trade  laws. 

Similarly,  the  International  Trade 
Commission  provides  advice  on  trade 
negotiations.  The  Commission  rules  on 
import  relief  for  domestic  industries. 
The  Commission  also  provides  for  in- 
vestigations of  predatory  dumping 
practices  by  our  competitors. 

The  Commission  advises  the  presi- 
dent on  the  domestic  consequences  of 
our  trade  policy  and  assesses  the  injury 
to  American  workers  from  imports. 
Overall,  the  ITC  plays  a  fundamental 
role  in  shaping  and  administering  our 
trade  policy. 

I  urge  my  colleagues,  recognizing 
that  many  of  my  colleagues  would  like 
to  keep  this  bill  free  of  amendment,  to 
consider  supporting  this  amendment  to 
stop  U.S.  trade  officials  from  using 
their  position  from  cashing  in  on  their 
expertise  and  insider  knowledge  at  the 
expense  of  U.S.  workers,  farmers,  com- 
panies and  jobs. 

I  urge  support  of  this  amendment  to 
stop  former  government  officials  from 
using  their  specialized  knowledge  of 
U.S.  trade  laws  and  regulations  from 
benefiting  by  aiding  our  competitors. 
We  should  insist  the  employment  re- 
strictions in  this  bill  apply  to  all  of  our 
trade  officials. 

So  I  urge  support  for  the  English- 
Traficant  amendment.  And  I  also  urge 
this  House  to  ultimately  support  this 
important  piece  of  lobbying  reform  leg- 
islation which  does  us  great  credit. 


Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  believe  that  the  gen- 
tleman from  Pennsylvania  has  brought 
forward  an  amendment  that  has  con- 
siderable merit.  Again,  my  opposition 
to  this  amendment  does  not  relate  to 
the  substance  of  the  amendment  but  to 
the  potential  impact  that  this  amend- 
ment can  have  on  our  effort  to  move 
forward  with  reforming  lobbyist  disclo- 
sure in  the  bill  that  is  before  us. 

In  the  bill  that  is  before  us,  in  sec- 
tion 21,  there  is  a  ban  on  the  U.S.  Trade 
Representative  and  the  Deputy  U.S. 
Trade  Representative  from  represent- 
ing, aiding  or  advising  a  foreign  entity 
on  matters  before  any  officer  or  em- 
ployee of  any  Department  or  agency  of 
the  United  States.  That  is  a  lifetime 
ban  in  the  bill. 

Under  existing  law,  there  is  a  3-year 
ban  on  the  U.S.  Trade  Representative 
and  a  one-year  ban  on  the  U.S.  Deputy 
Trade  Representative. 

The  bill  that  is  before  the  House  now 
also  places  a  limitation  on  appoint- 
ments to  the  post  of  U.S.  Trade  Rep- 
resentative and  Deputy  U.S.  Trade 
Representative  by  providing  that  any- 
one who  has  represented,  aided  or  ad- 
vised a  foreign  entity  in  any  trade  ne- 
gotiation or  trade  dispute  with  the 
United  States  may  not  be  appointed  as 
U.S.  Trade  Representative  or  Deputy 
U.S.  Trade  Representative.  So  it  is  a 
two-way  sort  of  prohibition.  We  are 
trying  to  stop  the  revolving  door  from 
going  in  either  direction.  That  is  in  the 
bill. 

Those  prohibitions  which  Improve 
and  expand  on  the  prohibitions  in  ex- 
isting law  are  applied  to  the  U.S.  Trade 
Representative  and  Deputy  U.S.  Trade 
Representative. 

I  understand  that  a  strong  case  can 
be  made  for  applying  similar  prohibi- 
tions to  others,  such  as  the  Secretary 
of  Commerce  and  to  Commissioners  of 
the  International  Trade  Commission.  I 
would  simply  suggest  that  in  this  in- 
stance, though,  what  may  be  a  perfect 
solution  to  this  conflict  of  interest  sit- 
uation that  exists  is  the  enemy  of  a 
good  solution  and  a  good  bill.  I  under- 
stand that  that  is  not  the  intention  of 
the  gentleman  from  Pennsylvania. 

I  will  say  that  I  have  had  conversa- 
tions with  the  gentleman  from  Penn- 
sylvania, as  we  started  to  move  this 
legislation  forward.  He  has.  throughout 
the  process,  expressed  his  support  for 
the  legislation.  And  I  know  that  he  is  a 
firm  supporter  of  lobbying  disclosure 
reform. 

But  I  believe  that  by  adopting  his 
amendment,  this  House  would  threaten 
the  success  of  that  effort.  And  after  40 
years,  I  simply  think  it  is  time  that  we 
move  on,  we  pass  a  bill  and  send  it  to 
the  President.  W'e  have  that  oppor- 
tunity. Now  is  the  time  to  act.  I  do  not 
believe  that  we  need  to  delay. 
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For  that  reason.  I  must  oppose  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania,  although  I  recog- 
nize his  good  intentions  and  the  valid- 
ity of  the  point  behind  the  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  say,  I  again 
agree  with  my  friend  from  Florida.  I 
would  make  note  here.  I  think  this  is 
very  much  an  area  where  we  should  be 
legislating.  We  had  our  colleague  from 
Michigan  [Mr.  Upto.v]  offer  an  amend- 
ment that  has  some  overlap  here.  Our 
colleague  from  Ohio,  to  be  honest.  I 
think  if  we  were  going  to  move  now.  I 
would  have  a  problem  because  we  have 
not  had  hearings  on  this  yet.  We  have 
a  lot  of  hearings,  let  me  say.  at  no 
point  will  I  criticize  my  friend  from 
Florida  for  not  having  had  a  hearing. 
Because  he  has  too  many  hearings.  So 
I  will  not  object  to  that. 

I  would  say  that  I  would  hope  and  I 
think  it  has  been  very  clear  here  that 
we  set  aside  a  day  for  hearing  and  a 
markup  in  subcommittee  of  this  whole 
question  of  how  do  you  deal  with  re- 
strictions on  representing  foreign  en- 
tity. One  of  the  problems  I  remember 
from  when  we  had  the  hearings  was  the 
gentlewoman  from  Ohio.  It  is  a  prob- 
lem these  days  to  get  a  good  definition 
of  a  foreign  entity,  with  the  inter- 
nationally owned  conglomerates.  That 
is  something  which  I  believe  we  can  do 
but  takes  some  doing. 

We  have  had  three  different  amend- 
ments, all  of  which  I  support  in  con- 
cept but  have  a  different  angle  on  this. 
I  would  hope  that  we  could  defer  on 
this  because  I  know  the  chairman  plans 
to  move  on  this. 

I  think  one  other  bill  we  would  prob- 
ably be  dealing  with  would  be  a  regula- 
tion of  foreign  representation  within 
the  United  States.  We  are  going  to  talk 
some  more  about  the  coauthor,  the 
gentleman  from  Ohio  [Mr.  Tr.\ficant] 
about  the  Foreign  Agents  Registration 
Act. 

I  would  say  to  my  colleagues,  this  is 
of  some  complexity.  I  honestly  do  not 
think  we  could  adopt  all  of  these 
amendments  now  with  the  assurance 
that  we  had  not  created  some  prob- 
lems, some  overlap,  et  cetera.  I  would 
hope  we  could  agree  that  we  would 
have  a  da.v.  a  few  days  where  we  would 
have  hearings  and  then  a  markup  and 
come  out  sometime  early  next  spring 
with  a  comprehensive  billing  dealing 
with  the  regulation  of  representation 
of  foreign  interests  in  the  United 
States. 

In  that  spirit,  I  would  vote  against 
this  amendment  if  it  comes  to  a  vote 
now,  but  I  hope  I  will  see  it  and  the 
gentleman  from  Michigan  and  the  gen- 
tlewoman from  Ohio,  the  other  gen- 
tleman from  Ohio,  that  we  will  be  able 
to  put  together  a  very  comprehensive 
package  of  which  we  can  all  be  proud. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman  I  yield  2  minutes  to  the  very 
distinguished  gentleman  from  Illinois 
[Mr.  Weller]. 

Mr.  WELLER.  Mr.  Chairman,  earlier 
in  some  comments  I  had  made,  I  com- 
mended the  gentleman  from  Florida 
[Mr.  C.^N.ADY],  and  the  gentleman  from 
Massachusetts  [Mr.  Fr.^nk]  for  their 
leadership  in  bringing  this  bill  to  the 
House  floor.  But  I  failed  also  to  give 
credit  to  some  Members  that  made  sure 
that  today's  action  occurred.  That  is 
the  leadership  of  this  House. 

There  are  some  who  called  into  ques- 
tion whether  or  not  we  would  have 
time  to  deal  with  gift  and  lobbying  re- 
form this  year  because  of  this  House's 
commitment  to  balancing  the  budget. 
which  is  of  course  our  No.  1  priority  to 
live  within  our  means.  But  we  set  aside 
time  to  deal  with  the  need  for  gift  and 
lobbying  reform.  I  particularly  want  to 
thank  the  House  Republican  leadership 
for  keeping  their  word. 

Now.  some  have  said  that,  if  we  do 
not  keep  this  bill  pristine  as  it  came 
out  of  the  Senate,  pristine  as  it  came 
out  of  the  House  Committee  on  the  Ju- 
diciary that  we  may  not  have  lobbying 
reform.  We  have  a  commitment  from 
the  House  leadership  that  we  are  going 
to  have  lobbying  reform.  Should  the 
House  decide  as  a  result  of  some  of 
these  good  ideas  that  are  being  offered 
in  these  amendments  to  improve  the 
bill.  I  believe  that  fairly  soon  we  will 
have  a  lobbying  bill  sent  to  the  Presi- 
dent. We  have  to  take  a  couple  extra 
weeks.  It  could  be  a  better  bill  and  do 
a  better  job. 

The  English-Traficant  amendment 
improves  the  bill.  These  are  good  ideas 
and.  frankly,  in  an  area  that  needs  to 
be  addressed. 

The  issue  that  the  gentleman  from 
Pennsylvania  [Mr.  English]  is  trying 
to  address  is  to  eliminate  the  abuse  by 
former  U.S.  trade  officials  using  the 
contacts  that  they  made  while  they 
were  supposedly  representing  the  Unit- 
ed States  of  America  for  personal  en- 
richment at  the  expense  of  the  Amer- 
ican worker,  whether  in  Erie.  PA  or  Jo- 
liet,  IL.  The  present  bill  focuses  on  this 
problem  b.v  expanding  existing  restric- 
tions on  employing  former  U.S.  Trade 
Representatives  and  their  deputies  and 
foreign  entity  lobbyists. 

Now  the  bill  of  course  expands  the 
current  law.  But  also  I  want  to  point 
out  that  the  English  amendment 
broadens  the  bill  to  include  the  Sec- 
retary of  Commerce  and  Commis- 
sioners from  the  International  Trade 
Commission,  people  who  make  exten- 
sive contact  with  foreign  interests,  and 
we  certainly  want  to  avoid  any  conflict 
of  interest. 

My  colleagues.  I  urge  adoption  of  the 
English  amendment.  It  just  makes 
sense,  if  you  care  about  American 
workers.  If  you  care  about  American 


jobs,  let  us  vote  for  the  English  amend- 
ment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  a 
very  distinguished  voice  of  reform,  my 
colleague. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man. I  want  to  also  applaud  the  efforts 
of  the  gentleman  from  Massachusetts 
[Mr.  Frank],  and  as  well  the  gentleman 
from  Florida  [Mr.  Canady]  for  their 
outstanding  efforts  in  making  sure 
that  lobbying  disclosure  reform  will  be 
a  reality  this  year  for  the  first  time  in 
a  number  of  years.  But  I  also  am  par- 
ticularly proud  to  join  with  the  effort 
for  what  Mr.  English  and  Mr.  Trafi- 
CANT  are  doing  here  today  as  well.  That 
is  to  make  a  good  bill  better  by  the 
adoption  of  the  English-Traficant 
amendment.  Mr.  English  has  been 
working  with  a  number  of  other  leaders 
here  in  Congress  to  make  sure  that 
business  opportunities  are  enhanced 
and  that  ethics  are  protected. 

In  that  spirit.  I  come  to  Members  to- 
night to  support  H.R.  2564.  the  Lobby- 
ing Disclosure  Reform  Act.  As  written, 
the  bill  makes  crucial  steps  toward 
eliminating  the  abuse  by  former  U.S. 
trade  officials  using  their  contacts  for 
personal  enrichment  at  the  expense  of 
the  American  worker.  We  applaud  the 
bill's  overall  improvement  of  current 
law.  Presently.  U.S.  Trade  Representa- 
tives have  a  3-year  restriction  before 
the.v  can  aid  or  advise  a  foreign  entity 
on  matters  before  any  U.S.  official. 

This  bill  does  toughen  current  law  by 
extending  the  3-year  restriction  to  a 
lifetime  ban  and  including  the  Deputy 
Trade  Representative  and  preventing 
the  appointment  to  either  position  of 
anyone  who  has  previously  aided  or  ad- 
vised a  foreign  entity  on  trade  issues. 

But  we  believe  the  bill  needs  to  go 
further.  It  is  more  or  less  a  loophole 
because  the  Traficant-English  amend- 
ment will  make  sure  that  other  offi- 
cials are  included  as  well.  The  Sec- 
retary of  Commerce  and  the  Commis- 
sioners of  the  International  Trade 
Commission  are  all  crucially  involved 
in  America's  trade.  The  English-Trafi- 
cant amendment  would  include  these 
positions  with  the  bill's  restrictions  on 
the  U.S.  Trade  Representative  and  the 
Deputy  Trade  Representative. 

The  time  has  come  to  stop  former 
government  trade  officials  from  using 
their  beltway  contacts  to  ride  the  re- 
volving door  from  public  service  to  per- 
sonal profit  at  the  expense  of  the 
American  people.  I  would  ask  my  col- 
leagues to  strongly  support  the  Eng- 
lish-Traficant amendment  to  the  lob- 
bying disclosure  reform  to  make  a  good 
bill  even  better. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  think  we  have  made 
the   case  here   very   strongly   for   this 


amendment.  I  think  it  is  very  difficult 
to  argue  with.  I  think  it  is  a  matter  of 
equity  for  American  workers.  It  is  a 
matter  of  sound  trade  policy. 

I  think  it  is  something  that  we  need 
to  provide  as  a  fundamental  protection 
to  our  institutions  and  to  American 
companies.  Let  me  say  that  I  acknowl- 
edge the  concerns  of  the  advocates  of 
reform,  lobbying  reform,  who  are  here 
today.  I  want  to  join  with  them.  I  want 
to  push  for  a  good  bill,  a  strong  bill. 

My  sense  is  that,  since  we  are  operat- 
ing under  an  open  rule,  there  will  be 
changes  in  this  underlying  bill.  On  that 
basis,  I  offer  this  amendment  because  I 
think  it  is  an  authentic  improvement 
on  this  bill  and  an  enhancement  of  a 
very  important  provision  that  I  think 
is  central  to  any  lobb.ving  reform. 

The  gentlemen  who  are  here  tonight 
have  long  been  pushing  lobbying  re- 
form, and  that  has  proven  to  be  a  Sisy- 
phean task.  In  Greek  mythology.  Sisy- 
phus was  a  figure  who  was  consigned 
throughout  eternit,y  to  roll  a  boulder 
up  a  hill  only  to  reach  the  peak  of  the 
hill  and  have  the  boulder  roll  down  the 
other  side  and  be  forced  to  restart  the 
process. 
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I  recognize  that  lobbying  reform  is 
an  initiative  that  has  been  out  there  a 
long  time,  has  moved  forward  and  al- 
ways at  the  peak.  There  has  been  a 
failure  to  get  it  done.  I  believe  that  we 
need  to  move  forward  on  this  Sisy- 
phean task,  and  I  believe  that  during 
this  session,  with  the  support  of  this 
leadership  in  the  House  of  Representa- 
tives, and  on  a  bipartisan  basis,  we  will 
be  able  to  achieve  fundamental  lobby- 
ing reform. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  m.yself  such  time  as  I  may 
consume. 

Mr.  Chairman,  again  I  want  to  com- 
mend the  gentleman  from  Pennsylva- 
nia on  his  interest  in  this  issue.  I  am 
very  interested  in  this  issue.  I  believe 
that  the  subject  of  this  amendment  and 
other  amendments  that  have  been 
brought  forward  tonight  on  the  subject 
of  the  revolving  door  and  the  represen- 
tation of  foreign  interests  demands  the 
attention  of  the  Congress,  and.  as  the 
chairman  of  the  Subcommittee  on  the 
Constitution.  I  certainly  intend  to  do 
everything  I  can  to  see  that  this  issue 
is  addressed.  I  believe  that  we  need  to 
hold  hearings.  I  believe  that  we  need  to 
have  input  from  a  wide  range  of  wit- 
nesses on  this  issue  and  other  related 
issues,  and  I  believe  that  we  need  to 
act  on  it,  I  believe  that  we  should  move 
forward  with  the  legislation  on  this 
subject.  I  cannot  tell  my  colleagues 
what  the  exact  contours  of  that  should 
be  and  exactly  how  it  should  be  struc- 
tured, but  I  believe  that  in  this  Con- 
gress we  should  move  forward  with  an 
initiative  on  this  general  subject. 


Having  said  that,  I  must  again  make 
this  point,  however,  that  I  do  not  be- 
lieve that  the  bill  before  us  in  the 
House  tonight  is  the  appropriate  vehi- 
cle for  amendments  such  as  this.  There 
are  already  provisions  in  the  bill  that 
address  this  general  subject.  I  think  we 
are  taking  a  step  forward  in  the  provi- 
sions of  the  bill  by  placing  a  lifetime 
ban  on  the  U.S.  Trade  Representative 
and  Deputy  U.S.  Trade  Representative 
that  will  prevent  them  from  represent- 
ing any  foreign  entity  on  matters  be- 
fore agencies  of  the  United  States. 
Those  individuals  play  a  key  role  in 
our  policy,  our  trade  policy,  and  I  be- 
lieve that  imposing  a  lifetime  ban  on 
them  is  a  big  step  forward. 

I  do  not  think  that  we  should  risk  de- 
railing this  bill  by  accepting  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  in  expanding  on  the 
prohibition.  I  believe  that  his  amend- 
ment, the  substance  of  his  amendment, 
should  be  considered  in  the  regular  leg- 
islative process.  I  give  my  commitment 
that  I  will  do  that,  but  I  must  oppose 
this  amendment,  as  I  oppose  all  other 
amendments  to  this  bill,  because  we 
are  at  the  peak  of  the  mountain  now. 
We  are  just  there,  and  this  is  not  some- 
thing that  we  have  been  working  on  in 
the  Congress  for  a  few  years.  W'e  have 
been  working  on  this  issue  in  this  Con- 
gress for  40  years,  actuall.v  more  than 
40  years.  As  long  as  I  have  been  alive. 
Congress  has  been  struggling  with  this 
issue,  acting  a  little  here,  a  little 
there,  but  never  bringing  anything  to 
completion,  never  passing  a  law  to  ad- 
dress this  important  need  for  lobbying 
disclosure  reform.  It  is  time  we  did 
that.  We  should  not  let  some  good 
ideas  get  in  the  way  of  accomplishing 
this  important  task. 

So.  Mr.  Chairman.  I  urge  the  Mem- 
bers of  the  House  to  defeat  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  English]  will  be  postponed. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMEND.VIENT  OFFERED  BV  MR.  WELLER 

Mr.  WELLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weller:  Page 
21.  line  9.  strike  "and".  In  line  14  strike  the 
period  and  Insert  •;  and",  and  after  line  14 
insert  the  following: 


(5)  a  report  of  honoraria  (as  defined  In  sec- 
tion 505<3i  of  the  Ethics  In  Government  Act 
of  1978)  paid  to  a  media  organization  or  a 
media  organization  employee,  including 
when  It  was  provided,  to  whom  It  was  pro- 
vided, and  Its  value. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  Illinois  [Mr.  Weller]  and 
a  Member  opposed  to  the  amendment 
will  each  be  recognized  for  15  minutes. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois [Mr.  Weller]  and  claim  the  15 
minutes  in  opposition. 

Mr.  Chairman.  I  yield  V^  minutes  of 
that  time  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  and  I  ask  unan- 
imous consent  that  he  be  permitted  to 
yield  blocks  of  time  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Weller]  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  Florida  [Mr.  Canady]  will  be  rec- 
ognized for  7'*2  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  TV-  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Chairman,  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  offering  an 
amendment  today  to  a  bill  that  I  stand 
in  strong  support  of.  H.R.  2564.  the 
Lobby  Reform  Act  of  1995.  It  is  a  good 
bill,  and  I  offer  an  amendment  which  I 
believe  will  make  a  better  bill. 

According  to  poll  data  taken  early 
this  spring,  the  public's  trust  of  the 
media  fared  even  worse  than  Congress'. 
That  is  why  I  feel  it  is  imperative  that 
this  legislation  include  disclosure  re- 
quirements that  take  into  account  the 
role  the  media  plays  in  political  debate 
and  legislative  outcomes. 

Because  a  journalists's  acceptance  of 
honoraria  could  influence  the  type  of 
information  he  or  she  will  include  in 
his  or  her  report,  I  am  introducing  an 
amendment  that  will  place  the  burden 
on  lobbyists  to  disclose  all  honoraria 
that  are  paid  to  a  member  of  the  press, 
including  when  it  was  provided,  to 
whom  it  was  provided  and  its  value. 
This  is  a  matter  of  giving  the  public 
access  to  all  the  information  that  helps 
to  shape  the  final  outcome  of  a  legisla- 
tive product. 

If  I  might  also  note.  I  am  extremely 
pleased  to  see  our  Chamber  taking  the 
necessary  steps  to  once  and  for  all 
prove  to  the  American  people  that  we 
are  dead  serious  about  cleaning  house 
and  keeping  business  on  the  up  and  up. 

Today,  the  House  will  vote  and  prove 
to  the  public  that  not  only  is  Congress 
cleaning  up  its  act,  but  that  is  requir- 
ing the  people  it  does  its  business  with 
to  also  clean  up  their  act.  I  believe 
that  my  amendment  strengthens  H.R. 
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2564  by  providing  the  public  with  infor- 
mation regarding  what  special  Interest 
money  has  been  paid  to  the  public's 
main  source  of  information^the 
media. 

I  realize  that  members  of  the  media 
may  take  issue  with  my  amendment. 
Therefore,  I  would  like  to  take  a  mo- 
ment to  address  some  potential  points 
of  contention: 

First  off,  members  of  the  media  may 
argue  that  this  amendment  strips 
members  of  the  process  corps  of  their 
amendment  right.  I  disagree.  To  the 
contrary,  what  this  provides  to  those 
members  of  the  media  that  do  not  ac- 
cept honoraria,  is  a  potential  endorse- 
ment of  their  objectivity  in  their  re- 
porting of  the  people's  business.  This 
amendment  places  the  burden  of  disclo- 
sure on  the  lobbying  community  not 
the  press.  The  public  has  the  right  to 
know  who  is  receiving  special  interest 
money  whether  it  is  a  Member  of  Con- 
gress or  a  member  of  the  media.  I  also 
want  to  point  out  that  Members  of 
Congress  are  prohibited  from  accepting 
honoraria. 

Also,  some  may  argue  that  this 
amendment  is  not  necessary  because 
members  of  the  media  should  not  be 
held  to  the  same  accountability  as  a 
Member  of  Congress.  Again.  I  disagree. 
The  influence  that  the  media  holds 
over  the  public  is  insurmountable.  As 
the  main  link  between  Washington  and 
the  average  citizen,  every  media,  every 
reporter— whether  it  be  written,  visual 
or  audio — has  an  immediate  impact  on 
the  public's  perception  of  what  is  going 
on.  The  public  deserves  to  know  if  the 
information  they  are  receiving  is  po- 
tentially tainted  by  an  honoraria  fee  of 
perhaps  even  the  $35,000  paid  to  the 
conveyor  of  the  information. 

I  know  what  some  may  be  thinking — 
$35.000— do  they  really  earn  that  much 
for  a  speaking  engagement?  Yes.  in  one 
well  publicized  instance  it  caused  the 
American  Broadcast  Corporation  [ABC] 
to  incorporate  a  tough  new  office  pol- 
icy in  regard  to  speaking  fees.  Accord- 
ing to  Robert  Friedman  with  the  St. 
Petersburg  Times.  ABC  prohibits  "staff 
from  accepting  a  speaking  fee  from 
•any  group  which  you  cover  or  might 
reasonably  expect  to  cover.' "  Obvi- 
ously some  of  the  media  see  nondisclo- 
sure of  honoraria  as  opening  itself  up 
to  the  potential  perception  of  impro- 
priety. 

Mr.  Chairman.  I  insert  the  following 
articles  into  the  Record  at  this  time. 
[From  the  New  Yorker  magazine,  Sept.  12, 
1994) 
Fee  Speech 
(By  Ken  Auletta) 
The  Initial  hint  of  anger  from  twenty-five 
or  so  members  of  the  House  Democratic  lead- 
ership came  on  an  hour-and-a-quarter-long 
bus  ride  from  Washington  to  Alrlle  House,  In 
rural  'Virginia,   one  morning  last  January. 
They  had  been  asked  by  the  Majority  Leader. 
Richard  A.  Gephardt,  of  Missouri,  to  attend 
a  two-day  retreat  for  the  Democratic  Mes- 
sage Group,  and  as  the  bus  rolled  southwest 


the  convivial  smiles  faded.  The  members  of 
the  group  began  to  complain  that  their  mes- 
sage was  getting  strangled,  and  they  blamed 
the  media.  By  that  afternoon,  when  the 
Democrats  gathered  for  the  first  of  five  pan- 
els composed  of  both  partisans  and  what 
were  advertised  as  'guest  analysts,  not  par- 
tisan advisers,  "  the  complaints  were  growing 
louder.  The  most  prominent  Democrats  In 
the  House — Gephardt;  the  Majority  Whip. 
David  E.  Bonlor,  of  Michigan:  the  current 
Appropriations  Committee  chairman,  David 
R.  Obey,  of  Wisconsin:  the  Democratic  Con- 
gressional Campaign  chairman,  Vic  Fazio,  of 
California:  Rosa  L.  DeLauro.  of  Connecticut, 
who  Is  a  friend  of  President  Clinton's:  and 
about  twenty  others — expre.ssed  a  common 
grievance:  public  figures  are  victims  of  a 
powerful  and  cynical  press  corps.  A  few  com- 
plained of  what  they  saw  as  the  ethical  ob- 
tuseness  of  Sam  Donaldson,  of  ABC,  angrily 
noting  that,  just  four  days  earlier,  "Prime 
Time  Live,"  the  program  that  Donaldson  co- 
anchors,  had  attacked  the  Independent  In- 
surance Agents  of  America  for  treating  con- 
gressional staff  people  to  a  Key  We.st  Junket. 
Yet  several  months  earlier  the  same  Insur- 
ance group  had  paid  Donaldson  a  thirty- 
thousand-dollar  lecture  fee. 

By  four-thirty,  when  the  third  panel,  os- 
tensibly devoted  to  the  changing  role  of  the 
media,  was  set  to  begin,  the  Democrats  could 
no  longer  contain  their  rage,  lumping  the 
press  into  a  single,  stereotypical  category — 
you — the  same  way  they  complained  that  the 
press  lumped  together  all  members  of  Con- 
gress. 

They  kept  returning  to  Donaldson's  lec- 
ture fees  and  his  public  defense  that  It  was 
ethically  acceptable  for  him  to  receive  fees 
because  he  was  a  private  citizen,  not  an 
elected  official.  The  Alrlle  House  meeting 
was  off  the  record,  but  In  a  later  interview 
Representative  Obey  recalled  having  said  of 
journalists.  "What  I  find  most  offensive  late- 
ly is  that  we  get  the  sanctlmonlous-Sam  de- 
fense: 'We're  different  because  we  don't  write 
the  laws.'  Well,  they  have  a  hell  of  a  lot 
more  power  than  I  do  to  affect  the  laws  writ- 
ten." 

Representative  Robert  G.  Torrlcelll.  of 
New  Jersey,  recalled  have  said.  "What  star- 
tles many  people  Is  to  hear  television  com- 
mentators make  paid  speeches  to  Interest 
groups  and  then  see  them  on  television  com- 
menting on  those  Issues.  It's  kind  of  a  direct 
conflict  of  Interest.  If  It  happened  In  govern- 
ment. It  would  not  be  permitted."  Torrlcelll. 
who  has  been  criticized  for  realizing  a  slxty- 
nlne-thousand-dollar  profit  on  a  New  Jersey 
savlngs-and-loan  after  Its  chairman  advised 
him  to  make  a  timely  Investment  In  Its 
stock,  says  he  doesn't  understand  why  jour- 
nalists don't  receive  the  same  scrutiny  that 
people  In  Congress  do.  Torrlcelll  brought  up 
an  Idea  that  had  been  discussed  at  the  re- 
treat and  that  he  wanted  to  explore:  federal 
regulations  requiring  members  of  the  press 
to  disclose  outside  Income— and  most  par- 
ticularly television  journalists  whose  sta- 
tions are  licensed  by  the  government.  He 
said  that  he  would  like  to  see  congressional 
hearings  on  the  matter,  and  added.  "You'd 
get  the  votes  If  you  did  the  hearings.  I  pre- 
dict that  In  the  next  couple  of  Congresses 
you'll  get  the  hearings." 

Gephardt  Is  dubious  about  the  legality  of 
compelling  press  disclosure  of  outside  In- 
come, but  one  thing  he  is  sure  about  Is  the 
anger  against  the  media  which  Is  rising  with- 
in Congress.  "Most  of  us  work  for  more  than 
money."  he  told  me.  "We  work  for  self- 
image.  And  Congress's  self-image  has  suf- 
fered, because,  members  think,  journalistic 


ethics  and  standards  are  not  as  good  as  they 
used  to  be." 

The  press  panel  went  on  for  nearly  three 
hours,  long  past  the  designated  cocktail  hour 
of  six.  The  congressmen  directed  their  anger 
at  both  Brian  Lamb,  the  C-SPAN  chairman, 
and  me — we  were  the  two  press  representa- 
tives on  the  panel— and  cited  a  number  of  in- 
stances of  what  they  considered  reportorlal 
abuse.  The  question  that  recurred  most  often 
was  this:  Why  won't  journalists  disclose  the 
Income  they  receive  from  those  with  special 
Interests? 

It  Is  a  fair  question  to  ask  journalists,  who 
often  act  as  Judges  of  others'  character.  Over 
the  summer.  I  asked  It  of  more  than  fifty 
prominent  media  people,  or  perhaps  a  fifth  of 
what  can  fairly  be  called  the  media  elite— 
those  journalists  who,  largely  on  account  of 
television  appearances,  have  a  kind  of  fame 
similar  to  that  of  actors.  Not  surprisingly, 
most  responded  to  the  question  at  least  as 
defensively  as  any  politician  would.  Some  of 
them  had  raised  an  eyebrow  when  President 
Clinton  said  he  couldn't  recall  ten-  or  fif- 
teen-year-old details  about  Whitewater.  Yet 
many  of  those  I  spoke  to  could  not  remember 
where  they  had  given  a  speech  just  months 
ago.  And  many  of  them,  while  they  were  un- 
equivocal In  their  commentary  on  public  fig- 
ures and  public  Issues,  seemed  eager  to  dwell 
on  the  complexities  and  nuances  of  their  own 
outside  speaking. 

Sam  Donald.son.  whose  annual  earnings  at 
ABC  are  about  two  million  dollars,  was 
forthcoming  about  his  paid  speeches:  In 
June,  he  said  that  he  had  given  three  paid 
speeches  so  far  this  year  and  had  two  more 
scheduled.  He  would  not  confirm  a  report 
that  he  gets  a  lecture  fee  of  as  much  as  thir- 
ty thousand  dollars.  On  being  asked  to  Iden- 
tify the  three  groups  he  had  spoken  to,  Don- 
aldson—who on  the  March  27th  edition  of  the 
Sunday-morning  show  "This  Week  with 
David  Brlnkley"  had  ridiculed  President 
Clinton  for  not  remembering  that  he  had 
once  lent  twenty  thousand  dollars  to  his 
mother — said  he  couldn't  remember.  Then  he 
took  a  minute  to  call  up  the  Information 
from  his  computer.  He  said  that  he  had  spo- 
ken at  an  I.B.M.  convention  in  Palm  Springs, 
to  a  group  of  public-information  officers,  and 
to  the  National  Association  of  Retail  Drug- 
gists. "If  I  hadn't  consulted  my  computer- 
ized date  book.  I  couldn't  have  told  you  that 
I  spoke  to  the  National  Association  of  Retail 
Druggists,"  he  said.  "I  don't  remember  these 
things." 

What  would  Donald.son  say  to  members  of 
Congress  who  suggest  that,  like  them,  he  Is 
not  strictly  a  private  individual  and  should 
make  full  disclosure  of  his  Income  from 
groups  that  seek  to  Influence  legislation? 

"First,  I  don't  make  laws  that  govern  an 
Industry,"  he  said.  'Second,  people  hire  me 
because  they  think  of  me  as  a  celebrity:  they 
believe  their  members  or  the  people  in  the 
audience  will  be  impressed."  He  went  on. 
"Can  you  say  the  same  thing  about  a  mem- 
ber of  Congress  who  doesn't  even  speak — who 
is  hired,  in  a  sense,  to  go  down  and  play  ten- 
nis? What  Is  the  motive  of  the  group  that 
pays  for  that?"  He  paused  and  then  answered 
his  own  question:  "Their  motive,  whether 
they  are  subtle  about  it  or  not.  Is  to  make 
friends  with  you  because  they  hope  that  you 
will  be  a  friend  of  theirs  when  it  comes  time 
to  decide  about  millions  of  dollars.  Their 
motive  In  inviting  me  is  not  to  make  friends 
with  me." 

Would  he  concede  that  there  might  be  at 
least  an  appearance  of  conflict  when  he 
takes  money  from  groups  with  a  stake  In, 
say.  health  Issues? 
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Donaldson  said.  "At  some  point,  the  issue 
is:  What  is  the  evidence?  I  believe  It's  not 
the  appearance  of  Impropriety  that's  the 
problem.  It's  Impropriety."  Still.  Donaldson 
did  concede  that  he  was  rethinking  his  posi- 
tion; and  he  was  aware  that  his  bo.sses  at 
ABC  News  were  reconsidering  their  relaxed 
policy. 

Indeed,  one  of  Donaldson's  bosses — Paul 
Friedman,  the  executive  vice-president  for 
news— told  me  he  agreed  witii  the  notion 
that  on-air  correspondents  are  not  private 
citizens.  "People  like  Sam  have  influence 
that  far  exceeds  that  of  Individual  congress- 
men." Friedman  said,  echoing  Representa- 
tive Obeys  point.  "We  always  worry  that 
lobbyists  get  special  'access'  to  members  of 
government.  We  should  also  worry  that  the 
public  might  get  the  idea  that  special-Inter- 
est groups  are  paying  for  special  'access'  to 
correspondents  who  talk  to  millions  of 
Americans." 

Unlike  Donaldson,  who  does  not  duck  ques- 
tions, some  commentators  chose  to  say  noth- 
ing about  their  lecturing.  The  syndicated 
columnist  George  Will,  who  appears  weekly 
as  a  commentator  on  the  Brinkley  show,  said 
through  an  assistant.  "We  are  just  In  the 
middle  of  book  production  here.  Mr.  Will  Is 
not  talking  much  to  anyone."  Will  is  paid 
twelve  thousand  five  hundred  dollars  a 
speech.  Alicia  C.  Shepard  reports  In  a  superb 
article  in  the  May  is-jue  of  the  American 
Journalism  Review. 

ABC's  Cokie  Roberts,  who,  according  to  an 
ABC  official,  earns  between  five  and  six  hun- 
dred thousand  dollars  annually  as  a  Wash- 
ington correspondent  and  is  a  regular  com- 
mentator on  the  Brinkley  show  in  addition 
to  her  duties  on  National  Public  Radio,  also 
seems  to  have  a  third  job.  as  a  paid  speaker. 
Among  ABC  correspondents  who  regularly 
moonlight  as  speakers.  Roberts  ranks  No.  1. 
A  person  who  is  in  a  position  to  know  esti- 
mates that  she  earned  more  than  three  hun- 
dred thousand  dollars  for  speaking  appear- 
ances in  1993.  Last  winter,  a  couple  of  weeks 
after  the  Donaldson-"Prime  Time"  incident, 
she  asked  the  Group  Health  Association  of 
America,  before  whom  she  was  to  speak  In 
mid-February,  to  donate  her  reported  twen- 
ty-thousand-dollar fee  to  charity.  Roberts 
did  not  return  three  phone  calls — which  sug- 
gests that  she  expects  an  openness  from  the 
Clinton  Administration  that  she  rejects  for 
herself  On  that  March  27th  Brinkley  show, 
she  described  the  Administration's  behavior 
concerning  Whitewater  this  way:  "All  of  this 
now  starts  to  look  like  they  are  covering 
something  up." 

Brit  Hume,  the  senior  ABC  White  House 
correspondent,  earns  about  what  Roberts 
does,  and  is  said  to  trail  only  Roberts  and 
Donaldson  at  ABC  in  lecture  earnings.  This 
could  not  be  confirmed  by  Hume,  for  he  did 
not  return  calls. 

At  CNN,  the  principal  anchor.  Bernard 
Shaw,  also  declined  to  he  Interviewed,  and  so 
did  three  of  the  loudest  critics  of  Congress 
and  the  Clinton  Administration;  the  conserv- 
ative commentator  John  McLaughlin,  who 
now  takes  his  "McLaughlin  Group"  on  the 
road  to  do  a  rump  version  of  the  show  live, 
often  before  business  groups:  and  the  alter- 
nating conservative  co-hosts  of  "Crossfire,  " 
Pat  Buchanan  and  John  Sununu. 

David  Brinkley  did  respond  to  questions, 
but  not  about  his  speaking  income.  Like 
Donaldson  and  others,  he  rejected  the  notion 
that  he  was  a  public  figure.  Asked  what  he 
would  say  to  the  question  posed  by  members 
of  Congress  at  the  retreat.  Brinkley  replied. 
"It's  a  specious  argument.  We  are  private 
citizens.  We  work  in  the  private  market- 
place. They  do  not." 


And  if  a  member  of  Congress  asked  about 
his  speaking  fee.  which  is  reported  to  be 
eighteen  thousand  dollars? 

"I  would  tell  him  it's  none  of  his  busi- 
ness," Brinkley  said.  "I  don't  feel  that  I  have 
the  right  to  ask  him  everything  he  does  in 
his  private  life." 

The  syndicated  columnist  and  television 
regular  Robert  Novak,  who  speaks  more  fre- 
quently than  Brinkley,  also  considers  hlm- 
-self  a  private  citizen  when  it  comes  to  the 
matter  of  income  disclosure.  "I'm  not  going 
to  tell  you  how  many  speeches  I  do  and  what 
my  fee  is."  he  said  politely.  Novak,  who  has 
been  writing  a  syndicated  column  for  thirty- 
one  years,  is  highly  visible  each  weekend  on 
CNN  as  the  co-host  of  the  "Evans  &  Novak  " 
interview  program  and  as  a  regular  on  "The 
Capital  Gang." 

What  would  Novak  say  to  a  member  of 
Congress  who  maintained  that  he  was  a 
quasi-public  figure  and  should  be  willing  to 
disclose  his  income  from  speeches? 

"I'm  a  totally  private  person,"  he  said. 
"Anyone  who  doesn't  like  me  doesn't  have  to 
read  me.  These  people,  in  exchange  for 
power— I  have  none— they  have  sacrificed 
privacy." 

In  fact,  Novak  does  seem  to  view  his  pri- 
vacy as  less  than  total:  he  won't  accept  fees 
from  partisan  political  groups,  and.  as  a  fre- 
quent critic  of  the  Israeli  government,  he 
will  not  take  fees  from  Arab-American 
groups,  for  fear  of  creating  an  appearance  of 
a  conflict  of  interest.  Unlike  most  private 
citizens.  Novak,  and  most  other  journalists, 
will  not  sign  petitions,  or  donate  money  to 
political  candidates,  or  join  protest  marches. 

Colleagues  have  criticized  Novak  and  Row- 
land Evans  for  organizing  twlce-a-year  fo- 
rums—as they  have  since  1971— to  which  they 
invite  between  seventy  five  and  a  hundred 
and  twenty-five  subscribers  to  their  news- 
letter, many  of  whom  are  business  and  finan- 
cial analysts.  Those  attending  pay  hundreds 
of  dollars— Novak  refuses  to  say  how  much— 
for  the  privilege  of  listening  to  public  offi- 
cials speak  and  answer  questions  off  the 
record.  "You  talk  about  conflicts  of  inter- 
est!" exclaimed  Jack  Nelson,  the  Los  Ange- 
les Times  Washington  bureau  chief.  "It  is 
wrong  to  have  government  officials  come  to 
speak  to  businesses  and  you  make  money  off 
of  It." 

Mark  Shields,  who  writes  a  syndicated  col- 
umn and  is  the  moderator  of  "The  Capital 
Gang"  and  a  regular  commentator  on  "The 
MacNeil  Lehrer  NewsHour. "'  is  a  busy  paid 
lecturer.  Asked  how  much  he  earned  from 
speeches  last  year,  he  said,  "1  haven't  even 
totalled  It  up.  "  Shields  said  he  probably 
gives  one  paid  speech  a  week,  adding,  "I 
don't  want,  for  personal  reasons,  to  get  into 
specifics." 

Michael  Kinsley,  who  is  the  liberal  co-host 
of  "Crossfire,"  an  essayist  for  The  New  Re- 
public and  Time,  and  a  contributor  to  The 
New  Yorker,  is  also  reluctant  to  be  specific. 
"I'm  in  the  worst  of  all  possible  positions," 
he  said.  "I  do  only  a  little  of  it.  But  I  can't 
claim  to  be  a  virgin."  Kinsley  said  he  ap- 
peared about  once  every  two  months,  but  he 
wouldn't  say  what  groups  he  spoke  to  or  how 
much  he  was  paid.  "I'm  going  to  do  a  bit 
more."  he  said.  "I  do  staged  debates— mini 
Crossfires" — before  business  groups.  If  ev- 
eryone disclosed.  I  would." 

The  New  Republics  White  House  cor- 
respondent. Fred  Barnes,  who  is  a  regular  on 
"The  McLaughlin  Group"  and  appears  on 
"CBS  This  Morning"  as  a  political  com- 
mentator, speaks  more  often  than  Kinsley. 
giving  thirty  or  forty  paid  speeches  a  year, 
he  .said,   including  the   "McLaughlin""   road 
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show.  How  would  Barnes  respond  to  the  ques- 
tion posed  by  members  of  Congress? 

"They're  elected  officials."  he  said.  "'I'm 
not  an  elected  official.  I'm  not  in  govern- 
ment. I  don"t  deal  with  taxpayers"  money." 

Barness  "McLaughlin""  colleague  Morton 
M.  Kondracke  is  the  executive  editor  of  Roll 
Call,  which  covers  Congress.  Kondracke  said 
that  he  gave  about  thirty-six  paid  speeches 
annually,  but  he  would  not  Identify  the  spon- 
sors or  disclose  his  fee.  He  believes  that  col- 
umnists have  fewer  constraints  on  their 
speechmaklng  than  so-called  objective  re- 
porters, since  columnists  freely  expose  their 
opinions. 

Gloria  Borger.  a  U.S.  News  &  World  Report 
columnist  and  frequent  "'Washington  Week 
in  Review'"  panelist,  discloses  her  Income 
from  speeches,  but  only  to  her  employer. 
Borger  said  she  gave  one  or  two  paid  speech- 
es a  month,  but  she  wouldn't  reveal  her  fee. 
"I'm  not  an  elected  official,  "  she  said. 

Like  Borger.  Wolf  Blltzer.  CNN"s  senior 
White  House  correspondent,  said  that  he  told 
his  news  organization  about  any  speeches  he 
made.  How  many  speeches  did  he  make  In 
the  last  year? 

"I  would  guess  four  or  five."  he  said,  and 
repeated  that  each  one  was  cleared  through 
his  bureau  chief. 

What  would  Blltzer  say  to  a  member  of 
Congress  who  asked  how  much  he  made 
speaking  and  from  which  groups? 

"I  would  tell  him  'None  of  your  business.""" 
Blltzer  said. 

Two  other  network  chief  White  House  cor- 
respondents NBC"s  Andrea  Mitchell  and 
CBS"s  Rlra  Bra%'er — also  do  little  speaking. 
"I  make  few  speeches."'  Mitchell  said. 
"Maybe  ten  a  year.  Maybe  six  or  seven  a 
year.  I'm  very  careful  about  not  speaking  to 
groups  that  involve  Issues  I  cover."  She  de- 
clined to  say  how  much  she  earned.  For 
Braver,  the  Issue  was  moot.  I  don"t  think  I 
did  any."  she  said,  referring  to  paid  speeches 
in  the  past  year. 

ABCs  "'Prime  Time  Live""  correspondent 
Chris  Wallace,  who  has  done  several  inves- 
tigative pieces  on  corporate-sponsored  con- 
gressional junkets,  said  he  made  four  or  five 
paid  speeches  last  year.  "I  don't  know  ex- 
actly," he  said.  Could  he  remember  his  fee? 

'"I  wouldn't  say."  he  replied. 

Did  he  speak  to  business  groups? 

"I'm  trying  to  remember  the  specific 
groups."  he  said,  and  then  went  on.  "One  was 
the  Business  Council  of  Canada.  Yes.  I  do 
speak  to  business  groups."" 

So  what  is  the  difference  between  Chris 
Wallace  and  members  of  Congress  who  ac- 
cept paid  junkets? 

"I'm  a  private  citizen.  "  he  said.  '"I  have  no 
control  over  public  funds.  1  don't  make  pub- 
lic policy."" 

Why  did  Wallace  think  that  he  was  invited 
to  speak  before  business  groups? 

"They  book  me  because  they  feel  somehow 
that  it  adds  a  little  excitement  or  luster  to 
their  event.""  he  said.  He  has  been  giving 
speeches  since  1980.  he  said,  and  "never  once 
has  any  group  called  me  afterward  and  asked 
me  any  favor  In  coverage." 

But  isn"t  that  what  public  officials  usually 
say  when  Wallace  corners  them  about  a  jun- 
ket? 

Those  who  underwrite  congressional  Jun- 
kets are  seeking  "access"  and  "innuence." 
he  said,  but  the  people  who  hire  him  to  make 
a  speech  are  seeking  "entertainment.""  When 
I  mentioned  Wallace's  remarks  to  Norman 
Pearlstlne.  the  former  executive  editor  of 
the  Wall  Street  Journal,  he  said.  "'By  that 
argument,  we  ought  not  to  distinguish  be- 
tween news  and  entertainment,  and  we  ought 
to  merge  news  into  entertainment." 
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ABC's  political  and  media  analyst  Jeff 
Greenfield  makes  a  Toug'h  guess"  that  he 
gives  fifteen  paid  speeches  a  year,  many  In 
the  form  of  panels  he  moderates  before  var- 
ious media  groups — cable  conventions,  news- 
paper or  magazine  groups,  broadcasting  and 
marketing  associations — that  are  concerned 
with  subjects  he  regularly  covers.  "It's  like 
'Nlghtline,'  but  it's  not  on  the  air,"  he  said. 
He  would  not  divulge  his  fee.  or  how  much  he 
earned  in  the  past  twelve  months  from 
speeches. 

Greenfield  argued  that  nearly  everything 
he  did  could  be  deemed  a  potential  conflict. 
"I  cover  cable,  but  I  cover  It  for  ABC.  which 
is  sometimes  in  conflict  with  that  Industry." 
he  said.  Could  he  accept  money  to  write  a 
magazine  piece  or  a  book  when  he  might  one 
day  report  on  the  magazine  publisher  or  the 
book  Industry?  He  Is  uneasy  with  the  dis- 
tinction that  newspapers  like  the  Wall 
Street  Journal  or  the  Washington  Post 
make,  which  is  to  prohibit  daily  reporters 
from  giving  paid  speeches  to  corporations  or 
trade  associations  that  lobby  Congress  and 
have  agendas,  yet  allow  paid  college  speech- 
es. (Even  universities  have  legislative  agen- 
das. Greenfield  noted.)  In  trying  to  escape 
this  ethical  maze.  Greenfield  concluded.  "I 
finally  decided  that  I  can't  figure  out  every- 
thing that  constitutes  a  conflict." 

Eleanor  Clift,  of  Newsweek,  who  is  cast  as 
the  beleaguered  liberal  on  "The  McLaughlin 
Group.  "  said  that  she  made  between  six  and 
eight  appearances  a  year  with  the  group.  Her 
fee  for  a  speech  on  the  West  Coast  was  five 
thousand  dollars,  she  said,  but  she  would  ac- 
cept less  to  appear  in  Washington.  She  would 
not  disclose  her  outside  speaking  income, 
and  said  that  if  a  member  of  Congress  were 
to  ask  she  would  say.  "I  do  disclose.  I  dis- 
close to  the  people  I  work  for.  I  don't  work 
for  the  taxpayers.  " 

Christopher  Matthews,  a  nationally  syn- 
dicated columnist  and  Washington  bureau 
chief  of  the  San  Francisco  Examiner,  who  is 
a  political  commentator  for  "Good  Morning 
America"  and  co-host  of  a  nightly  program 
on  America's  Talking,  a  new.  NBC-owned 
cable  network,  told  me  last  June  that  he 
gave  between  forty  and  fifty  speeches  a  year. 
He  netted  between  five  and  six  thousand  dol- 
lars a  speech,  he  said,  or  between  two  and 
three  hundred  thousand  dollars  a  year.  Like 
many  others,  he  is  represented  by  the  Wash- 
ington Speakers  Bureau,  and  he  said  that  he 
placed  no  limitations  on  corporate  or  other 
groups  he  would  appear  before.  'To  be  hon- 
est. I  don't  spend  a  lot  of  time  thinking 
about  it."  he  said.  "I  give  the  same  speech.  " 
David  S.  Broder.  of  the  Washington  Post, 
who  has  a  contract  to  appear  regularly  on 
CNN  and  on  NBC's  -Meet  the  Press."  said 
that  he  averaged  between  twelve  and  twenty- 
four  paid  speeches  a  year,  mostly  to  colleges, 
and  that  the  speeches  are  cleared  with  his 
editors  at  the  Post.  He  did  not  discuss  his 
fee.  but  Howard  Kurtz,  the  Post's  media  re- 
porter, said  in  his  recent  book  "Media  Cir- 
cus" that  Broder  makes  up  to  seventy-five 
hundred  dollars  a  speech.  Broder  said  he 
would  support  an  idea  advanced  by  Albert  R. 
Hunt.the  Wall  Street  Journals  Washington 
editor,  to  require  disclosure  as  a  condition  of 
receiving  a  congressional  press  card.  To  re- 
ceive a  press  card  now.  David  Holmes,  the  su- 
perintendent of  the  House  Press  Gallery,  told 
me.  journalists  are  called  upon  to  disclose 
only  if  they  receive  more  than  five  per  cent 
of  their  income  from  a  single  lobbying  orga- 
nization. Hunt  said  he  would  like  to  see  the 
four  committees  that  oversee  the  issuing  of 
congressional  press  cards — made  up  of  five  to 
seven  journalists  each— require  full  dlsclo- 
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sure  of  any  income  from  groups  that  lobby 
Congress.  He  said  he  was  aware  of  the  bitter 
battle  that  was  waged  In  1988.  when  one  com- 
mittee Issued  new  application  forms  for 
press  passes  which  Included  space  for  de- 
tailed disclosure  of  outside  Income.  Irate  re- 
porters demanded  that  the  application  form 
be  rescinded,  and  it  was.  Today,  the  Journal, 
along  with  the  Washington  Post,  Is  among 
the  publications  with  the  strictest  prohibi- 
tions on  paid  speeches.  Most  journalistic  or- 
ganizations forbid  reporters  to  accept  money 
or  invest  in  the  stocks  of  the  industries  they 
cover.  But  the  Journal  and  the  Post  have 
rules  against  reporters'  accepting  fees  from 
any  groups  that  lobby  Congress  or  from  any 
for-profit  groups. 

Hunt,  who  has  television  contracts  with 
"The  Capital  Gang"  and  "Meet  the  Press." 
said  that  he  averaged  three  or  four  speeches 
a  year,  mostly  to  colleges  and  civic  groups. 
and  never  to  corporations  or  groups  that  di- 
rectly petition  Congress,  and  that  he  re- 
ceived five  thousand  dollars  for  most  speech- 
es. 

William  Safire.  the  Times  columnist,  who  is 
a  regular  on  "Meet  the  Press."  was  willing 
to  disclose  his  lecture  income.  "I  do  about 
fifteen  speeches  a  year  for  twenty  thousand 
dollars  a  crack,  "  he  said.  "A  little  more  for 
overseas  and  Hawaii."  Where  Safire  parts 
company  with  Hunt  is  that  he  sees  nothing 
wrong  with  accepting  fees  from  corporations. 
He  said  that  in  recent  months  he  had  spoken 
to  A.T.  &  T..  the  Pharmaceutical  Research 
and  Manufacturers  of  America,  and  Jewish 
organizations.  Safire  said  that  because  he  is 
a  columnist  his  opinions  are  advertised,  not 
hidden.  "I  believe  firmly  in  Samuel  John- 
son's dictum  "No  man  but  a  blockhead  ever 
wrote  except  for  money.'"  he  went  on.  "I 
charge  for  my  lectures.  I  charge  for  my 
books.  I  charge  when  I  go  on  television.  I  feel 
no  compunction  about  it.  It  fits  nicely  into 
my  conservative,  capitalist— with  a  capital 
"C — philosophy." 

Tim  Russert,  the  host  of  '"Meet  the  Press," 
said  that  he  had  given  "a  handful"  of  paid 
speeches  in  the  past  year,  including  some  to 
for-profit  groups.  He  said  that  he  had  no  set 
fee.  and  that  he  was  wary  of  arbitrary  dis- 
tinctions that  say  lecturing  Is  bad  but  in- 
come from  stock  dividends  is  fine.  Russert 
also  raised  the  question  of  journalists'  ap- 
pearing on  shows  like  "Meet  the  Press."" 
which,  of  course,  have  sponsors.  ""Is  that  a 
conflict?  You  can  drive  yourself  crazy  on 
this." 

Few  journalists  drive  themselves  crazy 
over  whether  to  accept  speaking  fees  from 
the  government  they  cover.  They  simply 
don't.  But  enticements  do  come  from  un- 
usual places.  One  reporter,  who  asked  to  re- 
main anonymous,  said  that  he  had  recently 
turned  down  a  ten-thousand  dollar  speaking 
fee  from  the  Central  Intelligence  Agency.  A 
spokesman  for  the  C.I. A..  David  Christian, 
explained  to  me,  "We  have  an  Office  of 
Training  and  Education,  and  from  time  to 
time  we  Invite  knowledgeable  non-govern- 
ment experts  to  talk  to  our  people  as  part  of 
our  training  program.  "  Does  the  agency  pay 
for  these  speeches?  "Sometimes  we  do,  and 
sometimes  we  don"t."  he  said.  Asked  for  the 
names  of  journalists  who  accepted  such  fees. 
Christian  said  that  he  was  sorry  but  "the 
records  are  scattered." 

Time's  Washington  columnist,  Margaret 
Carlson,  who  is  a  regular  on  "The  Capital 
Gang.  "  laughed  when  I  asked  about  her  In- 
come from  speeches  and  said.  "My  view  is 
that  I  just  got  on  the  gravy  train,  so  I  don't 
want  It  to  end."  Carlson  said  she  gave  six 
speeches   last  year,   at  an   average   of  five 


33489 


thousand  dollars  a  speech.  Including  a  panel 
appearance  in  San  Francisco  before  the 
American  Medical  Association  (with  Michael 
Kinsley,  among  others).  She  made  a  fair  dis- 
tinction between  what  she  did  for  a  fee  and 
what  Treasury  Secretary  Lloyd  Bentsen 
tried  to  do  in  1987,  when,  as  Senate  Finance 
Committee  chairman,  he  charged  lobbyists 
ten  thousand  dollars  a  head  for  the  oppor- 
tunity to  join  him  for  breakfast  once  a 
month.  "We  are  like  monkeys  who  get  up  on- 
stage," Carlson  said,  echoing  Chris  Wallace. 
"It's  mud  wrestling  for  an  hour  or  an  hour 
and  a  half,  and  it's  over." 

There  are  journalistic  luminaries  who 
make  speeches  but,  for  the  sake  of  appear- 
ances, do  not  accept  fees.  They  include  the 
three  network-news  anchors — NBC's  Tom 
Brokaw.  ABC's  Peter  Jennings  and  CBS'  Dan 
Rather— all  of  whom  say  that  they  don't 
charge  to  speak  or  they  donate  their  fees  to 
charity.  "We  don't  need  the  money."  Brokaw 
said.  "And  we  thought  it  created  an  appear- 
ance of  conflict."  Others  who  do  not  accept 
fees  for  speaking  are  Ted  Koppel.  of  ABC's 
"Nlghtline":  Jim  Lehrer.  of  '"The  MacNeil 
Lehrer  News  Hour":  Bob  Schleffer,  CBS' 
chief  Washington  correspondent  and  the  host 
of  "Face  the  Nation";  and  C-SPAN's  Brian 
Lamb. 

ABC's  senior  Washington  correspondent. 
James  Wooten.  explained  how.  in  the  mid- 
eighties,  he  decided  to  change  his  ways  after 
a  last  lucrative  weekend:  "'I  had  a  good  agent 
and  I  got  a  day  off  on  Friday  and  flew  out 
Thursday  after  the  news  and  did  Northwest- 
ern University  Thursday  night  for  six  thou- 
sand dollars.  Then  I  got  a  rental  car  and 
drove  to  Milwaukee,  and  in  midmornlng  I  did 
Marquette  for  five  or  six  thousand  dollars.  In 
the  afternoon.  I  went  to  the  University  of 
Chicago,  to  a  small  symposium,  for  which  I 
got  twenty-five  hundred  to  three  thousand 
dollars.  Then  I  got  on  a  plane  Friday  night 
and  came  home.  I  had  made  fifteen  thousand 
dollars,  paid  the  agent  three  thousand,  and 
had  maybe  two  thousand  in  expenses.  So  I 
made  about  ten  thousand  dollars  for  thirty- 
six  hours.  I  didn't  have  a  set  speech.  I  just 
talked  off  the  top  of  my  head."  But  his  con- 
science told  him  it  was  wrong.  "It's  easy 
money."  Wooten  said. 

As  for  me.  The  Xew  Yorker  paid  my  travel 
expenses  to  and  from  the  congre.ssional  re- 
treat. In  the  past  twelve  months.  I've  given 
two  paid  speeches:  the  first,  at  New  York's 
Harmonic  Club,  was  to  make  an  opening 
presentation  and  to  moderate  a  panel  on  the 
battle  for  control  of  Paramount  Communica- 
tions, for  which  I  was  paid  twelve  hundred 
dollars:  the  second  was  a  speech  on  the  fu- 
ture of  the  information  superhighway  at  a 
Manhattan  luncheon  sponsored  by  the  Balti- 
more-based Investment  firm  of  Alex.  Brown 
&  Sons,  for  which  my  fee  was  .seventy-five 
hundred  dollars.  I  don't  accept  lecture  fees 
from  communications  organizations. 

Like  the  public  figures  we  cover,  journal- 
ists would  benefit  from  a  system  of  checks 
and  balances.  Journalistic  Institutions.  In- 
cluding The  .\eic  Yorker,  too  seldom  have  rig- 
orous rules  requiring  journalists  to  check 
with  an  editor  or  an  executive  before  agree- 
ing to  make  a  paid  speech:  the  rules  at  var- 
ious institutions  for  columnists  are  often 
even  more  permissive.  Full  disclosure  pro- 
vides a  disinfectant— the  power  of  shame.  A 
few  journalistic  institutions.  recently 
shamed,  have  been  taking  a  second  look  at 
their  policies.  In  mid-June.  ABC  News  issued 
new  rules,  which  specifically  prohibit  paid 
speeches  to  trade  associations  or  to  any  "for- 
profit  business.""  ABC's  ban— the  same  one 
that  is  In  place  at  the  Wall  Street  Journal  and 


the  Washington  Post— prompted  Roberts, 
Donaldson,  Brlnkley.  Wallace,  and  several 
other  ABC  correspondents  to  protest,  and 
they  met  in  early  August  with  senior  news 
executives.  They  sought  a  lifting  of  the  ban. 
which  would  allow  them  to  get  permission  on 
a  case-by-case  basis.  But  a  ranking  ABC  offi- 
cial says.  "We  can  agree  to  discuss  excep- 
tions but  not  give  any.  Their  basic  argument 
is  greed,  for  Christ's  sake!"  Andrew  Lack, 
the  president  of  NBC  News,  said  that  he 
plans  to  convene  a  meeting  of  his  executives 
to  shape  an  entirely  new  speaking  policy. 
"My  position  is  that  the  more  we  can  dis- 
courage our  people  from  speaking  for  a  fee. 
the  better."  he  said.  And  CBS  News  now  stip- 
ulates that  all  speaking  requests  must  be 
cleared  with  the  president  or  the  vice-presi- 
dent of  news.  Al  Vecchione,  the  president  of 
MacNeil  Lehrer  Productions,  admitted  in 
June  to  having  been  embarrassed  by  the 
American  Journalism  Review  piece.  "We  had 
a  loose  policy,"  he  said.  ""I  just  finished  re- 
writing our  company  policy."  Henceforth, 
those  associated  with  the  program  will  no 
longer  accept  fees  to  speak  to  corporate 
groups  or  trade  associations  that  directly 
lobby  the  government.  The  New  Yorker,  ac- 
cording to  Its  executive  editor.  Hendrlk 
Hertzberg.  is  In  the  process  of  reviewing  Its 
policies. 

Those  who  frequently  lecture  make  a  solid 
point  when  they  say  that  lecture  fees  don't 
buy  favorable  coverage.  But  corruption  can 
take  subtler  forms  than  the  quid  pro  quo. 
and  the  fact  that  journalists  see  themselves 
as  selling  entertainment  rather  than  influ- 
ence does  not  wipe  the  moral  slate  clean. 
The  real  corruption  of  "fee  speech,"  perhaps, 
is  not  that  journalists  will  do  favors  for  the 
associations  and  businesses  that  pay  them 
speaking  fees  but  that  the  nexus  of  tele- 
vision and  speaking  fees  creates  what  Rep- 
resentative Obey  called  "an  incentive  to  be 
even  more  flamboyant"  on  TV — and,  to  a 
lesser  extent,  on  the  printed  page.  The  tele- 
vision talk  shows  value  vividness,  pithiness. 
and  predictability.  They  prefer  their  panel- 
ists reliably  pro  or  con.  "liberal"  or  ""con- 
servative,"' Too  much  quirklness  can  make  a 
show  unbalanced:  too  much  complexity  can 
make  it  dull.  Time's  Margaret  Carlson  told 
me,  not  entirely  in  jest.  "I  was  a  much  more 
thoughtful  person  before  I  went  on  TV.  But 
I  was  offered  speeches  only  after  I  went  on 
TV."  Her  Time  colleague  the  columnist 
Hugh  Sidey  .said  that  when  he  stopped  ap- 
pearing regularly  on  television  his  lecture 
income  shrivelled.  Obey  wishes  that  it  would 
shrivel  for  the  rest  of  the  pundit  class  as 
well.  An  attitude  of  scorn  often  substitutes 
for  hard  work  or  hard  thought  and  it's  dif- 
ficult to  deny  that  the  over-all  result  of  this 
dynamic  is  a  coarsening  of  political  dis- 
course. 

Celebrity  journalism  and  the  appearance  of 
conflicts  unavoidably  erode  journalism's 
claim  to  public  trust.  "My  view  is  that 
you're  going  to  start  having  character  sto- 
ries about  journalists."  Jay  Rosen,  a  jour- 
nalism professor  at  New  York  University  and 
the  director  of  the  Project  on  Public  Life  and 
the  FYess,  told  me  recently.  "It's  inevitable. 
If  I  were  a  big-name  Washington  journalist, 
I'd  start  getting  my  accounts  together.  I 
don't  think  journalists  are  private  citizens." 

[From  the  American  Journalism  Review, 

June  1995] 

Take  the  Money  and  Talk 

{By  Alicia  C.  Shepard) 

It's  speech  time  and  the  Broward  County 

Convention  Center  in  Fort  Lauderdale. 

ABC  News  correspondent  and  NPR  com- 
mentator Cokle   Roberts   takes   her   brown 


handbag  and  notebook  off  of  the  "reserved" 
table  where  she  has  been  sitting,  waiting  to 
speak.  She  steps  up  to  the  podium  where  she 
is  gushingly  introduced  and  greeted  with  re- 
sounding applause. 

Framed  by  palm  fronds.  Roberts  begins  her 
speech  to  1.600  South  Florida  businesswomen 
attending  a  Junior  League-sponsored  semi- 
nar. Having  just  flown  in  from  Washington. 
DC.  Roberts  breaks  the  news  of  the  hours- 
old  arrest  of  a  suspect  In  the  Oklahoma  City 
bombing.  She  talks  of  suffragette  Susan  B. 
Anthony,  of  how  she  misses  the  late  House 
Speaker  Tip  O'Neill,  of  the  Republican  take- 
over on  Capitol  Hill.  Then  she  gives  her  lis- 
teners the  Inside  scoop  on  the  new  members 
of  Congress. 

"They  are  very  young."  says  Roberts.  52. 
"I'm  constantly  getting  It  wrong,  assuming 
they  are  pages.  They're  darling.  They're 
wildly  adept  with  a  blow  dryer  and  I  resent 
them  because  they  call  me  ma'am."  The  au- 
dience laughs. 

After  talking  for  an  hour  on  "Women  and 
Politics."  Roberts  answers  questions  for  20 
minutes.  One  woman  asks  the  veteran  cor- 
respondent, who  has  covered  Washington 
since  1978.  when  there  will  be  a  female  presi- 
dent. 

"I  think  we'll  have  a  woman  president 
when  a  woman  is  elected  vice  president  and 
we  do  in  the  guy."  Roberts  quips. 

This  crowd  loves  her.  When  Roberts  fin- 
ishes, they  stand  clapping  for  several  min- 
utes. Roberts  poses  for  a  few  pictures  and  is 
whisked  out  and  driven  to  the  Miami  airport 
for  her  flrst-cla.ss  flight  back  to  Washington. 

For  her  trouble  and  her  time,  the  Junior 
League  of  Greater  Fort  Lauderdale  gave 
Roberts  a  check  for  $35,000.  "She's  high,  very 
high,"  says  the  Leagues  Linda  Carter,  who 
lined  up  the  keynote  speakers.  The  two  other 
keynote  speakers  received  around  SIO.OOO 
each. 

The  organization  sponsored  the  seminar  to 
raise  money  for  lt.s  community  projects, 
using  Roberts  as  a  draw.  But  shelling  out 
$35,000  wouldn't  have  left  much  money  for. 
say.  the  League's  foster  care  or  women's  sub- 
stance abuse  programs  or  its  efforts  to  In- 
crease organ  donors  for  transplants. 

Instead,  Roberts  tab  was  covered  by  a  cor- 
porate sponsor.  JM  Family  Enterprises.  The 
$4.2  billion  firm  is  an  umbrella  company  for 
the  largest  independent  American  distribu- 
tor of  Toyotas.  The  second-largest  privately 
held  company  in  Florida.  It  provides  Toyotas 
to  164  dealerships  in  five  southern  states  and 
runs  20  other  auto-related  companies. 

But  Roberts  doesn't  want  to  talk  about  the 
company  that  paid  her  fee.  She  doesn't  like 
to  answer  the  kind  of  questions  she  asks 
politicians.  She  won't  dlscu.ss  what  she's 
paid,  whom  she  speaks  to.  why  she  does  it  or 
how  it  might  affect  journalism's  credibility 
when  she  receives  more  money  in  an  hour- 
and-a-half  from  a  large  corporation  than 
many  journalists  earn  in  a  year. 

""She  feels  strongly  that  it's  not  something 
that  in  any  way  shape  or  form  should  be  dis- 
cussed In  public."  ABC  spokeswoman  Eileen 
Murphy  said  in  response  to  AJR's  request  for 
an  interview  with  Roberts. 

Roberts'  ABC  colleague  Jeff  Greenfield, 
who  also  speaks  for  money,  doesn't  think  it's 
a  good  idea  to  duck  the  Issue.  ""I  think  we 
ought  not  not  talk  about  It."  he  says.  ""I 
mean  that's  Cokie's  right,  obviously,"  he 
adds,  but  "if  we  want  people  to  answer  our 
questions,  then  up  to  a  reasonable  point,  we 
should  answer  their  questions." 

The  phenomenon  of  journalists  giving 
speeches  for  staggering  sums  of  money  con- 
tinues to  dog  the  profession.  Chicago  Trib- 


une Washington  Bureau  Chief  James  Warren 
has  created  a  cottage  industry  criticizing 
colleagues  who  speak  for  fat  fees.  Washing- 
ton Post  columnist  James  K.  Glassman  be- 
lieves the  practice  Is  the  "next  great  Amer- 
ican scandal."  Iowa  Republican  Sen.  Charles 
Grassley  has  denounced  it  on  the  Senate 
floor. 

A  number  of  news  organizations  have 
drafted  new  policies  to  regulate  the  practice 
since  debate  over  the  Issue  flared  a  year  ago 
(see  "Talk  is  Expensive.  "  May  1994 1.  Time 
magazine  Is  one  of  the  latest  to  do  so.  Issu- 
ing a  flat-out  ban  on  honoraria  In  April.  The 
Society  for  Professional  Journalists,  in  the 
process  of  revising  Its  ethics  code,  is  wres- 
tling with  the  divisive  Issue. 

The  eye-popping  sums  star  Journalists  re- 
ceive for  their  speeches,  and  the  possibility 
that  they  may  be  influenced  by  them,  have 
drawn  heightened  attention  to  the  practice. 
which  Is  largely  the  province  of  a  relatively 
small  roster  of  well-paid  members  of  the 
media  elite.  Most  work  for  the  television 
networks  or  the  national  news  weeklies; 
newspaper  reporters,  with  less  public  visi- 
bility, aren't  asked  as  often. 

While  the  crescendo  of  criticism  has  re- 
sulted In  an  official  crackdown  at  several 
news  organizations — as  well  as  talk  of  new 
hardline  policies  at  others— It's  not  clear 
how  effective  the  new  policies  are.  since  no 
public  disclosure  system  is  In  place. 

Some  well-known  journalists,  columnists 
and  "Crossfire"  host  Michael  Kinsley  and 
U.S.  News  &  World  Report's  Steven  V.  Rob- 
erts among  them,  scoff  at  the  criticism. 
They  assert  that  it's  their  right  as  private 
citizens  to  offer  their  services  for  whatever 
the  market  will  bear,  that  new  policies  won't 
Improve  credibility  and  that  the  outcry  has 
been  blown  out  of  proportion. 

But  the  spectacle  of  journalists  taking  big 
bucks  for  speeches  has  emerged  as  one  of  the 
high-profile  ethical  Issues  in  Journalism 
today. 

"Clearly  some  nerve  has  been  touched." 
Warren  says.  "A  nerve  of  pure,  utter  defen- 
slveness  on  the  part  of  a  journalist  trying  to 
rationalize  taking  [honoraria]  for  the  sake  of 
their  bank  account  because  the  money  Is  so 
alluring." 

A  common  route  to  boarding  the  lecture 
gravy  train  is  the  political  talk  show.  Na- 
tional television  exposure  raises  a  journal- 
ist's profile  dramatically,  enhancing  the 
likelihood  of  receiving  lucrative  speaking  of- 
fers. 

The  problem  Is  that  modulated,  objective 
analysis  is  not  likely  to  make  you  a  favorite 
on  "The  Capital  Gang"  or  "The  McLaughlin 
Group."  Instead,  reporters  who  strive  for  ob- 
jectivity in  their  day  Jobs  are  often  far  more 
opinionated  in  the  T'V  slugfests. 

Time  Managing  Editor  James  R.  Gaines, 
who  issued  his  magazine's  recent  ban  on  ac- 
cepting honoraria,  sees  this  as  another  prob- 
lem for  journalists'  credibility,  one  he  plans 
to  address  in  a  future  policy  shift.  "Those 
journalists  say  things  we  wouldn't  let  them 
say  In  the  magazine.  .  .  ."  says  Gaines, 
whose  columnist  Mai-garet  Carlson  appears 
frequently  on  "The  Capital  Gang.  "  "It's 
great  promotion  for  the  magazine  and  the 
magazine's  journalists.  But  I  wonder  about  It 
when  the  journalists  get  into  that  adversar- 
ial atmosphere  where  provocation  Is  the 
main  currency." 

Journalists  have  been  •"buckraking"  for 
years,  speaking  to  trade  associations,  cor- 
porations, charities,  academic  institutions 
and  social  groups.  But  what's  changed  is  the 
amount  they're  paid.  In  the  mid-1970s,  the 
fees  peaked  at  $10,000  to  $15,000,  say  agents 
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for  speakers  bureaus.  Today,  ABC's  Sam 
Donaldson  can  get  J30.000.  ABCs  David 
Brlnkley  pulls  In  $18,000  and  the  New  York 
Times'  William  Saflre  can  command  up  to 
S2O.0OO. 

When  a  J4.2  billion  Toyota  distributor  pays 
S35.000  for  someone  like  Cokle  Roberts,  or  a 
trade  association  pays  a  high-profile  Journal- 
ist $10,000  or  $20,000  for  an  hour's  work,  it  In- 
evitably raises  questions  and  forces  news  ex- 
ecutives to  re-examine  their  policies. 

That's  what  happened  last  June  at  ABC. 
Richard  Wald.  senior  vice  president  of  news, 
decided  to  ban  paid  speeches  to  trade  a.sso- 
ciatlons  and  for-profit  corporations — much 
to  the  dismay  of  some  of  ABC's  best-paid 
correspondents.  As  at  most  news  organiza- 
tions, speaking  to  colleges  and  nonprofits  Is 
allowed. 

When  Wald's  policy  was  circulated  to  109 
employees  at  ABC.  some  correspondents 
howled  (see  Free  Press.  September  1994).  Pro- 
tests last  August  from  Roberts,  Donaldson, 
Brlnkley.  Greenfield,  Brit  Hume  and  others 
succeeded  only  in  delaying  implementation 
of  the  new  guidelines.  Wald  agreed  to 
"grandfather  in  "  speeches  already  scheduled 
through  mid-January.  After  that,  if  a  cor- 
respondent speaks  to  a  forbidden  group,  the 
money  must  go  to  charity. 

"Why  did  we  amend  It?  Fees  for  speeches 
are  getting  to  be  very  large.  "  Wald  says. 
"When  we  report  on  matters  of  national  in- 
terest, we  do  not  want  it  to  appear  that  folks 
who  have  received  a  fee  are  in  any  way  be- 
holden to  anybody  other  than  our  viewers. 
Even  though  I  do  not  believe  anybody  was 
every  swayed  by  a  speech  fee.  I  do  believe 
that  it  gives  the  wrong  Impression.  We  deal 
in  Impressions." 

The  new  policy  has  hurt,  says  ABC  White 
House  correspondent  Ann  Compton.  Almost 
a  year  in  advance.  Compton  agreed  to  speak 
to  the  American  Cotton  Council.  But  this 
spring,  when  she  spoke  to  the  trade  group, 
she  had  to  turn  an  honorarium  of  "several 
thousand  dollars  "  over  to  charity.  Since  the 
policy  went  into  effect.  Compton  has  turned 
down  six  engagements  that  she  previously 
would  have  accepted. 

"The  restrictions  how  have  become  so 
tight.  It's  closed  off  some  groups  and  Indus- 
tries that  I  dont  feel  I  have  a  conflict  with," 
says  Compton.  who's  been  covering  the 
White  House  off  and  on  since  1974.  "It's 
closed  off,  frankly,  the  category  of  organiza- 
tions that  pay  the  kind  of  fees  I  get."  She  de- 
clines to  say  what  those  fees  are. 

And  it  has  affect  her  bank  account.  "I've 
got  four  kids  .  .  "  Compton  says.  "It's  cut 
off  a  significant  portion  of  Income  for  me." 

Some  speakers  bureaus  say  ABC's  new  pol- 
icy and  criticism  of  the  practice  have  had  an 
Impact. 

"It  has  affected  us.  definitely."  says  Lorl 
Fish  of  Keppler  Associates  In  Arlington.  Vir- 
ginia, which  represents  about  two  dozen 
journalists.  "More  Journalists  are  conscious 
of  the  fact  that  they  have  to  be  very  particu- 
lar about  which  groups  they  accept  hono- 
raria from.  On  our  roster  there's  been  a  de- 
crease of  some  Journalists  accepting  engage- 
ments of  that  sort.  It's  mainly  because  of 
media  criticism." 

Other  bureaus,  such  as  the  National  Speak- 
ers Forum  and  the  William  Morris  Agency, 
say  they  haven't  noticed  a  difference.  "I 
can't  say  that  the  criticism  has  affected  us.  " 
says  Lynn  Choquette.  a  partner  at  the  speak- 
ers forum. 

Compton.  Donaldson  and  Greenfield  still 
disagree  with  Wald's  policy  but.  as  they  say. 
he's  the  boss. 

"I  believe  since  all  of  us  signed  our  con- 
tracts with  the  expectation  that  the  former 


ABC  policy  would  prevail  and  took  that  Into 
account  when  we  agreed  to  sign  our  con- 
tracts for  X  amount."  Donaldson  says.  "It 
was  not  fair  to  change  the  policy  mid- 
stream. "  Donaldson  says  he  has  had  to  turn 
down  two  speech  offers. 

Greenfield  believes  the  restrictions  are  un- 
necessary. 

"When  I  go  to  speak  to  a  group,  the  Idea 
that  it's  like  renting  a  politician  to  get  his 
ear  Is  not  correct."  he  says.  "We  are  being 
asked  to  provide  a  mix  of  entertainment  and 
information  and  keep  audiences  in  their 
seats  at  whatever  convention  so  they  don't 
go  home  and  say.  'Jesus,  what  a  boring  two- 
day  whatever  that  was.' " 

Most  agree  It's  the  size  of  the  honoraria 
that  is  fueling  debate  over  the  issue.  "If  you 
took  a  decimal  point  or  two  away,  nobody 
would  care,"  Greenfield  says.  "A  lot  of  us  are 
now  offered  what  seems  to  many  people  a  lot 
of  money.  They  are  entertainment-size  sums 
rather  than  Journalistic  sizes." 

And  Wald  has  decided  "entertainment-size 
sums  "  look  bad  for  the  network,  which  has 
at  lea.st  a  dozen  correspondents  listed  with 
speakers  bureaus.  It's  not  the  speeches  them- 
.selves  that  trouble  Wald.  "'Vou  can  speak  to 
the  American  Society  of  Travel  Agents  or 
the  Electrical  Council."  he  says,  "as  long  as 
you  don't  take  money  from  them." 

But  are  ABC  officials  enforcing  the  new 
policy?  "My  suspicion  Is  they're  not.  that 
they  are  chickenshit  and  Cokle  Roberts  will 
do  whatever  the  hell  she  wants  to  do  and 
they  don't  have  the  balls  to  do  anything.  " 
says  the  Chicago  Tribune's  Warren,  whose 
newspaper  allows  its  staff  to  make  paid 
speeches  only  to  educational  institutions. 

There's  obviously  some  elastlcitj-  In  ABC's 
policy.  In  April,  Greenfield,  who  covers 
media  and  politics,  pocketed  $12,000  from  the 
National  Association  of  Broadcasters  for 
speaking  to  1.000  members  and  interviewing 
media  giants  Rupert  Murdoch  and  Barry 
DlUer  for  the  group.  Wald  says  that  was  ac- 
ceptable. 

He  also  says  It  was  fine  for  Roberts  to 
speak  to  the  Junior  League-sponsored  busi- 
ness conference  In  Fort  Lauderdale,  even 
though  the  for-profit  JM  Family  Enterprises 
paid  her  fee. 

"As  long  as  the  speech  was  arranged  by  a 
reasonable  group  and  It  carried  with  it  no 
tinct  from  anybody.  It's  okay."  says  Wald.  "I 
don't  care  where  they  [the  Junior  League] 
get  their  money." 

Even  with  its  loopholes,  ABC  has  the 
strictest  restrictions  among  the  networks. 
NBC,  CBS  and  CNN  allow  correspondents  to 
speak  for  dollars  on  a  case-by-case  basis  and 
require  them  to  check  with  a  supervisor 
first.  Last  fall.  Andrew  Lack,  president  of 
NBC  News,  said  he  planned  to  come  up  with 
a  new  policy.  NBC  spokesperson  Lynn  Gard- 
ner says  Lack  has  drafted  the  guidelines  and 
will  Issue  them  this  summer.  "The  bottom 
line  is  that  Andrew  Lack  is  generally  not  in 
favor  of  getting  high  speaking  fees,"  she 
says. 

New  Yorker  Executive  Editor  Hendrik 
Hertzberg  also  said  last  fall  that  his  maga- 
zine would  review  its  policy,  under  which 
writers  are  supposed  to  consult  with  their 
editors  in  "questionable  cases."  The  review 
is  still  in  progress.  Hertzberg  says  it's  likely 
the  magazine  will  have  a  new  policy  by  the 
end  of  the  year. 

"There's  something  aesthetically  offensive 
to  my  idea  of  Journalism  for  American  Jour- 
nalists to  be  paid  $5,000,  $10,000  or  $20,000  for 
some  canned  remarks  simply  because  of  his 
or  her  celebrity  value,"  Hertzberg  says. 

Rewriting  a  policy  merely  to  make  public 
the  outside  Income  of  media   personalities 


guarantees  resistance.  If  not  outright  hos- 
tility. Just  ask  John  Harwood  of  the  Wall 
Street  Journal's  Washington  "bureau.  This 
year.  Harwood  was  a  candidate  for  a  slot  on 
the  committee  that  Issues  congressional 
press  passes  to  daily  print  Journalists. 

His  platform  included  a  promise  to  have 
daily  correspondents  list  outside  sources  of 
Income — not  amounts — on  their  applications 
for  press  credentials.  Harwood's  goal  was 
fuller  disclosure  of  outside  Income.  Including 
speaking  fees. 

"I'm  not  trying  to  argue  in  all  cases  It's 
wrong.  "  says  Harwood.  "But  we  make  a  big 
to-do  about  campaign  money  and  benefits 
lawmakers  get  from  special  Interests  and  I'm 
struck  by  how  many  people  in  our  profession 
also  get  money  from  players  in  the  political 
process." 

Harwood  believes  it's  hypocritical  that 
Journalists  used  to  go  after  members  of  Con- 
gress for  taking  speech  fees  when  journalists 
do  the  same  thing.  (Members  of  Congress  are 
no  longer  permitted  to  accept  honoraria.) 

"By  disclosing  the  people  who  pay  us," 
says  Harwood,  "we  let  other  people  who  may 
have  a  beef  with  us  draw  their  own  conclu- 
sions. I  don't  see  why  reporters  should  be 
afraid  of  that." 

But  apparently  they  are.  Harwood  lost  the 
election. 

"I'm  quite  certain  that's  why  John  lost," 
says  Alan  J.  Murray,  the  Journal's  Washing- 
ton bureau  chief,  who  made  many  phone 
calls  on  his  reporter's  behalf.  "There's  clear- 
ly a  lot  of  resistance."  adds  Murray,  whose 
newspaper  forbids  speaking  to  for-profit 
companies,  political  action  committees  and 
anyone  who  lobbies  Congress.  "Everybody 
likes  John.  But  I  couldn't  believe  how  many 
people  said — even  people  who  I  suspect  have 
very  little  if  any  speaking  incomes — that  It's 
Just  nobody's  business.  I  Just  don't  buy 
that." 

His  sentiment  is  shared  In  the  Periodical 
Press  Gallery  on  Capitol  HIII.  where  maga- 
zine reporters  applying  for  press  credentials 
must  list  sources  of  outside  income.  But  In 
the  Radio-Television  -  Correspondents  Gal- 
lery, where  the  big-name  network  reporters 
go  for  press  credentials,  the  issue  of  disclos- 
ing outside  Income  has  never  come  up.  says 
Kenan  Block,  a  "MacNell  Lehrer  NewsHour" 
producer. 

"I've  never  heard  anyone  mention  it  here 
and  I've  been  here  going  on  11  years."  says 
Block,  who  Is  also  chairman  of  the  Radio- 
Television  Correspondents  Executive  Com- 
mittee. "I  basically  feel  it's  not  our  place  to 
police  the  credentlaled  reporters.  If  you're 
speaking  on  the  college  circuit  or  to  groups 
not  terribly  political  in  nature.  I  think.  If 
anything,  people  are  impressed  and  a  bit  en- 
vious, It's  like.  'More  power  to  them.'" 

But  the  issue  of  Journalists'  honoraria  has 
been  mentioned  at  Block's  program. 

Al  'Vecchione,  president  of  McNeilLehrer 
Productions,  says  he  was  "embarrassed"  by 
AJR's  story  last  year  and  immediately  wrote 
a  new  policy.  The  story  reported  that  Robert 
MacNell  accepted  honoraria,  although  he 
often  spoke  for  free:  partner  Jim  Lehrer  said 
he  had  taken  fees  in  the  past  but  had  stopped 
after  his  children  got  out  of  college. 

"We  changed  [our  policy]  because  In  read- 
ing the  various  stories  and  examining  our 
navel,  we  decided  It  was  not  proper." 
■Vecchione  says.  "While  others  may  do  it,  we 
don't  think  it's  proper.  Whether  in  reality 
It's  a  violation  or  not.  the  perception  is 
there  and  the  perception  of  It  is  bad 
enoigh." 

MacNell  Lehrer's  new  policy  is  not  as  re- 
strictive as  ABC's,  however.  It  says  cor- 
respondents "should  avoid  accepting  money 


from  Individuals,  companies,  trade  associa- 
tions or  organizations  that  lobby  the  govern- 
ment or  otherwise  try  to  influence  Issues  the 
NewsHour  or  other  special  *  *  *  programs 
may  cover." 

As  is  the  case  with  many  of  the  new,  strict- 
er policies,  each  request  to  speak  is  reviewed 
on  a  case-by-case  basis.  That's  the  policy  at 
many  newspapers  and  at  U.S.  News. 

Newsweek  tightened  Its  policy  last  June. 
Instead  of  simply  checking  with  an  editor, 
staffers  now  have  to  fill  out  a  form  If  they 
want  to  speak  or  write  freelance  articles  and 
submit  It  to  Ann  McDanlel.  the  magazine's 
chief  of  correspondents. 

"The  only  reason  we  formalized  the  proc- 
ess Is  because  we  thought  this  was  becoming 
more  popular  than  it  was  10  years  ago,  " 
McDanlel  says,  "We  want  to  make  sure  [our 
staff  members]  are  not  Involved  in  accepting 
compensation  from  people  they  are  very 
close  to.  Not  because  we  suspect  they  can  be 
bought  or  that  there  will  be  any  Improper 
behavior  but  because  we  want  to  protect  our 
credibility." 

Time,  on  the  other  hand,  looked  at  all  the 
media  criticism  and  decided  to  simply  end 
the  practice.  In  an  April  14  memo.  Managing 
Editor  Gaines  told  his  staff.  "The  policy  is 
that  you  may  not  do  it. 

Gaines  says  the  new  policy  was  prompted 
by  "a  bunch  of  things  that  happened  all  at 
once."  He  adds  that  'a  lot  of  people  were 
doing  cruise  ships  and  appearances  and  have 
some  portion  of  their  income  from  that,  so 
their  ox  is  gored." 

The  ban  is  not  overwhelmingly  popular 
with  Time  staffers.  Several,  speaking  on  a 
not-for-attribution  basis,  argue  that  it's  too 
tough  and  say  they  hope  to  change  Gaines' 
mind.  He  says  that  won't  happen,  although 
he  will  amend  the  policy  to  allow  paid 
speeches  before  civic  groups,  universities  and 
groups  that  are  "clearly  not  commercial." 

"Academic  seminars  are  fine."  he  says.  "If 
some  college  wants  to  pay  expenses  and  a 
$150  honorarium.  I  really  don't  have  a  prob- 
lem with  that." 

Steve  Roberts,  a  senior  writer  with  U.S. 
News  &  World  Report  and  Cokle  Roberts' 
husband,  is  annoyed  that  some  media  organi- 
zations are  being  swayed  by  negative  public- 
ity. He  says  there's  been  far  too  much  criti- 
cism of  what  he  believes  Is  basically  an  in- 
nocuous practice.  Roberts  says  Journalists 
have  a  right  to  earn  as  much  as  they  can  by 
speaking,  as  long  as  they  are  careful  about 
appearances  and  live  by  high  ethical  stand- 
ards. 

"This  whole  issue  has  been  terribly  over- 
blown by  a  few  cranks."  Roberts  says.  "As 
long  as  Journalists  behave  honorably  and  use 
good  sense  and  don't  take  money  from  people 
they  cover.  I  think  it's  totally  legitimate.  In 
fact,  my  own  news  organization  encourages 
It." 

U.S.  News  not  only  encourages  it,  but  its 
public  relations  staff  helps  its  writers  get 
speaking  engagements. 

Roberts  says  U.S.  News  has  not  been  In- 
timidated by  the  "cranks."  who  he  believes 
are  In  part  motivated  by  Jealousy.  "I  think  a 
few  people  have  appointed  themselves  the 
critics  and  watchdogs  of  our  profession.  I.  for 
one.  resent  it." 

His  chief  nemesis  is  Jim  Warren,  who  came 
to  Washington  a  year-and-a-half  ago  to  take 
charge  of  the  Chicago  Tribune's  bureau.  War- 
ren, once  the  Tribune's  media  writer,  writes 
a  Sunday  column  that's  often  peppered  with 
news  flashes  about  which  Journalist  is  speak- 
ing where  and  for  how  much.  The  column  in- 
cludes a  "Cokle  Watch."  named  for  Steve 
Roberts'  wife  of  28  years,  a  woman  Warren 
has  written  reams  about  but  has  never  net. 


"Jim  Warren  is  a  reprehensible  individual 
who  has  attacked  me  and  my  wife  and  other 
people  to  advance  his  own  visibility  and  his 
own  reputation,"  Roberts  asserts.  "He's  on  a 
crusade  to  make  his  own  reputation  by  tear- 
ing down  others.  " 

While  Warren  may  work  hard  to  boost  his 
bureau's  reputation  for  Washington  cov- 
erage, he  is  best  known  for  his  outspoken 
criticism  of  fellow  journalists.  Some  report- 
ers cheer  him  on  and  fax  him  tips  for  "Cokle 
Watch."  Others  are  highly  critical  and  ask 
who  crowned  Warren  chief  of  the  Washington 
ethics  police. 

Even  Warren  admits  his  relentless  assault 
has  turned  him  into  a  caricature. 

"I'm  now  in  the  Rolodex  as  Inconoclast. 
badass  Tribune  bureau  chief  who  writes 
about  Cokle  Roberts  all  the  time.  "  says  War- 
ren, who  in  fact  doesn't.  "But  I  do  get  lots  of 
feedback  from  rank-and-file  Journalists  say- 
ing. 'Way  to  go.  You're  dead  right.'  It  obvi- 
ously touches  a  nerve  among  readers." 

So  Warren  writes  about  Cokle  and  Steve 
Roberts  getting  $45,000  from  a  Chicago  bank 
for  a  speech  and  the  traveling  teani  of  tele- 
vision's "The  Capital  Gang  "  sharing  $25,000 
for  a  show  at  Walt  Disney  World.  He  throws 
in  parenthetically  that  Capital  Gang  mem- 
ber Michael  Kinsley  "should  know  better." 

Kinsley  says  he  would  have  agreed  a  few 
years  ago.  but  he's  changed  his  tune.  He  now 
believes  there  are  no  intrinsic  ethical  prob- 
lems with  taking  money  for  speaking.  He 
does  it.  he  wrote  in  The  New  Republic  in 
May.  for  the  money,  because  It's  fun  and  It 
boosts  his  ego. 

"Being  paid  more  than  you're  worth  is  the 
American  dream."  he  wrote.  "I  see  a  day 
when  we'll  all  be  paid  more  than  we're 
worth.  Meanwhile,  though,  there's  no  re- 
quirement for  journalists,  alone  among  hu- 
manity, to  deny  themselves  the  occasional 
fortuitous  tastes  of  this  bliss." 

To  Kin.sley.  new  rules  restricting  a  repwrt- 
er's  right  to  lecture  for  largesse  don't  accom- 
plish much. 

"Such  rules  merely  replace  the  appearance 
of  corruption  with  the  appearance  of  propri- 
ety." he  wrote.  "What  keeps  journalists  on 
the  straight  and  narrow  most  of  the  time  is 
not  a  lot  of  rules  about  potential  conflicts  of 
Interest,  but  the  basic  reality  of  our  business 
that  a  Journalist's  product  it  out  there  for 
all  to  see  and  evaluate." 

The  problem,  critics  say,  is  that  without 
knowing  who  besides  the  employer  is  paying 
a  Journalist,  the  situation  isn't  quite  that 
clear-cut. 

Jonathan  Salant.  president  of  the  Wash- 
ington chapter  of  the  Society  of  Professional 
Journalists,  cites  approvingly  a  remark  by 
former  Washington  Post  Executive  Editor 
Ben  Bradlee  in  AJR's  March  issue:  "If  the  In- 
surance Institute  of  America.  If  there  is  such 
a  thing,  pays  you  $10,000  to  make  a  speech, 
don't  tell  me  you  haven't  been  corrupted. 
You  can  .say  you  haven't  and  you  can  say 
you  will  attack  insurance  issues  In  the  Sjime 
way,  but  you  won't.  You  can't." 

Salant  thinks  SPJ  should  adopt  an  abso- 
lute ban  on  speaking  fees  as  it  revises  Its 
ethics  code.  Most  critics  want  some  kind  of 
public  disclosure  at  the  very  least. 

Says  the  Wall  Street  Journal's  Murray. 
"You  tell  me  what  is  the  difference  between 
somebody  who  works  full  time  for  the  Na- 
tional Association  of  Realtors  and  somebody 
who  takes  $40,000  a  year  in  speaking  fees 
from  Realtor  groups.  It's  not  clear  to  me 
there's  a  big  distinction.  I'm  not  saying  that 
because  you  take  $40,000  a  year  from  Real- 
tors that  you  ought  to  be  thrown  out  of  the 
profession.  But  at  the  very  least,  you  ought 
to  disclose  that." 


And  so  Murray  Is  Implementing  a  disclo- 
sure policy.  By  the  end  of  the  year,  the  40 
Journalists  working  in  his  bureau  will  be  re- 
quired to  list  outside  Income  In  a  report  that 
will  be  available  to  the  public. 

"People  are  not  Just  cynical  about  politi- 
cians," says  Murray.  "They  are  cynical 
about  us.  Anything  we  can  do  to  ease  that 
cynicism  is  worth  doing." 

Sen.  Grassley  applauds  the  move.  Twice  he 
has  taken  to  the  floor  of  the  Senate  to  urge 
Journalists  to  disclose  what  they  earn  on  the 
lecture  circuit. 

"Its  both  the  amount  and  doing  It."  he 
says.  "I  say  the  pay's  too  much  and  we  want 
to  make  sure  the  fee  Is  disclosed.  The  aver- 
age worker  In  my  state  gets  about  $21,000  a 
year.  Imagine  what  he  or  she  thinks  when  a 
Journalist  gets  that  much  for  just  one 
speech?" 

Public  disclosure,  says  Grassley.  would 
curtail  the  practice. 

Disclosure  is  often  touted  as  the  answer. 
Many  journalists,  such  as  Kinsley  and  Wall 
Street  Journal  columnist  Al  Hunt— a  tele- 
vision pundit  and  Murray's  predecessor  as 
bureau  chief— have  said  they  will  disclose 
their  engagements  and  fees  only  If  their  col- 
leagues do  so  as  well. 

Other  high-priced  speakers  have  equally 
little  enthusiasm  for  making  the  Informa- 
tion public.  "I  don't  like  the  Idea."  says 
ABC's  Greenfield.  "I  don't  like  telling  people 
how  much  I  get  paid." 

But  one  ABC  correspondent  says  he  has  no 
problem  with  public  scrutiny.  John  Stossel, 
a  reporter  on  ■•20'20,"  voluntarily  agreed  to 
disclose  some  of  the  "absurd"  fees  he's 
earned.  Last  year  and  through  March  of  this 
year  Stossel  raked  In  $160,430  for  speeches— 
$135,280  of  which  was  donated  to  hospital, 
scholarship  and  conservation  programs. 

"I  Just  think  secrecy  In  general  Is  a  bad 
thing."  says  Stossel.  who  did  not  object  to 
ABC's  new  policy.  "We  [In  the  media]  do 
have  some  power.  We  do  have  some  Influ- 
ence. That's  why  I've  come  to  conclude  I 
should  disclose,  so  people  can  judge  whether 
I  can  be  bought." 

(Stossel  didn't  always  embrace  this  notion 
so  enthusiastically.  Last  year  he  told  AJR 
he  had  received  between  $2,000  and  $10,000  for 
a  luncheon  speech,  but  wouldn't  be  more  pre- 
cise.) 

Brian  Lamb,  founder  and  chairman  of  C- 
SPAN.  has  a  simpler  solution,  one  that  also 
has  been  adopted  by  ABC's  Peter  Jennings. 
NBC's  Tom  Brokaw  and  CBS'  Dan  Rather 
and  Connie  Chung.  They  speak,  but  not  for 
money. 

"I  never  have  done  it.  "  Lamb  says.  "It 
sends  out  one  of  those  messages  that's  been 
sent  out  of  this  town  for  the  last  20  years: 
Everybody  does  everything  for  money.  When 
I  go  out  to  speak  to  somebody  I  want  to  have 
the  freedom  to  say  exactly  what  I  think.  I 
don't  want  to  have  people  suspect  that  I'm 
here  because  I'm  being  paid  for  it." 

On  February  20.  according  to  the  printed 
program,  Philip  Morris  executives  from 
around  the  world  would  have  a  chance  to  lis- 
ten to  Cokle  and  Steve  Roberts  at  7  a.m. 
while  enjoying  a  continental  breakfast. 
Change  In  Washington:  A  Media  Perspective 
with  Cokle  and  Steve  Roberts,"  was  the 
schedule  event  at  the  PGA  resort  in  Palm 
Beach  during  Philip  Morris'  three-day  Invi- 
tational golf  tournament. 

A  repxsrter  who  sent  the  program  to  AJR 
thought  it  odd  that  Cokle  Roberts  would 
speak  for  Philip  Morris  in  light  of  the  net- 
work's new  policy.  Even  more  surprising,  he 
thought,  was  that  she  would  speak  to  a  com- 
pany that's  suing  ABC  for  libel  over  a   'Day 
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One"  segment  that  alleged  Philip  Morris 
adds  nicotine  to  cigarettes  to  keep  smokers 
addicted.  The  case  is  scheduled  to  go  to  trial 
in  September. 

At  the  last  minute.  Cokie  Roberts  was  a 
no-show,  says  one  of  the  organizers.  "Cokle 
was  sick  or  something"  says  Nancy  Schaub 
of  Event  Links,  which  put  on  the  golf  tour- 
nament for  Philip  Morris.  "Only  Steve  Rob- 
erts came." 

Cokie  Roberts  won't  talk  to  AJR  about 
why  she  changed  her  plans.  Perhaps  she  got 
Dick  Wald's  message. 

"Of  course,  it's  tempting  and  It's  nice," 
Wald  says  of  hefty  honoraria.  "Of  course. 
they  [ABC  correspondents]  have  rights  as 
private  citizens.  It's  not  an  easy  road  to  go 
down.  But  there  are  some  things  you  Just 
shouldn't  do  and  that's  one  of  them." 

[From  the  Columbia  Journalism  Review, 

May-June  1995] 

Where  the  Sl'n  Doesn't  Shine— Fin.-vnci.al 

Disclosure  for  journ.alists  doesn't  fly 

(By  Jamie  Stiehm) 

Journalists  don't  like  to  politick  on  their 
own  behalf:  they'd  much  rather  cover  poli- 
tics as  a  spectator  sport.  But  every  so  often 
a  few  souls  in  Washington  are  asked— if  not 
told — by  their  bureau  chiefs  to  run  for  the 
prestigious  Standing  Committee  of  Cor- 
respondents in  one  of  the  congressional  press 
galleries.  In  the  case  of  Che  dally  newspaper 
gallery,  this  is  an  Inner  circle,  democrat- 
ically elected,  that  makes  important 
logistical  decisions  affecting  coverage  of 
both  Congress  and  the  national  political  con- 
ventions. Hence  the  tendency  of  the  bigger 
newspapers  and  wire  services  to  exercise 
their  clout  to  get  their  people  in  there. 

So  this  year,  chances  are  that  If  he  had 
kept  quiet.  John  Harwood  of  the  Wall  Street 
Journal,  the  only  candidate  from  one  of  the 
"Big  Four  "  national  newspapers,  would  have 
won.  But  instead.  Harwood  chose  to  ignite  a 
controversial  issue  that  has  divided  the  Jour- 
nalistic community  ever  since  Ken  Auletta's 
September  12  New  Yorker  article  made  It  the 
talk  of  the  town:  whet'ner  journalists  should 
disclose  to  their  peers  and  the  public  their 
"outside  Income"— that  is.  Income  earned 
from  speeches  and  sources  other  than  their 
day  Jobs. 

"I  think  It's  time  we  do  a  better  Job  of  dis- 
closing the  sort  of  potential  conflicts  we  so 
often  expose  in  the  case  of  public  officials.  " 
Harwood  wrote  to  2.000  colleagues  in  a  cam- 
paign letter.  In  an  interview,  he  adds.  "Given 
the  Impact  the  media  have  on  public  policy 
discussions,  we  should  be  willing  to  subject 
ourselves  to  more  scrutiny." 

This  philosophy  did  not  play  too  well  with 
the  masses.  As  they  paid  campaign  calls 
around  town,  Harwood  end  the  Journal's 
Washington  bureau  chief,  Alan  Murray. 
could  hardly  help  noticing  that  the  disclo- 
sure proposal  did  not  excite  enthusiasm.  "I 
was  surprised,"  Murray  states  flatly,  "to 
find  out  so  many  of  my  colleagues  oppose  the 
right  thing  to  do." 

Yet  only  a  handful  of  daily  gallery  mem- 
bers, the  so-called  celebrity  journalists  who 
make  substantial  money  from  speaking  en- 
gagements, would  likely  have  serious  outside 
Income  to  disclose,  i Harwood  himself  says 
that  he  earned  only  J300  last  year  from  an 
outside  source,  for  a  speech  he  gave  to  the 
World  Affairs  Council.)  The  vast  majority  of 
the  gallery  members  are  beat  reporters  who 
might  reasonably  resent  what  some  see  as  an 
invasion  of  privacy.  "What  business  of  the 
gallery  is  it  what  my  income  is?"  says  Ste- 
phen Green,  of  Copley  News  Ser\-Ice.  who 
also  ran  and  lost.  'People  who  are  paying 


your  salary  should  decide  whether  you  have 
a  conflict  or  not.  "  Alan  Fram  of  The  Associ- 
ated Press,  the  big  winner,  opposed  disclo- 
sure partly  on  the  ground  that  reporters  are 
private  citizens,  not  public  officials. 

Fram  and  Green  see  "philosophical  perils," 
as  Green  put  It.  In  "licensing"  reporters  by 
requiring  them  to  reveal  certain  facts  and 
activities.  "That  cpens  up  a  door  we  don't 
want  to  walk  through,"  says  Fram.  ■What's 
the  next  step?  Voting  registration?" 

Of  the  three  press  galleries  that  accredit 
reporters  on  Capitol  Hill— the  dally,  periodi- 
cal, and  radlo-T'V  galleries — only  the  periodi- 
cal press  gallery  requires  members  to  list  all 
sources  of  earned  Income.  This  rule  has  al- 
ways applied  to  the  periodical  gallery,  large- 
ly because  it  receives  more  applications  from 
people  who  might  be  moonlighting  as  trade 
association  lobbyists,  government  consult- 
ants, or  corporate  newsletter  writers. 

Harwood  argues  that  he  only  wants  the 
dally  gallery  to  do  what  the  periodical  gal- 
lery already  does:  put  the  sources,  not  the 
amounts,  of  outside  Income  on  record  for  any 
other  gallery  member  to  look  up.  He  would 
go  one  step  further,  however,  and  make 
records  available  to  the  general  public,  not 
Just  journalistic  peers:  "Put  the  judgment 
out  there." 

Would  writing  these  things  down  prevent 
anything  impure  from  taking  place?  Maybe: 
environmental  lawyers,  for  example,  have 
found  that  the  most  effective  laws  are  the 
"sunshine"  statutes  that  made  certain  pol- 
luting practices  less  common  simply  by  re- 
quiring companies  to  report  them. 

Anyway,  the  results  are  in.  Out  of  a  field  of 
five,  Harwood  lost  narrowly  to  the  three  win- 
ners: Fram  of  AP,  Sue  Klrchhoff  of  Reuters, 
and  Bin  Welch  of  USA  Today,  none  of  whom 
share  his  views.  Is  financial  disclosure  for 
Journalists  an  Idea  whose  time  has  come?  If 
Harwood's  loss  Is  a  good  sounding  of  the  cur- 
rent state  of  journalistic  opinion,  the  answer 
Is:  not  yet. 

[From  the  Rocky  Mountain  News,  Sept.  17, 
1995] 

Media  mor.\litv:  Jol'kn.\lists  Who  Pl.ay 
Loose  With  Rules  Co.mpromise  Credibility 

Lots  of  people  hate  Journalists,  and  who 
can  blame  them? 

We  can  be  sanctimonious  scolds  and  know- 
it-all  nags. 

We're  full  of  unsolicited  advice  for  every 
politician,  police  chief,  pro  athlete  and  par- 
ent, but  when  somebody  turns  the  spotlight 
on  our  own  behavior,  we  can  react  like  Rich- 
ard Nixon  In  bunker  mode. 

We  expect  leaders  of  government  and  pri- 
vate industry  to  live  by  rules  that  we  some- 
times don't  apply  to  ourselves.  We  also  ex- 
pect those  same  leaders  to  drop  what  they're 
doing  and  talk  to  us  whenever  we  have  ques- 
tions— often  embarrassing  ones — for  them. 
But  nobody  Is  more  defensive  or  evasive  than 
a  Journalist  who  finds  herself  on  the  wrong 
end  of  the  microphone. 

Example:  ABC  News  talking  head  Cokle 
Roberts  recently  caught  some  well-deserved 
grief  for  her  outrageous  speaking  fees  (such 
as  $35,000  for  a  quick  performance  In  Fort 
Lauderdale  earlier  this  year).  She  became  so 
annoyed  with  questions  about  her  lucrative 
sideline  that  she  quit  talking  to  the  press 
about  the  subject.  If  Roberts  were  a  politi- 
cian, she'd  be  badgered  to  a  frazzle  If  she 
tried  to  get  away  with  such  arrogance,  but 
some  blg-tlme  Journalists  go  easy  on  their 
peers. 

In  recent  weeks,  though,  the  extravagant 
speaking  fees  pulled  down  by  such  celebrity 
pundits  as  Roberts.  David  Brlnkley.  Michael 


Kinsley  and  William  Safire  have  finally  pen- 
etrated the  public's  consciousness.  As  a  re- 
sult, the  skittish  bosses  of  some  of  the  new 
pundltocracy  have  been  re-examining  their 
rules. 

Roberts'  boss  at  ABC  handed  down  a  new 
policy  that  prohibits  his  staff  from  accept,  ag 
a  speaking  fee  from  "any  group  which  jou 
cover  or  might  reasonably  expect  to  cover" 
in  the  future.  If  Journalists  could  accurately 
predict  what  next  week's  news  Is  going  to  be, 
that  rule  might  make  some  sense.  In  real 
life,  the  rule  has  done  little  to  curb  ABC's 
speakers-for-hlre. 

The  simpler  and  more  honest  rule  was  the 
one  set  down  by  James  Gaines,  managing 
editor  of  Time:  "To  be  sure  that  everyone 
knows  our  policy  on  accepting  fees  andor  ex- 
penses for  outside  speaking  engagements  .  .  . 
I  want  to  make  It  perfectly  clear:  The  policy 
Is  that  you  may  not  do  it." 

This  Issue  Is  not  about  forcing  Cokle  Rob- 
erts to  get  by  on  the  sad  little  salary  that 
ABC  pays  her  for  what  Is  supposed  to  be  her 
real  job.  Instead,  it  is  about  preserving  the 
most  Important  commodity  that  she  has  to 
offer:  credibility. 

When  you're  willing  to  rent  yourself  out 
for  $35,000  a  nlght^and  worse  yet,  when 
you're  unwilling  to  reveal  the  Identities  of 
the  customers  who  have  rented  you— how 
can  you  expect  your  audience  to  have  any 
faith  In  the  Integrity  of  your  work? 

That's  not  the  only  way  in  which  the  new 
pundltocracy  cashes  in  while  compromising 
its  credibility.  Another  e.xample;  Roberts' 
ABC  colleague,  George  Will,  is  similarly 
mum  about  the  various  conflicts  of  interests 
that  he  and  his  lobbyist  wife  have  created  for 
themselves. 

When  Will  writes  about  the  businesses  and 
foreign  governments  his  wife  has  been  paid 
to  represent,  he  doesn't  bother  to  disclose 
the  connection  to  his  readers.  He  also  didn't 
let  readers  in  on  the  depth  of  his  chummy 
connections  with  the  Reagans  and  their 
underlings  during  their  years  in  power. 

This  Isn't  a  partisan  Issue.  How  are  we  sup- 
posed to  trust  the  objectivity  of  the  celeb- 
rity Journalists  who  have  spent  past  Renais- 
sance weekends  palling  around  with  Bill  and 
Hillary  Clinton  at  an  exclusive  South  Caro- 
lina retreat? 

This  also  isn't  an  Issue  limited  to  a  hand- 
ful of  media  fat  cats,  many  journalists  have 
to  worry  about  the  potential  for  similar  con- 
flict on  a  smaller  scale. 

Only  a  very  few  of  us  have  to  worry  about 
the  morality  of  huge  speaking  fees.  Most  of 
us  are  underpaid  by  the  standards  of  other 
professions  and  seldom  get  more  than  a 
chicken  dinner  at  the  KIwanis  Club  for  our 
oratorical  efforts. 

Even  then,  we're  supposed  to  get  an  edi- 
tor's approval  before  agreeing  to  make  such 
an  appearance.  Still,  we  humble  journalists 
who  never  get  invited  on  Crossfire  can  be 
self-indulgent  other  ways: 

A  few  familiar  TV  faces  such  as  Roberts 
and  Will  get  all  the  attention,  but  there  is  a 
glut  of  lazy,  overcautious  Washington  jour- 
nalists who  cut  a  symbiotic  deal  with  the 
city's  public  officials  In  which  they  agree  to 
pretend  to  take  each  other  seriously. 

I  once  watched  a  Washington  reporter 
spend  two  entire  workdays  planning  a  dinner 
party— and  he  considered  It  real  work— be- 
cause the  party  would  give  him  a  chance  to 
"network"  with  administration  func- 
tionaries. 

We  can  be  almost  cavalier  about 
"downsizing"  at  dozens  of  Fortune  500  cor- 
porations, but  when  a  newspaper  folds,  or 
when  the  bloated  Los  Angeles  Times  lays  off 
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some  newsroom  employees,  we  treat  it  like  a 
national  disaster.  And  we  may  yawn  when 
truckers  or  textile  workers  are  involved  in 
an  extended  strike  or  lockout,  but  when 
members  of  Detroit's  newspaper  guild  find 
themselves  on  the  picket  lines,  we  can  get 
downright  weepy. 

We  trumpet  our  Pulitizers  and  the  other 
prizes  of  our  industry,  but  we  tend  to  rel- 
egate the  major  awards  in  other  professions 
to  the  back  pages  and  tiny  print — assuming 
they're  deemed  worthy  publishing  at  all. 

And  more  and  more  "journalists"  are  mak- 
ing a  career  out  of  talking  and  writing  about 
themselves;  their  kids,  their  parents,  their 
hobbies  and  illnesses  and  psychic  com- 
plaints. Journalism  used  to  be  about  report- 
ing on  the  lives  of  other  people,  but  that  can 
take  a  lot  of  time  and  trouble.  And  besides. 
our  own  lives  are  so  fascinating. 

Despite  this  creed,  most  of  the  journalists 
I  know  are  honest  and  work  pretty  hard,  and 
their  egos  are  no  more  insufferable  than  the 
average  lawyer's,  insurance  agent's.  And 
journalism  offers  more  creative  satisfaction 
and  redeeming  social  value  than  most  other 
professions  when  it's  done  right.  *  *  * 

Mr.  Chairman,  disclosure  is  only  a 
solution  to  this  problem,  and  I  would 
never  sug-Rest  that  members  of  the 
press  be  prohibited  from  earning?  out- 
side income.  On  the  contrary,  I  want  to 
su{?gest  that  the  public  deserves  the 
right  to  know  which  members  of  the 
press  special-interest  lobbies  have  paid 
money  to.  Lobbies  are  requii'ed  to  dis- 
close which  Members  of  Congress  they 
have  financial  ties  to,  and  they  should 
be  required  to  disclose  which  membei-s 
of  the  press  they  have  paid  honoraria 
to. 

Please  do  not  misunderstand.  I  am 
not  suggesting  that  organizations  such 
as  the  Kiwanis  or  the  Lion's  Club 
should  have  to  disclose  any  honoraria 
that  it  pays  to  a  member  of  the  media. 
My  amendment  makes  clear  that  only 
registered  lobbyists  are  required  to  dis- 
close any  honoraria  that  it  makes 
available  to  a  member  of  the  media. 

Further.  I  do  not  expect  that  my 
amendment  will  place  an  onerous  bur- 
den on  the  lobby  community.  The  dis- 
closure of  all  honoraria  to  members  of 
the  media  will  be  incorporated  into  a 
report  that  lobbyist  will  already  be  re- 
quired to  submit  to  the  Clerk  of  the 
House  of  Representatives  and  the  Sec- 
retary of  the  Senate. 

As  for  the  Senate,  that  Chamber  has 
already  made  clear  its  Intentions  to- 
ward this  matter.  This  summer  the 
Senate  passed  Senate  Resolution  162, 
recommending  that  each  accredited 
member  of  the  Senate  Pi'ess  Gallery 
file  an  annual  public  report  with  the 
Secretary  of  the  Senate  disclosing  the 
member's  primary  employer  and  any 
additional  sources  and  amounts  of 
earned  outside  income.  Well.  I  am  not 
suggesting  that  our  Chamber  enact 
similar  provisions  tomorrow,  but  that 
we  once  again  reinforce  to  the  public 
that  they  are  correct^they  do  have  the 
right  to  know  if  there  is  even  the 
slightest  hint  of  impropriety— whether 
it  be  in  the  halls  of  Congress  or  in  the 
newspaper  article  in  their  hand. 


This  is  lobbying  i-eform.  my  col- 
leagues. This  amendment  strengthens 
the  bill,  and  I  ask  for  bipartisan  sup- 
port. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  evening  I  have 
spoken  in  opposition  to  a  number  of 
amendments  on  the  grounds  that  I  be- 
lieve that  the  amendments  would 
interfere  with  our  success  in  passing 
meaningful  lobbyist  disclosure  reform. 
Some  of  those  amendments  are  amend- 
ments that  I  would  support.  I  have  to 
say  that  this  is  an  amendment  about 
which  I  have  some  serious  doubts.  I  be- 
lieve that  there  are  serious  first 
amendment  issues  that  are  raised  by 
this  amendment,  and  I  respect  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Weller].  and  I  undei'stand  his  mo- 
tivation to  address  this,  some  abuses 
that  may  have  occurred,  in  a  respon- 
sible way,  however  I  have  a  question 
about  where  would  we  stop  if  we  re- 
quire this  sort  of  disclosure  with  re- 
spect to  activities  of  people  in  the 
media?  What  would  be  the  next  sort  of 
disclosure  that  we  would  require?  Are 
we  going  to  get  involved  in  a  process  of 
policing  the  media  to  make  certain 
who  is  influencing  the  media  and  who 
is  not  influencing  the  media? 

Mr.  Chairman.  I  think  that  leads  us 
down  a  path  that  is  fraught  with  prob- 
lems and  could  lead  to  a  threat  to  the 
freedom  of  the  press  in  this  country. 

Now  I  tell  my  colleagues  the  truth.  I 
do  no  like  a  lot  of  what  the  press  has  to 
say.  I  think  the  media  is  biased  in 
many  respects.  But  we  have  a  Constitu- 
tion in  this  country,  and  we  have  pro- 
tected the  freedom  of  the  press  that  is 
inconvenient  at  times.  It  is  inconven- 
ient to  those  of  us  who  are  in  public  of- 
fice when  we  feel  that  we  have  been  un- 
fairly attacked.  But  that  is  the  system 
of  government  that  our  Founders  gave 
us.  and  I  believe  that  on  balance  that  is 
a  very  good  system,  and  I  would  much 
rather  have  a  free  press  that  is  free 
from  time  to  time  to  be  irresponsible, 
that  is  free  all  the  time  to  be  biased, 
than  to  have  a  press  that  is  policed  by 
people  sitting  in  a  Chamber  such  as 
this,  and  I  am  opposed  to  any  effort 
that  would  start  us  down  that  road. 

Now  I  am  also  puzzled  by  this  amend- 
ment. In  some  ways  it  is  extremely 
underinclusive  in  dealing  with  the 
issue  that  it  apparently  attempts  to 
address. 

D  2310 

The  fact  of  the  matter  is  that  people 
who  work  for  newspapers  and  other 
media  outlets  are  employed  by  persons 
and  corporations  that  themselves  lobby 
the  Congress  and  have  significant  in- 
terests before  the  Congress.  The  people 
that  are  paying  their  salaries  have  in- 
terests   in    matters    here,    and    many 


media  outlets  have  lobbyists  or  hire 
lobbyists  that  come  before  the  Con- 
gress. So  to  focus  simply  on  this  issue 
of  honoraria  given  to  Members  of  the 
press  by  people  who  lobby,  by  reg- 
istered lobbyists.  I  do  not  think  ad- 
dresses the  issue  that  even  the  gen- 
tleman would  purport  to  address. 

However,  if  it  did  address  it.  I  would 
still  have  the  concerns  that  I  expressed 
about  the  implications  that  this  has 
for  first  amendment  rights.  Again.  I 
understand  the  gentleman's  motiva- 
tion. I  believe  that  he  is  motivated 
with  pure  motives,  but  I  do  not  believe 
that  this  is  the  sort  of  step  we  should 
take. 

Furthermore.  I  will  guarantee  you 
that  this  is  the  sort  of  amendment  that 
would  have  a  great  potential  for  derail- 
ing this  bill.  I  believe  that  it  is  the  sort 
of  baggage  that  would  virtually  guar- 
antee an  extended  battle  over  this  in  a 
conference  committee,  and  also  pro- 
voke a  Presidential  veto  of  the  bill. 

This  is  not  an  amendment  that  we 
need  on  this  bill.  I  think  that  if  there 
is  any  need  to  look  at  this  issue,  it 
should  be  looked  at  in  the  committee 
process,  and  as  the  chairman  of  the 
Subcommittee  on  the  Constitution, 
with  responsibility  for  issues  related  to 
the  first  amendment.  I  would  be  happy 
to  work  with  the  gentleman  and  look 
at  his  concerns,  but  I  believe  we  need 
to  reject  this  amendment. 

I  believe  that  if  we  adopted  the 
amendment,  we  would  not  only  act  to 
impede  our  progress  on  this  critical 
issue  of  lobbying  disclosure  reform,  but 
we  would  start  moving  down  a  road 
that  could  lead  to  some  serious  in- 
fringements of  first  amendment  rights 
in  this  country. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  done  a  very  good  job 
of  pointing  out  the  substantive  prob- 
lems with  this  amendment.  Let  me  just 
add  a  little  bit  to  his  analysis. 

Mr.  Chairman,  we  do  regulate  the  re- 
lationship lobbyists  have  to  us.  In  the 
Senate,  they  are  seeking  to  regulate 
the  relationship  that  journalists  have 
to  the  Senate  through  getting  a  cre- 
dential. This,  unfortunately,  goes.  I 
think,  a  step  too  far  in  regulation,  be- 
cause it  regulates  the  relationships  of 
two  wholly  private  entities  to  each 
other.  That  is.  the  gentleman  said, 
should  there  not  be  as  much  account- 
ability on  the  press  as  on  us?  No.  not  as 
much  because  they  are  private.  I  would 
like  to  be  able  to  make  changes  there, 
and  I  reject  those  in  the  press  who 
argue  that  there  should  not  be  any 
scrutiny  of  them,  et  cetera.  But  there 
cannot  be  an  equivalent  in  the  way  we 
deal  with  them  officially. 

Yes.  we  have  a  right  to  require  lobby- 
ists to  report  on  what  they  do  with  as. 


33494 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1995 


November  16,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33495 


The  Senate  has  a  right.  I  believe,  to  re- 
quire some  disclosure  on  their  journal- 
ists who  get  credentials,  although  you 
may  agree  or  disagree  with  the  sub- 
stance. However,  this  amendment  is 
one  in  which  lobbyists  and  the  press 
are  being  regulated.  Let  us  be  very  ex- 
plicit, that  compulsory  disclosure  is.  of 
course,  a  form  of  regulation.  We  had 
the  Burton  amendment  today.  It  did 
not  pass  but  it  got  a  lot  of  votes.  What 
the  gentleman  from  Indiana  said  was 
the  best  way  to  regulate  this  is  to  re- 
quire disclosure. 

We  do  not  have  as  a  Government  en- 
tity the  right,  in  my  judgment,  to  go 
to  two  purely  private  entities  and  say, 
'•You  must  tell  us  what  you  are  paying 
that  one."  I  would  say.  particularly  to 
my  friends  on  the  other  side  who  are 
advocates  of  more  limited  government, 
this  would  be  a  very  significant  expan- 
sion of  Government  regulatory  power, 
to  say  that  we  will  require  the  public 
disclosure  of  what  A  pays  to  B.  when 
neither  one  of  them  Is  in  that  trans- 
action directly  affecting  the  Govern- 
ment. 

Would  I  like  to  know  it?  Sure.  I 
think  it  would  be  embarrassing  to 
many  journalists  if  we  got  that  infor- 
mation, and  embarrassing  journalists 
is  one  of  my  favorite  things  to  do.  I 
like  to  embarrass  journalists.  But  I  do 
think  that  we  have  to  abide  by  the 
Constitution,  and  having  a  Federal  reg- 
ulatory scheme  imposed  on  the  rela- 
tionships of  lobbyists!  who  are  in  the 
private  sector  and  journalists  in  the 
private  sector  and  their  private  inter- 
relationship does,  in  my  judgment, 
transgress  the  first  amendment.  There- 
fore. I  think  this  would  be  a  mistake, 
in  addition  to  the  other  reasons. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WELLER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Chairman,  my  colleagues  make 
reference  to  the  first  amendment 
rights  of  members  of  the  media.  This 
amendment  respects  those  rights. 

To  the  contrary,  this  amendment 
provides  to  those  members  of  the 
media  that  do  not  accept  honoraria, 
and  of  course,  an  endorsement  of  the 
fact  that  there  be  an  objective  in  their 
not  receiving  fees. 

The  fact  is  this  amendment  places 
the  burden  of  disclosure  not  on  the  re- 
porter but  on  the  lobbying  community, 
not  the  press.  The  public  has  a  right  to 
know  if  a  reporter  is  receiving  a  $30,000 
fee,  speaking  fee,  from  a  lobbying  orga- 
nization, a  registered  lobbyist,  and 
then  does  a  story,  reporting  on  that 
very  issue  important  to  special  interest 
fchat  the  lobbyist  represents,  the  public 
has  the  right  to  know. 
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This  is  simply  disclosure.  No  one  is 
stopping  that  reporter  from  collecting 
that  speaking  fee. 

Mr.  Chairman,  I  would  like  to  ask 
how  much  time  remains? 


The  CHAIRMAN.  The  gentleman 
from  Illinois  has  8  minutes  remaining. 

Mr.  WELLER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  South 
Carolina.  Mr.  Graham. 

Mr.  GRAHAM.  Mr.  Chairman,  the 
gentleman  from  Massachusetts  has  a 
very  keen  mind  and  I  think  raises  a 
good  point.  I  am  a  lawyer,  and  I  do  not 
claim  to  be  a  constitutional  scholar, 
but  I  do  believe  that  the  purpose  of  the 
amendment  fits  well  within  what  we 
are  trying  to  do  here  in  Congress. 

Mr.  Chairman,  we  are  trying  to  open 
up  the  political  process  so  that  people 
can  understand  how  it  works,  who  is 
involved,  and  exactly  where  everyone 
is  coming  from.  I  do  believe  that  it  is 
lawful  to  regulate  lobbying  activities 
in  regard  to  how  this  body  operates.  I 
believe  it  is  an  appropriate  thing  to 
have  lobbyists  disclose  many  facets  of 
their  business  enterprise,  because  their 
efforts  are  to  affect  public  policy.  They 
have  registered.  They  have  set  them- 
selves apart  as  their  business,  and  as 
their  business  affects  the  Nation's  busi- 
ness. I  think  we  need  to  know. 

Now.  we  have  come  to  a  time  to 
where  the  media  has  taken  a  very,  I 
think,  clear  and  appropriate  role  in  our 
society  in  the  political  process,  but  I 
do  not  believe  that  their  outside  activi- 
ties, who  they  associate  with  in  terms 
of  lobbying  groups,  is  beyond  disclosing 
as  far  as  the  lobbyists  themselves. 

If  journalists  are  going  to  cover  the 
political  process  and  are  going  to  be- 
come a  quasi-public  figures.  I  know  at 
least  many  of  these  people  are,  they 
probably  do  not  meet  the  legal  defini- 
tion of  a  public  figure,  I  think  people  in 
this  country  would  appreciate  as  much 
knowledge  they  could  gain  about  how 
laws  are  made  and  about  how  the  polit- 
ical process  is  reported. 

Unfortunately,  every  American  does 
not  have  the  ability  to  hire  a  lobbyist 
to  come  up  here  and  represent  their  in- 
terest in  Washington.  Many  times,  the 
only  way  to  judge  the  political  process 
and  who  is  telling  the  truth  and  who  is 
not  and  how  effective  it  is  is  by  picking 
up  a  newspaper  and  turning  on  the  tel- 
evision and  listening  to  the  media. 

Mr.  Chairman.  I  do  not  believe  it  is 
violating  anyone's  first  amendment 
rights  for  a  lobbyist,  whose  only  role  is 
to  affect  the  political  process,  to  tell  us 
exactly  who  they  are  paying  and  where 
their  money  goes  in  terms  of  the  public 
policy  debate.  Certainly,  part  of  the 
public  policy  debate  is  the  information 
we  receive  through  the  media,  whether 
it  be  in  print  or  the  airwaves,  and  that 
helps  the  American  public  better  un- 
derstand the  political  process  and  who 
is  involved  and  what  bias  may  or  may 
not  exist. 

That  is  the  role  of  the  lobbyist,  to 
come  up  and  affect  the  legislation  and 
if  at  the  same  time  they  are  giving 
away  money  to  groups  that  cover  the 
political  process,  they  do  not  tell  the 
groups  what  to  say  or  how  to  say  it. 


but  it  does  give  the  public  information 
that  I  think  is  very  vital  to  judge  how 
effective  the  process  is  and  exactly  who 
to  believe  and  who  not  to  believe.  No 
one  is  hurt  here.  No  one  is  being  af- 
fected by  doing  their  job  effectively. 
All  we  want  to  know  is  where  money 
goes  in  the  public  policy  debate. 

Mr.  WELLER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
South  Carolina  has  helped  clarify  this 
issue.  There  are  people  in  this  society, 
obnoxious,  irresponsible,  biased  people, 
who  have  a  right  to  tell  us.  "None  of 
your  business." 

No.  we  do  not  have  a  right  legally  to 
compel  two  purely  private  actors  to 
tell  us  how  much  money  is  changing 
hands  between  them  when  no  statute  is 
being  violated  and  it  is  not  a  question 
of  fraud  or  bribery.  I  am  surprised  that 
the  gentleman  does  not  see  that  dis- 
tinction. 

Would  the  public  like  to  know?  Of 
course  they  would.  The  public  would 
like  to  know  a  lot.  Some  of  what  the 
public  would  like  to  know  is  very  im- 
portant. Some  of  what  the  public  would 
like  to  know  bothers  me.  and  I  think 
Bill  Bennett  was  right  to  talk  about 
some  of  the  trash  T'V. 

But  the  fact  that  people  would  like 
to  know  what  other  people  have  a  right 
to  keep  private  does  not  justify  legis- 
lating it.  The  gentleman  from  South 
Carolina  said,  one  of  the  gentlemen 
said,  this  is  going  to  protect  the  first 
amendment  rights,  maybe  it  was  the 
gentleman  from  Illinois,  of  those  re- 
porters who  do  not  take  honoraria  be- 
cause it  will  show  how  they  are  being 
objective. 

Mr.  Chairman,  it  is  not  the  business 
of  the  Government  of  the  United  States 
to  stamp  approved  or  disapproved  on 
people.  To  say  objective  or  not  objec- 
tive. Verbally,  can  we  say  that  as 
Members?  Of  course  we  can.  But  to 
enact  a  statute  into  law  that  reaches 
out  to  the  purely  private  relationships 
of  two  people,  organization  A,  that 
happens  to  be  a  lobbyist  and,  journalist 
B,  and  says.  "You  know,  we  would  love 
to  know  how  much  money  you  people 
are  paying  each  other,"  and  compel  its 
disclosure  makes  a  mockery  of  the  no- 
tion of  limited  government  and  of  pri- 
vacy rights. 

The  fact  is,  having  a  Constitution, 
having  limited  government,  means  ex- 
actly that  we  do  not  find  out  things  we 
would  like  to  know.  We  do  not  need  a 
Constitution  to  protect  information 
that  nobody  cares  about.  We  do  not 
need  a  Constitution  to  protect  the  pri- 
vacy of  people  in  whom  no  one  is  inter- 
ested. We  need  a  Constitution  to  limit 
government,  and  the  notion,  the  argu- 
ment. "Well,  the  media  has  gotten  too 
big  for  its  britches  and  is  biased,"  yes, 
I  will  stipulate,  the  media  is  a  pain  in 


the  place  I  should  not  say  here,  but 
that  is  absolutely  irrelevant  to  wheth- 
er or  not  we.  by  law.  say.  "You  must 
tell  us  these  things." 

It  is  not  simply  a  first  amendment 
right  not  to  be  thrown  in  prison  or 
beaten  or  have  your  property  con- 
fiscated. There  is  a  right  to  say  to  the 
government,  "None  of  your  business.  I 
do  not  want  to  tell  you.  You  do  not 
have  a  right  to  know.  You  do  not  have 
a  right  to  use  the  law  to  find  out  this 
information." 

So.  on  this  amendment.  I  hope  we 
will  vote  it  down,  not  simply  because  it 
is  going  to  weight  down  this  bill,  but 
because  it  really  is  yielding  to  a  temp- 
tation that  we  should  not  yield  to.  The 
gentleman  talked  about  Sisyphus.  Let 
me  talk  about  Tantalus.  Let  us  remem- 
ber Tantalus  was  tied  to  the  table  and 
he  could  not  reach  the  goodies. 

Constitution  ties  us  down.  We  are 
Tantalus.  The  goodies  is  all  this  dirt  on 
the  press  we  would  love  to  have,  but 
the  Constitution  is  what  ties  us  down 
and  I  do  not  think  we  want  to  try  to 
loosen  those  bonds. 

Mr.  WELLER.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  gentleman  from 
Pennsylvania.  [Mr.  Fo.\]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, the  disclosure  bill  before  us  to- 
night is  a  great  reform.  And  to  the  gen- 
tleman from  Florida  [Mr.  Canady]  and 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]  and  those  who  are  here  to- 
night working  to  move  this  reform  for- 
ward, the  colleagues  on  both  sides  of 
the  aisle  are  joining  together  to  make 
sure  this  bill  does  pass. 

The  gentleman  from  Illinois  [Mr. 
WELLER]  has  brought  forward  an 
amendment  he  believes  will  be  an  addi- 
tional reform,  and  I  have  to  tell  my 
colleagues  that  the  gentleman  has  been 
someone  that  as  a  freshman  has  been  a 
reformer.  He  has  supported  the  gift 
ban.  He  has  worked  to  make  sure  the 
congressional  staffs  have  been  reduced 
and  the  cost  of  this  institution  has 
been  reduced  by  S150  million. 

Mr.  Chairman,  this  is  part  and  parcel 
of  that  entire  effort,  that  is  making 
sure  we  reform  Congress.  Here  we  are 
talking  about  an  amendment  which  is 
common  sense.  It  talks  about  the 
public's  right  to  know  when  journalists 
are  receiving  honoraria  from  special 
interest  groups  and  what  effect  that 
has  on  the  objectivity  of  their  position 
and  what  they  print. 

The  journalist's  acceptance  of  hono- 
raria could  influence  the  type  of  infor- 
mation he  or  she  may  include  in  their 
report,  or  exclude.  We  only  have  to 
look  at  the  Senate  where  they  have 
made  their  intentions  clear.  The  Weller 
amendment  is  consistent  with  the 
sense-of-the-Senate  resolution,  which 
in  fact  would  call  for  the  annual  re- 
porting and  disclosing  of  the  members 
primary  employer  and  any  additional 
sources  of  income. 

Mr.  Chairman,  I  believe  what  has 
been  said  before  must  be  underscored. 


This  amendment  only  places  the  bur- 
den of  disclosure  on  the  lobbying  com- 
munity and  not  on  the  press.  I  ask  for 
support  of  the  Weller  amendment. 

Mr.  WELLER.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 
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Mr.  FRAxVK  of  Massachusetts.  Mr. 
Chairman.  I  yield  my  remaining  time 
to  the  gentleman  from  Florida  [Mr. 
Canady]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Canady]  has  4  min- 
utes remaining  and  has  the  right  to 
close. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  first 
would  like  to  start  by  thanking  you  for 
your  fine  delegation  of  responsibilities 
here.  You  have  been  an  outstanding 
acting  chairman. 

To  weigh  in  on  this  issue.  I  consider 
this  a  very  mischievous  amendment  be- 
cause candidly  I  do  not  think  it  will  ac- 
complish what  the  gentleman  wants, 
but  I  think  if  it  were  to  be  adopted,  it 
would  put  in  serious  jeopardy  passage 
of  this  lobby  disclosure  bill. 

Again.  I  want  to  point  out  to  the 
Members  here  and  for  the  record  that 
the  last  time  we  had  any  lobby  disclo- 
sure bill  was  in  1946.  In  the  early  1950's. 
the  Supreme  Court  basically  gutted 
that.  There  was  report  language 
brought  forward  by  the  committee  that 
points  out  that  those  who  are  listed  in 
the  Washington  representatives  list- 
ings of  the  13.500  individuals  and  orga- 
nizations. 10.000  of  them  did  not  reg- 
ister as  lobbyists. 

The  individual  who  is  offering  this 
amendment.  I  know,  is  doing  it  in  good 
faith.  I  am  fed  up  with  hearing  Sam 
Donaldson  go  after  honoraria  when  we 
know  he  accepts  so  much  of  it.  And  if 
he  thinks  it  affects  Members  of  Con- 
gress, of  course,  it  does  not  affect  him. 
I  mean,  the  same  logic  should  apply  to 
him.  I  think  of  him  and  others.  I  would 
love  to  know  how  much  they  are  paid. 

But  it  says  in  this  amendment  only 
lobbyists  have  to  disclose.  Well,  that  is 
a  simple  wrap  to  beat.  You  just  simply 
have  someone  other  than  a  lobbyist 
paid  that  honoraria. 

If  the  gentleman  from  Illinois  [Mr. 
Weller]  was  aware  of  how  hard  we 
have  worked  to  get  this  on  the  Door 
and  maybe  was  aware  of  how  hard  it 
has  been  to  even  get  our  own  Repub- 
lican leadership  to  schedule  debate  on 
this  bill  and  if  the  gentleman  were 
aware  of  the  attempts  to  find  any 
amendment  to  this  bill  so  that  it 
would,  in  fact,  be  sent  back  to  the  Sen- 
ate, he  might  be  more  sympathetic  to 
why  we  are  finding  it  so  difficult  to  ac- 
cept this  kind  of  amendment. 

It  is  true,  and  I  have  to  agree  with 
the  gentleman.  435  Members  ultimately 
have  to  decide  whether  this  bill  gets 
amended  and  ultimately  killed  in  the 


Senate.  But  I  just  would  try  to  encour- 
age Members  and  particularly  Mr. 
Weller.  on  this  amendment,  that  this 
deserves  a  hearing.  This  deserves  to 
have  the  kind  of  report  language  that 
the  bill  we  have  before  us  has.  that 
documents  the  need  and  shows  how  It 
would  in  fact  be  effective  or  not  effec- 
tive, that  documents  that  it  would  be, 
in  fact,  constitutional,  that  documents 
that  it  would  achieve  the  results  that 
the  gentleman  desires. 

On  the  basis  of  the  motion,  I,  too. 
would  like  to  know  what  media  is  paid 
what,  but  I  do  not  think  this  amend- 
ment does  it.  I  think  it  places  in  seri- 
ous jeopardy  passage  of  this  bill  in  the 
Senate. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Weller]  has  3'-^  min- 
utes remaining. 

Mr.  WELLER.  Mr.  Chairman,  I  yield 
1  minute  and  45  seconds  to  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  will 
be  very  brief  because  I  know  the  hour 
is  late.  I  simply  want  to  rise  and  com- 
mend the  gentleman  from  Illinois,  my 
good  friend.  Mr.  Weller.  I  think  he 
has  shown  great  courage  and  leadership 
in  bringing  this  amendment  to  the  at- 
tention of  his  colleagues  and  to  the  at- 
tention of  the  American  people. 

With  all  due  respect  to  Mr.  Weller. 
I  doubt  that  this  amendment  can  be 
passed,  but  that  does  not  mean  that  it 
is  a  bad  thing  or  it  is  not  something 
that  we  should  discuss.  I  think  it  is 
very  limited  in  scope. 

I  personally  do  not  think  that  it  vio- 
lates freedom  of  press  or  the  first 
amendment  to  the  slightest  degree.  It 
does  not  regulate  in  any  manner  what 
someone  can  write  or  say.  but  I  would 
approach  this  from  a  little  different 
angle.  I  would  say  tonight  that  any  re- 
spectable, any  ethical  journalist  would 
voluntarily  comply  with  this  amend- 
ment. But  so  many  journalists  are 
quick  to  criticize  but  very  slow  to  lead 
by  example. 

The  best  example  I  know  of  this  was 
a  few  years  ago.  some  of  us  may  re- 
member, the  Capitol  Hill  Press  Club, 
their  officers  voted  to  require  their 
membership  to  follow  the  same  disclo- 
sure requirements  that  we  as  Members 
of  Congress  were  required  to  follow. 
Their  membership  rose  up  in  arms  and 
by  an  80  percent  margin  voted  to  im- 
peach their  leadership. 

There  is  a  real  double  standard 
around  here,  and  it  is  really  time  for  it 
to  end.  Efforts  like  those  of  the  gen- 
tleman from  Illinois  [Mr.  Weller]  will 
help  bring  that  to  an  end. 

Mr.  WELLER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  response  to  the 
comments  of  my  good  friend,  the  gen- 
tleman from  Connecticut  [Mr.  Shays), 
there  were  a  number  of  us  that  worked 
very  hard  to  make  sure  that  this  bill 
came  to  law.  I  think  a  lot  of  us  cer- 
tainly voiced  our  concern  and  priority 
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for  bringing  these  bills  to  a  vote  quick- 
ly so  that  the  Congress  could  address 
them. 

A  lot  of  good  ideas  are  being  dis- 
cussed and  a  lot  of  good  Members  have 
worked  hard  on  lobbying  reform.  This 
proposal  actually  Improves  the  bill. 
Frankly,  it  is  pretty  much  a  common 
sense  question,  Mr.  Chairman.  Does 
anyone  believe  that  the  public  does  not 
have  the  right  to  know  who  is  on  the 
payroll  of  special  interests,  particu- 
larly a  registered  lobbyist?  I  believe 
they  do.  Mr.  Chairman. 

This  amendment  respects  the  first 
amendment.  Reporters  can  still  be  on 
the  speaking  circuit.  Reporters  can 
still  collect  speaking  fees,  some  small, 
some  as  large  as  530.000  or  540,000.  And 
under  this  amendment,  they  are  not  re- 
quired to  disclose  that  publicly. 

The  burden  is  registered  lobbyists 
who  disclose  the  honoraria  they  pay  to 
members  of  the  media.  I  think  that  if  a 
reporter  receives  a  speaker  fee  and 
then  writes  a  story  or  does  a  story  and 
covers  an  issue  impacting  the  very 
Issue  that  is  so  important  to  that  par- 
ticular lobbyist,  the  public  has  a  right 
to  know.  This  amendment  improves 
the  bill. 

I  ask  for  bipartisan  support. 

Mr.  CAN'ADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman.  I  have  the  greatest  re- 
spect for  my  colleague  from  Illinois.  I 
understand  that  he  is  doing  something 
that  he  believes  is  important  and  is  the 
right  thing  to  do.  But  I  think  this  is  a 
bad  amendment.  I  think  this  is  an 
amendment  that  targets  the  press  in  a 
way  that  is  unacceptable. 

Again.  I  do  not  approve  of  everything 
the  press  does.  I  think  there  is  obvious 
bias  there.  But  I  think  we  are  going 
down  a  road  here  that  is  not  a  road  we 
want  to  get  on.  It  is  a  road  that  is  in- 
consistent with  the  values  that  we  hold 
under  the  first  amendment,  and  I 
would  urge  all  the  Members  of  the 
House  to  reject  this  amendment,  as 
well  as  other  amendments,  which  are 
going  to  interfere  with  passing  this  leg- 
islation and  reforming  lobbyist  disclo- 
sure after  40  years  of  gridlock. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WELLER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote  and,  pending 
that,  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  further 
proceedings  on  the  amendment  offered 
by  the  gentleman  from  Illinois  will  be 
postponed. 

The  point  of  order  is  considered  with- 
drawn. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Fox  of 
Pennsylvania)  having  assumed  the 
chair.  Mr.  Kolbe,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2564)  to  provide  for 
the  disclosure  of  lobbying  activities  to 
influence  the  Federal  Government,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


LEGISLATION  PROVIDING  FOR 
CLEAN  EXTENSION  OF  CONTINU- 
ING RESOLUTION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  the  Committee 
on  Government  Reform  and  Oversight 
and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

In  declaring  my  intention  to  dis- 
approve House  Joint  Resolution  122. 
the  further  continuing  resolution  for 
fiscal  year  1996,  I  stated  my  desire  to 
approve  promptly  a  clean  extension  of 
the  continuing  resolution  that  expired 
on  November  13.  Accordingly,  I  am  for- 
warding the  enclosed  legislation  that 
would  provide  for  such  an  extension. 
This  legislation  also  provides  that  all 
Federal  employees  furloughed  during 
the  Government  shutdown  through  no 
fault  of  their  own  will  be  compensated 
at  their  ordinary  rate  for  the  period  of 
the  furlough. 

I  urge  the  Congress  to  act  on  this  leg- 
islation promptly  and  to  return  it  to 
me  for  signing. 

William  J.  Clinton. 
The  White  House,  November  16. 1995. 


THE  REAL  DEFAULT 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  therein  ex- 
traneous material.) 

Mr.  SCARBOROUGH.  Well,  well, 
well,  there  they  go  again.  But  if  we 
want  to  talk  about  something  that  has 
gotten  out  into  the  public,  it  is  the  fact 
that  the  Democrats  have  shamelessly 
been  demagoguing  on  Medicare  to  try 
to  scare  senior  citizens. 

Read  the  Washington  Post  this  morn- 
ing. It  tells  you  what  the  real  deficit  is. 
It  says,  it  is  a  deficit  in  leadership  on 
the  President's  part  and  on  the  House 
Democrats'  part.  The  Post  says,  the 
Democrats,  led  by  the  President, 
choose  instead  to  present  themselves 
as  Medicare's  great  protectors.  They 
have     shamelessly     used     the     issue. 


demagogued  on  it,  because  they  think 
that  is  where  the  votes  are,  and  that  is 
what  the  President  is  still  doing  this 
week. 

If  the  Democrats  play  the  Medicare 
card  and  win,  they  will  have  set  back 
for  years,  for  the  worst  of  political  rea- 
sons, the  very  cause  of  rational  govern- 
ment in  behalf  of  which  the.v  profess  to 
be  behaving.  This  has  finally  come  out 
in  the  open.  They  know  the  President's 
plan  does  the  same  thing  as  our  plan.  It 
is  indefensible,  and  the  American  peo- 
ple, and  even  the  Washington  Post,  has 
caught  on. 

By  the  way,  read  the  front  page.  Rob- 
ert Rubin  is  now  raiding  the  Federal 
retirees'  trust  fund  to  get  out  of  this 
crisis.  That  is  the  real  shame. 

[From  the  Washington  Post.  Nov.  16.  1995] 
The  Re.\l  Def.ault 

The  budget  deficit  Is  the  central  problem 
of  the  federal  government  and  one  from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  is  largely 
driven  in  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  classes 
of  rich  or  poor  but  across  the  board  to  al- 
most all  Americans  in  time.  The  most  impor- 
tant of  these  are  the  principal  social  insur- 
ance programs  for  the  elderly.  Social  Secu- 
rity and  Medicare.  In  fiscal  terms.  Medicare 
is  currently  the  greatest  threat  and  chief  of- 
fender. 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  it. 
The  chance  came  In  the  form,  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly  used  the  Issue,  demagogued  on 
it.  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
proposals  generally.  The  president  was  still 
doing  it  this  week;  a  Republican  proposal  to 
increase  Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government — and  never  mind  that 
he  himself,  in  his  own  budget,  would  coun- 
tenance a  similar  increase. 

We've  said  some  of  this  before;  it  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win.  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  In  behalf 
of  which  they  profess  to  be  behaving.  Politi- 
cally, they  win  have  helped  to  lock  In  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 
other  federal  programs,  not  least  the  pro- 
grams for  the  poor.  That's  the  real  default 
that  could  occur  this  year.  In  the  end.  the 
Treasury  will  meet  its  financial  obligations. 
You  can  be  pretty  sure  of  that.  The  question 
is  whether  the  president  and  the  Democrats 
will  meet  or  flee  their  obligations  of  a  dif- 
ferent kind.  On  the  strength  of  the  record  so 
far,  you'd  have  to  be  on  flight. 

You'll  hear  the  argument  from  some  that 
this  is  a  phony  issue;  they  contend  that  the 
deficit  Isn't  that  great  a  problem.  The  people 
who  make  this  argument  are  whistling  past 
a  graveyard  that  they  themselves  most  like- 
ly helped  to  dig.  The  national  debt  in  1980 


33497 


was  less  than  $1  trillion.  That  was  the  sum  of 
all  the  deficits  the  government  had  pre- 
viously incurred— the  whole  two  centuries' 
worth.  The  debt  now.  a  fun-filled  15  years 
later.  Is  five  times  that  and  rising  at  a  rate 
approaching  $1  trillion  a  presidential  term. 
Interest  costs  are  a  seventh  of  the  budget,  by 
themselves  now  a  quarter  of  a  trillion  dollars 
a  year  and  rising;  we  are  paying  not  just  for 
the  government  we  have  but  for  the  govern- 
ment we  had  and  didn't  pay  for  earlier. 

The  blamesters.  or  some  of  them,  will  tell 
you  Ronald  Reagan  did  it.  and  his  low-tax. 
credit-card  philosophy  of  government  surely 
played  Its  part.  The  Democratic  Congresses 
that  ratified  his  budgets  and  often  went  him 
one  better  on  tax  cuts  and  spending  in- 
creases played  their  part  as  well.  Various 
.sections  of  the  budget  are  also  favorite 
punching  bags,  depending  who  Is  doing  the 
punching.  You  will  hear  it  said  that  some- 
one's taxes  ought  to  be  higher  (generally 
someone  else's),  or  that  defense  should  be 
cut.  or  welfare,  or  farm  price  supports  or  the 
cost  of  the  bureaucracy.  But  even  Draconian 
cuts  in  any  or  all  of  these  areas  would  be  in- 
sufficient to  the  problem  and.  because  dwell- 
ing on  them  is  a  way  of  pretending  the  real 
deficit-generating  costs  don't  exist,  beside 
the  point  as  well. 

What  you  don't  hear  said  in  all  this  talk  of 
which  programs  should  take  the  hit.  since 
the  subject  is  so  much  harder  politically  to 
confront,  is  that  the  principal  business  of  the 
federal  government  has  become  elder-care. 
Aid  to  the  elderly,  principally  through  So- 
cial Security  and  Medicare,  is  now  a  third  of 
all  spending  and  half  of  a!l  for  other  than  in- 
terest on  the  debt  and  defense.  That  aid  is 
one  of  the  major  social  accomplishments  of 
the  past  30  yejirs;  the  poverty  rate  for  the  el- 
derly is  now.  famously,  well  below  the  rate 
for  the  society  as  a  whole.  It  is  also  an  enor- 
mous and  perhaps  unsustainable  cost  that 
can  only  become  more  so  as  the  baby- 
boomers  shortly  begin  to  retire.  How  does 
the  society  deal  with  it? 

The  Republicans  stepped  up  to  this  as  part 
of  their  proposal  to  balance  the  budget. 
About  a  fourth  of  their  spending  cuts  would 
come  from  Medicare.  It  took  guts  to  propose 
that.  You  may  remember  the  time,  not  that 
many  months  ago.  when  the  village  wisdom 
was  that,  whatever  else  they  proposed, 
they'd  never  take  on  Medicare  this  way. 
There  were  too  many  votes  at  stake.  We 
don't  mean  to  suggest  by  this  that  their  pro- 
posal with  regard  to  Medicare  is  perfect— It 
most  emphatically  is  not.  as  we  ourselves 
have  said  as  much  at  some  length  is  this 
space.  So  they  ought  to  be  ai'gued  with,  and 
ways  should  be  found  to  take  the  good  of 
their  ideas  while  rejecting  the  bad. 

But  that's  not  what  the  president  and  con- 
gressional Democrats  have  done.  They've 
trashed  the  whole  proposal  as  destructive, 
taken  to  the  air  waves  with  a  slick  scare  pro- 
gram about  it.  championing  themselves  as 
noble  defenders  of  those  about  to  be  victim- 
ized. They— the  Republicans— want  to  take 
away  your  Medicare;  that's  the  insistent  PR 
message  that  Democrats  have  been  drum- 
ming into  the  elderly  and  the  children  of  the 
elderly  all  year.  The  Democrats  used  to  com- 
plain that  the  Republicans  used  wedge  is- 
sues; this  is  the  super  wedge.  And  it's  wrong. 
In  the  long  run.  if  it  succeeds,  the  tactic  will 
make  it  harder  to  achieve  not  just  the  right 
fiscal  result  but  the  right  social  result.  The 
lesson  to  future  politicians  will  be  that  you 
reach  out  to  restructure  Medicare  at  your 
peril.  The  result  will  be  to  crowd  out  of  the 
budget  other  programs  for  less  popular  or 
powerful    constituencies — we   have   in   mind 


the  poor— that  the  Democrats  claim  they  are 
committed  to  protect. 

There's  a  way  to  get  the  deficit  down  with- 
out doing  enormous  social  harm.  It  isn't 
rocket  science.  You  spread  the  burden  as 
widely  as  possible.  Among  much  else,  that 
means  including  the  broad  and.  In  some  re- 
spects, inflated  middle-class  entitlements  in 
the  cuts.  That's  the  direction  in  which  the 
president  ought  to  be  leading  and  the  con- 
gressional Democrats  following.  To  do  other- 
wi.se  is  to  hide,  to  lull  the  public  and  to  per- 
petuate the  budget  problem  they  profess  to 
be  trying  to  solve.  Let  us  say  it  again:  If 
that's  what  happens,  it  will  be  the  real  de- 
fault. 


D  2340 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  May  12.  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


A  TURNING  POINT  IN  THE 
NATION'S  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  do  not 
believe  I  will  take  the  full  5  minutes, 
but  I  want  to  rise  tonight  to  say  that 
I  believe  that  most  people  across  this 
country  realize  that  we  are  at  a  real 
turning  point  in  the  history  of  this  Na- 
tion. I  believe  that  most  people  realize 
that,  if  we  do  not  bring  Federal  spend- 
ing under  control  and  put  our  fiscal 
house  in  order  now.  that  we  are  going 
to  face  very  severe  economic  problems 
in  the  near  future.  If  we  do  not  do  this 
now,  we  will  never  do  it  unless  prob- 
ably it  is  too  late  to  make  any  real  dif- 
ference. 

Mr.  Speaker,  in  that  regard  we  often 
hear  speakers  say  that  we  are  doing 
this  for  our  children  and  grandchildren 
and  certainly  that  is  true,  but  I  think 
it  is  also  accurate  to  say  that  we  are 
doing  it  for  the  people  who  are  in  the 
prime  of  their  lives  right  now  because 
we  are  going  to  have  extremely  dif- 
ficult economic  problems  and  financial 
problems  in  the  next  6,  or  8.  or  10  years, 
if  not  sooner,  if  we  do  not  act  now. 

Mr.  Speaker,  already  the  President's 
own  Medicare  trustees  have  said  that 
Medicare  will  be  broke  in  about  6  years 
if  we  do  not  make  major  changes  now; 
so  that  is  why  we  passed  a  bill  a  few 
weeks  ago  allowing  or  giving  huge  in- 
creases in  Medicare  spending  but  which 
does  slow  the  gi'owth  of  Medicare  to 
about  twice  the  rate  of  inflation,  in- 
stead of  three  or  four  times  the  rate,  in 
which  it  does  more  to  fight  waste, 
fraud,  and  abuse.  Even  President  Clin- 
ton said  in  his  meeting  with  Speaker 
Gingrich  in  New  Hampshire,  one  of  the 
first  things  he  said  was  that  we  have  to 
slow  the  rate  of  growth  in  Medicare. 


One  of  the  most  fascinating  things 
though,  Mr.  Speaker,  that  I  saw,  and  I 
wanted  to  call  this  to  the  attention  of 
my  colleagues  tonight,  appeared  in  the 
Washington  Post  today.  Now  all  of  us 
know  that  the  Washington  Post  at 
times  acts  or  seems  to  act  as  the  house 
organ  for  the  Democratic  Party,  and  so 
that  is  what  made  it  so,  I  think,  amaz- 
ing, even  that  they  wrote  the  lead  edi- 
torial that  they  had  today,  and  in  that 
editorial  the  Washington  Post  said 
this.  The  budget  deficit  is  the  central 
problem  of  the  Federal  Government 
and  one  from  which  many  of  the  coun- 
try's other  most  difficult  problems 
flow,  and  then  the  Post  went  on  to  say 
this: 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  It. 
The  chance  came  in  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  Instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly  used  the  issue,  demagogued  on 
it,  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
proposals  generally.  The  president  was  still 
doing  It  this  week. 

In  addition  I  have  a  couple  of  other 
things  I  would  like  to  call  some  atten- 
tion to  that  also  appeared  today.  Dan 
Thomasson.  who  is  the  vice  president 
for  Scripps-Howard.  an  editor  of  the 
Scripps-Howard  news  service,  wrote 
this,  and  I  think  this  is  very  accurate, 
and  once  again  Mr.  Thomasson  is  not 
known  as  any  conservative  or  Repub- 
lican columnist.  In  fact  he  is  consid- 
ered. I  think,  very  moderate,  and  he 
said  that,  and  in  fact  he  frequently 
says  things  that  criticize  both  the  Re- 
publicans and  the  Democrats,  and  he 
said  this.  He  said: 

"The  so-called  Republican  revolution  Is 
being  undermined  by  a  political  Ineptness 
hard  to  match  in  modern  history.  The  result 
could  be  a  derailing  of  the  best  opportunity 
In  three  decays  to  win  control  over  runaway 
entltlem*frrsand  to  put  some  sense  back  In 
the  congressional  spending  process." 

But  he  goes  on  to  say  this,  Mr. 
Speaker,  and  I  think  these  words  are  so 
important  for  many  people  to  hear.  He 
said: 

•For  30  of  the  40  years  Democrats  con- 
trolled Congress  before  last  year's  GOP  take- 
over, the  majority  displayed  a  constitutional 
Inability  to  deal  with  the  building  budgetary 
crisis.  Any  effort  to  stabilize  Social  Secu- 
rity, Medicare,  Medicaid,  pensions  and  wel- 
fare was  not  only  rebuffed;  It  was  labeled  as 
mean-spirited  and  used  to  defeat  Its  pro- 
ponents. 

So  politically  volatile  were  these  issues 
that  few  members  of  Congress  from  either 
party  would  dare  to  whisper  publicly  what 
everyone  knew:  that  unless  something  was 
done  to  control  the  costs  of  these  huge  pro- 
grams, our  economic  future  was  In  grave 
jeopardy.  " 

Mr.  Speaker,  I  think  those  words  are 
so  very  important  as  we  consider  the 
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debate  that  we  are  g^olng  through  at 
this  time. 

Mr.  Speaker.  I  will  have  more  to  say 
about  this  later  on.  I  see  that  my  time 
has  expired. 


EXPLANATION  OF  PRESIDENT'S 
DECISION  TO  FURLOUGH  NON- 
ESSENTIAL FEDERAL  EMPLOY- 
EES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  LONGLEY]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker,  today  is 
day  3  of  the  President's  decision  to  fur- 
lough nonessential  Federal  employees, 
and  I  know  that  there  has  got  to  be  a 
great  deal  of  concern  across  the  coun- 
try as  to  exactly  what  is  happening, 
and  I  think  that  we.  as  Members  of 
Congress,  owe  it  to  the  public  to  ex- 
plain to  them  In  our  view  what  pre- 
cisely is  happening,  and  I  would  like  to 
explain  the  furlough  in  these  terms. 

■Yesterday  was  a  defining  day.  It  was 
a  defining  day  in  the  debate  about  the 
role  of  the  Federal  Government  and  the 
interests  of  the  respecti%'e  parties  in 
dealing  with  the  problems  of  Govern- 
ment spending.  It  was  a  defining  day 
for  the  President  because  he  came  out 
and  made  it  clear  once  and  for  all  that 
he  is  opposed  to  balancing  the  Federal 
budget,  despite  the  fact  that  in  his 
campaign  in  1993  he  claimed  that  he 
could  balance,  and  would  balance,  the 
Federal  budget  in  5  years,  despite  the 
fact  that  in  various  times  he  has  come 
out  for  either  a  7-year  balanced  budget, 
a  10-year  balanced  budget,  an  8-year 
balanced  budget,  or  a  9-year  balanced 
budget,  or  the  fact  that  in  January  of 
this  year  he  submitted  to  this  Congress 
a  budget  that  will  never  balance,  that 
shows  S200  billion  a  year  in  deficits  as 
far  as  the  eye  can  see. 

The  President.  Mr.  Speaker,  made 
himself  clear  last  night.  He  indicated 
that  he  is  opposed  to  balancing  the 
budget  in  7  years. 

D  2'3oO 

It  w£LS  also  a  defining  day  for  the 
Congress.  Last  night  we  voted  a  con- 
tinuing resolution  wherein  277  Mem- 
bers of  this  body  went  on  record  in  sup- 
port of  a  clean  continuing  resolution, 
and  when  I  say  clean.  I  mean  a  resolu- 
tion that  had  as  its  only  condition  that 
the  President  agree  to  work  with  the 
Congress  to  balance  the  Federal  budget 
over  the  next  7  years,  no  other  condi- 
tion: no  conditions  about  Medicare,  no 
conditions  about  tax  cuts,  no  condi- 
tions about  spending  adjustments. 
nothing,  other  than  one  simple  agree- 
ment and  understanding,  that  we  will 
work  together  to  balance  this  coun- 
try's budget  over  the  next  7  years. 

Needless  to  say.  that  passed  by  277 
votes,  nearly  a  veto-proof  majority. 
But  I  also  need  to  chide  this  House,  and 
bring  to  its  attention  the  fact  that  in 


January  of  this  year  we  had  300  Mem- 
bers who  went  in  support  of  a  balanced 
budget  amendment  that  would  have  re- 
quired and  would  require  that  we  bal- 
ance the  Federal  budget  over  7  years. 
Of  the  300  votes  in  support  of  that,  we 
received  the  votes  of  72  Democrats. 

I  should  note  that  since  January, 
four  of  those  Democrats  have  crossed 
the  aisle  to  join  the  Republican  party, 
precisely  because  of  their  commitment 
and  support  for  the  objective  of  bal- 
ancing the  Federal  budget.  Neverthe- 
less, of  those  68  remaining  Democrats 
who  voted  for  the  balanced  budget 
amendment,  only  48  last  evening  voted 
to  actually  balance  the  budget  in  7 
years,  per  the  terms  of  the  continuing 
resolution. 

Despite  all  the  sweet  talk  and  prom- 
ises and  posturing  that  the  public  has 
witnessed,  the  fact  remains  that  we 
must  get  on  a  track  to  balancing  the 
Federal  budget,  that  we  need  a  com- 
mitment from  the  Members  of  this 
Congress,  a  commitment  to  meet  their 
word  and  to  fulfill  the  promises  that 
they  made  in  their  campaigns.  We 
must  get  this  country  on  the  track  to 
a  balanced  Federal  budget. 

This  is  about  whether  the  Federal 
Government  is  going  to.  once  and  for 
all.  recognize  that  there  is  a  limit  to 
what  it  can  spend,  a  limit  to  what  it 
can  tax.  and  a  limit  to  what  it  can  reg- 
ulate. Again,  I  hope  that  the  President 
sees  the  light  and  is  willing  to  fulfill 
the  commitment  that  he  made  in  his 
campaign. 


REPUBLICANS  IN  CONGRESS  ARE 
DETERMINED  TO  BALANCE  THE 
FEDERAL  BUDGET 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  [Mr.  Shavs]  is  recognized 
for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker.  I  was  elect- 
ed to  the  State  House  in  1974.  and 
began  to  serve  office  in  1975.  At  that 
time  the  national  debt  was  about  S375 
billion.  I  periodically  would  pay  atten- 
tion to  the  spending  habits  of  Congress 
and  note  that  it  would  spend  more  than 
it  raised  in  revenues. 

In  the  State  House.  I  wondered  how 
Congress  could  do  this,  because  in  the 
State  legislatures,  we  of  course  have  to 
balance  our  budgets.  Obviously,  a  Con- 
gress, when  times  are  difficult,  during 
times  of  war  and  so  on,  during  times  of 
recession,  it  is  logical  that  Congress 
would  want  to  generate  economic  ac- 
tivity and  help  bring  the  economy  out 
of  its  recession,  but  Congresses  and 
Presidents  collectively.  Republicans 
and  Democrats,  allowed  for  deficit 
spending. 

The  national  debt  since  that  time  has 
grown  to  $4,900  billion,  or  $4.9  trillion. 
When  I  was  elected  to  Congress  in  1987. 
I  joined  with  a  group  of  Republicans, 
primarily,  and  a  few  Democrats  who 
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wanted  to  end  this.  At  the  time  our 
group  was  about  35  Members.  Each 
year  it  kept  growing,  with  each  elec- 
tion it  kept  growing  more  and  more 
and  larger  and  larger,  until  last  year 
our  number  was  about  160. 

Finally,  with  the  election  of  1994,  we 
got  a  bulk  of  Members,  Republicans 
and  Democrats,  who  voted  for  the  bal- 
anced budget  amendment,  as  the  gen- 
tleman from  Maine  [Mr.  LONGLEY] 
pointed  out.  72  Members  on  the  other 
side,  and  every  Republican  except  1.  I 
think,  or  2  in  the  House.  What  are  we 
trying  to  do?  The  first  thing  we  are 
trying  to  do  is  get  our  financial  House 
in  order  and  balance  our  budget. 

The  second  thing  we  are  trying  to  do 
is  save  our  trust  funds,  particularly 
Medicare,  from  bankruptcy.  The  third 
thing,  and  it  is  equally  as  important, 
we  are  trying  to  transform  the  social 
and  corporate  welfare  state  into  an  op- 
portunity society. 

This  is  not  easy:  if  it  was  easy,  it 
would  have  been  done  a  long  time  ago. 
It  is  not  popular,  or  it  would  have  been 
done  a  long  time  ago.  We  are  deter- 
mined to  balance  our  Federal  budget, 
but  we  are  doing  it.  in  many  cases,  by 
slowing  the  growth  of  spending.  We  are 
still  allowing  programs  to  grow. 

The  earned  income  tax  credit,  which 
some  of  my  colleagues  on  the  other 
side  accuse  us  of  wanting  to  cut.  we  are 
going  to  have  it  grow  from  $19.8  billion 
to  $27.5  billion.  The  school  lunch  pro- 
gram we  are  going  to  have  grow  from 
$6.3  billion  to  over  $8  billion.  The  stu- 
dent loan  program  is  going  to  grow 
Trom  $24.5  billion  to  $36  billion,  a  50- 
percent  increase  in  the  student  loan. 
Students  are  going  to  grow  in  the  next 
5  years  from  6.7  million  students  to  8.4 
million.  It  is  a  growing  program.  Med- 
icaid is  going  to  grow  from  $89.2  billion 
to  $124.3  billion,  and  Medicare  is  going 
to  grow  from  $178  billion  to  $273  billion. 
Only  in  this  Chamber  and  in  Washing- 
ton, when  you  spend  so  much  more 
money,  do  people  call  it  a  cut.  We  are 
spending  more  money. 

I  really  appreciate  and  I  really  want 
to  thank  the  Washington  Post.  It  is 
nice  to  have  a  paper  that  has  been  pret- 
ty hard  on  us  recognizing  that  the  real 
default  is  not  in  this  Chamber,  it  is  by 
the  White  House,  in  failing  to  want  to 
participate  in  this  effort. 

When  Leon  Panetta  was  a  Member  of 
this  Chamber,  he  said,  'The  only  way 
you  are  going  to  control  the  spending 
in  Congress  and  our  Federal  budget  is 
to  control  the  growth  of  entitlements." 
We  are  taking  on  entitlements.  It  is 
not  an  easy  thing  to  do.  No  complaints. 
I  am  proud  of  it.  I  am  happy  to  go  to 
my  constituents  and  explain  what  we 
are  doing.  For  instance,  with  Medicare, 
we  have  no  copayment  increase,  no  de- 
duction increase.  We  are  allowing  the 
premium  to  stay  at  31.5  percent.  The 
taxpayers  will  continue  to  pay  68.5  per- 
cent. 

We  are  allowing  individuals  to  stay 
in  their  private  fee-for-service  system 
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that  has  gone  from  the  1960's  on  up, 
this  Blue  Cross-Blue  Shield  program. 
We  are  allowing  them  to  stay  there, 
but  we  are  also  going  to  give  them  a 
Medi-Plus  program.  They  can  get  bet- 
ter service  if  they  get  into  private  care. 
If  they  leave  and  get  private  care  and 
it  turns  out  they  do  not  like  it.  they 
have  the  opportunity  every  month  for 
the  next  24  months  to  get  back  into  the 
traditional  Medicare  program.  My 
point  is.  I  am  so  proud  of  what  this  Re- 
publican majority  is  doing  when  it 
comes  to  dealing  with  the  budget. 

Now.  would  I  like  the  President  to 
weigh  in?  Yes.  I  want  him  to  agree  to 
a  7-year  balanced  budget.  But  I  am  not 
saying  he  has  to  agree  to  our  priorities. 
If  he  wants  to  put  more  money  in 
urban  areas,  frankly.  I  hope  he  does.  I 
would  like  to  join  him  in  that  effort.  If 
he  thinks  that  our  tax  cut  should  be 
slightly  different,  then  I  hope  he  does. 
I  would  be  happy  to  assist  him  in  that 
effort. 

The  bottom  line,  Mr.  Speaker,  is  that 
we  are  going  to  get  our  financial  house 
in  order,  with  or  without  the  Presi- 
dent's help,  but  it  would  be  a  lot  easier 
with  his  help. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Fr.\.nk  of  Massachusetts) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Clyburn.  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DUNCAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  LONGLEY.  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  ROYCE.  for  5  minutes,  on  Novem- 
ber 17. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Shays,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Miss  Collins  of  Michigan. 

Mr.  Lantos. 

Mr.  HOYER. 

Mrs.  Maloney. 

Mr.  LiPiNSKi. 

Mr.  Traficant. 


Mr.  Kennedy  of  Massachusetts. 

Mr.  Gejdenson. 

Mrs.  Collins  of  Illinois. 

Mr.  Sanders. 

Mr.  Pallone. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DUNC.A.N)  and  to  include  ex- 
traneous matter:) 

Mr.  Davis. 

Mr.  Shaw. 

Mr.  FUNDERBURK. 

Mr.  Packard. 

Mr.  Crane. 

Mr.  Fields  of  Texas. 

Mr.  SCHAEFER. 

Mr.  Ramstad. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SH.A.RP)  and  to  include  ex- 
traneous matter:) 

Mr.  Heineman. 

Mr.  Payne  of  Virginia. 

Mr.  Cunningham. 

Mr.  Camp. 


Mr. 


ADJOURNMENT 
SHAYS.    Mr.    Speaker.    I    move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  59  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Fri- 
day. November  17.  1995,  at  9:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXI\',  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1690.  .\  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
-the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  United  Arab 
Emerites  for  defense  articles  and  services 
(Transmittal  No.  96-13).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  International 
Relations. 

1691.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  stating  that  on  November  13.  1995,  the 
deaths  of  five  Americans  were  caused  by  a 
major  explosion  which  occurred  in  the  park- 
ing lot  of  the  headquarters.  Office  of  the  Pro- 
gram Management-Saudi  Arabian  National 
Guard  Modernization  Program  [OPM-SANG], 
pursuant  to  22  U.S.C.  2761(c)(2i;  to  the  Com- 
mittee on  International  Relations. 

1692.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-147,  'Safe  Streets  Antl- 
Prostltutlon  Temporary  Amendment  Act  of 
1995"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  Government 
Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution    272.    Resolu'lon    authorizing    a 
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specified  correction  In  the  form  of  the  con- 
ference report  to  accompany  the  bill  (H.R. 
2491)  to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1996.  and  waiving 
points  of  order  against  the  corrected  con- 
ference report  (Rept.  104-348).  Referred  to  the 
House  Calendar. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  273.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  2606)  to 
prohibit  the  use  of  funds  appropriated  to  the 
Department  of  Defense  from  being  used  for 
the  deployment  on  the  ground  of  United 
States  Armed  Forces  In  the  Republic  of 
Bosnia  and  Herzegovina  as  part  of  any  peace- 
keeping operation,  or  as  any  implementation 
force,  unless  funds  for  such  deployment  are 
specifically  appropriated  by  law  (R«pt.  104- 
349).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    SHAW   (for   himself  and   Mr. 

GILCHREST): 

H.R.  2646.  A  bill  to  amend  the  sugar  price 
support  program  In  the  Agricultural  Act  of 
1949  to  provide  for  additional  assessment 
with  respect  to  raw  cane  sugar  produced  In 
the  Everglades  agricultural  area  In  the  State 
of  Florida  to  finance  land  acquisition 
projects  for  the  restoration  of  the  Florida 
Everglades;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself.  Mr.  Mo.s'too.very.  Mr.  Mil- 
ler of  Florida,  and  Mr.  Zi.mmeR)- 

H.R.  2647.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  terminate  the  tax  sub- 
sidles  for  large  producers  of  ethanol  used  as 
a  fuel:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FUNDERBURK 

H.R.  2648.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  that 
an  application  to  the  Federal  Energy  Regu- 
latory Commission  for  a  license,  license 
amendment,  or  permit  for  an  activity  that 
will  result  In  a  withdrawal  by  a  State  or  po- 
litical subdivision  of  a  State  of  water  from  a 
lake  that  is  situated  In  two  States  shall  not 
be  granted  unless  the  Governor  of  the  State 
In  which  more  than  50  percent  of  the  lake. 
reservoir,  or  other  body  of  water  Is  situated 
certifies  that  the  withdrawal  will  not  have 
an  adverse  effect  on  the  environment  In  or 
economy  of  that  State,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure,  and  in  addition  to  the 
Committee  on  Commerce,  for  a  period  to  be 
subsequently  determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  GALLEGLY  (for  himself  and 
Mr.  Weldon  of  Pennsylvania): 

H.R.  2649.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  the  mandatory 
separation  age  for  Federal  firefighters  be 
made  the  same  as  the  age  that  applies  with 
respect  to  Federal  law  enforcement  officers; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  HEINEMAN  (for  himself.  Mr. 
Coble.  Mr.  Brva.vt  of  Tennessee.  Mr. 
Chabot.  and  Mr.  Hoke): 

H.R.  2650.  A  bill  to  amend  title  18,  United 
States  Code,  to  eliminate  certain  sentencing 
inequities  for  drug  offenders;  to  the  Commlt-- 
tee  on  the  Judiciary. 
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By  Ms.  KAPTUR  (for  herself.  Mr.  Hun- 
ter. Mr.  DeF.-vzio.  Mrs.  Chenoweth. 
Mr.  S.ANDERS.  Mr.  Tr.aF!C.\NT.  Mr.  Ll- 
PINSKI.  Mr.  Obey.  Mr.  P.\llone.  Ms. 
Vel.azquez.  Mr.  BROWN  of  Ohio.  Mr. 
Ev.-\NS.  Mr.  DELLUMS.  Mr. 

Funderburk.  Mr.  Klink.  Mr.  B.arci.a 
of  Michigan.  Ms.  McKinnev.  Mr. 
Hinchey.  Mr.  Stokes.  Mr.  B.-^rr,  Mr. 
\V.\.MP.  Mrs.  Mink  of  Hawaii,  and  Mr. 

CONYERS): 

H.R.  2631.  A  bill  to  assess  the  impact  of  the 
NAFTA,  to  require  further  negotiation  of 
certain  provisions  of  the  NAFTA,  and  to  pro- 
vide for  the  withdrawal  from  the  NAFTA  un- 
less certain  conditions  are  met;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    KENNEDY    of   Massachusetts 

(for  himself.  Mr.  Meehan.  Mr.  Fr.\nk 

of  Massachusetts.  Mr.  Oberst.ar.  Mr. 

St.\rk.  Mr.  Aberckombie,  Mr.  Brown 

of    California.    Mr.    Gonz.\lez.    Ms. 

Lofgren,  Mr.  Gene  Green  of  Texas. 

Mr.  Brown  of  Ohio.  Ms.  Rivers.  Mr. 

Frost.  Mr.  Vento.  Mr.  DeF..\zio.  Mr. 

CONYERS.    Mr.    R.ANGEL.    Mr.    B.ARRETT 
of    Wisconsin.    Mr.    Ackerm.an.    Mr. 
MOR.AN.  Ms.  ESHOO.  Mrs.  MiNK  of  Ha- 
waii. Mr.  F.ARR.  Mr.  McDer.mott.  Mr. 
Mo.AKLEY.  Mr.  M.A.RKEY.  Mr.  Miller 
of    California.    Mrs.    M.aloney.    Mr. 
Boucher.   Mr.   Klug.   Mr.   Serrano. 
Mr.  Stupak.  Mr.  Gejdenson.  Mr.  Ja- 
cobs.        Ms.         Velazquez.         Mr. 
TORKILDSEN.   Mr.   JOHNSTON  of  Flor- 
ida. Mr.  Olver.  and  Ms.  McKinney): 
H.R.   2652.   A  bill   to  close  the  U.S.   Army 
School  of  the  Americas  and  establish  a  U.S. 
Academy  for  Democracy  and  Clvil-Mllitary 
Relations;     to     the     Committee     on     Inter- 
national Relations,  and  in  addition  to  the 
Committee  on  National   Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  ROSE; 
H.R.  2653.  A  bill  to  amend  the  Agricultural 
AdjustmiCnt  Act  of  1938  and  the  Agricultural 
Act  of  1949  10  Improve  the  operation  of  the 
Government  flue-cured  and  burley   tobacco 
programs;  to  the  Committee  on  Agriculture. 


By  Mr.  SANDERS  (for  himself.  Mrs. 
MORELLA.  Mr.  WYDEN,  and  Mr. 
DeFaziO); 

H.R.  2654.  A  bill  to  prevent  discrimination 
against  victims  of  abuse  in  all  lines  of  insur- 
ance; to  the  Committee  on  Commerce,  and  in 
addition  to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  SAXTON: 

H.R.  2655.  A  bill  to  amend  the  Atlantic 
Striped  Bass  Conservation  Act  to  authorize 
the  Mid-Atlantic  Fishery  Management  Coun- 
cil to  prepare  a  fishery  management  plan  for 
Atlantic  striped  bass  under  the  Magnuson 
Fishery  Conservation  and  Management  Act; 
to  the  Committee  on  Resources. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  HALL  of  Texas  introduced  a  bill  (H.R. 
2656)  for  the  relief  of  Norman  M.  Werner; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  125:  Mr.  HiNCHEY  and  Mr.  Browder. 

H.R.  359:  Mr.  Taylor  of  Mississippi. 

H.R,  497;  Mr.  C.A.MP.  Mr.  BEREUTER.  Mr. 
Hancock,  Mr.  Duncan,  and  Mr.  Graha.m. 

H.R.  528:  Mr.  DICKS.  Mr.  Bartlett  of  Mary- 
land. Mr.  DEUTSCH.  Mr.  Ward.  Mr.  Petri.  Mr. 
Romero-Barcelo,  Mr.  Lewis  of  Kentucky. 
and  Mr.  Barrett  of  Wisconsin. 

H.R.  733:  Mrs.  Vucanovich. 

H.R.  784:  Mr.  RIGGS. 

H.R.  911:  Mr.  Bliley.  Mr.  Inglis  of  South 
Carolina.  Mr.  Spence.  Mr.  Chrysler,  and 
Mr.  Dickey. 


H.R.  997:  Mr.  Lewis  of  Kentucky  and  Mr. 
Moran. 

H.R.  1000;  Mr.  Kleczka. 

H.R.  1226:  Mr.  McLntosh  and  Mr.  Chrysler. 

H.R.  1274:  Mr.  Brown  of  California. 

H.R.  1363:  Mr.  Cox. 

H.R.  1386;  Mr.  Shadegg. 

H.R.  1448:  Mr.  Ehlers  and  Mr.  Wolf. 

H.R.  1684:  Mr.  Ballenger  and  Mr.  Crapo. 

H.R.  1733:  Mr.  MiNGE. 

H.R.  1972:  Mr.  Saxton.  Mr.  Manzullo.  Mr. 
HOBSON.  Mr.  Chabot.  Mr.  Burton  of  Indiana. 
Mr.  Boehlert.  Mr.  Collins  of  Georgia.  Mr. 
Sisisky.  and  Mr.  Fawell. 

H.R.  2240:  Mr.  MILLER  of  California. 

H.R.  2281:  Mrs.  Maloney.  Mr.  CRAMER.  Mr. 
DiNGELL.  Ms.  KAPTUR.  Mr.  DAVIS.  Mr.  Peter- 
son of  Minnesota.  Mr.  Gutierrez,  and  Mr. 
Pete  Geren  of  Texas. 

H.R.  2326:  Mr.  STOCKMAN. 

H.R.  2327:  Mr.  PETRI. 

H.R.  2341;  Mr.  Lewis  of  Kentucky. 

H.R.  2357:  Mr.  BEREUTER. 

H.R.  2458:  Mr.  Metcalf.  Mr.  EVANS.  Mr. 
Bryant  of  Texas,  and  Mr.  Saxton. 

H.R.  2461:  Mr.  Hinchey. 

H.R.  2481:  Mr.  MARTINI. 

H.R.  2548:  Ms.  Lofgren.  Mr.  Ewing.  Mr. 
Radanovich.  Mr.  Johnston  of  Florida,  and 
Mr.  Sisisky. 

H.R.  2562;  Mr.  Manton  and  Mr.  Solomon. 

H.R.  2566:  Mrs.  SCHROEDER. 

H.R.  2606:  Mr.  BARTLETT  of  Maryland. 

H.R.  2618:  Mr.  STUDDS. 

H.R.  2622:  Mr.  FROST. 

H.J.  Res.  117:  Ms.  Danner. 

H.  Con.  Res.  5:  Mr.  BEVILL. 

H.  Con.  Res.  47:  Mr.  Doyle. 

H.  Con.  Res.  50:  Mr.  TORRES. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.  Res.  264:  Mr.  Dixon  and  Mr.  Berman. 


A  SMART  NATIONAL  SECURITY 
BUDGET 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16,  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  today  this 
body  took  an  important  first  step  in  returning 
sense  and  security  to  our  national  defense.  In 
the  best  interest  of  this  country  and  the  Amer- 
ican people,  we  have  sent  a  Defense  appro- 
priation bill  to  the  President  that  restores  safe- 
ty and  national  security  while  contributing  to  a 
balanced  Federal  budget. 

For  several  years  our  Nation's  defenses 
have  suffered  under  dwindling  Pentagon  budg- 
ets that  were  bogged  down  with  frivolous  so- 
cial programs.  Today's  conference  report,  like 
so  much  of  the  legislation  we  are  passing  in 
the  104th  Congress,  represents  a  dramatic 
turning  of  the  tide.  We  are  revitalizing  readi- 
ness. We  are  restoring  our  commitment  to  our 
military  personnel  and  their  families.  And  we 
are  making  the  investments  necessary  to 
maintain  Amenca's  standing  as  the  world's 
most  formidable  military  power. 

This  bill  includes  moderate  pay  raises  for 
the  military  men  and  women  who  work  around 
the  clock  to  keep  us  safe.  Soldiers  and  sailors 
feeding  their  families  with  food  stamps  is  an 
unacceptable  reality,  and  it  must  stop.  We 
also  call  for  upgrades  and  renovations  of  mili- 
tary housing  across  the  country.  This  appro- 
priation also  makes  smart  investments  in  the 
cutting-edge  equipment  that  will  keep  our 
troops  as  safe  as  possible  and  help  keep  this 
country  out  of  war. 

Remarkably,  this  Congress  has  done  all  of 
this  while  spending  S400  million  less  on  de- 
fense than  the  Democrats  spent  last  year. 
Such  a  feat  could  only  be  accomplished  with 
the  sense  and  conviction  of  conservative 
Ideals.  We  have  placed  a  pnority  on  smart 
spending,  spending  taxpayer  dollars  only 
when  and  where  necessary.  Nothing  more, 
nothing  less. 

Last  night,  we  passed  further  proof  that  this 
Congress  is  committed  to  a  balanced  budget 
in  7  years.  No  gimmicks.  No  excuses.  The  De- 
fense appropriations  conference  report  rep- 
resents our  contribution  to  the  country's  phys- 
ical security  as  well  as  Its  economic  security. 
The  best  way  to  ensure  this  Nation's  survival 
is  to  balance  the  budget,  and  do  it  now.  If  the 
President  of  the  United  States  and  his  Demo- 
cratic colleagues  do  not  have  the  guts  or  the 
gumption  to  join  us  in  our  effort,  they  should 
step  aside. 

Mr.  Speaker,  I  want  to  commend  Defense 
Appropriations  Subcommittee  Chairman 
Young  and  full  Committee  Chairman  Living- 
ston for  their  outstanding  work.  I  am  proud  to 
support  the  conference  report  to  H.R.  2126.  It 
is  one  more  example  of  our  commitment  to 
spend  taxpayer  dollars  wisely  and  restore  fis- 
cal sanity  to  the  Federal  Government. 


LAKE  GASTON  PROTECTION  ACT 
OF  1995 


HON.  DAVID  Fl'NDERBURK 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  November  16,  1995 

Mr.  FUNDERBURK.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  the  Lake  Gaston  Pro- 
tection Act  of  1995.  For  those  members  not 
familiar  with  this  issue,  Lake  Gaston  has  been 
the  focal  point  of  a  natural  resource  dispute 
between  the  city  of  Virginia  Beach,  VA  and  the 
State  of  North  Carolina.  At  issue  is  whether 
Virginia  Beach  should  be  able  to  withdraw 
water  from  Lake  Gaston,  which  straddles  both 
States,  to  provide  additional  drinking  water. 

This  legislation,  which  was  introduced  by 
Senators  Helms  and  Faircloth  m  the  other 
body,  stops  the  withdrawal  of  water  from  the 
lake  until  the  Federal  Government  slows  down 
and  listens  to  the  concerns  of  thousands  of 
citizens  from  both  North  Carolina  and  Virginia 
who  believes  that  Virginia  Beach's  plan  threat- 
ens the  vitality  of  this  resource. 

The  Federal  Energy  Regulatory  Commission 
[FERC]  approved  a  permit  allowing  the  daily 
withdrawal  of  60  million  gallons  from  Lake 
Gaston — FERC  officials  did  not  examine  the 
potential  negative  environmental  effects  of 
withdrawing  this  amount  of  water  from  the  lake 
each  day.  In  short,  they  failed  to  consider  ei- 
ther the  environmental  problems  or  the  ad- 
verse impact  on  striped  bass  or  other  fish  spe- 
cies. A  sharply  reduced  quantity  of  water  flow- 
ing through  the  lower  Roanoke  River  basin 
may  very  well  be  harmful  to  the  estuaries  of 
the  Albemarle  Sound  in  the  spawning  of  many 
fish  species. 

Mr.  Speaker,  besides  the  environmental  im- 
pact, the  withdrawal  could  very  well  pose  dire 
consequences  to  the  commercial  and  rec- 
reational fishing  industry  that  depends  so 
heavily  on  an  adequate  exchange  of  fresh- 
water and  saltwater  in  the  estuary. 

The  Federal  Energy  Regulatory  Commission 
should  have  obtained  certification  from  the 
State  of  North  Carolina  that  there  would  be  no 
degradation  of  water  quality  or  the  environ- 
ment. Instead,  FERC  ran  roughshod  over  the 
concerns  of  North  Carolina. 

Mr.  Speaker,  this  bill  would  require  FERC  lo 
obtain  certification  from  North  Carolina  that 
this  project  will  have  no  and  I  emphasize,  no 
adverse  impact  on  the  environment  or  the 
local  economy. 

Mr.  Speaker,  for  the  record,  I  believe  a  brief 
history  of  this  dispute  may  be  helpful. 

Virginia  Electric  Power  Co.,  on  behalf  of  Vir- 
ginia Beach,  applied  to  the  FERC  for  permis- 
sion to  construct  a  water  intake  on  Pea  Hill 
Cove  of  Lake  Gaston  and  a  76-mile  pipeline  to 
withdraw  up  to  60  million  gallons  per  day. 

Both  the  city  of  Virginia  Beach  and  the  State 
of   North   Carolina   have   marched   back   and 


forth  in  the  Federal  courts  over  this  issue. 
North  Carolina  raised  many  concerns  of  water 
quality  and  the  adverse  effects  on  the  down- 
stream ecosystems.  North  Carolina  officials 
assert  that  FERC  did  a  far  too  hasty  job  on  its 
environmental  analysis  FERC  allowed  only  2 
months  for  the  review  of  the  reams  of  environ- 
mental data. 

Furthermore  North  Carolina  asserts  that 
FERC  staff  failed  to  conduct  studies  requested 
by  several  Federal  agencies,  including  the 
EPA,  U.S.  Fish  and  Wildlife  Service.  National 
Marine  Fisheries,  and  independent  biologists. 

After  much  litigation,  a  Federal  mediator 
was  appointed  by  the  Federal  courts  within  the 
past  18  months,  to  look  into  the  possibility  of 
bringing  the  State  of  North  Carolina  and  the 
city  of  Virginia  Beach  to  an  agreement  on  the 
issue. 

A  final  settlement  agreement  was  reached 
on  June  26,  and  was  supported  by  both  Vir- 
ginia Senators. 

Mr.  Speaker,  the  settlement  was  subject  to 
ratification  of  an  Interstate  Compact  by  both 
State  legislatures  and  approval  by  the  Con- 
gress. According  to  the  officials  in  North  Caro- 
lina, this  agreement  protects  the  interests  of 
the  three  North  Carolina  counties  that  sur- 
round the  lake.  As  of  now,  neither  State  has 
ratified  the  compact. 

The  communities  that  surround  the  lake  in 
Northampton,  Warren,  and  Halifax  Counties  in 
North  Carolina  are  greatly  dependent  on  it  to 
support  their  economies.  According  to  a  No- 
vember 2,  1993.  article  in  the  Lake  Gaston 
Gazette,  property  owners  around  the  lake  paid 
over  S253  million  in  1993  real  estate  and  per- 
sonal property  taxes.  Also  it  is  estimated  that 
there  has  been  Si 25  million  In  new  home  con- 
struction each  year. 

Mr.  Speaker,  North  Carolina  and  Virginia 
have  a  history  of  cooperation  on  matters  af- 
fecting both  States.  For  example  the  joint 
North  Carolina  and  Virginia  efforts  to  stem 
Lake  Gaston's  having  been  infested  by 
hydrilla.  an  aquatic  weed  similar  to  kudzu. 
These  five  counties  and  both  State  govern- 
ments have  worked  together  to  bring  this  nui- 
sance weed  under  control. 

If  Virginia  and  the  city  of  Virginia  Beach  ob- 
ject to  this  legislation,  there  is  a  way  out:  this 
proposed  law  will  not  apply  if  and  when  the 
June  26  settlement  is  resurrected  and  there  Is 
an  interstate  compact.  So  each  State  can  urge 
Its  Governor  and  legislature  to  ratify  the  agree- 
ment and  the  compact.  This  will  give  everyone 
a  chance  to  take  a  second  look  at  North  Caro- 
lina's environmental  concerns. 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  ■.poken  by  a  .Member  ot  the  Senate  on  the  tlinir. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcx>r. 
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TRIBUTE  TO  THE  WEST  BRANCH 
FARMERS  COOPERATIVE 


HON.  DAVI  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xovember  16,  1995 
Mr.  CAMP.  Mr.  Speaker,  it  is  a  great  pleas- 
ure for  me  to  rise  today  to  celebrate  the  75th 
anniversary  of  the  West  Branch  Farmers  Co- 
operative. The  cooperative  was  recognized  on 
October  28.  1995  at  the  Knights  of  Columbus 
Hall  in  West  Branch.  Ml, 

In  1917.  the  cooperative  began  under  the 
direction  and  inspiration  of  a  few  local  farmers 
who  desired  to  decrease  the  number  of  middle 
men  between  them  and  their  markets.  The 
farmers  progressed  and  organized  themselves 
to  form  the  Ogemaw  County  Livestock  Ship- 
pers Association  in  1918.  Finally,  with  intense 
determination  and  dedication,  these  men  con- 
tinued the  cooperative  by  revamping  its  struc- 
ture in  1946.  Today,  the  cooperative  serves 
not  only  farmers  but  retirees,  hunters,  and  pet 
lovers. 

1  want  to  join  the  people  of  West  Branch  in 
honoring  those  who  fought  to  preserve  the 
West  Branch  Farmers  Cooperatives  exist- 
ence, services,  and  achievements.  I  also  wish 
to  thank  them  for  their  diligence  and  persever- 
ance through  difficulty  and  challenging  times. 
I  wish  the  cooperative  the  best  of  luck  in  the 
future,  and  look  forward  to  their  continued 
growrth  and  success. 


OPPORTUNITY  AND  CHALLENGE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovember  16.  1995 
Mr.  CRANE.  Mr.  Speaker,  in  celebration  of 
the  Republic  of  China  on  Taiwan's  recent  Na- 
tional Day,  I  wish  to  draw  my  colleagues'  at- 
tention to  a  fine  book  authored  by  Taiwan's 
Foreign  Minister.  Fredrick  Chien,  and  most  re- 
cently published  by  the  Arizona  Historical  So- 
ciety, Arizona  State  University.  Entitled  "Op- 
portunity and  Challenge,"  this  publication  of 
speeches,  statements,  and  interviews  by  and 
about  Dr.  Fredrick  Chien  is  a  chronicle  of  Re- 
public of  China's  diplomatic  travails  and  suc- 
cesses from  1989  through  1994.  During  this 
penod,  Fredrick  Chien  confronted  challenges 
and  opportunities  nearly  every  day.  Shortly 
after  assuming  office  as  Foreign  Minister  in 
the  summer  of  1990,  Chien  saw  Saudi  Arabia 
break  oft  relations  with  Taiwan  and  later. 
South  Korea  also  broke  off  its  relations  with 
Taiwan.  Never  despainng,  Chien  adopted  a 
pragmatic  approach  to  foreign  relations,  help- 
ing his  country  establish  ties  with  new  coun- 
tnes  or  re-establish  ties  with  old  friends.  Since 
1990.  the  Republic  of  China  has  seen  its  dip- 
lomatic fortunes  improve,  increasing  its  num- 
ber of  offices  abroad  and  its  participation  in 
international  organizations.  Taipei's  campaigns 
to  win  international  friends  are  chronicled  in 
the  speeches,  interviews  given  or  essays  writ- 
ten by  Fredrick  Chien  from  1989  through 
1994. 

Among  the  many  chapters.  Chien's  "A  View 
from  Taipei."  first  published  in  the  1991-92 
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winter  issue  of  Foreign  Affairs,  is  particularly 
noteworthy.  In  this  article,  Chien  articulates 
Republic  of  China's  pragmatic  diplomacy 
which  has  allowed  the  Republic  of  China  entry 
in  several  important  organizations  such  as  the 
Asian  Pacific  Economic  Cooperations  and 
memoership  in  nearly  800  international  organi- 
zations. Republic  of  China's  growing  inter- 
national importance  is  a  fact  of  global  life,  and 
exclusion  of  the  Republic  of  China  from  official 
world  forums  is  contrary  to  contemporary  reali- 
ties. Chien  asserts. 

What  makes  this  publication  different  from 
other  similar  collections  of  political  speeches 
and  statements  is  the  inclusion  of  a  large 
number  of  articles  originally  written  in  Chinese 
and  published  m  Chinese  magazines  and  jour- 
nals. Here  these  articles  have  been  expertly 
translated.  Some  of  these  articles  discuss  Re- 
public of  China's  pragmatic  diplomacy,  some 
focus  on  Taipei's  international  aspirations,  in- 
cluding Taipei's  campign  to  return  to  the  Unit- 
ed Nations,  while  others  offer  insights  into  Tai- 
pei's views  on  its  eventual  reunification  with 
mainland  China.  They  shed  a  great  deal  of  in- 
sight into  Fredrick  Chien.  the  man.  versus 
Fredrick  Chien.  the  policy  maker  and  diplomat. 

One  particularly  noteworthy  chapter  contains 
interviews  with  Fredrick  Chien's  friendr  and 
colleagues.  The  interviewees  provide  interest- 
ing tidbits  about  Fredrick,  the  prodigy  dip- 
lomat. While  Chien's  casual  acquaintances 
may  consider  Chien  too  senous  about  his 
work,  most  people  concur  that  Chien  is  a  dip- 
lomat's diplomat  who  is  always  giving  his  ut- 
most to  his  country  In  fact.  Chien's  own  auto- 
biographical piece.  "In  the  Universe  There  Is 
Absolutely  No  Easy  Situation,"  summarizes 
Chien's  own  credo  of  life: 

I  am  a  public  servant  and  I  try  my  best  In 
everything  I  do.  If  one  day  I  discover  that  I 
can't  contribute  any  more  to  my  country  I 
will  consider  giving  my  post  to  someone  else. 
Otherwise.  I  will  steadfastly  keep  to  my 
post,  any  time  and  any  where. 

"Opportunity  and  Challenge"  is  a  major  pub- 
lication. The  materials  by  and  about  Foreign 
Minister  Chien  have  a  significance  for  practic- 
ing government  officials  and  histonans  and 
other  serious  students  of  diplomacy  every- 
where I  recommend  Dr.  Chien's  book  to  any- 
one seeking  informed  insights  into  the  past, 
present,  and  future  of  the  Republic  of  China 
on  Taiwan. 

Congratulations  to  Dr.  Chien  personally  and 
to  the  Republic  of  China  on  its  1995  National 
Day. 


RAIDING  THE  RETIREMENT  FUND 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16, 1995 

Mr.  PACKARD.  Mr.  Speaker,  I  want  to  com- 
mend all  of  my  colleagues  who  stand  fast  on 
balancing  the  budget  and  protecting  retirees. 

Republicans  passed  a  bill  to  prevent  the 
Clinton  administration  from  using  trust  funds  to 
support  Government  spending.  Our  colleagues 
on  the  other  side  of  the  aisle  worked  overtime 
to  ensure  that  the  Clinton  White  House  would 
be  able  to  raid  the  Social  Security  trust  fund 
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and  other  retirement  funds  to  fund  what  the 
Democrats  term  "useful"  prionties.  1  do  not 
think  most  Americans  consider  $47,000  to  in- 
vestigate journalists  or  SI. 7  million  to  hire  a 
public  relations  firm  for  AmenCorps — Mr.  Clin- 
ton's paid  volunteers. 

Republicans  in  Congress  are  working  to 
pass  the  first  balanced  budget  in  a  generation 
and  end  Government's  addiction  to  higher 
spending  and  more  taxes.  Democrats  not  only 
oppose  a  balanced  budget,  they  voted  to  allow 
the  administration  to  raid  Social  Security.  This 
administration  is  willing  to  stop  at  nothing. 

Mr.  Speaker,  we  have  to  balance  the  budget 
honestly,  not  dip  into  America's  hard-earned 
savings.  I  urge  my  colleagues  to  continue  to 
stand  firm. 


HONORING  THE  1995  GUM  SPRINGS 
AWARD  WINNERS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  DAVIS.  Mr,  Speaker,  it  gives  my  col- 
league from  Virginia,  Mr.  Moran,  and  me 
great  pleasure  to  rise  today  to  pay  tribute  to 
some  outstanding  citizens  from  Virginia.  These 
are  the  people  who  have  been  awarded  the 
Gum  Springs  Community  Service  Award.  The 
awards  will  be  presented  at  the  Gum  Springs 
Community  Development  Corporation  30th  an- 
niversary celebration  on  November  16,  1995. 

The  Gum  Springs  Community  Development 
Corporation,  formerly  the  Saunders  B.  Moon 
Community  Action  Association,  is  a  private, 
nonprofit,  antipoverty  organization  founded  in 
1965  under  the  Equal  Opportunity  Act  origi- 
nated as  a  component  of  President  Lyndon 
Johnson's  War  on  Poverty. 

Calvin  Ferguson,  an  idealistic  community 
activist,  IS  being  honored  posthumously  for  his 
dedication  to  the  improvement  of  his  commu- 
nity and  the  perpetuation  of  his  neighbor- 
hood's history.  His  contributions  during  his 
productive  life  were  many.  He  worked  to  es- 
tablish the  Martin  Luther  King,  Jr.  Park,  with  a 
swimming  pool  lor  use  by  neighborhood  fami- 
lies. Mr.  Ferguson  played  a  vital  role  in  pre- 
serving both  the  land  and  history  of  Gum 
Spnngs,  including  the  establishment  of  Gum 
Spnngs  Museum  project.  In  addition,  he  was 
instrumental  in  the  creation  of  the  senior  citi- 
zen and  youth  programs  at  Gum  Springs 
Community  Center. 

Albert  J.  Tnplett,  Jr.,  a  native  of  Gum 
Spnngs,  has  made  many  contributions  to  the 
community.  He  has  played  an  active  role  in 
the  Big  Brother  Mentoring  Group  in  Gum 
Springs.  He  is  founder  of  the  Literacy  for  Life 
program  for  adults  in  the  Gum  Springs  Com- 
munity. He  is  also  the  coordinator  of  the  male 
support  group  of  the  Gum  Springs  Children 
Center  and  the  only  male  serving  on  the  eight- 
member  Gum  Springs  Children-Parent  Com- 
mittee. 

Jube  B.  Shiver  was  inspired  by  a  voice  in 
his  sleep  in  1960  to  "Get  up — go  build  a  sub- 
division." This  dream  led  to  the  building  of 
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Randall  Estates,  a  unique  and  successful 
housing  development  in  Fairfax  County  which 
has  existed  for  more  than  35  years.  Jube  has 
had  a  long  association  with  Gum  Springs.  His 
activities  include  serving  as  an  area  member 
of  the  board  of  directors  of  the  Saunders  B. 
Moon  Association  and  director  of  the  Saun- 
ders B.  Moon  Community  Association.  During 
Governor  Wilder's  term  in  office,  he  was  ap- 
pointed to  serve  as  a  member  of  the  Virginia 
Small  Business  Financial  Authority  which 
helped  create  jobs  and  guaranteed  loans  for 
Virginia  residents. 

Mr.  Speaker,  we  would  also  like  to  recog- 
nize Ms.  Charlotte  H.  Branch,  executive  direc- 
tor of  Gum  Springs  Community  Development 
Corporation.  During  her  10-year  tenure  as  ex- 
ecutive director  she  has  watched  the  commu- 
nity grow  and  change,  and  has  the  respect  of 
•everyone  in  her  community. 

Mr.  Speaker,  we  know  our  colleagues  pin 
us  in  paying  tribute  to  these  fine  upstanding 
award  winners  for  1995.  Their  contributions  to 
the  Gum  Springs  community  have  helped  all 
of  the  residents  of  that  community.  Their 
steadfast  commitment  is  another  example  of 
the  strong  volunteer  spirit  which  so  enriches 
our  country. 


MILDRED  CHEEK  BROWN 
CELEBRATES  HER  80TH  BIRTHDAY 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  FIELDS.  Mr.  Speaker,  I  want  to  take  a 
moment  today  to  recognize  a  very  special 
woman — Mildred  Cheek  Brown  of  Brandywi.ie. 
MD.  Mrs.  Brown  celebrated  her  80th  birthday 
on  November  15,  and  I  know  you  and  all  of 
my  colleagues  join  with  me  in  sending  her  and 
her  family  our  very  warmest  wishes  of  friend- 
ship on  her  birthday. 

Four  years  ago.  I  had  the  opportunity  to 
stand  here  on  the  floor  of  the  House  and  rec- 
ognize Mrs.  Brown's  husband.  Horace  F. 
"Buddy"  Brown,  on  the  occasion  of  his  80th 
birthday.  At  the  time.  I  considered  It  a  privilege 
to  have  the  opportunity  to  recognize  Mr. 
Brown — if  only  because  he  had  the  good 
sense  to  marry  Mrs.  Brown.  I  consider  it  just 
as  great  a  privilege  to  bring  Mrs.  Brown's  up- 
coming 80th  birthday  to  the  attention  of  my 
colleagues. 

Mrs.  Brown  was  born  in  Hillsborough,  NC,  a 
small  town  located  near  Durham,  one  of  nine 
children  of  Thomas  and  Electa  Cheek.  In 
1937,  Mrs.  Brown  came  to  the  Washington, 
DC,  area  seeking  employment.  She  rented  a 
room  in  a  boarding  house  and  enjoyed  meet- 
ing many  of  her  neighbors.  One  neighbor  in 
particular — "Buddy"  Brown,  who  maintained  a 
room  in  a  boarding  house  next  door  to  the 
then  Miss  Cheek — enjoyed  her  company.  After 
a  whirlwind  2-month  courtship,  Miss  Cheek 
made  Mr.  Brown  a  very  happy  man  by  agree- 
ing to  be  his  wife. 

While  many  marriage  counselors  contend 
that  long,  happy  marriages  are  the  result  of 
long  courtships,  Mr.  And  Mrs.  Brown  might 
disagree.  On  October  29.  they  celebrated  their 
58th     wedding     anniversary — proving     once 
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again  that  we  should  listen  more  closely  to  our 
hearts,  and  less  to  counselors. 

Throughout  most  of  their  married  life,  Mrs. 
Brown  worked  as  a  homemaker — raising  her 
three  children,  caring  for  her  husband,  and 
making  some  of  the  best  vegetable  soup, 
chicken  and  dumplings,  and  Pennsylvania 
Dutch  filing  ever  to  come  out  of  a  kitchen.  In 
1965,  with  her  children  grown,  she  went  to 
work  fulltime  as  a  bookkeeper  for  Western 
Auto,  a  position  she  held  until  she  retired  in 
1980. 

For  a  portion  of  her  life.  Mrs.  Brown  suffered 
health  problems.  She  survived  three  bouts  of 
tuberculosis,  which  required  two  extended 
stays  at  Glen  Dale  Santorium  in  addition  to 
one  prolonged  recovery  period  at  her  home. 
But  as  anyone  who  knows  her  knows,  Mrs. 
Brown  is  a  tender  women  who  can  be  tough 
when  necessary — such  as  when  confronting  a 
threat  to  her  health.  In  a  battle  between  tuber- 
culosis and  Mrs.  Brown,  the  disease  didn't 
have  a  chance. 

Since  her  retirement.  Mrs.  Brown  has  re- 
mained extremely  active  in  her  church,  Im- 
manuel  United  Methodist,  where  she  has 
served  as  president  of  the  United  Methodist 
Women  chapter,  and  on  many  church  commit- 
tees. She  has  also  enjoyed  spending  time  with 
her  husband  at  their  home  in  Brandywine. 
where  they  have  lived  for  the  past  25  years. 

The  Brown  household  is  often  the  scene  of 
many  happy  family  gatherings  at  which  sev- 
eral generations  of  family  members  jom  to- 
gether. Those  family  members  include  Mrs. 
Brown's  children,  grandchildren  and  great- 
grandchildren. Expected  to  join  Mrs.  Brown  for 
her  80th  birthday  and  her  children:  Frank 
Brown  of  Greensboro.  NC.  and  his  wife.  Sue; 
Vicki  Peckham  of  Washington.  DC.  and  her 
husband.  Arnold  Levine;  and  Robin  Bridges  of 
Churchton,  MD. 

Also  expected  are  Mrs.  Brown's  grand- 
children— Frank  Spasoff  and  his  wife  Anne; 
Chris  Brown;  Vicky  Hawks  and  her  husband 
Brad;  and  Emily  and  Andrew  Bridges— as  well 
as  her  great-grandchildren — Nick  and  Drew 
Hawks  and  Sean  Spasoff.  Another  great- 
grandson  IS  due  in  January. 

Mr.  Speaker,  m  this  age  when  commitment 
is  not  as  common  as  it  once  was.  the  58-year 
marriage  of  Mildred  and  "Buddy"  Brown  re- 
mind all  of  us  of  Its  enduring  value.  In  this  age 
when  love  for  others  is  often  regarded  as  less 
important  than  love  of  oneself.  Mrs.  Brown's 
legacy  of  caring  for  her  husband,  her  children, 
her  extended  family  and  her  neighbors  in- 
spires all  of  us.  And  in  this  age  when  many 
proclaim  that  America's  religious  tradition  is 
dying,  Mrs.  Brown's  long  and  distinguished 
service  to  her  church  and  its  members — par- 
ticularly Its  less  fortunate  members — proves 
that  Christian  faith  and  values  are  still  alive 
and  well. 

Mr.  Speaker,  please  join  with  me  in  wishing 
Mrs.  Mildred  Cheek  Brown  of  Brandywine, 
MD,  a  very  happy  80th  birthday  and  continued 
good  health.  And  let  us  all  wish  her  husband 
and  her  family  many,  many  more  kettles  of 
Mrs.  Brown's  delicious  vegetable  soup. 
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FOUR  WOMEN  WHO  MADE  A 
DIFFERENCE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  SCHAEFER.  Mr.  Speaker,  I  would  like 
to  recognize  lour  women  who  have  played  a 
vital  role  in  the  operation  of  Fitzsimons  Army 
Medical  Center  in  Aurora,  CO:  Mrs.  Lorenza 
Manresa,  Col.  Suiko  Kumagai.  Col  Rita  Geis, 
and  Sister  Michael  Mary  Eagan, 

Fitzsimons  serves  nearly  one  million  bene- 
ficianes  in  a  12-State  area  and  is  on  the  1995 
base  closure  list.  This  hospital's  long  history  of 
care  for  our  Nation's  military  personnel  is  ex- 
emplified in  these  four  women,  all  of  whom 
still  live — and  serve — in  the  community  they 
served  with  such  dedication.  I  salute  them  and 
offer  here  a  brief  descnption  of  each  woman's 
selfless  contributions. 

MRS.  LORENZA  MANRESA 

Mrs.  Manresa  was  born  in  the  Philippines, 
where  she  began  her  nursing  career.  Dunng 
World  War  II,  she  was  attending  to  patients  in 
a  Philippine  hospital  when  the  Japanese  burst 
into  her  ward  as  part  of  their  invasion  of  that 
country.  After  becoming  an  American  citizen 
following  the  war.  she  served  with  compassion 
as  a  nurse  at  Fitzsimons  for  over  two  dec- 
ades. 

COL.  SUIKO  KUMAGAI 

Col.  Kumagai,  known  to  her  fnends  as 
"Sue,"  IS  a  Denver  native  whose  long  experi- 
ence includes  serving  as  head  of  the  901-C 
medical  school  at  Fitzsimons.  Fluent  m  Japa- 
nese, Col  Kumagai  taught  Japanese  person- 
nel English  during  the  Korean  war  so  that  they 
could  care  for  wounded  Amencans  in  Osaka. 

COL.  RITA  GEIS 

Upon  her  retirement  from  active  duty  dunng 
the  Vietnam  war.  Col.  Geis  was  the  chief 
nurse  at  Fitzsimons.  capping  33  years  of  serv- 
ice to  this  country's  military  personnel.  Col. 
Geis  IS  now  the  historian  for  the  Retired  Offi- 
cers Association  and  pursues  numerous  chari- 
table activities.  She  has  been  honored  by  the 
Denver  Archbishop  Stafford  for  her  contnbu- 
tions  to  charity  work  in  the  local  community. 

SISTER  MICHAEL  MARY  EAGAN 

Sister  Michael  Mary  has  been  an  nun  for  50 
years  and  is  celebrating  her  Golden  Jubilee 
this  year.  Her  experiences  reflect  a  tireless 
record  of  service.  She  is  in  charge  of  program 
development  tor  the  Catholic  Archdiocese  of 
Denver  and  is  responsible  for  the  Colorado 
SHARE  program,  which  now  boasts  of  over 
200  sites  throughout  the  State.  Sister  Michael 
Mary  was  principal  of  Cathedral  High  School 
in  Denver  and  was  the  first  director  of  the  Au- 
rora Housing  Authority.  It  was  at  her  initiative 
that  the  Fletcher  Gardens  senior  housing  cen- 
ter was  built.  She  served  on  the  Lowry  Air 
Force  Base  redevelopment  board  and  plans 
on  contributing  her  time  and  talents  to  the  re- 
development of  Fitzsimons. 
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TWO  OF  OUR  MOST  BELOVED 
TREASURES 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xovernber  16.  1995 

Mr.  SHAW.  Mr  Speaker.  I  rise  today  to  in- 
troduce legislation  to  provide  environmental 
relief  to  the  Nation  by  saving  two  o(  our  great- 
est national  treasures;  the  Everglades  and  the 
Florida  Bay.  The  Florida  Everglades  is  a 
unique  region  that  enjoys  a  Droad  area  of  sub- 
tropical freshwater  wetlands,  which  nourish  the 
tropical  marine  environment  of  coastal  bays 
and  estuaries.  If  you  travel  on  the  water  be- 
tween the  Flonda  Bay  and  the  Everglades, 
you  will  be  overwhelmed  by  the  blue-green 
color  of  the  water.  Wildlife  has  flourished  in 
the  Everglades  and  Florida  Bay  areas,  allow- 
ing people  to  enjoy  their  unspoiled  beauty  and 
profit  from  its  generosity.  Unfortunately,  the 
Everglades  is  the  most  threatened  U.S.  na- 
tional park,  and  the  Florida  Bay's  lush 
seagrass  meadows  are  dying  as  a  result  of 
the  polluted  water  dumped  into  the  Everglades 
by  sugar  growers.  Three  acres  of  Everglades' 
wetlands  die  everyday.  Clearly,  it  is  time  to  re- 
store the  Everglades-Florida  Bay  ecosystem 
for  the  benefit  of  the  whole  Nation. 

Let  me  be  clear  that  the  first  step  in  ensur- 
ing that  the  Everglades  continues  to  be  one  of 
the  Nation's  beautiful  national  parks  should  be 
to  end  the  U.S.  Sugar  Program.  If  sugar  grow- 
ers were  forced  to  compete  in  the  open  mar- 
ket, approximately  20  percent  of  artificially 
profitable  Everglades  agricultural  area  [EAA] 
sugarcane  production  would  cease.  Thus,  this 
acreage  could  be  purchased  and  used  to  store 
water  and  reconnect  Lake  Okeechobee  with 
the  Everglades,  which  would  be  a  major  step 
in  restoring  the  Everglades.  We  need  to  take 
other  steps  now,  however,  to  protect  the  Ever- 
glades from  further  pollution  and  deterioration 
until  we  can  end  the  Federal  Sugar  Program. 

Thus,  I  have  introduced  a  bill  which  as- 
sesses, for  the  next  5  years  or  until  the  Fed- 
eral price  support  program  for  sugar  growers 
is  terminated,  2  cents  per  pound  on  raw  cane 
sugar  grown  in  the  EAA.  These  funds  will  be 
deposited  into  an  account  known  as  the  Ever- 
glades Agricultural  Area  Account,  which  will  be 
used  to  make  grants  to  the  South  Florida 
Water  Management  Distnct  so  that  it.  m  con- 
junction with  the  State  of  Florida,  may  acauire 
property  in  the  Everglades  to  restore  these  na- 
tional treasures.  A  2-cent-per-pound  assess- 
ment on  raw  sugar  produced  in  the  EAA 
would  raise  S350  million  over  5  years,  which 
would  help  purchase  land,  halt  the  pollution  of 
the  Everglades,  and  assist  in  restoring  water 
quality. 

After  thoroughly  researching  this  pollution 
crisis  in  the  Florida  Everglades,  the  Corps  of 
Engineers  and  the  South  Florida  Water  Man- 
agement District  have  created  a  plan  to  save 
and  restore  the  Everglades.  Under  this  plan, 
131,000  acres  of  land  within  the  southern  EAA 
must  be  purchased  at  a  cost  of  S355  million. 
The  money  ratsed  by  the  2-cent  assessment 
will  fund  this  plan  and  help  save  the  Ever- 
glades. 

Sugar  growers  m  the  Everglades  area  have 
been  forced  to  take  steps  to  improve  water 
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quality  by  implementing  best  management 
practices  with  respect  to  phosphorous  dis- 
charge and  agreeing  to  pay  approximately  S25 
an  acre  over  the  next  20  years,  that  will  be 
used  to  help  restore  the  water  quality.  The 
concessions  made  by  the  sugar  growers 
under  the  Everglades  Forever  Act.  however. 
cap  the  sugar  growers'  contribution  and  do  not 
require  them  to  make  full  reparation  until 
2010.  That  IS  simply  too  little  too  late  to  save 
the  Everglades. 

Sugar  growers  in  the  EAA  have  benefited 
from  Federal  and  State  subsidized  water 
projects  that  dram  water  from  the  Everglades 
to  make  this  land  suitable  for  sugar  produc- 
tion. These  water  projects  have  severely  in- 
jured the  Everglades,  and  therefore  it  is  only 
right  that  sugar  growers  be  responsible  for  the 
cleanup  of  the  Everglades  and  pay  their  fair 
share  for  the  purchase  of  these  lands. 

Mr.  Speaker,  I  urge  my  colleagues  to  act 
now  to  protect  these  national  treasures  by 
supporting  my  bill  to  restore  the  Everglades  to 
the  pnstine  condition  so  that  it  can  be  enjoyed 
for  generations  to  come.  My  bill  is  fair  to  the 
sugar  growers  who  have  reaped  tremendous 
benefits  from  the  sugar  program  at  the  cost  of 
two  of  our  most  beloved  but  most  neglected 
national  treasures:  the  Everglades  and  the 
Flonda  Bay  It  is  time  for  the  sugar  growers  to 
work  with  the  rest  of  the  Nation  to  preserve 
these  treasures. 


MANDATORY  FEDERAL  PRISON 
DRUG  TREATMENT  ACT  OF  1995 


HON.  FRED  HEINEMAN 

OF  NOKTH  CAROLINA 
Hi  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  16,  199.5 

Mr.  HEINEMAN.  Mr.  Speaker,  today  I  am 
proud  to  introduce  the  Mandatory  Federal 
Prison  Drug  Treatment  Act  of  1995.  This  legis- 
lation will  restore  equity  in  the  way  the  Federal 
Bureau  of  Prisons  [BOP]  administers  its  drug 
treatment  program  so  that  drug  addicts  will 
stop  being  rewarded  for  being  addicts. 

Instead  of  rewarding  prison  drug  addicts  at 
the  expense  of  other  inmates,  the  Mandatory 
Federal  Prison  Drug  Treatment  Act  provides  a 
proper  incentive  to  recovering  addicts  to  get 
treatment. 

The  1994  crime  bill  changed  the  way  that 
the  BOP  administers  its  substance  abuse 
treatment  programs  to  allow  drug  abusers  to 
get  out  of  prison  a  year  earlier  than  their  clean 
counterparts.  For  example,  two  Federal  pris- 
oners who  are  convicted  of  the  same  non- 
violent offense  can  receive  substantially  dif- 
ferent sentences. 

This  inequity  is  not  based  on  past  cnminal 
history.  Rather,  the  prisoners'  unequal  sen- 
tences are  the  result  of  one  inmate's  drug  ad- 
diction. Unfortunately,  the  BOP  can  reward  a 
drug  addict  by  taking  a  year  off  his  sentence 
after  completion  of  a  drug  treatment  program. 
My  38  years  in  law  enforcement  tells  me  that 
this  is  simply  wrong. 

The  Mandatory  Federal  Prison  Drug  Treat- 
ment Act  ties  successful  completion  of  the 
drug  treatment  program  to  good  time.  The 
Sentencing  Reform  Act  of  1984  abolished  pa- 
role in  Federal  prisons.  Thus,  inmates  serve 
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the  entirety  of  their  sentences,  reduced  only 
by  credit  for  satisfactory  behavior — good  time. 
This  bill  simply  requires  that  drug  addicts  com- 
plete the  drug  treatment  program  before  they 
can  receive  any  good  time  credits  which  they 
have  accrued. 

At  present  there  are  99,000  prisoners  in 
custody  and  control  of  the  BOP.  There  are 
over  26.000  prisoners  who  need  treatment. 


LN  RECOGNITION  OF  JOHN  TURN- 
ER, CHAIR.  AMERICAN  COUNCIL 
OF  LIFE  INSURERS 


HON.  JIM  RAMSTAD 

OK  .MINNH.SOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Xove^nber  16.  1995 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  to  recog- 
nize the  efforts  of  an  outstanding  Minnesotan, 
John  Turner,  chief  executive  of  Reliastar  Fi- 
nancial and  the  new  chair  of  the  American 
Council  of  Life  Insurers  [ACLI]. 

In  his  role  as  chair  of  the  ACLI,  John  Turner 
will  continue  to  work  to  improve  the  image  of 
the  life  insurance  industry  by  encouraging  the 
Nation's  life  insurers  to  adopt  a  code  of  ethical 
market  conduct. 

By  imposing  stnct  standards  on  itself,  in  ad- 
dition to  those  State  insurance  regulators  used 
to  police  the  industry,  life  insurers  will  take 
strides  in  improving  their  standing  with  the 
public  and  their  customers. 

While  scandals  have  damaged  the  reputa- 
tion of  some  life  insurance  companies  and 
agents  in  recent  years,  with  John  Turner  at 
the  helm,  Reliastar's  image  has  remained  un- 
blemished. In  addition,  Turner  helped  the  com- 
pany through  some  tough  financial  times  in 
the  early  1990's,  and  its  financial  position  is 
solid. 

I  wish  John  Turner  the  best  as  he  works 
with  life  insurers  across  the  country  in  the 
coming  months,  urging  them  to  embrace  high- 
er standards  and  increased  accountability. 

If  his  track  record  is  any  indication,  John 
Turner's  latest  endeavor  is  sure  to  be  a  re- 
sounding success. 


A  TRIBUTE  TO  LILLIAN  LEWIS,  AN 
EXCEPTIONAL  LYRICIST 


HON.  TOM  LANTOS 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xovember  16,  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  congratulating  and 
thanking  Lillian  Lewis  for  writing  the  beautiful 
lyncs  to  a  song  dedicated  to  Raoul 
Wallenberg,  the  meaning  of  which  touched 
hundreds  of  people  at  the  very  core  of  their 
being.  Her  words  truly  capture  the  spiritual  es- 
sence of  Raoul  Wallenberg's  heroic  mission. 

The  song  is  called  "Wallenberg,"  and  was 
composed  by  Henry  and  Bobbie  Shaffner  in 
tribute  to  Raoul  Wallenberg,  the  Swedish  dip- 
lomat credited  with  saving  100,000  Jewish 
lives  in  Budapest  In  1944.  Issuing  false  pass- 
ports, hiding  people  in  a  multitude  of  safe 
houses,  and  using  raw  courage  and  bravado, 
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Wallenberg  repeatedly  deceived  the  Nazis  and 
saved  lives.  Aware  of  the  enormous  signifi- 
cance of  Wallenberg's  deeds,  the  Shaffners 
sought  unsuccessfully  for  years  for  a  worthy 
lyricist. 

While  attending  a  meeting  of  the  American 
Society  of  Composers,  Authors  and  Publish- 
ers, Lillian  Lewis,  a  published  lyncist  with  a 
major  hit  by  Lou  Rawls.  was  approached  by 
the  Shaffners.  They  spent  the  evening  to- 
gether, rode  home  together,  and  in  the  end 
the  Shaffners  asked  Ms.  Lewis  to  write  the 
lyrics  to  their  song. 

This  request  triggered  a  need  in  Lillian 
Lewis  to  know  more  about  Raoul  Wallenberg. 
She  read  about  him  avidly,  recognized  the  ex- 
ceptional courage  and  noble  qualities  that  de- 
fine him,  and  turned  her  assignment  into  a 
mission  of  love. 

Ms.  Lewis  was  inspired  to  write  the  beautiful 
words  that  follow  herein.  The  song  and  her 
lyrics  were  performed  by  the  U.S.  Army  Band. 
Sfc.  Beverly  Benda.  Soprano,  and  S.  Sgt. 
Mary  Beth  Mailand.  Harp,  at  the  dedication  of 
the  bust  of  Raoul  Wallenberg  in  the  U.S.  Cap- 
itol on  November  2,  1995. 

Wallenberg 
Wallenberg.  Wallenberg 
You're  a  man  of  .special  courage 
You  risked  everything  for  what  you   knew 

was  right 
Wallenberg,  Now  the  world 
Knows  the  evils  you  have  %'anquished 
While  protecting  those  who  had  no  wav  to 
fight 

You  came  to  save  the  children  first 
It  was  as  if  you  knew 

That  future  generations  would  be  living  be- 
cause of  you 
Wallenberg.  You  deserve 
All  the  glory  due  a  hero 
Your  selfless  acts  are  part  of  history 
In  countless  ways 
You've  won  our  praise 
Forever. 
Wallenberg 


EDUCATION  FUNDING  SUPPORT 
DAY 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 
Mr.  HOYER.  Mr.  Speaker,  our  American  op- 
portunity society  IS  based  on  education.  But  if 
you  don't  have  the  education  to  compete  in  to- 
day's job  market,  the  words  "Opportunity  Soci- 
ety" are  meaningless.  And  that's  why  Federal 
support  for  education  is  so  critical. 

For  example,  in  Prince  Georges  County, 
Carrollton  Elementary  School  is  working  hard 
to  give  all  of  its  students  that  Amencan  oppor- 
tunity. In  order  to  reach  higher  education 
standards,  the  school  needs  updated  reading 
and  writing  materials.  The  school  board  has 
approved  the  purchase  and  the  contract  has 
been  signed — but  Federal  budget  cuts  mean 
that  the  contract  will  be  canceled. 

More  than  100  third  and  fourth  grade  stu- 
dents at  Carrollton  are  struggling  to  learn  to 
read.  Using  Federal  funds,  the  school  has  pro- 
vided a  teacher  to  give  these  children  the 
extra  attention  they  need  to  catch  up  with  their 
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classmates.  The  education  bill  passed  by  the 
House,  which  I  opposed,  will  cause  this  teach- 
er to  loose  her  job.  because  the  school  can't 
afford  to  pay  her.  And  in  the  State  of  Mary- 
land, 21,000  teachers  will  lose  training  m  en- 
riched math  and  science  curricula. 

Across  the  fifth  district  and  across  the  coun- 
try, parents  are  worried  that  their  children 
aren't  safe  m  school.  Violence  in  our  schools 
IS  rising,  and  surveys  show  that  one-third  of 
high  school  seniors  use  marijuana.  Three- 
quarters  of  high  school  seniors  dnnk  alcohol. 
The  Federal  Sate  and  Drug-Free  Schools  Pro- 
gram provides  antidrug  education  and  coun- 
seling to  39  million  children  across  the  coun- 
try. It  also  provides  for  guards  and  other  secu- 
rity measures  to  make  our  schools  safe.  But 
funding  for  that  program  has  been  cut  in  half 
by  the  Republican  education  proposals,  elimi- 
nating antidrug  and  violence  programs  in 
1,200  Maryland  schools. 

These  cuts  will  make  themselves  felt  from 
preschool  to  graduate  school.  The  Republican 
plan  will  cut  48.000  young  children  from  the 
Head  Start  rolls  m  1996.  We  know  that  Head 
Start  IS  a  cost-effective  way  to  provide  aca- 
demic ennchment,  nutrition,  and  basic  health 
care  to  children  who  will  otherwise  start  school 
at  a  disadvantage  and  lag  behind  their  peers. 
Despite  a  bipartisan  commitment  to  improve 
Head  Start  quality  and  give  a  Head  Start  op- 
portunity to  as  many  children  as  possible,  the 
Republicans  have  cut  Head  Start  tor  the  first 
time  in  the  program's  history.  In  Maryland, 
these  cuts  mean  that  more  than  1,000  children 
will  be  denied  the  help  they  need  to  start 
school  ready  to  learn.  This  is  unfair,  and  com- 
promises our  children's  future. 

Also,  in  Maryland  universities,  almost 
54,000  students  who  rely  on  Stafford  loans  to 
go  to  college  will  see  their  costs  go  up.  The 
average  Maryland  student  graduates  from  col- 
lege 513,500  in  debt.  And  under  Republican 
budget  proposals,  that  debt  will  rise  by  more 
than  53,000  in  additional  interest  payments. 
The  average  graduate  student  in  Maryland  will 
see  his  or  her  interest  rise  by  more  than 
59,000. 

America  is  proud  of  its  opportunity  society. 
We  are  proud  that  we  send  more  students  to 
college  than  any  other  country.  But  cuts  in 
Federal  education  funding  jeopardize  this 
proud  history. 

We  all  know  that  simply  throwing  money  at 
education  won't  solve  the  problems  our  stu- 
dents and  schools  face.  But  we  also  know  that 
cutting  education  funding  when  our  education 
system  is  struggling  will  only  make  the  prob- 
lem worse.  Cutting  support  for  students  is  bad 
educational  policy,  and  bad  economic  policy.  I 
urge  my  colleagues  to  join  me  in  supporting 
National  Education  Funding  Day. 


LAKE  GASTON  PROTECTION  ACT 
OF  1995 


HON.  L.F.  PAYNE 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Noveynbcr  16.  1995 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  today 
I  am  pleased  to  join  as  a  cosponsor  of  the 
Lake  Gaston  Protection  Act  of    1995,  which 
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was  introduced  by  Congressman  David 
FuNDERBuRK.  This  bill  IS  a  companion  to  iden- 
tical legislation  introduced  yesterday  in  the 
Senate  by  Senators  Helms  and  Faircloth  of 
North  Carolina, 

This  bill  IS  intended  to  achieve  a  fair  and  eq- 
uitable solution  to  a  longstanding  dispute  be- 
tween the  States  of  North  Carolina  and  Vir- 
ginia, This  dispute  centers  on  Lake  Gaston, 
which  IS  a  manmade  lake  that  straddles  34 
miles  of  Virginia's  southern  border  with  North 
Carolina,  For  more  than  10  years,  Virginia 
Beach  has  been  engaged  in  a  fierce  legal 
struggle  with  Nonh  Carolina  and  southside  Vir- 
ginia over  the  city's  plan  to  withdraw  some  60 
million  gallons  of  water  per  day  from  Lake 
Gaston,  Pipeline  opponents,  including  my 
House  and  Senate  colleagues  from  North 
Carolina,  have  used  every  appropriate  means 
at  our  disposal  to  fight  this  plan. 

Those  of  us  who  have  fought  this  pipeline 
have  done  so  because  of  several  fundamental 
concerns,  none  of  which  has  been  adequately 
addressed  by  the  Federal  Government  during 
the  licensure  and  review  of  this  massive  pipe- 
line project. 

First,  the  pipeline  poses  a  direct  threat  to 
economic  grovith  and  expansion  in  the  huge 
river  basin  which  empties  into  Lake  Gaston, 
which  IS  known  as  the  Roanoke  River  Basin. 
Anyone  involved  in  economic  development 
knows  full  well  that  one  of  the  first  questions 
that  a  potential  business  asks  when  it  comes 
into  an  area  is  about  the  availability  of  water. 
With  more  than  1.200  manufacturing  firms  in 
south  central  Virginia  alone,  the  region  around 
Lake  Gaston  has  an  intensive  need  for  water. 
Our  leading  manufacturers — some  of  whom 
have  faced  water  use  restrictions  in  the  past- 
are  unanimous  in  opposing  the  pipeline.  They 
have  seen  what  has  happened  m  other  States 
when  industrial  users  upstream  face  vanous 
restrictions  in  order  to  protect  water  supplies 
downstream. 

One  local  executive  from  Danville.  VA.  told 
me  last  spring  that  concerns  about  the  pipe- 
line might  force  his  firm  to  look  elsewhere 
when  It  considers  expanding  its  Danville  oper- 
ations. That  IS  not  an  isolated  case. 

Second,  pipeline  opponents  believe  that  the 
Federal  Energy  Regulatory  Commission, 
which  issued  the  final  license  for  this  project 
late  last  summer,  has  ignored  completely  the 
environmental  impacts  of  this  pipeline  on  the 
Roanoke  River  Basin.  The  environmental  im- 
pact statement  which  was  prepared  for  this 
project  was  rushed  through  at  breakneck 
speed.  It  failed  to  consider  fully  the  wide  range 
of  pipeline  alternatives.  It  relied  heavily  on 
facts  and  studies  supplied  by  the  city  of  Vir- 
ginia Beach.  And  other  agencies  with  exper- 
tise on  a  project  of  this  nature  were  not  ade- 
quately consulted  during  the  preparation  of  the 
EIS  This  IS  particularly  true  with  respect  to  the 
Fish  and  Wildlife  Service. 

And  why  are  North  Carolina  and  my  region 
of  Virginia  being  asked  to  potentially  forego 
economic  development  and  to  suffer  the  envi- 
ronmental impacts  of  the  pipeline? 

So  Virginia  Beach,  which  is  Virginia's  largest 
city  and  certainly  one  of  its  most  prosperous, 
can  continue  to  grow  and  develop.  They  want 
to  build  an  80-mile  pipeline  across  Virginia  to 
withdraw  up  to  60  million  gallons  of  water  that 
now  belongs  to  the  people  in  North  Carolina 
and  Virginia. 
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The  bill  that  I  am  cosponsoring  today  is  a 
fair  and  equitable  means  of  addressing  these 
concerns.  It  is  a  narrowly  drawn  bill  to  assure 
in  cases  such  as  this,  where  a  lake  staddles 
the  border  of  two  States,  that  the  Governor  of 
the  State  from  which  more  than  50  percent  of 
the  water  is  withdrawn  must  certify  that  the 
proposed  withdrawal  will  not  have  adverse  en- 
vironmental impacts  on  his  or  her  State,  as 
defined  by  the  Clean  Water  Act.  The  bill  only 
applies  to  matters  involving  a  FERC  license  or 
license  amendment,  and  the  bill  is  made  retro- 
active to  the  present  controversy. 

The  bill  in  essence  gives  the  Governor  of 
the  State  of  North  Carolina  some  authority  to 
certify  that  a  water  withdrawal  and  the  con- 
struction of  facilities  associated  with  it  will  be 
in  full  compliance  with  the  Clean  Water  Act. 
This  IS  not  a  new  requirement  of  the  law.  but 
rather  a  clarification  of  the  proper  meaning  of 
section  401  of  the  act.  The  certification  proc- 
ess IS  suspended  in  cases  where  an  interstate 
compact  IS  in  force  and  applicable  to  the  pro- 
posed withdrawal.  It  is  our  hope  that  this  pro- 
vision will  encourage  the  States  of  North  Caro- 
lina and  Virginia  to  enter  into  an  interstate 
compact  that  is  negotiated  not  by  the  city  of 
Virginia  Beach  but  by  the  Commonwealth  of 
Virginia  acting  on  behalf  of  the  interest  of  all 
Virginians.  . 
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IN  TRIBUTE  TO  THE  BAY  STATE 
BANNER 


TRIBUTE  TO  JOHN  R.  RADEK 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Xovernber  16.  1995 

Mr.  LIPINSKI.  t^r.  Speaker,  I  rise  today  with 
great  sadness  at  the  recent  passing  of  John 
R.  Radek  at  the  age  of  77.  I,  along  with  the 
Chicago  City  Council,  have  been  informed  of 
his  passing  by  Alderman  Edward  M.  Burke. 

The  president  of  the  family-owned  Ready 
Metal  Manufacturing  Co.  until  his  retirement  a 
few  years  ago.  John  was  an  engineer  and  the 
holder  of  several  patents.  He  founded  his 
company  in  his  parents'  garage  on  South 
Knox  Avenue,  developing  sales  by  walking 
door  to  door.  Ready  Metal  eventually  grew 
from  a  one-man  operation,  to  one  employing 
500  people. 

Working  with  the  McDonald's  Corp..  John 
developed  the  first  modern  drive-in  window, 
founding  Ready  Access,  a  corporate  subsidi- 
ary of  Ready  Metal.  Through  working  with 
Sears  &  Roebuck,  John  also  designed  and 
patented  product-display  fixtures  and  acces- 
sories and  was  honored  by  Sears  several 
times  with  its  Symbol  of  Excellence  Award  for 
Outstanding  Sen/ice. 

John  served  as  a  board  member  of  the 
Standard  Federal  Bank.  He  was  also  a  mem- 
ber of  the  St.  Vincent  DePaul  Society,  the 
Archbishop  Weber  Council  Knights  of  Colum- 
bus, and  the  4th  Degree  Club. 

Mr.  Speaker.  I  extend  my  condolences  to 
his  devoted  wife  of  55  years.  Rose,  his  daugh- 
ters, Diana  Cicora  and  Bernadette  Arnott,  his 
son.  Rick,  his  brother,  Edward,  his  sister.  Ber- 
nice  Budns,  and  his  10  grandchildren. 


HON.  JOSEPH  P.  KENNEDY  II 

OF  .M.\SSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  rise  to  pay  tribute  to  a  great  institu- 
tion of  journalism  in  Boston.  The  Bay  State 
Banner  recently  celebrated  the  anniversary  of 
its  30-year  commitment  to  providing  informa- 
tion and  filling  a  communication  void  among 
the  African-American  community  in  Boston. 

Thirty  years  ago.  there  was  no  African- 
American  newspaper  in  Boston  and  the  major 
media  rarely  noticed  the  black  community  ex- 
cept to  report  crime.  This  critical  media  vacu- 
um kept  the  community  uninformed  about 
major  issues  affecting  its  welfare. 

The  Banner's  goal  has  always  been  to  en- 
able African-Americans  to  assume  responsibil- 
ity tor  their  own  welfare  and  advancement.  In 
1965,  that  meant  providing  the  information 
necessary  to  prepare  blacks  for  their  new  and 
unaccustomed  legal  status. 

Today,  the  Bay  State  Banner  still  educates, 
informs,  and  unites  the  African-American  com- 
munity in  Boston  with  its  legacy  of  self- 
empowerment.  "Unity.  Progress.  Let's  Do  It 
Ourselves"  was  the  founding  slogan  and  focus 
of  the  paper.  Boston's  black  community 
shares  that  legacy  with  the  Banner,  never  shy- 
ing away  from  the  many  challenges  it  has 
faced  and  continues  to  face.  With  these  chal- 
lenges, the  Banner  is  needed  now  as  much  as 
ever. 

I  would  like  to  congratulate  them  on  30 
years  of  hard  work  and  success,  and  wish 
them  many  more  years  of  continued  prosper- 
ity. 


ARCHBISHOP  CUCCARESE  TO  VISIT 
NEW  YORK 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Kovetnber  16.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  nse  today 
to  recognize  the  imminent  arrival  in  New  York 
of  a  great  leader  of  the  Catholic  Church;  Msgr. 
Francesco  Cuccarese,  Archbishop  of  Pescara- 
Penne. 

Mr.  Speaker,  Archbishop  Francesco 
Cuccarese  has  spent  his  life  in  the  service  of 
God.  He  was  ordained  as  a  priest  over  40 
years  ago.  and  ever  since.  Archbishop 
Cuccarese  has  served  the  church  with  faith, 
intelligence,  and  devotion.  His  hard  work  was 
ultimately  recognized  when  he  was  elected  to 
the  Archdiocese  of  Aceranza  in  1979  and  was 
consecrated  as  bishop  in  that  same  year. 

In  1987,  he  was  transferred  to  Caserta, 
bearing  the  title  of  "Archbishop."  In  1990.  he 
was  again  transferred  to  the  Archdiocese  of 
Pescara-Penne. 

Archbishop  Cuccarese  is  well  known  for  his 
spiritual  character.  He  has  tremendous  knowl- 
edge of  cultural,  theatrical,  and  sociological 
matters,  and  has  always  shown  concern  for 
Italian-Americans  abroad,   seeking  to  further 
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their  religious,  social,  and  cultural  advance- 
ment. In  addition,  Archbishop  Cuccarese  is  a 
noted  author,  with  a  string  of  publications  to 
his  name  which  are  too  numerous  to  list  here. 

Archbishop  Cuccarese  has,  in  particular, 
shown  special  concern  for  the  needy,  espe- 
cially those  undergoing  health  problems.  On 
numerous  occasions,  he  has  arranged  for 
those  requiring  complicated  or  dangerous 
treatment  to  come  to  the  United  States  so  that 
they  can  receive  the  best  medical  attention 
possible.  He  has  also  worked  closely  with 
teenagers  and  young  adults  who  were  suffer- 
ing from  alcohol  or  drug  abuse,  and  with  juve- 
nile delinquents. 

I  am  pleased  that  so  eminent  a  man  will  be 
visiting  New  York  to  further  his  work  and  the 
work  of  the  church,  and  1  ask  my  colleagues 
to  join  me  in  welcoming  him  to  our  country. 


HAPPY  BIRTHDAY  MAESTRO 
VICTOR  NORMAN 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  on  Satur- 
day. November  18,  Maestro  Victor  Norman  will 
celebrate  his  90th  birthday  by  conducting  his 
beloved  creation,  the  Eastern  Connecticut 
Symphony  Orchestra,  for  one  last  time.  Mae- 
stro Norman  planted  the  seeds  of  the  organi- 
zation nearly  50  years  ago. 

Victor  Norman  was  born  in  Norway  and 
graduated  from  the  Royal  Music  Conservatory 
in  Copenhagen.  After  continuing  his  music 
education  at  the  Mozarteum  Academy,  Salz- 
burg, Ecole  Normale  de  Music  in  Paris,  and 
Paolo  Delachi,  Milano,  Italy,  he  came  to  this 
country  in  1940  and  received  his  master  of 
arts  degree  from  the  University  of  Connecticut. 
He  was  the  assistant  to  Fritz  Busch,  conductor 
of  the  Danish  State  Radio  Symphony  and  ac- 
companied him  to  the  Glyndebourne  Opera 
Festival  England  as  an  assistant  conductor. 

In  1946  Maestro  Norman  founded  the  New 
London  Civic  Orchestra.  After  becoming  con- 
ductor of  the  Willimantic  Symphony,  the  two 
orchestras  merged  in  1952  forming  the  East- 
ern Connecticut  Symphony  Orchestra.  He  re- 
mained at  its  helm  in  the  lean  years  and  re- 
sisted any  suggestion  of  disbanding.  As  a  re- 
sult of  his  vision  and  persistence,  several  suc- 
cessful programs  were  spawned  as  a  result: 
Music  for  Children,  the  ECS  Youth  Orchestra, 
the  ECSO  Chorus,  the  Young  Artist  Award 
competition,  and  the  award  winning  Edward 
MacDowell  Festival  of  American  Music. 

Maestro  Norman  was  the  organist  and  choir 
director  at  Congregational  Beth-El  for  46  years 
and  regional  director  of  the  metropolitan  opera 
auditions  for  10  years.  Additionally,  he  served 
on  the  New  London  Board  of  Education  and 
worked  as  supervisor  of  administration  in  the 
education  department  of  General  Dynamics 
Electric  Boat  Division.  Not  content  with  a  lei- 
surely retirement,  Maestro  Norman  also  co- 
founded  the  William  Billings  Institute  of  Amer- 
ican Music,  lectured  at  the  University  of  Con- 
necticut, and  7  years  ago  founded  the  Na- 
tional Senior  Symphony  from  which  he  retired 
as  conductor  emeritus. 
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The  citizens  of  the  Second  Congressional 
District  of  Connecticut  owe  a  great  debt  of 
gratitude  to  the  accomplishments  and  con- 
tnbutions  of  Maestro  Norman.  His  influence 
has  been  felt  nationwide  with  his  direct  con- 
tract with  orchestras  throughout  the  country. 
He  will  be  sorely  missed  as  he  moves  to  New 
Jersey  to  live  with  his  son.  His  rich  legacy  will 
be  cherished  by  generations  to  come.  Best  of 
luck  and  happy  birthday. 


EXTENSIONS  OF  REMARKS 

I  join  his  beautiful  wife  Stella  and  son 
Zagery  in  honoring  this  veteran,  father,  hus- 
band and  friend. 


TRIBUTE  TO  JAMES  MUNROE 
OLIVER 


HON.  JAMES  A.  TRAHCANT.  JR. 

(IF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday.  .Xovember  16.  1995 

Mr.  TRAFICANT.  Mr.  Speaker.  I  nse  on  be- 
half of  the  17th  Congressional  Distnct  in  Ohio 
to  honor  James  Munroe  Oliver — a  man  of  un- 
impeachable character,  considerable  talents, 
and  boundless  compassion. 

Last  weekend,  the  Lord  suddenly  took  Jim 
from  us,  but  not  before  he  left  an  indelible  im- 
pression upon  all  who  came  in  contact  with 
him.  Through  his  work  with  countless  organi- 
zations— from  the  Youngstown  Area  Action 
Council  to  the  National  Urban  League  to  the 
Center  for  Urban  Studies  at  Youngstown  State 
University — Jim  reached  out  to  those  who 
needed  him  most  and  gave  them  everything 
he  had. 

Without  Jim  in  their  life,  who  knows  where 
thousands  of  young  people,  desperately  lack- 
ing parental  guidance,  would  be?  Who  knows 
how  hundreds  of  families,  facing  cold,  north- 
east Ohio  winters  without  heat,  would  have 
survived?  Because  Jim  came  into  their  lives, 
they  not  only  had  a  second  chance,  but  re- 
newed hope  to  overcome  the  odds. 

It  was  blessed  to  know  Jim  when  I  was  a 
teenager  participating  in  programs  offered 
through  the  Hagstrom  House,  a  neighborhood 
center  in  Youngstown.  Jim's  leadership  as  the 
center's  director  had  a  profound  impact  on 
me.  Through  him  I  learned  to  value  each  and 
every  member  of  my  community.  Most  impor- 
tantly, 1  learned  to  selflessly  give  my  talents 
and  time  to  the  neediest  in  our  society — to 
those  with  nowhere  else  to  turn. 

It  was  Jim  who  recruited  me  into  public 
service,  serving  as  my  mentor  and  friend  at 
the  action  council.  Many  years  later,  it  was 
Jim,  a  one-time  parachuter  in  the  U.S.  Army, 
who  encouraged  me  to  run  for  office,  to  take 
my  place  in  the  great  halls  of  the  Capitol.  Jim 
has  loyally  sat  through  my  cold  football  games 
at  the  University  of  Pittsburgh,  offered  sage 
counsel  and  advice  as  1  served  in  Congress 
and  consoled  me  when  my  father  passed 
away.  Other  than  my  father,  Jim  and  John 
Hudzik,  my  coach  at  Cardinal  Mooney  High 
School,  were  the  two  most  influential  people  in 
my  life. 

Jim  recently  returned  to  the  Mahoning  Val- 
ley to  help  youth  living  in  public  housing  resist 
the  temptation  of  drugs  and  cnme.  Together 
with  Dr.  Gil  Peterson,  one  of  the  truly  gifted 
members  of  our  community,  Jim  made  ex- 
traordinary progress  in  the  short  time  he  was 
here.  The  community  will  sorely  miss  his  pres- 
ence, but  his  energy  and  spirit  will  continue  to 
live  in  us  all. 


THE  VICTIMS  OF  ABUSE 
INSURANCE  PROTECTION  ACT 


HON.  BERNARD  SANDERS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  SANDERS.  Mr.  Speaker,  today  I  am  un- 
veiling comprehensive  legislation  that  1  have 
authored  entitled  "The  Victims  of  Abuse  Insur- 
ance Protection  Act."  This  sweeping  legisla- 
tion will  prohibit  all  terms  of  insurance  discrimi- 
nation against  victims  of  domestic  violence 
and  has  been  endorsed  by  the  American  Bar 
Association,  the  American  Civil  Liberties 
Union,  the  National  Organization  of  Women 
legal  defense  and  education  fund.  The  Wom- 
en's Law  Proiect.  and  the  American  Nurses 
Association. 

We  know  that  insurers  use  domestic  vio- 
lence as  a  basis  for  determining  who  to  cover 
and  how  much  to  charge  with  respect  to 
health,  life,  disability,  homeowners  and  auto 
insurance.  Insurance  companies  give  a  variety 
of  reasons  for  denying  victims  coverage  or  for 
charging  higher  premiums. 

Some  insurers  say  domestic  violence  is  a 
lifestyle  choice,  like  skydiving  or  window  wash- 
ing on  skyscrapers.  We  know  that  domestic  vi- 
olence IS  not  a  choice,  but  a  crime.  We  know 
that  victims  do  not  chose  to  live  with  their 
batterers  but  are  often  forced  to  do  so  for  eco- 
nomic and  safety  reasons.  We  know  that 
when  a  victim  tries  to  leave  her  abuser,  vio- 
lence escalates  and  her  life  is  at  great  risk. 

What  does  it  mean  for  an  insurance  com- 
pany to  deny  coverage — to  drop  coverage — to 
charge  higher  rates  for  victims  of  domestic  vi- 
olence? 

It  means  that  someone  who  is  already 
scared  for  her  life,  someone  who  wants  to  get 
away  from  her  batterer — wants  to  get  help — 
has  one  more  major  reason  to  fear  telling 
someone,  to  not  leave,  to  avoid  getting  help. 

If  an  insurance  company  treats  domestic  vi- 
olence as  a  preexisting  condition,  who  will  tell 
their  doctor  that  they  have  been  battered? 
How  will  a  doctor  know  to  refer  a  victim  to  ap- 
propriate battered  women's  groups  and  au- 
thorities in  the  community?  Will  a  doctor  have 
to  continue  to  fear  "publicizing"  confidential 
patient  information  through  medical  records- 
information  that  will  likely  result  in  battered 
women  and  children  losing  their  insurance? 

What  IS  the  message  we  are  sending  to 
women?  If  you  try  to  get  help,  not  only  do  you 
have  to  fear  the  repercussions  from  your 
abuser,  but  you  must  also  fear  losing  access 
to  health  care  for  yourself  and  your  family  or 
insurance  that  provides  for  your  families  in 
case  of  death  or  disability.  Current  practices 
tell  women  they  are  better  off  not  getting  help 
and  staying  in  an  abusive  situation.  It  also  tells 
victims  that  after  they  have  invested  thou- 
sands of  dollars  in  insurance  premiums — they 
are  better  off  not  reporting  stolen  property, 
damage  to  their  home  or  even,  as  has  hap- 
pened in  one  case,  not  get  help  for  a  child 
that  has  been  abused  at  a  day  care  center. 
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What  does  this  say  about  the  long-honored, 
sacred  relationship  between  a  doctor  and  a 
patient?  Basically  the  insurance  companies 
are  making  our  doctors  stool  pigeons  of  sorts, 
rather  than  enabling  them  to  honesty  identify 
abuse  and  help  provide  trained  help  and  refer- 
ral services  to  victims. 

Anq  this  insurance  scheme  has  created  a 
whole  new  phenomenon  for  landlords,  rel- 
atives, employers,  and  owners  of  battered 
women's  shelters.  In  fact,  more  and  more 
women's  shelters  are  finding  it  difficult  to  get 
property  insurance  because  they  house  vic- 
tims. 

Insurance  companies  are  effectively  teanng 
down  all  the  work  that  has  been  done  over  the 
last  20  years  in  creating  safe  havens  and  as- 
sistance lor  victims  of  domestic  violence 

It  IS  important  to  understand  )ust  how  wide- 
spread this  problem  really  is.  An  informal  sur- 
vey by  the  House  Judiciary  Committee  in  1994 
revealed  that  8  of  the  16  largest  insurers  m 
the  country  were  using  domestic  violence  as  a 
factor  when  deciding  whether  to  issue  and 
how  much  to  charge  tor  insurance. 

And  while  we  know  that  at  least  4  million 
American  women  were  physically  abused  by 
boyfnends  or  husbands  in  1993,  it  is  hard  to 
get  a  true  understanding  of  how  many  victims 
are  impacted  by  these  practices  because  in- 
surers are  not  required  to  tell  applicants  the 
reasons  for  rejecting  them,  increasing  their 
premiums,  or  dropping  them  altogether. 

There  are  laws  prohipiting  the  practice  of  re- 
fusing to  insure  or  raising  the  cost  of  home- 
owners' insurance  in  high  cnme  areas,  yet  in- 
surance companies  are  not  prevented  from 
selecting  out  high  crime  homes  and  discrimi- 
nating against  victims  who  live  there. 

That  IS  why  1  am  introducing  this  legislation 
today  with  my  colleagues  Peter  DeFazio. 
Constance  Morell*.  and  Ron  Wyoen.  Today 
we  are  attempting  to  put  an  end  to  insurance 
discrimination  against  victims  of  domestic  vio- 
lence. We  are  trying  to  halt  discrimination 
against  hose  who  hire  or  house  victims  of 
abuse.  We  are  making  every  effort  to  protect 
the  most  private  and  sacred  information  that  is 
shared  between  a  doctor  and  a  patient. 

The  legislation  that  we  are  introducing  today 
will  protect  victims  across  this  country — many 
ot  whom  cross  State  lines  to  hide  from  their 
batterer — from  being  singled  out  as  uninsur- 
able. If  we  reinforce  our  efforts  to  root  out  do- 
mestic violence  and  offer  protection  and  coun- 
seling for  families.  It  will  stop  the  practice  of 
insurance  and  medical  data  base  companies 
from  probing  through  medical  records  to  find 
reasons  to  charge  more  or  deny  insurance  al- 
together. And  finally,  the  Victims  of  Abuse  In- 
surance Protection  Act  gives  victims  appro- 
priate civil  remedies  to  tight  back  against  this 
discnmination. 


PRIVILEGES  OF  THE  HOUSE  RESO- 
LUTION RELATING  TO  FORGED 
DOCUMENT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  on 
Wednesday.  November  1.  1995.  three  of  my 
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Republican  colleagues  went  to  the  floor  during 
time  set  aside  (or  special  orders.  All  three 
speakers  spoke  about  an  event  that  occurred 
in  the  subcommittee,  m  which  a  document 
under  the  purported  letterhead  of  the  Alliance 
for  Justice  actually  had  been  prepared  by  the 
subcommittee  chairman's  staff. 

The  titles  of  those  three  speeches  were, 
and  I  quote:  "Hearing  'Prop'  Incident  Does  Not 
Merit  Ethics  Investigation."  "Alliance  for  Jus- 
tice," and  "Innocent  Mistake  Transformed  Into 
an  Ethics  Complaint." 

Mr.  Speaker,  all  three  speeches  dealt  with 
the  ethics  investigation  that  is  currently  pend- 
ing before  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

Under  a  ruling  of  the  Speaker  pro  tempore 
on  May  25,  1995,  those  speeches  were  inap- 
propriate and  should  not  have  been  permitted. 
In  that  ruling,  a  Member  who  had  made  a  ref- 
erence to  a  matter  relating  to  Speaker  Ging- 
rich pending  before  the  Committee  on  Stand- 
ards of  Official  Conduct  was  warned: 

Members  should  not  eni^a^e  in  debate  con- 
cerning- matters  that  may  be  pending-  In  the 
Committee  on  Standards  of  Official  Conduct. 

I  would  also  note  that  the  speeches  also  at- 
tempted to  ascribe  motivations  to  the  Member 
who  transmitted  the  ethics  complaint.  For  ex- 
ample, one  speaker  stated  that  the  motivation 
was  "partisan  politics"  and  another  blamed  it 
on  a  "political  culture." 

I  would  note  that  the  precedents  of  the 
House  rule  XIV  clearly  establish,  and  I  quote 
from  section  749  of  the  annotations  to  the 
House  rules,  that: 

i6i  Members  should  refrain  from  references 
In  debate  to  the  motivations  of  Members  who 
file  complaints  before  the  Committee  on 
Standards  of  Official  Conduct. 

Although  the  Speaker  has  recently  been  vig- 
orous in  enforcing  these  restrictions  during 
special  orders,  even  on  his  own  initiative, 
when  Members  are  less  likely  to  be  present 
on  the  floor  to  make  a  point  of  order,  he  did 
not  do  so  on  Wednesday  night. 

Those  speakers  alluded  to  remarks  made 
by  my  Democratic  colleagues  and  by  me, 
which  were  prior  to  the  receipt  by  the  Commit- 
tee on  Standards  of  Conduct  of  a  complaint, 
but  I  will  not  directly  respond  to  them,  because 
I  respect  the  Rules  of  the  House  which  pro- 
hibit statements  with  respect  to  conduct  that  is 
subject  to  a  pending  ethics  investigation. 

On  October  25.  the  House  voted  to  table  a 
resolution  offered  oy  the  gentlewoman  from 
New  York,  Mrs.  Slaughter,  to  request  that 
the  Speaker  investigate  this  matter  and  take 
appropriate  action.  Instead,  the  matter  is  now 
pending  before  the  Ethics  Committee.  The  ap- 
propriate forum  for  discussing  matters  such  as 
whether  Chairman  McIntosh  was  responsible 
for  ethical  violations  relating  to  forged  docu- 
ments can  no  longer  oe  debated  on  the  House 
floor.  We  must  await  the  decision  by  the  Eth- 
ics Committee.  Therefore.  I  will  not  address 
remarks  by  the  Republican  Members  concern- 
ing whether  the  document  in  question  was  a 
"criminal  forgery."  or  whether  the  apology  of 
Chairman  McIntosh  was  timely. 

I  will  address  one  final  matter,  which  relates 
to  actions  taken  by  the  House  and  is  not  the 
subject  of  the  ethics  investigation  nor  relates 
to  the  personalities  or  conduct  of  the  individ- 
uals involved.  In  his  remarks  on  Wednesday, 
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one  of  my  Republican  colleagues  made  the 
following  statement: 

I  would  like  to  expose  some  of  the  inac- 
curacies expressed  last  week  in  speeches 
given  by  my  Democrat  colleagues  with  re- 
gards to  this  incident.  I  will  give  them  the 
benefit  of  the  doubt,  and  assume  that  they 
too  were  errors  ...  it  was  stated  that  the 
motion  to  table  Mrs.  Slaughter's  resolution 
was  voted  down  twice — when  in  fact  it  was 
only  voted  down  once  by  the  Hou.se. 

Actually,  it  is  my  Republican  colleague  who 
is  speaking  inaccurately.  The  motion  to  table 
Mrs.  Slaughter's  resolution  was  not  voted 
down  once,  nor  was  it  voted  down  twice.  The 
motion  to  table  Mrs.  Slaughter's  resolution 
was  adopted.  I  had  made  reference  to  the  fact 
that  the  House  voted  twice  to  table  the  resolu- 
tion. I  was  referring  to  both  the  voice  vote,  and 
the  recorded  vote.  At  no  time  did  I  state,  as 
my  Republican  colleague  erroneously  stated, 
that  the  House  voted  down  the  motion  to 
table. 

I  would  like  to  return  the  kind  words  of  my 
Republican  colleague,  and  I  too  will  give  him 
the  benefit  of  the  doubt,  and  assume  that  his 
statement  was  )ust  an  error. 
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well  as  his  having  been  named  the  1995  Man 
of  the  Year  by  the  Kiwanis  Club  of  Neptune- 
Ocean  Township.  I  hope  the  chief  enjoys  his 
retirement,  but  continues  to  lend  his  talents 
and  energy  to  the  betterment  of  our  commu- 
nity. 


TRIBUTE  TO  CHIEF  ANTHONY  L. 
PADUANO 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sovemher  16.  1995 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  to  speak 
about  the  end  of  an  era  on  the  Jersey  Shore 
as  our  community  pays  tribute  to  Chief  An- 
thony L.  Paduano  of  the  Neptune  Township. 
NJ,  policy  department  on  the  occasion  of  his 
retirement.  Chief  Paduano  will  be  honored  in 
a  tnbute  at  the  Squire's  Pub  in  West  Long 
Branch,  NJ,  on  Friday,  November  17,  1995. 

Chief  Paduano  is  a  life-long  resident  of  Nep- 
tune. He  was  born  in  the  township  and  at- 
tended the  local  public  schools.  After  serving 
as  a  paratrooper  in  the  1 1th  Airborne  Division, 
he  joined  the  Neptune  Police  Department  in 
1961.  Throughout  his  distinguished  career. 
Chief  Paduano  has  moved  up  the  rank  from 
sergeant  to  captain  to  deputy  chief.  He  was 
appointed  chief  in  1983,  commanding  the  65- 
member  police  department. 

The  list  of  Chief  Paduano's  accomplish- 
ments and  associations  is  a  long  one:  He  has 
been  involved  with  the  Monmouth  County  Po- 
lice Chief's  Association,  the  board  of  directors 
of  the  Monmouth  County  Police  Academy,  the 
New  Jersey  Traffic  Officers  Association,  the 
Monmouth  County  DWI  Strike  Force,  the  Mon- 
mouth County  Prosecutors  Advisory  Commit- 
tee, the  Neptune  Township  PBA,  Local  74, 
and  the  Fraternal  Order  of  Police,  Neptune 
Township,  Lodge  19.  in  all  of  these  endeav- 
ors. Chief  Paduano  has  done  far  more  than  to 
just  lend  his  name,  he  has  been  a  leader,  mo- 
tivating others  through  his  hard  work  and  his 
solid  example — just  as  he  did  every  day  on 
the  job  at  the  Neptune  Police  Department. 
Chief  Paduano  is  also  a  devoted  family  man, 
and  It  IS  my  pleasure  to  extend  my  best  wish- 
es to  his  wife  Nancy,  their  three  children  and 
two  grandchildren. 

It  IS  an  honor  for  me  to  pay  tribute  to  Chief 
Paduano  on  the  occasion  of  his  retirement,  as 


THE       -TOP      TEN  "      REASONS      TO 
SUPPPORT  THE  CLINGER 

AMENDMENT  WHICH  WOULD  END 
THE  EXPLOITATION  OF  CIVIL 
SERVANTS  FOR  PARTISAN  ENDS 


HON.  STEPHEN  HORN 

OF  C.^LIFORNLJl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  16.  1995 

Mr.  HORN.  Mr.  Speaker,  earlier  this  evening 
I  urged  the  adoption  of  the  Clinger  amend- 
ment to  the  Lobbying  Disclosure  Act  of  1995- 
H.R.  2564.  That  proposal  would  prohibit  the 
use  of  taxpayer  dollars  to  develop  materials 
which  are  "intended  to  promote  public  support 
or  opposition  to  any  legislative  proposal — in- 
cluding the  confirmation  of  the  nomination  of  a 
public  official  or  the  ratification  of  a  treaty — on 
which  Congressional  action  is  not  complete." 

We  are  not  trying  to  stop  the  appropriate  of- 
ficials from  communicating  with  Congress.  We 
are  trying  to  stop  what  both  Democratic  and 
Republican  administrations  have  done  over 
the  last  three  decades  and  that  is  having  neu- 
tral civil  servants  ordered  to  prepare  kits,  pam- 
phlets, booklets,  news  releases,  and  various 
types  of  film,  radio,  and  television  presen- 
tations which  are  designed  for  use  by  vanous 
special  interest  groups.  These  private  groups 
have  a  vested  interest  in  preserving  in  per- 
petuity a  tax-supported  Federal  program. 

I  have  no  objection  to  any  group  lobbying 
for  a  particular  program  that  it  finds  of  some 
value.  I  do  have  an  objection  when  what 
should  be  a  private  effort  Is  supported  with 
public  funds.  It  is  just  plain  wrong. 

Mr.  Speaker,  I  ask  that  the  following  exhibits 
follow  my  remarks  in  order  to  illustrate  this 
growing  problem:  First,  "Top  Ten  Reasons  To 
Support  dinger  Amendment,"  second,  "VA 
chief  uses  computers,  pay  stubs  to  bash 
GOP,"  third,  "VA  chief  terms  'outrageous' 
GOP  "cheap  politics'  charge,"  and  fourth, 
"Secretary  of  Veterans  Affairs  Jesse  Brown's 
Taxpayer  Paid  Messages." 

Top  Ten  Re.Ji,son.s  To  Support  Cllnger 
a.mendment 

1.  Department  of  Veterans  Affairs— Em- 
ployee check  stub  with  message  from  Sec- 
retary Jesse  Brown  urging  opposition  to 
House  budget  plan. 

2.  Department  of  Commerce— Secretary 
Ron  Brown's  Invitation  to  associations  for 
an  ■informational"  briefing  discussing  oppo- 
sition to  Congressman  Mica's  Commerce  leg- 
islation. 

3.  Department  of  Labor— Newsletter  sent 
to  hundreds  of  organizations  leading  off  with 
a  quote  that  •■GOP  lawmakers  should  stop 
preaching  tax  breaks  for  the  rich  .  .  ." 

4.  National  Spa  and  Pool  Institute— Letter 
to  EPA  Administrator  Carol  Browner  com- 
plaining about  receipt  of  lobbying  materials 
warning  of  the  dire  consequences  of  enacting 
■Contract  with  America"  provisions  on  Risk 
Assessment  and  Regulatory  Reform. 

5.  EPA— E-mail  discussing  EPA's  and  envi- 
ronmental groups  lobbying  strategy  for  un- 
funded mandates. 
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6.  Council  on  Environmental  Quality— 
Widely  distributed  fact  sheet  entitled  "The 
Lawbreakers'  Bill  of  Rights"  on  the  Contract 
with  America. 

7.  Commodity  Futures  Trading  Commis- 
sion-Letter from  Commissioner  Dial  to 
Washington  Representatives  urging  them  to 
contact  specific  members  of  Congress  to  op- 
pose bill  merging  CFTC  and  SEC. 

8.  U.S.  Department  of  Interior— Letter  to 
public  land  constituents  indicating  opposi- 
tion to  "Livestock  Grazing  Act." 

9.  U.S.  Corps  of  Engineers  and  U.S.  Fish 
and  Wildlife  Service— "Taking  It  Too  Far" 
slide  show  and  panel  discussion  to  oppose 
takings  legislation. 

10.  Corporation  For  National  Service 
(Americorpi— Published  first  annual  report 
containing  "selected"  press  clips  praising 
Americorp  and  criticizing  Congressional  ac- 
tion. 

[From  the  Washington  Times,  Nov.  7,  1995] 

VA  Chief  Uses  Computers,  Pay  Stubs  to 

Bash  GOP 

(By  Ruth  Larson) 

Veterans  Affairs  Secretary  Jesse  Brown  Is 
using  department  computers  to  send  anti- 
Congress  notes  to  his  employees  and  has  had 
messages  critical  of  GOP  budget  plans  print- 
ed on  their  pay  stubs. 

The  messages  paint  Republican  budget  pro- 
posals as  draconlan  cuts  that  would  dev- 
astate the  nation's  veterans  and  require 
massive  layoffs  at  the  department. 

Congressional  Republicans  accuse  Mr. 
Brown  of  using  government  resources  to  send 
blatantly  political  messages  to  civil  service 
employees.  In  any  event,  they  counter,  the 
administration's  own  budget  proposal  would 
mean  deeper  cuts. 

Sen.  Alan  K.  Simpson,  Wyoming  Repub- 
lican and  chairman  of  the  Senate  Veterans 
Affairs  Committee,  charged.  ■■The  secretary 
of  veterans  affairs  is  playing  plenty  fast  and 
loose  with  the  facts." 

Citing  a  General  Accounting  Office  budget 
analysis,  he  said:  ■•Veterans  should  not  be 
misled.  Veterans  are  better  off  under  the 
budget  that  Secretary  Brown  is  attacking 
than  they  are  under  the  president's  budget 
he  is  defending." 

He  went  on  to  denounce  the  secretary's 
messages  as  ••cheap  politics"  that  •'demeans 
his  office." 

■•What  is  absolutely  unacceptable  is  his  use 
of  taxpayer-funded  VA  resources  to  place  his 
purely  political  message  In  the  hands  of 
every  VA  employee  and  on  the  screen  of 
every  single  VA  computer  when  it  is  cranked 
up  every  morning."  he  said  Friday  on  the 
Senate  floor. 

"■Stump  speeches  are  for  out  on  the  road. 
Mr.  Secretary,  not  for  the  taxpayers'  com- 
puters," he  said. 

VA  spokesman  Jim  Holley  issued  a  state- 
ment defending  Mr.  Brown's  actions:  ••This 
political  attack  on  the  secretary  criticizes 
him  for  being  an  advocate  for  veterans  and 
for  sharing  with  employees  information  they 
have  every  right  to  know  regarding  VA  pro- 
grams." He  called  Mr.  Simpson's  attack 
••ironic,  when  you  consider  that's  what  he's 
supposed  to  do." 

Mr.  Brown's  messages  came  to  light  after 
VA  field  office  employees  complained  to 
their  senator.  One  employee  '•objects  strong- 
ly to  this  [message],  feels  it  is  political  prop- 
aganda," said  an  Internal  congressional 
memo  obtained  by  The  Washington  Times. 

••As  federal  employees  they're  not  even  al- 
lowed to  express  an  opinion  as  to  a  political 
party.  How  can  the  secretary  be  allowed  [to 
make]  this  type  of  propaganda?"  the  memo 
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said.  Another  employee  "feels  this  type  of 
activity  Is  Inappropriate,  at  least,  and  pos- 
sibly Illegal,"  the  memo  said. 

Mr.  Simpson  said  that  during  his  17  years 
In  Congress,  'I  have  never  seen  a  VA  admin- 
istrator or  secretary — Democrat  or  Repub- 
lican-misuse VA's  internal  communications 
methods  in  this  blatant  fashion." 

••It  Is  wrong."  he  .said.  '•It  should  stop." 

For  months.  Mr.  Brown  has  warned  veter- 
ans groups  of  the  dangers  lurking  In  Repub- 
lican budgets. 

Last  week,  the  VA  announced  that  -'hun- 
dreds  of  thousands  of  veterans  could  lose  ac- 
cess to  health  care  under  proposed  changes 
In  the  Medicare  and  Medicaid  programs  now 
advancing  through  the  Congress,  according 
to  a  government  study." 

Republicans  complained  when  they  learned 
that  the  "government  report"  on  which  the 
study  was  based  was,  in  fact,  a  July  1995  re- 
port by  the  Urban  Institute,  a  private,  non- 
profit policy  research  group. 

In  September,  the  General  Accounting  Of- 
fice disputed  the  Urban  Institute's  methods 
and  assumptions  used  In  Its  report/— the  same 
techniques  used  to  prepare  the  VA  pre- 
dictions. 

Congressional  Republicans  argue  that  vet- 
erans actually  suffer  larger  cuts  under  the 
administration's  proposed  budget. 

For  example,  on  a  CNN  broadcast  last 
week.  Rep.  Tim  Hutchinson  of  Arkansas  con- 
tended that  while  his  party  would  save  $64. 
billion  in  veterans'  benefits  over  seven  years, 
the  Clinton  administration  plans  to  slow  the 
growth  of  veterans'  benefits  by  $17.1  billion 
over  10  years. 

Mr.  Brown  responded:  "I  don't  know  where 
you  got  that  number  from.  ...  It  sounds 
like  someone  just  made  it  up."  In  fact,  as 
Mr.  Hutchinson  pointed  out  later  in  a  letter 
to  White  House  Chief  of  Staff  Leon  Panetta. 
the  figure  comes  from  the  administration's 
own  fiscal  19%  budget. 

Mr.  Brown  later  explained  in  a  letter  to 
Mr.  Hutchinson  that  the  $17.1  billion  figure 
represents  savings  in  mandatory  VA  spend- 
ing and  is  ■'totally  Irrelevant  to  veterans'  ac- 
cess to  health  care." 

"Since  the  figure  had  nothing  whatever  to 
do  with  the  subject  at  hand,  I  had  not  been 
briefed  on  it,  and  it  sounded,  as  I  said,  unfa- 
miliar and,  in  the  context  of  VA  health  care, 
•made  up.'"  he  said. 

BROWN'S  CO.MMENTS 

Some  comments  from  Veterans  Affairs 
Secretary  Jesse  Brown,  transmitted  to  his 
departments  240.000  employees  via  elec- 
tronic mail  or  printed  on  their  pay  stubs. 

Secretary's  dally  message  on  Aug.  21: 
"This  is  what  our  veterans  budget  future 
boils  down  to:  the  president  has  proposed  a 
10-year  plan  to  eliminate  the  deficit,  while 
protecting  critical  programs.  He  has  pro- 
posed no  new  cuts  In  veterans'  entitlements. 
Congress  has  adopted  a  budget  resolution 
outlining  a  seven-year  plan  to  eliminate  the 
deficit  which  would  be  devastating  to  veter- 
ans' programs.  ♦  *  ■»  The  congressional  budg- 
et resolution  effectively  freezes  VA  funding 
for  veterans'  health  care  at  1995  dollar  levels 
for  the  next  seven  years. 

•This  means  eliminating  61,000  health  care 
positions  by  2002  and  denying  care  to  more 
than  a  million  veterans.  This  House  budget 
would  also  cancel  plans  for  two  badly  needed 
\'.\  replacement  hospitals  in  central  Florida 
and  northern  California.  When  it  comes  to 
meeting  veterans'  needs,  gratitude  and 
penny-pinching  don't  mix." 

Excerpt  from  the  secretary's  Oct.  6  daily 
message:  •It  is  im.portant  that  employees  be 
made  fully  aware  that  tens  of  thousands  VA 
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jobs  may  be  eliminated  over  the  next  seven 
years  as  a  result  of  current  budget  proposals. 
I  am  not  calling  on  you  to  act.  but  I  think 
you  have  the  right  to  know  the  facts.  Stay 
tuned!" 

Excerpt  from  the  secretary's  message  on  a 
VA  pay  stub'  "The  administration  and  the 
Congress  have  outlined  dramatically  dif- 
ferent budget  approaches  designed  to  balance 
the  budget,  reduce  taxes,  and  create  a  lean- 
der  government.  As  I  have  been  telling  the 
nation's  veterans  organizations  this  summer, 
the  administration's  plan  Is  much  better  for 
veterans  and  their  families.  *  •  •  [House  and 
Senate  budget  proposals  are]  nothing  but  a 
means  test  that  will  push  some  service-con- 
nected veterans  into  poverty.  We  hear  a  lot 
these  days  about  making  sacrifices.  We  need 
to  point  out  that  veterans  and  their  families 
have  already  paid  their  dues.  " 

Source:  Congressional  Record.  Nov.  3. 

[From  the  Washington  Times,  Nov.  8,  1995] 

VA  Chief  Terms  "OtTRAGEous'  GOP 

"Cheap  Politics  "  Charge 

I  By  Ruth  Larson) 

Veterans  Affairs  Secretary  Jesse  Brown 
said  he  will  continue  telling  his  employees 
about  the  effect  of  congressional  budget  pro- 
posals, despite  congressional  Republicans' 
objections  that  he  was  engaging  in  "cheap 
politics." 

"It's  outrageous  to  suggest  that  the  VA 
shouldn't  tell  its  240.000  employees  that  as 
many  as  61.000  jobs  are  at  risk,  or  that  41 
veterans  hospitals  may  close."  Mr.  Brown 
said  In  a  telephone  interview  yesterday. 

Sen.  Alan  K.  Simpson.  Wyoming  Repub- 
lican and  chairman  of  the  Senate  'Veterans 
Affairs  Committee,  on  Friday  blasted  Mr. 
Browns  use  of  VA  computers  and  employee 
pay  stubs  to  criticize  congressional  budget 
proposals  and  warn  of  massive  layoffs  at  the 
department.  He  accused  Mr.  Brown  of  using 
government  resources  to  send  out  partisan 
misinformation. 

Mr.  Brown  countered:  "I  hope  someone 
tells  me  that  it's  not  going  to  happen— that 
they're  not  going  to  lock  in  our  funding  at 
1995  levels  for  the  next  seven  years.  If  some- 
body would  tell  me  that.  Id  apologize— sure. 
I  would.  "  Mr.  Brown  said. 

Asked  about  Mr.  Slmp.son's  assertions  that 
veterans  would  suffer  more  under  the  Clin- 
ton administration's  proposed  budget  than 
under  congressional  plans.  Mr.  Brown  said. 
•He's  absolutely  right." 

But  he  was  quick  to  explain  that  state- 
ment. He  said  that  during  the  budget  proc- 
ess, he'd  gone  to  Mr.  Clinton  three  times  to 
tell  him  that  the  administration's  govern- 
mentwide  cutbacks  "would  have  the  same  ef- 
fect as  what  the  Republicans  are  proposing." 

Mr.  Clinton  assured  him  that  he  would  be 
able  to  negotiate  the  budget  every  year.  "lU 
be  sure  the  veterans  are  treated  fairly."  he 
quoted  Mr.  Clinton  as  saying. 

"We  aren't  getting  the  same  commitment 
from  Congress.  There  Is  uo  nexlblUty,"'  Mr. 
Brown  said. 

Rep.  Bob  Stump,  Arizona  Republican  and 
chairman  of  the  House  Veterans  Affairs 
Committee,  criticized  Mr.  Brown  for  ""inten- 
tionally misrepresenting  and  needlessly 
.scaring  vulnerable  veterans"  about  Repub- 
lican budget  proposals. 

He  said  in  a  statement:  "The  real  hypoc- 
risy lies  with  the  Clinton  10-year  budget  plan 
which  takes  nearly  three  times  as  much 
from  veterans'  programs  without  balancing 
the  budget." 

The  Washington  Times  reported  yesterday 
that  .some  VA  field  employees  had  com- 
plained that  Mr.  Brown  s  messages  rep- 
resented "political  propaganda  ". 
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Mr.  Brown  said  he  had  sent  out  hundreds  of 

daily  messages  on  a  variety  of  subjects  to  his 
240.000  employees.  ■'Out  of  those  hundreds  of 
messages.  [Mr.  Simpson]  chose  three." 

Mr.  Brown  said  he  routinely  runs  the  mes- 
sages by  his  general  counsel  "to  make  sure 
they  dont  violate  any  laws  or  ethics  require- 
ments, and  they've  all  passed."  he  said.  "We 
wouldn't  do  it  if  it  weren't  legal." 

Administration  officials  often  defend  the 
legality  of  their  actions  by  saying  they  stop 
short  of  urging  employees  to  contact  mem- 
bers of  Congress.  For  example,  in  one  of  his 
messages.  Mr.  Brown  cautioned,  "I  am  not 
calling  on  you  to  act." 

"No.  not  much.  "  Mr.  Simpson  chlded  him 
on  Friday.  "It  does  not  take  a  rocket  sci- 
entist to  figure  out  that  many  employees 
might  take  that  as  a  pretty  good  hint  to 
take  some  action." 

Secret.^ry  of  Veter.->iN.s  Aff.mrs  Jesse 
Brown's  T.^xp.'Wer  P.aid  Mess.^ges 

-MESS.^GE  from  SECRET.^RY  JESSE  BROWN- 
PRINTED  ON  A  RECENT  V.^  EMPLOYEE  P.^Y 
VOfCHER 

The  Administration  and  the  Congress  have 
outlined  dramatically  different  budget  ap- 
proaches designed  to  balance  the  budget,  re- 
duce taxes,  and  create  a  leaner  government. 
As  I  have  been  telling  the  nation's  veterans 
organizations  this  summer,  the  Administra- 
tion's plan  is  much  better  for  veterans  and 
their  families.  The  President  recommended  a 
good  FY  1996  VA  budget,  with  a  $1.3  billion 
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increase.  Including  nearly  Jl  billion  for 
health  care.  On  the  other  hand,  the  House  of 
Representatives  has  approved  a  plan  to  in- 
crease veterans  health  care  $563  million  by 
taking  money  from  our  construction  account 
and  preventing  us  from  building  badly  need- 
ed hospitals  in  Florida  and  California,  hos- 
pitals which  the  President  proposed  be  fully 
funded.  And  we  will  lose  some  of  the  money 
we  need  to  renovate  older  facilities.  The 
House  also  voted  to  stop  compensation  to 
some  incompetent  veterans.  This  is  nothing 
but  a  means  test  that  will  push  some  service- 
connected  veterans  Into  poverty.  We  hear  a 
lot  these  days  about  making  sacrifices.  We 
need  to  point  out  that  veterans  and  their 
families  have  already  paid  their  dues. 

SECRET .\RY  BROWN'S  MESS.^GE  SENT  .AUGUST  21. 
1995 

This  Is  what  our  veterans'  budget  future 
bolls  down  to:  the  President  has  proposed  a 
10-year  plan  to  eliminate  the  deficit,  while 
protecting  critical  programs.  He  has  pro- 
posed no  new  cuts  in  veterans  entitlements. 
Congress  has  adopted  a  budget  resolution 
outlining  a  7-year  plan  to  eliminate  the  defi- 
cit, which  would  be  devastating  to  veterans' 
programs.  The  President  has  recommended  a 
$1.3  billion  Increase  in  VA's  FY96  budget. 
nearly  a  billion  of  which  is  targeted  to  veter- 
ans' health  care.  The  congressional  budget 
resolution  effectively  freezes  VA  funding  for 
veterans'  health  care  at  1995  dollar  levels  for 
the  next  7  years.  This  means  eliminating 
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61.000  health  care  positions  by  2002  and  deny- 
ing care  to  more  than  a  million  veterans. 
The  House  budget  would  also  cancel  plans  for 
two  badly  needed  "VA  replacement  hospitals 
in  central  Florida  and  northern  California. 
When  it  comes  to  meeting  veterans'  needs, 
gratitude  and  penny-pinching  don't  mix. 

SECRET .\RY  BROWN'S  D.'MLY  MESS.AGE  ON 
OCTOBER  6.  1995 

I  am  being  attacked  publicly  for  telling 
you  through  various  forums  what  Is  going  on 
with  our  budget.  Rest  assured  I  do  not  Intend 
to  stop.  I  believe  VA  employees  had  a  right 
to  know  about  the  pubic  and  Congressional 
debate  on  VA's  future  and  the  Impact  our 
lawmakers'  decisions  can  have  on  benefits 
and  services  for  veterans.  Is  this  a  partisan 
endeavor?  Absolutely  not!  As  Secretary  of 
Veterans  Affairs.  I  have  a  responsibility  to 
keep  you  Informed  on  Issues  that  affect  your 
careers,  livelihood  and  roles  as  members  of 
the  "VA  team.  And  certainly  I  have  the  right 
to  let  our  valued  constituency— veterans  and 
their  families — know  that  their  programs 
may  be  adversely  affected.  It  is  Important 
that  employees  be  made  fully  aware  that 
tens  of  thousands  of  VA  jobs  may  be  elimi- 
nated over  the  next  seven  years  as  a  result  of 
current  budget  proposals.  I  am  not  calling  on 
you  to  act.  but  I  think  you  have  the  right  to 
know  the  facts.  Stay  tuned! 

Source:  Congressional  Record — Senate  (No- 
vember 3.  19951  page  S16653. 
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(Legislative  day  of  Thursday.  November  16,  1995) 


The  Senate  met  at  10  a.m..  on  the  e.x- 
piration  of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer; 

Gracious  God,  Sovereign  of  this  land, 
our  help  in  ages  past  and  our  hope  for 
years  to  come,  we  enter  into  the  season 
of  thanksgiving  with  a  great  need  for 
the  spiritual  renewal  that  takes  place 
when  we  return  to  an  attitude  of  grati- 
tude. In  the  midst  of  the  problems  that 
we  face  at  this  time,  we  need  that  re- 
freshing rejuvenation  that  comes  when 
we  turn  from  our  trials  and  focus  on 
thanksgiving  for  all  of  Your  blessings. 
You  have  shown  us  that  gratitude  is 
not  only  the  greatest  of  all  the  virtues 
but  the  parent  of  all  others.  Any 
achievement  without  gratitude  limps 
along  the  road  of  life;  anything  we  ac- 
complish without  giving  thanks  be- 
comes a  source  of  pride.  You  desire  our 
gratitude  because  You  know  it  helps  us 
to  grow;  other  people  never  tire  of  feel- 
ing the  affirmation  that  is  commu- 
nicated when  we  express  our  thankful- 
ness for  them;  and  we  know  that  we  re- 
quire gratitude  to  avoid  being  self- 
serving  and  arrogant. 

O  God,  we  praise  You  for  this  Nation 
of  freedom  and  democracy.  We  repent 
of  our  pride  that  entertains  the  idea 
that  we  are  in  charge  of  the  destiny  of 
this  land.  Grant  us  the  true  humility 
that  comes  from  acknowledging  that 
You  are  the  source  of  all  that  we  have 
and  are.  Now.  Lord,  we  are  ready  to 
thank  You  in  advance  for  Your  help  in 
the  resolution  of  the  problems  we  face 
in  this  present  crisis.  In  the  name  of 
our  blessed  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  "Virginia  is  recog- 
nized. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem- 
pore. 


SCHEDULE 

Mr.  WARNER.  Mr.  President,  the  ma- 
jority leader  wishes  to  advise  the  Sen- 
ate that  this  morning  the  Senate  will 
immediately  begin  consideration  of  the 
conference  report  to  accompany  S.  440. 
the  National  Highway  S.vstem  bill. 
There  is  an  overall  time  agreement  of  2 


hours  and  45  minutes  on  the  conference 
report.  A  rollcall  vote  is  expected  on 
the  conference  report,  and  Senators 
should  be  aware  that  some  of  the  de- 
bate time  may  be  yielded  back. 

Also,  for  the  information  of  Senators, 
the  majority  leader  has  announced 
that  we  expect  to  receive  from  the 
House  this  afternoon  the  Balanced 
Budget  Act  of  1995  conference  report. 
There  is  a  10-hour  time  limitation  on 
that  conference  report.  All  Senators 
can.  therefore,  expect  votes  today,  and 
the  Senate  is  expected  to  remain  In 
session  late  into  the  evening  to  com- 
plete action  on  the  balanced  budget 
conference  report. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Rhode  Island  is  rec- 
ognized. 


NATIONAL  HIGHWAY  SYSTEM  DES- 
IGNATION ACT— CONFERENCE  RE- 
PORT 

Mr,    CHAFEE.    .Mr.    President.    I   am 

very  pleased  that  the  conference  on  the 
National  Highway  System  bill  has 
reached  agreement  on  the  National 
Highway  System  Designation  Act  of 
1995,  I  am  prepared  to  move  to  that 
now. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  conference  report. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  440) 
to  amend  title  23,  United  States  Code,  to  pro- 
vide for  the  designation  of  the  National 
Highway  System,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  15,  1995.) 

Mr.  CHAFEE,  Mr.  President,  the 
chairman  of  the  conference  was  the  dis- 
tinguished senior  Senator  from  Vir- 
ginia, Senator  Warner.  He  is  the  chair- 
man of  the  subcommittee  of  the  Envi- 
ronment and  Public  Works  Committee 
that  deals  with  these  particular  high- 
way matters, 

Mr,  President,  I  wish  to  take  this  op- 
portunity to  thank  the  distinguished 
Senator  from  Virginia  [Mr,  Warner] 
for  his  very  able  leadership  of  this  con- 
ference. Senator  Warner  demonstrated 


patience  and  persistence  and  thorough- 
ness and  did  a  superb  job.  So  I  think  we 
are  all  in  Senator  W.^rner's  debt  for 
the  outstanding  job  he  did. 

I  also  wish  to  thank  the  distin- 
guished Senator  from  Montana  [Mr. 
Baucus].  who  is  the  ranking  member  of 
both  the  entire  committee,  that  is.  the 
Environment  and  Public  Works  Com- 
mittee, and  also  the  ranking  member 
of  the  subcommittee  that  dealt  with 
this  matter.  He  played  a  vital  role  in 
working  out  this  conference  agree- 
ment. 

I  also  want  to  thank  the  other  con- 
ferees from  our  committee:  namely. 
Senators  Smith  and  Kempthorne.  Moy- 
NiHAN.  and  Reid.  for  their  contribu- 
tions. Because  of  what  they  did.  we 
were  able  to  make  the  progress  that  is 
represented  b.v  the  conference  report, 
which,  by  the  way.  emerged  from  the 
Environment  Committee— the  original 
bill— with  a  16-to-nothing  vote.  Mr. 
Rodney  Slater,  .Administrator  of  the 
Federal  Highway  Administration,  has 
been  very  helpful,  as  was  the  Secretary 
of  Transportation,  Mr,  Federico  Pena. 

The  result  of  the  conference  on  the 
National  Highway  System  legislation 
is  a  compromise,  and  I  know  that  there 
will  be  comments  today  about  dis- 
satisfaction with  certain  portions  of 
the  report,  particularly  those  dealing 
with  the  safety  aspects.  But  nonethe- 
less, like  all  conferences,  they  are  a 
compromise.  We  moved  ahead  in  allow- 
ing something  over  S6  billion  in  high- 
way funds  to  now  be  released  to  the 
States, 

The  purpose  of  this  legislation  is  to 
approve  the  National  Highway  System 
which  is  a  network  of  approximately 
160.000  miles  of  highway  in  our  Nation. 
The  States  and  localities  have  chosen 
these  roads  as  some  of  their  most  im- 
portant ones.  The  National  Highway 
System  represents  only  4  percent  of  the 
highways  in  the  United  States  of 
-America  but  on  those  4  percent  of  the 
highways  40  percent  of  the  Nation's 
traveling  is  done.  In  other  words,  these 
4  percent  of  the  roads  handle  40  percent 
of  the  total  vehicle  miles  traveled  in 
our  country.  These  roads  connect  stra- 
tegic facilities  including  our  ports,  air- 
ports, train  stations,  and  military 
bases.  The  process  to  designate  the 
NHS  worked  well.  It  is  a  cooperative 
process  that  produced  a  high  degree  of 
consensus  among  Federal,  State,  and 
local  officials. 

The  conference  agreement  approves 
the  map  as  submitted  by  the  Secretary 
and  recognizes  that  this  is  a  changing. 
dynamic  process.  And  so  there  will  be 
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other  changes  in  the  future  as  State 
and  local  officials  work  with  the  Sec- 
retary of  Transportation.  The  con- 
ference agreement  preserves  the  impor- 
tant principles  of  flexibility  that  came 
from  the  basic  highway  act  that  we 
have  which  was  passed  in  1991.  called 
the  Intermodal  Surface  Transportation 
Efficiency  Act.  with  the  pleasing  acro- 
nym of  ISTEA. 

In  this  legislation  we  passed,  paper- 
work and  regulatory  burdens  have  been 
reduced,  additional  fle.xibility  has  been 
provided  including  management  sys- 
tems: metric  signing  requirements:  im- 
plementing the  transportation  en- 
hancement program:  designing  high- 
ways to  allow  for  the  preservation  of 
environmental  and  scenic  values:  the 
use  of  Federal-aid  funds  for  preventive 
maintenance:  and  the  use  of  Federal- 
aid  funds  for  roads  that  provide  con- 
nections to  intermodal  facilities. 

What  is  an  intermodel  facility?  It  is 
a  facility  that  has  surface  transpor- 
tation, air  transportation,  and  sea 
transportation,  all  blended  together 
and  from  that  some  goods  move  by 
truck,  some  move  by  rail,  some  move 
by  sea. 

Specifically  regarding  what  is  called 
design  standards.  I  believe  this  provi- 
sion provides  significant  new  flexibil- 
ity for  the  States  and  new  opportuni- 
ties for  public  participation.  I  hope 
that  the  Secretary  will,  in  the  develop- 
ment of  design  criteria,  make  every  ef- 
fort to  ensure  the  full  participation  of 
organizations  and  individuals  rep- 
resenting scenic,  aesthetic,  commu- 
nity, environmental,  historic,  bicycle, 
and  pedestrian  interests.  I  urge  the 
Secretary  of  Transportation  to  make 
certain  that  State  and  local  transpor- 
tation officials  are  aware  of  this  new 
flexibility  that  is  provided  so  that  they 
can  take  full  advantage  of  it. 

This  legislation  also  provides  the 
States  with  additional  financing  op- 
tions to  address  the  needs  of  the  trans- 
portation system  recognizing  that  the 
Federal.  State,  and  local  governments" 
resources  are  limited. 

This  conference  report  includes  pro- 
visions that  address  problems  that 
have  occurred  in  the  implementation 
of  the  Clean  Air  Act. 

One  of  the  most  effective  measures  to 
reduce  air  pollution  is  inspection  of  the 
vehicles  that  are  already  on  the  road  to 
make  sure  that  the  pollution  control 
equipment  on  the  vehicle  is  working 
properly.  This  vehicle  testing  program 
is  called  inspection  and  maintenance  in 
the  Clean  Air  Act.  Many  Americans  are 
familiar  with  this  program  because 
they  are  required  to  take  the  family 
car  to  the  service  station  or  repair 
shop  once  a  year  to  get  an  emissions 
inspection.  Inspection  and  mainte- 
nance of  existing  vehicles  is  now  re- 
quired in  more  than  60  major  urban 
areas  across  the  country. 

The  1990  amendments  to  the  Clean 
Air  Act  directed  EPA  to  develop  an  en- 


hanced vehicle  inspection  and  mainte- 
nance program  to  be  carried  out  in  the 
cities  with  the  worst  air  pollution 
problems.  Congress  mandated  that  the 
existing  testing  programs  in  these 
areas  be  upgraded  to  get  even  greater 
pollution  reduction. 

EPA  issued  regulations  to  implement 
this  part  of  the  1990  law  in  November 
1992.  However,  those  regulations  went 
farther  than  Congress  had  expected  or 
intended.  The  regulations  required  that 
testing  be  done  with  expensive,  new 
technology  called  IM240.  Furthermore, 
the  regulations  imposed  a  penalty  on 
testing  programs  that  used  service  sta- 
tions or  automobile  dealerships  or 
other  auto  repair  facilities  to  conduct 
the  tests. 

In  the  past,  vehicle  inspection  and 
maintenance  in  most  States  has  been 
carried  out  through  a  decentralized 
network  of  service  stations  and  repair 
shops.  But  these  new  EPA  rules  vir- 
tually precluded  a  continuation  of  that 
approach.  The  testing  technology  is 
too  expensive  for  most  service  stations 
to  afford.  Any  program  based  on  a  so- 
called  test-and-repair  s.ystem  faced  an 
automatic  50- percent  penalty  in  the 
emissions  reduction  credits  EPA  would 
allow. 

The  States  have  aggressively  resisted 
these  EPA  regulations  for  enhanced 
programs.  Many  States  have  refused  to 
implement  it.  Other  States  that  ini- 
tially tried  to  implement  the  program 
are  now  pulling  back.  Earlier  this  week 
the  Governors  of  five  of  these  States — 
California.  Texas.  Virginia.  New  York, 
and  Pennsylvania — wrote  to  the  major- 
ity leader  of  the  Senate  and  asked  for 
legislative  relief  from  these  EPA  regu- 
lations. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  the  letter  from  the 
Governors  be  printed  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  CHAFEE.  I  am  pleased  to  say 
that  the  conference  report  now  before 
the  Senate  makes  the  specific  changes 
in  the  inspection  and  maintenance  pro- 
gram that  the  Governors  recommend. 
First,  the  bill  prevents  EPA  from  re- 
quiring any  State  to  use  the  expensive 
testing  technology. 

Second.  EPA  is  barred  from  applying 
an  automatic  50-percent  discount  to 
the  decentralized,  test-and-repair  pro- 
grams that  some  States  have  adopted. 

And  third,  the  bill  allows  States  to 
develop  innovative  programs  based  on 
their  own  estimates  of  the  emissions 
reductions  that  will  result.  As  the  Gov- 
ernors suggest,  the  conference  report 
allows  these  innovative  approaches  to 
be  put  into  effect  on  an  interim  basis 
to  determine  whether  they  work.  If 
they  do.  the  States  can  get  permanent 
approval.  If  not.  States  will  be  required 
to   make   adjustments   to  assure   that 


the  emissions  reductions  needed  to 
reach  health  standards  will  be 
achieved.  This  conference  report  gives 
the  States  a  green  light  to  develop  pro- 
grams that  will  work  for  their  citizens. 
But  it  also  requires  that  the  States 
prove  that  the  programs  are  working 
before  permanent  approval  is  granted. 

This  conference  report  addresses  all 
of  the  issues  raised  by  the  Governors  in 
their  letter.  We  have  discussed  this  leg- 
islation with  EPA  and  based  on  those 
discussions,  we  are  confident  that 
these  changes  to  the  program  are 
workable  and  will  provide  a  sound- 
basis  for  enhanced  inspection  and 
maintenance  programs. 

This  legislation  resolves  the  prob- 
lems with  inspection  and  maintenance 
that  the  States  have  raised  and  should 
move  us  rapidly  to  the  day  when  vehi- 
cle testing  is  an  even  more  effective 
way  to  reduce  air  pollution  in  the  Na- 
tion's urban  areas. 

I  am  pleased  that  this  legislation 
continues  the  ban  on  new  billboards  on 
scenic  b.vways.  The  conference  agree- 
ment codifies  the  Department  of  Trans- 
portation's implementation  of  the  law 
which  prohibits  new  billboards  on  sce- 
nic byways  in  scenic  areas. 

Consistent  with  Congress'  intent  in 
passing  ISTEA.  the  Department  of 
Transportation  has  prohibited  new  bill- 
board construction  along  scenic  by- 
ways on  the  interstate  and  primary 
systems.  In  some  unusual  cir- 
cumstances, a  scenic  byway  may  pass 
through  a  heavily  industrial  or  com- 
mercial area  which  does  not  possess 
any  scenic,  cultural,  historical,  natu- 
ral, archaeological,  or  recreational 
characteristics.  In  such  cases,  the  Sec- 
retary ma.y  continue  to  permit  the 
States  to  segment  those  areas  out  of 
the  designation  and  to  allow  new  bill- 
boards in  those  undesignated  areas. 

Where  segments  are  proposed  for  ex- 
clusion, the  Secretary  has  the  respon- 
sibility to  examine  these  exclusions  to 
ensure  that  exclusions  are.  in  fact, 
made  on  a  reasonable  basis. 

The  Secretary  of  Transportation  con- 
tinues to  have  the  authority  to  prevent 
the  circumvention  of  the  requirements 
of  section  131(s)  and  section  1047  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

The  Secretary  has  used  his  authority 
and  intervened  in  the  past  when  States 
have  proposed  actions  that  evade  the 
Federal  law  banning  billboards  on  sce- 
nic bywa.vs.  The  Secretary  continues  to 
have  this  authority  and  has  the  respon- 
sibility to  exercise  it  in  those  cases 
where  the  States  are  not  complying 
with  the  billboard  ban  on  scenic  by- 
ways. The  Secretary's  authority  is  de- 
scribed in  a  legal  memorandum  from 
the  deputy  chief  counsel  to  the  Federal 
Highway  Administrator.  I  ask  unani- 
mous consent  that  this  memorandum 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


(See  exhibit  2.) 

Mr.  CHAFEE.  I  regret  that  this  legis- 
lation repeals  several  Federal  safety 
requirements,  including  the  speed  limit 
and  the  motorcycle  helmet  require- 
ment and  weakens  certain  truck  safety 
requirements. 

Why  did  that  come  about?  It  came 
about  because  we  had  votes  in  the 
Chamber  of  this  Senate  by  some  sub- 
stantial majorities.  The  body  spoke 
and  said  they  wanted  these  safety  re- 
quirements in  the  hands  of  the  States 
rather  than  in  the  Federal  Govern- 
ment—the speed  limits  on  the  high- 
ways, the  requirement  that  we  pres- 
ently have  that  motorcyclists  wear 
helmets  or  that  the  States  will  lose 
some  funds.  All  of  that  has  been  turned 
back  to  the  States.  And  so  now  they 
are  responsible  for  the  health  and  safe- 
ty of  the  public  traveling  on  our  trans- 
portation system.  I  certainly  hope  that 
the  States  will  exercise  extreme  cau- 
tion when  using  these  new  authorities. 

The  conference  agreement  directs  the 
Department  of  Transportation  to  col- 
lect data  and  report  to  Congress  re- 
garding the  costs  of  deaths  and  injuries 
resulting  from  motor  vehicle  crashes  in 
those  States  that  raise  the  speed  limit 
or  change  their  motorcycle  helmet 
laws.  The  Department  of  Transpor- 
tation collects  important  safet.v  data 
and  it  is  more  important  than  ever 
that  this  data  is  collected  and  analyzed 
so  that  information  is  available  to  de- 
termine the  impact  of  the  repeal  of  the 
Federal  speed  limit  and  motorc.vcle 
helmet  laws. 

The  Federal  safety  laws  were  re- 
pealed on  the  basis  of  State's  rights.  I 
am  certain  that  State  officials  are  con- 
cerned for  the  safety  of  the  residents  of 
their  States.  I  hope  the  States  that 
have  good  safety  laws  will  keep  them, 
and  that  those  who  do  not  will  pass  ef- 
fective safety  laws  recognizing  the  tre- 
mendous benefits  of  these  laws  in  sav- 
ing lives  and  reducing  costs. 

Finally.  I  very  much  regret  that  we 
were  not  able  to  include  the  Senate 
provision  which  passed  by  an  over- 
whelming vote  of  64  to  36  regarding 
Amtrak.  The  NHS  bill  passed  by  the 
Senate  would  have  permitted  Gov- 
ernors to  use  some  of  their  highway 
money  for  Amtrak  if  they  desired  to  do 
so.  It  was  completely  voluntary  and 
would  have  given  the  Governors  addi- 
tional flexibility  to  sue  their  transpor- 
tation funds  within  their  own  States  on 
Amtrak  service.  Millions  of  people 
around  the  country  rely  on  the  trans- 
portation service  that  Amtrak  pro- 
vides. I  believe  the  flexibility  that  the 
Senate  provision  provided  should  have 
been  given  to  the  Governors  and  would 
have  benefited  our  country's  transpor- 
tation system. 

Mr.  President.  Senator  Warner  will 
be  managing  this  bill  with  me.  He  has 
done  such  a  splendid  job  in  connection 
with  this  legislation.  So  I  would  like  to 
turn  the  podium  over  to  Senator  War- 
ner at  this  time. 


Exhibit  l 

NOVE.MBER  13.  1995. 
Hon.  Robert  Dole. 

Majority  Leader.  U.S.  Senate  Capitol.  Washmg- 
ton.  DC. 
Dear  senator  Dole:  We  are  writing  to  re- 
spectfully request  your  assistance  on  a  mat- 
ter of  creat  Importance  to  our  States— the 
implementation  of  the  Clean  Air  Act.  We 
a^Tee  that  all  Americans  want  and  deserve 
clean  air  and  that  the  goals  of  the  1990  Clean 
Air  Act  Amendments  are  commendable.  Un- 
fortunately. EPA's  Implementation  of  the 
Act  has  been  particularly  burdensome  to  our 
States,  especially  In  the  area  of  Inspection 
and  maintenance  (IMi.  Without  legislative 
changes  by  the  Congress  in  this  area,  our 
States  will  be  faced  with  sanctions.  Includ- 
ing the  withholding  of  highway  money,  over 
the  course  of  the  next  vear  to  year  and  a 
half. 

EPA  has  a  bias  In  favor  of  bureaucratic 
test-only  programs  In  granting  only  50  per- 
cent credit  for  test-and-repair  I M  programs. 
Rather  than  encouraging  States  to  develop 
innovative,  creative  and  effective  LM  pro- 
grams. EPA  is  forcing  States  Into  a  one-slze- 
fits-all-program  by  virtue  of  Its  arbitrary  50 
percent  reduction  in  emissions  credit  for 
test-and-repair  programs.  States  need  the 
ne.xibility  to  design  effective  IM  programs 
that  meets  the  unique  needs  of  their  citizens 
while  meeting  the  goals  of  improved  air 
quality.  The  federal  government  should  set 
the  goals:  the  States  should  have  the  flexi- 
bility to  meet  those  goals  in  a  way  that 
makes  sense  for  their  citizens. 

Unfortunately,  it  appears  unlikely  that  the 
congressional  authorizing  committees  will 
have  enough  time  this  session  to  complete 
action  on  legislation  addressing  implementa- 
tion problems  with  the  Clean  Air  Act.  Be- 
cause our  States  face  the  threat  of  sanctions 
by  the  end  of  next  year.  It  is  critical  that 
Congress  address  the  1 M  issue  this  session 
on  any  appropriate  legislative  vehicle. 

Specifically,  our  States  support  language 
which  satisfactorily  addresses  the  EPA  bias 
in  granting  only  50  percent  credit  for  test- 
and-repair  1 M  programs  and  places  the  bur- 
den of  proof  on  EPA  to  document  any  alleged 
shortcomings  it  perceives  in  a  test-and-re- 
pair 1 M  program.  States  need  the  oppor- 
tunity to  get  their  proposed  emissions  in- 
spection pi'ograms  up  and  running.  If,  once 
In  place,  the  real-world  data  proves  that  a 
program  is  insufficient,  then  EP.\  could  re- 
quire that  the  State  submit  a  new  plan. 
States  should  not.  however,  be  prevented 
from  Implementing  their  proposals  on  the 
basis  of  an  arbitrary  formula. 

Thank  you  for  your  consideration  of  our 
request. 

Sincerely. 

George  Allen. 

Governor  of  Virginia. 
Pete  Wilso.n, 

Governor  of  California. 
George  W.  Bush, 

Governor  of  Texas. 
Tom  Ridge, 

Governor  of  Pennsylvania . 
George  F.  Pataki. 

Governor  of  Sew  York. 
Exhibit  2 
Department  of  Transport.'^tion. 
Federal  Highway  Administration, 

Washington.  DC.  November  2.  1995. 
Subject:    Authority    of   the    Department   of 
Transportation  to  prevent  abuses  of  23 
U.S.C. 131. 
From:  Deputy  Chief  Counsel. 
To:  Rodney  E.  Slater.  Administrator. 

FHWA  has  Indicated  to  three  States  that 
proposed    legislative    or   administrative   ac- 


tions are  Inconsistent  with  23  U.S.C.  §131(8). 
In  each  case,  the  State  was  considering  a 
statute  or  administrative  action'  which 
would  have  removed  from  their  scenic  by- 
ways all  commercial  and  industrial  areas. 
The  blanket  exemption  of  commercial  and 
industrial  areas  required  no  judgment  about 
the  scenic  quality  of  excluded  segments.  In 
each  case,  we  based  our  action  on  our  gen- 
eral authority  to  prevent  outright  cir- 
cumvention of  the  requirements  of  the  High- 
way Beautlficatlon  Act  (HBA>.  In  our  judg- 
ment, nothing  in  the  language  proposed  by 
Senator  Warner,  either  on  October  26.  or 
more  recently,  would  impair  our  authority 
to  prevent  such  action  in  the  future.  For 
clarity  of  reference,  both  draft  proposals  are 
attached. 

The  Department  of  Transportation  has  as- 
serted its  authority  to  prevent  deliberate 
circumventions  of  the  requirements  of  the 
HBA  since  1971.  At  that  time,  we  asserted 
our  authority  to  challenge  strip  zoning  un- 
dertaken solely  to  allow  for  the  erection  of 
billboards.  We  did  so  In  the  face  of  a  specific 
clau.se  m  23  U.S.C.  §131idi  asserting  that 
States  have  full  authority  under  their  zoning 
laws  to  zone  areas  for  commercial  and  Indus- 
trial purposes,  and  that  State  action  must  be 
accepted  for  such  purposes.  Our  standards  for 
adequate  zoning,  which  specifically  prohibits 
zoning  solely  to  allow  outdoor  advertising, 
are  contained  In  our  regulations  at  23  C.F.R. 
§750.708,  promulgated  In  1975.  We  have  also 
asserted  our  general  authority  to  prevent 
abusive  practices  on  any  number  of  occa- 
sions. As  early  as  1976.  the  General  Counsel 
prepared  an  extensive  legal  opinion  to  this 
effect.  Our  authority  to  fashion  appropriate 
remedies  to  accomplish  the  HBA  purposes 
has  been  upheld  by  the  Courts  on  several  oc- 
casions. See.  for  example.  Soutn  Dakota  v. 
Volpe.  353  F.  Supp.  335  iD.S.D.  1973).  and 
South  Dakota  v.  Adams.  587  F.2d  915  (8th  CIr. 
1978). 

Looking  at  the  language  proposed  In  the 
two  drafts  being  considered  by  Senator  War- 
ner, we  note  that  the  general  prohibition  of 
new  signs  (except  those  allowed  by  S131ic)) 
adjacent  to  scenic  byways  on  the  Interstate 
or  primary  system  Is  unchanged  In  either 
version.  In  each  case,  a  qualifying  sentence 
Is  added  which  would  permit  states  to  ex- 
clude from  a  state  designated  scenic  byway 
those  sections  It  determines  not  to  be  scenic. 
This  language.  In  Itself,  contains  the  basis 
for  exclusions.  While  It  Is  clear  in  adopting 
such  an  amendment  Congress  would  allocate 
considerable  discretion  to  the  States  In  mak- 
ing determinations  about  whether  a  particu- 
lar section  of  highway  is  or  Is  not  scenic 
under  State  law,  it  Is  not  a  blanket  exclu- 
sion. This  Is  similar  to  the  provisions  of  the 
provision  of  §  131(d)  mentioned  above.  In  both 
cases,  the  Department  would  continue  to 
have  the  authority  to  prevent  actions  which 
plainly  are  not  related  to  the  purpose  of  the 
legislative  exemption.  Thus,  we  can  now  pre- 
vent abusive  zoning  practices,  and  we  will 
continue  to  be  able  to  prevent  inappropriate 
exclusions  of  scenic  segments  of  a  scenic 
byway.  The  language  which  provides  both 
the  purpose  of  the  exemption  and  the  scojje 
of  State  discretion  Is  the  same  In  both  ver- 
sions proposed  by  Senator  Warner. 

It  must  be  noted  that  even  under  §131is)  In 
its  current  form,  the  provision  to  prevent 
the  erection  of  new  signs  applies  only  to 
Interstate  and  Federal  aid  primary  highways 
that  are  on  State  designated  scenic  byways. 
No  definition  or  limitation  as  to  what  is  a 
State  scenic  byway  Is  contained  In  the  law 
Implicit  In  Its  formulation,  however,  is  a  re- 
liance on  State  law  definitions.  In  spite  of 
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this  Implication,  we  have  asserted  our  au- 
thority to  prevent  abusive  Interpretations  of 
or  amendments  to  State  law  in  how  the 
State  scenic  byway  program  should  operate 
under  §131(s). 

The  ability  to  Intervene  to  prevent  poten- 
tially abusive  State  actions,  as  we  did  In 
Louisiana,  Tennessee,  or  New  Me.xlco.  Is  un- 
changed under  either  proposed  amendment. 
These  amendments  neither  add  to  nor  de- 
tract from  our  current  ability  to  generally 
prohibit  abusive  practices  which  have  as 
their  purpose  the  circumvention  of  the  HBA. 
rather  than  legitimate  e.xcluslons  of  non-sce- 
nic segments  of  a  State  designated  scenic 
byway. 

Edw..\rd  V.A.  Kussy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  chairman  leaves  the 
floor,  first,  I  want  to  thank  him  for  his 
kind  remarks  on  my  behalf,  and,  in- 
deed, on  behalf  of  our  staff.  I  know  that 
the  Senator  shares  my  view  that  this 
staff  here.  Jean  Lauver  and  Ann 
Loomis,  are  absolutely  superb.  Rather 
than  thank  them  at  the  end,  let  us 
thank  them  at  the  beginning. 

Mr.  CHAFEE.  I  would  like  to  include 
members  of  the  Democratic  staff  like- 
wise. I  know  Senator  B.-\ucus  will 
touch  on  that,  but  we  appreciate  every- 
one. 

Mr.  WARNER.  Knowing  the  chair- 
man's time  is  short.  I  think  we  should 
address  here  in  a  brief  colloquy  the 
question  of  the  billboards.  I  know  this 
is  a  subject  on  which  the  chairman  has 
spent  many,  many  years  of  hard  work. 
It  is  the  opinion  of  this  Senator  that 
the  Senate  held  firmly  throughout 
these  negotiations  with  respect  to  the 
provisions  in  ISTEA,  which  established 
the  landmark  legislation  on  the  bill- 
boards. And  at  no  time  did  we  yield  in 
any  way  to  the  House  on  that. 

Mr.  CHAFEE.  The  Senator  is  quite 
correct.  In  the  ISTEA  legislation  of 
1991.  we  had  passed  a  provision  dealing 
with  scenic  byways.  And  the  provision 
was  that  on  scenic  byways  there  could 
be  no  new  billboards;  there  could  be  the 
e.xisting  billboards,  but  no  new  ones. 

The  House  wanted  to  greatly  weaken 
those  provisions.  One  of  their  prob- 
lems, they  said,  was  that  they  required 
segmenting.  In  other  words,  a  scenic 
byway  might  last  for  30  miles  and  then 
there  would  be  a  3-mile  segment  that 
would  not  be  scenic  and  then  there 
would  be  another  20  miles.  They 
thought  that  should  be  taken  care  of. 
That  was  a  legitimate  problem,  and  we 
addressed  that.  But  in  no  way  was  the 
billboard  provision  gutted  in  this  legis- 
lation. 

Mr.  President,  I  want  to  say  to  the 
distinguished  Senator  from  Virginia,  I 
greatly  appreciate  the  way  he  stood 
firm,  and.  indeed,  this  was  the  provi- 
sion that  held  up  this  legislation  right 
from  the  beginning.  We  were  on  this 
legislation  for,  what?— 3  weeks,  the 
conference.  The  bulk  of  the  matters 
were  settled  in  the  first  week,  but  it 
was  this  billboard  provision  that  held 


things  up.  We  stood  our  ground  and 
came  out  with  a  measure  that  I  believe 
everybody  interested  in  scenic  byways 
can  be  pleased  with. 

Indeed.  I  would  like  to  just  state  here 
the  report  language,  the  last  sentence 
in  this  particular  area: 

The  Secretary  of  Transportation  has  the 
authority  to  prevent  actions  that  evade  Fed- 
eral requirements. 

In  other  words,  we  have  not  given  up 
the  authority  of  the  Secretary  in  any 
fashion  here. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  an  editorial 
from  the  New  York  Times  which  inac- 
curately states  the  matter  in  which 
this  conference  was  concluded. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  14,  1995] 
Billboard  Blight 

Billboards  bring  blight  to  the  highways, 
but  the  billboard  industry  brings  cash  to 
members  of  Congress.  That  is  why  Congress 
is  close  to  undoing  a  modest  achievement  in 
the  long  struggle  to  limit  the  spread  of  road- 
ways signs.  Billboard  lobbyists  have  held  up 
$6  billion  in  highway  construction  funds 
while  pressing  to  repeal  a  ban  on  new  bill- 
boards on  roads  designated  as  scenic  byways. 

Their  strategy  may  be  working.  The  Sen- 
ate whose  highway  spending  bill  did  not 
mention  billboards,  is  yielding  to  House  con- 
ferees who  insist  on  gutting  a  billboard  ban 
enacted  only  four  years  ago.  At  stake  is  a 
1991  Federal  program  that  has  encouraged  42 
states  to  designate  a  modest  15,000  miles  of 
highway— less  than  1  percent  of  all  American 
roads— as  scenic  byways.  Under  the  program. 
new  billboards  are  banned.  In  exchange  the 
states  are  permitted  to  advertise  the  roads 
as  •■scenic,"  which  helps  attract  tourists. 
They  also  received  Federal  funding  for  road- 
side cleanups  and  beautlficatlon. 

From  time  to  time,  the  Federal  Depart- 
ment of  Tiansportatlon  has  granted  e.xemp- 
tlons  for  new  billboards  in  commercial  or  In- 
dustrial sections— but  not  nearly  enough  ex- 
emptions to  suit  Representative  Bud  Shuster 
of  Pennsylvania,  chairman  of  the  Hou.se 
Transportation  Committee.  Re-elected  in 
1994  with  the  help  of  $67,000  from  billboard 
interests.  Mr.  Shuster  persuaded  the  House 
to  Insert  in  the  transportation  spending  bill 
a  provision  giving  states  complete  discre- 
tion. 

Senator  John  Warner  of  Virginia,  negotiat- 
ing for  the  Senate's  version  of  the  bill,  asked 
Mr.  Shuster  to  drop  the  billboard  provision 
in  return  for  the  Senate's  dropping  a  meas- 
ure allowing  states  to  use  some  highway 
money  for  passenger  railroads.  Mr.  Shuster 
rejected  that  offer  and  Mr.  Warner  gave  In. 
saying  the  highway  funding  was  too  impor- 
tant to  allow  further  delay. 

Mr.  Warner  asked  only  for  House  agree- 
ment on  a  largely  meaningless  gesture,  lan- 
guage that  would  show  Congress's  approval 
of  the  way  the  Transportation  Department 
has  been  dealing  with  proposed  exemptions. 
But  Chairman  Shuster  wants  even  this  par- 
liamentary stroking  toned  down. 

The  fragile  .scenic  byways  program,  which 
depends  on  Federal-state  cooperation  and 
sensitivity  toward  the  environment  is  now  in 
danger  of  being  picked  apart,  state  by  state. 
The  Senate  needs  to  reject  this  threat  to  the 
landscape. 


Mr.  WARNER.  I  think  the  orderly 
way  to  proceed  would  be  to  now  have 
our  distinguished  ranking  member,  the 
Senator  from  Montana,  who  likewise 
kept  a  firm  hand  on  this  conference  as 
we  proceeded  to  resolve  it  together 
with  his  colleagues.  And  I  want  to 
thank  him.  He  looked  after  the  inter- 
ests of  this  bill  from  its  very  inception. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  Virginia  for  those 
kinds  remarks. 

Mr.  President,  I  am  very  pleased 
today  that  finally  the  Senate  is  consid- 
ering the  conference  report  on  the  Na- 
tional Highway  System  Designation 
Act  of  1995.  This  has  been  long  in  com- 
ing and.  I  might  say.  a  bit  too  long  be- 
cause the  deadline  for  Congress  to  pass 
this  legislation  was  October  1.  some  6 
weeks  ago.  Since  that  date  over  S6.5 
billion  in  Federal  highway  funds  have 
been  withheld,  that  is,  they  have  been 
withheld  from  the  States,  very  simply 
because  of  our  failure,  congressional 
failure,  over  the  past  6  weeks  to  get 
this  bill  passed.  It  has  been  around  for 
a  couple  years. 

This  has  meant  delayed  contracts.  It 
has  meant  postponing  jobs.  Passing 
this  bill  today,  however,  means  the 
States  will  soon  be  receiving  those 
funds.  That  is  good  news  for  the  States, 
good  news  for  the  thousands  of  con- 
struction workers  and  others  who  will 
benefit  from  new  jobs. 

The  delay  has  been  the  result  of  some 
major  differences  between  the  House- 
and  the  Senate-passed  bills.  It  was  not 
easy  to  reconcile  them,  but  the  leader- 
ship of  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
Senator  Chafee,  and  the  chairman  of 
the  conference.  Senator  Warner,  fi- 
nally bridged  the  distance  and  brought 
the  conference  report  to  us  here  today. 

The  report  includes  a  number  of  im- 
portant provisions.  I  will  very  briefly 
touch  on  some  of  them.  But.  first,  let 
me  put  this  bill  in  context.  The  Na- 
tional Highway  System,  or  NHS,  is  a 
network  of  over  160,000  miles  of  the  Na- 
tion's most  critical  roads.  Although 
the.v  account  for  only  a  small  part  of 
the  total  public  road  miles,  these  roads 
carry  the  bulk  of  our  commerce. 

Most  importantly,  the  NHS  is  really 
the  key  to  a  seamless  network  that 
uses  all  modes  of  transportation,  link- 
ing roads  to  airports,  seaports,  and  rail 
yards.  It  will  expand  economic  oppor- 
tunities in  big  cities  and  in  small  com- 
munities. And  it  will  make  our  busi- 
nesses more  competitive  in  the  global 
marketplace. 

The  National  Highway  System  is  es- 
pecially vital,  I  might  say,  to  rural 
areas,  areas  where  highways  are  the 
only  method  of  transportation.  Wheth- 
er it  is  the  transport  of  goods  and  serv- 
ices, traveling  for  family  vacation,  or 
business  or  taking  the  kids  to  college, 
highways  play  a  vital  role  in  our  lives 


and  our  jobs,  most  particularly  in  rural 
areas. 

For  W'estern  States  like  Montana,  we 
have  few  alternatives  to  roads.  We  do 
not  have  the  mass  transit  and  water 
transport  systems  that  many  other 
States  depend  on.  And  we  will  never 
have  them.  'We  are  a  large  State  with 
no  big  cities.  To  make  matters  worse, 
we  have  very  limited  air  service.  So 
designation  of  the  National  Highway 
System  is  vital.  Montana  has  more 
miles    of   roads    per    capita    than    any 


which  to  decide  whether  they  want  the 
proposal  to  go  into  effect  immediately 
or  to  be  reviewed  by  the  State  legisla- 
ture. If  he  or  she  chooses  the  latter 
course,  the  repeal  of  the  speed  limit 
would  not  take  effect  until  the  legisla- 
ture takes  action,  otherwise,  the  repeal 
would  become  effective  at  the  end  of  10 
days. 

Another  major  accomplishment  of 
this  bill  is  the  reduction  in  burdensome 
paper  requirements  for  the  States.  For 
example.  States  will  no  longer  have  to 


other   State,   and   over   3,800   miles   of    develop  six  separate  management  sys- 
them  are  included  in  the  NHS.  This  is 
about  800  miles  more  than  proposed  by 
the  Bush  administration. 

The  additional  routes  include  high- 
way 200  between  Great  Falls  and  Mis- 
soula and  Lewistown  going  west  to 
Winnett,  Jordan,  Circle,  Sidney,  and 
Fairview:  highway  12  from  Helena  to 
Garrison  Junction:  highway  59  from 
Miles  City  to  Broadus.  a  very  rural 
part  of  our  State:  highway  87  between 
Billings.  Roundup,  and  Grassrange— 
you  can  imagine  those  are  not 
metropolises— highway  212  from  the 
Crow  Agency  to  Lame  Deer  and  Alzada. 
even  more  rural. 

These  NHS  roads  link  Montana  farms 
and  ranches  to  the  Great  Lakes  and  to 
the  Pacific  Ocean.  These  roads  get  our 
wheat  to  Russia  and  our  beef  to  Japan. 
In  short,  they  are  our  economic  liveli- 
hood. 

What  is  the  practical  effect  of  NHS? 
Most  importantly,  by  identifying  these 
critical  roads.  States  will  be  able  to 
target  their  highway  dollars  to  make 
sure  the  roads  that  get  the  most  use 
are  also  the  safest  and  most  efficient. 
So  the  NHS  really  does  set  the  stage 
for  our  transportation  future,  both  in 
Montana  and  in  the  country. 

Mr.  President,  in  addition  to  des- 
ignating the  National  Highway  Sys- 
tem, the  conference  report  also  reduces 
a  number  of  very  burdensome  regula- 
tions and  repeals  several  highway  fund 
sanctions.  For  example,  the  conference 
report  repeals  the  national  maximum 
speed  limit.  This  means  that  the  States 
can  now  decide  for  themselves  what  the 
appropriate  speed  limit  should  be  on 
their  roads  without  the  threat  of  losing 
Federal  highway  funds. 

I  support  the  repeal  of  the  speed 
limit.  I  strongly  believe  that  the  State 
and  local  officials  are  just  as  deeply 
concerned  about  the  safety  of  their 
citizens  as  those  of  us  here  who  serve 
in  Washington.  State  and  local  officials 
will  take  safety  into  consideration 
when  deciding  the  appropriate  speed 
limits.  This  provision  simply  recog- 
nizes reality,  Mr.  President:  namely, 
that  what  may  be  the  appropriate  limit 
in  Montana  will  probably  not  make 
sense  in  New  York  City. 

Let  me  also  point  out  that  the  con- 
ference report  gives  Governors  a  say  as 
to  when  the  repeal  goes  into  effect. 
Governors  will  have  10  days  after  the 
enactment  of  the  conference  report  in 


terns    or    exhaustive    planning    docu- 
ments. 

These  management  systems  have  be- 
come a  worthless  paperwork  exercise, 
particularly  for  rural  States.  Yet.  fail- 
ure to  develop  these  systems  mean  a 
10-pei'cent  sanction  of  highway  funds. 
This  conference  report  repeals  these  re- 
quirements and  will  relieve  States  of 
this  unnecessary  burden. 

Mr.  President,  it  has  taken  the  con- 
ference almost  2  months  to  reach  this 
agreement.  As  I  said  earlier,  this  has 
left  the  States  without  highway  trust 
funds  for  that  amount  of  time.  That 
has  been  unfortunate  and  I  think  un- 
necessary. However,  the  Senate  will 
shortly  begin  the  process  to  resume  the 
flow  of  highway  dollars  to  the  States, 
and  with  quick  action  by  the  House 
and  the  President,  States  will  soon  see 
not  only  a  restoration  of  highway 
funds,  but  the  elimination  of  unneces- 
sary regulations. 

So  this  is  a  good  bill.  It  is  a  jobs  bill. 
It  is  a  reform  bill.  It  will  be  good  for 
Montana  and  for  the  country.  I  urge  all 
my  colleagues  to  support  the  con- 
ference report. 

Let  me  close  by.  again,  thanking  my 
good  friends.  Senator  Warner  and  Sen- 
ator CHAFEE.  for  their  leadership. 
Without  their  skill  and.  I  might  say. 
determination,  we  would  not  be  here 
today. 

Finally,  let  me  add  a  few  words  of 


mittee.  He  had  a  firm  hand  on  this  leg- 
islation from  its  very  inception.  I  cer- 
tainly join  him  in  acknowledging  that 
many  outside  groups  did  make  valuable 
contributions  to  the  formulation  of 
this  piece  of  legislation— in  my  State, 
Governor  Allen  and  Secretary  Mar- 
tinez. Indeed,  we  incorporated  into  this 
bill  the  flexibility  of  States  to  look  for 
other  means,  which  I  will  address  later, 
of  financing  highway  projects.  Now 
that  the  Federal  funding  could  well  be 
diminished  in  the  years  to  come,  we 
have  to  look  to  alternative  methods  of 
financing. 

Mr.  President,  I  note  the  presence  of 
the  President  pro  tempore  on  the  floor. 
He  asked  to  make  a  brief  statement, 
and  then  I  will  resume  mine.  At  this 
moment.  I  .yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  this 
bill  is  one  of  the  most  comprehensive 
and  important  bills  for  our  Nation.  It 
means  a  lot  to  all  the  States  in  this 
country.  I  want  to  commend  Senator 
CHAFEE,  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee,  for 
his  good  work  on  this  bill,  and  I  want 
to  especially  commend  the  able  Sen- 
ator from  Virginia.  Senator  Warner. 
for  his  great  work.  He  is  chairman  of 
the  Subcommittee  on  Highways. 

This  means  a  lot  to  our  entire  coun- 
try, and  what  they  have  done  here  is 
going  to  improve  the  highway  system 
of  America.  I  just  want  to  extend  my 
highest  commendation  to  them. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  thank  the  distinguished  senior  Sen- 
ator from  South  Carolina.  I  also  wish 
to  note  that  in  this  bill  is  a  new  cor- 
ridor, a  new  interstate  corridor  known 
as  1-731-74.  The  distinguished  senior 
Senator  from  South  Carolina  partici- 
pated, together  with  his  Governor  and 
State  highway  transportation  authori- 
ties, in  a  critical  decision  as  to  how 
this  highway,  as  it  exited  North  Caro- 


thanks  to  the  Montana  Department  of    Hna.  then  traversed  the  South  Carolina 
Transportation  and  the  Montana  High-     road  system. 


way  Commission.  The  advice  of  people 
like  highway  commissioner  Tom 
Forseth.  transportation  director 
Marvin  Dye,  Sandy  Straehl,  his  assist- 
ant, and  John  DeVierno  have  all  been 
invaluable,  and  I  thank  them  very 
much.  Most  importantly.  Mr.  Presi- 
dent. I  thank  the  people  of  Montana  for 
their  very  good  advice  and  help  in 
crafting  this  legislation. 

I  also  wish  to  thank  the  staff  for  the 
majority.  Jean  Lauver  and  Ann 
Loomis.  for  their  hard  work  and  dedi- 
cation on  this  bill.  And.  of  course. 
Kathy  Ruffalo  of  my  staff  who  has  put 
in  countless  hours  to  bring  this  bill  to 
where  it  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  again 
commend  the  distinguished  ranking 
member,  our  former  chairman  of  the 
Environment  and  Public  Works  Com- 


So  I  wish  to  thank  him  for  that  help 
in  designating  exactly  how  that  very 
important  new  arterial  highway  will 
pass  in  his  State. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  appreciation  for  the 
way  this  worked  out.  I  think  it  is  satis- 
factory now  to  North  Carolina  and 
South  Carolina.  With  the  help  of  the 
able  Senator  from  Virginia,  this  was 
able  to  come  to  pass. 

Mr.  WARNER.  Mr.  President.  I  thank 
our  distinguished  colleague. 

I  am  going  to  start  again  by  ac- 
knowledging the  absolute  superb  pro- 
fessional assistance  given  by  Jean 
Lauver.  Ann  Loomis.  and  Kathy 
Ruffalo.  who  are  present  in  the  Cham- 
ber this  morning. 

I  also  wish  to  thank  Steve  Shimberg. 
Tom  Sliter.  Gary  Smith.  Chris  Russell. 
Alex  Washburn.  Greg  Daines.  Larry 
Dwyer.  Linda  Jordan,  and  Ellen  Stein 
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for  their  valuable  contributions  to  this 
legislation  from  its  inception  through 
this  conference  report. 

As  stated  by  the  distinguished  chair- 
man and  ranking  member,  with  ap- 
proval of  this  conference  report,  we  re- 
lease S6.5  billion  in  National  Highway 
System  and  interstate  maintenance 
funds  from  the  Highway  Trust  Fund  to 
all  States.  This  is  not  new  spending. 
Mr.  President.  We  are  here  today  and 
tomorrow  addressing  spending,  but  I 
want  to  make  it  very  clear,  this  fund- 
ing comes  from  gasoline  taxes  and 
other  user  fees  the  motoring  public— 
that  is  when  you  drive  up  in  your  auto- 
mobile or  your  truck  or  other  vehicle 
to  that  particular  gas  pump,  you  pay 
that  Federal  gas  tax.  It  goes  into  this 
Highway  Trust  Fund,  and  that  public 
pays  into  the  fund.  It  is  really  their 
dollars  that  we  are  redirecting  back  to 
the  States  such  that  their  Governors 
and  their  appropriate  highway  officials 
in  the  State  can  designate  how  best  to 
spend  those  funds  on  their  behalf. 

Again,  it  is  funding  their  citizens 
have  provided  for  the  direct  purpose  of 
maintaining  a  first-rate  transportation 
system.  That  is  my  first  point.  Mr. 
President. 

Throughout  this,  we  preserve  the  in- 
tegrity of  the  Highway  Trust  Fund.  It 
was  a  decision  in  this  Chamber  relating 
to  the  authority  of  Governors  to  use 
part  of  those  funds  for  the  purpose  of 
the  Amtrak  system.  It  was  the  decision 
of  the  conference,  over  which  I  was 
privileged  to  chair,  that  we  would  re- 
ject that  provision,  again  preserving 
the  integrity  of  these  funds  to  be  used 
just  for  the  highways,  bridges  and  asso- 
ciated needs  connected  with  road 
transportation. 

Mr.  President.  I  want  to  commend. 
again,  all  who  participated  in  this  leg- 
islation and  proceed  now  to  state  that 
this  is  a  report  which  is  a  bipartisan  ef- 
fort on  behalf,  again,  of  the  minority 
and  majority  and  also  within  the  ad- 
ministration. There  was  very  valuable 
participation  by  Secretary  Pena  and 
the  Administrator  and  Deputy  Admin- 
istrator of  the  Federal  Highway  Ad- 
ministration. 

Rodney  Slater,  the  Administrator, 
came  to  my  office  on  many  occasions 
and.  indeed,  on  other  occasions.  I  had 
to  call  him  late  into  the  night,  but  he 
was  always  there  quickly  to  respond, 
together  with  a  very  well-qualified  pro- 
fessional staff,  to  deal  with  the  many 
technical  issues  involved. 

I  also  acknowledge  that  my  working 
partner  in  the  conference  was  Con- 
gressman Shuster.  the  chairman  of 
the  House  committee.  He  has  a  wealth 
of  knowledge  with  respect  to  these  is- 
sues and,  as  I  said,  neither  of  us 
blinked.  We  worked  together  construc- 
tively, recognizing  that  there  were  dif- 
ferences between  the  two  Chambers. 
but  in  the  end.  I  think  we  reconciled 
those  differences  in  a  manner  that  is  in 
the  best  interest  of  our  Nation's  trans- 
portation system. 


I  certainly  join  Senator  Chafee  in 
acknowledging  that  I  was  disappointed, 
as  was  he,  with  reference  to  the  will  of 
the  Senate  and  the  will  of  the  major- 
ity, likewise,  in  the  House  to  take  cer- 
tain measures  relating  to  highway 
safety  and  transfer  them  from  Federal 
decisionmaking  authority  down  to  the 
Governors  and  the  various  highway 
transportation  authorities  in  the 
States. 

I  only  urge  them  to  look  upon  the 
safety  considerations  very  carefully, 
and  particularly  those  considerations 
as  relate  to  senior  citizens.  Senior  citi- 
zens are  finding  it  increasingly  dif- 
ficult to  cope  with  these  modern  high- 
ways and  high  speeds,  and  the  differen- 
tial between  car  speed  and  truck  speed 
which  occur  in  some  instances. 

I  hope,  and  I  must  say  I  pray,  that 
the  Governors  will  be  ever  so  careful  as 
they  address  this  new  authority  as  it 
relates  to  their  several  States. 

Mr.  President,  this  legislation  will 
move  America's  transportation  system 
into  the  next  century.  It  will  ensure 
our  competitiveness  in  a  global  mar- 
ketplace by  providing  for  the  efficient 
movement  of  goods  and  people. 

I  want  to  take  a  moment  to  talk 
about  the  history  of  highway  legisla- 
tion in  our  United  States.  I  found  it  of 
great  interest,  as  I  went  back  and  read, 
frankly,  the  biographies  and  other 
writings  relating  to  General  Eisen- 
hower. 

This  bill  today  is  really  a  reaffirma- 
tion of  his  vision  and  his  early  work.  It 
goes  way  back  to  1919.  in  the  aftermath 
of  World  War  I.  Eisenhower  did  not  get 
to  France.  It  was  a  matter  of  great  per- 
sonal disappointment  to  him.  But  his 
then  Chief  of  Staff  of  the  U.S.  Army 
was  "Blackjack"  Pershing,  the  general 
that  led  the  AEF  in  France  in  World 
War  I.  Pershing,  having  been  elevated 
to  the  top  job  in  the  U.S.  Army,  began 
immediately  to  look  into  the  future, 
and  he  recognized  that  America,  at 
some  point  in  time,  might  have  to 
move  swiftly  military  equipment  from 
the  east  coast  to  the  west  coast,  or  in- 
deed in  reverse  direction.  So  he  called 
on  a  young  lieutenant  colonel  by  the 
name  of  Eisenhower  and  said.  "Take  a 
convo,y  of  this  military  equipment.  " 
heavy  equipment,  the  very  equipment 
that  was  used  in  France,  the  equipment 
that  the  people  in  our  country  had  not 
seen,  other  than  through  just  pictures. 
"and  move  it  from  the  east  cost  to  the 
west  coast." 

Eisenhower  embarked  on  this  mis- 
sion, and  he  wrote  about  it  exten- 
sively—about the  difficulty  of  maneu- 
vering through  certain  areas  and  the 
limitation  of  certain  bridges.  The  trip 
took  over  60  days  to  transit  this  equip- 
ment, and  often,  on  some  days,  he  only 
managed  5  miles  per  day. 

That  left  in  Eisenhower's  mind  an  in- 
delible need  for  America,  some  day,  to 
modernize  its  road  system. 

The  next  chapter  occurred  when  he 
was    Commander    in    Chief    of    Allied 


Forces  in  Europe.  When  he,  after  D- 
day,  first  arrived  on  the  European  Con- 
tinent to  direct,  hands  on,  his  forces, 
he  was  amazed,  as  he  would  study  the 
maps  late  into  the  night,  about  the 
rapid  movements  of  the  Third  Reich 
forces  to  reposition  themselves  to 
confront  the  Allied  Forces,  utilizing 
the  Autobahn  system  which  had  been 
laid  down  over  a  period  of  many  years 
by  the  Third  Reich.  I  think  at  that 
point  in  time  he  said  we  must  move 
America  forward.  Of  course,  as  we  all 
know,  that  came  about  when  he  as- 
cended to  the  Presidency. 

At  that  time,  he  started  the  National 
Highway  System— 55.000  miles.  This 
bill  now  adds  to  that  original  system, 
which,  in  large  measure,  is  completed 
in  the  bill.  The  new  highway  system 
was  designated  by  the  several  Gov- 
ernors and  the  highway  boards  to  make 
up  this  modern  system  we  are  fortu- 
nate to  have  in  our  country  today.  It  is 
perhaps  the  best  to  be  found  anywhere 
in  the  world.  This  system  map.  which 
this  legislation  is  approving  today, 
consists  of  160.000  miles.  States,  with 
the  approval  of  the  Secretary  of  Trans- 
portation, have  authority  to  modify 
these  routes,  reposing  in  the  Governors 
and  the  States  the  authority  to  modify 
these  routes  for  additional  miles,  as 
provided  in  the  ISTEA  legislation  of 
1991— without  further  congressional  ap- 
proval, Mr.  President.  In  other  words, 
we  have  taken  Congress  out  of  some  of 
the  traditional  roles  that  we  have  held 
onto  in  past  years  and  given  it  to  the 
Governors  and  the  States,  to  give  flexi- 
bility. 

This  total  mileage  of  160,600  miles 
consists  of  44.000  miles  of  the  interstate 
system,  5,000  miles  of  high-priority  cor- 
ridors. 15.000  miles  of  noninterstate 
strategic  highway  network  routes,  and 
1.900  miles  of  strategic  highway  net- 
work connectors. 

The  remaining  91.000  miles  were  iden- 
tified by  our  States  and  the  Federal 
Highway  Administration.  The  product 
of  a  2-year  dialog  between  the  Federal 
Highway  Administration  and  the  Gov- 
ernors resulted  in  this  map. 

The  National  Highway  System  en- 
sures a  Federal  commitment  to  a  lim- 
ited network  of  America's  most  heavily 
traveled  roads.  Although  representing 
only  4  percent  of  the  Nation's  total 
highway  miles,  these  roads  carry  40 
percent  of  all  highway  travel  and  75 
percent  of  all  commercial  travel. 

One  of  the  most  compelling  reasons 
for  this  map  and  the  NHS  is  the  link  it 
will  provide  for  our  rural  communities. 
Listen  carefully.  Mr.  President.  I  am 
fascinated  with  this  statement:  Ninety 
percent  of  all  households  in  America 
will  now  be  located  within  5  miles  of  an 
NHS  road  system. 

Mr.  President,  this  conference  report 
is  the  product  of  compromise  on  many 
issues.  "Compromise"  is  not  a  word 
that  is  in  great  favor  these  days  on 


Capitol  Hill,  but  it  certainly  was  uti- 
lized in  bringing  together  this  con- 
ference report.  I  am  proud  of  the  mod- 
est achievement  that  I  had  in  partici- 
pating. I  am  pleased  that  both  sides 
wanted  this  legislation  to  reduce  regu- 
latory burdens  on  our  State  transpor- 
tation partners.  This  conference  report 
repeals  the  requirement  to  use  crumb 
rubber  in  asphalt,  to  convert  transpor- 
tation signs  to  metric  measurements, 
and  to  implement  management  sys- 
tems. Again,  this  is  a  transfer  of  power 
from  the  Federal  Government  to  the 
State  governments. 

In  responding  to  the  need  to  increase 
State  flexibility  in  using  these  trans- 
portation funds,  the  conference  report 
did,  among  other  things,  the  following: 

It  allows  States  to  use  NHS  funds  on 
intermodal  connectors. 

It  establishes  a  pilot  program  for 
State  infrastructure  banks. 

It  adopts  all  of  the  Senate  provisions 
on  innovative  financing  to  attract  pri- 
vate resources  to  transportation 
projects. 

It  addresses  the  budget  shortfall  re- 
sulting from  section  1003  of  ISTEA. 
States  can  spend  unobligated  balances 
as  a  means  of  offsetting  reductions 
that  will  occur  from  this  provision. 

The  conference  report  does  not  pro- 
vide any  funding  for  new  demonstra- 
tion projects. 

I  would  like  to  digress  a  moment  on 
that,  Mr.  President. 

One  of  the  distinguished  Members  of 
this  bod.y  came  to  me,  in  a  very  polite 
way.  and  was  quite  critical.  He  felt  we 
had  put  a  lot  of  pork  in  this  bill.  I 
would  like  to  state  my  view  of  what 
this  bill  has  and  has  not.  First,  when  I 
initiated  the  hearings  on  the  Senate 
side.  I  took  a  stance  that  we  would,  in 
the  Senate,  try  to  resist  pork  and  any 
new  projects.  This  is  in  contrast  to  the 
1994  House-passed  NHS  bill— last  year's 
bill.  That  bill  was  stopped  by  the  Sen- 
ate. But  in  that  bill,  the  House  had  283 
new  demonstration  projects.  I  think 
that  was  the  reason  that  bill  never  saw- 
signature  from  the  President.  And 
then,  in  1991.  ISTEA,  that  bill  provided 
S6.2  billion  in  contract  authority  for 
539  projects.  I  repeat.  539  projects.  Mr. 
President. 

That  highway  trust  fund  money  is 
distributed  to  those  projects  before 
States  receive  transportation  funds. 
based  on  the  formula  calculation. 
ISTEA  also  provided  for  S8.9  billion  in 
general  fund  authorization  for  41 
projects.  This  is  not  funded  from  the 
Highway  Trust  Fund. 

Now,  Mr.  President,  we  changed  that. 
We  did  quite  a  different  thing  in  this 
bill. 

Mr.  President,  I  repeat,  the  con- 
ference report  does  not  provide  any 
new  funding  for  demonstration 
projects.  We  did  accept  the  House  pro- 
visions that  redefine  some  previously 
authorized  projects  to  permit  States  to 
use  existing  funds  for  revised  prior- 
ities. 


For  example,  Mr.  President,  in 
ISTEA,  I  will  hold  this  chart  up.  I  will 
not  burden  the  Record  with  it.  But 
this  is  how,  in  a  very  complicated  for- 
mula, we  allocated  all  of  those  funds  in 
ISTEA.  But  a  State  got  an  allocation, 
and  the  conference  felt  that  since  a 
State  had  gotten  it  under  ISTEA  and 
had  made  a  number  of  plans  for  expend- 
iture of  those  funds,  we  should  allow 
them  the  flexibility— each  State— to 
retain  those  funds,  which  can  no  longer 
be  applied  to  a  specific  project  in  that 
State,  but  could  be  transferred  to  an- 
other project,  clearly  identified  with 
their  highwa.v  s.vstem.  I  think  that  is  a 
proper  flexibility  given  to  the  Gov- 
ernors. But.  again,  there  is  no  new 
money  in  this  bill. 

On  the  matter  of  outdoor  advertising 
on  State-designated  scenic  byways,  the 
House  provision  was  significantly 
modified.  It  was  my  view  that  it  was 
appropriate  for  the  conference  to  sim- 
ply codify  the  current  policies  and  pro- 
cedures now  being  implemented  and 
through  the  intervening  years  since 
ISTEA,  through  today,  by  the  Federal 
Highway  Administration.  Since  ISTEA. 
in  1991.  States  have  been  permitted  to 
designate  noncontiguous  scenic  by- 
ways. 

Those  segments  of  a  scenic  byway 
that  are  not  designated  must  be  based 
on  a  State's  criteria.  The  effect  of  this 
provision  will  be  that  States  are  al- 
lowed discretion  in  segmenting  these 
routes,  but  the  Federal  Government's 
authority  to  protect  truly  scenic  by- 
ways is  preserved. 

I  think  I  can  characterize  that  as  fol- 
lows: This  was  a  highly  contentious 
issue  between  the  House  and  the  Sen- 
ate. I  respect  the  views  of  those  on 
both  sides. 

That  issue,  in  my  judgment,  most 
properly  should  be  addressed  next  year 
in  1996  when  the  Congress  again  exer- 
cises oversight  and  indeed  perhaps 
other  authority  with  respect  to  ISTEA. 
That  is  the  time  to  readdress  the  issue 
of  the  billboards. 

Therefore,  my  challenge  was  to  draw 
a  provision  in  this  bill  which  left  the 
compass,  so  to  speak,  at  point  zero.  It 
does  not  move  one  degree  toward  more 
billboards  or  one  degree  toward  less 
billboards.  It  leaves  both  sides  in  sta- 
tus quo,  preserving  the  right  for  both 
sides  in  the  context  of  hearings  on 
ISTEA  in  1996  to  bring  forth  the  wit- 
nesses and  state  their  case  for  or 
against  a  change  in  the  current  bill- 
board policy  as  it  relates  to  the  scenic 
highways, 

I  think  that  was  fairness,  I  regard  it 
as  a  major  achievement  by  the  Senate 
conferees. 

The  conference  report  also  reflects 
the  will  of  both  bodies  on  the  speed 
limit  issue.  While  the  Senate  main- 
tained the  Federal  speed  limit  on  com- 
mercial vehicles,  this  conference  report 
fully  repeals  the  national  maximum 
speed  limit  law.  States  now  have  the 


choice  and  the  responsibility  to  set  a 
speed  limit  that  responds  to  their  spe- 
cific highway  conditions. 

This  is  an  area  in  which  I  personally 
disagreed,  but  again  it  was  the  will  of 
both  Chambers  and  therefore  it  was 
not,  in  a  technical  sense,  a 
conferenceable  item. 

I  remain  concerned,  personally, 
speaking  for  myself,  deeply  concerned 
about  changing  the  55-miles-per-hour 
speed  limit  and  strongly  urge  our 
States  to  recognize  the  20  years  of  safe- 
ty benefits  that  we  have  received  from 
a  responsible  speed  limit.  I  want  to 
thank  a  number  of  outside  organiza- 
tions that  intervened  on  this  issue.  I 
join  in  expressing  my  disappointment 
that  we  were  not  able  to  continue  in 
certain  areas  Federal  supervision  over 
the  safety  measures  as  it  relates  to 
speed,  helmets,  safety  belts,  and  other 
issues. 

I  am  pleased  to  report  that  a  provi- 
sion is  included  requiring  States  to 
enact  a  zero  alcohol  tolerance  level  for 
persons  under  the  age  of  21  driving  a 
motor  vehicle.  Mr.  President,  that  has 
not  received  much  attention  as  of  yet. 
I  urge  Senators  to  look  at  that  provi- 
sion. Day  after  day  there  are  news  re- 
ports of  young  persons  involved  in 
tragic,  senseless  traffic  fatalities 
caused  by  alcohol  and  speed.  Lowering 
the  blood  alcohol  content  for  driving- 
while-intoxicated  offenses  is  a  small 
but  a  constructive  step  we  must  take. 

Mr.  President,  the  goal  of  the  NHS  Is 
to  leave  a  legacy  for  the  next  genera- 
tion. That  legacy  is  an  intermodal 
transportation  system,  a  system  that 
is  not  fragmented  into  separate  parts, 
but  rather  one  that  works  in  sync  to 
serve  the  many  diverse  interests  of 
Americans. 

I  yield  the  floor. 

Mr.  WARNER.  This  matter  is  under  a 
time  limitation.  The  chairman  has  re- 
turned to  the  floor.  There  is  a  Member 
seeking  recognition. 

Parliamentary  inquiry:  how  much 
time  remains  under  the  chairman  of 
the  committee? 

The  PRESIDING  OFFICER.  The 
chairman's  time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield  5 
minutes  of  our  time  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mr.  GORTON.  Mr.  President,  while  I 
believe  this  bill  to  be  extraordinarily 
progressive  from  the  point  of  view  of 
engineering  and  the  designation  of 
highways  and  the  degree  of  flexibility 
allowed  the  States  in  construction 
projects.  I  nevertheless  am  constrained 
to  vote  against  the  bill  by  reason  of  a 
number  of  its  other  provisions. 

First,  again,  while  the  Senator  from 
'Virginia  particularly  is  to  be  congratu- 
lated on  at  least  severely  limiting  the 
damage  to  billboard  control  contained 
in  the  bill,  it  is  ironic  that  while  there 
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is  a  provision  in  this  bill  to  grant 
States  greater  flexibility  to  get  out 
from  under  billboard  controls,  nothing 
is  done  in  this  bill  to  allow  States  to 
enforce  their  own  laws  with  respect  to 
billboard  controls  if  they  wish  to  do  it 
in  a  different  way  than  present  Federal 
law  requires. 

Mr.  President,  a  great  deal  has  been 
said  about  the  delegation  of  respon- 
sibility to  the  States,  but  the  bill  de- 
nies States  the  right  to  use  their  trust 
funds  to  support  Amtrak.  to  support 
rail  transportation  as  an  alternative  if 
they  wish  to  do  so. 

Neither  of  these  provisions,  however, 
Mr.  President,  would  be  sufficient  to 
vote  against  the  bill,  but  the  safety 
provisions  are.  The  collection  of  provi- 
sions relating  to  safety  in  this  bill  are 
simply  going  to  kill  hundreds  or  thou- 
sands of  Americans  over  the  next  few 
years.  The  combination  of  the  removal 
of  any  Federal  control  whatever  over 
speed  limits,  the  removal  of  any  Fed- 
eral requirement  with  respect  to  mo- 
torcyclists' helmets.  Che  easing  of  re- 
strictions on  certain  trucks,  in  com- 
bination. Mr.  President,  are  going  to 
make  our  highways  less  safe  to  drive 
on.  It  is  just  as  simple  as  that. 

The  55-mile-per-hour  speed  limit  is. 
of  course,  an  anachronism.  It  is  not 
abided  by  80  or  90  percent  of  the  drivers 
on  our  highways  and  not  enforced  by 
State  patrols,  but  that  does  not  mean 
that  some  control  over  speeds  on  high- 
ways which  are  interstate  or  Federal  in 
nature  are  not  appropriate.  Far  too 
many  States  will  set  either  no  speed 
limits  at  all  or  speed  limits  that  are  far 
too  high. 

The  society  is  going  to  end  up  paying 
an  increased  set  of  health  care  costs  as 
a  result  of  the  absence  of  motorcycle 
helmets.  We  may  also  lose  people  and 
lose  time  as  a  result  of  some  of  the 
truck  safety  provisions  in  this  bill. 

In  short.  Mr.  President,  more  people 
will  be  killed,  more  people  will  be  in- 
jured, health  care  costs  will  be  greater, 
all  in  the  guise  of  delegating  respon- 
sibilities to  the  States  where  in  certain 
other  areas,  appropriate  delegation  has 
not  taken  place. 

I  regret  this.  I  believe  the  Senate 
conferees  did  a  wonderful  job,  the  best 
job  they  possibly  could  have  under  the 
circumstances,  but  overall  this  is  an 
unsafe  bill. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  for  4  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  I  ask  the  distinguished 
Senator  from  Washington— first.  I  con- 
cur in  everything  he  said  about  the 
speed  limit.  As  he  remembers.  I  fought 
to  preserve  those  speed  limits  on  the 
floor  here.  There  were  overwhelming 
votes  against  this,  as  the  Senator  re- 
calls—I  think  something  like  66-32.  We 
got  nowhere. 

I  would  just  like  to.  if  I  might,  ascer- 
tain from  the  Senator  what  he  was  say- 


ing about  weakening  billboard  con- 
trols. I  did  not  quite  understand  that. 

Mr.  GORTON.  The  billboard  provi- 
sions are  relatively  minor,  but  for 
some  reason  or  other  caused  a  great 
deal  of  discussion  on  this  floor  a  little 
earlier  with  appropriate  congratula- 
tions to  the  Senator  from  Virginia  for 
at  least  subverting  some  of  the  House 
provisions  which  really  would  have 
gutted  the  billboard  control. 

I  simply  wish  to  point  out  that  while 
most  of  that  damage  was  contained,  if, 
in  fact,  it  is  appropriate  to  delegate  re- 
sponsibilities to  the  States  as  in  some 
minor  way  this  does,  why  was  not  the 
proposition  to  delegate  to  the  States 
the  right  to  set  billboard  controls  with- 
out having  to  pay  for  that  billboard 
controls  approach?  It  seems  to  me  we 
have  a  very  selective  view  in  this  Con- 
gress of  what  powers  ought  to  be  dele- 
gated to  States. 

I  heard.  I  believe,  the  Senator  from 
Virginia  say  he  hopes  the  subject  will 
be  taken  up  next  year.  I  must  say  I  fear 
they  will  take  it  up  next  year  and  we 
will  have  further  weakening  rather 
than  any  strengthening  of  those  rules. 

Mr.  CHAFEE.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Wash- 
ington that  he  is  right,  there  is  a  selec- 
tivity about  flexibility  in  the  States. 
and  the  Senator  wisely  pointed  that 
out.  Flexibility  is  wanted  as  far  as 
speed  limits  and  helmets  go  and  all 
that,  but  when  it  comes  to  flexibility 
and  spending  funds  for  Amtrak.  State 
funds,  that  flexibility  cannot  be  grant- 
ed. But  those  are  what  we  run  into. 
even  though  we  had.  on  Amtrak.  a  very 
favorable  vote  here  on  the  Senate  floor. 

But  on  the  billboard  matter.  I  would 
like  to  stress  that  the  billboard  section 
solely  dealt  with  scenic  byways,  not 
the  overall  billboard  control.  And,  sec- 
ond, we  feel  confident,  and  we  spent  a 
lot  of  time  on  this — I  personally  spent 
more  time  on  this  part  than  anything 
else  in  the  conference— we  feel  that  we 
have  not  given  aw^y  anything  in  con- 
nection with  the  billboard  control  and 
that  what  we  have  codified  is  the  exact 
practice  that  the  highway  administra- 
tion is  currently  following. 

So  I  think  we  came  out  well  on  the 
thing,  particularly  in  the  final  line  in 
the  conference  report  which  I  read  ear- 
lier, which  stated  that  "The  Secretary 
of  Transportation  has  the  authority  to 
prevent  actions  that  evade  Federal  re- 
quirements." 

So  I  am  satisfied  with  how  we  came 
out. 

Mr.  GORTON.  I  thank  the  Senator 
from  Rhode  Island  for  his  explanation. 
and  I  wish  him  good  luck. 

Mr.  CHAFEE.  I  thank  mv  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  continues  to  con- 
trol the  time. 

Mr.  WARNER.  Mr.  President.  I  un- 
derstand that  the  time  on  this  side  of 
the  aisle,  so  to  speak,  even  though  the 
distinguished   ranking   Member   and   I 


are  both  proponents  of  the  bill,  has  ex- 
pired. I  ask  unanimous  consent  15  min- 
utes could  be  added  to  the  time  allo- 
cated to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  say  to 
my  good  friend  from  Washington.  I 
voted  vigorously  against  the  raising  of 
the  speed  limit.  But  I  bring  to  my  col- 
league's attention,  the  Senate  voted  65 
to  35.  That  is  nearly  two-thirds  of  the 
Senate.  Therefore,  there  was  really  no 
issue  before  the  conferees  that  we 
could  go  back  and  readdress  such  a 
powerful  vote.  The  vote  in  the  House 
was  basically  just  as  strong. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
CRAIG).  'VVho  vields  time? 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask.  what  is  the  situation  with  respect 
to  time?  I  believe  I  have  an  hour  avail- 
able. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  he  has  1  hour. 

Mr.  LAUTENBERG.  What  is  the  time 
constraint  or  the  structure  right  now? 

The  PRESIDING  OFFICER.  There  is 
14  minutes  and  33  seconds  left  with  the 
majority  and  14  minutes  and  29  seconds 
left  with  the  Senator  from  Montana. 

The  Senator  from  Ohio  has  15  min- 
utes. 

Mr.  LAUTENBERG.  Could  the  Chair 
tell  me  whether  the  Senator  from  Dela- 
ware. Senator  Biden.  is  scheduled  for 
some  time? 

Mr.  WARNER.  He  was  to  have  time. 

Mr.  BAUCUS.  It  is  in  the  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  30  minutes,  if 
he  chooses  to  make  a  motion  to  recom- 
mit. 

Mr.  LAUTENBERG.  Mr.  President.  I 
find  myself  in  a  kind  of  awkward  posi- 
tion, because  I  really  believe  we  ought 
to  make  the  investment  in  highways 
that  is  called  for  in  this  bill.  I  will  talk 
in  some  detail  about  that.  But  I  have 
some  very  serious  concerns  about  the 
abandonment  of  safety  in  the  interests 
of  getting  from  here  to  there. 

That  is  what  I  see  happening  with 
this  bill.  It  is  kind  of  a  'safety  be 
damned,  go  ahead  with  the 
Toronados,"  and  whatever  the  names 
of  the  other  vehicles  are.  So.  therefore, 
Mr.  President.  I  rise  in  opposition  to 
the  conference  report  on  the  National 
Highway  System  bill. 

As  one  of  the  Senate's  primary  advo- 
cates for  infrastructure  investment.  I 
strongly  support  passage  of  legislation 
to  designate  the  National  Highway 
System.  In  fact,  I  was  an  original  co- 
sponsor  of  legislation  in  both  the  103d 
and  104th  Congresses  to  accomplish 
this.  This  S6.5  billion  for  the  fiscal  1996 
year  that  this  conference  report  au- 
thorizes, is  sorely  needed.  If  we  need 


any  proof  of  that,  just  consider  these 
few  grim  facts. 

Almost  one-fourth  of  our  highways 
are  in  poor  or  mediocre  condition. 
This,  in  our  wealthy,  great  country. 
America.  One-fourth  of  our  highways 
are  in  poor  or  mediocre  condition, 
while  another  36  percent  are  rated  only 
fair.  That  is  a  total  of  61  percent  be- 
tween the  two  that  are  fair  or  poor. 
One  in  five  of  the  Nation's  bridges  is 
structurally  deficient,  meaning  that 
weight  restrictions  have  been  set  to 
limit  truck  traffic.  On  urban  interstate 
highwa.ys.  the  percentage  of  peak-hour 
travel  approaching  gridlock  conditions 
increased  from  55  percent  in  1983  to  70 
percent  in  1991.  The  cost  to  the  econ- 
omy for  that  is  $39  billion. 

Experts  indicate  that  an  additional 
investment  of  $32  billion  is  needed  to 
bring  our  highway  and  bridge  infra- 
structure up  to  standard.  Failure  to 
make  these  investments  increases 
costs  in  both  the  short  and  the  long 
term.  For  example,  failure  to  invest  $1 
today  in  needed  highway  resurfacing 
can  mean  up  to  $4  in  highway  recon- 
struction costs  2  years  hence. 

The  ability  of  our  country  to  sustain 
higher  productivity  is  the  key  to  eco- 
nomic growth  and  a  higher  standard  of 
living.  Higher  productivity  is  in  part  a 
function  of  public  and  private  invest- 
ment. That  is  not  just  my  view.  Over 
400  of  our  Nation's  leading  economists 
have  urged  Government  to  increase 
public  investment. 

These  economists  have  urged  us  to 
remember  that  public  investment  in 
our  people  and  in  our  infrastructure  is 
essential  to  future  economic  growth, 
arid  clearly  the  National  Highway  Sys- 
tem is  a  critical  element  of  our  public 
infrastructure.  It  is  essential  that  we 
maintain  that  investment  and  increase 
our  commitment  in  this  area. 

Unfortunately,  as  much  as  I  support 
the  provisions  in  this  legislation  that 
would  designate  the  NHS.  I  feel  com- 
pelled to  vote  against  this  conference 
report.  I  do  so  for  one  simple  reason, 
and  that  is  that  this  bill  undermines 
public  safety. 

The  bill  will  cost  thousands  of  people 
their  lives.  It  will  mean  that  thousands 
of  others  will  suffer  serious  injuries.  It 
will  mean  that  countless  citizens  will 
lose  loved  family  members,  be  they 
their  wife,  mother,  husband,  father, 
son.  daughter,  brother,  or  sister — some- 
one close,  where  the  pain  is  extensive. 

There  is  no  question  that  this  bill 
will,  unfortunately,  end  some  lives  and 
ruin  others.  I  do  not  want  the  blood 
and  the  pain  of  these  innocent  Ameri- 
cans on  our  hands. 

I  am  concerned  about  what  I  see  as  a 
sense  of  complacency  about  highway 
safety  in  this  Congress.  It  is  disturb- 
ing. Maybe  it  is  understandable.  Maybe 
we  have  lost  a  sense  of  urgency  about 
safet.v  because  we  have  made  really 
good  progress  in  the  past.  For  20  years, 
the  motor  vehicle  death  rate  decreased 


steadily  from  a  high  in  1972  of  56.000  to 
41.000  in  1992,  a  significant  decline  in 
that  20-year  period.  It  is  roughly  16.000 
persons.  That  happened  while  the  popu- 
lation of  vehicles  grew  by  50  million. 
So  we  have  done  a  good  job. 

Unfortunately,  according  to  a  recent 
report  by  the  National  Safety  Council, 
the  20-year  trend  of  improvements  has 
now  been  reversed.  In  1993.  traffic 
deaths  rose  to  42.200.  and  we  learned 
that  43.000  died  on  our  highways  in 
1994.  This  translates  into  a  5-percent 
increase  over  a  mere  2-year  period. 

Where  is  the  increase  in  deaths  oc- 
curring? 

A  recently  released  DOT  study 
showed  that  during  fiscal  year  1993,  the 
latest  year  of  the  study,  fatalities  on 
roads  posted  at  55  miles  an  hour  fell 
while  fatalities  on  roads  posted  at  65 
miles  per  hour  rose.  The  study  substan- 
tiates what  we  learned  in  1974:  that  is. 
that  speed  kills.  If  we  set  reasonable 
speed  limits,  we  will  save  lives. 

Mr.  President.  I  heard  one  of  our  col- 
leagues before  say  that  nobody  is  obey- 
ing— or  few  are  obeying— the  speed 
limit  laws.  I  do  not  quite  know  what 
that  means  in  terms  of  this  debate. 
Does  it  mean  that  people  do  not  obey 
the  law  at  55.  assuming,  of  course,  that 
therefore  enforcement  is  weak,  and 
they  therefore  will  obe.v  the  law  at  75 
miles  an  hour? 

That  is  a  little  hard  to  understand.  I 
believe  that  if  they  go  65  when  it  is  55. 
they  will  go  85  when  it  is  75.  thereby  in- 
creasing the  risk  to  life  and  limb.  That 
is  why  I  am  so  concerned  about  the 
provisions  in  this  conference  report 
that  would  eliminate  entirely  all  Fed- 
eral speed  limits. 

Mr.  President,  whether  it  is  one  of 
my  children  or  one  of  the  children  of 
others  in  this  Chamber,  if  you  live  in 
New  Jersey  and  your  kids  or  your 
grandchild  is  in  a  car  traveling  in  Mon- 
tana or  Colorado,  or  what  have  you.  I 
would  like  to  know  that  family  mem- 
ber of  mine  and  of  others  here  and  of 
people  across  this  country  are  pro- 
tected to  the  fullest  extent  possible. 
That  is  why.  when  we  say  let  the 
States  decide  when  there  is  Federal 
money  being  put  into  these  systems, 
that  I  think  the  Federal  Government 
has  an  obligation.  We  are  responsible 
for  the  lives  and  well-being  of  our  citi- 
zens. 

One-third  of  all  traffic  accidents  are 
caused  by  excessive  speed.  So  common 
sense  tells  us  that  increased  speed  will 
lead  to  more  fatalities.  But.  Mr.  Presi- 
dent, the  magnitude  of  this  increase  is 
greater  than  many  realize. 

According  to  the  National  Highway 
Traffic  Safety  Administration— known 
as  NHTSA— total  repeal  of  Federal 
speed  limit  requirements  will  lead  to 
the  deaths  of  an  estimated  6.400  Ameri- 
cans each  year.  That  is  6.400  more  each 
year.  Think  about  that  for  a  second; 
6.400  Americaiis  will  die  each  year  be- 
cause of  the  provisions  in  this  bill  that 


lift  the  Federal  speed  limits.  These 
Americans  will  have  typically  family 
members  left  behind.  It  could  be  small 
children  without  a  parent,  or  wives  or 
husbands  left  to  live  their  lives  alone. 

Mr.  President,  those  6.400  Americans 
do  not  even  include  the  thousands  of 
others  who  will  suffer  disabling  inju- 
ries in  highway  accidents.  It  does  not 
include  the  people  who  will  never  again 
be  able  to  walk  or  who  will  never  again 
be  able  to  work. 

Then,  beyond  these  human  costs, 
there  are  the  financial  costs.  Lifting 
Federal  speed  limit  restrictions  will 
cost  taxpayers  over  $19  billion  annually 
in  lost  productivity,  taxes,  and  in- 
creased health  care  costs.  This  loss  is 
on  top  of  the  $24  billion  that  we  al- 
ready lose  as  a  result  of  motor  vehicle 
accidents  caused  by  excessive  speed. 

To  give  .you  an  idea  about  what  that 
$19  billion  in  additional  costs  would 
mean  for  some  States,  consider  this. 
For  taxpayers  in  California,  the  addi- 
tional cost  would  be  $2  billion.  For  tax- 
payers in  Texas,  the  cost  would  be  $1.7 
billion.  These  are  additional  costs  as  a 
result  of  the  additional  deaths  and  in- 
juries that  will  occur. 

Mr.  President,  the  same  arguments 
about  safety  apply  to  the  helmet  provi- 
sions in  this  bill.  More  than  80  percent 
of  all  motorcycle  crashes  result  in  in- 
jury or  death  to  the  motorcyclists. 
Head  injury  is  the  leading  cause  of 
death  in  motorcycle  crashes.  Compared 
to  a  helmeted  rider,  an  unhelmeted 
rider  is  40  percent  more  likely  to  incur 
a  fatal  head  injury.  That  is  enormous 
difference — 40  percent.  That  is  one  rea- 
son why  NHTSA  estimates  that  the  use 
of  helmets  saved  $5.9  billion  between 
1984  and  1992. 

Mr.  President,  repeal  of  mandatory 
helmet  requirements  is  projected  to 
lead  to  an  additional  390  deaths  every 
year,  and  it  will  also  increase  the  an- 
nual cost  to  society  bj*  about  $390  mil- 
lion. 

So,  Mr.  President,  when  you  combine 
the  effects  of  the  speed  limit  removal 
and  the  motorcycle  helmet  provisions 
in  this  conference  report,  the  legisla- 
tion is  likely  to  cause  6,800  deaths 
every  year.  That  will  mean  more  than 
50.000  innocent  people,  men,  women  and 
children  will  lose  their  lives  in  traffic 
accidents  in  1996. 

Mr.  President,  50,000  deaths  are  sim- 
ply unacceptable.  The  Nation  was  in 
mourning  for  many  years  after  the 
close  of  the  Vietnam  war  when  we  lost 
over  50.000  of  our  young,  brave  soldiers. 
Many  of  these  deaths  would  have  been 
preventable. 

Mr.  President.  I  know  that  many  of 
my  colleagues  believe  strongly  in  the 
principle  of  States  rights,  and  I  respect 
their  commitment  to  that  view.  But 
surely  all  of  us  believe  in  protecting  in- 
nocent lives  wherever  possible.  Who 
among  us  would  intentionally  withhold 
a  cure  for  a  young  person  dying  of  can- 
cer, or  AIDS,  or  some  other  terminal 
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Illness?  Who  could  stand  by  a  bedside 
and  say,  •No.  we  can  cure  your  condi- 
tion, but  we  are  not  proing  to  be  able  to 
give  it  to  you.  We  are  goingr  to  let  you 
die."  It  would  be  unthinkable.  Yet.  in 
effect.  Mr.  President,  that  is  exactly 
what  we  would  be  doing  to  thousands  of 
Americans  if  we  insist  on  weakening 
our  highway  safety  laws. 

We  will  not  know  the  faces  of  the  in- 
nocent people  who  will  die  because  of 
this  conference  report.  But  we  know 
that  there  will  be  thousands  and  thou- 
sands of  them.  And  I  would  suggest  to 
my  colleagues  to  look  around  at  your 
constituents,  at  the  people  .you  know. 
Many  of  these,  maybe  some  of  these 
nameless  and  faceless  casualties  are 
even  near  us  today.  But  we  will  not 
know  it  until  it  is  too  late. 

The  vote  that  you  cast  in  favor  of  in- 
creasing speed  can  cause  e.xcruciating 
pain  and  grief  for  families  and  friends 
that  come  from  one's  hometown  or 
one"s  State, 

Mr,  President,  next  time  my  col- 
leagues are  back  home  I  encourage 
them  to  visit  a  trauma  hospital.  I  have 
done  it.  It  is  an  unfortunate,  memo- 
rable experience.  It  is  a  terrible  sight. 
The  result  of  a  serious  accident  often 
leaves  a  person  in  the  condition  that 
perhaps  death  might  be  a  better  out- 
come. Many  cannot  be  recognized,  or 
recognize  their  visitors. 

About  a  year  ago.  Mr.  President. 
three  young  men  in  the  State  of  New 
Jersey,  ages  15  to  17.  were  waiting  to 
make  a  turn  off  a  road.  The  car  they 
were  driving  was  struck  by  a  car  fiom 
the  rear.  The  force  of  the  accident 
pushed  this  car  into  the  oncoming  traf- 
fic, where  it  was  struck  by  a  vehicle 
going  in  the  other  direction.  Two  of 
these  young  men  died  at  the  scene,  and 
the  third  was  rushed  to  the  hospital  in 
critical  condition. 

That  weekend  I  went  to  the  hospital 
to  visit  the  boy  and  his  family,  who  are 
people  I  know.  It  was  a  terrible  experi- 
ence. This  young  man— his  name  was 
Kenneth  Agler— was  in  bed  in  a  coma. 
His  family  did  not  know  whether  he 
would  ever  wake  up  again  and,  if  he 
did,  doctors  were  not  sure  what  perma- 
nent damage  he  might  have  sustained. 
I  held  his  hand,  and  I  looked  in  his 
eyes,  and  he  stared  right  through  me. 
His  body  was  there  but  his  soul,  his 
mind,  his  vitality  were  absent. 

Kenneth  did  eventually  come  out  of 
his  coma,  but  he  has  many  years  of 
tough,  painful,  and  expensive  physical 
therapy  ahead  of  him.  At  the  time  of 
the  accident  Ken  and  his  friends  were 
obeying  the  law.  They  were  doing  ev- 
erything they  were  supposed  to  in  that 
situation.  However,  they  were  in  what 
could  be  called  the  right  place  at  the 
wrong  time,  and  it  was  the  car  that 
came  upon  them  moving  at  a  high  rate 
of  speed  that  did  the  damage. 

Mr.  President,  we  have  a  cure  for  this 
pain.  The  question  is.  do  we  have  the 
will  to  use  it?  And  we  will  not  have  if 


we  refuse  to  set  reasonable  speed  limit 
laws,  and  we  will  not  if  we  refuse  to  en- 
courage States  to  enact  motorcycle 
helmet  laws. 

We  have  had  votes  in  this  body  on 
both  of  these  issues,  and  in  both  cases. 
unfortunately,  we  lost.  The  vote  on 
speed  limits  was  36  for  maintaining 
them.  64  against.  That  was,  I  believe,  a 
regrettable  outcome.  I  fought  hard  to 
get  the  legislation  passed. 

The  debate  for  helmets  was  similarly 
decided.  I  do  not  know  what  the  exact 
vote  count  was  there,  but  the  majority 
prevailed  and  helmets  were  no  longer 
required. 

I  will  say.  Mr.  President,  at  this 
point  that  this  conference  report  does 
have  a  prosafety  provision  which  I  sup- 
port, and  that  provision  establishes  a 
zero  tolerance  policy  for  young  people 
who  drive  after  drinking  under  the  age 
of  21  particularly.  This  provision  is  a 
positive  step,  and  I  commend  our  dis- 
tinguished colleague.  Senator  Byrd, 
and  the  managers  of  the  bill  for  includ- 
ing it. 

I  authored  the  bill  that  set  the  drink- 
ing age  at  21  across  this  country  back 
in  1984,  and  it  is  believed  that  we  have 
saved  over  10.000  young  people  from 
dying  on  the  highways — 10.000  families 
that  did  not  have  to  mourn.  10.000  fam- 
ilies that  were  exempted  from  the  grief 
of  losing  a  young  family  member.  So 
this  is  a  positive  thing. 

Unfortunately,  the  benefits  of  this 
provision  are  far  outweighed  by  other 
provisions  that  undermine  highway 
safety.  As  a  matter  of  fact,  in  this  bill. 
we  exempted  a  particular  truck,  a  sin- 
gle-unit truck  that  weighs  between 
10.000  and  26.000  pounds  gross  weight, 
from  routine  inspections  that  are  now 
required. 

That  is  terrible  news.  There  are 
about  3.25  million  of  these  vehicles. 
There  are  some  horrible  "factoids" 
that  accompany  this  exemption.  Sin- 
gle-unit truck  crash  fatalities  have 
risen  nearly  50  percent  in  4  years.  Near- 
ly 40  percent  of  all  truck  crashes  in- 
volve single-unit  trucks  which  fall 
within  the  class  of  vehicle  eligible  for 
the  exemption  program.  In  1994.  single- 
unit  trucks  were  responsible  for  nearly 
1.400  deaths.  Ninety  percent  of  these 
deaths  were  to  the  occupants  of  small 
passenger  vehicles  and  nearly  half  of 
these  deaths  involved  trucks  that  fit  in 
this  weight  category. 

So  we  see  another  example  of  the 
abandonment  of  sensible  safety  rules 
included  in  this  bill. 

I  ask  unanimous  consent  that  a 
Washington  Post  editorial  dated  Octo- 
ber 12.  1995  be  printed  in  the  Record.  It 
is  entitled  "Trucks  Amok,"  and  it 
talks  about  the  risk  that  is  posed  by 
the  exemption  of  these  trucks  from 
routine  safety  inspection. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


November  17,  1995 

Trucks  a.mok 

Congress  Is  dolns  a  bans-up  job  of  making- 
this  country's  highways  more  lethal  than 
ever.  It's  all  done  In  the  name  of  states' 
rights— on  the  grounds  that  51  different  sets 
of  laws,  complete  with  higher  speed  limits 
and  fewer  Incentives  for  motorcycle  helmet 
requirements— are  the  way  to  go.  But  before 
the  law-looseners  send  their  big  bill  rolling 
down  the  fast  lane  from  Capitol  Hill,  there's 
one  singularly  terrifying  proposal  that 
House  and  Senate  conferees  should  reject 
outright.  It's  a  real  killer,  approved  by  the 
House  without  a  split-second  of  public  debate 
or  even  a  day  of  public  hearing;  It  could  ex- 
empt a  whole  category  of  trucks— about  4.75 
million  of  them— from  all  federal  motor  car- 
rier safety  regulations  of  drivers,  vehicles 
and  equipment. 

This  reckless  provision  is  brought  to  you 
by  your  friendly  neighborhood  fleets  from 
Frlto-Lay.  U-Haul,  FedEx.  Pepsi-Cola.  Kraft 
Foods.  Eagle  Snacks  and  other  gi-oups  with 
single-unit  trucks  under  26.000  pounds.  It 
just  so  happens  that  this  category  of  trucks 
is  already  exempted  from  requirements  for 
federal  commercial  drivers'  licenses  as  well 
as  from  drug  and  alcohol  testing.  The  newest 
propcsal  makes  it  pretty  simple:  This  cat- 
egory of  trucks  would  not  be  covered  by  fed- 
eral safety  regulations  nf  any  kind. 

Why  worry?  Just  don't  think  about  the 
facts— that  from  1991  to  1994,  deaths  involv- 
ing single-unit  trucks  rose  nearly  50  percent; 
or  that  their  involvement  in  fatal  crashes 
last  year  resulted  in  1.400  deaths,  only  164  of 
them  occupants  of  the  trucks.  After  all,  new 
regulations  can  always  be  added  if  found  to 
be  necessary  for  public  safety.  Or  the  states 
can  worry  about  it  and  set  different  stand- 
ards for  the  same  truck— and  different  odds 
on  your  chances  of  living  when  you're  with 
them  on  the  roads. 

Federal  one-size-fits-all  regulations  may 
not  make  sense  in  certain  fields,  but  high- 
ways are  killing  fields  as  it  is.  Conferees 
with  consciences  should  see  to  it  that  the 
truck  exemption  is  rejected, 

Mr.  LAUTENBERG.  Mr.  President, 
this  conference  report  authorizes  S6.5 
billion  in  infrastructure  investments 
which  we  need,  but  while  it  gives  on 
the  one  hand,  it  takes  with  the  other. 
The  antisafety  provisions  of  this  legis- 
lation will  add  almost  S20  billion  in  ad- 
ditional costs  on  our  society,  so  it  is 
S6.5  billion  in  infrastructure  invest- 
ment more  than  offset  in  fact  by  three 
times  with  the  extra  S20  billion  in  addi- 
tional costs  on  our  society. 

The  difference  is  that  one  is  percep- 
tible, can  be  seen,  S6.5  billion  in  grant 
money  from  the  Federal  Government, 
as  contrasted  to  people  contributing  in 
all  areas  of  life,  whether  it  is  business 
or  families  or  emergency  medical  and 
health  care  services — S6.5  billion  in  and 
S20  billion  out  and  with  that  6,800  lives 
annually.  So  if  one  judges  only  from  a 
financial  perspective,  this  legislation  is 
clearly  counterproductive.  But  more 
important  than  the  money,  I  repeat, 
will  be  the  lives  lost  and  the  lives  ru- 
ined as  a  result  of  the  drawing  of  this 
legislation — 6.800  lives  annually  at 
stake,  tens  of  thousands  more  injuries, 
S20  billion  in  lost  productivity,  in- 
creased health  care,  and  other  eco- 
nomic problems. 


November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


33521 


Opponents  of  the  speed  limit  and  mo- 
torcycle helmet  laws  argued  that  deci- 
sions in  these  areas  should  be  the  re- 
sponsibility of  the  States,  and  while  I 
am  not  against  giving  States  more 
flexibility  in  using  their  Federal  trans- 
portation dollars.  I  do  not.  frankly,  un- 
derstand how  this  decision  is  aban- 
doned by  the  Federal  Government. 

We  made  that  decision  here  again.  So 
I  support  the  concept  of  more  flexibil- 
ity in  ISTEA,  again,  in  the  debate  over 
allowing  States  to  use  their  highway 
funding  to  support  inner-city  rail  serv- 
ice. Unfortunately.  I  understand  that 
that  provision  was  taken  out  in  con- 
ference as  it  applies  to  Amtrak,  which 
I  believe  is  a  serious  error  as  well. 

Simply  put,  Mr.  President,  saving 
human  lives  ought  to  be  our  top  prior- 
ity. And  while  I  support  the  provisions 
in  the  bill  that  would  facilitate  invest- 
ment in  our  highway  s.vstem  on  the 
zero  tolerance  provision,  overall  I  see 
the  bill  as  a  major  step  backward,  and 
I  cannot  support  it. 

I  would  like  for  a  moment.  Mr.  Presi- 
dent, to  talk  about  what  we  show  here 
on  this  chart  about  what  higher  speed 
limits  mean.  It  shows  6.400  deaths  here, 
plus  those  that  result  from  removing 
the  helmet  requirements,  amount  to 
6.800  deaths  a  year.  S20  billion  roughly 
in  higher  costs.  And  it  shows  the  dis- 
tribution of  costs  as  it  occurs  through 
the  country. 

In  a  State  like  California,  almost  S2 
billion;  a  State  like  Texas.  SI. 7  billion: 
in  the  State  of  Virginia.  S480  million. 
That  is  all  lost  as  a  result  of  the  in- 
creases in  speed  limits.  That  is  not  a 
very  positive  decision,  certainly  not 
from  the  standpoint  of  the  lives  lost 
and  the  extra  dollars  involved.  That  is 
just  one  example. 

Mr.  President,  the  best  demiOnstra- 
tion  of  what  happened  with  our  change 
in  speed  limits  goes  back  some  years — 
1974.  to  be  precise,  20  years  ago.  These 
were  the  State  speed  limits  that  ex- 
isted prior  to  1974.  and  they  scattered 
around  the  country.  Montana  had  no 
speed  limit  at  all:  many  were  70  miles 
an  hour  or  over. 

From  what  we  hear  on  the  floor, 
what  we  hear  constantly  is  that  people 
do  not  obey  these  laws  anyway,  and 
you  can  add  10  miles  an  hour  to  that  or 
15  miles  an  hour  to  that.  So  if  there  is 
a  75-mile-an-hour  speed  limit,  woe  be 
to  that  person  driving  on  that  highway 
at  55  miles  an  hour,  because  they  are 
concerned  about  their  safety  to  handle 
a  vehicle  when  someone  comes  behind 
them  going  85  miles  an  hour.  One  does 
not  have  to  be  a  physicist  to  know  of 
the  result  of  the  contact  between  those 
vehicles. 

So  we  are  kind  of  abandoning  ship  at 
this  point  without  the  traditional  life- 
boats available,  and  saying,  "Go,  go  as 
fast  as  you  want."  The  automobile 
companies  are— you  see  it  subtly  adver- 
tised: "more  power."  "get  from  there 
to  here  in  30  seconds,"   "you  can  get 


there  faster  if  you  buy  brand  X  or 
brand  Y."  "for  60  seconds  maybe  you 
are  better  off  with  brand  A  or  brand  B 
or  C."  So  there  is  an  effort  to  go  faster 
to  get  someplace,  and  maybe  pay  for 
that  luxury  with  one's  life  or  the  life  of 
one's  loved  one. 

So  that  is  the  situation,  Mr.  Presi- 
dent. I  think  that  I  am  probably  a  lone- 
ly minority  on  this  matter.  I  just  can- 
not, in  good  conscience,  vote  for  legis- 
lation that  will  cause  the  kind  of  in- 
jury and  pain  that  this  bill  will  cause. 
I  am  going  to  vote  no  and  strongly  en- 
courage my  colleagues  to  do  the  same. 
And.  Mr.  President.  I  repeat  once  more, 
that  I  am  for  the  investments  in  our 
infrastructure. 

I  do  not  think  that  there  have  been 
stronger  advocates  than  this  Senator 
from  New  Jersey.  I  was  chairman  of 
the  Transportation  Subcommittee  in 
Appropriations  for  some  years  and  was 
always  looking  for  ways  to  increase  in- 
vestment in  infrastructure,  get  rid  of 
the  congestion  on  our  highways,  help 
clean  the  air  that  we  breathe,  invest  in 
all  types  of  transportation  systems, 
rail  and  aviation  and  highways,  to  try 
and  help  our  country  be  more  efficient. 
improve  the  productivity  in  this  very 
competitive  world  in  which  we  li%'e. 
But  I  could  never,  never  participate  in 
decisions  that  say.  "OK.  perhaps  we'll 
get  there  faster,  perhaps  we'll  be  able 
to  move  our  missions  from  one  city  to 
another  in  a  little  more  rapid  fashion. 
There  may  be  some  life  and  limb  lost 
along  the  way,  but  we'll  get  there  fast- 
er. "  That  is  not,  in  my  view,  the  way 
to  make  progress. 

I  yield  the  floor.  Mr.  President. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  say  to  our  distinguished  colleague 
that  I  am  very  sympathetic  to  many  of 
the  points  he  expressed  here  today.  As 
I  said  earlier  on  the  floor.  I  was  not  in 
favor  of  the  speed  limit  provision.  In- 
deed, at  each  juncture  I  feel  that  I  cast 
my  vote  on  the  side  of  safety.  But.  of 
course,  as  the  manager  of  the  con- 
ference I  feel  the  bill  has  many  vital 
provisions  for  the  United  States  trans- 
portation system.  I  must  go  forward  as 
vigorously  as  I  can  and  support  it.  And 
I  am  sure  my  colleague  understands 
that. 

But,  Mr.  President.  I  thank  the  dis- 
tinguished Senator  from  New  Jersey 
for  taking  his  time  here  to  come  over 
and  reall.y  address  these  issues  very 
carefully,  very  thoroughly. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  say  to  my  friend  and  colleague 
from  Virginia,  few  have  the  respect 
that  he  engenders  in  this  body  because 
he  is  ver.y  serious  about  the  things  that 
he  does.   I  really  enjoy  working  with 


him  on  so  many  issues.  Here  we  simply 
have  a  kind  of  a  divergence,  if  I  might 
use  the  expression,  of  the  road  because, 
while  I  agree  it  is  a  good  bill,  it  has 
many,  many  advantages  to  it  in  terms 
of  the  size  of  investment  in  oUr  infra- 
structure, in  terms  of  making  certain 
that  there  are  conditions  met  in  the 
engineering  and  the  construction  of 
these  roads  that  help  achieve  some 
measure  of  safety,  of  improving  our 
bridges  and  the  infrastructure  of  our 
vehicle  transportation  system— and  I 
know  very  well  that  the  Senator  from 
Virginia  has  no  less  a  concern  about 
life  and  safety  than  do  I.  It  is  perhaps 
a  change  in  perspective. 

I  remember  so  vividly  that  horrible 
accident  that  took  place  with  an  in- 
toxicated driver,  a  little  girl  and  her 
mother  waiting  for  a  school  bus  not  too 
long  ago  in  Virginia.  I  know  we  have 
had  his  cooperation  on  all  measures  re- 
lated to  driving  while  intoxicated,  get- 
ting rid  of  the  drunk  driver,  getting 
them  off  the  road.  So  we  differ  here, 
but  we  differ  with  respect  to  an  evalua- 
tion that  each  of  us  has  to  make.  And 
I  thank  the  Senator  for  his  ever-abid- 
ing cooperation  on  matters  that  we 
work  on  together,  serving  on  the  same 
committee. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  New  Jersey.  In- 
deed, it  is  a  matter  of  grave  concern  to 
this  Senator  as  well  as  others.  The  sim- 
ple fact  of  the  matter  is.  65  Members  of 
the  U.S.  Senate  voted  to  make  a  deci- 
sion as  to  the  55-mile  speed  limit. 
Many  of  them— for  example,  the  Pre- 
siding Officer  comes  from  a  State 
which  has  vast,  vast  distances  with  a 
very  low  habitation  rate  on  those 
routes,  very  low  traffic.  Indeed,  I  think 
his  State  is  one  that  can  fairly  argue  In 
favor  of  some  flexibility  for  Governors 
as  it  relates  to  speed  limits. 

I  hope  the  Senator  from  New  Jersey 
would  join  me  in  making  an  appeal  to 
the  Governors  to  take  into  consider- 
ation all  aspects  very  seriously  as  they 
begin  to  make  the  adjustments  in  the 
several  States. 

Mr.  LAUTENBERG.  I  say  to  my 
friend  from  Virginia,  who  knows  this 
country  so  very  well.  I  know  he  has 
traveled  through  and  to  New  Jersey  on 
occasion,  the  most  densely  populated 
State  in  the  country,  my  precious 
home,  and  also  has  a  major  north- 
south  highwa.y  called  the  New  Jersey 
Turnpike. 

I  am  pleased  to  note  that  our  Gov- 
ernor has  made  a  statement  that  she 
intends  to  continue  having  the  speed 
limits  generally  in  the  area  that  they 
are.  given  the  need  to  make  a  choice. 
But  anyone  on  that  highway  who  sees 
these  giant  trucks  bearing  down  on 
them.  I  do  not  care  how  steely  ones 
nerves  are.  the  fact  of  the  matter  Is 
that  it  is  not  pleasant  to  be  caught  in 
the  wind  tunnel  that  these  trucks 
make  sometimes  as  they  pass  at  75.  80 
miles  an  hour. 
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So,  whether  it  is  in  Wyoming  with  its 
beautiful  mountains  and  spaciousness, 
or  the  State  of  New  Jersey,  the  fact  is 
that  speed  is  something^  that  concerns 
us  all.  whether  it  is  marginally  higher 
in  the  State  of  Wyoming— I  note  here  it 
has  a  higher  level  of  speed  on  its  high- 
ways— the  fact  of  the  matter  is,  wheth- 
er it  is  a  far  western  sparsely  populated 
State,  they  treasure  lives  just  as  much 
as  any  of  us  in  the  more  crowded,  dens- 
est parts  of  our  country. 

But  we  are  in  a  situation  now  where 
we  are  making  a  decision  about  a  bill. 
I  am  not  unrealistic  when  I  look  at  the 
vote  count  that  took  place  and  saw 
that  we  lost  the  vote  on  this  by  64  to 
36.  You  might  call  me  a  sore  loser  in 
this  case,  but  I  believe  in  the  fight  that 
I  took  up  and  I  hope  we  can  do  some- 
thing about  it.  This  is.  after  all.  a  con- 
ference bill.  This  was  a  meeting  of  the 
House  and  Senate  conferees  and  they 
agreed  to  the  policy  that  exists  in  the 
bill. 

Perhaps  the  Senator  from  Virginia 
offers  a  point  of  some  salvation  here  in 
that  he  urges  Governors  to  be  as  mind- 
ful of  safety  as  they  can  be  as  they  re- 
view their  speed  limits  on  their  roads. 

Mr.  WARNER.  Mr.  President.  I  thank 
our  distinguished  colleague  and  mem- 
ber of  the  Environment  Committee, 
and  I  take  note  he  is  the  ranking  mem- 
ber on  the  Transportation  Subcommit- 
tee of  Appropriations.  As  such,  he  has 
invested  a  great  deal  of  his  Senate  ca- 
reer in  the  area  of  transportation  and 
can  speak  with  considerable  authority 
on  this  matter. 

We  do.  indeed,  urge  Governors,  and  I 
repeat  again  and  again,  the  need  for 
senior  citizens'  concerns  to  be  taken 
into  consideration  when  these  highway 
issues  are  decided  by  the  several  Gov- 
ernors. 

I  would  like  to  turn  to  another  mat- 
ter now.  Yesterday's  Washington  Post 
carried  a  report  about  this  bill,  and  in 
the  last  paragraph,  there  was  reference 
to  the  Woodrow  Wilson  Bridge. 

Mr.  President.  I  wish  to  provide  a 
clarification,  which  I  think  is  needed 
for  that  report  yesterday.  And  that  is 
this  conference  report  response  to  the 
urgent  Federal— may  I  underline  Fed- 
eral— need  to  move  forward  on  a  re- 
placement facility  for  the  Woodrow 
Wilson  Memorial  Bridge. 

That  bridge  links  Virginia  and  Mary- 
land. It  is  the  only  bridge — and  I  re- 
peat, only  bridge — in  the  United  States 
of  America,  so  far  as  I  know,  absent  a 
military  facility  or  other  Federal  prop- 
erty, owned  by  the  Federal  Govern- 
ment. It  is  an  absolute  essential  con- 
nector between  the  two  States,  and 
particularly  as  it  relates  to  that  con- 
nector facilitating  commercial  traffic. 
An  enormous  number  of  trucks  pass 
over  that  bridge  every  day. 

I  cannot  emphasize  too  strongly  the 
importance  to  this  entire  region  to 
have  that  bridge  in  first-class  operat- 
ing condition  and  safety  otherwise,  be- 


cause if  for  any  reason  that  bridge  be- 
came unusable  prior  to  its  projected 
lifespan— and  I  will  address  that  mo- 
mentarily—it would  cause  gridlock, 
traffic  jams  in  the  Washington  metro- 
politan area  unlike  anything  we  have 
ever  seen  before. 

So  that  is  why  this  Senator  took  it 
upon  himself  to  work  towards  laying  a 
foundation  to  solve  the  problems  asso- 
ciated with  that  bridge.  It  certainly 
should  not  be  put  in  any  category  of 
pork.  As  a  matter  of  fact.  I  carefully 
put  it  in  the  bill  so  that  what  funds 
would  be  available  come  from  another 
source  rather  than  any  specific  ear- 
marking of  funds  in  this  bill. 

The  proposal  that  I  drafted  and 
placed  in  the  conference  report  puts 
forward  and  accomplishes  three  major 
objectives.  First,  it  offers  an  oppor- 
tunity for  the  Federal  Government  to 
transfer  ownership  of  the  bridge  to  a 
regional  authority  established  by  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia, thereby  relieving  the  Federal 
Government  of  sole  responsibility  for 
this  facility  in  future  years. 

Second,  it  provides  a  framework  that 
will  stimulate  additional  financing  to 
facilitate  the  construction  of  the  alter- 
native identified  in  an  environmental 
impact  statement  which  is  still  in  the 
process  of  being  worked  on. 

Third,  with  less  than  10  years  of  use- 
ful life  remaining  on  the  existing 
bridge,  this  approach  addresses  the 
need  to  provide  for  the  safety  of  the 
traveling  public  and  for  the  efficient 
flow  of  commercial  traffic. 

Now,  I  said  10  years.  I  have  knowl- 
edge of  an  engineering  report  that  is 
now  being  reviewed  in  the  Department 
of  Transportation,  and  that  engineer- 
ing report  may.  once  it  passes  its  final 
review  and  made  public,  it  may  have  an 
impact  to  reduce  those  10  years.  That 
is  of  grave  concern. 

Further,  this  conference  gives  au- 
thority to  the  Federal  highways  to  use 
existing  administrative  funds  to  con- 
tinue rehabilitation  of  the  existing 
bridge.  That  was  absolutely  essential, 
Mr.  President,  for  parts  of  the  bridge 
which  from  time  to  time  become  un- 
workable, and  to  complete  the  environ- 
mental work  preparing  for  decisions 
which  will  eventually  result  in  a  new 
bridge  or  a  tunnel  or  whatever  the  ex- 
perts come  up  with. 

As  I  said,  recent  safety  inspections 
reveal  conditions  of  the  bridge  are 
much  more  severe  than  the  earlier  re- 
ports. We  will  await  the  public  disclo- 
sure of  that  engineering  study  and 
safety  study  which  is  working  its  way 
through  the  Department  of  Transpor- 
tation at  this  time. 

Mr.  President.  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  ask 
that  such  time  as  the  distinguished 
Senator  may  require — I  see  5  minutes — 


be  drawn  equally  from  that  time  under 
the  control  of  the  distinguished  Sen- 
ator from  Montana  and  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Missouri  is  recognized. 

Mr.  BOND.  I  thank  the  Chair,  and  I 
particularly  thank  my  good  friend  and 
colleague  from  Virginia.  On  February 
16  of  this  year,  I  joined  with  Senator 
Warner,  my  distinguished  colleague, 
with  Senator  Baucus,  Senator  Chafee, 
and  others  in  introducing  S.  440,  the 
National  Highway  System  Designation 
Act  of  1995. 

From  my  standpoint,  the  NHS  is  a 
key  component  of  the  changes  for 
which  we  fought  so  hard  in  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act.  The  NHS  will  demonstrate 
our  commitment  to  a  modern  national 
system  of  high  quality  interconnected 
highways,  the  step  beyond  interstates, 
the  next  phase,  the  future  for  transpor- 
tation in  America. 

The  good  thing  about  NHS  is  that  it 
was  developed  from  the  bottom  up.  It 
was  developed  with  input  from  those 
agencies  at  the  State  and  local  level 
who  best  know  the  traffic  needs  in 
their  area.  In  my  case,  obviously,  the 
State  of  Missouri,  that  was  the  Mis- 
souri Highway  and  Transportation  De- 
partment. They  coordinated  with  met- 
ropolitan planning  organizations,  re- 
gional planning  agencies,  highway 
groups  and  local  officials  to  determine 
the  highway  priorities  of  the  State. 

Mr.  President,  if  you  have  ever  fol- 
lowed the  process  of  determining  where 
a  highway  should  go.  telling  one  city 
that  it  will  get  it  and  two  other  cities 
they  will  not  get  that  pai'ticular  high- 
way, you  know  how  much  work  that  is. 
But  it  is  work  best  done  by  the  State 
and  the  locally  responsible  agencies. 
Frankly.. it  saves  the  Federal  Govern- 
ment a  lot  of  headache  and  keeps  them 
out  of  a  job  that  they  probably  do  not 
know  how  to  do  as  well  as  the  Federal 
Government  and  cannot  do  as  well. 

I  think  this  is  a  great  example  of  co- 
operation between  Federal.  State,  and 
local  governments.  We  ought  to  en- 
courage and  continue  this  priority. 

There  are  also  some  things  that  we 
have  in  the  measure  that  are  very  im- 
portant, I  think,  to  all  .Americans  who 
are  concerned  about  good  transpor- 
tation— the  intermodal  connections. 
And  we  will  be  pr.'senting  a  colloquy 
on  the  floor.  It  is  vitally  important,  if 
we  have  these  wonderful  new  highway 
systems,  that  they  be  able  to  plug  into 
the  airports,  the  ports,  the  rail  facili- 
ties. Let  us  make  sure  that  our  entire 
transportation  system  works  together. 

Now.  as  you  take  a  look,  on  a  State- 
by-State  basis,  I  am  sure  that  every 
Member  who  has  any  kind  of  highway 
transportation— and  this  is  almost  all 
States — some  have  more,  some  have 
less.  In  Missouri,  we  have  great  need 
for  highways,  as  do  other  States  like 


ours.  It  is  particularly  important  be- 
cause Missouri  and  Missourians  need 
access  for  every  community  of  any  size 
to  a  modern,  safe  highway  designed  for 
high-volume  traffic.  We  need  high- 
quality  roads  that  connect  commu- 
nities within  our  State  in  a  grid  and 
connect  up  similar  roads  in  States  ad- 
jacent to  us.  all  the  way  to  the  mar- 
kets which  others  now  dominate  be- 
cause they  already  enjoy  such  access. 

For  my  State,  the  National  Highway 
System  is  about  4.500  miles  of  our  most 
economically  important  roads,  which 
carry  almost  half  of  all  motor  vehicle 
traffic  and  the  vast  majority  of  heavy 
truck  traffic.  It  is  our  map  to  future 
economic  development.  On  its  signing 
into  law,  this  measure  will  bring  an  es- 
timated S156  million  for  Missouri  in 
this  fiscal  year— a  first  step  in  building 
for  the  future,  and  a  vitally  important 
economic  development  project  in  and 
of  itself. 

I  extend  my  very  special  and  most 
sincere  thanks  to  Senator  Warner. 
Senator  Chafee,  Senator  Baucu.s.  and 
their  staffs,  who  have  worked  with  my 
office  very  closely,  and  with  me.  not 
only  providing  leadership  on  this  whole 
measure,  but  providing  a  response  to 
particular  needs  that  we  have  identi- 
fied—and I  mentioned  intermodal  con- 
nectors, inspection  and  maintenance, 
and  designating  1-35  as  a  high  priority 
corridor.  The  assistance  of  these  lead- 
ers of  the  Senate  and  their  staffs  was 
invaluable. 

Now  we  ought  to  urge  the  President 
to  sign  this  legislation  as  soon  as  pos- 
sible, so  that  my  State.  Missouri,  and 
other  States  will  no  longer  have  to 
wonder  about  their  highway  funding. 
Senator  Warner  and  I  have  fought  for 
a  long  time  to  make  certain  that  ev- 
eryone understands  the  importance  of 
highways.  The  legislation  that  he 
championed  and  which  he  has  brought 
to  the  floor  today  will  be  the  backbone 
of  the  national  transportation  network 
in  the  21st  century.  It  will  affect  every 
American,  directly  and  indirectly,  by 
increased  economic  growth,  job  cre- 
ation, and  reduction  in  congestion  lev- 
els. I  offer  my  sincerest  congratula- 
tions to  you  for  not  only  meeting  the 
obstacles  you  confronted  in  accom- 
plishing this  legislation,  but  in  over- 
coming successfully  those  obstacles. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time,  and  I  yield  the  floor. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Missouri.  I  think 
those  of  us  that  serve  with  him  on  the 
Environment  and  Public  Works  Com- 
mittee, where  he  is  a  very  valued  mem- 
ber, recognize  that  he  is  the  foremost 
expert  on  intermodal  connectors— a 
subject  that  defies  a  lot  of  our  imagi- 
nations as  to  how  some  of  these  things 
are  laid  out  and  work.  But  they  are 
very  essential,  Mr.  President,  to  the 
modern  highway  system.  He  has  taken 
the  time  to  become  an  expert. 

Mr.  President,  I  also  note  the  pres- 
ence on  the  Senate  floor  of  the  distin- 


guished chairman  of  the  House  com- 
mittee, Mr.  Shuster  from  Pennsylva- 
nia, who  was  my  working  partner 
throughout  the  conference.  As  I  said 
earlier,  neither  of  us  blinked.  We  both 
worked  in  a  very  constructive  way  to 
reach  a  compromise,  which  was  essen- 
tial between  the  two  Chambers.  I  am 
confident  that,  in  a  fair  and  objective 
view  of  this  conference  report,  it  will 
be  regarded  as  a  step  forward  in  the  in- 
terest of  this  country. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  make  a  few  remarks  about  the  High- 
way Bill  conference  report  we  are  con- 
sidering today.  The  Highway  Bill  is  so 
very  critical  for  my  State  of  Wyoming. 
We  need  to  complete  action  on  this  leg- 
islation very  soon  in  order  that  funds 
can  be  released  for  badly  needed 
projects  in  all  the  States. 

In  the  west  our  highways  have  be- 
come more  and  more  important  as  we 
have  observed  the  effects  of  airline  de- 
regulation and  the  reduction  in  rail 
service  in  our  rural  States.  Airline  de- 
regulation has  led  to  a  dramatic  de- 
crease in  the  number  of  carriers  and 
flights  into  Wyoming  and  we  have 
nearly  lost  all  Amtrak  service.  So  the 
interstate  and  State  Highways  System 
was  and  is— and  always  will  be  our 
great  lifeline. 

Because  highways  are  so  very  impor- 
tant to  us  the  State  of  Wyoming  has 
proposed  to  add  three  significant  road 
segments  to  the  National  Highway  Sys- 
tem in  order  to  link  several  other  pri- 
mary and  secondary  highways.  The 
Wyoming  delegation  has  contacted  the 
Federal  Highway  .A.dministrator  re- 
garding this  proposal  and  we  trust  he 
will  give  it  every  proper  consideration. 

When  people  travel  in  Wyoming,  for 
the  most  part  they  drive— and  they 
usually  drive  for  long  distances.  We 
have  highways  that  stretch  for  miles 
with  no  habitation  at  all  in  between.  It 
is  understandable  that  we  are  so  "put 
off"  by  a  national  speed  limit.  I  am  so 
pleased  to  see  that  the  conference 
agreement  repeals  the  national  speed 
limit.  I  think  that  the  individual 
States  are  quite  able  to  set  speed  lim- 
its that  provide  for  a  safe  speed  given 
local  conditions.  The  same  holds  true 
for  seat  belt  laws  and  helmet  laws.  I 
believe  the  States  are  able  to  deter- 
mine on  their  own  if  they  want  these 
laws  and  how  they  should  be  adminis- 
tered without  the  intrusion  of  the  Fed- 
eral Government  and  the  threat  of  Fed- 
eral sanctions. 

I  trust  we  will  swiftly  pass  this  legis- 
lation and  get  it  onto  the  President's 
desk  so  that  we  can  get  about  the  busi- 
ness of  maintaining  our  present  Na- 
tional Highway  System  and  construct- 
ing the  additional  mileage  as  we  re- 
quire it.  Those  of  us  from  the  western 
States  of  high  altitude  and  low  mul- 
titude understand  the  real  necessity  of 
passing  this  important  legislation  and 
I  would  urge  my  colleagues  to  support 
it. 


Mr.  HOLLINGS.  Mr.  President.  I  sup- 
port the  purposes  of  this  bill,  but  op- 
pose the  unnecessary  provisions  not 
connected  to  its  purpose. 

This  bill  is  intended  to  designate  a 
National  Highway  System  map.  and  it 
does  that.  So  far,  so  good. 

Particularly,  it  makes  a  necessary 
designation  of  a  route  for  1-73  and  1-74 
in  South  Carolina.  I  am  very  glad  that 
we  were  able  to  work  this  out.  and 
thank,  my  colleagues  from  Virginia. 
North  Carolina,  and  Senator  Thurmond 
for  their  cooperation  on  this  point. 

However,  there  are  unwise  provisions 
in  this  conference  report  that  have 
nothing  to  do  with  designating  a  map 
and  everything  to  do  with  the  safety  of 
citizens  using  the  roads.  It  is  neither 
necessary  nor  wise  to  pass  these  provi- 
sions in  order  to  do  the  basic  designa- 
tion jobs  we  need  to  do,  and  I  will 
therefore  vote  against  the  conference 
report. 

First,  this  conference  report  creates 
a  new  pilot  program  that  actually  en- 
courages trucking  companies  and  com- 
panies that  use  trucks  to  deliver  their 
goods  to  seek  exemptions  from  Federal 
safety  standards.  These  standards 
guarantee  that  drivers  get  enough  rest, 
that  basic  equipment  such  as  brakes 
and  lights  are  functional,  and  that 
trucks  are  prepared  with  safety  equip- 
ment like  fire  extinguishers.  Senators 
may  not  realize  that  the  page-one 
story  on  the  most  recent  issue  of 
■•Transport  Topics'  is  the  major  con- 
tribution of  driver  fatigue  to  transpor- 
tation accidents.  In  this  environment, 
rolling  back  truck  safety  regulation  is 
extremely  unadvisable. 

Second,  this  bill  invites  States  to  roll 
back  national  speed  limits.  I  under- 
stand that  State  officials  are  conscien- 
tious with  regard  to  safety.  I  under- 
stand that  speed  limits  are  not  always 
popular.  However,  we  are  sticking  our 
heads  in  the  sand  if  we  think  lifting 
Federal  protections  in  this  area  will 
not  kill  people.  Admittedly,  we  did  not 
implement  national  standards  with 
safety  foremost  in  mind.  Congress  im- 
plemented a  55  mile  per  hour  national 
speed  limit  in  order  to  save  fuel  during 
the  energy  crisis.  However,  the  record 
shows  that  death  rates  fell  16  percent. 
When  we  voted  to  raise  speed  limits  in 
some  areas  to  65  miles  per  hour,  death 
rates  rose  significantly.  How  much 
more  experience  do  we  need  to  deter- 
mine whether  lives  are  at  stake? 
Again,  we  don't  need  a  provision  to  roll 
back  speed  limits  to  designate  a  map. 
which  is  the  purpose  of  this  bill.  It  is 
an  extraneous  provision,  and  probably 
a  popular  one.  except  for  those  families 
that  will  end  up  getting  a  call  from  the 
emergency  room  due  to  our  vote  today. 

Mr.  WELLSTONE.  Mr.  President.  I 
speak  today  in  support  of  the  con- 
ference report  for  S.  440.  the  National 
Highway  System  (NHS)  Designation 
Act.  With  passage  of  this  legislation 
over  $95  million  will  be  made  available 
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to  the  State  of  Minnesota  for  much 
needed  highway  renovation  and  con- 
struction work  on  the  State's  NHS 
roads. 

Many  rural  and  urban  intermodal 
routes  are  included  in  Minnesota's 
nearly  4.000  miles  of  NHS  roads.  High- 
way 2  runs  from  East  Grand  Forks  on 
the  North  Dakota  border  to  the  port 
city  of  Duluth.  Highway  53  runs  from 
International  Falls  on  the  Canadian 
border  to  Cloquet.  MN.  Highway  52 
runs  from  Rochester  to  the  Twin 
Cities.  These  are  just  some  of  the 
routes  that  will  be  eligible  for  funding 
under  NHS.  These  are  important  trade 
and  commerce  routes  throughout  the 
State. 

Some  of  my  colleagues  have  voiced 
their  opposition  to  this  bill  because  of 
its  motorcycle  helmet  language.  I  was 
pleased  to  support  the  amendment  to 
eliminate  the  penalties  on  States  like 
Minnesota  that  do  not  require  the  use 
of  motorcycle  helmets  that  passed  dur- 
ing consideration  of  S.  440  in  June.  The 
State  of  Minnesota  has  not  had  a  hel- 
met law  for  the  last  10  years.  However, 
since  the  inception  of  Minnesota's 
Rider  Education  and  Public  Awareness 
Program,  motorcycle  fatalities  have 
actually  decreased.  This  motorcycle 
safety  education  program  has  been  es- 
sential in  my  State. 

I  do  have  reservations  about  the  lan- 
guage in  this  bill  that  eliminates  a  na- 
tional speed  limit.  However,  this  is  a 
conference  report  and  in  this  body  we 
are  sometimes  faced  with  taking  some 
provisions  we  don't  like  in  order  to 
pass  a  bill  that  on  the  whole  is  a  good 
one.  The  NHS  bill  is  a  good  bill.  It  will 
free  up  funding  that  is  greatly  needed 
for  roads  all  over  our  country. 

Mr.  KERRY.  Mr.  President,  the  Na- 
tional Highway  System  (NHS)  that 
would  be  designated  by  the  conference 
report  before  us  today  is  an  important 
piece  of  our  Nation's  highway  transpor- 
tation system.  I  wholeheartedly  sup- 
port enactment  of  legislation  to  des- 
ignate the  National  Highway  System 
as  directed  by  the  Intermodal  Surface 
Transportation  Efficiency  Act 

(ISTAE).  The  S6.5  billion  authorized  by 
this  legislation  Is  a  needed  Investment 
in  our  Nation's  transportation  infra- 
structure. Just  look  around.  There  is  a 
clear  and  pressing  need  for  maintaining 
and  upgrading  our  roads.  In  Massachu- 
setts, for  example,  two-thirds  of  our 
bridges  need  replacement  or  repair. 

But  as  important  as  this  investment 
is,  it  has  been  overshadowed  in  this 
legislation   by    other    policy    changes 


to  sustain  Amtrak  and  without  giving 
States  the  flexibility  to  spend  their 
NHS  funds  to  maintain  passenger  rail 
service,  it  is  almost  certain  that  many 
critical  passenger  rail  routes — routes 
that  offer  important  environmental, 
energy  and  traffic  congestion  bene- 
fits— will  be  eliminated  permanently. 
The  conferees  did  not  include  this  pro- 
vision in  the  report. 

Another  provision  that  was  included 
in  the  conference  report  but  was  not  in 
the  Senate  bill  relates  to  billboards. 
This  matter  was  not  considered  in  the 
Senate  and  reflects  the  worst  type  of 
special  Interest  lobbying.  It  has  no 
place  in  this  bill. 

Yet  another  provision  included  in  the 
conference  report  that  was  not  part  of 
the  Senate's  bill  is  the  exemption  for 
some  three  and  one-quarter  million  so- 
called  "unit  trucks"  and  their  drivers 
from  all  Federal  motor  carrier  safety 
regulations.  The  regulations  cover  ac- 
tivities ranging  from  driver  hours-of- 
service  restrictions  and  driver  medical 
qualifications  to  safety  equipment  and 
maintenance  requirements  and  road- 
side driver  and  equipment  safety  in- 
spections. An  exemption  from  safety 
regulations  for  these  trucks,  which  are 
used  frequently  for  delivery  services, 
will  seriously  threaten  safety  on  our 
roads.  This  class  of  truck  is  involved 
every  year  in  15.000  injury-producing 
accidents,  and  in  1994.  was  responsible 
for  nearly  700  deaths.  I  fear  we  will  wit- 
ness more  accidents  as  a  result  of  the 
changes  proposed  in  the  conference  re- 
port. 

Of  equal  concern  is  the  repeal  of  the 
nationwide  maximum  speed  limit,  and 
the  elimination  of  the  Senate  provision 
that  sought  to  retain  the  limit  for 
trucks.  The  National  Highway  Traffic 
Safety  Administration  expects  this  ac- 
tion will  increase  the  number  of  Ameri- 
cans killed  on  our  highways  by  about 
4,750  each  year,  and  cost  taxpayers  S17 
billion  annually^  in  lost  productivity, 
taxes  and  added  liealth  care  costs.  Max- 
imum speed  limits  also  produce  impor- 
tant environmental  benefits  and  sav- 
ings in  fuel  consumption. 

There  are  several  other  provisions 
that  concern  me,  including  the  repeal 
of  the  requirement  that  Federal  high- 
way contractors  pay  their  workers  the 
prevailing  local  wage.  While  some  rea- 
sonable reform  of  the  Davis-Bacon  re- 
quirement should  be  explored,  this  leg- 
islation is  not  the  appropriate  venue. 

Mr.  President,  it  is  not  clear  whether 
the  President  will  accept  or  reject  this 


legislation.    It    is    my    hope    that    the 

The  final  product  has  strayed  too  far  President  will  allow  us  to  revisit  the 

from    the    bill    I    supported    when    it  designation   of  the   National   Highway 

passed  the  Senate,  and  it  is  therefore  System  so  that  we  may  proceed  with  a 

with  regret  that  I  am  unable  to  support  simple  designation  that  many  members 

the  conference  report.  support  and  eliminate   the  controver- 

One  of  the  most  important  compo-  sial  provisions  that  detract  from  the     States.  However,  given  the  substantive 

nents  of  the  bill  that  passed  the  Senate  significance  of  this  legislation.                    changes   that   occurred   in   conference, 

was  the  so-called  Roth-Biden  provision  I  am  aware  that  the  conference  re-     my   earlier  enthusiasm   has  waned  as 

relating  to  our  Nation's  passenger  rail  port  is  the  product  of  many  long  hours     my  concern  about  safety  provisions  in- 

system.  Without  the  funding  necessary  of  negotiation  and  I  want  to  recognize     creased.  Mr.  President,  my  preference 


the  effort  put  into  developing  this  leg- 
islation by  Chairman  Chafee  and  Sen- 
ator Baucus,  who  serves  as  the  ranking 
minority  member  on  the  Environment 
and  Public  Works  Committee.  I  appre- 
ciate the  hard  work  they  put  into  this 
legislation  and  would  hope  we  ha',  e  a 
chance  to  reconsider  the  Conference 
Report  so  that  I  might  support  it. 

Mr.  PELL.  Mr.  President,  I  reluc- 
tantly opposed  the  Conference  Report 
on  the  National  Highway  System  Act, 
S.  440. 

Back  in  February,  I  was  pleased  to 
join  as  an  original  cosponsor  of  S.440 
since  it  would  designate  a  National 
Highway  System  [NHS]  to  improve  the 
Nation's  key  roads,  comprising  some 
159,000  miles.  The  tenets  of  this  bill 
were  exemplary.  In  addition  to  provid- 
ing some  S6  billion  in  highway  funding 
to  the  States,  S.  440  was  intended  to 
improve  safety  through  our  highway 
system,  as  well  as  increase  mobility 
and  economic  productivity.  As  for  my 
State  of  Rhode  Island,  this  measure 
would  bring  more  than  S31  million  in 
Federal  highway  funding  to  help  up- 
grade 267  miles  of  key  roadways,  in- 
cluding all  70  miles  of  interstate  high- 
ways. 

When  the  Senate  debated  S.  440  ear- 
lier this  summer,  I  was  pleased  to 
strongly  support  the  amendment  of- 
fered by  my  colleagues  from  Delaware 
which  would  have  enabled  States  to 
provide  a  small  portion  of  their  funds 
to  assist  passenger  rail  services.  I  am 
disturbed  that  that  amendment,  which 
was  overwhelmingly  approved  by  the 
Senate  by  a  64-36  margin,  did  not 
emerge  from  the  Conference  Commit- 
tee. 

I  am  also  deeply  disturbed,  Mr.  Presi- 
dent, by  the  fact  that  the  Senate  provi- 
sion to  require  a  national  maximum 
speed  limit  for  trucks  and  buses  was 
also  dropped  from  the  conference  re- 
port. As  an  original  cosponsor  of  S.  440, 
I  am  further  disturbed  that  the  final 
version  which  emerged  from  conference 
repeals  Federal  regulations  on  motor- 
cycle helmet  laws,  while  also  allowing 
States  to  erect  new  billboards  on  sce- 
nic highways. 

Mr.  President,  I  am  aware  that  this 
was  an  exceptionally  contentious  con- 
ference with  the  House  and  do  not  in 
any  way  criticize  the  actions  of  my 
Senate  colleagues.  Indeed.  Senators 
Chafee  and  Warner,  longtime  cham- 
pions of  highway  safety  provisions, 
fought  hard  to  negotiate  a  fair  com- 
promise between  the  two  divergent 
bills.  I  commend  them  for  their  tenac- 
ity and  huge  efforts  to  craft  a  good  bill 
which  would  enhance  our  safety  stand- 
ards. 

I  fully  recognize  the  overall  impor- 
tance of  this  bill  and  the  need  to  get 
the    necessary    funding    back    to    the 


would  have  been  for  a  leaner,  cleaner 
NHS  bill,  something  we  in  this  Cham- 
ber supported  with  vigor.  I  am  certain 
that  we  will  attempt  again  to  deal  with 
the  issues  important  to  the  Senate 
such  as  the  Amtrak  trust  fund,  speed 
limits  on  trucks  and  buses,  and  other 
motor  vehicular  safety  laws. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record  prior  to  the  vote  on  S.  440. 
•  Mr.  McCAIN.  Mr.  President,  I  want 
to  express  my  strong  disagreement 
with  this  conference  report.  Although 
the  bill  does  much  good  and  is  cer- 
tainly necessary,  it  unfortunately  con- 
tains numerous  earmarks. 

While  I  understand  that  this  is  an  au- 
thorization bill,  the  practical  effect  of 
these  earmarks  is  to  mandate  spending 
on  certain  specific  projects.  It  is  as 
wrong  here  as  it  is  when  similar  ear- 
marks appear  in  appropriations  legisla- 
tion. 

I  want  to  bring  special  attention  to 
section  335,  the  innovative  projects  sec- 
tion of  the  bill.  This  section  appears  to 
be  rife  with  earmarks. 

What  are  innovative  projects?  Well. 
Mr.  President,  they  are  nothing  more 
than  demonstration  projects  with  a 
new — more  innovative — name.  The 
name,  I  would  venture,  has  been 
changed  because  passing  demonstra- 
tion projects  is  no  longer  considered 
appropriate.  I  have  introduced  many 
amendments  in  this  body  to  end  all 
highway  demonstration  projects.  Most 
recently,  I  offered  an  amendment  that 
would  ban  any  future  demonstration 
projects.  That  amendment  overwhelm- 
ingly passed  the  Senate. 

Mr.  President,  this  section  entitled 
"Corrections  to  Innovative  Projects" 
would  change  existing  law  regarding 
numerous  demonstration  projects  so 
that  money  can  continue  to  be  spent 
on  projects  in  a  certain  select  few 
States.  For  far  too  long,  tax  dollars 
sent  to  Washington  by  the  citizens  of 
most  States  are  not  returning  to  those 
States,  but  instead  going  to  fund  pet 
projects  in  other  States.  That  is  wrong, 
it  is  not  fair,  and  it  must  be  stopped. 

The  problems  associated  with  divert- 
ing highway  trust  fund  money  to  pay 
for  congressionally  earmarked  highway 
projects  are  well  documented  and  have 
been  debated  before.  I  do  not  intend  to 
belabor  this  point  again  now,  except  to 
note,  however,  that  the  practice  con- 
tinues. 

Mr.  President,  I  would  like  to  know 
what  these  so-called  technical  correc- 
tions actually  entail.  The  report  that 
accompanies  this  bill  states  the  follow- 
ing: 

Senate  Bill:  The  Senate  bill  make.s  a  tech- 
nical correction  to  an  innovative  project  In 
ISTEA. 

House  Amendment:  This  provision  makes  a 
series  of  technical  amendments  to  Innova- 
tive projects  In  ISTEA. 

Conference  Substitute:  The  conference 
adopts  the  House  provision  with  additional 
modifications. 


Mr.  President,  to  this  Senator — 
someone  who  is  not  an  expert  in  these 
programs,  but  who  is  expected  to  vote 
on  this  matter — this  clarification  is 
not  sufficient. 

Mr.  President,  again  I  want  to  re- 
peat, this  is  an  important  bill  and  I  am 
sure  passing  it  is  vital.  But  what  is 
more  vital  is  balancing  the  budget  and 
paying  down  the  debt,  and  continuing 
the  practice  of  earmarking  demonstra- 
tion projects  is  exactly  the  wrong 
thing  to  do  at  this  time. 

In  Reinventing  Government,  'Vice 
President  Gore  stated: 

GAO  al.so  discovered  that  10  projects — 
worth  $31  million  In  demonstration  funds — 
were  for  local  roads  not  even  entitled  to  re- 
ceive federal  highway  funding-.  In  other 
words.  many  highway  demonstration 
projects  are  little  more  than  federal  pork. 

The  Reinventing  Government  report 
went  on  to  say: 

Looking-  specifically  at  the  $1.3  billion  au- 
thorized to  fund  152  projects  under  the  1987 
Surface  Transportation  and  Uniform  Reloca- 
tion and  Assistance  Act,  GAO  found  that 
•most  of  the  projects  .  .  .  did  not  respond  to 
States'  and  regions'  most  critical  federal  aid 
needs. 

Unfortunately  this  bill  demonstrates 
that  the  Congress  continues  to  find  in- 
novative ways  to  promote  its  most  fa- 
vored projects. 

If  a  project  has  merit,  it  should  be  a 
priority  under  the  individual  State's 
transportation  plan.  Highway  funding 
should  be  distributed  fairly  according 
to  establish  formulas  so  that  tax- 
payer's dollars  can  be  spent  according 
to  the  priorities  established  with  such 
great  care  and  expertise  by  those  best 
qualified  to  do  so — the  individual 
States. 

Mr.  President.  I  hope  that  we  will 
end  the  practice  of  earmarking  money 
for  demonstration  projects  or  innova- 
tive projects  or  any  other  similarly 
earmarked  projects.  The  time  has  come 
to  change  our  wa.ys. 

I  thank  my  colleagues  for  their  in- 
dulgence.• 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  support  of  the  conference  report  ac- 
companying the  National  Highway 
System  bill  but  I  do  so  with  reserva- 
tions. While  I  support  the  need  to  move 
forward  with  badly  needed  construc- 
tion funds  for  our  Nation's  highways 
including  the  Woodrow  Wilson  Bridge,  I 
am  greatly  disturbed  by  the  weakening 
of  highway  safety  laws. 

Our  Nation's  highways  are  absolutely 
vital  to  our  infrastructure.  This  legis- 
lation will  release  approximately  SlOO 
million  in  badly  needed  highway  funds 
for  my  own  State  of  Maryland.  These 
funds  have  already  been  factored  into 
Maryland's  highway  program  and  need 
to  be  released  in  order  to  avoid  slow- 
downs in  construction.  These  funds  will 
create  construction  jobs  and  help 
States  meet  the  increasing  costs  of 
maintaining  our  highways. 

This  legislation  also  authorizes  the 
creation  of  a  new  interstate  authority 


for  the  Woodrow  Wilson  Bridge  and  au- 
thorizes funding  for  ongoing  mainte- 
nance of  the  bridge.  As  a  major  artery 
serving  Maryland  and  the  entire  Na- 
tional Capital  region,  the  maintenance 
and  eventual  replacement  of  the  Wil- 
son Bridge  must  proceed  without  delay. 

However,  I  fail  to  see  the  justifica- 
tion for  weakening  highway  safety 
laws,  including  motorcycle  helmet 
laws.  I  believe  that  the  Government's 
primary  responsibility  is  to  protect 
public  health  and  safety.  Delegating 
this  responsibility  to  the  States  is  not 
consistent  with  the  Federal  Govern- 
ment's role  in  regulating  interstate 
highways  or  protecting  public  safety. 
How  else  can  we  guarantee  that  Mary- 
landers  will  be  safe  driving  in  other 
States?  The  Federal  Government 
should  maintain  its  role  in  public  safe- 
ty matters,  not  delegate  it  to  the 
States. 

While  I  am  disappointed  with  the  de- 
cision to  weaken  safety  laws.  I  believe 
that  we  must  move  forward  with  the 
construction  funds  that  Maryland  and 
other  States  need  to  maintain  and  im- 
prove our  highways.  A  reliable  and  well 
maintained  infrastructure  is  a  vital 
element  in  our  ability  to  sustain  eco- 
nomic growth  and  job  creation  into  the 
next  century.  So,  I  will  vote  in  favor  of 
this  legislation  despite  my  opposition 
to  weakening  highway  safety  laws. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  opposition  to  the  con- 
ference report  on  the  National  High- 
way Systems  bill.  As  my  colleagues 
know,  I  am  a  strong  supporter  of  infra- 
structure development,  and  am  an  es- 
pecially strong  supporter  of  the  trans- 
portation infrastructure  provided  for  in 
this  bill  which  is  so  vital  to  my  State. 
I  appreciate  the  hard  work  of  the  Sen- 
ators from  Virginia.  Rhode  Island,  and 
Montana,  and  I  want  to  thank  them 
and  their  staffs  for  their  work  in  the 
difficult  crafting  of  this  legislation. 

This  conference  report  will  provide 
California  with  $569  million  in  much 
needed  and  long  overdue  Federal  high- 
way funding  for  essential  transpor- 
tation projects.  Unfortunately,  how- 
ever, the  public  safety  measures  in- 
cluded in  the  legislation  compel  me  to 
oppose  this  conference  report. 

My  specific  concerns  are  with  the  re- 
peal of  the  55  miles  per  hour  speed 
limit  for  automobiles,  the  lack  of  a  na- 
tional speed  limit  for  trucks,  and  the 
repeal  of  Federal  motorcycle  helmet 
laws. 

REPKAL  OF  NATIONAL  SPEED  LI.MrT 

According  to  the  National  Highway 
Traffic  Safety  Administration,  one 
third  of  all  fatal  crashes  are  speed  re- 
lated, and  1,000  people  are  killed  every 
month  in  speed-related  crashes. 

The  National  Highway  Traffic  Safety 
Administration  predicts  elimination  of 
the  national  speed  limit  on  nonrural 
interstates  and  noninterstate  roads 
will  increase  deaths  by  4.750  annually 
at  a  cost  of  $15-519  billion  in  additional 
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insurance  costs.  This  amounts  to  an  in- 
crease of  S2  billion  per  year  in  Califor- 
nia. 

Almost  25  percent  of  all  accidents  in 
California  are  speed  related.  In  Califor- 
nia, the  Hiijhway  Patrol  reports  that  in 
1994  there  were  436  fatal  accidents  and 
48.877  injuries  that  were  speed  related. 

SPEED  LI.MIT  FOR  TRUCKS 

During  initial  consideration  of  this 
bill.  Senator  Reid  offered  an  amend- 
ment to  retain  a  national  speed  limit 
on  trucks.  I  supported  this  amendment 
because,  according'  to  the  California 
Highway  Patrol,  the  State  of  California 
has  seen  a  steady  reduction  in  the 
number  accidents,  injuries  and  fatali- 
ties relating  to  accidents  involving 
trucks  since  1989. 

In  1989.  647  people  lost  their  lives  and 
17.703  people  were  injured  in  California 
as  a  result  of  12.159  truck-related  acci- 
dents. 

By  1994.  451  people  were  killed  and 
13.512  injured  in  California  as  a  result 
of  9.225  truck-related  accidents. 

I  look  forward  to  working  with  the 
administration  and  my  colleagues  in 
the  Senate  to  address  the  growing 
problems  associated  with  making  these 
big  rigs  safe. 

MOTORCYCLE  HEL.MET  REPEAL 

Since  enactment  of  California's  mo- 
torcycle helmet  law  in  1992.  the  Cali- 
fornia Highway  Patrol  estimates  that 
motorcycle  fatalities  have  decreased 
by  41  percent  and  motorcycle  injuries 
have  decreased  by  35  percent.  I  believe 
helmets  save  lives,  and  our  Nation's 
highways  will  be  a  little  less  safe  for 
all  of  us  without  their  use. 

In  closing,  let  me  say  that  I  cannot 
support  legislation  that  will  very  like- 
ly put  greater  numbers  of  traveling 
public  at  risk.  Were  this  only  an  infra- 
structure bill,  it  would  very  likely 
have  my  support.  Only  time  can  tell  if 
my  concerns  will  be  realized.  If  they 
are.  I  hope  this  body  will  take  imme- 
diate action  to  remediate  some  of  the 
changes  this  bill  makes. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  support  the  National  Highway 
System  Designation  Act.  I  add  my  sup- 
port to  this  conference  report  though, 
with  serious  concerns.  Concerns  over 
the  safety  provisions  I  originally  voted 
for  in  the  Senate  legislation  have  now 
been  replaced  by  changes  to  the  bill 
that  could  threaten  the  safety  of  our 
Nation's  highways. 

Of  foremost  concern  is  the  Senate 
provision  to  require  a  national  maxi- 
mum speed  limit  for  trucks  and  buses. 
This  important  mandate  was  dropped 
from  the  conference  report  and  will  not 
only  increase  speeds  for  the  oversized 
vehicles,  but  also  increase  their  stop- 
ping distances. 

I  am  also  concerned  over  a  House 
provision  that  could  e.xempt  trucks 
weighing  10.000  to  26.000  pounds  gross 
vehicle  weight  rating  from  Federal 
safety  rules  including  driver  hours-of- 
service     restrictions,     driver     medical 


qualifications,  safety  equipment  and 
maintenance  requirements,  and  road- 
side driver  and  equipment  safety  in- 
spections. 

Mr.  President.  I  am  hopeful  that  our 
State  legislatures  will  step  up  and  seek 
solutions  to  these  shortcomings  in  an 
otherwise  well  intentioned  piece  of  leg- 
islation. I  was  hesitant  to  support  a 
conference  report  that  retreats  on  is- 
sues of  safety  such  as  these,  however 
the  passage  of  this  national  highway 
system  designation  is  essential  to  our 
Nations  very  livelihood.  A  delay  of  im- 
plementation of  this  act  will  begin  to 
cost  my  State  of  Washington  appro.xi- 
mately  S120  million  over  2  years. 

The  time  to  move  this  bill  is  long 
overdue.  We  can  not  lose  this  valuable 
opportunity  to  support  4  percent  for 
the  Nation's  four  million  miles  of  pub- 
lic roads.  This  National  Highwa.y  Sys- 
tem will  carry  40  percent  of  the  Na- 
tion's highway  traffic  and  70  percent  of 
the  truck  freight  traffic.  One  behalf  of 
my  State's  Governor  and  secretary  of 
transportation.  I  urge  my  colleagues  to 
pass  this  conference  report  and  con- 
tinue our  Nation's  strong  commitment 
to  interstate  commerce  and  mobility. 

FLEXIBH.ITV  FOR  .AMTR.\K 

Mr.  HATFIELD.  Mr.  President,  it  is 
unfortunate  that  the  National  Highway 
System  conference  report  does  not  in- 
clude the  Senate-passed  Amtrak  pas- 
senger rail  provision,  which  provided 
States  the  flexibility  to  use  their  Fed- 
eral transportation  dollars  for  pas- 
senger rail  service.  This  proposal  would 
have  given  States  the  ability  to  decide 
what  transportation  system  best  meets 
their  needs  and  allocate  their  transpor- 
tation funds  accordingly.  In  a  time  of 
severe  budget  constraints  at  all  levels 
of  government,  this  provision  would 
have  empowered  State  and  local  offi- 
cials to  make  the  best  use  of  the  Fed- 
eral resources  provided  to  them. 

Sixty-four  Senators  supported  the 
Amtrak  passenger  rail  amendment 
when  S.  440.  the  National  Highway  Sys- 
tem designation  bill,  was  debated  on 
the  Senate  floor.  Sixty-four  Senators — 
from  both  sides  of  the  aisle,  represent- 
ing both  very  rural  States  and  con- 
gested urban  States;  chairmen  of  the 
committees  who  oversee  aviation, 
highways,  and  mass  transit — supported 
the  provision,  recognizing  that  States 
need  more  flexibility  in  the  use  of  their 
transportation  funds. 

The  State  of  Oregon  is  currently  in- 
volved in  a  situation  requiring  ample 
flexibility  to  retain  an  important  ele- 
ment of  Oregon's  transportation  infra- 
structure system.  Governor  Kitzhaber. 
Secretary  Pena.  Amtrak  president 
Downs  and  I  are  working  together  to 
develop  a  plan  to  keep  the  Cascadia 
train,  which  runs  between  Portland 
and  Eugene,  operating.  The  Cascadia 
has  been  an  extremel.y  successful  pas- 
senger rail  provider  for  Oregon  and,  un- 
fortunately, it  is  scheduled  to  be  termi- 
nated on  December  31,  1995.  Innovative 


proposals,  such  as  the  Amtrak  pas- 
senger rail  provision,  would  be  ex- 
tremely helpful  in  allowing  Oregon  and 
other  States  to  meet  their  respective 
transportation  needs. 

According  to  the  most  recentl.y  com- 
piled U.S.  Department  of  Transpor- 
tation statistics,  more  than  S15.800.000 
in  CMAQ  funds  were  subject  to  lapse  at 
the  end  of  fiscal  year  1995.  It  makes  ab- 
solute sense  to  make  these  lapsed  funds 
available  to  States  for  the  operation  of 
intercity  passenger  rail.  Many  other 
Federal  programs  that  provide  State 
allocations  pool  all  unobligated  funds 
at  some  point  during  the  fiscal  year 
and  redistribute  them  to  States  who 
have  projects  cleared  and  awaiting 
funding.  This  would  provide  a  solution 
to  transportation  challenges  in  many 
States  and  it  is  consistent  with  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  (ISTEA)  funding  prior- 
ities. 

The  CMAQ  program,  created  in 
ISTEA,  provides  an  incentive  to  focus 
on  transportation  alternatives  that  re- 
duce traffic  congestion,  improve  air 
quality,  and  lower  fuel  consumption. 
These  funds  can  be  used  on  transpor- 
tation programs,  projects,  strategies, 
or  methods  which  will  contribute  to 
the  attainment  of  a  national  ambient 
air  quality  standard,  whether  through 
the  reduction  of  vehicle  miles  traveled, 
the  reduction  of  fuel  consumption,  or 
other  means.  Amtrak  passenger  rail 
service  clearly  meets  this  definition, 
and  should  be  deemed  an  eligible  use  of 
CMAQ  funds. 

Mr.  President,  although  I  am  dis- 
appointed that  the  NHS  designation 
conference  report  came  back  without 
the  Amtrak  passenger  rail  provision,  I 
do  not  support  a  potential  motion  to 
recommit  this  conference  report.  How- 
ever. I  do  want  to  express  my  sincere 
regret  that  the  conference  agreement 
does  not  include  this  important  provi- 
sion that  would  provide  my  State,  and 
many  others,  with  the  needed  flexibil- 
ity to  use  their  Federal  transportation 
dollars  in  the  most  effective  way  pos- 
sible. 

Mrs.  BOXER.  Mr.  President.  I  sup- 
port final  passage  of  S.  440,  the  Na- 
tional Highway  Designation  Act.  This 
legislation  includes  provisions  that  I 
had  requested  to  help  my  State  in  the 
area  of  traffic  congestion  relief,  air 
quality,  and  international  trade. 

I  wish  to  thank  my  chairman.  Sen- 
ator Ch.ilFEE.  our  subcommittee  chair- 
man. Senator  W.\rner,  and  our  ranking 
minority  member.  Senator  Baucus.  for 
preserving  the  California  provisions 
that  I  requested  in  the  Senate  bill. 

The  most  significant  provision  is  the 
assistance  provided  for  the  Alameda 
transportation  corridor,  a  project  to 
consolidate  three  rail  lines  into  a  sin- 
gle 20-mile  high-capacity  highway  and 
rail  corridor  serving  the  ports  of  Los 
Angeles  and  Long  Beach.  The  project  is 
expected  to  generate  10.500  direct  con- 
struction  jobs.    Today,    more    than   25 
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percent  of  all  U.S.  waterborne.  inter- 
national trade  depends  on  the  ports  of 
Los  Angeles  and  Long  Beach  to  reach 
its  market. 

The  National  Highway  System  Act 
will  provide  the  Alameda  transpor- 
tation corridor  the  financing  tools  it 
needs  to  become  southern  California's 
linchpin  to  increased  Pacific  rim  trade. 

Once  the  House  passes  this  NHS  bill, 
as  expected,  for  the  first  time  Congress 
will  have  recognized  the  corridor  not  as 
a  series  of  individual  intersection  im- 
provements, but  as  a  single,  high  prior- 
ity infrastructure  project.  The  Ala- 
meda project  will  speed  cargo  along  a 
corridor  of  uninterrupted  rail  and  high- 
way traffic  between  our  national  trans- 
portation network  to  the  ports  of  Los 
Angeles  and  Long  Beach. 

Federal  highway  funds  can  now  be 
spent  on  a  single  program  to  eliminate 
200  street  and  rail  intersections. 

The  NHS  bill  also  designates  the  cor- 
ridor as  a  high  priority  corridor  under 
the  Intermodal  Surface  Transportation 
and  Efficiency  Act  [ISTEA].  That  will 
make  the  project  eligible  for  guaran- 
teed Federal  loans  or  other  innovative 
financing  options  available  to  the  Sec- 
retar.v  of  Transportation. 

Secretary  '  Pena  wrote  to  me  last 
month,  acknowledging  that  the  Ala- 
meda corridor  "is  an  extremely  impor- 
tant project  that  will  benefit  the  entire 
Nation"  and  committing  to  work  with 
us  '"to  make  the  Alameda  transpor- 
tation corridor  a  reality.  " 

Now  that  we  have  made  the  project 
eligible  for  the  Secretary's  revolving 
loan  program,  we  are  working  closely 
with  the  administration  to  obtain  seed 
money  in  the  President's  fiscal  year 
1997  budget  in  order  to  initiate  this  in- 
novative financing  program. 

This  bill  also  ensures  that  California 
will  continue  to  receive  its  share  of 
transportation  funds  used  to  enhance 
air  quality  under  the  Congestion  Miti- 
gation and  Air  Quality  Program,  de- 
spite the  improvements  to  air  quality 
in  the  San  Francisco  Bay  area. 

The  San  Francisco  Bay  area  was  re- 
centl.y upgraded  from  a  non-attainment 
area  to  a  naintenance  area  for  its  air 
quality.  Although  the  improvement  is 
welcome  news,  under  current  law  the 
area  and  the  State  would  lose  its 
CMAQ  funding.  The  program  provides 
funding  to  the  States  for  local  traffic 
improvements  to  relieve  congestion 
and  reduce  air  pollution  in  urban  areas 
with  poor  air  quality. 

I  believe  we  should  not  penalize  com- 
munities that  improve  air  quality  by 
eliminating  much-needed  funding.  The 
air  qualit.v  funds  provide  S15  million 
each  for  BART  rail  car  rehabilitation 
and  Santa  Clara  County's  light  rail 
construction  in  the  Tasman  corridor, 
among  other  projects  to  reduce  traffic 
emissions. 

Another  part  of  the  bill  that  I  re- 
quested would  assist  the  seismic  retro- 
fit project  for  the  Golden  Gate  Bridge. 
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This  language  allows  the  Golden  Gate 
Bridge.  Highway  and  Transportation 
District  to  begin  spending  local  funds 
now  for  the  $175  million  project  to  pro- 
tect the  famous  bridge  from  earth- 
quakes. When  Federal  funding  is  avail- 
able in  the  future,  the  Federal  Highway 
Administration  will  apply  those  funds 
spent  now  toward  the  20  percent  local 
match  required  for  Federal  funding. 

The  NHS  bill  also  includes  two  provi- 
sions that  would  redirect  previously 
authorized  spending  for  high-cost 
projects  in  Los  Angeles  and  Long 
Beach  to  more  practical  projects  that 
can  be  completed  sooner. 

The  first  measure  would  help  allevi- 
ate the  gridlock  that  has  occurred 
along  Sepulveda  Boulevard  near  the 
Los  Angeles  International  Airport.  In 
1991.  Congress  authorized  S8.95  million 
to  develop  alternative  approaches  to 
expanding  the  Sepulveda  Boulevard 
Tunnel  that  runs  underneath  the  air- 
port. However,  an  analysis  completed 
last  year  indicated  expansion  of  the 
tunnel  would  require  considerable 
more  funding.  Less  costly,  short-term 
measures  were  sought  to  reduce  the 
commuter  and  airport  traffic  using  the 
tunnel. 

The  final  conference  agreement  in- 
cludes my  provision  to  redesignate  the 
funds  for  the  following  projects:  $3.5 
million  for  the  airport's  central  termi- 
nal ramp  access  project,  $3.5  million 
for  Aviation  Boulevard  widening  south 
of  Imperial  Highway.  $1  million  for 
Aviation  Boulevard  widening  north  of 
Imperial  Highway  and  $950,000  for 
transportation  systems  management 
improvements  near  the  tunnel. 

A  second  provision  would  use  S7.4 
million  previously  authorized  to  con- 
struct carpool  lanes  on  Interstate  710 
in  Long  Beach  for  downtown  Long 
Beach  access  ramps  to  separate  city 
traffic  from  the  heavy  trucks  carrying 
port  cargo.  This  project  will  enhance 
safet.v  at  the  terminus  of  1-710. 

There  are  provisions  in  this  final  bill 
that  I  do  object  to.  I  am  very  con- 
cerned and  disappointed  that  this  bill 
rolls  back  gains  we  have  made  in  this 
Nation  to  cui'b  the  carnage  on  our 
highways.  The  bill  ends  the  maximum 
national  speed  limit  for  all  vehicles. 
After  the  national  maximum  speed 
limit  was  established  in  1974.  we  saved 
9.000  lives. 

The  final  bill  also  would  effectively 
exempt  small  to  mid-sized  trucks  from 
safety  regulations,  a  House  provision 
on  which  the  Senate  never  held  a  hear- 
ing. 

Finally,  the  bill  was  stripped  of  the 
Senate  amendment  to  grant  to  States 
the  option  of  using  its  flexible  category 
of  highway  funds  for  Amtrak  oper- 
ations. I  am  surprised  at  the  House  op- 
position to  this  amendment  to  grant 
States  more  flexibility  in  funding 
transportation  programs.  These  funds 
already  can  be  used  for  mass  transit 
and  bike  paths.  Including  Amtrak  only 


makes  sense  and  at  a  time  when  Am- 
trak service  cutbacks  are  leaving  com- 
muters and  intercity  passengers 
stranded  on  station  platforms.  This 
modest  assistance  could  be  nothing  but 
helpful. 

I  have  a  long  record  in  support  of 
strong  transportation  safety  measures, 
from  highways  to  runways.  However, 
realistically,  a  vote  opposing  final  pas- 
sage of  the  NHS  would  not  change  the 
outcome.  I  know  Senator  Chafee 
shared  my  concern  about  the  safety 
provisions  and  the  loss  of  the  Amtrak 
amendment.  About  two-thirds  of  the 
Senate  had  voted  to  eliminate  the  na- 
tional speed  limit,  and  if  Senator 
Chafee  could  not  win  on  the  Amtrak 
amendment  in  conference,  then  it 
could  not  be  saved. 

Nevertheless,  despite  these  flaws, 
passage  of  the  National  Highway  Sys- 
tem Designation  Act  is  crucial.  About 
$6.5  billion  in  highway  have  been  with- 
held from  the  States  since  October  1. 
California  will  receive  $569  million 
once  this  act  is  passed.  This  money  is 
urgently  needed  to  help  relieve  our 
backlog  in  road  maintenance  projects. 

We  will  be  reauthorizing  the  highway 
bill  in  2  years.  At  that  time.  I  hope  we 
can  reconsider  these  issues  important 
to  preserving  the  safety  of  our  travel- 
ing public. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  WARNER.  Mr.  President.  I  yield 
such  time  to  the  distinguished  Senator 
from  Oklahoma  as  he  may  require, 
drawing  it  jointly  from  that  under  the 
control  of  the  Senator  from  Montana 
and  m.vself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  colleague  from  Virginia, 
as  well  as  my  colleague  and  friend  from 
Montana,  for  their  leadership  in  bring- 
ing this  bill  to  the  floor. 

Mr.  WARNER.  If  the  Senator  will 
yield  for  a  moment.  I  wish  to  advise 
the  Senator  from  Delaware  and  the 
Senator  from  Ohio  that,  in  all  likeli- 
hood, following  the  remarks  by  the  one 
or  two  Senators  now  joining  us  on  the 
floor,  we  will  turn  to  those  allocations 
of  time  under  the  time  agreement.  In 
their  absence,  a  quorum  call  would 
have  to  be  charged  against  those  time 
periods. 

I  yield  back  to  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Again.  I  thank  my 
friends  and  colleagues  from  Virginia 
and  Montana  for  bringing  this  impor- 
tant bill  to  the  floor.  I  hope  our  col- 
leagues will  strongly  support  it  and 
that  the  President  will  sign  it.  It  will 
mean  jobs  in  our  States.  It  will  help  re- 
build our  national  road  infrastructure. 
I  compliment  them. 

The  reason  I  come  to  the  floor  today 
is  to  speak  specifically  on  the  issue  on 
speed  limits,  because  I  have  heard 
some  of  our  colleagues  imply  that  this 
bill  increases  speed  limits.  It  does  not 
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do  chat.  What  this  bill  does  do  is  insert 
a  provision  that  myself.  Senator 
Burns,  and  others,  support.  It  would 
eliminate  the  Federal  penalty  mandat- 
ing a  national  limit.  It  does  not  say  we 
eliminate  speed  limits. 

I  happen  to  favor  speed  limits.  But  I 
favor  States  setting  them  instead  of 
the  Federal  Government.  Some  people 
assume  that  we  are  automatically 
going  to  have  higher  speed  limits  all 
across  the  country.  I  do  not  know  that 
that  will  be  the  case.  Undoubtedly,  in 
many  cases,  you  will  have  increased 
speed  limits,  if  the  State  legislatures, 
working  with  their  Governors,  make 
that  decision. 

So  it  is  really  not  a  question  of 
whether  or  not  we  are  going  to  have 
speed  limits  or  what  the  speed  limits 
will  be.  It  is  a  question  of  who  defines 
what  the  speed  limits  will  be.  What 
many  of  us  are  saying,  and  what  this 
legislation  says,  is  we  are  going  to  re- 
peal the  Federal  penalty.  This  Federal 
penalty  says  if  you  do  not  comply  with 
the  national  speed  limit,  we  are  going 
to  withhold  some  of  a  State's  funds- 
funds  which  rightly  belong  to  the 
State. 

I  am  amazed  sometimes  that  some 
people  think  the  Federal  Government 
knows  best,  so  the  Federal  Government 
is  going  to  set  speed  limits.  I  disagree. 
The  Federal  Government  is  going  to 
set  other  criteria.  What  we  are  saying 
in  this  legislation  is  that  the  proper 
body  or  electorate  to  make  this  deci- 
sion is  at  the  State  level.  We  have 
heard  a  few  people  talk  about  the  10th 
amendment,  but  the  10th  amendment 
states:  "The  powers  not  delegated  to 
the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively,  or 
to  the  people."' 

That  is  exactly  what  we  are  doing  in 
this  legislation— reserving  to  the 
States  the  power  to  set  the  speed  lim- 
its in  their  States.  The  appropriate 
speed  limits  in  Oklahoma  or  Montana 
may  be  quite  different  than  the  speed 
limits  in  Delaware  or  Rhode  Island.  So 
it  makes  sense  if  the  elected  represent- 
atives of  those  individual  States  would 
set  those  speed  limits.  They  know  the 
road  conditions  better  than  we  do  on 
the  Federal  level.  And  55  may  be  too 
fast.  That  is  the  national  speed  limit. 
It  may  be  too  fast,  or  it  may  be  too 
high  in  some  areas.  The  State  should 
have  the  authority  to  set  it.  Maybe  55 
is  not  high  enough  in  some  other  areas. 
Let  the  States  decide. 

Some  of  my  colleagues  assert  that  it 
is  going  to  result  in  a  large  increase  in 
fatalities.  That.  I  think,  misses  the 
question.  I  think  the  States,  and  the 
elected  officials  in  the  States,  are  just 
as  concerned  about  the  safety  and 
health  of  their  constituents — maybe 
more  than  we  are  on  the  Federal  level. 
They  are  concerned.  They  know  those 
stretches  of  roads  that  have  a  higher 
number  of  fatalities,  and  they  are  the 


ones  responsible  for  fixing  them.  It 
may  be  that,  on  a  rural  interstate,  55. 
65,  or  70  miles  an  hour  may  be  safe.  But 
it  may  have  some  winding  areas  that 
maybe  should  be  set  at  40  miles  an 
hour.  The  State  should  know  that,  and 
they  should  make  that  determination. 

We  should  not  have  a  Federal  law 
that  says  nowhere  in  the  country  can  it 
exceed  55.  We  passed  a  law  in  1987 — and 
I  was  a  sponsor — that  on  rural  inter- 
states  limits  could  go  to  65  miles  an 
hour.  Even  when  we  passed  that.  m.v 
argument  was.  really,  it  should  not  be 
set  by  the  Federal  Government.  It 
should  be  set  by  the  State  govern- 
ments. This  is  an  area  where,  really. 
State  and  local  governments  should 
have  priority. 

Again,  I  want  to  take  issue  with  the 
fact  that  some  people  say  there  are 
going  to  be  thousands  of  more  deaths 
or  fatalities  if  this  bill  passes  as  it  is. 
I  take  issue  with  that.  One.  I  believe 
they  are  looking  at  a  study  that  as- 
sumes that  all  roads  that  are  now  55 
will  be  going  to  65  or  70.  I  do  not  think 
that  is  the  case.  You  have  a  lot  of 
States  that  probably  had  higher  speed 
limits  that  now  are  at  lower  speed  lim- 
its. The.v  may  leave  them  there.  That 
is  fine.  I  could  really  care  less.  I  think 
.it  should  be  their  responsibility,  the 
State's  responsibility.  And  to  assume 
that  all  of  the  highways  in  the  country 
that  are  now  at  55  will  be  increasing  to 
65  or  70  would  be  a  mistaken  assump- 
tion. But  the  States  should  be  the  ones 
that  would  have  that  responsibility.  I 
just  happen  to  believe  that  Governors 
and  legislators  in  those  States  are  just 
as  concerned,  maybe  even  more  than 
we  are  for  their  constituents'  safety. 

I  think  they  will  keep  safety  in  mind 
when  they  make  those  decisions.  They 
are  the  duly  elected  body  of  the  people 
from  that  State  and  hopefully  will  be 
responsive  to  their  wishes  and  to  their 
safet.y  needs. 

I  am  delighted  that  this  legislation 
finally  takes  away  this  Federal  man- 
date, this  Federal  law  that  says  if  you 
do  not  comply  with  "Government- 
knows-best,  Washington,  DC,"  we  will 
withhold  some  of  your  money. 

I  am  delighted  we  finally  have  repeal 
of  the  Federal  mandate.  \Ve  did  not  re- 
peal speed  limits,  we  had  the  repeal  of 
the  national  Federal  speed  limit,  and 
now  we  will  be  returning  speed  limit 
decisions  to  the  rightful  level  of  Gov- 
ernment, and  that  is  to  State  and  local 
authorities. 

Again,  I  compliment  my  friends  and 
colleague,  and  I  wish  to  compliment 
the  Senator  from  Rhode  Island  for  his 
leadership  in  passing  this  bill  as  well.  I 
am  delighted  it  is  on  the  floor.  I  hope 
the  President  will  sign  it. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  participation  of  the  able  Senator 
from  Oklahoma.  We  may  have  some 
differences  of  view  on  this  particular 
subject,  but  we  hope  that  the  accident 
rates  do  not  dictate  the  Federal  Con- 


gress will  once  again  have  to  intervene 
and  readdress  this  issue. 

The  Senator  from  Wyoming,  a  distin- 
guished member  of  our  committee, 
seeks  recognition,  and  at  such  time  as 
he  gains  the  floor  Senator  Baucus  and 
myself  yield  such  time  as  the  Senator 
from  Wyoming  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  and  the  Senator 
from  Montana  jointly  have  9  minutes 
remaining. 

Mr.  WARNER.  I  thank  you  for  that 
advisory. 

For  those  Senators  during  the  course 
of  the  vote  that  might  wish  to  acquaint 
themselves  with  the  national  highway 
map,  we  have  arranged  for  it  to  be 
placed  in  the  Vice  President's  office 
just  off  the  Chamber.  I  urge  Senators 
to  take  a  look. 

I  yield  such  time  to  the  distinguished 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  lis- 
tened carefully  to  what  the  distin- 
guished Senator  from  Oklahoma  had  to 
say.  He  has  been  a  long  battler  for  the 
States  being  able  to  set  these  speed 
limits.  He  prevailed  overwhelmingly  on 
the  floor  of  this  Chamber. 

I  did  not  agree  with  him,  but  the  vote 
was  clearly  in  his  favor.  I  just  hope  he 
is  right.  I  hope  he  proves  the  rest  of  us 
to  be  absolutely  wrong.  I  hope  that  the 
speed  limits  will  be  monitored  care- 
fully by  the  States. 

I  think  there  is  a  lot  in  what  he  says 
in  that  the  States  are  concerned  about 
highway  deaths.  I  know  when  I  was 
Governor,  every  .year  I  paid  a  great 
deal  of  attention  to  the  deaths  on  our 
highways  and  sought  to  bring  it  down. 
Whether  all  the  Governors  spend  time 
on  matters  like  that,  as  I  did,  I  do  not 
know.  I  just  hope  he  is  right.  I  hope  a 
year  from  now  we  can  say  to  the  Sen- 
ator from  Oklahoma,  "You  were  right 
and  we  were  wrong."  If  so,  I  would  be 
very,  very  pleased.  Here  is  a  case  where 
I  would  be  glad  to  be  proven  wrong, 

Mr.  WARNER.  Mr,  President,  I  join 
the  distinguished  chairman  in  his  ob- 
servation. 

I  think,  in  fairness,  we  should  put  in 
context  here  that  the  Federal  highway 
limits  were  put  on  as  a  consequence  of 
a  very  severe  energy  crisis  that  faced 
the  United  States.  It  was  viewed  then 
as  an  energy  conservation  measure. 

Once  they  were  placed  as  a  matter  of 
law,  we  did  see.  fortunately,  a  very 
rapid  reduction  in  accident  rates  across 
America.  So  that  was  an  unanticipated 
fallout  of  this. 

I  see  the  distinguished  Senator  from 
Wyoming  and  yield  such  time  as  he 
may  require,  bearing  in  mind  that  the 
managers  have  about  7  minutes  left. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  is  up  and 
the  Senator  from  Montana  has  7  min- 
utes remaining. 

Mr.  LAUTENBERG.  I  wonder  if  I 
might  just  take  a  couple  minutes  off 
my  time  while  the  time  allocation  for 


the  Senator  from  Wyoming  is  being 
considered. 

Would  the  Senator  from  W.vomintr  in- 
dulge us? 

Mr.  THOMAS.  I  am  happy  to.  I  am 
not  sure  we  have  any  time. 

Mr.  WARNER.  Mr.  President,  we  will 
find  the  time  for  the  Senator  from  Wy- 
oming if  he  would  be  gracious  enough 
to  indulge  the  Senator. 

Could  I  inquire  how  much  time  the 
Senator  from  New  Jersey  has  remain- 
ing:? 

The  PRESIDING  OFFICER.  There 
are  22  minutes  remaining. 

Mr.  WARNER.  Would  the  Senator 
from  New  Jersey  be  willing  to  take 
from  his  time  and  allocate  5  minutes  to 
the  Senator  from  Wyoming? 

Mr.  LAUTENBERG.  I  would  not  ob- 
ject to  the  unanimous  consent  to  allow 
an  extra  5  minutes. 

Mr.  WARNER.  I  will  place  that  in  the 
form  of  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
just  wanted  to  respond  to  some  of  the 
comments  that  have  recently  in  the 
last  little  while  been  made.  I  do  not 
want  to  be  harsh.  I  think  we  know 
around  here  despite  the  fact  that  occa- 
sionally this  does  look  like  fantasy 
land,  wishing  never  makes  it  so.  Law 
makes  it  so.  votes  make  it  so. 

That  is  what  happens.  Reality  takes 
over.  Thus,  when  we  talk  about  no  as- 
surances that  the  States  will  rush  to 
bump  up  their  speed  limits  the  minute 
they  have  this  permission,  I  point  out 
something  to  those  who  would  believe 
it.  that  there  are  several  States — nine 
in  particular— that  have  already  in  law 
a  requirement  that  once  the  Federal 
speed  limits  are  removed,  and  I  address 
this  to  my  distinguished  colleague,  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  Senator  Chafee, 
once  the  law  is  removed,  the  Federal 
speed  limit  is  removed,  there  are  nine 
States  that  immediately  bump  up  by 
virtue  of  existing  statutes. 

I  am  pleased  to  name  them.  It  does 
not  matter.  Just  for  edification,  I  will: 
Montana,  Kansas,  Nevada,  Wyoming, 
Oklahoma.  South  Dakota,  Missouri. 
Texas,  and  California.  These  are  States 
that  already  committed  that  once  the 
rules  are  off  from  the  Federal  Govern- 
ment, they  immediately  move  up. 
There  are  28  other  States  that  are 
States  that  have  bypassed  actions,  in- 
dicate that  they  are  anxious  to  get  the 
speed  limits  moved  up.  They  are  States 
which  increase  the  maximum  speed 
limit  on  rural  interstates  within  6 
months  of  the  1987  congressional  enact- 
ment allowing  65  miles  an  hour. 

It  is  fairly  easy  to  recognize.  Mr. 
President,  because  the  States  that  are 
outlined  in  blue,  it  is  a  fair  number, 
and  when  combined  with  the  nine 
States,  gives  us  a  total  of  37  States 
that  are  likely  to  move  ahead  with 
their  speed  limit  increases. 


I  just  put  that  in  the  Record,  Mr. 
President,  to  indicate  that  as  much  as 
we  hope,  as  much  as  we  wish,  we  would 
like  to  see  constraints  on  speed  limits, 
it  "ain't  "  going  to  happen,  to  put  it 
crudely.  So  the  mayhem  that  will  fol- 
low that  I  projected— and  I  do  not  want 
to  be  the  forecaster  of  gloom  and  doom 
around  here,  but  I  want  to  be  realistic 
about  what  is  going  to  happen  when 
this  bill  becomes  law. 

I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President,  I  am 
particularly  pleased  that  the  Senate 
toda.v  is  considering  the  conference  re- 
port on  Senate  440.  a  bill  that  will  des- 
ifjnate  the  highway  system.  The  States 
have  been  waiting  for  a  good  long  time 
now.  waiting  since  October  1.  for  this 
bill  to  pass,  so  that  the  S6.5  million  in 
highway  funds— which,  of  course,  be- 
longs to  the  States— can  be  distributed 
and  used  for  the  purpose  for  which  the 
drivers  and  purchasers  have  paid. 

I  particularl.v  want  to  recognize  Sen- 
ators Warner.  Chafee.  Baucus.  and 
others  who  have  worked  very  hard  to 
bring  this  bill  to  the  floor.  I  appreciate 
their  leadership  and  appreciate  the  op- 
portunity to  have  served  on  that  com- 
mittee. 

I  support  this  bill  for  a  number  of 
reasons.  Not  only  is  the  bill  important, 
of  course,  to  all  of  us  in  our  highway 
systems,  but  particularly  important 
from  the  economic  and  job  creation 
perspective.  It  also,  it  seems  to  me. 
sets  a  direction  for  the  transportation 
needs  of  our  countr.y  and  does  so  well 
into  the  next  century. 

In  addition.  I  am  pleased  with  some 
of  the  philosophical  changes  that  are 
found  in  this  bill.  This  proposal  in- 
creases State  flexibility  in  a  number  of 
areas. 

Let  me  just  say,  philosophically  I 
agreed  with  that  and  I  find  It  difficult 
to  hear  people  constantly  talk  about 
the  fact  that  we  really  ought  to  run  it 
from  here  because  we  do  not  trust 
those  rascals  in  the  State.  I  do  not  un- 
derstand that.  I  have  a  hard  time  with 
that. 

This  bill  permits  a  State  to  increase 
the  transfer  of  funds  from  bridge  ac- 
counts to  the  National  Highway  Sys- 
tem and  Surface  Transportation  Pro- 
gram categories,  eliminates  the  Fed- 
eral mandates  that  the  States  adopt 
Federal  management  systems,  repeals 
some  of  the  Federal  mandates  requir- 
ing the  use  of  crumbed  rubber  as- 
phalt— I  happen  to  favor  the  idea— and 
to  transfer  to  the  State  the  question  of 
mandatory  helmet  laws  and  certainly 
the  maximum  speed  limit. 

I  come  from  a  large  rural  State,  quite 
different  from  New  Jersey,  quite  dif- 
ferent from  Rhode  Island,  in  terms  of 
our  obligations  to  provide  for  transpor- 
tation. I  also  served  in  the  Wyoming 
legislature,  and  I  have  great  confidence 
in  that  bod.v's  ability  to  determine  and 
have  as  much  interest  in  the  safety  of 
W.voming  drivers  and  others  who  drive 


through  our  State  as  does  this  body. 
That  is  really  what  it  is  all  about.  It  is 
not  a  question  of  doing  away  with 
speed  limits.  It  is  a  question  of  having 
the  opportunity  to  tailor  needs  to  dif- 
ferent kinds  of  places,  the  opportuni- 
ties to  deal  with  the  differences  in  the 
needs  of  New  Jersey  and  the  needs  of 
Wyoming. 

So.  there  is  a  principle  involved  here. 
Obviously,  our  100.000-square  mile 
State  with  450.000  people  is  quite  dif- 
ferent from  New  York,  quite  different 
from  Connecticut.  So  we  need  to  have 
the  flexibility,  in  a  union  of  this  kind, 
to  do  that.  This  is  a  clear  step  away 
from  the  Washington-knows-best  ap- 
proach and  I  strongly  endorse  it.  Stare 
leaders  in  Departments  of  Transpor- 
tation do  not  need  this  constant  over- 
sight that  we  have  had  here. 

So.  this  is  a  eood  bill  and  one  that 
needs  to  be  passed  in  a  timely  fashion. 
It  deserves  strong  support.  It  has  had  a 
great  deal  of  input,  a  great  deal  of  con- 
versation from  States,  a  great  deal  of 
communication  with  State  Highway 
Departments  and  others.  So  I  encour- 
age all  my  colleagues  to  vote  for  the 
bill.  I  hope  the  President  will  sign  it 
promptly  so  that  the  States  can  finally 
receive  the  money  that  does,  indeed, 
belong  to  them. 

Mr.  President.  I  urge  quick  passage 
of  this  bill  and  its  quick  movement 
through  the  White  House  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Who  yields  time? 

Mr.  CHAFEE.  Mr.  President,  we  are 
ready  for  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
speak  to  the  motion— I  will  withhold 
sending  it  to  the  desk  at  the  moment— 
that  I  intended  to  offer. 

Mr.  President.  I  rise  today  to  express 
my  deep  concern  and.  quite  frankly, 
disappointment  that  this  conference 
report  comes  back  to  us  without  an  im- 
portant Senate  provision  that  enjoyed 
very  strong,  bipartisan  support  in  the 
Senate. 

On  June  21.  by  a  vote  of  64  to  36.  the 
Senate  voted  to  give  our  State  Gov- 
ernors the  option  to  use  some  of  their 
Federal  highway  funds  on  intercity 
rail,  that  is  for  Amtrak.  It  was  a  pro- 
posal that  Senator  Roth  and  I  intro- 
duced, along  with  Senators  BOXER. 
Chafee,  Cohen,  Jeffords,  Kerry,  Lau- 
tenberg.  leahy,  moynih-^n,  murray. 
Specter.  Pell.  Snowe.  and  D'Amato. 

I  point  out  to  my  colleagues  that 
these  are  States  with  varying  degrees 
of  Amtrak  service.  As  a  matter  of  fact, 
the  Governors  of  those  States  which 
have  a  limited  amount  of  Amtrak  serv- 
ice, have  the  greatest  concern  about 
being  given  this  additional  flexibility. 
The  bottom  line  here  is  Amtrak  has.  as 
the  distinguished  chairman  of  the  com- 
mittee knows,  out  of  necessity  made 
some  significant  cuts  in  its  operations 
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over  the  last  couple  of  years,  in  a  sense 
downsized  the  number  of  trains  it  runs 
as  well  as  the  number  of  personnel  that 
it  has.  The  result  of  that  has  not  af- 
fected, much,  the  Northeast  corridor, 
where  people  have  significant  access  to 
rail.  But  it  has  affected  States  like 
Montana,  it  has  affected  States  like 
Vermont,  it  has  affected  States  like 
Mississippi,  because  they  have  lost 
trains  because  we  could  not  justify 
their  cost  based  on  these  new.  incred- 
ible restrictions  placed  upon  Amtrak. 

I  might  note,  by  the  way.  although 
the  reigning  expert  is  on  the  floor — the 
Senator  from  Rhode  Island— that  I  do 
not  know  of  any  national  rail  system 
in  the  world,  as  a  passenger  rail  sys- 
tem, that  runs  on  operating  costs,  on 
the  money  that  it  takes  in.  Everybody 
comes  over  and  my  conservative  and 
liberal  colleagues — there  are  not  many 
liberals  left — but  my  conservative  col- 
leagues come  back  from  Japan  and 
Germany  or  Europe  and  they  say. 
"Boy,  we  rode  on  these  trains  and  they 
were  something  else.  Why  do  we  not 
have  trains  like  that?" 

They  subsidize  them,  like  we  do  the 
airlines.  They  subsidize  them,  like  we 
do  the  highways.  None  of  them  make  it 
based  on  the  fare  everyone  pays.  There 
would  not  be  any  airlines  running,  we 
could  not  afford  any  ticket,  if  the  fare 
we  paid  did  not  cover  the  air  traffic 
controllers,  covered  the  runways,  cov- 
ered the  towers,  covered  the  places  we 
land.  They  are  subsidized.  But.  some- 
how— I  am  not  speaking  to  anybody  on 
the  floor  here  in  particular,  because  I 
know  the  Senator  from  Rhode  Island  is 
a  champion  of  rail  as  well  as  high- 
ways— somehow,  we  look  at  the  Am- 
trak ticket  and  say.  'Boy.  they  are 
really  subsidized,"  because  we  have  a 
direct  appropriation  and  everybody  can 
see  it. 

At  any  rate,  what  happened  was  in  a 
number  of  States,  like  the  State  of 
Montana,  officials  said.  "Look,  there 
are  one  or  two  trains  that  run  across 
Montana,  that  go  across  the  Northwest 
to  the  State  of  the  Presiding  Officer, 
and  we  cannot  justify,  based  on  pas- 
senger load,  keeping  that  train  going." 
Or  the  Vermonter,  that  goes  up  into 
Vermont,  or  the  Crescent,  that  goes 
down  to  New  Orleans  and  goes  through 
Mississippi.  It  is  kind  of  hard  when  you 
say  you  have  to  go  out  and  cut — they 
are  the  ones  which  are  cut. 

So  all  of  a  sudden  Republican  and 
Democratic  Governors,  like  the  Repub- 
lican Governor  from  Pennsylvania. 
Governor  Ridge,  a  former  Congress- 
man, said.  "Wait  a  minute,  we  need 
these  trains  going  across.  Not  the  ones 
going  to  Harrisburg  and  Pittsburgh  and 
so  on  and  so  forth."  the  Governors  of 
these  other,  various  States  agreed.  So 
what  we  did  was  we  came  along  with 
nothing  particularly  radical  here.  The 
amendment  I  am  talking  about,  the 
flexibility  amendment,  was  not  de- 
signed to  fix  every  problem  that  Am- 


trak has.  It  was  not  designed  to  make 
Amtrak  solvent.  It  was  not  designed  to 
solve  any  intercity  rail  problem  that  is 
going  to  exist  because  there  are  larger 
problems  and  there  are  larger  costs. 
But.  by  providing  the  States  some 
flexibility  in  allocating  their  Federal 
transportation  funds,  although  not  in- 
tended to  be  a  final  solution  to  Am- 
trak's  problems,  it  was  a  partial  solu- 
tion to  the  problems  the  States  had. 
the  Governors  had.  So.  increasing  the 
State  flexibility  was  an  important 
goal. 

By  the  way.  under  the  leadership  of 
Senator  Chafee  and  Senator  Moynihan 
and  the  votes  of  the  vast  majority  of 
Members  here,  we  made  a  significant 
departure,  a  necessary  but  significant 
departure  a  couple  of  years  ago  when 
we  passed  the  new  highway  bill,  the  so- 
called  ISTEA. 

What  that  said  was  basically  this.  If. 
in  a  State,  you  decide  to  abate  the  air 
quality  problems  you  have,  or  to  deal 
with  congestion,  or  to  deal  with  rural 
transportation  problems,  out  of  your 
Highway  Trust  Fund  moneys  that  you 
get  you  can  go  out  and  you  can.  instead 
of  building  a  new  lane  of  a  highway, 
you  can  subsidize  a  bus  or  you  can  sub- 
sidize a  bus  route  from  Dover,  DE,  to 
Dagsboro,  DE.  instead  of  building  a 
new  highway.  It  is  cheaper  and  makes 
more  sense. 

The  leaders  on  this  have  been  Sen- 
ators Chafee  and  Moynihan.  They  said 
it  does  not  make  any  sense  to  insist 
that  States  have  to  pour  more  con- 
crete. They  can  say.  ""OK.  we  want  to 
put  a  bike  path  in.  We  can  spend 
money  for  that,  or  for  buses,  if  it  is 
going  to  improve  the  air  quality,  in- 
stead of  more  lanes  for  cars." 

It  gave  flexibility  to  the  States.  It 
v/as  only  a  portion  of  the  highway 
money  they  received.  So  all  this 
amendment  did.  and  I  think  the  reason 
why  it  enjoyed  such  wide  support,  was 
to  just  logically  extend  that  flexibility. 
The  goal  of  the  Senate  amendment. 
which  was  dropped  in  conference,  was 
not  to  shift  the  burden  of  passenger 
rail  services  in  the  States.  It  was  to 
allow  the  States  to  have  another  alter- 
native to  deal  with  their  problems. 

For  some,  this  means  a  small  portion 
of  their  highway  money— I  say  that  be- 
cause to  use  the  vernacular  the  cement 
and  asphalt  guys  out  there  said.  "Oh. 
my.  They  are  going  to  be  able  to  spend 
money  on  something  other  than  laying 
concrete  or  laying  down  asphalt."  They 
can  still  lay  billions  of  dollars  worth  of 
concrete  and  asphalt  across  this  Nation 
under  the  flexibility  amendment. 

This  is  not  a  backdoor  to  do  away 
with  the  highways.  This  is  a  provision 
to  give  flexibility  to  the  States.  And  it 
does  not  require  an  additional  penny. 
It  just  says  the  States  can  use  some  of 
it.  Instead  of  building  a  bicycle  path, 
they  can  say  in  Vermont,  we  want  to 
keep  that  train  that  comes  up  into 
Vermont  from  the  Northeast  corridor, 


and  brings  us  millions  of  dollars  worth 
of  skiers  every  year,  improves  our 
economy,  and  has  a  significant  impact 
on  health  of  our  State.  We  want  to  use 
some  of  our  highway  money  to  pay 
Amtrak  to  say,  "Look,  put  that  train 
back  on.  We  will  pay  for  it.  The  rails 
are  already  there.  We  will  pay  for  it." 

Because  they  understand  this,  the 
Governors  of  our  States  are  actively 
seeking  to  keep  Amtrak  running.  The 
Republican  Governors  from  Wisconsin, 
Michigan,  and  Pennsylvania,  and  the 
Democratic  Governors,  also,  feel  very 
strongly  about  this. 

The  Senate  language  dropped  in  con- 
ference would  have  provided  those  Gov- 
ernors the  means,  if  they  chose,  to  sup- 
port Amtrak  routes  important  to  their 
States.  Specifically,  it  would  have 
made  Amtrak  an  eligible  use  for  funds 
from  two  areas — the  so-called  STP 
fund.  Surface  Transportation  Program, 
which  is  known  as  STP  around  here: 
funds  to  be  used  for  most  kinds  of 
roads  and  highways,  as  well  as  capital 
costs  for  bus  terminals,  car  pool 
projects,  bicycle  and  pedestrian  facili- 
ties, hike  and  bike  trails.  Right  now. 
under  the  Surface  Transportation  Pro- 
gram, you  can  expend  money,  if  you 
are  Governor,  from  your  highway  trust 
fund  to  build  a  bus  terminal.  You  can 
spend  your  money  from  the  highway 
trust  fund  to  build  a  bike  or  hike  trail. 
a  bicycle  path,  or  a  pedestrian  path. 
You  can  do  all  of  that.  You  can  even 
spend  the  money  for  promoting  car 
pooling,  all  of  which  makes  sense. 

But  the  one  thing  you  cannot  do  is 
you  cannot  say— even  though  you  have 
a  railroad  track  running  through  your 
State  where  you  want  it  to  go — Am- 
trak, if  you  can  put  an  extra  train  on 
there,  we  will  pay  you  for  that.  Why?  It 
makes  no  sense. 

So  the  Senate  language  added  inter- 
city rail — translated.  Amtrak— to  that 
list  of  things  that  Governors  can  do 
consistent  with  the  aims  of  the  pro- 
gram to  support  and  fully  fund  an  inte- 
grated transportation  system.  Inte- 
grated means  highways.  It  means 
buses.  It  means  subways.  It  means  Am- 
trak. if  this  were  to  prevail.  It  gives 
them  flexibility. 

The  second  thing  the  Governors 
could  do,  in  addition  to  going  to  the  so- 
called  STP  fund— is  go  to  the  conges- 
tion mitigation  and  air  quality  fund, 
or.  the  so-called  CMAQ  fund.  CMAQ  is 
an  innovative  program  designed  by 
Senators  Moynihan  and  Chafee  which 
supposed  to  help  urban  areas  come  into 
compliance  with  the  Clean  Air  Act. 

Mr.  President,  we  all  know  in  most  of 
our  States  where  we  are  told  that,  if 
the  air  quality  is  not  particularly  good, 
the  Governor  is  told  to  take  the  nec- 
essary steps  in  order  to  meet  the  Clean 
Air  Act  standards.  This  gives  the  Gov- 
ernor an  opportunity  when  managing  a 
growing  State,  a  growing  community 
and  a  growing  urban  area,  to  say.  OK. 


one  of  the  ways  I  can  deal  with  in- 
creased congestion  is.  instead  of  put- 
ting more  cars  on  the  highway,  to  in- 
crease intercit.v  rail. 

Let  us  imagine  what  would  happen  if 
we  shut  down  Amtrak  in  the  Northeast 
corridor?  Those  of  you.  the  tourists 
here  today,  traveling  1-95  from  here  up 
to  Boston  through  the  States  of  Mary- 
land, Delaware.  Pennsylvania.  New 
Jersey.  New  York.  Connecticut.  Rhode 
Island,  can  you  imagine?  How  many 
more  lanes  can  we  add  on  to  1-95  in 
order  to  just  transport  people  up  and 
down?  How  many  more  airplanes  can 
we  add?  We  are  having  problems  with 
airports.  There  is  so  much  traffic  on 
the  east  coast  they  are  talking  about 
the  State  of  Delaware  and  the  Wil- 
mington airport  becoming  an  overflow 
facility  for  the  Philadelphia  airport. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BIDEN.  Sure.  I  am  delighted  to. 

Mr.  LAUTENBERG.  The  Senator 
mentions  aviation  and  the  problems,  if 
we  did  not  have  Amtrak  operating.  The 
projection  is  that,  if  Amtrak  were  not 
operating,  we  would  have  10.000  DC-9 
flights  a  year  more  to  accommodate 
the  traffic  that  would  come  off  of  Am- 
trak. 

Mr.  BIDEN.  I  say  to  my  friend  from 
New  Jersey.  Mr.  President,  that  statis- 
tic makes  the  point.  Two  of  the  three 
people  who  know  most  about  the  trans- 
portation problems  in  this  country  are 
right  here  in  the  Chamber  now,  and  the 
Senator  from  New  Jersey  is  one  of 
them.  Ten  thousand  additional  flights. 
We  are  having  trouble  keeping  airports 
open  during  certain  hours  so  people 
cannot  have  them  interfere  with  their 
living  standard  and  the  quality  of  life. 
Where  are  they  going  to  go,  and  why 
are  we  doing  this?  Why  are  we  failing 
to  make  this  small  change  in  flexibil- 
ity? 

I  never  impugn  the  motive  of  any- 
body on  this  floor.  But  I  must  tell  you 
in  my  23  years  here  I  have  not  run 
across  many  lobbies  that  are  more 
powerful  than  the  highway  lobby,  than 
the  cement  folks  and  the  asphalt  folks. 
There  is  nothing  bad  about  them.  But  I 
think  they  are  being  incredibly  short- 
sighted here  in  terms  of  not  allowing 
this  flexibility.  I  think  in  the  long  run. 
in  2  years,  or  10  years,  the  public  is 
going  to  say.  "Enough.  I  do  not  want  a 
17-lane  highway  running  by  my  house." 

To  combat  this  growing  concern,  Mr. 
President,  these  CMAQ  funds,  that  the 
States  receive  as  part  of  their  highway 
funds,  could  be  used  for  Amtrak.  at  the 
discretion  of  the  Governors,  if  they 
chose  to  mitigate  congestion  and  to 
carry  the  same  number  of  people  with 
less  pollution  and  cars  on  the  high- 
ways. Surely,  this  would  be  an  appro- 
priate use  of  those  funds,  a  use  cur- 
rently denied  the  States. 

In  addition  to  those  provisions,  Mr. 
President,  this  amendment  would  per- 
mit   States    to    enter    into    interstate 


compacts  to  support  the  Amtrak  serv- 
ices. For  example,  the  Presiding  Officer 
is  from  the  great  State  of  Washington. 
You  cannot  very  well  get  a  train  to  go 
to  Washington  coming  from  Chicago 
unless  you  get  the  folks  in  the  Dako- 
tas,  Montana,  and  Idaho  to  let  it  get 
there.  There  is  no  other  way  to  get  it 
there.  If  they  do  not  have  the  ability  to 
come  up  with  the  funds  to  provide  for 
that  train  coming  through,  then  it  is  a 
problem. 

So  it  allows,  if  they  so  choose,  the 
States  in  the  Northwest  to  enter  into  a 
compact  if  they  want  those  trains  to 
move  from  Chicago  to  the  State  of 
Washington  with  more  frequency. 
States  come  up  with  their  own  money, 
come  up  with  the  mone.v  they  want  out 
of  their  highway  funds,  if  they  decide 
to  do  so. 

In  the  long  run  the  answer  to  Am- 
trak's  financial  problems  are  not 
solved  by  this  amendment.  It  will  come 
from  clearly  defined,  dedicated  sources 
of  funds  supporting  capital  means. 
That  is  the  only  way  out  for  Amtrak. 

I  must  say  that  I  am  pleased  to  note 
that  Senator  Roth  has  taken  an 
amendment  that  he  and  I  supported, 
and  has  drafted  just  such  a  bill  which 
has  come  out  of  the  Finance  Commit- 
tee which  he  chairs.  I  look  forward  to 
working  with  him.  and  dealing  with 
that  bill  on  another  occasion  in  the 
near  future.  It  has  to  do  with  setting 
up  a  trust  fund,  a  very  small  one,  so 
that  Amtrak  will  have  the  funds  it 
needs  for  necessary  capital  improve- 
ments. The  Senator  from  Montana  sup- 
ports that  as  well. 

But,  Mr.  President,  this  flexibility 
proposal  was  taken  out  I  think  for  very 
shortsighted  reasons — not  for  lack  of 
support  of  Senator  Chafee.  who  stood 
his  ground  as  long  as  he  could  in  this 
conference.  It  was  dropped  because  the 
House  was  adamant  in  refusing  to  give 
the  States  the  needed  flexibility  to 
manage  their  transportation  needs  the 
way  they  should  do  best.  As  a  matter  of 
fact,  the  chairman  in  the  House  on  this 
committee,  a  gentleman  from  Penn- 
sylvania, a  very,  very  tenacious,  very 
good  Congressman,  works  very  hard, 
even  resisted  to  consent  to  the  en- 
treaties of  his  Governor  telling  them 
he  needed  this.  And  so  I  in  no  way  am 
suggesting  that  the  Senate  did  not  try 
its  best  to  hold  this  provision. 

The  House  just  adamantly  refused  to 
give  the  States  flexibility.  So  much  for 
the  revolution.  So  much  for  the  devolu- 
tion of  power  away  from  Washington  to 
the  States.  Here  we  have  an  example 
on  the  limits  of  revolutionary  fervor:  it 
ends  when  the  committee  is  threatened 
with  a  tiny,  marginal  loss  of  authority 
or  it  ends  where  important  interests  to 
the  highway  community  decide  they 
want  it  to  end. 

The  Senate  language  that  was 
dropped  would  not  spend  one  dime  of 
additional  State  or  Federal  money — 
not  one  dime  of  additional  money.  It 


would  not  require  the  States  to  spend 
any  funds  on  Amtrak.  not  a  single 
penny,  if  they  did  not  want  to.  It  would 
not  change  any  formula  for  distribut- 
ing or  allocating  transportation  funds 
among  the  States.  It  would  not  affect 
the  amount  of  annual  Federal  trans- 
portation funds  States  now  receive  in- 
dividually or  in  total. 

The  bottom  line  is  the  Senate  amend- 
ment simply  permitted  States  to  use 
funds  they  already  qualify  for  in  a  wa.v 
that  is  not  currently  permitted.  Cur- 
rent restrictions  on  the  use  of  Federal 
transportation  funds  would  be  removed 
and  Governors  around  the  country 
would  be  able  to  use  those  funds  as 
they  see  fit.  including  in  support  of 
intercity  rail  services  provided  by  Am- 
trak, if  this  amendment  were  to  pre- 
vail. In  very  congested  areas,  particu- 
larly in  urban  corridors  along  the  east 
and  west  coasts,  but  in  other  areas  as 
well,  adding  more  highways  in  certain 
areas  is  simply  not  an  economic  or  en- 
vironmental option.  Keeping  an  Am- 
trak route  open  on  existing  rail  right- 
of-way.  which  is  much  more  cost  effec- 
tive and  safer  and  cleaner  than  buying 
land  to  construct  even  one  more  lane 
on  a  major  interstate  highway,  is  the 
way  to  go.  The  increasing  flexibility 
provided  by  the  Senate  amendment  is 
fully  consistent  with  the  major  goals  of 
the  national  highway  safety  bill  before 
us  today  and  with  ISTEA.  the  land- 
mark legislation  that  calls  for  a  Na- 
tional Highway  System  designation. 

The  need  for  enhanced  State  flexibil- 
ity is  clear.  I  find  it  fascinating  that 
my  colleagues,  some  of  whom  spoke 
today,  colleagues  who  I  have  great  re- 
spect for  from  wide  open  spaces  of  the 
West,  from  Montana  and  Wyoming, 
talk  about  the  need  for  us  to  consider 
their  specific  needs  and  afford  them 
flexibility,  allowing  them  to  have  a 
highway  speed  limit  higher  than  might 
be  appropriate  in  the  middle  of  Phila- 
delphia County  in  Philadelphia.  PA,  or 
in  the  middle  of  Newark.  NJ. 

I  understand  that  and  appreciate 
that,  but  I  have  always  found  it  dif- 
ficult to  understand  how  they  cannot 
appreciate  the  problems  of  urban 
States  where  it  makes  much  less  sense 
for  us  to  go  out  and  build  additional 
highways  than  it  does  for  us  to  allow 
the  States  to  have  flexibility  to  use 
some  of  those  moneys,  designated  por- 
tions of  them,  for  the  purpose  of  mak- 
ing sure  we  meet  air  quality  standards. 
safety  standards,  and  the  transpor- 
tation needs  of  the  people  of  our  State. 

Let  States  decide.  Let  States  decide. 
This  is  the  mandate  set  out  in  both  the 
House  and  Senate  budget  resolutions 
which  we  are  going  to  hear  a  lot  about 
today.  Let  the  devolution  of  power 
occur:  send  it  back  to  the  States. 

This  whole  thing  is  also  a  mandate 
that  sets  out  for  Amtrak  authorizing 
legislation  that  we  are  going  to  take 
up  very  soon. 
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The  first  stage  of  this  new  authoriz- 
ing legislation  for  Amtrak  was  an- 
nounced last  December  with  major 
routes  elimination  taking  place  effec- 
tive in  April,  frequency  reductions  in 
the  selection  of  routes  throughout  the 
country  that  will  be  completed  this 
coming  October. 

The  bottom  line  is  more  States  will 
have  less  service  in  areas  that  they 
need  and  that  they  could  very  well  be 
willing  to  use  highway  funds  to  keep. 
As  a  result,  many  communities  across 
the  country  find  themselves  with  little 
or  no  interstate  rail  service,  and  the 
Governors  of  those  States  know  that 
intercity  rail  is  an  important  option 
for  small  towns  without  air  service  as 
well  as  for  congested  commuter  cor- 
ridors. They  know  that  intercity  rail 
supports  commerce  and  is  an  impor- 
tant component  of  the  modern  national 
transportation  s.vstem. 

Last  June.  I  entered  into  the  Record 
a  letter  from  Governor  Dean  of  Ver- 
mont. Governor  Thompson  of  Wiscon- 
sin. Governor  Engler  of  Michigan.  Gov- 
ernor Carper  of  Delaware,  and  subse- 
quently Governor  Ridge  of  Pennsylva- 
nia. Democrats  and  Republicans  alike, 
asking  for  this  flexibility. 

Among  the  authors  of  that  letter 
were  Governors  who  had  already  com- 
mitted their  own  State  general  reve- 
nues to  support  intercity  rail  routes 
and  at  the  same  time  they  had  sur- 
pluses in  their  Federal  transportation 
program  that  they  are  prohibited  from 
using,  that  is.  money  that  went  back  to 
the  States  they  could  not  use  because 
they  did  not  want  to  build  more  high- 
ways. I  said.  ""Can't  we  use  that  for 
this?"  They  said.  ""No.  you  can't."  So 
they  are  required  to  go  into  the  general 
funds  of  their  States.  That  seems  to  me 
to  be  counterproductive.  Many  States 
have  confirmed  the  importance  of  Am- 
trak. 

Today.  Mr.  President.  I  have  a  letter 
from  those  same  Governors,  joined  by 
Governor  Allen  of  Virginia,  another 
Republican,  along  with  additional  let- 
ters from  Governor  Whitman  of  New 
Jersey,  reinforcing  their  support  for 
the  Roth-Biden  amendment  in  the  Sen- 
ate version  of  the  National  Highway 
System  bill.  These  letters  were  sent  in 
October,  unfortunately  to  no  avail. 
They  were  sent  to  Congressman  Shu- 
STER.  chair  of  the  House  Transpor- 
tation Committee  and  leader  of  the 
House  conferees.  I  ask  unanimous  con- 
sent these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  20.  1995. 
Hon.  Bud  Shcster. 

Chairman.  House  Committed  on  Transportation 
and   Infrastructure.   House  of  Representa- 
tives. Washington,  DC. 
De.ar  CH.-\m.\i.\.N  Shuster:  As  you  continue 
to  work  with  the  Senate  towards  completion 
of  the   National  Highway   System   bill,   we 
want  you  to  be  aware  our  strong  support  for 


the  right  of  states  to  use  their  federal  trans- 
portation funds  for  rail  passenger  service. 
The  so  called  "Roth-Biden"  provision  which 
was  Included  in  S.  440  by  a  vote  of  64-36  has 
our  full  and  enthusiastic  support,  and  we 
urge  you  to  support  its  Inclusion  In  the  final 
NHS  bin. 

As  you  are  aware,  under  present  law.  we 
are  not  able  to  make  use  of  our  federal  high- 
way or  transit  funds  for  rail  passenger  serv- 
ice. Enactment  of  this  provision  will  provide 
states  with  the  ability  to  decide  what  trans- 
portation system  best  meets  their  needs  and 
to  allocate  their  federal  funds  accordingly. 
In  this  time  of  severe  budget  constraints  at 
all  levels  of  government.  It  Is  essential  that 
we  empower  state  and  local  officials  to  make 
the  best  use  of  scarce  federal  resources. 

We  view  this  Inclusion  of  the  BothBlden 
provision  in  the  final  version  of  the  NHS  bill 
as  an  extremely  positive  step  in  the  direc- 
tion of  achieving  a  higher  level  of  state 
choice  and  a  more  balanced  transportation 
system.  We  look  forward  to  working  with 
you  to  ensure  this  result. 
Sincerely. 

Gov.  Howard  De.an. 

Gov.  George  Allen. 

Gov.  GA.ST0N  CAPERTON. 

Gov. John  Engler. 
Gov.  Tom  Carper. 

State  of  New  Jersey. 
Trenton.  SJ.  October  20.  1995. 
Hon.  BCD  Shlster. 

Chairman.  House  Committee  on  Transportation 
and  Infrastructure.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Chair.man  Shlster:  As  you  continue 
to  work  with  the  Senate  towards  completion 
of  the  National  Highway  System  bill.  I  want 
you  to  be  aware  of  my  strong  support  for  the 
right  of  states  to  use  their  federal  transpor- 
tation funds  for  rail  passenger  service.  The 
so  called  ""Roth-Biden"  provision,  which  was 
included  in  S.  440  by  a  vote  of  64-36.  has  my 
full  and  enthusiastic  support,  and  I  urge  you 
to  support  its  Inclusion  In  the  final  NHS  bill. 

As  you  are  aware,  under  present  law.  we 
are  not  able  to  make  use  of  our  federal  high- 
way or  transit  funds  for  rail  passenger  serv- 
ice. Enactment  of  this  provision  will  provide 
states  with  the  ability  to  decide  what  trans- 
portation system  best  meets  their  needs,  and 
to  allocate  their  federal  funds  accordingly. 
In  this  time  of  severe  budget  constraints  at 
all  levels  of  government,  it  is  essential  that 
we  empower  state  and  local  officials  to  make 
the  best  use  of  scarce  federal  resources. 

The  inclusion  of  the  BothBlden  provision 
In  the  final  version  of  the  NHS  bill  is  an  e.\- 
tremely  positive  step  in  the  direction  of 
achieving  a  higher  level  of  state  choice,  and 
a  more  balanced  transportation  system.  I 
look  forward  to  working  with  you  to  ensure 
this  result. 

Yours  sincerely, 

Christlse  Todd  Whitman. 

Governor. 

Mr.  BIDEN.  Mr.  President,  because 
the  support  is  still  out  there  and  be- 
cause the  need  for  Amtrak  services 
must  still  be  met  by  the  States  and  be- 
cause the  principle  of  increased  State 
flexibility  is  still  valid.  I  will  continue 
to  fight  for  this  Senate  language  that 
has  been  dropped  from  the  conference 
report.  But  because  I  do  not  want  to 
waste  more  time  on  this  proposal  and 
tie  up  my  friend,  the  chairman  of  the 
committee,  who  I  again  thank  for  his 
dogged  support  of  this  proposition  at  a 
time  when  so  much  of  our  legislative 


business  is  yet  to  be  done.  I  will  not  in- 
troduce this  motion  to  recommit.  But  I 
consider  the  loss  of  important  Senate 
language  a  clear  reason  for  me  to  vote 
against  this  conference  report. 

I  also  want  my  colleagues  to  know 
that  I  will  seek  another  means  by 
which  to  accomplish  the  goals  of  the 
Roth-Biden  amendment,  and  I  will  con- 
tinue to  fight  to  get  it  put  into  law. 

To  put  it  to  you  very  bluntly.  Mr. 
President,  the  reason  I  am  not  going  to 
pursue  this  right  now  is  if  this  prevails 
and  gets  sent  back  to  committee,  these 
States  that  are  looking  for  the  flexibil- 
ity will  also  in  the  meantime  have  ad- 
ditional moneys  tied  up.  They  will  not 
be  able  to  get  mone.ys  that  are  in  this 
bill  that  they  need  now.  So  I  am  in 
kind  of  a  catch-22  position.  My  purpose 
here  is  to  help  Amtrak  and  to  give 
Governors  of  States  flexibility  to  de- 
cide what  their  transportation  network 
should  look  like.  But  if  I  succeed,  it 
goes  back  to  the  House  again  and  goes 
back  into  conference,  and  I  am  not  at 
all  sure,  to  be  very  blunt  about  it. 
whether  or  not  my  friend  from  Rhode 
Island,  notwithstanding  his  Herculean 
efforts,  would  be  able  to  prevail  were 
we  to  send  him  back.  So  that  is  why  I 
am  withholding  this  motion.  So  I  will 
yield. 

I  saw  my  colleague  from  Delaware, 
who  is  the  lead  sponsor  on  this  amend- 
ment. I  do  not  know  whether  he  wishes 
to  speak  on  this  right  now.  But  for  the 
time  being— is  there  any  time  under 
the  control  of  the  Senator  from  Dela- 
ware? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  3  minutes  40 
seconds. 

Mr.  BIDEN.  Mr.  President.  I  will  re- 
serve the  remainder  of  my  time  and 
yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  believe  that  I 
have  some  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  18  minutes  40 
seconds  remaining. 

Mr.  LAUTENBERG.  Eighteen? 

The  PRESIDING  OFFICER.  Eighteen 
minutes  forty  seconds  left. 

Mr.  LAUTENBERG.  Thank  you.  Mr. 
President. 

I  just  want  to  stand  up  and  announce 
my  support  of  the  comments  and  the 
program  that  the  distinguished  Sen- 
ator from  Delaware  outlined  in  terms 
of  where  he  would  like  to  see  things  go 
for  Amtrak.  I.  too.  am  an  active  pro- 
ponent of  Amtrak  because  its  part  in 
our  intermodal  transportation  system 
is  so  significant. 

I  note.  Mr.  President,  that  when  I 
was  chairman  of  the  Transportation 
Subcommittee  of  Appropriations — and 
that  was  the  situation  until  the  begin- 
ning of  this  year— that  whenever  there 
was  an  opportunity  to  review  another 


transportation  bill.  Invariably  col- 
leagues would  come  and  plead  with  me 
for  continued  service  by  Amtrak  to 
their  States,  even  those  States  that 
had  a  couple  of  trains  a  week  going 
through  there. 

They  all  loved  the  notion  that  Am- 
trak, the  intercity  rail  system,  the  na- 
tional passenger  rail  service,  was  going 
to  continue  providing  service.  Well,  we 
have  seen  cutback  after  cutback,  nar- 
rowing this  thing  down.  And  in  these 
days  of  spare  resources,  I  think  it  made 
sense  to  review  very  closely  what  was 
taking  place  there  and  to  avoid  as 
much  as  possible  the  continued  costs 
for  the  operations  of  Amtrak. 

However,  Amtrak  stands  alone  in 
terms  of  the  percentage  of  the  fare  box 
that  is  received  among  railroads  across 
the  world.  Amtrak  has  the  highest 
share  of  revenues  per  fare  box  of  any 
railroad  in  any  country  on  Earth. 

So,  I  fight  very  hard  to  protect  the 
ability  of  Amtrak  to  function.  And  I 
know  that  is  true  of  my  colleagues 
from  Rhode  Island,  including  the  dis- 
tinguished chairman  of  the  Environ- 
ment and  Public  Works  Committee,  as 
well  as  other  colleagues  who  see  the 
value  of  Amtrak  as  part  of  the  trans- 
portation system  and  who  look  at  the 
possibilities  that  might  exist  if  Am- 
trak was  not  functioning. 

The  distinguished  Senator  from  Dela- 
ware talked  about  aviation.  I  point  out 
that  we  would  need  10,000  flights  a 
year,  additional  flights  a  year,  DC-9 
size,  just  to  service  the  volume  of  traf- 
fic that  Amtrak  now  handles.  If  Am- 
trak can  improve  its  service,  get  higher 
speed  service,  make  the  capital  invest- 
ments to  bring  that  system  up  to  the 
level  that  it  ought  to  be,  it  would  carry 
even  more  passengers.  A  computer  per- 
mutation shows  exactly  that. 

Here  we  are,  when  we  have  a  chance, 
when  we  give  the  Governors — we  talk 
about  States'  rights,  and  we  talk  about 
giving  the  States  the  chance  to  make 
their  own  decisions.  Here  we  have  a 
chance  to  do  it.  When  it  was  supported 
In  the  Senate  by  a  vote  of  64-36.  we  lose 
it  in  conference.  Frankly,  I  think  that 
is  a  terrible  condition.  I  was  dis- 
appointed that  it  was  believed  that  we 
could  maintain  the  integrity  of  the 
highway  trust  fund  by  receding  from 
the  Senate  position  on  Amtrak  flexibil- 
ity. 

Simply,  this  provision  would  have  al- 
lowed the  States  the  discretion  to  use 
a  small  portion  of  their  highway  for- 
mula funds  for  Amtrak  expenses.  I 
sponsored  this  same  amendment  when 
ISTEA  was  being  developed  and  when 
it  passed  the  Senate.  So,  when  it  comes 
to  Amtrak,  when  it  comes  to  motor- 
cycles— when  it  comes  to  Amtrak.  we 
do  not  say  that  the  States  know  best. 
We  say  Washington  knows  best.  And 
that  is  an  anomaly  that,  frankly.  I  do 
not  understand. 

Mr.  President.  I  feel  that  we  have 
lost  an  excellent  opportunity  here.   I 
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hope  that  we  will  be  able  to  recapture 
it  along  the  way  with  other  legislation, 
as  indicated  by  the  Senator  from  Dela- 
ware. As  the  ranking  member  of  the 
Transportation  Appropriations  Sub- 
committee. I  can  tell  my  colleagues 
that  the  appropriations  bill  that  the 
President  signed  the  other  night  in- 
cluded a  25-percent  cut  in  Amtrak's  op- 
erating subsidy;  $137  million  in  a  single 
year  will  be  cut. 

Without  having  to  be  a  rocket  sci- 
entist, it  is  obvious  these  cuts  will 
cause  another  round  of  service  cuts, 
another  round  of  layoffs.  Amtrak  just 
completed  the  largest  round  of  service 
cuts  and  layoffs  in  its  history.  Now  we 
are  going  to  look  again  at  another 
round  of  service  cuts,  another  round  of 
layoffs. 

This  NHS  bill  was  held  to  be  mini- 
mizing these  cuts,  to  allow  the  Na- 
tion's Governors  to  use  their  discre- 
tion, to  enter  into  cost-sharing  agree- 
ments with  Amtrak  and  keep  certain  of 
these  trains  running.  I  am  sure  that 
those  Members  that  insist  that  we 
deny  the  Governors  this  form  of  flexi- 
bility will  be  the  same  persons  who 
complain  when  they  endure  additional 
losses  in  Amtrak  service  and  additional 
losses  in  Amtrak  employment. 

Mr.  President,  while  I  have  the  floor, 
I  just  want  to  reiterate — and  I  will  not 
be  long  in  deference  to  my  colleagues 
who  are  waiting  for  the  floor- that  I 
think  the  NHS  bill  is  a  very  positive 
piece  of  legislation  in  general,  that  it 
provides  additional  investments  in  in- 
frastructure, which  I  repeat  that  I 
strongly  support,  but  as  we  look  at  the 
abandonment  of  safety,  we  have  to  also 
consider  what  happens  in  terms  of  not 
only  the  loss  of  limb  and  life,  but  the 
additional  financial  costs  that  are  as- 
sociated with  it.  We  also  have  to  look 
at  the  fact  that  we  will  help  create 
more  air  pollution  as  we  load  up  fur- 
ther highway  travel.  We  will  be  looking 
at  depending  more  on  imported  oil 
from  the  Middle  East.  That  is  a  tragic 
situation  for  us. 

More  danger  to  law  enforcement  peo- 
ple. Put  a  patrol  car  out  there  having 
to  enforce  the  law  with  someone  going 
90  miles  an  hour.  I  assure  you  that  no 
policeman's  family  is  going  to  like 
that  assignment.  But  here  we  are.  We 
are  abandoning  all  other  good  judg- 
ment to  save  minutes  a  day.  It  is  a  re- 
grettable thing,  again,  because  this  is 
tagged  onto  a  good  piece  of  legislation. 
But  those  who  believe  that  safety  is 
not  a  significant  factor  have  abandoned 
that  at  this  juncture.  And  I  sincerely 
regret  it. 

Mr.  LEAHY.  Mr.  President.  I  was 
deeply  disappointed  that  the  conferees 
dropped  the  provision  that  would  have 
let  States  invest  limited  amounts  of 
highway  funds  for  intercity  passenger 
rail  service.  This  reasonable  amend- 
ment would  have  given  States  like  Ver- 
mont some  flexibility  to  start  or  con- 
tinue Amtrak  service. 


Last  December.  Amtrak  made  the 
painful  decision  to  terminate  the 
Montrealer.  Vermont's  only  passenger 
rail  service.  Over  the  ensuing  months, 
a  unique  partnership  developed  be- 
tween the  State  of  Vermont  and  Am- 
trak that  resulted  in  an  improved, 
cost-effective  train,  the  Vermonter. 
The  Vermonter  has  become  a  success 
story  for  Vermont  and  for  Amtrak. 
Ridership  has  dramatically  increased 
since  its  inception,  a  new  baggage  car 
has  made  the  train  more  attractive  to 
skiers  and  bicyclists,  and  the  train  op- 
erates at  less  than  half  the  cost  of  the 
Montrealer. 

The  Vermonter's  existence  Is  largely 
due  to  the  State  of  Vermont,  which 
agreed  last  spring  to  pay  up  to  $750,000 
to  subsidize  the  route  for  1  yeas.  This 
subsidy  represents  a  heavy  commit- 
ment for  my  small  State.  As  the  Con- 
gress continues  to  cut  Amtrak's  budg- 
et, reallocated  Amtrak  costs  are  going 
to  be  passed  on  to  Vermont  in  the  form 
of  a  higher  subsidy,  which  could  well 
make  the  Vermonter  unaffordable  for 
Vermont. 

This  is  why  this  amendment  was  so 
Important  for  Vermont  and  other 
States.  We  subsidize  highway  construc- 
tion with  billions  of  taxpayer  dollars 
every  year.  This  modest  provision 
would  have  allowed  States  some  flexi- 
bility to  use  a  small  portion  of  those 
funds  for  Amtrak  service.  I  am  dis- 
appointed that  the  Senate  conferees  al- 
lowed this  provision  to  be  dropped  in 
conference. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  how  much  time  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  55  seconds. 

Mr.  LAUTENBERG.  I  thank  the 
Chair,  and  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first.  I 
see  the  distinguished  Democratic  Sen- 
ator from  Delaware  here.  I  want  to  say 
everything  he  said  was  exactly  right.  It 
was  an  overwhelming  vote  on  the  floor 
to  permit  the  States  to  give  money  to 
Amtrak.  that  this  was  the  ultimate  of 
flexibility,  which  is  the  big  war  cry 
around  this  place.  But  we  have  discov- 
ered when  it  comes  to  flexibility,  there 
is  a  great  deal  of  flexibility  in  inter- 
preting what  is  flexible.  There  was  no 
movement  in  the  House  on  this.  It  was 
very,  very— they  were  adamant. 

All  I  can  say  is  I  think  what  this 
country  needs  is  a  transportation  trust 
fund,  not  a  highway  trust  fund.  I  know 
that  the  distinguished  chairman  of  the 
Finance  Committee  is  going  to  speak 
in  a  few  minutes,  and  I  believe  he  has 
thoughts  in  the  same  manner. 

But  clearly  we  have  to  do  something 
about  Amtrak.  We  cannot  just  make 
the  cuts  that  the  distinguished  Senator 
from  New  Jersey  was  talking  about, 
$137  million.  As  the  Senator  from  Dela- 
ware said,  every  railroad  transpor- 
tation system  in  the  world  is  sub- 
sidized, and  for  us  to  think  that  we  can 
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get  away  without  subsidizing  Amtrak 
is  nonsense.  However,  we  would  not 
have  a  bill  here  today  if  we  hung  to  our 
position  that  was  voted  here  on  the 
floor. 

Mr.  BOND.  Mr.  President.  I  thank 
Senator  Warner.  Congressman  Shu- 
STER,  and  the  other  conferees  for  agree- 
ing to  include  a  provision  in  the  Na- 
tional Highway  System  bill  ensuring 
that  public  highways  connecting  the 
NHS  to  ports,  airports,  and  other  inter- 
modal  transportation  facilities  will  be 
eligible  for  NHS  funds  without  further 
delay. 

One  of  the  main  reasons  for  creating 
the  NHS  was  to  establish  intermodal 
facility  connections.  But  few  of  the 
connectors  are  included  on  the  current 
NHS  map  and  the  Department  of 
Transportation  is  not  expected  to  have 
a  list  of  additional  connectors  ready 
until  after  enactment  of  this  legisla- 
tion. To  ensure  that  NHS  funding  for 
the  connectors  on  DOT's  list  is  not  fur- 
ther delayed,  the  bill  makes  them  eli- 
gible for  such  assistance  on  an  interim 
basis.  While  I  would  have  preferred  the 
Senate  passed  bill  language,  this  provi- 
sion represents  a  reasonable  com- 
promise and  should  achieve  the  same 
results. 

There  is  one  matter  dealing  with  the 
interim  eligibility  provision  on  which  I 
would  appreciate  the  chairman's  clari- 
fication, however.  The  provision  refers 
to  a  project  to  construct  a  connector  to 
an  intermodal  transportation  facility. 
It  is  my  understanding  that  the  word 
"construct"  is  to  be  read  very  broadly 
to  include  not  only  construction  and 
reconstruction  projects,  but  also  ones 
involving  resurfacing,  restoration,  re- 
habilitation, and  operational  improve- 
ments, such  as  the  installation  of  traf- 
fic surveillance  and  control  equipment 
and  computerized  signal  systems. 

Mr.  CHAFEE.  The  understanding  of 
the  Senator  from  Missouri  is  correct. 
The  word  "construct"  is  to  be  read 
very  broadly  to  include  the  types  of 
projects  the  Senator  has  just  described. 

Mr.  BOND.  I  thank  the  chairman  for 
this  clarification. 

UN.\NIM0fS-C0SSENT  AGREEMENT 

Mr.  CHAFEE.  Mr.  President,  this  has 
been  cleared  with  the  Democratic  lead- 
er. I  ask  unanimous  consent  that  the 
vote  on  the  adoption  of  the  conference 
report  to  accompany  S.  440  occur  at 
1:15  p.m.  today,  with  paragraph  4  of 
rule  XII  waived:  and  further,  that  im- 
mediately following  that  vote,  not- 
withstanding receipt  of  the  conference 
report  to  accompany  H.R.  2491.  that  the 
time  consumed  then  be  counted  against 
the  statutory  time  limit  provided  for 
in  the  conference  report  and  each 
statement  only  occur  as  time  is  yielded 
by  the  managers  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAUTENBERG.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
Quesf 

Mr.  LAUTENBERG.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  ask  the  ques- 
tion again— I  am  sorry — are  the  yeas 
and  navs  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  LAUTENBERG.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  does  not  have  7 
minutes. 

Mr.  CHAFEE.  I  was  wondering  if  the 
Senator  from  New  Jersey  would  give 
me  a  bit  of  his  time. 

Mr.  LAUTENBERG.  How  much  time 
do  I  have? 

The  PRESIDING  OFFICER.  Nine 
minutes  fifty-two  seconds. 

Mr.  LAUTENBERG.  I  wanted  to  offer 
2  minutes  to  the  distinguished  Senator 
from  Arkansas.  I  will  be  happy  to  yield 
7  minutes  from  my  time  to  the  distin- 
guished Senator  from  Delaware. 

Mr.  CHAFEE.  I  have  5  minutes.  Why 
do  we  not  give  him 

The  PRESIDING  OFFICER.  Four 
minutes  remain  for  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Three  from  vou. 

Mr.  BUMPERS.  I  wonder  if  the  senior 
Senator  from  Delaware  will  allow  me  2 
minutes  to  ask  the  manager  a  ques- 
tion. 

Mr.  CHAFEE.  And  the  Senator  has 
the  time. 

Mr.  BUMPERS.  This  morning,  I 
heard  the  Senator  from  Rhode  Island 
talking  about  the  provision  in  the  bill 
that  changes  the  law  that  prohibits 
States  from  putting  new  billboards  on 
scenic  highways.  I  was  adamantly  op- 
posed to  the  section  of  the  bill  that 
would  turn  this  authority  back  to  the 
States.  We  have  a  magnificent  highway 
in  my  State.  When  complete,  it  is 
going  to  be  one  of  the  most  beautiful— 
if  not  the  most  beautiful — scenic  high- 
ways in  America. 

I  am  not  sure  what  the  distinguished 
floor  manager  said  this  morning  on 
that  provision  about  the  Secretary's 
right  to  override  the  States  on  this. 
Could  the  Senator  clarify  that  for  me? 

Mr.  CHAFEE.  Here  is  the  situation. 
As  the  Senator  knows.  I  very  strongly 
supported  the  provision  that  we  have 
in  the  law  that  says  on  scenic  byways — 
and  by  the  way,  a  scenic  byway  is  des- 
ignated by  the  State.  It  is  not  Big 
Brother  from  the  Federal  Government 
that  designates  them.  The  States  des- 
ignate the  scenic  byways,  and  then  the 
Federal  Government  gives  some  mon- 
eys to  help  them. 


November  17,  1995 

By  the  way,  the  provision  we  have  is 
no  new  billboards  on  scenic  byways,  no 
new  billboards.  The  question  came  up 
on  segmentation.  You  could  have  a  40- 
mile  scenic  byway,  then  a  commercial 
section  of  2  miles  maybe,  and  then  30 
more  miles  of  scenic  byway.  The  ques- 
tion was.  could  you  segment  these 
things? 

The  answer  was,  we  included  a  provi- 
sion that  you  could  segment  it  without 
getting  ridiculous:  in  other  words,  hav- 
ing a  2-mile  stretch  and  then  4  miles  of 
billboards  and  then  another  2-mile 
stretch.  So  we  believe  that  what  we 
came  up  with  protects  the  existing  sit- 
uation. 

The  words  that  the  Senator  was  re- 
ferring to  was  permitting  the  Sec- 
retary of  Transportation  to  have  the 
authority  to  prevent  actions  by  the 
State  that  overrode  the  Federal  re- 
quirements that  prevented  billboards. 
In  other  words,  this  was  something  to 
ensure  that  these  States  cannot  set 
claim  it  is  a  scenic  byway  and  instead 
it  is  a  billboard  alley. 

Mr.  BUMPERS.  Does  the  Senator 
from  Rhode  Island  feel  that  this  suffi- 
ciently protects  existing  law? 

Mr.  CHAFEE.  I  do.  We  spent  a  lot  of 
time  with  the  highway  administrator 
and  with  his  folks.  We  believe  that 
what  we  have  written  into  the  law  now 
is  exactly  the  way  the  situation  is  in- 
terpreted currently. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much,  and  I  thank  the  Senator 
from    Delaware    for    allowing    me    to 

SDG3.k 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  as  the  au- 
thor of  the  Amtrak  amendment.  I  can- 
not overemphasize  my  extreme  dis- 
appointment that  the  National  High- 
way System  conference  report  does  not 
include  this  amendment.  This  amend- 
ment passed  overwhelmingly  in  the 
Senate  by  a  vote  of  64  to  36.  In  April, 
when  I  introduced  the  Intercity  Rail 
Investment  Act  with  13  cosponsors.  I 
thought  I  had  an  approach  that  would 
be  acceptable  to  all  parties.  I  find  it 
difficult  to  understand  the  objection  to 
this  proposal.  As  others  have  pointed 
out.  in  other  countries,  a  viable  rail 
system  has  always  depended  upon  Gov- 
ernment aid. 

Frankly,  when  I  offered  the  Roth- 
Biden  amendment  to  the  National 
Highway  System  bill,  it  was  over- 
whelmingly approved,  as  I  thought  it 
would  be.  While  my  amendment  re- 
ceived strong  support  in  this  body,  it. 
unfortunately,  ran  into  difficulty  on 
the  House  side  in  the  conference. 

Mr.  President,  my  amendment  would 
have  given  States  the  flexibility  to  use 
a  portion  of  their  Federal  transpor- 
tation dollars  for  passenger  rail  serv- 
ice, and  it  would  have  provided  States 
with  the  ability  to  decide  what  trans- 
portation system  would  best  meet  their 
needs  and  allow  them  to  allocate  their 
Federal  funds  accordingly. 
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In  a  time  of  budget  constraints,  my 
amendment  would  have  empowered 
State  and  local  officials  to  make  the 
best  use  of  their  Federal  resources  and, 
as  has  been  pointed  out.  one  of  the 
things  that  we  have  been  seeking  to  do 
in  bringing  about  change  in  Govern- 
ment is  to  provide  flexibility  to  State 
and  local  officials  to  make  the  best  use 
of  the  Federal  resources  that  they  have 
available. 

Sixty-four  Senators  agreed  with  me 
and  voted  in  favor  of  my  amendment. 
Sixty-four  Senators  went  on  record  for 
State  choice,  for  a  more  balanced 
transportation  system.  These  Members 
know  that  Amtrak  is  a  vital  and  abso- 
lutely essential  part  of  America's 
transportation  network.  While  the  Sen- 
ate position  did  not  prevail  in  con- 
ference, I  know  that  Senator  Chafee 
and  other  Members  worked  hard  to 
convince  the  House  how  important  this 
legislation  is  to  our  State  Governors 
and  to  the  intermodal  transportation 
system.  I  want  to  express  my  apprecia- 
tion to  Senator  Chafee.  and  others,  for 
what  they  did. 

I  appreciate  their  strong  support  for 
my  amendment  and  we  shall  be  back. 
We  shall  be  back  until  we  provide  this 
kind  of  flexibility  to  our  State  offi- 
cials. 

Mr.  President,  the  need  for  passenger 
rail  service  is  clear.  All  one  has  to  do 
is  look  at  our  congested  areas,  particu- 
larly in  the  urban  corridors  along  the 
east  and  west  coast.  Adding  more  high- 
ways simply  is  not  an  economic  or  via- 
ble option.  In  this  part  of  the  country, 
the  Northeast  corridor  alone,  annual 
Amtrak  ridership  between  New  York 
and  Washington,  DC,  is  the  equivalent 
of  7,500  fully  booked  757s,  or  10.000 
fully  booked  DC-9's. 

If  Amtrak  were  to  shut  down,  adding 
more  highways  simply  would  not  be  a 
viable  option.  Just  in  the  last  year. 
Delaware  alone  had  607.000  riders. 

We  simply  cannot  have  another  sys- 
tem with  that  kind  of  capacity  without 
adversely  affecting  our  air  quality  and 
our  land  resources. 

Mr.  President.  I  know  that  my 
amendment  would  not  have  solved  Am- 
trak's  financial  problems.  Amtrak  will 
need  to  continue  to  do  its  own  internal 
restructuring.  It  will  also  need  a  dedi- 
cated trust  fund  to  support  capital 
needs  the  way  we  provide  capital  for 
highways  and  airports. 

As  chairman  of  the  Finance  Commit- 
tee. I  recently  reported  out  a  bill  that 
would  dedicate  a  half  cent  from  the 
mass  transit  fund  to  Amtrak.  This 
measure  would  dedicate  over  S2  billion 
to  Amtrak.  As  with  the  Roth-Biden 
Amtrak  amendment,  I  am  also  eager  to 
see  this  legislation  enacted  this  year. 

While  I  had  hoped  that  my  amend- 
ment would  have  been  included  in  the 
conference  report.  I  understand,  having 
experienced  some  of  them  myself,  the 
constraints  that  Members  must  oper- 
ate under  in  conference. 


Mr.  President,  I  will  conclude  by  say- 
ing that  if  Congress  hopes  to  privatize 
Amtrak  in  the  next  5  years,  and  if  we 
support  continued  intercity  passenger 
rail  service — service  that  is  vital  to 
both  rural  and  urban  areas — we  will 
vote  in  favor  of  a  dedicated  trust  fund 
for  Amtrak  and  for  flexibility  for  State 
transportation  spending  on  passenger 
rail  service. 

Mr.  President,  I  am  eager  to  work 
with  my  colleagues  in  the  House  and 
Senate  to  achieve  this  goal.  Again.  I 
thank  Senator  Chafee  for  his  coopera- 
tion. 

Mr.  CHAFEE.  Mr.  President.  I  have 
the  remainder  of  Senator  Lauten- 
BEHGs  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2Vj  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  say  to  the  distinguished  Senator 
from  Delaware,  the  chairman  of  the  Fi- 
nance Committee,  that  I  agree  with  ev- 
erything he  said.  I  think  that  it  was 
terribly  unfortunate  that  we  could  not 
get  the  House  to  budge.  This  was  an  ab- 
solute immovable  position  that  they 
had.  I  hope  that  we  can  set  up  this  Am- 
trak trust  fund. 

Frankly,  as  I  said  before,  I  would  like 
to  see  a  national  transportation  fund 
instead  of  a  highway  trust  fund.  Am- 
trak deserves  every  bit  of  support  we 
can  give,  for  all  the  reasons  that  the 
distinguished  Senator  from  Delaware 
so  ably  set  forth. 

Mr.  President,  we  are  going  to  vote 
at  1:15. 

I  suggest  the  absence  of  a  quorum  at 
this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams  1.  Without  objection,  it  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President,  the  hour 
of  1:15  having  arrived.  I  believe,  accord- 
ing to  the  prior  agreement,  we  com- 
mence the  vote  on  the  National  High- 
way System  conference  report.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  con- 
ference report  to  S.  440.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  and 
the  Senator  from  New  Hampshire  [Mr. 
Smith]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 


[Rollcall  Vote  No. 

582  Leg.) 

YEAS— 80 

Abraham 

Falrclolh 

Lugar 

A.shcrofi 

Felngold 

Mack 

Baucus 

Ford 

McConnell 

Bennelt 

Frist 

Mlkulskl 

Blngaman 

Glenn 

Moynlhan 

Bond 

Graham 

Murkowskl 

Boxer 

Grams 

Murray 

Breaux 

Grassley 

N'lckles 

Brown 

Gregg 

Nunn 

Bryan 

Hark  In 

Pressler 

Bumpers 

Hatch 

Pryor 

Bums 

Hatfield 

Reld 

Byrd 

Henin 

Robb 

Campbell 

Helms 

Rockefeller 

Chafee 

Hutchison 

Sanlonim 

Coau 

Inhofe 

Sarbanes 

Cochran 

Inouye 

Shelby 

Cohen 

Jeffords 

Simpson 

Conrad 

Johnston 

Snovre 

Coverdell 

Kassebaum 

SpecMr 

CralK 

Kempihome 

Stevens 

D  Amato 

Kennedy 

Thomas 

Daschle 

Kerrey 

Thompson 

Dole 

Kohl 

Thurmond 

Domenlcl 

Kyi 

Warner 

Dorgan 

Levin 

Wellstone 

Elxon 

Lott 

NAYS— 16 

Akaka 

Gorton 

.MoseleyBraun 

Blden 

Holllngs 

Pell 

Bradley 

Kerry 

Roth 

DeWlne 

Lautenberg 

Simon 

Dodd 

Leahy 

Feins teln 

Lleberman 

NOT  VOTING— 3 

Gramm  McCain  Smith 

So  the  conference  report  wa^  agreed 
to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  debate  on  the  conference  re- 
port to  accompany  H.R.  2491,  the  Bal- 
anced Budget  Act  of  1995.  Debate 
consumed  during  this  period  will  be 
counted  against  the  10-hour  statutory 
time  limit  under  the  Congressional 
Budget  Act. 

Who  yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

order  of  procedure 

Mr.  DOLE.  Mr.  President.  I  can  indi- 
cate to  our  colleagues  what  the  pro- 
gram is  for  today.  We  have  a  consent 
agreement  that  the  time,  as  of  5  min- 
utes ago,  the  10-hour  statutory  time  on 
the  conference  report  on  the  Balanced 
Budget  Act  of  1995  started  to  run.  We 
will  not  receive  that  from  the  House 
until  about  3  o'clock.  In  any  event,  the 
time  has  started  running,  and  if  we  use 
all  the  time,  we  will  vote  about  some- 
time after  11  o'clock  tonight.  If  we  do 
not  use  all  the  time,  obviously,  we  will 
vote  at  an  earlier  time. 

Anybody  who  would  like  to  debate 
this  particular  subject,  now  is  a  good 
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time  to  start.  If  there  is  no  Indication 
of  debate,  why,  we  can  be  in  recess  sub- 
ject to  call  of  the  Chair,  whatever. 

And  on  tomorrow,  it  will  be  HUD-VA. 
If  available,  and  there  may  be  another 
CR  tomorrow  coming  from  the  House, 
which  will  be  a  narrow  CR  dealing  with 
Social  Security,  veterans,  and  Medi- 
care, those  three  topics.  But  we  have  to 
have  consent  over  here  before  we  can 
bring  that  up.  If  we  put  in  a  lot  of 
amendments,  we  will  not  get  it  passed. 
These  are  subjects  the  President  men- 
tioned in  his  statement  yesterday. 
That  will  probably  come  over  tomor- 
row. 

I  am  somewhat  doubtful  the  HUD-VA 
is  going  to  make  it.  I  do  not  think  they 
will  finish  in  the  House  in  time.  That  is 
sort  of  where  we  are.  I  hope  we  can 
have  some  resolution  of  the  continuing 
resolution.  I  understand  there  are  dif- 
ferent people  talking  to  different  peo- 
ple about  different  things. 

[Laughter.] 

I  do  not  know  whether  they  are  going 
to  get  it  resolved  or  not.  Mr.  President, 
I  ask  the  minority  leader  if  he  has  any- 
thing to  add? 

Mr.  DASCHLE.  Mr.  President,  I  share 
the  majority  leader's  view  that  this  is 
a  good  time  to  begin  the  debate  on  the 
reconciliation  bill.  I  know  a  number  of 
our  colleagues  have  expressed  an  inter- 
est in  beginning  the  debate  and  have 
statements  to  make.  I  think  we  can 
proceed  with  that  and  try  to  give  them 
an  update  from  time  to  time  on  what, 
if  anything,  the  negotiations  may  be 
producing  with  regard  to  an  agreement 
on  the  CR. 

Mr.  DOLE.  The  time  will  be  under 
the  control  of  the  Senator  from  New 
Mexico  and  the  Senator  from  Ne- 
braska, or  their  designees. 

Mr.  LEAHY.  Will  the  leader  yield  for 
a  question? 

Mr.  DOLE.  Sure. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum] 
and  I  were  going  to  introduce  legisla- 
tion. Kassebaum-Leahy  legislation.  I 
wonder  at  what  point  it  will  be  an  ap- 
propriate time. 

Mr.  DOLE.  Right  now. 

Mr.  LEAHY.  I  cannot  speak  for  the 
Senator  from  Kansas  on  how  much 
time  she  needs,  but  I  know  I  only  need 
about  4  or  5  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  need  any  longer,  maybe  even 
less  than  that.  It  is  just  to  introduce 
some  legislation. 

Mr.  DOLE.  As  far  as  I  know,  if  there 
is  no  objection  by  the  managers,  it  can 
be  done  right  now. 

Mr.  EXON.  I  will  be  pleased  to  yield 
whatever  time  is  necessary  equally  off 
the  10  hours. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum, 
Mr.  Leahy,  and  Mr.  Feingold  pertain- 
ing to  the  introduction  of  S.  1419  are 
located     in     today's     Record     under 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  historic  day,  in  my  opinion,  in  the 
life  of  our  country.  While  we  do  not 
have  the  resolution,  a  balanced  budget 
amendment  of  1995,  over  here  from  the 
House,  yet  I  am  holding  the  text  of  it 
in  my  hand. 

Essentially  today,  in  my  opinion,  we 
have  finally  cast  aside  years  of  irre- 
sponsibility. Today,  we  will  keep  our 
word  to  the  American  people.  Today, 
for  the  first  time  in  25  years,  the  Con- 
gress of  the  United  States  will  approve 
the  first  balanced  budget  in  more  than 
25  years. 

Today,  we  will  act  like  adults  and 
give  this  Nation  the  grown-up  leader- 
ship needed  to  protect  its  future  and 
allow  our  children  to  prosper. 

Leaders,  it  has  been  said,  are  the 
custodians  of  a  nation,  of  its  ideals,  its 
values,  its  hopes,  and  its  aspirations — 
those  things  which  bind  a  nation  and 
make  it  more  than  a  mere  aggregation 
of  Individuals.  By  governing  for  today, 
it  is  obvious  that  it  is  much  easier  to 
just  govern  for  today  than  leading  for 
the  future.  It  does  not  take  a  great 
deal  of  talent  or  courage  to  solve  an 
immediate  need.  It  is  a  lot  harder  to 
pave  the  pathway  for  the  future. 

Yet,  we  who  serve  in  public  office  and 
those  of  us  who  do  have  a  high  respon- 
sibility to  protect  a  great  nation's  fu- 
ture, we  must  work  on  behalf  of  those 
who  will  follow  us.  our  children  and 
our  grandchildren.  When  the  facts  are 
clear,  we  must  act  in  their  behalf  or  we 
are  not  leaders.  We  are  the  trustees  of 
the  future  and  of  their  future,  of  their 
legacy,  of  their  opportunities.  Leader- 
ship requires  courage.  It  requires  bold- 
ness and  foresight  to  safeguard  a  na- 
tions  ambitions  and  comfort  and  to 
confront  its  challenges. 

We  have  tried  to  provide  the  leader- 
ship needed  to  throttle  runaway  Fed- 
eral spending  and  give  the  American 
people  the  first  balanced  budget  in 
more  than  a  quarter  century.  That 
might  not  be  much  in  the  life  of  this 
Nation,  but  essentially  what  we  have 
rung  up  on  the  credit  card  is  now  ap- 
proaching $5  trillion. 

So  during  that  25  years  since  we  last 
had  a  balanced  budget,  we  have  mort- 
gaged our  future  in  a  rather  almost  ir- 
reparable way.  We  better  fix  it,  and  fix 
it  now. 

So,  for  many  of  us  who  have  thought 
this  was  the  biggest  socioeconomic 
issue  that  our  Nation  has.  this  is  a  red- 
letter  day.  It  is  a  day  of  great  pride. 

Now,  there  is  no  use  kidding  our- 
selves. What  we  have  done  is  controver- 
sial and  difficult.  Obviously,  the  Presi- 
dent says  he  will  veto  it.  But  it  is  also 
obvious  that  with  that  veto  pen  comes 
a  high  responsibility.  The  shoulders  of 
the  President  will  have  a  very  heavy 
load  on  them  as  he  exercises  that  veto 


pen,  because  the  question  will  be:  When 
will  we  get  a  balanced  budget,  Mr. 
President?  The  question  will  be;  What 
is  our  legacy  going  to  be  to  our  chil- 
dren once  we  have  placed  this  in  the 
hands  of  the  President? 

For  it  will  now  be  up  to  him,  some- 
time this  evening  or  tomorrow  when 
we  finish,  it  will  be  up  to  him.  not  us. 
But  we  will  pass  it  here  in  the  Senate 
as  it  will  pass  in  the  U.S.  House. 

It  has  not  been  an  easy  road  for 
scores  of  Senators.  It  has  been  a  dif- 
ficult job  politically  for  many  Members 
on  our  side  of  the  aisle.  Yes,  we  are 
getting  beat  about  the  head  and  shoul- 
ders. It  has  not  been  easy,  perhaps,  for 
today  more  people  think  we  are  not 
doing  the  right  thing  than  think  we  are 
doing  the  right  thing.  But  I  believe 
when  you  do  great  things  and  difficult 
things  you  have  to  take  a  little  bit  of 
the  heat  for  a  while  until  it  all  sinks 
in.  in  terms  of  what  you  really  have  ac- 
complished. 

Again,  I  repeat:  Since  we  have  ac- 
complished it.  it  will  be  on  the  shoul- 
ders of  the  President:  then,  once  it  is 
vetoed,  to  accomplish  something  of 
equal  value  and  of  equal  legacy  for  our 
people. 

We  knew  from  the  beginning  this 
would  be  difficult.  We  knew  it  would 
require  determination  and  endurance, 
but  we  had  promised  the  American  peo- 
ple that  we  would  balance  this  budget 
and  put  an  end  to  persistent  deficit 
spending  that  has  been  bleeding  our 
Nation  dry  and  leaving  our  children 
with  less  of  a  future  than  we  had, 
which  is  not  a  good  thought,  not  one 
we  relish  very  much  as  adult  leaders  in 
the  world's  greatest  democracy  and  the 
world's  greatest  capitalist  system, 
which  has  produced  more  goods  and 
wealth  for  our  people  and  for  the  world 
than  any  group  of  people  living  under 
any  kind  of  government  forever. 

A  deficit  that  is  growing  by  S482  mil- 
lion a  day,  $335,000  a  minute,  $5,500 
every  second,  and  growing— our  deficit 
spending  is  heaping  mountains  of  debt 
upon  our  children.  It  will  drag  them 
down.  We  are  irresponsible  in  shackling 
our  children  with  our  bills.  If  this  pat- 
tern is  left  unchanged,  they  will  be  the 
first  generation  of  Americans  to  suffer 
a  lower  standard  of  living  and  less  op- 
portunity than  their  parents. 

Yes,  if  we  pass  this  budget,  our  budg- 
et, we  can  reverse  that  tide.  We  can  re- 
store our  Nation's  fiscal  equilibrium, 
and  preserve  America  as  a  land  of  op- 
portunity, not  just  for  the  "now"  gen- 
eration, but  for  future  generations  of 
children  yet  unborn. 

Our  budget  reflects  a  commitment  to 
responsibility,  to  generating  economic 
growth,  creating  family-wage  jobs,  and 
protecting  the  American  dream  for  all 
our  citizens,  young  and  old.  A  balanced 
budget  does  not  just  mean  a  better  fu- 
ture for  our  children.  It  will  put  more 
money  in  the  pockets  of  working 
Americans  today.   It  will  mean  lower 


interest  rates,  cheaper  mortgages,  and 
lower  car  payments.  With  our  budget 
in  place,  working  Americans  will  have 
an  easier  time  sending  their  children  to 
school  or  buying  their  first  home. 

Economists  predict  a  balanced  budg- 
et will  result  In  a  2  point  drop  in  inter- 
est rates.  That  is  a  yearly  $200  saving 
on  a  typical  10-year  loan  of  $10,000,  or 
$2,000.  Over  the  life  of  a  loan,  a  family 
will  save  $2,500  a  year  on  a  $100,000 
mortgage  on  their  home  if  this  budget 
is  balanced.  We  owe  it  to  the  American 
people,  and  to  those  who  live  in  our 
houses  and  make  them  their  homes,  to 
make  it  a  little  easier  for  them  to  live 
in  that  style. 

Studies  conclude  that  a  balanced 
budget  will  boost  an  average  family's 
income.  Others  say  it  will  create  2'/i2 
million  new  jobs.  And.  even  as  we  move 
toward  a  balanced  budget  in  2002,  under 
our  budget.  Federal  spending  will  con- 
tinue to  grow. 

We  will  spend  $12  trillion  over  the 
next  7  years:  a  number  that  is  almost 
unfathomable  to  most  American  citi- 
zens, and  to  many  of  us.  That  is  only 
$890  billion  less  than  we  would  have 
otherwise  spent — around  $900  billion 
less. 

Also,  we  balance  this  budget  without 
touching  Social  Security.  The  budget 
shrinks  the  Federal  bureaucracy, 
eliminating  many  Federal  agencies  and 
departments  and  programs.  And,  over 
time,  to  meet  the  targets  even  more 
will  have  to  be  changed. 

We  move  money  and  power  out  of 
Washington  and  back  to  citizens  in 
their  States  and  communities.  This 
budget  reform  will  also  take  care  of  an 
old,  an  ancient  welfare  system,  for  it. 
too,  will  be  reformed.  But.  yet,  we  will 
maintain  a  safety  net  for  those  in  true 
need,  especially  children. 

It  preserves  and  improves  Medicare 
and  it  protects  Medicare.  In  fact,  the 
way  it  is  written  in  this  document,  we 
make  the  Medicare  system  solvent  for 
anywhere  from  14  to  17  years  instead  of 
until  the  next  election,  or  just  a  few 
years. 

I  want  to  say  to  my  colleagues  who 
may  not  agree  with  every  item  in  this 
package,  there  may  be  some  portions 
you  would  like  to  change.  That  may 
happen.  But  I  also  want  to  remind  you 
that  this  is  an  honest  and  straight- 
forward balanced  budget.  In  the  ver- 
nacular of  past  budget  debates,  you 
may  disagree  but  there  is  no  smoke 
and  no  mirrors,  no  rosy  scenarios,  no 
cooking  the  books,  just  balancing  the 
books.  The  President  says  he  will  veto 
this  budget.  As  I  said  a  few  moments 
ago,  I  wish  he  would  not.  But  I  think  I 
understand  the  game  and  I  think  I  un- 
derstand what  the  White  House  is  up 
to.  He  says  he  is  kinder  and  gentler  and 
he  is  going  to  have  a  kinder  and 
gentler  budget,  that  somehow  magi- 
cally gets  to  balance  while  spending 
about  $300  billion  more  in  domestic 
programs.  He  says  he  can  get  to  bal- 


ance by  spending  more  and  cutting 
less.  It  sounds  a  little  bit  phony.  That 
is  because  the  President's  so-called 
budget  hides  about  $475  billion  in  the 
smoke  and  mirrors  of  different  eco- 
nomic assumptions  from  those  of  the 
Congressional  Budget  Office,  which  dic- 
tates our  economic  assumptions  and 
our  costs  of  programming. 

The  President's  document,  in  my 
opinion,  is  a  political  one,  hastily 
thrown  together  last  June  in  response 
to  a  Republican  determined  effort  and 
our  passage  of  the  budget  resolution 
which  set  the  path  for  a  balanced  budg- 
et. Yet.  I  understand  sooner  rather 
than  later  we  will  have  to  work  with 
our  President  to  get  a  balanced  budget. 
But  I  think  it  behooves  us  here,  today, 
to  make  sure  that  the  American  people 
understand  that  we  had  a  real  balanced 
budget  and  when  you  look  at  it  in  its 
entirety,  it  is  a  pretty  fair  document. 
When  you  look  at  it.  as  to  what  it  has 
accomplished  that  the  people  want,  it 
preserves  and  protects  Medicare  with- 
out any  question.  And  for  those  who 
come  to  the  floor  talking  about  in- 
creases in  the  costs.  I  remind  them 
that  even  the  President  has  rec- 
ommended increased  costs  in  Medicare. 
In  fact,  some  of  our  experts  will  take 
to  the  floor  and  will  bring  to  the  people 
of  the  country  the  realization  that 
most  of  the  President's  talk  in  the  last 
4  or  5  days  about  Medicare  and  not  re- 
ducing and  not  cutting  Medicare  and 
not  increasing  the  fees  that  have  to  be 
paid  by  seniors— that,  in  fact,  the 
President  has  already  recommended 
that  we  do  that.  Last  year  he  rec- 
ommended it.  This  year  he  rec- 
ommended it.  I  think  there  is  only  a 
couple  of  dollars  difference  between  his 
recommendations  and  ours. 

So.  I  understand.  We  might  have 
made  a  tactical  mistake,  assuming 
that  the  President  would  not  play  poli- 
tics with  Medicare  when  we  sent  down 
our  last  continuing  resolution.  But  we 
set  that  aside  for  now.  We  will  take 
that  up  at  another  date,  if  in  fact  we 
are  able  to  get  to  the  table  with  the 
President,  if  he  makes  sufficient  com- 
mitment in  advance  so  we  know  we  are 
going  to  get  there.  For,  obviously,  we 
will  not  give  until  the  President  agrees 
to  accept  a  continuing  resolution  that 
assures  us  we  are  going  to  go  to  the 
table,  negotiating  about  a  balanced 
budget  at  a  given  time  that  we  can  all 
live  with.  We  believe  that  time  is  7 
years. 

The  reality  is  that  throughout  the 
debate  we  have  had  to  drag  along  the 
White  House  toward  a  balanced  budget. 
I  will  not  belabor  it.  but  clearly  the 
President  produced  a  budget  earlier 
this  year  that  ignored  the  deficit  to- 
tally. Only  after  we  had  our  deter- 
mined effort  of  many  months  did  he 
put  together  a  balanced  budget^ — alleg- 
edly a  balanced  budget— put  together 
very  short  shrift,  a  21-page  document. 
nine  of  which  are  graphs. 


So.  now  the  time  is  clear  and  it  is 
right  ahead  of  us.  Sometime  tonight  or 
early  tomorrow  we  will  pass  a  historic 
document.  It  will  already  have  passed 
the  House.  And  then  the  President  of 
the  United  States  will  have  it  firmly 
and  squarely  on  his  shoulders.  I  believe 
there  is  hope.  I  am  ready  to  meet  with 
budget  leaders  at  the  White  House  any 
time,  so  they  might  join  with  us  in 
fashioning  a  budget  that  gets  to  bal- 
ance in  7  years.  I  am  ready  to  do  it  any 
time.  But  I  believe  it  is  far  more  im- 
portant that,  during  the  next  24  hours, 
we  pass  this  one.  which  is  our  marker, 
our  marker  for  this  year  and  for  the  fu- 
ture. And  I  think  just  getting  this 
budget  passed  will  forever  change  the 
way  we  handle  our  citizens'  tax  dollars, 

I  believe  we  will  have  shown  that  ex- 
cuses for  a  balanced  budget  are  not  jus- 
tified. Excuses  merely  mean  we  do  not 
have  the  guts  to  do  it,  or  the  courage 
to  do  it.  But  it  can  be  done  and  it 
should  be  done.  It  may  set  the  pattern 
for  decades  to  come,  that  we  do  not 
spend — that  we  do  not  go  in  deficit  in 
good  economic  times,  that  we  pay  our 
bills  in  good  economic  times  so  some- 
body else  does  not  have  to  pay  them, 
some  other  American  who  did  not  even 
vote  on  any  of  this  because  they  were 
not  around,  or  they  were  too  little,  or 
too  young,  or  not  born  yet. 

So  with  this  background.  I  believe  we 
have  before  us  a  real  important  event 
in  American  history.  Later  on,  we  will 
talk  in  more  detail  about  what  we  ac- 
tually did  in  Medicare  and  Medicaid 
and  tax  cuts.  I  will  rely  on  others  to 
give  their  versions  of  it.  but  clearly  I 
will  be  here  during  the  next  12  hours  or 
so  to  give  my  version.  Since  I  have 
tried  as  hard  as  I  could  to  learn  as 
much  as  I  could  about  this,  it  is  impor- 
tant to  me  that  we  get  our  message 
across  and  get  it  across  well.  I  believe 
we  will. 

It  is  a  pleasure  working  with  Senator 
ExoN.  We  do  not  agree  on  a  lot  of 
things,  but  I  guarantee  you.  if  Senator 
ExoN  and  I  were  locked  in  a  room  and 
told  to  come  out  with  a  balanced  budg- 
et that  was  good,  we  might  shock  some 
people.  It  might  be  right.  For  now.  we 
are  on  other  sides  of  the  ledger,  and  I 
understand  that. 

Let  me  at  the  end  of  my  remarks  in- 
sert in  the  Record  a  document  that  I 
was  anxious  about  the  last  3  weeks.  As 
we  went  through  our  conference  and 
had  to  change  a  lot  of  things,  I  was 
very  anxious  that  we  get  this  one  docu- 
ment from  the  authenticator  of  budg- 
ets, the  Congressional  Budget  Office, 
headed  by  Dr.  June  O'Neill,  and  this 
was  directed  to  me  dated  November  16: 
"Dear  Mr.  Chairman."  In  essence,  it 
says  this  budget  reaches  a  balance  in 
2002  and  has  a  surplus  of  $4  billion. 
That  is  the  story. 

I  £Lsk  unanimous  consent  that  the 
letter  confirming  and  ratifying  that  be 
made  a  part  of  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONGRESS. 
CO.SGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  Sovember  16.  1995. 
Hon.  Pete  v.  domenici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington,  DC. 
Dear  Mr.  Chair-Van  The  Congressional 
Budget  Office  has  reviewed  the  conference 
report  on  H.R.  2491.  the  Balanced  Budget  Act 
of  1995.  and  has  projected  the  deficits  that 
would  result  If  the  bill  Is  enacted.  These  pro- 


jections use  the  economic  and  technical  as- 
sunnptlons  underlying  the  budget  resolution 
for  fiscal  year  1996  (H.  Con.  Res.  67).  assume 
the  level  of  discretionary  spending  Indicated 
In  the  budget  resolution,  and  Include 
changes  In  outlays  and  revenues  estimated 
to  result  from  the  economic  Impact  of  bal- 
ancing the  budget  by  fiscal  year  2002  as  esti- 
mated by  CBO  In  Its  April  1995  report.  An 
Analysis  of  the  President's  Budgetary  Proposals 
for  Fiscal  Year  1996.  On  that  basis.  CBO 
projects  that  enactment  of  the  reconcili- 
ation legislation  recommended  by  the  con- 
ferees would  produce  a  small  budget  surplus 

TABLE  1  —CONFERENCE  OUTLAYS,  REVENUES.  AND  DEFICITS 

IBy  fiscal  year  m  Billions  o(  cJoHars) 


In  2002.  The  estimated  federal  spending,  reve- 
nues and  deficits  that  would  occur  If  the  pro- 
posal Is  enacted  are  shown  In  Table  1.  The  re- 
sulting differences  from  CBOs  April  1995 
baseline  are  summarized  In  Table  2.  which 
Includes  the  adjustments  to  the  baseline  as- 
sumed by  the  budget  resolution.  The  esti- 
mated savings  from  changes  In  direct  spend- 
ing and  revenues  that  would  result  from  en- 
actment of  each  title  of  the  bill  are  summa- 
rized In  Table  3  and  described  In  more  detail 
In  an  attachment. 
Sincerely, 

June  e.  O'Neill. 
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Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President.  I  have  lis- 
tened with  great  interest  to  my  friend 
and  colleague  giving  his  opening  re- 
marks in  the  debate.  I  would  simply 
thank  him  for  his  kind  comments,  and 
I  agree  that  we  have  worked  together 
as  friends,  not  always  agreeing  on  all 
of  the  issues  but  at  least  we  will  con- 
tinue in  the  future  to  work  together, 
and  eventually  that  relationship  might 
be  the  basis  for  some  kind  of  a  work- 
able compromise  that  obviously  is 
going  to  have  to  come  about,  hopefully 
sooner  than  later. 

Mr.  President,  since  this  budget  was 
unveiled  last  spring— and  we  are  just 
now  looking  at  the  final  details  of  it 
that  were  presented  to  us  for  the  first 
time  last  night  as  numbers  were  con- 
cerned—we happen  to  feel  that  the  Re- 
publicans are  asking  the  American  peo- 
ple a  question  that  was  once  made  fa- 
mous by  Groucho  Marx.  Groucho  said. 
■"Are  you  going  to  believe  what  you  see 
or  what  I'm  telling  you':'"  The  Amer- 
ican people  see  a  budget  that  is  unfair. 
They  see  a  budget  that  showers  tax 
breaks  for  those  living  on  Easy  Street 
but  punishes  those  slogging  it  out  on 
Main  Street.  They  see  a  budget  that 
bestows  bucks  to  the  wealthy  but 
passes  the  buck  to  working  Americans. 
They  see  the  Republicans  pledge  to 
their  Contract  With  America  but  break 
the  promise  of  Medicare  made  to  Amer- 
ican seniors  30  years  ago.  They  see  a 
budget  totally  out  of  tune  with  the  val- 
ues of  fairness  and  reasonableness  that 
they  hold  so  very  dear. 


But  to  this  day  the  Republicans  keep 
trying  to  spin  this  budget,  blurring  its 
hard  edges  and  test  marketing  its  lan- 
guage as  if  it  were  a  new  brand  of  ce- 
real. But  the  American  people  can  see 
through  it  all.  The  American  people  see 
that  the  Republicans  have  gone  too  far, 
too  fast,  and  the  American  people  are 
right. 

I  have  spent  as  much  time  as  any 
Senator  arguing  for  a  balanced  budget 
and  working  for  one.  It  has  been  an  ar- 
ticle of  faith  with  this  Senator.  It  has 
been  an  article  of  faith  with  this  Sen- 
ator and  many  others  on  this  side  of 
the  aisle  who  are  in  general  agreement 
with  many  Senators  on  the  opposite 
side  of  the  aisle  in  this  regard. 

I  must  say.  though,  that  one  of  my 
biggest  disappointments  has  been  our 
inability  to  pass  a  balanced  budget 
amendment  to  the  Constitution.  But 
there  is  a  way.  Mr.  President,  there  is 
a  right  way  to  do  it  and  there  is  a 
wrong  way  to  balance  the  budget.  Re- 
gardless of  where  it  originates,  it  must 
be  fair,  and  it  must  have  shared  sac- 
rifice. This  Republican  budget  falls  flat 
in  that  regard. 

The  ugly  truth  about  this  extremist 
Republican  budget  is  that  it  has  no 
semblance  of  balance.  The  overwhelm- 
ing majority  of  the  mandatory  reduc- 
tions come  from  only  two  areas— the 
first  are  the  means-tested  programs 
that  serve  primarily  low-  and  mod- 
erate-income Americans.  The  second  is 
Medicare,  where  three-fourths  of  the 
beneficiaries  have  incomes  under 
S25.000  a  year. 

Under  this  budget,  ordinary  Ameri- 
cans will  pay  more  through  higher  pre- 
miums in  Medicare,  through  higher 
student  loan  fees,  through  higher  con- 


tributions for  the  GI  bill  benefits,  and 
through  cuts  of  a  major  magnitude, 
through  cuts  of  a  major  magnitude  in 
the  earned-income  tax  credit.  The  Re- 
publicans keep  turning  the  screws 
tighter  and  tighter  and  tighter  on  the 
ordinary  Americans  while  opening  the 
spigot  of  tax  breaks  for  the  wealthy. 

The  $270  billion  in  Medicare  reduc- 
tions are  extreme.  It  is  far  more,  far 
more  than  the  $89  billion  needed  to  re- 
tain solvency  of  the  trust  fund  as  rec- 
ommended by  the  trustees.  Obviously, 
when  the  Republicans  had  to  make  a 
choice  between  doing  right  for  our  par- 
ents and  doing  right  for  the  rich,  they, 
unfortunately,  decided  to  sock  it  to  our 
seniors  to  the  benefit  of  the  wealthiest 
of  Americans.  That  is  one  of  the  main 
points  that  we  are  most  concerned 
about  with  regard  to  this  budget  rescis- 
sion that  will  be  vetoed,  fortunately, 
by  the  President. 

The  same  is  true  with  approximately 
$165  billion  in  Medicare  reductions. 
How  many  of  our  most  vulnerable 
neighbors  will  lose  all  of  their  health 
insurance?  No  one  knows  for  sure  but 
estimates  have  run  as  high  as  12  mil- 
lion Americans  will  lose. 

Rural  America's  fragile  health  care 
system  could  be  shattered  through  the 
combined  Medicare  and  Medicaid  re- 
ductions. 

Yes.  the  fix  is  in  for  distribution  of 
the  tax  breaks.  If  you  are  making 
under  $30,000  a  year,  your  taxes  are 
going  to  go  up.  The  events  of  the  past 
week  are  an  absolute  disgrace  and  do 
not  bode  well,  unfortunately,  for  the 
future.  The  extremists  have  obviously 
hijacked  the  Republican  Party,  espe- 
cially in  the  House,  where  there  is  no 


semblance  of  reason,  fairness,  or  pro- 
portion. The  House  Republicans  bared 
their  fangs  and  they  also  bared  their 
souls.  No  wonder  the  American  people 
believe  that  Republicans  have  gone  too 
far  and  way  too  fast.  What  our  Nation 
needed  was  a  simple  extension,  just 
this  last  week,  a  simple  extension  of 
the  continuing  resolution  and  the  debt 
limit,  a  short-term  bridge,  one  might 
say.  What  we  got  from  the  House  were 
two  bills  loaded  with  so  much  junk 
that  they  looked  like  a  truck  from  the 
Beverly  Hillbillies.  So  what  happened? 
The  Government,  unfortunately,  is 
shutting  down  and  default  looms.  The 
Republican  majority  seemed  ready  to 
turn  Uncle  Sam  into  a  deadbeat  dad. 

What  the  Republicans  did  not  tell  the 
American  public  is  that  their  very  own 
budget  reconciliation  bill  will  require 
that  the  debt  ceiling  be  raised  from  the 
present  S4.9  to  S6.7  trillion  by  the  year 
2002.  And  one  of  the  biggest  reasons  for 
jacking  up  the  national  debt  by  $1.8 
trillion  is  to  helo  pay  for  the  $245  bil- 
lion break  in  taxes  for  the  wealthy. 

Every  dollar,  every  dollar  for  tax 
breaks,  will  have  to  be  borrowed  or 
found  from  some  other  source,  and  the 
American  people  will  have  to  cover  the 
ever-increasing  cost  resulting  from  it 
in  the  form  of  interest. 

Since  the  Republicans  clearly  need 
the  debt  ceiling  to  be  raised  to  accom- 
modate their  budget,  why.  oh.  why. 
then,  did  we  have  to  go  through  this 
charade  of  the  last  week?  The  answer  is 
an  old  one.  Unfortunately,  it  is  poli- 
tics. The  Republicans  are  trying  to 
twist  the  arm  of  the  President  of  the 
United  States  into  accepting  an  unac- 
ceptable budget,  which  the  President 
will  not  do.  They  are  willing  to  push 
this  country  over  the  edge  just  to  gain 
better  purchase  in  upcoming  negotia- 
tions. That  is  unacceptable  also  to  this 
Senator.  And  I  believe  unacceptable  to 
the  American  people. 

In  spite  of  all  this  acrimony  over  the 
past  month.  I  still  am  not  without 
hope.  The  essayist  C.S.  Lewis  once  said 
that  "Our  friends  are  not  necessarily 
people  who  agree  with  us.  they  are  peo- 
ple asking  the  same  questions."  I  feel 
that  way  about  many  of  my  friends  on 
the  other  side  of  the  aisle,  especially 
my  friend  and  colleague  for  so  many, 
many  years,  the  distinguished  chair- 
man of  the  Budget  Committee.  Senator 
Domenici.  For  many  years  we  have 
been  asking  the  same  questions  about 
how  to  balance  the  budget. 

Our  time  on  the  Budget  Committee 
goes  way  back  to  those  days  when  I 
first  came  here,  when  Senator  Muskie 
of  Maine  was  here  and  Senator  Henry 
Bellmon  was  the  ranking  Republican 
on  the  Budget  Committee.  And  I  must 
say  that  I  think  looking  back  to  those 
days,  we  both  had  great  respect  for 
Senator  Muskie  and  for  Senator 
Bellmon.  And  I  think  by  and  large  dur- 
ing our  tenure  as  the  leaders  of  our  two 
parties  on  the  Budget  Committee,  Sen- 


ator Domenici  and  I.  with  our  dif- 
ferences, have  had  to  try  and  carry  on 
that  bipartisan  spirit  as  best  we  could. 

For  many  years  then.  we.  Senator 
Domenici  and  I.  have  been  asking  the 
same  questions  about  how  to  balance 
the  budget.  This  time  we  came  to  dif- 
ferent answers.  But  in  the  weeks  ahead 
we  may  come  to  an  agreement  because 
I  say  to  all  once  again,  when  all  the 
dust  clears,  and  when  all  the  rhetoric 
is  over,  then  we  are  going  to  have  to  do 
the  true  heavy  lifting  by  getting  a 
budget  that  can  pass  the  House  and  the 
Senate  and  a  budget  that  will  not  be 
vetoed  and  will  be  happily  signed  by 
the  President  of  the  United  States. 
That  is  going  to  be  an  enormous  task 
under  the  obvious  difficulties  that  face 
us.  But  in  the  weeks  ahead.  I  suggest 
we  must  come  to  agreement. 

In  closing.  Mr.  President,  we  should 
not  view  compromise  as  a  weakness.  I 
have  always  viewed  it  as  a  sign  of  lead- 
ership and  a  sign  of  maturity.  And  I  be- 
lieve that  is  the  way  the  American  peo- 
ple understand  it.  We  know  this  bill 
will  be  vetoed  by  the  President.  And  in 
spite  of  the  bullying  and  in  spite  of  the 
ultimatums,  there  is  no  way  the  Presi- 
dent will  sign  it.  To  this  Senator  the 
first  compromise  is  clear,  and  it  is 
compelling.  The  need  is  there. 

We  must  get  together  and  respond  as 
quickly  as  we  can.  Both  sides  can  con- 
tinue this  trench  warfare  as  long  as 
they  want,  leaving  a  scorched  and  deso- 
late landscape.  But  in  the  end  the 
heavy  lifting,  the  compromise,  mutual 
understandings  are  going  to  have  to  be 
reached,  and  I  will  be  a  part  of  that.  If 
we  do  not  do  that.  Mr.  President,  we 
are  going  to  continue  the  chaos  that 
we  see  in  America  today  with  the  close 
down  of  the  Government. 

Mr.  President.  I  will  do  all  that  I  can, 
everything  in  my  power,  to  help  facili- 
tate that  process.  And  I  am  standing 
ready  once  again  to  do  whatever  I  can 
to  bring  a  measure  of  understanding  to 
this  body  and  hopefully  in  the  other 
body  to  get  on  with  the  budget  that  is 
not  going  to  be  perfect,  but  a  budget 
that  could  be  workable  and  a  budget 
that  I  feel  can  be  formulated  to  balance 
the  income  and  the  outgo  of  the  Fed- 
eral Government  in  7  years,  as  the 
chairman  of  the  committee  has  so 
often  stated  is  a  necessity. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  GORTON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  in  the  eloquent  and 
impassioned  remarks  by  my  friend,  the 
Senator  from  Nebraska,  outlining  his 
reasons  and  those  of  the  President  of 
the  United  States  for  rejecting  this  his- 
toric proposal,  the  first  proposal  which 
offers  to  balance  the  budget  in  almost 
30  years,  one  two-word  phrase  stood 
out,  and  I  believe  fairly  summarizes  his 


position  and  that  of  the  President  of 
the  United  States.  That  phrase  was — 
and  I  quote— "simple  extension.  " 

Why  would  not  the  Republican  Party 
grant  to  the  President,  the  Democratic 
Party,  a  simple  extension  of  what  we 
have  already  been  doing,  a  simple  ex- 
tension of  the  policies  of  the  last  30 
years,  a  simple  extension  of  policies 
which  promise  us  $200  billion  deficits  as 
far  as  the  eye  can  see.  a  simple  exten- 
sion of  a  policy  which  was  phrased  -ele- 
gantly in  yesterday's  Washington  Post 
as  "paying  not  just  for  the  government 
we  have,  but  for  the  government  we 
had  and  did  not  pay  for  earlier?" 

The  policy  of  the  President,  the  pol- 
icy of  the  minority  party  in  this  body 
is  to  do  just  that,  not  to  pay  for  the 
Government  we  have,  not  to  pay  for 
the  Government  we  want,  but  to 
consume  all  of  these  societal  goods  and 
send  the  bill  to  someone  else,  in  this 
case,  to  our  children  and  to  our  grand- 
children. 

George  Will  put  It  in  his  column  yes- 
terday: 

Having  sought  In  1992  a  mandate  for  an 
empty  Idea— 'change"— he  [that  Is  to  say. 
President  Clinton]  has  come  to  the  arguable 
conclusion  that  serious  change  Is  more  trou- 
ble than  It  Is  worth.  Never  a  martyr  to  can- 
dor, he  will  not  make  that  argument.  [But] 
still,  he  does  represent  a  discernible  notion 
of  what  the  Federal  Government  ought  to 
do — approximately  what  It  Is  doing. 

And  between  that  idea,  simple 
change,  that  the  Government  ought  to 
continue  to  do  approximately  what  it 
is  doing,  and  the  ideas  presented  in  this 
budget,  there  is.  Mr.  President,  a  great 
gulf  fixed.  We  do  not  stand  for  a  simple 
extension.  We  do  not  stand  for  a  Gov- 
ernment which  continues  to  do  what  it 
has  been  doing.  We  stand  for  a  Govern- 
ment which  provides  no  more  in  serv- 
ices than  it  is  willing  to  pay  for. 

The  road  to  that  conclusion,  seem- 
ingly too  radical  for  our  administra- 
tion or  our  friends  on  the  other  side  of 
the  aisle,  is.  according  to  them, 
fraught  with  great  difficulty.  But.  in 
fact,  of  course,  Mr.  President,  it  does 
not  mean  that  we  must  cut  the  budget. 
The  budget  of  the  United  States  will 
increase  by  3  percent  in  each  and  every 
year  from  now  until  the  budget  is  bal- 
anced. It  does  not  mean  that  we  will 
cut  Medicare.  Medicare  will  grow  at  al- 
most 8  percent  a  year— interestingly 
enough,  at  a  slightly  greater  rate  than 
it  would  have  grown  had  we  adopted 
the  President's  proposals  for  Medicare 
that  were  a  part  of  his  health  care  bill 
just  one  short  year  ago.  Yet.  this 
course  of  action  is  denounced  as  inhu- 
man, as  impossible,  as  literally  throw- 
ing millions  of  Americans  into  poverty, 
principally.  I  suspect,  because  to  argue 
its  specific  content  would  be  to  show 
the  shallowness  of  the  opposition  to 
this  set  of  ideas. 

Now.  is  the  proposal  which  has  been 
laid  before  us  by  our  wonderfully  dis- 
tinguished friend  and  colleague,  the 
senior   Senator   from  New   Mexico,   in 
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pursuit  of  nothing  other  than  some 
form  of  ideology  that  says  it  is  nice  to 
have  two  columns  of  figures  balanced 
against  one  another?  If  that  were  the 
case,  arguments  against  it  might  have 
some  fairly  considerable  validity.  But 
that  is  not  the  case. 

It  is  this  business  as  usual,  this  sim- 
ple extension  that  caused  every  Amer- 
ican, no  matter  what  his  or  her  age 
last  year,  to  pay  an  average  of  some 
$800  in  taxes  just  to  cover  interest  on 
the  national  debt;  it  is  this  simple  ex- 
tension which  causes  an  American  born 
today  to  inherit  an  average  debt  of 
some  $187,000  during  his  or  her  lifetime 
just  to  cover  interest  on  our  national 
debt:  it  is  this  simple  extension,  this 
love  for  the  status  quo  that,  according 
to  the  Concord  Coalition,  headed  by 
two  former  Members  of  this  body,  one 
from  each  party,  to  report  the  debt  and 
deficit  spending  has  lowered  the  in- 
come of  American  families  by  an  aver- 
age of  $15,000  per  year— $15,000  per  year, 
Mr.  President:  and  it  is  the  fact  that 
the  proposal  that  is  before  us  today  is 
believed,  by  a  very  conservative  Con- 
gressional Budget  Office,  to  have  such 
a  positive  impact  on  our  economy  that 
the  Government  of  the  United  States 
itself  will  be  S170  billion  better  off  by 
the  year  2002  than  it  will  be  if  we  grant 
a  simple  extension. 

That  $170  billion  is  a  small  figure 
compared  to  the  half  trillion  dollars  or 
more  by  which  the  American  people 
will  be  better  off  because  of  better  job 
and  career  opportunities,  higher  in- 
comes, lower  interest  rates  on  the 
homes  and  the  automobiles,  and  the 
other  goods  and  services  that  they  buy 
on  a  time-payment  basis. 

Those  are  the  reasons,  Mr.  President, 
that  this  proposal  is  before  you.  Those 
are  the  reasons  that  this  proposal  rep- 
resents such  a  dramatic  change  in 
course,  as  the  Senator  from  New  Mex- 
ico reported  earlier.  In  fact,  it  is  per- 
haps even  a  greater  change  in  course 
than  he  expressed. 

He  reported,  as  we  have  frequently, 
that  the  last  time  the  budget  was  bal- 
anced was  the  year  1969.  But  balancing 
the  budget  in  1969  required  only  modest 
changes  from  budget  deficits  of  the 
previous  years.  This  deficit  and  this 
simple  extension  does  require  a  degree 
of  political  courage  and  a  change  of 
course  that  has  not  been  matched  in 
the  memory  of  any  Member  of  either 
House  of  the  Congress  of  the  United 
States:  not  matched  by  my  party  in 
the  early  1980's:  not  matched  by  the 
other  party  ever,  as  far  as  we  can  tell. 

We  are  told  that  this  is  too  much  too 
fast,  and  the  fundamental  rationale  be- 
hind that  conclusion  is  that  while  a 
balanced  budget  may  be  a  good  idea  in 
the  abstract,  not  now,  not  on  our 
watch. 

Mr.  President,  I  dredge  up  into  my 
memory  some  of  my  reading  in  college 
about  St.  Augustine,  who  was  reported 
to    have    written,    and    I    paraphrase. 


•Grant  me  repentance  and  a  new  life,  O 
Lord,  but  not  now."  That.  I  think,  is 
the  view  of  those  on  the  other  side.  The 
President  now,  for  today  at  least,  holds 
the  belief  that  maybe  we  can  balance 
the  budget  in  10  years,  a  period  of  time 
at  least  5  years  beyond  the  end  of  any 
term  which  he  could  constitutionally 
hold  as  President  of  the  United  States. 
"Lord,  let  me  repent  and  grant  me  a 
new  life,  but  not  now,  let  someone  else 
do  it  at  some  later  time."  That  is  the 
difference  between  the  positions  rep- 
resented by  this  responsible  budget 
which  offers  a  dividend  to  the  Amer- 
ican people  and  their  Government  of 
almost  a  trillion  dollars  and  the  course 
of  action  advocated  by  my  friend  from 
Nebraska,  and  I  quote,  "simple  exten- 
sion." We  are  not  for  a  simple  exten- 
sion: we  are  for  a  new  and  better  course 
of  action. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  California. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  permit  me  30  seconds. 

Mrs.  BOXER.  Absolutely. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
comment  for  Republican  Senators,  we 
are  trying  to  accommodate  everybody 
who  wants  to  speak.  If  you  could  send 
down  your  names  and  give  us  some  idea 
when  you  might  be  available  in  the 
next  3  or  4  hours,  we  very  much  would 
like  to  accommodate  you  because  we 
do  want  people  to  express  themselves. 
We  have  a  lot  of  time.  If  you  can  do 
that,  bring  it  down  to  the  manager's 
desk  and  we  will  try  to  work  it  out  to 
everybody's  convenience. 

I  thank  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  I  am  glad  as  a  member 
of  the  Budget  Committee  that  we  have 
finally  gotten  to  this  point  where  we 
have  the  reconciliation  bill  before  us. 
because  if  ever  there  was  a  difference 
between  the  two  parties,  this  is  the 
time  and  the  place  for  all  America  to 
see  it.  And  those  people  who  say  there 
is  no  difference  between  the  parties 
ought  to  listen  to  this  debate,  because 
there  is  a  huge  difference  between  the 
two  parties.  Both  want  to  balance  the 
budget.  The  question  is,  how  do  you  do 
it?  That  is  the  issue.  That  is  why  our 
President  has  taken  such  a  firm  stand 
and  has  not  blinked  and  has  not 
wavered,  and  has  said,  in  fact,  that  he 
could  not  possibly  be  President  of  the 
United  States  if  these  values  of  the  Re- 
publicans— these  radical  priorities  of 
the  Republicans — prevail. 

It  is  a  tough  fight.  We  are  all  tired. 
Many  of  us  are  very  tired.  There  are  a 
lot  of  workers  today,  American  work- 
ers, who  are  not  getting  paid  because  of 


this  fight.  Of  course,  every  one  of  the 
Senators  is  getting  paid.  Essential 
workers,  who  are  working,  are  not  get- 
ting their  paychecks  now.  But  every 
Senator  is  getting  a  paycheck.  This 
Senate  voted  twice  for  the  Boxer  bill— 
the  no  budget-no  pay  bill.  It  passed 
unanimously.  But  Speaker  Gingrich  is 
stopping  it  from  coming  up  in  the 
House,  and  now  we  are  having  trouble 
right  here  in  this  Chamber.  Senator 
Snowe,  a  Republican  Senator  from 
Maine,  has  a  very  Important  bill  to 
treat  us  like  every  other  Federal  em- 
ployee. She  is  being  blocked  from 
bringing  it  up,  for  whatever  reason. 
Senator  Snowe  and  I  are  going  to  con- 
tinue to  try  to  bring  it  up  because  it  is 
very  interesting  that  people  around 
here  can  dish  out  the  pain,  but  their 
families  do  not  have  to  worry.  I  heard 
one  colleague  say.  "I  cannot  do  that.  I 
have  a  mortgage  to  pay."  That  is  right. 
So  does  every  other  Federal  employee 
out  there.  The  ones  who  were  told  to  go 
home  wanted  to  work.  They  have  kids 
that  they  love  and  they  are  not  getting 
paid.  So,  yes,  this  is  a  very  painful 
fight.  It  is  painful  for  a  lot  of  people.  I 
know  that  every  single  Senator  in  the 
U.S.  Senate,  be  he  or  she  Republican  or 
Democrat,  has  stated  in  speeches  that 
America  is  "the  greatest  country  in 
the  world." 

This  is  the  greatest  country  in  the 
world.  Why?  Because  of  the  genius  of 
the  American  people,  because  of  the 
strength  of  the  people  who  would  lay 
their  lives  down  for  this  country,  be- 
cause of  our  great  democracy,  which  is 
the  envy  of  the  world.  But  also  because 
of  our  Constitution. 

I  am  going  to  read  the  preamble  to 
the  Constitution.  When  we  get  elected 
to  this  office,  be  we  Republicans  or 
Democrats,  we  raise  our  right  hands  to 
uphold  this  Constitution.  I  want  to 
read  the  preamble,  which  is  the  reason 
for  our  Government: 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  Insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

That  is  our  guidance.  That  is  what 
we  are  supposed  to  do — provide  for  the 
common  defense,  establish  justice,  in- 
sure domestic  tranquility,  promote  the 
general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  pos- 
terity. That  is  why  we  are  the  greatest 
Nation  in  the  world  because,  all 
through  the  years,  in  a  bipartisan  way, 
we  have  worked  to  ensure  those  words. 

Now,  I  believe  in  my  heart  of 
hearts — and  I  do  not  know  whether  it  is 
popular  or  whether  it  is  unpopular — 
that  this  budget  that  is  before  us — and 
I  tried  as  a  member  of  the  Budget  Com- 
mittee to  make  it  better,  along  with 
my  ranking  member,  Jim  Exon,  and  the 
other  colleagues  on  that  committee — is 
a  radical  departure  from  many  years  of 
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bipartisanship.  This  budget  is  a  radical 
departure  from  bipartisanship.  It  de- 
stroys, in  my  view,  what  has  made  us 
the  greatest  country  in  the  world— val- 
ues. Values,  where  we  say  it  is,  in  fact, 
important  to  invest  in  our  children  and 
their  education:  that  it  is  important  to 
invest  in  environmental  protection. 
Just  look  at  Eastern  Europe  when  they 
tore  down  those  walls.  It  was  so  pol- 
luted, they  could  not  have  economic 
development.  But,  in  a  bipartisan  way, 
we  passed  environmental  legislation. 

This  budget  guts  education,  guts  en- 
vironmental protection,  guts  protect- 
ing our  senior  citizens.  I  have  been  on 
this  floor  and  debated  this  with  my  col- 
leagues, and  the  script  that  they  have 
over  on  that  side  of  the  aisle  is  very 
clever.  "We  are  not  reducing  Medicare, 
we  are  saving  it."  Well,  the  senior  citi- 
zens know  better.  I  ask  you,  who  do 
you  believe?  Speaker  Gingrich,  who 
said  Medicare  should  "wither  on  the 
vine"?  The  Republican  majority  leader, 
who  said,  proudly,  a  month  ago,  "I  led 
the  fight  against  Medicare?" 

If  people  in  this  country  believe  that 
the  Republican  Party,  by  cutting  Medi- 
care by  $270  billion  when  the  trustees 
tell  us  you  have  to  cut  $89  billion— if 
the  people  of  the  United  States  believe 
that  is  the  party  that  is  going  to  pro- 
tect Medicare,  then  I  say:  Read  his- 
tory—not ancient  history.  Go  back  to 
the  sixties  when  this  program  was 
formed.  It  was  the  idea  of  Harry  Tru- 
man. It  passed  during  Lyndon  John- 
son's da5's. 

You  know  what?  The  last  time  we 
had  a  surplus  was  when  Lyndon  John- 
son was  President.  When  the  Repub- 
licans took  over  from  Jimmy  Carter  in 
1980,  I  remember  when  President 
Reagan  turned  to  Jimmy  Carter  in  a 
debate  and  said,  "There  you  go  again." 
He  said,  "I  am  going  to  balance  the 
budget  in  4  years.  "  They  added  more  to 
the  debt  under  the  years  of  Ronald 
Reagan  and  George  Bush  than  in  all 
the  years  from  George  Washington  up 
to  Jimmy  Carter.  They  would  have  you 
believe  that  they  are  the  ones  who 
have  always  been  fiscally  responsible. 

Ask  them  why  they  increased  mili- 
tary spending  $30  billion  more  than  the 
Pentagon  asked  for.  Suddenly,  their 
credentials  for  cutting  budgets  fly  out 
the  window.  When  it  comes  to  Star 
Wars,  go.  go,  go — even  though  the  cold 
war  is  over.  The  weapons  systems  that 
were  drawn  up  by  the  Pentagon  so  we 
would  be  prepared  to  fight  with  the  So- 
viet Union  are  not  going  away,  they 
are  coming  back. 

Fiscally  responsible  people.  When  it 
comes  to  gutting  Medicare,  oh,  yes, 
they  are  fiscally  responsible.  They  gut 
it.  When  it  comes  to  cutting  Medicaid, 
education,  the  environment,  oh,  we  are 
tough.  But  not  when  it  comes  to  the 
Pentagon. 

When  it  comes  to  raising  taxes  on  the 
people  who  make  under  $30,000,  they 
are    tough.   We   will   get  more   money 


from  those  people.  That  is  what  they 
do  in  this  budget.  If  you  earn  over 
$350,000,  you  get  back  $5,600  a  year. 
What  is  the  matter  with  this  picture? 

David  Gergen,  a  Republican,  says 
this  Republican  budget  is  harsh.  Why 
does  he  say  that?  Because  80  percent  of 
the  cuts  go  to  the  bottom  20  percent  of 
Americans  and  80  percent  of  the  benefit 
goes  to  the  top  20  percent  of  Ameri- 
cans. 

That  is  the  vote  we  are  going  to  cast 
here  on  this  reconciliation  bill. 

Speaker  Gingrich  says  it  was  his  in- 
tuition—I am  quoting  him— that  led 
him  to  a  7-year  balanced  budget.  The 
President  says  if  we  go  to  8  years,  9 
years,  we  can  soften  the  cuts. 

I  hope  once  this  bill  is  vetoed  that 
there  will  be  some  compromise.  We 
were  sent  here  to  keep  the  Government 
going,  to  pass  a  budget.  We  have  to  get 
down  to  doing  just  that. 

Let  me  give,  in  closing,  because  I  see 
other  colleagues  have  come  over  to  the 
floor,  in  very  quick  version,  the  top  10 
outrageous  aspects  of  this  GOP  rec- 
onciliation conference  report. 

First,  the  GOP  uses  about  $270  billion 
cuts  in  Medicare  to  pay  for  a  $245  bil- 
lion tax  cut  for  the  wealthy.  They  are 
taking  the  Medicare  fund,  they  are  gut- 
ting it,  and  taking  the  money  and  giv- 
ing it  to  the  wealthiest  of  members. 
That  is  probably  the  top  outrage. 

Second,  the  GOP  increases  taxes  on 
working  families  by  $32  billion.  Out- 
rage No.  2.  In  other  words,  a  majority 
of  people  under  $30,000  a  year  get  a  tax 
increase  in  this  budget. 

Third,  the  GOP  drastically  cuts  the 
corporate  alternative  minimum  tax.  Do 
you  remember  the  1980s  when  we  had 
lists  of  corporations  that  paid  no 
taxes?  We  fixed  it  by  writing  the  alter- 
native minimum  tax.  Some  of  these 
corporations  actually  got  refunds— got 
refunds.  We  fixed  it.  This  budget  rec- 
onciliation package  takes  us  back  to 
those  bad  old  days. 

Next,  the  GOP  permits  corporate 
raids  on  pension  funds.  Can  you  imag- 
ine, .you  save  for  your  retirement,  and 
In  this  bill  corporations  can  go  in  and 
essentially  take  your  money.  The 
money  that  you  put  away  every  month, 
and  you  look  at  it.  how  is  it  growing, 
how  is  it  going,  how  is  it  doing— they 
can  go  in  there  and  take  that  money. 
That  should  be  disallowed.  So  we  out- 
lawed that.  It  is  back. 

While  giving  tax  breaks  to  the 
wealthy,  the  GOP  cuts  child  nutrition. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Massachu- 

S6t/tS 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  KENNEDY.  Does  the  Senator 
find  it  somewhat  amazing  that  on 
many  of  these  issues  like  billionaires' 
tax  cut.  over  90  Members  of  the  Senate. 
Republican  and  Democrat  alike,  voted 


to  change  that  particular  provision, 
and  then  when  it  goes  over  to  the 
closed  doors  and  closets  of  the  Repub- 
lican conference  it  comes  back  in? 

Does  the  Senator  remember  when  we 
voted  94-5  not  to  permit  the  corporate 
raiders  to  rob  the  pensions?  We  passed 
that.  Republican  and  Democrat.  It  goes 
over  to  the  conference  and  it  comes 
right  back  again.  We  did  that  on  the 
discounts  for  drugs  for  Medicaid  and 
for  public  hospitals.  It  went  over  and 
came  right  back  again. 

Double  billing— to  try  and  collect  for 
seniors  who  are  on  Medicare  from  being 
charged  again.  Struck  out  in  con- 
ference. Our  conferees  retained  the  cur- 
rent law.  We  passed  it.  it  goes  over 
there,  and  it  comes  back  again. 

Does  the  Senator  reach  the  conclu- 
sion with  me  that  our  Republican 
friends,  when  it  is  out  in  the  sunlight 
they  respond  to  the  public  interest,  and 
when  they  are  behind  the  closed  doors 
they  have  the  private  and  special  inter- 
ests? That  is  what  we  are  dealing  with. 

Mrs.  BOXER.  The  Senator  is  exactly 
right.  When  it  comes  to  the  corporate 
raids  on  pension  funds  he  is  right.  We 
voted  in  a  bipartisan  way  to  stop  that. 
Guess  what  happened?  In  this  con- 
ference report,  corporations  would 
withdraw  as  much  as  $20  billion  from 
pension  funds — up  to  $20  billion.  These 
provisions  were  avidly  sought  by  cor- 
porate lobbyists,  but  many  pension  ex- 
perts warn  it  could  endanger  the  secu- 
rity of  the  pension  funds. 

In  the  light  of  day  they  all  walk  the 
walk  and  talk  the  talk  but  get  behind 
close  doors,  there  it  goes.  Everything 
we  fought  for  on  this  side  goes  out  the 
window. 

I  say  to  say  my  friend  from  Massa- 
chusetts who  fought  hard  on  this,  and 
my  friend  from  Minnesota,  these  are  is- 
sues they  brought  here. 

That  is  why  I  am  reading  these  10 
outrages  because  suddenly  things  we 
fixed  are  back  here  again.  There  are  10 
reasons— there  are  many  more  than 
that^-but  these  are  the  10  outrages  In 
this  reconciliation  bill. 

Here  is  another  one.  While  giving  tax 
breaks  to  the  wealthiest  among  us,  the 
GOP  cuts  child  nutrition  programs,  in- 
cluding school  lunches,  by  $6  billion.  Is 
it  no  wonder  that  this  President  is  tak- 
ing such  a  strong  stand? 

Next,  while  giving  tax  breaks  to  the 
wealthy,  the  GOP  cut  student  loan  pro- 
gram by  $5  billion,  including  rolling 
back  direct  student  loan  program  to  10 
percent  of  the  loan. 

My  friend  from  Massachusetts  has 
stood  up  here  on  his  feet  hour  after 
hour,  making  the  point  that  the  direct 
loan  program  means  more  dollars  for 
the  students  and  cutting  out  the  mid- 
dle man.  if  you  will.  It  is  very  impor- 
tant that  we  not  shut  down  the  direct 
loan  program.  They  keep  it  going  only 
for  10  percent  of  the  loans.  All  the  hard 
work  my  friend  put  into  this  is  out  the 
window. 
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Next,  in  its  Medicaid  repeal  provi- 
sion, the  GOP  eliminates  the  guaran- 
tees of  nursing  home  care  for  seniors 
who  have  exhausted  their  assets.  Imag- 
ine such  a  thing— imagine  such  a  thing. 

Of  course,  there  is  more  on  that.  We 
know  they  have  weakened  nursing 
home  standards  as  well. 

In  its  Medicaid  repeal  provision,  the 
GOP  eliminates  the  guarantee  of  help 
with  Medicare  premiums  for  low-in- 
come seniors. 

Next,  the  GOP  protects  physician 
fees  under  Medicare  from  any  actual 
reductions  while  at  the  same  time  dou- 
bling seniors  Medicare  premiums.  We 
saw  that  happen.  Suddenly  the  AMA 
says.  "We  will  back  the  plan."  because 
they  cut  a  deal  at  the  expense  of  sen- 
iors. Their  fees  are  going  to  be  just 
fine,  but  Medicare  premiums  are  going 
to  double. 

How  about  this:  The  GOP  opens  the 
Arctic  National  Wildlife  Refuge  to 
drilling  in  this  bill.  Imagine  drilling 
for  oil  in  a  wildlife  refuge.  It  is  an  un- 
believable thought.  Why  is  it  a  refuge 
if  you  are  going  to  allow  drilling  in  it? 
It  makes  no  sense.  But  it  is  in  this  bill. 

I  just  add.  as  a  California  Senator, 
what  else  is  in  this  bill?  They  slipped 
through  a  provision— follow  this  one. 
my  friends — that  would  allow  for  the 
transfer  of  1.100  acres  of  land  to  Pete 
Wilson  in  California,  the  Governor  of 
California,  who  is  going  to  take  it  for 
$500,000.  Mr.  President.  1.100  acres  of 
land,  what  a  giveaway,  for  a  nuclear 
waste  dump,  and  it  is  slipped  into  this 
bill.  What  an  outrage  that  is.  and  what 
another  reason  for  this  President  to 
veto  this. 

While  they  transfer  the  land,  they 
say.  "Waive  all  environmental  laws.  No 
environmental  laws  will  apply."  So 
imagine.  I  say  to  the  American  people 
who  may  be  watching  this,  you  wake 
up  one  day  and  the  next  day  you  have 
a  nuclear  waste  dump  next  door  to  you 
and  all  the  environmental  laws  have 
been  waived  on  it.  You  cannot  even  go 
to  court.  That  is  another  outrage,  a 
particular  California  outrage  that  is  in 
this  bill. 

So.  let  me  say.  if  ever  people  wonder 
why  there  is  a  difference  between  the 
two  parties,  it  is  synthesized  in  this 
budget.  And  I  pray  the  President  will 
have  the  continued  strength  to  take 
the  heat. 

The  Speaker  of  the  House  said  one  of 
the  reasons  you  got  such  a  tough  time 
here  is  because  the  President  did  not 
talk  to  me  on  Air  Force  One.  Unfortu- 
nately for  the  Speaker,  there  are  pic- 
tures that  show  that  not  only  did  the 
President  go  back  there— here  is  the 
picture — but  he  was  intently  listening 
to  Speaker  Gingrich.  And  at  another 
time,  the  same  way. 

This  is  Speaker  Gingrich  clearly 
holding  court  on  Air  Force  One.  He 
complains  he  was  treated  unfairly.  I 
say  to  Speaker  Gingrich  and  the  people 
who  follow  his  lead  around  here,  you 


ought  to  start  thinking  of  the  Amer- 
ican people,  not  the  fact  that  you 
wanted  to  spend  3  hours  with  the  Presi- 
dent instead  of  an  hour  and  a  half,  or 
you  went  out  of  another  door.  You  are 
not  the  President  of  the  United  States 
of  America. 

Mr.  LEAHY.  Will  my  colleague  yield 
for  a  question? 

Mrs.  BOXER.  I  will  be  happy  to  yield 
to  my  friend. 

Mr.  LEAHY.  If  I  might,  just  for  3 
minutes,  and  I  have  spoken  to  the  Sen- 
ator from  Minnesota  here  who  I  know 
wishes  to  speak,  but  I  would  ask  this 
question.  When  I  look  at  this.  I  look  at 
this  vote  as  being  one  of  the  most  sig- 
nificant I  will  cast  in  the  U.S.  Senate. 
Would  my  colleague  not  agree,  this  is  a 
bill  that  will  punish  Vermonters? 

It  will  punish  the  Vermont  economy 
for  years  to  come.  It  imposes  a  radical 
agenda  on  the  American  people  that 
will  squeeze  the  middle  class,  hurt  the 
poor,  and  reward  the  rich. 

In  my  State.  I  would  say.  we  want  a 
balanced  budget.  I  want  a  balanced 
budget.  Most  Vermonters — Repub- 
licans. Democrats.  Independents — want 
a  balanced  budget.  Vermonters  want  a 
balanced  budget,  but  they  do  not  want 
it  under  an  agenda  that  wipes  out  most 
of  them.  They  want  an  agenda  that 
speaks  to  all  of  them. 

But  this  balanced  budget  is  Newt 
Gingrich's  agenda.  It  is  not  Vermont's 
agenda. 

Would  the  Senator  from  California 
agree  with  that? 

Mrs.  BOXER.  Clearly,  it  is  his  agen- 
da. A  lot  of  it  is  based  on  intuition,  is 
what  he  told  the  press. 

Mr.  LEAHY.  Will  the  Senator  agree 
this  extreme  measure  forces  working 
Vermonters  to  pay  more  in  taxes, 
makes  it  a  lot  harder  for  them  to  send 
their  children  to  college,  makes  it 
harder  for  them  to  have  a  safe  nursing 
home  for  their  parents,  and  that  aver- 
age Vermonters  will  be  making  these 
sacrifices,  not  to  balance  the  budget, 
but  to  pay  for  tax  breaks  for  the  rich 
because  it  will  give  the  wealthy  $245 
million  in  new  tax  money?  Will  the 
Senator  from  California  agree  with 
that? 

Mrs.  BOXER.  My  friend  is  so  right. 
He  has  a  small  State.  I  come  from  a 
large  State,  more  than  30  million  peo- 
ple. So.  I  say  to  my  friend,  imagine,  if 
you  took  Vermont  and  put  it  into  Cali- 
fornia, and  you  had  many  Vermonts  to 
make  up  all  of  California,  that  is  what 
this  Senator  is  feeling.  Because  for 
each  Vermonter  that  gets  hurt,  many 
more  Californians  get  hurt.  So  I  totally 
agree  with  my  friend. 

Mr.  LEAHY.  Mr.  President,  I  would 
say  I  ask  this  question  to  the  Senator 
from  California  because  she  represents 
the  largest  State  in  the  Union  while  I 
represent  the  second  smallest  in  popu- 
lation. The  distinguished  Presiding  Of- 
ficer, of  course,  represents  the  smallest 
in   population,    although    one    that    in 


land  area  encompasses  our  State  many 
times  over. 

I  would  also  say.  if  I  might.  I  have 
traveled  many  times  in  the  State  rep- 
resented by  the  distinguished  Presiding 
Officer.  It  is  one  of  the  most  beautiful 
places.  Were  I  to  live  somewhere  other 
than  Vermont,  it  would  appeal  to  me. 

I  raise  these  questions  because  we 
have  a  2.000-page  bill  and,  whether  you 
are  from  a  large  State  or  a  small  State, 
you  have  to  ask  what  it  does.  The  bill 
will  cut  Medicare  by  $271  billion  over 
the  next  7  years:  it  will  cut  payment 
rates  to  providers  and  hospitals:  it  will 
make  seniors  pay  higher  premiums;  It 
will  increase  deductibles. 

In  Vermont.  73  percent  of  our  elderly 
population  have  incomes  of  less  than 
$15,000.  These  are  things — in  a  small 
State  like  ours.  I  do  not  know  how  we 
could  possibly  handle  it. 

Average  Vermonters  must  make 
these  sacrifices  not  to  balance  the 
budget,  but  to  pay  for  tax  breaks  for 
the  rich.  This  bill  gives  the  wealthy 
$245  billion  In  new  tax  breaks.  The 
wealthy  do  not  need  these  tax  breaks 
and  we  cannot  afford  them. 

The  bills  unnecessary  cuts  in  Medic- 
aid. Medicare,  student  loans,  and 
school  lunches  will  send  the  Vermont 
economy  reeling.  This  is  the  wrong 
way  to  balance  the  budget. 

At  a  time  when  many  working  Ver- 
monters are  struggling  to  make  ends 
meet,  this  budget  would  hike  Federal 
taxes  on  low-  and  moderate-income 
working  families  by  cutting  $32  billion 
from  the  earned  income  tax  credit — a 
program  the  rewards  work  and  com- 
pensates for  low  wages. 

This  Federal  tax  increase  also  would 
raise  State  taxes  in  seven  States,  in- 
cluding Vermont,  that  have  a  State 
earned  income  tax  credit.  As  a  result. 
27.000  Vermont  working  families  earn- 
ing less  than  $30,000  a  year  would  be 
forced  to  pay  higher  taxes.  This  is  a 
double  whammy  for  working  families. 

This  budget  bill  would  leave  my 
home  State  in  an  economic  crisis  for 
years  to  come. 

I  would  say.  as  I  have  been  saying 
since  June  or  July  on  this  floor,  let  us 
come  together.  Democrats  and  Repub- 
licans. Let  us  forge  a  bipartisan  con- 
sensus that  will  balance  the  budget  but 
gives  educational  opportunities  to  our 
children,  allows  us  to  have  safe  nursing 
homes  for  parents,  gives  opportunity 
for  working  people. 

I  thank  the  Senator  from  California 
for  doing  me  the  courtesy  of  making 
these  points.  I  appreciate  it. 

Mrs.  BOXER.  I  thank  the  Senator  for 
his  questions,  and  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Mis- 
sissippi requires. 

Mr.  LOTT.  I  thank  the  distinguished 
Senator  from  Washington  State. 


Mr.  President,  first,  I  would  like  to 
express  my  sincere  appreciation  for  the 
great  work  that  has  been  done  on  this 
very  important  legislation,  the  Bal- 
anced Budget  Act  of  1995,  by  the  chair- 
man of  the  Senate  Budget  Committee, 
the  Senator  from  New  Mexico.  Senator 
DOMENICI  has  been  prepared  for  this 
moment  by  many  trials  of  fire.  He  has 
been  through  the  budget  battles  for  15 
years  at  least  now.  They  have  always 
been  tough,  but  none  have  been  as 
tough  or  as  important  as  this  one. 
There  is  no  question,  without  his  expe- 
rience and  without  his  dynamic  leader- 
ship, without  Senator  Domenici  we 
would  not  be  here  today.  I  want  the 
record  to  reflect  my  sincere  apprecia- 
tion for  his  work,  and  also  for  the  out- 
standing work  done  by  Senator  Roth, 
who  is  the  new  chairman  of  the  Fi- 
nance Committee.  He  moved  into  that 
chairmanship  at  a  very  critical  time. 
He  quickly  got  on  top  of  the  issues  and 
has  provided  genuine  leadership  in  pro- 
ducing a  big  chunk  of  what  is  in  this 
balanced  budget  bill. 

Of  course,  I  want  to  recognize  the 
majority  leader.  Senator  Dole  has  put 
many,  many  hours  into  this  effort.  As 
the  negotiations  on  the  conference  re- 
port went  forward,  he  was  there  and 
met  with  the  conferees  and  subgroups 
and  spent  literally  hours  making  this 
possible.  So  I  commend  those  three 
gentlemen  for  their  outstanding  work. 

Many  staff  people  have  been  involved 
in  it  too,  and  many  Members  on  both 
sides  of  the  aisle  have  worked  in  good 
faith  to  tr.v  to  come  up  with  a  genuine 
balanced  budget. 

Finally,  we  are  getting  to  what  this 
whole  year  has  been  about.  Finally, 
after  missing  the  target  many  times, 
the  Washington  Post  this  morning  got 
it  right.  The  Washington  Post  re- 
ported. "Clinton  reiterated  his  opposi- 
tion on  the  grounds  that  it  cuts  spend- 
ing too  deeply  and  commits  him  to  bal- 
ancing the  budget  in  seven  years." 
That  sums  it  up.  That  is  what  we  have 
been  going  through  here  for  the  last 
few  days — in  fact,  all  year.  The  Presi- 
dent wants  spending  increases  in  al- 
most every  program,  and  he  does  not 
really  want  a  balanced  budget. 

With  this  bill  he  is  going  to  get  the 
balanced  budget  he  doesn't  want.  He 
will  get  an  opportunity  to  sign  it  and 
confirm  that  he  in  fact  means  what  he 
says  when  he  says  he  is  for  a  balanced 
budget,  for  changes  in  Medicare,  for 
welfare  reform  and  even  for  tax  cuts. 
He  has  advocated  those,  too,  on  occa- 
sion. Or,  if  he  vetoes  it.  then  we  will 
have  to  wonder,  what  does  he  really 
mean  when  he  says  he  supports  those 
goals? 

But.  in  the  end  he  Is  going  to  have  to 
sit  down  together  and  talk.  We  are 
going  to  have  to  come  together,  and  we 
are  going  to  have  to  come  to  an  agree- 
ment. The  agreement  will  be  that  we 
are  going  to  have  a  balanced  budget  in 
7  years.  I  think  that,  finally.  Repub- 


licans and  Democrats  alike  now  ac- 
knowledge that  is  what  we  are  going  to 
do. 

The  question  is:  how  do  we  get  there? 
I  am  sure  the  priorities  will  be  argued 
over  as  we  go  forward,  but  we  are  set- 
ting our  priorities  here  today.  We  are 
setting  out  in  this  Balanced  Budget 
Act  of  1995  what  needs  to  be  done.  I  am 
very  proud  that  we  have  stepped  up  to 
the  task,  and  we  are  going  to  achieve  it 
in  a  responsible,  honest  and  fair  man- 
ner. 

This  balanced  budget  is  accomplished 
by  controlling  the  rate  of  growth  of 
spending.  How  many  times  will  we  hear 
from  the  other  side  that  this  program 
is  being  cut.  that  program  is  being 
slashed?  They  keep  missing  the  fact 
that,  in  getting  the  budget  under  con- 
trol, what  we  are  really  doing  is  not 
cutting  and  slashing  programs:  what 
we  are  doing  is  controlling  the  rate  of 
growth. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  LOTT.  The  American  people 
would  be  shocked  to  find  out.  as  a  mat- 
ter of  fact,  even  with  this  balanced 
budget,  there  will  still  be  an  annual 
growth  of  3  percent  in  Government 
spending. 

Let  me  say  that  again.  Federal 
spending  will  grow  at  an  annual  rate  of 
3  percent. 

So  how  do  you  call  it  a  cut  when  you 
have  a  growth,  even  at  a  time  when  we 
are  moving  toward  a  balanced  budget? 

Let  me  ask  the  Senator  to  let  me 
continue.  I  waited  a  long  time,  and  I 
have  a  meeting  I  am  supposed  to  at- 
tend in  just  10  minutes.  Let  me  con- 
tinue for  a  few  minutes,  and  I  will  be 
glad  to  yield,  get  in  a  dialog  with  the 
Senator  from  Massachusetts,  unless  he 
just  wants  to  ask  a  unanimous-consent 
request  or  something. 

Mr.  KERRY.  Mr.  President.  I  did 
want  to  ask  the  Senator  a  question, 
but  I  appreciate  that. 

Mr.  LOTT.  Let  me  continue  for  a  few 
minutes.  We  have  a  time  agreement 
and  we  want  to  make  sure  we  keep  it 
even.  We  are  a  little  bit  behind  time. 
Let  me  go  ahead,  and  I  will  yield  in  a 
few  minutes,  if  the  Senator  would  not 
mind.  I  would  be  glad  to  get  into  a  dis- 
cussion with  the  Senator  from  Massa- 
chusetts because  I  know  he  is  inter- 
ested in  this,  and  I  know  he  wants  to 
help  find  a  way  to  get  to  a  balanced 
budget. 

But  let  me  make  some  points  we 
have  not  heard  yet  in  speeches  that 
have  been  given.  And  I  think  it  is  im- 
portant we  get  them  on  the  record. 

This  is  where  you  put  up  or  you  shut 
up.  My  friends,  this  is  it.  Now.  are  you 
for  a  balanced  budget  or  not?  A  dozen 
or  more  Senators  on  the  Democratic 
side  have  voted  for  a  constitutional 
amendment  for  a  balanced  budget.  You 
voted  for  it.  Not  all  of  them  this  year, 
but  some  this  year  and  some  in  pre- 
vious years.  Maybe  they  were  for  it 
some    years    and    not    this   year.    And 


every  Republican  has  voted  for  bal- 
anced budget  constitutional  amend- 
ments. 

Also,  this  very  week  the  former 
chairman,  now  the  ranking  Democrat 
member  of  the  House  Budget  Commit- 
tee, stood  up  and  said  he  was  for  a  bal- 
anced budget  in  7  years.  Many  of  our 
colleagues  over  here  on  both  sides  of 
the  aisle  have  said  they  are  for  a  bal- 
anced budget.  Well,  when  and  how? 
What  we  hear  over  and  over  again  is, 
oh,  yes,  we  are  for  a  balanced  budget 
but  not  here,  not  there,  not  somewhere 
else. 

My  friends  on  the  other  side  of  the 
aisle,  you  cannot  get  there  unless  you 
are  willing  to  step  up  to  the  task  of 
controlling  the  rate  of  growth  of  spend- 
ing or  by  raising  taxes.  Oh.  and  you 
have  demonstrated  that  you  know  how 
to  raise  taxes.  This  is  where  you  get  a 
chance  to  vote  for  real  spending  con- 
trol that  will  get  us  to  a  balanced 
budget. 

Where  is  your  plan?  No.  you  do  not 
have  a  plan.  All  you  say  is  you  cannot 
do  it  here:  you  cannot  do  it  there.  A 
few  of  you  did  try  an  alternative.  It 
got.  I  think,  19  votes  in  the  Senate — 19 
votes.  In  the  House  there  were  a  few  re- 
maining Democrats  that  said.  hey.  we 
have  to  have  some  alternative.  Con- 
gressman Stenholm  from  Texas  and  I 
think  maybe  even  the  former  chairman 
of  the  Budget  Committee  over  there. 
Congressman  Sabo.  did  have  a  package 
that  got  80  votes.  And  they  had  some 
good  proposals  in  there.  At  least  they 
had  a  proposal. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  LOTT.  Just  for  a  brief  comment. 
As  I  said  earlier,  if  I  start  yielding.  I 
am  never  going  to  get  to  make  my  re- 
marks. I  listened  patiently  while  the 
Senator  from  California,  Senator 
Boxer,  went  on  at  great  length. 

Let  me  make  my  remarks,  and  then 
I  will  be  glad  to  yield. 

I  believe  the  Senator  is  one  of  the 
Senators  who  did  have  a  proposal.  I 
think  it  got  around  19  votes. 

Mr.  CONRAD.  Mr.  President,  I  would 
just  say  that  we  had  two  proposals.  One 
got  39. 

Mr.  LOTT.  Thirty-seven. 

Mr.  CONRAD.  Thirty-nine  out  of 
forty-six  Democrats  for  a  balanced 
budget. 

Mr.  LOTT.  Good.  I  would  like  to  hear 
you  at  least  say  how  you  would  get 
there.  And.  of  course,  what  they  always 
say  is,  "Cut  defense,  cut  defense,  cut 
defense."  We  have  been  cutting  de- 
fense. It  is  going  to  take  a  little  more 
than  that.  So  I  think  maybe  It  is  im- 
portant I  get  to  the  details  of  how  we 
achieve  a  balanced  budget. 

It  Is  achieved  by  controlling  the  rate 
of  growth  throughout  the  Government. 
Every  committee  in  the  Senate  has  had 
to  face  up  to  this  task,  and  it  is  never 
easy.  Every  committee,  from  the  Com- 
merce Committee  to  the  Interior  Com- 
mittee to  the  Defense  Committee,  has 
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had  to  come  up  with  its  allocated  sav- 
ings, and  we  have  done  it.  So  it  is 
throughout  the  Government.  We  will 
have  a  decreased  rate  of  growth  in 
spending  on  interior,  defense,  agri- 
culture— something  I  do  not  particu- 
larly like.  but.  yes.  agriculture  had  to 
ante  up.  come  up  to  the  table  and  kick 
in  a  little  bit — energy.  Everybody  has 
had  to  participate. 

Now.  let  me  talk  about  education.  So 
many  bits  of  misinformation  are  being 
put  out  in  that  area.  Education  is  not 
being  gutted.  In  fact,  the  Senate  lan- 
guage was  accepted  in  this  conference 
report.  That  language  was  accepted 
with  an  amendment  on  a  bipartisan 
vote,  as  I  recall.  That  language  pre- 
vailed. I  wish  to  emphasize  this.  too. 
There  will  be  no  direct  student  impact. 
Now,  some  banks  will  be  impacted, 
maybe  some  institutions,  but  not  the 
students.  Who  are  my  friends  on  the 
other  side  of  the  aisle  really  standing 
up  for?  The  students  will  not  be  im- 
pacted. 

We  do  control  the  rate  of  growth  in 
Medicare.  It  needs  to  be  done.  You  can- 
not have  a  program  that  grows  10  per- 
cent or  more  every  year  over  the  pre- 
vious year.  I  wonder,  is  maybe  a 
growth  each  year  of  7.7  percent 
enough?  I  wish  to  emphasize  that. 
Under  the  MedicarePlus  Program  in 
this  bill.  Medicare  will  grow  at  a  rate 
of  7.7  percent.  That  is  an  increase  in 
case  "grow"  is  not  clear  enough.  It  will 
go  up. 

It  was  alleged  a  while  ago  that 
deductibles  will  go  up.  That  is  inac- 
curate. Deductibles  are  not  touched  in 
this  package.  What  we  do  is  control  the 
rate  of  growth. 

As  a  matter  of  fact,  the  individual 
per  capita  Medicare  will  increase  from 
$4,800  today  to  over  S7.200  in  the  year 
2002.  Now.  you  can  only  demagog  Medi- 
care and  scare  elderly  people  so  long. 
But  they  understand  that  there  are 
some  improvements  that  need  to  be 
made  in  the  program.  We  must  step  up 
to  the  needs  of  Medicare  so  it  will  not 
be  insolvent  or  eventually  bankrupt. 
We  have  to  make  some  decisions  that 
will  allow  more  choice  in  the  Medicare 
Plus  Program,  and  that  is  what  we 
have  done  in  this  bill. 

We  have  dealt  with  Medicare's  prob- 
lems: we  have  preserved  it:  and  in  fact, 
we  sincerely  believe  we  have  improved 
it. 

With  regard  to  the  MediGrant  Pro- 
gram, previously  referred  to  ais  Medic- 
aid, that.  too.  will  grow.  As  a  matter  of 
fact,  the  MediGrant  Program  will  grow 
from  $90  billion  this  year  to  over  $127 
billion  in  the  year  2002 — a  5.2-percent 
average  annual  increase. 

Now.  how  can  you  scream  and  holler 
that  we  are  cutting  the  program  when 
in  fact  it  is  going  to  grow  from  $90  to 
$127  billion — 5.2-percent  average  annual 
increase.  And  the  same  is  true  with 
programs  serving  the  needy.  Those  pro- 
grams will  grow  over  the  period  of  this 


balanced  budget  effort  from  $98.2  bil- 
lion to  $132  billion — a  34-percent  in- 
crease in  the  next  7  years  for  programs 
serving  the  needy. 

My  friends,  we  are  making  tough 
choices,  but  we  are  making  sure  that 
the  Medicare  Program  is  going  to  be 
there  and  will  grow  to  serve  the  people 
like  my  mother  and  my  family,  my 
children  I  hope.  The  same  is  true  with 
Medicare  and  the  programs  serving  the 
needy. 

Let  me  talk  about  another  Medicare 
issue,  something  that  I  am  sure  is 
going  to  get  neglected.  I  have  seen  sta- 
tistics— and  I  believe  it  is  true — that  as 
much  of  the  money  that  we  spend  for 
the  Medicare  Program,  as  much  &&  10 
percent  of  it  may  actually  be  waited 
through  fraud  and  abuse.  We  all  know 
there  is  a  problem  with  that.  And  there 
is  an  effort  in  this  exercise  to  deal  with 
that  problem.  That  is  a  significant 
amount  of  money  that  we  can  save  or 
redistribute  to  the  elderly  that  really 
need  the  help. 

All  through  the  day  I  am  sure  the 
bulk  of  the  debate  will  be  about  the 
balanced  budget  effort,  and  it  should 
be,  but  there  will  be  a  lot  of  effort  to 
distort — distort — what  we  are  trying  to 
do  with  giving  some  tax  relief  to  the 
working  people  of  America. 

It  is  a  novel  idea.  I  know,  letting  the 
people  who  work  and  earn  the  taxes 
keep  a  little  bit  of  their  money.  Novel, 
but  it  is  something  that  I  would  like  to 
see  happen.  There  are  those  who  say. 
"Well,  that  won't  benefit  the  poor."  If 
you  are  not  working  and  paying  taxes, 
how  can  you  get  a  little  tax  relief? 
That  is  what  we  have  the  needy  pro- 
grams for,  for  those  who  are  in  that 
category.  But  I  am  worried  about  the 
shipyard  worker  and  the  paper  mill 
worker  and  the  farmer,  the  young  busi- 
nessman, young  entrepreneur  who 
wants  to  make  a  little  money  and  cre- 
ate some  jobs:  give  them  a  little  incen- 
tive. But  I  wish  to  go  down  the  list  and 
talk  about  what  is  really  in  this  bill. 

First  of  all,  even  with  the  $245  billion 
tax  relief  in  this  package.  Federal 
taxes  will  still  increase  from  $1.4  tril- 
lion to  $1.9  trillion.  So  we  give  a  little 
tax  fairness,  a  little  tax  relief  and  yet 
Federal  taxes  will  still  grow  dramati- 
cally, way  too  much,  in  my  opinion. 

I  do  not  guess  you  talk  to  the  same 
constituents  I  do.  When  I  go  home,  peo- 
ple hammer  me  and  complain  about 
how  hard  they  work  and  how  much 
they  are  paying  for  taxes.  They  want  a 
little  relief. 

It  is  easy  to  say.  "Oh,  yes,  we  can't 
have  these  terrible  tax  cuts,  you  know, 
for  the  wealthy."  But  let  me  ask  my 
colleagues  on  the  other  side  of  the 
aisle,  which  one  of  these  programs  it  is 
you  are  really  against.  You  indict  it  en 
bloc.  But  look  at  the  specifics  in  the 
bill  and  tell  me  what  it  is  you  do  not 
like. 

Do  you  not  like  giving  some  relief 
from  the  marriage  penalty?  How  many 


of  us  stood  up  over  the  years  in  the 
House  and  the  Senate  and  said,  "The 
marriage  penalty,  how  unfair.  How  can 
it  possibly  be?"  You  get  penalized  if 
you  get  married.  Do  you  want  marriage 
penalized  or  not?  Are  you  opposed  to 
that?  I  do  not  think  you  will  stand  up 
and  say  that,  not  a  single  one  of  you. 

How  about  a  spousal  IRA?  Why 
should  the  homemakers  working  in  the 
home  be  able  to  have  an  IRA  like  ev- 
erybody else  in  America?  We  are  all  for 
that.  "Oh.  yes,  we're  all  for  that." 
Sure.  OK.  So,  we  will  accept  that. 

Are  you  opposed  to  the  adoption 
credit?  Would  you  not  like  to  give  peo- 
ple a  little  incentive,  a  little  help  in 
adopting  children?  Oh,  yeah,  you  would 
like  that.  How  about  the  deduction  for 
custodial  care?  You  probably  like  that, 
too.  Do  you  think  that  individual  re- 
tirement accounts  are  a  good  idea  as  a 
whole,  especially  if  it  is  the  super-IRA 
that  allows  you  to  use,  without  tax 
penalty,  your  IRA  for  your  first  home 
mortgage,  for  education,  or  medical  ex- 
penses? I  will  bet  you  like  that.  And 
also,  by  the  way.  it  is  limited  to  the 
middle-income  people,  not  to  the 
wealthy. 

I  would  like  to  see  everybody  entitled 
to  have  more  IRA's.  They  encourage 
something  we  need  in  America.  It  is 
called  more  savings.  We  go  over  to 
meetings  with  parliamentarians  from 
other  parts  of  the  world,  and  one  of  the 
things  we  hear  about  our  problems 
from  economists,  and  everybody  else,  is 
Americans  do  not  save  enough.  It  is  be- 
cause you  get  penalized  in  America  if 
you  try  to  save.  So  we  have  some  addi- 
tional consideration  for  individual  re- 
tirement accounts. 

We  have  in  this  bill  a  deduction  for 
student  loan  interest.  Anybody  want  to 
stand  up  and  oppose  the  deduction  for 
student  loan  interest?  No.  Even  the 
President  wants  more  than  that.  He 
wants  us  to  be  able  to  deduct  all  of  the 
expenses  for  education.  Frankly.  I  like 
that  idea. 

But  as  you  go  down  this  list,  and  this 
tax  cut.  what  we  are  talking  about  is 
putting  some  fairness  back  in  the  code, 
getting  rid  of  some  of  these  things,  like 
the  marriage  penalty,  and  creating 
some  incentives  to  encourage  savings. 

And  the  capital  gains  rate.  If  we  cut 
the  capital  gains  tax  rate — and  we  are 
going  to  do  it  in  this  bill— it  will  have 
a  tremendous  Impact  on  growth  in  the 
economy.  So  many  of  us  now  get  so 
deep  into  argument  over  spending  and 
the  balanced  budget  that  we  forget  to 
talk  about,  how  do  we  get  some  contin- 
ued growth  in  the  economy?  How  do  we 
create  jobs?  It  is  great  to  talk  about 
welfare  reform  with  work  required  at 
the  end,  but  what  can  we  do  to  help  en- 
sure that  there  are  jobs  being  created? 
The  capital  gains  rate  cut  is  a  little  re- 
lief by  cutting  that  capital  gains  rate 
down  to  18.9  percent. 

The  President  says  he  Is  for  that. 
And  that  is  not  hearsay.  He  has  told 


this  Senator,  personally,  "Yes.  I  like 
the  capital  gains  tax  cut."  And  I  be- 
lieve he  still  thinks  that.  Maybe  we 
will  not  know  for  sure  until  later.  But 
if  you  want  to  complain  about  a  capital 
gains  rate  cut  that  might  go  to  some 
people  that  are  making  use  of  it,  in- 
cluding people  that  just  maybe  want  to 
sell  their  home  and  are  entitled  to  a 
little  break  there,  I  do  not  believe  you 
want  to  really  stand  up  and  oppose 
that. 

We  provide  some  relief  in  estate 
taxes.  I  have  never  understood  how  we 
got  into  the  process  of  taxing  death. 
Why  should  a  couple  that  works  all 
their  lives  when  they  die  have  their  es- 
tate taken  away  because  of  ridiculous, 
excessive,  in  my  opinion,  estate  taxes 
that  should  not  exist  at  all?  We  provide 
a  little  estate  tax  relief  for  family- 
owned  businesses  and  farms. 

So  if  you  go  through  this  whole  tax 
cut  package,  we  have  a  special  low-in- 
come housing  tax  credit  that  is  in- 
cluded in  this  package.  Medical  savings 
accounts — I  think  this  is  a  great  idea. 
Give  people  some  incentive,  a  little  en- 
couragement, to  have  a  medical  sav- 
ings account  on  their  own. 

This  Is  a  good  package.  And  it  is 
going  to  provide  more  fairness  to  the 
Tax  Code  and  going  to  create  growth  in 
the  economy.  It  is  an  important  com- 
ponent of  this  whole  package.  I  really 
do  frankly  think  that  the  growth  esti- 
mates that  we  are  dealing  with  are  low. 
I  think  we  are  going  to  have  more 
growth. 

I  think  the  package  is  going  to  con- 
tribute to  an  explosion  of  activity  in 
the  economy.  I  think  there  is  going  to 
be  more  growth  than  we  are  now  pro- 
jecting. But  I  do  not  want  to  spend  it 
before  we  get  it.  Let  us  see  what  hap- 
pens. If  we  get  down  the  road  a  couple 
years  and  everything  is  doing  great,  be- 
cause we  had  the  courage  to  pass  a  real 
tax  incentive  package,  then  we  can 
have  maybe  another  unusual  idea — let 
the  people  who  pay  the  taxes  get  a  lit- 
tle bit  more  of  their  money  back. 

So  my  colleagues,  I  think  a  good  job 
has  been  done  here.  I  think  it  is  time 
to  quit  whining  and  growling  and 
pointing  fingers.  We  have  been  through 
all  of  that. 

This  is  a  good  and  balanced  package. 
Let  us  get  it  through.  Let  us  go  ahead 
and  pass  it  as  we  are  going  to  do  to- 
night, and  I  hope  with  some  Democrat 
support.  I  think  maybe  we  will.  And  let 
us  see  what  we  can  do  to  get  it  signed 
into  law  and  have,  for  the  first  time  in 
my  23  years  in  Congress,  a  balanced 
budget  proposal  that  will  actually  get 
us  to  a  balanced  budget  in  a  reasonable 
period  of  time,  7  years. 

Mr.  President,  I  would  be  glad  to 
yield  to  the  Senator  from  Massachu- 
setts at  this  point.  I  would  like  to  ask. 
at  the  suggestion  of  the  floor  leader,  at 
this  time  that  it  count  against  the 
other  side's  time  so  we  can  keep  a  bal- 
ance. Under  these  rules,  we  only  have  5 


hours  each.  So,  would  the  Senator  from 
Nebraska  yield  a  little  time  to  the  Sen- 
ator from  Massachusetts,  if  he  would 
like  to  ask  questions? 

Mr.  EXON.  I  would  not  object  to 
yielding.  I  would  simply  say  that  this 
Is  a  very  difficult  position  that  I  am  in. 
We  have  plenty  of  time,  but  we  have  an 
awful  lot  of  Senators  wanting  to  make 
a  speech  that  I  think  is  very,  very  im- 
portant. Therefore,  I  do  not  believe  I 
would  be  interested  in  yielding  any  sig- 
nificant amount  of  time  because  there 
have  been  several  Senators  that  I  have 
stacked  up  waiting  now. 

How  much  time  would  it  take  to  ask 
the  question  of  the  Senator  from  Mas- 
sachusetts? 

Mr.  KERRY.  One  minute. 

Mr.  EXON.  I  am  pleased  to  yield  1 
minute. 

Mr.  LOTT.  I  will  be  glad  to  respond. 

Mr.  KERRY.  I  simply  would  like  to 
ask  my  colleague,  how  he  can  persist  in 
the  myth  that  there  is  not  a  cut.  when 
you  unilaterally  take  a  certain  amount 
of  money  that  is  available  for  a  fixed 
set  of  benefits  and  you  cut  that 
amount  of  money,  even  if  it  still  is 
only  a  reduction  in  the  rate  of  growth? 
How  is  it  not  a  cut.  if  the  growth  in  the 
population  of  people  expecting  those 
benefits  continues  at  a  rate  that  ex- 
ceeds what  is  provided  in  your  budget? 
How  is  that  not  a  cut? 

Mr.  LOTT.  The  Senator  said  it  him- 
self, "even  in  those  areas  of  growth."  It 
goes  from  $4,800  to  $7,200  over  the  7 
years.  In  the  Medicare-Plus  program 
that  is  a  growth  any  way  you  slice  it. 
But  also  we  are  not  just  dealing  with 
numbers.  We  are  also  making  pro- 
grammatic changes. 

We  are  trying  to  give  incentives  for 
people  to  find  ways  to  maybe  get  Medi- 
care at  less  cost.  That  is  the  idea  be- 
hind the  medical  savings  account.  And 
that  is  the  idea  behind  encouraging 
people  to  take  advantage  of  whatever 
it  is,  the  physicians  services  organiza- 
tions, HMO's.  A  whole  variety  of  new 
ideas  can  be  pursued  through  this  legis- 
lation. And  also  we  believe  we  can 
just — and  in  a  bipartisan  way — have  a 
process  to  get  at  the  fraud  and  abuse. 
That  is  10  percent  of  the  cost  of  this 
program  that  we  can  then  use  to  help 
the  people  that  need  the  help  in  the 
Medicare  area. 

Mr.  KERRY.  I  wish  we  had  time  to 
pursue  it.  I  do  not  now.  but  I  will  when 
I  speak. 

Mr.  LOTT.  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President.  I  would 
like  to  get  some  order  now  if  we  could. 
We  have  plenty  of  time,  but  we  are 
having  difficulty  meeting  the  schedules 
of  the  individual  Senators.  At  3:15  we 
had  this  list  in  their  order  of  appear- 
ance on  the  floor:  Senator  Wellstone. 
Senator  Bob  Kerrey.  Senator  Ken- 
nedy,      Senator      Dorgan,       Senator 


Conrad,  Senator  John  Kerry  and  Sen- 
ator Pryor. 

Senator  Wellstone  will  be  first.  He 
has  indicated  to  me  that  he  would  like 
10  minutes.  May  I  inquire  of  the  other 
Senators  about  how  much  time  they 
would  take  when  I  yield,  so  the  other 
Senators  would  have  some  idea  of  time. 

Mr.  KENNEDY.  Fifteen  minutes. 

Mr.  EXON.  Fifteen.  All  right. 

Mr.  CONRAD.  I  would  like  15  as  well. 

Mr.  EXON.  Fifteen. 

Senator  Dorgan,  15? 

Mr.  DORGAN.  Yes. 

Mr.  EXON.  Does  Senator  Conrad  ask 
for  15? 

Mr.  CONRAD.  Yes. 

Mr.  EXON.  Senator  John  Kerry,  15? 

Mr.  KERRY.  Yes. 

Mr.  EXON.  Senator  Pryor? 

Mr.  PRYOR.  Fifteen. 

Mr.  WELLSTONE.  Can  I  say  to  the 
Senator  from  Nebraska,  I  will  try  to  do 
10.  If  I  go  a  little  over— why  not  put  15? 
Put  15  and  I  will  try  to  do  10. 

Mr.  EXON.  You  bid  first.  I  ask  unani- 
mous consent  at  this  particular  time, 
upon  recognition  from  the  Chair,  that 
the  following  Senators  be  recognized  in 
this  order  charged  to  our  time:  Senator 
Wellstone.  10  minutes:  the  following 
Senators  15  minutes  each:  Senator  Bob 
Kerrey.  Senator  Kennedy.  Senator 
Dorgan.  Senator  John  Kerry  and  Sen- 
s.tor  Pryor 

Mr.  WELLSTONE.  Mr.  President, 
true,  I  was  here  waiting  for  a  long 
time.  I  would  like  15. 

Mr.  EXON.  I  correct  the  Record.  The 
only  change  is  the  Senator  from  Min- 
nesota gets  15  minutes  instead  of  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  as  I  listened  to  my  col- 
league from  Mississippi— and  I  am  real- 
ly sorry  he  is  not  here,  and  the  reason 
he  is  not  here,  he  has  other  work  to  do. 
We  speak  and  we  leave.  He  is  not  here 
because  he  is  unwilling  to  be  engaged 
in  debate.  He  certainly  is. 

In  many  ways.  I  think  this  debate 
goes  way  beyond  the  whole  question  of 
a  balanced  budget,  since  I  think  all 
Senators  believe  we  ought  to  pay  the 
interest  off  on  our  debt.  But  I  am  re- 
minded of  David  Stockman's  book  in 
the  early  1980's.  and  I  think  this  Ging- 
rich agenda  is  not  really  about  bal- 
ancing the  budget.  I  think  it  is  about 
overturning  60  years  of  people's  his- 
tory, because  if  it  was  about  balancing 
the  budget,  there  would  be  some  stand- 
ard of  fairness. 

If  it  was  about  balancing  the  budget. 
you  would  have  military  contractors 
that  would  be  asked  to  sacrifice  and 
would  be  asked  to  tighten  their  belt. 

If  it  was  about  balancing  the  budget, 
you  would  not  have  all  of  these  tax 
giveaways  which  disproportionately 
flow  to  those  people  at  the  top  of  the 
income  ladder. 
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If  this  was  about  balancing  the  budg- 
et, we  would  have  everything  on  the 
table  and  all  of  those  tax  loopholes  and 
tax  breaks  and  tax  giveaways  that  the 
Pulitzer  prize-winning  journalists 
Bartlett  and  Steele  talk  about  in  their 
book  "America:  Who  Really  Pays  Their 
Taxes."  all  of  that  would  be  on  the 
table. 

I  do  not  even  think  this  is  about  bal- 
ancing the  budget,  because  if  it  was 
about  balancing  the  budget,  we  would 
be  looking  at  all  of  those  areas,  and  we 
would  be  asking  all  of  the  citizens  of 
our  country  to  be  willing  to  be  a  part 
of  the  sacrifice,  because  they  are  more 
than  willing  to  do  so. 

This  is  not  about  balancing  the  budg- 
et. This  is  about  overturning  60  years 
of  people's  history,  and  there  is  going 
to  be  one  heck  of  a  debate  on  the  floor 
of  the  Senate,  but  most  important  of 
all.  there  is  going  to  be  a  huge  debate 
in  this  country,  and  let  me  give  but  a 
few  examples. 

Mr.  President,  in  1965.  we  passed  the 
Medicare  and  the  Medical  Assistance 
Program.  There  was  a  reason  we  passed 
those  programs.  They  did  not  represent 
Heaven  on  Earth,  but  they  made  life  a 
lot  better  for  people  who  were  elderly 
and  also  low-income  people.  There  are 
imperfections.  We  can  do  better. 

But  I  want  to  just  say  to  my  col- 
leagues that  this  Gingrich  agenda — I 
have  called  it  very  reckless  with  the 
lives  of  the  people  in  our  country— let 
me  just  tell  you  that  it  will  have  a 
very  serious  and  a  very  negative  im- 
pact on  the  lives  of  Minnesotans. 

I  said  it  before  when  I  was  debating 
Haley  Barbour  the  other  day  on  a  show, 
he  was  talking  about  this  agenda — and 
I  will  not  put  words  into  his  mouth,  he 
is  not  here  to  debate  me;  that  is  not 
fair— but  I  kept  coming  back  to  him 
and  saying.  -You  don't  know  my  State: 
In  my  State,  we  have  already  kept  the 
costs  down  and  now  you  are  penalizing 
us  for  keeping  costs  down?" 

I  said.  "You  don't  know  my  State:  In 
greater  Minnesota,  in  rural  Minnesota, 
many  of  our  caregivers,  our  hospitals, 
our  doctors,  our  clinics  have  a  patient 
payment  mix  where  it  is  60,  70  percent 
Medicare.  " 

"You  don't  know  my  State.  "  I  went 
on  to  say.  "You  don't  know  my  State: 
Seventy  thousand  senior  citizens  in 
Minnesota  are  poor.  Stop  talking  about 
the  elderly  as  if  they  are  affluent.  " 

"You  don't  know  my  State:  The  me- 
dian income  for  elderly  people  is  517,000 
a  year  and,  on  the  average,  every  year 
they  pay  $2,500  out  of  pocket." 

"You  don't  know  my  State:  Many  of 
them  can't  afford  prescription  drug 
costs." 

"You  don't  know  my  State:  My 
mother  and  father  are  no  longer  alive. 
They  both  had  Parkinson's  disease. 
Without  Medicare  coverage — they 
never  had  any  money — they  would  have 
gone  under.  " 

I  just  feel  as  if  the  people  who  de- 
signed  this  agenda  do   not   know   my 


State.  I  think  they  have  moved  way  be- 
yond the  goodness  of  people  in  Amer- 
ica. It  Is  too  extreme  and  It  Is  too 
harsh. 

"You  don't  know  my  State:  300.000 
children  are  covered  by  medical  assist- 
ance. We  have  done  a  great  job  in  Min- 
nesota using  that  program  as  a  safety 
net  for  children." 

"You  don't  know  my  State:  Many 
families  are  able  to  keep  a  severely  dis- 
abled child  at  home  because  of  medical 
assistance  and  now  they  worry  that 
they  may  not  be  able  to  do  that." 

"You  don't  know  my  State:  Two- 
thirds  of  the  people  in  the  nursing 
homes  receive  medical  assistance,  and 
we  are  trying  to  figure  out  who  makes 
up  that  gap.  " 

Mr.  President.  I  heard  my  colleague 
from  Mississippi  say  it  is  about  values. 
He  is  right,  it  is  about  values.  And  I 
will  tell  you  something  right  now.  I  am 
confident  that  Minnesotans  believe  it 
is  far  more  important  to  invest  in 
health  care  and  the  health  and  intel- 
lect and  character  of  young  people — 
education— and  also  to  provide  children 
with  a  chance  than  it  is  to  give  away 
all  these  tax  breaks  to  large  corpora- 
tions, to  have  these  tax  giveaways.  $245 
billion  mainly  going  to  people  on  the 
top.  to  have  a  Pentagon  budget  that  is 
over  what  the  Pentagon  asked.  You 
better  believe  it  is  all  about  choices. 
That  is  exactly  what  it  is  about. 

But  this  Gingrich  agenda  is  not  an 
agenda  to  balance  the  budget.  It  is  an 
agenda  to  move  our  country  not  into 
the  21st  century  but  back  into  the  19th 
century. 

Mr.  President,  we  did  not  get  it  right 
in  the  last  60  years,  but  we  made  gains 
for  people.  We  developed  a  safety  net. 
It  did  not  mean  that  every  child  had  it 
so  good.  But  at  least  we  made  it  better 
for  children.  We  had  a  safety  net  that 
at  least  gave  us  some  assurance  that 
children  would  not  be  so  impoverished 
that  they,  in  fact,  would  go  hungry. 

I  argue,  if  we  are  going  to  talk  about 
values  that  I  believe  as  a  Senator  from 
Minnesota.  I  believe  as  the  son  of  a 
Jewish  immigrant  from  Russia,  I  be- 
lieve as  a  former  college  teacher,  I  be- 
lieve as  a  father,  and  I  believe  as  a 
grandfather  that  every  infant,  regard- 
less of  gender  and  regardless  of  race 
and  regardless  of  income  and  regardless 
of  rural  or  urban,  should  have  the  same 
chance  to  fully  develop  his  potential  or 
her  potential. 

Now  we  have  a  safety  net  program 
for  low-income  children  slashed  by  $82 
billion.  $17  billion  more  than  the  Sen- 
ate "welfare  reform"  bill.  Now  we  have 
the  School  Lunch  Program  cut  by  $6 
billion. 

We  have  had  two  studies,  one  of  them 
by  Health  and  Human  Services  and  one 
of  them  by  the  Office  of  Management 
and  Budget,  and  those  studies  told  us 
something  we  did  not  want  to  know,  or 
at  least  some  of  my  colleagues  do  not 
want  to  know,  which  is  that  these  cuts 


in  these  programs  will  mean  that  there 
will  be  more  impoverished  children  in 
America  and  more  children  will  go 
hungry  in  America. 

This  is  all  about  values,  that  is  for 
certain,  but  it  is  not  about  balancing 
the  budget. 

I  brought  to  the  floor  of  the  Senate 
an  amendment,  and  it  says  we  could 
cut  $70  billion  by  just  having  some  tax 
fairness.  We  have  a  Tax  Code  for  regu- 
lar people:  we  have  a  Tax  Code  for  priv- 
ileged people.  I  looked  at  a  number  of 
different  areas.  I  looked  at  the  mini- 
mum tax.  retaining  the  minimum  tax 
for  large  multinational  corporations  in 
this  budget  bill;  that  is  no  longer 
there.  I  looked  at  subsidies  for  oil  com- 
panies and  coal  companies.  I  looked  at 
subsidies  for  pharmaceutical  compa- 
nies, and  the  list  could  go  on  and  on. 

Mr.  President,  what  my  colleagues  do 
not  tell  you  about  are  these  tax  give- 
aways, all  the  cuts  in  capital  gains  tax, 
all  the  cuts  in  rapid  depreciation  al- 
lowances, you  name  it.  People  in  this 
country  do  not  believe  that  we  ought 
to  at  this  time  of  tight  budgets,  at  this 
time  of  deficit  reduction  be  doing  this 
in  such  a  way  that  we  ask  the  citizens 
to  tighten  their  belts  who  cannot 
tighten  their  belts;  that  we  target  the 
elderly,  we  target  people  with  disabil- 
ities, we  target  children,  for  God's 
sake,  we  target  working  families,  fami- 
lies with  incomes  under  $27,000  a  year. 
But.  at  the  same  time,  we  have  tax 
giveaways  for  the  wealthy.  We  do  not 
take  on  any  of  the  corporate  welfare. 
We  let  all  these  large  companies  con- 
tinue with  all  of  their  tax  loopholes 
and  all  of  their  tax  breaks,  and  the 
military  contractors  have  it  just  fine. 

Mr.  President,  this  is  not  about  bal- 
ancing the  budget.  This  is  an  effort  on 
the  part  of  my  colleagues  to  essentially 
say  that  they  do  not  believe  in  a  coun- 
try where  we  focus  so  much  on  edu- 
cation, and  equality  of  opportunity, 
and  adequate  health  care  for  people, 
health  care  that  is  delivered  in  a  hu- 
mane and  dignified  way;  they  do  not 
think  the  public  sector  should  be  in- 
volved in  this  area.  As  a  matter  of  fact, 
they  think  when  it  comes  to  some  of 
the  most  pressing  problems  of  people's 
lives,  there  is  nothing  the  Government 
can  or  should  do. 

That  is  a  great  philosophy  if  you  own 
your  own  large  corporation.  But  if  you 
do  not.  if  you  are  in  the  majority  in 
this  country,  what  we  are  talking 
about  right  here  is  an  assault  on  what 
is  the  dearest  principle  of  this  country, 
which  is  equality  of  opportunity. 

Mr.  President,  this  is  not  a  debate 
about  balancing  the  budget.  This  is  a 
debate  about  what  this  country  stands 
for.  This  is  a  debate  about  the  very  val- 
ues people  hold  dear. 

I  will  tell  you  right  now,  Mr.  Presi- 
dent, people  in  this  country  do  not  be- 
lieve in  the  harshness  of  this  Gingrich 
budget.  They  believe  It  is  mean-spir- 
ited, they  believe  it  is  extreme,  they 


believe  it  goes  too  far.  And  the  more 
people  come  to  understand  what  is  in 
this  budget  proposal,  the  less  they  are 
going  to  like  it. 

As  a  Senator  from  Minnesota.  I  am 
very  proud  to  speak  on  the  floor  of  the 
Senate  on  behalf  of  what  I  consider  to 
be  the  vast  majority  of  people  in  my 
State.  I  am  proud  to  speak  against  this 
budget  proposal.  I  do  not  believe  that 
this  proposal  is  good  for  this  Nation.  I 
do  not  believe  that  this  proposal  brings 
this  Nation  forward.  I  think  it  turns 
the  clock  backward.  I  think  most  peo- 
ple in  the  country  believe  that. 

I  think  the  President,  without  a 
doubt,  will  veto  this,  and  we  will  have 
a  debate  again,  based  upon  substantive 
work,  based  upon  what  I  hope  will  be  a 
set  of  proposals  that  will  make  this  Na- 
tion all  that  this  Nation  can  be. 

This  budget  ought  not  to  be  accepted. 
This  budget  should  not  pass.  It  will. 
This  budget  will  be  vetoed  by  the 
President.  He  should  do  so.  As  far  as  I 
am  concerned,  we  can  have  a  debate 
about  the  values.  We  can  have  a  debate 
about  choices,  and  we  can  have  a  de- 
bate about  priorities  for  America,  and 
we  can  take  it  right  to  the  1996  elec- 
tion. 

I  will  be  proud  to  say  to  Minnesotans 
that  I  am  the  children's  Senator  and 
that  I  fight  hard  for  senior  citizens.  I 
will  be  proud  to  say  to  Minnesotans 
that  I  am  a  health  care  Senator.  I  will 
be  proud  to  say  to  Minnesotans  that  I 
am  an  education  Senator.  I  will  be 
proud  to  say  to  Minnesotans  that  I 
think  some  of  the  heavy  hitters  and 
large  special  interests  ought  to  also  be 
asked  to  tighten  their  belts.  I  will  be 
proud  to  say  to  Minnesotans  that  my 
vote,  my  debate,  my  words,  and  what  I 
do  as  a  U.S.  Senator  is  based  upon  a 
Minnesota  sense  of  fairness.  That  is 
lacking  in  this  budget.  It  should  be  de- 
feated. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr,  ABRAHAM.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 
I  will  be  very  brief. 

Mr.  President.  I  guess  two  people  can 
look  at  the  same  bill  and  see  different 
things.  I  have  a  hard  time  looking  at 
our  Balanced  Budget  Act  of  1995  and 
seeing  the  kind  of  recklessness  in  val- 
ues and  concerns  the  Senator  has  just 
spoken  of.  I  see  a  whole  different  pic- 
ture in  front  of  America  if  we  do  not 
pass  this  act. 

What  I  see  as  reckless  is  spending  the 
country  into  the  debt  we  are  headed  to- 
ward, in  which  children,  in  their  life- 
time, will  pay  $187,000  just  in  interest 
on  the  Federal  debt  that  will  grow  dur- 
ing their  lifetime  if  we  do  not  bring 
this  under  control.  That  is  the  kind  of 
unfairness  to  children  in  America  we 
are  here  to  end  today.  When  we  are 
talking  about  values,  I  can  think  of  no 
values  more  important  than  the  long- 


sustaining  values  of  this  country,  and 
that  we  pass  on  to  the  next  generation 
more  than  we  inherited,  not  less.  Yet. 
that  is  the  direction  in  which  we  would 
head  if  we  do  not  balance  the  budget 
and  pass  this  act  today. 

To  expand  more  on  that.  I  now  yield 
15  minutes  to  the  Senator  from  Mis- 
souri. Senator  Ashcroft. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Mr.  President.  I 
thank  the  Senator  from  Michigan  for 
yielding  time  to  me. 

It  is  true  that  different  people  can 
look  at  the  same  thing  and  see  dif- 
ferent things.  As  the  Senator  from 
Michigan  has  aptly  stated,  some  look 
at  this  package  and  view  spending 
$4,800  in  1996  per  recipient  to  S7.000  in 
2002  per  recipient  as  a  cut.  I  think  you 
have  to  be  a  very  substantial  pessimist 
to  call  an  increase  of  $2,200  over  a  base 
of  $4,800  a  cut— but  that  is  how  some 
people  are  choosing  to  view  it. 

I  personally  do  not  think  it  is  nor  do 
I  see  it  as  a  cut.  I  see  it  as  an  increase. 
It  is  this  precise  inabilit.v  to  come  to 
the  same  conclusion  from  viewing  the 
same  set  of  facts  that  sometimes  con- 
fuses us.  However,  sometimes — as  a  sin- 
gle individual— you  can  look  at  the 
same  thing— time  and  time  again— and 
see  something  different  all  the  time. 

For  instance,  you  can  look  at  the 
President  of  the  United  States  and  try 
and  find  out  whether  he  wants  a  bal- 
anced budget  at  all.  or  whether  he 
wants  a  balanced  budget  in  7  years,  or 
whether  he  wants  a  balanced  budget  in 
10  years.  You  could  look  at  the  Presi- 
dent of  the  United  States  and  try  and 
find  out  whether  he  wants  to  use  the 
figures  of  the  Office  of  Management 
and  Budget,  which  is  the  political  arm 
of  the  Presidency,  or  whether  he  wants 
to  balance  the  budget  according  to  the 
nonpartisan  Congressional  Budget  Of- 
fice. 

Depending  on  when  you  look  at  our 
President,  you  get  a  different  reading. 
You  and  I  know  that  he  said,  when  he 
was  a  candidate,  that  he  wanted  a  bal- 
anced budget  in  5  years.  Later  on.  he 
came  to  us  with  a  budget  that  would 
never  balance.  Then  he  came  with  one 
that  would  balance  in  10  years,  but 
only  if  you  use  the  partisan  figures  of 
his  Office  of  Management  and  Budget. 
In  between  times,  he  said  7  to  9  years. 

So  looking  even  at  the  same  Presi- 
dent, you  might  see  far  different 
things.  It  is.  in  part,  because  the  Presi- 
dent hais  not  been  firm.  He  has  not  re- 
flected the  kind  of  dedication  and  com- 
mitment to  a  balanced  budget  that  in- 
dicates that  he  hais  a  plan  for  one.  As  a 
matter  of  fact,  the  President  has  not 
had  a  budget  at  all.  Well,  he  did  send  a 
budget  up  here,  and  it  was  so  unrealis- 
tic that  it  lost  0-99.  His  second  budget, 
the  so-called  balanced  budget,  was 
voted  down  0-96.  Not  a  single  Member 
of  the  minority  party  voted  in  favor  of 
either  budget. 


As  we  have  been  trying  to  find  ways 
for  the  President  to  maintain  the  oper- 
ation of  Government  in  the  last  several 
days,  we  have  seen  the  same  President, 
but  we  have  seen  something  vastly  dif- 
ferent every  time  we  have  seen  him.  At 
first,  he  says  it  is  the  Medicare  prob- 
lem. He  cannot  bear  to  have  spending 
increased  only  from  $4,800  to  $7,000  per 
Medicare  recipient  per  year  over  the 
next  5  or  6  or  7  years.  That  is  not  a  big 
enough  increase. 

The  truth  of  the  matter  is  that  the 
provision  we  are  going  to  send  him  in 
the  Balanced  Budget  Act  of  1995  has 
bigger  increases  in  Medicare  than  he 
originally  requested.  He  asked  for  7.1 
percent.  I  think,  and  we  are  sending  a 
budget  that  has  a  7.7  percent.  He 
threatened  to  veto  our  proposals  due  to 
both  his  effectiveness  and  willingness 
to  scare  people  over  Medicare. 

Medicare  also  was  his  main  concern 
when  trying  to  pass  the  continuing  res- 
olution. Therefore,  we  decided  to  send 
him  a  continuing  resolution  without  a 
Medicare  provision.  When  we  ripped  off 
the  Medicare  mask,  what  did  we  see? 
We  saw  a  President  concerned  about 
regulatory  reform.  He  said  "I  would 
not  want  to  sign  something  that  has 
regulatory  reform  associated  with  it  " 
I  said  to  myself,  is  this  the  same  Presi- 
dent that,  in  the  past,  has  said.  "We 
want  and  need  regulatory  reform,  and 
we  need  to  free  this  economy,  and  we 
need  to  unshackle  the  economy  so  we 
can  have  more  jobs,  growth  and  oppor- 
tunity"? Apparently,  not  at  the  mo- 
ment, because  he  said.  "If  you  have 
regulatory  reform  or  the  criminal  jus- 
tice system  reform  in  the  package***" 
— oh.  about  20  years  ago.  the  President 
and  I  had  the  privilege  of  each  being  an 
attorney  general.  We  all  know  the  way 
in  which  the  criminal  element  manipu- 
lates the  criminal  appeals,  and  how  the 
habeas  corpus  laws  are  abused.  We  saw 
them  operate  as  attorneys  general.  We 
saw  them  operate  as  Governors.  We  see 
them  operate  now. 

I  believe  he  really  knows  that  we 
need  to  reform  the  criminal  appeals 
process,  but  he  said  he  did  not  want  to 
sign  a  continuing  resolution  containing 
criminal  appeals  reform.  So  we  took 
the  criminal  appeals  and  regulatory  re- 
form out.  We  even  took  the  provisions 
strengthening,  protecting  and  preserv- 
ing Medicare  out  of  the  continuing  res- 
olution and  sent  it  to  the  President.  It 
became  clear,  after  ripping  off  all  the 
mjLsks- the  Medicare,  the  regulatory 
reform  and  the  habeas  corpus  reform 
masks — the  real  reason  for  his  veto. 
His  real  reason  for  vetoing  the  continu- 
ing resolution  can  rest  only  on  the  sin- 
gle condition  that  now  attends  the  con- 
tinuing resolution,  and  that  is  the  con- 
dition of  a  balanced  budget  in  7  years, 
with  honest  CBO  figures. 

A  balanced  budget  is  important.  It  is 
important  that  we  understand  that  a 
balanced  budget  is  not  a  sacrifice  for 
this  country— it  is  a  substantial  invest- 
ment in  this  country. 
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We  talk  about  cuts  and  we  use  the 
phony  language  of  Washington  to  make 
it  a  cut.  When  you  have  an  increase 
from  $4,800  per  year  per  capita  to  over 
$7,000  per  year  per  capita,  only  in 
Washington,  DC,  does  a  $2,200  increase 
on  a  $4,800  base  per  capita  result  in  the 
ability  of  some  individuals  to  call  it  a 
cut. 

Not  only  do  we  not  cut  spending,  we 
make  substantial  improvements  and 
give  substantial  opportunities  to  the 
American  people. 

The  benefits  have  been  quantified. 
The  econometric  studies  have  been 
conducted.  The  ideas  have  been  dis- 
tilled. The  foreccists  have  been  made. 
Here  is  the  forecast:  Nearly  $11  billion 
more  to  our  gross  domestic  product 
will  result  from  a  balanced  budget. 
That  is  real  growth.  That  is  real  in- 
crease. An  additional  $32  billion  in  real 
disposable  income  to  American  fami- 
lies will  be  realized  in  the  time  period 
covered. 

More  than  100,000  additional  new 
houses  will  be  built  over  the  next  7 
years.  More  than  600,000  new  cars  will 
be  sold  in  America  over  the  next  7 
years  as  a  result  of  the  discipline,  as  a 
result  of  the  priority  setting,  as  a  re- 
sult of  this  country  doing  what  every 
family  has  to  do  on  a  regular  basis. 
That  is — sit  around  and  say  what  can 
we  afford,  what  can  we  not  afford,  how 
can  we  structure  what  we  are  doing- 
how  can  we  achieve  prosperity  rather 
than  continuing  our  decline. 

That  prosperity  is  important  and  it 
will  make  a  big  difference  to  people 
who  are  buying  houses.  They  say 
$10,000  less  for  payments  for  people  on 
a  $100,000  home  loan— a  $10,000  bonus 
for  a  family  in  addition  to  the  tax  re- 
lief for  families  in  the  bill.  You  con- 
sider other  areas  where  the  family  is 
borrowing  money,  such  as  car  loans 
and  student  loans.  The  impact  on  our 
culture  is  not  an  impact  of  shared  sac- 
rifice. This  is  an  impact  of  enjoyed 
benefit. 

We  balance  the  budget.  Not  only  are 
there  more  jobs,  100,000  new  houses, 
600,000  more  new  cars  in  the  country  in 
the  next  7  years,  but  also  we  have  this 
vitality  in  the  economy  that  gives  us 
all  great  opportunity. 

Our  President,  though,  is  unwilling 
to  make  a  commitment  to  join  us,  to 
join  us  in  the  necessary  discipline  to 
balance  the  budget. 

I  am  afraid  we  have  found  ourselves 
backed  into  a  political  corner.  He  is 
saying  he  cannot  do  it  because  of  Medi- 
care. He  is  saying  he  wanted  to  in- 
crease Medicare  by  7.1  percent,  and  this 
bill  Increases  Medicare  by  7.7  percent. 
This  proposal  significantly  exceeds  his 
own  proposal.  Yet  he  holds  up  Medicare 
as  an  attempt  to  scare  the  American 
people. 

Not  only  do  we  spend  substantially 
more  for  Medicare  but  we  are  going  to 
provide  ways  for  people  to  use  what  we 
spend  to  be  much  more  effective.  All 


the  marketing,  all  the  revolution  in 
the  health  care  professions  to  restrain 
costs  and  to  expand  service  and  to  im- 
prove the  product  available  to  the 
American  people  and  the  private  sector 
really  has  not  been  available  in  the 
public  sector.  That  is  why  the  public 
sector's  costs  have  soared. 

Well.  In  the  private  sector  for  medi- 
cal costs  we  have  seen  a  leveling  off  of 
those  costs,  the  HMO's,  the  PPO's.  the 
ability  of  physicians  to  join  together  in 
order  to  offer  services.  All  of  those 
things  are  part  of  the  program  in  addi- 
tion to  moving  people  from  $4,800  a 
year  to  over  $7,000  a  year.  That  is  not 
just  a  gross  number  but  a  per  capita 
number,  taking  into  account  the  demo- 
graphic projections  that  seem  to 
frighten  our  colleagues  on  the  other 
side  of  the  aisle  so  dramatically. 

It  is  time  for  us  to  understand  this  is 
a  great  opportunity.  We  have  come  to  a 
crossroads  in  American  history.  We  are 
at  a  turning  point.  It  is  a  turning  point 
that  we  need  to  recognise  and  under- 
stand. 

It  is  whether  or  not  we  will  conduct 
business  as  usual,  whether  we  are  just 
going  to  go  merrily  down  the  beaten 
path  of  massaging  the  old  hot  button  of 
acquiescence  in  the  demands  of  this  or 
that  special  interest  group,  and  con- 
tinue to  run  the  printing  press  which 
publishes  the  debt  of  the  United  States. 
It  is  whether  we  are  going  to  generate 
at  higher  and  higher  volumes  to  the 
detriment  of  our  children,  or  whether 
we  will  make  some  important  decisions 
about  allocating  our  resources. 

There  are  tough  decisions,  but  they 
are  not  impossible  by  any  stretch  of 
the  imagination.  There  are  a  few  areas 
where  there  are  real  cuts,  but  frankly 
there  are  many  more  areas  where  we 
just  restrain  the  growth.  We  bring  Gov- 
ernment under  control. 

This  is  a  question  about  Government 
control,  whether  we  will  control  Gov- 
ernment or  whether  Government — out 
of  control — now  wHl  spend  so  much  of 
the  next  generation's  money  that  it 
will  control  everything  that  they  do. 

If  kids  who  are  born  this  year  are 
going  to  have  to  spend  $187,000  just  to 
cover  the  interest  costs  on  the  national 
debt  during  their  lifetimes,  their 
spending  will  be  controlled.  They  will 
not  have  the  opportunity  to  decide  to 
do  other  things.  They  will  have  an  obli- 
gation which  will  simply  lock  them 
into  paying  for  the  excesses  of  our  con- 
sumption. We  can  turn  that  around, 
and  we  can  turn  it  around  now.  We 
have  not  done  so  since  1969.  We  have 
not  had  the  encouragement.  We  have 
not  had  the  integrity.  We  have  not  had 
the  tenacity. 

In  1994.  last  fall  about  this  time,  the 
American  people  said  "stiffen  your 
spine.  Resolve  to  make  a  difference.  Do 
something  different.  Change  the  way." 
That  is  why  we  are  at  a  turning  point. 
This  is  about  control.  We  want  the  fu- 
ture generations  to  be  able  to  control 


their  own  environment  and  their  own 
communities.  We  want  the  future  gen- 
erations to  have  the  control  to  spend 
their  money  on  their  own  priorities, 
not  to  have  to  just  pay  off  the  debt 
which  we  have  been  paying. 

We  must  act  now  if  we  want  to  stop 
this  potential  of  eroding  the  ability  of 
the  next  generation,  undermining  the 
ability  of  your  children  and  mine. 
Hopefully  someday  I  will  have  grand- 
children— and  I  do  not  want  to  shift  to 
them  the  responsibility  to  pay  for  the 
things  that  I  have  done.  I  want  them  to 
have  the  opportunity  to  do  what  every 
American  should  have  the  opportunity 
to  do — that  is  to  exercise  the  freedom 
of  shaping  a  Government  and  spending 
your  own  resources  the  way  you 
choose.  It  is  as  fundamental  as  the  be- 
ginning of  the  American  Republic. 

Mr.  President,  200  years  ago  Thomas 
Payne  said  it  best.  I  think:  "We  have  it 
within  our  power  to  make  the  world 
over  again."  That  is  basically  a  state- 
ment that  free  people  can  govern  them- 
selves and  they  can  devote  their  re- 
sources to  things  that  they  choose  to 
devote  their  resources  to. 

We  keep  spending  in  debt— further 
and  further  in  debt — stacking  it  up  to 
where  it  is  now  about  $19,000  per  per- 
son, every  man.  woman  and  child.  Mr. 
President,  it  is  $76,000  for  a  family  of 
four,  and  we  are  not  paying  off  the 
debt,  we  are  just  paying  interest  on  it. 

Now  if  we  keep  stacking  up  that  kind 
of  debt  we  simply  will  not  allow  the 
next  generation  to  make  any  choices 
on  their  own.  They  are  just  going  to 
have  to  spend  all  they  have  to  pay  for- 
eign creditors,  pay  all  kinds  of  other 
individuals. 

Talk  about  big  business.  They  talk 
about  we  sure  do  not  want  to  do  any- 
thing that  would  help  business.  We 
want  the  little  guy  to  prosper.  Who  do 
you  think  holds  this  debt?  The  people 
that  own  the  securities  of  the  United 
States — a  lot  is  held  in  the  hands  of 
foreign  people  and  governments. 

Do  you  want  the  people  who  com- 
mand what  your  children  and  grand- 
children do  to  be  people  overseas — peo- 
ple who  have  the  ability  to  call  the 
debt  and  demand  that  the  payments  be 
made.  Then  the  only  thing  that  those 
who  follow  us  have  the  opportunity  to 
decide  will  be  to  decide  to  pay  the  guys 
who  hold  the  debt?  We  owe  them  much 
more  than  that.  We  owe  them  much 
more  than  that. 

Our  country  came  into  existence  as  a 
result  of  taxation  without  representa- 
tion. I  am  afraid  unless  we  stand  up  for 
the  children  right  now  and  say  we  are 
now  going  to  continue  spending  their 
money  without  their  representation, 
we  are  not  going  to  continue  spending 
their  resources  and  displacing  to  them 
the  costs  of  doing  our  business — they 
would  have  every  right  to  revolt 
against  us — just  as  we  did  to  establish 
this  country  in  the  first  Instance. 

It  is  time  for  accountability.  The 
American  people  want  a  Government 


which  pays  its  debts.  They  sense  that 
we  can  do  it.  When  the  different  masks 
were  being  displayed  by  the  Presi- 
dent— about  we  cannot  do  this  because 
it  is  the  Medicare  thing,  there  was  a 
lot  of  confusion.  Then  the  Medicare 
mask  was  taken  off  and  we  sent  a  con- 
tinuing resolution  without  the  Medi- 
care provision  and  another  mask  was 
pulled  out.  Finally  all  the  masks  are 
gone. 

The  only  thing  that  is  left  is  the  bal- 
anced budget.  We  come  down  to  the 
question,  Mr.  President— I  ask  for  an 
additional  minute. 

Mr.  ABRAHAM.  I  yield  1  minute  to 
the  Senator. 

Mr.  ASHCROFT.  So,  now  the  Presi- 
dent has  before  him  an  ability  to  con- 
tinue the  operation  of  the  Government, 
coupled  with  a  golden  opportunity  to 
commit  this  Government  to  respon- 
sibility and  integrity.  He  can  do  that 
in  signing  a  continuing  resolution  and 
he  can  do  that  in  embracing  a  historic 
achievement  for  his  administration  or 
any  other,  the  Balanced  Budget  Act  of 
1995. 

This  is  a  golden  opportunity.  It  Is  not 
an  opportunity  that  will  make  that 
much  difference  to  you  and  me,  but  it 
will  make  a  great  difference  to  the  gen- 
erations that  follow. 

It  is  time  for  us  to  share  with  them 
the  benefits  of  an  ordered,  priority-set- 
ting development  of  a  budget  that  is 
structured  and  responsible  and  respects 
our  future. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Who  yields  time? 

The  Senator  from  Nebraska,  under  an 
earlier  order,  is  recognized  for  15  min- 
utes. 

Mr.  KERREY.  I  thank  the  Chair. 

Mr.  President,  this  reconciliation  bill 
conference  report  is  going  to  pass.  It  is 
going  to  be  sent  to  the  President  and 
he  Is  going  to  veto  it.  The  question  will 
be.  in  the  aftermath,  can  Republicans 
and  Democrats  get  together,  can  we 
pass  something  that  is  veto  proof?  I 
hope  in  fact  we  can. 

I  must  say  at  the  beginning,  I  praise 
the  Republican  leadership  for  attack- 
ing this  problem.  It  is  very  difficult,  al- 
most always  guaranteed  to  produce  a 
considerable  amount  of  controversy.  It 
is  rarely  popular  when  you  take  some- 
thing away  from  somebody  who  has  an 
expectation  they  are  going  to  get  it 
and  you  always  set  yourself  up  for  ex- 
aggerated claims,  regardless  of  whether 
they  are  coming  from  this  side  of  the 
aisle  or  coming  from  out  in  the  com- 
munity. I  have  done  it  as  Governor.  I 
voted  for  it  as  a  Senator  in  1990  and 
1993.  It  always  happens.  It  is  very  sel- 
dom the  sort  of  thing  that  gets  you  a 
round  of  applause,  when  you  do  what  I 
consider  to  be  a  very  important  and  re- 
sponsible thing. 

So  I  begin  my  analysis  of  this  con- 
ference report  by  thanking  the  Repub- 
lican leadership  for  tackling  this  prob- 


lem. I  believe  we  do  need  to  balance 
our  budget.  I  do  not  in  fact  buy  into 
the  argument  that  our  debt  is  rising  at 
an  unacceptable  level.  As  a  percent  of 
GDP,  it  is  actually  going  down.  Rel- 
ative to  where  we  were  after  World  War 
II,  it  looks  fairly  good.  As  a  matter  of 
fact,  if  you  look  at  the  markets  and 
what  the  market  is  doing  right  now.  it 
seems  to  me  we  ought  to  be  careful  as 
we  examine  this  argument  about 
whether  or  not  our  debt  is  where  it 
ought  to  be  or  should  it  be  higher  or 
should  it  be  lower.  It  seems  to  me  it  is 
heading  in  the  right  direction. 

Nonetheless,  it  is  important,  in  my 
judgment,  for  the  Federal  Government 
to  have  its  budget  in  balance.  So. 
again,  I  praise  the  Republican  leader- 
ship for  setting  before  this  body  a  pro- 
posal that  will  accomplish  that.  I  hope, 
after  this  proposal  is  vetoed,  that  some 
of  the  comments  I  have  made  might 
give  Republican  leadership  some  ideas 
of  where  I.  at  least,  as  one  Democrat, 
want  to  see  some  change. 

To  begin  with.  I  do  think  it  has  to  be 
fair.  It  has  to  pass  some  test  of  fair- 
ness. This  proposal  left  no  impact  upon 
me.  It  will  have  absolutely  no  impact 
upon  me.  Before  I  got  here,  and  after  I 
leave,  and  right  now,  my  income  is 
high  enough  it  does  not  have  any  im- 
pact upon  me.  I  do  not  receive  a  great 
deal  of  Government  services,  and  as  a 
consequence  I  can  stand  here  coura- 
geously and  say,  "Go  ahead  and  do  the 
deal."  I  have  some  stocks  and  bonds,  so 
maybe  I  will  have  a  gain  on  the  capital 
gains  tax  reduction.  It  seems  to  me 
some  standard  of  fairness  needs  to  be 
applied. 

Second,  one  of  the  things  I  think  we 
urgently  need  to  do  as  a  body  is  answer 
the  question,  what  kind  of  safety  net 
does  the  Federal  Government  need  to 
provide?  If  we  want  to  have  a  market 
economy,  and  I  think  most  of  us  under- 
stand we  need  to  have  a  market  econ- 
omy in  order  to  create  jobs,  and  I  think 
most  of  us  support  the  idea  of  creating 
tax  and  regulatory  environments  so 
that  people  will  want  to  make  invest- 
ments so  our  economy  will  grow,  we 
need  a  safety  net  of  some  kind.  All  of 
us  understand  that.  That  is  one  of  the 
most  encouraging  things  in  this  de- 
bate, is  Republicans  saying  they  want 
to  preserve  and  protect  Medicare.  Med- 
icare is  a  safety  net  provided  for  people 
over  the  age  of  65.  When  they  leave  the 
work  force  they  have  been  and  are  able 
to  purchase  health  insurance.  It  has 
worked.  Nobody  over  the  age  of  65  is 
uninsured.  Mr.  President.  100  percent  of 
the  people  over  the  age  of  65  are  in- 
sured. 

The  problem  is.  the  economy  has 
changed  substantially  since  1965  and  all 
you  have  to  do  is  pick  up  the  news- 
paper and  read  about  record  mergers 
and  read  about  companies  laying  folks 
off.  or  go  home  and  talk  to  somebody 
who  is  50  years  of  age,  man  or  woman, 
who  has  worked  in  a  company  for  30 


years,  who  finds  himself  or  herself  un- 
able to  purchaise  health  care,  finds  him- 
self or  herself  struggling  with  retire- 
ment questions,  struggling  with  how  do 
I  retrain  myself. 

We  have  a  radically  different  econ- 
omy, and  if  we  want  a  market  econ- 
omy, it  seems  to  me.  the  question  we 
ought  to  be  wrestling  with  is  what  kind 
of  safety  net  should  be  built?  This  pro- 
posal, as  I  see  it,  moves  us  away  from 
a  safety  net,  particularly  as  regards  to 
health  care.  And  particularly,  espe- 
cially the  block  granting  of  Medicaid 
back  to  the  States,  as  I  see  it.  will 
erode  and  move  us  away  from  that  kind 
of— at  least  that  kind — of  a  safety  net. 

I  have  a  number  of  objections  to  this 
proposal  that  cause  me  to  have  to  vote 
no.  I  had  to  vote  no  earlier  and  vote  no 
again  on  the  conference  report.  First 
and  foremost  are  the  reductions  in 
Medicare  and  Medicaid  over  the  next  7 
years,  in  exchange,  it  seems  to  be.  for 
tax  cuts.  Or  at  least  the  exchange  is  oc- 
curring somewhere.  There  is  $270  bil- 
lion in  Medicare.  $180  in  Medicaid.  $245 
billion  for  the  tax  cuts. 

Condition  No.  1  for  me.  as  a  Demo- 
crat, is  let  us  drop  the  tax  cut.  Again, 
if  we  are  going  to  ask  people  to  sac- 
rifice and  take  less  in  their  Govern- 
ment, take  less  in  the  way  of  income 
from  their  Government,  it  seems  to  me 
one  of  the  ways,  one  of  the  actions  we 
need  take  to  restore  fairness,  is  drop 
the  idea  of  providing  a  tax  cut  which 
will  benefit  less  than  half  of  the  Amer- 
ican homes.  More  than  half  of  the 
American  homes  will  not  even  be  im- 
pacted by  this  tax  cut  proposal.  It 
seems  to  me  that  it  is  reasonable  for  us 
to  say.  at  the  beginning,  let  us  drop 
that  tax  cut  proposal. 

I,  as  a  Democrat,  am  willing,  in  ex- 
change for  that,  to  vote  for  some 
things  that  I  also  think  need  to  be  in- 
cluded. I  think  the  CPI  does  need  to  be 
adjusted,  the  Consumer  Price  Index 
that  is  used  to  adjust  transfer  pay- 
ments and  used  to  adjust  as  well  our 
Tax  Code.  It  seems  to  me  at  least  a  half 
a  point  adjustment  is  reasonable.  If 
you  drop  the  tax  cut  and  you  drop  the 
CPI.  we  will  still  be  reducing  the 
growth  of  Medicare  and  the  growth  of 
Medicaid.  But  we  will  be  able  to  do  it 
in  a  fashion,  it  seems  to  me,  Mr.  Presi- 
dent, that  is  much  more  fair,  much 
more  reasonable,  and  much  more  likely 
that,  in  a  bipartisan  fashion,  we  can 
sell  what  will  be  nonetheless  a  difficult 
proposal  to  the  American  people. 

I.  for  one,  as  well,  happen  to  believe 
if  you  are  going  to  really  reform  our 
Medicare  system  and  our  entitlement 
system,  that  you  do  have  to  adjust  the 
age.  In  the  Entitlement  Commission 
recommendation.  Senator  Danforth 
and  I  recommended,  and  Senator  Simp- 
son and  I  have  a  proposal  on  Social  Se- 
curity that  phases  in  an  adjustment  of 
eligibility  age  for  Social  Security.  I 
would  propose  to  do  the  same  thing  in 
Medicare.  Not  for  current  beneficiaries. 


33550 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1995 


November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


33551 


not  for  anybody  who  Is  currently  in  the 
program,  but  for  future  beneficiaries. 

The  longer  we  wait  to  do  that  the 
more  difficult,  it  seems  to  me.  it  is 
going  to  be  to  break  the  news  that 
when  the  baby  boomers  retire  we  have 
this  promise  laying  on  the  table  we  are 
simply  not  going  to  be  able  to  keep. 

I  say  to  my  Republican  colleagues.  I 
am  willing  to  vote  to  drop  the  CPI  by 
at  least  a  half  a  point.  I  am  willing  to 
do  the  same  thing  on  eligibility  age.  I 
have  no  difficulty  adjusting  the  pre- 
mium for  part  B.  It  is  fair,  it  is  reason- 
able, it  ought  to  be  done.  It  seems  to 
me.  at  the  very  least  we  should  say  no 
more  than  a  70  percent  subsidy  for  part 
B  Medicare.  I  am  willing  to  vote  for 
that. 

But  I  do  not  want  a  tax  cut  proposal 
on  there  because  I  cannot  sell  it  as  fair. 
I  cannot  explain  it  as  being  necessary, 
because  it  is  not  necessary.  There  are 
other  ways  for  us  to  do  this,  to  gen- 
erate the  savings  needed  to  balance  the 
budget  in  7  years  and  get  us  to  that  ob- 
jective. 

The  next  thing  I  want  to  spend  a  lit- 
tle more  time  on  is  talking  about  this 
idea  of  building  a  safety  net.  I  listen  to 
people  talk,  both  at  home  and  as  I 
watch  the  news  and  read  the  news- 
paper. Increasingly,  people  are  saying 
this  debate  has  provoked  their  concern 
once  again  about  whether  or  not  they 
are  going  to  be  able  to  have  health 
care.  Why?  Mr.  President,  in  the  State 
of  Texas.  50  percent  of  all  babies  are 
paid  for  by  Medicaid.  These  are  work- 
ing families  out  there.  These  are  people 
who  are  earning  the  minimum  wage  or 
slightly  above,  that  cannot  afford  to 
buy  health  insurance.  If  you  want  to 
preserve  and  protect  Medicare,  if  you 
have  ever  come  to  this  floor  and  said 
let  us  preserve  and  protect  Medicare, 
the  fundamental  premise  of  that  pro- 
gram is  that  at  some  point  the  market 
does  not  work,  that  we  have  to  collec- 
tively look  for  some  way  to  provide  for 
health  care  for  people  who  either  are 
not  going  to  be  able  to  afford  to  buy  it 
or  might  be  excluded  as  a  consequence 
of  some  physical  condition  on  their 
part. 

We  need  a  safety  net  that  guarantees 
health  insurance  to  every  single  Amer- 
ican. No  one  should  be  left  off  the  hook 
of  having  to  pay.  The  payment  ought 
to  be  based  upon  our  capacity  to  pay. 

Not  only  do  I  support  a  means  test- 
ing, an  affluence  testing  of  Medicare. 
but  I  would  love  to  see  us  change  the 
eligibility  and  allow  every  single 
American  or  every  legal  resident — once 
you  pass  those  two  tests,  you  know 
with  certainty  you  have  it.  You  can  go 
out  and  work.  You  can  go  out  and  pay 
attention  to  your  education  and  do  the 
sorts  of  things  you  need  to  do  to  lift 
your  earning  power  and  do  not  worry 
that  you  are  going  to  lose  health  insur- 
ance. 

I  think  we  need  a  safety  net  in 
changing  our  retirement  laws.  I  think 


we  need  a  safety  net  as  well  in  edu- 
cation. The  work  force  today  places  a 
very  heavy  premium  on  those  with 
skills.  It  seems  to  me  one  of  the  worst 
things  about  this  proposal  is  that  we 
are  not  increasing  the  amount  of 
money  that  families  need  to  be  able  to 
send  their  children  to  college.  It  seems 
to  me  we  are  moving  in  the  opposite  di- 
rection in  trying  to  build  the  kind  of 
safety  net  that  we  need  for  an  active, 
vibrant  market  economy. 

Finally.  Mr.  President.  I  would  like 
to  talk  about  something  I  have  talked 
about  ad  nauseam  on  this  floor  a  time 
or  two  before,  and  that  is  this  question 
of  entitlements  as  a  percent  of  our 
budget  and  what  this  does  to  our  abil- 
ity to  invest  in  education,  transpor- 
tation, research,  those  things  that  ei- 
ther will  improve  the  quality  of  our 
lives  like  parks  or  helping  those  who 
are  mentally  retarded.  Whatever  it  is 
we  decide  we  want  to  do  to  strengthen 
our  conscience,  we  are  decreasing  our 
ability  to  do  it  as  entitlements  as  a 
percent  of  our  budget  grow.  This  year, 
it  is  34.5  percent  for  domestic  spending. 
At  the  end  of  this  budget  proposal  it  is 
26.5  percent. 

Now,  percentages  do  not  mean  much 
to  us  typically,  so  let  me  try  to  con- 
vert that.  If  you  think  this  year's  budg- 
et is  tough  on  appropriations,  wait 
until  2002.  I  do  not  think  we  can  do  the 
things  that  are  required  in  this  budget 
proposal.  If  you  think  you  can.  do  not 
try  to  construct  a  budget  with  these 
numbers. 

Mr.  President,  27.5  percent  gives  you 
$435  billion  for  defense  and  nondefense 
spending.  Let  us  presume  we  spend  $263 
billion  on  defense,  which  we  did  this 
year.  I  think  we  can  spend  slightly  less 
than  that.  No  matter  what  you  do,  you 
are  going  to  spend  $255  to  $265  billion 
on  defense.  So  let  us  take  $263  billion 
out.  which  is  this  year's  spending, 
which  I  presume  most,  if  not  all.  of  the 
Republicans  believe  ought  to  occur. 
That  leaves  you  S172  billion. 

I  know  the  occupant  of  the  chair, 
who  is  on  the  Appropriations  Commit- 
tee, probably  is  familiar  with  this,  but 
let  me  just  show  you  what  I  have  done. 
I  take  $18.7  billion  for  law  enforcement, 
for  drug  efforts,  for  the  FBI.  for  Border 
Patrol,  for  the  U.S.  attorneys:  I  take 
$17  billion  for  International  affairs — I 
did  not  really  pull  these  because  they 
are  my  priorities:  I  just  pulled  some 
numbers — $17  billion,  slightly  more 
than  1  percent  of  our  entire  budget:  $20 
billion  appropriated  for  veterans — that 
is  veterans'  pensions  that  are  only  ap- 
propriated accounts:  $10  billion  for 
community  efforts  such  as  the  CDBG 
efforts:  $17  billion  for  science  and 
space:  $38  billion  for  transportation:  $53 
billion  for  all  of  education  and  train- 
ing. 

Mr.  President,  that  is  $174  billion. 
Right  there  you  have  $174  billion.  So  I 
ask  those  who  say:  Well,  that  is  fine, 
what  are  you  going  to  do  about  the 


NIH?  What  are  you  going  to  do  about 
all  environmental  protection,  all  of 
housing,  the  management  of  our  na- 
tional parks,  disaster  relief,  natural  re- 
sources management?  The  list  goes  on 
and  on  and  on. 

The  answer  is  you  cannot  do*it.  There 
is  not  a  single  Member  of  this  body,  I 
suggest  to  my  colleagues,  who  could 
come  to  the  floor  and  tell  me,  make  a 
proposal  that  would  show  how  we  are 
going  to  in  the  year  2002  allocate  de- 
fense and  nondefense  with  only  $435  bil- 
lion. It  is  not  possible. 

It  is  not  desirable  either.  I  might 
point  out.  for  us  to  be  heading  in  that 
direction.  If  you  think  that  is  bad  in 
2002.  just  look  a  little  beyond  that 
when  my  generation  starts  to  retire. 
Instead  of  a  1-percent  erosion  of  oper- 
ations, which  is  about  $15  billion  a 
year,  it  will  double  in  the  year  2008, 
and  then  it  is  too  late.  Then  the  kinds 
of  changes  that  we  have  to  put  in 
place,  the  kinds  of  changes  that  we 
have  to  put  in  place  will  cut  current 
beneficiaries  of  Social  Security  and 
Medicare.  It  will  cut  current  bene- 
ficiaries substantially  or  we  are  going 
to  have  to  say  to  our  young  people  in 
the  work  force:  We  have  to  have  a  sub- 
stantial increase  in  your  payroll  taxes 
in  order  to  be  able  to  cover  the  bills. 

I  am  here  to  say  again  I  appreciate 
the  work  that  the  Republicans  have 
done  in  trying  to  tackle  this  problem. 
There  are  other  problems  that  need  to 
be  addressed  that  are  left  unaddressed 
in  this  proposal.  It  is  going  to  be  ve- 
toed by  the  President.  It  is  going  to  be 
sent  back  here,  and  it  will  be  up  to  the 
Republican  leadership.  Do  we  embrace 
the  ranking  Democrat  on  the  Budget 
Committee,  who  is  one  of  the  most  fis- 
cally conservative  Members  of  this 
body.  For  gosh  sakes.  if  he  and  the 
chairman  cannot  put  together  a  bal- 
anced budget.  I  do  not  know  who  else 
can. 

The  question  will  occur,  when  the 
Republican  leadership  package  is  ve- 
toed and  sent  back,  not  can  you  not 
find  Democrats  who  will  support  it.  but 
will  you  make  an  active  effort  to  re- 
cruit and  bring  us  into  the  process  and 
say,  what  are  your  standards  of  fair- 
ness? What  are  the  things  you  want  be- 
fore you  will  support  this  proposal?  I 
think  there  is  the  will  to  balance  the 
budget,  but  there  is  a  desire  to  do  an 
awful  lot  more  than  that.  I  hope  that 
after  this  bill  is  vetoed  and  after  it  is 
sent  back  to  us  and  after  we  have  un- 
successfully attempted  to  override  it. 
that  those  who  want  to  balance  the 
budget  will  join  those  of  us  on  this  side 
who  want  to  balance  the  budget  as 
well.  I  hope  you  will  turn  to  us  and 
grive  us  an  opportunity  to  participate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


Mr.  ABRAHAM.  At  this  time  I  yield 
20  minutes  to  the  Senator  from  Dela- 
ware, the  chairman  of  the  Finance 
Committee. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Delaware  is 
recognized. 

Mr.  ROTH.  Mr.  President,  today  we 
are  closer  than  ever  to  meeting  four 
fundamental  promises  we  made  to  the 
American  people  when  we  promised  to 
balance  the  budget.  This  legislation  of- 
fers a  balanced  budget.  We  promised  to 
save  Medicare,  a  critical  program  for 
our  elderly.  This  legislation  preserves 
and  strengthens  Medicare.  We  promised 
to  reform  welfare,  to  end  the  perverse 
incentives  that  have  found  us  spending 
more  and  more  money  only  to  find 
more  and  more  children  living  under 
the  poverty  level.  We  have  provided  in 
this  legislation  real  reforms.  And.  fi- 
nally, we  promised  to  cut  taxes  on 
Americans  everywhere,  to  reverse  the 
record-setting  Clinton  increases  that 
even  the  President  admits  were  too 
high.  And  with  this  important  balanced 
budget  package  we  have  done  just  that. 
I  am  encouraged  by  all  that  this  leg- 
islative package  offers — the  Balanced 
Budget  Act  of  1995.  I  am  concerned  that 
certain  political  dynamics  that  have 
overtaken  this  debate  are  obscuring 
the  real  importance  of  what  we  are  of- 
fering today. 

On  its  most  fundamental  level,  this 
legislation  is  about  change,  real  change 
in  Government.  It  is  the  beginning  of  a 
new  era.  a  redesigning  of  the  way 
Washington  does  business.  Certainly, 
given  the  monumental  issues  this 
package  addresses,  we  can  understand 
why  President  Clinton  has  forced  us  to 
an  impasse.  Make  no  mistake,  this  leg- 
islation is  revolutionary.  It  begins  to 
make  changes  in  the  way  Government 
has  done  business  over  the  last  50 
years.  It  takes  the  large,  overbearing, 
income-eating,  inefficient  Federal 
monolith,  a  government  that  was  de- 
signed for  the  industrial  age,  and  it 
prepares  it  for  the  21st  century. 

Making  this  kind  of  change  is  not 
easy.  Institutions  resist  modernization. 
They  even  resist  improvements.  For 
this  reason,  many  once  mighty  civiliza- 
tions have  fallen.  On  the  other  hand, 
growth  and  opportunity  come  from 
change.  As  the  philosophers  say.  "The 
mixture  which  is  not  shaken  decom- 
poses. Progress  lies  In  changing  things 
that  are." 

Our  Government  needs  to  change.  We 
need  to  balance  the  budget.  This  is  not 
only  the  responsible  thing  to  do,  it  is 
necessary  for  a  strong,  vibrant  econ- 
omy. A  balanced  budget  will  lower 
rates.  It  will  create  jobs.  Some  forecast 
that  over  6  million  jobs  would  be  cre- 
ated if  the  budget  were  balanced. 

A  balanced  budget  would  also  provide 
a  higher  standard  of  living  for  all 
Americans.  A  balanced  budget  will  re- 
duce the  burden  of  debt  on  future  gen- 
erations. Again,  this  is  a  moral  respon- 


sibility. As  Thomas  Paine  argued. 
'•*  *  *  no  parent,  or  master,  nor  all  the 
authority  of  parliament  *  *  *  can  bind 
or  control  the  personal  freedom  of 
their  posterity."  But  that  is  exactly 
what  our  Government,  with  50  years  of 
tax  and  spend  policies,  has  done.  A 
child  born  today  owes  more  than 
$185,000  in  interest  alone  on  the  Federal 
debt. 

If  he  or  she  were  to  pay  the  debt,  it 
would  literally  conscript  him  or  her  to 
a  lifetime  tax  rate  of  84  percent.  Now, 
we  have  the  responsibility  to  do  some- 
thing about  this,  and  the  package  be- 
fore us  today  is  the  beginning  of  a  real 
and  lasting  solution.  President  Clinton 
in  his  first  State  of  the  Union  address 
maintained  that  any  economic  fore- 
casting should  be  performed  by  the 
nonpartisan  Congressional  Budget  Of- 
fice. 

Mr.  President,  the  CBO  maintains 
that  our  program  balanced  the  budget 
in  7  years.  To  balance  the  budget,  of 
course,  we  must  control  the  growth  of 
Government,  and  controlling  growth 
does  not  mean  cutting  or  abolishing 
important  programs.  It  simply  means 
that  we  must  bring  spending  into  line 
with  reality.  It  means  getting  back 
within  our  budget,  within  our  ability 
to  pay  for  necessary  programs  and 
making  these  programs  as  efficient  and 
cost  effective  as  possible,  and  that  is 
what  we  accomplish  with  this  legisla- 
tion. 

I  understand  that  there  are  basic 
philosophical  differences  at  play  in  this 
current  debate.  There  are  honorable 
representatives  and  arguments  on  both 
sides  of  the  issue,  each  promoting  a  vi- 
sion of  Government.  Now.  those  who 
argue  for  the  status  quo  believe  in  the 
status  quo.  They  have  faith  in  big  Gov- 
ernment. They  trust  big  Government. 
And  they  see  it  as  the  solution  to  very 
real  concerns.  Others— and  I  count  my- 
self among  this  latter  group — believe 
Government  needs  to  be  reformed  and 
that  growth  in  Government  spending 
needs  to  be  slowed  down. 

We  look  at  welfare  and  see  that,  de- 
spite the  fact  that  Government  has 
spent  more  than  55  trillion— let  me  re- 
peat— has  spent  more  than  S5  trillion 
over  the  last  30  years,  the  program  is  a 
catastrophe.  We  see  that  in  1965  some 
15.6  percent  of  all  families  with  chil- 
dren under  the  age  of  18  lived  below  the 
poverty  level.  By  1993,  that  number  had 
grown  to  18.5  percent.  In  other  words, 
we  see  that  despite  the  fact  that  Gov- 
ernment has  thrown  trillions  and  tril- 
lions of  dollars  at  the  problem,  the 
problem  has  only  become  worse. 

Likewise,  the  pathologies  associated 
with  welfare — crime,  illegitimacy,  drug 
abuse,  child  neglect,  and  others — have 
increased  to  alarming  proportions.  And 
we  see  that  between  1965  and  1992,  the 
number  of  children  receiving  AFDC  has 
grown  by  nearly  200  percent,  even  while 
the  entire  population  of  children  under 
the  age  of  18  declined  by  5.5  percent 
during  this  same  period  of  time. 


Mr.  President,  big  Government  has 
not  worked.  In  Medicare,  big  Govern- 
ment has  created  a  program  rife  with 
waste,  fraud,  and  abuse.  Big  Govern- 
ment has  literally  run  the  system  to 
the  point  of  bankruptcy.  We  all  know 
what  President  Clinton's  own  commis- 
sion has  said. 

And  I  quote: 

The  Hospital  Insurance  Trust  Fund  (part 
A)  continues  to  be  severely  out  of  financial 
balance  and  Is  projected  to  be  exhausted  In 
about  seven  years.  The  SMI  Trust  Fund  (part 
B).  while  In  balance  on  an  annual  basis, 
shows  a  rate  of  g^rowth  of  costs  which  Is 
clearly  unsustainable. 

Again.  I  am  repeating  what  President 
Clintons  own  commissioners  had  to 
say. 

Moreover,  [they  continue]  this  fund  Is  pro- 
jected to  be  75  percent  or  more  financed  by 
general  revenues,  so  that  given  the  general 
budget  deficit  problem.  It  is  a  major  contrib- 
utor to  the  larger  fiscal  problems  of  the  na- 
tion. The  Medicare  program  Is  clearly 
unsustainable  In  Its  present  form. 

Again,  this  analysis  of  Medicare's 
current  crisis  comes  from  the  adminis- 
tration's own  trustees.  And  what  we 
propose  today  is  a  solution. 

Mr.  President,  we  also  propose  real 
tax  relief.  Big  Government  has  success- 
fully pilfered  the  taxpayer's  pocket. 
Real  Federal  taxes  per  household  now 
top  $12,000  a  year.  Total  Government 
taxes.  Federal.  State,  local,  reach 
$18,500  per  household.  The  Federal  reg- 
ulatory burden,  which  can  also  be  con- 
sidered a  tax.  exceeds  $6,000  a  year. 
These  numbers  have  been  constantly 
rising,  even  as  the  Government  has 
fallen  deeper  and  deeper  into  debt. 

For  example.  Federal  taxes  now  take 
nearly  25  percent  of  our  median  house- 
hold income  every  year,  up  from  about 
16  percent  in  1970.  This  Incessant  in- 
crease in  taxes  has  stifled  economic 
growth.  It  is  engendered  irresponsibil- 
ity in  Government  spending,  even  per- 
verse incentives  where  programs  grow 
based  on  their  inefficiencies  and  waste- 
ful practices.  And  all  this  has  to  stop. 

Let  this  legislation  serve  as  the  cata- 
lyst for  real  reform.  It  successfully  bal- 
ances the  budget  in  7  years  by  control- 
ling the  growth  of  spending  while  pro- 
moting economic  growth.  It  preserves 
and  strengthens  Medicare  by  allowing 
the  program  to  grow  at  about  twice  the 
rate  of  inflation  and  by  introducing 
choice  in  the  system.  In  this  way,  sen- 
iors are  guaranteed  continued  coverage 
as  well  as  the  ability  to  choose  those 
plans  and  health  care  providers  that 
best  meet  their  needs. 

In  this  bill.  Medicare  spending  in- 
creases from  $178  billion  in  1995  to  $286 
billion  in  2002.  Average  spending  per 
beneficiary  grows  7.7  percent  per  year, 
or  from  $4,800  to  $7,100.  Remember. 
President  Clinton  himself  said,  "Medi- 
care [is]  going  up  three  times  the  rate 
of  inflation.  We  propose  to  let  it  go  up 
at  two  times  the  rate  of  inflation.  This 
is  not  a  Medicare  .  .  .  cut."  That  is  a 
quote  of  President  Clinton  himself. 
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Our  proposal  controls  runaway  costs 
by  introducing  choice  into  the  system. 
It  gives  our  seniors  the  ability  to  re- 
main in  the  current  fee-for-service 
plan,  if  that  is  what  they  want.  There 
is  no  change,  no  cut  In  any  of  the  medi- 
cal services  available  today. 

But.  in  addition,  we  also  offer  them 
an  unlimited  number  of  health  care 
plan  options  that  they  may  choose  to 
better  meet  their  needs.  Our  plan  also 
aggressively  attacks  fraud  and  abuse  in 
the  Medicare  Program.  The  GAO  esti- 
mates the  loss  to  Medicare  from  fraud 
and  abuse  equals  some  10  percent  of  the 
program's  total  spending,  and  law  en- 
forcement officials  claim  that  the  ma- 
jority of  Medicare  fraud  goes  unde- 
tected. 

Our  proposal  directs  the  Secretary  of 
HHS  and  the  Attorney  General  to  es- 
tablish a  national  health  care  fraud 
and  abuse  control  program  to  coordi- 
nate Federal,  State  and  local  law  en- 
forcement efforts  in  this  area.  We  ear- 
mark some  $150  million  in  the  first 
year  to  use  specifically  for  investiga- 
tions and  prosecutions  of  health  care 
fi-aud. 

We  also  offer  a  number  of  new  tools 
to  assist  investigators  and  prosecutors 
in  attacking  this  problem.  The  CBO 
has  estimated  that  our  provisions  in 
this  area  will  save  the  program  more 
than  $3.5  billion  over  7  years. 

Mr.  President,  these  are  the  kinds  of 
reforms  we  must  make  to  preserve  and 
to  strengthen  important  programs.  In 
welfare  reform,  we  must  reverse  per- 
verse incentives  that  have  sapped  the 
spirit  of  so  many  Americans,  perverse 
Incentives  that  have  engendered  de- 
pendency on  Government  and  contrib- 
uted to  decay  and  even  moral  decline 
within  our  cities. 

We  must  give  Americans,  as  I  say, 
tax  relief.  President  Clinton,  by  his  re- 
cent admission  that  he  raised  taxes  too 
high,  recognizes  that  our  families  are 
stretched  beyond  reasonable  limits. 
High  taxes  kill  savings,  risk  taking,  in- 
centive and  economic  opportunity. 
High  taxes  undermine  job  creation. 

We  offer  Americans  $245  billion  in  tax 
relief  over  7  years.  This  includes  a  $500 
per  child  credit,  relief  from  the  mar- 
riage penalty  and  tax  credits  for  adop- 
tions and  deductions  for  student  loans. 
This  relief  gives  our  families  incentives 
to  save.  That  President  Clinton  has 
elected  to  shut  down  the  Government 
rather  than  work  with  us  towards 
achieving  these  objectives  is.  indeed,  a 
mystery. 

Again,  he  once  proposed  a  child  tax 
credit,  a  credit  of  up  to  $800.  Now,  as 
with  Medicare  and  welfare  and  even 
balancing  the  budget,  he  is  backing 
away  from  his  promises.  Not  only  this. 
some  are  even  attempting  to  make  po- 
litical hay  out  of  the  tax  relief  we  are 
offering,  trying  to  tie  it  to  our  efforts 
to  slow  the  runaway  growth  in  Medi- 
care. 


Let  me  say  again  that  tax  relief  does 
not  come  at  the  expense  of  Medicare. 
As  the  Washington  Post  points  out: 

"The  Democrats  have  fabricated  the 
Medicare-tax  cut  connection  because  It 
is  useful  politically."" 

In  an  earlier  editorial,  the  Post  stat- 
ed that  "the  Democrats  are  engaged  in 

demagoguery,  big  time.  And  it's  wrong. 
*  *  *"' 

It  goes  on  to  say: 

[the  Republicans]  have  a  plan.  Enough  Is 
known  about  It  to  say  It's  credible:  It's  grutsy 
and  In  some  respects  inventive — and  It  ad- 
dresses a  genuine  problem  that  Is  only  going 
to  get  worse.  What  Democrats  have  on  the 
other  hand  is  a  lot  of  e.xpostulatlon,  T'V  ads 
and  scare  talk. 

We  must  get  beyond  the  scare  talks. 
We  must  get  beyond  the  political  pos- 
turing that  has  brought  the  greatest 
Government  on  Earth  to  a  standstill. 
The  American  people  deserve  better. 
They  deserve  a  Government  that 
works,  a  Government  that  works  for 
them. 

This,  of  course,  is  not  the  first  time 
Government  has  been  shut  down.  Ron- 
ald Reagan  shut  the  Government  down 
because  during  his  tenure.  Congress 
wanted  to  spend  too  much.  Today, 
Clinton  has  shut  it  down  because  he 
wants  to  spend  too  much. 

Look  at  the  numbers.  Mr.  President. 
We  cannot  afford  the  waste,  growth 
and  inefficiency  of  the  last  50  years, 
but  what  we  can  afford  are  the  well- 
conceived,  workable  reforms  contained 
in  this  Balanced  Budget  Act  of  1995.  I 
stand  behind  it.  and  I  urge  the  Presi- 
dent to  sign  it. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under  an 
earlier  order,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  is  recognized 
for  15  minutes. 

Mr.  KENNEDY.  I  thank  the  Chair. 
Mr.  President.  I  always  welcome  the 
opportunity  to  hear  our  Republican 
friends  talk  about  reducing  the  deficit. 
I  remember  in  1980  when  President 
Reagan  was  elected,  we  had  about  a 
$465  billion  deficit,  and  all  during  that 
period  of  time  of  President  Reagan  and 
President  Bush,  we  went  up  to  $4.7  tril- 
lion, all  run  up  during  that  period  of 
time.  It  is  always  interesting  to  me. 
President  Reagan  requested  higher 
budgets  than  were  actually  approved 
by  the  Democratic  Congress. 

Then  we  had  President  Clinton's  pro- 
gram that  went  into  effect  that  re- 
duced the  deficit  by  $600  billion.  It  is 
useful,  as  we  examine  what  I  consider 
an  extreme  resolution  that  is  before  us 
and  budget  before  us,  to  put  in  some 
context  exactly  which  party  and  who 
has  been  trying  to  do  something  about 
the  deficit  and  basically  who  have  been 
talking  about  it.  Of  course,  as  history 
points  out,  we  did  not  get  one  single 
Republican  vote  when  we  put  in  place 
the  deficit  reduction  program. 

As  was  mentioned  by  other  Members, 
by  those  Senators  on  the  other  side, 


this  really  is  an  issue  of  priority.  I  wel- 
conie  the  opportunity  to  compare  the 
priorities.  It  is  now  clear  to  the  whole 
country  that  this  is  not  a  conflict 
about  a  balanced  budget,  it  is  a  dispute 
about  fundamental  American  values 
and  priorities. 

The  Republican  budget  plan  is  a  pro- 
gram to  sacrifice  senior  citizens,  stu- 
dents and  children  and  working  fami- 
lies in  order  to  pay  for  lavish  tax 
breaks  for  the  wealthiest  individuals 
and  corporations  in  America.  It  is  a 
program  to  destroy  Medicare,  to  bene- 
fit the  rich.  It  is  a  program  to  slash  aid 
to  education  and  trash  the  environ- 
ment. It  raids  private  pension  funds, 
closes  the  door  of  colleges  and  univer- 
sities to  the  sons  and  daughters  of 
working  families,  dumps  over  a  million 
more  children  into  poverty  in  a  mis- 
guided version  of  welfare  reform. 

In  page  after  page  of  this  legislation. 
Republicans  offer  an  open  hand  to  pow- 
erful special  interests  and  the  back  of 
their  hand  to  everyone  else. 

Republicans  pretend  their  continuing 
resolution  is  not  about  raising  Medi- 
care premiums,  but  their  reconcili- 
ation bill  certainly  is — $52  billion  in 
additional  premiums  over  the  next  7 
years,  an  additional  $2,500  in  premiums 
for  every  elderly  couple.  That  is  only 
the  tip  of  the  iceberg. 

The  overall  Republican  cuts  in  Medi- 
care total  $270  billion.  The  trustees 
said  what  was  necessary  was  $87  bil- 
lion; their  cut  $270  billion.  Compare 
that  to  the  $245  billion  in  Republican 
tax  breaks  for  the  wealthy.  You  do  not 
have  to  be  a  rocket  scientist  to  under- 
stand that  shameful  arithmetic. 

The  Republican  Medicare  plan  is  also 
carefully  constructed  to  force  senior 
citizens  to  give  up  their  own  doctors 
and  join  HMO's  and  other  private  in- 
surance plans.  That  means  billions  of 
dollars  in  higher  profits  for  the  insur- 
ance firms  at  the  expense  of  elderly 
Americans. 

Why  are  all  the  insurance  companies 
supporting  this  particular  proposal? 
Because  they  recognize  it  opens  the  op- 
portunities for  billions  and  billions  in 
profits. 

The  Republican  Medicare  plan  may 
be  Heaven  for  the  health  insurance  in- 
dustry, but  it  is  hell  on  senior  citizens. 

Senior  citizens  also  depend  on  Medic- 
aid for  nursing  home  care  and  other 
services  Medicare  does  not  cover.  Med- 
icaid provides  the  health  care  for  one- 
fifth  of  the  Nation's  children  and  for 
millions  of  American  families  with 
family  members  with  disabilities. 

It  is  interesting.  18  million  children 
are  on  Medicaid:  94  percent  of  those 
children's  parents  work;  65  percent  of 
them  work  full  time.  These  are  sons 
and  daughters  of  hard-working  Ameri- 
cans that  are  going  to  be  cast  adrift 
under  this  proposal  that  is  before  us. 

The  Republicans  do  not  care  about 
their  health  care.  They  cut  Medicaid 
by  $180  billion.  By  the  year  2002,  it  will 


be  slashed  by  one-third.  Effectively, 
with  the  program  for  7  years,  they  are 
taking  2  years  of  the  payment  out. 
They  are  taking  that  out  of  the  pro- 
gram and  giving  it  back  to  the  States 
and  saying.  "Provide  better  services 
for  them." 

Millions  of  our  needy  citizens  will 
lose.  Last  year,  the  Republicans 
blocked  health  reform  that  would  have 
guaranteed  coverage  for  all  this  year. 
They  are  taking  away  the  coverage 
from  those  who  now  have  it. 

The  giveaways  go  on.  The  weakening 
of  the  nursing  home  standards  was  de- 
feated in  the  Senate  by  95  to  1.  but  the 
weakened  standards  are  back  in  the 
final  Republican  bill:  liens  on  the 
homes  of  nursing  home  residents,  de- 
feated on  the  floor  of  the  U.S.  Senate, 
but  the  liens  are  back  in  the  bill;  per- 
mission for  doctors  to  charge  more 
than  Medicare  will  pay,  defeated  in  the 
Senate,  back  in  the  bill:  weakened 
antifraud  standards,  defeated  in  the 
Senate,  back  in  the  bill.  The  casualty 
list  for  senior  citizens  goes  on  and  on. 

We  have  distributed  a  fact  sheet  lay- 
ing out  some  of  these  back-room  deals 
in  more  detail.  On  education,  the  Re- 
publican budget  is  a  triumph  of  special 
interests  over  student  interests.  It  is 
rigged  to  funnel  over  $100  billion  in  new 
business  to  banks  and  money  lenders  at 
the  expense  of  colleges  and  students.  It 
is  hard  to  find  a  more  vivid  or  disgrace- 
ful example  of  the  prostitution  of  Re- 
publican principles.  When  profits  are  at 
stake.  Republicans  are  more  willing  to 
sell  out  the  free  market  competition 
and  replace  it  with  the  heavy  hand  of 
Government-guaranteed  monopoly. 

The  Republican  budget  also  dras- 
tically cuts  education.  It  slashes  Fed- 
eral aid  by  a  third.  It  cuts  aid  for 
school  reform.  It  cuts  college  student 
assistance  by  $5  billion.  It  caps  the  di- 
rect lending  program  at  the  ridicu- 
lously low  level  of  10  percent.  Twelve- 
hundred  colleges  and  universities  will 
be  forced  out  of  this  program  they 
want  for  their  students.  Why?  So  the 
banks  and  guaranteed  agencies  can 
profit  to  the  tune  of  $103  billion  in  new 
business  over  the  next  7  years,  and  the 
best  estimate  is  that  it  will  be  $7  to  $9 
billion  in  profits  that  ought  to  be  used 
to  lower  the  cost  of  education  for  the 
children  of  this  country. 

For  children,  this  bill  is  a  nightmare. 
There  is  a  right  way  and  a  wrong  way 
to  reform  welfare.  Punishing  children 
is  the  wrong  way.  Denying  job  training 
and  work  opportunities  is  the  wrong 
way.  Leaving  States  holding  the  bag  is 
the  wrong  way.  This  bill  takes  a  bad 
Senate  bill  and  makes  it  worse.  The 
Senate  bill  eliminated  60  years  of  a 
good-faith  national  commitment  to 
protect  all  needy  children.  This  con- 
ference report  adds  insult  to  injury  by 
guaranteeing  increased  suffering  for 
millions  of  children  and  families. 

The  Senate  bill  cuts  food  stamps  for 
14   million   children,    SSI   benefits   for 


225.000  disabled  children  and  protection 
for  100,000  abused  children.  This  con- 
ference report  slashes  these  essential 
programs  by  $82  billion— $17  billion 
more  than  the  Senate  bill.  Nutrition 
programs,  disability  benefits,  and 
antichild  abuse  programs  will  suffer 
heavily. 

If  the  conference  report  becomes  law, 
children  born  to  parents  on  welfare  will 
be  punished  in  every  State.  'Victims  of 
domestic  violence  will  lose  their  spe- 
cial protection.  Food  stamps  for  the 
unemployed  will  be  further  restricted. 
Family  preservation  and  child  abuse 
programs  will  be  block  granted.  Fam- 
ily hardship  exemptions  and  State  in- 
vestment requirements  will  be  reduced. 
All  this  is  above  and  beyond  the  Senate 
bill.  Even  the  modest  child  care  provi- 
sions added  to  the  Republican  "home 
alone"  bill  in  the  Senate  have  been 
rolled  back. 

This  bill  cuts  essential  child  care 
funding  and  eliminates  essential  pro- 
tections for  children  and  child  care.  As 
a  result,  many  more  children  will  be 
left  home  alone,  and  countless  others 
will  find  themselves  in  unsafe  condi- 
tions. The  bill  cuts  more  than  a  billion 
dollars  from  the  Senate-passed  welfare 
bill  by  stretching  out  the  $3  billion  in 
new  funds  over  7  years  and  capping  the 
child  care  development  block  grant  for 
low-income  working  families.  It  elimi- 
nates any  real  requirements  for  States 
to  ensure  adequate  health  and  safety 
protection  for  children  in  child  care.  It 
repeals  the  requirements  for  States  to 
adopt  minimal  health  and  safety  provi- 
sions for  immunizations,  building  safe- 
ty, and  appropriate  health  and  safety 
training  for  anyone  receiving  Federal 
funds. 

These  provisions  were  negotiated  by 
Senator  H.^tch  and  the  Bush  adminis- 
tration, and  they  have  had  broad  bipar- 
tisan support— until  now.  In  addition, 
the  Republicans  have  cut  more  than  50 
percent  of  the  funds  set  aside  to  im- 
prove the  quality  of  child  care.  Report 
after  report  documents  the  shocking 
poor  quality  of  child  care  in  far  too 
many  child  care  settings.  These  funds 
are  making  a  measurable  difference  in 
the  development  and  growth  of  low-in- 
come children. 

What  is  happening  is  the  standards, 
which  were  established  by  Senator 
Hatch  and  Senator  Dodd,  signed  by 
President  Bush,  have  been  significantly 
weakened.  It  is  so  interesting  that  we 
are  prepared  to  give  real  standards  of 
protection  for  the  child  care  in  the 
military,  and  we  deny  them  to  the  ci- 
vilian workers  of  this  country.  Any 
man  or  woman  in  this  bodj'  can  go  out 
and  visit  a  child  care  center  on  any 
military  base,  and  they  will  find  it  is 
up  to  standards.  There  were  only  six 
votes  in  this  body  against  those  kind  of 
standards  when  we  did  it  for  the  mili- 
tary. But  when  you  are  talking  about 
dealing  with  poor  people,  you  take 
those  standards  and  safety  net  away. 


You  know  what  Is  going  to  happen?  In 
another  1  or  2  years,  there  will  be  a 
study  and  it  will  talk  about  how  all  of 
these  programs  have  deteriorated  and 
people  will  say  that  is  what  happens 
when  you  have  a  Federal  program,  and 
there  will  be  pressure  to  provide  less 
and  less  support  for  those  poor  chil- 
dren, and  more  and  more  tax  giveaways 
for  the  wealthy  in  this  country.  It  Is 
wrong. 

If  this  bill  passes,  the  Senate  will  be 
turning  its  back  on  needy  children,  on 
poor  mothers  struggling  to  make  ends 
meet — miliions  of  our  fellow  citizens 
who  need  help  the  most. 

The  Republican  priorities  are  clear: 
For  millionaires  they  will  move  moun- 
tains: for  poor  children,  they  will  not 
even  lift  a  finger.  We  all  want  to  bal- 
ance the  budget,  but  it  cannot  and 
should  not  be  done  on  the  backs  of 
America's  children.  Enough  is  enough. 
Enough  of  the  back  room  deals  with 
high-paid  corporate  lobbyists.  Enough 
of  dismantling  commitments  to  chil- 
dren and  families  in  need. 

In  the  end.  this  is  a  battle  for  the 
heart  and  soul  of  this  Nation.  It  is  a 
simple  question  of  priorities.  Are  we 
going  to  leave  millions  of  low-income 
children  behind  in  order  to  give  huge 
tax  breaks  to  the  rich? 

This  bill  is  legislative  child  abuse  at 
its  worst. 

A  further  outrageous  provision  in  the 
reconciliation  is  the  hunting  license  it 
gives  corporations  to  raid  employee 
pension  plans  and  divert  billions  of  dol- 
lars in  retirement  funds  to  other  pur- 
poses. 

Despite  the  overwhelming  94-5  vote 
by  the  Senate  3  weeks  ago  to  strip  the 
indefensible  pension  raid  from  the  Sen- 
ate bill,  the  Republican  majority  per- 
sist in  their  reckless  scheme  to  turn 
private  pension  plans  into  piggy  banks 
for  corporate  raiders  and  greedy  execu- 
tives at  the  expense  of  the  retirement 
security  of  millions  of  Americans. 

One  other  decision  by  the  Republican 
conferees  vividly  demonstrates  what 
this  debate  is  about.  All  year.  Demo- 
crats have  tried  to  close  the  so-called 
billionaires'  tax  loophole,  which  lets 
wealthy  Americans  renounce  their 
American  citizenship  to  evade  their 
fair  share  of  taxes  on  the  massive 
wealth  they  have  accumulated  in 
America.  Have  we  heard  any  Member  of 
that  side  defend  that  provision?  The  si- 
lence is  deafening.  It  is  difficult  to 
imagine  a  more  obscene  loophole. 
Every  time  we  have  raised  it  in  the 
Senate,  no  one  tries  to  defend  it.  Once 
again,  behind  closed  doors,  the  Repub- 
licans have  saved  it.  The  billionaires' 
loophole  is  alive  and  well  in  this  bill. 
Shame  on  the  Republican  Ways  and 
Means  Committee.  I  doubt  if  they  have 
ever  sunk  lower. 

The  Republicans  claim  that  their 
plan  provides  a  balanced  budget,  but  it 
is  profoundly  out  of  balance.  It  tilts 
the  scales  heavily  to  the  wealthy  and 
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the  powerful  at  the  expense  of  ordinary 
Americans.  The  Republicans  know  that 
President  Clinton  will  never  si^n  this 
bill.  They  know  that  Congress  will 
never  override  his  veto.  The  question 
is:  How  long  this  shut-down-the-Gov- 
ernment  tantrum  will  go  on  before 
they  realize  the  American  people  are 
not  buying  what  the  Republicans  are 
selling  and  never  will. 

I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  I  listened  very  care- 
fully to  the  Senator  from  Massachu- 
setts with  respect  to  the  impact  of  this 
reconciliation  bill  on  children.  Is  it  not 
the  case  that  if  the  tax  break  provi- 
sions of  this  reconciliation  were  not  in 
this  package — in  other  words,  this  S250 
billion  worth  of  tax  breaks  for  the  very 
wealthy— these  drastic  cuts  with  re- 
spect to  these  programs  for  children 
would  not  have  to  be  made,  is  that  not 
correct? 

Mr.  KENNEDY.  Well,  the  Senator  is 
absolutely  correct.  And  to  further  add 
to  the  Senator's  point,  the  Senator  un- 
derstands that  for  every  dollar  that 
you  cut.  both  in  education  and  in  child 
care,  you  increase  the  cost  to  society 
by  3  or  4  more  dollars.  So  if  you  are 
looking  at  this,  either  from  a  bottom- 
line  point  of  view  about  what  the  costs 
are  going  to  be  over  any  period  of  time, 
or  looking  at  it — I  think  all  of  us  would 
like  to  think  that  the  way  we  are  look- 
ing at  it  is  caring  for  the  child.  It 
makes  absolutely  no  sense,  what  they 
have  done. 

Mr.  SARBANES.  The  costs  accumu- 
late. But  the  fact  is — and  people  must 
understand  this — that  in  order  to  give 
tax  breaks  to  very  wealthy  people,  dra- 
conian  cuts  are  being  made  in  these 
programs  to  help  children.  So  there  is 
a  direct  tradeoff  that  has  to  be  under- 
stood. In  other  words,  these  cuts  are 
happening  to  child  care,  to  feeding  pro- 
grams, education  programs,  and  others, 
in  order  to  accumulate  a  pot  of  money 
with  which  to  give  tax  breaks  to 
wealthy  people.  If  you  did  not  give  the 
tax  breaks,  you  would  not  have  to 
make  the  cuts,  is  that  not  correct? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Mr.    President.    I 
time    as    I    may 


Mr.    ABRAHAM, 
yield    myself    such 
consume. 

Mr.  President.  I  say  very  briefly 
there  is  once  again  information  on  the 
floor  that  must  be  corrected:  the  argu- 
ment that  the  tax  cuts  included  in  the 
Balanced  Budget  Act  of  1995  are  going 
to  the  very  wealthy  in  our  country.  In 
fact,  Mr.  President.  65  percent  of  all 
the  tax  cuts  that  are  being  provided  for 
in  this  legislation  go  to  people  who  are 
making  less  than  $75,000  a  year.  80  per- 
cent goes  to  people  making  less  than 
$100,000. 

If  you  are  in  those  categories,  accord- 
ing to  what  we  have  just  heard,  you  are 


rich.  In  my  State  of  Michigan,  people 
making  less  than  575,000  a  year  are  not 
the  wealthiest  people  in  America,  and  I 
do  not  think  they  are  the  wealthiest 
people  in  America  or  any  other  State. 

The  other  claim,  Mr.  President,  with 
respect  to  children,  I  think  it  is  hard  to 
argue  that  the  policies  which  we  are 
changing  with  this  legislation  are 
going  to  be  worse  for  children  than 
what  we  have  seen  under  the  policies 
that  have  been  in  existence  for  so 
many  years. 

Today,  more  children  and  more  peo- 
ple are  in  poverty  than  when  the  war 
on  poverty  began.  Today,  children  in 
America  born  this  year  are  faced  with 
huge  debts  that  we  have  been  running 
up  on  the  Federal  Government's  unlim- 
ited credit  card.  There  can  be  no  great- 
er punishment  for  the  children  in 
America  today  than  to  let  the  spending 
spree  in  Washington  continue.  That 
will  continue  if  we  do  not  pass  the  Bal- 
anced Budget  Act  which  we  are  dealing 
with  right  now. 

I  yield  11  minutes  to  the  Senator 
from  Rhode  Island,  of  the  15  we  have 
allotted,  and  then  5  minutes  to  the 
Senator  from  Alaska. 

Mr.  CHAFEE.  Mr.  President,  first  I 
want  to  say  I  listened  to  the  Members 
of  the  Democratic  side  speak  this 
afternoon  and,  with  the  exception  of 
the  Senator  from  Nebraska,  I  have  not 
heard  one  of  them  step  up  to  the  plate 
and  try  to  do  something  about  the  defi- 
cits the  country  is  facing. 

Yes.  they  attack  everything  we  have 
done,  every  proposal  we  have,  but  they 
have  not  offered  a  single  proposal  of 
their  own  to  address  what  I  believe  is 
the  most  serious  domestic  problem  fac- 
ing this  Nation  of  ours,  which  is  the 
continuing  deficits. 

True,  there  is  a  lot  of  mileage  in 
being  against  it  and  they  are  experts  at 
it.  The  word  •shame"  was  used  by  the 
Senator  from  Massachusetts  about  the 
approach  we  have  taken.  I  say  shame 
to  those  on  that  side  who  criticize  but 
offer  no  alternatives. 

With  few  exceptions,  there  is  little 
willingness  on  that  side  of  the  aisle  to 
tangle  with  this  desperate  problem 
that  our  country  faces. 

Mr.  President,  I  believe  that  we  truly 
do  face  a  historic  choice:  to  put  our  Na- 
tion on  a  path  to  a  balanced  budget  by 
passing  this  Balanced  Budget  Act,  or  to 
continue  business  as  usual,  borrowing 
from  our  children  and  grandchildren  to 
meet  current  Federal  obligations. 

This  is  the  first  time.  Mr.  President, 
in  my  19  years  in  the  Senate  that  we 
have  had  the  opportunity  to  vote  on  a 
balanced  budget.  Yes,  we  have  made  at- 
tempts in  the  past  to  reduce  the  defi- 
cit. We  had  the  Gramm-Rudman  plan, 
firewalls,  all  kinds  of  approaches,  but 
never  have  we  had  the  political  courage 
in  both  branches  to  make  the  tough 
choices  to  produce  a  balanced  budget. 

Whether  one  agrees  with  this  legisla- 
tion or  not,  it  clearly  represents  a  bold 


and  a  decisive  step.  Those  courageous 
enough  to  vote  for  it  deserve  kudos, 
particularly  in  the  House  of  Represent- 
atives, where  they  face  the  voters 
every  2  years. 

As  a  Senator,  as  a  parent,  as  a  grand- 
parent and  as  a  concerned  citizen.  Mr. 
President.  I  have  come  to  believe,  as  I 
mentioned  before,  that  the  deficit  is 
the  most  pressing  domestic  problem 
our  Nation  faces.  We  cannot  continue 
on  this  reckless  course  of  spending 
more  than  we  take  in.  Individuals  and 
families,  obviously,  have  to  live  within 
their  budgets.  So  should  our  national 
Government. 

Now,  the  Federal  deficit  is  literally 
snowballing  downhill,  totally  out  of 
control.  In  1980,  we  had  a  national  debt 
of  $1  trillion.  This  amount  was  amassed 
over  a  period  of  200  years,  from  the  in- 
ception of  the  Republic,  Yet  from  1980 
to  the  present — just  15  years,  we  have 
run  up  54  trillion  more— four  times 
what  it  took  us  200  years  to  accumu- 
late. So  now  our  national  debt  has 
reached  almost  55  trillion. 

Absent  decisive  action,  we  are  look- 
ing at  annual  deficits  continuing  out 
into  the  future  of  $200  billion  a  year.  In 
other  words,  every  5  years  we  will  add 
another  51  trillion  of  debt  to  the  bill  we 
are  sending  to  future  generations  of 
Americans  to  pay. 

Interest  alone,  never  mind  paying 
down  that  principal,  is  the  third  larg- 
est expenditure  in  the  Federal  budget. 
The  largest  is  Social  Security,  the  sec- 
ond largest  is  defense,  the  third  largest 
is  interest  on  the  debt. 

Mr.  President,  5235  billion  a  year. 
That  is  nearly  a  quarter  of  a  trillion 
dollars  that  will  not  be  available  for 
better  education,  better  schools,  more 
help  to  college  students,  disease  pre- 
vention, improved  health,  better  hous- 
ing, and  more  environmental  protec- 
tion. This  staggering  debt  burden  pre- 
vents us  from  making  those  expendi- 
tures, and  obviously  the  $235  billion 
this  year  will  go  up  every  year. 

Thus.  I  am  committed  to  reaching  a 
balanced  budget  within  a  specified 
time  period,  and  the  Balanced  Budget 
Act  will  accomplish  that  objective 
within  7  years,  by  the  year  2002. 

Whether  one  agrees  with  all  of  the 
provisions  of  this  or  not,  there  is  an- 
other very  important  reason  to  vote  for 
the  Balanced  Budget  Act.  It  will  get  us 
beyond  the  current  budget  impasse  and 
on  to  direct  negotiations  with  the 
President. 

As  far  8is  I  am  concerned,  the  sooner 
we  get  to  the  negotiating  table  with 
the  administration,  the  better.  We  need 
to  get  beyond  the  finger  pointing  and 
on  to  negotiations.  We  must  get  past 
this  veto — which  everyone  agrees  is 
going  to  take  place — and  on  to  con- 
structive, bipartisan  dialog  with  the 
White  House,  and  congressional  Demo- 
crats, to  balance  this  Federal  budget 
within  7  years. 


Now,  a  new  forecast  was  conducted  at 
the  University  of  Rhode  Island  indicat- 
ing that  my  State  is  still  languishing 
in  the  doldrums  of  a  protracted  reces- 
sion. At  best,  the  recovery  we  have  ex- 
perienced over  the  past  several  years 
has  been  uneven  and  anemic.  This  con- 
tinued stagnation  is  sapping  the  vital- 
ity of  my  State  and  dashing  the  hopes 
of  many  of  its  citizens. 

We  need  to  get  this  entire  economy 
moving— from  one  end  of  the  country 
to  the  other— and  balancing  the  budget 
is  the  single  most  important  step  we 
can  take  to  make  this  country  prosper. 
This  is  not  me  saying  this.  This  is  the 
Chairman  of  the  Federal  Reserve.  Dr. 
Alan  Greenspan,  and  a  host  of  econo- 
mists that  testified  before  the  Finance 
Committee  earlier  this  year. 

The  very  action  of  enacting  legisla- 
tion to  put  us  on  the  path  to  a  balanced 
budget,  with  annual  deficits  on  a  down- 
ward trend,  would  provide  an  almost 
immediate  reduction  in  short  and  long- 
term  interest  rates.  This,  in  turn. 
would  do  several  things.  It  would  free 
up  capital  to  fuel  growth,  increase  de- 
mand for  goods  and  services,  and  in- 
crease employment  in  our  country. 

For  consumers,  the  cost  of  financing 
a  college  education  for  their  children, 
buying  an  automobile,  or  financing  a 
home,  would  all  come  down  in  response 
to  falling  interest  rates.  For  busi- 
nesses, the  cost  of  borrowing  capital 
would  become  more  affordable,  ena- 
bling them  to  expand,  and  to  create 
new  jobs. 

Now.  Mr.  President,  I  do  not  agree 
with  every  aspect  of  this  massive  bill. 
I  say  without  hesitation  or  regret  that 
I  fought  the  good  fight  on  a  number  of 
issues  about  which  I  care  deeply,  with 
some  success  and  some  failures. 

However,  when  the  goal  is  as  impor- 
tant as  securing  the  economic  future  of 
our  Nation,  as  I  believe  it  is,  one  works 
to  advance  the  process  despite  any  mis- 
givings one  might  have. 

That  said,  I  would  like  to  offer  a  few 
of  my  own  thoughts  to  those  who  will 
have  the  difficult  task  of  negotiating  a 
final  agreement  with  the  administra- 
tion once  this  bill  is  vetoed.  When  the 
negotiations  convene  in  early  Decem- 
ber, I  am  confident  an  agreement  can 
be  reached  if  both  sides  come  to  the 
table  in  good  faith. 

Here  are  my  suggestions  for  them. 

At  a  time  when  we  are  trying  to  bal- 
ance the  budget,  I  believe  tax  cuts  are 
difficult  to  justify.  I,  personally,  am 
against  any  the  tax  cuts.  However,  if 
we  are  to  have  some  tax  reductions, 
they  should  not  become  effective  until 
substantial  progress  has  been  made  to- 
ward reaching  our  goal  of  a  balanced 
budget  by  the  year  2002. 

Both  sides  have  proposed  tax  cuts. 
The  administration  rails  against  our 
tax  cut  proposal  but.  Indeed,  the  Presi- 
dent has  also  proposed  tax  cuts  total- 
ing more  than  $100  billion.  I  believe 
both  sides  should  defer  the  implemen- 
tation of  any  tax  cuts. 


Second,  congressional  Republicans 
are  exactly  right  in  taking  significant 
steps  to  control  the  future  growth  of 
Medicare.  The  long-term  financial 
problems  facing  this  program  must  be 
addressed  in  a  forthright  manner.  The 
President  and  congressional  Democrats 
must  step  up  to  the  plate  on  this  issue. 
By  the  way.  I  hope  everybody  saw  the 
editorial  in  yesterday's  Washington 
Post,  hardly  a  mouthpiece  for  the  Re- 
publican Party,  which  excoriated  the 
Democrats  for  their  failure  to  face  up 
to  this  issue  of  Medicare.  The  Presi- 
dent and  the  congressional  Democrats 
are  equally  to  blame  for  failing  to  offer 
real  solutions  to  the  problems  con- 
fronting the  Medicare  program.  We  Re- 
publicans believe  in  income-testing,  re- 
quiring wealthier  citizens  to  pay  more 
for  Medicare,  as  well  as  other  entitle- 
ment programs.  In  addition,  steps  must 
be  taken  to  conform  Medicare  adminis- 
tration and  management  with  modern 
insurance  practices.  Moreover,  we 
should  give  seniors  more  choices,  such 
as  choosing  an  HMO.  or  Preferred  Pro- 
vider Organization.  I  strongly  believe 
we  should  not  reduce  Part  B  premiums 
because  doing  so  would  require  addi- 
tional tax  dollars,  further  increasing 
the  deficit  of  our  Nation.  In  this  re- 
gard, the  Republican  budget  plan  keeps 
the  premiums  at  exactly  the  same  per- 
centage that  they  are  today,  31.5  per- 
cent. 

Republicans  are  right  in  insisting 
upon  a  fixed  timetable  of  7  years  to 
reach  a  balanced  budget.  We  have  re- 
peatedly promised  fiscal  discipline  and 
repeatedly  failed  to  deliver  it.  So.  when 
people  suggest,  oh,  you  can  do  it  in  9 
years,  in  10  years,  or  15  years — beware. 
Let  us  set  an  early  date.  I  believe  7 
years  is  a  reasonable  one.  That  is  not 
tomorrow,  that  is  not  the  year  after 
next.  Within  7  years— by  2002— we 
ought  to  be  able  to  deliver  a  balanced 
budget.  We  are  in  peacetime.  There  is 
no  war.  There  is  relative  prosperity. 
We  ought  to  be  able  to  balance  the 
budget  in  7  years. 

Severing  the  individual  entitlement 
and  turning  the  Medicaid  program  over 
to  the  States  as  a  block  grant  causes 
me  grave  concerns,  and  could  end  up 
costing  our  health  care  system,  a  lot 
more  than  the  present  program.  A  per 
capita  cap  on  the  Federal  entitlement 
and  much  greater  State  flexibility  are 
the  appropriate  solutions  to  the  prob- 
lems confronting  this  program.  I  also 
question  the  wisdom  of  trying  to  find 
such  a  high  level  of  savings  from  Med- 
icaid. 

Next,  the  Senate  welfare  reform  bill 
was  a  sound  package  which  won  signifi- 
cant bipartisan  support,  and  I  hope  the 
result  which  emerges  from  negotia- 
tions  

The  PRESIDING  OFFICER.  The  11 
minutes  of  the  Senator  have  expired. 

Mr.  CHAFEE.  If  I  might  have  1  more 
m'nute? 

Mr.  ABRAHAM.  I  yield  the  Senator 
an  additional  minute. 


Mr.  CHAFEE.  I  hope  the  result  which 
emerges  from  negotiations  on  the  wel- 
fare part  of  the  Balanced  Budget  Act 
will  be  closer  to  the  Senate  bill.  The 
conference  agreement  appears  to  de- 
part significantly  from  the  Senate  bill 
In  areas  such  as  foster  care  and  chil- 
dren's Supplemental  Security  Income, 
for  example.  In  addition,  it  is  unrea- 
sonably restrictive  with  respect  to  the 
treatment  of  legal  Immigrants,  which  I 
find  quite  troubling  and  unacceptable. 

We  should  bite  the  bullet  and  correct 
the  Consumer  Price  Index,  which  is  a 
measure  of  inflation  used  to  compute 
cost-of-living  adjustments  for  Social 
Security  benefits,  as  well  as  to  conform 
Federal  tax  brackets  with  inflationary 
changes.  There  is  growing  bipartisan 
consensus  within  Congress,  and  among 
economists,  that  the  CPI  overstates  in- 
flation. Even  a  modest  correction  of 
five-tenths  of  1  percent  would  reduce 
outlays  by  about  $122  billion  over  7 
years,  affecting  only  a  $4  or  $5  reduc- 
tion in  the  increase  the  average  bene- 
ficiarj-  would  receive. 

The  approaches  I  have  outlined  will 
help  the  respective  parties  reach  an 
agreement  to  balance  the  budget  by 
providing  the  flexibility  needed  to  re- 
duce the  reliance  on  savings  from  Med- 
icaid and  other  programs  serving  the 
needy,  particularly  those  serving  poor 
children. 

Mr.  President,  in  conclusion,  this  leg- 
islation presents  us  with  a  tremendous 
opportunity  to  fulfill  our  responsibil- 
ities to  put  our  fiscal  house  in  order.  I 
urge  passage  of  this  legislation  so  that 
we  can  move  on  to  direct  negotiations 
with  the  White  House  toward  a  final 
budget  agreement.  I  thank  the  Chair 
and  the  manager. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
support  this  Balanced  Budget  Act  of 
1995.  I  want  to  make  a  few  comments 
about  the  continuing  resolution  that  is 
going  to  go  to  the  President  and  its  re- 
lationship to  this  bill. 

I  was  deeply  disturbed  when  the 
President  vetoed  the  second  continuing 
resolution.  This  will  be  the  third  one, 
because,  you  know,  we  did  have  one 
from  October  1  to  November  13.  I  do 
hope  the  messages  are  getting  through 
to  the  President.  I  have  been  heartened 
every  morning  when  I  come  into  the  of- 
fice and  review  the  logging-in  of  the 
public  opinion  messages  that  come  to 
my  Alaska  offices  and  here  in  Washing- 
ton. I  want  to  tell  the  Senate,  of  all  the 
calls  we  have  received  during  this  pe- 
riod, about  15  percent  of  those  calls 
agree  with  the  President;  4  percent 
rightly  urge  us  to  get  together  and  set- 
tle this  problem;  but  over  80  percent  of 
all  the  calls  we  received  so  far  tell  me 
to  stay  the  course  and  balance  the 
budget.  They  tell  me  to  continue  this 
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flght  that  we  have,  to  try  to  bring 
about  some  restoration  of.  really,  the 
fiscal  solvency  of  the  country  and  to 
realign  our  laws  so  they  make,  sense. 

Al2iskans.  really,  who  have  sent  us 
here,  tell  us  a  balanced  budget  is  worth 
fighting  for.  It  is  time  we  dealt  with 
this  issue.  I  just  managed  the  defense 
bill.  Most  people  realize  how  large  that 
defense  bill  is.  and  we  were  criticized 
on  reporting  it  because  it  was  so  large. 

I  wonder  how  many  people  realize 
that  the  interest  on  the  national  debt 
this  year  is  the  same  as  the  amount  of 
money  we  are  spending  for  national  de- 
fense. The  difficulty  is.  the  debt  is  ris- 
ing now  at  an  astounding  rate  of 
5335,000  a  minute,  $20  million  an  hour, 
$482  million  a  day.  We  have  a  deficit  al- 
ready standing  at  $176  billion,  and  it  is 
projected  to  remain  roughly  at  that 
level  through  the  end  of  the  century— 
almost  $200  billion  a  year  through  the 
end  of  the  century. 

Alaskans  realize  we  cannot  use  the 
Federal  credit  card  to  get  out  of  this 
debt.  We  have  to  find  some  way  to 
meet  it.  We  also  have  to  find  some  way 
to  provide  the  services  that  we  need. 

It  will  be  the  small  States  that  are 
squeezed  out  if  these  interest  payments 
continue  to  rise,  and  we  know  that.  We 
rely  on  things  like  the  Coast  Guard  and 
the  FBI  and  FAA  and  so  many  groups 
that  are  involved  in  our  livelihood,  the 
fisheries  and  forestry  programs  of 
NOAA.  All  of  that  is  discretionary 
spending  that  is  wiped  out  as  interest 
rates  go  up.  The  reason  we  are  comm.it- 
ted  to  reducing  this  deficit  and  trying 
to  balance  the  budget  is  to  preserve  the 
kind  of  services  that  small  States  need. 

We  could  commit  ourselves  to  just 
reducing  the  rate  of  growth  to  3  per- 
cent across  the  board  or  5  percent 
across  the  board.  Instead,  we  have  a 
very  complicated  bill  before  us.  It  is  a 
bill  that  makes  sense.  The  year  2002 
makes  a  lot  of  sense  to  me.  That  is  the 
first  midterm  election  following  the 
election  that  will  take  place  in  the 
year  2000.  It  gives  the  American  public 
a  chance  to  really  react  if  Congress  has 
failed  to  meet  its  commitment. 

I  really  have  come  to  the  floor  today 
to  say  I  just  do  not  believe  the  Presi- 
dent can  reject  this  continuing  resolu- 
tion that  we  have  sent  to  him.  In  my 
judgment,  he  has  campaigned  for  a  5- 
year  balanced  budget  during  his  cam- 
paign in  1992.  He  has  accepted  the  7- 
year  period  on  several  occasions.  We 
are  asking  for  no  more  than  he  himself 
has  pledged  in  the  past  to  the  Amer- 
ican public.  And  in  the  State  of  the 
Union  Message,  when  he  came  before  us 
in  1993.  he  urged  us  to  use  the  Congres- 
sional Budget  Office,  not  the  political 
appointees  of  the  Office  of  Management 
and  Budget,  to  determine  whether  the 
bills  that  Congress  sends  him  would 
meet  the  goals  of  balancing  the  budget. 

I  think  that  we  need  to  have  this  bill 
which  is  before  us  passed.  There  is  no 
question  about  that.  But  I  say  to  the 


President,  I  urge  you  to  sign  the  con- 
tinuing resolution.  We  are  seeing  the 
collision  between  the  two  massive  enti- 
ties of  our  Federal  Government — the 
executive  branch  and  the  legislative 
branch— one  under  the  control  of  one 
and  the  other  under  the  control  of  the 
other,  and  there  is  no  way  for  them  to 
get  together  unless  we  have  some  time. 
This  continuing  resolution  would  give 
us  that  time  and  keep  the  commitment 
not  only  to  balanced  budget  by  2002, 
but  to  do  so  using  sensible  economics 
as  delineated  by  the  Congressional 
Budget  Office. 

1  thank  the  Chair. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  under  a 
previous  agreement  I  am  allowed  15 
minutes,  as  I  understand  it. 

Mr.  President,  let  me  begin  doing 
what  someone  recently  alleged  on  the 
other  side  of  the  aisle  that  no  one  has 
done. 

Let  me  compliment  the  Republicans 
of  the  majority  party.  I  think  some  of 
what  they  have  done  in  this  reconcili- 
ation bill  makes  a  lot  of  sense.  Some  of 
the  proposals  are  courageous  proposals. 
Some  of  them  move  us  in  the  right  di- 
rection. 

I  am  not  going  to  support  this  bill.  I 
think  there  are  some  terrible  ideas  in 
here  as  well.  But  let  me  say  all  of  us 
have  to  work  together  to  find  common 
ground.  Some  of  the  proposals  make  a 
lot  of  sense.  There  are  a  good  number 
of  the  proposals  that  I  do  support. 

Mr.  President,  the  debate  is  not 
about  whether  we  balance  the  budget 
in  7  years.  Frankly,  if  we  could  get  the 
Federal  Reserve  Board  to  take  its  foot 
off  the  brake  and  get  a  little  economic 
growth,  we  ought  to  be  able  to  balance 
the  budget  in  5  years.  The  Federal  Re- 
serve Board  cranks  up  interest  rates 
because  they  say  our  economy  is  grow- 
ing too  fast.  Let  us  get  the  Fed  to  get 
its  foot  off  the  brake,  get  some  growth, 
and  we  can  do  it  before  7  years.  That  is 
not  the  debate.  7  years.  5  years.  8  years. 

Mr.  President,  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DORGAN.  Mr.  President,  the 
budget  reconciliation  bill  that  we  are 
now  debating  should  have  come  to  the 
floor  of  the  Senate  by  June  15.  That  is 
what  the  law  requires.  Now  we  are  5 
months  later  and  we  have  a  bill. 

Of  course,  no  one  in  this  Chamber  has 
read  it — no  one.  Not  one  Member  of  the 
Senate,  in  my  judgment,  has  read  this 
entire  bill.  It  just  came  yesterday.  It 
was  put  in  the  Congressional  Record  in 
legislative  language  of  I  guess  probably 
1900  pages  long.  But  I  wanted  to  ex- 
plain to  my  colleagues  some  of  what  is 
in  this  bill.  I  think  some  of  what  I  will 
explain  is  not  understood  by  anybody 
in  the  Senate.  It  is  just  there. 

We  are  told  now  that  this  bill  is 
going  to  balance  the  budget,  this  plan 


must  be  adopted,  this  plan  or  no  plan, 
this  is  the  plan  that  will  save  America, 
and  this  is  the  plan  that  will  solve  the 
fiscal  policy  problems.  Well,  there  are 
other  ways  to  do  the  same  thing  and  to 
do  it  the  right  way.  So  let  me  go 
through  some  of  the  things  that  I  think 
can  be  changed  and  must  be  changed  in 
this  plan. 

If  you  go  through  this  plan  in  some 
detail,  what  you  will  see  is  the  choices 
that  are  made  on  spending  cuts  and  the 
choices  that  are  made  on  tax  cuts  seem 
always  to  be  overweighed  in  terms  of 
helping  those  who  have  money  with  ad- 
ditional blessings  of  tax  cuts  and  hurt- 
ing those  who  do  not  have  much  with 
the  added  burdens  of  budget  cuts. 

Let  me  show  my  colleagues  some- 
thing that  I  will  bet  no  one  in  the  Sen- 
ate understands  is  there.  In  fact,  let  me 
do  it  by  talking  about  cows,  if  the  Sen- 
ate will  permit  me  to  do  that. 

Section  1240,  chapter  4,  "livestock 
and  environmental  assistance,"  which 
is  a  fancy  way  of  saying— it  is  called 
LEA,  "livestock  and  environmental  as- 
sistance." It  includes  something  called 
"manure  management."  I  will  bet  not 
many  can  visit  with  me  about  this. 
You  do  not  know  it  is  in  there — LEA. 
manure  management. 

Who  gets  the  money  under  manure 
management?  If  you  have  up  to  10,000 
beef  cows,  or  a  big  herd,  you  are  eligi- 
ble for  $50,000  in  manure  management. 

But  what  if  you  have  a  small  herd? 
Not  beef  cows,  but  dairy  cows.  If  you 
have  a  small  herd  of  dairy  cows,  and 
you  have  more  than  55,  you  are  eligible 
for  zero.  Big  herd  of  cows,  you  get 
$50,000  for  manure  management.  But  a 
cow  with  spots,  56  of  them,  zero. 

Look,  this  is  a  cow  that  wakes  up  at 
5  in  the  morning  and  offers  herself  to 
give  milk.  This  is  a  working  cow. 

With  these  cows,  if  you  have  10,000 
and  they  are  in  a  feed  lot,  they  sit 
around,  eat  all  day  and  belch  a  lot. 
They  do  not  shift  much.  So  you  have  a 
big  herd,  small  herd;  big  interests,  lit- 
tle interests;  big  folks,  little  folks. 

The  entire  bill  does  exactly  what  it 
does  to  cows.  Tax  cuts?  The  big  inter- 
ests can  smile.  They  get  a  lot.  Little 
guys,  little  folks?  There  is  not  much 
there.  Spending  cuts?  The  little  folks, 
they  bear  the  burden.  Big  folks,  no 
problem. 

I  have  not  had  an  opportunity  to 
have  the  analysts  look  at  this,  but  they 
were  able  to  look  at  the  Senate's  ver- 
sion of  this  bill,  and  here  is  what  they 
said.  And  let  me  talk  about  this  in 
terms  of  people,  because  that's  what 
our  country  is  all  about. 

Let  us  take  a  roomful  of  people,  just 
a  roomful  the  size  of  my  hometown  of 
400  people,  and  set  up  chairs  so  they 
are  all  seated.  You  say,  "By  the  way, 
let's  figure  out  who  in  here  has  what 
money.  Let's  take  the  20  percent  in 
here  with  the  lowest  income,  and  you 
all  move  your  chairs  over  to  this  side 
of  the  room."  So  we  have  all  of  you 


with  the  lowest  income,  20  percent  of 
you  sitting  over  there.  Now  we  are 
going  to  tell  you  about  your  spending 
cuts.  The  folks  with  the  20  percent  of 
the  lowest  incomes  in  this  room,  we 
will  give  you  80  percent  of  the  burden 
of  the  spending  cuts. 

The  news  is  not  all  bad,  however.  You 
folks  with  the  20  percent  of  the  highest 
incomes,  move  your  chairs  over  to  this 
side  of  the  room  because  we  have  some 
awfully  good  news  for  you.  We  are 
going  to  cut  taxes,  and  you  folks,  you 
20  percent  that  have  the  highest  in- 
comes in  this  room,  you  get  80  percent 
of  the  tax  cuts. 

Let  me  repeat  that.  Under  this  bill, 
the  20  percent  with  the  least  income 
get  hit  with  80  percent  of  the  burden  of 
the  budget  cuts  or  spending  cuts.  And 
the  20  percent  with  the  highest  in- 
comes get  80  percent  of  the  rewards  of 
the  tax  cuts. 

Some  of  us  think  that  is  not  a  fair 
way  to  apportion  the  burden  of  spend- 
ing cuts  and  the  blessings  of  tax  cuts. 
Let  me  talk  about  some  other  provi- 
sions that  are  in  this  bill.  I  will  bet 
there  are  not  1  or  2  percent  of  the  Sen- 
ate who  understand  what  they  are.  A 
couple  of  people  put  them  in  here,  so 
they  probably  know. 

Go  to  page  H  12680  of  the  Record, 
which  is  where  this  bill  was  placed  last 
evening,  and  you  find  "Repeal  of  inclu- 
sion of  certain  earnings  invested  in  ex- 
cess passive  assets."  It  reads,  "Para- 
graph 1  of  section  951(a)  relating  to 
amounts  included  in  gross  income  of 
U.S.  shareholders"  et  cetera,  "Repeal 
of  inclusion  amount.  Section  956(a)  is 
repealed." 

What  does  that  mean?  I  will  bet  there 
is  not  anyone  on  the  floor  who  knows 
what  that  means.  Not  one  person,  I  will 
bet,  knows  what  that  means. 

I  will  tell  you  what  it  means,  Mr. 
President.  It  means  several  hundreds  of 
millions  of  dollars  is  given  to  the  larg- 
est corporations  around,  who  move 
their  jobs  overseas,  earn  income  over- 
seas, and  under  today's  law  must  repa- 
triate that  income  and  pay  taxes  on  it 
to  this  country. 

But  this  bill  on  this  page  says  we  are 
of  a  different  mind.  We  would  like  in 
this  bill  to  put  a  bow  and  some  wrap- 
ping and  a  little  package  which  we 
want  to  give  those  companies  to  en- 
courage them  to  continue  to  keep  their 
jobs  outside  of  this  country— several 
hundred  millions  of  dollars  in  a  tax  cut 
to  encourage  companies  to  stay  out  of 
this  country  with  their  jobs.  That  is 
one. 

How  about  page  12638,  "corporate  al- 
ternative minimum  tax  reform"?  Not 
many  will  know  what  this  means,  ex- 
cept in  the  old  days  you  would  read  a 
story  that  said  XYZ  corporation  made 
$2  billion  in  income  and  paid  zero  in  in- 
come taxes.  So  the  Congress  said  that 
is  not  very  fair.  So  let  us  have  an  alter- 
native minimum  tax  so  that  we  do  not 
have  to  read  stories  like  that. 


The  House  of  Representatives  wanted 
to  repeal  this  alternative  minimum  tax 
completely.  This  conference  report 
agreement  would  in  effect  repeal  the 
alternative  minimum  tax  with  respect 
to  depreciation. 

What  does  that  mean?  It  means  2,000 
corporations  in  America  will  get  a  $7 
million  tax  cut  each,  on  average— $7 
million  apiece  for  2.000  corporations 
buried  on  page  12638. 

Is  this  what  we  are  supposed  to  vote 
for?  If  we  do  not  vote  for  this,  are  we 
somehow  thickheaded?  Or  is  this  a 
gift? 

Is  this  one  of  those  special  little 
prizes  like  the  ones  that  go  to  the  big 
herd  for  manure  management,  one  of 
those  little  prizes  that  goes  to  the  big 
interests  that  we  are  not  supposed  to 
see  and  we  are  not  supposed  to  debate? 
Maybe  this  would  come  to  the  floor 
under  normal  circumstances  and  we 
could  debate  the  wisdom  of  such  a  pol- 
icy at  a  time  when  we  say  to  55.000  kids 
on  Head  Start:  We  do  not  have  enough 
money  for  you.  You  are  going  to  get 
kicked  off  the  Head  Start  program:  you 
kids  going  to  college,  you  are  going  to 
pay  more  to  go  to  college.  We  do  not 
have  enough  money  for  student  finan- 
cial aid;  you  folks  on  Medicare  pay 
more  and  get  less  for  your  health  care; 
you  people  on  Medicaid,  we  will  block 
grant  that  money  to  the  States  and 
maybe  they  will  have  money  for  your 
health  care,  or  maybe  not. 

But  we  say  we  have  plenty  of  money 
to  give  a  tax  break  to  companies  that 
move  their  jobs  overseas,  and  we  have 
plenty  of  money  to  virtually  repeal  the 
alternative  minimum  tax. 

Some  of  us  think  that  is  not  a  prior- 
ity that  makes  much  sense. 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER  (Mr. 
Frist).  About  5  minutes. 

Mr.  DORGAN.  Mr.  President,  yester- 
day. I  spoke  in  the  Chamber  about  pri- 
orities and  choices.  Let  me  in  the  mid- 
dle of  my  remarks  again  compliment 
the  Republicans,  the  majority  party. 
Their  desire  for  a  balanced  budget  is 
commendable.  I  compliment  them 
genuinely  for  it.  The  desire  ought  to  be 
universally  shared  on  this  floor. 

The  question  of  how  you  achieve  that 
goal,  the  choices  and  the  priorities  you 
make,  are  important.  They  are  impor- 
tant to  a  lot  of  people. 

I  was  in  the  Chamber  yesterday  talk- 
ing about  a  little  program  called  Star 
Schools,  a  tiny  little  program.  It  tries 
to  create  Star  Schools  in  math  and 
sciences,  at  an  annual  cost  of  $25  mil- 
lion. This  bill  would  cut  Star  Schools 
by  40  percent — 40  percent  in  a  tiny  lit- 
tle program. 

There's  another  program  called  star 
wars.  That  one  is  increased  100  percent. 
The  majority's  priority  is  star  wars, 
which  is  not  ordered,  not  needed,  not 
wanted.  In  the  defense  spending  bill 
they  boosted  the  Pentagon's  star  wars 


program  by  100  percent.  Supposedly  we 
have  plenty  of  money,  hundreds  of  mil- 
lions of  dollars,  for  that  program  be- 
cause the  sky  is  the  limit.  We  are  all 
loaded  when  it  comes  to  the  star  wars 
program,  but  a  40  percent  cut  in  a  tiny 
program  called  Star  Schools. 

Nowhere  is  there  a  better  example  of 
warped  priorities,  in  my  judgment. 

Tax  cuts.  I  would  like  to  see  tax  cuts 
for  every  American,  but  I  would  say 
this.  I  offered  an  amendment  in  this 
Chamber  saying  let  us  at  least  limit 
the  tax  cuts  to  those  who  make  $250,000 
a  year  or  less  and  use  the  savings  from 
that  limitation  to  reduce  the  hit  on 
Medicare.  Of  course,  that  did  not  pass. 
Everybody  here  knows  that  every  dol- 
lar of  tax  cut  in  this  bill  is  borrowed. 
No  one  can  deny  that.  The  facts  dem- 
onstrate it.  Every  single  dollar  that  is 
given  in  a  tax  cut  is  going  to  be  bor- 
rowed. Every  dollar  of  tax  cuts  will  in- 
crease the  Federal  debt  by  a  dollar. 

Balanced  budget.  We  are  told  this  is 
the  balanced  budget.  Well,  again,  let 
me  commend  the  Republicans  because  I 
think  there  needs  to  be  a  greater  and 
more  energetic  effort  to  try  to  balance 
the  budget,  but  this  budget  is  not  bal- 
anced. 

The  Director  of  the  Congressional 
Budget  Office  says  it  is  not  a  balanced 
budget.  It  will  have  a  $108  billion  defi- 
cit in  the  year  2002.  I  can  read  the  let- 
ter if  you  want.  She  wrote  it  on  Octo- 
ber 19. 

You  can  call  it  a  balanced  budget  if 
you  misuse  $110  billion  in  Social  Secu- 
rity funds  in  the  year  2002,  but,  of 
course,  that  would  be  dishonest,  and  it 
would  also  violate  the  law. 

This  is  not  a  balanced  budget.  It  has 
a  $108  billion  deficit  in  2002.  In  fact,  the 
very  budget  bill  that  was  brought  to 
the  noor  that  was  described  as  the  Bal- 
anced Budget  Act  has  on  page  3  under 
the  category  "Deficits,"  $108  billion  in 
deficits  in  the  year  2002.  So  it  is  not  a 
balanced  budget. 

We  are  not  talking  about  the  facts 
when  people  assert  that  it  is  a  balanced 
budget. 

There  are  many  ways  to  create  a  bal- 
anced budget.  There  are  many  compet- 
ing interests  in  this  country.  There  are 
almost  unlimited  needs,  and  there  are 
limited  resources.  We  would  do  this 
country  a  favor  in  my  judgment  by  cre- 
ating a  fiscal  policy  that  balances  the 
budget  the  right  way.  As  we  do  it,  let 
us  still  continue  to  invest  in  the  things 
that  make  America  great;  let  us  con- 
tinue to  make  our  promises. 

What  makes  America  great?  Invest- 
ment in  education  and  investment  in 
our  children  advance  this  country's 
economic  interests. 

You  have  all  heard  the  admonition:  if 
you  are  worried  about  a  year,  plant 
rice:  if  you  are  worried  about  10  years, 
plant  some  trees;  if  you  are  worried 
about  a  century,  educate  your  children. 
Education  advances  this  country's  in- 
terests. That  is  an  investment.  We  do 
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this  country  no  favor  by  deciding  that 
the  way  to  balance  the  Federal  budget 
is  cut  education  and  build  star  wars. 
The  choices,  it  seems  to  me.  are  dif- 
ficult, but  they  are  not  choices  in 
which  we  have  to  reach  the  wrong  re- 
sult time  after  time  after  time. 

There  are  many  things,  as  I  said 
when  I  started,  in  this  proposal  for 
which  we  should  commend  the  Repub- 
licans, but  there  can  be  a  much  better 
approach  to  balancing  the  budget,  fair- 
er to  all  Americans  if  we  could  get  to- 
gether and  understand  the  con- 
sequences of  these  choices  on  all  of  the 
interests,  big  interests  and  little  inter- 
ests, big  folks  and  little  folks  and  all 
Americans. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  at 
this  time  I  would  yield  10  minutes  to 
the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  at 
the  close  of  Tuesdays  first  budget 
meeting  with  White  House  officials.  I 
expressed  to  Chief  of  Staff  Leon  Pa- 
netta  and  Treasury  Secretary  Rubin 
my  disappointment  with  their  inflexi- 
ble posture. 

I  told  Mr,  Panetta,  and  these  are  my 
exact  words: 

Don't  assume  the  President  isn't  going  to 
change  his  position.  He's  changed  his  mind 
before. 

Mr.  Panetta  did  not  respond  and  just 
walked  off. 

It  was  suggested  to  me  that  this  may 
have  been  taken  as  a  slap  at  or  insult 
to  the  President. 

Let  me  assure  you  that  I  meant  no 
malice,  nor  did  I  intend  it  as  a  partisan 
swipe  at  the  President. 

I  was  simply  making  a  statement  of 
fact. 

And  the  fact  is.  the  President 
changes  his  mind  quite  frequently. 

And  if  the  President  refuses  to  nego- 
tiate in  person  with  congressional  lead- 
ers, then  those  he  sends  must  fully  ap- 
preciate the  fact  that  the  President 
changes  his  mind  a  lot  and  that  they  as 
White  House  negotiators  must  be  more 
flexible  and  open-minded. 

The  fact  that  the  President  changes 
his  mind  frequently  may  not  be  well 
known  by  the  public  at  large,  but  it  is 
something  that  those  of  us  who  work 
with  him  know  very  well. 

The  House  Appropriations  ranking 
Democrat.  Congressman  D.wid  Obey 
understands  this. 

In  June  Mr.  Obey  told  the  Associated 
Press: 

I  think  most  of  us  learned  sometime  ago 
that  If  you  don't  like  the  President's  posi- 
tion on  a  particular  issue,  you  simply  need 
to  wait  a  few  weeks. 

Again,  that  was  an  observation,  a 
simple  statement  of  fact,  from  a  Demo- 
cratic congressional  leader,  that  Presi- 
dent Clinton  changes  his  mind  quite 
frequently. 


President  Clinton  has  changed  his 
mind  frequently  on  the  question  of  a 
balanced  budget.  On  January  8.  Presi- 
dent Clinton  promised  to  "present  a  5- 
year  plan  to  balance  the  budget." 

On  May  20,  he  said  he  thought  bal- 
ancing the  budget  "clearly  can  be  done 
in  less  than  10  years."  So  you  see.  he 
changed  his  mind  again. 

He  changed  his  mind  again  on  June 
13.  when  he  said.  "It  took  decades  to 
run  up  this  deficit:  it's  going  to  take  a 
decade  to  wipe  it  out  *  *  *." 

On  October  19.  President  Clinton 
changed  his  mind  again  about  bal- 
ancing the  budget.  He  stated  "Well.  I 
think  we  could  reach  it  in  seven  years 
*  *  *■* 

So  you  see.  Mr.  President,  my  point 
to  Mr.  Panetta  was  that  if  he  and  the 
other  White  House  negotiators  would 
be  a  bit  more  flexible,  we  could  quickly 
resolve  this  impasse  that  has  shut 
down  the  Government. 

I  am  sure  Mr.  Panetta  is  persuasive 
enough  to  convince  the  President  to 
change  his  mind  again  *  *  *  to  do  the 
right  thing  by  committing  to  support- 
ing a  CBO  certified?  Well.  CBO  has  long 
been  recognized  as  the  reliable,  unbi- 
ased, nonpartisan  budget  scorer. 

Unfortunately,  on  this  point.  Presi- 
dent Clinton  has  also  changed  his  mind 
again. 

In  1993,  President  Clinton  touted  CBO 
as  the  independent  and  more  accurate 
budget  scorer. 

But  then  he  changed  his  mind.  He 
now  is  trying  to  convince  Americans 
that  OMB,  which  is  controlled  by 
President  Clinton,  is  the  reliable,  unbi- 
ased, and  nonpartisan  budget  scorer. 

President  Clinton  offered  what  he 
claimed  was  a  10-year  balanced  budget 
plan  that  was  cooked  up  by  the  OMB 
that-he  controls. 

Even  the  chairman  of  the  Democratic 
Senatorial  Campaign  Committee.  Sen- 
ator Bob  Kerrey,  criticized  the  Presi- 
dent's so-called  10-year  balanced  budg- 
et plan  by  stating: 

They  cooked  the  numbers  ...  He  needs  to 
get  back  to  the  CBO  numbers. 

And.  of  course,  as  we  all  know.  CBOs 
analysis  exposes  the  fact  that  the 
President's  budget  does  not  balance, 
not  in  5  years.  7  years,  10  years  or  ever. 

Instead.  CBO  shows  that  it  would 
compound  the  burden  of  our  children 
and  grandchildren  by  increasing  the 
deficit  to  the  tune  of  over  S200  billion 
each  pf  those  10  years. 

This  is  why  President  Clinton's  budg- 
et was  defeated  in  the  Senate  by  a  vote 
of  96  to  0.  Not  one  Democrat  voted  for 
President  Clinton's  budget,  not  one  Re- 
publican. 

President  Clinton  has  changed  his 
mind  on  taxes.  He  campaigned  promis- 
ing a  large  tax  cut. 

Once  elected  President,  he  changed 
his  mdnd.  He  instead  pushed  for  and 
signed  into  law  the  largest  tax  increase 
in  our  Nation's  history— S251  billion.  It 
was  a  tax  increase  that  hit  our  elderly 
and  young  people  alike. 


Recently,  he  changed  his  mind  again 
about  his  1993  tax  increase.  He  told 
people  in  Houston  that,  and  I  quote: 

Probably  there  are  people  In  this  room  still 
mad  at  me  at  that  budget  because  you  think 
I  raised  your  taxes  too  much.  It  might  sur- 
prise you  to  know  that  I  think  I  raised  them 
too  much.  too. 

I  do  not  suppose  it  is  any  more  than 
a  mere  coincidence  that  he  had  that 
particular  change  of  mind  during  his 
Presidential  campaign  fundraiser  in 
Te.xas. 

President  Clinton  has  changed  his 
mind  on  Medicare  spending  a  good 
number  of  times  as  well. 

At  the  AARP  Presidential  Forum  in 
1993.  President  Clinton  proposed  to  re- 
strain the  growth  of  Medicare  spending 
to  two  times  the  rate  of  inflation.  He 
said,  and  I  quote: 

Today.  .  .  ,  Medicare  iis>  going  up  at  three 
tl.Ties  the  rate  of  Inflation.  We  propose  to  let 
It  go  up  at  two  times  the  rate  of  Inflation. 
That  is  not  a  Medicare— cut  .  .  . 

Mr.  President,  guess  what?  President 
Clinton  has  changed  his  mind  again— 
on  two  different  counts  here. 

The  Republican  plan  to  save  Medi- 
care allows  Medicare  spending  to  go 
up — now  listen  carefully— two  times 
the  rate  of  inflation. 

That  is  exactly  what  President  Clin- 
ton proposed  in  1993.  but  now  he  at- 
tacks Republicans  for  proposing  the 
same. 

Furthermore,  whereas  in  1993  he  ar- 
gued before  AARP  that  doing  this  was 
not  a  cut,  now  that  the  Republicans  are 
recommending  this.  President  Clinton 
says  that  it  is  a  cut. 

Mr.  President,  we  could  go  on  and  on 
and  on.  if  we  attempted  to  list  every 
time  President  Clinton  changed  his 
mind,  but  I  will  not  suffer  my  col- 
leagues through  such  an  ordeal. 

But  the  point  should  be  clear  to 
White  House  negotiators  such  as  Mr. 
Panetta,  that  the  President  does 
change  his  mind  often,  and  thus,  they 
should  not  be  so  closed-minded  and  en- 
trenched in  our  negotiations. 

Almost  everything  we  Republicans 
and  Americans  want,  and  that  remark- 
ably has  led  to  this  unfortunate  junc- 
ture, the  President  has  at  one  time  or 
another,  has  said  that  he  supports  as 
well. 

There  is  no  justified  reason  for  him 
to  disagree  with  us  now. 

He  said  we  could  balance  the  budget 
in  7  years,  so  let  us  do  it. 

If  he  can  come  up  with  a  plan  to  do 
it  in  5  years  as  he  said  he  would,  then 
let  us  consider  that  instead. 

He  said  CBO  is  the  most  reliable 
budget  scorer,  so  let  us  use  their  num- 
bers, instead  of  those  rosy  numbers 
cooked  up  by  his  OMB. 

He  said  he  wanted  to  restrain  the 
growth  of  Medicare  spending  to  two 
times  inflation  like  we  Republicans  are 
currently  proposing,  so  let  us  do  it. 

He  promised  Americans  a  major  tax 
cut.  so  he  should  join  us  Republicans 
and  just  do  it. 


It  is  time  President  Clinton  quit  lis- 
tening to  his  Democrat  campaign  con- 
sultants who  brag  about  subscribing  to 
terror  to  make  people  hate,  and  start 
listening  to  some  sound  advice  that  is 
good  for  the  country,  class  warfare  and 
generational/warfare  tactics. 

Mr.  President,  it  is  time  to  do  the 
right  thing. 

There  is  no  reason  President  Clinton 
cannot  change  his  mind  one  more 
time — one  more  tim.e  to  do  what  is 
right. 

As  the  ad  campaign  says.  "Just  Do 
It." 

President  Clinton.  Just  Do  It. 

I  yield  the  floor,  and  I  reserve  the  re- 
mainder of  my  time  for  the  rest  of  the 
speakers. 

Mr,  ABRAHAM.  I  yield  10  minutes  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  First.  Mr.  President.  I 
would  like  to  compliment  my  colleague 
and  friend  from  Iowa.  Senator  Grass- 


MENici  for  his  leadership  in  bringing 
this  budget  package  to  the  floor,  as 
well  as  Senator  Dole  and  Senator 
Roth,  and  Senator  Abraham,  who  is 
managing  the  floor,  and  I  think  doing 
an  exceptional  job. 

Mr,  President,  in  my  opinion,  this  is 
probably  the  most  imiportant  vote  that 
we  will  cast  in  my  15  years  in  the  Sen- 
ate. We  had  historic  votes  during  Presi- 
dent Reagan's  term  and  President 
Bush's.  But  we  really  never  really  had 
a  vote  to  balance  the  budget.  We  never 
had  a  vote  that  would  enact  into  law 
changes  necessary  to  balance  the  budg- 
et. 

Tonight  we  are  going  to  have  that 
vote.  And  I  understand  that  our  col- 
leagues on  the  Democrat  side  of  the 
aisle  and  the  President  will  not  support 
us.  I  think  that  is  unfortunate,  I  hope 
that  after  this  vote  maybe  they  will 
work  with  us  to  enact  a  balanced  budg- 
et. 

For  the  first  time  in  history,  we  are 
going  to  have  the  courage  to  do  what  is 
right  and  actually  balance  the  budget. 
Such  action  by  Congress  has  not  hap- 


LEY,   for  an  excellent  speech.   Also.   I 
would  like  to  compliment  Senator  Do- 
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pened  in  decades.  You  would  have  to  go 
back  to  1969  to  find  the  last  time  we 
balanced  the  budget. 

I  think  it  is  important,  too,  that  we 
use  facts.  I  have  several  charts  I  am 
going  to  put  in  the  Record  to  back  up 
some  of  the  comments  I  am  going  to 
make. 

One.  I  want  to  refute  some  of  the 
statements  that  President  Clinton  has 
made.  He  said,  his  1993  budget  reduced 
deficits  by  $500  billion.  I  heard  him  say 
that  as  recently  as  yesterday. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
chart  that  shows  the  CBO  baseline  in 
January  1993.  which  had  very  high  defi- 
cit projections,  and  the  CBO  baseline  in 
August  of  1995.  which  had  significantly 
lower  deficits.  This  chart  shows  why 
those  deficits  are  lower.  I  ask  unani- 
mous consent  to  have  that  chart  and 
others  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  NICKLES.  Mr.  President,  what 
this  chart  shows  is  that  the  President 
did  not  make  any  spending  cuts  in  his 
first  3  years  whatsoever,  none.  He  did 
have  significant  tax  increases,  actu- 
ally, the  largest  tax  increase  in  his- 
tory. But  the  bulk  of  the  so-called  defi- 
cit reduction  was  technical  changes, 
economic  changes  and  debt  service  sav- 
ings, in  other  words,  reductions  that 
were  not  the  result  of  his  policies. 

But  I  wanted  to  note,  of  that  S500  bil- 
lion in  so-called  deficit  reduction,  in 
the  first  3  years  there  were  no  spending 
cuts.  Actually,  spending  increased  over 
the  CBO  baseline  S4  billion  in  1993.  S9 
billion  in  1994,  S3  billion  in  1995.  So 
now,  those  facts  are  in  the  record. 
Also,  we  heard  the  President  say  in  one 
press  conference  that  he  wanted  to  bal- 
ance the  budget.  He  mentioned  the 
word  '-balanced  budget"  16  times  in  a 
recent  short  press  conference.  As  a 
matter  of  fact,  he  has  mentioned  sev- 
eral times  about  his  desire  to  balance 
the  budget- 
As  a  candidate  in  1992,  he  said  that  he 
would  submit  a  5-year  plan  to  balance 
the  budget.  On  May  20  of  this  year  he 
said.  "I  think  balancing  the  budget 
clearly  can  be  done  in  less  than  10 
years."  In  June  he  said,  "It's  going  to 
take  a  decade  to  wipe  out  the  deficit." 
In  October  he  said  that  -We  could 
reach  it,"  balancing  the  budget,  ••in  7 
years."  Also,  in  October  he  said,  ••We 


can  do  it  in  8  years."  Also,  in  October 
he  said.  '-We  can  do  it  in  9  years."  The 
President  has  been  all  over  the  lot  on 
how  long  it  would  take  to  balance  the 
budget. 

The  point  is.  Republicans  actually 
have  a  bill— not  a  statement— we  have 
a  bill  before  us  which,  if  enacted,  will 
balance  the  budget  in  7  years.  I  think 
that  is  real.  It  is  significant.  It  is  sub- 
stantive. 

Now.  I  heard  some  of  my  colleagues 
on  the  floor  say.  ■■Well,  if  we  enact 
your  plan,  it  is  going  to  devastate  Med- 
icare, it  is  going  to  devastate  Medicaid, 
and  it  is  going  to  give  all  these  wealthy 
people  big  tax  cuts.  They  say  that  we 
are  going  to  cut  these  programs  and 
transfer  more  wealth  to  the  wealthy." 
That  is  totally,  completely,  irref- 
utably false.  And  I  will  put  the  facts  in 
the  record  to  prove  it.  But  first,  I  want 
to  talk  about  these  cuts  for  a  second. 

For  example.  Medicare  spending  rises 
under  our  plan.  This  year  it  is  S178  bil- 
lion. In  the  year  2002.  it  is  S293  billion. 
That  happens  to  be  a  65-percent  in- 
crease. Not  a  decrease,  an  increase. 
Medicaid  spending  rises  from  S89  bil- 
lion to  S122  billion.  That  is  a  37-percent 
increase.  Overall  mandatory  spending 
increases  from  S739  billion  to  over  SI. 93 
trillion.  That  is  a  48-percent  increase. 

Maybe  we  did  not  cut  spending 
enough.  Those  are  big  increases.  Today 
we  are  spending  about  SI. 5  trillion.  In  7 
years,  we  are  going  to  spend  SI. 85  tril- 
lion. In  other  words,  spending  increases 
every  single  year. 

Do  we  slow  the  growth  of  spending 
down?  Yes.  Do  we  make  these  programs 
grow  at  more  affordable  rates?  Yes.  Do 
we  offer  some  tax  relief  for  middle-in- 
come Americans?  Yes.  Should  we  make 
apologies  for  that?  I  say  definitely  not. 
I  think  this  package  that  we  have 
put  together  is  a  fair  package.  I  think 
it  is  a  good  package. 

Also,  I  have  to  say,  Mr.  President,  we 
have  to  compare  it  to  the  President's 
budget.  What  has  he  submitted  as  his 
plan?  In  January  1995,  he  submitted  a 
budget  that  never  came  into  balance. 
His  budget  actually  had  deficits  rising 
substantially. 

He  submitted  a  revised  budget  in 
June.  According  to  CBO,  the  deficits  in 
his  new  budget  go  up  as  well.  Let  me 
give  you  his  deficit  figures.  This  year, 
the  deficit  was  S164  billion.  Under  the 
President's  plan,  it  rises  to  S210  billion 
in  the  year  2002. 

Our  budget  has  a  surplus  in  the  year 
2002  of  S4  billion.  We  actually  balance 


the  budget  in  7  years.  The  President's 
budget  deficits  continue  to  escalate  to 
over  S200  billion  for  as  far  as  the  eye 
can  see.  That  is  the  difference  in  our 
visions  for  the  future. 

Those  are  the  only  two  proposals  on 
the  table.  I  might  mention,  the  Presi- 
dent's proposal  was  about  20  pages  on  a 
fax  machine.  Not  a  significant,  sub- 
stantive document.  It  was  more  a  theo- 
retical document-  We  have  a  real  budg- 
et that  says  if  we  curb  these  entitle- 
ment programs  and  make  other  spend- 
ing cuts,  we  are  going  to  have  a  bal- 
anced budget. 

Republicans  are  going  to  change 
budget  laws.  We  did  not  balance  the 
budget  under  President  Reagan,  and  I 
love  President  Reagan.  We  did  not  do  it 
under  President  Bush,  and  I  think  very 
highly  of  President  Bush.  But  we  never 
had  the  votes  or  the  courage  to  curtail 
the  growth  of  entitlement  programs. 

Some  of  these  programs  are  explod- 
ing in  cost.  Over  the  last  several  years 
Medicaid  grew  at  28.  29.  30.  31  percent. 
The  earned-income  credit  grew  from  $2 
billion  in  1985  to  S23  billion  in  1994. 
That  is  an  unbelievable  growth  rate.  11 
times  what  it  was  just  9  years  ago.  In 
other  words,  we  had  a  lot  of  entitle- 
ment programs  just  exploding  in  cost. 

Now,  for  the  first  time,  we  are  cur- 
tailing the  growth  of  those  programs. 
Some  people  say  we  are  slashing  those 
programs.  I  take  issue  with  that. 

Medicare  is  probably  the  one  issue 
that  has  been  demagogued  by  oppo- 
nents of  this  package  more  than  any 
other.  I  mention,  in  our  budget,  that  in 
1995  in  Medicare  we  spend  S178  billion. 
By  the  year  2002.  we  spend  $293  billion. 
That  is  a  65  percent  increase. 

Mr.  President,  what  is  shocking— I 
hope  my  colleagues  on  the  other  side  of 
the  aisle  will  look  at  this  chart— as  I 
comipare  the  spending  that  we  propose 
in  Medicare  every  year  to  the  spending 
proposed  in  the  President's  June  budg- 
et^and  I  find  very,  very  little  dif- 
ference. Under  our  proposal.  Medicare 
grows  at  an  annual  rate  of  7.4  percent. 
Under  the  President's  proposal.  Medi- 
care grows  at  7.5  percent. 

Under  our  proposal,  for  which  we  are 
being  lambasted  so  much— I  heard  peo- 
ple say  we  are  killing  Medicare  and  we 
are  being  unfair  to  senior  citizens — ac- 
tually, our  budget  proposes  spending 
more  in  the  year  2002  than  the  Presi- 
dent's proposal  in  Medicare.  That  is 
kind  of  surprising. 

My  point  is.  these  cuts  are  not  draco- 
nian.   they  are  not  drastic.  Somebody 
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said.  "The  Republicans  are  trying  to 
cut  Medicare  $270  billion  and  the  Presi- 
dent is  only  trying  to  cut  $124  billion." 

The  President  uses  different  eco- 
nomic assumptions.  He  assumes  the 
health  care  costs  are  going  to  grow  at 
a  slower  rate  than  we  do  on  the  Repub- 
lican side. 

Our  point  is  that  we  are  using  the 
Congressional  Budget  Office.  I  might 
mention.  President  Clinton  originally 
said  that  he  would  use  the  Congres- 
sional Budget  Office.  It  does  make  a 
difference.  Over  a  10-year  span,  the 
President's  budget  comes  to  balance  by 
assuming  a  more  favorable  economic 
situation  that  equals  $475  billion  more 
that  he  would  like  to  spend. 

But  the  President,  in  his  State  of  the 
Union  Address  in  1993.  explained  to 
Congress  why  he  used  CBO  numbers  to 
score  his  budget  proposal.  He  said: 

I  did  this  so  that  we  could  ar^ue  about  pri- 
orities with  the  same  set  of  numbers.  I  did 
this  so  that  no  one  could  say  I  was  estimat- 
ing my  way  out  of  this  difficulty.  I  did  this 
because  If  we  can  agree  together  on  the  most 
prudent  revenues  we're  likely  to  get  If  the 
recovery  stays  and  we  do  the  right  things 
economically,  then  It  will  turn  out  better  for 
the  American  people  than  we  say. 

The  President  was  right:  We  should 
use  the  same  numbers.  But  unfortu- 
nately, now  he  is  trying  to  estimate  his 
way  out  of  difficulty. 

We  need  to  balance  the  budget.  We 
need  to  make  difficult  decisions.  It  is 
not  always  easy  to  do.  but  I  think  we 
have  a  very  balanced  proposal,  one  that 
does  not  inflict  undue  paid.  Somebody 
said,  "Oh.  look  at  all  the  pain."  I  do 
not  see  pain  in  this  proposal.  I  see  us 
doing  what  we  should  do. 

Let  us  look  at  Medicare.  My  Demo- 
crat colleagues  on  the  Finance  Com- 
mittee offered  to  cut  Medicare  part  A. 
the  hospital  portion,  by  S89  billion. 
They  offered  that  as  an  amendment  on 
the  floor  too.  So  we  basically  agree  on 
the  amount  of  cuts  on  hospitals. 

Then  they  said.  "Republicans  are 
trying  to  raise  premiums  on  part  B 
beneficiaries,  the  doctor  portion." 
What  do  we  really  do?  We  keep  the  pre- 
mium rate  at  31.5  percent  of  program 
costs.  That  is  what  the  beneficiaries 
pay  today.  That  is  fair:  that  is  reason- 
able. The  program  started  out  at  50 
percent.  Keeping  it  at  31.5  percent,  I 
think,  is  fair. 

Do  premium  costs  increase?  Yes.  but 
they  increase  under  the  President's 
proposal  too.  As  a  matter  of  fact,  the 
President's  increase  in  part  B  pre- 
miums follow  right  along  with  ours. 
There  is  only.  I  think,  a  S5  difference  in 
the  year  2002  in  premiums.  What  he  did 
not  tell  people  is,  "Present  law  goes 
down  to  25  percent,  and  I  am  going  to 
take  credit  for  that  and  really  lam- 
baste and  demagog  the  Republicans." 

The  fact  is,  keeping  premium  levels 
at  31.5  percent  is  fair.  We  also  say 
wealthier  people  should  pay  a  little 
more.  We  should  not  be  asking  every- 
body who  is  making  $20,000  to  be  subsi- 


dizing wealthier  people  on  their  part  B 
premium. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  We  also  made  some 
tax  changes  that  are  fair  to  American 
families.  I  have  heard  a  lot  of  col- 
leagues say,  "Well,  that's  not  fair." 
The  heck  it  is  not.  We  are  giving  tax 
relief  to  individuals  and  families  who 
have  kids,  a  $500  per  child  tax  credit. 
Somebody  says  that  does  not  mean 
very  much.  Well.  I  disagree.  I  only  have 
one  child  now  who  would  qualify,  be- 
cause they  have  to  be  under  the  age  of 
18.  I  used  to  have  four  kids  who  would 
qualify. 

A  lot  of  American  families  need  help. 
Four  kids  is  $2,000  in  tax  relief.  That  is 
targeted  toward  the  American  family. 
That  will  help.  An  individual  or  couple 
who  has  two  kids  gets  $1,000.  That  is 
$1,000  that  they  get  to  spend  on  them- 
selves instead  of  sending  it  to  Washing- 
ton, DC,  to  have  politicians  spend  on  a 
multitude  of  items. 

It  is  the  idea  that  they  can  choose. 
They  may  want  to  spend  it  on  edu- 
cation or  a  home  or  transportation  or 
to  buy  food  or  pay  utilities.  We  want  to 
let  families  make  that  decision,  not 
the  Government. 

We  have  targeted  the  bulk  of  tax  re- 
lief to  American  families.  We  did  it 
with  the  inheritance  tax;  we  did  it  with 
the  child  credit;  we  did  it  with  IRA 
savings  accounts;  we  did  it  with  medi- 
cal savings  accounts. 

Mr.  President.  I  think  this  is  a  bal- 
anced package,  it  is  a  good  package, 
and  it  is  the  only  package  we  have  be- 
fore us  that  will  balance  the  budget. 

We  said  we  were  going  to  do  it.  We 
are  going  to  do  it.  I  think  what  we  are 
doing  is  vitally  important.  I  thank  the 
manager  of  the  bill  and  I  yield  the 
floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  yield  15 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  I  thank  the  Chair  and 
the  distinguished  minority  manager  of 
the  bill. 

Mr.  President.  I  just  heard  one  speak- 
er say  that  this  will  be  the  most  impor- 
tant vote  in  the  Senate  in  15  years.  I 
respectfully  disagree.  I  think  the  most 
important  vote  in  the  Senate  in  15 
years  will  be  the  vote  when  we  return 
with  a  reconciliation  package  that  has 
been  negotiated  and  which  fairly  re- 
flects the  administration,  the  minority 
and  the  majority  in  the  Senate,  as  an 
expression  of  all  of  our  desires  to  bal- 
ance the  budget.  That  will  be  the  most 
important  vote.  But  I  do  not  want  to 
quibble  or  deny  the  notion  that  this  is 
not  an  important  statement. 


I  would  like  to  say  that,  from  at 
least  this  Senator's  perspective,  our 
colleagues  on  the  other  side  of  the  aisle 
deserve  credit.  I  think  it  is  appropriate 
for  us  to  talk  more  honestly  about 
what  is  at  stake  here  and,  perhaps,  de- 
part from  some  of  the  partisan  rhet- 
oric, though  it  is  hard  because  of  the 
circumstances. 

The  fact  is  that  the  majority  is  prov- 
ing what  many  of  us  said  as  we  opposed 
the  balanced  budget  amendment.  What 
we  said  was  that  we  do  not  need  an 
amendment,  we  simply  need  legislators 
with  the  courage  to  balance  the  budg- 
et. And  indeed,  the  Republicans  have 
picked  up  that  challenge  and  they  de- 
serve credit  for  having  returned  to  the 
floor  with  a  budget  that,  in  their  view, 
expresses  their  values  and  their  direc- 
tion for  the  country. 

So  they  are  offering  a  balanced  budg- 
et. Regrettably,  their  choices,  which 
are  more  unilateral  than  most  of  us 
would  have  hoped  we  would  arrive  at 
because  in  effect  it  represents  exclu- 
sively the  Republican  House  and  Re- 
publican Senate  to  the  exclusion  of 
most  of  the  efforts  of  the  rest  of  us. 
Theirs  is  a  statement  of  values.  Their 
budget  sets  forth  the  Gingrich-Repub- 
lican view  of  how  America  ought  to  be. 
And  the  fact  that  some  of  us  oppose 
that  view  does  not  mean  that  we  op- 
pose coming  to  the  floor  and  voting  for 
a  balanced  budget. 

I  will  vote  "no"  on  this  view  of 
America,  with  the  hopes  that  after  the 
President  has  vetoed  it  we  will  return 
with  a  more  compromised,  centrist, 
and  hopefully  more  diverse,  shared 
view  of  where  this  country  should  go  in 
this  important  statement  of  a  budget. 

It  is  my  hope  that  many  of  us  who 
want  to  balance  the  budget  and  do  it 
responsibly,  with  a  fair  reflection  of 
the  values  of  this  country,  will  have  an 
opportunity  to  do  so  after  the  real  ne- 
gotiations take  place. 

Mr.  President,  I  have  already  voted 
for  a  balanced  budget.  It  was  the  so- 
called  Conrad  plan.  It  was  a  plan  that 
I  did  not  agree  with  every  part  of.  but 
I  think  it  was  far  more  fair  than  the 
plan  or  any  other  plan  that  we  have 
had  on  the  floor.  It  was  a  plan  that 
gave  tax  breaks  to  middle-class  work- 
ing families.  It  closed  tax  loopholes,  re- 
duced corporate  welfare.  But  instead, 
in  this  plan  we  are  now  confronted 
with,  contrary  to  the  fairness  that  we 
tried  to  achieve  previously,  the  Repub- 
licans are  raising  $32  billion  worth  of 
taxes  from  Americans  earning  less 
than  $30,000  a  year. 

I  voted  for  a  balanced  budget  plan 
that  was  honest  about  the  need  to  do 
something  about  Medicare.  I  agree 
with  my  colleagues.  There  has  been  a 
lot  of  heightened  rhetoric  about  it.  The 
truth  is  that  we  have  to  restrain  the 
growth  on  entitlements  generally,  and 
we  have  to  retain  the  growth  particu- 
larly in  Medicare  and  Medicaid  the 
fastest-growing  portions  of  the  budget. 
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I  voted  for  a  budget.  Mr.  President, 
that  was  fair  in  what  it  asked  seniors 
to  do  in  sharing  that  burden.  It  saved 
the  Medicare  plan  without  cutting 
twice  as  much  as  we  need  to.  twice  as 
much  as  is  currently  reflected  in  this 
budget.  I  voted  for  a  commonsense  re- 
duction in  Medicare  to  save  the  sys- 
tem. The  Republicans  are  essentially, 
in  order  to  give  a  tax  cut.  taking  the 
heart  out  of  Medicare  with  the  $270  bil- 
lion reduction. 

I  voted.  Mr.  President,  for  a  balanced 
budget  that  would  preserve  access  to 
health  care  for  those  people  with  dis- 
abilities, for  pregnant  women,  and  for 
children.  While  we  reduced — in  our 
budget^Medicaid  by  about  $125  billion. 
the  Republicans  have  come  to  the  floor 
with  a  budget  that  reduces  it  by  $182 
billion  over  7  years. 

I  voted  for  a  balanced  budget  that  in- 
vested in  our  children's  education.  It 
saved  educational  access,  vital  for  job 
growth  and  competitiveness.  But  the 
Republicans  now  want  to  cut  student 
loan  programs  by  more  than  S5  billion, 
at  a  time  when  it  is  harder  and  harder 
for  average  Americans  to  send  their 
kids  to  college.  They  also  are  going  to 
wind  up  taking  1.8  million  kids  off  of 
student  loan  rolls,  and  reducing  by 
1.250  the  number  of  colleges  that  can 
participate  in  a  direct  lending  plan. 
That  is  good  for  banks.  Mr.  President, 
but  it  is  not  good  for  students  or  for 
our  colleges. 

I  voted  for  a  balanced  budget  that 
would  feed  hungry  children  in  this 
country,  and  it  added  back  more  than 
half  of  the  funds  for  food  and  for  chil- 
dren. But  instead  the  Republicans  are 
going  to  slash  $46  billion  over  the  next 
7  years  that  would  leave  literally  mil- 
lions of  children  hungry  in  this  coun- 
try. 

I  voted  for  a  balanced  budget  that 
would  honor  the  service  of  veterans, 
not  leave  them  scot-free,  because  we 
did  in  our  budget  reduce  veterans'  pay- 
ments by  about  $5  billion,  but  the  Re- 
publicans want  to  recklessly  cut  those 
programs  in  a  way  that  may  close  35  of 
170  hospitals,  and  certainly  five  next 
year. 

Mr.  President,  this  budget  process  is 
the  truest  statement  about  any  party's 
priorities  or  any  individual's  sense  of 
what  is  fair.  The  bottom  line  is  that 
this  budget  is  about  people.  With  this 
Republican  budget  tonight,  they  re- 
verse some  60  years  of  a  certainty  that 
was  built  into  the  fabric  of  the  Amer- 
ican political  structure— a  certainty 
that  our  senior  citizens  would  not  grow 
old  and  be  left  with  nothing— a  cer- 
tainty that  families  would  be  part  of  a 
community  and  that  we  would  care  for 
people,  even  if  they  were  in  the  street, 
even  if  they  were  suffering  or  in  need  of 
help. 

I  wonder  whether  this  budget  is  real- 
ly representative  of  what  America  has 
become  in  1995,  because  if  it  is,  then  I 
think  this  Senate  will  long  be  remem- 


bered as  the  Senate  that  took  away  the 
good  part  of  the  certainty  of  American 
life,  not  the  bad  part,  not  the  part  that 
we  know  with  respect  to  welfare  and 
other  programs  has  distorted  values.  I 
am  talking  about  the  good  part,  the 
part  that  allowed  people  to  lift  them- 
selves up  by  their  bootstraps,  that  al- 
lowed people  in  a  nursing  home  to  not 
have  to  get  rid  of  every  cent  they  had 
in  order  to  stay  there,  the  part  that 
guaranteed  that  we  are  not  going  to 
suddenly  have  seniors  strapped  into 
wheelchairs  again  because  nursing 
home  standards  are  lifted.  Those  were 
certainties  that  we  built  into  American 
life. 

This  budget  takes  away  those  cer- 
tainties. Mr.  President.  With  this  budg- 
et, thousands  and  thousands  of  women 
and  children,  our  fellow  citizens,  thou- 
sands of  families,  thousands  of  seniors, 
who  are  struggling  to  pay  for  food  or 
pay  for  health  care,  or  simply  meet  the 
rent  or  save  something  for  the  future. 
they  will  be  hurt.  As  my  friend  from 
North  Dakota  pointed  out,  they  will  be 
hurt  in  juxtaposition  to  countless  mil- 
lions of  people  who  do  not  need  that 
help,  who  will  be  helped. 

This  budget  violates  everybody's  fun- 
damental sense  of  fairness.  Mr.  Presi- 
dent. And  that  is  something  that  we 
ought  to  care  about  as  we  care  about 
the  fabric  of  values  and  of  life  in  this 
country. 

There  will,  as  a  result  of  this  budget, 
no  longer  be  a  certainty  in  America 
that  children  will  not  go  hungry.  There 
will  no  longer  be  a  certainty  that  an  el- 
derly widow  in  a  Massachusetts  hos- 
pital will  not  lose  everything  that  she 
has.  There  is  no  longer  a  certainty  that 
their  children,  who  are  already  strug- 
gling, getting  more  and  more  behind. 
will  be  able  to  pay  for  her  care  without 
jeopardizing  their  future. 

There  is  no  certainty  in  this  budget 
that  American  children  will  get  a  bet- 
ter shot  at  a  decent  education  or  a  bet- 
ter shot  at  a  job.  and  there  is  no  cer- 
tainty that  a  pregnant  mother  or  a  dis- 
abled veteran  will  get  the  helping  hand 
that  we  have  always  promised. 

There  is  not  even  the  certainty  that 
our  drinking  water  will  get  cleaner  or 
our  wilderness  will  be  protected  or  that 
toxic  waste  will  be  cleaned  up  or  that 
we  will  hand  down  to  our  children  a 
better  country.  Mr.  President. 

I  think  the  least  we  can  do  in  a  budg- 
et is  express  our  responsibility  to  pro- 
tect the  certainties  that  those  who 
came  to  this  floor  before  us  fought  for. 
I  can  only  say  to  my  colleagues  who 
tell  us  this  budget  is  a  sure  thing  that 
in  the  words  of  Robert  Burns.  "There  is 
no  such  uncertainty  as  a  sure  thing." 

This  budget  will  create  uncertainties, 
uncertainties  with  respect  to  the  envi- 
ronment, uncertainties  with  respect  to 
people's  capacity  to  strive  to  make  the 
best  of  their  own  opportunities  to  get 
an  education,  to  try  to  touch  the  new 
marketplace. 


Mr.  President,  there  is  an  enormous 
giveaway  to  mining  companies  in  this 
budget.  There  is  oil  drilling  in  the  Arc- 
tic National  Wildlife  Refuge.  There  are 
water  subsidies  to  America's  largest 
agricultural  corporations.  There  is  a 
royalty  exemption  from  oil  leases  in 
the  Gulf  of  Mexico.  There  are  lots  of 
little  goodies  in  this  budget  which  do 
not  speak  to  the  issue  of  fairness  in 
this  country. 

I  might  just  say.  Mr.  President,  with 
respect  to  some  of  the  most  important 
things  we  hear  talked  about  on  the 
Senate  floor,  values  with  respect  to 
children,  this  budget  is  not  friendly. 

We  have  heard  a  lot  of  talk  about  the 
number  of  children  who  are  born  out  of 
wedlock,  the  number  of  kids  who  des- 
perately need  an  opportunity  through 
Head  Start,  or  who  desperately  need  a 
hot  lunch.  This  budget  creates  an  enor- 
mous shift  of  wealth  from  those  who 
are  at  the  lower  end  struggling  to 
make  ends  meet  and  working  families, 
not  people  on  welfare  but  working  fam- 
ilies, and  it  takes  that  wealth  from 
those  struggling  and  gives  it  to  people 
at  the  upper  end  who  do  not  need  it. 

Mr.  President,  in  the  name  of  fair- 
ness. I  am  pleased  that  the  President 
has  said  he  will  veto  this  budget.  The 
most  important  vote  will  be  the  vote 
that  occurs  after  we  have  the  negotia- 
tions that  will  take  place  in  the  next 
weeks,  and  I  hope  it  will  not  take 
longer  than  weeks.  It  is  my  fervent 
plea  in  the  course  of  that  process  more 
voices  of  America  be  heard  and  re- 
flected in  our  budget. 

Again.  I  say,  Mr.  President,  there  are 
many  on  this  side  of  the  aisle  who 
looked  forward  to  the  ability  to  be  able 
to  help  shape  that  process.  It  is  our 
hope  we  will  join  together  around  rea- 
sonable figures,  perhaps  some  combina- 
tion of  CBO  or  0MB— figures  that  are 
reasonably  arrived  at  and  reflect  the 
future  economic  growth  of  this  coun- 
try, and  that  we  will  use  those  figures 
to  come  up  with  an  intelligent  budget 
that  all  of  us  can  take  to  America  as 
we  ask  people  to  share  the  sacrifices 
necessary  to  balance  the  budget. 

It  is  my  hope  that  day  will  come 
soon.  That  will  be  the  most  important 
vote  in  the  U.S.  Senate.  I  yield  back 
my  remaining  time  to  the  Senator 
from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  this  is  a 
critically  important  debate.  It  ought  to 
be  informed,  I  think,  by  fact  and  rea- 
son and  by  law. 

Mr.  President,  we  have  heard  a  lot  of 
talk  that  what  we  have  before  us  is  a 
balanced  budget.  The  fact  is.  the  law 
says  something  different.  The  law  says 
we  do  not  have  a  balanced  budget  be- 
fore the  Senate. 

That  is  because  if  you  look  at  sub- 
title C  of  Social  Security,  the  off-budg- 
et status  of  Social  Security  trust 
funds,  it  makes  very  clear  that  Social 
Security  surpluses  are  not  to  be  in- 
cluded in  any  calculation  of  the  deficit. 


33564 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1995 


The  only  way  the  Republican  plan 
achieves  balance  is  to  use  every  penny 
of  Social  Security  surplus  generated 
between  now  and  the  year  2002 — $636 
billion  of  Social  Security  surplus  funds 
will  be  raided  so  that  the  Republicans 
can  claim  their  plan  is  balanced. 

Mr.  President,  this  is  not  just  my 
view.  This  is,  in  fact,  the  certification 
from  the  Congressional  Budget  Office. 
We  have  been  through  this  debate  be- 
fore, and  on  October  20.  Senator  DOR- 
GAN  and  I  asked  the  head  of  the  CBO.  if 
we  follow  the  law.  a  law  that  98  Sen- 
ators voted  for.  and  excluded  Social  Se- 
curity surpluses,  what  would  the  defi- 
cit look  like  in  2002  under  the  Repub- 
lican plan? 

The  head  of  the  CBO  responded  by 
saying  the  deficit  in  2002  under  the 
plan  presented  would  be  $105  billion. 

In  the  conference  committee  that 
number  has  grown.  We  now  have  a  defi- 
cit in  the  year  2002  under  this  plan,  if 
we  obey  the  law.  of  $111  billion.  I  think 
it  is  important  to  make  that  point  for 
the  record. 

This  chart  shows  the  looting  of  the 
Social  Security  trust  fund  that  will  go 
on  during  this  period,  from  1996  to  2002. 
These  are  the  yearly  totals  that  will  be 
taken  of  Social  Security  surplus  funds. 
This  is  the  total  over  the  7-year  pe- 
riod—$636  billion. 

Mr.  President,  we  have  heard  from 
the  other  side  assertions  that  the 
Democrats  have  no  alternative  bal- 
anced budget  plan.  It  makes  me  wonder 
where  some  of  our  colleagues  have 
been.  We  have  had  a  series  of  alter- 
natives offered  on  the  floor  of  the  Sen- 
ate. 

The  one  I  was  most  deeply  involved 
in  was  the  Fair  Share  balanced  budget 
plan  we  offered  during  the  budget  reso- 
lution. It  was  an  honest  balanced  budg- 
et plan  but  with  a  substantially  dif- 
ferent set  of  priorities  than  those  con- 
tained in  the  Republican  plan. 

Let  me  talk  about  some  of  the  dif- 
ferences. The  Fair  Share  Plan  balanced 
the  budget,  without  counting  Social 
Security  surpluses,  by  the  year  2004 — 9 
years  without  counting  any  Social  Se- 
curity surpluses.  It  produces  more  defi- 
cit reduction  in  2002  than  the  Repub- 
lican plan. 

In  fact,  the  Fair  Share  Plan  that  39 
Democrats  in  this  body  voted  for  had 
$100  billion  more  in  deficit  reduction 
than  the  Republican  plan. 

At  the  same  time,  it  had  a  substan- 
tially different  set  of  priorities  than 
the  Republican  balanced  budget  plan. 
The  Democratic  balanced  budget  plan 
restored  $100  billion  of  the  $270  cut  in 
Medicare. 

I  know  many  on  the  other  side  of  the 
aisle  have  said  they  are  not  cutting 
Medicare.  I  ask  them  this  simple  ques- 
tion: If  they  are  not  cutting  Medicare, 
how  is  it  that  they  have  achieved  $270 
billion  of  savings  from  what  current 
law  provides  in  Medicare?  How  can  it 
be.  if  they  have  not  cut  anything,  that 


they  have  saved  $270  billion  over  the 
next  7  years?  Of  course  they  have  cut. 
They  have  cut  in  quality  and  service 
what  our  seniors  will  receive  through 
that  program. 

Some  say.  "I  hear  the  Republicans 
saying  they  are  spending  more  money 
on  Medicare."  Yes.  that  is  true.  They 
are  spending  more  money.  Of  course 
they  are  spending  more  money.  There 
is  7  years  of  medical  inflation  that  has 
to  be  covered.  Medical  inflation  is 
growing  at  three  times  the  rate  of  nor- 
mal inflation. 

In  addition,  there  are  5  million  new 
people  who  are  going  to  be  eligible  for 
Medicare  during  this  7-year  period.  So 
of  course  they  have  to  spend  more. 

But  the  fact  is,  they  are  not  spending 
as  much  more  as  would  be  required  in 
order  to  provide  the  same  level  of  qual- 
ity and  services  as  the  current  program 
provides.  That  is  why  they  have  $270 
billion  of  savings  out  of  the  Medicare 
Program.  But  those  savings  are  going 
to  mean  less  quality,  less  service  to 
seniors  than  the  services  and  quality  of 
service  they  receive  now. 

In  addition,  the  draconian  changes 
that  the  Republicans  have  proposed  for 
Medicare  are  going  to  mean  we  are 
going  to  have  rural  hospitals  all  across 
America  forced  to  close.  In  my  own 
State,  the  hospital  association  tells  me 
26  of  the  30  rural  hospitals  are  going  to 
negative  margins  on  their  Medicare-el- 
igible patients.  Of  course,  most  of  their 
patients  are  Medicare  eligible.  That 
means  many  of  those  hospitals  will  be 
forced  to  close.  That  is  the  harsh  re- 
ality of  what  is  being  proposed  here. 

Do  we  need  to  generate  savings  out  of 
Medicare  In  order  to  balance  the  budg- 
et over  7  years?  Absolutely.  But  $270 
billion  of  reductions  is  too  much.  It  is 
draconian.  It  is  extreme.  It  will  have 
severe  consequences. 

The  plan  that  39  Democrats  voted  for 
restored  $100  billion  of  the  $270  billion 
of  cuts  in  the  Republican  plan.  In  addi- 
tion, we  restored  about  $40  billion  of 
the  cuts  to  Medicaid.  Let  me  just  indi- 
cate, we  now  have  a  new  analysis  from 
Consumers  Union  that  indicates  we  are 
going  to  see  12  million  people  lose  their 
medical  coverage  because  of  the  seri- 
ous reductions  to  the  Medicaid  Pro- 
gram provided  for  in  this  Republican 
plan. 

Education?  The  plan  that  39  Senate 
Democrats  voted  for  did  not  cut  edu- 
cation. We  did  not  have  a  dime  of  cuts 
in  education  because  we  believe  edu- 
cation is  the  future.  If  there  is  one 
place  that  should  not  be  cut  it  is  those 
funds  that  make  it  more  possible  for 
people  to  develop  their  full  potential 
through  education  and  all  of  the  oppor- 
tunities that  education  creates,  not 
only  for  the  individual  but  for  all  of 
the  rest  of  us  who  benefit  from  what 
people  are  able  to  achieve  who  have 
gotten  as  much  education  as  they  pos- 
sibly can. 

Nutrition  and  agriculture?  We  re- 
stored $24  billion  in  order  to  have  less 


of  a  cut  to  food  programs  and  to  agri- 
culture programs.  Let  me  just  say  with 
resiject  to  agriculture,  the  Republican 
program  is  to  indicate  they  are  going 
to  kill  all  agriculture  programs  after  7 
years.  They  have  now  come  forward 
and  admitted  what  their  plan  really  is. 
We  will  not  have  an  agriculture  pro- 
gram after  7  years.  They  are  destroying 
the  foundation  of  the  agriculture  pro- 
grams of  this  country  by  ending  the 
authorization  that  exists  in  law  that 
has  been  there  since  1938. 

Let  me  just  say,  the  Republican  plan 
for  agriculture  is  not  a  plan  for  Amer- 
ican farmers.  It  is  a  plan  for  the 
French  farmer.  It  is  a  plan  for  the  Ger- 
man farmer.  It  is  a  plan  for  the  farmers 
of  every  country  with  whom  we  com- 
pete, because  that  is  who  is  going  to 
benefit  from  the  Republican  farm  plan. 

One  of  the  ways  we  were  able  to  have 
a  balanced  budget  that  39  Democrats 
voted  for  and  to  be  able  to  restore  some 
of  the  draconian  spending  cuts  con- 
tained in  the  Republican  plan,  was  to 
eliminate  tax  cuts.  We  did  not  have 
any  tax  cuts.  Because  under  the  Repub- 
lican plan,  disproportionately  those 
tax  reductions  go  to  the  wealthiest 
among  us. 

I  just  do  not  think  it  makes  much 
sense  to  say  to  somebody  who  is  in  the 
top  1  percent  of  income  earners  in  this 
country,  you  get  a  $10,000  tax  reduc- 
tion, but  if  you  are  somebody  who  is 
earning  less  than  $30,000  a  year  who 
qualifies  for  earned-income  tax  credit, 
you  are  going  to  get  a  tax  increase. 

Mr.  President,  7.7  million  families  in 
America  under  the  Republican  plan  are 
going  to  get  a  tax  increase.  Those  who 
are  at  the  top  of  the  income  ladder,  the 
top  1  percent  on  average  are  going  to 
get  a  $10,000  tax  cut.  I  do  not  know  how 
thej'  justify  it.  It  is  not  my  idea  of  tar- 
geted tax  relief.  But  that  is  in  this 
plan. 

Finally,  in  the  Fair  Share  Plan  that 
39  Senate  Democrats  voted  for.  we 
asked  the  wealthiest  among  us  to  par- 
ticipate in  this  battle  to  reduce  the 
budget  deficit.  We  asked  them  to  cur- 
tail the  growth  of  the  tax  entitlements 
that  they  primarily  benefit  from.  If  we 
are  going  to  reduce  the  growth  of  the 
spending  entitlements,  and  we  must, 
then  why  not  reduce  the  growth  of  the 
tax  entitlem.ents,  $4  trillion  of  tax  enti- 
tlements? It  is  the  biggest  single  pot  of 
money  in  the  whole  Federal  budget. 

This  chart  shows  entitlement  spend- 
ing from  1996  to  2002.  Tax  entitlements, 
$4  trillion— much  bigger  than  the  next 
biggest  entitlement.  Social  Security. 
That  is  nearly  $3  trillion  over  the  next 
7  years.  Medicare  is  $2  trillion  over  the 
next  7  years,  and  Medicaid  is  about  $1 
trillion.  But  the  biggest  one  of  all  is 
the  tax  entitlements,  the  tax  pref- 
erences, the  tax  loopholes. 

We  say  if  we  are  going  to  reduce  the 
rate  of  growth  of  the  spending  entitle- 
ments, let  us  reduce  the  rate  of  growth 
of  the  tax  entitlements  as  well.  Let  us 
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reduce  that  growth  to  inflation  plus  1 
percent. 

Our  friends  on  the  other  side  say 
there  is  no  tax  entitlement,  no  tax 
preference,  no  tax  loophole  that  we 
want  to  close.  We  want  to  keep  them 
all.  We  think  they  are  all  valid.  We 
think  they  are  all  essential. 

We.  on  our  side  of  the  aisle,  do  not. 

Mr.  President,  these  are  critical  is- 
sues that  will  be  decided  for  the  first 
time  tonight.  But  I  think  we  should  all 
remember,  the  President  is  going  to 
veto  this  bill,  as  he  should,  and  then 
the  real  debate  is  going  to  begin.  Then 
the  real  discussion,  the  real  negotia- 
tion will  start. 

One  of  the  key  issues  will  be.  should 
we  really  be  providing  a  tax  cut  when 
we  are  adding  SI. 8  trillion  to  the  debt 
under  this  Republican  plan?  That  is 
what  is  going  to  happen.  We  have  $5 
trillion  of  debt  now.  Under  this  plan, 
we  are  going  to  add  another  SI. 8  tril- 
lion, which  means  every  penny  of  this 
tax  cut  is  going  to  have  to  be  borrowed 
money. 

Does  that  make  sense  to  anybody  in 
this  country?  We  have  to  borrow 
money  in  order  to  give  a  tax  cut?  Give 
a  tax  cut  when  we  are  adding  SI. 8  tril- 
lion to  the  debt?  I  thought  the  idea  was 
to  eliminate  the  growth  of  the  debt,  to 
reduce  the  growth  of  the  debt.  Why  do 
we  add  to  it? 

Mr.  President.  I  think  one  of  the 
things  we  have  to  start  focusing  on  is 
what  is  happening  to  the  distribution 
of  wealth  in  America,  because  what  we 
have  seen  is  a  dramatic  change.  In  1969. 
the  top  1  percent  of  households  in 
America  held  about  20  percent  of  the 
wealth.  In  1979.  the  top  1  percent  had 
increased  their  share  of  the  wealth  of 
America  to  30  percent.  In  1989.  the  top 
1  percent  of  the  income  earners  in  this 
country  held  nearly  40  percent  of  the 
wealth  of  this  country. 

The  other  side  accuses  those  of  us  on 
this  side  of  wanting  to  redistribute  the 
wealth.  Let  me  just  say.  our  friends  on 
the  other  side  of  the  aisle  are  the 
champions  at  wealth  redistribution. 
But  their  idea  is  to  redistribute  the 
wealth  upwards,  upwards  in  our  soci- 
ety. The  history  of  that  kind  of  con- 
centration of  wealth  is  very  clear.  It 
leads  to  political  instability  and  i't 
leads  to  trouble.  We  should  not  allow 
that  to  occur. 

U.S.  News,  in  this  quote  from  David 
Gergen.  says: 

U.S.  News  &  World  Report  reported  last 
week  .  .  .  that  the  lowest  20  percent  of  the 
population  would  lose  more  income  under 
these  spending-  cuts  than  the  rest  of  the  pop- 
ulation combined.  .\t  the  other  end.  the 
highest  20  percent  would  gain  more  from  the 
ta.x  cuts  than  everyone  else  combined. 

He  goes  on  to  say: 

[N]o  one  disputes  the  basic  contention  that 
the  burdens  and  benefits  are  lopsided.  In  a 
nation  divided  dangerously  into  haves  and 
have-nots,  this  is  neither  wise  nor  justified. 

Mr.  President.  David  Gergen  has  it 
right,  but  he  is  not  alone  in  this  obser- 
vation. 
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I  will  share  with  you  the  final  part  of 
my  presentation,  the  observation  of 
Kevin  Phillips,  Republican  political  an- 
alyst, who  said: 

If  the  budget  deficit  were  really  a  national 
crisis  instead  of  a  pretext  for  fiscal  favor- 
itism and  finagling,  we'd  be  talking  about 
shared  sacrifice,  with  business,  all  Industry 
and  the  rich,  people  who  have  the  big  money. 
making  the  biggest  sacrifice.  Instead,  it's 
the  senior  citizens,  it's  the  poor,  students, 
and  ordinary  Americans  who'll  .see  programs 
they  depend  on  gutted  while  business,  fi- 
nance, and  the  richest  1  or  2  percent,  far 
from  making  sacrifices,  actually  get  new 
benefits,  and  tax  reductions. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  time 
has  expired. 

Mr.  CONRAD.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Michigan  is 
recognized. 

Mr.  ABRAHAM.  .Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Georgia. 

Mr.  COVERDELL,  I  thank  the  Sen- 
ator from  Michigan. 

Mr.  President,  if  I  might,  I  would  like 
to  pause  for  just  a  minute  to  comment 
on  this  historic  moment  and  the  oppor- 
tunit.v  to  vote  for  the  first  balanced 
budget  concept  in  over  three  decades 
and  to  outline  the  predicament,  or  the 
situation,  that  has  prompted  these  ac- 
tions on  the  part  of  the  majority  in  the 
104th  Congress. 

The  bipartisan  Entitlement  Commis- 
sion reported  to  the  Congress  and  the 
President  earlier  this  year  that,  with- 
out change,  without  modification,  the 
totality  of  all  U.S.  resources  will  be  ex- 
hausted by  but  five  programs.  Those 
five  programs  are  Social  Security, 
Medicare.  Medicaid,  Federal  retire- 
ment, and  the  Interest  on  our  debt.  And 
by  the  year  2006,  which  is  not  long- 
less  than  10  years— there  will  not  be 
enough  resources  to  debate  man.v  of 
these  programs  we  are  responsible  for 
in  America.  We  will  not  be  debating 
the  School  Lunch  Program.  There  will 
not  be  one. 

Five  programs  take  all  U.S.  revenues, 
and  in  but  10  years— Social  Security. 
Medicare,  Medicaid,  Federal  retire- 
ment, and  just  the  interest  on  our 
debt — and  there  is  nothing  left  to  fulfill 
the  responsibilities  of  this  great  de- 
mocracy to  its  own  citizens  and  to  the 
world. 

The  solution  to  avoid  that  predica- 
ment is  to  move  to  balanced  budgets. 
All  America  k;iows  this.  It  just  seems 
that  people  in  Washington  are  late  ar- 
riving at  the  conclusion. 

These  balanced  budgets  that  have 
been  fashioned  by  the  Budget  Commit- 
tee and  the  Finance  Committee  are  ab- 
solutely mandatory  to  avert  the  disas- 
ter that  is  but  10  years  away.  The  bal- 
anced budget  deals  with  all  but  one  of 
these  problems.  It.  obviously,  by  bal- 
ancing  itself,   quits  adding  debt   and. 


therefore,  lowers  the  interest  pay- 
ments. It  begins  to  restructure  Medic- 
aid and  send  it  to  the  States  for  more 
efficient  management.  It  takes  Medi- 
care, which  is  destined  to  go  bankrupt 
in  but  6  years  according  to  the  Presi- 
dent's own  trustees,  and  restructures  it 
in  a  way  to  guarantee  solvency  for  a 
quarter  of  a  century. 

What  a  relief  that  must  be  to  all  the 
beneficiaries  of  Medicare  to  understand 
that  these  changes  will  give  them  more 
choices,  but.  more  importantly,  give 
them  a  program  that  is  solvent  for  a 
quarter  of  a  century. 

It  begins  to  deal  with  the  subject  of 
Federal  retirement.  And  Social  Secu- 
rity is  not  dealt  with  directly,  but  I 
would  say  indirectly  it  is.  because  it 
has  engaged  the  Nation  in  the  discus- 
sion of  entitlements  and  their  solvency 
and  their  future. 

Mr.  President,  what  are  the  benefits 
if  the  Nation  seizes  the  responsibility 
of  managing  its  financial  affairs?  They 
are  just  stunning.  The  average  family 
in  America  will  see  the  interest  pay- 
ment on  its  mortgage  drop  dramati- 
cally. It  would  save  the  average  family 
which  makes  about  S40.000  a  year  $1,000 
a  year  on  their  mortgage.  It  would  save 
the  average  family  $180  a  year  on  the 
car  payment  interest  payments.  It  will 
save  the  average  family  another  S200  a 
year  because  of  all  the  other  debt  that 
they  carry.  If  the  average  family  has 
two  children,  it  will  have  $1,000  re- 
moved of  tax  liability. 

The  bottom  line  here.  Mr.  President, 
is  that  the  average  family  in  America 
will  have  S2.000  to  $3,000  of  new  dispos- 
able income  in  their  hands  instead  of 
Washington's  so  that  they  can  make 
choices  about  education,  housing,  and 
the  health  of  their  own  families. 

I  have  mentioned  Ozzie  and  Harriet 
more  than  once  here.  When  Ozzie  was 
the  quintessential  family,  he  sent  2 
cents  of  every  dollar  to  Washington.  If 
he  were  here  today,  he  would  be  send- 
ing 24  cents  of  every  dollar  to  Washing- 
ton. We  have  marginalized  the  average 
family  because  of  the  tax  pressures  and 
tax  burden.  The  most  important  thing 
we  can  do  is  lighten  that  financial  bur- 
den on  those  families,  give  them  op- 
tions, and  give  them  the  opportunity 
to  deal  with  the  responsibility. 

As  I  have  listened  to  the  debate,  my 
good  friend,  the  Senator  from  Ne- 
braska, seems  to  feel  that  it  is  best  for 
Ozzie  to  send  the  money  here,  and  for 
us  to  decide  what  is  good  or  not  for 
their  family.  Wrong.  Wrong.  They  want 
the  opportunity  to  make  the  decisions 
about  what  is  best  for  their  families. 

Under  this  proposal,  the  families  of 
51  million  American  children,  or  28 
million  tax-paying  families,  are  eligi- 
ble for  the  S500  per  child  tax  cut.  Under 
this  proposal.  3'2  million  families  will 
have  over  $2.2  billion  in  tax  relief.  Mil- 
lions of  American  families  will  be 
taken  off  the  tax  rolls  altogether. 

What  is  the  President's  response 
about  balancing  the  budget?  First  and 
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foremost,  he  opposed  the  balanced 
budget  amendment.  Secondarily,  he 
said  he  would  balance  the  budget  in  5 
years  when  he  ran  for  President.  That 
is  a  long-forgotten  promise.  Then  he 
said  he  would  send  us  a  balanced  budg- 
et in  10  years.  And  by  everybody's  esti- 
mate, that  budget  never  balances.  And 
when  it  was  put  to  a  vote  in  this  Sen- 
ate, it  failed  100  to  nothing.  How  much 
more  discredited  could  a  budget  pro- 
posal be? 

Mr.  President.  I  yield  the  floor  with 
this  conclusion.  This  whole  battle  is 
about  balancing  the  budget.  This  new 
Congress  wants  to  do  it.  The  President 
does  not.  America  should  tell  the 
President  now  is  the  time  to  balance 
our  budget. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  PELL.  Last  week,  the  National 
Goals  Panel  issued  an  e.xtensive  report 
on  the  progress  American  schools  are 
making  towards  meeting  the  national 
goals.  That  report  was  a  mixed  one.  We 
have  made  gains  in  areas  such  as  math- 
ematics achievement  and  making  sure 
that  our  children  enter  school  ready  to 
learn.  In  other  areas,  such  as  reading 
achievement  and  teacher  preparation, 
we  are  only  holding  our  own.  And  in 
some  areas,  most  notably  safe  and  drug 
free  schools,  our  problems  appear  to  be 
growing. 

In  my  opinion,  there  is  a  clear  con- 
clusion we  can  draw  from  this  report. 
This  is  not  the  time  to  either  relax  or 
diminish  the  small,  but  critical  Fed- 
eral role  in  education.  Quite  to  the 
contrary,  it  is  time  to  strengthen  our 
commitment  if  we  are  to  sustain  the 
gains  we  have  made,  move  off  of  dead 
center  in  other  areas,  and  reverse  the 
decline  in  still  others. 

Most  clearly,  this  is  not  the  time  to 
have  the  largest  education  cut  in  our 
history.  It  is  not  the  time  to  risk  a  30- 
percent  cut  in  Federal  education  spend- 
ing over  the  next  7  years.  It  is  not  the 
time  to  freeze  the  title  I  program  and 
halt  progress  in  basic  skills  achieve- 
ment. It  is  not  the  time  to  cut  spend- 
ing on  education  reform.  And.  it  is  defi- 
nitely not  the  time  to  reduce  our  com- 
mitment to  safe  and  drug  free  schools. 

With  respect  to  higher  education.  I 
believe  deeply  that  we  should  not  put 
our  student  aid  programs  at  risk.  Yet. 
that  is  precisely  what  the  Republican 
budget  does.  If  we  cut  education  by 
more  than  30  percent  over  the  next  7 
years,  it  is  clear  that  every  education 
program  will  be  in  harm's  way.  We 
have  already  engaged  in  a  hard-fought 
battle  to  protect  students  and  their 
families  from  cuts  in  the  guaranteed 
student  loan  program,  and  I  am  pleased 
that  in  large  part,  we  have  been  suc- 
cessful. 

While  I  had  reservations  about  the 
Direct  Loan  Program  when  it  was 
originally   proposed.   I  am  encouraged 


by  how  well  the  program  has  operated 
in  its  initial  stages.  Students  are  get- 
ting their  loans  more  quickly  and  with 
less  problems.  The  competition  be- 
tween direct  lending  and  the  regular 
guaranteed  loan  programs  has  also  pro- 
duced dramatic  improvements  in  the 
private  sector  program.  Because  of 
this.  I  believe  it  unwise  to  move  back 
and  place  a  10  percent  cap  on  direct 
lending.  This  would  mean  that  between 
two-thirds  and  three-fourths  of  current 
direct  lending  schools  would  be  dropped 
from  the  program,  and  to  my  mind, 
that  would  be  most  unfortunate. 

I  also  fear  that  we  will  face  difficult 
battles  with  respect  to  our  other  stu- 
dent aid  programs,  and  that  Pell 
grants,  supplemental  grants.  Perkins 
loans,  college  work  study,  and  the 
TRIO  programs  could  well  be  placed  on 
the  chopping  block. 

Mr.  President,  education  Is  a  capital 
investment  in  our  future.  The  climb  up 
the  economic  ladder  for  American  after 
American  is  directly  related  to  their 
level  of  educational  achievement. 
Every  study  we  know  shows  a  correla- 
tion between  an  educational  attain- 
ment and  an  increase  in  income.  If  we 
pull  back  on  education,  we  pull  back  on 
the  American  people.  That  is  not  the 
direction  in  which  we  should  be  mov- 
ing. 

I  agree  wholeheartedly  with  Presi- 
dent Clinton  when  he  says  that,  today, 
we  face  both  a  budget  deficit  and  an 
education  deficit,  and  that  both  must 
be  addressed. 

I  favor  reducing  the  budget  deficit.  I 
do  not  favor  doing  it  on  the  backs  of 
senior  citizens,  the  unfortunate  in  our 
society,  our  children  who  need  a  good, 
solid  general  education,  or  our  stu- 
dents and  families  who  are  already 
hard-pressed  to  make  ends  meet  in  pay- 
ing for  a  college  education. 

In  my  view,  one  of  the  best  ways  we 
can  reduce  the  budget  deficit  is 
through  a  strong  and  vibrant  economy 
driven  by  a  well-educated,  well-trained 
work  force.  It  is  time  that  we  Increased 
our  investment  in  education.  It  is  not  a 
time  for  retreat. 

Mr.  President,  it  is  time  to  calm  the 
shrill  voices  of  partisanship  that  have 
echoed  through  our  Chamber.  It  is  time 
to  move  away  from  the  abyss  of  brink- 
manship. It  is  time  for  all  parties  to 
come  together,  and  to  fashion  a  budget 
that  enjoys  wide  bipartisan  support. 
For  comity  to  be  practiced.  And  most 
of  all.  it  is  time  that  we  got  on  with 
governing  in  a  way  that  the  American 
people  can  respect. 

.STUDENT  LOAN  PROVISION 

Mr.  President,  I  want  to  call  to  my 
colleagues'  attention  and  call  into 
question  an  important  student  loan 
provision  included  in  the  budget  rec- 
onciliation conference  agreement 
reached  by  the  majority  without  the 
involvement  of  the  minority. 

This  provision  with  which  I  am  con- 
cerned requires  State  guaranty  agen- 


cies to  use  50  percent  of  their  reserves 
to  purchase  defaulted  loans.  Once  pur- 
chased, the  agency  has  180  days  before 
it  can  submit  claims  for  reimburse- 
ment. The  idea  is  that  this  will  allow 
additional  time  to  bring  defaulters  into 
repayment,  thus  decreasing  the  total 
amount  of  claims  for  reimbursement. 

There  are  at  least  two  problems  with 
this  provision.  First,  it  appears  to  as- 
sume that  these  reserves  are  the  prop- 
erty of  the  State  guaranty  agency  and 
not  the  Federal  Government.  If  that  is 
the  case,  we  may  well  be  relinquishing 
any  claim  for  almost  SI  billion  in  out- 
standing and  quite  possibly  excess  re- 
serves that  are  Federal  property  and 
could  be  returned  to  the  Federal  Gov- 
ernment to  produce  savings  in  the 
guaranteed  student  loan  program. 

If  we  assume  they  are  not  the  prop- 
erty of  the  State  guaranty  agency, 
then  we  are  simply  permitting  Federal 
funds  to  be  used  to  purchase  defaulted 
loans  guaranteed  by  the  Federal  Gov- 
ernment in  the  first  place.  If  this  is  the 
case,  we  will  be  engaging  in  a  shell 
game  that  produces  illusory  savings. 

Second,  the  provision  allows  de- 
faulted loans  that  are  purchased  with 
these  funds  to  be  considered  reserves. 
This  diminishes  the  required  reserve 
ratio,  also  reduced  in  this  legislation, 
used  to  help  determine  whether  or  not 
an  agency  is  strong  and  solvent.  It 
would  quite  possibly  allow  an  other- 
wise bankrupt  agency  to  use  defaulted 
loans  as  assets  to  meet  the  decreased 
reserve  ratio.  To  my  mind,  this  is  not 
good  public  policy. 

Further,  in  my  view,  it  is  difficult, 
under  any  circumstance,  to  see  how  a 
defaulted  loan  can  be  construed  as  an 
asset.  This  is  potentially  bad  paper.  We 
may  never  be  able  to  collect  the  debt, 
and  yet  under  this  provision.  Federal 
law  would  decree  that  a  defaulted  loan, 
a  debt,  is  an  asset. 

Requiring  agencies  to  purchase  de- 
faulted loans  with  reserves  that  may  or 
may  not  be  their  property  is  a  roll  of 
the  dice.  They  may  well  be  bad  invest- 
ments with  minimal  chance  of  collec- 
tion. To  say  that  they  should  be  con- 
sidered assets  is.  to  my  mind,  very  un- 
wise. And.  to  take  the  chance  that  they 
also  take  reserves  out  of  the  reach  of 
the  Federal  Government  is  equally  im- 
prudent. 

Also,  I  am  concerned  that  during  the 
180-day  period  that  State  guaranty 
agencies  hold  the  defaulted  loans,  the 
Federal  Government  may  well  continue 
to  pay  special  allowance  and  other  in- 
terest payments  on  these  loans.  I  won- 
der whether  or  not  this  produces  an  un- 
warranted windfall  for  these  agencies 
by  giving  them  income  on  a  defaulted 
loan. 

Finally.  I  would  point  out  that  had 
we  had  the  opportunity  to  be  involved 
in  the  budget  reconciliation  negotia- 
tions between  the  House  and  Senate, 
this  would  have  been  pointed  out  at  the 
staff  level.  Unfortunately,  for  the  first 


time  in  seven  reconciliation  and  budg- 
et reduction  conferences  involving  the 
guaranteed  student  loan  program,  the 
minority  was  not  permitted  to  come  to 
the  table  and  make  its  case.  This  is  an 
unfortunate  departure  from  the  bipar- 
tisanship that  has  been  the  traditional 
practice  in  education,  and  in  this  in- 
stance, I  am  afraid  it  has  resulted  in  a 
highly  questionable  provision. 

SUHNinTINC.  CH.^NGKS  TO  THE  BUDGET 
RESOI.UTIO.V  REVENUE  .ALLOCATIONS 

Mr.  DOMENICI.  Mr.  President,  upon 
the  submission  of  a  conference  report 
on  a  reconciliation  bill,  section  205(b) 
of  House  Concurrent  Resolution  67  re- 
quires the  chairman  of  the  Senate 
Budget  Committee  to  appropriately  re- 
vise the  budgetary  allocations  and  ag- 
gregates to  accommodate  the  revenue 
reductions  in  the  reconciliation  bill 
conference  report. 

Pursuant  to  section  205(b)  of  House 
Concurrent  Resolution  67.  the  1996 
budget  resolution,  I  hereby  submit  re- 
visions to  the  first-  and  five-year  reve- 
nue aggregates  contained  in  House 
Concurrent  Resolution  67  for  the  pur- 
pose of  consideration  of  H.R.  2491,  the 
Balanced  Budget  Act  of  1995.  and  ask 
unanimous  consent  that  the  revisions 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Curen;  revenut  agj-f- 
gates 

Revised  revenue  aggre- 
gates 

1.036780  000.000 

J:i91.500.000.000 
5.543726.000.000 

The  Congressional  Budget  Office  has 
reviewed  the  conference  report  on  H.R. 
2491,  and  has  certified  that  the  enact- 
ment of  the  Balanced  Budget  Act  of 
1995  would  produce  a  small  budget  sur- 
plus in  2002. 

Mr.  EXON'.  Mr.  President,  I  believe 
that  the  majority's  desire  to  include 
tax  breaks  in  this  bill  has  caused  two 
points  of  order  to  lie  against  this  bill. 

It  has  long  been  my  belief  that  the 
tax  breaks  have  been  the  tail  that  has 
wagged  this  dog  of  a  budget.  They  have 
driven  the  majority  to  make  extreme 
cuts  in  Medicare  and  education. 

And  their  desire  for  tax  breaks  for 
the  wealthy  has  also  driven  the  major- 
ity to  jump  through  some  pretty  high 
procedural  hoops.  I  hope  to  dem- 
onstrate over  the  next  few  minutes 
that  the  majority  has  abused  the  budg- 
et reconciliation  process  and  violated 
the  conditions  of  the  budget  resolution 
to  pave  the  way  for  these  misguided 
tax  breaks. 

The  budget  resolution  that  created 
this  budget  reconciliation  bill  provided 
that  the  majority  could  cut  taxes  if 
and  only  if  two  conditions  were  met: 
One,  they  had  to  balance  the  budget  in 
2002.  .\nd.  two,  the  reconciliation  legis- 
lation had  to  "compUy]  with  the  sum 


of  the  reconciliation  directives  for  the 
period  of  fiscal  years  1996  through  2002" 
in  the  budget  resolution.  These  two 
conditions  are  plainly  spelled  out  in 
section  205  of  the  budget  resolution.  I 
ask  unanimous  consent  that  the  full 
text  of  section  205  of  the  budget  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.  205.  BUDGET  SURPLUS  ALLOWA.NCE. 

la)     CBO     CEKTIKiC.ATION     OE     LEGISL.^TIVE 

Submissions.— 

(1)  Submission  of  legislatiox.— Upon  the 
submission  of  legislative  recommendations 
pursuant  to  section  105ia)  and  prior  to  the 
submission  of  a  conference  report  on  leifisla- 
tlon  reported  pursuant  to  section  105,  the 
chairman  of  the  Committee  on  the  Budget  of 
the  Senate  and  the  House  of  Repre.sentatives 
(as  the  case  may  bei  shall  submit  such  rec- 
ommendations to  the  ConRresslonal  Budget 
Office. 

(2)  Basis  of  estimates,— For  the  purposes 
of  preparing  an  estimate  pursuant  to  this 
subsection,  the  Congressional  Budget  Office 
shall  include  the  budgetary  impact  of  all  leg- 
islation enacted  to  date,  use  the  economic 
and  technical  assumptions  underlying  this 
resolution,  and  assume  compliance  with  the 
total  discretionary  spending  levels  assumed 
in  this  resolution  unless  superseded  by  law. 

(3)  EsTlM.ATE  OF  legislation.— The  Con- 
gressional Budget  Office  shall  provide  an  es- 
timate to  the.  Chairman  of  the  Budget  Com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives (as  the  case  may  be)  and  certify 
whether  the  legislative  recommendations 
would  balance  the  total  budget  by  fiscal  year 
2002. 

(4)  CERTIFICATION.— If  the  Congressional 
Budget  Office  certifies  that  such  legislative 
recommendations  would  balance  the  total 
budget  by  fiscal  year  2002.  the  Chairman 
shall  submit  such  certification  in  his  resi>ec- 
tive  House. 

(b)  Procedure  in  the  Senate.— 

(1»  ADJUSTMENTS.— For  the  purposes  of 
points  of  order  under  the  Congressional 
Budget  Act  of  1974  and  this  concurrent  reso- 
lution on  the  budget,  the  appropriate  budg- 
etary allocations  and  aggregates  shall  be  re- 
vised to  be  consistent  with  the  instructions 
set  forth  In  section  105(b)  for  legislation  that 
reduces  revenues  by  providing  family  tax  re- 
lief and  incentives  to  stimulate  savings,  in- 
vestment. Job  creation,  and  economic 
growth. 

(2 1  Revised  aggregates.— Upon  the  report- 
ing of  legislation  pursuant  to  section  105(b) 
and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation,  the  Chair- 
man of  the  Committee  on  the  Budget  of  the 
Senate  shall  submit  appropriately  revised 
budgetary  allocations  and  aggregates. 

(3)  Effect  of  revised  allocations  and  ag- 
gregates.—Revised  allocations  and  aggre- 
gates submitted  under  paragraph  (2)  shall  be 
considered  for  the  purposes  of  the  Congres- 
sional Budget  Act  of  1974  as  allocations  and 
aggregates  contained  in  this  resolution. 

(ci  Contingencies.— This  section  shall  not 
apply  unless  the  reconciliation  legislation— 

(1)  complies  with  the  sum  of  the  reconcili- 
ation directives  for  the  period  of  fiscal  years 
1996  through  2002  provided  in  section  105(a); 
and 

(2)  would  balance  the  total  budget  for  fis- 
cal year  2002  and  the  period  of  fiscal  years 
2002  through  2005. 

Mr.  EXON.  Section  205  of  the  budget 
resolution  gives  the  majority  the  au- 


thority to  lower  the  revenue  floor  in 
the  budget  resolution.  Without  section 
205.  the  majority  would  violate  the  rev- 
enue floor  in  the  budget  resolution  by 
including  tax  cuts  in  this  bill. 

But  the  facts  are  that  the  conference 
report  before  us  today  fails  to  meet  the 
two  conditions  in  section  205  for  in- 
cluding tax  cuts.  The  budget  resolution 
directed  committees  to  come  up  with 
S632  billion  in  deficit  reduction  over 
the  next  7  years  in  order  to  be  allowed 
to  include  tax  cuts  in  this  bill.  The  bill 
before  us  includes  only  S577  billion  in 
spending  cuts,  plus  S3. 7  billion  in  reve- 
nue increases  in  the  jurisdiction  of  a 
committee  with  instructions  to  in- 
crease revenues,  for  a  net  of  $581  billion 
in  deficit  reduction. 

That  is  S51  billion  short  of  the 
amount  committees  were  instructed  to 
achieve  by  the  budget  resolution.  The 
bill  is  thus  $51  billion  short  of  the 
amount  necessary  to  allow  the  chair- 
man of  the  Budget  Committee  to  lower 
the  budget  resolution's  revenue  floor  to 
allow  for  the  tax  breaks. 

As  a  consequence,  the  tax  cuts  cause 
this  bill  to  violate  the  budget  resolu- 
tion's revenue  floor. 

Therefore.  Mr.  President,  a  point  of 
order  should  lie  against  this  conference 
report  because  it  violates  section  311(a) 
of  the  Congressional  Budget  Act  of 
1974. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  CBO  cost 
estimate  on  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  Sovember  16.  1995. 
Hon.  Pete  V.  Domenici. 

Chairtnan.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  the  conference 
report  on  H.R.  2491,  the  Balanced  Budget  Act 
of  1995,  and  has  projected  the  deficits  that 
would  result  if  the  bill  is  enacted.  The,se  pro- 
jections use  the  economic  and  technical  as- 
sumptions underlying  the  budget  resolution 
for  fiscal  year  1996  (H.  Con.  Res.  67i.  assume 
the  level  of  discretionary  spending  indicated 
in  the  budget  resolution,  and  Include 
changes  In  outlays  and  revenues  estimated 
to  result  from  the  economic  impact  of  bal- 
ancing the  budget  by  fiscal  year  2002  as  esti- 
mated by  CBO  in  its  April  1995  report.  An 
Analysis  of  the  President's  Budgetary  Pro- 
posals for  Fiscal  Year  1996.  On  that  basis. 
CBO  projects  that  enactment  of  the  rec- 
onciliation legislation  recommended  by  the 
conferees  would  produce  a  small  budget  sur- 
plus in  2002.  The  estimated  federal  spending, 
revenues  and  deficits  that  would  occur  if  the 
proposal  is  enacted  are  shown  In  Table  1 .  The 
resulting  differences  from  CBO's  April  1995 
baseline  are  summarized  In  Table  2,  which 
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Includes  the  adjustments  to  the  baseline  as- 
sumed by  the  budget  resolution.  The  esti- 
mated saving's  from  changes  In  direct  spend- 
lr;g  and  revenues  that  would  result  from  en- 
actment of  each  title  of  the  bill  are  summa- 


rized in  Table  3  and  described  in  more  detail 
in  an  attachment. 
Sincerely. 

June  e.  O'Neill. 

Director. 

TABLE  1— CONFERENCE  OUTLAYS.  REVENUES,  AND  DEFICITS 

[By  fiscal  yeaf,  in  billions  ot  dollars] 


1999 


2000 


2001 


2002 


OutlaifS:  Oiscttionanr    .  ...— 

Mandatory 

Medicare' 


Medicaid  

Otner 


SuMotal  . 
Net  inre-est 


Total  Outlays 


~:i 

:2J 

:;3 

515 

520 

516 

515 

196 
97 

506 

210 

104 
529 

217 
109 

555 

226 
113 

586 

248 

118 
618 

267 
122 
642 

289 
127 
676 

?55 

^J^. 

381 

925 

984 

1,031 

1093 

::■ 

:z2 

;5: 

::; 

253 

25-1 

219 

1  5^C 

'.  529 

1560 

■   yrj 

:  76J 

1801 

1857 

Revenues 

De'c: 


:ii2 

1  440 

1,514 

1,585 

1665 

1/36 

1861 

;73 

189 

146 

118 

100 

46 

-4 

I  Medicare  Ceief.t  oayrnents  :-!y  bciudls  medicare  premiums 

'Notes,— Ine  'iscal  dividend  eipected  ta  resjit  troni  balancing  the  Budget  is  reflected  m  these  figures  Numbers  may  not  add  to  totals  because  of  rounding 

*5ource — Congressional  Budget  Office, 

TABLE  2— CONFERENCE  BUDGETARY  CHANGES  FROM  CBO  S  APRIL  BASELINE 

[By  f  seal  year  n  billions  of  dollars^ 


1999 


2000 


2001 


Total 
1996-2002 


CBO  Aorii  baseline  defic: 
Baseline  adjustments  ' 

CP1  rebenchnariiing'  , 
Oftier  adiustmenis'  ... 


Subtotal  : 


Policy  cfianges 

Outlays  Discretionary^ 
Freeze* 
Additional  savings 

Subtotal  


Mandatory 
Medicare 
Medicaid 
Other 


Subtotal 


Net  interest 


Total  outlays 


Rewnues ' 


Total  DOiicy  ctianges 


Adjustment  for  fiscal  dividend* .,. 

Total  adjustments  and  policy  ctianies 
Conference  policy    


230 


232 


299 


316 


-6 
1 


349 


1 

1 

; 

-1 

-4 

-8 

-9 

-8 

-10 

-9 

-21 

-12 

-27 

-35 
-  24 

-55 

-20 

-75 
-24 

-96 
-25 

-289 
-151 

-18 

-29 

-39 

-59 

-75 

-99 

-121 

-440 

7 

-14 

-27 

-42 

-49 

-60 

-71 

-270 

2 

-6 

-13 

-21 

-30 

•     -40 

-50 

-163 

3 

-18 

-20 

-24 

-25 

-24 

-25 

-144 

-1/ 

-38 

-63 

-87 

-104 

-  125 

-146 

-577 

-; 

-  4 

-8 

^15 

-25 

-  39 

-58 

-150 

-36 

-71 

-107 

-161 

-203 

-263 

-325 

-1,167 

6 

36 

34 

35 

36 

38 

30 

215 

-31 

-35 

-73 

-126 

-167 

-225 

-295 

-952 

-3 

-7 

-33 

-41 

178 

189 

145 


118 


-32 

-41 

-50 

-170 

200 

-271 

-353 

-1,131 

100 

46 

-  4 

'  Projections  assume  that  discretionary  spending  is  equal  to  the  spending  limits  that  ate  m  etiect  tlirough  1998  and  will  increase  with  inflation  after  1998 

'The  budget  resolution  was  based  on  CBOs  April  1995  baseline  oroiections  of  mandatory  spending  and  revenues  except  for  a  limited  number  of  adjustments 

>The  budget  'esolution  basenne  assumed  that  the  1998  rebenchmarking  of  the  CPI  by  the  Bureau  of  Labor  Statistics  will  result  m  0  2  percentage  point  reduction  in  the  CPI  compared  with  CBOs  December  1994  economic  projections 

*The  budget  resolution  Baseline  made  adjustments  related  to  revised  accounting  ot  direct  student  loan  costs,  expiration  of  excise  taxes  dedicated  to  the  Superluno  trust  fund  as  provided  under  current  law,  the  effects  of  enacted  legis- 
lation, and  technical  corrections 

^Oiscrefionanr  spending  specified  in  the  Concurrent  Resolution  on  the  Budget  for  Fiscal  Year  1995  IH  Con  Res  67) 

^Sayings  from  Freezing  1996-2002  appropriations  at  the  nominal  level  appropriated  for  1995 

'Revenue  deceases  a'e  shown  with  a  positive  sign  b«ause  they  increase  the  deficit 

'CBO  nas  estimated  that  balancing  the  budget  by  2002  would  result  m  lower  interest  rates  and  slightly  higher  real  growth  that  could  lower  federal  interest  payments  and  increase  revenues  by  $170  billion  over  the  fiscal  year  1996- 
2002  oe-'Od  See  Appendix  B  of  CBO  s  April  1995  report    An  Analysis  ot  the  President  s  Budgetary  Proposals  for  Fiscal  Tear  1996  ' 

Notes— •=not  applicable  CPtconsumr  price  index 

Source  — Congressional  Budget  Ottice, 


TABLE  3  —RECONCILIATION  CONFERENCE  SAVINGS  BY  TITLE 

[By  '.seal  year,  m  bn'i'ons  of  dollars] 


1997 


1998 


1999 


2000 


2001 


2002 


1996-2002 


I— Ag'C-'.-e   -.-i.s 

II— Ban«  .-g  a^o  H,:.s,-g  O^t  ays 

III — Communication  and  spectrum  allocation  Outlays  . 

IV — Education  Outlays  

V— Energy  and  Natural  Resources  Outiajr^  . 
VI — federal  retifeowit: 

Outlays    

Revenues' ., 

Deficit     ,-_: 

VII— Medicaid  Outlays :__-.... 

VIII— Medicare  Outlays 

IX— Transootatton  Outlays  

X — Veterans  Outlays  „ 

XI— Revenues 

Outlays _ 

Revenues  ^ - 


,  3 

-16 

-15 

-  1  ^ 

_  1  ^ 

- ; ; 

-  2  4 

-123 

5  i 

-01 

02 

3, 

Ci 

(,, 

, ,, 

-  4  5 

02 

-18 

-27 

-3,6 

-31 

-27 

-14 

-15  3 

10 

-05 

-05 

-0  7 

-0,8 

-08 

-0  8 

-50 

0,6 

-2  3 

-04 

-1! 

-0  7 

-0,6 

-05 

-6,2 

05 

-11 

-10 

-16 

-11 

-1,1 

-1,1 

-75 

02 

-0  4 

-0  6 

-06 

-06 

-0  6 

-0,7 

-3  7 

07 

-15 

-16 

-22 

-17 

-17 

-1,7 

-11,1 

?2 

-57 

-13  4 

-215 

-30,0 

-40  3 

-50,4 

-163  4 

68 

-14  3 

-27  2 

-42  0 

-49  0 

-59  8 

-70,9 

-270,0 

01 

-02 

-0  1 

-01 

-0,1 

-0,1 

-0,1 

-08 

03 

-04 

-05 

-13 

-14 

-13 

-1,5 

-67 

00 

00 

00 

CI 

1') 

(') 

-01 

-01 

5,9 

373 

35,6 

374 

38  6 

399 

32  4 

2271 
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1996 


1997 


1998 


1999 


2000 


2001 


2C02 


1996-2002 


Deficit      , ,       , 

XII — Teaching  hospitals,  asset  sales,  and  weltate: 

Outlays  „ ._. 

Revenues'  ....._._ . 

Deficit  ,. ;..,.. 

Interactive  effects  Outlays „ 

Total  Outlays , ., 

Total  Revenues'  „...„ ,. , „.. „ .!._..... 

Total  Deficit  ' 

I  Less  than  S50  mii'Lon 

'Revenue  increases  are  show"  with  a  negative  sjgn  because  they  rec^ce  trie  ^&f 

Sources  — Congressional  Budget  Office.  Joint  Coitimittee  on  Taxation 


ATT.ACHMENT 
DIRECT    SPENDI.\G    .\ND    REVENUE    EFFECTS    BY 
TITLE   OF   THE   CO.SFERENCE    REPORT   ON    H.R. 
2491.  THE  B.\L.-\NCED  BUDGET  ACT  OF  1995.  CON- 
GRESSIONAL   BUDGET    OFFICE.'   NOVEMBER    16. 


59 


•7  3 


35  6 


374 


227  0 


06 

-10  3 

-13  1 

-14  1 

-15  7 

-154 

-17? 

-851 

-01 

-12 

-13 

-14 

-15 

-16 

-18 

-89 

05 

-  11  0 

-  14  4 

-154 

■-172 

-170 

-ISO 

-94  0 

00 

C3 

00 

I'l 

CI 

C) 

01 

91 

-17  4 

-381 

-60  1 

-87  2 

-103  5 

-1216 

-U62 

-577  2 

57 

35  7 

33  7 

355 

36  5 

37  6 

29  9 

214  5 

-117 

-  2  4 

-?6  4 

-518 

-670 

-97  0 

-i!6  3 

-3626 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  1;  AGRICULTURE  AND  RELATED  PROVISIONS 

[In  millions  of  dollars,  by  fiscal  year) 


;r56 


Cr.anges  in  direct  spending 
Freedom  to  far  contracts  m  iieu  of  deficiency  payments- 
Estimated  budget  authority  „ 

Estimated  outlays 

Cap  crop  orice-support  loan  rates; 

Estimated  budget  authority  -. 

Estimated  outlays  „ 

Cap  7-year  cotton  step-2  payments  at  $701  million: 

Estimated  budget  authority 

Estimated  outlays 

End  cotton  8-month  loan  extension: 

Estimated  budget  authority 4 •*•"•. 

Estimated  outlays  Vj, 1 

$40,000  payment  limit  per  "person": 

Estimated  budget  authority  , 

Estimated  outlays , 

Reform  peanut  program: 

Estimated  Budget  authority 

Estimated  outlays 

Reform  sugar  program  (increased  assessments): 

Estimated  Budget  auttiority , 

Estimated  outlays _ 

Eno  emergency  feed  assistance  programs: 

Estimated  Budget  authority ; 

Estimated  outlays  

End  honey  program 

Estimated  budget  authonty , 

Estimated  outlays _ 

End  tarmer-owned  reserve 

Estimated  budget  authority  - _ , 

Estimated  outlays  

Livestock  Environmental  Assistance  Program: 

Estimated  budget  authority 

Estimated  outlays  , 

Limit  CRP  to  36  4  million  acres;  > 

Estimated  budget  authonty  ....' :..,., 

Estimated  outlays  

Cap  WRP  acreage  and  limit  easements: 

Estimated  budget  authority  

Estimated  outlays  _ „ 

Reduce  Market  Promotion  Program  spendmg; 

Estimated  Budget  authority 

Estimated  outlays  

Cap  Export  Enhancement  Program  spending; 

Estimated  budget  authority 

Estimated  outlays 


-874 
-874 


-16 
-16 


-21 
-21 


-804 
-804 


-85 
-85 


-55 
-55 


-41 
-41 


-95 
-95 


-804 
-804 


35 
35 


-45 
-45 


-69 
-69 


-937 
-937 


-70 
-70 


-5 
-5 


43 
-43 


-69 
-69 


-1,194 
-1,194 


-49 
-49 


-60 
-60 


100 
48 


End  mandatory  crop  insurance  catastropttic  coverage; 

Estimated  Budget  authority  

Estimated  outlays    

Provide  disaster  assistance  for  seed  crops: 

Estimated  budget  authority  _ 

Estimated  outlays  

Direct  access  to  Agriculture  Quarantine  Inspection  fund: 

Estimated  budget  authonty 

Estimated  outlays 

Increase  CCC  commodity  loan  interest  rate: 

Estimated  budget  authority ; 

Estimated  outlays  „ 


-24 
-3 


-1 
-1 


-329 
-329 


-27 

-10 


-20 

-20 


-18 
-18 


100 
88 


-41 
-41 


-66 

-47 


-8 


-532 
-532 


-27 
-27 


-18 
-18 


100 
91 


•118 
-118 


-66 

-90 


•10 
-10 


-281 
-281 


-40 

-40 


-28 
-28 


-40 

-40 


-1 
-1 


-109 
-109 


-66 
-94 


-10 

-10 


■130 
■130 


-28 
-28 


-40 

-40 


-39 

-39 


-67 
-67 


-80 


-18 

-18 


100 
96 


-102 
-102 


-66 
-92 


-10 

•10 


-29 
-29 


13 
13 


-40 

-40 


1,998 
-1998 


-55 
-55 


-69 

-69 


-2 

-2 


-32 

-32 


-68 
-68 


-1989 
•1.989 


-38 
-38 


-116 
-116 


-80 
-80 


-31 
-31 


-66 
-66 


-9 
-9 


-18 

-18 


100 
98 


-100 
-100 


54 
-74 


-10 
-10 


-18 

-18 


100 
99 


-99 
-99 


54 
13 


-10 
-10 


-29 
-29 


17 
17 


-40 

-40 


-29 
-29 


21 
21 


-40 

-40 


Total  changes  in  direct  spending; 

Estimated  budget  authority  

Estimated  outlays   


1996-2002 

■otai 


-8600 
-8600 


-108 


•178 
■178 


-72 
-72 


-252 
-252 


-434 
-434 


-51 
-51 


-540 
-540 


-108 

•nffl 


700 
614 


-569 
-569 


-180 
-387 


-59 

-59 


1.272 
1.272 


-137 
-IN 


49 

45 


-260 
-260 


12  346 
12326 
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1996 


1997 


1998 


20" 


203! 


2002 


1996-2002 
total 


Oepostt  insurance  funds 

EstmateO  tiudget  autnonty  

Estirratea  outlays  

limit  sla't  o!  R'C  oversight  Ooard; 

Est'Tiatea  Oudget  aultwnty   

Est  mated  outlays         

fHA  Si'gle-tamily  assignment  program: 

Estimated  tjudget  autnonty  

Estimated  outlays         

Assisted  housing  rent  adiustments  for  aper3t|ii(  costs: 

Estimated  dudget  authority   

Estimated  outlays   

One-Der:ent  reduction  m  assisted  housini  fijit  idiMStmentS:' 

Estimated  tjuflget  authonty _. 

Estimated  outlays    


-5.000 


400 


800 


-119 
-119 


Total  estimated  charges  m  direct  spenduig: 

Estimated  dudget  authority   

Estimated  outlays      


-216 
-216 


-66 


-234 
-234 


700 


700 


700 


-900 


-126 


Clranges 
Rent  adjustments  tor  section  8  tiousing: 
Estimated  authonzaticn  level 
Estimated  outlays 


in  spendiiit  subiect  to 
sing: 


igpropriations 


-119 
-5.179 


30 
1 


-216 

-52 


50 
13 


-234 
224 


85 

37 


268 
268 

-308 
-308 

-210 

-317 
-317 

177 

-229 

211 

-198 

-  182 

268 
144 

-308 
-16 

-317 
-28 

90 
64 

95 
83 

120 

102 

-317 

-317 


■1.779 
-1.779 


-249 

-170 


-1.075 
-1189 


-317 
-36 


130 
118 


-1,779 
-4,943 


600 
418 


'L?ss  tnan  $500,000 

'It  the  VA/HUD  aoorapnatons  dill   s  enacted  tjefore  this  provision,  and  if  it  includes  a  similar  provision  applying  only  to  fiscal  year  1996.  the  reconciliation  provision  would  produce  no  savings  m  1996  and  lower  savings  m  sutiseouent 
yea's 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  IIL  COMMUNICATIONS  AND  SPECTRUM  ALLOCATION  PROVISIONS 


[In  millions  of  dollars,  tiy  fiscal  year! 


1995-2002 
!:t,5 


ifect  soend.ng 


Spectr^jm  auctions 

Estimated  tjjdget  autho'ity 
ti'  "a'ec  :Lt  ays 


■150 

■  150 


-1,800 

■ :  joc 


-2,650 

-  7  i^iO 


-3,550 

-3  550 


-3,100 


-2  650 


-1400 


-15  300 

-15  300 


ESTIMATED  BUDGETARY  EFFECTS  OF  THE  CONFERENCE  AGREEMENT  TITLE  IV.  EDUCATION  AND  RELATED  PROVISIONS 

(In  millions  ol  doPars.  Dy  fiscal  year] 


1996 


1997 


1998 


2000 


2::; 


1996-2002 
total 


Asset  sale  receipts ' 
Sale  :-f  Connie  Lee  stock 

Estimated  Dudget  autnonty  

Estimated  outlays    ,  . 

Clutigesln  direct  spending 

Changes  in  student  loans  I 

Estimated  Ijudget  authority  i 

Estimated  outlays  i 

Tota'  Mandatory  spending  (asset  sa|s  plus  ditwt  spending  changes) 

Estimated  Dudget  autnonty ; 

Estimated  outlays        ,       . 


-7 



-  7  .. .. 

1,144 
-955 

-429 
-464 

-550 
-496 

-763 
-678 

1,151 
-962 

-429 

-464 

-550 

-496 

-763 

-678 

-756 
-754 


-756 

-754 


-791 
-784 


-791 
-784 


-831 
-817 


-831 
-817 


-5,264 
-4.948 


-5  271 
-4,955 


'Under  the  1995  tiudget  resolution,  procefds  from  asset  sales  are  counted  in  Dudget  totals  tor  purposes  of  Congressional  scoring  Under  the  Balanced  Budget  Act   however   proceeds  from  asset  sa'es  are  not  counted  in  determining 
compliance  wiln  the  discretionary  spending  hinits  or  pay-as-you-go  requirement 


ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  V  ENERGY  AND  NATURAL  RESOURCES 

lln  millions  of  doHa's  oy  ''Seal  (ea'i 


1998 


1996-2002 
tDta 


Asset  S3ie  receiots  * 


US  Enrichment  Corporation 

Estimated  Dudget  authofity  , 

Estimated  outlays    

Sale  of  DOE  assets 

Estimated  Dudget  authonty  . 

Estimated  outlays    

Sale  of  Weeks  Island  oil ' 

Estimated  Dudget  autlionty  , 

Estimated  outlays       

California  land  sale 

Estimated  Dudget  autlionty  . 

Estimated  outlays      

Sale  of  helium  reserves 

Estimated  Dudget  auttwnty  . 

Estimated  outlays     

Arctic  National  Wildlife  Refuge: 

Estimated  Dudget  auttionty  . 

Estimated  outlays    

CollDran  Proiect 

Estimated  Dudget  authonty  . 

Estimated  outlays   „... 

Sly  Park 

Estimated  Dudget  authonty  . 

Estimated  outlays  

Sale  of  DOI  assets 

Estimated  Dudget  autnonty  . 


-500 
-500 


-20 
-20 


-100 
-100 


-1 
-1 


...+.... 


1.100 
1.100 

-21 

-21 

-54 

-54 

-15 
-15 

-15 
-15 

-15 
-15 

-188 
-188 

-182  ... 
-182  ... 

-3 
-3 

-8 
-8 

-9 
-9 

1.601 

1. 60 1 

-1 
-1 

-1.001 
-  1.001 

.-•-  - 

-4 

-4  ... 

-3 

-3  .... 

-55  -46 

-55  -  46 

-15  -15 

-15  -15 

-9  -9 

-9  -9 

-1  -1 

-1  -1 

-13  Z'"Z"Z!" 


-47 
-47 


-15 
■15 


-: 


-1,823 
-1,823 


-110 
-110 


-470 
-470 


-1 


-47 
-47 


-  2.606 
-2.606 


-13 

-13 


-4 
-7 
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Ih  millions  ot  dollars,  t)y  fiscai  year] 
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1997 


1993 


1999 


2000 


2001 


Estimated  outlays 
Alaska  PMA  sa.e-" 

Estimated  Dudget  authority  . 

Estimated  outlays  

Outer  continental  shelf.* 

Estimated  Dudget  authonty  . 

Estimated  outlays 


■77 
-77 


-15 

-15 


-25 
-25 


-20 

-20 


-20 

-20 


-20 
•29 


-20 
■20 


-20 

-20 


Subtotal,  asset  sales 
Estimated  Dudget  authority 
Estimated  outlays 


2,939 


Changes  n  direct  spending 


NRC  fees: 

Estimated  Dudget  authority 

Estimated  outlays 
US  Enrichment  Corporation, 

Estimated  Dudget  authority 

Estimated  outlays 
Lease  of  eicess  SPR  capac  ty 

Estimated  Dudget  ajth5:,ty 

Estimated  outlays 
Arctic  National  Wildiite  Refuge 

Estimated  Dudget  autnonty 

Estimated  outlays 
Prepayment  of  construction  charges 

Estimated  Dudget  authority   .. 

Estimated  outlays  

Hetch  Helchy  lees 

Estimated  Dudget  authority  .  , 

Estimated  outlays 

CollDran  Proiect 

Estimated  budget  authority 

Estimated  outlays 
Sly  Park 

Estimated  budget  authonty  .     , 

Estimated  outlays  

Central  Utah  prepayment 

Estimated  budget  authonty  

Estimated  outlays 

Federal  oil  and  gas  royalties- 

Est'mated  budget  authority   .... 

Estimated  outlays 
Hardrock  mining 

Estimated  Dudget  authonty   , 

Estimated  outlays 
Bonneville  Power  refinancing 

Estimated  budget  authority 

Estimated  outlays  

Alaska  PMA  sale  " 

Estimated  Dudget  authority  

Estimated  outlays 
Outer  continental  shelf  * 

Estimated  Dudget  authority 

Estimated  outlays 
Exports  of  Alaskan  oil  * 

Estimated  Dudget  authonty    , 

Estimated  outlays   

Ski  area  permit  charges. 

Estimated  budget  authonty 

Estimated  outlays 
Park  Tees 

Estimated  Dudget  authonty 

Estimated  outlays 
Concession  reform 

Estimated  Dudget  authonty 

Estimated  outlays 

SuDtotal  Direct  spending 
Estimated  budget  authonty 
Estimated  outlays    , 


Total  Mandatory  spending  (asset  saies  pius  dnect  spending  changes! 
Estimated  Dudget  authonty 
Est  mated  outlays 


305 


■166 
■166 


-2 
-2 


800 
800 


-2 
-2 


-16 

16 


-67 
-67 


-1 


-11 
-13 


-10 


-24 
-24 


-2 

-2 


■127 
■127 


-13 

-15 


-10 
-10 


i;99 

1,099 


-330 
-330 


-37 

-37 


560 
502 


29 
29 


-2 
-2 


(>l 
(•I 


-40 
-40 


13 
■13 


■113 


330 
330 

-330 
-330 

159 

-80 

-64 
-64 

-49 
-59 

6 
12 

6 
43 

29 
29 

29 
29 

-2 
-2 

-2 
-2 

1 
1 

3 
3 

(>) 

2 
2 

-31 
-31 

-7 
-7 

-6 
-6 

-40 
-40 

-40 
-40 

-12 
-12 

-25 
-25 

n 
.11 

11 
11 

-7 

-7 


-12 

-14 


-7 
-10 


■92 
■92 


-330 
-330 


-20 

-67 
-71 

5 
28 

29 
29 

-2 
-2 

2 
2 

l») 
[>l 

2 
2 

-5 
-5 

-41 
-41 

-25 
-25 

11 
11 

7 
7 


■13 

■14 


;SS-'  i^  ts  3'e 


1996-2002 
total 


-77 
-77 


-140 
-140 


5.298 
■5298 


■1320 
■ ;  320 


-241 
-255 


1.403 

i.3a( 


-63 
-63 


-14 
-14 


-219 
-219 

-51 
-51 

-157 
-157 

-120 
-120 

70 
70 

10 
10 

-42 
-42 

-1 
-1 

-69 
-»3 


*■ 

-5 
-5 

-a 
-11 

-16 
-16 

-22 
-22 

.-28 
-28 

-82 
-82 

-; 

•;\ 

:": 

689 
-937 

910 

-2.265 

-432 

-932 

-553 

-551 

-546 

-6  187 

604 

-2.259 

-449 

-1  101 

-708 

-607 

-509 

-6  235 

'Under  the  1996  Dudget  resolution   proceeds  from  asset  sales  are  counted  m  Dudget  totals  lor  purposes  ot  Congressional  scormg  U':f  :-f  B3  r;e:  B.:;?'  Ac   -;«»t-   ;■;:« 
compliance  with  the  discretionary  spending  limits  or  pay-as-you-go  requirement, 

'This  estimate  for  sale  of  oil  from  the  Weeks  Island  facility  reflects  changes  to  current  law,  but  if  the  appropriations  bill  tor  interior  and  Rc'ated  Agencies  is  exacted  5"or  t:  enactment  a'  this  tit*  f'e  savmgs  for  tins  title  would  Oe 
reduced  by  $100  million 

^The  sale  ot  the  Alaska  PMA  is  contingent  upon  provisions  m  Title  XI  providing  tai-enempt  financing  for  certain  projects 

'Similar  provisions  regarding  sale  ot  the  Alaska  PVA  OCS  leasing  and  eiports  of  Alaskan  oil  are  also  contained  in  S  395  which  was  recently  cleared  Sy  the  Cong'ess 

Hess  than  $500,000 

Note  — This  title  would  also  affect  spending  that  is  subject  to  appropriations  action  but  CBO  has  not  completed  an  estimate  of  the  potential  changes  m  discretionary  spending  that  m,ght  result  from  enacting  this  title 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  VI:  FEDERAL  RETIREMENT  AND  RELATED  PROVISIONS 

[In  millions  ol  dollars,  by  fiscal  year] 


2CC2 


1996-2002 

total 


Asset  sale  receipts' 


Sale  of  Governors  Island  NY 
Estimated  budget  authonty 
Estimated  outlays    

Sale  of  Union  Station  air  rights: 
Estimated  Dudget  authonty  . 
Estimated  outlays  

Repeal  ot  title  V  ot  McKmney  Act: 
Estimated  Dudget  authonty  . 
Estimated  outlays  , 


" —"   """ 



-500  

-500 

-500 
-500 

-40  ..._. 

-40  

-3 
-3 

.„ — — 

.-. - 

-40 

-40 

-3 

-3 

-3 
-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 
-3 

-21 

33572 


CONGRESSIONAL  RECORD— SENATE  November  17,  1995 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  VI:  FEDERAL  RETIREMENT  AND  RELATED  PROVISIONS— Continued 


[In  millions  ot  dollars,  by  fiscal  year] 


1996 


1997 


1998 


2009 


2002 


1996-2002 
total 


Changes  m  direct  sj«ndinj' 
Civilian  retirement  COLA  delay 

Estimated  tiudget  auttionty   

Estimated  outlays     

Agency  contributions  tor  civilian  retifftnwt: 

Estimated  Suoget  autfiority  

Estimated  outlays        _. 

Congressional  retirement  benefits: 

Estimated  tjudget  autnonty  „ 

Estimated  outlays   

USPS  transitional  aooropriations: 

Estimated  budget  authonly  ,...__;. „ 

Estimated  outlays   

PTO  surcnarge  fees 

Estimated  budget  authont» 

Estimated  outlays   _ 


Total  mandatory  SDendmg  (asset  sales  glus  direct  SDending): 

Estimated  budget  auttionty  , 

Estimated  outlays  ^. „ 


0 
0 

-337 
-337 

-353 
-353 

-513 
-513 

-667 
-667 

-642 
-642 

_. 

_. 

-1 

-• 

-* 

-1 

0 
0 

-9 
-9 

-37 
-37 

-515 
-516 

-1056 
-1056 

-  1036 
-1036 

-347 
-347 


-614 
-614 


-1 
-1 


-37 
-37 


-119 

-119 


-362 

-362 

-560 
-560 

-2 
-2 

-36 
-36 

-119 
-119 


-380 
-380 


-539 
-539 


-36 
-36 


-119 
-119 


-396 
-396 


-513 
-513 


-36 
-36 


■119 
-119 


-2175 
-2175 


-4046 
-4046 


-191 
-191 


-476 
-476 


Emjioyee  contnbuKins  for  cwlian  retirement: 
Estimated  revenues         


Autnori!atio«s  of  aporooriations 
Agency  contributions  for  civilian  retirerriMt 

Estimated  autioriation  level  .._ 

Estimated  outlays         

Repeal  of  title  V  of  McKmney  Act 

Estimated  autnonzation  leve* 

Estimated  outlays 


Total  autdo'izations  ot  aBi)roiJriationj 
Est. mated  autnoruation  level 
Est  mated  outlays 


204 


529 

513 


409 


688 

667 


551 


662 
642 


-1621 
■1621 


597 


632 
614 


-1082 
-1082 


612 


577 
560 


-1079 
-1079 


640 


555 

539 


-1070 
■1070 


670 


529 

513 


-7458 
-7458 


3681 


4172 

4046 


18 
16 


523 
513 


668 


645 


6!7 


563 


553 
542 


532 
516 


4190 
4062 


U":er  -ne  1996  budget  resolution,  oroceecs  from  asset  sales  are  counted  m  budget  totals  for  purooses  ot  Congressional  scoring  Under  the  Balanced  Budget  Act,  nowever  proceeds  from  asset  sales  are  not  counted  m  determining 
compliance  witfi  tne  discretionar>  sDendmg  hrtits  or  pay-as-you-go  rerjutrements 
^Civilian  retirement  .nciudes  tfie  Civil  Service  Retirement  System,  the  Federal  Employees  Retirement  System  tlie  foreign  Service  Retirement  and  Disability  System,  and  ttie  Foreign  Service  Pension  System 
Hess  man  $500  000 


Note  — Components  may  not  add  to  totals  Cue  to  raundmg 


TITLE  VII— MEDICAID 

|8»  fiscal  year,  m  billions  ot  dollars) 


1996 


1997 


;9i3 


2002 


7-year 

total 


CBO  Base 


Proposed  law 

Otjtiays  from  Title  XIX 


Section  2121(a)— Transitional  Correctw 
Section  21211b)— Pwl  Amounts 
Section  2121(cl— Special  Rule      . 
Section  2121(11- Supplemental  Allotnwc  I 

Total  Outlays 


99  29?  !;0  0?1  12?  060 


■18  ::i 


wmb 


24  624 

9 

71762 

0  090 


0 

0  200 

103  234 

0  233 


0 

0 

107  908 

0  090 


0 

3 

112  644 

0 


0 

0 

17  360 

0 


0 

0 

122  284 


0 

0 

127418 


0  627 

0  673 

0  702 

0  733 

0  764 

0 

0 

97  103 

:C4  343 

;:8  7:o 

:;3377 

118:24 

122  284 

127419 

Reductions  m  Outlays 
Note  Assumes  enactment  date  of  Novemotr  15,  1995 


-  2  :3S 


-568; 


-13  360        -21453 


-29  992 


-40  347 


-50  387      -153  409 


TITLE  VIII— MEDICARE 

[By  fiscal  year  m  oiiiions  of  dollars] 


1996 


2002 


I::3: 


SuOtitie  A — MedicarePius  Program' 


Subtitle  8— P'eventmg  F'sud  and  Abuse 
Payment  Safeguards  and  en'orcement 
New  and  increased  Civil  Monetary  PeiM^iH 

Additional  Exclusion  Auttionties  

C'lminal  Provisions        

Orner  Items     


Suotdtal,  SuMitle  B 


Subtitle  C — Regulatory  Relief 
PTiystcian  Ownership  referral 

Subtotal,  Subtitle  C    , , 


Subtitle  D — Graduate  Medical  Education 

Indirect  Medical  Educaton  Payments  ..4. — . 

Direct  Medical  Education      


Subtotal,  Subtitle  D 


CHANGE  IN  DIRECT  SPENDING 


-0: 


-0  5 


-26 


03 

-02 

-05 

-08 

-0,9 

-07 

-08 

-35 

0,0 

-00 

-00 

-01 

-01 

-0,1 

-01 

-04 

00 

-00 

-0  0 

-01 

-01 

-01 

-01 

-03 

00 

00 

00 

01 

02 

0,2 

02 

07 

0  0 

-  0  0 

-00 

-00 

-00 

-00 

-00 

-0! 

Subtitle  E— Medicare  Part  A 

Chapter  1 — General  provisions  Relating  to  Part  A 

PPS  MB-2  5  in  Fy  96    -  2  0  thereafter    

PPS  Exempt  Update  Reduction 

Targets  for  Rehabihtatibn  and  ETC  Hostitals _- 

Rebasing  for  Certain  LIC  Hospitals   ,, 
LTC  Hospitals  Within  Other  Hospitals 


0  3 

-  0  2 

-05 

-08 

-08 

-07 

-0  7 

-3  5 

00 

0  J 

03 

00 

0! 

01 

03 

09 

y- 

0  0 

00 

01 

01 

03 

-  04 
00 

-08 

-01 

-08 

-01 

-0! 

-13 
-02 

-  1  5 
-03 

-17 
-04 

-75 
-14 

-04 

-09 

_  •  1 

:  2 

-  1  5 

-19 

-2  1 

-90 

02 

-1,1 

-24 

-38 

-54 

-72 

-90 

-291 

0,0 

-0,1 

-02 

-0,3 

-04 

-05 

-06 

-20 

0,0 

-01 

-0  2 

-0,4 

-05 

-0  7 

-0,7 

-27 

0,0 

00 

0,0 

0,0 

00 

0,0 

00 

00 

0,0 

00 

00 

00 

00 

00 

0,0 

02 

November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 

TITLE  VIII— MEDICARE— Continued 

[By  fiscal  year,  in  billions  ot  dollars] 


33573 


1996 


1997 


1399 


2000 


20C1 


2002 


Total 


Reduce  nonPPS  capital  by  10' 
Reduce  DSH  payments    , 
Reduce  PPS  Capital  by  15% 
Rebase  PPS  Capital  Payment  Rates 


Reduce  Payments  for  Hospital  Bad  Debt  

■     Preferential  Update  for  Certain  MOH  Hospitals   

Cliapter  2— Skilled  Nursmg  facilities  Skilled  Nursing  Facilit«$  . 
Chapter  3 — Ottier  Provisions  Related  to  Part  A: 

Hemophilia  Pass-Through  Extension  

Hospice 


-01 

-01 

-01 

-01 

-02 

-02 

-02 

—  0  9 

-0,1 

-03 

-06 

-09 

-1,1 

-12 

-12 

-  M 

-1.0 

-1,2 

-1.3 

-U 

-14 

-14 

-15 

-9  0 

-0,3 

-04 

-04 

-0.4 

-04 

-0  4 

-0  4 

-27 

-0,1 

-0,1 

-0,2 

-02 

-0  2 

-02 

-02 

—  1  I 

0,0 

0,1 

01 

01 

01 

0! 

01 

-0  2 

-0,6 

-1,1 

-16 

-19 

-22 

-24 

-10  0 

SuMotal,  Subtitle  E 


Subtitle  F— Medicare  Pari  B 
Part  1 — Payment  Reforms 
Reduce  oayments  for  physicians's  services 
Eliminate  tcmuia  d'lven  Dveroayment 
Redjce  updates  *cr  durable  meaical  equipment 

Reduce  updates  tor  clinical  laDs  

Extend  outpatient  capital  reduction  . 
Extend  outpatient  payment  reduction 
Freeze  payments  tor  ASC  services  ,-..   _ 

A^est^esl^  Payment  Allocation     

Separate  ptfysician  tee  sct^eduie  tor  Wisconsin    

Limii  payments  tor  ambuiance  services 

Direct  payment  to  PAs  and  NPs^ 

Payments  to  primary  care  MDs  in  sholage  areas^ 

Pan  2— Pal  B  Premium 

Increase  Part  B  premium 

Income-related  reduction  m  medicare  sutJSidy   


00 
-0,0 

00 
-00 

00 

-01 

00 

-01 

00 

-0! 

00 
-01 

00 

-01 

00 
-05 

-20 

-38 

-62 

-89 

-;ij 

-139 

-162 

-62  5 

0,4 

-1,3 

-2,3 

-32 

-4  1 

-51 

-6  2 

-22  6 

09 

-1.2 

-1,5 

-2  0 

-2  5 

-33 

-45 

-159 

0.1 

-03 

-04 

-06 

-0.7 

-0,9 

-1  1 

-41 

0.1 

-0.4 

-07 

-09 

-11 

-1.3 

-16 

-60 

0.0 

0,0 

00 

-01 

-01 

-01 

-0-2 

-06 

0.0 

0,0 

00 

-03 

-0.3 

-0  4 

-04 

-14 

0.0 

-01 

-01 

-02 

-0  2 

-0  3 

-04 

-13 

0.0 

00 

00 

00 

0-0 

00 

00 

0  0 

00 

0,0 

0,0 

00 

00 

00 

00 

00 

00 

-00 

-0,1 

-0,1 

-01 

-0,2 

-03 

-08 

00 

00 

00 

00 

01 

01 

01 

-03 

00 

01 

01 

01 

01 

01 

01 

05 

Subtotal.  Subtitle  F 


Subtitle  0— Medicare  Parts  A  and  B: 

Payment  for  home  health  services  

Medicare  second  payer  improvements    . 
Coverage  of  Oral  Breast  Cancer  Drug  

Subtotal.  Subtitle  G  : _,, 

Subtitle  H— Rural  Areas 

Medicare-Dependent  payment  Extension 

Critical  Access  Hospitals  

Establish  REACH  Program  

Classification  of  Rural  Referral  Center? 
Expand  Access  to  Nurse  Aide  Training  ^ 

Subtotal,  Subtitle  H 


Change  m  net  Mandator  Medicare  Outlays  before  Failsafe  

Additional  Outlay  Reductions  Required  by  Failsafe  Net  of  Premiums 

Total  Medicare  


-33 

00 

-43 

-04 

-41 

-  0  9 

-52 

-13 

-79 

- ;  7 

-104 
-20 

-13  5 
-23 

-486 
-85 

-  J  :■ 

■   =-: 

-  -.21 

:;: 

-  3:  ; 

-109  1 

0  0 
0,0 

0! 

-1,3 
00 

00 

-23 
0,0 

-00 

-27 
-1,3 

-00 

-31 
-15 

-  0  0 

-3  6 
-17 

-00 

-40 
-19 

-00 

-17  0 
-65 
-01 

'' 

I  3 

-  2  3 

i  ; 

-^ 

■^ 

-  5  0 

-23  5 

00 

00 

02 

00 

00 

00 

u  u 

00 

00 

01 

03 

0,0 

00 

00 

00 

00 

00 

00 

02 

0,0 

0,0 

00 

CO 

90 

33 

00 

01 

00 

0,0 

00 

0  0 

0  0 

0  0 

30 

00 

MEMORANDUM'  Monthly  Part  8  prerr^ium  (By  calendar  year). 
Estimated  premijm  ur^der  proposal 
Estimated  premium  unde'  current  law 


01 

01 

07 

-58 
00 

-14  3 

00 

-i? 

-;oe'        -'): 

-;2  8 

-  56 

-233  5 
-36  6 

-  5  8 

:i  • 

y : 

y. :'         ;; : 

-;; 

:7:o 

$57  00 
S48,20 


559  30 
$53  20 


64  10 

$55  00 


$73  10 
$56  80 


$80.0 
$58  60 


$58  90 

$60  50 


'Estimate  includes  medical  savings  accounts  provision 

'These  items  are  included  in  Subtitle  H  (Rural  Areas) 

'CBO  estimates  that  this  provision  would  cost  less  than  $50  million  over  seven  years 

Notes —Details  may  not  sum  to  totals  because  of  rounding.  The  estimates  assume  an  enactment  date  ot  November  15,  1995  The  estimates  do  not  incorporate  changes  m  discretionary  spending  tor  administration 


ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  IX:  TRANSPORTATION  AND  RELATED  PROVISIONS 

'Vii,'0"s  of  dollars  tiy  f'scai  yea'l 


2002 


.956- 
2002  Tmji 


CHANGES  IN  DIRECT  SPENDING 


Highway  Minimum  Allocation: 

Estimated  Budget  Authority  , 

Estimated  Outlays 

Vessel  Tonnage  Duties, 

Estimated  Budget  Auttionty  . 

Estimated  Outlays  

FEMA  Fees  " 

Estimated  Budget  Authority  . 

Estimated  Outlays  

Total  Mandatory  Spending- 

Est:mated  Budget  Authority 

Estimated  Outlays 


-536 
-42 


-12 
-1? 


-220 


-12 
-12 


-.  ;2 
'.22 


-128 


-12 
-140 


-49 

-49 


-12 

-12 


-61 

-120 


-49 

-49 


-12 
-12 


-49 
-4$ 


-12 
-12 


-49 
-49 


-12 

-12 


-536 
-512 


-196 
-196 


-it 


-816 
-792 


'The  table  reflects  changes  to  current  law   .f  the  V/VHUD  aopropnations  bi 
produce  any  savings  m  1996 


;  enacted  before  this  provision  and  extends  the  coiiection  ot  $12  million  of  lees  for  radiological  emergency  preparedness  m  1996.  this  provision  woull!  not 


ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  X  COMMIHEE  ON  VETERANS  AFFAIRS 

'Millions  ot  Collars,  by  fiscal  year] 


IJSe 


CHANGES  IN  DIRECT  SPENDING 
Health  Care  Per  Diems  and  Prescription  Cooayments 

Estimated  Budget  Authority 

Estimated  Outlays  „ „ 

Medical  Care  Cost  Recovery: 

Estimated  Budget  Authority _ ........_ 

Estimated  Outlays  

Verify  Income  for  Pension  Purposes; 

Estimated  Budget  Authority ™ ,. „. 


1999 

2000 

2JCi 

;:'  ;:'a 

0 

-58 

-62 

-65 

-70 

-255 

0 

-58 

-62 

-65 

-70 

-255 

0 

-197 

-208 

-219 

-231 

-855 

0 

-197 

-208 

-219 

-231 

-855 

-10 


-100 


33574 


CONGRESSIONAL  RECORD— SENATE 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  X  COMMinEE  ON  VETERANS  AFFAIRS— Continued 


November  17,  1995 


[Millions  of  dollars,  3y  f  sca:  yea^ 


1996 


1397 


;999 


2:cc 


2:ci 


2002 


1996- 
2000  Total 


t>:i~ates  0^:<ays  

Verity  Income  *or  Meoicai  Care: 

Esri'^aled  Buoge!  Autfionty 

Estinatea  Outlays      _....:... 

Pension  Linitation— Niifsing  Home  VMS: 

EstiiT'ated  Budget  Suttiority  ,.,- 

Estimated  Outlays        _..,„.. 

Fees  on  Ongmai  Loans 

Estimated  Budget  Auttiotity -..., 

Estimated  Outlays  ~- 

Fees  on  Late'  Loans 

Estimated  Budget  AutlwilJ _-. 

Estimated  Outlays  

Resale  Lasses 

Estimated  Budget  Auttiooty  

Estimated  Outlays 


-10 


-100 


Increase  Prescription  Cooa»ments  to  M.  Ii|n|en  CollKtion  Procedures.  Eurnpt  POWs  trom  Copiyi 

Estimated  Budget  Autnonty 

Estimated  Outlays      

Round  Down  Como  COIJ^S' 

Estimated  Budget  AutDOfity _... 

Estimated  Outlays     ^ 

Repeal  Gardner  Decision 

Estimated  Budget  Autnonty    ...'. :. 

Estimated  Outlays  ™_.. 

Ennanced  Loan  Asset  Sa-e  Auttiontif; 

Estimated  Budget  AutHwity _-.. 

Estimated  Outlays    „.„. 

Wittihoiding  ot  Payments  ana  Benefitk 

Estimated  Budget  Autnoriry :. 

Estimated  Outlays  

Total-Direct  Spending 

Est. mated  Budget  Autnority 

Estimated  Outlays 


0 
0 

0 
C 

0 

0 

-4 
-4 

-8 
-8 

-12 
-12 

-16 

-16 

-40 
-40 

0 
0 

0 
0 

0 
0 

-198 
-197 

-204 
-240 

-211 
-173 

-218 
-217 

-831 
-827 

0 
0 

0 
0 

0 

0 

-100 
-100 

-102 
-102 

-102 
-102 

-102 
-102 

-406 
-406 

0 
0 

0 
0 

0 
0 

-13 
-43 

-44 

-44 

-44 
-14 

-44 
-44 

-175 
-175 

0 
0 

0 
0 

0 
0 

-4 

-4 

-4 
-4 

-4 
-4 

-4 
-4 

-16 
-16 

-74 
-74 

-98 
-98 

-102 
-102 

-108 
-108 

-114 
-114 

-120 
-120 

-126 
-126 

-742 
-742 

-19 
-17 

-16 

-66 

-64 

-90 
-88 

-115 
-121 

-145 
-133 

-169 
-168 

-650 
-634 

-97 
-89 

-222 
-212 

-341 
-331 

-467 
-457 

-476 
-512 

-469 
-433 

-463 
-464 

-2  535 
-  2,498 

-5 
-5 

-5 

-5 
-5 

-5 

-5 

-5 
-5 

-5 

-5 

-5 
-5 

-35 

-35 

-90 
-90 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 

0 
0 

-90 
-90 

-285 
-275 

-371 
-358 

-514 
-502 

-1284 
-1.271 

-  1.362 
-1.440 

-1162 
-1.310 

-1.488 
-1487 

-6  730 
-6.673 

•Similar  provisions  were  inclufled  ^i  HR   239*.  tre  Veterans"  CofnpensatiOn  Cost-of-L'«ing  Adjustment  Act  of  1995  Cor'gressionai  act'On  en  tl^e  Odl  was  completed  on  November  ID.  1995  HR   ?394  rounOs  Oown  tne  COU  for  1996  only, 
ttie  3rcvtS!cns  ti  Title  X  wo'jid  round  down  tie  COLAs  t^roLigfi  2002.  and  make  otner  adiustments  to  COtAs  for  si^rvivng  s^ol-sss 

ESTIMATED  BUDGETARY  EFFECTS  OF  TITLE  XI  REVENUE  PROVISIONS 

[In  millions  of  dollars,  by  tiscai  i^r 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


1996- 
2002  Total 


CHANCES  IN  DIRECT  SPENDING 


Iji  l-:-3:;-  I'y  -g 

Estimated  Budge;  Autnonty  . 

Estimated  Outlays      

lolai  Direct  Spending 

Estimated  Budget  Authority  . 

Estimated  Out'ays 


CHAXGES  m  REVEHUtS 

Fam-'y  Tai  Reie*  Act  Est  mated  Revenues 

Savings  and  Retirement  incentives  Estimate!  Revenues 

Heaifi  Re  ated  ProviSiC"s  Est-mated  Revenues 

Estate  and  G  ti  Pr-vis.ons  Estimated  Revenues 

Eitens'on  o'  Eip-rmg  P-nyiS'Ons  Estimated  Rtvenues 

Taipayer  Bill  of  Rigftls  2  Provisions  EstimatjO  Revenues 

Casualty  and  Involuntary  Conversion  Provsioes  Estimated  Revenues 

Eiemat  Organizations  and  CtiaritaDle  Reformj  Estimated  Revenues 

Tai  Re'o'm  and  Otner  Provisions  Estimated  levenues 

Tai  Si""0iificat'on  Est-mateC  Revenues 

Misce.ianeous  Provisions  Estimated  Revenues 

Genera  ized  System  of  Preferences  Estimatett  Revenues 

Increase  m  tne  Pupii:  Defit  Limit  Estimated  Re^e--=: 

Total  Revenues  Estimated  Revenues 


.;.._;;. 

-14 
-14 

-28 
-28 

-12 
-42 

-56 
-56 

-140 

-140 

0 

0 

0 

-14 

-28    " 

-42 

-56 

-140 

0 

0 

0 

-14 

-28 

-42 

-56 

-140 

1740 

-  29,381 

-  23,316 

-21,319 

-  25  087 

-25,784 

-26  268 

-159425 

67 

-7,674 

-12  019 

-13,371 

,-13,762 

-14,471 

-6.315 

-67575 

-988 

-834 

-1060 

-  1.337 

1  -  1,590 

-  1,879 

-2.197 

-  9,885 

0 

-867 

-1,291 

-1,753 

■  -2,26! 

-  2,808 

-3.311 

-12,29! 

2,000 

-1585 

-491 

-73 

400 

997 

1.421 

-1,33! 

-6 

-11 

-12 

-12 

i       - 12 

-13 

-13 

-79 

-I 

-9 

-1 

4 

1           11 

20 

31 

55 

C 

-2 

-2 

-2 

-2 

-2 

-2 

-12 

2  288 

3  258 

3103 

3,824 

1      4,018 

4.370 

4.657 

25  818 

0 

-11 

->ii 

-194 

1      -487 

-550 

-632 

-1,935 

-28 

-98 

-160 

-205 

178 

261 

199 

150 

-532 

-82 

0 

0 

0 

0 

0 

-611 

; 

,3 

3 

: 

c 

;; 

(1 

0 

-  91C 

-37  299 

-  35  567 

-  3;  138 

-  38  ;91 

-  3^^  8~6 

-32,133 

-227  121 

CONFERENCE  AGREEMENT— ESTIMATED  BUDGET  EFFECTS  OF  REVENUE  RECONCILIATION  AND  TAX  SIMPLIFICATION  PROVISIONS  Of  H  R  2491  (TITLE  XI) ' 


[Fscai  years  1996-2002  m  millions  of  doi  a-sl 


P-:vs:" 


E'*ect'Ve 


1996 


1997 


96-2000      1996-2002 


CONTRACT  WITH  AMERICA  PROVISIONS 

I  Family  tai  relief  previsions 

1  $500  tai  credit  for  children  undar  age  18— Senate  amendment  ($75,000/ 
$110,000  piiaseout  witn  no  mdeimg) 

2  Reduce  tne  mamage  penalty 

3  $5,000  ciedit  for  adoption  eipenses— Senate  amendment,  Dut  p^ase  out  begin- 
ning at  $75  OCO  AGI,  recuire  fmaiizao  adoption  only  for  foreign  adoptions,  spe- 
cial needs  adoptions— House  Siii 

4  $1,000  deduction  f*itn  residency  arid  support  tests)  for  custodial  care  of  cer- 
tain elderly  dependents  m  taipayer  s  nome 

II  Savings  and  investment  provisions 

1  Provisions  relating  to  individual  Ret'rement  Arrangements- la)  deductitjie 
IRAs— Senate  amendment  eiceot  fcrease  pfiaseout  'ange  for  lomt  filers  m 
$2,500  increments,  Homemawrs  eiigtsie  for  fu"  IRA  deduction— Dotn  Kouse  6il 
and  Senate  amendment,  !51  DacK-jnd  IRAa— House  bill  wtn  coordination  of 
contriDut'on  limits,  (c)  definition  of  special  purpose  yyitfidraoials — Senate 
amendment,  (d)  penalty  free  wtndraivals  tnom  deductible  IRAs— Senate  amend- 
ment 

2  Capital  gams  reformsi  (a)  individual  capital  gams— House  bill,  (b)  small  busi- 
ness stoc« — 14%  maiimum  rate  for  individuals,  reduced  corporate  rate,  (c)  m- 
deung  of  capital  gains— House  bill  «itn  6-year  delay  of  effective  date,  (d)  cor- 
porate capital  gams— Senate  amenBment.  and  le)  capital  loss  deducation  lor 
sale  of  principal  residence — House  Qiiii 

a  Corporate  

b  Individual     

3  Alternative  minimum  tai  (AMTl  Rebrm— Senate  amendment,  eicept  conform 
depreciation  lives  and  metttods  under  AWT  and  witri  respect  to  certain  mini- 
mum tai  credits  substitute  7  years  (or  5  years 


10/1/95 


tyba  12/31/95 
tyba  12/31/95 


tyoa  12/31/95 
tyba  12/31/95 


119 

-28,355 

-22,529 

-22,761 

-  22,996 

-23,169 

-  23.343 

-101.090 

-  147,602 

137 
-28 

-474 
-285 

-739 
-302 

-952 
-320 

-  1.458 
-336 

-  1,970 
-337 

-2.270 
-337 

-3  760 
-1.271 

-8,000 
-1,945 

-71 

-115 

-119 

-124 

-129 

-131 

-138 

-561 

-833 

221 

-487 

-100 

-990 

-1.817 

-3,332 

-4  807 

-3,615 

-11,755 

menpm 

ise  fii 
Relor 


tyea  12/31/94 

tyea  12/31/94   

ppisa  i,  tyba  12/31/95 


1,009 

-893 

-912 

-915 

-971 

-1.024 

-1.129 

-4  730 

-6  883 

2857 

-2  677 

-6,757 

-7,516 

-8191 

-7,990 

-1,150 

-22,311 

-28,854 

1.290 

-3  145 

-3,722 

-  3,218 

-2.111 

-1187 

-1,252 

-  13  550 

-16,291 
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CONFERENCE  AGREEMENT-ESTIMATED  BUDGET  EFFECTS  OF  REVENUE  RECONCILIATION  AND  TAX  SIMPLIFICATION  PROVISIONS  OF  H  R  2491  (TITLE  XI)  '-Continued 

[Fiscal  years  1996-2002,  in  millions  ot  dollars] 


P-^viSi- 


Effective 


til  Healtfi  care  provisions 

1  Treatment  of  long-term  care  insurance — House  bill,  but  adopt  Senate  provision 
providing  no  cap  on  indemnity  policies,  permit  penalty-tree  (not  ta<-free)  lOUK) 
and  IRA  witndrawais,  $175  per  day  cap  on  per  diem  benefits,  and  adopt  Senate 
consumer  protections 

2  Tai  treatment  of  accelerated  deatli  benefits  under  life  insurance  contracts- 
House  bill,  but  adopt  Senate  rule  relating  to  NAIC  guidelines 

3.  Healtfi  insurance  organizations  eligible  tor  benefits  ot  section  833— Senate 

amendment 
4    Increase  tai-tree   death   benefit   limit   on   burial   insurance  polices— Senate 

amendment 

IV  Estate  and  gift  tai  provisions 

1  Pliase  up  unified  credit  to  $750,000— House  bill  vyitn  6-year  ptiase  m  «itn  in- 
deiing  tliereafte',  mdei  $10,000  annual  gift  tai  eiclusion,  $750,000  special  use 
valuation,  generation-skipping  tai,  and  indeiing  of  $1  million  value  of  closely 
field  businesses  under  section  6601) 

2  Reduction  in  estate  taies  for  qualified  businesses  alter  unified  credit  in- 
crease— Senate  amendment,  but  change  tliresliolds  to  $1  million/$l  5  million 
and  coordinate  «itti  section  2032A  and  section  6166 

3  Provide  a  10%  eiclusion  from  estate  taies  tor  property  donated  sutjject  to  a 
conservation  easement  (witliin  25  miles  of  a  metropolitan  statistical  area  or  a 
national  pan  or  vnilderness  area,  or  wtliin  10  miles  of  an  Urban  National  For- 
est) 

1  Clarify  casti  leases  under  section  2032A— Senate  amendment 

V  lob  creation  and  wage  enhancement  provisions 

1  Leasehold  improvements  provision— House  Dill 

2  Smalt  business  incentives — House  bill,  but  modify  increase  m  eipensing  limita- 
tion for  small  businesses  to  $19,000  for  1996,  $20  000  for  1997  $21  000  for 
1998,  $22,000  for  1999.  $23  000  for  2000.  $24,000  tor  2001.  and  $25  000  for 
2002  and  thereafter. 

Subtotali  Contract  )*i|fi  America  related  p'ovisions 

VI  Eipirmg  provisions 

1  Provisions  cilended  through  12/31/95 

a  INork  opportunity  tai  credit— Senate  amendment,  yyith  modifications^ 
b   Employer-provided  educational  assistance,  applies  to  undergraduate  edu- 
cation only  after  1995 

c  R4E  credit— House  bill „..-™i. : 

d  Orphan  drug  tai  credit — Senate  amendment ;.;." '.....:... 

e  Contribution  of  appreciated  stock  to  private  foundations  

2  Commercial  aviation  fuel  eitend  4  3  cents-'gation  eiempiion  through  9/30/97. 
but  conditional  on  eitension  of  Airport  and  Airway  Trust  Fund  taies 

3  Eitend  all  Airport  and  Airway  Trust  Fund  eicise  taies  through  9/30/96— House 
bill' 

4  Eitend  IRS  user  fees  through  9/30/02'— Senate  amendment 

5  Sunset  the  low-mcome  housing  lai  credit  a'ter  12/31/97.  sunset  national  pool 
after  12/31/95— House  Sill 

8  Superfund  and  oil  soil  liability  taies 

a    Eitend  Superfund  eicise  taies. through  9/30/96.  receipts  go  to  general 
revenues  after  7/31/96 

b  Eitend  Superfund  AWt  through  12/31/96'  

c  Eitend  oil  spill  tai  through  9/30/02— Senate  amendment    

7  Eitend  eicise  tai  refund  authority  for  alcohol  fuels  blenders— Senate  amend- 
ment 

8  Eitend  section  29  binding  contract  date  6  months  trom  date  of  enactment  and 
placed-in-service  date  to  12/3/97  for  biomass  and  coal 

9  Eiempt  trom  diesei  dyemg  requirement  any  States  eiempt  from  Clean  Air  Act 
dyeing  requirement  [permanent), 

10  Suspend  tai  on  diesel  luel  for  recreational  boats— Senate  amendment 
(through  6/30/971 

11,  Permanent  eitension  of  FUTA  eiemption  for  alien  agricultural  mtkers* — House 
Dill 

12,  Information  Sharing  Provision  Eitension  of  disclosure  of  'eturn  Information  to 
Department  of  Veterans  Affairs  (outiay  reduction)  *— House  bill  eiceot  eitend 
through  9/30/02  only 

VII  Medical  savings  accounts 

1,  Med'cal  Savmgs  Accounts — House  bill,  eicept  follow  the  Senate  amendment 
with  respect  to  (a)  maiimum  contribution  limit  ($2,000  single  and  $4,000  fam- 
ily), (b)  tai-free  build  up  of  earnings,  (c)  definition  of  qualified  meil'cal  ei- 
penses,  (d)  post-death  distribution  rules,  and  le)  cianfication  relating  to  cap- 
italization ot  policy  acquisition  costs 

VIII  Taipayer  bill  of  rights  2i 

1  Eipansion  of  authority  to  abate  interest  .    .  

2  Eitension  of  interest-free  period  for  payment  of  tai— House  bill  

3  lomt  return  may  be  made  after  separate  returns  without  full  payment  of  tai 

4  Increase  levy  eiemption'  

5  Offers-in-comprcmise — Senate  amendment 

6  Increased  limit  on  attorney  fees— House  bill  

7  Award  of  litigation  costs  permitted  in  deciaratcy  judgment  proceedings 

8  Increase  m  limit  on  recovery  ot  civil  damages— House  bill    

9  Enrolled  agents  included  as  third-party  recordkeepers     

10  Annual  reminders  to  taipayers  with  delinquent  accounts  . 

IX,  Casualty  and  mvcluntary  conversion  provisicn 

1  Changes  involuntary  conversion  rules  for  Presidentiaily  declared  d'Saster 
areas  — Senate  amendment 

X,  Eiempt  and  charitable  organizations  provisions 

1   Provide  tai-eiempt  status  to  common  investment  funds— Senate  amendment 

2,  Eiclusion  from  UBIT  for  certain  corporate  sponsorship  payments— Senate 
amendment 

3   Intermediate  sanctions  for  certain  tai-eiempt  organizations- House  bill,  with 
technical  modifications 
XI  Corporate  and  other  reforms 

1  Reform  the  tai  treatment  of  certain  corporate  stock  reemptions- House  bill 

2  Require  corporate  tai  shelter  reporting,  modify  recipient  notice  to  90  days 

3  Disallow  interest  deduction  for  corporate-owned  iife  insurnce  policy  loans— Sen- 
ate amendment,  but  phase  out  disallowance  (90%  m  1996,  80%  m  1997,  and 
70%  in  1998  cap  borrowing  at  20,000  lives),  cap  interest  rate  (with  special 
rules  for  grandfathered  olans),  eiception  for  key  person  policies  with  10  lives, 
limit  borrowing  m  1996  to  policies  purchased  m  1994  and  1995 

1   Phase  out  preferential  tai  deferral  for  certain  large  'arm  corporations  required 

to  use  accrual  accounting 
5  Phase-in  repeal  of  section  936  Wage  credit  companies— 6  years  of  present  law 

and  then  House  bill  with  modified  base  period   mcome  companies — 2  years  of 

present  law  and  then  House  bill  with  modified  base  period  QPtSlI— repealed  1/ 

1/96 
5  Corporate  accounting — reform  of  ineome  forecast  method — Senate  amendment 


1/1/96 


1/1/95    , 
tyea  10/13/95 
ceia  12/31/95    , 

dda/gma  12/31/95 

dda  12/31/95 
dda  12/31/95 

cia  12/31/95 

iida  3/13/95 
pplsa  12/31/95 


1/1/96 
1/1/95 

7/1/95  . 
1/1/95 
1/1/95   , 
10/1/95 

1/1/96 

10/1/00 
DOE 


DOE 

DOE 

1/1/96  

DOE 

DOE 

fcqa  DOE 

1/1/96 

1/1/95 

DOE 

tyba  12/31/95 


DOE 

5/30/96 
tyba  DOE  , 
lia  12/31/95 
DOE 
DOE 

pea  DOE 
DOE 
sa  DOE 

;';/96 

DDA  12/31/94 


tyea  12/31/95 
pra  12/31/95 

9/14/95  1/1/96 


da  5/3/95 
aloiRSg 
ipoaa  10/31/95 


1996 


1997 


1999  2000  2001 


2002         1996-2000      1994-2002 


-860 


-556 


-659 


-751  -846  -951        -1061  -3.672 


-6 

1 

-67 

-107 

-166 

-214 

-265 

-316 

(') 

1') 

m 

(') 

(») 

(') 

(') 

-333 

-490 
-42 

-2 


-663 

-579 
-47 


- 1.020 


-680 


-51 


-2 


-1401 


-1.805 


-2154 


•798  -934       -1081 

-60  -67  -74 


-3.417 

-  2.547 

-200 


-2 


-2 


-2 


-  122 


-5 


-211 


{'■>) 

26 

37 

tyba  12/3/95 

255 

605 

ppisa  9/13/95 

32 

69 

-258 


-307 


-362 


-391 


-421 


-1260 


-:c 


-10 


38  39  40  41  42 

552  596  458  516  746 

29  13  11  16  19 


179 
2506 


157 


-5.6M 


560 

-1.141 

-5 

-» 

0 

1') 

-  7  376 


-4  562 


340 


-12 


-34 
-191 

-230 
-379 

-17 

-470 

-15 

-553 

-12 
-554 

-9 

-550 

-6 
-489 

-9« 
-2  147 

-114 
-3.186 

-  5.113 

-38.225 

-37.725 

-10  125 

-41927 

-  44  027 

-37  010 

- 163.545 

-  244  586 

-64 

-611 

-107 
-288 

-65 

-25 

-10 

-2 

-271 

-899 

-274 
-899 

-U22 

-35 
-107 
-417 

-842 

-10 
-18 
-139 

-387 
-2 

-6 
-6 

-275 

-165 

-42 

(') 

-2.991 

-49 
-130 
-863 

-3  033 
-50 
-130 
-863 

»o  Revenue  Effect 

....i 

-29 

333 

674 

35 
1.046 

35 
1431 

1018 

70 
3494 

-2« 

64 

319 

16 

335 

335 

290 

193    . 

Negligible  Revenue 

60 
Effect 

;: 

183 

483 

120 

-30 

-81 

-97 

-93 

-96 

-101 

-301 

-499 

[?; 

-1 

-1 

-  1 

-i 

- 1 

-3 

-« 

-24 

-27 

-4 

-4 

-1 

-60 

-61 

-5 

-3 

-3 

-3 

-3 

-3 

_  I 

-17 

-23 

!1 

28 

42 

56 

42 

UO 

-2  072 


1') 

t'l 

(') 

(M 

CI 

CI 

CI 

(1 

m 

-2 

-7 

-8 

-8 

-8 

-3 

-9 

-so 

-51 

(') 

I'l 

I'l 

CI 

(•) 

C) 

C) 

CI 

ffl 

(■) 

1') 

1') 

C) 

o 

CI 

CI 

(•1 

m 

(') 

(') 

(') 

CI 

CI 

CI 

C) 

(•) 

(•1 

-  . 
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IFisca!  rears  1996-2002.  in  millions  ot  Dollars] 


P-oviS.O" 


EMective 


1996 


1997 


1998 


1959 


2330 


2DD; 


2C02 


1996-2000      1996-2002 


7  Perni.t  transfers  of  eicess  oension  assets— House  Oiii  But  (a)  require  asset 
cusiiion  equal  to  tne  greater  of  [0  12o%  of  termination  iiabiiit>  {using  PBGC 
assumptions)  and  di)  the  plans  accrued  iiaoility.  (ti)  permit  withdrawals  only 
tor  ERISA-covered  benefits,  (cl  protiipit  transfers  when  company  in  bankruptcy, 
(d)  no  ejcise  tai,  (e)  eitend  for  I  additional  year,  and  (t)  contofm  present-law 
section  120  asset  cushion 

8  Modify  eiciusion  of  damages  receive*  on  account  of  personal  injury  or  sick- 
ness— Senate  amendment,  with  technical  clarifications 

9  Require  tai  reoort'ng  for  payments  to  attorneys,  delay  effective  date  tor  i  year 

10  Eipatnation  tai  provisions —House  bill 

11  Remove  business  eiciusion  tor  energy  subsidies  provided  by  public  utilties — 
House  bill  Out  modify  effective  date 

12  Modify  t)asis  adjustment  rules  under  section  1033  .  

13  Modify  the  eiceotion  to  the  related  party  rule  of  section  1033  for  individuals 
to  only  provide  an  exception  for  de  minimis  amounts  ($100,000) 

U.  Disallow  rollover  unOe'  section  1031  to  extent  of  previously  claimed  deprecia- 
tion for  home  office  or  other  depreciaOie  use  of  residence 

15.  Provide  that  rollover  of  gain  on  sate  of  a  principal  residence  cannot  be  elected 
unless  ttie  replacement  property  purchased  is  located  within  the  United  States 
(limit  to  resident  aliens  who  terminate  residence  within  2  years) 

15  Repeal  exemption  for  withholding  on  gambling  winnings  from  bingo  and  keno 
where  prxeeos  exceed  $S  000 

17  Repeal  tax  cred.t  for  contributions  to  special  Community  Development  Corpora- 
tions. 

18.  Repeal  advance  refunds  of  diesei  fuel  tax  for  diesel  cars  and  lijtit  tnicfcs 

19  Apply  failure  to  pay  penalty  to  substitute  returns       

20  Allow  conversion  of  scholarship  funding  corporation  to  taxable  corporation — 
House  bill 

21  Apply  look-through  rule  for  ourposes  ot  characteniing  certain  subpart  E  insur- 
ance income  as  UBIT — House  bill 

22  Repeal  50%  Interest  Income  excUision  for  financial  institution  loans  to 
ES(3i's— Senate  amendment 

23  Modify  the  ozone  depleting  chemicals  tax  for  imported  recycled  halons — Sen- 
ate amendment 

24  Modify  two  county  tax-exempt  bond  rule  for  local  furnishers  of  electricity  or 
gas— Senate  amendment 

25  Prov'de  tax-exempt  Ponds  status  for  Alaska  Power  Administration  sale — Sen- 
ate amendment 

26  Modify  treatment  of  foreign  trusts— Senate  amendment      

27  Provide  for  flow  through  treatment  for  financial  Asset  Securitization  Invest- 
ment Trusts  (FASlIs)— Senate  amendment 

28  lai-free  treatment  of  contributions  in  aid  of  construction  for  water  utilities, 
change  depreciation  for  water  utilities— Senate  amendment 

29  Provide  3-year  amortization  of  intrastate  operating  rights  ot  truckers— Senate 
amendment 

30.  A  life  insurance  company  may  elect  to  treat  20%  of  capital  losses  as  ordinary 
income,  spread  over  10  years,  the  taxpayer  has  the  option  to  change  the  treat- 
ment of  these  losses  in  the  future — Senate  amendment  with  modifications 

31  Clarity  that  newspaper  carriers  and  distributors  are  independent  contractors — 
Senate  amendment 

32  Allow  for  tax-free  conversion  of  common  trust  funds  to  mutual  funds— Senate 
amendment 

33  Eliminate  interest  allocation  exception  for  certain  nonfmancial  corporations — 
Senate  amendment 

31  Modify  depreciation  for  small  motor  fuel/convenience  store  outlets — Senate 
amendment 

35  Repeal  of  section  593  witli  residential  loan  test  tor  1996  and  1997  

36  Phase  out  and  extend  luxury  automobile  excise  tax  through  12/31/02  „ 

XII  Technical  correction  provision  luxury  Excise  Tax  Indexing  

XIII  Simplification  provisionr relating  to  -ndiviiluais 

1  Rollover  of  gam  on  sale  of  principal  residence 

a  Multiple  sales  wilhm  rollover  period— House  bill  

b  Rules  m  case  of  divorce — House  biii      

2  One-time  exclusion  on  the  sale  of  a  principal  residence  by  an  individual  who 
has  attained  age  55  (allow  additional  exclusion  for  married  couples  under  cer- 
tain conditions  where  one  spouse  has  claimed  an  exclusion  prior  to  their  mar- 
riage)—House  bill 

3  Treatment  of  certain  reimbursed  expenses  of  rural  mail  cafriets— House  bill  

4  Travel  expenses  of  Federal  employee  participating  in  a  Federal  criminal  inves- 
tigation— House  bill 

5  Treatment  of  storage  of  pn}duct  samples — House  bill 

XIV  Pension  simplification  provision 

A.  Simplified  Distribution  Rules 

1  Sunset  of  5-year  income  averaging  lor  lump-sum  distributions — Senate 
amendment 

2  Repeal  of  $5,000  exclusion  of  employees'  death  benefits 

3  Simplified  method  for  taxing  arviuity  distributions  under  certain  employer 
plans — Senate  amendment. 

1  Minimum  required  distribution 

B    Increased  Access  to  Pension  Plans— Tax-exempt  organizations  eligible  under 

section  lOUk) — Senate  amendment,  but  permit  all  tax  exempts  and  Indian 

tribes  to  have  lOl(k)  plans 
C  Nondiscrimination  Provisions 

1  Simplified  definition  of  h'gniy  compensated  employees — House  bill,  with 
modifications 

2  Repeal  of  family  aggregation  rules    _. 

3  Modification  of  additional  participation  requirements  

4  Safe-harbor  nondiscrimination  rules  tor  qualified  casli  or  deferred  ar- 
'angements  and  matching  contributions''* — Senate  amendment,  with 
modification 

D  Miscellaneous  Pension  Simplification 

1  Treatment  of  leased  empioyees^Senate  amendment  

2  Plans  covering  self-employed  individuals         

3  Elimination  ot  special  vesting  rule  'or  multiemployer  plans  

4  Distributions  under  rural  cooperative  plans — Senate  amendment,  wth 
modifications 

5  Treatment  of  governmental  plans  under  section  115 — House  bill,  with 
Senate  effective  date 

6  Uniform  retirement  age  

7  Contributions  on  behalf  ot  disatiled  employees  

8  Treatment  of  deterred  compensation  plans  of  State  and  local  governments 
and  tax-exempt  organizations — House  bill,  with  modification 

9  Require  Individual  ownership  of  section  157  plan  assets — House  bill,  with 
effective  date  change  (i  e  .  to  the  end  ot  the  first  legislative  session  after 
enactment) 

10  Correction  of  GATT  interest  and  mortality  rate  provisions  m  the  Retire- 
ment Protection  Act — House  bill,  with  modifications 
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iF.scai  years  1996-20C2.  in  millions  of  dollars) 


Provision 

11  Multiple  salary  reduction  agreements  permitted  under  section  1031b) 

12  Repeal  of  combined  plan  limit— House  bill,  with  Senate  effective  date 

13  Modify  notice  required  ot  right  to  qualified  lOint  and  survivor  annui'y- 
House  bill 

H  3-year  waiver  of  excess  distribution  tax— Senate  amendment 

15  Definition  of  compensation  for  section  115  purposes- Senate  amend- 
ment 

16  Increase  section  1975  excise  tax  on  prohibited  transactions  from  5%  to 
I0%— Senate  amendment 

17  treatment  of  Indian  tribal  governments  under  section  103(bl— Senate 
amendment  provision  and  permit  rollover  to  lOl(k) 

18  Application  of  elective  deferral  limit  to  section  103(b)  plans -Senate 
amendment,  with  modifications 

19  Establish  SIMPLE  pension  plan— Senate  amendment  but  repeal  SEPs 

20  Increase  the  self-employed  health  insurance  deduction  (35%  m   1998 
and  1999  10%  m  2000  and  2001.  and  50%  in  2802  and  thereafter) 

XV  Partnership  simplification  p'ovisions 

1  Simplified  reporting  to  partners— House  bill  but  elective  

2  Returns  required  on  magnetic  media  for  partnerships  with   100  patners  or 
more— House  bill 

XVI  Foreign  tax  simplification  provisions 

A   Modification  ot  Pass.ve  Foreign  Investment  Company  Provisiofis  to  Eliminate 

Overlap  With  Subpart  F  and  to  Allow  Mark-to-Market  Election— House  bill 
B  Modifications  to  Provisions  Affecting  Controlled  foreign  Corporations 

1  General  provisions— House  bill 

2  Repeal  of  excess  passive  assets  provision  (section  956A)— House  bill 

XVII  Other  income  tax  simplification  provisions 
A  Subchapter  S  Corporations 

1  Increase  number  of  eligible  shareholders— House  bill 

2  Permit  certain  trusts  to  hold  stock  m  S  corporations— House  bill 

3  Eitend  holding  period  lor  certain  trusts— House  bill 

1.  financial  Institutions  permitted  to  hold  sale-harbof  debt— House  biH 

5  Authority  to  validate  certain  invalid  elections — House  bill  

6  Allow  Interim  losing  of  the  books 

7  Expand  Dost-termmation  period  and  amend  subchapter  S  audit  proce- 
dures-House bill 

9  S  corporations  permitted  to  hold  S  or  C  subsidiaries— House  bill 

9  Treatment  of  distributions  during  loss  years— House  bill 

10  Treatment  of  S  corporations  as  shareholders  in  C  corporations— House 
bill 

11  Elimination  of  certain  earnings  and  profits  of  S  corporations— House  bill 
12.  Treatment  of  certain  losses  earned  over  under  at-risk  rules— House  bill 

13  Adjustments  to  basis  of  Inherited  S  stock— House  bill     

11  Treatment  of  certain  real  estate  held  by  an  S  corporation— House  bill  . . 
15  Transition  rule  tor  elections  after  termination— House  bill 

13  Interaction  of  subchapter  S  changes— House  bill 
B   Regulated  Investment  Companies  (RICs)— Repeal  of  30%  gross  income  limita- 
tion fcr  RICs  -House  bill 
C  Accounting  Provisions 

1  Modifications  to  look-back  method  for  long-term  contracts— House  bill 

2  Allow  traders  to  adopt  mark-to-market  accounting  lor  securities— House 
bill. 

3  Modification  of  Treasury  rul.ng  requirement  for  nuclear  decommissioning 
funds — House  bill 

1   Provide  that  a  taxpayer  may  elect  to  include  in  income  crop  insurance 
proceeds  and  disaster  payments  m  the  year  ot  the  disaster  or  m  the  fol- 
lowing year— Senate  amendment 
D  Tax-Exempt  Bond  Provision— Repeal  ot  debt  service-based  limitation  on  invest- 
ment in  certain  ncn-ourpose  investments— House  bill 
E.  Insurance  Provisions 

1  Treatment  of  certain  msurance  contracts  on  retired  lives     „"_„.. 

2  Treatment  of  modified  guaranteed  contracts 
F  Other  Provisions 

1  Closing  of  partnership  taxable  year  with  respect  to  deceased  partner- 
House  bill 

2  Modifications  to  tne  fICA  tip  credit— House  bill 

3  Conform  due  date  for  first  quarter  estimated  tax  by  private  foundations — 
House  bill 

1  Treatment  of  dues  paid  to  agricultural  or  horticultural  organizations 
Student  loan  interest  deduction  ($2,500  above-the-ime  deduction   phaseout 
$15.000-$65,0no  singies/$65.000-$85.000  lOint) 

XVIII  Estate  gift  and  trust  tax  provisions 

A  Estate  and  Trust  lncon"ie  Tax  Provisions 

1  Certain  revocable  trusts  treated  as  part  of  estate— House  bill 

2  Distributions  during  first  65  days  of  taxable  year  of  estate— House  bill 

3  Separate  share  rules  available  to  estates— House  bill 

1   Executor  ot  estate  and  beneficaries  treated  as  related  persons  for  dis- 
allowance ot  losses — House  bill 

5.  Limitation  on  taxable  year  of  estate — House  bill 

6   Simplified  taxation  of  earnings  of  pre-need  funeral  trusts — House  bill 
with  $7,000  limit. 
B  Estate  and  Gift  Tax  Provisions 

1  Clarification  ot  waiver  of  certain  rights  of  recovery— House  bill 

2  Adiustments  for  gifts  within  3  years  ot  decedent  s  death— House  bill 

3  Clarilication  of  qualified  terminable  interest  rules— House  bill 

1  Transitional  rule  under  section  2056A— House  bill    ,, 

5  Opportunity  to  correct  certain  failures  under  section  2032A— House  bill 

6  Gifts  may  not  be  revalued  for  estate  tax  purposes  after  expiration  of  stat- 
ute of  limitations— House  bill 

7  Clarifications  relating  to  disclaimers — House  bill 

8  Clarify  relationship  between  community  property  rights  and  retirement 
benefits— House  bill 

9  Treatment  under  qualified  domestic  trust  rules  of  forms  of  ownership 
which  are  not  trusts— House  bill. 

C  Generation-Skipping  Tax  Provisions 

1  Taxable  termination  not  to  include  direct  skips— House  bill 

2  Modification  of  generation-skipping  transfer  tax  for  transfers  to  individ- 
uals with  deceased  parents— Senate  amendment 

XIX  Excise  tax  simplification  provisions 

A.  Distilled  Spirits.  Wines  and  Beer 

1  Credit  or  refund  tor  imported  bottled  distilled  spirits  returned  to  bonded 
premises— House  bill 

2  fermented  material  from  any  brewery  may  be  received- at  a  distilled  spirits 
plant — House  bill 

3  Refund  ot  tax  on  wine  returned  to  bond  not  limited  to  unmerchantable 
wine— House  bill 
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CONFERENCE  AGREEMENT— ESTIMATED  BUDGET  EFFECTS  OF  REVENUE  RECONCILIATION  AND  TAX  SIMPLIFICATION  PROVISIONS  OF  H  R  2491  (TITLE  XI)  '—Continued 

[f'scal  years  1996-2002,  'n  millions  ot  do'la'sl 


P.-:..i.;- 


Eltective 


1996 


1997 


2001 


1336  2000      1996-2002 


i  Beer  may  5e  *:rfi3rawri  free  3f  tai  for  3estructioi — House  Dill 
5   Transfer  to  Drewecy  :f  beer  intoortea  m  aulh  wilhout  payment  of  tai — 
House  i'H 

B  Consoiiiate  Imjosilion  of  Aviat'on  Gasoline  Eicis*  lai— House  SHI         

C  Othe'  Eicise  Tai  Provision— Clarify  jresent  la*  tor  retail  truck  eicise  tai  (cer- 
tain activities  10  not  constitute  remanufacture) — House  bill 
W  Aaministrative  simchfication  provision 

A.  Genera!  Provision— Certam  notices  disregartled  under  orovision  increasing  inter- 
est rate  on  large  corporate  jnoerpayirents— House  bill 
XXI  Increase  m  gubiic  debt  limit 


Total  ot  revenue  proyisions  - 

'-■■:   -•  utlay  provisions 


:::T 


fen  DOE*  180  days 

led  0O£*180  days  

Nfgi'g'be  Revenue  Effect 
Negligible  Revenue  Effect 

l/I/% 

(■')     ... 

Negligible  Revenue  Effect 

DOE    „ _ 

1/1/96  ..        „          _ 

n 

p) 

p) 

(')              I'l              (») 

(1 

(") 


(") 


-37138 


-38:91       -39  855      -32130 


1:1:55        -226150 


28 


12 


bb 


■  Tne  tamec  income  Credit  provisions  are  mciuded  in  Title  XII  of  tne  conference  agreement,  tne  budget  etiects  are  stio*n  m  a  separate  iabie 

Hoss  of  less  tnan  5500,000 

'Credit  rate  at  35%  on  first  $6,000  ot  mctme,  eligible  iwrkers  eipanded  to  include  welfare  cash  recioients  and  veteran  toodstamp  recipients,  500  fiour  ivorli  requirement, 

'Section  257(bH21(cl  of  Ifie  Balanced  Budget  and  Emergency  Deficit  Control  Act  ot  1985  as  amended  by  tfe  Budget  Enforcement  Act  ot  1990.  indicates  that  "eicise  taies  dedicated  to  a  trust  fund,  it  eipinng,  are  assumed  to  be  ei- 
tended  at  current  rates"  Since  tne  'eve^ues  tr:m  tnese  taies  are  dedicated  to  ttie  Airport  and  Ain«ay  Trust  Fund,  an  eitension  ot  tne  taies  is  scored  as  having  no  revenue  effect 

^Estimates  provided  by  tie  Congressonai  Budget  Office  (CBO) 

*  Estimates  presented  after  interact, on  *it1  Alternative  Minimum  tai  previsions  and  are  stiown  net  of  offset  witn  tfie  corporate  income  tai 

'Loss  of  less  tnan  Jl  million 

•loss  of  ess  tnan  52  million 

'Increase  eiemption  for  boons  and  tools  of  trade  to  51,250 

'"Loss  of  less  tnan  55  million 

"Gam  of  less  tnan  51  milhon 

''Gam  ot  'ess  tnan  55  million 

"Gam  ot  less  tnan  525  million 

I*  Gam  ot  less  tnan  530  .million  ' 

'*No  ne*  suspense  accounts  could  be  estltilislied  m  taiab'e  yea's  ending  after  9/13/95  Tfie  income  m  eiisting  suspense  accounts  would  be  recognised  m  equal  installments  over  a  20.ye3rs  penod  beginning  witn  tfie  first  taiable  year 
beginning  after  9/13/95 

"Gam  of  less  tnan  5500,000 

"Loss  of  'ess  tnan  510  million 

"Various  effective  dates  depending  on  pr^isions, 

■'Effective  *or  amounts  received  after  date  of  enactment  and  property  placed  m  service  after  date  of  enactment  untb  the  eieeotion  of  certain  property  subject  to  a  binding  contract  on  the  date  ot  enactment 

"This  provision  considers  interaction  effecls  of  SIMPIE  retirement  plan  prpvisions, 

"Lnss  of  less  than  525  miinon 

Legend  for  Effective"  column  ama=a*arjs  made  after  ara=amourts  "eceived  after,  asda=annuity  starting  pate  after,  aiolRSg=atter  Issuance  of  Internal  Revenue  Service  guidance,  bia  DOE=bonds  issued  after  date  of  enactment  cc/ 
tyea/E=contracts  completed  m  taiabie  years  tndmg  after  date  of  enactment,  ceia=contracts  entered  mto  after  cla=cash  leases  after,  da^distributions  after,  dda=deeedents  dying  after.  0D*=diS35ters  declared  after  dda  0OE=decedents 
dying  after  date  ot  enactment  dda/gma^decfdants  dying  after  and  gifts  made  after,  DOE^date  of  enactment  eaii  GArT=effective  as  if  included  m  GATT  eail  08RA  90=effective  as  it  included  m  the  Omnibus  Budget  Reconciliation  Act  ot 
1990  eall  OBRA  93=e'fect've  as  '  ncuded  n  tne  Ommous  Budget  Reconciliation  Act  of  1993  'coa  [)OE=first  calendar  Quarter  after  date  of  enactment  tcq  DOE-i-lSO  d3ys=beginning  of  first  calendar  quarter  that  starts  at  least  180  days 
after  date  of  enactment,  ga  DOE=gifts  after  date  ot  enactment  gira=gross  mcome  received  after  gsta=generation  shipping  transfers  after.  ica=inv9lunt3r>  conversion  after,  ipoaa^mterest  paid  or  accrued  after  iia=levies  issued  after, 
lida=ieasehcid  mprovements  disposed  :t  after.  ima=ioans  made  after.  iyba=iimilat!0n  years  beginning  after,  oca  DOE=proceeding  commenced  after  date  of  enactment.  pma=payments  made  after.  ooida=payments  on  interest  due  after. 
poisa=oreoerty  placed  in  service  after  ppiso^/b  DO£=property  placed  m  service  on.  after,  or  before  date  ot  enactment.  jra=payments  received  after,  pra/cdoa-aayments  received  after,  for  crop  damage  occurring  after.  jtoo/a=oronibited 
transactions  occu'rmg  on  or  after  pyba=piai  years  begmning  after  pyDb=pian  years  beginning  before  sa=sales  after  sea^saies  and  eichanges  after,  s'a  OOE=summonse5  issued  after  date  of  enactment,  spa^services  pertormed  after. 
ta=tr3nsfers  after,  ta  0OE=transfer3  a*ter  iate  ot  enactment  tyba=taiable  years  beginning  after,  tyba  DOE=taiaoie  years  beginning  after  date  of  enactment  tybo/a  DOE=taiabie  years  beginnmg  on  or  after  date  ot  enactment. 
tyea=taiabie  years  ending  after  tyea  DOE^Iaicable  years  ending  after  date  of  enactment,  tyeo/aitaiable  years  ending  on  or  after,  yba^years  beginning  after 

Note  — Detai's  may  not  add  to  totals  due  to  rounding. 

Source-  Joint  Committee  on  Taiation  , 

ESTIMATED  BUDGETARY  EFFECTS  OF  THE  CONFERENCE  AGREEMENT  TO  THE  BALANCED  BUDGET  RECONCILIATION  ACT  OF  1995— TITLE  XII.  TEACHING  HOSPITALS  AND  GRADUATE 
1  MEDICAL  EDUCATION.  ASSET  SALES;  WELFARE;  AND  OTHER  PROVISIONS 


[By  'iscai  year,  m  millions  ot  doiiarsl 


1996 


1997 


ASSET  SALES  ' 
SuM.tie  F  National  Defense  Stxupiie- 
Budget  Authority 
Outlays 

DIRECT  SPEIWING 

Subtitle  A  B<oc«  Grants  for  Temporary  Assistance  for  Needy  Famines 

Budget  Authority  

Outlays  

Subtitle  B  Supplemental  Seojnly  Inconwi 

Budget  Authority   

Outlays  . r— ~— 

Subtit'e  C  Child  Suoport: 

Budget  Authority    

Outlays   .       .  

Subtitle  D  Restricting  Weit>re  and  Public  Betefits  tor  le|al  Aliens: 

Budget  Authority 

Outlays 


t 


Subtitle  \:  Child  Care  Nutritnn  nsirams: 

Budget  Authority 

Outlays 


Subtitle  E  Teaching  Hbspitiis  ant)  Graduate  ^icat  Education  Tnjst  Fumt: 

Budget  Authority 

Outlays 
Subtitle  G  Ch  d  Protection  Blodi  Grant  Prggi^  and  fotic  Can  and  Montioa  Assistaocfc 

Budget  Authority  . 

Outlays        

Subtitle  H  Child  Gate: 
Budget  Auttiorily 
Outlays 


Subttit  J  Food  Stamps  and  Commodity  DistnbutKni 

ButJget  Authority     

Outlays  . 

Subtitle  K  Miscellaneous: 

Budget  Authority    . ... 

Outlays  

Subtitle  L  Reform  ot  the  Earned  Income  Crt4t: 

Budget  Authority 

Outlays  

Subtitle  M  Clinical  Laboratonti: 

Budget  Authority 

Outlays 
Suotctai  Direct  Soending: 

Budget  Authority  „.... 

Outlays  ; 

Total  Mandatory  Spending  (Asset  Sates  plus  lirect  Spendmi): 

Estimated  Budget  Authority  ...._ 


-21 
-21 

-79 
-79 

-79 
-79 

-79 
-79 

-30 

-30 

-155 
-155 

-156 
-156 

-649 
-649 

-164 
-690 

-  1.223 
-993 

-  1.189 

-  1.224 

-1826 
-1521 

-2.215 
-  2.080 

-2.117 
-  2.062 

-  2.394 

-  2.359 

-11128 
-  10.929 

-51 
13 

- 1.258 
-  1.168 

-  1,896 
-1.916 

-2.157 

-  2.398 

-3.029 
-  2  988 

-2.805 
-2.784 

-  3.290 

-  3.270 

-11.766 
-11511 

104 

104 

-36 
-36 

75 
75 

51 
51 

4 
4 

13 
43 

-121 
-124 

117 
117 

-125 
-125 

-  2,800 
-2,800 

-3  645 
-3  640 

-3.615 
-J.610 

-3.815 
-3.815 

-  3.315 

-3.310 

-  3.610 

-  3.640 

-  20.985 

-  20.970 

0 
0 

1.100 
1,100 

1.300 

1,300 

2.000 
2,000 

2.600 
2.600 

3.100 
3.100 

3.100 
3.400 

13.500 
13.500 

1,399 
1.610 

-329 
-176 

-373 
-349 

-124 
-103 

-470 
-449 

-521 
-493 

-559 
-537 

-1.277 
-797 

1.026 
909 

1.240 
1.219 

1.320 
1.312 

1.400 
1.392 

1.500 
1.490 

1.625 
1.613 

1.745 
1.733 

9  856 
9.668 

-124 

-110 

-634 
-583 

-749 

-730 

-813 
-828 

-904 
-391 

-  1.004 
-990 

-1.114 
-  1.095 

-  5.372 

-  5,207 

-918 
-918 

-  3.023 
-3.023 

-3.739 
-3.739 

-1.315 
-4315 

-  4.860 
-4  860 

-  5.437 

-5.437 

-  6.060 
-6  060 

-  28  352 
-28.352 

-20 
-20 

-580 
-524 

-580 
-580 

-585 
-585 

-585 
-585 

-585 
-585 

-585 
-585 

-3.520 
-  3.464 

-163 
-163 

-3.268 
-3.268 

-3  513 

-3.513 

-3.756 
-3.756 

-4.045 

-4.045 

-4.290 

-4.290 

-4.459 
-4.459 

-23.494 
-23.494 

964 

-10.811 

-13.279 

-14.370 

-  15.809 

-15.336 

-17  080 

-85.721 

610 

-  10.232 

13.004 

-  13.973 

-15.619 

-15.225 

-  16.996 

-  81 139 

943 


- 10.890 


-13,358 


- 11119 


-15  889 


-15.191 


-17.236 


-86.370 
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ESTIMATED  BUDGETARY  EFFECTS  OF  THE  CONFERENCE  AGREEMENT  TO  THE  BALANCED  BUDGET  RECONCILIATION  ACT  OF  1995-TITLE  XII  TEACHING  HOSPITALS  AND  GRADUATE 

MEDICAL  EDUCATION  ASSET  SALES;  WELFARE.  AND  OTHER  PROVISIONS— Continued 

'By  fiscal  year,  in  millions  ot  dollarsl 


199? 


1998 


1999 


2030 


Estimated  Outlays 

REVENUES 

Subtitle  L  Reform  of  the  Earned  Income  Credit  Revenues 


2:c: 


2002 


7  year  ij;ji 


589 

60 


-10.311 
1.183 


-13  083 
1294 


-  14.052 
1.391 


■  15.659 
1493 


•15.380 
1627 


-17  152 

1815 


-85  088 

8  893 


co:p,:an"e':t;"'eSi;na^"sS;dinTl^mitsrp:r^^^^  "'  ""'''  '""^  '"  """""^  °'  '°"^'"^'°"'  "°™*  """"  '''  «'"""»  «^^«'"  ««'  ^'««'  ^-«"  ""  '^  "'"  '"  -«  -""«  '"  »«— < 

"CBO  cannot  estimate  whether  this  prpposal  muld.  on  balance,  increase  or  decrease  spending  for  Medicare. 


Mr.  EXON.  Turning-  to  the  second 
point  of  oriier. 

If  my  colleagues  consider  the  issue 
fairly.  I  believe  they  will  agree  that 
the  tax  title  violates  section 
313(b)(l)(Ei  of  the  Budget  Act.  That 
subparagraph  prohibits  provisions  that 
balloon  the  deficit  in  the  out-years,  un- 
less the  loss  is  offset  by  out-year  sav- 
ings from  other  provisions  contained  in 
the  same  title.  I  ask  unanimous  con- 
sent that  the  text  and  legislative  his- 
tory of  section  313(b)(1)(E)  of  the  Budg- 
et Act  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iE)'a  provision  shall  be  considered  to  be 
extraneous  if  it  increases,  or  would  increase, 
net  outlays.-  or  if  it  decreases,  or  would  de- 
crease, revenues  during-  a  fiscal  year  after 
the  fiscal  years  covered  by  such  reconcili- 
ation bill  or  reconciliation  resolution.-*  and 
such  increases  or  decreases  are  g-reater''  than 
outlay  reductions  or  revenue  increases  re- 
sulting from  other  provisions  in  such  title  ^ 
in  such  year;  6 

FOOTNOTES 

•Section  20o(b>  of  the  Balanceti  Bu.iget  and  Emei-- 
gency  Deficit  Control  Reaffirmation  .\i:l.  of  1987 
added  subparagraph  lE).  Pub.  L,  No  100-119.  §205(bi. 
101  Stat,  754.  784-85  (1987i, 

^Section  3(1)  defines   -outlays." 

'Section  3J0(bi  defines  -  i-econclllatlon  resolu- 
tion," 

■•The  Congressional  Budget  .Act  makes  no  excep- 
tion for  violations  of  negligible  amounts 


^Thls  basis  of  extraneousness  depends  on  the  bal- 
ance of  the  title  In  which  the  drafters  locate  a  provi- 
sion. Consequently,  attentive  drafters  can  avoid  this 
violation  by  combining  or  rearranging  the  contents 
of  titles  so  as  to  ensure  that  no  title  worsens  the 
deficit  In  any  out-year 

"Section  205(bi  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  .Act  of  1987 
added  subparagraph  lE),  Pub,  L.  No,  100-119.  §205(bi. 
101  Slat,  754.  784-85  (1987),  The  Joint  statement  of 
managers  In  the  conference  report  on  that  bill  stat- 
ed with  regard  to  subparagraph  iE)i 

6.  Extraneous  Provisions  In  Reconciliation  Legis- 
lation 

Current  l.au-: 
Title  XX  of  the  Consolidated  Omnibus  Budget 
Reconciliation  .Act  of  1985  (PL.  99-272i.  as  amended 
by  Section  7006  of  the  Omnibus  Budget  Reconcili- 
ation .\cl  of  1986  (P.L,  99-509).  established  a  tem- 
porary rule  In  the  Senate— referred  to  as  the  -Byrd 
Rule'— to  exclude  extraneous  matter  from  reconcili- 
ation legislation.  The  rule  specifies  the  types  of  pro- 
visions considered  to  be  extraneous,  provides  for  a 
point  of  order  against  the  Inclusion  of  extraneous 
matter  In  reconciliation  measures,  and  requires  a 
three-fifths  vote  of  the  Senate  to  waive  or  appeal 
the  point  of  order  The  rule  expires  on  .January  2 
1988. 

Senate  Amendment 
The  Senate  amendment  (Section  228)  amends  the 
Byrd  Rule  (which  applle.s  only  In  the  Senate i  to  In- 
clude In  the  definition  of  extraneous  matter  provi- 
sions which  increase  net  outlays  or  decrease  reve- 
nues during  a  fiscal  year  beyond  those  fiscal  years 
covered  by  the  reconciliation  measure  and  which  re- 
sult In  a  net  Increase  In  the  deficit  for  that  fiscal 
year.  The  Senate  amendment  also  extends  the  expi- 
ration date  of  the  Byrd  Rule  to  September  30.  1992. 

Conference  Agreement: 
The  House  recedes  and  concurs  In  the  Senate 
amendment.  This  rule  applies  only  In  the  Senate. 

It  Is  the  Intent  of  the  conferees  that  expiration 
after  the  reconciliation  period  of  a  revenue  Increase 
or  extension  provided  for  In  a  reconciliation  bill 
would  not.  of  Itself,  be  considered  a  revenue  decrease 


for  purposes  of  this  provision.  It  could,  however. 
contribute  to  a  finding  that  a  spending  Increase  or 
a  positive  revenue  decrease  In  that  leglslailon  vio- 
lated this  rule. 

H  R  CoNF.  Rep,  No  100-313.  100th  Cong .  1st  Sess. 
65(1987i.  reprinted  In  1987  US  C  C.A.N,  739.  765, 

Mr.  EXON.  And  I  say  to  my  col- 
leagues that  the  tax  title  in  the  rec- 
onciliation conference  report  creates 
enormous  loses  in  the  out-years.  Just 
look  at  the  capital  gains  provisions,  for 
example,  which  lose  nearly  S12  billion 
in  2002.  over  S13  billion  in  2003.  and 
nearly  S16  billion  in  2004.  And  these 
numbers  are  from  the  Joint  Committee 
on  Taxation,  which  understates  the 
losses  from  capital  gains  relative  to 
the  estimates  of  the  Treasury  Depart- 
ment. 

In  total,  the  tax  breaks  in  this  bill 
worsen  the  deficit  by  over  S47  billion  in 
2003.  over  S51  billion  in  2004.  and  nearly 
$57  billion  in  2005.  These  tax  cuts  con- 
tinue in  the  out-years  to  dig  us  into  a 
deeper  and  deeper  hole.  Over  10  years, 
the  Republican  tax  cuts  worsen  the  def- 
icit by  nearly  S382  billion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  prepared  by  the  Joint 
Committee  on  Taxation  displaying  the 
10-year  effects  of  these  tax  breaks  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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I'F'Scal  years  1996-2005    in  milhons  ot  Coi'a'S; 


'■^97     1998     1999     2000     2001     2002     2003     2004     200S 


1996-2002      !9%-?005 


CONTRACT  WITH  AMERICA  PROVISIONS 

t  Family  tai  relief  prov'Siors 

1  $300    tax    credit    tor    children     10/1/95 
under   age   18 — Senate   amend- 
ment  ($75  000/$!  10.000  ohase- 

ou!  with  no  inijeiing) 

2  Reduce  the  marriage  penalty  tyba  12/31/55 

3  $5,000  credit  tor  adoption   ex-     tyba  12/31/95 
■penses—Senate  amendment,  but 

phase  out  beg.nnng  at  $75  000 
AGI.  require  t-nalized  adoption 
only  for  foreign  adoptions  spe- 
cial needs  adoptions— House  bill 

1   $1,000  deduction  (with  residency     tytja  12/31/95 
and  support  tests)  for  custodial 
care  of  certain   elderly  depend- 
ents in  taxpayer's  home, 
II  Savings  and  investment  provisions 

1  Provisions  reiatmg  to  individual  tytia  12/31/95 
Retirement  Arrangements — (a) 
deduct:tiie  IRAs — Senate  amend- 
ment, except  increase  phaseout 
range  for  jomt  filers  m  $2  500 
increments,  Homemakers  eligible 
for  full  IRA  deduction— both 
House  Sill  and  Senate  amend- 
ment, (0)  back-end  IRAa— House 
bill  With  coordination  of  contntiu- 
tion  limits,  (c)  definition  of  spe- 
cial Purpose  withdrawals— Sen- 
ate amendment,  (d)  penalty  'fee 
witndrawais  from  deductible 
IRAs — Senate  amendment 


-4,449      -28,355      -22,529      -22,761      -22996      -23169      -23.343      -20.519      -23697      -23.875       -101.090       -  U7.602       -218,693 


-3.760  -8  000         -23.778 

-1.271  -1.945  -2.960 


-'^  -115  -119  -124  -129  -134  -138  -142  -146  -151  -S61  -833  -1.271 


w 

-17« 

-739 

-952 

-  1,158 

-1,970 

-2,270 

-  3,838 

-  5,071 

-6,866 

-B 

-285 

-302 

-320 

-336 

-337 

-337 

-337 

-339 

-339 

-221  -487  -IdO  -990        -1,817        -3.332        -1,807        -5,770       -6,860  8161 


-3615        -11.755        -32.549 
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(Fiscal  years  1996-2005  in  millions  of  aoHafs] 


P'OVSC" 


£"ectve 


:996 


1997 


1998 


1999 


2000 


2001 


2002 


2003 


2001 


2005         1996-2000      1996-2002      1996-2005 


2  Capital  gams  'etoms  'a.  ": 
viduai  capital  gams — House  Dii. 
(b)  small  business  stock — 14% 
maiimum  rate  for  individuals 
reduced  corporate  rate,  10  mdei- 
ing  ot  capital  gams — House  Oilt. 
Kith  6-»ear  delay  o(  effective 
date  (d)  corporate  capiUI 
gains — Senate  amendm«flt;  m4 
(e)  capital  loss  deducatiw  lor 
sale  of  principal  residence — 
House  bill. 

a  Corporate    

b  Individual     

3  Alternative  minimum  tax  (AMTl 
Reform— Senate  amendment,  ei- 
cept  conform  depreciation  lives 
and  metbods  under  AMT  and. 
•ittt  respect  to  certain  minimum 
tai  credits,  substitute  7  years  for 
5  years 

M.  Healll'  care  provisions 

1  Treatment  of  long-term  care  in- 
surance— House  bill,  but  adoot 
Senate  provision  providing  no 
cap  on  indemnity  policies,  permit 
penalty-free  (not  tai-free)  40Ulil 
and  IRA  wttidrawals.  J175  per 
day  cap.  on  per  diem  benefits. 
■  and  adopt  Senate  consumer  pro- 
tections 

2.  Tai  treatmert  of  accelerated 
deatn  benefits  under  life  insur- 
ance contrKts — House  bill,  but 
adopt  Senate  rjie  relating  to 
NAIC  guidelines 

3  Heaiin  insurance  organi:ations 
eligible  fDr  oenetits  of  section 
833 — Senate  amendment 

4  Increase  tai-free  deatti  benefit 
limit  on  burial  insurance  po- 
lices— Senate  amendment 

IV  Estate  and  gift  ta«  provisions 

1  P^ase  up  unified  credit  to 
S7i0  000— House  bill  wtti  6- 
year  pnase  in  *itfi  mdeimg 
ttie'eatter  indei  $10,000  annual 
gift  tai  eidasion,  5750,000  spe- 
cial use  valuation  generaiion- 
shipping  tax.  and  indexing  of  51 
million  value  of  Cicsety  tieid 
businesses  under  section  5601) 
Reduction  'n  estate  tiies  'or 
Qualified  busnesses  a*ter  jmfied 
erect  increase— Senate  anena- 
menl.  out  change  tnresboids  to 
$1  miiiion;5i  5  million  and  co- 
ordinate xith  section  2032A  and 
section  5166 

Provide  a  40%  exclusion  'ram 
estate  taxes  'or  property  donated 
subject  to  a  conservation  ease- 
ment (wtbin  25  n,ies  ot  a  met- 
ropolitan statistical  area  or  a 
national  part*  or  wilderness  area; 
or  wittiin  10  miles  of  an  Urban 
National  Forest) 

4  Clarify  cast!  eases  under  sectioft 
2032A— Senate  amendment 

V  job  creation  and  *age  entiancement 
provisions 

!  Leasebpld  improvements  provi- 
sion—House bill. 

Small  business  incentives- 
House  Bill,  but  modify  increase 
■n  expensing  limitation  for  small 
businesses  to  519000  'or  1996 
$20  000  'or  1997.  $21,000  'at 
1998,  522,000 'or  1999  523  000 
for  2000,  524,000  for  2001,  and 
$25,000  for  2C02  and  tbereafter 


tyea  12/31/94 

-1,009 

-893 

-912 

-945 

-971 

-1,024 

-1,129 

tyea  12/31/94 

2,857 

-2,677 

-6.757 

-  7.546 

-8,191 

-7,990 

-1,450 

gpisa  I  tytia  12/'31/95 

-1.290 

-3.149 

-3.722 

-  3.248 

-2.111 

-  1.487 

-  1.252 

-1,188  -1,246  -1,307 
-10,483  -12,166  -14,483 
-1,015  -985       -1000 


-4,730 

-6,883 

-10,624 

22,314 

-  28,854 

-  65,986 

13,550 

-16,291 

-19,291 

1/1/96 


-860 


1/1/96 

lyea  10/13/95 
ceia  12/31/95 

tda/gma  12/31/55 


2 


3, 


2 


caa  12/31/95 


dda  12/31/95 


da  12/31/95 


llda  3/13/95 
pjisa  12/31/95 


-34 

■191 


Subtotal   Contract  With  Amer- 
ica related  provisions 


VI  Expiring  provisions 

1  Provisions  extended  tf^rougb  12/ 
31/96 

a   M<k  opportunity  tax  cred-     1/1/96 
it— Senate        amendment. 
•itn  modifications' 

b      Emoioyer-provided     edu-     1/1/95 
cationai  assistance,  applies 
to  unde'graduate  education 

•    only  after  1995 

:  RiE  c-edit— House  pm  ,7/1/95 

d    Orjnan  O'ug  tax  credit—     1/1/95 
Senate  amendment 

e   Contribution  of  appreciated-     1/1/95 
stock  to  private  foundations, 

2  Commercial  aviation  fuel   extend     10/1/95 
4  3       cents/gallon       exemption 
tnrpugtr  9/30/97,  but  cond  tional 

on  extension  of  Airport  and  Air- 
way Trust  Fund  taxes 


-556 


-659 


-751 


-816 


-951 


-1,061 


-1,166       -1,289 


-1,401 


-  3.672 


-  5.684 


-9  540 


-6  -67  -107  -166  -214  -265  -316  -376  -446  -481 


-560  -1.141  -2  442 


-1  -1  -1  -1  -1  -1  -1 

{')  ^')  {')  I'l  (')  CI  (') 


-1         -1         -1 
ei  {')  CI 


-5 


-12 
CI 


-333  -663       -1.020       -1.401        -1805       -2,151       -2.379       -2.864       -3,136  -3,117  -7,376         -15,755 


-190 


-579  -680  -738 


-934       -1081        -1295       -1,513       -1756 


-2 


-230 
-379 


-2 


-17 
-470 


-60  -67 


-2 


-2  517 


-200 


-4,562 


-340 


-9,136 


-610 


-15 
-553 


-12  -9  -6  -3 

-554  -550  -189  -360  -240 


-2 


-3 

-150 


-2,147 


-114 
-3,186 


-114 
-3,936 


-  5  "3      -  33  325 


-37  725 


-10  125      -11927 


-14  027 


-3;:;] 


-55  553 


-63,2; 


-  214  586 


-116,71: 


-61 
-611 


-1,322 
-35 


-107 
-417 


-107 

-  288     ..._ 


-842 

-10 


-439 


387 
-2 


-5 
-6 


-275 

-1 


-10 


-165 
-1 


-12 

"'■ i'i 

"m    ' 

W 

<^ 

P) 

-271 

-899 


-2.991 
-49 


-130 
-863 


-274 


-899 


-3,033 
-50 


-130 
-863 


-271 
-899 


-3,033 
-51 


-130 
-863 
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3    Extend   all   Airport    and   Ainivay     1/1/96 
Trust  Fund  excise  taxes  tnrougn 
9/30/96— House  ohI' 
1   Extend  IRS  user  fees  througti  9/     10/1/00 

30/02  *— Senate  amendment 
5    Sunset  the  low-income  housing     DOE 
tax  credit  alter  12/31/97.  sunset 
national   pool   after    12/31/95 — 
House  bill 
6.  Superfund  and  oil  spill  liability 
taxes 
a     Extend    Superfund    excise     DOE 
taxes  through  9/30/96,  re- 
ceipts go  to  general   reve- 
nues after  7/31/96 
b      Extend     Superfund     AMT     DOE 

through  12/31/96' 
c   Extend  oil  spill  lax  through     1/1/96 
9/30/02— Senate      amend- 
ment 

7  Extend  excise  tax  refund  author-     DOE 
ity  lor  alcohol  fuels  blenders- 
Senate  amendment 

8  Extend  section  29  binding  con-     DOE 
tract  date  6  months  from  date  ot 
enactment  and  placed-in-seivice 

date  to  12/3/97  tor  biomass  and 
coal 

9,   Exempt  from   diesel   dyeing   re-     fcqa  DOE 
quirement    any    States    exempt 
from   Clean   Air  Act   dyeing   re- 
Quirement  (permanent) 

10   Suspend  tax  on  diesel  fuel  for     1/1/96 
recreational  boats — Senate 

amendment  (through  6/30/97) 

11,   Permanent   extension   ot   FUTA     1/1/95 
exemption  for  alien   agricultural 
workers^ — House  bill 

12  Information  Sharing  Provision  DOE 
Extension  of  disclosure  of  return 
Information  to  Department  of 
Veterans  Affairs  (outlay  reduc- 
tion)^— House  bill,  except  extend 
through  9/30/02  only 
Vl[  Medical  savings  accounts 

1  Medical  Savings  Accounts—  tyba  12/31/95 
House  bill,  except  tciiow  Il^e  Sen- 
ate amendment  with  respect  to 
(a)  maximum  contribution  limit 
(52,000  single  and  $1,000  fam- 
ily), (b)  tax-free  build  up  of 
earnings,  (c)  definition  of  quah- 
fiett  medical  expenses,  (d)  post- 
death  distribution  rules,  and  (e) 
clarification  relating  to  capital- 
ization of  policy  acquisition  costs 

VIII  Taxpayer  bill  of  rights  2- 

1  Expansion  of  authority  to  abate 
interest 

2  Extension  of  interest-free  period 
for  payment  of  tax— House  bill 

3,  Joint  return  may  be  made  after 

separate     returns    without    fuH 

payment  of  tax 
1  Increase  levy  exemption' 
:       Ofters-in-compromise — Senate 

amendment, 
5,     Increased    limit    on     attorney 

fees— House  bill 

7  Award  of  litigation  costs  per- 
mitted in  declaratory  judgment 
P'oceedmgs 

8  Increase  m  limit  on  recovery  of 
Civil  damages— House  bill 

9,    Enrolled    agents    included    as 

Wird-party  'ecordVeepers, 
10    Annual  reminders  to  taxpayers 

with  delinquent  accounts, 

IX  Casualty  and   involuntary  conversion 
provision: 

1,  Change  involuntary  conversion 
rules  for  Presidentially  deda'ed 
disaster  a'eas— Senate  ameno- 
ment 

X  Exempt  and  charitable  organizations 
provisions 

1  Provide    tax-exempt    status    to     tyea  12/31/95 
common  investment  funds — Sen- 
ate amendment, 

2  Exclusion  from  UBIT  for  certam     pra  12/31/95 
corporate       sponsorship       pay- 
ments— Senate  amendment, 

3  Intermediate  sanctions  for  :er-     9/11/95  1/1/96 
tam   tax-exempt  organizations — 

House  bill,  with  technical  modi- 
fications 

XI  Corporate  and  other  reforms 

1  Reform  the  tax  treatment  of  ce'-     da  5/3/95 
tain  corporate  sloe* 
reemptions — House  bill, 

2  Require  corporate  tax  shelter  re-     aiolRSg 
porting, ;  modify   recipient   notice 

to  90  d*s 


-29 


333 


No  revenue  effect 

35  35     _ 

671  1,046  1,431  1,822  2,218  2,617 


70       70 

1018     3  491     10.IS2 


319 


290 


193 


-30     -81 


-1 


-  97     -  93 


60      60  

Negligible  revenue  effect 
-96  -101  -106  -111  -117 


335 


483 


-301 


-1 


-1 


-1 


-1 


-1 


-1 


-1 


■122 


-211 


-307 


-362 


-391 


-121 


-151 


-183 


-515 


■100 
I") 


-17 
1") 


81 
(") 


-7             -7             -8              -8  -8  -3 

Negligible  revenue  effect 

5                5                6                6  6  7 

209     343     437     475  514  582 

(ij)     (i;|     |!?)     (11)  (■?)  (1!) 


335 


-199 


-1 


873 
("I 


335 


483       483 
120       120 


-833 


-6 


24 

-27 

-4 

-4 
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-60 

-61 

-61 

5 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

-17 

-23 

-32 

14 

28 

12 

56 

■»•. 

12 

140 

140 

-1,260    -2,072    -3  522 


DOE 

(') 

(') 

(') 

C) 

C) 

C) 

CI 

C) 

CI 

Cl 

(•) 

1*1 

n 

6/30/96 

-2 

-7 

-8 

-8 

-8 

-9 

-9 

-9 

-10 

-10 

-10 

-5i 

-BO 

tyba  DOE 

(') 

(') 

CI 

CI 

CI 

C) 

CI 

C) 

C) 

C) 

(•1 

(•) 

m 

lia  12/31/95 
DOE 

(') 
(') 

(') 
(') 

(') 
CI 

C) 
C) 

C) 
C) 

C) 
C) 

CI 
CI 

CI 
CI 

C) 

C) 

C) 
C) 

(•1 

Cl 

1.0) 

(«) 

(•) 

DOE 

-1 

-1 

-1 

-1 

-1 

-1 

-1 

-1 

-1 

-1 

-5 

-7 

-10 

pea  DOE 
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(') 

I') 

C) 

C) 

0 

C) 

CI 

C) 

C) 

(•1 

O 

{•) 

DOE 

-3 

-3 
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-3 

-3 
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-3 

-3 

-3 
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sia  DOE 
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(') 

C) 

C) 

C) 

CI 

C) 

C) 

C) 

C) 
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(•) 

m 

1/1/96 

("1 

1") 
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Ettectiue 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


2003 


2004 


2005         1996-2000      1996-2002      1996-2005 


3  Disallow   'nterest   deOuction   tor     iDoaa  10/31/95 
coroorate-owned     Me     msurnce 

polic>  loans — Senate  amend- 
ment.  But  Bhass  out  disallow- 
ance (90%  in  1996,  80%  in 
1997  and  70%  m  1998,  can 
bOTowing  at  20,000  Imesi  can 
interest  rate  (with  soeciai  rules 
lor  jrandlathered  olans)  eiceo- 
tion  tor  key  person  policies  witfi 
10  lives  limit  borrowing  m  1996 
to  polioes  Burcnased  m  1994 
ano  1995 

4  Pnase  out  preferential  ta<  deter-    (") 
rai   tor  certain   large  farm  cor- 
porations reauired  to  use  accrual 
accountirrg 

5  Pliase-in  repeal  of  sect.on  936,  tyPa  12/3/95 
Wage  credit  companies— 6  yea's 
of  preseit  law  and  tnen  House 
till  witti  modified  Base  period, 
income  companies— 2  years  of 
present  law  and  tner  House  Bill 
wif  modified  base  period. 
QPSII— repealed  1/1/96 

5  Ccroorate  accounting— reform  of 
income  forecast  metnoo— Senate 
amendment 

7  Permit  transfers  of  eicess  pen- 
sion assets — House  biH  out  (a) 
reoiiire  asset  Ci,sn.on  equal  to 
ttie  greater  of  (i)  125%  of  termi- 
nation liability  (uSing  PBGC  as- 
sumBtions)  and  jiO  tne  plan  s 
accrued  ti3biiit>,  (D)  permit  with- 
drawals only  for  ERISA-covered 
ber^e*'t5  (:)  pronbit  transfer 
when  company  .n  banHruotcy,  (d) 
no  cicise  tax  (el  extend  for  1 
acdt'onal  year,  and  (f)  conform 
present-law  section  420  asset 
cus*  on 

8  Modify  exclusion  of  damages  re-     ama  12/31/95 
ceived  on  account  of  personal  in- 
jury or  sickness — Senate  amend- 
ment   with    technical    clarifica- 
tions 

9  Require  tax   reporting  for   pay-     pma  12/31/96 
ments  to  attorneys,  delay  effec- 
tive date  for  I  year 

10  Expatriation    tax    provisions—     2/6/95 
House  bill, 

11  Remove  business  exclusion  for     ara  12/31/95 
energy    subsidies    provided     by 

public  utiities— House  bi  i  bu' 
modify  effective  date 

12  Modify  basis  adjustment   rules     ica  9/13/95 
unde'  section  1033 

13  Modify  the  exception  to  the  re-     i'a  9/13/95 
lalec  party  rule  of  sect'on   1033 

for  individuals  to  only  proviOe  an 
excection  tor  de  minim,s 
amounts  ($100,000) 

14  Disai'ow  rollover  under  sect  on     tyea  12/31/95 
1034    to    extent    of    previously 

claimed  depreciation  (or  home 
ofice  or  other  depreciable  use  of 
residence 

15  Provide  that  rollover  of  gam  on     sea  12/31/95 
sale    of    a    principal    residence 

cannot  Be  elected  unless  the  'e- 
pia;ement  oroBerty  purchased  'S 
located  withm  the  United  States 
(limit  to  resident  aliens  who  ter- 
minate residence  withm  2  years] 
16,  Recea!  exemption  for  witnnoid-  l/i/96 
ing  on  gambling  winnings  from 
bipgo  and  keno  where  pn}ceeds 
exceed  $5,000 

17  Repeat  tax  credit  tot  contnbu-     DOE 
tions  to  special  Community  Oe- 
veioBment  Corporations 

18  Repeal  advance  refunds  of  die-     1/1/96 
sei  fuel  tax  for  diesel  cars  and 

light  trucks 
19,  Apply  failure  to  Bay  penalty  to     DOE 
substitute  returns, 

20  Allow  conversion  of  scnolarship     DOE 
funding    corporation    to    taxable 
corporation- House  bill 

21  Apply  look-through  rule  tor  pu--     gira  12/31/95 
poses   of   characterizing   certain 

subpart  F  insurance  income  as 
UBII— House  bill 

22  Repeal  50%  Interest  Income  ex-     ima  10/13/95 
elusion   for   financial   institution 

loans  to  ESOPs— Senate  amend- 
ment 

23  Modify    the    ozone    depleting     DOE 
chemicals  tax  for  imported  recy- 
cled naions — Senate  amendment 

24  Modify  two  county  tai-exerrpt     DOE 
bond  rule  tor  local  furnishers  of 
electricity       or       gas — Senate 
amendment 


220 


579 


883 


1,369 


1,749 


1856 


1895 


1,901 


1924 


1,940 


255 


605 


552 


596 


498 


516 


745  1,116  1,390  1,681 


179 


2,506 


64 

30 


(") 

97 
96 

4 
2 


(IS) 


146 
100 

6 
4 


m 

199 
104 

9 
6 


("I 

254 
107 


289 

109 

20 
11 


304 
HI 

29 
13 


(16) 


(IS) 


(IS) 


(IS) 


(IS) 


(')         (')         (') 

(")  I  2 


(") 

319 
113 

37 
15 


335 

115 

46 
17 


27  69  109  149  187  224  261  295  331 


CI  CI  C)  C)  C)  C) 

3  4  S  6  8  9 


(") 

351 
116 

56 

19 


(i»l 


1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

8 

19 

19 

19 

19 

19 

19 

19 

19 

19 

1 

3 

29 

30 

32 

33 

35 

37 

38 

40 

3 

4 

6 

8 

10 

10 

9 

7 

6 

5 

365 


260 


('=) 


95 
31 

111 
541 

(10) 

10 


8:5i 


26! 


3,766 


392 


C^) 


(16)  (16) 


12 

122 

163 
48 

177 

1,026 

("I 
22 


14316 


392 


7,953 


pp'sa  9/13/95 

32 

69 

29 

13 

14 

16 

19 

22 

28 

31 

157 

192 

273 

ta  DOE 

1.439 

1,375 

958 

554 

195 

151 

-19 

-13 

-20 

-27 

4.521 

4.651 

4591 

614 


(■'I 


760 

1.353 

2,358 

437 

657 

1,000 

35 

84 

223 

21 

45 

96 

(16, 


18 

179 

278 
67 

298 
2,019 

C) 
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[Fiscal  years  1996-2005,  m  millions  of  doliarsl 


Provision 


Effect  V? 


1998 


1999 


2000 


2001 


2o:4 


1996  2000      1956  2002      1996  2005 


25  P'ovide  tax-exempt  bonds  sta- 
tus for  Alaska  Power  Administra- 
tion sale— Senate  amendment 

26  Modify  treatment  of  foreign 
trusts-  Senate  amendment 

27  Provide  for  flow  througti  treat- 
ment for  Financial  Asset 
Securitization  Investment  Irusts 
(FASITsI — Senate  amendment 

28  Tax-tree  treatment  of  contribu- 
tions in  aid  of  construction  for 
water  utilities,  change  deprecia- 
tion tor  water  utilities— Senate 
amendment 

29  Provide  3-year  amortization  of 
ntrastate    operating    r'ghis    of 

truckers  — Senate  amendment 

30  A  life  insurance  company  may 
elect  to  treat  20%  of  capital 
losses  as  ordinary  income, 
spread  over  10  years,  the  tax- 
payer has  the  option  to  change 
the  treatment  of  these  losses  m 
the  future— Senate  amendment. 
With  modifications 

31,  Clarify  that  newspaper  carriers 
and  distributors  are  inoependent 
contractors— Senate  amendment 

32  Allow  for  tax-free  conversion  of 
common  trust  funds  to  mutual 
funds — Senate  amendment 

33  Eliminate  interest  allocation  ex- 
ceot'on  tor  certain  nontinanciai 
corporations— Senate  amend- 
ment 

34  Modify  depreciation  for  small 
motor  fuel/convenience  store  out- 
lets-Senate amenoment 

35  Repeal  of  section  593  with  resi- 
dential loan  test  for  1996  and 
1997 

36  Phase  out  and  extend  luxury 
automobile  excse  tax  tttrough 
12/31/02 

XII  Technical  correction  provision   Luxury 
Excise  Tax  Indexing 

XIII  Simplification  provisions  relating  to 
individuals 

1  Rollover  of  gam  on  sale  of  prin- 
cipal 'esidence 

a  Multiple  saies  withm  roll- 
over period- House  bill 

B  Rules  in  case  of  divorce — 
House  bill 

2  One-time  exclusion  on  the  sale  of 
a  orincipai  residence  By  an  indi- 
vidual who  has  attained  age  55 
(allow  additional  exclusion  tor 
married  couples  under  certam 
conditions  where  one  soouse  has 
claimed  an  exclusion  prior  to 
their  marriage)— House  bill 

3  Treatment  of  certain  reimbursed  ■ 
exBenses  ot  rural  mail  carriers- 
House  bill 

4  Travel  expenses  of  Federal  em.- 
pioyee  participating  m  a  Fede-ai 
criminal  investigation —House 
bill, 

5  Treatment  of  storage  ot  product 
samples  -  House  bni 

XIV  Pension  simplification  provisions 

A  Simplified  Distribution  Rules 

1  Sunset    of   5-year   income 
averaging     for     lump-sum 
distributions— Senate 
amendment 

2  Repeal  ot  $5,000  exclusion 
of  employees'  death  Bene- 
fits 

3  Simplified  method  for  tax- 
ing annuity  distributions 
under  certain  employer 
plans— Senate  amendment 

4  Minimum  required  distribu- 
tion 

B     Increased    Access    to    Pension 
Plans— Tax-exempt  organizations 
eligible   under   section   401(k)— 
Senate   amendment.   But   permit 
all  tax  exempts  and  Indian  tribes 
to  have  401(k)  plans 
C,  Nondiscrimination  Provisions 
1,     Simplified     oefinition     of 
highly    compensated     em- 
ployees—House   Bill,    with 
modifications 

2  Repeal  of  family  aggrega- 
tion rules 

3  Modification  of  additional 
participation  requirements. 


bia  DOE 

(1!) 

DOE 

("1 

tyeo/a  1/1/95 
tyba  12/31/94 


saDOE 
saDOE 

sa  9/13/95 


yba  12/31/95 

yta  12/31/95 
yba  12/31/95 


93 
34 


162 
18 


-  1 

171 
10 


-1 

-1 

1 

-  1 

197 

206 

214 

223 

-2 

-4 

-6 

245 


■U  -14 

1  I") 


,16)  (IS) 


-2 


-I 

-2 

-2 

-2 

-  2 

-2 

10 

-19 

-20 

-2 

-   3 

3 

-3 

-3 

-  4 

23 

-24 

-25 

tyba  12/31/95 

C! 

tyea  DOE 

C) 

tyca  12/31/95 

C) 

tyba  12/31/98 

24 

tyba  12/31/95 

16 

asda  12/31/95 

10 

yba  12/31/95 

-I 

yba  !2,'31/56 

-1 

C) 


(')  C)  C) 


C)  C)  CI  CI  1')  CI 


24  74  63  109 


42  17 


49 

52 

54 

55 

55 

56 

57 

28 

28 

29 

29 

23 

30 

30 

-4 

-4 

-4 

-4 

-4 

-4 

4 

22 

-24 

-25 

-26 

-28 

-29 

-30 

Considered  m  other  provisions 

Considered  in  other  provisions 
Negligible  revenue  effect 


794 
65 


-37 
("I 


350 


1  197 
67 


-12 

1879 
49 


-37  -37 

1  -2 


spa  12/31/95 

Negi. 

jiBle  revenue 

effect 

ta  12/31/95 

-4 

-9 

-8 

-8 

-8 

-8 

8 

-S 

-  5 

-9 

-37 

-52 

-78 

tyba  12/31/95 

41 

93 

107 

123 

141 

163 

187 

201 

215 

228 

505 

855 

1.4W 

Bpiso/a/b  DOE 

-1 

-4 

-23 

26 

-29 

■  16 

-19 

-22 

-24 

-27 

-83 

-US 

-151 

tyba  12/31/95 

63 

95 

215 

280 

277 

272 

260 

250 

243 

236 

931 

14(2 

2192 

1/1/96 

-41 

-97 

-159 

-204 

179 

265 

200 

46 

322 

143 

IBS 

DOE 

14 

(4 

14 

It 

-  !4  -n 

n  -17  -29 

-  92  -  139  -  217 


-i: 

-2 


-2 


409  •  425 


217 

328 

498 

123 

1B2 

273 

-17 

-25 

-37 

-79 

-!33 

-223 
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P-:v 


'    Safe-fiaruof  rondiscnrnma-     yta  12/31/98 

tton  rules  for  gyaiifiea  cash 

or    deferred    arrangernents 

and  matching  contriButiOns 

[20)— Senate    amendment 

with  moditicat'cn 
D      Miscel!aneous     pensun     sim. 
ptitication 
i    Treatment   of   leased  em-     ytj  12/31/95 

ployees— Senate  amend- 
ment 

2  P'ans    covering    se'f-em-     yka  12/31/95 
oloyed  individuals 

3  Elimination  of  special  vest-     ylia  12/31/95 
ing   rule  for  multiemployer 

plans 

I  Oistriputions    under    'ara'     ME 
coopefative    plans — Senate 
amendment,  with  mocfica- 

tions 

5  Treatment  of  govenme^lal     tubu/a  DOE 
plans  under  section  415  — 

House  bill  with  Senate  ef- 
fective date 

6  Uniform  retirement  age   ..        1/1/96 

7  Contributions  :n  behalf  of     yla  12/31/95 
disabled  emoicyes 

8  Treatment  of  deferred  com-     ^3  12/31/95 
pensation    plans    of    Slate       1 

and  iKal  governments  and      I 
tai-eiempt  organizations —       [ 
HouM  Ijill.  with   modifica- 
tion 

9.  Require  Individual  owner-  0(l£ 
ship  of  section  457  plan 
assets— House  bill,  with 
effective  date  change  (1  e . 
to  the  eno  of  the  first  leg- 
islative session  after  enact- 
ment). 

10  Correction  of  GATT  interest     eiil  GATT 
and    mortality    rate    provi- 
sions   in    the    Retirement       1 
Protection  Act— House  bill.       I 
with  modifications 

II  Multiple  salary   reduction     tyba  12/31/95 
agreements  permitted  under 

section  403(bl 

12    Repeal  of  combined  plan     ytia  12/31/98 
limit— House  bill,  with  Sen- 
ate effective  date 

13.  Modify  notice  required  of     p»ba  12/31/95 
right  to  aualified  loml  and       . 
survivor       annuity— House       1 
bill  I 

14  3-year   waiver  of  excess     lA/96 
distribution       ta«— Senate 

.    amendment 

15  Definitiorv  of  compensation     ylia  12/31/97 
for  section  415  purposes- 
Senate  amendment 

16  Increase  section  4975  ei-     ptco/a  1/1/96 
crse     tai     on     prohibited 
transactions    from    5%    to 

10% — Senate  amendment 

17  Treatment  of.  Indian  tribal     pybb  1/1/95 
governments  under  section 

403(D)— Senate  amend- 
ment provision  and  permit 
rctlover  to  401(li) 

18  Application  of  elective  de-     t»«a  12/31/95 
lerral     Nmit     to     section 

403(b)  plans— Senate 

amendment,  with  modifica- 
tions 

19  Establish  SIMPli  pension     yba  12/31/95 
plan — Senate    amendment 

but  repeal  SEPs 

20  Increase  the  self-employed     tyba  12/31/97 
health  insurance  deduction 

(35%  in  1998  and  1999 
40%  in  2000  and  2001 
and  50%  in  2002  and 
thereafter) 

XV  Partnership  simplification  provisions 

1  Simplified    reporting    -o    part-     tySa  12/31/95 
ners— House  bill.  Out  elective 

2  Returns   required   on    magnetic     tyba  12/31/95 
media  for  partnerships  with  100 

partners  or  more — House  tjill 

XVI  Foreign  tai  simplification  provisions 

A.   Modification  of   passive  foreign     tyba  12/31/95 
investment    company    provisions 
to  eliminate  overlap  with  subpart 
F  and  to  allow   marh-to-market 
election— House  bill 

6  Modifications  to  provisions  af- 
fecting controlled  foreign  cor- 
porations 

1  General   provisions — House 
bill 

2  Repeal  of  excess  passive    tyUa  9/30/95 
assets     provision     (section 

956A)— House  bill 


[Fiscal  years  1996-2005.  m  millions  of  dollars] 


1996 


1997 


1999     2000 


200! 


2002     2003     2001     2005    1995-2000   1996  2002   1996-2005 


-162 


;/:    -176    -182 


87 


Negligible  revenue  effect 

Negligible  revenue  effect 
-1  -1  -1 

Negligible  revenue  effect 
Negligible  revenue  effect 


Considered  in  other  provisions 
Negligible  revenue  effect 


-2 


-25  -26 


-2 


-28  -  29 


Negligible  revenue  effect 

-70 

-189 

-195          -201          -207 
Negligible  revenue  effect 

-213 

-219 

43 

3     .. 
-1 

-2 

-2 

-1 

-2             -2             -2 

-3 

4 

4 

4 

4                   4                   4 

4 

4 

Negligible  revenue  effect 


NegiigiQIe  revenue  effect 


71 

-74 

-76 

-79 

-82 

-85 

-88 

-91 

36 

-113 

-168 

-272 

-399 

-644 

-694 

-746 

7  7  i 

Negligible  revenue  effect 


-7 


-1 

-2 

-2 

-3 

-3 

-3 

-3 

17 

-26 

-29 

-35 

-41 

-45 

-51 

-204 


-259 


-335 
-317 


-64 


-II 
-148 


-541 


16  -16 


-497 


- 1.085 


-4  -6  -9 


-4  -8  -14 


-  94  -  145  -  229 


-  654  -  1.293 


124 

124 

124 

-4 

-8 

-15 

17 

24 

36 

-761 
-3.072 


-137 


-17 
-244 


-219 


-29 
-433 
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PrcviSicn 


1997 


1998  1999  2000  ?001 


2002 


2DG: 


1996  200C 


1996  200:       19%- 2003 


XVII.  Otfier  income  tan  simplification  pre- 
visions 
A,  Subchapter  S  corporations 

1  Increase  number  of  eligible     tyba  12/31/95 
sharefiolders— House  bill 

2  Permit    certain    trusts    to     tyba  12/31/95 
hold    stock   in   S   corpora- 
tions-House bill. 

3  Extend   holding   period   tor     tyba  12/31/55 
certain  trusts—House  bill 

i    Financial   Institutions   per-     tyba  l2/31/'95 
mttted  to  fiold  safe-fiarbor 
debt  -House  Ditl 

5  Aulhonly  to  validate  cerlam     tyba  12/31/95 
invalid       elections—House 
bill 

6-  Allow  Interim  closing  of  ttie     tyba  12/31/95 
books, 

7.     Eipand     post-termination     tyba  12/3b'95 
period     and     amend     sub- 
cfiapter    S     audit     proce- 
dures—House bill 

8-  S  corporat'ons  permitted  to     tyba  12/31/95 
hold  S  or  C  subsidiaries- 
House  bill 

9.  Treatment   of   distributions     tyba  12/31/95 
during    loss    yea^s— House 

bill 

10.  Treatment  of   S  corpora-     tyba  12/31/95 
tions  as  shareholders  m  C 
corporations— House  bill, 

U-     Elimination     of     certain     tyba  12/31/95 

earnings  and   profits  of  S 

corporations  — House  bill 
12,     Treatment     ot     certain     tyba  12/31/95 

losses   carried    over   under 

at-fisk  rules— House  bill 
13-   Ad)ustments  to  basis   of     dda  DOE 

Inherited    S    stock- House 

bill, 
U    Treatment  of  certam  -eal     tyba  12/31/95 

estate   held    by   an   S   cor- 
poration-House bill 

15,  Transition   rule   for  elec-     tyba  12/31/95 
tions    after    termination- 
House  bill 

16,  Interaction  of  subchapter 
S  changes— House  bill 

B   Regulated  Investment  Companies     tyea  DOE 
(RICsl-Repea:  of  30%  gross  in- 
come limitation  for  RICs— House 
bii' 
C  Accounting  Provisions 

1    Modifications  to   look-back     cc/tyea/E 
method  tor  long-term  con- 
tracts—House bill 
2-    Allow    traders    to    adopt     DOE 
mark-to- market    accounting 
for  securities— House  bill, 
3     Modification    of    Treasury     tyba  DOE 
fulmg   requirement   for   nu- 
clear decommissioning 
funds— House  bill 
4.  Provide  that  a  taxpayer  may     pra/cdoa  12/31/92 
elect  to  include  m  income 
crop     insurance     proceeds 
and   disaster   payments   m 
the  year  ct  the  disaster  or 
in  the  following  year— Sen- 
ate amendment 
D    Tax-Exempt  Bond  Provision -Re-      bla  DOE 
oeai  of  debt  service-based  limi- 
tation  on   investment  in  certain 
non-purpose  investments— House 
bill 
E   Insurance  Provisions 


-7 

-12 

-14 

-16 

-20 

-22 

-25 

-28 

31 

-35 

-1 

-2 

-2 

-2 

-2 

-2 

2 

-2 

3 

-3 

('") 

(11.) 

("•) 

(11.) 

('"1 

("•) 

("1 

("1 

(.0, 

|i°l 

(■•) 

(-1 

(■) 

(■•) 

(••) 

I'l 

(••) 

(') 

CI 

CI 

CI 


-2 


-4 


(•') 


-4 


(■1 


(■')  (■)  (') 


-3  -3 


5  -5 


-4  -4  -4  -i 

Negligible  revenue  effect 
-5  -5  -5  -1 


2  -1  -1  -1  -1  -1  -1  -I 


Negligible  revenue  effect 


(') 


Negli 

ible  revenue 

effect 

I'l 

CI 

(••) 

CI 

(-) 

!■) 

1') 

CI 

C) 

C) 

-3 

-7 

-9 

-11 

-13 

-15 

-17 

-20 

-23 

-26 

{') 

(■') 

(■•) 

(■') 

CI 

(■) 

(•'1 

C) 

C) 

C) 

('") 

('") 

(11.) 

(„.) 

(...) 

(...) 

(...) 

(.0, 

(.0) 

(10) 

(1.1) 

(11.) 
(11.) 

(11.) 

(1..) 
(ii.) 

(...) 
(...) 

(i"l 
l"1 

(...) 

l"'l 

("1 

("1 

("1 
(...) 

ei 

-1 

-2 

-2 

-2 

-2 

-2 

-2 

(10| 

('") 

(1.1) 

('") 

("•1 

(1..) 

(...) 

("1 

('") 

('"1 

-3 

-10 

-26 

-32 

-37 

-38 

39 

-40 

-40 

-40 

-9 

-17 

-20 

-24 

-28 

-32 

35 

-  38 

-41 

-  44 

-6 


-69 
-9 

I'") 
(••) 

CI 


43 

(■') 

("1 
('") 
("1 
I") 
-6 
("1 
-108 


-116 
-13 

("1 
-I 


75 
-1 
("1 
("1 
("■) 
("I 
-10 
("1 

-185 

164 

-23 


-210 
-21 

-1 


-1 

144 

-1 

{'•) 

("1 

("1 

(") 

-16 

("1 

-305 
287 


1    Treatment  of  certain  insur- 

tyba 12/31/95 

6 

-4 

5 

4 

4 

12             -7            -16 

-4 

-1 

15 

21 

-19 

ance   contracts   on    retired 

lives. 

2      Treatment     of     mocfitied 

tyba  12/31/95 

-1 

2 

4 

1 

2 

1              -I              -1 

-1 

-1 

8 

1 

-7 

guaranteed  contracts 

Other  Provisions 

1    Closing  of  partnership  tax- 

tyba 12/31/95 

C) 

C) 

C) 

C) 

CI 

C)             CI             C) 

CI 

C) 

C) 

-1 

-1 

able   year   witti   lespect   to 

deceased      partner— House 

bill. 

2.   Modifications  to  the   PICA 

ean  OBRA  93 

Negligible  revenue  effect 

tip  credit — House  bill 

3   Conform  due  dale  for  first 

1/1/96 

Negligible  revenue  effect 

Quarter    estimated    ta<    by 

private  foundations — House 

bill. 

4   Treatment  ot  dues  paid  to 

tyba  12/31/94 

^ 

Negligible  revenue  effect 

agricultural  or  horticultural 

organizations 

5    Student   loan   interest   de- 

polda 12/31/95 

-52 

-152 

-157 

-162 

-168 

-174          -180          -186 

-193 

-200 

■  -691 

-  1.046 

-  1.624 

duction  ($2  500  above-the- 

line     deduction,     phaseout 

$45.000-$65.000     singles/ 

$65.000-J85.000  joint) 
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:S9?     !99a     1999     2D00     2001     2002     2003     2C31     200; 


1936-2000   1996-2002   1396-2005 


3 


7 


XVtII    Estate,  gift,   and  trust  tai  orc^  - 
sions 
A,  Estate  and  Trust  Income  Ia«  Pro- 
visions 

1  Certain  rewcaUie  trusts 
treated  as  part  ot  estate- 
House  Sill 

2  Distrit)utions  during  first  65 
days  of  taiabie  year  of  es- 
tate—House Dili 

3  Separate  sr^are  'uies  ayaif- 
aoie  to  estates— House  Dill 

1  Eiecutor  ot  estate  and 
Oeneficaries  treated  as  'e- 
latea  oersons  for  disailcw- 
ance  of  losses— House  Biii 

5  Limitation  on  taiaOle  year 
of  estates— House  tjiil 

6  Simplified  taiation  of  earn- 
ings of  pre-need  funeral 
trusts— House  8iil,  «itfi 
$7  000  limit 

B  Estate  and  gift  tan  provisions 

1  Ciariticaton  of  xa've'  :' 
certain  r,.gnts  of  recovery- 
House  pill 

2  Adjustments  for  g.fts  wttnn 
3  years  of  decedent  s 
deatn — House  piil 

Clarification  of  guaitfed 
termmacle  interest  rules- 
House  Pill 

Transitional  rule  under  sec- 
tion 2Q56A— House  Bill 
Opportunity  to  cor'ect  cer- 
tain failures  under  section 
2032A— House  Pi'i 
Gifts  may  not  Pe  revalued 
tor    estate    tai     purposes 
after  expiation   of   s'atute 
of  limitations — House  Pn 
Clarifications    *eiating   to 
disclaimers— House  Piil 

a  Clarify  re,3itonsniB  Det*een 
community  property  r'gnts 
and  'etirement  Oenefits — 
House  pill 

9    Treatment   under   dualized 

domestic    trust     rjies     of 

forms  of  ownersnip  *nicn 

are  not  trusts— House  Dili 

C    Generation-stiipDing   tai    prpw- 

Sions 

1  Taupie  termrnalion  not  to 
inc'ude  direct  snips- Hcuse 
Bill 

2  Modification  of  generat'On- 
sinpfling  transfer  tai  for 
transfers  to  individuals 
•:tn  deceased  parents — 
Senate  amendment 

XIX  Eicise  tai  simplification  provsions 

A  Distilled  spirits  *'nes,  and  Deer 
1  Credit  or  'efund  for  im- 
ported Bottled  distilled  spir- 
its returned  to  Bonded 
premises— House  Dili 
Fermented  material  from 
any  Brewery  may  De  re- 
ceived at  a  dist'iied  spirits 
plant— House  Dili 

3  Refund  of  tai  on  wine  re- 
turned to  Pond  not  limited 
to  unmercnantaDle  *nne— 
House  Dill 

4  Beer  may  Be  witndrawn  tree 
of  tai  for  destruction  — 
House  Dill 

5  Transfer  to  Brewery  ot  Beer 
imoorted  m  DuiH  wthout 
paytTwnt  of  tai— House  P-n 

B  Consolidate  imposition  of  avia- 
tion gasoline  eicise  tai— House 

PiM 

C  Otner  eicise  lai  provision — Clar- 
ify present  law  *or  retail  trucn 
ecise  ta.  (certain  activities  do 
rwt  constitute  remanufacture) — 
House  pill 

XX  Administrative    simplification    provr- 
sion 

A.  Gene'ai  provision — Certain  no- 
tices disregarded  under  provision 
increasing  interest  rate  on  large 
corporate  underpayments— House 
pill 

XXI  Increase  m  puBlic  deot  limit 

Total  of  revenue  provisions 


2 


DOE 

DOE 

DOE 

DOE 

DOC 

typa  DOE 

I 
DOE 

DOE 

DOE 

ea-i  OeSA  90 
DOE 

ga  DOE 

DOE 
DOE 

OOE 

DOE 

gsta  12/31/54 

(:q  DOE ■- 180  days 

IcQ  DOE-180  oays 

Icp  0OE-:8C  days 

tcq  DOE*. 80  days 
tcq  DOE- 180  days 
1/1/96 
DOE 

1/1/96 


(10) 


(10) 


(10) 


(10) 


(10) 


J-6 


-21 


-26 


-32 


3  -1 


("1 


Negligible  revenue  et'ect 

NegligiDie  revenue  ef'ect 
-1  -1  -i  -4  -4  -4 

Negiigipie  revenue  effect 

NegligiBie  revenue  effect 

Negligible  revenue  effect 

NegiigiDle  revenue  effect 
Negligiple  revenue  effect 

Negligible  revenue  effect 


-5  408      -37  217      -35:67      -  V  i''i         'i'-.-i      -•9  8:5       -32  4?"       -47:42 


(10) 


(10) 


(10)  (10)  (10) 

Negligible  revenue  effect 

Negligiple  revenue  effect 
Negligible  revenue  effect 


Negligible  revenue  effect 

(II)  (II)  (11)  (11)  (1!)  (1?)  (IJ)  (U)  (1?)  (1!) 


Negligible  revenue  effect 

-7  -7  -7 

Negligible  revenue  effect 

Negligible  revenue  effect 

Negligible  revenue  eftect 


(") 


(") 


(") 


-38  -  45 


2 

-2 

-2 

-2 

-3 

-3 

-3 

-3 

-3 

3 

-i 

-1 

-4 

-4 

-4 

-4 

-5 

-5 

-112 


-14 
-23 


-227 


-23 
-37 


(16, 


(16) 


!»)         (')         (')  !')         CI         I')  m         m  ci  c) 


-1 


-381,755 


'  Trie  Earned  Income  Credit  provisions  are  included  m  Title  XII  of  tne  conference  agreement  tne  Budget  effects  are  sfiown  m  a  separate  taS'e 

'loss  of  less  tnan  $500  000 

'Credit  rate  at  35%  on  first  $6  000  of  income  eligible  «ior«ers  eipanded  to  include  welfare  casn  recipients  and  veteran  foodstamp  recipients,  500  tiour  work  requirement 


'Section  257(b)(2)ic)  ot  ttie  Balanced  6-dge:  a-C  E~e-ge-:y  Deficit  Control  Act  of  1985,  as  amended  by  tie  Budget  Enforcement  Act  of  1550,  indicates  tbat  eicise  tares  dedicated  to  a  trust  lund  il  eipirmg  are  assumed  to  D«  ei- 
tended  at  current  rates'    Since  tne  'ever-je:  ■'Z'^  fese  laiei  aie  deocated  to  the  Airport  and  Airway  Trust  Fund   a*  eitension  ot  the  taies  is  scored  as  tiavmg  no  revenue  effect 

^Estimates  provided  By  tlie  Congressional  Budget  Otiice  iCBO], 

*  Estimates  presented  after  interaction  with  Alternative  Minimum  tai  provisions  and  a^e  shown  net  of  offset  witli  ttie  corporate  income  tai 

'Loss  of  less  than  $1  million 

*Lcss  of  less  than  $2  million 

'Increase  eiemption  for  books  and  toois  of  trade  to  $1,250 

'"loss  ot  less  than  $5  million 

II  Gam  of  less  than  $1  million 

I' Gam  of  less  thafi  $5  million 

"Gain  of  less  than  $25  million 

"Gam  of  less  than  $30  million 

15 No  new  suspense  accounts  could  be  established  m  taiabie  years  endmg  after  9/13/95  The  income  m  enstmg  suspense  accounts  would  oe  recognijed  m  equal  installments  over  a  20-year  penod  bei'nnnj  witn  ttie  first  laiaBIt  |«ir 
beginning  alter  9/13/55 

"Gam  of  less  than  $500,000 

"Loss  of  less  than  $10  million 

'^Various  effective  dates  depending  on  provisions 

"Effective  for  amounts  received  after  date  of  enactment  and  property  placed  m  service  after  date  of  enactment  with  the  eiception  of  certain  property  subiect  to  a  Binding  contract  on  fe  date  of  enactment 

'°This  provision  considers  interaction  effects  of  SIMPLE  retirement  plan  provisions 

"Loss  of  less  than  $25  million. 

Legend  for  "Effective"  column:  ama=awards  made  after  ara=amounts  received  a'ter  a$da=annuity  startmg  date  afte'  a'OlRSg^atte'  Issuance  of  Internal  Revenue  Service  guidance  b  a  DOE=Donds  issued  after  date  of  enaclt^ent  cc/ 
!»e3/E=cont'acts  completed  in  taiaple  years  ending  after  date  ot  enactment,  ce'ia=contracts  entered  into  after  cia-:asn  leases  after,  daidistributions  after  daa=decedents  dymg  after  DOA=d'saste-s  declared  ater  oda  D0E=decedent5 
dymg  a*ter  date  of  enactment,  dda/gma=decedehts  dymg  after  and  gifts  made  after,  00E=d3te  of  enactment  ean  GATT^effecIive  as  if  included  m  GATT  eau  OBRA50=etfecIive  as  if  mciuded  m  the  Omnbus  Budget  Reconciliation  Act  of 
195C  ea"  OBRA  93=effective  as  if  included  in  the  Ommpus  Budget  Reconciliation  Act  of  1953  fcqa  DOE=first  calendar  quarter  after  date  of  enactment  icq  DOE  ■►180  aays=beginning  of  f-st  calendar  ouarter  that  starts  at  least  180  days 
after  date  ot  enactment  ga  DOE=gifts  after  date  of  enactment,  gira^gross  income  received  after  gsta=generaIion  skipping  transfers  after  ica^mvoluntary  conversion  after,  iooaa='nterest  pa'd  or  accrued  after  i'a=ievies  issued  a^te' 
ida=ieasenoid  improvements  disposed  of  after,  lma=loans  made  after,  iyba=limitation  years  beginning  alter  oca  OOE^proceedmg  commenced  after  date  of  enactment,  pma=Dayments  made  afte'  poida=paymenis  on  interest  due  afte- 
PBisa=prooerty  placed  m  service  after,  pplso/a/b  DOEi=property  placed  m  service  on,  after,  or  before  date  of  enactment  ora=payments  received  after  pra/cdoa=payments  received  afte'  fo'  cop  damage  xcumng  after  ptoo/a=prohiDiteO 
transactions  occurring  on  or  after,  oyPa=plan  years  beginning  after,  pyDb=pl3n  years  beginning  before  sa=saies  after  sea=saies  and  eictianges  after  sia  DOE=summonses  'SSued  after  date  of  enactment  spa=services  performed  after 
ta=t'ans'e'S  after,  ta  DOE=translers  after  date  of  enactment,  tyba=taiable  years  beginning  a'ter  tyba  DOE=ta<abie  years  beginning  after  date  ct  enactment  tybi/a  DOE=taiapie  yea's  oegnnmg  on  or  afte'  date  ot  enactment. 
tyea=t3iable  years  ending  after, tyea  DOE=taiabie  years  endmg  after  date  of  enactment,  tyeo/a=taiabie  yea's  ending  on  or  a'ter  yba=years  beginning  after 

Note  -Details  may  not  add  to  totals  due  to  rounding 

Source-  lomt  Committee  on  Taiat'on 

CONFERENCE  AGREEMENT— ESTIMATED  BUDGET  EFFECTS  OF  EARNED  INCOME  CREDIT  C  EIC)  PROVISIONS  OF  HR  2491  (TITLE  XII) 

[Fiscal  years  1996-2002,  m  millions  of  dollars] 


Pr:v  i-c"  E'fect.ve  - 

EIC  RelO'ms 

1  Modify  AGI  'or  the  purpose  of  the  EIC 
phaseout  nontaiabie  social  security 
benefits  nontaiabie  pension,  IRA,  and 
annuity  distributions,  tai-eiempt  inter- 
est, and  child  support  payments  m  ex- 
cess ot  $6,000 

a  Revenue  tyoa  12/31/95 

b  Outlay  reductions   tyBa  12/31/55 

2  Modify  AGI  for  the  purppse  of  the  EIC 
phaseout  by  addmg  back  losses  from 
Schedule  C,  Schedule  D  Schedule  E 
Schedule  F,  and  NOLs 

a  Revenue , tyba  12/31/95 

b  Outlay  reductions  tyba  12/31/95 

3  include  net  passive  income  m  dis- 
qualified income. 

a  Revenue  tyba  12/31/55 

D  Outlay  reductions  tyba  12/31/55 

4  Restrict  EiC  eligibility  to  taipayers 
with  qualifying  children, 

a  Revenue       tyba  12/31/55 

:  Outlay  reductions tySa  12/31/95 

5  Two-stage  phaseout  of  the  EIC  The 
second  stage  of  the  phaseout  Begms 
at  $14,850  for  households  with  one 
cliild  and  $17  750  lor  households  with 
two  or  more  ctlildren: 

a  Revenue  ^ : '    tyba  12/31/95 

b  Outlay  reductions    tyba  12/31/55 

6  Set  the  maximum  credit  rate  for  tai- 
payers with  multiple  children  at  36% 

a  Revenue         tyba  12/31/55 

b  Outlay  reductions  tyba  12/31/95 

7  Require  Social  Security  numbers  fpr 
primary  and  secondary  taipayers  and 
treat  omission  of  a  correct  Social  Se- 
curity number  and  underpayment  cf 
SECA  as  a  math  error  and  other  com- 
pliance proposals': 

a  Revenue    tyba  12/31/95 

b  Outlay  reductions  tyba  12/31/95 

8  Apply  an  enhancement  factor  to  tlie 
earned  income  of  households  witfi  two 
or  more  qualifying  children  for  the 
purpose  of  calculating  the  EIC 

a  Revenue tyba  12/31/95 

b  Outlay  reductipns  -tyba  12/31/95 

Total  of  EIC  revenue'       

Total  of  EIC  outlay  reductions' 


1957 


1995 


2:03 


2005         1956-2000 


1956-20C2      1356-2005 


!1 

217 

23! 

236 

216 

265 

288 

301 

317 

335 

911 

1«M 

M17 

59 

1,193 

1265 

1,326 

1431 

1452 

1,454 

1,528 

1,593 

1,66C 

5275 

8182 

12.962 

1 
10 

26 

207 

30 
219 

33 
221 

35 
237 

40 
243 

48 
245 

53 
247 

56 
255 

64 
263 

124 

904 

212 
1.393 

388 

2159 

1 

11- 

1 
11 

2 
14 

2 
17 

2 

18 

2 

20 

2 

20 

2 

21 

2 

22 

5 
54 

9 

91 

U 
154 

4 
27 

89 
535 

93 
557 

57 

583 

100 

610 

ID7 
63! 

112 
658 

117 

686 

123 
715 

129 
745 

383 

2313 

601 
3  6C2 

970 
5  747 

36 
19 

712 

371 

751 

390 

781 

412 

785 
468 

871 
459 

567 
475 

1021 
503 

1084 

530 

1.150 
557 

3065 
1.660 

4.903 
2598 

8158 
1188 

13 
82 

259 
1.641 

258 
1.723 

365 
1.697 

343 
1.812 

406 
1,836 

433 
1882 

508 
1,901 

540 
1.966 

574 
2  033 

1.23? 
6.955 

2  078 
10.673 

3701 
16.572 

29 

31 

31 

32 

32 

32 

21 

21 

22 

!24 

188 

251 

224- 

233 

237 

243 

246 

252 

270 

277 

2B4 

948 

1446 

2.277 

-57 

-  1 
-  1  147 

1  IBS      1:33 

-2 
281 

-! 
-1322 

-1 
-  1,329 

-  u?; 

-  1  417 

-  :  45, 

,  -' 

-  1 

-12 

118:2 

433 

1627 

1,845 

155: 

3  156 

3  34- 

:  43; 

8J34 

15  383 

1   2FS 

3:13    3  ':6 

345 

4  333 

4  4;i 

4  74? 

^  344 

5  3:3 

14  74: 

33  434 

38  645 

I  Includes  doubling  of  civil  penalties  fo'  tai  prepare'^ 

'Due  to  interaction  between  the  provisions  items  do  net  Sum  to  tola 

Legend  for  'Effective"  column  tyba  =  taiabie  years  beginning  after 

Note  —Details  may  not  add  to  totals  due  to  rounding 

Source-  lomt  Committee  on  Taiation 


Mr.  EXON.  The  majority  could  have 
prevented  this  drain  on  the  Treasury  In 
the  out-years  by  sunsetting  the  tax 
provisions.  I  read  in  the  press  that,  at 
one  time,  they  were  actively  consider- 
inp:  such   a  notion.   But   the.y  did   not. 


The  tax  cuts  continue  to  add   to  the 
debt  year  after  year. 

It  is  this  Senator's  view  that  It  is 
self-evident  from  the  Joint  Tax  table 
that  the  tax  title  does  indeed  worsen 
the  deficit  in  years  beyond  the  7  years 


covered  by  this  reconciliation  bill.  It  is 
thus  this  Senator's  view  that  the  viola- 
tion of  section  313(b)(1)(E)  is  plain. 

Some  may  argue  that  I  am  setting  an 
impossible  standard  for  ever  enacting 
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tax  cuts.  Quite  to  the  contrary,  my  col- 
leagues on  the  other  side  could  have 
avoided  this  point  of  order  in  a  number 
of  ways.  I  am  not  here  to  give  free  par- 
liamentary advice,  but  they  could  have 
sunsetted  the  tax  breaks,  as  I  noted 
earlier.  They  could  have  included  the 
tax  breaks  in  the  same  title  as  the 
Medicare  spending  cuts.  Or.  during  con- 
sideration of  the  budget  resolution  rec- 
onciliation instructions,  they  could 
have  specified  that  section  313(b)(lKE) 
would  not  apply  to  the  tax  breaks.  Any 
one  of  these  three  steps  would  have 
prevented  a  violation  of  the  point  of 
order.  But  they  didn't  do  any  of  them. 

Therefore.  Mr.  President.  I  believe  a 
point  of  order  should  lie  against  sub- 
titles A  through  D  of  title  XI  of  this 
conference  report  because  they  violate 
section  313(b)(1)(E)  of  the  Congres- 
sional Budget  Act  of  1974. 

Mr.  President.  I  understand  that  the 
parliamentarian  has  advised  that  he 
will  not  agree  that  these  2  points  of 
order  lie  against  the  bill.  Everyone 
should  have  known  that  the  fix  is  in  for 
these  tax  breaks.  If  there  had  been  any 
doubt,  that  doubt  has  now  been  set 
aside.  The  majority  has  demonstrated 
that  it  will  do  whatever  it  needs  to 
do — including  bend  and  stretch  the 
rule— to  protect  its  cherished  tax 
breaks  for  the  wealthy. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Florida. 

Mr.  MACK.  Mr.  President,  thank  you. 

Mr.  President,  this  is  a  moment, 
frankly,  for  which  I  have  been  waiting 
since  I  made  the  decision  to  run  for 
Congress  in  October  1981  just  over  14 
years  ago.  I  left  a  career  in  the  finan- 
cial market  to  become  a  member  of 
Congress.  I  came  here  with  the  idea 
that  we  absolutely  had  to  get  control 
of  the  growth  of  Federal  Government 
and  its  spending.  So.  to  me.  this  is  a 
historic  moment.  Now  I  want  to  re- 
spond to  Senator  Pell's  comment  a 
moment  ago  about  the  shrill  partisan- 
ship—and I  know  that  from  time  to 
time  there  are  some  extreme  expres- 
sions of  feeling  with  respect  to  what  we 
are  doing— but  I  would  just  like  to  re- 
mind each  of  us  in  the  Senate  that  the 
reason  there  ma.v  be  shrillness  in  this 
debate,  is  because  we  are  finally  at  the 
moment  when  we  are  debating  what 
fundamentally  divides  us. 

Those  on  the  left  absolutely  believe 
that  the  answers  to  America's  prob- 
lems come  from  more  Government. 
And  frankly.  Republicans  reject  that. 
We  think  that  America's  future  is 
based  on  the  individual,  that  the  our 
limita,tion  is  the  one  we  place  on  our 
own  imagination.  And  the  Government, 
in  fact,  is  a  great  player  in  that  limita- 
tion. So  the  reason  that  we  are  having 
such  a  strong  debate  is  because  we  are 
arguing  over  the  principles  that  divide 
us.  And.  frankly.  I  am  thankful  that 
this  moment  finally  has  arrived. 

Maybe  it  is  because  my  son  called  me 
the  other  night  and  told  me  that  he 


just  got  engaged.  Twenty-eight  years 
old.  and  I  could  not  be  prouder  of  a  son. 
But.  I  think  about  the  future  in  which 
Connie  will  live,  and  I  think  about  my 
daughter,  who  is  in  her  thirties,  with 
three  grandsons — the  cutest  little  guys 
in  the  world— I  think  about  their  fu- 
tures. And  so,  I  ask  you  to  excuse  me  if 
I  become  passionate  about  what  I  have 
to  say  and  the  things  I  believe,  because 
I  honestly  believe  that  the  direction  we 
have  been  headed  will  destroy  this  Na- 
tion. And  that  is  why  I  feel  so  passion- 
ately about  the  items  that  we  have 
been  discussing. 

There  is  something  fundamental  that 
has  happened  over  the  last  few  days, 
though.  And  I  think  it  is  important  for 
people  to  recognize  it.  For  3  years  jour- 
nalists, writers,  and  TV  commentators 
have  been  trying  to  figure  out  just  who 
is  Bill  Clinton.  What  does  he  stand  for? 
When  is  he  going  to  stand  up  and  fight 
for  what  he  believes  in? 

And,  I  find  it  interesting  that  Bill 
Clinton  has  chosen  this  time  and  this 
issue  to  finally  draw  the  line  in  the 
sand.  You  know  what  Bill  Clinton  is 
saying.  "I  am  opposed  to  balancing  the 
budget  in  the  next  7  years."  I  am  glad 
that  he  finally  has  made  this  state- 
ment and  made  this  stand.  Bill  Clinton 
has  now  finally  told  the  people  in  this 
country  what  he  stands  for.  what  he  be- 
lieves in.  It  is  more  Government,  more 
taxes,  and  more  Federal  spending.  He 
has  drawn  the  line  in  the  sand  and  he 
has  told  the  people  of  this  country. 
through  his  actions  in  the  last  few 
days,  that  he  is  in  opposition  to  bal- 
ancing the  budget  in  the  next  7  years. 

The  second  point  I  w-ould  like  to  raise 
has  to  do  with  a  very  fundamental  part 
of  what  we  are  doing.  And.  yes.  we  are 
cutting  the  rate  on  capital  gains.  And 
you  know  why  we  are  doing  it?  Because 
we  believe  that  growth  will  take  place 
as  a  result  of  this  cut.  And  as  a  result 
of  that  growth,  those  little  grand- 
children that  I  talked  about  and  my 
son  are  going  to  have  a  greater  oppor- 
tunity in  the  future,  and  with  oppor- 
tunity comes  hope. 

That  is  what  we  are  trying  to  do  for 
the  American  people.  That  is  why  we 
are  making  this  commitment.  Do  you 
know  today  that  there  is  over  SI. 5  tril- 
lion locked  up  in  the  stock  market  be- 
cause of  high  capital  gains  tax  rates?  It 
is  time  to  unlock  that  capital.  It  is 
time  to  allow  that  capital  to  flow  into 
the  new  technologies  that  will  develop 
America's  future. 

Oh,  it  is  very  popular  to  take  the  po- 
sition of  going  after  the  wealthy.  If  you 
look  at  the  record,  you  will  find  that 
when  the  wealthy  invest  America,  ev- 
eryone is  better  off. 

The  other  issue  my  friends  on  the 
other  side  of  the  aisle  like  to  mention 
is  Medicare.  In  fact,  I  heard  one  of  the 
earlier  speakers  refer  to  the  Medicare 
issue  by  saying  the  budget  provision 
was  going  to  rip  the  heart  out  of  Medi- 
care. Well,  frankly.  I  am  at  a  loss  over 


how  you  can  rip  the  heart  out  of  Medi- 
care while  allowing  it  to  grow  from 
$4,800  a  year  to  $6,700  a  year. 

Mr.  President,  I  yield  back  my  time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  yield  at  least  8  min- 
utes— no  more  than  10  minutes — to  my 
colleague  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair,  and  thank  my  friend  from 
Nebraska. 

I  spent  most  of  today  looking 
through  the  Republican  package,  spe- 
cifically with  respect  to  the  so-called 
nursing  home  standards  that  have  been 
included  in  this  legislation  before  us 
tonight. 

Mr.  President.  I  cannot  say  strongly 
enough  how  deeply  offended  I  am  by 
the  extraordinary  means  that  have 
been  used  to  undermine  the  progress 
made  in  the  most  basic  nursing  home 
protections  that  have  been  won  over 
the  past  3  decades.  I  think  that  these 
Republican  assaults  on  nursing  home 
safeguards  are  no  less  than  callous — I 
hate  to  say  that — and  will  open  the 
door  to  a  litany  of  further  abuses  that 
we  have  attempted  to  cure  since  the 
1960's.  The  Republican  leadership, 
through  this  attack,  is  saying  basically 
■'too  old,  too  sick,  too  bad"  to  resi- 
dents of  nursing  home  facilities  across 
our  country. 

Mr.  President,  before  I  touch  on  some 
of  the  most  glaring  offenses  of  this 
package.  I  want  to  tell  my  colleagues 
that  the  law  which  this  budget  package 
is  completely  undermining,  the  1987 
nursing  home  quality  standards  law, 
was  developed  on  a  bipartisan  basis, 
was  agreed  to  by  all  interested  groups, 
including  the  nursing  home  industry, 
nursing  home  advocates,  care  provid- 
ers, unions.  States,  and  finally,  yes. 
the  Congress  of  the  United  States.  It 
followed  literally  years  of  discussions 
and  came  about  because  the  record  of 
the  States  in  preventing  nursing  home 
abuse  was  appalling. 

In  1986  the  report  by  the  National 
Academy  of  Sciences,  which  was  com- 
missioned by  the  Congress,  found 
shocking  evidence  of  deficient  care  and 
madequate  enforcement.  The  study 
found  that  Government  regulations  of 
nursing  homes,  which  was  then  con- 
ducted by  the  States,  was  totally  un- 
satisfactory because  it  allowed  too 
many  marginal  or  substandard  nursing 
homes  to  continue  in  operation. 

Mr.  President,  that  was  how  it  was 
during  a  time  when  lack  of  money  was 
not  all  that  much  of  a  problem.  Now. 
at  this  critical  moment,  as  we  prepare 
to  severely  reduce  Medicaid  funding  to 
the  States,  the  Republican  budget  also 
abdicates  nearly  all  Federal  respon- 
sibility to  our  most  vulnerable  citi- 
zens, the  disabled  and  the  infirm  elder- 
ly in  our  nursing  homes  across  our 
land. 

What  we  have  before  us.  Mr.  Presi- 
dent,  in   this   basic   conference   report 


that  we  will  be  voting  on  in  a  short 
time — this  conference  report  includes 
what  I  declare  as  an  abdication  of  our 
Federal  role,  an  abdication  of  our  re- 
sponsibility to  the  2  million  nursing 
home  residents  in  our  country  today. 

In  this  Republican  budget  we  find 
that  their  version  of  what  constitutes 
nursing  home  standards,  in  my  opin- 
ion, is  a  warped  version  of  the  current 
law.  Some  very  crafty  legislative  draft- 
ers have  spent  long  hours  in  their  at- 
tempts to  totally  and  completely  un- 
dercut the  basic  progress  that  we  have 
made  over  the  past  years  in  protecting 
the  nursing  home  residents  from  abuse. 

Let  me  try  to  explain  exactly  what 
this  means: 

Where  current  law  allows  for  Federal 
standards  for  nurse  aide  training,  they 
are  eliminated. 

Where  current  law  allows  for  Federal 
guidance  with  respect  to  transfers  and 
discharges,  the  Republican  proposal 
eliminates  all  guidance  in  that  area. 

Where  current  law.  Mr.  President, 
prohibits  discrimination  against  Med- 
icaid residents  and  prohibits  facilities 
from  charging  residents,  their  families 
or  friends  to  guarantee  admission  to 
the  facility,  those  Federal  protections 
by  the  Republicans  are  totally  removed 
from  this  bill. 

Where  current  law  requires  Federal 
guidelines  to  qualify  as  a  facility  ad- 
ministrator, these  guidelines  are  to- 
tally removed.  Mr.  President.  They  are 
now  left  to  the  States. 

Where  current  law  requires  that  fa- 
cilities meet  Federal  standards  with 
respect  to  protecting  residents'  per- 
sonal funds,  these  protections  are  to- 
tally stricken  and  left  up  to  the  States 
and  to  the  nursing  home  owners. 

Where  current  law  imposes  require- 
ments for  sound  administration  of  a  fa- 
cility, these  guarantees  are  totally  ex- 
punged from  the  record. 

To  add  insult  to  injury,  in  addition 
to  abdicating  so  many  Federal  respon- 
sibilities to  these  vulnerable  individ- 
uals and  dumping  these  requirements 
on  the  States,  the  Republican  plan  now 
before  us  would  also  eliminate  any  re- 
quired date  by  which  the  States  must 
be  sure  to  meet  its  responsibility  that 
had  formerly  been  handled  by  the  Sec- 
retary of  HHS. 

So  we  are  now  saying  that  States 
must  meet  these  requirements  when- 
ever, but  not  at  a  specific  time.  This  is 
unconscionable.  Mr.  President.  How- 
can  we  in  less  than  a  decade  abandon 
these  nursing  home  residents?  How  can 
we.  by  a  vote  of  51  to  48  in  this  body, 
say  we  want  the  strongest  standards, 
and  again  just  a  few  days  ago  by  a  vote 
of  96  to  1  on  Monday  of  this  week,  and 
now  walk  away  from  all  of  those  stand- 
ards and  say  we  are  abdicating  our  re- 
sponsibilities? What  in  the  world  is 
going  on? 

What  we  are  about  to  do  is  basically 
to  begin  a  program  of  warehousing  the 
elderly  population  of  our  country.  We 


have  identified  at  least  11  basic  nursing 
home  standards  that  have  been  abol- 
ished under  this  plan.  I  know  that 
there  are  many  more. 

This  plan  allows  homes  to  extort 
money  in  return  for  a  guarantee  of  ad- 
mission to  a  facility.  Under  present 
law.  Mr.  President,  this  is  prohibited. 
Now  we  are  abolishing  that  prohibi- 
tion. 

The  Republican  plan  allows  facilities 
to  commingle  residents'  individual  sav- 
ings accounts. 

It  allows  homes  to  keep  the  interest 
on  resident  savings  accounts  below 
$250. 

And  it  goes  on  and  on  and  on.  In  fact. 
it  kills  Senator  John  Danforth's  self- 
determination  provision  on  living  wills 
so  that  residents  will  have  all  of  the  in- 
formation about  making  and  what  con- 
stitutes a  valid  living  will. 

Mr.  President,  further,  what  other 
quality  assurance  protection  does  the 
budget  package  eliminate?  It  cuts 
down  the  fines  from  SIO.OOO  to  S5.000  per 
nursing  home.  The  budget  plan  elimi- 
nates the  uniform  assessment  tool 
which  has  been  hailed  universally  by 
providers.  States,  surveyors,  and  resi- 
dents alike,  and  by  those  people  who 
service  ombudsman  nursing  home  pa- 
tients and  the  residents. 

All  of  these  changes  are  bad  enough. 
This  legislation  allows  private  entities 
to  certify  that  facilities  have  met  the 
quality  standards,  further  reducing  ac- 
countability of  the  State  and  the  fa- 
cilities to  meet  the  Federal  guidelines 
of  the  Government. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  one  moment 
while  the  Chair  gets  order.  Those  Mem- 
bers and  staff  members  in  the  back  who 
are  having  conversations,  please  take 
your  conversations  to  the  Cloakroom. 

Mr.  PRYOR.  May  I  inquire  as  to  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  7  minutes.  36  seconds. 

Mr.  PRYOR.  I  thank  the  Chair  for 
maintaining  order. 

Mr.  President.  I  do  not  have  time  to 
complete  my  statement.  Let  me  just 
say  that  the  National  Citizens'  Coali- 
tion for  Nursing  Home  Reform  has 
written  me  toda.v  urging  that  we  look 
very  carefully  at  passing  this  legisla- 
tion. The  AARP.  in  their  press  release 
this  afternoon,  expressed  their  concern 
about  the  enforcement  of  nursing  home 
quality  standards  and  implies  that 
they  are  further  weakened  in  this  par- 
ticular conference  report. 

The  Nursing  Home  National  Seniors 
Center,  run  by  Toby  Edelman.  has  done 
a  memorandum  that  I  am  going  to  ask 
be  printed  in  the  Record,  and  other 
documents,  Mr.  President. 

I  also  have  a  letter  from  Service  Em- 
ployees. These  four  documents  I  ask 
unanimous  consent  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Citize.vs'  Coalition  for 

Nursing  Home  Reform. 
Wasnington.  DC.  November  17. 1995. 
Hon.  David  Prvor, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Pryor:  The  National  Citi- 
zens' Coalition  for  Nursing  Home  Reform 
(NCCNHRi  has  grave  concerns  about  the  lan- 
guage regarding  nursing  home  standards 
contained  In  the  report  from  the  Conference 
Committee.  We  are  extremely  disappointed 
by  the  disconcerting  language  accepted  by 
the  Committee  members.  Although  the  Con- 
ference language  resembles  the  current  Nurs- 
ing Home  Reform  Act.  It  serves  to  signifi- 
cantly weaken  and  undermine  the  current 
standards,  to  the  dangerous  detriment  of 
residents  of  nursing  homes. 

Our  preliminary  review  of  the  conference 
language  has  Identified  the  following  areas 
of  concern: 

Elimination  of  the  requirement  for  facili- 
ties to  provide  care  and  services  to  allow 
each  resident  to  attain  or  maintain  his  or 
her  •highest  practicable  level  of  physical, 
mental,  and  psychosocial  functioning." 

Elimination  of  the  right  to  quality  care 
and  quality  of  life  for  each  resident.  Instead, 
the  conference  language  speaks  to  'resi- 
dents" collectively. 

Elimination  of  the  requirement  of  federal 
standards  for  conducting  a  resident  assess- 
ment using  a  national  uniform  minimum 
data  set. 

Loss  of  protections  against  discrimination 
based  on  source  of  payment  and  duration  of 
stay  contracts  upon  admission. 

Elimination  of  federal  standards  for  nurse 
aide  training— Including  elimination  of  re- 
quired 75  hours  of  training. 

Elimination  of  the  requirement  for  facili- 
ties with  120+  beds  to  employ  a  qualified  so- 
cial worker. 

Substantial  watering  down  of  transfer  and 
discharge  protections. 

Significant  weakening  of  survey  and  cer- 
tification requirements.  Including: 

A  two-year  survey  cycle  (changed  from  9-15 
months). 

Elimination  of  comprehensive  training  for 
state  and  federal  surveyors. 

Less  frequent  federal  validation  surveys — 
from  yearly  to  every  3  years. 

Public  disclosure  of  survey  results — "with- 
in a  reasonable  time."  instead  of  the  current. 
within  14  days. 

Significant  weakening  of  enforcement  pro- 
visions. Including: 

Elimination  of  language  requiring  applica- 
tion of  remedies  In  such  a  way  as  to  mini- 
mize the  time  between  the  Identification  of 
violations  and  the  final  Imposition  of  rem- 
edies. 

Elimination  of  language  calling  for  incre- 
mentally more  severe  fines  for  repeated  or 
uncorrected  deficiencies. 

Elimination  of  retroactive  civil  money 
penalties  for  past  noncompliance. 

Reduction  of  highest  civil  money  penalty 
from  $10,000  to  So.OOO. 

Provision  allowing  for  deemed  status  to  ac- 
crediting agencies. 

This  weakening  of  the  federal  standards  Is 
unwarranted  and  unconscionable.  Based  on  a 
review  of  proposals  submitted  by  the  Amer- 
ican Health  Care  Association,  It  is  clear  that 
the  nursing  home  Industry  played  a  major 
role  In  the  drafting  of  these  provisions — a 
fact  that  again  highlights  the  leverage  this 
Industry  has  at  the  state  and  national  level. 

We  strongly  urge  you.  and  your  colleagues, 
to  oppose  this  language.  It  can  only  serve  to 
destroy   the   progress   brought   by   the   1987 
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Nursing  Home  Reform  Act — a  law  passed 
with  bipartisan  support  by  a  previous  Con- 
gress. 

Sincerely. 

Elm.a  L.  Holder. 
Executive  Director. 

[From  the  AARP  News.  Nov.  16.  1995] 

AARP  St.atement  o.\  the  Bldcet 

Reconcili.\tion  act  of  1995 

The  American  Association  of  Retired  Per- 
sons (AARP)  remains  very  concerned  about 
the  magnitude  of  reductions  to  Medicare  and 
Medicaid  contained  in  the  conference  report 
to  the  Budget  Reconciliation  Act.  While  the 
report  includes  some  further  improvements. 
Congress  stiU  has  a  long  way  to  go. 

The  Association  is  pleased  that  the  Medi- 
care Part-B  deductible  remain.s  at  $100  a 
year,  as  In  the  House  bill.  But  the  total  cuts 
to  Medicare  and  Medicaid  over  seven  years 
are  still  too  much,  too  fast,  and  enforcement 
of  nursing  home  quality  standards  has  been 
further  weakened  in  the  report. 

Four  hundred  billion  dollars  in  cuts  from 
these  two  major  health  care  programs  that 
sen'e  older  and  low-income  Americans  do  not 
meet  the  fairness  test.  Reductions  In  Medi- 
care called  for  in  the  conference  report  are 
much  more  than  is  necessary  to  keep  the 
program  solvent  into  the  next  decade. 

Millions  of  American  families  depend  on 
Medicare  and  Medicaid  for  their  basic  health 
care  coverage,  for  protection  against  the 
high  cost  of  long-term  care  and  for  financial 
security.  These  protections,  for  Americans  of 
all  ages,  are  now  at  risk. 

Cutting  J164  billion  from  Medicaid  over  the 
next  seven  years  is  far  more  than  the  pro- 
gram can  shoulder.  Frail,  older  Americans, 
most  of  whom  are  single,  elderly  women  who 
have  worked  hard  all  of  their  lives,  and  chil- 
dren from  low-income  families  would  be  the 
hardest  hit  by  such  drastic  cuts. 

At  this  juncture  In  the  budget  debate,  it's 
a  shame  that  a  veto  is  necessary,  but  unfor- 
tunately, there  is  no  other  alternative. 
AARP  will  continue  to  work  with  Congress 
and  the  Administration  to  get  fair  legisla- 
tion that  ensures  future  Medicare  solvency 
and  reduces  the  federal  budget  deficit. 

Memorandum. 
To:  Interested  people. 
From:  Toby  Eldeman.       I 
Re  conference  commlttea  language  on  nurs- 
ing home  reform. 
Date:  November  16.  1995. 

Tve  Just  gotten  the  conference  committee 
language  and  have  gone  very  quickly 
through  it  to  compare  it  with  the  current 
law  and  with  the  proposals  made  by  the 
American  Health  Care  Association. 

The  language  represents  a  di'amatic  step 
backwards  in  all  respects;  the  standards  fa- 
cilities would  be  required  to  meet,  the  sur- 
vey and  certification  process,  and  the  en- 
forcement system.  On  my  first  quick  read- 
ing, I  think  the  most  serious  problems  are: 

1.  Standards  for  facilities: 

A.  Loss  of  the  entitlement  to  high  quality 
of  care  for  each  individual  resident;  the  lan- 
guage speaks  of  care  to  Tesldents.'" 

B.  Loss  of  language  ■'highest  practicable 
physical,  mental,  and  psychosocial  well- 
being"  as  description  of  required  services. 

C.  Loss  of  protections  against  Medicaid 
discrimination  in  admission. 

D.  Loss  of  federal  standards  for  nurse  aid 
training,  transfer  and  discharge,  resident  as- 
sessment. States  would  have  sole  authority 
to  determine  standards. 

E.  Loss  of  Secretary's  duty  and  respon- 
sibility for  standards,  enforcement  and  fed- 
eral money. 


F.  Substantial  watering  down  of  protec- 
tions In  transfer  and  discharge. 

G.  Financial  issues:  loss  of  rules  specifying 
what  care  and  services  are  covered  by  Medic- 
aid and  what  care  and  services  are  not;  pro- 
tection for  Medicaid  residents  who  pay  the 
entire  Medicaid  rate  as  their  share  of  cost. 

2.  Survey  and  certification 

A.  Two  year  survey  cycle. 

B.  Loss  of  comprehensive  training  for  sur- 
veyors by  Secretary. 

C.  Reduced  federal  validation  surveys; 
from  annual  to  every  3  years. 

D.  Public  disclosure  of  survey  results — 
from  within  14  calendar  days  of  providing  to 
facility  to  •within  a  reasonable  time.' 

3.  Enforcement 

A.  Deemed  status  to  accrediting  agencies 
I  very  serious  issue). 

B.  Loss  of  language  for  both  states  and 
Secretary  requiring  enforcement  systems 
that  minimize  the  time  between  Identifica- 
tion of  deficiencies  and  imposition  of  rem- 
edies; more  severe  penalties  for  more  serious 
or  uncorrected  deficiencies. 

C.  Loss  of  retroactive  civil  money  pen- 
alties. 

D.  Reduction  of  highest  civil  money  pen- 
alty to  J5000. 

It  looks  to  me  as  if.  generally,  the  con- 
ferees listened  to  AHCA  on  the  Requirements 
for  facilities  and  to  the  Governors  on  survey, 
certification,  and  enforcement. 

Section  of  bill — What  the  change  is  and 
why  the  change  is  a  problem.  Whether  AHCA 
proposed  the  change. 

2137ibHl)(  A  (—Quality  of  life:  adds  the  word 
"reasonably"  before  promotes."  thus  quali- 
fying the  requirement. — 'Yes 

2137(b)(2) — Scope  of  services  and  activities 
under  plan  of  care:  deletes  current  language 
•to  attain  and  maintain  the  highest  prac- 
ticable physical,  mental,  and  psychosocial 
well-being"  after  services  and  activities:  the 
new  language  requires  facilities  'to  provide 
services  and  activities  in  accordance  with  a 
written  plan  of  care."— Yes 

2137(b)(3)(A)(li>— Resident  assessment:  says 
the  instrument  is  specified  by  the  state;  de- 
letes the  requirement  that  the  assessment  be 
based  on  minimum  data  set  specified  by  the 
Secretary.— No 

2137(b)(3)(E)— Resident  assessment:  re- 
quires facility  to  notify  state  mental  health 
authority  or  mental  retardation  or  devel- 
opmental disability  authority,  as  applicable. 
of  change  in  physical  or  mental  condition  of 
a  resident  who  is  mentally  ill  or  mentally  re- 
tarded. New  requirement.— No 

Deletes  preadmission  screening  and  annual 
resident  review  (PASARR).  We  don't  dis- 
agree with  this  deletion.— Yes 

2137(b)(4)(A)(i»— Provision  of  services  and 
activities:  deletes  "to  attain  and  maintain 
the  highest  practicable  physical,  mental,  and 
psychosocial  well-being  "  after  'nursing  and 
related  services  and  specialized  rehabilita- 
tive services.". — Yes 

2137(b)(4)(A)— Provision  of  services: 
changes  language  from  providing  services  to 
•each  resident"  to  "residents'  for  social 
services  (2137(b)(4)(A)(il));  pharmaceutical 
services  (2137(bK4)(A)(lil));  dietary  services 
(2137(b)(4)(A)(lv));  activities  i2137(b)(4)(A)(v)); 
dental  services  (2137(b)(4)(A)(vi).— Yes 

2137(b)(4)(Ai— Provision  of  services:  deletes 
mental  health  services  for  mentally  ill  and 
mentally  retarded  residents. — Yes 

2137(B)(5)(F)(ili)— Nurse  aid  training:  Adds 
a  new  exclusion  from  definition  of  nurse 
aide;  excludes  a  person  ••who  is  trained, 
whether  compensated  or  not.  to  perform  a 
task-specific  function  which  assists  residents 
In  their  dally  activities.  "  The  industry  has 


wanted  this  language  to  hire  people  to  feed 
residents  and  do  other  tasks,  but  not  to  train 
them  as  nurse  aides.— Yes 

Excludes  current  language  requiring  facili- 
ties with  more  than  120  beds  from  having  at 
least  one  social  worker  with  at  least  a  bach- 
elor's degree  in  social  work  or  similar  profes- 
sional qualifications.  1396rib)(7).— No 

2137(0(1  II A II  v>— Residents  rights:  accom- 
modation of  needs;  adds  language  after  the 
right  to  receive  notice  before  room  or  room- 
mate is  changed  to  say  "unless  a  delay  in 
changing  the  room  or  roommate  while  notice 
Is  given  would  endanger  the  resident  or  oth- 
ers." The  industry  has  not  liked  giving  no- 
tice.—Yes 

Excludes  current  language  giving  residents 
the  right  to  refuse  certain  transfers  (trans- 
fers facilities  make  to  get  coverage  under  a 
payment  program i.  1396ricKl)(A)ixi.— Yes 

2137(cii2i(Bi(ii  i(V)— Transfer  and  discharge; 
adds  a  new  reason  not  to  have  to  give  a  30 
day  notice:  "•a  case  where  the  provision  of  a 
30-day  notice  would  be  impossible  or  imprac- 
ticable." This  language  essentially  eliminate 
the  30-day  notice  requirement;  facilities 
would  always  claim  it  was  impossible  or  im- 
practicable to  give  30  day  notice. — Yes 

2137(c)(2)(B)(lv)— Transfer  and  discharge: 
adds  a  new  '•exception"  statement;  ••This 
subparagraph  shall  not  apply  to  a  voluntary 
transfer  or  discharge  necessitated  by  a  medi- 
cal emergency."  Since  there  is  no  definition 
of  ■■voluntary;"  we  would  see  many  transfers 
and  discharges  called  voluntary.— 'Yes 

2137(c  i(2)(C) — Orientation  for  transfer  and 
discharge:  changes  the  language  to  require 
just  ■■reasonable"  preparation  and  orienta- 
tion; and  instead  of  requiring,  as  current  law 
does,  that  preparation  and  orientation  "en- 
sure safe  and  orderly  transfer  or  discharge," 
the  new  language  requires  only  that  prepara- 
tion and  orientation  ■■promote"  safe  and  or- 
derly transfer  or  discharge.— Yes 

2137(cK2)(D)(iii)— Bed  reserve:  adds  lan- 
guage to  confirm  that  a  resident  is  not  enti- 
tled to  the  next  available  bed  if  it  is  a  pri- 
vate room.— Yes 

Deletes  current  language  requiring  facili- 
ties to  give  information  to  residents  about 
advance  directives.  1396r(ci(2)(E).— No 

2137(c)(3)(C) — Access  and  visitation  rights: 
adds  new  qualification  to  visits  by  saying 
there  is  immediate  access  ■■unless  such  ac- 
cess would  endanger  the  health  or  safety  of 
the  resident  or  others  in  the  facility."  Deny- 
ing access  to  family  members  who  complain 
is  common.  This  language  would  strengthen 
facilities'  ability  to  deny  access  to  visitors. 
Notice  that  the  language  does  not  include 
this  qualification  for  any  other  category  of 
visitor. — Yes 

Deletes  current  language  prohibiting  dis- 
crimination in  admission.  1396nc)(2i(5).— Yes 

2137(c)(5)(Bi(i)— Protection  of  residents 
funds:  raises  the  amount  that  must  be  depos- 
ited in  an  interest  bearing  account  to  $250. 
Note  that  the  personal  needs  allowance  is  $35 
per  month  (although  states  may  allow 
more).— Yes 

2137(ci(5i(B)(ii)— Protection  of  resident 
funds:  deletes  a  word  from  the  current  lan- 
guage, which  I  think  is  "separate."  If  that's 
the  deletion,  the  language  would  no  longer 
require  separate  accountings  of  residents' 
funds.— Yes 

Deletes  current  language  requiring  facili- 
ties to  notify  residents  when  their  balances 
are  $200  less  than  the  amount  that  would 
make  them  lose  Medicaid  eligibility.- No 

2137lc)(5i(BKiii)— Protection  of  resident 
funds:  conveyance  upon  death:  adds  language 
■"All  other  personal  property,  including  med- 
ical records,  shall  be  considered  part  of  the 


resident's  estate  and  shall  only  be  released 
to  the  administrator  of  the  estate."  This  lan- 
guage would  appear  to  allow  facilities  to 
keep  residents'  property  and  release  it  only 
to  the  administrator  of  the  estate.  It  would 
also  enable  facilities  to  deny  medical  records 
to  family  members  unless  they  were  ap- 
pointed administrator.— Yes 

Deletes  current  language  which  defines  as 
a  Medicaid  person  an  individual  whose  share 
of  cost  equals  the  entire  Medicaid  rate. 
These  people  currently  are  considered  Medic- 
aid residents  and  cannot  be  charged  more 
than  the  Medicaid  rate.  1396r(c)(7iiBi.— Yes 

2137(d)(1)(C)— Nursing  facility  adminl.s- 
trator:  adds  language  to  require  administra- 
tors of  all  facilities,  whether  freestanding  or 
hospital-based,  to  meet  the  Secretary's 
standards.  The  industry  has  been  interested 
in  making  hospital-based  facilities  meet 
nursing  facility  standards.  This  is  one  way 
to  make  it  difficult  for  hospital-based  facili- 
ties to  be  nursing  facilities.- Yes 

2137(  d)( 4 )( A  I— Miscellaneous  administrative 
issues:  compliance  with  federal,  state,  and 
local  laws  and  professional  standards:  applies 
this  language  to  hospital-based  facilities. 
Same  reasoning  as  above.— Yes 

2137ie)(l)— State  requirements;  specifica- 
tion and  review  of  nurse  aide  training;  de- 
letes current  requirements  that  state  nurse 
aide  training  program  meet  federal  stand- 
ards.—No 

2137(e)(3)— State  requirements;  state  ap- 
peals process  for  transfers  and  discharges; 
deletes  current  requirement  that  states  meet 
federal  standards  on  appeals  process.— No 

2137(e)(4)— State  requirements;  nursing  fa- 
cility administrator  standards;  adds  require- 
ment that  hospital-based  administrators 
meet  administrator  standards.  Same  reason- 
ing as  other  issues  where  hospital-based  fa- 
cilities must  meet  same  requirements  as 
free-standing. — No 

2137(e)(5)— State  requirements;  specifica- 
tion of  resident  assessment  instrument;  de- 
letes current  requirement  that  state  choose 
a  resident  assessment  instrument  designated 
by  the  Secretary  or  approved  by  the  Sec- 
retary as  being  consistent  with  the  mini- 
mum data  set.— No 

2137(e)(7)— State  requirements;  keeps 
preadmission  screening  but  deletes  annual 
resident  review.  AHCA  wanted  PASARR  de- 
leted. 

2137(fi(l)— In  current  law.  this  establishes 
the  Secretary's  duties.  The  new  language 
makes  this  a  state  duty.  So  current  federal 
law  which  now  says:  ■■It  is  the  duty  and  re- 
sponsibility of  the  Secretary  to  assure  that 
requirements  which  govern  the  provision  of 
care  in  nursing  facilities  .  .  .  and  the  en- 
forcement of  such  requirements  are  adequate 
to  protect  the  health,  .safety,  welfare,  and 
rights  of  residents  and  to  promote  the  effec- 
tive and  efficient  use  of  public  money."  Is 
now  changed  to  say  ■■It  is  the  duty  and  re- 
sponsibility of  a  State  with  a  MediGrant 
plan  .  .  .  ." 

2137(f)(2)— Requirements  for  nurse  aid 
training  and  competency  evaluation  pro- 
grams: This  is  Section  (f).  but  it  is  only  a 
state  duty  under  the  new  language.  Specific 
language  from  current  law  is  deleted,  as  re- 
quested as  AHCA.  but  I  can't  read  the  lan- 
guage on  my  copy  tonight. 

Deletes  federal  requirements  for  transfer 
and  discharge  and  does  not  place  the  duty  on 
.states.  1396r(f)(3). 

2137(f)(3i — Qualifications  of  administrators: 
adds  language  to  require  hospital-based  ad- 
ministrators to  meet  federal  standards.— Yes 

Deletes  current  rules  for  Criteria  for  Ad- 
ministration, which  required  the  Secretary 


to  establish  rules  for  administration  in  such 
aieas  as  disaster  preparedness,  direction  of 
medical  care  by  a  physician,  clinical  records. 
1396r(f)(5i.— No 

Deletes  current  rules  for  Criteria  for  Ad- 
ministration, which  required  the  Secretary 
to  establish  rules  for  administration  in  such 
areas  as  disaster  preparedness,  direction  of 
medical  care  by  a  physician,  clinical  records. 
1396r(f)(5).— No 

Deletes  List  of  items  and  services  fur- 
nished in  nursing  facilities  not  chargeable  to 
the  personal  funds  of  a  resident.  1396r(f)(7). 
This  language  required  the  Secretary  to  es- 
tablish by  rules  which  items  and  services  are 
covered  by  Medicaid  and  which  items  and 
services  could  be  charged  to  residents.  As 
1396r(f)(7)(A)  explicitly  says.  Congress  first 
told  the  Secretary  to  publish  such  rules  In 
1977  as  part  of  the  Medlcare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  of  1977.  HCFA 
finally  published  the.se  rules  in  1992  or  so.  I 
can  get  the  exact  date.— No 

Deletes  current  language  on  PASARR. 
1396r(f)(8).— Yes 

Deletes  current  requirement  re  federal  cri- 
teria for  monitor  state  waivers  of  nurse 
staffing  requirements.  1396rif)(9).— No 

2137( gill  1(A)— Survey  and  certification:  de- 
letes prohibition  against  states  determining 
compliance  with  state  facilities.- Yes 

Survey  and  certification:  deletes  require- 
ment for  educational  program  for  staff  and 
residents  and  their  representatives. 
1396r(g)(l)(B).— No 

2137(g)(2)(Aiilii)(I)— Annual  surveys:  ex- 
tends the  time  to  24  months  (from  12 
months)  unless  the  facility  has  been  sub- 
jected to  an  extended  survey.  In  that  case.  12 
months.— No 

2137(g)(2)(A)(m)(n)— Special  surveys  fol- 
lowing change  in  ownei-shlp.  administration, 
management:  changes  time  to  4  months  (I 
can't  read  what  the  current  time  period  Is.) — 
Yes 

2137( g  )i 2 )(C)(1)— Survey  protocol:  says  pro- 
tocol that  the  Secretary  has  developed,  test- 
ed, and  validated  "as  of  the  date  of  the  en- 
actment of  this  title."  Current  law  says  as  of 
Jan.  1.  1990.— No 

2137(g)(2i(C)(ll)— Survey  protocol:  says  sur- 
veyors must  meet  minimum  qualifications 
established  by  the  State.  Current  law  says 
Secretary. — No 

Deletes  current  requirement  that  Sec- 
retary provides  for  comprehensive  training 
of  state  and  federal  surveyors. 
1396r(g)(2)(E)(lll).— No 

2137(g)i3)(B)— Validation  surveys:  Requires 
Secretary  to  conduct  validation  surveys  at 
least  every  3  years  of  S\  of  facilities  in  the 
state,  but  at  least  5  per  state.  Current  law 
requires  these  numbers  of  validation  surveys 
annually.  1396r(g)(3)(B).— No 

Deletes  Reductions  In  Administrative 
Costs  for  Substandard  Performance,  current 
language  which  allows  the  Secretary  to  pe- 
nalize states  that  fall  to  perform  survey  and 
certification  activities  adequately. 

1396r(g)(3)(C).— No 

Deletes  current  language  that  permits 
states  to  maintain  and  utilize  a  specialized 
survey  team.  1396r(g)(4)  [This  Is  part  of  In- 
vestigation of  Complaints  and  Monitoring 
Nursing  Facility  Compliance]— No 

2137(g)(5)(A)— Disclosure  of  Results  of  In- 
spections and  Activities;  Public  Information: 
new  language  requires  public  disclosure  of 
survey  information  "within  a  reasonable 
time."  current  law  says  within  14  calendar 
days  after  such  information  Is  provided  to  fa- 
cility.—No 

2137(h)(1)— Enforcement:  adds  new  (A)  say- 
ing state  must  require  facility  to  correct  de- 
flciency.— No 


Deletes  current  language  at  end  of 
1396r(h)(l)  authorizing  retroactive  civil 
money  penalties.- Yes 

Deletes  current  language  about  use  of  civil 
money  penalties  that  are  collected  to  pro- 
tect health  or  property  of  residents. 
1396r(h)(2)(AKll).— No 

Deletes  cm-rent  language  at  the  end  of 
1396r(h)(2)(A)  saying  that  state  criteria  must 
minimize  the  time  between  Identification  of 
deficiencies  and  Imposition  of  remedies  and 
provide  for  Incrementally  more  severe  fines 
for  repeated  or  uncorrected  deficiencies;  and 
that  states  may  provide  for  other  specified 
remedies,  such  as  directed  plans  of  correc- 
tion.—Yes 

Deletes  current  language  about  deadline 
and  guidance  on  enforcement.  1396r(h)(2)iB). 

2137(h)(2)(C)— Assuring  prompt  compliance: 
Changes  mandatory  imposition  of  denial  of 
payment  if  a  facility  falls  to  come  Into  com- 
pliance within  3  months;  changes  mandatory 
into  permissive — state  "may  "  Impose  the 
remedy.— Yes 

Deletes  language  about  funding  for  tem- 
porary management  other  remedies. 
1396r(h)(2)(E).— No 

Deletes  Incentives  for  High  Quality  Care. 
13%r(h)(2)iF).— No 

2137(  h)(  3  >(B>— Secretarial  authority;  sub- 
stantially revised.  New  language  requires 
Secretary  to  notify  state  of  deficiency  it 
finds  in  a  facility;  must  give  state  reasonable 
period  of  time  to  take  enforcement  action.  If 
state  doesn't  act  or  if  the  deficiency  remains 
uncorrected,  the  Secretary  can  take  enforce- 
ment action. — No 

Deletes  language  permitting  Secretary  to 
Impose  retroactive  civil  monev  penalty. 
1396r(h)(3).— Yes 

2137(h)(3)(C)— Civil  money  penalty:  Reduces 
maximum  penalty  to  $5000  (from  $10,000).— 
Yes 

Deletes  language  (as  for  the  state)  requir- 
ing criteria  to  minimize  the  time  between 
Identifying  deficiencies  and  imfwslng  sanc- 
tions, etc.  1396r(hi(4i.— No 

2137(h)(4)— Special  Rules  Regarding  Pay- 
ments to  Facilities;  Continuation  of  Pay- 
ments Pending  Remediation:  revises  the  lan- 
guage to  permit  payment  to  facilities  for  6 
months;  no  requirement  of  states  repaying 
Secretary  if  the  facility  does  not  come  into 
compliance.— No 

Deletes  current  language  about  Immediate 
termination  of  participation  for  facility 
where  state  or  Secretary  finds  noncompli- 
ance and  Immediate  jeopardy.  1396r(h)(5); 
Special  Rules  where  State  and  Secretary  do 
not  agree  on  finding  of  noncompliance, 
1396r(h)(6);  special  rules  for  timing  of  termi- 
nation of  participation  where  remedies  over- 
lap. 1396r(h)(7i. 

New  language  about  sharing  of  information 
between  states  and  Secretary.  2137ih)i6). 

New  language.  Construction,  about  N?edl- 
care  Requirements.  2137(1  )(l). 

New  language.  Construction,  permitting 
accreditation  at  option  of  state  of  Secretary. 

2137(1)(2). 

I 
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Service  Employees       / 
Lvterx.^tio.n'al  Union.  AFL-CIO.  CLC. 

Washittgton.  DC.  Sovember  17.  1995. 
Dear  Sen.^tor:  On  behalf  of  the  l.l  mlUlon 
members  of  the  Service  Employees  Inter- 
national Union.  I  urge  you  to  vote  against 
the  conference  report  on  Budget  Reconcili- 
ation. Among  the  damaging  provisions  in- 
cluded In  the  bill  are  amendments  to  the 
Nursing  Home  Reform  Act  which  would  crip- 
ple the  Act,  endanger  nursing  homes  resi- 
dents, and  impoverish  their  families. 

The  amendments  in  the  Conference  Report 
are  merely  another  tactic  pursued  by  oppo- 
nents of  the  nursing  home  reform  act  to  re- 
peal those  provisions.  To  place  this  effort  In 
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context.  I  would  remind  you  that  as  passed 
by  the  House  and  introduced  in  the  Senate, 
the  reconciliation  bills  repealed  the  federal 
standards.  At  introduction,  the  extreme  pro- 
posals repealed  even  protections  against  use 
of  physical  and  chemical  restraints,  spousal 
Impoverishment,  and  training  of  nurse  aides. 
Only  when  the  Senate  voted  to  retain  the 
Nursing  Home  Reform  Act.  were  the  oppo- 
nents of  the  protections  for  nursing  home 
residents  turned  aside  in  their  effort  to  re- 
peal the  standard. 

In  their  new  tactic,  opponents  of  federal 
nursing  homes  standards  are  attempting  to 
repeal  the  standards  by  enacting  gutting 
amendments.  For  example,  on  quality  of 
care,  where  the  current  statute  states  that 
"a  nursing  facility  must  provide  services  and 
activities  to  attain  or  maintain  the  highest 
practicable  physical.  mental.  and 
psychosocial  well  being  of  each  resident  in 
accordance  with  a  written  plan",  the  oppo- 
nents have  crafted  an  amendment  in  the  con- 
ference agreement  that  restates  this  provi- 
sion to  read  'a  nursing  facility  must  provide 
services  and  activities  in  accordance  with  a 
written  plan". 

On  training,  current  statutes  require  that 
workers  providing  nursing  or  nursing  related 
services  be  trained  and  receive  in-service 
education.  The  opponents'  amendment  would 
allow  all  nursing  facilities,  regardless  of  the 
number  of  civil  penalties,  deficiency  reports, 
and  demonstrated  substandard  care  incidents 
at  the  facility,  to  perpetuate  those  problems 
by  running  their  own  nurse  aide  training 
programs.  In  addition,  the  opponents" 
amendment  excludes  from  the  training  re- 
quirement "any  individual  who  is  trained. 
whether  compensated  or  not.  to  perform  a 
task-specific  function  which  assists  residents 
In  their  daily  activities".  The  opponents' 
amendment  does  not  set  standards  for  the 
training,  does  not  require  continuing  edu- 
cation, and  does  not  ev«n  require  that  the 
"task-specific  function"  performed  by  the 
Individual  be  the  task  for  which  they  receive 
the  undefined  training. 

On  spousal  impoverishment,  the  opponents 
of  federal  standards  have  scored  one  of  their 
most  tragic  successes.  They  have  included  a 
repeal  of  the  provision  that  stated  that  a 
"nursing  facility  must  not  require  a  third 
party  guarantee  of  payment  to  the  facility 
as  a  condition  of  admission  (or  expedited  ad- 
mission) to.  or  continued  stay  in  the  facil- 
ity". With  this  provision  repealed,  spouses 
and  children  can  be  coerced  by  nursing 
homes  to  pay  nursing  home  bills  that  aver- 
age $38,000  a  year. 

Finally,  were  any  facility  to  be  so  incom- 
petent that  it  manages  to  violate  the  few 
shreds  of  remaining  federal  standards,  they 
will  be  saved  from  their  own  incompetency 
by  toothless  enforcement  provisions.  The  op- 
ponents of  federal  standards  have  included 
verbatim  amendments  drafted  by  the  Amer- 
ican Health  Care  Association.  The  nursing 
home  industry's  amendments,  as  would  be 
expected,  strike  language  that  allows  a  state 
to  "provide  for  a  civil  money  penalty  for  the 
days  in  which  it  finds  that  the  facility  was 
not  in  compliance  with  such  requirements." 
which  "shall  provide  for  the  imposition  of  in- 
crementally more  severe  fines  for  repeated 
or  uncorrected  deficiences"  and  on  and  on 
and  on. 

We  know  from  experience  what  happens 
when  the  Federal  government  pulls  out  of 
nursing  home  regulation.  Federal  regulation 
was  minimal  during  the  1960s.  '70s.  and  early 
■80s.  and  the  results  were  disastrous:  Disabil- 
ities, permanent  injuries,  and  even  pre- 
mature death  to  nursing  home  residents.  The 


1986  report  of  a  national  study  commission 
found  that:  "In  the  past  15  years,  many  stud- 
ies of  nursing  home  care  have  identified  both 
grossly  inadequate  care  and  abuse  of  resi- 
dents." The  Gingrich  troops  often  talk  as  if 
they  are  conducting  an  Important  experi- 
ment on  the  power  of  free  markets.  When  it 
comes  to  nursing  homes,  we've  tried  this  ex- 
periment before,  and  the  tragic  findings  are 
burned  in  our  memory. 

The  Federal  government  jumped  into  nurs- 
ing home  regulation  because  of  abuses  in  the 
Industry.  Incredibly,  the  Republicans  pro- 
pose to  abandon  oversight  activities  at  the 
same  time  that  they  begin  squeezing  nursing 
home  operators  in  a  financial  vise.  About 
half  of  nursing  home  revenues  come  from 
Medicaid,  the  program  Speaker  Gingrich 
proposes  to  cut  by  over  J160  billion.  Nursing 
home  workers  know  well  how  corners  are  cut 
and  how  patient  care  suffers  when  executives 
focus  on  cost  reduction.  Who  will  protect  pa- 
tients and  who  will  safeguard  quality  as 
nursing  home  operators  scramble  to  cope 
with  massive  revenue  losses? 

Future  trends  will  also  transform  the  type 
of  care  delivered  by  nursing  homes.  Nursing 
homes  will  be  caring  for  people  with  more  se- 
rious medical  needs.  A  common  strategy  to 
control  health  care  costs  involves  moving 
patients  out  of  hospitals  and  into  nursing 
homes— during  surgical  recovery,  for  in- 
stance. One  reason  that  nursing  homes  have 
been  trusted  with  such  work  is  the  Federal 
training  standards  for  nursing  staff.  Our 
workers  tell  us  that  this  training  has  sub- 
stantially improved  nursing  home  oper- 
ations. The  training  requirements  must  not 
be  junked  at  a  time  when  the  home  popu- 
lation is  getting  sicker  and  requires  more  so- 
phisticated care. 

Federal  regulations  are  the  lifeline  pro- 
tecting quality  of  care  for  nursing  home  resi- 
dents. Federal  oversight  helped  rescue  us 
from  a  grim  past.  We  must  not  ask  nursing 
home  residents  to  give  up  that  lifeline  as  we 
sail  into  a  stormy  future. 
■Very  truly  yours, 

John  J.  Sweeney. 
International  President. 

Mr.  PRYOR.  Mr.  President,  finally.  I 
never  thought  I  would  see  the  day  of 
such  an  attempted  emasculation  of 
nursing  home  standards  which  we 
fought  so  hard  to  protect.  I  never 
thought  I  would  see  it;  never  thought  it 
would  happen.  I  do  not  know  why  it  is 
happening,  but  it  is  unbelievable  that 
this  Nation,  the  greatest  Nation  on  the 
face  of  the  Earth,  with  the  full  force 
and  effect  of  the  Republican-controlled 
Senate  and  the  House,  our  Federal 
Government  is  about  to  wash  its  hands 
of  the  responsibility  toward  protecting 
2  million  seniors  who  today  reside  in 
American  nursing  homes. 

While  we  have  the  basic  safeguards  of 
1987.  we  are  today  basically  walking 
away  from  those  safeguards  and  saying 
to  that  nursing  home  resident,  "We 
want  no  more  to  do  with  you.  We  are 
going  to  cut  you  adrift,  and  we  are 
going  to  let  you  basically  fend  for 
yourself." 

Over  Thanksgiving.  I  challenge  my 
colleagues  on  the  other  side  of  the 
aisle,  or  anyone  who  supports  obliter- 
ating these  standards,  to  go  back  to  a 
nursing  home  in  your  State,  to  look 
those  residents  in  the  eye  and  to  tell 


them  how  proud  you  are  to  have  voted 
to  compromise  their  safety  and  well- 
being  and  quality  of  life  and  walk  away 
from  the  commitment  that  we  have 
had  for  almost  a  decade  to  protect 
their  livelihood. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5 
minutes. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President,  and  I  thank  the  Senator 
from  Michigan. 

This  afternoon  late,  a  Mr.  Don  Shel- 
by called  our  office.  He  was  calling 
from  the  St.  Vincent  de  Paul  Hospice 
in  Austin.  TX.  He  told  me  that  he  had 
voted  for  me  in  the  last  election  and 
that  he  would  not  be  alive  long  enough 
to  vote  for  me  again,  but  he  and  the 
people  in  the  hospice  with  him  were  so 
concerned  about  what  is  going  on  in 
Washington  that  they  collected  S8  in 
change  to  go  to  a  pay  phone  and  call 
my  office. 

And  the  message  was  this:  "Stick  to 
your  guns.  I  will  not  be  around,  but  I 
want  to  know  when  I  die  that  my  chil- 
dren are  going  to  have  a  future." 

I  want  to  say  to  Mr.  Shelby  and  the 
people  who  contributed  the  $8  to  make 
that  call,  we  will  not  let  you  down.  We 
will  not.  We  will  stick  to  our  guns.  We 
will  do  what  is  right  for  this  country, 
as  hard  as  it  may  be.  We  will  do  the 
right  thing. 

The  people  of  this  country  have  been 
promised  for  25  years  that  the  politi- 
cians in  Washington  would  balance  the 
budget.  Twenty-five  years,  and  we  have 
failed  every  year.  This  is  our  oppor- 
tunity. This  is  our  chance. 

Always  before  people  said.  "They'll 
never  do  it.  The  entitlements,  it's  too 
hard:  they'll  never  do  it."  But  we  are 
doing  it. 

I  have  heard  speeches  on  this  floor  all 
afternoon.  "Those  radical  Repub- 
licans." Radical?  Is  it  radical  to  keep  a 
promise  you  made?  Is  it  radical  to  run 
for  an  election  in  1994  and  promise  the 
people  that  you  will  balance  the  budg- 
et, that  you  will  make  the  tough 
choices,  no  matter  the  consequences 
and  then  keep  that  promise?  I  do  not 
think  so.  It  is  unusual,  because  people 
have  been  promised  so  many  times  in 
the  past  and  the  promises  have  not 
been  kept.  It  is  unusual  to  keep  a 
promise,  but  I  do  not  think  it  is  radi- 
cal, and  I  do  not  think  the  American 
people  do  either. 

We  are  going  to  pass  tonight  the  Bal- 
anced Budget  Act  of  1995.  It  will  be  the 
first  time  that  the  politicians  in  this 
country  in  25  years  have  kept  their 
promise.  The  President  keeps  talking 
about   a   balanced   budget,    but   he    is 


doing  what  politicians  have  done  for  25 
years,  and  when  it  comes  time  to  sign 
the  dotted  line,  he  is  demurring,  he  is 
walking  away  from  his  promise  that  he 
made  in  the  election  of  1992  and  he  is 
saying.  "Oh.  well,  of  course.  I  want  a 
balanced  budget,  and  I'm  going  to  talk 
about  it,  but  when  it's  presented  to  me. 
I'm  not  going  to  sign  on." 

The  people  are  not  stupid.  They  do 
understand  a  promise  kept,  and  that  is 
what  is  going  to  happen  tonight.  We 
are  going  to  keep  our  promise  to  the 
homemakers  of  this  country  that  they 
will  have  security  and  they  will  be  able 
to  contribute  to  IRA's  just  like  those 
of  us  who  work  outside  the  home  can 
do.  so  that  the  one-income-earner  cou- 
ple that  sacrifices  so  that  the  home- 
maker  can  stay  home  and  raise  chil- 
dren will  have  the  same  retirement  op- 
portunities as  if  there  had  been  two  in- 
comes earned  for  their  families. 

We  are  going  to  have  welfare  reform, 
and  we  are  going  to  say  to  the  people 
who  are  out  there  working  to  make 
ends  meet  that  it  is  worth  it  to  work, 
because  if  able-bodied  people  can  work 
but  choose  not  to.  they  will  not  be  on 
the  welfare  wagon  more  than  5  years  in 
their  lifetime.  For  the  first  time,  we 
will  put  a  lifetime  limitation  on  able- 
bodied  welfare  recipients. 

And  we  are  going  to  reform  Medicaid. 
We  are  going  to  give  it  to  the  States 
where  they  can  run  it  more  efficiently. 
We  are  going  to  save  Medicare.  We  are 
going  to  save  Medicare  for  our  elderly. 
We  are  going  to  increase  spending  in 
Medicare  over  7  percent  per  year.  And 
we  are  going  to  slow  that  rate  of 
growth  from  10  percent  so  that  we  can 
save  the  system — so  that  Mr.  Shelby 
will  know  that  it  will  be  there  for  his 
children. 

Mr.  President,  we  may  make  a  few 
mistakes.  This  is  a  big  bill.  We  may 
not  do  everything  right.  But  there  is 
one  mistake  that  we  cannot  afford  to 
make  and  that  is  to  do  nothing  so  that 
our  children  will  inherit  this  debt  of  $5 
trillion. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  on  behalf  of 
Senator  Exon,  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  REID.  Mr.  President,  it  is  inter- 
esting to  note  that  since  yesterday  the 
name  of  this  bill  has  changed.  It  is  no 
longer  the  reconciliation  bill.  It  is 
called  something  like  the  Balanced 
Budget  Act  of  1995.  I  am  certain  that 
the  spin  masters  have  said:  All  .vou 
good  Republicans,  do  not  I'efer  to  this 
as  reconciliation  because  the  American 
people  do  not  like  what  they  have 
heard. 

I  think  rather  than  change  the  name 
to  the  Balanced  Budget  Act  of  1995.  a 
more  appropriate  name  would  be 
maybe  something  like  the  End  of  Rui'al 


Hospitals  Act.  or  maybe  you  could 
come  up  with  something  like  the  Get 
Old  People  Act  of  1995.  or  maybe  Ruin 
the  Environment  Act  of  1995.  or  maybe 
Destroy  Education  Act  of  1995.  or  Pun- 
ish the  Vetei-ans  Act  of  1995.  or  maybe 
something  even  simpler  like  Save  the 
Big  Sugar  Interests  of  the  United 
States  Act  of  1995. 

Mr.  President,  it  is  not  all  or  noth- 
ing. You  see.  on  this  side  of  the  aisle, 
there  are  many  people  that  believe  in  a 
balanced  budget.  In  fact,  most  people 
do  believe  in  a  balanced  budget  amend- 
ment. The  former  chairman  of  the 
Budget  Committee,  the  ranking  mem- 
ber, the  senior  Senator  from  Nebraska, 
knows  what  balanced  budgets  are  all 
about.  He  started  talking  about  bal- 
anced budgets  a  long  time  ago  when  he 
was  Governor  of  the  State  of  Nebraska. 
We  have  many  people  who  believe  in 
balanced  budgets,  but  they  believe  in 
doing  it  in  a  fair  way  that  does  not 
hurt  seniors,  rural  hospitals,  the  envi- 
ronment, damage  education,  or  punish 
veterans. 

Mr.  President,  I  think  that  we  should 
recognize  that  the  reason  the  name  was 
changed  overnight  from  "reconcili- 
ation" to  the  "balanced  budget  act  of 
1995."  I  repeat,  is  because  the  American 
public  does  not  like  what  they  have 
heard  in  this  reconciliation  bill— this 
thousand-page  bill  we  received  a  few 
minutes  ago. 

So  this,  Mr.  President,  is  what  the 
American  people  deserve,  and  that  is  a 
fair  bill  to  balance  the  budget,  which 
we  want  to  do.  also. 

Mr.  President,  on  anything  that  I 
have  said  to  this  point,  the  Senator 
from  New  Hampshire,  Senator  Gregg.  I 
am  sure  would  disassociate  himself 
with  me.  But  what  I  am  going  to  say 
now.  he  would  associate  himself  with 
me.  and  he  has  given  me  permission  to 
do  so.  We  have  a  point  of  order  that 
would  He  against  this  bill,  but  we  are 
not  going  to  offer  it.  It  is  the  Byrd  rule 
point  of  order  against  the  so-called 
trigger  provisions  contained  in  a  sec- 
tion of  the  act  dealing  with  the  sugar 
program.  It  is  on  the  basis — on  many 
bases,  but  there  is  no  change  in  outlays 
or  revenues.  We  are  not  going  to  do 
that.  But  everyone  should  be  aware 
that  the  Senator  from  Nevada  and  the 
Senator  from  New  Hampshire  are  going 
to  go  after  these  sugar  interests,  which 
I  believe.  Mr.  President,  is  one  of  the 
most  damaging  things  that  is  in  this 
piece  of  legislation. 

This  legislation  does  nothing  to  help 
the  family  farmer.  It  hurts  the  family 
farmer.  But  what  it  does  do  is  make  a 
sweet  deal  for  big  sugar  growers.  As  I 
said,  this  does  not  help  the  small  fam- 
ily farmer.  Seventeen  cane  growers  get 
58  percent  of  the  benefits  that  come  to 
all  cane  growers.  One  received  more 
than  $65  million— one  person— in  1- 
year:  33  growers  received  benefits  of 
over  a  million  dollars  apiece  a  year:  in 
Florida,  the  number  one  State  in  sugar 


production,  two  growers  account  for  75 
percent  of  production. 

So  the  U.S.  Senate  and  the  Congress 
should  be  advised  that  the  Senator 
from  Nevada  and  the  Senator  from  New 
Hampshire  are  going  to  make  sure  that 
the  sugar  program  in  the  future  is 
treated  fairly,  which  it  should  be.  The 
real  losers  in  the  sugar  program  that 
we  have  is  the  American  consumer, 
who  pays  a  huge  amount  for  their 
sugar  and  they  should  not  have  to. 

I  yield  the  remainder  of  m.v  time. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Montana. 

Mr.  BURNS.  Mr.  President.  I  thank 
my  friend  from  Michigan. 

This  is  probably  a  historical  time  for 
this  body.  The  first  time  in  many  years 
that  we  have  had  the  opportunity  To 
balance  the  budget,  to  put  us  on  the 
trail  to  do  something  responsible.  I  re- 
member the  speeches  from  the  last  6 
years  and  people  saying.  "We  believe  in 
a  balanced  budget,  but  look  at  all  the 
pain:  maybe  we  can  do  it  next  year.'" 
Well,  that  next  year  has  gone  on  for 
about  40  years  and  we  kind  of  find  our- 
selves in  a  pickle. 

I  had  a  wonderful  woman  that  used  to 
work  in  our  office.  She  has  since  trans- 
ferred to  Minneapolis  with  her  hus- 
band, where  he  found  a  job  oppor- 
tunity, and  they  just  had  a  brand-new 
baby.  That  is  what  this  debate  is  all 
about.  It  is  about  this  young  one  in 
this  picture.  3-days  old.  born  10  7'95.  7'i 
pounds.  21'4  inches  long.  That  is  what 
it  is  all  about,  folks.  To  do  anything 
different  jeopardizes  the  future  of  this 
young  woman,  this  young  lady  right 
here  in  the  picture.  And  it  is  because 
there  are  some  of  us  who  care  to  stand 
for  maybe  some  very  unpopular  things 
right  now.  and  take  the  responsibility, 
because  we  do  care  for  this  young 
woman.  We  want  to  hand  her  a  nation 
that  is  strong  economically  and  also 
strong  politically. 

This  debate  has  gone  on  a  long  time. 
Everybody  says.  "Well,  you  have  to 
quit  wrangling  up  there  on  the  Hill.  We 
do  not  like  to  be  furloughed." 

I  just  got  a  letter  from  a  young 
woman  in  Winston.  MT.  It  says:  "Stop 
the  talking,  do  something  different.  I 
want  to  have  a  nice  Thanksgiving  and 
a  Christmas."  It  is  signed.  "Amanda 
Baum.  Winston.  Montana." 

Well.  Amanda,  it  is  a  two-way  street. 
We  offered  a  continuing  resolution  that 
would  let  your  father  go  back  to  work 
as  soon  as  possible.  But.  you  know, 
there  is  a  person  on  the  other  end  of 
Pennsylvania  Avenue  that  said.  no.  I 
do  not  like  that,  so  I  am  not  going  to 
sign  it.  So  you  are  on  furlough.  But  it 
takes  two  people.  I  say  change  the  mes- 
sage and  call  the  House  at  the  other 
end  of  Pennsylvania  Avenue. 

In  this  Balanced  Budget  Act  of  1995. 
there  is  a  SoOO  per  child  tax  credit. 
What  does  that  mean  to  your  individ- 
ual   States?    I    will    tell    you    what    it 
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means  in  Montana.  The  total  number 
of  returns  eligible  for  a  tax  credit  will 
be  around  66,000  people.  There  are  only 
800.000  people  in  my  whole  State,  but 
66.000  returns  will  qualify  for  this  $500 
per  child  tax  credit.  It  will  cover  the 
amount  of  dependents  of  around  98.000 
people,  and  the  value  to  the  State  of 
Montana  is  around  S46  million.  That  is 
money  in  families'  pockets.  That  is 
money  that  can  be  put  in  a  savings  ac- 
count to  buy  a  home.  It  is  money  that 
can  be  put  in  a  savings  account  that 
can  pay  for  education  for  our  young 
ones  coming  along,  and  for  those  folks 
who  want  the  responsibility  of  manag- 
ing their  own  money. 

So  in  this  Balanced  Budget  Act.  let 
us  talk  about  some  real  things,  like 
capital  gains  that  help  us  all. 

No.  we  did  not  get  all  the  AMT  tax 
we  wanted.  Nonetheless,  it  does  do 
something  about  depreciation — depre- 
ciation that  creates  jobs  and  expands 
job  opportunities.  That  is  what  is  in 
this  package.  That  is  what  we  need.  We 
have  to  expand  job  opportunities. 

Economic  development — my  good- 
ness, just  the  presence  of  the  Govern- 
ment in  your  neighborhood  is  not  eco- 
nomic development.  We  must  produce 
real  growth,  either  manufacturing  or 
the  development  of  natural  resources 
that  provides  natural  wealth.  It  just 
does  not  start  here  in  Washington. 

I  was  taken  aback  a  while  ago  when 
I  saw  the  former  Governor  of  Arkansas 
worrying  about  the  nursing  home  regu- 
lations. What  is  the  matter?  Is  this 
town  the  only  one  that  has  a  con- 
science? He  has  no  faith  in  the  State 
governments  to  regulate  their  nursing 
homes  to  the  benefit  of  our  elderly? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BURNS.  I  am  in  complete  sup- 
port of  this  package.  I  j'ield  the  floor. 

Mr.  EXON.  I  yield  6  minutes  to  the 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  President.  I  am  stunned  that  we 
still  have  to  come  to  the  floor  to  de- 
fend Medicare  from  the  largest,  most 
dangerous,  most  serious  cut  ever  to 
surface  since  it  was  signed  into  law  by 
President  Johnson  exactly  30  years 
ago. 

Yes.  this  nightmare  is  not  a  dream. 
The  budget  plan  on  the  Senate  floor 
this  very  minute  aims  its  fire  at  Medi- 
care for  S270  billion  in  cuts  over  the  7 
years.  Guess  what  also  survived  the 
conference?  A  kitty  of  S245  billion  of 
new  tax  breaks,  new  tax  cuts,  new  tax 
relief  that  go  to  the  wealthiest  Ameri- 
cans and  all  kinds  of  corporations. 

That  is  right.  To  the  30  million  sen- 
ior citizens  counting  on  Medicare,  to 
the  disabled  citizens  counting  on  Medi- 
care, it  is  still  the  piggy  bank  for  a 
whole  lot  of  things  that  have  nothing 
to  do  with  Medicare  and  much  more  to 
do  with  tax  breaks  for  the  wealthy,  tax 
increases  for  working  families,  cuts  in 


education,  and  the  other  features  of 
this  budget  plan  now  on  the  Senate  for 
a  final  vote. 

You  do  not  need  a  graduate  degree  in 
mathematics  to  do  the  basic  arith- 
metic. Start  with  the  proposition  made 
by  the  Republican  side  of  the  aisle— 
that  Medicare  must  be  cut  to  save  the 
program,  preserve  it.  keep  it  solvent. 
But  that  is  when  you  hit  the  brick 
wall.  The  trustees  of  the  Medicare  Part 
A  Hospital  Trust  Fund  say  that  S89  bil- 
lion are  needed  to  extend  the  Fund's 
solvency  until  the  year  2006.  Not  S270 
billion.  S89  billion.  That  is  a  difference 
of  S181  billion. 

Why  won't  the  Republicans  listen  to 
Medicare's  trustees,  and  limit  Medi- 
care cuts  to  S89  billion  so  the  program 
is  solvent  for  10  full  years?  Because 
they're  listening  to  the  tune  whistled 
on  the  steps  of  the  Capitol  over  a  year 
ago.  when  the  Contract  for  America 
was  unfurled  and  S245  billion  of  tax 
breaks  were  promised. 

Of  course,  none  will  admit  that  Medi- 
care is  being  raided  to  pa.v  for  tax 
breaks  for  the  rich.  Who  in  their  right 
mind  would  make  that  kind  of  confes- 
sion? 

But  we  do  not  need  a  confession.  The 
mountain  of  evidence  is  right  here  in 
this  stack  of  paper  that  is  the  Repub- 
lican budget  plan  called  reconciliation. 
Medicare  cuts  of  S270  billion  or  even 
more.  Tax  breaks  of  S245  billion.  Case 
closed. 

This  S270  billion  sounds  like  a  huge 
cut  because  it  is  a  huge  cut.  You  don't 
get  S270  billion  out  of  Medicare  with  a 
few  nips  here  and  a  few  tucks  there. 
Squeezing  that  much  money  out  of 
Medicare  means  increasing  expenses 
for  senior  citizens,  shrinking  pa.vments 
for  hospitals  and  other  providers, 
weakening  Medicare's  role  in  protect- 
ing against  shoddy  health  care,  and  re- 
sorting to  cheaper  ways  to  pretend  sen- 
iors will  still  get  reliable  health  insur- 
ance. Make  no  mistake  about  it.  S270 
billion  in  Medicare  cuts  will  hurt  and 
will  be  noticed. 

In  fact,  let  us  take  an  up-close  look 
at  just  how  the  Republicans  came  up 
with  S270  billion  in  Medicare  cuts  to 
pay  for  tax  breaks. 

But  first,  maybe  I  need  to  start  by 
reminding  some  people  around  here 
just  how  important  Medicare  is  to  a 
vast  portion  of  the  American  popu- 
lation. No  wonder  Americans  are  more 
likely  to  sa5-  about  Congress  they  are 
scared  to  death  than  just  angry. 

It  is  Medicare  that  the  phrase,  crown 
jewels,  should  be  reserved  for.  The  en- 
actment of  Medicare,  as  part  of  Social 
Securit.y.  was  one  of  America's  great 
triumphs.  When  the  country  said  its 
older  and  disabled  citizens  would  have 
health  security  for  the  first  time  in 
America's  history,  we  took  one  of  our 
greatest  leaps  as  a  nation.  Before  its 
enactment,  less  than  half  of  this  coun- 
try's senior  citizens  had  any  kind  of 
health  insurance.   An  illness   or  acci- 
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dent  or  health  problem  would  imme- 
diately crush  someone  in  their  60's  or 
70's  or  80's.  or  wipe  out  his  or  her  chil- 
dren and  grandchildren. 

That  is  why  Medicare  was  created, 
fought  over,  and  ultimately  enacted. 
And  it  has  worked.  The  97  percent  of 
America's  seniors — 30  million  people — 
now  can  wake  up  every  morning,  know- 
ing Medicare  is  there.  It  has  lifted  sen- 
iors out  of  the  poverty  that  the  crush- 
ing costs  of  health  care  used  to  bear 
down  on  them.  It  has  given  them  the 
peace  of  mind  that  they  are  not  an 
overwhelming  burden  to  their  children 
and  grandchildren.  It  has  given  them 
the  dignity  to  live  the  later  years  with- 
out the  terror  of  what  will  happen  to 
them  if  they  fall  or  need  surgery. 

Mr.  President,  we  are  talking  about 
30  million  senior  citizens  whose  aver- 
age income  is  less  than  S17.000.  We  are 
talking  about  330.115  senior  citizens  in 
West  Virginia  whose  average  income  is 
around  SIO.OOO.  We  are  talking  about 
older  Americans  who  already  spend 
one-fifth  of  these  meager  incomes  on 
health  care  expenses  that  are  not  cov- 
ered by  Medicare — which  include  Medi- 
care premiums  and  deductibles,  pre- 
scription drugs,  eyeglasses,  certain 
tests,  home  care,  and  the  list  goes  on. 

And  we  are  not  just  talking  about 
Medicare's  meaning  for  senior  citizens 
in  West  Virginia  or  Massachusetts  or 
California.  It  is  the  same  for  seniors  in 
Kansas,  in  Texas,  name  your  State.  We 
are  talking  about  people  with  average 
incomes  of  S24.000  pay  a  fifth  of  their 
incomes  on  health  care  already,  who 
are  about  the  only  Americans  that 
have  health  care  protection  that  can- 
not be  taken  away. 

Until  today.  Until  we  see  this  incred- 
ible budget  plan  that  still  takes  $270 
billion  from  Medicare,  not  to  mention 
the  $170  or  $180  billion  from  Medicare. 
Not  to  save  Medicare,  hut  to  come  up 
with  $245  billion  in  tax  breaks  for  peo- 
ple with  incomes  far.  far  higher  than 
$24,000  a  year. 

Now  it  is  time  to  talk  about  just  ex- 
actly how  this  budget  gets  S270  billion 
out  of  Medicare, 

It  starts  with  a  plan  the  whole  coun- 
try got  a  special  education  in  this 
week— because  it  was  even  attached  to 
the  bill  that  is  only  supposed  to  ensure 
the  Federal  Government  can  operate. 

It  starts  with  a  plan  the  whole  coun- 
try got  a  special  education  in  this 
week— because  it  was  even  attached  to 
the  bill  that  is  only  supposed  to  ensure 
the  Federal  Government  can  operate. 

I  am  talking  about  a  Medicare  pre- 
mium increase.  It  may  have  been 
stripped  from  the  continuing  resolu- 
tion, but  it  is  back.  This  budget  in- 
creases Part  B  premiums  for  seniors  by 
$11  a  month — adding  up  to  an  extra 
SI. 240  for  individual  seniors  over  the 
next  7  years  and  an  extra  $2,480  per 
couple  on  Medicare.  That  is  on  top  of 
everything  else  they  are  already  spend- 
ing on  health  care. 


There  is  plent.v  more. 

Remember  the  BELT  idea  when  we 
had  the  Senate  reconciliation  bill  on 
the  floor  a  few  weeks  ago?  It  is  gone  in 
name,  but  not  in  spirit. 

Obviously.  $270  billion  in  cuts  means 
a  lot  less  mone.v  for  payments  to  doc- 
tors, hospitals,  labs,  and  other  health 
care  services.  But  what  happens  if  the 
targets  in  this  budget  are  missed?  Well, 
before,  the  BELT  was  whipped  out.  and 
it  was  actually  called  that  in  the  Sen- 
ate bill.  Now  it  has  been  given  a  more 
subtle  name,  but  it's  still  plenty  lethal. 
It  is  called  the  lookback— this  budget 
tells  the  Secretary  of  Health  and 
Human  Services  that  he  or  she  will 
have  to  make  last-minute,  extra,  sur- 
prise cuts  in  Medicare  payments  if  for 
some  reason  all  the  cuts  made  before 
didn't  go  deep  enough.  This  budget  has 
to  have  this  kind  of  last-minute  Medi- 
care guillotine  built  in.  This  budget 
has  to  get  $270  billion  out  of  Medicare, 
no  matter  what,  or  there  won't  be  $245 
billion  to  dole  out  in  tax  breaks. 

It  goes  on  and  on.  Mr.  President. 
Changes,  cuts,  setbacks,  weakening  of 
standards— it  is  all  here  to  cut  Medi- 
care by  $270  billion. 

In  this  budget,  senior  citizens  are 
supposed  to  fend  for  themselves.  Before 
this  budget,  they  were  protected  from 
balance  billing  when  they  brought  pri- 
vate insurance  plans.  But  in  this  Re- 
publican budget,  the  price  gouging  can 
start  again. 

Before  this  budget,  there  were  Fed- 
eral standards  to  make  sure  tests  done 
in  the  labs  located  in  the  doctors'  of- 
fice were  accurate  and  reliable.  But  in 
the  Republican  budget,  the  salespitches 
will  start  exploding.  Medicare  vouchers 
for  managed  care  will  be  waved  around. 
luring  seniors  into  managed  care  and 
locking  them  in  for  1  year.  I  can  hear 
the  telemarketers  and  advertisers  writ- 
ing the  scripts,  the  jingles,  and  hiding 
the  fine  print — because  here  we  come. 
Medical  Savings  Accounts.  With  this 
Republican  budget.  Medical  Savings 
Accounts  will  be  targeted,  you  can 
count  on  it.  at  the  healthier  seniors. 
driving  up  costs  for  everyone  else  and 
for  the  Medicare  Program,  and  driving 
doctors  away  from  accepting  seniors. 

Mr.  President.  there  are  con- 
sequences to  $270  billion  of  Medicare 
cuts.  Ask  the  hospitals  of  your  State. 
Listen  to  the  senior  citizens  whose  pre- 
miums and  deductibles  will  go  up. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  that  denounces  the  Republican 
plan. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

AMERICA'S  HOSPIT.ALS  ASl)  HEALTH  SY.STEMS 

November  17,  1995. 
Hon.  John  D.  Rockefeller  IV. 
Hart  Seyiale  Office  Building. 
Washington.  DC. 

Dear  Senator  Rockefeller:  The  under- 
signed national,  state  and  metropolitan  or- 


kfanizations.  representing  more  than  5.000 
hospitals  and  health  systems  nationwide, 
cannot  support  the  conference  report  on  H.R. 
2491.  the  budset  reconciliation  bill.  Our  rea- 
son Is  straightforward:  as  It  stands,  this  leg- 
islation, viewed  in  its  entirety.  Is  not  in  the 
best  Interest  of  patients,  communities  and 
the  men  and  women  who  care  for  them. 

Hospitals  and  health  systems  support  the 
stated  goals  of  the  conference  report — a  bal- 
anced budget,  a  strengthened  Medicare  trust 
fund  and  restructured,  more  efficient  Medi- 
care and  Medicaid  programs.  In  fact,  we  have 
offered  .several  concrete  and  reasonable  al- 
ternatives to  achieve  the.se  goals  without 
significantly  reducing  the  quality  or  avail- 
ability of  patient  care.  For  the  most  part, 
these  alternatives  were  rejected. 

In  this  long  budget  debate.  America's  hos- 
pitals and  health  systems  have  been  guided 
by  principles  based  on  ensuring  good  patient 
care  now  and  in  the  future: 

The  health  care  protection  for  our  nations 
most  vulnerable  population!*— the  elderly. 
the  poor,  the  disabled  and  millions  of  chil- 
dren—is inadequate. 

The  tools  which  could  enable  hospitals  and 
health  systems  to  continue  to  provide  high 
quality  care  to  beneficiaries  In  the  new  Med- 
icare marketplace  are  insufficient.  The  nec- 
essary tools  were  included  In  the  House- 
passed  Medicare  Preservation  Act.  but  were 
sienificantly  diluted  during  the  conference 
process. 

We  have  consistently  stated  that  the  budg- 
et reductions  In  Medicaid  and  Medicare  re- 
main too  deep  and  happen  too  fast.  Hospitals 
and  health  systems  are  willing  to  shoulder  a 
fair  share  of  the  reductions  needed  for  a  bal- 
anced budget.  But  the  reductions  in  the  con- 
ference report  will  jeopardize  the  ability  of 
hospitals  and  health  systems  to  deliver  qual- 
ity care,  not  Just  to  those  who  rely  on  Medi- 
care and  Medicaid,  but  to  all  .Americans. 

Although  we  cannot  support  the  con- 
ference report,  we  stand  ready  to  work  with 
Congress  and  the  Administration  on  a  fair 
approach  to  reducing  spending,  balancing  the 
budget  and  protecting  the  availability  and 
quality  of  patient  care. 
Sincerely. 

Signed  bv  84  hospital  plans. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  strongly  support  the  legislation 
before  us.  the  Balanced  Budget  Act  of 
1995.  because  I  think  it  reflects  sound 
budget  and  policy  priorities  that  will 
be  of  enormous  benefit  to  this  Nation 
through  the  next  centur.v. 

This  is  really  what  it  is  about,  trying 
to  lay  out  a  roadmap  that  is  going  to 
provide  change,  provide  flexibility,  pro- 
vide initiative,  that  can  give  us  a 
strong  program  to  carry  us  through  the 
.vears  and  for  the  next  generation  to 
come  and  generations  after  that. 

There  may  be  some  concerns  about 
this  turn  or  that  turn.  It  is  an  enor- 
mous package  of  very  important  initia- 
tives. I  have  great  confidence.  Mr. 
President,  that  we  can  make  it  work. 
and  it  will  require  the  best  efforts  of 
all  on  both  sides  of  the  aisle  and  work- 
ing with  our  State  legislatures  and  our 
communities  to  see  it  is  accomplished. 

I  would  like  to  speak  briefl.v  about 
two  parts  of  this  package  that  I  have 
been  most  directly  involved  in.  One  is 


student  loans.  This  legislation  includes 
$4,955  billion  in  savings  in  Federal  stu- 
dent loan  programs  over  the  7  years. 
Earlier  today,  the  ranking  member  of 
the  Labor  and  Human  Resources  Com- 
mittee and  colleague  from  Massachu- 
setts. Senator  Kennedy,  said  these  pro- 
visions would  help  banks  and  guaranty 
agencies  at  the  expense  of  students. 

I  just  point  out.  indeed,  that  is  not 
the  case.  Seventy  percent  of  the  sav- 
ings are  achieved  by  reducing  subsidies 
to  or  imposing  new  fees  on  banks  and 
guaranty  agencies.  None  of  the  savings 
are  achieved  by  increasing  costs  to  stu- 
dents or  their  parents. 

It  is  very  important  that  this  is  un- 
derstood in  the  public  where  a  messaiie 
has  been  put  out  that  is  totally  erro- 
neous about  the  effects  on  students. 
The  remaining  30  percent  of  savings  are 
achieved  by  capping  the  direct  loan 
program  at  10  percent  of  loan  volume. 
This  would  not  change  the  level  of  the 
loan  or  the  amount  of  the  loan.  A  di- 
rect lending  program  may  mean  the 
students  may  get  their  loan  money 
more  quickly,  but  it  does  not  have  any 
effect  on  the  amount  or  interest  rates 
of  those  loans. 

In  addition,  the  bill  makes  income- 
contingent  repayment  of  student  loans 
available  to  all  students,  not  just  those 
participating  in  the  direct  loan  pro- 
gram. I  remain  concerned  about  the 
risk  that  the  direct  loan  program  poses 
to  taxpayers.  That  is  why  I  believe 
Congress  is  being  fiscally  responsible 
by  demanding  to  see  how  it  works  be- 
fore expanding  it. 

I  do  not  believe  the  Department  of 
Education  should  become  the  third 
largest  consumer  lender  in  the  coun- 
try. That,  indeed,  is  where  it  is  headed 
if  we  go  to  a  full,  direct  lending  pro- 
gram on  student  loans,  consequences 
which  I  think  need  to  be  carefully 
thought  out  and  reviewed. 

Mr.  President.  I  also  wish  to  speak 
about  the  child  care  provisions  in  this 
bill.  I  am  pleased  that  we  have.  I  think, 
some  very  strong  child  care  provisions. 
The  bill  combines  $10  billion  in  manda- 
tory spending  and  $7  billion  in  discre- 
tionary spending  into  a  consolidated 
system  for  providing  child  care  for 
children  from  low-income  families,  in- 
cluding those  working  their  way  off 
welfare. 

This  is  over  7  years.  Again.  I  think 
when  we  recognize  that  70  percent  of 
the  mandatory  funds  are  to  be  used  for 
families  making  the  transition  from 
welfare  to  work  and  for  those  at  risk  of 
going  on  welfare,  and  a  substantial  por- 
tion of  the  remaining  funds  must  be 
used  to  help  low-income  working  fami- 
lies who  are  not  and  have  not  been  on 
welfare  to  meet  their  child  care  needs 
as  they  are.  indeed,  struggling  to  sta- 
bilize themselves  in  the  workplace. 

Equally  important,  the  bill  recog- 
nizes we  cannot  ask  parents  to  leave 
children  home  alone  as  a  condition  of 
receiving   welfare.    Therefore,    welfare' 
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families  with  a  demonstrated  need  for 
child  care  may  not  be  sanctioned  for 
falling  to  meet  work  requirements  in 
States  that  do  not  offer  child  care  as- 
sistance. 

We  need  to  break  a  cycle  of  depend- 
ency on  welfare,  but  we  need  to  do  it 
by  protecting-  children  and  having  chil- 
dren have  the  stability  of  knowing 
they  are  cared  for,  are  wanted  and 
loved  in  an  environment  that  will  help 
them  succeed.  I  believe  we  do  that  by 
strong  child  care  provisions  which  real- 
ly help  families  begin  to  move  off  the 
welfare  rolls. 

I  think  there  are  some  very  positive 
provisions.  I  urge  colleagues'  support 
for  this  legislation  and  thank  all  those 
who  played  a  major  role  in  drafting  and 
working  on  this  legislation. 

I  vield  the  floor. 

Mr.  EXON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  5 
minutes. 

Mr.  SARBANES.  Mr.  President,  first. 
I  commend  the  distinguished  Senator 
from  Nebraska,  the  ranking  member  on 
the  Budget  Committee,  for  his  very 
fine  leadership  throughout  this  budget 
debate.  We  are  deeply  appreciative  to 
him  for  his  extraordinary  efforts. 

Mr.  President,  the  basic  fact  is  that 
drastic  cuts  are  being  made  in  Medi- 
care. Medicaid,  basic  health  programs, 
in  nutrition  programs  to  nourish  our 
young  people,  school  lunch,  school 
breakfast,  food  stamps,  in  educational 
programs  which  make  it  possible  for 
young  people  to  go  to  college,  and  in 
environmental  programs  to  protect 
clean  air  and  clean  water.  These  deep 
cuts  are  necessitated  by  the  burning 
mania  on  the  part  of  the  Republicans, 
as  part  of  the  budget  package,  to  give 
tax  breaks  to  wealthy  people.  Make  no 
mistake  about  it.  that  is  the  connec- 
tion. If  the  tax  breaks  were  not  in  this 
package,  these  drastic  cuts  would  be 
ameliorated  to  a  significant  degree. 
Then  you  could  argue  about  reducing 
the  deficit  and  how  you  go  about  doing 
it  in  terms  of  spending  cuts.  But  the 
problem  is  compounded  in  this  package 
because  there  is  a  burning  mania  on 
the  other  side  to  give  tax  breaks  to 
wealthy  people. 

Kevin  Phillips.  2  days  ago.  in  an 
interview  on  the  radio  said: 

Under  the  camouflage  of  deficit  reduction 
and  cuts  like  those  In  Medicare  and  Medic- 
aid, the  new  budget  Includes  dozens  of  new 
and  enlarged  tax  breaks,  loopholes,  and  cor- 
porate welfare  programs.  The  tax  cuts  for  or- 
dinary Americans  are  peanuts,  but  the  spe- 
cial deals  are  big  stuff. 

And  he  goes  on  to  say: 

It  Is  doubly  Impolitic  to  drive  the  budget 
deficit  down  to  zero  by  cutting  medical,  edu- 
cational, and  entitlement  programs  while 
corporate  and  upper-bracket  tax  breaks  con- 
tinue to  soar. 

That  is  what  is  happening  here.  We 
are  hearing  talk  about.  'Oh.  we  are 
going  to  protect  the  next  generation 


and  our  children."  What  about  the  chil- 
dren today,  who  are  going  to  be  sent 
into  the  next  generation  stunted  be- 
cause the  nutrition  programs  have 
been  cut.  the  health  programs  have 
been  cut.  the  education  programs  have 
been  cut?  What  about  young  men  and 
women  who  will  not  get  the  chance  for 
a  college  education  because  of  the  cut- 
backs contained  in  this  package,  at  the 
very  same  time  that  people  at  the 
upper-income  brackets  are  getting 
large  and  significant  tax  breaks? 

There  is  obviously  a  hidden  agenda 
contained  in  this  budget  package.  The 
Speaker  of  the  House  let  it  out  of  the 
bag  a  few  days  ago  when,  speaking  to  a 
group,  he  said: 

Now  let  me  talk  about  Medicare.  We  don't 
get  rid  of  it  in  round  1.  because  we  don't 
think  that  would  be  politically  smart. 

We  don't  get  rid  of  it  in  round  1,  because 
we  don't  think  that  would  be  politically 
smart. 

So,  it  is  going  to  come  in  round  2  and 
in  round  3.  They  assert  they  are  pro- 
tecting Medicare  and  right  here  is  evi- 
dence that  it  is  the  beginning  of  the 
end  of  Medicare.  We  have  Republican 
leaders  who  boast  about  the  fact  that 
they  opposed  Medicare  when  it  was  put 
into  place,  and  then  they  try  to  make 
us  believe  they  are  out  to  protect  Medi- 
care. Medicare  is  being  cut  deeply, 
again  to  give  these  tax  breaks. 

The  fact  of  the  matter  is — and  this  is 
my  judgment— part  of  this  hidden 
agenda  is  a  major  shift  of  benefits,  eco- 
nomic benefits  in  this  country,  from 
ordinary  people,  from  middle-income 
people  to  the  ver.y  wealthy.  If  you  as- 
sert this  the  other  side  says.  'Oh.  it  is 
class  warfare."  The  class  warfare  is 
being  waged  by  those  who  are  reaping 
the  benefits  disproportionately  in  this 
society. 

They  say.  •Oh.  don't  do  class  war- 
fare." In  the  meantime,  the  statistics 
show— and  listen  to  these  statistics 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

M.-.  SARBANES.  Will  the  ranking 
member  yield  me  2  additional  minutes? 

Mr.  EXON.  I  yield  my  colleague  1  ad- 
ditional minute. 

Mr.  SARBANES.  Listen  to  these  sta- 
tistics. 

Federal  Reserve  figures  from  1989. 
the  most  recently  available,  show  that 
the  richest  1  percent  of  American 
households,  with  net  worth  of  at  least 
S2.3  million  each,  have  nearly  40  per- 
cent of  the  Nation's  wealth — 1  percent 
of  American  households.  40  percent  of 
the  Nation's  wealth.  The  top  20  percent 
of  American  households  worth  S180.000 
or  more,  have  80  percent  of  the  coun- 
try's wealth— 80  percent. 

The  income  statistics  are  equally 
skewed.  The  lowest-earning  20  percent 
of  Americans  earn  5.7  percent  of  the 
after-tax  income.  The  top  20  percent  of 
American  households  have  55  percent 
of  the  after-tax  income. 

The  United  States  is  now  the  most 
unequal     industrialized     country,     in 


terms  of  income  and  wealth,  and  we  are 
growing  more  unequal  faster  than  the 
other  industrialized  countries.  And  this 
package  is  going  to  intensify  that 
trend. 

Make  no  mistake  about  it,  that  is 
what  this  package  will  do.  It  is  shifting 
benefits  from  lower-income  and  work- 
ing people  to  the  upper  end  of  the 
scale. 

People  on  Medicare,  earning  S15.000  a 
year,  are  going  to  suffer  in  order  to 
give  a  tax  break  to  the  very  wealthy. 

I  urge  the  rejection  of  this  package. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Michigan. 

Mr.  ABRAHAM.  I  yield  m.yself  such 
time  as  I  need  briefly,  and  then  I  will 
yield  to  the  Senator  from  Minnesota. 

As  I  said  sevei-al  times  here  today, 
apparently  in  some  parts  of  this  coun- 
try people  making  less  than  S75.000  a 
.year  are  "the  most  wealthy  Ameri- 
cans." In  my  State  that  is  not  the  case. 
Mr.  President.  65  percent  of  the  tax 
cuts  contained  in  this  package  will  go 
to  people  and  families  making  less 
than  S75.000  a  year.  Mr.  President.  80 
percent  will  go  to  people  whose  fami- 
lies make  less  than  SIOO.OOO  a  year.  In 
Michigan,  those  people  are  not  wealthy 
people.  Maybe  they  are  in  other  parts 
of  America,  but  people  making  less 
than  S75.000  are  not  wealthy  people  in 
my  State. 

As  to  the  so-called  tax  cuts  for 
wealthy.  I  point  out  as  I  have  ali-eady 
numerous  times  in  relationship  to  this 
bill,  there  are  S26  billion  in  loophole 
closings  contained  in  this  legislation, 
closing  loopholes  on  these  so-called 
wealthiest  Americans,  individuals  and 
corporations,  which  largely  offsets 
whatever  tax  cuts  might  benefit  people 
in  those  categories. 

Finally,  with  regard  to  students,  we 
should  point  out  to  the  students  watch- 
ing that,  as  Senator  K.\sseb.\um  indi- 
cated earlier,  regarding  the  student 
loan  program  insofar  as  it  affects  stu- 
dents, the  volume  of  loans  remain 
unabated,  at  levels  that  have  always 
been  out  there,  and  there  are  no 
changes  in  the  cost  of  loans  to  stu- 
dents. Moreover,  there  are  further  pro- 
visions in  the  bill  that  will  actually 
pi'ovide  students  with  student  loans 
with  the  opportunity  to  deduct  interest 
they  pay  on  those  loans.  In  fact,  it 
places  people  in  a  stronger  position. 

That  said.  Mr.  President,  at  this 
time,  I  yield  five  minutes  to  the  Sen- 
ator from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  GRAMS.  Mr.  President.  I  rise 
with  great  pride  today  in  support  of 
the  Balanced  Budget  Act  of  1995. 

I  hear  a  lot  of  talk  from  the  other 
side  of  the  aisle  about  cuts.  The  major 
cuts  are  going  to  be  in  Washington's 
ability  to  take  more  of  the  taxpayers' 
money.  The  hidden  agenda  is  a  bal- 
anced  budget   and   a   brighter   future. 


And.  if  there  has  been  a  growing  gap  of 
wealth,  it  has  occurred  under  Demo- 
cratic programs,  and  it  is  time  to 
change  that. 

This  bill,  more  than  anything  else,  is 
about  promises— making  promises,  and 
keeping  promises. 

The  American  people  have  every  rea- 
son to  be  cynical  about  political  prom- 
ises. 

Yet  something  resonated  with  the 
votei's  when  we  went  to  the  people  last 
November  and  promised  we  would  take 
this  country  in  a  better  direction  if 
they  elected  a  new  majority  to  Con- 
gress. 

We  laid  out  a  plan  for  the  Nation's 
future  unlike  anything  the  people  had 
been  promised  over  the  last  40  years. 

The  legislation  before  us  today  is 
proof  that  there  is  a  better  way— and 
the  vision  it  reflects  is  based  on  two 
fundamental  promises  we  made  to  the 
voters:  First,  we  promised  we  would 
balance  the  budget  in  7  years.  And  sec- 
ond, we  promised  we  would  cut  taxes 
for  working-class  families. 

Mr.  President,  the  centerpiece  of  the 
legislation  before  us  is  our  promise  to 
balance  the  budget  by  the  year  2002. 

If  you  want  to  know  why  83  percent 
of  the  American  public  say  balancing 
the  budget  should  be  the  top  priority  of 
this  Congress,  these  statistics  speak 
volumes:  Evei-y  year,  the  Federal  Gov- 
ernment is  spending  billions  and  bil- 
lions more  than  it  takes  in.  As  a  result 
of  four  decades  of  fiscal  insanity,  the 
national  debt  today  stands  at  nearly  $5 
tiillion.  Every  child  born  today  in  the 
United  States  of  America  comes  into 
this  world  ali'eady  saddled  with  more 
than  S19.000  in  debt. 

So  the  first,  most  important  result  of 
a  balanced  budget  would  be  to  free  our 
childi-en  and  grandchildren  fi-om  the 
economic  burden  they  will  inherit  from 
this  generation— a  burden  they  did  not 
ask  for.  and  certainly  do  not  deserve. 

Ask  an  economist  about  the  other 
benefits  of  a  balanced  budget,  and  they 
will  reel  off  an  impi-essive  list  of  rea- 
sons why  we  ought  to  move  forwai'd. 

By  the  time  7  years  have  passed  and 
the  budget  is  brought  into  balance: 
GDP  will  grow  by  an  additional  S10.8 
billion;  interest  rates  will  di'op.  and 
Americans  will  boost  their  spending 
power  through  an  additional  S32.1  bil- 
lion in  disposable  income:  the  buyers  of 
a  $100,000  home  would  save  more  than 
$10,000  over  the  life  of  a  30-year  mort- 
gage: an  additional  104.000  family 
homes  would  be  built  and  600.000  more 
automobiles  would  be  sold:  and  busi- 
nesses would  be  empowered  to  create 
new  and  higher  paying  jobs— as  many 
as  an  additional  6.1  million  new  jobs, 
by  some  estimates. 

Impressive  statistics,  but  what  does 
all  this  really  mean  on  Main  Street? 

Well,  for  an  average  American  family 
with  two  kids,  a  mortgage  payment, 
car  and  student  loans,  a  dog  and  a  cat 
and  lot  of  monthly   bills,   a  balanced 
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Federal  budget  would  put  at  least 
$1,800  a  year  back  into  the  family  bank 
account. 

That  is  a  pretty  good  incentive  for 
passing  a  balanced  budget  in  1995:  save 
money  and  get  a  tax  break,  because  we 
have  also  promised  to  cut  taxes  for 
middle-class  families — another  promise 
we  are  keeping  with  this  legislation. 

This  Congress  is  no  longer  willing  to 
let  the  Government  gamble  away  the 
taxpayers'  hard-earned  dollars  as  if 
they  belonged  to  Washington.  In  fact, 
we  are  going  to  keep  those  dollars  out 
of  the  Government's  hands  in  the  first 
place. 

The  centei-piece  of  our  $245-billion 
tax  relief  package  is  the  $500  per-child 
tax  credit,  and  I  am  pi'oud  that  my  col- 
leagues stood  with  my  good  friend. 
Senator  Abrah.\.m.  and  I  to  ensure  that 
this  desperately  needed  provision  re- 
mains at  the  heart  of  our  balanced 
budget  plan. 

The  tax  credit  alone  will  allow  28 
million  taxpaying  households  to  keep 
$23  billion  of  their  own  money  each 
year. 

In  my  home  State  of  Minnesota,  the 
tax  credit  would  return  $477  million  an- 
nually to  families  who  work  hard,  pay 
their  bills,  and  struggle  every  day  to 
care  for  their  children  without  relying 
on  the  Government. 

In  addition.  3.5  million  households 
nationwide  will  find  that  the  $500  per- 
child  tax  credit  has  completely  elimi- 
nated their  tax  liability. 

With  our  Balanced  Budget  Act,  this 
Congress  has  kept  the  solemn  promises 
we  made  to  the  American  people.  Yet 
without  even  waiting  for  the  bill  to  ar- 
rive at  his  desk.  President  Clinton  is 
promising  to  veto  it  and  stop  the  bal- 
anced budget  in  its  tracks. 

The  President  says  he  wants  a  bal- 
anced budget — wants  it  whole- 
heartedly, he  claims.  Balancing  the 
budget  was  one  of  the  central  themes 
of  his  1992  campaign,  and  I  remember 
when  he  said:  "I'll  tell  you  why  you 
should  vote  for  me.  I  know  how  to  bal- 
ance a  budget.  I've  balanced  11  budgets 
as  Governor  of  Arkansas.  One  of  the 
first  things  I'll  do  when  I  get  to  Wash- 
ington is  send  Congress  a  balanced 
budget." 

Of  course,  that  turned  out  to  be  a 
pie-crust  promise— easily  made,  easily 
broken. 

Since  taking  office  nearly  3  years 
ago.  Bill  Clinton  has  never  presented 
Congi-ess  with  a  budget  that  balances— 
or  comes  anywhere  close,  for  that  mat- 
ter. 

In  the  last  two  plans  he  has  dropped 
on  the  Capitol  dooi'step.  the  deficit 
hovers  around  $200  billion  every  year, 
far,  far  into  the  future. 

And  we  voted  on  both  of  those  plans 
here  on  the  floor  of  the  U.S.  Senate. 
Both  failed  99  to  zero,  and  these  are  the 
plans  that  the  President  brags  about. 

Mr.  President.  Congress  is  going  to 
balance  the  budget  because  we  prom- 
ised the  American  people  we  would. 


We  are  going  to  cut  taxes  because  we 
promised  the  American  people  we 
would. 

We  are  going  to  turn  this  Govern- 
ment around  and  start  putting  it  to 
work  on  behalf  of  the  taxpayers  be- 
cause we  promised  the  American  peo- 
ple we  would. 

"The  Man  from  Hope  "  is  quickly 
earning  the  reputation  around  here  as 
"the  Man  from  Hope  Not."  He  says  he 
wants  a  balanced  budget,  but  he  se- 
cretly hopes  he'll  never  have  to  sign 
one. 

Mr.  President.  Bill  Clinton  cannot 
continue  to  say  in  public  that  he  sup- 
ports a  balanced  budget,  tax  cuts,  and 
welfare  reform,  and  then  return  to  the 
private  confines  of  the  Oval  Office  to 
veto  every  piece  of  legislation  that 
would  bring  the  budget  into  balance, 
cut  taxes,  and  reform  welfare. 

My  colleagues  and  I  have  great 
dreams  for  this  Nation  and  its  children, 
Mr.  President,  and  the  American  peo- 
ple are  counting  on  us  to  heed  the 
words  of  the  great  Winston  Churchill 
and  "never,  never,  never  give  up." 

With  a  balanced  budget  at  stake  and 
the  future  of  this  Nation  at  stake  along 
with  it.  this  Congress  has  no  intention 
of  giving  up  and  turning  our  backs  on 
this  moment  in  history. 

That  is  a  promise. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  EXON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Thank  you.  Mr. 
President. 

TEN  THANKSGIVING  STORIES 

Mrs.  MURRAY.  Mr.  President,  next 
Thursday,  families  from  Forks.  WA  to 
Fort  Lauderdale.  FL  will  be  coming  to- 
gether to  enjoy  each  other's  company 
and  to  celebrate  a  holiday  unique  to 
the  history  and  heritage  of  our  coun- 
try. 

The  tables  will  be  heaped  with  food, 
prepared  in  many  kitchens  and  brought 
together  at  the  house  of  one  family. 
For  some  families  in  our  country,  who 
do  not  necessarily  have  all  that  much 
to  be  thankful  for.  this  may  be  the  best 
meal  of  the  year. 

If  your  family  is  at  all  like  mine, 
there  will  be  turkey  and  gravy  and 
some  kind  of  Jello  salad.  At  dinner, 
there  will  be  a  card  table  for  the  little 
kids,  and  a  couple  of  bigger  kids  who 
will  not  want  to  sit  with  them. 

After  dinner,  there  will  be  games  of 
Pinochle.  There  will  be  teenagers 
standing  around,  wishing  something 
exciting  would  happen.  There  will  be 
people  in  the  living  room,  just  starting 
to  get  sleepy.  The  television  will  be  on, 
and  the  Detroit  Lions  will  be  losing 
again.  And  best  of  all.  throughout  the 
day.  there  will  be  many  stories. 

The  people  in  my  life  tell  stories 
about  many  things.  Stories  about  fam- 
ily members  who  could  not  come  this 
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year  or  family  members  who  have  died. 
Stories  about  war.  Stories  about  work 
or  friends  or  sports.  Stories  about  a 
new  birth,  or  an  impending  marriage. 
In  most  years,  there  is  not  much  talk 
about  government — unless  something 
really  bad  is  about  to  happen. 

I  have  a  feeling  I  am  going  to  hear  a 
lot  of  talk  about  government  this  year. 
Right  now,  I  can  almost  hear  10  stories 
that  might  be  told  around  the  tables  at 
Thanksgiving  this  year,  across  this 
great  land.  Ten  things  people  wish  they 
did  not  have  to  talk  about,  but  they 
will: 

First,  there  will  be  the  story  about 
Medicare.  The  elders  always  tell  sto- 
ries best,  remember  the  bad  times 
clearest,  and  complain  about  the  Gov- 
ernment loudest.  Next  Thursday,  after 
grace  has  been  said,  an  old  man  is 
going  to  pause,  with  the  mashed  potato 
spoon  still  in  his  hand,  and  say  "You 
hear  what  they're  going  to  do  to  Medi- 
care?" 

This  story,  like  the  rest,  is  a  sad  one. 
The  man  knows  that  the  budget  needs 
to  be  balanced  for  the  generations  he 
can  see  around  the  table.  He  has  heard 
that  there  has  been  fraud  and  abuse  in 
Medicare  billing.  He  knows  that  he  is 
going  to  have  to  sacrifice  for  the  bet- 
terment of  the  country.  He  just  is  not 
going  to  understand  why  Congress  is 
going  to  take  more  money  out  of  his 
Social  Security  check  to  give  a  tax 
break  to  people  who  do  not  need  it. 

Second,  there  will  be  the  story  about 
Medicaid.  The  family  is  together,  but 
they  have  to  arrange  to  visit  grandma 
at  the  nursing  home.  The  family  will 
go  visit,  but  they  will  now  have  to 
worry  about  whether  Congress  is  going 
to  allow  States  to  gut  nursing  home 
standards  that  protect  grandma's 
health,  safety,  and  financial  security. 

They  will  have  to  worry  about 
whether  grandma  will  be  the  lucky  one 
to  get  Medicaid  funding  when  their 
State  has  to  choose  between  paying  for 
pregnant  women,  children,  the  elderly, 
or  the  disabled,  because  Congress  gave 
them  less  money  to  meet  the  growing 
needs  they  face. 

Third,  there  will  be  the  story  of  the 
adult  children  in  the  family,  who  never 
before  had  to  worry  about  being  held 
responsible  for  the  costs  of  grandma's 
nursing  home  care,  but  now  will.  They 
have  worked  hard  to  raise  their  own 
family,  save  money  for  their  kid's  edu- 
cation, and  for  their  own  retirement. 
Now  they  will  have  to  deal  with  extra 
costs  from  every  angle. 

If  they  are  working  but  low  income, 
they  will  not  get  the  $500  per  child  tax 
credit  that  the  Congress  is  touting,  be- 
cause they  will  not  pay  enough  taxes 
to  get  the  deduction.  If  they  do  not 
have  children  yet.  they  will  face  the 
fact  that  Congress  will  be  taking  away 
the  earned  income  tax  credit  they  have 
counted  on. 

If  they  do  have  kids,  and  do  get  the 
tax  credit,  they  are  going  to  need  the 


money.  Because  when  grandma  cannot 
stay  in  the  nursing  home  because  Con- 
gress cut  Medicaid,  the  family  is  going 
to  have  to  build  a  new  room  onto  the 
house. 

Fourth,  there  will  be  the  college-age 
students  and  their  story.  They  want  to 
prepare  themselves  for  a  world  where 


against  her.  Invest  in  her  life  now.  with 
child  care  and  training,  and  she'll  be  a 
tax-paying  citizen  for  years  to  come. 

But  this  Congress  is  going  to  cut 
child  care,  nutrition  services,  and  kick 
this  woman  off  public  assistance  as  fast 
as  possible,  without  the  support  that 
would  allow  her  to  join  the  work  force. 


they  know  they  will  have  to  be  quali-     She  does  not  have  much  to  be  thankful 


fled  to  compete.  They  are  willing  to 
swallow  their  pride  and  ask  their  par- 
ents for  help:  they  are  willing  to  work: 
and  they  are  willing  to  pay  off  loans 
after  college.  But  none  of  that  will 
matter. 

The  Congress  is  going  to  take  55  bil- 
lion out  of  their  student  loan  pro- 
grams, and  give  it  to  the  banks.  Con- 
gress is  going  to  decimate  the  Direct 
Lending  Program,  which  gives  students 
their  money  more  efficiently,  and 
eliminates  bureaucracy  and  the  middle 
man.  In  addition  the  budget  eliminates 
Perkins  loan  funding  and  drops  280,000 
students  from  Pell  grants. 

Fifth,  there  will  be  the  story  of  the 
younger  students,  who  need  to  have  a 
relevant  public  education  to  get  them 
ready  to  go  on  to  college,  into  some 
other  form  of  training,  or  directly  into 
work.  For  these  students,  the  Congress 
is  going  to  cut  almost  $4  billion  from 
discretionary  but  vital  education  pro- 
grams, including  title  I  basic  skills  in- 
struction for  500,000  additional  stu- 
dents. State  student  incentive  grants, 
school  reform.  Head  Start,  and 
AmeriCorps. 

Sixth,  there  will  be  one  of  the  most 
tragic  stories  of  all— the  story  of  what 
will  happen  to  all  the  children  in  the 
great  country  of  ours.  Services  to  help 
children,  from  Medicaid  to  pay  their 
medical  bills,  to  school  lunch  and  day- 
care nutrition  programs,  to  childhood 
immunizations  are  all  going  under  the 
ax  in  what  the  majority  party  is  paint- 
ing as  some  kind  of  epic  and  heroic  mo- 
ment in  American  history. 

These  cuts  will  certainly  be  historic. 
This  is  probably  the  first  time  in  his- 
tory that  the  American  Government 
declared  war  on  its  own  children,  when 
it  knew  better.  If  the  Congress  wants 
to  balance  the  budget.  American  fami- 
lies are  all  for  it.  But  Americans  are 
pretty  steadfast  when  their  own  family 
is  threatened,  and  this  is  a  battle  that 
the  majority  party  in  Congress  should 
lose. 

Seventh,  there  will  be  the  story  of 
the  welfare  mom.  This  member  of  the 
family  may  not  be  sitting  at  your  table 
this  year,  but  she  comes  to  many 
homes  for  Thanksgiving,  and  her  sis- 
ters may  one  day  come  to  your  table  or 
mine.  Her  story  is  one  of  tragedy  piled 
on  top  of  tragedy. 

Maybe  she  came  from  an  abusive 
marriage,  where  she  took  beating  after 
beating,  and  only  got  out  after  her 
abuser  started  hitting  her  kids.  She 
probably  did  not  have  the  benefit  of 
education  and  training.  She  most  like- 
ly   had    all    kinds    of    things    stacked 


for  with  the  passage  of  this  budget. 

Eighth,  there  will  be  a  story  about 
the  environment.  A  12-year-old  may 
ask  why  the  Government  wants  to  sell 
her  heritage  to  big  companies.  She 
wonders  about  the  polar  bears  and  cari- 
bou that  now  live  in  the  Arctic  Na- 
tional Wildlife  Refuge. 

She  asks  whether  the  Native  people 
she  has  read  about,  or  whether  her 
family,  if  she  happens  to  be  a  member 
of  Gwich'n  tribe,  will  be  able  to  con- 
tinue to  live  where  they  have  lived  for 
20.000  years— on  the  lands  they  love. 
subsisting  on  a  now-abundant  supply  of 
wildlife.  She  sighs  and  asks  her  elders 
not  to  sell  America's  lands,  our  na- 
tional forests,  our  national  refugees, 
our  national  treasures — her  heritage. 

Ninth,  there  will  be  the  story  of  the 
family  farm.  The  wheat  farmer  from 
eastern  Washington,  who  has  seen  con- 
gressional Republicans  adopt  a  Free- 
dom to  Farm  Proposal  that  couldn't 
even  be  approved  by  the  House  or  the 
Senate.  The  wheat  farmer,  who  has 
seen  the  safety  net  for  farmers  elimi- 
nated, the  safety  net  that  has  existed 
for  almost  60  years. 

Farmers  do  not  need  this  safety  net 
when  prices  are  good,  but  when  prices 
are  bad.  these  farmers,  who  supply  the 
staple  foods  of  our  society,  need  our 
support.  They  deserve  our  support.  The 
family  farmer,  who  works  to  grow  the 
food  that  provides  the  bounty  for 
Thanksgiving  dinners  for  families 
across  our  Nation— this  farmer  is  for- 
gotten in  the  Republican  budget. 

Tenth,  the  last  story,  will  be  a  story 
of  real  thanks.  After  all  these  other 
stories,  after  the  eyes  roll  skyward, 
after  the  anger,  after  the  frustration. 
they  will  all  join  hands  and  give 
thanks.  The  members  of  this  family 
will  thank  their  God  that  they  are  all 
together  for  the  holiday.  They  will  be 
thankful  for  the  good  food  and  warmth 
of  family,  but  mostly,  they  will  be  very 
thankful  that  the  Members  of  Congress 
are  also  home  with  their  families,  and 
not  doing  more  damage  from  the  floors 
of  the  House  and  Senate, 

Mr.  President,  I  continue  to  worry 
about  the  priorities  in  this  budget.  We 
all  know  this  budget  will  be  vetoed:  for 
that  I  am  thankful.  When  it  is  re- 
turned. I  intend  to  work  very  hard  with 
my  colleagues  to  ensure  we  will  then 
pass  a  budget  that  is  good  for  our  chil- 
dren, our  families,  and  our  future. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  5 
minutes. 


Mr.  FRIST.  Mr.  President.  I  rise  in 
support  of  the  Balanced  Budget  Act  of 
1995. 

The  American  people  have  been 
watching  the  debate  over  the  continu- 
ing resolution  this  week,  and  based  on 
the  calls  that  have  come  into  my  of- 
fice, they  recognize  that  this  debate  is 
about  one  thing:  whether  or  not  we  will 
have  a  balanced  budget. 

After  President  Clinton  was  elected, 
he  used  his  promise  to  balance  the 
budget  as  an  excuse  to  raise  taxes. 
Today,  all  Americans  have  higher 
taxes,  but  they  still  do  not  have  a  bal- 
ance budget. 

Contrary  to  what  he  says,  the  Presi- 
dent has  never  proposed  a  balanced 
budget  of  his  own.  His  latest  plan, 
which  he  says  will  balance  the  budget 
in  9  or  10  years,  would  actually  result 
in  deficits  of  more  than  $200  billion  as 
far  as  the  eye  can  see— including  a  defi- 
cit of  $209  billion  in  2005.  the  year 
President  Clinton  claims  he  would 
eliminate  the  deficit. 

The  President's  budget  is  so  phony 
that  no  Democrat  in  Congress  would 
even  introduce  it  for  a  vote  in  the 
House  or  Senate.  When  a  Republican 
Senator  introduced  it,  it  was  defeated 
96-0. 

While  Clinton  talks  about  a  balanced 
budget.  Republicans  have  done  the 
heavy  lifting,  and  made  the  hard  deci- 
sions necessary  to  get  it  done.  Our  plan 
is  certified  by  the  nonpartisan  Congres- 
sional Budget  Office,  which  President 
Clinton  himself  has  said  is  the  sole  au- 
thority on  budget  authenticity. 

With  the  continuing  resolution 
passed  yesterday  and  the  plan  before 
the  Senate  today,  Republicans  con- 
tinue to  show  their  unwavering  com- 
mitment to  a  balanced  budget.  The 
President  as  a  candidate  promised  to 
balance  the  budget  in  5  years.  All  we 
are  asking  for  is  7  years.  Republicans 
honestly  believed,  and  some  of  us  are 
holding  out  hope,  that  President  Clin- 
ton will  show  some  leadership  and  help 
us  balance  the  budget. 

He  has  promised  to  balance  the  budg- 
et in  5  years,  then  10  years,  then  9 
years,  then  8  years,  and  as  recently  as 
October  19,  the  President  said  that  he 
thought  we  could  reach  a  balanced 
budget  in  7  years.  But  he  rejected  yes- 
terday's continuing  resolution,  and  he 
will  likely  veto  this  bill.  The  President 
is  not  committed  to  balancing  the 
budget.  He  is  committed  to  increasing 
spending  and  an  ever  growing  Federal 
Government. 

The  plan  before  us  today  fulfills  our 
promises   to   the   American   people.   It 
will: 
Balance  the  budget  in  7  years, 
End  welfare  as  we  know  it. 
Save  and  strengthen  Medicare,  and. 
Reduce  taxes  in  a  way  that  provides 
relief  to  families  with  children,  stimu- 
lates growth,  and  generates  jobs. 

The  bottom  line  is  this:  the  future  of 
our  Nation  depends  upon  whether  we 


have  the  courage  to  balance  the  budg- 
et. 

Our  current  path— if  we  do  nothing- 
leads  to: 

Uncontrolled  federal  spending  and 
borrowing,  and  skyrocketing  annual 
deficits— $200  to  $300  billion  by  the  year 
2000,  and  higher  deficits  thereafter. 

In  fact  the  deficit  increases  $335,000 
every  minute— which  means  that  it  has 
increased  roughly  $1  million  in  just  the 
amount  of  time  that  I  have  been  speak- 
ing on  the  Senate  floor. 

Another  $1.2  trillion  added  to  our  na- 
tional debt  between  now  and  the  year 
2000— which  will  bring  the  total  surging 
past  $6.7  trillion  by  the  turn  of  the  cen- 
tury: 

A  Medicare  program  that  goes  broke: 
a  Medicaid  program  that  doubles  in 
size: 

An  enormous  and  unsustainable  tax 
burden  on  young  workers  who  will  be 
forced  to  pay  82-percent  of  their  wages 
in  taxes  to  support  prolific  federal 
spending:  and 

The  first  generation  of  Americans  in 
our  Nation's  history  to  have  fewer  op- 
portunities than  their  parents. 

And  yet,  if  we  do  balance  the  budget, 
if  we  are  able  to  impose  fiscal  dis- 
cipline on  the  massive  federal  bureauc- 
racy, the  benefits  are  very  real,  and  the 
possibilities  are  endless  for  our  pros- 
perity as  a  Nation. 

According  to  the  Joint  Economic 
Committee,  a  family  with  a  $75,000  car 
loan  and  an  $11,000  student  loan  could 
save  $1,771  a  year  if  interest  rates  drop 
another  percentage  point  under  the  Re- 
publican plan,  and  $2,828  a  year  if  inter- 
est rates  return  to  the  levels  of  the 
1950s. 

According  to  the  economic  forecast- 
ing firm  of  DRI  McGraw-Hill,  if  we  bal- 
ance the  budget  by  the  year  2002,  the 
gross  domestic  product  will  be  $170  bil- 
lion higher  than  without  a  balanced 
budget.  That  represents  a  2.5  percent 
increase  in  productivity  for  businesses, 
and  about  $1,000  per  household  higher 
standard  of  living  for  families. 

And  even  Wall  Street  is  responding 
positively  to  the  current  situation, 
closing  at  a  record  4969,  while  the  30 
year  Treasury  bill  rate  fell  to  6.23%.  If 
Congress  fails  to  pass  a  balanced  budg- 
et plan,  then  the  American  people 
should  be  scared,  because  the  markets 
will  lose  faith  in  the  U.S.  government. 
All  this  is  possible  by  only  slowing 
the  growth  of  federal  spending.  Under 
the  Republican  plan,  spending  on  Medi- 
care, Medicaid,  welfare,  food  stamps, 
the  Earned  Income  Tax  Credit,  student 
loans,  you  name  it,  will  continue  to 
grow,  only  at  a  slower  rate. 

As  James  Glassman  said  in  a  recent 
editorial  in  the  Washington  Post: 

If  Congress'  budget  becomes  law,  the  social 
compact  will  actually  be  strengthened.  Not 
only  will  the  government  keep  Its  commit- 
ments to  the  elderly  and  the  poor  on  health 
care.  It  will  also  meet  an  even  more  Impor- 
tant obligation  to  the  public  that  is  abro- 
gated 30  years  ago— to  spend  no  more  than  It 
takes  in. 


The  Republican  plan  is  a  credible, 
reasonable  and  truly  historic  plan  to 
reverse  the  excessive  spending  of  the 
past,  while  continuing  to  provide  a 
sturdy  safety  net  for  the  poorest  Amer- 
icans. The  plan  will  save  and  strength- 
en Medicare,  transform  the  Medicaid 
and  Welfare  programs  and  produce  un- 
precedented economic  growth  for  gen- 
erations to  come.  I  strongly  support 
the  Balanced  Budget  Act  of  1995  and 
urge  its  passage. 
I  yield  the  floor. 
Mr.  ROBB  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  On  behalf  of  the  Demo- 
cratic manager.  I  yield  myself  4  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  ROBB.  Mr.  President.  I  rise  to 
oppose  the  budget  reconciliation  bill 
before  the  Senate.  I  do  not  oppose  the 
Republican  budget  because  it  is  pro- 
jected to  balance  the  unified  budget  by 
2002.  because  I  believe  we  can  and 
should  balance  the  budget  over  that 
time  period.  I  oppose  this  budget  be- 
cause I  believe  it  is  the  wrong  way  to 
reconcile  spending  and  revenues. 

Instead  of  a  bipartisan  consensus,  it 
reflects  a  too  narrow,  ideological  agen- 
da that  does  not  represent  the  best 
long-term  interests  of  the  country.  And 
I  know  that  the  leadership  on  both 
sides  of  the  aisle,  at  least  in  this  body, 
can  and  would  like  to  do  better. 

I  have  no  doubt  that  my  good  friend 
and  colleague.  Senator  Dome.mci.  if  not 
constrained  by  some  Members  of  his 
own  party,  mostly  in  the  other  body, 
would  develop  a  more  responsible, 
more  bipartisan  budget.  As  a  Democrat 
who  supported  both  the  original  Senate 
budget  resolution  last  May  and  the 
continuing  resolution  last  night  that 
committed  us  to  a  balanced  budget  by 
2002.  using  CBO  numbers,  which  we 
may  revisit  shortly.  I  have  always  been 
ready  to  work  with  Presidents  of  both 
parties  and  in  Congresses  having  both 
Democratic  and  Republican  majorities 
on  a  bipartisan  basis  to  solve  the  long- 
term  fiscal  challenges  facing  our  Na- 
tion. 

Unfortunately,  this  year's  budget 
process  has  evidenced  more  partisan 
politics  and  political  expediency  than 
fiscal  responsibility.  As  my  colleagues 
will  recall,  the  original  Senate  budget 
resolution  required  us  to  enact  legisla- 
tion projected  to  actually  balance  the 
budget  before  we  could  proceed  to  con- 
sideration of  a  tax  cut. 

When  the  resolution  came  back  from 
the  conference  with  the  House,  how- 
ever, tax  cuts  had  been  added  up  front, 
and  the  deep  spending  reductions  had 
been  moved  into  the  next  century.  The 
message  that  this  budget  reconcili- 
ation bill  sends  by  maintaining  this  ap- 
proach is  that  we  should  begin  handing 
out  new  benefits  today  and  count  on 
future  Congresses  and  future  Presi- 
dents    to    make     the    most    difficult 
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choices  to  actually  reach  a  balanced 
budget.  It  only  increases  the  likelihood 
that  the  budget  will  become  even  more 
unbalanced,  hardly  a  legacy  we  want  to 
leave  to  our  children  and  our  grand- 
children. That  will  not  do  anything  to 
reassure  the  international  financial 
markets,  much  less  address  the  in- 
creasing cynicism  our  citizens  feel  to- 
ward our  Government  and  its  elected 
officials. 

In  order  to  pay  for  a  huge  tax  break. 
half  of  which  would  go  to  those  making 
$100,000  a  year,  programs  affecting 
health  care  for  the  elderly,  the  disabled 
and  the  poor,  programs  affecting  the 
environment  and  education,  programs 
affecting  some  of  our  most  vulnerable 
citizens  who  will  be  cut  more  dras- 
tically than  would  otherwise  be  nec- 
essary is  not  fair. 

My  message  to  my  colleagues  and  the 
President  today  is  that  there  is  a  bet- 
ter way  to  balance  the  budget,  a  way 
which  I  believe  can  be  supported  by 
Members  on  both  sides  of  the  aisle,  as 
well  as  the  President  and  the  American 
people.  That  way  is  to  postpone  a  large 
tax  cut  until  we  achieve  balance  and 
spread  the  burden  of  deficit  reduction 
more  fairly  and  evenly  across  the  Fed- 
eral budget.  Only  if  we  demonstrate  to 
the  American  people  that  a  plan  is  fair 
and  equitable  will  we  be  able  to  main- 
tain the  road  to  balance. 

As  the  Virginia  voters  showed  just  10 
days  ago.  those  who  toil  at  the  Ideo- 
logical extremes  proceed  at  their  own 
peril.  It  is  true  that  the  vast  majority 
of  the  American  people  want  to  balance 
the  Federal  budget,  as  I  do.  But  the 
events  of  the  last  few  months  reflect 
the  fact  that  they  want  to  do  it  in  a 
way  that  reflects  a  broad  consensus. 
Mr.  President.  I  stand  ready  to  work 
with  both  Republicans  and  Democrats 
to  find  that  consensus. 

Mr.  President.  I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  I  yield  4  minutes  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  Is  recognized  for  4 
minutes. 

Mr.  INHOFE.  I  thank  the  Senator  for 
yielding. 

I  probably  will  not  take  that  much 
time.  But,  Mr.  President,  I  have  been 
sitting  here  and  listening  and  watch- 
ing. And  it  has  been  really  enlighten- 
ing to  me  to  see  what  is  going  on  and 
how  the  debate  has  been  going. 

When  I  go  back  to  Oklahoma  and  we 
have  townhall  meetings  and  I  talk  to 
people  back  there,  the  ones  I  have  been 
chastised  about  for  referring  to  as  the 
"real  people  of  America,"  they  ask  the 
question  over  and  over  again,  ■■Sen- 
ator, why  don't  you  just  do  it?  All  this 
talk  about  balancing  the  budget.  Why 
don't  you  just  do  it?  We  have  to  do  it. 
We  have  to  live  with  a  balanced  budget. 
Why   not   do   it?"    Because   every   big 


spender  around,  every  liberal  in  Con- 
gress says  he  or  she  wants  to  balance 
the  budget,  and  yet  when  it  comes 
down  to  getting  the  opportunity  to  ac- 
tually do  it,  we  do  not  do  it. 

I  hope  those  people  who  ask  that 
question  at  the  townhall  meetings  are 
watching  carefully  tonight,  because 
now  you  know  why  it  is  so  difficult  to 
do  something  that  seems  so  easy  back 
home. 

The  second  thing  is  listening  to  some 
of  these  speeches— I  do  not  mean  this 
in  a  demeaning  way  or  insulting  way  to 
anyone,  but  I  really  feel  that  so  many 
people  right  now  are  trying  to  hold 
onto  the  past  with  white  knuckles. 
Those  individuals  who  rejoiced  back  in 
the  1960's  when  Government  took 
greater  control  of  our  lives  cannot  be- 
lieve that  times  are  changing  and  that 
the  people  are  no  longer  going  to  toler- 
ate that. 

If  you  stop  and  analyze  the  elections 
of  1994.  it  is  an  overwhelming  revolu- 
tion at  the  polls. 

And  who  was  defeated?  All  you  have 
to  do  is  get  the  ratings.  You  know,  peo- 
ple know  who  the  big  spenders  are  and 
who  they  are  not.  The  National  Tax- 
payers Union,  many  others,  have  rat- 
ings. Those  individuals  who  lost  at  the 
polls  in  1994  were  the  ones  who  were 
the  big  spenders. 

This  revolution  started,  really,  back 
in  1980  with  the  election  of  Ronald 
Reagan.  Of  course,  he  did  not  have  the 
support  of  Congress,  so  he  could  not 
get  the  things  done  he  wanted  to.  I  will 
always  remember  looking  at  television 
on  the  Wednesday  morning  after  the 
election,  that  landslide  election  when 
Ronald  Reagan  won  in  1980.  and  it  was 
the  defeated  person  who  had  run 
against  him.  He  was  on  the  ■■Today 
Show,"  and  he  made  a  statement  I  will 
always  remember.  He  said,  this  is  a 
quote,  ■■I  cannot  believe  the  people  of 
America  have  so  overwhelmingly  repu- 
diated classic  liberalism,  " 

And  that  is  exactly  what  happened. 
But  the  problem  is  we  never  were  able 
to  carry  out  those  programs,  because 
we  had  a  hostile  and  a  liberal  Congress. 

That  is  changed  now.  That  is  all 
changed.  For  all  those  of  you  are  who 
sitting  around  here  wringing  your 
hands  saying  all  these  bad  things  are 
going  to  happen,  all  these  people  are 
going  to  be  cut  when,  in  fact,  they  are 
not  going  to  be  cut,  all  these  horrible 
things  we  have  been  listening  to  to- 
night, just  stop  and  think  of  it  in  this 
context: 

In  1993.  we  passed— at  that  time. 
President  Clinton  had  control  of  both 
the  House  and  the  Senate— and  we 
passed  the  largest  single  tax  increase 
in  the  history  of  public  finance  in 
America  or  anyplace  in  the  world. 
Those  are  not  the  words  of  conserv- 
ative Republican  Jim  Inhofe:  those  are 
the  words  of  the  Democrat  leader  of 
the  Senate  Finance  Committee,  the 
chairman  at  that  time. 


So  I  suggest  that  if  anyone  was  op- 
posed to  that  great  tax  increase  that 
even  now  President  Bill  Clinton  says 
was  too  great  of  a  tax  increase,  if  you 
are  opposed  to  it,  then  you  should  be 
for  these  tax  reductions  now.  For  all 
practical  purposes,  all  we  are  doing  is 
repealing  part  of  the  damage  we  did  to 
the  American  people  in  1993. 

So  I  wind  up — my  colleague,  who  I  re- 
spect so  much,  from  Minnesota,  Sen- 
ator Grams,  made  a  talk  and  he  ended 
up  quoting  Winston  Churchill,  and  I 
think  I  will  do  the  same.  I  can  tell  you 
folks  on  the  other  side  of  the  aisle  that 
the  people  of  America  know  better. 
They  do  not  want  the  patterns  of  the 
past.  They  realize  we  have  to  do  some- 
thing. Winston  Churchill  said:  ■Truth 
is  incontrovertible,  panic  may  resent 
it,  ignorance  may  deride  it,  malice 
may  destroy  it,  but  there  it  is."  And 
that  is  what  we  are  going  to  learn  to- 
night. I  yield  the  floor. 

THE  NEED  FOR  PRIV.^CY  PROTECTION 

Mr.  LE.AHY.  In  the  few  hours  I  have 
had  to  review  the  Republicans"  con- 
ference report  on  budget  reconcili- 
ation. I  have  come  upon  another  major 
change  in  law  that  is  being  enacted 
without  study,  review  or  open  debate 
that  can  adversely  affect  the  health 
care  privacy  of  all  of  us. 

For  the  past  several  years  I  have 
been  working  on  legislation  to  improve 
piracy  protection  for  health  care  infor- 
mation. This  session  Senator  Bennett 
and  I  have  joined  with  a  number  of  our 
colleagues  from  both  sides  of  the  aisle 
to  sponsor  the  Medical  Record  Con- 
fidentiality Act,  S.  1360.  Just  this  week 
Senator  K.\sseb.-\um  chaired  a  hearing 
on  the  bill  before  the  Labor  and  Human 
Resources  Committee.  That  hearing 
brought  home  the  fears  that  many 
have  of  the  computerization  of  our 
medical  files.  That  development  is  al- 
ready underway  and  is  part  of  our  mo- 
tivation for  seeking  to  enact  strong 
and  effective  privacy  protection. 

Upon  seeing  the  conference  report.  I 
find  that  the  Republican-dominated 
conference  has  added  to  the  bill  provi- 
sions that  require  the  Secretary  of 
Health  and  Human  Services  to  adopt 
standards  and  data  elements  to  make 
information  related  to  health  care 
"available  to  be  exchanged  electroni- 
cally." This  new  section  requiring  the 
development  and  use  of  data  networks 
is  buried  in  section  8001  of  title  VIII  of 
the  budget  reconciliation  bill  and  pro- 
poses a  new  section  1858  to  the  Social 
Security  .\ct. 

I  object  to  the  inclusion  of  these  pro- 
visions at  this  time  in  this  manner  in 
this  bill  on  which  debate  is  so  dras- 
tically restricted  and  to  which  amend- 
ments are  not  in  order.  I  do  so  because 
the  provisions  fail  to  provide  strong 
and  effective  privacy  protections. 

Our  colleagues  from  Missouri  and 
Connecticut  have  introduced  the 
Health  Information  Modernization  and 
Security  Act,  S.  897,  that  seeks  to  leg- 
islate in  this  area  of  standardization  of 


electronic  data  elements.  When  Sen- 
ator Lieberm.\n  introduced  that  bill  he 
acknowledge  the  need  to  establish 
standards  not  just  for  accomplishing 
electronic  transactions,  but  also  for 
the  security  and  privacy  of  the  medical 
information.  Similarly  Senator  Bond. 
the  other  original  sponsor,  noted  in  his 
introductory  remarks  that  "most  im- 
portantly, legislation  is  needed  to  pro- 
tect the  privacy  and  confidentiality  of 
patient  data."  Their  pending  Senate 
bill  references  the  need  for  privacy 
standards  for  health  information  to  be 
established  by  regulation,  and  lists 
four  principles  to  govern  such  stand- 
ards. 

The  conference  report  includes  no 
privacy  protection.  Privacy  is  never 
mentioned  in  the  entire  new  proposed 
section.  Business  interests  are  pro- 
tected. Trade  secrets  are  expressly  pro- 
tected. The  security,  integrity,  and 
confidentiality  of  the  data  is  protected. 
But  personal  privacy  is  not.  Indeed,  al- 
though the  section  contains  a  defini- 
tion for  purposes  of  the  section  of  '•in- 
dividually identifiable  MedicarePlus 
and  medicare  enrollment  Information." 
it  is  never  employed  in  the  section. 

What  is  needed  before  we  proceed  to 
computerize  personal  health  care  infor- 
mation is  the  enactment  of  strong  and 
effective  privacy  protections.  That  is 
what  the  Medical  Records  Confidential- 
ity Act.  S.  1360.  is  intended  to  pro- 
vide—strong and  effective  protections 
with  strong  criminal,  civil,  and  admin- 
istrative sanctions  against  those  who 
violate  our  medical  privacy. 

The  privacy  interests  of  the  Amer- 
ican people  are  being  disserved.  Those 
participating  in  Medicare  are  entitled 
to  have  their  privacy  protected,  as  are 
we  all.  I  urge  my  colleagues  from  both 
parties  and  both  Houses  to  join  with 
me  and  reject  this  effort  to  proceed 
without  the  necessary  protections  for 
individual  privacy.  This  is  the  wrong 
way  to  proceed. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
in  support  of  the  Balanced  Budget  Act 
of  1995.  Just  as  many  thought  they 
would  never  see  the  Berlin  Wall  fali. 
this  is  a  day  that  I  never  thought  I 
would  see— the  U.S.  Congress  passing  a 
balanced  budget  that  uses  realistic  eco- 
nomic assumptions,  not  rosy  scenarios. 
Over  a  year  ago.  Republicans  cam- 
paigned to  balance  the  budget  and  cut 
taxes.  The  American  people  have  be- 
come justifiably  cynical  about  politi- 
cians making  promises  to  get  elected. 
Well,  this  budget  can  be  summed  up  in 
one  phrase:  promise  made,  promise 
kept. 

The  Balanced  Budget  Act  keeps  our 
commitment  to  the  American  people: 
we  do  balance  the  budget.  And  only 
after  the  nonpartisan  Congressional 
Budget  Office  certified  that  the  Repub- 
lican plan  achieves  a  balanced  budget 
did  we  turn  to  providing  working  fami- 
lies tax  relief. 

And  let's  be  clear,  in  1996.  88  percent 
of  the  tax  cuts  will  go  to  families  earn- 


ing under  SIOO.OOO.  72  percent  to  fami- 
lies earning  under  S75.000. 

These  tax  cuts  are  targeted  to  help 
families  with  a  $500  per  child  tax  cred- 
it, a  tax  credit  to  help  families  meet 
the  costs  of  adoption  and  relief  from 
the  marriage  penalty. 

These  tax  cuts  will  also  help  family 
farms  and  small  businesses  by  reducing 
the  estate  tax  and  lowering  capital 
gains. 

Republicans  promised  tax  relief  for 
working  families  and  we  have  deliv- 
ered. 

Mr.  President,  while  Republicans 
have  kept  their  promises  to  the  voters. 
President  Clinton  seems  to  want  to  for- 
get the  promises  he  made.  His  alter- 
native is  to  "just  say  no."  He  stated 
that  he  would  balance  the  budget  in  5 
years,  then  he  said  7  years,  then  10 
years.  He  has  done  more  flips  and  flops 
than  a-flapjack. 

Now  President  Clinton  is  going  to 
veto  the  continuing  resolution  that 
simply  states  that  the  Congress  and 
the  President  should  agree  to  reach  a 
balanced  budget  in  7  years  based  on  re- 
alistic economic  assumptions.  It 
doesn't  say  how  that  should  be 
reached,  just  that  a  balanced  budget 
should  be  the  goal. 

I  should  note  that  several  Democrats 
in  both  the  House  and  the  Senate  voted 
for  this  commonsense  continuing  reso- 
lution calling  for  a  balanced  budget  in 
7  years.  They  are  sincere  in  wanting  a 
balanced  budget.  My  hope  is  that  more 
conscientious  Democrats  will  join  this 
bipartisan  effort  for  a  balanced  budget. 

However,  my  concern  is  that  still  too 
many  of  my  colleagues  are  like  the  old 
man  who  says:  --How  do  I  know  what  I 
think,  until  I've  heard  what  I've  said." 
Likewise,  many  in  Congress  don't 
know  how  to  vote  until  they  hear  from 
the  White  House.  I  encourage  my  col- 
leagues to  put  the  people  of  this  coun- 
try first,  before  the  shortsighted  par- 
tisan politics  practiced  by  the  White 
House. 

Mr.  President,  the  American  people 
are  beginning  to  realize  the  White 
House  is  engaging  in  gamesmanship  in- 
stead of  statesmanship.  The  great  Re- 
publican President,  Abraham  Lincoln 
was  certainly  right.  'You  can't  fool  all 
the  people  all  the  time."  This  adminis- 
tration is  going  to  learn  this  lesson  the 
hard  way. 

My  mail  is  now  running  four-to-one 
in  favor  of  Republicans  standing  firm 
to  their  commitments  for  a  balanced 
budget  and  tax  relief  for  working  fami- 
lies. The  phone  calls  are  overwhelm- 
ingly in  favor  of  the  Republicans  effort 
to  preserve  Medicare  and  reform  the 
current  disastrous  Great  Society  Wel- 
fare programs— both  part  of  this  Bal- 
anced Budget  Act  of  1995. 

In  talking  to  my  colleagues  they  are 
finding  the  same  reaction.  The  Amer- 
ican people  are  listening  and  consider- 
ing what  is  being  done  here  in  Wash- 
ington.  And   they  are  supporting   Re- 


publican efforts  to  keep  the  promises 
made  to  the  voters  last  fall. 

And  why  is  public  opinion  shifting? 
The  sad  truth  is  becoming  clear  to 
Americans — President  Clinton  has  no 
interest  in  balancing  the  budget.  Presi- 
dent Clinton's  top  interest  is  appeasing 
the  special  interests  that  still  control 
the  Democratic  Party. 

And  what  do  these  special  interests 
want?  They  want  to  spend  more.  more, 
and  more  of  the  taxpayers'  money.  The 
special  interests  don't  want  a  balanced 
budget  and  tax  cuts  for  working  fami- 
lies, that  would  mean  less  money  for 
them  to  spend. 

It  seems  the  White  House  is  com- 
pletely captive  to  the  special  interests. 
They  still  believe  that  big  government 
should  dictate  how  to  spend  the  tax- 
payers' money  instead  of  families  mak- 
ing the  decisions.  I  thought  President 
Clinton  said  he  got  the  message  from 
the  November  elections.  Unfortu- 
nately, it  appears  he  was  listening  to 
the  special  interests  instead  of  the  pub- 
lic interest. 

Mr.  President,  this  is  a  momentous 
vote.  This  is  a  vote  for  a  real  future  for 
our  children  and  grandchildren.  For  a 
stronger  more  productive  economy.  It 
is  a  vote  to  preserve  Medicare  and  re- 
form welfare. 

I  urge  all  my  colleagues  to  stop  lis- 
tening to  pollsters  and  the  special  in- 
terests who  are  running  the  White 
House  and  instead  of  listening  to  the 
American  people  who  want  us  to  keep 
our  promises,  to  not  break  faith,  and  to 
pass  the  Balanced  Budget  Act  of  1995. 

Mr.  President,  I  now  want  to  briefly 
highlight  a  few  specific  provisions  that 
I  am  particularly  pleased  are  incor- 
porated in  the  1995  Balanced  Budget 
Act. 

First,  is  the  new  student  loan  inter- 
est deduction.  I  have  long  fought  for 
the  appropriate  national  investment  in 
education.  Once  again  the  United 
States  is  investing  in  the  minds  of  its 
people  in  addition  to  the  fixed  assets  of 
its  businesses. 

Mr.  President,  we  also  promised  more 
choices  in  health  care  for  Medicare 
beneficiaries.  The  Medicare  reforms 
contained  in  this  bill  are  going  to 
make  that  possible.  It  is  also  going  to 
be  good  for  my  State  of  Iowa. 

Medicare  is  now  going  to  reimburse 
for  health  care  services  much  more 
fairly  in  Iowa  than  has  been  the  case  in 
the  past.  We"have  greatly  increased  the 
Medicare  per  capita  payments  that  will 
be  made  in  Iowa  in  the  coming  years. 

This  action  is  going  to  give  our  Medi- 
care beneficiaries  in  Iowa  more  health 
care  choices  than  is  presently  the  case. 
We  have  also  narrowed  the  variation  in 
Medicares  reimbursement  from  one 
area  of  the  country  to  another,  so  that 
there  will  be  greater  equity  in  the  use 
of  our  hard-earned  tax  and  premium 
dollars. 

I  also  want  to  point  out  that  we  have 
secured  a   number   of  very   importa^nt 
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health  provisions  which  are  going:  to 
help  preserve  the  rural  health  infra- 
structure in  Iowa: 

The  bill  includes  legislation  I  intro- 
duced earlier  this  year  to  restart  the 
Medicare  Dependent  Hospit;al  Program. 
This  is  g'oing  to  provide  greater  finan- 
cial support  for  at  least  29  small  rural 
hospitals  around  Iowa. 

In  addition,  this  bill  includes  my  leg- 
islation to  reform  the  Medicare  reim- 
bursement for  physician  assistants  and 
nurse  practitioners  which  will  also  help 
improve  access  to  primary  care  serv- 
ices in  rural  Iowa. 

These  are  just  a  few  e.xamples  of  the 
many  good  provisions  in  the  Balanced 
Budget  Act  of  1995.  and  underscore  the 
importance  of  passing  this  historic  leg- 
islation. 

RECORDING  KNVIRONMENT.^L  ISSUES 

Mr.  WELLSTONE.  Mr.  President,  the 
reconciliation  bill  now  before  us  con- 
tains a  number  of  provisions  that  are 
poor  policy,  that  are  unfair  to  those 
least  able  to  defend  themselves  and 
that  consider  only  short-term  gain  and 
not  long-term  loss.  This  is  very  clear 
from  reading  the  Energy  and  Natural 
Resources  provisions.  As  a  member  of 
that  committee  I  can  tell  you  that  this 
reconciliation  bill  contains  many  pro- 
visions that  are  just  plain  poor  energy 
policy,  poor  environmental  policy,  and 
cynical  politicking. 

Opening  the  Arctic  Refuge  to 
drillings  is  one  such  provision.  The 
Arctic  Refuge  is  one  of  the  last  pristine 
wilderness  areas  left  in  America.  It 
contains  the  Nation's  most  significant 
polar  bear  denning  habitat  on  land,  and 
supports  300.000  snow  geese,  migratory 
birds  from  six  continents — some  of 
those  birds  even  make  it  to  my  State 
of  Minnesota — and  a  concentrated  por- 
cupine caribou  calving  ground. 

Despite  our  uncertainty  about  the  ef- 
fects oil  drilling  would  have  on  the  ani- 
mals, there  are  those  who  continue  to 
push  for  oil  drilling  without  an  updated 
environmental  impact  statement  [EIS] 
as  required  by  current  law.  An  EIS  has 
not  been  done  since  1987  and  even  that 
one  was  not  sufficient  back  then.  We 
just  don't  know  what  drilling  would  to 
the  Arctic  Refuge,  and  barreling  ahead 
with  drilling  is  just  poor  environ- 
mental policy. 

Further,  the  Gwich'in  people  have  re- 
lied on  those  porcupine  caribou  for 
thousands  of  years  to  provide  their 
food  and  meet  their  spiritual  needs.  I 
have  heard  them  speak  very  eloquently 
and  directly  about  what  oil  drilling  in 
the  Arctic  Refuge  would  do  to  their 
way  of  life.  People  like  the  Gwich'in 
want  to  save  the  environment.  But 
they  are  not  the  big  oil  companies. 
They  do  not  have  the  money.  They  do 
not  have  the  lobbyists,  and  they  do  not 
have  the  lawyers  here  every  day.  In  to- 
day's Washington  environment,  that 
seems  to  mean  that  their  concerns  are 
less  important  than  the  concerns  of  big 
industry. 


Even  if  whatever  amount  of  revenue 
gained  were  somehow  worth  destroying 
this  unique  land  and  the  lives  of  the 
Gwich'in,  there  are  a  number  of  ques- 
tions regarding  whether  the  Arctic  Ref- 
uge has  oil,  how  much  it  has  and  what 
the  cost  would  be  to  retrieve  it.  Esti- 
mates are  broad  and  disagreements  are 
rampant.  Even  I,  a  nonscientist,  know 
one  thing  for  certain;  there  is  no  way 
to  tell  how  much  revenue  can  be  gained 
from  drilling  in  the  Arctic  Refuge.  New 
information,  however,  suggests  pre- 
vious figures  overestimated  possible 
revenue. 

A  second  example  of  poor  policy  and 
a  huge  giveaway  to  oil  and  gas  compa- 
nies is  the  ro.yalty  holiday  for  oil  and 
gas  drilling  in  the  Outer  Continental 
Shelf.  Oil  and  gas  companies  lease 
drilling  rights  in  the  Gulf  of  Mexico 
from  the  Federal  Government.  Compa- 
nies pay  for  the  leases  and  must  also 
pay  royalties  on  their  production  be- 
cause the  oil  and  gas  is  a  public  re- 
source. The  reconciliation  bill  contains 
a  provision  that  would  give  companies 
a  holiday  from  paying  those  royalties. 
Because  the  leases  will  be  considered 
more  valuable  by  companies  if  they 
don't  have  to  pay  royalties  on  the  pro- 
duction, the  CBO  says  that  the  Govern- 
ment will  be  able  to  sell  the  leases  at 
a  higher  price  and  thus  the  royalty  hol- 
iday will  make  money. 

That  is  all  smoke  and  mirrors. 
Friends  of  the  oil  and  gas  industry  in 
Congress  have  taken  advantage  of  the 
fact  that  the  budget  process  looks  only 
at  whether  provisions  make  money  in 
the  first  7  years.  The  royalty  holiday  is 
expected  to  save  the  Federal  Govern- 
ment S130  million  in  the  first  7  years. 
This  short-term  savings  allows  us  to 
say  that  we  have  taken  a  step  toward 
balancing  the  budget. 

But  when  the  short-term  election 
year  politicking  ends,  the  other  shoe 
will  drop  and  it  will  drop  hard.  In  the 
long-term,  the  Congressional  Budget 
Office  estimates  that  this  royalty  holi- 
day will  cost  S550  million  in  lost  re- 
ceipts over  25  years.  Thus,  while  the 
royalty  holiday  means  short-term  gain, 
it  also  means  long-term  pain. 

The  royalty  holiday  is  a  clear  exam- 
ple of  corporate  welfare  at  the  expense 
of  the  Federal  budget.  In  these  times  of 
belt-tightening  and  difficult  choices 
about  priorities,  we  can  and  must  do 
better. 

Some  have  said  that  the  royalty  holi- 
day is  needed  to  help  persuade  an  ail- 
ing industry  to  take  part  in  a  risky 
venture.  However,  an  article  in  the  Oc- 
tober 24,  1995,  Wall  Street  Journal  re- 
ports that  oil  companies,  "*  *  *  reg- 
istered robust  third-quarter  earnings," 
and  ■■*  *  *  reported  a  surprising  gush  of 
profits."  Further,  an  October  30  Busi- 
ness Week  article  states  that  new  tech- 
nologies, "*  *  *  cut  the  cost  of  deep-sea 
production." 

I  cannot  stand  by  and  watch  the  de- 
struction of  safety  nets  that  protect 


our  elderly,  our  children,  and  our  most 
needy  while  at  the  same  time  providing 
a  huge  giveaway  for  an  industry  that 
just  doesn't  need  it.  The  provisions  I 
have  mentioned  are  but  two  examples 
of  the  incredibly  irresponsible  environ- 
mental policy  in  this  reconciliation 
bill. 

Our  natural  resources  are  among  the 
most  important  things  we  can  leave  to 
these  future  generations.  Our  children 
and  our  grandchildren  deserve  more 
than  what  this  bad  energy  policy,  bad 
environmental  policy,  and  shortsighted 
politicking  would  leave  them.  I  will 
continue  to  speak  for  all  Mlnnesotans, 
for  their  sense  of  fairness  and  equity 
and  for  their  love  and  concern  for  the 
environment.  I  urge  my  colleagues  to 
join  me. 

Mr.  McCAIN.  Mr.  President,  I  want 
to  commend  the  hard  work  of  all  my 
colleagues  in  producing  this  legisla- 
tion. Although  there  are  parts  that  do 
concern  me,  in  general  I  strongly  sup- 
port this  bill  and  the  goal  of  balancing 
the  budget  in  7  years. 

As  one  of  the  Senate  Commerce  Com- 
mittee members  who  drafted  title  IV  of 
the  Senate  bill  and  served  as  a  conferee 
for  this  section  of  this  legislation.  I 
want  to  clarify  for  the  Record  what  I 
believe  is  intended  by  this  bill  regard- 
ing spectrum  auctions. 

Under  the  bill,  the  Federal  Commu- 
nications Commission  [FCC]  is  man- 
dated to  identify  and  make  available 
for  public  auction  100  Mhz  of  spectrum. 
I  believe  that  auctioning  this  and  other 
spectrum  is  the  fairest,  most  equitable 
manner  in  which  to  allocate  spectrum. 
I  would  hope  that  the  Commission 
would  understand  this  fact  and  become 
spectrum  auction  proponents.  The  auc- 
tioning of  spectrum  in  an  orderly  man- 
ner— done  so  that  the  public  interest  is 
served  both  by  maximizing  revenue  to 
the  Treasury  and  ensuring  that  serv- 
ices that  use  the  spectrum  continue  in 
a  manner  that  benefits  the  public- 
should  be  a  goal  of  all  FCC  proceedings 
regarding  the  spectrum. 

The  bill  before  the  Senate  contains 
several  criteria  that  the  FCC  should 
use  in  selecting  which  blocks  of  spec- 
trum to  auction.  I  want  to  emphasize 
for  the  Record  that  the  inclusion  of 
any  particular  criteria  for  the  FCC  to 
consider  should  not  be  viewed  as  limit- 
ing the  Commission's  authority  to 
make  a  determination  under  its  overall 
public  interest  standard  of  what  exist- 
ing spectrum  uses  may  need  to  be  con- 
tinued, or  from  considering  in  making 
its  decision  the  impact  on  any  existing 
users  of  having  to  move  to  other  fre- 
quencies or  from  requiring,  as  a  condi- 
tion of  any  move,  that  the  costs  of  re- 
location be  paid  by  new  users. 

Most  importantly.  I  urge  the  Com- 
mission to  examine  all  the  spectrum 
referenced  in  this  act  and  make  deter- 
minations as  to  its  allocation  that  are 
fair,  equitable,  and  that  do  not  unduly 
hurt  or  burden  any  one  group  or  indus- 
try. 


33603 


I  hope  this  clarifica- 
the  FCC  as  it  moves 
as  mandated  by  this 


Mr.  President, 
tion  helps  guide 
toward  auctions 
bill. 

T.\X  CUTS  IN  RECONCILI.ATIQ.N  CONFERENCE 
REPORT 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
to  express  my  opposition  to  the  con- 
ference agreement  on  the  reconcili- 
ation package,  and  to  take  particular 
exception  to  the  tax  cuts  in  that  pack- 
age. 

Mr.  President,  there  is  a  great  deal  to 
dislike  in  the  agreement,  especially 
with  respect  to  Medicare  and  Medicaid. 

The  majority  of  the  debate  surround- 
ing the  reconciliation  has  concerned 
these  two  programs,  and  the  cuts  to 
those  programs  certainly  merit  the  at- 
tention they  have  received. 

Much  has  been  said  already  about  the 
Medicare  and  Medicaid  cuts:  cuts  that 
put  the  most  vulnerable  in  our  society 
at  risk:  cuts  that  are  unnecessary  to 
balance  the  Federal  budget  deficit. 

But  there  is  little  doubt  that  these 
cuts  were  made  as  a  direct  result  of  the 
need  to  fund  the  S245  billion  tax  cut. 

Mr.  President,  the  advocates  of  the 
reconciliation  measure  call  the  tax  cut 
the  crown  jewel  of  the  Qontract  With 
America. 

Indeed,  it  is  the  S245  billion  tax  cut 
that  drives  the  entire  reconciliation 
package. 

The  assurances  of  health  care  cov- 
erage for  the  low-income,  frail,  elderly, 
disabled,  pregnant  women,  and  chil- 
dren—both now  and  in  the  future— has 
been  mortgaged  to  pay  for  tax  cuts. 

Mr.  President,  though  I  am  persuaded 
that  the  nearly  half  a  trillion  dollars  in 
cuts  to  Medicare  and  Medicaid  have 
been  made  in  order  to  fund  the  tax  cut. 
some  of  our  colleagues  may  take  issue 
with  that  characterization. 

They  maintain  that  there  are  other 
reasons  to  take  nearly  half  a  trillion 
dollars  out  of  our  health  care  system. 

And,  some  who  make  that  argument 
may  even  believe  it. 

But.  Mr.  President,  for  those  who  do 
believe  that  argument,  there  is  still  no 
defense  for  the  fiscally  irresponsible 
tax  cuts  that  are  included  in  the  rec- 
onciliation agreement. 

Indeed,  if  one  believes 
massive  cuts  are  necessary 
achieve  a  balanced  budget, 
is  no  justification  for  supporting  the 
$245  billion  tax  cut  that  risks  achieving 
that  balance. 

Mr.  President,  I  have  argued  on  a 
number  of  occasions  that  the  budget 
plan  outlined  in  the  reconciliation 
measure  is  unsustainable. 

In  part,  this  comes  from  the  refusal 
to  deal  honestly  with  the  American 
people,  arguing,  for  example,  that  the 
$270  billion  in  cuts  to  Medicare  are  nec- 
essary to  keep  the  Medicare  trust  fund 
solvent. 
Of  course,  that  is  nonsense. 
But  the  architects  of  this  tax  cut  felt 
it  necessary  to  spin  this  story  in  order 


that  these 
in  order  to 
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to  produce  the  cuts  needed  to  fund  the 
tax  cut. 

Regrettably,  the  failure  to  •be 
straight  with  the  American  people  does 
more  than  undercut  this  extreme  pro- 
posal. 

This  deception  will  make  it  much 
more  difficult  for  those  of  us  who  are 
willing  to  support  some  reasonable  re- 
forms to  make  our  case  to  the  Nation 
that  we  need  to  make  changes  to  Medi- 
care not  only  to  keep  the  program  sol- 
vent, but  also  as  a  matter  of  deficit  re- 
duction. 

Mr.  President,  beyond  the  issue  of  de- 
ceiving the  public,  this  budget  plan  is 
also  unsustainable  because  its  prior- 
ities are  unbalanced. 

A  budget  plan  that  increases  Defense 
spending,  allows  special  interest  loop- 
holes to  continue  to  grow  unchecked, 
cuts  taxes  by  S245  billion,  and  does  all 
of  that  while  gutting  our  health  care 
protections  is  a  budget  plan  that  does 
not  reflect  anything  close  to  the  main- 
stream view  of  the  Nation. 

The  priorities  reflected  in  this  budget 
are  extremist,  and  the  Nation  simply 
will  not  support  their  ongoing  imple- 
mentation over  the  next  several  years. 

This  plan  will  not  survive  its  full  7- 
year  lifetime. 

And  I  suspect.  Mr.  President,  that  it 
is  not  intended  to  survive  those  7 
years. 

The  biggest  cuts  come  in  the  latter 
years,  sufficiently  far  off  to  allow  pan- 
icked State  governments  to  lobby  for 
the  overturn  of  the  brutal  cuts  that  are 
scheduled  to  descend  in  2002 — 25  per- 
cent of  the  total  cuts  in  the  Senate 
passed  bill  occur  in  that  year  alone,  46 
percent  in  the  last  2  years. 

Mr.  President,  some  who  support  this 
measure  may  believe  in  the  brave  new 
world  it  conceives. 

But  there  are  others  who  support  this 
measure  who  do  not  hold  that  view. 

They  understand  that  this  budget  is 
unsustainable  over  the  full  7  years. 

They  may  even  hope  that  someone  or 
something  will  rescue  us  from  that  last 
years  of  this  budget. 

But  if  their  goal  is  not  the  dawning 
of  a  new  order,  what  is  their  purpose  in 
supporting  this  measure? 

Mr.  President,  their  goal  is  not  a  bal- 
anced budget. 

Their  goal  is  a  fiscally  irresponsible 
tax  cut. 

How  else  can  this  bill  be  explained? 

How  else  can  one  explain  a  ,S245  bil- 
lion tax  cut  in  a  bill  that  provides  for 
annual  deficits  that  add  S700  billion  to 
our  Federal  debt? 

If  balancing  the  budget  were  their 
highest  priority,  there  would  not  be  a 
$245  billion  tax  cut  in  the  reconcili- 
ation package. 

Mr.  President,  supporters  of  the  rec- 
onciliation measure  had  the  oppor- 
tunity to  demonstrate  that  balancing 
the  Federal  books  was  a  higher  priority 
than  providing  a  $245  billion  tax  cut. 

The  senior  Senator  from  West  'Vir- 
ginia   [Mr.    BVRD]    and    I    offered    an 


amendment  to  the  reconciliation  bill 
during  our  limited  debate  that  did 
nothing  but  strike  the  tax  cut,  lower- 
ing the  bill's  cumulative  deficits  by 
$245  billion. 

Mr.  President,  the  change  to  the  bill 
by  that  amendment  alone  would  have 
balanced  the  Federal  books  in  2001,  a 
.year  before  the  underlying  measure. 

Only  two  of  the  Members  who  sup- 
ported the  reconciliation  package  also 
supported  that  amendment. 

Balanced  budget.  Mr.  President? 

If  supporters  of  the  reconciliation 
measure  really  wanted  to  balance  the 
budget,  they  would  have  supported 
that  amendment. 

Their  failure  to  do  so  is  clear  evi- 
dence that  the  $245  billion  tax  cut.  not 
a  balanced  budget,  is  their  highest  pri- 
ority. 

If  the  $245  billion  tax  cut  were  not 
the  priority  of  the  reconciliation  bill, 
we  would  not  see  the  $450  billion  cuts 
to  Medicare  and  Medicaid. 

If  the  $245  billion  tax  cut  were  not 
the  priority  of  the  reconciliation  bill, 
we  would  not  have  seen  the  tortured, 
and  even  dangerous  precedents  set  on 
this  floor  during  the  reconciliation  de- 
bate through  rulings  from  the  Chair  on 
what  can  only  be  called  highly  ques- 
tionable parliamentary  interpretations 
of  budget  points  of  order  with  respect 
to  Social  Security. 

Senate  rules  prevent  a  fuller  discus- 
sion of  those  events. 

It  is  enough  to  say  that  the  question 
need  never  have  come  up. 

We  need  never  have  risked  damage  to 
the  integrity  of  our  rules  had  there 
been  a  willingness  to  pare  back  this  un- 
justifiable tax  cut  to  95  percent  of  its 
proposed  level. 

The  $12  billion  raid  on  the  Social  Se- 
curity trust  fund,  and  the  carefully 
scripted  parliamentary  exchange  used 
to  subvert  our  budget  rules,  was  made 
necessary  because  of  an  unwillingness 
to  lower  the  tax  cut  by  so  little  as  5 
percent. 

Mr.  President,  I  understand  that  the 
conference  committee  found  a  different 
source  of  funding,  making  the  raid  on 
the  Social  Security  trust  fund  unneces- 
sary. 

But  the  damage  is  done. 

In  an  effort  to  protect  the  tax  cut  at 
all  costs,  a  critical  budget  rule  has 
been  weakened. 

Though  the  $12  billion  may  have  been 
restored  to  the  trust  fund,  the  integ- 
rity of  the  Senate's  budget  rules  haiS 
been  compromised. 

This  is  not  the  first  assault  on  our 
budget  rules  in  the  name  of  cutting 
taxes. 

I  am  reminded  in  particular  of  the  so- 
called  dynamic  scoring  debate,  a  back- 
door attempt  to  circumvent  our  budget 
procedures — again,  done  in  the  name  of 
cutting  taxes. 

Mr.  President,  in  the  name  of  cutting 
taxes,  the  extremists  will  deceive  the 
public,   compromise  our  budget  rules. 
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slash  health  care  protections  for  the 
most  vulnerable  in  society,  and  forsake 
efforts  to  balance  the  Federal  budget. 

Mr.  President,  this  budget  is  ex- 
treme. 

And  the  driving  force  behind  its  ex- 
cess is  the  S245  billion  tax  cut— a  tax 
cut  that  apparently  is  timed  to  be 
mailed  out  only  days  before  the  1996 
elections. 

Those  who  want  to  understand  this 
reconciliation  package  need  look  no 
further  than  the  tax  cuts. 

All  other  provisions  flow  from  the  as- 
sumed tax  cuts. 

All  the  actions  surrounding  the 
measure  flow  from  the  assumed  tax 
cuts. 

As  I  have  noted,  some  who  support 
this  budget  may  actually  endorse  the 
measure's  extremism. 

Others  support  it  in  spite  of  its  extre- 
mism. 

But  make  no  mistake. 

Those  who  endorse  the  extreme  pro- 
visions in  reconciliation  and  those  who 
back  the  measure  in  spite  of  them,  sup- 
port the  bill  primarily  as  a  vehicle  to 
cut  S245  billion  in  taxes. 

The  fiscally  irresponsible  tax  cut  is 
the  essence  of  this  measure  and  it  in- 
fects the  entire  package. 

I  urge  the  President  to  veto  this 
measure,  so  we  can  begin  putting  to- 
gether a  budget  plan  chat  will  balance 
our  Federal  books  by  2002  or  sooner. 

A  budget  plan  that  will  have  enough 
public  support  to  ensure  that  it  will  be 
sustained  for  the  full  duration. 

A  budget  plan  that  includes  cuts  to 
Medicare  and  Medicaid,  but  a  plan  that 
cuts  smart,  not  one  that  cuts  mean. 

A  budget  plan  that  distributes  the 
burden  of  reducing  the  deficit  fairly. 

One  that  includes  the  defense  budget 
as  well  as  our  health  care  budget. 

One  that  includes  one  of  the  most 
rapidly  growing  areas  of  our  Federal 
budget — tax  expenditures. 

A  budget  plan  that  does  not  include 
the  fiscally  reckless  S245  billion  tax  cut 
that  jeopardizes  our  most  important 
economic  goal,  a  balanced  Federal 
budget. 

Mr.  President,  I  yield  the  floor. 

CH.-\PTER  4— FEDER.AL  OIL  .AND  G.AS  ROV.ALTIES 

Mr.  MURKOVVSKI.  Mr.  President,  the 
Federal  oil  and  gas  royalty  chapter  in 
the  Balanced  Budget  Act  is  the  only 
legislative  initiative  taken  in  the  last 
13  years  to  cost-effectively  increase  the 
Nation's  third  largest  source  of  reve- 
nue— mineral  royalties  from  Federal 
lands,  more  specifically,  oil  and  gas 
royalties.  This  legislation  would  estab- 
lish a  comprehensive  statutory  plan  to 
increase  the  collection  of  royalty  re- 
ceipts due  the  United  States.  These 
mineral  receipts  will  help  reduce  our 
budget  deficit.  Without  this  legisla- 
tion, an  ineffective  and  costly  royalty 
collection  system  will  continue,  per- 
petuating long  delays  and  uncollected 
royalties. 

Let  me  make  absolutely  clear,  Mr. 
President,    that    this    legislation    does 


not  apply  to  Indian  lands.  It  applies 
only  to  royalties  from  oil  and  gas  pro- 
duction on  Federal  lands. 

This  is  historic  legislation.  Mr.  Presi- 
dent, in  that  it  would  empower  States 
to  perform  oil  and  gas  royalty  manage- 
ment functions,  such  as  auditing  and 
collecting,  that  are  essential  to  bring- 
ing additional  receipts  to  the  Treasury 
and  the  States  within  a  6-year  limita- 
tion period  established  by  this  legisla- 
tion. By  expanding  the  States'  role  in 
performing  Federal  oil  and  gas  royalty 
management  functions  consistent  with 
Federal  law  and  regulation.  States  are 
provided  a  great  economic  incentive 
that  also  benefits  the  Federal  Treas- 
ury. The  more  aggressive  States  are  in 
performing  delegated  functions,  the 
greater  their  share  of  net  receipts 
under  the  Mineral  Leasing  Act.  That 
act  requires  50  percent  of  all  royalties 
from  Federal  onshore  oil  and  gas  pro- 
duction to  be  shared  with  producing 
States. 

Chapter  4  establishes  a  framework 
for  the  Federal  oil  and  gas  royalty  col- 
lection program  that  will  bring  in  an 
additional  $51  million  in  revenues  to 
the  U.S.  Treasury  and  provide  an  addi- 
tional S33  million  to  the  States  over  7 
years.  These  additional  receipts  result 
primarily  from:  First,  Requiring  the 
Secretary  of  the  Interior  and  delegated 
States  to  timely  collect  all  claims 
within  6  years  rather  than  allow  the 
claims  to  become  stale  and 
uncollectible:  second,  requiring  early 
resolution  and  collection  of  disputed 
claims  before  their  value  diminishes: 
third,  requiring  Federal  and  State  re- 
sources to  be  used  in  a  manner  that 
maximizes  receipts  through  more  ag- 
gressive collection  activities;  and 
fourth,  increasing  production  on  Fed- 
eral lands  by  creating  economic  and 
regulatory  incentives.  Without  the 
statutory  framework  of  this  legisla- 
tion, the  Nation's  third  largest  revenue 
source — the  Interior  Department's  Min- 
erals Management  Service  is  the  third 
largest  source  of  revenue  behind  the 
IRS  and  Customs  Service — will  con- 
tinue to  be  subject  to  greatly  delayed 
collections  and  the  risk  of  reduced  re- 
ceipts due  to  noncollection  over  time. 

To  achieve  the  goal  of  maximizing 
collections  through  more  timely  and 
aggressive  collection  efforts,  this  legis- 
lation would  do  the  following  specific 
things.  It  would  require  the  Secretary, 
delegated  States,  and  lessees  to  take 
action  respecting  an  obligation  within 
6  years  from  the  date  that  obligation 
became  due.  The  provisions  require 
that  judicial  proceedings  or  demands — 
for  example,  orders  to  pay— be  com- 
menced or  issued  within  6  years  of  the 
date  when  the  obligation  became  due 
or  be  barred.  Use  of  legal  authority 
other  than  that  provided  in  this  sec- 
tion— for  example,  the  Debt  Collection 
Act — is  not  precluded  so  long  as  judi- 
cial proceedings  or  demands  are  com- 
menced or  issued  within  the  6-year  pe- 


riod. It  is  not  intended  that  such  other 
legal  authority  be  used  as  a  substitute 
for,  or  to  circumvent,  emasculate  or 
otherwise  frustrate,  the  6-year  limita- 
tion period.  Lessees  would  be  required 
to  maintain  their  records  during  the  6- 
year  period  in  order  to  verify  produc- 
tion volumes. 

The  legislation  would  expedite  the 
administrative  appeals  process  at  the 
Interior  Department  by  establishing  a 
30-month  limitation  on  appeals.  Pres- 
ently, over  S450  million  in  disputed 
claims  languish  in  a  bureaucratic  ap- 
peals process  and  continue  to  lose 
value.  By  speeding  up  the  appeals  proc- 
ess, the  Secretary  would  increase  the 
value  of  these  obligations  and  collec- 
tions to  the  Treasury. 

The  legislation  also  would  level  the 
playing  field  for  royalty  payors  by  au- 
thorizing the  payment  of  interest  on 
overpayments.  Present  law  requires 
lessees  to  pay  interest  on  late  pay- 
ments and  underpayments  as  a  dis- 
incentive for  being  tardy  or  underpay- 
ing royalties,  but  does  not  compensate 
lessees  who  overpay  royalties  and  who 
lose  the  time  value  of  that  money 
through  some  legitimate  error.  This 
legislation  would  provide  for  payment 
of  interest  on  overpayments  without 
regard  to  the  amount  of  the  overpay- 
ment. 

And  finally,  Mr.  President,  the  legis- 
lation would  authorize  the  Secretary 
to  allow  prepayment  of  royalties  and 
to  provide  other  regulatory  relief  for 
marginal  properties,  and  require  that 
adjustments  or  requests  for  refunds  for 
underpayments  or  overpayments  be 
pursued  within  a  5-year  window  coin- 
ciding with  the  6-year  limitation  pe- 
riod. 

Mr.  President.  CBO  estimates  that 
chapter  4  provisions  will  procure  sav- 
ings of  S6  million  in  fiscal  year  1996,  $40 
million  in  5  years,  $51  million  in  7 
years,  and  $66  million  in  10  years.  We 
believe  this  legislation  will  do  more 
than  simply  bring  receipts  to  the  Gov- 
ernment earlier  than  they  would  arrive 
under  the  present  system.  Mr.  Presi- 
dent. We  believe  a  more  efficient,  effec- 
tive, and  aggressive  program,  combined 
with  some  of  the  economic  incentives 
and  regulatory  relief,  will  bring  new 
savings  to  the  Treasury  and  the  States. 
Because  of  these  savings,  the  provi- 
sions in  chapter  4  are  an  important 
part  of  the  Balanced  Budget  Act  of 
1995. 

SECTIO.N  1107 

Mr.  CRAIG.  Mr.  President,  I  rise  to 
engage  in  a  colloquy  with  Senator 
LUG.'VR.  the  distinguished  chairman  of 
the  Committee  on  Agriculture.  Nutri- 
tion and  Forestry,  regarding  section 
1107  of  the  bill. 

Mr.  LUGAR.  I  would  be  pleased  to  en- 
gage the  Senator  from  Idaho  in  a  col- 
loquy. 

Mr.  CRAIG.  Is  it  your  understanding 
that  section  1107  of  the  bill  reforms  the 
Federal  Sugar  Program  by  imposing  a 
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forfeiture  penalty  which  effectively  re- 
duces the  loan  level  for  sugar  by  1  cent 
per  pound,  eliminating  domestic  sugar 
allotments  that  control  supply,  condi- 
tionally authorizing  the  use  of  recourse 
sugar  program  loans,  and  increasing 
the  contributions  of  sugar  producers 
toward  deficit  reduction  by  increasing 
the  assessments  on  sugar  marketings 
by  25  percent? 

Mr.  LUGAR.  The  gentleman  is  cor- 
rect, the  reforms  in  section  1107  will  re- 
sult in  more  competitive  sugar  prices, 
enhanced  Government  revenues,  and 
the  potential  for  increased  sugar  im- 
ports. 

Mr.  CRAIG.  Mr.  Chairman,  as  a  con- 
feree for  the  Senate  on  section  1107  of 
the  bill,  it  is  my  understanding  that 
the  conferees  have  agreed  to  include 
language  in  subsection  (d)  of  section 
1107  that  will  reform  the  Sugar  Pro- 
gram by  authorizing,  for  the  first  time, 
the  Secretary  of  Agriculture  to  admin- 
ister the  program  through  the  use  of 
recourse  loans,  subject  to  specific  con- 
ditions. If  implemented,  the  use  of  re- 
course loans  is  a  major  reform  from  the 
nonrecourse  loans  that  have  been  used 
to  support  the  prices  of  all  basic  farm 
program  commodities  in  this  century. 
The  conferees  authorized  the  use  of  re- 
course loans  for  the  Sugar  Program 
only  subject  to  specific  conditions  out- 
lined in  section  1107(d)  of  the  bill.  Is 
this  your  understanding  as  well'? 

Mr.  LUGAR.  The  gentleman  is  cor- 
rect. Section  1107  conditionall.v  author- 
izes the  Secretary  to  depart  from  cur- 
rent practice  and  use  recourse  loans  to 
administer  the  Sugar  Program.  Section 
1107(dH2)  conditions  the  use  of  recourse 
loans  on  the  requirement  that  the  Sec- 
retary provide  nonrecourse  loans  in  the 
event  that  the  tariff  rate  quota  for  im- 
ports of  sugar  into  the  United  States  is 
established  at.  or  increased  to.  a  level 
in  excess  of  1.5  million  short  tons  of 
sugar  in  any  year.  It  is  the  clear  intent 
of  the  conferees  that  if  the  subsection 
(d)  conditional  authorization  for  the 
use  of  recourse  loans  to  administer  the 
Sugar  Program,  or  the  restrictive  con- 
ditions on  the  use  of  such  authority  in 
paragraphs  (2)  and  (3)  of  subsection  (d). 
is  removed  from  the  bill,  the  Secretary 
of  Agriculture  shall  continue  to  admin- 
ister the  Sugar  Program  through  the 
use  of  nonrecourse  loans  authorized 
under  subsections  (a)  and  (b). 

MEDICAID  P.AYMENTS  TO  INDl.AN  HE.AI.TH 
SERVICE  F.\CILITIES 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  discuss  several  important 
Medicaid  provisions  in  the  Balanced 
Budget  Act  that  will  have  an  impact  on 
my  home  State  of  South  Dakota. 

The  Medicaid  reform  proposal,  as 
contained  within  the  Balanced  Budget 
Reconciliation  Act.  would  maintain 
current  law  that  requires  the  States  to 
pass  through  to  Indian  Health  Service 
facilities  funding  from  the  State's  fed- 
eral Migrant  allotment.  For  a  State 
such  as  South  Dakota — with  37  percent 


of  its  Medicaid  beneficiaries  being  Na- 
tive Americans— this  creates  a  highly 
problematic  situation.  Let  me  explain. 
Presently,  the  IHS  budget  is  funded  at 
an  amount  less  than  actual  need.  To 
deal  with  this  shortfall.  Federal  funds 
have  been  made  available  through 
State  Medicaid  programs.  As  my  col- 
leagues know,  the  proposed  Medicaid 
reform  provisions  would  cap  Federal 
Medicaid  funds  to  the  States.  As  a  re- 
sult. States  with  IHS  and  significant 
Native  American  populations  facilities 
would  be  forced  to  use  limited  Federal 
funds  to  supplement  the  intentional 
shortfalls  in  the  IHS  budget,  which 
could  limit  Medicaid  service  availabil- 
ity to  Medicaid  eligible  Native  and 
non-Native  Americans.  To  compensate. 
States  may  need  to  limit  payments  to 
IHS  facilities  to  conserve  Federal  dol- 
lars, or  utilize  limited  State  resources 
to  make  up  shortfalls  for  non-Indian 
people.  In  short,  the  Medicaid  reform 
proposal  would  unfairly  single  out 
those  States — 37  in  all — with  a  signifi- 
cant Indian  population. 

The  majority  leader  has  requested 
from  me  and  the  Governor  of  my  State 
suggestions  as  to  how  we  ma.y  rectify 
this  situation.  I  believe  three  possible 
solutions  exist:  First,  the  creation  of  a 
separate  tribal  allocation  equal  to  'i  of 
1  percent  of  the  budget  for  the  new 
Medicaid  Program  that  would  assure 
reimbursement  for  services  to  Native 
Americans  through  their  Indian  health 
programs.  This  allocation  could  be  pro- 
vided either  through  a  direct  billing 
mechanism  between  the  tribes  and  the 
Federal  Government,  or  through  the 
current  pass-through  structure.  Sec- 
ond, a  repeal  of  the  current  Federal 
statute  that  requires  States  to  serve  as 
a  pass  through  for  IHS  Medicaid  funds. 
This  would  release  States  of  what  I  be- 
lieve to  be  an  improper  involvement  in 
the  special  relationship  that  exists  be- 
tween the  Federal  Government,  the  In- 
dian Health  Service  and  Native  Amer- 
ican citizens.  This  repeal  would  require 
the  establishment  of  a  direct  billing 
mechanism  to  satisfy  existing  require- 
ments of  100  percent  Federal  reim- 
bursement: or  third,  to  satisfy  those 
States  desirous  of  maintaining  current 
law.  a  structure  that  would  allow 
States  the  option  to  either  continue 
serving  as  a  pass  through,  or  to  insist 
on  a  direct  Federal-tribal  relationship. 

Mr.  President,  at  issue  is  the  in- 
creased flexibility  we  promised  our  Na- 
tion's Governors  in  return  for  their  ac- 
ceptance of  a  revised  Medicaid  funding 
formula.  Obviously,  maintenance  of  the 
current  system  would  severely  hamper 
the  flexibility  of  States  with  signifi- 
cant Native  American  populations. 
Two  factors  are  involved;  A  capped 
Medicaid  grant,  and  a  100-percent  Fed- 
eral reimbursement  requirement  for 
Medicaid  eligible  Native  Americans. 
Without  additional  Federal  funds  under 
the  current  system,  or  a  direct  Fed- 
eral-tribal   billing   system,    the   result 


will  be  added  pressure  on  States  to  use 
its  own  funds  to  maintain  services  for 
Medicaid  eligible  non-Indians.  The  ma- 
jority leader  has  indicated  his  interest 
and  support  for  finding  an  appropriate 
solution.  Unfortunately,  this  issue  was 
left  unresolved  prior  to  the  completion 
of  conference.  On  behalf  of  the  numer- 
ous Senators  and  Governors  who  have 
contacted  the  majority  leader  on  this 
issue,  it  is  my  hope  we  will  find  a  fair 
solution  once  the  President  vetoes  this 
legislation. 

Mr.  President,  I  see  the  senior  Sen- 
ator from  Alaska  on  the  floor.  I  know 
my  colleague  shares  my  concerns  re- 
garding the  current  Medicaid  reform 
proposals  and  would  yield  to  him  to 
make  any  comments  on  this  subject. 

Mr.  STEVENS.  I  thank  my  friend 
from  South  Dakota.  Mr.  President,  I 
share  Senator  Pre.ssler"s  concerns  re- 
garding funding  for  Medicaid  services 
provided  to  Indians  and  to  Native  Alas- 
kans. In  Alaska,  approximately  35  to  40 
percent  of  Medicaid  recipients  are  Na- 
tive Alaskans. 

In  the  past,  the  Federal  Government 
has  paid  100  percent  of  the  costs  of 
Medicaid  services  delivered  to  Alaska 
Natives  in  Indian  Health  Service  facili- 
ties. The  State  of  Alaska  acted  only  as 
a  conduit  for  these  funds.  I  understand 
that  the  proposed  MediGrant  Program 
would  continue  to  require  that  health 
services  provided  to  eligible  Alaska  Na- 
tives in  IHS  facilities  as  well  as  trib- 
ally  owned  or  operated  facilities  be 
paid  100  percent  by  the  Federal  Govern- 
ment. In  light  of  funding  shortfalls  for 
the  Indian  Health  Service,  IHS  facili- 
ties in  Alaska  depend  on  these  third- 
party  payments  from  the  Medicaid  Pro- 
gram to  meet  their  expenses. 

However,  under  a  capped  MediGrant 
Program,  Alaska  may  be  faced  with  a 
Hobson's  Choice  of  either  cutting  back 
on  payments  to  Native  facilities  or 
being  forced  to  cut  back  on  payments 
for  services  to  poor  non-Native  Alas- 
kans. This  could  easily  lead  to  racial 
tensions  in  Alaska  which  we  all  work 
very  hard  to  avoid. 

I  would  like  to  add  my  voice  to  that 
of  my  colleague  from  South  Dakota  in 
urging  your  continued  cooperation  in 
finding  an  equitable  solution  to  this 
problem. 

Mr.  PRESSLER.  Mr.  President.  I  see 
the  distinguished  majority  leader  on 
the  floor  and  I  would  like  to  yield  to 
him  to  make  a  brief  statement  regard- 
ing Medicaid  payments  made  to  Native 
American  health  programs  serving 
Medicaid  eligible  native  Americans. 

Mr.  DOLE.  Mr.  President.  I  recognize 
the  importance  of  this  issue  to  South 
Dakota.  Alaska,  and  other  States  with 
significant  native  American  popu- 
lations. I  have  had  a  number  of  recent 
conversations  with  my  colleagues  from 
South  Dakota  and  Alaska.  I  also  heard 
from  the  Governor  of  South  Dakota. 
They  have  made  me  aware  of  the  im- 
pact this  issue   may  have  upon  their 
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States.  The  Senators  from  South  Da- 
kota and  Alaska  have  my  assurance 
that  I  will  continue  working  with  them 
to  find  a  solution  to  this  complex  issue. 
Mr.  PRESSLER.  Mr.  President.  I 
thank  the  majority  leader  and  my 
friend  from  Alaska.  I  appreciate  the 
majority  leader's  consideration  of  our 
request  and  look  forward  to  working 
with  him  on  this  matter  of  great  im- 
portance to  South  Dakota.  Alaska,  and 
all  other  States  with  significant  native 
American  populations. 

DAIRY  PROVISIONS  I.\  RECOXCILIATION  REVEAL 
HYPOCRISY 

Mr.  FEINGOLD.  Mr.  President,  dur- 
ing this  budget  debate,  it  became  quite 
clear  that  Republican's  rhetoric  about 
less  Government,  less  regulation,  less 
spending,  and  the  end  of  business  as 
usual,  cannot  stem  their  rush  to  pass 
this  particular  budget  package,  regard- 
less of  the  contents  of  the  package.  The 
hypocrisy  of  that  rhetoric  was  revealed 
during  these  debates,  when  Repub- 
licans began  abandoning  not  only  their 
own  rhetoric,  but  also  members  of 
their  own  party  in  an  effort  to  pass  a 
budget. 

Mr.  President.  I  am  talking  about  the 
sequence  of  events  that  have  occurred 
both  in  this  Chamber  and  the  House  of 
Representatives  on  dairy  policy.  Ac- 
tions of  the  Republican  leadership  are 
more  significant  for  what  they  didn't 
do  than  for  what  they  did  do  on  dairy 
policy.  What  does  this  budget  rec- 
onciliation bill  before  us  do  on  dairy 
policy?  Nothing.  Mr.  President,  abso- 
lutely nothing.  No  savings,  no  reform, 
and  clearly  no  courage  to  make  the 
tough  calls. 

This  is  inexcusable  during  a  year  in 
which  this  budget  bill  represents  the 
vehicle  for  major  reform  of  all  agricul- 
tural programs.  Dairy  policy,  and  spe- 
cifically, the  Federal  milk  marketing 
order  system  is  badly  in  need  of  re- 
form. Federal  milk  marketing  orders 
are  an  antiquated,  overly  regulatory 
system  of  setting  milk  prices  through- 
out the  country  and  determining 
where,  when,  and  how  milk  should  be 
shipped.  The  system  sets  minimum 
milk  prices  artificially  high  in  many 
parts  of  the  country  at  a  significant 
cost  to  both  taxpayers  and  consumers, 
and  to  the  extreme  disadvantage  of 
dairy  farmers  in  Wisconsin  and 
throughout  the  Upper  Midwest,  where 
fluid  milk  prices  are  the  lowest  by  law. 
The  system  has  distorted  the  market 
resulting  in  perverse  economic  incen- 
tives for  overproduction  in  a  sector  for 
which  the  slightest  oversupply  can 
send  farm-level  prices  plummeting. 

This  budget  bill  presented  an  ideal 
and  unique  opportunity  to  both  reform 
Federal  milk  marketing  orders,  reduce 
regulation  and  save  millions  in  tax- 
payer dollars.  Eliminating  Federal  or- 
ders while  leaving  a  basic  support  sys- 
tem in  place  would  have  saved  S669  mil- 
lion over  5  years,  which  is  only  about 
$100  million  shy  of  the  conference  com- 


mittee target  for  dairy.  Instead  of  tak- 
ing the  route  of  terminating  this  sys- 
tem and  letting  the  market  work,  the 
Republicans  dropped  the  S800  million  in 
savings  the  conference  committee  was 
to  achieve  from  dairy. 

But.  Mr.  President,  nothing  was 
done,  no  changes  were  made.  We  are 
left  with  the  status  quo — the  status 
quo  that  the  leaders  of  the  so-called 
revolution  had  made  a  commitment  to 
end.  "We  are  going  to  end  business  as 
usual" — that  is  what  the  Republicans 
told  the  American  people. 

Well,  it  is  business  as  usual.  Mr. 
President. 

That  was  pretty  clear  when  the  Sen- 
ate took  up  dairy  late  last  month.  The 
Senate  version  of  reconciliation  not 
only  did  nothing  to  eliminate  the  in- 
equities and  regulatory  burdens  of  Fed- 
eral milk  marketing  orders,  but  actu- 
ally provided  for  more  Government 
regulation,  more  market  distortion  and 
more  regional  inequities.  During  floor 
action.  Senators  approved  legislation 
imposing  a  hidden  tax  on  dairy  farmers 
throughout  the  Nation  for  the  benefit 
of  a  few  west  coast  States — known  as 
class  IV  pooling.  The  Senate  also  ap- 
proved the  northeast  dairy  compact 
which  was  astonishing  in  this  political 
climate.  Some  of  the  very  Members  of 
this  body  who  have  been  decrying  the 
consumer  costs  and  excessive  Govern- 
ment intervention  imposed  by  the 
sugar  and  peanut  programs,  not  only 
voted  to  impose  a  milk  tax  on  New 
England  consumers  but  also  to  allow 
six  States  to  set  minimum  milk  prices 
well  above  that  allowed  under  current 
law. 

The  House,  after  seeking  some  re- 
form compromise  on  Federal  orders,  ul- 
timately voted  to  eliminate  them. 
That  was  certainly  the  wiser  of  the  two 
courses,  and  an  approach,  which  I  ulti- 
mately endorsed  following  the  Senate's 
ill-conceived  actions.  The  Upper  Mid- 
west is  harmed  so  badly  by  Federal  or- 
ders, that  in  the  absence  of  reform. 
they  prefer  a  completely  unregulated 
market  to  an  overregulated  one. 

Despite  the  efforts  of  those  of  us 
from  the  Upper  Midwest  to  reform  Fed- 
eral orders  and  despite  the  months  of 
effort  by  Congressman  Gunderson.  a 
Republican  and  chairman  of  the  House 
Subcommittee  on  Dairy  Policy,  to  ter- 
minate the  program  when  reform  ef- 
forts failed,  the  Republican  majority 
took  a  walk  on  dairy  policy.  Congress- 
man Gunderson  worked  hard  to  set 
dairy  policy  right.  Unfortunately,  in 
the  end  when  it  counted.  Speaker  Ging- 
rich decided  that  political  expediency 
was  more  important  than  supporting 
his  chairman's  package.  The  Repub- 
licans have  abrogated  their  responsibil- 
ities on  a  tough  issue. 

House  Speaker  Newt  Gingrich  indi- 
cated that  reform  of  Federal  Orders 
would  be  high  on  the  Republican  agen- 
da following  Thanksgiving.  However, 
given  that  Speaker  Gingrich  was  will- 
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ing  to  forgo  $800  million  in  budget  sav- 
ings in  order  to  avoid  a  fight  in  his  own 
party  on  dairy  policy.  I  am  highly 
skeptical  that  his  commitment  to  re- 
form is  terribly  strong. 

Mr.  President.  I  have  always  said 
there  are  three  avenues  to  restoring 
fairness  to  Wisconsin  farmers:  judi- 
cially—by bringing  legal  actions 
against  the  Department  of  Agriculture: 
legislatively— which  now  seems  unreal- 
istic: and  administratively — through 
the  Secretary  of  Agriculture's  vast 
rulemaking  authority. 

Several  months  ago.  Secretary  of  Ag- 
riculture Dan  Glickman  accepted  my 
invitation  to  participate  in  a  barn 
meeting  with  dairy  farmers  in  Green- 
leaf.  WI.  Having  spent  an  hour  and  a 
half  listening  to  dairy  farmers.  Sec- 
retary Glickman  conceded  that  indeed 
Federal  orders  discriminate  against 
the  Upper  Midwest  to  the  benefit  of 
dairy  farmers  in  other  parts  of  the 
country  and  that  fluid  milk  prices  set 
too  high  in  some  regions  encouraged 
overproduction. 

While  I  have  long  been  skeptical  of 
the  ability  of  the  Department  of  Agri- 
culture to  do  the  right  thing  with  re- 
spect to  orders.  I  think  the  dairy  farm- 
ers of  Wisconsin  have  in  Dan  Glickman 
a  Secretary  who  has  at  least  been  will- 
ing to  admit  our  farmers  have  been  jus- 
tified in  their  cries  of  "foul."  Previous 
Secretaries  have  failed  in  their  duties 
in  that  respect. 

So.  today  I  am  calling  on  Dan  Glick- 
man to  do  what  Congress  apparently 
cannot — make  the  changes  to  this  anti- 
quated program  that  the  farmers  of 
Wisconsin  so  deserve.  I  hope,  and  feel 
confident,  that  Dan  Glickman  has  the 
courage  that  the  Republican  leadership 
lacks  on  this  matter. 

I  would  put  my  colleagues  on  notice, 
however,  that  I  am  not  willing  to  give 
up  the  fight  in  this  Chamber.  This  bat- 
tle for  fairness  is  not  over.  And.  Mr. 
President,  if  Members  are  not  willing 
to  compromise  to  achieve  reform,  I  will 
seek  the  termination  of  Federal  milk 
marketing  orders. 

Mr.  SMITH.  Mr.  President,  it  is  now 
or  never  time  in  the  economic  history 
of  our  country.  At  the  end  of  this,  year, 
our  national  debt  will  exceed  $3  tril- 
lion. We  are  adding  to  the  debt  at  the 
astonishing  rate  of  $9,600  per  second.  As 
I  speak,  every  man,  woman,  and  child 
in  America  is  more  than  518,000  in  debt. 
There  is  little  doubt  that  a  crisis  is  at 
hand.  The  only  question  remaining  is: 
Will  the  Congress  and  the  President  of 
the  United  States  step  up  to  the  plate 
and  solve  the  problem? 

The  Balanced  Budget  Act  of  1995  be- 
fore the  Senate  today  is  the  congres- 
sional answer  to  our  crushing  debt 
problem.  It  may  not  be  the  final  an- 
swer, it  may  not  be  the  perfect  answer, 
but  it  is  the  only  answer  put  forth  thus 
far.  President  Clinton  has  never  sub- 
mitted a  balanced  budget  to  Congress, 
and  has  made  it  clear  that  he   never 
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will.  In  fact,  as  the  ongoing  Govern- 
ment shutdown  shows,  the  President 
would  rather  close  the  Federal  Govern- 
ment than  agree  to  balance  the  budget. 
Clearly.  President  Clinton  does  not 
have  his  priorities  straight. 

Over  the  past  several  weeks,  we  have 
heard  vicious  attacks  on  the  balanced 
budget  bill  that  is  before  the  Senate 
today.  The  Republican  balanced  budget 
has  been  called  "immoral"  and  "irre- 
sponsible." The  American  people  have 
been  warned  of  "devastating  "  cuts  in 
spending.  To  the  casual  observer,  it 
might  appear  that  the  sky  is  about  to 
fall.  The  truth,  however,  is  quite  dif- 
ferent. In  fact,  the  budget  before  the 
Senate  today  is  the  only  chance  to  save 
our  countr.v  from  an  immoral,  irre- 
sponsible, and  devastating  future. 

Mr.  President,  if  there  was  an  easy 
solution  to  our  fiscal  problems,  you 
can  rest  assured  that  Congress  would 
have  found  it  long  ago.  I  do  not  agree 
with  every  provision  in  the  bill  before 
the  Senate.  If  I  could  pick  and  choose, 
there  are  many  priorities  that  I  would 
change.  On  the  balance,  however.  I 
think  the  product  is  a  good  one  because 
it  gets  the  job  done.  There  are  no 
smoke  and  mirrors,  just  a  solid  bal- 
anced budget  using  solid  economic  as- 
sumptions. I  would  like  to  commend 
Senator  Domenici  for  his  leadership 
and  hard  work  on  this  bill. 

The  bill  before  the  Senate  will  bal- 
ance the  Federal  budget  in  7  years. 
That  fact  has  been  certified  by  the 
Congressional  Budget  Office.  The  budg- 
et will  save  Medicare  from  bankruptcy, 
and  strengthen  and  protect  the  pro- 
gram for  future  generations.  The  legis- 
lation completely  overhauls  our  broken 
welfare  system.  It  transfers  power 
away  from  Washington  bureaucrats 
and  returns  it  to  State  and  local  offi- 
cials. 

The  benefits  of  a  balanced  budget  far 
outweigh  an.v  temporary  pain.  The 
Congressional  Budget  Office  estimates 
that  a  balanced  budget  will  result  in  a 
reduction  of  long  term  interest  rates  of 
approximately  2  percent.  On  a  typical 
student  loan,  that  reduction  would 
save  American  students  $8,885.  On  a 
typical  car  loan,  it  would  save  the 
consumer  $676.  On  a  30  year,  $80,000 
mortgage,  lower  interest  rates  would 
save  the  homeowner  $38,653  over  the 
life  of  the  mortgage. 

Mr.  President,  the  Senate  bill  also 
provides  significant  tax  relief  to  Amer- 
ican families.  I  know  that  many  of  my 
colleagues  have  expressed  disdain  at 
the  idea  of  cutting  taxes.  Apparently, 
they  find  it  offensive  to  let  American 
taxpayers  keep  more  of  their  hard- 
earned  money.  I  would  ask.  is  it  offen- 
sive to  provide  a  $500  per  child  tax 
credit?  Is  it  offensive  to  create  a  tax 
credit  for  adoption  expenses?  Is  it  of- 
fensive to  provide  a  tax  credit  for  in- 
terest paid  on  a  student  loan? 

I  certainly  do  not  think  so? 

The  critics  of  tax  cuts  think  Mem- 
bers of  Congress  can  spend  money  bet- 


ter than  a  family  of  four  in  Berlin.  NH. 
or  Cleveland,  OH.  or  Atlanta.  GA.  I 
would  respectfully  disagree.  The  only 
way  to  limit  the  size  and  scope  of  the 
Federal  Government  is  to  limit  its 
source  of  energy.  The  Federal  Govern- 
ment is  fueled  by  taxes.  Simply  put. 
the  more  Uncle  Sam  collects  in  taxes, 
the  more  Uncle  Sam  will  spend.  In  1993. 
President  Clinton  raised  taxes  on  the 
American  people  by  $250  billion.  He 
wanted  to  expand  the  Government.  In 
1995.  the  Republican  Congress  proposes 
to  reduce  taxes  by  $245  billion.  We  want 
to  shrink  the  Government. 

Mr.  President.  I  have  held  a  good 
many  town  meetings  in  New  Hamp- 
shire to  talk  about  the  budget,  taxes, 
welfare  reform,  and  Medicare.  Often, 
when  I  say  that  Congress  intends  to 
balance  the  budget  in  7  years,  my  con- 
stituents ask  why  we  are  waiting  that 
longi  It  is  a  difficult  question  to  an- 
swer. There  is  no  danger  in  going  too 
far.  too  fast,  as  many  would  have  us  be- 
lieve. The  real  risk  to  all  Americans  is 
the  risk  that  we  will  not  get  the  job 
done. 

I  have  waited  10  years  for  the  oppor- 
tunity to  vote  for  a  balanced  budget. 
The  time  for  waiting  is  over  and  the 
time  for  acting  is  now.  This  budget  is 
bold:  it  is  real,  and  it  stands  alone  as 
the  only  solution  to  our  Nation's  fiscal 
problems.  I  urge  my  colleagues  to  sup- 
port the  Balanced  Budget  Act  of  1995. 
and  I  urge  the  President  to  sign  the  bill 
into  law. 

"MIDNIGHT  IN  AMERICA  "  AND  BfDGET 

PRIORITIES 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  an  excellent  recent  opinion 
column  by  Jamie  Stiehm  distributed 
by  New  America  News  Service  New 
York  Times  Special  Features.  The  col- 
umn, entitled  "Midnight  in  America." 
describes  the  Senate  passage  of  the 
Budget  Reconciliation  bill  last  month, 
and  is  especially  timely  now  as  the 
Senate  continues  to  debate  the  Repub- 
lican budget  plan.  As  the  column 
makes  clear,  the  true  debate  is  about 
fundamental  American  priorities  and 
the  kind  of  country  America  will  be  in 
the  years  ahead.  I  believe  Ms.  Stiehm's 
column  will  be  of  interest  to  all  of  us 
in  Congress,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

■Midnight  in  America" 

(By  Jamie  Stiehm) 

[From  the  New  America  News  Service  New 

■i'ork  Times  Special  Features] 

Now  that  the  O.J.  Simpson  trial  and  the 
World  Series  are  over,  maybe  America  can 
pay  attention  to  another  show— and  what  a 
show  it  is  on  Che  floors  of  the  House  and  the 
Senate. 

Not  all  revolutions  have  to  happen  in  the 
streets.  Nor  do  all  revolutionaries  look  like 
Lenin.   The   one   we're   having  right  now   Is 


something  we  can  see  on  C-SPAN  and  arose 
largely  as  a  result  of  apathy,  not  action,  on 
the  part  of  the  American  electorate,  most  of 
whom  forgot  to  vote  last  fall. 

So  what  we  have  here  Is  a  character  named 
Newt  changing  the  course  of  a  perfectly  nice 
country,  while  most  of  Its  citizens  wereil't 
even  watching. 

Make  no  mistake,  this  Is  no  budget  busi- 
ness as  usual.  The  manner,  means  and  con- 
tents of  the  enormous  budget  bill  passed  by 
Congress — Just  as  the  clock  struck  midnight 
on  the  Senate  side— are  like  nothing  its 
members  have  seen,  done  or  dreamt  before. 

First,  the  Idea  of  allowing  30  seconds  of  de- 
bate on  both  sides  of  some  amendments 
might  seem  strange  in  the  greatest  delibera- 
tive body  in  the  world.  But  the  Senate  need- 
ed no  more  time  than  that  to  pass  amend- 
ments like  the  one  allowing  19  million  acres 
of  Alaskan  wilderness  to  be  opened  to  oil 
drilling.  Don't  ask  what  that  has  to  do  with 
a  balanced  budget,  because  I  don't  know. 
What  I  do  know  is  that  the  Senate  rejected 
the  same  idea  of  drilling  In  the  Arctic  pre- 
serve after  a  long  floor  fight  a  few  years 
ago — just  one  way  the  times  have  changed. 

Another  Is  the  sheer  refusal  to  deal  across 
the  aisle.  Traditionally,  politics  Is  about  the 
art  of  the  possible,  the  search  for  a  com- 
promise that  makes  the  greatest  number  of 
people  happy.  But  not  this  time.  The  only 
bargaining  and  concessions  made  were  be- 
tween Republicans  themselves,  with  mod- 
erate Republicans  able  to  make  a  small  dif- 
ference to  the  final  outcome.  For  example. 
they  persuaded  Majority  Leader  Bob  Dole  iR- 
Kan.)  not  to  knock  out  all  federal  nursing 
home  standards.  Again,  don't  ask  me  what 
that  particular  Issue  has  to  do  with  a  bal- 
anced budget. 

As  far  as  Republicans  were  concerned, 
though.  Democrats  were  Just  making  so 
much  noise  about  tax  cuts  and  Medicare 
cuts.  The  two  figures  are  suspiciously  simi- 
lar, with  Republicans  proposing  to  cut  taxes 
by  $245  billion  and  Medicare  by  $270  billion 
over  the  next  seven  years.  That's  what 
Democratic  senators  such  as  Edward  Ken- 
nedy (D-Mass.)  were  roaring  about  all  week. 
the  unseemliness  of  changing  the  tax  code  at 
the  expense  of  health  care  for  senior  citizens. 
Not  to  mention  the  fact  tax  cut  helps  the 
rich  and  hurts  the  poor.  Those  earning  under 
S30.000  will  actually  pay  higher  taxes  under 
the  new  budget  plan  brought  to  us. 

Makes  a  whole  heap  of  sense,  doesn't  It? 
Especially  when  the  latest  poll  reveals  that 
most  voters.  Including  registered  Repub- 
licans, don't  even  want  that  tax  cut. 

Finally,  please  don't  ask  me  why  the  Pen- 
tagon didn't  lose  a  penny  under  this  budget — 
In  fact.  It  got  a  few  billion  dollars  more  than 
It  asked  for,  though  there  are  no  wars,  cold 
or  hot,  in  sight. 

Yet  plainly  embedded  between  the  lines 
and  numbers  of  this  latest  Capitol  Hill  budg- 
et are  values  that  go  counterclockwise  to 
American  history.  Throughout  most  of  this 
century,  since  the  Progressive  Era  and  the 
New  Deal,  the  direction  of  social  legislation 
has  been  to  make  the  federal  government  a 
friend,  not  an  enemy,  for  most  American 
citizens  and  families.  Social  Security  and 
the  G.I.  bill  are  the  classic  examples  of  this 
trend,  of  course,  but  there  are  countless  oth- 
ers, such  as  the  1964  Civil  Rights  Act. 

But  now  the  new  thing  Is  "devolution,"  a 
word  heard  almost  every  day  on  the  HIU. 
That  translates  to  sending  money,  power  and 
responsibility  from  the  federal  government 
to  the  states  to  take  care  of  public  assist- 
ance for  the  aged,  sick  and  poor.  The  ways 
and  means  to  this  end  Is  through  another 
new  buzz  word,  "block  grants." 
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Since  when  have  states  suddenly  become 
beacons  of  wisdom  and  enlightenment  in  po- 
litical dialogue^  The  last  time  states  were 
regarded  with  such  reverence  by  politicians 
In  Congress  was  right  before  the  Civil  War. 
But  believe  me.  I'd  rather  have  the  federal 
government  watching  over  social  welfare  and 
equal  justice  than  any  one  of  the  50  states. 
That,  if  nothing  else,  is  a  painful  lesson  from 
our  history. 

There  was  a  good  reason  why  the  Founding 
Fathers  decided  we  are  the  United  States, 
not  simply  the  States.  America  stands  for 
something  more  than  the  sum  of  its  parts. 

"The  people  have  bread,  but  they  want  cir- 
cuses." said  a  wise  member  of  the  Senate  as 
he  walked  onto  the  floor  to  vote. 

Change  channels.  America.  Watch  Newt 
Gingrich  try  to  lead  the  latest  American  rev- 
olution— or  should  I  say  devolution — and  see 
if  that's  the  country  you  want  to  wake  up  to 
the  morning  after  midnight. 

Mr.  COATS.  Mr.  President,  there  are 
a  number  of  compelling  economic  rea- 
sons to  support  a  balanced  budget: 
Lower  interest  rates:  Higher  economic 
growth.  Others  have  drawn  those  impli- 
cations in  detail. 

But  these  economic  facts  do  not  fully 
explain  the  urgency  of  this  issue  in  the 
minds  of  many  Americans.  There  is  a 
moral  aspect  to  this  debate,  and  a 
moral  imperative  we  must  understand. 
Many  of  us  are  convinced  that  endless 
deficits  are  not  only  unwise,  but  un- 
principled. They  are  not  just  a  drag  on 
our  economy,  they  are  a  burden  on  our 
national  conscience. 

Thomas  Jefferson  defined  this  moral 
aspect,  arguing  that: 

The  question  of  whether  one  generation 
has  the  right  to  bend  another  by  the  deficit 
it  imposes  is  a  question  of  such  consequence 
as  to  place  it  among  the  fundamental  prin- 
ciples of  Government.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts,  and  be  morally  bound  to  pay 
them  ourselves. 

We  are  debating  one  of  the  fundamen- 
tal principles  of  government,  and  one 
of  the  basic  moral  commitments  be- 
tween generations.  It  has  always  been 
one  of  the  highest  moral  traditions  for 
parents  to  sacrifice  for  the  sake  of 
their  children.  It  is  the  depth  of  selfish- 
ness to  call  on  children  to  sacrifice  for 
the  sake  of  their  parents.  Mr.  Presi- 
dent, if  we  continue  on  the  current 
path,  we  will  violate  this  trust  between 
generations,  and  earn  the  contempt  of 
the  future. 

Every  child  born  in  America  now  in- 
herits nearly  S19.000  in  public  debt. 
This  is  the  destructive  legacy  of  a  Gov- 


ernment without  courage.  While  dec- 
ades of  deficit  spending  has  caused  a 
budgetary  crisis,  it  has  done  more  than 
that — it  has  betrayed  a  moral  respon- 
sibility because  when  Americans  view 
our  actions,  they  see  past  the  numbers 
to  a  set  of  principles.  They  see  more 
than  a  matter  of  right  and  left,  they 
see  a  matter  of  right  and  wrong. 

Make  no  mistake,  this  Balanced 
Budge  Act  makes  good  economic  sense. 
But  it  also  makes  us  consistent  with 
our  highest  ideals. 

That  is  the  moral  imperative  of  this 
economic  debate — the  reality  beyond 
the  bottom  line.  But  there  is.  as  al- 
ways, a  political  imperative  that 
pushes  in  the  opposite  direction. 

Deficit  spending  has  always  made  po- 
litical sense.  It  allows  government  to 
please  people  in  the  present  by  placing 
burdens  on  the  future.  The  future,  sig- 
nificantly, has  no  vote  in  the  ne.xt  elec- 
tion. 

Both  the  Pi-esident  and  Congress 
have  built  their  power  on  the  ability  to 
buy  constituent  support  with  cash 
funded  from  debt.  Republicans  and 
some  Democrats  in  Congress  prepared 
to  part  with  that  destructive  power. 
The  President,  it  seems  obvious,  is  less 
willing  to  surrender  it — even  in  this 
budget  crisis,  even  when  the  views  of 
most  Americans  are  clear,  even  when 
so  much  is  at  stake. 

These  two  imperatives— the  moral 
imperative  and  the  political  impera- 
tive— are  struggling  against  each  other 
at  this  moment.  Never  in  my  career 
has  the  choice  been  more  stark  or  more 
important. 

On  one  side  are  false  numbers  and 
false  promises.  The  President  says  he 
favors  a  balanced  budget,  but  he  is 
willing  to  shut  down  the  Government 
rather  than  commit  to  hard  deadlines 
and  hard  numbers.  His  commitment 
during  the  campaign  was  a  balanced 
budget  in  5  years.  Now  he  refuses  to  ac- 
cept 7.  And.  in  reality,  because  he  will 
not  use  reliable  budget  numbers,  he  re- 
jects any  balanced  budget  at  all. 

With  this  balanced  budget  act,  we 
have  called  the  President's  bluff.  At 
one  point  he  said  he  could  only  accept 
Congressional  Budget  Office  numbers. 
His  exact  quote?  "Lets  at  least  argue 
about  the  same  set  of  numbers  so  the 
American  people  will  think  we're 
shooting  straight  with  them."  That  is 
precisely  the  Republican  point:  All  our 
talk  of  a  balanced  budget  is  meaning- 
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less  if  we  are  simply  twisting  numbers, 
not  making  cuts.  This  is  the  excep- 
tional achievement  of  the  Balanced 
Budget  Act — it  is  based  on  facts,  not  on 
hope. 

The  President  has  already  admitted 
that  a  balanced  budget  is  possible  in  7 
years.  His  exact  quote?  "There's  a  way 
for  me  to  meet  the  stated  objectives, 
which  is  a  balanced  budget  in  7  years, 
with  a  family  tax  .  .  ."  But  now — faced 
with  a  bill  that  meets  this  goal — he 
says  that  7  years  is  too  soon. 

This  is  the  same  old  political  impera- 
tive at  work— preserve  the  ability  to 
buy  votes  by  robbing  the  future,  prom- 
ise benefits  to  every  special  interest  in 
the  country,  the  most  special  of  all  in- 
terest, the  children,  with  no  thought 
for  the  next  generation.  That  political 
imperative  has  won  every  budget  de- 
bate since  the  late  1960's.  But  this  Re- 
publican budget  finally  has  the  courage 
to  confront  the  political  imperative— 
the  courage  to  say  that  our  generation 
has  a  moral  duty  to  the  next. 

The  Balanced  Budget  Act  is  a  prac- 
tical, serious,  responsible  expression  of 
that  moral  imperative.  It  allows  us  to 
care  for  the  needs  of  our  own  society, 
without  adding  to  the  burdens  of  the 
future.  Even  the  Washington  Post  has 
observed.  "It's  gusty  and  in  some  re- 
spects inventive — and  it  addresses  a 
genuine  problem  that  is  only  going  to 
get  worse." 

Mr.  President,  this  is  a  historic  piece 
of  legislation — and  not  just  for  eco- 
nomic reasons.  It  allows  us  in  the  Con- 
gress to  leave  some  legacy  to  the  fu- 
ture other  than  monumental  debt— a 
legacy  of  moral  courage  and  respon- 
sibility. We  have  waited  a  long  time  to 
make  a  vote  like  this — a  vote  to  keep 
our  word  and  keep  faith  with  the  next 
generation. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  list  of  Byrd  rule  violations 
contained  in  the  reconciliation  con- 
ference report. 

This  list  has  been  prepared  by  the 
Democratic  staff  of  the  Senate  Budget 
Committee. 

It  is  my  opinion  that  each  of  these 
provisions  violates  section  313  of  the 
Congressional  Budget  Act  of  1974. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


bLD!:t;e  3n2  ject ;" 


Buagel  Acl  vaiation 


bplanation 


Title  I — Agficui{u'C 
S«tion  1109(a)(2) 1... 

S«tion  1109(b)(2) 


Title  IV— {duMtmi  am)  Related  timnmt 


Stnlies  sections  listei)  as  ■omitted  law"  m  the  code  Purely  house-     313(b)(1)(A) No  budget  maact 

keepini  in  nature. 
Strikes  Ajncultural  Acl  of  1949  _ 


313(b)(l)(0) 


Outlay  cfianges  are  merely  incidental 


Subtitle  A  .. 
Sec  mi  ... 

(e)  

(1)  -.., 

Subtitle  A  ... 
Sec  4004  .... 

ID      

Subtitle  B  .... 


Higher  Education     

Amendments  Attecting  Guarant)(  Agenciei . 
Reserve  Fund  Reforms 


Strengthening  and  Stab<li2ing  Guaranty  Agentm. 

Higher  Education    

Amendments  AKectmg  Guaranty  Agencias 

Reserve  Ratios  

Provisions  Relating  to  ERISA  74 _ „. 


313(bMl)(A)  Only  recovery  ol  reserves  scores 

-.     The  cost  estimate  includes  a  ime  showing  this  provision  as  having 

no  budgetary  effect 

313(b)(i)(A)  Only  recovery  o(  reserves  scores  The  cost  estimate  includes  a  line 

snowing  this  provision  as  liaving  no  budgetary  effect 

313(b)(1)(D) The  *aiver  would  slightly  speed  distribution 
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SuSt.tie  and  sect'on 


Sutjject 


Budget  Act  violation 


Eipianation 


Sec.  4101 


Waiver  of  Minimum  Period  lor  Jcmi  and  Survivor  Annuity  Eipia- 
nation Before  Annuity  Starting  Dale 


Title  V— Subtitle  C  Natural  Resources 
Sutichapter  A— California  Directed  land  Sale: 


5301 


Conveyance  of  Property  ..., 


313(bXl)(0) 


Subchapter  B— Helium  Reserves 
5317  


Chapter  2— At(WR 

5333(c)  .. 

5333(h) 


5338(19) 
5341   


Land  Conveyance  m  Potter  County.  TX  . 


Compatibility  .... 
Conveyance  


- —     3l3(t))(l)(AM0) 


313(bXl)(A) 
313(ti)(lKA) 


Employment  and  Contracting 


_..     313(b)(1)(A) 


5342  . 


Eipediled  Judicial  Review        .._ 313(b)(lKA) 

Righis-Ot-Way  Across  the  Coastal  Plain  3I3(b)(lKA) 


Chapter  5— Mining 
5378 


Eligible  Area 


Chapter  7.  Subchapter  A— Bonneville  Power  Administration  Refi- 
nancing! 
5409  Contract  Provisions 


Chapter  12 — Concession  Reform: 

5464lb)(6)  


Hirmg  Pre'erence  . 


5467   

5472151(5)  . 


Title  VI— Federal  Retirement  and  Related  Provisions 
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Rates  and  Charges  to  the  Public 

Preferential  Right  of  Renewal  for  Eiisting  Concessionaries 

Availability  of  Surplus  Property  for  Homeless  Assistance 


Title  VII— Medicaid 


Ihe  following  Sections  refer  to  amendments  to  the  Social  Security 
Act  as  amended  t)y  Section  7001  of  tbe  bill: 

2100      Purpose 

21Q5(a)(4)" _.._ Advisory  Committees  . 


■•2112(0" 
•2114"  ... 

■■2135lgl- 


Eiceptions  to  Minimum  Set-Asides    

Description  of  Process  for  Developing  Capitation  Payment  Rates 
Estate  Recoveries  Liens  Permitted 


313(bKlKA) 
313(b)(lNAl 

313(bHIXA) 

3l3(bXIXA) 
3l3(bXIX*) 

3l3lbXlllD) 


313lbXl)(A) 
313(b)ll)(A) 


313(b)(lKA) 
313(b)(lKA) 
3t3(bKIMA) 


•2137"  

••2154(e)(l)'^  •■Only  the  Secretary 


under  this  subsection ' 


Quality  Assurance  Reqijirements  (or  Nursing  Facilities 313(bKlXA) 

Judicial  Review 313(b)(1)(A) 


■•217i(a)(8)^  from    only  if  such  drugs         ■  to  end Prescription  drugs  . 

'•2171(a)(19)'^  from    only  if  necessary       .'  to  end  Aboitian  


313(b)(1)(A) 
3l3(bKl)(A) 


Sec   13301  ; 

Sec  1853(f)  of  the  Social  Security  Act  as  added  by  Section 
8001  of  Ihe  bill 

Sec  1856(a)(61  of  the  Social  Security  Act  as  adoed  by  Section 
8001  of  the  bill. 

Sec  1358101  (1)  and  (21  of  the  Social  Security  Act  as  aooed 
t)y  Section  8001  of  the  hill 

Sec  1882ldl(3l(i),  (in),  (iv)  (»).  (vi)  of  the  Social  Security  Act 
as  added  by  Section  8002(a)ll)  of  the  bill  and  Section 
1882101(3)  (Bl  (C)  and  (Di  of  the  Social  Security  Act  as 
added  by  Section  8002(all21  of  the  pill  and  Section 
1882(ul(l)  of  the  Social  Security  Act  as  added  by  Section 
8002(bl  of  this  bill. 

Sec  8021  „., 

Sec  8116 i 


Eiemplion  of  Physician  Office  Laboratories 313(b)(1)(A) 

Application  of  Antitrust  Rule  of  Reason  to  Provider-Sponsored  Or-  3i3(b)(I)(A) 

ganiiations 

Establishment  of  Standards,  relation  to  State  Laws 3I3(6)(1)(A) 

Adoption  of  Standards  tor  Data  Elements  _ 313tbXIXA) 

Duplication  and  Coordination  of  Medicare-Reiated  Plans 313(bXlXA)  . 


Sec  8132  . 
Sec  8151  . 
Sec  8201  . 


Sec  8416   

Sec  8417  : 

Sec    1839(e)(l)(C)(ii)  of  the  Social  Secunty  Acl  as  added  m 
Section  8511  of  this  bill 

Sec   1839(h)(6)(Al  of  the  Social  Security  Act  as  aoded  m  Sec- 
tion 8512  of  this  bill 

Sec    1894|g)  of  the  Social  Security  Act  as  added  in  Section 
8601  ol  this  bill 

Title  K— Veterans  Affairs 
Subtitle  B  Sec   1002!— Eiemption  for  former  POWs 

(al(3)(C)     .  

Title  XI — Ways  and  Means — Finance 
Retirement  savings  incentives 

Section  11018(d)  


Medicare  Payment  Review  Commission  313(b)(1)(A) 

Additional   Eiceplion  to   anti-KicKOacli  Penalties  tor  Discounting  313(b)(l)(0) 

Managed  Care  Arangements 

Ciarificaton  ot  Level  cf  Intent  Required  for  Imposition  of  Sanctions  313(b)(lKD)  . 

State  Health  Care  Fraud  Control  Units  3I3(bHlXAi 

Repeal  ot  Physician  Ownership  Referral  Proliibrlioiis  Based  on  313(b)(lXO) 

Compensation  Arrangements 

Med'Cal  Renew  Process   _„_ 313(bXl)(A) 

Report  by  Medicare  Payment . „ 313(bXl)(A) 

loci  Box  Provision  „. 313(bXlKA)  . 

Locli-Bo.  Provision 313(bKlXA) 

Report  by  Medicare  Payment  Commission 313(bXl)(A)  . 


Health  care  provisions; 
Section  11053 


Eiempts  former  POWs  from  paying  prescription  copays   313(bKlKAI 


SIMPLE  savings  plans   Part  (d)  eiempts  plans  from  ERISA  stand-     313(bXlXa) 
ards 

Preemption  ol  state  insurance  regulation  _..     313(bXlXd) 


Tne  )CI  estimates    negligible  effect  revenue  effects,    tlierefore  the 
budgetary  effect  of  this  provision  is  merely  incidental 


Merely  incidental,  budget  sa<in|s  incidental  to  broader  policy  of 

traitstemng  Federal  land  (Ward  Valley)  to  tiie  State  of  Calitonna 
tor  the  Purpose  ot  developing  a  low-level  radioactrve  waste  site 

Non-budgetary  and  merely  incidental  repuires  the  Secretary  of  tHe 
Interior  to  transfer  land  to  a  girl  scout  group  for  SI 

Non-budgetary 

Mon-budgelary  authonjes  tlie  Secretary  to  convey  land  to  tlie 
KaHtcviii  Inupiat  Corporation 

Non-budgetary  rejuires  best  effort  to  assure  that  Ihe  lessee  pro- 
vides a  lair  share  of  employment  for  Alasu  Natives 

Non-budgetary  limits  time  period  for  fiimg  compliant  seeking  judi- 
cial review,  and  eiempts  actons  of  Secretary  to  judicial  review 
in  any  civil  or  criminal  proceeding  lor  enforcement 

Non  budgetary  over-ides  eiisting  law  (ANLCAs  MIe  XII  wKich  de- 
lineates procedures  for  transportation  rights  of  way  wiinm  tbe 
Alaska  refuges  including  AMMI 

Non-budgetary  sets  up  eligibilily  criteria  lor  reclamation  activities 

funded  by  the  States 


Non-budgetary,  requires  the  BPA  to  offer  its  customers  conlrKlual 
commitments  that  will  not  assess  any  additional  charges  in  Ihe 
future,  beyond  the  changes  included  in  this  section 

Non-budgetary,  mtent  of  section  is  to  reQuire  a  hiring  preference 

for  residents  of  the  State  of  Alaska  with  respect  to  concession 

operations  m  that  state 
Non-budgetary,  authorizes  the  concessioner  to  set  rales  charged 

for  service  to  the  public,  unless  there  is  no  nearby  competition 
Non-budgetary,  allows  incumbent  (^ncessionaries  to  recei«  a  5 

percent  bonus  in  the  reissuance  of  a  previous  concession  au- 

thoritalion  which  eipires  over  the  neit  5  years 


Eiitraneous   savings  merely  incidental  to  wlicy  change   Repeals 
Title  V  of  Ihe  McKinney  Homeless  Act 


Ertraneous  no  budgetary  impact 

Eitraneous  no  budgetary  impact  States  are  reouired  to  provide  lor 
consultatioh  with  one  or  more  advisory  committees  established 
and  maintained  by  the  State 

Eitraneous.  no  budgetary  impact  Prov<des  lor  Slates  to  opt  out  of 
selasiOe  requirements 

Eitraneous.  no  budgetary  impact  Not  required  lor  other  services 
provided  under  the  plan 

Eitraneous.  no  budgetary  impact  Reverses  current  law  by  allowing 
States  to  recovery  resources  Irom  an  individual  or  an  individ- 
ual s  estate  tor  any  amount  paid  as  medical  assistance 

Eit'aneous  no  budgetary  impact 

Eitraneous  no  budgetary  impact  Prohibits  cause  of  action  agamsl 
a  State  for  failure  to  comply  within  the  law  or  its  plan  Only  the 
Secnetary  »»»  compel  a  Stale  l«  comply  with  this  title 

Eitraneous.  no  budgetary  impact  Provides  only  drugs  not  used  or 
assisted  suicide 

Eitraneous  no  budgeta.iy  impact  Provides  lor  abortion  servKes 
only  in  the  case  involving  rape  incest,  and  when  the  life  of  the 
mother  IS  jeopardized 

No  budget  impact 

No  budget  impact 

No  budget  impact 
No  budget  impact 
No  budget  impact. 


No  budget  impact 

Merely  incidental  budget  impact 

Merely  incidental  budget  impact 

No  budget  impact 

Merely  mcidenlal  budget  impact 

No  budget  impact 
No  budget  impact 
No  budget  impact 

No  budget  impact. 

No  budget  impact. 


Tills  provision  will  not  generate  changes  m  revenues  or  outtqa.  II 

ai^hing  it  would  decrease  revenue  to  the  Government 


No  budgetaiy  impKt 

Merely  incidental  Not  a  necessary  term  or  condit 
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SuDMIe  anil  se:!ion 


Subiect 


Budget  Act  violation 


[ipianatfon 


ElDifing  orovis.ons 
Sect'On  mil  . 


Section  li;31(W  ■ 


Eiemo'  and  cnariiable  or|ani2alioiiS: 

Section  11217  , 


Section  11278    -.. 

Co'oorate  and  other  reforms.- 

Section  113M  . 

Pension  simoJificatioa  poHSiMS: 

Section  1IM2 

Section  lllM _ 

Section  11451  ._ 

Sectwn  IU53 

Section  1 1454 

Section  11456.,. 

Section  114M 


Section  11461 


Partnership  simplification  prowsions- 
Section  11472  


Other  tai  Simplification  pronsnav- 

Section  11506 

Section  11552 

Section  1I56I  ....._ 


Section  11582 
Section  11583  . 


Estate  i>ll.  and  trust  tai 

Section  11602  ,._ 

Section  11603 

Section  11604 _. 


Section  11605  . 

Section  11611  . 

Section  11613. 

Section  11614  . 

Section  11615  . 

SectKjn  11619  . 


Section  1163)  

EiC'se  tai  simplification  provisions 
Distilled  spirits.  «ines  and  tmr 

Section  11641   


Section  11652  .... 
Section  11643 


Section  11644 
Section  11545 


Other  eicise  tai  prowsronS; 
Section  11661 


Eitension  of  elhano(  blender  refunds 313(B)(1)(d) 

Eitension  of  hazardous  superfund  taies  Part  H  Directs  tlie  reve-     313(b)(1)(a) 
hues  to  the  (eneral  tund  after  August  1   1996. 

Evlusion  from  unrelated  business  tatable  mcomt  certain  sponsor-     313(b)(lXd) 

ship  payments 
Treatment  of  certam  dues  paid  to  agricultural  organuations  313(b)(l)(dl 

(^arification  that  newspaper  distributors  are  independent  contrac-     313(b)(U(dl 
to<s 


-4q2(i;|(l)-         

"4»'(i-1" 

■•4(«- 

••4n«(r)(^)"              

■■4fl7(a)(5)" „    

■•40'(»MS)- 

••4oa(ii)(7)(r.)(iHMr 

-412(1))      _     

-4i7(fr 

12102 

12804(2): 
(D) 
(E) 


12907(eH3) 

12907(1)      . 

12908    „ 

12926(k)  .- 

13011  

13012  ...... 

13017  

13026  

13027  

13040 ... 


t304i. 
13042. 
13043. 


13944. 

I304S 

13049 


Modification  of  additional  participation  requirements . 

Treatment  of  leased  emoioyees 

Plans  covering  sell  employed  individuals     

Distributions  under  rural  cooperative  plans  

Treatment  of  government  plans  under  Section  415  .... 

Contributions  on  behalf  of  disabled  employees  

MoOifications  to  Section  403(0)  


313(b)(l)(dl 
313(b)(1)(d) 
313(b)(1)(d) 
3i3(b)(lKd) 
313(b)(lMd) 
313{b)(lXd) 
313(b)(lHd) 
3l3(b)(lKd) 


Modify  notice  required  of  rignt  to  qualified  joint  and  survnor  an- 
nuity 

Returns  requited  on  magnetic  media  lor  partnerships  ivitti  100 
partners 

SuOchapter  S — Alio*  interim  closing  of  the  boohs     

Regulated  Investment  (>)mpanies — allow  traders  to  adopt  marti-to- 
ma'liet  accounting  for  securities 

Tai  Eiempt  Bond  Provision— Repeal  of  debt  service-based  limita- 
tion of  investment  m  certain  non-purpose  investments 

Modifications  to  fO  tip  credit 

(inform  due  date  for  first  quarter  estimated  tai  tiy  orivate  foun- 
dations 

Distributions  during  first  65  days  of  laiabie  leac  pi  estate 

Separate  snare  rules  available  to  estates 

Eiecutor  of  estate  and  beneficiaries  treated  as  related  persons  lor 

disallowance  of  losses 

Limitation  on  taiabie  year  of  estates    

Clarification  of  waiver  of  certain  nghis  of  recovery 

Clarification  of  qualified  lermmaOle  interest  rules  _ 

Transitional  rule  unde*  section  2056A  

Opportunity  to  correct  certain  failures  under  section  2032A 
Treatment  under  qualified  domestic  trusts  rules  of  forms  of  owner. 

ship  which  are  not  trusts. 
Taiaoie  termmalion  nol  to  include  direct  skips ..._»..__    313lb)(ll(dl 


313(bKlXd) 


313(bl(lXdl 
3U(bXl)(d) 


313(b)(lKd) 


313(b)(1)(d) 
313(bHlKi« 


313(bHlKd) 
313(bHiXd) 
313(bKlHi)) 

313(bKIXd) 
313(bXl)td) 
313(b)(l){dl 
313(bl(l)(d) 
313(bKl)(d] 
313(bl(l)(dl 


Merely  incidental  Jomt  Tai  scores  negiigitjie  revenue  eHect 
Ho  DuOgetary  impact 


Merely  incidental  Joint  Tai  scores  negligible  revenue  e' 
Merely  incidental  Joint  Tai  scores  negligible  revenue  e' 
Merely  incidental  Jomt  Tai  scores  negligible  revenue  e 


Merely  incidental 
Merely  incidental 
Merely  incidental 
Merely  incidenta 
Merely  inciaental 
Merely  incidental 
Merely  incidental 
Merely  incidental 


Joint  Tai  scores  negligible  revenue  e' 

Joint  Tai  scores  negligible  revenue  e' 

Joint  Tai  scores  negligible  revenue  e' 

Joint  Tai  scores  negligible  revenue  e' 

Joint  Tai  scores  negligible  revenue  e' 

Joint  Tai  scores  negl.gible  revenue  e' 

Joint  Tai  scores  negligible  'evenue  e' 

Joint  Tai  scores  negigbie  revenue  e' 


Credit  or  refund  lor  imported  bottled  distilled  spirits  returned  to     313(bl(lKd) 

distilled  spirits  plant 
Fermented  material  from  any  may  be  received  at  a  distilled  spirits     313(bl(U(d) 

plant 
Refund    of    tat   on    wine    returned    to    bond    not    limited    to     3I3(b)(lXd) 

unmerchantable  wine 

Beer  may  be  withdrawn  free  of  tai  for  destruction    313(bHl)(<l) 

Transfer  to  brewery  of  beer  imported  m  bulk  without  payment  of     313(b)(lXd) 

tax 

Other  ticise  Tai  Provision— clarify  present  law  for  retail  true*  e>-     313(b)(IXd) 
cise  tai 


Merely  incidental  Joint  Tai  scores  negligible  revenue  ei 


Merely  incidental  Joint  Tai  scores  negligible  revenue  ei 

Merely  incidental  Joint  Tai  scores  negligible  revenue 

Merely  incidental  Joint  Tai  scores  negligible  revenue  e' 

Merely  incidental  Joint  Tai  scores  negligible  revenue  e' 

Merely  incidental  Joint  Tai  scores  negligible  revenue  el 


Merely  incidental  Joint  Tai  scores  negligible  revenue  e' 

Merely  incidental  Joint  Tai  scores  negligible  revenue  ei 

Merely  incidental  Jomt  Tai  scores  negligible  revenue  e 

Merely  incidental  Joint  Tai  scores  negligible  revenue  ei 

Merely  incidental  Joint  Tai  scores  neg'igitoie  revenue  e' 

Merely  incidental  Jcml  Tai  scores  neg'ig  Oie  revenue  ei 

Merely  incidental  Jomt  Tai  scores  negligible  revenue  e 

Merely  incidental  Jomt  Tai  scores  negligible  revenue  e' 

Merely  incidental  Jomt  Tai  scores  negligible  revenue  ei 

Merely  incidental  Jomt  Tai  scores  negligible  revenue  e' 


MereiK  incidental  Joint  Tai  scores  negligible  revenue  e' 

Merely  incidental  Joint  Tai  scores  negligible  revenue  e 

Merely  incidental  Joint  Tai  scores  negligible  revenue  e 

Merely  incidental  Joint  Tai  scores  negligible  revenue  el 

Merely  incidental  Joint  Tai  scores  negligible  revenue  el 


'feet 
■tecl 
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lect 
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Title  XII— Teaching  Hosstais  GME.  Asset  Sales,  Welfare  ana  Other 

The  following  sections  -efer  to  amendments  to  the  Saial  Security 

Act  as  added  by  Section  12101  of  the  bill: 


The  following  sections  amend  Title  IV  of  the  Social  Security  Act  in 
Section  12302  of  the  bill 

■457(a)(4)- 

"436- 

\mm» . 


(^ndition  of  Grant  

/Authority  to  Use  Portion  of  Grant  for  Other  Purposes 

fed  loans  for  Stale  Welfare  Programs 

limit  on  Vocational  Ed  Activities  Counted  as  Work      

No  assistance  lor  teenage  parents  who  do  not  attend  hijh  school 
or  equivalent  program 

No  assistance  lor  teenage  parents  no  living  m  aduit-supervised 
setting 

Scoring  ol  State  Performance 

Annual  Ranking  of  States  and  Review  ol  Most  and  Least  Success- 
ful Work  Programs 

Annual  Ranking  of  Slates  and  Review  of  Issues  Relating  to  Out-of- 
wedlock  births 

Report  on  Data  Processing  


Study  and  Report     

Data  Collection.  Reporting 


Authorization  of  Appropriations 


3!3lb)(n(A) 
313(b)(ll(A) 
313(b)(1)(A) 
313lb)(l)(A) 
313lbKlXA) 

313(b»lKA) 

313(bKl)(A) 
313(b)(l)(AI 

313(bl(l)(Al 

313(bXl)(A) 


313(b)(1)(A) 
313(b)(1)(A) 
313(bl(l)(A) 


Consumer  Education  Inlormalion    313(b)(1)(A) 

Compliance  with  Stale  Licensing  Requirements     313(eXlKA) 


Provision  of  Data  to  Family  or  Group  Day  Care  Home  Sponsonn| 
Organizations 

Study  of  Impact  of  Amendments  on  Pmgram  Participation  and 
Family  Day  Care  Licensing. 

Pilot  Protects  _ „ 

NET  Authorization  of  Appropriations  _ 

Definition  of  Certification  Penod  ..'. . 

Definition  of  Coupon  .„„ 

State  Option  tot  Eligibility   

Caretaker  Eiemolion  

Employment  and  Training  ..„..„.. 

Condition  Precedent  lor  Approval  of  Retail  Food  Stores  and  WJiole- 
sale  fMd  Concerns 

Authority  to  Establish  Authorization  Periods    

Information  for  Venfymg  Eligibility  for  Authorization _.. 

Waiting  Period  lor  stores  That  Fail  to  Meet  Authorization  Criteria  ... 

Eipedited  Coupon  Service  

Withdrawing  Fair  Heanng  Requests        

Authority  to  Suspend  Stores  Violating  Program  Retjuirenwnts  Pend- 
ing Aidmihistrative  and  Judicial  Review 


313(bKlXA) 


Merely  incidental  Joint  Tai  scores  negligible  revenue  effect 


Eitraneous.  no  budgetary  impact  Five-year  limit  on  assistance 
Eitraneous  no  budgetary  imoact 
Eitraneous.  no  budgetary  impact. 
Eitraneous.  no  budgetary  impact 
Eitraneous.  no  budgetary  impact 

Eit'aneous.  no  budgetary  impact. 

Eitraneous  no  budgetary  impact. 
Eitraneous.  no  budgetary  impact. 

Eitraneous.  no  budgetary  impact. 

Eitraneous.  no  budgetary  impact. 


Eitraneous.  no  budgetary  impact 
Extraneous,  no  budgetary  rnipact 
Eitraneous.  no  budgetary  inoact   Autrionzes  discretionary  spend- 


Eitraneous.  no  budgetary  impact 

Eitraneous   no  budgetary  impact   This  section  deletes  all  health 

and  salety  standards  from  current  law 
Eitraneous.  no  budgetary  impact. 


313(bKlXA)  Extraneous,  no  budgetary  impact 


313lbXl)lA) 
313{bXl)(A) 
313(b)(ll(A) 
313(b)(ll(A) 
313(b)(l)IA) 
313(b)(l)IA) 
3131b)(l)(Al 
313(bXl)(Al 

313(bXlKA) 
313(b)ll)(Al 
313(b)(l)(AI 
313(b)(l)(Al 
313(b)(ll(Al 
313(b)(n(A) 


Eitraneous. 
Eitraneous. 
Eit'aneous 
Eitraneous 
Eitraneous. 
Eitraneous. 
Eitraneous. 
Eitraneous. 


no  budgetary 

no  budgetary 

no  budgetary 

no  budgetary 

no  budgetanr 

no  budgetary 

no  budgetary 

no  budgetary 


impact. 

impact 
impact 
mpact 
mpact. 
mpact. 
mpact. 
impact. 


Extraneous,  no  budgetary  impact. 
Eitraneous  no  budgetary  impact. 
Eitraneous.  no  budgetary  imoact. 
Eitraneous  no  budgetary  impact. 
Eitraneous.  no  budgetary  impact. 
Eitraneous.  no  budgetary  impact. 
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E-ioianatior 


130:2 


Ajt'^ofizaticn  c*  Pi!o;  Proiects 


lit)i:)i(ii 


E.»traneous,  no  Duflgelani  iff-paci 


Mr.  SIMPSON.  Mr.  President,  I  did 
not  want  to  speak  directly  to  previous 
remarks  made  by  my  colleague  from 
Nebraska.  Senator  Bob  Kerrey.  I  want 
to  highlight  them  because  of  the  very 
constructive  things  that  he  has  said — 
even,  unfortunately,  in  opposition. 

Unlike  Senator  Kerrey,  I  am  very 
willing  and  eager  to  vote  for  the  bal- 
anced budget  plan  before  us  as  it  cur- 
rently stands.  This  plan  represents  the 
result  of  months  of  work  and  negotia- 
tion. It  is  not  necessarily  the  plan  that 
I  would  have  designed  working  alone, 
but  we  do  not  have  the  luxury  of  work- 
ing alone.  This  is  the  plan  before  us 
that  has  the  support  of  a  majority  of 
both  Houses  of  Congress,  it's  an  honest 
plan,  it  will  do  the  job,  and  it  is  right 
now  our  only  realistic  hope  of  getting 
the  job  done,  and  reducing  the  debt 
burden  that  is  being  piled  high  on  the 
backs  of  our  kids. 

I  do  want  the  Senate  to  mark  what 
Senator  Kerrey  has  said,  because  as 
always,  he  diagnoses  accurately  much 
of  what  ails  us,  in  the  fiscal  sense.  And 
I  am  fully  sympathetic  with  many  of 
the  choices  he  would  make  to  bring  our 
fiscal  house  back  into  order.  That  is 
why  I  am  pleased  to  work  with  him  on 
drafting  legislation  that  will  help  save 
our  country  from  insolvency  in  the 
long  run.  He  and  I  see  eye  to  eye  on 
this. 

I  do  fervently  wish  that  it  were  pos- 
sible to  make  all  the  reforms  suggested 
by  Senator  Kerrey  in  the  context  of 
this  budget  plan.  But  the  existing  rules 
do  not  work  in  our  favor.  For  example, 
the  Byrd  rule  forbids  any  changes  in 
Social  Security,  even  good  and  nec- 
essary ones.  I  fully  agree  with  Senator 
Kerrey  that  a  five-tenths-of-1-percent 
correction  in  the  CPI  is  necessary  and 
appropriate.  To  my  mind,  it  is  a  "no 
brainer" — a  simple  •'technical  correc- 
tion." It  makes  no  sense  to  perpetuate 
an  error  which  we  all  know  exists.  The 
Senator  from  Nebraska  is  so  absolutely 
right  about  that. 

But  my  attempts  to  include  the  CPI 
correction  were  frustrated  by  the  fact 
that  it  would  affect  Social  Security, 
and  thus  violate  the  Byrd  rule.  I  do  not 
like  it,  I  think  we  should  change  it,  but 
that's  the  way  it  is.  We  should,  in  my 
view,  change  the  rules  to  permit  such 
reforms  in  the  future.  But  for  now.  we 
have  to  work  within  the  rules  as  they 
are. 

Similarly,  we  ought  to  address  the 
problem  of  population  aging.  We  ought 
to  make  further  shifts  upward  in  eligi- 
bility ages  for  Social  Security  and 
Medicare,  and  for  all  programs  which 
give  benefits  to  the  elderly.  But  under 
our  current  rules,  long-term  reforms 
that  only  produce  savings  outside  the 
7-year  "budget  window"  are  considered 


extraneous.  I  do  not  like  it,  I  think  it's 
wrong,  but  those  ai-e  the  limitations  in 
the  current  budget  process. 

I  mention  these  things  not  so  simply 
express  disappointment  and  to  "howl 
into  the  wind"  in  the  manner  of  King 
Lear,  but  to  point  out  to  my  colleagues 
that  this  is  something  we  can  and 
should  change— in  the  future.  Senator 
Kerrey  and  I  have  a  bill  to  require  30- 
year  budgeting,  estimates  of  the  30- 
year  effects  of  legislative  changes.  In 
my  view,  we  have  to  be  able  to  plan 
further  down  the  road  when  we  are 
dealing  with  retirement  progi'ams, 
•■safety-net"  rules  that  might  affect 
how  people  plan  for  their  own  time  in 
retirement.  In  order  to  be  fair,  changes 
must  be  announced  well  in  advance. 
The  fact  that  we  only  deal  with  the 
short-term  truly  handicaps  us  as  we  at- 
tempt to  make  policy  that  is  fair  and 
reasoned. 

I  do  hope  my  colleagues  will  listen 
closely  to  Senator  Kerrey  and  to  me 
as  we  discuss  the  need  for  "30-year 
budgeting."  Because,  the  rules  under 
which  we  operate  very  much  determine 
the  results.  I  believe  that  this  budget  is 
perhaps  the  best  attainable  given  the 
existing  budgetary  rules.  But  I  also  be- 
lieve that  we  must  consider  changing 
the  rules  to  force  us  to  look  further 
down  the  road— and  to  examine  Social 
Security  solvency,  and  to  stop  fooling 
our  countrymen  and  women. 

This  budget  before  us  is  hardly 
•harsh"  or  •"severe."  This  is  a  sparrow 
belch  in  a  typhoon.  If  we  cannot  get 
this  done,  we  will  never  do  anything. 

Mr.  MURKOWSKI.  Mr.  President, 
this  is  an  historic  day.  For  the  first 
time  in  26  years,  the  American  public 
will  witness  the  adoption  of  the  first 
real  balanced  budget. 

And  we  are  going  to  pass  this  legisla- 
tion despite  the  fact  that  the  President 
of  the  United  States  has  done  nothing, 
I  repeat,  nothing,  to  make  this  task  bi- 
partisan. In  fact,  he  has  fanned  the 
names  of  fear-mongering  simply  to 
gain  what  he  sees  as  a  political  advan- 
tage. 

Just  look  at  his  actions  and  the  ac- 
tions of  his  Secretary  of  Treasury  in 
the  past  10  days.  He  indicated  that  he 
would  not  sign  a  continuing  resolution 
to  reopen  the  Government  because  it 
would  have  committed  him  to  bal- 
ancing the  budget  in  7  years. 

And  Treasury  Secretary  Rubin  last 
week  spooked  the  global  markets  by 
scaring  investoi's  into  believing  that 
the  United  States  was  facing  an  immi- 
nent default  on  our  debt.  There  was  no 
default:  in  fact  there  was  no  chance  of 
a  default,  and  Secretary  Rubin  knew 
that. 

Yet  he  deceived  the  American  people 
into  believing  default  would  happen  if 


the  Republicans  did  not  accept  the 
President's  demand  that  we  not  go  for- 
ward with  our  7-year  balanced  budget 
plan.  His  actions  are  reprehensible. 

Emboldened  by  polls  that  show  many 
Americans  blame  Republicans  for  the 
Government  shutdown,  the  President 
would  rather  maximize  political  advan- 
tage than  exercise  fiscal  leadership. 
The  President  mimics  leadership  by 
standing  up  to  the  Republicans  and  re- 
fusing to  seek  a  balanced  budget  in  7 
years. 

That  is  not  leadership. 

In  fact.  It  is  quite  the  opposite. 

When  viewed  through  the  lens  of  his- 
tory, the  President's  behavior  will  be 
viewed  for  what  it  is. 

A  waffle. 

A  retreat. 

A  repudiation  of  the  promise  of  a  bal- 
anced budget. 

What  we  are  offering  the  President  is 
the  first  serious  effort  in  two  and  a  half 
decades  to  put  our  fiscal  house  in 
order. 

And  the  President  is  slamming  the 
door  in  our  face. 

It  is  that  simple. 

We  are  on  a  pathway  to  reduce  the 
growth  in  Federal  spending  by  a  tril- 
lion dollars — to  accomplish  what  the 
American  people  asked  us  to  do. 

We  are  doing  it  without  smoke  and 
mirrors. 

We  are  doing  it  with  the  CBO  budget 
estimates  that  the  President  himself 
asked  that  we  use. 

We  are  delivering  on  a  promise  made 
to  voters.  The  President  promised  a 
balanced  budget  in  5  years;  but  that's 
just  one  of  so  many  campaign  promises 
the  President  abandoned  when  he 
walked  in  the  White  House. 

But  in  keeping  our  promise,  we  are 
attacking  the  cancer  of  cynicism  that 
undermines  the  confidence  that  Ameri- 
cans have  in  their  leadership,  and  their 
Government. 

We  are  so  close  to  achieving  our  ob- 
jectives. 

Sadly,  the  President  would  rather  be 
an  instrument  of  the  status  quo  than  a 
positive  force  for  change. 

The  President  would  rather  flame  the 
fears  of  older  Americans  with  frighten- 
ing tales  of  impending  woe  than  lead  us 
along  the  path  to  fiscal  sanity  for  the 
sake  of  our  children. 

In  what  I  believe  is  a  political  mis- 
calculation, the  President  is  deluded  by 
a  short  term  poll  that  will  mean  noth- 
ing when  we  are  held  accountable  to 
the  people  for  the  end  result  of  our  ef- 
forts today. 

Most  Americans  do  not  believe  we 
will  keep  our  promise  and  balance  the 
budget  in  7  years. 

The  President  apparently  wants  to 
prove  them  right  and  thus  deepen  the 
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cynicism  that  embitters  Americans  to- 
ward their  government. 

And  that.  Mr.  President,  endangers 
far  more  than  our  fiscal  stability. 

Mr.  President,  ever  since  the  Repub- 
licans unveiled  their  balanced  budget 
legislative  plan  during  this  Spring,  the 
President  has  been  out  campaigning 
against  the  plan,  instilling  fear  into 
our  most  fragile  citizens — the  elderly. 

Over  and  over  and  over  again,  there's 
one  message  the  President  has  been 
drumming  into  the  American  people. 
And  that  message  Is  that  we  are  cut- 
ting Medicare. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  And  I  think  it's 
time  for  the  President  to  stop  his  dem- 
agogic language  about  Medicare. 

Over  the  next  7  years  Medicare 
spending  will  increase  from  S178  billion 
to  S294  billion— a  65-percent  increase. 
Mr.  President.  That  is  NOT  a  cut. 

Put  another  way.  spending  for  each 
beneficiary  will  increase  from  S4.800 
this  year  to  S7.100  in  2002. 

Mr.  President,  let  members  end  the 
scare  tactics  on  Medicare.  Let  us  face 
the  fact  that  if  we  do  nothing,  if  we 
maintain  this  endless  borrowing  spree, 
we  will  bankrupt  our  children  and 
grandchildren  and  ensure  that  Medi- 
care will  go  broke  in  7  years. 

I  call  upon  my  colleagues  and  the 
President. 

Let  us  surprise  America  today. 

Let  us  prove  that  we  can  balance  the 
budget  in  7  years,  save  Medicare,  and 
begin  to  lift  this  crippling  debt  from 
the  shoulders  of  our  children  and 
grandchildren. 

Ms.  MIKULSKL  Mr.  President,  To- 
night we  are  choosing  between  two 
paths  for  our  country.  We  are  defining 
what  kind  of  country  we  want  to  be, 
and  how  we  are  going  to  meet  the  chal- 
lenges of  the  21st  century. 

The  bill  before  us  offers  one  type  of 
choice.  This  bill  offers  us  a  future 
where  we  say:  No  to  opportunity  in  the 
United  States  of  America.  No  to  eco- 
nomic security  for  our  seniors.  No  to 
educational  opportunities  for  young 
people.  No  to  an  opportunity  structure 
for  working  families. 

Mr.  President.  I  reject  that  choice.  I 
want  a  future  where  we  give  help  to 
those  who  practice  self  help.  I  want  a 
future  in  which  senior  citizens  can 
have  economic  security  and  peace  of 
mind  in  their  retirement  years.  I  want 
a  future  where  young  people  can  get  an 
education  that  leads  to  a  job  and  real 
economic  opportunity.  I  want  a  future 
where  we  give  a  helping  hand  to  work- 
ing Americans  who  are  doing  their  best 
to  provide  for  their  families. 

Let  me  tell  you  why  I  oppose  this 
bill.  Yes.  I  support  a  balanced  budget. 
But  to  achieve  that  we  have  to  put  pol- 
itics and  partisanship  aside,  and  work 
together  to  find  what  I  will  call  the 
sensible  center.  And  this  bill  does  not 
allow  for  that. 

This  legislation  attacks  economic  se- 
curity for  senior  citizens  through  cuts 


in  their  health  care.  We  need  to  make 
Medicare  solvent.  But  this  bill  would 
cut  Medicare  by  S270  billion  over  the 
next  7  years.  Only  S90  billion  is  needed 
to  preserve  the  solvency  of  the  Medi- 
care system. 

What  are  the  rest  of  the  cuts  for? 
They  are  to  pay  for  tax  breaks  for  the 
wealthiest  of  Americans.  I  reject  that. 

I  say  let  us  do  what  we  need  to  do  to 
make  Medicare  solvent.  But  let  us  put 
tax  cuts  on  hold  for  a  year.  We  have 
made  so  many  reductions  in  federal 
programs  this  year.  Let  us  take  the 
time  to  evaluate  the  impact  of  those 
changes.  Let  us  see  where  we  are  in  1 
year.  Then  we  can  take  a  look  at 
whether  we  can  afford  to  provide  tax 
cuts.  And  if  in  a  year  we  do  decide  we 
can  provide  tax  cuts,  let's  provide  them 
for  America's  working  families.  Not  for 
the  truly  wealthy. 

I  oppose  this  legislation  because  it 
denies  educational  opportunity  to 
young  people  and  an  opportunity  struc- 
ture to  working  families.  I  believe  we 
must  keep  the  doors  of  opportunity 
open — not  slam  them  shut. 

Education  is  the  key  to  a  better  life. 
The  federal  student  loan  program  has 
opened  the  door  of  opportunity  to  mil- 
lions of  Americans.  Education  must  be 
a  national  priority.  It  is  with  me.  Un- 
fortunately, it  is  not  a  priority  in  this 
legislation.  Under  this  legislation,  the 
student  loan  program  will  be  cut  by  S5 
billion.  This  is  unacceptable  to  me. 

I  oppose  this  legislation  because  it 
increases  taxes  on  working  families.  By 
cutting  the  Earned  Income  Tax  Credit, 
the  bill  denies  help  to  those  who  prac- 
tice self  help.  It  seems  to  me  that  if  we 
are  serious  about  moving  people  from 
public  assistance  to  private  employ- 
ment, the  first  step  is  to  make  work 
pay.  The  EITC  makes  work  pay.  It  en- 
sures that  work  is  more  beneficial  for  a 
family  than  welfare.  I  will  not  support 
this  bills  cuts  in  the  EITC  program, 
which  amounts  to  tax  increases  for 
working  families. 

Mr.  President,  make  no  mistake.  We 
must  balance  the  budget.  But  we  must 
do  it  based  on  principles  that  preserve 
economic  security  for  senior  citizens, 
that  provide  opportunity  for  young 
people,  and  that  ensure  opportunity  for 
working  families. 

I  cannot  and  will  not  support  any 
legislation  that  abandons  these  prin- 
ciples. Therefore,  I  will  vote  against 
this  legislation. 

Mr.  COHEN.  Mr.  President,  the  moral 
imperative  for  balancing  the  budget  is 
to  stop  Congress  from  passing  on  a 
mountain  of  debt  to  future  genera- 
tions. Thomas  Jefferson  reminded  us 
that  a  generation  that  spends  money 
while  taxing  another  "squanders  futu- 
rity on  a  massive  scale." 

Persistent  budget  deficits  reduce  the 
pool  of  savings  necessary  for  critical 
investments  in  new  research,  plants 
and  equipment.  'Virtually  every  econo- 
mist agrees  that  without  these  invest- 


ments, standards  of  living  cannot  rise. 
Our  collective  sin  has  been  the  amoral 
indifference  with  which  we  have  de- 
manded that  our  children  pay  for  our 
extravagances,  while  robbing  them  of 
their  ability  to  provide  for  their  own 
subsistence.  This  is  tantamount  to  fis- 
cal child  abuse,  a  crime  for  which  there 
has  been  no  punishment  and,  per- 
versely, one  for  which  politicians  have 
long  been  rewarded. 

Our  constituents,  in  1994,  urged  us  to 
stop  the  pain.  Republicans  proposed  to 
do  precisely  that.  Despite  the  defeat 
earlier  this  year  of  a  constitutional 
amendment  that  would  have  mandated 
a  balanced  budget,  my  Republican  col- 
leagues have  passed  the  first  plan  in  26 
years  that  produces  bottom  line  equi- 
librium within  a  seven-year  time 
frame, 

I  take  no  issue  with  the  need  for  deep 
spending  reductions,  but  I  am  skeptical 
that  we  can  achieve  our  goal  while  cut- 
ting taxes  simultaneously.  It  strikes 
me  that  this  approach  rivals  driving 
with  one  foot  on  the  gas  pedal  while 
the  other  is  on  the  brake. 

The  Federal  Government  currently 
expends  far  more  money  than  it  col- 
lects, so  that  a  tax  cut  can  be  paid  for 
only  by  borrowing  additional  money. 
Paying  for  tax  cuts  with  borrowed 
money  is  contradictory  and  self-defeat- 
ing. 

Balancing  the  budget  is  itself  an  ef- 
fective tax  cut.  Interest  on  the  na- 
tional debt  costs  the  average  household 
over  S800  a  year.  Balancing  the  budget 
more  quickly  and  forgoing  a  tax  cut 
paid  for  with  borrowed  money  would 
ease  the  burden  of  these  hidden  taxes. 
Balancing  the  budget  more  quickly 
would  also  lower  interest  costs  for 
mortgages  and  student  loans— saving 
families  thousands  of  dollars. 

I  cannot  support  this  conference  re- 
port because,  like  the  budget  plan  con- 
sidered by  the  Senate  on  October  27.  it 
proposes  to  borrow  S245  billion  to  pay 
for  a  tax  cut  that  we  cannot  now  af- 
ford. I  strongly  support  balancing  the 
budget  in  seven  years  and  realize  that 
this  cannot  be  achieved  without  under- 
taking some  difficult  spending  cuts.  It 
is  my  hope  that  Congress  and  the 
President  can  work  together  on  a  bi- 
partisan balanced  budget  plan. 

Mr.  SIMON.  Mr.  President,  when 
nearly  500  college  and  university  presi- 
dents speak  on  an  issue.  Congress 
should  stop  and  listen.  Yesterday,  472 
presidents  contacted  President  Clinton 
and  the  congressional  leadership  to 
urge  that  competition  be  maintained  in 
the  student  loan  programs.  We  should 
listen. 

Colleges  should  be  able  to  choose 
whether  to  participate  in  the  direct 
student  loan  program  or  the  guarantee 
program.  The  bill  we  are  considering 
this  evening  does  the  opposite,  forcing 
1250  colleges  out  of  the  direct  loan  pro- 
gram, and  preventing  hundreds  of  oth- 
ers who  want  in  from  getting  in. 


As  my  colleagues  will  see  from  the 
list  of  presidents  signing  the  letter, 
free  choice  is  not  only  the  desire  of  col- 
leges in  the  direct  loan  program,  but 
many  in  the  guarantee  program  as 
well. 

It  is  unfortunate  that  this  issue  has 
become  so  partisan  that  some  of  my 
colleagues  have  turned  against  prin- 
ciples of  competition,  market  forces, 
and  the  elimination  of  red  tape,  and 
turned  toward  granting  monopolies  and 
entitlements  for  bankers  and  middle- 
men—at the  expense  of  students,  col- 
leges, and  taxpayers. 

The  letter  from  the  college  and  uni- 
versity presidents  speaks  for  itself,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1. ) 

Mr.  SIMON.  Mr.  President,  I  would 
also  like  to  respond  to  a  statement 
made  earlier  by  my  colleague  from 
Kansas,  who  chairs  the  Labor  and 
Human  Resources  Committee.  She 
made  the  statement  that  the  bill  we 
are  considering  today  makes  income- 
contingent  repayment  available  to  all 
students. 

My  colleague  is  mistaken.  The  bill 
gives  this  option  to  banks,  not  to  stu- 
dents. Section  4003(d)  of  the  bill  states 
clearly  that  this  option  is  offered  "at 
the  discretion  of  the  lender."  In  fact, 
few  banks  are  likely  to  use  this  discre- 
tion because  of  the  difficulty  of  con- 
firming borrowers"  Incomes  accurately. 
They  also  will  no  longer  face  the  com- 
petition from  direct  lending,  which  has 
caused  lenders  to  be  more  flexible  in 
offering  repayment  options  to  borrow- 
ers. The  reconciliation  bill  not  only 
eliminates  schools  from  direct  lending, 
it  also  also  places  several  new  obsta- 
cles in  the  way  of  these  borrowers  who, 
under  current  law,  can  get  into  direct 
lending  in  order  to  get  access  to  in- 
come-contingent repayment. 

For  these  reasons,  it  is  likely  that 
fewer  borrowers  will  ha%'e  access  to 
this  important  repayment  option,  rath- 
er than  more  borrowers. 

Mr.    President,    for   these  and   many 
other  reasons,  I  urge  my  colleagues  to 
oppose  the  conference  report. 
Exhibit  i 
American  Council  o.s  Educ^^tion. 
Washington.  DC.  .Wovember  16.  1995. 
Hon.  WiLLi.A.M  Jefferson  Clinton, 
President    of    the    United    States.    The    White 
House,  Washington.  DC. 
De.ar  Mr.  Preside.nt;  In  the  coming  weeks, 
you  and  the  Congress  will  decide  the  fate  of 
one  of  the  most  innovative  federal  student 
aid   programs:   the   Federal   Direct   Student 
Loan  Program.  We  are  very  concerned  about 
efforts  In  Congress  to  limit  direct  lending. 


loans,  you  retain  institutional  choice  with 
regard  to  the  participation  of  colleges  and 
universities  In  either  the  direct  student  loan 
or  the  guaranteed  student  loan  (Federal 
Family  Educational  Loan)  program. 

We  write  as  presidents  and  chancellors  of 
colleges  and  universities  that  are  currently 
participating,  or  plan  to  participate,  in  di- 
rect lending,  as  well  as  those  that  intend  to 
continue  their  participation  in  the  guaran- 
teed student  loan  program.  Maintaining  the 
availability  of  both  direct  and  guaranteed 
loans  Is  a  sound  policy  that  should  be  pre- 
served, because  schools'  ability  to  join  either 
of  the  two  programs  has  Improved  the  stu- 
dent loan  process  for  all  students  and 
schools,  regardless  of  whether  or  not  they 
participate  In  direct  lending. 

Those  of  us  who  represent  colleges  and  uni- 
versities already  in  direct  lending  can  attest 
to  the  Improvements  it  has  brought  about 
for  our  institutions.  We  can  report  first-hand 
on  the  benefits  of  direct  lending  for  our  stu- 
dents: the  simplicity  of  application,  the 
speed  of  delivery  of  funds,  the  disappearance 
of  lines  of  students  waiting  to  endorse  their 
checks  at  registration  time,  the  precipitous 
drop  in  the  number  of  emergency  loans  is- 
sued to  students  waiting  to  hear  about  their 
loans  from  banks  and  guarantors,  and  fewer 
visits  to  financial  aid  offices.  Students  often 
borrow  less  under  direct  lending  because 
they  know  they  can  adjust  their  loan 
amounts  without  repeating  the  entire  appli- 
cation process,  and  therefore  only  borrow 
what  they  believe  they  need,  not  the  maxi- 
mum for  which  they  are  eligible.  Students 
will  also  reap  the  benefits  of  the  income-con- 
tingent repayment  option,  which  is  only  pos- 
sible through  direct  leading.  At  the  institu- 
tional level,  direct  lending  has  eliminated 
redundant  paperwork,  reduced  staff  time  al- 
located to  dealing  with  thousands  of  lenders 
and  dozens  of  guarantors  and  other 
intermediaries,  and  vastly  improved  our 
overall  aid  delivery  processes  because  it 
seamlessly  integrates  with  other  federal  aid 
programs. 

Those  of  us  who  represent  institutions  that 
are  satisfied  with  the  guaranteed  student 
loan  program  also  support  the  continued 
availability  of  the  direct  loan  program  to  in- 
stitutions. The  competition  created  by  direct 
lending  has  induced  banks  and  guarantors  to 
Improve  the  efficiency  of  their  delivery  proc- 
ess, and  has,  for  the  first  time,  provided  the 
student  loan  Industry  with  market-based  in- 
centives to  provide  better  service.  The  guar- 
anteed student  loan  system  has  improved 
more  since  the  phase-in  of  direct  lending  two 
years  ago  than  it  did  over  the  more  than  two 
decades  of  its  existence  prior  to  1993.  These 
improvements  were  brought  about  by  the 
fact  that  schools  can  now  select  the  student 
loan  program  that  provides  them  with  the 
best  service.  Capping  or  otherwise  limiting 
the  direct  loan  program  would  undermine 
the  market-based  incentives  that  have  so 
dramatically  Improved  the  guaranteed  stu- 
dent loan  system.  The  student  loan  system 
needs  more  competition,  not  less. 

The  current  direct  lending  legislation  was 
enacted  as  a  bipartisan  compromise  a  mere 
two  years  ago.  Some  1.400  schools,  relying  in 
good  faith  upon  what  was  presented  to  them 
as  a  major  federal  initiative,  have  Invested 


which  currently  provides  about  40  percent  of     substantial  Institutional  resources  to  imple- 


all  student  loans.  We  oppose  any  provision 
that  would  arbitrarily  limit  the  ability  of 
schools  to  participate  in  direct  lending,  as 
we  would  oppose  any  effort  to  force  schools 
into  direct  lending  against  their  wishes.  We 
ask  that  in  your  deliberations  with  the  Con- 
gress  about   the   future   of  federal   student 


ment  a  program  that  they  believed  would 
better  meet  the  needs  of  their  students. 
These  same  schools,  and  several  hundred 
others  that  have  been  planning  to  Join  the 
program  in  its  third  year,  now  confront  the 
prospect  of  massive  disruptions  to  their  fi- 
nancial   aid    operations    and    their    institu- 


tional planning.  If  direct  lending  is  capped, 
many  of  these  schools  would  be  required  to 
commit  new  Institutional  resources  to  pay 
for  yet  another  overhaul  of  their  loan  deliv- 
ery system. 

Schools  now  have  the  option  of  participat- 
ing in  direct  lending  or  the  guaranteed  stu- 
dent loan  program  based  on  their  assessment 
of  which  program  works  best  for  their  stu- 
dents. This  has  provided  a  strong  incentive 
to  both  the  Department  of  Education  and  to 
the  student  loan  industry  to  improve  the 
quality  of  their  service  to  borrowers  and 
schools.  This  is  precisely  the  outcome  that 
the  bipartisan  architects  of  current  direct 
lending  law  intended  in  reforming  the  stu- 
dent loan  system  two  years  ago.  We  urge  you 
to  allow  the  forces  of  competition  to  con- 
tinue to  determine  what  percentage  of  the 
student  loan  market  each  program  captures 
by  retaining  the  current  direct  lending  law. 
Sincerely, 

Submitted  on  behalf  of  the  following  col- 
leges and  universities: 

ALAB.^M.^ 

Alabama  Agricultural  &  Mechanical  Uni- 
versity. Virginia  A.  Caples.  Interim  Presi- 
dent. 

Alabama  State  University,  William  H.  Har- 
ris, President. 

Auburn  University.  William  V.  Muse. 
President. 

Auburn  University  at  Montgomery,  Guin 
Nance,  President. 

Jacksonville  State  University,  Harold  J. 
McGee.  President. 

Jefferson  State  Community  College,  Judy 
M.  Merrltt,  President. 

StiUman  College,  Cordell  Wynn,  President. 

Tuskegee  University,  Benjamin  Payton. 
President. 

University  of  North  Alabama,  Robert  L. 
Potts,  President. 

Wallace  Community  CoUege-Selma.  Julius 
R.  Brown,  President. 

ARIZONA 

Arizona  State  University,  Lattie  F.  Coor. 
President. 

Chandler  Gilbert  Community  College  Cen- 
ter, Margaret  P.  Hogan,  Acting  President. 

Devry  Institute  of  Technology-Phoenix, 
James  A.  Dugan,  President. 

Paradise  Valley  Community  College,  Raul 
Cardenas,  President. 

ARKANSAS 

Hendrix  College.  Ann  H.  Die,  President. 

Philander  Smith  College.  Myer  L.  Titus, 
President. 

Red  River  Technical  College,  Johnny 
Rapert.  President. 

University  of  Central  Arkansas.  Wlnfred  L. 
Thompson,  President. 

Williams  Baptist  College.  Jerol  Swalm. 
President. 

CALIFORNIA 

California  Academy  of  Merchandising.  Art, 
&  Design,  Gary  D.  Kerber,  President, 

California  State  Polytechnic  University, 
Pomona,  Bob  H.  Suzuki.  President. 

California  State  University.  Bakersfleld. 
Tomas  A.  Arclniega,  President. 

California  State  University,  Chico,  Manuel 
A.  Esteban.  President. 

California  State  University.  Fresno,  John 
D.  Welty,  President. 

California  State  University,  FuUerton. 
Milton  A.  Gordon,  President. 

California  State  University,  Sacramento. 
Donald  Gerth,  President. 

California  State  University,  Stanislaus, 
Marvalene  Hughes,  President. 

Coast  Community  College  District.  Wil- 
liam M.  Vega.  Chancellor. 
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CoUeee  of  Alamenda.  George  Herring, 
President. 

Contra  Costa  College,  D.  Candy  Rose, 
President. 

Cypress  College.  Christine  Johnson,  Presi- 
dent. 

Fresno  City  College.  Brlce  W.  Harris, 
President. 

Fullerton  College,  Vera  M  Martinez, 
President. 

Los  Angeles  City  College,  Jose  Robledo, 
President. 

Los  Angeles  Mission  College,  William  E. 
Norlund.  President. 

Merced  College.  E.  Jan  Moser.  Super- 
intendent and  President. 

Napa  Valley  College.  Diane  E.  Carey.  Su- 
perintendent and  President. 

National  University.  Jerry  C.  Lee.  Presi- 
dent. 

Pasadena  City  College,  Jack  Scott,  Presi- 
dent. 

San  Diego  City  College,  Larry  J.  Brown, 
Acting  President. 

San  Francisco  State  University.  Robert 
Corrigan,  President. 

Santa  Barbara  City  College,  Peter 
MacDougall,  President. 

Santa  Clara  University.  Rev.  Paul 
Locatelli.  S.J..  President. 

Sonoma  State  University.  Ruben 
Armlnana.  President. 

Southwestern  College.  Joseph  M.  Conte. 
Superintendent  and  President. 

University  of  California.  Berkeley.  Chang- 
Lin  Tien.  Chancellor. 

University  of  California.  Davis.  Larry  N. 
Vanderhoef.  Chancellor. 

University  of  California!.  Irvine.  Laurel  L. 
Wllkenlng.  Chancellor. 

University  of  California,  Los  Angeles,  Win- 
ston C.  Body.  Vice  Chancellor. 

University  of  California,  Riverside,  Ray- 
mond L.  Orbach.  Chancellor. 

University  of  California,  San  Francisco, 
Joseph  B.  Martin.  Chancellor. 

University  of  California.  Santa  Barbara. 
Henry  T.  Yang,  Chancellor. 

University  of  California.  Santa  Cruz.  Karl 
S.  Plster.  Chancellor. 

University  of  San  Francisco.  Rev.  John 
Schlegel.  S.J..  President. 

West  Hills  Community  College.  Frank  P. 
Gornick.  President. 

West  Los  Angeles  College.  Evelyn  Wong. 
President. 

COLORADO 

Colorado  State  University.  Albert  C. 
Yates.  President. 

Community  College  of  Denver.  Byron 
McClenney.  President. 

Iliff  School  of  Theology.  Donald  E.  Messer. 
President. 

Regis  University.  Rev.  Michael  J.  Sheeran. 
S.J..  President. 

University  of  Colorado  at  Boulder.  Roderic 
B.  Park.  Chancellor. 

CO.WECTICUT 

Central  Connecticut  State  University, 
Merle  W.  Harris.  Interim  President. 

Western    Connecticut     State    University. 
James  R.  Roach.  President. 
DEL.\W.\RE 

Delaware  State  University,  William  B. 
DeLauder,  President. 

Delaware  Technical  &.  Community  College 
■System.  Orlando  George.  Jr..  President. 

University  of  Delaware.  David  Roselle. 
President. 

DISTRICT  OF  COLUMBI.\ 

American  University.  Benjamin  Ladner, 
President. 


Catholic  University  of  America.  Brother 
Patrick  Ellis.  FSC.  President. 

University  of  The  District  of  Columbia. 
Tllden  Lemelle.  President. 

FLORIDA 

Barry  University.  Sister  Jeanne 
OLaughlin.  O.P..  President. 

Bethune-Cookman  College.  Oswald  P. 
Bronson.  Sr..  President. 

Central  Florida  Community  College.  Wil- 
liam Campion.  President. 

Edward  Waters  College.  Jesse  Burns.  Presi- 
dent. 

Kelser  College  of  Technology.  Arthur 
Kelser,  President. 

Palm  Beach  Atlantic  College.  Paul  Corts. 
President. 

Rollins  College.  Rita  Bornstein.  President. 

Santa  Fe  Community  College.  Lawrence 
Tyree.  President. 

Southern  College.  Daniel  F.  Moore.  Presi- 
dent. 

University  of  Florida,  John  V.  Lombard!. 
President. 

University  of  South  Florida.  Betty  Castor, 
President. 

University  of  West  Florida.  Morris  L. 
Marx.  President. 

GEORGIA 

Atlanta  Christian  College.  R.  Edwin  Groov- 
er. President. 

Bauder  College.  Gary  Kerber.  President. 

Clark  Atlanta  University.  Thomas  W.  Cole. 
Jr..  President. 

DeKalb  College.  Jacquelyn  M.  Belcher. 
President. 

Devry  Institute  of  Technology.  Ronald 
Bush.  President. 

Fort  Valley  State  College.  Oscar  L.  Prater. 
President. 

Georgia  College,  Edwin  Speir,  President. 

Georgia  Southern  University,  Nicholas 
Henry.  President. 

Interdenominational  Technological  Center. 
James  Costen.  President. 

Mercer  University  Main.  R.  Kirby  Godsey. 
President. 

Morris  Brown  College.  Samuel  D.  Jolly. 
Jr.,  President. 

Savannah  State  College,  John  T.  Wolfe, 
Jr.,  President. 

Southern  College  of  Technology.  Stephen 
R.  Cheshler.  President. 

Spelman  College,  Johnnetta  B.  Cole.  Presi- 
dent. 

Valdosta  State  College.  Hugh  C.  Bailey. 
President. 

Wesleyan  College.  Robert  Ackerman. 
President. 

HAWAII 

University  of  Hawaii  at  Hilo.  Kenneth  L. 
Perrln.  Chancellor. 

University  of  Hawaii  Kauai  Community 
College,  David  Iha.  Provost. 

IDAHO 

Boise  State  University.  Charles  P.  Ruch. 
President. 

College  of  Southern  Idaho.  Gerald  R. 
Meyerhoeffer.  President. 

University  of  Idaho.  Thomas  O.  Bell,  In- 
terim President. 

ILLINOIS 

Bradley  University.  John  R.  Brazil.  Presi- 
dent. 

College  of  St.  Francis.  James  Doppke. 
President. 

Columbia  College.  John  B.  Duff.  President. 

DeVry  Institute  of  Technology-Chicago.  E. 
Arthur  Stunard.  President. 

DeVry  Institute  of  Technology-Addlson, 
Jerry  R.  Dill.  President. 

Eastern  Illinois  University,  David  Jorns. 
President. 


Greenville  College,  Robert  E.  Smith,  Presi- 
dent. 

Highland  Community  College,  Ruth  Mer- 
cedes Smith.  President. 

Illinois  Central  College.  Thomas  K.  Thom- 
as. President. 

Illinois  Valley  Community  College.  Alfred 
Wisgoski.  President. 

Lincoln  College.  Jack  D.  Nutt.  President. 

Loyola  University  Chicago.  Rev.  John  J. 
Piderit.  S.J..  President. 

Morrison  Institute  of  Technology.  Richard 
C.  Parkinson,  President. 

Northwestern  Business  College.  Lawrence 
Schumacher.  President. 

Parkland  College.  Zelma  M.  Harris.  Presi- 
dent. 

Southern  Illinois  University.  Ted  Sanders. 
Chancellor. 

Southern  Illinois  University  at 
Edwardsville.  Nancy  Belck.  President. 

St  Joseph  College  of  Nursing.  Virginia 
Keck.  President. 

University  of  Chicago.  Hugo  F. 
Sonnenschein.  President. 

University  of  Illinois.  James  J.  Stukel. 
President. 

University  of  Illinois  at  Springfield.  Naomi 

B.  Lynn.  Chancellor. 

University  of  Illinois  at  Chicago.  David  C. 
Broski.  interim  Chancellor. 

Wilbur  Wright  College.  Raymond  Le 
Fevour.  President. 

William  Rainey  Harper  College.  Paul  N. 
Thompson.  President. 

INDIANA 

Ball   State   University.   John   E.   Worthen. 
President. 
Commonwealth    Business    College.    Steven 

C.  Smith.  President. 

fearlham  College.  Richard  J.  Wood.  Presi- 
dent. 

Goshen  College.  Victor  Stolozfus.  Presi- 
dent. 

Indiana  University  at  Bloomlngton.  Ken- 
neth R.R.  Gros  Louis.  Vice  President  and 
Chancellor. 

Indiana  University  at  South  Bend.  Lester 

C.  Lamon.  Acting  Chancellor. 

Indiana  University  System.  Myles  Brand, 
President. 

Manchester  College,  Parker  G.  Marden. 
President. 

Rose-Hulman  Institute  of  Technology. 
Samuel  F.  Hulbert,  President. 

Saint  Francis  College,  Sister  M.  Elise 
Kriss.  OSF.  President. 

Saint  Meinrad  College,  Rev.  Eugene 
Hensell.  O.S.B..  President-Rector. 

Valparaiso  University,  Alan  Harre,  Presi- 
dent. 

IOWA 

Graceland  College,  William  Hlgdon,  Presi- 
dent. 

Iowa  State  University,  Martin  C.  Jlschke, 
President. 

Luther  College,  David  J.  Roslien,  Interim 
President. 

Marshalltown  Community  College.  William 
M.  Simpson,  Dean  of  the  Dean. 

Mount  Mercy  College.  Thomas  Feld,  Presi- 
dent. 

North  Iowa  Area  Community  College, 
David  L.  Buettner.  President. 

Northeast  Iowa  Community  College,  Don 
Roby,  President. 

University  of  Iowa.  Peter  Nathan,  Acting 
President. 

University  of  Northern  Iowa,  Robert  D. 
Koob,  President. 

KANSAS 

Cloud  County  Community  College.  James 

D.  Ihrig.  President. 


Highland  Community  College.  Elizabeth  E. 
Stevens.  President. 

Kansas  Wesleyan  University.  Marshall  P. 
Stanton.  President. 

McPherson  College.  Paul  W.  Hoffman. 
President. 

Southwestern  College.  Carl  Martin.  Presi- 
dent. 

University  of  Kansas.  Edward  Meyen.  E.x- 
ecutive  Vice  Chancellor. 

KENTUCKY 

Kentucky  State  University.  Mary  L. 
Smith,  President. 

Morehead  State  University.  Ronald  Eaglin. 
President. 

Sullivan  College,  A.R.  Sullivan,  President. 

University  of  Kentucky,  Charles 
Wethlngton.  Jr..  President. 

Western  Kentucky  University.  Thomas 
Meredith.  President. 

LOUISIANA 

Elaine  P.  Nunez  Community  College.  Carol 
S.  Hopson,  President. 

Southern  University  and  A  &  M  College. 
Marvin  Yates,  Chancellor. 

Xavier  University  of  Louisiana.  Norma  C. 
Francis,  President. 

MAINE 

Bates  College.  Donald  W.  Harward.  Presi- 
dent. 

Colby  College.  William  Cotter.  President. 

Thomas  College.  George  R.  Spann.  Presi- 
dent. 

University  of  Maine  System.  Robert  L. 
Woodbury.  Chancellor. 

University  of  Maine  Presque  Isle.  W.  Mi- 
chael Easton,  President. 

University  of  Southern  Maine,  Richard  L. 
Pattenaude.  President. 

.MARYLAND 

Bowie  State  University,  Nathaniel  Pollard 
Jr..  President. 

Coppin  State  College.  Calvin  Burnett. 
President. 

Frostburg  State  College.  Catherine  R. 
Gira,  President. 

Garrett  Community  College.  Stephen  Her- 
man. President. 

Hood  College.  Shirley.  D.  Peterson,  Presi- 
dent. 

Johns  Hopkins  University.  Daniel  Nathans. 
President. 

Loyola  College  in  Maryland.  Rev.  Harold 
Ridley,  S.J..  President. 

Salisbury  State  College.  William 
Bellavance.  President. 

Towson  State  University.  Hoke  L.  Smith. 
President. 

University  of  Maryland  System,  Don 
Langenberg,  Chancellor. 

University  of  Maryland  Eastern  Shore. 
William  P.  Hytche.  President. 

University  of  Maryland  University  College. 
T.  Benjamin  Massey.  President. 

.MASSACHUSETTS 

Amherst  College.  Tom  Gerety.  President. 

Berklee  College  of  Music.  Lee  Eliot  Berk. 
President. 

Boston  University,  John  R.  Silber,  Presi- 
dent. 

Brandels  University.  Jehuda  Reinharz. 
President. 

Bridgewater  State  College.  Adrian  Tinsley. 
President. 

College  of  the  Holy  Cress.  Rev.  Gerard 
Reedy,  S.J.,  President. 

Emerson  College,  Jacqueline  Liebergott, 
President. 

Fitchburg  State  College.  Michael  Riccards. 
President. 

Franklin  Institute  of  Boston,  Richard 
D'Onofrlo,  President. 


Harvard  University,  Neil,  Rudenstine. 
President. 

Holyoke  Community  College.  David  M. 
Bartley.  President. 

Massachusetts  College  of  .\rt.  William 
G'Neil,  President. 

Massachusetts  Institute  of  Technology, 
Charles  M.  Vest.  President. 

Massachusetts  Maritime  Academy.  Peter 
M.  Mitchell.  President. 

Mount  Ida  College,  Bryan  Carlson.  Presi- 
dent. 

Mt.  Holyoke  College.  Peter  Berek.  Presi- 
dent. 

New  England  College  of  Optometry,  Larry 
R.  Clausen.  President. 

North  Adams  State  College.  Thomas 
Aceto.  President. 

Quinsigamond  Community  College.  Sandra 
L.  Kurtinitis,  President. 

Smith  College.  Ruth  J.  Simmons,  Presi- 
dent. 

Stonehill  College.  Rev.  Bartley 
MacPhaidin.  C.S.C,  President. 

Tufts  University.  John  DiBiaggio.  Presi- 
dent. 

University  of  Massachusetts  Lowell.  Wil- 
liam T.  Hogan.  Chancellor. 

University  of  Massachusetts  System.  Sher- 
ry H.  Penny,  President. 

Westfield  State  College.  Ronald  L. 
Applbaum.  President. 

Wheaton  College.  Dale  Rogers  Marshall. 
President. 

Williams  College.  Harry  C.  Payne.  Pi'esi- 
dent. 

MICHIGAN 

Alma  College.  Alan  Stone.  President. 

Alpena  Community  College.  Donald  L. 
Newport,  President. 

Andrews  University.  Niels-Erik  Andreasen. 
President. 

Baker  College  of  Auburn  Hills.  Sandra  Kay 
Krug.  President. 

Baker  College  of  Jackson.  Jack  Bunce, 
President. 

Baker  College  of  Mount  Clemens.  Rodolfo 
Morales.  Jr.,  President. 

Baker  College  of  Muskegon,  Rick  E. 
Amidon.  President. 

Baker  College  of  Owosso,  Denise  A. 
Bannon,  President. 

Baker  College  of  Port  Huron.  Donald 
Torline.  President. 

Baker  College  System.  Edward  Kurtz, 
President. 

Calvin  College.  Gaylen  J.  Byker,  President. 

Central  Michigan  University,  Leonard 
Plachta,  President. 

Ferris  State  University.  William  A. 
Sederburg,  President. 

Grand  Valley  State  University.  Arend  D. 
Lubbers.  President. 

Henry  Ford  Community  College,  Andrew 
A.  Mazzara.  President. 

Hope  College.  John  H.  Jacobson,  President. 

Kalamazoo  College,  Lawrence  D.  Bryan, 
President. 

Kellogg  Community  College,  Paul  R.  Ohm. 
President. 

Lake  Superior  State  University.  Robert 
Arbuckle,  President. 

Lansing  Community  College,  Abel  B. 
Sykes,  President. 

Lawrence  Institute  of  Technology,  Charles 
M.  Chambers.  President. 

Michigan  State  University,  M.  Peter 
McPherson,  President. 

Michigan  Technological  University,  Curtis 
J.  Tompkins.  President. 

Northen  Michigan  University,  William  E. 
Vandament,  President. 

Oakland  University,  Gary  D.  Russl,  In- 
terim President. 


University  of  Michigan-Ann  Arbor,  James 
Duderstadt,  President. 

University  of  Michigan-Dearborn.  James  C. 
Renick,  Chancellor. 

University  of  Michigan-Flint.  Charles 
Nelms.  Chancellor. 

Wayne  State  University.  David  Adamany. 
President. 

Western  Michigan  University.  Dlether  H. 
Haenlcke.  President. 

MINNESOTA 

Bemldjl  State  University.  James  Bensen. 
President. 

Gustavus  Adolphus  College.  Axel  D. 
Steuer.  President. 

Hamllne  University,  Larry  G.  Osnes.  Presi- 
dent. 

Minnesota  State  Colleges  and  Universities 
System.  Judith  S.  E^aton.  Chancellor. 

Rasmussen  College-St.  Cloud.  Kathleen 
Rau  Szczech.  President. 

University  of  Mlnnesota-Crookston,  Don- 
ald Sargeant.  Chancellor. 

University  of  Mlnnesota-Duluth.  Kathryn 
A.  Martin,  Chancellor. 

University  of  Minnesota-Twin  Cities.  Nils 
Hasselmo,  President. 

MISSISSIPPI 

Alcorn  State  University.  Clinton  Brlstow. 
Jr.,  President. 

Delta  State  University,  Kent  Wyatt.  Presi- 
dent. 

Mary  Homes  College.  Sammle  Potts.  Presi- 
dent. 

Mississippi  University  for  Women.  Clyda  S. 
Rent.  President. 

Mississippi  Valley  State  University,  Wil- 
liam W.  Sutton,  President. 

Tougaloo  College.  Joe  A.  Lee.  President. 

.MISSOURI 

Central  Missouri  State  University.  Ed  El- 
liott, President. 

Culver-Stockton  College.  Edwin  B.  Strong. 
Jr..  President. 

Deaconess  College  of  Nursing.  Elizabeth 
Krekorian.  President. 

Lincoln  University.  Wendell  G.  Rayburn. 
Sr..  President. 

Maryvllle  University  of  Saint  Louis.  Keith 
Lovin.  President. 

Missouri  Southern  State  College.  Julio 
Leon.  President. 

Northwest  Missouri  State  University.  Dean 
L.  Hubbard.  President. 

Rockhurst  College.  Rev.  Thomas  J.  Sav- 
age. S.J..  President. 

Saint  Louis  University.  Rev.  Lawrence 
Biondi.  S.J..  President. 

St.  Louis  Community  College.  Gwendolyn 
W.  Stephenson.  President. 

University  of  Missouri-Columbia,  Charles 
Kiesler.  Chancellor. 

Vatterott  College.  John  C.  Vatterott. 
President. 

William  Jewell  College.  W.  Christian 
Slzemore.  President. 

MONTANA 

Carroll  College.  Matthew  J.  Quinn.  Presi- 
dent. 

Montana  State  University,  Michael  Ma- 
lone,  President, 

University  of  Montana.  George  A. 
Dennison.  President. 

NEBRASKA 

Chadron  State  College.  Samuel  H.  Rankin, 
President. 

Dana  College,  Myrvln  F.  Christopherson. 
President. 

Midland  Lutheran  College.  Carl  Hansen. 
President. 

University  of  Nebraska-Lincoln.  Joan  R. 
Leltzel.  Interim  Chancellor. 


33616 


CONGRESSIONAL  RECORD— SENATE 


NEVADA 

University  of  Nevada  Las  Vegas,  Carol  C. 
Harter.  President. 

NEW  HAMPSHIRE 

Daniel  Webster  Colleg-e,  Hannah  McCarthy, 

President. 

Mcintosh  College.  Robert  DeColfmacker, 
President. 

NEW  .JERSEY 

Berkeley  College  of  Business  Garret 
Mount.  Kevin  L.  Luing.  President. 

Burlington  County  College.  Robert  C. 
Messina.  Jr..  President. 

Camden  County  College,  Phyllis  Delia 
Vecchia.  President. 

Jersey  City  State  College.  Carlos  Hernan- 
dez. President. 

Monmouth  University.  Rebecca  Stafford, 
President. 

New  Jersey  Institute  of  Technology,  Saul 
Fenster.  President. 

Ramapo  College  of  New  Jersey.  Robert 
Scott,  President. 

Richard  Stockton  College  of  New  Jersey, 
Vera  King  Farris.  President. 

Rowan  College  of  New  Jersey.  Herman  D. 
James.  President. 

Rutgers.  State  University  of  New  Jersey. 
Francis  Lawrence.  President. 

Saint  Peter's  College.  Rev.  James  N. 
Loughran.  S.J..  President. 

Seton  Hall  University.  Rev.  Thomas  R.  Pe- 
terson. O.P..  Chancellor. 

Trenton  State  College.  Harold  W.  Elckhoff. 
President. 

William  Paterson  College  of  New  Jersey, 
Arnold  Speert,  President. 

NEW  .MEXICO 

New  Mexico  Junior  College.  Charles  D. 
Hays.  President. 

University  of  New  Mexico.  Richard  Peck. 
President.  i 

I 

NEW  YORk 

Bank  Street  College  of  Education.  Augusta 
Kappner.  President. 

Berkeley  College,  Rose  Mary  Healy,  Presi- 
dent. 

Berkeley  College  of  New  York  City.  Robert 
J.  Hurd.  President. 

Clarkson  University.  Dennis  G.  Brown. 
President. 

College  of  New  Rochelle,  Sister  Dorothy 
Ann  Kelly.  O.S.U..  President. 

Cornell  University.  Hunter  R.  Rawllngs  III. 
President. 

City  University  of  New  York,  W.  Ann 
Reynolds,  Chancellor. 

CUNY  Borough  of  Manhattan  Community 
College.  .A.ntonio  Perez,  President. 

CUNY  Brooklyn  College.  Vernon  Lattin. 
President. 

CUNY  City  College.  Yolanda  T.  Moses, 
President. 

CUNY  College  of  Staten  Island.  Marlene 
Springer.  President. 

CUNY  Graduate  School  &.  University  Cen- 
ter. Frances  Degen  Horowitz.  President. 

CUNY  Herbert  H.  Lehman  College,  Ricardo 
Fernandez.  President. 

CUNY  Medgar  Evers  College,  Edison  Jack- 
son. President. 

CUNY  New  York  City  Technical  College, 
Charles  W.  Merideth,  President. 

CUNY  Queens  College,  Allen  Lee  Sessoms, 
President. 

CUNY  York  College.  Thomas  K.  Minter. 
President. 

Dowling  College,  Victor  P.  .Mesklll.  Presi- 
dent. 

Fordham  University.  Rev.  Joseph  A. 
O  Hare,  S.J.,  President. 


LeMoyne  College.  Rev.  Robert  A.  Mitchell. 
S.J.,  President. 

Long  Island  University,  David  Steinberg, 
President. 

Marymount  College,  Sister  Brigid  DrlscoU, 
R.S.H.M..  President. 

New  York  College  of  Podiatric  Medicine. 
Louis  L.  Levlne,  President. 

Onondaga  Community  College.  Bruce  H. 
Leslie,  President. 

Pace  University  New  York  Campus.  Patri- 
cia O'  Donnell  Ewers.  President. 

Pace  University  PleasantvUle-BriarcUff 
Campus.  Patricia  O'Donnell  Ewers,  Presi- 
dent. 

Rensselaer  Polytechnic  Institute.  R.  Byron 
Pipes.  President. 

Roberts  Wesleyan  College.  William  C. 
Crothers.  President. 

Rochester  Institute  of  Technology.  Albert 
J.  Slmone,  President. 

Schenectady  County  Community  College. 
Gabriel  Basil,  President, 

St.  Lawrence  University,  Pattl  McGill  Pe- 
terson, President. 

SUNY  at  Binghamton,  Lois  B.  DeFleur. 
President. 

SUNY  at  Buffalo,  William  R.  Grelner. 
President. 

SUNY  College  at  Brockport.  John  Van  de 
Weterlng,  President. 

SUNY  College  at  Cortland.  Judson  H.  Tay- 
lor, President. 

SUNY  College  at  Plattsburgh,  Horace 
Judson,  President. 

SUNY  College  at  Potsdam,  William  C. 
Merwin.  President. 

SUNY  College  of  Agriculture  &  Technology 
at  MorrisvlUe.  Frederick  W.  Woodward. 
President. 

SUNY  College  of  Technology  at  Canton. 
Joseph  L.  Kennedy,  President. 

SUNY  Herkimer  County  Community  Col- 
lege, Ronald  F.  Williams.  President. 

SUNY  Hudson  Valley  Community  College, 
Joseph  Balmer,  President. 

SUNY  In.stitute  of  Technology  At  Utica 
Rome,  Peter  J.  Cayan.  President. 

SUNY  Institute  of  Technology  At  Delhi. 
Mary  Ellen  Duncan,  President. 

SUNY  Monroe  Community  College,  Peter 
A.  Spina,  President. 

Teachers  College,  Columbia  University, 
Arthur  Levlne,  President. 

University  of  Rochester,  Thomas  H.  Jack- 
son, President. 

NORTH  CAROLINA 

Applachian  State  University,  Francis  T. 
Borkowski,  Chancellor. 

Belmont  Abbey  College.  Robert  A.  Preston. 
President. 

Fayettevllle  State  University,  Donna  J. 
Benson.  Interim  Chancellor. 

Elizabeth  City  State  University,  M.L. 
Burnim.  Interim  Chancellor. 

Livingstone  College,  Roy  D.  Hudson.  In- 
terim President. 

North  Carolina  Agricultural  &  Technical 
State  University.  Edward  Fort,  Chancellor. 

North  Carolina  School  of  The  Arts.  Alexan- 
der Ewing.  Chancellor. 

Saint  Augustine's  College.  Bernard  W. 
Franklin,  President. 

University  of  North  Carolina  at  Asheville. 
Patsy  B.  Reed,  Chancellor. 

University  of  North  Carolina  Charlotte. 
James  H.  Woodward.  Chancellor. 

Western  Carolina  University,  John  W. 
Bardo,  Chancellor. 

Winston-Salem  State  University.  Gerald 
McCants,  Interim  Chancellor, 

OHIO 

Ashland  University.  G.  William  Benz. 
President. 
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of     Music.      David 


R.    Stanton    Hales. 


Hariy 

Exter- 


Bowllng  Green  State  University, 
Ribeau.  President. 

Case  Western  Reserve  University.  Agnar 
Pytte.  President. 

Cleveland      Institute 
Cerone.  President. 

College    of    Wooster. 
President. 

Cuyahoga  Community  College.  Jerry  Sue 
Thornton,  President. 

Denison  University.  Michelle  Myers.  Presi- 
dent. 

Devry  Institute  of  Technology.  Galen  H. 
Graham.  Acting  President. 

Hiram  College,  G.  Benjamin  Oliver.  Presi- 
dent. 

Kent  State  University.  Carol  Cartwright. 
President. 

Miami  University.  Paul  G.  Risser,  Presi- 
dent. 

Ohio  University.  Robert  Glidden.  Presi- 
dent. 

Ohio  Wesleyan  University,  Thomas  B. 
Courtice.  President. 

Southeastern  Business  College,  Robert 
Shlrey.  President. 

Southern  State  Community  College.  Law- 
rence N.  Dukes.  President. 

University  of  Findlay,  Kenneth  E.  Zirkle. 
President. 

University  of  Rio  Grande.  Barry  M.  Dorsey. 
President. 

University  of  Toledo.  Frank  E.  Horton. 
President. 

Xavier  University  of  Ohio.  Rev.  James  E. 
Hoff,  S.J.,  President. 

OKLAHO.MA 

Langston  University,  Ernest  L.  Holloway. 
President. 

Oklahoma       State       University, 
Birdwell.  Vice  President,  Business  & 
nal  Relations. 

St.  Gregory's  College.  Frank  Pfaff,  Presi- 
dent. 

OREGON 

Eastern  Oregon  State  College,  David  Gil- 
bert. President. 

George  Fox  College.  Edward  Stevens. 
President. 

Portland  Community  College.  Daniel  F. 
Moriarty.  President. 

Southern  Oregon  State  College.  Stephen  J. 
Reno.  President. 

University  of  Oregon.  Dave  Frohnmayer. 
President. 

Western  Oregon  State  College.  Betty  J. 
Youngblood.  President. 

PENNSYLVANIA 

Beaver  College,  Bette  E.  Landman.  Presi- 
dent. 

Carnegie  Mellon  University.  Robert 
Mehrabian.  President. 

Cheyney  University  of  Pennslyvania.  Don- 
ald L.  Mullen.  President. 

CHI  Institute,  Joseph  F.  Colyar,  President. 

Franklin  and  Marshall  College,  Richard 
Kneedler,  President. 

ICM  School  of  Business.  Gary  Kerber. 
President. 

Lebanon  Valley  College,  John  Synodinos, 
President. 

Lehigh  Carbon  Community  College,  James 
R.  Davis.  President. 

Lincoln  University.  Niara  Sudarkasa, 
President. 

Northampton  Community  College.  Robert 
Kopecek,  President. 

Philadelphia  College  of  Pharmacy  & 
Science.  Philip  Gerbino,  President. 

Robert  Morris  College.  Edward  A.  Nichol- 
son. President. 

PUERTO  RICO 

Inter  American  University  of  Puerto  Rico, 
Jose  R.  Gonzalez,  President. 


Pontifical  Catholic  University  of  Puerto 
Rico,  Rev.  Tosello  Giangiacomo.  C.S.Sp.. 
President. 

University  of  Puerto  Rico  Humacao.  Ro- 
berto Marrero-Corletto,  Chancellor. 

University  of  Puerto  Rico  System.  Norman 
Maldonado,  President. 

University  of  The  .Sacred  Heart,  Jose 
Jaime  Rivera,  President. 

RHODE  ISLAND 

Brown  University,  Vartan  Gregorian, 
President. 

Community  College  of  Rhode  Island.  Ed- 
ward J.  Listen.  President. 

Rhode  Island  School  of  Design.  Roger 
Mandle,  President. 

University  of  Rhode  Island.  Bob  Roth.  Spe- 
cial Assistant  to  the  President. 

SOUTH  CAROLINA 

Benedict  College.  David  H.  Swinton.  Presi- 
dent. 

Claflin  College,  Henry  Tisdale,  President, 

College  of  Charleston,  Alexander  M.  Sand- 
ers, Jr..  President. 

Greenville  Technical  College.  Thomas  E. 
Barton.  President. 

Morris  College.  Luns  C.  Richardson.  Presi- 
dent. 

South  Carolina  State  University,  Leroy 
Davis,  Interim  President, 

The  Citadel,  Claudius  Watts,  President. 

Trident  Technical  College.  Mary  Thornley. 
President. 

Winthrop  University.  Anthony  J. 
DlGiorgio.  President. 


SOUTH  DAKOTA 

College,     Jerry     L. 


Gallentine. 


National 
President. 

TENNESSEE 

Crichton  College,  Larry  R.  Brooks,  Presi- 
dent. 

Flsk  University.  Henry  Ponder,  President. 

LeMoyne-Owen  College.  Earl  Vinson.  Sen- 
ior Vice  President. 

Middle  Tennessee  State  University.  James 
Walker.  President. 

.Motlow  State  Community  College.  A. 
Frank  Glass.  President. 

Tennessee  State  University,  James  .■\.  Hef- 
ner. President. 

Tennessee  Technological  University.  An- 
gelo  A.  Volpe.  President. 

The  University  of  Tennessee  at  Chat- 
tanooga. Frederick  W.  Obear.  Chancellor. 

TEXAS 

Austin  College.  Oscar  Page.  President. 

Brookhaven  College,  Walter  G.  Bum.phus. 
President. 

Del  Mar  College,  Terry  L.  Dicianna,  Presi- 
dent. 

Devry  Institute  of  Technology.  Francis  V. 
Cannon.  President. 

East  Texas  State  University.  Jerry  P.  Mor- 
ris. President. 

Houston  Baptist  University.  E.D.  Hodo. 
President. 

Palo  Alto  College.  Joel  E.  Vela.  President. 

Prairie  View  A  &  M  University.  Charles 
Hines,  President. 

Richland  College,  Stephen  K.  Mittelstet, 
President. 

Southwest  Te.xas  State  University,  Jerome 
H.  Supple.  President. 

Tarrant  County  Junior  College  District,  C. 
A.  Roberson,  Chancellor. 

University  of  North  Texas,  Alfred  F.  Hur- 
ley, Chancellor. 

University  of  North  Texas  Health  Science 
Center,  Alfred  F.  Hurley,  Chancellor. 

University  of  Texas  at  Dallas,  Franklyn  G. 
Jenifer,  President. 

VERMONT 

Castleton  State  College,  Martha  K.  Farm- 
er, President, 


Community  College  of  Vei-mont.  Barbara 
Murphy,  Interim  President. 

Johnson  State  College.  Robert  Hahn. 
President. 

Lyndon  State  College.  Peggy  Williams, 
President. 

Middlebury  College.  John  M.  McCardell. 
Jr..  President. 

University  of  Vermont,  Thomas  P.  Salmon. 
President. 

Vermont  State  College  System.  Charles  I. 
Bunting.  Chancellor. 

Vermont  Technical  College,  Robert  Clarke, 
President. 

VIRGINIA 

Central  Virginia  Community  College.  Belle 
S.  Wheelan.  President. 

Hampton  University.  William  R.  Harvey. 
President. 

HoUlns  College.  Jane  Margaret  O'Brien. 
President. 

Norfolk  State  University,  Harrison  B.  Wil- 
son. President. 

Northern  Virginia  Community  College. 
Richard  Ernst.  President. 

Old  Dominion  University.  Jo  Ann  Gora. 
Acting  President. 

Virginia  Commonwealth  University.  Eu- 
gene P.  Trani,  President. 

Virginia  State  University,  Eddie  N.  Moore. 
President. 

Wytheville  Community  College.  William 
Snyder.  President. 

WASHINGTON 

Central  Washington  University.  Ivory  V. 
Nelson.  President. 

City  University.  Michael  Pastore.  Presi- 
dent. 

Spokane  Community  College,  James  H. 
Williams.  President. 

University  of  Washington,  Richard  L. 
McCormick,  President. 

Washington  State  University.  Samuel  H. 
Smith.  President. 

Western  Washington  University.  Karen  W. 
Morse,  President. 

WEST  VIRGINIA 

.■Mderson  Broaddus  College,  Stephen  E. 
Markwood,  President. 

Bluefield  State  College,  Robert  E.  Moore, 
President. 

Fairmont  State  College,  Robert  J. 
Dillman.  President. 

Marshall  University,  J.  Wade  Gllley.  Presi- 
dent. 

State  College  System  of  West  Virginia. 
Clifford  M.  Trump.  Chancellor. 

West  Liberty  State  College.  Donald  C. 
Darnton.  Interim  President. 

West  Virginia  State  College.  Hazo  W. 
Carter.  Jr..  President. 

West  Virginia  University,  David  C. 
Hardesty,  Jr..  President. 

Wheeling  Jesuit  College,  Rev.  Thomas 
Acker.  S.J..  President. 

WISCONSIN 

Lakeland  College.  David  Black,  President. 

Lawrence  University.  Richard  Warch, 
President. 

Marquette  University.  Rev.  .Albert  DiUlio. 
S.J..  President. 

Northland  College.  Robert  Rue  Parsonage, 
President. 

Ripon  College.  Paul  B.  Ranslow.  President. 

St.  Norbert  College,  Thomas  A.  Manion, 
President. 

University  of  Wisconsin  System.  Katharine 
Lyall,  President. 

University  of  Wisconsin-Eau  Claire.  Larry 
Schnack,  Chancellor. 

University  of  Wisconsin-La  Crosse,  Judith 
L,  Kulpers,  Chancellor. 


University  of  Wisconsin-Milwaukee,  John 
H.  Schroeder.  Chancellor. 

University  of  Wisconsin-Stout.  Charles  W. 
Sorenson.  Chancellor. 

University  of  Wisconsin-Superior.  Jan  G. 
Womack,  Chancellor. 

Mr.  PRESSLER.  Mr.  President,  the 
Balanced  Budf,'et  Act  of  1995  extends 
the  FCC's  auction  authority  for  the 
first  time  to  any  situation  in  which  the 
FCC  must  choose  between  mutually  ex- 
clusive applications— including  appli- 
cations for  broadcast  facilities.  For 
this  reason.  Mr.  President.  I  want  to 
take  just  a  moment  to  explain  the  ac- 
tions and  intentions  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. I  want  all  my  colleagues  to  un- 
derstand the  auction  authority  extends 
only  to  mutually  exclusive  applica- 
tions for  new  facilities  not  already 
pending  at  the  FCC. 

Applications  for  renewal,  modifica- 
tion, or  upgrade  of  existing  facilities 
are  not  covered  under  this  provision. 
Similarly,  the  committee  does  not  in- 
tend—in cases  in  which  an  application 
has  already  been  accepted  by  the  FCC— 
that  auctions  be  used  to  resolve  that 
proceeding.  I  understand  that,  as  the 
result  of  a  court  decision,  the  FCC  has 
not  technically  accepted  certain  appli- 
cations. 

The  committee's  intention  is  that  if 
any  application  in  a  proceeding  has 
been  accepted,  the  proceeding  will  be 
resolved  under  the  provisions  of  exist- 
ing law. 

Mr.  LAUTENBERG.  Mr.  President, 
when  the  roll  is  called  on  this  budget 
reconciliation  conference  report.  I  will 
be  voting  yes.  But  not  for  this  bill. 

Instead.  I  will  be  voting  yes  for  our 
seniors— yes  for  our  students— and  yes 
for  the  middle  class. 

And  I  will  be  voting  no  on  the  con- 
ference report. 

I  will  be  voting  no  on  massive  Medi- 
care cuts  to  finance  tax  breaks  for  the 
wealthy. 

I  will  be  voting  no  on  huge  tax 
breaks  for  the  rich  and  the  special  in- 
terests. 

I  will  be  voting  no  on  devastating 
cuts  in  nursing  home  care  for  seniors 
and  the  disabled. 

I  will  be  voting  no  on  increased  taxes 
for  working  people. 

I  will  be  voting  no  on  ending  the  safe- 
ty net  for  children. 

I  will  be  voting  no  on  the  basic 
thrust  of  this  legislation— that  we 
must  balance  the  budget  on  the  backs 
of  working  families  and  senior  citizens. 
while  handing  out  billions  in  tax 
breaks  for  the  rich  and  powerful. 

This  bill  represents  the  extremes  of 
the  Republican  membership. 

Mr.  President,  when  you  get  right 
down  to  it,  this  bill  forces  all  of  us  to 
answer  a  simple  question:  "Whose  side 
are  you  on?" 

Are  you  on  the  side  of  middle-class 
Americans?  Are  you  on  the  side  of  our 
senior  citizens,  of  middle-class  families 
struggling  to  send  their  children  to  col- 
lege, and  of  lower  income  working  fam- 
ilies? 
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Or  are  you  on  the  side  of  the  wealthy 
and  the  special  interests? 

The  Republican  reconciliation  bill  is 
paydirt  for  the  rich  and  the  special  in- 
terests and  senior  citizens  and  workini? 
class  families  get  stuck  footing  the 
bills. 

This  is  an  outrage— and  we  Demo- 
crats are  going  to  fight  it  as  a  basic 
matter  of  principle. 

We  saw  what  happened  with  the  con- 
tinuing resolution  when  the  public 
caught  on  to  the  scheme.  Under  the 
spotlight,  the  Republicans  blinked, 
they  retreated,  they  ran.  They  wanted 
to  escape  the  public  wrath  and  quickly 
abandoned  their  deep  principles  for  po- 
litical cover. 

This  bill  makes  the  biggest  cuts  in 
the  history  of  Medicare. 

And  the  Republicans  build  their  case 
around  a  false  premise. 

They  argue  that  in  order  to  save 
Medicare,  we  must  destroy  its  fun- 
damental mission.  This  is  simply  not 
true. 

And  they  ought  to  be  honest  with  the 
American  people  about  the  two  major 
Republican  falsehoods. 

The  first  false  statement  that  the  Re- 
publicans make  is  that  we  need  $270 
billion  to  save  Medicare.  This  is  simply 
untrue. 

The  Republicans  are  using  this  $270 
billion  to  finance  their  $245  billion  in 
tax  breaks  for  the  rich  folk. 

It  is  no  coincidence  that  the  Medi- 
care cuts  are  $270  billion  and  the  tax 
breaks  for  the  wealthy  total  $245  bil- 
lion. 

These  figures  are  remarkably  similar 
because  one  is  being  used  to  finance 
the  other.  They  are  taking  from  our 
senior  citizens  who  paid  the  bills, 
signed  the  contract,  and  weathered  the 
storms.  And  they're  giving  it  back  to 
the  wealthy  and  the  special  interests. 

The  second  Republican  falsehood  is 
that  we  need  to  cut  $270  billion  to 
make  Medicare  solvent.  Not  true.  The 
chief  HHS  Medicare  actuary  has  stated 
that  we  only  need  $89  billion  in  savings 
to  make  Medicare  solvent  until  the  end 
of  2006. 

Mr.  President,  let  me  just  give  you 
some  examples  of  what  kind  of  tax 
breaks  these  Medicare  cuts  are  paying 
for: 

Under  this  bill,  approximately  2,000 
large  corporations  will  get  a  tax  break 
of  $2  million  each  because  of  changes  in 
the  alternative  minimum  tax.  This  is 
outrageous. 

In  addition,  this  bill  contains  hun- 
dreds of  millions  of  dollars  in  give- 
aways to  oil  companies. 

Finally,  the  capital  gains  tax  cut  in- 
cluded in  this  bill  is  a  tax  break  for  the 
super  rich.  Anyone  can  claim  this  tax 
break.  Even  millionaires  and  billion- 
aires can  get  this  tax  break. 

Mr.  President.  I  tried  to  draw  a  line 
on  the  tax  breaks  and  put  the  money 
back  into  Medicare  and  Medicaid.  I  of- 
fered an  amendment  to  the  reconcili- 


ation bill  that  would  have  precluded 
the  tax  breaks  from  going  to  those  who 
make  over  $1  million  per  year.  That's 
the  top  one-tenth  of  one  percent  of  all 
taxpayers. 

I  thought  this  amendment  would  pass 
unanimously.  I  thought  that  we  all 
could  agree  that  millionaires  and  bil- 
lionaires do  not  need  a  tax  break  when 
we  are  cutting  Medicare — especially 
when  75  percent  of  all  Medicare  recipi- 
ents earn  under  $25,000  per  year. 

But  no — 52  of  the  53  Republican  Sen- 
ators voted  against  my  amendment.  In 
essence,  they  voted  to  cut  Medicare  to 
provide  tax  breaks  for  millionaires  and 
billionaires. 

Mr.  President.  Medicare  is  not  just  a 
health  insurance  program.  Medicare  is 
a  commitment  that  we  have  made  to 
our  citizens.  It  is  a  promise — for  those 
who  work  hard  their  entire  lives — that 
your  medical  needs  will  be  taken  care 
of  when  you  retire. 

But  this  Republican  budget  uses  the 
Medicare  Program  as  a  slush  fund  for 
the  tax  breaks  for  the  wealthy. 

I  urge  my  colleagues  to  say  no  to 
Medicare  cuts  to  pay  for  tax  breaks  for 
the  rich. 

Lefs  reject  the  Republican  budget 
reconciliation  bill— lets  start  over. 

We  can  put  together  a  compromise 
bill  that  moves  toward  a  balanced 
budget  but  does  not  destroy  our  Medi- 
care Program.  But  this  is  not  such  a 
bill. 

Unfortunately,  this  is  a  bill  that 
sticks  it  to  ordinary  Americans,  and 
lavishes  huge  breaks  for  the  rich  and 
the  special  interests.  I  think  that's 
wrong. 

I  say:  It's  time,  for  once,  to  put  the 
middle  class  first  and  defeat  this  bill. 

I  yield  the  floor. 

Mrs.  HUTCHISON.  Mr.  President,  for 
the  information  of  the  Senate,  I  would 
like  to  discuss  with  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  Mr.  Murkowski,  the  provi- 
sions of  the  Budget  Reconciliation  Con- 
ference Report  that  relate  to  the  sale 
of  oil  from  the  Weeks  Island  Strategic 
Petroleum  Reserve  storage  facility. 
This  facility  is  located  in  Louisiana. 

I  say  to  Chairman  Murkowski,  a  pro- 
vision of  the  conference  report  requires 
the  sale  by  the  Department  of  Energy 
of  oil  from  the  Weeks  Island  facility.  It 
is  my  understanding  that  the  Weeks  Is- 
land facility  has  suffered  irreparable 
damag«  from  one  and  perhaps  two  frac- 
tures, and  that  oil  within  this  facility 
is  in  danger  of  leaking  into  Louisiana's 
underground  aquifer.  It  is  also  my  un- 
derstanding that  as  a  result  of  these 
fractures,  the  oil  contained  in  Weeks 
Islands  must  be  removed  and  the  facil- 
ity decomissioned.  Is  that  correct? 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senator  from  Texas  is  correct.  The 
leaks  she  refers  to  require  the  oil  con- 
tained in  the  Weeks  Island  facility  to 
be  removed,  and  the  facility  to  be  de- 
commissioned. There  is  no  choice,  and 


the  Department  of  Energy  already  hsis 
that  process  underway.  It  is  only  with 
the  greatest  hesitancy  that  we  are  re- 
quiring the  sale  of  any  oil  from  the 
Strategic  Petroleum  Reserve.  As  the 
Senator  from  Texas  knows,  the  Strate- 
gic Petroleum  Reserve  is  essential  for 
the  protection  of  our  energy  security 
in  the  event  of  oil  supply  interruption, 
such  as  the  ones  we  suffered  through  in 
1973  and  1979.  That  is  why  the  con- 
ference report  contains  provisions 
which  provide  funding  for  the  replace- 
ment of  this  oil  in  the  Strategic  Petro- 
leum Reserve. 

Mrs.  HUTCHISON.  I  thank  the  Chair- 
man for  that  response.  I  would  also 
like  to  know  if  the  conference  report 
contains  any  language  to  assure  do- 
mestic oil  producers,  particularly  inde- 
pendents located  in  the  State  of  Texas. 
that  the  sale  of  this  oil  will  not  be  done 
by  the  Department  of  Energy  in  such  a 
manner  as  to  disrupt  the  oil  market  or 
to  adversely  affect  oil  prices? 

Mr.  MURKOWSKI.  Mr.  President,  the 
answer  to  the  Senator's  question  is 
yes.  When  the  oil  is  sold  from  the 
Weeks  Island  facility,  which  is  located 
in  Louisiana,  the  Department  of  En- 
ergy is  directed  to  so  do  in  a  manner 
that  does  not  disrupt  the  marketplace 
or  have  any  noticeable  impact  on 
prices.  Perhaps  the  best  thing  to  do  is 
to  quote  from  the  statutory  language 
contained  in  conference  report;  "The 
Secretary  shall,  to  the  greatest  extent 
practical,  sell  oil  from  the  reserve  in  a 
manner  that  minimizes  the  impact  of 
such  sales  upon  supply  levels  and  mar- 
kct  forcGS  "" 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  Senator  Murkowski. 

Mr.  WARNER.  Mr.  President.  I  have 
been  listening  with  a  great  deal  of  in- 
terest to  the  speakers  on  both  sides  of 
the  aisle  as  the  Balanced  Budget  Act  of 
1995  has  been  discussed.  Although  the 
President  has  indicated  that  he  will 
veto  this  conference  report  when  he  re- 
ceives it.  I  am  proud  to  support  this 
document  which  follows  through  on 
our  commitment  to  balance  the  Na- 
tion's budget  by  the  year  2002.  protect 
Social  Security,  and  save  Medicare 
from  threatened  bankruptcy.  America 
has  not  had  a  balanced  budget  in  over 
a  quarter  century. 

While  we  are  apparently  debating  a 
bill  that  has  no  future,  there  will  be 
successor  after  successor  with  the  same 
basic  goals  until  we  win.  Yes.  this  will 
get  a  veto  from  the  President,  but  at 
the  same  time,  it  will  signal  the  begin- 
ning of  a  final  dialog  with  the  adminis- 
tration on  a  final  Balanced  Budget  Act 
of  1995. 

America's  financial  markets  have  re- 
flected the  approval  of  the  Republican 
efforts  during  the  past  week.  The 
phone  calls  and  fax  messages  from  my 
constituents  statewide  have  over- 
whelmingly supported  the  position 
taken  by  Republicans  and  reflected  in 
this  package.  As  I  indicated  when  the 


Senate  considered  this  bill,  this  is  not 
just  a  budget  for  another  year.  This  is 
not  a  package  of  routine  legislative 
changes.  This  is  a  historic  commitment 
to  America  that  deficit  spending  is 
about  to  come  to  an  end.  no  later  than 
the  year  2002,  and  it  has  been  brought 
about  during  the  first  year  of  the  Re- 
publican majority  in  the  Congress, 

The  net  result  of  a  balanced  budget 
will  be  lower  interest  rates  for  years  to 
come,  and  as  many  as  6  million  new 
jobs.  The  reforms  in  this  bill  will  give 
the  States  more  control  over  critical 
entitlement  programs.  I  strongly  sup- 
port these  initiatives  which  will  let  the 
States  decide  how  best  to  serve  their 
own  citizens.  What  is  best  for  my  State 
of  Virginia  is  not  necessarily  the  same 
as  what  is  best  for  another  State,  and 
this  balanced  budget  act  will  move 
power  and  money  out  of  Washington. 
back  to  State  governments  and  local 
communities  where  it  belongs. 

When  this  balanced  budget  act  Is  fi- 
nally signed  into  law.  and  it  will  be.  we 
will  have  identified  the  path,  but  each 
year  we  will  have  to  make  spending  de- 
cisions that  will  keep  us  on  the  road 
that  is  being  defined  here  today.  If 
emergencies  occur,  we  will  have  to  off- 
set their  costs  with  spending  reduc- 
tions. Those  budget  decisions  will  be  as 
difficult  in  the  year  2000  as  they  are 
this  year,  but  this  conference  report  is 
a  commitment  by  the  Republicans,  and 
eventually,  by  the  entire  Congress, 
that  we  will  stay  the  course. 

This  is  a  momentous  vote,  and  I  urge 
my  colleagues  to  roll  up  your  sleeves, 
get  ready  for  hard  work,  and  pass  this 
balanced  budget  act.  The  Republican 
train  is  here,  and  it  is  time  to  get 
aboard  for  a  trip  to  fiscal  responsibil- 
ity. We  have  made  the  commitment  to 
America  and  we  will  carry  through  on 
it. 

NURSING  HOME  .STAND.ARD.S 

Mr.  COHEN.  Mr.  President.  I  rise  to 
comment  on  the  need  to  strengthen  our 
commitment  to  strong  nursing  home 
standards  in  the  budget  reconciliation 
bill  before  us.  The  conference  report  on 
the  budget  bill  has  come  a  long  way  to- 
ward restoring  current  Federal  nursing 
home  standards  and  strong  Federal  and 
State  enforcement  of  protections  for 
nursing  home  residents.  It  represents  a 
considerable  improvement  over  the 
House  bill  that  retreated  from  Federal 
standards  and  enforcement  and  reflects 
much  of  the  Senate  position  on  nursing 
home  standards,  but  we  are  not  there 
yet. 

Many  patient  advocacy  groups  and 
colleagues  from  the  other  side  of  the 
aisle  have  come  forward  to  assail  the 
nursing  home  provisions  included  in 
this  bill,  but  I  would  ask  them  to  pause 
for  a  moment  to  recognize  that  signifi- 
cant headway  we  have  made  in  the  de- 
bate over  Federal  nursing  home  stand- 
ards. The  debate  is  no  longer  over  the 
need  for  national  standards  and  Fed- 
eral  oversight  of  nursing  homes,   but 


over  what  national  standards  are  nec- 
essary to  be  maintained.  I  remain  cau- 
tious of  several  of  the  changes  made  in 
conference  agreement  which  could  un- 
dermine the  improvements  nursing 
home  residents  and  their  families  have 
witnessed  since  the  enactment  of  the 
OBRA  87  regulations,  but  I  recognize 
the  substantial  progress  that  has  been 
made. 

Specifically,  I  am  concerned  about 
provisions  of  the  bill  allowing  nursing 
homes  to  be  accredited  by  private  sec- 
tor organizations  as  a  way  of  meeting 
State  certification  requirements.  In 
the  past,  private  accreditation  has 
been  perceived  as  a  loophole  for  facili- 
ties to  avoid  oversight.  In  order  for  ac- 
creditation to  be  acceptable,  we  must 
be  sure  that  the  Federal  and  State  gov- 
ernments retain  full  authority  to  mon- 
itor facilities  and  that  standards  and 
residents'  rights  are  not  compromised. 
I  also  have  reservations  about  several 
changes  that  have  been  made  to  cur- 
rent law.  For  example  the  bill  elimi- 
nates current  regulations  that  restrict 
a  nursing  home  from  placing  extra  re- 
quirements on  Medicaid  patients  as  a 
condition  of  admission,  such  as  deny- 
ing a  Medicaid  bed  unless  a  gift,  pay- 
ment, or  donation  is  given  to  the  facil- 
ity. Without  the  current  admission  pol- 
icy limitations,  patients  and  their  fam- 
ily members  will  no  longer  be  pro- 
tected against  discrimination  based  on 
source  of  payment  and  duration  of  stay 
contracts. 

It  also  removes  the  requirement  that 
facilities  provide  care  and  services  to 
allow  each  resident  to  attain  or  main- 
tain his  or  her  highest  practicable  level 
of  physical  mental,  and  psychosocial 
functioning.  While  this  standard  may 
sound  a  bit  abstract,  it  was  a  key 
phrase  negotiated  in  the  OBRA  87  re- 
quirements to  encourage  nursing  facili- 
ties to  provide  the  best  possible  to 
nursing  home  residents. 

It  reduces  the  frequency  of  required 
inspections  of  nursing  homes  from 
every  year  to  every  2  years  unless  the 
facility  has  been  found  to  have  sub- 
standard care;  eliminates  the  require- 
ment for  comprehensive  training  for 
State  and  Federal  surveyors;  removes 
requirement  that  resident  assessments 
be  conducted  using  a  national  uniform 
data  set  in  order  to  monitor  patient 
outcomes  and  consistency  in  patient 
care;  relaxes  protections  against  unfair 
transfers  and  discharge  of  nursing 
home  residents;  reduces  some  mini- 
mum training  and  staffing  require- 
ments for  nursing  homes— including 
elimination  of  75  hours  of  training  for 
nurse  aides  and  the  requirement  that 
facilities  with  more  than  120  beds  em- 
ploy a  qualified  social  worker. 

Also,  it  reduces  the  frequency  of 
mandated  Federal  validation  surveys 
on  5  per  cent  every  year  to  5  per  cent 
every  3  years;  removes  requirement  di- 
recting sur%'eyors  to  reduce  the  time 
between     identification     of    standards 


violations  and  the  final  imposition  of 
remedies;  eliminates  language  calling 
for  Incrementally  more  severe  fines  for 
repeated  or  uncorrected  deficiencies; 
reduces  maximum  civil  monetary  pen- 
alty imposed  on  nursing  homes  that 
are  out  of  compliance  from  $10,000  to 
$5,000;  and  eliminates  language  requir- 
ing retroactive  civil  monetary  pen- 
alties for  past  noncompliance. 

The  conference  agreement  on  nursing 
home  protections  has  come  a  long  way 
toward  restoring  the  goal  of  full  pro- 
tections for  millions  of  nursing  home 
residents  nationwide,  but  certain  criti- 
cal issues  remain  unresolved.  I  will 
continue  to  evaluate  the  changes  pro- 
posed by  the  conferees  and  will  work 
with  the  leadership  and  consumer 
groups  to  guarantee  adequate  protec- 
tion for  elderly  and  disabled  nursing 
home  residents. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  Balanced 
Budget  Act  of  1995.  which,  for  the  first 
time  in  many  years,  proposes  a  budget 
that  controls  entitlement  spending,  re- 
strains the  growth  of  Government,  and 
eliminates  annual  deficits. 

For  years  I  have  made  speeches  in 
this  great  Chamber,  and  cast  my  vote 
in  support  of  a  balanced  budget.  I  have 
introduced  balanced  budget  amend- 
ments in  numerous  sessions  of  Con- 
gress, including  the  104th  Congress.  On 
July  12.  1982.  a  balanced  budget  amend- 
ment was  brought  to  the  floor.  As 
Chairman  of  the  Judiciary  Committee. 
I  was  pleased  to  sponsor  and  guide  that 
important  measure  to  passage.  On  Au- 
gust 4.  1982.  69  Senators  voted  in  favor 
of  the  resolution.  While  a  majority  sup- 
ported it  in  the  House,  if  failed  to  re- 
ceive the  necessary  two-thirds  vote.  In 
March  1986,  the  Senate  voted  on  an- 
other balanced  budget  amendment.  It 
was  unfortunate  that  the  resolution 
failed  by  one  vote.  Earlier  this  year, 
the  balanced  budget  amendment  again 
failed  by  one  vote.  However,  I  am  con- 
fident that  we  will  yet  pass  the  bal- 
anced budget  amendment  during  the 
104th  Congress. 

With  or  without  a  constitutional 
amendment,  this  balanced  budget  act 
proves  that  the  Congress  can  enact  a 
budget  which  protects  the  health  and 
safety  of  our  Nation,  provides  quality 
Government  services,  and  eliminates 
harmful  deficits. 

This  is  a  refreshing  contrast  to  the 
unbalanced  budgets  proposed  bj'  the 
President.  His  budgets  contain  no  plan 
to  balance  the  budget,  significantly  in- 
crease the  national  debt,  fail  to  re- 
strain growth  in  nondefense  Govern- 
ment spending,  and  propose  dangerous 
reductions  in  national  defense  spend- 
ing. Mr.  President,  such  budgets  are 
not  acceptable  alternatives. 

The  Balanced  Budget  Act  of  1996  re- 
verses direction  on  those  policies  which 
are  stifling  our  economy  and  burdening 
all  Americans  with  an  overwhelming 
national  debt.   It  puts  the  Nation  on 
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track  to  reduce  Government  spending^. 
eliminate  annual  deficits,  and  permits 
us  to  begin  to  reduce  the  national  debt, 
which  is  now  nearly  $5  trillion. 

First,  this  bill  controls  the  growth 
rate  of  Government  spending.  Federal 
spending  continues  to  increase  over  the 
7-year  budget  period,  from  SI. 5  trillion 
in  1995  to  nearly  $1.9  trillion  in  fiscal 
year  2002.  However,  this  spending 
growth  is  at  a  slower,  more  affordable 
rate,  and  below  the  growth  rate  of  Fed- 
eral revenues.  By  2002.  revenues  will 
exceed  spending. 

One  would  think,  listening  to  this  de- 
bate, that  this  budget  drastically  re- 
duces or  eliminates  all  Federal  pro- 
grams. For  e.xample.  it  has  been  argued 
by  some  that  proposed  reductions 
would  destroy  Medicare  and  Medicaid. 
This  simply  is  not  the  case.  Both  pro- 
grams grow  at  healthy  annual  rates. 
Without  the  proposed  reforms,  these 
programs  would  grow  at  unsustainable 
rates,  resulting  in  dangerous  con- 
sequences, even  threatening  the  sol- 
vency of  the  Medicare  part  A  trust 
fund. 

Second.  Mr.  President,  the  balanced 
budget  act  reduces  and  eventually 
eliminates  annual  deficits,  which  is  the 
amount  Government  outlays  exceed 
Government  revenues.  Without  this 
bill,  annual  deficits  will  continue  to  in- 
crease, exceeding  $200  billion  per  year. 
By  enacting  this  measure,  annual  defi- 
cits will  begin  a  downward  path  and 
will  be  eliminated  within  the  7-year 
budget  period.  The  Congressional  Budg- 
et Office  estimates  a  surplus  by  2002, 
allowing  us  to  begin  reducing  the  na- 
tional debt. 

The  results  of  this  deficit  reduction. 
Mr.  President,  have  been  estimated  to 
stimulate  economic  growth,  reduce  in- 
terest rates,  increase  employment  op- 
portunities, and  result  in  a  higher 
standard  of  living  for  all  Americans. 

Mr.  President,  in  addition  to  control- 
ling Government  spending,  this  bal- 
anced budget  act  addresses  Govern- 
ment revenues.  Under  this  bill.  Govern- 
ment revenues  will  continue  to  in- 
crease. However,  in  contrast  to  the  1993 
Budget  Reconciliation  Act  which  en- 
acted the  largest  tax  increase  in  his- 
tory, the  balanced  budget  act  will  let 
American  families  keep  more  of  what 
they  earn. 

Let  me  emphasize.  Mr.  President, 
this  bill  provides  tax  relief  for  the  mid- 
dle class.  Over  four-fifths  of  the  tax  re- 
ductions of  this  proposal  will  go  to 
those  making  under  SIOO.OOO:  nearly 
two-thirds  go  to  those  making  under 
$75,000.  Furthermore,  after  considering 
all  the  reforms  of  the  earned  income 
tax  credit,  the  marriage  penalty,  and 
the  child  tax  credit,  working  families 
with  children  will  see  their  taxes  de- 
crease next  year. 

The  centerpiece  of  the  revenue  provi- 
sion is  the  family  tax  credit,  offering  a 
$500  per  child  tax  credit,  for  children 
under    the    age    of   18.    This   credit    is 


phased  out  for  individuals  with  ad- 
justed gross  income  over  $75,000.  or  for 
married  couples  with  an  income  over 
$110,000.  In  my  State  of  South  Carolina, 
this  means  that  over  400,000  tax  returns 
will  be  eligible  to  claim  this  credit,  at 
a  value  of  over  $320  million.  This  is 
money  directly  in  the  hands  of  parents 
to  spend  for  their  priorities — child 
care,  housing,  and  education — not  sent 
to  Washington  to  fund  its  bloated  bu- 
reaucracy. 

Other  provisions  provide  direct  relief 
to  Americas  families,  including  a  $5000 
adoption  tax  credit;  marriage  penalty 
relief;  and  a  credit  for  student  loan  in- 
terest. 

The  bill  also  contains  revenue  provi- 
sions which  will  increase  savings  and 
investment.  The  expansion  of  the  indi- 
vidual retirement  account  will  permit 
more  Americans  to  save  more  money 
for  their  retirement  years.  The  capital 
gains  reduction  will  unlock  existing 
capital  assets,  allowing  capital  to  be 
reinvested.  This  will  result  in  more 
jobs,  higher  wages,  more  benefits,  and 
a  more  vibrant  economy. 

Let  me  address  the  argument  that 
the  capital  gains  tax  cut  will  go  pri- 
marily to  the  rich.  A  study  by  the  U.S. 
Treasury  showed  that  nearly  one-half 
of  all  capital  gains  were  realized  by 
taxpayers  with  wage  and  salary  income 
of  less  than  $50,000.  Three-fourths  of  all 
returns  with  capital  gains  in  1995  are 
estimated  to  be  reported  by  taxpayers 
with  wage  and  salary  income  of  $50,000 
or  less.  Mr.  President,  let  me  reempha- 
size  this  point — capital  gains  tax  relief 
will  benefit  all  Americans. 

Mr.  President,  there  are  many  other 
important  and  favorable  provisions  in 
the  Balanced  Budget  Act.  The  act  re- 
forms welfare  by  emphasizing  work  and 
responsibility.  It  preserves,  protects 
and  improves  Medicare.  It  protects  vet- 
erans" benefits  and  safeguards  afford- 
able education. 

Mr.  President,  I  support  the  Balanced 
Budget  Act  of  1995.  I  vote  "yes"  for  re- 
ducing the  deficit;  "I  vote  ".yes"  for  con- 
trolling the  growth  of  Government 
spending;  I  vote  "yes"  for  our  families 
by  reducing  their  tax  burden;  I  vote 
"yes"  for  restoring  the  economic  fu- 
ture of  our  Nation.  Therefore.  I  will 
vote  "yes"  for  this  bill  and  encourage 
my  colleagues  to  do  likewise.  I  yield 
the  floor. 

Mr.  MURKOWSKI.  Mr.  President. 
The  Committee  on  Energy  and  Natural 
Resources  met  and  exceeded  its  targets 
for  the  conference.  I  want  to  express 
my  appreciation  to  Chairman  Young  of 
the  House  Resources  Committee  and  to 
Chairman  Bliley  of  the  House  Com- 
merce Committee  for  their  coopera- 
tion, and  the  hard  work  of  their  staff, 
that  enabled  us  to  conclude  our  nego- 
tiations quickly  and  in  an  amicable 
fashion. 

When  the  President  submitted  his 
budget  earlier  this  year,  he  proposed  to 
sell  the  Power  Marketing  Administra- 


tions, except  for  Bonneville,  to  the 
present  customers  at  the  discounted 
value  of  the  repayment  obligations. 
That  proposal  was  not  particularly 
well  thought  out  as  our  hearings  in 
committee  demonstrated.  Nonetheless, 
the  revenue  assumptions  underlying 
that  sale  became  part  of  the  target  and 
instructions  given  to  our  committee. 
While  the  members  of  our  committee 
recognize  that  serious  attention  needs 
to  be  given  to  the  future  of  the  PMA"s. 
especially  in  light  of  declining  budgets 
for  the  agencies  that  currently  manage 
the  generating  and  marketing  of  power 
from  Federal  facilities,  we  also  are  in 
agreement  that  responsible  solutions 
are  simply  not  possible  within  the  time 
frame  of  Reconciliation.  The  Commit- 
tee was  faced  with  a  Herculean  task  of 
finding  other  options  to  achieve  the 
savings  scored  to  our  committee.  The 
magnitude  of  the  task  is  best  illus- 
trated by  a  comment  from  one  of  the 
staff  on  the  Budget  Committee  that  if 
they  had  known  of  other  options,  we 
would  have  been  scored  with  them  as 
well. 

As  I  stated,  the  committee  has  met 
and  exceeded  its  instructions.  I  want  to 
express  m.y  appreciation  to  our  ranking 
Minority  Member.  Senator  Johnston. 
for  his  cooperation  and  the  assistance 
from  his  staff  in  helping  us.  Our  com- 
mittee has  always  prided  itself  on  its 
bipartisan  professional  approach  to 
legislation,  and  that  is  demonstrated 
in  our  product. 

The  conference  agreement  includes 
the  sale  of  certain  lands  in  California 
contained  in  the  House  measure  as  well 
as  the  sale  of  the  helium  reserves  con- 
tained in  both  the  Senate  and  the 
House. 

The  agreement  also  contains  the 
leasing  authority  for  the  Coastal  Plain 
in  Alaska  that  was  contained  in  both 
the  Senate  and  House  versions  and 
which  was  a  specific  assumption  in  our 
instructions.  The  conferees  made  sev- 
eral minor  changes  to  make  the  pro- 
gram work  more  efficiently  and  re- 
solved uncertainties  in  allotments  due 
Alaskan  natives  within  the  Coastal 
Plain.  I  know  that  some  opponents  of 
the  program  have  suggested  that  the 
Federal  Government  will  never  see  the 
revenues  estimated  from  leasing  on  the 
Coastal  Plain  due  to  the  provision  in 
the  Mineral  Leasing  Act  made  by  the 
Alaska  Statehood  Act  that  provides  90 
percent  of  all  revenues  to  the  State. 
The  statement  of  managers  is  explicit 
on  this  subject.  We  are  not  in  any  man- 
ner altering  the  provisions  in  the  Alas- 
ka Statehood  Act  nor  the  Mineral 
Leasing  Act.  Those  provisions  continue 
to  apply  in  Alaska  outside  the  Coastal 
Plain.  When  Congress  set  aside  the 
Coastal  Plain,  it  reserved  to  itself  the 
decision  on  whether  the  area  should  be 
opened  to  leasing  or  not,  and  if  so. 
under  what  terms  and  conditions. 

The  decision  has  been  that. the  area 
should  be  leased,  but  that  it  should  be 


leased  under  very  specific  conditions 
tailored  to  the  unique  characteristics 
of  the  Coastal  Plain.  Suggestions  that 
development  will  have  adverse  environ- 
mental effects  are  wrong  and  the  result 
of  either  misinformation,  misunder- 
standing, or  deliberate  mischar- 
acterization.  Our  committee  has  spent 
several  years  crafting  very  specific  lan- 
guage to  ensure  that  development  will 
occur  in  an  environmentally  sensitive 
manner,  and  that  language  is  incor- 
porated in  the  conference  agreement. 
In  developing  a  separate  leasing  pro- 
gram for  the  Coastal  Plain,  the  com- 
mittee decided  to  adopt  a  50-50  revenue 
sharing  formula.  The  conference  lan- 
guage is  absolutely  clear  that  the  pro- 
gram set  forth  is  the  sole  authority  for 
the  leasing  program,  not  the  Mineral 
Leasing  Act. 

I  will  have  more  to  say  about  this 
leasing  program,  but  for  the  moment  I 
simply  want  to  say  that  I  sincerely 
hope  that  the  President  would  stop  lis- 
tening to  the  ideological  fanatics  that 
prowl  the  White  House  and  the  Federal 
agencies  and  examine  the  realities  of 
this  leasing  program.  This  Nation  is 
once  again  over  50  percent  dependent 
on  foreign  oil  supplies.  That  doesn't 
seem  to  bother  the  President,  but  it 
should.  The  President  should  reexam- 
ine his  position  on  this  issue.  His  oppo- 
sition is  wrong  from  the  standpoint  of 
our  energy  security,  it  is  wrong  from 
the  standpoint  of  the  economy,  it  is 
wrong  from  the  standpoint  of  the  envi- 
ronment, it  is  wrong  from  a  budget 
standpoint,  it  is  wrong  from  the  stand- 
point of  domestic  employment,  it  is 
wrong  from  the  standpoint  of  our  re- 
sponsibilities for  Native  Alaskans — his 
opposition  is  simply  wrong. 

The  conference  agreement  also  in- 
cludes various  reclamation  and  water 
provisions.  The  agreement  retains  the 
Senate  language  repealing  a  prohibi- 
tion in  current  law  that  prevents  irri- 
gation districts  from  prepaying  their 
outstanding  debt.  The  legislation  also 
provides  for  the  transfer  of  the 
Collbran  Project  in  Colorado,  and  Sen- 
ator C.'KMPBELL  deserves  the  credit  for 
working  out  the  problems  with  that 
provision.  The  agreement  also  includes 
a  modification  to  the  Raker  Act  that 
would  increase  the  payment  by  San 
Francisco  for  the  use  of  a  portion  of 
Yosemite  National  Park  from  $30,000  to 
$2  million.  The  charge  has  not  been 
changed  in  over  half  a  century.  The 
House  had  set  the  charge  at  $8  million 
while  the  Senate  had  adopted  a  for- 
mula used  by  FERC  with  a  floor  of 
$597,000.  The  Agreement  also  includes 
two  provisions  of  the  House  version — 
the  transfer  of  Sly  Park  and  authoriza- 
tion for  prepayment  of  Central  Utah 
Project  debt — with  minor  modifica- 
tions. 

After  considerable  discussion  with 
the  House,  we  also  were  able  to  come 
to  agreement  on  amendments  dealing 
with  Federal  oil  and  gas  royalties  and 


hardrock  mining.  The  reforms  will  in- 
crease Federal  receipts  and  provide  a 
fair  and  workable  system  that  will  in- 
crease collections  from  oil  and  gas  op- 
erations and  completely  reform  the 
federal  hardrock  mining  program.  I 
fully  understand  that  the  provisions 
dealing  with  hardrock  mining  will  not 
satisfy  those  whose  prime  motivation 
is  the  elimination  of  any  domestic 
mining  industry,  but  that  was  not  our 
objective.  The  provisions  of  the  Con- 
ference Agreement  recognize  private 
property  rights,  provide  for  fair  market 
value  with  a  reverter  for  patents,  and 
impose  a  royalty  on  future  production. 

The  conference  agreement  includes 
the  Senate  provisions  dealing  with  pri- 
vatization of  Department  of  the  Inte- 
rior aircraft  services,  with  certain 
modifications  as  well  as  the  sale  of  the 
Alaska  Power  Administration,  refi- 
nancing of  the  Bonneville  Power  Ad- 
ministration, export  of  Alaska  oil.  and 
OCS  deepwater  royalty  relief,  all  of 
which  were  included  in  the  conference 
agreement  on  S.  295  which  both  the 
Senate  and  House  have  approved  and 
the  President  supports. 

After  considerable  work,  the  con- 
ferees were  able  to  agree  on  provisions 
dealing  with  ski  area  permits.  National 
Park  Service  concessions,  and  recre- 
ation fees  at  areas  administered  by  the 
National  Park  Service.  Bureau  of  Land 
Management,  and  the  Forest  Service. 
We  were  able  to  retain  the  Senate  pro- 
vision that  would  return  80  percent  of 
all  new  receipts  to  the  collecting  agen- 
cy for  direct  use  for  visitor  services 
and  facilities. 

The  conferees  also  agreed  to  the  lan- 
guage that  markedly  improves  the  cli- 
mate for  the  privatization  of  the  U.S. 
Enrichment  Corporation.  We  also  in- 
cluded language  providing  for  the  dis- 
posal of  surplus  property  by  the  De- 
partment of  Energy  and  for  the  lease  of 
excess  storage  capacity  within  the 
Strategic  Petroleum  Reserve.  As  a  re- 
sult of  problems  at  the  Weeks  Island 
site,  the  reserves  need  to  be  drawn 
down  and  relocated.  The  conferees 
agreed  that  32  million  barrels  of  the  re- 
serve should  be  sold,  but  that  50  per- 
cent of  the  revenues  from  the  lease  of 
excess  capacity  should  be  made  avail- 
able for  additional  purchases  to  com- 
plete the  reserve  beginning  in  2002. 

Mr.  President,  none  of  this  could 
have  been  accomplished  without  long 
hours  and  hard  work  by  the  profes- 
sional staff  of  the  committee.  I  want  to 
express  my  appreciation  to  them.  How- 
ard Useem  worked  on  the  Alaska 
Power  Administration  sale  and  the 
Bonneville  refinancing  as  well  as  the 
Strategic  Petroleum  Reserve  language. 
Brian  Malnak  worked  on  the  Interior 
asset  sales,  Mike  Poling  worked  on  the 
oil  and  gas  royalty  and  OCS  provisions, 
ond  Jim  O'Toole  worked  on  the  Na- 
tional Park  Service  fees  and  conces- 
sions language.  Jonathan  Schneeweiss 
made  major  contributions  in  trying  to 


keep  our  provisions  straight,  and  I 
want  to  especially  express  my  grati- 
tude to  the  support  staff,  Camilla 
Heninger,  Betty  Nevitt.  Jo  Meuse. 
Kelly  Fischer,  Judy  Brown.  Julia  Gus- 
tafson.  and  Gerry  Gentry— who  really 
did  all  the  work. 

I  also  want  to  thank  the  minority 
staff  who  demonstrated  the  high  level 
of  professional  commitment  that  has 
always  characterized  our  staff.  During 
the  last  reconciliation  measure,  they 
sought  to  involve  us  and  we  tried  to  be 
helpful.  We  are  grateful  for  their  as- 
sistance this  time  around.  Ben  Cooper. 
Tom  Williams,  David  Brooks.  Shirley 
Neff.  Bob  Simon  and  Cliff  Sikora  all 
made  important  contributions.  I  espe- 
cially want  to  thank  Sam  Fowler  for 
his  assistance  and  ready  recourse  to 
humour  during  tense  moments.  In  addi- 
tion to  his  overall  responsibilities  for 
the  entire  package,  his  work  on  the 
U.S.  Enrichment  Corporation  was  in- 
valuable. 

Although  all  the  staff  performed 
well,  some  made  extraordinary  con- 
tributions. I  want  to  acknowledge 
Karen  Hunsicker.  who  shepherded  the 
conference  with  the  House  Commerce 
Committee  to  an  early  and  successful 
conclusion,  especially  on  the  U.S.  En- 
richment Corporation  and  DOE  asset 
sales.  David  Garman  did  outstanding 
work  on  the  U.S.  Enrichment  Corpora- 
tion and  Andrew  Lundquist  has  labored 
long  and  hard  on  both  the  Alaska  ex- 
port provisions  and  the  leasing  pro- 
gram for  the  Coastal  Plain  of  the  Arc- 
tic Refuge.  Michael  Flannigan  made 
the  hardrock  mining  negotiations  as 
exciting  as  possible  and  kept  a  degree 
of  uncertainty  up  to  the  very  last  mo- 
ment. Kayci  Cook,  the  Committees 
Bevinetto  Fellow,  demonstrated  com- 
petence, patience,  and  professional 
judgment  in  working  on  concessions 
and  park  fees. 

Finally.  I  want  to  express  my  appre- 
ciation to  the  senior  staff  of  the  Com- 
mittee— Gregg  Renkes.  our  Staff  Direc- 
tor, Gary  Ellsworth,  our  Chief  Counsel, 
and  Jim  Beirne.  our  Senior  Counsel. 
Not  only  have  they  handled  individual 
portions  of  the  package  with  their 
usual  professional  expertise,  but  they 
have  also  had  the  pleasure  of  dealing 
with  the  Budget  Committee,  the  Con- 
gressional Budget  Office,  the  Par- 
liamentarian. Legislative  Counsel,  and 
their  House  counterparts,  as  well  as 
various  Senators  and  staff.  They  han- 
dled the  floor  procedures,  and  made 
certain  that  all  the  members  of  the 
Committee  were  covered,  and  are  re- 
sponsible for  the  successful  completion 
of  the  conference. 

Mr.  CRAIG.  Mr.  President,  yesterday, 
on  his  birthday,  a  young  member  of  my 
staff  went  to  the  dentist  for  a  root 
canal.  He  understood  that  long-term 
health  and  comfort  was  more  than 
worth  the  short-term  discomfort. 

Ironically,  the  same  day.  I  received  a 
fax    from    a   concerned    taxpayer   who 
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pointed  out  that  a  dentist's  "polling 
numbers  "  aren't  too  good  while  the 
cavity  is  being  drilled.  But  once  the 
cavity  is  filled,  "the  horrible  toothache 
is  gone  forever— and  the  patient  is 
grateful." 

For  many  of  us  in  Congress,  for  Gov- 
ernment employees,  for  many  Idaho- 
ans.  and  for  many  folks  watching  us 
around  the  Nation,  the  current  budget 
impasse  may  be  producing  a  feeling 
like  that  of  hearing  the  dentist's  drill. 

So,  its  important  for  us  to  remember 
why  we're  here,  what's  at  stake  here, 
and  why  we  are  fighting  so  hard  to  pass 
a  balanced  budget. 

$200  billion  annual  deficits,  a  $5  tril- 
lion debt,  are  more  than  a  toothache— 
they  are  a^<:ancer  on  the  economy  and 
threatea^he  living  standards  and  eco- 
nomic,security  of  every  American. 

This  would  be  the  first  balanced 
budg&t  since  1969  and  only  the  second 
sincre  1960.  It's  sobering  to  remember 
that  a  majority  of  Americans  living 
today  have  seen  the  Government  bal- 
ance its  books  either  once  or  never. 

Back  at  the  beginning  of  this  year, 
we  got  66  of  the  67  votes  we  needed  to 
pass  the  Balanced  Budget  Amendment 
to  the  Constitution.  The  critics,  the  de- 
fenders of  the  status  quo  cried  out. 
"Where's  your  plan?"  Well,  at  least  for 
those  of  us  on  this  side  of  the  aisle, 
here's  our  plan. 

With  passage  today  of  the  Balanced 
Budget  Act.  the  first  Republican  Con- 
gress in  40  years  is  on  the  verge  of  pass- 
ing a  detailed  plan  to  balance  the  Fed- 
eral budget  by  the  year  2002— for  the 
first  time  since  1969  and  only  the  sec- 
ond time  since  1960.  In  fact,  a  majority 
of  all  Americans  living  today  have  seen 
the  Government  balance  its  books  only 
once  or  never.  However,  the  President 
has  threatened  a  veto  and  the  debate 
has  been  heated  and.  often,  confusing 
or  misleading.  The  following  informa- 
tion should  help  folks  construct  the 
true  picture  of  the  current  debate  and 
what's  at  stake. 

Democrats  say  Republicans  in  Con- 
gress want  to  slash  spending.  But  total 
spending  under  the  Balanced  Budget 
Plan  will  go  from  $1.5  trillion  in  1995  to 
almost  $1.9  trillion  in  2002— a  22  percent 
increase. 

Under  the  status  quo.  spending  would 
go  to  $2.1  trillion  in  2002— almost  a  40 
percent  increase. 

The  Democrats  say  the  Republican 
budget  is  all  pain,  no  gain.  But  real 
people  will  enjoy  real  benefits  from 
balancing  the  budget  by  2002  under  the 
Republican  plan.  Because  of  lower  in- 
terest rates,  a  typical  family  would 
save  $2,388  a  year  on  a  $75,000  mortgage; 
$1,026  over  the  life  of  a  4-year.  $15,000 
car  loan:  and  $1,891  over  the  life  of  a  10- 
year.  $11,000  student  loan. 

Balancing  the  budget  means  more  in- 
vestment, more  economic  growth,  and 
2.5  million  new  jobs  by  2002.  By  2020. 
this  growth  means  our  children  would 
have  a  7  percent  to  36  percent  higher 
standard  of  living. 


In  contrast:  The  Concord  Coalition 
estimates  that  Federal  debts  and  defi- 
cits already  have  lowered  the  average 
family's  income  by  S15.000  a  year.  The 
President's  1995  budget  estimated  that 
future  generations  face  a  lifetime  tax 
rate  of  82  percent  at  all  levels,  under 
current  trends  in  the  public  debt.  The 
status  quo  is  the  least  tolerable  course. 

President  Clinton  says  he  has  sub- 
mitted a  balanced  budget.  Not  accord- 
ing to  the  nonpartisan,  objective  Con- 
gressional Budget  Office,  which  said 
the  "10-year  balanced  budget  plan  "  he 
offered  this  summer  actually  would 
produce  $200  billion  deficits  a  year 
throughout  the  next  decade.  By  his 
own  admission,  the  budget  the  Presi- 
dent first  proposed  in  February  would 
have  produced  similar  $200  billion  defi- 
cits. In  both  cases,  he  used  unrealistic 
economic  assumptions. 

Democrats  say  the  Congressional 
budget  plan  will  drastically  reduce 
Medicare  protection  for  the  elderly. 
But.  if  we  do  nothing.  Medicare  will 
run  a  deficit  in  the  coming  year  for  the 
first  time  ever,  and  its  trust  funds  will 
be  completely  drained  of  their  accumu- 
lated reserve  by  2002.  The  official  Medi- 
care Trustees — including  three  of 
President  Clintons  own  Cabinet  Sec- 
retaries—have said  so. 

The  balanced  budget  plan  will  extend 
the  financial  solvency  of  Medicare  at 
least  until  2009.  protecting  seniors. 
Budget  savings  would  come  from  in- 
creasing consumer  choice  and  making 
the  system  more  efficient.  Even  after 
savings.  Medicare  spending  per  bene- 
ficiary would  increase  from  S4.800  in 
1995  to  $6,700  in  2002— a  40-percent  in- 
crease. 

Democrats  say  Republicans  want  to 
cut  Medicare  to  pay  for  tax  cuts.  But. 
the  same  magnitude  of  reforms  are 
necessary  to  save  and  preserve  Medi- 
care, no  matter  what  happens  with  the 
rest  of  the  budget.  The  Balanced  Budg- 
et Act  includes  a  lockbox  provision 
making  it  illegal  to  use  Medicare  funds 
for  other  purposes. 

Democrats  say  the  Republican  plan 
won't  really  balance  the  budget— it  will 
look  like  it  by  raiding  the  Social  Secu- 
rity trust  funds.  But.  the  balanced 
budget  plan  will  balance  the  unified 
budget  (Including  Social  Security  sur- 
pluses in  the  total)  by  2002.  It  will  bal- 
ance the  budget  without  counting  So- 
cial Security  by  2005.  The  Government 
will  remain  under  a  legal  obligation  to 
pay  out  to  Social  Security  bene- 
ficiaries every  dollar  ever  deposited 
into  the  Social  Security  trust  funds, 
with  interest. 

The  growing  national  debt  is  the  real 
threat  to  Social  Security  and  every 
other  important  Government  program. 
We  already  are  paying  $300  billion  in 
interest  every  year  on  that  debt — about 
one-fifth  of  it  going  to  foreigners — 
which  crowds  out  other  budget  prior- 
ities. 

Democrats  say  the  Congressional 
budget  is  full  of  tax  cuts  for  the  rich. 


But.  every  time  someone  suggests  cut- 
ting taxes  for  everyone,  liberal  dema- 
gogues make  it  sound  like  the  rich  are 
getting  a  special  deal.  It  just  ain't  so  in 
the  balanced  budget  plan. 

Almost  three-quarters  of  the  tax 
package  in  the  budget  goes  for  famil.v 
tax  relief,  including  a  $500  per-child 
credit,  adoption  credit,  marriage  pen- 
alty relief,  a  deduction  for  custodial 
care  for  the  elderly,  and  a  student  loan 
interest  deduction.  Savings  and  invest- 
ment incentives  will  boost  the  entire 
economy,  create  jobs,  and  guarantee 
that  small  businesses  and  family  farms 
won't  have  to  be  sold  at  the  owner's 
death  just  to  pay  taxes.  Closing  cor- 
porate loopholes  will  raise  $18  billion 
in  revenues  over  the  next  7  years. 

Democrats  say  the  Republican  budg- 
et raises  taxes  on  lower-income  people. 
This  accusation  is  a  misrepresentation 
about  the  Earned  Income  Tax  Credit 
[EITC].  The  EITC  is  the  fastest-grow- 
ing item  in  the  budget.  It  is  part  tax 
credit  and  part  spending  program  for 
lower-income  workers.  In  his  1993  budg- 
et. President  Clinton  drastically  ex- 
panded who's  eligible  and  the  amount 
of  benefits. 

The  Balanced  Budget  Act  would  pre- 
serve currently-scheduled  EITC  in- 
creases for  needy  families  with  chil- 
dren. Coordinating  the  EITC  with  the 
$500  per-child  credit  will  still  give  EITC 
families  earning  more  than  $18,000  a 
net  tax  cut.  Other  reforms  target 
fraud,  which  would  cost  $37  billion  over 
the  next  5  years  under  current  law.  The 
only  actual  benefit  reductions  would 
affect  childless  taxpayers  (who.  before 
1993,  were  never  eligible  for  the  EITC), 
illegal  aliens,  tax  cheats,  and  affluent 
taxpayers  (who  never  should  have  re- 
ceived EITC  benefits). 

Democrats  say  Republicans  want  to 
cut  benefits  to  the  poor  and  needy.  But 
Medicaid  (health  care  insurance  for  the 
needy)  spending  in  the  Balanced  Budg- 
et Act  would  go  from  $89  billion  in  1995 
to  $127  billion  in  2002— a  43-percent  in- 
crease. 

Mr.  President,  here  is  some  rhetoric 
versus  the  truth. 

Mr.  SIMPSON.  Mr.  President,  what 
an  extraordinary  and  remarkable  day. 
We  are  all  somewhat  weary — and.  yes. 
greatly  frustrated— from  events  of  the 
past  few  days.  But  we  should  not  let 
our  fatigue— or  our  frustration  from 
dealing  with  politicos  at  the  other  end 
of  Pennsylvania  Avenue— diminish  the 
importance  of  the  moment. 

At  the  close  of  this  debate,  we  will  be 
privileged  to  vote  on  a  budget  which — 
get  this,  for  the  very  first  time  in  my 
17  years  here— actually  balances  the 
budget  on  a  date  certain.  No  more 
smoke  and  mirrorsi  No  tricks.  No  more 
"accept  short  term  expedients  now — 
with  the  understanding  that  necessary 
trimming  will  follow  later."  We  have 
finally  learned  better:  finally,  we  do 
understand.  And.  finally,  we  are  actu- 
ally going  to  do  it!  We  are  going  to  bal- 
ance this  budget!  A  good  day! 


Everyone  in  this  chamber  knows  my 
views  on  the  subject  of  a  balanced 
budget.  Everyone  knows  that  I  passion- 
ately believe  that  the  one  way — the 
only  way — to  get  to  a  balanced  budget 
Is  to  gain  control  over  this  so-called 
entitlement  spending.  That's  a  belief 
borne  of  very  careful  study — study 
which  Senator  Bob  Kerry  and  I  under- 
took in  service  on  the  Entitlement  Re- 
form Commission. 

But  the  view  that  we  must  gain  con- 
trol over  entitlement  spending  in  order 
to  balance  the  budget  is  not  merely  a 
belief.  At  this  point.  I  think  all  Sen- 
ators might  agree  that,  as  a  matter  of 
absolute  fact,  entitlement  spending  re- 
form is  the  only  way  we  can  get  from 
here  to  there.  The  fact  that  all  now 
seem  to  agree  on  that  point — and  on 
the  point  that  we  must  stop  borrowing 
indefinitely  from  future  generations — 
shows  how  far  we.  and  the  American 
people,  have  come  in  just  a  few  years. 
I  wish  this  consensus  might  have  ar- 
rived sooner,  but  I'm  surely  pleased  it 
is  here  now. 

In  light  of  the  relative  consensus  on 
the  "big  picture."  and  in  view  of  the 
limited  time  available  for  us  to  debate 
this  historic  Balanced  Budget  Act,  I 
will  not  talk  long  on  the  overarching 
issues.  But  I  will  say  this:  we  are  tak- 
ing an  action  today  which  comes  closer 
than  anything  we  could  ever  do — short 
of  voting  on  a  war  resolution— to  deter- 
mining the  day-to-day  quality  of  life  of 
future  generations  of  Americans.  This 
is  not  hyperbole  or  overstatement. 
This  is  not  hype  or  hoorah!  Without 
the  action  we  take  today,  our  grand- 
children, and  their  children,  face  a  fu- 
ture of  bankruptcy,  hyperinflation,  and 
financial  and  fiscal  chaos.  By  taking 
some  relatively  painless  steps  today— 
and,  please,  let's  be  honest  on  this 
point:  the  savings  we  will  approve 
today  are  relatively  painless  when  you 
consider  the  magnitude  of  the  deficit 
and  debt  confronting  us — we  deflect 
away  that  otherwise  certain,  and 
bleak,  future. 

The  savings  measures  we  will  ap- 
prove today  are  relatively  painless — so 
much  so  that  it  is  amazing,  and  so  re- 
grettable, that  we  have  waited  so  long 
to  act.  To  illustrate,  let  me  outline  for 
you  what  the  Committee  on  'Veterans 
Affairs — the  Committee  I  am  honored 
to  Chair — has  approved.  I  think  you 
will  agree  that  the  route  to  a  balanced 
budget  that  the  'Veterans  Committee 
was  able  to  reach  imposes  no  great 
hardship  on  the  Nation's  veterans. 

Title  X  of  the  bill— entitled  "Veter- 
ans and  Related  Provisions" — defines 
what  veterans  must  contribute  to  help 
us  achieve  a  balanced  budget.  The 
measures  we  have  approved  can  be 
viewed  In  three  clusters: 

First,  we  would  reenact  a  number  of 
money-saving  provisions  that  have  pre- 
viously been  approved  in  prior  Omnibus 
Budget  Reconciliation  Acts — 

We  would  continue,  for  example,  to 
require  that  some,  but  only  some,  veter- 


ans pay  small  per  diems  for  hospital 
and  outpatient  care,  and  small  added 
co-payments  for  prescription  medica- 
tions dispensed  for  the  treatment  of 
non-service-connected  disabilities:  vet- 
erans with  profound  service-connected 
disabilities,  and  low  income  veterans, 
would  continue  to  be  exempted. 

We  would  continue,  with  respect  to 
■VA-treated  veterans  who  have  health 
insurance,  to  authorize  'VA  to  collect 
fees  from  those  insurance  carriers  for 
non-service-connected  treatment. 

We  would  continue  to  allow  VA  to 
"verify,  "  through  access  to  IRS  and 
Social  Security  records,  the  incomes  of 
veterans  who  apply  for  means-tested 
■VA  benefits. 

We  would  continue  to  limit  means- 
tested  VA  payments  to  veterans  who 
are  in  Medicaid-financed  nursing  home 
care  while  still  assuring  completely 
that  the  real  benefit  paid  to.  and  re- 
tained by.  the  veteran  is  not  dimin- 
ished. 

We  would  continue  to  require  that 
veterans  who  receive  the  benefits  of  VA 
mortgage  loan  guarantees  pay  reason- 
able fees. 

Finally,  we  would  continue  to  allow 
VA  to  take  reasonable  steps  to  mini- 
mize its  losses  when  the  home  loans  it 
guarantees  go  into  default. 

These  provisions,  as  a  group,  would 
allow  VA  to  save  $2,799  billion  over  the 
next  7  years.  2.799  billion  bucks  simply 
from  extending  the  effect  of  provisions 
that  have  previously  been  enacted. 
These  provisions,  I  daresay,  would  not 
harm  veterans. 

I  can  say,  Mr.  President,  that  no  vet- 
eran would  be  harmed  by  these  meas- 
ures based  on  our  experience  on  the 
Veterans  Committee.  For  what  is  left 
unsaid  in  the  context  of  continuing 
previously-approved  OBRA  provisions 
is  as  important  as  what  is  said.  The 
OBRA  provisions  that  we  would  extend 
today  are  ones  which  experience  has  al- 
ready shown  are  relatively  painless  to 
the  Nation's  veterans  and  which  have, 
therefore,  achieved  good  bipartisan 
consensus  within  the  Veterans  Com- 
mittee. They  are  even  accepted  by  the 
Nations's  veterans  service  organiza- 
tions—organizations that  are  not  al- 
ways easily  pleased.  I  would  remind! 
Provisions  in  prior  Budget  Reconcili- 
ation Acts  that  were  more  controver- 
sial— for  example,  a  provision  setting  a 
ceiling  on  benefits  paid  to  an  incom- 
petent veteran  who  has  no  dependents 
and  whose  assets  exceed  $25.000— are 
not  in  the  package  before  the  Senate 
today. 

Second,  this  package  of  veterans-re- 
lated measures  would  adopt  two  new 
provisions  that  are  relatively  non-con- 
troversial, but  which  are  highly  signifi- 
cant in  terms  of  the  savings  to  be 
gained. 

Title  X  would  reimpose  a  common 
sense  legal  standard  for  compensation 
to  VA  patients  who  are  injured  in  VA 
hospitals.  What  standard  would  we  im- 


pose? The  very  same  standard  which 
applies,  insofar  as  we  have  been  able  to 
determine,  at  every  other  hospital  in 
America.  We  would  require  that  a  pa- 
tient show  that  any  harm  that  was  vis- 
ited upon  him  or  her  in  a  VA  hospital 
was  the  result  of  VA  fault.  Recovery 
would  be  allowed  only  if  that  fault 
could  be  shown. 

In  addition,  we  would  require  VA  to 
"round  down  "  the  compensation  and 
survivors'  benefits  which  are  adjusted 
annually  to  account  for  increases  in 
the  cost  of  living.  What  do  I  mean  by 
this?  Traditionally,  when  VA  recom- 
puted benefits  amounts — which  are 
paid  in  whole  dollar  amounts — it 
rounded  up  when  the  recomputed  bene- 
fit equaled  a  fractional  dollar  amount 
of  50  cents  or  more,  and  it  rounded 
down  when  that  amount  was  49  cents  or 
less.  The  bill  before  the  Senate  today 
would  require  that  VA  "round  down  " 
in  all  cases. 

These  two  non-controversial  provi- 
sions—which are  hardly  onerous  to  any 
veteran— would  save  almost  $3  billion 
over  a  7-year  period.  Hear  that:  $3  bil- 
lion bucks!  When  viewed  along  with  the 
non-controversial  extensions  of  pre- 
viously-approved OBRA  provisions 
which  we  propose,  we  are  talking  about 
savings  of  almost  $6  billion  over  7 
years.  $6  billion!  And  none  of  these 
measures  is  truly  controversial  or 
confrontational.  In  fact,  they  have  all 
been  suggested  by  the  Clinton  adminis- 
tration itself! 

It  was  only  when  the  Veterans  Com- 
mittee had  to  get  to  the  last  10  percent 
of  the  savings  we  needed  in  order  to 
achieve  our  savings  target  that  con- 
troversy arose — and  did  it  arise!  The 
Senate  Committee.  Mr.  President, 
would  have  shaved  ever  so  slightly — 
and  ever  so  reasonably — the  net  bene- 
fits to  all  Montgomery  GI  bill  partici- 
pants by  increasing  slightly  the  con- 
tributions to  be  paid  from  military  pay 
that  all  participating  service  members 
•pay  in"  to  the  program.  And  it  would 
have  limited  the  cost-of-living  in- 
creases in  Montgomery  GI  bill  benefits 
to  one-half  of  the  Consumer  Price 
Index. 

I  approved  of  these  provisions — cham- 
pioned by  my  friend.  Senator  Jay 
Rockefeller,  the  committee's  ranking 
member— when  they  were  before  the 
committee.  They  were  then— and  they 
are  now— wholly  reasonable  mecha- 
nisms for  saving  almost  $1  billion  over 
a  7-year  period.  Indeed,  in  my  view, 
they  are  preferable  to  the  alternative 
measures  adopted  by  the  House. 

But  they  simply  were  not  acceptable 
to  the  chairman  of  the  House  Veterans' 
Affairs  Committee,  Congressman  Bob 
Stump,  or  to  the  ranking  member  of 
that  committee.  Congressman  G.V. 
"Sonny  "  Montgomery,  for  whom  the 
Montgomery  GI  bill  is  named.  My  re- 
spect, admiration,  and  regard  for 
Sonny  Montgomery— who  will  retire 
after  the  104th  Congress  and  who  will 
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be  deeply  missed  by  all — impelled  me 
to  recommend  that  Che  Senate  con- 
ferees recede  to  the  House  view  on  this 
matter  if  we  could  "make  up  the  dif- 
ference" in  other  ways.  We  did. 

In  place  of  the  Montgomery  GI  bill 
provisions,  the  conferees  accepted  two 
House-approved  provisions  which,  col- 
lectively, will  save  almost  the  full  nec- 
essary SI  billion.  First,  we  would  raise 
the  prescription  drug  co-payment 
amount — currently  set  at  S2  per  pre- 
scription per  month  for  drugs  dispensed 
by  VA  outpatient  clinics  for  the  treat- 
ment of  non-service-connected  condi- 
tions—to S4. 

Second,  we  would  provide  the  same 
dollar  amount  Cost  of  Living  Allowance 
[COLA]  to  all  recipients  of  VA  Depend- 
ency and  Indemnity  Compensation. 
This  latter  provision  is.  to  some,  par- 
ticularly sensitive  since  it  applies  to 
deceased  veterans"  survivors — in  most 
cases,  male  veterans'  surviving  widows. 
It  needs  to  be  clearly  emphasized  that 
all  widows  would  receive  the  same  dol- 
lar amount  of  COLA  under  this  provi- 
sion, though  they  would  not  receive 
the  same  percentage  amount  of  COLA.  I 
think,  though,  that  this  compromise  is 
fundamentally  fair  since  the  widows 
who  will  receive  a  smaller  percentage  of 
COLA  are  the  ones  who  are  now  receiv- 
ing—and who  will  continue  to  receive — 
the  highest  monthly  benefit  amount  from 
VA  due  to  their  deceased  husband's 
rank  and  date  of  death. 

Mr.  President,  those  who  hear  these 
comments  may  infer  that  I  am  not 
fully  pleased  with  each  and  every  as- 
pect of  the  veterans"  provisions  in  this 
bill.  If  they  infer  that,  they  will  be  cor- 
rect. I  particularly  regret  the  provision 
relating  to  survivors'  COLAs— though  I 
do  not  think  it  is  patently  unfair.  It  is 
regrettable,  but  not  unfair.  As  we  all 
know,  however,  rarely  is  a  given  piece 
of  legislation  pleasing  in  all  respects. 

This  legislation  is,  however,  almost 
without  precedent  in  its  importance. 
And  it  is  not — it  is  not — unfair  to  the 
Nation's  veterans,  or  to  their  widows, 
orphans  or  families.  No — veterans, 
their  widows,  and  their  families  will 
benefit,  as  will  all  Americans,  from 
deficit  control— and  from  the  jobs,  low 
interest  rates,  low  inflation,  and  future 
prosperity  which  hinge  on  deficit  con- 
trol. 

We  are  doing  no  less  today  than  try- 
ing to  save  this  great  country  as  we 
know  it.  We  veterans  fought  for  that 
very  cause.  I  know  all  veterans  will 
join  now— as  we  all  did  when  we  were 
called  to  arms— in  defense  of  the  Na- 
tion, and  to  assure  peace.  prosperit.v. 
and  stability  for  our  children  and 
grandchildren. 

Mr.  President,  I  appreciate  the  time  I 
have  been  afforded  to  address  these 
critical  issues,  and  I  yield  back  the  bal- 
ance of  my  time. 

VETERA.NS'  REC0.\CILI.\TI0N:  MORE  THAN  THEIR 
FAIR  SHARE 

Mr.  ROCKEFELLER.  Mr.  President.  I 
oppose  the  provisions  of  title  10  of  the 


conference  report — relating  to  veter- 
ans' programs — because  they  are  a  bad 
deal  for  veterans.  These  provisions 
were  crafted  behind  closed  doors.  They 
must  be  brought  out  into  the  light  of 
day  so  that  the  public  can  understand 
just  how  bad  they  are. 

First,  the  overall  amount  saved  is 
too  high.  The  two  Veterans'  Affairs 
chairmen  accepted,  with  no  action  by 
either  body,  an  increase  of  S300  million 
over  the  seven  .years  in  the  overall  sav- 
ings that  the  Veterans'  Affairs  Com- 
mittees generated,  from  $6.4  billion  to 
$6.7  billion.  There  is  no  reason  that  our 
Committees  should  have  done  this. 
This  increase  translates  directly  into 
more  cuts  in  veterans'  benefits.  I  re- 
gret very  much  that  there  was  a  will- 
ingness to  make  veterans  do  more  than 
their  fair  share. 

The  provisions  provide  less  than  a 
full  cost-of-living  adjustment  to  cer- 
tain widows  of  veterans  who  died  in 
service  or  later  from  conditions  related 
to  their  service.  This  diminished  COLA 
is  directly  contrary  to  a  promise  made 
by  the  Congress  in  1992  when  the  survi- 
vors benefit  program  was  revised,  and 
should -not  be  agreed  to.  I  oppose  it 
strongly.  It  is  wrongheaded  and  mean 
spirited.  There  were  other  ways  to  find 
the  savings  required. 

The  package  includes  a  100-percent 
increase  in  the  amount  poor  veterans 
are  charged  for  a  30-day  supply  of  pre- 
scription drugs,  raising  the  amount  to 
$4  from  the  current  $2.  Our  Committee 
avoided  increasing  this  copayment. 
The  House  Committee  had  voted  a  $1 
increase,  to  $3.  The  increase  in  the  bill 
is  an  even  greater  increase  than  origi- 
nally passed  the  House.  It  is  being  in- 
cluded in  this  package  because  of  the 
Chairmen's  agreement  to  accept  a 
higher  overall  savings  target  for  our 
Committees  than  is  set  forth  in  the 
Budget  Resolution. 

The  bill  expressly  repeals  the  Sec- 
retary's existing  authority  to  waive 
veterans'  indebtedness  in  connection 
with  receiving  prescription  drugs. 
Under  current  law.  the  Secretary  can 
waive  this  and  other  indebtedness. 
However,  in  an  action  designed  to  gen- 
erate even  more  savings  from  poor  vet- 
erans, the  waiver  authority  as  to  veter- 
ans who  have  received  prescription 
drugs  will  be  repealed.  Frankly.  I  am 
not  at  all  sure  what  is  intended  by  this 
change  but  if  I  understand  it.  the  only 
way  to  enforce  the  no-waiver  authority 
will  be  to  refuse  to  provide  prescrip- 
tions to  veterans  who  previously  re- 
ceived medications  but  were  unable  to 
pay  for  them.  That  strikes  me  as  a  par- 
ticularly unfortunate  change  in  law 
and  policy. 

The  final  compromise  includes  a  pro- 
vision that  would  repeal  a  protection 
in  current  law  for  veterans  who  are 
found  by  VA  to  owe  money  in  connec- 
tion with  a  home  loan  default,  even  a 
default  that  occurs  years  after  the  vet- 
eran has  sold  the  home  to  a  buyer  who 


then  defaults  on  the  loan,  a  not  uncom- 
mon event.  Under  current  law.  a  vet- 
eran who  is  found  by  VA  to  owe  money 
in  connection  with  a  loan  default  is 
protected  from  having  his  or  her  in- 
come tax  offset  or  federal  pay  gar- 
nished until  VA  gets  a  court  decision 
affirming  the  indebtedness.  The  final 
compromise  will  include  a  House- 
passed  provision  that  substitutes  sim- 
ple notice  to  the  veteran  for  this  pro- 
tection. 

Mr.  President.  I  must  note  my  deep 
disappointment  that  the  House  refused 
to  consider  any  changes  in  Montgom- 
ery GI  bill  issues  as  part  of  our  effort 
to  find  the  mandated  savings.  The  Sen- 
ate package  achieved  savings  in  two 
ways  from  the  MGIB — by  providing  for 
a  one-half  COLA  over  the  seven  years 
and  by  increasing  the  contribution 
that  servicemembers  make  who  do  not 
opt  out  of  the  MGIB.  The  House's  re- 
fusal to  achieve  savings  from  health.v, 
employed  recruits  and  students,  at  the 
expense  of  widows  of  veterans  who  died 
from  service-related  causes,  and  of  vet- 
erans needing  prescription  drugs,  is 
simply  not  acceptable  to  me.  I  do  not 
understand  their  priorities. 

Finally,  Mr.  President,  as  I  noted  at 
the  outset,  this  compromise  was  craft- 
ed behind  closed  doors.  I  was  denied 
any  opportunity  to  participate  in  the 
conference.  I  asked  for  a  public  meet- 
ing of  the  sub-conference  on  a  number 
of  occasions  in  order  to  give  us  the  op- 
portunity to  discuss  the  differences  be- 
tween the  House  and  Senate  provisions 
in  a  public  forum.  The  only  response  I 
received  was  an  invitation  to  a  private 
meeting  in  Senator  Simpson's  office 
after  the  final  agreement  had  been 
reached.  That's  just  not  good  enough. 
The  American  people  deserve  better. 
America's  veterans  deserve  better.  We 
should  conduct  our  business  in  the 
open,  not  behind  closed  doors.  This 
package  was  developed  with  no  input 
whatsoever  from  Senate  Democrats. 
That  is  not  how  our  Committee  has 
functioned  in  the  past.  I  regret  that  we 
are  now  taking  that  approach. 

Mr.  President,  this  package  is  a  bad 
deal  for  veterans.  It  cuts  too  deeply 
and  in  wrong  areas.  As  the  Ranking 
Democrat  on  the  Veterans'  Affairs 
Committee.  I  see  my  role  as  looking 
out  for  our  Nation's  veterans,  as  mak- 
ing certain  that  our  promises  made  to 
those  who  gave  of  themselves  in  our 
common  defense  are  kept.  This  pack- 
age does  not  do  that.  That  is  why  I 
must  oppose  it. 


CUT  TAXES:  BALANCE  THE 
BUDGET 

Mr.  PRESSLER.  Mr.  President,  the 
American  people  want  and  deserve  an 
end  to  shameless,  wasteful  spending 
programs.  They  want  a  reduction  in 
taxes  for  working  middle-class  families 
and  a  balanced  budget  so  we  finally 
live  within  our  means — as  people  in  my 


home  state  of  South  Dakota  do  every 
day.  I  feel  passionately  that  we  must 
give  the  dream  of  America  back  to  our 
children.  That  is  why  I  support  the 
Balanced  Budget  Act  of  1995. 

The  working  men  and  women  in 
America  are  fed  up  with  politics  as 
usual  in  Washington.  They  have  spoken 
loudly  that  they  want  us  to  cut  waste- 
ful spending,  reduce  taxes  for  working 
middle-class  families,  and  finally  bal- 
ance the  budget.  The  Republicans  in 
Congress  have  heard  this  call  for 
change.  We.  too.  are  tired  of  business 
as  usual.  That  is  why  we  have  proposed 
tax  relief  for  working,  middle-class 
Americans  so  they  can  keep  more  of 
what  they  earn,  rather  than  leave  it  in 
the  hands  of  Washington  bureaucrats. 

Recently,  an  editorial  in  the  Rapid 
City  Journal  praised  the  current  Re- 
publican tax  plan.  This  editorial  is 
right  on  target.  Mr.  President,  I  ask 
unanimous  consent  to  place  this  edi- 
torial in  the  Record  at  the  conclusion 
of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Why  do  middle- 
class,  working  Americans  want  us  to 
cut  spending  and  provide  tax  relief? 
The  reason  is  obvious.  The  Federal 
Government  wastes  billions  of  their 
tax  dollars  every  year  on  more  and 
more  programs  that  do  less  and  less  to 
meet  the  needs  of  average  Americans. 
Working  Americans  are  paying  more 
and  more  for  less  and  less.  Now  we 
have  the  opportunity  to  cut  taxes  and 
in  the  process  make  government  more 
efficient  and  effective,  smaller  and 
smarter.  It  is  time  to  give  the  Amer- 
ican people  what  they  want— a  bal- 
anced budget,  an  end  to  wasteful  spend- 
ing, and  a  reduction  of  taxes  for  wage- 
earning,  middle-class  working  families. 
Exhibit  1 
Wide  appeal  in  Tax  Break.s 
the  tax  breaks  included  in  congressional 

budget  proposals  will  benefit  .middle-in- 
come americans  most 

In  the  great  bucifret  debate  of  1995.  congres- 
sional Democrats  and  President  Clinton  have 
continually  argued  that  Republicans  are 
targeting  the  poor  and  elderly  with  spending 
cuts  to  pay  for  tax  breaks  for  the  wealthy. 

Hmmm.  Tax  breaks  for  the  wealthy? 

There  are  flaws  in  this  argument. 

For  one  thing,  the  $500-per-child  tax  credit 
under  the  expected  budget  compromise 
would  go  to  families  with  incomes  under 
about  JIOO.OOO.  That  means  the  wealthiest 
Americans — those  with  taxable  Incomes  over 
$100,000— wouldn't  qualify  for  it.  And  It 
means  most  families  that  pay  taxes  would 
pay  lower  taxes. 

A  second  tax  break  included  in  both  the 
House  and  Senate  budget  bills  would  reduce 
the  top  capital  gains  tax  rate  from  28  percent 
to  19.8  percent.  Although  this  tax  break 
would  result  in  wealthy  taxpayers  paying  a 
lower  rate,  it  could  very  well  mean  their 
total  tax  bills  would  be  higher.  The  lower  tax 
rate  likely  would  motivate  sales  of  invest- 
ment assets  that  otherwise  wouldn't  be  sold 
and  thus  wouldn't  generate  any  tax  revenue. 

Plus,  the  increased  economic  activity  that 
a  lower  capital  gains  tax  rate  would  generate 


would  result  in  increased  capital  for  Job-cre- 
ating small  businesses  and  a  healthier  econ- 
omy that  produces  more  tax  revenue. 

Besides,  a  cut  in  the  capital  gains  tax  rate 
doesn't  apply  only  to  wealthy  Individuals.  It 
applies  to  everyone  who  Increases  their  tax- 
able income  by  selling  a  home  or  some  other 
Investment.  In  today's  economy,  that  takes 
in  a  lot  of  people.  One  study  showed  that  In 
1990.  when  the  top  capital  gains  tax  rate  was 
lowered  from  33  percent  to  its  current  28  per- 
cent. 70  percent  of  the  tax  returns  reporting 
capital  gains  were  from  people  with  taxable 
Incomes  below  S75.000^ 

So.  while  it  may  be  correct  that  House  and 
Senate  budget  proposals  Include  some  bene- 
fit for  the  wealthy.  It's  the  middle  Income 
taxpayers  that  benefit  most. 

On  the  other  side  of  the  budget's  Impact  on 
taxpayers  are  proposed  reductions  in  the 
Earned  Income  Tax  Credit,  a  tax  break  for 
workers  with  low  incomes.  The  House  bill 
proposes  decreasing  planned  EITC  spending 
by  $23  billion  over  the  next  seven  years. 
while  the  Senate  bill  proposes  $43  billion. 

Some  of  this  reduction  Is  justified.  EITC 
eligibility  requirements  need  to  be  tightened 
so  people  with  low  taxable  incomes  but  high 
nontaxable  incomes,  from  sources  such  as 
tax-free  annuities,  don't  qualify.  And  in  a 
program  with  a  high  rate  of  fraud— the  Inter- 
nal Revenue  Service  estimates  up  to  40  per- 
cent of  the  tax  returns  claiming-  the  EITC 
contain  errors  or  fraudulent  claims— the 
plan  to  double  penalties  for  fraudulent  EITC 
claims  is  justified. 

But  because  the  EITC  program  Is.  In  effect, 
a  reward  for  people  who  work  rather  than 
rely  on  welfare  assistance,  the  budget  pro- 
posals should  be  scaled  back  so  as  not  to  af- 
fect the  people  the  EITC  is  Intended  to  help. 

Of  course,  these  changes  In  tax  credits  and 
tax  rates  would  increase  the  complexity  of  a 
federal  tax  code  that  is  already  too  com- 
plicated. We  should  really  be  going  In  the  op- 
posite direction,  toward  a  simpler  tax  code. 

And  on  the  other  side  of  the  budget  propos- 
als, the  decreases  in  proposed  spending,  there. 
is  room  to  argue  whether  the  decreases  are 
targeted  fairly. 

But  the  tax  breaks  included  in  Republican 
budget  proposals  aren't  as  hideous  as  they've 
been  made  out  to  be. 

A  lot  of  hard-working.  middle-Income 
Americans  would  benefit. 


THE  7-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995— 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  the  Senate  has 
received  the  conference  report  from  the 
House,  and  the  clerk  will  now  state  the 
report. 

The  assisted  legislative  clerk  read  as 
follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2491)  to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1996.  having  met. 
after  I'uU  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

Thereupon,  the  Senate  proceeded  to 

consider  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  16,  1995.) 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

POI.NT  OF  ORDER 

Mr.  EXON.  Mr.  President,  I  raise  a 
point  of  order  that  the  sections  des- 
ignated on  the  list  that  I  now  send  to 
the  desk  violate  the  Byrd  rule,  sections 
313(b)(l)(A»  and  (Di  of  the  Congres- 
sional Budget  Act.  I 

The  list  follows; 

EXTRANEOUS  PROVISIONS  IN  H  R  2491 


section 

SuHiect 

Budget  act  no- 
lalion 

tipiination 

Sutititit  M  Stc 

twfiiBIior  ef  plij- 

313(b)llM) 

No  kircit  »nMCl 

13301 

siciao  oi'ice 
labotatories. 

S«   1853(tlol 

Aopiicalion  ot 

313(bHllW 

No  oetip!  impact 

tne  Sxiai 

anlitrusl  rule 

313(PHlMm  - 

Mertty  iK'ttmn 

Security  kX 

ol  reason  to 

IS  anted  Dy 

Bnwide'- spon- 

Section 80CI 

sored  orianiia- 

ol  ine  till 

lion 

Mr.  ABRAHAM.  Mr.  President,  pur- 
suant to  section  904  of  the  Congres- 
sional Budget  Act.  I  move  to  waive  the 
pqint  of  order  for  consideration  of  the 
antitrust  provisions  that  have  been 
raised  in  this  point  of  order. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act.  there  is  now  debate  on 
the  motion.  Who  yields  time?  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  On  behalf  of  the  ma- 
jority leader.  I  ask  unanimous  consent 
that  at  8:15.  the  Senate  proceed  to  a 
vote  on  the  motion  to  waive,  without 
any  further  action  or  debate,  and  that 
the  time  be  equally  divided  between 
now  and  8:15  between  the  proponents  of 
the  point  of  order  and  the  proponents 
of  the  waiver. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KYL.  I  object. 

Mr.  BRADLEY.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  Who  yields  time? 

Mr.  KYL.  If  the  Senator  from  New 
Jersey  wishes  to  speak,  I  will  reserve 
the  right,  but  I  intend  to  object  until 
Senator  H.\tch  arrives. 

The  PRESIDING  OFFICER.  There  is 
an  hour  for  debate.  Who  yields  time? 

Mr.  EXON.  Mr.  President,  was  there 
an  objection? 

The  PRESIDING  OFFICER.  The 
Chair  heard  an  objection  from  the  Sen- 
ator from  Arizona. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  assign,  from  the  stand- 
point of  the  majority,  the  privilege  of 
debating  the  opposition  to  the  point  of 
order  to  be  led  by  Senator  Kyl.  and  he 
can  direct  the  time  to  whomever  he  de- 
sires in  reference  to  our  time  on  this 
side.  If  he  will  reserve  me  a  minute  or 
two,  I  would  like  to  join  him  in  the  ar- 
gument. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  He  has  requested  a  par- 
liamentary inquiry,  which  I  do  riot 
think  requires  a  yielding  of  time. 
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Mr.  BUMPERS.  Parliamentary  in- 
quiry. Is  this  a  point  of  order?  Are  we 
going  to  be  voting  on  a  motion  to 
waive  the  point  of  order  and  will  that 
require  60  votes.  Mr.  President? 

The  PRESIDING  OFFICER.  The  vote 
does  require  60  votes.  Who  yields  time? 
Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 5  minutes  off  the  time  that  I  have 
under  my  control,  and  will  the  Chair 
advise  me  how  much  time  the  Senator 
from  Nebraska  controls? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  controls  30  min- 
utes. 

Mr.  EXON.  Mr.  President.  I  have  been 
fascinated  and  horrified  by  the  press 
reports  about  the  horse  trading  that 
went  on  to  win  the  support  for  the  Re- 
publican budget.  I  am  not  speaking 
about  wooing  recalcitrant  Republicans 
who  strayed  from  the  party  line.  No.  I 
am  looking  at  some  of  the  sweeteners 
that  were  loaded  into  this  bill  to  keep 
the  medical  establishment  at  bay  and 
to  pay  the  American  Medical  Associa- 
tion for  their  support  of  the  Republican 
budget. 

This  conference  report  is  groaning 
with  extraneous  giveaways  to  the  med- 
ical establishment.  They  do  not  only 
violate  the  Byrd  rule,  but  they  violate 
every  sense  of  decency  and  fair  play. 
The  conference  report  exempts  physi- 
cians" offices  and  laboratories  from  the 
Clinical  Laboratory  and  Improvement 
Act  of  1988. 

It  is  clear  that  this  is  a  violation  of 
the  Budget  Act.  It  is  extraneous,  in  ad- 
dition to  being  bad  policy.  Antitrust 
regulations  are  turned  on  their  heads 
in  this  conference  report  just  to  boost 
physicians'  salaries.  The  conference  re- 
port exempts  certain  groups  of  health 
care  providers  from  the  most  basic 
antitrust  violations  against  price  fix- 
ing. This  is  also  a  violation  of  the 
Budget  Act  and  is  likely  to  impair 
competition  and  raise  costs  for  non- 
Medicare  health  care  purchasers. 

It  is  appalling  that  when  our  seniors, 
our  poor,  our  disabled,  and  our  children 
are  being  asked  to  sacrifice  basic 
health  care,  the  Republicans  are  trying 
to  enlarge  special  interest  giveaways 
to  the  Nation's  physicians. 

The  provisions  do  not  belong  in  this 
fast-track  reconciliation  bill  and  are  a 
violation  of  the  Byrd  rule.  I  urge  my 
colleagues  to  vote  against  the  motion 
to  waive  this  well-founded  point  of 
order. 

Madam  President,  at  this  time,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Is  there  a  sufficient  sec- 
ond? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Madam  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  EXON.  Madam  President,  since 
there  are  no  other  Members  seeking 
recognition  at  this  time,  I  yield  5  min- 
utes of  my  time  to  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  5 
minutes. 

Mr.  BUMPERS.  Madam  President,  it 
is  not  unusual  when  I  go  home  and 
visit  with  some  of  my  wealthy 
friends — and  I  do  have  some  wealthy 
friends— they  say.  "The  only  objection 
I  have  to  you  Democrats  is  you  are 
constantly  engaging  in  class  warfare. 
You  are  always  talking  about  the 
wealthy." 

I  repudiate  that  idea,  but  I  would 
like  for  my  colleagues  to  look  at  this 
chart  for  just  a  minute.  This  is  a  quote 
from  David  Gergen— one  of  Ronald  Rea- 
gan's right-hand  men  when  he  was 
President — from  an  op-ed  piece  that  he 
wrote  in  this  weeks  U.S.  News  and 
World  Report.  Without  straining  your 
eyes.  I  will  tell  you  what  he  said  about 
this  bill  we  are  debating  tonight. 
Eighty  percent  of  the  tax  breaks  in 
this  bill  go  to  the  wealthiest  20  percent 
of  Americans.  Eighty  percent  of  the 
spending  cut  burden  goes  to  the  poor- 
est 20  percent.  Now.  you  talk  about 
class  warfare.  There  is  class  warfare.  It 
violates  every  principle  I  ever  learned 
as  a  Methodist  Sunday  school  boy.  It 
violates  every  principle  I  have  ever 
held  dear,  and  the  very  reason  I  came 
to  the  U.S.  Senate.  Madam  President, 
let  me  say  something  about  the 
wealthy  people  of  this  country.  They 
do  not,  like  this.  Seventy  percent  of  the 
people  of  this  country  say  they  do  not 
want  a  tax  cut  until  the  budget  is  bal- 
anced. Why  are  we  going  against  what 
70  percent  of  the  people  say? 

Last  fall,  when  people  were  voting. 
Madam  President,  most  did  not  have  a 
clue  what  was  in  the  Contract  With 
America.  And  I  can  assure  you  they 
were  not  voting  for  this.  They  were  not 
voting  to  penalize  the  poorest  20  per- 
cent of  the  people  in  America.  They 
were  not  in  favor  of  depriving  a  million 
children  in  this  country  of  an  edu- 
cation. They  were  not  voting  to  put  an- 
other million  people  in  poverty,  which 
this  bill  does.  They  were  not  voting  to 
cut  school  lunches,  which  is  the  only 
decent  meal  an  awful  lot  of  children  in 
this  country  get.  They  were  not  voting 
to  savage  Medicare  and  make  the  el- 
derly people  of  this  country  pay  it. 
They  were  not  voting  to  savage  Medic- 
aid. In  my  State.  Medicaid  will  be  cut 
33  percent.  Madam  President.  We  will 
not  have  a  Medicaid  program. 

The  people  of  America  were  not  vot- 
ing to  slash  the  Earned  Income  Tax 
Credit  for  people  who  are  trying  to 
work  and  stay  off  welfare.  What  are  we 
doing?  We  are  cutting  that  $32  billion. 
So  I  remind  my  colleagues  on  the 
other  side  of  the  aisle,  when  the  Amer- 
ican family  gathers  around  the  dinner 
table  in  the  evening,  what  do  they  talk 


about?  What  do  they  say  they  love? 
Not  the  Mercedes  in  the  driveway.  Not 
that  posh  office  downtown  or  that  mag- 
nificent farm  out  back.  They  love  their 
children.  That  is  who  they  want  us  to 
protect.  What  are  we  doing?  We  are 
savaging  the  children  of  this  country. 
For  what?  So  that  the  biggest  corpora- 
tions in  America  get  a  break.  I  yield 
the  floor. 

Mr.  HATCH.  Madam  President,  we 
are  trying  to  accommodate  Members 
around  here.  And  there  is  no  use  kid- 
ding, I  am  very  upset  about  this  point 
of  order.  This  is  not  going  to  be  the 
last  time  we  mention  it  either.  But  I 
want  to  accommodate  everybody 
around  here.  We  ought  to  have  at  least 
a  2-hour  debate  on  the  thing  because  it 
is  not  easy  to  explain,  but  it  is  easy  to 
understand.  I  have  to  tell  you  that  I 
think  even  my  colleagues  on  the  other 
side  might  understand.  But  the  fact  of 
the  matter  is  that  this  point  of  order  is 
wrong.  I  personally  feel  very  badly 
about  it  because  what  we  are  doing 
here  is  we  are  allowing  the  rule  of  rea- 
son in  some  areas  and  not  allowing  it 
in  others.  It  is  very  unfair,  it  does  not 
work  right.  We  are  happy  to  enhance 
bureaucracy  but  we  are  not  happy  to 
enhance  individuality.  I  think  we  can 
clarify  it  for  anybody  in  just  a  few 
minutes.  But  we  want  to  accommodate 
those  who  want  to  get  out  of  here  and. 
frankly.  I  think  we  can  put  a  lot  of 
what  we  have  to  say  into  the  Record. 

Let  me  address  this  point  of  order 
against  antitrust  rules  relating  to  pro- 
vider-sponsored organizations— PSO's. 
if  you  will— and  health  care  groups 
that  contract  with  them  to  provide 
Medicare  services.  These  provisions 
would  grant  antitrust  relief  to  these 
two  different  entities  by  subjecting 
their  conduct  to  the  rule  of  reason, 
rather  than  the  per  se  illegal  rule. 

Let  me  be  clear  about  what  this  lan- 
guage would  do.  This  is  not  an  anti- 
trust exemption.  Under  the  rule  of  rea- 
son, the  conduct  of  the  PSO's  and  their 
subcontracting  health  care  groups  will 
not  be  legal  if  it  is  designed  to  fix 
prices,  divide  markets,  or  exclude  com- 
petitors. Instead,  their  conduct  will  be 
illegal  if  it  is  anticompetitive,  but  if  it 
is  competitive,  leads  to  efficiency,  and 
produces  lower  prices  for  health  care. 
it  will  survive  antitrust  challenge,  as  it 
should. 

This  provision  that  we  are  about  to 
strike  out  of  here  is  one  of  the  few  that 
really  saves  an  awful  lot  of  money  in 
health  care  and  flies  in  the  face  of 
bureaucratizing  the  process,  which  I 
thought  we  defeated  last  year.  We  be- 
lieve that  this  reform— which  is  nec- 
essary only  because  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion have  overzealously  enforced  the 
antitrust  laws — is  central  to  the  sav- 
ings we  anticipate  in  our  Medicare  re- 
forms. Right  now,  because  of  these  en- 
forcement policies,  groups  of  doctors 
cannot  form,  decide  on  a  fee  schedule, 


and  negotiate  with  anyone  over  provid- 
ing health  care  services,  if  this  is 
knocked  out.  This  knocks  out  of  the 
market  a  potentially  new  class  of  com- 
petitors with  low  overhead  and  little  or 
no  bureaucracy,  who  can  make  these 
other  groups  bring  prices  down. 

The  Congressional  Budget  Office 
scored  the  savings  to  be  generated  by 
the  House  and  Senate  Medicare  reform 
bills  at  between  S34.2  billion  and  S50.4 
billion  over  7  years. 

CBO  did  not  break  out  how  much  of 
this  savings  was  attributable  to  the 
creation  of  health  care  provider  groups 
that  could  contract  with  PSO's.  and 
the  importance  of  the  antitrust  reform 
needed  to  encourage  the  groups  to 
form.  The  CBO  noted  the  creation  of 
PSO's  in  these  groups  would  have  an 
impact  on  Medicare  outlays  and  that  is 
all  that  is  needed  to  meet  the  express 
language  of  the  Byrd  rule. 

Further,  since  this  bill  is  creating 
two  whole  new  classes  of  competitors 
in  the  Medicare  market,  and  the  anti- 
trust provisions  are  critical  to  encour- 
aging their  formation,  it  is  clear  that 
these  provisions  are  critical  to  produc- 
ing the  billions  of  dollars  in  savings  we 
are  counting  on  for  innovation  and 
competition.  I  do  not  think  that  any- 
one can  seriously  contend  that  these 
provisions  have  no  budgetary  impact. 

The  second  argument  that  one  might 
raise  against  these  provisions  is  that 
they  are  somehow  incidental  to  rec- 
onciliation. This  aspect  of  the  Byrd 
rule  is  designed  to  prevent  the  addition 
of  provisions  that  have  nothing  to  do 
with  the  budget.  The  antitrust  provi- 
sions clearly  satisfy  the  Byrd  rule.  The 
rule  has  nothing  to  do  with  the  larger 
changes  in  all  antitrust  law. 

In  fact,  it  does  not  change  antitrust 
law  at  all.  only  the  administration's 
enforcement.  More  importantly,  the 
antitrust  provisions  are  expressly  lim- 
ited only  to  conduct  that  is  necessary 
to  provide  health  care  services  under 
Medicare  contract  or  plan.  It  has  no 
application  outside  of  the  Medicare 
context,  and  any  attempt  to  use  infor- 
mation gained  in  Medicare  context  be- 
yond the  limits  of  that  program— what 
some  people  call  a  leakage  or  seepage 
problem— would  be  illegal.  Any  conduct 
occurring  in  the  Medicare  context  that 
is  just  a  sham  for  price  fixing  or  boy- 
cotting would  still  be  illegal  under  the 
rule  of  reason. 

I  suggest  that  those  who  would  use 
the  Byrd  rule  to  stop  these  provisions 
are  not  concerned.  Madam  President, 
about  budgetary  impact  or  incidental 
provisions.  Instead,  they  are  interested 
in  suppressing  competition  in  the 
health  care  market  and  reducing  Medi- 
care costs. 

We  should  be  frank.  The  status  quo 
helps  large  hospitals  and  insurance 
companies  and  HMO's.  These  antitrust 
provisions  that  are  in  this  bill  that 
they  are  trying  to  rule  out  of  order 
may  cut  down  on  their  profit  margins 
I 
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by  introducing  whole  new  classes  of 
health  care  providers  into  the  market- 
place. New  market  actors  will  spur 
competition  efficiency  and  lower  costs. 

When  we  are  fighting  to  find  ways  to 
reduce  Government  costs  and  the  Gov- 
ernments  tax  burden,  why  turn  away 
an  attractive  mechanism  to  make  the 
markets  work  better  and  to  reduce  the 
budget? 

The  fact  is  per  se  illegal  activity  will 
still  be  illegal.  These  entities  would 
have  to  live  within  the  rule  of  reason. 
If  they  do  not  and  they  do  not  increase 
competition,  increase  efficiency,  and 
reduce  costs,  then  they  are  not  going 
to  be  able  to  function,  and  they  should 
not  be. 

The  fact  of  the  matter  is  that  this 
point  of  order  is  wrong,  and  I  hope  that 
we  will  vote  to  waive  the  point  of 
order. 

Mr.  EXON.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you.  Madam 
President. 

As  I  read  the  front  cover  of  the  docu- 
ment which  has  just  been  presented  to 
us.  Balanced  Budget  Act  of  1995.  Part  1 
of  2— Part  2  apparently  has  not  yet  ar- 
rived— the  question  arises,  why  will  I 
vote  against  this  proposition? 

It  is  not.  Madam  President,  because  I 
am  opposed  to  a  balanced  budget.  I  am. 
in  fact,  strongly  supportive  of  a  bal- 
anced budget,  and  every  occasion  I 
have  had  an  opportunity  to  advance 
that  cause  I  have  done  so. 

I  frankly  commend  the  Republicans 
for  having  presented  us  an  alternative 
which  purports  to  achieve  that  goal  of 
balanced  budget  because  it  will  provide 
a  significant  point  of  debate  and  dialog 
as  to  how  to  achieve  that  goal. 

However.  Madam  President.  I  do  not 
feel  that  this  legislation  presented  to- 
night will  accomplish  the  objective  of 
balanced  budget  for  two  primary  rea- 
sons. One.  just  as  in  foreign  policy.  I  do 
not  believe  this  Nation  can  achieve  an 
important  long-term  domestic  policy 
goal  unless  that  goal  is  broadly  shared, 
unless  there  is  bipartisan  support. 

The  fact  is.  there  is  no  bipartisan 
support  for  this  provision.  There  has 
been  no  attempt  to  secure  bipartisan 
support.  No  Democrats  were  sanctioned 
into  the  conferences  which  led  to  the 
production  of  this  legislation.  No 
Democratic  ideas  were  solicited  for  in- 
clusion. 

Second,  this  will  not  achieve  the  goal 
of  a  balanced  budget  over  the  next  7 
years  because  it  is  fundamentally  un- 
fair and  will  soon  be  seen  to  be  unfair 
by  the  American  people  and  rejected. 

I  am  going  to  concentrate  my  com- 
ments on  fairness  on  only  one  section 
of  this  multihundred-page  bill.  Part  1 
of  2,  goes  to  966  pages.  That  is  the  sec- 
tions that  relate  to  Medicaid. 

First,  the  statement  is  made  that 
this  legislation  reduces  Medicaid 
spending  by  $163  billion  over  the  next  7 
years.   Madam   President,   that  is   not 


true.  In  fact,  this  legislation  reduces 
Medicaid  spending  by  almost  $400  bil- 
lion over  the  next  7  years. 

What  is  the  difference?  The  dif- 
ference is  because  this  legislation  re- 
moves virtually  all  of  the  current  re- 
quirements on  States  to  make  a  sig- 
nificant contribution  towards  the 
health  of  their  poor,  their  disabled  and 
their  frail  elderly. 

Second,  this  allows  for  future  manip- 
ulation of  the  Medicaid  Program.  We 
worked  hard  in  this  Senate  to  elimi- 
nate the  abuses  that  had  become  so 
rampant  in  the  disproportionate  share 
hospital  program.  This  legislation  al- 
lows all  those  abuses  to  return.  This 
legislation,  in  fact,  rewards  those  very 
States  that  have  been  the  principal 
abusers  of  the  disproportionate  share 
program. 

Madam  President,  for  those  and 
many  other  reasons  that  we  will  find  in 
these  966  pages,  this  proposal  fails  to 
meet  the  duel  test  of  bipartisanship 
and  fairness  necessary  for  its  sustained 
achievement  of  the  goal  of  the  bal- 
anced budget. 

Madam  President,  we  are  here  debat- 
ing a  bill  that  nobody  has  received. 
Even  for  those  who  may  have  a  copy,  it 
would  be  impossible  for  them  to  have 
possibly  read  the  legislation  from 
cover  to  cover. 

And  yet,  this  is  one  of  the  most  sig- 
nificant bills  to  come  before  the  Con- 
gress. This  is  a  bill  that  makes  up  to  $1 
trillion  in  reductions  to  our  Nation's 
budget— including  $256  billion  in  Medi- 
care reductions  and  $163.5  billion  in 
Medicaid  reductions — over  the  next  7 
years. 

I  rise  today  to  speak  to  the  best  of 
my  knowledge  about  some  of  the  provi- 
sions in  this  bill.  Of  course,  the  "best 
of  my  knowledge"  is  limited  by  the 
amount  of  information  we  have  man- 
aged to  obtain,  some  of  which  our  of- 
fice has  had  to  get  from  lobbyists  who 
always  seem  to  get  such  materials  be- 
fore the  rest  of  the  Congress. 

Due  to  time  limitations.  I  will  focus 
on  the  massive  reductions  or  $420  bil- 
lion in  Federal  cuts  that  will  be  made 
in  this  bill  to  our  Nation's  Medicare 
and  Medicaid  programs  which  are  inte- 
gral parts  of  our  Nation's  health  infra- 
structure. 

MEDICAID  CLTS  EVE.N  HIGHER  DUE  TO  STATE- 
FEDERAL  COMBINATION 

The  first  point  that  has  been  ne- 
glected about  this  budget  deal  are  that 
the  real  Medicaid  reductions  are  more 
in  the  neighborhood  of  $400  billion  over 
the  next  7  years.  Part  of  this  figure 
comes  from  the  $163.5  billion  in  Federal 
reductions  to  Medicaid.  However,  an 
often  overlooked  but  just  as  significant 
provision  is  the  language  in  the  bill 
that  guts  the  matching  rate  require- 
ments of  States. 

This  reduction  will  have  the  effect  of 
reducing  another  $200-plus  billion  in 
State  funding  over  the  next  7  years  to 
the  Medicaid  program. 
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How  does  this  work?  At  present. 
States  such  as  New  York  have  to 
match  a  Federal  Medicaid  dollar  with  a 
State  Medicaid  dollar.  No  longer.  Ac- 
cording to  the  revised  State  matching 
requirements.  New  York  would  be  al- 
lowed to  match  a  Federal  Medicaid  dol- 
lar with  just  67  cents — a  33-percent  re- 
duction. 

The  effect  of  the  change  to  the 
matching  rates  across  the  Nation  will 
be  a  S200-plus  billion  reduction  in  State 
funding  to  Medicaid. 

Moreover,  the  conference  agreement 
eliminates  two  provisions  in  the  Sen- 
ate bill  that  were  agreed  to  unani- 
mously in  the  Senate  Finance  Commit- 
tee. These  amendments  would  have 
continued  to  prohibit  the  gaming  of 
the  Medicaid  System  through  the  use 
of  provider  taxes  and  prohibited  States 
from  supplanting  current  State  health 
expenditures  with  Medicaid  dollars. 

The  conference  committee  agreement 
encourages  States  to  go  back  to  the 
days  of  fictitious  accounting  and  gam- 
ing that  in  the  past  effectively  raided 
the  Medicaid  Program. 

The  effect  of  this  policy  under  a 
block  grant  is  not  to  raid  the  Federal 
treasury  but  to  make  the  State  match- 
ing rate  illusory  at  best.  In  fact,  the 
conference  report  effectively  makes 
Medicaid  a  general  revenue  sharing 
program. 

It  is  no  wonder  that  some  of  our  Na- 
tion's Governors  are  clamoring  and 
cheerleading  the  destruction  of  the 
Medicaid  Program.  I  have  a  warning 
for  them,  or  more  accurately,  a  proverb 
for  them.  The  proverb  goes  as  follows: 
"Fish  see  the  worm  not  the  hook.  " 

The  Governors  who  are  anxious  to 
gobble  up  these  block  grants  and  illu- 
sory matching  rates  will  feel  took  in 
the  future  when  their  economies  stum- 
ble, when  an  epidemic  strikes,  when  a 
nature  disaster  hits,  when  inflation 
creeps  up  again,  or  when  their  popu- 
lations grow. 

NATION'S  LOW-INCOME  ELDERLY  .^T  RISK 

Another  often  misunderstood  provi- 
sion of  this  legislation  is  the  impact 
that  it  will  have  on  our  Nation's  low- 
income  elderly. 

Let  me  emphasize  that  the  Repub- 
lican bill  repeals  the  current  law  guar- 
antee of  payment  of  the  Medicare  Part 
B  premiums  on  behalf  of  elderly  Ameri- 
cans with  income  below  the  poverty 
level— S622  per  month  for  an  individual. 

Although  the  Speaker  of  the  House 
claims  the  bill  'provides  that  senior 
citizens  at  the  poverty  level  and  below 
have  all  of  their  Part  B  premium  paid 
for  by  the  taxpayers— 100  percent.  "  the 
fact  is  that,  no  poor  senior  citizen  has 
a  guarantee  to  any  coverage  or  assist- 
ance whatsoever. 

States  would  be  asked  to  set  aside  a 
certain  percentage  of  their  program 
spending  each  year  to  pay  for  Medicare 
premiums,  deductibles,  and  coinsur- 
ance on  behalf  of  low-income  elderly. 
However,   this  set-aside  will   be  suffi- 


cient to  cover  only  about  44  percent  of 
the  costs  of  Part  B  premiums  for  those 
now  eligible  by  the  year  2002. 

NURSING  HOME— LIENS  OF  FAMILY  HOMES 

Another  provision  that  was  unani- 
mously agreed  to  in  the  Senate  Fi- 
nance Committee  was  a  provision  that 
protected  spouses  having  liens  placed 
against  their  home  or  family  farm.  In- 
credibly, this  provision  was  also 
dropped  by  the  conference  committee. 

As  a  result,  the  conference  agree- 
ment repeals  current  law  protections 
against  the  use  of  liens  and  expressly 
authorizes  States  to  impose  liens  on 
the  home  or  family  farm  of  a  bene- 
ficiary, even  when  the  spouse  is  still 
living  in  it. 

UNFAIRNESS  OF  MEDICAID  CUTS  AND  FORMULA 

Finally.  I  want  to  raise  some  policy 
questions  that  the  bill  creates.  First 
what  is  the  policy  justification  for 
$163.5  billion  in  Medicaid  reductions? 
This  provides  for  just  a  1.9  percent  in- 
crease in  Medicaid  spending  per  person 
over  the  seven  year  period  and  is  far 
less  than  the  7.1  percent  the  Congres- 
sional Budget  Office  projects  private 
sector  spending  to  increase. 

Second,  what  is  the  policy  justifica- 
tion for  arriving  at  the  Medicaid  for- 
mula in  the  bill?  Can  anybody  possibly 
explain  how  the  fiscal  year  1996  State- 
by-State  allocations  are  arrived  at? 
Dollar  figures  are  stated  in  law.  Hov/ 
were  those  numbers  arrived  at? 

Clearly,  one  impact  is  to  reward 
those  States  that  have  extremely  high 
share  of  disproportionate  share  in  the 
past.  Some  of  those  States  abused  the 
Medicaid  Program  and  will  be  rewarded 
for  that  abuse  in  the  new  Medicaid  for- 
mula. 

At  one  point,  the  Senate  Finance 
Committee  staff  had  proposed  that 
States  with  excessive  disproportionate 
share  payments  would  lose  those  excess 
payments.  The  Senate  Finance  Com- 
mittee voted  to  cap  those  payments  at 
12  percent. 

That  provision  was  deleted,  and  in- 
stead. States  are  now  rewarded  for 
their  excesses  and— in  some  cases — 
their  abuse. 

These  States  will  have  those  funds 
permanently  cemented  in  their  base  al- 
location and  allowed  to  increase  them 
well  into  the  future.  What  is  the  policy 
rationale  for  this? 

Whatever  the  rationale,  the  effect  is 
to  apportion  funding  in  a  manner  that 
is  fundamentally  unfair  to  those  States 
that  did  not  scam  the  Medicaid  dis- 
proportionate share  program,  those 
States  that  are  growing  and  those 
States  that  have  been  efficient  in  the 
past. 

In  Florida's  case,  we  have  a  larger 
population  than  either  Pennsylvania 
and  Ohio  and  an  elderly  population 
that  is  40.7  percent  greater  than  Penn- 
sylvania and  79.2  percent  greater  than 
Ohio,  yet  will  receive  less  money  over 
the  next  7  years  from  Medicaid  than  ei- 
ther of  those  two  States. 


Florida  has  5.4  percent  of  the  Na- 
tion's population.  8  percent  of  the  Na- 
tion's elderly  population  but  will  re- 
ceive just  4.2  percent  of  the  overall 
Federal  Medicaid  allocation  between 
fiscal  year  1996  and  2002. 

If  Florida  were  to  just  receive  its 
population  share  of  money,  it  would  re- 
ceive $42.7  billion  instead  of  the  $33.0 
billion  allowed  in  this  bill,  a  $9.7  bil- 
lion disparity  or  loss  to  Florida  over 
the  7-year  period. 

OTHER  PROBLEMS 

For  all  these  reasons  and  for  numer- 
ous others — such  as  the  conference 
committee's  level  of  Medicare  cuts  on 
our  Nation's  elderly  and  the  danger 
and  exposure  that  Medicare  bene- 
ficiaries will  be  subjected  to  due  to  wa- 
tered down  emergency  care  managed 
care  standards.  I  cannot  and  will  not 
support  this  legislation. 

I  would  like  to  turn  the  Senate's  at- 
tention from  Medicaid  and  Medicare 
for  a  moment  to  another  important 
issue  before  the  Senate  tonight. 

Madam  President,  when  the  Senate 
votes  on  the  reconciliation  bill  shortly, 
there  will  be  one  important  issue  which 
risks  being  lost  in  the  enormity  of  the 
Medicare  cutting.  Medicaid  gutting, 
tax  cutting,  and  budget  balancing 
package. 

That  issue  is  welfare  reform. 

The  effrontery  of  burying  such  a 
monumentally  important  matter  in  the 
middle  of  a  massive  Medicare,  Medic- 
aid, Tax  Code,  and  budget  overhaul 
speaks  for  itself. 

The  welfare  reform  component  of  this 
reconciliation  bill  deserves  strict  scru- 
tiny instead  of  token  consideration. 

My  support  for  sweeping  change  in 
our  Nation's  welfare  system  is  a  mat- 
ter of  record,  and  as  recently  as  Sep- 
tember 19.  1995.  I  joined  with  86  of  my 
colleagues  in  supporting  the  Work  Op- 
portunity Act  of  1995.  Senate  bill  1120. 

I  voted  in  support  of  this  bill,  even 
though  I  had  serious  reservations,  in 
order  to  keep  the  welfare  reform  effort 
in  this  Congress  alive. 

Unfortunately,  the  conference  agree- 
ment moves  welfare  reform  in  the  op- 
posite direction.  The  pending  legisla- 
tion is  worse  than  what  we  had  to  con- 
sider 2  months  ago. 

Madam  President.  I  support  welfare 
reform.  I  want  to  see  Congress  pass  a 
welfare  reform  measure,  and  I  want  to 
see  the  President  sign  welfare  reform 
legislation.  But  this  bill  deserves  nei- 
ther. 

Welfare  reform,  when  it  is  done  well, 
works  and  works  well. 

Florida  boasts  of  two  ver.y  successful 
welfare  pilot  projects,  the  largest  in 
America  in  instituting  a  "time  limited 
benefit."  Florida,  in  fact,  has  been  one 
of  the  pioneers  in  the  "two  years  and 
you  are  out"  approach  that  is  mirrored 
in  the  pending  legislation. 

But.  Madam  President,  these  pilots 
are  succeeding  because  there  is  a  front- 
end  investment  in  the  lives  of  those  af- 
fected by  the  program  change. 


Whether  it  is  day  care,  job  training, 
temporary  transportation  assistance, 
or  health  care,  the  welfare  recipient  is 
given  a  hand  up  instead  of  a  hand  out. 

I  visited  the  program  in  Pensacola, 
FL.  Earlier  this  year  President  Clinton 
met  some  of  the  participants  that  I 
met,  and  he  touted  the  program. 

Madam  President,  the  conference 
agreement  before  the  Senate,  as  it  per- 
tains to  welfare  reform,  is  a  mixture  of 
good  news  and  bad  news. 

The  good  news  is  that  the  conference 
agreement  no  longer  treat  education  as 
welfare.  We  have  Congressman  Clay 
Shaw  and  others  to  thank  for  that  im- 
provement. 

Thankfully,  the  welfare  reform  legis- 
lation no  longer  kicks  legal  immi- 
grants who  pay  taxes  and  are  eligible 
for  Federal  student  loans  or  grants,  out 
of  school. 

This  change  assures  21.000  students  in 
universities,  colleges,  and  community 
colleges  in  Florida  that  they  can  con- 
tinue to  study  and  train  in  order  to 
provide  for  their  families  and  enhance 
our  Nation's  productivity. 

Further,  the  conference  agreement 
renounces  the  previous  position  of  the 
Senate  where  deeming  would  occur 
past  the  date  of  citizenship.  That  pro- 
vision appeared  unconstitutional  on  its 
face,  and  fortunately,  it  was  dropped. 

But.  Madam  President.  I  am  sorry  to 
report  that  there  is  an  overwhelming 
amount  of  bad  news  emerging  from  the 
conference  on  welfare  reform. 

First,  the  formula  to  allocate  funds 
to  the  States  continues  welfare  as  we 
knew  it.  It  treats  poor  children  dif- 
ferently, depending  upon  which  State 
the.v  live  in. 

The  conference  formula  says  that  if 
your  State  spent  a  lot  in  the  old  days, 
and  thus  built  incentives  to  keep  peo- 
ple on  welfare,  you  will  be  given  a  leg 
up  on  every  other  State  under  block 
grants. 

That  is  how  it  is  possible,  for  exam- 
ple, that  the  State  of  Michigan  would 
be  given  $217  million  more,  each  year, 
than  the  State  of  Florida,  which  has  a 
population  that  is  4.5  million  greater 
than  Michigan's  population. 

The  conclusion  is  simple:  the  formula 
adopted  by  the  conferees  is  flawed,  if 
not  rigged. 

The  conferees  had  an  option:  adopt  a 
fair  share  allocation  which  treats  chil- 
dren the  same  regardless  of  their  ZIP 
codes.  I  offered  such  an  amendment  2 
months  ago. 

Instead,  the  conferees  chose  to  re- 
ward the  big  spenders  who  got  us  in 
this  mess  in  the  first  place. 

If  parents  rewarded  bad  behavior  of 
their  children  like  this,  we  would  be  a 
nation  of  reform  schools. 

Madam  President,  another  glaring 
disappointment  in  the  conference 
agreement  before  the  Senate  is  the  re- 
treat on  a  commitment  to  funding 
child  care. 

The  Senate  voted  for  a  $3  billion  in- 
crease over  5  years  and  now  we  see  that 
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the  conference  agreement  proposes  $3 
billion  over  7  years. 

That  may  sound  like  an  innocuous 
accounting  change  until  you  look  at 
the  impact  on  the  States. 

That  change  means  for  Florida  less 
child  care  money  next  year.  I  repeat, 
less  money  next  year,  than  it  had  this 
year. 

Keep  in  mind  that  Florida  is  expected 
to  more  than  double  in  one  year  its 
population  of  welfare  recipients  in  the 
work  force. 

The  conference  agreement  short- 
changes Florida  $18  million  in  child 
care  funds  from  the  amount  that 
passed  the  Senate  in  September.  That 
is  movement  backward,  not  forward. 

When  you  take  the  faulty  funding 
formula  for  the  block  grants,  and  com- 
bine them  with  the  paltry  child  care  al- 
locations, you  get  the  growing  sense 
that  Florida  has  been  set  up  to  fail. 

Madam  President,  it  did  not  have  to 
be  this  way.  If  government  were  run 
like  a  business,  you  would  have  had  by 
now  a  debate  about  a  business  plan. 

In  effect,  you  would  have  identified 
outcomes  to  be  achieved,  and  then 
identified  the  means  necessary  to 
achieve  those  outcomes. 

Just  in  the  area  of  child  care  alone. 
in  order  to  meet  the  job  requirements 
of  the  conference  agreement  for  the 
first  5  years  after  enactment.  Florida 
would  need  approximately  $800  million 
in  child  care  funding.  The  conference 
agreement  gives  Florida  S509  million. 

That  $291  million  shortfall  means 
that  tens  of  thousands  of  children  can 
not  get  child  care,  and  therefore,  their 
mothers  or  fathers  can't  go  to  work. 

But  the  Congress  wasn't  interested  in 
outcome  and  resource  analysis.  The 
Congress  didn't  want  to  do  a  business 
plan. 

The  Congress  wanted  to  cut  tens  of 
billions  of  dollars  out  of  welfare  and 
shift  those  burdens  to  the  States. 

I  will  highlight  a  few  more  dis- 
appointments. 

The  Senate  placed  S878  million  in  a 
growth  fund  to  assist  States  which  ex- 
perience caseload  increases,  and  thus, 
cost  increases.  The  conference  agree- 
ment reduces  that  about  10  percent. 

I  mentioned  earlier  that  there  was 
good  news  in  the  conference  agreement 
as  it  pertains  to  legal  immigrants  and 
access  to  Federal  assistance  to  higher 
educational  programs. 

But  even  that  good  news  has  a  new 
catch.  The  conferees  have  set  up  a  new 
class  system  now  in  the  Stafford  loans 
program.  Now  legal  immigrant  appli- 
cants must  have  a  sponsor  or  other  cit- 
izen cosign  the  loans. 

No  debate  on  this  change.  No  hear- 
ings. A  brand  new  provision  written  in 
conference. 

So  I  am  left  to  believe  that  the  con- 
ferees felt  that  only  the  better  off  of 
the  legal  immigrant  communities  are 
eligible  for  a  Federal  loan  program. 
even   though    they   all   pay   taxes   like 
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citizens   pay   taxes. 
American  dream. 

The  city  of  Miami  had  more  legal  im- 
migrants admitted  last  year  than  20 
States  combined  did.  Thus  the  prohibi- 
tions and  timetables  on  certain  bene- 
fits will  shift  to  Miami  costs  that  once 
were  shared  or  born  by  the  Federal 
Government. 

The  State  of  Florida  does  not  set  im- 
migration policy.  The  State  of  Florida 
did  not  negotiate  a  20.000  legal  immi- 
grants per  year  agreement  between 
Cuba  and  the  United  States. 

But  the  State  of  Florida  is  now  being 
told  the  following:  first,  we  are  going 
to  cheat  you  on  the  block  grant,  and 
give  States  like  New  York  more  than 
four  times  what  you  get. 

Second,  we  are  going  to  cut  child 
care  for  your  State,  and  leave  you  $300 
million  below  what  you  need  to  achieve 
the  work  participation  rates  that  we 
intend  to  grade  you  on. 

Finally,  we  are  going  to  stick  you 
with  hundreds  of  millions  of  dollars  in 
costs  for  legal  and  illegal  immigration, 
even  though  you  have  no  control  over 
those  policies. 

How  is  that  for  fairness?  How  is  that 
for  reasonableness? 

Madam  President.  I  am  disappointed 
with  the  direction  the  welfare  reform 
measure  went  after  it  left  the  Senate. 
It  has  taken  a  turn  for  the  worse.  For 
the  State  of  Florida,  a  State  which  did 
not  have  a  high  welfare  benefit  check 
and  thus  did  not  contribute  as  greatly 
to  the  welfare  culture  as  those  States 
who  now  reap  windfalls  for  having  cre- 
ated the  problem,  the  conference  agree- 
ment is  not  acceptable. 

I  urge  the  President  to  veto  this  bill 
and  for  both  sides  to  begin  to  work  to- 
gether immediately  toward  reaching  a 
consensus  plan  on  balancing  the  Na- 
tion's budget.  There  is  another  way. 

Mr.  KYL.  Madam  President,  let  me 
get  back  to  the  issue  before  us.  which 
is  the  objection  to  the  point  of  order 
that  has  been  made  to  certain  provi- 
sions of  this  bill. 

Madam  President,  we  ought  not  to 
waive  this  provision.  We  should  not 
have  to  waive  the  provision  because 
there  is  nothing  violative  of  the  Byrd 
rule  in  the  antitrust  provisions  of  the 
Medicare  part  of  the  Balanced  Budget 
Act  of  1995. 

Let  me  go  back  a  little  bit  to  set  the 
stage  here.  The  whole  theory  of  our 
Medicare  reform,  how  we  are  beginning 
to  strengthen  Medicare  and  save  it 
from  bankruptc.y.  is  to  create  more 
choices  in  the  marketplace  so  that 
competition  will  drive  costs  down 
while  also  ensuring  quality  of  care. 

Now,  in  order  to  create  those  choices, 
we  allowed  for  the  creation  of  a  couple 
of  new  products  in  this  legislation.  One 
of  the  products  is  the  medical  savings 
account  whereby  people  would  have  an 
incentive  not  to  spend  all  of  the  de- 
ductible amount  that  they  did  not  have 
to  spend,  and  we  provided  that  tax  free. 
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As  a  result  of  a  Byrd  problem  on  that 
provision,  the  inside  buildup — that  is 
to  say.  the  part  that  you  do  not 
spend — is  now  going  to  be  taxed. 

One  of  the  products  is  not  going  to  be 
nearly  as  attractive  as  it  was  when  we 
wrote  our  bill. 

The  other  new  product  is  the  hospital 
and  physician  organization,  a  new  type 
of  entity,  somewhat  similar  to  an 
HMO.  but  not  really  the  same  because 
here  instead  of  having  an  insurance 
company  or  some  kind  of  administra- 
tive organization  that  runs  the  whole 
program  you  simply  have  physicians 
and  hospitals  in  a  community  getting 
together  to  offer  their  services  on  a 
capitated  basis  for  the  people  who 
would  be  eligible  for  Medicare  benefits. 

It  is  believed  the  creation  of  these  or- 
ganizations by  cutting  out  the  middle- 
man and  creating  a  new  product  would, 
in  fact,  create  that  kind  of  choice  and 
therefore  the  competition  in  the  mar- 
ketplace would  cause  costs  to  be  re- 
duced. 

The  two  products,  together,  along 
with  existing  Medicare  and  the  HMO 
option  that  currently  exists  would 
therefore  create  lower  costs,  thus  al- 
lowing us  to  save  the  S270  billion  over 
the  7  years  that  is  needed  in  order  to 
prevent  the  bankruptcy  of  the  system. 

Madam  President,  as  I  said,  the  medi- 
cal savings  account  part  of  this  is  now 
jeopardized  because  of  the  Byrd  rule.  If 
we  also  cripple  the  physician-hospital 
organizations  because  of  the  Byrd  rule, 
we  will  have  largely  failed  to  create 
the  two  new  products  and  therefore  the 
competition,  the  choice,  and  the  com- 
petition in  this,  and  I  fear.  Madam 
President,  that  our  entire  Medicare  re- 
form will  fail.  And  the  commitment 
that  we  have  made  to  our  seniors,  as  a 
result  of  the  Democrats  raising  the  ob- 
jection here,  will  cause  our  Medicare 
reform  to  fail. 

Madam  President.  I  will  say  this  as 
clearly  as  I  can.  If  and  when  that  hap- 
pens, the  American  people,  and  in  par- 
ticular the  seniors  of  this  countr.y. 
ought  to  know  precisely  where  the 
blame  lies.  Because  we  have  an  oppor- 
tunity this  evening  to  save  the  Medi- 
care system.  But  if  people  do  not  vote 
down  this  point  of  order,  it  is  in  serious 
jeopardy  of  going  bankrupt  because  our 
system  will  not  have  within  it  the  two 
key  products  that  would  be  created  to 
create  this  competition  and  choice. 

What  exactly  happens  here?  Why  are 
we  so  concerned  about  this?  For  the 
doctors  and  the  hospitals  to  get  to- 
gether to  create  this  kind  of  organiza- 
tion, they  have  to  talk  to  each  other 
and  they  have  to  talk  about  prices  and 
how  they  are  going  to  treat  patients. 
When  that  happens,  lawyers  are  going 
to  say.  you  are  violating  the  antitrust 
laws.  Under  a  per  se  rule,  which  means 
"in  and  of  itself."  that  would  be  true. 
The  mere  fact  that  you  sit  down  and 
talk  about  it  violates  the  law. 

So  we  have  said  in  here,  let  us  sub- 
stitute  the  rule  of  reason,  a  rule   of 


antitrust  law  that  says  we  will  con- 
sider it  under  the  circumstances.  If 
what  they  did  is  really  wrong  and  vio- 
lative of  the  antitrust  laws,  then  we 
are  still  going  to  prosecute  them.  But 
if.  under  the  circumstances  of  creating 
this  new  product,  and  only  for  the  pur- 
pose of  contracting  with  Medicare, 
they  get  together  and  talk  about  these 
things,  things  such  as  prices,  then  it 
would  be  OK.  But  the  Justice  Depart- 
ment. FTC.  still  would  look  at  this 
under  a  rule  of  reason,  as  Senator 
Hatch  pointed  out. 

There  are  two  main  points,  and  this 
is  what  I  will  close  on.  The  CBO  alleg- 
edly has  not  scored  this — excuse  me. 
has  said  it  would  have  no  budgetary  ef- 
fect. That  is  not  true.  The  CBO  has 
never  said  that,  so  that  basis  for  a  par- 
liamentary ruling  would  simply  be  in 
error.  Quite  the  opposite  is  true  with 
respect  to  the  physician-hospital  net- 
works. 

Second,  the  conclusion  is  that  the 
antitrust  provisions  are  merely  inci- 
dental. In  this  regard,  two  contradic- 
tory arguments  are  made.  One.  that 
this  is  such  a  big  deal  that  all  kinds  of 
doctors  are  going  to  get  together  and 
fix  prices  and  it  is  going  to  affect  the 
market  far  beyond  the  Medicare  mar- 
ket. The  other  is  that  it  is  merely  inci- 
dental. 

Both  cannot  be  true.  The  fact  of  the 
matter  is.  the  antitrust  provisions  are 
critical  to  the  creation  of  this  product. 
It  is  going  to  be  very  hard  for  them  to 
work  without  the  antitrust  exemption. 
So  it  is  not  merely  incidental.  It  is 
there  for  the  sole  purpose  of  enabling 
these  organizations  to  operate. 

If  they  cannot  operate,  then  the  cost 
savings  are  not  there  because  they  can- 
not compete  in  the  marketplace,  and 
our  system  is  destined  to  fail.  It  is  only 
for  Medicare  contracts. 

Madam  President,  I  will  conclude  it 
this  way.  If  this  provision  comes  out,  if 
these  antitrust  modifications,  just  to 
the  rule  of  reason,  come  out  of  the  bill, 
then  I  am  going  to  predict  that  this 
could  easily  fail.  If  it  does,  the  people 
who  vote  against  this  this  evening  are 
the  ones  who  should  be  held  respon- 
sible. 

I  hope  that  Democrats  and  Repub- 
licans alike  will  join  us  in  defeating 
this  objection  and  in  sustaining  the 
waiver  to  the  budget  point  of  order. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
to  support  Senator  ExON's  Point  of 
Order  that  the  Clinical  Laboratory  Im- 
provement Amendments  [CLIA]  re- 
pealed in  this  budget  reconciliation  bill 
violates  the  Byrd  Rule. 

The  Senate  Parliamentarian  has 
ruled  that  repealing  CLIA  violates  the 
Byrd  Rule  because  it  produces  changes 
or  outlays  that  are  merely  incidental 
to  the  nonbudgetary  components  of  the 
provision.  That  is  a  violation  of  the 
Byrd  Rule. 

Let  me  explain  briefly  to  my  col- 
leagues what  CLIA  is,  and  why  it  is  so 


important  to  me  and  to  millions  of 
Americans. 

CLIA  1988  set  for  the  first  time  uni- 
form quality  standards  for  all  clinical 
labs.  I  am  proud  that  this  law,  which  I 
authored,  was  passed  with  broad  bipar- 
tisan support. 

CLIA  was  passed  in  1988  and  imple- 
mented in  1992  to  address  serious  and 
life-threatening  conditions  in  clinical 
labs. 

To  now  even  suggest  we  turn  back 
the  clock  to  pre-1988  will  have  dev- 
astating results.  Do  we  really  want  to: 

Turn  back  to  a  time  when  tests  were 
misread  and  diseases  misdiagnosed. 

Turn  back  to  the  bad  old  days  of  mis- 
diagnosis of  the  HIV' AIDS  virus. 

When  doctors  were  using  inferior 
methods  of  reading  slides. 

When  people  with  the  virus  went  un- 
detected because  the  virus  was  mutat- 
ing and  was  recognized  by  physicians. 

Or  turn  back  to  a  time  when  the  lab 
technicians  were  overworked  and 
undersupervised. 

When  slides  were  taken  home. 

When  dirty  labs  were  tolerated. 

When  lab  technicians  had  little  or  no 
formal  training,  resulting  in  many  dis- 
eases going  undetected. 

My  colleagues,  CLIA  works,  CLIA 
saves  lives.  Reconciliation  is  not  the 
place  to  make  such  changes.  I  urge  you 
to  sustain  this  point  of  order. 

Mr.  BIDEN.  Mr.  President,  we  are 
being  asked  to  vote  on  the  antitrust 
provisions  of  this  conference  report.  As 
I  understand  it,  these  provisions  would 
allow  doctors  to  form  Medicare  pro- 
vider networks— similar  to  existing 
managed  care  networks  that  are  run  by 
insurance  companies — without  running 
afoul  of  the  per  se  standards  of  anti- 
trust law. 

This  provision  violates  the  Byrd  law. 
It  is  extraneous.  It  has  no  effect  on  the 
deficit,  and  therefore  it  does  not  belong 
in  the  budget  reconciliation  bill. 

Furthermore.  Madam  President,  this 
Issue  has  just  now  been  brought  before 
the  Senate.  There  was  no  similar  provi- 
sion in  the  Senate  version  of  the  rec- 
onciliation bill.  There  have  not  been 
hearings  before  the  Judiciary  Commit- 
tee. And.  we  have  not  had  a  chance  to 
examine  the  effects  of  this  change  in 
anti-trust  law. 

But.  let  me  say  that  as  ranking  mem- 
ber of  the  Judiciary  Committee.  I 
would  be  happy  to  give  this  matter  full 
consideration.  We  should  find  out 
whether  the  change  proposed  here 
would  reall.y  create  more  competition 
in  the  health  care  sector  of  the  econ- 
omy—and we  should  examine  whether 
this  would  be  a  benefit  to  rural  areas  of 
the  country. 

And.  frankly,  in  this  new  health  care 
climate,  with  the  emphasis  on  big  in- 
surance companies  running  managed 
care  plans  like  HMO's,  doctors  need 
some  protection.  I  have  told  physicians 
in  Delaware  that  I  am  willing  to  help 
find  ways  to  ensure  that  doctors  can  be 


doctors.  I  think  that  if  doctors  ran  the 
managed  care  networks,  we  might  all 
be  better  off.  If  that  means  that  we 
must  provide  anti-trust  relief,  then  I 
am  willing  to  look  closely  at  it. 

But.  I  cannot  support  doing  it  here- 
doing  It  now— on  a  bill  that  is  supposed 
to  reduce  the  deficit.  Therefore,  I  will 
support  stripping  this  provision  from 
the  bill,  and  I  will  vote  against  the  mo- 
tion to  waive  the  rules  for  physician 
anti-trust  relief. 

I  hope,  however,  that  we  will  look  at 
this  more  closely,  in  a  more  rational 
way.  on  another  day. 

Mr.  EXON.  I  yield  8  minutes  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Madam  President,  the 
argument  we  have  heard,  unfortu- 
nately, is  somewhat  like  the  trial  in 
■■Alice  in  Wonderland."  First  you  have 
the  sentence  and  then  you  have  the 
trial  afterward.  In  this  case— and  this 
shows  the  very  reason  for  the  Byrd 
rule— we  have  special  antitrust  rules 
that  are  embedded  in  the  reconcili- 
ation bill  on  behalf  of  the  doctors' 
lobby.  They  are  significant  matters. 
They  propose  changes  in  antitrust  law. 
in  the  policy  that  competition  provides 
the  best  protection  for  consumers.  I 
have  said  when  you  have  the  sentence 
first  and  you  have  the  trial  after:  You 
would  think  that  if  you  were  going  to 
make  these  major  antitrust  rules 
changes— I  do  not  know.  Madam  Presi- 
dent, if  I  am  disturbing  this  conversa- 
tion in  front  of  me  or  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  It  is  a  fascinating  con- 
versation, and  I  will  probably  pause 
long  enough  to  listen  to  it  mvself. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  come  to  order,  so  we  can 
hear  the  Senator  from  Vermont. 

Mr.  LEAHY.  As  I  was  saying,  we  are 
being  required  to  make  these  major 
antitrust  changes  without  any  proceed- 
ings, hearings  or  debate.  We  are  being 
required  to  do  it  without  any  vote.  All 
we  hear  from  is.  apparently,  the  back 
room  somewhere.  Here  some  highly- 
paid  lobby  comes  in  and  says.  ■•Whis- 
per, whisper,  whisper.  "  and  what  comes 
out  of  that?  We  end  up  with  a  special 
provision  in  a  budget  reconciliation 
bill.  We  have  a  reconciliation  bill  and 
tucked  in  there  are  major  changes  in 
the  antitrust  law. 

Mr.  KYL.  Will  the  Senator  yield  a 
moment? 

Mr.  LEAHY.  I  tried  not  to  interrupt 
the  Senator  from  Arizona  before.  Let 
me  finish,  and  then  I  will  be  happy  to 
yield  for  a  question. 
Mr.  KYL.  Thank  you. 
Mr.  LEAHY.  The  Senate  budget  rec- 
onciliation bill  that  the  Senate  passed 
contained  no  such  provision  of  which  I 
am  aware.  The  House  originally  had 
two.  Then  they  end  up  with  one.  An  un- 
necessary and  dangerous  antitrust  law 
change  is  in  the  conference  report  on 
budget  reconciliation. 


Again.  I  do  not  know  where  It  came 
from.  It  did  not  come  from  hearings  or 
debate,  and  it  certainly  did  not  come 
from  any  votes  on  the  Senate  floor.  I 
am  not  aware  that  it  came  from  any 
votes  on  the  House  floor. 

Yet  in  proposed  new  subsection  (f),  of 
proposed  new  section  1853  to  the  Social 
Security  Act.  as  contained  in  section 
8001  of  title  8  of  the  Budget  Reconcili- 
ation Conference  Report,  in  a  special 
antitrust  rule  and  change  in  our  anti- 
trust policy. 

What  it  does  is  this:  It  exempts  cer- 
tain groups  of  doctors  and  other  health 
care  providers  from  the  so-called  per  se 
rule  against  price  fixing  in  our  anti- 
trust laws. 

The  conference  report  does  omit  the 
heading  ••Special  Antitrust  Rule  For 
Provider  Service  Networks" — origi- 
nally the  House-passed  bill  actually 
had  a  heading  and  flagged  the  change 
—they  took  the  heading  out,  but  they 
left  a  rewrite  of  the  section  in.  Maybe 
because  this  reconciliation  bill  is  so 
long  and  filled  with  so  many  special  in- 
terest gimmicks  and  gimmies  and  give- 
aways, maybe  they  thought  that  if  you 
take  the  headings  off.  people  will  not 
know  they  are  there.  But  it  is  still 
there  as  a  subsection. 

It  attempts  to  enact  a  special  anti- 
trust rule  for  groups  of  health  care  pro- 
viders. It  provides  that  the  conduct  of 
members  of  a  group  of  health  care  pro- 
viders, such  as  doctors,  in  ••negotiat- 
ing, making,  and  performing  a  con- 
tract—including the  establishment  and 
modification  of  fee  schedule — "  with  a 
provider-sponsored  organization  for 
services  under  a  MedicarePlus  plan 
cannot  be  subject  to  the  per  se  rule 
against  price  fixing. 

Basically,  it  says,  go  ahead  and  agree 
on  whatever  you  want  because  we  will 
make  it  harder  for  anyone  to  prove 
that  you  are  violating  the  antitrust 
laws.  You  are  on  your  own. 

Instead  of  the  per  se  rule  that  is  usu- 
ally applied  to  stop  price  fixing,  the 
only  antitrust  rule  that  can  be  applied 
is  to  consider  and  test  the  conduct 
based  on  its  ••reasonableness,  taking 
into  account  all  relevant  factors  affect- 
ing competition,  in  properly  defined 
markets". 

This  is  changing  one  of  the  most 
basic  rules  of  antitrust  law.  changing 
it  in  a  little  special  gimmie  or  give- 
away provision,  tucked  in  the  rec- 
onciliation bill  for  whatever  special  in- 
terest wrote  it.  It  changes  the  rule 
from  the  one  that  applies  to  competi- 
tors throughout  the  rest  of  the  econ- 
omy and  that  works  to  protect  com- 
petition and  consumers. 

The  antitrust  law  treats  a  very  lim- 
ited category  of  conduct  as  per  se  un- 
lawful. That  is  reserved  for  naked  re- 
straints, that  is.  those  that  are  inher- 
ently harmful  to  competition  without 
conferring  offsetting  benefits.  The  clas- 
sic example.  Madam  President.  I  say  to 
my  colleagues,  is  an  agreement  among 


competitors  to  fix  the  price  of  the 
products  or  services  they  sell  when  the 
agreement  is  not  reasonably  necessary 
to  the  operation  of  an  efficiency-en- 
hancing joint  venture. 

In  fact,  seeing  my  friend  from  Ari- 
zona on  the  floor.  I  would  refer  to  the 
Supreme  Court  decision  Arizona  v.  Mar- 
icopa County  Medical  Society.  457  U.S. 
332  (1982).  In  that  case,  the  Supreme 
Court  held  that  a  group  of  competing 
doctors  who  agreed  on  the  maximum 
price  at  which  they  would  sell  their 
services  to  insurers  without  substan- 
tially Integrating,  that  is.  without  be- 
coming partners  or  joint  venturers 
that  share  financial  risk,  was  engaged 
in  per  se  illegal  price  fixing. 

Madam  President.  I  am  advised  the 
leadership  would  like  to  make  an  unan- 
imous consent  request,  and  I  vield  for 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

UN.^NIMOfS-CONSEXT  AGREEME.NT 

Mr.  KYL.  Madam  President.  I  ask 
unanimous  consent  that  Senator  Do- 
MENici  have  30  seconds  to  close,  and  the 
Senate  then  proceed  to  vote  on  the  mo- 
tion to  waive  without  further  action  or 
debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object.  30  seconds  to  close  after  I  finish 
or  right  now? 

Mr.  KYL.  Right  now. 

I  am  sorry 

Mr.  DASCHLE.  I  understand  Senator 
Leahy  was  going  to  complete  his 
speech  and  then  that  would  take  place. 

Mr.  KYL.  At  the  conclusion  of  his  re- 
marks. 

Mr.  LEAHY.  Instead  of  giving  the 
full  amount.  I  will  take  about  another 
half  minute,  and  then  I  have  no  objec- 
tion. I  enjoy  hearing 

Mr.  KYL.  I  amend  the  unanimous 
consent  request. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arizona  would  finish  his 
request? 

Mr.  KYL.  The  request  is  that  at  the 
conclusion  of  Senator  Leahy's  re- 
marks. Senator  Domenici  have  30  sec- 
onds to  close  and  we  then  proceed  with- 
out any  further  debate  to  a  vote  on  the 
motion  to  waive. 

Mr.  GRAHAM.  Madam  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEAHY.  Madam  President,  I  un- 
derstand Members  may  be  trying  to  re- 
state the  question  by  the  Senator  from 
Arizona.  I  will  assure  the  Senator  from 
Arizona  and  the  Democratic  leader 
that  when  they  are  getting  close  to 
that  I  will  yield  immediately  for  them 
to  make  the  request  again. 

Basically  the  point  is  a  very  serious 
point.  I  do  not  want  to  make  motions 
on  this  or  other  reconciliation  bills.  I 
do  so  only  reluctantly.  But  this  is  such 
a  major  change  in  the  antitrust  law  to 
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be  tucked  in  here  absent  hearing^s.  ab- 
sent debate,  and  absent  votes.  I  think 
is  wroner. 

For  those  Members  of  the  Senate  who 
are  here,  when  we  talked  about  the 
Byrd  rule  in  the  first  place,  it  was  spe- 
cifically for  this.  We  are  talking  about 
a  reconciliation  bill  that  goes  past  the 
normal  debate  rules  of  the  Senate.  I  see 
the  distinguished  senior  Senator  from 
West  Virginia  on  the  floor.  I  think  he 
would  be  the  first  to  agree  regarding 
this  reconciliation. 

The  budget  reconciliation  conference 
report  would  cast  aside  the  per  se  rule, 
and  override  the  Maricopa  decision  for 
provider  groups  and  provider-sponsored 
organizations  or  PSOs.  Members  of  pro- 
vider groups,  such  as  doctors,  would 
not  be  required  to  share  financial  risk 
in  order  to  avoid  per  se  treatment 
when  they  collectively  set  fees  at 
which  they  provide  services.  Instead, 
these  loose-knit  groups  would  merely 
have  to  meet  a  checklist  of  criteria  to 
qualify  for  the  special  treatment. 

None  of  the  group  requirements  is  a 
substitute  for  the  antitrust  law's  re- 
quirement of  meaningful,  shared  risk. 
Under  the  language  of  the  conference 
report  the  members  need  only  be  part 
of  a  group  that  "is  funded  in  part  by 
capital  contributions  made  by  the 
members."  This  is  no  substitute  for  the 
shared  risk  required  of  a  joint  venture 
under  antitrust  law. 

Nor  would  members  of  PSOs  be  re- 
quired to  share  financial  risk  under 
currently  governing  law  in  order  to 
avoid  per  se  treatment  under  tradi- 
tional analysis.  Instead,  they  are  pro- 
vided their  own  special  antitrust  rule 
in  subsection  (e)  by  which  ■•affiliated" 
providers  need  share,  '"directly  or  indi- 
rectly." barely  a  majority  financial  in- 
terest in  the  PSO.  So  long  as  the  pro- 
viders, who  would  otherwise  be  com- 
petitors, meet  the  indirect  affiliation 
provisions  of  the  bill,  they  will  be  al- 
lowed to  exchange  information  "relat- 
ing to  costs,  sales,  profitability,  mar- 
keting, prices,  or  fees  for  any  health 
care  product  or  service." 

These  provisions  each  require  the 
antitrust  enforcement  agencies  to  con- 
duct a  resource-intensive  analysis  of 
the  "properly  defined  market"  in  order 
to  challenge  conduct  that  normally 
would  be  swiftly  condemned  as  price 
fixing.  Given  limited  enforcement  re- 
sources, this  change  in  law  inevitably 
would  mean  that  some  anticompetitive 
activities  will  go  unprosecuted.  Could 
it  be  that  this  explains  the  doctors" 
lobby's  insistence  on  inclusion  of  this 
provision  in  the  conference  report? 

The  provisions  regarding  the  provider 
groups  admittedly  have  to  revenue  or 
savings  effect  for  deficit  reduction  pur- 
poses. The  provisions  regarding  the 
PSOs  did  not  have  a  score  until,  mirac- 
ulously, just  before  this  debate  was 
about  to  being. 

Neither  set  of  special  rules  is  integral 
to  Medicare  reform.  Although  defended 


as  a  means  to  encourage  provider-spon- 
sored health  plans  as  an  alternative  to 
insurers,  no  such  special  antitrust 
treatment  is  needed  to  promote  Medi- 
care reform. 

Provider  networks  already  exist 
without  any  special  antitrust  rule.  Ac- 
cording to  industry  statistics.  20  per- 
cent of  all  PPOs  and  15  percent  of  all 
HMOs  are  provider-owned.  A  survey  by 
Modern  Healthcare  showed  that  in  1994, 
without  a  special  antitrust  rule,  over  9 
million  people  were  enrolled  in  pro- 
vider-owned PPOs.  In  addition,  many 
other  provider-sponsored  managed  care 
plans  are  being  developed  or  planned 
without  the  enactment  of  a  special 
antitrust  rule.  The  Physician  Payment 
Review  Commission  concluded  in  its 
1995  Report  to  Congress  that  the  avail- 
able information  did  not  indicate  a  sig- 
nificant problem  of  antitrust  laws  im- 
peding the  development  of  provider- 
sponsored  managed  care  plans.  The 
PPRC  Report  noted  press  accounts  in- 
dicating that  many  physician-spon- 
sored networks  are  in  the  process  or 
formation  and  that  "three-fourths  of 
state  medical  societies  are  either  con- 
templating or  are  actually  in  the  proc- 
ess of  establishing  physician-sponsored 
networks." 

Finally,  in  the  past  2  years  the  Fed- 
eral Trade  Commission  and  the  Depart- 
ment of  Justice  have  issued  literally 
dozens  of  staff  advisory  opinions  ap- 
proving the  proposed  development  of 
provider-sponsored  networks. 

The  Senate  bill  contains  no  such  pro- 
visions. In  debate  on  our  bill.  Senator 
Frist  expressly  noted  the  absence  of  a 
Senate  provision  like  proposed  section 
1853(f).  Senator  Hatch  spoke  to  the 
"creative  tension"  in  the  health  care 
delivery  system  involving  providers 
and  insurers,  and  noted  Senate  consid- 
eration of  the  "antitrust  requirements 
in  current  law."  He  concluded  that  the 
Senate  bill,  which  had  no  such  special 
antitrust  rule,  met  the  goals  of  provid- 
ing real  health  care  choices  while  mak- 
ing sure  that  there  is  accountability. 
Thus,  no  special  antitrust  rule  was 
considered  necessary  when  the  Senate 
debated  its  Medicare  reform  package  in 
its  budget  reconciliation  bill  a  short 
time  ago. 

These  provisions  threaten  significant 
injury  to  competition  outside  the  Med- 
icare program.  By  allowing  competing 
providers  to  share  information  about 
"costs,  sales,  profitability,  marketing. 
prices,  or  fees"  and  to  agree  on  prices 
in  the  context  of  MedicarePlus.  the  ex- 
emption is  likely  to  have  the  effect  of 
dampening  competition  among  those 
same  providers  for  non-MedicarePlus 
business.  For  this  reason  among  oth- 
ers, special  antitrust  rules  of  this  type 
are  opposed  by  the  U.S.  Chamber  of 
Commerce,  the  National  Business  Coa- 
lition on  Health,  the  National  Manu- 
facturers Association,  the  ERISA  In- 
dustry Committee.  the  Business 
Roundtable,  the  APPWP— The  Benefits 


Association,  and  the  National  Associa- 
tion of  Attorneys  General. 

No  language — and  certainly  not  the 
fig  leaf  provided  in  proposed  section 
1853(f)(l)(B)(ii).  which  purports  to  limit 
the  information  exchanged  among  pro- 
viders affiliated  with  a  PSO  to  having 
not  been  used  for  any  other  purpose 
than  to  establish  the  PSO — can  effec- 
tively prevent  against  this  spillover  ef- 
fect. 

Once  putative  competitors  are  au- 
thorized by  statute  to  share  informa- 
tion about  "costs,  sales,  profitability, 
marketing,  prices"  and  fees  and  to 
agree  on  prices  for  MedicarePlus.  they 
cannot  and  will  not  be  able  to  ignore 
that  knowledge  they  already  possess 
when  it  comes  to  setting  their  prices 
for  others. 

Providers  who  agree  on  prices  to  be 
demanded  from  PSOs  or  as  PSOs  may 
implicitly  agree  to  adhere  to  similar 
prices  with  respect  to  other  activities 
or  moderate  their  competitive  behavior 
based  on  the  knowledge  gained  there- 
by. Once  competing  providers  have  met 
to  negotiate  their  fees,  the  information 
they  have  exchanged  and  the  under- 
standings they  have  reached  would 
likely  spill  over  into  their  other  deal- 
ings and  into  non-MedicarePlus  areas 
in  which  health  care  services  ought  to 
be  governed  by  competitive  forces. 

Thus.  Gail  R.  Wilensky,  Ph.D..  the 
Chair  of  the  Physician  Payment  Re- 
view Commission,  recently  testified  on 
September  22.  1995.  before  the  House 
Ways  and  Means  Committee  on  Medi- 
care Reform  that  "even  if  a  change  (in 
the  antitrust  laws)  applies  only  to  the 
Medicare  market,  it  may  be  difficult  to 
keep  potentially  anticompetitive  prac- 
tices from  spilling  into  other  markets 
served  by  the  networks." 

We  do  not  need  to  enact  such  provi- 
sions and  certainly  should  not  do  so  as 
part  of  budget  reconciliation.  I  object 
and  trust  my  colleagues  will  not  ap- 
prove such  changes  in  our  antitrust 
laws  without  proper  analysis,  justifica- 
tion, study  or  debate. 

Mr.  DASCHLE.  Madam  President, 
will  the  Senator  from  Vermont  yield? 

Mr.  LEAHY.  Certainly. 

Mr.  DASCHLE.  I  apologize  for  the 
second  time  for  interrupting  the  distin- 
guished Senator  from  Vermont.  We 
want  to  accommodate  a  number  of 
schedules,  and  the  clock  is  ticking.  I 
am  trying  to  see  if  we  can  accommo- 
date all  Senators  and  arrive  at  a  unani- 
mous consent  agreement  that  will 
allow  us  to  vote.  The  distinguished 
Senator  from  Florida  had  some  ques- 
tions. 

If  we  could  have  the  unanimous  con- 
sent request  again  propounded  with  the 
understanding  that,  in  addition  to  the 
30  seconds  for  the  Senator  from  New 
Mexico,  the  Senator  from  Florida  could 
have  1  minute  to  ask  some  questions, 
and  I  would  ask  unanimous  consent 
that  be  included,  and  pose  the  motion 
at  this  time. 


The  PRESIDING  OFFICER,  Is  there 
objection?  If  not.  the  Chair  under- 
stands that  there  will  be  30  seconds  for 
the  Senator  from  New  Mexico,  and  the 
Senator  from  Vermont  would  have  30 
seconds. 

Mr.  LEAHY.  No.  the  Senator  from 
Vermont  would  complete  his  statement 
at  which  point  I  understand  that  the 
Senator  from  Florida  would  have  a 
minute,  the  Senator  from  New  Mexico 
would  have  30  seconds,  and  then  we 
would  have  the  vote  that  was  discussed 
before. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KYL.  Madam  President.  I  further 
ask  unanimous  consent  that,  if  the  mo- 
tion to  waive  is  not  agreed  to  and  the 
point  of  order  is  sustained,  that  the 
Senate  proceed  immediately  to  vote  on 
the  motion  to  concur  with  the  Senate 
amendment  to  the  House  amendment 
with  no  further  action  or  debate,  other 
than  5  minutes  for  each  leader  or  man- 
ager, and  that  the  vote  be  limited  to  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  thought  I  was  going  to  get 
5  minutes  also. 

Mr.  KYL.  For  each  leader  and  man- 
ager. I  will  amend  the  request.  I  am 
sorry.  I  misread  that — each  leader  and 
manager. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.Mr.  LEAHY.  Madam  President,  to  ac- 
commodate those  Senators  who  have 
schedules  and  other  debates.  I  will 
wrap  up  with  this. 

The  Byrd  rule  was  put  here  by  the 
distinguished  senior  Senator  from  West 
Virginia  because  this  reconciliation 
process  changes  the  normal  procedures 
of  the  Senate.  It  changes  the  normal 
unlimited  debate.  It  was  done  to  handle 
these  fiscal  matters,  and  not  to  allow  a 
whole  lot  of  things  to  come  in  without 
the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  LEAHY.  No.  Madam  President. 
That  was  not  the  unanimous  consent 
request.  I  say  to  the  Chair.  The  unani- 
mous consent  request  was  that  at  the 
conclusion  of  my  time  we  would  have  a 
minute  for  the  Senator  from  Florida, 
and  30  seconds  for  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Vermont  has  ex- 
pired. He  had  8  minutes,  and  the  time 
has  expired. 

Mr.  LEAHY.  The  Chair  is  correct  in 
that. 

I  ask  unanimous  consent  that  the 
material  of  the  Chamber  of  Commerce, 
the  National  Business  Coalition. 
Health,  the  National  Association  of  At- 
torneys General  and  others,  who  ob- 
jected to  this  provision  be  printed  in 
the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Trade  Commission. 

depart.ment  of  justice. 
Washington.  DC.  October  31.  1995. 
Hon.  Patrick  J.  Le.ahy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Leahy:  The  Federal  Trade 
Commission  and  the  Department  of  Justice 
(the  "Agencies")  are  writing  In  response  to 
your  letters  of  October  26,  1995,  requesting 
the  Agencies'  comments  on  two  antitrust 
provisions  In  H.R.  2425.  the  Medicare  Preser- 
vation Act  of  1995.  The  Administration  sup- 
ports the  Increased  availability  of  provider 
networks  to  promote  competition  and  ex- 
pand competitive  choices  for  consumers. 
Further,  the  Administration  believes  that 
legislative  reforms,  which  include  appro- 
priate con.sumer  protection  safeguards,  are 
necessary  to  achieve  this  goal.  The  Federal 
Trade  Commission  ha.s  taken  no  position  on 
aspects  of  Medicare  reform  other  than  the 
comments  in  this  letter  on  the  two  antitrust 
provisions  of  H.R.  2425. 

However,  the  two  antitrust  provisions  of 
H.R.  2425— one  a  broad  exemption  for  medical 
self-regulatory  entitles  and  the  other  a  re- 
laxation of  antitrust  rules  for  provider  serv- 
ice networks — are  unnecessary  and  could  se- 
riously undermine  the  cost  containment 
goals  of  Medicare  reform  efforts.  Moreover, 
these  provisions  would  deprive  all  consum- 
ers— not  only  Medicare  beneficiaries — of  the 
benefits  of  competition  in  health  care  mar- 
kets. The  Agencies  urge  that  Congress  not 
enact  these  provisions. 

ANTITRUST  EXEMPTION  FOR  MEDICAL  SELF- 
RECUL.*iTORV  ENTITIES 

Section  15221  of  H.R.  2425.  'Exemptions 
from  Antitrust  Laws  for  Certain  Activities 
of  Medical  Self-Regulatory  Entitles."  would 
create  a  special  antitrust  exemption  for 
medical  groups'  setting  or  enforcing  of 
"Standards"  that  are  "designed  to  promote 
quality  of  health  care  services. '"  If  enacted. 
it  would  provide  broad  antitrust  Immunity 
for  anticompetitive  activities  that  purport 
to  improve  the  quality  of  care,  but  in  fact 
raise  health  care  costs  and  deprive  consum- 
ers of  choices  in  the  marketplace,  by 
antlcompetltively  excluding  other  economic 
participants  from  health  care  markets. 

Antitrust  enforcement  actions  have 
stopped  physicians,  acting  through  medical 
societies  and  hospital  medical  staffs  under 
the  guise  of  quality  concerns,  from  engaging 
in  boycotts,  price  fixing,  and  other  conduct 
harmful  to  consumers.  These  enforcement 
actions  have  been  Instrumental  in  enabling 
competitive  alternatives  to  traditional  fee- 
for-.service  medicine  to  enter  health  care 
markets  in  the  face  of  provider  opposition. 
For  example,  the  Agencies  enforcement  ac- 
tions have  challenged:  medical  societies" 
standards  that  banned  procompetltlve  alter- 
natives to  traditional  fee-for-servlce  medi- 
cine—including physicians'  employment  by 
HMOs  and  affiliation  with  non-physicians; 
hospital  medical  staff  boycotts,  coercion  of 
hospitals,  and  abuse  of  the  credentlalllng 
process,  to  block  the  development  of  innova- 
tive forms  of  health  care  delivery,  such  as 
health  maintenance  organizations;  and  medi- 
cal societies'  boycotts  of  Insurers  to  force 
them  to  pay  higher  fees  to  the  societies" 
members. 

The  unfortunate  fact  is  that  self-regu- 
latory bodies  sometimes  act  to  obstruct 
competition,  and  when  they  do  so  their  ac- 
tions are  often  couched  In  quallty-of-care 
terms.  This  kind  of  conduct  is  not  a  thing  of 


the  past.  Continued  antitrust  enforcement 
against  such  anticompetitive  activities  Is  es- 
sential If  competitive  forces  are  to  play  a 
role  In  containing  health  care  costs. 

Encouraging  industry  self-regulation  that 
Is  aimed  at  Improving  quality  is  a  laudable 
goal,  but  legitimate  self-regulatory  activity 
Is  already  permitted  under  current  antitrust 
law.  The  Federal  Trade  Commission  and  the 
Department  of  Justice  have  not  brought 
suits  against  such  legitimate  conduct.  In 
fact,  they  have  repeatedly  spread  the  mes- 
sage that  such  conduct  is  lawful. 

The  Report  of  the  House  Committee  on 
Ways  and  Means  on  H.R.  2425  Indicates  that 
the  exemption  for  medical  self-regulation  is 
Intended  to  address  concerns  about  private 
lawsuits  challenging  peer  review.  The  Report 
states  that  the  Health  Care  Quality  Improve- 
ment Act  of  1986.  42  U.S.C.  §11101.  which 
eliminated  private  damage  actions  for  good 
faith  peer  review  that  is  undertaken  with 
certain  procedural  .safeguards,  has  been  ben- 
eficial, but  that  antitrust  suits  have  contin- 
ued. Even  if  some  unjustified  suits  continue 
to  be  brought,  concerns  about  possible  im- 
perfections In  that  statute's  limitations  on 
private  damage  actions  would  not  justify 
H.R.  2425's  broad  exemption  from  all  anti- 
trust enforcement,  particularly  including  ac- 
tions by  the  government. 

The  potential  harm  from  the  broadly  word- 
ed exemption  is  not  significantly  limited  by 
Section  15221(b)(2)"s  exclusion  from  immu- 
nity where  conduct  is  undertaken  "for  pur- 
poses of  financial  gain."  As  noted  above, 
quality  of  care  is  typically  offered  as  a  jus- 
tification for  anticompetitive  conduct  by 
health  care  providers,  sometimes  based  on 
the  sincere— but  erroneous— belief  that  com- 
petition Is  Inappropriate  in  the  health  care 
Industry.  Moreover,  making  the  availability 
of  immunity  turn  on  defendants"  Intent, 
rather  than  on  the  objective  market  con- 
sequences of  the  challenged  behavior,  offers 
no  real  protection  for  consumers.  The  ab- 
sence of  a  motive  for  personal  financial  gain 
does  not  lessen  the  Injury  to  consumers  that 
occurs  when  competitors  engage  In  conduct 
that  Is  unreasonably  anticompetitive. 

The  Congressional  Budget  Office  concluded 
that  this  provision  would  increase  federal 
spending,  rather  than  promote  the  cost  con- 
tainment goals  of  H.R.  2425.  And  the  impact 
would  not  be  limited  to  the  Medicare  pro- 
gram. Granting  private  medical  organiza- 
tions the  power  to  adopt  and  enforce  stand- 
ards without  the  check  against  abuses  that 
antitrust  law  provides  is  likely  to  stifle  In- 
novation, unnecessarily  limit  consumer 
choice,  and  frustrate  health  care  cost  con- 
tainment efforts. 

SPECIAL  ANTrrRUST  TRE.^TMENT  FOR  PROVIDER 
SERVICE  NETWORKS 

Section  15021  of  Subtitle  A  of  H.R.  2425. 
"Special  Antitrust  Rule  for  Provider  Service 
Networks.  "  would  exempt  certain  groups  of 
health  care  providers  from  the  per  se  rule 
against  price-fixing  that  applies  throughout 
the  rest  of  the  economy.  This  provision  is 
not  necessary  for  the  development  of  the 
provider-sponsored  entitles  that  the  Medi- 
care reform  bills  .seek  to  encourage.  It  could, 
however,  both  undercut  H.R.  2425"s  reliance 
on  competition  to  provide  more  cost-effec- 
tive services  to  Medicare  beneficiaries,  and 
impair  non-Medicare  competition  as  well. 

Like  the  Senate  Medicare  bill.  H.R.  2425 
would  permit  certain  provider  organizations 
to  contract  directly  with  the  Medicare  pro- 
gram to  provide  all  covered  services  In  re- 
turn for  a  monthly  capitation  payment. 
These  organizations  are  called  "provider 
ser\'lce   networks"'   In   the   Senate   bill   and 
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"provider-sponsored  organizations"  (PSOs) 
In  H.R.  2425.  "Provider  service  networks  ' 
(PSNs)  under  H.R.  2425  are  groups  of  provid- 
ers that  may  contract  with  a  PSO — in  es- 
sence as  subcontractors — to  provide  services 
to  Medicare  beneficiaries. 

Section  15021(a)  provides  that  the  conduct 
of  a  PSN  or  Its  members  In  fixing  prices 
would  be  evaluated  only  under  the  "rule  of 
reason"  antitrust  analysis,  rather  than 
under  the  "per  se"  rule  usually  applicable  to 
price  fixing  by  competitors.  Legitimate  pro- 
vider joint  ventures  alreadj'  receive  "rule  of 
reason"  treatment,  for  example,  where  their 
members  share  substantial  financial  risk. 
This  is  because  risk-sharing  among  members 
of  such  a  group  gives  each  member  the  Incen- 
tive to  assure  that  the  group  as  a  whole  pro- 
vides services  in  a  cost-effective  manner, 
achieving  efficiencies  and  cost-savings  that 
comf>etltlon  is  intended  to  secure.  Under 
Section  15021iai.  however,  members  of  a  PSN 
who  do  not  share  any  financial  risk,  and  thus 
do  not  have  those  same  incentives  for  cost- 
savings,  would  be  able  to  set  fees  collectively 
for  services  provided  through  a  PSO  without 
regard  to  the  usual  "per  se"  rule  against 
price  fixing. 

No  special  antitrust  rule  Is  necessary  to 
allow  providers  to  form  groups  or  networks, 
develop  fee  schedules  for  participating  pro- 
viders, or  set  up  providers  panels,  so  long  as 
the  providers  share  financial  risk.  In  fact, 
risk-sharing  among  providers  In  a  group  ap- 
pears integral  to  the  purposes  of  the  legisla- 
tion: PSOs  and  other  entities  offering  Medi- 
care products  are  required  to  assume  full  fi- 
nancial risk  for  the  provision  of  all  covered 
services,  in  exchange  for  a  predetermined 
capitation  payment.  Under  existing  anti- 
trust law,  such  groups  already  receive  rule  of 
reason  treatment,  and  any  other  provider 
group  that  similarly  shares  financial  risks 
would  receive  the  same  antitrust  treatment. 
H.R.  2425  would  allow  PSNs  that  do  not  In- 
volve risk-sharing  to  qualify  for  special  anti- 
trust treatment  by  meeting  certain  criteria. 
However,  none  of  these  criteria  Is  a  sub- 
stitute for  the  incentives  created  by  substan- 
tial financial  risk-sharing. 

The  goal  of  promoting  more  cost-effective 
delivery  of  Medicare  services  would  not  be 
furthered  by  allowing  groups  of  competing 
providers  in  a  PSN  to  agree  on  the  prices 
they  would  demand  from  the  PSO  for  treat- 
ing patients  under  a  Medicare  PSO  contract, 
bargain  collectively  with  the  PSO,  and 
threaten  a  boycott  if  the  PSO  did  not  accept 
the  providers'  terms.  In  such  a  case,  even 
though  the  anticompetitive  effect  of  the  con- 
duct is  clear  and  no  countervailing  effi- 
ciencies are  produced,  the  bill  would  require 
the  antitrust  agencies  to  conduct  a  resource- 
intensive  analysis  of  the  market  under  the 
rule  of  reason.  Given  the  constraints  on  fed- 
eral antitrust  enforcement  resources,  this 
can  only  mean  that  some  plainly  anti- 
competitive activities  will  go  unprosecuted. 

The  impact  of  the  exemption  could  also  ex- 
tend beyond  PSOs  to  all  managed  care  orga- 
nizations operating  in  a  particular  market. 
By  allowing  competing  providers  to  agree  on 
prices  in  the  context  of  bargaining  to  provide 
services  to  a  Medicare  PSO.  the  exemption 
could  have  the  unintended  effect  of  dampen- 
ing competition  among  those  same  providers 
for  non-PSO  business.  Providers  who  agree 
on  prices  to  be  demanded  of  PSOs  may  im- 
plicitly agree  to  adhere  to  similar  demands 
when  dealing  with  other  plans.  Even  absent 
bad  intentions,  once  competing  providers 
have  met  to  negotiate  their  fees  for  PSO 
business,  the  information  they  have  ex- 
changed and  the  understandings  they  have 


reached  would  likely  spill  over  Into  their 
dealings  not  only  with  other  MedicarePlus 
organizations,  but  also  with  the  various  or- 
ganizations that  provide  health  care  benefits 
to  non-Medicare  patients. 

In  sum,  the  antitrust  provision  in  H.R.  2425 
would  harm  consumers  and  would  run 
counter  to  the  cost-reduction  goals  of  Medi- 
care reform  efforts. 

The  Department  of  Justice  has  be  advised 
by  the  Office  of  Management  and  Budget 
that  there  Is  no  objection  to  the  submission 
of  this  letter  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely. 

ANNE  K.  BISGA.M.^N. 

Assistant         Attorney 
General. 
By  direction  of  the  Commission. 
Robert  Pitokskv. 
Chairman. 

September  26. 1995. 

Hon.  WILLI.AM  V.  ROTH.  Jr.. 
Chairman.  Committee  on  Finance, 
Washington.  DC. 

De.ar  Mr.  Ch.\irman:  We  are  a  coalition  of 
physician  group  practices,  non-physician 
providers,  employers,  managed  care  net- 
works and  Insurers  who  are  opposed  to  in- 
cluding special  antitrust  preferences  for  phy- 
sicians as  part  of  Medicare  reform  legisla- 
tion. 

Physicians  are  not  alone  In  feeling  the 
pressure  of  Increased  competition.  All  of  us 
doing  business  in  the  health  care  market  are 
facing  Increased  competition.  Yet.  we  do  not 
believe  that  competitive  pressures  warrant 
special  antitrust  preferences  for  physicians 
or  any  other  provider.  Such  preferences  are 
unnecessary  and  harmful  to  competition  and 
consumer  choice  in  the  marketplace.  If  the 
goal  is  to  apply  the  successes  of  the  private 
health  care  market  to  reforming  the  Medi- 
care program,  then  weakening  the  antitrust 
laws  for  physicians  is  truly  misguided.  Sen- 
ior citizens  and  all  consumers  should  have 
health  plan  choices — but  choices  that  are  in- 
deed competitive. 

The  attached  Washington  Post  article  un- 
derscores the  need  to  maintain  strong  anti- 
trust enforcement  in  order  to  ensure  that 
consumers,  not  competitors,  determine  the 
range  and  prices  of  goods  and  services  offered 
In  the  health  care  marketplace. 

Unfortunately,  the  American  Medical  As- 
sociation (AMA)  Is  seeking  special  treatment 
under  the  antitrust  laws.  Under  the  AMA's 
proposal,  physicians  would  be  allowed  to 
agree  on  the  prices  they  will  charge  and  col- 
lectively negotiate  with  lawyers  while  essen- 
tially remaining  individual  competitors.  In 
other  words,  little  substantial  risk-sharing 
on  the  part  of  physicians  would  be  required, 
effectively  reducing  Incentives  to  compete 
on  cost,  quality  and  efficiency.  In  addition, 
physician  networks  would  be  subject  to  more 
lenient  enforcement  of  the  law  than  all  other 
providers. 

Advocates  of  changes  to  the  law  contend 
that  current  antitrust  laws  and  enforcement 
must  be  relaxed  to  allow  physicians  to  com- 
pete on  a  "level  playing  field"  with  other 
network  organizers  such  as  hospitals.  HMOs 
and  insurers.  While  this  argument  may  ap- 
pear reasonable  at  a  glance,  a  closer  exam- 
ination of  the  Issue  reveals  quite  the  oppo- 
site. The  antitrust  changes  that  the  AMA 
seeks  to  Include  as  part  of  Medicare  reform 
are  little  more  than  well-disguised  attempts 
to  side-step  the  strong  free  market  protec- 
tions afforded  by  current  law. 
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The  following  briefing  paper  tells  the  real 
story. 

Sincerely. 
.\merlcan  Group  Practice  Association, 
American  Association  of  Nurse  Anes- 
thetists, Academy  of  Nurse  Practition- 
ers, American  Nurses  Association. 
AETNA.  American  Managed  Care  and 
Review  Association.  American  College 
of  Nurse  Mid-wives.  Association  of  Pri- 
vate Pension  and  Welfare  Plans,  Amer- 
ican Spee^h-Language-Hearing  Asso- 
ciation, Blue  Cross  &.  Blue  Shield  Asso- 
ciation, CIGNA.  FHP  Health  Care. 
Group  Health  .■\ssoclation  of  America, 
Health  Care  Compare.  Corp.,  Health  In- 
surance Association  of  America.  Kaiser 
Permanente.  Kansas  City  Blue  Cross  & 
Blue  Shield.  Metrahealth,  National  As- 
sociation of  Manufacturers.  National 
Capital  PPO.  Nat's  Assoc,  of  Nurse 
Practitioners  in  Reproductive  Health. 
Opticians  .Association  of  America,  Si- 
erra Health  Services,  The  Erisa  Indus- 
try Committee.  The  Principal  Finan- 
cial Group.  The  Prudential,  U,S. 
Healthcare,  Inc.,  Wau.sau  Insurance 
Companies. 


[From  the  Washington  Post.  Sept.  14.  1995] 
Doctors,  hospitals  Sled  on  Monopoly 

Charges 
The  Justice  Department  yesterday  charged 
doctors  and  hospitals  in  two  states  with 
using  monopoly  power  to  block  lower-priced 
managed  heal:h  care  systems  from  compet- 
ing— in  one  case  for  almost  a  decade. 

It  was  the  first  time  the  agency's  anti- 
trust division  filed  price-fixing  lawsuits  ac- 
cusing hospitals  of  scheming  with  doctors  to 
ensure  their  own  higher  profits  while  health 
care  costs  rise. 

Both  groups— in  Danbury,  Conn.,  and  St. 
Joseph.  Mo.— denied  the  charges.  But  both 
also  agreed  to  consent  decrees  in  which  they 
promised  to  change  the  way  they  do  busi- 
ness. 

The  complaint  said  that  beginning  in  May 
1994  and  continuing  through  August.  Dan- 
bury  Hospital,  the  only  acutecare  facility  in 
the  area,  forced  patients  to  use  Its  out- 
patient facilities,  joined  with  "virtually  all 
of  the  doctors  on  its  medical  staff"  to  raise 
fees,  and  purposely  limited  the  size  and  mix 
of  its  medical  staff  to  reduce  competition 
among  local  doctors. 

In  Missouri,  the  Justice  Department  said, 
the  price-fixing  conspiracy  occurred  from 
April  1986  through  June  1995.  The  complaint 
said  about  85  percent  of  the  doctors  in  Bu- 
chanan County  formed  a  group  in  1986  "to 
prevent  or  delay  the  development  of  man- 
aged care  in  the  area." 

In  1990,  the  group  then  joined  with  the  only 
local    hospital.    Heartland,    to   form   Health 
Choice  to  further  lock  up  the  medical  serv- 
ices and  profits  in  the  area,  the  lawsuit  said. 
Special  A.ntitrust  preferences  for  Physi- 
cians Limit  Competition.  Choice  and  Inno- 
v.ation  in  the  health  care  market 
Current  antitrust  law  does  allow  for  the 
formation  of  physician-sponsored  networks. 

Physicians  can  Join  together  and  agree  on 
price  and  other  terms  of  business  so  long  as 
they  "integrate"  by  sharing  financial  risk. 
Risk-sharing  can  be  achieved  in  a  variety  of 
ways  and  is  critical  to  ensure  that  physi- 
cians do  not  come  together  to  simply  fix 
prices  while  remaining  separate  competitors. 
Numerous  physician  networks  have  success- 
fully "integrated"  and  are  now  competing  in 
virtually  every  market  in  the  country.  Some 
of  the  most  notable  examples  are  the  Mayo 
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Clinic  m  Minnesota  and  the  Cleveland  Clinic 
In  Ohio.  These  multi-specialty  physician 
group  practices  were  formed  under  existing 
antitrust  laws,  without  special  preferences. 

Alternatively  physicians  can  also  join  to- 
gether to  form  Preferred  Provider  Organiza- 
tions (PPOs)  and  negotiate  fees  with  HMOs 
and  other  third-party  payers  without  inte- 
grating their  practices.  These  more  loosely 
organized  groups  can  perform  many  of  the 
same  functions  as  their  fully  integrated 
counterparts,  including  quality  assurance, 
utilization  review,  and  administrative  serv- 
ices. Guidelines  issued  by  the  Department  of 
Justice  {DOJ>  and  the  Federal  Trade  Com- 
mission (FTC)  make  this  clear.  ■• 

Loosening  integration  requirements  Is 
harmful  to  consumers  because  It  reduces  the 
incentive  for  providers  to  compete.  Current 
integration  requirements  are  not  barriers  to 
the  formation  physician-sponsored  plans. 
They  are  barriers  to  price-fixing,  boycotts 
and  other  forms  of  anti-market  activities. 
Ultimately,  substantial  financial  integration 
is  what  drives  competition  on  quality,  effi- 
ciency and  cost. 

Physicians  are  not  disadvantaged  with  re- 
spect to  other  providers  under  the  antitrust 
laws. 

The  purpose  of  strong  antitrust  enforce- 
ment policies  is  to  protect  consumers,  not 
competitors.  The  notion  that  physicians 
need  special  antitrust  preferences  because 
the  antitrust  laws  are  biased  against  physi- 
cians is  inaccurate  and  misleading.  Joint 
ventures  arranged  by  like  competitors  in 
every  other  Industry  are  subject  to  essen- 
tially the  same  level  of  scrutiny  as  physi- 
cian-sponsored networks. 

Similarly,  insurers  and  other  providers  are 
not  exempt  from  antitrust  enforcement.  If 
Insurers  either  agreed  among  themselves  on 
payment  levels  or  tried  to  wield  market 
power  by  driving  prices  down,  they  too  would 
run  afoul  of  the  antitrust  laws. 

In  Its  1995  Report  to  Congress,  the  Physi- 
cian Payment  Review  Commission  (PPRC) 
concluded  that  "the  available  evidence  of 
problems  is  not  sufficient  to  warrant  creat- 
ing safe  harbors  or  other  exemptions  from 
the  antitrust  laws  for  physician-sponsored 
networks  at  this  time.  Amending  the  anti- 
trust laws  is  a  serious  step  that  should  be 
undertaken  only  in  the  face  of  compelling 
evidence  that  change  Is  required.  The  lim- 
ited available  factual  evidence,  however, 
does  not  currently  suggest  the  widespread 
existence  of  problems." 

Consequently,  what  the  AMA  Is  really  ask- 
ing for  Is  the  ability  to  compete  outside  the 
free  market  principles  that  every  other  com- 
petitor must  abide  by. 

Special  antitrust  treatment  for  physicians, 
such  as  loose  Integration  requirements  and 
substitution  of  the  rule  of  reason  for  the  per 
se  rule  would  diminish  consumer  power  in 
the  marketplace. 

A  number  of  changes  to  the  antitrust  laws 
have  been  advocated  by  the  AMA.  ranging 
from  outright  exemptions  to  relaxing  risk- 
sharing  requirements  and  elimination  of  the 
per  se  rule.  The  per  se  rule  has  allowed  the 
courts  and  enforcement  agencies  to  effi- 
ciently call  a  halt  to  activities  that  are  bla- 
tantly harmful  to  consumers.  It  reflects  a 
determination  that  some  conduct— such  as 
price-fixing  and  group  boycotts— is  so  likely 
to  harm  consumers  that  it  should  be  found 
unlawful  in  all  circumstances.  It  is  a  rule 
that  applies  to  all  providers  and  all  indus- 
tries. 

The  rule  of  reason,  in  contrast,  requires  a 
balancing  of  the  competitive  harm  arising 
from  particular  conduct  against  the  possible 


economic  benefits  it  produces.  However,  it  is 
also  more  difficult  under  this  rule  to  chal- 
lenge anticompetitive  conduct  because  many 
more  creative  defenses  and  justifications  can 
be  raised.  If  antitrust  enforcement  agencies 
could  only  prosecute  antitrust  violations  by 
provider  physician-sponsored  networks  under 
the  rule  of  reason,  they  would  be  forced  to 
utilize  greater  resources  and  face  a  reduced 
likelihood  of  success.  If  rule  of  reason  treat- 
ment was  extended  to  provider-sponsored 
networks,  but  not  to  other  types  of  health 
care  networks,  provider  organizations  would 
enjoy  distinct  advantages  that  would  not  be 
shared  by  other  health  plans.  This  would  put 
those  plans  at  a  competitive  disadvantage. 

History  is  replete  with  examples  of  physi- 
cian group  boycotts  and  efforts  to  keep  other 
physician  group  practices  and  non-physi- 
cians, such  as  nurse  mid-wives  and  nurse  an- 
esthetists, from  offering  consumers  choice. 
One  of  the  best  examples  of  this  Is  the  expe- 
rience of  the  physlclan-owned  Cleveland 
Clinic.  In  1991.  the  Federal  Trade  Commis- 
sion (FTC)  put  a  halt  to  physician  boycotts 
aimed  at  preventing  Cleveland  Clinic  doctors 
from  establishing  a  practice  in  Florida.  This 
case  was  brought  under  the  per  .se  rule— the 
very  rule  from  which  AMA  seeks  an  exemp- 
tion. Similarly,  prior  to  1979.  the  AMA  bound 
Its  members  to  rules  that  prevented  physi- 
cians from  contracting  with  HMOs.  These 
rules  effectively  prevented  price  competition 
among  doctors  and  hindered  the  development 
of  new.  innovative  health  care  delivery  sys- 
tems, such  as  HMOs  and  PPOs.  The  Supreme 
Court  agreed  and  forced  the  AMA  to  drop  Its 
anticompetitive  rules. 

The  DOJ  and  FTC  have  provided  substan- 
tial guidance  to  health  care  providers  to  ad- 
dress their  concerns. 

In  response  to  concerns  raised  by  provid- 
ei-s.  the  Department  of  Justice  (DOJ)  and  the 
Federal  Trade  Commission  (FTC)  Jointly  Is- 
sued the  Statements  of  Antitrust  Enforce- 
ment Policy  in  the  Health  Care  Area.  These 
statements,  or  guidelines,  provide  a  detailed 
road  map  of  the  analysis  that  the  federal  en- 
forcement agencies  will  apply  to  the  most 
significant  issues  facing  the  health  care  In- 
dustry. The  guidelines  Include  "safety 
zones"  clarifying  what  types  of  mergers. 
joint  ventures,  and  other  activities  would  be 
considered  lawful.  The  DOJ  FTC  have  made  a 
special  effort  to  address  physician  networks 
and  rural  health  care  markets. 

For  physicians  and  other  providers  who 
have  questions  about  forming  integrated  net- 
works, the  agencies  offer  opportunities  for 
more  specific  advice  through  their  business 
review  and  advisory  opinion  letter  process. 
The  agencies'  business  review  and  advisory 
opinion  procedures  allow  parties  to  obtain  a 
statement  of  the  agencies'  enforcement  In- 
tentions before  the  transaction  Is  Imple- 
mented. The  agencies  have  committed  to 
providing  expedited  90-day  reviews.  The 
agencies  have  also  committed  to  continued 
monitoring  of  evolving  health  care  markets 
so  they  can  respond  to  changes  on  an  on- 
going basis.  To  date,  virtually  every  physi- 
cian-sponsored network  has  been  approved. 

The  health  care  industry  has  responded  en- 
thusiastically to  these  Initiatives.  According 
to  a  January  1995  Bureau  of  National  Affairs 
(BNA)  survey  of  counselors  advising  provid- 
ers, the  "almost  blanket  clearances  by  the 
Justice  Department  and  FTC  of  proposals  to 
create  managed  care  networks  is  assuaging 
health  care  Industry  concerns  about  the  Im- 
pact of  antitrust  law  .  .  ." 


Business   for   Medicare  Reform: 

APPWP— The   BENEFITS   AS.SOCIA- 

tion;  The  Business  Rol'ndtable; 
The  ERISA  Industry  Committee; 
National  Association  of  Manu- 
facturers; National  Business 
Coalition  on  Health;  U.S.  Cham- 
ber OF  Commerce. 

October  17.  199$. 
Hon.  Newt  Gingrich, 
Hon.  William  archer. 
Hon.  Michael  Bilirakis. 
Hon.  Thomas  Bliley. 
Hon.  Dennis  Hastert. 
Hon.  Gerald  Solomon, 
Hon.  William  Thomas. 

Dear  Representatives-  We  are  writing  as 
representatives  of  small  and  large  businesses 
who  have  been  supportive  of  your  efforts  to 
save  Medicare  by  passing  the  Medicare  Pres- 
ervation Act.  We  have  been  gratified  by  the 
commitment  you  have  made  to  fundamen- 
tally restructuring  Medicare  by  drawing  on 
the  successful  health  care  reform  strategies 
pioneered  by  private  employers.  Moreover, 
employers  have  been  willing  to  accept  coni 
siderable  costs  in  order  to  save  Medicare.  ' 
Just  a  very  few  years  ago.  most  health  care 
policymakers  and  analysts  believed  that  the 
private  sector  could  not  contain  health  care 
costs.  Employers  have  proved  this  wrong,  by 
using  their  purchasing  power  to  create  more 
competitive  markets  and  demanding  better 
care  at  lower  cost.  Based  on  our  knowledge 
of  what  It  took  to  get  this  job  done,  we  have 
Important  reservations  about  a  limited  num- 
ber of  the  Medicare  Preservation  Act's  provi- 
sions. We  are  concerned  that  these  provi- 
sions would  undermine  the  very  strategies 
that  (a)  employers  have  used  to  control  costs 
and  Improve  quality  and  (b>  the  Act  uses  as 
the  foundation  for  a  new  and  sustainable 
Medicare  program.  We  urge  you  to  recon- 
sider these  provisions. 

Our  most  important  concerns  are  as  fol- 
lows: 

Antitrust  Changes  for  Health  Care  Provid- 
ers. We  are  extremely  concerned  by  the  anti- 
trust law  changes  Included  In  Sections  15021 
and  15221  of  the  Act,  which  would  affect  em- 
ployer-sponsored health  plans  as  well  as 
MedicarePlus  plans.  We  ask  that  they  be 
stricken. 

Unfortunately,  organized  medicine  has  a 
long  history  of  attempting  to  suppress  alter- 
native health  care  delivery  systems.  Anti- 
trust enforcement  has  been  an  Important 
tool  in  overcoming  this  opposition  to  Innova- 
tive ways  of  delivering  higher  quality  care  at 
lower  cost.  Section  152218  changes  to  anti- 
trust law  would  allow  organized  medicine  to 
engage  in  a  much  higher  level  of  anti- 
competitive activity,  thereby  increasing 
costs  and  reducing  the  quality  of  care.  In 
contrast,  employers  have  created  the  new, 
competitive  health  care  market  and  better 
ways  to  measure  and  Improve  quality  under 
current  antitrust  law.  which  also  leaves 
broad  leeway  for  health  care  providers  to 
collaborate  In  legitimate  self-regulatory  ac- 
tivity. 

Employers  have  been  able  to  control  costs 
and  Improve  quality  by  using  their  purchas- 
ing power  to  create  competitive  health  care 
markets.  The  antitrust  law  changes  in  Sec- 
tion 15021  would  shift  the  balance  between 
health  care  providers  and  purchasers  In  favor 
of  providers,  undermining  employers'  ability 
to  be  effective  purchasers  and  jeopardizing 
their  hard  won  victories  over  health  care 
cost  inflation  and  poor  quality  care.  Putting 
purchasers  at  a  disadvantage  by  changing 
antitrust  law  risks  a  return  to  health  care 
hyperinflation  and  unaccountablllty  for 
quality. 


33636 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1995 


November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


33637 


Medical  Liability  Reforms.  Employers 
have  long  supported  medical  liability  re- 
form. Including  changes  to  the  collateral 
source  rule.  However,  the  version  of  collat- 
eral source  rule  reform  In  the  Act  eliminates 
employers'  right  of  subrogation.  This  shifts 
the  cost  of  treating  Injuries  caused  by  a  neg- 
ligent provider  from  the  provider  who  caused 
the  injury  to  employers.  We  urge  that  you 
revise  the  Act  to  provide  for  a  different  ver- 
sion of  collateral  source  rule  reform  that  ap- 
propriately prevents  double  recovery  by 
plaintiffs  without  Inappropriately  shifting 
responsibility  for  Injuries  caused  by  neg- 
ligent providers  to  employers. 

Medicare  Secondary  Payer  Expansions. 
The  Act  expands  employers"  Medicare  sec- 
ondary payer  liability.  This  does  nothing  to 
Improve  health  care  efficiency  or  quality. 
Rather,  it  simply  shifts  costs  to  private  sec- 
tor payers.  Small  employers  in  particular 
are  vulnerable  to  this  kind  of  cost-shifting. 
We  urge  that  the  expansions  of  Medicare  sec- 
ondary payer  liability  be  eliminated. 

As  you  know,  managed  care  plans  able  to 
efficiently  deliver  high  Quality  care  have 
played  a  key  role  in  employers'  market- 
based  health  reform  strategy.  No  aspect  of 
the  Medicare  Preservation  Act  Is  more  im- 
portant to  employers  than  its  treatment  of 
managed  care  plans.  We  are  gratified  that 
the  Act  as  Introduced  by  Chairman  Archer 
and  Chairman  Bliley  did  not  Include 
antimanaged  care  rules.  Including 
antlmanaged  care  rules  in  the  Act  would  in- 
crease costs  and  reduce  Quality.  Moreover, 
Including  antlmanaged  care  rules  would  di- 
rectly and  adversely  affect  employer-spon- 
sored health  plans  as  well  as  MedlcarePlus 
plans,  since  the  same  networks  will  serve 
Medicare  beneficiaries  and  employer-spon- 
sored plans. 

It  Is  our  understanding  that  most  of  the 
antimanaged  care  rules  adopted  in  commit- 
tee as  amendments  to  the  Act  have  been 
stricken.  (These  amendments  Included  re- 
strictions on  (1)  the  criteria  health  plans 
may  use  when  selecting  providers,  (2i  efforts 
to  eliminate  medically  inappropriate  emer- 
gency room  treatment  and  (3)  denial  of  care 
that  is  not  medically  necessary. )  We  applaud 
this  result.  We  urge  you  to  strike  the  re- 
maining antlmanaged  care  amendment  (re- 
stricting permissible  contractual  relation- 
ships between  health  plans  and  providers) 
and  to  continue  adhering  to  the  policy  of 
avoiding  antimanaged  care  rules  as  the  Med- 
icare Preservation  Act  moves  through  the 
legislative  process. 

It  also  Is  our  understanding  that  a  tech- 
nical error  In  the  medical  liability  reforms 
that  would  have  inadvertently  expanded  em- 
ployers' liability  by  Interfering  with  current 
grievance  procedures  pro\*ided  for  under  the 
Employee  Retirement  Income  Security  Act 
has  been  resolved.  We  appreciate  your  efforts 
to  resolve  this  matter,  which  is  vitally  Im- 
portant to  employers  who  voluntarily  spon- 
sor health  benefits  for  their  employees. 

Again,  we  strongly  support  your  efforts  to 
save  Medicare.  It  is  essential  that  they  suc- 
ceed. However,  as  representatives  of  the 
businesses  that  originated  the  strategies 
that  the  Medicare  Preservation  Act  is  built 
on.  we  urge  adoption  of  a  few  technical 
changes  that  would  greatly  strengthen  the 
Act's  ability  to  achieve  its  goals.  These 
changes  also  would  eliminate  our  concerns 
about  the  Act's  effects  on  businesses  that 
voluntarily  offer  health  benefits  to  their  em- 
ployees. 

We  would  be  pleased  to  further  discuss 
these  Issues  with  you  at  your  convenience. 


U.S.  Ch.amber  of  Commerce. 
Business  fqr  Medicare  Reform, 

October  23.  1995. 
Hon.  William  V,  Roth,  Jr., 
Chairman,  Finance  Committee. 
Washington.  DC. 

Dear  Chair.m.\n  Roth:  We  are  writing  as 
representatives  of  small  and  large  businesses 
that  are  working  hard  to  control  health  care 
costs  and  Improve  quality.  We  have  been 
gratified  by  the  Finance  Committee's  deci- 
sion to  fundamentally  Improve  Medicare  by 
drawing  on  the  successful  health  reform 
strategies  pioneered  by  private  employers. 

Just  a  few  years  ago,  most  health  care  pol- 
icymakers believed  that  the  private  sector 
could  not  contain  health  care  costs.  Employ- 
ers have  proved  this  wrong,  by  using  their 
purchasing  power  to  create  more  competi- 
tive markets,  demanding  better  care  at 
lower  costs,  measuring  outcomes  and 
consumer  satisfaction,  and  developing  net- 
works through  selective  contracting  with 
the  best  providers.  Based  on  our  knowledge 
of  what  it  took  to  get  this  job  done,  we  are 
concerned  that  potential  floor  amendments 
to  the  Finance  Committee  bill  would  under- 
mine the  very  strategies  that  (a)  employers 
have  used  to  control  costs  and  Improve  qual- 
ity and  (b)  the  bill  uses  as  the  foundation  for 
a  new  and  sustainable  Medicare  program. 
These  potential  amendments  Include  anti- 
trust exemptions  for  health  care  providers 
and  mandated  polnt-of-servlce  coverage  by 
network-based  plans.  We  strongly  oppose 
these  potential  amendments  to  the  Finance. 
Committee  bill.  f 

The  damage  that  would  be  caused  by  add- 
ing these  amendments  to  Medicare  reform 
legislation  would  not  be  limited  to  higher 
Medicare  costs  and  lower  quality.  Because 
Medicare  is  such  a  large  factors  in  health 
care  markets  and  because  Medicare  and  em- 
ployer-sponsored health  plans  will  use  the 
same  provider  networks,  antitrust  excep- 
tions for  providers  and  antimanaged  care 
rules  would  directly  harm  employer-spon- 
sored plans.  Working  Americans  and  their 
families  would  face  higher  costs,  reduced 
coverage  and  lower  quality.  , 

OPPOSITIO.N  TO  A.S'TITRUST  EXEMPTIONS  t 

One  potential  amendment  would  grant  an' 
antitrust  exemption  to  medical  self-regu-: 
latory  organizations.  Unfortunately.  orga-| 
nlzed  medicine  has  a  long  history  of  at- 
tempting to  suppress  coordinated  health  care' 
delivery  systems.  Antitrust  enforcement  has 
been  an  Important  tool  in  overcoming  this 
opposition  to  Innovative  ways  of  delivering; 
higher  quality  care  at  lower  cost.  An  antl-' 
trust  exemption  for  medical  self-regulatory' 
organizations  would  allow  organized  medi- 
cine to  engage  in  a  much  higher  level  of  anti- 
competitive activity,  thereby  increasing 
costs  and  reducing  the  quality  of  care.  Nota- 
bly, current  antitrust  law  leaves  broad  lee- 
way for  health  care  providers  to  collaborate 
in  legitimate  self-regulatory  activity. 

Employer-led  efforts  to  Improve  account- 
ability and  quality  in  the  health  care  system 
by  making  data  available  to  health  care  con- 
sumers has  been  a  leading  cause  of  the  posi- 
tive changes  in  the  health  care  market.  This 
data  has  become  available — often  in  the  face 
of  provider  resistance— only  because  private 
employees  took  the  Initiative  to  develop  it 
and  demand  that  providers  supply  it.  Grant- 
ing providers  an  antitrust  exemption,  there- 
by permitting  them  to  monopolize  the  qual- 
ity standard-setting  process,  will  seriously 
erode  accountability  for  quality  and  value. 

Another  potential  antitrust  amendment 
would  grant  an  exemption  to  provider-spon- 
sored  organizations.    Employers   have    been 


able  to  control  costs  and  Improve  quality  by 
using  their  purchasing  power  to  create  com- 
petitive health  care  markets.  .\n  antitrust 
exemption  for  provider-sponsored  organiza- 
tions would  shift  the  balance  between  health 
care  providers  and  purchasers  in  favor  of  pro- 
viders, undermining  employers'  ability  to  be 
effective  purchasers.  Putting  purchasers  at  a 
disadvantage  by  changing  antitrust  law  risks 
a  return  to  health  care  hyperinflation  and 
unaccountablllty  for  quality. 

OPPOSITION  TO  POINT-OF-SERVICK  MANDATE 

A  recent  Lewln-VHI  study  found  that  a 
point-of-service  mandate  would  add  even 
more  to  the  nation's  health  care  bill  than  an 
"any  willing  provider"  mandate.  Experience 
confirms  a  point-of-service  mandate's  high 
cost.  A  study  of  Florida  employers'  1993 
health  crisis  found  that  point-of-servlce 
plans  cost  over  20  percent  more  than  HMOs. 
Prohibiting  closed-panel  plans  from  partici- 
pating in  Medicare  would  force  even  those 
Medicare  beneficiaries  who  want  to  enroll  in 
a  closed-panel  plan— such  as  the  3  million 
seniors  who  already  have  chosen  such  plans 
over  the  traditional  Medicare  system — to 
pay  higher  premiums. 

A  point-of-servlce  mandate  undermines  the 
entire  purpose  of  Medicare  reform.  Because 
the  traditional  Medicare  program  is 
unsustainable,  the  Finance  Committee  bill 
encourages  beneficiaries  to  shift  to  private 
health  plans.  A  point-of-service  mandate 
would  drive  up  private  plans'  costs,  encour- 
aging continued  enrollment  in  the  govern- 
ment-run system.  As  a  result.  Medicare  re- 
form would  fail  to  produce  a  modernized, 
more  efficient  Medicare. 

Both  point-of-service  plans  and  closed 
panel  plans  have  earned  an  important  place 
in  the  market — based  on  consumers'  choices, 
not  government  mandates.  In  fact,  employ- 
ers have  found  that  employee  enrollment  in 
closed  panel  HMOs  increased  at  the  same 
time  that  point-of-servlce  plan  availability 
and  enrollment  increased.  Market  forces 
rather  than  government  microregulatlon 
should  determine  point-of-service  plans'  role 
in  Medicare.  Certainly,  the  federal  govern- 
ment should  not  deny  consumers  the  free- 
dom to  choose  and  the  savings  of  private 
health  plans  that  only  contract  with  selected 
providers.  Moreover,  the  Finance  Committee 
bill  requires  all  plans  that  only  contract 
with  selected  providers,  like  every  other  pri- 
vate plan  (but  not  the  traditional  govern- 
ment-run Medicare  program),  to  meet  qual- 
ity standards. 

The  Finance  Committee  made  the  right 
choice  by  keeping  antitrust  exemptions  for 
organized  medicine  and  a  point-of-service 
mandate  out  of  its  Medicare  reform  bill.  We 
urge  you  to  oppose  any  floor  amendments 
that  would  add  these  provisions,  or  any  other 
antimanaged  care  rules,  to  the  Finance  Com- 
mittee's Medicare  bill. 

National  Association  of 

Attorneys  General, 
Washington.  DC.  October  26.  1995. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 

Dear  Speaker  Gingrich:  As  Chair  and 
Vice-Chair  of  the  Antitrust  Committee  and 
Chair  and  Vice-Chair  of  the  Health  Care 
Task  Force  of  the  National  Association  of 
Attorneys  General  (NAAG).  we  are  writing  to 
express  our  concern  about  two  antitrust  pro- 
visions Included  in  H.R.  2425.  the  Medicare 
Preservation  Act  of  1995.  These  provisions, 
sections  15021  and  15221  of  the  Act.  are  unnec- 
essary and  could  frustrate  the  cost-contain- 
ment goals  of  the  Medicare  legislation.  We 


urge  that  these  provisions  not  be  included  in 
the  final  Medicare  reform  package. 

The  Attorneys  General,  as  chief  law  offi- 
cers of  their  states,  are  the  primary  enforc- 
ers of  the  states'  antitrust  law.  and  also  rep- 
resent their  states  and  the  citizens  of  their 
states  In  federal  antitrust  litigation.  As 
chief  legal  officers,  the  Attorneys  General 
have  had  and  continue  to  have  an  important 
role  in  the  development  of  national  competi- 
tion policy.  We  know  first-hand  that  the 
antitrust  laws  benefit  consumers  by  protect- 
ing competition  and  promoting  efficiency, 
innovation,  low  prices,  better  management 
and  greater  consumer  choice.  Although  the 
Attorneys  General  as  a  group  have  not  had 
an  opportunity  to  consider  this  legislation, 
past  N.\AG  policy  positions  have  consist- 
ently opposed  both  new  antitrust  exemptions 
and  the  weakening  of  antitrust  enforcement 
standards  for  specific  industries. 

Section  15221  of  the  Act  provides  an  exemp- 
tion from  both  state  and  federal  antitrust 
laws  for  activity  relating  to  medical  self-reg- 
ulation. We  believe  that  inclusion  of  this 
provision  is  inadvisable.  Unfortunately, 
state  .Attorneys  General  have  had  experience 
with  physicians  and  other  health  care  pro- 
viders who  have  engaged  in  anticompetitive 
activities,  including  physicians'  attempts  to 
eliminate  competition  from  HMOs.  PPOs  and 
allied  health  care  professionals.  For  this  rea- 
son, in  a  1993  Resolution,  the  .Attorneys  Gen- 
eral stated  their  belief  that  exempting 
health  care  providers  from  the  antitrust  laws 
is  undesirable.  Nor  is  the  exemption  con- 
tained in  section  15221  necessary.  Current 
antitrust  law  permits  collaborative  activi- 
ties, including  standard-setting  activities. 
that  benefit  the  public  and  do  not  injure 
competition. 

Section  15021  of  the  Act  provides  that  cer- 
tain actions  of  a  provider  service  network  or 
an  individual  member  of  that  network  shall 
not  be  deemed  illegal  per  se  under  either  fed- 
eral or  state  antitrust  law,  but  shall  instead 
be  judged  under  the  "rule  of  reasori."  We  are 
concerned  that  this  relaxation  of  antitrust 
standards  could  lead  to  higher  prices  and 
fewer  choices  for  consumers.  Under  current 
law.  per  se  treatment  is  reserved  for  the  most 
anticompetitive  conduct.  Including  hori- 
zontal price-fixing.  As  stated  in  a  1986  NAAG 
Resolution,  the  Attorneys  General  oppose 
new  industry-specific  antitrust  standards  be- 
cause present  antitrust  standards  adequately 
protect  the  intei-ests  of  businesses,  as  well  as 
consumers,  by  preventing  activities  that 
have  no  pro-competitive  justification.  More 
specifically,  in  the  health  care  area,  the  At- 
torneys General  believe  that  competition 
promotes  more  affordable  health  care,  devel- 
opment of  innovative  new  delivery  systems, 
and  Increased  Information  for  health  care 
consumers. 

Finally,  we  are  concerned  about  the  broad 
preemption  of  state  antitrust  enforcement, 
particularly  in  section  15221.  which  is  not 
limited  to  protection  of  activities  within  the 
Medicare  program.  In  a  1994  Resolution,  the 
Attorneys  General  opposed  preemption  of 
state  antitrust  enforcement  in  the  health 
care  area  because  such  preemption  erodes 
state  sovereignty  and  threatens  the  system 
of  federalism  established  by  the  Constitu- 
tion. Health  care  is  predominately  a  local  in- 
dustry that  varies  significantly  from  state  to 
state.  The  Attorneys  General,  as  chief  law 
enforcement  officers,  should  continue  to  be 
able  to  prevent  anticompetitive  behavior 
within  each  state. 

If  you  have  any  questions  about  our  views, 
please    feel    free    to    contact    us    or   Emily 


Myers.    NAAG    Counsel    for    Antitrust    and 
Health  at  (202i  4:34-8015. 
Very  truly  yours, 

J.  JOSEPH  Curran,  Jr., 
Attorney    General    of 
Maryland.        Chair. 
.\A.AG  Antitrust 

Committee. 
To.M  Miller. 
Attorney     General    of 
loica.        Vice-Chair. 
.\A.AG  Antitrust 

Committee. 
Pamela  Fanning  Carter. 
Attorney     General     of 
Indiana.  Chair. 

XAAG   Health    Care 
Task  Force. 
Jeffrey  l.  Amestoy. 
Attorney    General    of 
Vermont.  Vice- 

Chair.  .\AAG  Health 
Care  Task  Force. 

November  it,  i995. 
DEAR  Sen.ator:  It  Is  our  understanding 
that  the  reconciliation  bill  before  the  Senate 
Includes  a  number  of  anti-consumer  provi- 
sions which  may  violate  the  Byrd  rule.  Those 
provisions  include  antitrust  exemptions  for 
provider  service  networks,  elimination  of 
laboratory  testing  standards  for  most  tests 
performed  in  physician  offices,  preemption  of 
state  authority  to  Implement  consumer  pro- 
tection standards  for  managed  care  plans 
and  physician  self-referral. 

On  behalf  of  the  following  organizations, 
we  strongly  ask  that  you  support  every  ef- 
fort to  remove  these  harmful  provisions  from 
the  reconciliation  bill.  Inclusion  of  the  items 
listed  above  will  drive  up  costs,  threaten  pa- 
tient safety  and  reduce  the  quality  of  health 
care  for  all  Americans. 
Sincerely, 
AIDS  Action  Council.  American  Public 
Health    Association.    Church    Women 
United,  Citizen  Action,  Consumer  Fed- 
eration of  America.  Consumers  Union, 
National  Association  of  Social  Work- 
ers. National  Farmers  Union.  National 
Council  of  Senior  Citizens,  Neighbor  To 
Neighbor,    Public    Citizen's    Congress 
Watch,      Service      Employees      Inter- 
national Union. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Floricia  is  recognized  for  a 
minute. 

Mr.  GRAHAM.  Madam  President.  I 
would  like  to  ask  if  the  Senator  from 
Arizona  would  please  respond  to  a 
question.  I  hope  they  could  be  an- 
swered ".yes  '  or  "no". 

Mr.  KYL.  If  I  can. 

Mr.  GR.-\HAM.  Does  this  provision  re- 
late exclusively  to  the  Federal,  or  does 
it  apply  to  State  antitrust  law? 

Mr.  KYL.  My  understanding  is  that  it 
applies  to  both  Federal  and  State. 

Mr.  GRAHAM.  Please  refer  to  the 
bottom  line,  page  17.  No.  2.  Does  this 
provision  relate  exclusively  to  Medic- 
aid, or  does  it  apply  to  other  forms  of 
health  care? 

Mr.  KYL.  It  refers  only  to  the  Medi- 
care contracts,  and  the  organizations 
pursuant  to  obtaining  the  Medicare 
conr  Vfi-OT 

Mr.  GRAHAM.  I  would  ask  the  Sen- 
ator to  refer  to  318.  paragraph  B. 

Thank  you.  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  the 
Byrd  rule  was  put  into  effect — not  that 
it  would  rule  all  the  time  but  that  it 
would  be  waived. 

I  submit  that  anybody  in  this  body 
that  wants  the  Medicare  law  to  work  in 
rural  areas,  if  you  talked  to  anybody  in 
rui'al  areas,  they  will  tell  you  one  of 
the  most  important  things  pending  be- 
fore us.  to  see  that  we  get  delivery  in 
rural  areas,  is  this  provision  which  is 
being  dropped,  if  we  make  it  subject  to 
the  Byrd  rule.  Because,  without  it  in 
rural  areas  there  will  be  no  ability  for 
doctors  and  hospitals  in  the  rural  areas 
to  get  together  and  have  new  units  to 
deliver  health  care.  There  will  be  no 
competition  and  no  service  except  for 
monster  HMOs  in  the  rural  areas. 

We  really  ought  to  waive  the  B.vrd 
rule  in  this  instance. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  motion  to  waive  the  Con- 
gressional Budget  Act  with  respect  to 
the  antitrust  provision.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  54. 
nays  45.  as  follows; 

(Rollcall  Vote  No.  583  Leg.] 
YEAS— 54 


Ahrahim 

Faircloih 

Mack 

Ashcroft 

Frlsi 

McCain 

Baucus 

Gorton 

McConnoll 

Bennett 

Gramm 

Murkow.skI 

Bond 

Grams 

Nickles 

Breaux 

Grassley 

Nunn 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatfield 

Sanlorum 

Coals 

Helms 

Shelby 

Cochran 

Hutchison 

Slmpcon 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Stevens 

D  Amalo 

Kempihorne 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lolt 

Thurmond 

Domenlcl 

Lugar 

NAYS— 45 

Warner 

Akaka 

Felnstein 

Levin 

BIden 

Ford 

Lleberman 

BIngaman 

Glenn 

Mlkulskl 

Boxer 

Graham 

.MoseleyBraun 

Bradley 

Harkln 

Moynlhan 

Bryan 

Henin 

.Murray 

Bumpere 

Holllngs 

Pell 

Byrd 

Inouye 

Prjor 

Chafee 

Johnston 

Reld 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerrj 

Sarbanes 

Dorgan 

Kohl 

Simon 

Exon 

Lauienberg 

Specter 

Feln^old 

Leahy 

Wellstone 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54,  the  nays  are  45. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

The  Chair  is  prepared  to  rule  on  the 
points  of  order  made  by  the  Senator 
from  Nebraska. 

The  Chair  sustains  both  points  of 
order. 
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The  question  before  the  Senate  is 
whether  the  Senate  shall  recede  from 
its  amendment  to  H.R.  2491  and  concur 
therein  with  a  further  amendment. 
Pursuant  to  the  Budget  Act,  that 
amendment  is  the  text  of  the  con- 
ference report  (House  Report  104-350) 
excluding  the  provisions  stricken  on 
the  points  of  order. 

According:  to  the  previous  order,  each 
leader  and  each  manager  have  5  min- 
utes for  debate. 

Who  seeks  recognition?  Who  seeks 
recognition  under  the  previous  order? 
Under  the  previous  order,  each  leader 
and  each  manager  has  5  minutes. 

The  Senator  from  Nebraska  is  recog- 
nized for  5  minutes. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  EXON.  Mr.  President,  in  a  few 
minutes,  the  Senate  will  unfortunately 
adopt  this  conference  report  to  the  rec- 
onciliation bill. 

Although  I  will  not  vote  for  the  legis- 
lation. I  certainly  want  to  congratu- 
late Chairman  Domenici  for  his  leader- 
ship and  for  the  many  months  of  yeo- 
man labor  that  he  put  in  on  this  piece 
of  legislation.  He  made  the  hard 
choices,  some  good  and,  in  my  opinion. 
many  bad.  but  he  was  a  true  leader  of 
great  merit,  and  I  congratulate  him. 

Mr.  President,  my  colleagues  on  the 
other  side  of  the  aisle  will  savor  their 
victory,  but  I  must  also  say  to  all  Sen- 
ators that  it  is  time  to  move  on.  With 
victory  short  lived  and  the  fate  of  this 
bill  certain,  it  will  soon  take  its  place 
in  veto  history. 

Mr.  President,  where  do  we  go  from 
here?  In  my  17  years  in  the  Senate.  I 
have  never  seen  such  a  poisonous  at- 
mosphere as  the  one  that  hangs  thick 
over  the  Nations  Capitol.  The  nervous 
truce  that  existed  in  January  has  col- 
lapsed. We  are.  in  the  words  of  Presi- 
dent Lincoln,  "a  house  divided  against 
itself."  I  still  nurture  the  hope  that  we 
will  find  a  way  out  of  this  morass  and 
that  our  leaders— especially  those  in 
the  other  body— will  set  aside  petti- 
ness, vanity,  and  rigid  ideology  for  the 
good  of  the  Nation.  There  is  no  honor 
in  the  dishonor  that  has  been  brought 
about  by  the  actions  of  the  last  few 
days  and  the  last  few  hours. 

I  firmly  believe,  with  every  fiber  in 
my  body,  that  we  should  balance  the 
budget.  So  do  the  American  people.  It 
is  the  stark  route  that  the  Republican 
majority  took,  however,  that  cleaves 
our  ranks. 

I  tell  my  Republican  friends  that  if 
we  ever  can  come  to  an  agreement  on  a 
balanced  budget,  we  cannot  adhere  to 
the  current  formulas  that  exist  in  the 
conference  report.  It  hobbles  any  hope 
that  we  can  redeem  our  differences  in  a 
constructive  alliance  to  balance  the 
budget.  But  we  must  keep  trying. 

I  yield  my  remaining  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  fellow 
Senators,    I   have   a   lot   of  people    to 


thank  for  this  evening.  While  the  Sen- 
ators on  that  side  do  not  think  it  is  a 
very  joyous  or  auspicious  occasion. 
Senators  on  this  side  do,  and  I  do.  I 
have  waited  a  long  time,  as  a  U.S.  Sen- 
ator, to  see  this  evening  arrive.  It  is 
truly  a  historic  opportunity  for  politi- 
cians because,  as  I  see  it,  this  was  the 
one  chance  we  have  to  vote  for  the  fu- 
ture. We  have  an  opportunity  every 
day  to  vote  for  something  for  today,  a 
program  for  today,  something  to  give 
to  people  today.  But,  essentially,  what 
we  are  voting  on  this  evening  is  a  vote 
for  the  future  of  this  country  and  for 
children  not  yet  born  and  for  those  who 
are  not  yet  receiving  anything  from 
the  Federal  Government,  but  who  want 
an  opportunity  and  have  a  dream. 

We  are  saying  the  one  thing  that 
makes  that  more  and  more  difficult  is 
25  years  of  fiscal  policy  that  has  the 
United  States  borrowing  as  if  no  one 
else  needed  any  money,  as  if  those  that 
work,  those  that  need  investment  did 
not  need  money,  just  the  Federal  Gov- 
ernment needed  it.  And  it  was  like  we 
were  a  money  tree.  America  was  a 
money  tree,  and  the  money  all  went  to 
Washington.  And  when  we  did  not  have 
enough,  we  borrowed  it  from  foreign- 
ers— from  Japan,  from  our  banks,  from 
our  people.  The  cjuestion  is:  Who  will 
pay  the  piper? 

We  have  decided  here  tonight  that 
the  piper  will  not  be  our  children  and 
grandchildren,  but  rather  in  due 
course,  the  adults  who  live  today  will 
pay  for  what  we  give  to  our  people 
today  and  provide  a  future  for  our  chil- 
dren and  grandchildren. 

Now,  I  understand  that  the  President 
is  going  to  veto  this  bill,  and  I  have  a 
word  for  the  President.  Since  he  has 
told  us  in  advance,  I  would  like  to  tell 
him  in  advance.  As  he  sits  down  with 
his  veto  pen,  I  hope  he  feels  heavy,  be- 
cause on  his  shoulders  is  our  future  and 
our  children's  future.  As  he  signs  with 
that  left  hand  of  his.  he  better  have 
something  pretty  good  in  mind  for  our 
children  in  the  future,  because  he  is 
throwing  away  a  real  legacy  of  oppor- 
tunity, and  he  better  be  prepared  to 
tell  us  and  tell  the  American  people 
and  tell  our  senior  citizens  what  he  has 
in  mind,  because  I  have  not  seen  any- 
thing yet  that  he  has  in  mind  that 
comes  anywhere  close  to  what  we  are 
giving  to  our  children  and  grand- 
children here  tonight  when  we  vote 
"aye"  on  this  measure. 

For  those  who  have  voted  these  many 
times — 58  votes  on  the  budget  resolu- 
tion, and  I  do  not  know  how  many  dif- 
ferent times — I  say  to  each  one  of 
them,  your  vote  was  not  in  vain.  And  if 
those  on  the  other  side  and  in  the 
White  House  think  they  will  use  this 
against  us,  just  think  what  we  are 
going  to  use  against  them  if  this  Presi- 
dent vetoes  this  and  we  end  up  with 
nothing. 

For  those  who  are  against  that,  there 
is  a  real  chance  that  we  will  get  noth- 


ing, except  S200  billion  in  deficits  for  as 
far  as  the  eye  can  see.  I  also  say  to 
those  who  voted  for  it,  and  will  vote  for 
it  again  tonight,  you  have  changed  the 
course  of  fiscal  policy  and  the  way  we 
spend  our  people's  mone.v  forever,  be- 
cause no  longer  will  a  Budget  Commit- 
tee in  the  future  have  its  hearings  and 
hear  •there  is  no  way  we  can  cut 
spending,  and  we  cannot  do  this  and  we 
cannot  cut  that." 

Well,  we  have  shown  that,  in  a  very 
fair  way.  we  can  do  what  is  necessary 
to  get  a  balanced  budget.  So  we  have 
changed  forever  the  profligacy  of  a 
great  Nation,  and  we  ought  to  be  proud 
of  it  and  thankful  for  it. 

To  all  the  chairmen  who  worked  so 
hard,  thank  you.  I  want  to  close  and 
say  to  our  leader.  Senator  Dole,  thank 
.vou  for  all  the  confidence  ,vou  placed  in 
me.  When  I  had  to  get  things  done,  you 
told  me  "do  them."  When  I  needed 
tough  decisions  and  I  could  not  get  the 
votes,  you  said,  "Bring  them  in  my  of- 
fice." And  last,  I  thank  the  budge teers. 
You  have  a  tough  job;  you  do  not  get  to 
pass  anything  except  this  crazy  resolu- 
tion that  cuts  everything,  but  I  thank 
you  for  your  unity  and  your  support.  It 
has  been  a  privilege  being  your  chair- 
man. Thank  you  very  much. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized  for  a  period  of  not 
to  exceed  5  minutes. 

Mr.  DASCHLE.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
reconciliation  bill,  from  top  to  bottom, 
is  intoxicated  with  the  fantasy  that  it 
is  abandoning  the  welfare  state.  Mr. 
President,  we  do  not  have  a  welfare 
state,  we  have  a  safety  net  for  a  few 
poor  people.  This  drives  big  holes  in 
that  .safety  net.  Welfare  reform— block 
grants  replace  welfare.  What  it  does  is 
take  money  from  Federal  pols  and  give 
it  to  State  pols.  The  theory  is.  if  you 
do  not  like  Washington,  you  are  going 
to  love  Lansing,  or  Trenton,  or  the 
State  capital.  Hardly.  What  this  does 
is.  in  the  Federal  commitment  to  poor 
children.  1.2  million  more  children  will 
be  plunged  into  poverty  because  of 
this.  The  Medicaid  block  grant.  Send  it 
all  back  to  the  States.  Do  not  say  who 
is  eligible,  and  do  not  say  what  the 
benefits  will  be,  or  how  the  providers 
will  provide  the  benefits.  Just  send  the 
money  back, 

The  only  thing  we  know  is  that  when 
we  pass  this  bill,  12  million  Americans 
will  be  uninsured.  Uninsured.  I  predict 
that.  5  years  from  now,  there  will  be 
Medicaid  scandals  in  States  where  Gov- 
ernors are  putting  in  a  health  care  pro- 
gram that  will  help  their  constitu- 
encies. 

Why  are  State  governments  dif- 
ferent? They  are  not.  For  what  pur- 
pose? The  purpose  is  that  we  are  giving 
a  gigantic  break  to  wealthy  Americans. 
On  the  other  side,  they  say,  "Oh,  no. 


only  35  percent  of  the  cut  goes  to  peo- 
ple above  S75.000.  '  Yes.  but  they  only 
represent  13  percent  of  the  people.  And 
embedded  in  this  bill  for  estates  of  S2.5 
million  is  an  S800.000  tax  cut.  At  the 
same  time,  we  are  ripping  holes  in  the 
safety  net,  we  are  giving  estates  of  S2.5 
million  an  SBOG.OGO  tax  cut.  We  should 
say  "no." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DASCHLE.  Mr.  President.  I  want 
to  commend  the  distinguished  ranking 
member  for  the  excellent  job  he  has 
done  in  representing  our  caucus  and 
commend  all  of  the  Members  who  have 
played  a  role  in  on  our  side,  as  we  have 
debated  this  bill. 

I  believe  that  this  is  the  most  dan- 
gerous document  in  .America.  I  believe 
it  is  one  of  the  most  extreme  docu- 
ments that  we  have  had  before  this 
Congress  in  the  time  that  I  have  served 
here.  When  the  lowest  20  percent  of  the 
people  in  this  country  lose  more  than 
all  the  other  80  percent  combined,  that 
is  extreme.  When  the  upper  20  percent 
gain  more  than  all  the  other  80  percent 
combined,  that  is  extreme. 

When  you  see  the  biggest  shift  in  in- 
come from  the  middle  class  to  the  top 
brackets  in  history— Mr.  President, 
there  is  no  other  word  to  describe  it 
but  extreme.  When  it  represents  the 
biggest  cut  in  health  care  benefits  in 
history,  Mr.  President,  this  document 
belongs  in  the  Guinness  Book  of  World 
Records. 

The  American  people  did  not  vote  to 
see  the  kind  of  change  this  document 
represents.  No  one  in  this  country 
voted  to  gut  Medicare  S270  billion  to 
provide  tax  breaks  for  those  who  do  not 
need  them.  No  one  voted  to  cut  Medic- 
aid S163  billion  to  provide  tax  breaks 
for  those  who  do  not  need  them. 

The  distinguished  Senator  from  New 
Mexico  talked  about  protecting  our 
children.  How  in  Heaven's  name  do  we 
protect  our  children  when  we  cut  the 
legs  out  from  under  them  in  education, 
in  student  loans,  in  nutrition  pro- 
grams, in  housing,  in  virtually  every 
single  area  of  opportunity  this  country 
has  provided  them— how  do  we  do  that? 
How  in  the  name  of  children  can  we 
stand  up  and  support  this  document? 

Mr.  President,  we  can  do  better  than 
this.  The  American  people  now  by  more 
than  a  2  to  1  margin  believe — demand— 
we  do  better  than  this.  The  President 
will  veto  it.  and  he  has  good  reason  to 
veto  it. 

We  need  to  sit  down  together  and 
take  the  extreme  measures  out  of  this 
document.  We  need  to  work  to  govern 
better.  We  need  to  send  a  better  mes- 
sage to  the  American  people. 

We  will  not  gut  the  investments  in 
people  that  we  have  committed  to  for  a 
long,  long  time.  The  most  dangerous 
document  in  America  needs  to  be  ve- 
toed and,  indeed,  it  will  be. 

The  PRESIDING  OFFICER,  Under 
the  previous  order  the  majority  leader 
is  recognized  for  5  minutes. 


Mr.  DOLE.  Mr.  President,  I  think 
probably  the  most  extreme  thing  that 
has  happened  in  the  last  2  or  3  years  is 
the  S265  billion  tax  increase  passed  by 
this  Congress  without  a  single  Repub- 
lican vote.  You  talk  about  extremism— 
that  is  a  good  example,  particularly 
when  the  initiator  confesses  that  he 
rai.sed  taxes  too  much,  the  President  of 
the  United  States. 

I  believe  we  have  a  good  package 
here.  We  have  had  a  lot  of  work,  and  I 
want  to  thank,  first  of  all.  Senator  Do- 
menici and  the  entire  Budget  Commit- 
tee, but  everyone  else  on  this  side  of 
the  aisle  who  have  been  working  the 
past  several  weeks  to  bring  us  to  this 
moment. 

I  really  believe,  and  I  am  sitting  here 
thinking  I  have  cast  a  lot  of  votes  in 
the  U.S.  Senate.  I  think  this  is  prob- 
ably the  most  important  one  that  I  will 
cast,  knowing  it  is  not  bipartisan.  I 
would  like  to  have  it  bipartisan.  But  it 
is  a  very  important  vote.  It  is  a  fun- 
damental change  in  America.  It  is  a 
fundamental  change  in  direction  in 
this  country.  I  think  it  is  probably  the 
most  important  vote  I  have  cast  in  my 
years  in  the  Senate. 

I  have  never  been  so  certain  that  we 
are  doing  something  right — yes.  right — 
for  our  children,  as  the  Senator  from 
New  Mexico  pointed  out,  for  our  grand- 
children, and  for  everybody  else. 

It  is  right  for  States.  Yes,  we  are  giv- 
ing some  power  back  to  the  Governors. 
We  are  following  the  admonition  of  the 
10th  amendment  of  the  Constitution, 
part  of  the  Bill  of  Rights,  28  words  in 
length,  that  says,  in  effect,  if  the  power 
is  not  reserved  to  the  Federal  Govern- 
ment it  belongs  to  the  States  and  to 
the  people.  We  believe  when  the  people 
gave  us  a  majority  last  November,  they 
wanted  us  to  give  power  back  to  the 
States  and  back  to  the  people. 

This  bill  is  right  for  senior  citizens. 
We  will  save,  preserve,  and  strengthen 
Medicare,  It  will  still  grow  at  a  rate  of 
6.4  percent.  We  believe  that  is  a  step  in 
the  right  direction. 

But  looking  at  other  beneficiaries, 
somebody  who  buys  a  home  will  save  a 
lot  of  money  because  interest  rates  will 
come  down.  If  you  buy  a  car,  if  you  are 
going  to  buy  farm  machinery,  if  you 
take  out  a  loan  to  send  your  child  to 
college,  or  if  you  are  trapped  in  a  failed 
welfare  system— not  anyone  in  this 
body  would  say  we  do  not  have  a  failed 
welfare  system. 

It  seems  to  me  that  if  we  are  going  to 
promise  to  end  business  as  usual,  we 
have  to  start  putting  up  or  shutting  up. 
We  cannot  do  all  of  the  things  that  my 
colleagues  on  the  other  side  say— keep 
spending  more  money,  spending  more 
money,  more  taxes,  more  regulations, 
more  government— and  ever  make  a 
fundamental  shift  in  America, 

I  hope,  again,  knowing  the  bill  is 
going  to  be  vetoed,  but  I  hope  the 
American  people  know  that  we  are  not 
going   to   mortgage   their  future   with 


this  bill:  that  we  are  going  to  cut  taxes 
for  families  with  children:  we  are  going 
to  encourage  savings  and  investment 
and  economic  growth.  We  have  kept 
our  promise.  We  kept  our  promise  to 
shift  power  out  of  Washington.  DC,  to 
the  States,  and  we  have  kept  our  prom- 
ise there, 

I  just  conclude,  because  I  know  there 
are  some  of  us  going  to  another  debate, 
and  some  are  getting  nervous,  which  is 
all  right  with  me,  but  I  simply  ask  the 
President  of  the  United  States  to  take 
another  look  at  this  product.  This  is  a 
good  product,  Mr.  President.  You  ought 
to  sign  it.  You  ought  to  make  up  for  all 
the  things  you  have  done  wrong  in  the 
past  3  years  and  sign  this  bill.  Then 
you  would  be  right  on  target  again. 
You  would  be  that  new  Democrat  you 
wanted  to  be  or  thought  you  were  or 
might  have  been. 

Mr.  President,  we  are  doing  the  right 
thing.  We  are  doing  it  because  we  stuck 
together,  because  we  kept  our  promise, 
and  because  we  love  America. 

Mr.  President,  soon  after  my  election 
to  the  Kansas  State  House  of  Rep- 
resentatives, a  reporter  asked  me 
whether  I  had  a  legislative  agenda.  And 
I  replied  that  my  agenda  was  simple — 
it  was  to  stand  up  for  what  I  thought 
was  right. 

-And  I  have  tried  to  follow  that  phi- 
losophy throughout  my  career. 

In  just  a  few  minutes  I  will  vote  to 
approve  the  Balanced  Budget  Act  of 
1995. 

I  believe  the  vote  is  one  of  the  most 
historic  votes  ever  taken  in  this  Cham- 
ber—and certainly  the  most  important 
one  I  have  cast  in  my  years  in  the  Sen- 
ate. 

And  as  I  cast  my  vote  to  approve  this 
landmark  legislation,  I  can  say  that  I 
have  never  been  so  certain  that  I  am 
standing  up  for  what's  right. 

I  have  never  been  so  certain  that  the 
U.S.  Senate  is  standing  up  for  what  is 
right. 

Mr.  President,  the  Balanced  Budget 
Amendment  Act  of  1995  is  right  for 
America's  future. 

It  is  right  for  the  American  people. 

It  is  right  for  our  children  and  grand- 
children. 

It  is  right  for  our  States,  our  cities, 
and  our  neighborhoods. 

It  is  right  for  our  senior  citizens. 

It  is  right  for  every  American  who  is 
saving  to  buy  a  home. 

It  is  right  for  every  American  who  is 
buying  a  car. 

It  is  right  for  every  American  who 
takes  out  a  loan  to  send  a  child  to  col- 
lege. 

It  is  right  for  those  trapped  in  our 
failed  welfare  system. 

Mr.  President,  last  fall.  Republicans 
asked  voters  to  give  us  a  majority  on 
Capitol  Hill.  And  we  left  absolutely  no 
doubt  about  what  we  would  do  if  we  got 
that  majority. 

We  promised  we  would  put  an  end  to 
business  as  usual.  Tonight,  Am.erlcans 
know  that  we  have  kept  our  promise. 
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We  promised  to  stop  the  mortgag^ing' 
of  our  children's  and  grandchildren's 
future,  and  to  put  America  on  a  path  to 
a  balanced  budget.  Tonight.  Americans 
know  that  we  have  kept  our  promise. 

We  promised  to  replace  our  failed 
welfare  system  with  one  based  on  the 
principles  of  work,  family,  and  per- 
sonal responsibility.  Tonight.  Ameri- 
cans know  that  we  have  kept  our  prom- 
ise. 

We  promised  to  cut  taxes  for  Ameri- 
ca's families,  and  to  encourage  savings, 
investment,  and  economic  growth.  To- 
night. Americans  know  that  we  have 
kept  our  promise. 

We  promised  to  shift  power  out  of 
Washington.  DC.  and  to  return  it  to 
where  it  belongs— our  States,  our 
cities,  and  our  people.  And  tonight 
Americans  know  that  we  have  kept  our 
promise. 

A  balanced  budget.  True  welfare  re- 
form. Lower  ta.xes.  More  freedom  and 
power  for  our  States,  our  cities,  and 
our  people.  That's  what  Republicans 
are  all  about.  And  that's  what  this  bill 
is  all  about. 

President  Clinton  has  said  that  he 
will  veto  this  bill.  He  will,  as  is  his 
habit,  stand  in  the  way  of  change.  And 
I  would  simply  say  to  the  President  to 
take  another  look  at  this  bill. 

We  are  told  that  the  President's  poll- 
sters are  advising  him  that  the  Amer- 
ican people  have  concluded  that  his  ac- 
tions don't  match  his  words.  By  sign- 
ing this  bill.  President  Clinton  would 
prove  that  his  actions  do  match  his 
words  on  a  number  of  issues. 

President  Clinton  has  told  the  Amer- 
ican people  many,  many  times  that  he 
is  for  a  balanced  budget. 

He  said  on  June  4.  1992.  he  would  bal- 
ance the  budget  in  5  yeai's. 

He  said  on  May  20.  1995.  he  could  bal- 
ance the  budget  in  less  Chan  10  years. 

He  said  on  June  13.  1995.  he  would 
take  10  years. 

And  on  October  19.  1995.  he  said  he 
could  balance  it  in  either  7  years.  8 
years,  or  9  years. 

Despite  these  claims.  President  Clin- 
ton did  everything  he  could  to  defeat  a 
balanced  budget  amendment,  and  the 
Congressional  Budget  Office— which 
the  President  has  previously  endorsed 
as  an  honest  scorekeeper— has  said 
that  the  budgets  the  President  did  pro- 
pose left  us  with  S200  million  in  deficits 
far  into  the  next  century. 

President  Clinton  said  in  1992  that  he 
would  end  welfare  as  we  know  it.  Yet. 
he  admitted  recently  that  the  only  wel- 
fare bill  he  proposed  was  a  disappoint- 
ment. 

The  President  promised  in  1992  that 
he  would  give  middle-class  Americans 
a  tax  cut.  Yet.  in  1993  he  gave  America 
the  largest  tax  increase  in  history. 

The  President  said  that  he  wants  to 
prevent  Medicare  from  going  bankrupt. 
as  three  of  his  Cabinet  members  have 
projected  it  will  do  within  7  years.  Yet. 
he  has  refused  to  work  in  a  bi-partisan 


manner  with  Republicans  to  save  Medi- 
care. Instead,  according  to  a  remark- 
able editorial  in  the  Washington  Post, 
the  President  has  "shamelessly  used 
the  Medicare  issue  *  *  *  demagogued 
on  it  *  *  *  and  taken  to  the  airwaves 
with  a  slick  scare  program.  " 

So.  Americans  have  every  reason  to 
be  confused.  Just  where  does  the  Presi- 
dent stand  on  balancing  the  budget? 
Where  does  he  stand  on  reforming  wel- 
fare? Where  does  he  stand  on  cutting 
taxes  for  America's  families?  Where 
does  he  stand  on  saving  Medicare? 

The  President's  decision  on  this  bill 
will,  once  and  for  all.  clear  up  all  con- 
fusion. Because  by  signing  this  bill,  the 
President  will  finally  allow  his  actions 
to  match  his  words.  But  by  vetoing  it. 
he  will  make  very  clear  that  he  is 
against  a  balanced  budget,  and  the  ben- 
efits it  will  bring.  He  is  against  welfare 
reform.  He  is  against  tax  reduction.  He 
is  against  saving  Medicare. 

And  by  vetoing  this  bill,  the  Presi- 
dent will  be  against  many  other  provi- 
sions. He  will  be  against  a  capital  gains 
tax  cut.  He  will  be  against  putting  an 
end  to  the  marriage  penalty  tax.  He 
will  be  against  medical  savings  ac- 
counts. He  will  be  against  adoption  tax 
credits.  He  will  be  against  helping 
Americans  who  provide  care  to  their 
parents. 

Now.  when  President  Clinton  vetoes 
this  bill,  he  will  shake  his  head,  and  he 
will  say  what  many  of  his  liberal  allies 
have  said  today.  He  will  say  that  he 
would  like  to  sign  this  bill,  but  it's  just 
too  harsh.  He  will  say  that  we  are  cut- 
ting spending  on  programs  for  the  less 
fortunate  among  us.  He  will  say  we  are 
cutting  Medicare.  He  will  say  our  tax 
cuts  favor  the  business  community. 

He  will  say  all  that  again  and  again. 
And  he  will  be  wrong  every  time  he 
says  it. 

He  will  be  wrong  because  this  bill 
does  not  cut  overall  Federal  spending — 
it  allows  it  to  grow  by  22  percent  over 
the  next  7  years. 

He  will  be  wrong  because  this  bill 
does  not  cut  Medicare.  In  fact.  Medi- 
care will  continue  to  grow  at  a  rate  of 
7.7  percent  a  year. 

He  will  be  wrong  because  this  bill 
does  not  cut  programs  to  the  needy— it 
allows  34  percent  growth  over  the  next 
7  years. 

He  will  be  wrong  because  total  fund- 
ing for  student  loans  will  be  increased 
by  nearly  50  percent  over  the  next  7 
years. 

He  will  be  wrong  because  73  percent 
of  the  tax  cuts  in  this  bill  will  help 
families  throughout  their  lives. 

Those  are  the  facts.  The  President 
will  try  his  best  to  obscure  these  facts 
with  emotional  rhetoric.  In  fact,  the 
Democrat  National  Committee  already 
has  a  television  commercial  on  the  air 
trumpeting  the  President's  so-called 
balanced  budget  proposal,  and  saying 
that  the  Republican  plan  will  cut  Medi- 
care. 


It's  a  nice  commercial  with  catchy 
music,  but  not  a  word  of  it  is  true.  As 
I  have  said,  the  President  has  never 
submitted  a  budget  anywhere  near  bal- 
ance. And  the  Republican  plan  in- 
creases Medicare  spending. 

Mr.  President.  I'm  from  a  farm  State, 
and  I  want  to  say  to  the  farmers  of 
Kansas  and  the  farmers  of  America 
that  this  bill  is  also  important  to 
them. 

Since  the  days  of  Franklin  Roosevelt, 
the  Government  has  been  in  the  busi- 
ness of  telling  farmers  how  to  farm. 
Under  this  bill,  that  will  end.  and  be- 
ginning in  1996.  farmers  will  be  plant- 
ing for  the  market  place. 

Under  this  bill,  farmers  will  have  full 
planting  flexibility,  elimination  of  set- 
asides,  program  simplicity,  and  a  farm 
policy  that  transitions  farmers  into 
the  next  century  without  disrupting 
the  farm  economy  or  land  values. 

While  I  am  concerned  about  farmers 
receiving  payments  in  good  years,  I  am 
pleased  we  were  able  to  cap  the  entitle- 
ment spending  of  agriculture  programs. 
We  accomplish  this  goal  through  a  de- 
clining transition  payment  which  is 
guaranteed  to  the  farmer.  In  exchange, 
farmers  will  be  required  to  maintain 
their  land  conservation  efforts  in  both 
good  and  bad  years.  And  this  bill  also 
protects  family  farms  by  providing 
some  much  needed  estate  tax  relief. 

Mr.  President,  let  me  conclude  by 
saying  that  I  know  that  the  American 
people  have  wondered  about  the  events 
taking  place  in  Washington  this  week. 
They  have  wondered  why  the  Govern- 
ment was  shut  down.  They  have  won- 
dered why  Contjress  and  the  White 
House  aren't  talking  to  each  other. 

Well,  as  I  have  said  many  times  this 
week.  I  wonder  why  we  haven't  spent 
more  time  talking  to  each  other.  And  I 
remain  ready  to  talk  with  the  Presi- 
dent any  time  to  put  all  Federal  em- 
ployees back  to  work. 

But  1  also  would  tell  Americans  that 
if  ever  there  was  a  debate  you  wanted 
your  elected  Representatives  to  have, 
this  is  it.  This  is  it.  Because  we  are  de- 
bating your  future.  We  are  debating 
the  future  of  your  children  and  grand- 
children. We  are  debating  the  future  of 
America. 

I  speak  for  all  Republicans  in  saying 
that,  as  we  approach  Thanksgiving,  we 
are  thankful  to  have  the  opportunity 
to  stand  for  something. 

We  are  thankful  to  have  the  oppor- 
tunity to  stand  for  fundamental 
change. 

We  are  thankful 
tunity  to  stand  for 
the  next  generation  of  Americans. 

And  let  me  close  by  saying— and  I 
know  I  speak  for  all  Members  of  the 
Senate — that  we  are  thankful  that  we 
have  the  opportunity  to  serve  with  a 
Senator  as  courageous  and  committed 
as  Pete  Dome.mci.  and  I  salute  him  for 
his  many  years  of  leadership  in  support 
of  a  balanced  budget. 


to  have  the  oppor- 
a  better  future  for 


Mr.  President,  let's  do  the  right 
thing  for  America's  future.  Let's  pass 
the  Balanced  Budget  Act  of  1995. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  informed  the  yeas  and 
nays  have  not  been  ordered. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  recede  from  the  Senate  amendment 
to  H.R.  2491  and  concur  thereto  with  an 
amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52. 
nays  47.  as  follows; 

[Rollcall  Vote  No.  584  Leg.} 
YE.A.S— 52 


Abraham 

Gorton 

.McConnell 

Ashcroft 

Gramm 

MurkowskI 

Bennett 

Grams 

Nlckles 

Bond 

Grassley 

Pre.ssler 

Brown 

Gregg 

Roth 

Burns 

Hatch 

Santorum 

Campbell 

Hatfield 

Shelby 

Chafoe 

Helm.s 

Slmp.son 

Coats 

Hutchison 

Smith 

Cochran 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Cralg 

Kassebaum 

Stevens 

D  Amato 

Kempthorn*" 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrcloth 

Mack 

Frlsl 

.McCain 

NAYS^7 

Akaka 

felngold 

Levin 

B.iui'us 

Felnsteln 

Lleberman 

BM^n 

Ford 

Mikulskl 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Harkln 

Murray 

Breaux 

Henin 

Nunn 

Bryan 

Holllngs 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Johnston 

Reld 

Cohen 

Kennedy 

Roljb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Laulenberg 

Wellstone 

Exon 

Leahy 

So  the  motion  was  agreed  to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER  Mr.  President.  I  will 
make  a  unanimous-consent  request  to 
the  Republican  side.  I  anticipate,  as 
they  did  last  night,  they  will  once 
more  object. 

I  would  ask  that  there  be  order  in  the 
Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 


California  was  propounding  a  unani- 
mous-consent request  but  no  one  could 
hear. 

The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  in  about 
3  minutes  I  will  offer  my  unanimous- 
consent  request.  But  I  do  appreciate 
.your  getting  order  in  the  Chamber  so 
that  I  can  make  a  comment  very  brief- 
ly for  a  minute  on  another  matter,  and 
then  talk  about  my  unanimous-consent 
request. 


THE  OKINAWA  RAPE 

.Mrs.  BOXER.  .Mr.  President.  I  think 
many  of  us  were  shocked  to  read  today 
that  the  commander  of  U.S.  forces  in 
the  Pacific  called  the  recent  rape  of  a 
12-year-old  Okinawan  girl  "absolutely 
stupid."  and  said  Friday  the  incident 
could  have  been  avoided  if  the  U.S. 
servicemen  had  simply  paid  for  sex. 
The  commander  of  the  Pacific  fleet  in 
essence  said,  if  they  had  taken  the 
money  that  they  spent  to  buy  a  van, 
they  could  have  bought  a  girl. 

Mv.  President,  that  is  a  sickening 
statement,  and  I  want  to  commend  my 
colleague  from  California.  Senator 
Feinstein.  for  responding  very  quickly 
when  she  heard  of  this.  And  what  she 
said  is  very  important.  What  she  said  is 
that  rape  is  not  about  sex.  and  it  is  not 
about  money.  It  is  a  violent  act. 

I  am  very  pleased  that  on  the  floor 
this  evening  is  the  author  of  the  Vio- 
lence Against  Women  Act.  Senator 
Biden  of  Delaware.  I  was  so  honored 
when  I  was  in  the  House  to  be  coauthor 
and  carried  the  bill  on  that  side,  and 
after  many  years  the  bill  became  law. 

But  I  say  to  my  colleagues  that  until 
this  attitude  changes,  until  people  view 
rape  as  a  violent  act — it  is  about 
power,  it  is  about  the  abuse  of  power- 
then  we  are  never  going  to  make  any 
progress. 

For  the  commander  of  the  Pacific 
fleet  to  have  said  this— and  he  did 
apologize.  I  am  happy  to  say— it  is  ex- 
traordinary. I  only  hope  that  the  Sec- 
retary of  Defense  will  take  proper  sec- 
tion in  this  matter. 

Mr.  President.  I  know  others  will 
speak  about  this  tonight.  But  I  am 
going  to  shift  very  briefly  to  another 
subject. 


NO  BUDGET-NO  PAY 
Mrs.  BOXER.  Mr.  President,  we  are 
in  day  4  of  the  partial  shutdown,  of  the 
Federal  Government.  It  is  causing 
harm  to  many  people  in  this  country 
who  require  and  need  the  services  of 
the  Federal  Government,  be  they  vet- 
eran, be  they  the  elderly,  or  bp  they 
the  business  community.  One  example 
Is  someone  desperately  needed  a  pass- 
port in  order  to  conduct  some  very  im- 
portant business  for  a  small  business, 
was  denied  it.  and  missed  a  chance 
maybe  at  the  American  dream.  So  we 
are  dealing  with  a  very  serious  cir- 
cumstance. 


There  is  no  Federal  employee  who  is 
getting  paid  during  this  period.  They 
are  all  getting  docked  except  for  the 
Members  of  the  Senate  and  the  Mem- 
bers of  the  House. 

I  took  to  the  floor  last  night  with 
Senator  Snowe  and  Senator  H.\rkin  to 
protest  this  situation.  Where  we  stand 
is  that  the  bill,  the  no  budget-no  pay 
bill,  is  stuck  in  the  DC  conference.  And 
who  knows?  It  may  never  emerge  be- 
cause the  Speaker  of  the  House  is  not 
pushing  the  no  budget-no  pay  bill. 
"  Senator  Snowe  and  I  authored  an- 
other bill,  and  we  have  been  trying  to 
get  it  before  this  body.  The  Republican 
side  of  the  aisle  has  objected.  Ma.vbe 
they  will  not  object  tonight.  Last 
night,  the  excuse  was.  gee.  everyone 
had  to  go  home.  We  cannot  take  it  up. 
Well,  what  about  today?  We  waited. 
Senator  S.N'OWE  was  working  hard  to 
get  it  through.  We  could  not  get  it. 

Some  of  my  colleagues  are  making 
charitable  contributions.  Some  are 
leaving  their  money  in  escrow.  Some 
are  giving  it  back.  And  that  is  noble. 
But  this  is  not  about  the  good  guys 
doing  something;  this  is  about  institu- 
tional failure. 

In  case,  my  colleague,  you  want  to 
know  what  people  think  about  this, 
look  at  the  poll  in  the  San  Francisco 
Examiner.  They  put  out  a  telephone 
poll,  and  it  came  back  today.  Eight.v- 
nine  percent  say  we  should  not  get  our 
pay  during  the  shutdown.  By  the  way. 
they  included  the  President,  which  our 
bill  includes,  and  11  percent  say  we 
should.  That  11  percent  maybe  is  our 
relatives. 

But  I  have  to  tell  you.  This  is  a  total 
and  complete  outrage.  We  should  be 
treated  like  every  other  Federal  em- 
ployee. Our  staffs  are  working  into  the 
night,  and  they  are  being  docked.  But 
not  us. 

So  I  ask  unanimous  consent  that  the 
Senate  immediately  proceed  tonight  to 
the  Snowe-Boxer  bill.  I  make  that  re- 
quest. 

Mr.  LOTT.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mrs.  BOXER.  Further,  since  it  has 
been  objected  to.  I  ask  unanimous  con- 
sent that  we  go  to  the  Snowe-Boxer  bill 
the  first  thing  in  the  morning. 

Mr.  LOTT.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mrs.  BOXER.  Let  me  just  say.  is  the 
time  mine.  Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
no  time.  The  Senator  from  California 
has  the  floor. 

Mrs.  BOXER.  Thank  you  very  much. 
I  want  to  express  my  disappointment 
and  my  despair  of  this.  We  should  not 
treat  ourselves  better  than  our  own 
staff.  We  should  not  treat  ourselves 
better  than  the  good  people  who  work 
for  the  Federal  Government.  I  think 
now  that  we  finall.v  have  seen  the  light 
here.  There  was  an  objection  yester- 
day, there  is  an  objection  today,  there 
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is  an  objection  for  tomorrow,  and  I- will 
be  back  in  the  morning  making  the 
same  unanimous-consent  request. 

I  am  sad  to  say— I  thought  the  Sen- 
ate was  bipartisan  on  this.  Senator 
Snowe  has  27  Members  in  a  bipartisan 
way  on  this  bill,  but  you  hear  objection 
from  the  leadership,  the  Republican 
leadership,  of  the  Senate.  And  I  hope 
people  let  them  know  that  they  are 
wrong,  that  this  is  wrong. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  will  be  brief.  I  know  the 
Republican  whip  wants  to  speak. 

Mr.  President,  I  do  not  want  to  re- 
peat what  I  said  last  night.  I  agree 
with  Senator  Boxer.  Senator  Snowe. 
and  Senator  Harkin  about  the  fact 
that  we  should  not  be  getting  paid.  I 
will  not  elaborate.  I  think  it  speaks  for 
itself.  It  is  clear. 


THE  OKINAWA  RAPE 

Mr.  BIDEN.  Mr.  President.  I  want  to 
speak  very  briefly  to  something  that 
was  called  to  my  attention  only  an 
hour  or  2  hours  ago.  That  is.  according 
to  the  wire  services.  Admiral  Macke 
said,  and  I  quote,  with  regard  to  the 
case  where  two  Marines  and  a  Navy 
seaman  are  on  trial  in  Okinawa  on 
charges  that  they  abducted  a  12-year- 
old  girl  on  September  4  in  a  rental  car. 
drove  her  to  a  secluded  sugar  cane  field 
where  one  of  the  persons.  Seaman 
Marcus  D.  Gill,  admitted  in  court  that 
he  had  raped  the  girl. 

In  response  to  that  incident,  which 
has  international  consequences  for  us. 
it  is  probably  the  most  significant  dis- 
agreement we  have  had  with  Japan,  in- 
cluding trade  agreements,  caused  as 
much  of  a  stir  and  outrage,  and  under- 
standable stir  and  outrage,  on  the  part 
of  the  Japanese. 

This  admiral,  probably  one  of  the  two 
or  three  most  visible  people  known  by 
name  in  Japan,  because  he  is  head  of 
the  Pacific  Fleet,  instead  of  him  get- 
ting off  of  his  ship,  getting  in  a  car  and 
going  to  wherever  the  hell  that  family 
or  the  relatives  of  that  child  lived,  and 
begging  the  forgiveness  on  the  part  of 
this  Nation  for  something  in  the  na- 
ture that  occurred  back  when  Attila 
the  Hun  came  down  into  Japan  and 
raped  and  pillaged  centuries  ago,  in- 
stead of  doing  that,  this  fellow  says— if 
this  is  true,  this  guy  should  be  dis- 
ciplined. If  any  one  of  us  said  this,  it 
would  be  enough,  in  my  view,  for  the 
voters  to  never  vote  for  us  again.  If  it 
were  a  Cabinet  Member,  we  would  prob- 
ably dismiss  them.  We  have  had  Cabi- 
net Members  dismissed  for  less  insensi- 
tive things  than  this. 

He  sa.ys — if  this  is  true,  because  what 
the  press  says  is  not  always  true;  so 
that  is  the  one  caveat  that  I  will 
make— but  if  he  said,  -I  think  that  it 
was  absolutely  stupid.  I've  said  several 
times,"  Macke  said,   'for  the  price  they 


paid  to  rent  the  car  they  could  have 
had  a  girl." 

I  realize  I  am  accused,  rightfully  so. 
by  my  colleagues  on  occasion  of  being 
a  little  too  emotional,  but  I  want  to 
tell  you.  if  that  were  my  daughter  and 
that  admiral  said  that.  I  would  go  find 
the  son — I  would  go  find  him.  I  would 
look  for  him.  I  would — it  would  not  be 
right:  I  would  be  wrong:  it  would  be  a 
violation  of  law — but  I  would  find  him 
and  rip  his  ears  off.  if  I  could,  or  get 
killed  in  trying. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  yield  to  my  friend 
from  Arizona. 

Mr.  MCCAIN.  I  share  my  friend's 
anger.  Where  was  this — how  was  this 
report  carried? 

Mr.  BIDEN.  Mr.  President,  it  is  car- 
ried by  the  AP  Wire  Service.  Date:  The 
17th.  today,  19:22  hours.  Eastern  Stand- 
ard Time.  Copyright  1995.  All  rights  re- 
served. AM 

Mr.  McCain.  I  thank  my  friend.  The 
AP. 

Mr.  BIDEN.  Again.  I  will  publicly 
apologize — I  want  to  make  this  caveat. 
If  he  did  not  say  this,  then  this  is  un- 
warranted, what  I  am  saying.  But  I  just 
do  not  think  that  after  all  the  time  and 
all  the  effort  we  have  made  here,  the 
men  in  the  Senate — not  just  the  women 
in  the  Senate — the  men  in  the  Senate, 
the  people  on  this  floor,  to  deal  with 
the  'Violence  Against  Women  Act, 
which  is  all  about  changing  attitudes— 
and  my  friend,  the  Senator  from  the 
State  of  Arizona,  I  know  how  he  feels 
about  these  things.  I  know  how  he 
votes  on  these  things.  I  know  how  the 
Senator  from  Mississippi  and  the  Sen- 
ator from  Iowa  feel  about  this.  We  have 
tried  very  hard  to  change  attitudes,  at- 
titudes about  women  and  whether  or 
not  women  are  property,  whether  or 
not  women  are  "our  woman,"  whether 
or  not  we  men  have  a  right  to  ever 
touch  them.  That  has  been  a  central 
debate  in  this  Nation. 

And  to  have  one  of  the  highest  rank- 
ing military  officers  of  the  United 
States  of  America  saying— in  command 
of  thousands  of  young,  impressionable 
men— that  his  response  to  this  tragedy, 
instead  of  being  an  instinctive  gut- 
wrenching  anger  and  empathy,  is. 
"They  could  have  gotten  a  girl."  Why 
would  he  do  this?  That  is  simple.  Un- 
fortunately, we  know  a  fair  number  of 
people  think  like  this.  "This  is  kind  of 
dumb.  If  they  wanted  sex.  they  could 
have  gotten  and  bought  it  in  Okinawa 
for  the  price  they  rented  the  car.  That 
is  a  reasonable  calculation,  is  it  not?" 

And  until  recently,  the  last  decade  or 
so,  that  was  kind  of  an  accepted  no- 
tion. "We  should  think  of  these  things 
logically."  Well,  my  God.  it  is  abso- 
lutely—I mean,  all  the  debates  that  we 
have  had  on  the  floor,  all  the  times — 
and,  Mr.  President,  if  there  is  anyone 
who  is  guilty  of  "hoof  in  mouth"  dis- 
ease, if  there  is  anyone  who  has  stuck 
his  foot  in  his  mouth  more  than  this 


Senator,  if  there  is  anybody  that  has 
made  more  verbal  faux  pas  than  me.  I 
do  not  know. 

I  challenge  anyone  to  think,  in  23 
years,  of  any  time  I  have  gotten  up  on 
the  floor  and  criticized  someone  like 
this  for  misspeaking,  because  I  am  a 
champion  at  it.  I  have  made  a  career  of 
it,  unfortunately,  but,  thank  God. 
never  on  something  like  this,  never  on 
something  that  has  affected  someone, 
affected  the  representation  of  the  phi- 
losophy of  a  Nation. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  be  glad  to  yield. 

Mr.  HARKIN.  I  thank  the  Senate  for 
bringing  this  to  my  attention.  I  never 
heard  of  this,  like  the  Senator  from  Ar- 
izona. I  can  say.  as  someone  who  spent 
4  years  in  the  Navy  ROTC.  5  years  as  a 
Navy  pilot  on  active  duty.  3  more  years 
in  the  Active  Reserve  flying  for  the 
Navy— that  adds  up  to  a  lot  of  time  in 
the  Navy— I  have  an  instinctive  pride 
in  the  Navy.  We  all  do.  those  of  us  who 
served.  And  I  love  the  Navy.  I  love  its 
rich  history.  But  I  must  say  to  the  Sen- 
ator from  Delaware,  that  if  this  is 
true — I  just  heard  this:  I  went  over  and 
read  the  AP  wire  report  that  the  Sen- 
ator had— I  say.  if  this  is  true,  if  this  is 
what  Admiral  Macke  said.  I  would  go 
the  Senator  one  better.  It  is  not  that 
he  should  be  disciplined.  Our  Com- 
mander in  Chief,  the  Commander  in 
Chief  of  the  Armed  Forces  of  the  Unit- 
ed States,  which  is  the  President  of  the 
United  States,  ought  to  bring  him  to 
Washington  and  publicly  strip  him  of 
his  rank  and  take  away  his  commission 
in  the  U.S.  Navy. 

The  Commander  in  Chief  of  the 
Armed  Forces,  the  President  of  the 
United  States,  has  the  power  to  do 
that.  And  I  call  upon  President  Clin- 
ton, if  this  is  true — and  I  share  the 
Senator's  thought — I  want  to  make 
sure  that  he  actually  said  that.  If  Ad- 
miral Macke  said  that.  I  call  upon 
President  Clinton  to  bring  Admiral 
Macke  to  Washington,  strip  him  of  his 
rank,  take  away  his  commission,  and 
deny  him  all  the  benefits  that  he  has 
accrued  as  a  naval  officer  to  send  a  sig- 
nal to  every  other  naval  officer  that 
this  kind  of  action,  this  kind  of  atti- 
tude, will  never  be  tolerated  again  in 
the  United  States  Navy. 

I  thank  the  Senator  for  bringing  this 
to  our  attention.  It  is  a  sad  day  for 
those  of  us  who  so  dearly  love  the  Unit- 
ed States  Navy. 

Mr.  BIDEN.  Mr.  President.  I  will  not 
take  any  more  time — I  see  the  Repub- 
lican leader— except  to  say  it  was  not — 
I  cannot  take  credit  or  blame  for  bring- 
ing this  to  the  attention  of  the  Senate. 
It  was  the  Senator  from  California.  But 
let  me  just  say.  to  look  at  it  the  other 
way  around,  let  us  assume  that  Japa- 
nese troops — let  me  give  it  an  analogy. 
When  the  Prime  Minister  of  Japan 
made  a  reference  several  years  ago  that 
the  reason  why  we  were  not  productive 
is  because  of  race  relations  with  our 


black  population,  this  country,  under- 
standably, was  in  a  furor.  And  it  ended 
up  being  one  of  the  elements  to  bring 
down  that  Prime  Minister  in  his  own 
country. 

Let  me  just  ask  the  rhetorical  ques- 
tion—and I  will  yield  the  floor  after  I 
do — what  do  we  think  we  would  do  if  a 
12-year-old  girl  was  driven  to  a  corn- 
field in  any  one  of  our  States  by  three 
Japanese  servicemen  stationed  in  the 
United  States  of  America,  was  brutally 
raped,  and  one  of  the  Japanese  sailors 
saying.  'I  did  it."  in  open  court,  and 
then  the  commander  of  the  Japanese 
fleet,  sitting  off  of  San  Diego,  said  in 
an  interview  with  American  reporters, 
that  "This  was  stupid  on  the  part  of 
the  Japanese  sailors.  All  they  had  to  do 
was.  for  the  money  they  had  to  rent  a 
car  in  San  Diego,  they  could  have  went 
and  gotten  a  girl  and  had  her"? 

Can  you  imagine  the  indignation  of 
this  Nation?  There  would  be  every 
other  Senator  on  the  floor  of  this  Na- 
tion demanding  a  public  apology  and 
action  taken  against  that  admiral.  I 
just  think  sometimes  we  do  not  under- 
stand that  what  is  good  for  the  goose  is 
good  for  the  gander.  We  do  not  under- 
stand how  people  feel.  We  never  put 
ourselves  in  their  shoes. 

And  I  will  say.  if  we  had  a  problem 
with  United  States-Japanese  relations 
before,  as  a  consequence  of  this  rape. 
just  what  are  they  now?  Purely  in 
terms  of  the  United  States  naked  self- 
interest  in  the  relations  with  Japan, 
what  has  this  gu.v  done,  if  this  is  true? 

I  think  it  is  deplorable.  I  do  not 
know— I  am  not  as  certain  as  my  friend 
from  Iowa  what  the  appropriate  action 
is— but  I  just  think  as  a  Nation,  we 
should  be  publicly  apologizing  to  the 
people  of  Japan  and  we  should  be  pub- 
licly vilifying  anyone  who  says  things 
like  this. 

I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate.  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60.000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
about  the  total  Federal  debt  which  is 
slightly  in  excess  of  Sll  billion  shy  of  S5 
trillion  (which  will  be  exceeded  later 
this  year).  Of  course.  Congress  is  re- 
sponsible for  creating  this  monstrosity 
for  which  the  coming  generations  will 
have  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 


U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25.  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  the  precise  size  of 
the  Federal  debt  which,  at  the  close  of 
business  yesterday.  Thursday.  Novem- 
ber 16.  stood  at  54.989.792,104.452.15  or 
S18.941.34  for  every  man.  woman,  and 
child  in  America  on  a  per  capita  basis. 

The  increase  in  the  national  debt 
since  my  report  yesterday  (which  iden- 
tified the  total  Federal  debt  as  of  close 
of  business  on  Wednesday.  November 
15.  1995)  shows  an  increase  of 
SI. 452.054. 077. 58.  That  increase  is  equiv- 
alent to  the  amount  of  money  needed 
by  215.311  students  to  pay  their  college 
tuitions  for  4  years. 


THE  NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  to  voice  my  support  for  the  Na- 
tional Highway  System  Designation 
Act  of  1995. 

It  shows  Congress'  continued  com- 
mitment to  returning  authority  to  our 
partners  in  State  governments.  On 
March  22.  President  Clinton  signed  into 
law  Senate  Bill  1,  a  bill  to  stop  un- 
funded Federal  mandates  on  State  and 
local  governments.  At  that  time,  this 
country's  elected  leaders  affirmed  their 
belief  in  the  10th  Amendment. 

The  National  Highway  System  bill 
continues  that  commitment  by  stop- 
ping not  only  future  mandates,  but  by 
addressing  current  mandates.  In  fact, 
section  205.  "Relief  from  Mandates," 
speaks  clearly  to  that  concern. 

The  No.  1  issue  for  the  Idaho  Depart- 
ment of  Transportation  in  this  bill  is 
the  suspension  of  the  Management  Sys- 
tems provision  that  burdens  them  with 
onerous  paperwork  requirements. 
They're  spending  valuable  time  and  re- 
sources on  federally-mandated  paper- 
work instead  of  doing  the  work  on 
roads,  bridges  and  other  needed 
projects.  This  bill  frees  the  States  from 
excessive  Federal  bureaucracy. 

S.  440  removes  the  federally-man- 
dated crumb  rubber  asphalt  require- 
ment. In  some  States,  like  Idaho. 
crumb  rubber  in  road  surfaces  just 
doesn't  work.  The  climatic  conditions 
aren't  right.  That's  not  to  say  crumb 
rubber  wont  work  somewhere  else.  In 
this  bill  we  turn  the  mandate  into  a 
grant  program  to  encourage  pilot 
projects  so  any  State  that  wants  to  uti- 
lize recycled  tires  in  their  road 
projects  may  do  so.  But  the  key  is.  the 
States  will  have  that  option.  I  need  to 
congratulate  Chairman  Chafee  for  de- 
veloping this  innovative  grant  pro- 
gram. 

This  legislation  also  allows  States  to 
set  their  own  maximum  speed  limits. 


Some  will  argue  that  this  is  a  threat  to 
public  safety.  I  say  this  is  not  anti- 
safety,  it's  pro-States  rights.  We  have 
50  Governors,  State  legislatures,  and 
law  enforcement  agencies  that  can  de- 
termine what  is  the  best  and  safest  for 
their  citizens.  They  care  just  as  much 
as  those  of  us  in  Washington,  DC  do 
about  safety.  But  there  are  parts  of 
Idaho  where  conditions  may  permit  a 
different  speed  limit.  Congress  must  let 
those  local  authorities  decide  what's 
best. 

Another  mandate  we  eliminate  is  the 
penalties  for  non-compliance  of  motor- 
cycle helmet  laws.  Now  I'm  not  one  to 
advocate  unsafe  usage  of  any  motor  ve- 
hicle, but  I  think  it's  wrong  to  black- 
mail a  State  by  threatening  to  with- 
hold Federal  highway  funds  if  they 
don't  strictly  enforce  a  Federal  helmet 
law.  Once  again.  State  police  authori- 
ties and  lawmakers  in  each  of  our  50 
States  knows  what's  the  best  for  their 
residents. 

S.  440  establishes  designation  of 
thousands  of  miles  of  highways  under 
the  Federal  system,  making  them  eli- 
gible for  Federal  funding— $6.5  billion 
in  highway  funds  will  be  released  to 
States  as  soon  as  this  bill  is  signed  into 
law.  Under  this  bill.  States  will  be  able 
to  address  their  most  pressing  highway 
and  bridge  repair  and  construction 
projects.  Nearly  90  percent  of  all  Amer- 
ican residents  will  live  within  five 
miles  of  an  NHS  route.  That  is  good  for 
rural  States  like  my  home  State  of 
Idaho.  Improved  and  efficient  road  sys- 
tems will  speed  up  commerce  and  trade 
and  will  be  an  economic  boon  for  our 
cities,  counties  and  businesses. 

Another  benefit  for  the  motoring 
public  is  the  public-private  partnership 
for  safety.  S.  440  allows  public  compa- 
nies to  install  emergency  roadside  tele- 
phone call  boxes.  I'm  pleased  that  the 
conferees  accepted  my  amendment  re- 
quiring at  least  20  percent  of  those  call 
boxes  be  installed  in  rural  areas.  My 
State  of  Idaho  has  hundreds  of  miles  of 
isolated  highways.  In  many  of  these 
areas,  a  phone  could  be  a  lifesaver  for 
a  stranded  motorist.  I  would  like  to  see 
more  of  these  partnerships  utilized  by 
this  Congress  to  meet  important  needs. 

Finally,  Mr.  President,  I'm  proud 
that  this  bill  finally  provides  funding 
for  the  National  Recreational  Trails 
Act.  I  take  great  pride  in  completing 
the  task  begun  by  my  good  friend  and 
predecessor.  Steve  Symms.  who  is  the 
author  of  the  Recreational  Trails  Act. 
Unfortunately.  Congress  has  been  col- 
lecting money  from  off-road  vehicle 
gasoline  taxes  for  this  program,  but 
has  not  made  it  available  for  trails. 
This  bill  provides  S30  million  over  the 
next  2  years  for  States  to  build,  repair, 
and  maintain  hiking,  biking,  snow- 
mobile, equestrian,  and  off  road  vehicle 
trails.  States  will  also  have  the  money 
too  for  recreational  trails  that  are  ac- 
cessible to  our  disabled  citizens. 

I  hope  the  President  signs  this  bill.  It 
is  a  winner  for  all  Americans.  And.  -It 
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does  not  raise  one  dime  in  taxes.  This 
bill  utilizes  the  funds  already  collected 
from  our  Nation's  motorists  and  depos- 
ited in  the  highway  trust  fund.  We  need 
to  get  those  dollars  out  of  the  bank  and 
into  the  States  where  they  can  do  the 
most  good. 


A  TRIBUTE  TO  TERI  ELLIS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  extend  my  congratulations  to 
Teri  Ellis,  an  exceptional  South  Dako- 
tan.  President  Bill  Clinton  recently 
named  Teri  the  travel  and  tourism  em- 
ployee of  the  year. 

Teri  is  executive  director  of  the 
Sioux  Falls  Convention  and  Visitors 
Bureau.  I  am  not  at  all  surprised  that 
Teri  has  been  chosen  for  the  award. 
Teri  has  shown  extraordinary  dedica- 
tion and  service  in  promoting  the 
South  Dakota  tourism  industry.  Teri 
also  has  been  a  tireless  promoter  of  the 
convention  center  currently  being  built 
in  Sioux  Falls.  SD.  She  believes  that 
the  tourism  industry  must  remain 
competitive,  convenient,  and  have  a 
thorough  marketing  plan.  She  is  abso- 
lutely right. 

The  tourism  industry  plays  a  vital 
role  in  the  economic  development  of 
South  Dakota.  Tourism  has  been  very 
important  to  my  State  in  the  past  and 
will  continue  to  be  in  the  future.  I  can 
say  with  confidence  that  South  Dakota 
tourism  will  thrive  for  years  to  come 
because  Teri  Ellis  will  continue  to  be  a 
strong  force  in  a  thriving  and  produc- 
tive tourism  industry  for  South  Da- 
kota and  the  Nation.  I  thank  Teri  for 
her  great  work  on  behalf  of  South  Da- 
kota tourism  and  wish  her  continued 
success. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  be  printed  in  the 
Record  from  the  Sioux  Falls  Argus 
Leader  acknowledging  Teri  Ellis'  re- 
cent award. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Che  Sioux  Falls  Argus  Leader.  Oct.  31. 
1995] 

PROMOTER  NA.MED  TOP  EMPLOYEE  BY  CLINTON 

(By  Brenda  Wade  Schmidt) 

A  Sioux  Falls  promoter  was  named  travel 
and  tourism  employee  of  the  year  Monday  by 
President  Bill  Clinton. 

Teri  Ellis,  executive  director  of  the  Sioux 
Falls  Convention  &  Visitors  Bureau,  was  in 
Washington.  D.C..  at  the  White  House  Con- 
ference on  Travel  and  Tourism,  the  first  for 
the  Clinton  administration.  Fourteen  people 
from  South  Dakota  attended  the  convention 
of  1,700  delegates. 

Ellis,  42.  was  chosen  for  the  award  for  her 
dedication,  service  and  performance  In  pro- 
moting the  Industry. 

Clinton  spoke  to  the  group  about  the  value 
of  the  tourism  industry  in  the  United  States. 
Ellis  said.  "There  was  an  acute  awareness  of 
what  the  Industry  Is  all  about."  she  said  of 
the  speech. 

Clinton  spoke  about  creating  a  stronger 
national  marketing  plan  for  travel  and  tour- 
ism, she  said.  Ac  the  end  of  the  conference 


today,  the  delegates  will  use  a  computerized 
survey  to  vote  on  priorities  for  the  country, 
she  said. 

Ellis,  who  has  been  a  tireless  promoter  of 
the  convention  center  being  built  in  Sioux 
Falls,  said  three  areas  are  Important  to  tour- 
Ism  success. 

Be  competitive.  Travelers  want  conven- 
ience. Have  a  thorough  marketing  plan. 
•Those  three  things  are  what  I  Just  keep 
hearing  over  and  over  again.  "  she  said. 


AMBASSADOR  JOSEPH  VERNER- 
REED— STATESMAN  AND  U.N. 
HISTORIAN 

Mr.  PRESSLER.  Mr.  President,  as 
the  United  Nations  celebrates  50  years 
in  operation.  I  am  reminded  of  the  rich 
history  of  the  international  organiza- 
tion— a  history  filled  with  challenges, 
criticism,  and  hope  for  many  war-torn 
areas  of  the  world.  As  my  colleagues 
know.  I  have  been  a  supporter  of  the 
U.N.  as  well  as  an  outspoken  critic  of 
its  wasteful  and  abusive  management 
practices.  While  waste,  fraud,  and 
abuse  still  run  rampant  within  the 
world  body,  these  mismanagement 
practices  should  not  overshadow  the 
valiant  efforts  of  dedicated  public  serv- 
ants to  do  the  right  thing  at  the  United 
Nations. 

Ambassador  Joseph  "V^erner-Reed. 
U.N.  Under-Secretary-General  for  Pub- 
lic Affairs,  is  one  such  committed  pub- 
lic servant.  Throughout  his  many  years 
at  the  United  Nations,  he  has  worked 
tirelessly  to  promote  peace  and  stabil- 
ity in  our  chaotic  world. 

During  his  service  to  the  United  Na- 
tions, the  Ambassador  has  compiled  a 
wealth  of  knowledge  about  the  United 
Nations  and  its  history.  In  response  to 
the  golden  anniversary  of  the  United 
Nations.  Greenwich  Magazine  talked 
with  Ambassador  Reed  about  what  he 
viewed  to  be  thejnost  notable  events  of 
the  U.N.'s  past  50  years.  The  Greenwich 
Magazine  recently  published  the  Am- 
bassador's rich,  detailed  account  of 
U.N.  history.  For  example.  Reed  de- 
scribes the  famous  1960  Khrushchev 
shoe-banging  incident  and  the  time  in 
1994  when  the  United  Nations  mon- 
itored the  historic,  peaceful  elections 
in  South  Africa  following  the  end  of 
Apartheid. 

I  can  think  of  few  others  who  could 
offer  a  better  account  of  historical 
events  at  the  United  Nations  than  Jo- 
seph 'Verner-Reed.  He  is  a  devoted  man. 
who  cares  deeply  about  the  United  Na- 
tions and  the  people  it  serves  around 
the  globe.  Mr.  President,  in  tribute  to 
my  friend,  Ambassador  Reed.  I  ask 
unanimous  consent  to  place  Tanya 
Hochschild's  article,  "Highlights  of 
U.N.  History"  from  the  Greenwich 
Magazine  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Greenwich  Magazine.  May  1995] 

Highlights  of  U.N.  History 

(By  Tanya  Hochschlld) 

Television  brings  the  world's  wars  Into  our 
living  rooms  and  we  witness  the  horror.  In 
the  last  five  years,  we  have  watched  a  brutal 
war  In  Bosnia,  been  with  our  troops  as  they 
landed  on  the  beach  in  Somalia,  seen  the  hell 
of  Rwanda  and  Liberia,  the  crises  in  the  Mid- 
dle East  and  In  Haiti.  These  images  remind 
us  we  live  in  an  unstable  world,  a  world  of  vi- 
olence, of  human  abuses  and  inhumanity. 

In  the  eye  of  these  international  storms  is 
the  United  Nations,  monitoring.  Intervening^. 
Crying  to  keep  the  peace.  This  year  the  world 
organization  celebrates  its  golden  jubilee, 
■i'et  many  who  have  seen  the  slaughter  have 
less  than  an  enthusiastic  response  to  the  ef- 
ficacy of  the  U.N.  during  the  past  fifty  years. 
These  are  not  the  sentiments,  however,  of 
Ambassador  Joseph  Verner  Reed,  under-sec- 
recary-general  for  Public  Affairs  ac  the  Unit- 
ed Nations  and  one  of  the  highest  ranking 
.American  officials  at  the  world  organization. 
(The  ambassador  had  served  as  under-sec- 
retary-general for  Political  and  General  .As- 
sembly Affairs  and  Secretariat  Services  from 
1986  to  1988.  when  he  was  asked  to  be  chief  of 
protocol  by  President  George  Bush.  He  had 
previously  served  President  Reagan  as  am- 
bassador Co  Morocco.) 

Relaxing  ac  his  home.  Denbigh  Farm  In 
backcouncry  Greenwich.  Ambassador  Reed 
talked  about  some  memorable  moments  in 
the  history  of  the  United  Nations.  He  consid- 
ers himself  a  citizen  of  the  world,  with  his 
first  allegiance  to  the  world  organization.  "I 
wane  CO  be  very  clear.  I  will  always  serve  as 
an  international  civil  servant,  so  my  optic  is 
different  from  that  of  a  U.S.  national." 

On  the  occasion  of  the  fiftieth  anniversary 
of  the  United  Nations,  Ambassador  Reed 
found  it  boch  difficulc  and  easy  Co  limit  his 
reflections  to  only  a  few  highlights  in  its  his- 
tory. Difficult,  because  he  Is  so  unabashedly 
a  proud  and  enthusiastic  U.N.  man— and  has 
such  a  fund  of  stories,  whose  telling  remind 
him  of  ten  others.  Easy,  because  he  is  a  con- 
summate diplomat,  courteous,  elegant, 
knowledgeable.  A  man  whose  acuity  and 
aplomb  enables  him  to  communlcace  suc- 
cinccly  all  he  wants  you  to  hear.  Neverthe- 
less, when  pinned  down,  he  mentioned  eight 
significant  dates: 

December  10.  1948.— The  General  Assembly 
adopts  Che  Universal  Declaration  of  Human 
Rights. 

The  United  Nations  has  helped  enact 
agreements  on  political,  civil,  economic,  so- 
cial and  cultural  rights.  Complaints  of 
human  rights  abuses  are  investigated  and 
Che  U.N.  Human  Rights  Commission  has  fo- 
cused the  world's  attention  on  cases  of  tor- 
ture and  arbitrary  detention. 

That  document  Is  a  benchmark  of  suc- 
cess, one  of  Che  greac  pieces  of  high  thinking 
for  our  planet."  said  Ambassador  Reed.  "It 
set  a  standard  for  other  declarations  such  as 
the  one  on  women's  rights,  which  Improves 
the  quality  of  life  for  women  in  over  100 
countries.  Programs  helped  raise  the  female 
literacy  rate  In  developing  countries  from 
thirty-six  percent  in  1970  to  fifty-six  percent 
In  1990." 

October  24.  1949.— Cornerstone  laid  for 
United  Nations  headquarters  in  New  York 
City. 

While  Ambassador  Joseph  Verner  Reed  is  a 
dedlcaCed  Internacional  civil  servanc.  he  ex- 
presses sentiments  about  his  own  country 
Chac  leave  Che  liscener  In  no  doubc  as  Co  his 
feelings  abouc  the  United  States. 

"Every  American,  man.  woman  and  child 
should  be  very  proud  of  the  incredible  con- 
tribution the  United  States  has  made  to  the 


United  Nations.  Our  country,  the  host  coun- 
try, has  played  a  pivotal  role  in  the  manage- 
ment of  the  world  organization,  not  the  least 
of  which  has  been  assuming  obligation  for 
twenty-five  percent  of  the  regular  budget.  In 
1948  Congress  approved  an  Interest-free  loan 
of  sixty-five  million  dollars  for  the  head- 
quarters building.  The  site  is  a  gift  (tax  de- 
ductible, yes  I  from  the  Rockefellers." 

November  6.  1956.— The  first  U.N.  peace- 
keeping force  established. 

"Obviously  peace  keeping  is  an  extraor- 
dinary success,  and  an  ongoing  attempt  to 
meet  the  challenges  of  a  troubled  world."  the 
ambassador  said,  "We  have  thirty-five  peace- 
keeping observer  missions  and  seventeen 
peace  missions  currently  active  around  the 
world,  made  up  of  80.000  people,  the  most 
there  has  ever  been." 

The  ambassador  spoke  of  his  concern  In 
conveying  to  the  general  public  the  Impor- 
tance of  the  U.N.'s  peace-keeping  accom- 
plishments—in Kashmir,  the  Congo.  Cyprus. 
He  recalled  a  "wonderful"  response  of 
Boutros  Boutros-Ghali  to  a  question  on  Cy- 
prus: "Whatever  it  has  cost  [in  terms  of 
peace  keeping],  its  a  great  deal  cheaper  than 
If  Turkey  and  Cyprus  and  Greece  had  gone  to 
war." 

"There  are  certainly  problems— In  Somalia 
and  Bosnia."  the  ambas.sador  said.  "Yugo- 
slavia is  a  nightmare,  but  you  have  to  view 
the  tough  points,  tough  years,  tough  arenas 
and  tough  skirmishes  along  with  the  suc- 
cesses. Golan  Heights.  El  Salvador  were 
great  successes." 

The  U.N.'s  peace-keeping  budget  is  an  Indi- 
cation of  both  Che  magnitude  of  the  problem 
and  the  efforts  to  solve  conflicts.  Two  years 
ago.  he  pointed  out,  the  budget  was  $280  mil- 
lion. This  year  it  is  $3.5  billion. 

In  an  interesting  aside,  the  Greenwich  resi- 
dent also  noted  that  eighty  percent  of  the 
media's  coverage  of  the  work  of  the  United 
Nations  Is  on  peace-keeping  forces  and  only 
twenty  percent  on  its  efforts  in  economic 
and  social  development.  "One  could  argue 
slightly  on  Che  percencage  polncs,  buc  I  will 
say  categorically  that  twenty  percent  of  the 
work  of  the  U.N.  is  peace  keeping  and  eighty 
percent,  economic  and  social  development.  I 
think  the  world's  views  are  guided  by  CNN." 

In  recognition  of  its  accomplishments,  the 
United  Nations  Peace-keeping  Force  was 
awarded  the  Nobel  Peace  Prize  in  1988.  Join- 
ing the  ranks  of  other  Nobel  Prize  winners: 
the  Office  of  the  United  Nations  High  Com- 
missioner for  Refugees:  the  United  Nations 
Children's  Fund:  and  U.N.  individuals  Ralph 
Bunche.  Lester  Pearson,  Dag  Hammerskjold 
and  others. 

September  I960.— Seventeen  newly  inde- 
pendent states,  sixteen  of  them  African,  join 
the  United  Nations,  the  biggest  Increase  in 
membership  in  any  one  year. 

"The  key  number  one  success  of  the  U.N. 
has  been  as  the  midwife  of  history."  Ambas- 
sador Reed  said. 

"Take  Africa  as  an  example.  Ethiopia. 
South  Africa.  Liberia  and  Egypt  (Included  on 
the  continent)  signed  the  original  charter  In 
1945 — only  four  African  countries— and  now 
we  have  fifty-one  member  nations  from  Afri- 
ca. That's  an  amazing  statement  right  there! 
The  independence!  The  bursting  of  sovereign 
states!" 

October  12.  I960.— Khrushchev  bangs  shoe 
on  desk — media  reaction  ecstatic.  As  proof 
positive,  .Ambassador  Reed  pointed  out  that 
a  photograph  of  that  occasion  Is  one  of  the 
most  sought-afcer  piccures  in  the  world,  and 
almost  Impossible  to  get. 

Truculence  was  Khrushchev's  style,  which 
proved   to   be   more   atmosphere   than   sub- 


stantive. Most  people  recall  the  Incident  as 
the  behavior  of  a  reckless  peasant  in  an  es- 
tablishment priding  Itself  on  restraint  and 
decorum. 

Ambassador  Reed  considers  it  an  unfortu- 
nate reaction  flashed  around  Che  world,  one 
chat  makes  for  good  anecdotes  In  a  course  on 
public  diplomacy.  "From  a  protocolary  point 
of  view.  I  think  the  world  was  aghast." 

October  25.  1971.— General  Assembly  seats 
representatives  of  the  People's  Republic  of 
China. 

"The  Republic  of  China,  commonly  known 
as  Taiwan,  was  voted  out  of  the  General  As- 
sembly and  replaced  by  the  People's  Repub- 
lic of  China  (mainland  China).  This  was  a 
major  event  for  the  United  Nations  and  a 
turning  point  for  the  world  organization.  I 
do  remember  as  a  young  International  bank- 
er saying  over  and  over  again  that  some  for- 
mula has  to  be  worked  out  here  to  recognize 
this  behemoth." 

April  27.  1994.— Apartheid  ends  in  South  Af- 
rica. U.N.  monitors  peaceful  elections. 

Two  world  maps  hanging  In  the  hall  at  the 
United  Nacions  graphically  Illustrate  how 
Che  Unlced  Nacions  has  enabled  people  In 
over  forcy-flve  councrles  to  participate  In 
free  and  fair  elections.  It  has  provided  elec- 
toral advice,  assistance  and  monitoring  of 
results. 

December  15.  1994.— The  island  of  Palau.  In 
the  Pacific  Ocean,  is  the  latest  member  na- 
tion to  be  admitted.  Once  a  colony  of  Japan, 
it  is  the  last  of  U.N.  territories  to  achieve 
independence. 

"Today,  less  than  two  million  people  live 
under  colonial  rule."  the  ambassador  said. 
"Decolonization  has  got  to  have  been  the 
high  mark  of  the  world  organization.  I  main- 
tain it  is  the  mark  of  success— there  has 
been  an  explosion  from  fifty-one  members  to 
one  hundred  and  eighty-five.  The  very  first 
step  an  infant  nation  takes  to  achieve  sov- 
ereignty Is  to  apply  for  membership  In  the 
United  Nations." 

Ambassador  Joseph  Verner  Reed  under- 
stands public  diplomacy.  His  world  is  a  world 
of  protocol  and  motorcades,  representing,  as 
he  does,  Boutros  Boutros-Ghali  at  state  fu- 
nerals. Inauguration  ceremonies  and  com- 
monwealth conferences. 

Being  a  participant  in  the  "House"— 
whether  it  be  In  the  "super  dome  of  the 
world  diplomacy'  as  he  refers  to  the  General 
Assembly  Hall,  or  striding  its  corridors  with 
fleet-foot  compassion — enables  him  to  foster 
harmony  through  understanding.  He  believes 
this  Is  the  principal  mission  of  the  United 
Nations.  And  he  points  to  the  number  of 
treaties  that  have  effectively  prevented  the 
spread  of  nuclear  weapons  around  the  world. 

The  circular  study  in  his  home  at  Denbigh 
Farm  reflects  a  career  peppered  with  pomp 
and  majesty.  Numerous  pictures  of  him  with 
world  dignitaries  cover  the  wall.  He  was  in 
this  manor  born  and  he  has  furnished  the 
room  with  a  needlepoint  carpet  made  by  his 
mother:  bronze  .American  eagles;  flags  from 
the  U.S.  services:  "and  that  one  over  there  Is 
George  Washington's  flag.  Isn't  that  great?" 
There  are  boxes  of  memorabilia  and  copies  of 
speeches  and  letters— a  note  from  Barbara 
Bush.  "Know  you  were  a  large  part  of  the 
happy  times":  a  plaque  of  wood  that  Presi- 
dent Truman  stood  on  at  the  dedication  of 
the  United  Nations  and  on  which  he  later 
wrote.  "It  was  quite  a  day!  Harry  S.  Tru- 
man." 

The  continued  financial  support  of  member 
countries  is  of  great  concern  to  Ambassador 
Joseph  Verner  Reed.  He  terms  the  situation 
"donor  fatigue  "  and  views  the  new  Repub- 
lican Congrress's  push  to  lower  contributions 


from  the  United  States  to  the  regular  U.N. 
budget  as  a  cause  for  alarm. 

Yet  he  Is  confident  and  tireless  In  his  dedi- 
cation to  seeing  to  it  that  the  job  is  well 
done.  The  job  at  hand  right  now  is  the  golden 
jubilee  and  Its  theme  is  particularly  poign- 
ant: "We  the  people— United  for  a  better 
world." 


TRIBUTE  TO  JAMES  ROTHSTEIN 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  a  great  South 
Dakotan — James  Rothstein.  I  was  sad- 
dened to  receive  word  that  James 
passed  away  recently.  He  wai  my 
friend,  and  I  will  miss  him. 

James  spent  his  life  in  the  Midwest. 
Though  born  in  Eden  Valley.  MN.  and  a 
high  school  student  in  Haynes.  ND. 
James  Rothstein  spent  most  of  his  life 
in  Mobrldge.  SD.  He  played  a  vital  role 
in  his  community,  where  he  served  on 
many  local  and  State  boards.  He  dedi- 
cated his  life  to  the  development  of  his 
State  and  community.  Indeed.  James 
Rothstein  was  a  leader  who  cared  deep- 
ly about  the  people  of  South  Dakota. 

For  years.  James  served  in  the  South 
Dakota  House  of  Representatives.  He 
was  a  vocal  member  of  the  South  Da- 
kota legislature.  In  fact,  he  served  as 
majority  leader  of  the  State  House 
from  1969  until  1973. 

James  worked  hard  all  his  life.  He  de- 
voted his  time  to  building  the  economy 
in  Mobrldge.  He  helped  the  city  grow, 
develop,  and  prosper.  I  am  privileged  to 
have  known  James.  His  leadership, 
good  will,  and  service  have  inspired  me 
in  my  own  life.  He  will  be  missed. 

Mr.  President,  the  Sioux  Falls.  SD. 
Argus  Leader  newspaper  recently 
printed  an  article  praising  James 
Rothstein's  life-long  accomplishments. 
I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sioux  Falls.  SD.  Argus  Leader. 
Nov.  11.  1995] 

J.^MES  Rothstein  Dies  .^t  81;  From  Politics 

TO  S.^LES.  He  Frr  in 

(By  Denlse  D.  Tucker) 

MOBRiDGE — James  Leland  Rothstein  main- 
tained relationships  with  people  from  all 
walks  of  life.  Rubbing  elbows  with  farmers  or 
governors,  he  fit  in. 

"He  was  a  distinguished  gentleman."  said 
Rothstein's  son.  John  of  Mobrldge. 

Rothstein.  81.  died  Tuesday.  Nov.  14.  1995. 
at  the  Mobrldge  Regional  Hospital. 

Rothstein.  described  by  his  son  as  a  hum- 
ble man.  enjoyed  being  with  people. 

"He  was  in  the  Insurance  business  and  he 
liked  it  because  it  put  him  in  front  of  lots 
and  lots  of  people,  "  said  John  Rothstein. 

Through  his  volunteer  efforts.  Rothstein 
was  able  to  help  and  Influence  a  number  of 
lives.  He  volunteered  for  civic  organizations 
and  served  in  political  office. 

He  was  a  member,  past  president  and  direc- 
tor of  the  Mobrldge  Chamber  of  Commerce: 
was  past  president  and  director  of  the 
Mobrldge  Community  Hospital  Association; 
was  the  cochairman  of  the  Mobrldge  Commu- 
nity Hospital  fund  drive:  was  past  president 
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and  board  member  of  the  Mobrldge  School 
district:  chairman  of  the  Walworth  County 
School  Board:  past  president,  director  and 
member  of  the  Mobridge  Rotary  Club:  found- 
ing member,  past  secretary  and  director  of 
the  Mobrldge  Rodeo  Association:  fund  drive 
chairman  for  the  Boy  Scouts;  chairman  of 
the  Walworth  County  Cancer  Society:  mem- 
ber of  the  Oahe  Sportsman  Club:  past  presi- 
dent and  director  of  the  Mobrldge  Country 
Club:  and  the  Walworth  County  director  for 
Radio  Free  Europe. 

■He  had  a  huge  capacity  for  taking  on 
chores."  said  Rothsteln's  son,  "He  was  a 
multidimensional  person," 

Rothstein's  political  contributions  In- 
cluded ser\-lng  In  the  state  Legislature  from 
1963  until  1974.  He  was  voted  outstanding 
freshman  legislator  In  1965,  He  served  on  var- 
ious committees  and  was  majority  leader 
from  1969  to  1973  In  the  House  of  Representa- 
tives. He  also  served  on  the  Transportation 
Department  board  from  1979  until  1992.  He 
was  inducted  Into  the  South  Dakota  Trans- 
portation Hall  of  Fame  in  1993. 

John  Rothsteln  said  his  father  decided 
young  age  that  he  wanted  to  do  something 
that  would  make  him  a  distinguished  man. 
He  was  able  to  do  so  through  his  contribu- 
tions. 

Rothsteln  was  born  April  10,  1914,  at  Eden 
Valley.  Minn.  He  m.oved  with  his  family  to 
Haynes  N.D.,  and  graduated  from  Haynes 
High  School.  He  later  moved  to  Bismarck, 
N.D.,  where  he  was  employed  by  Liggett  & 
Myers  Tobacco  Co.  as  a  salesman.  In  1936,  he 
moved  to  Aberdeen,  where  he  was  employed 
by  Griggs-Cooper  Co,  as  a  salesman. 

He  married  Lucille  Adklns  on  July  20,  1938. 
In  Aberdeen.  They  made  their  home  there.  In 
June  1940  he  was  transferred  to  Mobrldge.  In 
1943.  he  resigned  from  the  Griggs-Cooper  Co. 
and  began  a  career  In  insurance. 

From  April  26,  1944.  until  Dec.  10.  1945.  he 
served  in  the  U.S.  Navy,  during  World  War 
II.  After  his  discharge,  he  began  his  associa- 
tion with  Provident  Life  which  lasted  more 
than  50  years. 

He  was  a  member  of  St.  Joseph's  Catholic 
Church.  Knights  of  Columbus.  VFW  and  the 
Parker-Browder  American  Legion  Post  of 
Mobrldge. 

He  was  also  a  member  of  the  Life  Under- 
writers of  South  Dakota.  Aberdeen  Associa- 
tion and  has  received  the  National  Quality 
Award  for  moi'e  than  35  years.  He  was  hon- 
ored as  Boss  of  the  Year  by  the  Mobrldge 
Jaycees  in  1958.  He  became  a  charter  member 
of  the  Provident  Life  Insurance  Hall  of  Fame 
in  1976. 


THE  NATURAL  DISASTER 
PROTECTION  AND  INSURANCE  ACT 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  1043.  the  Natu- 
ral Disaster  Insurance  and  Protection 
Act. 

Our  country's  present  method  of  ad- 
dressing natural  disasters  makes  no 
sense.  Natural  disaster  relief  has  cost 
taxpayers  S45  billion  over  the  past  6 
years.  Too  much  of  our  Federal  efforts 
are  spent  on  dealing  with  damage  after 
it  has  occurred  rather  than  undertak- 
ing mitigation  efforts  to  prevent  as 
much  damage  as  we  can.  The  only  way 
to  reduce  the  total  social  cost  of  natu- 
ral disasters  is  mitigation  undertaken 
before  natural  disasters  occur.  The 
Natural  Disaster  Insurance  and  Protec- 
tion Act  is  designed  to  foster  these 
mitigation  efforts. 


Presently,  when  a  natural  disaster 
occurs,  relief  efforts  often  are  a  politi- 
cal game:  especially  when  the  disaster 
impacts  populous,  politically  impor- 
tant States.  In  addition,  some  areas  of 
the  country  are  particularly  prone  to 
natural  disasters.  Taxpayers  from  the 
rest  of  the  country  end  up  subsidizing 
residents  of  those  disaster-prone  areas 
through  ever-increasing  disaster  relief 
payments.  This  subsidy  must  be  re- 
duced. Taxpayers  simply  should  not  be 
asked  to  continue  to  bear  such  high  re- 
lief costs. 

The  need  for  natural  disaster  relief 
funds  can  be  reduced  if  individuals  in 
disaster  prone  areas  are  properly  in- 
sured. S.  1043  seeks  to  establish  a 
mechanism  to  assure  both  that  insur- 
ance is  available  in  disaster-prone 
areas  and  to  encourage  individuals  to 
purchase  that  insurance. 

The  Committee  on  Commerce. 
Science,  and  Transportation,  which  I 
chair,  has  already  held  one  hearing  on 
this  bill.  At  that  hearing  some  raised 
concerns  about  the  insurance  entity 
the  bill  establishes.  This  is  a  complex 
and  important  bill.  It  will  be  further 
examined  by  Commerce  Committee.  As 
that  examination  proceeds,  we  need  to 
make  certain  the  insurance  entity 
functions  as  intended.  The  insurance 
entity  established  should  place  private 
capital  at  risk  and  use  market-based 
methods  to  achieve  appropriate  pricing 
of  the  insurance  offered.  Furthermore. 
that  insurance  entity  should  not  need, 
or  in  any  way  obligate,  the  infusion  of 
Federal  funds  to  maintain  solvency. 

This  bill  attempts  to  put  our  policy 
on  better  footing.  The  Commerce  Com- 
mittee will  continue  its  work  on  this 
legislation  and  it  is  my  hope  we  can  ad- 
dress the  concerns  raised  and  pass  a 
bill  that  will  establish  a  program  to 
help  victims  of  disaster  recover  while 
limiting  the  exposure  of  other  tax- 
payers to  pay  for  a  Federal  bailout 
every  time  disaster  strikes. 


MESSAGES  FROM  THE  HOUSE 

At  3:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2491)  to  provide  for 
reconciliation  pursuant  to  section  105 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996. 


EXECUTIVE  AND  OTHER 
COM.MUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1600.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 


of  proposed  legislation  for  the  Federal  Crop 
Insurance  title  of  the  1995  Farm  Bill:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1601.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment regarding  transactions  involving  ex- 
ports to  Trinidad  and  Tobago:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1602.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment:  to  the  Committee  on  the  Budget. 

EC-1603.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  two  technical  and  policy  analyses  re- 
garding replace  fuels  and  alternative  fuels 
vehicles:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1604.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  entitled,  "Energy  Policy  Act 
Transportation  Study:  Interim  Report  on 
Natural  Gas  Flows  and  Rates":  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1605.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  entitled,  "Energy  Policy  Act 
Transportation  Rate  Study:  Interim  Report 
on  Coal  Transportation":  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1606.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  the  biennial 
report  i-egarding  implementation  of  section 
1135  of  the  Water  Resources  Development 
Act  of  1986:  to  Committee  on  the  Environ- 
ment and  Public  Works. 

EC-1607.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  quarterly  report  on  the  expenditure 
and  need  for  worker  adjustment  assistance 
training  funds:  to  the  Committee  on  Fi- 
nance. 

EC-1608.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  data 
necessary  to  review  and  revise  the  Medicare 
Geographic  Practice  Cost  Index  iGPCI):  to 
the  Committee  on  Finance. 

EC-1609.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law,  the  report  on 
the  establishment  and  operation  of  Radio 
Free  Asia:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1610.  A  communication  from  the  Lieu- 
tenant General  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  notice  concerning  delivery  of  defense 
articles  to  Jamaica  relative  to  Presidential 
Determination  94-11:  to  the  Committee  on 
Foreign  Relations. 

EC-1611.  A  communication  from  the  Vice 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  pro- 
posed regulations  governing  Public  Financ- 
ing of  Presidential  Primary  and  General 
Election  Candidates:  to  the  Committee  on 
Rules  and  Administration, 

EC-1612.  A  communication  from  the  Execu- 
tive Director  of  the  Neighborhood  Reinvest- 
ment Corporation,  transmitting,  pursuant  to 
law.  the  annual  report  on  audit  and  inves- 
tigative activities:  to  the  Committee  on 
Governmental  Affairs. 

EC-1613.  A  communication  from  the  Direc- 
tor of  Human  Resources,  the  Western  Farm 
Credit  Bank,  transmitting,  pursuant  to  law, 
the  annual  report  on  audited  financial  state- 
ments: to  the  Committee  on  Governmental 
Affairs. 


EC-1614.  A  communication  from  the  Chief 
Financial  Officer  of  the  Export-Import  Bank, 
transmitting,  pursuant  to  law,  the  annual 
management  report  for  1995:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1615.  A  communication  from  the  Presi- 
dent of  the  United  States  Institute  of  Peace, 
transmitting,  pursuant  to  law.  the  report  on 
financial  statements  and  additional  informa- 
tion: to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1616.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  the  report  on  In- 
ternal controls  and  financial  systems  in  ef- 
fect during  fiscal  year  1995;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1617.  A  communication  from  the  Chair- 
man of  the  United  States  Merit  Systems 
Protection  Board,  transmitting,  pursuant  to 
law,  the  report  entitled.  'Sexual  Harassment 
in  the  Federal  Workplace:  Trends.  Progre.ss. 
and  Continuing  Challenges":  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1618.  A  communication  from  the  Na- 
tional Commander  of  the  American  Ex-Pris- 
oners of  War,  transmitting,  pursuant  to  law, 
the  1995  audit  report  as  of  August  31,  1995:  to 
the  Committee  on  the  Judiciary. 

EC-1619.  A  communication  from  the  Chair- 
man of  the  .Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Conference 
under  the  Equal  Access  to  Justice  Act;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 
By  Mr.  MURKOWSKI,  from  the  Committee 

on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  natui'e  of  a  substitute: 

S,  755.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  provide  for  the  privatization  of 
the  United  States  Enrichment  Corporation 
iRept.  No.  1{>4-I73i. 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  with  amendments; 

S.  1341.  A  bill  to  provide'for  the  transfer  of 
certain  lands  to  the  Salt  River  Pima-Mari- 
copa Indian  Community  and  the  city  of 
.Scottsdale,  Arizona,  and  for  other  purposes 
(Rept.  No.  104-1741. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  .Mr.  PRESSLER: 
S.  1418.  A  bill  to  piovlde  for  the  more  effec- 
tive Implementation  of  the  prohibition 
against  the  payment  to  prisoners  of  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act  or  monthly 
benefits  under  title  II  of  such  Act.  and  to 
deny  such  supplemental  security  income 
benefits  for  10  years  to  a  person  found  to 
have  fraudulently  obtained  such  benefits 
while  in  prison;  to  the  Committee  on  Fi- 
nance. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Leahy,  Mr.  FiiiNcoLD,  Mr.  Jeffords, 
Mr.     Si.MON.     Mr.     Wellsto.n'E.     Mr. 
Pell.  Mr.  McCain,  and  Mr,  Gregg  i: 
S,  1419,  .\  bill  to  impose  sanctions  against 
Nigeria;  to  the  Committee  on  Foreign  Rela- 
tions, 

By  Mr.  STEVENS  (for  himself.  Mr. 
Breaux.  Mr.  Chafee.  Mr.  Johnston. 
and  Mr.  Ml'Rkowski): 


S.  1420.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  support  Inter- 
national Dolphin  Conservation  Program  in 
the  eastern  tropical  Pacific  Ocean,  and  for 
other  purposes:  to  the  Committee  on  Com'- 
merce.  Science,  and  Transportation. 
By  Mr.  SIMON: 

S.  1421.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  as  a  zone  business 
an  otherwise  qualified  business  dissected  by 
a  census  tract  boundary  line  of  a  designated 
empowerment  zone  or  enterprise  community: 
to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  DA.MATO): 

S.  1422.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  acquire  property  in  the  town 
of  East  Hampton,  Suffolk  County,  New  York, 
for  inclusion  In  the  Amagansett  National 
Wildlife  Refuge,  and  for  other  purposes:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  GREGG  (for  himself.  Mrs. 
Kassebalm.  Mr.  NUNS.  Mr.  JEFFORDS. 
and  Mr.  Gorton); 

S.  1423.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  make  modi- 
fications to  certain  provisions,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER: 
S.  1418.  A  bill  to  provide  for  the  more 
effective  implementation  of  the  prohi- 
bition against  the  payment  to  pris- 
oners of  supplemental  security  income 
benefits  under  title  XVI  of  the  Social 
Securit.v  Act  or  monthly  benefits  under 
title  II  of  such  Act.  and  to  deny  such 
supplemental  security  income  benefits 
for  10  years  to  a  person  found  to  have 
fraudulentl.v  obtained  such  benefits 
while  in  prison:  to  the  Committee  on 
Finance. 

THE  PRISONER  FRAUD  PREVENTION  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Prisoner 
Fraud  Prevention  Act.  This  legislation 
would  crack  down  on  prisoners  who 
continue  to  commit  crime  from  behind 
bars  by  cheating  American  taxpayers 
and  our  welfare  system.  Recently  the 
Senate  passed  H.R.  4.  comprehensive 
welfare  reform  legislation.  This  bill 
would  go  a  long  way  toward  reducing 
fraud  and  abuse  in  the  Supplemental 
Security  Income  (SSI)  program.  The 
legislation  I  am  introducing  today 
would  take  our  anti-fraud  efforts  one 
step  further. 

Under  current  law,  it  is  illegal  for 
prisoners  to  receive  SSI  payments 
while  incarcerated.  To  carry  out  this 
mandate,  the  Social  Security  Adminis- 
tration enters  into  agreements  with 
federal  and  state  prisons  to  collect  the 
names  of  inmates.  However,  these 
agreements  do  not  completely  prevent 
inmates  from  fraudulently  receiving 
benefits,  because  about  one-third  of 
prisoners  in  the  U.S.  are  held  in  county 
jails.  Unbeknownst  to  the  Social  Secu- 
rity Administration,  these  local  pris- 
oners often  continue  to  receive  SSI 
payments. 


The  legislation  I  am  introducing 
today  would  offer  local  sheriffs  an  in- 
centive to  work  with  the  Social  Secu- 
rity Administration  to  stop  payment  of 
these  fraudulent  benefits.  The  bill 
would  reward  sheriffs  who  voluntarily 
turn  inmate  lists  over  to  the  Social  Se- 
curity Administration  by  allowing 
them  to  keep  one-half  of  the  value  of 
the  first  checks  that  are  intercepted. 
This  would  speed  up  the  process  of  re- 
moving prisoners  from  SSI  rolls  as  well 
as  catch  those  prisoners  who  slipped 
through  the  system.  This  is  a  money 
saver  for  American  taxpayers.  In  fact, 
the  Congressional  Budget  Office  (CEO) 
estimated  that  this  proposal  would 
save  S127  million  over  five  years. 

Additionally,  this  legislation  would 
bar  anyone  who  received  SSI  fraudu- 
lently while  in  prison  from  receiving 
benefits  for  the  next  ten  years. 

By  allowing  sheriffs  to  collect  a 
"bount.v".  we  can  do  a  number  of  posi- 
tive things:  we  can  provide  some  seed 
money  for  local  law  enforcement  and 
help  put  an  end  to  the  abuse  for  which 
the  SSI  program  unfortunately  has  be- 
come famous.  This  type  of  abuse  is  an 
insult  both  to  hard-working  taxpayers 
who  struggle  daily  without  government 
assistance  as  well  as  families  on  assist- 
ance who  play  by  the  rules.  Congress 
must  take  a  no-tolerance  stance  to- 
ward fraud  and  abuse  of  public  assist- 
ance. This  bill  establishes  the  get- 
tough  approach  we  need. 

I  am  pleased  that  the  National  Sher- 
iffs Association  has  endorsed  this  legis- 
lation. I  hope  my  colleagues  will  join 
me  in  sponsoring  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

Thei-e  being  no  objection,  the  bill  was  or- 
dered to  be  printed  in  the  Record,  as  follows: 
S.  1418 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  bill  may   be  cited  as  the  "Prisoner 
Fraud  Prevention  Act". 
SEC.     2.     IMPLEMENTATION     OF     PROHIBITION 

AGAINST  PAYMENT  OF  BENEFrTS  TO 

PRISONERS. 

(a)  SSI  BENEFrrs.— Section  1611(e)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1382(ei(l))  Is 
amended  by  adding  at  the  end  the  following: 

"(Ii  The  Commissioner  shall  enter  into  a 
contract  with  any  interested  State  or  local 
Institution  referred  to  In  subparagraph  (A), 
under  which— 

"(i)  the  institution  shall  provide  to  the 
Commissioner,  on  a  monthly  basis,  the 
names  of.  and  other  identifying  information 
about,  the  inmates  of  the  Institution:  and 

••(11)  the  Commissioner  shall  pay  to  the  in- 
stitution, with  respect  to  each  inmate  of  the 
institution  who,  by  reason  of  this  paragraph, 
is  ineligible  for  a  benefit  under  this  title, 
and  who  is  found  by  the  Commissioner  to 
have  been  erroneously  paid  a  benefit  under 
this  title  while  such  an  Inmate,  an  amount 
equal  to  50  percent  of  the  monthly  amount 
most  recently  erroneously  so  paid  to  the  in- 
mate.". 

(b)  OASDI  BENEFITS,— Section  202<xi(3i  of 
such  Act  (42  U.S.C.  402(x)(3))  is  amended— 
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(1)  by  Inserting'  •(A)"  after  "(S)";  and 

(2)  by  adding-  at  the  end  the  following; 
••iB>  The  Commissioner  shall  enter  Into  a 

contract  with  any  Interested  State  or  local 
institution  described  in  clause  (1)  or  (11)  of 
paragraph  (1)(A)  the  primary  purpose  of 
which  is  to  confine  individuals  as  described 
in  paragraph  (1)(A).  under  which— 

••(1)  the  institution  shall  provide  to  the 
Commissioner,  on  a  monthly  basis,  the 
names  of.  and  other  identifying  information 
about,  the  Individuals  so  confined  in  the  in- 
stitution; and 

"(11)  the  Commissioner  shall  pay  to  any 
such  institution,  with  respect  to  each  indi- 
vidual found  by  the  Commissioner  to  have 
been  erroneously  paid  a  benefit  under  this 
title  while  so  confined  in  the  institution,  an 
amount  equal  to  50  percent  of  the  monthly 
amount  most  recently  erroneously  so  paid  to 
the  individual.  ". 

SEC.  3.  DENIAL  OF  SSI  BENEFITS  FOR  10  YEARS 
TO  A  PERSON  FOL"ND  TO  HAVE 
FRAtT)L  LENTLY  OBTAINED  SSI  BEN- 
EFITS WHILE  IN  PRISON. 

Section  leiUe)!!)  of  the  Social  Security 
Act  (42  U.S.C.  1382(e)(1)).  as  amended  by  sec- 
tion 1  of  this  Act.  is  amended  by  adding  at 
the  end  the  following; 

••(J)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  If— 

••(1)  the  Commissioner  finds  that  the  per- 
son has  made  a  fraudulent  statement  or  rep- 
resentation in  order  to  obtain  benefits  under 
this  title  while  serving  a  prison  sentence; 
and 

••(11)  the  10-year  period  that  begins  with 
the  date  the  person  has  completed  the  sen- 
tence has  not  expired.".      I 


By   Mrs.   KASSEBAUM   (for  her- 
self. Mr.  Leahy.  Mr.  Feingold. 
Mr.  Jeffords.  Mr.  Simon.  Mr. 
Wellsto.ve.     Mr.     Pell,     Mr. 
Gregg,  and  Mr.  McCain): 
S.   1419.   A  bill   to  impose  sanctions 
against  Nigeria;  to  the  Committee  on 
Foreign  Relations. 

THE  .NIGERIA  DEMOCR.\CV  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce  legislation  on 
behalf  of  myself.  Senators  Leahy. 
Feingold.  and  others,  imposing  sanc- 
tions against  the  Government  of  Nige- 
ria. 

Before  I  explain  a  bit  about  this  leg- 
islation, let  me  just  say  I  very  much 
appreciate  being  able  to  introduce  it  at 
this  point,  because  I  know  we  are  anx- 
ious to  begin  the  debate  on  the  Bal- 
anced Budget  Act  of  1995,  a  very  impor- 
tant piece  of  legislation,  but  there  has 
been  a  tragic  occurrence  and  an  esca- 
lation of  events  in  Nigeria  which  I 
think  needs  to  be  addressed. 

Last  week,  the  Nigerian  military  re- 
gime, led  by  General  Sani  Abacha.  exe- 
cuted nine  Nigerian  political  activists, 
including  Ken  Saro-Wiwa.  following  a 
seriously  flawed  judicial  proceeding. 
This  action,  in  the  face  of  inter- 
national pleas  for  clemency,  is  the  lat- 
est in  a  series  of  very  tragic,  tragic, 
outrageous  actions  by  the  Nigerian 
military  government. 

Until  this  last  atrocity,  the  inter- 
national community  had  engaged  in  a 
policy  of  limited  sanctions  and  diplo- 
matic   engagement.    In    Congress,    we 


sent  letters  expressing  our  concern.  We 
engaged  the  Nigerian  Ambassador.  We 
held  hearings.  But  the  situation  has 
feached  the  point  where  we  simply 
must  respond  in  a  forceful  and  clear 
manner. 

Nigeria  is  a  country  heading  for  col- 
lapse. Mr.  President.  Its  economic  sys- 
tem has  deteriorated  dramatically.  Po- 
litical repression  continues  to  grow. 
Ethnic  tensions  have  increased. 

General  Abacha  and  Nigerian  mili- 
tary leadership  must  understand  that 
their  isolation  will  only  increase  unless 
they  move  toward  respecting  human 
rights  and  a  civilian  democratic  gov- 
ernment. 

Nigeria  is  a  country  that  has  enor- 
mous potential,  enormous  resources  to 
call  upon,  and  it  can  only  be  a  real 
tragedy  for  the  African  Continent  and 
the  rest  of  the  world  to  see  this  col- 
lapse into  such  a  very  tragic  situation. 

The  legislation  that  we  are  introduc- 
ing today  imposes  a  series  of  sanctions 
against  the  Nigerian  Government.  It 
codifies  the  number  of  sanctions  al- 
ready imposed  by  the  administration. 
including  a  ban  on  foreign  aid.  military 
sales  and  export  financing:  a  termi- 
nation of  air  flights  between  Nigeria 
and  the  United  States:  an  end  to  U.S. 
support  for  Nigeria  at  the  World  Bank. 
IMF  and  other  international  financial 
institutions:  and  a  visa  ban  on  any  Ni- 
gerian who  formulates,  implements  or 
benefits  from  policies  which  hinder  Ni- 
geria's transition  to  democracy. 

The  legislation  also  imposes  several 
new  tough  sanctions.  It  bans  all  new 
United  States  investment  in  Nigeria. 
including  in  the  energy  sector.  While 
some  may  argue  that  this  step  may 
hurt  U.S.  businesses,  there  can  be  no 
doubt  that  the  Nigerian  regime  profits 
from  American  investment.  Several 
large  projects  under  consideration  per- 
sonally benefit  the  top  Nigerian  leader- 
ship. 

It  also  freezes  the  personal  assets  of 
the  top  officials  of  the  Nigerian  re- 
gime. If  these  leaders  pull  the  country 
into  a  downward  spiral  of  repression 
and  economic  decline,  there  will  be  a 
personal  cost  to  them. 

It  expresses  a  sense  of  Congress  that 
the  international  community  should 
consider  suspending  Nigeria  from  inter- 
national sports  competitions.  South 
Africa  recently  expelled  Nigeria  from  a 
soccer  tournament.  We  should  consider 
following  their  example  in  other  fora. 

In  adclition.  recognizing  the  impor- 
tance of  multilateral  action,  the  legis- 
lation urges  the  President  to  build 
international  support  for  other  actions, 
including  a  U.N.  arms  embargo,  a  mul- 
tilateral oil  embargo  and  a  U.N. 
Human  Rights  Commission  condemna- 
tion. 

It  is  critical  that  the  United  States 
work  closely  with  other  members  of 
the  international  community,  particu- 
larly Great  Britain  and  South  Africa. 
in  this  effort  to  promote  democratic 
change  in  Nigeria. 


Finally,  the  legislation  makes  clear 
our  intent  to  pursue  even  tougher  sanc- 
tions if  the  Nigerian  regime  continues 
its  brutal  and  lawless  ways. 

I  am  one  who  believes  we  must  be 
very  cautious  in  applying  sanctions 
against  foreign  governments,  but  I  be- 
lieve the  situation  in  Nigeria  has 
reached  the  point  where  we  must  send 
an  unambiguous  and  tough  signal  to 
General  Abacha.  We  will  not  stand  by 
idle  as  he  drags  his  country  into  chaos. 
If  General  Abacha  would  move  toward 
respecting  human  rights  and  institut- 
ing a  new  civilian  regime,  the  sanc- 
tions would  be  lifted  and  we  would  wel- 
come Nigeria  back  as  a  partner  and 
friend  in  the  international  community. 
If  he  continues  to  move  in  the  wrong 
direction,  the  isolation  will  grow  and 
the  economic  price  will  be  high. 

Mr.  President,  I  know  that  Senator 
Leahy  has  long  been  interested  and 
concerned  about  this  situation,  as  has 
Senator  Feingold.  I  welcome  the  op- 
portunity to  have  them  speak  to  this 
issue  as  well.  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LE.AHY.  Mr.  President.  I  thank 
the  Senator  from  Kansas.  I  note  that 
this  is  introduced  on  behalf  of  her.  my- 
self and  cosponsored  by  the  Senator 
from  Wisconsin.  Mr.  Feingold.  I  ask 
unanimous  consent  that  when  it  is  in- 
troduced, also  added  after  us  as  a  co- 
sponsor  be  the  Senator  from  Min- 
nesota. Mr.  Wellstone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am 
proud  to  join  with  Senator  Kassebaum 
on  this.  I  am  sad  that  it  is  necessary 
that  we  do  this.  Last  week,  people 
around  the  world  were  horrified  to 
learn  that  Ken  Saro-Wiwa,  who  was  a 
respected  Nigerian  writer,  a  human 
rights  activist,  known  not  only 
throughout  Nigeria  but  around  the 
world,  was  executed,  along  with  others, 
after  a  flagrantly  unfair  trial  by  a  mili- 
tary court. 

The  legislation  we  introduce  today  is 
a  tribute  to  Mr.  Saro-Wiwa  and  to 
other  Nigerians  who  have  given  their 
lives — and  there  are  others — or  lan- 
guish in  pi'ison  because  of  the  pursuit 
of  democracy  and  a  better  life  for  the 
Nigerian  people. 

On  November  10.  Mr.  Saro-Wiwa.  who 
was  a  member  of  the  Ogoni  Tribe  who 
live  in  poverty  in  the  rich,  oil-produc- 
ing delta  region  of  southern  Nigeria. 
was  hanged  with  eight  of  his  col- 
leagues. They  had  been  accused  of  in- 
citing the  murder  of  four  other  Ogoni 
leaders. 

Ken  Saro-Wiwa  and  his  colleagues 
were  the  latest  casualties  of  one  of  the 
most  brutal  military  regimes  in  the 
world.  Gen.  Sani  Abacha.  who  seized 
power  in  a  1993  coup,  has  mimicked  the 
tyrannical  rule  of  his  African  neighbor. 


President  Mobutu  of  Zaire,  who  plun- 
dered his  country  and  killed  or  impris- 
oned anyone  who  dared  to  oppose  him. 

President  Mobutu  will  go  down  as 
one  of  the  great  tyrants  of  this  cen- 
tury, one  of  the  greatest  robbers  of  this 
century,  and  General  Abacha  seems  to 
be  trying  to  catch  up. 

Like  Mobutu.  General  Abacha  has  be- 
come a  multimillionaire,  while  Nige- 
ria, a  country  with  enormous  human 
and  economic  potential,  the  most  popu- 
lous country  in  sub-Saharan  Africa, 
has  been  brutalized  and  impoverished. 
Saro-Wiwa's  execution  is  part  of  a 
countrywide  repression  of  utter  brutal- 
ity, marked  by  arbitrary  arrests,  de- 
tention without  trial,  kangaroo  courts 
when  trials  do  take  place,  and  prisons 
so  appalling  that  death  might  be  pref- 
erable. 

Despite  claims  that  he  is  leading  Ni- 
geria to  democracy  and  civilian  gov- 
ernment, there  is  absolutely  no  reason 
to  believe  that  General  Abacha  will 
ever  willingly  give  up  power.  His  hands 
are  too  bloody  to  risk  the  restoration 
of  the  rule  of  law  in  Nigeria. 

Today  in  Ogoniland.  armed  troops  en- 
circle the  cemetery  where  Saro-Wiwa 
is  buried  to  prevent  access  by  the  pub- 
lic, and  anyone  caught  with  a  photo- 
graph of  him  is  arrested.  The  Washing- 
ton Post  reports  today  that  there  may 
be  even  more  executions  in  the  coming 
days. 

Mr.  President,  along  with  others,  I 
sought  clemency  for  Ken  Saro-Wiwa  for 
more  than  1  year.  I  wrote  to  the  Nige- 
rian Foreign  Minister,  the  Nigerian 
Ambassador,  the  Secretary  of  State, 
and  have  even  appealed  to  other  Afri- 
can leaders  on  his  behalf.  All  to  no 
avail.  While  I  was  not  privy  to  the  evi- 
dence against  Mr.  Saro-Wiwa.  I  be- 
lieved strongly,  like  so  many  others, 
that  the  Nigerian  Government  should 
have  either  released  him  or  tried  him 
in  a  civil  court  in  accordance  with  due 
process. 

There  is  no  doubt  that  General 
Abacha  wanted  to  silence  Ken  Saro- 
Wiwa.  He  had  led  a  popular  campaign 
against  the  oil  companies  that  have 
ravaged  and  poisoned  the  land  of  his 
people.  Oil  accounts  for  90  percent  of 
Nigeria's  export  earnings,  and  whoever 
controls  it  controls  the  country's 
wealth,  and  controls  the  Nigerian 
Army.  General  Abacha  apparently  de- 
cided that  he  was  better  off  with  Saro- 
Wiwa  dead,  rather  than  as  a  continuing 
champion  of  Ogoni  resistance.  He  prob- 
ably figured  that  the  rest  of  the  world 
would  forget  him. 

The  world  will  not  soon  forget  Ken 
Saro-Wiwa.  He  was  a  champion  of  the 
rights  of  his  people,  and  a  world  leader 
in  the  struggle  to  protect  the  environ- 
ment. While  our  efforts  to  save  his  life 
ultimately  failed,  his  memory  inspires 
us  to  support  the  cause  for  which  he 
and  others  gave  their  lives. 

This  bill  aims  to  support  and 
strenthen  the  measures  already  taken 


by  the  administration,  both  before  and 
since  Mr.  Saro-Wiwa's  execution.  In  ad- 
dition, it  prohibits  new  United  States 
investment  in  Nigeria,  including  in- 
vestment in  a  liquefied  natural  gas 
project  that  the  International  Finance 
Corporation  has  refused  to  finance,  and 
which  General  Abacha  reportedly  has  a 
persona!  interest  in. 

It  also  freezes  the  assets  of  Nigerians 
who  are  responsible  for  or  benefit  from 
policies  which  hinder  Nigeria's  transi- 
tion to  democracy.  The  Nigerian  Gov- 
ernment should  think  long  and  hard 
before  it  retaliates  against  American 
assets  in  Nigeria,  because  there  is  far 
more  that  we  can  do. 

Of  particular  importance,  the  legisla- 
tion calls  on  the  President  to  actively 
seek  multilateral  support  for  these 
sanctions  in  the  United  Nations.  We 
are  already  hearing  of  similar  steps  by 
the  European  community,  but  frankly 
the  response  of  the  international  com- 
munity has  been  shamefully  timid.  The 
United  States  has  even  run  into  resist- 
ance at  the  United  Nations  to  a  resolu- 
tion condemning  Nigeria  for  executing 
Saro-Wiwa.  And  Shell  Oil.  which  de- 
rives a  seventh  of  its  global  production 
of  oil  from  Nigeria,  seems  to  care  about 
nothing  but  its  own  profits. 

These  and  other  sanctions  are  mod- 
eled on  the  sanctions  we  imposed 
against  South  Africa  in  the  1980|s. 
They  may  be  waived  by  the  President!  if 
the  Nigerian  Government  releases  pto- 
litical  piisoners.  and  demonstrates  a 
commitment  to  human  rights  and  an 
unequivocal  commitment  to  demo- 
cratic government.  : 

We  also  provide  a  waiver  if  the  Presi- 
dent determines  it  is  important  to  tie 
national  interest.  This  was  included,  in 
part,  to  encourage  the  Nigerian  Go^v- 
ernment  to  increase  its  cooperation  in 
counternarcotics.  Nigeria  is  a  center  of 
drug  trafficking  and  money  laundering. 
and  the  United  States  has  a  strong  in- 
terest in  obtaining  the  Nigerian  Gov- 
ernment's cooperation  to  curtail  it. 

But  the  real  trigger  in  this  legisla- 
tion is  General  Abacha  himself.  If  he 
continues  to  imprison  and  murder  l^s 
political  opponents,  the  sanctions  will 
get  even  stronger.  We  will  consider  e\r- 
erything  including  an  oil  embargo.  Ni- 
geria will  become  even  further  iso- 
lated, and  Genei-al  Abacha  will  eventu- 
ally go  the  way  of  other  African  ty- 
rants—forced from  power  and  either 
shot  or  imprisoned,  or  sent  into  e.xile 
overturned  in  a  coup.  If.  on  the  other 
hand,  he  decides  to  respect  the  rights 
of  his  people,  the  sanctions  will  end. 

I  am  not  so  naive  to  believe  that 
General  Abacha  will  comply  with  the 
conditions  in  this  legislation.  His  deci- 
sion to  execute  Ken  Saro-Wiwa  was  a 
sign  that  he  would  rather  be  branded 
an  international  pariah,  than  save  his 
country  from  ruin.  But  the  choice  is 
his. 

Mr.  President.  I  also  want  to  mention 
the  oil  companies  who  were  the  focus 


of  Ken  Saro-Wiwa's  campaign.  Had  it 
not  been  for  the  environmental  damage 
they  have  caused  in  Ogoniland.  I  sus- 
pect Ken  Saro-Wiwa  would  be  alive 
today. 

We  have  not  included  sanctions 
against  the  oil  companies  in  this  legis- 
lation, but  we  expressly  reserve  the 
right  to  do  so  if  the  situation  does  not 
improve  in  Nigeria.  Only  10  percent  of 
our  oil  comes  from  Nigeria,  but  that  10 
percent  comprises  40  percent  of  Nige- 
ria's total  oil  exports. 

I  strongly  urge  those  companies, 
whether  they  are  American  companies 
or  foreign  companies,  to  reconsider 
their  activities  in  Nigeria.  They  are  re- 
sponsible for  propping  up  an  extraor- 
dinarily brutal  and  corrupt  regime,  and 
for  destroying  the  livelihoods  of  many 
of  the  poorest  people  in  Nigeria,  the 
people  who  Ken  Saro-Wiwa  gave  his  life 
for.  Private  business,  has  a  responsibil- 
ity to  the  betterment  of  society,  not 
onl.v  to  accruing  profits.  If  there  ever 
were  a  place  to  apply  that  principle  it 
is  in  Nigeria  today. 

Mr.  President,  we  cannot  bring  Ken 
Saro-Wiwa  back  to  life,  but  as  he  said 
before  he  was  executed,  his  words  will 
live  on.  This  legislation  aims  to  carry 
on  the  campaign  he  gave  his  life  for. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  in  today's  New 
York  Times  on  the  recent  arrest  of 
nine  Nigerian  human  rights  activists, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  Nov.  17.  1995] 
Rights  Grol'p  Savs  Nigeria  Seized  9  to 

Thwart  Protest  of  Hangings 
L.\cos.  NiGERi.^,  November  16.— A  Nigerian 
human  rights  organization  said  today  that 
nine  of  its  members  had  been  arrested  be- 
cause the  military  Government  feared  they 
were  about  to  protest  publicly  against  the 
execution  of  nine  Government  critics  last 
week. 

Jitl  Ogunye.  secretary  general  of  the  Com- 
mittee for  the  Defense  of  Human  Rights,  said 
two  student  union  leaders  in  the  university 
in  Benin  were  arrested  on  Wednesday  and  the 
other  members  of  the  group  were  arrested 
here  last  week.  "All  of  them  are  detained  In 
the  Lagos  police  headcjuarters  but  we  have 
been  denied  access  to  them."  he  said. 

There  was  no  official  confirmation  of  the 
arrests. 

Nigeria's  military  rulers  provoked  Inter- 
national outrage  on  Friday  after  the  hanging 
of  Ken  Saro-Wiwa.  a  prominent  Nigerian  au- 
thor, and  eight  other  campaigners  for  minor- 
ity rights.  They  were  sentenced  by  a  tribunal 
for  the  murder  of  four  pro-Government  chiefs 
in  the  oil-rich  Ogoniland  region.  They  had 
been  campaigning  for  compensation  for  the 
Ogoni  tribe  in  the  southeast  for  oil  produced 
there  for  decades  by  multinational  corpora- 
tions, principally  the  Anglo-Dutch  oil  giant 
Shell. 

Gen.  Sani  Abacha.  Nigeria's  ruler,  in  his 
first  reaction  to  the  International  furor  over 
the  hanging  of  the  rights  activists,  accused 
foreign  powers  of  interference,  local  news- 
papers reported. 

Several  nations  have  recalled  their  ambas- 
sadors to  protest  the  e.xecutions.  Nigeria  has< 
recalled  its  own  envoys  in  retaliation.  ' 

"     ^« 


33650 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1995 


The  United  States  and  Britain— Nigeria's 
former  colonial  ruler— Imposed  an  arms  em- 
bargo on  Lagos  and  the  European  Union 
froze  development  aid. 

In  Strasbourg  today,  the  European  Par- 
liament urged  the  European  Union  to  Impose 
an  oil  embargo  on  Nigeria,  but  a  European 
Union  diplomat  in  Brussels  said  an  effective 
embargo  could  only  be  carried  out  through 
the  United  Nations  Security  Council,  "and  I 
don't  think  the  votes  are  there.  " 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
proud  to  join  with  my  colleagues  in  in- 
troducing the  Nigeria  Democracy  Act. 
I  appreciate  the  statements  of  the  Sen- 
ator from  Kansas  and  the  Senator  from 
Vermont.  This  tough  sanctions  meas- 
ure comes  on  the  heels  of  the  chilling 
execution  of  9  human  rights  activists, 
including  renowned  playwright  Mr. 
Ken  Saro  Wiwa.  in  Nigeria  on  Friday. 
and  at  a  time  when  the  regime  of  Gen- 
eral Sani  Abacha  has  intensified  its 
crackdown  against  its  own  people. 

The  bill  we  are  introducing  today  is 
intended  to  ratchet  up  the  pressure  on 
this  brutal  military  regime,  and  im- 
prove the  protection  of  basic  human 
rights  in  Nigeria  and  indeed  the  whole 
region.  Let  this  measure  be  a  warning 
that  if  the  human  rights  situation  de- 
teriorates— that  is.  if  any  more  politi- 
cal prisoners  are  executed,  or  more  de- 
crees violating  basic  human  rights  are 
enacted — the  United  States  will  re- 
spond with  yet  harsher  measures,  and 
will  actively  seek  multilateral  support 
from  our  friends  and  allies.  The  re- 
ported arrest  of  9  more  human  rights 
activists  peacefully  protesting  last 
week's  executions  is  not  a  good  sign. 

Mr.  President.  Nigeria  has  the  poten- 
tial to  become  a  major  world  trading 
partner,  and  an  influential  member  of 
the  international  community.  Yet  Gen- 
eral Abacha  is  squandering  his  country 
with  rampant  corruption:  brutal  poli- 
cies of  repression  and  execution:  and 
severe  economic  mismanagement. 

Some  observers  will  say  that  General 
Abacha  is  simply  trying  to  maintain 
the  integrity  of  Nigeria  while  the  coun- 
try adjusts  to  a  drastic  political 
change.  I  am  wholly  unconvinced,  how- 
ever, that  the  murder,  assault,  and  sup- 
pression that  Abacha  has  engaged  in 
will  hold  the  country  together:  in  fact, 
I  believe  that  as  a  consequence  of  the 
repression.  Nigeria  is  more  likely  to 
break  out  in  civil  war. 

Mr.  President.  I  applaud  the  steps  the 
administration  has  taken  thus  far  on 
Nigeria.  But  I  think  we  should  take  an 
even  tougher  stand  with  General 
Abacha  at  this  point.  Engagement  has 
not  worked,  as  witnessed  in  last  Fri- 
day's executions.  International  pleas  to 
commute  the  death  sentences  and  to 
re-try  the  defendants  were  ignored. 
Faxes  and  phone  calls  from  several  of 
us  introducing  this  bill  today  to  Nige- 
rian officials  were  never  returned.  I  am 
not  persuaded  that  engagement  and  di- 


alog with  Abacha  has  been  terribly  ef- 
fective. 

The  Nigeria  Democracy  Act  will  cod- 
ify the  sanctions  already  ordered  by 
the  President,  and  would  impose  fur- 
ther sanctions  on  Nigeria  as  well. 
Many  of  the  measures  suggested  in  this 
bill  come  from  the  Comprehensive 
Anti-Apartheid  Act,  which  was  quite 
successful  in  helping  to  secure  demo- 
cratic transition  in  South  Africa.  In 
fact,  it  was  Nigeria,  ironically,  that  led 
the  world  in  sanctioning  South  Africa 
for  its  human  rights  abuses  under 
apartheid. 

As  the  Chair  has  indicated,  one  of  the 
toughest  measures  in  this  bill  is  a  pro- 
hibition on  new  investment  in  Nigeria, 
including  banning  United  States  firms 
from  investing  in  Shell  Oil's  ill-timed. 
S3. 8  billion  project  in  Bonny,  Nigeria, 
which  was  reported  yesterday. 

While  I  believe  there  are  moral  and 
strategic  benefits  in  the  United  States 
acting  unilaterally,  of  course,  it  would 
be  better  and  I  would  prefer  to  see 
these  sanctions  to  be  applied  multilat- 
erally.  Thus,  our  bill  also  directs  the 
President  to  urge  actively  other  coun- 
tries to  join  our  sanctions  effort  in 
order  to  promote  human  rights  and  de- 
mocracy in  Nigeria. 

Mr.  President,  as  the  Senator  from 
Vermont  suggests,  perhaps  we  should 
also  take  a  look  at  an  oil  embargo,  ei- 
ther unilateral  or  multilateral,  at  this 
time. 

Since  over  90  percent  of  Nigeria's  for- 
eign exchange  income  comes  from  its 
oil  industry— and  since  Abacha  person- 
ally benefits  from  most  of  these  sales 
through  corruption— it  makes  sense 
that  an  oil  embargo  would  hit  the  re- 
gime hard.  I  am  also  deeply  dis- 
appointed in  how  Shell  Oil  has  con- 
ducted itself  in  the  midst  of  this  tur- 
moil. However,  there  are  other  consid- 
erations to  look  at  seriously  as  well. 
and  over  the  next  few  weeks  I  will  be 
carefully  considering  the  intricacies 
and  complexities  of  such  an  oil  embar- 
go proposal. 

For  the  moment,  though,  let  me  con- 
clude by  saying  I  believe  the  bill  we  are 
Introducing  takes  a  responsible  ap- 
proach in  urging  the  President  to  build 
support  for  a  multilateral  oil  embargo. 
Grassroots  support  for  such  an  initia- 
tive seems  to  be  growing.  South  Afri-. 
can  President  Nelson  Mandela,  who  be- 
fore the  executions  was  advocating  dip- 
lomatic engagement  with  the  Nige- 
rians, came  out  yesterday  in  support  of 
an  oil  embargo  against  the  Abacha  re- 
gime. If  the  situation  deteriorates,  we 
must  prepare  for  such  an  action. 

Let  me  congratulate  the  Chair  of  the 
subcommittee.  Senator  K.\ssebaum,  on 
her  initiative.  I  look  forward  to  work- 
ing with  my  colleagues  on  this  bill  in 
the  coming  months. 

Our  bill  will  not  bring  back  Ken 
Saro-Wiwa  and  the  other  executed  ac- 
tivists. But  perhaps  it  will  help  create 
an   environment   in   which    oppression 


and  brutality  like  that  already  exhib- 
ited will  no  longer  be  tolerated. 

Mr.  FEINGOLD.  I  ask  unanimous 
consent  that  Senator  McC.\i.n  and  Sen- 
ator Pell  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  STEVENS  (for  himself.  Mr. 
Bre.^ux.  Mr.  Chafee.  Mr.  Johnston, 
and  Mr.  Murkowskd: 

S.  1420.  A  bill  to  amend  the  Marine 
Mam,mal  Protection  Act  of  1972  to  sup- 
port International  Dolphin  Conserva- 
tion Program  in  the  eastern  tropical 
Pacific  Ocean. and  for  other  purposes; 
to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  INTF.RNATIO.N.^L  DOLPHIN  CONSERVATION 
PROGR.A.M  ACT 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  to  allow 
for  the  domestic  implementation  of  an 
international  agreement  relating  to 
the  protection  of  dolphins  and  harvest 
of  tuna  in  the  eastern  tropical  Pacific 
Ocean  <ETP). 

Senators  Breaux.  Chafee.  Johnston. 
and  MuRKOWSKi  join  me  as  original  co- 
sponsoi's  of  this  legislation. 

On  October  4.  1995.  twelve  nations 
agreed  in  the  "Declaration  of  Panama" 
in  Panama  City,  Panama,  to  seek  to 
create  a  legally  binding  instrument  to 
reduce  dolphin  mortality  in  the  ETP. 

The  instrument  is  to  be  based  on  the 
La  Jolla  Agreement,  a  multilateral 
nonbinding  agreement  adopted  in  1992. 
which  included  annual  and  per-vessel 
limits  on  dolphin  mortality  and  ob- 
server coverage  standards  for  tuna  ves- 
sels. It  will  be  called  the  ""Inter- 
national  Dolphin  Conservation  Pro- 
gram" (IDCP). 

In  addition  to  strengthening  the  La 
Jolla  provisions  and  continuing  the  La 
Jolla  goal  of  reducing  and  eventually 
eliminating  dolphin  mortality  in  the 
ETP.  this  new  binding  agreement  will: 
first,  improve  conservation  and  man- 
agement measures  for  tuna  stocks  and 
other  living  marine  resources  in  the 
ETP:  second,  reduce  the  bycatch  of  ju- 
venile yellowfin  tuna  and  nontarget. 
species:  and  third,  establish  a  s.ystem 
of  incentives  to  vessel  captains  to  con- 
tinue to  reduce  dolphin  mortality. 

Under  existing  U.S.  law  (16  U.S.C. 
307(a)).  tuna  that  is  caught  using  a 
purse  seine  net  intentionally  deployed 
on  or  to  encii'cle  dolphin  cannot  be  la- 
beled as  "dolphin  safe"  and  is  prohib- 
ited (since  June  1.  1994)  from  being  sold 
in  the  United  States. 

The  successful  adoption  of  the  bind- 
ing agreement  envisioned  in  the  Dec- 
laration of  Panama  is  contingent  upon 
a  change  in  U.S.  law  to  allow  "dolphin 
safe"  to  mean  tuna  that  is  caught  by  a 
vessel  in  a  set  in  which  no  dolphin  mor- 
tality occurred.  This  would  mean  that 
tuna  caught  in  a  purse  seine  net  inten- 
tionally deployed  to  encircle  dolphins 
could  be  labeled  as  "dolphin  safe"  and 
imported  into  the  United  States,  as 
long  as  no  dolphin  mortality  occurred 
during  the  set. 
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The  legislation  we  are  introducing 
today  would  make  this  change  to  the 
Marine  Mammal  Protection  Act 
(MMPA).  Since  the  passage  of  the 
MMPA  in  1972.  dolphin  mortality  in  the 
ETP  has  been  reduced  from  over  400.000 
per  year,  to  below  5.000  in  1994. 

The  countries  that  have  continued  to 
fish  for  tuna  by  encircling  dolphins 
have  shown  that  it  can  be  done  without 
killing  dolphins. 

We've  learned  from  our  own  fisher- 
men that  alternative  methods,  such  as 
setting  on  logs,  can  result  in  substan- 
tial bycatch  of  nontarget  species  and 
juvenile  tuna. 

The  IDCP  would  make  binding  an 
ETP  mortality  limit  of  5,000  dolphins 
and  allow  encirclement  to  continue, 
but  would  maintain  the  goal  of  elimi- 
nating dolphin  mortality  altogether  in 
the  ETP.  The  IDCP  would,  for  the  first 
time,  provide  international  species-spe- 
cific mortality  limits  that  will  help 
guarantee  the  recovery  of  individual 
dolphin  species.  The  IDCP  and  legisla- 
tion we  are  proposing  today  will  give 
U.S.  consumers  a  guarantee  that  no 
dolphin  mortality  occurred  when  the 
tuna  they  bought  was  caught. 

It  will  allow  U.S.  fishermen  to  encir- 
cle dolphins  in  the  course  of  tuna  fish- 
ing, but  require  them  to  compl.v  with 
the  dolphin  mortality  caps  and  provi- 
sions of  the  IDCP  to  reduce  mortality, 
and  will  prohibit  them  from  selling 
tuna  in  the  United  States  if  dolphin 
were  killed  when  the  tuna  was  caught. 
■  Specifically,  the  bill  we  are  propos- 
ing would  implement  the  IDCP  through 
changes  to  the  MMPA  that  would;  pro- 
hibit the  importation  of  yellowfin  tuna 
caught  with  purse  seine  nets  in  the 
ETP  unless  the  tuna  was  caught  by  the 
vessel  of  a  nation  participating  in.  and 
in  compliance  with,  the  IDCP;  prohibit 
tuna  caught  in  the  ETP  from  being  la- 
beled as  "dolphin  safe"  unless  both  the 
captain  of  the  vessel  and  an  observer 
approved  under  the  IDCP  have  certified 
that  no  dolphins  were  killed  during  the 
set  in  which  the  tuna  was  caught;  di- 
rect the  Secretary  of  Commerce  to  im- 
plement regulations  for  U.S.  tuna  ves- 
sels fishing  in  the  ETP  under  the  IDCP. 
including  regulations  to  require  ob- 
servers on  each  vessel;  give  the  Sec- 
retary of  Commerce  emergency  regu- 
latoiw  authority  to  reduce  mortality 
and  injury  of  dolphins:  require  research 
on  (among  other  things)  the  effect  of 
the  encirclement  on  dolphins  by  pui'se 
seine  nets:  implement  a  new  permit- 
ting system,  which  includes  permit 
sanctions,  to  allow  U.S.  vessels  to  fish 
for  tuna  in  the  ETP;  make  it  unlawful 
to  sell  or  ship  tuna  in  the  United 
States  unless  it  is  dolphin  safe  or  has 
been  harvested  in  compliance  with  the 
IDCP:  and  create  a  general  advisory 
committee  and  scientific  advisory  com- 
mittee to  assist  the  U.S.  section  to  the 
IDCP. 

These  changes  to  the  MMPA  would 
take  effect  once  the  Secretary  of  State 


has  certified  that  the  legally  binding 
instrument  establishing  the  IDCP  has 
been  adopted. 

This  legislation  supports  the  goals  of 
La  Jolla  Agreement  and  the  Declara- 
tion of  Panama,  and  will  set  a  strong 
example  for  other  nations  to  follow  in 
joining  and  implementing  the  IDCP. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1419 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  asserrtbled. 
SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "International  Dolphin  Conservation 
Program  Act". 

(b)  References  to  Marine  Mammal  Pro- 
tection Act.— Except  as  otherwise  expressly 
provided,  whenever  in  this  Act  an  amend- 
ment Of  repeal  Is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.). 

SEC.  2.  PURPOSE  .\ND  FINDINGS. 

ia>  Pi'RPO.SE.- The  purpo.se  of  this  Act  is  to 
give  effect  to  the  Declaration  of  Panama. 
signed  October  4.  1995.  by  the  Governments  of 
Belize.  Colombia.  Costa  Rica.  Ecuador. 
France.  Honduras.  Mexico.  Panama.  Spain, 
the  United  States  of  America,  Vanuatu  and 
Venezuela.  Including  the  establishment  of 
the  International  Dolphin  Conservation  Pro- 
gram, relating  to  the  protection  of  dolphins 
and  other  species,  and  the  conservation  and 
management  of  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

(b)  Findings.— The  Congress  finds  that 
twelve  nations,  including  the  United  States, 
agreed  in  the  Declaration  of  Panama  to, 
among  other  things— 

(1)  require  that  the  total  annual  dolphin 
mortality  in  the  purse  seine  fishery  for 
yellowflsh  tuna  in  the  eastern  tropica!  Pa- 
cific Ocean  not  exceed  5.000.  with  the  com- 
mitment and  objective  to  progressively  re- 
duce dolphin  mortality  to  levels  approaching 
zero  through  the  setting  of  annual  limits: 

(2i  establish  a  per-stock  per-year  mortality 
limit  up  to  the  year  2001  of  between  0.2  per- 
cent and  0.1  percent  of  the  minimum  popu- 
lation estimate: 

(3)  starting  with  the  year  2001.  require  that 
the  per-stock  per-year  mortality  of  dolphin 
not  exceed  0.1  percent  of  the  minimum  popu- 
lation estimate; 

i4)  require  that  in  the  event  that  the  mor- 
tality limits  in  paragraphs  (1).  (2).  or  (3)  are 
exceeded,  all  sets  on  dolphins  in  the  case  of 
paragraph  (1).  or  sets  on  such  stock  and  any 
mixed  schools  containing  members  of  such 
stock  in  the  case  of  paragraph  (2)  or  (3).  shall 
cease  for  that  fishing  year;  in  the  case  of 
paragraph  (2).  to  conduct  a  scientific  review 
and  a.ssessment  in  1998  of  progress  toward  the 
year  2000  objective  and  consider  rec- 
ommendations as  appropriate:  and.  In  the 
case  of  paragraph  (3).  to  conduct  a  scientific 
review  and  assessment  regarding  that  stock 
or  those  stocks  and  consider  further  rec- 
ommendations; 

(5)  establish  a  per-vessel  maximum  annual 
dolphin  mortality  limit  consistent  with  the 
established  per-year  mortality  caps;  and 


(6)  provide  a  system  of  incentives  to  vessel 
captains  to  continue  to  reduce  dolphin  mor- 
tality, with  the  goal  of  eliminating  dolphin 

mortality. 

SEC.  S.  DEFINITIONS. 

Section  3  (16  U.S.C.  1362)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs; 

"(28)  The  term  International  Dolphin  Con- 
ser\'atlon  Program'  means  the  international 
program  established  by  the  agreement  signed 
in  La  Jolla.  California,  in  June  1992.  as  for- 
malized, modified,  and  enhanced  In  accord- 
ance with  the  Declaration  of  Panama. 

■129)  The  term  -Declaration  of  Panama' 
means  the  declaration  signed  in  Panama 
City,  Republic  of  Panama,  on  October  4. 
1995". 

SEC.  4.  AMENT)MENT  TO  TITl^  1. 

(a)  Section  101(a)(2)  (16  U.S.C.  1371(a)(2))  Is 
amended— 

(1)  by  inserting  In  the  first  sentence  ■•.  and 
authorizations  may  be  granted  under  Title 
III  with  respect  to  the  yellowfin  tuna  fishery 
of  the  eastern  tropical  Pacific  Ocean,  subject 
to  regulations  prescribed  under  that  title  by 
the  Secretary  without  regard  to  section  103" 
before  the  period;  and 

(2)  by  striking  the  semicolon  in  the  second 
sentence  and  all  that  follows  through  -prac- 
ticable". 

(b)  Section  101(a)(2i(B)  (16  U.S.C. 
1371(a)(2)(B))  is  amended  to  read  as  follows: 

•'(B)  in  the  case  of  yellowfin  tuna  har- 
vested with  purse  seine  nets  in  the  eastern 
tropical  Pacific  Ocean,  and  products  there- 
from, to  be  exported  to  the  United  States, 
shall  require  that  the  government  of  the  ex- 
porting nation  provide  documentary  evi- 
dence that^ 

"(1)  the  tuna  or  products  therefrom  were 
not  banned  from  Importation  under  section 
101(a)(2)  before  the  effective  date  of  this  sec- 
tion; or 

--(11)  the  tuna  or  products  therefrom  were 
harvested  after  the  effective  date  of  this  sec- 
tion by  vessels  of  a  nation  which  participates 
in  the  International  Dolphin  Conservation 
Program,  and  such  harvesting  nation  Is  ei- 
ther a  member  of  the  Inter-American  Tropi- 
cal Tuna  Commission  or  has  initiated  steps, 
in  accordance  with  Article  V.  paragraph  3  of 
the  Convention  establishing  the  Inter-Amer- 
ican Tropical  Tuna  Commission,  to  become  a 
member  of  that  organization, 
except  that  the  Secretary  shall  not  accept 
such  documentary  evidence  as  satisfactory 
proof  for  purposes  of  this  paragraph  if— 

-•(I)  the  government  of  the  harvesting  na- 
tion does  not  authorize  the  Inter-American 
Tropical  Tuna  Commission  to  release  suffi- 
cient Information  to  the  Secretary  to  allow 
a  determination  of  compliance  with  the 
International  Dolphin  Consen-ation  Pro- 
gram; or 

--(III  after  taking  into  consideration  this 
Information,  findings  of  the  Inter-American 
Tropical  Tuna  Commission,  and  any  other 
relevant  information,  including  but  not  lim- 
ited to  information  that  a  nation  is  consist- 
ently failing  to  take  enforcement  actions  on 
violations  which  diminish  the  effectiveness 
of  the  International  Dolphin  Conservation 
Program,  the  Secretary.  In  consultation 
with  the  Secretary  of  State,  finds  that  the 
harvesting  nation  is  not  in  compliance  with 
the  International  Dolphin  Conservation  Pro- 
gram.". 

(c)  Section  101  (16  U.S.C.  137!)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  The  provisions  of  this  Act  shall  not 
apply  to  a  citizen  of  the  United  States  when 
such  citizen  Incidentally  takes  any  marine 


33652 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1995 


November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


33653 


mammal  during  fishing  operations  outside 
the  U.S.  exclusive  economic  zone  when  em- 
ployed on  a  foreign  fishing  vessel  of  a  har- 
vesting nation  which  is  in  compliance  with 
the  International  Dolphin  Conservation  Pro- 
gram."'. 

(d)  Section  104(hi  Is  amended  to  read  as  fol- 
lows: 

■•(h)(1)  Consistent  with  the  regulations  pre- 
scribed pursuant  to  section  103  of  this  title 
and  to  the  requirements  of  section  101  of  this 
title,  the  Secretary  may  issue  an  annual  per- 
mit to  a  U.S.  vessel  for  the  taking  of  such 
marine  mammals,  together  with  regulations 
to  cover  the  use  of  any  such  annual  permits. 

••(2)  Such  annual  permits  for  the  incidental 
taking  of  marine  mammals  In  the  course  of 
commercial  purse  seine  fishing  for  yellowfln 
tuna  in  the  eastern  tropical  Pacific  Ocean 
shall  be  governed  by  section  304,  subject  to 
the  regulations  issued  pursuant  to  section 
302.  ". 

(e)  Section  110  (16  U.S.C.  1380)  is  amended— 

(1)  by  redesignating  subsection  (axl)  as 
subsection  (ai:  and 

(2)  by  striking  subsection  (a)(2). 

(f)  Subsection  (dxl)  of  the  Dolphin  Protec- 
tion Consumer  Information  Act  (16  U.S.C. 
1385(d)(1))  is  amended  to  read  as  follows: 

■■(1)  It  is  a  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act  for  any  producer. 
Importer,  exporter,  distributor,  or  seller  of 
any  tuna  product  that  is  exported  from  or  of- 
fered for  sale  in  the  United  States  to  Include 
on  the  label  of  that  product  the  term  "Dol- 
phin Safe  "  or  any  other  term  or  symbol  that 
falsely  claims  or  suggests  that  the  tuna  con- 
tained In  the  product  was  harvested  using  a 
method  of  fishing  that  is  not  harmful  to  dol- 
phins if  the  product  contains— 

•I A)  tuna  harvested  on  the  high  seas  by  a 
vessel  engaged  in  drlftnet  fishing; 

••(B)  tuna  harvested  in  the  eastern  tropical 
Pacific  Ocean  by  a  vessel  using  purse  seine 
nets  whi(;h  do  not  meet  the  requirements  of 
being  considered  dolphin  safe  under  para- 
graph (2):  or 

••(C)  tuna  harvested  outside  the  eastern 
tropical  Pacific  Ocean  by  a  vessel  using 
purse  seine  nets  which  do  n6t  met  the  re- 
quirements for  being  considered  dolphin  safe 
under  paragraph  (3i." 

(g)  Subsection  (d)(2)  of  the  Dolphin  Protec- 
tion Consumer  Information  Act  (16  U.S.C. 
1385(d)(2))  is  amended  to  read  as  follows: 

••(2)  For  purposes  of  paragraph  (1)(B),  a 
tuna  product  that  contains  tuna  harvested  In 
the  eastern  tropical  Pacific  Ocean  by  a  fish- 
ing vessel  using  purse  seine  nets  is  dolphin 
safe  if- 

"(A)  the  vessel  is  of  a  type  and  size  that 
the  Secretary  has  determined,  consistent 
with  the  International  Dolphin  Conservation 
Program,  is  not  capable  of  deploying  its 
purse  seine  nets  on  or  to  encircle  dolphins: 
or 

••(B)(1)  the  product  is  accompanied  by  a 
written  statement  executed  by  the  captain  of 
the  vessel  which  harvested  the  tuna  certify- 
ing that  no  dolphins  were  killed  during  the 
sets  in  which  the  tuna  were  caught:  and 

■'(11)  the  product  is  accompanied  by  a  writ- 
ten statement  executed  by— 

••(I)  the  Secretary  or  the  Secretary's  des- 
ignee: 

••(II)  a  representative  of  the  Inter-Amer- 
ican Tropical  Tuna  Commission:  or 

••(III)  an  authorized  representative  of  a 
participating  nation  whose  national  program 
meets  the  requirements  of  the  International 
Dolphin  Conservation  Program, 
which  states  that  there  was  an  observer  ap- 
proved by  the  International  Dolphin  Con- 
servation Program  on  board  the  vessel  dur- 


ing the  entire  trip  and  documents  that  no 
dolphins  were  killed  during  the  set.s  in  which 
the  tuna  in  the  tuna  product  were  caught: 
and 

••(ill)  the  statements  referred  to  In  clauses 
(1)  and  (11)  are  endorsed  in  writing  by  each 
exporter.  Importer,  and  processor  of  the 
product:  and 

••(C)  the  written  statements  and  endorse- 
ments referred  to  in  subparagraph  (B)  com- 
ply with  regulations  promulgated  by  the 
Secretary  which  would  provide  for  the  ver- 
ification of  tuna  products  as  dolphin  safe. '. 

(h)  Subsection  (d)  of  the  Dolphin  Protec- 
tion Consumer  Information  Act  (16  U.S.C. 
1385(d))  is  amended  further  by  adding  the  fol- 
lowing new  paragraphs: 

••(3)  For  purposes  of  paragraph  (1)(C).  tuna 
or  a  tuna  product  that  contains  tuna  har- 
vested outside  the  eastern  tropical  Pacific 
Ocean  by  a  fishing  vessel  using  purse  seine 
nets  is  dolphin  safe  if— 

■•(A)  it  is  accompanied  by  a  written  state- 
ment executed  by  the  captain  of  the  vessel 
certifying  that  no  purse  seine  net  was  inten- 
tionally deployed  on  or  to  encircle  dolphins 
during  the  particular  voyage  on  which  the 
tuna  was  harvested:  or 

••(B)  In  any  fishery  in  which  the  Secretary 
has  determined  that  a  regular  and  signifi- 
cant association  occurs  between  marine 
mammals  and  tuna,  it  is  accompanied  by  a 
written  statement  executed  by  the  captain  of 
the  vessel  and  an  observer,  certifying  that  no 
purse  seine  net  was  Intentionally  deployed 
on  or  to  encircle  marine  mammals  during 
the  particular  voyage  on  which  the  tuna  was 
harvested. 

••(4)  No  tuna  product  may  be  labeled  with 
any  reference  to  dolphins,  porpoises,  or  ma- 
rine mammals,  except  as  dolphin  safe  In  ac- 
cordance with  this  subsection.". 

(1)  Subsection  (f)  of  the  Dolphin  Protection 
Consumer  Information  Act  (16  U.S.C.  1385(f)) 
is  amended  to  read  as  follows: 

■•(f)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  issue 
regulations  to  Implement  this  section  not 
later  than  three  months  after  the  effective 
date  of  this  section,  including,  but  not  lim- 
ited to,  regulations  addressing  the  use  of 
weight  calculation  and  well  location,  and 
which  require  that  tuna  products  are  labeled 
In  accordance  with  subsection  (d).". 

SEC.  5.  AME.NDMENTS  TO  TITLE  III. 

la)  The  heading  of  TUle  III  is  amended  to 
read  as  follows: 

"TITLE  HI— INTERNATIONAL  DOLPHIN 
CONSERVATION  PROGRAM". 

(b)  Section  301  ( 16  U.S.C.  1411 )  is  amended— 

(1)  In  subsection  la),  by  striking  paragraph 
(4)  and  inserting  In  lieu  thereof: 

••(4)  Nations  harvesting  yellowfln  tuna  in 
the  eastern  tropical  Pacific  Ocean  have  dem- 
onstrated their  willingness  to  participate  in 
appropriate  multilateral  agreements  to  re- 
duce, with  the  goal  of  eliminating,  dolphin 
mortality  in  that  fishery.  Recognition  of  the 
International  Dolphin  Conservation  Program 
win  assure  that  the  existing  trend  of  reduced 
dolphin  mortality  continues:  that  individual 
stocks  of  dolphins  are  adequately  protected; 
and  that  the  goal  of  eliminating  all  dolphin 
mortality  continues  to  be  a  priority.  ";  and 

(2)  In  subsection  (b).  by  striking  para- 
graphs (2)  and  (3)  and  Inserting  in  lieu  there- 
of: 

••(2)  support  the  International  Dolphin 
Conservation  Program  and  efforts  within  the 
Program  to  reduce,  with  the  goal  of  elimi- 
nating, the  mortality  referred  to  in  para- 
graph (1): 

••(3)  ensure  that  the  market  of  the  United 
States  does  not  act  as  an  incentive  to  the 


harvest  of  tuna  caught  with  driftnets  or 
caught  by  purse  seine  vessels  in  the  eastern 
tropical  Pacific  Ocean  not  operating  in  com- 
pliance with  the  International  Dolphin  Con- 
servation Pro(?ram:". 

(C)  Section  302  (16  U.S.C.  1412)  is  amended 
to  read  as  follows' 
-SEC.  302.  AUTHORITY  OF  THE  SECRETARY. 

■■(a)  Regul.ations.— The  Secretary  shall 
issue  regulations  to  Implement  the  Inter- 
national Dolphin  Conservation  Program. 

••(2)(A)  Not  later  than  three  months  after 
the  effective  date  of  this  section,  the  Sec- 
retary shall  issue  regulations  to  authorize 
and  govern  the  incidental  taking  of  marine 
mammals  In  the  eastern  tropical  Pacific 
Ocean,  including  any  species  of  marine  mam- 
mal designated  as  depleted  under  this  Act 
but  not  listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.),  by  vessels  of  the  United  States 
participating  In  the  International  Dolphin 
Conservation  Program. 

(Hi  Regulations  issued  under  this  section 
shall  Include  provisions — 

(i  I  requiring  observers  on  each  vessel; 

(II)  requiring  use  of  the  backdown  proce- 
dure or  other  procedures  equally  or  more  ef- 
fective in  avoiding  mortality  of  marine 
mammals  In  fishing  operations: 

(III)  prohibiting  international  sets  on 
stocks  and  schools  In  accordance  with  the 
International  Dolphin  Conservation  Pro- 
gram; 

(Iv)  requiring  the  use  of  special  equipment, 
including,  but  not  limited  to.  dolphin  safety 
panels  in  nets,  operable  rafts,  speedboats 
with  towing  bridles,  floodlight  in  operable 
condition,  and  diving  masks  and  snorkels: 

(V)  ensuring  that  the  backdown  procedure 
during  sets  of  purse  seine  net  on  marine 
mammals  is  completed  and  rolling  of  the  net 
to  sack  up  has  begun  no  later  than  thirty  i30i 
minutes  after  sundown; 

(vl)  banning  the  use  of  explosive  devices  in 
all  purse  seine  operations: 

(vlii  establishing  per  vessel  maximum  an- 
nual dolphin  mortality  limits,  total  dolphin 
mortality  limits  and  per-stock  per-year  mor- 
tality limits  In  accordance  with  the  Inter- 
national Dolphin  Conservation  Program: 

(vlU)  preventing  the  making  of  inter- 
national sets  on  dolphins  after  reaching  ei- 
ther the  vessel  maximum  annual  dolphin 
mortality  limits,  total  dolphin  mortality 
limits  or  per-stock  per-year  mortality  lim- 
its; 

(1x1  preventing  the  fishing  on  dolphins  by  a 
ve.ssel  without  an  assigned  vessel  dolphin 
mortality  limit; 

(XI  allowing  for  the  authorization  and  con- 
duct of  experimental  fishing  operations. 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  for  the  purpose  of  test- 
ing proposed  improvements  in  fishing  tech- 
niques and  equipment  that  may  reduce  or 
eliminate  dolphin  mortality  or  do  not  re- 
quire the  encirclement  of  dolphins  in  the 
course  of  commercial  yellowfln  tuna  fishing; 
and 

(xi)  containing  such  other  restrictions  and 
requirements  as  the  Secretary  determines 
are  necessary  to  implement  the  Inter- 
national Dolphin  Conservation  Program  with 
respect  to  vessels  of  the  United  States;  ex- 
cept that  the  Secretary  may  make  such  ad- 
justments as  may  be  appropriate  to  provi- 
sions that  pertain  to  fishing  gear  and  fishing 
practice  requirements  in  order  to  carry  out 
the  International  Dolphin  Conservation  Pro- 
gram. 

••(b)  Consultation. — In  developing  any  reg- 
ulation under  this  section,  the  Secretary 
shall  consult  with  the  Secretary  of  State. 


the  Marine  Mammal  Commission  and  the 
United  States  Commissioners  to  the  Inter- 
American  Tropical  Tuna  Commission  ap- 
pointed under  section  3  of  the  Tuna  Conven- 
tions Act  of  1950  (16  U.S.C.  952). 

•■(C)  EMERGENCY  REGUL.ATIONS.— (1 )  If  the 
Secretary  determines,  on  the  basis  of  the 
best  scientific  Information  available  (includ- 
ing that  obtained  under  the  International 
Dolphin  Conservation  Program)  that  the  In- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  authorized  under  this  title  is 
having,  or  is  likely  to  have,  a  significant  ad- 
verse effect  on  a  marine  mammal  stock  or 
species,  the  Secretary  shall  take  actions  as 
follows — 

■•(A)  notify  the  Inter-American  Tropical 
Tuna  Commission  of  his  or  her  findings, 
along  with  recommendations  to  the  Commis- 
sion as  to  actions  necessary  to  reduce  Inci- 
dental mortality  and  serious  injury  and 
mitigate  such  adverse  impact;  and 

■•(B)  prescribe  emergency  regulations  to 
reduce  Incidental  mortality  and  serious  In- 
jury and  mitigate  such  adverse  impact. 

■■i2)  Prior  to  taking  action  under  para- 
graph (1)  (A)  or  (B).  the  Secretary  shall  con- 
sult with  the  Secretary  of  State,  the  Marine 
Mammal  Commission,  and  the  United  States 
Commissioners  to  the  Inter-American  Tropi- 
cal Tuna  Commission. 

'■i3i  Emergency  regulations  prescribed 
under  this  subsection— 

■■(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

■■(B)  shall  remain  In  effect  for  the  duration 
of  the  applicable  fishing  year;  and 

■■(Ci  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  the  emergency  action  no  longer  exist. 

■■(4)  If  the  Secretary  finds  that  the  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  in  the  yellowfln  tuna  fishery  in 
the  eastern  tropical  Pacific  Ocean  is  con- 
tinuing to  have  a  significant  adverse  Impact 
on  a  stock  or  species,  the  Secretary  may  ex- 
tend the  emergency  regulations  for  such  ad- 
ditional periods  as  m.ay  be  necessary." 

■■(di  Rese.arch.— The  Secretary  shall.  In 
cooperation  with  the  nations  participating 
in  the  International  Dolphin  Conservation 
Program  and  with  the  Inter-American  Tropi- 
cal Tuna  Commission,  undertake  or  support 
appropriate  scientific  research  to  further  the 
goals  of  the  International  Dolphin  Conserva- 
tion Program,  including,  but  not  limited  to — 

(1)  devising  cost-effective  fishing  methods 
and  gear  so  as  to  reduce,  with  the  goal  of 
eliminating,  the  incidental  mortality  and  se- 
rious Injury  of  marine  mammals  in  connec- 
tion with  commercial  purse  .seine  fishing  In 
the  eastern  tropical  Pacific  Ocean; 

(2)  developing  cost-effective  methods  of 
fishing  for  mature  yellowfln  tuna  without 
setting  nets  on  dolphins  or  other  marine 
mammals: 

(3)  carrying  out  a  scientific  research  pro- 
gram as  described  in  section  117  for  those 
marine  mammal  species  and  stocks  taken  in 
the  purse  seine  fishery  for  yellowfln  tuna  in 
the  eastern  tropical  Pacific  Ocean,  including 
species  or  stocks  not  within  waters  under 
the  jurisdiction  of  the  United  States:  and 

(4)  studying  the  effect  of  chase  and  encir- 
clement on  the  health  and  biology  of  dolphin 
and  dolphin  populations  incidentally  taken 
in  the  course  of  purse  seine  fishing  for  yel- 
lowfln tuna  in  the  eastern  tropical  Pacific 
Ocean. 

The  Secretary  shall  Include  a  description  of 
the  annual  results  of  research  carried  out 
under  this  subsection  in  the  report  required 
under  section  303.". 


(d)  Section  303  (16  U.S.C.  1413)  Is  hereby  re- 
pealed. 

(3)  Section  304  (16  U.S.C.  1414)  Is  hereby  re- 
designated as  section  303.  and  amended  to 
read  as  follows: 

■Sec.  303.  Reports  By  the  Secretary.— 
Notwithstanding  section  103(f).  the  Secretary 
shall  submit  annual  reports  to  the  Congress 
which  include— 

•■(1 1  results  of  research  conducted  pursuant 
to  section  302: 

••(2)  a  description  of  the  status  and  trends 
of  stocks  of  tuna: 

•(3)  a  description  of  the  efforts  to  assess, 
avoid,  reduce,  and  minimize  the  bycatch  of 
juvenile  yellowfln  tuna  and  bycatch  of  non- 
target  species: 

••(4)  a  description  of  the  activities  of  the 
International  Dolphin  Conservation  Program 
and  of  the  efforts  of  the  United  States  In 
support  of  the  Program's  goals  and  objec- 
tives, including  the  protection  of  dolphin 
populations  In  the  eastern  tropical  Pacific 
Ocean,  and  an  assessment  of  the  effective- 
ness of  the  Program: 

••(5)  actions  taken  by  the  Secretary  under 
section  lOl(ai(2i(B)(ill)(I)  and  (II): 

■■(6)  copies  of  any  relevant  resolutions  and 
decisions  of  the  Inter-American  Tropical 
Tuna  Commission,  and  any  regulations  pro- 
mulgated by  the  Secretary  under  this  title: 
and 

••(7)  any  other  information  deemed  rel- 
evant by  the  Secretary.". 

(f)  Section  305  (16  U.S.C.  1415)  Is  hereby  re- 
pealed. 

(g)  Section  306  (16  U.S.C.  1416)  is  hereby  re- 
designated as  section  304.  and  amended  to 
read  as  follows: 

-SEC.  304.  PERMITS. 

•■lai  I.s  Gener.al.— (1)  Consistent  with  the 
regulations  Issued  pursuant  to  section  302, 
the  Secretary  shall  Issue  a  permit  to  a  vessel 
of  the  United  States  authorizing  participa- 
tion In  the  International  Dolphin  Conserva- 
tion Program  and  may  require  a  permit  for 
the  person  actually  in  charge  of  and  control- 
ling the  fishing  operation  of  the  vessel.  The 
Secretary  shall  prescribe  such  procedures  as 
are  necessary  to  carry  out  this  subsection, 
including,  but  not  limited  to,  requiring  the 
submission  of — 

■•(A)  the  name  and  official  number  or  other 
identification  of  each  fishing  vessel  for 
which  a  permit  is  sought,  together  with  the 
name  and  address  of  the  owner  thereof;  and 

••(Bi  the  tonnage,  hold  capacity,  speed, 
processing  equipment,  and  type  and  quantity 
of  gear.  Including  an  inventory  of  special 
equipment  required  under  section  302.  with 
respect  to  each  vessel. 

••(2)  The  Secretary  is  authorized  to  charge 
a  fee  for  granting  an  authorization  and  issu- 
ing a  permit  under  this  section.  The  level  of 
fees  charged  under  this  paragraph  may  not 
exceed  the  administrative  cost  Incurred  In 
granting  an  authorization  and  issuing  a  per- 
mit. Fees  collected  under  this  paragraph 
shall  be  available  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  for 
expenses  incurred  In  granting  authorizations 
and  issuing  permits  under  this  section. 

■•(3)  After  the  effective  date  of  this  section, 
no  vessel  of  the  United  States  shall  operate 
in  the  yellowfln  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean  without  a  valid  per- 
mit Issued  under  this  section, 

■■(b)  Per.mit  S.anctions.— (1)  In  any  case  in 
which 

■'(A)  a  vessel  for  which  a  permit  has  been 
Issued  under  this  section  has  been  used  In 
the  commission  of  an  act  prohibited  under 
section  305: 

■•(B)  the  owner  or  operator  of  any  such  ves- 
sel or  any  other  person  who  has  applied  for 


or  been  issued  a  permit  under  this  section 
has  acted  In  violation  of  section  305:  or 

"(C)  any  civil  penalty  or  criminal  fine  Im- 
posed on  a  vessel,  owner  or  operator  of  a  ves- 
sel, or  other  person  who  has  applied  for  or 
been  Issued  a  permit  under  this  section  has 
not  been  paid  or  Is  overdue,  the  Secretary 
may— 

•■(1)  revoke  any  permit  with  respect  to  such 
vessel,  with  or  without  prejudice  to  the  l.?su- 
ance  of  subsequent  permits: 

•■(11)  suspend  such  permit  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate: 

••(III)  deny  such  permit;  or 

•'(Iv)  impose  additional  conditions  or  re- 
strictions on  any  permit  Issued  to.  or  applied 
for  by.  any  such  vessel  or  person  under  this 
section. 

••(2)  In  Imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  Into  ac- 
count— 

••(A)  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  for  which 
the  sanction  Is  imposed;  and 

•■(B)  with  respect  to  the  violator,  the  de- 
gree of  culpability,  any  history  of  prior  of- 
fenses, and  other  such  matters  as  Justice  re- 
quires. 

■■(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
permit  sanction  that  Is  In  effect  or  Is  pend- 
ing at  the  time  of  transfer  of  ownership.  Be- 
fore executing  the  transfer  of  ownership  of  a 
vessel,  by  sale  or  otherwise,  the  owner  shall 
disclose  In  writing  to  the  prospective  trans- 
feree the  existence  of  any  permit  sanction 
that  will  be  in  effect  or  pending  with  respect 
to  the  vessel  at  the  time  of  transfer. 

••i4)  In  the  case  of  any  permit  that  is  sus- 
pended for  the  failure  to  pay  a  civil  penalty 
or  criminal  fine,  the  Secretary  shall  rein- 
state the  permit  upon  payment  of  the  pen- 
alty or  fine  and  Interest  thereon  at  the  pre- 
vailing rate. 

■•(5)  No  sanctions  shall  be  imposed  under 
this  section  unless  there  has  been  a  prior  op- 
portunity for  a  hearing  on  the  facts  underly- 
ing the  violation  for  which  the  sanction  Is 
imposed,  either  In  conjunction  with  a  civil 
penalty  proceeding  under  this  title  or  other- 
wise.". 

(h)  Section  307  (16  U.S.C.  1417)  Is  hereby  re- 
designated as  section  305,  and  amended— 

(1)  in  subsection  (a) — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

••(1)  for  any  person  to  sell,  purchase,  offer 
for  sale,  transport,  or  ship.  In  the  United 
States,  any  tuna  or  tuna  product  unless  the 
tuna  or  tuna  product  is  either  dolphin  safe  or 
has  been  harvested  In  compliance  with  the 
International  Dolphin  Conservation  Program 
by  a  country  that  is  a  member  of  the  Inter- 
American  Tropica!  Tuna  Commission  or  has 
initiated  steps,  in  accordance  with  Article  V, 
paragraph  3  of  the  Convention  establishing 
the  Inter-American  Tropical  Tuna  Commis- 
sion, to  become  a  member  of  that  organiza- 
tion:"; 

(B)  by  striking  paragraphs  (2)  and  Inserting 
In  lieu  thereof  the  following: 

■■(2)  except  as  provided  for  In  subsection 
101(d).  for  any  person  or  vessel  subject  to  the 
Jurisdiction  of  the  United  States  inten- 
tionally to  set  a  purse  seine  net  on  or  to  en- 
circle any  marine  mammal  in  the  course  of 
tuna  fishing  operations  In  the  eastern  tropi- 
cal Pacific  Ocean  except  in  accordance  with 
this  title  and  regulations  Issued  under  pursu- 
ant to  this  title;";  and 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

••(3)  for  any  person  to  Import  any  yellowfln 
tuna  or  yellowfln  tuna  product  or  any  other 
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flsh  or  fish  product  In  violation  of  a  ban  on 
Importation  Imposed  under  section 
101(a)(2):': 

(2)  In  subsection  (b)(2),  by  inserting  "(aXS) 
and"  before  "(a)(6)";  and 

(3)  by  deleting-  subsection  (d). 

(1)  Section  308  (17  U.S.C.  1418)  Is  redesig- 
nated as  section  306.  and  amended  by  strik- 
ing "303"  and  inserting  In  lieu  thereof 
••302(d)". 

(J)  Clerical  A.me.vd.mests.— The  table  of 
contents  In  the  first  section  of  the  Marine 
Mammal  Protection  Act  of  1972  Is  amended 
by  striking  the  Items  relating  to  title  III  and 
Inserting  in  lieu  thereof  the  following: 

"TITLE  UI— INTERNATIONAL  DOLPHIN 
CONSERVATION  PROGRAM 

Sec.  301.  Findings  and  policy. 

Sec.  302.  Authority  of  the  Secretary. 

Sec.  303.  Reports  by  the  Secretary. 

Sec.  304.  Permits. 

Sec.  305.  Prohibitions. 

Sec.  306.  Authorization  of  appropriations.". 

SEC.  8.  AME.NDMENTS  TO  THE  TUNA  CONVEN- 
TIONS ACT. 

(a)  Section  3(c)  of  the  Tuna  Conventions 
Act  (16  U.S.C.  952  (o)  is  amended  to  read  as 
follows: 

"(c)  at  least  one  shall  be  either  the  Direc- 
tor, or  an  appropriate  regional  director,  of 
the  National  Marine  Fisheries  Service;  and". 

(b)  Section  4  of  the  Tuna  Conventions  Act 
(16  U.S.C.  953 1  Is  amended  to  read  as  follows: 

"SEC.  4.  GENERAL  ADVISORY  CO.M.MnTEE  AND 
SCIENTIFIC  ADVISORY  SUBCOMMIT- 
TEE. 

The  Secretary,  In  consultation  with  the 
United  States  Commissioners,  shall— 

(1)  appoint  a  General  Advisory  Committee 
which  shall  be  composed  of  not  less  than  five 
nor  more  than  fifteen  persons  with  balanced 
representation  from  the  various  groups  par- 
ticipating In  the  fisheries  Included  under  the 
conventions,  and  from  nongovernmental  con- 
servation organizations.  The  General  Advi- 
sory Committee  shall  be  Invited  to  have  rep- 
resentatives attend  all  nonexecutive  meet- 
ings of  the  United  States  sections  and  shall 
be  given  full  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of  inves- 
tigations, reports,  recommendations,  and 
regulations  of  the  commission.  The  General 
Advisory  Committee  may  attend  all  meet- 
ings of  the  international  commissions  to 
which  they  are  invited  by  such  commissions: 
and 

(2)  appoint  a  Scientific  Advisory  Sub- 
committee which  shall  be  composed  of  not 
less  than  five  nor  more  than  fifteen  qualified 
scientists  with  balanced  representation  from 
the  public  and  private  sectors.  Including 
nongovernmental  conservation  organiza- 
tions. The  Scientific  Advisory  Subcommittee 
shall  advise  the  General  Advisory  Commit- 
tee and  the  Commissioners  on  matters  in- 
cluding the  conservation  of  ecosystems;  the 
sustainable  uses  of  living  marine  resources 
related  to  the  tuna  fishery  In  the  eastern  Pa- 
cific Ocean;  and  the  long-term  conservation 
and  management  of  stocks  of  living  marine 
resources  in  the  eastern  tropical  Pacific 
Ocean.  In  addition,  the  Scientific  Advisory 
Subcommittee  shall,  as  requested  by  the 
General  Advisory  Committee,  the  U.S.  Com- 
missioners or  the  Secretary,  perform  func- 
tions and  provide  assistance  required  by  for- 
mal agreements  entered  into  by  the  United 
States  for  this  fishery.  Including  the  Inter- 
national Dolphin  Conservation  Program. 
These  functions  may  include:  (1)  the  review 
of  data  from  the  Program,  including  data  re- 
ceived from  the  Inter-American  Tropical 
Tuna  Commission;  (2)  recommendations  on 
research  needs.  Including  ecosystems,  fishing 


practices,  and  gear  technology  research,  in- 
cluding the  development  and  use  of  selective, 
environmentally  safe  and  cost-effective  fish- 
ing gear,  and  on  the  coordination  and  facili- 
tation of  such  research:  (3)  recommendations 
concerning  scientific  reviews  and  assess- 
ments required  under  the  Program  and  en- 
gaging, as  appropriate,  in  such  reviews  and 
assessments:  (4)  consulting  with  other  ex- 
perts as  needed:  and  (5)  recommending  meas- 
ures to  assure  the  regular  and  timely  full  ex- 
change of  data  among  the  parties  to  the  Pro- 
gram and  each  nation's  National  Scientific 
Advisory  Committee  (or  equivalent):  and 

(3)  establish  procedures  to  provide  for  ap- 
propriate public  participation  and  public 
meetings  and  to  provide  for  the  confidential- 
ity of  confidential  business  data.  The  Sci- 
entific Advisory  Subcommittee  shall  be  in- 
vited to  have  representatives  attend  all  non- 
executive meetings  of  the  United  States  sec- 
tions and  the  General  Advisory  Subcommit- 
tee and  shall  be  given  full  opportunity  to  ex- 
amine and  to  be  heard  on  all  proposed  pro- 
grams of  scientific  investigation,  scientific 
reports,  and  scientific  recommendations  of 
the  commission.  Representatives  of  the  Sci- 
entific Advisory  Subcommittee  may  attend 
meetings  of  the  Inter-American  Tropical 
Tuna  Commission  In  accordance  with  the 
rules  of  such  Commission:  and 

(4)  fix  the  terms  of  office  of  the  members  of 
the  General  Advisory  Committee  and  Sci- 
entific Advisory  Subcommittee,  who  shall 
receive  no  compensation  for  their  services  as 
such  members.". 

SEC.  7.  EFFECTIVE  DATE. 

Sections  3  through  6  of  this  Act  shall  be- 
come effective  upon  certification  by  the  Sec- 
retary of  State  to  Congress  that  a  binding 
resolution  of  the  Inter-American  Tropical 
Tuna  Commission  or  other  legally  binding 
instrument  establishing  the  International 
Dolphin  Conservation  Program  has  been 
adopted  and  is  in  effect. 

•  Mr.  BREAUX.  Mr.  President,  today, 
along  with  Senator  Stevens  and  oth- 
ers. I  am  Introducing  legislation  that 
v^ill  implement  the  Panama  Declara- 
tion on  the  protection  of  dolphins  in 
the  tuna  fishery  of  the  eastern  tropical 
Pacific  Ocean.  The  United  States 
signed  the  Panama  Declaration  on  Oc- 
tober 4,  1995,  along  with  the  Govern- 
ments of  Belize.  Colombia.  Costa  Rica, 
Ecuador.  France.  Honduras.  Mexico, 
Panama,  Spain.  Vanutatu.  and  'Ven- 
ezuela. By  agreeing  to  the  Panama 
Declaration,  these  countries  have  dem- 
onstrated their  commitment  to  the 
conservation  of  ecosystems  and  the 
sustainable  use  of  living  resources  re- 
lated to  the  tuna  fishery  in  the  eastern 
tropical  Pacific. 

By  implementing  the  Panama  Dec- 
laration, we  will  strengthen  the  Inter- 
American  Tropical  Tuna  Commission 
[lATTC]  which  has  proven  to  be  an  ex- 
tremely effective  international  re- 
source management  organization.  In 
conjunction  with  strengthening  the 
lATTC.  we  will  ensure  the  reduction  of 
dolphin  mortalities  associated  with 
tuna  fishing  in  the  eastern  tropical  Pa- 
cific Ocean.  In  addition,  we  will  enable 
American  tuna  fishermen  to  re-enter 
that  tuna  fishery  on  the  same  footing 
as  foreign  fishermen. 

Since  1949.  the  lATTC  has  served  as 
the  regional  fishery  management  orga- 
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nization  for  the  tuna  fishery  of  the 
eastern  tropical  Pacific  Ocean,  manag- 
ing that  fishery  in  an  exemplary  man- 
ner. One  of  the  fishery  issues  addressed 
under  lATTC  auspices  is  that  of  dol- 
phin mortality  associated  with  the  yel- 
lowfin  tuna  fishery  of  the  eastern  trop- 
ical Pacific  Ocean.  In  that  fishery, 
tuna  fishermen  use  dolphins  to  locate 
schools  of  mature  yellowfin  tuna 
which,  for  unknown  reasons,  associate 
with  schools  of  dolphin.  Once  the  tuna 
have  been  located,  the  fishermen  use 
purse  seine  nets  to  encircle  schools  of 
dolphin  with  the  objective  of  catching 
the  tuna  swimming  below  the  dolphins 
and  then  safely  releasing  the  encircled 
dolphins. 

In  recent  years,  there  has  been  some 
concern  about  these  fishing  practices 
which,  in  the  past,  have  resulted  in  ex- 
cessive incidental  mortality  to  dol- 
phins. In  1992,  in  an  effort  to  address 
this  problem,  10  nations  with  tuna  ves- 
sels operating  in  the  eastern  tropical 
Pacific  signed  an  agreement  known  as 
the  La  Jolla  Agreement.  The  La  Jolla 
Agreement  established  the  Inter- 
national Dolphin  Conservation  Pro- 
gram, or  IDCP,  which  is  administered 
by  the  lATTC. 

The  regional  objective  of  the  IDCP  is 
to  reduce  dolphin  mortalities  to  insig- 
nificant levels  approaching  zero,  with  a 
goal  of  eliminating  them  entirely.  Pur- 
suant to  that  program,  the  number  of 
dolphins  killed  accidentally  in  the 
tuna  fishery  has  been  reduced  to  less 
than  4.000  annually  from  a  previous  av- 
erage of  over  300.000  killed  annually. 
The  current  dolphin  mortality  rep- 
resents approximately  four  one-hun- 
dredths  of  one  percent  of  the  9.5  mil- 
lion dolphins  of  the  eastern  tropical 
Pacific.  Thus,  the  IDCP  has  been  re- 
markably successful  in  achieving  its 
goal  of  reducing  unintended  dolphin 
mortalities  to  biologically  insignifi- 
cant levels  approaching  zero. 

This  legislation  will  implement  the 
Panama  Declaration,  formalizing  the 
1992  La  Jolla  Agreement  and  making  it 
a  legal  agreement  binding  on  the  mem- 
ber countries  of  the  lATTC  as  soon  as 
it  is  formally  adopted.  The  Panama 
Declaration  strengthens  the  IDCP  and 
furthers  its  goals  by  placing  a  cap  of 
5.000  per  year  on  dolphin  mortalities. 

Although  U.S.  fishermen  developed 
the  techniques  now  used  in  capturing 
tuna  and  safely  releasing  dolphins, 
they  effectively  have  been  foreclosed 
from  fishing  in  the  eastern  tropical  Pa- 
cific since  the  1992  amendments  to  the 
Marine  Mammal  Protection  Act,  which 
prohibit  the  encirclement  of  dolphins. 
The  legislation  to  implement  the  Pan- 
ama Declaration  will  eliminate  the  in- 
equitable treatment  of  United  States 
tuna  fishermen  and  enable  them  to  re- 
enter this  important  fishery  on  an 
equal  footing  with  foreign  fishermen. 

The  1992  ban  on  encirclement  of  dol- 
phins has  required  fishermen  to  turn  to 
alternative  fishing  practices,  the  use  of 
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which  causes  excessive  bycatch  of  en- 
dangered sea  turtles,  sharks,  billfish. 
and  great  numbers  of  immature  tuna 
and  other  fish  species.  This  legislation 
will  result  in  a  reduction  of  this 
bycatch  problem,  as  well,  as  it  will  per- 
mit fishermen  to  encircle  dolphins  as 
long  as  they  comply  with  the  stringent 
regulations  imposed  by  the  I.\TTC. 

The  purpose  of  this  bill  is  to  improve 
and  solidify  efforts  to  pi-otect  dolphins 
in  the  eastern  tropical  Pacific  Ocean. 
as  well  as  to  eliminate  the  bycatch 
problems  caused  by  alternative  fishing 
methods.  The  Panama  Declaration  es- 
tablishes a  common  environmental 
standard  for  all  countries  fishing  in  the 
I'egion.  By  formalizing  the  La  Jolla 
.\gi-eement,  U.S.  and  foreign  fishermen 
in  the  eastern  tropical  Pacific  will  be 
subject  to  the  most  sti'ingent  fishery 
i-egulations  in  the  world.  The  Panama 
Declaration  represents  a  tremendous 
environmental  achievement,  and  it  en- 
joys support  from  such  diverse  inter- 
ests as  environmental  groups,  the  U.S. 
tuna  fishing  fleet,  the  Clinton  adminis- 
tration, and  other  countries  whose 
fishermen  operate  in  the  eastern  tropi- 
cal Pacific.  I  encourage  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion in  oi'der  that  we  may  implement 
this  important  international  agree- 
ment.* 

•  Mr.  CHAFEE,  Mr.  President.  I  am 
pleased  to  join  as  an  original  cosponsor 
of  legislation  introduced  by  Senators 
Steven:^  and  Breau.x  to  implement  the 
Panama  Declaration.  A  dozen  coun- 
tries, several  major  envii'onmental  or- 
ganizations, the  administration,  and 
Senators  on  both  sides  of  the  aisle  have 
come  together  in  support  of  this  effort. 

If  we  are  going  to  sustain  our  renew- 
able resources,  and  particularly  our 
marine  resources,  we  need  to  take  a 
comprehensive  ecosystem  approach  to- 
ward resource  use.  After  all.  manage- 
ment of  a  single  species  does  not  al- 
ways produce  benefits  for  the  entire 
ecosysterri.  It  is  important  that  we 
seek  to  reduce  bycatch  of  ocher  marine 
species,  such  as  sharks,  sea  turtles,  and 
billfish.  while  we  minimize  our  impact 
on  dolphins.  That  is  why  this  bill  is 
about  more  than  just  tuna  and  dol- 
phins. This  bill  includes  changes  in 
current  law  that  will  have  a  positive 
impact  on  numerous  species  in  the  ma- 
rine environment. 

The  Declaration  that  this  bill  would 
implement  will  commit  the  United 
States  and  a  number  of  cosignatory  na- 
tions to  conserving  the  valuable  ma- 
i-ine  life  in  the  eastern  Pacific.  More- 
over, by  doing  so  on  a  multilateral 
basis,  many  of  the  ongoing  inter- 
national disputes  over  tuna  may  effec- 
tively be  resolved.  Such  sti'ong  and 
sound  international  efforts  are  there- 
fore welcome. 

This  legislation  represents  an  impor- 
tant opportunity  for  all  parties  inter- 
ested in  marine  resources  to  work  to- 
gether toward  our  common  goal:  effec- 


tive conservation  of  dolphin  and  other 
marine  species  in  the  eastern  Pacific 
ecosystem.  I  urge  my  colleagues  to 
take  the  time  to  examine  this  legisla- 
tion, and  offer  comments  and  sugges- 
tions. We  have  the  chance  to  fashion  a 
long-tei-m  solution  to  the  question  of 
marine  mammal  conservation,  and  it  is 
my  hope  that  this  bill  will  serve  as  the 
vehicle  toward  that  end.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D'A.m.'^to): 
S.  1422.  A  bill  to  authoi-ize  the  Sec- 
retary of  the  Interior  to  acquire  prop- 
erty in  the  town  of  East  Hampton.  Suf- 
folk Count.v.  NY.  for  inclusion  in  the 
Amagansett  National  Wildlife  Refuge, 
and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

SH.^D.MOOK  .■ACQUISITION  LEGISLATION 

•  Mr.  MO^'NIHAN.  Mr.  President.  I 
offer  legislation  with  my  esteemed  col- 
league Senator  D'Am.\to  that  would 
allow  the  Secretai-y  of  the  Interior  to 
acquire  a  parcel  of  land  on  Long  Island 
known  as  Shadmoor.  The  land  would  be 
added  to  the  Amagansett  National 
Wildlife  Refuge.  Shadmoor  supports 
one  of  the  largest  populations  of  New- 
York  State's  most  endangered  plant, 
the  sandplain  gei-ardia.  The  gerardia 
lives  in  only  12  places  in  the  world,  6  of 
which  are  on  Long  Island. 

The  privately  owned  land  was  tar- 
geted by  the  Fish  and  Wildlife  Service 
for  acquisition  in  1991.  but  no  money 
has  been  available.  Meanwhile,  the  pos- 
sibility of  development  on  the  parcel 
has  increased  dramatically.  New  York 
has  received  little  of  the  alread.v  scarce 
Federal  money  for  the  acquisition  of 
land  to  protect  endangered  plants.  This 
is  clearly  an  opportunity  to  begin  to 
rectify  that. 

Shadmoor  has  other  significance.  It 
contains  six  other  rare  plants.  It  has 
bunkers  built  during  World  War  II.  The 
di'amatic  coastline  has  70-foot  cliffs 
ei'oded  by  wind  and  surf.  In  all.  it 
would  be  a  tremendous  addition  to  the 
.■\magansett  Refuge. 

Mr.  President,  the  sandplain  gerardia 
is  a  part  of  our  natui'al  heritage  that 
could  easily  disappear  forever.  This  is 
our  chance  to  preserve  one  of  its  last 
strongholds.  I  ask  my  colleagues  to 
support  this  authorization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1422 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  ACQUIRE  PROPERTY 
FOR  INCLUSION  LN  THE 

AMAGANSETT    NATIONAL    WILDLIFE 
REFUGE. 

(a)  AfTHORiTV  To  Acquire  Property.— The 
Secretary  of  the  Interior  may  acquire,  for  In- 
clusion in  the  Amagansett  National  Wildlife 
Refuge,  the  area  known  as  the  ••Shadmoor 


Parcel",  consisting  of  approximately  98  acres 
(as  determined  by  the  Secretarj-)  located 
along  the  Atlantic  Ocean  adjacent  to  munici- 
pal park  land  In  the  town  of  East  Hampton. 
Suffolk  County.  New  York. 

lb)  Man.\gement  of  .\CQUIRED  LN'TERESTS.— 
Land  and  Interests  In  land  acquired  by  the 
United  States  under  this  section  shall  be 
managed  by  the  Secretary  of  the  Interior  as 
part  of  the  Amagansett  National  Wildlife 
Refuge.* 


By  Mr.  GREGG  (for  himself,  Mrs. 
Kassebau.m.  Mr.  NuNN.  Mr.  Jef- 
fords, and  Mr.  Gorton): 
S.  1423.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
make  modifications  to  certain  provi- 
sions, and   for  other  purposes:   to  the 
Committee  on  Labor  and  Human   Re- 
sources. 

THE  OCCUPATIONAL  SAFETY  AND  HEALTH 
REFORM  AND  REINVENTION  ACT 

•  Mr.  GREGG.  Mr.  President.  I  am 
pleased  to  be  joined  by  Senators 
Kassebaum.  Nunn.  Gorton,  and  Jef- 
fords in  introducing  the  Occupational 
Safety  and  Health  Reform  and  Re- 
invention Act.  Let  me  say  at  the  out- 
set that  in  proposing  and  considering 
OSHA  reform,  worker  safety  was  our 
first  concern.  I  am  firmly  committed 
to  ensuring  a  safe  and  healthy  work- 
place and  will  not  support  legislation 
which  puts  that  in  jeopardy.  I  believe 
in  this  bill  that  we  have  accomplished 
true  OSHA  reform  without  compromis- 
ing the  safety  of  our  workers  in  any 
way. 

Throughout  my  career  in  public  of- 
fice. I  have  worked  to  make  Govern- 
ment more  efficient  and  more  user  and 
consumer  friendly.  Federal  Govern- 
ment agencies  have  grown  so  large  and 
become  so  bureaucratic  that  they  are 
often  not  providing  the  kinds  of  serv- 
ices and  proper  oversight  that  was 
originally  intended  when  they  were 
created.  Too  often  Government  carries 
a  heavy  stick,  but  no  carrot,  when  it 
interacts  with  individual  citizens  and 
businesses  thi-oughout  our  country. 

I  believe  that  it  is  high  time  we  take 
a  close  look  at  how  we  can  improve  the 
way  Government  works  and.  at  the 
same  time,  provide  incentives  for  the 
private  sector  to  act  moi'e  responsibly. 
Americans  will  be  better  served  in  a. 
climate  where  people  in  Government, 
and  in  business,  can  work  together  to 
solve  problems  in  a  spirit  of  coopera- 
tion, rather  than  in  an  atmosphere 
strictly  of  threats,  intimidation,  and 
punitive  measures. 

When  OSHA  was  enacted,  its  in- 
tended purpose  was  to  make  the  work- 
place free  from  ••recognized  hazards 
that  are  causing,  or  likely  to  cause 
death  or  serious  physical  harm  to  .  .  . 
employees.  "  As  is  the  case  with  many 
programs  established  by  Congress  over 
the  years.  OSHA  has  developed  a  well- 
earned  reputation  for  over-regulation. 
OSHA  has  moved  from  its  original  pur- 
pose of  protecting  workers  to  hindering 
businesses  with  excessive  mandates. 
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While  I  feel  that  much  of  the  problem 
within  OSHA  is  of  a  cultural  nature, 
the  bill  we  are  introducing  today  will 
concentrate  on  relieving  OSHA"s  op- 
pressive and  burdensome  regulations, 
thereby  removing  a  feeling  among 
American  employers  and  employees 
that  OSHA  is  the  -bad  cop."  Our  legis- 
lation puts  in  place  partnerships  for  as- 
suring safety  and  health  in  the  work- 
place. 

This  balanced  approach  will  include  a 
consultation  program,  voluntary  com- 
pliance and  third-party  certification, 
employee  involvement,  warnings  in 
lieu  of  citations  for  nonserious  viola- 
tions, and  reduced  penalties  for  non- 
serious  violations.  This  legislation  will 
use  incentives,  rather  than  penalties  to 
enhance  workplace  safety.  It  will  allow 
companies  with  ■clean""  safety  records 
to  implement  their  own  health  and 
safety  programs. 

In  closing.  I  would  like  to  thank  Sen- 
ator Kassebau.m  on  her  leadership  as 
chairman  of  the  Labor  and  Human  Re- 
sources Committee.  Without  her  dedi- 
cation and  hard  work  this  legislation 
would  not  be  possible.  I  would  also  like 
to  thank  Senator  NuNN.  Senator  Jef- 
fords, and  Senator  Gorton.  They  both 
have  been  instrumental  in  the  drafting 
of  this  important  legislation.  I  look 
forward  to  working  with  them  and  the 
members  of  the  Labor  Committee  on 
continuing  to  bring  this  legislation  to 
fruition. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1423 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled 
SECTION  1.  SHORT  TITLE;  REFERE.NCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■■Occupational  Safety  and  Health  Reform 
and  Reinvention  Act". 

(b)  Reference.— Whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

SEC.  2.  EMPLOYEE  PARTICIPATION. 

Section  4  i29  U.S.C.  653 1  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(c)  In  order  to  carry  out  the  purpose  of 
this  Act  to  encourage  employers  and  employ- 
ees In  their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards,  an 
employee  participation  program— 

••(1)  In  which  employees  participate; 

■•(2)  which  e.xlsts  for  the  purpose,  in  whole 
or  in  part,  of  dealing  with  employees  con- 
cerning safe  and  healthful  working  condi- 
tions; and 

••(3)  which  does  not  have,  claim,  or  seek 
authority  to  negotiate  or  enter  into  collec- 
tive bargaining  agreements  with  the  em- 
ployer or  to  amend  existing  collective  bar- 
gaining agreements  between  the  employer 
and  any  labor  organization, 
shall  not  constitute  a  •labor  organization' 
for  purposes  of  section  8(a)(2)  of  the  National 


Labor  Relations  Act  (29  U.S.C.  158(aK2))  or  a 
representative  for  purposes  of  sections  1  and 
2  of  the  Railway  Labor  Act  (45  U.S.C.  151  and 
151a).  Nothing  in  this  section  shall  be  con- 
strued to  affect  employer  obligations  under 
section  8(a)(5)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a)(5))  to  deal  with  a 
certified  or  recognized  employee  representa- 
tive with  respect  to  health  and  safety  mat- 
ters to  the  extent  otherwise  reciulred  by 
law. '■. 

SEC.  3.  INSPECTIONS. 

(a)  Tr.m.ning  a.nd  Althority  of  Sec- 
RETARV.— Section  8  (29  U.S.C.  657)  Is  amend- 
ed— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  adding  after  subsection  (f)  the  fol- 
lowing new  subsection: 

••(g)(1)  Except  as  provided  in  paragraph  (2i. 
the  Secretary  shall  not  conduct  routine  in- 
spections of.  or  enforce  any  standard,  rule, 
regulation,  or  order  under  this  Act  with  re- 
spect to — 

•■(A)  any  person  who  is  engaged  in  a  farm- 
ing operation  that  does  not  maintain  a  tem- 
porary labor  camp  and  that  employs  10  or 
fewer  employees;  or 

■■(B)  any  employer  of  not  more  than  10  em- 
ployees If  such  employer  is  included  within  a 
category  of  employers  having  an  occupa- 
tional injury  or  a  lost  workday  case  rate  (de- 
termined under  the  Standard  Industrial  Clas- 
sification Code  for  which  such  data  are  pub- 
lished) that  is  less  than  the  national  avei'age 
rate  as  most  recently  published  by  the  Sec- 
retary acting  through  the  Bureau  of  Labor 
Statistics  under  section  24. 

••(2)  In  the  case  of  persons  who  are  not  en- 
gaged in  farming  operations,  paragraph  (1) 
shall  not  be  construed  to  prevent  the  Sec- 
retary from — 

•■(A)  providing  consultations,  technical  as- 
sistance, and  educational  and  training  serv- 
ices and  conducting  surveys  and  studies 
under  this  Act; 

■■(B)  conducting  inspections  or  investiga- 
tions in  response  to  complaints  of  employ- 
ees. Issuing  citations  for  violations  of  this 
Act  found  during  such  inspections,  and  as- 
sessing a  penalty  for  violations  that  are  not 
corrected  within  a  reasonable  abatement  pe- 
riod; 

•■(€)  taking  any  action  authorized  by  this 
Act  with  respect  to  Imminent  dangers; 

••(D)  taking  any  action  authorized  by  this 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  that  is  fatal  to  at  least  one 
employee  or  that  results  In  the  hospitaliza- 
tion of  at  least  three  employees,  and  taking 
any  action  pursuant  to  an  Investigation  con- 
ducted with  respect  to  such  report;  and 

■■(E)  taking  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
their  rights  under  this  Act.". 

(b)  iNSPEcmo.ss  Based  on  Employee  Com- 
PLALNTS.— Section  8(f)  (29  U.S.C  657(f))  is 
amended  to  read  as  follows: 

■■(f)(1)(A)  An  employee  or  representative  of 
an  employee  who  believes  that  a  violation  of 
a  safety  or  health  standard  exists  that 
threatens  physical  harm,  or  that  an  immi- 
nent danger  exists,  may  request  an  inspec- 
tion by  providing  notice  of  the  violation  or 
danger  to  the  Secretary  or  an  authorized 
representative  of  the  Secretary. 

■■(B)  Notice  under  subparagraph  (A)  shall 
be  reduced  to  writing,  shall  set  forth  with 
reasonable  particularity  the  grounds  for  the 
notice,  and  shall  state  whether  the  alleged 
violation  or  danger  has  been  brought  to  the 
attention  of  the  employer  and  If  so,  whether 
the  employer  has  refused  to  take  any  action 
to  correct  the  alleged  violation  or  danger. 


■■(C)(i)  The  notice  under  subparagraph  (A) 
shall  be  signed  by  the  employees  or  rep- 
resentative of  employees  and  a  copy  shall  be 
provided  to  the  employer  or  the  agent  of  the 
employer  not  later  than  the  time  of  arrival 
of  an  occupational  safety  and  health  agency 
Inspector  to  conduct  the  inspection. 

■■(11)  Upon  the  request  of  the  person  provid- 
ing the  notice  under  subparagraph  (A),  the 
name  of  the  person  and  the  names  of  individ- 
ual employees  referred  to  in  the  notice  shall 
not  appear  in  the  copy  of  the  notice  or  on 
any  record  published,  released,  or  made 
available  pursuant  to  subsection  li),  except 
that  the  Secretary  may  disclose  this  infor- 
mation during  prehearing  discovery  In  a  con- 
tested case. 

■•(D)  The  Secretary  may  only  make  an  in- 
spection under  this  section  if  such  an  inspec- 
tion is  requested  by  an  employee  or  a  rep- 
resentative of  employees. 

•■(Eiiii  If,  upon  receipt  of  the  notice  under 
subparagraph  (A),  the  Secretary  determines 
that  there  are  reasonable  grounds  to  believe 
the  violation  or  danger  exist.s,  the  Secretary 
may  conduct  a  special  inspection  in  accord- 
ance with  this  section  as  soon  as  practicable. 
Except  as  provided  in  clause  (ii).  the  special 
inspection  shall  be  conducted  for  the  limited 
purpose  of  determining  whether  the  viola- 
tion or  danger  exists. 

•■(11)  During  a  special  inspection  de.scrlbed 
in  clause  (1).  the  Secretary  may  take  appi'o- 
prlate  actions  with  respect  to  health  and 
safety  violations  that  are  not  within  the 
scope  of  the  Inspection  and  that  are  observed 
by  the  Secretary  or  an  authorized  represent- 
ative of  the  Secretary  during  the  Inspection. 

••(2)  If  the  Secretary  determines  either  be- 
fore, or  as  a  result  of.  an  Inspection  that 
there  are  not  reasonable  grounds  to  believe  a 
violation  or  danger  exists,  the  Secretary 
shall  notify  the  complaining  employee  or 
employee  representative  of  the  determina- 
tion and.  upon  request  by  the  employee  or 
employee  representative,  shall  provide  a 
written  statement  of  the  reasons  for  the  Sec- 
retary's final  disposition  of  the  case. 

••(3)  The  Secretary  or  an  authorized  rep- 
re.sentative  of  the  Secretary  may.  as  a  meth- 
od of  investigating  an  alleged  violation  or 
danger  under  this  section,  attempt,  if  fea- 
sible, to  contact  an  employer  by  telephone, 
facsimile,  or  other  appropriate  methods  to 
determine  whether— 

••(A)  the  employer  has  taken  corrective  ac- 
tions with  respect  to  the  alleged  violation  or 
danger;  or 

■■(B)  there  are  reasonable  grounds  to  be- 
lieve that  a  hazard  exists. 

"(4 1  The  Secretary  is  not  required  to  con- 
duct a  special  inspection  under  this  sub- 
section if  the  Secretary  determines  that  a 
request  for  a  special  inspection  was  made  for 
reasons  other  than  the  safety  and  health  of 
the  employees  of  an  employer  or  that  the 
employees  of  an  employer  are  not  at  risk.". 

SEC.  4.  WORKSITE  BASED  IN1TL\TIVES. 

(a)  PROGRAM.— The  Act  (29  U.S.C.  651  et 
seq.)  is  amended  by  Inserting  after  section  8 
the  following  new  section: 

-SEC.    8A.    HEALTH    AND    SAFETY    REINVENTION 
INITIATIVES. 

'■(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  encourage  voluntary 
employer  and  employee  efforts  to  provide 
safe  and  healthful  working  conditions. 

■■(b)  Exemption.— In  establishing  a  pro- 
gram under  subsection  (a),  the  Secretary 
shall,  in  accordance  with  subsection  (c),  pro- 
vide an  exemption  from  all  safety  and  health 
inspections  and  investigations  for  a  place  of 
employment  maintained  by  an  employer  par- 
ticipating in  such  program,  except  that  this 


subsection  shall  not  apply  to  Inspections  and 
Investigations  conducted  for  the  purpose  of— 

■■(1)  determining  the  cause  of  a  workplace 
accident  that  resulted  in  the  death  of  one  or 
more  employees  or  the  hospitalization  of 
three  or  more  employees;  or 

■■(2)  responding  to  a  request  for  an  Inspec- 
tion pursuant  to  section  8(f)(1). 

■•(c)  Exe.mption  Requirements.— To  qualify 
for  an  exemption  under  subsection  (b),  an 
employer  shall  provide  to  the  Secretary  evi- 
dence that,  with  respect  to  the  employer— 

■■(1)  during  the  preceding  year,  the  place  of 
employment  or  conditions  of  employment 
have  been  reviewed  or  Inspected  under — 

"(A)  a  consultation  program  provided  by 
recipients  of  grants  under  section  7(c)(1)  or 
23(g); 

■■(Bi  a  certification  or  consultation  pro- 
gram provided  by  an  insurance  carrier  or 
other  private  business  entity  pursuant  to  a 
State  program,  law,  or  regulation  If  the  per- 
son conducting  the  review  or  inspection 
meets  standards  established  by.  and  is  cer- 
tified by.  the  Seci'etary;  or 

■■(C)  a  workplace  consultation  program 
provided  by  a  qualified  person  certified  by 
the  Secretary  for  purposes  of  providing  such 
consultations. 

that  includes  a  means  of  ensuring  that  seri- 
ous hazards  Identified  in  the  consultation 
are  corrected  within  an  appropriate  time  and 
that,  where  applicable,  permits  an  employee 
(Of  the  employer)  who  is  a  representative  of 
a  health  and  safety  employee  participation 
program  to  accompany  a  consultant  during  a 
workplace  inspection;  or 

■•(2 1  the  place  of  employment  has  an  exem- 
plary safety  and  health  record  and  the  em- 
ployer maintains  a  safety  and  health  pro- 
gram for  the  workplace  that  include.? — 

■•(Ai  procedures  for  assessing  hazards  to 
the  employer's  employees  that  are  inherent 
to  the  employer's  operations  or  business; 

■■(Bl  procedures  for  correcting  or  control- 
ling such  hazards  in  a  timely  manner  based 
upon  the  severity  of  the  hazard;  and 

"(C)  an  employee  participation  program 
that,  at  a  minimum — 

■■(1)  Includes  regular  consultation  between 
the  employer  and  nonsupervisory  employees 
regarding  safety  and  health  Issues; 

■■111)  Includes  the  opportunity  for  non- 
supervisory  employees  to  make  rec- 
ommendations regarding  hazards  in  the 
workplace  and  to  receive  responses  or  to  im- 
plement improvements  in  response  to  such 
recommendations;  and 

■■(111)  ensures  that  participating  non- 
supervisory  employees  have  training  or  ex- 
pertise on  safety  and  health  issues  consist- 
ent with  the  responsibilities  of  such  employ- 
ees. 

••(d)  Model  Program.— The  Secretary  shall 
publish  and  make  available  to  employers  a 
model  safety  and  health  program  that  if 
completed  by  the  employer  shall  be  consid- 
ered to  meet  the  requirements  for  an  exemp- 
tion under  this  section. 

••(e)  Certification.— The  Secretary  may 
require  that,  to  claim  the  exemption  under 
subsection  (b).  an  employer  provide  certifi- 
cation to  the  Secretary  and  notice  to  the 
employer's  employees  of  such  eligibility.  The 
Secretary  may  conduct  random  audits  of  the 
records  of  employers  to  ensure  against  fal- 
sification of  the  records  by  the  employers. 

••(f)  Records.— Records  of  a  safety  and 
health  inspection,  audit,  or  review  that  is 
conducted  by  an  employer  and  that  is  not 
conducted  under  a  program  described  In  sub- 
section (a)  shall  not  be  required  to  be  dis- 
closed to  the  Secretary  unless — 


"(1)  the  Secretary  is  conducting  an  inves- 
tigation involving  a  fatality  or  a  serious  in- 
Jury  of  an  employee  of  such  employer;  or 

■■(2)  such  employer  has  not  taken  measures 
to  address  serious  hazards  in  the  workplace 
of  the  employer  identified  during  such  in- 
spection, audit,  or  review. '■. 

(b)  Definition.— Section  3  (29  U.S.C.  652)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

•■(15)  The  term  exemplary  safety  and 
health  record'  means  such  record  as  the  Sec- 
retary shall  annually  determine  for  each  In- 
dusti-y.  Such  record  shall  include  employers 
that  have  had.  in  the  most  recent  r)eporting 
period,  no  employee  death  caused  by  occupa- 
tional injury  and  fewer  lost  workdays  due  to 
occupational  injury  and  illness  than  the  av- 
erage for  the  Industry  of  which  the  employer 
Is  a  part.". 

SEC.  5.  EMPLO^YER  DEFENSES. 

Section  9  (29  U.S.C.  658)  is  amende<i  by  add- 
ing at  the  end  the  following  new  subsections: 

••(d)  No  citation  may  be  issued  under  sub- 
section (ai  to  an  employer  unless  the  em- 
ployer knew,  .or  with  the  exercise  of  reason- 
able diligence  would  have  known,  of  the  pres- 
ence of  the  alleged  violation.  No  citation 
shall  be  issued  under  subsection  la)  to  an  em- 
ployer for  an  alleged  violation  of  section  5. 
any  standard,  rule,  or  order  promulgated 
pursuant  to  section  6.  any  other  regulation 
promulgated  under  this  Act,  or  any  other  oc- 
cupational safety  and  health  standard,  if 
such  employer  demonstrates  that — 

••(1)  employees  of  such  employer  have  been 
provided  with  the  proper  training  and  equip- 
ment to  prevent  such  a  violation; 

•■(2)  work  rules  designed  to  prevent  such  a 
violation  have  been  established  and  ade- 
quately communicated  to  employees  by  such 
employer  and  the  employer  has  taken  rea- 
sonable measures  to  discipline  employees 
when  violations  of  such  work  rules  have  been 
discovered; 

••(3)  the  failure  of  employees  to  observe 
work  rules  led  to  the  violation;  and 

■■(4)  reasonable  steps  have  been  taken  by 
such  employer  to  discover  any  such  viola- 
tion. 

■■(e)  A  citation  issued  under  subsection  (a) 
to  an  employer  who  violates  the  require- 
ments of  section  5.  of  any  standard,  rule,  or 
order  promulgated  pursuant  to  section  6,  or 
any  other  regulation  promulgated  under  this 
Act  shall  be  vacated  if  such  employer  dem- 
onstrates that  employees  of  such  employer 
were  protected  by  alternative  methods 
equally  or  more  protective  of  the  employee's 
safety  and  health  than  those  required  by 
such  standard,  rule,  order,  or  regulation  In 
the  factual  circumstances  underlying  the  ci- 
tation. 

••(f)  Subsections  (d)  and  (e)  shall  not  be 
construed  to  eliminate  or  modify  other  de- 
fenses that  may  exist  to  any  citation.". 

SEC.  6.  LNSPECTION  QUOTAS. 

Section  9  (29  U.S.C.  658),  as  amended  by 
section  5,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

••(g)  The  Secretary  shall  not  establish  any 
quota  for  any  subordinate  within  the  Occu- 
pational Safety  and  Health  Administration 
(Including  any  regional  director,  area  direc- 
tor, supervisor,  or  inspector)  with  respect  to 
the  number  of  inspections  conducted,  cita- 
tions Issued,  or  penalties  collected.". 

SEC,  7.  WARNINGS  IN  LIEU  OF  CITA^nONS. 

Subsection  (a)  of  section  9  (29  U.S.C.  658(a)) 
is  amended  to  read  as  follows: 

"(a)(1)  Except  as  provided  in  paragraph  (2). 
If,  upon  Inspection  or  investigation,  the  Sec- 
retary or  an  authorized  representative  of  the 
Secretary  believes  that  an  employer  has  vio- 


lated a  requirement  of  section  5,  of  any  regu- 
lation, rule,  or  order  promulgated  pursuant 
to  section  6,  or  of  any  regulations  prescribed 
pursuant  to  this  Act,  the  Secretary  may 
with  reasonable  promptness  issue  a  citation 
to  the  employer.  Each  citation  shall  be  in 
writing  and  shall  describe  with  particularity 
the  nature  of  the  violation,  including  a  ref- 
erence to  the  provision  of  the  Act,  regula- 
tion, rule,  or  order  alleged  to  have  been  vio- 
lated. The  citation  shall  fix  a  reasonable 
time  for  the  abatement  of  the  violation. 

"(2)  The  Secretary  or  the  authorized  rep- 
resentative of  the  Secretary— 

••(A)  may  issue  a  warning  in  lieu  of  a  cita- 
tion with  respect  to  a  violation  that  has  no 
significant  relationship  to  employee  safety 
or  health;  and 

••(B)  may  issue  a  warning  In  lieu  of  a  cita- 
tion In  cases  in  which  an  employer  In  good 
faith  acts  promptly  to  abate  a  violation  if 
the  violation  is  not  a  willful  or  repeat  viola- 
tion. 

■•(3)  Nothing  in  this  Act  shall  be  construed 
as  prohibiting  the  Secretary  or  the  author- 
ize(l  representative  of  the  Secretary  from 
providing  technical  or  compliance  assistance 
to  an  employer  in  correcting  a  violation  dis- 
covered during  an  inspection  or  investiga- 
tion under  this  Act  without  Issuing  a  cita- 
tion.". 

SEC.  8.  REDLCED  PENALTIES  FOR  NONSERIOLS 
VIOLATIONS  AND  MITIGATING  CIR- 
CUMSTANCES. 

Section  17  (29  U.S.C.  666i  is  amended— 

(1)  in  subsection  (o,  by  striking  ■■up  to 
$7,000'  and  inserting  ■not  more  than  $100^'; 

(2)  in  subsection  (1 1.  to  read  as  follows: 

'■(ii  Any  employer  who  violates  any  of  the 
posting  or  paperwork  requirements  other 
than  serious  or  fraudulent  reporting  require- 
ment deficiencies,  prescribed  under  this  Act 
shall  not  be  assessed  a  civil  penalty  for  such 
violation  unless  it  is  determined  that  the 
employer  has  violated  subsection  (a)  or  (d) 
with  respect  to  such  posting  or  paperwork 
requirements.';  and 

(3)  in  subsection  (J),  to  read  as  follows: 
■■(J)(l)  The  Commission  shall  have  author- 
ity to  assess  all  civil  penalties  under  this 
section.  In  assessing  a  penalty  UDder  this 
section,  the  Commission  shall  give  due  con- 
sideration to  the  appropriateness  of  the  pen- 
alty with  respect  to — 

■■(A)  the  size  of  the  employer; 

■■(B)  the  number  of  employees  exposed  to 
the  violation; 

■•(C)  the  likely  severity  of  any  Injuries  di- 
rectly resulting  from  such  violation; 

••(D)  the  probability  that  the  violation 
could  result  in  injury  or  illness: 

••(E)  the  employer's  good  faith  In  correct- 
ing the  violation  after  the  violation  has  been 
Identified: 

••(F)  the  extent  to  which  employee  mis- 
conduct was  responsible  for  the  violation; 

■•(G)  the  effect  of  the  penalty  on  the  em- 
ployers ability  to  stay  in  business; 

••(H)  the  history  of  previous  violations;  and 

••(I)  whether  the  violation  is  the  sole  result 
of  the  failure  to  meet  a  requirement,  under 
this  Act  or  prescribed  by  regulation,  with  re- 
spect to  the  posting  of  notices,  the  prepara- 
tion or  maintenance  of  occuf)ational  safety 
and  health  records,  or  the  preparation,  main- 
tenance, or  submission  of  any  written  Infor- 
mation. 

•■(2)(A)  A  penalty  assessed  under  this  sec- 
tion shall  be  reduced  by  at  least  25  percent  In 
any  case  in  which  the  employer— 

•'(1)  maintains  a  safety  and  health  program 
described  In  section  8A(a)  for  the  worksite  at 
which  the  violation  (for  which  the  penalty 
was  assessed)  took  place;  or 
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•■(U)  demonstrates  that  the  worksite  at 
which  the  violation  (for  which  the  penalty 
was  assessed)  took  place  has  an  exemplary 
safety  record. 

If  the  employer  maintains  a  program  de- 
scribed in  clause  di  and  has  the  record  de- 
scribed in  clause  dli.  the  penalty  shall  be  re- 
duced by  at  least  50  percent. 

"■(B)  A  penalty  assessed  against  an  em- 
ployer for  a  violation  other  than  a  violation 
that— 

••(1)  has  been  previously  cited  by  the  Sec- 
retary; 

■■(11)  creates  an  Imminent  danger; 

••(Ul)  has  caused  death;  or 

"(iv)  has  caused  a  serious  incident. 
shall  be  reduced  by  at  least  75  percent  if  the 
worksite  at  which  such  violation  occurred 
has  been  reviewed  or  inspected  under  a  pro- 
gram described  in  section  8A(c)(l)  during  the 
1-year  period  before  the  date  of  the  citation 
for  such  violation,  and  such  employer  has 
compiled  with  recommendations  to  bring 
such  employer  into  compliance  within  a  rea- 
sonable period  of  time.". 

SEC.  9.  CONSULTA'nON  SERVICES. 

Section  21ic)  (29  U.S.C.  671(c))  is  amended— 

(1)  by  striking  •■(ci  The"  and  inserting 
■■(C)(1)  The":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■i2)(A)  The  Secretary  shall,  through  the 
authority  granted  under  section  7(c)  and 
paragraph  d).  enter  into  cooperative  agree- 
ments with  States  for  the  provision  of  con- 
sultation services  by  such  States  to  employ- 
ers concerning  the  provision  of  safe  and 
healthful  working  conditions.  A  State  that 
has  a  plan  approved  under  section  18  shall  be 
eligible  to  enter  into  a  cooperative  agree- 
ment under  this  paragraph  only  If  such  plan 
does  not  Include  provisions  for  federally 
funded  consultation  to  employers. 

•  iBi(l)  Except  as  provided  in  clause  (ID. 
the  Secretary  shall  reimburse  a  State  that 
enters  into  a  cooperative  agreement  under 
subparagraph  (A)  in  an  amount  that  equals 
90  percent  of  the  costs  incurred  by  the  State 
under  such  agreement. 

■■(11)  A  State  shall  be  fully  reimbursed  by 
the  Secretary  for— 

■■(I)  training  approved  by  the  Secretary  for 
State  staff  operating  under  a  cooperative 
agreement:  and 

■■(II)  specified  out-of-State  travel  expenses 
Incurred  by  such  staff. 

■■(ill)  A  reimbursement  paid  to  a  State 
under  this  subparagraph  shall  be  limited  to 
costs  incurred  by  such  State  for  the  provi- 
sion of  consultation  services  under  this  para- 
graph and  the  costs  described  in  clause  (11). 

■■iC)  Notwithstanding  any  other  provision 
of  law.  at  least  15  percent  of  the  total 
amount  of  funds  appropriated  for  the  Occu- 
pational Safety  and  Health  Administration 
for  a  fiscal  year  shall  be  used  for  education, 
consultation,  and  outreach  efforts. '■. 

SEC.  10.  VOLfNTARY  PROTECnON  PROGRA.\IS. 

lai  C(X)PER.ATIVE  AGREEMENTS.— The  Sec- 
retary of.  Labor  shall  establish  cooperative 
agreements  to  encourage  the  establishment 
of  comprehensive  safety  and  health  manage- 
ment systems  that  Include — 

(1)  requirements  for  systematic  assessment 
of  hazards: 

(2)  comprehensive  hazard  prevention,  miti- 
gation, and  control  programs; 

(3)  active  and  meaningful  management  and 
employee  participation  In  the  voluntary  pro- 
gram described  in  subsection  (b);  and 

(4)  employee  safety  and  health  training. 

(b)  VOLUNT.ARV  PROTECTTION  PROGRAM.- The 

Secretary   of  Labor   shall   establish   a   vol- 


untary protection  program  to  encourage  the 
achievement  of  excellence  in  both  the  tech- 
nical and  managerial  protection  of  employ- 
ees from  occupational  hazards  as  follows: 

(1)  APPLIC.\TI0N.— Volunteers  for  the  pro- 
gram shall  be  required  to  submit  an  applica- 
tion to  the  Secretary  of  Labor  demonstrat- 
ing that  the  worksite  with  respect  to  which 
the  application  is  made  meets  such  qualifica- 
tions as  the  Secretary  of  Labor  may  pre- 
scribe for  participation  in  the  program. 

(2)  Onsite  evalu.ations.— There  shall  be 
onslte  evaluations  by  representatives  of  the 
Secretary  of  Labor  to  ensure  a  high  level  of 
protection  of  employees.  The  onsite  visits 
shall  not  result  in  enforcement  citations 
under  the  Occupational  Safety  and  Health 
Act  of  1970.  as  amended,  unless  representa- 
tives of  the  Secretary  of  Labor  observe  haz- 
ards for  which  no  agreement  can  be  made  to 
abate  the  hazards  In  a  reasonable  amount  of 
time. 

(3)  Information.— Volunteers  who  are  ap- 
proved for  participation  by  the  Secretary  of 
Labor  shall  assure  the  Secretary  of  Labor 
that  information  about  their  safety  and 
health  program  shall  be  made  readily  avail- 
able to  the  Secretary  of  Labor  to  share  with 
employers. 

(4)  Reevaluations.— Continued  participa- 
tion in  the  program  shall  require  periodic  re- 
evaluatlons  by  the  Secretary  of  Labor. 

(5 1  Exemptions.- A  site  with  respect  to 
which  a  program  has  been  approved  shall 
during  participation  in  the  program  be  ex- 
empt from  inspections  and  certain  paper- 
work requirements  to  be  determined  by  the 
Secretary  of  Labor,  except  inspections  or  in- 
vestigations arising  from  employee  com- 
plaints, fatalities,  catastrophes,  or  signifi- 
cant toxic  releases. 

(c)  Annual  Fee.— The  Secretary  of  Labor 
may  charge  an  annual  fee  to  participants  in 
a  voluntary  protection  program  described  in 
subsection  (b).  The  fee  shall  be  in  an  amount 
determined  by  the  Secretary  of  Labor,  and 
amounts  collected  shall  be  deposited  In  the 
general  treasury  of  the  United  States.*" 
•  Mrs.  KASSEBAUM.  Mr.  President.  I 
join  my  colleagues.  Senators  Gregg. 
NUNN.  Jeffords,  and  Gorton,  in  intro- 
ducing the  Occupational  Safety  and 
Health  Reform  and  Reinvention  Act  of 
1995.  Senator  Gregg  has  been  instru- 
mental in  crafting  this  legislation. 
which  is  an  important  step  toward  re- 
vitalizing a  troubled  agency. 

As  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  I  fre- 
quently hear  that  OSHA  focuses  too 
much  on  paperwork  and  is  too  cjuick  to 
issue  citations  in  spite  of  good  faith 
compliance  efforts.  Despite  these  criti- 
cisms, I  remain  committed  to  a  strong 
OSHA  program  and  will  not  com- 
promise workplace  safety. 

Mr.  President,  as  committed  as  I  am 
to  this  issue,  we  also  must  recognize 
that  a  greaW  deal  has  changed  since 
Congress  first  enacted  the  Occupa- 
tional Safety  and  Health  [OSH]  Act  in 
1970.  We  have  learned  that  although 
strong  enforcement  is  important,  we  do 
not  need  a  one-size-fits-all  OSHA  en- 
forcement policy.  Most  employers 
agree  that  safety  makes  good  business 
sense,  so  we  should  not  treat  all  em- 
ployers the  same  way.  We  also  have 
watched  the  Labor  Department  become 
preoccupied     with     paperwork     rather 


than    real    safety    hazards,    and    that 
needs  to  be  changed. 

Mr.  President,  this  OSHA  reform  bill 
will  refocus  OSHA  on  its  primary  mis- 
sion, which  is  to  improve  the  health 
and  safety  of  American  workers.  It  also 
requires  OSHA  to  differentiate  among 
employers  based  on  their  commitment 
to  workplace  safety. 

The  legislation  we  introduce  today 
provides  positive  incentives  for  em- 
ployers to  comply  with  the  law.  As  a 
result,  OSHA's  limited  resources  will 
focus  on  the  most  dangerous  work 
sites.  Rather  than  offering  more  man- 
dates and  punitive  sanctions,  this  bill 
rewards  employers  that  establish  effec- 
tive health  and  safety  programs  or  that 
utilize  certified,  private  sector  safety 
and  health  professionals  by  e.xempting 
these  employers  from  regular,  pro- 
grammed OSHA  inspections. 

In  this  way.  OSHA  may  concentrate 
its  efforts  on  the  most  dangerous  work- 
places. OSHA  must  use  its  resources  ef- 
ficiently. 

In  addition,  the  bill  reduces  penalties 
for  paperwork  and  other  nonserious 
violations.  OSHA  must  concentrate  on 
serious  hazards  and  not  on  posting  re- 
quirements and  paperwork. 

Mr.  President,  the  administration 
has  already  endorsed  many  of  the  re- 
forms in  this  proposal  in  their  Re- 
inventing Government  report.  I  ap- 
plaud those  efforts  and  will  assist  the 
Labor  Department  as  we  move  toward 
our  common  goal  of  improved  safety. 

Mr.  President,  this  legislation  is  long 
overdue,  and  I  urge  my  colleagues  to 
support  it.« 

•  Mr.  NUNN.  Mr.  President.  I  would 
like  to  join  my  colleagues  Senators 
Kassebaum.  Gregg,  and  Gorton  in  in- 
troducing legislation  to  reform  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration [OSHA]. 

As  my  colleagues  know,  OSHA  is  one 
of  the  most  frequently  criticized  agen- 
cies in  the  Fecleral  Government.  Re- 
cent polls  show  that  OSHA  ties  with 
the  Internal  Revenue  Service  as  the 
Federal  agency  which  causes  the  most 
dissatisfaction  among  Americans. 
While  everyone  agrees  that  Govern- 
ment has  a  responsibility  to  help  en- 
sure safe  and  healthy  workplaces. 
OSHA's  reputation  in  this  area  is  one 
of  inefficient  methods  of  promoting 
workplace  safety  that  often  alienate 
businesses  and  workers  alike. 

I  understand  that  some  in  Congress 
favor  abolishing  the  agency  entirely  in 
order  to  remove  the  expensive  and  bu- 
reaucratic compliance  burdens  from 
business.  Others  favor  maintaining  the 
status  quo  or  would  have  OSHA  impose 
stiffer  penalties  and  more  specific  re- 
quirements on  businesses  in  order  to 
coerce  greater  levels  of  workplace  safe- 
ty. I  do  not  agree  with  any  of  these  ap- 
proaches. Instead.  I  am  pleased  to  join 
my  colleagues  in  crafting  a  common- 
sense  approach  which  addresses  past 
problems  and  keeps  OSHA  as  a  viable 


agency  that  is  more  responsive  to  the 
needs  of  business  and  more  efficient  in 
protecting  workers. 

The  bill  has  two  main  thrusts.  The 
first  is  to  rebalance  the  focus  of  OSHA 
away  from  solely  the  ■■stick""  method 
of  ensuring  compliance  which  consists 
of  stiff  fines  and  to-the-letter  enforce- 
ment of  rules.  Instead,  we  attempt  to 
codify  and  extend  OSHA's  ongoing  ef- 
forts to  shift  toward  the  ■■carrot" 
method,  which  rewards  companies 
making  successful,  good-faith  efforts 
at  maintaining  and  improving  safety  in 
the  workplace.  The  enforcement  au- 
thority available  to  OSHA  would  still 
remain,  however  OSHA  would  be  able 
to  utilize  other  tools  to  improve  work- 
place safety. 

The  second  thrust  of  the  bill  is  to 
make  OSHA's  operations  more  effi- 
cient. Studies  have  shown  that  many 
sites  of  serious  workplace  accidents 
have  not  been  inspected  by  federal 
OSHA  inspectors  for  several  years  prior 
to  the  accident.  The  studies  showed 
that  this  problem  is  due  in  part  to  a 
shortage  of  inspectors  and  a  mandate 
that  OSHA  follow  up  all  complaints,  no 
matter  how  minor.  This  proposed  legis- 
lation would  allow  OSHA  greater  flexi- 
bility in  allocating  its  resources  so  it 
can  give  the  most  serious  workplace 
problems  its  highest  priorit.v. 

Mr.  President,  this  bill,  like  all  other 
legislative  proposals,  needs  careful  ex- 
amination and  can  be  approved.  I  am 
confident,  however,  that  this  proposal 
represents  a  good  start  to  addressing 
the  problems  that  affect  this  agency.  I 
look  forward  to  working  with  my  col- 
league from  Kansas.  Senator  Kasse- 
baum. my  colleague  from  New  Hamp- 
shire. Senator  Gregg,  and  my  col- 
league from  Washington,  Senator  Gor- 
ton at  perfecting  the  measure,  and  I 
encourage  our  other  Senate  Colleagues 
to  join  with  us  in  this  process.* 


ADDITIONAL  COSPONSORS 

.S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  327.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incurred  by  a  taxpayer  in 
connection  with  the  business  use  of  the 
home. 

S.  704 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Co.ATS]  and  the  Senator  from  Cali- 
fornia [Mrs.  Feln'STEIN]  were  added  as 
cosponsors  of  S.  704.  a  bill  to  establish 
the  Gambling  Impact  Study  Commis- 
sion. 

S.  949 

At  the  request  of  Mr.  Grah-AM.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abrah.\m].  the  Senator  from  Mis- 
sissippi   [Mr.    Cochran],    the    Senator 


from  Washington  [Mr.  Gorton],  and 
the  Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  949.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200t.h  anniversary  of 
the  death  of  George  Washington. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL].  the  Senator  from 
Pennsylvania  [Mr.  Santorum].  the  Sen- 
ator from  Virginia  [Mr.  Warner],  and 
the  Senator  from  Ohio  [Mr.  DeWine] 
were  added  as  cosponsors  of  S.  978.  a 
bill  to  facilitate  contributions  to  chari- 
table organizations  by  codifying  cer- 
tain exemptions  from  the  Federal  secu- 
rities laws,  to  clarify  the  inapplicabil- 
ity of  antitrust  laws  to  charitable  gift 
annuities,  and  for  other  purposes. 

S.  1043 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of  S. 
1043.  a  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  pro- 
vide for  an  expanded  Federal  program 
of  hazard  mitigation,  relief,  and  insur- 
ance against  the  risk  of  catastrophic 
natural  disasters,  such  as  hurricanes, 
earthquakes,  and  volcanic  eruptions. 
and  for  other  purposes. 

S.  1353 

At  the  request  of  Mr.  Dorgan.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  Washington  [Mrs.  Murray]  were 
added  as  cosponsors  of  S.  1353,  a  bill  to 
amend  title  23,  United  States  Code,  to 
require  the  transfer  of  certain  Federal 
highway  funds  to  a  State  highway  safe- 
ty program  if  a  State  fails  to  prohibit 
open  containers  of  alcoholic  beverages 
and  consumption  of  alcoholic  bev- 
erages in  the  passenger  area  of  motor 
vehicles,  and  for  other  purposes. 

S.  1401 

At  the  request  of  Mr.  Bennett,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1401.  a  bill  to  amend  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  to  minimize  duplication  in 
regulatory  programs  and  to  give  States 
exclusive  responsibility  under  approved 
States  program  for  permitting  and  en- 
forcement of  the  provisions  of  that  Act 
with  respect  to  surface  coal  mining  and 
reclamation  operations,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


THE  COAST  GUARD 
AUTHORIZATION  ACT  OF  1995 


STEVENS  AMENDMENT  NO.  3058 

Mr.  LOTT  (for  Mr.  Stevens,  for  him- 
self. Mr.  Pressler.  Mr.  Hollings.  Mr. 
Kerry.  Ms.  Snowe.  Mrs.  Hutchison, 
and  Mr.  Breaux)  proposed  an  amend- 


ment to  bill  (S.  1004)  to  authorize  ap- 
propriations for  the  U.S.  Coast  Guard, 
and  for  other  purposes;  as  follows; 

On  page  77.  beginning  with  line  3,  strike 
through  line  16  on  page  79. 

On  page  79.  line  17.  strike  ■•(b)"  and  Insert 
■■(a)". 

On  page  81.  strike  lines  3  through  6  and  In- 
sert the  following: 
atlon  Program- 

(A)  J16.200.000.  to  remain  available  until  ex- 
pended, of  which  up  to  $14,200,000  may  be 
made  available  under  section  104(e)  of  title 
49,  United  States  Code:  and 

(B)  for  fiscal  year  1995,  $12,880,000,  which 
may  be  made  available  under  that  section. 

On  page  81,  line  12,  strike  ••(c)"  and  Insert 
■■(b)". 

On  page  82.  beginning  with  line  3.  strike 
through  line  5  on  page  83  and  Insert  the  fol- 
lowing: 

(a)  AUTHORIZED        MILITARY        STRENGTH 

Level.— The  Coast  Guard  Is  authorized  an 
end-of-year  strength  for  active  duty  person- 
nel of  38.400  as  of  September  30.  1996.  The  au- 
thorized strength  does  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
for  special  emergency  augmentation  of  regu- 
lar Coast  Guard  forces  for  periods  of  180  days 
or  less. 

(b)  AfTHROZED  Level  of  Military  Train- 
ixc.— The  Coast  Guard  Is  authorized  average 
military  training  study  loads  for  fiscal  year 
1996  as  follows: 

(1)  For  recruit  and  special  training,  1,604 
student  years. 

(2)  For  night  training,  85  student  years. 

(3)  For  professional  training  In  military 
and  civilian  Institutions.  330  student  years. 

(4)  For  officer  acquisition.  874  student 
years. 

On  page  91,  between  lines  13  and  14.  insert 
the  following' 

SEC.  208.  ACCESS  TO  NATIONAL  DRAXR  REG- 
ISTER INFORMATION  ON  CERTAIN 
COAST  GUARD  PERSON-NEL. 

(a)  Amendme.nt  to  Title  14.— Section  93  of 
title  14.  United  States  Code,  as  amended  by 
section  203.  is  further  amended— 

(1)  by  striking  ■■and  "  after  the  semicolon 
at  the  end  of  paragraph  (u); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (vi  and  inserting  ■■;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(w)  require  that  any  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  Coast 
Guard  or  Coast  Guard  Resen'e  (Including  a 
cadet  or  an  applicant  for  appointment  or  en- 
listment to  any  of  the  foregoing  and  any 
member  of  a  uniformed  service  who  is  as- 
signed to  the  Coast  Guard)  request  that  all 
infonnation  contained  In  the  National  Driv- 
er Register  pertaining  to  the  individual,  as 
described  in  section  30304(a)  of  title  49.  be 
made  available  to  the  Commandant  under 
section  30305(a)  of  title  49.  may  receive  that 
information,  and  upon  receipt,  shall  make 
the  information  available  to  the  individ- 
ual. ". 

(b)  amend.mext  to  Title  49.— Section 
30305(b)  of  title  49.  United  States  Code.  Is 
amended  by  redesignating  paragraph  (7)  as 
paragraph  (8)  and  inserting  after  paragraph 
(6)  the  following  new  paragraph: 

■■(7)  an  individual  who  is  an  officer,  chief 
warrant  officer,  or  enlisted  member  of  the 
Coast  Guard  or  Coast  Guard  Reserve  (Includ- 
ing a  cadet  or  an  applicant  for  appointment 
or  enlistment  of  any  of  the  foregoing  and 
any  member  of  a  uniformed  service  who  is 
assigned  to  the  Coast  Guard)  may  request 
the  chief  driver  licensing  official  of  a  State 
to  provide  Information  about  the  individual 
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under  subsection  (a)  of  this  section  to  the 
Commandant  of  the  Coast  Guard.  The  Com- 
mandant may  receive  the  Information  and 
shall  make  the  Information  available  to  the 
Individual.  Information  may  not  be  obtained 
from  the  Register  under  this  paragraph  If  the 
information  was  entered  in  the  Register 
more  than  3  years  before  the  request,  unless 
the  information  Is  about  a  revocation  or  sus- 
pension still  in  effect  on  the  date  of  the  re- 
quest.". 

SEC.  209.  COAST  GUARD  HOUSING  AUTHORITIES. 

lai  In  Gener.^l.— Part  I  of  title  14.  United 
States  Code,  is  amended  by  Inserting  after 
chapter  17  the  following  new  chapter: 

•CHAPTER  18— COAST  GUARD  HOUSING 

AUTHORITIES 

■SUBCH.APTER  A 

"Section 
■■671.  Definitions. 
■'672.  General  Authority. 
•■673.  Direct  loans  and  loan  guarantees. 
■■674.  Leasing  of  housing  to  be  constructed. 
■■675.  Investments  in  nongovernmental  enti- 
tles. 

•"676.  Rental  guarantees. 
■•677.  Differencial  lease  payments. 
••678.  Conveyance  or  lease  of  existing  prop- 
erty and  facilities. 
■679.  Interim  leases. 
•■680.  Unit  size  and  type. 
•■681.  Support  facilities. 
■682.  Assignment  of  members  of  the  armed 
forces  to  housing  units. 

■■683.  Coast  Guard  Housing  Improvement 
Fund. 

■■684.  Reports. 
■■685.  Expiration  of  authority. 

■SUBCH.APTER  B 

■■691.  Conveyance  of  damaged  or  deteriorated 
military  family  housing;  use  of  proceeds. 
■■692.  Limited  partnerships  with  private  de- 
velopers of  housing. 

■SUBCHAPTER  A 
"S671.  Dennitions 

■'In  this  subchapter  the  term  •support  fa- 
cilities' means  facilities  relating  to  military 
housing  units.  Including  child  care  centers. 
day  care  centers,  community  centers,  hous- 
ing offices,  maintenance  complexes,  dining 
facilities,  unit  offices,  fitness  centers,  parks, 
and  other  similar  facUitieB  for  the  support  of 
military  housing. 
"4  672.  General  authority 

"In  addition  to  any  other  authority  pro- 
vided for  the  acquisition,  construction,  or 
Improvement  of  military  family  housing  or 
military  unaccompanied  housing,  the  Sec- 
retary may  exercise  any  authority  or  any 
combination  of  authorities  provided  under 
this  subchapter  in  order  to  provide  for  the 
acquisition,  construction.  Improvement  or 
rehabilitation  by  private  persons  of  the  fol- 
lowing: 

■■(1)  Family  housing  units  on  or  near  Coast 
Guard  installations  within  the  United  States 
and  its  territories  and  possessions. 

■•i2)  Unaccompanied  housing  units  on  or 
near  such  Coast  Guard  installations. 
**$  673.  Direct  loans  and  loans  guarantees 

"(a)  Direct  Lo.\ss.—(l>  Subject  to  sub- 
section <c).  the  Secretary  may  make  direct 
loans  to  persons  In  the  private  sector  In 
order  to  provide  funds  to  such  persons  for  the 
acquisition,  construction,  improvement,  or 
rehabilitation  of  housing  units  that  the  Sec- 
retary determines  are  suitable  for  use  as 
military  family  housing  or  as  military  unac- 
companied housing. 

■(2)  The  Secretary  shall  establish  such 
terms  and  conditions  with  respect  to  loans 


made  under  this  subsection  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States,  including  the  pe- 
riod and  frequency  for  repayment  of  such 
loans  and  the  obligations  of  the  obligors  on 
such  loans  upon  default. 

•■(b)  LOAN  Guarantees.— (1)  Subject  to 
subsection  (c),  the  Secretary  may  guarantee 
a  loan  made  to  any  person  in  the  private  sec- 
tor if  the  proceeds  of  the  loan  are  to  be  used 
by  the  person  to  acquire,  construct,  improve, 
or  rehabilitate  housing  units  that  the  Sec- 
retary determines  are  suitable  for  use  as 
military  family  housing  or  as  military  unac- 
companied housing. 

■■(2)  The  amount  of  a  guarantee  on  a  loan 
that  may  be  provided  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  the 
lesser  of— 

■•(A)  the  amount  equal  to  80  percent  of  the 
value  of  the  project:  or 

■•|B)  the  amount  of  the  outstanding  prin- 
cipal of  the  loan. 

■■(3)  The  Secretary  shall  establish  such 
terms  and  conditions  with  respect  to  guaran- 
tees of  loans  under  this  subsection  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States,  including 
the  rights  and  obligations  of  obligors  of  such 
loans  and  the  rights  and  obligations  of  the 
United  States  with  respect  to  such  guaran- 
tees. 

■■(c)  LiMiT.ATioN  ON  Direct  Loan  and  Guar- 
a.ntee  Authority.— Direct  loans  and  loan 
guarantees  may  be  made  under  thi.s  section 
only  to  the  extent  that  appropriations  of 
budget  authority  to  cover  their  cost  (as  de- 
fined in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5))  are  made 
in  advance,  or  authority  is  otherwise  pro- 
vided In  appropriations  Acts.  If  such  appro- 
priation or  other  authority  is  provided,  there 
may  be  established  a  financing  account  las 
defined  in  section  502(7)  of  such  Act  i2  U.S.C. 
661a(7))  which  shall  be  available  for  the  dis- 
bursement of  direct  loans  or  payment  of 
claims  for  payment  on  loan  guarantees  under 
this  section  and  for  all  other  cash  flows  to 
and  from  the  Government  as  a  result  of  di- 
rect loans  and  guarantees  made  under  this 
section. 

''t)674.  Leasing  of  bousing  to  be  constructed 

■■ia)  Build  and  Lfase  authorized.— The 
Secretary  may  enter  Into  contracts  for  the 
lease  of  family  housing  units  or  unaccom- 
panied housing  units  to  be  constructed.  Im- 
proved, or  rehabilitated  under  this  sub- 
chapter. 

■■(b)  Lease  Teh.ms.— a  contract  under  this 
section  may  be  for  any  period  that  the  Sec- 
retary determines  appropriate. 

"$675.  Investments  in  nongovernmental  enti- 
ties 

■■(ai  Investments  authorized.— The  Sec- 
retary may  make  investments  in  nongovern- 
mental entitles  carrying  out  projects  for  the 
acquisition,  construction,  improvement,  or 
rehabilitation  of  housing  units  suitable  for 
use  as  military  family  housing  or  as  military 
unaccompanied  housing. 

■•(b)  FOR.MS  of  Investment.— An  invest- 
ment under  this  section  may  take  the  form 
of  a  direct  investment  by  the  United  States, 
an  acquisition  of  a  limited  partnership  inter- 
est by  the  United  States,  a  purchase  of  stock 
or  other  equity  Instruments  by  the  United 
States,  a  purchase  of  bonds  or  other  debt  in- 
struments by  the  United  States,  or  any  com- 
bination of  such  forms  of  investment. 

■■(c)  Limit.ation  ON  Value  of  Invest- 
me.nt.— (1)  The  cash  amount  of  an  invest- 
ment under  this  section  in  a  nongovern- 
mental entity  may  not  exceed  an  amount 


equal  to  35  percent  of  the  capital  cost  (as  de- 
termined by  the  Secretary)  of  the  project  or 
projects  that  the  entity  proposes  to  carry 
out  under  this  section  with  the  Investment. 

■■(2)  If  the  Secretary  conveys  land  or  facili- 
ties to  a  nongovernmental  entity  as  all  or 
part  of  an  investment  In  the  entity  under 
this  section,  the  total  value  of  the  invest- 
ment by  the  Secretary  under  this  section 
may  not  exceed  an  amount  equal  to  45  per- 
cent of  the  capital  cost  (as  determined  by 
the  Secretary  i  of  the  project  or  projects  that 
the  entity  proposes  to  carry  out  under  this 
section  with  the  investment. 

■■(3)  In  this  subsection,  the  term  'capital 
cost',  with  respect  to  a  project  for  the  acqui- 
sition, construction,  improvement,  or  reha- 
bilitation of  housing,  means  the  total 
amount  of  the  costs  included  in  the  basis  of 
the  housing  for  Federal  Income  tax  purposes. 

■■(d)  Collateral  Incentive  agreements.— 
The  Secretary  may  enter  into  collateral  in- 
centive agi-eements  with  nonifovernmental 
entities  in  which  the  Secretary  makes  an  in- 
vestment under  this  section  to  ensure  that  a 
suitable  preference  will  be  afforded  members 
of  the  armed  forces  In  the  lease  or  purchase, 
as  the  case  may  be.  of  a  reasonable  number 
of  the  housing  units  covered  by  the  invest- 
ment. 
"()  676.  Rental  guarantees 

"The  Secretary  may  enter  into  agreements 
with  private  persons  that  acquire,  construct, 
improve,  or  rehabilitate  family  housing 
units  or  unaccompanied  housing  units  under 
this  subchapter  in  order  to  assure — 

"iD  the  occupancy  of  such  units  at  levels 
specified  in  the  agreements;  or 

■■(2)  rental  income  derived  from  rental  of 
such  units  at  levels  specified  in  the  agree- 
ments. 
"0677.  Differential  lease  payments 

■■The  Secretary,  pursuant  to  an  agreement 
entered  into  by  the  Secretary  and  a  private 
lessor  of  family  housing  or  unaccompanied 
housing  to  members  of  the  armed  forces, 
may  pay  the  lessor  an  amount  in  addition  to 
the  rental  payments  for  the  housing  made  by 
the  members  as  the  Secretary  determines 
appropriate  to  encourage  the  lessor  to  make 
the  housing  available  to  memibers  of  the 
armed  forces  as  family  housing  or  as  unac- 
companied housing. 

"<i678.  Conveyance  or  lease  of  existing  prop- 
erty and  facilities 

■•(a)  Conveyance  or  Lease  Authorized.— 
The  Secretary  may  convey  or  lease  property 
or  facilities  (including  support  facilities i  to 
private  persons  for  purposes  of  using  the  pro- 
ceeds of  such  conve.vance  or  lease  to  carry 
out  activities  under  this  subchapter. 

"(b)  Terms  and  Conditions.— d)  The  con- 
veyance or  lease  of  property  or  facilities 
under  this  section  shall  be  for  such  consider- 
ation and  upon  such  terms  and  conditions  as 
the  Secretary  considers  appropriate  for  the 
purposes  of  this  subchapter  and  to  protect 
the  interests  of  the  United  States. 

■■i2)  As  part  or  all  of  the  consideration  for 
a  conveyance  or  lease  under  this  section,  the 
purchaser  or  lessor  (as  the  case  may  be)  may 
enter  into  an  agreement  with  the  Secretary 
to  ensure  that  a  suitable  preference  will  be 
afforded  members  of  the  armed  forces  in  the 
lease  or  sublease  of  a  reasonable  number  of 
the  housing  units  covered  by  the  conveyance 
or  lease,  as  the  case  may  be,  or  in  the  lease 
of  other  suitable  housing  units  made  avail- 
able by  the  purchaser  or  lessee. 

■■(c)  Inapplicability  of  Certain  Property 
Manage.ment  Laws.— The  conveyance  or 
lease  of  property  or  facilities  under  this  sec- 
tion shall  not  be  subject  to  the  following 
provisions  of  law: 


■■(1)  The  Federal  Property  and  .Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 

••(2)  Section  :321  of  the  Act  of  June  '30.  1932 
(commonly  known  as  the  Economy  Act)  (47 
Stat.  412.  chapter  314;  40  U.S.C.  303b). 

•■(3)  The  Stewart  B.   McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11301  et  seq.). 
"!!679.  Interim  leases 

"Pending  completion  of  a  project  to  ac- 
quire, construct,  improve,  or  rehabilitate 
family  housing  units  or  unaccompanied 
housing  units  under  this  subchapter,  the 
Secretary  may  provide  for  the  interim  lease 
of  such  units  of  the  project  as  are  complete. 
The  term  of  a  lease  under  this  section  may 
not  extend  beyond  the  date  of  the  comple- 
tion of  the  project  concerned. 
"S680.  Unit  size  and  type 

'The  Secretary  shall  ensure  that  the  room 
patterns  and  floor  areas  of  family  housing 
units  and  unaccompanied  housing  units  ac- 
quired, constructed.  Improved,  or  rehabili- 
tated under  this  subchapter  are  generally 
comparable  to  the  room  patterns  and  floor 
areas  of  similar  housing  units  in  the  locality 
concerned. 

"S681.  Support  facilities 

••Any  project  for  the  acquisition,  construc- 
tion, improvem.ent.  or  rehabilitation  of  fam- 
ily housing  units  or  unaccompanied  housing 
units  under  this  subchapter  may  include  the 
acquisition,  construction,  or  lmpro%-ement  of 
support  facilities  for  the  housing  units  con- 
cerned. 

"!!682.  Assignment  of  members  of  the  Armed 
Forces  to  housing  units 

■■(a)  In  General.— The  Secretary  may  as- 
sign members  of  the  armed  forces  to  housing 
units  acquired,  constructed,  improved,  or  re- 
habilitated under  this  subchapter. 

■■lb)  Effect  of  Certain  Assignments  on 
Entitlement  to  Hou.sing  Allowances.— (D 
Except  as  provided  In  paragraph  (2).  housing 
referred  to  in  subsection  (a)  ^hall  be  consid- 
ered as  quarters  of  the  United  States  or  a 
housing  facility  under  the  Jurisdiction  of  a 
uniformed  service  for  purpo.ses  of  section 
403(b)  of  title  37. 

"(2)  ."^  member  of  the  armed  forces  who  Is 
assigned  in  accordance  with  subsection  (a)  to 
a  housing  unit  not  owned  or  leased  by  the 
United  States  shall  be  entitled  to  a  basic  al- 
lowance for  quarters  under  section  403  of 
title  37  and.  if  in  a  high  housing  cost  area,  a 
variable  housing  allowance  under  section 
403a  of  that  title. 

■■(c)  Lease  Payments  Through  Pay  allot- 
ME.nts.- The  Secretary  may  require  mem- 
bers of  the  armed  forces  who  lease  housing  in 
housing  units  acquired,  constructed,  im- 
proved, or  rehabilitated  under  this  sub- 
chapter to  make  lease  payments  for  such 
housing  pursuant  to  allotments  of  the  pay  of 
such  members  under  section  701  of  title  37. 
"S683.    Coast    Guard    Housing    Improvement 

Fund 

■■(a)  Establishment.— There  is  hereby  es- 
tablished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  Coast  Guard  Hous- 
ing Improvement  Fund  (in  this  section  re- 
ferred to  as  the  'Fund'). 

■■(b)  Credits  to  Fund.— There  shall  be 
credited  to  the  Fund  the  following: 

■•(1)  Funds  appropriated  to  the  Fund. 

■■(2)  Any  funds  that  the  Secretary  may.  to 
the  extent  provided  in  appropriation  Acts, 
transfer  to  the  Fund  from  funds  appropriated 
to  the  Department  of  Transportation  or 
Coast  Guard  for  family  housing,  except  that 
such  funds  may  be  transferred  only  after  the 
Secretary  transmits  written  notice  of,  and 
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justification  for,  such  transfer  to  the  appro- 
priate committees  of  Congress. 

"(3)  Any  funds  that  the  Secretary  may,  to 
the  extent  provided  in  appropriations  Acts, 
transfer  to  the  Fund  from  funds  appropriated 
to  the  Department  of  Transportation  or 
Coast  Guard  for  military  unaccompanied 
housing  or  for  the  operation  and  mainte- 
nance of  military  unaccompanied  housing, 
except  that  such  funds  may  be  transferred 
only  after  the  Secretary  transmits  written 
notice  of,  and  justification  for,  such  transfer 
to  the  appropriate  committees  of  Congress. 

■(4)  Proceeds  from  the  conveyance  or  lease 
of  property  or  facilities  under  section  678  of 
this  title. 

■'(5)  Income  from  any  activities  under  this 
subchapter,  including  interest  on  loans  made 
under  section  673  of  this  title.  Income  and 
gains  realized  from  investments  under  sec- 
tion 675  of  this  title,  and  any  return  of  cap- 
ital Invested  as  part  of  such  investments. 

■■(c)  Use  OF  Funds.— (1)  To  the  extent  pro- 
vided in  appropriations  Acts  and  except  as 
provided  in  paragraphs  (2)  and  (3),  the  Sec- 
retary may  use  amounts  in  the  Fund  to 
carry  out  activities  under  this  subchapter 
(including  activities  required  In  connection 
with  the  planning,  execution,  and  adminis- 
tration of  contracts  or  agreements  entered 
into  under  the  authority  of  this  subchapter). 
■•(2)(A)  Funds  In  the  Fund  that  are  derived 
from  appropriations  or  transfers  of  funds  for 
military  family  housing,  or  from  income 
from  activities  under  this  subchapter  with 
respect  to  such  housing,  may  be  used  In  ac- 
cordance with  paragraph  (1)  only  to  carry 
out  activities  under  this  subchapter  with  re- 
spect to  military  family  housing. 

■■(B)  Funds  in  the  Fund  that  are  derived 
from  appropriations  or  tr.ansfers  of  funds  for 
military  unaccompanied  housing,  or  from  In- 
come from  activities  under  this  subchapter 
with  respect  to  such  housing,  may  be  used  in 
accordance  with  paragraph  (1)  only  to  carry 
out  activities  under  this  subchapter  with  re- 
spect to  military  unaccompanied  housing. 

"(3)  The  Secretary  may  not  enter  into  a 
contract  or  agreement  to  carry  out  activities 
under  this  subchapter  unless  the  Fund  con- 
tains sufficient  amounts,  as  of  the  time  the 
contract  or  agreement  is  entered  Into,  to 
satisfy  the  total  obligations  to  be  Incurred 
by  the  United  States  under  the  contract  or 
agreement. 

■■(di  Limitation  on  A.mount  of  Budget  Au- 
thority.—The  total  value  in  budget  author- 
ity of  all  contracts,  agreements,  and  Invest- 
ments undertaken  using  the  authorities  pro- 
vided in  this  subchapter  shall  not  exceed 
$60,000,000. 
"1*684.  Reports 

The  Secretary  shall  include  each  year  in 
the  materials  the  Secretary  submits  to  the 
Congress  in  support  of  the  budget  submitted 
by  the  President  pursuant  to  section  1105  of 
title  31.  United  States  Code,  the  following: 

■■(1)  A  report  on  the  amount  and  nature  of 
the  deposits  into,  and  the  expenditures  from, 
the  Coast  Guard  Housing  Improvement  Fund 
established  under  section  683  of  this  title 
during  the  preceding  fiscal  year. 

■■(2)  A  report  on  each  contract  or  agree- 
ment for  a  project  for  the  acquisition,  con- 
struction, improvement,  or  rehabilitation  of 
family  housing  units  or  unaccompanied 
housing  units  that  the  Secretary  proposes  to 
solicit  under  this  subchapter,  describing  the 
project  and  the  method  of  participation  of 
the  United  States  in  the  project  and  provid- 
ing justification  of  such  method  of  participa- 
tion. 

■■(3)  A  methodology  for  evaluating  the  ex- 
tent and  effectiveness  of  the  use  of  the  au- 


thorities under  this  subchapter  during  such 
preceding  fiscal  year. 

■■(4)  A  description  of  the  objectives  of  the 
Department  of  Transportation  for  providing 
military  family  housing  and  military  unac- 
companied housing  for  members  of  the  Coast 
Guard. 

"S  685,  Expiration  of  authority 

■•The  authority  to  enter  into  a  transaction 
under  this  subchapter  shall  expire  5  years 
after  the  date  of  the  enactment  of  the  Coast 
Guard  Authorization  Act  of  1995. 

■subchapter  b 
"S691.  Conveyance   of  damaged   or   deterio- 
rated military  family  housing;  use  of  pro- 
ceeds 

•■(a)  AuTHORny  To  convey.— 

■■(1)  Subject  to  paragraph  (2).  the  Secretary 
may  convey  any  family  housing  facility 
that,  due  to  damage  or  deterioration,  is  in  a 
condition  that  is  uneconomical  to  repair. 
Any  conveyance  of  a  family  housing  facility 
under  this  section  may  include  a  conveyance 
of  the  real  property  associated  with  the  fa- 
cility conveyed. 

■■(2)  The  aggregate  total  value  of  the  fam- 
ily housing  facilities  conveyed  by  the  Sec- 
retary under  the  authority  in  this  subsection 
in  any  fiscal  year  may  not  exceed  J5.000.000. 

■■(3)  For  purposes  of  this  subsection,  a  fam- 
ily housing  facility  is  in  a  condition  that  Is 
uneconomical  to  repair  if  the  cost  of  the  nec- 
es.sary  repairs  for  the  facility  would  exceed 
the  amount  equal  to  70  percent  of  the  cost  of 
constructing  a  family  housing  facility  to  re- 
place such  a  facility. 

■■(b)  Consideration.— 

•■(1)  As  consideration  for  the  conveyance  of 
a  family  housing  facility  under  subsection 
(a),  the  person  to  whom  the  facility  is  con- 
veyed shall  pay  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  facility 
conveyed,  including  any  real  property  con- 
veyed along  with  the  facility. 

■■(2)  The  Secretary  shall  determine  the  fair 
market  value  of  any  family  housing  facility 
and  associated  real  property  that  Is  con- 
veyed under  subsection  la).  Such  determina- 
tions shall  be  final. 

■■(c)  Notice  and  Wait  Requirements.— The 
Secretary  may  not  enter  into  an  agreement 
to  convey  a  family  housing  facility  under 
this  section  until- 
ed) the  Secretary  submits  to  the  appro- 
priate committees  of  Congress,  in  writing,  a 
justification  for  the  conveyance  under  the 
agreement,  including— 

■■(A)  an  estimate  of  the  consideration  to  be 
provided  the  United  States  under  the  agree- 
ment: 

■(B)  an  estimate  of  the  cost  of  repairing 
the  family  housing  facility  to  be  conveyed; 
and 

■■(C)  an  estimate  of  the  cost  of  replacing 
the  family  housing  facility  to  be  conveyed: 
and 

■■(2)  a  period  of  21  calendar  days  has 
elapsed  after  the  date  on  which  the  justifica- 
tion is  received  by  the  committees. 

•■(d)  Inapplicability  of  Certain  Property 
Disposal  Laws.— The  following  provisions  of 
law  do  not  apply  to  the  conveyance  of  a  fam- 
ily housing  facility  under  this  section: 

••(1)  The  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.). 

•■(2)  The  provisions  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11301  et  seq.). 

■■(e)  Use  of  Proceeds.— (D  The  proceeds  of 
any  conveyance  of  a  family  housing  facility 
under  this  section  shall  be  credited  to  the 
Coast    Guard    Housing    Improvement    Fund 
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(Fund)  established  under  sexton  683  of  this 
title  and  available  for  the  purposes  described 
In  paragraph  (2i. 

■•(2)  The  proceeds  of  a  conveyance  of  a  fam- 
ily housing:  facility  under  this  section  may 
be  used  for  the  following  purposes. 

■•(A)  To  construct  family  housing  units  to 
replace  the  family  housing  facility  conveyed 
under  this  section,  but  only  to  the  extent 
that  the  number  of  units  constructed  with 
such  proceeds  does  not  exceed  the  number  of 
units  of  military  family  housing  of  the  facil- 
ity conveyed. 

••|B)  To  repair  or  restore  existing  military 
family  housing. 

••(C)  To  reimburse  the  Secretary  for  the 
costs  Incurred  by  the  Secretary  In  conveying 
the  family  housing  facility. 

••(3)  Notwithstanding  section  683(c)  of  this 
title,  proceeds  in  the  account  under  this  sub- 
section shall  be  available  under  paragraph 
(1)  for  purposes  described  In  paragraph  (2) 
without  any  further  appropriation. 

••(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  any  family 
housing  facility  conveyed  under  this  section, 
including  any  real  property  associated  with 
such  facility,  shall  be  determined  by  such 
means  as  the  Secretary  considers  satisfac- 
tory, including  by  survey  in  the  case  of  real 
property. 

••(g)  Addition.^l  Terms  .and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  of  family  housing  facilities 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

"$692.  Limited  partnerships  with  private  de- 
velopers of  housing 

■•(a»  Limited  P.\rtner3Hips.— (D  In  order 
to  meet  the  housing  requirements  of  mem- 
bers of  the  Coast  Guard,  and  the  dependents 
of  such  members,  at  a  military  Installation 
described  in  paragraph  i2),  the  Secretary  of 
Transportation  may  enter  into  a  limited 
partnership  with  one  or  more  private  devel- 
opers to  encourage  the  construction  of  hous- 
ing and  accessory  structures  within  commut- 
ing distance  of  the  installation.  The  Sec- 
retary may  contribute  not  more  than  35  per- 
cent of  the  development  costs  under  a  lim- 
ited partnership. 

••(2)  Paragraph  (1)  applies  to  a  military  in- 
stallation under  the  Jurisdiction  of  the  Sec- 
retary at  which  there  is  a  shortage  of  suit- 
able housing  to  meet  the  requirements  of 
members  and  dependents  referred  to  in  such 
paragraph. 

••(b)  COLLATER.\L  I.NCENTIVE  AGREEMENTS.— 

The  Secretary  may  also  enter  into  collateral 
incentive  agreements  with  private  devel- 
opers who  enter  Into  a  limited  partnership 
under  subsection  (a)  to  ensure  that,  where 
appropriate— 

■'(1)  a  suitable  preference  will  be  afforded 
members  of  the  Coast  Guard  in  the  lease  or 
purchase,  as  the  case  may  be.  of  a  reasonable 
number  of  the  housing  units  covered  by  the 
limited  partnership;  or 

••(2)  the  rental  rates  or  sale  prices,  as  the 
case  may  be.  for  some  or  all  of  such  units 
will  be  affordable  for  such  members. 

••(c)  Selection  of  Investment  Opportuni- 
ties.— 

"(1)  The  Secretary  shall  use  publicly  ad- 
vertised, competitively  bid  or  competitively 
negotiated,  contracting  procedures,  as  pro- 
vided in  chapter  137  of  title  10.  United  States 
Code,  to  enter  into  limited  partnerships 
under  subsection  (a). 

(2)  When  a  decision  Is  made  to  enter  Into  a 
limited  partnership  under  subsection  (a),  the 
Secretary  shall  submit  a  report  in  writing  to 


the  appropriate  committees  of  Congress  on 
that  decision.  Each  such  report  shall  include 
the  justification  for  the  limited  partnership. 
the  terms  and  conditions  of  the  limited  part- 
nership, a  description  of  the  development 
costs  for  projects  under  the  limited  partner- 
ship, and  a  description  of  the  share  of  such 
costs  to  be  Incurred  by  the  Secretary.  The 
Secretary  may  then  enter  into  the  limited 
partnership  only  after  the  end  of  the  21-day 
period  beginning  on  the  date  the  report  is  re- 
ceived by  such  committees. 

•'(d)  FUNDS.— (1)  Any  proceeds  received  by 
the  Secretary  from  the  repayment  of  invest- 
ments or  profits  on  Investments  of  the  Sec- 
retary under  subsection  (a)  shall  be  depos- 
ited into  the  Coast  Guard  Housing  Improve- 
ment Fund  established  under  section  683  of 
this  title. 

••(2)  From  such  amounts  as  is  provided  In 
advance  in  appropriation  Acts,  funds  in  the 
Coast  Guard  Housing  Improvement  Fund 
shall  be  available  to  the  Secretary  for  con- 
tracts, investments,  and  expenses  necessary 
for  the  implementation  of  this  section. 

••(3)  The  Secretary  may  not  enter  into  a 
contract  in  connection  with  a  limited  part- 
nership under  subsection  (a)  or  a  collateral 
Incentive  agreement  under  subsection  (b)  un- 
less a  sufficient  amount  of  the  unobllg-ated 
balance  of  the  funds  in  the  Coast  Guard 
Housing  Improvement  Fund  is  available  to 
the  Secretary,  as  of  the  time  the  contract  is 
entered  into,  to  satisfy  the  total  obligations 
to  be  Incurred  by  the  United  States  under 
the  contract. 

••(e)  Transfer  of  Lands  Prohibited.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  Secretary,  as  part  of  a  limited 
partnership  entered  into  under  this  section. 
to  transfer  the  right,  title,  or  interest  of  the 
United  States  in  any  real  property  under  the 
jurisdiction  of  the  Secretary. 

■•(f)  Expiration  and  Termination  of  .au- 
thorities.—The  authority  to  enter  into  a 
transaction  under  this  section  shall  expire  5 
years  after  the  date  of  the  enactment  of  the 
Coast  Guard  Authorization  Act  of  1995.". 

(b)  Final  Report.— Not  later  than  March  1, 
2000,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  use  by  the  Secretary  of  the 
authorities  provided  by  subchapter  A  of 
chapter  18  of  title  14.  United  States  Code,  as 
added  by  subsection  (a)  of  this  section.  The 
report  shall  assess  the  effectiveness  of  such 
authority  in  providing  for  the  construction 
and  Improvement  of  military  family  housing 
and  military  unaccompanied  housing. 

(c)  Clerical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  14, 
is  amended  by  inserting  after  the  Item  relat- 
ing to  chapter  17  the  following: 

•■18.  Coast  Guard  Housing  Authorities  671.". 

SEC.  210.  BOARD  FOR  CORRECTION  OF  MILITARY 
RECORDS  DEADLINE. 

(a)  Remedies  Deemed  Exhausted.— Ten 
months  after  a  complete  application  for  cor- 
rection of  military  records  is  received  by  the 
Board  for  Correction  of  Military  Records  of 
the  Coast  Guard,  administrative  remedies 
are  deemed  to  have  been  exhausted,  and — 

(1)  if  the  Board  has  rendered  a  rec- 
ommended decision,  its  recommendation 
shall  be  final  agency  action  and  not  subject 
to  further  review  or  approval  within  the  De- 
partment of  Transportation;  or 

(2)  if  the  Board  has  not  rendered  a  rec- 
ommended decision,  agency  action  is  deemed 
to  have  been  unreasonably  delayed  or  with- 
held and  the  applicant  is  entitled  to — 

(A)  an  order  under  section  706(1)  of  title  5, 
United  States  Code,  directing  final  action  be 
taken  within  30  days  from  the  date  the  order 
is  entered;  and 


(B)  from  amounts  appropriated  to  the  De- 
partment of  Transportation,  the  costs  of  ob- 
taining the  order,  including  a  reasonable  at- 
torney's fee. 

(b)  Existing  Deadline  Mandatory.— The 
10-month  deadline  established  in  section  212 
of  the  Coast  Guard  Authorization  Act  of  1989 
(Public  Law  101-225;  103  Stat.  1914)  is  manda- 
tory. 

(c)  Special  Right  of  Applications  Under 
This  Section.— This  section  applies  to  any 
applicant  who  had  an  application  filed  with 
or  pending  before  the  Board  or  the  Secretary 
of  Transportation  on  or  after  June  12,  1990. 
who  files  with  the  board  an  application  for 
relief  under  this  section.  If  a  recommended 
decision  was  modified  or  reversed  on  review 
with  final  agency  action  occurring  after  ex- 
piration of  the  10-month  deadline,  an  appli- 
cant who  so  requests  shall  have  the  order  in 
the  final  decision  vacated  and  receive  the  re- 
lief granted  in  the  recommended  decision  if 
the  Coast  Guard  has  the  legal  authority  to 
grant  such  relief.  The  recommended  decision 
shall  otherwise  have  no  effect  as  precedent. 

On  page  93.  strike  lines  18  through  24  and 
insert  the  following: 

SEC.  302.  NONDISCLOSURE  OF  PORT  SECURITY 
PLANS. 

Section  7  of  the  Ports  and  Waterways  Safe-, 
ty  .\ct  (33  U.S.C.  1226).  is  amended  by  adding 
at  the  end  the  following  new  subsection  (c): 

■•(c)  Nondisclosure  of  Port  Security 
Plans.- Notwithstanding  any  other  provi- 
sion of  law.  information  related  to  security 
plans,  procedures,  or  programs  for  passenger 
vessels  or  passenger  terminals  authorized 
under  this  Act  is  not  required  to  be  disclosed 
to  the  public". 

On  page  98,  beginning  with  line  1,  strike 
through  line  24  on  page  99  and  insert  the  fol- 
lowing: 

SEC.  309.  RESTRICTIONS  ON  CLOSURE  OF  SMALL 
BOAT  STATIONS. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation (hereinafter  in  this  section  re- 
ferred to  as  the  ■■Secretary")  shall  not  close 
any  Coast  Guard  multimlssion  small  boat 
station  or  subunit  before  October  1,  1996. 

(b)  Closure  Recjuirements.— After  October 
1.  19%.  the  Secretary  shall  not  close  any 
Coast  Guard  multi-mission  small  boat  sta- 
tion or  subunit  unless  the  following  require- 
ments have  been  met: 

(l)The  Secretary  shall  determine  that— 

(A)  adequate  search-and-rescue  capabilities 
will  maintain  the  safety  of  the  maritime 
public  in  the  area  of  the  station  or  subunit; 
and 

(B)  the  closure  will  not  result  in  degrada- 
tion of  services  (including  but  not  limited  to 
search  and  rescue,  enforcement  of  fisheries 
and  other  laws  and  treaties,  recreational 
boating  safety,  port  safety  and  security,  aids 
to  navigation,  and  military  readiness)  that 
would  cause  significant  Increased  threat  to 
life,  property,  environment,  public  safety  or 
national  security. 

(2)  In  making  the  decision  to  close  a  sta- 
tion or  subunit,  the  Secretary  shall  assess — 

(A)  the  benefit  of  the  station  or  subunit  In 
deterring  or  preventing  violations  of  applica- 
ble laws  and  regulations; 

(B)  unique  regional  or  local  prevailing 
weather  and  marine  conditions  including 
water  temperature  and  unusual  tide  and  cur- 
rent conditions;  and 

(C)  other  Federal.  State,  and  local  govern- 
ment capabilities  which  could  fully  or  par- 
tially substitute  for  services  provided  by 
such  station  or  subunit. 

(4)  The  Secretary  shall  develop  a  transition 
plan  for  the  area  affected  by  the  closure  to 
ensure  the  Coast  Guard  service  needs  of  the 
area  continue  to  be  met. 


(5)  The  Secretary  shall  Implement  a  proc- 
ess to — 

(A)  notify  the  public  of  the  Intended  clo- 
sure; 

(B)  make  available  to  the  public  informa- 
tion used  in  making  the  determination  and 
assessment  under  this  section;  and 

(C)  provide  an  opportunity  for  public  par- 
ticipation, including  public  meetings  and  the 
submission  of  and  summary  response  to  wi^it- 
ten  comments,  with  regard  to  the  decision  to 
close  the  station  or  subunit  and  the  develop- 
ment of  a  transition  plan. 

(c)  Notification.— If,  after  the  require- 
ments of  subsection  (b)  are  met  and  after 
consideration  of  public  comment,  the  Sec- 
retary decides  to  close  a  small-boat  station 
or  subunit.  the  Secretary  shall  provide  noti- 
fication of  that  decision,  at  least  60  days  be- 
fore the  closure  is  effected,  to  the  public,  the 
committee  on  Commerce,  Science  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Transportation  of  the  Senate  and  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives. 

(d)  OPER.ATIONAL  FLEXIBILITY.— Notwith- 
standing the  requirements  of  this  section, 
the  Secretary  may  Implement  any  manage- 
ment efficiencies  within  the  small  boat  sy.s- 
tem.  such  as  modifying  the  operational  pos- 
ture of  units  or  reallocating  resources  as 
necessary  to  ensure  the  safety  of  the  marl- 
time  public  nationwide,  provided  that  no  sta- 
tions or  subunits  are  closed. 

On  page  101.  after  the  item  relating  to  sec- 
tion 96  between  lines  3  and  4.  Insert  the  fol- 
lowing: 

SEC.    312.    WITHHOLDING    VESSEL    CLEARANCE 
FOR  VIOLATION  OF  CERTAIN  ACTS. 

(a)  Title  49.  United  States  Code.— -Sec- 
tion 5122  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(c)  Withholding  of  Clearance.— d)  If 
any  owner,  operator,  or  person  in  charge  of  a 
vessel  is  liable  for  a  civil  penalty  under  sec- 
tion 5132  of  this  title  or  for  a  fine  under  sec- 
tion 5124  of  this  title,  or  if  reasonable  cause 
exists  to  believe  that  such  owner,  operator, 
or  person  In  charge  may  be  subject  to  such  a 
civil  penalty  or  fine,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
shall  with  respect  to  such  vessel  refuse  or  re- 
voke any  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91). 

■■(2)  Clearance  refused  or  revoked  under 
this  subsection  may  be  granted  upon  the  fil- 
ing of  a  bond  or  other  surety  satisfactory  to 
the  Secretary. ■'. 

lb)  Port  of  Waterways  Safety  Act.— Sec- 
tion 13(f)  of  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1232(f))  is  amended  to  read  as 
follows: 

••(f)  Withholding  of  Clearance.— (D  If  any 
owner,  operator,  or  person  in  charge  of  a  ves- 
sel is  liable  for  a  civil  penalty  under  this  sec- 
tion, or  if  reasonable  cause  exists  to  believe 
that  such  owner,  operator,  or  person  in 
charge  may  be  subject  a  penalty  or  fine 
under  this  section,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
shall  with  respect  to  such  vessel  refuse  or  re- 
voke any  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91). 

••(2)  Clearance  refused  or  revoked  under 
this  subsection  may  be  granted  upon  filing  of 
a  bond  or  other  surety  satisfactory  to  the 
Secretary.". 

(c)  Inland  Navigation  Rules  Act  of 
1980.— Section  4(d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2072(d))  is  amend- 
ed to  read  as  follows: 
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••(d)  Withholding  of  Clearance.— (D  If  any 
owner,  operator,  or  person  in  charge  of  a  ves- 
sel is  liable  for  a  penalty  under  this  section, 
or  if  reasonable  cause  exists  to  believe  that 
the  owner,  operator,  or  person  in  charge  may 
be  subject  to  a  penalty  under  this  section, 
the  Secretary  of  the  Treasury,  upon  the  re- 
quest of  the  Secretary,  shall  with  respect  to 
such  vessel  refuse  or  revoke  any  clearance 
required  by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  App.  91). 
'■(2)  Clearance  or  a  j>ermit  refused  or  re- 
voked under  this  subsection  may  be  granted 
upon  filing  of  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

(d)  Title  46  United  States  Code.— Section 
3718(e)  of  title  46,  United  States  Code.  Is 
amended  to  read  as  follows: 

■■(e)(1)  If  any  owner,  operator,  or  person  in 
charge  of  a  vessel  is  liable  for  any  penalty  or 
fine  under  this  section,  or  if  reasonable  cause 
exists  to  believe  that  the  owner,  operator,  or 
person  in  charge  may  be  subject  to  any  pen- 
alty or  fine  under  this  section,  the  Secretary 
of  the  Treasury,  upon  the  request  of  the  Sec- 
retary, shall  with  respect  to  such  vessel 
refuse  or  revoke  any  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91). 

■■(2)  Clearance  or  a  permit  refused  or  re- 
voked under  this  subsection  may  be  granted 
upon  filing  of  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

On  page  113.  line  12,  strike  "(b)"  and  Insert 
••(d)". 

On  page  126.  line  15.  strike  •■and"^  the  sec- 
ond place  it  appears. 

On  page  126.  between  lines  15  and  16,  Insert 
the  following: 

(3)  by  striking  •■Bureau"  in  subsection  (a), 
as  redesignated,  and  inserting  ■■American 
Bureau  of  Shipping";  and 

On  page  126,  line  16,  .strike  ■•(3)"  and  Insert 
"(4)". 

On  page  130.  line  18.  after  the  period  insert 
the  following:  ••Any  such  regulation  shall  be 
considered  to  be  an  interpretive  regulation 
for  purposes  of  section  553  of  title  5.". 
On  page  147.  line  11.  strike  ••and". 
On  page  147.  line  16.  strike  the  period  and 
insert  a  semicolon  and  ••and". 

On  page  147.  between  lines  16  and  17.  Insert 
the  following: 

(6)  by  inserting  ••as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage 
measured  under  section  14302  of  this  title  as 
prescribed  by  the  Secretary  under  section 
14104  of  this  title"  after  •200  gross  tons"  in 
subsection  (e)(3). 

On  page  161.  line  17.  insert  ••knowingly"  be- 
fore •■fail  ". 

On  page  162.  line  1.  insert  ■'.  and  cir- 
cumstances under"  after  ■•means  by". 

On  page  162.  line  3.  Insert  after  "the  period 
the  following  new  sentences:  ••Such  regula- 
tions shall  ensure  that  any  such  order  is 
clearly  communicated  in  accordance  with 
applicable  International  standards.  Further, 
such  regulations  shall  establish  guidelines 
based  on  observed  conduct,  prior  informa- 
tion, or  other  circumstances  for  determining 
when  an  officer  may  use  the  authority  grant- 
ed under  paragraph  d)." 

On  page  162.  line  6.  insert  •'knowingly""  be- 
fore ■■fail". 

On  page  162,  strike  lines  12  through  17  and 
Insert  the  following: 

■■(A)  forcibly  assault,  resist,  oppose,  pre- 
vent, impede,  intimidate,  or  Interfere  with  a 
boarding  or  other  law  enforcement  action 
authorized  by  any  Federal  law,  or  to  resist  a 
lawful  arrest;  or" 

On  page  162,  line  18.  strike  '(C)'"  and  Insert 
"(B)"". 


On  page  162.  line  22.  strike  "or  has  reason 
to  know"". 

On  page  165,  line  1,  strike  "S"  and  insert 

..J.. 

On  page  165.  strike  the  sentence  that  be- 
gins on  line  4  and  insert  the  following:  'An 
aircraft  that  is  used  in  violation  of  this  sec- 
tion may  be  seized  and  forfeited.  A  vessel 
that  Is  used  in  violation  of  subsection  (b)(1) 
or  subsection  (b)(2)(A)  my  be  seized  and  for- 
feited." 

On  page  166.  line  6,  insert  "knowing  "  be- 
fore "failure"". 

On  page  167.  line  8.  Insert  "knowingly""  be- 
fore "failed"". 

On  page  167.  line  12.  strike  "or  had  reason 
to  know"". 

On  page  168,  lines  9  and  10,  strike  "as  de- 
fined in"  and  Insert  "In  accordance  with". 

On  page  169,  line  1,  insert  ■knowingly"'  be- 
fore "falls". 

On  page  169.  lines  2  through  4,  strike  -re- 
lating to  the  boarding  of  a  vessel  or  landing 
of  an  aircraft  Issued  ". 

On  page  169.  line  7,  insert   ■.  In  the  case  of 
a  vessel,'  after  ""or". 
On  page  169.  line  8,  strike  "in  any". 
On  page  169,  strike  the  sentence  beginning 
on  line  11. 

On  page  169,  line  13,  Insert  •"knowingly"  be- 
fore "violate". 

On  page  170.  line  26.  Insert  "knowingly  "  be- 
fore "falls". 

On  page  171.  lines  5  through  8.  strike  "or 
according  to  any  applicable,  internationally 
recognized  standards,  or  in  any  other  man- 
ner reasonably  calculated  to  be  received  and 
understood,"'. 

On  page  171,  strike  the  sentence  beginning 
on  line  9. 

On  page  171,  line  12.  Insert  "knowingly  "  be- 
fore "Violate". 

On  page  177.  between  lines  14  and  15.  insert 
the  following: 
(DD)  Nash  Island  Light. 
(EE)  Manana  Island  Fog  Signal  Station. 
On  page  177.  beginning  in  line  16,  strike 
"place,  if  at  all,"  and  Insert  "place". 

On  page  188.  beginning  In  line  22.  strike 
■'exact  acreage  and". 

On  page  191.  line  17.  after  "Incorporated," 
Insert  "or  any  successor  or  assign,". 

On  page  192,  line  10,  after  "Incorporated."" 
Insert  "or  any  successor  or  assign,"". 

On  page  192,  line  14.  after  "Incorporated," 
Insert  "or  any  successor  or  assign,"". 

On  page  193.  line  1,  after  "Incorporated," 
Insert  "or  any  successor  or  assign."". 

On  page  193,  line  10.  insert  "(In  this  section 
referred  to  as  the  'Secretary" )"'  after  "Trans- 
portation"". 

On  page  195,  line  3.  after  "signal,""  Insert 
""electronic  navigation  equipment,"". 

On  page  195.  line  9,  after  "Association"  In- 
sert "".  or  any  successor  or  assign,'". 

On  page  196,  line  5,  after  •Association"  In- 
sert •".  or  any  successor  or  assign."". 

On  page  196,  line  10.  after  "".Association  "  in- 
sert ".or  any  successor  or  assign,"". 

On  page  196,  line  16,  after  "Association""  in- 
sert ••,  or  any  successor  or  assign,"'. 

On  page  197.  line  5,  insert  "of  Transpor- 
tation (referred  to  in  this  section  as  the  Sec- 
retary')" after  ••Secretary". 

On  page  197,  beginning  on  line  7.  strike  •of 
Transportation" 

On  page  199,  line  23.  after  '"Inc..""  Insert  "or 
any  successor  or  assign,"'. 

On  page  200,  line  4,  after  "Inc.."  Insert  "or 
any  successor  or  assign."". 

On  page  200.  strike  lines  17  through  25  and 
insert  the  following: 

(c)  Poi.vT  arena  Light  Station  Defined.— 
For  purposes  of  this  section,  the  term  "Point 
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Arena  Light  Station"  means  the  Coast 
Guard  property  and  Improvements  located  at 
Point  Arena.  California.  Including  the  light 
tower  building,  fog  signal  building.  2  small 
shelters.  4  residential  quarters,  and  a  rest- 
room  facility. 

On  page  201.  line  4.  Insert  "(referred  to  In 
this  section  as  the  "Secretary')"  after 
•Transportation". 

On  page  201.  beginning  with  line  14.  strike 
through  line  4  on  page  202  and  Insert  the  fol- 
lowing: 

lb)  Identification  of  Property.— The  Sec- 
retary shall  Identify,  describe,  and  deter- 
mine the  property  to  be  conveyed  pursuant 
to  this  section. 

On  page  202.  strike  lines  5  through  U  and 
Insert  the  following: 

(ci  Reversion.ary  Interest.— The  convey- 
ance of  property  described  In  subsection  (b) 
shall  be  subject  to  the  condition  that  such 
property,  and  all  right,  title  and  interest  in 
such  property,  shall  transfer  to  the  City  of 
Ketchikan  if.  within  18  months  of  the  date  of 
enactment  of  this  Act.  the  Ketchikan  Indian 
Corporation  has  not  completed  design  and 
construction  plans  for  a  health  and  social 
services  facility  and  received  approval  from 
the  City  of  Ketchikan  for  such  plans  or  the 
written  consent  of  the  City  to  exceed  this  pe- 
riod. 

(d)  In  the  event  that  the  property  described 
In  subsection  (b)  is  transferred  to  the  City  of 
Ketchikan  under  subsection  (c).  the  transfer 
shall  be  subject  to  the  condition  that  all 
right,  title,  and  Interest  In  and  to  the  prop- 
erty shall  immediately  revert  to  the  United 
States  if  the  property  ceases  to  be  used  by 
the  City  of  Ketchikan. 

On  page  202.  beginning  with  line  22.  strike 
through  line  19  on  page  203  and  insert  the  fol- 
lowing: 

(b)  Identification  of  Property.— The  Sec- 
retary shall  identify,  describe,  and  deter- 
mine the  property  to  be  conveyed  pursuant 
to  this  section. 

On  page  204.  line  19.  strike  •shall  expedi- 
tiously" and  Insert  "may". 

On  page  205.  line  19.  insert  •of  Transpor- 
tation (referred  to  in  this  section  as  the  "Sec- 
retary')" after  •Secretary  ". 

On  page  206.  line  25.  strike  ••States:"  and 
insert  "States — ". 

On  page  207.  line  1.  strike  ■If  and  insert 
••if. 

On  page  207.  line  4.  insert  ••or"  after  the 
semicolon. 

On  page  207.  line  24.  Insert  ••(referred  to  in 
this  section  as  the  'Secretary')"  after 
"Transportation  ". 

On  page  209.  between  lines  15  and  16,  insert 
the  following: 

SEC.  1011.  CON\'EYA.NCE  OF  EQLIP.ME.NT. 

The  Secretary  of  Transportation  may  con- 
vey any  unneeded  equipment  from  other  ves- 
sels in  the  National  Defense  Reserve  Fleet  to 
the  JOHN  \V.  BROWN  and  other  qualified 
United  States  memorial  ships  in  order  to 
maintain  their  operating  condition. 

SEC.  1012.  PROPERTY  EXCHANGE. 

la)  Property  Acquisition.— The  Secretary 
may.  by  means  of  an  exchange  of  property, 
acceptance  as  a  gift,  or  other  means  that 
does  not  require  the  use  of  appropriated 
funds,  acquire  all  right,  title,  and  interest  in 
and  to  a  parcel  or  parcels  of  real  property 
and  any  improvements  thereto  located  with- 
in the  limits  of  the  City  and  Borough  of  Ju- 
neau. Alaska. 

(b»  AC(jL'isiTioN  Through  Exchange.— For 
the  purposes  of  acquiring  property  under 
subsection  lai  by  means  of  an  exchange,  the 
Secretary  may  convey  all  rights,  title,  and 
Interest  of  the  United  States  in  and  to  a  par- 


cel or  parcels  of  real  property  and  any  im- 
provements thereto  located  within  the  limits 
of  the  City  and  Borough  of  Juneau.  Alaska 
and  In  the  control  of  the  Coast  Guard  if  the 
Secretary  determines  that  the  exchange  is  in 
the  best  Interest  of  the  Coast  Guard. 

(c>  Ter.ms  .and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

On  page  210.  beginning  on  line  4.  strike  "(a) 

ADVISORY  BO.ARD  .AND  EXECUTIVE  COMMIT- 
TEE.—Section  "  and  Insert  "Section". 

On  page  210.  line  15,  strike  "H  "  and  Insert 
••16". 

On  page  210,  strike  lines  16  through  19  and 
insert  the  following: 

(5)  by  striking  ••.  Natural  Resources,  and 
Commerce  and  Economic  Development  "  in 
subsection  (c)(2)(A)  and  inserting  a  comma 
and  'and  Natural  Resources  "; 

On  page  211.  line  4.  Insert  ".  Interior.  " 
after  "Commerce". 

On  page  212.  line  5.  strike  "communities  " 
and  Insert  •communities". 

On  page  212.  line  16.  strike  "EVALUA-noN" 
and  Insert  'Scientific  review". 

On  page  212.  line  16.  strike  •will^  and  in- 
sert ■•may". 

On  page  212.  line  19.  strike  •will  perform 
the  review"  and  insert  "shall  perform  the  re- 
view, if  requested. '. 

On  page  213.  strike  lines  1  and  2  and  Insert 
the  following: 

(12)  by  striking  ",  Advisory  Board.  "  in  the 
second  sentence  of  subsection  (e); 

On  page  215,  line  5,  insert  ■documented 
under  chapter  121  of  title  46,  United  States 
Code,  that  was'  after  ■vessel". 

On  page  215.  line  6.  strike  "or". 

On  page  215.  line  7,  strike  •1,200"  and  in- 
sert 'LoOO '■. 

On  page  215.  line  12.  strike  the  period  and 
Insert  a  semicolon  and  'or  ". 

On  page  215,  between  lines  12  and  13.  Insert 
the  following: 

(3)  a  vessel  in  the  National  Defense  Reserve 
Fleet  pursuant  to  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  U.S.C.  App.  1744). 

On  page  220.  line  1.  strike  'CONSOLIDA- 
TION OR  ". 

On  page  220,  beginning  on  line  4.  strike 
■consolidate  or  ". 

On  page  220.  line  6.  after  the  period  Insert 
the  following:  ■■Nothing  in  this  section  pre- 
vents the  consolidation  of  management  func- 
tions of  these  Coast  Guard  authorities.". 

On  page  220.  line  14.  strike    Except  as". 

On  page  222.  line  13.  insert  ■a  semicolon 
and"  after  "Inserting". 

On  page  222.  line  21.  insert  •a  semicolon 
and"  after  ■■inserting". 

On  page  223.  beginning  with  line  1,  strike 
through  line  4  on  page  224  and  Insert  the  fol- 
lowing: 

(c)  Leasing.— Section  12106  of  title  46. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  the  following: 

■•(e)(1)  A  certificate  of  documentation  for  a 
vessel  may  be  endorsed  with  a  coastwise  en- 
dorsement if— 

••(A)  the  person  that  owns  the  vessel,  a  par- 
ent entity  of  that  person,  or  a  subsidiary  of 
a  parent  entity  of  that  person,  is  primarily 
engaged  in  leasing  or  other  financing  trans- 
actions: 

••(B)  the  vessel  is  under  a  demise  charter  to 
a  person  qualifying  as  a  citizen  of  the  United 
States  for  engaging  in  the  coastwise  trade 
under  section  2  of  the  Shipping  Act.  1916.  and 
it  is  certified  that  there  are  no  other  agree- 
ments, arrangements,  or  understandings  be- 
tween   the    vessel    owner    and    the    demise 


charterer  with  respect  to  the  operation  or 
management  of  the  vessel: 

'■(C)  the  demise  charter — 

■■(i.)  is  for  a  period  of  at  least  3  years  or  a 
shorter  period  as  may  be  prescribed  by  the 
Secretary;  and 

■■(111  charter  hire  is  not  significantly  great- 
er than  that  prevailing  in  the  commercial 
market:  and  under  section  12102. 

■•iD)  the  vessel  is  otherwise  eligible  for 
documentation 

"(2)  The  demise  charter  and  any  amend- 
ments to  that  charter  shall  be  filed  with  the 
certificate  required  by  this  subsection,  or 
within  10  days  following  the  filing  of  an 
amendment  to  the  charter,  and  such  charter 
and  amendments  shall  be  made  available  to 
the  public. 

"(3)  Upon  default  by  a  demise  charterer  re- 
quired under  paragraph  (1)(C).  the  coastwise 
endorsement  of  the  vessel  may.  in  the  sole 
discretion  of  the  Secretary,  be  continued 
after  the  termination  for  default  of  the  de- 
mise charter  for  a  period  not  to  exceed  6 
months  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

'■(4 1  For  purposes  of  section  2  of  the  Ship- 
ping .^ct.  1916,  and  section  12102(a)  of  this 
title,  a  vessel  meeting  the  criteria  of  this 
subsection  is  deemed  to  be  owned  exclusively 
by  citizens  of  the  United  States. 

■'(5)  A  vessel  eligible  for  documentation  or 
to  be  endorsed  with  a  coastwise  endorsement 
under  this  subsection  is  not  eligible  for  a 
fishery  endorsement  under  section  12108.". 

On  page  226.  line  18.  insert  "transferred  to 
or  placed  under  a  foreign  registry  or  "  after 
"be". 

On  page  227,  after  line  10.  add  the  follow- 
ing: 

(7)  L.\KE  CHARLES  (United  States  official 
number  6195311. 

(8)  LOUISIANA  I  United  States  official 
number  619532). 

(9)  GAMMA  (United  States  official  number 
598730). 

SEC.    1117.    tSE    OF    CANADIAN    OIL    SPILL    RE- 
SPONSE AND  RECOVERY  VESSELS. 

Notwithstanding  any  other  provision  of 
law.  oil  spill  response  and  recovery  vessels  of 
Canadian  registry  may  operate  in  waters  of 
the  United  States  adjacent  to  the  border  be- 
tween Canada  and  the  State  of  Maine,  on  an 
emergency  and  temporary  basis,  for  the  pur- 
pose of  recovering,  transporting,  and  unload- 
ing in  a  United  States  port  oil  discharged  as 
a  result  of  an  oil  spill  in  or  near  such  waters, 
if  an  adequate  number  and  type  of  oil  spill 
response  and  recovery  vessels  documented 
under  the  laws  of  the  United  States  cannot 
be  engaged  to  recover  oil  from  an  oil  spill  in 
or  near  those  waters  In  a  timely  manner,  as 
determined  by  the  Federal  On-Scene  Coordi- 
nator for  a  discharge  or  threat  of  a  discharge 
of  oil. 

SEC.    1118.   JUDICL\L   SALE    OF   CERTAIN    DOCU- 
MENTED VESSELS  TO  ALIENS. 

Section  31329  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(f)  This  section  does  not  apply  to  a  docu- 
mented vessel  that  has  been  operated  only 
for  pleasure.". 

SEC.  1119.  IMPROVED  AUTHORITY  TO  SELL  RECY- 
CLABLE MATERIAL. 

Section  641(cii2)  of  title  14.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  ",  except  that  the  Com- 
mandant may  conduct  sales  of  materials  for 
which  the  proceeds  of  sale  will  not  exceed 
$5,000  under  regulations  prescribed  by  the 
Commandant". 

SEC.    1120.    DOCUMENTATION   OF   CERTAIN   VES- 
SELS. 

(a)  General  Certificates.— Notwithstand- 
ing sections  12106.  12107.  and  12108  of  title  46. 


United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  i46  U.S.C.  App. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for -employ- 
ment in  the  coastwise  trade  for  the  following 
vessels: 

(1)  ALPHA  TANGO  (United  States  official 
number  945782). 

(2)  .•\URA  (United  States  official  number 
1027807). 

(3)  BABS  (United  States  official  number 
1030028). 

(4)  BAGGER  i State  of  Hawaii  number 
HA1809E). 

(5)  BILLY  BUCK  (United  States  official 
number  939064). 

(6)  CAPTAIN  DARYL  (United  States  offi- 
cial number  580125). 

(7)  CHRISSY  (State  of  Main  registration 
number  4778B). 

(8)  CONSORTIUM  (United  States  official 
number  303328). 

(9)  DRAGONESSA  (United  States  official 
number  646512 1. 

(10)  EMERALD  AYES  (United  States  offi- 
cial number  9860991. 

(11)  ENDEAVOUR  (United  States  official 
number  947869). 

(12)  EVENING  STAR  (Hull  identification 
number  HA2833700774  and  State  of  Hawaii 
registration  number  HA8337D(. 

(13)  EXPLORER  (United  States  official 
number  918080). 

(14)  FOCUS  (United  States  official  number 
909293). 

(15)  FREJA  VIKING  (Danish  registration 
number  A395). 

(16)  GLEAM  (United  States  official  number 
921594). 

(17)  GODS  GRACE  U  (State  of  Alaska  reg- 
istration number  AK5916B). 

(18)  HALCYON  (United  States  official  num- 
ber 690219), 

(19)  IDUN  VIKING  (Danish  registration 
number  A433). 

(20)  INTREPID  (United  States  official 
number  508185). 

(21)  ISABELLE  (United  States  official 
number  600655). 

(22)  JAJO  (Hull  identification  number 
R1Z200207H280  and  State  of  Rhode  Island  reg- 
istration number  388133). 

(23)  LADY  HAWK  (United  States  official 
number  961095). 

(24)  LIV  VIKING  (Danish  registration  num- 
ber A394 1. 

(25)  MAGIC  CARPET  (United  States 
official  number  278971). 

(26)  MARANTHA  (United  States  offi- 
cial number  638787). 

(27)  OLD  HAT  (United  States  official  num- 
ber 508299). 

(28)  ONRUST  (United  States  official  num- 
ber 515058). 

(29)  PERSEVERANCE  (Serial  number 
77NS8901). 

(30)  PRIME  TIME  (United  States  official 
number  660944 ). 

(31)  QUIETLY  (United  States  official  num- 
ber 658315). 

(32)  RESOLUTION  (Serial  number 
77NS8701). 

(33)  ROYAL  AFFAIRE  (United  States  offi- 
cial number  649292). 

(34)  SARAH-CHRISTEN  (United  States  of- 
ficial number  542195). 

(35)  SEA  MISTRESS  (United  States  official 
number  696806). 

(36)  SERENIT\'  (United  States  official 
number  1021393). 

(37)  SHAMROCK  V  (United  States  official 
number  900936). 


(Hull    Identincat^on 


(38)  SHOOTER  (United  States  official  num- 
ber 623333). 

(39)  SISU  (United  States  official  number 
293648). 

(40)  SUNRISE  (United  States  offlcial3tnkm- 
ber  950381).  j 

(41)  TOO  MUCH  FUN  (United  States  Offi- 
cial number  936565). 

(42)  TRIAD  (United  States  official  number 
988602). 

(43)  WEST     F.JORD 
number  X-53-109). 

(44)  WHY  NOT  (United  States  official  mem- 
ber 688570). 

(45)  WOLF  GANG  U  (United  States  ofncial 
number  9849341. 

(46)  YES  DEAR  (United  States  official 
number  578550 1. 

(47)  14  former  United  States  Army  hover- 
craft with  serial  numbers  (LACV-30-04. 
LACV-3a-05.  LACV-30-07.  LACV-30-09. 
LACV-30-10.  LACV-30-13.  LACV-30-14. 
LACV-30-15.  LACV-30-16,  LACV-30-22, 
LACV-30-23.  LACV-30-24.  LACV-30-25.  and 
LACV-30-26. 

(b)  M  V  Twin  Drill.— Section  601(d)  of  the 
Coast  Guard  Authorization  Act  of  1993  (Pub- 
lic Law  103-206.  107  Stat.  2445)  is  amended— 

(1)  by  striking  "June  30.  1995"  in  paragraph 

(3)  and  inserting  "June  30.  1996":  and 

(2)  by  striking  ■•12  months'^  in  paragraph 

(4)  and  inserting  ^^24  months'^. 

(c)  Certificates  of  Documentation  for 
Gallant  Lady.— 

(1)  In  GENERAL.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act.  1920»  (46 
U.S.C.  App.  883.  section  8  of  the  Act  of  June 
19.  1886  (24  Stat.  81.  chapter  421:  46  U.S.C. 
App.  289).  and  section  12106  of  title  46,  United 
States  Code,  and  subject  to  paragraph  (2). 
the  Secretary  of  Transportation  may  issue  a 
certificate  of  documentation  with  an  appro- 
priate endorsement  for  employment  in  coast- 
wise trade  for  each  of  the  following  vessels: 

(Ai  GALLANT  LADY  (Feadship  hull  num- 
ber 645.  approximately  130  feet  in  length). 

(Bi  GALLANT  LADY  (Feadship  hull  num- 
ber 651,  approximately  172  feet  in  length),  j 

(2)  Limitation  on  operation.— Coastwise 
trade  authorized  under  a  certificate  of  doifc- 
mentation  issued  for  a  vessel  under  this  sec- 
tion shall  be  limited  to  the  carriage  of  pas- 
sengers in  association  with  contributions  to 
charitable  organizations  no  portion  of  which 
is  received,  directly  or  indirectly,  by  the 
owner  of  the  vessel. 

(3)  Condition.— The  Secretary  may  not 
issue  a  certificate  of  documentation  for  a 
vessel  under  paragraph  (1)  unless,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  owner  of  the  vessel  referred  to 
in  paragraph  (l)(Bi  submits  to  the  Secretary 
a  letter  expressing  the  intent  of  the  owrfer 
to.  before  April  1.  1997.  enter  into  a  contrast 
for  the  construction  in  the  United  Statescf 
a  passenger  vessel  of  at  least  130  feet  }n 
length. 

(4)  Effective  date  of  certificates.— ^a 
certificate  of  documentation  issued  under 
paragraph  (1)  shall  take  effect— 

(A)  for  the  vessel  referred  to  In  paragraph 
(l)(A).  on  the  date  of  the  Issuance  of  the  cac- 
tificate:  and 

(B)  for  the  vessel  referred  to  in  paragraph 
(1  )(B).  on  the  date  of  delivery  of  the  vessel  to 
the  owner. 

(5)  Termination  of  effectiveness  of  cer- 
tificates.—a  certificate  of  documentation 
Issued  for  a  vessel  under  paragraph  (1)  shall 
expire— 

(A)  on  the  date  of  the  sale  of  the  vessel  by 
the  owner; 

(B)  on  April  1.  1997.  if  the  owner  of  the  ves- 
sel referred  to  in  paragraph  (1)(B)  has  not  en- 


tered into  a  contract  for  construction  of  a 
vessel  in  accordance  with  the  letter  of  intent 
submitted  to  the  Secretary  under  paragraph 
(3):  or 

(C)  on  such  date  as  a  contract  referred  to 
in  paragraph  (2)  is  breached,  rescinded,  or 
terminated  (other  than  for  completion  of 
performance  of  the  contract)  by  the  owner  of 
the  vessel  referred  to  in  paragraph  (IxB). 

(d)  Certificates  of  Documentation  for 
Enchanted  isle  and  Enchanted  Seas— Not- 
withstanding section  27  of  the  Merchant  Ma- 
rine Act.  1920  (46  U.S.C.  App.  883).  the  Act  of 
June  19,  1886  (46  U.S.C.  App.  289).  section 
12106  of  title  46.  United  States  Code,  section 
506  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1156).  and  any  agreement  with 
the  United  States  Government,  the  Sec- 
retary of  Transportation  may  issue  certifi- 
cates of  documentation  with  a  coastwise  en- 
dorsement for  the  vessels  ENCHANTED 
ISLES  (Panamanian  official  number  14087- 
84B  and  ENCHANTED  SEAS  (Panamanian 
official  number  14064-84D).  except  that  the 
vessels  may  not  operate  between  or  among 
islands  in  the  State  of  Hawaii. 

SEC.  1121.  VESSEL  DEE.MED  TO  BE  A  REC- 
REATIONAL vt:ssel. 

The  vessel,  an  approximately  96  meter  twin 
screw  motor  yacht  for  which  construction 
commenced  in  October.  1993.  and  which  has 
been  assigned  the  builder's  number  13583  (to 
be  named  the  LIMITLESS),  is  deemed  for  all 
purposes.  Including  title  46.  United  States 
Code,  and  all  regulations  thereunder,  to  be  a 
recreational  vessel  of  less  than  300  gross  tons 
If  it  does  notr— 

(1)  carry  cargo  or  pa.ssengers  for  hire;  or 

(2)  engage  in  commercial  fisheries  or 
oceanographic  research. 

sec.  1122.  small  passenger  \-essel  pilot  in- 
spection  program  with  the 
state  of  mlnnesota 

(a)  In  General.— The  Secretary  may  enter 
into  an  agreement  with  the  State  under 
which  the  State  may  Inspect  small  passenger 
vessels  operating  in  waters  of  that  State  des- 
ignated by  the  Secretary,  if— 

(1)  the  State  plan  for  the  inspection  of 
small  passenger  vessels  meets  such  require- 
ments as  the  Secretary  may  require  to  en- 
sure the  safety  and  operation  of  such  vessels 
in  accordance  with  the  standards  that  would 
apply  if  the  Coast  Guard  were  inspecting 
such  vessels;  and 

(2)  the  State  will  provide  such  information 
obtained  through  the  inspection  program  to 
the  Secretary  annually  in  such  form  and  in 
such  detail  as  the  Secretary  may  require. 

(b)  Fees.— The  Secretary  may  adjust  or 
waive  the  user  fee  Imposed  under  section  3317 
or  title  46,  United  States  Code,  for  the  in- 
spection of  small  passenger  vessels  Inspected 
under  the  State  program. 

(c)  Termination.— The  authority  provided 
by  subsection  (a)  terminates  on  December  31. 
1998. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Secretary.— The  term  ••Secretary" 
means  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating. 

(2)  State.— The  term  -State  "  means  the 
State  of  Minnesota. 

(3)  Small  Passenger  Vessel.— The  term 
"small  passenger  vessel'  means  a  small  pas- 
senger vessel  (as  defined  in  section  2101(35)  of 
title  46.   United   States  Code)  of  not  more 
than  40  feet  overall  in  length. 

SEC.  1123.  COMMONWEALTH  OF  THE  NORTHERN 
MARIANA  ISLANDS  OSHLNG. 

Section  8103(1)(1)  of  title  46,  Untied  States 
Code,  is  amended — 
(1)  by  striking  ■or^^  in  subparagraph  (B): 
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(2i  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  a  semicolon  and 
•■or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

•■(D)  an  alien  allowed  to  be  employed  under 
the  Immigration  laws  of  the  Commonwealth 
of  the  Northern  Mariana  Islands  If  the  vessel 
is  permanently  stationed  at  a  port  within 
the  Commonwealth  and  the  vessel  engaged  in 
the  fisheries  within  the  exclusive  economic 
zone  surrounding  the  Commonwealth  or  an- 
other United  States  territory  or  posses- 
sion.". 

SEC.  1124.  AVAILABILITY  OF  EXTRAJLT)ICIAL 
REMEDIES  FOR  DEFAULT  ON  PRE- 
FERRED MORTGAGE  LIENS  ON  VES- 
SELS. 

(a)  Av.\iLABlLiTY  OF  ExTRAJUDici.^L  REM- 
EDIES.—Section  31325(b)  of  title  46.  United 
States  Code.  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  --mortgage  may"  and  Inserting 
■■mortgagee  may"; 

(2»  in  paragraph  d)  by— 

(A)  striking  ■■perferred"  and  Inserting 
"preferred  ";  and 

(B>  striking  ■:  and"  and  Inserting  a  semi- 
colon; and 

(3)  by  adding  at  the  end  the  following: 

■-(3)  enforce  the  preferred  mortgage  Hen  or 
a  claim  for  the  outstanding  Indebtedness  se- 
cured by  the  mortgaged  vessel,  or  both,  by 
e.xerclsing  any  other  remedy  (including  an 
extrajudicial  remedy)  against  a  documented 
vessel,  a  vessel  for  which  an  application  for 
documentation  is  filed  under  chapter  121  of 
this  title,  a  foreign  vessel,  or  a  mortgagor, 
maker,  comaker,  or  guarantor  for  the 
amount  of  the  outstanding  indebtedness  or 
any  deficiency  in  full  payment  of  that  in- 
debtedness. If — 

■•(A)  the  remedy  is  allowed  under  applica- 
ble law:  and 

■•(B)  the  exercise  of  the  remedy  will  not  re- 
sult In  a  violation  of  section  9  or  37  of  the 
Shipping  Act.  1916  (46  U.S.C.  App.  808.  835).". 

(bi  Notice.— Section  31325  of  title  46.  Unit- 
ed States  Code,  is  further  amended  by  adding 
at  the  end  the  following' 

••(f)(1)  Before  title  to  the  documented  ves- 
sel or  vessel  for  which  an  application  for  doc- 
umentation is  filed  under  chapter  121  Is 
transferred  by  an  extrajudicial  remedy,  the 
person  exercising  the  remedy  shall  give  no- 
tice of  the  proposed  transfer  to  the  Sec- 
retary, to  the  mortgagee  of  any  mortgage  on 
the  vessel  filed  in  substantial  compliance 
with  section  31321  of  this  title  before  notice 
of  the  proposed  transfer  is  given  to  the  Sec- 
retary, and  to  any  person  that  recorded  a  no- 
tice of  a  claim  of  a  undischarged  lien  on  the 
vessel  under  section  31343(a)  or  (d)  of  this 
title  before  notice  of  the  proposed  transfer  is 
given  to  the  Secretary. 

--(2)  Failure  to  give  notice  as  required  by 
this  subsection  shall  not  affect  the  transfer 
of  title  to  a  vessel.  However,  the  rights  of 
any  holder  of  a  maritime  Hen  or  a  preferred 
mortgage  on  the  vessel  shall  not  be  affected 
by  a  transfer  of  title  by  an  extrajudicial  rem- 
edy exercised  under  this  section,  regardless 
of  whether  notice  is  required  by  this  sub- 
section or  given. 

--(3)  The  Secretary  shall  prescribe  regula- 
tions establishing  the  time  and  manner  for 
providing  notice  under  this  subsection. •'. 

(c)  Rule  of  Construction.— The  amend- 
ments made  by  subsections  (a)  and  (b)  may 
not  be  construed  to  imply  that  remedies 
other  than  Judicial  remedies  were  not  avail- 
able before  the  date  of  enactment  of  this  sec- 
tion to  enforce  claims  for  outstanding  In- 
debtedness secured  by  mortgaged  vessels. 

Amend  the  table  of  sections  as  follows: 


for 


In- 


After  the  Item  relating  to  section  207.  in- 
sert the  following: 

Sec.  208.  Access  to  National  Driver  Register 
Information  on  certain  Coast 
Guard  personnel. 

Sec.  209.  Coast  Guard  housing  authorities. 

Sec.   210.   Board   for  correction  of  military 
records  deadline. 
Strike  the  item  relating  to  section  302  and 

Insert  the  following: 

Sec.    302.    Nondisclosure    of    port    security 
plans. 
After  the  Item  relating  to  section  311.  In- 
sert the  following: 

Sec.   312.   Withholding  vessel   clearance 
violation  of  certain  acts. 
After  the  Item  relating  to  section  1010. 

sert  the  following: 

Sec.  1011.  Conveyance  of  equipment. 

Sec.  1012.  Property  exchange. 
Strike  ••consolidation  or^'  in  the  time  re- 
lating to  section  1109. 
After  the  Item  relating  to  section  1116.  In- 
sert the  following: 

Sec.  1117.  Use  of  Canadian  oil  spill  response 
and  recovery  vessels. 

Sec.  1118.  Judicial  sale  of  certain  docu- 
mented vessels  to  aliens. 

Sec.  1119.  Improved  authority  to  sell  recycla- 
ble material. 

Sec.  1120.  Documentation  of  certain  vessels. 

Sec.  1121.  Vessel  deemed  to  be  a  recreational 
vessel. 

Sec.  1122.  Small  passenger  vessel  pilot  in- 
spection program  with  the 
State  of  Minnesota. 

Sec.  1123.  Commonwealth  of  the  Northern 
Mariana  Islands  fishing. 

Sec.  1124.  Availability  of  extrajudicial  rem- 
edies for  default  on  preferred 
mortgage  liens  on  vessels. 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  3059 

Mr.  LOTT  (for  Mr.  STEVENS,  for  him- 
self. Mr.  Chafee.  Mr.  Breaux.  and  Ms. 
Snowe)  proposeci  an  amendment  to  the 
bill.  S.  10O4.  supi'a:  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC.    .  OFFSHORE  FACILITY  FINANCIAL  RESPON- 
SIBILITY REQLIREMEN^TS. 

(a)  Amount  of  Fin.\nci.\l  Re.sponsibil- 
ITY.- Section  1016(c)(1)  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2716(c)(1))  is  amended  to 
read  as  follows: 

■■(1)  In  general. 

■■(A)  Evidence  of  financial  responsibil- 
ity required.— Except  as  provided  in  para- 
graph (2).  a  responsible  party  with  respect  to 
an  offshore  facility  that. 

•■(i)(I)  is  located  seaward  of  the  line  of  or- 
dinary low  water  along  that  portion  of  the 
coast  that  Is  In  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward  limit 
of  Inland  waters;  or 

■■(lit  is  located  in  Inland  waters,  such  as 
coastal  bays  or  estuaries,  seaward  of  the  line 
of  ordinary  low  water  along  that  portion  of 
the  coast  that  is  not  in  direct  contact  with 
the  open  sea; 

■•(11)  Is  used  for  exploring  for.  drilling  for. 
or  producing  oil.  or  for  transporting  oil  from 
facilities  engaged  in  oil  exploration,  drilling, 
or  production;  and 

■•(ill)  has  a  worst-case  oil  spill  discharge 
potential  of  more  than  1.000  barrels  of  oil  (or 
a  lesser  amount  If  the  President  determines 
that  the  risks  posed  by  such  facility  Justify 
it), 

shall  establish  and  maintain  evidence  of  fi- 
nancial   responsibility    in    the    amount    re- 


quired under  subparagraph  (B)  or  (C),  as  ap- 
plicable. 

••(B)  Amount  required  generally.— Ex- 
cept as  provided  in  subparagraph  (C),  the 
amount  of  financial  responsibility  for  off- 
shore facilities  that  meet  the  criteria  in  sub- 
paragraph (A)  Is 

••(1)  $35,000,000  for  offshore  facilities  lo- 
cated seaward  of  the  seaward  boundary  of  a 
State;  or 

■•(ii)  JIO.000.000  for  offshore  facilities  lo- 
cated landward  of  the  seaward  boundary  of  a 
State. 

■■(C)  Greater  amount.— If  the  President 
determines  that  an  amount  of  financial  re- 
sponsibility for  a  responsible  party  greater 
than  the  amount  required  by  subparagraphs 
(B)  and  (D)  is  justified  by  the  relative  oper- 
ational, environmental,  human  health,  and 
other  risks  posed  by  the  quantity  or  quality 
of  oil  that  Is  explored  for,  drilled  for,  pro- 
duced, stored,  handled,  transferred,  proc- 
essed or  transported  by  the  responsible 
party,  the  evidence  of  financial  responsibil- 
ity required  shall  be  for  an  amount  deter- 
mined by  the  President  not  exceeding 
$150,000,000. 

■■(D)  MULTIPLE  facilities.— In  the  case  in 
which  a  person  is  a  responsible  party  for 
more  than  one  facility  subject  to  this  sub- 
section, evidence  of  financial  responsibility 
need  be  established  only  to  meet  the  amount 
applicable  to  the  facility  having  the  greatest 
financial  responsibility  requirement  under 
this  subsection. 

••(E)  State  jurisdiction.— The  require- 
ments of  this  paragraph  shall  not  apply  if  an 
offshore  facility  located  landward  of  the  sea- 
ward boundary  of  a  State  is  required  by  such 
State  to  establish  and  maintain  evidence  of 
financial  responsibility  In  a  manner  com- 
parable to.  and  in  an  amount  equal  to  or 
greater  than,  the  requirements  of  this  para- 
graph. 

••(F)  Definition.— For  the  purpose  of  this 
paragraph,  the  phrase  ■-seaward  boundary  of 
a  state"  shall  mean  the  boundaries  described 
In  section  2(b)  of  the  Submerged  Lands  Act 
(43  U.S.C.  1301(b)).". 


KERRY  AMENDMENT  NO.  3060 

Mr.  LOTT  (for  Mr.  Kerry)  proposed 
an  amendment  to  the  bill.  S.  1004. 
supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  DEAUTHORIZATION  OF  NAVIGATION 
PROJECT,  COHASSET  HARBOR,  MAS- 
SACHUSETTS. 

The  following  portions  of  the  project  for 
navigation.  Cohasset  Harbor.  Massachusetts, 
authorized  by  section  2  of  the  Act  entitled 
■'An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2.  1945  (59  Stat. 
12),  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  are  deauthorlzed:  A  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage;  beginning 
at  site  1.  starting  at  a  point  N453510.15, 
E792664.63,  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N453325.90.  E792419.07.  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58,  E792248.72, 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N453431.67.  E792198.73.  thence  running  north 
01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N453498.37.  E792197.51,  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a   point  N453616.30. 


E792508.20,  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  point 
of  origin;  then  site  2.  starting  at  a  point. 
N452886.64.  E791287,83.  thence  running  south 
OO  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point.  N452830.60.  E791287.83.  thence 
running  north  90  degrees  00  minutes  00.0  sec- 
onds west  101.92  feet  to  a  point.  N452830.60, 
E791185.91.  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  point. 
N452885.39.  E791256.58.  thence  running  north 
87  degrees  42  minutes  33.8  seconds  east  31.28 
feet  to  point  of  origin;  and  site  3.  starting  at 
a  point.  N452261.08.  E792O40.24.  thence  run- 
ning north  89  degrees  07  minutes  19.5  seconds 
east  118.78  feet  to  a  point.  N452262.90. 
E792159.01.  thence  running  south  43  degrees  39 
minutes  06.8  seconds  west  40.27  feet  to  a 
point.  N452233.76.  E792131.21.  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 
99.42  feet  to  a  point.  N452258.90,  E792040.20. 
thence  running  north  01  degree  03  minutes 
04.3  seconds  east  2.18  feet  to  point  of  origin. 
Amend  the  table  of  sections  by  inserting  at 
the  appropriate  place  the  following: 
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TO 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during^  the  session  of  the  Senate 
on  Friday,  November  17.  1995,  at  9  a.m. 
to  hold  a  hearing:  on  H.R.  1833.  the  Par- 
tial-Birth Abortion  Ban  Act  of  1995. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  November  15,  1995.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  1996  concurrent  reso- 
lution on  the  budget  (H.  Con.  Res.  67), 
show  that  current  level  spending  is 
below  the  budget  resolution  by  $389.4 
billion  in  budget  authority  and  above 
the  budget  resolution  by  $224.8  billion 
in  outlays.  Current  level  is  $5.7  billion 
above  the  revenue  floor  in  1996  and  $147 
billion  above  the  revenue  floor  over  the 
5  years  1996-2000.  The  current  estimate 
of  the  deficit  for  purposes  of  calculat- 
ing  the   maximum   deficit   amount   is 


$20.8  billion.  S230.5  billion  below  the 
maximum  deficit  amount  for  1996  of 
$251.3  billion. 

Since  my  last  report,  dated  Novem- 
ber 8,  1995,  Congress  cleared  and  the 
President  signed  the  Perishable  Agri- 
cultural Commodities  Act  Amend- 
ments of  1995  (H.R.  1103).  The  President 
has  also  signed  the  Energy  and  Water 
Development  Appropriations  Act  (H.R. 
1905)  and  the  Transportation  and  Relat- 
ed Agencies  Appropriations  Act  (H.R. 
2002).  Congress  also  cleared  for  the 
President's  signature  the  Treasury, 
Postal  Service  and  General  Govern- 
ment Appropriations  Act  (H.R.  2020) 
and  the  Alaska  Power  Administration 
Sale  Act.  (S.  395).  These  actions,  and 
the  expiration  of  continuing  resolution 
authority  on  No\-ember  13.  1995, 
changed  the  current  level  of  budget  au- 
thority and  outlays  and  revenues.  In 
addition,  the  revenue  aggregates  have 
been  revised  pursuant  to  section 
205(b)(2)  of  House  Concurrent  Resolu- 
tion 67. 

The  report  follows: 

U.S.  Congress. 

CO.NGRESSIONAL  BUDGET  OFFICE, 
Washuigton.  DC.  Sovember  16.  1995. 
Hon.  PETE  DOMENICI, 

Chainnan,  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washingto7i.  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  is 
current  through  November  15.  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  Is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  report,  dated  November  8, 
1995,  Congress  cleared  and  the  President 
signed  the  Perishable  Agricultural  Commod- 
ities Act  Amendments  of  1995  (H.R.  1103).  The 
President  has  also  signed  the  Energy  and 
Water  Development  Appropriations  Act 
(H.R.  1905)  and  the  Transportation  and  Relat- 
ed Agencies  Appropriations  Act  (H.R.  2002). 
Congress  also  cleared  for  the  President's  sig- 
nature the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act 
(H.R.  2020)  and  the  Alaska  Power  Adminis- 
tration Sale  Act  tS.  395).  These  actions,  and 
the  expiration  of  continuing  resolution  au- 
thority on  November  13.  1995.  changed  the 
current  level  of  budget  authority,  outlays 
and  revenues.  In  addition,  at  the  request  of 
the  Senate  Committee  on  the  Budget,  the 
revenue  estimates  for  the  concurrent  resolu- 
tion have  been  revised,  pursuant  to  Section 
205(b)(2)  of  H.  Con.  Res.  67. 
Sincerely, 

June  e.  O'Neill. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE,  FIS- 
CAL YEAR  1996,  104TH  CONGRESS  1ST  SESSION.  AS 
OF  CLOSE  OF  BUSINESS  NOVEMBER  15,  1995 
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ENTITLEMENTS  AND  MANDATORIES 

Budget  resolution  baseline  esti- 
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HOUSE  GIFT  BAN  ACTION 

•  Mr.  FEINGOLD.  Mr.  President.  I 
want  to  take  a  few  moments  to  com- 
ment on  what  happened  last  night  in 
the  other  body  with  respect  to  the 
issue  of  banning  gifts  to  Members  of 
Congress. 

As  my  colleagues  will  recall,  we  had 
a  very  spirited  and  very  contentious 
debate  on  this  issue  just  a  few  short 
months  ago.  We  started  with  a  proposal 
from  the  previous  Congress,  which 
would  have  banned  gifts  and  meals 
from  lobbyists  and  allowed  some  gifts 
from  non-lobbyists. 

As  a  counterproposal,  the  distin- 
guished Senator  from  Kentucky  [Mr. 
McCoNNELL]  offered  a  set  of  rules  on 
gifts,  that  most  of  us  recognized  as 
being  not  much  of  a  reform  effort.  That 
proposal,  in  fact,  would  have  allowed  a 
Senator  to  accept  an  unlimited  number 
of  gifts  under  SIOO.  By  my  math,  if  a 
Senator  accepted  a  SIOO  gift  from  a  sin- 
gle lobbyist  every  day  of  the  year,  that 
proposal  would  have  allowed  a  Senator 
to  accept  S36.500  worth  of  gifts,  at 
least,  from  a  single  lobbyist. 

Recognizing  how  far  apart  the  two 
sides  were,  my  friend,  the  distinguished 
Senator  from  Arizona  [Mr.  McCain] 
stepped  forward  with  a  thoughtful  com- 
promise, which  essentially  applied  the 
executive  branch  gift  rules  to  the  U.S. 
Senate.  The  Senator  from  Arizona  ar- 
gued that  what  was  good  for  the  Sec- 
retary of  State  was  good  for  a  U.S. 
Senator,  and  of  course,  he  was  right. 

After  much  good-faith  negotiating, 
we  ended  up  with  a  set  of  new  gift  rules 
that  passed  this  body  by  a  vote  of  98  to 
nothing.  It  was  a  tough,  fair  and  bipar- 
tisan compromise.  Those  new  rules,  ef- 
fective this  January  1.  will  do  the  fol- 
lowing: 

First,  Senators  will  be  prohibited 
from  accepting  any  gift  with  a  value  of 
more  than  $50.  Moreover,  Senators  may 
not  accept  from  any  single  source — lob- 
byists or  non-lobbyists — more  than  SIOO 
total  in  gifts  under  $50.  Gifts  under  $10 
will  not  count  towards  this  SIOO  annual 
cap.  We  have  also  banned  all  travel 
that  is  substantially  recreational  in 
nature,  including  these  so-called  char- 
ity trips  that  often  double  as  expense- 
paid  vacations  for  Members  and  their 
spouses. 

But  the  key,  Mr.  President,  to  what 
we  did  in  July,  was  that  for  the  first 


time  there  is  an  aggregate  cap  on  how 
many  gifts  Senators  can  accept  from  a 
single  source.  They  cannot  accept 
$36,500  in  gifts  from  a  single  lobbyist 
and  they  cannot  be  wined  and  dined  by 
the  same  lobbyist  more  than  a  couple 
times  a  year. 

Last  night,  I  am  pleased  to  report, 
the  House  of  Representatives  took  on 
the  issue  of  banning  gifts,  and  success- 
fully passed  legislation  that  on  a 
strong  bipartisan  vote  that  will  essen- 
tially ban  gifts  to  Members  of  the 
House. 

Interestingly,  the  debate  in  the 
House  was  not  all  that  different  to  the 
debate  we  had  here  in  the  Senate.  The 
House  began  with  the  Senate-passed 
language— that  was  the  underlying  lan- 
guage. But  much  like  what  happened 
here  in  the  Senate,  there  was  an  effort 
by  the  Gentleman  from  Indiana  [Mr. 
Burton]  to  gut  the  Senate-passed  lan- 
guage and  merely  provide  for  phantom 
reform. 

Had  the  Burton  amendment  passed, 
the  House  would  have  passed  some- 
thing that  its  supporters  would  have 
liked  to  have  called  a  gift  ban,  but 
what  in  reality  would  have  been  an 
enshrinement  of  the  outrageous  degree 
of  gift  giving  that  takes  place  in  this 
city. 

Current  House  rules  allow  Members 
to  accept  up  to  $250  worth  of  gifts  from 
a  single  source.  However,  gifts  under 
SIOO  do  not  count  against  that  aggre- 
gate limit.  The  Burton  amendment 
would  have  continued  the  current  S250 
cap,  but  would  have  now  stated  that 
gifts  under  $50  would  not  count  against 
the  cap. 

So  instead  of  being  allowed  to  accept 
at  least  536,500  worth  of  gifts  from  a 
single  lobbyist  per  year,  a  Member 
could  have  accepted  at  least  $18,250 
worth  of  gifts  from  a  single  lobbyist 
per  year.  For  the  proponents  of  the 
Burton  amendment,  that  was  their  idea 
of  reform. 

It  would  have  said  to  the  American 
people  that  it  is  perfectly  acceptable 
for  Members  of  the  House  to  accept  an 
unlimited  number  of  gifts  from  lobby- 
ists. Thankfully.  Mr.  President,  the 
Burton  amendment  met  the  same  fate 
as  the  original  McConnell  proposal. 
The  Burton  amendment  was.  in  fact. 
obliterated  on  the  House  floor  by  a 
vote  of  276-154. 

Republicans  and  Democrats  alike  in 
the  House  stood  up  and  said  that  they 
were  not  going  to  continue  the  status 
quo.  they  were  not  going  to  snub  their 
noses  at  the  American  people,  and  they 
were  going  to  finally  give  the  Amer- 
ican people  the  kind  of  gift  reform  they 
have  been  asking  for  some  time  now. 

The  House,  in  fact,  went  on  to  pass  a 
watertight  gift  ban.  one  very  similar  to 
the  rule  of  the  Wisconsin  State  Legis- 
lature which  essentially  prohibits  leg- 
islators from  accepting  anything  of 
value.  By  an  overwhelming  bipartisan 
vote  of  422-6,  the  House  passed  a  new 


gift  rule  that  is  essentially  a  zero-tol- 
erance rule.  It  prohibits  the  acceptance 
of  free  gifts,  meals  and  recreational 
trips. 

There  is  no  $10  de  minimis.  There  is 
no  S50  limit  on  single  gifts  and  there  is 
no  SIOO  limit  on  aggregate  gifts.  The 
House,  beginning  January  1.  will  sim- 
ply prohibit  the  acceptance  of  any 
gifts,  other  than  those  of  little  intrin- 
sic value. 

For  20  years,  Mr.  President,  the  Wis- 
consin State  Legislature  has  lived 
under  such  a  zero-tolerance  policy  and 
has  achieved  a  national  reputation  for 
its  sense  of  ethics  and  integrity  gov- 
ernment. Since  I  came  to  the  U.S.  Sen- 
ate, my  office  has  lived  under  these 
VV'isconsin  rules,  and  we  have  essen- 
tially created  a  gift-free  zone  in  our 
Senate  office  building.  It  has  been  our 
experience  that  it  is  not  all  that  dif- 
ficult to  say  "no  thanks"  to  the  lobby- 
ists. 

Though  long  overdue,  this  represents 
another  step  on  the  road  to  meaningful 
reform  of  our  political  process,  and  I 
offer  my  strongest  praise  and  com- 
mendation for  the  actions  taken  by  our 
colleagues  in  the  House  last  night. 

As  I  have  said  countless  times  since  I 
first  set  foot  in  Washington  nearly  3 
years  ago.  it  is  my  preference  that  the 
Senate  also  abide  by  these  Wisconsin- 
style  rules.  No  gifts,  no  trips,  no  free 
meals.  Those  are  the  rules  my  office 
lives  by  and  those  are  the  rules  that 
the  Wisconsin  Legislature  has  had  in 
place  for  20  years. 

If  the  Senate  rules  can  one  day  be 
changed  so  we  are  on  equal  ground 
with  the  House.  I  will  be  the  first  to 
stand  up  and  fight  for  such  a  change. 
But  the  Senate  rules  are  tough,  they 
are  fair,  and  they  will  have  a  profound 
impact  on  changing  the  culture  of  spe- 
cial interest  influence  that  has  per- 
vaded this  institution  for  so  many 
years. 

I  want  to  briefly  acknowledge  some 
of  my  colleagues  in  the  other  body, 
from  both  sides  of  the  aisle,  who  fought 
the  good  fight  and  were  instrumental 
in  the  House's  successful  effort.  I  want 
to  thank  Congressman  John  Bryant 
for  his  longstanding  leadership  on  this 
issue,  as  well  as  Representatives  Chris 
Shays  and  Tom  Barrett,  who  recog- 
nized how  important  bipartisan  co- 
operation and  compromise  is  to  this 
process. 

Mr.  President,  the  fight  to  reform  the 
ways  of  Washington  is  far  from  over. 
The  gift  ban  is  just  the  first  skirmish. 
We  will  insist  on  passage  of  lobbying 
reform  legislation.  We  will  insist  that 
the  Congress  take  up  legislation  to 
shut  down  the  revolving  door  between 
public  service  and  special  access  lobby- 
ing. And  most  important,  we  will  insist 
that  the  Congress  take  up  meaningful 
and  comprehensive  campaign  finance 
reform. 

Like  the  gift  rules  that  have  now 
passed    both    the    House    and    Senate, 


none  of  these  efforts  will  be  successful 
without  bipartisan  leadership.  Reform- 
ing this  institution,  and  working  to  re- 
store the  faith  and  trust  of  the  Amer- 
ican people  should  not  be  a  partisan 
issue.  It  does  not  make  you  a  good 
Democrat,  or  a  good  Republican— it 
simply  makes  you  a  good  American.* 


TIME  TO  BALANCE  THE  BUDGET 
•  Mr.  KYL.  Mr.  President,  I  made  a 
pledge  to  the  people  of  my  State  last 
>ear  that  I  would  fight  hard  in  the  U.S. 
Senate  to  limit  Government  spending, 
reduce  taxes,  and  cut  the  size  of  Gov- 
ernment. I  did  not  say  that  just  to  get 
elected.  I  did  not  say  it  just  to  com- 
promise once  I  got  to  Washington.  I 
meant  what  I  said. 

Mr.  President,  our  Government  has 
been  spending  the  Nation  into  bank- 
ruptcy. It  has  been  taxing  our  people 
into  mediocrity.  By  trying  to  do  too 
much  for  all  of  us.  it  has— in  the  words 
of  former  Education  Secretary  Bill 
Bennett,  -'created  inefficienc.y.  sapped 
individual  responsibility,  and  intruded 
on  personal  liberty." 

The  people  of  Arizona— the  people  of 
the  United  States— did  not  send  us  here 
to  split  the  difference  with  the  Presi- 
dent when  it  comes  to  limiting  spend- 
ing, cutting  taxes,  or  balancing  the 
budget.  In  fact,  they  tossed  out  the 
Members  of  Congress  whose  only  solu- 
tion was  the  President's  solution:  to 
tax  more,  spend  more,  and  expand  Gov- 
ernment. They  did  not  send  us  here  for 
more  of  the  same. 

The  American  people  sent  us  here  to 
make  the  difficult  decisions  to  put  our 
Nation's  fiscal  house  in  order,  and  they 
expect  us  to  do  it.  As  of  this  moi-ning, 
calls  and  faxes  to  my  office  were  run- 
ning 10-to-l  in  support  of  our  staying 
the  course.  The  great  majority  know 
this  is  crunch  time:  that  it  is  no  time 
for  weak  knees  and  hand-wringing. 

Mr.  President,  this  is  the  fourth  day 
of  the  Government's  partial  shutdown. 
and  do  you  know  what?  The  sky  has 
not  fallen.  The  economy  has  not  col- 
lapsed. People  have  not  stopped  send- 
ing their  kids  to  school,  volunteering 
in  their  communities,  or  doing  their 
part  to  clean  up  the  environment.  I 
suspect  that  many  people  haven't  even 
noticed  that  the  Government  has  been 
shut  down. 

Now  I  know  the  shutdown  has  caused 
hardship  and  anxiety  for  many  Federal 
employees.  We  did  not  ask  for  that  to 
happen.  Congress  passed  legislation 
earlier  this  week  to  keep  them  on  the 
job  and  keep  them  paid.  The  President 
vetoed  that  bill  and  sent  them  home. 

We  passed  a  second  bill  yesterday  to 
try  to  get  Federal  employees  back  to 
work— to  process  Social  Security 
claims  and  'V'A  widows'  benefits,  to  pay 
our  military,  and  fund  educational  and 
environmental  clean-up  activities.  The 
bill  will  ensure  that  these  employees 
are  paid  before  the  holidays,  but  the 


President  has  said  that  he  will  veto  it, 
too.  In  fact.  President  Clinton  is 
threatening  to  keep  parts  of  the  Gov- 
ernment shut  down,  "even  if  it  is  90 
days.  120  days  or  180  days."  Talk  about 
blackmail:  it  is  the  President  who  is 
holding  the  Government  hostage  until 
Congress  gives  him  more  of  the  Amer- 
ican people  s  money  to  spend. 

If  President  Clinton  is  so  bound  and 
determined  to  prolong  this  suspension, 
maybe  we  should  ask  ourselves  why  he 
thinks  he  can  get  away  with  it.  The 
President's  own  Office  of  Management 
and  Budget  has  determined  that  67  per- 
cent of  the  Commerce  Department's 
staff  was  "non-essential""  and  sent 
them  home.  0MB  determined  that  99 
percent— that  is  right.  99  percentr— of 
the  staff  at  the  Department  of  Housing 
and  Urban  Development  was  non-essen- 
tial. It  determined  that  89  percent  of 
the  Education  Department's  staff  was 
non-essential.  That  is  according  to 
President  Clinton's  own  Office  of  Man- 
agement and  Budget. 

If  the  President  makes  good  on  his 
pledge  to  keep  the  Government  shut 
down  for  90  to  180  days,  I  guess  the  Na- 
tion will  have  a  chance  to  see  if  he  is 
right  that  the  great  majority  of  his 
own  Commerce,  HUD  and  Education 
workers  are  non-essential.  Maybe  we 
do  not  need  all  of  those  people  after  all. 
Maybe  the  President  is  on  to  some- 
thing. We  will  have  a  chance  to  exam- 
ine that  later. 

Mr.  President,  what  can  it  be, 
though,  that  the  administration  ob- 
jects to  in  the  latest  spending?  Presi- 
dent Clinton  said  he  would  accept  no 
riders.  There  are  none  in  this  bill. 
There  is  nothing  in  here  about  tax 
cuts,  nothing  about  Medicare,  nothing 
about  the  environment.  This  is  a  clean 
bill  that  represents  a  good-faith  effort 
to  get  Government  operating  in  the 
short  term.  Yet.  he  still  says  he  will 
veto  it. 

I  will  tell  you  this.  Mr.  President. 
For  me.  this  measure  represents  my 
bottom  line.  In  return  for  giving  Presi- 
dent Clinton  the  money  to  reopen  the 
Government,  we  are  asking  for  one 
simple  thing:  for  the  President  to  com- 
mit to  a  balanced  budget  in  7  years 
using  real  numbers. 

That  should  be  easy.  It  is  something 
he  says  he  wants  anyway.  Just  Tuesday 
of  this  week,  he  said:  "Let  me  be  clear: 
we  must  balance  the  budget." 

In  1992,  he  pledged  to  balance  the 
budget  in  just  5  years.  Since  then,  he 
has  said  he  could  support  a  plan  to  bal- 
ance the  budget  in  10  years.  9  years.  8 
years  and  7.  So.  if  he  really  means 
what  he  says,  he  should  be  able  to  sup- 
port a  balanced  budget  in  7  years,  as  we 
are  proposing. 

In  his  State  of  the  Union  message  in 
1993.  he  promised  to  judge  the  scope  of 
the  problem  by  the  very  same  criteria 
that  Congress  uses,  so  that  together  we 
can  find  viable  solutions.  Here  is  what 
he  told  the  American  people  on  Feb- 


ruary 17,  1993  in  his  State  of  the  Union 
message: 

Well,  you  can  laugh,  my  fellow  Repub- 
licans, but  I  win  point  out  that  the  Congres- 
sional Budget  Office  was  normally  more  con- 
servative in  what  was  going  to  happen  and 
closer  to  right  than  previous  presidents  have 
been. 

He  went  on  to  say: 

In  the  last  12  years,  because  there  were  dif- 
ferences over  the  revenue  estimates,  you  and 
I  know  that  both  parties  were  g'lven  greater 
elbow  room  for  Irresponsibility.  This  [that 
Is,  using  CBO  numbers]  Is  tightening  the  rein 
on  the  Democrats  as  well  as  the  Republicans. 
Let  us  at  least  argue  about  the  same  set  of 
numbers  so  the  American  people  will  think 
we  are  shooting  straight  with  them. 

I  hope  the  President  will  remember 
his  words  and  how  important  it  is  to 
use  credible  numbers  to  get  to  a  bal- 
anced budget.  It  is  important  because, 
according  to  a  recent  Wall  Street  Jour- 
nal report,  his  own  Treasury  Depart- 
ment just  "tweaked  "  its  economic 
forecasts  to  show  $475  billion  more  in 
Government  revenue  by  the  year  2000. 

Mr.  President,  tweaks  wilf  not  get  us 
to  a  balanced  budget.  That  is  the  same 
irresponsible  approach  that  has  kept 
the  deficit  in  the  range  of  $200  billion 
for  so  many  years.  And  it  is  why  the 
Congressional  Budget  Office  projects 
that  President  Clintons  so-called  "bal- 
anced budget ",  a  budget  the  Senate 
unanimously  rejected  on  two  separate 
occasions  this  .year — will  result  in  $200 
billion  deficits  for  the  foreseeable  fu- 
ture. Let  me  say  that  again.  President 
Clinton's  budget  did  not  get  the  vote  of 
any  Senator,  even  from  his  own  party. 
Even  our  Democrat  colleague  from 
North  Dakota.  Senator  Dorgan.  can- 
didly said  in  this  Chamber  on  October 
24  that:  "The  President  did  not  propose 
a  budget  that  calls  for  a  balanced  budg- 
et." So.  there  is  nothing  partisan  in 
recognizing  that  President  Clinton  has 
never  proposed— never  sent  to  Con- 
gress—the balanced  budget  he  claims 
he  wants. 

Two  days  ago.  President  Clinton  ap- 
peared on  a  news  program  and  talked 
about  how  he  would  veto  the  balanced 
budget  because  he  knows  what  is  best 
for  the  country.  Well,  that  is  the  prob- 
lem. Mr.  President.  The  American  peo- 
ple do  not  want  Washington— they  do 
not  trust  Washington— to  decide  what 
is  best  for  them.  In  a  poll  just  con- 
ducted by  the  Behavior  Research  Cen- 
ter in  Arizona.  58  percent  of  people  said 
that  they  put  their  trust  in  the  people 
of  their  own  communities.  Only  10  per- 
cent indicated  their  confidence  in  the 
Federal  Government. 

The  American  people  know  what  is 
best  for  them.  They  do  not  need  a  na- 
tional nanny  in  the  White  House  to 
make  every  decision  for  them— to  de- 
cide how  to  spend  the  money  they  work 
hard  to  earn.  This  balanced  budget  is 
about  empowering  American  families 
to  make  their  own  decisions  about  how 
to  lead  their  lives  and  make  their  com- 
munities better  places. 
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A  balanced  budget  will  save  the  aver- 
age family  of  four  an  estimated  $2,791 
per  year.  It  means  lower  mortgage  pay- 
ments, less  money  paid  out  on  car 
loans  and  student  loans.  It  means  more 
jobs.  It  means  that  our  children  and 
grandchildren  will  have  an  opportunity 
to  do  more  than  just  work  hard  to  pay 
the  interest  on  the  debt  we  are  accu- 
mulating today. 

So  this  is  the  bottom  line.  I  sup- 
ported this  latest  short-term  spending 
bill.  But  I  will  not  support  any  further 
stop-gap  measures  that  do  not.  at  a 
minimum,  commit  to  a  balanced  budg- 
et In  7  years  using  real  numbers. 

We  can  compromise  on  how  to  get 
there,  but  I  will  not  compromise  on  the 
fundamental  principle  of  a  balanced 
budget.  The  Nation's  economic  secu- 
rity is  too  important  to  delay  any 
more. 


LA  COLLINE  RESTAURANT 

•  Mr.  HEFLIN.  Mr.  President,  for  sev- 
eral years.  La  Colline  restaurant  has 
been  designated  by  Washingtonian 
magazine  as  one  of  the  area's  best  eat- 
ing establishments.  To  those  of  us  on 
Capitol  Hill,  it  has  become  somewhat 
of  an  institution. 

Last  month,  the  magazine  Report  on 
Business  designated  our  own  La  Colline 
as  one  of  the  world's  20  best  res- 
taurants for  business,  reflecting  a  na- 
tional, even  international,  following. 

On  behalf  of  the  Senate,  I  congratu- 
late my  friends  at  La  Colline  for  re- 
ceiving this  honor,  and  ask  that  the 
Report  on  Business  article  on  La 
Colline  be  printed  in  the  Record. 

The  article  follows: 

[From  Report  on  Business.  October  1995] 
•I  Know  a  Pl.^^ce" 

The  largest  media  merger  In  U.S.  history 
was  set  in  motion  by  a  chat,  over  dinner,  be- 
tween Disney  chairman  Michael  Eisner  and 
Capital  Cities  chairman  Thomas  Murphy. 
It's  not  important  that  we  know  e.xactly 
what  the  two  men  ate.  or  whether  the  chef  Is 
now  entertaining  bids  for  the  movie  rights  to 
the  menu.  What's  Important  Is  that  519  bil- 
lion (U.S.)  eventually  changed  hands  becau.se 
something  about  the  style,  the  personality, 
the  Tightness  of  the  setting  allowed  two  e.x- 
ecutlves  to  get  friendly  over  food.  No  one 
says  the  outcome  of  a  working  lunch  hinges 
on  the  amount  of  lemongrass  deployed  in  the 
scallop  ravioli.  But  when  you're  dealing 
while  you  dine,  selecting  the  right  res- 
taurant matters.  At  home,  you  know  what 
works,  which  place  fits  the  tenor  and  times 
of  your  business.  'You  may  even  know  the 
name  of  the  maltre  d',  and  so  you  get  the 
right  table,  and  Marco  brings  the  S. 
Pellegrlno  with  lime  without  you  even  hav- 
ing to  ask.  When  you're  out  In  the  world,  on 
someone  else's  turf,  selecting  the  Ideal  spot 
for  Tuesday's  get-to-know-session  gets 
trickier.  One  wants  to  be  au  courant  (noth- 
ing could  be  deadlier  than  appearing  dras- 
tically out  of  date),  but  one  wants  not  to  be 
brushing  chairs  with  the  latest  grunge  music 
phenoms.  Once  you  sit  down,  applying  the 
rules  that  work  at  home  can  be  disastrous— 
every  city's  corporate  style  Is  different. 
Many  Atlantans  like  to  brandish  a  smoking 


stogie  the  first  chance  they  get.  Try  that  in 
Toronto  and  waiters  will  pull  back  your 
thumbs  until  you  cry.  To  help  you  avoid  the 
pitfalls  among  the  profiteroles.  we've  en- 
listed writers  familiar  with  the  current  atti- 
tudes and  Idlosyncracles  of  the  corporate 
communities  In  18  of  the  world's  most  impor- 
tant cities.  Their  Job:  To  find  the  res- 
taurants that  work  best,  because  they  reflect 
the  times  and  tastes  of  the  places  where  Ca- 
nadians go  to  do  business.  The  only  safer 
choice  is  not  even  an  option,  because  when 
the  firm  wants  you  out  there,  you  can't 
order  in. 

La  Colline 
(By  Colin  MacKenzle) 

In  Washington  restaurants  of  a  certain  pre- 
tension, there  is  a  practice  that  is  as 
unnerving  as  It  Is  universal.  As  each  new  pa- 
tron arrives  in  the  dining  room,  eyes  rise, 
flick  across  the  newcomer,  and  return  to  the 
conservation  at  hand.  If  you're  Newt  Ging- 
rich, the  lunch-hour  chatter  will  stop.  But 
since  you're  not,  it  won't. 

This  rite  of  tribal  life  In  status-obsessed 
Washington,  D.C.,  has  been  taking  place  for 
more  than  13  years  at  La  Colline.  the  defini- 
tive establishment  restaurant  on  Capitol 
Hill.  Two  blocks  of  lawn  from  the  senate  side 
of  the  Capitol  Building.  La  Colline  is  one  of 
the  closest  restaurants  to  the  legislative 
centre.  Under  the  guidance  of  co-owner  and 
executive  chef  Robert  Greault.  La  Colline 
has  kept  Its  large  green-carpeted  dining 
room  filled  by  sticking  to  the  Escoffler  ba- 
sics In  a  town  that,  whatever  the  politics  of 
the  moment,  remains  a  bastion  of  cultural 
conservatism.  It  was  ( modestly i  revolution- 
ary last  year  when  Greault  decided  to  insti- 
tute seasonal  menus.  But  regulars — lobbists. 
lawyers  and  other         congressional 

congregants — didn't  have  to  worry.  Along 
with  such  new  arrivals  as  blackened  tuna 
and  a  few  pasta  dishes,  survive  the  old  stand- 
bys:  vlchyssolse,  lobster  bisque,  steak  and 
tries,  medallions  of  pork  and  eggs  Benedict. 

Because  Washlngtonlans  tend  to  work 
through  dinner,  lunch  is  when  to  join  the 
local  crowd.  You  have  to  be  fast,  though.  The 
efficient  and  attentive  service  Is  designed  to 
meet  the  Washington  rule  of  the  4»-mlnute 
lunch.  Like  the  restaurant,  the  wine  list  Is 
conventional  and  not  exorbitantly  priced.  If. 
however,  you  wish  to  emulate  the  denizens, 
iced  tea  or  sparkling  water  are  your  drink  of 
choice.* 


DESPITE  LEGAL  ISSUES.  VIRTUAL 
DICE  ARE  ROLLING 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
that  the  following  article  be  printed  in 
the  Record. 

[From  USA  Today.  Nov.  17.  1995] 

Despite  Legal  Issues,  Virtual  Dice  Are 

Rolling 

(By  Linda  Kanamlne) 

Forget  Las  Vegas.  Skip  Atlantic  City. 

In  an  instant,  on-line  card  games,  slots, 
roulette,  keno.  craps  and  sports  betting 
could  be  available  to  everyone  with  a  com- 
puter and  a  phone. 

Everyone  Is  ready— the  games,  the  virtual 
casinos,  even  a  new  way  to  pay. 

Billions  of  dollars  are  riding  on  Just  one 
more  thing,  the  government's  OK. 

But  so  far.  law  officials  are  saying  '"No 
dice."  The  technology  may  be  fine,  but 
there's  no  protection  for  bettors. 

"People  are  literally  being  asked  to  send 
money  to  somebody  4.000  miles  away,  who  is 


not  regulated  and  not  controlled."  says  Min- 
nesota Deputy  Attorney  General  Tom  Pur- 
sell.  "Just  give  him  your  credit  card  number 
and  trust  him  to  tell  you  when  you've  won. 
Now.  what's  wrong  with  this  picture?" 

Even  as  law  enforcement  balks  at  virtual 
casinos,  the  vast,  unregulated  Internet  com- 
puter network  has  about  200  gambling-relat- 
ed sites. 

While  most  are  how-to-play  tutorials  or 
ads  for  future  games,  a  handful  are  defiantly 
taking  wagers. 

"The  vice  watchers  are  really  taking  a 
look  at  this."  .says  Jeff  Frentzen.  who  fol- 
lows Internet  trends  for  PC  Week  magazine. 
"The  Internet  Is  insecure.  Its  become  a 
major  hot-button  issue  and  there  will  be 
many  attempts  to  put  controls  on  It." 

But  how  to  control  it? 

Upstart  operators  already  are  In  business 
in  the  Caribbean  and  Liechtenstein  as  they 
capitalize  on  the  appeal  of  gaming. 

Players,  propelled  by  a  new  electronic  cash 
system  that  replaces  credit  cards,  already 
can  click  their  computer  mice  on  a  handful 
of  on-line  sites  and  place  their  bets. 

Most  of  those  still  look  like  a  kid's  video 
game.  Blackjack?  Your  cards  come  up  under 
the  dealers'  hand,  you  choose  "hit"  or 
"Stay,  "  the  computer  adds  up  your  cards  for 
you.  Roulette?  The  wheel  turns  on  screen  as 
you  click  your  "red"  or  "black."  "even"  or 
"odd"  numbers. 

Some  are  clearly  adults-only.  Se.x  World, 
for  instance,  features  topless  female  dealers. 

Still.  It's  hardly  the  JIO  billion  bonanza 
that  gambling  afflclonados  predicted  would 
explode  across  the  Internet  six  months  ago. 
Gambling  enthusiasts  remain  worried  about 
ripoffs. 

The  first  court  challenge  comes  in  Decem- 
ber when  Minnesota  Attorney  General  Hu- 
bert "Skip"  Humphrey  Jr.  tries  to  stop  Las 
Vegas-based  Granite  Gate  Resorts  Inc.  from 
offering  on-line  gambling. 

Humphrey  says  simply  advertising  a  future 
service  is  consumer  fraud  because  federal 
and  state  laws  bar  betting  over  communica- 
tions wires  or  with  credit  cards. 

"We're  trying  to  raise  the  issue  before  the 
cat's  out  of  the  bag  with  this."  says  Pursell. 
his  deputy.  "This  sets  a  precedent  on  dealing 
with  the  Internet  in  general." 

Policing  computer  users  could  ultimately 
affect  cyberspace,  from  chat  rooms  and  shop- 
ping to  pornography  and.  of  course,  gam- 
bling. But  blocking  computer  gambling  may 
be  tougher  than  hitting  a  royal  flush. 

A  recent  study  found  nearly  37  million  peo- 
ple in  the  USA  and  Canada  now  have  access 
to  the  Internet. 

And  polls  have  found  at  least  65%  of  adults 
have  gambled,  from  lotteries  and  office  pools 
to  illegal  sports  bets.  Wagering  on  legal 
games  (casinos,  lotteries  and  racetracks)  has 
skyrocketed  from  J17  billion  In  1976  to  $480 
billion  last  year  and  more  than  $500  billion 
this  year. 

Last  month.  St.  Louis'  Mark  Twain  Bank 
opened  the  first  electronic-cash  accounts. 
The  bank  turns  account  dollars  Into  e-cash 
credits,  which  the  customer  spends  on-line. 
The  customer  sends  an  encrypted  code  to  the 
bank,  which  approves  the  payment. 

"I  absolutely  believe  there  will  be  billion- 
dollar  companies  10  years  from  now  doing 
interactive  gambling."  says  Colleen  Ander- 
son, president  of  IWN  Inc.  in  Carlsbad.  Calif., 
which  develops  Interactive  gambling  pro- 
grams. 

"The  potential  is  phenomenal.  But  we've 
got  big  hurdles  to  get  over.  like  the  regula- 
tions to  say  it's  legal."  she  adds. 

Meanwhile,  entrepreneurs  have  headed  off- 
shore to  take  advantage  of  lax  regulations 


abroad  and  the  distance  from  U.S.  law  en- 
forcement officials. 

Many,  like  34-year-old  Toronto  business- 
man Warren  Eugene,  are  betting  that  U.S. 
agents  will  be  too  busy  to  bother  with  at- 
home  gamblers. 

His  Internet  Casinos  Is  run  from  the  Carib- 
bean Islands  of  Turks  and  Calcos.  Click  onto 
the  site's  home  page  and  an  eye-patched  pi- 
rate runs  a  hand  through  coins  and  Jewels 
overflowing  a  treasure  chest  at  nhie  "Carib- 
bean Casino." 

Registered  players  with  passwords  choose 
from  18  games,  including  Asian  favorites. 
and  casino  themes  ranging  from  the  cow- 
boys-ln-leather  West  World  to  the  topless 
Sex  World. 

In  five  months,  he  claims  25,000  have  reg- 
istered to  play;  2.800  from  Canada.  Europe 
and  especially  .^sia  bet  regularly.  Casino 
jackpots  have  paid  up  to  $1,400  and  a  football 
bet  "well  over  $100,000.  " 

With  22%  of  the  gross  going  to  the  com- 
pany— far  higher  than  Las  Vegas  casinos, 
which  hold  about  8%— and  no  sizeable  over- 
head costs.  Eugene  predicts  "huge,  huge, 
huge  profits,  almost  obscene  profits." 

He  says  he  doesn't  accept  U.S.  gamblers 
unless  they  have  an  offshore  bank  account 
and  even  warns  Americans  on  the  home  page 
to  stay  away. 

There's  no  such  warning  on  one  of  the  new- 
est gambling  sites,  a  weekly  Lotto  run  by 
the  government  of  tiny  Liechtenstein. 
Launched  Oct.  7.  it  promises  a  minimum 
weekly  jackpot  of  $1  million. 

Justice  Department  officials  concede  gam- 
bling isn't  a  top  priority.  "The  Internet,  we 
have  no  set  policy,"  says  spokesman  John 
Russell.  "It's  a  very  exciting  time  to  be  in 
law  enforcement  looking  at  these  Issues.  The 
scope  Is  so  obviously  huge." 

Yet  most  law  enforcement  agents  Insist 
that  gambling  is  so  stigmatized  by  links 
with  organized  crime,  scandals  and  fraud 
that  It  must  be  regulated. 

Critics  say  virtual  casinos  will  increased 
debt  and  social  angst.  "People  will  get  in- 
volved over  their  heads."  says  Ed  Looney  of 
the  Council  on  Compulsive  Gambling  in  New 
Jersey. 

"On-line  hits  a  bunch  of  people  who  are  the 
shut-ins.  who  will  now  have  access  to  a  ca- 
sino," he  says. 

And  many  will  be  underage  wagering  be- 
hind the  anonymity  of  a  modem  and  their 
parents'  credit  cards. 

So  where  is  all  this  going? 

"There  Isn't  a  lot  of  activity  yet.  I  think 
there's  a  wait-and-see  attitude  while  the 
martyrs  go  out  and  .  .  .  make  the  mistakes." 
says  PC  Week's  Frentzen.  "The  Internet  is  a 
free  system.  It  was  never  Intended  to  be  used 
for  c(5mmerclal  purposes.  The  biggest  hurdle 
will  be  consumer  confidence.  Is  this  safe?"» 


WALTER  J.  BROWN:  A  TRUE 
FRIEND 

•  Mr,  HOLLINGS.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today  to 
pay  tribute  to  one  of  my  dearest 
friends,  Walter  J.  Brown  of 
Spartanburg,  who  passed  away  this 
morning  at  the  age  of  92.  My  personal 
sense  of  loss  is  compounded  as  the  city 
of  Spartanburg  and  the  entire  State  of 
South  Carolina  also  will  miss  Walter's 
warmth,  service,  generosity,  and  integ- 
rity, 

Mr.   President,  Walter  Brown  was  a 
pioneer  in  television  and  the  commu- 


nications industry  in  South  Carolina. 
As  founder  in  1940  of  the  Spartan  Ra- 
diocasting Co.,  now  Spartan  Commu- 
nications, Inc.,  Walter  built  WSPA  into 
a  broadcasting  powerhouse.  His  WSPA- 
AM  was  South  Carolina's  first  radio 
station.  Similarly,  WSPA-FM  was  the 
State's  first  FM  station  and  the  first  to 
broadcast  in  stereo  in  the  Southeast. 

But  Walter  Brown's  crowning 
achievement  is  how  he  built  WSPA-T'V 
into  a  CBS  stronghold  in  the  Piedmont 
area.  First  on  the  air  in  1956,  WSPA-TV 
is  known  throughout  South  Carolina 
and  the  South  as  a  premier  broadcaster 
that  reports  the  news,  but  also  works 
to  better  the  community. 

Mr.  President,  Walter  Brown  was 
born  in  Bowman,  GA.  He  was  educated 
at  Georgia  Tech  and  the  University  of 
Georgia's  Henry  W.  Grady  School  of 
Journalism.  After  managing  his  own 
news  bureau  in  Washington,  DC,  he 
moved  to  Spartanburg  to  continue  his 
career  in  journalism. 

During  World  War  II.  Mr.  Brown  re- 
turned to  Washington  to  serve  as  a  spe- 
cial assistant  to  James  F.  Byrnes — be- 
fore and  during  the  times  when  he  was 
Secretary  of  State.  Later,  after  he  had 
returned  to  Spartanburg,  he  wrote  a 
book  that  remembered  all  that  Senator 
Byrnes  had  done  for  the  Nation. 

Mr.  President,  in  the  years  since  I 
was  Lieutenant  Governor  in  the  1950s, 
Walter  Brown  was  my  close  friend  and 
adviser.  I  will  miss  the  wise  counsel 
that  Walter  provided — not  only  politi- 
cally but  on  the  full  range  of  commu- 
nications issues.  He  was  fair,  insight- 
ful, and  visionary.  Our  loss  is  the  Na- 
tion's loss. 

Mr.  President,  as  we  mourn  the  loss 
of  Walter  Brown,  let's  remember  how 
he  made  South  Carolina  a  better  place. 
Our  pi-ayers  are  with  his  family  during 
this  difficult  time.* 


STAMPING  OUT  THE  LITTLE  GUYS 

Mr.  SIMON.  Mr.  President.  Victor 
Navasky.  publisher  of  the  Nation  and 
many  years  ago  an  aide  to  Senator  Ed 
Muskie,  recently  had  an  item  in  the 
Washington  Post  that  we  ought  to  be 
paying  attention  to:  and  I  hope  the 
Postal  Rate  Commission  will  look  at 
carefully. 

What  the  Postal  Service  should  be 
doing  is  encouraging  the  free  flow  of 
ideas. 

We  talk  about  the  melting  pot 
strength  of  America  sometimes  as  if  it 
were  a  breeding  process.  The  Italians 
marry  the  Germans  and  the  Germans 
marry  the  Chinese  and  so  forth.  In  fact 
the  melting  pot  strength  of  America  is 
the  cross-fertilization  of  ideas.  And 
anything  that  weakens  that  flow  of 
ideas  weakens  America. 

Journals  like  the  Nation  and  their 
counterparts  on  the  conservative  side 
render  a  huge  public  service. 

It  is  of  interest  to  me  to  note  that  as 
you  look  at  the  rise  in  the  rate  of  de- 


livering packages  containing  every- 
thing from  diapers  to  cashews,  the  in- 
crease in  the  rate  of  growth  of  sending 
these  through  the  Postal  Service  has 
not  been  as  great  as  the  increase  in 
sending  ideas  through  the  mail. 

Frankly,  Federal  Express  and  United 
Postal  Service  and  all  their  counter- 
parts can  deliver  diapers  and  cashews 
just  as  well  as  the  postal  service.  But 
the  Postal  Service  provides  the  ideas 
that  are  important  to  the  Nation. 

One  other  item  that  I  frankly  was 
not  aware  of  until  I  read  Victor 
Navasky "s  column  op-ed  piece  was  that 
•periodicals  heavy  in  editorial  content 
*  *  *  will  for  the  first  time  be  charged 
postage  by  the  mile." 

If  that  is  accurate,  and  I  am  asking 
my  staff  to  check  that  out  right  now. 
that  is  a  great  disservice.  People  in 
Alaska  or  Hawaii  or  the  remotest  U.S. 
territory  should  have  the  opportunity 
for  ideas  as  much  as  people  that  live  in 
Chicago  or  New  York  City  or  Washing- 
ton, DC. 

I  ask  that  the  Victor  Navasky  op-ed 
piece  be  printed  in  the  Record  and  I 
urge  my  colleagues  to  read  it. 

The  material  follows: 
Sta.mping  Out  the  Little  Guys— Don't  Let 

Postal  Rate  Refor.m  Crush  TJs  Small 

Opinion  Magazines 

(By  Victor  Navasky) 

The  Founding  Fathers  saw  the  circulation 
of  opinion  and  Intelligence  as  a  condition  of 
self-governance,  and  a  postal  ser%'ice  as  the 
circulatory  system  of  democracy.  That  is 
why.  among  other  reasons.  Benjamin  Frank- 
lin agreed  to  serve  as  postmaster  general. 
That  Is  why  Thomas  Jefferson  sought  to  per- 
suade President  Washington  to  appoint 
Thomas  Paine  as  postmaster  general.  That  Is 
why  Washington  himself  believed  that  all 
newspapers — which  In  those  days  were  fre- 
quently partisan,  radical  and  rabblerouslng— 
should  be  delivered  free  of  charge. 

And  that  is  why  (not  to  put  myself  In  such 
Illustrious  company)  I  agreed  to  add  my  two 
pence  to  the  17.000  pages  of  testimony  accu- 
mulated by  the  Postal  Rate  Commission, 
which  Is  considering  a  proposal  that  would 
undermine  the  postal  principle  deemed  by 
the  Founding  Fathers  to  be  essential  to  the 
enlightenment  of  the  Republic.  Namely, 
preferential  treatment  for  carriers  of  Infor- 
mation and  opinion. 

While  we  have  heard  too  much  about  how 
Time  Warner's  rap  records  have  contributed 
to  the  degradation  of  public  discourse,  we 
have  heard  too  little  about  how  lawyer-lob- 
byists for  Time  Warner  and  Dow  Jones  are 
pushing  a  proposed  postal  "reform.  "  Its  main 
consequence  would  be  to  reward  advertising- 
crammed  mass  magazines  and  newspapers 
and  penalize  small  periodicals.  It  woul(i  espe- 
cially hurt  those  with  the  highest  percentage 
of  editorial  content,  such  as  the  journal  of 
opinion  whose  financially  precarious  busi- 
ness it  Is  to  carry  on  the  policy  debate  that 
democracy  requires.  To  German  philosopher 
Juergen  Habermas,  such  journals  are  house 
organs  to  the  public  sphere  and  their  role  Is 
nothing  less  than  -to  set  the  standard  for 
reasoned  argumentation.  " 

One  would  have  thought  that  the  Magazine 
Publishers  of  America,  which  In  theory  rep- 
resents all  magazines  large  and  small,  would 
sound  the  alarm.  But  no,  that  job  has  been 
left  to  the  American  Business  Press,  which 
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represents  mostly  smaller  publications. 
Whether  or  not  It  is  because  a  minority  of  Its 
members.  Including  Time  Warner,  pay  a  ma- 
jority of  its  dues.  MPA.  along-  with  the  Post- 
al Service,  has  been  aggressively  promoting 
a  reclassification  scheme  whose  consequence 
will  be  a  de  facto  transfer  of  expense  from 
magazines  with  a  circulation  in  the  millions, 
like  People,  to  magazines  with  compara- 
tively small  circulations,  among  them  the 
Nation. 

On  the  surface,  the  reclassification  pro- 
posal makes  free-market  sense.  The  plan 
would  divide  what  is  now  second-class  mall 
Into  two  sub-classes  and  reward  those  peri- 
odicals that  save  the  Postal  Service  sorting 
time  and  shipping  costs  by  giving  them  a 
lower  rate.  The  catch,  however.  Is  that  for 
the  most  part,  only  the  nation's  largest  mag- 
azines win  qualify  for  the  lower  rate.  Peri- 
odicals that  do  not  have  24  or  more  subscrib- 
ers in  90  percent  of  the  relevant  ZIP  codes 
need  not  apply.  Magazines  too  small  to  print 
regional  editions  and  hire  private  trucks  to 
deliver  them  to  regional  post  offices  will  suf- 
fer. So  will  periodicals  heavy  in  editorial 
content  (which  will  for  the  first  time  be 
charged  postage  by  the  mile,  reversing  near- 
ly two  centuries  of  postal  policy  favoring 
editorial  content  over  advertising).  And  so 
too  will  those  without  the  technology  to  do 
what  is  quaintly  known  as  "pre-sortatlon" 
(sorting  in  advance  by  ZIP  code,  which  the 
Nation  does  but  some  of  our  smaller  siblings 
can't). 

Time  Warner  and  other  biggies  will  save 
millions  on  their  postal  rates;  journals  of 
opinion  and  most  magazines  with  circula- 
tions under  100.000  will  pay  at  least  17  per- 
cent more.  No  wonder,  then,  that  the  Postal 
Rate  Commission's  own  Office  of  the 
Consumer  Advocate  denounced  the  plan  be- 
cause it  would  offer  -deeper  discounts  only 
to  the  largest  and  most  technologically  so- 
phisticated mailers.  " 

So  the  Postal  Service  would  turn  the  his- 
toric mission  of  second-class  mail  on  Its 
head.  Until  now.  the  independent  Postal 
Rate  Commission  has  barred  the  door 
against  those  who  would  drive  the  public-In- 
terest factor  out  of  the  rate-making  process. 
It  would  be  a  tragedy  If.  at  a  time  of  unprec- 
edented media  concentration,  one  of  the  few 
remaining  institutions  dedicated  to  the  prop- 
agation, circulation  and  testing  of  new  pol- 
icy ideas — the  Journal  of  opinion — were  the 
casualty  of  lobbying  by  the  very  forces  mak- 
ing it  more  Important  than  ever  that  the 
Independent  voice  be  heard— whether  the  Na- 
tion, the  New  Republic  or  the  new  Weekly 
Standard. 

The  Postal  Service  Is  chartered  as  a  public 
service  and.  as  economist  Robert  Nathan  tes- 
tified on  behalf  of  the  American  Business 
Press,  It  cannot  and  should  not  adopt,  "in 
the  guise  of  abstract  economics,  the  profit- 
maximizing  strategies  of  private  enterprise." 

In  September.  Loren  Smith,  ■■chief  mar- 
keting officer"  of  the  Postal  Service,  sent  a 
form  letter  extolling  the  reform  proposals  on 
cost-saving  grounds,  conceding  that  some 
magazines  would  get  hit  with  higher  costs 
but  suggesting  that  even  these  might 
achieve  savings  through  "co-mailing." 

Thus,  when  I  appeared  before  the  Postal 
Rate  Commission  in  October  to  make  the 
case  I  have  outlined  above.  I  was  not  sur- 
prised to  be  asked  why  the  Nation  couldn't 
qualify  for  the  lower  rate  category  either  by 
co-mailing  with  other  weeklies  (time  and  lo- 
gistics would  make  that  impractical)  or  by 
cutting  Isolated  subscribers  from  our  rolls 
(business  and  social  policy  considerations 
would  make  that  Invidious). 


What  I  didn't  expect  was  to  be  cross-exam- 
ined (on  colonial  history,  yet)  by  counsel 
from  both  Time  Warner  and  Dow  Jones. 
They  made  much  of  the  fact  that  in  the  1790s 
Congress  had  singled  out  newspapers  but  not 
magazines  for  preferred  treatment.  That  Is  a 
neat  debater's  point,  but  as  historian  Donald 
Stewart  has  documented,  by  far  the  greatest 
number  of  newspapers  in  those  days  were 
weeklies,  the  line  between  newspapers  and 
magazines  was  murky  at  best  (both  were 
called  Journals),  and  the  highly  partisan  co- 
lonial press  was  the  equivalent  of  today's 
Journal  of  opinion. 

When  asked,  inter  alia,  the  source  for  my 
assertion  that  Jefferson  had  nominated 
Paine  for  postmaster  general.  I  happily  cited 
a  Jan.  31.  1974,  editorial  commentary  by  Ar- 
thur Schlesinger  Jr.  from  the  Wall  Street 
Journal's  editorial  page.  This  perhaps  is 
what  prompted  counsel  to  ask,  in  the  three- 
and-a-half-hour  colloquy's  most  esoteric 
query:  Could  I  name  any  Job  from  which  citi- 
zen Paine  had  not  been  fired?  I  thought  the 
question  a  non  sequitur,  but  it  did  occur  to 
me  that  these  too  are  times  that  try  men's 
souls. 


CLARIFICATION  OF  VA  AUTHORITY 

•  Mr.  ROCKEFELLER.  Mr.  President. 
earlier  this  week.  I  heard  the  Senator 
from  Texas  [Mrs.  Hutchison],  both  on 
the  floor  and  elsewhere,  express  her 
view  that  VA  has  existing  authority  to 
pay  veterans"  benefits  during  this  time 
of  the  shutdown  of  the  Federal  Govern- 
ment. In  some  of  those  statements,  she 
indicated  that  she  had  received  legal 
opinions,  including  from  the  Congres- 
sional Research  Service,  which  sup- 
ported this  position. 

Because  I  was  vitally  Interested  in 
this  issue.  I  asked  "Veterans'  Affairs 
Committee  staff  to  acquire  copies  of 
these  opinions  and  advise  me  of  their 
content.  Initial  inquiries  found  that 
CRS  had  not  issued  any  opinion  on  this 
issue.  However,  today,  an  opinion,  au- 
thored by  Morton  Rosenberg,  Special- 
ist in  American  Public  Law  in  the 
American  Law  Division  of  CRS.  was  is- 
sued. In  the  most  relevant  passage,  the 
opinion  states — 

Veterans"  benefits  are  entitlements,  but 
since  they  are  entitlements  that  require  an- 
nual appropriations,  the  absence  of  spending 
authority,  either  through  an  appropriations 
measure  or  a  continuing  resolution,  appears 
to  preclude  the  scheduled  payments  by  VA  or 
by  the  Treasury  Department  through  the 
tapping  of  a  trust  fund. 

This  certainly  seems  clear  to  me  and 
should  resolve  any  lingering  confusion 
over  V^\"s  authority  to  pay  benefits 
during  this  period  when  there  is  no  ap- 
propriation in  effect. 

Mr.  President,  I  ask  that  the  full  text 
of  the  opinion  be  printed  in  the 
Record. 

The  material  follows: 
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Washington.  DC.  Sovember  17,  1995. 
Subject:   Necessity  of  Appropriations  Legis- 
lation to  Pay  Compensation  and  Pension 
Benefits  By  The  Department  of  Veterans' 
Affairs  on  December  1.  1995. 
Author:    Morton    Rosenberg,    Specialist    in 
American  Public  Law. 
The  Department  of  Veterans  Affairs  (VA) 
has  advised  that  If  a  continuing  resolution  is 
not  enacted  into  law  by  November  22.  1995, 
compensation  and  benefit  checks  scheduled 
to  be  mailed  on  December  1  would  be  de- 
layed. Two  questions  are  raised.  First,  are 
veterans'  compensation  and  premium  bene- 
fits entitlements?  Second,  if  they  are  enti- 
tlements, isn't  the  government  obligated  to 
pay  them  on  time,  even  if  appropriations  for 
the  payments  have  not  been  passed,  such  as 
by  tapping  the  civil  service  retirement  fund? 
Veterans'    benefits   are   entitlements,    but 
since  they  are  entitlements  that  require  an- 
nual appropriations,  the  absence  of  spending 
authority,  either  through  an  appropriations 
measure  or  a  continuing  resolution,  appears 
to  preclude  the  scheduled  payments  by  VA  or 
by   the   Treasury   Department   through   the 
tapping  of  a  trust  fund. 

Both  the  Constitution  and  federal  statu- 
tory law  place  specific  limits  on  what  gov- 
ernment entities  may  do  in  the  absence  of 
appropriated  funds.  The  Constitution  pro- 
hibits the  withdrawal  of  any  money  from  the 
Treasury  ■'but  in  Consequence  of  Appropria- 
tions made  by  the  Law."  U.S.  Constit.  art.  I. 
sec.  9.  cl.  7.  By  the  terms  of  this  clause,  gov- 
ernment entities  may  continue  to  obligate 
funds  during  a  temporary  lapse  in  appropria- 
tions, but  they  may  not  pay  out  any  monies. 
This  gap  has  been  closed  by  the 
Antideficiency  Act  which  prohibits  the  obli- 
gation of  funds  under  such  circumstances. 
Under  that  Act.  it  is  a  crime  for  an  official 
or  employee  of  the  United  States  Govern- 
ment or  of  the  District  of  Columbia  to  make 
expenditures  in  excess  of  appropriations  or 
involve  the  Government  ■■in  a  contract  or 
obligation  for  the  payment  of  money  before 
an  appropriation  is  made  unless  authorized 
by  law."  31  U.S.C.  1341(a)(1)  (1988).  The  Act 
also  prohibits  any  officer  from  accepting 
"voluntary  services."  or  "employfing]  per- 
sonal services  exceeding  that  authorized  by 
law  except  for  emergencies  involving  the 
safety  of  human  life  or  the  protection  of 
Property".  31  U.S.C.  1342.  The  exceptions 
clause  was  amended  in  1990  to  specifically 
preclude  -ongoing,  regular  functions  of  the 
government  the  suspension  of  which  would 
not  imminently  threaten  the  safety  of 
human  life  or  the  protection  of  property." 
/d.  Thus  on  Its  face  the  Act  appears  to  -leave 
little  room  for  the  continuance  of  most  gov- 
ernment functions  in  advance  of  appropria- 
tions. 

It  is  clear  that  veterans'  compensation  and 
pension  benefits  are  ■■entitlements".  See. 
e.g..  38  U.S.C.  310.  However,  there  are  two 
types  of  entitlements:  (1)  Those  that  have 
permanent  appropriations  contained  in  au- 
thorizing legislation.  These  do  not  require 
funding  through  annual  appropriation  acts. 
The  leading  example  is  social  security  legis- 
lation and  its  trust  funds  mechanism.  See  42 
U.S.C.  401.  (2)  Also,  there  are  those  entitle- 
ments authorized  In  basic  legislation  for 
which  funding  is  provided  in  annual  appro- 
priations acts.  Veterans'  compensation  and 
pension  benefits  fall  within  this  latter  cat- 
egory. See  Departments  of  Veterans'  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act. 
1995.  Pub.  L.  103-327.  As  a  consequence,  the 


congressional  failure  to  enact  an  annual  ap- 
propriation act  or  a  further  continuing  reso- 
lution constrains  the  VA's  authority  to 
spend,  both  with  respect  to  the  benefits 
themselves  and  the  personnel  necessary  to 
administer  the  programs.  VA  therefore  ap- 
pears to  be  acting  within  the  parameters  of 
the  Department  of  Justice  and  Office  of  Man- 
agement and  Budget  guidelines  for  funding 
lapses.  There  are  no  ■■no-year  or  multi-year 
or  other  funds  available  ".  However,  if  fund- 
ing legislation  is  passed,  even  after  Novem- 
ber 22.  VA  would  then  be  properly  authorized 
to  issue  checks  and  personnel  necessary  to 
issue  them  would  be  available. 

The  coincidence  of  the  current  debt  limit 
situation  provides  no  additional  option  for 
payment  of  the  benefits.  Reaching  the  debt 
limit  and  the  failure  to  provide  appropria- 
tions are  distinctly  different  problems  that 
are  accompanied  by  different  consequences 
and  solutions.  By  law  the  total  amount  of 
government  debt  that  may  be  outstanding  is 
limited  to  $4.9  trillion.  31  U.S.C.  3101(b). 
When  that  limit  is  reached,  if  Congress  has 
not  incieased  it.  the  government  must  rely 
on  taxes  and  miscellaneous  receipts  such  as 
loan  deposits  and  fees  to  replenish  its  opei'at- 
ing  balances.  In  essence,  it  must  go  on  a  cash 
basis.  The  statutory  debt  ceiling,  therefore. 
limits  the  ability  of  government  agencies  to 
exercise  spending  authority  that  they  have 
received  in  a  appropriations  measure  becau.se 
the  Treasury  will,  at  some  point,  not  take  in 
sufficient  receipts  to  pay  for  all  appropriated 
actions. 

In  contrast,  a  funding  lapse  involves  the 
authority  of  agencies  to  spend  money.  Thus 
appropriations  lapses  and  reaching  the  debt 
ceiling  limit  present  distinct  budgetary  and 
legal  issues  for  VA.  The  Department's  deci- 
sion to  delay  payments  rests  upon  its  lack  of 
spending  authority  in  the  first  place.  There 
is  no  question  of  Inability  to  pay.  Indeed,  in 
the  absence  of  appropriations  we  are  not 
aware  of  any  legal  basis  for  making  the  bene- 
fits payments  by  tapping,  for  instance,  the 
civil  service  retirement  fund  for  such  an  un- 
funded purpose.  Stated  differently,  the  lack 
of  VA  spending  authority  leaves  Treasury 
without  any  apparent  legal  authority  to  use 
retirement  trust  fund  resources  or  any  other 
available  monies  for  activities  which  have 
not  been  authorized  'in  Consequence  of  Ap- 
propriations made  by  the  Law".  What  the 
Treasury  is  doing  now  is  paying  obligations 
that  have  come  due  either  by  using  current 
revenues  or  by  tapping  the  civil  service  re- 
tirement fund  or  the  G  fund,  as  authorized 
by  statutes  governing  those  funds.  These  ob- 
ligations—unlike the  VA  entitlements— arise 
from  activities  for  which  appropriations 
have  been  enacted." 
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UXANIMOUS-CONSENT  REQUEST— 
H.R.  2127 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2127,  the  Labor-HHS  ap- 
propriations bill,  and  that  the  language 
on  page  21.  lines  3  to  10.  relating  to 
striker  replacement,  be  stricken;  that 
all  other  committee  amendments  be 
agreed  to  en  bloc:  that  the  bill  be  read 
a  third  time  and  passed:  and  that  the 
motion  to  reconsider  be  laid  upon  the 
table,  with  the  above  occurring  with- 
out intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  LOTT.  Mr.  President, 
that  at  this  point. 

The    PRESIDING    OFFICER. 
tion  is  heard. 

Mr.  HARKIN.  Mr.  President.  I  will 
not  take  much  time.  I  knew  that  would 
be  objected  to.  I  just  want  to  say  we 
had  hot  lined  this  on  our  side  and  hot 
lined  it  on  the  Republican  side. 

I  just  want  the  Record  to  show  that 
there  are  no  objections  to  this  unani- 
mous consent  request  on  the  Demo- 
cratic side. 

I  will  also  state  for  the  Record,  I  re- 
peat from  the  Record  of  September  29, 
1995,  in  a  colloquy  among  this  Senator, 
Senator  SPECTER  and  Senator  Dole, 
the  majority  leader,  when  we  tried  to 
bring  up  the  Labor-HHS  appropriations 
bill. 

Senator  Dole,  the  Senate  majority 
leader,  said  and  I  quote  from  the 
Record  of  September  29.  1995: 

I  agree  with  the  Senator  from  Pennsylva- 
nia and  the  Senator  from  Iowa  that  we  ought 
to  pass  that  bill  on  a  voice  vote.  We  cannot 
get  cloture.  There  are  two  votes.  54-46  party 
line  votes. 

And  he  is  referring  here  to  the  strik- 
er replacement  votes. 

So  my  view  is  we  ought  to  do  it.  pa.ss  it  and 
find  out  what  happens  after  the  veto  in  the 
next  round. 

Mr.  Pi-esident.  I  just  want  to  point 
out  that  these  riders  that  we  have  on 
the  Labor-HHS  bill  can  be  dropped.  For 
example,  this  week  the  Republicans 
have  dropped  their  effort  to  attach  the 
Istook  antilobbying  rider  to  the  Treas- 
ury-Postal conference  agreement, 
thereby  clearing  the  bill  for  congres- 
sional approval. 

They  agreed  to  a  compromise  to  the 
abortion  rider  on  the  defense  appro- 
priations conference  agreement,  also 
clearing  it  for  approval  in  both  Houses. 
And  they  dropped  all  17  House-ap- 
proved EPA  riders  on  the  HUD-VA  con- 
ference agreement. 

So  this  unanimous-consent  request 
that  I  propounded— and  I  also  want  to 
state.  Mr.  President,  that  I  had 
checked  with  the  chairman  of  the  Ap- 
propriations subcommittee.  Senator 
Specter.  I  am  the  ranking  member  on 
that.  I  used  to  be  chairman  and  he  was 
ranking  member.  I  checked  with  him 
earlier.  He  is  in  favor  of  this  unani- 
mous-consent request,  and  I  asked  if  I 
could  have  his  permission  to  so  state 
that  for  the  Record,  and  he  said  yes. 
•  Again.  Mr.  President.  I  want  to  point 
out.  on  this  side  of  the  aisle,  we  have 
no  objections  to  bringing  up  Labor- 
HHS  and  simply  passing  it  on  a  voice 
vote  if  these  riders  are  dropped,  just  as 
I  pointed  out  riders  were  dropped  from 
other  bills,  clearing  them  for  action. 

With  that  I  thank  the  Senator  from 
Mississippi. 


sage  from  the  House  of  Representatives 
on  H.R.  1058,  a  bill  to  reform  Federal 
securities  litigation,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1058)  entitled  -'An  Act  to  reform  Federal  se- 
curities litigation,  and  for  other  purposes", 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

Ordered.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Commerce,  for 
consideration  of  the  House  bill  and  the  Sen- 
ate amendment,  and  modifications  com.mlt- 
ted  to  conference:  Mr.  Bllley.  Mr.  Tauzln, 
Mr.  Fields  of  Texas.  Mr.  Cox  of  California. 
Mr.  White.  Mr.  Dingell,  Mr.  Markey.  Mr. 
Bryant  of  Texas,  and  Ms.  Eshoo. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Hyde.  Mr.  Mc-CoUum.  and  Mr.  Conyers. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  agree  to  the  re- 
quest for  a  conference  and  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  the  Presiding  Officer  (Mr. 
GORTON)  appointed  Mr.  DAm.^to.  Mr. 
Gramm.  Mr.  Bennett,  Mr.  Grams.  Mr. 
Do.MENici.  Mr.  Sarbanes.  Mr.  Dodd. 
.Mr.  Kerry  and  Mr.  Bryan  conferees  on 
the  part  of  the  Senate. 


PRIVATE  SECURITIES  LITIGATION 
REFOR.M 
Mr.  LOTT.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


COAST  GUARD  AUTHORIZATION 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  calendar  No. 
210.  S.  1004. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A.  bill  (S.  1004)  to  authorize  appropriations 
for  the  United  States  Coast  Guard,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cued  as  the  "Coast  Guard 
AuthorUatwn  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTESTS. 

The  table  of  contents  .for  this  Act  is  as  follows: 
TITLE  I—AVTHORIZATIOS 
Sec.  101.  Authorization  of  appropriations. 
Sec.  102.  Authorized  levels  of  military  strength 

and  training. 
TITLE  II—PERSO\SEL  .\fA.\AGEME\T  IM- 

PROVEMEST 
Sec.  201.  Provision  of  child  development  services. 
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Sec.  202.  Hurricane  Andrew  relief. 
Sec.  203.  Dissemination  of  results  of  0-6  continu- 
ation boards. 

Sec.  204.  Exclude  certain  reserves  from  end-of- 
year  strength. 

Sec.  205.  Officer  retention  until  retirement  eligi- 
ble. 

Sec.  206.  Contracts  for  health  care  services. 

Sec.  207.  Recruiting. 

TITLE  m—MARlSE  SAFETY  .ASD  WATER- 
WAY SERVICES  .\1A.\AGE.\tE\T 

Sec.  301.  Increased  penalties  for  documentation 
violations. 

Sec.  302.  Clerical  amendment. 

Sec.  303.  .Maritime  Drug  and  Alcohol  Testing 
Program  Civil  Penalty. 

Sec.  304.  Renewal  of  the  Savigation  Safety  Ad- 
visory Council. 

Sec.  305.  Renewal  of  the  Commercial  Fishing  In- 
dustry Vessel  Advisory  Committee. 

Sec.  306.  Renewal  of  Towing  Safety  .Advisory 
Committee. 

Sec.  307.  Electronic  filing  of  commercial  instru- 
ments. 

Sec.  303.  Civil  penalties. 

TITLE  IV— COAST  GUARD  AU.XILIARY 
A.\fESD.\lESTS 

Sec.  401.  .Administration  of  the  Coast  Guard 
Auxiliary. 

Sec.  402.  Purpose  of  the  Coast  Guard  Auxiliary. 

Sec.  403.  Members  of  the  Auxiliary:  Status. 

Sec.  404.  Assignment  and  Performance  of  Duties. 

Sec.  405.  Cooperation  with  other  Agencies. 
States.  Territories,  and  Political 
Subdivisions. 

Sec.  406.  Vessel  Deemed  Public  Vessel. 

Sec.  407.  Aircraft  Deemed  Public  .Aircraft. 

Sec.  403.  Disposal  of  Certain  .\faterial. 

TITLE  V—RECRE.ATIOSAL  BO.ATISG  SAFE- 
TY IMPROVEMEST 

Sec.  501.  State  recreational  boating  safety 
grants. 

Sec.  502.  Boating  access. 

TITLE  VI—CO.AST  GU.ARD  REGULATORY 
REFOR.M 

Sec.  601.  Short  title. 

Sec.  602.  Safety  management. 

Sec.  603.  Use  of  reports,  documents,  records,  and 
examinations  of  other  persons. 

Sec.  604.  Equipment  approval. 

Sec.  605.  Frequency  of  inspection. 

Sec.  606.  Certificate  of  inspection. 

Sec.  607.  Delegation  of  authority  of  Secretary  to 
classification  societies. 

TITLE  VII—TECHMCAL  .A.\D  COS  FORM  ISG 
AMESDMESTS. 

Sec.  701.  Amendment  of  inland  navigation  rules. 

Sec.  702.  .Measurement  of  vessels. 

Sec.  703.  Longshore  and  harbor  workers  com- 
pensation. 

Sec.  704.  Radiotelephone  requirements. 

Sec.  705.  Vessel  operating  requirements. 

Sec.  706.  .Merchant  .Marine  Act.  1920. 

Sec.  707.  Merchant  .Marine  Act.  1956. 

Sec.  703.  .Maritime  education  and  training. 

Sec.  709.  General  definitions. 

Sec.  710.  .Authority  to  exempt  certain  vessels. 

Sec.  711.  Inspection  of  vessels. 

Sec.  712.  Regulations. 

Sec.  713.  Penalties— inspection  of  vessels. 

Sec.  714.  Application — tank  vessels. 

Sec.  715.  Tank  vessel  construction  standards. 

Sec.  716.  Tanker  minimum  standards. 


Sec.  717.  Self-propelled  tank  vessel  minimum 
standards. 

Sec.  718.  Definition — abandonment  of  barges. 

Sec.  719.  Application— load  lines. 

Sec.  720.  Licensing  of  individuals. 

Sec.  721.  Able  seamen-limited. 

Sec.  722.  Able  seamen— offshore  supply  vessels. 

Sec.  723.  Scale  of  employment — able  seamen. 

Sec.  724.  General  requirements — engine  depart- 
ment. 

Sec.  725.  Complement  of  inspected  vessels. 

Sec.  726.  Watchmen. 

Sec.  727.  Citizenship  and  naval  reserve  require- 
ments. 

Sec.  728.  Watches. 

Sec.  729.  .Minimum  number  of  licensed  individ- 
uals. 

Sec.  730.  Officers'  competency  certificates  con- 
vention. 

Sec.  731.  Merchant  mariners'  documents  re- 
quired. 

Sec.  732.  Certain  crew  requirements. 

Sec.  733.  Freight  vessels. 

Sec.  734.  Exemptions. 

Sec.  735.  United  States  registered  pilot  service. 

Sec.  736.  Definitions — merchant  seamen  protec- 
tion. 

Sec.  737.  Application — foreign  and  intercoastal 
voyages. 

Sec.  738.  Application — coastwise  voyages. 

Sec.  739.  Fishing  agreements. 

Sec.  740.  Accomodations  for  seamen. 

Sec.  741.  Medicine  chests. 

Sec.  742.  Logbook  and  entry  requirements. 

Sec.  743.  Coastwise  endorsements. 

Sec.  744.  Fishery  endorsements. 

Sec.  745.  Convention  tonnage  for  licenses,  cer- 
tificates, and  documents. 
TITLE  I-.AVTHORIZ.ATIOS 

SEC.  101.  AVTUORIZATION  OF  APPROPRIATIOSS. 

(a)  Fiscal  Year  1995.— Funds  are  authorized 
to  be  appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1995.  as  follows: 

(II  For  the  operation  and  maintenance  of  the 
Coast  Guard.  $2,630,505,000.  of  which  S25.000.000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation. 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto. 
$439,200,000.  to  re  main  available  until  ex- 
pended, of  which  $32,500,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund  to  carry 
out  the  purposes  of  section  1012(a)(5)  of  the  Oil 
Pollution  Act  of  1990. 

(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  mission  in  sup- 
port of  search  and  rescue,  aids  to  navigation. 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations, 
oceanographic  research,  and  defense  readiness, 
$20,310,000,  to  remain  available  until  expended, 
of  which  $3,150,000  shall  be  derived  from  the  Oil 
Spilt  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10.  United  States 
Code,  $562,585,000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 


ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program,  $12,880,000,  to  re- 
main available  until  expended,  which  may  be 
made  available  under  section  104(e)  of  title  49. 
United  States  Code. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities  (other  than  parts 
and  equipment  associated  with  operations  and 
maintenance),  $25,000,000.  to  remain  available 
until  expended. 

(b)  Fiscal  Year  1996.— Funds  are  authorized 
to  be  appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1996.  as  follows: 

(1)  For  the  operation  and  maintenance  of  the 
Coast  Guard.  $2,618,316,000.  of  which  $25,000,000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto. 
$428,200,000.  to  remain  available  until  expended, 
of  which  $32,500,000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  fund  to  carry  out  the 
purposes  of  section  1012(a)(5)  of  the  Oil  Pollu- 
tion Act  of  1990. 

(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  missioji  in  sup- 
port of  search  and  rescue,  aids  to  navigation, 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations, 
oceanographic  research,  and  defense  readiness. 
$22..500.0O0.  to  remain  available  until  expended, 
of  which  $3,150,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10,  United  States 
Code.  $582,022,000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program.  $16,200,000.  to  re- 
main available  until  expended,  of  which  up  to 
$14,200,000  may  be  made  available  under  section 
104(e)  of  title  49.  United  States  Code. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities  (other  than  parts 
and  equipment  associated  with  operations  and 
maintenance),  $25,000,000.  to  remain  available 
until  expended. 

(C)      AMOi'STS      FROM      THE      DlSCRETIOWARY 

Bridge  Program.— Section  104  of  title  49.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  S'otwithstanding  the  provisions  of  sec- 
tions 101(d)  and  144  of  title  23.  highway  bridges 
determined  to  be  unreasonable  obstructions  to 
navigation  under  the  Truman-Hobbs  .Act  may  be 
funded  from  amounts  set  aside  from  the  discre- 
tionary bridge  program.  The  Secretary  shall 
transfer  these  allocations  and  the  responsibility 
for  administration  of  these  funds  to  the  United 
States  Coast  Guard.". 

SEC.    102.    AUTHORIZED    LE\'ELS    OF    mUTARY 
STRENGTH  AND  TRAINING. 

(a)  AUTHORIZED  MILITARY  STRESGTH  LEVEL.— 

The  Coast  Guard  is  authorized  an  end-of-year 
strength  for  active  duty  personnel  of— 

(1)  39,000  as  of  September  30,  1995. 

(2)  38.400  as  of  September  30.  1996. 

The  authorized  strength  does  not  include  mem- 
bers of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of  regu- 
lar Coast  Guard  forces  for  periods  of  180  days  or 
less. 


(b)  Authorized  Level  of  .Military  Trais- 
ISG. — The  Coast  Guard  is  authorized  average 
military  training  student  loads  as  follows: 

(1)  For  recruit  and  special  training— 

(A)  2.000  student  years  for  fiscal  year  1995:  ■ 
and 

(B)  1 ,604  student  years  for  fiscal  year  1996, 

(2)  For  flight  training— 

(A)  133  student  years  for  fiscal  year  1995:  and 

(B)  85  student  years  for  fiscal  year  1996. 

(3)  For  professional  training  in  military  and 
civilian  institutions— 

(A)  344  student  years  for  fiscal  year  1995:  and 

(B)  330  student  years  for  fiscal  year  1996. 

(4)  For  officer  acquisition— 

(A)  955  student  year.s  for  fiscal  year  1995:  and 

(B)  874  student  years  for  fiscal  year  1996. 
TITLE  II— PERSONNEL  MANAGEMENT 

IMPROVEMENT 

SEC,   201.   PROVISION  OF  CHILD  DE\ELOP.HENT 
SERVICES, 

(a)  I\  Geseral.— Title  14.  United  States  Code, 
is  amended  by  inserting  after  section  514  the  fol- 
lowing new  section: 
^^515.  Child  dei>elopment  aeri'icea 
"(a)  The  Commandant  may  make  child  devel- 
opment services  available  for  members  and  civil- 
ian employees  of  the  Coast  Guard,  and  there- 
after as  space  is  available  for  members  of  the 
Armed  Forces  and  Federal  civilian  employees. 
Child  development  service  benefits  provided 
under  the  authority  of  this  section  shall  be  in 
addition  to  benefits  provided  under  other  laws. 
"(b)(1)  Except  as  provided  in  paragraph  (2). 
the  Commandant  may  require  that  amounts  re- 
ceived as  fees  for  the  provision  of  services  under 
this  section  at  Coast  Guard  child  development 
centers  be  used  only  for  compensation  of  em- 
ployees at  those  centers  who  are  directly  in- 
volved in  providing  child  care. 

"(2)  If  the  Commandant  determines  that  com- 
pliance with  the  limitation  in  paragraph  (1) 
would  result  in  an  uneconomical  and  inefficient 
use  of  such  fee  receipts,  the  Commandant  may 
(to  the  extent  that  such  compliance  would  be 
uneconomical  and  inefficient)  use  such  re- 
ceipts— 

"(A)  for  the  purchase  of  consumable  or  dis- 
posable items  for  Coast  Guard  child  development 
centers:  and 

"(B)  if  the  requirements  of  such  centers  for 
consumable  or  dispo.'iable  items  for  a  given  fiscal 
year  have  been  met.  for  other  expenses  of  those 
centers. 

"(c)  The  Commandant  shall  provide  for  regu- 
lar and  unannounced  inspections  of  each  child 
development  center  under  this  section  and  may 
use  Department  of  Defense  or  other  training 
programs  to  ensure  that  all  child  development 
center  employees  under  this  section  meet  mini- 
mum standards  of  training  with  respect  to  early 
childhood  development,  activities  and  discipli- 
nary techniques  appropriate  to  children  of  dif- 
ferent ages,  child  abuse  prevention  and  detec- 
tion, and  appropriate  emergency  medical  proce- 
dures. 

"(d)  Of  the  amounts  available  to  the  Coast 
Guard  each  fiscal  year  for  operating  expetises 
(and  in  addition  to  amounts  received  as  fees), 
the  Secretary  shall  use  for  child  development 
services  under  this  section  an  amount  equal  to 
the  total  amount  the  Commandant  estimates  will 
be  received  by  the  Coast  Guard  in  the  fiscal  year 
as  fees  for  the  provision  of  those  services. 

"(e)  The  Commandant  may  use  appropriated 
funds  available  to  the  Coast  Guard  to  provide 
assistance  to  family  home  day  care  providers  so 
that  family  home  day  care  services  can  be  pro- 
vided to  uniformed  service  members  and  civilian 
employees  of  the  Coast  Guard  at  a  cost  com- 
parable to  the  cost  of  services  provided  by  Coast 
Guard  child  development  centers. 

"(f)  The  Secretary  shall  promulgate  regula- 
tions to  implement  this  section.  The  regulations 


shall  establish  fees  to  be  charged  for  child  devel- 
opment services  provided  under  this  section 
which  take  into  consideration  total  family  in- 
come. 

"(g)  For  purposes  of  this  section,  the  term 
'child  development  center'  does  not  include  a 
child  care  services  facility  for  which  space  is  al- 
lotted under  section  616  of  the  Act  of  December 
22,  1987(40  U.S.A.  490b).". 

(b)  Clerical  Ames dmest.— The  table  of  sec- 
tions at  the  beginning  of  chapter  13  of  title  14. 
United  States  Code,  is  amended  by  inserting 
after  the  item  related  to  section  514  the  follow- 
ing: 

"515.  Child  development  services.". 

SEC.  202.  HURRICANE  ANDREW  REUEF. 

Section  '2856  of  the  Xational  Defense  Author- 
ization .Act  for  Fiscal  Year  1993  (Pub.  L.  102-484) 
applies  to  the  military  personnel  of  the  Coast 
Guard  who  were  assigned  to,  or  employed  at  or 
m  connection  with,  any  Federal  facility  or  in- 
stallation m  the  vicinity  of  Homestead  Air  Force 
Base.  Florida,  including  the  areas  of  Broward, 
Collier,  Dade,  and  Monroe  Counties,  on  or  be- 
fore August  24,  1992.  except  that  funds  available 
to  the  Coast  Guard,  not  to  exceed  $25,000,  shall 
be  used.  The  Secretary  of  Transportation  shall 
administer  the  provisions  of  section  2856  for  the 
Coast  Guard. 

SEC.    203.   DISSEMlNA'nON   OF   RESULTS   OF   0-6 
CONTISl'.ATIOS  BOARDS. 

Section  239(f)  of  title  14.  United  States  Code, 
is  amended  by  .■striking  "Upon  approval  by  the 
President,  the  names  of  the  officers  selected  for 
continuation  on  active  duty  by  the  board  shall 
be  promptly  disseminated  to  the  service  at 
large.". 

SEC.    204.    EXCLUDE   CERTAIN  RESERVES   FROM 
ENDOFYEAR  STRENGTH. 

Section  712  of  title  14,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  .Members  ordered  to  active  duty  under 
this  section  shall  not  be  counted  in  computing 
authorized  strength  in  members  on  active  duty 
or  members  in  grade  under  this  title  or  under 
any  other  taw.". 

SEC.   205.    OFFICER   RETE.S'TION   UNTIL   RE'HRE 
MENT  EUGIBLE. 

Section  28:i!b)  of  title  14.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(I)"  after  "(b)": 

(2)  by  striking  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Upon  the  completion  of  a  term  under 
paragraph  (1),  an  officer  shall,  unless  selected 
for  further  continuation— 

"(A)  except  as  provided  in  subparagraph  (B), 
be  honorably  discharged  with  severance  pay 
computed  under  section  286  of  this  title: 

"(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  13  years  of  active  service  on  the 
date  of  discharge  under  subparagraph  (A),  be 
retained  on  active  duty  and  retired  on  the  last 
day  of  the  month  in  which  the  officer  completes 
20  years  of  active  service,  unless  earlier  removed 
under  another  provision  of  taw:  or 

"(C)  if  eligible  for  retirement  under  any  taw, 
be  retired.". 

SEC.  206.  CONTRACTS  FOR  HEALTH  CARE  SERV- 
ICES. 

(a)  Chapter  17  of  title  14,  United  States  Code, 
IS  amended  by  inserting  after  section  644  the  fol- 
lowing new  section: 
'§  644a.  Contract!  for  health  care  tert'icet 

"(a)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose:  the  Commandant  may 
enter  into  personal  services  and  other  contracts 
to  carry  out  health  care  responsibilities  pursu- 
ant to  section  93  of  this  title  and  other  applica- 
ble provisions  of  law  pertaining  to  the  provision 
of  health  care  services  to  Coast  Guard  personnel 
and  covered  beneficiaries.   The  authority  pro- 


vided in  this  subsection  is  in  addition  to  any 
other  contract  authorities  of  the  Commandant 
provided  by  law  or  as  delegated  to  the  Com- 
mandant from  time  to  time  by  the  Secretary,  in- 
cluding but  not  limited  to  authority  relating  to 
the  management  of  health  care  facilities  and 
furnishing  of  health  care  services  pursuant  to 
title  Wand  this  title. 

"(b)  The  total  amount  of  compensation  paid 
to  an  individual  in  any  year  under  a  personal 
services  contract  entered  into  under  subsection 
(a)  shall  not  exceed  the  amount  of  annual  com- 
pensation (excluding  allowances  for  expenses) 
allowable  for  such  contracts  entered  into  by  the 
Secretary  of  Defense  pursuant  to  section  1091  of 
title  10. 

"(c)(1)  The  Secretary  shall  promulgate  regula- 
tions to  assure — 

"(A)  the  provision  of  adequate  notice  of  con- 
tract opportunities  to  individuals  residing  in  the 
area  of  a  medical  treatment  facility  involved: 
and 

"(B)  consideration  of  interested  individuals 
solely  on  the  basis  of  the  qualifications  estab- 
lished for  the  contract  and  the  proposed  con- 
tract price. 

"(2)  Upon  establishment  of  the  procedures 
under  paragraph  (1),  the  Secretary  may  exempt 
personal  services  contracts  covered  by  this  sec- 
tion from  the  competitive  contracting  require- 
ments specified  in  section  2304  of  title  10,  or  any 
other  similar  requirements  of  law. 

"(d)  The  procedures  and  exemptions  provided 
under  subsection  (c)  shall  not  apply  to  personal 
services  contracts  entered  into  under  subsection 
(a)  with  entities  other  than  individuals  or  to 
any  contract  that  is  not  an  authorized  personal 
services  contract  under  subsection  (a). ". 

(b)  The  table  of  sections  for  chapter  17  of  title 
14.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  644  the  follow- 
ing: 

"644a.  Contracts  for  health  care  services.". 

(c)  The  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  enactment  of  this  Act. 
Any  personal  services  contract  entered  into  on 
behalf  of  the  Coast  Guard  in  reliance  upon  the 
authority  of  section  1091  of  title  10  before  that 
date  is  confirmed  and  ratified  and  shall  remain 
in  effect  in  accordance  with  the  terms  of  the 
contract. 

TITLE  III— MARINE  SAFETi'  A.\D 
WATERWAY  SERVICES  .MANAGE.ME.WT 

SEC.    301.    INCREASED    PE.\ALTIES    FOR    DOCU- 
MENTATION VIOLATIONS. 

(a)  Civil  Pexalty—  Section  12122(a)  of  title 
46.  United  States  Code,  is  amended  by  striking 
"$500"  and  inserting  "$10,000." 

(b)  Seizure  a.\d  Forfeiture.— 

(I)  l\  geseral.—  Section  12122(b)  of  titie  46. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)  A  vessel  and  its  equipment  are  liable  to 
seizure  by  and  forfeiture  to  the  United  States 
Government  — 

"(1)  when  the  owner  of  a  vessel  or  the  rep- 
resentative or  agent  of  the  owner  knowingly  fal- 
sifies or  conceals  a  material  fact,  or  knowingly 
makes  a  false  statement  or  representation  about 
the  documentation  or  when  applying  for  docu- 
mentation of  the  vessel: 

"(2)  when  a  certificate  of  docmmentdtion  is 
knowingly  and  fraudulently  used  for  a  vessel, 

"(3)  when  a  vessel  is  operated  after  its  en- 
dorsement has  been  denied  or  revoked  under 
section  12123  of  this  title: 

"(4)  when  a  vessel  is  employed  in  a  trade 
without  an  appropriate  trade  endorsement: 

"(5)  when  a  documented  vessel  with  only  a 
recreational  endorsement  is  operated  other  than 
for  pleasure:  or 
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"(6)  when  a  documented  vessel,  other  than  a 
vessel  with  only  a  recreational  endorsement  op- 
erating within  the  territorial  waters  of  the  Unit- 
ed States,  is  placed  under  the  command  of  a  per- 
son not  a  citizen  of  the  United  States.". 

(2)  CosFOR.vtiSG  AME.\D.\IE\T.— Section 
12122(c)  of  title  46.  United  States  Code,  is  re- 
pealed. 

Ic)  Li.MrTATios  o.v  Oper.atios  of  Vessel  with 
OsLY  Recreatiosal  E.\aoRSE.\tE.\T.— Section 
12110(0  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  A  vessel  with  only  a  recreational  endorse- 
ment may  not  be  operated  other  than  for  pleas- 
ure.". 

(d)  Termi.watio.s  Of  Restrictio.\'  O.v  Co.w- 
.W.4.VD  Of  Recre.atiosal  Vessels.— 

(1)  Ter.\ii.\atio.\  Of  Restrictios.— Sub- 
section (d)  of  section  12110  of  title  46.  United 
States  Code,  is  amended  by  inserting  '".  other 
than  a  vessel  with  only  a  recreational  endorse- 
ment operating  within  the  territorial  waters  of 
the  United  States."  after  "A  documented  ves- 
sel": and 

(2)  Co.\FOR.W.\G  AitE.SD.ME.ST.— Section 
12111(at(2)  of  title  46.  United  States  Code,  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: "in  violation  of  section  12110(d)  of  this 
title". 

SEC.  302.  CLERICAL  AME\DMEST. 

Chapter  121  of  title  46.  United  States  Code,  is 
amended— 

(1)  by  striking  the  first  section  12123:  and 

(2)  in  the  table  of  sections  at  the  beginning  of 
the  chapter  by  striking  the  first  item  relating  to 
section  12123. 

SEC.  303.  MAIUTl}HE  DRUG  A.VD  .\LCOHOL  TEST- 
IS G  PROGRAM  CIXIL  PE.\ALTY. 

(a)  Is  Geseral.— Chapter  21  of  title  46.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
a  new  section  2115  to  read  as  follows. 

"§2115.  Civil  penalty  to  enforcr  ateohol  and  dan- 
gerout  drug  tetting 

".Any  person  who  fails  to  implement  or  con- 
duct, or  who  otherwise  fails  to  comply  with  the 
requirements  prescribed  by  the  Secretary  for. 
chemical  testing  for  dangerous  drugs  or  for  evi- 
dence of  alcohol  use.  as  prescribed  under  this 
subtitle  or  a  regulation  prescribed  by  the  Sec- 
retary to  carry  out  the  provisions  of  this  sub- 
title, is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  SI. 000  for 
each  violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  violation.". 

(b)  CosFORMiSG  AsiESDSiEST.—The  table  of 
sections  at  the  beginning  of  chapter  21  of  title 
46.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  2114  the  follow- 
ing: 

"2115.  Civil  penalty  to  enforce  alcohol  and  dan- 
gerous drug  testing." 
SBC.  304.  RE.\EW.\L  OF  THE  .\AVIGAT10.\  SAFETY 
.ADVISORY  COL'NCIL. 

Section  5(d)  of  the  Inland  .Navigational  Rules 
Act  of  1980  (33  U.S.C.  2073)  is  amended  by  strik- 
ing "September  30,  1995"  and  inserting  "Septem- 
ber 30.2000". 

SEC.  305.  RE.\E^.\L  OF  THE  COMMERCIAL  FISH- 
l\G  l\DVSTRY  VESSEL  ADVISORY 
COMMITTEE. 

Subsection  leXl)  of  section  4506  of  title  46. 
United  States  Code,  is  amended  by  striking 
"September  30.  1994"  and  inserting  "September 
30.  2000". 

SEC.  306.  RE\EWAL  OF  TOWISG  S.iFETY  ADVI- 
SORY COMMITTEE. 

Subsection  (ei  of  the  Act  to  Establish  A  Tow- 
ing Safety  Advisory  Committee  in  the  Depart- 
ment of  Transportation  (33  U.S.C.  1231a(e)  is 
amended  by  striking  "September  .30.  1995"  and 
inserting    September  30.  2000". 

SEC-  301.  ELECTROXIC  FIUNG  OF  COMMERCIAL 
I.\STRVME\TS. 

Section  31321(a)  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 


"(4)(A)  A  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  instrument  may  be  filed 
electronically  under  regulations  prescribed  by 
the  Secretary. 

"(B)  A  filing  made  electronically  under  sub- 
paragraph (A)  shall  not  be  effective  after  the  10- 
day  period  beginning  on  the  date  of  the  filing 
unless  the  original  instrument  is  provided  to  the 
Secretary  within  that  10-day  period.". 
SEC.  308.  CIVIL  PENALTIES. 

(a)  Pesalty  for  Failcre  to  Report  a  Cas- 
ualty.—Section  6103(a)  of  title  46.  United  States 
Code  is  amended  by  striking  "SI. 000"  and  in- 
serting "not  more  than  S25.000". 

(b)  Operatios  of  Umxspected  Tohv.vg  Ves- 
sel /.V  VIOLATIOS  OF  MASSISG  REQUIREMESTS.— 
Section  8906  of  title  46,  United  States  Code,  is 
amended  by  striking  "SI. 000"  and  inserting  "not 
more  than  S25.00()". 

TITLE  IV— COAST  GUARD  AUXIUARY 
SEC.     401.     ADMISISTRATION     OF     THE     CO.\ST 
GUARD  AUXILI.ARY. 

(a)  Section  821.  title  14.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  The  Coast  Guard  Auxiliary  is  a  nan- 
military  organization  administered  by  the  Com- 
mandant under  the  direction  of  the  Secretary. 
For  command,  control,  and  administrative  pur- 
poses, the  Auxiliary  shall  include  such  organi- 
zational elements  and  units  as  are  approved  by 
the  Commandant,  including  but  not  limited  to.  a 
national  board  and  staff  (Auxiliary  head- 
quarters unit),  districts,  regions,  divisions,  flo- 
tillas, and  other  organizational  elements  and 
units.  The  Auxiliary  organization  and  its  offi- 
cers shall  have  such  rights,  privileges,  powers, 
and  duties  as  may  be  granted  to  them  by  the 
Commandant,  coyisistent  with  this  title  and 
other  applicable  provisions  of  law.  The  Com- 
mandant may  delegate  to  officers  of  the  Auxil- 
iary the  authority  vested  in  the  Commandant  by 
this  section,  in  the  manner  and  to  the  extent  the 
Commandant  corisiders  necessary  or  appropriate 
for  the  functioning,  organization,  and  internal 
administration  of  the  Auxiliary. 

"(b)  Each  organizational  element  or  unit  of 
the  Coast  Guard  .Auxiliary  organization  (but  ex- 
cluding any  corporation  formed  by  an  organiza- 
tional element  or  unit  of  the  Auxiliary  under 
subsection  (c)  of  this  section),  shall,  except 
when  acting  outside  the  scope  of  section  822,  at 
all  times  be  deemed  to  be  an  instrumentality  of 
the  United  States,  for  purposes  of  the  Federal 
Tort  Claims  -Act  (28  U.S.C.  2671.  et  seq.),  the 
Military  Claims  Act  (10  U.S.C.  2733).  the  Public 
Vessels  Act  (46  U.S.C.  App.  781-790).  the  Suits  in 
Admiralty  Act  146  U.S.C.  App.  741-752).  the  Ad- 
miralty Extension  Act  (46  U.S.C.  App.  740).  and 
for  other  noncontractual  civil  liability  purposes. 

"(c)  The  national  board  of  the  Auxiliary,  and 
any  Auxiliary  district  or  region,  may  form  a  cor- 
poration under  State  law,  provided  that  the  for- 
mation of  such  a  corporation  is  in  accordance 
with  policies  established  by  the  Commandant.". 

(b)  The  section  heading  for  section  821  of  title 
14.  United  States  Code,  is  amended  after  "Ad- 
ministration" by  inserting  "of  the  Coast  Guard 
Auxiliary". 

(c)  The  table  of  sections  at  the  beginning  of 
chapter  23  of  title  14.  United  States  Code,  is 
amended  m  the  item  relating  to  section  821,  after 
"Administration"  by  inserting  "of  the  Coast 
Guard  Auxiliary". 

SEC.  402.  PURPOSE  OF  THE  COAST  GUARD  AUXIL- 
IARY. 

(a)  Section  822  of  title  14.  United  States  Code, 
is  amended  by  striking  the  entire  text  and  in- 
serting: 

"The  purpose  of  the  Auxiliary  is  to  assist  the 
Coast  Guard,  as  authorized  by  the  Com- 
mandant, in  performing  any  Coast  Guard  func- 
tion, power,  duty.  role,  mission,  or  operation 
authorized  by  law.'. 

(b)  The  section  heading  for  section  822  of  title 
14.  United  States  Code,  is  amended  after  ■■Pur- 
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po.'ie 
iary". 

(c)  The  table  of  sections  at  the  beginning  of 
chapter  23  of  title  14.  United  States  Code,  is 
amended  in  the  item  relating  to  section  822.  after 
"Purpose"  by  inserting  "of  the  Coast  Guard 
Auxiliary". 
SEC.  403.  MEMBERS  OF  THE  AUXIUARY;  STATUS. 

(a)  Title  14.  United  States  Code,  is  amended 
by  inserting  after  section  823  the  following  new 
section: 

**§823a.  Members  of  the  Auxiliary;  atatuB 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  a  manber  of  the  Coast  Guard  Auxiliary 
shall  not  be  deemed  to  be  a  Federal  employee 
and  shall  not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation.  Fed- 
eral employee  benefits,  ethics,  conflicts  of  inter- 
est, and  other  similar  criminal  or  civil  statutes 
and  regulations  governing  the  conduct  of  Fed- 
eral employees.  However,  nothing  in  this  sub- 
section shall  constrain  the  Commandant  from 
prescribing  standards  for  the  conduct  and  be- 
havior of  members  of  the  Auxiliary. 

"(b)  A  member  of  the  Auxiliary  while  assigned 
to  duty  shall  be  deemed  to  be  a  Federal  em- 
ployee only  for  the  purposes  of  the  following: 

"(1)  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.).  the  Military  Claims  Act  (10  U.S.C. 
2733).  the  Public  Vessels  Act  (46  U.S.C.  App.  781- 
790).  the  Suits  in  Admiralty  .Act  (46  U.S.C.  App. 
741-752).  the  .Admiralty  Extension  Act  (46  U.S.C. 
App.  740).  and  for  other  noncontractual  civil  li- 
ability purposes: 

"(2)  compensation  for  work  injuries  under 
chapter  81  of  title  5.  United  States  Code:  and 

"(3)  the  resolution  of  claims  relating  to  dam- 
age lo  or  loss  of  personal  property  of  the  member 
incident  to  service  under  the  .Military  Personnel 
and  Civilian  Employees'  Claims  Act  of  1964  (31 
U.S.C.  3721). 

"(c)  A  member  of  the  Auxiliary,  while  as- 
signed to  duty,  shall  be  deemed  to  be  a  person 
acting  under  an  officer  of  the  United  States  or 
an  agency  thereof  for  purposes  of  section 
1442ta)(l)  of  title  28.  United  States  Code.". 

(b)  The  table  of  sections  for  chapter  23  of  title 
14.  United  States  Code,  is  amended  by  inserting 
the  following  new  item  after  the  item  relating  to 
section  823: 

"823a.  Members  of  the  .Auxiliary:  status.". 

SEC.   404.   ASSIG.\.ME.\T  A.VD   PERFOR.\LA\CE   OF 
DUTIES. 

Title  14,  United  States  Code,  is  amended  by 
striking  "specific"  each  place  it  appears  in  sec- 
tions S.'iO.  831.  and  832. 
SEC.  405.  COOPERATIOS  WITH  OTHER  AGESCIES, 

STATES,   TERRITORIES,  AXD  POUTI 

C.\L  SUBDIVISIONS. 

(a)  Section  141  of  title  14.  United  States  Code, 
is  amended  — 

(1)  by  striking  "General"  in  the  section  cap- 
tion and  inserting  "Cooperation  with  other 
agencies.  States.  Territories,  and  political  .tub- 
divisions": 

(2)  by  inserting  '"(which  include  members  of 
the  Auxiliary  and  facilities  governed  under 
chapter  23)"  after  ""personnel  and  facilities"'  in 
the  first  sentence  of  subsection  (a):  and 

(3)  by  adding  at  the  end  of  subsection  (a)  the 
following:  "The  Commandant  may  prescribe 
conditions,  including  reimbursement,  under 
which  personnel  and  facilities  may  be  provided 
UJider  this  subsectioyi.". 

lb)  The  table  of  sections  for  chapter  7  of  title 
14.  United  States  Code,  is  amended  by  striking 
"General"  in  the  item  relating  to  section  141 
and  inserting  "Cooperation  with  other  agencies. 
States.  Territories,  and  political  subdivisions."'. 
SEC.  406.  VESSEL  DEEMED  PUBUC  VESSEL. 

The  text  of  section  827  of  title  14.  United 
States  Code,  is  amended  to  read  as  follows: 


"W'/zi7e  assigned  to  authorized  Coast  Guard 
duty,  any  motorboat  or  yacht  shall  be  deemed  to 
be  a  public  vessel  of  the  United  States  and  a 
vessel  of  the  Coast  Guard  within  the  meaning  of 
sections  646  and  647  of  this  title  and  other  appli- 
cable provisions  of  law."'. 

SEC.  407.  AIRCRAFT  DEEMED  PUBUC  AIRCRAFT. 

The  text  of  .section  828  of  title  14,  United 
States  Code,  is  amended  to  read  as  follows: 

""While  assigned  to  authorized  Coast  Guard 
duty,  any  aircraft  shall  be  deemed  to  be  a  Coast 
Guard  aircraft,  a  public  vessel  of  the  United 
Stales,  and  a  vessel  of  the  Coast  Guard  within 
the  meaning  of  sections  646  and  647  of  this  title 
and  other  applicable  provisions  of  law.  Subject 
to  the  provisions  of  sections  823a  and  831  of  this 
title,  while  assigned  to  duty,  qualified  .Auxiliary 
pilots  shall  be  deemed  to  be  Coast  Guard  pi- 
lots."". 
SEC.  408.  DISPOSAL  OF  CERTAIN  MATERIAL. 

Section  641(a)  of  title  14.  United  States  Code, 
is  amended — 

(!)  by  inserting  ""to  the  Coast  Guard  Auxil- 
iary, including  any  incorporated  unit  thereof." 
after  ""with  or  without  charge,"':  and 

(2)  by  striking   'to  any  incorporated  unit  of 
the  Coast  Guard  Auxiliary,"  after  ""America.". 
TITLE  V—RECRE.ATIOSAL  BOATISG 
SA FETY  IMPROVEMEST 

SEC.  501.  STATE  RECREATIONAL  BOATING  SAFE 
TY  GRANTS  — 

(a)    TRA.KSFER   OF  A.\tOC.\TS  FOR  STATE  BO.AT- 

i\G  Safety  Programs.— 

(I)  Trassfers.— Section  4(b)  of  the  Act  of  Au- 
gust 9.  1950  (16  U.S.C.  777c(b):  commonly  re- 
ferred to  as  the  ""Dingell-Johnson  Sport  Fish 
Restoration  Act"')  is  amended  to  read  as  follows: 

""(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaiyiing  after  making  the  distribution 
under  subsection  (a),  an  amount  equal  to 
$15,000,000  for  fiscal  year  1995.  $40,000,000  for 
fiscal  year  1996.  $55,000,000  for  fiscal  year  1997. 
and  $69,000,000  for  each  of  fiscal  years  1998  and 
1999.  shall,  subject  to  paragraph  (2).  be  used  as 
follows: 

•"(A)  A  sum  equal  to  $7,500,000  of  the  amount 
available  for  fiscal  year  1995.  and  a  sum  equal 
to  $10,000,000  of  the  amount  available  for  each 
of  fiscal  years  1996  and  1997.  shall  be  available 
for  use  by  the  Secretary  of  the  Interior  for 
grants  under  section  5604(c)  of  the  Clean  Vessel 
.Act  of  1992.  Any  portion  of  such  a  sum  available 
for  a  fiscal  year  that  is  not  obligated  for  those 
grants  before  the  end  of  the  following  fiscal  year 
shall  be  transferred  to  the  Secretary  of  Trans- 
portation and  shall  be  expended  by  the  Sec- 
retary of  Transportation  for  State  recreational 
boating  safety  programs  under  section  13106  of 
title  46,  United  States  Code. 

""(B)  A  sum  equal  to  $7,500,000  of  the  amount 
available  for  fiscal  year  1995.  $30,000,000  of  the 
amount  available  for  fiscal  year  1996.  $45,000,000 
of  the  amount  available  for  fiscal  year  1997.  and 
$59,000,000  of  the  amount  available  for  each  of 
fiscal  years  1998  and  1999.  shall  be  transferred  to 
the  Secretary  of  Transportation  and  shall  be  ex- 
pended by  the  Secretary  of  Transportation  for 
recreational  boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  States  Code. 

"(C)  A  sum  equal  to  $10,000,000  of  the  amount 
available  for  each  of  fiscal  years  1998  and  1999 
shall  be  available  for  use  by  the  Secretary  of  the 
Interior  for— 

"(i)  grants  wider  section  502(e)  of  the  Coast 
Guard  Authorization  Act  of  1995:  and 

"'(ii)  grants  under  section  5604(c)  of  the  Clean 
Vessel  Act  of  1992. 

Any  portion  of  such  a  sum  available  for  a  fiscal 
year  that  is  not  obligated  for  those  grants  before 
the  end  of  the  following  fi.tcal  year  shall  be 
transferred  to  the  Secretary  of  Transportation 
and  shall  be  expended  by  the  Secretary  of 
Transportation    for  State   recreational   boating 


safety  programs  under  section  13106  of  title  46, 

United  States  Code. 

""(2)(.A)  Beginning  with  fiscal  year  1996.  the 
amount  transferred  under  paragraph  (1)(B)  for 
a  fiscal  year  shall  be  reduced  by  the  lesser  of— 

""(i)  the  amount  appropriated  for  that  fiscal 
year  from  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  Fund  established 
under  section  9504  of  the  Internal  Revenue  Cede 
of  1986  to  carry  out  the  purposes  of  section  13106 
of  title  46.  United  States  Code:  or 

■■(li)  $35,000,000. 

■■(iii)  for  fiscal  year  1996  only.  $30,000,000. 

"(B)  The  amount  of  any  reduction  under  sub- 
paragraph (A)  shall  be  apportioned  among  the 
several  States  under  subsection  (d)  of  this  sec- 
tion by  the  Secretary  of  the  Interior.". 

(2)  Co.\FOR.Mi\a  A.ME.\D.\tE.\"T.— Section 
5604(c)(1)  of  the  Clean  Vessel  Act  of  1992  (33 
U.S.C.  1322  note)  is  amended  by  striking  "sec- 
tion 4(b)(2)  of  the  Act  of  August  9.  1950  (16 
U.S.C.  777c(b)(2).  as  amended  by  this  Act)"  and 
inserting  "section  4(b)(1)  of  the  Act  of  August  9. 
1950  (16  U.S.C.  777c(b)(l))". 

(b)  e.xpesditvre  of  a.movxts  for  state 
Recreatiosal  Boatisg  Safety  Progra.vs.— 
Section  13106  of  title  46,  United  States  Code,  is 
amended — 

(1)  by  striking  the  first  sentence  of  subsection 
(a)(1)  and  inserting  the  following:  ""Subject  to 
paragraph  (2).  the  Secretary  shall  expend  under 
contracts  with  States  under  this  chapter  in  each 
fiscal  year  for  State  recreational  boating  safety 
programs  an  amount  equal  to  the  sum  of  the 
amount  appropriated  from  the  Boat  Safety  Ac- 
count for  that  fiscal  yiar  plus  the  amount 
transferred  to  the  Secretary  under  section 
4(b)(1)  of  the  Act  of  August  9.  1950  (16  U.S.C. 
777c(b)(l))  for  that  fiscal  year.":  and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  For  expenditure  under  this  chapter  for 
State  recreational  boating  safety  programs  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Transportation  from  the  Boat  Safety 
Account  established  under  section  9504  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  9504) 
not  more  than  $35,000,000  each  fiscal  year.". 

(c)  E.\CESS  FY  1995  Bo.AT  Safety  accovst 
FlSDS  TR.ASSFER.-Xotwithstanding  any  other 
provision  of  law.  $20,000,000  of  the  annual  ap- 
propriation from  the  Sport  Fish  Restoration  Ac- 
count in  fiscal  year  1996  made  in  accordance 
with  the  provisions  of  section  3  of  the  Act  of  Au- 
gust 9.  1950  (16  U.S.C.  777b)  shall  be  excluded 
from  the  calculation  of  amounts  to  be  distrib- 
uted under  section  4(a)  of  such  Act  (16  U.S.C. 
777c(a)). 

SEC.  502.  BO.ATING  ACCESS. 

(a)  FiSDiSGS.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  .\ontrailerable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes  de- 
posited m  the  Aquatic  Resources  Trust  Fund 
while  constituting  less  than  5  percent  of  the  rec- 
reational vessels  in  the  United  States. 

(2)  The  majority  of  recreational  vessel  access 
facilities  constructed  with  Aquatic  Resources 
Trust  Fund  moneys  benefit  trailerable  rec- 
reational vessels. 

(3)  .More  Aquatic  Resources  Trust  Fund  mon- 
eys should  be  spent  on  recreational  vessel  access 
facilities  that  benefit  recreational  vessels  that 
are  nontrailerable  vessels. 

(b)  PiRPOSE.—The  purpose  of  this  section  is 
to  provide  funds  to  States  for  the  development  of 
public  facilities  for  transient  nontrailerable  ves- 
sels. 

(c)  Survey.— Within  18  mojiths  after  the  date 
of  the  enactment  of  this  .Act,  any  State  may 
complete  and  submit  to  the  Secretary  of  the  in- 
terior a  survey  which  identifies — 

(1)  the  number  and  location  in  the  State  of  all 
public  facilities  for  trayisient  nontrailerable  ves- 
sels: and 


(2)  the  number  and  areas  of  operation  in  the 
State  of  all  nontrailerable  vessels  that  operate 
on  navigable  waters  in  the  State. 

(d)  Plas.— Within  6  months  after  submitting  a 
survey  to  the  Secretary  of  the  Interior  in  accord- 
ance with  subsection  (c).  an  eligible  State  rnay 
develop  and  submit  to  the  Secretary  of  the  Inte- 
rior a  plan  for  the  construction  and  renovation 
of  public  facilities  for  transient  nontrailerable 
vessels  to  meet  the  needs  of  nontrailerable  ves- 
sels operating  on  navigable  waters  in  the  State. 

(e)  Grast  Progra.m.— 

(1)  Matchisg  GRASTS.—The  Secretary  of  the 
Interior  shall  obligate  not  less  than  one-half  of 
the  amount  made  available  for  each  of  fiscal 
years  1998  and  1999  under  section  4(b)(1)(C)  of 
the  .Act  of  August  9.  1950.  as  amended  by  section 
501(a)(1)  of  this  Act.  to  make  grants  to  any  eligi- 
ble State  to  pay  not  more  than  75  percent  of  the 
cost  of  constructing  or  renovating  public  facili- 
ties for  transient  nontrailerable  vessels. 

12)  PRIORITY.— 

(A)  Is  Geseral.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  consist  of  the 
construction  or  renovation  of  public  facilities  for 
transient  nontrailerable  vessels  in  accordance 
with  a  plan  submitted  by  a  State  submitted 
under  subsection  (b). 

(B)  WiTHis  State.— In  awarding  grants  under 
this  subsection  for  projects  in  a  particular  State, 
the  Secretary  of  the  Interior  shall  give  priouty 
to  projects  that  are  likely  to  serve  the  greatest 
number  of  nontrailerable  vessels. 

(f)  DEFtsiTio.\s.—For  the  purpose  of  this  sec- 
tion and  section  501  of  this  Act  the  term— 

(1)  ""Act  of  August  9.  19.50"  means  the  .Act  en- 
titled ""An  Act  to  provide  that  the  United  States 
shall  aid  the  States  in  fish  restoration  and  man- 
agement projects,  and  for  other  purposes',  ap- 
proved August  9.  1950  (16  U.S.C.  777a  et  seq.); 

(2)  '"nontrailerable  vessel""  means  a  rec- 
reational vessel  greater  than  26  feet  in  length: 

(3)  "public  facilities  for  transient 
nontrailerable  vessels"  means  mooring  buoys, 
day-docks,  seasonal  slips  or  similar  structures 
located  on  navigable  waters,  that  are  available 
to  the  general  public  and  designed  for  tem- 
porary use  by  nontrailerable  vessels. 

(4)  "recreational  vessel"  means  a  vessel — 

(A)  operated  primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another  for 
the  latters  pleasure:  and 

(5)  "State'"  means  each  of  the  several  States  of 
the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  American 
Samoa,  the  United  States  Virgin  Islands,  and 
the  Commonwealth  of  the  .Northern  .Marianas. 

TITLE  VI— COAST  GUARD  REGULATORY 
REFORM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast  Guard 
Regulatory  Reform  .Act  of  1995". 
SEC.  602.  SAFETi' MANAGEMENT. 

(a)  .MAS.iGE.MEST  OF  VESSELS.— Title  46.  Unit- 
ed States  Code,  is  amended  by  adding  after 
chapter  31  the  following  new  chapter: 

"CH.APTER      32—MASAGEMEST      OF 
VESSELS 
"Sec. 

"3201.  Definitions. 
"3202.  Application. 
"3203.  Safety  management  system. 

"3204.    Implementation    of  safety   management 
system. 

"3205.  Certification. 
"1)3201.  Definition* 

"In  this  chapter — 

"(I)  "International  Safety  Management  Code' 
has  the  same  meaning  given  that  term  in  chap- 
ter IX  of  the  Annex  to  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea,  1974: 
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"(2)  'responsible  person'  means— 

"(A)  the  owner  of  a  vessel  to  which  this  chap- 
ter applies:  or 

"(B)  any  other  person  that  has— 

"(i)  assumed  the  responsibility  for  operation 
of  a  vessel  to  which  this  chapter  applies  from 
the  owner;  and 

"(ii)  agreed  to  assume  with  respect  to  the  ves- 
sel responsibility  for  complying  with  all  the  re- 
quirements of  this  chapter  and  the  regulations 
prescribed  under  this  chapter. 

"(3)  vessel  engaged  on  a  foreign  voyage' 
means  a  vessel  to  which  this  chapter  applies — 

"(A)  arriving  at  a  place  under  the  jurisdiction 
of  the  United  States  from  a  place  in  a  foreign 
country: 

"(B)  making  a  voyage  between  places  outside 
the  United  States:  or 

"(C)  departing  from  a  place  under  the  juris- 
diction of  the  United  States  for  a  place  in  a  for- 
eign country.  ' 
'113202.  Application                       | 

"(a)  .\!a.\datory  APPLICATIOS.-This  chapter 
applies  to  the  following  vessels  engaged  on  a 
foreign  voyage: 

"(1)  Beginning  July  I.  199S— 

"(A)  a  vessel  transporting  more  than  12  pas- 
sengers described  in  section  210I(2I)(A)  of  this 
title:  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross  tons. 

"(2)  Beginning  July  1.  2002.  a  freight  vessel 
and  a  mobile  offshore  drilling  unit  of  at  least 
500  gross  tons. 

"(b)  VOLUSTARY  APPLICATIOS.—This  Chapter 
applies  to  a  vessel  not  described  m  subsection 
(a)  of  this  section  if  the  owner  of  the  vessel  re- 
quests the  Secretary  to  apply  this  chapter  to  the 
vessel. 

"(c)  ExcEPTios.— Except  as  provided  in  sub- 
section (b)  of  this  section,  this  chapter  does  not 
apply  to— 

"(Da  barge: 

"(2)  a  recreational  vessel  not  engaged  in  com- 
mercial service: 

"(3)  a  fishing  vessel: 

"(4)  a  vessel  operating  on  the  Great  Lakes  or 
its  tributary  and  connecting  waters:  or 

"(5)  a  public  vessel. 

'^3203.  Safety  management  ayatem 

"(a)  Is  GESERAL.  —  Tke  Secretary  shall  pre- 
scribe regulations  which  establish  a  safety  man- 
agement system  for  responsible  persons  and  ves- 
sels to  which  this  chapter  applies,  including — 

"(I)  a  safety  and  environmental  protection 
policy: 

"(2)  instructions  and  procedures  to  ensure 
safe  operation  of  those  vessels  and  protection  of 
the  environment  in  compliance  with  inter- 
national and  United  States  law: 

"(3)  defined  levels  of  authority  and  lines  of 
communications  between,  arid  among,  personnel 
on  shore  and  on  the  vessel: 

"(4)  procedures  for  reporting  accidents  and 
nonconformities  with  this  chapter: 

"(5)  procedures  for  preparing  for  and  respond- 
ing to  emergency  situations:  and 

"(6)  procedures  for  internal  audits  and  man- 
agement reviews  of  the  system. 

"(b)  COMPLi.ASCE  WITH  CODE.— Regulations 
prescribed  under  this  section  shall  be  consistent 
with  the  International  Safety  .Management  Code 
with  respect  to  vessels  engaged  on  a  foreign  voy- 
age. 

"§3204.  Implementation  of  lafety  management  tyttem 

"(a)  Safety  .W/».v4G£.vf£.vr  PLAS.—Each  re- 
sponsible person  shall  establish  and  submit  to 
the  Secretary  for  approval  a  safety  management 
plan  describing  how  that  person  and  vessels  of 
the  person  to  which  this  chapter  applies  will 
comply  with  the  regulations  prescribed  under 
section  3203(a)  of  this  title. 

"(b)  .APPROVAL.— Upon  receipt  of  a  safety 
management  plan   submitted   under  subsection 


(a),  the  Secretary  shall  review  the  plan  and  ap- 
prove it  if  the  Secretary  determines  that  it  is 
consistent  with  and  will  assist  in  implementing 
the  safety  management  system  established  under 
section  3203. 

"(C)   PROHIBITIOS  OS    VESSEL   OPER.4TIO.\.—A 

vessel  to  which  this  chapter  applies  wider  sec- 
tion 3202(a)  may  not  be  operated  without  having 
on  board  a  Safety  .Management  Certificate  and 
a  copy  of  a  Document  of  Compliance  issued  for 
the  vessel  under  section  3205  of  this  title. 

"§3205.  Certifieation 

"(a)  Issc.A.KCE  OF  Certificate  .a.\d  Docv- 
.\/£.\T. — .After  verifying  that  the  responsible  per- 
son for  a  vessel  to  which  this  chapter  applies 
and  the  vessel  comply  with  the  applicable  re- 
quirements under  this  chapter,  the  Secretary 
shall  issue  for  the  vessel,  on  request  of  the  re- 
sponsible person,  a  Safety  .Management  Certifi- 
cate and  a  Document  of  Compliance. 

"(b)  .Maiste.\a.\ce  of  Certificate  a.kd  Docu- 
MEST.—A  Safety  Management  Certificate  and  a 
Document  of  Compliance  issued  for  a  vessel 
under  this  section  shall  be  maintained  by  the  re- 
sponsible person  for  the  vessel  as  required  by  the 
Secretary. 

"(c)  Verificatios  of  COMPLIASCE.—The  Sec- 
retary shall — 

"(I)  periodically  review  whether  a  responsible 
person  having  a  safety  management  plan  ap- 
proved under  section  3204(b)  and  each  vessel  to 
which  the  plan  applies  is  complying  with  the 
plan:  and 

"(2)  revoke  the  Secretary's  approval  of  the 
plan  and  each  Safety  .Management  Certificate 
and  Document  of  Compliance  issued  to  the  per- 
son for  a  vessel  to  which  the  plan  applies,  if  the 
Secretary  determines  that  the  person  or  a  vessel 
to  which  the  plan  applies  has  not  complied  with 
the  plan. 

"(d)  E.\FORCE.\tEST.—At  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  (46  U.S.C. 
App.  91)  of  a  vessel  that  is  subject  to  this  chap- 
ter under  section  3202(a)  of  this  title  or  to  the 
International  Safety  .Management  Code,  if  the 
vessel  does  not  have  on  board  a  Safety  Manage- 
ment Certificate  and  a  copy  of  a  Document  of 
Compliance  for  the  vessel.  Clearance  may  be 
granted  on  filing  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

(b)  Clerical  AMESDsiEST.—The  table  of 
chapters  at  the  beginning  of  subtitle  II  of  title 
46.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  31  the  follow- 
ing: 

"32.  Management  of  vessels 3201". 

(c)  Study.— 

(1)  l.\  GESERAL.—The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  conduct,  in  cooperation  with  the  owners. 
charterers,  and  managing  operators  of  vessels 
documented  under  chapter  121  of  title  46,  United 
States  Code,  and  other  interested  persons,  a 
study  of  the  methods  that  may  be  used  to  imple- 
ment and  enforce  the  International  .Manage- 
ment Code  for  the  Safe  Operation  of  Ships  and 
for  Pollution  Prevention  under  chapter  IX  of 
the  Annex  to  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974. 

(2)  Report.— The  Secretary  shall  submit  to 
the  Congress  a  report  of  the  results  of  the  study 
required  under  paragraph  (1)  before  the  earlier 
of- 

(A)  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46.  United 
States  Code  (as  enacted  by  subsection  (a):  or 

(B)  the  date  that  is  1  year  after  the  date  of  en- 
actment of  this  Act. 


SEC.  603.  USE  OF  REPORTS,  DOCUMENTS, 
RECORDS,  AND  EXAAONATIONS  OF 
OTHER  PERSONS. 

(a)  Reports.  Docu.\ie.\ts,  a.\d  records.— 
Chapter  31  of  title  46.  United  States  Code,  is 
amended  by  adding  the  following  new  section: 

**^3I03.  Uae  of  reportB,  documents,  and  records 

"The  Secretary  may  rely,  as  evidence  of  com- 
pliance with  this  subtitle,  on — 

"(1)  reports,  documents,  and  records  of  other 
persons  who  have  been  determined  by  the  Sec- 
retary to  be  reliable:  and 

"(2)  other  methods  the  Secretary  has  deter- 
mined to  be  reliable.". 

lb)  Clerical  AsiEsoMEST.—The  table  of  sec- 
tions for  chapter  31  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"3103.  Use  of  reports,  documents,  and  records.". 

(c)   E.\AMl.\.4Tl0\S.— Section   3308  of  title  46, 
United  States  Code,  is  amended  by  inserting   "or 
have  examined"  after  "examine". 
SEC.  604.  EQUIPMENT  APPROVAL. 

(a)  Is  Geseral.— Section  3306(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Equipment  and  material  subject  to  reg- 
ulation under  this  section  may  not  be  used  on 
any  vessel  without  prior  approval  of  the  Sec- 
retary. 

"(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  Secretary  may  treat  an  approval  of 
equipment  or  materials  by  a  foreign  government 
as  approval  by  the  Secretary  for  purposes  of 
paragraph  (I)  if  the  Secretary  determines  that — 

"(A)  the  design  standards  and  testing  proce- 
dures used  by  that  government  meet  the  require- 
ments of  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974: 

"(B)  the  approval  of  the  equipment  or  mate- 
rial by  the  foreign  government  will  secure  the 
safety  of  individuals  and  property  on  board  ves- 
sels subject  to  inspection,  and 

"(C)  for  lifesaving  equipment,  the  foreign  gov- 
ernment— 

"(i)  has  given  equivalerit  treatment  to  approv- 
als of  lifesavmg  equipment  by  the  Secretary: 
and 

"(ii)  otherwise  ensures  that  lifesaving  equip- 
ment approved  by  the  Secretary  may  be  used  on 
vessels  that  are  documented  and  subject  to  in- 
spection under  the  laws  of  that  country.". 

(b)  FOREIGS  APPROVAl^.—The  Secretary  of 
Transportation,  m  consultation  with  other  in- 
terested Federal  agencies,  shall  work  with  for- 
eign governments  to  have  those  gover/iments  ap- 
prove the  use  of  the  same  equipment  and  mate- 
rials on  vessels  documented  under  the  laws  of 
those  countries  that  the  Secretary  requires  on 
United  States  documented  vessels. 

(c)  Techsical  Amesdmest.— Section 
3306(a)(4)  of  title  46.  United  States  Code,  is 
amended  by  sinking  "clauses  (l)-(3)"  and  in- 
serting "paragraphs  (1).  (2).  and  (3)". 

SEC.  605.  FREQUENCY  OF  INSPECTIO.S. 

(a)  Frequescy  of  Isspectios,  Gexerally.— 
Section  3307  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  "nautical  school  vessel"  and 
inserting  ",  nautical  school  vessel,  and  small 
passenger  vessel  allowed  to  carry  more  than  12 
passengers  on  a  foreign  voyage":  and 

(B)  by  adding  "and"  after  the  semicolon  at 
the  end: 

(2)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraph  (3)  as  paragraph  (2):  and 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  "2  years"  and  inserting  "5  years". 

(b)  CosFORMisG  Amesdmest.— Section  3710(b) 
of  title  46.  United  States  Code,  is  amended  by 
striking  "24  months"  and  inserting  "5  years". 


SEC.  60$.  CERTIFICATE  OF  INSPECHON. 

Section  3309(c)  of  title  46,  United  States  Code. 

is  amended  by  striking  "(but  not  more  than  60 

days)'. 

SEC.  607.  DELEGATION  OF  AUTHORITY  OF  SEC- 
RETARY TO  CLASSIFICATION  SOCI 
ETIES. 

(a)  Authority  to  Delegate.— Section  3316  of 
title  46.  United  States  Code,  is  amended — 

(1)  by  striking  subsectioris  (a)  and  (d): 

(2)  by  redesignating  subsections  (h)  and  (c)  as 
subsections  (a)  and  (b),  respe(  lively:  and 

(3)  in  subsection  (b),  as  so  redesignated,  by— 

(A)  redesignating  paragraph  (2)  as  paragraph 
(3):  and 

(B)  striking  so  much  of  the  subsection  as  pre- 
cedes paragraph  (3).  as  so  redesignated,  and  in- 
serting the  following: 

"(b)(1)  The  .Secretary  may  delegate  to  the 
American  Bureau  of  Shipping  or  another  classi- 
fication society  recognized  by  the  Secretary  as 
meeting  acceptable  standards  for  such  a  society, 
for  a  fes.se/  documented  or  to  be  documented 
under  chapter  121  of  this  title,  the  authority 
to— 

"(A)  review  and  approve  plans  required  for  is- 
suing a  certificate  of  inspection  required  by  this 
part: 

"(B)  conduct  inspections  and  examinations: 
and 

"(C)  issue  a  certificate  of  inspection  required 
by  this  part  and  other  related  documents. 

"(2)  The  Secretary  may  make  a  delegation 
under  paragraph  (1)  to  a  foreign  classification 
society  only — 

"(A)  to  the  extent  that  the  government  of  the 
foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  provides 
access  to  the  American  Bureau  of  Shipping  to 
inspect,  certify,  and  provide  related  services  to 
vessels  documented  in  that  country:  and 

"(B)  if  the  foreign  classification  society  has 
offices  and  maintains  records  in  the  United 
States.". 

(b)  COSFORMISC  a.mesdmests.— 

(1)  The  heading  for  section  3316  of  title  46, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"<t33I6.  ClagMification  aocieiiea'^. 

(2)  The  table  of  sections  for  chapter  33  of  title 
46.  United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  3316  and  inserting 
the  following: 

"3316.  Classification  societies.". 

TITLE  VII— TECHNICAL  AND  CONFORmNG 
AMENDMENTS 

SEC.  701.  AMENDMENT  OF  INLAND  .\AVIGATION 
RILES. 

Section  2  of  the  Inland  Navigational  Rules 
Act  of  1980  is  amended— 

(1)  by  amending  Rule  9(e)(i)  (33  U.S.C. 
2009(e)(i))  to  read  as  follows: 

"(i)  In  a  narrow  channel  or  fairway  when 
overtaking,  the  power-driven  vessel  intending  to 
overtake  another  power-driven  vessel  shall  indi- 
cate her  intention  by  sounding  the  appropriate 
signal  prescribed  in  Rule  34(c)  and  take  steps  to 
permit  safe  passing.  The  power-driven  vessel 
being  overtaken,  if  in  agreement,  shall  sound 
the  same  ssignal  and  may,  if  specifically  agreed 
to  take  steps  to  permit  safe  passing.  If  in  doubt 
she  shall  sound  the  danger  signal  prescribed  m 
Rule  34(d).": 

(2)  in  Rule  15(b)  (33  U.S.C.  2015(b))  by  insert- 
ing "power-driven"  after  "Secretary,  a": 

(3)  in  Rule  23(a)(i)  (33  U.S.C.  2023(a)(1))  after 
'masthead  light  forward":  by  striking  "except 

that  a  vessel  of  less  than  20  meters  in  length 
need  not  exhibit  this  light  forward  of  amidships 
but  shall  exhibit  it  as  far  forward  as  is  prac- 
ticable:": 

(4)  by  amending  Rule  24(f)  (33  U.S.C.  2024(f)) 
to  read  as  follows: 


"(f)  Provided  that  any  yiumber  of  vessels  being 
towed  alongside  or  pushed  in  a  group  shall  be 
lighted  as  one  vessel,  except  as  provided  in 
paragraph  (iii) — 

"(1)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  unit,  shall  exhibit  at  the  for- 
ward end,  sidelights  and  a  special  flashing 
light: 

"(ii)  a  vessel  being  towed  alongside  shall  ex- 
hibit a  sternlight  and  at  the  forward  end, 
sidelights  and  a  special  flashing  light:  and 

"(ill)  when  vessels  are  towed  alongside  on 
both  .sides  of  the  towing  vessels  a  stern  light 
shall  be  exhibited  on  the  stern  of  the  outboard 
vessel  on  each  side  of  the  towing  vessel,  and  a 
single  set  of  sidelights  as  far  forward  and  as  far 
outboard  as  is  practicable,  and  a  single  special 
flashing  light.": 

(5)  in  Rule  26  (33  U.S.C  2026)— 

(A)  in  each  of  subsections  (b)(i)  and  (c)<i)  by 
striking  "a  vessel  of  less  than  20  meters  in 
length  may  instead  of  this  shape  exhibit  a  bas- 
ket:": and 

(B)  by  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  The  additional  signals  described  in 
Annex  II  to  these  Rules  apply  to  a  vessel  en- 
gaged in  fishing  in  clo.<ie  proximity  to  other  ves- 
sels engaged  in  fishing.  ':  and 

(6)  by  amending  Rule  34(h)  (33  U.S.C.  2034)  to 
read  as  follows: 

"(h)  A  vessel  that  reaches  agreement  with  an- 
other vessel  in  a  head-on.  crossing,  or  overtak- 
ing situation,  as  for  example,  by  using  the  ra- 
diotelephone as  prescribed  by  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act  (85  Stat.  164,  33 
U.S.C.  1201  et  seq.).  is  not  obliged  to  sound  the 
whistle  signals  prescribed  by  this  rule,  but  may 
do  so.  If  agreement  is  not  reached,  then  whistle 
signals  shall  be  exchanged  in  a  timely  manner 
and  shall  prevail.". 

SEC.  702.  MEASUREME.\T  OF  VESSELS. 

Section  14104  of  title  46.  United  States  Code,  is 
amended  by  redesignating  the  existing  text  after 
the  section  heading  as  subsection  (a)  and  by 
adding  at  the  end  the  following  new  subsection: 

"(b)  If  a  statute  allows  for  an  alternate  ton- 
nage to  be  prescribed  under  this  section,  the 
Secretary  may  prescribe  it  by  regulation.  Until 
an  alternate  tonnage  is  prescribed,  the  statu- 
torily established  tonnage  shall  apply  to  vessels 
measured  under  chapter  143  or  chapter  145  of 
this  title.". 

SEC.    703.   LO.\'GSHORE   A.\D   HARBOR   WORKERS 
COMPENSATIO.\. 

Section  3(d)(3)(B)  of  the  Longshore  and  Har- 
bor Workers'  Compensation  Act  (33  U.S.C. 
903(d)(3)(B))  is  amended  by  inserting  after 
"1.600  tons  gross"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title  ". 
SEC.  704.  RADIOTELEPHONE  REQUIREMENTS. 

Section  4(aU2)  of  the  Vessel  Bndgc-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1203(a)(2))  is 
amended  by  inserting  after  "one  hundred  gross 
tons"  the  following  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title.". 
SEC.  70S.  VESSEL  OPERATING  REQllREMENTS. 

Section  4(a)(3)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1223la)(3))  is  amended  by 
inserting  after  "300  gross  tons"  the  following: 
"as  measured  wider  section  14502  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title". 

SEC.  706.  MERCHANT  MARINE  ACT,  1920. 

Section  27 A  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  .App.  883-1),  is  amended  by  inserting 


after  "five  hundred  gross  tons"  the  following: 
"as  measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title,". 

SEC.  707.  MERCHA.\T  MARI.S'E  ACT,  1956. 

Section  2  of  the  Act  of  June  14,  1956  (46  U.S.C. 
App.  883a).  is  amended  by  inserting  after  "five 
hundred  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 
SEC.  70S.  MARITIME  EDUCATION  JiNT)  TRAINING. 

Section  1302i4)(A)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1295a(4)(a))  is  amend- 
ed by  inserting  after  "1,000  gross  tons  or  more" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  709.  GENERAL  DEFINITIONS. 

Section  2101  of  title  46,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (13).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  paragraph  (13a).  by  inserting  after 
"3.500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title  ", 

(3)  in  paragraph  (19).  by  inserting  after  "500 
gross  tons"  the  following  "as  rneasured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(4)  in  paragraph  (22),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(5)  in  paragraph  (30)(A),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46,  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(6)  in  paragraph  (32).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(7)  in  paragraph  (33),  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(8)  in  paragraph  (35).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(9)  in  paragraph  (42).  by  inserting  after  "100 
gross  tons"  each  place  it  appears,  the  following: 
"as  measured  under  section  14502  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title". 

SEC.  710.  AUTHORnV  TO  EXEMPT  CERTAIN  VES- 
SELS. 

Section  2113  of  title  46.  United  States  Code,.is 
amended — 
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11)  in  paragraph  (4).  by  inserting  after  'at 
least  100  gross  tons  but  less  than  300  gross  tons" 
the  fotlouing:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title":  and 

(2)  in  paragraph  (51.  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  fotlouing:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  111.  INSPECTION  OF  VESSELS. 

Section  3302  of  title  46.  United  States  Code,  is 
amended —  , 

11)  m  subsection  (cHJ).  ^by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (c)(2l.  by  inserting  after  "500 
gross  tons"  the  follomng:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(3)  in  subsection  (c)(3).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(4)  in  subsection  (ci(4)(A),  by  inserting  after 
"500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(5)  in  subsection  (d)(1).  by  inserting  after  "150 
gross  tons'  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(6)  in  subsection  (i)(l)(A),  by  inserting  after 
"300  gross  tons"  the  follomng:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title":  and 

(7)  in  subsection  ()).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.  712.  REGVLATIOSS. 

Section  3306  of  tUle  46.  Urtited  States  Code,  is 
amended — 

(1)  in  subsection  (h).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title":  and 

(2)  in  subsection  (_i).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  .following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SBC.  713.  PENALTIES— INSPECTION  OF  VESSELS. 

Section  3318  of  title  46.  United  States  Code,  is 
amended — 

(I)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 


(2)  in  subsection  (j)(l).  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 
■  under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  714.  APPUCATION—TANK  VESSELS. 

Section  3702  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(1).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  subsection  (c).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(3)  in  subsection  (d).  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.   715.  TANK  VESSEL  CONSTRUCTION  STAND- 
ARDS. 

Section  3703a  of  title  46,  United  States  Code,  is 
amended — 

(7;  in  subsection  (b)(2).  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (c)(2).  by  inserting  after 
"5.000  gross  tons"  each  place  it  appears  the  fol- 
lowing: "as  measured  under  section  14502  of  title 
46.  United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title": 

(3)  in  subsection  (c)(3)(A).  by  inserting  after 
"15.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(4)  in  subsection  (c)(3)(B).  by  inserting  after 
"30.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title":  and 

(5)  in  subsection  (c)(3)(C).  by  msertirtg  after 
"30.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  716.  TANKER  iONHHVM  STANDARDS. 

Section  3707  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "10.000 
gross  toils"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(2)  in  subsection  (b).  by  inserting  after  "10.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.   717.  SELF  PROPELLED   TANK  VESSEL  MINI- 
MUM ST.WDARDS. 

Section  3708  oj  title  46.  United  States  Code,  is 
amended  by  inserting  after  "10.000  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46,  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 


title  as  prescribed  by  the  Secretary  under  .sevlwn 
14104  of  that  title". 

SEC.       718.       DEFINITION— ABANDONMENT       OF 
BARGES. 

Section  4701(1)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  719.  APPUCATION—LOAD  UN-ES. 

Section  5102(b)  of  title  46.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (4).  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  paragraph  (5).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(3)  in  paragraph  (10),  by  inserting  after  "150 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.  720.  UCENSING  OF  INDIMDUALS. 

.Stxtion  7101ie)<3)  of  tulf  46.  United  States 
Code,  is  amended  by  inserting  after  "1.600  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  721.  ABLE  SEAMEN— U.\nTED. 

Section  7:m  of  iiilp  46.  United  States  Code,  is 
amended  by  m.^ertutg  after  "/W  gross  tons"  the 
following:  "as  mrasured  under  section  14502  of 
title  46.  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  722.  .ABLE  SEAME.\— OFFSHORE  SUPPLY  VES- 
SELS. 

Section  7310  of  title  46.  United  States  Code,  is 
amended  by  inserting  after  "500  gross  tons"  the 
following:  "as  measured  under  section  14.502  of 
title  46.  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.    723.    SCALE   OF   EMPLOYMENT— ABLE    SEA- 
MEN. 

Section  7312  of  title  46.  United  States  Code,  is 
amended — 

(/)  in  subsection  ib).  by  inserting  after  "1.600 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  cf  that  title": 

(2)  in  subsection  (c)(1).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  cf  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(3)  in  subsection  (d).  by  inserting  after  ".500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14.W2  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(41  m  subsection  (f)(1).  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 


section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title":  and 
(5)  in  subsection  (f)(2).  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  11104  of  that  title". 

SEC.  724.  GENERAL  REQUIREMENTS— ENGINE  DE 
PARTMENT. 

Section  7313(a)  of  title  46.  United  States  Code, 
IS  amended  by  inserting  after  "lOO  gross  tons" 
the  follomng:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  725.  COMPLEMENT  OF  INSPECTED  VESSELS. 

Section  SlOIIh)  uf  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
nf  title  46.  United  States  Cpdf.  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  726.  WATCH.MEN. 

Section  S!02ih)  of  title  46.  United  States  Code. 
IS  amended  by  inserting  after  -100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  727.  CITIZENSHIP  AND  .\AVAL  RESERVE  RE 
QIIREMENTS. 

Section  S103(b)(3)(A)  of  title  46.  United  Stales 
Code,  is  amended  by  inserting  after  "1.600  gross 
tuns"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  728.  WATCHES. 

Section  8104  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title": 

(2)  in  subsection  (d).  by  iiiserting  after  "100 
gross  tons"  and  after  ■■5.000  gross  tons"  the  fol- 
lowing: ■'as  measured  under  section  14502  of  title 
46.  United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title": 

(3)  in  subsection  (l)(l).  by  inserting  after 
■'1.600  gross  tons"  the  following:  ■'as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(4)  in  subsection  (m)(l).  by  niserting  after 
"1.600  gross  tons"  the  following:  'as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(5)  m  subsection  (o)(l).  by  in.'iertmg  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(6)  in  subsection  (o)(2).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 


SEC.   729.  .mNIMUM  .\'UMBER  OF  LICENSED  INDI- 
VIDUALS. 

Section  8301  of  title  46.  United  States  Code,  is 
amended— 

(1)  in   subsection   (a)(2),   by   inserting  after 
■1.000  gross  tons"  the  following:    'as  measured 

under  section  14.502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title": 

(2)  in  subsection  (a)(3),  by  itiserting  after  -at 
least  200  gross  tons  but  less  than  1.000  gross 
tons"  the  following:  ■as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  U7ider  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title": 

(3)  in  subsection  (a)(4).  by  inserting  after  ■at 
least  100  gross  tons  but  less  than  200  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title": 

(4)  in  subsection  (a)(5).  by  inserting  after  '300 
gross  tons"  the  following:  ■'as  measured  under 
section  14.502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title":  and 

(5)  in  subsection  (b),  by  inserting  after  '200 
gross  tons"  the  following:  "as  measured  under 
section  14.502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title". 

SEC.  730.  OFFICERS'  CO.MPETENCi'  CERTIFICATES 
CON\ENTIO.\. 
.Section  8:i()4(b)i4)  oJ  title  46.  United  States 
Code,  is  amended  by  inserting  after  '200  gross 
tons"  the  following:  ■as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  wider 
section  14104  ol  that  title". 

SEC.  731.  MERCH.\.\T  MARI.\ERS'  DOCU.MENTS  RE- 
QUIRED. 

Section  8701  of  title  46.  United  States  Code,  is 
amended — 

(1)  m  subsection  (a),  by  inserting  after  '100 
gross  tons"  the  following:  'as  measured  under 
section  14502  of  title  46.  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title",  and 

(2)  in  subsection  (a)(6).  by  inserting  after 
"1.600  gross  tons"  the  fallowing:  "as  measured 
under  section  14502  of  title  46.  United  States 
Cade,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  uiider  section  14104  of  that  title". 
SEC.  732.  CERTAIN  CREW  REQUIRE.MENTS. 

Section  8702  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  'as  measured  under 
section  14502  of  title  46,  United  States  Code,  or 
an  alternate  tonnage  measured  under  section 
14302  of  that  title  as  prescribed  by  the  Secretary 
UTider  section  14104  of  that  title":  and 

(2)  in  subsection  (a)(6).  by  inserting  after 
■■1 .600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 
SEC.  733.  FREIGHT  VESSELS. 

Section  8901  of  title  46.  United  States  Code,  is 
amended  by  inserting  after  'lOO  gross  tons"  the 
following:  "as  measured  under  section  14502  of 
title  46.  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 


SEC.  734.  EXEMPTIONS. 

Section  8905(b)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  •200  gross  tons" 
the  following:  "as  measured  under  section  14.502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.    735.    U.\ITED   STATES   REGISTERED    PILOT 
SERVICE. 

Section  9303(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "4.000  gross 
tons"  the  following:  'as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.      736.     DEFI.MTIO.KS— MERCHANT     SEAMEN 
PROTECTION. 

Section  10101(4)iB)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  ■1.600  gross 
tons"  the  following:  'as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  nf  that  title''. 

SEC.    737.    APPUCATION— FOREIGN   AND    INTER- 
COAST.KL  VOYAGES. 

Section  10301(a)(2)  of  title  46.  United  States 
Code.  IS  amended  by  inserting  after  '75  gross 
tons"  the  following:  ■as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 
SEC.  73S.  APPUCATION— COASTWISE  VOYAGES. 

Section  10501(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  '50  gross 
tons"  the  following:  ■as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 
SEC.  739.  FISHI.\G  ACREEME.\TS. 

Section  10601(a)(1)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  '20  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46,  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  740.  ACCOMMODATIONS  FOR  SEAMEN. 

Section  11101(a)  of  title  46.  United  States 
Code,  IS  amended  by  inserting  after  '100  gross 
tons"  the  following:  ■as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
.wction  14104  of  that  title". 
SEC.  741.  MEDICINE  CHESTS. 

Section  11102(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title  ". 

SEC.  742.  LOGBOOK  AND  E.\TRY  REQUIREME.\TS. 

Section  11301(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  '100  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title  ". 

SEC.  743.  COASTWISE  E.WDORSEMENTS. 

Section  12106(c)(1)  of  title  46,  United  States 
Code.  IS  amended  by  strilung  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title  ". 
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SEC.  744.  FISHERY  ESDORSKMENTS. 

Section  12108(011)  of  title  46.  United  States 
Code,  is  amended  by  striking  "two  Hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 

SBC.  745.  CO.W'E.\TIO\  TOSNAGE  FOR  UCENSES, 
CERTIFICATES,  A\D  DOCITHESTS. 

(a)  AiTHORlTY     TO     USE    COSVESTIOS     TOS- 

SAGE.— Chapter    75   of  title  46.    United   States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
"S7506.  Coni-ention  tonnage  for  licenaei,  cer- 

tificatet,  and  documents 

"Notwithstanding  any  provision  of  section 
14302(c)  or  14305  of  this  title,  the  Secretary 
may— 

"(I)  evaluate  the  service  of  an  individual  who 
is  applying  for  a  license,  a  certificate  of  registry, 
or  a  merchant  mariner  s  document  by  using  the 
tonnage  as  measured  under  chapter  143  of  this 
title  for  the  vessels  on  which  that  service  was 
acquired,  and 

"(2)  issue  the  license,  certificate,  or  document 
based  on  that  service. ". 

(b)  Clerical  A.UESDMEST.—The  analysis  to 
chapter  75  of  title  46.   United  States  Code,  is 
amended  by  adding  a  new  item  as  follows: 
"7506.  Convention  tonnage  for  licenses,  certifi- 
cates, and  documents.". 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorisation  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
TITLE  I-AUTHORIZATIOX 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Authorized  levels  of  military  strength 
and  training. 
TITLE  ll—PERSO.\.\EL  .\1.A.\AGE.MEST 
l.\fPROVE.\tE.\T 

Sec.  201.  Provision  of  child  development  serv- 
ices. 

Sec.  202.  Hurricane  .Andreie  relief. 

Sec.  203.  Dissemination   of  results  of  0-6  con- 
tinuation boards. 

Sec.  204.  Exclude  certain  reserves  from  end-of- 
year  strength. 

Sec.  205.  Officer  retention  until  retirement  eligi- 
ble. 

Sec.  206.  Contracts  for  health  care  services. 

Sec.  207.  Recruiting. 

TITLE  III-M  ARISE  SAFETY  ASD 
W.ATERWAY  SERVICES  MASAGEMEST 

Sec.  301.  Increased  penalties  for  documentation 
violations. 

Sec.  302.  Clerical  amendment. 

Sec.  303.  .Vlaritime  drug  and  alcohol  testing  pro- 
gram civil  penalty. 

Sec.  304.  Renewal  of  advisory  groups. 

Sec.  305.  Electronic  filing  of  commercial  instru- 
ments. 

Sec.  306.  Civil  penalties. 

Sec.  307.  .Amendment  to  retjuire  EPIRBS  on  the 
Great  Lakes. 

Sec.  308.  Report  on  Loran-C  requirements. 

Sec.  309.  Restrictions  on  closure  of  small  boat 
stations. 

Sec.  310.  Penalty  for  alteration  of  marine  safety 
equipment. 

Sec.  311.  Prohibition  on  overhaul,  repair,  and 
maintenance  of  Coast  Guard  ves- 
sels m  foreign  shipyards. 
TITLE  IV— COAST  GUARD  AUXILIARY 

Sec.  401.  Administration    of   the    Coast    Guard 

.Auxiliary. 
Sec.  402.  Purpose  of  the  Coast  Guard  Auxiliary. 
Sec.  403.  .Members  of  the  auxiliary:  status. 
Sec.  404.  Assignment  and  performance  of  duties. 


Sec.  405.  Cooperation  with  other  agencies. 
States.  Territories,  and  political 
subdivisions. 

Sec.  406.  Vessel  deemed  public  vessel. 

Sec.  407.  Aircraft  deemed  public  aircraft. 

Sec.  408.  Disposal  of  certain  material. 

TITLE  V—RECRE.ATIOSaL  BOATISG 
SAFETY  IMPROVEMENT 

Sec.  501.  State  recreational  boating  safety 
grants. 

Sec.  502.  Boating  access. 

Sec.  503.  Personal  flotation  devices  required  for 
children. 

Sec.  504.  Marine  Casualty  Reporting. 

TITLE  VI— COASTGUARD  REGULATORY 
REFORM 

Sec.  601.  Short  title. 

Sec.  602.  Safety  management. 

Sec.  603.  Use  of  reports,  documents,  records, 
and  examinations  of  other  per- 
sons. 

Sec.  604.  Equipment  approval. 

Sec.  605.  Frequency  of  inspection. 

Sec.  606.  Certificate  of  inspection. 

Sec.  607.  Delegation  of  authority  of  Secretary  to 
classification  societies. 

TITLE  VII— TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

Sec.  701.  Amendment  of  inland  navigation 
rules. 

Sec.  702.  .Measurement  of  vessels. 

Sec.  703.  Longshore  and  harbor  workers  com- 
pensation. 

Sec.  704.  Radiotelephone  requirements. 

Sec.  705.  Vessel  operating  requirements. 

Sec.  706.  Merchant  Marine  Act.  1920. 

Sec.  707.  Merchant  Marine  Act.  1956. 

Sec.  708.  .Maritime  education  and  training. 

Sec.  709.  General  definitions. 

Sec.  710.  Authority  to  exempt  certain  vessels. 

Sec.  711.  Inspection  of  vessels. 

Sec.  712.  Regulations. 

Sec.  713.  Penalties— inspection  of  vessels. 

Sec.  714.  Application— tank  vessels. 

Sec.  715.  Tank  vessel  construction  standards. 

Sec.  716.  Tanker  minimum  standards. 

Sec.  717.  Self-propelled  tank  vessel  minimum 
standards. 

Sec.  718.  Definition — abandonment  of  barges. 

Sec.  719.  Application — load  lines. 

Sec.  720.  Licensing  of  individuals. 

Sec.  721.  Able  seamen— limited. 

Sec.  722.  Able  seamen — offshore  supply  vessels. 

Sec.  723.  Scale  of  employment— able  seamen. 

Sec.  724.  General  requirements — engine  depart- 
ment. 

Sec.  725.  Complement  of  inspected  vessels. 

Sec.  726.  Watchmen. 

Sec.  727.  Citizenship  and  naval  reserve  require- 
ments. 

Sec.  728.  Watches. 

Sec.  729.  Minimum  number  of  licensed  individ- 
uals. 

Sec.  730.  Officers'  competency  certificates  con- 
vention. 

Sec.  731.  .Merchant  mariners'  documents  re- 
quired. 

Sec.  732.  Certain  crew  requirements. 

Sec.  733.  Freight  vessels. 

Sec.  734.  Exemptions. 

Sec.  735.  United  States  registered  pilot  service. 

Sec.  736.  Definitions— merchant  seamen  protec- 
tion. 

Sec.  737.  Application— foreign  and  intercoastal 
voyages. 

Sec.  738.  Application — coastwise  voyages. 

Sec.  739.  Fishing  agreements. 

Sec.  740.  .Accommodations  for  seamen. 

Sec.  741.  Medicine  chests. 

Sec.  742.  Logbook  and  entry  requirements. 

Sec.  743.  Coastwise  endorsements. 

Sec.  744.  Fishery  endorsements. 

Sec.  745.  Convention  tonnage  for  licenses,  cer- 
tificates, and  documents. 

Sec.  746.  Technical  corrections. 
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Sec. 
Sec. 


Sec. 


Sec.  904. 
Sec.  905. 
Sec.  906. 

Sec.  1001. 


Sec. 
Sec. 


1003. 
1004. 


Sec.  1007 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1102. 
1103. 
1104. 
1105. 


801.  Prevention  of  pollution  from  ships. 

802.  Marine  plastic  pollution  research  and 
control. 

TITLE  IX— LAW  ENFORCEMENT 
ENHANCEMENT 
901.  Sanctions  for  failure   to   land   or   to 
bring  to:  sanctions  for  obstruction 
of  boarding  and  providing  false 
information. 
Sec.  902.  FAA  summary  revocation  authority. 
Sec.  903.  Coast  Guard  air  interdiction  author- 
ity. 
Coast  Guard  civil  penalty  provisions. 
Customs  orders. 

Customs  civil  penalty  provisions. 
TITLE  X—CONVEYA.\'CES 
Conveyance   of  property   in    Massa- 
chusetts. 
Sec.  1002.  Conveyance  of  certain  lighthouses  lo- 
cated in  .Maine. 
Conveyance  of  Squirrel  Point  Light. 
Conveyance  of  .Montauk   Light  Sta- 
tion, .Xew  York. 
Sec.  1005.  Conveyance    of   Point    .Arena    Light 

Station. 
Sec.  1006.  Conveyance    of   property    in    Ketch- 
ikan, Alaska. 
Conveyance  of  property  in   Traverse 
City.  .Michigan. 
Sec.  1008.  Conveyance    of    property     in     New 

Shoreham.  Rhode  Island. 
Sec.  1009.  Conveyance    of   property    in    Santa 

Cruz.  California. 
Sec.  1010.  Conveyance  of  ves.sel  SS  RED  OAK 
VICTOR  Y. 
TITLE  XI— .MISCELLANEOUS 

1101.  Florida  Avenue  bridge. 

Oil  Spill  Recovery  Institute. 
Limited  double  hull  exemptions. 
Oil  spill  response  vessels. 
Sense  of  the  Congress  regarding  pas- 
sengers   aboard    commercial    ves- 
.•iels. 
Sec.  1106.  California  cruise  industry  revitaliza- 
tion. 
Lower    Columbia    River    marine   fire 

and  safety  activities. 
Oil  pollution  research  and  training. 
Limitation  on  consolidation  or  reloca- 
tion   of  Houston    and    Galveston 
.Marine  Safety  Offices. 
Uninspected  fish-tender  vessels. 
Foreign  passenger  vessel  user  fees. 
Coast  Guard  user  fees. 
Vessel  financing. 

.Manning  and  watch  requirements  on 
towing     vessels     on     the     Great 
Lakes. 
Repeal  of  Great  Lakes  endorsonents. 
1116.  Relief  from   U.S.   documentation    re- 
quirements. 
TITLE  I— AUTHORIZATION 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fiscal  Ye.ar  1995.— Funds  are  authorised 
to  be  appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1995.  as  follows: 

(1)  For  the  operation  and  mainteriance  of  the 
Coast  Guard.  S2. 630. 505. 000.  of  which  S25.000.000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto, 
$439,200,000,  to  remain  available  until  expended, 
of  which— 

(A)  $32,500,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund  to  carry  out  the  pur- 
poses of  section  1012(a)(5)  of  the  Oil  Pollution 
Act  of  1990:  and 

(B)  $880,000  is  authorized  to  carry  out  design 
and  engineering  work  on  the  John  F.  Limehouse 
Memorial  Bridge. 


Sec.  1107 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


1108. 
1109. 


1110. 

nil. 

1112. 
1113. 
1114. 


1115. 


(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  mission  in  sup- 
port of  search  and  rescue,  aids  to  navigation, 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations, 
oceanographic  research,  and  defense  readiness. 
$20,310,000.  to  remain  available  until  expended, 
of  which  $3,150,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents utider  chapter  55  of  title  10,  United  States 
Code,  $562. .585. 000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  .Alteration  Program.  $12,880,000.  to  re- 
main available  until  expended,  which  may  be 
made  available  under  section  104(e)  of  title  49. 
United  States  Code. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities  (other  than  parts 
and  equipment  associated  with  operations  and 
maintenance).  $25,000,000.  to  remain  available 
until  expended. 

(b)  Fiscal  Year  1996.— Funds  are  authorized 
to  be  appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1996.  as  follows: 

(1)  For  the  operation  and  maintenance  of  the 
Coast  Guard.  $2.618.316.0')0.  of  which  $25,000,000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto. 
$428 .200 .000 .  to  remain  available  until  expended, 
of  which  $32,500,000  shall  he  derived  from  the 
Oil  Spill  Liability  Trust  fund  to  carry  out  the 
purposes  of  section  1012(a)(5)  of  the  Oil  Pollu- 
tion Act  of  1990. 

(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  mission  in  sup- 
port of  search  and  rescue,  aids  to  navigation, 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations, 
oceanographic  research,  and  defense  readiness. 
$22,500,000.  to  remain  available  until  expended, 
of  which  $3,150,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10.  United  States 
Code.  $582,022,000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program,  $16,200,000,  to  re- 
main available  until  expended,  of  which  up  to 
$14,200,000  may  be  made  available  under  section 
104(e)  of  title  49.  United  States  Code. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities  (other  than  parts 
and  equipment  associated  with  operations  and 
maintenance).  $25,000,000.  to  remain  available 
until  expended. 

(c)  AMOCSTS  From  the  DiscRETios.>,Ry 
Bridge  Program.— Section  104  of  title  49.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 


"(e)  Notwithstanding  the  provisions  of  sec- 
tions lOUd)  and  144  of  title  23.  highway  bridges 
determined  to  be  unreasonable  obstructions  to 
navigation  under  the  Truman-Hobbs  Act  may  be 
funded  from  amounts  set  aside  from  the  discre- 
tionary bridge  program.  The  Secretary  shall 
transfer  these  allocations  and  the  responsibility 
for  administration  of  these  funds  to  the  United 
States  Coast  Guard.". 

SEC.     102.    AUTHORIZED    LE\-ELS    OF    MIUTARY 
STRENGTH  AND  TRAINI.\G. 

(a)  Authorized  .Military  Stresgth  Level.— 
The  Coast  Guard  is  authorized  an  end-of-year 
strength  for  active  duty  personnel  of— 

(1)  39.000  as  of  September  30.  1995. 

(2)  38.400  as  of  September  30.  1996. 

The  authorized  strength  does  not  include  mem- 
bers of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of  regu- 
lar Coast  Guard  forces  for  periods  of  ISO  days  or 
less. 

(b)  Authorized  Level  of  Military  Trais- 
Isc.—The  Coast  Guard  is  authorized  average 
military  training  student  loads  as  follows: 

(1)  For  recruit  and  special  training— 

(A)  2.000  student  years  for  fiscal  year  1995: 
and 

(B)  1 ,604  student  years  for  fiscal  year  1996. 

(2)  For  flight  training — 

(A)  133  student  years  for  fiscal  year  1995:  and 

(B)  85  student  years  for  fiscal  year  1996. 

(3)  For  professional  training  in  military  and 
civilian  institutions — 

(A)  344  student  years  for  fiscal  year  1995;  and 

(B)  330  student  years  for  fiscal  year  1996. 

(4)  For  officer  acquisition— 

(A)  955  student  years  for  fiscal  year  1995:  and 

(B)  874  student  years  for  fiscal  year  1996. 
TITLE  II— PERSONNEL  lUANAGEMENT 

IMPROVEMENT 

SEC.   201.   PROVISION  OF  CHILD  DE\ELOPMENT 
SERVICES. 

(a)  l\  Geseral.— Title  14.  United  States  Code, 
is  amended  by  inserting  after  section  514  the  fol- 
lowing new  section: 

"§51S.  Child  development  aervicet 

''(a)  The  Commandant  may  make  child  devel- 
opment services  available  for  members  and  civil- 
ian employees  of  the  Coast  Guard,  and  there- 
after as  space  is  available  for  members  of  the 
Armed  Forces  and  Federal  civilian  employees. 
Child  development  service  benefits  provided 
under  the  authority  of  this  section  shall  be  in 
addition  to  benefits  provided  under  other  laws. 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
the  Comma7idant  may  require  that  amounts  re- 
ceived as  fees  for  the  provision  of  services  under 
this  section  at  Coast  Guard  child  development 
centers  be  used  only  for  compensation  of  em- 
ployees at  those  centers  who  are  directly  in- 
volved in  providing  child  care. 

"(2)  If  the  Commandant  determines  that  com- 
pliance with  the  limitation  in  paragraph  (1) 
would  result  in  an  uneconomical  and  inefficient 
use  of  such  fee  receipts,  the  Commandant  may 
(to  the  extent  that  such  compliance  would  be 
uneconomical  and  inefficient)  use  such  re- 
ceipts— 

"(A)  for  the  purchase  of  consumable  or  dis- 
posable iteins  for  Coast  Guard  child  development 
centers:  and 

"(B)  if  the  requirements  of  such  centers  for 
consumable  or  disposable  items  for  a  given  fiscal 
year  have  been  met.  for  other  expenses  of  those 
centers. 

"(c)  The  Commandant  shall  provide  for  regu- 
lar and  unannounced  inspections  of  each  child 
development  center  under  this  section  and  may 
use  Department  of  Defense  or  other  training 
programs  to  ensure  that  all  child  development 
center  employees  under  this  section  meet  mini- 
mum standards  of  training  with  respect  lo  early 
childhood  development,  activities  and  discipli- 


nary techniques  appropriate  to  children  of  dif- 
ferent ages,  child  abuse  prevention  and  detec- 
tion.and  appropriate  emergency  medical  proce- 
dures. 

"(d)  Of  the  amounts  available  to  the  Coast 
Guard  each  fiscal  year  for  operating  expenses 
(and  in  addition  to  amounts  received  as  fees), 
the  Secretary  may  use  for  child  development 
services  under  this  section  an  amount  not  to  ex- 
ceed the  total  amount  the  Commandant  esti- 
mates will  be  received  by  the  Coast  Guard  m  the 
fiscal  year  as  fees  for  the  provision  of  those 
services. 

"(e)  The  Commandant  may  use  appropriated 
funds  available  to  the  Coast  Guard  to  provide 
assistance  to  family  home  day  care  providers  so 
that  family  home  day  care  services  can  be  pro- 
vided to  uniformed  service  members  and  civilian 
employees  of  the  Coast  Guard  at  a  cost  com- 
parable to  the  cost  of  services  provided  by  Coast 
Guard  child  development  centers. 

"(f)  The  Secretary  shall  promulgate  regula- 
tions to  implement  this  section.  The  regulations 
shall  establish  fees  to  be  charged  for  child  devel- 
opment services  provided  under  this  section 
which  take  into  consideration  total  family  in- 
come. 

"(g)  For  purposes  of  this  section,  the  term 
'child  development  center'  does  not  include  a 
child  care  services  facility  for  which  space  is  al- 
lotted under  section  616  of  the  Act  of  December 
22,  1987  (40  U.S.C.  490b).". 

(b)  Clerical  AMESOMEST.-The  table  of  sec- 
tions at  the  beginning  of  chapter  13  of  title  14. 
United  States  Code,  is  amended  by  inserting 
after  the  item  related  to  section  514  the  follow- 
ing: 

"515.  Child  development  services.". 
SEC.  202.  HURRICANE  ANDREW  REUEF. 

Section  2856  of  the  ,\'ational  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Pub.  L.  102- 
484)  applies  lo  the  military  personnel  of  the 
Coast  Guard  who  were  assigned  to,  or  employed 
at  or  in  connection  with,  any  Federal  facility  or 
installation  in  the  vicinity  of  Homestead  An 
Force  Base.  Florida,  including  the  areas  of 
Broward,  Collier,  Dade,  and  .Monroe  Counties, 
on  or  before  August  24.  1992.  except  that  funds 
available  to  the  Coast  Guard,  not  to  exceed 
$25,000,  shall  be  used.  The  Secretary  of  Trans- 
portation shall  administer  the  provisions  of  sec- 
tion 2856  for  the  Coast  Guard. 
SEC.   203.   DISSEMINATION  OF  RESULTS  OF  OS 

CONTINUATION  BOARDS. 
Section  289(f)  of  title  14.  United  States  Code, 
is  amended  by  striking  "Upon  approval  by  the 
President,  the  names  of  the  officers  selected  for 
continuation  on  active  duty  by  the  board  shall 
be  promptly  disseminated  to  the  service  at 
large.  ". 
SEC.   204.    EXCLUDE   CERTAIN  RESERVES   FROM 

END-OFYEAR  SrRE.\GTH. 

Section  712  of  title  14.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  .Members  ordered  to  active  duty  under 
this  section  shall  not  be  counted  in  computing 
authorized  strength  in  members  on  active  duty 
or  members  m  grade  under  this  title  or  under 
any  other  law.". 

SEC.   205.   OFFICER   RETE.\TION   U?^TIL   RETIRE 
MENTEUGIBLE. 

Section  283(b)  of  title  14.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  striking  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Upon  the  completion  of  a  term  under 
paragraph  (1).  an  officer  shall,  unless  selected 
for  further  continuation — 

"(A)  except  as  provided  in  subparagraph  (B), 
be  honorably  discharged  with  severance  pay 
computed  under  section  286  of  this  title: 
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"(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  18  years  of  active  service  on  the 
date  of  discharge  under  subparagraph  (A),  be 
retained  on  active  duty  and  retired  on  the  last 
day  of  the  month  in  u'hich  the  officer  completes 
20  years  of  active  service,  unless  earlier  removed 
under  another  provision  of  law:  or 

•■(C)  if.  on  the  date  specified  for  the  officer's 
discharge  under  this  section,  the  officer  has 
completed  at  least  20  years  of  active  service  or  is 
eligible  for  retirement  under  any  law.  be  retired 
on  that  date.". 

SEC.  206.  CO.STRACTS  FOR  UE.\LTH  C.\RE  SERV- 
ICES. 

(a)  Chapter  17  of  title  U,  United  States  Code, 
is  amended  by  inserting  after  section  644  the  fol- 
lowing new  section: 

"§6440.  Contract*  for  health  care  sen'ices 

"(a)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose:  the  Commandant  may 
enter  into  personal  services  and  other  contracts 
to  carry  out  health  care  responsibilities  pursu- 
ant to  section  93  of  this  title  and  other  applica- 
ble provisions  of  law  pertaining  to  the  provision 
of  health  care  services  to  Coast  Guard  personnel 
and  covered  beneficiaries.  The  authority  pro- 
vided in  this  subsection  is  in  addition  to  any 
other  contract  authorities  of  the  Commandant 
provided  by  law  or  as  delegated  to  the  Com- 
mandant from  time  to  time  by  the  Secretary,  in- 
cluding but  not  limited  to  authority  relating  to 
the  management  of  health  care  facilities  and 
furnishing  of  health  care  services  pursuant  to 
title  10  and  this  title. 

"(b)  The  total  amount  of  compensation  paid 
to  an  individual  in  any  year  under  a  personal 
services  contract  entered  into  under  subsection 
(a)  shall  not  exceed  the  arnount  of  annual  com- 
pensation (excluding  allowances  for  expenses) 
allowable  for  such  contracts  entered  into  by  the 
Secretary  of  Defense  pursuant  to  section  1091  of 
title  10. 

"(c)(1)  The  Secretary  shall  promulgate  regula- 
tions to  assure — 

"(A)  the  provision  of  adequate  notice  of  con- 
tract opportunities  to  individuals  residing  in  the 
area  of  a  medical  treatment  facility  involved: 
and 

"(B)  consideration  of  interested  individuals 
solely  on  the  basis  of  the  qualifications  estab- 
lished for  the  contract  and  the  proposed  con- 
tract price. 

"(2)  Upon  establishment  of  the  procedures 
under  paragraph  (1).  the  Secretary  may  exempt 
personal  services  contracts  covered  by  this  sec- 
tion from  the  competitive  contracting  require- 
ments specified  in  section  2304  of  title  10.  or  any 
other  similar  requirements  of  law. 

"(d)  The  procedures  and  exemptions  provided 
under  subsection  (c)  shall  not  apply  to  personal 
services  contracts  entered  into  under  subsection 
(a)  with  entities  other  than  individuals  or  to 
any  contract  that  is  not  an  authorised  personal 
services  contract  under  subsection  (a).". 

(b)  The  table  of  sections  for  chapter  17  of  title 
14.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  644  the  follow- 
ing: 

"644a.  Contracts  for  health. care  services.". 

(c)  The  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  e7iactment  of  this  Act. 
Any  personal  services  contract  entered  into  on 
behalf  of  the  Coast  Guard  in  reliance  upon  the 
authority  of  section  1091  of  title  10  before  that 
date  is  confirmed  and  ratified  and  shall  remain 
in  effect  in  accordance  with  the  terms  of  the 
contract. 

SEC.  207.  RECRUinSG. 

(a)  C.AMPCS  Recriitisg.— Section  5S8  of  the 
\ational  Defense  Authorization  Act  for  Fiscal 
Year  1995  (108  Stat.  2776)  is  amended— 

(1)  by  inserting  "or  the  Department  of  Trans- 
portation" m  subsection  (a)(1)  after  "the  De- 
partment of  Defense": 


(2)  by  inserting  "or  the  Secretary  of  Transpor- 
tation" after  "the  Secretary  of  Defense"  in  sub- 
section (a)(1):  and 

(3)  by  inserting  "and  the  Secretary  of  Trans- 
portation" after  "the  Secretary  of  Education" 
in  subsection  (b). 

(b)  FVXDS  FOR  RECRL'ITISG.—The  text  of  sec- 
tion 468  of  title  14.  United  States  Code,  is 
amended  to  read  as  follows: 

"The  Coast  Guard  may  expend  operating  ex- 
pense funds  for  recruiting  activities,  including 
but  not  limited  to  advertising  and  entertain- 
ment, in  order  to — 

"(I)  obtain  recruits  for  the  Service  and  cadet 
applicants:  and 

"(2)  gain  support  of  recruiting  objectives  from 
those  who  may  assist  in  the  recruiting  effort.". 

(c)  Special  RECRvmsG  Althority.— Section 
93  of  title  14.  United  States  Code,  is  amended 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(t): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (u)  and  inserting  a  semicolon  and  the 
word  "and",  and 

(3)  by  adding  at  the  end  the  following: 

"(V)  employ  special  recruiting  programs,  in- 
cluding, subject  to  appropriations  Acts,  the  pro- 
vision of  financial  assistance  by  grant,  coopera- 
tive agreement,  or  contract  to  public  or  private 
associations,  organisations,  and  individuals  (in- 
cluding academic  scholarships  for  individuals), 
to  meet  identified  personnel  resource  require- 
ments". 

TITLE  m—.\LUtISE  SAFETY  A.\'D 
W.ATERW.AY  SERVICES  .MA\AGEME\T 

SEC.    301.    ISCRE.\SED    PES.KLTIES    FOR    DOCV- 
ME.\TATlO.\'  VIOLATIOSS. 

(a)  Civil  PE\Ai.Ty.—  .Srftmt!  12122(a)  of  title 
46.  United  States  Code,  is  amended  by  striking 
"$500"  and  inserting  "SIO.OOO." 

(b)  Seizlre  a\d  Forfeitlre.— 

(1)  IX  gexeral.—  Section  12122(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(b)  A  vessel  and  its  equipment  are  liable  to 
seizure  by  and  forfeiture  to  the  United  States 
Government  — 

"(1)  when  the  owner  of  a  vessel  or  the  rep- 
resentative or  agent  of  the  owner  knowingly  fal- 
sifies or  conceals  a  material  fact,  or  knowingly 
makes  a  false  statement  or  representation  about 
the  documentation  or  when  applying  for  docu- 
mentation of  the  vessel: 

"(2)  when  a  certificate  of  documentation  is 
knowingly  and  fraudulently  used  for  a  vessel: 

"(3)  when  a  vessel  is  operated  after  its  en- 
dorsement has  been  denied  or  revoked  under 
section  12123  of  this  title: 

"(4)  when  a  vessel  is  employed  in  a  trade 
without  an  appropriate  trade  endorsement: 

"(5)  when  a  documented  vessel  with  only  a 
recreational  endorsement  is  operated  other  than 
for  pleasure,  or 

"(6)  when  a  documented  vessel,  other  than  a 
vessel  with  only  a  recreational  endorsement  op- 
erating within  the  territorial  waters  of  the  Unit- 
ed States,  IS  placed  under  the  command  of  a  per- 
son not  a  citizen  of  the  United  States.". 

(2)  CosFOR.\li.\G  A.\iESD.'ilE.\T.— Section 
12122(c)  of  title  46.  United  States  Code,  is  re- 
pealed. 

(C)     LIMITATIOS    OS     OPERATIOS    OF     VESSEL 

With  0.\ly  Recreatiosal  Esdorse.'^iest.— Sec- 
tion 12110(c)  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  A  vessel  with  only  a  recreational  endorse- 
ment may  not  be  operated  other  than  for  pleas- 
ure.". 

(d)  Termixatio.s  of  Restrictio.\  o.v  Co.m- 
.MASD  of  Recreatiosal  Vessels.— 

(1)  Ter.misatios  of  restrictios.— Subsection 
(d)  of  section  12110  of  title  46.  United  States 
Code,  is  amended  by  inserting  ".  other  than  a 
vessel  with  only  a  recreational  endorsement  op- 


erating within  the  territorial  waters  of  the  Unit- 
ed States."  after  "A  documented  vessel":  and 

(2)  COSFORMISG  amesdmest. —Section 
12111(a)(2)  of  title  46.  United  States  Code,  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: "in  violation  of  section  12110(d)  of  this 
title". 

SEC.  302.  CLERICAL  AME\DME\T.    .  — f 

Chapter  121  of  title  46.  United  States  Code,  is 
amended— 

(1)  by  striking  the  first  section  12123:  and 

(2)  in  the  table  of  sections  at  the  beginning  of 
the  chapter  by  striking  the  first  item  relating  to 
section  12123. 

SEC.  303.  .MARITIME  DRUG  A.VD  ALCOHOL   TEST- 
IS G  PROGRAM  CniL  PES'ALTY. 

(a)  Is  Geseral.— Chapter  2j  of  title  46.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
a  new  section  2115  to  read  as  follows: 

"S2II5.  Civil  penalty  to  enforce  alcohol  and 

dangeroui  drug  testing 

".Any  person  who  fails  to  implement  or  con- 
duct, or  who  otherwise  fails  to  comply  with  the 
requirements  prescribed  by  the  .Secretary  for. 
chemical  testing  for  dangerous  drugs  or  for  evi- 
dence of  alcohol  use.  as  prescribed  under  this 
subtitle  or  a  regulation  prescribed  by  the  Sec- 
retary to  carry  out  the  provisions  of  this  sub- 
title, is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  $1,000  for 
each  violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  violation.". 

(b)  COSFORMISG  AMESD.MEST.—The  table  of 
sections  at  the  beginning  of  chapter  21  of  title 
46.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  2114  the  follow- 
ing: 

"2115.  Civil  penalty  to  enforce  alcohol  and  dan- 
gerous drug  testing." 
SEC.  304.  RENEWAL  OF  ADVISORY  GROiPS. 

la)  .\AViG.ATios  Safety  advisory  Cocscil.— 
Section  5(d)  of  the  Inland  .S'avigatmnal  Rules 
.Act  of  1980  (33  U.S.C.  2073)  is  amended  by  strik- 
ing "September  30.  1995"  and  inserting  "Septem- 
ber 30.  2000". 

(b)  Commercial  Fishisg  Isdcstry  Vessel 
ADVISORY  COMMITTEE.-Subsection  (e)(1)  of  sec- 
tion 4508  of  title  46.  United  States  Code,  is 
amerided  by  striking  "September  30.  1994"  and 
inserting  "September  30.  2000". 

(c)  TowisG  Safety  Advisory  Committee.— 
Subsection  (e)  of  the  .Act  to  Establish  A  Towing 
Safety  Advisory  Committee  in  the  Department  of 
Transportation  (33  U.S.C.  1231ale))  is  amended 
by  striking  "September  .30,  1995"  and  inserting 
"September  30.  2000". 

(d)  Holstos-Galvestos  .Wavigatios  Safety 
Advisory  Committee.— The  Coast  Guard  Au- 
thorization .Act  of  1991  (Public  Law  102-241.  105 
Stat.  2208-2235)  is  amended  by  adding  at  the  eyid 
of  section  13  the  following: 

"(h)  The  Committee  shall  terminate  on  Sep- 
tember 30.  2000.". 

(e)  Lower  .Mi.sslssippi  River  Waterway  Ad- 
visory Committee.— The  Coast  Guard  .Author- 
ization Act  of  1991  (Public  Law  102-241.  105 
Stat.  2208-2235)  is  amended  by  adding  at  the  end 
of  section  19  the  following: 

"(g)  The  Co'nmittee  shall  terminate  on  Sep- 
tember :w.  2000.". 

SEC.  305.  ELECTROSIC  FIUSG  OF  COMMERCIAL 
ISSTRVMEXTS. 

Section  31321(a)  of  title  46.  United  States 
Code,  is  amended  by  adding  a>  the  end  the  fol- 
lowing new  paragraph: 

"(4)(A)  .A  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  instrument  may  be  filed 
electronically  under  regulations  prescribed  by 
the  Secretary. 

"(B)  A  filing  made  electronically  under  sub- 
paragraph (A)  shall  not  be  effective  after  the  10- 
day  period  beginning  on  the  date  of  the  filing 
unless  the  original  instrument  is  provided  to  the 
Secretary  uithm  that  10-day  period.". 


SEC.  306.  CniL  PESALTIES. 

(a)  Pesalty  for  Failure  to  Report  a  Cas- 
caltY-— Section  6103ia)  of  title  46.  United  States 
Code  is  amended  by  striking  "$1,000"  and  in- 
serting "not  more  than  $25,000". 

(b)  Uperatios  of  Usisspected  Towi.sg  Ves- 
sel IS  Violatios  of  Massisg  Reqvire.mests.— 
Section  8906  of  title  46.  United  States  Code,  is 
amended  by  striking  "$1,000"  and  inserting  "not 
more  than  $25,000". 

SEC.  307.  AME\T}ME.\T  TO  REQLIRE  EPIRBS  O.V 
THE  GREAT  LAKES. 

Paragraph   (7)  of  .tection   4.502(a)  of  title  46. 
United  States  Code,  is  amended  by  inserting  "or 
beyond  three  nautical  miles  from  the  coastline 
of  the  Great  Lakes"  after  "high  seas". 
SEC.  308.  REPORT  O.V  LORASC  REqiJlREMESTS. 

Silt  later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Transpor- 
tation, in  cooperation  with  the  Secretary  of 
Commerce,  shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Transportation 
and  Infrastructure  of  the  House  of  Representa- 
tives a  plan  prepared  in  consultation  with  users 
of  the  L(JRA.\-C  radionavigation  system  defin- 
ing the  future  use  of  and  funding  for  oper- 
ations, maintenance,  and  upgrades  of  the 
I.OR.AS-C  radionavigation  system.  The  plan 
shall  provide  for — 

(1)  mechanistns  to  make  full  use  of  compatible 
satellite  and  LORAS-C  technology  by  all  modes 
of  transportation,  the  telecommunications  in- 
dustry, and  the  .\ational  Weather  Service: 

(2)  an  appropriate  timetable  for  transition 
from  ground-based  radionavigation  technology 
after  It  is  determined  that  satellite-based  tech- 
nology is  available  as  a  sole  means  of  safe  and 
efficient  navigation  and  taking  into  consider- 
ation the  need  to  ensure  that  LORAS-C  tech- 
nology purchased  by  the  public  before  the  year 
2000  has  a  useful  economic  life,  and 

(3)  agencies  m  the  Department  of  Transpor- 
tation and  other  relevant  Federal  agencies  to 
share  the  Federal  government's  costs  related  to 
!.()HA.\-C  technology. 

SEC.  309.  RESTRICTIO.\'S  O.V  CLOSIRE  OF  S.%tALL 
BO.AT  ST.\nO\S. 

(a)  CERTiriCATics.  —  The  Secretary  of  Trans- 
portation shall  not  close,  consolidate,  or  reduce 
to  seasonal  status  any  Coast  Guard  multi-mis- 
sion small  boat  station  unless  the  Secretary  has 
certified  that  such  action  will  not  result  in  deg- 
radation of  services  that  would  cause  significant 
increased  threat  to  life,  property,  environment, 
public  safety  or  national  security.  The  certifi- 
cation shall  include— 

(1)  a  description  of  regional  or  local  weather 
and  marine  conditions  that  could  affect  the 
need  for  Coast  Guard  Services  including  water 
temperature,  prevailing  weather  cojiditions.  and 
unusual  tide  and  current  conditions: 

(2)  an  evaluation  of  the  level  and  type  of  wa- 
terborne  activities,  including  activities  involving 
recreational  boaters,  commercial  vessels,  and 
commercial  fishermen  which  was  considered  in 
reaching  the  conclusion  that  such  action  will 
not  result  in  degradation  of  services  that  would 
cause  a  significant  increased  threat  to  life, 
property,  environment,  public  safety,  or  na- 
tional security. 

(3)  a  detailed  comparison  of  the  services  pro- 
vided withm  the  service  area  and  the  services  to 
be  provided  after  such  action,  including  but  not 
limited  to  services  related  to  search  and  rescue, 
recreational  boating  safety,  enforcement  of  laws 
and  treaties,  marine  environmental  safety,  port 
safety  and  security,  aids  to  navigation,  and 
military  readiness:  and 

(4)  a  tratisition  plan,  developed  in  con.mlta- 
tion  with  State  and  local  officials  and  members 
of  the  public  for  the  areas  affected  by  the  clo- 
sure to  ensure  that  the  Coast  Guard  service 
needs  of  the  area,  and  the  two-hour  staiidard  of 


the  Coast  Guard  for  responding  to  search  and 
rescue  requests,  continue  to  be  met, 

(b)  Public  Review.— Each  certification  deci- 
sion shall  be  preceded  by — 

(1)  publication  in  the  Federal  Register  of  a 
proposed  certification,  and 

(2)  a  60-day  period  after  such  publication  dur- 
ing which  the  public  may  provide  comments  to 
the  Secretary  on  the  proposed  certification. 

(c)  FiSAL  DECisios.—If  after  consideration  of 
the  public  comment  received  under  subsection 
(b)  the  Secretary  decides  to  close,  consolidate,  or 
reduce  to  seasonal  status  any  such  small-boat 
station,  the  Secretary  shall  publish  a  final  cer- 
tification m  the  Federal  Register  and  submit  the 
certification  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatnes. 

SEC.  310.  PESALTi'  FOR  ALTERATIO.S'  OF  MARl.S'E 
SAFETY  EQUIPME.\T. 

Section  3318(b)  of  title  40.  United  States  Code, 
is  amended— 

(1)  by  inserting  "(1)"  before  "A  person":  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"(2)  A  person  that  knowingly  alters  lifesav- 

ing,  fire  safety,  or  any  other  equipment  subject 
to  this  part,  so  that  the  equipment  altered  is  so 
defective  as  to  be  insufficient  to  accomplish  the 
purpose  for  which  it  is  intended,  commits  a  class 
D  felony.". 

SEC.  31 L  PR0HIBITI0.\  O.V  OVERHAUL.  REPAIR, 
A.\D  MAI\TE.\A.\CE  OF  COAST 
GVARD  VESSELS  I\  FORElG.\  SHIP 
YARDS. 

(a)  Prohibitios.— Chapter  5  of  title  14.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"•yPS.  Prohibition  on  overhaul,  repair,  and 
maintenance  of  Coast  Guard  tessels  in  for- 
eign shipyards 

".A  Coast  Guard  vessel  may  not  be  overhauled. 
repaired,  or  maintained  in  any  shipyard  located 
outside  the  United  States,  except  that  this  sec- 
tion does  tiot  apply  to  emergency  repairs.". 

lb)  Clerical  amesdmest.— The  chapter  anal- 
ysis for  chapter  5  of  title  14.  United  States  Code. 
is  amended  by  adding  at  the  end  the  following: 
"96.  Prohibition  on  overhaul,  repair,  and  main- 
tenance of  Coast  Guard  vessels  in 
foreign  shipyards.". 
TITLE  rV—COAST  GUARD  AUXILIARY 
SEC.    401.    .AD.^a^^sTR.\TIo.\    of    the   co.ast 

GV.ARD  .AUXILIARY. 

(a)  S,\  tu.ni  H21.  title  14.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  The  Coast  Guard  .Auxiliary  is  a  non- 
military  organization  administered  by  the  Com- 
mandant under  the  direction  of  the  Secretary. 
For  command,  control,  and  administrative  pur- 
poses, the  Auxiliary  shall  include  such  organi- 
zational elements  and  units  as  are  approved  by 
the  Commandant,  including  but  not  limited  to.  a 
national  board  and  staff  (Auxiliary  head- 
quarters unit),  districts,  regions,  divisions,  flo- 
tillas, and  other  organizational  elements  and 
units.  The  Auxiliary  organization  and  its  offi- 
cers shall  have  such  rights,  privileges,  powers. 
and  duties  as  may  be  granted  to  them  by  the 
Commandant,  consistent  with  this  title  and 
other  applicable  provisioris  of  law.  The  Com- 
mandant may  delegate  to  officers  of  the  Auxil- 
iary the  authority  vested  in  the  Commandant  by 
this  section,  m  the  manner  and  to  the  extent  the 
Commandant  considers  necessary  or  appropriate 
for  the  functioning .  organization,  and  internal 
administration  of  the  Auxiliary. 

"(b)  Each  organizational  element  or  unit  of 
the  Coast  Guard  Auxiliary  organization  (but  ex- 
cluding any  corporation  formed  by  an  organiza- 
tional element  or  unit  of  the  Auxiliary  under 
subsection  (c)  of  this  section),  shall,  except 
when  acting  outside  the  scope  of  section  822.  at 


all  times  be  deemed  to  be  an  instrumentality  of 
the  United  States,  for  purposes  of  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2671.  et  seq.).  the 
.Military  Claims  Act  (10  U.S.C.  2733).  the  Public 
Vessels  Act  (46  U.S.C.  App.  781-790).  the  Suits  in 
Admiralty  Act  (46  U.S.C.  App.  741-752).  the  Ad- 
miralty Extension  Act  (46  U.S.C.  App.  740).  and 
for  other  noncontractual  civil  liability  purposes. 
"(c)  The  national  board  of  the  Auxiliary,  and 
any  Auxiliary  district  or  region,  may  form  a  cor- 
poration under  Stale  law.  provided  that  the  for- 
mation of  such  a  corporation  is  in  accordance 
with  policies  established  by  the  Commandant.". 

(b)  The  section  heading  for  section  821  of  title 
14.  United  States  Code,  is  amended  after  "Ad- 
ministration" by  inserting  "of  the  Coast  Guard 
Auxiliary". 

(c)  The  table  of  sectio"ns  at  the  beginning  of 
chapter  23  of  title  14.  United  States  Code,  is 
amended  m  the  item  relating  to  section  821,  after 

"Administration"  by   inserting    "of  the  Coast 
Guard  Auxiliary"". 

sec.  402.  PURPOSE  OF  THE  COAST  GUARD  AUXIL- 
IARY. 

(a)  Section  822  of  title  14.  United  States  Code, 
is  amended  by  striking  the  entire  text  and  in- 
serting: 

"'The  purpose  of  the  Auxiliary  is  to  assist  the 
Coast  Guard,  as  authorized  by  the  Com- 
mandant, in  performing  any  Coast  Guard  func- 
tion, power,  duty.  role,  mission,  or  operation 
authorized  by  law.". 

(b)  The  section  heading  for  section  822  of  title 
14.  United  States  Code,  is  amended  after  "Pur- 
pose" by  inserting  "of  the  Coast  Guard  Auxil- 
iary". 

(c)  The  table  of  sections  at  the  beginning  of 
chapter  23  of  title  14,  United  States  Code,  is 
amended  m  the  item  relating  to  section  822,  after 

"Purpose"  by  inserting   "of  the  Coast  Guard 
Auxiliary". 

SEC.  403.  .MEMBERS  OF  THE  AVXIU.ARY;  STATUS. 

(a)  Title  14.  United  States  Code,  is  amended 
by  inserting  after  section  823  the  following  new 
section: 
''!l823a.  Members  of  the  Auxiliary;  status 

""(a)  Except  as  otherwise  provided  in  this 
chapter,  a  member  of  the  Coast  Guard  .Auxiliary 
shall  not  be  deemed  to  be  a  Federal  employee 
and  shall  not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation.  Fed- 
eral employee  benefits,  ethics,  conflicts  of  inter- 
est, and  other  similar  criminal  or  civil  statutes 
and  regulations  governing  the  conduct  of  Fed- 
eral employees.  However,  nothing  in  this  sub- 
section shall  constrain  the  Commandant  from 
prescribing  standards  for  the  conduct  and  be- 
havior of  members  of  the  Auxiliary. 

"(b)  A  member  of  the  Auxiliary  while  assigned 
to  duty  shall  be  deemed  to  he  a  Federal  em- 
ployee only  for  the  purposes  of  the  following: 

""(I)  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.).  the  .Military  Claims  Act  (10  U.S.C. 
2733).  the  Public  Vessels  Act  (46  U.S.C.  App. 
781-790),  the  Suits  in  Admiralty  Act  (46  U.S.C. 
App.  741-752).  the  Admiralty  Extension  Act  (46 
U.S.C.  App.  740).  and  for  other  noncontractual 
civil  liability  purposes: 

""(2)  compensation  for  work  injuries  under 
chapter  81  of  title  5.  United  States  Code:  and 

"(3)  the  resolution  of  claims  relating  to  dam- 
age to  or  loss  of  personal  property  of  the  member 
incident  to  service  under  the  .Military  Personnel 
and  Civilian  Employees'  Claims  Act  of  1964  (31 
U.S.C.  3721). 

'"(c)  .A  member  of  the  Auxiliary,  while  as- 
signed to  duty,  shall  be  deemed  to  be  a  person 
acting  under  an  officer  of  the  United  States  or 
an  agency  thereof  for  purposes  of  section 
1442(0)11)  of  title  28.  United  States  Code.". 

(b)  The  table  of  sections  for  chapter  23  of  title 
14.  United  States  Code,  is  amended  by  inserting 
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the  following  new  item  after  the  item  relating  to 
section  823: 

"823a.  Members  of  the  AuiUiary;  status.". 
SEC.   404.   ASSIGNMENT  AST)  PERFORMANCE   OF 
DUTIES. 

Title  14.  United  Sta.tes  Code,  is  amended  by 
striking  "specific"  each  place  it  appears  in  sec- 
tions 830.  831.  and  832. 
SEC.  405.  COOPERATION  WITH  OTHER  AGENCIES, 

STATES,   TERRITORIES,  AND  POUTl- 

CAL  SUBOmSIONS. 

(a)  Section  141  of  title  14.  United  States  Code, 
is  amended  — 

(1)  by  striking  "General"  in  the  section  cap- 
tion and  inserting  "Cooperation  with  other 
agencies.  States.  Territories,  and  political  sub- 
divisions": 

(2)  by  inserting  "(which  include  members  of 
the  Auxiliary  and  facilities  governed  under 
chapter  23)"  after  "personnel  and  facilities"  in 
the  first  sentence  of  subsection  (a),  and 

(3)  by  adding  at  the  end  of  subsection  (a)  the 
following:  "The  Commandant  may  prescribe 
conditions,  including  reimbursement,  under 
which  personnel  and  facilities  may  be  provided 
under  this  subsection.". 

(b)  The  table  of  sections  for  chapter  7  of  title 
14.  United  States  Code,  is  amended  by  striking 
"General"  in  the  item  relating  to  section  141 
and  inserting  "Cooperation  with  other  agencies. 
States.  Territories,  and  political  subdivisions.". 

SEC.  40S.  VESSEL  DEEMED  PVBUC  VESSEL. 

The  text  of  section  827  of  title  14.  United 
States  Code,  is  amended  to  read  as  follows: 

"While  assigned  to  authorised  Coast  Guard 
duty,  any  motorboat  or  yacht  shall  be  deemed  to 
be  a  public  vessel  of  the  United  States  and  a 
vessel  of  the  Coast  Guard  within  the  meaning  of 
sections  646  and  647  of  this  title  and  other  appli- 
cable provisions  of  law. ". 

SEC.  407.  AIRCRAFT  DEEMED  PVBUC  AIRCRAFT. 

The  text  of  section  828  of  title  14.  United 
States  Code,  is  amended  to  read  as  follows: 

"While  assigned  to  authorised  Coast  Guard 
duty,  any  aircraft  shall  be  deemed  to  be  a  Coast 
Guard  aircraft,  a  public  vessel  of  the  United 
States,  and  a  vessel  of  the  Coast  Guard  within 
the  meaning  of  sections  646  and  647  of  this  title 
and  other  applicable  provisions  of  law.  Subject 
to  the  provisions  of  sections  823a  and  831  of  this 
title,  while  assigned  to  duty,  qualified  Auxiliary 
pilots  shall  be  deemed  to  be  Coast  Guard  pi- 
lots.". 

SEC.  408.  DISPOSAL  OF  CERTAIN  MATERIAL. 

Section  641(a)  of  title  14.  United  States  Code, 
is  amended — 

(U  by  inserting  "to  the  Coast  Guard  .Auxil- 
iary, including  any  incorporated  unit  thereof." 
after  "with  or  without  charge,":  and 

(2)  by  striking  "to  any  incorporated  unit  of 
the  Coast  Guard  Auxiliary,"  after  "America.". 
TITLE  V— RECREATIONAL  BOATING 
SAFETY  IMPROVEMENT 

SEC.  501.  STATE  RECREATIONAL  BOATING  SAFE- 
TY GRANTS. 

(a)  Tra.vsfer  of  a.^iovsts  for  State  Boat- 
/.vc  Safety  Programs.— 

(1)  Trassfers.— Section  4(b)  of  the  Act  of  Au- 
gust 9.  1950  116  U.S.C.  777c(b):  commonly  re- 
ferred to  as  the  "Dingell- Johnson  Sport  Fish 
Restoration  Act")  is  amended  to  read  as  follows: 

"(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  distribution 
under  subsection  (a),  an  amount  equal  to 
il5.000.(X)0  for  fiscal  year  1995,  $40,000,000  for 
fiscal  year  1996,  S55.000.000  for  fiscal  year  1997. 
and  $69,000,000  for  each  of  fiscal  years  1998  and 
1999,  shall,  subject  to  paragraph  (2).  be  used  as 
follows: 

"(A)  A  sum  equal  to  $7,500,000  of  the  amount 
available  for  fiscal  year  1995,  and  a  sum  equal 
to  $10,000,000  of  the  amount  available  for  each 
of  fiscal  years  1996  and  1997.  shall  be  available 


for  use  by  the  Secretary  of  the  Interior  for 
grants  under  section  5604(c)  of  the  Clean  Vessel 
Act  of  1992,  Any  portion  of  such  a  sum  available 
for  a  fiscal  year  that  is  not  obligated  for  those 
grants  before  the  end  of  the  following  fiscal  year 
shall  be  transferred  to  the  Secretary  of  Trans- 
portation and  shall  be  expended  by  the  Sec- 
retary of  Transportation  for  State  recreational 
boating  safety  programs  under  section  13106  of 
title  46,  United  States  Code. 

"(B)  A  sum  equal  to  $7',.500.000  of  the  amount 
available  for  fiscal  year  1995.  $30,000,000  of  the 
amount  available  for  fiscal  year  1996,  $45,000,000 
of  the  amount  available  for  fiscal  year  1997,  and 
$59,000,000  of  the  amount  available  for  each  of 
fiscal  years  1998  and  1999,  shall  be  transferred  to 
the  Secretary  of  Transportation  and  shall  be  ex- 
pended by  the  Secretary  of  Transportation  for 
recreational  boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  States  Code. 

"(C)  A  sum  equal  to  $10,000,000  of  the  amount 
available  for  each  of  fiscal  years  1998  and  1999 
shall  be  available  for  use  by  the  Secretary  of  the 
Interior  for — 

"(i)  grants  under  section  502(e)  of  the  Coast 
Guard  Authorization  Act  of  1995:  and 

"(li)  grants  under  section  5604(c)  of  the  Clean 
Vessel  .Act  of  1992. 

Any  portion  of  such  a  sum  available  for  a  fiscal 
year  that  is  not  obligated  for  those  grants  before 
the  end  of  the  following  fiscal  year  shall  be 
transferred  to  the  Secretary  of  Transportation 
and  shall  be  expended  by  the  Secretary  of 
Transportation  for  State  recreational  boating 
safety  programs  under  section  13106  of  title  46. 
United  States  Code. 

"(2)(A)  Beginning  with  fiscal  year  1996.  the 
amount  transferred  under  paragraph  (1)(B)  for 
a  fiscal  year  shall  be  reduced  by  the  lesser  of— 

"(i)  the  amount  appropriated  for  that  fiscal 
year  from  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  Fund  established 
under  section  9504  of  the  Internal  Revenue  Code 
of  1986  to  carry  out  the  purposes  of  section  13106 
of  title  46,  United  States  Code:  or 

"(ii)  $35,000,000, 

"(Hi)  for  fiscal  year  1996  only.  $30,000,000. 

"(B)  The  amount  of  any  reduction  under  sub- 
paragraph (A)  shall  be  apportioned  among  the 
several  States  under  subsection  (d)  of  this  sec- 
tion by  the  Secretary  of  the  Interior,". 

(2)  CO.\FOR.'Hi.\G  A.\tE\D.yfE.\T.— Section 
5604(c)(1)  of  the  Clean  Vessel  .4ct  of  1992  (33 
U.S.C.  1322  note)  is  amended  by  striking  "sec- 
tion 4(b)(2)  of  the  .Act  of  August  9.  1950  (16 
U.S.C.  777c(b)(2).  as  amended  by  this  Act)"  and 
inserting  "section  4(b)(U  of  the  Act  of  August  9. 
1950(16  U.S.C.  777c(b)(l))". 

(b)  e.xpesditcre  of  a.mocsts  for  st.ate 
Recreatiosal  Boatisg  Safety  Progra.vs.— 
Section  13106  of  title  46.  United  States  Code,  is 
amended— 

(1)  by  striking  the  first  sentence  of  subsection 
(a)(1)  and  inserting  the  following:  "Subject  to 
paragraph  (2),  the  Secretary  shall  expend  under 
contracts  with  States  under  this  chapter  in  each 
fiscal  year  for  State  recreational  boating  safety 
programs  an  amount  equal  to  the  sum  of  the 
amount  appropriated  from  the  Boat  Safety  Ac- 
count for  that  fiscal  year  plus  the  amount 
transferred  to  the  Secretary  under  section 
4(b)(1)  of  the  Act  of  August  9,  1950  (16  U.S.C. 
777c(b)(l))  for  that  fiscal  year.":  and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  For  expenditure  under  this  chapter  for 
Stale  recreational  boating  safety  programs  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Transportation  from  the  Boat  Safety 
Account  established  under  section  9504  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  9504) 
not  more  than  $35,000,000  each  fiscal  year.". 

(c)  E.xcEss  FY  1995  Boat  Safety  accoust 
FUSDS  Transfer.— Notwithstanding  any  other 


provision  of  law,  $20,000,000  of  the  annual  ap- 
propriation from  the  Sport  Fish  Restoration  Ac- 
count in  fiscal  year  1996  made  in  accordance 
with  the  provisions  of  section  3  of  the  Act  of  Au- 
gust 9.  1950  (16  U.S.C.  777b)  shall  be  excluded 
from  the  calculation  of  amounts  to  be  distrib- 
uted under  section  4(a)  of  such  Act  (16  U.S.C. 
777c(a)). 

SEC.  502,  BOATING  ACCESS. 

(a)  FISDI.\GS.—The  Congress  makes  the  fol- 
lowing findings: 

II)  Nontraiterable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes  de- 
posited in  the  .Aquatic  Resources  Trust  Fund 
while  con,stituting  less  than  5  percent  of  the  rec- 
reational lessels  in  the  United  States. 

(2)  The  majority  of  recreational  vessel  access 
facilities  constructed  ivith  Aquatic  Resources 
Trust  Fund  moneys  benefit  trailcrable  rec- 
reational vessels. 

(3)  .More  .Aquatic  Resources  Trust  Fund  mon- 
eys should  be  spent  on  recreational  vessel  access 
facilities  that  benefit  recreational  vessels  that 
are  nontrailerable  vessels. 

(b)  PCRPOSE.—The  purpose  of  this  section  is 
to  provide  funds  to  States  for  the  development  of 
public  facilities  for  transient  nontrailerable  ves- 
sels. 

(c)  SVRVEY.—Within  18  months  after  the  date 
of  the  enactment  of  this  .Act,  any  State  may 
complete  and  submit  to  the  Secretary  of  the  In- 
terior a  survey  which  identifies — 

(1)  the  number  and  location  in  the  State  of  all 
public  facilities  for  transient  nontrailerable  ves- 
sels: and 

(2)  the  number  and  areas  of  operation  in  the 
State  of  all  nontrailerable  vessels  that  operate 
on  navigable  waters  in  the  State. 

(d)  PLA.w— Within  6  months  after  submitting  a 
survey  to  the  Secretary  of  the  Interior  in  accord- 
ance with  subsection  (c),  an  eligible  State  may 
develop  and  submit  to  the  Secretary  of  the  Inte- 
rior a  plan  for  the  construction  and  renovation 
of  public  facilities  for  transient  nontrailerable 
vessels  to  meet  the  needs  of  nontrailerable  ves- 
sels operating  on  navigable  waters  in  the  State, 

(e)  Gra.st  Program.- 

(1)  Matchisg  GRAMS.— The  Secretary  of  the 
Interior  shall  obligate  not  less  than  one-half  of 
the  amount  made  available  for  each  of  fiscal 
years  1993  and  1999  under  section  4(b)(1)(C)  of 
the  Act  of  August  9,  1950.  as  amended  by  section 
501(a)(1)  of  this  Act.  to  make  grants  to  any  eligi- 
ble State  to  pay  not  more  than  75  percent  of  the 
cost  of  constructing  or  renovating  public  facili- 
ties for  transient  nontrailerable  vessels. 

(2)  Priority.— 

(A)  Is  CESERAL. — In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  consist  of  the 
constructi07i  or  renovation  of  public  facilities  for 
transient  nontrailerable  vessels  in  accordance 
with  a  plan  submitted  by  a  State  submitted 
under  subsection  (b). 

(B)  Wtrms  STATE. — In  awarding  grants  under 
this  subsection  for  projects  in  a  particular  State, 
the  Secretary  of  the  Interior  shall  give  priority 
to  projects  that  are  likely  to  .serve  the  greatest 
number  of  nontrailerable  vessels. 

(f)  DEFi.\iTio.\s.—For  the  purpose  of  this  sec- 
tion and  section  501  of  this  Act  the  term— 

(1)  "Act  of  August  9.  1950"  means  the  Act  en- 
titled "An  Act  to  provide  that  the  United  States 
shall  aid  the  States  in  fish  restoration  and  man- 
agement projects,  and  for  other  purposes",  ap- 
proved August  9.  1950  (16  U.S.C.  777a  et  seq,): 

(2)  "nontrptilerable  vessel"  means  a  rec- 
reational vessel  greater  than  26  feet  in  length; 

(3)  "public  facilities  for  transient 
nontrailerable  vessels"  means  mooring  buoys. 
day-docks,  seasonal  slips  or  similar  structures 
located  on  navigable  waters,  that  are  available 
to  the  general  public  arid  designed  for  tem- 
porary use  by  nontrailerable  vessels: 
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(4)  "recreational  vessel"  means  a  vessel — 

(A)  operated  primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another  for 
the  latter's  pleasure:  and 

(5)  "State"  means  each  of  the  several  States  of 
the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam.  American 
Samoa,  the  United  States  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern  .Marianas. 

SEC.    503.    PERSONAL   FLOTATION   DEVICES   RE- 
QUIRED FOR  CHILDREN. 

(a)  Prohibitios.— Section  4307(a)  of  title  46, 
United  States  Code,  is  amended — 

(1)  by  striking  "or"  after  the  semicolon  in 
paragraph  (2): 

(2j  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  a  semicolon  and  "or": 
and 

(3)  by  adding  at  the  end  the  following: 

"(4)  operate  a  recreational  vessel  under  26  feet 
in  length  uriless  each  individual  6  years  of  age 
or  younger  wears  a  Coast  Guard  approved  per- 
sonal flotation  device  when  the  individual  is  on 
an  open  deck  of  the  vessel,", 

(b)  State  acthority  Preserved.— Section 
4307  of  title  46,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  Subsection  (a)(4)  shall  not  be  C07istrued 
to  limit  the  authority  of  a  State  to  establish  re- 
quirements relating  to  the  wearing  of  personal 
flotation  devices  on  recreational  vessels  that  are 
more  stringent  than  the  requirements  of  that 
subsection.". 

(c)  Pes alty.— Section  4311  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  .\'otwithstanding  any  other  provision  of 
this  section,  in  the  case  of  a  person  violating 
section  4307(a)(4)  of  this  title- 

"(1)  the  maximum  penalty  assessable  under 
subsection  (a)  is  a  fine  of  $100  with  no  imprison- 
ment: and 

"(2)    the   maximum    civil   penalty    assessable 
under  subsection  (c)  is  $100.  ". 
SEC.  504.  MARINE  CASUALTY  REPORTING. 

(a)  SVBMissios  OF  P LAS. —Not  later  than  one 
year  after  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall,  in  consultation  with 
appropriate  State  agencies,  submit  to  the  Com- 
mittee on  Resources  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Seriate  a  plan  to  in- 
crease reporting  of  vessel  accidents  to  appro- 
priate State  law  enforcement  officials. 

(b)  Pesai.ties  for  Violatisg  Reportisg  Re- 
QuiREMESTS.— Section  6103(a)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "or  6102" 
after  "6101"  the  second  place  it  appears. 

TITLE  VI— COAST  GUARD  REGULATORY 
REFORM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast  Guard 
Regulatory  Reform  Act  of  1995". 

SEC.  602.  SAFETY  MANAGEMENT. 

la)  .Masage.uest  of  Vessels.— Title  46.  Unit- 
ed States  Code,  is  amended  by  adding  after 
chapter  31  the  following  new  chapter: 

"CHAPTER       32— MANAGEMENT       OF 
VESSELS 
"Sec. 

"3201.  Definitions. 
"3202.  Application. 
"3203.  Safety  management  system. 
"3204.    Implementation    of  safety    management 

system. 
"3205.  Certification. 
"§3201.  Definitiont 

"In  this  chapter — 

■■(/;  'International  Safety  Management  Code' 
has  the  same  meaning  given  that  term  in  chap- 
ter IX  of  the  Annex  to  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea,  1974: 


"(2)  'responsible  person'  means — 

"(A)  the  owner  of  a  vessel  to  which  this  chap- 
ter applies:  or 

"(B)  any  other  person  that  has— 

"(i)  assumed  the  responsibility  for  operation 
of  a  vessel  to  which  this  chapter  applies  from 
the  owner:  and 

"(ID  agreed  to  assume  with  respect  to  the  ves- 
sel responsibility  for  complying  with  all  the  re- 
quirements of  this  chapter  and  the  regulations 
prescribed  under  this  chapter. 

"(3)  'vessel  engaged  on  a  foreign  voyage' 
means  a  vessel  to  which  this  chapter  applies — 

■•(-4)  arriving  at  a  place  under  the  jurisdiction 
of  the  United  States  from  a  place  in  a  foreign 
country: 

"(B)  making  a  voyage  between  places  outside 
the  United  States:  or 

"(C)  departing  from  a  place  under  the  juris- 
diction of  the  United  States  for  a  place  in  a  for- 
eign country. 

"§3202.  Application 

"(a)  M.\SDATORY  APPLICATIOS.—This  chapter 
applies  to  the  following  vessels  engaged  on  a 
foreign  voyage: 

"ID  Beginning  July  1.  1998— 

"(A)  a  vessel  transporting  more  than  12  pas- 
sengers described  in  section  2101(21)(A)  of  this 
title:  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross  tons, 

"(2)  Beginning  July  1,  2002.  a  freight  vessel 
and  a  self-propelled  mobile  offshore  drilling  unit 
of  at  least  500  gross  tons. 

"(b)  VOLVSTARY  APPLICATIO\,—This  chapter 
applies  to  a  vessel  not  described  in  subsection 
(a)  of  this  section  if  the  owner  of  the  vessel  re- 
quests the  Secretary  to  apply  this  chapter  to  the 
vessel. 

"(c)  E.XCEPTIOS.— Except  as  provided  in  sub- 
section (b)  of  this  section,  this  chapter  does  not 
apply  to— 

"(1)  a  barge: 

"(2)  a  recreational  vessel  not  engaged  in  com- 
mercial service: 

"(3)  a  fishing  vessel: 

"(4)  a  vessel  operating  on  the  Great  Lakes  or 
its  tributary  and  connecting  waters:  or 

"l5)  a  public  vessel. 

"§3203.  Safety  management  system 

"(a)  Is  GESERAL.-The  Secretary  shall  pre- 
scribe regulations  which  establish  a  safety  man- 
agement system  for  responsible  persons  and  ves- 
sels to  which  this  chapter  applies,  including — 

"(1)  a  safety  and  environmental  protection 
policy: 

"(2)  instructions  and  procedures  to  ensure 
safe  operation  of  those  vessels  and  protection  of 
the  environment  in  compliance  with  inter- 
national and  United  States  law: 

"(3)  defined  levels  of  authority  and  lines  of 
communicatio7is  between,  and  among,  personnel 
on  shore  and  on  the  vessel: 

"(4)  procedures  for  reporting  accidents  and 
nonconformities  with  this  chapter: 

"(5)  procedures  for  preparing  for  and  respond- 
ing to  emergency  situations:  and 

"(6)  procedures  for  internal  audits  and  man- 
agement reviews  of  the  system. 

"(b)  COMPLIASCE  With  Code.— Regulations 
prescribed  under  this  section  shall  be  consistent 
with  the  International  Safety  .Management  Code 
with  respect  to  vessels  engaged  on  a  foreign  voy- 
age. 

"§3204.  Implementation  of  safely  management 
system 

"(a)  Safety  Masagemest  PiAS.—Each  re- 
sponsible person  shall  establish  and  submit  to 
the  Secretary  for  approval  a  safety  managemeiit 
plan  describing  how  that  person  and  vessels  of 
the  person  to  which  this  chapter  applies  will 
comply  with  the  regulations  prescribed  under 
section  3203(a)  of  this  title. 


"(b)  APPROVAL.— Upon  receipt  of  a  safety 
management  plan  submitted  under  subsection 
(a),  the  Secretary  shall  review  the  plan  and  ap- 
prove it  if  the  Secretary  determines  that  it  is 
consistent  with  and  will  assist  in  implementing 
the  safety  management  system  established  under 
section  3203. 

"(c)  Prohibitios  os  Vessel  Operatios.—a 
vessel  to  which  this  chapter  applies  under  sec- 
tion 3202(a)  may  not  be  operated  without  having 
on  board  a  Safety  Management  Certificate  and 
a  copy  of  a  Document  of  Compliance  issued  for 
the  vessel  under  section  3205  of  this  title. 

"§3205.  Certification 

"(a)  issvASCE  OF  Certificate  asd  Docv- 
mest. — After  verifying  that  the  responsible  per- 
son for  a  vessel  to  which  this  chapter  applies 
and  the  vessel  comply  with  the  applicable  re- 
quirements under  this  chapter,  the  Secretary 
shall  issue  for  the  vessel,  on  request  of  the  re- 
sponsible person,  a  Safety  Management  Certifi- 
cate and  a  Document  of  Compliance. 

"(b)  .Maistesa.we  of  Certificate  asd  Docu- 
.\tEST.—A  Safety  Management  Certificate  and  a 
Document  of  Compliance  issued  for  a  vessel 
under  this  section  shall  be  maintained  by  the  re- 
sponsible person  for  the  vessel  as  required  by  the 
Secretary. 

"(c)  VERIFICATIOS  OF  COMPLIANCE.— The  Sec- 
retary shall — 

"(1)  periodically  review  whether  a  responsible 
person  having  a  safety  management  plan  ap- 
proved under  section  3204(b)  and  each  vessel  to 
which  the  plan  applies  is  complying  with  the 
plan:  and 

"(2)  revoke  the  Secretary's  approval  of  the 
plan  and  each  Safety  Management  Certificate 
and  Document  of  Compliance  issued  to  the  per- 
son for  a  vessel  to  which  the  plan  applies,  if  the 
Secretary  determines  that  the  person  or  a  vessel 
to  which  the  plan  applies  has  7iot  complied  with 
the  plan. 

"(d)  EsFORCE.ytE.ST.-At  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  (46  U.S.C. 
App.  91)  of  a  vessel  that  is  subject  to  this  chap- 
ter under  section  3202(a)  of  this  title  or  to  the 
International  Safety  .Management  Code,  if  the 
vessel  does  not  have  on  board  a  Safety  Manage- 
ment Certificate  and  a  copy  of  a  Document  of 
Compliance  for  the  vessel.  Clearance  may  be 
granted  on  filing  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

(b)  Clerical  AMESOMEST.-The  table  of 
chapters  at  the  beginning  of  subtitle  II  of  title 
46,  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  31  the  follow- 
ing: 

"32,  Management  of  vessels 3201". 

(c)  Stl-dy.- 

(1)  Is  GESERAL.-The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  conduct,  m  cooperation  with  the  owners, 
charterers,  and  managing  operators  of  vessels 
documented  under  chapter  121  of  title  46,  United 
States  Code,  and  other  interested  persons,  a 
study  of  the  methods  that  may  be  used  to  imple- 
ment and  enforce  the  International  Manage- 
ment Code  for  the  Safe  Operation  of  Ships  and 
for  Pollution  Prevention  under  chapter  IX  of 
the  Annex  to  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974. 

(2)  REPORT.— The  Secretary  shall  submit  to 
the  Congress  a  report  of  the  results  of  the  study 
required  under  paragraph  (1)  before  the  earlier 
of- 

(A)  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46.  United 
States  Code  (as  enacted  by  subsection  (a):  or 

(B)  the  date  that  is  I  year  after  the  date  of  en- 
actment of  this  Act. 
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603.  CSE  OF  REPORTS,  DOCVUEIVTS. 
RECORDS,  A.VD  EXAMTSATIOSS  OF 
OTHER  PERSOSS. 

(a)  REPORTS.    DOCiWtESTS.    A.\D    RECORDS.— 

Chapter  31  of  title  46.  United  States  Code,  is 
amended  by  adding  the  following  new  section: 
"§3103.     Use     of    reportt,     documenlt,     and 
records 

"The  Secretary  may  rely,  as  evidence  Of  com- 
pliance with  this  subtitle,  on — 

"(1)  reports,  documents,  and  records  of  other 
persons  who  have  been  determined  by  the  Sec- 
retary to  be  reliable,  and 

"(2)  other  methods  the  Secretary  has  deter- 
mined to  be  reliable.". 

(b)  Clerical  AME.\D.\tE.\T.—The  table  of  sec- 
tions for  chapter  31  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"3103.  Use  of  reports,  documents,  and  records.". 

(c)  EXA.\iL\ATio.\s.— Section  3308  of  title  46. 
United  States  Code,  is  amended  by  inserting  "or 
have  examined"  after    examine". 

SEC.  604.  EQUIPMENT  APPROVAL. 

(a)  l\  GESERAL.Section  3306(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: i 

"(b)(1)  Equipment  and  material  subject  to  reg- 
ulation under  this  section  may  not  be  used  on 
any  vessel  without  prior  approval  of  the  Sec- 
retary. 

"(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  Secretary  may  treat  an  approval  of 
equipment  or  materials  by  a  foreign  government 
as  approval  by  the  Secretary  for  purposes  of 
paragraph  (1)  if  the  Secretary  determines  that— 

"(A)  the  design  standards  and  testing  proce- 
dures used  by  that  government  meet  the  require- 
ments of  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974: 

"(B)  the  approval  of  the  equipment  or  mate- 
rial by  the  foreign  government  will  secure  the 
safety  of  individuals  and  property  on  board  ves- 
sels subject  to  inspection:  and 

"(C)  for  lifesaving  equipment,  the  foreign  gov- 
ernment— 

"(i)  has  given  equivalent  treatment  to  approv- 
als of  lifesaving  equipment  by  the  Secretary: 
and 

"(ii)  otherwise  ensures  that  lifesaving  equip- 
ment approved  by  the  Secretary  may  be  used  on 
vessels  that  are  documented  and  subject  to  in- 
spection under  the  laws  of  that  country.". 

(b)  FoREiGs  Approvals.— The  Secretary  of 
Transportation,  m  consultation  with  other  in- 
terested Federal  agencies,  shall  work  with  for- 
eign governments  to  have  those  governments  ap- 
prove the  use  of  the  same  equipment  and  mate- 
rials on  vessels  documented  under  the  taws  of 
those  countries  that  the  Secretary  requires  on 
United  States  documented  vessels. 

(c)  Tech.sical  Amesdmext.— Section 
3306(a)(4)  of  title  46.  United  States  Code,  is 
amended  by  strilung  "clauses  (l)-(3)"  and  in- 
serting "paragraphs  (1).  (2).  and  (3)". 

SEC.  60S.  FREQCENCY  OF  L\SPECTJOS. 

(a)  FREQiE.\cy  Of  l.\SPECTIO.\.  Geserally.— 
Section  3.307  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (D— 

(A)  by  strilcmg  "nautical  school  vessel"  and 
inserting  ".  nautical  school  vessel,  and  small 
passenger  vessel  allowed  to  carry  more  than  12 
passengers  on  a  foreign  voyage":  and 

IB)  by  adding  "and"  after  the  semicolon  at 
the  end: 

(2)  by  strilcing  paragraph  (2)  and  redesignat- 
ing paragraph  i3)  as  paragraph  (2):  and 

(3)  m  paragraph  (2)  (as  so  redesignated),  by 
striking  "2  years"  and  inserting  "5  years". 

(b)  C0SF0R.\f!\a  AMESDME\T.— Section  3710(b) 
of  title  46.  United  States  Code,  is  amended  by 
striking  "24  months"  and  inserting  "5  years". 


SEC.  606.  CERTIFICATE  OF  l\SPECTIO\. 

Section  3309(c)  of  title  46.  United  States  Code, 
is  amended  by  striking  "(but  not  more  than  60 
days)". 

SEC.  607.  DELEGATIOS  OF  AUTHORITY  OF  SEC- 
RETARY TO  CLASSIFICATIOS  SOCI- 
ETIES. 

(a)  Authority  to  Delegate.— Section  3316  of 
title  46,  United  States  Code,  is  amended— 

(1)  by  striking  subsections  (a)  and  (d): 

(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b),  respectively:  and 

(3)  in  subsection  (b),  as  so  redesignated,  by — 

(A)  redesignating  paragraph  (2)  as  paragraph 
(3):  and 

(B)  striking  so  much  of  the  subsection  as  pre- 
cedes paragraph  (3),  as  so  redesignated,  and  in- 
serting the  following: 

"(b)(1)  The  Secretary  may  delegate  to  the 
American  Bureau  of  Shipping  or  another  classi- 
fication society  recognised  by  the  Secretary  as 
meeting  acceptable  standards  for  such  a  society. 
for  a  vessel  documented  or  to  be  documented 
under  chapter  121  of  this  title,  the  authority 
to— 

"(A)  review  and  approve  plans  required  for  is- 
suing a  certificate  of  inspection  required  by  this 
part: 

"(B)  conduct  inspections  and  examinations: 
and 

"(C)  issue  a  certificate  of  inspection  required 
by  this  part  and  other  related  documents. 

"(2)  The  Secretary  may  make  a  delegation 
under  paragraph  (1)  to  a  foreign  classification 
society  only— 

"(A)  to  the  extent  that  the  government  of  the 
foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  provides 
access  to  the  American  Bureau  of  Shipping  to 
inspect,  certify,  and  provide  related  services  to 
vessels  documented  in  that  country:  and 

"(B)  if  the  foreign  classification  society  has 
offices  and  maintains  records  in  the  United 
States.". 

(b)  CO.SFORMISG  A.\tE.\D.'HEXTS.— 

(1)  The  heading  for  section  3316  of  title  46. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"§3316.  Clattification  societiet". 

(2)  The  table  of  sections  for  chapter  33  of  title 
46.  United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  3316  and  inserting 
the  following: 

"3316.  Classification  societies.". 
TITLE  Vll— TECHNICAL  AND  CONFORmNG 
AME.\D.\fE.\TS 

SEC.  701.  AME\D.ME.\T  OF  INLAND  NAVIGATION 
RULES. 

Section  2  of  the  Inland  Savigational  Rules 
Act  of  1980  is  amended— 

(1)  by  amending  Rule  9(e)(i)  (33  U.S.C. 
2009(e)(i))  to  read  as  follows: 

"(i)  In  a  narrow  channel  or  fairway  when 
overtaking,  the  power-driven  vessel  intending  to 
overtake  another  power-driven  vessel  shall  indi- 
cate her  intention  by  sounding  the  appropriate 
signal  prescribed  in  Rule  34(c)  and  take  steps  to 
permit  safe  passing.  The  power-driven  vessel 
being  overtaken,  if  in  agreement,  shall  sound 
the  same  signal  and  may,  if  specifically  agreed 
to  take  steps  to  permit  safe  passing.  If  in  doubt 
she  shall  sound  the  danger  signal  prescribed  m 
Rule  34(d).": 

(2)  m  Rule  15(b)  (33  U.S.C.  2015(b))  by  insert- 
ing "power-driven"  after  "Secretary,  a". 

(3)  in  Rule  23(a)(i)  (33  U.S.C.  2023(a)(i))  after 
"masthead  light  forward":  by  striking  "except 
that  a  vessel  of  less  than  20  meters  in  length 
need  not  exhibit  this  light  forward  of  amidships 
but  shall  exhibit  it  as  far  forward  as  is  prac- 
ticable:": 

(4)  by  amending  Rule  24(f)  (33  U.S.C.  2024(f)) 
to  read  as  follows: 


"(f)  Provided  that  any  number  of  ve.'ssels  being 
towed  alongside  or  pushed  in  a  group  shall  be 
lighted  as  one  vessel,  except  as  provided  in 
paragraph  (Hi) — 

"(i)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  laiit.  shall  exhibit  at  the  for- 
ward end.  sidelights  and  a  special  flashing 
light: 

"(li)  a  vessel  being  towed  alongside  shall  ex- 
hibit a  sternlight  and  at  the  forward  end, 
sidelights  and  a  special  flashing  light:  and 

"(lii)  when  vessels  are  towed  alongside  on 
both  sides  of  the  towing  vessels  a  stern  light 
shall  be  exhibited  on  the  stern  of  the  outboard 
vessel  on  each  side  of  the  towing  vessel,  and  a 
single  set  of  sidelights  as  far  forward  and  as  far 
outboard  as  is  practicable,  and  a  single  special 
flashing  light.": 

(5)  in  Rule  26  (33  U.S.C.  2026)— 

(A)  in  each  of  subsections  (b)(i)  and  (c)(i)  by 
striking  "a  vessel  of  less  than  20  meters  in 
length  may  instead  of  this  shape  exhibit  a  bas- 
ket:", and 

(B)  by  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  The  additional  signals  described  in 
Annex  II  to  these  Rules  apply  to  a  vessel  en- 
gaged in  fishing  in  close  proximity  to  other  ves- 
sels engaged  in  fishing.",  and 

(6)  by  amending  Rule  34(h)  (33  U.S.C.  2034)  to 
read  as  follows: 

"(h)  A  vessel  that  reaches  agreement  ivith  an- 
other vessel  in  a  head-on,  crossing,  or  overtak- 
ing situation,  as  for  example,  by  using  the  ra- 
diotelephone as  prescribed  by  the  Vessel  Bridge- 
to-Bndge  Radiotelephone  Act  (85  Stat.  164:  33 
U.S.C.  1201  et  seq.).  is  not  obliged  to  sound  the 
whistle  signals  prescribed  by  this  rule,  but  may 
do  so.  If  agreement  is  not  reached,  then  whistle 
signals  shall  be  exchanged  in  a  timely  manner 
and  shall  prevail.". 
SEC.  702.  .'HEASUREMENT  OF  VESSELS. 

Section  14104  of  title  46.  United  States  Code,  is 
amended  by  redesignating  the  existiyig  text  after 
the  section  heading  as  subsection  (a)  and  by 
adding  at  the  end  the  follouing  new  subsection: 

"(b)  If  a  statute  allows  for  an  alternate  ton- 
nage to  be  prescribed  under  this  section,  the 
Secretary  may  prescribe  it  by  regulation.  Until 
an  alternate  tonnage  is  prescribed,  the  statu- 
torily established  tonnage  shall  apply  to  vessels 
mea.':ured  under  chapter  143  or  chapter  145  of 
this  title.". 

SEC.    703.   LONGSHORE  AND  HARBOR   WORKERS 
COMPENSATION. 

Section  3(d)(3)(B)  of  the  Longshore  and  Har- 
bor Workers'  Compensation  Act  (33  U.S.C. 
903(d)(3)(B))  is  amended  by  inserting  after 
"1.600  tons  gross"  the  following:  "as  measured 
under  section  14502  of  title  46.  United  States 
Code,  or  an  alternate  tonnage  measured  under 
section  14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 

SEC.  704.  RADIOTELEPHONE  REQUIREMENTS. 

Section  4(a)(2)  of  the  Vessel  Bridge-to- Bridge 
Radiotelephone  Act  (33  U.S.C.  1203(a)(2))  is 
amended  by  inserting  after  "one  hundred  gross 
toris"  the  following  "as  measured  under  section 
14502  of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title.". 

SEC.  705.  VESSEL  OPERATING  REQUIREIUENTS. 

Section  4(a)(3)  of  the  Ports  and  Waterways 
Safety  .Act  (33  U.S.C.  1223(a)(3))  is  amended  by 
inserting  after  "300  gross  tons"  the  following: 
"as  measured  under  section  14502  of  title  46. 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  14104 
of  that  title". 
SEC.  706.  MERCHANT  MARINE  ACT,  1920. 

Section  27 A  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  App.  883-1),  is  amended  by  inserting 


after  "five  hundred  gross  tons"  the  following: 
"as  measured  under  section  14502  of  title  46. 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section  I4I0I 
of  that  title.". 

SEC.  707.  MERCHANT  MARINE  ACT,  1956. 

Section  2  of  the  Act  of  June  14.  1956  (46  U.S.C. 
.App.  883a).  is  amended  by  inserting  after  "five 
hundred  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  measured 
under  section  14302  of  that  title  as  prescribed  by 
the  Secretary  under  section  14104  of  that  title". 
SEC.  708.  MARITIME  EDUCATION  AND  TRAI.\ING. 

Section  1302(4)(A)  of  the  .Merchant  .Marine 
Act.  1936  (46  U.S.C.  App.  129.5a(4)(a)j  is  amend- 
ed by  inserting  after  "I.OOO  gross  tons  or  more" 
the  following:  "as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alternate 
tonnage  mea.'iured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  that  title". 
SEC.  709.  GENERAL  DEFINITIONS. 

.'iectwn  2101  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (13).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  paragraph  (13a).  by  inserting  after 
"3.500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  urider  section 
14104  of  this  title": 

(3)  in  paragraph  (19),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(4)  m  paragraph  (22).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(5)  in  paragraph  (30)(A).  by  inserting  after 
".500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(6l  in  paragraph  (32),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(7)  in  paragraph  (33).  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(8)  in  paragraph  (35).  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(9)  in  paragraph  (42).  by  inserting  after  "100 
gross  tons"  each  place  it  appears,  the  following: 
"as  measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 

SEC.  710.  AUTHORITY  TO  EXEMPT  CERTAIN  VES- 
SELS. 

Section  2113  of  title  46.  United  States  Code,  is 
amended — 


(1)  in  paragraph  (4).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title": 
and 

(2)  in  paragraph  (5),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 

SEC.  711.  INSPECTION  OF  VESSELS. 

Section  3302  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (c)(1).  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (c)(2),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(3)  m  subsection  (c)(3),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(4)  in  subsection  (c)(4)(A),  by  inserting  after 
".500  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(5)  in  subsection  (d)(1),  by  inserting  after  "150 
gross  tons"  the  following:  "as  meqpured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(6)  in  subsection  (i)(l)(A),  by  inserting  after 
"300  gross  tons"  the  follotcing:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(7)  in  subsection  (j).  by  inserting  after  "15 
gross  tons"  the  following:  "as  measured  under 
section  14.502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  712.  REGULATIONS. 

Section  3306  of  title  46.  United  States  Code,  is 
amended — 

(1)  in  subsection  (h),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  300  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  .Kction  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title": 
and 

(2)  in  subsection  (i).  by  inserting  after  "at 
least  100  gross  tons  but  less  than  500  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  713.  PE.\ALTIES— INSPECTION  OF  VESSELS. 

Section  3318  of  title  46.  United  Stales  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(2)  in  subsection  (j)(l),  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 


under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  714.  APPUCATION—TANTi  VESSELS. 

Section  3702  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(1),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (c),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(3)  171  subsection  id),  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.   715.   TANK  VESSEL  CONSTRUCTION  STANT}- 
ARDS. 

Section  3703a  of  title  46,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)(2).  by  inserting  after 
"5,000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (c)(2),  by  inserting  after 
"5,000  gross  tons"  each  place  it  appears  the  fol- 
lowing: "as  measured  under  section  14502  of  this 
title,  or  an  alternate  tonnage  measured  under 
section  14302  of  this  title  as  prescribed  by  the 
Secretary  under  section  14104  of  this  title": 

(3)  in  subsection  (c)(3)(A),  by  inserting  after 
"15,000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(4)  in  subsection  (c)(3)(B),  by  inserting  after 
"30,000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(5)  in  subsection  (c)(3)(C).  by  inserting  after 
"30,000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  716.  TANKER  .MINIMUM  STANDARDS. 

Section  3707  of  title  46,  United  States  Code,  w 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "10,000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(2)  m  subsection  (b),  by  inserting  after  "10,000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.   717.  SELF-PROPELLED  TA.\K  VESSEL  M7.N7- 
MUM  STANDARDS. 

Section  3708  of  title  46.  United  States  Code,  is 
amended  by  inserting  after  "10.000  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
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718.       DEFINITION— ABANDONMENT 
BARGES. 

Section  470111)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 

SEC.  719.  APPUCATION—LOAD  UNES. 

Section  5102(b)  of  title  46.  United  States  Code. 
IS  amended— 

(1)  in  paragraph  (4).  by  inserting  after  "5.000 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  paragraph  (5),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(3)  in  paragraph  (10).  by  inserting  after  "150 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  720.  UCENSING  OF  INDIVIDUALS. 

Section  7101(e)(3)  of  title  46.  United  States 
Code.  IS  amended  by  inserting  after  "1,600  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.  721.  .\BLE  SEAMEN— UMITED. 

Section  730S  of  title  46.  United  States  Code,  is 
amended  by  inserting  after  "100  gross  tons"  the 
following:  "as  nieasured  under  section  14502  of 
this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  722.  ABLE  SEAMEN— OFFSHORE  SUPPLY  VES- 
SELS. 

Section  7310  of  title  46,  United  States  Code,  is 
amended  by  inserting  after  "500  gross  tons"  the 
following:  "as  measured  under  section  14502  of 
this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  723.  SCALE  OF  EMPLOYMENT— ABLE  SEA- 
MEN. 

Section  7312  of  title  46.  Uriited  States  Code,  is 
amended — 

(1)  in  subsection  (b),  by  inserting  after  "1.600 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (c)(1).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(3)  in  subsection  (d),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(4)  in  subsection  (f)(1).  by  inserting  after 
"5,000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(5)  m  subsection  (f)(2),  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 


title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  724.  GENERAL  REQUIREMENTS— ENGINE  DE- 
PARTMENT. 

Section  7313(a)  of  title  46,  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 

SEC.  725.  COMPLEMENT  OF  INSPECTED  VESSELS. 

Section  dIOIih)  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 

SEC.  726.  WATCHMEN. 

Section  8102(b)  of  title  46,  United  States  Code. 
is  amended  by  inserting  after  "100  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  727.  CITIZENSHIP  AND  .\AVAL  RESERy-E  RE- 
QUIRE.MENTS. 

Section  8103(b)(3)(A)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "1.600  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.  728.  WATCHES- 

Section  8104  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (d).  by  inserting  after  "100 
gross  tons"  and  after  "5.000  gross  tons"  the  fol- 
lowing: "as  measured  under  section  14502  of  this 
title,  or  an  alternate  tonnage  measured  under 
section  14302  of  this  title  as  prescribed  by  the 
Secretary  under  section  14104  of  this  title": 

(3)  in  subsection  (l)(l).  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(4)  in  subsection  (m)(l).  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(5)  in  subsection  (o)(l).  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(6)  171  subsection  (o)(2),  by  inserting  after  "500 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  729.  MINIMUM  NUMBER  OF  UCENSED  INDI- 
\7DUALS. 

Section  8301  of  title  46,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)(2).  by  inserting  after 
"1.000  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title": 

(2)  in  subsection  (a)(3).  by  inserting  after  "at 
least  200  gross  tons  but  less  than  1.000  gross 


tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title": 

(3)  in  subsection  (a)(4),  by  inserting  after  "at 
least  100  gross  tons  but  less  than  200  gross  tons" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title": 

(4)  in  subsection  (a)(5).  by  inserting  after  "300 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(5)  in  subsection  (b).  by  inserting  after  "200 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  730.  OFFICERS'  COMPETENCY  CERTIFICATES 
CONVENTION. 

Section  8304(b)(4)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "200  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.  731.  MERCHANT  MARINERS'  DOCUMENTS  RE- 
QllRED. 

Section  8701  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(2)  in  subsection  (a)(6).  by  inserting  after 
"1,600  gross  tons"  the  following:  "as  measured 
under  section  14.502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  732.  CERTAIN  CREW  REQUIREMENTS. 

Section  8702  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after  "100 
gross  tons"  the  following:  "as  measured  under 
section  14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this  title 
as  prescribed  by  the  Secretary  under  section 
14104  of  this  title":  and 

(2)  in  subsection  (a)(6),  by  inserting  after 
"1.600  gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alternate 
tonnage  measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under  section 
14104  of  this  title". 

SEC.  733.  FREIGHT  VESSELS. 

Section  8901  of  title  46.  United  States  Code,  is 
amended  by  inserting  after  "100  gross  tons"  the 
following:  "as  measured  under  section  14.502  of 
this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  734.  EXEMPTIONS. 

Section  8905(b)  of  title  46.  United  States  Code. 
is  amended  by  inserting  after  "200  gross  tojis" 
the  following:  "as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  measured 
under  section  14302  of  (his  title  as  prescribed  by 
the  Secretary  under  section  14104  of  this  title". 
SEC.  735.  UNITED  STATES  REGISTERED  PILOT 
SERVICE. 

Section  9303(a)(2)  of  title  46.  United  States 
Code,  IS  amended  by  inserting  after  "4.000  gross 
tons"  the  following:  "as  measured  under  section 


14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  tide  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC,      736.     DEFINITIONS— MERCHANT     SEAMEN 
PROTECTION. 

Section  1010U4>(B)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "1.600  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.    737.    APPUCATIO.S— FOREIGN  AND    l.\TER 
COASTAL  VOYAGES. 

'  Section  1030!(a)(2)  of  title  46.  United  States 
Code.  IS  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.  738.  APPUCATION— COASTWISE  VOYAGES. 

Section  10501(a)  of  title  46.  United  States 
Code.  IS  amended  by  inserting  after  "50  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 
SEC.  739.  FISHING  AGREE.MENTS. 

Section  10601(a)<l)  of  title  46.  United  States 
Code.  IS  amended  by  inserting  after  "20  gro.ss 
tons"  the  following,  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 
SEC.  740.  ACCOMMODATIONS  FOR  SEAMEN. 

Section  aiOlfai  of  title  46.  United  Slates 
Code.  IS  amended  by  inserting  after  "lOO  gross 
tons"  the  following,  "as  measured  under  section 
14.502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 
SEC.  741.  .MEDICI.\E  CHESTS. 

Section  lll()2(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  aS"  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 

SEC.  742.  LOGBOOK  AND  E.STRY  REQllREMENTS. 

Section  11301(a)(2t  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "100  gross 
tons"  the  following:  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage  meas- 
ured under  .section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104  of 
this  title". 
SEC.  743.  COASTWISE  ENDORSEMENTS. 

Section  12106(0(1)  of  title  46.  United  States 
Code,  is  amended  by  striking  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section  14302 
of  this  title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title". 

SEC.  744.  FISHERY  ENDORSEMENTS. 

Section  12108(c)(1)  of  title  46.  United  States 
Code,  is  amended  by  striking  "two  hundred 
gross  tons"  and  inserting  "200  gross  tons  as 
measured  under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section  14302 
of  this  title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title". 

SEC.  745.  CONVENTION  TONNAGE  FOR  UCENSES, 
CERTIFICATES.  AND  DOCUMENTS. 

(a)     AUTHORITY     TO     USE    COSVE\TIOS     TOS- 

NAGE.— Chapter   75   of  title  46.    United   States 


Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"§7506.  Convention  tonnage  for  licentes,  cer- 
tificates, and  documents 

"Xotwithstanding  any  provision  of  section 
14302(c)  or  14305  of  this  title,  the  Secretary 
may— 

"(1)  evaluate  the  service  of  an  individual  who 
is  applying  for  a  license,  a  certificate  of  registry. 
or  a  merchant  mariner's  document  by  using  the 
tonnage  as  measured  under  chapter  143  of  this 
title  for  the  vessels  on  which  that  service  was 
acquired,  and 

"(2)  issue  the  license,  certificate,  or  document 
based  on  that  service.". 

(b)  Clerical  AMEXD\tEXT.—The  analysis  to 
chapter  75  of  title  46.   United  States  Code,  is 
amended  by  adding  a  new  item  as  follows: 
"7506.  Convention  tonnage  for  licenses,  certifi- 
cates, and  documents.". 

SEC.  746.  TECHNICAL  CORRECTIONS. 

(a)  Title  46.  United  States  Code,  is  amended— 

(1)  by  striking  the  first  section  12123  in  chap- 
ter 121: 

(2)  by  striking  the  first  item  relating  to  section 
12123  in  the  table  of  sections  for  such  chapter 
121: 

(3)  by  striking  "proceeding"  in  section 
13108(a)(1)  and  inserting  "preceding":  and 

(4)  by  striking  "Secertary"  in  section 
13108(a)(1)  and  inserting  "Secretary". 

(b)  Section  645  of  title  14.  United  States  Code. 
is  amended  by  redesignating  the  second  sub- 
section (d)  and  subsections  (e)  through  (h)  as 
subsection  (e)  and  subsections  (f)  through  (i). 
respectively. 

TITLE  Vm— POLLUTION  FROM  SHIPS 

SEC.    801.    PRE\ENTlON    OF    POLLLTION    FROM 
SHIPS. 

(a)  l.\  Ge.\eral.— Section  6  of  the  Act  to  Pre- 
vent Pollution  From  Ships  (33  U.S.C.  1905)  is 
amended — 

(1)  by  striking  "(2)  If"  in  subsection  (c)(2)  and 
inserting  "(2)(A)  Subject  to  subparagraph  iB). 
if":  and 

(2)  by  adding  at  the  end  of  subsection  (c)(2) 
the  following: 

"(B).The  Secretary  may  not  issue  a  certificate 
attesting  to  the  adequacy  of  reception  facilities 
under  this  paragraph  unless,  prior  to  the  issu- 
ance of  the  certificate,  the  Secretary  conducts 
an  inspection  of  the  reception  fac^lities  of  the 
port  or  terminal  that  is  the  subiect  of  the  certifi- 
cate. 

"(C)  The  Secretary  may.  with  respect  to  cer- 
tificates issued  under  this  paragraph  prior  to 
the  date  of  enactment  of  the  Coast  Guard  Au- 
thorisation Act  of  1995.  prescribe  by  regulation 
differing  periods  of  validity  for  such  certifi- 
cates.": 

(3)  by  striking  subsection  (c)(3)(A)  and  insert- 
ing the  following: 

"(A)  is  valid  for  the  5-year  period  beginning 
on  the  date  of  issuance  of  the  certificate,  except 
that  if— 

"(i)  the  charge  for  operation  of  the  port  or  ter- 
minal is  transferred  to  a  person  or  entity  other 
than  the  person  or  entity  that  is  the  operator  on 
the  date  of  issuance  of  the  certificate — 

"(1)  the  certificate  shall  expire  on  the  date 
that  is  30  days  after  the  date  of  the  transfer: 
and 

"(II)  the  new  operator  shall  be  required  to 
submit  an  application  for  a  certificate  before  a 
certificate  may  be  issued  for  the  port  or  termi- 
nal: or 

"fi!)  the  certificate  is  suspended  or  revoked  by 
the  Secretary,  the  certificate  shall  cease  to  be 
valid:  and":  and 

(4)  by  striking  subsection  (d)  and  inserting  the 
following: 

"(d)(1)  The  Secretary  shall  maintain  a  list  of 
ports  or  terminals  with  respect  to  which  a  cer- 
tificate issued  under  this  section — 


"(A)  is  in  effect:  or 

"(B)  has  been  revoked  or  suspended. 

"(2)  The  Secretary  shall  make  the  list  referred 
to  in  paragraph  (1)  available  to  the  general  pub- 
lic." 

(b)  RECEPTION  Facility  placards.— Section 
6(f)  of  the  Act  to  Prevent  Pollution  From  Ships 
(33  U.S.C.  1905(f))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secretary  ". 
and  , 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Coast  Guard  Author- 
ization Act  of  1995.  the  Secretary  shall  promul- 
gate regulations  that  require  the  operator  of 
each  port  or  terminal  that  is  subject  to  any  re- 
quirement of  the  MARPOL  Protocol  relating  to 
reception  facilities  to  post  a  placard  in  a  loca- 
tion that  can  easily  be  seen  by  port  and  terminal 
users.  The  placard  shall  state,  at  a  minimum, 
that  a  user  of  a  reception  facility  of  the  port  or 
terminal  should  report  to  the  Secretary  any  in- 
adequacy of  the  reception  facility.". 

SEC.     802.     MARIN'S     PLASTIC     POLLUTION    RE- 
SEAJtCH  AND  CONTROL. 

(a)  Co.MPLiA\CE  Reports.— Section  2201(a)  of 
the  Marine  Plastic  Pollution  Research  and  Con- 
trol Act  of  1987  (33  U.S.C.  1902  note)  is  amend- 
ed— 

(1)  by  striking  "for  a  period  of  6  years  ".  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "and.  not  later  than  1  year  after 
the  date  of  enactment  of  the  Coast  Guard  Au- 
thorization Act  of  1995.  and  annually  there- 
after, shall  publish  in  the  Federal  Register  a  list 
of  the  enforcement  actions  taken  against  any 
domestic  or  foreign  ship  (including  any  commer- 
cial or  recreational  ship)  pursuant  to  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C.  1901  et 
seq.)". 

(b)  COORDISATIOS.— Section  2203  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  2803)  is  amended  to  read  as 
follows: 

"SEC.  2203.  COORDINATION. 

"(a)   ESTABLISHME.\T  OF  .\tARI.\E  DEBRIS  CO- 

ORDiSATisG  Committee.— The  Secretary  of 
Commerce  shall  establish  a  .Marine  Debns  Co- 
ordinating Committee. 

"(b)  Membership.— The  Committee  shall  in- 
clude a  senior  official  from— 

"(1)  the  National  Oceanic  and  Atmospheric 
Administration,  who  shall  serve  as  the  Chair- 
person of  the  Committee: 

"(2)  the  Environmental  Protection  Agency.: 

"(3)  the  United  States  Coast  Guard: 

"(4)  the  United  States  .Vary,  and 

"(5)  such  other  Federal  agencies  that  have  an 
interest  m  ocean  issues  or  water  pollution  pre- 
vention and  control  as  the  Secretary  of  Com- 
merce determines  appropriate. 

"(c)  -\fEETl\cs.—The  Committee  shall  meet  at 
least  twice  a  year  to  provide  a  forum  to  ensure 
the  coordination  of  national  and  international 
research,  monitoring,  education,  and  regulatory 
actions  addressing  the  persistent  marine  debris 
problem. 

"(d)  MosiTORisc.—The  Secretary  of  Com- 
merce, acting  through  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion, in  cooperation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  shall  uti- 
lize the  marine  debris  data  derived  under  title  V 
of  the  .Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C-  2801  et  seq.)  to  as- 
sist— 

"(1)  the  Committee  in  ensuring  coordination 
of  research,  monitoring,  education  and  regu- 
latory actions:  and 

"(2)  the  United  States  Coast  Guard  in  assess- 
ing the  effectiveness  of  this  Act  and  the  Act  to 
Prevent  Pollution  from  Ships  in  ensuring  com- 
pliance under  section  2201.". 
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ici  PVBLic  Outreach  Program.— Section 
2204(a)  of  the  Marine  Plastic  Pollution  Research 
and  Control  Act  (42  U.S.C.  6981  note)  is  amend- 
ed— 

(!)  by  striking  'for  a  period  of  at  least  3 
years,"  m  the  matter  preceding  paragraph 
(1)(A)— 

(2)  by  striking  "and"  at  the  end  of  paragraph 
a)(C): 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (1)<D)  and  inserting  ":  and": 

(4)  by  adding  at  the  end  of  paragraph  (1)  the 
following: 

"(E)  the  requirements  under  this  Act  and  the 
Act  to  Prevent  Pollution  from  Ships  (33  U.S.C. 
1901  et  seg.)  with  respect  to  ships  and  ports,  and 
the  authority  of  citizens  to  report  violations  of 
this  Act  and  the  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1901  et  seq.}.":  and 

(5)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  AUTHORIZED  ACTIVITIES.— 

"(A)  Public  outreach  procra.m.—a  public 
outreach  program  under  paragraph  (1)  may  in- 
clude— 

"(i)  developing  and  implementing  a  voluntary 
boaters'  pledge  program: 

"(ii)  workshops  with  interested  groups: 

"(Hi)  public  service  announcements: 

"(iv)  distribution  of  leaflets  and  posters:  and 

"(v)  any  other  means  appropriate  to  educat- 
ing the  public. 

"(B)  Grasts  asd  cooperative  agree- 
.ME.STS.—To  carry  out  this  section,  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is 
operating,  the  Secretary  of  Commerce,  and  the 
Administrator  of  the  Environmental  Protection 
Agency  are  authorised  to  award  grants,  enter 
into  cooperative  agreements  with  appropriate 
officials  of  other  Federal  agencies  and  agencies 
of  States  and  political  subdivisions  of  States  and 
with  public  and  private  entities,  and  provide 
other  financial  assistance  to  eligible  recipients. 

"(C)  CO\SULTATlO.\.—ln  developing  outreach 
initiatives  for  groups  that  are  subject  to  the  re- 
quirements of  this  title  and  the  Act  to  Prevent 
Pollution  from  Ships  (33  U.S.C.  1901  et  seq. I.  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  in  consultation  with  the 
Secretary  of  Commerce,  acting  through  the  Ad- 
ministrator of  the  .\ational  Oceanic  and  Atmos- 
pheric Administration,  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
consult  with— 

"(i)  the  heads  of  State  agencies  responsible  for 
implementing  State  boating  laws:  and 

"(II)  the  heads  of  other  enforcement  agencies 
that  regulate  boaters  or  commercial  fishermen.". 
TITLE  IX— LAW  E.\FORCE.\tE.\T 
E\HA.\CE.\fE.\'T 
SEC.  SOI.  SA\CTIO.\S  FOR  FAJLVRE  TO  L.A.VD  OR 
TO  BRISG   TO:  SA.\CTIO\S  FOR  OB- 
STRVCnO\  OF  BOARDISG  ASD  PRO 
MDiyC  FALSE  ISF0R.MAT10S. 

(a)  Is  Geseral.— Chapter  109  of  title  13.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
new  section  22.37  to  read  as  follows 
"§2237.  Sanctiont  for  failure  to  land  or  to 
bring  to;  sanctiona  for  obttruction  of  board- 
ing and  providing  falte  information 
"(a)(1)  It  shall  be  unlawful  for  the  pilot,  oper- 
ator, or  person  in  charge  of  an  aircraft  which 
has  crossed  the  border  of  the  United  States,  or 
an  aircraft  subject  to  the  jurisdiction  of  the 
United  States  operating  outside  the  United 
States,  to  fail  to  obey  an  order  to  land  by  an  au- 
thorised Federal  law  enforcement  officer  who  is 
enforcing  the  laws  of  the  United  States  relating 
to  controlled  substances,  as  that  term  is  defined 
in  section  102(6)  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(6)).  or  relating  to  money 
laundering  (sections  1956-57  of  this  title). 

"(2)  The  Administrator  of  the  Federal  Avia- 
tion  Administration,  in  consultation   with  the 


Commissioner  oj  Customs  and  the  Attorney  Gen- 
eral, shall  prescribe  regulations  governing  the 
means  by  which  a  Federal  law  enforcement  offi- 
cer may  communicate  an  order  to  land  to  a 
pilot,  operator,  or  person  in  charge  of  an  air- 
craft. 

"(b)(1)  It  shall  be  unlawful  for  the  rnaster.  op- 
erator, or  person  in  charge  of  a  vessel  of  the 
United  States  or  a  vessel  subject  to  the  jurisdic- 
tion of  the  United  States,  to  fail  to  obey  an 
order  to  bring  to  that  vessel  on  being  ordered  to 
do  so  by  an  authorised  Federal  law  enforcement 
officer. 

"(2)  It  shall  be  unlawful  for  any  person  on 
board  a  vessel  of  the  United  States  or  a  vessel 
subject  to  the  jurisdiction  of  the  United  States 
to— 

"(A)  fait  to  comply  ivith  an  order  of  an  au- 
thorised Federal  law  enforcement  officer  in  con- 
nection with  the  boarding  of  the  vessel: 

"(B)  impede  or  obstruct  a  boarding  or  arrest, 
or  other  law  enforcement  action  authorised  by 
any  Federal  law:  or 

"(C)  provide  information  to  a  Federal  law  en- 
forcement officer  during  a  boarding  of  a  vessel 
regarding  the  vessel's  destination,  origin,  own- 
ership, registration,  nationality,  cargo,  or  crew, 
which  that  person  knows  or  has  reason  to  know 
is  false. 

"(c)  This  section  does  not  limit  in  any  way  the 
preexisting  authority  of  a  custonris  officer  under 
section  581  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law  enforced  or  administered  by  the 
Customs  Service,  or  the  preexisting  authority  of 
any  Federal  law  enforcement  officer  under  any 
law  of  the  United  States  to  order  an  aircraft  to 
land  or  a  vessel  to  bring  to. 

"(d)  A  foreign  nation  may  consent  or  waive 
objection  to  the  enforcement  of  United  States 
law  by  the  United  States  under  this  section  by 
radio,  telephone,  or  similar  oral  or  electronic 
means.  Consent  or  waiver  may  be  proven  by  cer- 
tification of  the  Secretary  of  State  or  the  Sec- 
retary's designee. 
"(e)  For  purposes  of  this  section — 
"(1)  A  vessel  of  the  United  States'  and  a  'ves- 
sel subject  to  the  jurisdiction  of  the  United 
States'  have  the  meaning  set  forth  for  these 
terms  in  the  Maritime  Drug  Law  Enforcement 
Act  (46  .4pp.  U.S.C.  1903): 

"(2)  an  aircraft  'subject  to  the  jurisdiction  of 
the  United  States'  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States: 

"(B)  an  aircraft, located  in  the  airspace  of  a 
foreign  nation,  where  that  nation  consents  to 
the  enforcement  of  United  States  law  by  the 
United  States,  and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  an  aircraft  registered  m  a  foreign  na- 
tion that  has  consented  or  waived  objection  to 
the  enforcement  of  United  States  law  by  the 
United  States: 

"(3)  an  aircraft  'icithout  nationality'  in- 
cludes— 

"(A)  an  aircraft  aboard  which  the  pilot,  oper- 
ator, or  person  in  charge  makes  a  claim  of  reg- 
istry, which  claim  is  denied  by  the  nation  whose 
registry  is  claimed:  and 

"(B)  an  aircraft  aboard  which  the  pilot,  opei- 
atoT,  or  person  in  charge  fails,  upon  request  of 
an  officer  of  the  United  States  empowered  to  en- 
force applicable  provisions  of  United  States  law. 
to  make  a  claim  of  registry  for  that  aircraft. 

"(4)  the  term  bring  to'  means  to  cause  a  ves- 
sel to  slow  or  come  to  a  stop  to  facilitate  a  law- 
enforcement  boarding  by  adjusting  the  course 
and  speed  of  the  vessel  to  account  for  the 
weather  conditions  and  sea  state:  and 

"(5)  the  term  Federal  law  enforcement  officer' 
has  the  meaning  set  forth  in  section  115  of  this 
title. 
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"(f)  Any  person  who  intentionally  violates  the 
provisions  of  this  section  shall  be  subject  to— 

"(1)  imprisonment  for  not  more  than  5  years: 
and 

"(2)  a  fine  as  provided  m  this  title. 

"(g)  An  aircraft  or  vessel  that  is  used  in  viola- 
tion of  this  section  may  be  seised  and  forfeited. 
The  laws  relating  to  the  seisure,  summary  and 
judicial  forfeiture,  and  condemnation  of  prop- 
erty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds  from 
the  sale  thereof,  the  remission  or  mitigation  of 
such  forfeitures,  and  the  compromise  of  claims, 
shall  apply  to  seisures  and  forfeitures  under- 
taken, or  alleged  to  have  been  undertaken, 
under  any  of  the  provisions  of  this  section:  ex- 
cept that  such  duties  as  are  imposed  upon  the 
customs  officer  or  any  other  person  with  respect 
to  the  seisure  and  forfeiture  of  property  under 
the  customs  laws  shall  he  performed  with  respect 
to  seisures  and  forfeitures  of  property  under  this 
section  by  such  officers,  agents,  or  other  persons 
as  may  be  authorised  or  designated  for  that  pur- 
pose. A  vessel  or  aircraft  that  is  used  in  viola- 
tion of  this  section  is  also  liable  in  rem  for  any 
fine  or  civil  penalty  imposed  under  this  sec- 
tion.". 

(b)  Clerical  AME.\D.ME.\T.—The  analysis  at 
the  beginning  of  chapter  109.  title  18.  United 
States  Code,  is  amended  by  inserting  the  follow- 
ing new  item  after  the  item  for  section  2236: 

"2237.  Sanctions  for  failure  to  land  or  to  bring 
to:  sanctions  for  obstruction  of 
boarding  or  providing  false  infor- 
mation.". 

SEC.  902.   F.\A  Sf.«.MA/JV  REVOCATlO.\  AUTHOR 

try. 

(a)  Title  49,  United  States  Code,  is  amended 
by  adding  after  section  44106  the  following  new 
section: 

"$44I06a.  Summary  revocation  of  aircraft  cer- 
tificate 

"(a)  The  registration  of  an  aircraft  shall  be 
immediately  revoked  upon  the  failure  of  the 
pilot,  operator,  or  person  in  charge  of  the  air- 
craft to  follow  the  order  of  a  Federal  law  en- 
forcement officer  to  land  an  aircraft,  as  pro- 
vided in  section  2237  of  title  18.  U7iited  States 
Code.  The  Administrator  shall  as  soon  as  pos- 
sible notify  the  owner  of  the  aircraft  that  the 
oivner  no  longer  holds  United  States  registration 
for  that  aircraft. 

"(b)  The  Administrator  shall  establish  proce- 
dures for  the  owner  of  the  aircraft  to  show 
cause — 

"(1)  why  the  registration  was  not  revoked,  as 
a  matter  of  law,  by  operation  of  subsection  (a): 
or 

"(3)  why  circumstances  existed  pursuant  to 
which  the  Administrator  should  determine  that, 
notwithstanding  .subsection  (a),  it  would  be  in 
the  public  interest  to  issue  a  new  certificate  of 
registration  to  the  owner  to  be  effective  concur- 
rent with  the  revocation  occasioned  by  oper- 
ation of  subsection  (a).". 

(b)  The  table  of  sections  at  the  beginning  of 
chapter  441  of  title  49,  United  States  Code,  is 
amended  by  in.'ierting  after  the  item  relating  to 
section  44106  the  following: 

"44106a.  Summary  revocation  of  aircraft  certifi- 
cate." 

(c)  Title  49,  United  States  Code,  is  amended  by 
adding  after  section  44710  the  following  new  sec- 
tion: 

"§447100.  Failure  to  follow  order  to  land  air- 
craft 

"(a)  The  Administrator  shall  issue  an  order 
revoking  the  airman  certificate  of  any  person  if 
the  Administrator  finds  that— 

"(I)  such  person,  while  acting  as  the  pilot,  op- 
erator, or  person  m  charge  of  an  aircraft  failed 
to  follow  the  order  of  a  Federal  law  enforcement 


officer  to  land  the  aircraft  as  provided  in  section 
2237  of  title  18.  United  States  Code,  and 

"(2)  such  person  knew  or  had  reason  to  know 
that  he  had  been  ordered  to  land  the  aircraft. 

"(b)  If  the  Administrator  determines  that  ex- 
tenuating circumstances  existed,  such  as  safety 
of  flight,  which  justified  a  deviation  by  the  air- 
man from  the  order  to  land,  the  provisions  of 
subsection  (a)  of  this  section  shall  not  apply. 

"(c)  The  provisions  of  subsections  (a  and  (d) 
of  section  44710  shall  apply  to  any  revocation  of 
the  airman  certificate  of  any  person  for  failing 
to  follow-  the  order  of  a  Federal  law  enforcement 
officer  to  land  an  aircraft.". 

(d)  The  table  of  sections  at  the  beginning  of 
chapter  447  of  title  49.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  44710  the  following: 

"44710a.    Failure  to  follow  order  to   land  air- 
craft." 
SEC.  903.  COAST  GUARD  AIR  ISTERDICTIOS  AU- 
THORITY. 

(a)  Is  Geseral.— Chapter  5  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§9€.  Air  interdiction  authority 

-The  Coast  Guard  may  issue  orders  and  make 
inquiries,  searches,  seisures.  and  arrests  with  re- 
spect to  violations  of  laws  of  the  United  States 
occurring  aboard  any  aircraft  subject  to  the  ju- 
risdiction of  the  United  States  as  defined  in  sec- 
tion 2237  of  title  18.  United  States  Code.  Any 
order  issued  under  this  section  to  land  an  air- 
craft shall  be  communicated  pursuant  to  regula- 
tions promulgated  pursuant  to  section  2237  of 
title  18.  United  States  Code.". 

(bi  Clerical  A.\iESD.MEST.—The  analysis  at 
the  beginning  of  chapter  5  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"96.  .Air  interdiction  authority.". 
SEC.  904.  COAST  GUARD  CFVIL  PENALTY  PROM- 
SIONS. 

(a)  Is  Geseral.— Chapter  17  of  title  14.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§673.  Civil  penalty  for  failure  to  comply  with 
a  lawful  boarding,  order  to  land,  obstruc- 
tion of  boarding,  or  providing  false  infor- 
mation 

"(a)  The  master,  operator,  or  person  in  charge 
of  a  vessel,  or  the  pilot,  operator,  or  person  in 
charge  of  an  aircraft  who  fails  to  comply  with 
an  order  of  a  Coast  Guard  commissw7ied  officer, 
warrant  officer,  or  petty  officer  relating  to  the 
boarding  of  a  vessel  or  landing  of  an  aircraft  is- 
sued under  the  authority  of  section  2237  of  title 
18.  United  States  Code,  or  section  96  of  this  title, 
and  communicated  according  to  regulations  pro- 
mulgated under  section  2237  of  title  18.  United 
States  Code,  or  according  to  any  applicable, 
internationally  recognised  standards,  or  in  any 
other  manner  reasonably  calculated  to  be  re- 
ceived and  understood,  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $15,000.  For  inten- 
tional violations  of  this  section,  a  civil  penalty 
of  not  more  than  $25,000  shall  be  assessed. 

"(b)  A  vessel  or  aircraft  used  to  violate  an 
order  relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  issued  under  the  author- 
ity of  section  2237  of  title  18.  United  States  Code, 
or  Section  96  of  this  Title,  is  also  liable  vi  rem 
and  may  be  seised,  forfeited,  and  sold  in  accord- 
ance With  Customs  law,  specifically  section  1594 
of  Title  19.  United  States  Code.". 

(b)  Clerical  AMESD.\tEST.—The  analysis  at 
the  beginning  of  chapter  17  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"673.  Civil  penalty  for  failure  to  comply  with  a 
lawful  boarding,  order  to  land, 
obstruction  of  boarding,  or  pro- 
viding false  information.". 
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SEC.  905.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1581)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(i)  As  used  m  this  section,  the  term  author- 
ised place'  includes  — 

"(1)  with  respect  to  a  vehicle,  a  location  in  a 
foreign  country  at  which  United  States  customs 
officers  are  permitted  to  conduct  inspections,  ex- 
aminations, or  searches:  and 

"(2)  with  respect  to  aircraft  to  which  this  sec- 
tion applies  by  virtue  of  section  644  of  this  Act 
(19  U.S.C.  1644),  or  regulations  issued  there- 
under, or  section  2237  of  title  18,  United  States 
Code,  any  location  outside  of  the  United  States, 
including  a  foreign  country  at  which  United 
States  customs  officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches.". 

SEC.  906.  CUSTOMS  CI\1L  PENALTY  PROVISIONS. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1581  et  seq.)  is  amended  by  adding  a  new- 
section  591  (19  U.S.C.  1591)  as  follows: 
SEC.  591.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 
AN  ORDER  TO  LA.\D. 

'-(a)  The  pilot,  operator,  or  person  in  charge 
of  an  aircraft  who  fails  to  comply  with  an  order 
of  an  authorised  Federal  law  enforcement  offi- 
cer relating  to  the  landing  of  an  aircraft  issued 
under  the  authority  of  section  581  of  this  Act.  or 
section  2237  of  title  18.  United  States  Code,  and 
communicated  according  to  regulations  promul- 
gated under  section  2237  of  title  18,  United 
States  Code,  or  according  to  any  applicable. 
internationally  recognised  standards,  or  in  any 
other  manner  reasonably  calculated  to  be  re- 
ceived and  understood,  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $15,000.  For  inten- 
tional violations  of  this  section,  a  civil  penalty 
of  not  more  than  $25,000  shall  be  assessed. 

"(b)  An  aircraft  used  to  violate  an  order  relat- 
ing to  the  landing  of  an  aircraft  issued  under 
the  authority  of  section  581  of  this  Act.  or  sec- 
tion 2237  of  title  18.  United  States  Code,  is  also 
liable  in  rem  and  may  be  seised,  forfeited,  and 
sold  in  accordance  with  Custonis  law.  specifi- 
cally section  1594  of  Title  19.  United  States 
Code.". 

TITLE  X—C0!WEYA\CES 
SEC.  1001.  CO.WEYANCE  OF  PROPERTY  IN  MASSA- 
CHUSETTS. 

(a)  ACTHORITY  TO  COSVEY. — 

(1)  Is  geseral.— The  Secretary  shall  convey, 
by  an  appropriate  means  of  conveyance,  all 
right,  title,  and  interest  of  the  United  States  in 
and  to  the  properties  described  in  paragraph  (3) 
to  the  persons  to  whom  each  such  property  is  to 
be  conveyed  under  that  paragraph. 

(2)  iDEsriFiCATios  OF  PROPERTY.— The  Sec- 
retary may  identify,  describe,  and  determine 
each  property  to  be  conveyed  pursuant  to  this 
subsection. 

(3)  Properties  cosveyed.— 

(A)  Cape  .ass  lighthouse.— The  Secretary 
shall  cojivey  to  the  town  of  Rockport.  Massa- 
chusetts, by  an  appropriate  means  of  convey- 
ance, all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  property  comprising  the 
Cape  Ann  Lighthouse,  located  on  Thacher  Is- 
land. .Massachusetts. 

(B)  CO.AST  guard  PROPERTY  IS  GOSSOLD,  \tAS- 

SACHUSETTS.—The  Secretary  may  convey  to  the 
town  of  Gosnold.  .Massachusetts,  without  reim- 
bursement and  by  no  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
property  known  as  the  -'United  States  Coast 
Guard  Cuttyhunk  Boathouse  and  Wharf"  lo- 
cated 171  the  town  of  Gosnold.  Massachusetts. 

(b)  TER.MS  OF  COSVEYA.\CE.— 

(1)  Is  GESERAL.— The  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 
(.4)  without  payment  of  consideration:  and 
(B)  subject  to  the  conditions  required  by  para- 
graphs (3),  (4).  and  (5)  and  other  terms  and  con- 
ditions the  Secretary  may  consider  appropriate. 


(2)  Reversiosary  ISTEREST.—In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (1).  the  conveyance  of  property  pur- 
suant to  this  section  shall  be  subject  to  the  con- 
dition that  all  nght,  title,  and  interest  in  the 
property  conveyed  shall  immediately  revert  to 
the  United  States  if  the  property,  or  any  part  of 
the  property 

(A)  ceases  to  be  maintained  in  a  manner  that 
ensures  its  present  or  future  use  as  a  Coast 
Guard  aid  to  navigation:  or 

(B)  ceases  to  be  maintained  in  a  manner  con- 
sistent with  the  provisions  of  the  S'ational  His- 
toric Preservation  Act  of  1966  (16  U.S.C.  470  et 
seq.). 

(3)  MAISTESASCE  of  SAVtCATIOS  FV.WTIO.SS.— 
The  conveyance  of  property  pursuant  to  this 
section  shall  be  made  subject  to  the  conditions 
that  the  Secretary  considers  to  be  necessary  to 
assure  that — 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States, 

(B)  the  person  to  which  the  property  is  con- 
veyed may  not  interfere  or  allow  interference  in 
any  manner  with  aids  to  navigation  without  ex- 
press written  permission  from  the  Secretary, 

(C)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aid  to 
navigation  or  make  any  changes  to  the  properly 
conveyed  as  may  be  necessary  for  navigational 
purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  without  notice 
for  the  purpose  of  maintaining  aids  to  naviga- 
tion: and 

(E)  the  United  States  shall  have  an  easement 
of  access  to  the  property  for  the  purpose  of 
maintaining  the  aids  to  navigation  in  use  on  the 
property. 

(4)  OBLIGATIOS  LIMIT ATIOS.— The  person  to 
which  the  property  is  conveyed  is  not  required 
to  maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this  sec- 
tion. 

(51  Maistesasce  of  property.— The  person 
to  which  the  property  is  conveyed  shall  main- 
tain the  property  m  accordance  with  the  .Va- 
tional  Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq.).  and  other  applicable  laws. 

(c)  DEFISITIO.\S.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Cape  Ann  Lighthouse"  means 
the  Coast  Guard  property  located  on  Thacher 
Island,  .Massachusetts,  except  any  historical  ar- 
tifact, including  any  lens  or  lantern,  located  on 
the  properly  at  or  before  the  time  of  the  convey- 
ance: 

(2)  the  term  "United  States  Coast  Guard 
Cuttyhunk  Boathouse  and  Wharf"  means  real 
property  located  in  the  town  of  Gosnold,  .Massa- 
chusetts (including  all  buildings,  structures, 
equipment,  and  other  im.provements),  as  deter- 
mined by  the  Secretary  of  Transportation:  and 

(3)  the  term  "Secretary"  means  the  Secretary 
of  Transportation. 

SEC.     1002.    COATETA.VCE    OF    CERTAIN    UGHT 
HOUSES  LOCATED  IN  MAJ.VE. 

(a)  AUTHORITY  TO  COSVEY.— 

(1)  Is  GESERAL— The  Secretary  of  Transpor- 
tation (in  this  section  referred  to  as  the  "Sec- 
retary") may  convey  to  the  Island  Institute. 
Rockland,  .Maine,  (in  this  section  referred  to  as 
the  "Institute  "),  by  an  appropriate  means  of 
conveyance,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  any  of  the  facilities  and 
real  property  and  improvements  described  in 
paragraph  (2). 

(2)  iDESTiFiCATios  OF  PROPERTIES.— Para- 
graph (1)  applies  to  lighthouses,  together  with 
any  real  property  and  other  improvements  asso- 
ciated therewith,  located  in  the  State  of  Maine 
as  follows: 
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(A)  Whitehead  Island  Light. 

(B)  Deer  Island  Thorofare  (Mark  Island) 
Light.  I 

(C)  Burnt  Island  Light.    ' 

(D)  Rockland  Harbor  Breakwater  Light. 

(E)  Monhegan  Island  Light. 

(F)  Eagle  Island  Light. 
(C)  Curtis  Island  Light. 
(H)  .\toose  Peak  Light. 
(I)  Great  Duck  Island  Light. 
(J)  Goose  Rocks  Light. 
(K)  Isle  au  Haul  Light. 
(L)  Goat  Island  Light. 
(M)  Wood  Islarid  Light. 
(,\)  Doubling  Point  Light. 

(0)  Doubling  Point  Front  Range  Light. 
(P)  Doubling  Point  Rear  Range  Light. 
(Q)  Little  River  Light. 

(R)  Spring  Point  Ledge  Light. 

(S)  Ram  Island  Light  (Boothbay). 

(T)  Seguin  Island  Light. 

(U)  Marshall  Point  Light. 

(V)  Fort  Point  Light. 

(W)  West  Quoddy  Head  Light. 

(X)  Brown's  Head  Light. 

(Y)  Cape  Seddick  Light. 

(Z)  Halfuay  Rock  Light. 

(AA)  Ram  Island  Ledge  Light. 

(BB)  .Mount  Desert  Rock  Light. 

(CO  Whitlock's  Mill  Light. 

(3)  DEADLISE  FOR  cosvEYASCE.—The  convey- 
ances authorized  by  this  subsection  shall  take 
place,  if  at  all,  not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(4)  ADDITIOSAL  COSVEYASCES  TO  UNITED 
STATES  FISH  ASD  WILDLIFE  SERVICE.— The  Sec- 
retary may  transfer,  in  accordance  with  the 
terms  and  conditions  of  subsection  (b),  the  fol- 
lowing lighthouses,  together  with  any  real  prop- 
erty and  improvements  associated  therewith,  di- 
rectly to  the  United  States  Fish  and  Wildlife 
Service: 

(A)  Two  Bush  Island  Light. 

(B)  Egg  Rock  Light. 

(C)  Libby  Island  Light. 

(D)  .yiatinicus  Rock  Light, 
(b)  Terms  of  Coweyasce.— 

(1)  Is  OESERAL.—The  conveyance  of  property 
pursuant  to  this  section  shall  be  made — 

(A)  without  payment  of  consideration,  and 

(B)  subject  to  the  conditions  required  by  para- 
graphs (2)  and  (.3)  and  other  terms  and  condi- 
tions the  Secretary  rnay  consider  appropriate. 

<2)  Mai\te.\a.\ce  of  savicatios  fvsctios.— 
The  conveyance  of  property  pursuant  to  this 
section  shall  be  made  subject  to  the  conditions 
that  the  Secretary  considers  necessary  to  assure 
that— 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States: 

(B)  the  Institute,  the  United  States  Fish  and 
Wildlife  Service,  and  an  entity  to  which  prop- 
erty is  conveyed  under  this  section  may  not 
interfere  or  allow  interference  in  any  manner 
with  aids  to  navigation  without  express  written 
permission  from  the  Secretary: 

(C)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aid  to 
navigation  or  make  any  changes  to  property 
conveyed  under  this  section  as  may  be  necessary 
for  navigational  purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  property  conveyed  under  this 
section  without  notice  for  the  purpose  of  main- 
taining aids  to  navigation:  and 

(E)  the  United  States  shall  have  an  easement 
of  access  to  property  conveyed  under  this  sec- 
tion for  the  purpose  of  maintaining  the  aids  to 
navigation  in  use  on  the  property. 

(3)  Obligation  limitation.— The  Institute,  or 
any  entity   to  which   the  Institute  conveys  a 


lighthouse  under  subsection  (d),  is  not  required 
to  maintain  any  active  aid  to  navigation  equip- 
ment on  a  property  conveyed  under  this  section. 
(4)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (I),  the  conveyance  of  property  pur- 
suant to  this  section  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  such 
property  shall  immediately  revert  to  the  United 
States  if— 

(A)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  used  for  educational,  historic, 
recreational,  cultural,  and  wildlife  conservation 
programs  for  the  ge^leral  public  and  for  such 
other  uses  as  the  Secretary  determines  to  be  not 
inconsistent  or  incompatible  with  such  uses: 

(B)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  maintained  in  a  manner  that 
ensures  its  present  or  future  use  as  a  Coast 
Guard  aid  to  navigation: 

(C)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  rnaintained  in  a  manner  con- 
sistent with  the  provisions  of  the  National  His- 
toric Preservation  Act  of  1966  (16  U.S.C.  470  et 
seq.):  or 

(D)  the  Secretary  determines  that— 

(i)  the  Institute  is  unable  to  identify  an  entity 
eligible  for  the  conveyance  of  the  lighthouse 
under  subsection  (d)  within  the  3-year  period 
beginning  on  the  date  of  the  conveyance  of  the 
lighthouse  to  the  Institute  under  subsection  (a): 
or 

(ii)  in  the  event  that  the  Institute  identifies  an 
entity  eligible  for  the  conveyance  within  that 
period— 

(I)  the  entity  is  unable  or  unwilling  to  accept 
the  conveyance  and  the  Institute  is  unable  to 
identify  another  entity  eligible  for  the  convey- 
ance within  that  period:  or 

(II)  the  .Maine  Lighthouse  Selection  Commit- 
tee established  under  subsection  (d)(3)(A)  dis- 
approves of  the  entity  identified  by  the  Institute 
and  the  Institute  is  unable  to  identify  another 
entity  eligible  for  the  conveyance  within  that 
period. 

(c)  Inspection.— The  state  Historic  Preserva- 
tion Officer  of  the  State  of  .Maine  may  inspect 
any  lighthouse,  and  any  real  property  and  im- 
provements associated  therewith,  that  is  con- 
veyed under  this  section  at  any  time,  without 
notice,  for  purposes  of  ensuring  that  the  light- 
house is  being  maintained  in  the  manner  re- 
quired under  subsection  lb).  The  Institute,  and 
any  subsequent  conveyee  of  the  Institute  under 
subsection  (d),  shall  cooperate  with  the  official 
referred  to  in  the  preceding  sentence  in  the  in- 
spections of  that  official  under  this  subsection. 

(d)  Subsequent  Conveyance.— 

(1)  Requirement.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  Institute  shall  convey,  with- 
out consideration,  all  right,  title,  and  interest  of 
the  Institute  in  and  to  the  lighthouses  conveyed 
to  the  Institute  under  .subsection  (a),  together 
with  any  real  property  and  improvements  asso- 
ciated therewith,  to  one  or  more  entities  identi- 
fied under  paragraph  (2)  and  approved  by  the 
committee  established  under  paragraph  (3)  in 
accordance  with  the  provisions  of  such  para- 
graph (3). 

(B)  Exception.— The  Institute,  with  the  con- 
currence of  the  Maine  Lighthouse  Selection 
Committee  and  in  accordance  with  the  terms 
and  conditions  of  subsection  (b),  may  retain 
right,  title,  and  intere.st  in  and  to  the  following 
lighthouses  conveyed  to  the  Institute: 

(i)  Whitehead  Island  Light, 
(ii)    Deer    Island    Thorofare    (Mark    Island) 
Light. 

(2)  Identification  of  eligible  entities.- 
(A)    In   general.— Subject    to   subparagraph 

(B),  the  Institute  shall  identify  entities  eligible 
for  the  conveyance  of  a  lighthouse  under  this 
subsection.  Such  entities  shall  include  any  de- 


partment or  agency  of  the  Federal  Government, 
any  department  or  agency  of  the  Government  of 
the  State  of  .Maine,  any  local  government  in 
that  State,  or  any  nonprofit  corporation,  edu- 
cational agency,  or  community  development  or- 
ganization that— 

(i)  is  financially  able  to  maintain  the  light- 
house (and  any  real  property  and  improvements 
conveyed  therewith)  in  accordance  with  the 
conditions  set  forth  in  subsection  (b): 

(ii)  has  agreed  to  permit  the  inspections  re- 
ferred to  in  subsection  (c):  and 

(Hi)  has  agreed  to  comply  rvith  the  conditions 
set  forth  in  subsection  (b):  and  to  have  such 
conditions  recorded  with  the  deed  of  title  to  the 
lighthouse  and  any  real  property  and  improve- 
ments that  may  be  conveyed  therewith. 

(B)  Order  of  priority.— In  identifying  enti- 
ties eligible  for  the  conveyance  of  a  lighthouse 
under  this  paragraph,  the  Institute  shall  give 
priority  to  entities  in  the  following  order,  which 
are  also  the  exclusive  entities  eligible  for  the 
conveyance  of  a  lighthouse  under  this  section: 

(i)  Agencies  of  the  Federal  Government. 

(ii)  Entities  of  the  Government  of  the  State  of 
Maine. 

(Hi)  Entities  of  local  governments  in  the  State 
of  Maine. 

(iv)  Nonprofit  corporations,  educational  agen- 
cies, and  community  development  organizations. 

(3)  Selection  of  conveyees  among  eligible 
entities.— 

(A)  Committee.— 

(i)  In  general.— There  Is  hereby  established  a 
committee  to  be  known  as  the  Maine  Lighthouse 
Selection  Committee  (in  this  paragraph  referred 
to  as  the  "Committee"). 

<ii)  Membership.— The  Committee  shall  con- 
sist of  five  members  appointed  by  the  Secretary 
as  follows: 

(I)  One  member,  who  shall  serve  as  the  Chair- 
man of  the  Committee,  shall  be  appointed  from 
among  individuals  recommended  by  the  Gov- 
ernor of  the  State  of  .Maine. 

(II)  One  member  shall  be  the  State  Historic 
Preservation  Officer  of  the  State  of  .Maine,  with 
the  consent  of  that  official,  or  a  designee  of  that 
official. 

(III)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  State  ■and 
local  organizations  in  the  State  of  .Maine  that 
are  concerned  with  lighthouse  preservation  or 
maritime  heritage  matters. 

(IV)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  officials  of 
local  governments  of  the  municipalities  in  which 
the  lighthouses  are  located. 

(V)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  the  Sec- 
retary of  the  Interior. 

(Hi)  Appointment  deadline.— The  Secretary 
shall  appoint  the  members  of  the  Committee  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(iv)  .Membership  term.— 

(I)  Members  of  the  Committee  shall  serve  for 
such  terms  not  longer  than  3  years  as  the  Sec- 
retary shall  provide.  The  Secretary  may  stagger 
the  terms  of  initial  members  of  the  Committee  in 
order  to  ensure  continuous  activity  by  the  Com- 
mittee. 

(II)  Any  member  of  the  Committee  may  serve 
after  the  expiration  of  the  term  of  the  member 
until  a  successor  to  the  member  is  appointed.  A 
vacancy  in  the  Committee  shall  be  filled  in  the 
same  manner  in  which  the  original  appointment 
was  made. 

(V)  Voting.— The  Committee  shall  act  by  an 
affirmative  vote  of  a  majority  of  the  members  of 
the  Committee. 

(B)  Responsibilities.— 

(i)  IN  GENERAL.— The  Committee  shall— 
(I)  review  the  entities  identified  by  the  Insti- 
tute under  paragraph  (2)  as  entities  eligible  for 
the  conveyance  of  a  lighthouse;  and 


(II)  approve  one  such  entity,  or  disapprove  all 
such  entities,  as  entities  to  which  the  Institute 
may  make  the  conveyance  of  the  lighthouse 
under  this  subsection. 

(ii)  Approval.— If  the  Committee  approves  an 
entity  for  the  conveyance  of  a  lighthouse,  the 
Committee  shall  notify  the  Institute  of  such  ap- 
proval. 

(lit)  Disapproval.— If  the  Committee  dis- 
approves of  the  entities,  the  Committee  shall  no- 
tify the  Institute  and,  subject  to  subsection 
(b)(4)(D)(ii),  the  Institute  shall  identify  other 
entities  eligible  for  the  conveyance  of  the  light- 
house under  paragraph  (2).  The  Committee  shall 
review  and  approve  or  disapprove  entities  iden- 
tified pursuant  to  the  preceding  sentence  in  ac- 
cordance with  this  subparagraph  and  the  cri- 
teria set  forth  in  subsectwti  (b). 

(C)  E.XEMPTION  from  FACA.—The  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Committee,  however,  all  meetings  of 
the  Committee  shall  be  open  to  the  public  and 
preceded  by  appropriate  public  notice. 

(D)  TERMix.ATios.—The  Committee  shall  ter- 
minate 3  years  from  the  date  of  the  enactment  of 
this  Act. 

(4)  COSVEYASCE.—Upon  notification  under 
paragraph  (3)(B)(n)  of  the  approval  of  an  iden- 
tified entity  for  conveyance  of  a  lighthouse 
under  this  subsection,  the  Institute  shall,  with 
the  consent  of  the  entity,  convey  the  lighthouse 
tn  the  entity. 

(.5)  Responsibilities  of  cosvEYEEs.—Earh 
entity  to  which  the  Institute  conveys  a  light- 
house under  this  subsection,  or  any  successor  or 
assign  of  such  entity  m  perpetuity,  shall— 

(A)  use  and  maintain  the  lighthouse  in  ac- 
cordance with  subsection  (b)  and  have  such 
terms  aiid  conditions  recorded  with  the  deed  of 
title  to  the  lighthouse  and  any  real  property 
conveyed  therewith:  and 

<B)  permit  the  inspections  referred  to  in  sub- 
section Ic). 

le)  Description  of  PROPERTY.~The  exact 
acreage  and  legal  description  of  any  lighthouse, 
and  any  real  property  and  improvements  associ- 
ated therewith,  conveyed  under  subsection  (a) 
shall  be  determined  by  the  Secretary.  The  Sec- 
retary shall  retain  all  right,  title,  and  interest  of 
the  United  States  in  and  to  any  historical  arti- 
fact, including  any  lens  or  lantern,  that  is  asso- 
ciated with  the  lighthouses  conveyed  under  this 
subsection,  whether  located  at  the  lighthouse  or 
elsewhere.  The  Secretary  shall  identify  any 
equipmeyit.  system,  or  object  covered  by  this 
paragraph. 

(f)  Report.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act,  and  annually 
thereafter  for  the  next  7  years,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  convey- 
ance of  lighthouses  under  this  section.  The  re- 
port shall  include  a  description  of  the  implemen- 
tation of  the  provisions  of  this  section,  and  the 
requirements  arising  under  such  provisions,  in— 

(1)  providing  for  the  use  and  maintenance  of 
the  lighthouses  conveyed  under  this  section  in 
accordance  with  subsection  lb): 

(2)  providing  for  public  access  to  such  light- 
houses: and 

13)  achieving  the  conveyance  of  lighthouses  to 
appropriate  entities  uiider  subsection  Id). 

SEC.    1003.    CONVEYANCE    OF   SQUIRREL    POINT 
UCHT. 

la)  AUTHORITY  TO  CONVEY.— 

11)  In  general.— The  Secretary  of  Transpor- 
tation lin  this  section  referred  to  as  the  "Sec- 
retary") shall  convey  to  Squirrel  Point  Associ- 
ates. Incorporated,  by  an  appropriate  means  of 
conveyance,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  comprising 
the  Squirrel  Point  Light,  located  in  the  town  of 
Arrowsic,  .Maine. 

12)  Identification  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine  the 
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property  to  be  conveyed  pursuant  to  this  sub- 
section. 

lb)  Terms  of  Conveyance.— 

II)  In  general. — The  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

(A)  without  payment  of  consideration:  and 

(B)  subject  to  the  conditions  required  by  para- 
graphs (3)  and  i4)  and  other  terms  and  condi- 
tions the  Secretary  may  consider  appropriate. 

(2)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (1).  the  conveyance  of  property  pur- 
suant to  this  section  .shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  the 
.Squirrel  Point  Light  shall  immediately  revert  to 
the  United  States  if  the  Squirrel  Point  Light,  or 
atiy  part  of  the  property— 

(A)  ceases  to  be  used  as  a  nonprofit  center  for 
the  interpretation  and  preservation  of  maritime 
history: 

IB)  ceases  to  be  maintained  in  a  manner  that 
en.sures  its  presetit  or  future  use  as  a  Coast 
Guard  aid  to  navigation:  or 

IC)  ceases  to  be  maintained  in  a  manner  con- 
sistent with  the  provisions  of  the  .\ational  His- 
toric Preservation  .Act  of  1966  (16  U.S.C.  470  et 
seq.). 

(3)  MAI.\TENA.\CE  of  NAVIGATION  FUNCTION.— 
The  conveyance  of  property  pursuant  to  this 
section  shall  be  made  subject  to  the  conditions 
that  the  Secretary  considers  to  be  necessary  to 
assure  that— 

lA)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States: 

IB)  Squirrel  Point  Associates.  Incorporated, 
may  not  interfere  or  allow  interference  in  any 
manner  with  aids  to  navigation  without  express 
written  permis.sion  from  the  Secretary: 

IC)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aid  to 
navigation  or  make  any  changes  to  the  Squirrel 
Point  Light  as  may  be  necessary  for  naviga- 
tional purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  without  notice 
for  the  purpose  of  maintaining  aids  to  naviga- 
tion: and 

IE)  the  United  States  shall  have  an  easement 
of  access  to  the  property  for  the  purpose  of 
maintaining  the  aids  to  navigation  in  use  on  the 
property. 

14)  Obligation  limitation.— The  Squirrel 
Point  Associates.  Incorporated,  is  not  required 
to  maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this  sec- 
tion. 

(5)  .Maintena.\ce  of  property.— The  Squirrel 
Point  Associates.  Incorporated,  shall  maintain 
the  Squirrel  Point  Light  in  accordance  with  the 
.\'ational  Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq.).  and  other  applicable  laws. 

(c)  DEFiNiTio.\s.—For  purposes  of  this  section, 
the  term  "Squirrel  Point  Light"  means  the 
Coast  Guard  light  station  located  in  the  town  of 
Arrowsic,  Sagadahoc  County.  .Maine— 

(1)  iyicluding  the  light  tower,  dwelling,  boat 
house,  oil  house,  barn,  any  other  ancillary 
buildings  and  such  land  as  may  be  necessary  to 
enable  Squirrel  Point  Associates.  Incorporated. 
to  operate  a  non-profit  center  for  public  benefit: 
and 

(2)  except  any  historical  artifact,  including 
any  lens  or  lantern,  located  on  the  property  at 
or  before  the  time  of  the  conveyance. 

SEC.    1004.    CONVEYANCE    OF   MONTAVK   UGUT 
STATION,  .NEW  YORK 

la)  AUTHORITY  TO  CONVEY.— 

ID  In  OENERAL.—The  Secretary  of  Transpor- 
tation shall  convey  to  the  Montauk  Historical 
Association  in  .Montauk.  New  York,  by  an  ap- 
propriate means  of  conveyance,  all  right,  title. 


and  interest  of  the  United  States  in  and  to  prop- 
erty comprising  Montauk  Light  Station,  located 
at  .Montauk,  New  York. 

12)  Identification  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sec- 
tion. 

(b)  Ter.vs  OF  Conveyance.— 

(1)  In  general.— a  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

(A)  without  the  payment  of  consideration; 
and 

IB)  subject  to  the  conditions  required  by  para- 
graphs (3)  and  (4)  and  such  other  terms  and 
conditions  as  the  Secretary  may  consider  appro- 
priate. 

(2)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (I/,  any  conveyance  of  property  com- 
prising the  Montauk  Light  Station  pursuant  to 
subsection  (a)  shall  be  subject  to  the  condition 
that  all  right,  title,  and  interest  in  and  to  the 
property  so  conveyed  shall  immediately  revert  to 
the  United  States  if  the  property,  or  any  part 
thereof— 

lA)  ceases  to  be  maintained  as  a  nonprofit 
center  for  public  benefit  for  the  interpretation 
and  preservation  of  the  material  culture  of  the 
United  States  Coast  Guard,  the  maritime  history 
of  .Montauk,  .\ew  York,  and  .Native  American 
and  colonial  history. 

IB)  ceases  to  be  maintained  in  a  manner  that 
ensures  its  present  or  future  use  as  a  Coast 
Guard  aid  to  navigation:  or 

IC)  ceases  to  be  maintained  in  a  manner  con- 
sistent with  the  provisions  of  the  National  His- 
toric Preservation  Act  116  U.S.C.  470  et  seq.). 

(3)  Maintenance  of  navigation  functions.- 
Any  conveyance  of  property  pursuant  to  this 
section  shall  be  subject  to  such  conditions  as  the 
Secretary  considers  to  be  necessary  to  assure 
that— 

lA)  the  light,  antennas,  sound  signal,  and  as- 
sociated lighthouse  equipment  located  on  the 
property  conveyed,  which  are  active  aids  to 
navigation,  shall  continue  to  be  operated  and 
maintained  by  the  United  States  for  as  long  as 
they  are  needed  for  this  purpose: 

IB)  the  .Montauk  Historical  Association  may 
not  interfere  or  allow  interference  in  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permission  from  the  United  States: 

(C)  there  is  reserved  to  the  United  States  the 
right  to  replace,  or  add  any  aids  to  navigation, 
or  make  any  changes  to  the  Montauk  Light  Sta- 
tion as  may  be  necessary  for  navigation  pur- 
poses: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  conveyed  with- 
out notice  for  the  purpose  of  maintaining  navi- 
gation aids: 

(E)  the  United  States  shall  have  an  easement 
of  access  to  such  property  for  the  purpose  of 
maintaining  the  navigational  aids  in  use  on  the 
property:  and 

IF)  the  .Montauk  Light  Station  shall  revert  to 
the  United  States  at  the  end  of  the  30-day  pe- 
riod beginning  on  any  date  on  which  the  Sec- 
retary of  Transportation  provides  written  notice 
to  the  .Montauk  Historical  Association  that  the 
.Montauk  Light  Station  is  needed  for  national 
security  purposes. 

(4)  .Maintena.\ce  of  property.— Any  convey- 
ance of  property  under  this  section  shall  be  sub- 
ject to  the  condition  that  the  .Montauk  Histori- 
cal Association  shall  maintain  the  .Montauk 
Light  Station  in  accordance  with  the  provisions 
of  the  National  Historic  Preservation  Act  116 
U.S.C.  470  et  seq.)  and  other  applicable  laws. 

15)  Obligation  limitation.— The  .Montauk 
Historical  Association  shall  not  have  any  obli- 
gation to  maintain  any  active  aid  to  navigation 
equipment  on  property  conveyed  pursuant  to 
this  section. 
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(c)  MosTAVK  Light  Statiox  Defised.—Fot 
purposes  of  this  section,  the  term  "Montauk 
Light  Station"  means  the  Coast  Guard  light  sta- 
tion known  as  Light  Station  Montauk  Point,  lo- 
cated at  Montauk.  .Veu-  York,  including  the 
lighthouse,  the  keepers  dwellings,  adjacent 
Coast  Guard  rights  of  way.  the  World  War  II 
submarine  spotting  tower,  the  lighthouse  tower, 
and  the  paint  locker,  except  any  historical  arti- 
fact, including  any  lens  or  lantern,  located  on 
the  property  at  or  before  the  time  of  conveyance. 
SEC.  1005.  CONVEYANCE  OF  POINT  AXENA  UGHT 
STATION. 

(a)  AUTHORITY  TO  COSVEY.— 

(1)  Is  GESERAL.—At  such  time  as  the  Sec- 
retary determines  the  Point  .Arena  Light  Station 
to  be  excess  to  the  needs  of  the  Coast  Guard,  the 
Secretary  of  Transportation  shall  convey  to  the 
Point  Arena  Lighthouse  Keepers.  Inc..  by  an 
appropriate  means  of  conveyance,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
The  Point  Arena  Lighthouse,  located  in 
.Mendocino  County.  California,  except  that  the 
Coast  Guard  shall  retain  all  right,  title,  and  in- 
terest in  any  historical  artifact,  including  any 
lens  or  lantern,  on  the  property  conveyed  pursu- 
ant to  this  section,  or  belonging  to  the  property, 
whether  located  on  the  property  or  elsewhere, 
except  that  such  lens  must  be  retained  within 
the  boundary  of  the  State  of  California, 

(2)  IDESTIFICATIOS  OF  PROPERTY  .—The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sec- 
tion. 

(b)  Terms  of  Cosveya.we.— 

(1)  Ix  GESERAL.—.A  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

(A)  without  the  paymgnt  of  consideration; 
and 

(B)  subject  to  such  temis  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Reversiosary  ISTEREST.—In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (!).  any  conveyance  of  property  com- 
prising the  Point  Arena  Light  Station  pursuant 
to  subsection  (a)  shall  be  subject  to  the  condi- 
tion that  all  right,  title,  and  interest  in  and  to 
the  property  so  conveyed  shall  immediately  re- 
vert to  the  United  States  if  the  property,  or  any 
part  thereof  ceases  to  be  maintained  as  a  non- 
profit center  for  public  benefit  for  the  interpre- 
tation and  preservation  of  the  maritime  history 
of  Point  .Arena.  California. 

(3)  .\fAI\TEX.ASCE  OF  SAVIGATIOX  FCSCTIO.'^S.- 
Any  conveyance  of  property  pursuant  to  this 
section  shall  be  subject  to  such  conditions  as  the 
Secretary  considers  to  be  necessary  to  assure 
that— 

(A)  the  light,  antennas,  sound  signal,  and  as- 
sociated lighthouse  equipment  located  on  the 
property  conveyed,  which  are  active  aids  to 
navigation,  shall  continue  to  be  operated  and 
maintained  by  the  United  States  for  as  long  as 
they  are  needed  for  this  purpose: 

(B)  the  Point  Arena  Lighthouse  Keepers.  Inc., 
or  any  successors  or  assigns,  may  not  interfere 
or  allow  interference  in  any  manner  with  such 
aids  to  navigation  without  express  vmtten  per- 
mission from  the  United  States: 

(C)  there  is  reserved  to  the  United  States  the 
Tight  to  relocate,  replace,  or  add  any  aids  to 
navigation,  or  make  any  changes  to  the  Point 
Arena  Light  Station  as  may  be  necessary  for 
navigation  purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  conveyed  with- 
out notice  for  the  purpose  of  maintaining  navi- 
gation aids: 

(E)  the  United  States  shall  have  an  easement 
of  access  to  such  property  for  the  purpose  of 
maintaining  the  navigational  aids  in  use  on  the 
property:  and 

(F)  the  Point  Arena  Light  Station  shall  revert 
to  the  United  States  at  the  end  of  the  30-day  pe- 


riod beginning  on  any  date  on  which  the  Sec- 
retary of  Transportation  provides  written  notice 
to  the  Point  Arena  Lighthouse  Keepers.  Inc.. 
that  the  Point  Arena  Light  Station  is  needed  for 
national  security  purposes. 

(4)  Maixtesasce  OF  PROPERTY.— Any  convey- 
ance of  property  under  this  section  shall  be  sub- 
ject to  the  condition  that  the  Point  Arena  Light- 
house Keepers,  Inc..  shall  maintain  the  Point 
Arena  Light  Station  in  accordance  with  the  pro- 
visions of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.j  and  other  applicable  laws. 

(5)  Oblicatiox  LiMiTATiox.—The  Point  Arena 
Lighthouse  Keepers.  Inc..  or  any  successors  or 
assigns,  shall  not  have  any  obligation  to  main- 
tain any  active  aid  to  navigation  equipment  on 
property  conveyed  pursuant  to  this  section. 

(C)  .\lAIXTEXAXCE  STAXDARD.—The  Point 
Arena  Lighthouse  Keepers.  Inc..  or  any  succes- 
sor or  assign,  at  its  own  cost  and  expense,  shall 
maintain,  in  a  proper,  substantial  and 
workmanlike  manner,  all  properties  conveyed. 

(d)  DEFIKITIOXS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Point  Arena  Light  Station" 
means  the  Coast  Guard  property  and  improve- 
ments located  at  Point  Arena.  California,  in- 
cluding the  light  tower  building,  fog  signal 
building.  2  small  shelters.  4  residential  quarters, 
and  a  restroom  facility:  and 

(21  the  term  "Secretary"  means  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is 
operating. 

SEC.  1006.  CO.WEYA.\CE  OF  PROPERTY  IN  KETCH- 
IKAN. ALASKA. 

(a)  AUTHORITY  TO  COXVEY.-The  Secretary  of 
Transportation,  in  cooperation  with  the  Admin- 
istrator of  the  General  Services  Administration, 
shall  convey  to  the  Ketchikan  Indian  Corpora- 
tion in  Ketchikan,  .Alaska,  without  reimburse- 
ment and  by  no  later  than  120  days  after  the 
date  of  enactment  of  this  Act.  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
property  known  as  the  "Former  .Marine  Safety 
Detachment"  as  identified  in  Report  of  Excess 
Number  CG-689  (GSA  Control  .Sumber  9-U-AK- 
0747)  and  described  in  subsection  (b),  for  use  as 
a  health  or  social  services  facility. 

(b)  IDEXTIFICATIOX  OF  PROPERTY.— The  prop- 
erty referred  to  in  subsection  (a)  is  real  property 
located  in  the  city  of  Ketchikan,  Township  75 
south,  range  90  east.  Copper  River  Meridian, 
First  Judicial  District.  State  of  .Alaska,  and  com- 
mencing at  corner  numbered  10,  United  States 
Survey  numbered  1079.  the  true  point  of  begin- 
ning for  this  description:  Thence  north  24  de- 
grees 04  minutes  east,  along  the  10-11  line  of 
said  survey  a  distance  of  39.76  feet  to  corner 
numbered  1  of  lot  5B:  thence  south  65  degrees  56 
minutes  east  a  distance  of  345.18  feet  to  corner 
numbered  2  of  lot  5B:  thence  south  24  degrees  04 
minutes  west  a  distance  of  101.64  feet  to  corner 
numbered  3  of  lot  5B:  thence  north  64  degrees  01 
minute  west  a  distance  of  346.47  feet  to  corner 
numbered  10  of  said  survey,  to  the  true  point  of 
beginning,  consisting  of  0.76  acres  (more  or  less), 
and  all  improvements  located  on  that  property, 
including  buildings,  structures,  and  equipment. 

(c)  Reversioxary  IXTEREST.—ln  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  conveyance  of  property  de- 
scribed in  subsection  (b)  shall  be  subject  to  the 
condition  that  all  right,  title,  and  interest  in 
and  to  the  property  so  conveyed  shall  imme- 
diately revert  to  the  United  States  if  the  prop- 
erty, or  any  part  thereof,  ceases  to  be  used  as  a 
health  or  social  services  facility. 

SEC.   1007.  CONVEYANCE  OF  PROPERTY  IN  TRA- 
VERSE CITY.  MICHIGAN. 

(a)  Authority  to  CoxvEY.—The  Secretary  of 
Transportation  (or  any  other  official  having 
control  over  the  property  described  in  subsection 
(b))  shall  expeditiously  convey  to  the  Traverse 
City   Area  Public  School  District  in   Traverse 


City,  .Michigan,  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  property  described  in  subsection  (b),  subject 
to  all  easements  and  other  interests  in  the  prop- 
erty held  by  any  other  person, 

(b)  IDEXTIFICATIOX  OF  PROPERTY.— The  prop- 
erty referred  to  in  subsection  (a)  is  real  property 
located  in  the  city  of  Traverse  City,  Grand  Tra- 
verse County,  .Michigan,  and  consisting  of  that 
part  of  the  southeast  1/4  of  Section  12,  Township 
27  North,  Range  11  West,  described  as:  Com- 
mencing at  the  southeast  1/4  corner  of  said  Sec- 
tion 12,  thence  north  03  degrees  05  minutes  25 
seconds  east  along  the  East  line  of  said  Section, 
1074.04  feet,  thence  north  86  degrees  36  minutes 
50  seconds  west  207,66  feet,  thence  north  03  de- 
grees 06  minutes  00  seconds  east  572,83  feet  to 
the  point  of  beginning,  thence  north  86  degrees 
54  minutes  00  seconds  west  1.751.04  feet,  thence 
north  03  degrees  02  miJiutes  38  seconds  east 
330.09  feet,  thence  north  24  degrees  04  minutes  40 
seconds  east  439.86  feet,  thence  south  86  degrees 
56  minutes  15  seconds  east  116.62  feet,  thence 
north  03  degrees  08  minutes  45  seconds  east 
200.00  feet,  thence  south  87  degrees  OS  minutes  20 
seconds  east  68.52  feet,  to  the  southerly  right-of- 
way  of  the  C  &  O  Railroad,  thence  south  65  de- 
grees 54  minutes  20  seconds  east  along  said 
right-of-way  1508.75  feet,  thence  south  03  de- 
grees 06  minutes  00  seconds  west  400.61  to  the 
point  of  beguviing.  consisting  of  27.10  acres  of 
land,  and  all  improvements  located  on  that 
property  including  buildings,  structures,  and 
equipment. 

(c)  REVERSIOXARY  l.\TEREST.—ln  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a)  or  (d).  any  conveyance  of  prop- 
erty described  in  subsection  (b)  shall  be  subject 
to  the  condition  that  all  right,  title,  and  interest 
in  and  to  the  property  so  conveyed  shall  imme- 
diately revert  to  the  United  States  if  the  prop- 
erty, or  any  part  thereof,  ceases  to  be  used  by 
the  Traverse  City  Area  Public  School  District. 

(d)  Terms  of  CoxvEYAXCE.—The  conveyance 
of  property  under  this  section  shall  be  subject  to 
such  co'iditions  as  the  Secretary  considers  to  be 
necessary  to  assure  that — 

(1)  the  pump  room  located  on  the  property 
shall  continue  to  be  operated  and  maintained  by 
the  United  States  for  as  long  as  it  is  needed  for 
this  purpose: 

(2)  the  United  States  shall  have  an  easement 
of  access  to  the  property  for  the  purpose  of  oper- 
ating and  maintaining  the  pump  room:  and 

(3)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  without  notice 
for  the  purpose  of  operating  and  maintaining 
the  pump  room. 

SEC.  1008.  TRANSFER  OF  COAST  GUARD  PROP- 
ERTY IN  NEW  SHOREHASt,  RHODE  IS- 
LA.\D. 

(a)  REQUIREMEXT.—The  Secretary  of  Trans- 
portation (or  any  other  official  having  control 
over  the  property  described  in  subsection  (bj) 
shall  expeditiously  convey  to  the  town  of  .\'ew 
Shoreham,  Rhode  Island,  without  consideration, 
all  right,  title,  and  interest  of  the  United  States 
in  and  to  the  property  known  as  the  United 
States  Coast  Guard  Station  Block  Island,  as  de- 
scribed in  subsection  (b),  subject  to  all  ease- 
ments and  other  interest  in  the  property  held  by 
any  other  person. 

(b)  Property  described.— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  (in- 
cluding buildings  and  improvements)  located  on 
the  west  side  of  Block  Islarid,  Rhode  Island,  at 
the  entrance  to  the  Great  Salt  Pond  and  re- 
ferred to  in  the  books  of  the  Tax  Assessor  of  the 
town  of  New  Shoreham,  Rhode  Island,  as  lots  10 
and  12.  comprising  approximately  10,7  acres. 

(c)  Reversioxary  l.\TEREST.—ln  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  conveyance  of  property 
under  subsection  (a)  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  and  to 


the  property  so  conveyed  shall  immediately  re- 
vert to  the  United  States  if  the  property,  or  any 
part  thereof,  ceases  to  be  used  by  the  town  of 
A'eu'  Shoreham.  Rhode  Island. 

SEC.  1009.  CO.WEYANCE  OF  PROPERTY  IN  SANTA 
CRUZ.  CALIFORNIA. 

(a)  AUTHORITY  TO  COSVEY.— 

(1)  l\  GEXERAL. — The  Secretary  may  convey  to 
the  Santa  Cruz  Port  District  by  an  appropriate 
tneans  of  conveyance,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  property 
described  in  paragraph  (2). 

(2)  IDEXTIFICATIOX  OF  PROPERTY  .—The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sec- 
tion. 

(b)  CoxsiDERATlOX.—.Any  conveyance  of  prop- 
erty pursuant  tu  this  section  shall  be  made  with- 
out payment  of  consideration. 

(c)  CuxDiTiox.-The  conveyance  provided  for 
in  subsection  (a)  may  be  made  contingent  upon 
agreement  by  the  Port  District  that— 

(1)  the  utility  systems,  building  spaces,  and 
facilities  or  any  alternate,  suitable  facilities  and 
buildings  on  the  harbor  premises  would  be  avail- 
able for  joint  use  by  the  Port  District  and  the 
Coast  Guard  when  deemed  necessary  by  the 
Coast  Guard:  and 

(2)  the  Port  District  would  be  responsible  for 
paying  the  cost  of  maintaining,  operating,  and 
replacing  (as  necessary)  the  utility  systems  and 
any  buildings  and  facilities  located  on  the  prop- 
erly as  described  in  subsection  (a)  or  on  any  al- 
ternate, suitable  property  on  the  harbor  prem- 
ises set  aside  for  use  by  the  Coast  Guard. 

(di  Reversioxary  IXTEREST.—Any  convey- 
ance of  property  pursuant  to  this  section  shall 
be  subject  to  the  condition  that  all  right,  title, 
and  interest  in  Subunit  .Santa  Cruz  shall  imme- 
diately revert  to  the  United  States: 

(1)  If  Subunit  Santa  Cruz  ceases  to  be  main- 
tained as  a  nonprofit  center  for  education, 
training,  administration,  and  other  public  serv- 
ice to  include  use  by  the  Coast  Guard: 

(2)  at  the  end  of  the  thirty  day  period  begin- 
ning on  any  date  on  which  the  Secretary  pro- 
vides written  notice  to  the  Santa  Cruz  Port  Dis- 
trict that  Subunit  Santa  Cruz  is  needed  for  na- 
tional security  purposes. 

(e)  ADDiTioxAi.  Terms  axd  CoxDiTioxs.—The 
Secretary  may  require  such  additiotial  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of  the 
United  States. 

(f)  DEFixiTiOxs.—For  purposes   of  this  sec- 
tion- 
al  "Subunit  Santa  Cruz"  means  the  Coast 

Guard  property  and  improvements  located  at 
Santa  Cruz.  California: 

(2)  "Secretary"  means  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  operat- 
ing: ayid 

(3)  "Port  District"  means  the  Santa  Cruz  Port 
District,  or  any  successor  or  assign. 

SEC.  1010.  CONVEYANCE  OF  VESSEL  S/S  RED  OAK 
VICTORY, 

(a)  l.s  GEXERAL.— Notwith.standing  any  other 
law.  the  Secretary  of  Transportation  may  con- 
vey the  right,  title,  and  interest  of  the  United 
States  Government  in  and  to  the  vessel  SS  RED 
OAK  VICTORY  (Victory  Ship  VCS-AP2:  United 
States  .\avy  Hull  So.  AK2.35)  to  the  City  of 
Richmond  .Museum  Association,  Inc.,  located  in 
Richmond.  California  (in  this  section  referred  to 
as  "the  recipient"),  if— 

(1)  the  recipient  agrees  to  use  the  vessel  for 
the  purposes  of  a  monument  to  the  wartime  ac- 
complishments of  the  City  of  Richmond: 

(2)  the  vessel  is  not  used  for  commercial  trans- 
portation purposes: 

(3)  the  recipient  agrees  to  make  the  vessel 
available  to  the  Government  if  the  Secretary  re- 
quires use  of  the  vessel  by  the  Government  for 
war  or  a  national  emergency: 


(4)  the  recipient  agrees  to  hold  the  Govern- 
ment harmless  for  any  claims  arising  from  expo- 
sure to  asbe.ttos  after  conveyance  of  the  vessel, 
except  for  claims  arising  from  use  by  the  Gov- 
ernment under  paragraph  (3):  and 

(5)  the  recipient  has  available,  for  use  to  re- 
store the  vessel,  in  the  form  of  cash,  liquid  as- 
sets, or  a  written  loan  commitment,  financial  re- 
sources of  at  least  $100,000. 

(b)  Delivery  of  Vessel.— If  a  conveyance  is 
made  under  this  section,  the  Secretary  shall  de- 
liver the  vessel  at  the  place  where  the  vessel  is 
located  on  the  date  of  enactment  of  this  Act,  in 
its  present  condition,  without  cost  to  the  Gov- 
ernment. 

(C)  OTHER  UXSEEDED  EQVIPMENT.—The  Sec- 
retary may  convey  to  the  recipient  any 
unneeded  equipment  from  other  vessels  in  the 
National  Defense  Reserve  Fleet  for  use  to  restore 
the  S  S  RED  OAK  VICTORY  to  museum  quality. 

Id)  Rete.\tiox  of  Vessel  ix  NDRF.—The  Sec- 
retary shall  retain  in  the  .\'ational  Defense  Re- 
serve Fleet  the  vessel  authorized  to  be  conveyed 
under  subsection  (a),  until  the  earlier  of— 

(1)  2  years  after  the  date  of  the  enactment  of 
this  Act:  or 

(2)  the  date  of  conveyance  of  the  vessel  under 
subsection  (a). 

TITLE  XI— MISCELLANEOUS 
SEC.  1101.  FLORIDA  AVENUE  BRIDGE. 

For  purposes  of  the  alteration  of  the  Florida 
Avenue  Bridge  (located  approximately  1.63  miles 
east  of  the  .Mississippi  River  on  the  Gulf  Intra- 
coastal  Waterway  m  Orleans  Parish,  Louisiana) 
ordered  by  the  Secretary  of  Transportation 
under  the  Act  of  June  21,  1940  (33  U.S.C.  511  et 
seq.).  the  Secretary  shall  treat  the  drainage  si- 
phon that  IS  adjacent  to  the  bridge  as  an  appur- 
tenance of  the  bridge,  including  with  respect  to 
apportionment  and  payment  of  costs  for  the  re- 
moval of  the  drainage  siphon  in  accordance 
with  that  .Act. 
SEC.  1102.  OIL  SPILL  RECOVERY  INSTITirTE. 

(a)  advisory  Board  axd  Executive  Co.\i.\tiT- 
TEE.— Section  5001  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2731)  is  amended— 

11)  by  striking  "to  be  administered  by  the  Sec- 
retary of  Commerce"  in  subsection  (a): 

(2)  by  striking  "and  located"  in  subsection  (a) 
and  inserting  "located": 

(3)  by  stnkitig  "the  EX.XON  VALDEZ  oil 
spill"  each  place  it  appears  in  subsection  (b)(2) 
and  inserting  "Arctic  or  Subarctic  oil  spills": 

(4)  by  striking  "18"  in  subsection  (c)(1)  and 
inserting  "14": 

(5)  by  striking  "Game,  and  Environmental 
Conservation,  .\atural  Resources,  and  Commerce 
and  Economic  Development"  in  subsection 
(c)(1)(A)  and  inserting  "Game  and  Economic 
Development": 

(6)  by  striking  subsection  (c)(1)  (B).  (C).  and 
(D): 

(7)  by  redesignating  subparagraphs  (E)  and 
(F)  of  subsection  (c)(1)  as  subparagraphs  (G) 
and  (H).  respectively: 

(8)  by  inserting  after  subparagraph  (A)  of  sub- 
section (c)(1)  the  following: 

"(B)  One  representative  appointed  by  each  of 
the  Secretaries  of  Commerce  and  Transpor- 
tation, who  shall  be  Federal  employees. 

"(C)  Two  representatives  from  the  fishing  in- 
dustry appointed  by  the  Governor  of  the  State 
of  Alaska  from  among  residents  of  communities 
in  Alaska  that  were  affected  by  the  EX.XOX 
VALDEZ  oil  spill,  who  shall  serve  terms  of  2 
years  each.  Interested  organizations  from  within 
the  fishing  industry  may  submit  the  names  of 
qualified  individuals  for  consideration  by  the 
Governor. 

"(D)  Two  Alaska  Natives  who  represent  Na- 
tive entities  affected  by  the  EX.XON  VALDEZ 
oil  spill,  at  least  one  of  whom  represents  an  en- 
tity located  in  Prince  William  Sound,  appointed 
by  the  Governor  of  Alaska  from  a  list  of  4  quali- 


fied individuals  submitted  by  the  Alaska  Fed- 
eration of  Natives,  who  shall  serve  terms  of  2 
years  each. 

"(E)  Two  representatives  from  the  oil  and  gas 
industry  to  be  appointed  by  the  Governor  of  the 
State  of  Alaska  who  shall  serve  terms  of  2  years 
each.  Interested  organizations  from  within  the 
oil  and  gas  industry  may  submit  the  names  of 
qualified  individuals  for  consideration  by  the 
Governor, 

"(F)  Two  at-large  representatives  from  among 
residents  of  cummunities  in  Alaska  that  were  af- 
fected by  the  EXXON  VALDEZ  oil  spill  who  are 
knowledgeable  about  the  marine  environment 
and  wildlife  within  Prince  William  Sound,  and 
who  shall  serve  terms  of  2  years  each,  appointed 
by  the  remaining  members  of  the  Advusory 
Board.  Interested  parties  may  submit  the  names 
of  qualified  individuals  for  consideration  by  the 
Advisory  Board.", 

(9)  adding  at  the  end  of  subsection  (c)  the  fol- 
lowing: 

"(4)  EVALUATIOX.—The  Advisory  Board  will 
request  a  scientific  review  of  the  research  pro- 
gram every  five  years  by  the  ,\'ational  Academy 
of  Sciences  which  will  perform  the  review  as 
part  of  its  responsibilities  under  Section 
7001(b)(2).": 

(10)  by  striking  "the  EXXON  VALDEZ  oil 
spill"  in  subsection  (d)(2)  and  inserting  "Arctic 
or  Subarctic  oil  spills": 

(11)  by  striking  "Secretary  of  Commerce"  in 
subsection  (e)  and  inserting  "Advisory  Board": 

(12)  by  striking  "the  Advisory  Board,"  in  sub- 
section (e): 

(13)  by  striking  "Secretary's"  in  subsection  (e) 
and  inserting  "Advisory  Board's": 

(14)  by  inserting  'authorization  in  section 
5006(b)  providing  funding  for  the"  in  subsection 
(I)  after  "The". 

(15)  by  striking  "this  Act"  in  subsection  (i) 
and  inserting  "the  Coast  Guard  Authorization 
Act  of  1995":  and 

(16)  by  inserting  "The  Advisory  Board  may 
compensate  its  Federal  representatives  for  their 
reasonable  travel  costs,"  in  subsection  (j)  after 
"Institute.". 

(b)  FUXDIXG.— Section  5006  of  the  Oil  Pollu- 
tion Act  of  1990  (33  U.S.C.  2736)  is  amended  by— 

(1)  striking  subsection  (a),  redesignating  sub- 
section (b)  as  subsection   "(a)": 

(2)  striking  "5003"  in  the  caption  of  sub- 
section (a),  as  redesignated,  and  inserting  "5001. 
5003,": 

(3)  inserting  "to  carry  out  section  5001  in  the 
amount  as  determined  in  section  5006(b).  and" 
after  "limitation,"  m  the  text  of  subsection  (a), 
as  redesignated:  and 

(4)  adding  at  the  end  thereof  the  .following: 
"(b)  Use  of  Ixterest  OxiY—The  amount  of 

funding  to  be  made  available  annually  to  carry 
out  section  5001  shall  be  the  interest  produced 
by  the  Fund's  investment  of  the  $22,500,000  re- 
maining funding  authorized  for  the  Prince  Wil- 
liam Sound  Oil  Spill  Recovery  Institute  and  cur- 
rently deposited  in  the  Fund  and  invested  by 
the  Secretary  of  the  Treasury  m  income  produc- 
ing securities  along  with  other  funds  comprising 
the  Fund. 

"(c)  Use  for  SECTIOX  1012.— Beginning  with 
the  eleventh  year  following  the  date  of  enact- 
ment of  the  Coast  Guard  Authorization  Act  of 
1995,  the  funding  authorized  for  the  Prince  Wil- 
liam Sound  Oil  Spill  Recovery  Institute  and  de- 
posited in  the  Fund  shall  thereafter  be  made 
available  for  purposes  of  section  1012  in  Alas- 
ka.". 

(C)  COXFOR.MIXG  A.MEXD.'^EXTS.— 

(1)  Section  6002(b)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S,C.  2752(b))  is  amended  by  striking 
"5006(b)"  and  itisertmg  "5006  ". 

(2)  Section  7001(c)(9)  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2761(c)(9))  is  amended  by  striking 
the  period  at   the  end   thereof  and   inserting 
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"until  the  authorization  for  funding  under  sec- 
tion 5006(b)  expires". 
SEC.  1103.  UMTED  DOUBLE  HILL  EXEMPTIONS. 

(a)  Is  GESERAL.—The  double  hull  construc- 
tion requirements  of  section  3703a  of  title  46. 
United  States  Code,  do  not  apply  to — 

(1)  a  vessel  equipped  with  a  double  hull  before 
August  12.  1992:  or 

(2)  a  barge  of  less  than  1.200  gross  tons  carry- 
ing refined  petroleum  product  in  bulk  as  cargo 
in  or  adjacent  to  waters  of  the  Bering  Sea. 
Chukchi  Sea,  and  Arctic  Ocean  and  waters  trib- 
utary thereto  and  in  the  waters  of  the  .Aleutian 
Islands  and  the  Alaskan  Peninsula  west  of  155 
degrees  west  longitude. 

(b)  AVTHORITY  OF  THE  SECRETARY  OF  TRA.SS- 
PORTATIOS.— 

(1)  QPERATIO.S  OF  BARGES  l\  OTHER  WATERS.— 

The  operation  of  barges  described  in  subsection 
(a)(2)  outside  waters  described  in  that  sub- 
section shall  be  on  such  conditions  as  the  Sec- 
retary of  Transportation  may  require. 

(2)  .VO  EFFECT  OS  OTHER   AVTHORITY  OF  THE 

SECRETARY. — Except  as  provided  in  subsection 
(a),  nothing  in  this  section  affects  the  authority 
of  the  Secretary  of  Transportation  to  regulate 
the  construction,  operation,  or  manning  of 
barges  and  vessels  in  accordance  with  applica- 
ble laws  and  regulations. 

(c)  B.ARCE  Defised.—Fot  purposes  of  this  sec- 
tion, the  term  "barge"  has  the  meaning  given 
that  term  in  section  2101  of  title  46,  United 
States  Code. 

SEC.  1104.  OIL  SPILL  RESPONSE  VESSELS. 

(a)  Descriptios.— Section  2101  of  title  46. 
United  States  Code,  is  amended— 

ID  by  redesignating  paragraph  (20a)  as  (20b): 
and 

(2)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(20a)  'oil  spill  response  vessel'  means  a  vessel 
that  is  designated  in  its  certificate  of  inspection 
as  such  a  vessel,  or  that  is  adapted  to  respond 
to  a  discharge  of  oil  or  a  hazardous  material.  ". 

(b)  E.xEMPTios  Ffio.vf  Liquid  Bulk  Carriage 
REOVIRE.UESTS.-Section  3702  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  This  chapter  does  not  apply  to  an  oil  spill 
response  vessel  if— 

"(1)  the  vessel  is  used  only  in  response-related 
activities,  or 

"(2)  the  vessel  is — 

"(A)  not  more  than  500  gross  tons: 

"(B)  designated  in  its  certificate  of  inspection 
as  an  oil  spill  response  vessel,  and 

"(C)  engaged  in  response-related  activities.". 

(c)  M ASS ISG.— Section  8l04(p)  of  title  46,  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(p)  The  Secretary  may  prescribe  the 
icatchstanding  and  work  hours  requirements  for 
an  oil  spill  response  vessel.". 

(d)  M/Sl.UVM  .\V.\tBER   OF   LlCESSED   ISDIVID- 

UALS.— Section  8301(e)  of  title  46,  United  States 
Code.  IS  amended  to  read  as  follows: 

"(e)  The  Secretary  may  prescribe  the  minimum 
number  of  licensed  individuals  for  an  oil  spill  re- 
sponse vessel.". 

(e)  .VlERCHAST  MaRISER  DOCVMEST  REQVIRE- 

MESTS.— Section  8701(a)  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  after  the  semicolon  at 
the  end  of  paragraph  (7), 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  a  semicolon  and  "and": 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  the  Secretary  may  prescribe  the  individ- 
uals required  to  hold  a  merchant  mariner's  doc- 
ument serving  onboard  an  oil  spill  response  ves- 
sel.". 

(f)  EXEMPTIOS     FROM     TOWISG     VESSEL     RE- 

QUIREMEST.— Section   8905  of  title   46,    United 


States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Section  8904  of  this  title  does  not  apply  to 
an  oil  spill  response  vessel  ichile  engaged  in  oil 
spill  response  or  training  activities.". 

(g)  IssPECTios  Reql'ire.uest.— Section  3301  of 
title  46,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(14)  oil  spill  response  vessels.". 

SEC.  11  OS.  SENSE  OF  THE  CONGRESS  REGARDING 
PASSENGERS  ABOARD  COMMERCIAL 
VESSELS. 

It  is  the  sense  of  the  Congress  that  section 
521(a)(1)  of  Public  Law  103-182  (19  U.S.C. 
53c(a)(5))  was  intended  to  require  the  collection 
and  remission  of  a  fee  from  each  passenger  only 
one  time  in  the  course  of  a  single  voyage  aboard 
a  commercial  vessel. 

SEC.  1106.  CAUFORNIA  CRUISE  INDUSTRY  REVI- 
TAUZATION. 

Section  5(b)(2)  of  the  .Act  of  January  2.  1951 
(15  U.S.C.  1175(b)(2)),  commonly  referred  to  as 
the  "Johnson  Act",  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(C)    E.XCLUSIOS    OF    CERTAIS     VOYAGES    ASD 

SECHESTS.— Except  for  a  voyage  or  segment  of  a 
voyage  that  occurs  within  the  boundaries  of  the 
State  of  Hawaii,  a  voyage  or  segment  of  a  voy- 
age is  not  described  in  subparagraph  (B)  if  it  in- 
cludes or  consists  of  a  segment— 
"(i)  that  begins  and  ends  in  the  same  State: 
"(ii)  that  is  part  of  a  voyage  to  another  State 
or  to  a  foreign  country:  and 

"(Hi)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  m  which  it  begins.". 

SEC.  1107.  LOWER  COLUMBIA  RIVER  MARIN'S  FIRE 
AND  SAFETY  ACmiTIES. 

The  Secretary  of  Transportation  is  authorized 
to  expend  out  of  the  amounts  appropriated  for 
the  Coast  Guard  for  fiscal  year  1996  not  more 
than  $491,000  for  lower  Columbia  River  marine. 
fire,  oil,  and  toxic  spill  response  cornmunica- 
tions,  training,  equipment,  and  program  admin- 
istration activities  conducted  by  the  .Marine  Fire 
and  Safety  Association. 

SEC.  1108.  OIL  POLLUTION  RESEARCH  TRAINING. 

Section  7001(c)(2)(D)  of  the  Oil  Pollution  Act 
of  1990  (33  U.S.C.  2761(c)(2)(D))  is  amended  by 
striking  "Texas:"  and  inserting  "Texas,  and  the 
Center  for  Marine  Tramiyig  and  Safety  in  Gal- 
veston, Texas,  ". 

SEC.  1109.  UMIT.\nO.\  O.V  CONSOLIDATION  OR 
RELOCATION  OF  HOUSTON  A.VD  GAL- 
VESTON MARINE  SAFETY  OFFICES. 

The  Secretary  of  Transportation  may  not  con- 
solidate or  relocat'e  the  Coast  Guard  .Marine 
Safety  Offices  in  Galveston.  Texas,  and  Hous- 
ton, Texas. 

SEC.  1 110.  inVINSPECTED  FISH  TENDER  VESSELS. 

Section  3302  of  Title  46,  United  States  Code,  is 
amended  in  subsection  (c)(3)(Ai  by  adding  "(in- 
cluding fishery-related  products)"  after  the 
word  "cargo". 

SEC.  nil.  FOREIGN  PASSENGER  VESSEL  USER 
FEES. 

Section  3303  of  title  46,  United  States  Code,  is 
amended — 

(1)  by  striking  "(a)  Except  as"  in  subsection 
(a):  and 

(2)  by  striking  subsection  (b). 

SEC.  1112.  COAST  GUARD  USER  FEES. 

(a)  FISDI.\GS.—The  Congress  finds  the  follow- 
ing: 

(1)  The  Secretary  of  Transportation  is  author- 
ized under  subsection  10401(g)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (46  U.S.C. 
2110(g))  to  exempt  persons  from  the  requirement 
to  pay  Coast  Guard  inspection  user  fees  if  it  is 
in  the  public  interest  to  do  so. 

(2)  Publicly-owned  ferries  serve  the  public  in- 
terest by  providing  necessary,  and  m  many 
cases,  the  only  available,  transportation  be- 
tween locations  divided  by  bodies  of  water. 


(3)  Small  passenger  vessels  serve  the  public  in- 
terest by  providing  vital  small  business  opportu- 
nities in  virtually  every  coastal  city  of  the  Unit- 
ed States  and  by  providing  important  passenger 
vessels  services. 

(4)  During  the  Coast  Guard  inspection  user 
fee  rulemaking  process,  small  passenger  vessel 
operators  informed  the  Coast  Guard  that  pro- 
posed user  fees  were  excessive  and  would  force 
small  passenger  operators  out  of  busiyiess.  leav- 
ing many  areas  without  small  passenger  vessel 
services  required  by  the  public. 

(5)  The  Secretary  of  Transportation  failed  to 
adequately  protect  the  public  interest  and  failed 
to  follow  Congressional  intent  by  establishing 
Coast  Guard  inspection  user  fees  for  small  pas- 
senger vessels  which  exceed  the  ability  of  these 
small  businesses  to  pay  the  fees  and  by  estab- 
lishing Coast  Guard  inspection  user  fees  for 
publicly-owned  ferries. 

(b)  Limits  os  User  Fees.— Section  10401(g)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990 
(46  U.S.C.  2110(a)(2))  is  amended  by  adding 
after  "annually."  the  following:  "The  Secretary 
may  not  establish  a  fee  or  charge  under  para- 
graph (1)  for  inspection  or  examination  of  a 
smalt  passenger  vessel  under  this  title  that  is 
more  than  $300  annually  for  such  vessels  under 
65  feet  in  length,  or  more  than  $600  annually  for 
such  vessels  65  feet  in  length  and  greater.  The 
Secretary  may  not  establish  a  fee  or  charge 
under  paragraph  (!)  for  inspection  or  examina- 
tion under  this  title  for  any  publicly-owned 
ferry.". 
SEC.  1113.  VESSEL  FINANCING. 

(a)  Doci:\fESTATio.\-  Citizes  Eligible  Mort- 
gagee.—Section  31322(a)i!)(D)  of  title  46.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (v): 

(2)  by  striking  the  period  at  thejeniLoS  clause 
(vi)  and  inserting  "or":  and 

(3)  by  adding  at  the  end  the  following: 

"(vii)  a  person  eligible  to  own  a  documented 
vessel  under  chapter  121  of  this  title.". 

(b)  A.'^IESD.MEST  TO  TRI'STEE  RESTRICTIOSS.- 
Section  31323(a)  of  title  46.  United  States  Code, 
is  amended—  ^i 

(1)  by  striking  "or"  at  the  end^ of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  "or":  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  is  a  person  eligible  to  own  a  documented 
ves.iel  under  chapter  121  of  this  title.".' 

(c)  LEASISG.-Sectwn  12106  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(e)(1)  A  certificate  of  documentation  for  a 
vessel  may  be  endorsed  with  a  coastwise  en- 
dorsement if— 

"(A)  the  vessel  is  eligible  for  documentation 
under  section  12102: 

"(B)  the  person  that  owns  the  vessel,  a  parent 
entity  of  that  person,  or  a  subsidiary  of  a  parent 
entity  of  that  person,  is  engaged  m  leasing: 

"(C)  the  vessel  is  under  a  demise  charter  to  a 
person  qualifying  as  a  citizen  of  tfye  Untied 
States  for  engaging  in  the  coastwise  trade  under 
section  2  of  the  Shipping  Act,  1916: 

"(D)  the  demise  charter  is  for — 

"(i)  a  period  of  at  least  3  years:  or 

"(ii)  a  shorter  period  as  may  be  prescribed  by 
the  Secretary:  and 

"(E)  the  vessel  is  otherwise  qualified  under 
this  section  to  be  employed  in  the  coastwise 
trade. 

"(2)  Upon  default  by  a  bareboat  charterer  of 
a  demise  charter  required  under  paragraph 
(1)(D).  the  coastwise  endorsement  of  the  vessel 
may.  in  the  sole  discretion  of  the  Secretary,  be 
continued  after  the  termination  for  default  of 
the  demise  charter  for  a  period  not  to  exceed  6 
months  on  terms  and  conditions  as  the  Secretary 
may  prescribe. 


"(3)  For  purposes  of  section  2  of  the  Shipping 
.Act,  1916.  and  section  12102(a)  of  this  title,  a 
vessel  meeting  the  criteria  of  subsection  is 
deemed  to  be  owned  exclusively  by  citizens  of 
the  United  States.". 

(d)  Cosformisg  Amesdmest.— Section  9(c)  of 
the  Shipping  Act.  1916.  as  amended  (46  U.S.C. 
App.  808(c))  is  amended  by  striking  "sections 
31322(a)(1)(D)"  and  inserting  "sections  12106(e), 
31322(a)(1)(D).". 

SEC.  1114.  MANNING  AND  WATCH  REQUIREIHENTS 
ON  TOWING  VESSELS  ON  THE  GREAT 
LAKES. 

(a)  Section  8104(c)  of  title  46.  United  State,^ 
Code,  is  amended— 

(1)  by  striking  "or  permitted":  and 

(2)  by  inserting  after  "day"  the  following:  "or 
permitted  to  work  more  than  15  hours  in  any  24- 
hour  period,  or  more  than  36  hours  in  any  72- 
hour  period". 

(b)  Section  8104(e)  of  title  46,  United  States 
Code,  is  amended  by  striking  "subsections  (c) 
and  (d)"  and  inserting  "subsection  (d)". 

(c)  Section  8104(g)  of  title  46.  United  Stales 
Code,  is  amended  by  striking  "(except  a  vessel  to 
which  subsection  (c)  of  this  section  applies)". 

SEC.  HIS.  REPEAL  OF  GREAT  LAKES  ENDORSE- 
MENTS. 

(a)  REPEAL.-^ection  12107  of  tiUe  46.  United 
States  Code,  is  repealed. 

(b)  Cosformisg  amesdmests.— 

(1)  The  analysis  at  the  beginning  of  chapter 
121  of  title  46,  United  Slates  Code,  is  amended 
by  striking  the  item  relating  to  section  12107. 

(2)  Section  12101(b)(3)  of  title  46.  United  States 
Code,  is  repealed. 

(3)  Section  4370(a)  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  316(a))  is 
amended  by  striking  "or  12107". 

(4)  Section  2793  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  Ill,  123)  is  amend- 
ed— 

(A)  by  striking  "coastwise.  Great  Lakes  en- 
dorsement" and  all  that  follows  through  "for- 
eign ports,"  and  inserting  "registry  endorse- 
ment, engaged  in  foreign  trade  on  the  Great 
Lakes  or  their  tributary  or  connecting  waters  in 
trade  with  Canada,":  and 

(B)  by  striking  ",  as  if  from  or  to  foreign 
ports". 

(5)  Section  9302(a)(1)  of  title  46.  United  States 
Code,  is  amended  by  striking  "subsections  (d) 
and  (e)"  and  inserting  "subsections  (d),  (e)  and 

(fy. 

(6)  Section  9302(e)  of  title  46.  United  States 
Code,  is  amended  by  striking  "subsections  (a) 
and  (b)"  and  inserting  "subsection  (a)". 

(7)  Section  9302  of  title  46,  United  States  Code. 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  A  United  States  vessel  operating  between 
ports  on  the  Great  Lakes  or  between  ports  on 
the  Great  Lakes  and  the  St.  Lawrence  River 
carrying  no  cargo  obtained  from  a  foreign  port 
outside  of  the  Great  Lakes  or  carrying  no  cargo 
bound  for  a  foreign  port  outside  of  the  Great 
LaJces,  is  exempt  from  the  requirements  of  sub- 
section (a)  of  this  section.". 

SEC.  ins.  RELIEF  FROM  U.S.  DOCUMENTATION 
REQUIREMENTS. 

(a)  In  Geseral. — Notwithstanding  any  other 
law  or  any  agreement  with  the  United  States 
Government,  a  vessel  described  in  subsection  (b) 
may  be  sold  to  a  person  that  is  not  a  citizen  of 
the  United  States  and  transferred  to  or  placed 
under  a  foreign  registry. 

(b)  Vessels  Described.— The  vessels  referred 
to  in  subsection  (a)  are  the  following: 

(1)  RAINBOW  HOPE  (United  States  official 
number  622178). 

(2)  IOWA  TRADER  (United  States  official 
number  642934). 

(3)  KANSAS  TRADER  (United  States  official 
number  634621). 


(4)  MV  PLATTE  (United  States  official  num- 
ber number  653210). 

(5)  SOUTHERN  (United  States  official  number 
591902). 

(6)  ARZEW  (United  States  official  number 
598727). 

Mr.  STEVENS.  Mr.  President,  the 
Coast  Guard  Authorization  Act  of  1995 
(S.  1004)  is  bipartisan  legislation  to  re- 
authorize the  activities  of  the  U.S. 
Coast  Guard  for  fiscal  year  1996. 

On  March  15,  1995.  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation held  a  hearing  to  review  the  ad- 
ministration's request  for  this  bill. 

Senators  Pressler,  Hollings. 
Kerry,  and  Breaux  joined  me  as  co- 
sponsors  of  the  legislation,  which  I  in- 
troduced in  June  1995. 

The  Commerce  Committee  reported 
my  bill  on  July  20.  1995  and  filed  its  re- 
port on  October  19,  1995. 

The  manager's  amendment  I  am  of- 
fering improves  on  the  reported  bill 
and  adds  several  new  provisions  that 
were  requested  by  the  Coast  Guard  or 
Members  of  the  Senate,  or  that  were 
included  in  the  House-passed  Coast 
Guard  bill. 

Senators  Pressler.  Hollings. 
Kerry,  Snowe,  and  Hutchison  join  me 
as  cosponsors  of  the  amendment. 

The  bill  authorizes  a  total  of  J3.69 
billion  for  the  Coast  Guard  in  fiscal 
1996,  including  S2.6  million  for  oper- 
ations and  maintenance,  $428  million 
for  acquisition  and  construction,  and 
$582  million  for  retired  pay. 

It  authorizes  an  end-of-year  military 
strength  for  Coast  Guard  active  duty 
personnel  at  38,400  for  fiscal  year  1996. 

I  cannot  emphasize  enough  how  im- 
portant the  Coast  Guard  is  in  protect- 
ing the  lives  of  Americans  along  the 
coasts. 

On  the  average  day,  the  Coast  Guard 
will  save  14  lives  in  the  United  States 
alone,  and  assist  328  people. 

On  the  avera.ge  da.y,  the  Coast  Guard 
will  save  $2.5  million  in  property,  and 
will  seize  almost  400  pounds  of  mari- 
juana and  cocaine. 

On  the  average  day.  the  Coast  Guard 
will  interdict  176  illegal  immigrants, 
and  conduct  191  search  and  rescue  mis- 
sions. 

In  1  year — in  Alaska  alone — the  Coast 
Guard  will  save  approximately  200 
lives. 

I  cannot  emphasize  enough  how  much 
the  Coast  Guard  means  to  Alaskans 
and  to  Americans  who  work  out  on  the 
ocean  or  use  our  waterways  for  recre- 
ation. 

I  want  like  to  take  this  opportunity 
to  thank  Admiral  Kramek,  the  Com- 
mandant of  the  Coast  Guard,  and  to 
specifically  thank  the  Commander  of 
the  17th  District,  Admiral  Ernest 
Riutta,  and  all  of  the  Coast  Guard  per- 
sonnel in  Alaska  for  their  dedication  to 
the  protection  of  Alaskans. 

The  Coast  Guard  is  an  integral  part 
of  our  coastal  communities  in  Alaska, 
and  we  are  grateful  for  their  presence. 

I  also  want  to  note  that  2  days  ago 
the    President    signed    the    Transpor- 


tation appropriations  bill  we  passed  for 
the  next  fiscal  year,  so  the  Coast  Guard 
was  only  temporarily  affected  by  the 
current  government  shutdown. 

I  am  offering  a  separate  amendment 
(cosponsored  by  Senators  Chafee, 
Snowe,  and  Breaux)  to  fix  a  problem  in 
the  Oil  Pollution  Act  of  1990  [OPA]  re- 
latmg  to  financial  responsibility  re- 
quirements for  offshore  facilities. 

The  section  of  OPA  we  are  fixing  is 
under  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee.  My 
summary  contains  an  explanation  of 
the  changes  we  are  making. 

An  amendment  Senator  Kerry  is  of- 
fering would  modify  the  existing  co- 
ordinates of  an  Army  Corps  of  Engi- 
neers dredging  project  in  Cohasset  Har- 
bor. 

This  provision,  too,  is  under  the  ju- 
risdiction of  the  Environment  and  Pub- 
lic Works  Committee. 

I  further  request  that  my  summary 
of  the  bill  be  printed  in  the  Record. 

Before  I  conclude,  I  want  to  thank 
the  Commerce  Committee  staff  who 
helped  us  prepare  this  legislation:  Tom 
Melius,  Jim  Sartucci,  and  Trevor 
McCabe  on  the  majority  side  and 
Penny  Dalton,  Lila  Helms  and  Carl 
Bentzel  on  the  minority  side. 

I  also  want  to  thank  Admiral 
Kramek  and  the  Coast  Guard  for  their 
help  with  the  bill.  We've  particularly 
appreciated  the  assistance  of  Coast 
Guard  Congressional  Liaison  personnel: 
Captain  Guy  Goodwin  (Chief  of  Con- 
gressional Affairs).  Commander  John 
Jaskot  (Senate  Liaison  Officer),  and 
Commander  Larry  Kiern  (Counsel  for 
Congressional  Affairs). 

I  know  of  no  opposition  to  the  bill  or 
amendments  we  are  offering  today. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record;  as  follows: 

Summary  of  S.  1004 

The  reported  bill  authorizes  appropriations 
for  the  Coast  Guard  In  the  amount  of  3.69  bil- 
lion dollars  for  fiscal  year  1996.  It  authorizes 
end  of  year  military  strengths  for  active 
duty  personnel  of  38.400  for  fiscal  year  1996 
and  authorizes  several  personnel  manage- 
ment Improvements  requested  by  the  Coast 
Guard. 

In  the  area  of  marine  safety  and  waterway 
services  management,  the  bill  Imposes  a  new 
civil  penalty  for  alcohol  and  dangerous  drug 
testing  violations,  increases  existing  civil 
penalties  for  documentation,  marine  cas- 
ualty reporting,  and  uninspected  vessel  man- 
ning violations,  and  enables  the  Coast  Guard 
to  collect  foreign  passenger  vessel  Inspection 
user  fees. 

The  bill  renews  several  advisory  commit- 
tees that  provide  the  Coast  Guard  with  key 
private  sector  Input,  authorizes  the  elec- 
tronic filing  of  certain  vessel  commercial  In- 
struments, and  establishes  a  new  regulatory 
system  for  oil  spill  response  vessels.  It 
amends  certain  document  endorsement  and 
towing  vessel  manning  requirements  to  Im- 
prove the  competitiveness  of  Great  Lakes 
vessels. 

The  bin  Improves  the  management  of  the 
Coast  Guard  Auxiliary,  a  36,000  member  vol- 
unteer organization  that  provides  the  Coast 
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Guard  with  low-cost  assistance  with  its  boat- 
Insr  safety  mission.  It  defines  the  status  of 
and  provides  protection  for  Auxiliary  mem- 
bers while  performing-  official  Coast  Guard 
duties.  It  also  Improves  their  ability  to  co- 
operate with  State  authorities  and  obtain 
excess  Coast  Guard  resources. 

The  bill  Improves  recreational  boating 
safety  by  restructuring  the  process  for  pro- 
viding states  with  recreational  boating  safe- 
ty grants,  stimulating  non-trallerable  vessel 
facility  construction,  requiring  young  chil- 
dren to  wear  a  Coast  Guard  approved  per- 
sonal flotation  device  under  certain  cir- 
cumstances, and  requiring  a  plan  to  Increase 
the  reporting  of  vessel  accidents. 

A  key  provision  of  the  bill  reduces  the  reg- 
ulatory burden  on  U.S.  commercial  vessel 
operators  by  shifting  away  from  excessive 
U.S.  vessel  standards  towards  accepted  Inter- 
national standards.  This  title  also  authorizes 
the  use  of  third  party  and  self  Inspection 
programs  as  alternatives  to  Coast  Guard  in- 
spections and  extends  U.S.  vessel  inspection 
Intervals.  These  changes  are  supported  by 
the  Coast  Guard,  and  will  enable  Coast 
Guard  Inspectors  to  focus  more  on  the  prob- 
lem of  substandard  foreign  vessels  calling  on 
U.S.  ports.  The  bill  also  Includes  numerous 
technical  changes  to  authorize  the  establish- 
ment of  alternate  International  vessel  meas- 
urement system  requirements  for  existing 
statutes  that  contain  U.S.  vessel  measure- 
ment thresholds.  These  alternate  tonnages 
will  enable  U.S.  vessel  designers  and  opera- 
tors to  be  competitive  in  the  international 
vessel  market. 

The  bill  strengthens  statutes  Intended  to 
reduce  pollution  from  ships,  establishes  a 
Marine  Debris  Coordinating  Committee  to 
Improve  the  effectiveness  of  marine  pollu- 
tion statutes,  and  continues  and  improves  an 
existing  pollution  prevention  public  out- 
reach program. 

The  bill  Includes  a  number  of  provisions  to 
strengthen  the  Coast  Guard's  authority  to 
combat  drug  smuggling  by  sea  and  air.  and 
to  protect  Coast  Guard  personnel  during 
boardings  at  sea. 

The  bill  provides  for  the  conveyances  of 
several  pieces  of  Coast  Guard  property  which 
the  Coast  Guard  no  longer  needs,  as  well  as 
several  miscellaneous  provisions. 

SUM.M.-\RY  OF  STEVEN3  AME.\'DMENT 

The  amendment  makes  a  number  of  tech- 
nical corrections  to  the  bill.  Among  its  sub- 
stantive provisions,  the  amendment:  (1)  en- 
hances the  federal  governments  ability  to 
collect  fines  and  penalties  from  owners  and 
operators  of  foreign  vessels  that  call  on  U.S. 
ports:  (2)  authorizes  the  conveyance  of 
unneeded  National  Defense  Reserve  Fleet 
equipment  to  museum  ships:  (3)  provides  new 
authority  for  the  Coast  Guard,  similar  to  the 
authority  that  has  been  Included  In  the  De- 
fense authorization  bill  for  other  branches, 
to  obtain  family  housing  units,  unaccom- 
panied housing  units  and  support  facilities: 
(4)  authorizes  the  Coast  Guard  to  exchange 
its  dock  and  facilities  In  downtown  Juneau. 
Alaska  for  other  property  It  determines  suit- 
able: (5)  establishes  a  nonjudicial  alternative 
to  Federal  court  action  for  marine  lenders  in 
cases  of  vessel  defaults:  (6)  authorizes  the 
use  of  Canadian  oil  spill  response  and  recov- 
ery vessels  in  the  U.S.  waters  adjacent  to 
Canada  at  the  Maine  border  in  emergencies 
when  no  suitable  U.S.  vessels  are  available: 
(7i  facilitates  the  sale  by  courts  of  rec- 
reational vessels  to  non-U. S.  citizens:  (8)  im- 
proves the  Coast  Guard's  authority  to  sell 
recyclable  material:  (9i  authorizes  waivers  to 
the  Jones  Act  for  several  vessels:  and  ;10)  au- 
thorizes an  experimental  vessel  inspection 
program  In  the  State  of  Minnesota. 


The  amendment  also  makes  certain 
changes  to  section  1113  of  the  reported  bill  to 
ensure  that  the  section  is  not  used  to  cir- 
cumvent U.S.  coastwise  laws.  The  purpose  of 
the  section  is  to  eliminate  technical  Impedi- 
ments to  certain  financing  techniques  for 
vessels  in  the  domestic  trade. 

Section  1113  adds  a  new  subsection  {"(e)") 
to  section  12106  of  title  46.  United  States 
Code,  to  permit  coastwise  endorsements  for 
vessels  owned  by  non-U. S.  citizens  where:  li 
the  owner  is  primarily  engaged  in  the  financ- 
ing of  the  vessel;  and  2)  where  the  owner  has 
transferred,  through  a  bona  fide  demise  char- 
ter of  at  least  three  years,  full  possession, 
control  and  command  of  the  vessel  to  a  per- 
son qualifying  as  a  citizen  of  the  United 
States,  so  that  the  demise  charterer  is  con- 
sidered the  owner  pro  hac  vice  during  the 
charter  term.  The  amendment  ensures  that 
the  demise  charter  is  bona  fide  by  requiring 
a  certification  that  no  other  agreements,  ar- 
rangements or  understandings  (other  than 
the  demise  charter)  exist  between  the  owner 
and  charterer,  and  a  requirement  that  the 
charter  hire  not  be  significantly  greater 
than  that  prevailing  in  the  commercial  mar- 
ket. The  latter  requirement  is  intended  to 
ensure  that  the  "owner"  under  the  demise 
charter  is  a  bona  fide  lessor. 

The  Secretary  of  Transportation  establish 
the  necessary  regulations  to  administer  the 
new  subsection,  including  providing  for  the 
filing  of  demise  charters  and  amendments  to 
such  demise  charters  for  vessels  issued  coast- 
wise endorsements  under  the  new  subsection, 
as  part  of  the  vessel  documentation  proce- 
dures administered  by  the  Coast  Guard,  or 
its  successor.  Provisions  will  also  be  made  so 
that  Interested  persons  can  register  their 
concerns  with  respect  to  any  lease  finance 
transaction  which  may  not  be  bona  fide.  Sec- 
tion 1113  prohibits  vessels  which  receive  doc- 
umentation or  a  coastwise  endorsement 
under  the  new  subsection  12106(e)  from  re- 
ceiving a  fishery  endorsement  under  section 
12108  oftitle  46.  United  States  Code. 

.SfMM.ARV  OF  STEVE.NS  CH.AFEE  .■AMENDMENT 

Section  1016  of  the  Oil  Pollution  Act  of  1990 
(OPA(  requires  a  "responsible  party  with  re- 
spect to  an  offshore  facility  "  to  'establish 
and  maintain  evidence  of  financial  respon- 
sibility in  the  amount  of  $150,000,000."  'Off- 
shore facility  "  is  defined  in  OPA  as  "any  fa- 
cility of  any  kind  located  in.  on.  or  under  the 
navigable  waters  of  the  United  States."  and 
■•facility  "  under  OPA  Is  defined  to  Include 
even  motor  vehicles.  Further,  the  definition 
of  "navigable  waters  '  under  the  Clean  Water 
Act  is  quite  broad,  encompassing  wetlands 
and  other  areas.  The  Minerals  Management 
Service  (MMS)  has  concluded  that  it  cannot 
issue  regulations  for  this  section  of  OPA  be- 
cause the  $150  million  financial  responsibil- 
ity requirement  would  apply  too  broadly, 
and  the  statute  does  not  provide  the  agency 
with  nexibility. 

The  amendment  limits  the  application  of 
the  financial  responsibility  requirement  to 
responsible  parties  with  respect  to  offshore 
facilities  that  are:  li  seaward  of  the  line  of 
ordinary  low  water  (i.e.  seaward  of  the  line 
of  low  tide  and  actually  In  the  ocean,  includ- 
ing Inland  bays  and  estuaries);  2)  used  for  ex- 
ploring for.  drilling  for.  or  producing  oil.  or 
for  transporting  oil  from  facilities  engaged 
in  exploration,  drilling,  or  production:  and  3) 
that  have  a  worst  case  discharge  potential  of 
1.000  barrels  of  oil  or  more.  This  narrows  the 
broad  meaning  of  section  1016  to  include  only 
the  offshore  facilities  Congress  Intended  in 
1990.  The  President  would  have  the  discre- 
tionary authority  to  require  evidence  of  fi- 
nancial responsibility  for  offshore  facilities 


with  a  worst  case  discharge  of  less  than  1.000 
barrels  if  the  facility  poses  risks  necessary 
to  Justify  such  evidence. 

In  addition,  the  language  lowers  the 
amount  of  financial  responsibility  for  re- 
sponsible parties  with  respect  to  offshore  fa- 
cilities from  $150  million  down  to  $35  million 
for  facilities  outside  of  three  miles,  and  to 
$10  million  for  facilities  Inside  the  State 
three-mile  limits.  The  provision  allows  the 
President  to  increase  the  amount  (back  up  to 
$150  million)  if  the  facility  is  determined  to 
pose  a  risk  requiring  a  higher  amount,  based 
on  a  risk  assessment  of  a  number  of  vari- 
ables. If  a  State  has  financial  responsibility 
requirements  that  are  equal  to  or  greater 
than  the  federal  requirements,  the  federal  re- 
quirements will  not  apply.  This  will  help  to 
eliminate  duplicative  reporting  require- 
ments for  responsible  parties  in  demonstrat- 
ing evidence  of  financial  responsibility  for 
offshore  facilities. 

The  amendment  eliminates  the  problem 
under  OPA  as  passed  which  would  require 
even  small  and  low-risk  offshore  facilities  to 
have  evidence  of  $150  million  in  oil  spill  li- 
ability coverage.  The  amendment  will  fur- 
ther prevent  responsible  parties  with  respect 
to  marinas  and  other  facilities  which  are  not 
Involved  in  exploration,  drilling  or  the  pro- 
duction of  oil  from  having  to  satisfy  finan- 
cial responsibility  requirements  intended  to 
apply  to  traditional  offshore  facilities  en- 
gaged in  these  activities.  Nothing  in  the  pro- 
vision affects  the  liability  of  responsible  par- 
ties for  oil  spills  under  OPA.  just  the  amount 
of  financial  responsibility  they  must  show 
with  respect  to  offshore  facilities. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  that  today  the  Senate  is  con- 
sidering- S.  1004.  the  Coast  Guard  Au- 
thorization Act  of  1995,  along  with  a 
manager's  amendment  to  the  bill. 

The  Coast  Guard  has  broad  ranging 
responsibilities— from  enforcing  Ameri- 
ca's maritime  laws  to  ensuring  the 
safety  of  recreational  boaters. 

Like  other  Federal  agencies,  the 
Coast  Guard  faces  the  challenge  of  con- 
tinuing to  provide  better  government 
at  less  cost.  It  is  clear  the  American 
taxpayers  are  demanding  a  smaller, 
more  accountable  Federal  Government. 
At  the  same  time,  the  demand  for  cer- 
tain government  services,  including 
those  provided  by  the  Coast  Guard, 
continues  to  be  great.  The  Com- 
mandant of  the  Coast  Guard.  Adm. 
Robert  E.  Kramek,  recently  announced 
his  national  plan  for  streamlining  the 
Coast  Guard,  which  will  save,  on  a  cu- 
mulative basis,  nearly  SI  billion  by  the 
year  2005  and  make  available  over  SI 
billion  in  property  for  other  uses.  De- 
spite cuts  of  this  magnitude,  the  Coast 
Guard  will  continue  to  perform  all  its 
current  missions.  I  am  pleased  the 
Coast  Guard  is  making  a  serious  effort 
to  improve  it's  efficiency  while  main- 
taining its  effectiveness. 

The  bill  before  us  authorizes  appro- 
priations for  the  Coast  Guard  for  fiscal 
year  1996  and  authorizes  several  man- 
agement improvements  requested  by 
the  Coast  Guard.  Many  members  on 
both  sides  of  the  aisle  have  expressed 
interest  in  this  bill  and  we  have  ad- 
dressed their  requests  as  best  we  could. 
The  bill  and  amendment  have  broad  bi- 
partisan support. 


Mr.  President,  I  would  now  like  to 
make  special  mention  of  certain  por- 
tions of  the  bill  and  amendment. 

The  bill  improves  the  management  of 
the  Coast  Guard  Auxiliary,  a  36,000 
member  volunteer  organization  that 
provides  the  Coast  Guard  with  low-cost 
assistance  with  its  boating  safety  mis- 
sion. The  bill  also  improves  rec- 
reational boating  safety  by  restructur- 
ing the  process  for  providing  States 
with  recreational  boating  safety  grants 
and  stimulating  nontrailerable  vessel 
facility  construction.  These  provisions 
will  help  ensure  the  safety  of  rec- 
reational boaters  throughout  the  Na- 
tion, including  places  like  Lewis  and 
Clark  Lake  in  my  home  State  of  South 
Dakota. 

Mr.  President.  I  believe  the  Coast 
Guard  is  up  to  the  challenge  of  main- 
taining its  status  as  the  world's  pre- 
mier maritime  organization  despite  the 
intense  budget  pressure.  It  is  my  belief 
this  authorization  bill  provides  the 
Coast  Guard  with  the  support  it  needs 
to  meet  that  challenge. 

Let  me  take  this  opportunity  to 
thank  the  very  capable  Senator  Ste- 
vens, who  is  Chairman  of  our  Oceans 
and  Fisheries  Subcommittee,  for  his 
leadership  in  developing  this  bill  and 
amendment. 

I  would  also  like  to  recognize  Sen- 
ator Rollings,  the  ranking  Democratic 
member  on  the  full  committee  for  his 
bipartisanship  throughout  this  process. 

And  finally,  I  wish  to  thank  my  col- 
leagues for  their  contributions  and  sup- 
port and  I  urge  the  adoption  of  the 
manager's  amendment  and  passage  of 
S.  1004. 

-Mr.  ROLLINGS.  Mr.  President,  in  re- 
cent weeks  there  have  been  numerous 
battles  on  the  Senate  floor  over  efforts 
to  take  a  budgetary  meat  ax  to  the 
Federal  Government,  eliminating  agen- 
cies and  slashing  funding.  Today.  I  am 
pleased  to  join  with  my  Commerce 
Committee  colleagues  in  supporting 
legislation  to  authorize  the  activities 
of  one  Federal  agency,  the  U.S.  Coast 
Guard,  which  has  been  spared  by  the 
budget  hackers.  The  reason  for  this 
success  is  simple— there  is  bipartisan 
recognition  that  the  Coast  Guard  has 
an  important  job  and  does  it  well.  In- 
deed, the  widespread  support  for  the 
Coast  Guard  budget  reflects  the 
breadth  and  complexity  of  its  mis- 
sions— from  protecting  our  maritime 
boundaries  and  the  safety  of  life  at  sea 
to  preserving  the  ocean  environment 
and  enforcing  maritime  laws  and  trea- 
ties. On  an  average  day  in  1994.  the 
Coast  Guard  saved  14  lives,  assisted  328 
people,  responded  to  34  oil  or  hazardous 
chemical  spills,  inspected  64  commer- 
cial vessels,  seized  379  pounds  of  illegal 
drugs,  serviced  150  aids  to  navigation, 
and  interdicted  174  illegal  aliens. 

Over  the  years,  we  have  continued  to 
ask  the  Coast  Guard  to  do  more  with 
less.  In  typical  fashion,  the  Coast 
Guard  has  responded  with  a  streamlin- 


ing plan  that  will  trim  S400  million 
from  the  budget  by  1998  and  allow  per- 
sonnel reductions  of  4.000  people.  As  an 
example  of  the  pragmatic  approach  the 
Coast  Guard  has  taken  in  this  plan, 
next  summer  we  will  welcome  the 
Coast  Guard  high  endurance  cutters, 
Dallas  and  Gallatin,  to  their  new  home- 
port  at  the  Charleston  Navy  Base.  By 
relocating  Coast  Guard  assets  from  ex- 
pensive locales  like  Governors  Island 
to  areas  where  the  quality  of  life  is 
high  and  the  cost  of  living  is  reason- 
able, everyone  benefits.  Coast  Guard  is 
better  able  to  meet  both  its  budgetary 
bottom  line  and  its  personnel  needs. 

Today,  the  Senate  is  considering  S. 
1004.  the  Coast  Guard  Authorization 
Act  of  1995.  The  bill  authorizes  a  Coast 
Guard  budget  of  S3.7  billion  in  fiscal 
year  1996.  covering  six  appropriations 
accounts:  First,  operating  expenses; 
second,  acquisition,  construction,  and 
improvement  of  equipment  and  facili- 
ties; third,  research  and  development; 
fourth,  retired  pay;  fifth,  alteration 
and  removal  of  bridges;  and  sixth,  envi- 
ronmental compliance  and  restoration. 
The  authorization  levels  are  consistent 
with  the  administration's  budget  re- 
quest for  fiscal  year  1996. 

S.  1004  also  provides  for  end-of-year 
military  strength  and  training  loads 
and  addresses  a  backlog  of  Coast 
Guard-related  administrative  and  pol- 
icy issues.  Among  such  issues,  the  bill 
provides  for:  Personnel  administrative 
reforms  requested  by  the  administra- 
tion, marine  safety  and  waterways 
management  improvements,  updated 
authority  for  the  Coast  Guard  Auxil- 
iary, funding  for  State  recreational 
boating  safety  grants,  regulatory  re- 
forms for  the  U.S.  maritime  industry, 
tougher  controls  to  reduce  marine  plas- 
tic pollution,  and  law  enforcement  en- 
hancements to  reduce  drug  smuggling 
and  money  laundering.  At  this  point.  I 
would  like  to  highlight  some  key  provi- 
sions of  the  legislation. 

.•\LTER.\TIO.N  OF  BRIDGES 

Under  the  Truman-Hobbs  Bridge  Act. 
the  Federal  Government  shares  with 
the  States  the  cost  of  altering  publicly 
owned  bridges  that  obstruct  the  free 
movement  of  marine  traffic.  The  ad- 
ministration requested  no  funding  for 
this  account  in  fiscal  year  1995.  initiat- 
ing a  new  policy  under  which  the  Coast 
Guard  no  longer  will  seek  direct  fund- 
ing for  alteration  of  highway  bridges. 
Instead,  the  administration  proposes 
that  the  Federal  share  of  such  projects 
be  financed  from  the  discretionary 
bridge  program  funds  of  the  Federal 
Highway  Administration,  under  the 
continuing  progi'am  direction  of  the 
Coast  Guard.  This  new  policy  would 
not  apply  to  railroad  bridges.  S.  1004 
provides  the  Secretary  of  Transpor- 
tation— Secretary— with  the  discre- 
tionary authority  to  implement  the  ad- 
ministration polic.v. 

BOAT  SAFETY  ACCOUNT 

Similar  to  legislation  approved  by 
the  committee   last  Congress.   S.   1004 


would  ensure  that  States  receive  finan- 
cial assistance  for  the  development  and 
implementation  of  a  coordinated  na- 
tional recreational  boating  safety  pro- 
gram. The  State  i^-ants  are  not  funded 
from  general  revenues,  but  rather  from 
motorboat  fuel  tax  revenues  that  are 
deposited  in  the  Boat  Safety  Account 
of  the  Aquatic  Resources  Trust  Fund— 
VVallop-Breaux  Fund.  The  Wallop- 
Breaux  Fund  also  supports  State  grant 
programs  administered  by  the  Depart- 
ment of  the  Interior  [DOI].  Unlike  the 
DOI  programs,  however,  the  Coast 
Guard  grant  program  is  scored  against 
agency  operating  expenses  and  com- 
petes directly  with  other  Coast  Guard 
missions  for  funding  priority.  S.  1004 
would  continue  State  boating  safety 
grants  and  allow  the  budget  scoring  to 
be  patterned  after  DOI  programs  under 
the  Wallop-Breaux  fund  by  increasing 
the  funding  available  under  the  Clean 
Vessel  Act  of  1992.  Under  the  bill,  au- 
thorized funding  for  State  boating  pro- 
grams would  increase  from  $45  million 
in  fiscal  year  1995  to  S59  million  by  fis- 
cal year  1999.  S.  1004  also  would  Im- 
prove recreational  boating  safety  by 
requiring  children  age  6  and  younger  to 
wear  lifejackets  an(l  calling  for  plans 
to  be  developed  to  improve  reporting  of 
vessel  accidents. 

COAST  GL'ARD  REGULATORY  REFORM. 

Last  year.  Coast  Guard  worked  with 
the  maritime  industry  in  developing  a 
package  of  amendments  to  existing 
marine  safety  laws  that  would  allow 
their  implementation  in  a  more  cost- 
effective  and  efficient  manner,  reduce 
the  regulatory  burden  on  the  industry, 
and  provide  greater  flexibility  in  mak- 
ing safety  decisions.  The  amendments 
contained  in  the  bill  before  us  today 
specifically  would:  Implement  the 
International  Safety  Management  Code 
for  U.S.  vessels  engaged  in  foreign 
commerce;  allow  qualified  third  parties 
such  as  the  American  Bureau  of  Ship- 
ping to  conduct  vessel  safety  inspec- 
tions; allow  greater  use  of  foreign  man- 
ufactured safety  equipment;  and  extend 
the  validity  of  Coast  Guard  certificates 
of  inspection  from  2  to  5  years,  allow- 
ing earlier  scheduling  of  annual  inspec- 
tions. The  changes  will  help  U.S. -flag 
vessels  to  become  more  competitive  in 
international  trade  and  reflect  the  Cost 
Guards  commitment  to  harmonize 
U.S.  regulations  with  international  re- 
quirements. 

POPULATION  FROM  SHIPS 

S.  1004  also  includes  a  provision  de- 
veloped in  cooperation  with  Senator 
Lautenberg  that  would  amend  the  act 
to  prevent  pollution  from  ships  [APPS] 
to  strengthen  requirements  that  ports 
maintain  reception  facilities  to  off  load 
plastic  wastes  generated  by  vessels  at 
sea.  The  bill  calls  for  the  Secretary  to 
inspect  and  maintain  a  list  of  such  fa- 
cilities and  for  port  operators  to  post 
placards  encouraging  reporting  of  any 
inadequacies.  S.  1004  also  amends  the 
Marine  Plastic  Pollution  Research  and 
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Control  Act  to:  Continue  the  Sec- 
retary's biannual  reporting  to  Congress 
on  compliance  with  APPS:  add  a  re- 
quirement to  publish  an  annual  list  of 
APPS  violators:  establish  a  Marine  De- 
bris Coordinating  Committee:  and  con- 
tinue and  expand  the  Federal  Public 
Outreach  Program  to  include  the  use  of 
grants. 

LAW  ENFORCEMENT  ENHANCEMENT 

In  1970,  Secretary  of  the  Treasury  Al- 
exander Hamilton  ordered  the  con- 
struction of  revenue  cutters  to  stop 
smuggling  and  enforce  tariffs.  Today, 
the  Coast  Guard  continues  that  mis- 
sion, facing  and  increasingly  sophisti- 
cated threat  from  illegal  drug  smug- 
glers. Proving  new  authority  to  deal 
with  an  old  problem,  S.  1004  contains 
administration-requested  measures  to 
enhance  law  enforcement.  These  meas- 
ures establish  sanctions — including  sei- 
zure and  forefeiture — for  failure  to  land 
an  aircraft  at  the  order  of  a  Federal  of- 
ficer enforcing  drug  or  money-launder- 
ing laws,  and  for  obstructing  boarding 
of  a  vessel  by  a  Federal  law  enforce- 
ment officer.  These  measurers  provide 
for  Federal  Aviation  Administration 
[FAA]  revocation  of  aircraft  or  airman 
certificates  for  such  a  violation,  estab- 
lish Coast  Guard  and  Customs  Service 
air  interdiction  authority,  and  set  civil 
penalties  of  $15,000  for  violations  of 
that  authority.  In  addition,  the  man- 
agers' amendment  would  revise  these 
provisions  to  require  that  FAA  estab- 
lish conditions,  based  on  observed  con- 
duct or  prior  Information,  for  ordering 
a  plan  to  land.  These  provisions  are  not 
intended  to  restrict  or  affect  in  any 
way  the  Federal  Government's  current 
broad  authority  to  conduct  boarder 
searches.  I  am  optimistic  that  the  bill 
strikes  an  appropriate  balance  with  the 
need  to  assure  innocent  citizens  that 
they  will  not  be  forced  to  land. 

CRUISE  SHIP  TORT  REFOR.V 

Before  closing,  Mr.  President,  there 
is  one  matter  I  would  like  to  address 
regarding  the  House-passed  Coast 
Guard  authorization  bill.  The  House 
bill.  H.R.  1361.  contains  tort  reform 
proposals  regarding  foreign  cruiseline 
companies.  The  provisions,  which  I 
strongly  oppose,  would  alter  U.S.  tort 
law  in  three  significant  areas:  First, 
medical  malpractice  claims  by  pas- 
sengers on  U.S.  cruiselines:  second, 
emotional  distress  claims  by  U.S.  pas- 
sengers: and  third,  physical  injury 
suits  by  foreign  cruise  ship  employees. 

First,  in  medical  malpractice  suits 
against  foreign  cruise  shiplines 
brought  by  American  passengers,  the 
legislation  would  permit  the 
cruiselines  arbitrarily  to  select  the 
State  law  that  governs  the  action.  This 
right  of  selection  would  apply  regard- 
less of  the  State  where  the  plaintiff  re- 
sides, or  where  the  suit  is  brought.  The 
legislation  would,  for  the  first  time 
under  American  tort  law.  permit  the 
law  of  one  State  to  govern  actions  in 
another  State,  merely  at  the  self-inter- 
ested discretion  of  foreign  companies. 


Second,  with  respect  to  limitations 
on  pain  and  suffering  damages,  the  leg- 
islation would  allow  foreign  companies 
to  use  the  fine  print  of  ticket  sales  to 
absolve  themselves  of  liability  for  pain 
and  suffering  damages.  Foreign 
cruiselines  would  be  permitted  to  limit 
their  liability  for  such  damages  to 
cases  involving  substantial  physical  in- 
jury. The  legislation  would  allow  the 
companies  to  use  the  fine  print  on  tick- 
ets to  determine  what  constitutes  a 
substantial  physical  injury.  This  Is  un- 
fair, particularly  considering  that  most 
passengers  often  are  unaware  of  such 
limitations  when  purchasing  tickets. 

Third,  the  House-passed  bill  would 
ban  suits  in  U.S.  courts  by  foreign 
cruise  ship  workers  for  injuries  or 
death,  if  the  employee  purportedly  is 
part  of  a  collective-bargaining  agree- 
ment providing  for  a  dispute  forum,  or 
redress  is  available  in  their  home  coun- 
tries. The  provision  would  be  applica- 
ble even  if  there  is  evidence  that  such 
cruiselines  substantially  use  U.S.  ports 
and  resources  or  transport  U.S.  pas- 
sengers. I  am  concerned  that  this  pro- 
vision will  permit  foreign  cruiselines 
to  exploit  foreign  employees,  who  often 
have  no  adequate  redress  available  in 
their  country  of  origin.  The  provision 
also  will  encourage  the  hiring  of  for- 
eign workers  as  cheap  and  exploitable 
labor,  at  the  expense  of  U.S.  workers. 

Mr.  President.  I  am  pleased  that  the 
bill  we  are  considering  today  does  not 
include  these  questionable  provisions. 
They  have  not  had  the  benefit  of  hear- 
ings or  other  close  scrutiny  by  the  Sen- 
ate Commerce  Committee  and  are  in- 
appropriate for  inclusion  within  a  bill 
to  authorize  appropriations  for  the 
U.S.  Coast  Guard. 

Over  the  past  two  centuries,  the  U.S. 
Coast  Guard  has  built  an  enduring  rep- 
utation throughout  the  world  for  its 
maritime  safety,  environmental  pro- 
tection, humanitarian,  and  lifesaving 
efforts.  We  have  all  watched  the  val- 
iant and  often  heroic  work  of  Coast 
Guard  seamen  and  officers  as  they  res- 
cue desperate  refugees  who  have  taken 
to  the  seas  in  crowded  and  makeshift 
boats.  Even  in  the  remote  regions  of 
the  world,  the  Coast  Guard  is  present, 
actively  engaged  in  the  enforcement  of 
United  Nations'  embargoes  against 
countries  like  the  former  Republic  of 
Yugoslavia  and  Iraq.  The  men  and 
women  of  the  Coast  Guard  respond 
with  equal  dedication  during  times  of 
war  and  peace.  I  ask  my  colleagues  to 
recognize  this  service  by  joining  me  in 
supporting  S.  1004. 

Mr.  KERRY:  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Stevens.  Hollings, 
Pressler.  and  Breaux  in  cosponsoring 
the  bill  before  us  today  to  authorize 
the  programs  and  activities  of  the  U.S. 
Coast  Guard  for  fiscal  year  1996. 

In  this  time  of  draconian  budget  cuts 
and  dramatic  changes  in  our  society 
and  our  Government,  it  is  unusual  to 


find  an  agency  which  everyone  agrees 
is  a  good  investment.  But  that  is  true 
of  the  U.S.  Coast  Guard. 

Mr.  President.  Massachusetts  with 
its  hundreds  of  miles  of  coastline,  un- 
forgiving storms,  active  maritime  and 
fishing  industries,  and  thriving  rec- 
reational boating  population,  needs  the 
Coast  Guard  at  full  strength.  So  does 
the  rest  of  the  nation. 

The  Coast  Guard  is  essential  to  the 
safety  and  well-being  of  citizens  in 
every  coastal  State  and  in  every  State 
with  navigable  waters.  Today,  over  50 
percent  of  the  U.S.  population  lives 
within  coastal  areas  and  directly  bene- 
fits from  the  services  the  Coast  Guard 
provides. 

But.  indirectly,  the  Coast  Guard,  in 
the  performance  of  its  mission,  pro- 
tects every  American.  In  fact,  more 
than  two-thirds  of  the  total  budget  for 
the  Coast  Guard  goes  to  operating  ex- 
penses to  protect  public  safety  and  the 
marine  environment,  to  enforce  fishery 
and  other  laws  and  treaties,  maintain 
aids  to  navigation,  prevent  illegal  drug 
trafficking  and  illegal  immigration, 
and  preserve  defense  readiness. 

The  Coast  Guard  is  the  oldest  contin- 
uous seagoing  service.  As  a  military 
service  it  has  fought  in  almost  every 
war  since  the  Constitution  became  the 
law  of  the  land  in  1789.  and  it  has  per- 
formed its  myriad  of  peacetime  mis- 
sions during  the  intervening  years.  It 
has  proven  that  it  is  a  multi-mission 
service  flexible  enough  to  adjust  to  the 
needs  of  the  nation  in  peacetime  as 
well  as  wartime. 

Since  its  origins  as  the  Revenue  Cut- 
ter Service,  enforcing  tariff  laws  of  the 
young  nation  for  Treasury  Secretary 
Alexander  Hamilton  the  Coast  Guard 
has  expanded  its  missions  to  include 
saving  lives,  enforcing  U.S.  laws  and 
treaties,  ensuring  maritime  safety  and 
defense,  maintaining  safe  navigation 
and  protecting  the  environment.  Given 
this  legacy  of  service  and  the  degree  to 
which  Americans  depend  on  it  for  their 
vital  services,  I  believe  it  is  our  respon- 
sibility to  ensure  that  the  Coast  Guard 
has  adequate  resources  for  its  missions 
as  it  prepares  for  the  next  century.  Our 
actions  should  ensure  that  the  Coast 
Guard  is  capable  of  meeting  its  exist- 
ing mandates  and  recognize  the  Coast 
Guard's  ever-expanding  role  and  mis- 
sions in  our  coastal  waters  and  beyond. 

The  Commonwealth  of  Massachusetts 
has  a  long  and  storied  involvement 
with  the  sea  and  the  Coast  Guard.  One 
of  Alexander  Hamilton's  ten  original 
revenue  cutters  was  built  in  the  City  of 
Newburyport  and  was  named  the  Mas- 
sachusetts. The  successors  of  the  Massa- 
chusetts— today's  Coast  Guard  cutters — 
are  stationed  in  the  ports  of  Boston, 
Gloucester,  Woods  Hole  and  New  Bed- 
ford. The  first  lighthouse  built  in  the 
United  States  was  Boston  Light  in  1716. 
Today.  Boston  Light  stands  as  the  only 
manned  lighthouse  still  in  operation  in 
the  United  States.  The  people  of  Mas- 
sachusetts love  the  ocean.  Over  145,000 


recreational  boats  are  registered  in 
Massachusetts.  Many  rely  on  the  sea 
for  their  livelihood.  The  men  and 
women  of  the  Coast  Guard  keep  watch 
over  the  fishing  fleets,  the  maritime 
industry,  and  recreational  boaters. 
While  Massachusetts  has  a  long  and 
close  relationship  with  the  Coast 
Guard,  many  other  States  can  dem- 
onstrate similar  ties. 

We  all  know  that  the  Coast  Guard's 
mission  does  not  end  at  our  shore.  It 
protects  our  interests  throughout  the 
world  in  times  of  war  and  peace.  From 
supporting  U.S.  peacekeepers  in  Haiti, 
to  responding  to  oil  spills  in  the  Per- 
sian Gulf,  to  supporting  drug  interdic- 
tion efforts  in  South  and  Central 
America  the  Coast  Guard  has  been 
there. 

Its  work  has  been  exemplary,  but  it 
seems  that  we  continually  ask  the 
Coast  Guard  to  do  more  with  less  and 
have  been  doing  this  for  a  long  time. 
The  Coast  Guard  is  now  in  the  process 
of  a  4-year  downsizing  and  streamlin- 
ing which  ultimately  will  reduce  the 
service  by  4.000  people  and  $400  mil- 
lion—a 12  percent  reduction.  We  must 
eventually  acknowledge  the  finite  limi- 
tations on  Coast  Guard  capabilities  and 
resources  and  I  am  concerned  about 
some  of  the  choices  It  will  be  forced  to 
make. 

The  bill  before  us  today  assists  the 
Coast  Guard  in  facing  these  dilemmas, 
allowing  it  to  do  its  job  more  effec- 
tively and  efficiently.  I'll  describe 
some  of  the  ways  it  will  do  this. 

The  bill  includes  provisions  that 
would  ensure  continued  funding  for 
state  boating  safety  grants  by  chang- 
ing the  funding  mechanisms— expand- 
ing the  existing  boating  safety  grant 
program  that  was  established  by  the 
Clean  'Vessel  Act  of  1992  and  ensuring 
access  to  funds'  from  the  Boat  Safety 
Account  of  the  Aquatic  Resources 
Trust  Fund,  or  the  Wallop  Breaux  fund 
as  it  is  known. 

Long  awaited  by  the  maritime  indus- 
try, the  Coast  Guard  regulatory  reform 
provisions  of  the  bill  will  eliminate  un- 
necessary and  burdensome  regulations 
on  American  shipping  companies  in 
order  to  make  them  more  competitive 
in  the  world  market.  These  reforms 
will  save  precious  resources  while  also 
removing  an  unnecessary  burden  from 
a  struggling  industry. 

The  bill  enhances  protection  of  the 
ocean  and  coastal  environment  by 
amending  the  act  to  prevent  pollution 
from  ships,  strengthening  Coast  Guard 
capability  to  enforce  regulations  to 
minimize  pollution  from  plastics.  It  in- 
cludes provisions  to  ensure  that  ade- 
quate waste  reception  facilities  for 
plastics  are  available  at  ports  and  ter- 
minals and  to  encourage  development 
and  implementation  of  public  edu- 
cation programs  about  the  harm  of 
plastics  in  the  environment. 

To  increase  the  weapons  in  our  arse- 
nal for  the  war  on  drugs,  the  bill  adds 


new  authority  for  Federal  law  enforce- 
ment officials  by  providing  sanctions 
for  aircraft  and  vessel  operators  sus- 
pected of  smuggling  drugs  or  launder- 
ing money,  who  intentionally  disobey 
the  orders  of  a  Federal  law  enforce- 
ment officer  to  land  or  halt  their  air- 
craft or  vessel.  These  operators  will 
face  criminal  and  civil  penalties  of  im- 
prisonment of  up  to  a  year,  fines  up  to 
$15,000,  seizure  of  the  aircraft  or  vessel 
and  forfeiture  of  the  aircraft's  registra- 
tion. 

The  bill  instructs  the  Coast  Guard  to 
develop  a  plan  for  making  the  transi- 
tion from  the  current  ground-based 
radionavigation  system  [LORAN-C]  to 
a  satellite-based  technology— global 
positioning  system  or  GPS— after  it  is 
determined  that  GPS  is  ready  to  serve 
as  the  sole  means  of  safe  and  efficient 
navigation.  The  plan  must  take  into 
consideration  the  need  to  ensure  that 
LORAN-C  technology  purchased  by  the 
public  before  the  year  2000  has  a  useful 
economic  life. 

As  part  of  the  response  to  the  Exxon 
Vatdez  oil  spill,  the  Oil  Pollution  Act  of 
1990  (or  OPA  90).  required  that  offshore 
facilities  demonstrate  the  ability  to 
pay  certain  costs  of  oil  cleanup  and 
damages  up  to  $150  million  that  could 
result  from  an  oil  spill.  The  Minerals 
Management  Service  of  the  Depart- 
ment of  the  Interior  recently  deter- 
mined that  the  present  language  of  the 
law  extends  the  financial  responsibility 
requirement  over  an  unnecessarily 
large  group  of  facilities  that  includes 
traditional  inshore  facilities  such  as 
marinas  and  oil  terminals,  some  of 
which  may  be  located  far  inland.  There 
appears  to  be  consensus  that  the  intent 
of  the  law  was  to  require  demonstra- 
tion of  financial  responsibility  for  off- 
shore drilling  rigs  and  production  plat- 
forms, not  inshore  facilities.  Applying 
these  same  financial  requirements  to 
the  thousands  of  inshore  facilities  in 
Massachusetts  and  throughout  the 
country  which  pose  a  much  smaller  oil 
spill  risk,  would  Impose  potentially  se- 
vere financial  burdens.  Therefore, 
amendment  to  the  bill  will  be  offered 
to  clarify  the  statutory  requirements 
for  financial  responsibility  as  they 
apply  to  facilities  traditionally  located 
in  inshore  areas  and  facilities  tradi- 
tionally located  in  offshore  areas.  The 
bill  also  amends  the  financial  respon- 
sibility requirements  so  that  respon- 
sibility is  proportional  to  the  oil  spill 
risk  posed  by  the  facility.  Although  I 
generally  do  not  support  letting  poten- 
tial oil  polluters  off  the  hook  finan- 
cially, these  provisions  allow  us  to 
maintain  protection  of  the  marine  en- 
vironment and  prevent  requiring  un- 
reasonable levels  of  financial  respon- 
sibility requirements  for  facilities  that 
do  not  pose  a  substantial  risk  of  a  oil 
spill  risk. 

I  would  also  like  to  mention  another 
and  highly  controversial  provision  re- 
lating to  OPA  that  is  contained  in  the 


House-passed  Coast  Guard  authoriza- 
tion bill  but  which  has  been  omitted- 
properly— from  the  Senate  bill.  The 
House  provision  would  eliminate  --di- 
rect  action  "  authority  which  has  been 
in  U.S.  law  since  1970  relating  to  clean- 
ups and  damage  claims  from  oil  spills. 
■'Direct  action  "  entitles  a  claimant  to 
proceed  directly  against  the  respon- 
sible party's  financial  responsibility 
provider,  usually  an  insurer.  In  order 
to  obtain  compensation  for  loss  associ- 
ated with  a  pollution  incident. 

Direct  action  enhances  prompt  pay- 
ment by  a  spiller  by  assuring  that  gov- 
ernments and  other  claimants  do  not 
get  caught  in  the  middle  of  arguments 
concerning  reasons  why  insurers  do  not 
have  to  pay  those  they  insure.  Direct 
action  in  connection  with  oil  spill  li- 
ability is  not  an  OPA  creation.  Direct 
action  is  a  key  component  of  the  "pol- 
luter pays"  mandate  of  Congress  which 
makes  potential  spillers  act  more  re- 
sponsibly and  has  been  an  underpin- 
ning of  oil  pollution  financial  respon- 
sibility laws,  both  national  and  inter- 
national, for  25  years. 

The  oil  industry  has  voiced  a  concern 
that  no  insurer  will  provide  insurance 
guarantees  under  the  OPA  regime,  with 
its  direct  action  component.  Appar- 
ently some  insurers  fear  they  will  be 
exposed  to  unlimited  liability  because 
the  courts  will  circumvent  OPA's  ex- 
plicit provisions  limiting  a  guarantor's 
liability.  I  believe  this  fear  is  without 
practical  basis,  however,  because  insur- 
ers currently  provide  direct  action 
guarantees  for  facilities  located  on  the 
outer  continental  shelf  under  a  regime 
that  is  almost  identical  to  that  estab- 
lished under  OPA.  Furthermore.  I  am 
deeply  concerned  about  the  precedent 
that  rolling  back  the  direct  action  pro- 
visions applying  to  offshore  facilities 
will  have.  I  believe  that  these  provi- 
sions would  undermine  an  important 
tenet  in  marine  environmental  protec- 
tion, and  I  therefore  strongly  opFK)se 
their  inclusion  in  the  final  legislation. 
Given  the  fiscal  constraints  being  im- 
posed on  the  Coast  Guard  as  the  Con- 
gress moves  to  balance  the  Federal 
budget,  the  service's  efforts  to 
downsize  and  streamline  have  been 
demonstrated  admirable  seriousness.  In 
general.  I  support  the  Coast  Guard's 
goals  of  streamlining  and  consolidating 
operations  where  possible.  I  applaud  its 
recently  announced  plans  to  streamline 
without  closing  or  consolidating  any 
frontline  operating  units  while  reduc- 
ing personnel  slots  by  1.000  and  over- 
head expenses  by  $100  million.  How- 
ever, I  am  very  concerned  by  the  ad- 
ministration's budget  proposal  to  close 
23  Coast  Guard  small  boat  stations  as  a 
cost-cutting  effort  to  save  $6  million. 

I  have  looked  closely  at  the  criteria 
used  by  the  Coast  Guard  to  develop  the 
closure  and  station  modification  lists 
and  was  surprised  to  find  absent  from 
the  criteria  any  consideration  of  local 
and  regional  factors,   including  water 
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temperature  and  unusual  tidal  or  cur- 
rent conditions.  The  Coast  Guard  uses 
a  one  size  fits  all  approach  to  deter- 
mining response  time  for  their  small 
boat  stations.  I  do  not  believe  this  is 
appropriate  because  severe  weather  and 
ocean  patterns  in  some  regions  can 
slow  down  the  average  response  time 
and  colder  water  temperatures  neces- 
sitate a  quicker  response  to  prevent 
death  and  serious  physical  injury. 

Alexander  Hamilton,  the  Secretary  of 
the  Treasury  and  Coast  Guard  founding 
father,  was  the  first  to  acknowledge 
such  differences  when  he  allowed  addi- 
tional funding  in  1789  for  the  construc- 
tion of  two  larger  revenue  cutters  in 
order  to  handle  the  harsh  winters  off 
the  New  England  coast.  These  condi- 
tions have  not  changed  and  still  re- 
quire that  special  local  and  regional 
needs  be  addressed  in  any  Coast  Guard 
decision  process.  This  is  not  a  paro- 
chial Massachusetts  issue.  Similar  con- 
ditions exist  in  throughout  the  coun- 
try—in the  Great  Lakes  and  the  North- 
west Pacific. 

The  Coast  Guard  criteria  also  appear 
to  exclude  consideration  of  vital  Coast 
Guard  missions  besides  search  and  res- 
cue—including marine  environmental 
protection,  boating  safety,  and  enforce- 
ment of  drug,  illegal  alien,  and  fish- 
eries laws.  In  the  consideration  of 
whether  or  not  to  close  a  station.  I  be- 
lieve all  the  services  provided  by  the 
station  should  be  taken  into  account. 

When,  after  consideration,  the  Coast 
Guard  concludes  a  station  should  be 
closed,  it  must  take  steps  to  ensure 
that  necessary  services  will  continue 
to  be  available  in  the  station's  area. 

The  provisions  in  the  bill  establish  a 
more  detailed  and  public  process  that 
addresses  these  issues  and  those  voiced 
by  the  Senate  Appropriations  Sub- 
committee on  Transportation  and  In- 
frastructure and  set  forth  in  the  con- 
ference report  on  the  Transportation 
appropriations  bill. 

The  conference  committee  in  resolv- 
ing the  differences  between  the  House 
and  Senate  versions  of  the  Transpor- 
tation appropriations  bill  voted  to  pre- 
clude the  Coast  Guard  from  closing  any 
small  boat  stations  during  Fiscal  year 
1996.  The  authorization  bill  incor- 
porates the  appropriators'  prohibition 
against  closure  of  any  small  boat  sta- 
tions in  fiscal  year  1996  and  sets  forth 
more  detailed  criteria  for  making  such 
decisions  in  subsequent  years.  Such 
criteria  would  include  unique  weather 
conditions  as  I  have  noted,  a  station's 
deterrent  effect  on  crime,  and  its  role 
in  protecting  life,  property,  the  envi- 
ronment, public  safety  or  national  se- 
curity. Coastal  communities  most  im- 
pacted by  the  closure  of  a  station  will 
be  able  to  submit  comments  on  their 
concerns  before  that  final  decision  is 
made. 

While  we  take  these  steps  to  increase 
the  probability  that  significant  dam- 
age will   not  result  from  station  clo- 


sures. I  realize  that  the  process  may 
make  station  closures  more  cum- 
bersome, consequently,  the  bill  allows 
the  Secretary  of  Transportation  to  im- 
plement management  efficiencies  with- 
in the  small  boat  system,  such  as  modi- 
fying the  operational  posture  of  units 
or  reallocating  resources  as  necessary 
to  ensure  the  safety  of  the  maritime 
public  nationwide. 

I  believe  that  this  provision  gives  the 
Coast  Guard  the  flexibility  to  make  the 
operational  changes  needed  to  make 
for  streamlining  services  but  ensures 
that  coastal  communities  and  the  envi- 
ronment are  not  put  at  undue  risk  by 
closing  of  a  station. 

In  closing.  I  also  want  to  express  my 
concerns  about  three  highly  controver- 
sial provisions  relating  to  foreign 
cruise  ship  liability  that  are  contained 
in  the  House  version  of  the  Coast 
Guard  authorization  bill.  No  hearings 
have  been  held  in  either  house  on  this 
matter,  and  the  issue  of  the  liability  of 
foreign-flag  cruise  vessels  is  not  ger- 
mane to  the  legislation  before  us.  I  am 
pleased  none  of  these  provisions  has 
been  included  in  the  Senate  bill. 

The  House  provisions  in  question  ap- 
pear solely  to  benefit  the  foreign-flag 
cruise  line  industry.  If  enacted,  they 
would  jeopardize  the  health  and  safety 
of  American  passengers  traveling  on 
foreign  cruise  ships,  and  would  deal  a 
tremendous  blow  to  the  economic  well- 
being  of  American  workers  and  Amer- 
ican businesses  which  are  in  competi- 
tion for  American  tourist  dollars  with 
the  foreign-flag  cruise  line  industry. 

The  first  provision  would  allow  for- 
eign cruise  ship  owners  to  use  the  fine 
print  on  the  back  of  tickets  to  deny  li- 
ability for  emotional  distress  claims 
brought  by  passengers,  unless  the  pas- 
sengers also  suffered  substantial  phys- 
ical injuries.  A  number  of  women's 
groups  and  organizations  across  the 
country,  including  the  Women's  Legal 
Defense  Fund, -the  Women's  Law  Cen- 
ter, and  the  NOW  Legal  Defense  Fund, 
have  expressed  strong  opposition  to 
this  provision.  They  are  rightfully  con- 
cerned that  it  could  make  it  more  dif- 
ficult for  victims  of  rape  on  foreign- 
flag  cruise  vessels,  who  suffer  tremen- 
dous emotional  scars  but  sometimes 
only  minor  physical  injuries,  to  bring 
civil  lawsuits  against  the  cruise  lines 
that  bear  responsibility  for  their  trau- 
ma. I  am  in  agreement  with  their  con- 
cern and  would  strongly  oppose  inclu- 
sion of  this  provision  as  drafted  by  the 
House  in  the  final  bill. 

The  second  provision  would  allow  for- 
eign cruise  vessel  owners  to  take  ad- 
vantage of  any  statutory  limitation  on 
liability  for  medical  malpractice  avail- 
able to  any  doctor  or  medical  facility 
wherever  a  foreign  cruise  ship  pas- 
senger is  taken  ashore  for  treatment. 
This  language  should  send  chills 
through  anyone  who  is  thinking  about 
taking  a  cruise.  A  very  broad  measure, 
it  all  but  sets  the  stage  for  U.S.  citi- 
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zens  to  lose  their  right  to  sue  for  medi- 
cal malpractice  if  they  are  taken  for 
medical  treatment  to  a  remote  foreign 
island  where  doctors  or  hospitals  are 
not  held  accountable  for  malpractice.  I 
would  not  want  to  place  U.S.  citizens 
in  such  jeopardy. 

Finally,  the  most  egregious  provision 
relates  to  foreign  seamen's  rights.  This 
provision  would  undermine  the  com- 
petitiveness of  U.S.  maritime  labor  and 
further  disadvantage  U.S.  businesses 
that  compete  with  the  foreign-flag 
cruise  line  industry.  It  would  overturn 
centuries  of  maritime  law  by  taking 
away  the  basic  right  of  seamen — with- 
out regard  to  nationality— to  maintain 
cases  against  their  cruise  line  employ- 
ers in  U.S.  courts  for  wages  and  nec- 
essary medical  care,  so  long  as  current 
•iong-arm"  jurisdiction  exists.  The 
U.S.  Supreme  Court,  as  well  as  our 
treaties  with  foreign  nations,  have  long 
provided  that  such  suits  are  proper  if 
there  exists  a  sufficient  ""nexus"  with 
this  country,  and  that  such  suits  are 
necessary  to  maintain  a  competitive 
balance  between  foreign  and  U.S.  labor, 
because  U.S.  seamen  have  such  rights. 
Foreign  interests  should  not  be  granted 
a  special  'exception"  from  the  estab- 
lished long-arm  jurisdiction  of  the  U.S. 
justice  system,  nor  should  we  be  grant- 
ing foreign-flag  vessels  additional  eco- 
nomic advantage  over  the  interests  of 
American  workers  and  businesses. 
American  maritime  labor  is  certainly 
justified  in  its  strong  opposition  to  this 
provision. 

Mr.  President,  these  provisions  would 
directly  benefit  the  narrow  interests  of 
foreign  cruise  line  owners  while  threat- 
ening the  health  and  safety  of  Amer- 
ican passengers.  They  have  no  place  in 
the  Coast  Guard  authorization  legisla- 
tion, and  I  will  strongly  oppose  their 
inclusion  in  the  final  legislation. 

This  bill  is  the  culmination  of  almost 
2  years  of  effort,  and  I  would  like  to 
thank  the  Chairman  of  the  Subcommit- 
tee. Senator  Stevkns,  the  Chairman  of 
the  Commerce  Committee.  Senator 
Presslek.  and  the  Committee's  rank- 
ing Democrat.  Senator  Hollings  for 
their  hard  work  in  preparing  this  bi- 
partisan bill  and  bringing  it  to  the 
floor. 

I  also  would  like  to  acknowledge  the 
hard  work  and  long  hours  invested  by 
staff  on  both  sides,  including  Penny 
Dalton  and  Lila  Helms  on  the  Com- 
merce Committee  minority  staff  and 
on  the  majority  side.  Tom  Melius. 
Trevor  McCabe.  and  Jim  Sartucci.  I 
would  like  to  acknowledge  the  work  of 
Kate  English  and  Carole  Grunberg  of 
my  staff  and  Steve  Metruck,  a  congres- 
sional fellow  in  my  office.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  in  support  of  the  Coast 
Guard  authorization  bill.  The  Coast 
Guard  plays  a  critical  role  in  protect- 
ing lives,  property  and  the  environ- 
ment, and  it  deserves  the  strong  sup- 
port and  admiration  of  this  Congress. 


November  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


33705 


In  addition  to  funding  the  mission  of 
the  Coast  Guard.  Mr.  President,  this 
bill  will  help  keep  plastics  and  other 
garbage  off  our  beaches  by  improving 
implementation  of  the  1987  Marine 
Plastic  Pollution  Research  and  Control 
Act.  I  have  been  pursuing  these  im- 
provements for  the  last  3  years  and  it 
is  gratifying  to  see  those  efforts  come 
to  fruition  in  this  bill. 

Mr.  President,  our  marine  waters  are 
an  essential  national  resource.  They 
perform  important  ecological  functions 
by  providing  habitat,  nursery  grounds 
and  a  source  for  a  great  diversity  of 
plants,  and  fish,  birds  and  other  spe- 
cies. The  resources  in  these  waters  sup- 
port commercial  and  recreational  fish- 
ing, tourism,  recreation,  and  related 
opportunities.  They  result  in  annual 
expenditures  of  tens  of  billions  of  dol- 
lars and  unquantifiable  enjoyment  for 
our  citizens. 

In  New  Jersey,  the  lure  of  the  Shore 
is  a  major  element  of  the  State's  $18 
billion  tourism  sector,  our  second  larg- 
est revenue-producing  industry.  In  1991. 
8.8  million  people  stayed  overnight  at 
the  Shore  and  an  additional  59  million 
made  day  trips  to  New  Jersey's  beach- 
es. Furthermore.  353.000  people  serviced 
these  visitors  in  some  capacity,  mak- 
ing the  tourism  industry  the  number 
one  employer  in  the  State. 

Mr.  President,  this  critical  industry 
is  jeopardized  every  time  a  person  vis- 
its the  beach  and  finds  it  littered  with 
bottles,  cans  and  other  garbage.  And  so 
it  is  essential  that  our  beaches  are 
kept  free  from  waste.  I  have  partici- 
pated in  nationally  sponsored  beach 
cleanup  events  in  New  Jersey,  and  with 
other  volunteers,  have  collected  the 
trash  that  washes  up  on  our  shores. 

Mr.  President,  during  their  1991 
beach  cleanup,  the  Center  for  Marine 
Conservation  found  nearly  90.000  pieces 
of  plastic  rope.  40,000  plastic  trash 
bags.  33.000  plastic  gallon  jugs,  and 
many  other  plastic  items  which  origi- 
nate aboard  commercial  vessels.  There 
is  likely  to  be  far  more  ship-generated 
waste  that  is  not  documented  because 
it  is  impossible  to  determine  the  ori- 
gins of  most  beach  trash. 

Furthermore,  not  all  of  the  plastic 
that  is  discharged  by  vessels  ever 
reaches  the  beach.  Often,  plastic  fish- 
ing lines  and  other  materials  are  in- 
gested by  marine  mammals,  which  mis- 
take them  for  food.  Sometimes  marine 
organisms  wash  up  on  the  shore  entan- 
gled in  plastic. 

In  1987.  I  sponsored  legislation  that 
prohibited  ships  from  discharging  plas- 
tic and  restricted  other  types  of  waste 
discharge  into  the  sea.  There  has  been 
substantial  improvement  as  a  result  of 
my  legislation.  More,  however,  remains 
to  be  done. 

The  Environmental  Protection  Agen- 
cy's 1990  National  Water  Quality  Inven- 
tory revealed  that  more  than  8.500 
square  miles  of  the  Nation's  estuarine 
waters    fail    to    meet    water    quality 


standards.  In  New  Jersey  alone.  141 
square  miles  of  estuarine  waters  are 
failing  to  meet  water  quality  stand- 
ards. 

The  Office  of  Technology  Assess- 
ment, in  a  1987  report,  concluded  that 
the  overall  health  of  our  coastal  waters 
is  ""declining  or  threatened."  and  that 
in  "the  absence  of  additional  measures, 
new  or  continued  degradation  will 
occur  in  many  estuaries  and  some 
coastal  waters  around  the  country." 
OTA  also  determined  that  contamina- 
tion of  the  marine  environment  has  a 
wide  range  of  adverse  effects  on  birds 
and  manuals,  finfish  and  shellfish, 
aquatic  vegetation  and  other  orga- 
nisms. In  addition.  OTA  concluded  that 
existing  programs,  even  if  fully  imple- 
mented, are  not  adequate  to  maintain 
and  improve  our  coastal  waters. 

Since  the  Marine  Plastic  Pollution 
Research  and  Control  Act  was  passed 
in  1987.  I  have  worked  with  the  Coast 
Guard  to  monitor  and  improve  the 
law's  enforcement.  As  past  Chairman 
of  the  Transportation  Appropriations 
Committee.  I  saw  to  it  that  the  Coast 
Guard  received  more  resources  to  im- 
plement this  Act  than  it  requested.  Yet 
an  oversight  hearing  that  I  conducted 
highlighted  numerous  deficiencies  in 
the  Coast  Guard's  enforcement  of  this 
Act. 

To  address  these  deficiencies  I  intro- 
duced the  Marine  Plastic  Pollution  Re- 
search and  Control  Act  Amendments  of 
1993  which  has  been  included  in  the 
Coast  Guard  Reauthorization  Act  of 
1995.  This  addition  will  provide  the 
Coast  Guard  with  additional  authority 
and  impose  stricter  requirements  on  it. 
all  aimed  at  improving  enforcement  of 
waste  disposal  practices  aboard  vessels 
and  at  ports. 

One  of  the  most  difficult  enforcement 
problems  associated  with  Annex  V  of 
the  international  MARPOL  Conven- 
tion, which  the  1987  legislation  ratified, 
is  determining  whether  garbage  or 
plastics  were  dumped  at  sea. 

The  MARPOL  section  of  the  bill  be- 
fore us  today  addresses  the  ocean 
dumping  problem  by  requiring  ade- 
quate waste  reception  facilities  at  all 
ports  and  terminals.  It  provides  that 
adequacy  can  only  be  determined 
through  on-site  inspections  by  the 
Coast  Guard,  at  which  time  a  certifi- 
cate can  be  issued.  In  order  to  insure 
that  facilities  are  maintained,  the  cer- 
tificate must  be  renewed  every  5  years, 
or  sooner  if  there  is  a  transfer  of  own- 
ership or  responsibility  for  operation. 

At  a  Transportation  Appropriations 
Subcommittee  hearing  I  chaired  about 
2  years  ago  on  the  Coast  Guard  Budget. 
I  questioned  then-Admiral  Kime  about 
my  proposals.  Admiral  Kime  expressed 
strong  support  for  this  legislation,  in- 
dicating that  it  is  badly  needed  and 
goes  a  long  way  toward  overcoming 
problems  in  inadequate  enforcement. 

Mr.  President.  I  encourage  my  col- 
leagues to  support  the  Coast  Guard  Re- 


authorization Act  of  1995  that  supports 
the  Coast  Guard  and  improves  enforce- 
ment of  waste  disposal  practices 
aboard  vessels  and  at  ports.  This  bill 
takes  a  significant  step  toward  ensur- 
ing that  oceangoing  vessels  take  re- 
sponsibility for  properly  disposing  of 
their  waste,  instead  of  putting  their 
trash  onto  our  beaches  or  into  the  bel- 
lies of  marine  life. 

Mr.  WELLSTONE.  Mr.  President.  I 
support  this  bill.  It  contains  a  number 
of  improvements  in  Coast  Guard  pol- 
icy, and  I  commend  the  Committee  for 
its  work. 

I  appreciate  that  the  managers  were 
able  to  include  in  their  amendment  a 
provision  that  is  important  to  my 
state.  And  I  am  very  pleased  that  the 
provision  is  in  the  bill.  The  provision 
will  allow  the  State  of  Minnesota  and 
the  Coast  Guard  to  cooperate  in  con- 
ducting a  pilot  project  that  will  allow 
the  State  in  some  cases  to  undertake 
the  safety  inspection  of  small  commer- 
cial vessels  on  certain  navigable  waters 
of  the  U.S. 

There  is  no  more  important  mission 
of  the  Coast  Guard  than  to  protect  the 
safety  of  citizens  on  U.S.  waters.  I  cer- 
tainly hope  we  in  Congress  will  not  act 
to  diminish  that  mission  or  the  Coast 
Guard's  ability  to  perform  it.  I  believe 
the  provision  which  the  managers  have 
included  to  allow  a  pilot  project  in 
Minnesota  can  help  demonstrate  an  in- 
novative way  under  some  cir- 
cumstances to  fulfill  that  mission  com- 
pletely, efficiently,  cost-effectively  and 
consistent  with  common  sense. 

The  provision  allows  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  to  enter  into  an 
agreement  with  the  State  of  Min- 
nesota. Under  the  agreement,  the  State 
may  inspect  small  commercial  pas- 
senger vessels  40  feet  in  length  or  less 
operating  in  some  navigable  waters  in 
Minnesota.  Minnesota,  through  its  De- 
partment of  Labor  and  Industry,  al- 
ready operates  a  safety  inspection  pro- 
gram for  such  boats  on  thousands  of 
non-Federal  bodies  of  water.  The  State 
has  fully  demonstrated  its  competence 
in  this  program  and  its  ability  to  pro- 
tect the  public.  Indeed  the  State's  pro- 
gram is  closely  modeled  already  after 
the  Coast  Guard's  inspection  program. 

Under  the  provision,  the  State  would 
be  required  to  perform  inspections  that 
will  ensure  the  safety  and  operation  of 
the  vessels  in  accord  with  standards 
that  would  apply  if  the  Coast  Guard  it- 
self were  conducting  the  inspections. 
And  it  would  require  the  State  to  re- 
port annually  to  the  Secretary  on  the 
inspection  program.  The  provision  also 
allows  the  Secretary  to  adjust  or  waive 
the  user  fee  which  Congress  has  re- 
quired the  Coast  Guard  to  collect  from 
owners  of  inspected  vessels  when  the 
State  takes  over  their  inspection. 

It  is  my  hope  that  the  success  of  this 
model  of  limited  decentralization  over 
the  course  of  a  3-year  pilot  project  can 
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show  the  way  for  an  appropriate  shar- 
ing of  responsibilities  between  Federal 
and  State  authorities  in  this  area  of 
public  policy.  At  the  same  time,  the 
provision  in  no  way  is  meant  to  allow 
any  erosion  or  circumvention  of  safety 
standards  in  Minnesota  or  in  any  other 
State.  There  may  be  other  areas  in  the 
country  where  it  will  make  sense  and 
be  completely  consistent  with  the  pub- 
lic interest  for  additional  States  to  un- 
dertake similar  responsibilities.  I  ex- 
pect that  this  pilot  project  can  dem- 
onstrate that  possibility.  But  this  pro- 
vision itself  implies  no  future  expan- 
sion of  the  sharing:  of  authority.  It  cer- 
tainly should  not  be  interpreted  to 
mean  that  consistent,  uniform  stand- 
ards of  safety  and  operation  on  navi- 
gable waters  are  unnecessary.  It  is  nec- 
essary to  have  consistent  and  uniform 
standards.  As  the  provision  makes  ex- 
plicit, all  vessels  will  continue  to  be  re- 
quired to  be  inspected,  and  those  in- 
spections will  be  in  accord  with  stand- 
ards that  would  apply  if  the  Coast 
Guard  were  conducting  the  inspections. 

Mr.  President,  with  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Con- 
gress began  to  require  that  the  Coast 
Guard  collect  fees  from  owners  of  ves- 
sels it  inspects  to  offset  the  govern- 
ment cost  of  those  inspections.  That 
made  sense.  Unfortunately,  however, 
the  fees  established  have  seemed  very 
high  to  many  who  are  being  asked  to 
pay  them,  even  onerous.  That  is  why  I 
support  the  cap  on  such  fees  which  this 
bill  establishes  for  the  inspection  of 
small  commercial  vessels.  A  $300  fee- 
cap  is  reasonable  for  small  vessels. 

Additionally,  though,  the  collection 
of  fees  revealed  a  certain  inefficiency 
in  the  current  inspection  program — a 
method  of  operating  which  does  not 
make  common  sense.  There  are  certain 
lakes  in  the  interior  of  Minnesota,  for 
example,  which  are  designated  navi- 
gable waters  of  the  U.S.  because  the 
Mississippi  River,  in  its  formative 
stage,  runs  through  it.  One  of  the  lakes 
most  affected  by  this  issue  is  Lake 
Winnibigoshish.  At  the  Northwest  end 
of  Lake  Winnibigoshish,  where  the  Mis- 
sissippi River  enters  the  lake,  the  river 
is  very  narrow.  I  believe  a  number  of 
Senators  could  very  easily  swim  across 
it  at  that  point.  There  is  a  dam  at  the 
other  end  of  the  lake,  where  the  river 
leaves  it.  so  there  is  no  river  traffic  or 
commerce  that  uses  the  lake  for  trans- 
port. 

Lake  Winnibigoshish.  incidentally. 
Mr.  President,  is  a  large  lake  in  North- 
ern Minnesota.  It  is  located  in  the 
beautiful  Chippewa  National  Forest, 
and  also  on  the  Leech  Lake  Indian  Res- 
ervation. It  is  an  excellent  lake  for 
catching  walleye,  our  state  fish,  al- 
though some  also  fish  there  for  North- 
ern Pike  and  even  for  Muskies.  In  the 
winter  a  number  of  people  drag  small 
houses  out  onto  the  lake  behind  their 
cars  or  snowmobiles,  and  usually  leave 
them  there  through  the  season,  so  they 


can  fish  through  the  ice.  I  mention 
these  things  to  give  Senators  a  flavor 
of  the  area  of  Minnesota  I  am  discuss- 
ing. Neither  the  cars  nor  the  fish- 
houses  are  subject  to  Coast  Guard  au- 
thority out  on  the  ice. 

During  summer  months  on  Lake 
Winnibigoshish.  to  continue  that  exam- 
ple, there  are  a  number  of  small  busi- 
nesses which  operate  what  the  Federal 
Government  considers  small  commer- 
cial passenger  vessels.  These  in  most 
cases  are  resort  owners  who  operate 
fishing-guide  businesses  that  take  an- 
glers out  on  the  lake  on  boats  which 
are  generally  under  30  feet  long. 

Until  last  year,  Coast  Guard  inspec- 
tors drove  once  each  year  from  Duluth. 
about  100  miles  away,  and  inspected 
these  boats  for  free.  Obviously,  that 
was  no  problem  for  the  owners.  But 
suddenly  last  year,  the  Coast  Guard  in- 
formed the  boat  owners  that  it  would 
cost  S545  or  $670  per  boat  for  the  inspec- 
tions, depending  on  the  boats'  length. 
This  would  be  an  annual  fee  for  the  in- 
spection of  these  small  boats  that  are 
used  for  an  open-water  fishing  season 
which  is  effectively  only  four  or  five 
months  long. 

Now.  the  resort  owners  have  ac- 
knowledged that  collection  of  a  fee  is 
appropriate.  They  understand  the  value 
and  importance  of  the  inspections.  But 
they  object  that  the  fees  now  being  as- 
sessed are  burdensome  and  out  of  line. 
Some  of  the  resorts  reportedly  have 
stopped  offering  their  fishing-guide 
services  for  groups  of  more  than  six 
passengers.  The  requirement  does  not 
apply  when  there  are  fewer  passengers. 
But  this  means  that  they  are  foregoing 
business,  which  is  not  fair  and  is  not 
convenient  for  the  visitors.  Further- 
more, it  is  highly  irritating  to  some  of 
the  resort  owners,  who  point  out  that 
the  State  of  Minnesota  is  conducting 
equivalent  inspections  of  virtually 
identical  boats  on  neighboring  lakes 
for  under  $100. 

Mr.  President,  that  is  the  type  of  sit- 
uation that  this  provision  is  meant  to 
address.  We  want  to  protect  the  public 
and  uphold  safety  standards  in  every 
way.  The  State  of  Minnesota  is  fully- 
capable  of  doing  that  and  I  am  sure 
will  demonstrate  so  through  this  pilot 
project.  And  these  small  businesses 
will  not  suffer  unnecessarily  burden- 
some fees.  It  is  an  example  of  how  we 
can  make  appropriate  regulation  work 
in  common-sense  fashion  by  adjusting 
the  current  cookie-cutter,  one-size-fits- 
all  federal  approach. 

I  point  out  that  it  is  my  understand- 
ing that  the  State  of  Minnesota  is  not 
interested  in  taking  over  any  Coast 
Guard  inspection  duties  on  bodies  of 
water  such  as  Lake  Superior  or  the 
Mississippi,  which  carry  substantial 
interstate  commerce.  And  I  repeat  that 
the  State  will  inspect  only  small  com- 
mercial vessels  under  40  feet  in  length 
on  bodies  of  water  agreed  upon  by  the 
State  and  by  the  Secretary. 


I  thank  the  managers  for  including 
the  provision.  And  I  thank  the  State  of 
Minnesota  and  the  Coast  Guard  for 
their  cooperation  during  the  drafting 
process.  Mr.  President.  I  ask  unani- 
mous consent  that  a  letter  of  support 
for  the  provision  signed  by  Minnesota's 
Commissioner  of  Labor  and  Industry  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minneapolis  Dep.\rt.ment  of 

L.'KBOR  .^ND  Industry. 

Sovember  8.  1995. 
Hon.  Paul  Wellstone. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Wellstone:  I  write  in  sup- 
port of  the  Small  Passenger  Vessel  Pilot  In- 
spection program  as  Included  in  S.  1004.  the 
Coast  Guard  Reauthorization  Act  of  1995.  As 
Commissioner  of  the  Minnesota  Department 
of  Labor  and  Industry.  I  oversee  the  state 
boat  Inspection  program.  I  look  forward  to 
working  with  the  United  States  Coast  Guard 
to  expand  on  the  efficiency  of  the  state  boat 
inspection  safety  program  in  order  to  better 
meet  the  needs  of  the  citizens  of  Minnesota. 
Thank  you  for  your  efforts  in  developing 
this  pilot  project. 
Yours  truly. 

Gary  W.  Bastian. 

Commissioner. 

AMEND.MENT  no.  3058 

(Purpose:  To  make  technical  minor  changes 
In  the  bill  as  reported,  and  for  other  pur- 
poses) 

Mr.  LOTT.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Stevens. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Lott]. 
for  Mr.  Stevens,  for  himself.  Mr.  Pressler. 
Mr.  Hollings.  Mr.  Kerry.  Ms.  Snowe.  Mrs. 
Hutchison,  and  Mr.  Breaux  proposes  an 
amendment  numbered  3058. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Ms.  SNOWE.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  Stevens  manager's 
amendment,  and  I  urge  my  colleagues 
to  support  this  amendment,  along  with 
the  Chafee  amendment  and  the  under- 
lying bill,  S.  1004. 

S.  1004  renews  the  authorization  for 
the  U.S.  Coast  Guard — an  agency  of 
special  importance  to  a  State  like 
Maine  which  has  over  3.000  miles  of 
coastline  and  many  commercial  and 
sport  fishermen,  sailing  enthusiasts, 
and  merchant  mariners.  The  Commerce 
Committee  has  reported  a  good,  bipar- 
tisan bill,  and  I  believe  that  it  deserves 
unanimous  approval  in  the  Senate. 

Among  the  provisions  contained  in 
this  bill  and  in  the  manager's  amend- 
ment are  several  that  I  had  the  pleas- 
ure to  author  or  coauthor  with  other 
Senators,  and  that  I  wanted  to  mention 
here  on  the  floor. 

One  of  the  longest  lasting  legacies  of 
this  bill  will  be  the  preservation  of  35 
lighthouses  on  the  coast  of  Maine.  I  in- 
troduced   this    provision    as    a    stand- 


alone bill  earlier  in  the  year.  S.  685. 
and  I  am  very  pleased  that  we  were 
able  to  include  it  in  the  Commerce 
Committee's  version  of  S.  1004. 

This  provision  will  create  the  Maine 
lights  program  to  transfer  these  his- 
torically and  environmentally  impor- 
tant lighthouses  to  new  owners  who 
will  agree  to  maintain  them,  preserve 
their  historic  character,  preserve  eco- 
logical resources  on  adjacent  property 
like  seabird  nesting  habitat,  and  pro- 
vide access  to  the  public.  In  short,  this 
legislation  provides  a  way  to  protect 
these  lighthouses  well  into  the  future 
at  no  cost  to  the  Federal  Government. 
Long  after  this  bill  passes.  Mr.  Presi- 
dent, when  our  grandchildren  or  their 
children  visit  the  Maine  coast  and  ad- 
mire the  lighthouses,  they  will  have 
this  Congress  to  thank  for  its  vision 
and  its  commitment  to  preserving  such 
a  valuable  piece  of  the  Nation's  coastal 
heritage. 

Lighthouses  no  longer  play  the  cru- 
cial role  in  ensuring  maritime  safety 
that  they  once  did.  and.  in  fact,  the 
original  designers  of  the  lighthouses 
could  never  have  imagined  the  impres- 
sive array  of  technological  resources 
that  today's  Coast  Guard  brings  to  the 
critical  job  of  protecting  the  maritime 
public.  But  despite  the  new  hardware 
and  technology,  the  heart  of  the  Coast 
Guard's  mission  is  still  the  human 
emergency  response,  the  rescues  at  sea. 
It  is  critical  that  the  Coast  Guard 
maintain  this  capability  to  respond 
promptly  and  professionally  to  all  acci- 
dents in  American  waters,  even  while 
we  are  engaged  in  the  necessary  proc- 
ess to  balance  the  budget  and  protect 
the  fiscal  health  of  the  Nation. 

Senator  Kerry  and  I  authored  an 
amendment  in  the  Commerce  Commit- 
tee that  will  prevent  the  Coast  Guard 
from  closing  any  of  its  boat  stations 
unless  the  Secretary  first  certifies  that 
the  closure  will  not  result  in  a  degrada- 
tion of  services  that  threatens  life, 
property,  the  environment,  or  public 
safety.  Language  that  I  included  in 
this  amendment  provides,  in  particu- 
lar, that  a  proposed  station  closure  will 
not  hamper  the  Coast  Guard's  ability 
to  meet  its  2-hour  standard  for  re- 
sponding to  search-and-rescue  requests. 

Both  of  these  provisions  have  been 
included  in  S.  1004,  and  they  enjoy 
broad  bipartisan  support. 

Mr.  President,  while  S.  1004  is  a  good 
bill  and  deserves  this  body's  support, 
the  manager's  amendment  offered  by 
Senator  Stevens  makes  a  number  of 
constructive  changes  to  S.  1004  that 
will  improve  it  further.  Among  these  is 
a  provision  that  I  sponsored  to  facili- 
tate a  timely  and  effective  response  in 
the  event  of  an  oil  spill  in  Passama- 
quoddy  Bay  on  Maine's  border  with 
Canada. 

Passamaquoddy  Bay  is  a  large,  vir- 
tually pristine  bay  and  estuary  system 
that  is  internationally  recognized  as  a 
staging  area  for  migratory  waterfowl 


and  shorebirds.  In  addition,  the  bay 
area  has  substantial  economic  value, 
hosting  major  aquaculture  and  com- 
mercial fishing  operations,  a  vibrant 
tourism  industry  that  depends  on  the 
health  of  the  bay.  and  one  of  Maine's 
three  major  cargo  ports. 

Unfortunately,  this  important  re- 
source would  be  relatively  unprotected 
in  the  event  of  a  major  oil  spill.  The 
State  of  Maine  does  not  have  an  ade- 
quate number  and  type  of  oil  spill  re- 
sponse vessels  in  the  vicinity  of  Passa- 
maquoddy Bay.  There  are  some  Cana- 
dian-registered vessels  north  of  the  bay 
that  could  do  the  job.  but  current  Fed- 
eral law  prevents  these  vessels  from  op- 
erating in  U.S.  waters. 

To  address  this  problem,  I  drafted  a 
provision  that  has  been  included  in  the 
manager's  amendment  which  will  allow 
Canadian-registered  vessels  to  be  used 
in  U.S.  waters  near  the  Maine-Canada 
border  in  the  event  of  an  oil  spill.  The 
authoritj-  only  applies  on  a  temporary 
and  emergency  basis,  however,  and  it 
only  applies  as  long  as  U.S. -docu- 
mented response-and-recovery  vessels 
are  not  available  to  respond  in  a  timely 
manner.  This  provision  will  help  to  en- 
sure that  Passamaquoddy  Bay  receives 
the  maximum  amount  of  protection 
from  an  oil  spill,  while  giving  U.S.  re- 
covery vessels  priority  consideration 
for  doing  the  work  if  they  are  avail- 
able. 

Finally,  I  wanted  to  reference  Sen- 
ator Chafee's  amendment  on  financial 
responsibility  under  the  Oil  Pollution 
Act.  I  offered  an  amendment  in  the 
Commerce  Committee  that  addressed 
the  aspect  of  this  issue  dealing  with 
marinas  and  onshore  fuel  terminals. 
Under  some  current  interpretations  of 
OPA,  these  facilities  could  have  been 
subjected  to  the  act's  extremely  expen- 
sive financial  responsibility  require- 
ments, even  though  the  act  was  in- 
tended to  cover  offshore  drilling  plat- 
forms and  other  large  production  fa- 
cilities that  could  be  involved  in  large 
oil  spills. 

Mr.  President,  the  language  in  the 
Chafee  amendment  reflects  a  com- 
promise that  Senators  on  the  Com- 
merce and  EPW  Committees  were  able 
to  reach  on  this  issue.  Among  other 
things,  it  simply  clarifies  that  marinas 
and  onshore  fuel  terminals  are  not  sub- 
ject to  OPA's  financial  responsibility 
requirements.  This  legislation  will  ben- 
efit many  small  businesses,  boaters, 
commercial  fishermen,  oil  distributors, 
and  fuel  consumers  across  the  country 
without  jeopardizing  important  envi- 
ronmental protections. 

These  amendments  will  strengthen 
an  already  good  bill,  and  I  hope  that 
my  colleagues  will  support  them,  and 
support  S.  1004  on  final  passage. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  amendment  (No.  3058)  was 
agreed  to. 

amendment  no.  3059 

(Purpose:  To  amend  the  Oil  Pollution  Act  of 
1990  to  clarify  the  financial  responsibility 
requirements  for  offshore  facilities) 
lyir.   LOTT.   Mr.   President,   I  send  a 

second  amendment  to  the  desk  on  be- 
half of  Senator  Stevens. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  (Mr.  Lott), 

for  Mr.  Stevens,  for  himself.  Mr.  Chafee. 

Mr.   Breaux.   and   Ms.   Snowe.   proposes  an 

amendment  numbered  3059. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SEC.    .  OFFSHORE  FACILriT  FINANCIAL  RESPON- 
SIBlUrrV  REQUIREMENTS. 

(a)  AMOUNT  OF  Financial  Responsibil- 
iTi'.— Section  1016(c)(1)  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2716(c)(1))  Is  amended  to 
read  as  follows: 

■(1)  In  general.— 

"(A)  Evidence  of  financial  responsibil- 
ity REQUIRED.— Except  as  provided  In  para- 
graph (2).  a  responsible  party  with  respect  to 
an  offshore  facility  that— 

■(1)(I)  Is  located  seaward  of  the  line  of  or- 
dinary low  water  along  that  portion  of  the 
coast  that  Is  In  direct  contact  with  the  open 
.sea  and  the  line  marking  the  seaward  limit 
of  inland  waters:  or 

"(II)  Is  located  In  Inland  waters,  such  as 
coastal  bays  or  estuaries,  seaward  of  the  line 
of  ordinary  low  water  along  that  portion  of 
the  coast  that  is  not  in  direct  contact  with 
the  open  sea; 

"(11)  Is  used  for  exploring  for.  drilling  for. 
or  producing  oil.  or  for  transporting  oil  from 
facilities  engaged  In  oil  exploration,  drilling, 
or  production:  and 

"(HI)  has  a  worst-case  oil  spill  discharge 
potential  of  more  than  1.000  barrels  of  oil  (or 
a  lesser  amount  If  the  President  determines 
that  the  risks  posed  by  such  facility  Justify 
Iti. 

shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  in  the  amount  re- 
quired under  subparagraph  (B)  or  (C).  as  ap- 
plicable. 

"(B)  AMOUNT  REQUIRED  GENERALLY. —Ex- 
cept as  provided  in  subparagraph  (C).  the 
amount  of  financial  responsibility  for  off- 
shore facilities  that  meet  the  criteria  in  sub- 
paragraph 'A)  is — 

"(1)  $35,000,000  for  offshore  facilities  lo- 
cated seaward  of  the  seaward  boundary  of  a 
State:  or 

"(11)  $10,000,000  for  offshore  facilities  lo- 
cated landward  of  the  seaward  boundary  of  a 
State. 

"(C)  Gre.^ter  A.MOUNT.— If  the  President 
determines  that  an  amount  of  financial  re- 
sponsibility for  a  responsible  party  greater 
than  the  amount  required  by  subparagraphs 
(B)  and  (D)  is  Justified  by  the  relative  oper- 
ational, environmental,  human  health,  and 
other  risks  posed  by  the  quantity  or  quality 
of  oil  that  is  explored  for.  drilled  for.  pro- 
duced, stored,  handled,  transferred,  proc- 
essed or  transported  by  the  responsible 
party,  the  evidence  of  financial  responsibil- 
ity required  shall  be  for  an  amount  deter- 
mined by  the  President  not  exceeding 
$150,000,000. 
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■■(D)  Multiple  facilities.— In  the  case  in 
which  a  person  Is  a  responsible  party  for 
more  than  one  facility  subject  to  this  sub- 
section, evidence  of  financial  responsibility 
need  be  established  only  to  meet  the  amount 
applicable  to  the  facility  having  the  greatest 
financial  responsibility  requirement  under 
this  subsection. 

•lE)  State  jurisdiction.— The  require- 
ments of  this  paragraph  shall  not  apply  If  an 
offshore  facility  located  landward  of  the  sea- 
ward boundary  of  a  State  Is  required  by  such 
State  to  establish  and  maintain  evidence  of 
financial  responsibility  in  a  manner  com- 
parable to.  and  In  an  amount  equal  to  or 
greater  than,  the  requirements  of  this  para- 
graph. 

■■(F)  Definition.- For  the  purpose  of  this 
paragraph,  the  phrase  'seaward  boundary  of 
a  state"  shall  mean  the  boundaries  described 
in  section  2(b)  of  the  Submerged  Lands  Act 
(43U.S.C.  1301(b)i.'. 

REGARDING  OP.A-90  A.MENDMENT  TO  S.  1004 

Mr.  Chafee.  Mr.  President,  I  rise  as  a 
cosponsor  in  support  of  the  pending 
amendment  to  the  Coast  Guard  reau- 
thorization bill.  S.  1004.  The  amend- 
ment would  modify  the  financial  re- 
sponsibility requirements  for  offshore 
facilities  under  the  Oil  Pollution  Act  of 
1990. 

These  requirements  mandate  that 
offshore  oil-related  facilities  dem- 
onstrate evidence  of  access  to  re- 
sources sufficient  to  cover  the  likely 
costs  of  clean-up  and  damages  arising 
from  an  oilspill.  The  important  purpose 
served  by  these  requirements  is  to  en- 
sure that  the  polluter— not  the  United 
States  taxpayer— bears  the  financial 
burdens  resulting  from  oil  pollution. 

The  Environment  and  Public  Works 
Committee,  of  which  I  am  chairman, 
has  jurisdiction  over  the  issues  ad- 
dressed in  the  pending  amendment.  In 
recognition  that  jurisdiction,  the  pri- 
mary sponsor  of  the  amendment  and 
manager  of  the  bill.  Senator  Stevens. 
and  the  Chairman  Pressler  of  the 
Commerce  Committee,  which  reported 
S.  1004.  asked  for  my  assistance  in 
crafting  the  amendment. 

I  am  pleased  to  report  that  we  were 
able  to  work  together  to  fashion  an 
amendment  that  will  bring  the  finan- 
cial responsibility  requirements  of  the 
Act  more  into  line  with  common  sense 
and  the  original  intent  of  Congress.  It 
will  allow  us  to  avoid  imposing  undue 
and  unintended  economic  burdens 
while  also  ensuring  that  the  act's  im- 
portant environmental  purposes  will 
continue  to  be  served. 

In  particular,  the  amendment  would 
do  three  things. 

First.  it  would  correct  an 
unjustifiably  broad  interpretation  of 
the  act  by  the  Department  of  the  Inte- 
rior. The  interpretation  would  apply 
the  financial  responsibility  require- 
ments for  offshore  facilities  to  tradi- 
tional onshore  facilities  like  land- 
based  oil  terminals  and  marinas. 

We  have  many  such  onshore  facilities 
in  my  State  of  Rhode  Island.  They  were 
never  intended  to  be  subject  to  the 
Act's  financial  responsibility  require- 


ments for  offshore  facilities,  even  if 
they  have  certain  appurtenances  that 
extend  onto  submerged  land.  This 
amendment  serves  to  make  our  origi- 
nal intent  unmistakably  clear. 

Second,  the  amendment  would  ex- 
empt from  financial  responsibilities  re- 
quirements small  offshore  operators 
who.  even  under  a  worst-case  scenario, 
lack  the  capacity  to  cause  a  major  oil 
spill.  This  de  minimis  exemption  re- 
moves the  potential  for  imposing  an 
unjustifiably  heavy  financial  burden  on 
small  businesses  that  pose  only  mini- 
mal environmental  risk. 

Importantly,  however,  the  amend- 
ment does  not  affect  the  liability  of  a 
facility  that  actually  engages  in  a 
spill.  Moreover,  the  President  retains 
the  discretion  to  require  even  a  small 
offshore  facility  to  demonstrate  evi- 
dence of  financial  responsibility  if  the 
risk  justifies  doing  so. 

Third,  the  amendment  would  allow 
for  some  flexibility  in  the  amount  of  fi- 
nancial responsibility  to  be  required  of 
non  de  minimis  offshore  facilities.  The 
Act  currently  directs  the  promulgation 
of  regulations  that  would  require  all 
offshore  facilities  to  meet  financial  re- 
sponsibility requirements  at  a  $150  mil- 
lion level. 

The  amendment,  on  the  other  hand. 
calls  for  use  of  the  current  $35  million 
requirement  in  the  Outer  Continental 
Shelf  Lands  Act  for  facilities  in  Fed- 
eral waters,  while  giving  the  President 
discretion  to  increase  the  requirement 
on  the  basis  of  risk.  A  similar  approach 
is  taken  with  respect  to  offshore  facili- 
ties in  State  waters,  except  that  the 
minimum  financial  responsibility  re- 
quirement is  $10  million  given  that 
many  Coastal  States  impose  their  own 
such  requirements. 

In  sum.  this  amendment  will  remove 
the  potential  for  unnecessary  and  inef- 
ficient economic  burdens  while  pre- 
serving the  act's  fundamental  purpose 
of  ensuring  that  oilspill  polluters  pay 
for  their  pollution.  It  also  preserves 
the  act's  important  safeguards  and  de- 
terrents against  oil  pollution  in  the 
first  instance. 

This  amendment  reflects  a  thought- 
ful and  carefully  tailored  approach  to 
specific  issues  of  concern  about  oper- 
ation of  an  environmental  statute.  I 
want  to  thank  Senators  Stevens  and 
Pressler  again  for  their  cooperation 
and  fine  work  on  the  amendment. 

Mr.  BREAUX.  Mr.  President.  I  want 
to  start  by  thanking  the  distinguished 
managers  of  the  bill,  the  Senator  from 
Alaska.  Senator  Stevens,  and  the  Sen- 
ator from  South  Carolina.  Senator 
HOLLINGS.  and  the  Senator  from  Rhode 
Island.  Senator  Ch.a.fee.  the  distin- 
guished chair  of  the  Environment  and 
Public  Works  Committee,  for  all  the 
work  they  have  put  into  helping  to 
craft  this  amendment.  It  retains  many 
of  the  features  of  S.  33.  which  I  intro- 
duced in  January  of  this  year.  I  believe 
that  it  is  an  amendment  that  all  of  our 
colleagues  should  support. 


This  amendment  addresses  a  serious 
concern — the  shutting  down  of  onshore 
and  offshore  oil  and  gas  producers  be- 
cause they  cannot  meet  onerous  Fed- 
eral financial  responsibility  standards 
mandated  by  the  Oil  Pollution  Act  of 
1990.  This  amendment  gives  the  Sec- 
retary of  the  Interior  the  flexibility  to 
adjust  Federal  financial  responsibility 
requirements  to  reflect  the  risks  actu- 
ally posed.  Unless,  this  flexibility  is 
provided  for  offshore  facilities,  the  Oil 
Pollution  Act's  financial  requirements 
will  freeze  out  small  and  independent 
companies  that  drill  most  of  the  wells 
offshore. 

Congress  passed  the  Oil  Pollution  Act 
of  1990  in  response  to  the  Eiion  Valdez 
oilspill.  It  was  designed  to  prevent  oil- 
spills  and  if  oilspills  do  occur  to  make 
sure  sufficient  financial  resources  are 
available  to  clean  up  those  spills.  The 
statute  establishes  liability  limits  and 
requirements  of  financial  responsibil- 
ity to  meet  those  limits.  However,  re- 
cent interpretation  of  the  statute  by 
the  Department  of  the  Interior  indi- 
cates that  legislative  changes  are  need- 
ed to  meet  congressional  intent  con- 
cerning financial  responsibility  for  on- 
shore facilities  and  to  correct  the  over- 
ly burensome  financial  responsibility 
requirements  for  offshore  facilities 
that  threaten  the  viability  of  many  off- 
shore producers. 

When  the  Congress  adopted  the  Oil 
Pollution  Act,  it  clearly  intended  that 
onshore  facilities  would  not  have  to 
show  evidence  of  financial  responsibil- 
ity. However,  a  recent  Interior  Depart- 
ment solicitor's  opinion  indicates  that 
due  to  the  interrelationship  of  several 
definitions  in  the  act,  that  they  inter- 
pret the  statute  to  require  financial  re- 
sponsibility be  shown  by  onshore  facili- 
ties. Mr.  President,  clearly.  Congress 
did  not  and  does  not  want  to  require 
small  marina  operators  or  other  on- 
shore facilities  to  show  $150  million  of 
financial  responsibility.  This  legisla- 
tion clarifies  the  congressional  intent 
on  the  law  with  respect  to  financial  re- 
sponsibility for  onshore  facilities. 

Also,  this  amendment  gives  the  Min- 
erals Management  Service  the  author- 
ity to  require  evidence  of  financial  re- 
sponsibility between  $35  and  $150  mil- 
lion based  on  the  environmental  risk 
posed  by  the  facility.  Current  law  is  in- 
flexible on  this  point,  all  offshore  fa- 
cilities must  provide  evidence  of  $150 
million  regardless  of  how  much  oil 
they  handle,  their  history  of  oilspills, 
or  other  factors  that  would  determine 
the  true  risk  of  an  oilspill.  In  addition, 
this  amendment  provides  that  any  pro- 
ducer that  handles  less  than  1.000  bar- 
rels of  oil  at  any  one  time  would  be  ex- 
empt from  the  financial  responsibility 
requirement.  Both  the  $35  million  fi- 
nancial responsibility  level  and  the 
1.000  barrels  were  included  in  prior 
law— the  Outer  Continental  Shelf 
Lands  Act. 
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This  approach  preserves  OPA's  oil- 
spill prevention,  response  and  environ- 
mental safeguards  and  liability  stand- 
ards, while  setting  reasonable  financial 
responsibility  requirements  for  off- 
shore facilities.  It  also  recognizes  the 
low  level  of  risk  of  oilspills  associated 
with  the  offshore  industry  generally, 
and  the  fact  that  no  spill  on  the  Fed- 
eral Gulf  of  Mexico  offshore  has  ex- 
ceeded the  $35  million  of  financial  re- 
sponsibility in  force  before  OPA.  I  look 
forward  to  working  to  further  revise 
this  legislation.  This  legislation  is  one 
step  that  can  be  accomplished  now  to 
help  maintain  a  viable  domestic  energy 
industry. 

We  know  that  oil  imports  continue  to 
rise,  while  the  domestic  energy  indus- 
try continues  to  decline. 

In  1973— at  the  time  of  the  Arab  oil 
embargo— domestic  U.S.  crude  oil  pro- 
duction was  9.2  million  barrels  per  day 
(mbd).  By  1977,  that  figure  had  fallen  to 
8.1  mdb.  before  increasing  as  Alaska 
production  flowed  through  the  Trans- 
Alaska  Pipeline  System.  By  1985,  do- 
mestic crude  production  had  climbed 
to  a  post-embargo  high  of  9.0  mbd. 
Now.  10  years  later,  domestic  crude  oil 
output  runs  at  6.6  mbd. 

In  1973.  the  U.S.  imported  about  35 
percent  of  its  daily  oil  consumption. 
Now.  we  import  almost  half  our  total 
oil  needs— 8.1  mbd  out  of  a  daily  con- 
sumption of  about  18  mbd. 

This  nation  would  never  allow  us  to 
import  more  than  50  percent  of  our 
food  supply— Is  our  energy  supply  any 
less  important?  Let  us  not  forget  the 
oil  shocks  of  the  seventies  and  let  us 
not  forget  that  just  a  few  years  ago  we 
sent  young  Americans  to  the  Persian 
Gulf  to  protect  our  strategic  interest 
in  the  oil  there. 

Thousands  of  oil  industry  workers 
have  been  laid  off  and  it  looks  like 
many  more  may  become  unemployed  in 
the  future.  More  than  400.000  jobs  have 
been  lost  in  the  oil  and  gas  industry  in 
the  last  10  years.  By  some  estimates. 
40.000  to  50.000  may  have  been  lost  in 
1992  alone. 

The  jobs  in  the  oil  industry  today  are 
very  different  from  those  of  yesterday. 
The  reserves  that  are  fast  and  easy  to 
recover  through  simple  hard  labor  are 
no  more.  Increasingly,  extraction  of  oil 
and  gas  requires  very  sophisticated 
technology  that  requires  a  highly- 
skilled,  highly  educated  work  force. 
The  energy  industry  of  today  creates 
the  kinds  of  jobs  we  want  for  tomor- 
row—high technology,  high  paying 
jobs. 

Our  national  security  depends  on  ac- 
cess to  dependable  domestic  energy  re- 
serves. Unfortunately,  our  domestic  oil 
and  gas  industry  cannot  turn  on  a 
dime.  No  magic  spigot  can  be  turned  on 
when  the  need  for  secure  domestic  oil 
reserves  become  acute.  The  expertise 
needed  to  develop  oil  and  gas  is  highly- 
specialized,  particularly  now  that  the 
remaining  domestic  reserves  are  in- 
creasingly difficult  to  reco%'er. 


This  is  not  just  an  oil  and  gas  state 
interest— this  is  a  national  interest. 
Energy  fuels  our  cars,  heats  our  homes, 
runs  our  factories  in  every  part  of  the 
country.  Also,  let  us  not  forget  the 
thousands  of  jobs  created  in  non-en- 
ergy related  sectors  to  service  the  en- 
ergy industry:  computers,  metals, 
transportation,  financial  and  other 
service  industries.  When  domestic  oil 
and  gas  producing  increases  so  do  the 
jobs  created  in  all  these  sectors. 

Unless  we  take  steps  to  help  preserve 
a  viable  domestic  industry,  the  next 
energy  crisis  may  be  chronic  and  very 
damaging  to  our  economy.  Unless  we 
act  to  preserve  a  core  of  talent  and 
capital  in  the  United  States,  the  do- 
mestic industry  may  not  be  able  to  de- 
ploy the  necessary  capital  investment 
and  trained  labor  necessary  to  quickly 
add  large  increments  to  our  overall  do- 
mestic supply  of  oil  and  petroleum 
products. 

We  can  change  politics  as  usual— the 
politics  of  crisis  management — and  we 
can  work  now  to  avert  an  energy  crisis 
in  the  future.  Mr.  President.  I  believe 
that  this  amendment  is  a  good  starting 
point.  It  does  not  address  some  issues 
that  I  believe  need  to  be  addressed,  but 
I  look  forward  to  continuing  to  work 
with  my  colleagues  to  make  changes  to 
the  Oil  Pollution  Act  that  I  believe  are 
necessary  to  maintain  our  domestic  en- 
ergy security. 

Again.  I  thank  Senator  Stevens, 
Senator  Holllng.s  and  Senator  Chafee, 
for  their  involvement,  their  assistance 
and  their  encouragement  in  this  effort. 
And.  I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

AN  AMENDMENT  TO  S.  10(M.  THE  COAST  GUARD 
AUTHORIZATION  ACT  OF  IK'S 

Mr.  CHAFEE.  The  pending  amend- 
ment to  the  Coast  Guard  reauthoriza- 
tion bill  clarifies  the  financial  respon- 
sibility requirements  for  offshore  fa- 
cilities under  the  Oil  Pollution  Act  of 
1990.  or  -OPA-gO.  "  Issues  related  to 
such  requirem.ents  lie  within  the  exclu- 
sive jurisdiction  of  the  Senate  Commit- 
tee on  Environment  and  Public  Works. 
As  Chairman  of  that  Committee.  I  join 
Senator  Stevens  as  a  co-sponsor  of  the 
amendment.  I  also  want  to  take  a  mo- 
ment to  provide  the  background  of  the 
amendment  and  to  explain  the  under- 
standing on  which  it  is  based. 

Earlier  this  year  Senator  Breau.x  in- 
troduced a  bill,  S.  33,  that  addresses 
the  matters  contained  in  this  amend- 
ment and  was  referred  to  the  Commit- 
tee on  Environment  and  Public  Works. 

Although  we  did  not  hold  a  formal 
hearing  on  the  bill,  efforts  to  amend 
OPA-90  to  clarify  its  offshore  facility 
financial  responsibility  requirements 
have  been  ongoing  for  several  months. 
The  House  included  such  an  amend- 
ment in  its  version  of  the  Coast  Guard 
reauthorization  bill,  H.R.  1361. 

Upon  being  received  in  the  Senate, 
H.R.  1361  was  referred  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 


portation. Recognizing  and  respecting 
the  fact  that  OPA-90's  financial  re- 
sponsibility requirements  are  within 
the  jurisdiction  of  the  Environment 
and  Public  Works  Committee,  the 
Committee  on  Commerce.  Science,  and 
Transportation  declined  to  include  an 
amendment  to  such  requirements  in 
the  Coast  Guard  reauthorization  bill  It 
reported.  S.  1004. 

Instead,  the  chairman  of  the  full 
Committee.  Senator  Pressler.  and  the 
Chairman  of  the  Subcommittee  on 
Oceans  and  Fisheries.  Senator  Ste- 
vens, wrote  to  ask  for  my  cooperation 
and  assistance  in  crafting  an  offshore 
OPA-90  amendment  that  could  be  of- 
fered upon  consideration  of  S.  1004  on 
the  Senate  floor.  Seventeen  Senators, 
including  four  members  of  the  Environ- 
ment and  Public  Works  Committee, 
also  sent  me  a  letter  urging  me  to 
work  with  the  Committee  on  Com- 
merce. Science,  and  Transportation  to 
achieve  the  same  result. 

In  response.  I  agreed  to  work  with 
the  leadership  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation in  an  effort  to  forge  an  amend- 
ment that  would  accommodate  the  re- 
quest of  my  colleagues.  All  work  was 
done  in  consultation  with  the  ranking 
member  of  the  Committee  on  Environ- 
ment and  Public  Works.  Senator  Bau- 
cus.  The  product  of  that  cooperative 
labor  is  the  amendment  before  the  Sen- 
ate at  this  time. 

Also  resulting  from  our  negotiations 
with  the  Committee  on  Commerce. 
Science,  and  Transportation  is  an 
agreement  that  will  ensure  continued 
recognition  of  the  jurisdiction  of  the 
Committee  on  Environment  and  Public 
Works  as  S.  1004  and  H.R.  1361  move 
forward.  It  is  especially  important 
given  the  abbreviated  process  that  I 
have  agreed  to  follow  with  respect  to 
the  OPA-90  amendment. 

Our  agreement  provides  that,  upon 
passage  of  S.  1004  and  H.R.  1361  by  the 
Senate,  the  Committee  on  Environ- 
ment and  Public  Works  will  conduct 
any  negotiations  or  discussions  with 
the  House  of  Representatives  on  any 
OPA-90  issues  within  the  Committees 
jurisdiction,  including  all  issues  ad- 
dressed in  the  pending  Senate  amend- 
ment. If  these  negotiations  or  discus- 
sions fail  to  resolve  any  differences 
that  may  exist  between  the  two  Cham- 
bers on  such  issues,  the  Committee  on 
Environment  and  Public  Works  will  be 
the  source  of  conferees  on  all  OPA-90 
issues  under  the  Committee's  jurisdic- 
tion, including  all  issues  addressed  in 
the  pending  Senate  amendment.  In  the 
spirit  in  which  the  pending  amendment 
was  developed,  members  of  the  Com- 
mittee on  Environment  and  Public 
Works  engaged  in  any  such  negotia- 
tions or  conference  will  consult  with 
members  of  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

In  conclusion.  I  simply  would  ask  my 
good  friend,  the  chairman  of  the  Com- 
mittee   on    Commerce.    Science,    and 
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Transportation,  if  what  I  have  just 
stated  comports  with  his  understand- 
ing of  our  ag-reement. 

Mr.  PRESSLER.  Yes.  it  does  in  all 
respects.  As  chairman  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. I  recognize  that  the  issues 
addressed  in  the  OPA-90  amendment 
clearly  fall  under  the  jurisdiction  of 
the  Committee  on  Environment  and 
Public  Works.  I  have  appreciated  the 
willing-ness  of  the  chairman  of  that 
Committee  to  work  with  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation so  this  amendment  could  be 
added  to  the  Coast  Guard  reauthoriza- 
tion bill. 

Mr.  CHAFEE.  I  thank  the  chairman 
of  the  Committee  on  Commerce. 
Science,  and  Transportation.  Let  me 
add  that  I  have  appreciated  the  cooper- 
ative manner  in  which  we  have  been 
able  to  work  together  on  this  amend- 
ment and  r  commend  him.  as  well  as 
Senator  Stevens,  for  their  fine  work 
on  the  amendment. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3059)  was 
agreed  to. 

.A.VIENDMENT  NO.  3060 

(Purpose:  To  provide  for  the  deauthorlzatlon 

of  a  navigation  project  In  Cohasset  Harbor. 

MA) 

Mr.  LOTT.  Mr.  President,  I  now  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Kerry  of  Massachusetts. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Mississippi  [Mr.  LOTT], 
for  Mr.  Kerry,  proposes  an  amendment  num- 
bered 3060. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

8EC  .  DEAUTHORIZATION  OF  NAVIGATION 
PROJECT,  COHASSET  HARBOR,  MAS- 
SACHUSETTS. 

The  following  portions  of  the  project  for 
navigation.  Cohasset  Harbor.  Massachusetts, 
authorized  by  section  2  of  the  Act  entitled 
•■An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2.  1943  (59  Stat. 
12),  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  are  deauthorlzed:  A  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage;  beginning 
at  site  1.  starting  at  a  point  N45310.15, 
E792664.63.  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N453323.90.  E792419.07,  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58,  E792248.72, 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N453431.67.  E792198.73.  thence  running  north 


01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N453498.37.  E792197.51.  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a  point  N453616.30. 
E  792508.20.  thence  running  south  55  degrees 
50  minutes  24.1  seconds  east  189.05  feet  to 
point  of  origin;  then  site  2.  starting  at  a 
point.  N452886.64.  E791287.83,  thence  running 
south  00  degrees  00  minutes  OO.O  seconds  west 
56.04  feet  to  a  point.  N452830.60.  E791287.83. 
thence  running  north  90  degrees  00  minutes 
00.0  seconds  west  101.92  feet  to  a  point, 
N452830.60.  E791185.91,  thence  running  north 
52  degrees  12  minutes  49.7  seconds  east  89.42 
feet  to  a  point,  N452885.39.  E791256.58,  thence 
running  north  87  degrees  42  minutes  33.8  sec- 
onds east  31.28  feet  to  point  of  origin;  and 
site  3,  starting  at  a  point,  N452261.08, 
E792040.24,  thence  running  north  89  degrees  07 
minutes  19.5  seconds  east  118.78  feet  to  a 
point.  N452262.90.  E792159.01.  thence  running 
south  43  degrees  39  minutes  06.8  seconds  west 
40.27  feet  to  a  point.  N452233.76.  E792131.21. 
thence  running  north  74  degrees  33  minutes 
29.1  seconds  west  94.42  feet  to  a  point. 
N452258.90.  E792040.20.  thence  running  north 
01  degree  03  minutes  04.3  seconds  east  2.18 
feet  to  point  of  origin. 

Amend  the  table  of  sections  by  Inserting  at 
the  appropriate  place  the  following: 
Sec.    .       Deauthorlzatlon      of      navigation 
project,  Cohasset  Harbor.  Mas- 
sachusetts. 

COHASSET  DREDGI.N'G  PROJECT 

Mr.  KERRY.  Mr.  President.  I  wish  to 
engage  the  distinguished  Chairman  of 
the  Committee  on  Environment  and 
Public  Works.  Senator  Chafee.  in  a 
collo(3uy.  The  coUocjuy  relates  to  a 
freestanding  amendment  that  I  have 
offered  which  would  deauthorize  por- 
tions of  a  navigation  project  at 
Cohasset  Harbor.  MA.  This  deauthor- 
lzatlon provision  is  clearly  and  wholly 
within  the  jurisdiction  of  the  Commit- 
tee on  Environment  and  Public  Works. 
I  recognize  that  it  would  most  appro- 
priately be  dealt  with  as  an  amend- 
ment to  the  1995  Water  Resources  De- 
velopment Act.  However,  this  de- 
authorization  is  a  purely  technical  ac- 
tion which  requires  no  expenditure  of 
funds.  In  addition.  I  have  recently  been 
informed  that  .the  necessary  dredging 
of  Cohasset  Harbor,  which  cannot  pro- 
ceed without  this  deauthorlzatlon.  will 
lose  an  existing  appropriation  of  funds 
if  this  technical  action  is  not  approved 
by  the  Congress  expeditiously.  The 
amendment  simply  provides  for  a 
modification  to  the  existing  coordi- 
nates of  the  U.S.  Army  Corps  of  Engi- 
neers' Cohasset  Harbor  dredging 
project. 

Mr.  CHAFEE.  I  have  carefully  re- 
viewed the  proposed  amendment  and 
concur  that  it  is  a  purely  technical 
project  deauthorlzatlon  which  involves 
no  expenditure  of  funds.  As  such,  I  give 
my  consent  to  the  request  of  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry].  I 
would  ask,  however,  that  if  any 
changes  are  made  to  this  amendment.  I 
be  consulted  before  any  final  action  is 
taken  in  a  conference  with  the  House. 

Mr.  STEVENS.  As  the  manager  of 
the  Coast  Guard  authorization  bill.  I 
concur  with  the  views  expressed  here 
by  my  colleagues. 


Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendment  be 
B-crcGd  to 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  3060)  was 
agreed  to. 

Mr.  LOTT.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  com- 
mittee amendment  be  agreed  to,  as 
amended;  that  the  bill  be  considered 
read  for  a  third  time  and  passed;  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  that  a  number  of  col- 
loquies and  statements  appear  at  the 
appropriate  place  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendment,  as 
amended,  was  agreed. 

So  the  bill  (S.  1004).  as  amended,  was 
deemed  read  the  third  time  and  passed. 

The  bill,  as  passed,  is  as  follows; 
S.  1004 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Coast  Guard 
Authorization  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of.contents. 

TITLE  I— AUTHORIZATION 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Authorized      levels      of      military 
strength  and  training. 
TITLE  n— PERSONNEL  MANAGEMENT 
IMPROVEMENT 

Sec.  201.  Provision  of  child  development 
services. 

Sec.  202.  Hurricane  Andrew  relief. 

Sec.  203.  Dissemination  of  results  of  0-6  con- 
tinuation boards. 

Sec.  204.  E.xclude  certain  reserves  from  end- 
of-year  strength. 

Sec.  205.  Officer  retention  until  retirement 
eligible. 

Sec.  206.  Contracts  for  health  care  services. 

Sec.  207.  Recruiting. 

Sec.  208.  Access  to  National  Driver  Register 
Information  on  certain  Coast 
Guard  personnel. 

Sec.  209.  Coast  Guard  housing  authorities. 

Sec.  210.  Board    for    correction    of   military 
records  deadline. 
TITLE  III— MARINE  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 

Sec.  301.  Increased  penalties  for  documenta- 
tion violations. 

Sec.  302.  Nondisclosure  of  port  security 
plans. 

Sec.  303.  Maritime  drug  and  alcohol  testing 
program  civil  penalty. 

Sec.  304.  Renewal  of  advisory  groups. 

Sec.  305.  Electronic  filing  of  commercial  in- 
struments. 

Sec.  306.  Civil  penalties. 

Sec.  307.  Amendment  to  require  EPIRBS  on 
the  Great  Lakes. 

Sec.  308.  Report  on  Loran-C  requirements. 

Sec.  309.  Restrictions  on  closure  of  small 
boat  stations. 

Sec.  310.  Penalty  for  alteration  of  marine 
safety  equipment. 

Sec.  311.  Prohibition  on  overhaul,  repair, 
and  maintenance  of  Coast 
Guard  vessels  in  foreign  ship- 
yards. 
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Sec.  406 
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Sec.  312.  Withholding    vessel    clearance    for 
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TITLE  IV— COAST  GUARD  AUXILIARY 
Sec.  401.  Administration  of  the  Coast  Guard 
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States.  Territories,  and  politi- 
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TITLE  V— RECREATIONAL  BOATING 
SAFETY  IMPROVEMENT 
State   recreational    boating   safety 
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Sec.  502.  Boating  access. 
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TITLE  VII— TECHNICAL  AND 
CONFORMING  AMENDMENTS 
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rules. 
Sec.  702.  Measurement  of  vessels. 
Sec.  703.  Longshore     and     harbor     workers 
compensation. 

Radiotelephone  requirements. 

Vessel  operating  requirements. 

Merchant  Marine  Act.  1920. 

Merchant  Marine  Act.  1956. 
Sec.  708.  Maritime  education  and  training. 
Sec.  709.  General  definitions. 
Sec.  710.  Authority   to  exempt  certain  ves- 
sels. 

Inspection  of  vessels. 

Regulations. 

Penalties— inspection  of  vessels. 

Application— tank  vessels. 

Tank    vessel    construction    stand- 
ards. 

Tanker  minimum  standards. 

717.  Self-propelled    tank    vessel    mini- 
mum standards. 

718.  Definition- abandon- 
ment of  barges. 

Application- load  lines. 
Licensing  of  individuals. 
Able  seamen— limited. 
Sec.  722.  Able  seamen— offshore  supply  ves- 
sels. 
Scale  of  employment— able  seamen. 
General    requirements — engine    de- 
partment. 
Sec.  725.  Complement  of  Inspected  vessels. 
Sec.  726.  Watchmen. 

Sec.  727.  Citizenship  and   naval   reserve   re- 
quirements. 

728.  Watches. 

729.  Minimum  number  of  licensed  Indi- 

viduals. 
Sec.  730.  Officers'    competency    certificates 
convention. 
731.  Merchant  mariners'  documents  re- 
quired. 
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Sec.  732.  Certain  crew  requirements. 

Sec.  733.  Freight  vessels. 

Sec.  734.  Exemptions. 

Sec.  735.  United  States  registered  pilot  serv- 
ice. 

Sec.  736.  Definitions— merchant  seamen  pro- 
tection. 

Sec.  737.  Application- foreign  and  Inter- 
coasta!  voyages. 

Sec.  738.  Application— coastwise  voyages. 

Sec.  739.  Fishing  agreements. 

Sec.  740.  Accommodations  for  seamen. 

Sec.  741.  Medicine  chests. 

Sec.  742.  Logbook  and  entry  requirements. 

Sec.  743.  Coastwise  endorsements. 

Sec.  744.  Fishery  endorsements. 

Sec.  745.  Convention  tonnage  for  licenses. 
certificates,  and  documents. 

Sec.  746.  Technical  corrections. 

TITLE  VIII— POLLUTION  FROM  SHIPS 

Sec.  801.  Prevention  of  pollution  from  ships. 

Sec.  802.  Marine    plastic    pollution    research 
and  control. 
TITLE  IX— LAW  ENFORCEMENT 
ENHANCEMENT 

Sec.  901.  Sanctions  for  failure  to  land  or  to 
bring  to;  sanctions  for  obstruc- 
tion of  boarding  and  providing 
false  information. 

Sec.  902.  FAA  summary  revocation  author- 
ity. 

Sec.  903.  Coast  Guard  air  Interdiction  au- 
thority. 

Sec.  904.  Coast  Guard  civil  penalty  provi- 
sions. 

Sec.  905.  Customs  orders. 

Sec.  906.  Customs  civil  penalty  provisions. 
TITLE  X— CONVEY'ANCES 

Sec.  1001.  Conveyance  of  property  in  Massa- 
chusetts. 

Sec.  1002.  Conveyance  of  certain  lighthouses 
located  in  Maine. 

Sec.  1003.  Conveyance  of  Squirrel  Point 
Light. 

Sec.  1004.  Conveyance  of  Montauk  Light 
Station.  New  York. 

Sec.  1005.  Conveyance  of  Point  Arena  Light 
Station. 

Sec.  1006.  Conveyance  of  property  In  Ketch- 
ikan. Alaska. 

Sec.  1007.  Conveyance  of  property  In  Tra- 
verse City,  Michigan. 

Sec.  1008.  Transfer  of  Coast  Guard  property 
in  New  Shoreham,  Rhode  Is- 
land. 

Sec.  1009.  Conveyance  of  property  In  Santa 
Cruz.  California. 

Sec.  1010.  Conveyance  of  vessel  S  S  RED 
OAK  VICTORY. 

Sec.  1011.  Conveyance  of  equipment. 

Sec.  1012.  Property  exchange. 

TITLE  XI— MISCELLANEOUS 

Sec.  1101.  Florida  Avenue  bridge. 

Sec.  1102.  Oil  Spill  Recovery  Institute. 

Sec.  1103.  Limited  double  hull  exemptions. 

Sec.  1104.  Oil  spill  response  vessels. 

Sec.  1105.  Sense  of  the  Congress  regarding 
passengers  aboard  commercial 
vessels. 

Sec.  1106.  California  cruise  Industry  revltal- 
Izatlon. 

Sec.  1107.  Lower  Columbia  River  marine  fire 
and  safety  activities. 

Sec.  1108.  Oil  pollution  research  and  train- 
ing. 

Sec.  1109.  Limitation  on  relocation  of  Hous- 
ton and  Galveston  Marine  Safe- 
ty Offices. 

Sec.  1110.  Uninspected  fish-tender  vessels. 

Sec.  nil.  Foreign  passenger  vessel  user  fees. 

Sec.  1112.  Coast  Guard  u.ser  fees. 

Sec.  1113.  Vessel  financing. 


Sec.  1114.  Manning  and  watch  requirements 
on  towing  vessels  on  the  Great 
Lakes. 

Sec.  1115.  Repeal  of  Great  Lakes  endorse- 
ments. 

Sec.  1116.  Relief  from  United  Slates  docu- 
mentation requirements. 

Sec.  1117.  Use  of  Canadian  oil  spill  response 
and  recovery  vessels. 

Sec.  1118.  Judicial  sale  of  certain  docu- 
mented vessels  to  aliens. 

Sec.  1119.  Improved  authority  to  sell  recy- 
clable material. 

Sec.  1120.  Documentation  of  certain  vessels. 

Sec.  1121.  Vessel  deemed  to  be  a  recreational 
vessel. 

Sec.  1122.  Small  passenger  vessel  pilot  In- 
spection program  with  the 
State  of  Minnesota. 

Sec.  1123.  Commonwealth  of  the  Northern 
Mariana  Islands  fishing. 

Sec.  1124.  Availability  of  extrajudicial  rem- 
edies for  default  on  preferred 
mortgage  Hens  on  vessels. 

Sec.  1125.  Offshore  facility  financial  respon- 
sibility requirements. 

Sec.  1126.  Deauthorlzatlon  of  navigation 
project.  Cohasset  Harbor.  Mas- 
sachusetts 

TITLE  I— AUTHORIZATION 
SEC.  lOI.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fiscal  Y'ear  1996.— Funds  are  author- 
ized to  be  appropriated  for  necessary  ex- 
penses of  the  Coast  Guard  for  fiscal  year 
1996.  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard.  52.618.316.000.  of  which 
$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(2)  For  the  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto.  $428,200,000.  to  remain  available 
until  expended,  of  which  $32,500,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
fund  to  carry  out  the  purposes  of  section 
1012(a)(5)  of  the  Oil  Pollution  Act  of  1990. 

(3)  For  research,  development,  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  Improving 
the  performance  of  the  Coast  Guards  mis- 
sion In  support  of  search  and  rescue,  aids  to 
navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties.  Ice  operations,  oceanographlc  re- 
search, and  defense  readiness,  $22,500,000.  to 
remain  available  until  expended,  of  which 
$3,150,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(4)  For  retired  pay  (Including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  States  Code.  $582,022,000. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  and 
for  personnel  and  administrative  costs  asso- 
ciated with  the  Bridge  Alteration  Program— 

(Ai  $16,200,000.  to  remain  available  until  ex- 
pended, of  which  up  to  $14,200,000  may  be 
made  available  under  section  104(e)  of  title 
49,  United  States  Code;  and 

(B)  for  fiscal  year  1995,  $12,880,000,  which 
may  be  made  available  under  that  section. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities  (other 
than  parts  and  equipment  associated  with 
operations  and  maintenance),  $25,000,000.  to 
remain  available  until  expended. 
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(bi  AMOUNTS  From  the  Discretionary 
Bridge  Program.— Section  104  of  title  49. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following: 

■■(ei  Notwithstanding  the  provisions  of  sec- 
tions 101(d)  and  144  of  title  23.  highway 
bridges  determined  to  be  unreasonable  ob- 
structions to  navigation  under  the  Truman- 
Hobbs  Act  may  be  funded  from  amounts  set 
aside  from  the  discretionary  bridge  program. 
The  Secretary  shall  transfer  these  alloca- 
tions and  the  responsibility  for  administra- 
tion of  these  funds  to  the  United  States 
Coast  Guard.". 

gEC.  102.  AUTHORIZED     LEVELS     OF     MILITARY 
STRE.NCTH  A.VD  TRAINING. 

(a)  Authorized  Military  Strength 
Level.— The  Coast  Guard  is  authorized  an 
end-of-year  strength  for  active  duty  person- 
nel of  38.400  as  of  September  30.  1996.  The  au- 
thorized strength  does  not  Include  members 
of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of 
regular  Coast  Guard  forces  for  periods  of  180 
days  or  less. 

(bl  AUTHORIZED  LEVEL  OF  MILITARY  TRAIN- 
ING.—The  Coast  Guard  is  authorized  average 
military  training  study  loads  for  fiscal  year 
1996  as  follows: 

(1)  For  recruit  and  special  training.  1.604 
student  years. 

(2)  For  flight  training.  85  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  330  student  years. 

(41  For  officer  acquisition.  874  student 
years. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 

SEC.  201.  PROVnSION   OF   CHILD   DEVELOPMENT 
SERVICES. 

(ai  In  General.— Title  14.  United  States 
Code,  is  amended  by  inserting  after  section 
514  the  following  new  section: 
"1(515.  Child  development  services 

•■(a)  The  Commandant  may  make  child  de- 
velopment services  available  for  members 
and  civilian  employees  of  the  Coast  Guard, 
and  thereafter  as  space  is  available  for  mem- 
bers of  the  Armed  Forces  and  Federal  civil- 
ian employees.  Child  development  service 
benefits  provided  under  the  authority  of  this 
section  shal'  be  in  addition  to  benefits  pro- 
vided under  other  laws. 

••(b)(1)  Except  as  provided  in  paragraph  (2). 
the  Commandant  may  require  that  amounts 
received  as  fees  for  the  provision  of  services 
under  this  section  at  Coast  Guard  child  de- 
velopment centers  be  used  only  for  com- 
pensation of  employees  at  those  centers  who 
are  directly  Involved  in  providing  child  care. 

•■(2)  If  the  Commandant  determines  that 
compliance  with  the  limitation  in  paragraph 
(1)  would  result  in  an  uneconomical  and  inef- 
ficient use  of  such  fee  receipts,  the  Com- 
mandant may  (to  the  extent  that  such  com- 
pliance would  be  uneconomical  and  Ineffi- 
cient) use  such  receipts — 

••(A)  for  the  purchase  of  consumable  or  dis- 
posable Items  for  Coast  Guard  child  develop- 
ment centers;  and 

•■(B)  If  the  requirements  of  such  centers  for 
consumable  or  disposable  items  for  a  given 
fiscal  year  have  been  met,  for  other  expenses 
of  those  centers. 

••(ci  The  Commandant  shall  provide  for 
regular  and  unannounced  inspections  of  each 
child  development  center  under  this  section 
and  may  use  Department  of  Defense  or  other 
training  programs  to  ensure  that  all  child 
development  center  employees  under  this 
section  meet  minimum  standards  of  training 
with  respect  to  early  childhood  development, 
activities  and  disciplinary  techniques  appro- 


priate to  children  of  different  ages,  child 
abuse  prevention  and  detection,  and  appro- 
priate emergency  medical  procedures. 

••(d)  Of  the  amounts  available  to  the  Coast 
Guard  each  fiscal  year  for  operating  expenses 
(and  in  addition  to  amounts  received  as  fees), 
the  Secretary  may  use  for  child  development 
services  under  this  section  an  amount  not  to 
exceed  the  total  amount  the  Commandant 
estimates  will  be  received  by  the  Coast 
Guard  in  the  fiscal  year  as  fees  for  the  provi- 
sion of  those  services. 

■■(e)  The  Commandant  may  use  appro- 
priated funds  available  to  the  Coast  Guard  to 
provide  assistance  to  family  home  day  care 
providers  so  that  family  home  day  care  serv- 
ices can  be  provided  to  uniformed  service 
members  and  civilian  employees  of  the  Coast 
Guard  at  a  cost  comparable  to  the  cost  of 
services  provided  by  Coast  Guard  child  devel- 
opment centers. 

••(f)  The  Secretary  shall  promulgate  regu- 
lations to  Implement  this  section.  The  regu- 
lations shall  establish  fees  to  be  charged  for 
child  development  services  provided  under 
this  section  which  take  into  consideration 
total  family  Income. 

••(g)  For  purposes  of  this  section,  the  term 
•child  development  center'  does  not  Include  a 
child  care  services  facility  for  which  space  is 
allotted  under  section  616  of  the  Act  of  De- 
cember 22.  1987  (40  U.S.C.  490b).". 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  13  of 
title  14.  United  States  Code,  is  amended  by 
Inserting  after  the  item  related  to  section 
514  the  following: 
■■515.  Child  development  services.'". 

SEC.  202.  HURRICANE  ANDREW  RELIEF. 

Section  2856  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Pub.  L. 
102-484)  applies  to  the  military  personnel  of 
the  Coast  Guard  who  were  assigned  to.  or 
employed  at  or  in  connection  with,  any  Fed- 
eral facility  or  installation  in  the  vicinity  of 
Homestead  Air  Force  Base.  Florida,  includ- 
ing the  areas  of  Broward.  Collier,  Dade,  and 
Monroe  Counties,  on  or  before  August  24. 
1992.  except  that  funds  available  to  the  Coast 
Guard,  not  to  exceed  J25.000.  shall  be  used. 
The  Secretary  of  Transportation  shall  ad- 
minister the  provisions  of  section  2856  for 
the  Coast  Guard. 

SEC.  203.  DISSEMLNATION    OF    RESULTS    OF   0-* 
CONTINUATION  BOARDS. 

Section  289(f)  of  title  14.  United  States 
Code,  is  amended  by  striking  ■'Upon  approval 
by  the  President,  the  names  of  the  officers 
selected  for  continuation  on  active  duty  by 
the  board  shall  be  promptly  disseminated  to 
the  service  at  large.  ". 

SEC.  204.  EXCLUDE    CERTAIN    RESERVES    FROM 
END-OF  YEAR  STRENGTH. 

Section  712  of  title  14.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(d)  Members  ordered  to  active  duty  under 
this  section  shall  not  be  counted  in  comput- 
ing authorized  strength  in  members  on  ac- 
tive duty  or  members  in  grade  under  this 
title  or  under  any  other  law.". 

SEC.  205.  OFFICER    RETENTION    UNTIL    RE-HRE- 
ME>n"  ELIGIBLE. 

Section  283(b)  of  title  14.  United  States 
Code,  is  amended— 

(1)  by  inserting  •■(!)"  after  ■■(b)": 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following: 

••(2)  Upon  the  completion  of  a  term  under 
paragraph  d).  an  officer  shall,  unless  se- 
lected for  further  continuation— 

■•(A)  except  as  provided  in  subparagraph 
(B).  be  honorably  discharged  with  severance 
pay  computed  under  section  286  of  this  title; 


••(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  18  years  of  active  service  on 
the  date  of  discharge  under  subparagraph 
(A),  be  retained  on  active  duty  and  retired  on 
the  last  day  of  the  month  in  which  the  offi- 
cer completes  20  years  of  active  service,  un- 
less earlier  removed  under  another  provision 
of  law;  or 

••(C)  if.  on  the  date  specified  for  the  offi- 
cer's discharge  under  this  section,  the  officer 
has  completed  at  least  20  years  of  active 
service  or  Is  eligible  for  retirement  under 
any  law.  be  retired  on  that  date.". 

SEC.  206.  CONTRACTS  FOR  HEALTH  CARE  SERV 
ICES. 

(a)  Chapter  17  of  title  14.  United  States 
Code,  is  amended  by  inserting  after  section 
644  the  following  new  section: 

"$6448.  Contracts  for  health  care  services 

••(a)  Subject  to  the  availability  of  appro- 
priations for  this  purpose;  the  Commandant 
may  enter  into  personal  services  and  other 
contracts  to  carry  out  health  care  respon- 
sibilities pursuant  to  section  93  of  this  title 
and  other  applicable  provisions  of  law  per- 
taining to  the  provision  of  health  care  serv- 
ices to  Coast  Guard  personnel  and  covered 
beneficiaries.  The  authority  provided  in  this 
subsection  is  in  addition  to  any  other  con- 
tract authorities  of  the  Commandant  pro- 
vided by  law  or  as  delegated  to  the  Com- 
mandant from  time  to  time  by  the  Sec- 
retary, including  but  not  limited  to  author- 
ity relating  to  the  management  of  health 
care  facilities  and  furnishing  of  health  care 
services  pursuant  to  title  10  and  this  title. 

•■(b)  The  total  amount  of  compensation 
paid  to  an  individual  in  any  year  under  a 
personal  services  contract  entered  into  under 
subsection  (a)  shall  not  exceed  the  amount  of 
annual  compensation  (excluding  allowances 
for  expenses)  allowable  for  such  contracts 
entered  into  by  the  Secretary  of  Defense  pur- 
suant to  section  1091  of  title  10. 

■•(c)(li  The  Secretary  shall  promulgate  reg- 
ulations to  assure — 

■•(A)  the  provision  of  adecjuate  notice  of 
contract  opportunities  to  individuals  resid- 
ing in  the  area  of  a  medical  treatment  facil- 
ity involved;  and 

■■(B)  consideration  of  interested  individ- 
uals solely  on  the  basis  of  the  qualifications 
established  for  the  contract  and  the  proposed 
contract  price. 

■■(2)  Upon  establishment  of  the  procedures 
under  paragraph  (1).  the  Secretary  may  ex- 
empt personal  services  contracts  covered  by 
this  section  from  the  competitive  contract- 
ing requirements  specified  in  section  2304  of 
title  10.  or  any  other  similar  requirements  of 
law. 

"(d)  The  procedures  and  exemptions  pro- 
vided under  subsection  (c)  shall  not  apply  to 
personal  services  contracts  entered  into 
under  subsection  (a)  with  entitles  other  than 
Individuals  or  to  any  contract  that  is  not  an 
authorized  personal  services  contract  under 
subsection  (a).". 

(b)  The  table  of  sections  for  chapter  17  of 
title  14.  United  States  Code,  Is  amended  by 
inserting  after  the  item  relating  to  section 
644  the  following: 

••644a.  Contracts  for  health  care  services.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act.  Any  personal  services  contract  en- 
tered Into  on  behalf  of  the  Coast  Guard  in  re- 
liance upon  the  authority  of  section  1091  of 
title  10  before  that  date  is  confirmed  and 
ratified  and  shall  remain  in  effect  in  accord- 
ance with  the  terms  of  the  contract. 

SEC.  207.  RECRUITING. 

(ai  Campus  recruiting.— Section  558  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (108  Stat.  2776)  is  amended— 


(1)  by  inserting  '•or  the  Department  of 
Transportation"  in  subsection  (a)(1)  after 
"the  Department  of  Defense'"; 

(2)  by  inserting  "or  the  Secretary  of  Trans- 
portation" after  •'the  Secretary  of  Defense" 
in  subsection  (axD;  and 

(3)  by  inserting  ■•and  the  Secretary  of 
Transportation"  after  -'the  Secretary  of 
Education"  in  subsection  (b). 

(b)  Funds  for  Recruiting.— The  text  of 
section  468  of  title  14.  United  States  Code,  is 
amended  to  read  as  follows: 

■The  Coast  Guard  may  expend  operating 
expense  funds  for  recruiting  activities,  in- 
cluding but  not  limited  to  advertising  and 
entertainment,  in  order  to — 

■■(1)  obtain  recruits  for  the  Service  and 
cadet  applicants;  and 

■■(2)  gain  support  of  recruiting  objectives 
from  those  who  may  assist  in  the  recruiting 
effort.". 

(c)  Special  Recruiting  authority.— Sec- 
tion 93  of  title  14.  United  States  Code,  is 
amended— 

(li  by  striking  ••and"  at  the  end  of  para- 
graph (t); 

(2i  by  striking  the  period  at  the  end  of 
paragraph  (u)  and  inserting  a  semicolon  and 
the  wore!  •■and'^:  and 

(3)  by  adding  at  the  end  the  following: 

"(V)  employ  special  recruiting  programs. 
Including,  subject  to  appropriations  Acts, 
the  provision  of  financial  assistance  by 
grant,  cooperative  agreement,  or  contract  to 
public  or  private  associations,  organizations, 
and  individuals  (including  academic  scholar- 
ships for  individuals),  to  meet  identified  per- 
.sonnel  resource  requirements.". 

SEC.  208.  ACCESS  TO  NATIONAL  DRIVER  REG 
ISTER  INFORMATION  ON  CERTAIN 
COAST  GUARD  PERSONNEL. 

(a)  Amendment  to  Title  14.— Section  93  of 
title  14.  United  States  Code,  as  amended  by 
section  203.  is  further  amended— 

(1)  by  striking  •■and"  after  the  semicolon 
at  the  end  of  paragraph  (u); 

'2)  by  striking  the  period  at  the  end  of 
paragraph  (v)  and  inserting  ■■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(w)  require  that  any  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  Coast 
Guard  or  Coast  Guard  Reserve  (including  a 
cadet  or  an  applicant  for  appointment  or  en- 
listment to  any  of  the  foregoing  and  any 
member  of  a  uniformed  service  who  is  as- 
signed to  the  Coast  Guard)  request  that  all 
Information  contained  in  the  National  Driv- 
er Register  pertaining  to  the  individual,  as 
described  in  section  30304(a)  of  title  49.  be 
made  available  to  the  Commandant  under 
section  30305(a)  of  title  49.  may  receive  that 
information,  and  upon  receipt,  shall  make 
the  information  available  to  the  individ- 
ual.". 

(b)  A.mendment  to  Title  49.— Section 
30305(b)  of  title  49,  United  States  Code,  is 
amended  by  redesignating  paragraph  i7)  as 
paragraph  (8)  and  inserting  after  paragraph 
(6)  the  following  new  paragraph: 

■■(7)  An  individual  who  is  an  officer,  chief 
warrant  officer,  or  enlisted  member  of  the 
Coast  Guard  or  Coast  Guard  Reserve  (includ- 
ing a  cadet  or  an  applicant  for  appointment 
or  enlistment  of  any  of  the  foregoing  and 
any  member  of  a  uniformed  service  who  is 
assigned  to  the  Coast  Guard)  may  request 
the  chief  driver  licensing  official  of  a  State 
to  provide  information  about  the  individual 
under  subsection  (a)  of  this  section  to  the 
Commandant  of  the  Coast  Guard.  The  Com- 
mandant may  receive  the  information  and 
shall  make  the  Information  available  to  the 
Individual.  Information  may  not  be  obtained 


from  the  Register  under  this  paragraph  if  the 
information  was  entered  in  the  Register 
more  than  3  years  before  the  request,  unless 
the  information  is  about  a  revocation  or  sus- 
pension still  in  effect  on  the  date  of  the  re- 
quest.". 

SEC.  209.  COAST  GUARD  HOUSING  AUTHORITIES. 

(a)  In  General.— Part  I  of  title  14.  United 
States  Code,  is  amended  by  Inserting  after 
chapter  17  the  following  new  chapter: 
■CHAPTER  18— COAST  GUARD  HOUSING 
AUTHORITIES 
"•subchapter  a 
••Section 
■•671.  Definitions. 
■672.  General  Authority- 
"673.  Direct  loans  and  loan  guarantees. 
•674.  Leasing  of  housing  to  be  constructed. 
■675.  Investments  in  nongovernmental  enti- 
ties. /      , 
••676.  Rental  guarantees. 
••677.  Differential  lease  payrpents. 
•678.  Conveyance  or  lease  pf  existing  prop- 
erty and  facilities. 
■■679.  Interim  leases. 
■■680.  Unit  size  and  type. 
■■681.  Support  facilities. 
■682.  Assignment  of  members  of  the  armed 

forces  to  housing  units. 
■683.  Coast    Guard     Housing    Improvement 

Fund. 
■■684.  Reports.  ,  } 

■•685.  Expiration  of  authority.  * 

•  SUBCBAPTERsB  ' 

•691.  Conveyance  of  damaged  or  deteriorated 
military  family  housing;  use  of 
proceeds. 
•'692.  Limited  partnerships  with  private  de- 
velopers of  housing. 
"SUBCHAPTER  A 
"S671.  Definitions 

■■In  this  subchapter  the  term  ■support  fa- 
cilities' means  facilities  relating  to  military 
housing  units.  Including  child  care  centers, 
day  care  centers,  community  centers,  hous- 
ing offices,  maintenance  complexes,  dining 
facilities,  unit  offices,  fitness  c^hters,  parks, 
and  other  similar  facilities  for  the  support  of 
military  housing. 
"§  672.  General  authority 

••In  addition  to  any  other  authority  pro- 
vided for  the  acquisition,  construction,  or 
improvement  of  military  family  housing  or 
military  unaccompanied  housing,; -the  Sec- 
retary may  exercise  any  authority  or  any 
combination  of  authorities  provWed  under 
this  subchapter  in  order  to  provfde  for  the 
acquisition,  construction,  improvement  or 
rehabilitation  by  private  persons  of  the  fol- 
lowing: 

••(1)  Family  housing  units  on  or  near  Coast 
Guard  installations  within  the  United  States 
and  its  territories  and  possesslon.s. 

•■(2)  Unaccompanied   housing  units  on  or 
near  such  Coast  Guard  installations. 
"$673.  Direct  loans  and  loan  ^arantees 

■■(a)  Direct  Loans.— il)  Subject  to  sub- 
section (c).  the  Secretary  may  make. direct 
loans  to  persons  in  the  private  sector  in 
order  to  provide  funds  to  such  person.s  foe  the 
acquisition,  construction,  improvement,  or 
rehabilitation  of  housing  units  that  the  Sec- 
retary determines  are  suitable  for  use  as 
military  family  housing  or  as  military  unac- 
companied housing. 

••(2)  The  Secretary  shall  establish  such 
terms  and  conditions  with  respect  to  loans 
made  under  this  subsection  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States,  including  the  pe- 
riod  and   frequency   for  repayment  of  such 


loans  and  the  obligations  of  the  obligors  on 
such  loans  upon  default. 

■■(b)  Loan  Guarantees.— <1)  Subject  to 
subsection  (o.  the  Secretary  may  guarantee 
a  loan  made  to  any  person  in  the  private  sec- 
tor if  the  proceeds  of  the  loan  are  to  be  used 
by  the  person  to  acquire,  construct,  improve, 
or  rehabilitate  housing  units  that  the  Sec- 
retary determines  are  suitable  for  use  as 
military  family  housing  or  as  military  unac- 
companied housing. 

••(2)  The  amount  of  a  guarantee  on  a  loan 
that  may  be  provided  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  the 
lesser  of— 

•'(A)  the  amount  equal  to  80  percent  of  the 
value  of  the  project;  or 

••(B)  the  amount  of  the  outstanding  prin- 
cipal of  the  loan. 

■•(3)  The  Secretary  shall  establish  such 
terms  and  conditions  with  respect  to  guaran- 
tees of  loans  under  this  subsection  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States.  Including 
the  rights  and  obligations  of  obligors  of  such 
loans  and  the  rights  and  obligations  of  the 
United  States  with  respect  to  such  guaran- 
tees. 

•(c)  Limitation  on  Direct  Loan  and  Guar- 
antee authority.- Direct  loans  and  loan 
guarantees  may  be  made  under  this  section 
only  to  the  extent  that  appropriations  of 
budget  authority  to  cover  their  cost  (as  de- 
fined in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5))  are  made 
in  advance,  or  authority  is  otherwise  pro- 
vided in  appropriations  Acts.  If  such  appro- 
priation or  other  authority  Is  provided,  there 
may  be  established  a  financing  account  (as 
defined  in  section  502(7)  of  such  Act  (2  U.S.C. 
661a(7))  which  shall  be  available  for  the  dis- 
bursement of  direct  loans  or  payment  of 
claims  for  payment  on  loan  guarantees  under 
this  section  and  for  all  other  cash  flows  to 
and  from  the  Government  as  a  result  of  di- 
rect loans  and  guarantees  made  under  this 
section. 

"$674.  Leasing  of  housing  to  be  constructed 

•■(a)  Build  and  lease  authorized.— The 
Secretary  may  enter  into  contracts  for  the 
lease  of  family  housing  units  or  unaccom- 
panied housing  units  to  be  constructed.  Im- 
proved, or  rehabilitated  under  this  sub- 
chapter. 

••(b)  Le.ase  Terms.— a  contract  under  this 
section  may  be  for  any  period  that  the  Sec- 
retary determines  appropriate. 
"$675.  Investments  in  nongovernmental  enti- 
ties 

■■(a)  Investments  Authorized.— The  Sec- 
retary may  make  investments  in  nongovern- 
mental entitles  carrying  out  projects  for  the 
acquisition,  construction,  improvement,  or 
rehabilitation  of  housing  units  suitable  for 
use  as  military  family  housing  or  as  military 
unaccompanied  housing. 

"(b)  For.ms  of  iNVEST.MENT.— An  invest- 
ment under  this  section  may  take  the  form 
of  a  direct  Investment  by  the  United  States, 
an  acquisition  of  a  limited  partnership  inter- 
est by  the  United  States,  a  purchase  of  stock 
or  other  equity  instruments  by  the  United 
States,  a  purchase  of  bonds  or  other  debt  In- 
struments by  the  United  States,  or  any  com- 
bination of  such  forms  of  investment. 

■■(c)  Limitation  on  Value  of  Lnvest- 
MENT. — (1)  The  cash  amount  of  an  invest- 
ment under  this  section  in  a  nongovern- 
mental entity  may  not  exceed  an  amount 
equal  to  35  percent  of  the  capital  cost  (as  de- 
termined by  the  Secretary)  of  the  project  or 
projects  that  the  entity  proposes  to  carry 
out  under  this  section  with  the  investment. 
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'•(2)  If  the  Secretary  conveys  land  or  facili- 
ties to  a  nongovernmental  entity  as  all  or 
part  of  an  investment  In  the  entity  under 
this  section,  the  total  value  of  the  Invest- 
ment by  the  Secretary  under  this  section 
may  not  exceed  an  amount  equal  to  45  per- 
cent of  the  capital  cost  (as  determined  by 
the  Secretary)  of  the  project  or  projects  that 
the  entity  proposes  to  carry  out  under  this 
section  with  the  Investment. 

••(3)  In  this  subsection,  the  term  'capital 
cost',  with  respect  to  a  project  for  the  acqui- 
sition, construction,  improvement,  or  reha- 
bilitation of  housing,  means  the  total 
amount  of  the  costs  included  in  the  basis  of 
the  housing  for  Federal  Income  tax  purposes. 

"(d)  COLLATER.^L  INCENTIVE  AGREEMENTS.— 

The  Secretary  may  enter  into  collateral  in- 
centive agreements  with  nongovernmental 
entitles  in  which  the  Secretary  makes  an  In- 
vestment under  this  section  to  ensure  that  a 
suitable  preference  will  be  afforded  members 
of  the  armed  forces  in  the  lease  or  purchase. 
as  the  case  may  be.  of  a  reasonable  number 
of  the  housing  units  covered  by  the  invest- 
ment. 
"S  678.  Rental  guarantees       I 

"The  Secretary  may  enter  into  agreements 
with  private  persons  that  acquire,  construct, 
Improve,  or  rehabilitate  family  housing 
units  or  unaccompanied  housing  units  under 
this  subchapter  In  order  to  assure — 

"(1)  the  occupancy  of  such  units  at  levels 
specified  in  the  agreements;  or 

"(2)  rental  income  derived  from  rental  of 
such  units  at  levels  specified  In  the  agree- 
ments. 
"$677.  Differential  lease  payments 

"The  Secretary,  pursuant  to  an  agreement 
entered  Into  by  the  Secretary  and  a  private 
lessor  of  family  housing  or  unaccompanied 
housing  to  members  of  the  armed  forces. 
may  pay  the  lessor  an  amount  in  addition  to 
the  rental  payments  for  the  housing  made  by 
the  members  as  the  Secretary  determines 
appropriate  to  encourage  the  lessor  to  make 
the  housing  available  to  members  of  the 
armed  forces  as  family  housing  or  as  unac- 
companied housing. 

"S678.  Conveyance  or  lease  of  existing  prop- 
erty and  facilities 
"(a  I   CONVEY.XNCE  OR   LE.ASE  AVTHORIZED.— 

The  Secretary  may  convey  or  lease  property 
or  facilities  (including  support  facilities)  to 
private  persons  for  purposes  of  using  the  pro- 
ceeds of  such  conveyance  or  lease  to  carry 
out  activities  under  this  subchapter. 

"(b)  Terms  .and  Conditions.— (D  The  con- 
veyance or  lease  of  property  or  facilities 
under  this  section  shall  be  for  such  consider- 
ation and  upon  such  terms  and  conditions  as 
the  Secretary  considers  appropriate  for  the 
purposes  of  this  subchapter  and  to  protect 
the  interests  of  the  United  States. 

"(2)  As  part  or  all  of  the  consideration  for 
a  conveyance  or  lease  under  this  section,  the 
purchaser  or  lessor  (as  the  case  may  be»  may 
enter  Into  an  agreement  with  the  Secretary 
to  ensure  that  a  suitable  preference  will  be 
afforded  members  of  the  armed  forces  in  the 
lease  or  sublease  of  a  reasonable  number  of 
the  housing  units  covered  by  the  conveyance 
or  lease,  as  the  case  may  be.  or  in  the  lease 
of  other  suitable  housing  units  made  avail- 
able by  the  purchaser  or  lessee. 

"(c)  Lnapplic.abiuty  of  Certain  Property 
Manage.MENT  Laws— The  conveyance  or 
lease  of  property  or  facilities  under  this  sec- 
tion shall  not  be  subject  to  the  following 
provisions  of  law: 

"(1)  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.). 


"(2)  Section  321  of  the  Act  of  June  30,  1932 
(commonly  known  as  the  Economy  Act)  (47 
Stat.  412.  chapter  314;  40  U.S.C.  303b). 

"(3(  The  Stewart  B.   McKlnney  Homeless 
Assistance  Act  (42  U.S.C.  11301  et  seq.). 
"S  679.  Interim  leases 

"Pending  completion  of  a  project  to  ac- 
quire, construct.  Improve,  or  rehabilitate 
family  housing  units  or  unaccompanied 
housing  units  under  this  subchapter,  the 
Secretary  may  provide  for  the  interim  lease 
of  such  units  of  the  project  as  are  complete. 
The  term  of  a  lease  under  this  section  may 
not  extend  beyond  the  date  of  the  comple- 
tion of  the  project  concerned. 
"S  680.  Unit  size  and  type 

"The  Secretary  shall  ensure  that  the  room 
patterns  and  floor  areas  of  family  housing 
units  and  unaccompanied  housing  units  ac- 
quired, constructed.  Improved,  or  rehabili- 
tated under  this  subchapter  are  generally 
comparable  to  the  room  patterns  and  floor 
areas  of  similar  housing  units  In  the  locality 
concerned. 
"$681.  Support  facilities 

"Any  project  for  the  acquisition,  construc- 
tion, improvement,  or  rehabilitation  of  fam- 
ily housing  units  or  unaccompanied  housing 
units  under  this  subchapter  may  Include  the 
acquisition,  construction,  or  improvement  of 
support  facilities  for  the  housing  units  con- 
cerned. 
**$682.  Assignment  of  members  of  the  armed 

forces  to  housing  units 

"(a)  In  General.— The  Secretary  may  as- 
sign members  of  the  armed  forces  to  housing 
units  acquired,  constructed,  improved,  or  re- 
habilitated under  this  subchapter. 

"(b)  Effect  of  Certain  assicn.ments  on 
Entitle.ment  to  Housing  .■\llowances.— d) 
Except  as  provided  In  paragraph  i2).  housing 
referred  to  in  subsection  (a)  shall  be  consid- 
ered as  quarters  of  the  United  States  or  a 
housing  facility  under  the  Jurisdiction  of  a 
uniformed  service  for  purposes  of  section 
403(b)  of  title  37. 

"(2)  A  member  of  the  armed  forces  who  is 
assigned  in  accordance  with  subsection  (a)  to 
a  housing  unit  not  owned  or  leased  by  the 
United  States  shall  be  entitled  to  a  basic  al- 
lowance for  quarters  under  section  403  of 
title  37  and.  If  in  a  high  housing  cost  area,  a 
variable  housing  allowance  under  section 
403a  of  that  title. 

"(c)  Lease  Payments  Through  Pay  Allot- 
ments.— The  Secretary  may  require  mem- 
bers of  the  armed  forces  who  lease  housing  in 
housing  units  acquired,  constructed,  im- 
proved, or  rehabilitated  under  this  sub- 
chapter to  make  lease  payments  for  such 
housing  pursuant  to  allotments  of  the  pay  of 
such  members  under  section  701  of  title  '37. 
"$683.    Coast    Guard    Housing    Improvement 

Fund 

"(a)  Establishment.— There  is  hereby  es- 
tablished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  Coast  Guard  Hous- 
ing Improvement  Fund  (in  this  section  re- 
ferred to  as  the  Fund'). 

"(b)  Credits  to  Fund.— There  shall  be 
credited  to  the  Fund  the  following; 

"(1)  Funds  appropriated  to  the  Fund. 

"(2)  .\ny  funds  that  the  Secretary  may.  to 
the  extent  provided  in  appropriation  Acts, 
transfer  to  the  Fund  from  funds  appropriated 
to  the  Department  of  Transportation  or 
Coast  Guard  for  family  housing,  except  that 
such  funds  may  be  transferred  only  after  the 
Secretary  transmits  written  notice  of,  and 
Justification  for.  such  transfer  to  the  appro- 
priate committees  of  Congress. 

"(3)  Any  funds  that  the  Secretary  may,  to 
the  extent  provided  in  appropriations  Acts. 


transfer  to  the  Fund  from  funds  appropriated 
to  the  Department  of  Transportation  or 
Coast  Guard  for  military  unaccompanied 
housing  or  for  the  operation  and  mainte- 
nance of  military  unaccompanied  housing, 
except  that  such  funds  may  be  transferred 
only  after  the  Secretary  transmits  written 
notice  of.  and  Justification  for,  such  transfer 
to  the  appropriate  committees  of  Congress. 

"(4)  Proceeds  from  the  conveyance  or  lease 
of  property  or  facilities  under  section  678  of 
this  title. 

"(5)  Income  from  any  activities  under  this 
subchapter,  including  Interest  on  loans  made 
under  section  673  of  this  title,  income  and 
gains  realized  from  investments  under  sec- 
tion 675  of  this  title,  and  any  return  of  cap- 
ital invested  as  part  of  such  investments. 

"(c)  Use  of  Funds.— (1)  To  the  extent  pro- 
vided in  appropriations  Acts  and  except  as 
provided  in  paragraphs  (2)  and  (3).  the  Sec- 
retary may  use  amounts  in  the  Fund  to 
carry  out  activities  under  this  subchapter 
(Including  activities  required  in  connection 
with  the  planning,  execution,  and  adminis- 
tration of  contracts  or  agreements  entered 
into  under  the  authority  of  this  subchapter). 

"(2)(A)  Funds  in  the  Fund  that  are  derived 
from  appropriations  or  transfers  of  funds  for 
military  family  housing,  or  from  income 
from  activities  under  this  subchapter  with 
respect  to  such  housing,  may  be  used  in  ac- 
cordance with  paragraph  iD  only  to  carry 
out  activities  under  this  subchapter  with  re- 
spect to  military  family  housing. 

"(B)  Funds  in  the  Fund  that  are  derived 
from  appropriations  or  transfers  of  funds  for 
military  unaccompanied  housing,  or  from  in- 
come from  activities  under  this  subchapter 
with  respect  to  such  housing,  may  be  used  in 
accordance  with  paragraph  (1)  only  to  carry 
out  activities  under  this  subchapter  with  re- 
spect to  military  unaccompanied  housing. 

"(3)  The  Secretary  may  not  enter  Into  a 
contract  or  agreement  to  carry  out  activities 
under  this  subchapter  unless  the  Fund  con- 
tains sufficient  amounts,  as  of  the  time  the 
contract  or  agreement  is  entered  into,  to 
satisfy  the  total  obligations  to  be  Incurred 
by  the  United  States  under  the  contract  or 
agreement. 

"(d)  Limitation  on  Amount  of  Budget  au- 
thority.—The  total  value  in  budget  author- 
ity of  all  contracts,  agreements,  and  invest- 
ments undertaken  using  the  authorities  pro- 
vided in  this  subchapter  shall  not  exceed 
J60.000.000. 
"!!  684.  Reports 

The  Secretary  shall  include  each  year  In 
the  materials  the  Secretary  submits  to  the 
Congress  in  support  of  the  budget  submitted 
by  the  President  pursuant  to  section  1105  of 
title  31.  United  States  Code,  the  following; 

"(1)  A  report  on  the  amount  and  nature  of 
the  deposits  Into,  and  the  expenditures  from, 
the  Coast  Guard  Housing  Improvement  Fund 
established  under  section  683  of  this  title 
during  the  preceding  fiscal  year. 

"(2)  A.  report  on  each  contract  or  agree- 
ment for  a  project  for  the  acquisition,  con- 
struction, improvement,  or  rehabilitation  of 
family  housing  units  or  unaccompanied 
housing  units  that  the  Secretary  proposes  to 
solicit  under  this  subchapter,  describing  the 
project  and  the  method  of  participation  of 
the  United  States  In  the  project  and  provid- 
ing Justification  of  such  method  of  participa- 
tion. 

"(3)  A  methodology  for  evaluating  the  ex- 
tent and  effectiveness  of  the  use  of  the  au- 
thorities under  this  subchapter  during  such 
preceding  fiscal  year. 

"(4)  A  description  of  the  objectives  of  the 
Department  of  Transportation  for  providing 


military  family  housing  and  military  unac- 
companied housing  for  members  of  the  Coast 
Guard. 

"i  685.  Expiration  of  authority 

"The  authority  to  enter  Into  a  transaction 
under  this  subchapter  shall  expire  5  years 
after  the  date  of  the  enactment  of  the  Coast 
Guard  Authorization  Act  of  1995. 

"SUBCHAPTER  B 

"S691.  Conveyance  of  damaged  or  deterio- 
rated military  family  bousing;  use  of  pro- 
ceeds 

"(a)  AUTHORITY  TO  CONVEY.— 

"(1)  Subject  to  paragraph  (2).  the  Secretary 
may  convey  any  family  housing  facility 
that,  due  to  damage  or  deterioration.  Is  in  a 
condition  that  Is  uneconomical  to  repair. 
Any  conveyance  of  a  family  housing  facility 
under  this  section  may  include  a  conveyance 
of  the  real  property  associated  with  the  fa- 
cility conveyed. 

"(2)  The  aggregate  total  value  of  the  fam- 
ily housing  facilities  conveyed  by  the  Sec- 
retary under  the  authority  in  this  subsection 
in  any  fiscal  year  may  not  exceed  J5. 000. 000. 

"(3)  For  purposes  of  this  subsection,  a  fam- 
ily housing  facility  is  in  a  condition  that  is 
uneconomical  to  repair  if  the  cost  of  the  nec- 
essary repairs  for  the  facility  would  exceed 
the  amount  equal  to  70  percent  of  the  cost  of 
constructing  a  family  housing  facility  to  re- 
place such  a  facility. 

"(b)  Consideration.— 

"(1)  .\s  consideration  for  the  conveyance  of 
a  family  housing  facility  under  subsection 
(a),  the  person  to  whom  the  facility  Is  con- 
veyed shall  pay  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  facility 
conveyed,  including  any  real  property  con- 
veyed along  with  the  facility. 

"(2 1  The  Secretary  shall  determine  the  fair 
market  value  of  any  family  housing  facility 
and  associated  real  property  that  is  con- 
veyed under  subsection  (a).  Such  determina- 
tions shall  be  final. 

"(c)  Notice  and  Wait  Require.ments.— The 
Secretary  may  not  enter  into  an  agreement 
to  convey  a  family  housing  facility  under 
this  section  until— 

"(1)  the  Secretary  submits  to  the  appro- 
priate committees  of  Congress,  in  writing,  a 
Justification  for  the  conveyance  under  the 
agreement.  Including- 

"(.\)  an  estimate  of  the  consideration  to  be 
provided  the  United  States  under  the  agree- 
ment; 

"(B)  an  estimate  of  the  cost  of  repairing 
the  family  housing  facility  to  be  conveyed; 
and 

"(C)  an  estimate  of  the  cost  of  replacing 
the  family  housing  facility  to  be  conveyed; 
and 

"(2)  a  period  of  21  calendar  days  has 
elapsed  after  the  date  on  which  the  Justifica- 
tion Is  received  by  the  committees. 

"(d)  Inapplicability  of  Certain  Property 
Disposal  Laws.— The  following  provisions  of 
law  do  not  apply  to  the  conveyance  of  a  fam- 
ily housing  facility  under  this  section; 

"(1)  The  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  etseq.). 

"(2)  The  provisions  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11301  etseq.). 

"(e)  Use  of  Proceeds.— (D  The  proceeds  of 
any  conveyance  of  a  family  housing  facility 
under  this  section  shall  be  credited  to  the 
Coast  Guard  Housing  Improvement  Fund 
(Fund)  established  under  section  683  of  this 
title  and  available  for  the  purposes  described 
in  paragraph  (2). 


"(2)  The  proceeds  of  a  conveyance  of  a  fam- 
ily housing  facility  under  this  section  may 
be  used  for  the  following  purposes; 

"(A)  To  construct  family  housing  units  to 
replace  the  family  housing  facility  conveyed 
under  this  section,  but  only  to  the  extent 
that  the  number  of  units  constructed  with 
such  proceeds  does  not  exceed  the  number  of 
units  of  military  family  housing  of  the  facil- 
ity conveyed. 

"(B)  To  repair  or  restore  existing  military 
family  housing. 

"(C)  To  reimburse  the  Secretary  for  the 
costs  incurred  by  the  Secretary  in  conveying 
the  family  housing  facility. 

"(3)  Notwithstanding  section  683<c)  of  this 
title,  proceeds  In  the  account  under  this  sub- 
section shall  be  available  under  paragraph 
(1)  for  purposes  described  In  paragraph  (2) 
without  any  further  appropriation. 

"(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  any  family 
housing  facility  conveyed  under  this  section. 
Including  any  real  property  associated  with 
such  facility,  shall  be  determined  by  such 
means  as  the  Secretary  considers  satisfac- 
tory, including  by  survey  in  the  case  of  real 
property. 

"ig)  Additional  Terms  and  Conditions.— 
The  .Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  of  family  housing  facilities 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  Interests  of  the 
United  States. 

"$692.  Limited  partnerships  with  private  de- 
velopers of  housing 

"(a)  Limited  Partnerships.— (D  In  order 
to  meet  the  housing  requirements  of  mem- 
bers of  the  Coast  Guard,  and  the  dependents 
of  such  members,  at  a  military  Installation 
described  in  paragraph  (2).  the  Secretary  of 
Transportation  may  enter  into  a  limited 
partnership  with  one  or  more  private  devel- 
opers to  encourage  the  construction  of  hous- 
ing and  accessory  structures  within  commut- 
ing distance  of  the  Installation.  The  Sec- 
retary may  contribute  not  more  than  35  per- 
cent of  the  development  costs  under  a  lim- 
ited partnership. 

"(2)  Paragraph  (1)  applies  to  a  military  In- 
stallation under  the  jurisdiction  of  the  Sec- 
retary at  which  there  is  a  shortage  of  suit- 
able housing  to  meet  the  requirements  of 
members  and  dependents  referred  to  in  such 
paragraph. 

"(b)  Collateral  Incentive  Agree.me.nts.— 
The  Secretary  may  also  enter  Into  collateral 
Incentive  agreements  with  private  devel- 
opers who  enter  into  a  limited  partnership 
under  subsection  (a)  to  ensure  that,  where 
appropriate — 

"(1)  a  suitable  pi-eference  will  be  afforded 
members  of  the  Coast  Guard  in  the  lease  or 
purchase,  as  the  case  may  be.  of  a  reasonable 
number  of  the  housing  units  covered  by  the 
limited  partnership;  or 

""(2)  the  rental  rates  or  sale  prices,  as  the 
case  may  be.  for  some  or  all  of  such  units 
will  be  affordable  for  such  members. 

"(c)  Selection  of  Lwest.ment  Opportuni- 
ties.— 

■"(1)  The  Secretary  shall  use  publicly  ad- 
vertised, competitively  bid  or  competitively 
negotiated,  contracting  procedures,  as  pro- 
vided in  chapter  137  of  title  10.  United  States 
Code,  to  enter  Into  limited  partnerships 
under  subsection  (a). 

"(2)  When  a  decision  Is  made  to  enter  Into 
a  limited  partnership  under  subsection  (a), 
the  Secretary  shall  submit  a  report  in  writ- 
ing to  the  appropriate  committees  of  Con- 
gress on  that  decision.  Each  such  report 
shall  include  the  Justification  for  the  limited 


partnership,  the  terms  and  conditions  of  the 
limited  partnership,  a  description  of  the  de- 
velopment costs  for  projects  under  the  lim- 
ited partnership,  and  a  description  of  the 
share  of  such  costs  to  be  incurred  by  the  Sec- 
retary. The  Secretary  may  then  enter  Into 
the  limited  partnership  only  after  the  end  of 
the  21-day  period  beginning  on  the  date  the 
report  is  received  by  such  committees. 

"(d)  Funds.— (1)  Any  proceeds  received  by 
the  Secretary  from  the  repayment  of  invest- 
ments or  profits  on  Investments  of  the  Sec- 
retary under  subsection  (a)  shall  be  depos- 
ited into  the  Coast  Guard  Housing  Improve- 
ment Fund  established  under  section  683  of 
this  title. 

"(2)  From  such  amounts  as  is  provided  In 
advance  in  appropriation  Acts,  funds  in  the 
Coast  Guard  Housing  Improvement  Fund 
shall  be  available  to  the  Secretary  for  con- 
tracts, investments,  and  expenses  necessary 
for  the  implementation  of  this  section. 

"(3)  The  Secretary  may  not  enter  Into  a 
contract  in  connection  with  a  limited  part- 
nership under  subsection  (a)  or  a  collateral 
incentive  agreement  under  subsection  (b)  un- 
less a  sufficient  amount  of  the  unobligated 
balance  of  the  funds  in  the  Coast  Guard 
Housing  Improvement  Fund  is  available  to 
the  Secretary,  as  of  the  time  the  contract  Is 
entered  into,  to  satisfy  the  total  obligations 
to  be  incurred  by  the  United  States  under 
the  contract. 

••(e)  Transfer  of  Lands  Prohibited.— 
Nothing  In  this  section  shall  be  construed  to 
permit  the  Secretary,  as  part  of  a  limited 
partnership  entered  Into  under  this  section, 
to  transfer  the  right,  title,  or  interest  of  the 
United  States  In  any  real  property  under  the 
Jurisdiction  of  the  Secretar>-. 

"(f)  EXPIR.ATION  and  TER.MINATI0N  OF  AU- 
THORITIES.—The  authority  to  enter  into  a 
transaction  under  this  section  shall  expire  5 
years  after  the  date  of  the  enactment  of  the 
Coast  Guard  Authorization  Act  of  1995.". 

(b)  Final  Report.— Not  later  than  March  1. 
2000,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  use  by  the  Secretary  of  the 
authorities  provided  by  subchapter  A  of 
chapter  18  of  title  14.  United  States  Code,  as 
added  by  subsection  (a)  of  this  section.  The 
report  shall  assess  the  effectiveness  of  such 
authority  In  providing  for  the  construction 
and  improvement  of  military  family  housing 
and  military  unaccompanied  housing. 

(c»  Clerical  Amend.ment— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  14. 
Is  amended  by  inserting  after  the  Item  relat- 
ing to  chapter  17  the  following: 

"18.  Coast  Guard  Housing  Au-. 
thorltles *  671. ". 

SEC.  210.  BOARD    FOR    CORRECTION    OF    MttJ- 
TARy  RECORDS  DEADLINE. 

(a)  Re.medies  Dee.med  Exhausted.— Ten 
months  after  a  complete  application  for  cor- 
rection of  military  records  Is  received  by  the 
Board  for  Correction  of  Military  Records  of 
the  Coast  Guard,  administrative  remedies 
are  deemed  to  have  been  exhausted,  and— 

(1)  if  the  Board  has  rendered  a  rec- 
ommended decision.  Its  recommendation 
shall  be  final  agency  action  and  not  subject 
to  further  review  or  approval  within  the  De- 
partment of  Transportation:  or 

(2)  if  the  Board  has  not  rendered  a  rec- 
ommended decision,  agency  action  Is  deemed 
to  have  been  unreasonably  delayed  or  with- 
held and  the  applicant  is  entitled  to— 

(A)  an  order  under  section  706(1)  of  title  5. 
United  States  Code,  directing  final  action  be 
taken  within  30  days  from  the  date  the  order 
Is  entered;  and 

(B)  from  amounts  appropriated  to  the  De- 
partment of  Transportation,  the  costs  of  ob- 
taining the  order.  Including  a  reasonable  at- 
torney's fee. 
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lb)  Existing  Deadline  Mandatory.— The 
10-month  deadline  established  in  section  212 
of  the  Coast  Guard  Authorization  Act  of  1989 
(Public  Law  101-225;  103  Stat.  1914)  is  nianda- 
tory. 

(c)  Speci.al  Right  of  Applications  Under 
THIS  Section. — This  section  applies  to  any 
applicant  who  had  an  application  filed  with 
or  pending  before  the  Board  or  the  Secretary 
of  Transportation  on  or  after  June  12.  1990. 
who  files  with  the  board  an  application  for 
relief  under  this  section.  If  a  recommended 
decision  was  modified  or  reversed  on  review 
with  final  ag-ency  action  occurring  after  ex- 
piration of  the  10-month  deadline,  an  appli- 
cant who  so  requests  shall  have  the  order  in 
the  final  decision  vacated  and  receive  the  re- 
lief granted  in  the  recommended  decision  if 
the  Coast  Guard  has  the  legal  authority  to 
grant  such  relief.  The  recommended  decision 
shall  otherwl.se  have  no  effect  as  precedent. 

TITLE  III— MARINE  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 

SEC.  301.  INCREASED     PENALTIES     FOR     DOCU- 
MENTATION VIOLATIONS. 

(ai  Civil  Penalty.— Section  12122(a)  of 
title  46.  United  States  Code.  Is  amended  by 
striking  ■•$500"  and  inserting  -SIO.OOO". 

(b)  Seizure  and  Forfeiture.— 

(li  Ln  gener.^l.—  Section  12122(b)  of  title 
46.  United  States  Code,  is  amended  to  read  as 
follows: 

■•(b)  A  vessel  and  Its  equipment  are  liable 
to  seizure  by  and  forfeiture  to  the  United 
States  Government — 

••(1)  when  the  owner  of  a  vessel  or  the  rep- 
resentative or  agent  of  the  owner  knowingly 
falsifies  or  conceals  a  material  fact,  or 
knowingly  makes  a  false  statement  or  rep- 
resentation about  the  documentation  or 
when  applying  for  documentation  of  the  ves- 
sel; 

•■(2)  when  a  certificate  of  documentation  is 
knowingly  and  fraudulently  used  for  a  ves- 
sel; 

••(3)  when  a  vessel  is  operated  after  Its  en- 
dorsement has  been  denied  or  revoked  under 
section  12123  of  this  title; 

■■(4)  when  a  vessel  is  employed  In  a  trade 
without  an  appropriate  trade  endorsement; 

■■(5)  when  a  documented  vessel  with  only  a 
recreational  endorsement  is  operated  other 
than  for  pleasure;  or 

■■(6)  when  a  documented  vessel,  other  than 
a  vessel  with  only  a  recreational  endorse- 
ment operating  within  the  territorial  waters 
of  the  United  States.  Is  placed  under  the 
command  of  a  person  not  a  citizen  of  the 
United  States.". 

(2»  Confor.ming  amendme.nt.— Section 
12122(c)  of  title  46.  United  States  Code.  Is  re- 
pealed. 

(C)  LiMrr.*TioN  ON  Operation  of  Vessel 
With  Only  Recre.\tional  Endorsement.— 
Section  12110(cj  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows; 

••(c)  A  vessel  with  only  a  recreational  en- 
dorsement may  not  be  operated  other  than 
for  pleasure.". 

(d)  Ter.mination  of  Restriction  on  Co.m- 
.MAND  OF  Recreational  Vessels.— 

(1)  Termin.ation  of  restriction.— Sub- 
section (d)  of  section  12110  of  title  46,  United 
States  Code,  is  amended  by  inserting  ■. 
other  than  a  vessel  with  only  a  recreational 
endorsement  operating  within  the  territorial 
waters  of  the  United  States.  '  after  ■A  docu- 
mented vessel";  and 

(2)  Confor.ming  a.mendment.— Section 
12111(a)(2)  of  title  46.  United  States  Code,  is 
amended  by  inserting  before  the  period  the 
following;  ■in  violation  of  section  12110(d)  of 
this  title". 


SEC.  302.  .NONDISCLOSURE   OF   PORT  SECURITY 
PLANS. 

Section  7  of  the  Ports  and  Waterways  Safe- 
ty Act  (33  U.S.C.  1226),  is  amended  by  adding 
at  the  end  the  following  new  subsection  (o: 

••(C)     NONDISCLOSURE     OF     PORT     SECURITY 

Plans. — Notwithstanding  any  other  provi- 
sion of  law.  information  related  to  security 
plans,  procedures,  or  programs  for  passenger 
vessels  or  passenger  terminals  authorized 
under  this  Act  is  not  required  to  be  disclosed 
to  the  public". 

SEC.  303.  MARITIME  DRUG  AND  ALCOHOL  TEST- 
ING PROGRAM  CIVIL  PENALTY. 

(a)  Ln  General— Chapter  21  of  title  46, 
United  States  Code.  Is  amended  by  adding  at 
the  end  a  new  section  2115  to  read  as  follows: 
"$2115.  Civil  penalty  to  enforce  alcohol  and 

dangerous  drug  testing 
■Any  person  who  fails  to  Implement  or 
conduct,  or  who  otherwise  falls  to  comply 
with  the  requirements  prescribed  by  the  Sec- 
retary for,  chemical  testing  for  dangerous 
drugs  or  for  evidence  of  alcohol  use.  as  pre- 
scribed under  this  subtitle  or  a  regulation 
prescribed  by  the  Secretary  to  carry  out  the 
provisions  of  this  subtitle,  is  liable  to  the 
United  States  Government  for  a  civil  penalty 
of  not  more  than  Jl.OOO  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  violation.". 

(b)  CONFORMING  AMENDMENT.— The  table  Of 

sections  at  the  beginning  of  chapter  21  of 
title  46,  United  States  Code.  Is  amended  by 
inserting  after  the  item  relating  to  section 
2114  the  following: 

••2115.  Civil  penalty  to  enforce  alcohol  and 
dangerous  drug  testing.". 

SEC.  304.  RENEWAL  OF  ADVISORY  GROUPS. 

(a)  Navig.ation  Safety  advisory  Coun- 
cil.—Section  5(d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2073)  is  amended 
by  striking  'September  30.  1995"  and  Insert- 
ing -September  30.  2000". 

(b)  Co.MMERCiAL  Fishing  Lndustry  Vessel 
ADVISORY  Committee.— Subsection  (exD  of 
section  4508  of  title  46.  United  States  Code,  is 
amended  by  striking  •September  30,  1994" 
and  inserting  ■•September  30.  2000". 

(c)  Towing  Safety  advisory  Committee.— 
Subsection  (e)  of  the  Act  to  Establish  A  Tow- 
ing Safety  Advisory  Committee  in  the  De- 
partment of  Transportation  (33  U.S.C. 
1231a(e))  is  amended  by  striking  ■■September 
30,  1995'  and  inserting  ■September  30,  2000". 

(d)  Houston-Galveston  Navig.\tion  Safe- 
ty' Advisory  Committee.— The  Coast  Guard 
Authorization  Act  of  1991  (Public  Law  102- 
241,  105  Stat.  2208-2235)  is  amended  by  adding 
at  the  end  of  section  18  the  following: 

■■(h)  The  Committee  shall  terminate  on 
September  30.  2000.". 

(e)  Lower  Mississippi  river  w.\terway 
Advisory  Committee.— The  Coast  Guard  Au- 
thorization Act  of  1991  (Public  Law  102-241. 
105  Stat.  2208-2235)  is  amended  by  adding  at 
the  end  of  section  19  the  following: 

••(g)  The  Committee  shall  terminate  on 
September  30,  2000.". 

SEC.  305.  ELECTRONIC  FILING  OF  COMMERCIAL 

INSTRUMENTS. 

Section  31321(a)  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(4 1(A)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument  may 
be  filed  electronically  under  regulations  pre- 
scribed by  the  Secretary. 

••(B)  A  filing  made  electronically  under 
subparagraph  (A)  shall  not  be  effective  after 
the  10-day  period  beginning  on  the  date  of 
the  filing  unless  the  original  Instrument  is 
provided  to  the  Secretary  within  that  10-day 
period.". 


SEC.  306.  CIVIL  PENALTIES. 

(a)  Penalty  for  Failure  To  Report  a 
Casualty.— Section  6103(a)  of  title  46.  United 
States  Code  Is  amended  by  striking  •■$1,000" 
and  inserting  •not  more  than  $25,000". 

(b)  Operation  of  Uninspected  Towing 
Vessel  in  Violation  of  Manning  Require- 
ments.—Section  8906  of  title  46.  United 
States  Code,  is  amended  by  striking  •$1,000" 
and  inserting  "not  more  than  $25,000". 

SEC.  307.  AMENDMENT  TO  REQUIRE  EPIRBS  ON 
THE  GREAT  LAKES. 

Paragraph  (7i  of  section  4502(a)  of  title  46. 
United  States  Code,  is  amended  by  Inserting 
■■or  beyond  three  nautical  miles  from  the 
coastline  of  the  Great  Lakes"  after  ■■high 
seas". 

SEC.  308.  REPORT  ON  LORAN-C  REQUIREMENTS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation,  in  cooperation  with  the  Sec- 
retary of  Commerce,  shall  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Transportation  and  Infrastructure 
of  the  House  of  Representatives  a  plan  pre- 
pared In  consultation  with  users  of  the 
LORAN-C  radionavigation  system  defining 
the  future  use  of  and  funding  for  operations, 
maintenance,  and  upgrades  of  the  LORAN-C 
radlonavlgatlon  system.  The  plan  shall  pro- 
vide for — 

(1)  mechanisms  to  make  full  use  of  com- 
patible satellite  and  LORAN-C  technology 
by  all  modes  of  transportation,  the  tele- 
communications Industry,  and  the  National 
Weather  Service; 

(2)  an  appropriate  timetable  for  transition 
from  ground-based  radlonavlgatlon  tech- 
nology after  it  is  determined  that  satellite- 
based  technology  is  available  as  a  sole  means 
of  safe  and  efficient  navigation  and  taking 
into  consideration  the  need  to  ensure  that 
LORAN-C  technology  purchased  by  the  pub- 
lic before  the  year  2000  has  a  useful  economic 
life;  and 

(3)  agencies  In  the  Department  of  Trans- 
portation and  other  relevant  Federal  agen- 
cies to  share  the  Federal  government's  costs 
related  to  LORAN-C  technology. 

SEC.  309.  RESTRICTIONS  ON  CLOSURE  OF  SMALL 
BOAT  STATIONS. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation (hereinafter  in  this  section  re- 
ferred to  as  the  ■■Secretary")  shall  not  close 
any  Coast  Guard  multi-mission  small  boat 
station  or  subunlt  before  October  1.  1996. 

(b)  Closure  Requirements.— After  October 
1,  1996,  the  Secretary  shall  not  close  any 
Coast  Guard  multi-mission  small  boat  sta- 
tion or  subunlt  unless  the  following  require- 
ments have  been  met: 

(1)  The  Secretary  shall  determine  that— 
(Ai  adequate  search-and-rescue  capabilities 

will  maintain  the  safety  of  the  maritime 
public  in  the  area  of  the  station  or  subunlt; 
and 

(B)  the  closure  will  not  result  in  degrada- 
tion of  services  (including  but  not  limited  to 
search  and  rescue,  enforcement  of  fisheries 
and  other  laws  and  treaties,  recreational 
boating  safety,  port  safety  and  security,  aids 
to  navigation,  and  military  readiness)  that 
would  cause  significant  increased  threat  to 
life,  property,  environment,  public  safety  or 
national  security. 

(2)  In  making  the  decision  to  close  a  sta- 
tion or  subunlt.  the  Secretary  shall  assess — 

(A)  the  benefit  of  the  station  or  subunlt  in 
deterring  or  preventing  violations  of  applica- 
ble laws  and  regulations; 

(B)  unique  regional  or  local  prevailing 
weather  and  marine  conditions  including 
water  temperature  and  unusual  tide  and  cur- 
rent conditions;  and 
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(C)  other  Federal.  State,  and  local  govern- 
ment capabilities  which  could  fully  or  par- 
tially substitute  for  services  provided  by 
such  station  or  subunlt. 

(4)  The  Secretary  shall  develop  a  transition 
plan  for  the  area  affected  by  the  closure  to 
ensure  the  Coast  Guard  service  needs  of  the 
area  continue  to  be  met. 

(5)  The  Secretary  shall  implement  a  proc- 
ess to — 

(A)  notify  the  public  of  the  Intended  clo- 
sure; 

(B)  make  available  to  the  public  informa- 
tion used  In  making  the  determination  ana 
assessment  under  this  section;  and 

(C)  provide  an  opportunity  for  public  par- 
ticipation, Including  public  meetings  and  the 
submission  of  and  summary  response  to  writ- 
ten comments,  with  regard  to  the  decision  to 
close  the  station  or  subunlt  and  the  develop- 
ment of  a  transition  plan. 

ic)  Notification.— If.  after  the  require- 
ments of  subsection  (b)  are  met  and  after 
consideration  of  public  comment,  the  Sec- 
retary decides  to  close  a  small-boat  station 
or  subunlt.  the  Secretary  shall  provide  noti- 
fication of  that  decision,  at  least  60  days  be- 
fore the  closure  is  effected,  to  the  public,  the 
Committee  on  Commerce.  Science  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Transportation  and  Infrastructure 
of  the  House  of  Representatives. 

(d)  Oper.ational  Fle-Xibility. —Notwith- 
standing the  requirements  of  this  section, 
the  Secretary  may  implement  any  manage- 
ment efficiencies  within  the  small  boat  sys- 
tem, such  as  modifying  the  operational  pos- 
ture of  units  or  reallocating  resources  as 
necessary  to  ensure  the  safety  of  the  mari- 
time public  nationwide,  provided  that  no  sta- 
tions or  subunits  are  closed. 

SEC.  310.  PENALTY  FOR  ALTERATION  OF  IVIA- 
RI.NE  SAFETY  EQUIPMENT. 

Section  3318(b)  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  inserting  ••(1)"  before  ••A  person"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  A  person  that  knowingly  alters  life- 
saving,  fire  safety,  or  any  other  equipment 
subject  to  this  part,  so  that  the  equipment 
altered  is  so  defective  as  to  be  Insufficient  to 
accomplish  the  purpose  for  which  it  Is  in- 
tended, commits  a  class  D  felony.". 

SEC.  311.  PROHIBITION  ON  OVERHAUL.  REPAIR. 
ANT)  MAINTENANCE  OF  COAST 
GUARD  VESSELS  IN  FOREIGN  SHIP- 
YARDS. 

(a)  Prohibition.— Chapter  5  of  title  14, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"^96.  Prohibition  on  overhaul,  repair,  and 
maintenance  of  Coast  Guard  vessels  in  for- 
eign shipyards 

■■A  Coast  Guard  vessel  may  not  be  over- 
hauled, repaired,  or  maintained  in  any  ship- 
yard located  outside  the  United  States,  ex- 
cept that  this  section  does  not  apply  to 
emergency  repairs.". 

(b)  Clerical  Amend.ment.— The  chapter 
analysis  for  chapter  5  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

■96.  Prohibition  on  overhaul,  repair,  and 
maintenance  of  Coast  Guard 
vessels  in  foreign  shipyards.". 

SEC.  312.  WITHHOLDING  VESSEL  CLEARANCE 
FOR  VIOLATION  OF  CERTAIN  ACTS. 

(a)  Title  49,  United  St.ates  code.— Sec- 
tion 5122  of  title  49,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Withholding  of  Clearance,— (D  If 
any  owner,  operator,  or  person  in  charge  of  a 


ves.sel  Is  liable  for  a  civil  penalty  under  sec- 
tion 5123  of  this  title  or  for  a  fine  under  sec- 
tion 5124  of  this  title,  or  if  reasonable  cause 
exists  to  believe  that  such  owner,  operator, 
or  person  in  charge  may  be  subject  to  such  a 
civil  penalty  or  fine,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary. 
shall  with  respect  to  such  vessel  refuse  or  re- 
voke any  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91). 

■■i2)  Clearance  refused  or  revoked  under 
this  subsection  may  be  granted  upon  the  fil- 
ing of  a  bond  or  other  surety  satisfactory  to 
the  Secretary.". 

(b)  Port  and  Waterways  Safety  Act.— 
Section  13(f)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1232(f))  is  amended  to 
read  as  follows: 

"(f)  Withholding  of  Clearance.— (D  If  any 
owner,  operator,  or  person  in  charge  of  a  ves- 
sel is  liable  for  a  penalty  or  fine  under  this 
section,  or  if  reasonable  cause  exists  to  be- 
lieve that  the  owner,  operator,  or  person  in 
charge  may  be  subject  to  a  penalty  or  fine 
under  this  section,  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  Secretary, 
shall  with  respect  to  such  vessel  refuse  or  re- 
voke any  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91). 

■•(2)  Clearance  refused  or  revoked  under 
this  subsection  may  be  granted  upon  filing  of 
a  bond  or  other  surety  satisfactory  to  the 
Secretary.". 

(ci  Inland  Navigation  Rules  act  of 
1980.— Section  4(d)  of  the  Inland  Navigational 
Rules  Act  of  1980  (33  U.S.C.  2072(d))  is  amend- 
ed to  read  as  follows: 

•■(d)  Withholding  op  Clearance.— d)  If 
any  owner,  operator,  or  person  in  charge  of  a 
vessel  is  liable  for  a  penalty  under  this  sec- 
tion, or  if  reasonable  cause  exists  to  believe 
that  the  owner,  operator,  or  person  in  charge 
may  be  subject  to  a  penalty  under  this  sec- 
tion, the  Secretary  of  the  Treasury,  upon  the 
request  of  the  Secretary,  shall  with  respect 
to  such  vessel  refuse  or  revoke  any  clearance 
required  by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  App.  91 1. 

■■i2)  Clearance  or  a  permit  refused  or  re- 
voked under  this  subsection  may  be  granted 
upon  filing  of  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

(d)  Title  46.  UNrrED  States  Code.— Sec- 
tion 3718(e)  of  title  46,  United  States  Code,  is 
amended  to  read  as  follows: 

■■(e)(1)  If  any  o^^•ner.  operator,  or  person  in 
charge  of  a  vessel  Is  liable  for  any  penalty  or 
fine  under  this  .section,  or  if  reasonable  cause 
exists  to  believe  that  the  owner,  operator,  or 
per.son  in  charge  may  be  subject  to  any  pen- 
alty or  fine  under  this  section,  the  Secretary 
of  the  Treasury,  upon  the  request  of  the  Sec- 
retary, shall  with  respect  to  such  vessel 
refuse  or  revoke  any  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91). 

"(2)  Clearance  or  a  permit  refused  or  re- 
voked under  this  subsection  may  be  granted 
upon  filing  of  a  bond  or  other  surety  satis- 
factory to  the  Secretary.". 

TITLE  rV— COAST  GUARD  AUXILLVRY 

SEC.  401.  ADMINISTRATION      OF      THE      COAST 
GUARD  AUXILLXRY. 

(ai  Section  821.  title  14,  United  States 
Code,  is  amended  to  read  as  follows: 

■■(a)  The  Coast  Guard  Auxiliary  is  a  non- 
military  organization  administered  by  the 
Commandant  under  the  direction  of  the  Sec- 
retary. For  co.mmand.  control,  and  adminis- 
trative purposes,  the  Auxiliary  shall  include 
such  organizational  elements  and  units  as 
are  approved  by  the  Commandant.  Including 


but  not  limited  to,  a  national  board  and  staff 
(Auxiliary  headquarters  unit),  districts,  re- 
gions, divisions,  flotillas,  and  other  organiza- 
tional elements  and  units.  The  Auxiliary  or- 
ganization and  Its  officers  shall  have  such 
rights,  privileges,  powers,  and  duties  as  may 
be  granted  to  them  by  the  Commandant, 
consistent  with  this  title  and  other  applica- 
ble provisions  of  law.  The  Commandant  may 
delegate  to  officers  of  the  Auxiliary  the  au- 
thority vested  in  the  Commandant  by  this 
section,  in  the  manner  and  to  the  extent  the 
Commandant  considers  necessary  or  appro- 
priate for  the  functioning,  organization,  and 
internal  administration  of  the  Auxiliary. 

■■(b)  Each  organizational  element  or  unit  of 
the  Coast  Guard  Auxiliary  organization  (but 
excluding  any  corporation  formed  by  an  or- 
ganizational element  or  unit  of  the  Auxiliary 
under  subsection  (o  of  this  section),  shall, 
except  when  acting  outside  the  scope  of  sec- 
tion 822.  at  all  times  be  deemed  to  be  an  in- 
strumentality of  the  United  States,  for  pur- 
poses of  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671.  et  seq.).  the  Military  Claims  Act 
(10  U.S.C.  2733).  the  Public  Vessels  Act  (46 
U.S.C.  App.  781-790).  the  Suits  in  Admiralty 
Act  (46  U.S.C.  App.  741-752).  the  Admiralty 
Extension  Act  (46  U.S.C.  App.  740).  and  for 
other  noncontractual  civil  liability  purposes. 

•■(c)  The  national  board  of  the  Auxiliary. 
and  any  Auxiliary  district  or  region,  may 
form  a  corporation  under  State  law.  provided 
that  the  formation  of  such  a  corporation  is 
in  accordance  with  policies  established  by 
the  Commandant.". 

(b)  The  section  heading  for  section  821  of 
title  14.  United  States  Code,  is  amended  after 

■Administration"  by  Inserting  ■of  the  Coast 
Guard  Auxiliary"'. 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  23  of  title  14.  United  States  Code. 
Is  amended  in  the  item  relating  to  section 

821.  after  ■.Administration"  by  inserting  ■of 
the  Coast  Guard  Auxiliary  ". 

SEC.  402.  PURPOSE  OF  THE  COAST  GUARD  AUX- 
ILIARY. 

(a)  Section  822  of  title  14.  United  States 
Code,  is  amended  by  striking  the  entire  text 
and  inserting: 

■The  purpose  of  the  Auxiliary  Is  to  assist 
the  Coast  Guard,  as  authorized  by  the  Com- 
mandant, in  performing  any  Coast  Guard 
function,  power,  duty,  role,  mission,  or  oper- 
ation authorized  by  law.  ". 

(b)  The  section  heading  for  section  822  of 
title  14,  United  States  Code,  Is  amended  after 
•Purpose"'  by  inserting  ••of  the  Coast  Guard 
Auxiliary". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  23  of  title  14.  United  States  Code, 
is  amended  in  the  item  relating  to  section 

822,  after  •Purpose"  by  Inserting  •of  the 
Coast  Guard  Auxiliary"'. 

SEC.  403.  .MEMBERS  OF  THE  AU"XILIARV:  STATUS. 

(a)  Title  14.  United  States  Code,  is  amend- 
ed by  inserting  after  section  823  the  follow- 
ing new  section: 

**§823a.  Members  of  the  Auxiliary;  status 

■•(a)  Except  as  otherwise  provided  in  this 
chapter,  a  member  of  the  Coast  Guard  Auxil- 
iary shall  not  be  deemed  to  be  a  Federal  em- 
ployee and  shall  not  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment, 
including  those  relating  to  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation.  Federal  employee  benefits, 
ethics,  conflicts  of  interest,  and  other  simi- 
lar criminal  or  civil  statutes  and  regulations 
governing  the  conduct  of  Federal  employees. 
However,  nothing  In  this  subsection  shall 
constrain  the  Commandant  from  prescribing 
standards  for  the  conduct  and  behavior  of 
members  of  the  Auxiliary. 
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'•(b)  A  member  of  the  Auxiliary  while  as- 
signed to  duty  shall  be  deemed  to  be  a  Fed- 
eral employee  only  for  the  purposes  of  the 
following: 

'■(1)  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.),  the  Military  Claims  Act  (10 
U.S.C.  2733).  the  Public  Vessels  Act  (46  U.S.C. 
App.  781-790).  Che  Suits  In  Admiralty  Act  (46 
U.S.C.  App.  741-752),  the  Admiralty  Exten- 
sion Act  (46  U.S.C.  App.  740),  and  for  other 
noncontractual  civil  liability  purposes; 

"(2)  compensation  for  work  Injuries  under 
chapter  81  of  title  5,  United  States  Code:  and 

"(3)  the  resolution  of  claims  relating  to 
damage  to  or  loss  of  personal  property  of  the 
member  Incident  to  service  under  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  (31  U.S.C.  3721). 

■■(c)  A  member  of  the  Auxiliary,  while  as- 
signed to  duty,  shall  be  deemed  to  be  a  per- 
son acting  under  an  officer  of  the  United 
States  or  an  agency  thereof  for  purposes  of 
section  1442(a)(1)  of  title  28.  United  States 
Code.'. 

(b)  The  table  of  sections  for  chapter  23  of 
title  14.  United  States  Code,  is  amended  by 
Inserting  the  following  new  item  after  the 
Item  relating  to  section  823: 
••823a.  Members  of  the  Auxiliary;  status.". 

^C.  404.  ASSIGNMENT  AND  PERFORMANCE  OF 
DUTIES. 

Title  14,  United  States  Code,  Is  amended  by 
striking  ■■specific"  each  place  it  appears  In 
sections  830.  831,  and  832. 

SEC.  405.  COOPERATION  WITH  OTHER  AGEN- 
CIES, STATES,  TERRITORIES.  AND 
POLITICAL  SUBDIVISIONS. 

(a)  Section  141  of  title  14.  United  States 
Code,  is  amended— 

(1)  by  striking  "General"  In  the  section 
caption  and  Inserting  "Cooperation  with 
other  agencies.  States.  Territories,  and  polit- 
ical subdivisions  ": 

(2)  by  inserting  ""(which  include  members 
of  the  Auxiliary  and  facilities  governed 
under  chapter  23)"  after  "personnel  and  fa- 
cilities" in  the  first  sentence  of  subsection 
(a);  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  Commandant  may  pre- 
scribe conditions.  Including  reimbursement, 
under  which  personnel  and  facilities  may  be 
provided  under  this  subsection.". 

(b)  The  table  of  sections  for  chapter  7  of 
title  14.  United  States  Code.  Is  amended  by 
striking  'General"  in  the  item  relating  to 
section  141  and  Inserting  "Cooperation  with 
other  agencies.  States,  Territories,  and  polit- 
ical subdivisions.  ". 

SEC.  406.  VESSEL  DEEMED  PUBUC  VESSEL. 

The  text  of  section  827  of  title  14,  United 
States  Code,  Is  amended  to  read  as  follows: 

••While  assigned  to  authorized  Coast  Guard 
duty,  any  motorboat  or  yacht  shall  be 
deemed  to  be  a  public  vessel  of  the  United 
States  and  a  vessel  of  the  Coast  Guard  with- 
in the  meaning  of  sections  646  and  647  of  this 
title  and  other  applicable  provisions  of 
law.^'. 

SEC.  4*7.  AIRCRAFT  DEEMED  PUBUC  AIRCRAFT. 

The  text  of  section  828  of  title  14,  United 
States  Code,  Is  amended  to  read  as  follows: 

•While  assigned  to  authorized  Coast  Guard 
duty,  any  aircraft  shall  be  deemed  to  be  a 
Coast  Guard  aircraft,  a  public  vessel  of  the 
United  States,  and  a  vessel  of  the  Coast 
Guard  within  the  meaning  of  sections  646  and 
647  of  this  title  and  other  applicable  provi- 
sions of  law.  Subject  to  the  provisions  of  sec- 
tions 823a  and  831  of  this  title,  while  assigned 
to  duty,  qualified  Auxiliary  pilots  shall  be 
deemed  to  be  Coast  Guard  pilots.  ". 

SEC.  408.  DISPOSAL  OF  CERTAIN  MATERIAL. 

Section  641(a)  of  title  14,  United  States 
Code,  is  amended —  i 


(1)  by  inserting  "'to  the  Coast  Guard  Auxil- 
iary, including  any  Incorporated  unit  there- 
of," after  "with  or  without  charge,";  and 

(2)  by  striking  "to  any  incorporated  unit  of 
the  Coast  Guard  Auxiliary,"  after  "Amer- 
ica,". 

TITLE  V— RECREATIONAL  BOATING 
SAFETY  IMPROVEMENT 

SEC.  501.  STATE  RECREA'nONAL  BOATING  SAFE- 
TY GRANTS. 

(a)  Transfer  of  Amounts  for  State  Boat- 
ing Safety  Programs.— 

(1)  Transfers.— Section  4(b)  of  the  Act  of 
August  9,  1950  (16  U.S.C.  777c(b):  commonly 
referred  to  as  the  "Dingell-Johnson  Sport 
Fish  Restoration  Act")  is  amended  to  read  as 
follows: 

"(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  dis- 
tribution under  subsection  (a),  an  amount 
equal  to  $15,000,000  for  fiscal  year  1995, 
$40,000,000  for  Hscal  year  1996,  $55,000,000  for 
fiscal  year  1997.  and  $69,000,000  for  each  of  fis- 
cal years  1998  and  1999.  shall,  subject  to  para- 
graph (2),  be  used  as  follows: 

"(A)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995,  and  a 
sum  equal  to  $10,000,000  of  the  amount  avail- 
able for  each  of  fiscal  years  1996  and  1997, 
shall  be  available  for  use  by  the  Secretary  of 
the  Interior  for  grants  under  section  5604(c) 
of  the  Clean  Vessel  Act  of  1992.  Any  portion 
of  such  a  sum  available  for  a  fiscal  year  that 
Is  not  obligated  for  those  grants  before  the 
end  of  the  following  fiscal  year  shall  be 
transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  expended  by  the  Sec- 
retary of  Transportation  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46,  United  States  Code. 

"(B)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995, 
$30,000,000  of  the  amount  available  for  fiscal 
year  1996,  $45,000,000  of  the  amount  available 
for  fiscal  year  1997.  and  $59,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999,  shall  be  transferred  to  the  Sec- 
retary of  Transportation  and  shall  be  ex- 
pended by  the  Secretary  of  Transportation 
for  recreational  boating  safety  programs 
under  section  13106  of  title  46.  United  States 
Code. 

"(C)  A  sum  equal  to  $10,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999  shall  be  available  for  use  by  the  Sec- 
retary of  the  Interior  for— 

••(1)  grants  under  section  502(e)  of  the  Coast 
Guard  Authorization  Act  of  1995;  and 

••(11)  grants  under  section  5604(c)  of  the 
Clean  Vessel  Act  of  1992. 
Any  portion  of  such  a  sum  available  for  a  fis- 
cal year  that  Is  not  obligated  for  those 
grants  before  the  end  of  the  following  fiscal 
year  shall  be  transferred  to  the  Secretary  of 
Transportation  and  shall  be  expended  by  the 
Secretary  of  Transportation  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  Sutes  Code. 

••(2)(A)  Beginning  with  fiscal  year  1996.  the 
amount  transferred  under  paragraph  (1)(B) 
for  a  fiscal  year  shall  be  reduced  by  the  less- 
er of— 

"(I)  the  amount  appropriated  for  that  fis- 
cal year  from  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  Fund  established 
under  section  9504  of  the  Internal  Revenue 
Code  of  1986  to  carry  out  the  purposes  of  sec- 
tion 13106  of  title  46.  United  States  Code;  or 
"(11)  $35,000,000. 
"(Ill)  for  fiscal  year  1996  only.  $30,000,000. 

■•(B)  The  amount  of  any  reduction  under 
subparagraph  (A)  shall  be  apportioned  among 
the  several  States  under  subsection  (d)  of 
this  section  by  the  Secretary  of  the  Inte- 
rior.". 


(2)  Conforming  amendment.— Section 
5604(c)(1)  of  the  Clean  Vessel  Act  of  1992  (33 
U.S.C.  1322  note)  Is  amended  by  striking 
"section  4(b)(2)  of  the  Act  of  August  9,  1950 
(16  U.S.C.  777c(b)(2),  as  amended  by  this 
Act)"  and  inserting  "section  4(b)(1)  of  the 
Act  of  August  9.  1950  (16  U.S.C.  777c(b)(l))". 

(b)  Expenditure  of  Amounts  for  State 
Recreational  Boating  Safety  programs.— 
Section  13106  of  title  46,  United  SUtes  Code, 
is  amended— 

(1)  by  striking  the  first  sentence  of  sub- 
section (a)(1)  and  Inserting  the  following: 
"Subject  to  paragraph  (2),  the  Secretary 
shall  expend  under  contracts  with  States 
under  this  chapter  in  each  fiscal  year  for 
State  recreational  boating  safety  programs 
an  amount  equal  to  the  sum  of  the  amount 
appropriated  from  the  Boat  Safety  Account 
for  that  fiscal  year  plus  the  amount  trans- 
ferred to  the  Secretary  under  section  4(b)(1) 
of  the  Act  of  August  9.  1950  (16  U.S.C. 
777c(b)(l))  for  that  fiscal  year.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  For  expenditure  under  this  chapter  for 
State  recreational  boating  safety  programs 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Transportation  from  the 
Boat  Safety  Account  established  under  sec- 
tion 9504  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9504)  not  more  than  $35,000,000  each 
fiscal  year.". 

(c)  Excess  FY  1995  boat  Safety  Account 
F'JNDS  Transfer.— Notwithstanding  any 
other  provision  of  law,  $20,000,000  of  the  an- 
nual appropriation  from  the  Sport  Fish  Res- 
toration Account  In  fiscal  year  1996  made  In 
accordance  with  the  provisions  of  section  3 
of  the  Act  of  August  9,  1950  (16  U.S.C.  777b) 
shall  be  excluded  from  the  calculation  of 
amounts  to  be  distributed  under  section  4(a) 
of  such  Act  (16  U.S.C.  777c(a)). 

SEC.  502.  BOATING  ACCESS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Nontrallerable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes 
deposited  In  the  .Aquatic  Resources  Trust 
Fund  while  constituting  less  than  5  percent 
of  the  recreational  vessels  in  the  United 
States. 

(2)  The  majority  of  recreational  vessel  ac- 
cess facilities  constructed  with  Aquatic  Re- 
sources Trust  Fund  moneys  benefit 
trallerable  recreational  vessels. 

(3)  More  Aquatic  Resources  Trust  Fund 
moneys  should  be  spent  on  recreational  ves- 
sel access  facilities  that  benefit  recreational 
vessels  that  are  nontrallerable  vessels. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  funds  to  States  for  the  develop- 
ment of  public  facilities  for  transient 
nontrallerable  vessels. 

(c)  Survey.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act,  any  State 
may  complete  and  submit  to  the  Secretary 
of  the  Interior  a  survey  which  Identifies — 

(1)  the  number  and  location  In  the  State  of 
all  public  facilities  for  transient 
nontrallerable  vessels;  and 

(2)  the  number  and  areas  of  operation  In 
the  State  of  all  nontrallerable  vessels  that 
operate  on  navigable  waters  in  the  State. 

(d)  Plan.— Within  6  months  after  submit- 
ting a  survey  to  the  Secretary  of  the  Interior 
in  accordance  with  subsection  (c),  an  eligible 
State  may  develop  and  submit  to  the  Sec- 
retary of  the  Interior  a  plan  for  the  con- 
struction and  renovation  of  public  facilities 
for  transient  nontrallerable  vessels  to  meet 
the  needs  of  nontrallerable  vessels  operating 
on  navigable  waters  in  the  State. 

(e)  Grant  Program.— 


(1)  Matching  grants.— The  Secretary  of 
the  Interior  shall  obligate  not  less  than  one- 
half  of  the  amount  made  available  for  each 
of  fiscal  years  1998  and  1999  under  section 
4(b)(1)(C)  of  the  Act  of  August  9.  1950.  as 
amended  by  section  501(a)(1)  of  this  Act,  to 
make  grants  to  any  eligible  State  to  pay  not 
more  than  75  percent  of  the  cost  of  con- 
structing or  renovating  public  facilities  for 
transient  nontrallerable  vessels. 

(2)  Priority.— 

(A)  Ln  general.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  consist  of 
the  construction  or  renovation  of  public  fa- 
cilities for  transient  nontrallerable  vessels 
in  accordance  with  a  plan  submitted  by  a 
State  submitted  under  subsection  (d). 

(B)  Within  state.— In  awarding  grants 
under  this  subsection  for  projects  In  a  par- 
ticular State,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  are  likely 
to  serve  the  greatest  number  of 
nontrallerable  vessels. 

(f)  Definitions.— For  the  purpose  of  this 
section  and  section  501  of  this  Act  the  term— 

(1)  ••Act  of  August  9.  1950"  means  the  Act 
entitled  •'An  Act  to  provide  that  the  United 
States  shall  aid  the  States  in  fish  restora- 
tion and  management  projects,  and  for  other 
purposes  ",  approved  August  9,  1950  (16  U.S.C. 
777a  et  seq.); 

(2)  •■nontrallerable  vessel"  means  a  rec- 
reational ve.ssel  greater  than  26  feet  in 
length; 

(3)  'public  facilities  for  transient 
nontrallerable  vessels"  means  mooring 
buoys,  day-docks,  seasonal  slips  or  similar 
structures  located  on  navigable  waters,  that 
are  available  to  the  general  public  and  de- 
signed for  temporary  use  by  nontrallerable 
vessels; 

(4)  Tecreational  vessel"  means  a  vessel — 
iA)  operated  primarily  for  pleasure;  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure;  and 

(5)  ■■State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  .American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Marianas. 

SEC.  503.  PERSONAL    FLOTATION    DEVICES    RE- 
QUIRED FOR  CHILDREN. 

(a)  Prohibition.— Section  4307(a)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  striking  ■'or"  after  the  semicolon  In 
paragraph  (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon  and 
■•or";  and 

(3)  by  adding  at  the  end  the  following: 

•■(4)  operate  a  recreational  vessel  under  26 
feet  In  length  unless  each  individual  6  years 
of  age  or  younger  wears  a  Coast  Guard  ap- 
proved personal  flotation  device  when  the  in- 
dividual Is  on  an  open  deck  of  the  vessel.". 

(b)  STATE  .Authority  Preserved.— Section 
4307  of  title  46.  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  Subsection  (a)(4)  shall  not  be  con- 
strued to  limit  the  authority  of  a  State  to 
establish  requirements  relating  to  the  wear- 
ing of  personal  flotation  devices  on  rec- 
reational vessels  that  are  more  stringent 
than  the  requirements  of  that  subsection.". 

(c)  Penalty.— Section  4311  of  title  46,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(h)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  a  person  violat- 
ing section  4307(a)(4)  of  this  title— 


"(1)  the  maximum  penalty  assessable 
under  subsection  (a)  is  a  fine  of  $100  with  no 
imprisonment;  and 

■■(2)  the  maximum  civil  penalty  assessable 
under  subsection  (c)  is  $100.  ". 

SEC.  504.  MARINE  CASUALTY  REPORTING. 

(a)  Submission  of  Plan.— Not  later  than 
one  year  after  enactment,  of  this  Act.  the 
Secretary  of  Transportation  shall,  in  con- 
sultation with  approprla.te  State  agencies, 
submit  to  the  Committee  on  Resources  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  a  plan  to  increase  re- 
porting of  vessel  accidents  to  appropriate 
State  law  enforcement  officials. 

(b)  Penalties  for  Violating  Reporting 
Requireme.vts.— Section  6103(a)  of  title  46, 
United  States  Code,  is  amended  by  Inserting 
•or  6102"  after  •6101"  the  second  place  It  ap- 
pears. 

TITLE  VI— COAST  GUARD  REGULATORY 
REFORM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast 
Guard  Regulatory  Reform  Act  of  1995". 

SEC.  602.  SAFETY  MA.NAGEMENT. 

(a)  Manage.me.vt  of  Vessels.— Title  46, 
United  States  Code,  is  amended  by  adding 
after  chapter  31  the  following  new  chapter: 

"CHAPTER  32— MANAGE.ME.NT  OF  VESSELS 

••Sec. 

•3201.  Definitions. 
"3202.  Application. 
"3203.  Safety  management  system. 
"3204.  Implementation    of    safety    manage- 
ment system. 
"3205.  Certification. 
"$3201,  Dennitions 

"In  this  chapter— 

••(1)  'International  Safety  Management 
Code"  has  the  same  meaning  given  that  term 
in  chapter  IX  of  the  Annex  to  the  Inter- 
national Convention  for  the  Safety  of  Life  at 
Sea,  1974; 

■■(2)  ■responsible  person'  means— 

■■(.\i  the  owner  of  a  vessel  to  which  this 
chapter  applies;  or 

■■(B)  any  other  person  that  has— 

■■(i)  assumed  the  responsibility  for  o{)er- 
ation  of  a  vessel  to  which  this  chapter  ap- 
plies from  the  owner;  and 

■■(11)  agreed  to  assume  with  respect  to  the 
vessel  responsibility  for  complying  with  all 
the  requirements  of  this  chapter  and  the  reg- 
ulations prescribed  under  this  chapter. 

■(3)  vessel  engaged  on  a  foreign  voyage' 
means  a  vessel  to  which  this  chapter  ap- 
plies— 

■■(A)  arriving  at  a  place  under  the  jurisdic- 
tion of  the  United  States  from  a  place  in  a 
foreign  country; 

■■(B)  making  a  voyage  between  places  out- 
side the  United  States;  or 

■•(C)  departing  from  a  place  under  the  ju- 
risdiction of  the  United  States  for  a  place  in 
a  foreign  country. 
''()3202.  Application 

"(a)  Mandatory  .Application.— This  chai>- 
ter  applies  to  the  following  vessels  engaged 
on  a  foreign  voyage: 

"(1)  Beginning  July  1.  1998— 

"(A)  a  vessel  transporting  more  than  12 
passengers  described  In  section  2101(21 )( A)  of 
this  title;  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross 
tons. 

■■(2)  Beginning  July  1.  2002.  a  freight  vessel 
and  a  self-propelled  mobile  offshore  drilling 
unit  of  at  least  500  gross  tons. 

•■(b)  Voluntary  application.— This  chap- 
ter applies  to  a  vessel  not  described  in  sub- 


section (a)  of  this  section  If  the  owner  of  the 
vessel  requests  the  Secretary  to  apply  this 
chapter  to  the  vessel. 

"(c)  Exception.— Except  as  provided  in 
subsection  (b)  of  this  section,  this  chapter 
does  not  apply  to — 

"(Da  barge: 

"(2)  a  recreational  vessel  not  engaged  in 
commercial  service; 

■■(3)  a  fishing  vessel; 

"(4)  a  vessel  operating  on  the  Great  Lakes 
or  its  tributary  and  connecting  waters;  or 

■■(5)  a  public  vessel. 
"i  3203.  Safety  management  system 

'■(a)  Ln  General— The  Secretary  shall  pre- 
scribe regulations  which  establish  a  safety 
management  system  for  responsible  persons 
and  vessels  to  which  this  chapter  applies,  In- 
cluding— 

"(1)  a  safety  and  environmental  protection 
policy; 

"(2)  Instructions  and  procedures  to  ensure 
safe  operation  of  those  vessels  and  protec- 
tion of  the  environment  in  compliance  with 
international  and  United  States  law; 

"(3)  defined  levels  of  authority  and  lines  of 
communications  between,  and  among,  per- 
sonnel on  shore  and  on  the  vessel; 

"(4)  procedures  for  reporting  accidents  and 
nonconformities  with  this  chapter; 

"(5i  procedures  for  preparing  for  and  re- 
sponding to  emergency  situations;  and 

■■(6)  procedures  for  internal  audits  and 
management  reviews  of  the  system. 

"(b)  Compliance  With  Code.— Regulations 
prescribed  under  this  section  shall  be  con- 
sistent with  the  International  Safety  Man- 
agement Code  with  respect  to  vessels  en- 
gaged on  a  foreign  voyage. 

"{3204.    Implementation    of   safety    manage- 
ment  system 

"(a)  Safety  Management  Plan.— Each  re- 
sponsible person  shall  establish  and  submit 
to  the  Secretary  for  approval  a  safety  man- 
agement plan  describing  how  that  person  and 
vessels  of  the  person  to  which  this  chapter 
applies  will  comply  with  the  regulations  pre- 
scribed under  section  3203(a)  of  this  title. 

"(b)  Approval.— Upon  receipt  of  a  safety 
management  plan  submitted  under  sub- 
section (a),  the  Secretary  shall  review  the 
plan  and  approve  it  if  the  Secretary  deter- 
mines that  it  is  consistent  with  and  will  as- 
sist In  Implementing  the  safety  management 
system  established  under  section  3203. 

"(c)  Prohibition  on  Vessel  Operation.— a 
vessel  to  which  this  chapter  applies  under 
section  3202(a)  may  not  be  operated  without 
having  on  board  a  Safety  Management  Cer- 
tificate and  a  copy  of  a  Document  of  Compli- 
ance issued  for  the  vessel  under  section  3205 
of  this  title. 
"$  3205.  Certincation 

■■(a)  Issu.ance  of  Certificate  and  Docu- 
ment.—After  verifying  that  the  responsible 
person  for  a  vessel  to  which  this  chapter  ap- 
plies and  the  vessel  comply  with  the  applica- 
ble requirements  under  this  chapter,  the  Sec- 
retary shall  issue  for  the  vessel,  on  request 
of  the  responsible  person,  a  Safety  Manage- 
ment Certificate  and  a  Document  of  Compli- 
ance. 

■'(b)  Maintenance  of  Certificate  and 
Document.— A  Safety  Management  Certifi- 
cate and  a  Document  of  Compliance  Lssued 
for  a  vessel  under  this  section  shall  be  main- 
tained by  the  responsible  person  for  the  ves- 
sel as  required  by  the  Secretary. 

"(ci  Verification  of  Compuance.— The 
Secretary  shall — 

•'(1)  periodically  review  whether  a  respon- 
sible person  having  a  safety  management 
plan  approved  under  section  3204(b)  and  each 
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vessel  to  which  the  plan  applies  Is  complying 
with  the  plan:  and 

•■(2)  revoke  the  Secretary's  approval  of  the 
plan  and  each  Safety  Management  Certifi- 
cate and  Document  of  Compliance  Issued  to 
the  person  for  a  vessel  to  which  the  plan  ap- 
plies. If  the  Secretary  determines  that  the 
person  or  a  vessel  to  which  the  plan  applies 
has  not  compiled  with  the  plan. 

■■(d)  Enforcement.— At  the  request  of  the 
Secretary,  the  Secretary  of.  the  Treasury 
shall  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes (46  U.S.C.  App.  91)  of  a  vessel  that  Is 
subject  to  this  chapter  under  section  3202(a) 
of  this  title  or  to  the  International  Safety 
Management  Code,  If  the  vessel  does  not 
have  on  board  a  Safety  Management  Certifi- 
cate and  a  copy  of  a  Document  of  Compli- 
ance for  the  vessel.  Clearance  may  be  grant- 
ed on  filing  a  bond  or  other  surety  satisfac- 
tory to  the  Secretary.". 

(b)  Cleric.^^l  Amendment.— The  table  of 
chapters  at  the  beginning  of  subtitle  II  of 
title  46,  United  States  Code.  Is  amended  by 
Inserting  after  the  Item  relating  to  chapter 
31  the  following: 

■32.  Management  of  vessels  3201"'. 

(c)  Study.— 

(1)  L\  GENERAL.— The  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  oper- 
ating shall  conduct.  In  cooperation  with  the 
owners,  charterers,  and  managing  operators 
of  vessels  documented  under  chapter  121  of 
title  46,  United  States  Code,  and  other  Inter- 
ested persons,  a  study  of  the  methods  that 
may  be  used  to  Implement  and  enforce  the 
International  Management  Code  for  the  Safe 
Operation  of  Ships  and  for  Pollution  Preven- 
tion under  chapter  IX  of  the  Annex  to  the 
International  Convention  for  the  Safety  of 
Life  at  Sea,  1974. 

(2)  Report.— The  Secretary  shall  submit  to 
the  Congress  a  report  of  the  results  of  the 
study  required  under  paragraph  (1)  before  the 
earlier  of— 

(Ai  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a):  or 

(B)  the  date  that  is  1  year  after  the  date  ot 
enactment  of  this  Act. 

SEC.  603.  USE  OF  REPORTS.  DOCUMENTS, 
RECORDS,  AND  EXAMINATIONS  OF 
OTHER  PERSONS. 

(a)  Reports,  documents,  and  Records.— 
Chapter  31  of  title  46.  United  States  Code,  is 
amended  by  adding  the  following  new  sec- 
tion: 

"$3103.     Use     of    reports,     documents,     and 

records 

■The  Secretary  may  rely,  as  evidence  of 
compliance  with  this  subtitle,  on— 

■■(1)  reports,  documents,  and  records  of 
other  persons  who  have  been  determined  by 
the  Secretary  to  be  reliable;  and 

■■(2)  other  methods  the  Secretary  has  de- 
termined to  be  reliable.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  31  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"3103.    Use    of    repwrts,     documents,     and 
records. '. 
(ci  Examinations.— Section  3308  of  title  46. 
United  States  Code,  is  amended  by  inserting 
■or  have  examined  '  after  ■examine". 

SEC.  S04.  EQUIPMENT  APPROVAL. 

(at  Ln  General.— Section  3306(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

'•(b)(1)  Ekiuipment  and  material  subject  to 
regrulation  under  this  section  may  not  be 
used  on  any  vessel  without  prior  approval  of 
the  Secretary. 


'•(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  Secretary  may  treat  an  approval 
of  equipment  or  materials  by  a  foreign  gov- 
ernment as  approval  by  the  Secretary  for 
purposes  of  paragraph  (1)  If  the  Secretary  de- 
termines that^ 

■■(A)  the  design  standards  and  testing  pro- 
cedures used  by  that  government  meet  the 
requirements  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1974; 

■■(B)  the  approval  of  the  equipment  or  ma- 
terial by  the  foreign  government  will  secure 
the  safety  of  Individuals  and  property  on 
board  vessels  subject  to  inspection;  and 

•■(C)  for  llfesaving  equipment,  the  foreign 
government — 

••(i)  has  given  equivalent  treatment  to  ap- 
provals of  llfesaving  equipment  by  the  Sec- 
retary; and 

■■(11)  otherwise  ensures  that  llfesaving 
equipment  approved  by  the  Secretary  may  be 
used  on  vessels  that  are  documented  and  sub- 
ject to  Inspection  under  the  laws  of  that 
country.". 

(b)  FOREIGN  Approvals.— The  Secretary  of 
Transportation,  in  consultation  with  other 
interested  Federal  agencies,  shall  work  with 
foreign  governments  to  have  those  govern- 
ments approve  the  use  of  the  same  equip- 
ment and  materials  on  vessels  documented 
under  the  laws  of  those  countries  that  the 
Secretary  requires  on  United  States  docu- 
mented vessels. 

(c)  Technical  A.mend.ment.— Section 
3306(a)(4)  of  title  46.  United  States  Code,  is 
amended  by  striking  '•clauses  (1M3)"  and  In- 
serting ■•paragraphs  (1).  (2).  and  (3)". 

SEC.  BOS.  FREQUENCY  OF  INSPECTION. 

(a)  Frequency  of  Inspection.  Gen- 
erally.—Section  3307  of  title  46.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  '•nautical  school  vesseT' 
and  inserting  '.  nautical  school  vessel,  and 
small  passenger  vessel  allowed  to  carry  more 
than  12  passengers  on  a  foreign  voyage  ";  and 

(B)  by  adding  ■and"  after  the  semicolon  at 
the  end; 

(2)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2);  and 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  ■•2  years  "  and  inserting  S  years'. 

(b)  CONFOR.MING  A.MENDMENT.— Section 
3710(b)  of  title  46.  United  States  Code,  is 
amended  by  striking  ■24  months"  and  insert- 
ing ••$  years  ". 

SEC.  606.  CERTinCATE  OF  INSPECTION. 

Section  3309(c)  of  title  46.  United  States 
Code,  is  amended  by  striking  •■(but  not  more 
than  60  days)". 

SEC.  807.  DELEGATION  OF  AtTHORITY  OF  SEC- 
RETARY TO  CLASSIFICATION  SOCI- 
ETIES. 

(a)  Authority  to  Delegate.— Section  3316 
of  title  46.  United  States  Code,  is  amended— 

(1)  by  striking  subsections  (a)  and  (d); 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively; 

(3)  by  striking  ••Bureau  "  In  subsection  (a). 
as  redesignated,  and  Inserting  •'American 
Bureau  of  Shipping";  and 

(4)  In  subsection  (b),  as  so  redesignated, 
by- 

(A)  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  striking  so  much  of  the  subsection  as 
precedes  paragraph  (3),  as  so  redesignated, 
and  inserting  the  following: 

••(b)(1)  The  Secretary  may  delegate  to  the 
American  Bureau  of  Shipping  or  another 
classification  society  recognized  by  the  Sec- 
retary as  meeting  acceptable  standards  for 
such  a  society,  for  a  vessel  documented  or  to 
be  documented  under  chapter  121  of  this 
title,  the  authority  to — 


••(A)  review  and  approve  plans  required  for 
issuing  a  certificate  of  inspection  required 
by  this  part; 

••(B)  conduct  inspections  and  examina- 
tions; and 

■•(C)  issue  a  certificate  of  Inspection  re- 
quired by  this  part  and  other  related  docu- 
ments. 

••(2)  The  Secretary  may  make  a  delegation 
under  paragraph  il)  to  a  foreign  classifica- 
tion society  only— 

••(A)  to  the  extent  that  the  government  of 
the  foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  pro- 
vides access  to  the  American  Bureau  of  Ship- 
ping to  inspect,  certify,  and  provide  related 
services  to  vessels  documented  in  that  coun- 
try: and 

••(B)  if  the  foreign  classification  society 
has  offices  and  maintains  records  In  the 
United  States,". 

(b)  CONFORMING  A.MENDMENTS,— 

(1)  The  heading  for  section  3316  of  title  46, 
United  States  Code,  Is  amended  to  read  as 
follows: 

**$3316.  Classification  societies". 

(2)  The  table  of  sections  for  chapter  33  of 
title  46.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  3316  and 
inserting  the  following: 

••3316.  Classification  societies. •'. 
TITLE  VII— TECHNICAL  AND  CONFORMING 
AMENDMENTS 

SEC.  701.  AMENDMENT  OF  INLAND  NAVIGATION 
RULES. 

Section  2  of  the  Inland  Navigational  Rules 
Act  of  1980  Is  amended— 

(1)  by  amending  Rule  9(e)(i)  (33  U.S.C. 
2009(e)(i))  to  read  as  follows: 

••(1)  In  a  narrow  channel  or  fairway  when 
overtaking,  the  power-driven  vessel  intend- 
ing to  overtake  another  power-driven  vessel 
shall  indicate  her  intention  by  sounding  the 
appropriate  signal  prescribed  in  Rule  34(c) 
and  take  steps  to  permit  safe  passing.  The 
power-driven  vessel  being  overtaken.  If  in 
agreement,  shall  sound  the  same  signal  and 
may,  if  specifically  agreed  to  take  steps  to 
permit  safe  passing.  If  in  doubt  she  shall 
sound  the  danger  signal  prescribed  in  Rule 
34(d).^'; 

(2)  in  Rule  15(b)  (33  U.S.C.  2015(b))  by  in- 
serting ■■power-driven"  after  "Secretary,  a": 

(3)  in  Rule  23(a)(i)  (33  U.S.C.  2023(a)(i))  after 
■■masthead  light  forward":  by  striking  '•ex- 
cept that  a  vessel  of  less  than  20  meters  In 
length  need  not  exhibit  this  light  forward  of 
amidships  but  shall  exhibit  it  as  far  forward 
as  Is  practicable: '; 

(4)  by  amending  Rule  24(f)  (33  U.S.C.  2024(f)) 
to  read  as  follows: 

■■(fi  Provided  that  any  number  of  vessels 
being  towed  alongside  or  pushed  in  a  group 
shall  be  lighted  as  one  vessel,  except  as  pro- 
vided in  paragraph  (ill) — 

■■(1)  a  vessel  being  pushed  ahead,  not  being 
part  of  a  composite  unit,  shall  exhibit  at  the 
forward  end.  sidelights  and  a  special  flashing 
light; 

■•(11)  a  vessel  being  towed  alongside  shall 
exhibit  a  sternllght  and  at  the  forward  end. 
sidelights  and  a  special  flashing  light;  and 

••(ill)  when  vessels  are  towed  alongside  on 
both  sides  of  the  towing  vessels  a  stern  light 
shall  be  exhibited  on  the  stern  of  the  out- 
board vessel  on  each  side  of  the  towing  ves- 
sel, and  a  single  set  of  sidelights  as  far  for- 
ward and  as  tar  outboard  as  is  practicable, 
and  a  single  special  flashing  light."; 

(5)  in  Rule  26  (33  U.S.C.  2026)— 

(A)  in  each  of  subsections  (bxD  and  (c)(1) 
by  striking  '•a  vessel  of  less  than  20  meters 
In  length  may  Instead  of  this  shape  exhibit  a 
basket;";  and 


(B)  by  amending  subsection  (d)  to  read  as 
follows: 

••(d)  The  additional  signals  described  in 
Annex  II  to  these  Rules  apply  to  a  vessel  en- 
gaged in  fishing  In  close  proximity  to  other 
vessels  engaged  in  fishing.":  and 

(6)  by  amending  Rule  34(h)  (33  U.S.C.  2034) 
to  read  as  follows: 

••(h)  A  vessel  that  reaches  agreement  with 
another  vessel  in  a  head-on.  crossing,  or 
overtaking  situation,  as  for  example,  by 
using  the  radiotelephone  as  prescribed  by  the 
Vessel  Brldge-to-Bridge  Radiotelephone  Act 
(85  Stat.  164;  33  U.S.C.  1201  et  seq.).  is  not 
obliged  to  sound  the  whistle  signals  pre- 
scribed by  this  rule,  but  may  do  so.  If  agree- 
ment is  not  reached,  then  whistle  signals 
shall  be  exchanged  In  a  timely  manner  and 
.shall  prevail.". 

SEC.  702.  MEASUREMENT  OF  VESSELS. 

Section  14104  of  title  46,  United  States 
Code,  is  amended  by  redesignating  the  exist- 
ing text  after  the  section  heading  as  sub- 
section (a)  and  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(b)  If  a  statute  allows  for  an  alternate 
tonnage  to  be  prescribed  under  this  section, 
the  Secretary  may  prescribe  it  by  regula- 
tion. Any  such  regulation  shall  be  considered 
to  be  an  interpretive  regulation  for  purposes 
of  section  553  of  title  5.  Until  an  alternate 
tonnage  is  prescribed,  the  statutorily  estab- 
lished tonnage  shall  apply  to  vessels  meas- 
ured under  chapter  143  or  chapter  145  of  this 
title.". 

SEC.  703.  LONGSHORE   AND    HARBOR    WORKERS 
COMPENSATION. 

Section  3(d)(3)(B)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  903(d)(3)(B)i  is  amended  by  inserting 
after  "1.600  tons  gross"  the  following:  ■'as 
measured  under  section  14302  of  title  46, 
United  States  Code,  or  an  alternate  tonnage 
measured  under  section  14302  of  that  title  as 
prescribed  by  the  Secretary  under  section 
14104  of  that  title". 

SEC.  704.  RADIOTELEPHONE  REQUIREMENTS. 

Section  4ia)(2)  of  the  Ves.sel  Brldge-to- 
Bridge  Radiotelephone  Act  (33  U.S.C. 
1203(a)(2))  is  amended  by  inserting  after  ••one 
hundred  gross  tons"  the  following  ••as  meas- 
ured under  section  14502  of  title  46.  United 
States  Code,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  that  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  that  title.". 

SEC.  705.  VESSEL  OPERATING  REQUIREMENTS. 

Section  4(a)(3)  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1223(a)(3))  is  amended 
by  inserting  after  •■300  gross  tons"  the  fol- 
lowing: ■■as  measured  under  section  14502  of 
title  46.  United  States  Code,  or  an  alternate 
tonnage  measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  title". 

SEC.  706.  MERCHANT  MARINE  ACT,  1920. 

Section  27A  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  App.  883-1),  is  amended  by  in- 
serting after  ■■five  hundred  gross  tons"  the 
following:  •■as  measured  under  section  14502 
of  title  46.  United  States  Code,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
that  title  as  prescribed  by  the  Secretary 
under  section  14104  of  that  title.". 

SEC.  707.  MERCHANT  MARINE  ACT,  1956. 

Section  2  of  the  Act  of  June  14.  1956  (46 
U.S.C.  App.  883a).  is  amended  by  inserting 
after  ••five  hundred  gross  tons"  the  follow- 
ing: ■'as  measured  under  section  14502  of  title 
46.  United  States  Code,  or  an  alternate  ton- 
nage measured  under  section  14302  of  that 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  that  tltle^'. 


SEC.  708.  MARITIME  EDUCA'HON  AND  TRAINING. 

Section  1302(4)(Ai  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1295a(4)(a))  Is 
amended  by  inserting  after  •■  1.000  gross  tons 
or  more"  the  following:  "as  measured  under 
section  14502  of  title  46.  United  States  Code, 
or  an  alternate  tonnage  measured  under  sec- 
tion 14302  of  that  title  as  prescribed  by  the 
Secretary  under  section  14104  of  that  title". 

SEC.  709.  GENERAL  DEFINITIONS. 

Section  2101  of  title  46.  United  States  Code. 
is  amended— 

(1)  in  paragraph  (13),  by  inserting  after  "•IS 
gross  tons"  the  following:  ••as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(2)  in  paragraph  (13a).  by  inserting  after 
■■3,500  gross  tons"  the  following:  ••as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title"; 

(3)  in  paragraph  (19).  by  inserting  after  ••SOO 
gross  tons"  the  following:  ••as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(4)  In  paragraph  (22),  by  inserting  after  ••100 
gross  tons"  the  following:  ••as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(5)  in  paragraph  (30)(A),  by  Inserting  after 
■■500  gross  tons"  the  following:  •■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title": 

(6)  in  paragraph  (32),  by  inserting  after  ■■lOO 
gross  tons"  the  following:  '•as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  .section  14104  of  this  tltle'^; 

(7)  in  paragraph  (33),  by  inserting  after  •'300 
gross  tons"  the  following:  ••as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(8)  in  paragraph  (35).  by  inserting  after  ■■100 
gross  tons"  the  following:  ■■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title":  and 

(9)  in  paragraph  (42),  by  inserting  after  "100 
gross  tons"  each  place  It  appears,  the  follow- 
ing' •■as  measured  under  section  14502  of  this 
title,  or  an  alternate  tonnage  measured 
under  section  14302  of  this  title  as  prescribed 
by  the  Secretary  under  section  14104  of  this 
title". 

SEC.  710.  AUTHORITY  TO  EXEMPT  CERTAIN  VES- 
SELS. 

Section  2113  of  title  46,  United  States  Code, 
is  amended— 

(li  in  paragraph  (4).  by  inserting  after  ••at 
least  100  gross  tons  but  less  than  300  gross 
tons"  the  following:  ••as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title":  and 

(2)  in  paragraph  (5),  by  inserting  after  ••at 
least  100  gross  tons  but  less  than  500  gross 
tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title". 


SEC.  711.  INSPECTION  OF  VESSELS. 

Section  3302  of  title  46.  United  SUtes  Code. 
Is  amended— 

(1)  in  subsection  (od),  by  Inserting  after 
•'5.000  gross  tons^'  the  following:  'as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  tltle^': 

(2)  In  subsection  (C)(2).  by  Inserting  after 
••500  gross  tons'  the  following:  ■•as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(3)  in  subsection  (c)(3).  by  Inserting  after 
'500  gross  tons"  the  following:  •"as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(4)  In  subsection  (c)(4i(A),  by  inserting 
after  ••SOO  gross  tons"  the  following:  'as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title": 

(5)  in  subsection  (d)(1),  by  Inserting  after 
'150  gross  tons  "  the  following:  'as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(6)  In  subsection  dxlxA),  by  inserting  after 
••300  gross  tons"  the  following:  •as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title";  and 

(7)  in  subsection  (ji,  by  inserting  after  'IS 
gross  tons"  the  following:  ■as  nfeasured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 

SEC.  712.  REGULATIONS. 

Section  3306  of  title  46.  United  States  Code, 
is  amended— 

(1)  In  subsection  (h),  by  Inserting  after  'at 
least  100  gross  tons  but  less  than  300  gross 
tons  "  the  following:  'as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title":  and 

(2)  in  subsection  (1).  by  inserting  after  "at 
least  lOO  gross  tons  but  less  than  500  gross 
tons""  the  following:  •as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title". 

SEC.  713.  PENALTIES— INSPECTION  OF  VESSELS. 

Section  3318  of  title  46,  United  States  Code. 
Is  amended— 

(1)  In  subsection  (a),  by  Inserting  after  ••100 
gross  tons"  the  following:  •as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title  ";  and 

(2)  in  subsection  (J)(l).  by  Inserting  after 
"1.600  gross  tons"  the  following:  '•as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  714.  APPUCATION— TANK  VESSELS. 

Section  3702  of  title  46.  United  States  Code. 
is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  after 
••500  gross  tons  "  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302'of 
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this    title   as    prescribed    by    the   Secretary 
under  section  14104  of  this  title"; 

(2)  In  subsection  (o.  by  Inserting  after  •■500 
gross  tons' ■  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title";  and 

(3)  In  subsection  id),  by  Inserting  after 
■■5.000  gross  tons"  the  following:  -as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  715.  TA.NK  VESSEL  CONSTRUCTION  STAND- 
ARDS. 

Section  3703a  of  title  46.  United  States 
Code.  Is  amended— 

(li  in  subsection  (b)<2).  by  Inserting  after 
"5.000  gross  tons"  the  following:  •■as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title": 

(2)  In  subsection  (c)<2).  by  inserting  after 
'•5.000  gross  tons"  each  place  it  appears  the 
following:  •as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  this  title": 

(3)  in  subsection  (c)(3VA).  by  Inserting 
after  ■15.000  gross  tons"'  the  following:  ••as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title  "; 

(4)  in  subsection  (c)(3)(B).  by  inserting 
after  'SO.OOO  gross  tons"  the  following:  ■•as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title";  and 

(5)  in  subsection  (c)(3)(C).  by  Inserting 
after  ^30.000  gross  tons"  the  following:  ••as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title'". 

SEC.  716.  TANKER  MINIMVM  STANDARDS. 

Section  3707  of  title  46.  United  States  Code. 
is  amended — 

,  (1)  in  subsection  (a),  by  Inserting  after 
I "10.000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title"";  and 

(2)  in  subsection  (b).  by  inserting  after 
■"10.000  gross  tons""  the  following:  ""as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  pre.'scribed  by  the  Sec- 
retary under  section  14104  of  this  title"". 
SEC.  717.  SELF-PROPELLED  TANK  VESSEL  MINI- 
ML"M  STANDARDS. 

Section  3708  of  title  46.  United  States  Code. 
,1s  amended  by  Inserting  after  "lO.OOO  gross 
'tons"  the  following:  "as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  718.  DEFINinO.N— ABA.NDONMENT  OF 

BARGES. 

Section  4701(1)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  "100 
gross  tons'"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"'. 

SEC.  71».  APPUCATION— LOAD  LINES. 

Section  5102(b)  of  title  46.  United  States 
Code,  is  amended— 


(1)  In  paragraph  (4).  by  inserting  after 
"5.000  gross  tons"'  the  following:  ••as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title""; 

(2)  in  paragraph  (5).  by  Inserting  after  -SOO 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"";  and 

(3)  in  paragraph  (10),  by  inserting  after  ■150 
gross  tons""  the  following:  •'as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 

SEC.  720.  LICENSING  OF  INDIVIDUALS. 

Section  7101(e)(3)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "1.600 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"". 

SEC.  721.  ABLE  SEAMEN— LLMITED. 

Section  7308  of  title  46.  United  States  Code. 
Is  amended  by  Inserting  after  'lOO  gross 
tons""  the  following:  ••as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  722.  ABLE      SEAMEN— OFFSHORE      SUPPLY 
VESSELS. 

Section  7310  of  title  46.  United  States  Code, 
is  amended  by  inserting  after  "SOO  gross 
tons  "  the  following:  "as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  723.  SCALE    OF    EMPLOYMENT- ABLE    SEA- 
MEN. 

Section  7312  of  title  46.  United  States  Code, 
Is  amended— 

(1)  in  subsection  (b),  by  inserting  after 
'1,600  gross  tons""  the  following:  "'as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title""; 

(2)  in  subsection  (od).  by  inserting  after 
"'500  gross  tons'"  the  following:  "as  measured 
under  section"  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title""; 

(3)  in  subsection  (d),  by  inserting  after  "■SOO 
gross  tons"  the  following:  •as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"'; 

(4)  in  subsection  (f)(1),  by  inserting  after 
"5.000  gross  tons"  the  following:  "as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title";  and 

(5)  in  subsection  (f)(2).  by  inserting  after 
"5.000  gross  tons""  the  following;  'as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title"". 

SEC.  724.  GENERAL    REQUIREMENTS— ENGINE 
DEPARTMENT. 

Section  7313(a)  of  title  46,  United  States 
Code,  Is  amended  by  inserting  after  -lOO 
gross  tons"  the  following:  -'as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 


this    title   as    prescribed    by    the    Secretary 
under  section  14104  of  this  title'". 

SEC.  723.  COMPLEMENT     OF     INSPECTED     VES- 
SELS. 

Section  8101(h)  of  title  46,  United  States 
Code,  is  amended  by  Inserting  after  "100 
gross  tons'"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"". 

SEC.  726.  WATCHMEN. 

Section  8102(b)  of  title  46,  United  States 
Code,  Is  amended  by  Inserting  after  "100 
gross  tons"  the  following:  •'as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 

SEC.  727.  CITIZENSHIP  AND  NAVAL  RESERVE  RE- 
QUIREMENTS. 

Section  8103(b)(3i(A)  of  title  46.  United 
States  Code,  is  amended  by  inserting  after 
"1.600  gross  tons"'  the  following:  "as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  728.  WATCHES. 

Section  8104  of  title  46.  United  States  Code. 
Is  amended— 

(1)  in  subsection  (b),  by  Inserting  after  ""100 
gross  tons"  the  following:  ■■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title": 

(2)  in  subsection  (d).  by  Inserting  after  ■■lOO 
gross  tons""  and  after  ■■5.000  gross  tons""  the 
following:  ■■as  measured  under  section  14502 
of  this  title,  or  an  alternate  tonnage  meas- 
ured under  section  14302  of  this  title  as  pre- 
scribed by  the  Secretary  under  section  14104 
of  this  title": 

(3)  in  subsection  (1)(1).  by  inserting  after 
"1.600  gross  tons  "  the  following:  ■■as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title""; 

(4)  in  subsection  (m)(l).  by  inserting  after 
"1.600  gross  tons""  the  following:  "•as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title""; 

(5)  in  subsection  (o)(l).  by  inserting  after 
••500  gross  tons""  the  following:  ■■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"";  and 

(6)  in  subsection  (o)i2),  by  inserting  after 
■■500  gross  tons"'  the  following:  ■•as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"". 

SEC.  729.  MINIMUM  NUMBER  OF  LICENSED  INDI- 
VIDUALS. 

Section  8301  of  title  46.  United  States  Code. 
is  amended — 

(1)  in  subsection  (a)(2).  by  inserting  after 
""1.000  gross  tons""  the  following:  ■•as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title""; 

(2)  In  subsection  (a)(3),  by  inserting  after 
•at  least  200  gross  tons  but  less  than  1,000 

gross  tons""  the  following:  •■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title""; 


(3)  in  subsection  (a)(4),  by  Inserting  after 
■•at  least  100  gross  tons  but  less  than  200 
gross  tons""  the  following:  ""as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title""; 

(4)  in  subsection  (a)(5),  by  inserting  after 
■■300  gross  tons""  the  following:  "■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"; 

(5)  in  subsection  (b).  by  inserting  after  ■■200 
gross  tons""  the  following:  "'as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  .section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"';  and 

(6)  by  inserting  "as  measured  under  section 
14502  of  this  title,  or  an  alternate  tonnage 
measured  under  section  14302  of  this  title  as 
prescribed  by  the  Secretary  under  section 
14104  of  this  title"  after  "200  gross  tons"  in 
subsection  (e)(3). 

SEC.  730.  OFFICERS'       COMPETENCY       CERTIFI- 
CATES CONVENTION. 

Section  8304(b)(4)  of  title  46,  United  States 
Code.  Is  amended  by  inserting  after  "200 
gross  tons""  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"'. 

SEC.  731.  MERCHANT     MARINERS'     DOCUMENTS 
REQUIRED. 

Section  8701  of  title  46.  United  States  Code. 
is  amended — 

(1)  in  subsection  (a),  by  Inserting  after  ■■100 
gross  tons'"  the  following:  "■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"';  and 

(2)  In  subsection  (a)(6).  by  inserting  after 
■1,600  gross  tons""  the  following:  "as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title"". 

SEC.  732.  CERTAIN  CREW  REQUIREMENTS. 

Section  8702  of  title  46.  United  States  Code, 
Is  amended— 

(1)  In  subsection  (a),  by  inserting  after  "100 
gross  tons""  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"";  and 

(2)  In  subsection  (a)(6),  by  Inserting  after 
"1,600  gross  tons""  the  following:  "as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  733.  FREIGHT  VESSELS. 

Section  8901  of  title  46,  United  States  Code, 
is  amended  by  inserting  after  "100  gross 
tons"  the  following:  '■as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"'. 

SEC.  734.  EXEMPTIONS. 

Section  8905(b)  of  title  46,  United  States 
Code,  is  amended  by  inserting  after  ^200 
gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 
SEC.  735.  UNITED  STATES  REGISTERED  PILOT 
SERVICE. 

Section  9303(a)(2)  of  title  46.  United  States 
Code,  Is  amended  by  Inserting  after  "4.000 


gross  tons"  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"". 

SEC.  736.  DEFINI"nONS— MERCHANT  SEAMEN 

PROTECTION. 

Section  10101(4)tB)  of  title  46.  United 
States  Code,  is  amended  by  inserting  after 
•"1.600  gross  tons""  the  following:  "'as  meas- 
ured under  section  14502  of  this  title,  or  an 
alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title"". 

SEC.  737.  APPUCATION— FOREIGN  AND  INTER- 
COASTAL  VOYAGES. 

Section  10301(a)(2)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "75  gross 
tons"  the  following:  "■as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  738.  APPUCATION— COASTWISE  VOYAGES. 

Section  10501(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "SO  gross 
tons""  the  following:  "'as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  739.  FISHING  AGREEMENTS. 

Section  10601(a)(l>  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  '"20  gross 
tons"  the  following:  ••as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title"". 

SEC.  740.  ACCOMMODATIONS  FOR  SEAMEN. 

Section  lllOKa)  of  title  46,  United  States 
Code,  is  amended  by  Inserting  after  "100 
gross  tons""  the  following:  "■as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14^2  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title". 

SEC.  741.  MEDICINE  CHESTS. 

Section  11102(a)  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  "•75  gross 
tons'"  the  following:  "as  measured  under  sec- 
tion 14502  of  this  title,  or  an  alternate  ton- 
nage measured  under  section  14302  of  this 
title  as  prescribed  by  the  Secretary  under 
section  14104  of  this  title'". 

SEC.  742.  LOGBOOK  AND  ENTRY  REQUIRE- 
MENTS. 

Section  11301(a)(2)  of  title  46.  United  States 
Code.  Is  amended  by  inserting  after  ""lOO 
gross  tons""  the  following:  "as  measured 
under  section  14502  of  this  title,  or  an  alter- 
nate tonnage  measured  under  section  14302  of 
this  title  as  prescribed  by  the  Secretary 
under  section  14104  of  this  title"". 

SEC.  743.  COASTWISE  ENDORSEMENTS. 

Section  12106(c)(1)  of  title  46.  United  States 
Code,  Is  amended  by  striking  "two  hundred 
gross  tons""  and  inserting  ""200  gross  tons  as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  744.  FISHERY  ENDORSEMENTS. 

Section  12108(0(1)  of  title  46,  United  States 
Code,  is  amended  by  striking  'two  hundred 
gross  tons'"  and  inserting  "^200  gross  tons  as 
measured  under  section  14502  of  this  title,  or 
an  alternate  tonnage  measured  under  section 
14302  of  this  title  as  prescribed  by  the  Sec- 
retary under  section  14104  of  this  title". 

SEC.  745.  CONVENTION  TONNAGE  FOR  LI- 
CENSES, CERTIFICATES.  A.VD  DOCU- 
MENTS. 

(a)  Authority  To  Use  Co.nve.vtio.n  Ton- 
nage.—Chapter  75  of  title  46.  United  States 


Code.  Is  amended  by  adding  at  the  end  the 
following: 

"5  7506.  Convention  tonnage  for  licenses,  cer- 
tificates, and  documents 

■■Notwithstanding  any  provision  of  section 
14302(c)  or  14305  of  this  title,  the  Secretary 
may— 

"(1)  evaluate  the  service  of  an  Individual 
who  Is  applying  for  a  license,  a  certificate  of 
registry,  or  a  merchant  mariner's  document 
by  using  the  tonnage  as  measured  under 
chapter  143  of  this  title  for  the  vessels  on 
which  that  service  was  acquired,  and 

"(2)  issue  the  license,  certificate,  or  docu- 
ment based  on  that  service.". 

(b)  Clerical  amendment.— The  analysis  to 
chapter  75  of  title  46.  United  States  Code.  Is 
amended  by  adding  a  new  Item  as  follows: 
••7506.  Convention  tonnage  for  licenses,  cer- 
tificates, and  documents."". 

SEC.  746.  TECHNICAL  CORRECTIONS. 

(a)  Title  46.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  the  first  section  12123  In 
chapter  121; 

(2)  by  striking  the  first  Item  relating  to 
section  12123  in  the  table  of  sections  for  such 
chapter  121; 

(3)  by  striking  "proceeding""  In  section 
13108(a)(1)  and  Inserting  "preceding"";  and 

(4)  by  striking  "Secertary"  in  section 
13108(a)(1)  and  inserting  "Secretary"". 

(b)  Section  645  of  title  14.  United  States 
Code,  is  amended  by  redesignating  the  sec- 
ond subsection  (d)  and  subsections  (e) 
through  (h)  as  subsection  (e)  and  subsections 
(f)  through  (1).  respectively. 

TITLE  VIII— POLLUTION  FROM  SHIPS 

SEC.  801.  PREVENTION     OF     POLLL-TION     FROM 
SHIPS. 

(a)  Ls"  Genehal.— Section  6  of  the  Act  to 
Prevent  Pollution  From  Ships  (33  U.S.C. 
1905)  Is  amended— 

(1)  by  striking  "(2)  If"  in  subsection  (c){2) 
and  Inserting  ■•(2)(A)  Subject  to  subpara- 
graph (B),  if";  and 

(2)  by  adding  at  the  end  of  subsection  (c)(2) 
the  following: 

"(B)  The  Secretary  may  not  Issue  a  certifi- 
cate attesting  to  the  adequacy  of  reception 
facilities  under  this  paragraph  unless,  prior 
to  the  issuance  of  the  certificate,  the  Sec- 
retary conducts  an  inspection  of  the  recep- 
tion facilities  of  the  port  or  terminal  that  is 
the  subject  of  the  certificate. 

••(C)  The  Secretary  may.  with  respect  to 
certificates  Issued  under  this  paragraph  prior 
to  the  date  of  enactment  of  the  Coast  Guard 
Authorization  Act  of  1995.  prescribe  by  regu- 
lation differing  periods  of  validity  for  such 
certificates.""; 

(3)  by  striking  subsection  (c)(3)(A)  and  in- 
serting the  following: 

"(A)  is  valid  for  the  5-year  period  begin- 
ning on  the  date  of  Issuance  of  the  certifi- 
cate, except  that  if- 

■■(1)  the  charge  for  operation  of  the  port  or 
terminal  is  transferred  to  a  person  or  entity 
other  than  the  person  or  entity  that  is  the 
operator  on  the  date  of  issuance  of  the  cer- 
tificate— 

•'(I)  the  certificate  shall  expire  on  the  date 
that  is  30  days  after  the  date  of  the  transfer; 
and 

•■(II)  the  new  operator  shall  be  required  to 
submit  an  application  for  a  certificate  before 
a  certificate  may  be  Issued  for  the  port  or 
terminal;  or 

••(11)  the  certificate  is  suspended  or  re- 
voked by  the  Secretary,  the  certificate  shall 
cease  to  be  valid;  and";  and 

(4)  by  striking  subsection  (d)  and  Inserting 
the  following; 
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••(di(l)  The  Secretary  shall  maintain  a  list 
of  ports  or  terminals  with  respect  to  which  a 
certificate  issued  under  this  section— 

■•(A)  is  In  effect;  or 

■iB)  has  been  revoked  or  suspended. 

■■(2)  The  Secretary  shall  make  the  list  re- 
ferred to  In  paragraph  (1)  available  to  the 
general  public.  ". 

(b)  Reception  F.^cilitv  Placards.— Sec- 
tion 6(f)  of  the  Act  to  Prevent  Pollution 
From  Ships  (33  U.S.C.  1905(f))  is  amended— 

(1)  by  Inserting  "(l)"  before  ■■The  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)(A)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Coast  Guard  Au- 
thorization Act  of  1995.  the  Secretary  shall 
promulgate  regulations  that  require  the  op- 
erator of  each  port  or  terminal  that  is  sub- 
ject to  any  requirement  of  the  MARPOL  Pro- 
tocol relating  to  reception  facilities  to  post 
a  placard  in  a  location  that  can  easily  be 
seen  by  port  and  terminal  users.  The  placard 
shall  state,  at  a  minimum,  that  a  user  of  a 
reception  facility  of  the  port  or  terminal 
should  report  to  the  Secretary  any  Inad- 
equacy of  the  reception  facility.". 

SEC.  802.  .MARINE      PLASTIC      POLLUTION      RE- 
SEARCH AND  CONTROL. 

(a)  CoMPLi.-\.scE  Reports.— Section  2201(a) 
of  the  Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987  (33  U.S.C.  1902  note)  is 
amended— 

(1)  by  striking  -for  a  period  of  6  years"; 
and 

(2)  by  Inserting  before  the  period  at  tne  end 
the  following:  "and.  not  later  than  1  year 
after  the  date  of  enactment  of  the  Coast 
Guard  Authorization  Act  of  1995.  and  annu- 
ally thereafter,  shall  publish  in  the  Federal 
Register  a  list  of  the  enforcement  actions 
taken  against  any  domestic  or  foreign  ship 
(including  any  commercial  or  recreational 
ship)  pursuant  to  the  Act  to  Prevent  Pollu- 
tion from  Ships  (33  U.S.C.  1901  et  seq.)". 

(b)  COORDINATIO.N.- Section  2203  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  of  1972  (33  U.S.C.  2803)  Is  amended  to  read 
as  follows: 

-SEC.  2203.  COORDINATION. 

■■la)  E.STABLISHMENT  OF  MARINE  DEBRIS  CO- 
ORDINATING COM.MITTEE.— The  Secretary  of 
Commerce  shall  establish  a  Marine  Debris 
Coordinating  Committee. 

■■(b)  Me.mbership.— The  Committee  shall 
include  a  .senior  official  from — 

■■(1)  the  National  Oceanic  and  Atmospheric 
Administration,  who  shall  serve  as  the 
Chairperson  of  the  Comm.ittee; 

■■(2)  the  Environmental  Protection  Agency; 

'•(3)  the  United  States  Coast  Guard; 

"(4)  the  United  States  Navy:  and 

■•(5)  such  other  Federal  agencies  that  have 
an  interest  In  ocean  Issues  or  water  pollution 
prevention  and  control  as  the  Secretary  of 
Commerce  determines  appropriate. 

••(c)  Meetings.- The  Committee  shall  meet 
at  least  twice  a  year  to  provide  a  forum  to 
ensure  the  coordination  of  national  and 
International  research,  monitoring,  edu- 
cation, and  regulatory  actions  addressing 
the  persistent  marine  debris  problem. 

■■(d)  Monitoring.— The  Secretary  of  Com- 
merce, acting  through  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. In  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  utilize  the  marine  debris  data 
derived  under  title  V  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  2801  et  seq.)  to  assist- 
ed i  the  Committee  in  ensuring  coordina- 
tion of  research,  monitoring,  education  and 
regulatory  actions:  and 


••(2)  the  United  States  Coast  Guard  in  as- 
sessing the  effectiveness  of  this  Act  and  the 
Act  to  Prevent  Pollution  from  Ships  in  en- 
suring compliance  under  section  2201. '. 

(c)  Public  Outreach  Program.— Section 
2204(a)  of  the  Marine  Plastic  Pollution  Re- 
search and  Control  Act  (42  U.S.C.  6981  note) 
is  amended — 

(1)  by  striking  ■•for  a  period  of  at  least  3 
years,"  In  the  matter  preceding  paragraph 
(1)(A>— 

(2)  by  striking  ■and"  at  the  end  of  para- 
graph (1)(C); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (1)(D)  and  inserting  ■;  and": 

(4)  by  adding  at  the  end  of  paragraph  (1) 
the  following: 

■■(E)  the  requirements  under  this  Act  and 
the  Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq.)  with  respect  to  ships  and 
ports,  and  the  authority  of  citizens  to  report 
violations  of  this  Act  and  the  Act  to  Prevent 
Pollution  from  Ships  (33  U.S.C.  1901  et 
seq.).";  and 

(5)  by  striking  paragraph  (2)  and  Inserting 
the  following: 

•12)  AUTHORIZED  ACTIVITIES.— 

•■(A)  PUBLIC  OUTREACH  PROGRA.M.— A  public 

outreach  program  under  paragraph  (1)  may 
Include — 

■■(1)  developing  and  Implementing  a  vol- 
untary boaters'  pledge  program: 

•■(11)  workshops  with  interested  groups; 

■■(111)  public  service  announcements; 

•■(iv)  distribution  of  leaflets  and  posters: 
and 

••(V)  any  other  means  appropriate  to  edu- 
cating the  public. 

••(B)  Grants  and  cooperative  agree- 
ments.—To  carry  out  this  section,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  the  Secretary  of  Com- 
merce, and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  are  authorized 
to  award  grants,  enter  into  cooperative 
agreements  with  appropriate  officials  of 
other  Federal  agencies  and  agencies  of 
States  and  political  subdivisions  of  States 
and  with  public  and  private  entities,  and  pro- 
vide other  financial  assistance  to  eligible  re- 
cipients. 

••(C)  Consultation.— In  developing  out- 
reach initiatives  for  groups  that  are  subject 
to  the  requirements  of  this  title  and  the  Act 
to  Prevent  Pollution  from  Ships  (33  U.S.C. 
1901  et  seq. ).  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  in 
consultation  with  the  Secretary  of  Com- 
merce, acting  through  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
consult  with — 

■•(1)  the  heads  of  State  agencies  responsible 
for  implementing  State  boating  laws;  and 

•■(11)  the  heads  of  other  enforcement  agen- 
cies that  regulate  boaters  or  commercial 
fishermen.". 

TITLE  IX— LAW  ENFORCEMENT 
ENHANCEMENT 
SEC.  901.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRI.NG  TO:  SANCTIONS  FOR  OB- 
STRUCTION OF  BOARDING  AND  PRO- 
VIDLNG  FALSE  INFORMATION. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  new  section  2237  to  read  as  follows- 
"$2237.  Sanctions  for  failure  to  land  or  to 
bring  to;  sanctions  for  obstf^ction  of  board- 
ing and  providing  fal.se  information 
••(a)(1)  It  shall  be  unlawful  for  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
which  has  crossed  the  border  of  the  United 
States,  or  an  aircraft  subject  to  the  jurisdic- 


tion of  the  United  States  operating  outside 
the  United  States,  to  knowingly  fail  to  obey 
an  order  to  land  by  an  authorized  Federal 
law  enforcement  officer  who  Is  enforcing  the 
laws  of  the  United  States  relating  to  con- 
trolled substances,  as  that  term  is  defined  In 
section  102(6)  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(6)).  or  relating  to  money 
laundering  (sections  1956-57  of  this  title). 

"(2)  The  Administrator  of  the  Federal 
Aviation  Administration,  in  consultation 
with  the  Commissioner  of  Customs  and  the 
Attorney  General,  shall  prescribe  regula- 
tions governing  the  means  by.  and  cir- 
cumstances under  which  a  Federal  law  en- 
forcement officer  may  communicate  an  order 
to  land  to  a  pilot,  operator,  or  person  in 
charge  of  an  aircraft.  Such  regulations  shall 
ensure  that  any  such  order  Is  clearly  com- 
municated in  accordance  with  applicable 
international  standards.  Further,  such  regu- 
lations shall  establish  guidelines  based  on 
observed  conduct,  prior  information,  or 
other  circumstances  for  determining  when 
an  officer  may  use  the  authority  granted 
under  paragraph  (1). 

■•(bi(l)  It  shall  be  unlawful  for  the  master, 
operator,  or  person  in  charge  of  a  vessel  of 
the  United  States  or  a  vessel  subject  to  the 
jurisdiction  of  the  United  States,  to  know- 
ingly fall  to  obey  an  order  to  bring  to  that 
vessel  on  being  ordered  to  do  so  by  an  au- 
thorized Federal  law  enforcement  officer. 

■•(2)  It  shall  be  unlawful  for  any  person  on 
board  a  vessel  of  the  United  States  or  a  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States  to — 

••(A)  forcibly  assault,  resist,  oppose,  pre- 
vent, impede,  intimidate,  or  interfere  with  a 
boarding  or  other  law  enforcement  action 
authorized  by  any  Federal  law.  or  to  resist  a 
lawful  arrest:  or 

■•(B)  provide  information  to  a  Federal  law 
enforcement  officer  during  a  boarding  of  a 
ve.ssel  regarding  the  vessel's  destination,  ori- 
gin, ownership,  registration,  nationality, 
cargo,  or  crew,  which  that  person  knows  is 
false. 

■■'O  This  section  does  not  limit  in  any  way 
the  preexisting  authority  of  a  customs  offi- 
cer under  section  581  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law  enforced  or  ad- 
ministered by  the  Customs  Service,  or  the 
preexisting  authority  of  any  Federal  law  en- 
forcement officer  under  any  law  of  the  Unit- 
ed States  to  order  an  aircraft  to  land  or  a 
vessel  to  bring  to. 

■■(d)  A  foreign  nation  may  consent  or  waive 
objection  to  the  enforcement  of  United 
States  law  by  the  United  States  under  this 
section  by  radio,  telephone,  or  similar  oral 
or  electronic  means.  Consent  or  waiver  may 
be  proven  by  certification  of  the  Secretary  of 
State  or  the  Secretary's  designee. 

■■(e)  For  purposes  of  this  section— 

•■(1)  A  ■vessel  of  the  United  States'  and  a 
■vessel  subject  to  the  jurisdiction  of  the 
United  States^  have  the  meaning  set  forth 
for  these  terms  in  the  Maritime  Drug  Law 
Enforcement  Act  (46  App.  U.S.C.  1903); 

■■(2)  an  aircraft  •subject  to  the  jurisdiction 
of  the  United  States'  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  United  States:  and 

■■(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  an  aircraft  registered  in  a  foreign 
nation  that  has  consented  or  waived  objec- 
tion to  the  enforcement  of  United  States  law 
by  the  United  States; 
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■•(3)  an  aircraft  'without  nationality'  in- 
cludes— 

••(A)  an  aircraft  aboard  which  the  pilot,  op- 
erator, or  person  in  charge  makes  a  claim  of 
registry,  which  claim  is  denied  by  the  nation 
whose  registry  is  claimed:  and 

••(B)  an  aircraft  aboard  which  the  pilot,  op- 
erator, or  person  in  charge  falls,  upon  re- 
quest of  an  officer  of  the  United  States  em- 
powered to  enforce  applicable  provisions  of 
United  States  law,  to  make  a  claim  of  reg- 
istry for  that  aircraft. 

"(4)  the  term  •bring  to'  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state:  and 

■■(5)  the  term  ■Federal  law  enforcement  of- 
ficer' has  the  meaning  set  forth  in  section 
115  of  this  title. 

"(f)  Any  person  who  intentionally  violates 
the  provisions  of  this  section  shall  be  subject 
to— 

■'(1)  Imprisonment  for  not  more  than  1 
year;  and 

•■(2)  a  fine  as  provided  in  this  title. 

■•(g)  An  aircraft  that  is  used  in  violation  of 
this  section  may  be  seized  and  forfeited.  A 
vessel  that  is  used  in  violation  of  subsection 
(b)(1)  or  subsection  (b)(2)(A)  may  be  seized 
and  forfeited.  The  laws  relating  to  the  sei- 
zure, summary  and  judicial  forfeiture,  and 
condemnation  of  property  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  there- 
of, the  remission  or  mitigation  of  such  for- 
feitures, and  the  compromise  of  claims,  shall 
apply  to  seizures  and  forfeitures  undertaken, 
or  alleged  to  have  been  undertaken,  under 
any  of  the  provisions  of  this  section:  except 
that  such  duties  as  are  imposed  upon  the 
customs  officer  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
oflicers.  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose.  A 
vessel  or  aircraft  that  is  used  in  violation  of 
this  section  is  also  liable  in  rem  for  any  fine 
or  civil  penalty  imposed  under  this  section.". 

ibi  Clerical  Amendment.— The  analysis  at 
the  beginning  of  chapter  109.  title  18.  United 
States  Code.  Is  amended  by  inserting  the  fol- 
lowing,' new  item  after  the  item  for  section 
2236; 

••2237.  Sanctions  for  failure  to  land  or  to 
bring  to:  sanctions  for  obstruc- 
tion of  boarding  or  providing 
false  information.". 

SEC.  902.  FAA  SUMMARY  REVOCATION  AUTHOR 
ITY. 

(a I  Title  49,  United  States  Code,  is  amend- 
ed by  adding  after  section  44106  the  following 

new  section' 

"ii  44106a.    Summary    revocation    of    aircraft 
certificate 

"iai  The  registration  of  an  aircraft  shall  be 
immediately  revoked  upon  the  knowing  fail- 
ure of  the  pilot,  operator,  or  person  in  charge 
of  the  aircraft  to  follow  the  order  of  a  Fed- 
eral law  enforcement  officer  to  land  an  air- 
craft, as  provided  in  section  2237  of  title  18. 
United  States  Code.  The  Administrator  shall 
as  soon  as  possible  notify  the  owner  of  the 
aircraft  that  the  owner  no  longer  holds  Unit- 
ed States  registration  for  that  aircraft. 

■■(b)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause — 

"(1)  why  the  registration  was  not  revoked, 
as  a  matter  of  law,  by  operation  of  sub- 
section (a);  or 

■•(2 1  why  circumstances  existed  pursuant  to 
which  the  Administrator  should  determine 

•i.)_il."i!i    ()— HTVi.l  141  iPi  il):l!i 


that,  notwithstanding  subsection  (a),  it 
would  be  in  the  public  interest  to  issue  a  new 
certificate  of  registration  to  the  owner  to  be 
effective  concurrent  with  the  revocation  oc- 
casioned by  operation  of  subsection  (a).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  441  of  title  49,  United  States  Code. 
is  amended  by  inserting  after  the  Item  relat- 
ing to  section  44106  the  following: 

"44106a.  Summary  revocation  of  aircraft  cer- 
tificate.". 

(c)  Title  49.  United  States  Code,  is  amended 
by  adding  after  section  44710  the  following 
new  section: 

"4  447103.  Failure  to  follow  order  to  land  air- 
craft 

■■(a)  The  Administrator  shall  Issue  an  order 
revoking  the  airman  certificate  of  any  per- 
son if  the  Administrator  finds  that — 

■■(1)  such  person,  while  acting  as  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
knowingly  failed  to  follow  the  order  of  a 
Federal  law  enforcement  officer  to  land  the 
aircraft  as  provided  in  section  2237  of  title  18. 
United  States  Code,  and 

■■(2)  such  person  knew  that  he  had  been  or- 
dered to  land  the  aircraft. 

■■(b)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
safety  of  night,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land,  the 
provisions  of  subsection  (a)  of  this  section 
shall  not  apply. 

■■(c)  The  provisions  of  subsections  (c)  and 
(d)  of  section  44710  shall  apply  to  any  revoca- 
tion of  the  airman  certificate  of  any  person 
for  failing  to  follow  the  order  of  a  Federal 
law  enforcement  officer  to  land.an  aircraft.". 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  447  of  title  49.  United  States  Code. 
is  amended  by  inserting  after  the  Item  relat- 
ing to  section  44710  the  following: 

••44710a.  Failure  to  follow  order  to  land  air- 
craft.'•. 

SEC.  903.  CO.\ST  GUARD  AIR  I.VTERDICTION  AU- 
THORITY. 

(a)  In  General.— Chapter  5  of  title  14, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$96.  Air  interdiction  authority 

••The  Coast  Guard  may  issue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests with  respect  to  violations  of  laws  of  the 
United  States  occun-lng  aboard  any  aircraft 
subject  to  the  jurisdiction  of  the  United 
States  in  accordance  with  section  2237  of 
title  18.  United  States  Code.  .Any  order  is- 
sued under  this  section  to  land  an  aircraft 
shall  be  communicated  pursuant  to  regula- 
tions promulgated  pursuant  to  section  2237 
of  title  18.  United  States  Code.". 

(b)  Clerical  Amendment.— The  analy.sis  at 
the  beginning  of  chapter  5  of  title  14.  United 
States  Code;  is  amended  by  adding  at  the  end 
the  following  new  item' 

"96.  Air  interdiction  authority.". 

SEC.  904.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)   In  General.— Chapter  17  of  title   14. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S673.    Civil    penalty   for   failure   to   comply 
with  a  lawful  boarding,  order  to  land,  ob- 
struction of  boarding,  or  providing  false  in- 
formation 

■■(ai  The  master,  operator,  or  person  in 
charge  of  a  vessel,  or  the  pilot,  operator,  or 
person  in  charge  of  an  aircraft  who  know- 
ingly fails  to  comply  with  an  order  of  a 
Coast  Guard  commissioned  officer,  warrant 
officer,  or  petty  officer  under  the  authority 
of  section  2237  of  title  18.  United  Sutes  Code. 


or  section  96  of  this  title,  and  communicated 
according  to  regulations  promulgated  under 
section  2237  of  title  18.  United  States  Code, 
or,  in  the  case  of  a  vessel,  according  to  any 
applicable,  internationally  recognized  stand- 
ards, or  other  manner  reasonably  calculated 
to  be  received  and  understood,  shall  be  liable 
for  a  civil  penalty  of  not  more  than  $15,000. 
•■(b)  A  vessel  or  aircraft  used  to  knowingly 
violate  an  order  relating  to  the  boarding  of  a 
vessel  or  landing  of  an  aircraft  Issued  under 
the  authority  of  section  2237  of  title  18.  Unit- 
ed States  Code,  or  Section  96  of  this  Title.  Is 
also  liable  in  rem  and  may  be  seized,  for- 
feited, and  sold  in  accordance  with  Customs 
law,  specifically  section  1594  of  Title  19, 
United  States  Code.". 

(b)  Clerical  .'VMf;NDMENT.— The  analysis  at 
the  beginning  of  chapter  17  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
■673.  Civil  penalty  for  failure  to  comply  with 
a    lawful    boarding,    order    to 
land,   obstruction   of  boarding, 
or     providing     false     Informa- 
tion.•'. 

SEC.  905.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1581)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(1)  As  used  in  this  section,  the  term  au- 
thorized place'  Includes  — 

"(1)  with  respect  to  a  vehicle,  a  location  In 
a  foreign  country  at  which  United  States 
customs  officers  are  permitted  to  conduct  in- 
spections, examinations,  or  .searches;  and 

••(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644).  or  regulations  Is- 
sued thereunder,  or  section  2237  of  title  18, 
United  States  Code,  any  location  outside  of 
the  United  States,  including  a  foreign  coun- 
try at  which  United  States  customs  officers 
are  permitted  to  conduct  Inspections,  exami- 
nations, or  searches.". 

SEC.  906.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1581  et  seq.)  Is  amended  by  adding 
a  new  section  591  il9  U.S.C.  1591)  as  follows 
-SEC.  591.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 
AN  ORDER  TO  LAND. 

••(a)  The  pilot,  operator,  or  person  in 
charge  of  an  aircraft  who  knowingly  fails  to 
comply  with  an  order  of  an  authorized  Fed- 
eral law  enforcement  officer  relating  to  the 
landing  of  an  aircraft  issued  under  the  au- 
thority of  section  581  of  this  Act.  or  section 
2237  of  title  18.  United  States  Code,  and  com- 
municated according  to  regulations  promul- 
gated under  section  2237  of  title  18.  United 
States  Code,  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $15,000. 

••(b)  An  aircraft  used  to  knowingly  violate 
an  order  relating  to  the  landing  of  an  air- 
craft Issued  under  the  authority  of  section 
581  of  this  Act,  or  section  2237  of  title  18. 
United  States  Code,  is  also  liable  in  rem  and 
may  be  seized,  forfeited,  and  sold  in  accord- 
ance with  Customs  law.  specifically  section 
1594  of  Title  19,  United  States  Code.'. 
TITLE  X— CONVTilYANCES 

SEC.  1001.  CON'VEYANCE  OF  PROPERITt    IN  .MAS- 
SACHUSETTS. 

(a)  Authority  to  Convey.- 

(1)  In  general.— The  Secretary  shall  con- 
vey, by  an  appropriate  means  of  conveyance, 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  properties  described  In 
paragraph  (3)  to  the  persons  to  whom  each 
such  property  is  to  be  conveyed  under  that 
paragraph. 

(2)  Identification  of  property'.- The  Sec- 
retary may  Identify,  describe,  and  determine 
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each  property  to  be  conveyed  pursuant  to 
this  subsection. 

(3)  Properties  conveyed.— 

(At  C.^PE  .\.\N  LIGHTHOUSE.— The  Secretary 
shall  convey  to  the  town  of  Rockport.  Massa- 
chusetts, by  an  appropriate  means  of  convey- 
ance, all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  com- 
prising the  Cape  Ann  Lighthouse,  located  on 
Thacher  Island.  Massachusetts. 

(B)  Coast  glard  property  in  cosnold, 
MASSACHUSETTS.- The  Secretary  may  convey 
to  the  town  of  Go.sncld.  Massachusetts,  with- 
out reimbursement  and  by  no  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  property  known  as  the 
"United  States  Coast  Guard  Cuttyhunk 
Boathouse  and  Wharr'  located  in  the  town  of 
Gosnold.  Massachusetts. 

(b)  TER.MS  OF  Conveyance.— 

<1)  In  general.— The  conveyance  of  prop- 
erty pursuant  to  this  section  shall  be  made— 

(A)  without  payment  of  consideration;  and 

(B)  subject  to  the  conditions  required  by 
paragraphs  (3).  (4).  and  f5)  and  other  terms 
and  conditions  the  Secretary  may  consider 
appropriate. 

(2)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  ili.  the  conveyance  of  property 
pursuant  to  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  the  property  conveyed  shall  Imme- 
diately revert  to  the  United  States  if  the 
property,  or  any  part  of  the  property 

(A)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation:  or 

(B)  ceases  to  be  maintained  In  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq. ). 

(3)  Maintenance  ok  navigation  func- 
tions.—The  conveyance  of  property  pursuant 
to  this  section  shall  be  made  subject  to  the 
conditions  that  the  Secretary  considers  to  be 
necessary  to  assure  thai>— 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed. 
which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by 
the  United  States; 

(Bi  the  person  to  which  the  property  is 
conveyed  may  not  Interfere  or  allow  inter- 
ference in  any  manner  with  aids  to  naviga- 
tion without  express  written  permission 
from  the  Secretary; 

(Ci  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aid 
to  navigation  or  make  any  changes  to  the 
property  conveyed  as  may  be  necessary  for 
navigational  purposes; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation;  and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  the  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property. 

(4 1  Obligation  limitation.— The  person  to 
which  the  property  is  conveyed  is  not  re- 
quired to  maintain  any  active  aid  to  naviga- 
tion equipment  on  propea-ty  conveyed  pursu- 
ant to  this  section. 

(5>  Maintenance  of  property.— The  person 
to  which  the  property  Is  conveyed  shall 
maintain  the  property  In  accordance  with 
the  National  Historic  Preservation  Act  of 
1966  lie  U.S.C.  470  et  seq.),  and  other  applica- 
ble laws. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 


(li  the  term  "Cape  Ann  Lighthouse"  means 
the  Coast  Guard  property  located  on  Thacher 
Island,  Massachusetts,  except  any  historical 
artifact,  including  any  lens  or  lantern,  lo- 
cated on  the  property  at  or  before  the  time 
of  the  conveyance; 

i2)  the  term  "United  States  Coast  Guard 
Cuttyhunk  Boathouse  and  Wharf"  means 
real  property  located  in  the  town  of  Gosnold. 
Massachusetts  (including  all  buildings, 
structures,  equipment,  and  other  improve- 
ments), as  determined  by  the  Secretary  of 
Transportation;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

SEC.  1002.  CONVEYANCE     OF     CERTAI.V     LIGHT 
HOUSES  LOCATED  IN  .MAINE. 

(a)  AUTHORITY  TO  CONVEY.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation I  In  this  section  referred  to  as  the 
"Secretary")  may  convey  to  the  Island  Insti- 
tute. Rockland.  Maine,  (in  this  section  re- 
ferred to  as  the  "Institute"),  by  an  appro- 
priate means  of  conveyance,  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
any  of  the  facilities  and  real  property  and 
Improvements  described  in  paragraph  (2). 

(2)  Identification  of  properties.— Para- 
graph (1)  applies  to  lighthouses,  together 
with  any  real  property  and  other  improve- 
ments associated  therewith,  located  in  the 
State  of  Maine  as  follows: 

(A)  Whitehead  Island  Light. 

(B)  Deer  Island  Thorofare  (Mark  Island) 
Light. 

(C)  Burnt  Island  Light. 

(D)  Rockland  Harbor  Breakwater  Light. 
IE)  Monhegan  Island  Light. 

(F)  Eagle  Island  Light. 

(G)  Curtis  Island  Light. 
(H)  Moose  Peak  Light. 

(1)  Great  Duck  Island  Light. 
(J)  Goose  Rocks  Light. 
(K)  Isle  au  Haut  Light. 
(L)  Goat  Island  Light. 
( M )  Wood  Island  Light. 
(N)  Doubling  Point  Light. 

(0)  Doubling  Point  Front  Range  Light. 
(P)  Doubling  Point  Rear  Range  Light. 
iQ)  Little  River  Light. 

(R)  Spring  Point  Ledge  Light. 

(S)  Ram  Island  Light  (Boothbay). 

(T)  Seguin  Island  Light. 

(U)  Marshall  Point  Light. 

(Vi  Fort  Point  Light. 

(W)  West  Quoddy  Head  Light. 

(X)  Brown's  Head  Light. 

(Y)  Cape  Neddick  Light. 

(Z)  Halfway  Rock  Light. 

(AAi  Ram  Island  Ledge  Light. 

(BB)  Mount  Desert  Rock  Light. 

(CC)  Whltlock's  Mill  Light. 

(DD)  Nash  Island  Light. 

(EE)  Manana  Island  Fog  Signal  Station. 

(3)  Deadline  for  conveyance.— The  con- 
veyances authorized  by  this  subsection  shall 
take  place  not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(4)  Additional  conveyances  to  united 
states  fish  and  wildlife  service.— The  Sec- 
retary may  transfer,  in  accordance  with  the 
terms  and  conditions  of  subsection  ib).  the 
following  lighthouses,  together  with  any  real 
property  and  Improvements  associated 
therewith,  directly  to  the  United  States  Fish 
and  Wildlife  Service: 

(A)  Two  Bush  Island  Light. 

(B)  Egg  Rock  Light. 

(C)  Libby  Island  Light. 

(D)  Matinicus  Rock  Light, 
(b)  TER.MS  OF  Conveyance.— 

(1)  IN  general.— The  conveyance  of  prop- 
erty pursuant  to  this  section  shall  be  made — 

(A)  without  payment  of  consideration;  and 


(B)  subject  to  the  conditions  required  by 
paragraphs  (2)  and  (3)  and  other  terms  and 
conditions  the  Secretary  may  consider  ap- 
propriate. 

i2)  Maintenance  of  navig.ation  func- 
tion.—The  conveyance  of  property  pursuant 
to  this  section  shall  be  made  subject  to  the 
conditions  that  the  Secretary  considers  nec- 
essary to  assure  that — 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by 
the  United  States; 

(B)  the  Institute,  the  United  States  Fish 
and  Wildlife  Service,  and  an  entity  to  which 
property  is  conveyed  under  this  section  may 
not  interfere  or  allow  interference  in  any 
manner  with  aids  to  navigation  without  ex- 
press written  permission  from  the  Secretary; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aid 
to  navigation  or  make  any  changes  to  prop- 
erty conveyed  under  this  section  as  may  be 
necessary  for  navigational  purposes; 

(D)  the  United  States  shall  have  the  right. 
at  any  time,  to  enter  property  conveyed 
under  this  section  without  notice  for  the 
purpose  of  maintaining  aids  to  navigation: 
and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  property  conveyed  under 
this  section  for  the  purpose  of  maintaining 
the  aids  to  navigation  in  use  on  the  prop- 
erty. 

(3)  Obligation  limitation.— The  Institute. 
or  any  entity  to  which  the  Institute  conveys 
a  lighthouse  under  subsection  (d),  is  not  re- 
quired to  maintain  any  active  aid  to  naviga- 
tion equipment  on  a  property  conveyed 
under  this  section. 

(4)  Reversionary  intere.st.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1),  the  conveyance  of  property 
pursuant  to, this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  such  property  shall  immediately  re- 
vert to  the  United  States  if— 

(A)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  used  for  educational,  his- 
toric, recreational,  cultural,  and  wildlife 
conservation  programs  for  the  general  public 
and  for  such  other  uses  as  the  Secretary  de- 
termines to  be  not  inconsistent  or  incompat- 
ible with  such  uses; 

(B)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation; 

(C)  such  property  or  any  part  of  such  prop- 
erty ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq.);  or 

(Di  the  Secretary  determines  that — 

(i)  the  Institute  Is  unable  to  identify  an  en- 
tity eligible  for  the  conveyance  of  the  light- 
house under  subsection  (d)  within  the  3-year 
period  beginning  on  the  date  of  the  convey- 
ance of  the  lighthouse  to  the  Institute  under 
subsection  (a);  or 

(ill  in  the  event  that  the  Institute  identi- 
fies an  entity  eligible  for  the  conveyance 
within  that  period— 

(I)  the  entity  is  unable  or  unwilling  to  ac- 
cept the  conveyance  and  the  Institute  is  un- 
able to  Identify  another  entity  eligible  for 
the  conveyance  within  that  period;  or 

(III  the  Maine  Lighthouse  Selection  Com- 
mittee established  under  subsection  idiiSK.Ai 
disapproves  of  the  entity  identified  by  the 
Institute  and  the  Institute  is  unable  to  Iden- 
tify another  entity  eligible  for  the  convey- 
ance within  that  period. 


ici  Inspection.— The  State  Historic  Preser- 
vation Officer  of  the  State  of  Maine  may  in- 
spect any  lighthouse,  and  any  real  property 
and  improvements  associated  therewith. 
that  is  conveyed  under  this  section  at  any 
time,  without  notice,  for  purposes  of  ensur- 
ing that  the  lighthouse  is  being  maintained 
in  the  manner  required  under  subsection  (b). 
The  Institute,  and  any  subsequent  conveyee 
of  the  Institute  under  subsection  (d).  shall 
tooperate  with  the  official  referred  to  in  the 
preceding  sentence  in  the  inspections  of  that 
official  under  this  subsection. 
Id)  subsequent  Conveyance.- 
il  I  Requirement.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  In.stitute  shall  convey, 
without  consideration,  all  right,  title,  and 
Interest  of  the  Institute  in  and  to  the  light- 
houses conveyed  to  the  Institute  under  sub- 
section (a),  together  with  any  real  property 
and  improvements  associated  therewith,  to 
one  or  more  entities  identified  under  para- 
graph 1 2)  and  approved  by  the  committee  es- 
tablished under  paragraph  (3i  in  accordance 
with  the  provisions  of  such  paragraph  (3). 

iB)  Exception.— The  Institute,  with  the 
concurrence  of  the  Maine  Lighthouse  Selec- 
tion Committee  and  in  accordance  with  the 
terms  and  conditions  of  subsection  (b).  may 
retain  right,  title,  and  interest  in  and  to  the 
following  lighthouses  conveyed  to  the  Insti- 
tute- 
'  1 1  Whitehead  Island  Light. 
•  Ill  Deer  Island  Thorofare  iMark  Island) 
Llt;ht. 
(2)  Identification  of  eligible  entities,— 
(A)  In  general.— Subject  to  subparagraph 
(Bi.  the  Institute  shall  identify  entitles  eligi- 
ble for  the  conveyance  of  a  lighthouse  under 
this  subsection.  Such  entities  shall  include 
any  department  or  agency  of  the  Federal 
Government,  any  department  or  agency  of 
the  Government  of  the  State  of  Maine,  any 
local  government  in  that  State,  or  any  non- 
profit corporation,  educational  agency,  or 
community  development  organization  that— 
(i)  is  financially  able  to  maintain  the 
lighthouse  (and  any  real  property  and  im- 
provements conveyed  therewith)  in  accord- 
ance with  the  conditions  set  forth  in  sub- 
section (b); 

(11)  has  agreed  to  permit  the  inspections  re- 
feiTed  to  in  subsection  (ci;  and 

(ill)  has  agreed  to  comply  with  the  condi- 
tions set  forth  in  subsection  (bi;  and  to  have 
such  conditions  recorded  with  the  deed  of 
title  to  the  lighthouse  and  any  real  property 
and  improvements  that  may  be  conveyed 
therewith. 

«B)  ORDER  OF  priority. ^In  identifying  en- 
titles eligible  for  the  conveyance  ofa  light- 
house under  this  paragraph,  the  Institute 
shall  give  priority  to  entities  in  the  follow- 
ing order,  which  are  also  the  exclusive  enti- 
tles eligible  for  the  conveyance  of  a  light- 
house under  this  section: 
(i)  Agencies  of  the  Federal  Government. 
(1!)  Entities  of  the  Government  of  the 
State  of  Maine. 

(ill I  Entities  of  local  governments  in  the 
State  of  Maine. 

liv)  Nonprofit  corporations,  educational 
agencies,  and  community  development  orga- 
nizations. 

(3)  Selection  of  conveyees  among  eligi- 
ble entities.— 
(A)  Committee.— 

(I)  In  general.— There  is  hereby  estab- 
lished a  committee  to  be  known  as  the  Maine 
Lighthouse  Selection  Committee  (In  this 
paragraph  referred  to  as  the  "Committee"). 

(II)  Membership.— The  Committee  shall 
consist  of  five  members  appointed  by  the 
Secretary  as  follows: 


(I)  One  member,  who  shall  serve  as  the 
Chairman  of  the  Committee,  shall  be  ap- 
pointed from  among  Individuals  rec- 
ommended by  the  Governor  of  the  State  of 
Maine. 

(II)  One  member  shall  be  the  State  Historic 
Preservation  Officer  of  the  State  of  Maine, 
with  the  consent  of  that  official,  or  a  des- 
ignee of  that  official. 

(III)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  State 
and  local  organizations  In  the  State  of  Maine 
that  are  concerned  with  lighthouse  preserva- 
tion or  maritime  heritage  matters. 

(IV)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  officials 
of  local  governments  of  the  municipalities  in 
which  the  lighthouses  are  located. 

(V)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  the  Sec- 
retary of  the  Interior. 

(ill)  Appointment  deadline.— The  Sec- 
retary shall  appoint  the  members  of  the 
Committee  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

liv  I  Me.mbership  term.— 

il)  Members  of  the  Committee  shall  serve 
for  such  terms  not  longer  than  3  years  as  the 
Secretary  shall  provide.  The  Secretary  may 
stagger  the  terms  of  initial  members  of  the 
Committee  in  order  to  ensure  continuous  ac- 
tivity by  the  Committee. 

(II)  Any  member  of  the  Committee  may 
serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  to  the  member  is 
appointed.  A  vacancy  in  the  Committee  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(v)  Voting.— The  Committee  shall  act  by 
an  affirmative  vote  of  a  majority  of  the 
members  of  the  Committee. 

(B)  Responsibilities.— 

(i)  In  general.— The  Committee  shall— 

(I)  review  the  entities  Identified  by  the  In- 
stitute under  paragraph  (2)  as  entities  eligi- 
ble for  the  conveyance  of  a,  lighthouse;  and 

(II)  approve  one  such  entity,  or  disapprove 
all  such  entities,  as  entitles  td  which  the  In- 
stitute may  make  the  conveyance  of  the 
lighthouse  under  this  subsection. 

(11)  Approval.— If  the  Committee  approves 
an  entity  for  the  conveyance  ofa  lighthouse, 
the  Committee  shall  notify  the  Institute  of 
such  approval. 

(ill)  Disapproval.— If  the  Committee  dis- 
approves of  the  entities,  the  Committee  shall 
notify  the  Institute  and,  subject  to  sub- 
-section  (b)(4)(D)(il),  the  Institute  shall  Iden- 
tify other  entities  eligible  for  the  convey- 
ance of  the  lighthouse  under  paragraph  C2). 
The  Committee  shall  review  and  approve  or 
di-sapprove  entities  identified  pursuant  to 
the  preceding  sentence  in  accordance  with 
this  subparagraph  and  the  criteria  set  forth 
in  subsection  (b). 

(C)  Exemption  from  fapa.— The  FedeiJal 
Advisory  Committee  Act  (5  U.S.C.  App. ) 
shall  not  apply  to  the  Committee,  however, 
all  meetings  of  the  Committee  shall  be  open 
to  the  public  and  preceded  by  appropriate 
public  notice.  ' 

(Di  Termination.— The  Committee  shall 
terminate  8  years  from  the  date  of  the  enact- 
ment of  this  Act.  I 

(4)  Con VEYA.NCE.— Upon  notl0cation  under 
paragraph  (3)(B)(ii)  of  the  approval  of  an 
identified  entity  for  conve^-an'ce  of  a-  Uglit- 
house  under  this  subsection,  the  Institute 
shall,  with  the  con.sent  of  the  entity,  convey 
the  lighthouse  to  the  entity. 

(5)  Responsibilities  of  conveyees.— Each 
entity  to  which  the  Institute  conveys  a 
lighthouse  under  this  subsection,  or  ans,  suc- 
cessor or  assign  of  such  entity  in  ^pe'fuity. 


shall- 


I 


(A)  use  and  maintain  the  lighthouse  in  ac- 
cordance with  subsection  (b)  and  have  such 
terms  and  conditions  recorded  with  the  deed 
of  title  to  the  lighthouse  and  any  real  prop- 
erty conveyed  therewith;  and 

(B)  permit  the  Inspections  referred  to  In 
subsection  (c). 

(e)  Description  of  Property.— The  legal 
description  of  any  lighthouse,  and  any  real 
property  and  improvements  associated 
therewith,  conveyed  under  subsection  (a) 
shall  be  determined  by  the  Secretary.  The 
Secretary  shall  retain  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  any  his- 
torical artifact.  Including  any  lens  or  lan- 
tern, that  is  associated  with  the  lighthouses 
conveyed  under  this  subsection,  whether  lo- 
cated at  the  llghthou.se  or  elsewhere.  The 
Secretary  shall  identify  any  equipment,  sys- 
tem, or  object  covered  by  this  paragraph. 

(f)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter  for  the  next  7  years,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  conveyance  of  lighthouses  under  this  sec- 
tion. The  report  shall  include  a  description 
of  the  implementation  of  the  provisions  of 
this  section,  and  the  requirements  arising 
under  such  provisions,  in— 

(1)  providing  for  the  use  and  maintenance 
of  the  lighthouses  conveyed  under  this  sec- 
tion In  accordance  with  subsection  (b); 

(2)  providing  for  public  access  to  such 
lighthouses;  and 

(3)  achieving  the  conveyance  of  lighthouses 
to  appropriate  entities  under  subsection  (d). 

SEC.   1003.  CON-VEYANCE    OF    SQUIRREL    POINT 
LIGHT. 

(a)  Authority  to  Convey.- 

(1)  In  general.— The  Secretary  of  Trans- 
portation (In  this  section  referred  to  as  the 
"Secretary")  shall  convey  to  Squirrel  Point 
A.ssoclates.  Incorporated,  by  an  appropriate 
means  of  conveyance,  all  right,  title,  and  In- 
terest of  the  United  States  in  and  to  the 
property  comprising  the  Squirrel  Point 
Light,  located  in  the  town  of  Arrowslc. 
Maine. 

(2)  Identification  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
subsection. 

(b)  Terms  of  Conveyance.— 

(1)  In  general— The  conveyance  of  prop- 
erty pursuant  to  this  section  shall  be  made— 

(A)  without  payment  of  consideration;  and 

(B)  subject  to  the  conditions  required  by 
paragraphs  (3)  and  (4)  and  other  terms  and 
conditions  the  Secretary  may  consider  ap- 
propriate. 

(2)  Reversionary  i.nterest.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  d).  the  conveyance  of  property 
pursuant  to  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est In  the  Squirrel  Point  Light  shall  Imme- 
diately revert  to  the  United  States  if  the 
Squirrel  Point  Light,  or  any  part  of  the 
property— 

(A)  ceases  to  be  used  as  a  nonprofit  center 
for  the  Interpretation  and  pieser\-atlon  of 
maritime  history: 

(B)  ceases  to  be  mainuined  in  a  manner 
that  ensures  Its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq.). 

(3)  Mai.ntenance  of  navigation  func- 
tion.—The  conveyance  of  property  pursuant 
to  this  section  shall  be  made  subject  to  the 
conditions  that  the  Secretary  considers  to  be 
necessary  to  assure  that— 
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lAi  the  iishts.  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by 
the  United  States; 

(B>  Squirrel  Point  Associates,  Incor- 
porated, or  any  successot  or  assign,  may  not 
interfere  or  allow  Interference  in  any  man- 
ner with  aids  to  navigation  without  express 
written  permission  from  the  Secretary; 

iC)  there  is  reserved  to  the  United  States 
Che  right  to  relocate,  replace,  or  add  any  aid 
to  navigation  or  make  any  changes  to  the 
Squirrel  Point  Light  as  may  be  necessary  for 
navigational  purposes; 

»D'  the  United  States  shall  have  the  right. 
at  any  time,  to  enter  the  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation;  and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  the  property  for  the  pur- 
■pose  of  maintaining  the  aids  to  navigation  In 
use  on  the  property. 

(4 1  Oblig.ation  i.imit.^Tion.— The  Squirrel 
Point  Associates.  Incorporated,  or  any  suc- 
cessor or  assign,  is  not  required  to  maintain 
any  active  aid  to  navigation  equipment  on 
property  conveyed  pursuant  to  this  section. 
•  i5)  M.AINTENAXCE  OF  PROPERTY.— The  Squir- 
rel Point  Associates.  Incorporated,  or  any 
successor  or  assign,  shall  maintain  the 
Squirrel  Point  Light  in  accordance  with  the 
National  Historic  Preservation  Act  of  1966 
(16  U.S.C.  470  et  seq.  i.  ajnd  other  applicable 
laws.  1 

(c)  DEnNiTiONS.— For  purposes  of  this  sec- 
tion, the  term  -Squirrel  Point  Light"  means 
the  Coast  Guard  light  station  located  In  the 
town  of  Arrowslc.  Sagadahoc  County. 
Maine — 

111  including  the  light  tower,  dwelling, 
boat  house,  oil  house,  barn,  any  other  ancil- 
lary buildings  and  such  land  as  may  be  nec- 
essary to  enable  Squirrel  Point  Associates. 
Incorporated,  or  any  successor  or  assign,  to 
operate  a  non-profit  center  for  public  bene- 
fit; and  I 

(2)  e.\cept  any  historical  artifact.  Including 
any  lens  or  lantern,  located  on  the  property 
at  or  before  the  time  of  the  cor.veyance. 
SEC.   1004.  CO.NA'EYA.NCE     OF     MONTAfK    LIGHT 
STATION.  .NEW  YORK. 

(a)  AUTHORITY  TO  CONVEY  — 

(1)  In  gexer.al.— The  Secretary  of  Trans- 
portation (in  this  section  referred  to  as  the 
•"Secretary")  shall  convey  to  the  Montauk 
Historical  Association  in  Montauk.  New 
York,  by  an  appropriate  means  of  convey- 
ance, all  right,  title,  and  Interest  of  the 
United  States  in  and  to  property  comprising 
Montauk  Light  Station,  located  at  Montauk. 
New  York. 

i2i  Identification  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
section. 

(bi  Terms  of  Convey.ance.— 

(1)  In  gener.al.— a  conveyance  of  property 
pursuant  to  this  section  shall  be  made — 

(A)  without  the  payment  of  consideration; 
and 

(B)  subject  to  the  conditions  required  by- 
paragraphs  (3)  and  i4)  and  such  other  terms 
and  conditions  as  the  Secretary  may  con- 
sider appropriate. 

(2)  REVERsiON.ARY  INTEREST.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1).  any  conveyance  of  property 
comprising  the  Montauk  Light  Station  pur- 
suant to  subsection  lai  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  and  to  the  property  so  conveyed  shall 
Immediately  revert  to  the  United  States  if 
the  property,  or  any  part  thereof— 


iAj  ceases  to  be  maintained  as  a  nonprofit 
center  for  public  benefit  for  the  Interpreta- 
tion and  preservation  of  the  material  culture 
of  the  United  States  Coast  Guard,  the  mari- 
time history  of  Montauk.  New  York,  and  Na- 
tive American  and  colonial  history; 

(B»  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

(Ci  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.). 

(3l      M.MNTEN.ANCE      OK      N.AVIG.ATION      FUNC- 

Tioxs.— Any  conveyance  of  property  pursu- 
ant to  this  section  shall  be  subject  to  such 
conditions  as  the  Secretary  considers  to  be 
necessary  to  assure  that — 

I  A)  the  light,  antennas,  sound  signal,  elec- 
tronic navigation  equipment,  and  associated 
lighthouse  equipment  located  on  the  prop- 
erty conveyed,  which  are  active  aids  to  navi- 
gation, shall  continue  to  be  operated  and 
maintained  by  the  United  States  for  as  long 
as  they  are  needed  for  this  purpose; 

(B)  the  Montauk  Historical  Association,  or 
any  successor  or  assign,  may  not  Interfere  or 
allow  Interference  in  any  manner  with  such 
aids  to  navigation  without  e.xpress  written 
permission  from  the  United  States: 

(C)  there  is  reserved  to  the  United  States 
the  right  to  replace,  or  add  any  aids  to  navi- 
gation, or  make  any  changes  to  the  Montauk 
Light  Station  as  may  be  necessary  for  navi- 
gation purposes; 

ID)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  conveyed 
without  notice  for  the  purpose  of  maintain- 
ing navigation  aids; 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property;  and 

iFi  the  Montauk  Light  Station  shall  revert 
to  the  United  States  at  the  end  of  the  30-day 
period  beginning  on  any  date  on  which  the 
Secretary  of  Transportation  provides  written 
notice  to  the  Montauk  Historical  Associa- 
tion, or  any  successor  or  assign,  that  the 
Montauk  Light  Station  is  needed  for  na- 
tional security  purposes. 

(41  M.AINTEN.ANCE  OF  PROPERTY.— Any  con- 
veyance of  property  under  thls-section  shall 
be  subject  to  the  condition  that  the  Montauk 
Historical  Association,  or  any  successor  or 
assign,  shall  riialntain  the  Montauk  Light 
Station  In  accordance  with  the  provisions  of 
the  National  Historic  Preservation  .^ct  (16 
U.S.C.  470  et  seq.  I  and  other  applicable  laws. 

(5)  OBLlG.vriON  LIMITATION.— The  Montauk 
Historical  Association,  or  any  succe.ssor  or 
assign,  shall  not  have  any  obligation  to 
maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this 
section. 

(C)  MONTAUK  LIGHT  ST.ATION  DEFINED.  — For 

purposes  of  this  section,  the  term  'Montauk 
Light  Station"  means  the  Coast  Guard  light 
station  known  as  Light  Station  Montauk 
Point,  located  at  Montauk,  New  York,  in- 
cluding the  lighthouse,  the  keeper's  dwell- 
ings, adjacent  Coast  Guard  rights  of  way.  the 
World  War  II  submarine  spotting  tower,  the 
lighthouse  tower,  and  the  paint  locker,  e.x- 
cept  any  historical  artifact.  Including  any 
lens  or  lantern,  located  on  the  property  at  or 
before  the  time  of  conveyance. 

SEC.   1005    CON-VEYANCE  OF  POINT  ARENA  LIGHT 
STATION. 

(a)  AUTHORITY  TO  CONVEY.— 

(1)  L\  GENERAL,— At  such  time  as  the  Sec- 
retary of  Transportation  (referred  to  in  this 
section  as  the  "Secretary"!  determines  the 
Point  Arena  Light  Station  to  be  excess  to 


the  needs  of  the  Coast  Guard,  the  Secretary 
shall  convey  to  the  Point  .-^rena  Lighthouse 
Keepers,  Inc..  by  an  appropriate  means  o:' 
conveyance,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  The  Point  Arena 
Lighthouse,  located  in  Mendocino  County, 
California,  except  that  the  Coast  Guard  shall 
retain  all  right,  title,  and  interest  in  any 
historical  artifact.  Including  any  lens  or  lan- 
tern, on  the  property  conveyed  pursuant  to 
this  section,  or  belonging  to  the  property. 
whether  located  on  the  property  or  else- 
where, except  that  such  lens  must  be  re- 
tained within  the  boundary  of  the  State  oi 
California. 

(2)  IDENTIFICATION  OF  PROPERTY.— The  Sec- 
retary may  identify,  describe,  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
section. 

lb)  TER.MS  OF  COXVEY.AXCE  — 

(1)  Ix  CEXERAL.— A  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

i.\i  without  the  payment  of  consideration, 
and 

(Bi  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

l2)  REVER.SIONARY  INTEREST.— In  additicr.  •:'■ 

any  term  or  condition  established  pur>,:.i:.- 
to  paragraph  <1).  any  conveyance  of  propeitv 
comprising  the  Point  Arena  Light  Sta-tion 
pursuant  to  subsection  la)  shall  be  subject  to 
the  condition  that  all  right,  title,  and  Inter- 
est in  and  to  the  property  so  conveyed  shall 
immediately  revert  to  the  United  States  if 
the  property,  or  any  part  thereof  ceases  to  be 
maintained  as  a  nonprofit  center  for  public 
benefit  for  the  interpretation  and  preserva- 
tion of  the  maritime  history  of  Point  Arena, 
California. 

(3)  MAIXTEXAXCE      OF      XAVIGATION      FUNC 

Tioxs.— Any  conveyance  of  property  pursu- 
ant to  this  section  shall  be  subject  to  sucn 
conditions  as  the  Secretary  considers  to  be 
neces.sary  to  assure  that — 

I  A)  the  light,  antennas,  sound  signal,  and 
associated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintained  by  the  United  States  for  a.~ 
iong  as  they  are  needed  for  this  purpose: 

iB)  the  Point  Arena  Lighthouse  Keepers, 
Inc.  or  any  successors  or  assigns,  may  not 
Interfere  or  allow  interference  in  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permission  from  the  United 
States; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation,  or  make  any  changes  to  the 
Point  Arena  Light  Station  as  may  be  nec- 
essary for  navigation  purposes; 

iD)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  conveyed 
without  notice  for  the  purpose  of  maintain- 
ing navigation  aids: 

I  El  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property:  and 

iFi  the  Point  Arena  Light  Station  shall  re- 
vert to  the  United  States  at  the  end  of  the 
30-day  period  beginning  on  any  date  on 
which  the  Secretary  of  Transportation  pro- 
vides written  notice  to  the  Point  Arena 
Lighthouse  Keepers.  Inc..  or  any  successor  or 
assign,  that  the  Point  Arena  Light  Station  Is 
needed  for  national  security  purposes. 

i4>  Maintenance  of  property.— Any  con- 
veyance of  property  under  this  section  shall 
be  subject  to  the  condition  that  the  Point 
Arena  Lighthouse  Keepers.  Inc..  or  any  suc- 
cessor or  assign,  shall  maintain  the  Point 
Arena  Light  Station  in  accordance  with  the 


provisions  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  et  seq.)  and  other  ap- 
plicable laws. 

(5)  Obligation  limitation.— The  Point 
.\rena  Lighthouse  Keepers.  Inc..  or  any  suc- 
cessors or  assigns,  shall  not  have  any  obliga- 
tion to  maintain  any  active  aid  to  naviga- 
tion equipment  on  property  conveyed  pursu- 
ant to  this  section. 

IC)     M.AINTENANCE     STANDARD.— The     Point 

.•\rena  Lighthouse  Keepers.  Inc..  or  any  suc- 
cessor or  assign,  at  its  own  cost  and  e.xpense. 
shall  maintain,  in  a  proper,  substantial  and 
workmanlike  manner,  all  properties  con- 
veyed. 

Id)  POINT  Arena  Light  Station  Defined.- 
For  purposes  of  this  section,  the  term  '-Point 
Arena  Light  Station"  means  the  Coast 
Guani  property  and  improvements  located  at 
Point  Arena.  California,  including  the  light 
'ower  building,  fog  signal  building.  2  .small 
shelters.  4  residential  quarters,  and  a  rest- 
:'oom  facility. 

SEC,   1006.      rON\-EY.VNrE      OF      PROPERTY      IN 
KETCHIK.A.N.  ALA.SK.A. 

(ai  authority  to  Convey.— The  Secretary 
of  Transportation  (referred  to  in  this  section 
as  the  "Secretary"),  in  cooperation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, shall  convey  to  the  Ketchikan 
Indian  Corporation  in  Ketchikan.  Alaska. 
without  reimbursement  and  by  no  later  than 
120  days  after  the  date  of  enactment  of  this 
Act.  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  the  property  known  as 
the  "Former  Marine  Safety  Detachment""  as 
identified  in  Report  of  Exce.ss  Number  CG- 
689  (GSA  Control  Number  9-U-AK-0747)  and 
described  in  subsection  ibi.  for  use  as  a 
health  or  social  services  facility. 

(b)  Identification  of  Property.— The  Sec- 
retary shall  identify,  describe,  and  deter- 
mine the  property  to  be  conveyed  pursuant 
to  this  section. 

(C)  REVER.SIONARY  INTEREST.— The  convey- 
ance of  property  described  in  subsection  (bi 
shall  be  subject  to  the  condition  that  such 
property,  and  all  right,  title  and  interest  in 
such  property,  shall  transfer  to  the  City  of 
Ketchikan  if.  within  18  months  of  the  date  of 
enactment  of  this  Act.  the  Ketchikan  Indian 
Corporation  has  not  completed  design  and 
construction  plans  for  a  health  and  social 
services  facility  and  received  approval  from 
the  City  of  Ketchikan  for  such  plans  or  the 
written  consent  of  the  Citv  to  exceed  this  pe- 
riod. 

(d)  In  the  event  that  the  property  described 
in  subsection  (b)  is  transferred  to  "the  City  of 
Ketchikan  under  subsection  ic).  the  transfer 
shall  be  subje(.t  to  the  condition  that  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty shall  immediately  revert  to  the  United 
States  if  the  property  ceases  to  be  used  by 
the  City  of  Ketchikan. 

SEC.   1007.  CON-VTEYANCE  OF  PROPERTY  IN  TRA- 
VERSE CITY,  MICHIGAN. 

(a)  ALTHORiTY  TO  CONVEY,— The  Secretary 
of  Transportation  (or  any  other  official  hav- 
ing control  over  the  property  described  in 
subsection  ib))  shall  expeditiously  convey  to 
the  Traverse  City  Area  Public  School  Dis- 
trict in  Traverse  City.  Michigan,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  In  and  to  the  property  de- 
scribed in  subsection  (b).  subject  to  all  ease- 
ments and  other  interests  in  the  property 
held  by  any  other  person. 

(b)  IDENTIFICATION  OF  PROPERTY.- The  Sec- 
retary shall  identify,  describe,  and  deter- 
mine the  property  to  be  conveyed  pursuant 
to  this  section, 

(c)  REVERSIONARY  INTEREST.— In  addition 
to  any  term  or  condition  established  pursu- 
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ant  to  subsection  la)  or  idi.  any  conveyance 
of  property  described  in  sub.sectlon  (bi  shall 
be  subject  to  the  condition  that  all  right. 
title,  and  interest  In  and  to  the  property  so 
conveyed  shall  immediately  revert  to  the 
United  States  if  the  property,  or  any  part 
thereof,  ceases  to  be  used  by  the  Traverse 
City  Area  Public  School  District. 

(d)  Term.s  of  Conveyance.— The  convey- 
ance of  property  under  this  section  shall  be 
subject  to  such  conditions  as  the  Secretary 
considers  to  be  nece.ssary  to  assure  that— 

il)  the  pump  room  located  on  the  property 
shall  continue  to  be  operated  and  maintained 
by  the  United  States  for  as  long  as  it  is  need- 
ed for  this  purpose: 

i2)  the  United  States  shall  have  an  ea.se- 
ment  of  access  to  the  property  for  the  pur- 
pose of  operating  and  maintaining  the  pump 
room:  and 

(3)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  without 
notice  for  the  purpose  of  operating  and  main- 
taining the  pump  room. 

SEC.  1008.  TRANSFER  OF  COAST  GUARD  PROP- 
ER-n-  IN  NEW  SHOREHA.M.  RHODE  IS- 
LA.ND, 

la)  Requireme.nt.- The  Secretary  of  Trans- 
portation (or  any  other  official  having  con- 
trol over  the  property  described  In  sub- 
section lb) I  may  convey  to.  the  town  of  New 
Shoreham.  Rhode  Island,  without  consider- 
ation, all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  property  known 
as  the  United  States  Coast  Guard'  Station 
Block  Island,  as  described  in  sub.sectlon  ibi. 
subject  to  all  easements  and  other  Interest 
In  the  property  held  by  anv  other  peison. 

ibi  property  De.scribed.— The  property  re- 
ferred to  In  subsection  la)  is  real  property 
I  including  buildings  and  improvements)  lo- 
cated on  the  west  side  of  Block  Island.  Rhode 
Island,  at  the  entrance  to  the  Great  Salt 
Pond  and  referred  to  In  the  books  of  the  Tax 
Assessor  of  the  town  of  New  Shoreham. 
Rhode  Island,  as  lots  10  and  12.  comprising 
approximately  10.7  acres. 

(CI  REVER.SIONARY  IXTERE.ST.— In  addition 
to  any  term  or  condition  established  pursu- 
ant to  sub.sectlon  la).  any  conveyance  of 
property  under  subsection  la)  shall  be  sub- 
ject to  the  condition  that  all  right,  title,  and 
Interest  in  and  to  the  property  so  conveyed 
shall  immediately  revert  to  the  United 
States  if  the  property,  or  any  part  thereof, 
ceases  to  be  used  by  the  town  of  New 
Shoreham.  Rhode  Island. 

SEC.  1009.  CON-VXYANCE       OF       PROPERTY       IN 
SA.NTA  CRL'Z,  CALIFORNIA. 
(a)  AUTHORITY  to  Con\'EY.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation (referred  to  in  this  section  as  the 

"Secretary")  may  convey  to  the  Santa  Cruz 
Port  District  by  an  appropriate  means  of 
conveyance,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  the  property  de- 
scribed in  paragraph  i2). 

(2)  Identification  of  PROPERTi-.- The  Sec- 
retary may  Identify.  de.scrlbe.  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
section. 

lb)  Consider.ation.- Any  conveyance  of 
property  pursuant  to  this  section  shall  be 
made  without  payment  of  consideration. 

IC)  Condition.— The  conveyance  provided 
for  In  subsection  la)  may  be  made  contingent 
upon  agreement  by  the  Port  District  that— 

111  the  utility  systems,  building  spaces, 
and  facilities  or  any  alternate,  suitable  fa- 
cilities and  buildings  on  the  harbor  premises 
would  be  available  for  joint  use  by  the  Port 
District  and  the  Coast  Guard  when  deemed 
necessary  by  the  Coast  Guard:  and 

i2i  the  Port  District  would  be  responsible 
for  paying  the  cost  of  maintaining,  operat- 


ing, and  replacing  (as  necessary)  the  utility 
systems  and  any  buildings  and  facilities  lo- 
cated on  the  property  as  described  In  sub- 
section lai  or  on  any  alternate,  suitable 
property  on  the  harbor  premises  set  aside  for 
use  by  the  Coast  Guard. 

Id)  Reversionary  Interest.— Any  convey- 
ance of  properly  pursuant  to  this  .sectlcan 
shall  be  subject  to  the  condition  that  all 
right,  title,  and  Intere.st  in  Subunlt  Santa 
Cruz  shall  Immediately  revert  to  the  United 
States— 

(1)  If  Subunlt  Sanu  Cruz  ceases  to  be 
maintained  as  a  nonprofit  center  for  edu- 
cation, training,  administration,  and  other 
public  service  to  include  use  by  the  Coast 
Guard:  or 

i2)  at  the  end  of  the  thirty  day  period  be- 
ginning on  any  date  on  which  the  Secretary 
provides  written  notice  to  the  Santa  Cruz 
Port  District  that  Subunlt  Santa  Cruz  Is 
needed  for  national  security  purposes. 

le)  additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  'ai  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(f)  Deflmtioxs.— For  purposes  of  this  sec- 
tion— 

111  "Subunlt  Santa  Cruz"  means  the  Coast 
Guard  property  and  improvements  located  at 
Santa  Cruz.  California; 

i2)  "Secretary"  means  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating; and 

i3i  "Port  District"  means  the  Santa  Cruz 
Port  District,  or  any  succes.sor  or  assign. 

SEC.   1010.  CON"VTrYA.NCE  OF  VESSEL  S«  RED  OAK 
VICTORY. 

lai  Ln  General.— Notwithstanding  anv 
other  law.  the  Secretary  of  Transportation 
(referred  to  in  this  section  as  the  "Sec- 
retary") may  convey  the  right,  title,  and  In- 
terest of  the  United  States  Government  in 
and  to  the  vessel  S  S  RED  O.AK  VICTORY 
(Victory  Ship  VC.S-AP2;  United  States  Navy 
Hull  No.  AK235I  to  the  City  of  Richmond  Mu- 
seum Association.  Inc..  located  in  Richmond. 
California  (In  this  section  referred  to  as  "the 
recipient"  I,  if— 

il)  the  recipient  agrees  to  use  the  vessel  for 
the  purposes  of  a  monument  to  the  wartime 
accomplishments  of  the  City  of  Richmond; 

i2i  the  ve.ssel  is  not  used  for  commercial 
t.-ansportatlon  purposes: 

(3 1  the  recipient  agr-ees  to  make  the  vessel 
available  to  the  Government  If  the  Secretary 
requires  use  of  the  vessel  by  the  Government 
for  war  or  a  national  emergency: 

(4)  the  recipient  agrees  to  hold  the  Govern- 
ment harmless  for  any  claims  arising  from 
exposure  to  asbestos  after  conveyance  of  the 
vessel,  except  for  claims  arising  from  use  by 
the  Government  under  paragraph  i3);  and 

(5)  the  recipient  has  available,  for  use  to 
restore  the  vessel,  in  the  form  of  cash,  liquid 
assets,  or  a  written  loan  commitment,  finan- 
cial resources  of  at  least  $100,000. 

(b)  Delivery  of  Vessel.— if  a  conveyance 
is  made  under  this  section,  the  Secretary 
shall  deliver  the  vessel  at  the  place  where 
the  vessel  is  located  on  the  date  of  enact- 
ment of  this  Act.  in  Its  present  condition, 
without  cost  to  the  Government. 

IC)  Other  Uxxeeded  Equipme.st.— The  Sec- 
retary may  con%-ey  to  the  recipient  any 
unneeded  equipment  from  other  ve.ssels  In 
the  National  Defense  Reserve  Fleet  for  use 
to  restore  the  S  S  RED  0.\K  VICTORY  to 
museum  quality. 

(d)  Retextiox  of  Vessel  in  NDRF.— The 
Secretary  shall  retain  in  the  National  De- 
fense Reserve  Fleet  the  vessel  authorized  to 
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be  conveyed  under  subsection  (a),  until  the 
earlier  of— 

(1)2  years  after  the  datf  of  the  enactment 
of  this  Act;  or 

(2)  the  date  of  conveyance  of  the  vessel 
under  subsection  (a). 

SEC.   1011.  CONVEYANCE  OF  EQUIPMENT. 

The  Secretary  of  Transportation  may  con- 
vey any  unneeded  equipment  from  other  ves- 
sels in  the  National  Defense  Reserve  Fleet  to 
the  JOHN  W.  BROWN  and  other  qualified 
United  States  memorial  ships  in  order  to 
maintain  their  operating  condition. 

SEC.   1012.  PROPERTY  EXCHANGE. 

la)  PROPERTY  AC(jL'i.siTiON.— The  Secretary 
may.  by  means  of  an  exchange  of  property, 
acceptance  as  a  ?lft.  or  other  means  that 
does  not  require  the  use  of  appropriated 
funds,  acquire  all  right,  title,  and  interest  in 
and  to  a  parcel  or  parcels  of  real  property 
and  any  improvements  thereto  located  with- 
in the  limits  of  the  City  and  Borough  of  Ju- 
neau. Alaska. 

(bi    ACQUISITION    THROUGH    EXCH.A.NCE.— For 

the  purposes  of  acquiring  property  under 
subsection  (ai  by  means  of  an  exchange,  the 
Secretary  may  convey  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  a  parcel 
or  parcels  of  real  property  and  any  improve- 
ments thereto  located  within  the  limits  of 
the  City  and  Borough  of  Juneau.  Alaska  and 
In  the  control  of  the  Coast  Guard  if  the  Sec- 
retary determines  that  the  exchange  Is  In 
the  best  Interest  of  the  Coast  Guard. 

ic)  Terms  .\nd  Condition.s.— The  Secretary 
may  require  such  terms  and  conditions  under 
this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  Interests  of  the 
United  States. 

TITLE  XI— MISCELLANEOUS 
SEC.  1101.  FLORIDA  AVE.NXT:  BRIDGE. 

For  purposes  of  the  alteration  of  the  Flor- 
ida Avenue  Bridge  (located  approximately 
1.63  miles  east  of  the  Mississippi  River  on  the 
Gulf  Intracoastal  Waterway  in  Orleans  Par- 
ish. Louisiana!  ordered  by  the  Secretary  of 
Transportation  under  the  Act  of  June  21.  1940 
(33  use.  511  et  seq.).  the  Secretary  shall 
treat  the  drainage  siphon  that  Is  adjacent  to 
the  bridge  as  an  appurtenance  of  the  bridge, 
including  with  respect  to  apportionment  and 
payment  of  (josts  for  the  removal  of  the 
drainage  siphon  In  accordance  with  that  Act. 

SEC.  1102.  OIL  SPILL  RECOVERY  INSTITUTE. 

'a.'  ADvi.sdHV  B(-i.\Rii  .A.vD  Executive  Com- 
mittee.—Section  5001  of  the  Oil  Pollution 
Act  of  1990i33U.S.C.  2731)  is  amended— 

(li  by  striking  "to  be  administered  by  the 
Secretary  of  Commerce"  In  subsection  (a); 

(2)  by  striking  "and  located"  In  subsection 
(ai  and  Inserting  "located": 

(3)  by  striking  "the  EXXON  VALDEZ  oil 
spill"  each  p!ace  it  appears  In  subsection 
(b)(2)  and  inserting  "Arctic  or  Subarctic  oil 
spills": 

(4i  by  striking  "18"  in  subsection  (od)  and 
Inserting  "16": 

(5)  by  striking  ",  Natural  Resources,  and 
Commerce  and  Economic  Development"  In 
subsection  ici(2)(A)  and  inserting  a  comma 
and  "and  Natural  Resources": 

(6)  by  striking  subsection  (od)  (B),  (C), 
and  (Di: 

(7i  by  redesignating  subparagraphs  (Ei  and 
(Fi  of  subsection  (od)  as  subparagraphs  (Gi 
and  (H).  respectively: 

(8)  by  inserting  after  subparagraph  lAi  of 
subsection  I  c  1(1 1  the  following: 

"(Bi  One  representative  appointed  by  each 
of  the  Secretaries  of  Commerce,  the  Interior, 
and  Transportation,  who  shall  be  Federal 
employees. 

"(Ci  Two  representatives  from  the  fishing 
Industry  appointed  by  the  Governor  of  the 


State  of  Alaska  from  among  residents  of 
communities  in  Alaska  that  were  affected  by 
the  EXXON  VALDEZ  oil  splU.  who  shall 
serve  terms  of  2  years  each.  Interested  orga- 
nizations from  within  the  fishing  industry 
may  submit  the  names  of  qualified  individ- 
uals for  consideration  by  the  Governor. 

"(D)  Two  Alaska  Natives  who  represent 
Native  entitles  affected  by  the  EXXON 
VALDEZ  oil  spill,  at  least  one  of  whom  rep- 
resents an  entity  located  in  Prince  William 
Sound,  appointed  by  the  Governor  of  Alaska 
from  a  list  of  4  qualified  individuals  submit- 
ted by  the  Alaska  Federation  of  Natives,  who 
shall  serve  terms  of  2  years  each. 

"(E)  Two  representatives  from  the  oil  and 
gas  Industry  to  be  appointed  by  the  Governor 
of  the  State  of  Alaska  who  shall  serve  terms 
of  2  years  each.  Interested  organizations 
from  within  the  oil  and  gas  industry  may 
submit  the  names  of  qualified  individuals  for 
consideration  by  the  Governor. 

"(F)  Two  at-large  representatives  from 
among  residents  of  communities  in  Alaska 
that  were  affected  by  the  EXXON  VALDEZ 
oil  spill  who  are  knowledgeable  about  the 
marine  environment  and  wildlife  within 
Prince  William  Sound,  and  who  shall  serve 
terms  of  2  years  each,  appointed  by  the  re- 
maining members  of  the  Advisory  Board.  In- 
terested parties  may  submit  the  names  of 
qualified  individuals  for  consideration  by  the 
Advisory  Board."; 

(9)  adding  at  the  end  of  subsection  (c)  the 
following: 

"(4)  Scie.n"TIFIC  review.— The  Advisory 
Board  may  request  a  scientific  review  of  the 
research  program  every  five  years  by  the  Na- 
tional Academy  of  Sciences  which  shall  per- 
form the  review,  if  requested,  as  part  of  its 
responsibilities  under  section  7001(b)(2)."; 

(10)  by  striking  "the  EXXON  VALDEZ  oil 
spill"  in  subsection  (di(2i  and  inserting  "Arc- 
tic or  Subarctic  oil  spills"; 

(U)  by  striking  "Secretary  of  Commerce" 
in  subsection  (e)  and  Inserting  "Advisory 
Board": 

(12)  by  striking  ".  the  Advisory  Board."  in 
the  second  sentence  of  subsection  (e); 

(13)  by  striking  "Secretai'y's"  in  sub- 
section (e)  and  inserting  "Advisory  Board's": 

(14)  by  inserting  "authorization  in  section 
5006(b)  providing  funding  for  the"  in  sub- 
section (1)  after  "The"; 

(15)  by  striking  "this  Act"  in  subsection  (i) 
and  inserting  "the  Coast  Guard  Authoriza- 
tion Act  of  1995":  and 

(16)  by  inserting  "The  Advisory  Board  may 
compensate  its  Federal  representatives  for 
their  reasonable  travel  costs."  In  subsection 
(j)  after  "Institute.". 

(b)  Funding.— Section  5006  of  the  Oil  Pollu- 
tion Act  of  1990  (33  U.S.C.  2736)  Is  amended 
by- 

(1)  striking  subsection  (a),  redesignating 
subsection  (b)  as  subsection  "(a)": 

(2)  striking  "5003"  In  the  caption  of  sub- 
section (a),  as  redesignated,  and  Inserting 
"5001.  5003.": 

(3)  inserting  "to  carry  out  section  5001  in 
the  amount  as  determined  in  section  5006(b). 
and"  after  "limitation."  in  the  text  of  sub- 
section (a),  as  redesignated;  and 

(4)  adding  at  the  end  thereof  the  following: 
"(b)  Use  OF  Interest  Only.— The  amount 

of  funding  to  be  made  available  annually  to 
carry  out  section  5001  shall  be  the  interest 
produced  by  the  Fund's  investment  of  the 
J22. 500.000  remaining  funding  authorized  for 
the  Prince  William  Sound  Oil  Spill  Recovery 
Institute  and  currently  deposited  in  the 
Fund  and  Invested  by  the  Secretary  of  the 
Treasury  In  Income  producing  securities 
along  with  other  funds  comprising  the  Fund. 


"(c)  Use  for  Section  1012.— Beginning  with 
the  eleventh  year  following  the  date  of  en- 
actment of  the  Coast  Guard  Authorization 
Act  of  1995.  the  funding  authorized  for  the 
Prince  William  Sound  Oil  Spill  Recovery  In- 
stitute and  deposited  in  the  Fund  shall 
thereafter  be  made  available  for  purposes  of 
section  1012  in  Alaska.". 

ic)  Confor.ming  Amendments.— 

il)  Section  6002(b)  of  the  Oil  Pollution  Act 
of  1990  iM  U.S.C.  2752(b))  is  amended  by  strik- 
ing "5006(b)"  and  inserting  "5006". 

(2)  Section  7001(c)(9)  the  Oil  Pollution  Act 
of  1990  1 33  U.S.C.  2761(c)(9))  is  amended  by 
striking  the  period  at  the  end  thereof  and  in- 
serting "until  the  authorization  for  funding 
under  section  5006ib)  expires". 

SEC.  1103.  LIMITED  DOUBLE  HLXL  EXEMPTIONS. 

(a)  In  General.— The  double  hull  construc- 
tion requirements  of  section  3703a  of  title  46. 
United  States  Code,  do  not  apply  to — 

(Da  vessel  documented  under  chapter  121 
of  title  46.  United  States  Code,  that  was 
equipped  with  a  double  hull  before  August  12. 
1992; 

(2)  a  barge  of  less  than  1.500  gross  tons  car- 
rying refined  petroleum  product  in  bulk  as 
cargo  in  or  adjacent  to  waters  of  the  Bering 
Sea.  Chukchi  Sea.  and  Arctic  Ocean  and  wa- 
ters tributary  thereto  and  in  the  waters  of 
the  Aleutian  Islands  and  the  Alaskan  Penin- 
sula west  of  155  degrees  west  longitude;  or 

(3)  a  vessel  in  the  National  Defense  Reserve 
Fleet  pursuant  to  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946  i50  U.S.C.  App.  1744). 

(b)  Authority  of  the  Secret  .•\rv  of 
Transport.ation.- 

(1)  Operation  of  barges  in  other  wa- 
ters.—The  operation  of  barges  described  in 
subsection  (a)(2)  outside  waters  described  In 
that  subsection  shall  be  on  such  conditions 
as  the  Seci-etary  of  Transportation  may  re- 
quire. 

(2)  No  EFFECT  on  OTHER  AUTHORITY  OF  THE 

Secretary.— Except  as  provided  in  sub- 
section (a),  nothing  in  this  section  affects 
the  authority  of  the  Secretary  of  Transpor- 
tation to  regulate  the  construction,  oper- 
ation, or  manning  of  barges  and  vessels  in 
accordance  with  applicable  laws  and  regula- 
tions. 

(c)  Barge  Defined.— For  purposes  of  this 
section,  the  term  "barge"  has  the  meaning 
given  that  term  in  section  2101  of  title  46. 
United  States  Code. 

SEC.   1104.  OIL  SPILL  RESPONSE  VESSELS. 

(a)  DESCRIPTION.— Section  2101  of  title  46. 
United  States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (20a)  as 
(20b):  and 

(2)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(20a)  oil  spill  response  vessel'  means  a 
vessel  that  is  designated  in  its  certificate  of 
Inspection  as  such  a  vessel,  or  that  is  adapt- 
ed to  respond  to  a  discharge  of  oil  or  a  haz- 
ardous material.". 

(b)  EXEMPTION  FROM  LIQUID  BULK  CARRIAGE 

Requirements.— Section  3702  of  title  46. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  This  chapter  does  not  apply  to  an  oil 
spill  response  vessel  if— 

"(1)  the  vessel  is  used  only  In  response-re- 
lated activities:  or 

"(2)  the  vessel  is— 

"(A)  not  more  than  500  gross  tons: 

"(B)  designated  in  its  certificate  of  inspec- 
tion as  an  oil  spill  response  vessel:  and 

"(C)  engaged  in  response-related  activi- 
ties.". 

(c)  Manning.- Section  8l04(p)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 


"(p)  The  Secretary  may  prescribe  the 
watchstandlng  and  work  hours  requirements 
for  an  oil  spill  response  vessel.". 

Id)  Minimum  Number  of  Licensed  Individ- 
uals.—Section  8301(e)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"le)  The  Secretary  may  prescribe  the  mini- 
mum number  of  licensed  Individuals  for  an 
oil  spill  response  vessel.". 

le)  Merchant  Mariner  Docu.ment  Re- 
quireme.nts.— Section  8701(a)  of  title  46. 
United  States  Code,  is  amended — 

(l)'by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (7). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  a  semicolon  and 
"and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9i  the  Secretary  may  prescribe  the  Indi- 
viduals required  to  hold  a  merchant  mari- 
ners  document  serving  onboard  an  oil  spill 
response  vessel.". 

(f)  Exemption  From  Towing  Vessel  Re- 
quirement.—Section  8905  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■;(C)  Section  8904  of  this  title  does  not 
apply  to  an  oil  spill  response  vessel  while  en- 
gaged in  oil  spill  response  or  training  activi- 
ties.". 

(g)  Inspection  Requirement.— Section  3301 
of  title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(14)  oil  spill  response  vessels.". 

SEC.  1105.  SENSE  OF  THE  CONGRESS  REGARD- 
ING PASSENGERS  ABO.\RD  CO.MMER 
CL\L  VXSSELS. 

It  is  the  sense  of  the  Congress  that  section 
521(a)(l>    of    Public    Law    103-182    (19    U.S.C. 

58c(a)(5))  was  intended  to  require  the  collec- 
tion and  remission  of  a  fee  from  each  pas- 
senger only  one  time  in  the  course  of  a  single 
voyage  aboard  a  commercial  vessel. 

SEC.  1106.  CALIFORNIA  CRUISE  INDUSTRY  REVl- 
TALIZATION. 

Section  5(b)(2)  of  the  Act  of  January  2,  1951 
(15  U.S.C.  1175(b)(2)i.  commonly  referred  to 
as  the  "Johnson  Act".  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(C)  Exclusion  of  certain  voy.-vges  .\sd 
seg.ments.— Except  for  a  voyage  or  segment 
of  a  voyage  that  occurs  within  the  bound- 
aries of  the  State  of  Hawaii,  a  voyage  or  seg- 
ment of  a  voyage  is  not  described  in  subpara- 
graph (B)  if  it  includes  or  consists  of  a  seg- 
ment— 

"(i)  that  begins  and  ends  in  the  same 
State; 

"(ii)  that  is  part  of  a  voyage  to  another 
State  or  to  a  foreign  country;  and 

"(iii)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  it  begins.". 

SEC.  1107.  LOWER  COLUMBL\  RJ\-ER  .MARI.NE 
FIRE  AND  SAFETY  ACTIVITIES. 

The  Secretary  of  Transportation  is  author- 
ized to  expend  out  of  the  amounts  appro- 
priated for  the  Coast  Guard  for  fiscal  year 
1996  not  more  than  J491.000  for  lower  Colum- 
bia River  marine,  fire.  oil.  and  toxic  spill  re- 
sponse communications,  training,  equip- 
ment, and  program  administration  activities 
conducted  by  the  Marine  Fire  and  Safety  As- 
sociation. 

SEC.   1108.  OIL     POLLUTION 
LNG. 

Section  7001icii2i(Di  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2761(c)(2)(D))  is  amend- 
ed by  striking  "Texas;"  and  inserting 
"Texas,  and  the  Center  for  Marine  Training 
and  Safety  in  Galveston.  Texas;". 
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LI.MITATION  ON  RELOCATION  OF 
HOUSTON  .AND  GALVESTON  .MARINE 
SAFETY  OFFICES. 

The  Secretary  of  Transportation  may  not 
relocate  the  Coast  Guard  Marine  Safety  Of- 
fices in  Galveston.  Texas,  and  Houston. 
Texas,  Nothing  in  this  section  prevents  the 
consolidation  of  management  functions  of 
these  Coast  Guard  authorities. 

SEC.  1110.  UNINSPECTED     FISH     TEN^DER     VES- 
SELS. 

Section  3302  of  Title  46.  United  States 
Code.  Is  amended  in  subsection  (c)(3)(A)  by 
adding  "(including  fishery-related  prod- 
ucts)" after  the  word  "cargo". 

SEC.  1111.  FOREIGN    PASSENGER    VESSEL   USER 
FEES. 

Section  3303  of  title  46.  United  States  Code. 
is  amended— 
(1)  by  striking  "(a)"  In  subsection  (a);  and 

1 2)  by  striking  subsection  (b). 

SEC.  1112.  COAST  GUARD  USER  FEES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Secretary  of  Transportation  is  au- 
thorized under  subsection  10401(g)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (46 
U.S.C.  2nO(gi)  to  exempt  persons  from  the 
requirement  to  pay  Coast  Guard  inspection 
user  fees  if  it  Is  in  the  public  interest  to  do 
so. 

(2)  Publicly-owned  ferries  serve  the  public 
Interest  by  providing  necessary,  and  in  many 
cases,  the  only  available,  transportation  be- 
tween locations  divided  by  bodies  of  water. 

(3)  Small  passenger  vessels  serve  the  public 
Interest  by  providing  vital  small  business  op- 
portunities in  virtually  every  coastal  city  of 
the  United  States  and  by  providing  impor- 
tant passenger  ve.ssels  services. 

(4)  During  the  Coast  Guard  inspection  user 
fee  rulemaking  process,  small  passenger  ves- 
sel operators  informed  the  Coast  Guard  that 
proposed  user  fees  were  excessive  and  would 
force  small  pa.ssenger  operators  out  of  busi- 
ness, leaving  many  areas  without  small  pas- 
senger vessel  services  required  by  the  public. 

(5)  The  Secretary  of  Transportation  failed 
to  adequately  protect  the  public  interest  and 
failed  to  follow  Congressional  Intent  by  es- 
tablishing Coast  Guard  inspection  user  fees 
for  small  passenger  vessels  which  exceed  the 
ability  of  these  small  businesses  to  pay  the 
fees  and  by  establishing  Coast  Guard  inspec- 
tion user  fees  for  publicly-owned  ferries, 

(b)  Limits  on  User  Fees.— Section  10401(g) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  i46  U.S.C.  2110(a)(2))  is  amended  by  add- 
ing after  "annually.  '  the  following:  "The 
Secretary  may  not  establish  a  fee  or  charge 
under  paragraph  d)  for  Inspection  or  e.xam- 
Ination  of  a  small  pas.senger  vessel  under 
this  title  that  is  more  than  $300  annually  for 
such  vessels  under  65  feet  in  length,  or  more 
than  S600  annually  for  such  vessels  65  feet  in 
length  and  greater.  The  Secretary  may  not 
establish  a  fee  or  charge  under  paragraph  (1) 
for  inspection  or  examination  under  this 
title  for  any  publicly-owned  feri-y-"- 

SEC.  1113.  VESSEL  FINANCING. 

(a)  Documentation  Citizen  Eligible 
Mortg.agee.— Section  31322(a)d  kD)  of  title 
46.  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(V): 

(2)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  "  or":  and 

(3)  by  adding  at  the  end  the  following: 
■■(vil)   a   person   eligible   to   own   a   docu- 
mented   vessel    under    chapter    121    of   this 
title.". 

(b)  Amendm?;.nt  to  Trustee  Restric- 
tions.—Section  31328(a)  of  title  46.  United 
States  Code,  is  amended— 
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"or  "  at  the  end  of  paragraph 


(1)  by  striking 
(3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  is  a  person  eligible  to  own  a  docu- 
mented vessel  under  chapter  121  of  this 
title.". 

(c)  Leasing.— Section  12106  of  title  46. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

••(e)d)  A  certificate  of  documentation  for  a 
vessel  may  be  endorsed  with  a  coastwise  en- 
dorsement if- 

"(A)  the  person  that  owns  the  vessel,  a  par- 
ent entity  of  that  person,  or  a  subsidiary  of 
a  parent  entity  of  that  person,  is  primarily 
engaged  in  leasing  or  other  financing  trans- 
actions; 

"(B)  the  vessel  is  under  a  demise  charter  to 
a  person  qualifying  as  a  citizen  of  the  United 
States  for  engaging  in  the  coastwise  trade 
under  .section  2  of  the  Shipping  Act.  1916.  and 
It  is  certified  that  there  are  no  other  agree- 
ments, arrangements,  or  understandings  be- 
tween the  vessel  owner  and  the  demise 
charterer  with  respect  to  the  operation  or 
management  of  the  vessel; 

"(C)  the  demise  charter— 

"(1)  Is  for  a  period  of  at  least  3  years  or  a 
shorter  period  as  may  be  prescribed  by  the 
Secretary:  and 

"(11)  charter  hire  is  not  significantly  great- 
er than  that  prevailing  in  the  com.merclal 
market;  and 

"(D)  the  vessel  Is  otherwise  eligible  for 
documentation  under  section  12102. 

"(2)  The  demi.se  charter  and  any  amend- 
ments to  that  charter  shall  be  filed  with  the 
certificate  required  by  this  subsection,  or 
within  10  days  following  the  filing  of  an 
amendment  to  the  charter,  and  such  charter 
and  amendments  shall  be  made  available  to 
the  public. 

"(3)  Upon  default  by  a  demise  charterer  re- 
quired under  paragraph  dxC).  the  coastwise 
endorsement  of  the  vessel  may,  in  the  sole 
discretion  of  the  Secretary,  be  continued 
after  the  termination  for  default  of  the  de- 
mise charter  for  a  period  not  to  exceed  6 
months  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

"(4)  For  purposes  of  section  2  of  the  Ship- 
ping Act.  1916.  and  section  12102(a)  of  this 
title,  a  vessel  meeting  the  criteria  of  this 
subsection  Is  deemed  to  be  owned  exclusively 
by  citizens  of  the  United  States. 

"(5)  A  vessel  eligible  for  documentation  or 
to  be  endorsed  with  a  coastwise  endorsement 
under  this  subsection  is  not  eligible  for  a 
fishery  endorsement  under  section  12108.". 

(d)  CONFORMI.NG   AMENDMENT.— Section  9(0 

of  the  Shipping  Act.  1916.  as  amended  (46 
U.S.C.  App.  808(ci)  is  amended  by  striking 
"sections  31322(a)d)(Di"  and  inserting  "sec- 
tions 12106(e).  31322(aid)cD).". 

SEC.  IIU.  MA-N-NING  A.ND  W.ATCH  REQUIRE 
MENTS  ON  TOWING  \XSSELS  ON  THE 
GREAT  LAKES. 

(ai  Section  8104ic  i  of  title  46.  United  States 
Code,  is  amended — 

(1 )  by  striking  "or  permitted":  and 

(2)  by  inserting  after  "day"  the  following: 
"or  permitted  to  work  more  than  15  hours  in 
any  24-hour  period,  or  more  than  36  hours  In 
any  72-hour  period". 

ibi  Section  8104(e)  of  title  46.  United  States 
Code,  is  amended  by  striking  "subsections 
(c)  and  (d)"  and  inserting  "subsection  (d)". 

'CI  Section  8104(g.  of  title  46,  United  States 
Code,  Is  amended  by  striking  "(except  a  ves- 
sel to  which  subsection  (o  of  this  section  ap- 
plies)". 
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SEC.   1115.  REPEAL  OF  GREAT  LAKES  ENDORSE 
MENTS. 

(a)  REPE.^L.— Section  12107  of  title  46.  Unit- 
ed States  Code.  Is  repealed. 

(b)  Conforming  amendments.— 

(1)  The  analysis  at  the  beginning  of  chap- 
ter 121  of  title  46.  United  States  Code.  Is 
amended  by  striking  the  Item  relating  to 
section  12107. 

i2i  Section  12101(bK3)  of  title  46.  United 
States  Code,  is  repealed. 

(3)  Section  4370(a)  of  the  Revised  Statutes 
of  the  United  States  (46  App.  U.S.C.  316(a))  Is 
amended  by  striking  "or  12107"'. 

(4)  Section  2793  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  ill.  123)  is 
amended— 

(Ai  by  striking  ■•coastwise.  Great  Lakes 
endorsement"  and  all  that  follows  through 
■■foreign  ports."  and  inserting  ■'registry  en- 
dorsement, engaged  in  foreign  trade  on  the 
Great  Lakes  or  their  tributary  or  connecting 
waters  In  trade  with  Canada.";  and 

(B)  by  striking  •■.  as  if  from  or  to  foreign 
ports". 

(5)  Section  9302(a)(1)  of  title  46.  United 
States  Code.  Is  amended  by  striking  "sub- 
sections (d)  and  (e)"  and  inserting  •■sub- 
sections (d).  (ei  and  (f)". 

(6)  Section  9302(e)  of  tlile  46.  United  States 
Code,  is  amended  by  striking  -subsections 
(a)  and  (b)"  and  inserting  'subsection  (a)". 

(7)  Section  9302  of  title  46.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■'(f)  A  United  States  vessel  operating  be- 
tween ports  on  the  Great  Lakes  or  between 
ports  on  the  Great  Lakes  and  the  St.  Law- 
rence River  carrying  no  cargo  obtained  from 
a  foreign  port  outside  of  the  Great  Lakes  or 
carrying  no  cargo  bound  for  a  foreign  port 
outside  of  the  Great  Lakes.  Is  exempt  from 
the  requirements  of  subsection  (a)  of  this 
section.". 

SEC.   1116.  RELIEF  FROM  LT*aTED  STATES  DOCU- 
.VIE.VTATION  REQUIREMENTS. 

ia.  In  Gener.^L.— Notwithstanding  any 
other  law  or  any  agreement  with  the  United 
States  Government,  a  vessel  described  in 
subsection  (b)  may  be  transferred  to  or 
placed  under  a  foreign  registry  or  sold  to  a 
person  that  is  not  a  citizen  of  the  United 
States  and  transferred  to  or  placed  under  a 
foreign  registry. 

(b)  Ve.ssels  DE.SCRIBEC.— The  vessels  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  RAINBOW  HOPE  (United  States  official 
number  6221781. 

(2)  IOWA  TRADER  (United  States  official 
number  642934). 

(3i  KANSAS  TRADER '(United  States  offi- 
cial number  634621  k 

(4)  MV  PLATTE  (United  States  official 
number  number  653210). 

(5)  SOUTHERN  (United  States  official 
number  591902). 

(6)  ARZEW  (United  St»tes  official  number 
5987271. 

i7j  lake  CHARLES  (United  States  official 
number  619531 ). 

(8)  LOUISIANA  (United  States  official 
number  619532). 

(9i  GAMM.\  (United  States  official  number 
598730). 

SEC.  U17.  USE     OF    CANADIAN    OIL    SPILL    RE 
SPONSE  A.ND  RECO\'ERY  VESSELS. 

Notwithstanding  any  other  provision  of 
law.  oil  spill  response  and  recovery  vessels  of 
Canadian  registry  may  operate  in  waters  of 
the  United  States  adjacent  to  the  border  be- 
tween Canada  and  the  State  of  Maine,  on  an 
emergency  and  temporary  basis,  for  the  pur- 
pose of  recovering,  transporting,  and  unload- 
ing in  a  United  States  port  oil  discharged  as 


a  result  of  an  oil  spill  in  or  near  such  waters, 
if  an  adequate  number  and  type  of  oil  spill 
response  and  recovery  vessels  documented 
under  the  laws  of  the  United  States  cannot 
be  engaged  to  recover  oil  from  an  oil  spill  in 
or  near  those  waters  in  a  timely  manner,  as 
determined  by  the  Federal  On-Scene  Coordi- 
nator for  a  discharge  or  threat  of  a  discharge 
of  oil. 

SEC.  1118.  JUDICIAL    SALE    OF    CERTAIN    DOCU- 
MENTED VXSSELS  TO  ALIE.NS. 

Section  31329  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  This  section  does  not  apply  to  a  docu- 
mented vessel  that  has  been  operated  only 
for  pleasure.". 

SEC.  1U9.  IMPROVED  .AUTHORITY  TO   SELL   RE 
CYCLABLE  MATERIAL. 

Section  6411  c)( 2)  of  title  14.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  ".  except  that  the  Com- 
mandant may  conduct  sales  of  materials  for 
which  the  proceeds  of  sale  will  not  exceed 
$5,000  under  regulations  prescribed  by  the 
Commandant". 

SEC.  1120.  DOCUMENTATION    OF    CERTAIN    VES 
SELS. 

(a)  General  Certificate.s.— Notwithstand- 
ing sections  12106.  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  U.S.C.  App. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  following 
vessels: 

(1)  ALPHA  TANGO  (United  States  official 
number  945782). 

(2)  AURA  (United  States  official  number 
1027807). 

i3)  BABS  (United  States  official  number 
10:30028). 

(4)  BAGGER  (State  of  Hawaii  registration 
number  HA1809E). 

(5)  BILLY  BUCK  (United  States  official 
number  939064). 

(6)  CAPTAIN  DARYL  (United  States  offi- 
cial number  580125). 

(7)  CHRISSY  (State  of  Maine  registration 
number  4778B). 

(8)  CONSORTIUM  (United  States  official 
number  303328). 

(9)  DRAGONESSA  (United  States  official 
number  646512). 

(10)  EMERALD  AYES  (United  States  offi- 
cial number  986099). 

(11)  ENDEAVOUR  (United  States  official 
number  947869). 

(12)  EVENING  STAR  (Hull  Identification 
number  HA2833700774  and  State  of  Hawaii 
registration  number  HA8337D>. 

(13)  EXPLORER  (United  States  official 
number  9180801. 

(14)  FOCUS  (United  States  official  number 
909293). 

(15)  FREJA  VIKING  (Danish  registration 
number  A395). 

(16)  GLEAM  (United  States  official  number 
921594). 

(17)  GODS  GRACE  II  (State  of  Alaska  reg- 
istration number  AK5916B). 

(18)  HALCYON  (United  States  official  num- 
ber 690219 1. 

(19)  IDUN  VIKING  (Danish  registration 
number  A433). 

(20)  INTREPID  (United  States  official 
number  508185 1. 

(21)  ISABELLE  (United  States  official 
number  600655). 

(22 1  JAJO  (Hull  identification  number 
R1Z2O02O7H28O  and  State  of  Rhode  Island  reg- 
istration number  388133). 


(23)  LADY  HAWK  (United  States  official 
number  961095). 

(24)  LIV  VIKING  (Danish  registration  num- 
ber A394). 

(25)  MAGIC  CARPET  (United  States  offi- 
cial number  278971  >. 

(26)  MARANTHA  (United  States  official 
number  638787). 

(■27)  OLD  HAT  (United  States  official  num- 
ber 508299). 

(28)  ONRUST  (United  States  official  num- 
ber 515058). 

(29)  PERSEVERANCE  (Serial  number 
77NS8901). 

(30)  PRIME  TIME  (United  States  official 
number  660944). 

(31)  QUIETLY  (United  States  official  num- 
ber 658315). 

(32)  RESOLUTION  (Serial  number 
77NS8701). 

(33)  ROYAL  AFFAIRE  (United  States  offi- 
cial number  649292 1. 

(34)  SARAH-CHRISTEN  (United  States  of- 
ficial number  542195). 

(35)  SE.A  MISTRESS  (United  States  official 
number  696806). 

(36)  SERENITY  (United  States  official 
number  1021393). 

(37)  SHAMROCK  V  (United  States  official 
number  900936). 

(38)  SHOOTER  (United  States  official  num- 
ber 623333). 

(39)  SISU  (United  States  official  number 
293648). 

(40)  SUNRISE  (United  States  official  num- 
ber 950381 ). 

(41)  TOO  MUCH  FUN  (United  States  offi- 
cial number  936565). 

(42)  TRIAD  (United  States  official  number 
988602). 

(43)  WEST  FJORD  (Hull  Identification 
number  X-53-109). 

(44)  WHY  NOT  (United  States  official  num- 
ber 688570 ). 

(45)  WOLF  GANG  II  (United  States  official 
number  984934). 

(46)  YES  DEAR  (United  States  official 
number  578550). 

(47)  14  former  United  States  Army  hover- 
craft with  serial  numbers  LACV-30-04. 
LACV-30-05.  LACV  30-07.  LACV-30-^. 
LACV-30-10.  LACV-30-13.  LACV-30-14, 
LACV-30-15.  LACV-30-16.  LACV~30-22. 
LACV-30-23.  LACV-:30-24.  LACV-30-25,  and 
LACV~30-26. 

(b)  M  V  TWIN  Drill.— Section  601(d)  of  the 
Coast  Guard  Authorization  Act  of  1993  (Pub- 
lic Law  103-206.  107  Stat.  2445)  is  amended— 

(1)  by  striking  "June  '30.  1995"  in  paragraph 

(3)  and  inserting  "June  30.  1996":  and 

(2)  by  striking  "12  months"  in  paragraph 

(4)  and  inserting  "24  months". 

(c)  Certificate.s  of  Document .■\tion  for 

GALLANT  LADV.— 

(1)  In  general.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  App.  883).  section  8  of  the  .Act  of  June 
19.  1886  i24  Stat.  81.  chapter  421:  46  U.S.C. 
App.  289).  and  section  12106  of  title  46.  United 
States  Code,  and  subject  to  paragraph  (2). 
the  Secretary  of  Transportation  may  issue  a 
certificate  of  documentation  •Kith  an  appro- 
priate endorsement  for  employm.ent  in  coast- 
wise trade  for  ea(,h  of  the  following  vessels: 

(A)  GALLANT  LADY  (Feadship  hull  num- 
ber 645.  approximately  130  feet  in  length). 

(B)  GALLANT  LADY  (Feadship  hull  num- 
ber 651.  approximately  172  feet  in  length). 

(2)  Li.MiTATiON  ON  OPERATION.— Coastwlse 
trade  authorized  under  a  certificate  of  docu- 
mentation issued  for  a  vessel  under  this  sec- 
tion shall  be  limited  to  the  carriage  of  pas- 
sengers in  association  with  contributions  to 
charitable  organizations  no  portion  of  which 


is    received,    directly    or   indirectly,    by    the 
owner  of  the  vessel. 

(3)  Condition.— The  Secretary  may  not 
issue  a  certificate  of  documentation  for  a 
vessel  under  paragraph  (1j  unless,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  owner  of  the  vessel  referred  to 
in  paragraph  (1)(B)  submits  to  the  Secretary 
a  letter  expressing  the  intent  of  the  owner 
to.  before  April  1.  1997.  enter  into  a  contract 
for  the  construction  in  the  United  States  of 
a  passenger  vessel  of  at  least  130  feet  in 
length. 

(4)  Effective  date  of  certificates.— A 
certificate  of  documentation  issued  under 
paragraph  (1)  shall  take  effects— 

(A)  for  the  vessel  referred  to  in  paragraph 
(1)(A).  on  the  date  of  the  issuance  of  the  cer- 
tificate: and 

(B)  for  the  vessel  referred  to  in  paragraph 
(1)(B).  on  the  date  of  delivery  of  the  vessel  to 
the  owner. 

(5)  TER.MINATION  of  EFFECTIVENE.SS  of  CER- 
TIFICATES.—A  certificate  of  documentation 
Issued  for  a  vessel  under  paragraph  (1)  shall 
expire — 

i.\)  on  the  date  of  the  sale  of  the  vessel  by 
the  owner; 

(B)  on  April  1.  1997.  if  the  owner  of  the  ves- 
sel referred  to  in  paragraph  (1)(B)  has  not  en- 
tered into  a  contract  for  construction  of  a 
vessel  in  accordance  with  the  letter  of  intent 
submitted  to  the  Secretary  under  paragraph 
(3):  or 

(C)  on  such  date  as  a  contract  referred  to 
in  paragraph  (2)  is  breache(j.  rescinded,  or 
terminated  (other  than  for  completion  of 
performance  of  the  contract)  by  the  owner  of 
the  vessel  referred  to  In  paragraph  (1  i(B). 

(d)  CERTIFICATES  OF  DOCUMENTATION  FOR 
ENCHANTED  IsLE  AND  ENCHANTED  SEAS.— Not- 
withstanding section  27  of  the  Merchant  Ma- 
rine Act.  1920  (46  U.S.C.  App.  883).  the  Act  of 
June  19,  1886  (46  U.S.C.  App.  289).  section 
12106  of  title  46,  United  States  Code,  section 
506  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  App.  1156).  and  any  agreement  with 
the  United  States  Government,  the  Sec- 
retary of  Transportation  may  issue  certifi- 
cates of  documentation  with  a  coastwise  en- 
dorsement for  the  vessels  ENCH.\NTED 
ISLES  (Panamanian  official  number  14087- 
84B)  and  ENCHANTED  SEAS  (Panamanian 
official  number  14064-84D),  except  that  the 
vessels  may  not  operate  between  or  among 
islands  in  the  State  of  Hawaii. 
SEC.  1121.  VESSEL  DEEMED  TO  BE  A  REC- 
REATIO.NAL  VESSEL. 

The  vessel,  an  approximately  96  meter  twin 
screw  motor  yacht  for  which  construction 
commenced  in  October.  1993.  and  which  has 
been  assigned  the  builder's  number  13583  (to 
be  named  the  LIMITLESS),  is  deemed  for  all 
purposes,  including  title  46.  United  States 
Code,  and  all  regulations  thereunder,  to  be  a 
recreational  vessel  of  less  than  300  gross  tons 
if  it  does  not — 

(1)  carry  cargo  or  passengers  for  hire:  or 

(2)  engage  in  commercial  fisheries  or 
oceanographic  research. 

SEC.  1122.  SMALL  PASSENGER  VESSEL  PILOT  IN- 
SPECTION PROGRAM  WITH  THE 
STATE  OF  MINNESOTA. 

(a)  In  General.— The  Secretary  may  enter 
into  an  agreement  with  the  State  under 
which  the  State  may  inspect  small  passenger 
vessels  operating  in  waters  of  that  State  des- 
ignated by  the  Secretary,  if— 

(1)  the  State  plan  for  the  inspection  of 
small  passenger  vessels  meets  such  require- 
ments as  the  Secretary  may  require  to  en- 
sure the  safety  and  operation  of  such  vessels 
in  accordance  with  the  standards  that  would 
apply  if  the  Coast  Guard  were  inspecting 
such  vessels;  and 


(2)  the  State  will  provide  such  information 
obtained  through  the  inspection  program  to 
the  Secretary  annually  in  such  form,  and  in 
such  detail  as  the  Secretary  may  require. 

(b)  Fees.— The  Secretary  may  adjust  or 
waive  the  user  fee  imposed  under  section  3317 
of  title  46.  United  States  Code,  for  the  in- 
spection of  small  passenger  vessels  inspected 
under  the  State  program. 

(c)  TERMINATION.— The  authority  provided 
by  subsection  (a)  terminates  on  December  31. 
1998. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating. 

(2)  State.— The  term  "State"  means  the 
State  of  Minnesota. 

(3)  Small  passenger  vessfj,.— The  term 
"small  passenger  vessel"  means  a  small  pas- 
senger ve.s.sel  (as  defined  in  section  2101(35)  of 
title  46.  United  States  Code)  of  not  more 
than  40  feet  overall  in  length. 

SEC.  1123.  COMMONWEALTH  OF  THE  NORTHER.N 
MARLANA  ISLANDS  FISHING. 

Section  8103iii(l)  of  title  46,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  in  subparagraph  (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  semicolon  and 
"or  ":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(D>  an  alien  allowed  to  be  employed  under 
the  immigration  laws  of  the  Commonwealth 
of  the  Northern  Mariana  Islands  if  the  ves.sel 
is  permanently  stationed  at  a  port  within 
the  Commonwealth  and  the  vessel  is  engaged 
in  the  fisheries  within  the  exclusive  eco- 
nomic zone  surrounding  the  Commonwealth 
or  another  United  States  tel-ritory  or  posses- 
sion. 

SEC.  1124.  AVAILABILITY  OF  EXTRA.RDICIAL 
REMEDIES  FOR  DEFAULT  ON  PRE- 
FERRED MORTGAGE  LIE.NS  ON  VES- 
SELS. 

(a)  Availability  of  E.\trajudicial  Rem- 
edies.—Section  31325(b)  of  title  46.  United 
States  Code.  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (I) 
by  striking  -mortgage  may"  and  inserting 

■mortgagee  may"; 

(2)  in  paragraph  (1)  by — 

(A)  striking  -perferred"  and  inserting 
■preferred";  and 

(B)  striking  ■■;  and"  and  Inserting  a  semi- 
colon; and 

(3)  by  adding  at  the  end  tl;ie  following; 

■'(3)  enforce  the  preferred  mortgage  lien  or 
a  claim  for  the  outstanding  indebtedness  se- 
cured by  the  mortgaged  vessel,  or  both,  by 
exercising  any  other  remedy  (including  an 
extrajudicial  remedy)  against  a  documented 
vessel,  a  vessel  for  which  an  application  for 
documentation  is  filed  under  chapter  121  of 
this  title,  a  foreign  vessel,  or  a  mortgagor, 
maker,  comaker,  or  guarantor  for  the 
amount  of  the  outstanding  indebtedness  or 
any  deficiency  m  full  payment  of  that  in- 
debtedness, if— 

"(A)  the  remedy  is  allowed  under  applica- 
ble law:  and 

"(Bi  the  exercise  of  the  remedy  will  not  re- 
sult in  a  violation  of  section  9  or  37  of  the 
Shipping  Act.  1916  (46  U.S.C.  App.  808.  835).". 

(b)  Notice.— Section  31325  of  title  46.  Unit- 
ed States  Code,  is  further  amended  by  adding 
at  the  end  the  following: 

"(f)(1)  Before  title  to  the  documented  ves- 
sel or  vessel  for  which  an  application  for  doc- 
umentation is  filed  under  chapter  121  is 
transferred  by  an  extrajudicial  remedy,  the 
person  exercising  the  remedy  shall  give  no- 


tice of  the  proposed  transfer  to  the  Sec- 
retary, to  the  mortgagee  of  any  mortgage  on 
the  vessel  filed  In  substantial  compliance 
with  section  31321  of  this  title  before  notice 
of  the  proposed  transfer  is  given  to  the  Sec- 
retary, and  to  any  person  that  recorded  a  no- 
tice of  a  claim  of  an  undi.scharged  lien  on  the 
vessel  under  section  31343(a)  or  (d)  of  this 
title  before  notice  of  the  proposed  transfer  is 
given  to  the  Secretary. 

■■(2)  Failure  to  give  notice  as  required  by 
this  subsection  shall  not  affect  the  transfer 
of  title  to  a  vessel.  However,  the  rights  of 
any  holder  of  a  maritime  Hen  or  a  preferred 
mortgage  on  the  vessel  shall  not  be  affected 
by  a  transfer  of  title  by  an  extrajudicial  rem- 
edy exercised  under  this  section,  regardless 
of  whether  notice  is  required  by  this  sub- 
section or  given. 

"(3)  The  Secretary  shall  prescribe  regula- 
tions establishing  the  time  and  manner  for 
providing  notice  under  this  subsection.". 

(c)  RULE  OF  Construction.— The  amend- 
ments made  by  subsections  (a)  and  (b)  may 
not  be  construed  to  imply  that  remedies 
other  than  judicial  remedies  were  not  avail- 
able before  the  date  of  enactment  of  this  sec- 
tion to  enforce  claims  for  outstanding  in- 
debtedness secured  by  mortgaged  vessels. 
SEC.  1123.  OFFSHORE  FACILITY  FINA.NCIAL  RE- 
SPONSIBILITY REQUIREMENTS. 

(a)  AMOUNT  OF  Financial  REsF-oNSiBiL- 
ITY.— Section  1016(cKli  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2716(c)(1))  is  amended  to 
read  as  follows: 

"(1)  In  GENERAL.— 

"(A)  Evidence  of  financial  responsibil- 
ity REQUIRED.— Except  as  provided  in  para- 
graph (2).  a  responsible  party  with  respect  to 
an  offshore  facility  that— 

"(i)(l)  is  located  seaward  of  the  line  of  or- 
dinary low  water  along  that  portion  of  the 
coast  that  is  in  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward  limit 
of  inland  waters;  or 

"■(II)  is  located  in  inland  waters,  such  as 
coastal  bays  or  estuaries,  seaward  of  the  line 
of  ordinary  low  water  along  that  portion  of 
the  coast  that  is  not  in  direct  contact  with 
the  open  sea; 

■•(11)  is  used  for  exploring  for.  drilling  for. 
or  producing  oil.  or  for  transporting  oil  from 
facilities  engaged  in  oil  exploration,  drilling, 
or  production;  and 

"(iii)  has  a  worst-case  oil  spill  discharge 
potential  of  more  than  1.000  barrels  of  oil  (or 
a  lesser  amount  if  the  President  determines 
that  the  risks  posed  by  such  facility  Justify 
it). 

shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  in  the  amount  re- 
quired under  subparagraph  (B)  or  (C).  as  ap- 
plicable. 

"(B)  Amount  required  generally.— Ex- 
cept as  provided  in  subparagraph  (C).  the 
amount  of  financial  responsibility  for  off- 
shore facilities  that  meet  the  criteria  In  sub- 
paragraph (A)  is— 

"(i)  $35,000,000  for  offshore  facilities  lo- 
cated seaward  of  the  seaward  boundary  of  a 
State;  or 

••(11)  $10,000,000  for  offshore  facilities  lo- 
cated landward  of  the  seaward  boundary  of  a 
State. 

•(C)  Gre.ater  amount.— If  the  President 
determines  that  an  amount  of  financial  re- 
sponsibility for  a  responsible  party  greater 
than  the  amount  required  by  subparagraphs 
(B)  and  (D)  is  Justified  by  the  relative  oper- 
ational, environmental,  human  health,  and 
other  risks  posed  by  the  quantity  or  quality 
of  oil  that  is  explored  for.  drilled  for.  pro- 
duced, stored,  handled,  transferred,  proc- 
essed   or    transported    by    the    responsible 
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party,  the  evidence  of  financial  responsibil- 
ity required  shall  be  for  an  amount  deter- 
mined by  the  President  not  exceeding 
$150,000,000. 

••(Di  Multiple  f.acilities.— In  the  case  in 
which  a  person  is  a  responsible  party  for 
more  than  one  facility  subject  to  this  sub- 
section, evidence  of  financial  responsibility 
need  be  established  only  to  meet  the  amount 
applicable  to  the  facility  having:  the  grreatest 
financial  responsibility  requirement  under 
this  subsection. 

••(El  St.^te  jvrisdictio.n.— The  require- 
ments of  this  paragraph  shall  not  apply  if  an 
offshore  facility  located  landward  of  the  sea- 
ward boundary  of  a  State  is  required  by  such 
State  to  establish  and  maintain  evidence  of 
financial  responsibility  in  a  manner  com- 
parable to.  and  in  an  amount  equal  to  or 
greater  than,  the  requirements  of  this  para- 
graph. 

■■(F)  Definition.— For  the  purpose  of  this 
paragraph,  the  phrase  ■seaward  boundary  of 
a  State"  shall  mean  the  boundaries  described 
in  section  2(b)  of  the  Submerged  Lands  Act 
(43  U.S. C.  1301(b)). ■•. 

SEC  1126.  DEALTHORIZATION  OF  V.AVIGATION 
PRajECT,  COHASSET  H.\RBOR,  .MAS- 
SACHUSETTS. 

The  following  portions  of  the  project  for 
navigation.  Cohasset  Harbor.  Massachusetts. 
authorized  by  section  2  of  the  Act  entitled 
••An  Act  authorizing  the  construction,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  .March  2.  1945  (59  Stat. 
12).  or  carried  out  pursuant  to  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577).  are  deauthorized:  A  7-foot  deep  anchor- 
age and  a  6-foot  deep  anchorage;  beginning 
at  site  1.  starting  at  a  point  N453510.15. 
E792664.63.  thence  running  south  53  degrees  07 
minutes  05.4  seconds  west  307.00  feet  to  a 
point  N45:3325.90.  E792419.07.  thence  running 
north  57  degrees  56  minutes  36.8  seconds  west 
201.00  feet  to  a  point  N453432.58.  E792248.72. 
thence  running  south  88  degrees  57  minutes 
25.6  seconds  west  50.00  feet  to  a  point 
N453431.67.  E792198.73.  thence  running  north 
01  degree  02  minutes  52.3  seconds  west  66.71 
feet  to  a  point  N453498.37.  E792197.51.  thence 
running  north  69  degrees  12  minutes  52.3  sec- 
onds east  332.32  feet  to  a  point  N453616.30. 
E792508.20.  thence  running  south  55  degrees  50 
minutes  24.1  seconds  east  189.05  feet  to  point 
of  origin:  then  site  2.  starting  at  a  point. 
N452886.54.  E791287.83.  thence  running  south 
00  degrees  00  minutes  00.0  seconds  west  56.04 
feet  to  a  point.  N452830.60.  E791287.83.  thence 
running  north  90  degrees  00  minutes  OO.O  sec- 
onds west  101.92  feet  to  a  point.  N452830.60. 
E791185.91,  thence  running  north  52  degrees  12 
minutes  49.7  seconds  east  89.42  feet  to  a 
point,  N452885.39.  E791256.58.  thence  running 
north  87  degrees  42  minutes  33.8  seconds  east 
31.28  feet  to  point  of  origin;  and  site  3.  start- 
ing at  a  point.  N45226i.08,  E792040.24.  thence 
running  north  89  degrees  07  minutes  19.5  sec- 
onds east  118.78  feet  to  a  point.  N452262.90. 
E792159.01.  thence  running  south  43  degrees  39 
minutes  06.8  seconds  west  40.27  feet  to  a 
point.  N452233.76.  E792131.21,  thence  running 
north  74  degrees  33  minutes  29.1  seconds  west 
94.42  feet  to  a  point.  N452258.90.  E792040.20. 
thence  running  north  01  degree  03  minutes 
04.3  seconds  east  2.18  feet  to  point  of  origin. 


NATIONAL  FAMILY  WEEK 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  .Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Resolution  146.  re- 


lating to  the  National  Family  Week, 
and  that  the  Senate  then  proceed  to  its 
immediate  consideration;  that  the  res- 
olution and  preamble  be  ag-reed  to.  en 
bloc:  that  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc:  and  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  W'ithout 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  146)  was 
agreed  to. 

The  preamble  was  at^reed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Re.s.  146 

Whereas  the  family  is  the  basic  strength  of 
any  free  and  orderly  society; 

Whereas  it  is  appropriate  to  honor  the  fam- 
ily as  a  unit  essential  to  the  continued  well- 
being  of  the  United  States;  and 

Whereas  it  is  fitting  that  official  recogni- 
tion be  given  to  the  importance  of  family 
loyalties  and  ties:  Now.  therefore,  be  it 

Resohed.  That  the  Senate  designates  the 
week  beginning  on  November  19,  1995,  and 
the  week  beginning  on  November  24.  1996.  as 
••National  Family  Week".  The  Senate  re- 
quests the  President  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  each  week  with  appropriate  cere- 
monies and  activities. 


ORDERS  FOR  SATURDAY. 
NOVEMBER  18,  1995 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:15  a.m.  on 
Saturday.  November  18.  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  there  then  be  a  period  for  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  negotiations 
will  continue  tomorrow  on  the  continu- 
ing resolution  and  balanced  budget  lan- 
guage. Therefore,  rollcall  votes  are 
possible  during  Saturday's  session  of 
the  Senate. 


ORDER  FOR  RECESS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  following  the  remarks  of  the 
Senator  from  Virginia.   Senator  W'ar- 

NER. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Since  the  Senator  from 
Virginia  is  not  here  at  this  moment, 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  W'ARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  THE  GOVERNMENT 
SHUTDOWN 

Mr.  WARNER.  Mr.  President, 
throughout  the  day.  I  have  been  in  con- 
sultation with  Members  of  the  House  of 
Representatives  representing  northern 
Virginia  and  other  regions,  as  well  as 
many  other  of  the  Senators  here,  in- 
cluding my  distinguished  colleague. 
Senator  Lott. 

On  behalf  of  many  Senators.  I  say  to 
our  distinguished  whip — at  the  mo- 
ment, the  acting  majority  leader — 
there  is  a  strong  desire  to  put  the  Gov- 
ernment back  to  work,  but  doing  it 
only  once  we  reach  an  agreement  on 
this  CR.  It  had  been  my  hope  and  ex- 
pectation today  that,  assuming  the 
President  agrees  to  not  more  than  7 
years  for  the  decision  to  reach  and  get 
a  balanced*  budget — that  is  the  key- 
stone of  the  architecture  on  which  to 
build  a  compromise,  given  that  we  can 
reach  a  level  of  expenditures  which 
would  enable  the  Government  to  func- 
tion between  now  and.  say.  the  middle 
of  December.  That  leaves  the  middle 
ground  of  the  important  method  by 
which  the  economic  assumptions  are 
made,  which  assumptions  lay  out  the 
course  to  reach  a  balanced  budget  by 
no  later  than  2002.  And  I  will  be  a  part 
of  the  meetings  tomorrow  on  this  CR 
with  the  distinguished  acting  majority 
leader.  But  I  hope  that  you  can  provide 
some  encouragement  that  this  area  of 
the  economic  assumptions  will  be  ex- 
amined in  terms  of  some  measure  of 
compromise. 

Mr.  LOTT.  If  the  Senator  will  yield 
for  a  response.  Mr.  President.  I  do  want 
to  take  note  of  the  fact  that  there  have 
been  discussions  underway  today  be- 
tween the  majority  leadership  and  the 
White  House  representatives.  I  know 
the  Senator  from  Virginia  has  been  fol- 
lowing that  very  closely.  I  know  he  and 
the  majority  leader  and  the  Members 
of  Congress  would  like  to  see  this  mat- 
ter resolved  so  that  we  could  get  an 
agreement  on  the  level  of  the  continu- 
ing spending  resolution:  but.  more  im- 
portantly, that  we  also  get  a  commit- 
ment to  this  7-year  balanced  budget: 
the  two  are  linked  together.  They  are 
very  important,  and  we  believe  that  an 
agreement  should  be  reached  so  that 
the  Federal  workers  in  this  area,  and 
around  the  country,  should  and  can  go 
back  to  work. 

We  feel  that  the  President  should 
commit  to  that  7-year  balanced  budget 
by  the  year  2002.  We  think  there  must 
be  honest  numbers  in  how  that  is 
achieved.  It  cannot  be  done  by  some  of 
the  smoke  and  mirrors  we  have  seen  in 


the  past.  But  the  efforts  will  continue 
Saturday  morning,  as  the  Senator 
noted.  I  know  he  will  be  here  on  duty 
working  to  try  to  achieve  that  goal.  I 
think  it  is  possible,  and  I  certainly 
hope  it  can  be  done.  And  if  it  is  done, 
then  we  can  go  forward  with  serious 
negotiations  to  reach  an  agreement  to 
achieve  a  balanced  budget  for  all  of  the 
people  of  this  country. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  distinguished  leader.  Just  a  con- 
cluding observation.  Assuming  that  we 
can  get  a  CR— and  I  strongly  believe  if 
we  can  reach  some  form  of  understand- 
ing on  the  manner  in  which  we  estab- 
lish the  economic  assumptions,  we 
could  have  a  very  strong  participation 
from  the  Democratic  side:  and  given 
that  bipartisanship,  it  is  this  Senator's 
belief  that  we  could  then  hope  to  have 
an  equally  strong  bipartisan  and  seri- 
ous address  of  this  important  act  we 
just  passed,  the  balanced  budget  act  of 
1995. 

Mr.  LOTT.  To  respond.  I  certainly 
hope  so.  Again.  I  want  to  emphasize 
that  it  is  important  that  it  be  very 
carefully  worded,  carefully  crafted.  We 


cannot  agree  to  wording  that  would  not 
achieve  the  goals  that  were  voted  on 
just  a  short  time  ago  here  in  this  body 
of  a  balanced  budget  in  7  years.  We 
faced  the  tough  decisions,  we  have 
made  them,  we  voted  for  it.  and  it  is 
passed. 

But  if  we  can  get  the  agreement 
along  the  lines  we  talked  about.  I 
think  it  would  have  very  strong  bipar- 
tisan support.  As  a  matter  of  fact.  I 
know  that  there  is  growing  support  on 
both  sides  of  the  aisle  to  make  this 
commitment  to  a  balanced  budget.  We 
did  not  get  any  votes  from  the  other 
side  of  the  aisle  just  a  few  minutes  ago. 
but  I  know  there  is  a  growing  discom- 
fort because  three-fourths  of  the  Amer- 
ican people  fully  believe  we  should 
have  a  balanced  budget.  They  want 
that  commitment.  And  what  the  Presi- 
dent has  been  saying,  quite  fi-ankly.  is 
he  wants  more  spending,  and  he  does 
not  want  a  balanced  budget.  That  is  be- 
ginning to  have  a  negative  impact  on 
him.  So  I  think  there  is  movement,  and 
there  should  be.  We  should  work  this 
out.   We  should  do  the  people's  busi- 


ness. The  President  vetoed  the  continu- 
ing resolution  that  provided  for  more 
spending.  He  shut  down  the  Govern- 
ment. But  everybody  has  made  their 
points  now.  and  we  need  to  get  serious 
about  reaching  an  agreement.  I  think 
that  it  is  possible. 

Mr.  WARNER.  I  thank  the  distin- 
guished acting  majority  leader,  and 
particularly  for  his  invaluable  service 
as  a  liaison  with  the  House  on  this,  in 
bringing  to  bear  his  experience  there  as 
whip.  I  hope  tomorrow  we  can  make 
further  progress  on  this  matter.  I 
thank  the  leader. 

Mr.  President,  I  anticipate  the  order 
in  process  will  now  put  the  Senate  into 
recess. 


RECESS  UNTIL  9:15  A.M 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:15  a.m.  tomorrow. 

Thereupon,  the  Senate,  at  10:07  p.m., 
recessed  until  Saturday.  November  18. 
1995,  at  9:15  a.m. 
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HOUSE  OF  REPRESENTATIVES— Friday,  November  17,  1995 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following-  pray- 
er: 

As  we  naturally  look  to  our  own 
needs,  wishes,  and  petitions,  help  us  to 
discern.  O  God.  that  our  faith  is  not 
limited  only  to  ourselves  and  our  own 
concerns,  but  we  are  enrolled  in  the 
human  family  and  we  accept  our  re- 
sponsibility in  that  family.  So  we 
should  pray  for  each  other,  encourage 
and  forgive  one  another,  and  live  to- 
gether in  a  spirit  of  respect  and  appre- 
ciation. May  our  prayers  bring  us  a 
greater  awareness  of  the  human  fam- 
ily, may  our  mutual  concerns  help  us 
grow  beyond  our  own  boundaries,  and 
may  Your  spirit  lead  us  in  the  paths  of 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Tk.\ficant]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  aneg:lance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
L.^HOOD).  The  Chair  announces  there 
will  be  fifteen  1-minute  speeches  on 
each  side. 


WHO  IS  RUNNING  THE 
GOVERNMENT? 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  we  have 
been  in  a  real  quandary  here.  The 
President  asked  for  a  clean  continuing 
resolution:  we  gave  it  to  him.  The 
President  said  he  wanted  to  balance 
the  budget:  we  gave  him  a  commit- 
ment,   a   7-year    commitment    to    bal- 


ancing the  budget  with  exactly  the 
scoring  from  CBO  that  he  asked  for. 

So  we  have  to  ask  the  question  about 
who  is  running  things?  Well,  we  found 
out.  "I  am  running  the  country."  We 
heard  this  yesterday.  Clearly,  that 
must  have  been  the  President.  Well, 
maybe  the  Vice  President.  Was  it  Alex- 
ander Haig?  Could  it  have  been  Socks? 
No. 

It  was  Dick  Morris,  the  President's 
guru,  the  President's  consultant. 

No  wonder  we  give  the  President  ex- 
actl.y  what  he  wants:  Put  the  Federal 
workers  back  to  work,  end  this  silli- 
ness, and  we  find  out  it  is  Dick  Morris 
all  along. 


TYPICAL  TRICKLE-DOW'N 
ECONOMICS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  day  four 
of  the  Gingrich  gridlock:  800.000  Fed- 
eral workers  sent  home  without  pa.v 
while  Mr.  Gingrich,  the  Republican 
leadership,  and  Members  of  Congress 
continue  to  draw  their  own  paychecks. 
That  is  why  we  need  No  Budget,  No 
Pay,  a  proposal  which  I  put  on  the 
books  in  September  which  says  that  if 
the  Government  shuts  down.  Members 
of  Congress  stop  receiving  their  pay- 
checks. 

Now  the  Gingrich  Republicans  want 
us  to  take  the  weekend  off.  leave  Sat- 
urday evening,  be  home  on  Sunday, 
come  back  late  on  Monday,  while  the 
Government  is  shut  down.  Frankl.v. 
this  is  a  ternble  idea.  We  should  stay 
here  and  do  our  work  and  get  this  Gov- 
ernment running. 

Today  on  the  floor  you  are  going  to 
hear  what  this  debate  is  all  about.  The 
Gingrich  budget  comes  up  with  deep 
cuts  in  Medicare  to  pay  for  a  tax  break 
for  the  wealthiest  people  in  America. 

Listen  to  this.  If  you  happen  to  make 
S600.000  in  income,  pay  close  attention; 
Mr.  Gingrich  wants  to  give  you  a 
$14,000  tax  cut.  If  you  happen  to  be  in 
the  lower  20  percent  of  Americans  mak- 
ing around  S6.000.  guess  what?'  You  are 
going  to  pay  more.  Typical  trickle- 
down  economics. 


A  GIFT  FOR  VIRGIL 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  my 
good  friend  Virgil  Aryers  is  in  the  hos- 


pital back  home,  and  I  have  him  on  my 
mind  today.  He  is  in  my  thoughts  and 
in  my  prayers,  but  I  am  excited  about 
today  for  him.  because  we  are  going  to 
be  able  to  give  him  a  little  present.  I 
know  that  Virgil  is  on  Medicare,  and  I 
know  that  he  wants  us  to  save  that 
program,  and  he  wants  us  to  improve  it 
and  make  it  better,  and  today  we  do 
just  that. 

For  2  years  Virgil  has  been  asking  me 
to  balance  the  budget.  Well,  today  we 
are  going  to  do  that  in  a  7-year  time 
period  with  no  gimmicks,  no  tricks, 
plain  balance  this  budget. 

Mr.  Speaker.  Virgil  wants  to  do  that 
because  of  his  children.  He  realizes 
those  children  must  have  a  good  21st 
century  in  which  to  live  and  one  in 
which  they  do  not  have  S6  trillion 
worth  of  debt.  I  know  how  hard  Virgil's 
children  work,  and  they  are  very 
pleased  that  we  are  going  to  allow 
them  to  keep  some  of  their  own  money. 

Mr.  Speaker,  we  are  going  to  do  what 
we  said  and  balance  this  budget  over  7 
years,  for  our  children. 


LET  US  STOP  BUSINESS  AS  USUAL 

(Mr.  LUTHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUTHER.  Mr.  Speaker.  I  came 
here  to  change  the  way  Washington  op- 
erates, to  balance  the  budget  and  to  do 
so  in  a  common  sense  way  that  invests 
in  America's  values  and  future. 

My  biggest  disappointment  is  how 
business  as  usual  seems  to  continue  in 
Washington,  pork  barrel  spending,  par- 
tisan speech  making,  and  now  the  ac- 
tual shutdown  of  Government  itself. 
Only  in  Washington  could  Congress  ex- 
empt itself  from  this  situation,  with 
staff  staying  on  and  typing  more 
speeches  and  more  press  releases. 

Fellow  Members.  I  closed  my  offices 
and  furloughed  m.y  entire  staff,  because 
that  is  how  the  real  world  operates.  In 
the  real  world,  when  you  do  not  do 
your  job.  tomorrow  is  not  business  as 
usual.  When  there  is  no  money  in  your 
account,  you  do  not  keep  your  door 
open  and  your  employees  on. 

As  a  new  Democrat  here.  I  ask  both 
new  Democrats  and  new  Republicans  to 
join  me  in  stopping  business  as  usual  in 
Washington.  Let  us  set  down  and  work 
together  for  the  good  of  our  country. 


AMERICANS  SEEING  HOPE  FOR 

THE  FUTURE 
(Mr.   TIAHRT  asked  and  was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  the  Sen- 
ate joined  with  the  House  and  80  per- 
cent of  Americans  and  said,  let  us  bal- 
ance the  budget  in  7  years:  let  us  get 
the  show  on  the  road. 

This  balanced  budget  increases  Medi- 
care, goes  from  S4.800  to  $6,700,  it  in- 
creases student  loans,  it  does  not  re- 
peal one  environmental  law.  and  it  in- 
cludes tax  breaks  for  families,  for  mid- 
dle-income workers.  That  allows  the 
President  to  overcome  the  mistake  he 
made  in  1993  by  raising  our  t.axes. 

Now  the  stock  market  is  up;  the  bond 
market  is  up.  Why?  Because  finally 
Americans  are  seeing  hope  for  the  fu- 
ture in  the  form  of  a  balanced  budget. 
To  quote  someone  quite  important,  "If 
not  now.  when?  If  not  us.  who?" 

Mr.  President,  let  us  do  it. 


TIJUANA  HOOTERS? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  since 
1991  4.5  million  Americans  have  lost 
their  livable-wage  jobs;  4.5  million.  It 
has  gotten  so  bad  that  men  have  filed 
a  complaint  with  the  Equal  Employ- 
ment Opportunity  Commission  so  that 
they  can  wear  tank  tops  and  panty 
hose  and  work  at  Hooters  Restaurant. 

Mr.  Speaker,  do  you  want  to  hear 
what  is  really  crazy?  The  Government 
said  they  are  right.  I  say  to  my  col- 
leagues, something  is  wrong  when  men 
are  willing  to  wear  brassieres  and 
panty  hose  around  here  to  get  a  job  in 
America.  What  is  nexf  Tijuana  Hoot- 
ers'.' 

While  we  are  talking  about  this  t.ype 
of  garbage  around  here,  both  parties 
had  a  7-.vear  budget  plan,  and  to  tell 
you  the  truth,  neither  one  of  them  is 
going  to  work.  And  the  Democrats  even 
want  a  line-item  veto.  Beam  me  up. 
Mr.  Speaker.  I  do  not  want  to  be  em- 
ployed by  Tijuana  Hooters. 
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BUSYBODY  BUREAUCRATS 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  follow  up  on  my  friend  from  Ohio's 
comments.  Talk  about  nonessential 
employees.  The  EEOC  has  come  in  and 
told  Hooters,  as  the  gentleman  said,  to 
hire  men  who  look  like  that  to  work  in 
their  restaurants  and  then,  among 
other  things,  from  the  crowd  who 
brought  you  the  S435  hammer,  they  are 
saying  that  Hooters  needs  to  teach  em- 
ployees to  be  more  sensitive  to  men's 
needs. 

They  are  sensitive  to  men's  needs. 
That  is  why  they  are  making  millions 
of  dollars.  There  is  nothing  that  men 
like  more  than  an  abundance  of  Buffalo 


wings  and  breasts.  Think  about  it. 
That  is  what  Jay  Leno  said  last  night. 

The  Federal  Government  is  $4.9  tril- 
lion in  debt.  Hooters  is  making  mil- 
lions of  dollars,  and  they  are  coming  in 
and  telling  Hooters  how  to  run  their 
business.  These  busybody  bureaucrats 
are  defining  what  it  is  to  be  a  non- 
essential employee,  and  they  are  mak- 
ing the  case  for  shutting  down  the  Gov- 
ernment. 

Let  us  balance  the  budget  and  get  rid 
of  the  busybody  bureaucrats,  so  that  if 
you  go  in  to  have  a  good  meal,  you  will 
not  have  to  look  at  that,  Mr.  Speaker. 


MORE  TAX  CUTS  FOR  THE 
WEALTHY 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  after 
several  weeks  now  of  secret  negotia- 
tions with  the  Republicans  in  the 
House  and  Senate,  we  finally  get  the 
Gingrich  budget  today,  and  it  is  the 
same  thing  as  what  we  expected,  it 
hurts  seniors  to  provide  tax  breaks  for 
the  wealthy. 

Essentially,  seniors  are  going  to  be 
asked  to  pay  more  to  get  less:  their 
part  B  Medicare  premiums  are  going  to 
double,  hospitals  and  health  care  pro- 
viders are  squeezed  so  much  that  we 
will  see  hospitals  close  and  the  quality 
of  care  the.v  provide  reduced,  and  sen- 
iors will  lose  their  choice  of  doctors  be- 
cause they  will  be  pushed  into  HMO's 
where  the.v  do  not  have  a  choice  of  doc- 
tors. 

It  is  not  fair  to  America:  it  is  not  fair 
to  the  average  American.  It  means  that 
the  quality  of  health  care  goes  down, 
all  to  pay  for  more  tax  breaks  for  the 
wealthy  and  for  the  corporations. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues, we  have  to  defeat  this  budget. 
The  President  has  to  veto  it  so  we  can 
get  back  to  do  something  that  balances 
the  budget  and  at  the  same  time  pro- 
tects Americans  and  does  not  hurt 
American  seniors. 


TRIANGULATION  BECOMING 
BIANGULATION 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GANSKE.  Mr.  Speaker,  everyone 
is  now  familiar  with  the  infamous 
White  House  strategy  of  triangulation. 

This  describes  President  Clinton's 
strategy  of  distancing  himself  from  the 
Republicans  in  Congress  and  the  Demo- 
crats in  Congress.  It  was  devised  by  his 
political  guru  Dick  Morris,  the  same 
man  who  yesterday  said,  "I  run  the 
government." 

Well,  both  the  Senate  and  the  House 
have  passed  a  continuing  resolution 
that  would  keep  the  Government  open 
and  stipulates  only  one  additional 
thing— that  President  Clinton  agree  to 


negotiate  a  7-year  balanced  budget 
with  honest  numbers. 

And,  I  am  pleased  to  say,  49  Demo- 
crats voted  with  the  Republicans  in  the 
House  and  7  Democrats  voted  with  the 
Republicans  in  the  Senate  for  the  pro- 
posal . 

It  seems  that  this  triangulation 
strategy  is  fast  becoming  a 
biangulation  strategy— those  who  sup- 
port a  balanced  budget  against  those 
who  do  not. 

Mr.  Speaker,  I  urge  President  Clinton 
to  stop  with  the  political  games  and 
get  down  to  serious  governing.  I  urge 
President  Clinton  to  sign  the  continu- 
ing resolution,  open  up  the  Govern- 
ment and  commit  himself  to  a  7-year 
balanced  budget. 


TAX  CUTS  FOR  THE  RICH 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANGEL.  Mr.  Speaker,  the 
whole  Nation  is  waiting  for  us  to  settle 
this  dispute.  The  difficulty  is  that  in 
order  to  negotiate,  you  have  to  make 
certain  that  both  sides  have  an  open 
mind. 

The  major  problem  that  our  Repub- 
lican friends  have  is  that  they  decided 
a  long  time  ago  that  they  had  to  have 
this  crown  jewel  of  a  $245  billion  tax 
cut.  Where  did  the  figure  come  from? 
Why  is  it  so  important?  Only  God  and 
Newt  Glngrich  know  how  they  got 
that. 

Another  problem  they  have  is  that 
they  said,  let  us  talk  about  it,  but  they 
have  decided  it  is  7  years.  Well,  at  least 
the  Speaker  is  honest  enough  to  say  he 
just  made  it  up:  it  just  sounded  good  to 
him. 

Mr.  Speaker,  the  third  and  the  most 
vicious  thing  I  think  one  of  the  leading 
candidates  for  President  from  the  other 
body  said,  and  that  is  that  they  have 
been  voting  against  Medicare  ever 
since  it  has  been  enacted.  The  record  is 
abundantly  clear  that  they  want  to  get 
rid  of  Medicare  and  they  want  to  give 
tax  cuts  to  the  rich. 


POLITICAL  SHOW  TRIAL 
(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  it  read 
like  a  bad  movie,  except  it's  true.  This 
is  the  story  of  a  career  government  em- 
ployee. Billy  Dale,  a  man  now  58  years 
old  who  had  worked  for  the  last  seven 
Presidents  helping  with  travel  reserva- 
tions. But  in  1993.  the  new  President 
and  his  wife  decided  to  fire  the  veter- 
ans in  that  office  and  replace  them 
with  relatives  and  cronies.  Billy  Dale 
was  fired  and  the  cronies  were  hired 
and  the  Travelgate  scandal  was  born.  It 
became  so  serious  that  it  was  at  the 
center  of  the  note  found  after  Vince 
Foster's  death. 
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But  that  was  not  the  end  of  it  for 
Billy  Dale.  Apparently,  to  justify  the 
firing  the  White  House  had  him  inves- 
tigated by  the  FBI  for  more  than  2 
years.  They  poured  over  every  aspect  of 
his  life  and  then  prosecuted  him  for 
supposed  embezzlement.  From  all  ap- 
pearances. Billy  Dale  and  his  family 
were  caught  up  in  a  political  show 
trial.  Yesterday,  it  took  a  jury  only  2 
hours  to  find  him  not  guilty.  This  is 
not  supposed  to  happen  in  America. 
But  it  did. 


NO  BALANCE  EN  BUDGET  BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DeLAURO.  Mr.  Speaker,  today, 
the  Gingrich  budget  comes  to  the  floor. 
The  Republicans  like  to  call  it  the  bal- 
anced budget  plan  but  there  is  nothing 
balanced  about  Speaker  Gingrich's 
bill. 

There  is  nothing  balanced  about  raid- 
ing Medicare  to  pay  for  a  tax  cut  to  the 
wealthy. 

There  is  nothing  balanced  about 
slashing  education  while  eliminating 
the  corporate  minimum  tax. 

There  is  nothing  balanced  about  gut- 
ting environmental  protection  in  order 
to  placate  corporate  polluters. 

There  is  nothing  balanced  about  rais- 
ing taxes  on  people  making  under 
S30.000  a  year  while  cutting  taxes  for 
people  making  S500.000. 

There  is  nothing  balanced  about  the 
Gingrich  budget,  it  takes  from  our 
most  vulnerable  citizens  to  lavish  gifts 
upon  the  most  well  to  do.  to  quote  an 
old  song,  if  the  Republicans  want  the 
President  to  sign  their  budget:  Try  a 
little  tenderness. 


n  0945 

WORKING  TOGETHER  TO  PASS  A 
BAL.ANCED  BUDGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  op- 
tions, options,  options.  That  is  all  the 
President  is  left  with  these  days.  We 
all  know  he  does  not  have  any  solu- 
tions of  his  own. 

He  chose  one  of  those  options.  He 
shut  down  the  Government.  He  chose 
poorly. 

He  did  not  want  to  talk  about  it.  but 
let  me  outline  what  his  other  option 
was.  He  could  have  agreed,  in  principle, 
to  the  idea  that  we  should  balance  the 
budget  in  7  years.  He  could  have  sat 
down  and  worked  with  Republicans  to 
pass  a  balanced  budget. 

But  the  President  chose  a  different 
option.  He  chose  to  shut  down  the  Gov- 
ernment, because  it  made  him  look  de- 
cisive— something  that  has  not  hap- 
pened during  his  entire  tenure  as  Presi- 
dent. 


Mr.  Speaker.  Republicans  are  simply 
trying  to  do  what  the  American  people 
have  asked  us  to  do — balance  the  budg- 
et. I  wish  the  President  would  join  us 
and  end  the  Democrat  legacy  of  passing 
the  buck  on  to  future  generations. 


GINGRICH  PLAN  CUTS  SOCIAL 
PROGRAMS  TO  GIVE  TAX 
BREAKS  TO  WEALTHY 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Speaker  says  one  thing  and  does 
another.  He  said  he  wants  to  save  Med- 
icare, yet  Speaker  Gingrich  speaking 
to  a  group  of  insurance  executives  said 
he  wants  to  let  Medicare  wither  on  the 
vine.  He  says  he  wants  a  balanced 
budget  yet  the  Gingrich  plan  cuts  $270 
billion  from  Medicare  to  give  tax 
breaks  to  the  wealthiest  people  in  this 
country.  The  Speaker  said  he  wants  op- 
portunity for  future  generations.  Yet 
the  Gingrich  plan  cuts  billions  in  stu- 
dent loans  for  working  families.  He 
said  he  wants  to  give  a  tax  break  to  the 
middle  class.  Yet  the  Gingrich  plan 
raises  taxes  on  13  million  working  fam- 
ilies. 

Sure.  Mr.  Speaker,  listen  to  what  the 
Speaker  sa.ys.  but  more  important  pay 
attention  to  the  Gingrich  plan.  It  cuts 
Medicare,  it  cuts  student  loans  to  mid- 
dle-class families,  it  raises  taxes  on 
working  families,  all  to  give  a  tax 
break  to  the  richest  people  in  this 
country. 


REPUBLICANS  COMMITTED  TO 
BALANCED  BUDGET 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Day  four  of  the  Clinton 
shutdown  of  the  Government.  Why?  Be- 
cause he  cannot  even  agree  in  principle 
that  we  should  balance  the  budget  in  7 
years.  Let  me  say  that  again.  The 
President  will  not  even  agree  in  prin- 
ciple that  we  should  balance  the  budget 
in  7  years.  We  are  not  talking  about 
specifics  here.  All  we  want  the  Presi- 
dent to  agree  to  is  the  concept  that  we 
should  pass  a  plan  based  on  independ- 
ent, honest  Congressional  Budget  Of- 
fice numbers  that  balances  the  budget 
in  7  years.  Period.  But  the  President 
will  not  agree  to  a  7-year  plan  to  bal- 
ance the  budget.  Why?  Because  right 
now  his  pollsters  and  campaign  advis- 
ers have  told  him  that  he  needs  to  ap- 
pear decisive.  So  the  President  is  will- 
ing to  keep  the  Government  shut  down. 

Mr.  Speaker,  no  more  excuses,  no 
more  Washington  gimmicks.  Repub- 
licans are  committed  to  a  balanced 
budget.  It  is  time  for  the  President,  not 
Dick  Morris  who  evidently  is  running 
the  country,  to  join  in  that  commit- 
ment. 


DEMOCRATS  ASK  FOR  FAIRNESS 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BRYANT  of  Texas.  The  last 
speech.  Mr.  Speaker,  has  got  to  top  all 
of  them  this  morning  for  turning  the 
facts  on  their  head.  The  fact  of  the 
matter  is  it  is  the  obligation  of  the 
Congress  to  pass  a  budget.  We  are  45 
days  late.  It  was  supposed  to  be  passed 
by  October  1.  and  no  budget  has  been 
sent  to  the  President.  That  is  why  the 
Government  is  shut  down.  The  Presi- 
dent himself  of  course  has  not  done  it. 

The  fact  of  the  matter  is  that  the  Re- 
publicans want  to  send  him  a  budget, 
although  they  have  not  done  it  yet, 
that  relies  upon  drastic  cuts  in  the 
Medicare  insurance  program  for  elderly 
people  and  big  tax  breaks  for  the 
wealthy  to  get  to  what  they  call  a  bal- 
anced budget. 

Everybody  wants  a  balanced  budget, 
but  the  top  1  percent  have  an  average 
income  of  $600,000  a  year.  They  get  a 
tax  cut  under  this  Republican  plan  of 
$15,000  while  the  bottom  20  percent 
with  an  average  income  of  $6,000  a  year 
either  get  no  tax  cut  or  many  of  them 
get  a  tax  increase  of  $173  a  year.  That 
is  not  fair,  and  until  it  is  fair.  Demo- 
crats will  continue  to  vote  "no." 


THE  BUDGET  SHOWDOWN 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, 5  years  ago  candidate  Clinton  prom- 
ised that  he  would  present  and  support 
a  5-year  balanced  budget  plan.  He  never 
followed  through.  Later  he  said  we 
could  balance  the  budget  in  10  years, 
and  then  9  years  and  then  7  years.  Of 
the  two  budgets  he  did  introduce  to 
Congress  this  year,  neither  of  them 
brings  the  deficit  down  at  all.  In  fact  in 
2005  under  President  Clinton's  budget, 
the  deficit  will  be  over  $200  billion. 

Mr.  Speaker,  this  whole  budget  show- 
down really  goes  to  the  issue  of  credi- 
bility. Does  anybody  really  doubt  what 
would  happen  if  the  other  side  were 
still  in  charge?  Is  there  any  doubt  they 
would  raise  our  taxes,  make  govern- 
ment bigger,  deficits  worse  and  that 
they  will  do  it  all  in  the  name  of  com- 
passion? I  do  not  think  so. 

Mr.  Speaker,  I  challenge  the  Presi- 
dent to  break  with  the  past  and  keep  at 
least  one  of  the  promises  he  made  as  a 
candidate.  Come  to  the  table.  Mr. 
President.  Help  us  balance  this  budget. 


NOT  THIS  TURKEY  ON 
THANKSGIVING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 


Mrs.  SCHROEDER.  Mr.  Speaker. 
Speaker  Gi.ngkich  is  bringing  his  budg- 
et to  serve  to  America's  families  at 
their  Thanksgiving  table.  The  Gingrich 
budget  stands  family  values  as  we 
know  them  on  their  head.  It  means  if 
this  passes  that  the  wealthiest  families 
at  your  Thanksgiving  table  will  get 
more,  the  working  families  at  your 
Thanksgiving  table  will  pay  more.  The 
poor  will  have  great  trouble.  They  will 
never  get  to  the  table.  The  elderly  will 
have  great  trouble  with  health  care. 
The  young  will  not  be  able  to  get  their 
lunches  as  easily  and  the  students  will 
not  be  able  to  get  their  loans  as  easily. 

This  is  not  about  how  long  it  takes  to 
balance  the  budget.  This  is  who  you 
stick  your  fork  in  as  you  balance  the 
budget.  The  only  thing  standing  be- 
tween Speaker  Gingrich's  values  and 
America's  values  is  the  President.  The 
President  must  stand  firm  and  say 
these  are  not  America's  traditional 
values  and  spare  the  American  family 
being  served  this  turkey  on  Thanks- 
giving. 


THE  PRESIDENT  SHOULD  SIGN 
THIS  BILL 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  here 
is  candidate  Bill  Clinton  live  on  the 
"Larry  King  Show"  in  1992  and  I  quote: 
"I  would  present  a  5-year  plan  to  bal- 
ance the  budget." 

Here  is  what  the  President  said  on 
August  1  of  this  year  and  I  quote:  "I 
mean.  I  think  that  it's  wrong  to  say 
you're  going  to  do  something  and  not 
do  it." 

Mr.  Speaker,  this  week  we  passed 
with  bipartisan  support  a  plan  that 
would  reopen  Government.  We  had  only 
one  stipulation:  He  had  to  agree  to  bal- 
ance the  budget  using  legitimate  num- 
bers in  less  than  7  years.  No  specifics. 
a  simple  question.  Mr.  President,  do 
you  want  to  balance  the  budget? 

We  want  to  work  with  him  on  this 
plan  to  achieve  that  goal.  Unfortu- 
nately, the  President  has  said.  "No.  I 
don't  want  to  balance  the  budget." 

Mr.  President,  if  you  meant  what  you 
said,  then  sign  this  bill.  And.  Mr.  Mor- 
ris, if  you  are  really  running  the  coun- 
try, get  the  President  to  sign  this  bill. 


DAY  LATE  AND  A  DOLLAR  SHORT 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  a  day 
late  and  a  dollar  short.  I  wish  it  were 
only  that  big  a  problem.  In  fact,  our 
Republican  colleagues  are  about  6 
weeks  late  in  getting  a  budget  to  Presi- 
dent Clinton.  We  will  finally  take  it  up 
for  consideration  to  go  to  the  President 
today.   They   are   more    than   a   dollar 


short.  In  fact,  this  week  Newt  Ging- 
rich will  be  paying  out  millions  of  dol- 
lars eventually,  millions  of  dollars  to 
Federal  workers  who  have  now  been  off 
work  for  4  days  and  Nkwt  Gingrich  will 
pay  them  for  not  working.  That  is  the 
policy  of  fiscal  responsibility  that  our 
Republican  colleagues  are  imposing  on 
America.  They  say  they  will  have  a 
balanced  budget  today  but  for  seniors 
who  will  pay  more  and  get  less  for  Med- 
icare, there  is  not  much  balance  in  it. 
For  working  families  who  will  pay 
more  taxes  under  this  budget  and  get 
less,  there  is  not  much  in  it.  For  stu- 
dents who  will  pay  more  and  get  less 
education,  there  is  not  much  in  it.  And 
for  those  who  care  about  the  environ- 
ment and  who  will  just  get  less  in  this 
budget,  there  is  not  much  in  it. 


CALL  FOR  BIPARTISANSHIP  IN 
BUDGET  BATTLE 

(Mr.  JONES  asked  and  was  given  per- 
mission   to    address    the    House    for    1 

minute.) 

Mr.  JONES.  Mr.  Speaker,  the  na- 
tional debt  is  over  $4.9  trillion.  Yester- 
day Bill  Clinton  distanced  himself  from 
balancing  the  budget.  Is  that  not  sad? 
We  have  an  almost  $5  trillion  debt  and 
the  President  of  the  United  States  does 
not  want  to  address  the  problem. 

Last  night  Congress  acted  in  good 
faith  to  reopen  the  parts  of  Govern- 
ment that  are  shut  down.  Many  Demo- 
crats joined  with  Republicans  to  say 
that  we  want  to  end  the  budget  crisis 
and  balance  the  budget.  The  President 
says  he  will  veto  our  efforts. 

Bill  Clinton  would  rather  make  ex- 
cuses and  play  word  games  with  the 
American  people.  All  the  while  our  na- 
tional debt  piles  up  and  our  families 
suffer  the  burden  of  our  debt. 

Mr.  Speaker,  the  President  should 
end  the  games  and  help  us  balance  the 
budget. 


A  TWO-HEADED  TURKEY 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the 
Republican  Party  are  handing  the 
American  people  a  two-headed  turkey 
for  Thanksgiving.  On  the  eve  of  this 
Thanksgiving,  3,484.947  people  are  being 
hurt  by  this  Government  shutdown. 

I  have  in  my  hand  a  letter  to  Speaker 
Newt  Gingrich  which  says  I  join  in 
with  my  colleagues  to  keep  this  Con- 
gress working  all  through  the  weekend. 
I  am  sorry  I  have  not  heard  from  him 
and  he  has  not  heard  us.  I  am  here  to 
work. 

It  seems  that  intuition  is  the  only 
basis  upon  which  we  have  a  budget  that 
will  hurt  Texans  all  over  the  map. 
Forty-one  schools  in  Texas  will  be 
closed  out  of  the  direct  loan  program, 
approximately  57.000  students  will  lose 


access  to  direct  loans  in  Texas.  Thirty- 
three  percent  of  our  children  under  18 
will  get  absolutely  nothing  out  of  the 
$245  billion  tax  cut  for  the  wealthy 
across  this  Nation,  and  $32  billion  will 
be  cut  out  of  the  earned  income  tax  for 
13  million  families  earning  under 
$30,000.  They  will  get  absolutely  noth- 
ing. 

I  want  a  real  commonsense  budget.  I 
voted  for  a  balanced  budget,  but  this 
Republican  budget  as  presently  pro- 
posed is  nothing  but  a  two-headed  tur- 
key for  Americans.  Who  do  you  think 
deserves  the  honor?  Who  is  a  turkey 
here? 


COMMITTING  OUR  TROOPS  IN 
BOSNIA 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Mr.  Speaker,  we  all 
want  peace  in  Bosnia,  but  there  is 
rumor  that  there  is  an  agreement 
based  on  United  States  troops  in 
Bosnia  that  has  been  arrived  at.  It  is 
beyond  belief  that  the  President  would 
agree  to  an  agreement  in  defiance  of  a 
vote  of  almost  three-quarters  of  the 
House  specifically  saying  do  not  base 
any  agreement  on  United  States  troops 
in  Bosnia. 

We  have  all  learned  through  sad  ex- 
perience that  it  is  easy  to  rush  in 
troops,  it  is  extremely  difficult  to  solve 
the  problems  when  they  are  there,  and 
it  is  even  more  difficult  to  get  out  in  a 
timely  and  an  honorable  way. 

It  is  the  Presidential  constitutional 
responsibility  to  deploy  troops.  It  is 
the  duty  of  Congress  to  either  approve 
or  deny  funding  the  troops  once  they 
are  there.  Congress  must  not  fund 
United  States  troops  in  Bosnia  until  we 
know  exactly  what  United  States  in- 
terests are  threatened  and  how  the 
troops  will  protect  those  interest. 


READ  YOUR  LIPS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  Members  of  Congress.  I  ask 
my  Republican  colleagues  to  read  your 
lips.  Balance  the  budget  before  you  cut 
$245  billion  in  taxes,  before  you  cut  $270 
billion  in  Medicare,  before  you  cut  edu- 
cational funding. 

Let  us  work  bipartisanly  on  a  bal- 
anced budget,  but  not  by  cutting  Medi- 
care and  Medicaid,  not  by  cutting  and 
raising  premium  costs  for  seniors  and 
limiting  seniors'  ability  to  choose  their 
own  physician.  We  can  work 
bipartisanly  on  a  balanced  budget  but 
not  by  cutting  Medicare  and  education. 

Read  your  own  lips.  Balance  the 
budget  without  cutting  $245  billion  in 
taxes. 
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WHAT  A  BALANCED  BUDGET  WILL 
MEAN 

(Mr.  BAKER  of  California  asked  and 
was  ?iven  permission  to  address  the 
House  for  1  minute,  i 

Mr.  BAKER  of  California.  Mr.  Speak- 
er. Republicans  are  moving  forward 
with  the  first  balanced  budget  in  a  gen- 
eration. Our  Balanced  Budget  Act  will 
provide  the  American  family  with 
budget  bonuses  for  their  own  check- 
book. 

A  balanced  budget  means  that  inter- 
est rates  will  drop,  allowing  families  to 
save  thousands  on  home  mortgages,  car 
loans,  and  student  loans.  A  balanced 
budget  means  an  additional  S32.1  bil- 
lion in  real  disposable  income  over  the 
next  7  years.  A  balanced  budget  means 
an  additional  S88.2  billion  in  capital  in- 
vestment over  the  next  7  years.  And  a 
balanced  budget  means  a  stronger 
economy  and  more  job  opportunities 
for  all. 

With  all  the  benefits  a  balanced 
budget  will  bring  to  the  American  peo- 
ple. I  do  not  understand  why  the  Clin- 
ton Democrats  support  maintaining 
the  status  quo.  Balance  the  budget 
now.  Our  children's  generation  depends 
on  it. 
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BUI  Clinton  had  his  policies  over- 
whelmingly rejected  nationwide  2 
years  later  when  both  the  House  and 
Senate  went  Republican  for  the  first 
time  in  40  years. 

Bill  Clinton  has  been  rejected  by  over 
150  elected  officials,  elected  with  a  mi- 
nority of  150  of  voters,  officials,  includ- 
ing six  Members  of  Congress  who  have 
left  his  own  party  since  he  has  taken 
office. 

Bill  Clinton  has  said  publicly  in  a  va- 
riety of  occasions  that  he  would  bal- 
ance the  Federal  budget  in  5.  7.  8,  9. 
and  10  years. 

Bill  Clinton,  in  his  first  State  of  the 
Union  Address,  pointedly  chided  House 
Republicans  by  saying  he  would  force 
truth  in  budgeting  by  using  CBO  scor- 
ing numbers. 

Now  he  would  have  us  and  the  people 
of  this  country  believe  and  trust  him 
and  believe  that  he  represents  what  the 
people  of  America  want. 

Absolutely  amazing. 
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ARE  REPUBLICANS  SERIOUS 
ABOUT  BALANCING  THE  BUDGET" 

(Mr.  FORD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  ajid  extend  his  re- 
marks.) 

Mr.  FORD.  Mr.  Speaker.  I  wonder 
whether  the  Republicans  are  serious 
when  they  talk  about  balancing  a 
budget.  What  we  are  really  talking 
about  today  and  will  be  talking  about 
later  today,  rather,  is  that  $32  billion 
for  low-income  working  families  will 
be  wiped  completely  out  on  their  taxes, 
and  also  student  loans  will  be  just  cut 
drastically  because  of  what  the  Repub- 
licans will  bring  to  this  House  floor 
today. 

The  S270  billion  out  of  the  Medicare 
Program,  these  are  drastic  cuts  that 
are  going  to  be  made  today  by  the  Re- 
publicans just  to  give  the  wealthy  and 
the  rich  of  this  country  a  S245  billion 
tax  cut. 

We  think  that  is  wrong.  We  ought  to 
seriously  be  about  the  business  of  the 
American  people  today  and  not  try  to 
fool  the  American  people  with  this  bal- 
anced budget  talk. 


THOSE  STUBBORN  FACTS 
(Mr.  WELDON  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  i 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  facts  are  stubborn  things. 

Bill  Clinton  was  elected  with  a  mi- 
nority of  voters.  43  percent,  fewer  votes 
than  Michael  Dukakis  got  when  he  lost 
to  George  Bush  in  a  rout. 


A  SORRY  SPECTACLE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  my  con- 
stituents who  are  Federal  employees 
are  watching  more  C-SPAN  now  than 
ever,  and  they  are  being  treated  to  a 
sorry  spectacle,  a  bunch  of  opinionated 
stuffed  shirts  sitting  around  bickering 
while  they  are  getting  paid,  while  peo- 
ples' lives  are  being  disrupted,  and 
while  Federal  employees  are  losing 
their  paychecks.  Yes.  I  am  in  that 
group. 

But  it  is  a  sorry  spectacle.  My  col- 
leagues on  the  right  like  to  say  we 
ought  to  run  this  place  like  a  business. 
Let  me  tell  you.  Mr.  Speaker,  no  glob- 
ally competitively  business  treats  its 
employees  this  way.  We  have  broken 
faith  with  Federal  employees.  We  have 
jeopardized  their  families  and  under- 
mined their  confidence  in  their  em- 
ployer. That  is  us. 

We  have  also  lost  a  lot.  We  have  lost 
their  loyalty  and  willingness  to  go  the 
extra  yard. 

VV'e  ought  to  put  Federal  workers 
back  to  work.  W'e  ought  to  pay  essen- 
tial employees  on  time.  We  ought  to 
pay  all  employees  retroactively. 

On  this  budget.  I  will  make  a  deal 
with  my  Republican  colleagues.  I 
signed  on  the  other  night  to  a  7-year 
balanced  budget.  You  get  rid  of  the  tax 
break  for  the  rich,  and  we  can  work 
this  thing  out.  But  as  long  as  Repub- 
licans want  to  pay  off  their  rich 
friends,  we  cannot  have  a  balanced 
budget. 


November  17,  1995 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
1.262  days  ago.  President  Bill  Clinton 
promised  a  5-year  plan  to  balance  the 
budget.  Two  unbalanced  budgets  later, 
the  President  still  has  presented  no 
balanced  budget  plan. 

Today,  much  of  the  Federal  Govern- 
ment is  shut  down  because  the  Presi- 
dent will  not  keep  his  promise.  He  has 
closed  the  Government  because  he  op- 
poses any  plan  to  balance  the  budget 
over  7  years. 

We  do  not  ask  the  President  to  adopt 
our  Balanced  Budget  Act  of  1995.  We  do 
not  ask  the  President  to  accept  our 
proposal  to  save  Medicare  from  bank- 
ruptcy. We  do  not  ask  the  President  to 
support  our  plan  to  make  regulations 
more  cost-effective. 

We  do  not  ask  the  President  to  ap- 
prove our  plan  to  return  some  of  his 
huge  tax  increase  to  the  American  fam- 
ilies who  earned  the  money  in  the  first 
place.  We  do  not  ask  the  President  to 
adopt  a  single  provision  of  our  bal- 
anced budget  plan. 

All  we  ask  is  that  the  President  kept 
his  word.  We  ask  the  President  to  com- 
mit to  balance  the  budget  in  7  years 
using  honest  numbers.  That  is  all.  And 
that  is  not  too  much  to  ask  for  the 
American  people. 


November  17,  1995 
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ALL  WE  ASK 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


REPUBLICAN  CONFERENCE  RE- 
PORT ON  THE  RECONCILIATION 
BILL 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  CLAYTON.  Mr.  Speaker,  today 
we  will  consider  the  Republican  con- 
ference report  of  the  reconciliation 
bill,  not  the  conference  report  but  the 
Republican  conference  report.  I  say 
that  purposely  to  say  that  the  Demo- 
cratic conferees  have  had  very  little 
input  in  what  now  will  be  presented  to 
the  House. 

Yes.  this  is  a  time  we  should  discuss 
our  values  and  our  priorities.  I  say  the 
Republicans  should  understand  we  will 
reject  this. 

Why?  Not  because  we  are  fiscally  ir- 
responsible, but  because  we  are  com- 
passionate, because  we  are  responsible 
to  all  America,  not  just  a  few  in  Amer- 
ica. We  understand  what  it  means  to 
have  senior  citizens  not  to  have  health 
care. 

The  S200  billion  taken  away  for  Medi- 
care will  mean  senior  citizens  will  suf- 
fer. The  large  amount  of  moneys  that 
will  be  cut  from  student  loans  will 
mean  a  lot  of  students  will  not  have  a 
future  in  America.  This  is  wrong. 

This  budget  is  the  wrong  direction  to 
go.  The  Republicans  know  it  is  wrong. 

We  must  reject  it  because  it  is  wrong 
for  America. 


PERMISSION  FOR  COMMITTEE  ON 
COMMERCE  AND  ITS  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce  and  its  subcommit- 
tees be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
L.-^HooD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


AUTHORIZING        CORRECTION        IN 
CONFERENCE  REPORT  AND 

WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2491.  SEVEN-YEAR  BAL- 
ANCED BUDGET  RECONCILIATION 
ACT  OF  1995 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  272  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RI>.  272 

Resnhrd.  That  the  proceedings  of  the  leg'ls- 
lative  day  of  November  15.  1995.  by  which  the 
conference  report  to  accompany  the  bill 
(H.R.  2491)  to  provide  for  reconciliation  pur- 
suant to  section  105  of  the  concurrent  resolu- 
tion on  the  budg-et  for  fiscal  year  1996  was 
presented  to  the  House  and  ordered  printed, 
are  hereby  vacated,  to  the  end  that  the  man- 
agers on  the  part  of  the  House  may  imme- 
diately present  the  conference  report  in  the 
form  actually  ordered  reported  to  the  House 
as  a  product  of  the  meeting  and  signatures  of 
the  committee  of  conference  and  actually  to 
be  presented  in  the  Senate,  in  pertinent  cor- 
rected part  as  depicted  in  section  3  of  this 
resolution.  The  existing  signatures  of  the 
committee  of  conference  shall  remain  valid 
as  authorizing  the  presentation  of  the  con- 
ference report  to  the  House  in  corrected 
form. 

SEC  2.  Upon  adoption  of  this  resolution  it 
shall  be  in  order  to  consider  the  conference 
report  presented  to  the  House  pursuant  to 
the  first  section  of  this  resolution.  All  points 
of  order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read.  The  conference  report  shall  be  debat- 
able for  two  hours  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Budget. 
After  such  debate  the  previous  question  shall 
be  considered  as  ordered  on  the  conference 
I'eport  to  final  adoption  without  Intervening 
motion  except  one  motion  to  recommit, 
which  may  not  contain  instructions  and  on 
which  the  previous  question  shall  be  consid- 
ered as  ordered.  After  disposition  of  the  con- 
ference report,  no  further  consideration  of 
the  bill  shall  be  in  order  except  pursuant  to 
a  subsequent  order  of  the  House. 

Sec  3.  The  correction  described  in  section 
2  of  this  resolution  is  to  insert  between  sub- 
titles J  and  L  of  title  XII  a  subtitle  K  (as  de- 
picted in  the  table  of  contents)  as  follows: 


■■Subtitle  K— Miscellaneous 
-SEC.  13101.  FOOD  STA.MP  ELIGIBILITY. 

"Section  6(fi  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(fi>  is  amended  by  striking  the 
third  sentence  and  Inserting  the  following: 
'The  State  agency  shall,  at  its  option,  con- 
sider either  all  income  and  financial  re- 
sources of  the  individual  rendered  ineligible 
to  participate  in  the  food  stamp  program 
under  this  subsection,  or  such  income,  less  a 
pro  rata  share,  and  the  financial  resources  of 
the  ineligible  individual,  to  determine  the 
eligibility  and  the  value  of  the  allotment  of 
the  household  of  which  such  Individual  is  a 
member.' 

"SEC.  13102.  REDUCTION  IN  BLOCK  GRANTS  FOR 
SOCL\L  SERVICES. 

"Section  2O03ICI  of  the  Social  Security  Act 
(42  U.S.C.  1397b)  is  amended— 

"(1)  by  striking  'and'  at  the  end  of  para- 
graph (4):  and 

"(2)  by  striking  paragraph  (5)  and  Inserting 
the  following: 

■(5i  $2,800,000,000  for  each  of  the  fiscal  years 
1990  through  1996:  and 

■i6i  $2,240,000,000  for  each  fiscal  year  after 
fiscal  year  1996.' ". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  my  good  friend. 
the  gentleman  from  Woodland  Hills. 
CA  [Mr.  Beilenson].  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  due  to  a  technical  error 
committed  during  the  filing  of  the  con- 
ference report  on  H.R.  2491,  this  rule 
vacates  the  proceedings  by  which  the 
conference  report  on  H.R.  2491.  the 
Seven-Year  Balanced  Budget  Act.  was 
filed.  The  rule  authorizes  the  managers 
to  immediately  refile  the  report  in  the 
form  actually  signed  and  ordered  re- 
ported, with  the  corrected  part  printed 
in  section  3  of  the  rule.  The  rule  fur- 
ther provides  that  the  existing  signa- 
tures of  the  conferees  shall  remain 
valid  as  authorizing  the  presentation  of 
the  conference  report  to  the  House  in 
its  corrected  form. 

The  rule  then  provides  for  the  consid- 
eration of  the  newly  filed  conference 
report  to  accompany  H.R.  2491.  The 
rule  waives  all  points  of  order  against 
the  conference  report  and  against  its 
consideration.  The  rule  provides  for 
two  hours  of  debate  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing member  of  the  Budget  Committee. 

The  rule  provides  for  one  motion  to 
recommit  the  conference  report  which 
may  not  contain  instructions.  Finally, 
the  rule  provides  that  following  dis- 
position of  the  conference  report,  no 
further  action  on  the  bill  is  in  order  ex- 
cept by  subsequent  order  of  the  House. 

Mr.  Speaker,  this  is  it.  We  are  begin- 
ning, over  the  next  3  hours,  the  debate 
on  the  most  important  change  in  dec- 
ades. 

Mr.  Speaker,  while  democracy  in  ac- 
tion can  be  loud,  most  people  in  a  free 
society  are  too  busy  living  their  lives 
to    listen    closely,    to    the    casual    ob- 


server, we  can  sound  as  irritating  as 
static  on  a  radio.  However,  the  more 
the  volume  is  turned  up.  the  more  peo- 
ple will  notice  that  while  Washington 
might  sound  like  it  always  does,  this  is 
not  business  as  usual.  Instead,  the  ma- 
jority in  Congress  is  carrying  out  truly 
history  change— actually  balancing  the 
budget  for  the  first  time  in  decades. 

At  the  heart  of  our  agenda  for  change 
are  four  fundamental  goals  that  Ameri- 
cans from  all  regions  and  income 
groups  recognize  are  vital  to  our  future 
as  a  prosperous  and  secure  nation. 

One,  we  must  balance  the  Federal 
budget  as  quickly  as  possible  in  order 
to  stop  the  massive  increase  in  debt 
that  is  mortgaging  our  children's  fu- 
ture. 

Two,  we  must  reform  the  welfare  sys- 
tem that  is  trapping  honest  families  in 
a  cycle  of  dependency  and  poverty. 

Three,  we  must  fundamentally  im- 
prove the  Medicare  system  so  that  we 
provide  health  care  security  to  a  gen- 
eration of  retirees  by  averting  the  sys- 
tems  bankruptcy  and  keeping  it  from 
destabilizing  the  Federal  budget:  and 

Four,  we  must  provide  some  tax  re- 
lief that  strengthens  families  and  spurs 
private  sector  job  creation  and  rising 
worker  wages. 

These  are  not  partisan  goals.  They 
incorporate  the  basic  aspirations  of 
families  throughout  this  great  and 
massive  Nation.  That  is  why  it  was  not 
just  the  new  majority  in  Congress  that 
was  elected  after  calling  for  these 
changes.  Back  in  1992.  the  President 
called  for  a  balanced  budget,  ending 
welfare  as  we  know  it,  and  providing  a 
middle  class  tax  cut.  Now  that  he  has 
the  chance  to  work  with  a  Congress 
that  shares  those  same  goals  that  he 
has  outlined,  he  can  follow  through  on 
his  promises.  We  are  going  to  give  him 
that  opportunity. 

Mr.  Speaker,  the  Balanced  Budget 
Act  conference  report  accomplishes 
these  four  foundation  pillars  of  the  ef- 
fort to  change  the  Federal  Government 
so  that  it  serves  America's  families, 
rather  than  families  serving  the  Fed- 
eral Government. 

This  bill  is  not  a  flimsy  outline  of 
talking  points  that  can  be  pawned  off 
as  a  balanced  budget.  It  is  a  specific 
plan,  warts  and  all.  that  turns  around 
three  decades  of  deficit  spending  and 
balances  the  budget  in  7  years.  And  it 
meets  that  goal  using  conservative 
forecasts  of  economic  growth  so  that 
we  do  not  see  hundreds  of  billions  in 
new  debt  7  years  from  now  and  say  to 
our  children— 'Oops.  I  guess  we  weren't 
as  lucky  as  we  had  hoped  we  would  be.  " 

This  bill  cuts  taxes.  I  will  not  apolo- 
gize for  that.  It  cuts  taxes  less  than  the 
President  raised  taxes  2  years  ago. 
Americans  would  have  more  of  their 
own  hard  earned  money  if  neither  the 
1993  tax  increase,  nor  his  tax  cut,  were 
ever  enacted.  A  full  60  percent  of  all 
tax  benefits  in  the  bill  go  to  families 
w^ith  children  and  incomes  less  than 
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$110,000.  Those  are  the  people  who  are 
the  heart  and  soul  of  this  Nation,  the 
people  rlsin?  our  future. 

I  would  also  note  the  incentives  to 
promote  savings  and  investment,  espe- 
cially the  capital  gains  tax  cut.  are 
critical  in  regions  of  this  country  in 
need  of  greater  economic  growth. 

I  am  privileged  to  represent  Califor- 
nia. In  California,  the  capital  gains  tax 
rate  reduction  and  the  extension  of  the 
research  tax  credit  are  two  tax  propos- 
als that  translate  directly  into  more 
jobs  in  the  private  sector  companies 
that  are  at  the  heart  of  our  economic 
recovery,  creating  the  transition  from 
a  defense-based  to  an  export-based 
economy. 

California  also  appreciates  that  while 


Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume.  I  thank  the  gentleman  from 
California  [Mr.  Dreier]  for  yielding  me 
the  customary  half  hour  of  debate 
time. 

Mr.  Speaker,  we  strongly  oppose  this 
rule  and  the  legislation  it  makes  in 
order,  the  conference  report  on  the  1995 
Budget  Reconciliation  Act. 

By  waiving  all  points  of  order  against 
the  conference  report  and  against  its 
consideration,  this  rule  enables  the  Re- 
publican leadership  to  bring  this  meas- 
ure to  the  floor  without  worrying 
about  whether  or  not  it  violates  any  of 
our  standing  House  rules.  One  rule  that 
this  legislation  most  certainly  violates 
is  the  3-day  layover  rule,  the  rule  de- 


we  balance  the  budget,  we  do  not  ig-    signed  to  give  Members  3  days  to  re- 


nore  clear  Federal  priorities.  At  the 
forefront  is  the  Federal  responsibility 
to  control  our  borders  and  provide 
funding  for  the  cost  of  failed  immigra- 
tion policies. 

D  1015 

The  S3.5  billion  in  Medicaid  funds  to 
assist  States  for  the  cost  of  health  care 
to  illegal  immigrants  providing  multi- 
million  dollar  relief  to  California  tax- 
payers is  a  critical  new  effort  which  is 
addressed  in  this  bill. 

Mr.  Speaker,  the  Balanced  Budget 
Act  is  an  agreement  between  the  ma- 
jorities in  the  House  and  Senate  en- 
compassing the  views  of  Representa- 
tives with  varied  views  on  Government 
and  its  role  in  our  society. 

Mr.  Speaker,  this  is  not  a  radical 
plan.  It  spends  S12.1  trillion  over  7 
years.  If  we  stick  to  the  current  deficit 
spending  plan,  we  would  spend  $13. 3 
trillion  over  that  time.  Despite  the 
••sky  is  falling  "  rhetoric  of  some,  all 
we  are  proposing  is  that  the  Govern- 
ment live  on  just  about  $1  trillion  less 
over  7  years.  There  is  still  $12.1  trillion 
to  go  around. 

Mr.  Speaker,  this  real  balanced  budg- 
et is  doable.  It  is  reasonable.  It  has 
heart.  Medicare  spending  goes  up  a  lot. 
Medicaid,  school  lunches,  and  student 
loans  all  go  up  by  billions  of  dollars. 
Families  keep  a  little  more  of  the 
money  that  they  earn. 

There  likely  remains  a  way  to  go  in 
this  process.  Despite  addressing  a  num- 
ber of  his  Presidential  campaign  prom- 
ises, after  3  years  in  Washington  the 


view  legislation  before  having  to  vote 
on  it.  It  is  the  layover  that  protects 
the  very  basic  right  of  Members  to 
have  a  sufficient  opportunity  to  e%-alu- 
ate  legislation  before  voting  on  it. 

It  is  also  very  likely  the  conference 
report  violates  the  rule  against  exceed- 
ing the  scope  of  the  conference,  pre- 
venting conferees  from  inserting  legis- 
lation in  the  conference  report  that 
was  not  passed  by  either  the  House  or 
the  Senate. 

We  are  concerned  about  these  two  po- 
tential violations  because  while  we  are 
all  familiar  with  the  broad  outlines  of 
this  legislation,  very  few  of  us  know 
much  about  its  details.  In  facts,  Mr. 
Speaker,  when  the  Comm.ittee  on  Rules 
took  testimony  on  this  bill  last  night. 
we  were  dismayed  to  find  that  even  the 
chairman  of  the  Committee  on  the 
Budget,  the  Member  of  this  House  who 
has  been  most  closely  involved  with 
this  legislation,  was  unable  to  answer 
many  of  our  very  basic  questions  about 
the  contents  of  this  measure.  The 
ranking  minority  members  of  the  Com- 
mittees on  the  Budget  and  Ways  and 
Means,  members  who  certainly  ought 
to  have  been  given  sufficient  informa- 
tion on  the  conference  report  by  that 
point,  were  just  as  much  in  the  dark 
about  its  contents  as  we  were. 

To  make  matters  worse,  the  rule  be- 
fore us  provides  for  only  2  hours  of  de- 
bate. Thus,  not  only  does  this  rule  rush 
this  conference  report  to  the  floor  be- 


tions.  As  our  Republican  friends  always 
and  vigorously  argued  when  they  were 
in  the  minority,  that  motion  to  recom- 
mit is  virtually  meaningless  if  it  can- 
not be  used  to  amend  a  measure.  Dis- 
allowing instructions  on  a  motion  to 
recommit  tramples  on  one  of  the  most 
important  rights  the  minority  party 
has  under  the  rules  of  the  House  of 
Representatives. 

Mr.  Speaker,  we  understand  the  Re- 
publican leadership's  desire  to  move 
forward  with  this  legislation  as  quickly 
as  possible,  particularly  in  light  of  the 
fact  that  the  President  intends  to  veto 
it  and  Congress  will  again  have  to  con- 
sider reconciliation  legislation  later  in 
this  session.  But  when  we  are  faced 
with  a  piece  of  legislation  so  massive 
and  so  far  reaching  as  this  is.  so  his- 
toric as  our  Republican  friends  called 
it  last  night.  Members  ought  to  have 
sufficient  time  to  find  out  what  is  in  it 
and  to  debate  it  for  a  reasonable 
amount  of  time  before  we  are  asked  to 
vote  on  final  passage. 

Now  that  it  is  apparent  the  House 
will  be  in  session  for  several  more  days 
as  we  try  to  reach  an  agreement  on 
funding  for  Federal  agencies,  there  is 
no  valid  reason  whatsoever  why  we 
cannot  wait  another  day  or  two  to  con- 
sider this  measure  and  then  a  few  more 
hours  to  debate  it  so  we  can  do  so  in  a 
more  thoughtful  and  reasonable  man- 
ner than  is  going  to  be  allowed. 

The  only  reason  for  rushing  this  con- 
ference report  through  the  House  today 
is  to  keep  Members  and  the  public  from 
learning  what  is  in  this  package,  be- 
cause the  more  Members  learn  about 
this  conference  report,  the  less  eager 
they  will  be  to  vote  for  it.  This  is  a  bill 
that  makes  far-reaching  changes  in 
Medicare  and  Medicaid,  in  tax  policy, 
in  support  for  low  income  Americans, 
in  farm  programs,  the  student  loan 
program,  the  Federal  retirement  sys- 
tem, and  in  laws  governing  the  use  of 
much  of  our  Nation's  natural  re- 
sources, including  revisions  to  the  1872 
mining  law  which  this  House  has  sig- 
naled its  disapproval  of  through  nu- 
merous votes  earlier  this  year. 

It  is  true  that  the  conference  report 
predicts  a  balanced  budget  in  7  years. 


fore  Members  have  had  a  chance  to  find     which  is  something  the  American  peo- 
out  what  is  in  it,  but  it  also  severely     Pl^  and  we  support.  But  they  do  not 


restricts  the  amount  of  time  we  will 


President  may  have  forgotten  why  he     have  discuss  and  question  and  under- 

was  elected  and   he  might  choose   to 

veto  this  bill.  However,  I  hope  we  can 

all  agree  that  by  the  end  of  this  year. 

we  will  agree  on  a  balanced  budget  that 

means  is  2002  the  first  American  babies 

born  in  nearly  40  years,  our  high  school 


stand  just  what  it  is  we  will  be  voting 
on. 
At  our  Committee  on  Rules  meeting. 


support  reaching  that  goal  in  the  man- 
ner provided  for  by  this  legislation.  It 
will  soon  become  evident,  if  it  is  not  al- 
ready, that  the  reason  this  legislation 
contains  such  extreme  cuts  in  Medicare 


in  response  to  the  clear  need  for  more  and  in  programs  that  help  moderate  in- 

information   on    this   measure,    we   of-  come    Americans,    is    those    cuts    are 

fered  an  amendment  to  extend  general  needed  to  help  finance  the  bill's  $245 

class  of  2020.  will  be  born  in  a  country     debate  time  from  2  to  4  hours.  Unfortu-  billion   tax  cut   that  most  Americans 


where  their  parents  and  grandparents 
are  not  putting  the  bills  on  the  backs 
of  those  children. 

Mr.  Speaker,  this  rule  permits  us  to 
enact  a  balanced  budget.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


nately,  our  totally  reasonable  request     believe  should  not  be  our  first  priority 


was  opposed  by  nearly  all  the  majority 
members.  In  doing  so,  we  believe  they 
did  a  real  disservice  to  the  Members  of 
this  Chamber  and  to  the  American  pub- 
lic. 

We  also  object  to  this  rule's  denial  of 
a  motion   to   recommit   with   instruc- 


and  should  be  postponed  until  such 
time  as  we  have  actually  balanced  the 
Federal  budget. 

In  fact,  as  more  of  the  details  of  this 
measure  are  revealed,  the  American 
people  will  see  the  greatest  signifi- 
cance of  this  measure  is  not  its  role  in 


producing  a  balanced  budget,  but  rath- 
er its  monumental  shift  of  resources 
from  poor  and  middle  income  Ameri- 
cans to  the  wealthiest  Americans. 
They  will  see  that  it  is  a  cruel,  mean- 
spirited,  and  misguided  measure  that 
will  reward  well-to-do  Americans  and 
special  interests  and  punish  the  rest. 

While  we  think  it  is  a  move  in  the 
right  direction  that  the  $500-per-child 
tax  credit  will  not  be  available  to  fami- 
lies with  incomes  over  $110,000  a  year, 
we  think  it  is  wrong  that  the  tax  credit 
will  not  be  available  to  low  income 
working  families  either.  Low  income 
families  in  fact  will  pay  higher  taxes 
under  this  bill  because  of  the  decrease 
in  the  earned  income  tax  credit. 

We  are  extremely  concerned  that  the 
legislation  will  pull  the  rug  out  from 
under  working  families  by  cutting  not 
only  the  earned  income  tax  credit,  but 
also  Medicaid,  food  stamps,  child  care 
assistance,  the  support  that  parents 
working  in  low  wage  jobs  need  to  stay 
off  welfare. 

We  are  particularly  concerned  that 
the  legislation  will  raise  the  cost  of 
student  loans,  the  primary  means 
available  to  moderate  income  families 
to  give  their  children  a  leg  up  in  life, 
that  it  will  reduce  the  alternative  min- 
imum tax  that  ensures  profitable  cor- 
porations are  not  able  to  use  multiple 
tax  loopholes  to  escape  paying  taxes; 
and  that  it  will  encourage  corporations 
to  raid  the  pension  funds,  and  thus 
jeopardize  the  retirement  security  of 
millions  of  American  workers. 

Mr.  Speaker,  this  is  a  rule  that  sets 
the  stage  for  a  vote  on  a  far-reaching 
conference  report  before  we  know  what 
is  in  it.  a  rule  that  makes  it  eas.v  for 
the  Republican  leadership  to  sweep 
through  the  House  a  very  bad  package 
of  legislation.  I  urge  Members  to  vote 
••no"  on  the  rule,  and  "no"  on  the  con- 
ference report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
very  good  friend,  the  gentleman  from 
Glens  Falls.  NY  [Mr.  SOLOMON],  a 
former  Marine  platoon  leader  and 
chairman  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Claremont.  CA.  for 
yielding  me  time. 

Mr.  Speaker.  I  probably  should  not  be 
here  in  the  well,  because  I  am  so  ex- 
cited, because  I  thought  this  day  would 
never  come.  It  is  a  day  that  I  have 
waited  for  for  17  years.  To  think  we  are 
on  a  glidepath  that  is  irreversible  to  a 
balanced  budget,  how  exciting  that  is 
to  the  American  people. 

Today  this  House  is  going  to  consider 
what  is  arguably  the  single  most  im- 
portant piece  of  legislation  this  Con- 
gress will  consider  this  year  or  any 
other  year,  again,  because  it  is  irre- 
versible, on  a  guaranteed  glidepath  to  a 
balanced  budget. 

Mr.  Speaker,  the  American  people 
have  said  it  in  poll  after  poll  after  poll: 


They  want  a  balanced  budget,  and  this 
is  our  chance  to  do  it.  They  want  this 
Congress  to  be  fiscally  responsible,  the 
way  they  are. 

This  proposal  is  much  different  from 
the  one  put  together  by  President  Clin- 
ton. This  one  is  in  real  legislative  lan- 
guage. It  shows  exactly  how  the  hard 
choices  have  to  be  made.  It  is  specific. 
This  Balanced  Budget  Act.  when  scored 
by  realistic  budget  projections  of  the 
Congressional  Budget  Office,  leads  to  a 
budget  surplus  at  the  end  of  7  years. 
something  we  have  not  had  around 
here  in  over  26  years.  The  Clinton  pro- 
posal, when  scored  by  the  same  realis- 
tic budget  projections  of  the  Congres- 
sional Budget  Office,  never  leads  to  a 
balanced  budget,  for  as  far  as  the  eye 
can  see. 

For  example,  in  the  year  2002,  the 
deficit  level  of  the  Clinton  budget  is 
higher  than  it  is  today.  Can  you  imag- 
ine? Instead  of  a  glidepath  down,  we 
are  on  a  glidepath  up.  Over  $250  billion 
at  the  year  2002  will  be  the  yearly  defi- 
cit that  year,  and  it  would  add  another 
$1  trillion  to  the  already  unconscion- 
able debt  that  has  turned  this  country 
of  ours  into  a  debtor  nation,  drowning 
our  children  and  our  grandchildren  in  a 
sea  of  red  ink.  That  is  terrible. 

Now  President  Clinton  claims  his 
budget  leads  to  a  balanced  budget  in  10 
years.  But  the  only  way  to  reach  that 
conclusion  is  to  use  unrealistic,  rosy 
economic  assumptions.  It  is  this  kind 
of  overly  optimistic  scoring  that  has 
caused  Democrat-controlled  Congresses 
over  the  years  to  produce  these  huge 
budgetary  deficits. 

Mr.  Speaker.  I  know  that  some 
Democrats  will  try  to  say  that  because 
there  was  a  Republican  President  dur- 
ing some  of  those  years,  that  they  were 
not  responsible.  Well,  let  us  get  the 
record  straight  right  now.  If  you  read 
the  Constitution  of  the  United  States, 
you  will  find  that  it  is  this  Congress 
which  has  the  responsibility  to  control 
the  purse  strings.  No  President  can 
spend  a  dime;  only  we  in  this  body  can 
spend  that  dime.  The  Constitution  spe- 
cifically provides  that  only  the  House 
of  Representatives  can  initiate  new 
revenue  measures,  and  by  long  custom, 
only  the  House  of  Representatives  ini- 
tiates spending  measures,  period.  This 
body,  not  even  the  Senate.  We  cannot 
even  blame  the  Senate.  We  blame  our- 
selves. 

Now.  for  the  first  time  in  40  years. 
Republicans  are  responsible  for  control 
of  the  purse  strings,  and  no  matter 
what,  my  friends,  we  are  going  to  bal- 
ance this  budget,  and  you  can  count  on 
it. 

Mr.  Speaker,  as  we  have  tried  to 
make  these  tough  choices  necessary  to 
protect  future  generations,  there  are 
those  who  have  attacked  us  as  being 
mean-spirited,  and  we  are  going  to  hear 
it  this  morning.  But  what  is  really 
mean-spirited  about  piling  this  kind  of 
debt   on   our  children  and   our  grand- 


children? Let  me  tell  Members,  that  is 
not  compassionate,  that  is  a  shame. 
Mr.  Speaker,  there  is  no  excuse  for  this 
generation  not  to  be  paying  its  own 
bills.  That  means  you  and  me. 

Mr.  Speaker,  today  we  will  hear  from 
those  that  will  want  to  balance  the 
budget,  but  they  are  going  to  come  up 
here  and  they  are  going  to  say  on  this 
floor  they  want  to  do  it  a  different 
way.  In  a  package  of  this  size,  there  is 
bound  to  be  something  that  each  of  us 
do  not  like.  I  am  sure  if  you  read  the 
3.000-page  document,  you  are  going  to 
find  things  you  do  not  like.  But.  Mr. 
Speaker,  in  a  large  and  diverse  Nation 
like  this,  each  of  us  cannot  say  "my 
way  or  no  way."  At  some  point,  we 
would  have  to  consider  the  long-term 
good  of  this  Nation,  and  we  need  to 
stop  trying  to  figure  out  how  much  we 
can  take  from  our  Nation's  taxpayers, 
how  much  we  can  take,  •give  me.  give 
me.  give  me;  more.  more,  more." 

It  was  a  Democrat  President  that 
said.  'Ask  not  what  your  country  can 
do  for  you;  ask  what  you  can  do  for 
your  country."  You  know  something,  I 
was  proud  to  be  a  John  F.  Kennedy 
Democrat  at  the  time  when  he  spoke 
those  words,  and  I  might  still  be  a 
Democrat,  my  friends,  if  my  party  had 
taken  a  more  responsible  approach  to 
running  this  Nation  over  those  years. 

But  what  I  see  on  the  other  side  of 
the  aisle  now  are  too  many  people  ask- 
ing how  much  they  can  get.  and  too 
few  being  concerned  about  the  con- 
sequences of  dumping  this  kind  of  debt 
on  my  children  and  your  children,  and 
my  grandchildren  and  your  grand- 
children. 

If  this  package  prevails,  my  friends, 
future  generations  will  win.  Keep  that 
in  mind.  But  if  this  package  loses,  fu- 
ture generations  lose,  and  it  may  be  ir- 
retrievable, the  damage  we  do  to  them. 
Please  come  over  and  support  this  rule 
and  vote  for  this  bill.  It  is  the  right 
thing  to  do  for  this  country,  and  for 
our  children  and  grandchildren. 
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Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr, 
Moakley],  our  ranking  member  of  the 
Committee  on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  time  to  me. 

Mr.  Speaker.  I  was  very  happy  to 
hear  the  gentleman  from  New  'York 
[Mr.  Solomon],  chairman  of  the  Com- 
mittee on  Rules,  saying  that  we  should 
read  the  bill.  This  is  the  bill.  Mr. 
Speaker,  that  was  placed  on  our  desk  5 
minutes  before  the  Committee  on 
Rules  met  last  night. 

We  asked  for  2  hours  of  extra  time 
just  to  go  through  it.  and  they  said 
they  did  not  have  the  time.  So  they 
ask  us  to  read  the  bill,  but  then  do  not 
give  us  the  time  to  read  the  bill. 

Mr.  Speaker,  today  is  our  last  chance 
to  stop  this  horrible  bill  before  it  goes 
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to  the  President.  Today  is  our  last 
chance  to  vote  against  cutting  Medi- 
care to  pay  for  tax  breaks  for  the  very 
rich.  And  we  should. 

Mr.  Speaker  we  should  not  cut  Medi- 
care S270  billion  to  pay  for  S245  billion 
in  tax  cuts  for  the  rich. 

We  should  not  even  think  about  cut- 
ting child  nutrition  programs,  like 
school  lunches  by  S6  billion. 

We  should  not  cut  student  loans  by  S5 
billion. 

And  we  should  not  increase  the  taxes 
on  working  families  by  S32  billion.  But, 
today  my  Republican  colleagues  prob- 
ably will. 

Now  maybe  someone  can  think  of  a 
reason  to  cut  these  critical  programs, 
but  I  cannot.  I  think  it  is  horrible  to 
even  consider  these  cuts  in  order  to 
give  more  money  to  the  people  who  do 
not  need  it. 

But  it  Is  true.  Mr.  Speaker,  these 
cuts  are  to  lower  the  taxes  on  the  very 
rich,  and  to  lower  the  taxes  on  big  cor- 
porations. And  that  is  wrong. 

This  bill  takes  from  the  mouths  of 
babes,  from  the  health  care  of  seniors, 
from  the  education  of  students,  and 
gives  to  the  pockets  of  the  rich. 

What  makes  this  whole  idea  even 
worse  is  that  my  Republican  col- 
leagues, the  people  responsible  for 
writing  this  bill,  cannot  even  tell  us 
exactly  what  is  in  this  bill. 

So  we  asked  for  more  debate  time, 
more  time  to  ask  questions,  but  they 
said  no. 

They  said  no  to  finding  out  the  de- 
tails. They  said  no  to  Medicare  recipi- 
ents. They  said  no  to  children  who  need 
school  lunches  and  they  said  no  to  stu- 
dents needing  loans. 

The  only  people  who  are  getting  a 
yes  these  days  are  the  richest  Ameri- 
cans and  the  biggest  corporations. 

Mr.  Speaker,  this  is  a  horrible  rule 
for  a  horrible  bill,  and  I  urge  my  col- 
leagues to  defeat  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Trafic.-\.n'T]. 

-Mr.  TRAFICAXT.  Mr.  Speaker,  this 
is  an  unusual  situation  going  on 
around  here  in  Washington.  Employees 
are  furloughed.  Government  is  shut 
down.  I  am  a  Democrat  that  is  not 
against  cutting  taxes.  I  voted  to  cut 
taxes. 

In  fact.  I  voted  for  the  last  continu- 
ing resolution.  I  believe  the  Republican 
continuing  resolution  was  better  than 
the  motion  to  recommit  by  the  Demo- 
crats. The  Democrats  had  a  line-item 
veto  in  it. 

Mr.  Speaker.  I  ask.  do  my  colleagues 
want  to  protect  Medicare  and  Social 
Security?  It  is  not  done  by  passing  a 
line-item  veto.  There  may  be  a  Presi- 
dent some  day  that  :ust  might  target 
it. 

Let  me  say  this.  I  want  to  cut  taxes. 
I  do  not  demean  the  motives  of  the  Re- 
publican Party.  The  Republican  Party 
is  courageous,  they  have  outfoxed  us. 


The  major  difference  in  this  House  is 
five  votes  on  a  gun  ban  and  the  biggest 
tax  increase  in  American  history,  and 
we  are  being  suckered  in  once  again. 
Their  courage  may  cost  them,  the  ma- 
jority, next  year. 

Mr.  Speaker.  I  want  a  tax  cut.  I  am  a 
Democrat  that  wants  a  tax  cut.  I  sup- 
port a  tax  cut.  I  do  not  believe  that 
where  it  is  coming  from  is  in  the  best 
interests  of  the  country. 

I  voted  for  that  7-year  continuing 
resolution.  7  years  the  Democrats  of- 
fered so  that  the  President  could  sit 
down  and  say.  look,  maybe  let  us  bring 
it  down  for  more  working  families,  let 
us  set  Medicare  aside,  treat  it  better, 
but  let  us  work  together. 

The  truth  is.  both  parties  are  in  lock- 
step.  This  is  Presidential  politics.  And 
beware.  Democrats.  No  one  is  talking 
about  the  trade  issue,  and  without 
Democrats,  there  would  be  no  GATT. 
there  would  be  no  NAFTA,  and  now 
Democrats  are  going  to  give  the  Presi- 
dent a  line-item  veto. 

The  President  will  spend  every  damn 
dime.  There  is  no  program.  There  is  no 
program.  I  admire  .your  courage,  but  I 
do  not  believe  it  is  going  to  work,  and 
I  will  not  support  it. 

I  am  saying  to  the  Democrats,  we  do 
not  have  a  program.  I  am  going  to  vote 
no  on  this  rule:  I  am  going  to  vote  no 
on  this  reconciliation. 

Let  me  say  this,  while  everybody  is 
lockstepping  with  these  party  leaders, 
we  were  not  set  here  to  be  lemmings. 
Think  for  your  damn  self. 

Our  countr.y  screwed  up.  Mr.  Speak- 
er. 43.000  Americans  have  lost  their 
jobs  since  1941.  We  have  men  trying  to 
get  jobs  in  Hooters  Restaurant,  for 
Gods  sake. 

Mr.  Speaker,  if  we  want  to  balance 
the  budget,  we  will  not  balance  it  the 
way  we  are  going.  Let  us  take  a  look  at 
these  unrealistic  trade  programs.  Let 
us  take  a  look  at  the  loss  of  jobs  going 
overseas,  good-paying  jobs,  and  the  Re- 
publicans are  not  dealing  with  that 
yet. 

With  that.  Mr.  Speaker,  I  will  make 
one  last  statement.  The  country  would 
not  be  in  the  condition  it  is  in  today  if 
it  were  not  for  Democrats,  GATT,  and 
NAFTA.  The  Democratic  Party  sup- 
ports line-item  veto,  yet  does  not  sup- 
port American  workers. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  Chair  would  advise  Mem- 
bers that  the  use  of  profanity  is 
against  the  House  rules. 

Mr,  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  the  chairman 
of  the  Subcommittee  on  Legislative 
and  Budget  Process  of  the  Committee 
on  Rules,  who  as  chairman  of  the  sub- 
committee understands  what  it  is 
going  to  take  for  us  to  balance  the 
budget. 


Mr.  GOSS.  Mr.  Speaker.  Congress  has 
been  working  long  days  and  late  hours 
to  find  a  positive  solution  to  the  budg- 
et crisis.  We  have  moved  appropria- 
tions bills,  put  together  the  Balanced 
Budget  Act  conference  report,  and 
passed  two  continuing  resolutions  to 
reopen  the  Government.  The  latest  one 
is  under  a  veto  threat  because  it  con- 
tains a  simple  statement  of  commit- 
ment to  balance  the  budget  in  7  years. 

Mr.  Speaker,  it  is  in  this  context 
that  the  President  said,  when  asked 
why  he  was  refusing  to  negotiate  with 
Congress,  that,  quote.  "Somebody  has 
to  do  the  right  thing,"  end  quote.  It 
surprises  me,  and  it  will  surprise  man.v 
Americans,  that  the  President  seems  to 
have  an  exclusive  take  on  the  right 
thing,  one  that  leads  him  to  refuse 
steps  to  reopen  the  Government.  Only 
President  Clinton  knows  what  is  right, 
so  says  President  Clinton.  Wrong. 
Given  the  S3  trillion  debt  we  have  built 
up  and  will  leave  to  our  children  and 
grandhcildren,  I  think  that  a  commit- 
ment to  a  balanced  budget  in  7  years  is 
the  right  thing.  Even  better  is  a  spe- 
cific outline  to  eliminate  the  deficit 
and  get  us  there. 

Saving  Medicare  from  bankruptcy  is 
the  right  thing.  Allowing  Americans  to 
keep  more  of  the  money  in  their  pay- 
checks, that  is  the  right  thing.  The 
child  tax  credit,  that  is  the  right  thing. 
Phase  out  of  the  marriage  penalty,  the 
right  thing.  And  a  reduction  in  the  cap- 
ital gains  rate  is  the  right  thing. 

This  rule  provides  for  ample  time  to 
debate  this  historic  balanced  budget:  it 
allows  us  to  send  the  President  the  bal- 
anced budget  the  American  people  have 
demanded. 

It  is  up  to  us  to  pass  this  rule,  sup- 
port the  Balanced  Budget  Act  of  1995, 
and  once  again  urge  the  President  to 
do  the  right  thing. 

We  will  not  be  playing  any  golf  this 
weekend.  I  hope  the  President  will  not 
be  either.  The  right  thing  to  do  is  to  sit 
down  and  sign  the  Balanced  Budget 
Act. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  is  not  a  good  rule 
because  it  does  not  allow  for  a  motion 
to  recommit  and  debate  over  a  serious 
and  real  alternative.  The  question  is 
not  whether  we  should  move  toward  a 
balanced  budget:  the  question  is  how 
we  should  move  toward  a  balanced 
budget. 

Mr.  Speaker,  the  economic  reality  in 
this  country  today  is  that  the  richest 
people  are  becoming  richer,  the  middle 
class  is  shrinking,  and  today,  with 
great  shame,  we  have  by  far  the  high- 
est rate  of  childhood  poverty  in  the  in- 
dustrialized world. 

Given  that  reality,  how  in  God's 
name  can  anyone   talk  about  moving 


toward  a  balanced  budget  by  giving 
huge  tax  breaks  to  the  rich,  by  creat- 
ing a  situation  in  which  the  largest 
corporations  will  pay  no  taxes,  by 
building  more  B-2  bombers  that  the 
Pentagon  does  not  want  at  SI. 5  billion 
a  plane,  by  putting  more  money  into 
star  wars,  by  spending  SlOO  billion  a 
year  defending  Europe  and  .\sia  against 
a  nonexistent  enemy? 

How  do  we  talk  about  balancing  a 
budget  when  we  continue  to  spend  S125 
billion  a  year  on  corporate  welfare,  but 
we  are  going  to  slash  Medicare,  slash 
Medicaid,  slash  veterans'  programs, 
eliminate  LIHEAP.  and  do  devastation 
to  middle-income  working  people  and 
the  poor'.' 

Mr.  Speaker.  1  ask  my  colleagues,  if 
they  want  to  balance  the  budget,  what 
about  going  after  foreign  corporations 
with  subsidiaries  in  America  like  To.v- 
ota  and  Nissan,  which  underpay  their 
U.S.  taxes  by  S25  billion'' 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Co- 
lumbus. OH  [Ms.  Pryce].  my  very  good 
friend  and  a  hard-working  member  of 
the  Committee  on  Rules. 

Ms,  PRYCE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  the  nay-sayers  said  it 
could  not  be  done,  but  they  told 
Lindberg  the  same  thing. 

Well,  nobody  is  saying  it  was  easy, 
but  through  the  years  of  hard  work  and 
dedication  of  the  gentleman  from  Ohio 
[Mr.  Ka.-sich]  and  many  others  on  both 
sides  of  the  aisle,  we  have  done  it.  We 
have  produced  a  balanced  budget  in  7 
years. 

So.  Mr.  Speaker,  as  the  old  saying 
goes,  "the  proof  is  in  the  pudding,"  and 
the  proof  is  in  the  conference  report 
which  we  are  about  to  consider  under 
the  terms  of  this  rule. 

Today,  as  the  national  debt  soars  to 
nearly  S5  trillion,  we  have  learned  a 
painful  lesson  that  our  short-term  fixes 
have  become  long-term  burdens  for  our 
children  and  grandchildren. 

I  would  ask  my  colleagues  who  might 
be  thinking  of  voting  against  this  rule 
and  the  underlying  legislation  to  con- 
sider the  children  of  our  country. 

They  are  the  Nation's  most  precious 
resource,  and  without  a  balanced  budg- 
et, we  will  surely  be  robbing  them  of 
the  kind  of  prosperous,  productive,  and 
financially  secure  future  which  we 
have  enjoyed  and  which  surely  they  de- 
serve. 

Unfortunately,  the  nay-sayers  will  be 
at  it  again,  telling  us  that  we  are  going 
too  far,  too  fast. 

But  this  conference  report  offers  so- 
lutions no  more  complicated  or  pro- 
found than  those  used  every  day  by 
hardworking  taxpayers  and  their  fami- 
lies who  play  by  the  rules,  who  work  to 
pay  the  bills,  and  who  watch  their 
spending  in  order  to  make  ends  meet. 

We  cannot  go  on  blaming  others  for 
the  fiscal  mess  we  face  when  we  have 
the  golden  opportunity  today  to  vote 


for  a  plan  that  will  make  the  American 
dream  a  reality  for  so  many. 

The  choice  is  ours.  Mr.  Speaker.  We 
can  either  vote  "yes"  for  the  dream  of 
a  brighter  future,  or  "no"  for  a  long, 
painful  slide  into  third  world  economic 
status. 

.Adopt  this  rule  for  our  kids. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  sensible  and  completely  appro- 
priate rule  so  that  we  may  begin  to 
build  a  better  future  for  the  children 
and  grandchildren  of  this  great  coun- 
try. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas.  Mr.  Gene 
Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  rise  in  opposition  to  the  rule 
and  the  budget  reconciliation  and  the 
conference  report. 

Today  we  are  considering  a  bill  with 
all  of  the  wrong  priorities.  It  includes 
cuts  in  education,  investment  in  our 
future,  deep  cuts  in  programs  for  sen- 
iors, especially  Medicare.  The  Repub- 
lican majority  cuts  S270  billion  in  Med- 
icare, while  enacting  a  S245  billion  tax 
cut. 

We  can  balance  the  budget  and  make 
Medicare  solvent  without  deep  cuts  in 
senior  citizen  health  care  and  without 
these  tax  breaks. 

The  Republicans'  S270  billion  cut  is 
three  times  larger  than  what  the  Medi- 
care trustees  requested.  In  fact,  there 
is  a  S36  billion  hole  in  this  budget  that 
is  a  line  item  that  just  says  fail-safe. 
That  is  the  amount  that  will  be  cut 
from  hospitals  and  providers  if  these 
other  reforms  do  not  work. 
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If  the  Republicans  left  out  their  tax 
cuts,  they  would  not  need  the  budget 
gimmicks  like  this  fail-safe  to  make 
their  numbers  up.  We  need  to  oppose 
the  rule,  the  conference  committee  re- 
port and  let  us  balance  the  budget, 
whether  it  is  in  7  years  or  not.  without 
cuts  in  Medicare,  and  without  cuts  in 
taxes. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
simply  like  to  say  that  over  80  percent 
of  this  tax  cut  goes  to  people  who  are 
earning  less  than  SlOO. 000  a  year. 

With  that  I  yield  1  minute  to  the  gen- 
tleman from  Harrisburg.  PA  [Mr. 
Gekas].  the  chairman  of  the  Sub- 
committee on  Commercial  and  Admin- 
istrative Law. 

Mr.  GEKAS.  Mr.  Speaker.  I  support 
the  rule  which  is  the  first  step  towards 
the  balanced  budget  for  which  we  all 
yearn. 

Mr.  Speaker,  if  we  do  nothing  more 
throughout  the  balance  of  the  7  years 
that  we  are  discussing  here  today,  we 
will  be  spending  S13  trillion.  If  we  ar- 
rive at  the  balanced  budget  which  we 
seek,  we  will  be  spending  only  S12  tril- 
lion. So  the  balanced  budget  would 
save  us  SI  trillion  throughout  the 
course  of  the  7  years. 


Is  this  important?  One  thousand  bil- 
lion dollars  which  we  would  have  to 
borrow  because  we  do  not  have  a  bal- 
anced budget,  to  borrow  more,  to  pay 
more  interest  on  the  debt,  to  pay  noth- 
ing on  the  principal  of  a  multitrillion- 
dollar  national  debt. 

Is  that  what  the  country  wants?  Or 
does  it  want  us  to  reach  that  balanced 
budget  and  start  taking  the  money 
that  we  would  be  paying  for  interest  on 
the  debt,  paying  that  back  to  our  citi- 
zens by  way  of  development  and  com- 
munity work? 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  we  are 
going  to  debate  a  7-year  balanced  budg- 
et for  the  United  States  of  America  in 
3  hours.  We  spent  4  hours  on  shrimp- 
turtle  excluder  devices,  yet  they  can- 
not give  us  another  hour  or  two  to  de- 
bate a  balanced  budget  for  the  United 
States  of  America. 

I  am  a  balanced  budget  Democrat, 
but  this  part.v  would  have  us  believe 
there  is  only  one  path.  They  do  not 
allow  any  alternative.  They  are  giving 
us  a  bigger  and  better  business-as- 
usual  budget.  More  money  for  the  Pen- 
tagon, more  weapons  we  do  not  need. 
B-2  bombers  that  do  not  work,  more 
tax  cuts  for  the  wealthy. 

There  is  another  way  to  balance  the 
budget,  but  you  are  going  to  go  after 
the  Pentagon,  get  nd  of  cold  war  weap- 
ons that  we  do  not  need,  that  do  not 
work,  challenge  corporations  to  give  up 
welfare,  do  away  with  agriculture  sub- 
sidies, even  cut  back  on  foreign  aid. 
and  maybe  charge  royalties  for  mining 
on  Federal  land. 

But  that  takes  on  the  rich  and  the 
powerful  who  have  been  running  this 
cit.v  for  a  quarter  of  a  century,  and 
that  party  does  not  have  the  guts  to  do 
it,  and  they  will  not  even  let  us  offer 
one  alternative.  Not  even  one  alter- 
native on  the  floor  of  the  House. 

A  balanced  budget,  yes.  Seven  .years, 
.yes.  Let  us  have  an  alternative.  Let  us 
have  a  balanced  budget. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  we  will 
consider  the  rule  that  is  a  bad  rule. 
Why  is  it  a  bad  rule?  It  is  a  rule  that 
does  not  allow  for  the  full  opportunity 
nor  opportunity  to  perfect  this  bad  bill 
that  is  coming  before  us. 

Why  is  it  bad?  It  is  bad  because  it  has 
gotten  wor.se  as  the  Republican  con- 
ferees have  looked  at  it.  To  give  an  ex- 
ample, in  the  Committee  on  Agri- 
culture as  we  were  considering  food 
stamps  for  the  poor,  we  are  now  requir- 
ing them  to  work  20  hours  a  month 
below  the  minimum  wage,  just  for  food 
stamps.  An  amendment  offered  by  me 
in  the  Committee  on  Agriculture,  a  bi- 
partisan amendment,  approved,  taken 
out  in  the  rule.  Because  why?  You  want 
to  make  people  suffer. 
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Why  do  you  need  to  balance  the 
budget  on  the  backs  of  the  poor?  Why 
do  you  today  balance  the  budget  on  the 
backs  of  senior  citizens?  Why  do  you 
need  to  balance  the  budget  on  the 
backs  of  children?  Taking  food  from 
them  in  school  lunches,  making  this 
extreme  budget. 

We  say  you  are  going  too  far.  It  is  too 
far  to  expect  that  you  should  be  com- 
passionate? It  is  extreme  to  deny  poor 
people  an  opportunity  live?  This  is  a 
bad  rule,  a  bad  bill.  We  should  reject  it 
because  we  want  to  reject  it  for  Amer- 
ica. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  it  is  11 
a.m.,  almost,  on  November  17,  1995,  and 
the  American  people  are  confronted 
with  the  last  dirty  details  of  a  barbaric 
plot  to  murder  Medicaid.  Medicaid  and 
Medicare  are  30  years  old.  The  plot  is 
on  to  destroy  30  years  of  compassionate 
policy  which  promotes  the  general  wel- 
fare. 

Yes.  there  is  some  phony,  used  car 
salesmen  language  in  the  bill  which 
talks  about  eligibility  for  pregnant 
women  and  children,  but  why  trade  an 
entitlement  for  Medicaid  for  some 
phony  talk  about  eligibility  adminis- 
tered by  the  States?  It  was  the  States 
that  gave  us  the  sick  and  ill  with  no 
protection  before,  and  now  we  cannot 
trust  the  States  to  take  it  up  after  the 
entitlement  is  gone. 

American  voters,  put  your  common 
sense  to  work.  Do  not  trade  an  entitle- 
ment for  some  used  car  salesman  lan- 
guage about  maybe  the  States  will  en- 
force some  kind  of  eligibility  and  keep 
health  care.  We  do  not  want  to  go 
backward  30  years.  We  have  Medicaid 
entitlement  now.  Let  us  keep  the  Med- 
icaid entitlement. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Egan,  IL 
[Mr.  Manzullo],  chairman  of  the  Sub- 
committee on  Small  Business  Procure- 
ment, Exports,  and  Business  Opportu- 
nities. 

Mr.  MANZULLO.  Mr.  Speaker,  we 
have  heard  incredible  words  today. 
Cruel,  inhumane,  barbaric. 

I  will  tell  you  what  is  cruel.  I  will 
tell  you  what  is  inhumane.  If  we  look 
at  the  President's  budget  last  year, 
there  was  a  chapter  called 
Generational  Forecasts.  That  states 
because  of  the  So  trillion  debt,  that 
children  born  after  1993,  if  there  are  no 
policy  changes,  by  the  time  they  enter 
the  work  force,  will  have  an  effective 
local.  State  and  Federal  tax  rate  of  be- 
tween 84  and  94  percent.  This  country 
is  going  to  collapse  under  the  tremen- 
dous burden  of  debt.  That  is  cruel. 
That  is  inhumane.  That  leaves  our 
children  no  future. 

If  you  want  to  give  our  children  a  fu- 
ture, pass  the  rule,  pass  the  Balanced 
Budget  Act  of  1995.  and  allow  our  chil- 
dren not  to  live  under  a  system  that 


takes  away  all  of  the  money  they  want 
to  earn. 

Mr.  Speaker,  the  American  dream  is 
at  stake  today.  This  is  an  opportunity 
to  balance  the  budget.  Let  us  do  it  for 
our  children. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  oppose 
the  rule.  The  Republicans  met  in  secret 
the  last  few  weeks  and  they  hammered 
out  this  budget  deal  without  Demo- 
cratic participation,  and  what  hap- 
pened is  that  a  bad  budget  bill  got  even 
worse. 

The  Gingrich  Republican  budget  rec- 
onciliation conference  report  cuts  Med- 
icare by  $270  billion  in  order  to  pay  for 
a  $245  billion  tax  break  for  the  wealthy, 
despite  the  fact  that  the  Medicare  cuts 
are  3  times  greater  than  what  the 
trustees  recommended  in  order  to 
make  Medicare  solvent. 

The  Medicare  premiums  for  seniors 
are  doubled.  At  the  same  time  the 
wealthy  are  being  given  huge  tax 
breaks,  working  Americans  will  get  a 
tax  increase,  that  is  a  tax  increase  for 
working  Americans,  of  $32.2  billion  cut 
in  the  earned  income  tax  credit.  $9  bil- 
lion more  than  the  House-passed  bill. 
And  upon  the  date  of  enactment  of  this 
legislation,  Medicaid  is  repealed  and  36 
million  Americans  will  lose  guaranteed 
health  insurance  and  long-term  care. 

The  worst  part  of  it  in  my  opinion  is 
this  Republican  bill  repeals  the  current 
law  guarantee  of  payment  for  those 
widows.  They  will  not  have  their  Medi- 
care part  B  premiums  paid. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Morris. 
IL  [Mr.  Weller].  a  very  eloquent  new 
Member  of  Congress. 

Mr.  WELLER.  Mr.  Speaker.  I  stand 
in  support  of  the  rule.  Is  this  not  why 
we  are  here?  Is  this  not  why  we  were 
sent  to  the  Congress,  to  balance  the 
budget,  just  like  every  American  fam- 
ily? Republicans  and  moderate  and 
conservative  Democrats  agree.  Only 
the  tax-and-spend  liberals  stand  in  the 
way. 

We  have  a  plan  to  balance  the  budget 
in  7  years.  We  increase  spending  for 
Medicare  50  percent  over  the  next  7 
years,  we  reform  welfare,  we  provide 
tax  relief  for  working  families,  and  the 
calls  and  letters  that  are  coming  in  are 
overwhelmingly  in  favor  of  the  Repub- 
lican plan. 

My  calls  and  my  letters  are  5  to  1  in 
favor  of  balancing  the  budget.  Let  me 
share  the  following: 

Bill  Lincoln.  Morris.  IL.  says  '-There 
are  many  interest  groups  that  will  re- 
sist any  changes.  They  speak  for  a  se- 
lect group  but  our  decision  must  be 
based  on  whafs  best  for  America." 

Thirty-one  employees  of  a  shopping 
center,  a  retailer  in  Calumet  City. 
River  Oaks  Shopping  Center,  point  out 
that  each  of  us  now  carries  an  $18,000 
responsibility  for  the  national  debt  and 


pay  hundreds  of  dollars  in  additional 
taxes  every  year  just  to  finance  that 
interest. 

The  people  ask  us  to  balance  the 
budget.  Let  us  do  what  our  job  is.  We 
have  a  plan.  Let  us  adopt  it. 

Mr.  Speaker,  I  include  the  letter 
from  Mr.  Lincoln  for  the  Record: 

October  30, 1993. 
Hon.  Jerrv  Weller. 
Longuorth  Building. 
Washington.  DC. 

Dear  Representative  Weller:  I  hope  thai 
Congress  continues  to  pursue  and  Is  able  to 
pass  a  balanced  budget  agreement.  We  can- 
not continue  to  take  In  more  money  each 
year  and  then  Increase  the  deficit  by  spend- 
ing more  than  we  take  In.  There  are  many 
e.xpenses  that  must  be  Investigated  Including 
foreign  aid.  farm  subsidies,  non-profit  orga- 
nizations, welfare  etc.  There  are  many  Inter- 
est groups  that  will  resist  any  changes,  they 
speak  for  a  select  group,  but  our  decision 
must  be  based  on  what's  best  for  America. 

I'm  glad  to  see  that  Medicare  reform  is  un- 
derway. Many  seniors.  Including  myself,  rec- 
ognize that  something  must  be  done.  There 
Is  no  way  the  program  can  support  itself 
with  the  low  premiums  being  paid  Into  the 
system.  There  Is  nothing  available  anywhere 
with  the  coverage  provided  at  these  rates. 
You  can't  secure  anything  worthwhile  for 
nothing,  and  those  receiving  the  benefits 
can't  e.xpect  someone  else  to  pick  up  the  tab. 
And  that  seems  to  be  what  is  happening. 

The  present  Congress  has  or  Is  In  the  proc- 
ess of  passing  much  needed  legislation  and  I 
hope  will  continue  with  the  reform  process 
and  get  things  back  where  they  belong. 

Thank  you  for  allowing  me  to  express  my 
concerns. 

Yours  truly. 

WILLLAM  P.  LlNXOLN. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  the 
chairman  of  the  Committee  on  Rules  is 
right.  Republicans  have  been  waiting 
for  this  da.v  for  a  very,  very  long  time. 
This  bill  is  precisely  what  the  Gingrich 
Republicans  are  all  about. 

What  it  does,  the  Gingrich  plan  pro- 
vides a  massive  tax  break  for  big  cor- 
porations and  rich  people,  paid  for  at 
the  expense  of  seniors'  health,  edu- 
cation for  our  children  and  protection 
of  our  environment.  The  Gingrich 
budget  plan  is  an  unconscionable  as- 
sault on  the  future  of  middle-class 
Americans. 

It  raids  $270  billion  from  Medicare  to 
finance  a  lavish  $245  billion  tax  break 
for  people  who  do  not  need  it.  It  slashes 
investments  in  education,  guts  envi- 
ronmental protection,  exposes  pension 
funds  to  corporate  raiders,  and  raises 
taxes  on  working  families,  and  it  pays 
off  Gingrich  Republicans'  high  roller 
political  supporters.  They  will  talk  to 
you  today  and  will  make  pious  speech- 
es about  this  budget  for  our  children. 
This  is  the  worst  assault  on  this  Na- 
tion's children  probably  in  the  history 
of  this  countr.y. 

Vote  against  the  rule,  vote  against 
this  awful  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Hinchey]. 


Mr.  HINCHEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  against  this  rule 
and  against  the  bill.  Against  the  rule 
because  it  unnecessarily  restricts  the 
amount  of  time  on  this  debate  and  it 
unnecessarily  restricts  our  abilit.v  to 
deal  with  it  in  a  responsible  manner,  to 
propose  an  alternative.  It  is  a  bad  rule 
for  those  reasons. 

Why?  Why  are  they  doing  that?  They 
are  doing  that  simpl.v  because  they  do 
not  want  the  American  people  to  un- 
derstand what  is  in  this  bill.  How  it 
will  take  away  from  those  who  need  it 
and  give  to  those  who  do  not  need  it? 

First  of  all.  it  cuts  Medicare  by  $270 
billion,  doubles  the  premiums  of  Medi- 
care to  senior  citizens,  at  the  same 
time  giving  a  tax  cut  of  $245  billion. 
Most  of  it  will  go  to  people  who  do  not 
need  it  and  for  the  most  part  have  the 
good  sense  not  to  want  it. 

We  have  a  responsibility  in  this 
House  to  provide  for  the  best  economic 
conditions  possible  for  the  American 
people,  to  provide  for  a  growing  econ- 
omy and  for  growing  economic  oppor- 
tunity. This  bill  does  precisely  the  op- 
posite. It  will  shrink  the  economy  and 
will  shrink  economic  opportunity.  It 
slashes  away  at  student  loans,  making 
it  much  more  difficult  for  children  to 
get  a  decent  education  and  for  families 
to  better  themselves. 

This  is  a  bad  bill.  It  is  a  bad  bill  for 
all  of  those  reasons.  It  is  bad  for  the 
economy,  it  is  bad  for  opportunity,  it  is 
bad  for  health  care.  It  will  have  a 
major  impact  on  the  Nation's  hos- 
pitals, forcing  perhaps  25  percent  of 
them  to  close.  Furthermore,  it  will 
transfer  spending  responsibility  from 
the  Federal  Government  to  the  local 
governments. 

So  while  Members  of  Congress  can 
brag  about  cutting  people's  taxes,  local 
taxes  will  go  up.  State  taxes  will  in- 
crease, and  real  property  taxes  will  in- 
crease to  make  up  for  the  deficit  that 
is  being  created  by  this  bad  piece  of 
legislation. 
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So  once  again,  those  who  can  least 
afford  it  will  be  asked  to  bear  a  larger 
burden  of  the  responsibility  of  this  so- 
ciety to  care  for  the  needs  at  the  local 
level.  That  means  higher  real  property 
taxes,  and  it  is  a  retrogressive  piece  of 
legislation. 

Vote  against  the  rule,  vote  against 
the  bill. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Scotts- 
dale.  AZ  [Mr.  Ha^'worth]. 

Mr.  HAYWORTH.  Mr.  Speaker,  my 
colleagues  in  the  House,  we  have  a  sim- 
ple choice  today:  Do  we  want  to  con- 
tinue to  shackle  the  American  public 
with  ever-rising  taxes,  with  suffocating 
regulation,  with  more  and  more  taken 
from  their  paychecks?  Do  we  want  to 
continue  to  enslave  future  generations 


to  a  debt  that  is  simply  unconscion- 
able? Or  are  we  willing  to  vote  ,ves  on 
the  rule,  yes  to  a  balanced  budget? 

I  do  it  for  all  the  children  of  the 
Sixth  District  of  Arizona,  for  all  the 
children  of  America,  and  especially  for 
John  Micah.  who  in  2  weeks  will  be  2 
years  of  age  and  who.  if  we  do  nothing 
to  stop  this  unconscionable,  continual 
slide  into  the  abyss,  will  pay  over 
$185,000  in  taxes  during  the  course  of 
his  lifetime  just  to  service  this  gross 
national  debt,  which  basically  is  a 
crime  against  future  generations. 

My  colleagues,  vote  for  the  rule,  pre- 
cisely for  the  people  you  champion. 
Vote  for  the  rule  to  empower  those  who 
need  better  economic  opportunities. 
Vote  for  the  rule  to  empower  future 
generations  and  current  American  citi- 
zens. Vote  yes  on  the  rule  and  yes  on  a 
balanced  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

This  is  a  bad  rule  supporting  a  bad 
bill.  The  Republicans  tell  you  that  the 
balanced  budget  is  the  most  important 
thing  before  Congress  today.  So  I  ask 
you.  why  do  they  only  give  us  2  hours 
to  debate  it?  The.v  said  when  they 
talked  about  the  continuing  resolution, 
if  you  want  to  debate  the  balanced 
budget,  we  will  have  that  debate.  Some 
debate.  2  hours. 

Now.  look.  I  am  willing  to  buy  into  a 
balanced  budget.  I  voted  for  the  con- 
tinuing resolution,  so  I  am  on  record. 
but  not  their  balanced  budget.  Their 
balanced  budget  does  grave  harm  to 
our  country. 

I  cannot  accept  giving  $245  billion  to 
the  wealthy  people  in  this  country.  I 
cannot  accept  cutting  $270  billion  out 
of  Medicare  that  serves  our  senioi-s.  I 
cannot  accept  cutting  funds  in  edu- 
cation, and  I  cannot  accept  cutting 
student  loans. 

We  can  have  a  balanced  budget.  Let 
us  end  corporate  welfare.  Let  us  end 
unnecessary  spending.  We  do  not  need 
all  of  those  B-2  bombers.  The  Defense 
Department  did  not  ask  for  them. 

We  can  have  a  balanced  budget.  We 
cannot  have  their  balanced  budget. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Winter 
Park,  FL  [Mr.  Mica],  the  chairman  of 
the  Subcommittee  on  Civil  Service. 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues. I  am  really  appalled  at  what 
we  hear  here  on  the  floor  about  what 
we  are  doing. 

When  all  else  fails.  I  always  say  read 
the  bill.  I  rise  in  support  of  the  rule. 
The  rule  and  the  bill,  in  fact,  provide 
student  loans,  which  are  currently  at 
$24  billion  to  go  to  $36  billion  in  2002: 
Medicaid  to  go  from  $89  billion  cur- 
rently to  $124  billion.  Medicare  from 
$178  billion  to  $273  billion.  And  they 
call  these  cuts? 

It  does  not  matter  in  education  if 
students  cannot  read.  It  does  not  mat- 


ter if  in  Medicaid  we  force,  in  my 
State,  the  institutionalization  of  sen- 
ior citizens  with  no  alternatives.  And 
it  does  not  matter  in  Medicare,  in  Flor- 
ida, if  we  have  a  billion  dollars'  worth 
of  waste,  fraud,  and  abuse,  and  we  give 
seniors  no  other  choice. 
I  urge  the  passage  of  this  rule. 
Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  reluctantly  rise  today  to  op- 
pose the  rule  and  the  bill,  and  I  say  to 
my  friends  on  the  other  side  of  the 
aisle  that  we  in  the  Coalition,  as  you 
know,  strongly  support  balancing  the 
budget  in  7  years.  We  have  done  it.  We 
have  put  a  budget  together  that  gets  to 
balance  in  7  years,  borrowing  less 
money  than  you  do.  We  do  it  in  a  dif- 
ferent way.  we  think,  in  a  more  sus- 
tainable and  humane  way. 

I  think  the  most  encouraging  thing 
that  has  happened  is  we  heard  the 
Speaker  say  a  day  or  two  ago  that  ev- 
erything is  on  the  table.  And  we  just 
want  to  say  to  you  that  we  are  ready, 
willing,  and  able  to  work  with  you  to 
get  this  job  done.  We  voted  with  you 
the  other  night  on  the  continuing  reso- 
lution, and  once  this  veto  is  over  with 
and  we  get  down  to  negotiating,  we  are 
looking  forward  to  sitting  down  with 
you  and  working  this  out. 

We  are  disturbed  that  we  were  frozen 
out  of  things  such  as  the  agriculture 
changes  and  some  of  these  other  areas. 
We  are  hoping  we  can  get  past  this  cur- 
rent situation  and  sit  down  and  work 
out  a  balanced  budget  that  will  be  good 
for  the  American  people. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  our  very  able  colleague,  the 
gentleman  from  Tupelo.  MS  [Mr.  Wick- 
er], the  president  of  the  historic  fresh- 
man Republican  class  of  the  104th  Con- 
gress. 

Mr.  WICKER.  Mr.  Speaker,  this  is  in- 
deed a  momentous  day  for  this  House 
of  Representatives. 

For  the  first  time  in  26  years  we  are 
going  to  do  what  Congress  should  have 
done  every  year— pass  a  balanced  budg- 
et. 

I  know  the  debate  is  going  to  focus 
on  some  shared  sacrifice,  and  certainly 
Americans  have  always  been  willing  to 
do  their  part.  But  I  also  hope  during 
the  2  hours  of  general  debate  we  will 
talk  about  the  benefits  to  every  Amer- 
ican of  balancing  the  Federal  budget. 

The  Federal  Reserve  Chairman  has 
made  it  clear  that  interest  rates  will 
drop  significantly  if  we  will  just  come 
to  grips  with  the  budget  deficit.  That 
means  lower  house  payments,  lower  car 
payments,  and  reduced  tuition  loan 
costs  for  families  all  across  America. 
That  translates  into  more  disposable 
incomes  in  the  pocketbooks  of  every 
American. 

Mr.  Speaker.  I  believe  in  bipartisan- 
ship, and  I  am  thankful  for  the  72 
Democrats  who  earlier  this  year  voted 
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for  a  balanced  budget  amendment.  I 
thank  heaven  for  the  48  Democrats  who 
voted  for  a  balanced  budget  using  CBO 
scoring  on  the  continuing  resolution. 

I  call  on  my  colleagues  to  debate  this 
bill  today  as  Americans.  Lets  do  it  for 
the  future  of  our  country.  Let's  do  it 
for  every  child  in  America.  Let's  bal- 
ance the  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  Republicans  say  that  this 
bill  is  the  culmination  of  a  revolution. 
I  agree.  But  let  me  tell  you  what  I 
know  about  a  revolution.  A  revolution 
kills,  and  this  bill  kills  old  people  and 
those  on  Medicare.  It  kills  poor  people 
and  the  middle  class.  It  kills  young 
people.  It  kills  sick  people.  It  kills  stu- 
dents, and  it  kills  the  priorities  of  this 
Nation.  That  is  what  this  revolution 
does. 

The  second  thing  I  know  about  a  rev- 
olution is  that  you  never  have  a  debate 
about  it.  and  this  rule  gives  us  no  op- 
portunity to  debate  it:  2  hours  and  we 
are  out  of  here. 

We  have  spent  more  time  yesterday 
talking  about  who  would  take  us  to 
lunch  than  we  are  talking  about  this 
revolution  today.  This  is  an  abomina- 
tion, and  we  ought  to  be  ashamed  of 
ourselves. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  him  Al- 
buquerque. NM  [Mr.  SCHIFF],  who  was  a 
conferee  on  this  historic  balanced 
budget  and  conference  committee. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  in  support  of  the  bill. 

But  I  want  to  say  right  now  that, 
given  the  fact  that  the  President  of  the 
United  States  has  already  threatened 
to  veto  this  bill  if  it  arrives  on  his 
desk,  that  I  am  willing  to  negotiate 
every  specific  detail  in  it  with  the 
President  of  the  United  States  on  only 
one  condition,  and  that  is  that  the 
President  of  the  United  States  also 
offer  a  budget  in  the  same  framework, 
meaning  using  Congressional  Budget 
Office  figures  for  Government  income 
projections  and  on  a  7-year  time  basis. 

The  President  of  the  United  States 
has  previously  agreed  to  both  of  those 
terms.  But  without  those  terms,  then 
there  is  no  way  to  do  a  side-by-side 
comparison. 

If  the  President  or  anyone  else  is 
going  to  suggest  that  we  raise  spending 
in  any  of  these  categories,  they  should 
show  where  that  spending  is  going  to 
come  from. 

That  is  why  I  urge  the  President  to 
sign  the  continuing  resolution,  agree 
to  a  7  year  balanced  budget,  and  put 
his  spending  priorities  before  us  so  we 
can  do  a  specific  side-by-side  compari- 
son. 

Mr.  BEILSENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Ward]. 


Mr.  WARD.  Mr.  Speaker,  we  have 
heard  a  long,  complicated,  detailed  e.x- 
planation  of  this  budget  at  the  begin- 
ning of  this  discussion  just  today.  But 
let  me  tell  you  why  you  will  hear  all  of 
these  mind-numbing  details.  You  will 
hear  that  for  one  simple  reason:  to 
take  attention  away  from  the  bottom 
line  of  this  budget,  and  the  bottom  line 
of  this  budget  is  S245  billion  in  tax 
breaks,  over  half  of  which  goes  to  the 
top  12  percent  of  income  earners  in 
America,  a  budget  which,  in  fact,  in- 
creases tax  payments  for  the  lowest-in- 
come people  in  America. 

Let  me  repeat  that:  Over  half  of  the 
tax  breaks  go  to  the  top  12  percent  of 
American  income  earners;  at  the  same 
time  there  are  increases  in  tax  pay- 
ments because  of  the  earned  income 
tax  credit,  something  that  is  very  hard 
to  explain  but  it  is  a  fact. 

What  that  causes  is  increased  tax 
payments  by  the  lowest  of  our  income 
earners.  That  is  why  you  hear  all  of 
these  details:  to  avoid  the  real  issue. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  for 
the  first  time  1  minute  to  the  gen- 
tleman from  Thibodaux.  LA  [Mr.  Tau- 
ziN],  my  friend  who  has  joined  the 
party  with  which  he  has  been  in  agree- 
ment for  many,  many  years. 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule. 

I  want  to  pose  a  hypothet  for  you. 
Suppose  today  banks  in  America  were 
lending  mone.y  to  parents  who  want  to 
spend  more  than  their  income  to  have 
a  good  time  tonight,  and  they  were 
lending  it  to  them  with  a  mortgage  on 
their  children's  income,  children  yet 
unborn.  You  and  I  would  rush  to  the 
floor  with  a  bill  to  make  that  illegal. 
We  would  not  allow  the  banks  in  Amer- 
ica to  loan  money  to  parents  based 
upon  a  mortgage  on  their  children's  in- 
come. 

Yet  your  country  does  it  day  in  and 
day  out  every  time  we  pass  a  budget, 
and  that  ought  to  be  made  illegal. 

This  rule  begins  the  process  of  saying 
it  is  illegal  for  America  to  spend  our 
children's  money  In  advance  of  them 
even  earning  it  for  us  to  have  a  good 
time  today. 

It  is  a  good  rule.  We  need  to  pass  it. 
For  those  of  you  who  oppose  it  because 
you  are  afraid  of  a  tax  cut  for  Ameri- 
cans in  this  bill,  the  blue  dog  Demo- 
crats offered  us  an  alternative  budget 
earlier  this  year  with  no  tax  cut.  It  got 
only  60-something  votes.  That  calls 
into  question  the  commitment  of  peo- 
ple in  this  House. 

Are  we  intent  on  making  that  prac- 
tice illegal  or  not? 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  the  distin- 
guished ranking  m.ember  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  for  his  gen- 
erous allocation  of  time. 

Two  minutes  is  not  much  time  when 
you  are  getting  up  to  talk  about  $1  tril- 


lion. This,  my  friends,  is  SI  trillion 
stacked  up  right  here  on  unnumbered 
pages  in  very  small  print,  smaller  than 
usual,  and  held  together  by  rubber 
bands. 

Now.  I  have  seen  in  my  33  years  here 
some  pretty  atrocious  legislating,  but 
this  tops  it  all  by  unforeseen  margins 
or  unmeasurable  margins. 

I  last  saw  this  last  night  stacked  up 
in  the  Committee  on  Rules  at  about  9 
o'clock  at  night.  Nobody,  no  human 
being,  has  ever  read  all  of  this.  Let  me 
repeat  that.  If  anybody  can  challenge 
me.  get  some  time  from  the  gentleman 
from  California  [Mr.  Dreier]  and  you 
can  answer  me.  No  human  being  has 
ever  read  all  of  this. 

I  do  not  know  exactly  what  is  in  it. 
Nobody  knows  exactly  what  is  in  it.  We 
can  only  suspicion  what  is  in  all  of 
this. 

The  question  is  not  about  what  we 
are  doing  or  when  we  are  doing  it.  but 
how  we  are  doing  it. 
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All  of  us  agree  the  budget  ought  to  be 
balanced.  All  of  us  agree  that  it  ought 
to  be  balanced  as  soon  as  possible  with- 
out damaging  the  economy.  The  ques- 
tion is  how  do  you  do  it'.' 

The  Republican  strategy  has  been-  to 
balance  it  on  the  backs  of  the  sick,  let 
me  repeat  that,  the  sick,  whether  you 
are  young  or  old.  whether  you  are  mid- 
dle age,  but  balance  it  on  the  back  of 
the  sick,  the  old,  infants  and  children, 
and  the  working  poor,  and  to  give  a 
handout  to  those  who  do  not  need  it  of 
a  S250  billion  tax  cut.  That  is  the  wrong 
way  to  do  it.  That  is  what  is  wrong 
with  all  of  this. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mount  Holly.  NJ  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  in  light 
of  significant  changes  that  were  made 
to  this  provision  in  the  conference.  I 
am  able  to  rise  in  strong  support  today 
of  this  rule  and  the  underlying  legisla- 
tion. 

Mr.  Speaker,  I  rise  today  in  full  support  o! 
this  rule  and  of  the  Balanced  Budget  Act  of 
1995.  This  historic  legislation  will  place  this 
Government  on  a  path  to  a  balanced  budget 
in  7  years.  If  passed  this  bill  will  cut  taxes  for 
every  middle-class  working  family.  In  fact  it  will 
remove  3.5  million  working  families  from  to- 
day's tax  rolls  altogether.  This  bill  also  en- 
sures that  Medicare  and  Medicaid  will  be  se- 
cure for  many  years  to  come. 

Over  the  last  4  weeks  I  have  cast  votes  to 
show  my  concern  on  how  the  Medicare  legis- 
lation in  this  bill  treated  Medicare  dependent 
hospitals.  I  am  happy  to  say,  that  after  many 
days  of  discussions,  the  bill  has  been  modified 
so  Medicare  dependent  hospitals  are  not 
longer  treated  unfairly.  This  development  has 
allowed  me  to  vote  for  passage  of  this  land- 
mark bill. 

Let  me  touch  for  a  minute  on  why  the  pas- 
sage of  this  legislation  is  paramount  to  all 
Americans. 


The  boost  to  our  economy  when  we  pass 
this  balanced  budget  bili  will  be  extraordinary. 
I  know  this  from  my  work  on  the  legislation. 
Over  the  last  year  I  have  been  one  of  the  ar- 
chitects of  the  historic  economic  growth  provi- 
sions in  this  bill.  Along  with  the  majority  whip, 
Tom  Delay,  I  co-chaired  the  task  force  on 
economic  growth  and  regulation  reforms.  It 
passed,  this  bill  will  energize  our  economy. 
Mortgage  and  car  interest  rates  will  be  lower, 
hundreds-of-thousands  of  jobs  will  be  created 
and  income  will  increase  for  all  working  Ameri- 
cans. 

Mr.  Speaker,  today  we  have  the  opportunity 
to  send  a  message  to  future  generations. 
When  the  time  came  for  tough  choices  and 
leadership,  we  in  Congress  stepped  forward 
and  did  the  right  thing. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  30  sec- 
onds to  my  good  friend,  the  gentleman  from 
Windsor.  CA  [Mr.  RiGGS],  a  valued  member  of 
the  Committee  on  the  Budget  and  vice  chair- 
man of  the  California  delegation. 

Mr.  RIGGS.  Mr.  Speaker.  I  want  to 
correct  a  misimpression  left  by  my 
good  friend  from  California  [Mr.  Beil- 
ENSON]  earlier,  who  I  know  has  a  very 
clear  regard  for  the  truth.  The  fact  is 
the  President's  budget,  when  put  to  a 
vote  in  the  Senate,  lost  96  to  0.  Sixty- 
eight  Democrats  out  of  199  voted  for 
their  own  version  of  a  balanced  budget 
plan  on  this  floor.  Forty-eight  Demo- 
crats voted  for  the  continuing  resolu- 
tion, committing  all  of  us  to  work  to- 
ward a  balanced  budget  in  7  years. 

Unfortunately.  I  would  say  to  the 
gentleman  from  California  [Mr.  Beil- 
ENSON],  the  Democrat  Party  seems  to 
be  more  interested  in  passing  along  to 
America  more  debt,  rather  than  the 
American  dream  to  our  children. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  say  to  my 
friend  from  California,  I  have  not  made 
any  such  assertions.  I  think  his  re- 
marks were  referred  to  someone  else. 

Mr.  DREIER.  Mr.  Speaker.  I  am  very 
happy  to  yield  such  time  as  he  may 
consume  to  my  friend,  the  gentleman 
from  Bentonville,  AR  [Mr.  Hutchin- 
son], a  member  who  came  from  the 
State  of  Arkansas  and  plans  to  keep 
his  promise. 

Mr.  HUTCHINSON.  Mr.  Speaker, 
families  are  important,  and  this  Bal- 
anced Budget  Act  recognizes  that.  The 
SoOO-per-child  tax  credit  for  middle  in- 
come Americans  is  a  deserved  dividend 
from  our  budget  balancing  effort.  Fam- 
ilies deserve  a  rebate  on  that  huge  1993 
tax  increase  that  we  imposed  upon 
them,  and  this  bill  gives  it  to  them. 

If  it  is  a  family  with  two  children 
making  S30.000  a  year,  this  Balanced 
Budget  Act  will  cut  their  Federal  tax 
liability  in  half.  If  they  are  a  family 
with  two  children  making  S25.000  a 
year,  this  Balanced  Budget  Act  will 
eliminate  theii-  Federal  tax  liability. 

So  if  you  do  not  think  families  are  as 
important  as  they  were  a  generation 
ago.  then  oppose  this  rule  and  oppose 


this  budget.  But  if  you  believe  that 
families  are  the  foundation  of  society. 
if  you  believe  that  middle  class  fami- 
lies are  squeezed  to  the  breaking  point, 
if  you  believe  that  parents  are  better 
custodians  of  their  resources  than  poli- 
ticians, then  vote  for  this  rule  and  vote 
for  this  Balanced  Budget  Act  of  1995.  It 
is  pro-family,  and  the  families  of 
America  deserve  it, 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pine 
Bluff.  AR  [Mr.  DiCKEY].  another  Arkan- 
san  who  is  going  to  keep  his  promise  to 
balance  the  budget. 

Mr.  DICKEY.  Mr.  Speaker,  a  plywood 
worker  in  Bearden,  AR,  works  45  hours 
a  week.  He  does  not  make  enough 
money,  so  he  gets  a  maintenance  job  at 
the  same  plant  and  works  10  hours  on 
the  weekends.  His  wife  works,  his 
daughter  works  at  a  7-Eleven.  and  his 
son  has  a  paper  route.  He  makes  S500  a 
week,  and  he  looks  down  when  he  sees 
what  he  gets.  He  gets  S245. 

We  are  forgetting  this  person  in  this 
discussion.  The  balanced  budget 
amendment  is  for  that  person,  for  his 
incentive,  for  him  to  sit  and  say  my 
tax  dollars  are  not  going  to  the  proper 
use.  they  are  going  to  illegal  aliens, 
they  are  going  to  criminals,  they  are 
going  to  people  who  do  not  work.  They 
are  going  to  people  who  have  children 
and  get  paid  for  having  children.  We 
are  going  to  lose  these  people  in  the 
process  if  we  do  not  balance  the  budg- 
et. 

Mr.  Speaker.  I  plead  with  my  col- 
leagues and  with  the  American  people 
and  the  voters,  that  we  pay  attention 
to  the  middle  class  worker. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  New  York 
Mr,  Rangel,  a  member  of  the  Commit- 
tee on  Ways  and  Means. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  New- 
York  is  recognized  for  1'^  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  on  the 
other  side  of  the  aisle  some  of  the  most 
decent  people  in  America  have  decided 
to  register  and  to  be  active  as  Repub- 
licans. But  even  for  those  people, 
things  can  happen  in  the  middle  of  the 
night  that  they  do  not  know.  Right 
here  in  this  bill  that  was  drafted  and 
went  before  the  Committee  on  Rules 
last  evening,  there  is  a  provision  in 
here  that  takes  S32  billion  away  from 
working  poor  folks. 

I  would  hate  to  believe  that  you  are 
so  in  love  with  balancing  the  budget 
and  the  S245  billion  tax  cut  that  you 
got  to  take  away  S32  billion  from  peo- 
ple who  despise  welfare,  who  reject  get- 
ting on  the  public  dole,  but  want  to 
work  each  and  every  day. 

The  earned  income  tax  credit  was  put 
into  law  by  Republicans  and  Democrats 
and  expanded  by  President  Clinton,  and 
nobody  takes  issue  with  the  fact  that 
it  encourages  people  to  work,  it  gives 
incentives  for  people  to  work,  and  al- 
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lows  them  to  say  that  not  on  my  watch 
would  my  family  have  to  go  on  welfare. 

This  bill  goes  beyond  that.  It  makes 
an  appeal  to  the  senior  citizens  who 
have  to  work  that  make  under  S9.000. 
for  the  young  people  that  are  just 
starting  out,  and  these  jseople  have  to 
be  under  the  povert.v  line. 

What  more  can  we  ask  if  you  are 
talking  about  keeping  kids  out  of 
drugs,  out  of  crime,  keeping  them 
working,  except  to  give  them  the  in- 
centive. Turn  back  the  rule,  turn  back 
this,  and  let  these  people  work  without 
having  to  think  about  going  on  wel- 
fare. Shame  on  you. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  1  minute. 

Mr.  DREIER.  Mr.  Speaker,  we  are 
hoping  very  much  we  will  have  the  op- 
portunity to  make  Bill  Clinton  a  better 
President.  I  would  respond  to  my  pal. 
the  gentleman  from  New  York  [Mr. 
Charles  R.angel].  by  saying  if  you 
look  at  the  EITC.  we  have  an  increase 
from  S19  to  S28  billion,  and  the  S32  bil- 
lion to  which  he  referred  is  actually 
less  than  what  the  General  Accounting 
Office  said  was  fraud  in  general. 

But  let  us  look  at  some  other  facts 
right  here.  Contrary  to  a  lot  of  the 
rhetoric  we  have  been  hearing,  this 
measure  will  see  us  spend  $12. 1  trillion 
over  the  next  7  years.  It  increases 
spending  in  Medicare.  Medicaid,  school 
lunches  and  student  loans,  contrary  to 
what  the  President  has  said  when  he 
claims  it  brings  about  cuts. 

This  package  is  not.  is  not.  a  massive 
tax  cut  for  the  rich.  Eight.v  percent  of 
the  benefits  go  to  people  who  earn  less 
than  SIOO.OOO  a  year,  and  we  truly  can 
in  fact  bring  about  a  Government 
which  is  compassionate. 

But.  Mr.  Speaker,  the  greatest  com- 
passion of  all  is  to  ensure  that  we  are 
not  passing  onto  the  backs  of  future 
generations  the  responsibility  of  pay- 
ing for  the  pattern  of  profligate  spend- 
ing. 

Mr.  Speaker.  I  urge  an  aye  vote  on 
this  rule  and  the  package,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  aves  appeared  to  have  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — .yeas  230.  nays 
193.  not  voting  9.  as  follows: 
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Allard 

Archer 

Armey 

Bachus 

Baker  I CA I 

Baker (LA) 

Ballen^er 

Ban- 

Barrelt  (SE) 

Bartleit 

Barton 

Dass 

Bdteman 

Bereuler 

Bllbray 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlnir 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Clirysler 

Cllneer 

Coble 

Collins  iGAi 

Combest 

Cooley 

Cox 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

DIaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  I TX I 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iCTi 

Franks  iNJi 

Frellnghuysen 


Abercromble 

Ackerman 

Andrews 

Baesler 

Baldacol 

Bare  la 

Barrett  (WD 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonier 
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Mr.  BOUCHER  and  Mr 
chang-ed  their  vote  from 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BECERRA.  Mr.  Speaker.  I  was 
unavoidably  detained  during  rollcall 
vote  No.  810.  the  vote  on  the  rule  to 
H.R.  2491.  the  Balanced  Budget  Act.  I 
would  like  the  record  to  reflect  that  I 
would  have  voted   ■no". 
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CONFERENCE  REPORT  ON  H.R.  2491. 
SEVEN-YEAR  BALANCED  BUDGET 
RECONCILLA.TION  ACT  OF  1995 
Mr.  KASICH  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2491)  to  provide  for  reconcili- 
ation  pursuant   to   section   105   of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996: 


(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Novem- 
ber 15.  1995.  as  corrected  by  the  follow- 
ing;) 

Sec  3.  The  correction  described  in  section 
2  of  this  resolution  Is  to  Insert  between  sub- 
titles J  and  L  of  title  XII  a  subtitle  K  (as  de- 
picted in  the  table  of  contents)  as  follows; 
■'Subtitle  K— Miscellaneous 

"SEC.  13101.  FOOD  STA.MP  ELIGIBILITY. 

■Section  6(!'i  of  the  Food  Stamp  .Act  of  1977 
(7  U.S.C.  2015(f)  is  amended  by  striicing-  the 
third  sentence  and  Inserting  the  following-: 
••The  State  ag-ency  shall,  at  Its  option,  con- 
sider either  all  income  and  financial  re- 
sources of  the  individual  rendered  ineligible 
to  participate  In  the  food  stamp  program 
under  this  subsection,  or  such  income,  less  a 
pro  rata  share,  and  the  financial  resources  of 
the  ineligible  individual,  to  determine  the 
eiigibillty  and  the  value  of  the  allotment  of 
the  household  of  which  such  individual  is  a 
member/' 

-SEC.  13102.  REDUCTION  IN  BLOCK  GRANTS  FOR 
SOCLVL  SERVICES. 

■■Section  2003(c)  of  the  Social  Security  Act 
(42  U.S.C.  1397b)  is  amended— 

"(1)  by  striicing  'and^  at  the  end  of  para- 
graph (4i:  and 

"(2)  by  striking  paragraph  (5)  and  inserting 
the  following: 

■i5i  $2,800,000,000  for  each  of  the  fiscal  vears 
1990  through  1996:  and 

-(6 1  52.240.000,000  for  each  fiscal  year  after 
fiscal  year  1996.". 

Mr.  KASICH.  Mr.  Speaker,  pursuant 
to  House  Resolution  272.  I  call  up  the 
conference  report  on  the  bill  (H.R.  2491) 
to  provide  for  reconciliation  pursuant 
to  section  105  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  15.  1995.  at  page  H12509  and 
prior  proceedings  of  the  House  of 
toda.v.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
each  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Ms.  Molinari]. 
a  member  of  the  Committee  on  the 
Budget. 

Ms.  MOLINARI.  Mr.  Speaker,  there 
comes  a  time  for  every  family  in  Amer- 
ica where  parents  pass  on.  leaving  their 
children  with  hopefully  some  lessons 
learned,  maybe  a  house,  at  least  some 
prayers  and  love.  Imagine,  however  if 
you  could,  that  once  you  leave  this 
Earth  and  your  children  and  your 
grandchildren  are  called  to  the  reading 
of  the  will,  they  are  told  the  unimagi- 
nable news  that  the  parents  who 
claimed  to  have  loved  them  so  very 
much  left  them  nothing  but  a  moun- 
tain of  bills  and  debt,  and  that  in  fact 
these  children  and  grandchildren  will 


have  to  work  the  rest  of  their  lives  to 
pay  off  the  uncontrolled  spending  hab- 
its of  their  parents. 

None  of  us  in  this  Nation  would  ever 
dream  to  do  this.  Yet  this  is  just  what 
we  have  done  for  the  last  30  years. 
Today  we  say  no  more,  no  more  to  a 
child  born  today  having  to  spend  close 
to  5200,000  over  the  course  of  their  life- 
time in  taxes  to  just  pay  interest  on 
the  debt.  Every  American  deserves  a 
better  future. 

Mr.  Speaker,  a  balanced  budget  is  the 
right  thing  to  do  now.  not  after  the 
next  Presidential  election. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  SABO.  Mr.  Speaker,  may  I  first 
again  congratulate  my  friend  from 
Ohio  in  successfully  bringing  to  this 
House  his  vision  and  the  vision  of  the 
majority,  a  budget  for  the  next  several 
years.  I  know  it  is  not  easy.  It  involves 
lots  of  tough  decisions.  I  do  not  agree 
with  your  product,  but  I  respect  your 
ability  to  bring  this  product  before  us 
today.  However,  I  must  say  to  the  ma- 
jority, I  think  the  fact  that  we  are  only 
spending  2  hours  debating  a  bill  of  this 
magnitude  is  really  a  disgrace  to  this 
institution. 

Mr.  Speaker,  throughout  this  year. 
Congress  has  been  locked  in  a  profound 
debate  over  two  competing  visions  of 
America's  future  and  what  those  vi- 
sions mean  for  American  families, 
workers  and  the  most  vulnerable 
among  us. 

Today  with  this  budget  we  have  a 
clear  statement  of  what  the  Republican 
vision  for  America  is  all  about.  This 
budget  is  their  answer  to  complex  ques- 
tions about  the  role  of  Government  and 
about  the  best  way  to  balance  the  Fed- 
eral budget. 

It  is  an  answer  that  affluent  Ameri- 
cans will  welcome.  It  is  an  answer  the 
wealthiest  and  most  powerful  interests 
in  our  society  will  receive  with  open 
arms,  because  they  will  be  enriched  by 
the  policies  this  budget  represents. 

For  millions  of  Americans,  this  budg- 
et is  no  answer  at  all.  For  them  it  does 
not  represent  the  best  of  American  val- 
ues. Instead,  it  represents  a  one-sided 
attack  on  lower  and  middle-income 
citizens  who  will  see  the  doors  of  op- 
portunity close  as  chances  to  better 
themselves  disappear. 

Under  this  budget,  millions  of  low-in- 
come families  will  see  the  safety  net 
that  ensures  them  adequate  food,  shel- 
ter and  medical  care  shredded. 

So  I  say  to  my  Republican  col- 
leagues, you  must  now  justify  your 
budget  to  the  American  people.  You 
must  tell  them  why  $245  billion  in  tax 
breaks  is  fair  when  you  impose  new 
taxes  on  low-income  workers.  You 
must  explain  to  them  how  making  it 
difficult  if  not  impossible  for  millions 
of  our  citizens  to  obtain  adequate 
health  care  is  the  type  policy  that  will 
renew  America. 

Americans  will  also  want  to  know 
how  your  extreme  cuts   in   nutrition, 


education,  job  training,  transportation 
and  research  will  move  this  country 
forward  when  we  have  many  years  of 
evidence  that  these  investments  en- 
hance our  economic  future  and  the 
well-being  of  our  society.  And  you 
must  explain  how  eliminating  work  in- 
centives and  reducing  work  opportuni- 
ties will  assist  us  in  our  efforts  to 
move  people  from  welfare  to  work. 

I  find  the  answers  you  have  provided 
in  this  budget  are  not  only  inadequate, 
but  also  mean-spirited  and  destructive 
of  our  society. 

Mr.  Speaker,  one  of  the  most  trou- 
bling aspects  of  the  Republican  budget 
is  that  it  will  escalate  the  20-year 
trend  that  has  pushed  income  inequal- 
ity in  this  country  to  its  highest  level 
ever.  Clearly  we  can  do  better  for  our 
families,  our  workers  and  our  economy. 

I  urge  my  colleagues  to  reject  this 
Republican  budget  and  to  begin  to 
work  together  to  forge  a  balanced 
budget  that  is  fair  to  all  Americans 
and  that  strengthens  our  Nation's 
economy  and  America's  future. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  almost  hesitate  to 
come  to  the  floor  because  I  do  not  want 
to  be  perceived  as  crowing.  But  I  would 
commend  to  everybody  in  this  Cham- 
ber and  everybody  across  these  great 
United  States  to  try  to  get  yourself  a 
copy  of  the  Washington  Post  editorial 
from  yesterday.  It  talks  about  the  fact 
that  we  have  an  obligation  and  a  re- 
sponsibility, and  let  me  just  read  one, 
little  paragraph  here,  one  little 
snippet: 

■'The  Democrats  led  by  the  President 
chose  instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly         used  the         issue, 

demagogued  on  it.  because  they  think 
that's  where  the  votes  are  and  the  way 
to  derail  the  Republican  proposals  gen- 
erally.'' 
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They  further  go  on  to  say  that  there 
is  a  need  to  deal  responsibly  with  mid- 
dle-class entitlement  programs,  and 
they  say  at  the  bottom  of  the  editorial, 
••To  do  otherwise  is  to  hide,  to  lull  the 
public,  and  to  perpetuate  the  budget 
problem  they  profess  to  be  trying  to 
solve.  Let  us  say  it  again:  If  that  is 
what  happens,  it  will  be  real  default." 

This  editorial  lays  out  the  challenge 
not  just  to  the  Democrats  but  to  the 
Republicans  as  well  the  need  to  re- 
strain ourselves  as  we  approach  Fed- 
eral spending. 

Folks,  let  me  just  have  you  take  a 
look  here.  We  have  59. 5  trillion  in  Fed- 
eral spending  over  the  last  7  years  in 
this  country.  S9.5  trillion.  If  you  start- 
ed a  business  at  the  time  of  Christ,  if 
you  lost  SI  million  a  day  7  days  a  week, 
you  would  have  to  lose  $1  million  a  day 
7  days  a  week  for  the  next  700  years  to 
get  to  $1  trillion. 
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The  national  debt  Is  $5  trillion,  and 
over  the  last  7  years  we  have  spent  $9.5 
trillion.  Over  the  next  7  years,  under 
the  plan  on  the  floor  today,  by  slowing 
the  growth  in  Medicare,  slowing  the 
growth  in  welfare,  slowing  the  growth 
in  education,  all  of  them  growing,  just 
not  growing  as  fast,  we  are  going  to  go 
from  $9.5  trillion  to  $12  trillion,  a  $2,5 
trillion  increase  in  Federal  spending. 

The  question  is.  ladies  and  gentle- 
men, can  we  preserve  the  extra  tril- 
lion? That  is  fundamentally  the  ques- 
tion. And  to  bring  it  down  to  the  fam- 
ily, when  you  set  $100  aside  out  of  your 
paycheck  for  your  kids'  college  edu- 
cation, when  we  set  that  $100  aside  in 
that  savings  account  for  our  children's 
future,  we  would  not  try  to  figure  out 
every  gimmick  and  every  explanation 
we  can  use  to  spend  that  $100.  because 
that  is  the  hundred  bucks  we  are  set- 
ting aside  for  our  children,  because  we 
think  setting  it  aside  is  going  to  give 
our  children  an  opportunity. 

As  consumers  today,  of  the  Federal 
spending  that  goes  on.  we  will  be  able 
to  consume  $2.5  trillion  more  than 
what  we  consumed  over  the  last  7 
years.  The  question  is  just  like  we  set 
that  $100  aside  in  that  little  kitty  for 
your  children's  education,  can  we  set 
that  SI  trillion  aside  for  our  children's 
future  so  they  will  have  decent  jobs 
and  a  decent  chance  at  a  college  edu- 
cation and  a  decent  home?  If  we  do. 
they  are  going  to  have  success.  If  we  do 
not.  they  are  going  to  have  success.  If 
we  do  not.  they  are  going  to  live  in 
one-room  shacks,  and  they  are  going  to 
pay  a  fortune  for  it.  and  they  are  going 
to  have  trouble  getting  jobs. 

We  must  pass  this  Balanced  Budget 
Act  bill  today.  Preserve  the  future  of 
America.  Consume  slightly  less  and 
guarantee  something  for  our  children. 

Mr.  SABO.  Mr.  Speaker.  I  yield  5 
minutes  to  my  friend  the  gentleman 
from  Texas  [Mr.  STENHOLM]. 

Mr.  STENHOLM.  Mr.  Speaker,  unlike 
some  Members  on  the  other  side  of  the 
aisle  who  spoke  of  this  being  the  day 
they  have  waited  for  years  to  see,  I  feel 
like  the  young  boy  who  waited  for 
Christmas  only  to  find  lumps  of  coal  in 
his  stocking. 

How  I  would  love  to  celebrate  a  com- 
mon sense,  compassionate,  honest,  fair 
balanced  budget.  I  would  have  loved 
having  an  opportunity  to  participate  in 
the  conference  which  produced  this 
budget.  Even  though  I  was  one  of  the 
overall  conferees.  I  got  my  first 
glimpse  of  the  package  this  morning, 
first  from  some  lobbyists  who  evi- 
dently had  first  dibs  at  the  information 
and  then  finally  summary  information 
compiled  by  my  ranking  member. 

I  would  love  to  celebrate  a  budget 
that  speaks  to  the  need  for  reaching 
balance  before  using  more  borrowed 
money  to  allow  for  tax  cuts. 

I  would  love  to  celebrate  a  balanced 
budget  that  takes  seriously  the  imp)act 
which  this  level  of  Medicaid  savings 
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will  have  on  the  underserved  in  rural 
and  inner  city  America.  I  make  ref- 
erence to  the  letter  I  received  just  this 
morning-  from  the  Texas  Hospital  Asso- 
ciation urging  all  Members  of  the 
Texas  delet^ation  to  vote  atrainst  this 
conference  report  because  "the  various 
health  care  provisions  in  this  letrisla- 
tion  are  not  in  the  best  interest  of  pa- 
tients, communities,  and  those  who 
provide  their  care." 

I  would  love  to  celebrate  a  balanced 
budget  that  holds  harmless  the  most 
vulnerable  in  our  societ.v:  seniors  in 
nursins  homes,  lower  income  working' 
families  tryin?  to  stay  off  of  welfare, 
disabled  individuals. 

The  other  party  has  implied  that  un- 
less Members  support  this  reconcili- 
ation bill,  one  opposes  a  balanced  budg-- 
et.  That's  simply  not  true.  We  pre- 
sented hard  evidence  here  on  the  House 
floor  that  that  is  not  true.  We  pre- 
sented a  CBO-scored  7-year  balanced 
budg-et  which  didn't  destroy  Medicare. 
Medicaid.  EITC.  student  loans,  chil- 
dren's nutrition,  and  so  many  other 
protjrams.  Our  budget  would  require 
shared  sacrifice,  but  not  at  the  expense 
of  compassion. 

I  do  commend  Chairman  K.asich  for 
the  incredibly  hard  work  he  has  done 
in  putting  together  a  package.  I  offer 
tremendous  praise  for  the  way  he  has 
moved  the  debate  in  this  country  to- 
ward a  balanced  budget.  But  this  is  not 
the  balanced  budget  we  need. 

President  Clinton  has  stated  clearly 
that  he  intends  to  veto  this  reconcili- 
ation bill  and  I  support  him  in  that  de- 
cision. But  just  as  strongly.  I  will  fol- 
low by  urging  him  to  work  toward  find- 
ing the  middle  ground  which  protects 
some  of  his  priorities  and  principles, 
remaining  within  the  framework  of  a 
time-certain  balanced  budget.  I  support 
every  Member  of  this  body.  Democrat 
or  Republican,  who  refuses  to  accept 
defeat  in  finding  a  commonsense  reso- 
lution of  our  disagreements,  rolls  up 
their  sleeves,  and  moves  toward  a  bal- 
anced budget. 

I  will  vote  -no"  today  but  this  cam- 
paign is  far  from  over  today.  I  hope 
that  the  next  time  we  come  to  the  floor 
for  this  debate.  I  will  have  the  privilege 
of  standing  shoulder  to  shoulder  with 
both  my  chairman  and  my  ranking 
Member  in  supporting  a  balanced  budg- 
et solution  that  we  all  can  be  proud  of 
Mr.  ORTON.  Mr.  Speaker,  will  the 
gentleman  yield'^ 

Mr.  STEXHOLM.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  ORTON.  Mr.  Speaker.  I  thank 
the  ranking  member  and  also  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Stenholm].  for  yielding  to  me. 

I  would  like  to  associate  myself  with 
each  of  the  points  that  the  gentleman 
from  Texas  [Mr.  Stenhol.m]  has  made. 

I.  too.  will  vote  •no  "  on  this  particu- 
lar budget  reconciliation,  not  because  I 
am  opposed  to  a  balanced  budget  but 
because  we  have  not  sat  down  as  a  bi- 


partisan group  in  this  country  m  this 
body  with  the  President  to  talk  and  lis- 
ten to  one  another  and  identify  the 
people's  priorities. 

I  agree  that  we  must  balance  the 
budget,  that  we  must  do  it  within  a 
time  certain.  The  budget  which  we 
have  proposed  on  the  floor  of  the 
House,  in  fact,  would  take  us  to  bal- 
ance in  7  years  under  CBO  scoring,  and 
I  urge  the  President  to  come  to  the 
table  on  those  issues. 

But  also  let  me  just  say  the  country 
is  looking  at  us  today  with  amazement 
because  we  are  not  even  talking  or  lis- 
tening to  one  another.  We  are  not  talk- 
ing to  the  President.  We  are  not  talk- 
ing. Democrats  and  Republicans,  and 
the  people  out  there  are  fed  up. 

I  also  commend  Chairman  K.^.sicH.  He 
has  worked  with  me  and  others  on  the 
committee  over  the  years  in  the  minor- 
ity and  also  in  the  majority.  But  it  is 
time  today  to  set  aside  partisan  bicker- 
ing. It  is  time  today  to  stop  arguing  be- 
tween the  President  and  the  Congress. 
It  is  time  today,  and  I  offer  to  Repub- 
licans, to  Democrats,  to  the  adminis- 
tration, anyone  who  wants  to  come  in 
and  sit  down.  The  budget  which  we  put 
forward  on  this  floor  10  da.vs  ago  is 
where  we  are  all  going  to  have  to  come 
in  the  end  game  an.vway. 

Let  us  sit  down  and  start  agreeing  on 
where  we  agree,  identify  where  we  dis- 
agree, and  come  to  agreement.  That  is 
what  the  public  wants.  That  is  what  I 
urge. 

I  hold  out  the  hand  in  offering  to  any 
of  the  Republicans,  and  we  have  been 
meeting  with  several  on  both  the  sides 
of  the  aisle,  let  us  start  identifying 
those  things,  let  us  get  it  done.  Let  us 
.get  the  Government  back  working  and 
solve  these  problems. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyeh]. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  and 
associate  myself  with  the  remarks  of 
the  gentleman  from  Texas  and  the  gen- 
tleman from  Utah  and  congratulate 
them  on  their  efforts. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Camp],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  CAMP.  Mr.  Speaker,  let's  drop 
the  rhetoric.  Let's  instead  focus  on 
what  we  are  accomplishing  today. 

We  are  balancing  the  budget  for  the 
first  time  in  26  years.  We  promised  the 
American  people  a  balanced  budget  and 
the  Balanced  Budget  Act  is  about  keep- 
ing that  promise. 

Consider  this:  A  balanced  Federal 
budget  means  as  much  as  2  percent 
lower  interest  rates. 

Families  will  save  over  S37.000  in  in- 
terest on  the  average  home  mortgage: 
S900  on  the  average  car  loan;  and  S2.167 
on  the  average  student  loan. 

Our  opponents  call  us  cruel.  But  what 
is  truly  cruel  is  sticking  every  child 
born  this  year  with  a  lifetime  bill  of 


SI87.000  just  to  pay  the  interest  on  that 
monster  that  is  our  national  debt. 

All  Americans  will  benefit  from  a 
balanced  budget. 

If  we  accomplish  this  task,  we  will 
provide  a  brighter  future  and  a  better 
America  for  our  children,  our  seniors, 
emplo.vers,  veterans,  and  every  Amer- 
ican. 

Mr.  Speaker,  we  have  kept  our  prom- 
ises for  America's  families,  for  Ameri- 
ca's future. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Wool.sev], 
a  member  of  our  committee. 

Ms.  WOOLSEY.  Mr.  Speaker,  no  won- 
der the  majority  is  only  allowing  2 
hours  to  debate  this  conference  report. 
They  don't  want  the  American  people 
to  hear  the  harmful  things  their  budget 
will  do  to  education:  to  seniors  and 
their  families:  and  to  middle-income 
workers.  But  I  am  going  to  tell  you. 
my  friends,  about  the  part  of  this  bill 
that  I  know  best— welfare  reform.  As 
the  only  Member  of  this  body  who  has 
actually  been  a  single,  working  mother 
on  welfare.  I  know  that  the  welfare 
provisions  in  this  bill  will  not  work.  I 
have  lived  it. 

This  bill  does  nothing,  absolutely 
nothing,  to  get  families  off  welfare  and 
into  jobs  that  pay  a  liveable  wage. 
There  is  no  education,  no  job  training, 
and  not  nearly  enough  child  care  and 
health  care. 

Mr.  Speaker,  the  choice  comes  down 
to  this.  We  either  punish  poor  children, 
as  this  conference  report  does.  or.  we 
invest  in  families  so  they  can  get  off 
welfare  permanently.  Let's  do  what  is 
right  for  our  children.  Vote  against 
this  conference  report. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Oklahoma  [Mr.  L.\rge.\t]. 
Mr.  LARGENT.  Mr.  Speaker,  for  40 
years  we  have  wandered  in  the  desert, 
and  today  we  find  ourselves  at  the 
River  Jordan,  and  it  is  time  to  cross. 

For  too  long,  we  said  we  were  going 
to  balance  the  budget,  and  yet  we  have 
not  done  it.  Today  is  the  time  we  make 
a  historic  first  step  in  that  direction. 

I  have  had  the  opportunity  over  the 
last  20  years  to  talk  to  America's 
young  people  all  across  the  country, 
and  sadly  I  am  here  to  report  that  this 
is  the  first  generation  of  young  people, 
when  asked  on  a  survey,  do  you  think 
in  your  lifetime  that  you  will  ever  be 
better  off  than  your  parents  are.  this  is 
the  first  generation  of  young  people 
who  say.  --No.  I  do  not  think  I  will  be.  " 
Our  young  people  today  have  lost 
their  hope.  They  have  lost  their  future. 
It  is  time  to  address  that.  That  is  real- 
ly what  this  debate  is  about,  is  about 
providing  for  a  vision,  a  future  and  a 
hope. 

What  we  see  today  is  a  collision  of  vi- 
sions for  what  America  will  look  like 
for  the  next  generation.  What  will 
America    look    like    with    a    balanced 


budget'.'  How  about  in  the  words  of 
Alan  Greenspan,  a  2-percentage-point 
drop  in  the  Inflation  rate'? 

Mr.  Speaker.  I  would  just  urge  my 
colleagues  to  vote  "yes  "  on  this  Bal- 
anced Budget  Act  of  1995  for  our  chil- 
dren, for  our  future,  for  the  next  gen- 
eration. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Marvland  [.Mr.  C.akdin], 

Mr.  CARDIX.  Mr.  Speaker,  let  me 
thank  my  friend  for  yielding  me  this 
time. 

I  oppose  this  budget.  It  is  based  upon 
the  wrong  premises.  It  is  based  upon  a 
large  tax  cut  for  the  wealthy  while  we 
are  wallowing  in  debt,  asking  our  sen- 
iors to  pay  more  for  their  health  care 
and  get  less,  and  extreme  cuts  in  edu- 
cation and  the  environment. 

There  is  a  better  way.  The  Coalition 
budget  would  balance  the  budget  in  7 
years  with  less  borrowing  and  debt. 
with  reasonable  appropriations  for 
Medicare  and  for  education  programs. 

I  ask  my  colleagues  to  reject  this  Re- 
publican budget.  Let  us  truly  work  to- 
gether in  a  bipartisan  way  and  support 
a  budget  that  will  balance  the  budget 
in  7  years  with  less  extreme  cuts.  We 
can  do  it  if  we  were  only  willing  to 
work  together  in  a  bipartisan  way. 

Vote  against  this  Republican  budget. 
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Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Ohio  [Mr.  PORTM.\N].  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  PORTMAN.  .Mr.  Speaker.  I  thank 
the  budget  chairman  for  giving  me 
time. 

Mr.  Speaker,  one  of  my  local  papers. 
the  Cincinnati  Post,  put  it  well  in  a  re- 
cent editorial:  ■•\ovv  is  our  best  chance 
to  bring  fiscal  sanit.v  to  Washington." 

Mr.  Speaker,  if  we  do  not  roll  up  our 
sleeves  and  get  to  work  on  getting  this 
budget  under  control.  I  think  we  will 
not  only  have  missed  a  chance  to  save 
the  next  generation.  I  think  we  will 
have  perhaps  missed  the  last  best 
chance.  If  we  continue  to  ignore  the 
problem,  the  debt  in  this  country  is 
going  to  grow  from  about  S4.9  trillion 
today  to  almost  S7  trillion  7  years  from 
now. 

If.  on  the  other  hand,  we  can  get  our 
act  together  and  get  this  budget  under 
control,  if  we  grasp  the  historic  oppor- 
tunit.v  before  us.  v/e  can  give  our  kids 
and  grandkids  the  same  shot  at  the 
American  dream  that  we  have  had  and 
our  parents  had.  Specifically,  we  are 
going  to  see  lower  interest  rates,  we 
are  going  to  see  higher  productivity, 
we  are  going  to  see  lower  inflation,  and 
we  are  going  to  see  higher  take-home 
pay.  That  is  what  this  is  all  about,  giv- 
ing them  the  same  chances  we  have 
had. 

Let  us  grasp  this  opportunity.  We 
have  a  plan  here  today  to  -do  it.  Let  us 
do  it. 


Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  new- 
York  [Mr.  HOfGHTON]. 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
came  here  in  1987.  I  was  worried  about 
the  slide  into  bankruptcy.  I  have  been 
in  business.  When  you  are  in  business, 
you  have  a  problem:  you  get  at  it.  fix 
it.  and  move  on  to  the  next  one.  But  we 
did  not  do  it.  and  I  blame  myself  as 
much  as  I  blame  an.vone  else  here. 

But  my  worry  now  is  we  are  going  to 
get  tangled  up  in  partisanship  and  per- 
sonalities and  be  thumbing  our  nose  at 
one  another  and  not  get  the  job  done. 
You  cannot  look  at  the  economic  and 
budget  outlook  report  of  the  Congres- 
sional Budget  Office,  .you  cannot  look 
at  the  Bipartisan  Commission  on  Enti- 
tlement and  Tax  Reform,  and  not  real- 
ize we  are  really  in  bad  shape,  because 
now  we  should  be  building  a  surplus. 
And  why?  Because  of  the  b^by 
boomers. 

We  have  everything  working  for  us. 
We  have  the  demographics,  we  have  the 
Depression  babies,  we  have  the  peace 
dividend,  we  have  got  the  economy. 
But  we  are  not  doing  it.  We  are  borrow- 
ing, at  the  very  time  we  should  be 
building  a  surplus. 

Some  will  say  there  is  a  better  way. 
and  I  am  sure  there  is  a  better  way. 
But  there  has  always  been  a  better 
way.  That  has  been  our  problem.  I 
think  we  ought  to  get  at  this,  and  I  do 
not  think  we  should  duck  the  issue. 
Wh.v  not  now? 

Mr.  HOBSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Kentuck.y       [Mr. 

BrNNI.N'GJ. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
Balanced  Budget  Act  of  1995. 

Mr.  Speaker,  I  am  glad  to  have  an  oppor- 
tunity to  speak  today  in  tavor  o1  our  balanced 
budget  bill.  It  is  a  Decisive  step  forward  on  the 
road  to  getting  the  country's  finances  pack  in 
order. 

This  budget  represents  our  commitment  to 
the  future  and  the  economic  well-being  of 
America's  children  ana  grandchildren.  Our 
budget  will  save  the  Meaicare  Program  for 
bankruptcy;  end  welfare  as  we  know  it;  and 
return  a  lew  aoHars  to  the  pockets  of  those 
who  earned  them. 

As  chairman  of  the  Social  Security  Sub- 
committee, I  have  focusea  on  the  way  our  bal- 
anced budget  will  affect  both  the  young  and 
the  elderly.  We  are  providing  a  S500  per  child 
tax  credit  for  middle-class  families.  As  a  father 
and  grandfather,  I  know  how  important  this 
credit  IS. 

But,  we  did  not  forget  the  elderly  and  the  in- 
firm in  this  budget  either.  Part  of  our  original 
Contract  With  America  was  the  Senior  Citi- 
zen's Equity  Act.  We  have  been  successful  In 
getting  part  of  that  into  this  bill. 

I  wish  that  we  could  have  included  the  in- 
crease in  the  Social  Security  earnings  limit  in 
the  balanced  budget  bill.  We  passed  it  in  the 
House  but  the  other  body  has  different  rules 
and  for  technical  reasons  it  did  not  make  it 
into  this  bill. 


Nonetheless,  we  are  committed  to  increas- 
ing the  earnings  limit  and  I  have  a  separate 
bill  which  the  leadership  has  committed  to 
bringing  to  the  floor  Pefore  we  end  this  ses- 
sion ol  Congress.  We  will  raise  it. 

Our  budget  is  a  well  considered  plan  to  help 
all  Americans  It  is  not  the  extremist  nightmare 
that  Mr.  Clinton  wants  everyone  to  think  that 
it  IS. 

The  bill  before  us  contains  a  very  important 
provision  to  help  those  who  are  terminally  ill  or 
chronically  ill.  It  allows  them  to  sell  their  iite  in- 
surance policy  and  receive  the  proceeds  tax 
free. 

Allowing  the  terminally  ill  to  have  access  to 
their  insurance  proceeds  prior  to  their  aeath 
lets  them  spend  the  rest  of  their  lite  in  iignity. 
Mr.  Speaker,  that  is  not  extremism:  -hat  is 
compassion. 

Mr.  Clinton  likes  to  talk  about  extremism 
Well,  I  dont  think  that  it  is  extremis^''  to  give 
a  SI, 000  apove-the-line  deduction  tor  custo- 
dial care  of  elderly  relatives  in  a  taxpayer's 
home:  that  is  compassion. 

Our  bill  provides  capital  gams  tax  relief 
which  benefits  the  young  and  old  alike  En- 
couraging and  rewarding  investment  m  our 
country  is  not  extremism  in  my  book:  that  is 
wise  policy. 

Our  Pill  expands  the  availability  ot  IRA's 
which  allows  the  young  to  plan  for  their  senior 
years.  Planning  ahead  to  take  care  ot  yourself 
and  your  family  is  not  extremism;  that  is  smart 
thinking. 

The  only  ones  who  will  find  this  balanced 
budget  extreme  are  those  addicted  to  doing 
things  the  same  old  way.  To  the  far  left.  I  am 
certain  that  it  is  their  worst  fear  and  they  'jviII 
say  anything  to  kill  it. 

To  the  rest  of  us,  this  is  a  smart  Duoget 
filled  with  good  policies  and  it  sets  this  Gov- 
ernment on  the  right  path  I  urge  my  col- 
leagues to  support  this  balanced  budget  for  all 
Americans. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 

[Mr,  BlLIRAKIS], 

Mr.  BILIRAKIS.  Mr.  Speaker,  there 
is  one  reason  and  one  reason  only  that 
we  are  here  toda.y.  Whether  some  in 
this  Chamber  recognize  it  or  can  admit 
it.  one  reason  brings  us  here  today:  Un- 
less we  have  the  courage  to  pass  this 
balanced  budget,  all  too  soon  we  will 
have  no  revenue  to  fund  the  good  pro- 
grams our  Nation  needs. 

We  all  want  America  to  remain  the 
strongest  country  in  the  world.  We 
want  our  children  to  grow  up  healthy, 
well  educated,  drug  free,  and  pros- 
perous. 

We  just  can't  achieve  these  goals 
without  first  addressing  the  deficit. 
Otherwise,  we,  our  Nation  and  our  chil- 
dren's future  will  be  strangled  by  run- 
away deficits. 

Former  Democratic  Senator  Paul 
Tsongas  made  this  clear  when  he  noted 
that  "The  Bipartisan  Commission  on 
Entitlement  and  Tax  Reform  shocked 
even  cynical  inside-the-beltway  t.vpes 
b.v  pointing  out  that,  on  the  current 
path,  entitlement  programs  plus  inter- 
est will  cost  more  than  all  Federal  rev- 
enues by  the  year  2012.  " 
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All  of  the  rhetoric,  the  acrimony,  and 
the  accusations  that  have  been  aired 
here  in  the  past  few  weeks — even  this 
Government  shutdown— will  be  a  small 
price  to  pay  if  we  balance  this  budget, 
if  we  have  the  foresight  to  look  beyond 
the  obstacles  of  today  and  secure  the 
future  for  our  children  and  their  chil- 
dren. 

We  must  pass  this  landmark  leg-isla- 
tion  to  balance  our  Federal  budget  and 
begin  to  honestly  address  our  Nation's 
problems. 
Support  his  bill. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flor- 
ida. Mr.  S.'KM  Gibbons,  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker.  I  never 
picked  up  SI  trillion  or  even  SI  million 
in  my  life,  but  this  bill  represents  a  SI 
trillion  change,  and  none  of  us  in  here 
know  it.  This  is  the  biggest  monument 
to  mismanagement  of  legislative  times 
I  have  ever  seen. 

This  debate,  instead  of  taking  a  total 
of  2  hours,  should  have  been  finished  in 
July,  had  not  the  Speaker  mismanaged 
this  place  over  a  much-extended  period 
of  time. 

It  is  impossible  to  read  this.  I  first 
saw  it  last  night  about  9  o'clock.  It  is 
unnumbered  pages  printed  in  extra 
small  print,  not  the  normal  size  print. 
The  pages  are  unnumbered.  As  you  can 
see.  it  is  held  together  with  rubber 
bands. 

This  is  their  glorified  piece  of  legisla- 
tion. We  know  very  little  about  it  ex- 
cept we  know  that  their  priorities  are 
wrong.  Their  first  priority  is  to  give  a 
crown  jewel  to  everyone,  which  is  a 
S250  billion  tax  cut.  They  tell  us.  but 
they  produce  no  evidence,  that  it  goes 
to  middle-class  people.  There  is  no  evi- 
dence available  to  any  Member  of  Con- 
gress to  sustain  that  allegation.  I  do 
not  believe  it  is  true. 

One  of  the  principal  things  in  here  is 
a  family  credit,  but  33  percent  of  all 
the  families  in  America  with  children, 
who  qualify  on  demographics  and  ev- 
erything else,  do  not  get  one  penny  out 
of  that,  because  they  do  not  pay  the 
right  kind  of  ta.xes.  They  pay  taxes, 
but  they  just  do  not  pay  the  kind  the 
Republicans  define  as  being  the  right 
kind  to  pay.  So  33  percent,  and  they 
happen  to  be  in  the  lowest  income  cat- 
egory, do  not  get  anything  out  of  that 
so-called  crown  jewel. 

Now.  I  do  not  know  what  all  the  hid- 
den things  are  in  here.  It  will  take 
years  to  search  those  out  with  a  micro- 
scope. But  I  assume  they  are  in  here. 
They  have  always  been  in  here.  That 
same  virus  has  infected  every  piece  of 
legislation  that  I  have  ever  seen  in  this 
House,  and  I  am  sure  they  are  in  here. 
But  it  will  be  years  before  anybody  is 
ever  able  to  search  it  all  out.  except 
the  lobbyists  who  got  them  put  in  here. 
Now.  it  is  not  when  we  balance  the 
budget,    or    whether    we    balance    the 
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budget;  it  is  how  we  balance  the  budg- 
et. The  Republican  priorities  lay  the 
burden  upon  the  sick,  the  old  sick,  the 
young  sick,  and  the  middle-aged  sick. 
They  lay  the  burden  upon  the  poor. 
They  lay  the  burden  upon  the  working 
poor.  That  is  not  the  right  way  or  how 
to  balance  the  budget. 

Mr.  Speaker,  the  House  and  Senate  Repub- 
licans have  been  meeting  m  secret  lor  almost 
a  month  now  to  resolve  the  differences  be- 
tween two  horritjie  bills,  trying  to  arrive  at  a 
single  version  of  this  budget  reconciliation  bill 
that  will  be  acceptable  to  Republicans  in  both 
booies.  They  have  come  up  with  a  bill  that 
they  should  be  ashamed  of.  This  Republican 
budget  bill  that  Speaker  Gingrich  controlled 
so  tightly  represents  a  heartless  attempt  to 
balance  the  budget  on  the  backs  of  our  Na- 
tion's infants  and  children,  our  sick,  our  elder- 
ly, and  the  working  poor  That  is  not  what  I 
was  elected  to  this  honorable  body  to  do.  It  is 
not  what  the  American  people  need  or  want 
us  to  do  on  their  behalf.  I  strenuously  oppose 
this  budget  bill.  I  urge  all  Democrats  to  reject 
it  soundly. 

Now  that  the  Republicans  have  come  out  of 
their  secret  meetings  on  this  budget,  we  are 
able  to  see  just  how  extensive  the  damage  is 
to  ordinary  Amencans.  cuts  totaling  S561  bil- 
lion in  programs  designed  to  ease  the  burdens 
and  miseries  of  the  poor,  the  aged,  the  young, 
and  the  struggling.  The  Republican  budget 
wreaks  havoc  all  across  the  board:  cuts  total- 
ing S82  billion  in  sustenance  income  for  fami- 
lies with  children  through  the  welfare  program, 
including  cuts  ol  S40  billion  in  food  for  women 
and  children  through  food  stamp  and  other  nu- 
trition programs:  cuts  of  S165  billion  in  health 
care  for  the  elderly  through  the  Medicare  Pro- 
gram; cuts  ol  S32  billion  in  rewards  to  work  ef- 
fort for  low-wage  earners  through  the  earned 
income  tax  credit;  and  excessive  cuts  in  stu- 
dent loans  and  veterans'  benefits. 

I  am  a  strong  proponent  ol  reducing  the  def- 
icit. As  a  grandfather.  I  want  to  protect  this 
country's  legacy  to  future  generations.  But  our 
legacy  should  include  a  large  heart  and  a 
helping  hand  for  those  most  m  need. 

The  greatest  injustice  of  all  is  that  these 
budget  cuts  are  much  deeper  than  they  would 
need  to  be  if  the  Gingrich  Republicans  were 
simply  acting  to  shrink  the  Size  of  Govern- 
ment, as  they  disingenuously  describe  their 
actions  to  the  American  people.  These  cuts 
are  much  deeper  because  the  Republicans 
have  used  this  budget  as  an  opportunity  to  be- 
stow generous  tax  cuts  totaling  S245  billion 
disproportionately  benefiting  their  already-well- 
off  constituencies  ano  Republican  special  in- 
terests. This  excessive  tax  cut  is  unnecessary. 
It  IS  an  insult  to  the  spirit  of  decency  and  fair 
play  that  ordinary  Americans  know  to  be  one 
of  our  best  characteristics  as  a  people. 

It  IS  a  cruel  irony  that  all  this  suffenng  and 
injustice  IS  unlikely  to  accomplish  the  goal  the 
Republicans  are  claiming:  a  balanced  budget 
by  the  year  2002.  The  Republicans'  claims  are 
based  on  a  foundation  of  sand.  Many  of  their 
savings  are  based  on  assumptions,  rather 
than  actual  legislative  changes.  Most  of  these 
assumptions  will  not  come  true,  in  reality.  One 
of  the  assumptions  that  they  make  much  of  in 
this  Republican  budget  is  that  enacting  a  bal- 
anced budget  will  have  very  salutary  effects 
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on  the  economy,  such  as  lower  interest  rates 
and  higher  economic  growth.  However,  the 
Federal  Reserve,  the  Nation's  ultimate  arbiter 
of  interest  rates,  doesn't  see  It  that  way.  Al- 
though Federal  Reserve  Chairman  Greenspan 
strongly  favors  greater  budget  discipline,  Fed 
officials  were  described  in  the  Washington 
Post   earlier  this  seek  as   being   "unhapp[y] 

*  ■  •  with  widespread  anticipation  that  a  deal 
to  balance  the  budget,  even  7  years  down  the 
road,  will  be  rewarded  by  a  cut  in  the  Fed's 

•  •  •  interest  rates."  A  Fed  official  was  quoted 
as  saying  "Monetary  policy  should  certainly 
not  respond  now  to  the  mere  possibility  that 
the  budget  will  be  balanced  in  the  next  cen- 
tury." Republican  claims  that  their  senseless 
budget  will  result  in  a  healthier  economy  are 
hokum.  Why  would  the  economy  be  reassured 
and  energized  by  these  Republicans  who  can- 
not get  their  business  done  in  a  timely  man- 
ner, who  will  not  keep  the  Government  run- 
ning efficiently,  and  who  play  a  game  of  Rus- 
sian roulette  with  the  good  name  and  pristine 
reputation  of  our  very  Nation  by  scoffing  at  the 
idea  of  financial  default? 

Children  will  suffer  the  most  under  this 
Gingnch  Republican  budget.  Of  the  total  cuts 
of  S561  billion  in  the  programs  that  serve  the 
vulnerable  populations  listed  above,  S284  bil- 
lion cut  from  programs  that  pnmarily  benefit 
children.  Most  of  those  benefiting  from  the  nu- 
trition programs  are  children.  Almost  half  of 
those  served  by  Medicaid  are  children.  Sev- 
enty percent  of  all  Americans  on  welfare  are 
children.  Eighty  percent  of  those  receiving  an 
earned  income  tax  credit  are  families  with  chil- 
dren. Treating  children  this  way  is  inhuman. 

WELFARE 

Between  one  and  two  million  American  chil- 
dren will  be  pushed  into  poverty  by  the  hard- 
hearted welfare  policies  contained  in  this  con- 
ference agreement.  And  those  children  who 
are  already  poor  will  have  their  lives  made 
more  miserable.  These  cuts  are  too  deep. 
This  bill  IS  simply  too  tough — too  cruel — to 
children. 

It  leaves  the  safety  net  we  have  built  lor  our 
children  in  tatters,  replacing  the  safe  haven  we 
have  provided  with  the  luck  of  the  draw.  New, 
poorly  defined  "block  grants"  are  created.  The 
money  is  capped,  and  guaranteed.  Guaran- 
teed—not to  the  children— but  to  the  States. 
The  Federal  Government  promises  to  give 
those  poor,  needy  States  a  big  pot  of  money. 
And  what  do  we  ask  in  return?  Not  much. 

States  get  to  spend  the  money  for  a  set  of 
purposes  that  are  broad  enough  to  drive  a 
truck  through.  And,  mark  my  words,  before 
long,  we'll  learn  that  they  have  figured  out  how 
to  finance  highways  with  these  block  grants. 
The  Gingrich  Republicans  call  it  "flexibility."  I 
call  if  "irresponsibility."  Americans  will  call  it 
cruel. 

Of  course,  there  are  a  few  rules.  But  only 
those  favored  by  the  extreme  Gingnch  Repub- 
licans who  want  to  impose  their  view  of  moral- 
ity on  everyone.  Then,  ironically,  we  can  no 
longer  trust  the  States  to  do  what  is  nght.  We 
have  to  micromanage  them  or,  at  the  very 
least,  give  them  a  series  of  complicated  hoops 
to  jump  through  before  they  get  to  make  their 
own  decisions.  And,  along  the  way,  we  have 
completely  lost  sight  of  what  should  be  our 
basic  goal — protecting  children. 

Here's  one  example  that  demonstrates  my 
point.  After  much  pushing  and  prodding  by 


Democrats,  the  Republicans  finally  agreed  to 
leave  footer  care  payments  for  abused  chil- 
dren intact.  They  wanted  to  take  away  this 
safety  net  for  abused  and  neglected  children. 
Under  this  conference  agreement,  we  keep 
them  safe  from  physical  harm  but  there  is  no 
guarantee  that  we  can  offer  them  anything 
else.  No  child  in  foster  care  will  be  assured  of 
the  services  they  need  to  make  returning 
home  sale  or  adoption  a  reality.  States  will 
help  them  if  they  can.  If  they  run  out  of 
money,  kids  may  be  left  in  limbo.  Year,  after 
year.  That's  cruel. 

This  conference  agreement  cuts  more  than 
S80  billion  out  of  programs  serving  poor  fami- 
lies with  children.  At  the  same  time,  the  taxes 
of  these  families  are  increased  by  more  than 
S32  billion.  This  is  an  unfair  double  whammy 
for  the  poor  and  working  poor  families  in  this 
country.  Yes,  the  budget  needs  to  be  bal- 
anced. Thanks  to  the  leadership  of  a  decade 
of  Republican  Presidents  this  country  has 
mired  itself  in  a  sea  of  deficits.  The  American 
people  want  change.  But  they  do  not  except 
America's  children  to  be  first  in  line  to  pull  us 
out  of  the  mud. 

That  would  be  cruel.  I  won't  be  a  part  ol  it. 

MEDICARE  AND  MEDICAID 

The  aged  and  the  sick  are  also  among 
those  who  will  suffer  as  a  result  of  this  Repub- 
lican budget.  Millions  ol  seniors  who  have 
contributed  to  this  society  for  decades  will  pay 
more  lor  or  receive  less  health  care  or  both 
because  the  Republicans  are  bludgeoning  the 
Medicare  Program.  Those  who  receive  their 
health  care  through  the  Medicaid  Program,  ei- 
ther in  the  emergency  rooms  of  hospitals  that 
serve  the  poor  or  in  nursing  homes  all  across 
this  country  are  at  risk  ol  receiving  no  health 
care  at  all  as  a  result  ol  this  Republican  budg- 
et. 

Medicare  beneficiaries'  premiums  will  be  in- 
creased under  this  Republican  plan.  Bene- 
ficiaries will  have  only  tough  choices — as  the 
Republican  plan  makes  traditional  Medicare 
more  expensive  and  doctors  less  assessable. 
Making  traditional  Medicare  "wither  on  the 
vine"  as  the  Speaker  has  said  the  Repub- 
licans want,  will  not  make  life  easier  for  our 
Nation's  seniors.. 

The  Republican  bill  is  full  of  additional  out- 
rages. It  provides  antitrust  exemptions  (or  phy- 
sician groups  which  put  beneficiaries  at  risk 
for  even  higher  costs.  Their  bill  guts  critical 
protections  against  physicians  referring  pa- 
tients to  entities  with  which  they  have  an  own- 
ership or  employment  relationship.  The  bill 
makes  it  harder  to  impose  lines  on  those  who 
submit  fraudulent  claims  to  Medicare.  On  top 
of  all  this,  the  Republicans  want  to  squeeze 
payments  to  hospitals  and  doctors  so  hard 
that  rural  and  inner-city  hospitals  will  close, 
and  doctors  will  stop  taking  care  ol  Medicare 
patients. 

Too  many  bad  provisions  to  enumerate  add 
up  to  an  even  worse  bill. 

TAX  ISSUES 

Working  Americans  who  earn  little  enough 
to  be  eligible  for  the  earned  income  tax  credit 
are  admonished  by  the  Republicans  to  stay  in 
the  work  force,  to  work  longer  and  harder,  to 
take  personal  responsibility;  but  the  cuts  in  the 
earned  income  tax  credit  deliver  a  different 
message.  Their  message  is  that  the  rewards 
to  work  are  diminished,  the  return  for  one's  ef- 


fort IS  considerably  smaller.  Is  that  any  way  to 
encourage  the  very  actions  that  one  pro- 
motes? The  Republican  conundrum — or  one 
ol  them — appears  to  be  that  economic  incen- 
tives to  be  productive  matter  if  you  are  a 
wealthy  taxpayer  or  corporation  that  needs 
capital  gams  or  special  industry  tax  relief,  but 
not  if  you  are  an  ordinary  wage-earner  who 
benefits  from  the  earned  income  tax  credit. 

The  reduction  ol  S32  billion  in  the  earned  in- 
come tax  credit  [EITC]  will  result  m  tax  in- 
creases on  13  million  families  of  workers  who 
earn  less  than  328,500  a  year.  At  least  4  mil- 
lion of  them  earn  less  than  Si 0,000  a  year. 

This  tax  increase  reduces  the  incentive  to 
work  for  low-income  people  who  are  working 
and  struggling  hard  to  stay  in  the  work  force — 
the  very  thing  Republicans  have  said  they 
want  those  people  to  do.  it  makes  no  sense. 
Nor  does  it  make  any  sense  at  all  to  have 
families  who  make  less  than  S28.500  foot  the 
bill  so  that  wealthy  families  can  receive  tax 
Dreak  that  may  be  almost  as  large  as  the  an- 
nual salaries  of  some  of  those  targeted  fami- 
lies. 

The  Republicans  claim  that  73  percent  of 
their  crown  jewel  tax  cuts  will  go  to  families 
with  incomes  of  Si 00.000  or  less.  That  is  ob- 
fuscation  on  the  Republicans'  part.  They  claim 
this  because  they  ignore  these  deep  cuts  in 
the  earned  income  tax  credit — just  as  they  ig- 
nore the  plight  ol  those  Americans  who  re- 
ceive these  credits.  Distorting  the  tacts  like 
this  IS  unworthy  of  their  role  as  legislators  and 
national  leaders. 

Also.  I  am  deeply  disturbed  that  the  con- 
ference agreement  includes  a  provision  which 
allows  companies  to  take  billions  of  dollars  out 
of  their  workers'  pension  funds.  The  provision 
included  in  the  conference  report  is  a  slightly 
modified  version  of  a  proposal  that  was  de- 
feated by  a  vote  of  94  to  5  on  the  Senate 
floor.  1  would  have  thought  that  this  over- 
whelming and  bipartisan  vote  of  disapproval 
would  have  been  sufficient  to  ensure  that  this 
unwise  proposal  would  not  be  included  in  the 
conference  report. 

Based  on  revenue  estimates  of  the  con- 
ference report  provision,  it  appears  that  the 
Joint  Committee  on  Taxation  anticipated  that 
as  much  as  S20  billion  will  be  removed  from 
pension  plan  funds  by  employers  under  this 
proposal.  The  Pension  Benefit  Guaranty  Cor- 
poration has  estimated  that  as  much  as  Si  00 
billion  could  potentially  be  withdrawn  under  the 
proposal.  The  benefit  of  this  provision  will  be 
enjoyed  by  corporate  America — the  risks  will 
be  borne  by  employees  and  the  American  tax- 
payers. 

As  in  the  case  of  the  pension  reversion  pro- 
posal, the  Republican  conferees  would  have 
been  wise  to  adopt  the  Senate  provision  on 
expatriates.  The  Senate  proposal  was  adopted 
on  an  overwhelming  and  bipartisan  basis.  It  is 
deeply  disturbing  that  the  conference  did  not 
take  this  opportunity  to  stop  a  lew  wealthy 
Americans  from  gaming  tax  benefits  through 
the  act  of  renouncing  their  allegiance  to  a 
country  whose  economic  system  benefited 
them  extraordinarily. 

One  of  the  troubling  aspects  about  the  con- 
gressional consideration  of  the  expatriate  leg- 
islation involves  the  revenue  estimates  of  the 
Joint  Committee  on  Taxation.  Most  outside  tax 
experts  have  considered  the  expatriate  provi- 


sions included  in  the  Senate  version  of  the 
reconciliation  bill  as  being  a  far  more  effective 
answer  to  the  problem  of  tax  abuse  through 
expatriation  than  the  provisions  adopted  by 
the  House.  The  Treasury  Department  consist- 
ently has  estimated  that  provisions  similar  to 
those  included  m  the  Senate  bill  would  raise 
several  times  more  revenue  than  the  provi- 
sions included  in  the  House  reconciliation  bill. 
However,  the  Joint  Committee  has  estimated 
that  the  tar  more  effective  Senate  provision 
will  raise  little  more  than  half  the  revenue 
raised  by  the  House  bill. 

I  am  also  concerned  that  the  Republican 
budget  agreement  would  repeal  the  low-in- 
come housing  tax  credit  at  the  close  of  1997. 
The  low-income  housing  tax  credit  has  helped 
more  than  800,000  poor  families  afford  a  de- 
cent place  to  live,  it  encourages  investment  m 
residential  housing.  It  has  helped  to  revitalize 
urban  and  rural  neighborhoods  and  boosted 
local  economic  activity.  The  National  Gov- 
ernors' Association  has  urged  Congress  to  re- 
tain the  credit  as  a  permanent  incentive  for  the 
reliable  and  efficient  construction  of  low-m- 
come  housing  units.  The  Republicans  have 
not  explained  adequately  why  they  think  this 
credit  is  corporate  welfare  that  should  be  cut. 
And  those  hundreds  of  thousands  of  families 
know  otherwise.  The  credit  merely  has  pro- 
vided a  helping  hand  to  those  who  need  it. 
How  can  this  be  characterized  as  a  benefit  to 
corporate  America?  Repealing  an  incentive  for 
investment  in  housing  for  the  poorest  among 
us  IS  nothing  more  than  a  hit-them-when- 
they're-down  attack  on  America's  needy. 

I  have  always  believed  that  we  must  be  par- 
ticularly sensitive  to  the  needs  of  Puerto  Rico 
and  our  other  possessions  because  they  do 
not  have  voting  representation  in  the  Con- 
gress. It  has  always  been  my  position  that  any 
changes  to  the  section  936  credit  should 
maintain,  to  the  maximum  extent  possible,  real 
incentives  for  economic  development  m  Pueno 
Rico.  I  believe  that  a  credit  focused  on  eco- 
nomic activity  in  Puerto  Rico  would  accom- 
plish that  purpose.  The  conference  report  pro- 
visions phasing  out  the  section  936  credit  are 
not  designed  to  maximize  economic  develop- 
ment in  Puerto  Rico.  By  not  focusing  the  credit 
on  economic  activity  m  Puerto  Rico,  the  con- 
ference report  only  benefits  companies  such 
as  the  pharmaceutical  companies  and  soft 
dnnk  companies  which  claim  large  credits 
under  section  936  because  of  their  income 
from  intangibles,  but  often  have  relatively  little 
employment  in  Puerto  Rico. 

As  1  have  stated  earlier,  the  Republican 
conference  report  provides  substantial  reduc- 
tions in  programs  designed  to  protect  the  poor 
and  defenseless  m  our  society.  I  believe  that 
It  IS  inappropriate  m  such  a  bill  to  include  tax 
reductions  such  as  those  promised  in  the  Con- 
tract With  Amenca  that  disproportionately  ben- 
efit the  wealthy  and  powerful  m  our  society.  I 
also  believe  that  it  is  shocking  that  the  Repub- 
licans also  have  used  this  bill  as  a  vehicle  to 
do  special  interest  amendments.  They  have 
included  a  variety  of  narrowly  targeted  provi- 
sions. 

TRADE  ISSUES 

On  trade  provisions,  I  am  disappointed  that 
the  conference  agreement  does  not  include  an 
extension  of  the  trade  adjustment  assistance 
programs  for  workers  and  firms  for  an  addi- 
tional 2  years  through  the  fiscal  year  2000.  as 
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adopted  on  a  bioartisan  basis  in  the  Commit- 
tee on  Ways  and  Means.  I  am  also  dismayed 
that  House  Republican  conferees  reduced  the 
extension  ot  the  Generalized  System  of  Pref- 
erences program  for  2V2  years  as  provided  in 
the  House  bill  to  an  extension  tor  only  1  v? 
years 

Mr.  HOBSOX.  Mr.  Speaker.  I  do  not 
think  there  are  any  telephone  numbers 
in  there  of  the  previous  staffers,  as 
there  was  in  the  Democratic  budget. 

Mr.  Speaker.  I  yield  1  minute  to  the 
irentleman       from       Minnesota       [Mr. 

R.-\M.ST.\D]. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  is  it.  This  is  the 
moment  of  reckoning.  The  entire  Na- 
tion is  focused  on  Congress,  and  the 
taxpayers  of  America  e.xpect  us  to  bal- 
ance the  budget  now. 

No  more  excuses.  No  more  gimmicks. 
No  more  playing  the  Medicare  card. 

As  the  Washington  Posts  lead  edi- 
torial put  it  yesterday.  -If  the  Demo- 
crats play  the  Medicare  card  and  win. 
they  will  have  set  back  for  years — for 
the  worst  of  political  reasons — the  very 
cause  of  rational  government  in  behalf 
of  which  they  profess  to  be  behaving. 

"The  question  is  whether  the  Presi- 
dent and  the  Democrats  will  meet  or 
flee  their  obligations."  continued  the 
Post's  editorial. 

Let's  be  straight  with  the  American 
people.  The  question  is  very  clear:  "Do 
you  support  a  balanced  budget  in  7 
years?"  Yes  or  no. 

In  other  words,  do  you  think  the  Fed- 
eral Government  can  get  by  with  in- 
creasing spending  S12  trillion  over  the 
next  7  years  instead  of  a  S13  trillion  in- 
crease? 

Is  there  anybody  here  who  really  be- 
lieves that  we  must  spend  S13  trillion 
more  instead  of  S12  trillion? 

Defenders  of  the  status  quo  say  we're 
mean  spirited  because  were  only  in- 
creasing spending  by  S12  trillion. 

Let  me  tell  you  what's  really  mean 
spirited. 

What's  really  mean  spirited  is  to  con- 
tinue mortgaging  our  children's  and 
grandchildren's  futures. 

What's  really  mean  spirited  is  to  con- 
tinue spending  more  money  than  we 
take  in— which  has  jeopardized  the  fi- 
nancial future  of  our  great  Nation. 

What's  really  mean  spirited  is  to 
promise  more  than  we  can  deliver,  sim- 
ply for  political  gain. 

Let's  pass  the  Balanced  Budget  Act 
of  1995. 

The  people  of  America  and  our  chil- 
dren and  grandchildren  deserve  nothing 
less. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  this  Nation 
badly  needs  welfare  reform,  a  system 
that  moves  the  parent  from  welfare  to 
work  without  punishing  the  child.  The 
interdependency  is  indeed  so  vital  for 
the  parent  and  for  their  dependent  chil- 


dren. This  goal  is  so  vital  that  it  must 
be  shaped  essentially  by  what  will 
make  a  new  system  really  work,  not 
overwhelmingly  by  what  will  save 
money  in  the  short  term  in  order  to 
plug  a  big  number  into  an  overall  budg- 
et package.  It  is  so  vital  that  it  must 
become  law.  meaning  sufficient  bipar- 
tisan support  to  be  enacted  and  signed 
by  the  President. 

These  welfare  provisions  fall  In  both 
regards.  Absolutely  failing  to  even  con- 
sult, let  alone  work  on  a  bipartisan 
basis,  the  majority  has  crafted  a  bill 
with  provisions  too  weak  on  getting 
people  off  welfare  into  work  and  are 
very  potent  in  hurting  kids.  Instead  of 
moving  toward  the  Senate  bill  and  im- 
proving on  it  in  several  important 
areas,  it  embraces  House  provisions 
that  will  hurt  kids  more  than  putting 
their  parents  to  work. 

This  bill,  among  other  things,  would 
cut  food  stamps  by  S34  billion,  substan- 
tially cut  payments  to  500.000  needy 
families  with  seriously  handicapped 
kids,  weaken  even  further  than  the 
Senate  bill.  State  maintenance  of  ef- 
fort provisions,  thereby  reducing  the 
likelihood  of  moving  people  into  pro- 
ductive work.  It  would  prohibit  pay- 
ments to  even  very  elderly,  needy  legal 
immigrants  and  school  lunches  to  kids 
of  such  immigrants,  and  leave  working 
families  out  in  the  cold  in  times  of  re- 
cession. 

It  is  time  to  work  on  a  bipartisan 
basis.  House  Democrats  showed  their 
commitment  to  welfare  reform  when 
we  voted  unanimously  for  a  bill  that 
was  strong  in  getting  people  off  of  wel- 
fare into  work,  with  clear  time  limits 
for  people  to  do  so  without  punishing 
their  children.  It  provided  for  broad 
State  flexibility  as  to  how  to  carry  out 
the  national  interests  in  moving  par- 
ents off  welfare  into  work. 

The  legislation  that  we  pass  must  re- 
flect the  values  and  beliefs  of  the 
American  people.  We  can  and  must  do 
better.  We  must  put  together  a  bill 
that  will  reform  our  broken  welfare 
system. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman        from        'Virginia        [Mr. 

GOODL.ATTE], 

Mr.  GOODLATTE.  Mi-.  Speaker.  I  rise 
in  strong  support  of  the  Balanced 
Budget  Act  of  1995.  It  is  time  we  bal- 
ance the  budget  for  everyone  in  this 
country  and  our  children  and  grand- 
children. 

Mr.  Speaker,  today  is  a  historic  day  for 
America.  It  is  a  historic  day  because  today  we 
are  keeping  our  promise  to  the  people  of  this 
great  Nation  for  a  better  future. 

This  Balanced  Budget  Act  bnngs  more 
change  to  the  way  Washington  operates  than 
any  other  legislation  in  the  last  half  century.  It 
eliminates  deficits  over  the  next  7  years  and 
does  so  honestly  and  fairly.  And  in  doing  so, 
we  ease  the  crushing  burden  of  Federal  debt 
on  our  children. 

A  balanced  budget  will  not  only  keep  the 
national  debt  from  going  higher  and  higher,  it 


means  help  for  folks  right  now.  Balancing  the 
budget  will  lower  interest  rates  which  will 
mean  lower  mortgage  rates,  lower  car  loans 
costs,  lower  rates  on  student  loans,  and  more 
jobs. 

For  instance,  according  to  DRI-McGraw/Hill, 
an  independent  economic  consulting  firm, 
fixed  rate  mortgages  would  drop  by  2.7  per- 
centage points  and  adjustable  rate  mortgages 
would  drop  by  1.7  percentage  points  by  2002. 
This  would  boost  home  values  by  8  percent, 
existing  home  sales  by  11.5  percent,  and 
housing  starts  65,000  each  year. 

This  bill  keeps  other  promises  as  well,  in- 
cluding our  promise  to  preserve,  protect,  and 
strengthen  Medicare.  It  saves  Medicare  from 
bankruptcy  while  still  substantially  increasing 
spending  on  this  important  health  care  pro- 
gram. It  IS  security  for  our  seniors  who  have 
planned  for  their  retirements  with  the  hope 
that  Medicare  will  be  there.  And  it  is  security 
for  baby-boomers  who  know  we  are  commit- 
ted to  a  sound  Medicare  system  when  they  re- 
tire. 

We  deliver  on  our  promise  of  tax  relief  for 
America's  families  and  a  cut  in  the  capital 
gains  tax  to  spur  job  creation  and  economic 
growth.  According  to  the  congressional  Joint 
Economic  Committee,  a  3500  per-child  family 
tax  credit  means  families  with  children  earning 
less  than  525,000  will  see  their  entire  Federal 
income  tax  liability  eliminated.  Families  with  in- 
comes of  530,000  will  have  48  percent  of  their 
Federal  income  tax  liability  eliminated. 

And  capital  gams  tax  relief  means  jobs  and 
economic  growth.  Investment  will  not  happen 
without  capital,  and  capital  will  not  be  freed  up 
without  tax  relief.  Economic  growth  and  more 
jobs  means  more  tax  revenue. 

Despite  what  our  critics  say,  we  can  bal- 
ance the  budget  and  still  give  relief  to  our 
hardworking  and  overburdened  taxpayers.  And 
one  thing  we  know  for  sure,  increasing  taxes 
has  not  produced  balanced  budgets. 

The  Amencan  people  want  a  smaller,  more 
efficient  government,  but  Washington  has 
failed  to  deliver.  However,  with  this  bill  we 
begin  slimming  an  overweight  Federal  bu- 
reaucracy including  eliminating  an  entire  Cabi- 
net level  agency— the  Commerce  Department. 
Mr.  Speaker,  the  Balanced  Budget  Act  is 
the  right  thing  for  America  and  America's  fami- 
lies. We  must  keep  our  word  to  balance  the 
budget.  Most  important,  we  must  keep  alive 
the  American  dream  for  the  sake  of  our  chil- 
dren. I  urge  my  colleagues  to  vote  for  this  his- 
toric bill. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
all  we  hear  from  the  other  side  are  dis- 
tortions. The  President  would  have  you 
believe  that  our  budget  is  draconian. 
that  we  are  going  to  have  massive 
spending  cuts. 

Wrong.  Stop  the  scare  tactics.  Tell 
the  truth.  Under  the  Balanced  Budget 
Act  the  Federal  Government  will  spend 
S12.2  trillion.  That's  a  lot  of  money. 

Now.  you  know  how  much  we  spent 
the  last  7  years?  S9.5  trillion.  We  are 
going  to  spend  almost  S3  trillion  more 
over  the  next  7  years  than  we  did  the 
last  seven. 


The  Medi Scare  crowd  keeps  talking 
about  Medicare  cuts.  Again  the  scare 
tactics.  Tell  the  truth. 

Today  we  spend  S4.800  for  every  sen- 
ior on  Medicare.  In  7  years  we  will 
spend  S6.700.  That's  a  SI. 900  per  person 
increase.  There  are  no  cuts. 

The  fact  is  this  is  a  fair  budget.  It's 
a  huge  budget.  But.  we  show  some  fis- 
cal restraint.  We  have  kept  our  prom- 
ises for  America's  families — for  Ameri- 
ca's future. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  talk  just  for  a  moment  about 
the  Medicare  issue.  It  has  been  sug- 
gested we  do  not  need  to  fix  Medicare. 
Actually,  that  would  not  be  such  a  bad 
idea,  because  if  we  did  not  fix  Medi- 
care, 26  million  more  uninsured  would 
not  lose  their  insurance  as  they  will 
under  the  Republican  bill. 

Twenty-six  million  Americans  will 
become  uninsured  as  a  result  of  this 
S270  billion.  Marie  Antoinette  would 
have  called  it  a  decapitation:  you  want 
to  call  it  a  cut.  It  is  a  reduction.  Twen- 
ty-six million  people  are  going  to  lose 
their  insurance.  Nine  million  people 
get  80  percent  of  the  tax  cuts  you  are 
giving  them.  So  you  are  giving  9  mil- 
lion of  the  richest  people  S250  billion, 
and  you  are  taking  insurance  away 
from  26  million. 

Thirty-seven  million  people  will  pay 
more  in  part  B.  and  the  doctors  will  be 
able  to  balance  their  bill,  which  means 
you  take  the  lid  off.  Doctors  can 
charge  the  Medicare  beneficiaries 
whatever  the  traffic  will  bear.  The  re- 
ferral fees  that  the  doctors  can  get  are 
no  longer  limited,  so  the  doctors  can 
own  labs,  x-ray  labs  and  physical  ther- 
apy labs,  and  they  can  sell  their  pa- 
tients like  pork  belly  options  to  get  re- 
ferral fees  and  kickbacks. 
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The  most  unethical  practice  that  was 
denied  some  years  ago  is  being  rein- 
stated by  the  Republican  bill. 

The  Republicans  are  destroying  the 
fee-for-service  medical  system  and  the 
choice,  and  they  are  destroying  the 
nursing  homes  for  so  many,  and  the 
ability  through  the  Medicaid  cuts  for 
so  many  of  the  lower-income  seniors 
who  need  nursing  home  care  in  their 
dwindling  years.  This  is  what  they  are 
doing  with  their  fix. 

If  the  Republicans  think  that  the 
Democrats  want  to  fix  the  system  that 
works  well,  they  are  wrong.  They  are 
wrong  to  cut  S270  billion  for  the  tax 
cuts  for  the  rich. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Arizona 
[Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker.  I  want  to 
correct  one  thing  the  last  speaker  said. 
I  am  sure  it  was  an  inadvertent  error 
on  his  part  when  he  talked  about  all 
the  benefits  of  the  tax  changes  going  to 
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the  rich.  This  chart  makes  it  very 
clear.  Sixty-five  percent  of  the  tax  re- 
lief benefits  go  to  people  with  incomes 
below  575,000.  Sixty-five  percent  of  the 
tax  relief  goes  to  those  working  Ameri- 
cans. 

We  know  that  rich  people,  middle-in- 
come people,  and  poor  people  all  have 
children,  and  it  is  all  of  them  that  will 
get  the  bulk  of  this  tax  relief,  because 
most  of  the  tax  reductions  go  to  people 
that  have  children.  So  the  tax  relief 
goes  to  middle-income  families.  And 
let  us  not  be  fooled  by  anything  else 
that  says  it  goes  to  the  rich.  It  does 
not.  It  goes  to  middle  .Americans. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Sh.ws]. 

Mr.  SHAYS.  Mr.  Speaker,  the  gen- 
tleman is  also  incorrect  about  what  we 
are  doing  with  Medicare.  We  are  spend- 
ing more.  We  are  spending  40  percent 
per  beneficiary  and  54  percent  more  in 
total.  In  fact,  we  are  going  to  spend 
over  S674  billion  more  in  the  next  7 
years  than  we  did  in  the  last  7  years. 

Onl.v  in  Washington  when  we  spend 
so  much  more  money  do  people  call  it 
a  cut.  The  earned  income  tax  credit 
will  go  from  S19.8  to  S25.4  billion.  The 
School  Lunch  Program  is  going  from 
S6.3  to  S7.8  billion.  The  Student  Loan 
Program  is  going  from  $24  to  S36  bil- 
lion. The  Medicare  Program  is  going 
from  S178  to  S289. 

Mr.  Speaker,  only  in  Washington 
when  we  spend  so  much  more  money  do 
people  call  it  a  cut. 

Ms.  ROYB.\L-ALLARD.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  M.atsui]. 

Mr.  MATSUI.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  California  for 
yielding  me  time. 

Mr.  Speaker.  I  want  to  point  out  to 
the  last  speaker  there,  that.  yes.  sen- 
iors will  get  more  money.  They  are 
going  to  get  about  S6.600  per  capita  per 
year  on  their  health  care  benefits 
under  this  proposal.  The  problem  is 
that  for  those  people  that  have  private 
insurance,  the.v  are  going  to  have  a 
massive  increase  as  well. 

In  fact,  we  will  be  spending,  in  the 
year  2002.  S6.600  on  that  senior  citizen, 
75,  85.  90  years  old.  but  we  will  be 
spending  S7.700.  SI. 100  more,  on  some- 
body 30  years  old.  What  do  you  think 
will  happen  to  senior  citizens?  The.v 
will  be  given  second  class  health  care 
at  a  time  when  they  need  it. 

The  gentleman  from  Ohio  referred  to 
a  telephone  number  in  a  budget.  That 
was  in  1981.  I  was  thinking,  that  was 
the  last  time  the  Republicans  had  ef- 
fective control  of  the  House  on  a  budg- 
et. That  was  the  year  when  they  said  in 
1984  they  would  balance  the  budget,  in- 
crease defense  and  cut  taxes.  Look 
what  happened.  We  have  budget  defi- 
cits that  are  running  S200  to  S300  billion 
a  year  mainly  because  of  the  extre- 
mism on  that  side  of  the  aisle. 

Mr.  Speaker,  let  me  tell  my  col- 
leagues  about    these    special    interest 


provisions  that  have  gotten  into  this 
budget.  There  is  a  pension  provision  in 
this  budget.  This  pension  provision  is 
going  to  affect  13  million  workers  and 
retired  people  over  the  next  7  years.  It 
is  going  to  allow  major  corporations  to 
take  out  billions  and  billions  of  dollars. 
By  their  own  estimate.  S20  billion,  in 
order  to  pay  for  increases  and  bonuses 
to  management  employees,  limousines 
if  they  want,  leverage  buyouts. 

That  is  what  this  bill  is  really  all 
about.  It  is  a  special  interest  bill  that 
takes  from  senior  citizens,  middle-in- 
come people  and  gives  to  the  very,  very 
wealthy.  This  bill  is  an  outrage  to  the 
American  public  and  there  will  be  a 
price  to  pay  for  it  in  1996. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  wanted 
to  ask  the  last  speaker  why,  if  the 
Medicare  figures  are  not  cuts,  why  does 
the  Congressional  Budget  Office  score 
them  as  280  billion  dollars'  worth  of 
cuts?  It  is  their  budget  office  that 
scores  them  as  cuts. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  previous  speaker  that  I 
believe  in  the  previous  Congress  he  was 
talking  about.  Tip  O'Neill  was  the 
Speaker. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  in 
support  of  the  Balanced  Budget  Act  of 
1995.  And  I  say  to  the  gentleman  from 
Florida  [Mr.  Gibbons],  and  I  am  going 
to  say  it  very  clearly,  because  I  think 
this  will  be  the  final  answer  the  gen- 
tleman has  needed  for  all  these  months 
on  this  debate.  There  has  been  a  con- 
certed effort  over  the  last  few  weeks  to 
frighten  our  senior  citizens  by  making 
them  believe  they  would  lose  Medicare 
benefits.  We  all  know  this  is  absolutely 
false. 

The  difference  between  the  Presi- 
dent's plan,  if  Members  will  look  at 
this  chart,  and  the  Republicans'  plan  is 
S4  a  month.  That  is  right.  Under  our 
proposal  the  Medicare  premium  would 
rise  to  S87  a  month  by  the  year  2002:  at 
the  same  time  the  President's  proposal 
would  have  seniors  paying  $83.  Four 
dollars  difference.  Where  is  the  beef? 
There  is  no  argument  here.  Four  dol- 
lars difference  between  the  President 
and  our  plan. 

Now.  Mr.  Speaker,  if  Members  will 
look  at  the  next  chart.  I  call  their  at- 
tention to  this  chart  because  Medicare 
has  risen  from  $15  in  1986.  the  pre- 
miums that  is,  to  $46.10  in  1995.  The 
whole  idea  that  we  are  raising  pre- 
miums is  a  red  herring  being  used  sole- 
ly for  the  purpose  of  scaring  seniors. 
Mr.  Speaker,  it  is  triple,  though,  under 
Democratic  rule. 

So  I  rise  in  support.  We  have  kept 
our  promises  for  America's  families 
and  America's  future  and  for  senior 
citizens. 
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Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
how  rT;uch  time  do  we  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  California  [Ms.  ROY- 
bal-Allard]  has  40  minutes  remaining, 
and  the  gentleman  from  Ohio  [Mr.  Hob- 
son]  has  45' 2  minutes  remaining. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Speaker,  let  us 
talk  about  fraud  and  abuse  in  the  Medi- 
care Program.  This  bill  takes  a  four- 
pronged  approach  to  reducing  fraud 
and  abuse. 

First,  it  greatly  increases  beneficiafy 
and  provider  participation  in  identify- 
ing problems.  Second,  through  comput- 
erization and  other  preventive  meas- 
ures, it  greatly  increases  Medicare's 
ability  to  prevent  payments  for  fraudu- 
lent, abusive,  or  erroneous  claims  and 
to  identify  billing  schemes  early  in 
order  to  avoid  large  losses. 

Third,  it  greatly  increases  enforce- 
ment efforts  by  establishing  manda- 
tory funding  for  coordinated  efforts  of 
the  Office  of  Inspector  General,  state 
fraud  control  units,  and  the  FBI. 

Finally,  it  increases  deterrence  by 
strengthening  civil  and  criminal  pen- 
alties for  defrauding  Federal  health 
care  programs. 

This  bill.  Mr.  Speaker,  makes  Medi- 
care fraud  less  of  a  possibility  m  the 
future.  Everybody  knows  that  there  is 
massive  fraud  in  the  Medicare  Pro- 
gram. This  bill  gives  us  the  tools  to  get 
rid  of  it.  saving  billions  of  taxpayer 
dollars. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  it  is  a 
pleasure  to  rise  today  and  finally  pro- 
vide specific  numbers  certified  by  the 
Congressional  Budget  Office.  Com- 
pletely worked  out.  Here  is  the  plan. 

Currently.  Clinton's  trustees  say  the 
part  A  Medicare  trust  fund  is  going 
broke  next  y^ar.  It  is  going  bankrupt 
in  2002.  The  Democratic  folks  chuckle 
about  that.  They  say  that  is  no  prob- 
lem we  have  solved  it  in  the  past.  Yes, 
the  way  they  solved  it  in  the  past  was 
to  increase  the  payroll  tax.  They  have 
taken  it  from  young  people  to  give  to 
seniors.  Generational  shift. 

We  say  we  are  not  going  to  do  that 
anymore.  'VVe  will  look  at  a  program 
that  was  created  in  the  1960's  and  bring 
it  up  to  date.  We  talk  about  opening  it 
up.  through  choice  by  seniors,  to  new 
exciting  programs,  like  the  provider- 
sponsored  organization.  Local  doctors, 
local  hospitals,  coming  together.  Not 
some  outside  the  area  operation,  but 
local  doctors  and  local  hospitals  creat- 
ing community-based  managed  care. 

That  is  what  we  do.  We  preserve,  we 
protect  and  we  strengthen  Medicare. 

The  Democratic  plan  that  was  spon- 
sored in  the  Committee  on  Ways  and 
Means  and  lost,  creates  an  enormous 
negative  S300  billion  right  at  the  time 


we  have  to  deal  with  the  baby-boomers 
coming  on  board.  This  plan,  certified 
by  CBO,  carries  us  beyond  2010  in  a 
positive  position.  That  is  part  A. 

Everybody  knows  we  hold  the  part  B 
premium  at  31'^  percent,  the  amount 
they  pay  today.  We  said.  yes.  we  think 
that  is  a  reasonable  contribution  on 
the  part  of  the  seniors.  Hold  the  line. 
The  President's  plan,  as  Members  can 
see.  marching  down  looking  at  the 
numbers  in  2002.  shows  S83.  CBO  cer- 
tified our  part  B  premium  will  be 
S88.90:  So  is  all  we  ask.  The  40  million 
seniors  who  will  be  in  Medicare  at  the 
time  are  asked  for  S5  each.  And  what 
that  does,  Mr.  Speaker,  is  create  a  pro- 
gram that  creates  a  balanced  budget  in 
7  years. 

What  do  we  do  with  the  various  insti- 
tutions under  our  plan?  Hospitals  get 
S652  billion  over  the  next  7  years.  Home 
health.  S151  billion.  That  is  up  almost  9 
percent.  Skilled  nursing  facilities  get 
$91  billion.  That  is  up  over  8  percent. 
The  physicians,  the  doctors,  they  get 
$315  billion  over  the  next  7  years.  That 
is  an  8  percent  increase.  Outpatient 
hospitals  get  Sill  billion.  That  is  an  11- 
percent  increase.  Direct  medical  edu- 
cation to  our  teaching  institutions.  S32 
billion.  That  is  up  12  percent.  Clinical 
labs  get  S47  billion.  That  is  up  9  per- 
cent. 

Those  are  increases.  Those  are  hun- 
dreds of  billions  of  dollars  that  go  into 
Medicare  to  help  our  seniors.  By  open- 
ing up  part  A  to  choice  and  by  asking 
our  seniors  to  hold  the  line  S5  apiece  in 
2002.  we  preserve,  we  protect  and  we 
strengthen  Medicare  and  we  balance 
the  budget.  Those  are  real  numbers. 
Those  are  numbers  certified  by  CBO. 
Support  the  plan. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly], 

Mrs.  KENNELLY.  Mr.  Speaker,  yes. 
let  us  talk  about  the  payroll  tax.  We 
know  that  hurts  working  families,  and 
that  is  why  we  have  the  earned  income 
tax  credit.    • 

I  am  told  by  the  other  side  of  the 
aisle  that  reducing  this  worker  wage 
credit  will  not  cause  any  pain.  I  have 
worked  on  this  program  for  many  years 
and  I  know  that  you  cannot  reduce  S32 
billion  out  of  a  program.  15  percent  out 
of  a  program,  literally  1  year  of  pay- 
ments out  of  a  program  and  not  have 
pain. 

Who  are  these  families?  They  are  13 
million  families  in  America,  and  if  my 
colleagues  can  believe  it.  they  are  fam- 
ilies with  high  health  costs,  they  are 
families  with  more  than  two  children, 
they  are  widows  with  children  and  sin- 
gle heads  of  households  that  are  de- 
pendent on  child  support  enforcement. 

This  part  of  the  bill  is  very  bad  be- 
cause it  increases  the  discrimination 
about  wages  against  hard-working  fam- 
ilies. This  is  something  that  is  happen- 
ing in  this  country,  the  distribution  of 
income  is  becoming  more  and  more  un- 


fair. This  increases  it.  It  should  not 
happen.  This  should  not  be  in  this  rec- 
onciliation bill. 

Mr.  Speaker,  I  keep  hearing  from  the  other 
side  of  the  aisle  that  no  one  gets  hurt  if  you 
reduce  the  tax  credit  for  working  Americans  by 
S32  billion.  This  is  impossible.  You  cannot  re- 
duce a  S225  billion  program  by  S32  billion — a 
15-percent  cut — a  full  year  of  payments — with- 
out hurting  13  million  families  who  are  in  effect 
getting  a  tax  increase  if  this  happens.  These 
are  families  with  three  or  more  children;  fami- 
lies with  high  medical  expenses;  widows  with 
children;  families  dependent  on  child  support; 
Why  are  these  families  being  hurt?  They  are 
being  hurt  to  pay  for  tax  reductions  for  the 
very  well  off.  This  is  another  step  toward  wage 
discrimination  for  working  Americans.  This 
continues  to  widen  the  gap  in  wage  distnbu- 
tion.  This  part  of  the  bill  is  very  harmful  for  the 
future  of  America  and  its  hard  working  fami- 
lies. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Ganske], 

Mr.  GANSKE.  Mr.  Speaker.  I  want  to 
follow  up  on  the  remarks  from  the  gen- 
tleman from  California.  As  a  physician. 
I  am  very  concerned  that  seniors  get 
the  facts  straight.  This  year  the  aver- 
age monthly  Social  Security  benefit  is 
$702.  Next  year  the  average  monthly 
Social  Security  benefit  will  be  5720. 
That  is  an  increase  of  $18. 

So  even  if  Medicare  premiums  go  up 
S7  per  month,  next  year  they  will  ob- 
tain SIO  more  in  benefits.  That  is  an  in- 
crease by  any  definition.  By  maintain- 
ing the  same  share  seniors  currently 
pay  for  their  premiums,  not  increasing 
their  share,  their  premiums  will  go 
from  $46.10  to  $87  in  the  year  2002.  But. 
Mr.  Speaker,  their  Social  Security  ben- 
efits will  increase  from  $702  a  month  to 
$965  a  month. 

Today,  after  paying  their  premiums, 
seniors  have  $656  to  spend.  In  2002.  they 
will  have  $878.  Mr.  Speaker,  that  is  the 
fact. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  California. 
[Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  Republican 
budget  plan,  which  is  an  assault  on 
American  families. 

Mr.  Speaker,  I  rise  m  strong  opposition  to 
the  Gingrich  budget  bill.  This  bill  does  not  re- 
flect the  values  of  the  American  people. 

A  budget  is  a  statement  of  values;  the  way 
we  spend  our  money  demonstrates  our  prior- 
ities. This  Gingnch  budget  cuts  Medicare  by 
S270  billion  to  finance  a  S245  billion  tax  break 
for  corporations  and  the  wealthiest  Amencans. 
The  budget  bill  coupled  with  the  Republican 
appropnations  bills  slashes  funding  for  edu- 
cation, guts  environmental  protection  and  de- 
clares war  on  the  American  worker.  These  are 
not  American  values. 

California  families  would  be  hard  hit  by  S72 
billion  in  cuts  over  the  next  7  years  in  Medi- 
care, Medicaid,  earned  income  tax  credit,  food 
assistance,  and  student  loans.  The  magnitude 
of  these  cuts  can  be  grasped  by  comparing 
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the  reductions  to  the  budget  of  the  State  of 
California  which  is  S57  billion  this  year.  These 
extreme  cuts  are  equivalent  to  wiping  out  all 
State  spending  for  the  next  15  months. 

The  Gingrich  budget  slashes  Medicare 
funds  to  California  by  S36  billion  over  7  years. 
Such  dramatic  cutbacks  in  Medicare  funding 
would  inflict  excessive  new  premiums  on  3  6 
million  California  beneficiaries,  and  force  low- 
income  seniors  into  managed  care.  The  cut  of 
over  S8  billion  to  California  hospitals  would 
decimate  vital  safety-net  and  teaching  hos- 
pitals. 

The  Gingrich  budget  repeals  the  Medicaid 
program  which  provides  health  security  to  low- 
income  Americans,  5  million  of  whom  live  in 
California.  Half  of  the  beneficiaries  are  chil- 
dren, 15  percent  are  people  with  disabilities, 
and  12  percent  are  elderly.  Medicaid  currently 
covers  26  percent  of  children  in  California  and 
pays  for  more  than  half  of  all  nursing  home 
care. 

The  Medicaid  program  is  replaced  by  a 
block  grant  program  where  States  would  de- 
termine eligibility  requirements  and  the  types 
of  benefits  to  be  provided.  Federal  payments 
to  States  would  be  cut  by  SI  70  billion  or  30 
percent  from  projected  spending  under  current 
law. 

Consumers  Union  estimates  that  the  Medic- 
aid provisions  in  this  budget  will  result  in  12 
million  Americans  losing  health  insurance  cov- 
erage. Because  public  hospitals  and  trauma 
centers  are  dependent  on  the  Medicaid  pro- 
gram, all  Amencans  would  suffer  a  loss  of  es- 
sential health  care  when  they  need  it  most, 
while  expenencing  a  serious,  medical  emer- 
gency. 

The  last  Congress  engaged  m  an  intensive 
debate  on  how  to  provide  universal  health 
care  coverage.  Unfortunately,  due  to  the  com- 
plexity of  the  issue  and  the  partisan  nature  of 
much  of  the  opposition,  no  legislation  was 
adopted. 

Nonetheless,  there  was  a  shared  goal  by 
most  Members  of  Congress  to  expand  health 
care  coverage.  Now,  the  Gingrich  budget  is 
about  to  take  the  most  dramatic  step  back- 
wards for  guaranteed  health  coverage  in 
American  history. 

In  California,  over  2  million  low-income, 
working  taxpayers  will  have  their  taxes  raised 
by  the  Republican  budget  through  cuts  in  the 
earned  income  tax  credit.  Let  me  emphasize 
that  these  are  working  families.  In  fact,  under 
this  budget,  taxes  go  up  for  families  with  in- 
comes below  S30.000.  It  is  wrong  to  raise 
taxes  on  working  families  to  finance  tax 
breaks  for  businesses  and  the  wealthiest  5 
percent  of  Americans. 

This  budget  has  a  devastating  impact  on 
children.  Indeed,  nearly  2  million  children  in 
California  will  have  food  stamp  benefits  cut. 
Over  half  of  the  disabled  children  in  the  State 
will  lose  Supplemental  Security  Income  [SSl] 
benefits.  Funds  for  foster  care  and  adoption 
services  are  also  slashed.  These  cuts  are 
mean-spirited  and  cheat  children  out  of  good 
health,  good  nutrition,  and  a  bright  future. 

Student  loans  for  higher  education  are  also 
threatened  by  the  Gingrich  budget.  The  highly 
successful  direct  lending  program  would  be 
severely  limited.  In  fad,  only  6  of  California's 
183  colleges  and  universities  would  be  al- 
lowed to  participate  in  this  important  program. 
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Higher  education  for  thousands  o(  young  peo- 
ple will  no  longer  be  affordable. 

This  budget  threatens  the  health,  welfare, 
and  education  of  California's  working  families. 
These  cuts  simply  go  too  far. 

Mr.  Speaker,  the  Federal  budget  is  a  state- 
ment of  our  national  values.  This  Gingrich 
budget  is  extreme  and  does  not  meet  the  test 
of  fairness  demanded  by  the  American  people. 
It  reaffirms  the  Republican  Party  as  the  party 
of  wealth,  power,  and  privilege.  I  urge  my  col- 
leagues to  reiect  this  Gingrich  budget. 

D  1245 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
we  should,  should  help  families  who 
work  hard  and  play  by  the  rules  for 
this  reason.  For  this  reason.  I  oppose 
the  Republican  proposal. 

This  Republican  plan  raises  taxes  on 
32  million  hard-working  American  fam- 
ilies and  gives  a  tax  break  to  the  rich- 
est people  in  America.  It  is  Robin  Hood 
in  reverse. 

The  Republicans  cut  school  lunches. 
student  loans,  and  environment.  About 
this,  there  can  be  no  doubt. 

Republicans  attack  Medicare.  The  el- 
derly may  have  to  choose  between  pay- 
ing their  doctors  and  paying  their  rent. 

Why  do  the  Republicans  steal  from 
our  children,  the  elderly,  and  the  poor? 
They  say  they  want  to  help  families, 
and  then  they  raise  taxes  on  32  million 
working  American  families  and  give  a 
tax  break  to  their  wealthy  friends. 
This  is  extreme,  this  is  radical:  this  is 
mean,  just  plain  mean. 

Where  is  the  decency?  Where  is  the 
sense  of  right  and  wrong?  Where  is  the 
morality?  This  proposal  is  mean-spir- 
ited. It  is  just  plain  wrong. 

Vote  no  on  this  mean,  extreme  pro- 
posal. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Hampshire  [Mr. 
Bass]. 

Mr.  BASS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Balanced  Budget 
Act  of  1995. 

Mr.  Speaker,  I  come  here  to  urge  those  who 
support  balancing  the  budget  to  vote  for  the 
Balanced  Budget  Act  of  1995. 

first,  those  who  oppose  balancing  the  Fed- 
eral budget  want  us  to  believe  that  balancing 
a  budget  means  cutting  funds  for  child  nutn- 
tion  programs. 

This  IS  false.  In  fact,  under  the  Balanced 
Budget  Act  of  1995,  Federal  spending  will  in- 
crease for  school  lunch  programs— from 
S4.509  billion  in  1995  to  S6.406  billion  in  2002. 

Second,  those  who  oppose  balancing  the 
Federal  budget  want  us  to  believe  that  bal- 
ancing a  budget  means  cutting  funds  for  sen- 
iors health  care. 

This  IS  false.  In  fact,  under  the  Balanced 
Budget  Act  of  1995,  Federal  spending  will  in- 
crease for  Medicare — from  Si 78  billion  m 
1995toS289  billion  in  2002. 

Third,  those  who  oppose  balancing  the  Fed- 
e.'al  budget  want  us  to  believe  that  balancing 
a  budget  means  hurting  the  poor. 


This  is  false  In  fact,  under  the  Balanced 
Budget  Act  of  1995,  Federal  spending  will  in- 
crease lor  Medicaid  from  S89.2  billion  in  1995 
to  S127  billion  in  2002. 

Fourth,  the  Balanced  Budget  Act  of  1995 
balances  the  budget  m  7  years,  protects  our 
children's  future,  protects  our  seniors,  and  still 
provides  a  safety  net  for  the  poor  and  needy. 
Please  support  the  Balanced  Budget  Act  of 
1995.  for  the  future  of  this  country  and  the  fu- 
ture of  our  children.  Under  the  GOP  budget. 
Federal  spending  will  increase  from  Si  514 
trillion  this  year  to  Si  857  tnllion  in  2002 

Fifth.  I  would  like  to  take  a  minute  and 
share  with  you  some  of  the  comments  from 
just  a  few  of  my  constituents  who  called  in 
support  of  balancing  the  budget  in  7  years 
with  honest  numbers  and  to  get  this  Govern- 
ment running  again. 

Ernest  H.  Bridge.  East  Unity.— Today  Is 
the  second  day  of  the  -Shutdown"'  and  I've 
heard  many  radio  reports  which  Indicate 
that  people  are  upset  and  blame  Congress  for 
•■not  doing  its  Job'  ;  however,  nobody  I've 
talked  with  expressed  anything  but  satisfac- 
tion that  you've  stood  up  to  the  White  House 
on  this  Issue.  I  encourage  you  to  stand  firm 
on  this  Issue  and  I  believe  there  are  far  more 
of  us  who  believe  In  the  Importance  of  the 
Issue  than  there  are  who  buy  Into  the  Presi- 
dent's pandering  for  re-election  votes. 

Richard  and  Marilyn  Horton.  Grantham.— 
Please  hang  tough  on  the  budget  resolution. 
Don't  give  into  the  President.  As  members  of 
AARP  and  other  senior  citizens  we  do  not 
agree  with  the  President  and  support  the  Re- 
publican budget  plan.  Shut  It  down  for  a 
while. 

Steven  S.  Hall.  North  Woodstock.— Please 
continue  to  hold  the  line  with  the  White 
House  and  President  Clinton  on  the  budget. 
Please  do  not  blink. 

William  Thompson.  Litchfield— I  support 
the  Republicans  budget  plan,  and  hope  you 
will  not  give  In  to  the  President  on  reducing 
the  deficit  In  seven  years. 

This  battle  will  go  down  In  history  and  I 
hope  we  the  people  win.  Do  not  give  In  to  the 
President  In  this  fight  for  the  future  of  our 
country. 

Ruth  Becker.  Nashua.— Stand  tall  and  firm 
and  do  not  give  In. 

John  Elliot.  Weare.— The  sooner  you  get 
the  Federal  Budget  balanced,  the  better  It 
will  be  for  all  your  constituents  as  well  as  all 
Americans. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
today's  debate  is  about  whether  we  will 
put  an  end  to  something  for  nothing 
Government. 

Something  for  nothing  Government 
continues  liberal  spending  programs 
today  but  forces  our  children  to  pay  for 
them  tomorrow.  Candidate  Clinton 
promised  an  end  to  something  for  noth- 
ing, a  5-year  plan  to  balance  the  budg- 
et. Three-quarters  through  his  term. 
President  Clinton  has  no  balanced 
budget  plan,  just  $200  billion  deficits  as 
far  as  the  eye  can  see. 

The  President  would  continue  25 
years  of  larger  Federal  budgets  and 
smaller  family  budgets,  rising  red  ink 
and  declining  private  investment. 

This  Congress  will  end  something- 
for-nothing  Government  by  passing  the 
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Balanced  Budget  Act  of  1995.  It  put  the 
Federal  Government  on  a  modest  diet 
so  that  our  children  can  have  a  future 
of  plenty. 

Support  this  balanced  budget  and.  for 
the  first  time  since  Nell  Armstrong 
walked  on  the  Moon,  we  will  put  defi- 
cits behind  us. 

Make  this  balanced  budget  the  law  of 
the  land  and  we  will  reduce  what  the 
Government  spends  to  increase  what 
the  family  keeps. 

Support  the  Balanced  Budget  Act  of 
1995:  Keep  our  promises  to  America's 
families,  to  America's  future. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
■Virginia  [Mr.  P.\yne]. 

Mr.  PA'YNE  of  Virginia.  Mr.  Speaker. 
I  thank  my  colleague  from  California 
for  yielding  me  this  time. 

Mr.  Speaker.  I  want  to  commend  my 
Republican  colleagues  for  bringing  to 
this  floor  a  budget  that  is  balanced  in 
7  years.  This  is  a  goal  that  I  strongly 
support,  and  it  is  one  that  is  essential 
for  our  Nation's  economy. 

However.  Mr.  Speaker,  the  problem  is 
that  there  is  something  very  wrong 
with  this  bill.  S245  billion  in  tax  cuts  at 
the  very  time  that  we  have  a  $200  bil- 
lion deficit,  meaning  we  have  to  borrow 
more  money  to  pay  for  these  tax  cuts. 
This  is  business  as  usual  here  in  Wash- 
ington, doing  something  that  is  popu- 
lar today  and  letting  our  children  and 
grandchildren  pay  the  bill. 

Further,  these  tax  cuts  force  us  to 
risk  the  Nation's  entire  health  system 
by  reducing  the  rate  of  growth  of  Medi- 
care and  Medicaid  below  that  which  it 
can  sustain.  One  of  the  consequences  of 
this  in  rural  areas  such  as  mine  is  that 
rural  hospitals  may  close  and  without 
these  hospitals,  it  will  be  increasingly 
difficult  to  live  and  prosper  in  rural 
areas. 

Mr.  Speaker.  1  agree  that  we  should 
balance  the  budget  in  7  years.  1  have 
voted  for  the  coalition  budget  that 
does  that,  but  this  is  the  wrong  way  to 
achieve  that  goal.  I  urge  my  colleagues 
to  vote  "no.  " 

Mr.  HOBSON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Ohio  [Mr.  HoBSON].  for 
yielding  time  to  me. 

Mr.  Speaker,  it  boils  down  to  poli- 
tics. That  is  all  it  is  about  at  this 
point.  It  is  amazing  just  how  well  and 
how  perfectly  the  Washington  Post  got 
it  on  November  16.         i 

They  said,  quote:        | 

The  Republicans  stepped  up  to  Medicare  as 
part  of  their  proposal  to  balance  the  budget. 
It  took  guts  to  propose  that.  But  Bill  Clinton 
and  the  congressional  Dennocrats  were  hand- 
ed an  unusual  chance  to  deal  constructively 
with  the  effect  of  Medicare  on  the  deficit, 
and  they  blew  it.  Led  by  the  President,  the 
Democrats  chose  Instead  to  present  them- 
selves as  Medicare's  great  protectors.  They 
have  shamelessly  used  the  Issue,  they  have 
demagogued  on  it.  because  they  think  that  Is 


where  the  votes  are  and  the  way  to  derail  the 
Republican  proposals  generally. 

Let  us  talk  about  what  is  at  stake  for 
a  moment,  and  this  is  where  the  Post 
has  really  gotten  it  right.  They  say, 
quote.  "We  have  said  some  of  this  be- 
fore, but  it  gets  a  lot  more  serious.  If 
the  Democrats  play  the  Medicare  card 
and  win.  they  will  set  back  for  years 
for  the  worst  of  political  reasons  the 
very  cause  of  rational  government  that 
they  profess  to  believe  in." 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  R.^ngel]. 

Mr.  RANGEL.  Mr.  Speaker,  a  lot  has 
been  said  this  afternoon  about  this 
mean-spirited  proposal.  That  really 
shocks  me  as  to  why  there  are  not 
more  Americans  that  are  just  outraged 
in  believing  that  we  can  get  a  S245  bil- 
lion tax  cut,  balance  the  budget,  and 
no  one  is  hurt.  They  will  come  to  this 
well  and  have  us  believe  that  this  thing 
is  just  painless  because  there  are  no 
cuts  involved,  they  are  merely  reduc- 
ing the  rate  of  growth. 

There  is  an  old  saying  that  figures  do 
not  lie.  But  they  also  say  that  liars 
sure  know  how  to  figure.  If  we  do  not 
believe  that  the  S270  billion  cuts  in 
Medicare  are  going  to  hurt,  why  do  we 
not  go  to  the  old  folks  and  ask  them? 
We  do  not  have  to  listen  to  the  politi- 
cians, the  Republicans  and  the  Demo- 
crats. If  there  is  some  senior  citizen 
going  to  a  doctor  under  Medicare  part 
B.  go  to  that  doctor  and  ask,  what  do 
they  intend  to  do  with  the  reimburse- 
ments? If  you  know  somebody  that  is 
working  and  they  work  day  in  and  day 
out  and  they  still  cannot  get  above  the 
poverty  line,  ask  them,  what  does  the 
earned  income  tax  credit  mean  to  them 
and  what  does  stealing  S32  billion  in 
tax  relief  mean  to  them. 

If  we  reall.v  want  to  believe  that  it 
does  not  hurt,  ask,  why  are  we  cutting 
S146  billion  out  of  Medicaid?  Go  to  the 
hospitals  that  serve  these  people,  the 
ones  that  are  on  the  brink  of  closing, 
the  last  place  that  a  poor  person  can  go 
for  health  care,  and  ask  them. 

But  finally,  go  to  the  churches.  Go  to 
the  synagogues,  go  to  the  places  of 
worship,  as  we  find  Catholic  Charities 
attempting  to  provide  these  services 
for  our  sick,  for  our  aged,  for  our  dis- 
abled. Go  to  the  Protestant  Council 
where  they  provide  the  services  for 
these  people  that  have  these  things. 
Ask  the  priests,  ask  the  ministers,  ask 
the  nunS. 

It  is  wrong,  we  know  it  is  wrong,  and 
I  hope  that  our  consciences  bother  us. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Bko\v.\b.'\cki. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
went  to  those  places  during  the  cam- 
paign. I  am  a  freshman  in  this  body  of 
Congress,  and  I  will  say,  one  place  I 
went  to  is  Lyndon,  KS.  It  was  a  grade 
school,  and  I  was  asking  the  grade 
school  students  there  how  much  each 


of  them  owes  here,  how  much  each  of 
those  children  owes  of  the  Federal 
debt. 

They  would  say,  I  do  not  know.  I 
said,  it  is  over  $18,000. 

A  little  fourth-grader  held  his  hand 
up.  He  held  his  hand  up  and  he  said. 
"How  do  I  owe  $18,000?  I  have  not  spent 
anything."  And  he  had  not.  We  have. 

That  is  what  is  cruel,  that  is  what  is 
immoral,  and  that  is  what  we  are  try- 
ing to  stop  today,  continuing  adding  to 
that  poor  little  fourth-grader's  debt. 

The  President  says  he  balances  this 
budget:  this  is  his  plan,  about  25  pages 
of  press  release  to  balance  the  budget. 
We  support  balancing  the  budget.  Here 
is  a  real  document,  a  real  plan. 

I  say.  it  is  time  to  stop  arguing  about 
this,  it  is  time  to  get  down  to  the  spe- 
cifics of  balancing  a  budget  in  7  years 
with  CBO  scoring. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hergek]. 

Mr.  HERGER.  Mr.  Speaker,  the  cur- 
rent trend  in  deficit  spending  cannot  be 
sustained.  Without  the  Balanced  Budg- 
et Act  of  1995.  Americans  will  experi- 
ence increased  interest  rates,  higher 
taxes  and  a  lower  standard  of  living  for 
our  children  and  grandchildren.  Past 
spending  has  left  a  $5  trillion  legacy  of 
debt  to  future  generations.  For  exam- 
ple, a  child  born  today  will  pay  $187,000 
in  taxes  just  to  pay  for  interest  on  the 
debt  and  a  21-year-old  faces  a  bill  of 
S115.000  in  ta.xes, 

Mr.  Speaker,  the  time  has  come  to 
say  "no"  to  fiscal  irresponsibility  and 
say  "yes"  to  an  economically  sound 
and  rejuvenated  America.  It  is  our 
moral  imperative  to  vote  for  this,  the 
first  balanced  budget  in  26  years.  Mr. 
Speaker,  we  have  kept  our  promises  for 
America's  families,  for  America's  fu- 
ture. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  S.^NDERS]. 

Mr.  SANDERS.  Yes,  Mr.  Speaker,  let 
us  move  forward  to  balance  the  budget, 
but  not  through  savage  cuts  in  Medi- 
care. Medicaid,  veterans'  needs,  chil- 
dren's needs,  education,  and  environ- 
mental protection. 

Yes.  let  us  move  forward  to  balance 
the  budget,  but  not  by  giving  huge  tax 
breaks  to  the  rich,  building  more  B-2 
bombers  that  the  Pentagon  does  not 
want  and  by  continuing  to  spend  S125 
billion  a  year  on  corporate  welfare. 

Yes,  we  can  balance  the  budget,  but 
not  on  the  backs  of  the  weakest  and 
most  vulnerable  people  in  our  society. 

Mr.  SABO.  Mr.  Speaker,  I  yield '  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeF.^zio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  can  any- 
body look  at  a  1,754-page  bill  that  fi- 
nally brings  fiscal  responsibility  to 
Washington,  DC  and  say,  there  is  only 
one  way  to  write  that  bill?  Well,  that  is 
what  the  Republican  majority  is  tell- 
ing us.  No  Democratic  alternative  will 
be  allowed. 


I  have  a  plan  to  balance  the  budget  in 
7  years.  I  just  happen  to  have  very  dif- 
ferent priorities  than  the  majority.  I 
do  not  want  to  give  more  tax  breaks  to 
large  corporations  and  repeal  the  cor- 
porate alternative  minimum  tax:  and  I 
do  not  think  most  Americans  think 
that  is  the  way  to  balance  the  budget. 

I  do  not  believe  we  have  done  so  well 
at  the  top  that  we  should  give  them 
tax  breaks.  I  do  not  believe  we  should 
continue  agriculture  subsidies.  I  do  not 
believe  that  we  should  continue  to  give 
away  Federal  minerals  for  free. 

I  believe  we  should  begin  to  assess 
royalties.  There  are  responsible  ways 
to  get  us  to  a  balanced  budget  in  7 
years  without  cutting  student  loans, 
without  cutting  Medicare,  without  cut- 
ting veterans'  benefits. 

I  have  produced  such  a  plan.  I  voted 
on  a  similar  plan  when  we  brought  the 
budget  to  the  floor,  but  that  vote  will 
not  be  allowed  today.  They  are  saying 
there  is  only  one  way.  their  way.  which 
is  business  as  usual,  serving  the  same 
powerful  interests  that  have  run  this 
country  for  25  years. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Ms. 
Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, I  rise  in  support  of  this  measure, 
the  first  serious  measure  in  decades  to 
balance  the  Federal  budget. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.\lk'ER]. 

Mr.  WALKER.  Mr.  Speaker,  suppose  I 
told  you  Congress  could  take  action 
today  that  would  save  the  middle-class 
family  $37,000  every  time  they  buy  a 
home.  Suppose  I  told  you  today  that 
Congress  could  take  action  that  would 
save  middle-class  families  $900  every 
time  they  buy  a  new  car.  Suppose  I 
told  you  Congress  could  take  action 
today  that  would  save  middle-class 
families  SIO.OOO  every  time  they  pay 
back  a  student  loan. 

If  I  told  you  that  we  could  do  that  in 
the  Congress  in  one  bill.  I  would  guess 
that  most  middle-class  families  would 
think  that  they  got  a  pretty  good  deal. 

Well.  I  can  tell  you  just  that.  Pass 
the  Balanced  Budget  Act  and  every 
middle-class  American  family  will 
begin  benefiting  now  and  will  benefit 
well  into  the  future. 

The  President  cannot  say  the  same. 
He  has  decided  to  take  what  may  be 
the  very  first  firm  stand  in  his  entire 
political  career,  and  that  stand  is 
against  a  balanced  budget. 
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The  President  has  never  given  us  a 
balanced  budget.  He  has  never  balanced 
the  Federal  budget.  He  is  doing  every- 
thing he  can  to  stop  a  balanced  budget. 

If  we  win  our  balanced  budget  today, 
families  will  get  $37,000  in  mortgage 
savings.  With  the  President  you  lose.  If 
we  win.  every  family  buys  a  new  car  for 


$900  less.  With  the  President,  you  lose. 
If  we  win.  every  family  finances  a  col- 
lege education  for  $10,000  less.  With  the 
President,  you  lose.  Support  the  bal- 
anced budget. 

Mr.  SABO.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  we  all  be- 
lieve in  achieving  a  balanced  budget. 
But.  oh.  the  sins  that  we  can  hide 
under  that  framework. 

Mr.  Speaker,  this  bill  imposes  a  $32 
billion  tax  increase  on  low-income 
working  Americans  earning  $18,000  to 
$20,000  a  .year,  while  giving  a  $14,000  tax 
break  to  someone  earning  $350,000.  The 
bill  eliminates  home  heating  assist- 
ance for  low-income  people  while  pro- 
viding funds  for  nuclear  weapons  test- 
ing. It  eliminates  the  assurance  that 
will  help  people  pay  for  the  cost  of 
nursing  homes  for  grandma  and  college 
loans  for  their  students,  but  the  rich 
will  get  a  lot  richer.  That  is  what  this 
Republican  budget  is  all  about. 

Mr.  SABO.  Mr.  Speaker,  I  yield  45 
seconds  to  the  gentlewoman  from  Geor- 
gia [Ms.  McKinney]. 

Ms.  McKINNEY.  Mr.  Speaker,  this 
so-called  reconciliation  is  not  about 
balancing  the  budget,  it  is  about  re- 
warding those  who  finance  the  Repub- 
lican Party.  If  that  weren't  true,  then 
why  were  there  no  cuts  to  the  hundreds 
of  billions  of  dollars  in  corporate  wel- 
fare? 

For  decades,  the  insurance  industry 
has  wanted  to  sink  its  teeth  into  Medi- 
care, and  if  this  plan  passes,  you  can 
bet  your  grandma's  bed-pan  they'll  get 
their  wish. 

The  Republican  leadership  is  proud 
to  have  opposed  Medicare  in  1965.  What 
makes  you  think  they  want  to  save  it 
in  1995? 

Mr.  icASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  New  York  [Mr.  L.-vzio],  a 
member  of  the  Committee  on  the  Budg- 
et and  one  of  our  leading  experts  on 
housing. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, the  last  few  days  in  this  Chamber 
have  been  difficult  for  us.  'We  have 
clashed  in  increasingly  bitter  tones 
that  obscure  the  crispness  of  the  ques- 
tion before  us.  And  that.  Mr.  Speaker, 
is:  Are  we  prepared  to  promise  a  higher 
standard  of  living  for  our  children  and 
grandchildren?  That  question  is  at  the 
heart  of  the  debate  about  what  the  Bal- 
anced Budget  Act  is  really  all  about. 

I  think  of  my  two  young  daughters. 
Molly  and  Kelsey.  and  the  future  they 
face.  There  are  two  clear  paths  before 
them.  If  we  stay  on  this  path  and  de- 
liver a  future  of  unsustainable  spend- 
ing, crushing  debt,  and  huge  increases 
in  taxes,  their  hopes  and  dreams  may 
never  materialize.  In  the  end.  that  path 
leads  America  to  fewer  opportunities 
and  a  lower  quality  of  life  for  the 
smallest  among  us. 

Or  we  can  take  another  path:  a 
brighter  path  filled  with  hope  and  op- 


portunity. It  promises  an  America 
where  our  children  can  live  better  lives 
than  we.  the  dream  of  every  parent. 

Let's  keep  our  promise  to  do  the 
right  thing,  the  moral  thing.  Let's  bal- 
ance the  budget  and  grow  hope  for  all 
of  America's  children  and  America's 
future. 

Despite  the  tough  choices  we  have  had  to 
make  to  balance  the  Federal  budget,  I  am 
proud  to  say  that  we  have  kept  our  commit- 
ment of  service  to  the  American  people.  When 
asked,  the  House  Banking  Committee  was 
able  to  more  than  double  its  contribution  to 
deficit  reduction.  But  rather  than  cut  housing 
programs,  the  committee  went  the  extra  mile 
and  gave  much-needed  outlays  to  the  Appro- 
priation Committee  to  put  more  money  into 
those  cntical  programs  that  provide  crucial 
housing  assistance  for  America's  seniors  and 
disabled,  as  well  as  the  Nation's  homeless 
and  vulnerable  populations.  We  have  proven  f 
that  we  can  do  what  is  right  for  our  children  ' 
by  balancing  the  Federal  budget— and  still  do  I 
what  IS  right  for  our  parents  and  grandparents 
by  providing  them  with  access  to  clean,  afford- 
able, and  healthy  homes. 

Mr.   SABO.   Mr.   Speaker.   I   yield  45 
seconds  to  the  gentlewoman  from  New    . 
York  [Ms.  Velazquez].  I 

Ms.  VELAZQUEZ.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  this  mean-spir- 
ited Republican  budget. 

Mr.  Speaker,  what  we  have  before  us 
today  is  the  naked  shift  of  wealth  at 
its  very  worst.  We  are  robbing  working 
class  Americans  to  pay  for  tax  breaks 
for  the  wealthy.  Yes.  $245  billion  for 
the  wealthiest  families  in  this  country. 
While  the  Republicans  are  lecturing  us 
on  welfare  reform,  they  are  destroying 
programs  like  the  earned  Income  tax 
credit,  the  low  income  housing  tax 
credit,  education,  job  training,  pro- 
grams that  help  get  people  off  welfare. 

Today's  vote  marks  the  end  of  an  era. 
Gone  will  be  the  world  in  which  moth- 
ers and  fathers  hoped  and  dreamed  that 
their  children's  lives  would  be  better 
than  their  own.  Today  with  this  vote 
that  dream  will  cease  to  exist.  I  urge  a 
vote  against  this  attack  on  working 
men  and  women. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  North 
Carolina  [Mrs.  My  rick]. 

Mrs.  MYRICK.  Mr.  Speaker,  as  the 
debate  rages  over  our  moral  obligation 
to  balance  the  budget  in  7  years,  we 
need  to  remember  to  whom  we  owe  this 
obligation. 

It  is  our  children,  grandchildren,  par- 
ents, and  millions  of  hardworking 
Americans  who  simply  cannot  bear  the 
burden  of  debt  any  longer. 

These  are  real  people,  not  statistics 
or  public  opinion  polls.  Real  people 
like  George  Sigmon.  a  senior  citizen 
from  my  hometown  of  Charlotte  who 
called  yesterday  to  urge  us  to  stand 
firm  and  let  me  know  that  he  is  behind 
us  110  percent:  retired  Navy  veteran 
Charles  Peterson  of  Bessemer  City.  NC: 
Donny  Loftis  of  Gastonia.  a  furloughed 
Federal     employee:     Betty     Stiles     of 
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Cramerton.  who  wants  us  to  stand  our 
ground;  Abraham  Ruff  of  Kings  Moun- 
tain, a  disabled  veteran  who  supports 
our  efforts  so  much  that  he  has  decided 
to  switch  his  party  affiliation  from 
Democrat  to  Republican:  and  Marion 
Harris  of  Charlotte,  an  80-year-old 
woman  who  supports  the  GOP  effort  to 
balance  the  budget  in  7  years  and  urged 
us  to  help  save  Medicare  for  her  50- 
year-old  son. 

These  people  are  depending  on  us  to 
do  what  we  were  sent  here  to  do.  bal- 
ance the  budget  in  7  years. 

Let  us  not  let  them  down. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Crane],  the  chair- 
man of  the  Subcommittee  on  Trade  and 
leader  in  the  House. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker.  I  would  like  to  read  a 
letter  to  Members  that  I  received 
today,  but  it  is  representative  of  many 
that  I  have  received  in  the  past  48 
hours: 

DE.AR  REPRESE.ST.\TIVE  CR-^ne:  I  am  writing 
to  thank  you  for  standing  up  for  the  future 
of  America.  My  wife  and  I  have  twin  son.s 
that  are  waiting  to  be  born  any  day  now.  I 
just  want  you  to  know  that  because  of  your 
strong-  stand  in  this  budget  battle  with  the 
White  House,  my  boys  will  have  a  bright  fu- 
ture. They  won't  have  to  worry  about  using 
their  most  productive  days  to  pay  off  the  na- 
tlons  debt.  Instead,  they  can  use  their  tal- 
ents and  abilities  to  build  a  stronger  coun- 
try. 

In  the  coming  days  the  temptation  to  com- 
promise will  be  great,  but  please  don't  give 
in.  Know  that  what  you  are  doing  is  right. 
Regardless  of  the  media  hype  and  the  opin- 
ion polls,  the  truth  that  you  stand  for  will  be 
vindicated.  Neither  my  boys  nor  the  rest  of 
their  generation  will  ever  get  a  chance  to 
thank  you.  but  they  will  surely  owe  you  a 
debt  of  gratitude.  Someday  they  will  read  in 
their  history  texts  about  the  Second  Amer- 
ican Revolution,  the  Congress  of  1995  and  I 
will  be  proud  to  say  that  my  Congressman. 
Phil  Crane  played  a  key  role  In  it. 

Thank  you  for  being  our  congressman  and 
having  the  courage  of  your  convictions.  Our 
thoughts  and  prayers  are  with  you  during 
these  trying  times. 
Sincerely, 

Chris  and  Danna  Herden 
MusDELEiN.  Illinois 

Mr.  Speaker,  because  of  debate  time  con- 
straints. I  wish  to  extend  my  remarks  in  strong 
support  of  the  conference  report  for  H.R. 
2491.  the  Balanced  Budget  Act. 

Unlike  many  of  our  friends  on  the  other  side 
of  the  aisle  and  the  current  occupant  of  the 
White  House,  both  of  whom  have  shifted  the 
blame  and  offered  excuses  for  not  balancing 
the  budget,  we  Republicans  today  are  imple- 
menting legislation  which  will  eliminate  the  Na- 
tion's budget  deficit  m  7  years.  Over  the  last 
couple  of  years  the  President  has  announced 
publicly  that  he  supports  a  balanced  budget  in 
5.  7,  8,  9,  and  10  years.  Not  only  does  the 
President  continually  change  his  mind  on  the 
number  of  years  we  should  take  to  balance 
the  budget,  but  he  has  not  yet  agreed  to  any 
plan  which  actually  balances  the  budget  in  any 
length  of  time. 


In  contrast.  Republicans  have  been  willing 
to  make  the  tough  choices,  knowing  that  some 
sacrifices  must  be  made  to  get  our  Nation's  fi- 
nances in  order.  Before  today,  Congress  quite 
literally  has  been  mortgaging  the  future  of  our 
children  and  grandchildren,  and  this  insane 
practice  must  stop. 

I  recognize  that  the  bill  now  before  the 
House  IS  not  perfect.  Like  any  piece  of  legisla- 
tion crafted  by  a  committee  of  men  and 
women  and  containing  hundreds  of  provisions, 
any  one  of  us  would  construct  this  bill  dif- 
ferently to  suit  the  needs  of  our  own  constitu- 
ents. 

For  example,  while  some  have  objected  to 
the  tax  cuts  in  the  bill,  I  believe  that  we  owe 
Americans  a  reprieve  from  the  tax  increase 
President  Clinton  and  the  Democrats  in  Con- 
gress imposed  on  the  American  people  in 
1993.  In  fact,  the  tax  relief  portions  of  this  bill 
come  Si 00  billion  short  of  repealing  that  larg- 
est of  tax  increases  in  history.  Over  the  7 
years  of  this  budget,  the  S245  billion  in  tax  re- 
lief amounts  to  only  S35  billion  per  annum.  As 
vice  chairman  of  the  Ways  and  Means  Com- 
mittee, I  can  unequivocally  state  that  our  S5 
trillion  debt  came  as  a  result  of  Congress 
spending  too  much  money,  not  because 
Americans  have  been  taxed  too  little. 

While  It  IS  not  as  much  as  I  would  like,  MR. 
2491  does  in  fact  provide  significant  assist- 
ance for  Amencans  most  in  need  of  tax  relief. 
The  bulk  of  the  tax  cuts,  61  percent  to  be  pre- 
cise, will  go  to  Americans  earning  between 
530,000  and  S75.000.  I  feel  particularly  proud 
that  H.R.  6.  the  American  Dream  Restoration 
Act,  which  I  sponsored,  is  part  of  the  tax  relief 
portion  of  this  reconciliation  bill.  This  legisla- 
tion will  provide  working  parents  with  a  S125 
per  child  credit  for  parents  this  year  and  a 
S500  credit  for  each  of  their  children  beginning 
in  the  1996  tax  year.  Furthermore,  the  bill  of- 
fers some  mitigation  of  the  marriage  tax  pen- 
alty. In  addition,  the  bill  offers  the  opportunity 
for  Americans  to  establish  American  Dream 
Savings  IRA-type  accounts  to  save  for  their 
retirement,  purchase  a  first  home,  pay  for 
health  expenses,  provide  for  periods  of  unem- 
ployment, or  pay  for  education  expenses. 

H.R.  2491  also  offers  other  significant  and 
important  tax  cuts.  Too  often,  politicians  think 
tax  dollars  belong  to  Congress,  not  to  the 
American  people.  This  bill  allows  Americans  to 
keep  more  of  their  own  money  to  spend  or 
save  as  they  wish.  For  example,  under  this  bill 
capital  gams  taxes  on  individuals  will  be  cut  in 
half.  This  will  free  up  capital  for  entrepreneurs 
to  create  small  businesses  and  more  jobs, 
thus  creating  more  taxpayers,  which  means 
more  dollars  for  the  U.S.  Treasury.  However, 
I  would  like  to  add  that  my  principal  concern 
IS  job  creation,  not  ensuring  more  money  for 
the  Treasury. 

On  balance.  H.R.  2491  is  a  well-crafted, 
long  overdue  piece  of  legislation.  The  bill  rec- 
ognizes the  necessity  for  balancing  the  budg- 
et, and  It  does  so  by  placing  the  onus  on  Con- 
gress to  prioritize  and  reduce  Federal  spend- 
ing, rather  than  by  increasing  the  burden  on 
overtaxed  working  Americans. 

Many  of  our  Democrat  colleagues  have  al- 
leged that  we  are  delivering  draconian  budget 
cuts  which  will  impoverish  millions  of  Ameri- 
cans. Only  in  Washington  can  spending  in- 
creases be  labeled  as  cuts — Federal  spending 


under  this  plan  will  actually  increase  by  27 
percent  over  the  next  7  years.  This  budget  act 
will,  however,  begin  making  necessary  cuts  in 
unnecessary  Federal  spending. 

Balancing  the  Federal  budget  offers  signifi- 
cant economic  benefits  for  all  Amencans  in 
the  form  of  lower  interest  rates.  According  to 
a  study  by  the  National  Association  of  Real- 
tors, the  average  30-year,  S50.000  home 
mortgage  financed  at  8.23  percent  will  drop  by 
2.7  percentage  points,  saving  homeowners 
51,081  annually  and  532,430  over  the  life  of 
the  loan.  Lower  interest  rates  will  also  make 
car  loans  more  affordable  and  will  lower  the 
cost  of  student  loans. 

For  all  of  these  reasons,  I  believe  it  is  in- 
cumbent on  me  and  all  of  my  colleagues  to 
pass  H.R.  2491.  We  must  keep  the  promise  to 
our  children  and  grandchildren  to  stop  billing 
them  for  our  extravagant  spending.  Therefore, 
I  urge  all  of  my  colleagues  to  vote  in  favor  of 
the  Balanced  Budget  Act  conference  report. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Royb.al- 
Allakd],  a  member  of  our  committee. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
toda.y  we  are  taking  final  action  on  a 
budget  that  forces  us  to  abandon  a 
vital  American  principle  of  fair  play. 
Instead  of  pursuing  the  goal  of  "shared 
sacrifice",  the  majority  rips  gaping 
holes  in  key  social  safety  net  pro- 
grams—imposing new  burdens  on  chil- 
dren, seniors,  and  the  poor,  while 
granting  a  S245  billion  ta.x  break  for  the 
wealthy. 

This  budget  is  grossly  unfair  because 
it  takes  $165  billion  from  Medicaid  in 
order  to  eliminate  the  minimum  tax  on 
corporations.  This  could  cause  over  2 
million  seniors  to  lose  their  Medicaid 
coverage  for  long-term  care. 

It  is  unfair  because  it  enlarges  cor- 
porate tax  deductions,  while  taking 
away  S82  billion  from  welfare,  pushing 
over  1.2  million  children  into  poverty 
and  denying  Federal  benefits  to  elderly 
legal  immigrants. 

And,  it  is  unfair  because  it  gives  fam- 
ilies earning  5350,000  a  S14.000  tax  cut. 
while  increasing  taxes  for  low-income 
working  Americans  by  cutting  the 
EITC  by  S32  billion,  affecting  60.000 
working  families  in  my  district  alone. 

I  urge  a  "NO"  note  on  this  budget 
"wreck-conciliation." 

Mr.  KASICH.  Mr.  Speaker.  I  yield  I 
minute  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  RiGGs]. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

.Mr.  Speaker.  I  simply  wanted  to 
make  the  point  to  my  colleagues  be- 
cause we  have  heard  a  lot  of  discussion 
about  the  impact  of  the  Balanced 
Budget  Act  on  families.  In  fact,  the 
President  has  gone  so  far  as  to  claim 
that  the  Balanced  Budget  Act  will  neg- 
atively impact  the  lowest  income  peo- 
ple in  America.  In  fact,  he  has  claimed 
that  it  actually  constitutes  a  tax  in- 
crease. 

I  want  everyone  to  know  that  be- 
cause of  the  efforts  on  this  side  of  the 


aisle,  we  were  able  to  insert  language 
in  the  conference  report  that  makes 
sure  that  no  American  family  is  worse 
off  as  a  result  of  the  Balanced  Budget 
Act  and  almost  every  American  family 
is  better  off  through  the  combination 
of  the  earned  income  tax  credit,  which 
goes  to  the  poorest  families  in  Amer- 
ica, and  our  new  S500  per  child  tax  cred- 
it. 

Just  a  final  thought  for  the  family 
with  an  income  of  $30,000  a  year. 
whether  it  be  a  single  parent  or  two- 
parent  family,  with  two  dependent 
children.  That  S500  per  child  tax  credit' 
constitutes  a  SI. 000  tax  break  for  that 
family  each  and  every  year  until  those 
children  reach  the  age  of  18.  That  is 
real  tax  relief  for  American  families. 

Mr.  SABO.  Mr.  Speaker.  I  yield  I 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Meek],  a 
member  of  our  committee. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
would  like  to  respond  to  the  statement 
made  by  my  colleague  just  a  moment 
ago  involving  the  earned  income  tax 
credit.  Most  of  the  people  in  my  dis- 
trict do  not  make  $17,000  a  year,  so 
they  will  not  even  be  qualified  or  eligi- 
ble for  any  savings  through  that  par- 
ticular method. 

I  think  that  this  whole  argument  on 
the  budget  is  driven  by  two  things:  One 
has  to  do  with  the  fact  that  some  peo- 
ple feel  in  their  minds  that  S245  billion 
is  just  a  pittance  for  someone  to  give 
as  a  tax  cut.  It  is  not  a  pittance,  be- 
cause you  are  using  it  to  cut  the  good 
things  that  government  has  been  able 
to  do  over  the  .years  for  the  poor,  the 
elderly  and  the  disadvantaged.  I  think 
that  as  a  group  we  must  be  sure  that 
we  do  not  let  this  happen. 

I  do  not  want  to  support  this  rec- 
onciliation budget.  It  is  not  reconciling 
anything.  This  has  been  in  the  figment 
of  one  or  two  men's  minds  in  this  Con- 
gress. Why  do  we  have  to  have  7  years? 
I  am  in  favor  of  balancing  the  budget, 
but  why  does  it  only  have  to  be  on  the 
intuitive  meanness  of  one  or  two  peo- 
ple"? 

Mr.  Speaker,  I  strongly  support  balancing 
the  Federal  budget.  Last  spring  I  voted  for  a 
budget  that  would  do  so  m  7  years. 

But   I   strongly   oppose   the   so-called    Bal- 


Nation.  These  Republican  cuts  mean  that  next 
year  our  senior  citizens  will  be  paying  S8  a 
month  more  for  part  B  Medicare  premiums 
than  they  are  paying  this  year.  By  the  year 
2002  they  could  be  paying  590  a  month— 547 
a  month  more  than  they  are  paying  now. 
While  these  increases  may  not  seem  like  a  lot 
of  money  to  the  wealthy  Americans  who  are 
getting  the  big  tax  cut,  they  are  a  lot  of  money 
to  retirees  living  on  fixed  incomes. 

The  Republican  buoget  also  cuts  Federal 
loans  for  college  students  by  55  billion  over  7 
years.  This  translates  into  higher  costs  for 
7,700  students  in  my  congressional  district. 

The  major  tax  increase  in  the  Repuolican 
budget  is  a  523  billion  change  in  the  earned 
income  tax  credit.  The  EITC  was  signed  into 
law  by  President  Ford  in  1975  in  order  to  help 
people  move  from  welfare  to  work.  This  523 
billion  tax  increase  translates  into  higher  taxes 
for  46.000  hard-working  low  income  families  in 
my  congressional  district. 

The  Republican  budget  cuts  off  food  stamps 
and  other  public  benefits  for  legal  United 
States  residents  in  order  to  save  521  billion. 
There  are  tens  of  thousands  of  legal  United 
States  residents  in  my  district  who  work  hard 
and  pay  taxes.  They  should  not  be  penalized 
in  order  to  pay  for  a  tax  cut  for  the  wealthy. 

In  order  to  save  582  billion  over  7  years,  the 
Republican  welfare  bill  will  stop  all  assistance 
to  families  after  5  years.  It  will  require  adults 
to  work  after  receiving  welfare  for  2  years.  The 
majority  doesn't  say  what  will  happen  to  these 
people  when  their  time  is  up.  The  United 
States  Catholic  Conference  has  the  answer.  It 
says  the  welfare  provisions  will  increase  pov- 
erty, punish  legal  immigrants,  and  encourage 
poor  people  to  have  abortions. 

Mr,  Speaker,  we  can  work  together  to  bal- 
ance the  budget.  But  we  cannot  work  together 
to  have  the  elderly  and  the  poor  pay  for  a 
5245  billion  tax  cut. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Balanced  Budget 
Act. 

We  can  no  longer,  as  a  nation,  afford 
to  turn  our  back  on  the  moral  impera- 
tive of  balancing  the  Federal  budget. 
Today  our  Nation  is  $4.9  trillion  in 
debt,  and  that  amount  is  rising.  By 
1997.  the  interest  on  our  debt  alone  will 
total  $270  billion  a  year— a  full  17  per- 
cent of  the  Government's  tax  revenues. 

We  can  continue  business  as  usual,  as 


Mr.  SABO.  Mr.  Speaker.  I  yield  I'i 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Clay],  the  ranking  member 
of  the  Committee  on  Economic  and 
Educational  Opportunities. 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  this  conference  agree- 
ment is  a  cruel  and  heartless  charade, 
agreed  to  behind  closed  doors,  that 
places  the  burden  of  financing  tax  cuts 
for  the  rich  squarely  on  the  backs  of 
children,  the  poor,  the  elderly,  and  stu- 
dents. 

From  child  care,  to  school  lunch,  to 
protections  against  child  abuse,  to  ac- 
cess to  higher  education,  the  details  of 
this  agreement  are  illogical  and  uncon- 
scionable. 

Republicans  all  but  eliminate  a  cost- 
effective  student  loan  program  for  one 
simple  reason:  Big  banks  don't  like  the 
competition. 

The  direct  loan  program  is  better: 
it's  cheaper  for  the  taxpayers:  it's  sim- 
pler for  students:  and  its  easier  for 
schools  to  administer.  The  Republican 
giveaway  will  mean  58  billion  in  wind- 
fall profits  for  special  interests. 

While  banks  get  a  statutory  monop- 
oly, students  get  a  statutory  mugging. 

Over  1.200  schools  and  1  million  stu- 
dents will  be  thrown  out  of  the  pro- 
gram. 

This  legislation  is  not  about  bal- 
ancing the  budget,  as  the  Republicans 
claim.  It  is  about  hijacking  the  U.S. 
Treasury  to  finance  tax  cuts  for  the 
rich. 

Finally.  Mr.  Speaker,  this  legislation 
steals  more  than  $100  billion  from  pro- 
grams designed  to  protect  our  Nation  s 
most  vulnerable  citizens  from  poverty, 
hunger,  child  abuse,  and  joblessness. 
The  cut  that  angers  me  the  most  is  the 
$6  billion  that  the  Republicans  steal 
from  child  nutrition  to  finance  their 
tax  cut  for  the  rich. 

I  urge  my  colleagues  to  oppose  this 
ugly  bill. 

D  1315 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  my  dear  friend,  the  very  dis- 
tinguished gentleman  from  North  Caro- 
lina [Mr.  Coble]. 

.Mr.   COBLE.   Mr.    Speaker,   the   past 


anced   Budget  Act  that  we  are  considering     some  of  my  colleagues  apparently  de-     three  decades  the  Congress  has  been  a 


today.  The  fundamental  problem  with  this  bill 
IS  that  It  pays  for  a  5245  billion  tax  cut  at  the 
expense  of  the  most  vulnerable  in  our  society, 
the  sick,  the  elderly,  the  working  poor,  and  our 
children. 

Let  me  give  some  examples  of  how  my  con- 
stituents are  being  forced  to  pay  for  this  tax 
cut.  I  believe  in  this  entire  balanced  budget  7- 
year  frenzy  cut. 

The  Republican  budget  cuts  Medicare  by 
5270  billion  and  Medicaid  by  S163  billion  over 
7  years.  To  the  majority,  a  cut  of  5443  billion 
in  simply  an  abstraction.  Let  me  translate  it  for 
you.  These  Republican  cuts  mean  a  cut  of 
about  8200  million  for  the  hospitals  in  the 
Miami  area — including  Jackson  Memorial  Hos- 
pital, one  of  the  best  public  hospitals  in  the 


sire.  We  can  continue  to  reject  respon- 
sibility for  dealing  with  this  monu- 
mental problem,  as  the  President 
seems  to  want.  We  can  continue  to 
foist  our  Nation's  debt  off  on  our  chil- 
dren and  grandchildren,  and  wash  our 
hands  of  this  sorry  state  of  affairs. 

The  alternative  is  to  take  respon- 
sibility, to  make  the  hard  decisions, 
and  to  come  up  with  solutions.  The 
Balanced  Budget  .-^ct  of  1995  does  that, 
responsibility,  over  a  7-year  period. 

Mr,  Speaker,  we  can  no  longer  hide 
our  heads  in  the  sand.  I  intend  to  do 
what  is  right  for  .America's  families 
and  for  .America's  future,  and  support 
this  landmark  legislation. 


sloppy  steward  of  tax  dollars.  Our 
country  has  been  spent  into  the  poor 
house,  and  we  have  mortgaged  chil- 
dren's futures. 

But  old  habits  die  hard.  Mr.  Speaker. 
Many  in  this  House  resist  change,  so 
they  attack  the  Republican  plan  by 
using  fear  tactics,  laced  with  deception 
and  half-truths  and  cleverly  direct  this 
message  to  vulnerable  senior  citizens: 
Tell  Americans  Republicans  are  cut- 
ting Medicare:  tell  Americans  Repub- 
licans are  eliminating  school  lunches: 
tell  .Americans  Republicans  will  con- 
taminate air  and  water:  tell  them  any- 
thing that  will  frighten  them  even  if 
you  have  to  distort  the  truth. 
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Mr.  Speaker,  the  time  has  come  for 
us  to  exercise  discipline  as  we  go  about 
cleaning-  up  this  fiscal  mess.  If  we  fail 
to  pass  the  Balanced  Budget  Act.  there 
will  be  no  Medicare,  no  school  lunches, 
no  water  to  drink.  We  have  had  an  ex- 
tended dance.  Mr.  Speaker.  The  fiddler 
must  be  paid. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  10  seconds  to  my  colleague,  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr.  Speaker.  I  just 
would  like  to  say  to  my  colleague,  the 
gentleman  from  North  Carolina,  it  is 
not  scare  tactics.  It  is  the  truth.  That 
is  what  scares  our  senior  citizens  all 
over  this  country.  It  is  the  truth.  That 
is  what  is  scary. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  1  minute  and  20  seconds  to  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  be- 
lieve that  balancing  the  budget  in  7 
years  is  right  and  necessary.  I  think 
this  is  absolutely  the  wrong  way  to  do 
it. 

Under  this  plan,  senior  citizens  will 
pay  more  for  their  health  insurance. 
There  will  be  fewer  reading  tutors  in 
our  school  systems.  There  will  be  fewer 
people  inspecting  the  quality  of  our  air 
and  water.  That  is  what  is  going  to 
happen. 

Now,  is  it  necessary?  I  do  not  think 
so.  And  one  of  the  most  egregious  ex- 


just  said  we  were  going  to  give  it  to 
them:  we  are  taking  it  from  them.  As  a 
matter  of  fact,  we  get  70  percent  of  our 
savings  from  the  guarantee  agencies. 
from  the  secondary  market,  from  the 
banks.  We  do  that  by  increasing  their 
share  of  the  risk  when  students  de- 
fault. 

Then  there  are  people  who  say,  oh. 
well,  we,  should  continue  this.  We 
ought  to  say  thank  God  that  we  are 
going  to  stop  this  nonsense  because 
what  we  are  doing,  if  we  continue  ac- 
cording to  CBO,  is  costing  the  tax- 
payers another  SI. 5  billion  in  direct 
lending.  And  who  pays  for  that?  Of 
course,  the  taxpayer.  Because  there  is 
no  one  out  there  to  collect,  no  one  out 
there  to  service,  and  so  we  will  change 
that  and  save  money.  And  also  in  child 
care  and  in  nutrition  programs,  there 
will  be  a  4  percent  increase  every  year. 
As  a  matter  of  fact,  when  we  get  to  the 
year  2000,  it  is  5.4  percent. 

With  a  signilicanily  lower  budget  target  of 
S4.9  billion  we  were  able  to  put  together  a 
package  o(  savings  proposals  which  do  not  In- 
crease costs  in  any  way  lor  students  or  par- 
ents. Not  one  student  or  one  parent  will  pay 
1  cent  more  for  a  student  loan  under  this  bill 
than  they  pay  today. 

Seventy  percent  of  the  savings  under  this 
agreement  come  from  the  banks,  guaranty 
agencies,  and  secondary  markets  participating 
in  the  guaranteed  loan  program.  We  achieve 
these  savings  by  increasing  their  share  of  the 
risk  when  students  default  on  their  loans,  by 


amples  of  where  we  could  cut  but  are     increasing  the  fees  these  parlies  pay  the  Fed- 
not  cutting  in  this  plan  is  through  the     eral  Government  and  by  reducing  the  funds 


Republican  abolition  of  the  direct  lend- 
ing program. 

Understand  this,  ladies  and  gentle- 
men, abrogation  of  direct  lending  is 
nothing  more  than  a  S6  billion  give- 
away to  the  banking  industry  of  this 
country.  In  the  next  couple  days  or 
weeks  we  are  going  to  come  back  here 
and  we  are  going  to  pass  a  7-year  bal- 
anced budget.  One  of  the  ways  that  we 
will  do  it.  and  should  do  it.  is  to  say  no 
S6  billion  giveaway  to  the  banking  in- 


they  receive  for  administrative  purposes. 

The  minority  are  concerned  that  1.9  million 
direct  loans  will  not  be  made  next  year.  We 
should  all  be  saying,  thank  God.  That  means 
the  Department  of  Education  will  not  lend  SIO 
billion  next  year  and  not  increase  the  Federal 
debt  by  SlO  billion.  Instead,  banks  across  the 
country  who  know  how  to  make  and  collect 
loans  will  make  the  1.9  million  loans.  And  if 
any  of  those  students  default  on  their  loans, 
instead  of  the  Federal  Government  being  on 
the  hook  for  100  percent  of  the  loss,  the  Fed- 


dustry  of  this  country.  Put  the  reading     eral  Government  will  only  pay  out  91  cents,  81 


tutors  back  in  the  schools.  Put  the  pol- 
lution inspectors  back  in  the  heli- 
copters back  over  the  ocean  and  do  not 
raise  taxes  on  janitors  to  give  S6  billion 
away  to  banks. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. 

Mr.  GOODLING.  Mr.  Speaker.  I  want 


cents,  or  71  cents  on  the  dollar  depending  on 
the  circumstances.  I  continue  to  be  amazed 
that  the  President  and  the  minority  prefer  the 
Federal  Government  to  assume  100  percent 
of  the  risk  on  loan  defaults  rather  than  letting 
the  private  sector  share  the  loss. 

I  hope  that  it  is  obvious  to  everyone — ex- 
cept maybe  those  of  you  who  believe  that 
Federal  aid  should  keep  up  with  college  tuition 
which  has  been  growing  at  a  rate  surpassing 
inflation  for  well  over  a  decade — that  this  rec- 
onciliation package  does  not  spell  disaster  for 


to   make   very   sure   everybody   under-     postsecondary  education  in  this  country.  Con- 


stands  that  we  had  a  different  target  in 
conference.  We  had  a  SIO  billion  savings 
before  we  went  to  conference.  We  only 
had  to  come  up  with  S4.9  billion  after 
we  went  to  conference. 

What  does  that  mean?  That  means 
that  not  one  student  or  one  parent  will 
pay  1  cent  more  for  a  student  loan 
under  this  bill.  Where  do  we  get  our 
savings?    From    where    the    gentleman 


gress  will  continue  to  provide  billions  of  dollars 
in  aid  for  needy  college  students  who  wish  to 
pursue  a  postsecondary  education. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  this  bill  is 
a  real  turkey,  and  the  .American  people 
should  beware.  The  Republicans  are 
about  to  serve  the  public  a  turkey  left 


outside  for  special  interests  to  pick  on. 
and  because  of  reckless,  last-minute 
closed-door  deals,  this  turkey  was  not 
cooked  long  enough.  If  you  buy  this 
turkey,  it  will  make  you  sick. 

It  cuts  Medicare  by  S270  billion  to 
pay  for  a  tax  break  for  the  rich.  It  in- 
creases taxes  on  working  families  by 
S32  billion.  It  drastically  cuts  corporate 
taxes  and  permits  corporate  raids  of 
pension  plans.  It  cuts  child  nutrition. 
It  cuts  school  lunches.  It  cuts  student 
loans.  It  cuts  nursing  home  care,  dou- 
bles seniors'  Medicare  premiums,  kills 
the  environment. 

We  should  move  toward  a  balanced 
budget.  But  who  sa.vs  that  7  years  is  so 
special?  Seven  years  is  an  arbitrary 
time. 

If  it  is  going  to  cause  so  much  pain, 
we  ought  to  abandon  it. 

This  bill  is  typical  Republican  non- 
sense. If  you  are  rich,  you  win.  If  you 
are  a  senior  citizen,  a  student,  a  mid- 
dle-class person,  a  poor  person,  a  work- 
ing poor,  or  the  rest  of  America,  you 
lose. 

It  should  be  defeated. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Oklahoma  [Mr.  W.\tts]. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, the  last  time  we  had  a  balanced 
budget  and  the  Federal  Government 
operated  the  way  we  all  have  to  in  our 
personal  financial  lives,  the  way  90  per- 
cent of  the  States  have  to — with  a  bal- 
anced budget— I  was  12  years  old.  I  do 
not  want  my  10-year-old  daughter  to 
come  to  me  25  years  down  the  road  and 
say  she  remembers  when  we  could  have 
balanced  the  budget  and  we  blew  it. 

Friends,  in  our  budget  we  are  spend- 
ing almost  S3  trillion  more  in  the  next 
7  years  than  we  have  over  the  last  7 
years.  This  is  not  about  Medicare.  It  is 
not  about  student  loans.  It  is  not  about 
welfare.  It  is  about  getting  this  admin- 
istration and  the  Democrats  to  come  to 
the  table  and  commit  to  a  budget  that 
will  balance  in  7  years,  scored  by  the 
Congressional  Budget  Office. 

What  is  the  fear  of  them  not  wanting 
to  do  that?  The  fear  they  do  not  have 
taxpayers'  dollars  to  spread  around  for 
political  gain  the  way  they  have  over 
the  last  30  years,  the  fear  they  will 
have  to  distance  themselves,  they  will 
not  be  able  to  tax  and  spend  and  bor- 
row. It  is  amazing,  if  you  do  not  have 
a  plan,  all  the  trick  plays  and  all  the 
deception  and  all  the  lies  that  are  used 
trying  to  cover  up  for  weakness.  The 
other  side's  weakness  is  they  do  not 
have  a  plan.  They  have  not  had  one  in 
the  last  25  years. 

I  ask  for  bipartisan  support  of  this 
balanced  budget. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS.  .Mr.  Speaker.  I  rise  in 
opposition  to  this  murder  of  Medicaid. 

Mr.  Speaker,  we  must  defeat  this  bill  and 
stop  the  murder  of  Medicaid.  Today  Medicaid 


guarantees  9  million  children  and  adults  with 
disabilities  the  health  and  related  sen/ices  they 
need  to  lead  healthy,  productive,  and  inde- 
pendent lives.  That  guarantee  is  wiped  out  by 
this  legislation.  Each  State  would  decide 
whether  and  the  extent  to  which  they  provide 
services  to  persons  with  disabilities.  The  sav- 
age, 8165  billion  cut  this  bill  imposes  on  the 
program  makes  it  certain  that  hundreds  of 
thousands  of  persons  with  disabilities  will  lose 
all  coverage  and  millions  more  will  lose  some 
of  the  health  services  and  benefits  they  now 
receive.  Many  persons  with  severe  disabilities 
who  are  now  living  independently  in  the  com- 
munity will  be  forced  back  into  institutions  and 
isolation. 

The  impact  these  cuts  will  have  on  families 
IS  severe.  Consider  Dee  and  Zack  Klyman  of 
Nevada.  They  have  adopted  three  children 
with  severe  disabilities.  Michael,  Markeeta, 
and  Shinin.  Each  of  these  children  was  dis- 
abled as  a  result  of  abuse  and  neglect;  the 
Klymans  took  them  in  and  gave  them  a  loving 
home.  Medicaid  now  pays  for  all  of  the  exten- 
sive medical  services  these  children  need.  On 
their  own,  the  Klymans  could  not  afford  these 
services.  If  the  Republican  butchery  of  Medic- 
aid succeeds,  the  well-being  of  this  family  will 
be  threatened.  How  will  they  cope  with  the 
thousands  of  dollars  of  medical  bills  their  chil- 
dren generate  every  month?  Will  the  family 
survive?  What  will  happen  to  these  three  chil- 
dren? 

The  States  cannot  be  trusted  to  take  care  of 
the  people  with  disabilities  that  they  refused  to 
care  for  before  Medicaid  was  created. 

We  must  stop  this  destruction  of  service  to 
people  with  disabilities.  We  must  stop  this 
murder  of  Medicaid.  We  must  defeat  this  mon- 
strous legislation. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Minge]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  my  friend,  the  gen- 
tleman from  Texas,  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  rise  in  opposition  to  this  ex- 
treme reconciliation  budget.  Like  my 
colleague,  the  .gentleman  from  Okla- 
homa. I  would  like  to  have  a  balanced 
budget  in  7  years,  but  we  need  to  talk 
about  it  without  the  S245  billion  tax 
cut.  and  without  the  extreme  cuts  to 
Medicare  and  education. 

The  Republican  budget  has  its  invest- 
ment strategy  backwards.  It  pushes  tax 
cuts  more  than  it  pushes  the  balanced 
budget  effort.  It  sets  priorities  wrong. 
We  need  to  support  a  balanced  budget, 
but  not  to  the  extent  of  the  cuts  in 
education. 

In  the  Republican  budget,  and  my 
chairman  of  the  committee  was  right. 
we  are  only  cutting  student  loans  S4.9 
billion  over  the  next  7  years.  That  is 
too  much.  We  need  to  not  take  away 
from  our  future.  Education  is  our  fu- 
ture. 

If  we  cut  education  funding,  then  we 
are  taking  away  the  future  of  our  Na- 
tion. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Maine  [Mr.  Longley]. 


Mr.  LONGLEY.  Mr.  Speaker,  you 
know,  last  January  we  voted  on  the 
balanced  budget  amendment,  which 
passed  in  this  body  by  300  to  123.  in- 
cluding 72  then-Democrats  who  sup- 
ported the  plan. 

It  is  interesting  to  me  that  just  bare- 
ly 2  days  ago  48  of  those  supported  the 
clean  continuing  resolution,  but  20  did 
not.  and  not  only  of  the  20  who  did  not 
support  the  continuing  resolution,  an- 
other 127  who  in  January  said  all  we 
needed  to  do  was  muster  the  political 
will  to  make  the  tough  decisions,  could 
not  make  the  tough  decisions  when  it 
came  to  coming  to  the  issue  that  we 
are  now  confronting. 

The  Democratic  Party  has  not  of- 
fered a  substitute.  All  you  are  doing  is 
whining  about  how  much  we  need  to 
spend  here  and  there.  You  have  not  of- 
fered any  specifics  other  than  the  fact 
you  want  to  spend  more. 

When  we  look  at  the  last  3  years,  we 
have  gone  into  deficit  another  S800  bil- 
lion, and  now  we  are  looking  at  deficit 
indefinitely.  I  think  it  is  incumbent  on 
the  moniority  party  to  start  talking 
with  action  Instead  of  complaining 
about  what  we  have  done.  We  have 
done  the  heavy  lifting.  We  have  made 
the  tough  decisions.  We  are  going  to 
get  this  country  on  the  track  to  a  bal- 
anced Federal  budget. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger].  the  chairman  of  the  Commit- 
tee on  Government  Reform  and  Over- 
sight. 

Mr.  CLINGER.  Mr.  Speaker,  the  mad- 
ness has  gone  on  too  long.  Enough  is 
enough. 

We  need  to  stay  focused  in  this  de- 
bate on  the  goal  that  we  are  all  trying 
to  achieve,  and  that  is  a  balanced  budg- 
et within  the  next  7  years. 

Each  year  since  1969.  the  Federal 
Government  has  failed  to  live  within 
its  means,  spending  more  money  than 
it  collects  in  taxes  and  borrowing  to 
make  up  the  difference.  For  26  years  we 
have  piled  more  and  more  on  to  the  na- 
tional debt,  which  now  stands  at  an 
unfathomable  S4.9  trillion.  In  Washing- 
ton, this  is  business  as  usual.  In  the 
real  world  it  is  a  lousy  business. 

Our  budget  is  a  looming  fiscal  crisis. 
Everybody  agrees  with  that  on  both 
sides  of  the  aisle,  and  balancing  it  is  a 
necessity,  not  a  luxury. 

Interest  on  the  debt  is  S235  billion,  or 
17  percent  of  the  budget.  That  is  out- 
rageous, and  it  is  growing.  In  1997  we 
will  spend  more  on  interest  payments 
than  national  defense.  Only  Social  Se- 
curity will  receive  more  money.  That 
is  terrifying. 

Every  tax  dollar  obviously  that  we 
are  forced  to  spend  on  the  old  debt  is  a 
dollar  we  cannot  spend  to  fight  crime. 
battle  poverty,  conduct  research  on 
disease,  protect  the  environment,  or 
defend  the  Nation.  If  we  do  not  begin  to 
rein    in    the    growth    of   Government. 
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spending  on  entitlements  and  interest 
will  consume  all  tax  revenues  in  just  17 
years. 

Anyone  can  see  that  this  rate  of 
spending  is  absolutely  unsustainable. 
Furthermore  Mr.  Speaker,  the  deficit 
and  the  mounting  national  debt  is  an 
albatross  around  the  neck  of  our  econ- 
omy. The  Government  s  dependence  on 
borrowing  crowds  out  private  invest- 
ment, stifles  job  creation,  and  limits 
economic  growth  and  opportunity. 

Balancing  the  budget  will  signifi- 
cantly boost  our  economy  and  is  going 
to  unlock  vast  opportunities  by  reduc- 
ing long-term  interest  rates  by  at  least 
2  percent.  Families  will  pay  less  for 
mortgages,  for  student  loans,  for  car 
loans,  and  credit  card  payments.  Busi- 
nesses will  be  able  to  expand,  create 
jobs,  and  improve  their  international 
competitiveness.  These  are  all  enor- 
mous pluses  that  will  be  achieved  by 
this  balanced  budget. 

.\  balanced  budget  is  going  to  create 
6.1  million  additional  jobs  and  increase 
per  capita  income  an  extra  16  percent 
over  the  next  10  years.  That  is  worth 
fighting  for.  That  is  worth  voting  for. 

No  Government  program,  or  all  of 
them  put  together,  can  provide  the 
American  people  as  much  in  benefits  as 
a  balanced  budget  can. 

Finally,  and  most  importantly.  Mr. 
Speaker,  we  have  got  to  budget,  as  has 
been  said  here,  because  our  current 
spending  practices  are  compromising 
the  standard  of  living  and  the  future  of 
our  children  and  our  grandchildren. 
Long  after  we  are  gone,  future  genera- 
tions are  going  to  be  left  holding  this 
enormous  bag. 

We  have  an  obligation  to  preserve  the 
legacy  of  the  dream  for  them,  a  dream 
that  says  our  children  will  live  belter 
than  we  do,  a  dream  that  says  Ameri- 
cas  best  days  are  ahead  of  us.  not  be- 
hind us. 

Our  commitment  to  balancing  the 
budget  and  saving  our  children  is  re- 
flected in  the  legislation  we  have  right 
here  today  to  vote  on.  the  Balanced 
Budget  Act  of  1995.  This  bill  is  going  to 
balance  the  budget  by  2002.  not  by 
slashing  Government  as  our  Demo- 
cratic colleagues  charge,  but  by  slow- 
ing the  Government's  rate  of  growth 
from  5  percent  to  3  percent  a  year. 

The  President  claims  he.  too.  wants 
to  balance  the  budget  and  he  has  his 
own  plan  which  will  accomplish  it  in  10 
years  instead  of  7.  It  is  just  not  true, 
Mr.  Speaker.  According  to  CBO,  the 
President's  plan  leaves  us  with  S200  bil- 
lion in  deficits  as  far  as  the  eye  can 
see,  according  to  the  CBO  numbers. 
The  President  insists  his  plan  is  more 
reasonable,  less  harsh,  but  if  it  never 
gets  to  a  balanced  budget,  he  can  avoid 
making  the  tough  decisions  needed  to 
control  spending.  Congress  cannot  have 
an  honest  discussion  or  negotiate  with 
the  President  until  he  truly  commits 
to  balancing  the  budget  and  offers  a 
credible  plan  that  gets  the  deficit  to 
zero. 
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D  1330 
Mr.  Speaker,  this  is  a  defining-  mo- 
ment in  this  Nation's  long  history  and 
our  long  experiment  in  democracy.  It  is 
a  defining-  moment  that  we  cannot  now 
falter  and  fail. 

Mr.  SABO.  Mr.  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  Mis- 
sissippi [Mr.  T.WLOR]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  comment  to  my  last  two 
Republican  colleagues.  No.  1.  the  coali- 
tion did  have  a  plan  to  balance  the 
budget  with  less  debt  than  the  Repub- 
lican plan.  Unfortunately,  under  the 
rules  of  debate  today,  approved  by  the 
majority,  you  did  not  allow  it  to  be 
considered. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
do  believe  we  can  achieve  a  sensible 
balanced  budget  that  does  not  deny  ac- 
cess to  direct  student  loans  to  41 
schools  in  Texas  or  penalize  13  million 
working  families  by  devastating  the 
earned  income  tax  credit. 

Mr.  Speaker,  we  have  before  us  for  consid- 
eration toaay  the  budget  reconciliation  con- 
ference report.  This  legislation  has  been  her- 
alded Dy  the  majority  as  a  miracle  remedy  for 
the  many  ailments  afflicting  our  Nation's  Gov- 
ernment. However.  I  stand  before  you  this 
morning  to  Dring  to  your  anention  the  truth 
about  this  so-called  miracle:  It  is  a  fiscal  fiasco 
for  many  citizens  of  our  country. 

The  Medicare  reform  provisions  withm  the 
bill  are  very  similar  to  that  which  was  passed 
Dy  this  body  m  October;  S270  billion  is  still  cut, 
premiums  still  nse,  and  hospitals,  doctors,  and 
other  health  care  professionals  still  get  the 
shaft.  The  fraud  ana  abuse  provisions  are 
weak— far  weaker  than  they  should  be  and  far 
weaker  than  they  could  be.  Although  substan- 
tial new  criminal  penalties  are  imposed,  the 
legislation  actually  makes  it  harder  for  the 
Federal  Government  to  prove  fraud  for  the 
purposes  of  imposing  civil  monetary  penalties. 
In  fact,  in  many  ways,  this  language  is  more 
heinous  than  the  earlier  version.  This  entire 
reform  plan  has  gone  from  bad  idea  to  terrible 
legislation,  to  hornple  reality  and  it  is  a  night- 
mare that  many  seniors  will  have  to  live 
through,  for  they  have  no  other  choice. 

The  Republican  Party  declares  itself,  some- 
times, to  be  the  party  of  working  Americans, 
but  many  items  within  this  bill  strongly  con- 
tradict that  assertion.  A  prime  example  is  the 
earned  income  tax  credit  or  ElTC.  The  cuts  m 
the  ElTC  will  raise  taxes  on  13  million  working 
families,  it  is  suggested  by  Republicans  that 
the  family  tax  credit  that  the  bill  provides  will 
more  than  make  uo  for  the  tax  increases 
stemming  from  the  ElTC  cut.  How  can  this  be 
the  case  when  8  million  families  will  be  net 
losers?  Families  with  three  or  more  children 
lose.  Hard  working  taxpayers  with  large  medi- 
cal expenses  lose.  Widows  with  children  who 
receive  Social  Security  benefits  lose.  And  fi- 
nally, why  should  childless  workers  be  penal- 
ized? They  lose  too.  So  I  ask  again,  is  this  the 
party  of  the  middle  class''  To  pay  for  numer- 
ous tax  cuts  for  wealthy  Americans  and  cor- 
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porations,  the  Republican  revolution  has  re- 
volted against  the  Americans,  working  and 
middle  class  Americans,  and  raised  taxes  on 
those  families  and  individuals  who  make  less 
than  528,500  per  year.  Further,  41  schools  in 
Texas  will  be  denied  access  to  direct  student 
loans  and  57,118  students  will  lose  access  to 
direct  student  loans. 

I  am  someone  not  easily  disturbed,  but  the 
Speaker's  statements  earlier  this  week  have 
troubled  me  greatly.  As  a  backdrop  to  this  de- 
bate IS  the  almost  complete  shutdown  of  the 
Federal  Government,  affecting  the  lives  of 
thousands  of  good,  trusting,  and  hard  working 
Government  employees.  There  are  many  rea- 
sons for  this  predicament,  but  evidently  the 
Speaker's  hurt  feelings  are  one  of  the  primary 
reasons.  Because  he  felt  slighted  by  the  Presi- 
dent, he  IS  willing  to  hold  the  entire  country — 
the  budget  and  the  lives  of  thousands  of  peo- 
ple— hostage.  Right  now  we  know  that  over  3 
million  Americans  are  being  hurt  because  of 
this  Government  shutdown. 

In  the  end,  the  truth  is  irrefutable— the  Re- 
publican budget  cuts  Medicare  by  increasing 
premiums,  and  raises  taxes  on  working  fami- 
lies to  pay  for  tax  breaks  for  the  wealthy.  The 
President  has  promised  to  take  his  pen  and 
veto  this  legislation.  Common  sense  tells  us 
we  can  balance  the  budget  but  with  the  right 
priorities:  education,  Medicare,  and  the  keep- 
ing of  the  earned  income  tax  credit  for  working 
Amencans.  I  call  upon  my  colleagues  to  stand 
firm,  declare  that  the  values  within  this  rec- 
onciliation bill  are  not  America's,  and  vote 
against  this  budget  and  for  a  real  balanced 
budget  with  the  right  pnorities. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Speaker.  I  support 
a  balanced  budget,  but  not  the  Repub- 
lican balanced  budget.  While  I  object 
to  this  unfair  and  unjust  budget  plan 
for  many  reasons,  nothing  is  more  ob- 
jectionable than  the  way  it  treats 
farmers. 
They  called  it  "Freedom  to  Farm." 
But  for  millions  of  America's  farm 
families,  this  extreme  new  policy  will 
be  known  as  the  -Freedom-to-go- 
broke"'  act. 

It  abandons  the  Government's  his- 
toric policy  of  helping  promote  a  stable 
farm  marketplace.  It  puts  U.S.  farmers 
at  a  disadvantage  in  competing  against 
subsidized  foreign  producers.  While  it 
may  give  a  windfall  to  a  few  big  food 
manufacturers,  it  threatens  the  very 
survival  of  many  food  producers. 

The  Budget  Reconciliation  Act  is 
really  a  confused  mixture  of  agri- 
culture proposals.  It  continues  a  pea- 
nut program,  but  it  slashes  the  support 
price  too  deeply.  It  does  nothing  for 
the  dairy  program,  which  remains 
under  attack.  And  it  kills  the  programs 
for  cotton,  corn,  wheat,  and  rice. 

We  need  to  reform  our  national  farm 
policy,  not  destroy  it.  But  that's  ex- 
actly what  this  bill  does.  Defeat  it.  It 
is  unfair  and  unjust  to  America's  farm- 
ers. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker.  I  yield  6  minutes  to  the  gen- 


tleman from  Texas  [Mr.  Archer],  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  on  January  1.  1971,  I 
was  sworn  in  as  a  Member  of  Congress, 
and  on  that  same  day  I  introduced  my 
first  piece  of  legislation,  and  that  was 
a  constitutional  amendment  to  man- 
date a  balanced  budget.  That  is  why  I 
ran  for  Congress.  I  feel  it  is  the  most 
important  contribution  that  we  can 
make  to  our  children's  future,  and  now 
to  my  11  grandchildren  that  have  come 
since  then.  We  can  do  no  less,  and 
today  we  have  that  opportunity,  after 
25  years. 

The  Balanced  Budget  Act  recognizes 
that  tax  dollars  belong  to  hard  working 
American  people.  They  do  not  belong 
to  the  Government,  and.  as  we  reduce 
the  size  of  Government,  it  is  appro- 
priate that  we  give  a  dividend  to  these 
working  Americans.  They  deserve  it. 
They  have  been  overly  taxed,  and  even 
the  President  admitted  in  my  home- 
town of  Houston.  TX.  that  his  tax  in- 
creases in  1993  were  too  much. 

Seventy-three  percent  of  our  tax  re- 
duction package  goes  directly  to  Amer- 
ican families,  and  the  balance  of  it 
goes  to  increasing  jobs  to  improve  the 
economy.  Our  tax  relief  package  bene- 
fits middle  income  families  the  most. 
Sixty-five  percent  of  it  goes  to  families 
earning  under  S75.000.  and  80  percent 
goes  to  families  that  have  a  combined 
income  of  under  SIOO.OOO. 

The  Balanced  Budget  Act  saves  Medi- 
care from  bankruptcy  and  gives  seniors 
voluntary  new  choices  so  they,  not  the 
Government,  can  control  their  impor- 
tant health  care  decisions. 

The  Balanced  Budget  Act  fundamen- 
tally reforms  welfare  by  stressing  per- 
sonal responsibility  and  work,  and  re- 
moving the  dependency  trap  that  has 
enslaved  generation  after  generation  of 
Americans. 

This  country,  through  Government. 
has  spent  over  S5  trillion  in  the  last  30 
years  on  the  war  against  poverty,  only 
to  lose  the  war  and  be  in  worse  shape 
today  than  ever  before.  That  must 
change,  and  we  do  change  it. 

While  it  is  easy  to  talk  about  bal- 
ancing the  budget  and  to  profess  to 
support  one.  of  course,  for  many  of  my 
colleagues  over  here,  it  is  never  the 
right  one,  and  it  will  never  be  the  right 
one.  we,  the  Republicans,  are  the  ones 
who  are  willing  to  make  the  tough  de- 
cisions and  do  what  we  are  doing 
today. 

Sadly,  this  is  because  the  President 
and  his  party  still  believe  that  an  ever- 
expanding  Federal  Government  is  the 
best  hope  that  we  have  to  solve  our 
problems.  The  President,  who  resists 
balancing  the  budget  by  refusing  to 
begin  the  work  required  to  get  to  one. 
clings  to  the  notion  that  the  Govern- 
ment must  take  more  tax  dollars  from 
its  citizens  so  it  can  spend   them  on 


more  and  more  Government  programs. 
And  when  you  cut  through  the  inflam- 
matory rhetoric  that  we  have  heard  on 
the  floor,  when  you  cut  through  the 
misinformation  and  the  excuses  and 
the  class  warfare,  it  becomes  very  clear 
that  the  Democrats  just  are  not  serious 
about  reducing  Government  spending. 

Oh.  yes.  they  talk  about  the  rich  in 
their  class  warfare  rhetoric,  and  how 
we  help  the  rich.  Mr.  Speaker,  it  takes 
S280.000  to  create  one  job  on  average  in 
the  United  States,  and  I  guarantee  you 
that  those  Democrat  colleagues  of 
mine  who  are  against  the  rich  would 
like  to  take  all  of  that  away  from 
someone  who  has  S280.000  and  destroy  a 
job. 

Yes.  there  are  many  Democrats  who 
voted  to  support  a  balanced  budget  in 
this  Chamber,  and  I  commend  them. 
This  is  not  a  Republican  or  a  Democrat 
issue,  it  is  about  the  future  of  America. 

And  do  we  have  a  perfect  plan?  No. 
There  will  never  be  a  perfect  plan.  But 
it  is  a  real  plan.  yes.  scored  by  CBO 
numbers,  the  numbers  the  President 
stood  right  here  in  February  of  1993  and 
said  are  the  onl.v  real  numbers. 

Is  it  politically  dictated?  No.  It  in- 
volves tough  choices  to  turn  30  years  of 
the  thrust  of  government  around  and 
move  it  in  another  direction.  Had  it 
been  politically  easy,  it  would  have 
been  done  by  previous  Congresses.  It 
would  be  in  place  today.  But  it  is  the 
right  thing  to  do. 

Let  me  read  to  you  from  the  Wash- 
ington Post  editorial  of  yesterday,  and 
the  Washington  Post  normally  is  not 
on  the  side  of  Republicans,  on  the  defi- 
cit: 

The  budget  deficit  Is  the  centra!  problem 
of  the  Federal  Government  and  one  from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  is  larg-ely 
driven  in  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  classes 
of  rich  or  poor  but  across  the  board  to  al- 
most all  Americans  In  time." 

"You'll  hear  the  argument  from  some  that 
this  Is  a  phony  issue;  they  contend  that  the 
deficit  isn't  that  great  a  problem.  The  people 
who  make  this  argument  are  whistling  past 
a  graveyard  that  they  themselves  most  like- 
ly helped  to  dig. 

Mr.  Speaker.  I  say  to  my  colleagues, 
our  leadership  is  committed  to  see  this 
through  to  the  very  end.  And.  yes.  all 
Americans  will  bear  a  part  of  this  fair 
share  as  we  move  to  a  balanced  budget. 
But  we  will  step  directly  or  indirectly 
on  the  toes  of  every  American.  It  can- 
not be  done  without  it.  The  question  is, 
will  you  be  with  us  to  the  very  end? 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman   from    North    Carolina    [Mrs. 

CL.^'iTON]. 

Mrs.  CLAYTON.  Mr.  Speaker,  this 
debate  really  is  not  about  a  balanced 
budget,  because  the  majority  of  our 
colleagues  on  both  sides  now  have  said 
they  are  for  a  balanced  budget,  and  I 
also  support  a  balanced  budget,  but  I 
support  the  Democratic  alternative. 


This  debate  is  about  how  we  balance 
the  budget,  who  pays  and  who  gains; 
who  will  bear  the  pain,  who  will  bear 
the  cost,  and  who  will  benefit  from 
that.  This  is  really  about  making  hard 
choices,  but  also  it  is  about  making 
fair  choices. 

When  you  consider  rural  America, 
you  must  understand  this  budget  is  not 
fair  to  rural  America.  Consider  S13.5 
billion  coming  out  of  the  budget  just 
out  of  agriculture  alone,  an  area  that 
is  already  suffering  from  reduction  in 
prior  years.  That  is  not  fair  to  rural 
America.  It  is  not  fair  to  farmers,  who 
indeed  are  the  bread  basket  for  this 
country,  allowing  us  to  have  affordable 
food,  good  food,  and  a  variety  of  food. 
We  are  pulling  the  security  from  farm- 
ers away.  Also,  consider  that  more 
poor  people  are  indeed  in  rural  areas. 

Mr.  Speaker,  this  is  not  a  fair  budget. 
It  certainly  does  a  disadvantage  to 
rural  America.  We  should  reject  this 
bill,  because  it  is  unfair  to  all  America. 
and  particularly  rural  America. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California,  Mr.  Speaker,  I 
rise  in  strong  opposition  to  the  conference  re- 
port. On  the  basis  of  the  flawed  natural  re- 
sources provisions  in  title  XIII  alone.  Members 
should  reiect  this  misguided  legislation. 

This  is  not  a  serious  effort  to  balance  the 
Federal  budget.  The  conferees  have  both  ig- 
nored opportunities  to  raise  real  revenues  by 
reducing  wasteful  subsidies,  and  missed  a 
chance  to  improve  the  management  of  our 
public  resources. 

Instead,  this  conference  report  resorts  to 
sacrificing  a  national  wildlife  refuge  to  oil  ex- 
ploitation, sanctioning  the  continued  giveaway 
of  mineral-rich  public  lands  at  a  fraction  of 
their  fair-market  value,  and  providing  even 
more  corporate  welfare  for  subsidized 
irrigators.  This  bill  undermines  serious  efforts 
at  reform,  such  as  those  that  have  passed  the 
House  on  a  bipartisan  basis  in  recent  years, 
by  providing  inconsequential  revenues  to  qual- 
ify their  proindustry,  antienvironmental  policies 
for  the  sound  efforts  at  modernizing  resource 
management  and  saving  the  taxpayers  billions 
of  dollars. 

The  President  has  remained  firm  in  his  com- 
mitment to  veto  any  budget  reconciliation  bill 
which  would  open  the  Arctic  National  Wildlife 
Refuge  to  oil  and  gas  development.  To  include 
ANWR  in  this  bill  not  only  denies  Members  an 
opportunity  to  full  debate  and  amendments 
under  an  open  rule,  but  is  an  exercise  in  futil- 
ity. 

The  majority  of  the  revenues  in  this  title  are 
assumed  to  come  from  oil  and  gas  leasing  of 
ANWR.  But  don't  bank  on  it.  There's  a  phoney 
bait  and  switch  gomg  on  here. 

To  start  with,  don't  believe  the  accuracy  of 
CBO's  assumption  of  SI. 3  billion  in  Federal 
revenues  from  ANWR.  Those  estimates  were 
based  on  old  projections  of  840  a  barrel  oil, 
currently  less  than  half  that  price.  By  contrast, 
the  administration  projects  just  S850  million  in 
Federal  revenues,  assuming  a  50-percent 
share  goes  to  the  State  of  Alaska. 

What  the  conference  report  doesn't  tell  you 
IS  that  the  State  of  Alaska  currently  is  entitled 
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to  a  90-percent  share  under  the  Statehood  Aa 
of  1958,  and  Congress  may  not  be  able  to 
change  that  entitlement  unilaterally  to  50  per- 
cent as  the  conference  report  proposes  if  an 
all-but-guaranteed  lawsuit  reduces  the  Federal 
share  to  only  10  percent — a  lawsuit  predicted 
by  the  senior  Senator  from  Alaska  as  well  as 
the  chairman  of  the  House  Resources  Com- 
mittee, among  others — the  Treasury  would  re- 
ceive only  S260  million  instead  of  the  esti- 
mated SI. 3  billion,  using  CBO's  estimates. 

And  if  the  administration's  lower  estimates 
are  correct,  then  the  Treasury  will  only  receive 
S170  million.  That's  one-tenth  the  amount  pur- 
ported to  be  in  the  reconciliation  bill. 

The  conference  report  further  resorts  to 
tnckery  in  the  sections  of  the  bill  addressing 
mining  law.  The  conferees  pretend  this  is  real 
mining  reform  and  that  the  taxpayers  will  fi- 
nally get  a  fair  return  from  those  who  have 
profited  royalty-free  from  public  minerals  lor 
the  past  123  years 

But  on  Wednesday  of  this  week,  230  Mem- 
bers voted  to  recommit  the  interior  Appropria- 
tions Conference  Report  in  part  because  the 
mining  provisions  m  the  budget  bill  were  defi- 
cient. Now,  these  very  same  provisions  that 
Members  have  rejected  are  back  before  us 
today — insulated  from  amendment. 

The  mining  language  purports  to  abolish  the 
patenting  of  public  lands  for  pennies.  What  the 
conference  report  really  does  is  to  grandfather 
both  the  existing  patent  applications  and  many 
existing  claim  holoers,  exempting  them  from 
any  royalties.  Patent  holders  would  only  have 
to  pay  for  the  public's  resources  based  on  the 
surface  value  of  the  land,  which  is  like  selling 
Fort  Knox  for  the  value  of  the  roof. 

The  few  mining  companies  that  don't  make 
It  through  the  patenting  loophole  don't  need  to 
worry  much  either.  They  would  pay  only  the 
surface  value  for  the  mmeral-nch  land.  The  5- 
percent  net  royalty  is  so  riddled  with  deduc- 
tions that  payments  would  be  just  S12  million 
over  7  years  according  to  CBO.  Twelve  million 
dollars  for  billions  of  dollars  in  gold,  silver,  and 
other  valuable  minerals.  By  contrast,  in  1993 
the  House  passed  a  comprehensive  mining  re- 
form bill  that  would  have  collected  S90  million 
annually  according  to  CBO. 

The  conference  report  also  includes  more 
corporate  welfare  for  western  irrigators,  it  ap- 
proves a  prepayment  proposal  that  will  allow 
water  districts  to  prepay  at  a  discounted  rate 
the  highly  subsidized  debt  that  they  owe  the 
treasury  for  reclamation  projects,  thereby  ex- 
empting themselves  from  the  requirements  of 
Federal  reclamation  law.  That  means  that 
these  farmers,  who  have  grown  rich  on  the 
subsidies  provided  by  the  taxpayers  of  this 
Nation  that  were  intended  for  small  farmers, 
would  be  relieved  from  paying  the 
unsubsidized  cost  for  Federal  water  that  is  de- 
livered to  more  than  960  acres  of  irngable 
land. 

By  allowing  prepayment  at  a  discounted 
rate,  the  notorious  irrigation  subsidies  will  oe 
locked  in  place  forever.  Only  the  largest 
wealthiest  irrigation  districts  will  be  able  to  par- 
ticipate in  this  program. 

This  bill  also  contains  a  very  harmful  and 
unwise  decision  to  transfer  land  from  the  Bu- 
reau of  land  Management  to  the  State  of  Cali- 
fornia for  use  as  the  Ward  Valley  low-level  ra- 
dioactive waste   disposal   facility.   This   issue 
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has  been  under  intense  debate  and  scientitic 
scrutiny  (or  some  time.  The  National  Academy 
o(  Sciences  review  panel  raised  some  con- 
cerns about  the  safety  of  the  site  and  rec- 
ommended additional  tests  before  moving  for- 
ward with  the  construction  of  the  facility. 

Secretary  Babbitt  was  involved  in  final  nego- 
tiations with  the  State  of  California,  but  those 
talks  broke  apart  when  the  State  inexplicably 
refused  to  provide  assurances  that  the  safety 
tests  would,  in  (act.  be  conducted  by  the  State 
prior  to  construction.  And  since  those  talks 
broke  off  last  month,  additional  scientists  have 
admitted  concealing  information  about  radio- 
active seepage  at  another  facility  run  by  the 
Ward  Valley  contractors  i.i  Nevada. 

This  provision  is  wholly  mappropnate  to  the, 
reconciliation  bill  because  the  tiny  amount  of 
funding  involved — 5500,000 — is  insignificant  in 
budgetary  terms.  This  is  a  fig  leaf  being  used 
to  drag  through  a  major  policy  decision  that 
could  have  serious  safety  implications  for  mil- 
lion of  Americans.  The  Senate  version  of  this 
amendment  was  removed  for  procedural  rea- 
sons, but  It  has  sneaked  back  into  this  rec- 
onciliation bill.  It  IS  yet  another  example  of  the 
Republican  majority  trampling  over  sound 
science  and  environmental  concerns  to  do  the 
bidding  of  private  industry. 

It  IS  instructive  to  note  is  what  is  not  in  this 
legislation.  We  could  have  ended  double  sub- 
sidies to  farmers  who  receive  federally  sub- 
sidized water  to  grow  surplus  crops  t'^at  we 
are  paying  other  farmers  not  to  grow.  We 
could  have  eliminated  below-cost  national  for- 
est timber  sales  that  cost  more  to  administer 
than  they  raise  in  revenue.  I  offered  these 
amendments  and  others  in  the  Rules  Commit- 
tee which  would  have  raised  over  Si. 5  billion 
in  7  years — more  than  even  the  illusory  reve- 
nues that  the  conference  report  assumes  from 
ANWR. 

Simply  put,  the  natural  resource  provisions 
of  this  legislation  are  an  outrageous  abuse  of 
the  public  trust.  The  President  will  be  fully  jus- 
tified in  vetoing  the  conference  report. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  New  York  [Mrs.  Lowey] 
Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
strong:  opposition  to  this  conference  re- 
port. 

Mr  Speaker,  I  am  deeply  troubled  by  what 
the  Gingrich  budget  will  mean  for  Americans 
across  the  country.  As  a  member  of  the  New 
York  delegation,  I  am  alarmed  by  its  impact  on 
New  York. 

New  York  hospitals  are  ttie  best  m  the 
world.  Our  hospitals  are  the  city's  crown  jew- 
els and  the  Gmgnch  budget  plan  smashes 
them  to  bits 

The  Gingrich  budget  will  also  mean  hard- 
ship for  the  elderly  who  depend  upon  Medi- 
caid for  nursing  home  care.  Under  this  budget, 
low-income  seniors  who  must  look  to  Medicaid 
for  assistance  will  have  no  guarantee  of  help 
from  the  Federal  Government. 

This  budget  hurts  seniors  in  other  ways,  i 
tried  to  offer  an  amendment  this  spring  to  re- 
peal the  1993  tax  increase  on  Social  Security 
benefits.  I  urged  the  Republican  leadership  to 
offset  the  cost  of  this  repeal  by  keeping  the 
corporate  minimum  lax.  Last  year,  the  GOP 
promised  to  repeal  it.  Today,  the  truth  comes 
out— under  the  Gingrich  budget,  tax  relief  for 


seniors  is  jettisoned  so  that  multimillion  dollar 
corporations  can  avoid  paying  any  taxes  at  all. 
My  colleagues,  the  Gingrich  budget  also 
hurts  women  and  children — across  America 
and  across  New  York  Hundreds  of  thousands 
of  children  in  New  York  will  receive  less  as- 
sistance for  food,  medical  care  and  other 
basic  needs.  Under  this  budget,  many  dis- 
abled, abused  and  neglected  children  will  no 
longer  be  able  to  count  on  the  Government  (or 
help. 

This  budget  does  not  reflect  the  priorities  of 
the  American  people  The  more  they  learn 
about  the  Gingrich  budget,  the  less  they  like  it. 
The  Amencan  people  have  a  sense  of  fairness 
and  so  do  I.  I  urge  my  colleagues  to  vote 
against  this  unfair  budget  plan. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  rise  in  strong  objection  to  this 
conference  report,  and  particularly 
those  pertaining  to  agriculture,  on 
which  I  was  a  conferee. 

Mr.  Speaker,  this  reconciliation  bill  is  a 
flawed  piece  o(  legislation.  It  was  flawed  when 
It  left  the  House,  the  conference  process  was 
flawed,  and  thus  the  final  product  is  flawed.  To 
best  illustrate  this  point,  I  would  like  to  discuss 
the  agriculture  portions  of  this  bill. 

I  have  served  on  the  House  Agriculture 
Committee  for  22  years  and  have  participated 
in  four  farm  bills  during  that  time.  I  served  as 
a  subcommittee  chairman  on  the  committee 
dunng  much  of  the  1980's.  During  my  service 
there.  I  have  been  impressed  by  the  open,  de- 
liberative process  that  we  have  used  when 
considenng  legislation.  In  fact,  the  deliberative 
process  has  been  so  thorough  that  at  times  I 
have  complained  about  the  painfully  slow 
progress  we  made. 

My  service  on  the  House  Agnculture  Com- 
mittee has  also  been  marked  by  a  spirit  of  bi- 
partisan deliberations.  We  have  been  biparti- 
san because,  beyond  our  party  affiliations,  we 
all  serve  on  the  Agriculture  Committee  be- 
cause we  are  concerned  about  the  food  and 
agriculture  needs  of  our  country.  As  a  result, 
even  in  the  midst  of  partisan  turmoil  elsewhere 
in  the  House,  we  on  the  House  Agriculture 
Committee  have  been  able  to  find  common 
ground  in  the  service  of  our  constituents. 

Now  all  of  that  has  changed.  The  Agn- 
culture Committee  was  split  at  the  start  of  our 
deliberations  on  our  portion  of  the  reconcili- 
ation bill  and  we  were  split  at  the  end.  We 
were  unable  to  find  common  ground  and  did 
not  report  out  any  legislation.  Then,  without 
notice  and  without  public  hearings,  a  new  agri- 
culture reconciliation  prooosal  was  included  in 
the  reconciliation  bill.  We  did  not  have  time  to 
adequately  examine  it  ourselves,  let  alone  get 
informed  analysis  done  on  the  proposals. 

We  passed  that  bill  with  assurances  from 
the  Speaker  that  any  problems  could  be 
worked  out  in  conference.  Well,  I  was  ap- 
pointed as  a  conteree  on  the  Agnculture  title 
o(  the  reconciliation  bill  and  l  can  tell  you  that 
nothing  was  worked  out  because  we  never 
met  on  this  title.  Instead,  a  group  of  Repub- 
lican statf,  Republican  Members  and  Senators, 
and  Lord  knows  which  special  interest  rep- 
resentatives, met  in  secret  and  produced  the 
provisions  that  are  before  the  House  in  the 
conference  report  on  the  reconciliation  bill. 


Mr.  Speaker,  we  don't  know  what  is  in  this 
bill  nor  do  we  know  what  the  impacts  of  these 
provisions  are.  I  would  like  to  illustrate  this 
point  with  one  provision  I  found  in  the  con- 
ference report. 

This  legislation  allows  a  farmer  to  get  pay- 
ments on  85  percent  of  a  farm's  contract  acre- 
age. Then  It  changes  current  law  and  allows 
a  farmer  to  plant  any  crop  on  the  remaining  15 
percent  of  his  or  her  land  without  any  loss  of 
payments,  in  effect,  providing  Federal  pay- 
ments for  farmers  who  want  to  expand  into 
growing  other  crops,  such  as  fruits  and  vege- 
tables. Now  this  may  not  seem  like  a  problem, 
unless  you  are  from  California,  Arizona, 
Texas,  Florida,  or  any  other  State  with  signifi- 
cant fruit  and  vegetable  production.  For  fruit 
and  vegetable  producers  in  those  States,  this 
change  is  unfair  because  it  subsidizes  farmers 
who  want  to  get  into  this  market  while  provid- 
ing no  support  for  those  who  already  grow 
fruits  and  vegetables  full  time. 

We  debated  this  provision  in  the  1990  farm 
bill  and  looked  carefully  at  the  impact  that  it 
had  on  fruit  and  vegetable  production.  In  the 
end,  we  decided  that  this  provision  penalizes 
fruit  and  vegetable  producers  by  creating  Gov- 
ernment subsidized  competition  that  would  de- 
stabilize the  fruit  and  vegetable  market.  We 
viewed  it  as  a  one-way  subsidy  for  farmers  of 
program  crops:  they  got  a  base  payment  from 
the  support  programs  while  fruit  and  vegetable 
producers,  with  no  program  crop  history,  could 
not  qualify  for  payments. 

In  the  1990  farm  bill,  we  decided  that  if  a 
producer  moved  to  fruit  and  vegetable  produc- 
tion on  his  or  her  program  crop  acreage,  they 
had  to  forego  Federal  payments  on  that  acre- 
age. We  made  a  clear  policy  statement  that  as 
long  as  fruit  and  vegetable  production  was 
unsubsidized,  we  wouldn't  subsidize  program 
crop  producers  seeking  to  enter  that  market. 

Now,  without  any  hearings,  nor  any  testi- 
mony as  to  the  need  for  the  change,  the  rec- 
onciliation conference  report  reverses  the  de- 
cision we  made  in  1990,  a  decision  made  after 
long  deliberation  and  thought.  The  agnculture 
provisions  m  this  bill  are  wrong,  as  this  exam- 
ple points  out,  and  are  the  natural  result  of  a 
close  and  secretive  process.  Any  of  my  col- 
leagues who  have  fruit  and  vegetable  produc- 
tion in  their  districts  should  oppose  this  provi- 
sion and  this  bill.  And  the  rest  of  you  should 
take  note  and  beware  of  other  secret  provi- 
sions that  have  been  slipped  into  this  bill. 

My  colleagues  should  also  note  those  agri- 
culture provisions  that  have  been  slipped  out 
of  this  bill.  Specifically  we  should  note  that  the 
contentious  provisions  to  reform  the  dairy  pro- 
gram were  mysteriously  dropped  somewhere 
along  the  way  because  the  Republicans  could 
not  solve  their  differences.  I  was  willing  to  roll 
up  my  sleeves  and  try  to  find  a  compromise 
on  this  program.  I  support  deregulation  of  the 
dairy  industry  in  a  reasoned  way  that  protects 
producers  from  sudden  changes  and  transi- 
tions in  our  dairy  production  to  a  free  market 
approach.  I  have  worked  for  years  to  balance 
the  diverse  interests  of  the  dairy  and  dairy 
products  industry  in  my  State  and  looked  for- 
ward to  working  on  this  long-overdue  reform  of 
Federal  dairy  programs. 

But  I  was  denied  that  opportunity,  the  dairy 
producers  in  my  State  have  been  left  in  limbo 
with  no  clear  indication  of  where  they  should 
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be  going.  The  Speaker  promised  we  would 
work  these  differences  out  in  conference.  Now 
we  are  being  told  we  will  work  them  out  some- 
time next  year.  Worst  of  all,  the  projected  sav- 
ings from  deregulating  the  dairy  program, 
nearly  Si  billion,  had  to  be  made  up  else- 
where, out  of  child  feeding  and  nutrition  pro- 
grams. 

I  regret  having  to  come  to  the  floor  of  the 
House  and  complain  about  the  content  and 
process  of  this  bill.  These  problems  would 
have  been  avoidable  if  we  had  followed  tradi- 
tion and  taken  this  bill  up  under  the  brderly, 
deliberative  process  that  I  have  been  a  part  of 
during  my  service  on  the  House  Agriculture 
Committee.  I  regret  that  I  will  have  to  oppose 
this  bill  because  of  these  problems. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  I  nse  in  oppo- 
sition to  this  Republican  plan,  which  sets  the 
wrong  priorities  for  our  Nation  and  irrespon- 
sibly puts  cutting  taxes  ahead  of  balancing  the 
Federal  budget. 

The  real  debate  is  not  about  whether  we 
balance  the  budget,  but  about  how  we  do  it. 
We  must  be  fair,  we  must  be  responsible,  and 
we  must  preserve  our  Nation's  commitment  to 
the  elderly,  families,  and  young  people. 

I'm  proud  to  have  voted  for  a  balanced 
budget  plan — the  Orton/Stenholm  plan — that 
reflects  these  priorities  and  values.  This  plan 
would  balance  the  budget  without  cutting  or 
raising  taxes;  restores  funding  to  Medicare 
and  Medicaid,  and  fully  funds  vital  investments 
such  as  education  and  medical  research.  This 
plan  includes  tough  cuts  in  government  and 
real  welfare  reform. 

This  plan  we  are  voting  on  today  fails  the 
test  of  fairness.  It  fails  the  test  of  priorities  and 
values. 

It  is  unfair  to  America's  senior  citizens  to 
target  Medicare  and  Medicaid  for  more  than 
half  the  cuts  needed  to  balance  the  budget 
and  cut  taxes  by  8245  billion.  It  is  irrespon- 
sible to  cut  student  loans  and  other  education 
funding  when  education  is  more  critical  than 
ever  to  succeeding  in  the  new  mformation-age 
economy.  And  it  is  wrong  to  raise  taxes  on 
families  earning  825.500  or  less,  while  reduc- 
ing taxes  for  higher  income  earners. 

I  am  especially  concerned  about  the  impact 
of  the  proposed  Medicare,  Medicaid,  and  Na- 
tional Institutes  of  Health  cuts  on  the  quality  of 
the  health  care  we  receive  in  this  country. 
These  cuts  would  devastate  medical  education 
and  research,  reduce  the  availability  of  spe- 
cialized care  for  all  Amencans  and  any  care  at 
all  for  some  people,  and  Increase  costs  for  all 
of  us  through  higher  insurance  costs  and  local 
property  taxes. 

In  my  district  alone,  this  budget  will  result  in 
the  loss  of  81  billion  or  more  to  Texas  Medical 
Center  hospitals  such  as  Hermann,  St.  Luke's, 
Ben  Taub.  M.D.  Anderson,  Methodist,  and 
Texas  Children's  Hospital.  These  world-class 
facilities  are  critical  to  training  our  future  doc- 
tors and  to  conducting  research  into  diseases 
such  as  cancer,  heart  disease,  Alzheimer's, 
and  AIDS. 

There  is  no  doubt  that  medical  education 
will  suffer  under  this  Republican  plan.  This 
plan  would  cut  89  billion  total  from  indirect  and 
direct  medical  education  funding,  the  costs  as- 
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sociated  with  training  our  new  physicians.  Indi- 
rect medical  education  would  be  reduced  from 
7.7  to  5.0  percent  in  2002.  Direct  medical  edu- 
cation would  be  reduced  by  capping  the  num- 
ber of  medical  students  and  reducing  reim- 
bursements for  subspecialty  training,  such  as 
cardiology.  There  would  no  longer  be  any  ad- 
justments for  expanding  the  number  of  medi- 
cal students.  As  our  population  ages,  it  is  like- 
ly we  will  need  more  physicians.  This  bill  takes 
us  in  the  opposite  direction. 

The  Republican  plan  would  create  a  new 
medical  education  trust  fund  totaling  S13.5  bil- 
lion, I  support  the  concept  o(  an  all-payer  trust 
(und  (or  medical  education.  However.  I  am 
concerned  about  the  structure  of  this  trust 
fund.  The  Republican  plan  would  reimburse 
medical  schools  according  to  a  complex  for- 
mula. Fifty  percent  of  their  reimbursement 
would  be  based  upon  the  number  of 
MedicarePlus  enrollees  treated  at  their  hos- 
pitals. If  a  hospital  does  not  treat  a  sufficient 
number  of  managed  care  MedicarePlus  pa- 
tients, they  would  lose  money.  This  is  a  back- 
door effort  to  reduce  patient  choice  by  coerc- 
ing hospitals  into  treating  Medicare  patients 
only  through  managed  care.  Managed  care 
enrollment  should  be  voluntary,  not  coerced. 
The  other  50  percent  for  medical  education 
would  be  based  upon  the  past  spending  on 
IME  and  DME  funding.  Again,  this  formula 
does  not  provide  for  any  changes  in  medical 
education  programs,  so  any  new  programs 
would  not  receive  Federal  funding. 

This  bill  not  only  harms  Medicare  and  medi- 
cal education  but  it  may  destroy  Medicaid.  It 
completely  repeals  the  entitlement  of  health 
care  to  poor  women,  children,  and  the  dis- 
abled as  well  as  long  term  care  (or  senior  citi- 
zens. It  replaces  it  with  a  block  grant  (ormula 
which  punishes  high  growth  states  such  as 
Texas  by  Sbme  85  billion,  at  the  expense  of 
New  York  and  Pennsylvania.  I  am  deeply  con- 
cerned about  the  fVIedigrant  program  that 
would  replace  Medicaid.  For  those  hospitals 
that  treat  a  large  number  of  Medicaid  patients, 
there  will  no  longer  be  guaranteed  payments 
(or  carrying  (or  these  patients.  The  necessary 
sa(ety  net  (or  the  elderly,  children,  and  the  dis- 
abled will  be  eliminated.  Current  law  provides 
guaranteed  coverage  tor  pregnant  women, 
children,  elderly,  and  the  disabled  up  to  185 
percent  o(  the  federal  poverty  line.  The  net  ef- 
fect of  these  Medicaid  cuts  will  be  to  reduce 
coverage  for  our  most  vulnerable  families.  For 
Texas  Children's  Hospital,  where  50  percent 
of  their  patients  are  enrolled  m  Medicaid,  this 
plan  would  reduce  reimbursement  by  Si 00 
million.  Texas  Children's  Hospital  will  continue 
to  treat  uninsured  patients,  but  they  will  no 
longer  be  reimbursed  by  the  federal/state 
Medicaid  program  for  these  costs.  As  a  result, 
local  property  taxes  and  private  employers  will 
pay  more  to  pay  for  this  uncompensated  care. 
More  working  families  will  seek  sen*/ices,  with 
no  funding  to  pay  for  their  necessary  care. 

1  am  not  alone  in  my  opposition  to  these 
Medicare  and  Medicaid  cuts.  Today,  I  received 
letters  from  the  Amencan  Hospital  Association 
and  the  Texas  Hospital  Association  in  opposi- 
tion to  this  Republican  plan.  Texas  hospitals 
are  extremely  concerned  about  the  836  billion 
budget  gimmick,  the  "failsafe"  provision,  in  the 
Republican  plan.  Under  this  provision,  the 
Secretary  of  Health  and  Human  Service  would 
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retroactively  reduce  reimbursements  to  health 
care  providers.  If  a  global  budget  is  exceeded, 
all  providers  would  be  subject  to  more  cuts. 
Hospitals  would  no  longer  be  guaranteed  suffi- 
cient revenues  to  treat  Medicare  and  Medicaid 
patients.  In  the  changing  health  care  market- 
place, there  will  be  no  ability  to  recoup  these 
costs  from  private  insurance  payers  As  a  re- 
sult, jobs  at  Texas  Medical  Center  are  at  nsk. 
I  believe  the  net  result  will  be  hospitals  clo- 
sures and  health  care  layoffs. 

I  urge  my  colleagues  to  oppose  this  budget. 
I  urge  the  President  to  veto  this  budget.  And 
then  I  hope  we  can  work  together  m  a  biparti- 
san fashion  to  balance  the  budget  (airly  and 
responsibly. 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  conference  re- 
port, particularly  the  cuts  in  Medicare 
and  Medicaid  and  what  it  will  do  to  the 
Texas  Medical  Center. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Dooley]. 

Mr.  DOOLEY.  Mr.  Speaker,  as  one  of 
the  68  Democrats  that  did  support  a  7- 
year  balanced  budget.  I  rise  in  strong 
opposition  to  this. 

We  just  heard  the  gentleman  from 
Texas  [Mr.  Ahcher],  one  of  the  leading 
Republicans,  say  this  was  not  a  perfect 
bill.  I  want  to  spend  some  time  talking 
about  one  of  the  most  imperfect  parts 
of  it.  and  that  is  what  relates  to  the  ag- 
riculture section. 

All  of  us  know  we  need  to  make  some 
reforms  in  our  agriculture  programs. 
We  have  to  define  what  is  the  appro- 
priate role  of  government  in  farm  pol- 
icy. Most  of  us  would  agree  it  is  to  pro- 
vide a  safety  belt,  it  is  to  try  to  expand 
trade,  it  is  to  try  to  provide  for  addi- 
tional research.  But  the  Republicans 
have  come  to  the  conclusion  that  the 
appropriate  role  of  government  in  farm 
policy  is  to  have  taxpa.vers  write 
checks  for  $36  billion  over  the  next  7 
years. 

This  $36  billion  is  going  to  be  paid  to 
landowners  for  no  other  purpose  than 
they  have  farmed  a  program  crop  in 
one  out  of  the  last  7  years.  This  $36  bil- 
lion is  not  going  to  farmers  based  on 
need,  it  is  not  going  to  farmers  in  those 
years  of  low  commodity  prices.  It  is 
only  going  just  simply  because  they 
have  enrolled  in  a  program  in  the  last 
7  years. 

Mr.  Speaker,  this  is  bad  policy. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Speaker,  rural 
America  should  never  forget  what 
treatment  has  been  given  to  agri- 
culture in  this  budget.  The  act  before 
us  repeals  what  has  been  farm  policy 
for  nearly  50  years,  and  it  does  so  with 
a  proposal  that  has  never  had  a  single 
hearing  or  even  received  a  passing  vote 
in  any  committee  of  this  Congress. 

Rural  America  does  not  yet  know 
what  is  coming  at  it  in  this  proposal. 
but  three  consequences  are  imme- 
diately clear:  It  is  a  transitional  plan 
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to  the  complete  elimination  of  farm 
programs:  it  removes  the  safety  net  for 
family  farmers  when  market  prices  col- 
lapse: and  it  cuts  the  support  for  our 
agricultural  exports  to  an  amount  way, 
way  below  what  our  international  com- 
petitors will  be  using  to  support  their 
exports. 

It  is  clear  what  the  results  over  the 
long  haul  will  be:  Loss  of  export  mar- 
kets for  our  products,  lower  prices  for 
farm  commodities,  and  family  farmers 
forced  off  the  land  by  the  thousands  all 
across  this  country. 

We  can  and  we  must  do  better  than 
this.  After  the  veto.  I  look  forward  to 
working  with  friends  on  both  sides  of 
the  aisle  to  build  a  farm  program  that 
will  work  for  rural  America. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  de  la  Garz.a], 
the  distinguished  ranking  member  of 
the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference  re- 
port. 

Mr.  Speaker,  at  the  outset  I  want  to  make 
it  clear  that  todays  debate  is  not  about  bal- 
ancing the  budget:  I  support  balancing  the 
Federal  Dudget.  Today's  debate  is  about  the 
prionties  we  set  m  going  about  achieving  a 
balanced  budget. 

Mr.  Speaker,  it  is  because  of  the  priorities 
that  are  established  m  this  reconciliation  bill 
that  I  sadly  must  oppose  this  conference 
agreement  even  though  it  achieves  a  goal  I 
have  long  desired  of  this  Congress— that  of 
achieving  a  oalanced  Oudget.  The  process  it- 
self under  which  this  Dill  has  been  considered 
has  inevitably  cost  it  its  ability  to  be  signed 
into  law.  It  IS  a  travesty  that  when  the  very 
thing  Americans  want  most — responsibility  in 
Federal  fiscal  affairs— that  oDjective  is  being 
compromised  by  backroom  deals  orchestrated 
by  Speaker  Gingrich  and  the  Republican 
leadership. 

Mr.  Speaker,  the  Republican  budget  ap- 
proved this  year  was  bad.  It  called  for  a  huge 
tax  cut  to  be  paid  for  through  drastic  reduc- 
tions in  health  care  and  major  cuts  in  food  and 
farm  programs.  That  terrible  budget  yielded  an 
even  worse  result  m  the  package  we  have  be- 
fore us:  It  slashes  health  care  for  our  seniors, 
devastates  programs  that  provide  assistance 
for  children  in  poverty,  and  totally  eliminates 
the  farm  programs  that  have  so  successfully 
safeguarded  our  Nation's  food  security.  And  it 
IS  easy  to  see  how  the  Republican  leadership 
took  It  from  bad  to  worse. 

All  Americans  know  that  at  its  very  core,  our 
form  of  government  depends  on  openness. 
Good  policy  development  requires  a  fair  op- 
portunity for  all  sides  to  be  heard.  We  have 
this  terrible  bill  before  us  because  that  basic 
pnnciple  has  been  abandoned. 

In  this  agriculture  deal— engineered  by 
Speaker  Gingrich  and  Mr.  Apmev— there  are 
a  shocking  number  of  instances  where  Demo- 
cratic principles  were  cast  aside: 

There  has  not  been  one  hearing  on  this  pro- 
posal in  either  the  House  Agnculture  Commit- 
tee or  the  Senate  Agnculture  Committee  and 
It  eliminates  farm  programs. 

Not  one  subcommittee  has  had  the  oppor- 
tunity to  consider  this  bill's  provisions:  and  it 
eliminates  farm  programs. 
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Only  the  full  House  Agnculture  Committee 
has  debated  this  plan — and  a  bipartisan  ma- 
jority of  the  committee  defeated  it. 

Nevertheless,  agricultural  policy  experts 
Gingrich  and  Armey  took  what  was  defeated 
in  the  Agriculture  Committee,  made  their  own 
modifications  in  the  plan— and  forced  it  into 
the  reconciliation  bill. 

The  one  proposal  a  bipartisan  majority  o( 
the  Agriculture  Committee  did  adopt — one  to 
help  ease  the  burden  on  rural  communities  by 
making  additional  infrastructure  improvement 
loans  available — was  arbitrarily  stripped  out  by 
Gingrich  leadership. 

Subsequently,  conferees  were  appointed  in 
the  traditional  way — Members  from  the  major- 
ity and  the  minority. 

But  the  agreement  was  reached  and  Demo- 
cratic conferees  were  completely  shut  out  of 
the  negotiations.  Not  only  that — even  the  Re- 
publican conferees  neyer  once  met  until  after 
the  Speaker  cut  his  deal:  and  what  does  this 
deal  do?  It  completely  eliminates  farm  pro- 
grams; without  debate;  in  the  oark  of  night; 
behind  closed  doors;  a  deal  manufactured  by 
the  Gingrich-Armey  leadership. 

Mr.  Speaker,  there  are  no  provisions  related 
to  the  dairy  program  m  this  bill.  The  way  that 
happened  is  a  case  study  in  how  wrong  things 
can  go  when  we  attempt  to  develop  national 
policy  without  any  input  from  the  Amencan 
people.  From  the  start,  the  dairy  farmers 
themselves  knew  and  understood  that  all 
farmers  would  have  to  bear  some  of  the  bur- 
den of  the  cuts.  They  made  several  different 
proposals  toward  that  end.  Normally,  then, 
what  we  would  do  is  convene  our  subcommit- 
tees and  our  committee,  we  would  have  hear- 
ings to  talk  about  the  pros  and  cons  of  the  dif- 
ferent proposals;  we  would  debate;  we  would 
argue;  and  we  would  vote.  But  this  year:  We 
did  not  have  any  heanngs  related  to  the  spe- 
cific proposals,  the  members  of  the  Dairy  Sub- 
committee, did  not  meet  and  did  not  consider 
any  alternatives;  the  full  committee  only  had 
the  1  day  of  markup  and  that  was  to  discuss 
all  farm  program  issues;  and  the  members  of 
the  conference, committee  were  never  once 
convened  to  discuss  how  dairy  policy  should 
be  addressed.  As  a  result,  the  current  dairy 
program  will  become  extinct  even  sooner  than 
programs  for  other  commodities,  all  lor  the 
lack  of  a  lair,  honest,  and  open  debate 

Mr.  Speaker,  all  of  the  shortcuts  the  leader- 
ship has  taken  in  order  to  be  in  a  position  to 
ram  their  prionties  through  Congress  have  got- 
ten us  very  lost.  By  making  its  policies  in  the 
dark— by  rejecting  the  most  basic  values  of 
our  deliberative  system— the  Gingrich  leader- 
ship has  imperiled  our  Nation's  food  produc- 
tion system,  endangered  seniors  and  children 
in  poverty,  and  compromised  the  very  trust  of 
the  people  who  put  them  In  office. 

Mr.  Speaker,  for  nearly  an  entire  year,  the 
Republican  leadership  in  this  Congress  has 
neglected  the  Nation's  business,  precipitated  a 
crisis  ol  unprecedented  proportions,  and  com- 
pletely ignored  the  will  of  the  Amencan  peo- 
ple. The  American  people  do  not  want  this  bill. 
and  that  is  why  the  President  will  veto  it.  Let 
us  hope  that  when  the  Republican  leadership 
gets  a  second  chance,  it  will  act  to  earn  back 
the  trust  of  the  people  in  their  Congress. 
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Mr.    SABO.    Mr.    Speaker.    I    yield    1 
minute    to    the    distinguished    gentle- 
woman from  California  [Ms.  \V.\ters]. 

Ms.  WATERS.  Mr.  Speaker,  this  Re- 
publican reconciliation  conference  is  a 
complete  abdication  of  our  responsibil- 
ity to  the  majority  of  citizens  of  this 
Nation.  The  underlying  legislation  rep- 
resents the  most  fundamental  shift  of 
priorities  from  poor  and  working 
Americans  in  two  generations. 

Mr.  Speaker,  today  at  Howard  Uni- 
%-ersity  there  is  an  African-American 
leadership  summit,  where  African- 
American  leaders  are  gathered  to  talk 
about  how  they  can  turn  their  commu- 
nities around,  how  they  can  get  young 
people  working,  how  they  can  get  them 
in  school,  how  they  can  grow  their 
communities  and  create  businesses. 
But  guess  what?  This  budget  goes  in 
the  opposite  direction.  It  thumbs  its 
nose  at  those  who  are  trying  to  do 
something  about  poverty  and  children. 
It  thumbs  its  nose  at  senior  citizens 
and  those  who  want  to  do  something 
about  medical  care  in  this  country. 

Mr.  Speaker,  this  budget  needs  to  be 
rejected.  It  probably  will  not.  because 
the  Republicans  are  on  this  mission  to 
cut  no  matter  what  the  consequences 
are.  I  ask  the  Members  of  this  House  to 
reject  this  conference  report. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  time,  and  I  came  back  to 
speak  because  I  was  here  a  few  minutes 
ago  and  made  a  reference  to  this  bill 
being  a  killer  bill  and  got  a  rash  of 
phone  calls  from  the  American  people 
saying  that  they  objected  to  my  use  of 
the  word  killer. 

I  want  the  American  people  and  my 
colleagues  to  understand  that  this  is  k 
killer  bill.  The  truth  cannot  be  avoid- 
ed. This  bill  will  kill  elderly  people  by 
depriving  them  of  medical  care.  It  will 
kill  young  people  by  forcing  them  into 
poverty  and  denying  them  food.  It  will 
kill  the  priorities  of  our  country, 
which  I  understand  to  be  compassion. 
It  will  kill  student  loans. 

This  is  an  outrage  and  we  ought  to 
reject  it  for  that  very  reason. 

Mr.  SABO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Michi- 
gan [Mr.  Levln]. 

Mr.  LEVIN.  Mr.  Speaker.  I  have 
heard  a  Member  of  the  Republican 
Party  say  that  no  family  would  be  hurt 
by  the  S32  billion  in  EITC  cuts  when 
combined  with  the  child  credit.  I  want 
everybody  to  know  that  is  simply  not 
true. 

Hurt  would  be.  for  example,  families 
with  more  than  two  children;  families 
who  receive  Social  Security;  and  also 
would  be  hurt  would  be  childless  work- 
ers earning  less  than  $9,500.  Treasury 
said  there  would  be  8  million  net  losers 
under  their  bill.  Workers.  The  truth  is 
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the  Republican  plan  hurts  working  peo- 
ple, period. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Thuh.man]. 

Mrs.  THURMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Speaker.  I  am  opposed  to  this  bill 
because  it  makes  crippling  cuts  in  vital 
programs  like  Medicare.  Medicaid,  stu- 
dent loans  and  the  earned  income  tax 
credit.  The  bill  goes  too  far.  too  fast 
because  it  is  driven  by  numbers  not  by 
policy.  This  budget  is  about  political 
objectives,  not  about  the  health  and 
well  being  of  American  citizens. 

I  have  attempted  to  offer  specific, 
constructive  amendments  that  would 
have  improved  this  bill.  But.  like  other 
Members.  I  was  locked  out  of  the  proc- 
ess. The  conference  report  deals  with 
issues  that  disproportionately  impact 
Florida. 

But  they  have  ignored  me  because 
they  are  afraid  of  the  truth  about  what 
these  cuts  will  do  to  the  elderly,  the 
working  poor,  and  children. 

It  is  my  job  as  a  Representative  of 
Florida  to  consider  what  will  happen  to 
real  people  as  a  result  of  all  of  this 
number  crunching.  And  I  am  going  to 
do  my  job. 

Real  people  will  suffer.  Florida  has  a 
significantly  larger  elderly  population 
than  Pennsylvania  and  Ohio,  yet  in 
this  conference  report,  we  will  get 
fewer  Medicaid  dollars  than  either  of 
these  two  States. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  in 
opposition  to  this  conference  report.  I 
want  to  address  the  two  health  care 
programs  that  I  think  are  going  to  be 
very  adversely  affected  by  this  legisla- 
tion: Medicare  and  Medicaid. 

In  both  of  these  programs  we  will  see 
deep  cuts  in  the  Federal  payments 
without  any  assurance  that  there  will 
be  sufficient  amount  to  actually  deal 
with  the  high  cost  of  health  care,  espe- 
cially for  those  people  to  whom  we 
promised  protection  for  health  care 
costs;  the  elderly  and  the  poor. 

The  proposal  may  destroy  Medicare 
as  we  know  it.  where  the  elderly  have 
a  choice  of  their  own  doctor  at  the 
present  time.  They  also  have  a  choice 
now  of  an  HMO  or  other  managed  care 
plan,  if  they  want  it.  'What  I  hate  to  see 
is  the  lack  of  a  choice  because  people 
will  be  forced  only  into  an  HMO  wheth- 
er they  want  it  or  not  because  they 
cannot  afford  anything  else. 

In  the  Medicaid  Program  deep  cuts 
are  going  to  be  very  devastating  to  the 
poor,  who  have  nowhere  else  to  turn. 
They  are  very  vulnerable  and  the  safe- 
ty net  is  going  to  be  cut  out  from  under 
them.  I  urge  a  "no"  vote  on  this  con- 
ference report. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Linder], 
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Mr.  LINDER.  Mr.  Speaker,  this  is  the 
reason  I  came  to  Congress,  to  help  get 
our  economic  House  in  order.  And  on 
behalf  of  my  grandson.  Thomas.  I  am 
proud  to  support  the  Balanced  Budget 
Act  of  1995. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Balanced  Budget 
Act. 

In  the  early  1950's,  Adlai  Stevenson 
quipped  that  Republicans,  in  general,  had  to 
be  dragged  screaming  into  the  20th  Century. 
Judging  by  the  opposition  of  the  President  to 
even  a  minimal  balanced  budget  plan  by  the 
year  2002.  it  appears  Mr.  Clinton  will  have  to 
be  dragged  screaming  into  the  next  century, 
for  surely  a  balanced  budget  by  the  year  2002 
IS  not  asking  too  much. 

I  came  to  Congress  m  1985.  The  national 
debt  was  then  81. 4  trillion.  For  10  years  1 
toiled  in  a  Democrat-controlled  House.  The 
national  debt  grew  to  35  trillion.  Gross  interest 
incurred  on  that  debt  for  fiscal  year  1995  was 
S335  billion  and  is  estimated  by  CBO  to  be 
just  under  one-half  trillion  in  2002.  The  share 
of  that  debt  for  every  man.  woman,  and  child 
in  America  is  now  S19.063.  For  25  years  in  a 
row,  this  Congress  has  steadfastly  refused  to 
balance  its  budget. 

Mr  Speaker,  this  Balanced  Budget  Act  is 
deemed  revolutionary  by  some.  But  that  is 
only  because  it  must  be  compared  with  such 
an  odious  budget  performances  of  past  Con- 
gresses. As  our  colleague,  Mr,  Kasich,  has 
pointed  out,  this  budget  plan  is  relatively  mild. 
It  calls  for  Si 2.1  tnlhon  ol  spending  over  the 
next  7  years,  a  52. 6  trillion  increase  in  spend- 
ing over  the  previous  7-year  period.  II  we  keep 
up  our  previous  pace  ol  spending  we  would 
spend  S13,3  trillion.  So  we  are  decreasing  in- 
creases of  spending  by  S1.1  tnllion  over  7 
years. 

That  IS  hardly  dracoman.  In  fact,  under  this 
bill  Congress  must  add  another  6  consecutive 
years  ol  delicit  financing  before  finally  coming 
to  a  zero  deficit  in  the  year  2002,  not  counting 
money  borrowed  from  trust  funds.  The  na- 
tional debt  7  years  from  now — even  with  this 
7-year  balanced  budget  plan— will  swell  to  ap- 
proximately 86.6  trillion. 

Of  course,  this  bill  is  not  perfect.  And  when- 
ever budget  cuts  are  suggested,  anecdotal 
stories  of  course  abound  ol  predicted  suffering 
to  be  inflicted  upon  vulnerable  people.  The 
chant  we  now  here  from  the  Democrats  is  that 
we  are  lor  a  balanced  budget  but  of  course 
not  at  the  expense  of  agriculture,  or  children, 
or  the  elderly,  or  the  middle  class,  or  edu- 
cation, or  the  environment,  or  defense,  or  the 
infrastructure,  ad  infinitum.  It's  time,  however, 
to  finally  pass  a  balanced  budget  plan  and  to 
remember  that  all  of  the  debt  and  interest  on 
the  debt  will  have  to  be  paid  by  our  children 
and  grandchildren.  There's  nothing  anecdotal 
about  that.  It's  a  fact. 

Mr.  Speaker,  this  debate  Is  not  about  brink- 
manship. It  IS  not  about  who  has  more  power, 
or  the  bigger  ego.  And,  believe  me.  it  is  not 
about  who  sat  where  on  Air  Force  One. 

This  historic  struggle  between  the  Congress 
and  the  President  is  about  one  thing,  and  one 
thing  only:  whether  we  are  going  to  balance 


the  Federal  budget.  It  is  about  whether  we  are 
going  to  saddle  our  children  with  additional  tril- 
lions of  dollars  to  the  national  debt  It  is  about 
how  much  government  we  want,  how  much  in 
taxes  we  want  to  pay 

This  is  the  essence  of  the  revolution  m 
Washington.  It  is.  indeed,  revolutionary  that 
Congress  would  pass  a  specific  plan  to  bal- 
ance the  budget  in  7  years.  That  has  never 
happened  in  the  three  decades  that  Washing- 
ton has  run  up  deficit  after  deficit,  and  trillions 
of  dollars  in  debt. 

Voters  sent  a  message  last  November  that 
they  wanted  change.  Clearly,  they  wanted 
Congress  to  change  business  as  usual  and 
stop  the  flow  of  red  ink.  Well,  now  the  Con- 
gress IS  delivering  the  biggest  change  of  all:  a 
balanced  budget,  it  is  delivering  on  what  it 
promised  on  the  Capitol  steps  in  September 
1994.  We  are  serious  about  balancing  the 
budget.  We  are  serious  about  not  doing  it  by 
raising  your  taxes  And  we  are  serious  atjout 
curtailing  the  growth  of  Federal  spending.  That 
IS  causing  quite  a  fracas  in  a  town  that  is  built 
on  unrestrained  spending  and  red-ink  and  txjr- 
rowing  as  far  as  the  eye  can  see. 

The  die  was  cast  for  the  current  showdown 
when  we  made  that  promise  and  were  grven 
the  votes  in  Congress  to  do  it. 

Balancing  the  budget  isn't  just  about  keep- 
ing Our  promises,  however.  It's  about  leaving 
a  better  life  for  our  children.  Consioer:  A  child 
born  today  will  pay  8187,000  in  taxes  just  to 
pay  their  share  ol  interest  on  the  debt.  A  21- 
year-old  faces  a  bill  of  8115,000  Our  children 
and  grandchildren  will  face  lifetime  tax  rates  of 
over  80  percent  to  pay  our  debts. 

Balancing  the  budget  isn't  just  about  ac- 
counting and  tidy  books  Budget  deficits  sap 
private  investment,  dnve  up  interest  rates,  and 
debt  service  costs  the  average  taxpayer  nearly 
8800  a  year  in  taxes.  Ending  these  deficits  is 
the  most  important  economic  program  Con- 
gress can  enact. 

Economists  predict  balancing  the  buoget 
would  lower  interest  rates  up  to  2  percent. 
Families,  farmers,  small  businesses — every- 
one— will  see  a  tremendous  benefit  from  bal- 
ancing the  budget.  A  2  percent  drop  m  interest 
rates  would  mea^  a  family  with  a  875,000 
mortgage  would  save  837,000  in  interest  over 
the  lile  ol  the  loan.  A  student  with  a  Si  1.000 
student  loan  would  save  82.160  in  interest  A 
family  buying  a  815.000  car  would  save  S225 
per  year  in  interest. 

One  of  the  frustrations  of  being  involved  in 
this  debate  is  seeing  the  disconnect  between 
what  Congress  is  actually  doing  versus  how 
the  battle  is  being  reported  in  much  of  the 
major  media.  But.  eventually.  I  trust  that  the 
American  people  will  come  to  understand  what 
the  real  issue  is.  The  facts  and  the  truth  have 
a  way  of  getting  out. 

Let  me  try  to  speed  up  that  process. 

First,  Congress  will  today  pass  a  specific  7- 
year  plan  to  balance  the  budget,  and  send  it 
to  the  President  for  signature.  It  is  revolution- 
ary that  Congress  is  passing  such  a  plan;  but 
It  does  not  take  revolutionary  changes  or  dra- 
conian  cuts  to  achieve  such  a  balanced  budg- 
et. In  most  cases,  it  takes  allowing  the  rate  of 
growth  only 

Most  Federal  social  spending — including 
Medicare  (up  6.2  percent  per  year)  and  Medic- 
aid— will  continue  to  rise  sharply.  Overall,  Fed- 
eral  spending  will   rise  3  percent  per  year. 
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slightly  atx)ve  inflation.  Even  with  the  tax 
cuts — most  of  which  will  be  for  families  with  in- 
comes under  SI 00. 000 — tax  revenues  to  the 
Government  will  rise  automatically  41  percent 
over  the  next  7  years  due  to  economic  growth. 
Is  it  not  reasonable  to  ask  that  Government 
get  along  with  41  percent  more  revenue  over 
the  next  7  years?  I  think  so. 

Is  the  7-year  plan  perfect?  No.  I  don't  agree 
with  every  provision.  But  there  is  no  such  plan 
detailing  Sl.l  tnllion  in  savings  that  could  be 
perfect  m  anyone's  eyes. 

Second.  Congress  is  not  shutting  down  the 
Government.  Congress  passed  a  funding  bill 
that  would  keep  the  Government  operating 
until  well  into  December.  The  President  says 
he  will  veto  it  because  of  unreasonable  nders 
on  the  bill.  What  are  they'' 

You  be  the  judge  as  to  whether  they  are  un- 
reasonable conditions:  (1)  we  want  the  Presi- 
dent to  agree — m  principle,  not  necessarily  on 
the  specifics — that  we  should  balance  the 
budget  m  7  years;  (2)  that  we  should  use  real 
numbers  set  by  the  nonpartisan  Congressional 
Budget  Office,  not  phony,  smoke  and  mirrors 
numbers;  and  (3)  that  about  10  of  the  Federal 
Governments  1.200  programs  that  Congress 
wants  to  eventually  terminate  should  receive 
60  percent  of  their  normal  funding  for  the  next 
20  days.  Apparently,  the  President  won't  sign 
the  bill  to  keep  the  Government  going  at  full 
speed  in  objection  to  all  three. 

Now  this  really  is  curious.  On  October  19. 
1995.  the  President  said: 

I  think  there's  a  way  for  me  to  meet  their 
stated  objectives  which  Is  a  balanced  budget 
in  seven  years  *  ♦  *  That's  what  I  hope  will 
happen,  and  I'm  going  to  leave  the  door  open 
for  thct. 

That  would  seem  to  put  him  in  complete 
agreement  with  the  7-year  balanced  budget 
goal.  With  respect  to  using  Congressional 
Budget  Office  [CBO]  real  numbers,  the  Presi- 
dent himself  has  said  he  thinks  we  should  use 
CBO  numbers.  On  February  17,  1993  he  said; 

This  budget  plan  *  *  *  [uses]  the  Independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice. Well,  you  can  laugh,  my  fellow  Repub- 
licans, but  I  will  point  out  that  the  CBO  is 
normally  more  conservative  on  what  was 
going  to  happen  and  closer  to  right  than  pre- 
vious presidents.  I  did  this  so  that  we  could 
argue  about  priorities  with  the  same  set  of 
numbers.  I  did  this  so  no  one  could  say  I  was 
estimating  my  way  out  of  this  difficulty. 

You  may  wonder  why  it  is  important  to  use 
real  numoers.  The  difference  between  the 
CBO  estimates  and  the  President's  in  deter- 
mining how  much  spending  must  be  curtailed 
to  balance  the  budget  is  over  S800  billion  over 
7  years.  Our  entire  plan  to  balance  the  budget 
saves  about  Si.  100  billion  dollars.  Thus,  by 
using  rosy  economic  assumptions,  the  Presi- 
dent could  claim  he  could  virtually  balance  the 
budget  without  making  any  changes  in  the 
growth  of  Federal  spending. 

Mr.  Speaker,  I  think  columnist  George  Will 
summed  it  up  best: 

For  years,  the  public  has  pounded  its  milk 
cup  on  its  high-chair  tray,  demanding 
"Change"  and  an  end  to  "politics  as  usual" 
*  *  *  Now  both  are  occurring,  and  the  public 
is  *  *  *  not  recognizing  that  this  Is  what  pol- 
itics looks  like  when  the  stakes  are  high  and 
serious  politicians  take  them  seriously  *  *  * 
It  concerns  how  much  government  we  want. 

I  urge  my  colleagues  to  support  the  Bal- 
anced Budget  Act. 
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Mr.  HOBSON.  Mr.  Speaker.  I  yield  3'2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Delay],  the  very  honorable  ma- 
jority whip. 

Mr.  Delay.  Mr.  Speaker.  I  hope  the 
American  people  are  watching  this 
vital  debate,  and  if  they  are  they  will 
understand  why  we  are  so  frustrated 
and  have  been  so  frustrated  over  all 
these  years. 

The  American  people  have  heard 
from  the  other  side  of  the  aisle,  the 
President  and  his  party,  stand  before 
them  time  and  time  again,  all  day 
long,  claiming  that  they  are  for  a  bal- 
anced budget.  Yet  for  40  years,  the  40 
years  that  they  have  been  in  control, 
they  have  yet  to  balance  the  budget. 

Mr.  Speaker,  they  are  not  for  bal- 
ancing the  budget,  and  Americans  will 
hear  what  they  are  saying.  They  are  for 
more  spending.  They  are  against  what 
we  are  doing  because  they  want  more 
spending.  They  want  to  be  able  to  raid 
the  bank  accounts  of  American  fami- 
lies to  pay  for  their  agenda.  That  is 
what  this  is  all  about.  That  is  what 
this  debate  is  all  about. 

This  conference  report  signals  a  new 
era  for  the  Federal  Government,  an  era 
of  fiscal  responsibility,  of  lower  taxes, 
and  of  healthier  economic  growth.  As  a 
Nation,  we  are  poised  to  enter  a  new 
century.  The  choice  the  Congress 
makes  today  is  very  simple.  We  can 
enter  the  21st  century  with  a  more  effi- 
cient Federal  Government,  with  a  se- 
cure Medicare  system,  with  a  reformed 
welfare  system,  and  with  a  Tax  Code 
that  actually  favors  families;  or  we  can 
enter  the  21st  century  with  a  govern- 
ment hobbled  by  waste  and  fraud,  a 
Medicare  system  on  the  verge  of  bank- 
ruptcy, a  welfare  system  in  a  state  of 
moral  decay,  and  a  tax  system  that 
hits  families  the  hardest. 

Mr.  Speaker,  by  the  year  2002.  we  can 
have  a  Federal  Government  with  a  bal- 
anced budget;  or  we  can  continue  down 
the  present  path  towards  total  fiscal 
catastrophe. 

Mr.  Speaker,  the  President  has  chosen  to 
shut  the  Government  down  rather  than  nego- 
tiate with  us  about  a  real  7-year  balanced 
budget.  That  is  an  unfortunate  choice,  be- 
cause even  the  President  recognizes  the  vir- 
tue of  fiscal  responsibility. 

But  in  shutting  down  the  Government,  the 
President  has  unwittingly  helped  the  American 
people  understand  what  this  fight  is  all  about. 

According  to  the  Office  of  Management  and 
Budget,  much  of  the  Federal  bureaucracy  is 
not  essential;  99  percent  of  the  HUD  Depart- 
ment, 96  percent  of  th3  EPA,  89  percent  of 
the  Department  of  Education  and  99  percent 
of  the  National  Archives  have  been  declared 
nonessential. 

Many  taxpayers  across  the  country  wonder: 
"If  these  folks  are  not  essential,  why  do  we 
have  to  pay  them?" 

Frankly,  that  is  the  question  we  have  been 
grappling  with  in  our  efforts  to  balance  the 
budget.  If  the  administration  itself  agrees  that 
most  of  the  bureaucrats  it  hires  are  not  essen- 
tial   to    making    the    Government    run,    why 


shouldn't  we  make  some  efforts  to  cut  Gov- 
ernment spending? 

The  President  can  say  no  to  cuts  all  he 
wants,  but  to  get  to  a  balanced  budget,  cutting 
nonessential  Federal  spending  must  be  pari  of 
the  equation. 

Let  me  address  the  most  important 
aspect  of  this  legislation;  the  tax  cuts. 
The  Democratic  coalition's  budget  does 
not  have  tax  cuts  in  it.  I  wonder  if  the 
American  people  know  why?  Because 
they  want  to  spend  more  money.  They 
want  to  spend  more  money  and  take  it 
away  from  the  American  people  and 
the  American  family. 

Much  has  been  said  about  our  tax  re- 
lief for  families,  but  little  of  it  has 
been  true.  Here  are  the  facts.  Seventy- 
three  percent  of  our  tax  cuts  are  aimed 
at  families.  These  tax  cuts  include  a 
SoOO-per-child  tax  credit.  They  include 
a  So.OOO-per-child  credit  for  families 
that  seek  to  adopt.  They  also  include  a 
SI. 000  deduction  for  families  who  care 
for  their  ill  parents  at  home. 

Clearly.  Mr.  Speaker,  clearly,  despite 
the  rhetoric,  this  is  tax  relief  for  mid- 
dle-class families.  Many  people  ask 
why  do  we  need  these  tax  cuts?  Well, 
my  answer  is  very  simple.  If  we  are  to 
rely  on  the  family  to  be  the  backbone 
of  our  civilization,  we  cannot  continue 
to  tax  it  out  of  existence.  The  Amer- 
ican family  deserves  a  break  today. 

Mr.  Speaker.  I  commend  my  col- 
leagues for  their  hard  work  on  this  his- 
toric balanced  budget.  When  our  chil- 
dren and  our  grandchildren  look  back 
on  this  day.  they  will  salute  us  for 
making  their  debt  load  lighter,  their 
standard  of  living  higher,  and  their  fu- 
ture brighter.  I  just  urge  my  colleagues 
to  vote  for  the  balanced  budget  so  we 
can  keep  our  promises  for  America's 
families,  for  America's  children  and  for 
America's  future. 

Mr.  Speaker.  I  commend  my  col- 
leagues for  their  hard  work  on  tliis  his- 
toric balanced  budget. 

When  our  children  and  gi-andchildren 
look  back  on  this  day.  they  will  salute 
you  for  making  their  debt  load  lighter, 
their  standard  of  living  higher  and 
their  future  brighter. 

I  urge  my  colleagues  to  vote  for  the 
Balanced  Budget  Act  of  1995.  so  we  can 
keep  our  promises  for  America's  fami- 
lies, for  America's  children,  for  Ameri- 
ca's future. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  time. 

Today  the  debate  is  how  to  reach  a 
balanced  budget  over  the  next  few 
years  in  a  manner  that  is  I'easonable. 
humane,  and  efficient.  The  bill  before 
us  today  is  neither  reasonable  nor  hu- 
mane nor  efficient. 

The  new  majority's  road  map  to  a 
Federal  balanced  budget  takes  America 
to  a  lot  of  places  we  do  not  want  to  go 
and  a  lot  of  places  we  should  not  even 
want  to  visit.  These  detours  leave  be- 
hind the  poor,  the  elderly,  and  the  dis- 
abled. These  detours  ensure  that  there 


will  be  a  lot  more  wasteful  military 
boondoggles.  These  detours  ensure  that 
thei-e  will  be  a  lot  more  sweet  days  for 
the  polluters.  My  colleagues,  that  is 
not  right. 

Let  us  vote  for  a  balanced  budget 
that  brings  money  home  that  we  are 
now  .spending  defending  the  Germans 
and  the  Japanese.  Let  us  make  the  pol- 
luters pay  their  fair  share.  That  is  the 
way  to  balance  the  budget. 

Mr.  HOBSON.  Mr.  Speaker,  may  I  in- 
quii-e  about  the  time  on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
BOEHNER).  The  gentleman  from  Ohio 
[Mr.  HOBSON]  has  13  minutes  remain- 
ing, and  the  gentlewoman  from  Florida 
[Mrs.  Meek]  has  15  minutes  and  35  sec- 
onds remaining. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  we 
are  all  getting  frustrated  with  these 
games.  And  a  lot  of  Federal  workers,  a 
lot  of  Americans,  are  being  unfairly  in- 
convenienced and  victimized  by  this 
stalemate.  The  world  is  watching  and 
laughing  at  us.  The  President  cannot 
even  travel  to  negotiate  with  Asian 
leaders  because  of  this  madness. 

Many  of  us  have  voted  for  a  balanced 
budget  many  times,  including  7  years, 
but  this  conference  report  is  an  excel- 
lent example  why  we  do  not  want  to 
suppoi-t  this  type  of  balanced  budget: 
Excessive  Medicare  and  Medicaid  cuts, 
tax  increase  on  working  families,  gut- 
ting the  environment,  massive  cuts  in 
education,  excessive  hits  on  rural 
areas.  All  for  what?  To  pay  for  this  tax 
cut  of  S245  billion. 

D  1400 

This  is  why  many  of  us  ai-e  frustrated 
right  now.  How  can  we  support  a  bal- 
anced budget  in  7  years,  if  this  is  what 
it  is  going  to  be?  How  about  another 
balanced  budget?  The  coalition  budget 
or  other  alternatives?  A  bipartisan  al- 
ternative? What  is  happening  here  is 
frusti-ation.  and  a  lot  of  people  are  pay- 
ing for  this  fi'usti'ation. 

Mr.  Speaker,  somewhere  in  this  Chamber 
there  lies  a  lot  of  common  ground  that  Mem- 
bers from  both  sides  can  agree  on. 

We  all  want  to  balance  the  budget. 

Members  know  that  reaching  a  balanced 
budget— without  the  tax  cuts— will  strengthen 
the  economy  by  lowering  interest  rates  and  al- 
lowing Amencans  to  refinance  their  homes, 
pay  off  debt  quicker,  and  increase  the  savings 
rate  that  is  so  critical  to  long-term  growth. 

Members  agree  that  the  Medicare  Program 
IS  in  danger — but  we  know  it  can  be  saved 
from  Insolvency  with  moderate  changes. 

Members  on  both  sides  of  the  aisle,  includ- 
ing myself,  have  voted  for  a  balanced  budget 
that  saves  Medicare  without  the  burden  of 
huge  tax  cuts. 

Members  agree  that  there  is  common 
ground  from  last  year's  health  care  debate 
that  will  lower  the  cost  of  Medicare  without 
raising  premiums. 

Mr.  Speaker,  some  people  may  want  a 
crown  jewel,  but  Americans  need  steady  jobs. 
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affordable  homes,  better  health  care 
promising  future. 

Let  us  vote  down  this  conference  report — 
take  out  the  tax  breaks— and  craft  a  bipartisan 
balanced  budget  plan  that  the  American  peo- 
ple support. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jei'sev  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  the 
Gingrich  budget  severely  hui-ts  seniors 
in  order  to  provide  hefty  tax  breaks  for 
the  wealthy.  Senioi's  are  asked  to  pay 
more  to  get  less.  The  bill  is  bad  for 
America.  It  is  also  bad  for  New  Jersey. 
My  four  Republican  colleagues  who 
voted  "no  "  on  this  budget  before 
should  still  vote  "no"  today.  As  the 
gentleman  fi'om  New  Jersey  [Mr. 
Smith]  said  in  today's  papers  in  New 
Jersey,  our  State  will  lose  $12  billion, 
half  in  Medicare  and  half  in  Medicaid, 
over  the  next  7  years.  Hospitals  will 
close.  Seniors  will  be  foi'ced  into  HMO's 
where  they  lose  their  choice  of  doctors. 
many  senioi-s  will  simply  have  no 
health  care  coverage  because  of  the 
doubling  of  part  B  premiums,  and  low- 
income  seniors,  those  that  Speaker 
Gingrich  promised  on  the  floor  pre- 
viously will  have  their  part  B  pre- 
miums paid  for.  they  have  no  guaran- 
tees under  this  budget  bill  that  that 
pai-t  B  premium  will  be  paid  for. 

Mr.  Speaker,  this  bill  is  about  prom- 
ises broken.  The  promise  that  we  made 
30  years  ago  in  Medicare  will  no  longer 
exist.  I  ui'ge  my  colleagues,  vote  "no." 
and  I  urge  President  Clinton,  veto, 
veto.  veto. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Michi- 
gan [Mr.  S.MiTH]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, several  speakers  for  the  other  side 
have  indicated  that  farmers  and  ranch- 
ers of  America  want  more  of  the  same 
of  our  existing  agricultural  policy. 
Well.  I  am  a  fai-mer  and  I  will  tell  my 
colleagues  that  fai-mers  do  not  want 
moi-e  of  the  same  ag  policies  that  have 
held  prices  down  in  this  counti\v. 

If  we  can  compete,  if  farmei-s  and 
ranchers  compete,  we  have  got  the 
most  efficient,  effective  ag  industi-y  in 
the  world.  Farmei's  want  a  fair  return 
at  the  marketplace.  They  do  not  want 
the  kind  of  policy  that  puts  on  limited 
prices,  embargoes,  and  holds  down  the 
pi'ice  that  they  would  othei'wise  get. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  my  colleague,  the 
gentlewoman  from  Oregon  [Ms.  Furse] 
Ms.  FURSE.  Mr.  Speaker,  this  budget 
is  not  balanced.  It  has  a  S63  billion  in- 
crease in  defense  and  a  S245  billion 
handout  to  the  wealthy,  but  it  is  bal- 
anced if  you  think  about  the  cuts,  cuts 
for  childi-en.  Just  look  at  the  cuts. 
Over  S170  billion  in  Medicaid,  that  is 
going  to  hurt  children.  Food  stamp 
cuts.  S34.  billion,  that  is  going  to  hurt 
children.  The  low-income  housing  cred- 
it cut  by  S3  billion,  that  hurts  children. 
And  look  at  the  savings,  savings. 
Well,  the  savings  include  S5  billion  cuts 


in  student  loans.  Those  are  our  chil- 
dren. ^A.nd  the  earned  income  tax  cred- 
it, that  helps  low-income  families  and 
those  low-income  families,  many  of 
them,  have  children.  It  is  cut. 

It  is  cut  and  it  is  cut  and  it  is  cut 
when  It  comes  to  children.  But  it  is  up. 
up.  up.  when  it  comes  to  defense  and 
wealthy  families 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  the  children  of  America. 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  many 
of  you  have  visited  me  down  to  the  Po- 
tomac, and  it  is  a  mystery  about  the 
sea  when  you  see  a  sail  boat,  one  sail- 
ing one  way  and  another,  another  with 
the  same  prevailing  wmd.  A  poet  once 
wrote;  "One  ship  sails  east,  another 
west,  with  the  selfsame  winds  that 
blow.  "Tis  the  set  of  the  sail,  not  the 
gale,  that  determines  which  way  we 
go." 

With  this  measure  today  we  set  the 
sails  in  a  direction  of  a  balanced  budg- 
et in  the  direction  of  a  balanced  budget 
in  the  year  2002.  in  the  direction  of  a 
solvent  Medicare  Program,  in  the  di- 
rection of  a  smaller  Government. 

So.  Mr.  Speaker,  let  me  urge  my  col- 
leagues to  join  with  us  today  in  setting 
this  directional  sail  toward  a  shore 
that  means  prosperity  and  a  better 
America  for  all. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  EsHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Floi-ida  for  yielding 
me  time. 

Mr.  Speaker,  as  we  talk  about  budg- 
ets, we  are  not  just  talking  about  num- 
bers. No  matter  how  wide  and  how 
large  the  Federal  budget  is.  and  one 
can  go  through  the  thousands  of  pages, 
at  the  end  of  the  day  it  is  a  statement 
of  our  values  as  a  people. 

I  voted  for  a  balanced  7-year  budget. 
I  do  not  think  that  is  the  issue,  but  I 
think  the  issue  truly  today  is  how  we 
bring  balance  to  our  Nation.  What  kind 
of  America  do  we  want  to  see?  Do  we 
want  to  bind  the  genei-ations  together"' 
Do  we  want  to  apply  some  morality  to 
these  figures,  to  these  numbers?  Do  we 
speak  to  those  who  are  in  the  autumn 
of  their  lives  and  say.  yes.  you  count, 
and  we  are  not  going  to  count  you  out? 
Do  we  say  to  our  Nation's  children  that 
we  bring  morality  to  them?  Why  would 
any  Member  of  Congress  rob  two  out  of 
five  children  of  this  great  Nation  of 
ours  of  their  own  means  of  health  in- 
surance? Why  would  we  rob  our  future 
by  cutting  student  loans? 

So  today.  America,  what  kind  of  a 
budget  do  we  want,  one  that  binds  us 
together  or  tears  us  apart? 

Mr.  HOBSON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  distinguished  major- 
ity leader. 

Mr.  ARMEY.  Mr.  Speaker.  I  would 
like  to  just  take  a  moment  to  thank 
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the  members  of  the  Committee  on  the 
Buderet.  on  both  sides  of  the  aisle,  and. 
indeed,  the  members  from  both  sides  of 
the  aisle  on  all  of  our  committees.  To 
put  together  a  Balanced  Budget  Act 
that  is  this  comprehensive  is  not  an 
easy  balance.  We  have  all  worked  hard. 
and  we  have  worked  hard  all  year  on 
the  matter. 

There  are  differences  of  opinion. 
There  are  differences  of  expectations  of 
what  the  outcome  will  be  in  the  lives  of 
the  American  people,  and  it  is  recog- 
nized on  both  sides  as  big  change.  Most 
of  us  on  my  side  of  the  aisle  think  that 
this  is  big  change  for  the  better,  a  new 
direction,  a  new  beginning,  a  revital- 
ization  of  the  American  spirit  and  the 
American  economy  and  the  American 
people.  Many  people  on  the  other  side 
of  the  aisle  are  concerned  that  it  might 
be  something  other  than  that  and 
would  prefer  to  stay  with  Government 
growing  and  Government  governing  as 
it  has  done  in  the  past. 

Mr.  Speaker,  in  any  event,  as  we 
have  watched  this  work  done  by  the 
Congress  of  the  United  States,  we  must 
recognize  beyond  a  doubt  this  is  seri- 
ous business.  This  is  hard,  serious  work 
with  enormous  consequences  in  the 
lives  of  Americans  for  generations  to 
come  and.  yes.  it  should  be  taken  seri- 
ously. 

Mr.  Speaker.  I  guess  it  is  for  that 
reason  that  I  have  to  say  I  regret  the 
extent  to  which  the  public  rhetoric  re- 
garding this  work  has  been  so  often  hy- 
perbolized, full  of  misrepresentations 
and  exaggerations  and.  frankly,  all  too 
often  language  that  has  been  designed 
purposely  to  scare  very  real  Ameri- 
cans. 

We  have  worked  hard  and  we  have 
worked  together  and  we  have  worked 
seriously  to  provide  here  a  Balanced 
Budget  Act  that  will  give  us  In  the 
next  7  years  a  steady,  consistent  move- 
ment to  balance,  to  stop  this  awful,  de- 
bilitating growth  in  the  debt  of  the 
U.S.  Government  that  is  strangling  the 
American  economy,  and  we  think  we 
will  get  there. 

We  have  in  this  process  enacted  tax 
cuts  to  encourage  growth  for  jobs  for 
the  real  American  citizens,  particu- 
larly our  youngsters  when  they  finish 
college  and  to  give  tax  relief  to  the 
American  family,  and  we  know  it  is 
real  and  we  know  it  is  fair  and  we 
know  it  is  equitable. 

We  have,  in  fact,  accepted  the  chal- 
lenge to  fix  Medicare,  to  save  it  for  an- 
other generation,  and  to  be  prepared  in 
the  year  2002.  at  the  time  its  trust  fund 
is  broke,  to  have  an  economy  and  a 
Federal  Government  budget  that  can 
handle  the  new  stress  that  will  follow. 

We  have  given  real  welfare  reform  to 
inspire  greater  growth  in  families, 
greater  commitment  and  opportunity 
for  work,  greater  chances  for  self-suffi- 
ciency for  families  and  people  that 
have  for  too  many  years  been,  quite 
frankly,  victimized  by  this. 


Will  it  work'^  How  will  it  work? 
There  can  be  different  notions,  dif- 
ferent ideas,  different  concerns,  and 
different  projections  on  that.  But  let 
nobody  doubt  for  a  moment  that  this  is 
our  best  effort  to  do  what  we  see  as  the 
right  and  necessary  thing  to  do.  We 
have  been  governed  by  our  best  mo- 
tives, our  hardest  work,  our  best  effort 
and.  quite  frankly,  our  most  sincere 
prayers. 

We  know  this  is  the  right  thing  to  do. 
we  know  it  must  be  done  now,  and  we 
know  we  cannot  run  away  from  it.  So  if 
Members  are  faint  of  heart  or  devoted 
to  a  vision  that  most  of  us  think  has 
failed,  they  are  free  to  vote  no  at  this 
historic  moment.  But  if  Members  be- 
lieve in  the  American  people  and  be- 
lieve in  the  future  of  the  American  peo- 
ple and  a  Nation  where  they  are  made 
more  free  to  control  their  own  destiny 
by  a  Government  that  has  had  the  abil- 
ity to  recognize  their  goodness  and  the 
decency  to  respect  it.  I  ask  them  to 
vote  yes  today  and  change  this  Govern- 
ment so  It  can  be  back  in  step  with 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
would  like  to  ask.  how  much  time  do 
we  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
BoEHNERi.  The  gentleman  from  Ohio 
[Mr.  HOBSON]  has  7' 2  minutes  remain- 
ing, and  the  gentleman  from  Minnesota 
[Mr.  S.\BO]  has  11  minutes  and  35  sec- 
onds remaining. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker.  I  think 
we  can  certainly  make  it  clear  that  the 
issue  here  is  not  about  balancing  the 
budget.  The  majority  of  the  people  in 
this  body,  and  I  think  the  American 
people,  have  stated  that  they  want  the 
assurance  of  the  future  and  through 
that  they  want  to  see  a  balanced  budg- 
et. 

Mr.  Speaker,  this  debate  here  today 
is  about  fairness.  It  is  about  a  plan  of 
priorities  that  are  fair  and  common 
sense  in  the  approach  about  balancing 
the  budget  of  this  Nation. 

The  Republican  plan  is  fundamen- 
tally unfair,  making  unnecessary  re- 
ductions. They  are  not  needed  in  order 
to  balance  the  budget  of  this  Nation. 
There  is.  however,  an  alternative  plan 
that  was  offered:  one  that  is  very  fair, 
common  sense,  and  reasonable;  The  co- 
alition plan.  That  plan  places  deficit 
reduction  as  a  top  priority,  while  pro- 
tecting all  Americans,  especially  rural 
Americans  in  the  State  of  Arkansas. 

The  Republican  plan  is  unfair.  It  is 
unfair  to  rural  health  care.  It  is  unfair 
to  agriculture.  It  is  unfair  to  education 
and  to  veterans.  We  need  to  come  to- 
gether, put  aside  the  pettiness  of  par- 
tisan politics,  and  come  up  with  some- 
thing that  is  fair  and  common  sense  for 
the  American  people. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Deutsch]. 
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Mr.  DEUTSCH.  Mr.  Speaker.  I  want 
to  focus  that  1  minute  on  Medicare  in 
this  budget  and  go  through  three 
things  very  clearly. 

No.  1.  the  Republicans  continue  to 
say  it  is  unprecedented.  Medicare  is 
going  to  go  bankrupt  in  7  years.  The 
chart  right  here  points  out  the  fact, 
and  a  lot  of  times  my  colleagues  on  the 
other  side  do  not  like  to  listen  to  facts, 
but  the  fact  is  in  12  of  the  last  30  years 
that  Medicare  has  existed  in  actuarial 
life  was  less  than  7  years.  It  is  not  un- 
precedented. We  have  done  things  to 
deal  with  the  actuarial  change. 

No.  2.  is  $270  billion  in  cuts.  Where 
did  that  come  from'^'  That  number  has 
nothing  to  do  with  the  actuarial  sound- 
ness of  Medicare.  It  is  a  derived  num- 
ber from  the  budget  deficit  that  they 
need.  And  in  fact  if  it  had  anything  to 
do  with  Medicare,  it  would  stay  in  the 
Medicare  trust  fund,  which  it  does  not 
do  in  the  Medicare  proposals  in  the  rec- 
onciliation bill. 

Mr.  Speaker,  the  third  and  final 
thing  is  that  the  truth  of  this  program, 
the  bottom  line.  I  think  I  will  let  the 
Speaker  speak  for  himself:  "We  don't 
get  rid  of  Medicare  in  round  one  be- 
cause we  don't  think  that's  politically 
smart,  and  we  don't  think  that's  the 
right  way  to  go  through  a  transition 
period,  but  we  believe  it's  going  to 
wither  on  the  vine  because  we  think 
people  are  going  to  voluntarily  leave 
it." 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  M.\RKEY]. 
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Mr.  MARKEY.  Mr.  Speaker.  Winston 
Churchill  once  said,  in  a  tribute  to  the 
Royal  Air  Force.  "Never  in  the  field  of 
human  conflict  has  so  much  been  owed 
by  so  many  to  so  few." 

Under  the  Gingrich  budget,  it  can 
onl.v  be  said  that  the  reverse  is  true. 
Never  have  so  many  given  so  much  for 
such  a  privileged  few. 

The  Republicans  are  giving  huge  tax 
breaks  to  the  wealthy  while  hard-work- 
ing, low-income  individuals  and  fami- 
lies get  hit  with  a  S32  billion  tax  in- 
crease. They  are  repealing  the  alter- 
native minimum  tax.  returning  us  to 
the  days  when  some  of  America's  most 
profitable  corporations  paid  no  taxes 
whatsoever.  They  are  going  to  allow 
employers  to  treat  their  workers'  pen- 
sion funds  like  corporate  checking  ac- 
counts. They  would  blacken  the  soul  of 
the  land  of  opportunity  by  cutting 
funding  for  child  nutrition  programs 
and  student  loans.  How  are  you  sup- 
posed to  get  a  job  in  the  21st  century 
when  you  cannot  get  a  decent  edu- 
cation or  a  decent  meal  in  the  last  dec- 
ade of  the  20th  century":* 

They  would  slash  nearly  a  half  tril- 
lion dollars  from  Medicare  and  Medic- 
aid, putting  the  health  of  millions  of 
seniors  and  poor  children  and  disabled 
Americans  at  risk.  They  would  nearly 
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double  Medicare  premiums  and  elimi- 
nate those  current  law  guarantees  that 
the  poorest  seniors  get  help  paying 
those  premiums. 

Millions  of  seniors  in  poverty,  many 
of  them  widows,  depend  on  Medicaid  to 
pay  for  their  Medicare  premiums, 
deductibles,  and  copayments.  The  last 
time  I  pointed  that  out  on  the  floor  in 
this  budget,  that  it  would  clobber  poor 
seniors,  the  Speaker  ran  to  the  floor 
and  said  that  I  was  either  ignorant  or 
misinformed.  Well,  guess  what.  I  was 
right  and  he  was  flat  wrong.  And  when 
I  challenged  him  to  fix  it.  he  turned  his 
back  on  the  seniors  of  this  country. 

Well.  Mr.  Speaker,  this  "my  way  or 
the  highway"  galloping  Gingrichism  is 
going  to  have  a  commonsense  answer. 
You  are  wrong.  Mr.  Speaker.  Stop  it  or 
America's  seniors  and  working  families 
will  stop  it  for  you. 

Mr.  SABO.  Mr.  Speaker.  I  yield  45 
seconds  to  the  gentleman  from  Hawaii 
[Mr.  Abekcko.mbie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  as 
you  know,  earlier  this  year  we  had  to 
fight  off  the  high  one  provision  that 
would  have  taken  away  what  we  prom- 
ised to  our  veterans.  I  am  inquiring.  I 
would  like  to  inquire  and  will  yield  to 
the  Committee  on  the  Budget  spokes- 
person, as  to  whether  or  not  it  is  true, 
as  Congressional  Quarterly  is  now  re- 
porting, that  the  cost  of  living  in- 
creases for  military  retirees  for  1996, 
1997.  and  1998  have  been  removed  from 
this  budget? 

Is  it  a  fact,  and  I  will  yield  to  anyone 
on  the  Republican  side  who  represents 
the  committee,  is  it  not  a  fact,  as  Con- 
gressional Quarterly  is  now  reporting, 
that  they  are  taking  away  the  equity 
payments  of  cost-of-living  for  our  mili- 
tary retirees  starting  this  year,  after 
promising  they  would  have  it  because 
civilians  had  it'.' 

Mr.  Speaker,  has  there  been  an  an- 
swer to  my  question'' 

So  we  may  take  it  that  military  re- 
tirees will  not  get  their  cost  of  living 
adjustment. 

Mr.  HOBSON.  .Mr.  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  DOKN.-\N]. 

Mr.  DORNAN.  Mr.  Speaker,  the 
COLA'S  will  be  there.  I  am  on  the  Com- 
mittee on  National  Security.  The 
COLA'S  will  be  there.  We  must  not  put 
out  anymore  misinformation. 

Mr.  SABO.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  F.-\TT.\H]. 

Mr.  FATTAH.  Mr.  Speaker,  a  defin- 
ing moment  for  the  new  Republican 
majority,  to  have  a  balanced,  a  fiscally 
balanced  budget  that  is  morally  bank- 
rupt is  not  the  result  of  the  work  that 
I  think  the  good  intentions,  perhaps, 
they  started  out  with.  I  rise  to  oppose 
the  Budget  Reconciliation  Act. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self 15  seconds,  and  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dorn.\n] 
for    the    answer    to    the    question    of 
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whether  the  military  COLA's  are  back 
to  April  or  not? 

Mr.  DORNAN.  Mr.  Speaker,  because 
of  the  accursed,  the  dreaded  and  the 
hated  Byrd  rule,  the  COLA's  were 
taken  out  in  reconciliation.  But  in  our 
authorization  bill  on  the  Committee  on 
National  Security,  formerly  the  Com- 
mittee on  Armed  Services,  they  will  be 
there.  It  will  happen.  Some  of  us  will 
fight  to  the  political  death  to  make 
sure  that  they  are  there. 


CALL  OF  THE  HOUSE 

Mr.  HOBSON.  Mr.  Speaker.  I  move  a 
call  of  the  Hou.se. 

The  SPEAKER  pro  tempore  (Mr. 
BOEHNER).  Without  objection,  a  call  of 
the  House  is  ordered. 

There  was  no  objection. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice,   and    the    following   Members   re- 
sponded to  their  names: 
[Roll  No.  811] 
ANSWERED    PRESENT  "-409 
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The  SPEAKER  pro  tempore.  On  this 
rollcall.  409  Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


SEVEN-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  [Mr.  'Vento]. 
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Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  reckless  restructur- 
ing of  our  priorities. 

Mr.  Speaker.  I  rise  in  strong  opposition  to 
this  extreme  Republican  budget  reconciliation 
conference  report.  The  bill  represents  a  reck- 
less restructuring  of  national  pnorities  which 
advocates  a  shift  of  resources  and  commit- 
ment away  from  working  Amencan  families 
and  grantee  to  the  most  affluent  segments  of 
our  society.  This  Republican  Gingrich  rec- 
onciliation bill  abandons  the  goal  of  equality  of 
social,  health,  education,  and  economic  re- 
sponsibility for  members  of  our  American  soci- 
ety. 

I  have  supported  in  the  past  and  will  con- 
tinue to  support  responsible  deficit  reduction 
policies.  I  voted  for  the  alternative  coalition 
budget,  a  difficult  vote  but  appropnate,  which 
would  reach  a  budget  surplus  in  7  years,  end 
corporate  subsidies,  and  permit  higher  spend- 
ing on  crucial  national  investment  priorities 
without  lavishing  tax  breaks  on  the  wealthy.  I 
supported  the  1993  reconciliation  measure 
which  has  to  date  exceeded  its  targets:  with  3 
straight  years  of  deficit  reduction  resulting  in 
the  lowest  annual  deficit  as  a  percent  of  GDP 
since  the  late  I970's.  I  certainly  do  not  sup- 
port the  Republican  reconciliation  bill,  which 
slashes  proven  programs  that  ensure  eco- 
nomic and  health  security  for  working  Amen- 
cans.  families,  and  seniors  m  order  to  finance 
tax  breaks  principally  for  investors,  corpora- 
tions, and  affluent  individuals.  The  legislation 
includes  deep  cuts  and  new  fees  for  student 
loans,  and  deep  cuts  in  fvledicaid  and  Ivledi- 
care.  Further,  it  includes  provisions  to  put 
American  pensions  at  risk  and  promote  envi- 
ronmental degradation.  This  measure  dis- 
assembles the  Federal  commitment  and  struc- 
ture that  has  built  and  empowered  our  Nation 
to  unprecedented  economic  and  social 
achievement. 

At  the  same  time  this  reconciliation  measure 
cuts  deeply  S270  billion  from  (Medicare,  the  bill 
gives  S245  billion  in  tax  breaks  to  the  wealthi- 
est memoers  of  our  society  and  corporate 
America.  In  fact,  the  wealthiest  12  percent  of 
American  families,  those  with  an  income  over 
Si 00.000,  will  get  45  percent  of  the  tax  break 
benefits,  over  Si  10  billion  in  tax  breaks.  The 
RepuDlicans  continue  to  insist  on  a  cut  in  the 
capital  gams  tax  rate  for  big  investors,  a  re- 
duction of  the  alternative  minimum  tax  for  cor- 
porations, and  a  limited  child  tax  credit  which 
IS  actually  denied  to  33  percent  of  kids  be- 
cause they  are  low  income.  In  addition,  the 
Republican  Gingrich  reconciliation  bill  cuts  the 
existing  earned  income  tax  credit  by  over  S32 
billion,  thereby  producing  a  tax  increase  for 
the  working  poor.  In  fact,  the  Joint  Committee 
on  Taxation  reported  that  families  with  under 
S30,000  in  income  will  actually  pay  more  in 
taxes — that's  nght,  pay  more  under  the  Re- 
publican Gingrich  tax  break  measure.  Some 
break — it's  more  on  the  backs  of  hard-working 
families. 

Policymakers  who  are  serious  about  deficit 
reduction  do  not  push  a  package  which  in- 
cludes S245  billion  in  tax  breaks,  skewed  to 
the  wealthiest  in  our  society.  Not  only  is  it  un- 
wise to  reduce  revenues  in  this  time  of  fiscal 
constraints,  but  it  is  unfair  to  dole  out  benefits 
to  the  well-heeled  when  everyone  else  in  soci- 
ety IS  being  told  they  must  sacnfice. 


The  new  Republican  Gingnch  majority  in  the 
House  has  made  the  Medicare  and  Medicaid 
Programs  its  target  for  nearly  50  percent  of 
the  total  spending  cuts  contained  in  the  Re- 
publican reconciliation  package.  Medicare  is 
one  of  our  Nation's  most  successful  programs. 
It  was  established  over  30  years  ago  as  a  na- 
tional commitment  to  assure  seniors  health 
care  coverage.  The  Republican  Gingrich 
scheme  is  going  to  threaten  the  integrity  of 
this  program  and  make  seniors  pay  more  for 
less  health  care  coverage.  With  S270  billion  in 
cuts,  overall  Medicare  spending  will  be  cut  by 
a  cumulative  S6.795  per  senior  over  the  next 
7  years,  meaning  that  m  2002  there  will  be 
Si. 700  less  in  Medicare  dollars  per  senior  in 
that  year  alone.  Even  the  trustees  of  the  Medi- 
care trust  fund  strongly  oppose  the  Republican 
plan  because  the  extensive  cuts  go  far  beyond 
program  reform  or  trust  fund  stability.  The  Re- 
publican plan  IS  not  designed  to  save  Medi- 
care. It  IS  a  scheme  to  let  Medicare  wither  on 
the  vine. 

In  the  name  of  balancing  the  budget,  the 
Republican  reconciliation  bill  not  only  creates 
a  social  deficit  m  our  Nation,  but  also  creates 
a  serious  environmental  deficit.  This  legislation 
amounts  to  a  wholesale  degradation  of  Ameri- 
ca's natural  resource  legacy,  evoking  the  tradi- 
tion of  19th  century  robber  barons  who  ex- 
ploited the  West.  We  see  the  imprint  of  special 
interests,  including  the  mining,  oil,  and  gas  m- 
dustnes.  throughout  the  Republican  reconcili- 
ation measure.  In  particular,  the  decision  to 
destroy  forever  the  Arctic  National  Wildlife 
Refuge  [ANWR]  by  permitting  oil  and  gas  ex- 
ploration and  drilling  demonstrates  the  true 
spirit  of  the  Republican  majority.  ANWR  is  the 
last  great  piece  of  American  wilderness  and 
opening  the  refuge  area  to  drilling  will  assure 
destruction  of  this  pristine  wilderness.  Folding 
this  measure  into  this  bill  is  a  sleight  of  hand 
way  to  circumvent  the  process  and  force  this 
wholesale  policy  change  upon  the  American 
public  without  open  debate  on  its  merits. 

The  question  really  is  about  the  direction 
our  Nation  should  be  heading  and  what  values 
we  want  to  cultivate  to  enhance  our  future. 
This  Republican  Gingrich  reconciliation  bill  re- 
veals a  significant  change  in  national  priorities 
and  values  under  the  GOP  leadership.  Repub- 
licans' misplaced  priorities  are  to  pull  bade 
from  proven,  albeit  not  perfect,  policies  for 
health  care,  housing,  education,  and  the  envi- 
ronment in  order  to  give  tax  breaks  to  the 
wealthy  and  placate  special  interests.  We  in 
Congress  should  do  better,  surely  we  should 
know  better.  A  balanced  budget  mantra  does 
not  disguise  the  true  intent  or  effect  of  the  Re- 
publican reconciliation  bill,  which  polanzes  and 
balkanizes  our  society,  reneging  on  the  basic 
social  contract  and  abandoning  families  and 
the  very  programs  that  have  permitted  us  to 
take  care  of  those  who  are  vulnerable  and  in 
need,  in  essence  to  take  care  of  one  another 
when  we  face  crisis  in  our  lives. 

Apparently  the  GOP  thinks  that  if  they  claim 
to  balance  the  budget,  anything  goes,  but  they 
are  wrong — the  American  people  care.  The 
American  people  do  not  want  an  abandon- 
ment of  valued  principles  and  policies  which 
allow  the  most  vulnerable  in  our  society  to  live 
with  dignity.  They  also  do  not  want  a  redis- 
tribution of  wealth  which  makes  it  more  difficult 
for  working  American  families  to  get  ahead 
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while  giving  special  benefits  to  corporations 
and  special  interests.  This  Republican  rec- 
onciliation bill  is  an  affront  to  all  who  believe 
in  the  concept  of  community  and  the  commit- 
ment of  the  Federal  Government  to  protect 
Americans'  health,  environment,  and  economic 
security.  I  urge  my  colleagues  to  vote  against 
this  bill. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Hobson]. 

Mr.  HOBSON.  Mr.  Speaker.  I  rise  in 
support  of  this  bill. 

It's  difficult  leading  a  majority.  People  pay 
attention  to  the  promises  you  make — and  they 
expect  you  to  keep  them. 

The  promise  to  balance  the  Federal  budget 
has  been  perhaps  the  hardest  political  prom- 
ise to  keep.  The  President  hasn't  been  able  to 
do  It.  And  Congress  hasn't  been  able  to  do  it 
in  26  years.  To  be  fair,  past  Democrat  and 
Republican  leaders  backed  away  from  the 
challenge. 

Despite  repeated  promises,  the  loud  and 
convincing  voice  of  special  interests  always 
have  carried  the  day.  But  today  we  are  looking 
toward  the  future.  We  are  listening  to  the 
quieter  voices  of  our  children,  and  heanng 
what  we  have  always  known:  That  this  gen- 
eration has  a  responsibility  to  the  next. 

We  began  working  toward  this  moment  in 
1992— the  year  President  Clinton  was  sup- 
posedly elected  as  an  agent  of  change.  Al- 
though the  President  was  unable  to  fulfill  his 
promise  to  balance  the  budget  in  5  years — or 
at  all — JOHN  Kasich  was  working  behind  the 
scenes  on  a  balanced  budget  called  cutting 
spending  first.  By  1994,  the  call  for  change 
had  grown,  and  voters  elected  a  new.  Repub- 
lican majonty  to  Congress. 

From  that  majority  came  extraordinary  lead- 
ership. Our  budget  chairman  drives  this  proc- 
ess with  eagerness  and  integrity.  Our  Speaker 
provides  a  clarity  of  vision  and  purpose  that 
unites  moderates  and  conservatives  in  a  sin- 
gle agenda  for  our  American  future. 

Today  our  agenda  is  clear.  I  look  forward  to 
joining  the  majority  of  you  in  fulfilling  our  re- 
sponsibility— and  our  promise — to  the  Amer- 
ican people. 

Vote  "yes"  on  the  Balanced  Budget  Act. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Gallegly]. 

Mr.  GALLEGLY.  Mr.  Speaker.  I 
stand  in  strong  support  of  this  bill. 

D  1445 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  balanced  budget 
proposition  before  the  House. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  distin- 
guished gentlewoman  from  New  York 
[Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise 
in  opposition  to  the  biU. 

Mr.  Speaker,  I  rise  today  in  opposition  to  the 
Omnibus  Budget  Reconciliation  Act  of  1995. 

Change  is  needed  in  the  Federal  Govern- 
ment. Many  programs  need  to  be  modernized. 
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But  we  need  fair  change.  And  there  is  nothing 
fair  about  this  budget. 

Simply  put,  the  painful  cuts  in  this  budget 
disproportionately  hurt  the  old,  the  sick,  the 
poor,  the  disabled,  low-income  children  and,  to 
an  extreme  degree,  urban  areas. 

Dunng  my  first  term  in  Congress,  I  sat  on 
the  Banking,  Finance,  and  Urban  Affairs  Com- 
mittee. I  sit  on  that  same  committee  now.  Only 
now  It's  called  Banking  and  Financial  Serv- 
ices. It's  as  if  urban  areas  are  no  longer  a  part 
of  America.  And  this  budget  reflects  that  atti- 
tude. No  place  in  the  country  will  be  hit  harder 
by  this  budget  than  New  York  City. 

Make  no  mistake:  if  the  Medicare  and  Med- 
icaid plans  in  this  bill  were  signed  into  law. 
health  care  for  the  poor  and  the  elderly  will  be 
severely  affected. 

The  Medicare  trust  fund  needs  S90  billion  to 
remain  solvent  for  the  next  10  years.  But  this 
budget  tnes  to  solve  a  S90  billion  problem  with 
a  S270  billion  solution.  It  will  double  premiums 
over  the  next  7  years  for  some  seniors,  and 
sextuple  them  for  others. 

Recently,  Speaker  Gingrich  told  a  group  of 
insurance  lobbyists  that  he  expects  Medicare 
to  "wither  on  the  vine,"  and  said  he  wouldn't 
try  to  "get  rid  of  it"  nght  now  because  it  wasn't 
"politically  smart." 

Senate  Majority  Leader  Dole  bragged  m  a 
recent  campaign  speech  that  he  voted  against 
CTeating  Medicare  in  1965  because  he  knew  it 
wouldn't  work. 

The  views  of  the  leaders  of  the  House  and 
Senate  are  way  out  of  the  mainstream.  So, 
too,  are  their  draconian  solutions  to  what  ails 
Medicare. 

This  budget  also  cuts  SI 70  billion  from  Med- 
icaid. Tragically,  this  budget  seeks  to  end  the 
guarantee  of  universal  health  care  for  our 
poorest  citizens.  And  one  out  of  every  four 
children  in  the  United  States  is  born  into  pov- 
erty. 

The  economic  consequences  for  New  York 
City  of  the  Medicare  and  Medicaid  cuts  are 
catastrophic.  Over  the  next  7  years.  Medicare 
and  Medicaid  cuts  alone  will  cost  the  city  of 
New  York  more  than  S24  billion.  Mount  Smai 
and  Beth  Israel  Medical  Centers  will,  com- 
bined, lose  Si  billion  in  Medicare  and  Medic- 
aid funding.  New  York  City  could  lose  up  to 
140.000  jobs.  Our  local  economy  simply  can- 
not absorb  cuts  of  that  magnitude. 

New  York  City's  most  vulnerable  children 
will  also  be  drastically  impacted  by  cuts  to  nu- 
trition and  protection  programs  which  help 
them  survive  extreme  poverty,  neglect,  abuse, 
and  deprivation.  The  extremely  successful 
School  Lunch  Program  will  be  among  the  pro- 
grams cut.  So  will  the  earned  income  tax  cred- 
it, which  will  be  reduced  under  this  budget  to 
effectively  raise  taxes  by  S400  dollars  on  the 
working  poor. 

All  tolled,  cuts  to  programs  assisting  New 
York  City's  children  will  be  impacted  by  a 
staggering  S25  billion  over  7  years. 

These  cuts  might  be  more  palatable  if  they 
were  absolutely  necessary  to  balance  the 
budget  in  7  years,  which  is  a  sincere  and  hon- 
orable objective.  But  they  are  not  necessary. 
They  are  reflections  of  the  new  majonty's 
skewed  priorities. 

They're  making  these  cuts  because  they  are 
increasing  defense  spending  by  S8  billion 
more  than  even  the  Pentagon  requested. 


They're  making  these  cuts  because  they 
refuse  to  cut  S30  billion  in  corporate  welfare 
that  even  the  Republican  House  Budget  Com- 
mittee chairman  says  do  not  help  the  econ- 
omy. 

And  they're  making  these  cuts  because  they 
want  a  S245  billion  tax  cut  that  this  country 
simply  cannot  afford  right  now.  Only  the  work- 
ing poor  will  be  asked  to  pay  more  m  taxes. 
Mr.  Speaker,  there  has  been  much  rhetoric 
in  this  debate  about  balancing  the  budget  for 
our  children  and  grandchildren.  But  you  can- 
not save  children  in  the  future  by  abandoning 
children  in  the  present.  This  budget  disinvests 
in  all  the  things  that  prepare  our  children  for 
a  better  future:  nutrition,  education,  health 
care  and  protection  from  abuse  and  neglect 

This  IS  not  a  thoughtful  budget:  it  is  a  reck- 
less budget.  It  is  not  a  budget  that  fairly  dis- 
tributes the  pain;  it  is  a  budget  which  punishes 
those  least  capable  of  absorbing  the  pain. 

Mr.  Speaker,  I  favor  and  have  voted  for  re- 
form and  restructuring  of  our  Government.  But 
the  restructuring  in  this  bill  is  shortsighted,  un- 
fair, and  unwise. 

America  did  not  become  the  greatest  coun- 
try on  earth  by  deserting  seniors  in  their  time 
of  need.  Or  by  disinvesting  in  our  children's 
education.  Or  by  raising  taxes  on  people  who 
don't  have  two  dimes  to  rub  together.  Or  by 
denying  health  care  and  nutrition  to  our  need- 
iest citizens,  especially  our  innocent  children. 
The  American  people  believe  in  fairness. 
They  will  not  suffer  this  budget  lightly.  Be- 
cause there  is  nothing  fair  about  this  budget. 
Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Wynn]. 

Mr.  WiTNlN.  Mr.  Speaker.  I  rise  in  op- 
position to  this  mean-spirited  notion  of 
a  budget. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver].  a  committee  member. 

Mr.  OLVER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  reconciliation  legis- 
lation. 

Mr.  Speaker,  the  United  States  has  the 
widest  gap  in  the  industrialized  world  between 
those  who  can  readily  afford  housing,  edu- 
cation, health  care,  and  retirement  security 
and  those  who  must  struggle  every  day  to  get 
by. 

And  the  gap  is  growing  faster  in  the  United 
States  than  in  any  of  the  other  G-7  countries. 
Into  this  scenario,  step  congressional  Re- 
publicans and  the  President  with  competing 
approaches  to  balance  the  budget— ap- 
proaches which  have  a  diametrically  opposed 
set  of  priorities. 

Republicans  are  for  B-2  bombers  and  bal- 
listic missile  defense  systems  we  don't  need; 
in  total,  S33  billion  in  increased  defense 
spending  over  what  the  Pentagon  says  it 
needs  to  defend  the  nation. 

Republicans  are  also  for  big  tax  breaks  to 
those  earning  over  SI 00.000  a  year;  S245  bil- 
lion in  tax  breaks  in  all. 

The  Republicans  can  only  tit  these  tax 
breaks  into  their  budget  plan  by  taking  away 
housing,  nutrition,  health  care,  and  educational 
and  economic  opportunities  from  the  very 
Americans  who  are  struggling  to  build  a  better 
life  for  themselves. 


To  begin  with,  their  budget  takes  over  S400 
billion  in  health  care  away  from  seniors  and 
poor  families  by  draconian  cuts  in  Medicare 
and  Medicaid,  cuts  that  are  not  part  of  any 
kind  of  constructive  reform  of  the  Health  care 
system  which  would  allow  it  to  accommodate 
reductions  of  this  magnitude. 

Other  harmful  cuts  to  families  come  m  a  va- 
riety of  critical  areas:  S30  billion  to  veterans' 
benefits,  including  veterans'  health  care;  near- 
ly S20  billion  in  child  nutrition;  S15  billion  in 
Federal  workers'  pensions;  over  S10  billion  in 
agnculture  support;  SlO  billion  in  student 
loans.  SlO  billion  in  winter  heat  assistance  for 
elders  and  the  poor;  SlO  billion  in  vocational 
and  adult  education;  S3  billion  m  mass  transit 
assistance,  and  S3  billion  to  keep  our  chil- 
dren's schools  safe  and  drug-free — just  to 
name  a  few. 

Republicans  also  want  to  scale  back  the 
earned  income  tax  credit  [EITC]  to  the  working 
poor  by  close  to  S32  billion,  pushing  low-wage 
earning  families,  who  shouldn't  be  paying 
taxes  in  the  first  place,  back  into  poverty,  en- 
suring that  they  will  no  longer  be  able  to  make 
It  on  their  own. 

The  President,  on  the  other  hand,  in  outlin- 
ing his  balanced-budget  plan,  has  made  it 
abundantly  clear  that  he  stands  for  a  different 
set  of  priorities— pnorities  that  lie  180  degrees 
from  where  Republicans  stand. 

The  President  is  for  student  loans,  safe 
schools,  school  lunches,  health  care  for  veter- 
ans, job  opportunities  for  young  adults,  and  in- 
come and  health  security  for  our  Nation's  el- 
ders. 

We  Democrats  think  these  things  are  more 
important  than  giveaways  to  the  wealthiest  10 
percent  of  Americans,  so  we  would  not  give 
big  tax  cuts,  and  we  would  hold  down  defense 
spending. 

We  believe  m  helping  low-income,  working 
families  gam  back  some  ground  on  their  slip- 
ping standards  of  living. 

But  the  Republicans  don't  care  about  that. 
They're  not  the  least  bit  concerned  about  the 
growing  gap  between  the  haves  and  the  have 
nots.  They  would  make  the  gap  much  worse. 
taking  us  m  the  opposite  direction  from  where 
we  should  be  going. 

Thus,  for  Its  terribly  misplaced  priorities.  I 
oppose  this  reconciliation  bill.  For  our  future's 
sake,  we  should  all  oppose  it. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIORJ,  the  distinguished  mi- 
nority whip. 

Mr.  BONIOR.  Mr.  Speaker,  this  de- 
bate is  not  about  who  got  to  sit  in  the 
front  or  the  back  of  the  plane.  It's  not 
even  about  whether  we  balance  the 
budget  in  7  years.  8  years,  or  10  years. 
The  American  people  think  this  num- 
bers debate  is  petty. 

This  debate  is  about  the  values  we 
believe  in  .  .  .  and  the  values  we  up- 
hold ...  as  we  work  to  get  to  a  bal- 
anced budget. 

There's  a  reason  why  75  percent  of 
the  American  people  oppose  this  budg- 
et today. 

They  don't  want  to  cut  Medicare  to 
pay  for  tax  breaks  for  the  wealthy. 
They  don't  want  to  let  Medicare  whith- 
er on  the  vine. 
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They  don't  want  to  take  college 
loans  from  kids  .  .  .  roll  back  25  years 
of  progress  on  the  environment  ...  or 
raise  taxes  on  workingr  families.  But 
that  is  the  price  this  budget  asks  us  to 

pay. 

This  budget  is  so  extreme  that 
Speaker  Gingrich  had  to  manufacture  a 
crisis  .  .  .  and  shut  down  government 
...  to  try  to  force  the  President  to  ac- 
cept it.  Well,  we  know  the  President 
won't  sign  this  budget. 

Mr.  KASICH.  Mr.  Speaker,  point  of 
order.  Mr.  Speaker.  I  would  ask  my  col- 
leagues to  show  the  gentleman  respect, 
let  him  make  his  talk,  and  show  each 
other  a  little  respect  here.  Let  him  fin- 
ish. 

Mr.  SABO.  I  thank  the  gentleman 
from  Ohio. 

Mr.  BONIOR.  I  would  make  a  similar 
request  when  the  gentleman  from  this 
side  of  the  aisle  speak:  that  we.  in  addi- 
tion, show  them  the  respect  to  have 
their  arguments  made  in  this  Chamber. 

The  SPEAKER  pro  tempore  (Mr. 
BOEHNER).  The  gentleman  from  Michi- 
gan [Mr.  Bo.MOR]  may  proceed. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
ask  the  Chair,  do  I  have  any  time  re- 
maining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  has  I' 2  minutes 
remaining. 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent won't  sign  a  budget  that  disman- 
tles Medicare.  And  he  won't  sign  a 
budget  that  takes  opportunity  away 
from  our  kids. 

The  American  people  oppose  the 
Gingrich  budget  because  it  does  not  re- 
flect our  values. 

Six  days  from  now.  America  will  cel- 
ebrate Thanksgiving.  And  we'll  all  give 
thanks  that  we  live  in  a  nation  where 
our  parents  don't  have  to  beg  to  see  a 
doctor,  where  every  child  has  the 
chance  to  go  to  school,  and  where  we 
care  enough  about  the  environment  to 
protect  it.  And  we  should  not  under- 
mine that  progress  here  today.  We  all 
know  it's  not  easy  to  balance  the  budg- 
et. 

But  we  reject  the  idea  that  we  have 
to  ask  seniors  to  sacrifice  their  health 
care — and  kids  to  sacrifice  their  oppor- 
tunity—just so  we  can  give  a  tax  break 
to  people  who  don't  really  need  one. 

Mr.  Speaker,  we  must  work  to  bal- 
ance the  budget.  But  the  Gingrich 
budget  is  too  extreme,  too  short-sight- 
ed, and  too  out  of  step  with  the  values 
of  the  American  people.  And  I  urge  my 
colleagues  to  reject  it. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  very  distinguished 
majority  leader. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  had  not  anticipated 
that  I  would  speak  twice  on  this  sub- 
ject. Earlier  I  made  the  point  this  is 
big  change.  It  is  serious  business.  It  is 
very  important,  and  yes.  in  fact,  it  will 


make  a  big  difference  in  the  lives  of 
the  American  people  for  generations  to 
come. 

When  we  face  a  change  of  this  size  it 
can  be  unnerving,  and  yes,  there  are 
those  of  us  committed  to  this  change 
that  are  concerned  that  perhaps  the 
public  might  not  understand,  but  the 
fact  is  that  there  are  others  who  are 
equally  concerned  that  the  public  will 
understand.  That  is  why  we  are  getting 
all  this  mean-spirited,  extreme  politi- 
cal rhetoric. 

The  time  has  come  for  us  to  get  seri- 
ous about  the  vote  we  are  about  to 
make,  put  aside  any  concerns  we  might 
have  about  the  political  rhetoric,  un- 
derstand the  public  does  understand. 
To  illustrate  that  point,  let  me  read  a 
note  that  was  passed  to  a  congressional 
aide  on  the  Amtrak  train  this  morning 
by  a  woman  who  had  overheard  a  con- 
cerned conversation  regarding  how 
grave  this  moment  is  in  the  lives  of 
America. 

This  woman  said:  "Dear  sir:  I  am  a 
Federal  employee.  Please  tell  the  Re- 
publicans to  stick  to  their  guns.  We 
need  a  balanced  budget."  Put  aside 
your  concerns.  The  public  knows  and 
the  public  appreciates  what  we  are  dar- 
ing to  do  on  behalf  of  their  children.  Do 
not  be  bothered  by  the  extreme,  mean- 
spirited,  personal  political  rhetoric.  " 

Mr.  SABO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Geph.\rdt].  the  distin- 
guished minority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  it 
should  come  as  no  surprise  that  I  op- 
pose this  budget.  I  think  that  when  we 
take  one  bad  budget  and  reconcile  it 
with  another  bad  budget,  we  wind  up 
with  a  bad  budget. 

The  Republicans  say  that  this  bill  is 
about  balancing  the  budget  for  our 
children  and  our  grandchildren,  but  the 
question  we  have  to  ask  today  and  in 
the  days  ahead  is  not  whether  we  have 
balanced  the  budget  in  5  or  6  or  8  years. 
The  question  is  whether  we  have  the 
right  balanced  priorities  in  the  way 
that  we  have  balanced  the  budget:  Is  it 
fair?  Is  it  just  Does  it  create  a  sense  of 
equity  and  justice  in  our  country,  so 
that  the  people  who  live  with  the  con- 
sequences of  the  budget  will  accept  our 
decision? 

In  my  view,  this  budget  is  not  that. 
It  asks  too  much,  in  my  view,  of  people 
in  the  middle  class  and  people  trying  to 
get  into  the  middle  class,  the  people 
that  are  really  struggling  in  this  coun- 
try to  get  ahead,  people  who  have  al- 
most given  up  on  the  American  dream. 
It  does  too  much  to  give  privileges  and 
breaks  to  people,  frankly,  who  have 
done  well,  and  in  most  cases  are  not 
even  asking,  are  not  even  asking  today 
to  be  advantaged. 

I  know  my  friends  on  this  side  will 
disagree,  but  in  our  view  and  lots  of 
people's  views,  these  cuts  are  deeply 
damaging  to  the  health  care  system  in 
this   country,    but   more   importantly. 
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damaging  to  people.  We  believe  that  if 
the  cuts  go  through  as  they  are  in  the 
budget  now  in  Medicaid  and  Medicare, 
that  one-fourth  of  the  hospitals  in  this 
country  will  close.  They  will  close  in 
the  wrong  places,  the  places  we  can 
least  afford  to  have  them  close.  Almost 
all  of  the  hospital  associations  in  the 
country  have  today  said  these  cuts  are 
too  deep. 

We  think  the  increase  in  the  pre- 
miums and  the  other  changes  in  Medi- 
care are  unfair  to  senior  citizens.  We 
can  say  a  lot  of  seniors  have  a  lot  of 
money,  but  a  lot  of  them  do  not.  Mil- 
lions of  widows  live  on  their  Social  Se- 
curity alone. 

I  met  woman  in  Michigan  who  told  us 
at  one  of  the  events  there  that  she 
lives  on  S9.000  a  year  she  gets  from  her 
Social  Security,  and  that  a  doubling  of 
her  premium  would  devastate  her 
monthly  situation.  We  have  to  think 
about  that  person.  There  are  flesh-and- 
blood  human  beings  at  the  other  end  of 
this  budget. 

I  have  a  family  in  my  district  whose 
son.  in  repairing  the  roof  at  age  15.  fell 
off  the  roof,  broke  his  neck.  Now  he 
lives  in  a  wheelchair.  He  has  to  be  fed 
by  his  parents.  They  both  work.  They 
did  not  have  medical  insurance.  They 
came  to  our  office  so  they  could  get 
him  onto  Medicaid,  so  he  could  be  put 
for  long  periods  of  time  in  a  nursing 
home,  so  he  could  be  taken  care  of. 

If  the  program  was  block  granted  and 
we  put  this  choice  in  front  of  State  leg- 
islatures and  cut  it  by  a  third,  do  we 
take  care  of  the  seniors?  Do  we  take 
care  of  the  disabled?  Do  we  take  care  of 
the  children''  It  is  an  impossible 
choice,  and  one  that  we  should  not  be 
putting  on  the  States. 

School  lunches.  I  know  it  has  been 
changed  and  hopefully  made  better.  I 
sat  with  a  woman  in  Ohio  and  she  told 
me  how  she  has  had  three  children  on 
school  lunches  while  she  could  go  back 
to  school.  She  said.  "I  am  about  now  to 
go  back  to  work."  She  said.  "When  I 
get  that  job.  because  I  could  go  to 
school  and  I  had  the  school  lunch  pro- 
gram to  help  me.  now  I  am  going  to  be 
able  to  get  my  kids  off  of  school  lunch 
and  be  able  to  have  it  for  somebody 
else." 

So  I  guess  when  we  say  we  are  bal- 
ancing this  for  our  children  and  our 
grandchildren,  we  have  to  ask  an  addi- 
tional question:  Are  we  balancing  this 
budget  in  a  way  that  is  good  for  our 
children  and  our  grandchildren? 

When  it  comes  to  taxes,  as  I  have 
said  here  on  the  floor  before,  this  budg- 
et takes  my  breath  away.  How  in  the 
name  of  common  sense  and  decency 
can  we  say  to  someone  who  is  earning 
S25.000  a  year,  who  is  struggling  to  get 
off  of  welfare  and  into  the  work  force, 
that  their  taxes  will  go  up  by.  about, 
we  think  S300  a  year  on  average,  while 
we  are  giving  a  S15.000  tax  break  to 
somebody  who  is  earning  $300,000  or 
$500,000  a  year?  It  is  unfair. 
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In  conclusion.  Mr.  Speaker,  this 
budget  is  unbalanced  in  its  priorities. 
It  is  unfair  to  the  people  in  the  middle 
class  and  people  trying  to  get  into  the 
middle  class.  Ultimately  the  economic 
estimates  that  are  on.  and  we  have  had 
this  raging  debate  the  last  few  days 
about  7  years  and  the  economic  esti- 
mates, but  in  truth  we  all  know  this  is 
a  1-year  budget.  The  estimates  of  what 
will  happen  in  7  years  depends  upon  the 
fairness  and  the  equity  and  the  decency 
of  what  we  do  in  this  budget. 

The  President  will  veto  this  budget. 
Then  we  must  come  back.  After  that 
veto,  the  real  work  must  begin.  Then 
we  must  sit  down  together,  as  Ameri- 
cans who  are  all  interested  in  the  fu- 
ture of  this  country.  We  must  work 
overtime,  and  as  hard  as  humanly  pos- 
sible, to  come  up  with  an  agreement. 
This  Government  runs  by  agreement 
and  by  consensus,  not  by  dictation.  We 
must  come  to  an  agreement. 

I  hope  and  pray  that  it  will  be  a 
budget  that  does  not  overly  damage 
important  programs  like  Medicare  and 
Medicaid,  does  not  damage  the  edu- 
cation of  our  children  through  too  se- 
verely cutting  student  loans  and  school 
lunches,  and  finally,  that  will  be  fair  to 
the  middle  class  more  than  it  is  fair  to 
the  people  who  have  it  made  at  the  top. 

If  at  the  end  of  that  we  can  say  we 
have  done  that.  then,  truly,  we  will 
leave  balanced  this  budget  for  our  chil- 
dren and  our  grandchildren.  Vote  no  on 
this  budget  today. 

Mr.  HOBSON.  Mr.  Speaker, 
people  promised  they  would 
the  budget.  Nobody  believed 
could  be  done,  but  one  person 
and  one  person  persevered, 
severed  for  the  future  of  our  children 

Mr.  Speaker.  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Ohio. 
John  K.-\sich.  my  fellow  Buckeye,  and 
the  chairman  of  the  Committee  on  the 
Budget. 

D  1500 

Mr.  KASICH.  Mr.  Speaker,  let  me 
say,  I  am  glad  I  do  not  have  to  ask  for 
unanimous  consent  to  use  these  charts, 
because  I  think  there  would  be  more 
objection  over  here  than  there  would 
be  over  there.  I  do  not  know.  I  say  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
H.-\RDT].  if  you  have  this  problem.  Our 
people  feel  so  passionately,  they  have 
all  written  my  speech  in  big  pieces, 
coming  down  and  telling  me  how  they 
feel.  It  has  been  a  good  debate.  We  keep 
saluting  one  another. 

The  gentleman  from  Minnesota  [Mr. 
S.A.BO].  cannot  help  himself  but  to  do 
right.  He  is  a  good  man.  and  he  de- 
serves to  be  complimented  because,  at 
the  end  of  the  day.  he  cannot  help  him- 
self. He  has  to  do  the  right  thing  for 
our  country,  and  I  think  he  is  a  great 
guy. 

Well,  we  have  the  gentleman  from 
New  York  [Mr.  Solomon],  the  gen- 
tleman from  Texas  [Mr.  Archer],  left 
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the  floor,  and  I  do  not  know  where  my 
buddy,  the  gentleman  from  Louisiana 
[Mr.  LIVING.STON]  is.  and  right  here  is 
the  gentleman  from  Illinois  [Mr. 
Hyde),  and  I  can  go  on  and  on. 

This  stays  for  them,  the  warriors  who 
never  thought  this  day  would  come. 
These  gentlemen,  and  the  gentleman 
from  Florida  [Mr.  Young],  it  is  a  little 
present  for  all  of  them,  what  we  are 
going  to  do  here  today. 

They  were  the  ones  that  were  out 
there  first,  and  they  deserve  an  awful 
lot  of  credit  for  their  hard  work. 

Mr.  Speaker,  the  American  people 
are  watching  this  debate  while  the 
Government  is  closing  down,  and  they 
were  out  in  California  and  they  stopped 
a  guy  on  a  bicycle,  and  they  said,  "Did 
you  know  the  Government  closed 
down?"  He  said,  "Look.  I  am  riding  my 
bike:  do  not  bother  me."  He  says,  "It  is 
just  those  politicians." 

I  think  that  both  sides  would  agree 
with  this.  This  is  not  business  as  usual. 
Frankly,  both  sides  are  fighting  today, 
last  week,  and  probably  tomorrow,  on 
deeply  held  principles.  I  mean,  frankly, 
what  the  public  does  not  like  is  when 
the  politicians  compromise  their  fun- 
damental principles  and  then  it  be- 
comes business  as  usual. 

I  deeply  respect  the  passion  with 
which  you  hold  your  views.  I  do  not 
have  any  doubt  that  you  are  sincere  in 
believing  that  you  need  to  stand  up  for 
some  folks.  We  are  the  same  way.  So. 
to  the  American  people,  understand 
this  debate  over  principle  is  good.  It  is 
not  business  as  usual:  it  is  good  be- 
cause, for  the  first  time  in  my  lifetime, 
we  are  trying  to  make  sure  that  this 
country  realizes  its  destiny. 

Now.  folks,  in  the  history  of  Amer- 
ica, in  the  very  beginning.  1776.  all  the 
way  until  now.  guess  what?  We  have 
had  these  fights  over  principles  con- 
sistently. The  North  fought  the  South: 
it  was  about  principles.  We  know  about 
the  Vietnam  war.  The  fights  in  this 
Chamber  were  about  principles. 

However.  I  would  inquire  of  my  col- 
leagues if  they  know  what  the  bottom 
line  has  alwa.ys  been.  At  the  end  of  the 
day.  the  people  of  this  House,  as  Tip 
O'Neill  said,  were  good  people:  the  peo- 
ple of  the  country  were  good  at  the  end 
of  the  day.  We  were  able  to  stand  on 
principle  and  at  the  end  of  the  day 
reach  some  agreement  and  move  the 
country  forward,  and  we  will  at  some 
point  do  it  again. 

-Mr.  Speaker,  to  the  American  people. 
this  is  what  you  sent  us  to  do  here,  to 
stand  up  for  our  heartfelt  beliefs. 

To  my  colleagues  on  the  Republican 
side,  the  Committee  on  the  Budget 
members,  you  started  it.  My  colleagues 
started  it  back  last  December.  God 
bless  them  all  for  that  they  did.  For 
my  colleagues  here,  who  have  gone 
home,  who  had  to  walk  across  hot 
coals,  the  Washington  Post  was  written 
for  you.  Read  it.  Send  it  to  your  wife, 
send  it  to  your  husband,  send  it  to  your 


children:  because  it  is  about  principle, 
and  they  understand  that  we  are  mak- 
ing hard  decisions  that  need  to  be 
made. 

Now,  our  plan  is  described  as  ex- 
treme. Look,  going  from  $443  billion  on 
Medicaid  to  $791  billion,  that  is  not  ex- 
treme: that  is  a  significant  increase. 
Medicare  going  from  $926  billion  to  $1.6 
trillion,  that  is  not  extreme:  that  is  an 
increase.  Going  from  $492  billion  in 
welfare  to  $878  billion,  an  increase  over 
the  next  7  years,  that  is  not  extreme: 
that  is  an  increase. 

The  total  Federal  spending  going 
from  $9.5  trillion  over  the  last  7  years 
to  $12  trillion,  a  $2.5  trillion  increase  in 
spending,  that  is  not  extreme.  In  fact, 
many  Americans  are  going  to  say,  why 
is  it  going  up  so  much? 

Let  me  say  to  my  colleagues,  we  are 
going  to  have  a  lot  of  debate  here,  and 
I  want  to  say  to  my  colleagues  on  the 
Democratic  side.  Mr.  Panetta  asked  me 
the  other  day.  why?  Why  are  you  doing 
this?  I  said,  because.  Mr.  Panetta,  we 
think  this  is  the  last  best  chance  to  do 
it. 

We  look  into  the  future,  15  years 
down  the  road,  and  we  wonder,  if  the 
country  continues  to  slide  economi- 
cally, as  the  newspaper  pointed  out. 
when  children  buy  a  home,  adult  par- 
ents buy  a  home  in  15  years,  what  are 
they  going  to  buy,  a  shack?  Or  are  they 
going  to  be  able  to  buy  what  we 
bought?  Are  they  going  to  be  able  to 
afford  a  college  education?  Are  there 
going  to  be  decent  jobs  left  within  the 
boundaries  of  this  country? 

Mr.  Speaker.  I  say  to  my  colleagues, 
we  are  sincerely  convinced  that  if  we 
do  not  forgo  that  extra  $1  trillion  in 
spending,  we  will  collapse  the  country. 
We  believe  the  country  will  melt  down 
economically.  And  as  I  have  said  be- 
fore, in  good  times,  the  rich  get  richer: 
in  bad  times,  the  rich  get  richer. 

The  only  time  the  poor  get  rich  is 
when  the  economy  grows.  That  is  our 
sincere  conviction. 

This  is  not  about  politics,  this  is  not 
about  the  Republican  Party,  it  is  not 
about  Newt,  it  is  not  about  me.  it  is 
not  about  Gephardt,  it  is  not  about 
the  President.  It  is  about  all  of  us 
standing  on  principle  to  deliver  what 
we  believe  is  right  for  the  United 
States  of  America,  and  at  the  end  of 
the  day.  as  we  have  through  all  of 
these  terrific  and  tremendous  argu- 
ments over  principle,  we  will  figure  it 
out.  We  will  figure  it  out. 

I  have  one  last  chart  I  have  to  show 
you.  because  this  one  touched  me.  I 
was  in  Illinois,  and  a  group  of  high 
school  kids  came  to  see  me  on  a  Satur- 
day afternoon.  There  was  a  miracle 
going  on.  Northwestern  was  winning 
another  football  game. 

This  is  a  check.  It  is  a  little  check. 
and  I  want  to  read  it.  It  is  1996.  U.S. 
Treasury,  and  it  is  written  from  the 
young  people  of  America,  pay  to  the 
order  of  the  U.S.  House  of  Representa- 
tives. 
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The  amount?  Thank  you. 
The    memo?    Our    future    is    looking 
brighter. 

Mr.  Speaker,  my  favorite  memo,  my 
favorite  little  note  of  these  young  peo- 
ple who  I  am  told  stood  in  their  class- 
room and  applauded  when  they  heard 
the  balanced  budget  amendment  passed 
in  this  House,  my  favorite  one  here 
says.  "Thanks.  Bro."  That  Is  my  favor- 
ite notation. 

Look,  we  are  going  to  struggle  a  lit- 
tle bit  longer,  we  are  going  to  fight  a 
little  bit  more.  I  went  to  the  Senate 
conference,  and  I  said  that  single 
women  with  children  are  the  most  vul- 
nerable people  in  our  society,  and  we 
walk  out  of  there  with  our  earned  in- 
come tax  credit  so  that  nobody  will  do 
worse,  no  one  will  do  worse  than  the 
current  law  as  we  go  into  1996.  Why? 
Because  we  are  compassionate  in  the 
treatment  of  people  as  well. 

We  think  balancing  this  budget  and 
slowing  the  growth  of  Federal  spending 
is  the  key  to  making  sure  that,  in  fact, 
these  young  people's  future  continues 
to  look  brighter. 

Mr.  Speaker.  God  bless  us  all:  let  us 
pass  the  Balanced  Budget  Act  of  1995. 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  what  a  rare  honor  it 
IS  indeed  to  be  able  to  vote  today  on  such  an 
historic  piece  of  legislation.  In  fact,  it  is  the 
enibodiment  of  the  principles  I  campaigned  on 
just  12  months  ago.  The  Balanced  Budget  Act 
of  1995  represents  the  very  essence  of  what 
I  believe  in;  a  fiscally  sound  and  responsible 
Federal  Government  that  passes  on  a  better 
America  to  its  future  generations.  This  truly  is 
a  defining  moment  in  our  Nation's  history. 

The  Balanced  Budget  Act  is  not  a  smoke 
and  mirrors  sham  attempt  to  fool  the  elector- 
ate. This  budget  is  a  real,  honest  plan  that  of- 
fers the  people  we  serve  the  first  balanced 
Federal  budget  in  a  quarter  of  a  century.  This 
bill  IS  right  for  New  Jersey,  and  more  impor- 
tantly, right  for  America.  I  am  proud  to  cast  my 
vote  in  favor  of  it. 

All  of  this  year  we  have  been  witnessing  a 
debate  between  two  competing  visions.  On 
one  side  there  are  the  advocates  of  the  status 
quo.  and  on  the  other,  a  group  of  legislators 
committed  to  offering  real  solutions  to  real 
problems. 

Sadly,  the  advocates  of  the  status  quo  have 
only  been  able  to  offer  us  echoes  of  the  very 
sentiments  that  put  our  country  in  the  red  to 
begin  with.  Their  answers  to  the  very  real 
questions  we  must  face  are,  disappointingly, 
more  of  the  same.  They  believe  more  spend- 
ing, more  taxes,  and  more  debt  are  the  an- 
swer to  our  budget  ills.  Well,  they  are  wrong. 
The  taxpayers  deserve  better  than  that.  Mr. 
Speaker.  I  am  the  last  person  to  turn  this  de- 
bate into  a  rabidly  partisan  issue.  Saving  the 
future  of  our  country  should  be  above  such 
partisanship.  But  regrettably,  that  is  what  our 
President  and  the  Memtjers  of  the  other  party 
have  responded  with.  They  insist  on  fueling 
the  fires  of  skepticism  and  despair,  choosing 
to  resort  to  demagoguery  and  doomsday  sce- 
nanos  at  a  time  when  our  constituents  de- 
serve more. 

I  suppose  this  reaaion  could  be  expected  at 
such  an  historic  time  of  change.  As  we  stand 


on  the  threshold  of  truly  monumental  reform,  it 
IS  only  natural  to  experience  a  certain  amount 
of  anxiety  about  what  comes  next.  But  real 
leadership  demands  that  the  response  to  this 
anxiety  be  hard  work  and  commitment,  not 
homage  to  the  failed  policies  of  the  past. 

The  defenders  of  the  status  quo  serve  as  a 
very  important  and  stark  contrast  to  the  Mem- 
bers of  Congress  who  are  about  to  cast  their 
votes  to  solve  our  fiscal  problems.  I  am  ready 
to  work  in  a  serious,  bipartisan  fashion  to  ob- 
tain the  real  solutions  we  owe  the  people  we 
represent. 

I  want  to  offer  the  residents  of  New  Jersey's 
Eighth  Congressional  District  the  much-need- 
ed change  they  voted  for  in  1992,  but  have  so 
far  been  refused.  They  were  told  they  would 
get  a  balanced  budget,  the  end  of  welfare  as 
we  know  it,  and  tax  relief  for  middle  class  fam- 
.ilies.  They  have  received  none  of  them  to 
date.  I,  however,  am  ready  to  deliver  where 
others  have  failed. 

I  want  to  balance  the  budget  in  order  to  re- 
lieve our  children  and  our  children's  children  of 
a  crushing  debt.  I  want  to  foster  an  opportunity 
society  that  creates  jobs,  lowers  interest  rates, 
and  keeps  the  economy  growing.  On  behalf  of 
our  constituents  I  want  to  knock  537,000  off  of 
the  price  of  a  new  home,  S900  off  the  pnce  of 
a  new  car,  and  S2,160  off  of  the  price  of  a  col- 
lege education.  Balancing  the  budget  is  not 
only  a  moral  imperative,  but  good  economic 
policy  and  we  should  do  it  now. 

By  voting  "aye"  today,  I  will  also  be  working 
to  reduce  the  tax  burden  on  the  American 
middle  class.  The  size  and  scope  of  this  tax 
cut  has  been  and  will  continue  to  be  a  matter 
over  which  we  can  negotiate.  But  what  a  dif- 
ference 2  years  make,  for  it  was  only  last 
Congress  that  the  largest  tax  increase  m 
American  history  was  imposed  after  the  peo- 
ple in  power  had  campaigned  on  a  tax  cut  for 
the  middle  class.  That  was  disingenuous.  The 
American  family  deserves  to  be  allowed  to 
spend  more  of  their  own  money,  Mr.  Speaker. 
Passage  of  this  tax  cut  represents  more  than 
a  promise  fulfilled,  it  is  the  right  thing  to  do. 

Similarly,  the  people  are  tired  of  watching 
our  misguided  welfare  system  trap  more  and 
more  families  into  a  vicious  cycle  of  poverty 
and  illegitimacy.  Since  1965  we  have  made  no 
dent  in  the  Nation's  poverty  rate  and  have 
watched  the  illegitimacy  rate  quadruple.  Cam- 
paigning on  a  platform  of  changing  this  dismal 
system  is  not  enough  After  S5  trillion  and  30 
years,  enough  is  enough:  we  have  no  choice 
but  to  bring  necessary  reform  to  a  system  that 
needs  an  overhaul. 

And  finally  we  come  to  the  subject  of  Medi- 
care. We  have  proposed  a  fair  and  reasonable 
plan  to  address  a  very  real  prpblem:  the  bank- 
ruptcy of  the  Medicare  trust  fund.  Creating  a 
plan  to  save  this  program  was  not  easy.  It  was 
done  in  an  effort  to  maximize  the  effectiveness 
of  Its  provisions  and  minimize  the  Impact  on 
current  beneficiaries.  At  all  times  during  the 
developmental  process  of  the  bill,  the  goal  of 
Its  authors  was  to  save  a  Government  pro- 
gram that  serves  an  important  and  often  very 
vulnerable  population,  not  just  for  tomorrow, 
but  well  into  the  next  century. 

The  Medicare  Preservation  Act  accom- 
plishes this  goal,  yet  we  have  still  not  seen 
any  recognition  of  that  fact  from  the  other 
side.  The  November  16  edition  of  the  Wash- 
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Ington  Post  said  it  best,  Mr.  Speaker,  when  it 
said,  "The  Democrats,  led  by  the  president, 
chose  instead  to  present  themselves  as  Medi- 
care's great  protectors.  They  have  shame- 
lessly used  the  issue,  demagogued  on  it,  be- 
cause they  think  that's  where  the  votes  are 
and  the  way  to  derail  the  Republican  plans 
generally."  Sadly  I  must  agree.  In  defense  of 
the  status  quo,  we  have  seen  only  politics,  not 
leadership. 

Like  many  of  my  colleagues  in  this  body,  I 
have  had  the  privilege  of  spending  a  lot  of 
time  recently  with  a  group  of  men  and  women 
whom  I  deeply  respect  and  admire,  the  veter- 
ans of  our  armed  forces.  I  never  cease  to  be 
impressed  at  how  courageous  and  committed 
these  people  were  in  the  face  of  such  clear 
and  dangerous  crises  to  our  Nation's  safety. 
They  fought  bravely  on  our  behalf,  and  were 
prepared  to  pay  the  ultimate  price  to  keep  our 
country  safe  and  prosperous.  They  were  suc- 
cessful in  battle,  and  kept  us  safe  from  a  dan- 
gerous world. 

But  history  has  shown  us  that  great  civiliza- 
tions fall  victim  to  the  crises  from  within  just  as 
often  as  they  fall  prey  to  the  threats  from  with- 
out. Sometimes  these  threats  are  much  less 
visible.  They  might  not  be  tangible  or  have  a 
face  or  a  name  readily  associated  with  it.  But 
that  makes  these  threats  no  less  real,  and 
perhaps  even  more  dangerous. 

The  debate  today  is  a  perfect  example  of  a 
very  serious  and  deadly  internal  threat. 
Though  it  may  not  be  apparent  to  Americans 
in  their  everyday  lives,  the  effects  of  deficit 
spending  and  out  of  control  growth  in  the  Fed- 
eral Government  pose  a  very  real  and  dan- 
gerous problem.  We  in  Congress  are  charged 
with  the  duty  of  dealing  with  these  problems, 
and  this  is  what  the  debate  today  concerns. 
The  inability  of  our  Federal  Government  to  get 
our  fiscal  house  m  order  is  the  crisis,  and  the 
discipline  to  make  the  difficult  but  important 
choices  that  must  be  made  to  avert  financial 
rum  IS  the  only  solution. 

We  must  rise  to  this  occasion  and  meet  the 
challenge  before  us.  This  may  be  our  last 
chance  to  do  it.  If  we  fail  to  carry  out  our  vital 
mission,  if  we  allow  the  misinformation  and 
distortions  to  defeat  our  efforts,  no  Congress 
is  the  near  future  will  have  the  courage  to  try 
what  we  are  trying.  On  the  contrary  they  will 
cower  in  fear  of  the  political  ramifications  sur- 
rounding the  process  of  setting  reasonable 
spending  priorities,  much  to  the  detriment  of 
the  people  they  supposedly  should  be  serving. 
I  take  my  obligations  to  govern  more  seriously, 
and  refuse  to  back  down  at  this  important 
juncture. 

Mr.  Speaker,  it  is  not  difficult  to  figure  out 
what  the  people  want  and  deserve.  Our  con- 
stituents want  a  fiscally  sound  and  responsible 
Federal  Government.  They  don't  want  any 
more  gimmicks  or  Washington  doubletalk. 
They  don't  want  us  to  look  back.  They  just 
want  to  pass  along  to  their  children  a  future 
filled  with  prosperity  and  hope,  not  debt  and 
despair.  This  Balanced  Budget  Act  is  the  very 
reason  I  serve  in  Congress,  and  I  will  not  let 
the  President,  my  Democratic  colleagues,  or 
any  of  the  naysayers  around  here  deter  me 
from  the  all-important  goal  of  balancing  our 
budget.  I  will  stand  firm  on  my  pnnciples. 

Vote  in  favor  of  future  generations,  vote  for 
this  defining  piece  of  legislation. 
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Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  the  com- 
promise budget  reconciliation  bill  agreed  to  by 
House  and  Senate  Republicans  fails  the  fair- 
ness test.  While  Republicans  argue  that  their 
reconciliation  bill  maintains  the  "glide  path  to 
a  balanced  budget  by  the  year  2002."  they 
conveniently  gloss  over  the  fact  that  this  glide 
path  descends  from  a  S245  billion  tax  break 
for  the  rich  to  a  deeper-than-necessary  scale 
back  in  programs  that  benefit  the  poor,  the 
middle-class,  and  the  elderly. 

TAXES 

The  gulf  separating  the  nchest  from  the 
poorest  Americans  has  widened  considerably 
over  the  past  20  years.  While  social  historians, 
economists,  and  politicians  cannot  agree  on 
the  cause  of  this  disparity,  they  do  agree  that 
the  incomes  and  assets  of  the  richest  Amen- 
cans  grew  considerably  during  the  1980's  and 
early  1990's  as  the  incomes  and  assets  of 
poor  and  middle-class  Americans  stagnated. 
Yet,  the  Republicans  direct  much  of  the  bene- 
fits of  their  S245  billion  package  of  tax  cuts  to 
the  rich — not  to  the  poor  of  the  middle-class. 

The  budget  reconciliation  bill  includes  a  Sl6 
billion  7-year  reduction  in  the  alternative  mini- 
mum tax  [AMT]  which  mainly  benefits  corpora- 
tions and  their  stockholders.  The  bill  refunds 
any  AMTs  that  have  to  be  paid  temporarily. 

The  Budget  Reconciliation  Bill  also  includes 
a  S500  per  child  tax  credit  for  the  years  after 
1995  and  a  S125  retroactive  child  tax  credit  for 
1995.  The  bill  phases  out  the  credit  for  single 
parents  with  adjusted  gross  incomes  of 
S75.000  and  marned  couples  with  adjusted 
gross  incomes  of  S1 10.000. 

Unlike  the  AMT,  the  S500  per  child  credit  is 
not  refundable.  Accordingly,  the  credit  is  of  lit- 
tle or  no  benefit  to  moderate-  or  low-income 
families  with  minimal  adjusted  gross  incomes. 
For  example,  a  family  with  3  children  and  a 
S1000  tax  obligation  can  claim  over  SlOOO  in 
child  tax  credits,  since  the  credit  is  not  refund- 
able. Yet,  another  family  with  3  children  but 
with  a  higher  adjusted  gross  income  and  a  tax 
obligation  of,  say,  S5,000  can  claim  all  Si, 500 
in  child  tax  credits  and  reduce  its  tax  obliga- 
tion to  S3, 500. 

As  the  previous  example  illustrates.  Repub- 
licans are  being  disingenuous  when  they  claim 
the  child  tax  credit  will  benefit  mostly  middle 
class  taxpayers.. The  Republican  claim  Is  true 
only  to  the  extent  that  most  taxpayers  are  mid- 
dle class.  What  the  Republican  claim  conven- 
iently glosses  over  is  the  fact  that  most  of  the 
benefits  of  the  child  tax  credit  will  go  to  the  af- 
fluent. 

With  respect  to  the  tax  on  capital  gams,  the 
reconciliation  bill  includes  a  50  percent  exclu- 
sion and  inflation-indexing  for  individuals.  The 
bill  also  lowers  the  corporate  capital  gams 
rate. 

While  I  realize  that  it  is  not  just  the  rich  and 
affluent  who  report  capital  gams,  the  fact  re- 
mains that  by  and  large,  capital  remain  con- 
centrated in  the  hands  of  the  very  affluent.  For 
example.  Internal  Revenue  Service  data  for 
1988  indicates  that  87  percent  of  dollar  capital 
gams  were  reported  by  taxpayers  with  in- 
comes of  over  5100,000.  And.  these  were  not 
one-time  capital  gains.  IRS  data  over  a  10- 
year  period  indicates  the  most  affluent  4  per- 
cent of  taxpayers  account  for  70  percent  of 
capital  gains.  Accordingly,  the  capital  gams 
modifications  in  the  reconciliation  bill  must  be 
considered  tax  breaks  for  the  nch. 
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As  the  reconciliation  bill  provides  tax  breaks 
for  the  affluent,  it  imposes  a  de  facto  tax  in- 
crease on  the  working  poor  by  scaling  back 
532.4  billion  worth  of  the  Earned  Income  Tax 
Credit  [EITC]  over  7  years.  This  scale  back  of 
the  EITC  is  accomplished  by  rescinding  a  pro- 
vision that  provides  the  EITC  to  families  with- 
out children,  broadening  the  definition  of  what 
constitutes  income  for  purposes  of  determining 
eligibility  for  the  EITC,  and  reducing  the  maxi- 
mum income  at  which  families  can  receive  the 
EITC. 

When  all  is  said  and  done,  the  benefits  of 
the  5245  billion  package  of  tax  cuts  that  lies 
at  the  heart  of  the  Republican  Budget  Rec- 
onciliation Bill  are  tilted  to  the  affluent.  For  ex- 
ample, the  most  affluent  10  percent  of  tax- 
payers get  40  percent  of  the  tax  package's 
benefits  while  the  most  affluent  12  percent 
gets  45  percent  of  the  benefits.  And.  because 
of  the  scaling  back  of  the  EITC  and  the  non- 
refundable nature  of  the  5500  per  child  tax 
credit,  the  taxes  of  the  lowest-income  earners 
will  go  up. 

The  concept  of  fairness  and  shared  sacrifice 
IS  lacking  in  the  budget  reconciliation  bill.  This 
IS  underscored  by  the  following: 

WELFARE 

The  welfare  reform  compromise  included  m 
this  budget  bill  is  a  package  containing  provi- 
sions far  more  brutal  than  provisions  in  either 
the  House-  or  Senate-passed  welfare  plans. 
The  net  effect  will  add  millions  of  children  to 
the  14  million  already  living  in  poverty  in  this 
country, 

Most  egregious  in  this  proposal  is  the  elimi- 
nation of  entitlement  status  basic  to  the  safety 
net  of  Federal  programs  supporting  low-in- 
come families,  and  the  conversion  of  these 
programs  into  State  block  grants.  This  deci- 
mates a  system  of  support  that  has  been  in 
place  since  FDR,  which  had  the  approval  of 
Presidents  Reagan  and  Bush. 

Regarding  child  care  and  cash  assistance 
block  grants,  the  proposal's  further  reductions 
to  75  percent  from  the  Senate-passed  80  per- 
cent requirement  in  State  "mamtenance-of-ef- 
fort"  provisions  allow  States  to  withdraw  an 
additional  S3  billion  without  jeopardizing  these 
block  grants.  The  proposal  also  threatens 
State  block  grants  with  a  mandate  that  States 
put  at  least  half  of  their  welfare  caseload  in 
jobs  or  work  programs  by  2003. 

Revisions  and  cuts  in  the  Supplemental  Se- 
curity Income  [SSI]  program  by  2002  would 
deny  or  severely  curb  assistance  to  300.000 
or  80  percent  of  the  low-income  disabled  chil- 
dren who  would  qualify  for  SSI  under  current 
eligibility  rules,  according  to  the  Congressional 
Budget  Office.  The  Republican  proposal  would 
save  billions  of  dollars  on  the  backs  of  chil- 
dren who  are  only  allowed  to  be  classified  as 
"moderately  disabled"— including  children  with 
cerebral  palsy,  Down  syndrome,  muscular 
dystrophy,  cystic  fibrosis  or  AIDS. 

Across-the-board  reduction  m  the  Food 
Stamp  Program  would  reduce  assistance  by 
about  one-fifth,  the  same  as  decreasing  aver- 
age benefits  of  78  cents  per  person  per  meal 
to  a  mere  62  cents  per  meal.  The  proposal 
would  increase  homelessness  among  families 
with  children,  repealing  a  measure  soon  to 
take  effect  that  would  prevent  these  families 
from  choosing  between  feeding  and  housing 
themselves.  Another  change  makes  benefits 


contingent  on  tougher  work  standards  that 
would  terminate  Food  Stamps  for  many  low-in- 
come individuals.  In  addition,  the  work  pro- 
gram funding  m  the  proposal  is  only  sufficient 
to  provide  a  handful  of  work  slots  to  allow 
these  people  to  maintain  their  eligibility. 

Finally,  legal,  taxpaying  immigrants  are  pe- 
nalized with  provisions  to  deny  eligibility  to  SSI 
and  Food  Stamps  and  increase  deeming  pen- 
ods  for  immigrant  sponsors.  States  are  given 
the  option  to  cut  legal  immigrants  for  Medic- 
aid, AFDC  and  Title  XX  Services.  Immigrant 
children  would  be  restricted  from  receiving 
school  lunch  and  WIC  benefits;  WIC  would 
also  be  denied  to  pregnant  immigrants  whose 
children  would  be  born  as  Americans.  These 
immigrants,  by  playing  by  our  rules,  rightfully 
deserve  the  assistance  they  need  from  the 
Federal  government. 

Child  nutrition 

This  bill  preys  upon  the  most  basic  needs  of 
children,  by  cutting  56  billion  from  child  nutri- 
tion programs,  including  the  school  lunch  and 
breakfast  programs.  What  could  be  more 
basic  than  assuring  that  our  children  do  not  go 
hungry.  The  Republicans  have  found  it  more 
important  to  give  tax  cuts  to  the  nch  and  reach 
a  zero  budget  deficit  than  to  feed  poor  chil- 
dren in  our  Nation. 

Under  the  Republican  plan  states  will  have 
the  option  of  running  the  school  lunch  program 
as  a  block  grant,  eliminating  the  individual  en- 
titlement of  low-income  children  to  a  free  or 
reduced-price  lunch.  The  bottom  line  is  that 
cuts  in  this  program  will  mean  fewer  children 
will  receive  fewer  meals. 

MEDICAID 

This  bill  eliminates  the  guarantee  to  basic 
health  care  for  the  most  needy  children  in  our 
nation  For  decades  our  national  Government 
has  upheld  this  commitment  on  the  grounds 
that  every  child  no  matter  how  nch  or  poor  de- 
serves the  chance  to  be  healthy  and  survive 
in  this  world.  The  Republican  plan  rejects  this 
commitment  and  replaces  the  national  guaran- 
tee with  a  state  block  grant  and  cuts  the  funds 
to  the  states  by  Si 67  billion  over  seven  years 

By  terminating  this  guarantee  for  needy  chil- 
dren and  families,  the  Republican  Medicaid 
proposal  jeopardizes  the  health  care  of  36  mil- 
lion individuals,  most  of  whom  are  children. 
Republicans  claim  that  they  have  protected 
children  in  poverty,  yet  under  their  plan  while 
states  are  required  to  provide  health  services 
to  women  and  children  up  to  100  percent  of 
poverty  It  leaves  it  up  to  states  the  kinds  of 
health  services  to  be  provided.  With  less 
money  states  will  have  no  choice  but  to  re- 
duce services  or  limit  eligibility. 

In  my  State  of  Hawaii  we  will  receive  27 
percent  less  Medicaid  funds  m  the  year  2002, 
10  percent  less  over  the  7  year  period  Can 
we  make  up  the  costs.  The  simple  answer  is 
no.  Hawaii  has  taken  the  lead  in  implementing 
an  innovative  Medicaid  program,  which  covers 
not  only  the  Medicaid  eligible  population,  but 
other  who  do  not  have  health  insurance.  In- 
stead of  encouraging  and  rewarding  states  for 
such  innovation,  the  Republican  proposal  will 
cut  funds,  and  jeopardize  the  viability  of  our 
program. 

Like  the  cuts  in  Medicare,  the  Republican 
proposal  singles  out  the  elderty  and  their  fami- 
lies to  assume  the  greatest  burden  of  the 
budget  cuts.  Medicaid  is  the  primary  funding 
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source  for  long-term  care  in  this  nation.  Some 
52  percent  of  nursing  home  bills  are  paid  for 
by  the  Medicaid  program.  Under  current  law. 
seniors  are  Guaranteed  Medicaid  coverage  of 
their  nursing  home  bills  once  they  have  ex- 
hausted their  own  financial  resources.  How- 
ever, the  Republican  bill  terminates  this  guar- 
antee of  coverage  and  under  the  state  block 
grant  scheme,  states  are  under  no  obligation 
to  continue  paying  for  long-term  care  services. 
Nursing  home  residents  are  at  great  nsk  of 
losing  their  funding  source  for  long-term  care, 
and  their  families  will  have  to  sacrifice  every- 
thing to  pick  up  the  costs  which  average  over 
S40.000  per  year.  The  bill  also  allows  states  to 
place  liens  on  the  home,  family  farm  or  other 
real  property  of  the  nursing  home  resident  and 
their  spouse  to  recover  nursing  home  costs. 

MEDICARE 

The  Medicare  Program  continues  to  be  tar- 
geted in  the  Republican's  budget  reconciliation 
bill  in  order  to  pay  for  tax  breaks  for  the 
wealthy.  The  GOP  is  determined  to  carry  out 
Medicare  cuts  of  S270  billion  to  compensate 
for  the  revenues  lost  to  the  tax  breaks.  This  is 
all  with  complete  knowledge  of  the  fact  that 
the  proposed  Medicare  cuts  are  S180  billion 
more  than  what  the  Medicare  Trustees  esti- 
mate IS  necessary  to  insure  solvency  until 
2006. 

The  Republican  Medicare  Plan  will  put  the 
traditional  Medicare  fee-for-service  system  at 
a  distinct  disadvantage.  The  Republican  plan 
IS  designed  to  cause  the  Medicare  system  to, 
as  one  of  my  distinguished  colleagues  put  it, 
"whither  on  the  vine."  The  Republicans  admit 
that  It  attempts  to  encourage  beneficiaries  to 
move  to  managed  care  plans.  What  they  con- 
veniently neglect  to  say  is  that  the  youngest 
and  healthiest  will  transfer  to  other  plans  while 
the  oldest,  most  sickly  and  most  costly  to  care 
for  will  be  left  m  Medicare.  This  is  certain  to 
drive  up  cost-per-beneficiary  in  the  Medicare 
system  and  later  could  become  the  base  for 
Republican  claims  that  the  Medicare  system  is 
a  failure.  This  Republican  Plan  will  send  the 
Medicare  system  into  a  downward  spiral. 

Republicans  promote  Medicare  cuts  by 
claiming  that  beneficiaries  will  have  more 
choice.  They  claim  that  MedicarePlus  plans 
would  be  required  to  offer  at  least  the  same 
benefits  as  the  traditional  Medicare  program. 
The  impression  that  health  plans  would  be 
prevented  from  charging  beneficiaries  addi- 
tional premiums  for  basic  Medicare  benefits  is 
erroneous,  however.  It  has  been  indicated, 
and  the  GOP  has  not  denied,  that  the  bill  is 
intended  to  allow  health  plans  to  charge  an 
additional  premium  if  the  price  of  benefits  ex- 
ceed Medicare's  contribution. 

The  failsafe  mechanism  will  also  result  in 
disadvantages  for  Medicare.  The  failsafe 
mechanism  will  automatically  reduce  pay- 
ments to  providers  in  the  traditional  Medicare 
fee-for-service  sector  but  not  from  the  man- 
aged care  sector  should  spending  limits  fail  to 
be  met.  Lower  Medicare  payments  will  dis- 
courage physicians  from  accepting  Medicare 
patients  thus  encouraging  beneficiaries  to 
transfer  to  a  managed  care  plan.  I  believe  it  is 
logical  to  infer  that  providers  would  be  reluc- 
tant to  accept  Medicare  beneficiaries  should 
the  payments  not  adequately  compensate  for 
the  costs. 

A  horde  of  reductions  will  cnpple  vanous 
segments  of  the  health  industry.  Payments  to 


hospitals  with  a  disproportionate  share  of  low- 
income  patients  will  be  cut  by  5  percent  in  fis- 
cal year  1996.  and  will  continue  to  be  reduced 
until  It  is  thirty  percent  below  current  levels  in 
fiscal  year  2000.  Additionally,  a  single  conver- 
sion factor  will  be  used  to  determine  the  fee 
schedule  for  surgical  servMces.  primary  care 
services  and  all  other  services.  The  current 
system  of  three  conversion  factors  is  intel- 
ligent because  specialized  and  complicated 
services  require  more  training  and  are  more 
costly  to  perform. 

Overall  average  annual  growth  tn  the  Medi- 
care program  will  be  reduced  from  ten  percent 
to  about  five  percent.  This  is  below  even  what 
the  private  sector  calculates  will  be  necessary. 
Hospital  payment  updates  will  be  reduced  by 
2  percentage  points  in  each  of  the  next  7 
years.  The  Indirect  Medical  Education  ad|ust- 
ment  will  be  reduced  from  10  percentage 
points  to  5  percentage  points  between  1996 
and  2001.  Payments  for  clinical  laboratory 
services,  ambulatory  surgery,  ambulance  serv'- 
ices  and  durable  medical  equipment — includ- 
ing oxygen — would  be  frozen  for  7  years.  This 
"slowing  of  growth"  will  prevent  Medicare  from 
keeping  up  with  inflation  and  an  increasing 
population. 

This  bill  relaxes  regulations  that  were  cre- 
ated to  prevent  fraud  and  abuse.  The  Budget 
Reconciliation  bill  removes  all  prohibitions 
against  physicians  referring  patients  to  entities 
in  which  they  have  a  financial  arrangement.  It 
also  makes  it  more  difficult  tor  the  Federal 
Government  to  prove  fraud  for  the  purposes  of 
imposing  civil  monetary  penalties. 

Additionally  the  quality  of  services  provided 
would  be  threatened.  Office  laos  would  be  ex- 
empt, for  most  services,  from  performance 
standards  set  by  the  Department  of  Health 
and  Human  Services.  The  bill  grants  States 
the  power  to  establish  regulations  and  stand- 
ards for  managed  care  organizations  but  it 
would  waive  these  standards  and  regulations 
if  a  State  failed  to  act  on  an  application  withm 
90  days  or  the  Health  and  Human  Ser^^ices 
Department  determined  that  the  state  imposed 
standards  are  unreasonable. 

Finally,  the  GOP  plan  panders  to  powerful 
special  intere.st  groups,  providing  protections 
for  physician  fees  under  Medicare  from  any 
actual  reductions  from  1995  levels.  Addition- 
ally the  bill  contains  anti-trust  exemptions  for 
physician  groups  leaving  beneficiaries  suscep- 
tible to  higher  costs.  Meanwhile  Seniors,  un- 
protected by  such  a  powerful  lobbying  organi- 
zation, will  see  their  premiums  double  in  7 
years. 

The  excessive  detrimental  effects  of  these 
cuts  to  Medicare  alone  should  be  enough  to 
cause  any  compassionate  Member  of  Con- 
gress to  oppose  this  bill.  Even  more  so  when 
bundled  together  with  all  of  the  other  appalling 
cuts. 

STUDENT  LOANS 

Cutting  35  billion  from  the  student  loan  pro- 
gram IS  another  example  of  the  Republican's 
backward  investment  strategy  m  which  provid- 
ing tax  cuts  to  the  wealthy  is  more  important 
than  investing  in  the  education  and  training  of 
our  nation's  young  people.  Over  the  next  7 
years  the  student  loan  program,  the  largest 
college  aid  program,  will  be  squeezed  to 
produce  85  billion  of  the  funds  necessary  to 
meet  the  balanced  budget  target  and  provide 
tax  cuts  to  the  rich. 
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The  result  for  students  and  parents  will  be 
reduced  access  to  loans,  which  has  helped 
educate  2  generations  of  students.  The  Re- 
publican plan  caps  the  new  Direct  Student 
loan  program,  in  which  students  get  their 
loans  directly  from  the  Federal  Government 
rather  than  through  a  bank,  at  10  percent  of 
the  total  student  loan  volume.  While  at  the 
same  time  they  eliminate  current  financial  in- 
centives for  banks  and  other  lending  institu- 
tions to  participate  in  the  traditional  student 
loan  program.  Imposing  increased  fees  on 
banks  and  guaranty  agencies  will  only  weaken 
the  traditional  student  loan  program  and  could 
cause  institutions  to  leave  the  program,  limit- 
ing access  to  student  aid.  And  because  the 
Direct  Loan  program  is  capped  students  many 
students  will  be  turned  away  and  nowhere 
else  to  go  for  aid. 

HOUSING 

The  Budget  Reconciliation  Bill  would  attack 
the  poor,  elderly  and  disabled  who  depend  on 
housing  assistance.  The  bill  reduces  the  an- 
nual subsidy  increase  provided  to  low  income 
housing  projects  receiving  Section  8  rental  as- 
sistance. The  Federal  Housing  Administra- 
tion's [FHA]  mortgage  assignment  and  fore- 
closure relief  would  be  reduced  from  3  years 
to  1  year.  Additionally,  the  bill  would  repeal 
the  low-income  housing  credit  after  1997. 

ALASKA  ORQVlSiONS 

Our  country's  precious  natural  resources  in 
Alaska  are  being  doomed  to  decimation  under 
another  provision  in  the  budget  legislation  be- 
fore us.  This  bill  includes  language  to  open 
the  1.5  million  acre  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  [ANWR]  to  oil  and 
gas  leasing.  I  strongly  oppose  this  provision  in 
Its  attempt  to  relax  environmental  restrictions 
on  ANWR — the  last  remaining  lands  in  Amer- 
ica home  to  a  rich  mixture  of  wildlife:  caribou, 
polar  bears,  grizzly  bears,  wolves  and  several 
migratory  birds.  Habitat  for  these  endangered 
and  threatened  species  must  be  conserved 
and  managed  as  wilderness  to  save  them 
from  extinction. 

This  devastating  attack  on  Alaska's  natural 
resources  seeks  to  provide  fewer  environ- 
mental safeguards  than  those  supported  in  the 
past  by  Presidents  Bush  and  Reagan.  The 
language  exempts  ANWR  leasing  from  basic 
environmental  laws  and  laws  governing  gas 
and  oil  leasing.  This  effort  by  the  new  Majority 
to  exploit  ANWR's  supposedly  tremendous  pe- 
troleum find  IS  furthermore  based  on  erro- 
neous assessment — the  U.S.  Geological  Sur- 
vey recently  reported  that  previous  estimates 
were  logged  too  high.  This  ANWR  provision 
displays  a  lack  of  foresight  and  denial  of  un- 
derstanding about  the  tragic  oil  and  gas  leas- 
ing would  bring  about. 

Mr.  CASTLE.  Mr.  Speaker.  I  strongly  sup- 
port the  conference  report  to  H.R.  2491.  It  is 
comprehensive  legislation  to  finally  balance 
the  Federal  budget.  I  believe  it  is  the  single 
most  important  thing  we  can  do  for  the  Amer- 
ican taxpayer  and  the  Nation.  This  bill  begins 
a  true  effort  to  end  deficit  spending  and  ulti- 
mately reduce  the  mountain  of  debt  that 
threatens  our  children's  economic  future. 

This  legislation  completes  the  effort  to  rec- 
oncile mandatory  spending  with  the  Budget 
resolution's  requirement  to  balance  the  budget 
by  fiscal  year  2002.  It  overhauls  nearly  every 
major  Federal  program  except  Social  Security, 
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and  incorporates  compromise  versions  of  leg- 
islation passed  earlier  this  year  by  the  House, 
including  welfare  reform,  Medicare  reform,  and 
tax  relief  for  American  families  and  busi- 
nesses. Today's  conference  report  vote  is  the 
culmination  of  Republican  efforts  to  end  the 
cycle  of  debt,  deficit  spending,  and  constantly 
growing  Government  that  has  come  to  epito- 
mize the  out-of-control  practices  of  past  Con- 
gresses. Republicans  have  shown  that  they 
can  promote  growth,  strengthen  defense, 
save,  preserve  and  protect  Medicare,  provide 
working  families  with  tax  cuts,  and  advance 
personal  responsibility  unlike  any  other  Demo- 
cratically-controlled Congress  in  40  years. 
Today,  this  new  congressional  majority  deliv- 
ers on  this  commitment  to  Americans. 

Unfortunately,  the  President  and  most 
Democrats  in  Congress  have  not  participated 
in  this  historic  challenge  because  they  have 
no  plan  and  no  desire  to  turn  back  the  tide  of 
yearly  deficit  spending  that  has  continued 
since  man  walked  on  the  moon.  Contrary  to 
what  he  has  publicly  stated,  the  President 
does  not  have  a  detailed  plan  that  balances 
the  budget,  and  has  thus  been  AWOL — ab- 
sent without  leadership  on  our  Nation's  No.  1 
mandated  top  priority.  Not  only  has  he  not 
been  present,  he  has  not  been  willing  to  nego- 
tiate with  Congress  on  a  7-year  balanced 
budget.  It  is  fine  to  fight  over  the  priorities,  but 
we  must  agree  on  the  principle.  Our  plan  is 
not  perfect.  In  fact,  there  will  never  be  a  per- 
fect plan.  But  our  plan  is  a  real  plan  toward 
balance,  with  real  numbers,  contrary  to  the 
President's.  We  have  accepted  the  challenge, 
unlike  the  President  and  the  Democrats  in 
Congress. 

The  Balanced  Budget  Act  of  1995  contains 
no  draconian  cuts.  We  are  simply  limiting  the 
growth  of  Federal  spending  to  a  level  we  can 
afford.  Over  the  next  7  years  total  Federal 
spending  will  increase  by  S3  trillion.  Dunng  the 
7  years  from  1989  to  1995,  Federal  spending 
totaled  39.5  trillion.  During  the  next  7  years, 
the  Balanced  Budget  Act  of  1995  calls  for 
spending  312.1  billion.  The  Congressional 
Budget  Office  [CBO]  has  estimated  that  if 
Congress  did  not  make  any  changes  to  the 
budget,  spending  would  rise  by  37  percent 
and  revenues  by  44  percent.  Under  the  plan 
we  are  to  vote  on  today,  spending  will  rise  by 
about  25  percent  and  tax  revenues  by  41  per- 
cent. Stop  and  think  about  these  numbers. 
They  seem  to  represent  a  reasonable  path  to- 
ward an  objective  that  most  all  Americans 
share:  a  zero  deficit.  By  contrast,  the  Congres- 
sional Budget  Office  reported  that  the  general 
budget  outline,  the  President  offered  as  a  bal- 
anced budget  proposal  would  leave  S200  bil- 
lion deficits  as  far  as  the  eye  can  see.  Not 
even  one  Senate  Democrat  recognized  Presi- 
dent Clinton's  plan  as  a  legitimate  budget  and 
the  Senate  defeated  it  96  to  0. 

In  1995  Federal  spending  was  31.5  trillion. 
If  current  irresponsible  spending  policies  were 
to  continue,  spending,  according  to  the  CBO, 
would  be  32.1  tnllion  in  2002.  That  is  an  in- 
crease of  3600  billion,  or  40  percent.  Under 
this  legislation,  spending  will  nse  between 
1995  and  2002  by  3358  billion,  or  about  25 
percent.  This  is  slightly  ahead  of  inflation  if  it 
increases  3  percent  annually.  Only  in  Wash- 
ington would  a  3358  billion  increase  be  called 
a  cut. 


The  real  question  for  voters  assessing  this 
7-year  balanced  budget  is  where  the  addi- 
tional 3358  billion  in  Federal  spending  in  2002 
IS  going.  The  answer  is  entitlements:  Social 
Secunty  will  cost  3146  billion  more  in  2002 
than  in  1995.  Medicare — for  the  elderly — will 
cost  386  billion  more  and  Meaicaid — for  the 
poor — will  cost  335  billion  more.  Miscellaneous 
entitlements — food  stamps,  the  earned  income 
tax  credit,  military  retirement  and  so  forth  will 
rise  363  billion.  Add  interest  on  the  national 
debt,  and  the  total  additional  spending  ex- 
ceeds 3358  billion.  By  deciding  to  preserve 
and  increase  these  entitlements.  Congress 
had  nothing  left  for  increasing  the  discre- 
tionary side  of  the  budget,  where  outlays  will 
total  3515  billion  in  2002.  down  from  3548  bil- 
lion in  1995. 

Defense  comprises  most  of  discretionary 
spending,  and  it  will  be  flat  at  roughly  3270  bil- 
lion. Transportation  spending  will  fall  from  339 
billion  to  332  billion;  education  and  training  will 
drop  from  339  billion  to  335  billion;  foreign  aid 
and  other  spending  on  international  affairs 
from  321  billion  to  315  billion. 

Of  course,  I  have  differed  on  some  of  the 
spending  priorities,  and  have  worked  to  in- 
clude a  greater  priority  and  more  Federal 
funding  for  education  and  training,  the  environ- 
ment, housing,  tax  cuts  for  those  families  who 
earn  below  395,000,  and  health  care.  We  will 
continue  to  debate  these  priorities.  But  once 
we  decided  to  balance  the  budget,  keep  So- 
cial Security  intact  and  pare  back  expected  tax 
revenues  slightly,  the  choices  are  fairly. limited. 
But  we  have  agreed  on  the  principle. 

Consider  Medicare.  Medicare  spending  per 
beneficiary  increases  for  34.800  today  to 
36,700  in  2002.  Today,  the  Federal  Govern- 
ment spends  3178  billion  on  Medicare.  In 
2002,  the  Federal  Government  will  spend 
3274  billion— 386  billion  higher  than  in  1995. 
an  increase  of  more  than  6  percent  annually. 
Republicans  are  also  making  it  more  afford- 
able for  seniors  to  purchase  long-term  care  in- 
surance, and  are  providing  families  caring  for 
a  dependent  elderly  parent  a  31.000  tax  de- 
duction. 

The  President's  Medicare  trustees  have 
concluded  that  Medicare  will  be  insolvent  by 
2002  if  we  postpone  reform.  The  trustees  re- 
port states  that  the  Medicare  hospital  insur- 
ance [HI]  program  is  "severely  out  of  financial 
balance  and  is  unsustainable  in  its  present 
form."  In  addition,  Medicare  part  B.  the  sup- 
plemental medical  insurance  [SMI]  program, 
must  be  reformed  to  ensure  it  can  meet  the 
needs  of  older  Americans.  The  public  trustees 
"urge  prompt,  effective  and  decisive  action"  to 
ensure  the  long-term  financing  of  Medicare 
SMI. 

Medicare  part  B  may  not  be  going  bankrupt, 
because  the  Federal  Government  picks  up 
68.5  percent  of  the  cost  of  Medicare  part  B 
premiums,  and  as  long  as  the  Federal  Gov- 
ernment IS  solvent.  Medicare  part  B  is  tech- 
nically solvent.  On  the  other  hand,  costs  in 
Medicare  part  B  are  increasing  at  a  completely 
unsustainable  rate,  and  the  rate  of  growth  sim- 
ply must  be  slowed.  It  is  growing  at  a  rate  our 
country  cannot  afford.  It  has  grown  at  an  aver- 
age of  15  percent  per  year  over  the  last  20 
years.  Medicare  pan  B  spending  grew  from 
338.3  billion  in  1989  to  358.6  billion  in  1994. 
It  IS  disingenuous  for  anyone  to  suggest  that 


changes  do  not  need  to  be  made  to  Medicare 
part  B. 

The  Republican  budget  plan  recently 
passed  by  the  House  would  save  Meoicare 
from  bankruptcy  by  increasing  spending 
31.600  over  7  years  for  each  beneficiary  with- 
out threatening  the  program  or  adding  debt  for 
our  children  to  pay.  No  one — not  Democrats, 
not  Republicans — invented  Medicare's  finan- 
cial crisis.  The  program  has  been  heading  to- 
ward bankruptcy  for  years.  Dunng  the  last 
Congress.  President  Clinton  created  a  biparti- 
san Commission  on  Entitlement  and  Tax  Re- 
form, on  which  I  was  selected  to  serve,  to  try 
to  transcend  politics  and  address  entitlement 
programs  in  a  responsible,  bipartisan  manner. 

In  forming  the  Commission.  President  Clin- 
ton said  "This  Commission  will  be  asked  to 
grapple  with  real  issue  of  entitlement  reforms 
*  ■  ■  Many  regard  this  as  a  thankless  task.  It 
will  not  be  thankless  if  it  gives  us  a  strong  and 
secure  and  healthy  American  economy  and 
society  moving  into  the  21st  Century"  While 
the  final  report  did  not  endorse  specific  pro- 
posals. It  stated.  "We  must  ad  promptly  to  ad- 
dress this  imbalance  between  the  Govern- 
ment's promises  and  its  ability  to  pay."  How- 
ever, neither  the  Democratic  leadership  in 
Congress  or  the  President  took  further  action. 
In  contrast,  congressional  Republicans  have 
bravely  confronted  the  issue,  recognizing  that 
we  simply  must  control  the  program's  spiraling 
growth  rate  to  guarantee  the  program  well  into 
the  future  Republicans  held  38  public  hear- 
ings on  Medicare  and  invited  seniors'  organi- 
zations, provider  groups,  and  health  care  ex- 
perts to  submit  their  recommendations  on  how 
best  to  solve  Medicare's  fiscal  cnsis. 

The  Republican  plan  maintains  the  present 
beneficiary  part  B  premium  percentage  at  31.5 
percent  of  total  premium  cost.  When  enacted 
in  1966.  Medicare  part  B  participants  paid  tor 
approximately  50  percent  of  the  program  costs 
through  their  monthly  premiums.  Its  premium 
was  set  at  25  percent  in  1982.  Then  in  the 
1990's,  Congress  spelled  out  specific  dollar 
figures  in  law;  the  current  346.1  per  month 
covers  31.5  percent  of  costs.  The  Balanced 
Budget  Act  would  keep  the  percentage  at  31.5 
percent,  and  does  not  raise  copayments  or 
deductibles. 

Medicare  would  be  restructured  to  allow 
beneficiaries  to  purchase  a  private  health  plan 
with  the  Government  paying  the  premium. 
This  will  allow  Medicare  beneficiaries  to  stay 
in  the  current  system  or  to  choose  from  a 
range  of  HMO's,  PPO's.  and  MSA's,  without  a 
change  m  copayments  or  deductibles.  Also, 
the  plan  generates  savings  by  rewarding 
beneficiaries  who  report  incidences  of  waste, 
fraud,  and  abuse  and  imposes  significant  pen- 
alties on  anyone  who  defrauds  Medicare.  To 
ensure  that  Medicare  savings  are  used  only  to 
strengthen  Medicare,  the  Balanced  Budget  Act 
contains  a  lockbox.  This  provides  additional 
legislative  assurance  that  Medicare  savings 
will  be  used  only  to  save  and  strengthen  Medi- 
care. 

In  Its  entirety,  the  Balanced  Budget  Act  is 
realistic,  sensible  and  fair.  It  saves  Medicare 
from  bankruptcy  and  dramatically  reforms  the 
program. 

The  Balanced  Budget  Act  also  reforms  Med- 
icaid, the  joint  Federal-State  matching  entitle- 
ment program  that  pays  for  medical  assist- 
ance for  low-income  persons  who  are  aged, 
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blind,  disabled,  members  of  families  with  de- 
pendent children,  and  certain  other  pregnant 
women  and  children.  Within  Federal  guide- 
lines, each  State  designs  and  administers  its 
own  program.  The  program  meets  an  impor- 
tant need  for  a  safety  net,  and  the  Balanced 
Budget  Act  recognizes  this. 

In  fiscal  year  1995.  total  Medicaid  spending 
was  SI 55  oillion.  The  Federal  Government 
spent  S89  billion,  and  States  contributed  566 
billion.  The  Congressional  Budget  Office 
projects  that  38.4  million  persons  will  be  en- 
rolled in  Medicaid  in  fiscal  year  1966.  Under 
current  law,  Medicaid  costs  are  expected  to 
grow  at  an  average  of  about  10  percent  per 
year  over  the  next  7  years.  CBO  has  projected 
that  Federal  Medicaid  expenditures  In  fiscal 
year  2002  will  be  Si 78  billion.  Based  on  cur- 
rent trends  projected  over  the  next  7  years. 
CBO  estimates  that  the  Federal  Government 
will  spend  S954.7  billion  on  Medicaid. 

This  cannot  be  sustained.  Both  Congress 
and  States  are  interested  m  curbing  growth 
because  the  program  is  consuming  increasing 
shares  of  the  Federal  and  State  bucgets.  This 
conference  report  addresses  this  issue  by 
ending  the  open-ended  entitlement  nature  of 
Medicaid  and  block  granting  funds  to  the 
States.  States  have  considerable  flexibility  to 
meet  the  health  care  needs  of  their  low  in- 
come citizens.  Under  the  Conference  Report. 
States  will  be  required  to  maintain  spending 
on  poor,  pregnant  women  and  children,  nurs- 
ing home  residents,  senior  citizens  who  can- 
not afford  to  pay  their  monthly  part  B  Medicare 
premiums,  and  the  disabled.  In  addition, 
Stales  are  required  to  pay  immunization  costs 
for  poor  children.  The  Balanced  Budget  Act 
also  combats  fraud  and  waste  by  instituting 
routine  audits  and  State  fraud  unrts  to  inves- 
tigate fraud  and  abuse. 

I  am  particularly  pleased  that  the  conference 
report  has  made  significant  changes  to  the 
House-passed  funding  formula,  which  was 
originally  disadvantageous  to  States  in  the 
Northeast,  including  Delaware.  Those  States 
were  only  allowed  to  grow  2  percent  a  year, 
while  other  States  were  allowed  to  grow  from 
6  percent  to  9  percent  a  year  Using  1994  as 
a  base  year  also  had  a  detnmental  impact  on 
these  States  The  conference  report,  however, 
is  substantially  more  fair  to  the  Northeast  and 
I  thank  the  leadership  for  being  so  willing  to 
address  the  concerns  voiced  by  myself  and 
my  colleagues  from  the  so-called  2  percent 
States. 

And  with  regard  to  education,  this  package 
recognizes  that  education  should  be  one  of 
our  Nation's  top  pnonties.  The  productivity  and 
performance  of  our  economy  is  inextricably 
entwined  with  the  investments  m  education 
that  we  individually,  and  collectively,  make  as 
a  Nation.  According  to  a  study  by  the  Brook- 
ings Institution,  over  the  last  60  hears,  edu- 
cation and  advancements  in  knowledge  have 
accounted  for  37  percent  of  our  Nation's  eco- 
nomic growth.  Higher  education  is  the  surest 
ticket  to  a  bener  future  for  our  Nation's  citi- 
zens, as  It  opens  their  horizons  and  increases 
their  earning  potential.  Clearly,  higher  edu- 
cation IS  a  valuable  commodity  and  It  be- 
hooves us  to  make  it  readily  available  to  our 
young  people,  our  veterans,  and  to  all  Ameri- 
cans. 

For  much  of  the  104th  Congress,  the  debate 
on  access  to  higher  education  has  focused  on 


Federal  financial  aid.  I  submit  that  this  is  an 
important  component  in  making  higher  edu- 
cation accessible  to  students,  but  not  the  only 
component.  I  find  it  curious  one  of  the  most 
important  determinants  of  student  access,  col- 
lege tuition,  IS  given  so  little  attention.  It  is  an 
indisputable  fact  that  tuition  costs  are  rapidly 
rising.  I  realize  that  over  the  last  3  years,  tui- 
tion costs  have  been  rising  at  roughly  6  per- 
cent, which  IS  a  vast  improvement  over  prior 
years.  Nevertheless,  years  of  unchecked 
growth  not  entirely  necessary  growth,  are 
bound  to  have  left  a  legacy  of  inefficiency  in 
our  colleges  and  universities  which  ultimately 
needs  to  be  addressed. 

Financial  aid  programs  do  play  an  important 
role  tn  making  higher  education  accessible  for 
many  Americans.  The  Balanced  Budget  Act 
actually  increases  the  volume  of  student  loans 
by  50  percent  over  the  next  7  years.  Eligibility 
and  access  does  not  change;  more  loans  will 
be  available  next  year  than  ever  in  the  history 
of  the  program.  This  package  reforms  the  stu- 
dent loan  program  thereby  saving  54. 9  billion. 
Students,  however,  are  not  affected  by  the  re- 
form— their  interest  subsidies  continue,  their 
grace  period  remains  intact,  and  origination 
fees  are  not  increased.  The  package  reduces 
subsidies  for  leaders,  thereby  requiring  them 
to  streamline  and  become  more  efficient.  The' 
package  also  preserves  direct  lending,  in  spite 
of  Its  costliness  to  the  Federal  Government. 
However,  the  benefits  from  the  competition  in 
student  loans  will  hopefully  outweigh  costs  in 
the  long  run. 

This  conference  report  recognizes  and  pre- 
serves a  national  investment  in  higher  edu- 
cation, while  moving  us  toward  the  important 
goal  of  balancing  our  Nation's  Federal  budget. 
A  highly  educated  and  flexible  work  force, 
combined  with  a  balanced  budget,  will  ensure 
U.S.  prosperity  as  we  enter  a  new  century  of 
economic  growth  and  competitiveness. 

Each  year  that  we  continue  to  finance  the 
Government  with  debt,  we  essentially  steal 
from  the  economic  prosperity  of  future  genera- 
tions, or  more  concretely,  from  our  children, 
our  students,  and  our  grandchildren.  This  is 
wrong.  It  is  wrong  for  us  to  send  our  bills  to 
future  generations  simply  because  we  lack  the 
will  or  the  desire  to  reduce  spending.  So  we 
are  here  today  with  an  important  task. 

Congressional  Republicans  believe  that 
strong  American  families  form  the  soul  of  our 
Nation,  shaping  our  values  while  building  our 
future.  That  is  why  this  report  targets  the  lion's 
share  of  tax  relief — 73  percent — to  strengthen 
families  through  the  most  important  moments 
of  life:  marriage,  birth,  education,  illness,  and 
the  twilight  for  our  elderly.  The  tax  package 
provides  good  benefits  to  middle-income  fami- 
lies so  that  overtaxed  middle-mcome  families 
don't  have  to  wait  for  their  share  of  the  bal- 
anced budget  bonus.  I  am  pleased  this  report 
includes  an  income  threshold  for  the  S500  per- 
child  tax  credit  for  those  individuals  who  earn 
575,000  and  those  joint  filers  who  earn 
5110.000.  Twenty-nine  million  Americans  will 
benefit  from  this  credit. 

Tax  laws  should  not  penalize  people  whose 
filing  status  changes  because  they  fell  in  love 
and  married.  Married  couples  who  claim  the 
standard  deduction — generally  those  with  av- 
erage incomes  of  550,000— will  receive  8  bil- 
lion dollars'  worth  of  relief  from  the  marriage 
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tax  penalty,  equating  to  about  S217  of  annual 
tax  relief  for  23  million  taxpayers.  More  than  3 
million  self-employed  Amencans  will  receive  a 
phased-in  deduction  of  50  percent  of  their 
health  insurance  costs. 

Republicans  also  know  that  strong  families 
need  good  jobs.  That's  why  this  report  pro- 
vides targeted  tax  relief  aimed  at  the  engine  of 
economic  growth — our  private  sector.  Unlike 
the  1993  Democrat  plan  which  raised  taxes  in 
the  name  of  economic  growth,  the  Balanced 
Budget  Act  of  1995  provides  tax  cuts  so  the 
private  sector  can  create  more  high-paying 
jobs.  This  includes  a  50  percent  capital  gams 
deduction,  with  a  maximum  capital  gams  tax 
rate  of  19.8  percent  for  individuals.  Six  million 
of  the  nine  million  will  have  mcomes  less  than 
5100,000  a  year. 

This  historic  legislation  also  makes  a  num- 
ber of  beneficial  changes  to  the  Personal  Re- 
sponsibility Act,  the  welfare  reform  bill  that 
passed  the  House.  The  conference  report  in- 
creases to  5800  million  over  5  years  the 
amount  of  funding  for  supplemental  grants  to 
States  for  population  increases — the  House- 
passed  bill  contained  5500  million. — The  re- 
port, as  one  of  my  recommendations  requires 
States,  in  order  to  receive  the  full  temporary 
assistance  block  grant,  to  spend  at  least  75 
percent  of  the  amount  they  spent  in  fiscal  year 
1995  for  the  first  4  years — the  House  passed 
bill  contained  no  such  requirement. — It  also 
establishes  an  5800  million  contingency  fund 
to  provide  matching  grants  to  States  with  un- 
employment rates  above  specified  levels — the 
House  contained  no  such  provision. 

This  report  also  includes  modifications  I 
supported  and  forwarded  as  recommendations 
to  the  House-passed  prohibitions  on  cash  aid 
under  the  family  assistance  block  grant.  It  per- 
mits States  to  deny  aid,  rather  than  stnctly 
prohibiting  as  in  the  House  bill,  to  children 
who  are  born  to  an  individual  or  family  either 
currently  receiving  family  assistance  benefits 
or  who  received  benefits  at  any  point  during 
the  10-month  penod  leading  up  to  the  birth  of 
the  child.  It  also  permits  States  to  exempt  up 
to  15  percent — up  from  10  percent  in  the 
House  bill — of  their  caseload  for  reasons  of 
hardship  from  the  5-year  limit  on  receiving 
cash  benefits,  a  recommendation  I  forwarded 
to  the  welfare  reform  conferees  as  well. 

Thus,  there  are  beneficial  changes  that 
have  been  made  as  a  result  of  this  conference 
report.  President  Clinton  has  stated  that  he 
will  not  let  balancing  the  budget  serve  as  a 
cover  for  destroying  the  social  compact.  The 
truth  IS,  if  the  Balanced  Budget  Act  of  1995 
becomes  law,  the  social  compact  will  actually 
be  strengthened.  Not  only  will  we  keep  our 
commitment  to  the  elderly  and  the  poor  on 
health  care,  we  will  also  meet  an  even  more 
important  obligation  to  the  public  that  was  ab- 
rogated 30  years  ago — to  spend  no  more  than 
we  take  in.  This  legislation  demonstrates  that 
Republicans  are  steadfast  m  our  determination 
to  do  the  most  important  thing  we  will  ever  do: 
balance  the  budget.  I  urge  passage  of  the 
conference  report  and  I  respectfully  urge 
President  Clinton  to  join  this  effort  and  nego- 
tiate with  Congress  to  enact  legislation  to  bal- 
ance the  budget. 

Ms.  FURSE.  Mr.  Speaker.  I  would  like  to 
submit  to  the  Congressional  Record  the  fol- 
lowing article  written  by  Dr.  Lawrence  Korb, 
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Assistant  Secretary  of  Defense  during  the 
Reagan  administration  and  current  senior  fel- 
low in  foreign  policy  studies  at  the  Brookings 
Institution. 

At  this  moment  when  we  are  attempting  to 
balance  our  Federal  budget,  we  cannot  ignore 
the  Pentagon  budget.  Dr.  Korb  provides  excel- 
lent guidelines  as  to  how  we  can  responsibly 
achieve  some  savings  there.  His  article  ap- 
pears in  the  November-December  1995  issue 
of  Foreign  Affairs. 

Our  Overstuffed  Ar.med  Forces 
(By  Lawrence  F.  Korb) 

REASONS  TO  CUT  MORF, 

Despite  their  differences.  President  Clin- 
ton and  the  Republican-controlled  Cong-ress 
have  ag:reed  on  two  things.  The  first  Is  that 
the  federal  deficit  should  be  eliminated  by 
slashing  federal  spending  rather  than  in- 
creasing taxes:  indeed,  both  sides  want  to 
cut  taxes.  They  have  also  agreed  that  pro- 
jected levels  of  defense  spending  will  not  be 
part  of  any  deficit  reduction  package.  In 
fact,  both  the  administration  and  Congress 
have  called  for  increases  for  defense  for  the 
rest  of  the  decade.  In  1996  and  1997  alone  Con- 
gress wants  to  add  $20  billion  to  what  the 
Pentagon  requested,  and  it  has  established 
firewalls  between  defense  and  nondefense 
areas  of  the  budget  so  that  funds  cannot  be 
shifted  to  cushion  cuts  in  social  programs. 
Under  the  terms  of  the  Joint  budget  resolu- 
tion Congress  adopted  in  June,  between  1995 
and  2002  domestic  discretionary  funding  will 
fall  from  $248  billion  to  $218  billion  while 
military  expenditures  will  rise  from  $262  bil- 
lion to  $281  billion. 

With  the  demise  of  the  Soviet  threat  and 
the  emerging  consensus  on  the  need  to  deal 
with  the  deficit,  one  might  have  expected  de- 
fense spending  to  bear  some  portion  of  the 
reductions,  or  at  least  not  be  increased.  In 
the  budget  reduction  plans  of  1990  and  1993— 
both  of  which  were  much  less  severe  than  the 
current  version — defense  cuts  played  a  major 
role.  Moreover,  by  about  a  2-to-l  margin 
Americans  support  reducing  defense  to  bring 
down  the  deficit  and  oppose  the  Clinton-Re- 
publican plan  to  boost  spending  on  the 
armed  forces. 

Proponents  of  a  larger  defense  budget  are 
quick  to  point  out  that  military  spending 
has  declined  for  a  decade  and  is  now  about  35 
percent  lower  in  real  terms  than  In  1985.  Or 
that  the  share  of  GDP  consumed  by  defense 
(4.0  percent)  is  at  a  70-year  low.  Or  that  the 
proportion  of  the  federal  budget  that  goes  to 
defense  is  at  its  lowest  level  since  Pearl  Har- 
bor. Or  that  the  active  force  Is  smaller  than 
at  any  time  since  the  eve  of  the  Korean  War. 

While  all  these  statements  are  true  and 
historically  Interesting,  they  are  meaning- 
less as  a  guide  for  policy.  Defense  spending 
should  be  measured  against  the  efforts  of  po- 
tential adversaries  and  allies,  not  past  U.S. 
administrations.  According  to  figures  from 
the  International  Institute  for  Strategic 
Studies,  the  United  States  will  spend  on  na- 
tional security  this  year  more  than  three 
times  what  any  other  country  on  the  face  of 
the  earth  spends,  and  more  than  all  its  pro- 
spective enemle.;  and  neutral  nations  com- 
bined. Its  $262  billion  defense  budget  ac- 
counts for  about  37  percent  of  global  mili- 
tary expenditures:  Its  NATO  allies,  along 
with  Japan.  Israel,  and  South  Korea,  account 
for  30  percent.  The  15  other  NATO  nations 
will  spend  some  $150  billion  on  defense  in 
1995.  Russia,  the  second-biggest  spender,  will 
lay  out  about  $80  billion.  Japan  about  $42  bil- 
lion, and  China  about  $7  billion  (though  this 
last  is  subject  to  more  than  the  usual  debate 


over  defense  figures  i.  The  world's  six  rogue 
states— Iran.  Iraq.  Libya.  Syria.  North 
Korea,  and  Cuba— have  a  combined  annual 
military  budget  of  $15  billion. 

Speaking  at  the  National  Policy  Forum  in 
May.  Ronald  Reagan's  secretary  of  defense. 
Caspar  Weinberger,  illustrated  just  how  dis- 
torted the  debate  has  become.  While  ac- 
knowledging that  the  United  States  need  not 
spend  as  it  did  during  the  Cold  War.  Wein- 
berger maintained  that  Clinton  was  virtually 
disarming.  But  the  United  States  will  pay 
$15  billion  more  for  defense  this  year,  in  in- 
flation-adjusted dollars,  than  It  did  In  1980  at 
the  height  of  the  Cold  War. 

What  accounts  for  this  state  of  affairs?  The 
military  advocates  and  politicians  who  back 
an  excessive  defense  budget  stress  three  stra- 
tegic and  operational  arguments:  the  new 
and  multiple  threats  to  U.S.  interests  that 
have  arisen  with  the  collapse  of  the  Cold  War 
order;  what  they  claim  Is  a  crisis  in  military 
readiness:  and  a  supposedly  severe  under- 
funding  of  agreed-on  programs.  All  three  ar- 
guments are  flawed. 

TWO  WARS  AT  ONCE 

The  threat  against  which  U.S.  forces  would 
be  deployed  has  been  vastly  exaggerated.  The 
Clinton  military  strategy,  developed  In  the 
Pentagon's  1993  Bottom-Up  Review  of  post- 
Cold  War  defense  needs,  postulates  armed 
services  capable  of  fighting  and  winning  two 
major  regional  conflicts  at  the  same  time, 
one  in  southwest  Asia  and  the  other  on  the 
Korean  peninsula.  Even  if  one  accepts  the 
somewhat  dubious  proposition  that  two  such 
wars  will  occur  simultaneously,  the  number 
of  U.S.  troops  said  to  be  necessary  to  fight 
them  is  drastically  inflated. 

Since  its  unveiling,  the  Bottom-Up  force 
structure  has  been  criticized  by  many  as  in- 
adequate to  fight  two  major  regional  contin- 
gencies. These  critics  include  highly  placed 
politicians  like  Senate  Majority  Leader  Bob 
Dole  (R-Kan.)  and  South  Carolina  Repub- 
licans Strom  Thurmond,  chairman  of  the 
Senate  Armed  Services  Committee,  and 
Floyd  Spence.  chairman  of  the  House  Na- 
tional Security  Committee.  They  argue  that 
In  a  future  Persian  Gulf  crisis  the  United 
States  would  have  to  send  about  as  many  di- 
visions, tactical  aircraft,  and  ships  to  the 
Gulf  as  it  did  in  1990-91.  This  assumes  that 
the  Iraqi  military  is  as  strong  as  it  was  when 
it  Invaded  Kuwait  and  that  the  United 
States  would  once  more  stand  by  and  let 
Saddam  Hussein  conquer  his  neighbor,  then 
go  in  alone  to  oppose  him.  But  if.  for  exam- 
ple, the  United  States  reinforced  its  troops 
on  duty  in  the  Gulf,  as  It  did  In  October  1994 
when  some  Iraqi  army  units  again  moved  to- 
ward Kuwait.  200.000  troops  would  be  more 
than  enough.  Indeed,  in  October  1994  the  dis- 
patch of  13.000  additional  troops  to  the  Gulf 
was  enough  to  stop  Saddam's  military  build- 
up. Adding  forces  from  Middle  Eastern  and 
European  allies  would  provide  an  extra  cush- 
ion. 

These  same  critics  of  the  Bottom-Up  force 
structure  take  at  face  value  the  Pentagon's 
assumption  that  the  United  States  would 
need  400.000  troops  to  roll  back  a  North  Ko- 
rean invasion  of  South  Korea.  This  is  a  star- 
tling number— more  people  than  the  United 
States  deployed  in  the  Korean  War.  At  the 
outset  of  that  so-called  Forgotten  War  there 
was  no  South  Korean  military  to  speak  of. 
and  four  months  into  the  conflict  the  Chi- 
nese sent  in  one  million  men.  Today  South 
Korea  has  650.000  well-equipped  and  well- 
trained  troops,  and  it  is  difficult  to  conceive 
of  China  sending  any  troops  to  support  a 
North  Korean  attack. 

In  an  interview  published  In  the  October 
1994   Issue   of  Naval   Institute   Proceedings. 


then-Secretary  of  Defense  Les  Aspln.  who 
conducted  the  Bottom-Up  Review,  said  the 
Joint  Chiefs  arrived  at  the  400,000  figure  by 
postulating  that  a  South  Korean  soldier  is  70 
percent  as  effective  as  an  American  but  that 
a  North  Korean  is  equally  effective.  A  more 
reasonable  calculation  would  be  that  the  av- 
erage North  Korean  soldier,  less  well  trained 
and  using  older  weapons,  is  half  as  effective 
as  an  American  and  somewhat  less  effective 
than  a  South  Korean.  That  would  drop  the 
demand  for  U.S.  troops  In  Korea  to  fewer 
than  200.000. 

Thus  even  if  two  wars  were  to  occur  simul- 
taneously, the  United  States  would  have  to 
deploy  only  400.000  troops  to  both  theaters— 
about  16  percent  of  the  current  total  force  of 
2.5  million  active  duty  and  reserve  personnel, 
far  less  than  the  30  percent  most  strategists 
would  deem  sound.  Moreover,  since  no  en- 
emies of  the  United  States  took  advantage  of 
American  Involvement  in  the  Korean,  'Viet- 
nam, or  Persian  Gulf  conflicts  to  launch  an 
attack,  one  can  question  the  validity  of  plan- 
ning for  two  wars  in  the  first  place. 

READY  OR  NOT? 

Another  reason  for  the  unwillingness  to 
consider  reducing  the  Clinton  defense  pro- 
gram is  the  trumped-up  crisis  In  military 
readiness,  or  the  ability  of  units  to  perform 
as  expected.  Ever  since  the  late  1970s,  when 
the  armed  forces  suffered  a  real  readiness 
crisis  because  they  had  been  allowed  to  be- 
come hollow — undermined  by  significant 
numbers  of  unqualified  and  poorly  trained 
people  in  the  ranks— political  leaders  have 
lived  in  fear  of  appearing  soft  on  the  subject. 
Every  secretary  of  defense  since  1980  has  said 
on  taking  office  that  readiness  was  his  high- 
est priority.  Anytime  President  Clinton 
speaks  about  military  Issues,  he  too  recites 
the  readiness  mantra. 

Since  March  1993,  when  Clinton  reduced 
Bush  administration  defense-spending  pro- 
jections by  less  than  two  percent  per  year. 
the  president's  Republican  critics  have  been 
warning  about  the  looming  crisis  In  readi- 
ness and  the  imminent  return  to  the  hollow 
military.  Representative  Floyd  Spence  ar- 
gued In  mid- 1994  that  readiness  was  already 
In  a  downward  spiral;  at  about  the  same  time 
John  McCain  (R-Ariz. »  a  member  of  the  Sen- 
ate Armed  Services  Committee,  issued  a  re- 
port titled  'Going  Hollow"  based  on  testi- 
mony by  the  military  chiefs  of  the  four  serv- 
ices. Dick  Cheney.  Bush's  defense  secretar>-. 
was  also  writing  and  traveling  around  giving 
speeches  about  the  hollow  force. 

Members  of  the  Clinton  administration  In- 
advertently fanned  the  flames  of  the  readi- 
ness fire.  After  receiving  anecdotal  reports 
of  problems,  new  defense  secretary  Aspln  in 
1993  appointed  a  group  of  high-ranking  re- 
tired officers  to  a  readiness  panel.  After  the 
November  1994  Republican  congressional  vic- 
tory, the  army  leaked  the  news  that  three  of 
Its  twelve  divisions  were  not  ready,  and  Sec- 
retary of  Defense  William  Perry  failed  to 
note  that  the  three  were  late-deploying  divi- 
sions, that  two  of  them  were  in  the  process 
of  being  disbanded,  and  that  the  problem  oc- 
curred only  because  about  $100  million  in 
training  funds  had  been  diverted  from  these 
stateside  units  to  support  the  Invasion  of 
Haiti. 

Many  alarmed  by  this  fictitious  crisis  are 
unaware  of  what  readiness  means  to  the  Pen- 
tagon, how  it  Is  measured  by  the  military, 
and  what  caused  the  crisis  of  the  late  1970s. 
Readiness  is  not  a  synonym  for  military  pre- 
paredness or  capability.  Rather,  it  is  only 
one  of  four  components  of  military  capabil- 
ity, and  not  necessarily  the  most  Important. 
Compared  with  the  other  three— force  struc- 
ture, modernization,  and  sustalnablUty— It  Is 
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Che  most  arbitrary,  subjective,  transient, 
and  easily  manipulated.  Thus  a  unit  can  be 
very  ready  but  not  capable  If  it  Is  too  small, 
too  old.  or  unable  to  fight  very  long;  the 
French  military  of  1939.  among:  the  most 
ready  In  the  world,  was  easily  overrun  by  the 
more  capable  German  army.  Readiness  often 
lies  In  the  eyes  of  the  beholder:  the  rating  of- 
ficer. Finally,  readiness  can  decline  rapidly, 
at  least  on  paper.  For  e.xample.  an  army  divi- 
sion chat  Is  fully  manned  and  has  all  its 
equipment  in  good  working-  order  can  be 
rated  not  ready  if  even  one  brigade  misses  or 
postpones  a  required  training  exercise. 

The  readiness  crisis  of  the  1970s  resulted 
from  the  poor  quality  of  entering  recruits, 
low  retention  rates,  and  lack  of  funding  in 
the  readiness  account.  Today  the  quality  of 
recruits  is  high  i96  percent  are  high  school 
graduates,  compared  with  68  percent  in  1980), 
and  retention  rates  are  so  good  that  the  Pen- 
tagon is  forcing  people  to  leave  the  service 
before  they  wish.  Moreover,  spending  on 
readiness  is  not  only  50  percent  higher  per 
military  person  that  In  the  late  1970s,  but 
higher  than  during  the  Reagan  and  bush 
years,  when  readiness  indicators  hit  all-time 
highs.  In  1995  the  Clinton  administration  will 
spend  $4  billion  more  on  readiness  than  the 
Bush  administration  had  projected. 

Arriving  at  the  final  major  argument  for 
Increasing  military  spending,  some  assert 
that  Clintons  $1.3  trillion  five-year  defense 
program,  unlike  its  predecessors,  has  been 
severely  underfunded.  Estimates  of  the 
shortfall  range  up  to  $150  billion  in  a  report 
by  the  General  Accounting  Office,  while  the 
Pentagon  admits  to  about  $25  billion.  But 
even  if  the  higher  figure  is  correct,  this  is 
not  a  new  problem  for  defense  planners;  for 
example,  a  decade  ago  the  Reagan-Welnbeger 
.five-year  defense  program  was  underfunded 
by  about  $500  billion.  Moreover,  the  figure  is 
a  technical  estimate  based  on  assumptions 
abouc  inflaclon  and  projected  costs  overruns, 
and  Clinton  has  pledged  to  make  up  the  dif- 
ference If  his  inflation  estimates  prove  over- 
ly optimistic.  In  December  of  1993  and  1994  he 
did  just  that,  adding  some  $36  billion  to  his 
defense  plan.  If  today's  weapons  systems  face 
costs  overruns,  the  Defense  Department  will 
adjust  as  It  always  has.  by  buying  smaller 
quantities  or  stretching  out  the  purchasing 
period.  And  It  is  difficult  to  believe,  for  In- 
stance, that  the  program  for  the  current 
transport  aircraft,  the  C-17.  will  e.xperience 
more  overruns  than  its  infamous  prede- 
cessor, the  C-5.  which  cost  so  much  more 
than  e.xpected  that  Its  maker,  Lockheed, 
needed  a  federally  guaranteed  loan  to  avoid 
bankruptcy. 

OVERWEIGHT  BAGGAGE 

Perhaps  the  most  Important  reason  defense 
has  not  been  subjected  to  the  same  scrutiny 
as  other  federal  programs  is  the  political 
baggage  the  White  House  and  many  members 
of  the  Republican  Congress  carry.  While 
there  has  always  been  a  certain  amount  of 
politics  and  parochialism  in  the  defense  de- 
bate, they  hive  rarely  reached  their  present 
levels. 

Clinton's  widely  publicized  avoidance  of 
military  service  during  the  war  in  Vietnam 
and  his  lack  of  foreign  policy  experience 
made  him  reluctant  to  confront  the  military 
on  money  matters  or  other  major  policy  is- 
sues, or  to  risk  being  perceived  as  weak  on 
defense.  His  unwillingness  to  stand  firm  on 
gays  In  the  ranks  or  American  involvement 
In  Bosnia  set  the  tone  early  for  White  House 
dealings  with  the  Pentagon  defense  spending. 
In  his  original  defense  program,  included  in 
his  March  1993  economic  package,  the  presi- 
dent called  for  spending  about  $1.3  trillion  on 
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defense  for  1994-98.  or  roughly  $260  billion  a 
year.  But  in  the  Bottom-Up  Review  the  Pen- 
tagon argued  that  It  could  not  meet  its  new 
objective  of  winning  two  simultaneous  major 
regional  wars  with  a  mere  $1.3  trillion.  Rath- 
er than  challenging  the  assumptions  of  the 
review  or  asking  why  $260  billion  a  year  was 
not  enough  to  oppose  the  rouge  state.*  that 
might  start  a  conflict.  Clinton  promised  to 
make  up  the  shortfall. 

In  December  1993  the  president  added  $11 
billion  to  his  defense  program,  and  in  his 
first  State  of  the  Union  address  In  January 
1994  he  announced  that  there  would  be  no 
further  reductions  in  this  plan.  Shortly  after 
the  Republican  victory  In  last  year's  con- 
gressional elections  he  called  a  press  con- 
ference to  reveal  that  he  was  adding  another 
$25  billion  to  his  defense  program.  Clinton's 
politically  inept  handling  of  the  Issue  and 
his  appointees'  refusal  to  take  any  heat  for 
him  on  it  have  compounded  the  problem. 

The  president's  critics  have  made  much  of 
the  fact  that  Clinton's  $120  billion  In  defen.se 
cuts  in  the  March  1993  plan  were  double  what 
he  promised  during  the  campaign.  But  nei- 
ther Clinton  nor  his  supporters  retorted  that 
the  critics  were  comparing  apples  and  or- 
anges. The  campaign  promises  referred  to  de- 
fense programs  through  1997.  while  Clinton's 
economic  package  ran  through  1998.  which 
accounted  for  $40  billion  of  the  lowered  fig- 
ure for  defense;  the  new  administration's  re- 
adjustment of  the  Bush  program  to  reflect 
different  assumptions  about  pay  and  infla- 
tion accounted  for  the  final  $20  billion.  Nor 
did  Clinton  and  his  advl.sers  advance  the  ob- 
vious comparison  to  the  defense  spending  of 
America's  friends  and  foes  or  point  out  that 
their  plan  kept  military  outlays  at  85  per- 
cent of  the  average  Cold  War  level,  allocat- 
ing more  for  defense  in  1995  than  Richard 
Nixon  had  for  1975.  Finally,  they  did  not 
mention  that  Bush  shrank  the  five-year  de- 
fense program  he  Inherited  from  the  Reagan 
administration  by  more  than  $300  billion  and 
reduced  his  projected  levels  of  defense  spend- 
ing each  of  his  four  years  in  office. 

The  Republicans  too  are  victims  of  their 
own  rhetoric  and  history.  In  their  Contract 
with  America— a  major  factor  in  their  elec- 
toral triumph— the  G.O.P.  promised  to  re- 
store the  portions  of  national  security  fund- 
ing they  deemed  essential  to  strengthening 
defense  and  malntalnlngM.merica's  credibil- 
ity around  the  world,  and  pledged  to  rein- 
state a  national  missile  defense  system  to 
protect  against  a  limited  or  accidental  nu- 
clear attack.  Because  of  this  plank  In  their 
contract,  and  because  they  perceive  Clinton 
as  vulnerable  on  defense.  Republicans  were 
determined  to  jack  up  whatever  number  the 
president  named  for  defense  spending.  The 
Republican  plan  sees  Clinton's  proposed  $25 
billion  increase  and  raises  him  another  $25 
billion  over  the  next  seven  years.  Like  Clin- 
ton, the  Republicans  upped  the  ante  without 
specifying  what  programs  needed  to  be  fund- 
ed or  how  the  increase  would  affect  national 
security. 

One  area  on  which  Republicans  seem  deter- 
mined to  spend  additional  funds  is  the  re- 
vival of  the  Strategic  Defense  Initiative,  now 
known  as  National  Missile  Defense.  Support 
for  strategic  defense  has  become  a  litmus 
test  of  loyalty  to  the  Reagan  legacy:  for  Re- 
publicans, National  Missile  Defense  is  the 
foreign  policy  equivalent  of  abortion.  Thus, 
almost  in  lockstep.  Republicans  in  Congress 
are  voting  to  double  the  amount  currently 
spent  on  defending  the  United  States  against 
a  missile  attack  and  to  deploy  the  new  sys- 
tem early  In  the  next  century.  Republicans 
want  to  throw  some  $40  billion  or  $50  billion 


at  a  multi-site  continental  defense  system 
although  there  are  serious  doubts  about  ne- 
cessity and  cost  effectiveness  and  although 
such  a  system  would  violate  the  1972  Anti- 
ballistic  Missile  Treaty,  negotiated  by  a  Re- 
publican president.  Even  Colin  Powell, 
former  chairman  of  the  Joint  Chiefs  of  Staff 
and  potential  Republican  presidential  con- 
tender, who  has  been  a  strong  supporter  of 
the  Strategic  Defense  Initiative,  has  told  Re- 
publicans that  a  national  missile  defense  is 
entirely  unnecessary. 

GU.N.S  A.N'D  JOBS 

Yet  another  political  reason  for  not  cut- 
ting military  spending  is  that  both  the  ad- 
ministration and  Congress  increasingly  view 
defense  as  a  federal  Jobs  program.  Weapons 
programs  like  the  B-2  bomber,  the  Seawolf 
submarine,  and  the  V-22  Osprey.  designed  to 
combat  the  Soviet  threat,  live  on  because  of 
the  temporary  economic  problems  that  tak- 
ing them  out  of  production  would  cause.  The 
two  sides  in  the  debate  over  whether  to  build 
a  system  are  no  longer  hawks  and  doves  but 
those  who  have  defense  contractors  in  their 
district  and  those  who  do  not. 

Clinton  set  the  tone  in  the  spring  1992  Con- 
necticut primary.  In  a  futile  attempt  to  win 
that  contest,  he  endorsed  the  $13  billion 
Seawolf  submarine  program  based  in  Groton. 
Connecticut,  which  President  Bush  was  try- 
ing to  cancel.  The  program  has  been  kept 
alive  on  Capitol  Hill  primarily  by  the  largely 
liberal  Democratic  delegation  from  New 
England,  despite  the  strenuous  efforts  of  Re- 
publican hawks  like  John  McCain  of  Arizona. 
When  Bob  Dole  became  a  presidential  can- 
didate he  too  discovered  the  merits  of  this 
Cold  War  relic. 

Four  years  ago  two  members  of  the  House 
Armed  Services  Committee,  liberal  Ron  Del- 
lums  (R-Calif. )  and  conservative  John  Kasich 
(R-Ohlo).  brokered  a  compromise  on  the  B-2 
strategic  bomber,  which  had  been  developed 
to  penetrate  the  highly  sophisticated  air  de- 
fenses of  the  Soviet  Union  and  drop  nuclear 
bombs.  Rather  than  kill  the  program  out- 
right because  the  Soviet  threat  was  defunct. 
Congress  would  authorize  production  of  20  of 
the  bombers  at  a  cost  of  $44  billion  so  that 
the  country  could  recoup  its  Investment  in 
research  and  development.  Even  the  Air 
Force  accepted  this  as  reasonable.  But  as  the 
production  lien  wound  down  the  California 
delegation  sprang  into  action,  led  by  senior 
senator  Dianne  Felnstein.  who  inadvertently 
declared  on  the  floor  of  the  Senate  that  the 
B-2  should  be  saved  because  it  delivered  a 
heavy  payroll  (corrected  the  next  day  to 
"payload").  Congress  ordered  Defense  to 
study  whether  the  department  needed  20 
more  of  the  planes  to  prosecute  its  two-war 
scenario.  The  Institute  for  Defense  Analysis, 
directed  by  General  Larry  Welch,  a  former 
head  of  Strategic  Air  Command  and  Air 
Force  chief  of  staff,  concluded  that  the  an- 
swer was  no.  Kasich  wrote  an  excellent  piece, 
published  in  The  Washington  Post,  making 
the  case  against  continued  production  of  the 
bomber.  Nonetheless,  in  a  close  vote  the 
House  decided  to  proceed  with  the  next  20 
bombers,  at  a  cost  of  at  least  $30  ollllon.  Put- 
ting the  bill  over  the  top  were  17  members  of 
the  Congressional  Black  Caucus  concerned 
primarily  about  jobs  in  their  districts. 

HARDLY  STREA.MLINED 

Again,  it  is  largely  politics  that  has  kept 
cutbacks  In  the  Pentagon's  overhead  lagging 
behind  those  in  its  force  structure.  A  decade 
ago  the  Defense  Department  had  enough 
bases  to  support  a  total  force  of  12  million 
people.  Through  the  efforts  of  the  Base  Re- 
alignment and   Closure  Commission,   which 
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met  in  1988.  1991.  and  1993.  the  number  of 
major  excess  bases  was  halved,  from  140  to 
70.  This  year  the  Defense  Department  was 
supposed  to  close  the  remaining  70  bases:  as 
its  comptroller  noted.  It  cannot  live  without 
the  projected  savings  from  the  last  round  of 
closures.  But  with  one  eye  on  the  political 
calendar,  the  Clinton  administration  pro- 
posed shutting  only  32.  When  the  commission 
added  two  bases  in  politically  crucial  Cali- 
fornia and  Texas  to  the  administration's  list, 
Clinton  accused  the  commissioners,  whom  he 
had  appointed,  of  political  motives,  and  di- 
rected the  Pentagon  not  even  to  begin  phas- 
ing out  McClellan  Air  Force  Base  in  Califor- 
nia and  Kelly  Air  Force  Base  in  Texas  for 
five  years  and  then  to  privatize  the  jobs. 
This  will  make  It  difficult  to  have  another 
round  of  base  closures  or  even  to  achieve  the 
full  savings  from  the  current  round.  The 
Pentagon  spends  about  $5  billion  annually  on 
unnecessary  bases. 

At  about  the  same  t,ime  the  administration 
was  playing  politics  with  base  closures,  it 
missed  another  opportunity  to  streamline 
military  operations.  Early  last  year,  under 
pressure  from  Congress,  the  Pentagon  estab- 
lished a  commission  to,  analyze  the  roles  and 
missions  of  the  armed  forces,  essentially 
unaltered  since  1948.  Even  though  the  nature 
of  the  threat  and  the  nature  of  warfare  have 
changed  significantly  in  the  last  half  cen- 
tury, the  commission/headed  by  Deputy  Sec- 
retary of  Defense  John  White,  found  no  du- 
plication or  overlap  In  the  four  armed  serv- 
ices in  such  areas  as  close  air  support,  space 
warfare,  air  strikes  deep  behind  enemy  lines, 
and  defense  against  enemy  aircraft  and  mis- 
siles. General  Merrill  McPeak.  then  the  Air 
Force  chief  of  staff,  told  the  commission  in 
the  fall  of  1994  that  the  division  of  roles  and 
missions  among  the  services  was  outdated 
and  that  the  current  defense  program  had 
more  than  enough  money  if  the  Defense  De- 
partment would  only  organize  itself  ration- 
ally. But  his  fellow  chiefs  dug  In  their  heels 
against  major  changes,  and  even  McPeak's 
successor  declined  to  support  his  position. 
The  commission  members,  apparently  not 
wanting  to  challenge  the  chiefs,  contented 
themselves  with  a  few  bromides  on  privatiza- 
tion and  jointness. 

Finally,  there  are  the  unneeded  units  in 
the  Army  National  Guard,  which  Clinton  and 
Congress  have  conspired  to  retain.  When  the 
Cold  War  ended  in  1990  the  Bush  administra- 
tion wanted  to  cut  the  Army  National  Guard 
by  roughly  the  same  proportion  as  the  active 
army,  but  the  National  Guard  Association 
mounted  a  furious  lobbying  campaign  on  the 
Hill  to  forestall  the  cuts.  During  the  1992 
campaign  Clinton  endorsed  the  association's 
position,  and  his  Pentagon  has  maintained  42 
combat  brigades  in  the  guard  even  though 
the  Joint  Chiefs'  war  plans,  which  formed 
the  basis  for  the  Bottom-Up  force  structure, 
call  for  only  15.  The  extra  27  brigades  and 
100.000  people  cost  about  $3  billion  annually. 

HOW  TO  SAVE  HO  BILLION  A  YEAR 

In  this  year's  debate  over  the  size  of  de- 
fense appropriations.  Speaker  of  the  House 
Newt  Gingrich  (R-Ga.i  stated  that  the 
present  military  budget  Is  far  above  what  is 
necessary  to  defend  the  nation.  But.  Ging- 
rich says,  the  excess  is  a  premium  the  United 
States  pays  to  carry  out  its  role  as  a  world 
leader.  The  question  then  Is  how  much  above 
defense  needs  that  premium  should  be. 

The  Clinton  defense  program,  which  will 
cost  about  $260  billion  a  year,  calls  for  main- 
taining a  total  force  of  2.5  million  people.  1.5 
million  active  and  1  million  reserve.  There 
will  be  19  ground  divisions.  12  carrier  battle 
groups  with  346  ships.  20  air  wings,  and  184 


bombers.    This    conventional    force    will    be 
backed  by  3,500  strategic  nuclear  weapons. 

This  is  the  force  considered  necessary  to 
win  two  major  regional  conflicts.  However. 
taking  a  more  realistic  view  of  the  threats  in 
the  Persian  Gulf  and  Korea,  the  total  force 
can  safely  be  reduced  to  2  million  (1.3  active 
and  700,000  selected  reservists),  which  could 
support  15  ground  divisions,  9  carrier  battle 
groups  with  300  ships,  20  tactical  air  wings, 
and  150  bombers.  In  addition,  the  United 
States  should  lower  the  number  of  strategic 
nuclear  weapons  in  its  arsenal  to  1.000.  These 
manpower  and  force  structure  reductions 
alone  would  save  about  $15  billion  a  year. 
Readiness  spending  per  military  person  can 
be  pared  down  from  Cold  War  levels  because 
there  is  no  longer  danger  of  a  sudden  massive 
attack  on  U.S.  forces.  These  two  changes 
could  save  about  $10  billion  a  year. 

Spending  on  modernization  can  also  be  re- 
duced. Given  the  technological  edge  of  cur- 
rent U.S.  weapons  systems,  there  is  no  real 
need  to  procure  larger  numbers  of  next-gen- 
eration weapons  like  tactical  aircraft.  For 
e.xample,  because  the  military  can  perform 
its  mission  of  maintaining  air  superiority 
with  upgrades  of  existing  planes,  instead  of 
buying  all  400  F-22  Stealth  fighters  for  $72 
billion  as  currently  propo.sed.  the  United 
States  should  produce  only  50  to  75  of  the 
planes.  This  will  enable  the  Pentagon  to  re- 
main on  the  cutting  edge  of  technology,  and 
the  planes  will  be  available  for  .sophisticated 
missions,  as  were  the  55  F-117s  bought  In  the 
1980s  and  used  so  successfully  in  the  gulf  war. 
Similarly,  since  the  Seawolf  will  be  built, 
the  United  States  can  delay  the  follow-on 
Centurion-class  submarines  and  keep  the  Los 
Angeles-class  submarines  in  service  to  the 
end  of  their  useful  life.  Finally.  National 
Missile  Defen.se  can  be  retained  as  a  lesearch 
program,  and  if  proliferation  of  nuclear 
weapons  and  ballistic  missile  technology 
makes  deployment  neces.sary.  a  $5  billion 
single-site  system  augmented  by  space-based 
sensors  will  be  more  than  sufficient.  These 
measures  would  save  at  least  another  $5  bil- 
lion annually. 

Completing  the  base  closure  process, 
rationalizing  the  roles  and  missions  of  the 
four  services,  and  taking  such  commonsense 
steps  as  privatizing  two-thirds  of  the  mainte- 
nance work  at  the  Pentagon  instead  of  the 
current  one-third  could  easily  save  another 
$10  billion. 

Together  these  actions  could  lower  defense 
spending  by  some  $40  billion  a  year,  bringing 
the  annual  defense  budget  down  to  about 
$220-$225  billion.  It  would  take  time  to  get 
there  from  here,  so  the  savings  would  not 
come  all  at  once.  But  if  the  nation  reduced 
defense  spending  by  $20  billion  a  year  from 
its  projected  levels,  the  savings  over  seven 
years  would  be  enormous.  This  would  also 
free  up  funds  to  buy  more  airlift  and  seallft 
as  well  as  more  minesweepers  and  to  Invest 
in  new  concepts  like  missile-firing  ships. 

An  annual  defense  budgec  of  about  $225  bil- 
lion would  be  in  keeping  with  the  American 
publics  preferences  and  the  need  for  deficit 
reduction.  It  would  al.so  give  the  United 
States  the  wherewithal  not  only  to  defend  it- 
self but  to  play  the  role  of  world  leader  envi- 
sioned by  Speaker  Gingrich.  It  Is  not  a 
dearth  of  money  or  forces,  after  all.  that 
keeps  the  United  States  out  of  messy  con- 
flicts like  the  Balkans,  but  lack  of  leader- 
ship and  will. 

Mr.  CONYERS.  Mr.  Speaker,  this  bill  contin- 
ues to  constitute  an  unbridled  attempt  to  bribe 
doctors  by  offering  them  legal  goodies  which 
have  little  to  do  with  the  underlying  legislation 
and  have  no  positive  budget  impact.  The  proc- 


ess has  also  been  abhorrent — we  only  today 
received  a  several-thousand  page  bill,  without 
any  prior  opportunity  to  review  or  debate  its 
provisions  m  conference. 

The  bill  continues  to  include  a  new  antitrust 
exemption  which  protects  physician  networks 
from  the  usual  per  se  rule  against  price  fixing. 

As  the  "New  York  Times"  recently  wrote, 
easing  the  rules  for  PSN's  would  "invite  doc- 
tors to  engage  m  blatant  anti-competitive  be- 
havior [and]  allow  doctors  who  have  no  inten- 
tion of  going  into  business  together  to  con- 
spire among  themselves  to  impose  high  fees 
and  needlessly  exoensive  treatment  practices 
on  health  plans  using  their  services."  This 
antitrust  loophole  is  strongly  opposed  by  both 
the  Department  of  Justice  and  the  Federal 
Trade  Commission.  Amazingly,  the  provision 
was  included  without  any  review,  hearing,  or 
consideration  by  the  Judiciary  Committee  in 
either  the  House  or  the  Senate,  even  though 
it  constitutes  one  of  the  most  far  reaching  anti- 
trust changes  adopted  in  the  last  20  years 

The  bill  also  continues  to  be  weak  on  white 
collar  fraud  committed  by  doctors  and  other 
health  care  providers.  Among  other  things,  the 
legislation  includes  a  shameful  provision  that 
changes  the  law  to  prevent  private  citizens 
form  bringing  "whistle  blower"  suits  against 
health  care  organizations  that  fraudulently  re- 
ceive funds  from  Medicare  or  Medicaid  pro- 
grams 

Considenng  the  amount  of  money  saved  by 
these  suits,  it  is  difficult  to  understand  why  we 
are  eliminating  them.  To  date,  the  government 
has  recovered  nearly  Si  billion  dollars  through 
these  so-called  "qui  tarn"  actions.  Moreover, 
some  of  the  biggest  health  care  fraud  recover- 
ies began  as  whistleblower  suits.  For  example, 
a  total  of  81 39.8  million  dollars  was  recovered 
from  qui  tarn  actions  filed  against  National 
Health  Laboratones,  Metpath,  and  Metwest 
based  on  allegations  that  the  Medicare  pro- 
gram was  overcharged  for  unnecessary  lab- 
oratory tests. 

This  Republican  reconciliation  bill  has  been 
bought  and  paid  for  through  a  senes  of  back- 
room legal  concessions  granted  to  powerful 
health  care  interests.  If  we  adopt  these  provi- 
sions. Congress  will  be  sending  the  special  in- 
terests a  message  that  any  objections  they 
may  have  to  controversial  legislation  can  be 
overcome  by  unrelated  legal  concessions.  The 
ultimate  victim  will  be  the  American  public. 

Mr.  REED.  Mr.  Speaker,  this  Republican 
budget  represents  a  set  of  values  and  pnor- 
ities  that  are  extreme,  shon-sighted.  and  out 
of  touch  with  the  direction  m  which  Rhode  Is- 
landers and  the  American  people  want  our 
country  to  move. 

MEDiCARE/MEDlCAlO 

Perhaps  the  most  glaring  examples  of  the 
extreme  provisions  in  this  bill  are  the  massive 
cuts  in  the  Medicare  and  Medicaid  programs. 
This  bill  represents  nothing  less  than  a  rever- 
sal of  a  generation  of  guaranteed  health  care 
lor  our  most  vulnerable  citizens.  For  more 
than  30  years,  the  Medicare  and  Medicaid 
programs  have  exemplified  our  national  com- 
mitment to  care  for  seniors,  disabled  Amen- 
cans,  and  low-income  Americans.  In  essence, 
it  IS  the  tangible  evidence  that,  m  the  most  af- 
fluent and  productive  country  in  the  world,  we 
would  not  let  millions  of  Americans  suffer  be- 
cause they  were  too  old.  too  poor,  or  too  ill  to 
fend  for  themselves. 
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The  cuts  to  the  Medicare  Program  represent 
the  most  sweeping  changes  to  the  program 
since  Its  establishment  in  1965.  And  what 
makes  these  cuts  so  objectionable  is  that  they 
are  not  about  reforming  Medicare,  they  are 
about  providing  tax  cuts  for  the  rich,  these 
cuts  are  three  times  what  is  needed  to  keep 
Medicare  solvent. 

Republicans  claim  that  this  budget  enables 
Medicare  to  grow  at  a  healthy  rate.  The  truth 
is  that  this  bill  reduces  Medicare  growth  by  33 
percent  below  that  of  private  sector  health- 
spending  growth.  What  kind  of  health  care  can 
the  elderly  purchase  at  these  below-market 
rates  when  we  all  know  that  their  health  needs 
are  much  greater  than  those  of  the  working- 
age  population^ 

This  bill  also  eliminates  Medicaid.  No  longer 
will  the  18  million  children  who  currently  qual- 
ify for  Medicaid  be  guaranteed  health  care 
coverage.  No  longer  will  seniors  who  have  en- 
tered nursing  homes  and  exhausted  their  re- 
sources be  guaranteed  that  they  will  be  able 
to  remain  there.  Republicans  have  substituted 
this  guarantee  with  a  block  grant  to  States  that 
cuts  Federal  spending  by  an  average  of  18 
percent  over  the  next  7  years.  The  State  of 
Rhode  Island  will  be  faced  with  attempting  to 
continue  access  to  vital  health  care  services 
with  a  37-percent  reduction  in  Federal  Medic- 
aid dollars — clearly  a  daunting,  if  not  impos- 
sible, task. 

EDUCATION/DIRECT  LENDING 

This  bill  also  represents  another  example  of 
accounting  gimmicks  used  by  Repuolicans  to 
deliver  on  their  promise  of  reaching  their  arbi- 
trary budget  targets.  Republicans  have  cre- 
ated a  special  budget  scoring  rule  for  direct 
student  loans,  it  is  no  wonder  that  the  public 
has  become  so  disenchanted  with  Congress — 
only  Congress  could  change  accounting  rules 
so  that  a  program  that  saved  money  last  year 
IS  miraculously  deemed  to  "cost"  money  this 
year 

The  proposal  to  cap  the  direct  loan  program 
at  10  percent  of  total  loan  volume  was  not 
chosen  because  the  program  is  not  working; 
this  program  has  achieved  high  grades  from 
students,  parents,  and  participating  colleges 
and  universities.  Students  and  parents  should 
know  that  the  Reoublicans  have  chosen  to  re- 
ward banks  instead  of  supporting  the  direct 
loan  program  which  offers  better  service  and 
more  flexible  repayment  terms  for  students, 
simplified  administration  for  schools,  and 
greater  accountability  for  taxpayers. 

The  proposal  to  cap  direct  loans  at  10  per- 
cent of  total  loan  volume  eliminates  the  cur- 
rent choice  that  colleges  and  universities  have 
between  participation  m  the  direct  student  loan 
program  or  the  guaranteed  student  loan  pro- 
gram. This  year,  40  percent  of  student  loans 
are  direct  loans — with  1,350  schools  and  ap- 
proximately 2.5  million  students  participating  in 
the  program.  In  Rhode  Island  alone,  there  are 
8  direct  lending  schools  and  17,855  direct 
loans  have  been  made.  We  must  be  clear — 
under  this  package,  many  colleges  and  univer- 
sities that  prefer  the  direct  loan  program  would 
no  longer  be  able  to  offer  it  to  their  students. 
It  has  been  estimated  that,  as  a  result  of  this 
proposal,  over  13,000  direct  loans  would  be 
lost  in  Rhode  Island.  This  cap  denies  colleges 
and  universities  the  right  to  choose  what  is 
best  for  their  students  and  undercuts  free 
competition. 


WELFARE 

President  Clinton  and  a  majority  of  Demo- 
crats, including  myself,  have  indicated  a  will- 
ingness to  support  meaningful  welfare  reform. 
But  instead.  Republicans  have  opted  for  a 
welfare  reform  plan  that  is  just  plain  mean  to 
women  and  children.  I  supported  a  welfare  re- 
form bill  that  was  tough  on  work  and  fair  to 
children.  I  supported  a  welfare  reform  bill  that 
has  work  at  its  heart  and  did  not  shred  the 
safety  net  for  children. 

Mr.  Speaker,  I  urge  my  colleagues  to  reject 
this  bill  so  that  we  may  continue  to  work  to- 
ward a  balanced  budget  that  reflects  the  prior- 
ities and  values  of  the  American  people. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  H.R.  2491. 
This  bill — IS  the  S270-billion  cut  in  Medicare, 
and — the  S163-billion  cut  in  Medicaid — meas- 
ure that  the  Republican  maionty  has  been  try- 
ing to  force  down  seniors'  throats.  And,  this  is 
the  Republican  bill  that  will  result  in  gutting  bil- 
lions of  dollars  from  "quality  of  life  programs 
and  services"  from  education  to  school 
lunches. 

Yes,  this  IS  the  Republican  budget  that  the 
majority  leader  proudly  referred  to,  in  January, 
when  he  said,  "The  fact  of  the  matter  is  once 
Members  of  Congress  know  exactly  the  pain 
the  Government  will  live  with  in  order  to  get  to 
a  balanced  budget  the  knees  will  buckle." 

Let  me  assure  my  colleagues,  the  American 
peoples'  knees  will  buckle  as  they  see  the  Re- 
publicans' budget  taking  the  food  out  of  the 
mouths  of  hungry  children;  taking  critical  pre- 
natal care  away  from  pregnant  women;  taking 
health  care  coverage  away  from  children;  tak- 
ing critical  health  care  services  away  from 
seniors;  and  taking  financial  aid  away  from 
college  students. 

Mr  Speaker,  I  know  the  backs  of  seniors, 
children,  and  hard-working  families  in  my  dis- 
trict will  weaken  as  the  Republicans'  budget 
buckle  their  knees.  I  know  the  knees  of  Ohio's 
seniors  will  buckle — as  the  Republicans'  budg- 
et doubles  their  health  care  premiums.  I  know 
the  knees  of  Ohio's  children  will  buckle — as 
the  Republicans'  budget  takes  away  their 
school  lunchesr  I  know  the  knees  of  Ohio's 
hard-working  families  will  buckle — as  the  Re- 
publicans' budget  increases  their  taxes. 

It  IS  a  shame — that  the  Republicans  will 
break  the  backs  of  seniors,  children,  and  hard- 
working families  just  to  give  a  tax  cut  to  the 
rich.  The  Republican  budget  is  bad  for  chil- 
dren, bad  for  seniors,  bad  for  families,  and 
bad  for  the  country.  Ramming  a  bad  bill 
through  the  Congress  is  not  only  wrong,  it  is 
an  insult  to  the  American  people. 

Mr.  Speaker,  there  is  no  tantrum  big  enough 
to  justify  the  Republicans'  shutting  down  the 
Government.  There  is  no  smoke  and  mirrors 
big  enough  to  hide  or  disguise  the  pain,  suffer- 
ing, and  hurt  that  would  result  from  passage  of 
the  Republicans'  budget.  And,  there  is  no  Re- 
publican sound  bit  slick  enough  to  hide  the 
Republicans'  tax  break  for  the  rich. 

Mr.  Speaker,  there  is  no  balance  in  the  Re- 
publicans' budget.  I  strongly  urge  my  col- 
leagues to  stand  up  for  children,  and  to  stand 
up  for  seniors.  Vote  "no "  on  the  conference 
report  to  H.R.  2491. 

Mr.  TOWNS.  Mr.  Speaker,  we  should  make 
no  mistake,  this  reconciliation  package  re- 
moves the  basic  health  safety  net  for  Ameri- 


ca's neediest  citizens,  women,  children,  and 
the  disabled  for  example,  the  conference  re- 
port does  not  retain  the  Senate  language 
which  would  have  retained  authority  for  CDC 
to  continue  the  purchase  of  a  discounted  price 
of  some  of  the  vaccines  necessary  to  immu- 
nize Medicaid  children. 

This  agreement  not  only  allows  States  to 
define  how  is  "disabled,"  this  agreement  also 
repeals  the  current  law  which  guarantees  pay- 
ment of  Medicare  part  B  premiums  on  behalf 
of  elderly.  As  a  Medicaid  conferee,  I  am  truly 
dismayed  that  the  American  people  will  face  a 
tremendous  setback  in  the  quality  of  their 
health  care  delivery  systems.  I  urge  the  Presi- 
dent to  uphold  his  commitment  to  veto  this 
package  in  hopes  that  we  can  provide  some- 
thing better  for  those  who  are  "the  least  of 
these." 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  express 
my  strong  opposition  to  this  omnibus  bill.  As  a 
supporter  of  the  Balanced  Budget  Amendment 
to  the  Constitution,  I  like  the  title  but  not  the 
contents. 

As  the  details  of  this  plan  are  made  avail- 
able to  the  American  people,  I  believe  they  will 
join  resoundingly  with  President  Clinton  in  re- 
jecting this  extreme  package. 

I  remain  committed  to  insuring  our  Nation's 
fiscal  integrity.  As  I  have  said  before,  our  obli- 
gation to  our  future  and  our  children  demands 
decisive  action  to  affect  a  disciplined  conduct 
of  the  fiscal  business  of  this  country. 

But  this  Republican  package  is  not  the  an- 
swer. It  IS  quite  simply  an  attack  on  the  middle 
class  and  poor  Americans. 

It  cuts  8270  billion  from  Medicare  over  7 
years  and  would  force  seniors  to  pay  higher 
part  B  premiums. 

The  bill  cuts  Si 70  billion  from  the  Medicaid 
program.  This,  combined  with  a  cut  in  the 
earned  income  tax  credit  that  is  even  more  se- 
vere than  in  the  original  House  bill,  would 
have  dramatic  consequences  for  less-fortunate 
Marylanders. 

The  Republican  plan  for  welfare  reform,  in- 
cluded in  this  bill,  IS  tougher  on  kids  than  it  is 
on  deadbeat  dads.  Their  plan  is  weak  on  work 
provisions  and  ought  to  be  rejected. 

The  bill  before  us  places  a  cap  on  direct 
student  loans  and  makes  major  cuts  in  farm 
programs. 

An  especially  disturbing  provision  of  this  Re- 
publican bill  IS  Its  attack  on  hard-working  Fed- 
eral employees.  The  measure  saves  more 
than  310  billion  from  increased  taxes  on  Fed- 
eral employees  and  other  provisions  that  will 
dramatically  decrease  their  benefit  packages. 

1  want  to  balance  the  budget  and  I  believe 
we  can  do  it  in  7  years.  The  Orton-Stenholm 
substitute  which  we  offered  on  this  floor  would 
have  achieved  a  balanced  budget  without  dev- 
astating America's  working  people.  That  alter- 
native would  have  provided  more  than  S850 
billion  in  deficit  reduction  over  seven  years 
through  real  spending  reductions. 

Most  importantly,  the  Democratic  alternative 
did  not  cut  funding  for  seniors  and  for  our  chil- 
dren. It  was  a  realistic  bill  that  used  honest 
numbers,  shared  sacrifice,  sound  priorities, 
and  common  sense  to  get  us  to  a  balanced 
budget  in  2002. 

In  my  view  Thomas  Jefferson  was  nght 
when  he  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 


imposes  Is  a  question  of  such  consequence  as 
to  place  It  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 

Balancing  the  budget  is  the  responsible  and 
the  essential  thing  to  do.  But  the  American 
people  should  not  be  fooled  that  the  Repub- 
lican plan  IS  the  best  way.  the  only  way,  or 
even  an  acceptable  way  to  do  that. 

The  Republican  measure  before  us  is  so  se- 
vere because  of  the  additional  cuts  necessary 
to  fund  8245  billion  in  tax  breaks,  I  believe  the 
appropriate  time  to  consider  tax  reductions  is 
when  we  have  balanced  the  budget.  And, 
most  importantly,  I  believe  those  reductions 
should  benefit  working  Americans,  not  the 
wealthiest  of  Americans. 

Mr.  Speaker,  we  have  only  2  hours  of  de- 
bate on  a  measure  that,  if  enacted,  would  be 
a  major  step  backwards  for  our  Nation.  I  am 
glad  the  President  has  committed  to  vetoing  it 
and  I  hope  that  we  will  defeat  it  here  in  the 
House. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker.  I  am 
proud  to  support  the  Balanced  Budget  Act  of 
1995.  We  have  proven  that  we  can  do  what's 
right  for  our  children,  our  parents,  and  our 
grandparents— and  balance  the  budget.  How- 
ever, as  chairman  of  the  Housing  and  Com- 
munity Opportunity  Subcommittee,  I  am  con- 
cerned that  the  Low  Income  Housing  Tax 
Credit  [LIHTCJ  is  not  part  of  the  reconciliation 
package. 

As  chairman  of  the  Subcommittee  on  Hous- 
ing and  Cohimunity  Opportunity,  I  am  troubled 
by  the  sunsetting  of  \m  Low  Income  Housing 
Tax  Credit  Program.  Th  s  sunsetting  will  im- 
pact America's  ability  to  provide  safe,  afford- 
able housing  for  our  working  families.  My  hope 
IS  that  there  will  be  an  p.oportumty  in  the  not- 
too-distant  future  to  reinstate  the  LlHTC  Pro- 
gram. 

Congress  created  the  LlHTC  Program  to 
provide  an  effective,  efficient  mechanism  lor 
encouraging  private  investment  in  badly  need- 
ed housing.  The  program  leverages  a  small 
amount  of  Federal  support  into  successful 
housing  development  for  low-mcome.  working 
families.  Almost  half  of  the  rental  housing  pro- 
duced and  virtually  all  of  the  housing  currently 
being  built  for  low-income  families  is  a  result 
of  the  Tax  Credit  Program.  In  addition,  the 
LlHTC  Program  generates  nearly  100,000  jobs 
and  3.1  billion  in  construction  wages  annually. 

The  LlHTC  Program  is  not  a  corporate  wel- 
fare program.  The  program,  m  fact,  is  a  terrific 
example  of  incentives — long-term  incentives — 
that  work.  The  sunsetting  of  the  LlHTC  Pro- 
gram may  very  well  inhibit  investor  enthusiasm 
just  as  businesses  have  begun  to  invest  per- 
sonal and  financial  resources  in  the  program. 
Over  the  past  2  years,  businesses  like  USAA. 
San  Diego  Gas  and  Electric,  IBM,  and  Chev- 
ron have  begun  to  take  an  active  role  in  build- 
ing affordable  housing  for  low-income  families. 
The  LlHTC  Program  is  the  catalyst,  Sunsetting 
the  program  at  this  time  may  have  the  effect 
of  weakening  the  confidence  of  business  in 
the  overall  pnvate-pubhc  partnership  that  is 
central  to  many  of  this  Congress'  actions. 

The  effect  of  sunsetting  this  program  on  the 
long-term,  low-income  housing  industry  and 
availability  of  affordable  housing,  is  also  prob- 
lematic.   Because   housing   providers    require 
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substantial  time  to  put  together  a  financing 
and  development  package  and  to  work  with 
State  authorities,  sunsetting  the  program  might 
limit  the  scope  of  developments  in  the  pipe- 
line. 

The  LlHTC  Program  is  vital  to  housing  in 
this  country.  I  strongly  urge  this  House  to  con- 
sider the  need  for.  and  effectiveness  of.  the 
LlHTC  Program  in  future  deliberations.  I  plan 
to  hold  heanngs  on  the  LlHTC  Program  early 
next  year.  Chairman  Archer,  for  whose  judg- 
ment I  have  the  highest  regard,  has  indicated 
a  willingness  to  work  with  me  on  this  issue.  I 
recognize  we  must  balance  the  need  for  af- 
fordable housing  with  the  need  for  tax  reve- 
nue. However,  I  am  hopeful  that  we  can  work 
together  and  give  the  LlHTC  Program  a  new 
birth. 

Mr.  GUNDERSON.  Mr.  Speaker,  today  as 
the  House  considers  the  conference  report  on 
the  Seven-Year  Balanced  Act  of  1995,  we 
move  one  step  closer  to  a  goal  I  have  sup- 
ported for  a  long  while.  The  first  bill  I  cospon- 
sored  as  a  freshman  Representative  in  1981 
amended  the  U.S.  Constitution  to  require  a 
balanced  Federal  budget.  At  that  time,  I  firmly 
believed  it  was  time  to  get  our  fiscal  house  in 
order,  when  'he  deficit  was  379  billion  and  the 
national  debt  stood  at  3994  billion. 

Fifteen  years  later,  the  deficit  has  grown  to 
3206  billion — nearly  3  times  of  what  it  was  in 
1981.  The  national  debt  was  jumped  to  84  9 
trillion  or  nearly  5  times  the  1981  level.  Fur- 
ther, in  fiscal  year  1995,  we  spent  3234  billion 
on  interest  on  the  national  debt  alone.  That's 
17  percent  of  the  Federal  budget.  It  alsb  rep- 
resents mere  than  we  spent  on  education,  job 
training,  child  nutrition,  and  public  works 
projects  combined. 

Unless  we  balance  the  budget,  interest  on 
the  debt  will  continue  to  eat  into  spending  on 
other  worthwhile  Federal  programs.  Just  look 
at  how  interest  on  the  debt  dwarfs  our  spend- 
ing on  certain  vital  human  resources  pro- 
grams; In  fiscal  year  1995.  we  spent  66  times 
more  on  interest  on  the  national  debt  than  we 
did  on  the  Head  Start  Program.  We  spent  32 
times  more  on  interest  on  the  national  debt 
than  we  did  on  the  title  I  programs  which  ben- 
efit disadvantaged  grade-school  kids.  We 
spent  149  times  more  on  interest  on  the  na- 
tional debt  than  we  spent  on  all  elementary 
and  secondary  school  improvement  programs. 
We  spent  158  times  more  on  interest  on  the 
national  debt  that  we  did  on  Federal  aid  to  vo- 
cational education.  180  times  more  than  on 
the  JOBS  Program  to  get  people  off  welfare. 
and  212  times  more  than  on  Job  Corps.  Clear- 
ly this  IS  a  distorted  sense  of  priorities. 

If  we  continue  oui'  spending  pi'iorities 
foi-  the  next  7  years,  the  deficit  would 
balloon  fi'om  S210  billion  in  fiscal  year 
1996  to  S349  billion.  That's  a  66  percent 
increase.  The  national  debt  would  in- 
crease by  SI. 7  trillion  during  that  same 
period. 

Just  as  increased  debt  interest 
threatens  programs,  the  lack  of  bal- 
ance between  our  coveted  entitlement 
programs  and  discretionary  programs 
is  alarming.  Entitlement  programs 
SUCH  as  Social  Security.  Medicare  and 
Medicaid  make  up  64  percent  of  the 
Federal  budget.  Discretionary  pro- 
grams, such  as  defense,  education  and 


job  training  make  up  only  36  percent. 
This  disparity  is  growing  and  without 
significant  changes  in  spending  prior- 
ities, by  2012  entitlement  spending  will 
consume  the  entire  budget. 

THE  .SEVEN  YE.^R  B.^L.^.NCED  BUDGET  .ACT  OF  199S 

I  believe  that  we  have  made  the  right 
choices  to  put  this  country  on  a  path 
toward  a  balanced  budget.  Back  in 
June,  the  House  approved  the  budget 
blueprint  that  laid  the  foundation  for 
this  change.  Today,  we  actually  imple- 
ment the  changes  necessary  to  slow  the 
rate  of  Federal  spending  over  the  next 
7  years. 

Over  the  next  7  years  we  will  reduce 
spending  gi-owth  and  reduce  the  Fed- 
eral deficit  by  a  total  of  S1.2  trillion. 
But  it  is  important  to  note  that  slow- 
ing the  rate  of  growth  in  spending  is 
not  a  cut.  The  numbers  amply  dem- 
onstrate this  assertion. 

Over  the  last  7  years,  between  1989 
and  1995,  we  spent  a  total  of  S9.5  tril- 
lion. Over  the  next  7  years,  while  bal- 
ancing the  budget,  we  will  spend  $13.3 
trillion.  That's  2.6  trillion  more  than  in 
the  past  7  years.  If  we  do  nothing,  we 
would  spend  S13.3  trillion  over  7  years. 
We  are  not  cutting  the  budget,  but  are 
finally  putting  our  own  house  in  order 
within  a  reasonable  time  frame. 

A  comparison  between  spending  lev- 
els in  fiscal  year  1995  and  levels  in  fis- 
cal year  2002  shows  the  effect  of  impos- 
ing fiscal  discipline.  Under  current  as- 
sumptions, spending  would  increase  by 
S600  billion  or  40  percent.  Under  the  as- 
sumption of  a  balanced  budget,  spend- 
ing would  increase  by  S358  billion  or  24 
percent.  Only  in  Washington  would  a 
S358  billion  increase  be  called  a  cut. 

.\  LOOK  .\T  KEY  .ARE.A.S  FOR  THE  THIRD  DISTRICT 

A  quick  review  of  the  provisions  of 
the  Seven  Year  Balanced  Budget  Act 
reveals  challenging  but  acceptable 
changes  in  Medicare,  student  loan 
funding  and  tax  policy.  It  also  reveals 
a  glaring  deficiency— the  failure  to  re- 
form Federal  dairy  programs. 

MEDICARE 

The  Medicare  Program  has  continued 
to  grow  exceedingly  fast  in  recent 
yeai'S.  The  Medicare  trustees  reported 
earlier  this  year  that  without  strength- 
ening the  system.  Medicare  will  go 
broke  by  2002.  I  believe  that  the  budget 
package  maintains  the  vital  commit- 
ment to  health  care  for  seniors  while 
ensuring  that  the  program  will  be 
around  far  into  the  future. 

Under  the  budget  package,  average 
per  beneficiary  spending  would  in- 
crease from  S4,800  to  56.700  over  the 
next  7  years,  or  a  SI. 900  Increase  per  re- 
tiree. Most  Importantly,  premiums 
would  remain  at  31.5  percent  of  part  B 
costs.  Just  as  they  have  since  the  pro- 
gram was  started,  premiums  would  in- 
crease slightly  every  year. 

STUDENT  LOAN  REFORM 

The  student  loan  program  has  provided  es- 
sential opportunities  to  those  who  wish  to  fur- 
ther their  education.  But  in  order  to  preserve 
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those  opportunities  far  into  the  future,  the 
House  and  Senate  agreed  to  reduce  the  costs 
of  the  student  loan  program  by  S4.9  billion 
over  7  years. 

Perhaps  what  is  most  important  about  the 
House-Senate  agreement  is  that  it  does  not 
increase  costs  to  students  or  parents.  The 
plan  does  not  eliminate  the  ir.-school  interest 
subsidy  lor  undergraduate  or  graduate  stu- 
dents. It  does  not  eliminate  the  6-month  grace 
period  for  students  leaving  school  to  begin  re- 
paying their  loan.  It  does  not  modify  eligibility 
or  access  to  student  loans,  not  does  it  in- 
crease the  origination  loan  fee  paid  for  by  stu- 
dents. 

Now,  let's  look  at  what  the  plan  would  oo 
The  budget  package  would  cap  the  adminis- 
tration's direct  student  loan  program  at  its  cur- 
rent 10  percent  level  of  the  student  loan  vol- 
ume. As  many  know,  I  do  not  believe  the  Gov- 
ernment should  become  banker  to  students. 
At  a  time  when  Congress  is  trying  to  refocus 
the  role  of  the  Federal  Government  toward 
functions  that  it  does  well,  the  direct  loan  pro- 
gram heads  m  the  wrong  direction. 

The  budget  package  would  also  gam  sav- 
ings from  banks,  secondary  markets  and  guar- 
anty agencies  by  lowering  reimbursement  fees 
for  defaulted  loans  and  other  technical 
changes.  Finally,  the  package  would  limit  cer- 
tain administrative  expenses  borne  by  the  De- 
partment of  Education.  I  am  confident  that  the 
budget  package  does  the  most  to  help  the 
budget  at  the  least  cost  to  students,  parents 
and  schools. 

PflO-G^OV/TM  TAX  aOL'Ci' 

The  oudget  package  agreement  between 
the  House  and  Senate  provides  for  3245  bil- 
lion m  tax  cuts  over  7  years,  just  2  percent  of 
the  Federal  budget.  Like  many  of  us,  I  was 
genuinely  leery  of  providing  tax  cuts  at  the 
very  time  we  are  trying  to  balance  the  budget. 
However,  as  we  are  limiting  the  growth  in  Fed- 
eral programs,  we  still  need  to  promote  eco- 
nomic growth  in  the  private  sector.  The  tax 
package  accomplishes  this  in  a  reasonable 
fashion 

The  conference  agreement  would  impose  a 
50-percent  capital  gams  tax  cut  for  individuals 
and  a  25-percent  reduction  for  corporations 
retroactive  to  January  1,  1995.  There  is  a 
misperception  that  a  capital  gams  tax  is  impor- 
tant only  to  nch  people,  but  actually  most  cap- 
ital gams  deductions  are  taken  by  middle  class 
families.  In  1993,  the  last  year  for  which  we 
have  data.  60  percent  of  the  tax  returns  claim- 
ing capital  gams  had  ad|usted  gross  incomes 
below  550,000.  and  77  percent  had  adjusted 
gross  incomes  of  below  375,000. 

Many  in  western  Wisconsin  will  benefit  from 
the  reduction  m  the  capital  gains  taxes.  Most 
important  among  these  is  the  retiring  farmer 
that  wants  to  sell  his  farm  and  rely  on  the  pro- 
ceeds for  retirement  mcome.  At  the  present 
time,  he  must  pay  a  38-percent  tax.  Home- 
owners and  small  businesses — the  businesses 
that  create  the  most  jobs— will  also  benefit 
from  this  middle-class  initiative. 

The  package  before  us  will  also  benefit 
western  Wisconsin  because  it  includes  ex- 
panded individual  retirement  accounts  to  spur 
savings.  People  would  be  able  to  contribute 
taxable  amounts  to  the  account,  and  then  after 
5  years  would  be  able  to  withdraw  money  tax- 
free  for  certain  purchases,  including  first-time 


home,  long-term  care  expenses,  post-second- 
ary needs,  and  retirement  income.  This  ac- 
count IS  pro-savings,  pro-investment  and  pro- 
growth. 

The  package  also  includes  a  tax  credit  of 
S500  per  child  under  18  years  for  all  individ- 
uals with  income  below  375,000  a  year  and  all 
people  filing  joint  returns  with  incomes  below 
3110,000.  Although  uneasy  with  the  House- 
passed  version  which  allowed  tax  cuts  for 
families  with  incomes  of  up  to  3200,000,  I  find 
the  reduced  income  limit  is  much  more  ac- 
ceptable. 

REFORM  OF  FEDERAL  DAIRY  PROGRAM 

What  is  most  troubling  about  the  package 
brought  to  us  today  is  that  it  is  devoid  of  any 
reform  whatsoever  m  Federal  dairy  programs. 
The  Congressional  Budget  Office  has  consist- 
ently estimated  that  artificial  incentives  to 
produce  fluid  milk  in  Federal  milk  marketing 
orders,  the  so-called  class  I  differentials,  cost 
taxpayers  over  3100  million  in  additional 
spending  on  the  dairy  price  support  program 
and  the  Dairy  Export  Incentive  Program  [DEIPJ 
annually. 

Obviously,  class  I  differentials  which  are  set 
by  statute  without  regard  to  class  I  utilization 
also  increase  the  cost  of  milk  m  grocery  stores 
to  consumers  and  the  cost  of  the  Federal  WIC 
and  special  milk  programs  by  millions  of  dol- 
lars annually.  Their  only  purpose  today  is  to 
provide  additional  revenue  to  dairy  producers 
in  a  couple  of  areas  of  the  country  at  the  ex- 
pense of  producers  m  other  areas  as  well  as 
taxpayers  and  consumers  around  the  country 

Simply  stated,  there  is  no  single  Federal 
program  more  in  need  of  substantial  reform 
than  Federal  milk  marketing  orders.  Even  the 
most  ardent  advocates  of  the  order  system  ac- 
knowledge that  fact.  That's  why  our  country 
and  our  constituents  cannot  afford  to  let  a 
small  minority  of  Members  forestall  these  re- 
forms when  the  time  comes  to  put  a  second 
balanced  budget  package  together. 

In  sum,  today  we  are  one  step  closer  to  our 
central  goal  of  balancing  the  budget.  A  bal- 
anced budget  will  ensure  sustained  growth  for 
the  future,  more  opportunity  for  education,  job 
growth  and  a  better  competitive  position  m  the 
world  market.  I  look  forward  to  the  day  when 
we  can  say  that  we  took  the  high  road  toward 
fiscal  responsibility  and  put  our  national  fiscal 
house  in  order. 

Mr.  HASTINGS  of  Washington.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  package. 

Balancing  the  Federal  budget  is  not  about 
keeping  tidy  books,  it  is  about  saving  our  chil- 
dren's future.  A  child  born  today  will  pay 
3187.000  in  taxes,  just  to  pay  their  share  of  in- 
terest on  the  debt.  According  to  liie  Presi- 
dent's own  budget,  our  children  and  grand- 
children will  face  lifetime  tax  rates  of  over  80 
percent  to  pay  our  bills. 

Budget  deficits  sap  private  investment  and 
drive  up  interest  rates.  Debt  service  costs  the 
average  taxpayer  nearly  3800  a  year  m  taxes. 
Ending  these  deficits  is  the  most  important 
economic  program  this  Congress  can  pass. 

Under  our  plan,  the  budget  is  balanced  not 
through  cuts  as  some  have  alleged  but 
through  reductions  in  the  rate  of  spending 
growth.  Under  our  plan,  revenues  continue  to 
climb  even  after  our  tax  relief  is  enacted  and 
even  using  conservative  economic  growth  esti- 
mates. There  are  no  smoke  and  mirrors  here. 


If  this  plan  Is  enacted,  we  will  reach  a  bal- 
anced budget  in  the  year  2002. 

A  balanced  budget  will  lower  interest  rates 
by  as  much  as  2  percent.  Families,  farmers, 
small  businesses,  students,  anyone  who  buys 
a  home  or  finances  a  car  will  benefit  from  this 
legislation.  A  family  with  an  average  mortgage 
of  375,000  will  save  837,000  m  interest  over 
the  life  of  the  loan,  an  annual  savings  of 
31,200.  A  student  with  an  average  loan  of 
311,000— over  10  years— will  save  32,160  m 
interest  over  the  life  of  the  student  loan,  an 
annual  savings  of  3216.  A  family  buying  a 
315,000  car  will  save  3900  m  interest  over  the 
life  of  the  car  loan,  an  annual  savings  of  3225. 

What  IS  more,  balancing  the  budget  will 
allow  us  to  finally  start  reignmg  in  the  balloon- 
ing Federal  debt  and  reducing  the  huge  sums 
we  spend  on  interest — 3227  billion  this  year 
alone — on  the  debt. 

This  IS  a  historic  day.  We  are  going  to  pass 
the  first  balanced  budget  in  more  than  a  quar- 
ter century.  This  blueprint  will  give  American 
families  the  right  to  keep  more  of  their  hard 
earned  money,  lead  to  lower  interest  rates  and 
security  for  our  seniors. 

Mr.  Speaker,  in  1994.  the  American  people 
spoke  loudly  and  clearly  about  changing  the 
direction  of  Government — away  from  unending 
deficits,  away  from  out-of-control  spending  and 
soaring  debt,  and  away  from  big  Government 
policies  that  waste  taxpayers'  dollars.  I  am 
proud  of  this  Congress— the  first  Congress  m 
years  to  truly  keep  its  word  with  the  American 
people. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  rise  today 
m  strong  support  of  the  conference  report  to 
accompany  H.R.  2491,  the  Seven-Year  Bal- 
anced Budget  Act  of  1995, 

As  my  colleagues  know,  I  was  the  House 
sponsor  of  the  Balanced  Budget  Amendment 
to  the  US.  Constitution,  which  overwhelmingly 
passed  the  House  earlier  this  year.  Though 
this  effort  subsequently  stalled  m  the  Senate 
by  )ust  one  vote,  its  large  margin  of  victory  in 
the  House  showed  that  the  104th  Congress  is 
serious  about  carrying  out  the  mandate  given 
to  It  by  the  American  people  last  November. 

Mr,  Speaker,  1  want  to  congratulate  Mr.  Ar- 
cher and  all  the  House  and  Senate  conferees 
who  put  together  this  conference  report.  They 
have  done  an  outstanding  job  m  crafting  this 
budget  plan — one  which  guides  us  toward  a 
balanced  budget  by  the  year  2002.  Our  chil- 
dren and  grandchildren  should  be  especially 
thankful,  for  with  each  step  we  take  toward  a 
balanced  budget,  we  lighten  the  future  finan- 
cial burden  they  will  have  to  bear.  I  do  not 
want  our  grandchildren  to  be  saddled  with  the 
bill  for  the  carefee  spending  of  this  generation. 

I  would  like  to  express  my  particular  appre- 
ciation to  Mr.  Archer  and  to  the  conferees  for 
heeding  the  call  of  85  Members  of  Congress 
representing  31  States  who  joined  me  in  a  let- 
ter calling  for  the  retention  of  the  wind  and 
closed-loop  biomass  energy  production  tax 
credit.  This  tax  credit,  as  you  know,  was  sup- 
ported by  a  large  majority  of  Members  as  part 
of  the  Energy  Policy  Act  of  1992  and  was 
scheduled  to  expire  in  1999.  It  is  estimated 
that  the  repeal  of  the  tax  credit  would  have 
raised  less  than  820  million  per  year. 

We  supported  the  retention  of  this  tax  credit 
because  wind  and  biomass  energy  are  be- 
coming  increasingly   competitive  providers  of 


electricity  to  American  consumers.  In  reliance 
of  the  tax  credit,  the  wind  and  biomass  indus- 
tries have  spent  over  3100  million  on  tech- 
nology development,  marketing  and  product 
development.  I  believe  its  repeal  would  have 
jeopardized  the  many  small,  entrepreneurial 
firms  around  the  country  which  had  placed 
faith  in  the  tax  credit  running  its  full  term. 

Mr.  Speaker,  someday  our  grandchildren 
will  thank  us  for  balancing  the  budget.  Today's 
vote  on  the  conference  report  to  accompany 
H.R.  2491  IS  an  important  vote  for  a  balanced 
budget. 

And  someday,  Mr.  Speaker,  when  fossil 
fuels  become  scarcer  and  more  expensive,  I 
believe  our  grandchildren  will  also  thank  us  lor 
having  the  foresight  to  lay  the  groundwork  for 
the  development  of  important  renewable  en- 
ergy sources  such  as  wind  and  biomass. 

Thank  you,  Mr.  Speaker. 

Mrs.  MORELLA.  Mr.  Speaker,  the  Balanced 
Budget  Act  is  an  important  step  toward 
achieving  a  balanced  budget.  This  debate, 
however,  is  far  from  over.  I  have  been  in- 
volved m  negotiating  changes  from  the  original 
House  version,  and  this  budget  represents  a 
substantial  Improvement. 

After  voting  against  the  House  Reconcili- 
ation bill,  I  lobbied  for  specific  improvements, 
and  a  significant  number  of  important  changes 
were  made.  This  bill  continues  the  higher  edu- 
cation direct  lending  program,  restores  the 
grace  period  for  interest  payments  on  student 
loans  for  the  first  6  months,  and  provides  a  tax 
deduction  for  interest  on  student  loans.  The 
package  improves  Maryland's  Medicaid  fund- 
ing formula,  restores  Federal  nursing  home 
standards,  increases  funding  for  welfare  re- 
form block  grants  and  the  school  lunch  pro- 
gram, and  lowers  the  income  level  at  which 
the  3500  per  child  tax  credit  is  phased  out  to 
375,000  for  single  parents  and  3110,000  for 
married  couples. 

This  budget  is  a  good  first  start — but  we  still 
have  more  work  to  do.  I  am  committed  to  find- 
ing common  ground  with  the  President  and 
Congressional  leaders  to  further  improve  this 
package.  Further  improvements  are  needed  to 
insure  an  adequate  safety  net  lor  our  low-in- 
come families  and  elderly,  and  the  provision  to 
open  up  the  Arctic  National  Wildlife  Refuge  to 
oil  drilling  must  be  removed.  I  still  have  deep 
concerns  about  enacting  a  tax  cut  before  the 
budget  is  balanced.  The  lower  threshold  for 
the  child  tax  credit  in  this  package  is  an  im- 
provement, and  the  size  of  the  tax  cut  and  the 
tax  relief  for  lower-income  Americans  will  be 
an  important  component  of  any  compromise. 

Balancing  the  budget  is  one  of  the  most  im- 
portant actions  Congress  can  take  to  improve 
the  Nation's  economy.  We  are  saddling  our 
children  with  our  debt,  and  that's  not  fair.  Un- 
less we  rem  in  spending,  children  born  today 
will  pay  3187,000  in  taxes  just  to  pay  for  their 
share  of  interest  on  the  debt.  A  balanced 
budget  would  mean  less  Government  borrow- 
ing and  lower  interest  rates  for  consumers. 

Congress  has  attempted  to  lower  the  deficit 
and  failed  several  times.  During  the  1980's. 
Congress  enacted  Gramm-Rudman-Hollmgs  I 
and  II,  and  in  1990  we  enacted  the  Budget 
Enforcement  Act.  These  measures  were 
passed  to  control  deficit  spending,  yet  we  still 
face  deficits  that  are  spiraling  out  of  control 
and  a  34.9  tnllion  debt. 


Up  until  now.  Congress  has  avoided  tough 
votes  on  the  programs  that  comprise  over  half 
of  the  budget:  entitlements.  Entitlements, 
along  with  interest  on  the  debt,  are  the  fastest 
growing  parts  of  our  budget.  Medicare  con- 
stitutes 1 1  percent  of  the  budget,  and  its  costs 
rise  approximately  10  percent  annually.  This 
budget  limits  the  growth  of  Medicare,  and  re- 
sponds to  the  Medicare  Trustees  Report  that 
stated  that  the  Medicare  part  A  Trust  Fund  will 
be  bankrupt  by  2002.  In  fiscal  year  1995,  in- 
terest on  the  debt  encompassed  15,3  percent 
of  the  Federal  budget  and  it  continues  to 
grow.  The  same  year,  we  spent  only  16.5  per- 
cent of  the  budget  on  all  science,  education, 
transportation,  housing,  urban  development 
and  other  non-entitlement  domestic  programs 
combined.  Do  we  really  want  to  be  spending 
important  resources  on  interest  on  the  debt  in- 
stead of  making  investments  in  our  future'' 
These  are  tough  decisions,  but  the  con- 
sequences of  doing  nothing  are  much  more 
severe. 

This  vote  moves  the  process  forward  toward 
a  balanced  budget.  I  commend  the  Con- 
ference Committee  lor  the  improvements  that 
have  been  made,  and  I  look  forward  to  work- 
ing on  a  bipartisan  basis  with  the  President  to 
finalize  a  package  that  achieves  our  common 
goal  while  also  protecting  our  most  vulnerable 
populations. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  to  express 
concern  with  the  "Medi-goguery"  and  "Mega- 
social  splintering"  involved  in  debate  of  the 
week  on  the  House  floor. 

With  regard  to  Medicare,  credible  arguments 
can  be  made  for  holding  the  program  at  cur- 
rent levels  of  spending,  increasing  it  some- 
what, or  increasing  it  substantially.  The  Re- 
publican option  IS  one  of  taking  an  approach 
in  between  the  last  two  alternatives — that  is, 
increasing  spending  at  over  double  the  pro- 
jected inflation  rate  for  the  next  7  years,  and 
in  this  process  reforming  the  system  so  that 
rural  counties,  which  now  get  one  third  the  re- 
imbursement of  many  urban  areas,  will  receive 
an  annual  Medicare  reimbursement  increase 
three  to  six  times  the  inflation  rate.  For  these 
rural  areas  the  Republican  approach  is  sub- 
stantially more  generous  than  the  status  quo 
endorsed  by  the  President. 

While  politically  attractive  m  the  short  run, 
the  President's  Medicare  approach  would  lead 
to  early  insolvency  in  the  system  itself.  The 
Republican  approach  may  be  more  controver- 
sial, but  It  IS  thoroughly  irresponsible  to  sug- 
gest, as  has  been  done  on  the  House  floor, 
that  a  plan  that  increases  per-recipient  Medi- 
care spending  from  84,800  to  86,700  in  7 
years  implies  "gutting"  the  program.  Those 
who  make  this  kind  of  fear-mducmg  claim 
should  be  held  to  account  by  the  American 
public. 

With  regard  to  the  socially  divisive  argument 
employed  by  liberals  in  the  balanced-budget 
debate,  it  is  credible  to  make  a  case  against 
a  tax  cut  at  this  time  or  to  oppose  particular 
ingredients  of  the  Republican  tax  cut  ap- 
proach. But  when  senior  leadership  of  the 
Democratic  party  describe  it  as  a  "tax  cut  for 
the  nch,"  they  are  misleading  the  American 
people. 

It  IS  true  that  the  capital-gams  reduction, 
which  IS  designed  to  unlock  assets  and  spur 
economic  growth,   disproportionately  benefits 


high-income  individuals,  but  if  is  a  very  small 
part  of  the  Republican  tax-cut  package.  The 
mam  ingredients  are  the  following: 

A  3500  per  child  per  family  tax  credit  for 
families  with  annual  incomes  under  3110,000. 
According  to  the  Tax  Foundation,  those  earn- 
ing below  375,000  will  receive  almost  387. 5 
percent  of  the  Family  Tax  Credit; 

A  tax  credit  of  up  to  3145  to  married  cou- 
ples who  file  joint  tax  returns  to  offset  the  cur- 
rent "marriage  tax  penalty"; 

The  deductibility  bf  up  to  32,000  in  IRA  con- 
tributions for  each  spouse,  including  Jiome- 
makers; 

Repeal  of  the  1993  tax  increase  on  Social 
Security  benefits; 

The  provision  of  tax  incentives  for  the  pur- 
chase of  long-term  health  care  insurance; 

The  provision  of  a  refundable  tax  credit  ot 
up  to  35.000  for  families  adopting  a  child;  and 

An  increase  over  five  years  in  the  earnings 
limit  for  those  receiving  Social  Security  bene- 
fits to  330,000. 

The  brunt  of  these  tax  cuts  are  clearly 
aimed  at  the  middle-class. 

With  regard  to  the  tax  cut  package,  two  per- 
spectives should  be  kept  in  mind:  First,  the 
Republican  approach  rolls  back  only  30  to  40 
percent  of  the  total  tax  increases  put  m  place 
by  President  Clinton  in  1993  and  leaves  un- 
touched the  increases  m  the  top  rates  estab- 
lished by  the  Democrats;  second,  while  3245 
billion  may  seem  a  large  sum  for  a  tax  cut,  it 
should  be  seen  m  the  context  of  the  7  years 
over  which  it  will  be  spread.  Dunng  this  period 
the  GNP  will  be  m  the  350  trillion  range.  The 
tax  package  is  thus  more  modest  and  more 
middle-class  directed  than  the  rhetorical  im- 
agery suggested  on  the  House  floor. 

As  for  other  priorities,  I  am  convinced  that 
the  Republican  approach  of  restricting  spend- 
ing mcreases  to  3  percent  a  year — an  inflation 
adjusted  freeze — makes  sense,  although  I 
might  prefer  some  of  the  programmatic  num- 
bers to  be  shifted,  particularly  m  the  area  of 
education. 

Whereas  the  rhetoric  of  the  President's 
party  IS  to  accentuate  age  group  division  and 
thus  socially  divide  the  country,  it  is  impres- 
sive that  the  changes  Congress  has  m  mind 
for  programs  like  Medicare  do  not  precipitate 
generational  division. 

The  argument  that  the  young  and  the  old 
have  a  vested  interest  in  Democratic  deficits  is 
open  to  question.  It  is  the  young,  after  all,  who 
will  be  spending  their  working  lives  paying  for 
past  legislative  excesses.  It  is  they  who  will 
benefit  most  from  lower  interest  rates;  they 
who  would  prefer  to  save  for  a  home  and  to 
provide  for  their  kids'  education  than  pay  taxes 
to  legislators  to  take  care  of  interest  on  the 
national  debt. 

As  for  the  baby-boom  generation — those  40 
to  55 — they  deserve  a  solvent  Medicare  sys- 
tem upon  retirement.  And  the  elderty  deserve 
to  be  protected  from  the  ravages  of  inflation, 
which  so  capriciously  robs  them  of  their  sav- 
ings. 

Mr.  Speaker,  as  I  have  repeatedly  stressed, 
no  age  group  in  America,  young  or  old,  has  a 
vested  interest  in  fiscal  profligacy. 

But  working  Americans'  of  all  ages  have  a 
stake  in  establishing  a  more  responsible  fiscal 
policy.  It  IS  simply  incontrovertible  that  the 
economy  will  create  more  jobs  lor  more  peo- 
ple with  lower  interest  rates  made  possible  by 
lower  deficits. 
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In  one  sense,  the  difference  between  the 
parties  does  not  appear  great,  with  the  Repub- 
licans advocating  a  3  percent  a  year  growth  m 
spending  and  the  Democrats  S'/a  percent.  But 
since  the  2'/2  percent  differential  is  accumula- 
tive, the  approximate  S30  billion  deficit  dif- 
ference in  the  first  year  grows  to  approxi- 
mately a  S200  billion  difference  in  the  seventh 
year.  Over  the  full  7  years,  the  Democratic  ap- 
proach thus  adds  over  S800  billion  more  to  the 
deficit  than  the  Republican  alternative  and 
leaves  a  gap  at  the  end  of  the  period  com- 
parable to  the  one  at  the  beginning,  whereas 
the  Repuolican  approach  leads  to  a  balanced 
budget. 

Finally,  it  would  appear  that  the  national 
spotlight  IS  on  the  personality  and  ambition  as- 
pects of  the  issues,  whereas  the  historic  point 
IS  that  the  Congress  is  attempting  to  reestab- 
lish fiscal  discipline.  This  personality  interplay 
underscores  the  difficulties  of  hubris  in  the 
American  political  process. 

The  President,  for  instance,  appears  to  have 
made  a  mistake  in  the  middle  of  negotiations 
with  Congress  to  accede  to  an  interview  with 
Dan  Rather  in  which  Rather  pinned  him  down 
on  whether  he  could  accept  a  "clean"  continu- 
ing resolution — precisely  as  the  President  re- 
quested that  the  Republicans  give  him — witn 
the  only  stipulation  being  a  7  year  balanced 
budget— which  from  time  to  time  the  President 
has  endorsed. 

Once  he  encapsulated  his  veto  intention  into 
a  firm  sound-bite,  rational  reconsideration  be- 
came impossible.  The  pride  of  utterance  pre- 
ceded the  capacity  to  review  quietly  and 
thoughtfully  what  was  on  the  table  and  the 
best  interests  ol  the  Government  and  average 
Amencan  citizen  took  a  back  seat  to  pndelul 
exclamation. 

Likewise.  Republicans  should  be  cautioned 
about  expressing  putsch-hke  intentions  which 
misunderstand  the  nature  of  the  constitutional 
process  whereby,  however  weak  a  particular 
legislator  may  perceive  this  President,  the 
Presidency  itself  is  a  profoundly  important  in- 
stitution that  should  not  be  eviscerated. 

Republicans  may  be  right  that  a  re-ordering 
of  fiscal  priorities  is  in  order,  but  there  is  no 
call  for  delegitimizing  government.  The  Amer- 
ican national  interest  requires  respect  for  proc- 
ess as  well  as  outcome. 

Ms.  DUNN  of  Washington,  tvir  Speaker, 
today  we  take  a  historic  step  in  reducing  the 
size  of  the  Federal  Government,  providing 
families  and  employers  with  badly  needed  tax 
relief,  and  providing  tor  a  balanced  budget  in 
7  years.  We  are  building  a  path  to  the  future 
that  restores  both  hope  and  opportunity  for  all 
Americans— now  and  in  the  future. 

We  are  dramatically  changing  the  fiscal  di- 
rection of  our  country.  From  a  path  of  out-of- 
control  growth  of  Government  to  a  path  of 
sustained  expansion  of  the  economy  and  job 
creation.  Achieving  a  balanced  budget  will 
produce  lower  interest  rates,  higher  productiv- 
ity, improved  purchasing  power  for  all  Ameri- 
cans, more  exports  and  accelerated  long-term 
growth.  That  will  revive  the  American  dream. 

In  addition  to  reducing  Government  spend- 
ing and  eliminating  the  deficit,  we  are  provid- 
ing incentives  for  growth  of  our  economy.  Two 
years  ago.  the  Clinton  administration  imposed 
the  largest  tax  increase  in  the  history  of  our 
Nation,  placed  squarely  on  the  backs  of  the 


Amencan  people.  Those  tax  increases  took 
real  money  out  of  the  pockets  of  real  Amer- 
ican families. 

This  budget  resolution  unlocks  the  door  to  a 
prosperous,  deficit-free  future.  Real  incomes 
will  grow  faster,  long-term  interest  rates  will 
fall  significantly,  and  Americans  can  once 
again  look  forward  to  their  children  doing  bet- 
ter than  they. 

Our  balanced  budget  is  about  more  than 
just  accounting  and  tidy  bookkeeping.  Budget 
deficits  sap  pnvate  investment,  drive  up  inter- 
est rates,  and  debt  service  costs  the  average 
taxpayer  nearly  S800  a  year  in  taxes.  Ending 
these  deficits  is  the  most  important  economic 
program  this  Congress  can  enact.  In  my  dis- 
trict, a  family  from  Eatonville  with  an  average 
mortgage  of  375,000  will  save  537,000  in  in- 
terest over  the  life  of  the  loan— an  annual  sav- 
ings of  51,200.  A  University  of  Washington 
student  with  an  average  loan  of  511,000 — 
over  10  years — will  save  52.160  In  interest 
over  the  life  of  the  student  loan^an  annual 
savings  of  5216.  A  Issaquah  family  buying  a 
315.000  car  will  save  5900  in  interest  over  the 
life  of  the  car  loan — an  annual  savings  of 
3225. 

I^lr.  Speaker,  our  Nation  is  at  a  crossroads. 
There  are  two  competing  visions  of  America's 
future.  We  can  either  adhere  to  the  status  quo 
as  the  President  suggests— which  means 
higher  taxes  on  families,  more  spending,  more 
debt,  fewer  jobs,  and  less  opportunity  for  our 
children — or  we  can  embark  on  a  new  respon- 
sible course  by  balancing  our  Nation's  budget, 
cutting  taxes,  and  restoring  hope,  confidence. 
opportunity,  and  prosperity. 

It  has  not  been  easy  making  the  tough 
choices  needed  to  reach  a  balanced  budget, 
but  they  are  decisions  that  we  have  been  will- 
ing to  confront.  They  have  been  decisions  that 
we  had  no  choice  but  to  confront — to  do  any- 
thing less  would  have  been  to  neglect  our  re- 
sponsibility as  elected  representatives.  I  can- 
not and  will  not  turn  my  back  on  my  country's 
future.  I  urge  my  colleagues  to  support  the 
Balanced  Budget  Act  of  1995. 

IVIr.  FRELINGHUYSEN.  Mr.  Speaker,  today, 
November  17,  Congress  will  approve  a  historic 
plan  which  balances  the  Federal  budget  in  7 
years.  This  is  the  critical  deoate  about  the  fu- 
ture of  the  United  States— are  we  going  to  bal- 
ance the  budget  or  aren't  we'' 

I  am  as  frustrated  as  anyone  over  the  tem- 
porary shutdown  of  some  Federal  agencies 
Indeed,  this  gndlock  adds  yet  another  reason 
for  good  citizens  to  lose  faith  in  government. 
Nonetheless.  I  was  elected  to  keep  a  number 
of  promises,  the  most  important  being  bal- 
ancing the  budget.  We  are  actually  doing  this. 
not  just  talking  about  it.  The  way  to  restore 
faith  in  our  system  of  government  is  to  keep 
promises — especially  this  one. 

America  has  a  clear  choice;  we  can  con- 
tinue to  spend  beyond  our  means,  borrow 
from  our  children's  futures,  and  run  up  the 
public  debt  over  55  trillion.  Or.  we  can  balance 
the  budget  with  reasonable  changes  in  pro- 
grams, slo'-v  exploding  costs  of  various  entitle- 
ments, root  out  waste,  fraud,  and  abure,  and 
yes,  determine  whether  government  must  do 
everything  for  everyone. 

Having  listened  to  thousands  of  people  in 
our  area  and  answered  more  than  25,000  let- 
ters, I  think  I  know  the  answer:  balance  the 
budget,  carefully  and  with  compassion. 


When  the  rhetorical  fog  lifts,  America  will 
see  an  accurate  and  complete  picture  of  our 
vision  lor  this  country.  We  are  making  fun- 
damental changes  to  the  Federal  Government. 
We  will  balance  the  budget,  reform  welfare, 
and  preserve  Medicare  and  Medicaid,  all  the 
time  spending  more,  not  less.  That's  right,  de- 
spite all  the  talk  about  cuts,  the  Government 
will  spend  3300  billion  more  over  the  next  7 
years  and  still  balance  the  budget  by  the  year 
2002.  There  is  nothing  extreme  about  keeping 
the  public  trust. 

I  am  here  in  Washington,  keeping  my  prom- 
ises to  the  people  of  the  11th  Congressional 
District  who  have  written  and  called  in  saying 
"hang  tough,"  "hold  your  ground."  balance  the 
budget. 

Our  children  and  grandchildren  deserve 
nothing  less. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  in  em- 
phatic opposition  to  the  Republican  con- 
ference report  on  budget  reconciliation  that  is 
before  the  House  today. 

The  House  passed  a  bad  bill,  and  Repub- 
licans in  conference  have  made  it  much,  much 
worse.  Thank  goodness  Democrats  don't  have 
to  answer  for  that  mess.  The  only  bright  spot 
IS  that,  after  the  President  vetoes  this  horror, 
we  will  be  able  to  step  back  and.  hopefully  on 
a  bipartisan  oasis,  do  a  better  job. 

All  thinking  Members  agree  that  we  must 
bring  the  Federal  deficit  under  control,  but 
reaching  balance  in  7  years  requires  the  kind 
of  mindless  slashing  the  Republicans  propose 
rather  than  thoughtful  changes  over  a  longer 
period.  But  the  Republicans  insist  on  7  years 
and  on  their  misguided  priorities  and  won't 
even  permit  our  side  to  offer  an  alternative. 

It  IS  ridiculous  that  the  Republicans'  crown 
jewel  IS  a  3245  billion  tax  cut  favoring  corpora- 
tions and  the  wealthy  when  they  say  balancing 
the  budget  is  so  important.  It  only  makes  tax 
increases  for  working  families  and  deeper  cuts 
in  spending  necessary. 

But  the  moral  flaws  in  this  bill  are  more  fun- 
damental. 

For  decades,  we  have  recognized  a  national 
commitment  to  the  most  vulnerable  among 
us — children,  families,  the  elderly,  immigrants, 
the  working  poor,  the  sick  and  disabled.  The 
Republicans  end  that  commitment  and  make 
people  in  desperate  circumstances  the  sub- 
jects of  State-run  experiments.  No  longer  will 
children  and  families  in  dire  straits  be  guaran- 
teed some  modest  assistance.  It  will  be  up  to 
the  States  to  decide  who  is  eligible  and  for 
what.  This  is  not  just  bad  public  policy,  it  is  im- 
moral. 

Republicans  say  this  bill  is  necessary  to 
save  future  generations  from  debt,  but  in  this 
bill  they  punish  the  children  who  are  our  fu- 
ture, unless  their  parents  are  already  well-off. 

Far  from  encouraging  work  and  supporting 
efforts  to  attain  self-sufficiency,  the  Repub- 
licans pull  the  safety  net  out  from  under  the 
working  poor  and  raise  taxes  on  13  million 
working  families.  They  cut  health  care  cov- 
erage, child  care,  school  nutrition,  food 
stamps,  and  other  supports,  provide  no  re- 
sources for  jobs  and  jOb  training,  threaten  the 
viability  of  pension  funds,  and  make  it  far 
more  expensive  for  the  children  to  improve 
their  futures  through  higher  education. 
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The  Republicans  continue  the  ongoing  im- 
migrant-bashing  that  began  with  H.R.  4,  deny- 
ing public  assistance  on  the  basis  of  legal  im- 
migration status,  even  denying  immigrant  chil- 
dren school  breakfasts  and  lunches.  This  is 
outrageous.  We  know  immigrants  don't  come 
here  for  public  assistance;  they  come  to  join 
family  members  and  to  provide  a  better  life  for 
their  children.  They  work,  they  pay  taxes,  they 
oariicipate  in  community  life,  and  they  play  by 
the  rules.  Why  should  they  be  treated  as  sec- 
ond-class citizens'' 

The  Republicans  make  huge,  untested 
changes  m  our  health  care  system,  threaten- 
ing the  health  of  our  population  as  well  as  the 
ability  ol  our  urban  and  rural  hospitals  to  sur- 
vive. Unless  States  are  willing  to  invest  sub- 
stantial amounts  of  their  own  funds,  millions  of 
low-income  people,  from  the  youngest  children 
to  the  oldest  seniors,  will  lose  coverage  for 
health  care  and  long-term  care.  Seniors  could 
even  be  thrown  out  of  nursing  homes  if  they 
run  out  of  money,  and  that's  after  their 
spouses  are  evicted  from  their  homes  and 
their  adult  children  are  forced  to  divert  all  their 
resources  from  their  own  families. 

Many  of  the  national  programs  the  Repub- 
licans are  gutting  were  created  because  some 
States  were  unable  or  unwilling  to  provide  the 
most  basic  safety  net  for  their  vulnerable  pop- 
ulations without  Federal  support.  Now.  the  Re- 
publicans undo  that  by  dumping  huge  new  re- 
sponsibilities on  the  States  with  no  time  to 
plan,  establish  new  programs  and  bureauc- 
racies, or  hire  and  train  State  employees. 

Who  knows  how  quickly — even  whether — 
States  can  rise  to  meet  these  new  challenges. 

Mr.  Speaker,  there  is  a  gre^t  deal  more  to 
condemn  about  this  bill,  but  I  am  out  of  time. 
In  closing.  I  strongly  urge  my  colleagues  to  re- 
ject this  terrible  conference  report. 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  in 
opposition  to  the  House-Senate  conference  re- 
port on  H.R.  2491,  the  Republican  Budget 
Reconciliation  Act.  This  legislation  cuts  from 
the  heart  of  the  programs  and  benefits  that 
matter  most  to  working  and  retired  Americans 
in  order  to  give  huge  tax  breaks  to  wealthy  in- 
dividuals. The  House  should  defeat  this  Dis- 
graceful bill  and  instead  consider  a  reasonable 
budget  plan  that  reduces  the  deficit  in  a  fair 
and  equitable  manner. 

Despite  the  outcry  from  Americans — young 
and  old — across  the  country,  the  bill  we  have 
before  us  today  has  not  changed  much  smce 
it  was  first  approved  by  the  House.  H.R,  2491 
stili  cuts  Medicare  by  3270  billion  and  Medic- 
aid by  3165  billion  in  order  to  lavish  3245  bil- 
lion in  tax  breaks  to  wealthy  Americans.  It  still 
raises  taxes  on  working  Americans  who  bene- 
fit from  the  earned  income  tax  credit— the  best 
incentive  we  have  for  rewarding  work  and  dis- 
couraging welfare.  And  it  still  slams  the  door 
on  the  future  of  our  Nation's  children  by  cut- 
ting student  loans. 

Since  Speaker  Gingrich  unveiled  his  budg- 
et, my  office  has  been  deluged  with  letters 
and  phone  calls  from  concerned  senior  citi- 
zens in  my  congressional  district— the  20th 
oldest  in  the  Nation.  Approximately  100,000  of 
my  constituents  rely  on  Medicare.  They  are 
not  fooled,  Mr.  Speaker,  by  the  claims  that  this 
budget  will  reform  Medicare  and  Medicaid  and 
give  them  more  choices  in  the  health  care. 
They  know  quite  well  that  the  opposite  is  true; 
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The  Republican  budget  will  require  them  to 
pay  more — for  fewer  choices  and  lower  quality 
care. 

A  large  portion  of  the  Medicare  cuts  in- 
cluded in  H.R.  2491  come  directly  out  of  the 
pockets  of  senior  citizens.  The  bill  will  double 
the  premiums  currently  paid  by  seniors  for 
Medicare  coverage,  from  346  to  about  390  per 
month.  For  the  average  senior  citizen,  whose 
annual  income  is  only  313,000  a  year,  this  is 
hardly  small  change.  For  seniors  at  or  below 
the  poverty  line,  the  Federal  law  which  pays 
for  their  Medicare  out-of-pocket  expenses  will 
be  repealed. 

Under  H.R.  2491,  seniors  will  pay  more,  but 
receive  far.  far  less  m  quality  care  and  choice 
of  service.  In  Philadelphia,  our  health  care 
system  and  entire  economy  will  be  endan- 
gered by  these  insidious  cuts.  Many  hospitals 
in  my  distnct.  whose  beneficiaries  are  pre- 
dominantly Medicare  and  Medicaid  patients, 
may  have  no  alternative  but  to  shut  their 
doors.  Health  care  workers — as  many  as 
25.000  in  Philadelphia  and  up  to  6.000  In  my 
district— will  be  at  nsk  of  losing  their  jobs.  The 
hospitals  that  do  survive  will  be  forced  to  shift 
their  costs  to  their  customers  who  have  private 
insurance. 

As  their  out-of-pocket  costs  nse.  and  hos- 
pitals close,  senior  citizens  will  have  fewer 
places  to  turn  for  their  health  care  needs.  Doc- 
tors will  flee  the  traditional  Medicare  system  to 
join  the  MedicarePlus  Program  created  under 
the  bill,  under  which  insurance  plans  could 
charge  seniors  additional  fees  above  and  be- 
yond what  Medicare  pays  for.  Those  seniors 
who  00  not  join  MedicarePlus  will  be  suscep- 
tible to  the  536  billion  unspecified  fail  safe 
Medicare  cuts  that  are  included  in  H.R.  2491. 
These  cuts  will  automatically  reduce  payments 
to  providers  in  the  fee-lor-service  sector — but 
not  in  the  MedicarePlus  plans. 

Senior  citizens — and  their  children  and 
grandchiloren- will  take  an  equally  harsh  hit 
by  the  Medicaid  cuts  included  m  H.R.  2491.  In 
Pennsylvania,  65  percent  of  all  long-term  care 
costs  are  paid  lor  by  Medicaid.  After  our  sen- 
iors have  exhausted  their  lifetime  savings, 
they  rely  on  Medicaid  to  pay  for  the  nursing 
home  care  they  so  desperately  need.  With  the 
costs  lor  a  modest  nursing  home  averaging 
about  54.000  a  month,  it  is  easy  to  understand 
how  typical  Philadelphia  seniors  could  easily 
dram  their  savings  m  a  short  time. 

Under  the  majority's  budget,  that  safety  net 
that  Medicaid  provides  is  eliminated.  H.R. 
2491  repeals  the  Federal  guarantee  that  Med- 
icaid will  pay  for  nursing  home  care  for  seniors 
who  have  exhausted  all  their  assets.  As  a  re- 
sult, seniors  will  need  to  seek  other  sources  to 
pay  for  their  long-term  care.  Inevitably,  this 
burden  will  fall  on  the  shoulders  of  their  chil- 
dren and  grandchildren. 

While  H  R.  2491  strips  away  the  guarantees 
that  Medicare  and  Medicaid  provide  to  sen- 
iors. It  also  threatens  the  ability  of  their  chil- 
dren and  grandchildren  to  fulfill  the  American 
dream.  The  Republican  budget  dismvests  the 
tools  that  American  families  need  to  work  for 
a  living,  maintain  self-sufficiency,  and  provide 
for  a  better  future  for  their  children. 

H.R.  2491  actually  increases  the  taxes  on 
the  earned  income  of  more  than  14  million 
working  American  families — including  21,000 
in  my  congressional  district.  The  budget  in- 


creases taxes  for  these  families  through  a  se- 
ries of  reductions  in  the  highly  successful 
earned  income  tax  cuts  [EITC]  program.  This 
program  provides  a  refundable  tax  credit  to 
lower  income,  working  Americans  in  order  to 
keep  them  off  welfare  and  in  the  work  force. 

H.R.  2491  also  unfairly  targets  middle-in- 
come American  families  by  cutting  Federal 
student  aid  and  child  nutrition  programs.  It 
forces  up  to  1.000  colleges  and  universities 
across  the  country  out  of  the  Federal  Direct 
Student  Loan  Program,  cutting  the  number  of 
direct  loans  available  by  about  1.9  million.  It 
also  cuts  child  nutrition  programs,  including 
school  lunches  and  breakfasts,  which  allow 
our  children  to  start  each  day  well-nounshed 
and  ready  to  learn. 

The  majority  in  Congress  claims  that  all  of 
this  pain  for  our  Nation's  working  and  retired 
families  is  needed  to  balance  the  budget  m  7 
years,  ironically,  by  2002,  this  budget  will  still 
borrow  money— 3115  billion  from  the  Social 
Security  trust  funds.  According  to  the  Con- 
gressional Budget  Office,  this  budget  runs  a 
5105  billion  deficit  if  you  exclude  the  trust 
funds  surplus.  How  can  you  call  a  budget  bal- 
anced if  it  still  relies  on  borrowing? 

This  raid  of  the  Social  Security  trust  funds 
adds  insult  to  injury  lor  the  working  families  in 
my  district  who  work  longer  and  longer  hours 
for  less  pay.  While  H.R  2491  cuts  the  benefits 
and  raises  the  taxes  of  these  families,  it  bor- 
rows their  hard-earned  Social  Security  retire- 
ment benefits— and  then  gives  billions  of  those 
dollars  to  those  who  have  contributed  the  low- 
est percentage  of  their  income  into  the  Social 
Security  trust  funds. 

Mr.  Speaker,  H.R.  2491  is  not  a  balance 
budget  measure.  It  is  an  attempt  to  redistrib- 
ute the  wealth  of  this  Nation— from  hard-work- 
ing, middle-income  Amencans  to  the  wealthi- 
est individuals  and  corporations  of  this  coun- 
try. The  very  wealthiest  American  families- 
those  earning  over  5350,000— will  receive  a 
tax  windfall  of  514.050  a  year,  while  families 
with  incomes  under  550.000  will  see  a  3648 
loss. 

H.R.  2491  achieves  this  huge  transfer  of 
wealth  by  enacting  the  Speaker's  crown 
jewel— the  5245  billion  tax  breaks  for  wealthy 
Americans  More  than  52  percent  of  the  tax 
benefits  go  to  families  with  incomes  over 
3100,000  per  year,  and  28  percent  go  to  fami- 
lies with  income  over  3200.000.  H.R.  2491 
also  weakens  the  alternative  minimum  tax, 
which  will  result  in  a  Sl6  billion  windfall  for 
large  corporations. 

Mr.  Speaker,  I  do  not  believe  it  is  lair  to 
slash  vital  programs  like  Medicare,  Medicaid, 
and  student  loans,  while  at  the  same  time  giv- 
ing big  tax  give-aways  to  the  highest  paid  indi- 
viduals. Working  Americans  and  senior  citi- 
zens did  not  cause  the  budgetary  program  we 
now  face.  Our  deficits  resulted  from  the  failed 
trickle-down  policies  of  the  eighties,  which 
benefited  the  nch  at  the  expense  of  the  rest. 
Any  serious  and  fair  deficit  reduction  measure 
should  seek  to  reverse  those  policies — not  re- 
peat them. 

Mr.  EVANS.  Mr.  Speaker,  this  Republican 
budget  will  destroy  economic  opportunity  for 
millions  of  hard  working  men  and  women. 
They  have  made  a  choice  to  balance  the 
budget  on  the  backs  of  seniors,  students,  vet- 
erans, and  the  working  poor. 
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They  speak  of  sacrifice  and  responsibility, 
yet  they  are  forcing  low-  and  middle-income 
Americans  to  shoulder  this  burden  while  they 
give  the  wealthy  and  corporate  America  over 
S245  billion  in  tax  breaks. 

I  have  introduced  legislation  that  would  re- 
duce the  deficit  by  dosing  loopholes  that  the 
wealthy  and  corporate  America  use  to  dodge 
their  responsibility  of  paying  taxes  and  reduc- 
ing the  deficit. 

While  my  bill  eliminates  more  than  S6  billion 
in  tax  loopholes  that  allow  corporations  to  ma- 
nipulate the  foreign  tax  credit  system,  the  Re- 
publicans choose  to  rob  our  children  by  slash- 
ing school  lunch  programs  oy  the  same  S6  bil- 
lion. 

While  my  bill  closes  more  than  S1.6  billion 
in  tax  loopholes  that  give  foreign  investors 
complete  capital  gams  exemptions  and  inter- 
est-free bonds,  the  majority  cheats  students  of 
a  college  education  by  slashing  direct  lending 
for  student  loans  by  Si. 6  billion. 

While  my  bill  closes  more  than  S23  billion  in 
tax  breaks  that  allow  multinationals  to  increase 
profits  by  decreasing  their  U.S.  tax  liability,  the 
majority  slashes  the  same  amount  from  the 
earned  income  tax  credit,  seizing  any  oppor- 
tunity from  working  families  to  stay  off  welfare. 

We  need  balanced  judgment  in  cutting 
spending  wisely.  But  we  cannot  do  that  when 
the  only  choice  before  us  is  to  leave  loopholes 
for  multinationals  virtually  untouched  and  eco- 
nomic opportunity  for  millions  of  Americans 
out  of  reach 

t^r.  MILLER  of  California.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  the  conference  re- 
port. On  the  basis  of  the  flawed  natural  re- 
sources provisions  in  title  V  alone.  Members 
should  reject  this  misguided  legislation. 

This  IS  not  a  serious  effort  to  balance  the 
Federal  pudget.  The  conferees  have  both  ig- 
nored opportunities  to  raise  real  revenues  by 
reducing  wasteful  subsidies,  and  missed  a 
chance  to  improve  the  management  of  our 
puplic  resources. 

Instead,  this  conference  report  resorts  to 
sacrificing  a  national  wildlife  refuge  to  oil  ex- 
ploitation, sanctioning  the  continued  giveaway 
of  miner-rich  public  lands  at  a  fraction  of  their 
fair  market  value,  and  providing  even  more 
corporate  welfare  for  subsidized  irngators. 
This  bill  undermines  serious  efforts  at  reform. 
Such  as  those  that  have  passed  the  House  on 
a  bipartisan  oasis  in  recent  years.  Py  providing 
inconsequential  revenues  to  qualify  their 
proindustry.  antienvironmental  policies  for  the 
sound  efforts  at  modernizing  resource  man- 
agement and  saving  the  taxpayers  billions  of 
dollars. 

The  President  has  remained  firm  m  his  com- 
mitment to  veto  any  budget  reconciliation  bill 
which  would  open  the  Arctic  National  Wildlife 
Refuge  to  oil  and  gas  development.  To  include 
AIMWR  in  this  bill  not  only  denies  Members  an 
opportunity  to  full  debate  and  amendments 
under  an  open  rule,  but  is  an  exercise  in  futil- 
ity. 

The  majority  of  the  revenues  in  this  title  are 
assumed  to  come  from  oil  and  gas  leasing  of 
ANWR.  But  don't  bank  on  it.  There's  a  phony 
bait  and  switch  going  on  here. 

To  start  with,  don't  believe  the  accuracy  of 
CBO's  assumption  of  Si. 3  billion  in  Federal 
revenues  from  ANWR.  Those  estimates  were 
based  on  old  projections  of  S40  a  barrel  oil. 


currently  less  than  half  that  price.  By  contrast, 
the  administration  projects  just  S850  million  in 
Federal  revenues,  assuming  a  50-percent 
share  goes  to  the  State  of  Alaska. 

What  the  conference  report  doesn't  tell  you 
is  that  the  State  of  Alaska  currently  is  entitled 
to  a  90-percent  share  under  the  Statehood  Act 
of  1958,  and  Congress  may  not  be  able  to 
change  that  entitlement  unilaterally  to  50  per- 
cent as  the  conference  report  proposes.  If  an 
all-but-guaranteed  lawsuit  reduces  the  Federal 
share  to  only  10  percent— a  lawsuit  predicted 
by  the  senior  Senator  from  Alaska  as  well  as 
the  chairman  of  the  House  Resources  Com- 
mittee, among  others — the  Treasury  would  re- 
ceive only  3260  million  instead  of  the  esti- 
mated Si. 3  billion,  using  CBO's  estimates. 

And  if  the  administration's  lower  estimates 
are  correct,  then  the  Treasury  will  only  receive 
SI 70  million.  That's  one-tenth  the  amount  pur- 
ported to  be  in  this  reconciliation  bill. 

The  conference  report  further  resorts  to 
trickery  in  the  sections  of  the  bill  addressing 
mining  law.  The  Conferees  pretend  this  is  real 
mining  reform  and  that  the  taxpayers  will  fi- 
nally get  a  fair  return  from  those  who  have 
profited  royalty  free  from  public  minerals  for 
the  last  123  years. 

But  on  Wednesday  of  this  week,  230  Mem- 
bers voted  to  recommit  the  Interior  appropria- 
tions conference  report  m  part  because  the 
mining  provisions  In  the  budget  Pill  were  defi- 
cient. Now,  these  very  same  provisions  that 
Members  have  rejected  are  back  before  us 
today,  insulated  from  amendment. 

The  mining  language  purports  to  abolish  the 
patenting  of  public  lands  for  pennies.  What  the 
Conference  Report  really  does  is  to  grand- 
father both  the  existing  patent  applications  and 
many  existing  claim  holders,  exempting  them 
from  any  royalties.  Patent  holders  would  only 
have  to  pay  for  the  public's  resources  based 
on  the  surface  value  of  the  land,  which  is  like 
selling  Fort  Knox  for  the  value  of  the  roof. 

The  few  mining  companies  that  don't  make 
It  through  the  patenting  looohole  don't  need  to 
worry  much  either.  They  would  pay  only  the 
surface  value  for  the  mmeral-rich  land  The  5 
percent  net  royalty  is  so  riddled  with  deduc- 
tions that  payments  would  be  just  S12  million 
over  7  years  according  to  CBO.  Twelve  million 
dollars  for  billions  of  dollars  in  gold,  silver  and 
other  valuable  minerals.  By  contrast,  in  1993 
the  House  passed  a  comprehensive  mining  re- 
form bill  that  would  have  collected  S90  million 
annually  according  to  CBO. 

The  conference  report  also  includes  more 
corporate  welfare  for  western  irrigators.  It  ap- 
proves a  prepayment  proposal  that  will  allow 
water  districts  to  prepay  at  a  discounted  rate 
the  highly  subsidized  debt  that  they  owe  the 
Treasury  for  reclamation  projects,  thereby  ex- 
empting themselves  from  the  requirements  of 
Federal  reclamation  law.  That  means  that 
these  farmers,  who  have  grown  rich  on  the 
subsidies  provided  by  the  taxpayers  of  this 
Nation  that  were  intended  for  small  farmers. 
would  be  relieved  from  paying  the 
unsubsidized  cost  for  Federal  water  that  is  de- 
livered to  more  than  960  acres  of  irrigable 
land. 

By  allowing  prepayment  at  a  discounted 
rate,  the  notorious  irrigation  subsidies  will  be 
locked  in  place  forever.  Only  the  largest  and 
wealthiest  irrigation  districts  will  be  able  to  par- 
ticipate in  this  program 
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This  bill  also  contains  a  very  harmful  and 
unwise  decision  to  transfer  land  from  the  Bu- 
reau of  Land  Management  to  the  State  of  Cali- 
fornia for  use  as  the  Ward  Valley  low  level  ra- 
dioactive waste  disposal  facility.  This  issue 
has  been  under  intense  debate  and  scientific 
scrutiny  for  some  time.  The  National  Academy 
of  Sciences  review  panel  raised  some  con- 
cerns about  the  safety  of  the  site  and  rec- 
ommended additional  tests  before  moving  for- 
ward with  the  construction  of  the  facility. 

Secretary  Babbitt  was  involved  in  final  nego- 
tiations with  the  State  of  California,  but  those 
talks  broke  apart  when  the  State  inexplicably 
refused  to  provide  assurances  that  the  safety 
tests  would,  in  fact,  be  conducted  by  the  State 
prior  to  construction.  And  since  those  talks 
broke  off  last  month,  additional  scientists  have 
admitted  concealing  information  about  radio- 
active seepage  at  another  facility  run  by  the 
Ward  Valley  contractors  in  Nevada. 

This  provision  is  wholly  inappropriate  to  the 
reconciliation  bill  because  the  tiny  amount  of 
funding  involved — 8500,000 — is  insignificant  in 
budgetary  terms.  This  is  a  fig  leaf  being  used 
to  drag  through  a  major  policy  decision  that 
could  have  serious  safety  implications  for  mil- 
lions of  Americans.  The  Senate  version  of  this 
amendment  was  removed  for  procedural  rea- 
sons, but  It  has  sneaked  back  into  this  rec- 
onciliation bill.  It  IS  yet  another  example  of  the 
Republican  majority  trampling  over  sound 
science  and  environmental  concerns  to  do  the 
bidding  of  private  industry. 

It  is  instructive  to  note  what  is  not  in  this 
legislation.  We  could  have  ended  double  sub- 
sidies to  farmers  who  receive  federally  sub- 
sidized water  to  grow  surplus  crops  that  we 
are  paying  other  farmers  not  to  grow.  We 
could  have  eliminated  below-cost  national  for- 
est timber  sales  that  cost  more  to  administer 
than  they  raise  in  revenue.  I  offered  these 
amendments  and  others  in  the  Rules  Commit- 
tee which  would  have  raised  over  SI. 5  billion 
in  7  years — more  than  even  the  illusory  reve- 
nues that  the  conference  report  assumes  from 
ANWR. 

Simply  put.  the  natural  resource  provisions 
of  this  legislation  are  an  outrageous  abuse  of 
the  public  trust.  The  President  will  be  fully  jus- 
tified in  vetoing  the  conference  report. 

Mr.  BUYER.  Mr.  Speaker.  Winston  Churchill 
once  observed  that  sometimes  doing  our  best 
IS  not  enough.  Sometimes  we  have  to  do  what 
IS  required.  The  fundamental  issue  at  stake 
between  the  Clinton  administration  and  Con- 
gress IS  not  just  about  balancing  the  budget 
but  about  our  future  as  a  nation,  as  a  people. 
In  passing  the  Balanced  Budget  Act,  we  will 
have  done  our  best — we  have  done  what  is 
required. 

The  President  has  been  talking  about  bal- 
ancing the  budget  for  1.261  days,  yet  we  see 
nothing.  He  sent  two  budget  bills  to  the  Con- 
gress this  year,  neither  balancing  the  budget. 
In  fact,  the  second  would  create  a  deficit  of 
S210  billion  in  2002,  the  same  year  our  budget 
IS  projected  to  reach  zero. 

While  the  supporters  of  this  plan  to  balance 
the  budget  are  fighting  for  change,  the  Presi- 
dent IS  fighting  for  the  status  quo.  We  want  to 
cut  spending;  the  President  wants  to  keep 
spending.  Before  the  year  is  out.  America's 
debt  could  top  the  S5  tnllion  mark.  Every  Hoo- 
sier   child   born   today   will   pay   a   whopping 
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S187.000  in  taxes  just  to  underwrite  their 
share  of  the  public  debt,  a  debt  to  which  they 
were  not  a  party. 

This  Balanced  Budget  Act  takes  a  giant  step 
in  a  new  direction  and  the  middle  class  is  the 
big  winner.  It  leaves  more  money  with  the 
people  who  earned  it,  rather  than  with  a 
Washington  bureaucracy  that  spends  it.  As  a 
result  of  this  legislation,  a  fifth  district  family 
will  pay  S2,400  less  a  year  on  a  S75,000 
home  mortgage.  Si, 000  less  over  the  4-year 
period  on  a  new  car  loan,  and  almost  32,000 
less  on  a  student  loan. 

President  Clinton  wants  to  spend  more  of 
our  money,  borrow  more  from  our  children, 
have  more  bureaucrats  in  Washington,  and 
have  more  power  over  our  lives.  This  is  the 
fight.  Morally,  we  cannot  continue  to  spend 
money  that  we  simply  do  not  have  and  con- 
tinue to  hand  the  bill  to  our  children  and 
grandchildren. 

This  IS  a  historic  moment  for  America.  I  sup- 
port this  measure  because  it  is  vitally  impor- 
tant to  put  our  country  on  sound  fiscal  ground. 
We  can  assure  the  American  Dream  for  all 
families,  but  most  importantly  ensure  that  our 
children  have  a  future.  Balancing  the  Federal 
budget  is  the  most  important  issue  that  faces 
our  country.  The  Balanced  Budget  Act  puts 
America  on  the  path  to  a  balanced  budget  and 
America  will  be  all  the  better  because  ot  it. 

Mr.  METCALF.  Mr.  Speaker,  I  rise  to  ex- 
press my  support  for  the  low-income  housing 
tax  credit.  A  week  ago,  I  presented  the  Speak- 
er with  a  list  of  129  Members  who  signed  my 
letter  supporting  maintaining  the  permanent 
status  of  this  vital  program.  I  ask  that  this  let- 
ter with  the  signatures  be  submitted  into  the 
Record  after  my  remarks. 

The  low-income  housing  tax  credit  is  a  mar- 
ket driven  program  which  provides  affordable 
housing  for  many  disadvantaged  families. 
Ending  the  permanent  status  would  make  it 
difficult  for  local  government,  investors,  and 
developers  to  make  appropnate  long-term 
planning  decisions.  Consequently,  this  would 
undermine  the  effectiveness  of  this  program 
and  reduce  the  number  of  participants  willing 
to  build  affordable  housing. 

The  Balanced  Budget  Act  we  are  debating 
today  will  sunset  this  program.  1  am  dis- 
appointed that  the  conferees  did  not  accept 
the  Senate  version.  However,  I  believe  that  we 
will  find  a  resolution  to  this  issue  in  the  future. 
We  must  continue  to  provide  affordable  hous- 
ing to  the  families  and  communities  most  in 
need. 

I  would  like  to  thank  all  the  Membe.-s  who 
signed  my  letter. 

Congress  of  the  United  States. 

House  of  Represent.^tives. 
Washington,  DC.  Octoher  30.  1995. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House. 
Capitol.  Washington.  DC. 

De.\r  Speaker  Gingrich:  We  are  writing  to 
express  our  concerns  reg-ardlng  the  elimi- 
nation of  tlie  permanent  status  of  the  Low- 
Income  Housing-  Tax  Credit  iLIHTC)  In  tlie 
Reconciliation  bill  and  the  possibility  of 
sunsetting  this  program  at  the  end  of  1997. 

Since  Its  Inception  in  1986.  the  LIHTC  has 
been  successful  at  attracting  private  Invest- 
ment for  affordable  rental  housing.  Both 
nonprofit  and  for-proilt  developers  compete 
for  these  credits  to  construct  or  renovate  af- 
fordable houslner  for  low  income  Individuals. 


According  to  the  National  As.soclation  of 
Home  Buildings,  this  program  creates  ap- 
proximately 90.000  jobs  a  year,  resulting  In 
$2.8  billion  in  wages  and  $1.3  billion  In  tax 
revenue. 

The  LIHTC  Is  a  decentralized  program  ad- 
ministered by  states  according  to  their  spe- 
cific housing  needs.  The  LIHTC  is  successful 
because  It  is  a  market  driven  program,  free 
of  Interference  from  Washington.  Investors 
exercise  strict  business  discipline  over  the 
operation  and  development  of  this  housing. 
As  you  know,  building  housing  requires  a 
great  amount  of  time.  A  developer  or  builder 
needs  adequate  time  to  obtain  the  appro- 
priate forms  and  meet  building  codes  before 
constructing  or  renovating  a  unit.  Ending 
LIHTC  permanent  status  would  make  It  dif- 
ficult for  state  and  local  governments.  Inves- 
tors and  developers  to  make  appropriate 
long-term  planning  decisions.  Consequently, 
this  would  hinder  the  effectlvene.ss  of  this 
program  and  reduce  the  number  of  p^tlcl- 
pants  willing  to  Invest  In,  and  build  afford- 
able housing. 

We  would  like  an  opportunity  to  review  all 
tax  credits  next  year.  However,  we  see  no 
reason  why  we  cant  achieve  this  task  while 
maintaining  the  permanent  status  of  LIHTC. 
Once  the  GAO  reports  Its  recommendations. 
we  can  make  administrative  changes  to  safe- 
guard this  program. 

We  are  asking  you  to  please  restore  the 
permanent  status  of  the  Low-Income  Hous- 
ing Tax  Credit.  This  credit  Is  a  form  of  a  tax 
block  grant  which  provides  state  and  local 
governments  with  the  resources  to  meet 
housing  needs.  The  Low-Income  Housing  Tax 
Credit  Is  a  valuable  program  and  critical  in 
providing  affordable  housing  for  our  citizens. 
Sincerely. 

Jack  Metcai.f. 
Rick  Lazio. 

House  of  Representatives. 
Washington.  DC.  Sovember  10.  199.5.' 
Hon.  Newt  Gingrich. 
Speaker  of  the  House, 
Capitol  Bldg..  Washington.  DC. 

Dear  Mr.  speaker:  On  Tuesday.  November 
7.  1995,  my  colleagues  and  I  sent  you  a  letter 
of  support  for  maintaining  the  permanent 
status  of  the  Low-Income  Housing  Tax  Cred- 
it. Since  then,  additional  members  have 
asked  to  be  included  on  this  letter.  Please 
add  the  signees  below  to  the  original  116 
members  who  support  the  LIHTC. 

I  plan  to  submit  the  original  letter  with 
the  updates  slgness  into  the  record.  Thank 
you  for  your  attention  to  this  Important 
matter. 

Sincerely. 

Jack  Metcalf. 
Low  Income  Housing  Tax  Credit.  Me.mbers 

signing  Mr.  Metcalfs  letter  to  Speaker 

Gingrich 

Member.  Republicans:  Mr.  Lazio.  Mr. 
Young  (AK).  Ms.  John.son  (CTi.  Mr,  McCrery. 
Mr.  Nethercutt.  Mr.  English.  Mr.  Camp.  Mr. 
Chrysler.  Mr.  Baker  (LA).  Mr.  Fox.  Mr. 
LoBlondo,  Mr.  Smith  (NJ).  Mr.  Bereuter.  Mr. 
Calvert.  Ms.  Roukema.  Ms.  Chenoweth.  Mr. 
Ney.  Mr.  Hayworth.  Mr.  Klug.  Mr. 
Torkildsen,  Ms.  Kelly.  Mr.  Blute.  Mr.  Hoke. 
Mr.  Whitfield.  Mr.  Foley.  Mr.  Bunn,  Mr. 
Walsh.  Mr.  Barrett  (NE).  Mr.  Salmon.  Mr. 
Taylor  (NO.  Mr.  Castle,  Mr.  Bono,  Mr.  King. 
Mr.  Jones  (NCi.  Mr.  Horn.  Mr.  Weller.  Mr. 
Bateman.  Mr.  Davis,  Mr.  Knollenberg.  Mr. 
Longley  iME),  Mr.  Bllbray.  Mr.  Tate,  Ms. 
Morella,  Mr.  Cunningham.  Mr.  Oilman,  Mr. 
Forbes.  Mr.  Bartlett  (MDi.  Mr.  Helneman 
(NC).  Ms.  Seastrand,  Mr.  Shays.  Mr.  Upton. 
Mr.  Rogers.  Mr.   Boehlert.   Mr.  Bachus.  Mr. 


Quinn.  Mr.  Funderburk.  Mr.  Flanagan.  Mr. 

Colbe,   Mr.   Lewis  (KYl,   Mr.   Moorhead.   Mr. 

Doollttle.  Mr.  Hobson.  Mr.  Bryant.  Mr.  Dlaz- 

Balart.  Mr.  Dickey.  Mr.  Ehlei-s..  Mr.  Canady, 

Mr.  Bonllla.  Mr.  White,  and  Mr.  Crapo. 
Additions:  Mr.  Cooley.  Mr.  Gllchrest.  Mr. 

Hutchinson.  Mr.  Gunderson,  Mr.  Lewis  (CA), 

Mr.  McHugh.  and  Mr.  Callahan. 

Member.  Democrats:  Mr.  Matsul.  Ms.  Ken- 
nelly.    Mr.    Barrett    iWIi.    Mr.    Luther.    Mr. 

Holden.  Mr.  Pomeroy.  Mr.  Baldaccl.  Mr.  Ber- 

man.  Mr.  Rush.  Ms.  Lofgren.  Mr.  Fattah,  Ms. 

Meek  (FL).  Mr.  DeFazlo.  Mr.  Oberstar.  Mr. 

Evans.    Mr.   Johnson   (SD),   Mr.   Dicks.   Mr. 

Costello,    Mr.    Williams.    Mr.    Bentsen.    Mr. 

Barcia,  Mr.  Vento.  Mr.  Mlnge.  Ms.  DeLauro. 

Mr.  Lantos.  Mr.  Frank  (MAi.  Mr.  Wyden,  Mr. 

Menendez  (NJ).  Mr.  Stupak.  Mr.  Frost.  Mr. 

Meehan.   Mr.   Clay   iMO),   Mr.   Markey.   Mr. 

Lewis  (GAl.  Mr.  Reed.  Mr.  L.F.  Payne.  Mr. 

Farr,  Mr.  Mascara.  Mr.  Browder,  Mr.  Mfume. 

Mr.  Abercromble.  Mr.  Hllllard.  Mr.  Deutsch. 

Mr.  Gutierrez,  Mr.  TorrlcelU.  and  Mr.  Con- 

yers. 
Additions:    Mr.   Wynn,    Ms.   Woolsey.    Mr. 

Ford.  Ms.  Eshoo.  and  Mr.  Hlnchey. 
Member,  Delegate:  Mr.  Victor  6.  Frazer. 
Mr.  UTOURETTE.  Mr.  Speaker,  the  pri- 
mary focus  of  the  104th  Congress  has  been  to 
tackle  the  immoral  and  ever-growing  Federal 
debt.  This  Congress  has  embarked  on  a  his- 
tonc  plan  to  balance  the  budget  m  7  years  or 
by  2002. 

For  far  too  long,  the  Congress  has  thought 
only  of  today,  with  little  thought  of  tomorrow. 
For  decades,  the  Congress  has  irresponsibly 
continued  to  pour  truckloads  of  money  into 
programs  that  provide  marginal  results  at  best, 
programs  which  overlap  services,  and  pro- 
grams which  provide  services  no  longer  need- 
ed. 

America  recognizes  that  what  we  are  doing 
in  Washington — scaling  t)ack  government,  re- 
versing decades  of  fiscal  irresponsibility,  is  a 
revolutionary  process,  and  one  that  is  often 
painful.  All  I  have  asked  m  this  budget  process 
IS  that  we  go  about  it  fairly,  that  we  level  with 
the  American  people  and  refrain  from  the 
monkey  business  ot  the  past. 

Recently,  I  was  i  of  10  Republicans  m  the 
House  to  vote  agamst  the  House-authored 
version  of  the  budget.  While  I  wholeheartedly 
agree  with  the  necessity  of  balancing  the 
budget  in  7  years,  I  could  not  in  good  con- 
science support  that  version  of  the  budget  be- 
cause It  contained  numerous  favors  to  special 
interests.  I  promised  my  constituents  that  if  a 
majority  of  my  concerns  were  addressed  and 
corrected,  I  would  support  final  passage  of  the 
budget  plan. 

No  legislation  is  perfect,  and  the  Balanced 
Budget  Act  of  1995  is  no  exception.  On  the 
whole,  however.  I  feel  this  is  a  budget  plan 
that  IS  iair;  It  IS  based  on  real  numtiers  and  it 
enables  us  to  reach  our  goal  of  balancing  the 
budget  m  7  years.  Furthermore,  many  of  my 
concerns  have  been  addressed  and  corrected. 
Nursing  home  standards  have  been  restored: 
problems  with  the  Medicaid  funding  formula 
have  been  fixed,  including  a  spousal  impover- 
ishment clause;  several  environmental  areas 
of  concern  are  now  addressed,  and  greater 
protections  have  been  added  to  the  pension 
provisions  area. 

We  could  wrangle  over  the  details  for  years 
to  come,  but  the  clock  is  ticking  and  we  must 
address  our  country's  horrific  debt  now.  In  the 
coming  7  years,  the  lives  ot  all  Americans  will 
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be  changed  as  a  result  of  having  a  balanced 
budget.  Economists  agree  a  balanced  budget 
will  lead  to  falling  trade  deficits,  rising  produc- 
tivity and  a  higher  standard  of  living  (or  Ameri- 
cans. Reductions  m  interest  rates  will  be  sub- 
stantial. For  example,  the  30-year  Treasury 
bond,  now  at  6.4  percent,  could  decrease  by 
as  many  as  2  percentage  points. 

Lowered  borrowing  costs  will  be  tremendous 
(or  business  investment  and  other  areas  of  the 
economy  sensitive  to  changes  in  interest,  in- 
cluding housing  and  the  automotive  industry — 
something  vital  to  the  economy  of  northeast 
Ohio.  Also,  a  balanced  budget  is  expected  to 
free  up  billions  of  dollars  (or  our  States  and 
cities.  A  Senate  Budget  Committee  study 
shows  that  39 19  million  will  be  (reed  up  (or 
Ohio,  and  S56  million  for  Cleveland. 

What  will  a  balanced  budget  mean  to  you 
on  a  personal  levef  How  will  it  impact  your 
daily  lives''  Here  are  some  o(  the  highlights: 

Interest  on  home  loans  for  the  average  30- 
year  mortgage  will  drop  as  much  as  2.7  per- 
centage points,  according  to  a  National  Asso- 
ciation of  Realtors  study.  With  a  30-year 
850.000  mortgage  at  8.23  percent,  families 
would  save  more  than  51,000  annually,  or 
more  than  S32.400  over  the  li(e  o(  the  loan. 

Interest  on  car  loans  will  drop  by  as  much 
as  2  percentage  points,  according  to  a  Joint 
Economic  Committee  study  Hence.  i(  you 
take  out  a  5-year  815.000  loan  at  9.7  percent, 
you  will  see  an  extra  S900  in  savings  for  your 
family  budget.  Meanwhile,  interest  on  student 
loans  also  will  drop  as  many  as  2  percentage 
points,  according  to  an  Economic  and  Edu- 
cational Opportunities  Committee  study.  If 
your  son  or  daughter  borrows  811,000  at  8 
percent  interest,  they  will  pay  82.167  less  for 
schooling. 

When  our  goal  of  a  balanced  budget  is  real- 
ized in  2002,  the  changes  in  our  economy  will 
be  significant.  Companies  will  be  able  to  in- 
vest in  new  equipment  and  productivity  will 
rise:  this  will  lead  to  higher  wages  and  better 
living  standards.  Best  of  all,  a  balanced  budg- 
et Will  help  create  ai*  estimated  6.1  million 
new  |obs.  according  to  a  Joint  Economic  Com- 
mittee study.  These  )Obs  will  benefit  the  mid- 
dle-class, welfare  recipients,  and  high  school 
and  college  graduates. 

It  IS  time  we.  as  Americans,  return  to  a  life 
of  (iscal  responsibility:  the  Federal  Govern- 
ment should  and  can  be  a  role  model.  Ameri- 
cans are  conditioned  to  believe  Washington 
only  does  what  is  right  for  itseK.  not  tor  Amer- 
ica. This  Congress  is  different.  This  Congress 
IS  committed  to  putting  the  needs  of  America 
and  Its  financial  future  first,  above  all  else,  in- 
cluding Our  own  re-elections.  I  am  proud  to 
vote  for  the  Balanced  Budget  Act  of  1995,  a 
vote  for  the  future  o(  America. 

With  a  balanced  budget,  we  can  return  to 
an  America  we  can  all  be  proud  of.  one  where 
every  American  has  an  opportunity  to  suc- 
ceed, and  one  where  all  Americans  can  pro- 
vide (or  their  (amilies  and  save  (or  their  (u- 
tures.  A  oalanced  budget  is  truly  our  last,  best 
hope  to  restore  the  American  dream. 

Mr.  JOHNSON  o(  South  Dakota.  Mr.  Speak- 
er. I  rise  in  strong  opposition  both  to  the  pend- 
ing budget  reconciliation  bill  and  to  the  par- 
liamentary rules  under  which  it  is  being  con- 
sidered. 

It  IS  wrong  to  consider  this  wide-ranging  leg- 
islation without  the  opportunity  for  any  amend- 


ment or  even  for  an  alternative  bill  or  recom- 
mittal motion.  While  I  am  a  strong  supporter  of 
balancing  the  Federal  budget,  I  will  not  permit 
myself  to  be  forced  by  these  rigid  rules  to  sup- 
port the  outrageous  budget  priorities  contained 
within  this  bill. 

By  spending  S245  billion  in  tax  favors,  this 
legislation  creates  a  situation  where  it  has  be- 
come necessary  to  cut  deep  into  Medicare. 
Medicaid,  education,  and  even  to  kill  the  entire 
farm  program  altogether.  These  are  radical 
budget  priorities  that  do  not  make  sense  to 
South  Dakota  tamilies.  It  is  panicularly  offen- 
sive to  me  that  this  legislation  substantially  in- 
creases income  tax  liabilities  (or  (amilies  mak- 
ing less  than  830,000  per  year  but  provides  a 
tax  cut  bonanza  (or  millionaires. 

There  is  no  doubt  in  my  mind  that  President 
Clinton  will  veto  this  budget  reconciliation  bill, 
and  it  is  my  hope  that  we  can  then  begin  a  se- 
rious bipartisan  e((ort  at  balancing  the  Federal 
budget  in  a  manner  which  is  (air  to  middle 
class  and  working  (amilies,  the  elderly,  veter- 
ans, and  rural  Amenca. 

Mr.  POSHARD.  Mr.  Speaker.  I  nse  in  oppo- 
sition to  the  budget  betore  us  today  and  in 
strong  support  o(  the  more  reasonable  alter- 
native which  I  cosponsor  along  with  many  o( 
my  moderate  Democratic  colleagues. 

We  are  at  a  momentous  time  in  our  Nation's 
history.  It  does  appear  the  will  exists  to  put 
this  country  on  stable  (inancial  ground  and 
balance  our  Federal  budget. 

There  is  no  alternative.  Our  country  cannot 
manage  a  debt  o(  85  trillion  and  billions  o(  dol- 
lars in  red  ink  in  our  annual  budgets.  Unless 
we  act,  shortly  atter  the  turn  o(  the  century  our 
tax  dollars  will  go  entirely  to  entitlement  pro- 
grams and  interest  on  the  national  debt.  There 
will  be  no  money  for  environmental  protection. 
transportation,  law  enforcement,  education, 
medical  research,  or  any  of  the  other  functions 
of  government  upon  which  people  rely. 

But  I  reject  the  notion  that  there  is  only  one 
way  to  accomplish  this  goal— the  option  before 
us  today.  There  is  a  better  way — the  coalition 
budget  which  1  support. 

Our  budget  restores  the  (iscal  integrity  to 
the  Medicare  trust  (und  and  controls  spending 
in  that  program  by  8170  billion  to  help  us 
reach  a  balanced  budget.  That  is  m  stark  con- 
trast to  the  8270  billion  in  Medicare  controls  in 
the  Republican  plan.  That  is  8100  billion  more 
than  necessary  to  maintain  the  program,  8100 
billion  which  will  be  used  to  pay  (or  tax  cuts 
(or  wealthy  Americans.  This  will  be  a  tremen- 
dous burden  on  Medicare  beneficiaries  and 
will  put  hospitals  in  my  district  out  of  business. 
This  IS  the  most  substantial  argument  against 
the  Republican  plan,  and  I  will  not  vote  for  a 
budget  which  takes  so  much  from  the  Medi- 
care Program  and  gives  it  away  in  tax  cuts. 

The  changes  in  the  earned  income  tax  cred- 
it hits  the  19th  District  harder  than  any  district 
in  the  State  of  Illinois.  The  list  of  concerns  is 
long. 

I've  voted  for  a  balanced  budget  amend- 
ment and  now  cosponsor  a  bill  which  will  get 
us  to  balance  in  7  years,  as  scored  by  the 
Congressional  Budget  Office.  It  is  better  (or 
the  American  people  in  health  care,  education. 
agriculture,  and  the  host  o(  domestic  needs 
which  are  important  to  our  people.  And  it  rep- 
resents the  broad  middle  ground  where  most 
Amencans  live  their  daily  lives. 


I  will  vote  against  this  budget  today  because 
I  know  we  can  do  better.  I  urge  the  President 
to  work  with  us  to  balance  the  budget  in  7 
years.  I(  we  are  to  have  a  tax  cut,  I  urge  the 
Republicans  to  lower  the  income  limits  and  let 
us  target  those  breaks  to  the  working  people 
o(  this  country. 

We  can  reach  an  agreement  that  respects 
our  obligation  to  care  (or  our  people  and.  at 
the  same  time,  rid  this  nation  of  its  burden- 
some debt.  We  are  not  there  yet.  I  am  voting 
against  this  bill  today  in  the  hope  that  we  will 
get  there  with  a  better  bill. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  rise  today  in  strong  opposition 
of  the  Republicans'  Balanced  Budget  Act  for 
fiscal  year  1996.  The  Republican  budget  is  a 
noncaring  budget,  it  has  no  compassion  (or 
the  American  people  and  is  one  that  the 
American  people  cannot  be  proud  o(.  It  not 
only  balances  the  budget  on  the  back  o(  the 
disentranchised.  the  measure  is  nonrespon- 
sive  to  the  housing,  health,  education,  environ- 
ment, and  employment  training  needs  o(  the 
American  people. 

The  Republicans'  budget  reconciliation 
holds  our  elderly  hostage  to  their  com- 
promised health  care  condition  and  economic 
status,  we  need  a  budget  that  treats  the  elder- 
ly with  the  dignity  and  respect  that  they  not 
only  deserve — but  have  earned.  We  need 
adequate  (unding  that  provides  (or  the  older 
Americans'  programs  including  essential  nutri- 
tion programs,  low-income  home-energy  as- 
sistance, and  assisted  housing.  And  o(  course 
we  must  ensure  that  Medicare  is  preserved. 

The  lives  o(  more  than  2  million  Medicare 
seniors  in  Texas  would  be  dramatically  im- 
pacted, and  by  the  year  2002  each  Medicare 
senior  in  Texas  would  be  asked  to  pay  an  ad- 
ditional 81.122  out-o(-pocket  expenses.  Each 
would  be  (orced  to  pay  84.000  more  (or  (iscal 
years  1996  through  2002  to  make  up  (or  the 
cuts.  We  want  the  future  to  be  free  but  not  on 
the  backs  of  seniors  and  those  most  vulner- 
able. 

The  Republicans'  budget  proposal  which 
forces  our  elderly  to  choose  between  food  and 
heat,  does  not  improve  their  quality  of  life.  We 
need  a  budget  that  is  kind  to  our  Nation's  chil- 
dren including  those  yet  to  be  born.  And  one 
that  provides  adequate  funding  (or  healthy 
start,  child  care,  and  Head  Start.  Our  children 
are  our  (uture.  They  have  placed  their  (uture 
in  our  hands,  we  cannot  sacrifice  the  trust. 

In  addition,  we  need  a  budget  that  strength- 
ens support  for  higher  education,  student  aid, 
trio,  education  for  the  disadvantaged,  school 
reform,  biomedical  research,  and  community 
infrastructure.  I  have  heard  the  voice  o(  the 
American  people  and  they  want  us  to  respond 
with  a  sound  budget  that  is  fair,  responsible, 
and  overturns  the  Republicans'  assault  on  our 
Nation's  most  vulnerable  citizens — the  chil- 
dren, the  elderly,  the  veterans,  and  hard-work- 
ing families. 

Mr.  ALLARD.  Mr.  Speaker,  when  1  ran  (or 
Congress  in  1990.  I  made  one  principle  com- 
mitment to  the  people  o(  Colorado.  1  would  do 
everything  1  could  to  balance  the  Federal 
budget.  That  is  why  I  am  so  proud  to  stand 
here  today. 

The  process  of  balancing  the  budget  began 
last  fall  with  the  Contract  With  America.  De- 
spite intense  criticism  from  the  media  and  the 


liberals,  the  voters  liked  our  contract,  and  they 
elected  the  first  Republican  Congress  in  40 
years. 

After  we  won  our  majority,  we  did  something 
really  shocking:  we  kept  our  contract.  The 
pundits  said  we  never  would.  They  said  we 
couldn't  actually  balance  the  budget.  They 
were  wrong. 

Immediately  after  the  election,  those  of  us 
on  the  Budget  Committee  set  to  work  on  a 
massive  6-year  plan  to  restore  fiscal  discipline 
to  our  Government.  We  worked  through  the 
spring  under  the  enthusiastic  leadership  of  our 
Chairman  John  Kasich.  We  never  gave  up. 

This  plan  was  then  endorsed  by  our  full 
conference  and  implemented  by  the  Appro- 
priations Committee  and  the  authorizing  com- 
mittees. It  was  a  monumental  achievement.  It 
IS  the  proudest  achievement  that  I  have  been 
part  of  in  my  5  years  in  Congress. 

Today,  we  will  make  history,  we  will  balance 
the  Federal  budget  for  the  first  time  in  33 
years. 

This  new  Congress  has  kept  its  commitment 
to  our  children  and  grandchildren.  We  said  we 
would  balance  the  budget,  and  we  did  it.  The 
only  remaining  obstacle  to  a  balanced  budget 
IS  President  Clinton.  He  has  stated  time  and 
time  again  that  he  supports  a  balanced  budg- 
et. Again,  the  truth  will  come  out  this  weekend 
when  he  is  presented  with  this  plan.  He  has 
no  intention  of  balancing  the  budget. 

Judging  by  the  rhetoric  of  those  who  oppose 
this  plan  one  might  get  the  impression  that  it 
contains  devastating  cuts.  This  charge  indi- 
cates how  far  removed  from  reality  the  de- 
fenders of  deficits  have  drifted.  This  budget 
does  not  cut  spending  at  all,  it  simply  slows 
the  rate  of  increase. 

Let  me  review  some  very  important  num- 
bers. Over  the  last  7  years  Federal  spending 
totaled  89. 5  trillion.  Over  the  7  years  of  this 
balanced  budget  plan.  1996-2002.  the  Federal 
Government  will  spend  a  total  of  over  812  tril- 
lion. Where  I  come  from  that  is  an  increase, 
and  It  IS  a  very  substantial  one. 

Even  the  Washington  Post  has  recognized 
the  courage  of  our  budget,  particularly  in  the 
area  of  Medicare.  We  have  made  very  modest 
changes  in  Medicare,  and  m  the  process  we 
have  saved  the  program  from  bankruptcy. 
Spending  per  beneficiary  will  rise  from  the  cur- 
rent 84,800  to  86,700  per  year.  Let  me  quote 
from  today's  Post  editorial: 

l!  I  he  Democrat:>  pla.v  the  Medicare  card 
and  win.  they  will  have  set  back  for  years, 
for  the  worst  of  political  reasons,  the  very 
cause  of  rational  government  In  behalf  of 
which  they  profess  to  be  behaving. 

Mr.  Speaker,  we  know  the  Democrats  have 
already  played  the  Medicare  card,  let's  just 
hope  they  don't  win.  We  want  to  save  Medi- 
care, our  opponents  want  to  postpone  the 
tough  choices  (or  another  day.  By  then  it  may 
be  too  late. 

It  is  important  to  keep  in  mind  why  we  must 
balance  the  budget.  This  endeavor  is  about 
much  more  than  numbers.  It  is  about  the  fu- 
ture standard  o(  living  (or  our  children. 

I  have  been  particularly  gratided  by  the 
large  number  o(  letters  I  have  received  (rom 
constituents  who  say  "just  do  it."  They  realize 
that  some  sacndce  will  be  required  of  them, 
but  they  want  the  budget  balanced. 

Last  year,  we  made  a  Contract  With  Amer- 
ica. This  balanced  budget  represents  the  very 


essence  of  that  contract — a  Federal  Govern- 
ment that  will  be  smaller,  less  intrusive,  and 
more  efficient. 

We  have  kept  our  contract,  and  this  has  re- 
stored faith  in  our  form  of  government.  It 
proves  that  Promises  Made — Promises  Kept 
was  much  more  than  just  another  campaign 
slogan. 

Mr.  DOYLE.  Mr.  Speaker,  when  I  came  to 
Congress  last  January  the  people  sent  me 
here  with  instructions  to  stop  the  partisan  bick- 
ering and  work  toward  solutions.  The  people 
of  western  Pennsylvania  continue  to  tell  me 
that  they  want  a  balanced  Federal  budget. 
Well  this  Democrat  supported  a  Balanced 
Budget  Amendment  which  the  other  body  did 
not  pass.  This  Democrat  supported  a  plan  to 
balance  the  budget  m  7  years  which  did  not 
include  a  8245  billion  tax  cut  when  we  can 
least  afford  one.  The  Gingrich  budget  is  not 
(air  and  is  not  one  I  can  support.  People  in 
western  Pennsylvania  do  not  understand  why 
one-half  of  the  burden  is  placed  on  senior  citi- 
zens and  students,  while  one-half  of  those 
who  benefit  from  the  tax  cuts  have  annual  in- 
comes or  more  than  8100,000.  The  American 
people  are  willing  to  share  the  sacrifice  (or  as 
many  years  as  it  takes  to  balance  the  budget, 
but  they  will  not  support  a  budget  that  unfairly 
targets  senior  citizens,  students,  and  low-in- 
come (amilies.  to  award  a  tax  cut  tor  those 
with  upper  incomes.  Let's  stop  the  partisan 
grandstanding  and  work  together  to  (md  a  (air 
budget  that  can  win  the  long-term  support  o( 
the  American  people.  Mr.  Speaker,  l  urge  my 
colleagues  to  defeat  the  Gingrich  budget. 

Mr.  COYNE.  Mr,  Speaker,  1  rise  today  to  op- 
pose this  conference  report  on  the  budget  rec- 
onciliation bill. 

The  core  provisions  of  the  bill  are  still  the 
same  as  the  bill  passed  by  the  House.  The 
conterees  cut  Medicare.  Medicaid,  antipoverty 
programs,  and  the  earned  income  tax  credit 
deeply  in  order  to  pay  (or  tax  cuts  that  pn- 
marily  benedt  the  well-to-do.  This  legislation 
makes  life  more  difficult  for  the  most  vulner- 
able members  of  our  society  in  order  to  pro- 
vide benefits  to  people  who  need  help  the 
least.  Consequently,  this  bill  is  still  completely 
unacceptable. 

The  conference  report  on  reconciliation  con- 
tains 880  billion  in  cuts  in  welfare  and  830  bil- 
lion in  Cuts  in  the  earned  income  tax  credit. 
The  low-income  housing  tax  credit  is  elimi- 
nated after  1997.  Most  low-income  working 
families  will  not  be  helped  by  the  bill's  much- 
touted  family  tax  credit.  That  is  no  way  to 
make  work  pay.  Republicans  used  to  say  "a 
hand-up,  not  a  hand-out".  Now  that  they  have 
won  control  of  Congress  and  they  do  not  have 
to  worry  about  additional  handouts,  it  appears 
that  they  want  to  withdraw  the  hand-up  as 
well. 

The  new  majority  wants  to  make  3170  bil- 
lion in  cuts  in  Medicaid  as  well.  Is  there  any 
doubt  that  the  health  of  poor  children,  impov- 
erished senior  citizens,  and  disabled  Ameri- 
cans will  suffer  as  a  result?  Does  anyone  real- 
ly believe  that  health  care  sen/ices  in  poor 
neighborhoods  will  improve  after  these 
changes  are  enacted?  Does  anyone  really 
think  that  emergency  rooms  in  inner  cities  will 
remain  open  when  they  lose  money  as  a  re- 
sult of  these  cutbacks?  These  cuts  are  simply 
irresponsible. 


The  Republicans  in  Congress  want  to  make 
8270  billion  in  cuts  in  Medicare  as  well.  These 
premium  increases  would  be  hard  for  many 
low-income  seniors  to  meet.  Seven  dollars  a 
month  does  not  sound  like  much  to  many  peo- 
ple, but  to  someone  living  on  a  couple  of  hun- 
dred dollars  a  month,  that  premium  increase 
would  be  a  real  hardship.  Moreover,  the  shift 
to  managed  care  that  is  encouraged — or 
should  I  say  imposed — by  the  bill  will  compel 
many  senior  citizens  to  give  up  their  choice  of 
doctor  in  order  to  keep  their  medical  bills  from 
going  up.  They  may  also  find  it  more  difficult 
or  expensive  to  see  the  specialist  they  need — 
or  to  get  the  most  effective  treatment  tor  a 
particular  ailment. 

In  addition,  I  have  deep  concerns  that  the 
shift  to  managed  care  will  actually  end  up 
costing  the  taxpayer  money  in  the  long  run — 
rather  than  saving  money.  The  proposed  Med- 
icare-plus system  has  the  potential  to  create  a 
real  problem  with  adverse  selection.  Healthy 
individuals  can  be  expected  to  take  advantage 
of  private  managed  care  plans,  leaving  the 
older,  sicker  Medicare  beneficiaries  in  the  (ee- 
(or-service  plan.  The  sickest  10  percent  of 
Medicare  benedcianes  account  (or  70  percent 
o(  total  program  costs.  It  is  unlikely  that  any  of 
these  beneficianes  would  switch  to  managed 
care  plans,  or  to  medical  savings  accounts 
linked  to  high-deductible  insurance  plans.  The 
cost  to  Government  of  providing  insurance  to 
the  sickest  people  will  increase  as  the  risk 
pool  shrinks  to  the  most  expensive  cases. 

In  short,  Mr.  Speaker,  this  is  no  way  to  bal- 
ance the  budget.  It  is  shortsighted,  unwise, 
and  inequitable.  I(  this  bill  is  adopted  by  Con- 
gress— and  I  anticipate  that  it  will  be — I  hope 
that  President  Clinton  will  veto  it.  Then  we  can 
get  down  to  the  tough  but  necessary  job  of 
working  out  a  (air.  thoughtful,  responsible 
budget  plan. 

Mr.  KIM.  Mr.  Speaker.  I  rise  today  in  strong 
support  o(  H.R.  2491,  the  Balanced  Budget 
Act. 

The  bill  we  are  considenng  today  is  truly 
historic.  For  too  many  years,  politicians  have 
promised  to  balance  the  budget  without 
achieving  results  to  back  up  their  rhetoric  The 
reason  tor  this  is  simple:  It  is  easy  to  promise 
to  balance  the  budget,  but  it  is  incredibly  hard 
to  actually  make  the  spending  cuts  needed  to 
do  so. 

But  this  year  is  different.  Last  November, 
the  American  people  said  enough  to  empty 
promises  and  hollow  rhetonc  and  elected  a 
Republican  Congress  commmed  to  balancing 
the  budget.  And  Republicans  have  put  our 
money  where  our  mouths  are.  We  have 
brought  to  the  floor  today  a  bill  that  makes 
real  spending  cuts  that  the  Congressional 
Budget  Office  has  certified  will  balance  the 
budget  by  2002. 

Let  me  say  that  it  hasn't  been  easy  to  get 
to  this  point.  Almost  every  special  interest 
group  in  this  city  that  has  a  place  at  the  Fed- 
eral trough  has  tned  to  stop  us.  Since  last 
January  when  Republicans  took  control,  the 
media  said  it  couldn't  be  done.  And.  most  im- 
portant, my  Democratic  colleagues  have 
pulled  out  all  the  stops  to  protect  the  big  gov- 
ernment empire  that  they  have  built  over  the 
last  40  years. 

But  we  have  persevered,  and  we  are  here 
today  with  a  bill  that  does  exactly  what  we 
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said  we  would  do:   Balande  the  budget  by 
2002. 

You  don't  have  to  take  my  word  for  it 
though — let's  look  at  what  the  Balanced  Budg- 
et Act  really  does: 


just  to  make  things  more  difficult  for  those  who 
come  after  us? 

Mr.  Chairman,  it  is  time  to  face  the  music. 
Balancing  the  budget  will  not  be  easy  or  pain- 
less, but  It  must  be  done.  The  Balanced  Budg- 


ducing  the  rate  of  growth  of  entitlement  pro- 
grams. As  my  colleagues  know,  much  of  the 
reason  for  the  current  budget  crisis  has  been 


grams  to  grow  substantially.  In  addition,  the 
bill  provides  a  reasonable  and  fair  plan  to  pro- 
tect fvledicare  from  the  financial  disaster. 

But  this  bill  does  more  than  just  reduce  Fed- 
eral spending  and  save  Medicare:  The  Bal- 

The  Balanced  Budget  Act  saves  S900  bil-  anced  Budget  Act  also  provides  much-needed  et  Act  is  the  way  to  do  it.  I  urge  my  colleagues 
lion— nearly  a  tnllion  dollars — over  7  years  by     tax  relief  for  the  middle  class.  to  support  the  bill. 

reducing  the  rate  of  growth  of — not  cut— Fed-  As  my  colleagues  know,  this  bill  provides  Mrs.  VUCANOVICH.  Mr  Speaker,  I  nse  in 
eral  spending.  That's  because  we  don't  actu-  S245  billion  in  tax  cuts  targeted  toward  middle  strong  support  of  the  conference  report  to 
ally  have  to  cut  Federal  spending  to  reduce  class  families  making  less  than  5110,000  per  H.R.  2491,  the  Seven-Year  Balanced  Budget 
the  deficit.  All  we  have  to  do  is  let  Govern-  year.  This  tax  credit  will  provide  SI 47  billion  in  Act. 
ment  spending  grow  slower  than  tax  revenues  tax  relief  for  middle  class  families,  making  up 
and  we  can  oalance  the  oudget.  60  percent  of  the  tax  cuts  in  the  bill.  The  bill 

And  that's  exactly  what  the  Balanced  Budg-  also  provides  tax  credits  to  help  for  health 
et  Act  does.  Under  our  plan.  Federal  spending  care  expenses,  establishes  tax  incentives  to 
will  still  grow — but  by  3900  billion  less  than  it  help  small  businesses,  and  makes  needed  re- 
would  if  Congress  did  nothing.  The  result  is  a  forms  to  estate  tax  rules.  Finally,  the  bill  suD- 
balanced  budget  m  2002.  stantially  reduces  capital  gams  taxes— which 

Much  of  these  savings  are  achieved  by  re-     are  taxes  on  job-creating  savings  and  invest- 
ment. 

These  tax  cuts  are  reasonable  and  fair.  Pre- 
dictably, however,  our  opponents  are  trying  to 
the  inability  of  Congress  to  address  the  ex-     gam  political  advantage  by  accusing  us  of  pro- 

plodmg  cost  of  entitlement  programs.  Spend-  viding  a  tax  cut  for  the  nch.  Let  me  assure  you  '^^^^  listened  to  the  pleas  of  the  Clinton  Med 
ing  on  such  programs  as  Medicare  and  Medic-  that  nothing  could  be  farther  from  the  truth  '^^''^  Boara  of  Trustees  and  we  save  Medicare 
aid  makes  up  over  two-thirds  of  the  Federal  Under  our  bill,  65  percent  of  the  tax  cuts  will  '^°"^  bankruptcy.  Seniors  can  breathe  easy 
budget  and  will  soon  consume  the  entire  go  to  families  making  less  than  575,000  per  ^"°'^"^9  that  Medicare  will  be  there  for  them 
budget  it  Congress  does  not  act.  year   Much  of  the  rest  of  the  tax  cuts  go  to- 

The  Balanced  Budget  Act  finally  addresses     ward  helping  small  businesses  or  establishing 
this  problem.  The  bill  fulfills  our  promise  to     incentives   for  the   creation   of   middle   class 
leave  Social   Security   alone  but  reforms  ail     jobs, 
other  entitlement  programs.  Finally,  let's  keep  these  tax  cuts  m  perspec-     ^  , 

The  most  important  reforms  occur  m  Med.-  tive.  While  they  are  important  for  middle  class  ^'''^l  tor  breast  cancer  patients,  something 
care  and  Medicaid.  Under  the  bill.  Medicare  families,  they  are  not  massive:  The  tax  cuts  in  '^^  ^T  "  ^^  "^'"^^  ^'^^  '"  '^®  P^^' 
spending  growth  will  be  reduced  from  its  cur-  the  Balanced  Budget  Act  represent  less  than  ^?!^  .  ^  ^^^^^  ^^"^^'  ^'"^"'°''  '  ^"^  '^^"''' 
rent  10  percent  growth  rate  to  about  6  percent  2  percent  of  Federal  revenues  over  the  next  7  t\Tf  ^®  ^'^  9"""9  ^o^^n  another  chance 
a  year.  Medicaid  spending  growth  will  be  re-     years. 

duced  from  1 1  percent  to  7  percent  a  year  By  In  short,  the  bill  provides  badly  needed  tax 
reducing  the  rate  of  growth  in  this  way,  we  will  reductions  that  will  help  average  Americans- 
save  S270  billion  in  the  Medicare  Program  and  particularly  working  families — make  ends 
S160  billion  in  Medicaid.  meet.   These  tax   cuts  are  not  a  giveaway. 

More  important,  oy  slowing  the  growth  of     They  are  a  rebate  to  working  Americans  of 
Medicare,  the  Balanced  Act  saves  the  Medi-     some  of  the  cost  that  liberal  big  government     rpa„rrar,P^    citatpc  r=,n  f.n^iiv  nnt  tho.r  ,h<>,c 
care  Program  from  bankruptcy.  As  many  of     policies  have  imposed  on  them  over  the  las,      o  the  te  t  wh  fensur  nq  thS^ea  t^a  d  wel 
my  colleagues  are  aware,  the  Medicare  trust-     40  years.  ensuring  tne  neaitn  and  wel- 

ees.  three  of  whom  were  appointed  by  Presi-  In  sum,  Mr.  Chairman,  the  Balanced  Budget 
dent  Clinton,  recently  warned  that  the  Medi-  Act  is  a  reasonable  and  fair  approach  to  bal- 
care  trust  fund  would  be  bankrupt  by  2002  if  ancmg  the  Federal  budget  for  the  first  time  in 
Congress  did  not  act.  a   generation.   The   bill   reduces   the   rate  of 

n  response  to  this  dire  situation,   Repub-     growth  of  Federal  spending  while  still  preserv 


We  are  balancing  the  budget  today,  Mr. 
Chairman,  and  instead  of  fear  mongering  and 
scare  tactics,  we  have  solutions.  We  have  so- 
lutions to  preserving  and  protecting  Medicare, 
we  have  solutions  to  reducing  the  overwhelm- 
ing tax  burden  on  every  American,  we  have 
solutions  to  returning  government  back  to  the 
States  where  it  serves  the  people  best,  and, 
most  important,  we  have  solutions  to  eliminat- 
ing this  crushing  debt  our  generation  is  in  dan- 
ger of  leaving  our  children  and  grandchildren. 

Mr.  Chairman,  in  balancing  the  budget,  we 


and  their  children  when  they  need  it.  Seniors 
will  get  increased  benefits  and  will  have  more 
choice  of  how  to  obtain  health  care  services. 
On  a  personal  note.  Mr.  Speaker,  this  bill 
provides  Medicare  coverage  for  oral  cancer 


at  life. 

A  good  life  is  what  we  are  trying  to  give  all 
of  our  citizens.  That  is  why  the  biggest  false- 
hood of  all  IS  that  this  bill  will  hurt  our  children 
and  our  poor.  The  welfare  and  Medicaid  provi- 
sions ensure  that  Federal  funding  goes  to 
people  who  need  it,  rather  than  endless  bu- 
n  fir 
■ing 
fare  of  low  income  children,  seniors,  and  the 
disabled.  And  the  taxpayer  can  feel  good 
about  providing  a  hand  up,  not  a  handout. 

This  IS  a  historic  vote,  Mr.  Chairman,  De- 
cause  this  vote  will  decide  whether  we  leave 
Our   children   the    American    dream    or   hand 


S'Snk^uTv°''Sv'^nrrl°nn''%'^f'''^'H  '"^  *""'^'"^.  '°'  h"^'  ^'"^'^""f-  ^^^  ^'"  ^^^^  t'h'em'the'Americ^n'debt.The  cVo^e  is^sim^'le. 

from    bankruptcy.    By    attacking    waste    and  vides  much  needed  tax  relief  for  the  middle  Support  this  bill   Thank  vou  Mr  Chairman 

fraud,  giving  seniors  the  option  of  joint  a  pn-  class,  who  for  too  long  have  shouldered  too        Mr^  SKAGGS    Mr    Speaker'  I  support'  bal 

vate  health  insurance  plan,  and  slowing  the  much  of  the  cost  of  big  government,  and.  most  ancmg  the  budget.  But  I  suoport  doing  it  the 

gro^Wh  of  payments  to  doctors  and  hospitals,  important,  the  bill  keeps  our  promise  to  bal-  right  way.  So.  I  cannot  support  this  conference 

the  Balanced  Budget  Act  keeps  Medicare  sol-  ance  the  budget  by  2002.  report 

vent  until  20i1-the  year  the  oaby  boomers        Finally,  let  me  finish  by  saying  a  few  words        Last  month,  when  the  House  debated  this 

Stan  to  retire.  In  doing  so,  the  Balanced  Act  about  why  we  are  undertaking  this  massive  bill,  I  voted  to  balance  the  budget  the  right 

ensures   that   Medicare   will   continue   to   be  and  politically  risky  project.  The  fact  is,  if  we  way.   I  voted  for  the  Democratic  alternative 

available  for  current  and  future  generations  of  do  not  get  Federal  spending  under  control,  we  That   alternative   provided   for   balancing   the 

seniors.  risk   leaving   our  children   and   grandchildren  budget  in  7  years,  without  tax  cuts  we  can't 

But  make  no  mistake  about  it:  Even  with  with  a  mountain  of  Federal  oebt  that  will  never  now  afford,  without  undue  cuts  in  Medicare 

these   growth    reductions,    spending   will   still  be  able  to  be  repaid.  If  we  do  nothing,  our  and  Medicaid,  without  raising  taxes  on  lower 

grow   considerably    m    Medicare.    Per-person  children  will  face  a  country  with  higher  interest  income  workers,  and  while  making  possible  in- 

f^^^nnfJ"       !c^nn      o''L'"^'^^^^    ^'°'^  '^'^^'  '°^^'  economic  growth  and  fewer  jobs  vestments  we  need  to  keep  our  country  strong 

54,800  today  to  56,700  m  2002— a  43-percent  than  there  would  be  under  a  balanced  budget,  m  the  future. 

increase.  Total  spending  on  the  Medicare  Pro-  If  we  do  nothing,  the  safety  net  that  supports        This  is  sharp  contrast  to  this  Republican  bill 

gram  will  increase  from  Si  50  billion  today  to  the  poor,  the  elderly,  and  the  disadvantaged  which  I  oppose.  Under  the  Republican  plan' 

S247  billion  in  2002.  The  fact  is,  under  the  Re-  will  collapse  under  the  sheer  weight  of  Gov-  the  budget  would  be  balanced  m  7  years  but 

publican  oudget.  Medicare  will  remain  one  of  ernment  debt.  there  the  similarity  ends.  It  includes  a  tax  cut 

the  fastest  growing  programs  in  the  Federal        My    Democratic   colleagues   accuse    us   of  we  cannot  afford,  most  of  which  goes  to  the 

^"5^^h  ^   »u     Q  I  n  lacking  compassion,  but  1  say  to  them:  How  wealthy  who  least  need  it.  And  it  sacnfices  im- 

in  Short,  the  Balanced  Budget  Act  imposes  compassionate  is  it  to  borrow  from  our  chil-  portant  parts  of  our  future— includinq  the  fu- 

much  needed  restraint  on  the  growth  of  Fed-  dren  and  leave  them  to  pay  the  bills?  How  ture  of  our  young  people  and  priceless  natural 

erai   spending— while  still  allowing  vital  pro-  compassionate  is  it  to  duck  the  hard  choices,  resources— for  short-term  savings 


To  pay  for  their  tax  cuts,  the  Republicans' 
bill  cuts  Medicare  and  Medicaid  more  than 
necessary,  with  over  half  of  the  total  spending 
cuts  coming  from  those  important  programs.  It 
also  actually  raises  taxes  on  lower  income 
workers,  by  revising  the  earned  income  tax 
credit.  This  will  hurt  4  million  low-income  child- 
less workers.  It  will  also  mean  that  some  sur- 
viving spouses,  who  get  Social  Security,  will 
lose  EITC  dollars,  as  will  some  older  people 
with  dependents — including  some  grand- 
parents who  care  for  dependent  grandchildren. 
Remember,  the  earned  income  tax  credit  goes 
only  to  working  people  with  low  incomes — it 
helps  keep  people  on  the  job.  not  on  welfare. 

The  Republican  bill  also  makes  deep  cuts  in 
student  loans,  by  nearly  510  billion  over  the 
next  7  years.  In  other  words,  it  reduces  our  in- 
vestment in  America's  future  and  makes  it 
more  difficult  for  our  young  people  to  get  the 
education  and  training  that  they  will  need  to 
get  good  jobs  in  an  increasingly  competitive 
marketplace. 

And  the  Republican  bill  would  sacrifice  the 
wilderness  and  wildlife  values  of  the  Arctic  Na- 
tional Wildlife  Refuge's  coastal  plain,  by  open- 
ing It  to  oil  and  gas  drilling — hoping  for  a 
gusher  of  oil  company  cash  and  hoping  that 
the  State  of  Alaska  will  accept  a  smaller  share 
of  that  gusher  than  is  now  provided  for  by  law. 

Compared  to  this  Republican  bill,  the  sub- 
stitute I  supported  would  have  cut  about  Si 00 
billion  less  in  Medicare.  Si 00  billion  less— that 
is,  less  than  half  as  much — in  Medicaid.  S40 
billion  less  in  direct  assistance  to  individuals. 
510  billion  less  in  student  loans.  59  billion  less 
in  agriculture,  and  about  580  billion  less  m 
other  discretionary  spending.  It  would  not  have 
opened  the  Arctic  refuge's  coastal  plain.  And 
it  still  would  have  balanced  the  budget  m  7 
years. 

Some  may  ask.  how  could  that  be  possible'' 
Mr.  Speaker,  it  is  possible.  It's  possible  if  we 
refuse  to  dig  the  hole  of  Federal  debt  deep- 
er— that  is.  by  refusing  to  cut  taxes  before  we 
can  afford  to.  And  by  ending  billions  of  dollars' 
worth  of  particularly  ill-advlsed  subsidies  to 
corporations. 

That's  the  right  way.  That's  the  way  that  re- 
flects better  priorities  and  wiser  policies  than 
the  Republican  bill.  That's  what  we  should  do. 

We  should  maintain  the  earned  income  tax 
credit,  which  used  to  enjoy  strong  bipartisan 
support  as  an  effective,  nonbureaucratic  way 
to  enable  lower  income  people  to  work  their 
way  into  the  middle  class.  We  should  close 
tax  loopholes  that  let  multinational  corpora- 
tions manipulate  their  books  to  avoid  paying 
their  fair  share  of  U.S.  taxes  and  end  other 
corporate  welfare. 

We  should  protect  Medicare  and  Medicaid, 
and  not — like  the  Republicans — be  driven  to 
cut  them  deeper  than  necessary  m  order  to 
pay  for  a  misguided  tax  cut. 

We  should  provide  adequate  resources  for 
nutrition,  education,  transportation,  research, 
and  crime  control.  We  should  make  real  wel- 
fare reforms,  with  flexibility  tor  States,  a  crack- 
down on  fraud,  and  enough  funding  for  day 
care,  training,  and  the  other  needs  of  people 
moving  off  welfare  and  into  jobs.  We  should 
maintain  funding  for  student  loans,  while  pro- 
tecting the  benefits  of  Federal  retirees  and 
veterans'  compensation. 

We  should  protect  the  wilderness  and  wild- 
life of  America's  last  untouched  stretch  of  Arc- 


tic coastline,  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge,  and  we  should  put  an 
end  to  corporate  welfare,  including  bargain- 
basement  sales  of  the  gold,  silver,  and  other 
hardrock  mineral  resources  of  our  public 
lands.  The  Republican  bill  goes  the  wrong  way 
here. 

So.  Mr.  Speaker,  while  this  Republican  bill 
IS  called  a  reconciliation  measure.  I  can't  be 
reconciled  into  thinking  that  it's  anything  but 
bad  for  the  country.  We  can  do  better— in  fact. 
we  have  a  duty  to  do  better.  We  should  reject 
this  Republican  bill  and  instead  do  what 
should  be  done — balance  the  budget,  but  the 
right  way. 

Mr.  PORTER.  Mr.  Speaker,  this  is  a  defining 
moment  in  our  Nation's  history,  a  moment 
when  we  say  goodbye  to  the  irresponsibilities 
of  the  past  and  hello  to  living  within  our 
means,  to  smaller,  more  efficient  government, 
to  spending  targeted  at  achieving  results,  and 
ultimately  to  lower  taxes. 

We  have  had  a  welfare  system  that  doesn't 
work,  and  this  bill  aims  to  reform  it.  We  have 
had  student  financial  assistance  that  leaves 
the  taxpayers  holding  the  bag  on  millions  of 
dollars  ot  loan  defaults,  and  this  bill  aims  to  fix 
that. 

We  have  had  a  Medicare  system  that  while 
providing  the  best  health  care  m  the  world  has 
done  so  at  an  unsustainable  cost  that  we 
know  we  must  change  to  protect  the  integrity 
of  the  system,  and  this  bill  aims  to  provide  in- 
creases in  Medicare  funding  but  at  a  slower 
rate  and  choices  tor  seniors  in  health  care  de- 
livery that  will  help  to  drive  down  costs.  We 
have  had  a  Medicaid  system  whose  costs 
have  spiraled  out  of  control  leaving  many  of 
our  States'  budgets  in  shambles,  and  this  bill 
leaves  the  States  essentially  m  charge  of  how 
best  to  serve  their  poor  but  with  substantial 
Federal  help. 

But.  most  of  all.  this  legislation  defines  a 
change  from  sen/ing  each  special  interest  in 
our  country  regardless  of  the  cost  and  asking 
our  children  and  grandchildren  to  pay  the  bills 
to  being  responsible  for  the  bottom  line  and 
paying  ourselves  for  the  benefits  we  receive. 
America's  private  sector  has  largely  reinvented 
Itself  in  the  wake  of  the  cold  war  victory  of 
freedom  over  communism.  Now.  government 
must  do  the  same  thing.  It  will  mean  higher 
standards  of  personal  responsibility  for  each  of 
our  people,  higher  standards  that  will  change 
our  society  and  make  certain  that  we  remain 
the  strongest  economy  on  Earth  and  preserve 
the  compact  that  each  succeeding  generation 
will  live  better  than  the  last. 

Many,  unfortunately  our  President  among 
them,  apparently  will  have  to  be  carried  kick- 
ing and  screaming  into  this  future  and  find  it 
extremely  difficult  to  give  up  the  special  inter- 
est politics  that  has  dominated  America  for  so 
long  a  time.  They  refuse  to  understand  that 
with  nghts  go  responsibilities  and  with  all  the 
rights  and  privileges  enjoyed  by  the  American 
people,  all  of  us  have  responsibility  for  the  Na- 
tion as  a  whole.  All  of  us  must  give  something 
ot  ourselves  to  make  our  society  work.  That's 
what  this  debate  is  all  about.  A  balanced 
budget,  yes.  but  more,  a  profound  change  in 
personal  accountability  for  every  person  in  our 
country  that,  m  the  end.  will  make  it  better  and 
ensure  the  opportunities  and  mobility  which 
are  the  genius  of  our  system. 


Mr,  GUNDERSON,  Mr.  Speaker,  today  as 
the  House  considers  the  conference  report  on 
the  Seven-Year  Balanced  Budget  Act  of  1995. 
we  move  one  step  closer  to  a  goal  1  have  sup- 
ported for  a  long  while.  The  first  bill  I  cospon- 
sored  as  a  freshman  Representative  in  1981 
amended  the  U.S.  Constitution  to  require  a 
balanced  Federal  budget  At  that  time,  I  firmly 
believed  it  was  time  to  get  our  fiscal  house  in 
order,  when  the  deficit  was  579  billion  and  the 
national  debt  stood  at  S994  billion. 

Fifteen  years  later,  the  deficit  has  grown  to 
5206  billion — nearly  three  times  of  what  it  was 
in  1981.  The  national  debt  has  jumped  to  54  9 
tnllion  or  nearly  five  times  the  1981  level.  Fur- 
ther, m  fiscal  year  1995,  we  spent  5234  billion 
on  interest  on  the  national  debt  alone.  That's 
17  percent  of  the  Federal  budget,  it  also  rep- 
resents more  than  we  spent  on  education,  job 
training,  child  nutntion  and  public  works 
projects  combined. 

Unless  we  balance  the  budget,  interest  on 
the  debt  will  continue  to  eat  into  spending  on 
other  worthwhile  Federal  programs.  Just  look 
at  how  interest  on  the  debt  dwarfs  our  spend- 
ing on  certain  vital  human  resources  pro- 
grams: In  fiscal  year  1995,  we  spent  66  times 
more  on  interest  on  the  national  debt  than  we 
did  on  the  Head  Start  Program.  We  spent  32 
times  more  on  interest  on  the  national  debt 
than  we  did  on  the  title  I  program  which  bene- 
fits disadvantaged  grade-school  kids  We 
spent  149  times  more  on  interest  on  the  na- 
tional debt  than  we  spent  on  all  elementary 
and  secondary  school  improvement  programs 
We  spent  158  times  more  on  interest  on  the 
national  debt  than  we  did  on  Federal  aid  to 
vocational  education.  180  times  more  than  on 
the  JOBS  program  to  get  people  off  welfare, 
and  212  times  more  than  on  Jobs  Corps. 
Clearly  this  is  a  distorted  sense  of  pnonties. 

If  we  continue  our  spending  priorities  for  the 
next  7  years,  the  deficit  would  balloon  from 
5210  billion  m  fiscal  year  1996  to  5349  billion 
That's  a  66-percent  increase.  The  national 
debt  would  increase  by  Si. 7  trillion  during  that 
same  period. 

Just  as  increased  debt  interest  threatens 
programs,  the  lack  of  balance  between  our 
coveted  entitlement  programs  and  discre- 
tionary programs  is  alarming.  Entitlement  pro- 
grams such  as  Social  Security,  Medicare,  and 
Medicaid  make  up  64  percent  of  the  Federal 
budget.  Discretionary  programs,  such  as  de- 
fense, education,  and  job  training  make  up 
only  36  percent.  This  dispanty  is  growing  and 
without  significant  changes  in  spending  prior- 
ities, by  2012  entitlement  spending  will 
consume  the  entire  budget. 

The  seven-year  balamced  budget  act  of  1995 

I  believe  that  we  have  made  the  right 
choices  to  put  this  country  on  a  path  toward 
a  balanced  budget.  Back  in  June,  the  House 
approved  the  budget  blueprint  that  laid  the 
foundation  for  this  change.  Today,  we  actually 
implement  the  changes  necessary  to  slow  the 
rate  of  Federal  spending  over  the  next  7 
years 

Over  the  next  7  years  we  will  reduce  spend- 
ing growth  and  reduce  the  Federal  deficit  by  a 
total  of  51.2  trillion.  But  it  is  important  to  note 
that  slowing  the  rate  of  growth  in  spending  is 
not  a  cut.  The  numbers  amply  demonstrate 
this  assertion. 

Over  the  last  7  years,  between  1989  and 
1995,  we  spent  a  total  of  59.5  trillion.  Over  the 
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next  7  years,  while  balancing  the  budget,  we 
will  spend  Si 3.3  trillion.  That's  S2.6  trillion 
more  than  in  the  past  7  years.  If  we  do  noth- 
ing, we  would  spend  SI  3.3  trillion  over  7 
years.  We  are  not  cutting  the  budget,  but  are 
finally  putting  our  own  house  in  order  within  a 
reasonable  timetrame. 

A  comparison  between  spending  levels  in 
fiscal  year  1995  and  levels  in  fiscal  year  2002 
shows  the  effect  of  imposing  fiscal  discipline. 
Under  current  assumptions,  spending  would 
increase  by  S600  pillion  or  40  percent.  Under 
the  assumption  of  a  balanced  budget,  spend- 
ing would  increase  by  3358  billion  or  24  per- 
cent. Only  m  Washington  would  a  S358  billion 
increase  be  called  a  cut. 

A  LOOK  AT  KEY  AHEAS  PCS  THE  THIOO  DiS'fliCT 

A   quick   review   of   the   provisions   of   the 

Seven-Year  Balanced  Budget  Act  reveals 
challenging  out  acceptable  changes  in  Medi- 
care, student  loan  funding,  and  tax  policy.  It 
also  reveals  a  glaring  deficiency — the  failure  to 
reform  Federal  dairy  programs. 

VEOiCABE 

The  Medicare  Program  has  continued  to 
grow  exceedingly  fast  in  recent  years.  The 
Medicare  trustees  reported  earlier  this  year 
that  without  strengthening  the  system.  Medi- 
care will  go  broke  by  2002.  I  believe  that  the 
budget  package  maintains  the  vital  Commit- 
ment to  health  care  for  seniors  while  ensuring 
that  the  program  will  be  around  far  into  the  fu- 
ture. 

Under  the  budget  package,  average  per 
beneficiary  spending  would  increase  from 
84.800  to  36,700  over  the  next  7  years,  or  a 
31,900  increase  per  retiree.  Most  importantly, 
premiums  woula  remain  at  31.5  percent  of 
pan  B  costs.  Just  as  they  have  since  the  pro- 
gram was  started,  premiums  would  increase 
slightly  every  year. 

STUDENT  LOAN  3E=^0RM 

The  student  loan  program  has  provided  es- 
sential opportunities  to  those  who  wish  to  fur- 
ther their  education.  But  in  order  to  preserve 
those  opportunities  far  into  the  future,  the 
House  and  Senate  agreed  to  reduce  the  costs 
of  the  student  loan  program  by  S4.9  billion 
over  7  years. 

Perhaps  what  is  most  important  about  the 
House-Senate  agreement  is  that  it  does  not 
increase  costs  to  students  or  parents.  The 
plan  does  not  eliminate  the  m-school  interest 
subsicy  for  unaergraduate  or  graduate  stu- 
dents. It  aoes  not  eliminate  the  6-month  grace 
period  for  students  leaving  school  to  begin  re- 
paying their  loan.  It  does  not  modify  eligibility 
or  access  to  student  loans,  nor  does  it  in- 
crease the  origination  loan  fee  paid  for  by  stu- 
dents. 

Now,  let's  look  at  what  the  plan  would  do. 
The  budget  package  would  cap  the  adminis- 
tration's direct  student  loan  program  at  its  cur- 
rent 10  percent  level  of  the  student  loan  vol- 
ume. As  many  know.  I  do  not  believe  the  Gov- 
ernment should  become  Danker  to  students. 
At  a  time  when  Congress  is  trying  to  refocus 
the  role  of  the  Federal  Government  toward 
functions  that  it  does  well,  the  direct  loan  pro- 
gram heads  in  the  wrong  direction. 

The  budget  package  would  also  gam  sav- 
ings banks,  secondary  markets  and  guaranty 
agencies  by  lowering  reimoursement  fees  for 
defaulted  loans  and  other  technical  changes. 


Finally,  the  package  would  limit  certain  admin- 
istrative expenses  borne  by  the  Department  of 
Education.  I  am  confident  that  the  budget 
package  does  the  most  to  help  the  budget  at 
the  least  cost  to  students,  parents  and 
schools. 

PRO-GROWTH  TAX  POLICY 

The  budget  package  agreement  between 
the  House  and  Senate  provides  for  S245  bil- 
lion in  tax  cuts  over  7  years,  just  2  percent  of 
the  Federal  budget.  Like  many  of  us,  I  was 
genuinely  leery  of  providing  tax  cuts  at  the 
very  time  we  are  trying  to  balance  the  Dudget. 
However,  as  we  are  limiting  the  growth  in  Fed- 
eral programs,  we  still  need  to  promote  eco- 
nomic growth  in  the  private  sector.  The  tax 
package  accomplishes  this  in  a  reasonable 
fashion. 

The  conference  agreement  would  impose  a 
50  percent  capital  gains  tax  cut  for  individuals 
and  a  25  percent  reduction  for  corporations 
retroactive  to  January  1,  1995.  There  is  a 
misperception  that  a  capital  gams  tax  is  impor- 
tant only  to  nch  people,  but  actually  most  cap- 
ital gams  deductions  are  taken  by  middle  class 
families.  In  1993,  the  last  year  for  which  we 
have  data,  60  percent  of  the  tax  returns  claim- 
ing capital  gams  had  adjusted  gross  incomes 
below  350,000,  and  77  percent  had  adjusted 
gross  incomes  of  below  375,000. 

Many  in  western  Wisconsin  will  benefit  from 
the  reduction  in  the  capital  gams  taxes.  Most 
important  among  these  is  the  retiring  farmer 
that  wants  to  sell  his  farm  and  rely  on  the  pro- 
ceeds for  retirement  income.  At  the  present 
time,  he  must  pay  a  38  percent  tax.  Home- 
owners and  small  businesses— the  businesses 
that  create  the  most  jobs — will  also  benefit 
from  this  middle-class  initiative. 

The  package  before  us  will  also  benefit 
western  Wisconsin  because  it  includes  ex- 
panded individual  retirement  account  to  spur 
savings.  People  would  be  able  to  contribute 
taxable  amounts  to  the  account,  and  then  after 
5  years  would  be  able  to  withdraw  money  tax- 
free  lor  certain  purchases,  including  first-time 
home,  long-term  care  expenses,  post-second- 
ary education  needs,  and  retirement  income. 
This  account  is  pro-savings,  pro-investment 
and  pro-growth. _ 

The  package'  also  includes  a  tax  credit  of 
3500  per  child  under  18  years  for  all  individ- 
uals with  income  below  375,000  a  year  and  all 
people  filing  joint  returns  with  incomes  below 
3110,000.  Although  uneasy  with  the  House- 
passed  version  which  allowed  tax  cuts  for 
families  with  incomes  of  up  to  3200,000,  I  find 
the  reduced  income  limit  is  much  more  ac- 
ceptable. 

BEFOHM  OF  FEDERAL  DAIRY  PROGRAM 

What  is  most  troubling  about  the  package 
brought  to  us  today  is  that  it  is  devoid  of  any 
reform  whatsoever  in  Federal  dairy  programs. 
The  Congressional  Budget  Office  has  consist- 
ently estimated  that  artificial  incentives  to 
produce  fluid  milk  in  Federal  milk  marketing 
orders,  the  so-called  class  I  differentials,  cost 
taxpayers  over  SI 00  million  in  additional 
spending  on  the  dairy  price  support  program 
and  the  Dairy  Export  Incentive  Program  [DEIPj 
annually. 

Obviously,  class  I  differentials  which  are  set 
by  statute  without  regard  to  class  I  utilization 
also  increase  the  cost  of  milk  in  grocery  stores 
to  consumers  and  the  cost  of  the  Federal  WIC 


and  special  milk  programs  by  millions  of  dol- 
lars annually.  Their  only  purpose  today  is  to 
provide  additional  revenue  to  dairy  producers 
in  a  couple  of  areas  of  the  country  at  the  ex- 
pense of  producers  in  other  areas  as  well  as 
taxpayers  and  consumers  around  the  country. 

Simply  stated,  there  is  no  single  Federal 
program  more  m  need  of  substantial  reform 
than  Federal  milk  marketing  orders.  Even  the 
most  ardent  advocates  of  the  order  system  ac- 
knowledge that  (act.  That's  why  our  country 
and  our  constituents  cannot  afford  to  let  a 
small  minority  of  Members  forestall  these  re- 
forms when  the  time  comes  to  put  a  second 
balanced  budget  package  together. 

In  sum,  today  we  are  one  step  closer  to  our 
central  goal  of  balancing  the  budget.  A  bal- 
anced budget  will  ensure  sustained  growth  for 
the  future,  more  opportunity  for  education,  job 
growth  and  a  better  competitive  position  m  the 
world  market.  I  look  fonward  to  the  day  when 
we  can  say  that  we  took  the  high  road  toward 
fiscal  responsibility  and  put  our  national  fiscal 
house  in  order. 

The  SPEAKER  pro  tempore  (Mr. 
BoEHNERi.  Pursuant  to  House  Resolu- 
tion 272.  the  previous  question  is  or- 
dered on  the  conference  report. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  House  Resolution  245, 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   237,    nays 
189.  not  voting  7.  as  follows: 
[Roll  No.  812] 
YEAS— 237 


.Allard 

Crapo 

Gutknecht 

.■\rcher 

Cremoans 

Hall  (TX) 

.^rmey 

Cubln 

Hancock 

Bachus 

Cunningham 

Hansen 

Bdker  iC.Ai 

Davis 

Hastert 

Bjik.'r  iL.Ai 

Deal 

Hastings  tW.A 

Balleng-r 

DeLay 

Hayes 

Ban- 

Dlaz-Balarl 

Hayworth 

Barren  (NEi 

Dickey 

HeHey 

Bartlett 

DooUtll'^ 

Hetneman 

Barton 

Dornan 

Herger 

Bass 

Dreler 

HUleary 

Bale  man 

Duncan 

Hobson 

B(?reuter 

Dunn 

Hoekstra 

BUbray 

Ehlere 

Hoke 

Blllrakls 

EhrllL-h 

Horn 

BlUey 

Emerson 

Hostettler 

Blute 

English 

Houghton 

Boehlerl 

Ensign 

Hunter 

Boehner 

Everett 

Hutchinson 

Bonllla 

Ewlng 

Hyde 

Bono 

Fawell 

IngUs 

Brownback 

Fields  iTXi 

Istook 

Bryant  iTNi 

Flanagan 

Johnson  iCTi 

Bunn 

Foley 

Johnson.  Sam 

Banning 

Forbes 

Jones 

Burr 

Fowler 

Kaslch 

Burton 

Fox 

Kelly 

Buyer 

Franks  (CT) 

Kim 

Callahan 

Franks (NJi 

King 

Calvert 

Frellnghuysen 

Kingston 

C.imp 

Frtsa 

Klug 

Canady 

Funderburk 

Knollenberg 

Castle 

Gallegly 

Kolbe 

Chabot 

Ganske 

UHood 

Chambllss 

Gekas 

Largent 

Chenoweth 

Geren 

Latham 

Chrlstensen 

Gllchrest 

L,aTourette 

Chrysler 

Glllmor 

Laughlin 

Cllnger 

Gtlman 

Lazlo 

Coble 

Gingrich 

Leach 

Coburn 

Goodlatte 

Lewis  (CA) 

Collins  iG.^) 

Goodllng 

Lewis  IKY) 

Combest 

Goss 

Llghtfooi 

Cooley 

Graham 

Llnder 

Cox 

Greenwood 

Livingston 

Crane 

Gunderson 

LoBlondo 

Longley 

Lucas 

.Manzullo 

Martini 

McCollum 

.McCrery 

McDade 

McHugh 

Mclnnls 

.Mcintosh 

McKeon 

Metcalf 

.Meyers 

.Mica 

Miller  iFLi 

.Molinarl 

Montgomery 

Moorhead 

Morel  la 

Myers 

Myrlck 

.Nethercutt 

Ney 

Norwood 

Xussle 

Oxley 

Packard 

Parker 

P.ixon 

Petri 

Pombo 

Porter 


.\bercrombl'» 

.AokHrman 

-Andrews 

Baesler 

Baldaccl 

Bare  la 

Barrett  tWIi 

Becerra 

Bellenson 

Bentsen 

Berni.in 

D-vtll 

Bishop 

Bon  lor 

Borskl 

Boucher 

Browder 

Brown  (C.\) 

Brown  i  FI^  i 

Brow^n  (OHi 

Bryant  iTXl 

Card  In 

Chapm.in 

Clay 

Clayton 

Clement 

Clyburn 

Col'^man 

Collins  iMIi 

Condlt 

Conyers 

Coslello 

Coyne 

Cramer 

Banner 

de  la  Gar2a 

DeFi2lo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Ftln.^r 

Flake 

Foslj.'tta 

Ford 

Frank  i.M.^i 

Frost 

Furse 


Portman 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scar  Ix)  rough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  iTX) 

Smith  iWAi 

Solomon 

NAYS— 189 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

HalliOHi 

Hamilton 

H.isllngs  iFLi 

Hefner 

Htlllard 

HI  no hey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

.Jefferson 

Johnspn  'SDi 

Johnso\  E.  B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  iM.Ai 

Kennedy  (RIi 

Kennelly 

Klldee    ■ 

Kleczka 

Kllnk 

LaFalce 

Lantos  ; 

Levin     ' 

Lewis  (O.Al 

Lincoln 

Liplnski 

Lofgreri 

Lowey • 

Luther 

Maloney 

.Manton 

Markey 

Martinez 

.Mascara 

Matsul 

McCarthy 

McHale 

.McKlnney 

-McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

.Mlnge 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Xadler 

Neal 


Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  I  MS  1 

Taylor  <XCi 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  lOKi 

WeldoniFLi 

Weldon  iP.A) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  lAKi 

Young  iFL) 

Zellff 

Zlramer 


Oherstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Pallone 

P.istor 

Payne iNJi 

Payne  iVAi 

Pelosl 

Peterson  ( FL  i 

Petei-son  iMN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

SIslsky 

Skaggs 

Skelton 

Slaughter 

SmlthiNJi 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (XCi 

Waxman 

Williams 


Wilson 
Wise 


Brewster 
Collins  (ILi 
Fields  I  LA) 


Woolsey 
Wyden 


Wynn 
Yates 


NOT  VOTING— 7 

Harman  Tucker 

.McDermott 

Neumann 


D  1528 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1530 
GENERAL  LEAVE 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  con- 
ference report  on  H.R.  2191.  just  consid- 
ered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  che  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  440)  -'An  Act  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes.". 


PROVIDLXG  FOR  CONSIDERATION 
OF  H.R.  2606.  PROHIBITION  ON 
FUNDS  FOR  BOSNIA  DEPLOY- 
MENT 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  273  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  273 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  without  inter- 
vention of  any  point  of  order  to  consider  In 
the  House  the  bill  iH.R.  2606)  to  prohibit  the 
use  of  funds  appropriated  to  the  Department 
of  Defense  from  beini?  used  for  the  deploy- 
ment on  the  ground  of  United  States  Armed 
Forces  In  the  Republic  of  Bosnia  and 
Herzegovina  as  part  of  any  peacekeeping  op- 
eration, or  as  part  of  any  Implementation 
force,  unless  funds  for  such  deployment  are 
specifically  appropriated  by  law.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  any  amendment  thereto  to 
final  passage  without  lnter\-enlng  motion  ex- 
cept: (1)  one  hour  of  debate  on  the  bill,  which 
shall  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  National  Security;  (2) 
one  motion  to  amend  by  the  minority  leader 


or  his  designee,  which  shall  be  considered  as 
read,  and  shall  be  separately  debatable  for 
one  hour  equally  divided  and  controlled  by 
the  proponent  and  an  opponent:  and  (3)  one 
motion  to  recommit,  which  may  Include  In- 
structions only  If  offered  by  the  minority 
leader  or  his  designee. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  this  resolution,  if  the  minority  leader 
or  his  designee  announces  that  an  amend- 
ment will  not  be  offered,  there  shall  be  an 
additional  period  of  one  hour  of  debate 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  National  Security. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solo.mon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  H.ALL].  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  the 
resolution,  all  time  yielded  is  for  de- 
bate purposes  only. 

Mr.  Speaker.  House  Resolution  273  is 
a  modified  closed  rule  providing  for 
consideration  of  the  bill  H.R.  2606.  a 
bill  prohibiting  the  use  of  funds  to  de- 
ploy United  States  ground  troops  in 
Bosnia  and  Herzegovina  unless  specifi- 
cally appropriated  by  law. 

The  rule  provides  for  consideration  of 
the  bill  in  the  House,  instead  of  the 
Committee  of  the  Whole,  without  in- 
tervening point  of  order.  The  previous 
question  is  considered  as  ordered  on 
the  passage  of  the  bill  without  inter- 
vening motion  except  as  follows: 

First.  1  hour  of  debate  is  provided, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  National  Se- 
curity. 

Second,  one  minority  substitute  is 
allowed  if  offered  by  the  minority  lead- 
er or  his  designee— debatable  for  1 
hour:  and 

Third,  one  motion  to  recommit  is 
permitted  which,  if  containing  instruc- 
tions, may  only  be  offered  by  the  mi- 
nority leader  or  his  designee. 

Finally,  the  rule  provides  that  if  the 
minority  substitute  is  not  offered, 
there  shall  be  an  additional  hour  of  de- 
bate on  the  bill,  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  National  Secu- 
rity Committee. 

Mr.  Speaker,  let  me  conclude  this 
procedural  discussion  of  the  rule  by 
thanking  the  ranking  minority  mem- 
ber. Mr.  MoAKLEV.  for  suggesting  the 
option  of  an  additional  hour  of  debate 
if  the  minority  chooses  not  to  offer  a 
substitute. 

I  thought,  as  did  my  majority  com- 
mittee colleagues,  that  this  was  an  ex- 
cellent idea  because  it  will  allow  this 
House  to  have  the  kind  of  serious  de- 
bate that  this  issue  deserves,  regard- 
less of  whether  there  is  anj'  alternative 
proposal  from  the  minority  side. 

Moreover.  I  would  point  out  that  the 
right  of  the  minority  to  offer  a  further 
amendment  in  the  motion  to  recommit 
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with  instructions  is  still  preserved  by 
this  rule.  That  would  be  debatable  for 
the  usual  10  minutes. 

On  the  bill  itself.  Mr.  Speaker.  I 
would  like  to  express  my  complete  sup- 
port for  Mr.  Hefley's  responsible  at- 
tempt to  induce  the  President  of  the 
United  States  to  consult  Congress  be- 
fore he  sends  American  ground  troops 
into  Bosnia. 

Let  me  be  clear:  this  legislation  does 
not  bar  the  President  from  sending 
troops  to  Bosnia.  What  it  does  is  assert 
the  constitutional  prerogative  of  the 
Congress  when  it  comes  to  the  power  of 
the  purse. 

This  legislation  requires  the  Presi- 
dent to  come  to  Congress,  make  his 
case  for  the  mission,  and  gain  favorable 
approval  of  the  appropriation  of  funds 
for  the  mission. 

Mr.  Speaker,  this  is  not  only  con- 
stitutional, but  it  is  wise  policy. 

We  need  more  debate  here  in  Con- 
gress on  the  vital  issue  of  Bosnia,  be- 
cause once  again,  (as  has  been  the  case 
several  times  since  this  administration 
took  oven  we  stand  on  the  verge  of 
putting  our  young  men  and  women  in 
harm's  way  in  a  civil  war  where  Amer- 
ica has  no  vital  national  interest. 

Mr.  Speaker.  American  soldiers 
should  only  be  deployed  to  zones  of 
conflict  when  and  if  vital  American  na- 
tional interests  are  at  stake. 

Mr.  Speaker.  American  foreign  policy 
has  always  been  to  come  to  the  defense 
of  sovereign  democratic  allies  that 
came  under  external  military  attack. 
Bosnia  does  not  meet  this  test. 

Despite  instigation  and  support  from 
Serbia  &  Russia,  the  Bosnian  tragedy 
is  essentially  a  civil  conflict. 


And  Members  of  this  House,  we 
should  not  get  directly  involved  in  a 
civil  conflict — especially  one  that  is  so 
complicated  and  ancient  as  the  one  in 
Bosnia— and  which  occurs  in  a  place 
where  America  has  no  vital  interests 
such  as  oil  supply  lines  or  shipping 
lanes. 

As  heart-wrenching  as  this  tragedy 
has  been,  and  as  despicable  as  the  Serb 
aggression  and  tactics  have  been,  this 
conflict  does  not  justify  the  loss  of 
American  lives,  not  even  one. 

It  is  certainly  not  something  I  can 
justify  to  my  constituents,  who  have 
sons  and  daughters  that  may  not  come 
home. 

Mr.  Speaker,  the  answer  to  this  con- 
flict today,  is  the  same  as  it  has  always 
been:  to  lift  the  arms  embargo,  and  let 
the  Bosnian  victims  defend  themselves 
against  the  Serb  aggression. 

The  problem  since  1991  has  been  a 
military  imbalance  of  power  in  favor  of 
the  Serbs. 

Mr.  Speaker,  the  arms  embargo  froze 
the  balance  in  favor  of  the  aggressor. 

This  was  a  strategic  and  moral  blun- 
der. 

Only  when  the  Serbs  are  confronted 
by  an  equally  capable  armed  force  will 
they  negotiate  in  good  faith.  Then,  the 
Bosnians.  Serbs,  and  Croatians  will 
work  out  their  own  deal. 

And  in  fact,  both  the  Bosnians  and 
the  Croatians  have  proved  of  late  that 
this  is  the  correct  strategy. 

Both  Bosnia  and  Croatia  have  re- 
cently scored  impressive  gains  on  the 
ground,  made  possible  by  weapons  they 
have  received  through  holes  in  the  em- 
bargo, when  we  looked  the  other  way. 
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proving    that    the.v    can    take    care    of 
themselves,  if  we  let  them. 

But  what  does  the  President  want  to 
do?  Rather  than  following  this  scenario 
to  its  logical  conclusion,  and  enabling 
the  Bosnians  to  score  even  more  gains, 
this  administration  now  seeks  to  rein 
in  the  Bosnians,  lock  in  the  current 
status  quo.  which  still  favors  the 
Serbs,  and  send  young  Americans  to 
enforce  an  unjust  and  inherently  un- 
stable ■■peace." 

And  American  men  and  women  will 
be  in  the  middle  of  this  hornefs  nest, 
courtesy  of  the  Clinton  administration. 

Mr.  Speaker,  peace  could  be  near  in 
Bosnia.  The  Bosnians,  with  a  little  out- 
side support  in  the  form  of  lifting  the 
embargo,  could  be  a  match  for  the 
Serbs,  whose  strength  has  been  mas- 
sively overestimated. 

Let  us  allow  the  Bosnian  people  to  do 
the  job  that  they  want  to  do  and  can  do 
better  than  we  can. 

There  is  a  lot  at  stake  here.  If  we  in- 
tervene in  this  kind  of  affair,  what  will 
stop  us  from  doing  it  again  in  places 
like  Chechnya,  in  places  like  even 
Northern  Ireland? 

Ladies  and  gentlemen,  American  for- 
eign policy,  I  will  repeat  one  more 
time,  has  always  been  to  encourage, 
support  and  defend  our  democratic 
treaty  allies  around  this  world  against 
outside  military  aggression.  That  is 
what  we  need  to  continue  to  do  and  not 
get  into  this  business  of  Nation  build- 
ing and  country  building.  We  have  no 
business  risking  American  lives  doing 
that. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  273  is 
a  modified  closed  rule  which  will  allow 
consideration  of  H.R.  2606,  a  bill  to  pro- 
hibit funds  appropriated  to  the  Depart- 
ment of  Defense  from  being  used  to  de- 
ploy United  States  ground  forces  in 
Bosnia  and  Hei'zegovina  for  peacekeep- 
ing operations. 

As  my  colleague  from  New  York,  the 
chairman  of  the  Rules  Committee.  Mr. 
Solomon,  described,  this  rule  provides 
1  hour  of  general  debate,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  National  Security, 

Under  this  modified  closed  rule,  the 
minority   leader  or   his  designee  may 


offer  one  motion  to  amend,  debatable 
for  1  hour, 

Mr,  Speaker,  this  is  more  than  a  vote 
on  sending  troops  overseas.  It  is  a  vote 
on  whether  this  Nation  stands  behind  a 
peace  process  that  has  a  chance  to  stop 
the  terrible  war  in  Bosnia  which  has 
raged  for  4  .years. 

Now  is  not  the  time  to  take  up  this 
issue.  As  we  speak,  the  leaders  of  Cro- 
atia, Bosnia,  and  Serbia  are  engaged  in 
peace  talks  at  Wright-Patterson  Air 
Force  Base  outside  Dayton.  OH,  These 
talks,  under  the  sponsorship  of  the  U.S. 
Government,  are  the  best  and  last 
chance  for  peace  in  the  Balkans. 

This  bill,  coming  at  this  time,  will 
seriously  undermine  the  peace  negotia- 
tions in  Dayton  and  could  lead  to  re- 
newed bloodshed  in  Bosnia. 

Securing  peace  in  Bosnia  is  in  the  na- 
tional interest.  The  conflict  in  this  re- 
gion   represents    the    most    dangerous 


military  threat  to  Europe  in  the  last  50 
years.  Two  world  wars  during  this  cen- 
tury were  the  result  of  failing  to  secure 
the  peace  in  Europe  and  we  must  take 
every  reasonable  step  to  prevent  this 
from  happening  again  for  the  sake  of 
our  own  national  security. 

Earlier  this  year.  I  traveled  to  Bosnia 
and  Herzegovina  and  saw  first  hand  the 
savage  war  that  is  tearing  that  region 
apart.  I  met  women  and  children  who 
were  forced  out  of  their  homes  and  who 
were  petrified  that  their  missing  fa- 
thers, husbands,  and  sons  had  ended  up 
in  some  mass  grave.  I  saw  pain,  suffer- 
ing, and  tragedy.  That  trip  convinced 
me  more  than  ever  the  importance  of 
establishing  peace  in  the  region  and 
the  possibility  of  the  United  States 
serving  as  an  essential  link  in  the 
peace  process. 
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It  also  convinced  me  that  the  United 
States  can  play  a  pivotal  role  in  estab- 
lishing humanitarian  assistance  to  the 
people  of  this  region  as  part  of  a  nego- 
tiated peace  settlement. 

Nobody  denies  that  Congress  has  a 
critical  role  in  approving  use  of  United 
States  Armed  Forces  for  peacekeeping 
in  the  Balkans.  We  have  found  from  ex- 
perience that  a  successful  U.S.  military 
action  requires  the  approval  of  the 
American  people  and  their  representa- 
tives in  Congress. 

The  President  shares  this  view.  In  a 
November  13.  1995.  letter  to  Speaker 
Glngrich.  the  President  promised  that 
he  will  ask  Congress  for  an  expression 
of  support  for  United  States  participa- 
tion in  a  NATO-led  implementation 
force  in  Bosnia  promptly  if  and  when 
the  parties  have  initialed  .a  genuine 
peace  agreement.  After  initializing  an 
agreement,  he  assured  us  and  I  quote: 

There  will  be  a  rimely  opportunity  for  Con- 
gress to  consider  and  act  upon  my  request 
for  support  before  American  forces  are  de- 
ployed in  Bosnia. 

During  my  term  as  a  House  Member, 
one  of  the  great  moments  in  this 
Chamber  was  the  debate  over  sending 
U.S.  troops  to  participate  in  the  Gulf 
war.  After  lengthy  and  sincere  debate. 


the  House  supported  President  Bush's 
request. 

The  House  action  came  in  response  to 
a  specific  request  by  President  Bush  for 
congressional  approval  after  the  Presi- 
dent had  developed  his  objectives  in 
the  Gulf.  Congress  didn't  jump  the  gun 
by  forcing  a  vote  before  the  President 
was  ready. 

Congress  did  not  even  take  up  the 
issue  until  President  Bush  had  already 
deployed  a  half  million  U.S.  troops  to 
the  Persian  Gulf.  Congress  waited.  Con- 
gress gave  the  President  a  chance.  Con- 
gress even  let  the  President  send  a  half 
million  troops,  ready  to  fight  a  war. 
and  then  and  only  then  did  Congress 
debate  the  issue.  We  waited  because  we 
didn't  want  to  tie  the  President's 
hands. 

By  contrast.  President  Clinton  has 
promised  Congress  that  he  will  come 
back  to  us  before  any  troops  are  de- 
ployed. 

We  need  to  wait  until  the  President 
has  had  time  to  reach  a  peace  agree- 
ment. Then  and  only  then  can  we  carry 
out  the  kind  of  serious  debate  of  which 
this  body  is  capable. 

I  have  faith  in  the  President  and  his 
negotiating  team  led  by  Assistant  Sec- 
retary Richard  Holbrooke.  I  believe 
that  a  peace  agreement  can  be  reached. 


But  that  won't  happen  if  Congress  gets 
in  the  way  too  early. 

Passage  of  this  bill  will  hurt  the 
peace  process.  If  we  pass  this  bill  now. 
we  will  tie  the  President's  hands  and 
reduce  his  ability  to  negotiate  a  peace 
with  the  warring  factions. 

My  community  of  Dayton,  OH,  has  a 
special  interest  in  this  process.  I  rep- 
resent a  portion  of  Wright-Patterson 
Air  Force  Base,  which  is  the  site  of  the 
proximity  talks  between  the  Balkan 
leaders. 

We  are  honored  that  the  State  De- 
partment chose  our  community  as  the 
site  of  the  talks.  We  have  a  great  deal 
of  pride  in  hosting  the  talks.  We  would 
like  the  Dayton  talks  to  be  remem- 
bered as  a  pivotal  moment  in  world 
peace,  not  a  footnote  to  the  history  of 
warfare  in  this  turbulent  region. 

Mr.  Speaker,  the  modified  closed  rule 
sets  fair  conditions  for  debating  this 
critical  issue  of  war  and  peace.  My  ob-^ 
jection  is  directed  toward  the  bill  and 
its  consideration  at  this  time. 

We  must  vote  to  give  peace  a  chance. 
We  must  not  jeopardize  the  oppor- 
tunity to  end  the  fighting.  Vote 
against  the  bill,  against  the  suffering 
and  tragedy  in  Bosnia. 
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legislative  biii  agamst  the  committee  substitute  used  as  base  teit 

Restrictive,  8  hr  time  cap  on  amendments  Pre-pnnting  gets  pretetaice.  Makes  m  order  the 
Wyden  amendment  and  waives  germaneness  agamst  it 

Restrictive,  7  hr  time  cap  on  amendments,  Pre-printing  gets  preference  

Restrrtttive,  makes  in  order  only  15  germane  amendments  and  denies  64  germane  amend- 
ments from  being  considered 

Restrictive,  Combines  emergency  HR  1158  &  nonemergency  1159  and  strikes  the  abortion 
provision,  makes  in  order  only  pre-prmied  amendments  that  include  offsets  wittiin  the 
same  ctiapter  (deeper  cuts  in  programs  already  cull  waives  oomts  ot  order  against  three 
amendments,  waives  cl  2  of  rule  XXI  against  the  E!ill  cl  2  XXI  and  d  7  ot  rule  XVI 
against  the  substitute,  waives  cl  2(e]  od  rule  XXI  agamst  tne  amendments  in  the  Record, 
10  hr  time  cap  on  amendments,  30  minutes  debate  on  each  amendment. 

Restrictive,  Makes  m  order  only  4  amendments  considered  under  a  "Queen  of  tne  HHl"  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 

Restrictive  Manes  m  order  only  31  perfecting  amendments  and  two  substitutes  Denies  !30 
germane  amendments  from  being  considered,  T'^e  substitutes  are  'o  be  considered  under 
a    Queen  of  the  Hill"  procedure.  An  points  of  order  are  waived  against  the  amendments 

Open  .. .i. '. 

Restrictive.  Setf  Executes  tanguage  that  mates  tax  cuts  contingent  on  tlie  adoption  of  a 
balanced  budget  plan  and  strikes  section  3006  Makes  in  order  only  one  substitute 
Waives  all  points  of  order  against  tne  bill,  substitute  made  m  order  as  original  text  and 
Gephardt  substitute 

Restrictive  waives  cl  2(11(6)  of  rule  XI  against  the  bill,  makes  HR  1391  in  order  as  origi- 
nai  text,  makes  in  order  only  the  Dmgell  substitute,  allows  Commerce  Committee  to  file  a 
report  on  the  bill  at  any  time. 

Ooen    

Open,  waives  sections  302(1)  and  3Q8(a)  ot  the  Congressional  Budget  Act  against  the  bill's 
consideration  and  the  committee  substitute,  waives  cl  501  of  rule  XXI  against  the  com- 
mittee substitute. 


None 

None 

N/A 

2R,  ID 
N/A 
N/A 
K/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
None 
ID 

N/A 
ID 
N/A 
N/A 
N/A 
ID 


N/A 
8D  7R 


N/'A 


ID,  3R 
5D  26R 


N/A 
N/A 

ID 


N/A 
N/A 
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Resolution  No 


Process  .sec  'y  foor  consifleration 


HR   961 


HR  535  , 

HR  584 


HR   614 

H  Con   Res  6/ 


HR   1561  


HR   1530 

HR   1817 
HR   1851 

HR   1863 

HR   1905 

H,J  Res  79 
HR   1911 

HR   1868  (2nd  rule) 


Clean  Water  Act 


H  Res   110 


Corning  National  Fish  Hatchery  Conveyance  Act  _....:. H  Res  HI 

Conveyance  cl  the  Fairport  National  Fish  Hatches  to  the  State  of  H  Res  115 

Iowa 

Conveyance  of  Ihe  New  London  National  Fisn  Hatchery  Production  Fa-  H  Res  116 

cuity 

Budget  Resolution                                 .; ,; H,  Res  119 


American  Overseas  Interests  Act  of  1995  

National  Defense  Authorization  Act  FY  1996 

Military  Construction  Appropriations  FY  1996 
legislative  Branch  App'opnations  ..„_„„ 

Foreign  Operations  Appropriations ,  , , 


H  Res  155 

H  Res  164 

H  Res  167 

H.  Res  169 

H  Res  170 


Energy  8  Water  Appropriations  , „__„ H  Res  171 

Constitutional  Amendment  to  Permit  Congress  and  States  to  Prohibit  H  Res  173 

Ihe  Physical  Desecration  of  the  American  Flag 

Recissions  Bill H  Res  175 

foreign  Ooerations  Appioonations  ........ .-. H  Res  177 


HR   1977 -Rule  Defeated"       Interior  Appropriations 


HR   1977 


Interior  Appropriations 


HR   1976 Agriculture  Appropriations 

HR   1977  (3rd  rule)  Interior  Appropriations       

HR  2020         Treasury  Postal  Appropriations 

H  J  Res  96  Disapproving  MFN 'or  China 

HR  2002  Transportation  Appropriations 


H  Res  185 


HRes   187. 


H  Res   18 


HR   73 
HR  2076 
HR  2099  , 


Exports  of  Alaskan  North  Slope  Oil  . 
Commerce,  Justice  Appropriations 
VA-'HUD  Apo,'opriations ..... 


S  21 Termination  of  US  Arms  Embargo  on  Bosnia  . 

HR  2126 .'....         Defense  Appropriations 


HR   1555 


Communications  Act  ot  1995 


H  Res 

189 

H  Res 

190 

H  Res 

193 

H  Res 

191 

H  Res 

197 

H  Res 

198 

H  Res 

201 

H  Res 

201 

H  Res 

205 

H  Res 

207 

HR  2127  Labor/HHS  Appropriations  Act 


HR   1594  Economically  Targeted  Investments 

HR   1655  Intelligence  Authorization 


HR.  1162  .,_„.. 
H  R   1670  


Deficit  Reduction  Lock  Box 


H  Res  208 


H  Res  215 

H  Res  216 


H  Res  218 


Federal  Acduisilion  Reform  Act  of  1995 H  Res  219 


Open  pre-prmiing  gets  preference,  waives  sections  302(1)  and  602(b)  of  the  Budget  Act 
against  the  biiis  consideration,  waives  cl  7  ol  rule  XVI,  cl  5(a)  ol  rule  XXI  and  section 
302(f)  of  the  Budget  Act  against  the  committee  substitute  Makes  m  order  Shuster  sub- 
stitute as  lirst  order  of  business. 

Ooen      

Ooen ,     , 


Open 


•  Restrictive.  Makes  in  order  4  substitutes  under  regular  order.  Gephardt.  Neumann/Solomon. 
PayneA)wens.  Presidents  Budget  if  printed  in  Record  on  5/17/95.  waives  all  points  oi 
order  against  substitutes  and  concurrent  resolution,  suspends  application  ol  Rule  XLIX 
with  respect  to  the  resolution,  sell-executes  Agriculture  language 
Restrictive,  Requires  amendments  to  be  printed  in  the  Record  prior  to  their  consideration 
10  hr  lime  cap  waives  cl  2(1)(6)  ol  rule  XI  agamst  the  bins  consideration.  Also  wanres 
sections  302(f)  303(a)  308(a)  and  402(a)  against  the  bill  s  consideration  and  the  com- 
mittee amendment  m  order  as  original  text,  waives  ci  5(a)  ol  rule  XXI  agamst  the 
amendment,  amendment  considerat  on  is  closed  at  2  30  pm  on  May  25  1995  Sell-eie- 
cutes  provision  which  removes  section  2210  from  the  bill  This  was  don*  at  tne  reouest 
ol  the  Budget  Committee 
Restrictive.  Makes  m  order  only  the  amendments  printed  in  Ihe  reooft  waives  all  points  ol 
order  against  the  bill,  substitute  and  amendments  printed  m  the  report  Gives  tne  Chair- 
man en  bloc  authority  Self-executes  a  provision  which  strmes  section  807  ol  the  bill, 
provides  for  an  additional  30  mm  of  debate  on  Nunn-Lugar  section.  Allows  Mr  Clmjer 
to  offer  a  modification  of  his  amendment  with  the  concurrence  of  Ms  Conns 
Open   waives  :1   2  and  cl  6  of  rule  XXI  against  the  bill   I  nr  general  debate  Uses  House 

oassed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 
Restrictive  Makes  m  order  only  U  amendments,  waives  sections  302(1)  and  308(a)  ol  the 
Budget  Act  against  the  bill  and  cl  2  and  cl  6  ol  rule  XXI  agamst  Ihe  bill  All  points  ol 
order  are  waived  against  the  amendments 
Open  «a,ves  ci  2  d  itbl.  and  cl  6  of  rule  XXI  against  the  bill,  makes  m  order  the  Oil- 
man amendments  as  first  order  of  business,  waives  all  points  ol  order  against  tlie 
amendments,  it  adapted  they  will  be  considered  as  original  text,  waives  ci  2  ol  rule  XXI 
against    the    amendments    printed    m    the    report    Preprinting    gets   priority   (Hall) 
(Menendez)  (Goss)  (Smith  NJ) 
Open    waives  cl    2  and  cl    6  ol  rule  XXI  agamst  the  bill    makes  m  order  the  Shuster 
amendment  as  the  first  order  of  business  waives  an  points  of  O'der  agamst  the  amend- 
ment, if  adopted  it  wiii  be  considered  as  original  text  Pre-prmting  gets  priority 
Closed,  provides  one  hour  of,  general  debate  and  one  motion  to  recommit  witn  or  without  in- 
structions it  there  are  instructions  the  MO  is  debataoie  lor  1  hr 
Restrictive.  Provides  (or  consideration  ol  the  bill  m  the  House  Permits  the  Chairman  of  the 
Appropriations  Committee  to  offer  one  amendment  which  is  unamendabie   waives  all 
points  ol  order  against  the  amendment 
Restrictive.  Provides  lor  lurther  consideration  ol  the  bill    makes  m  order  only  the  lour 
amendments  printed  m  the  rules  report  (20  mm  each';  Waives  all  points  ol  order  agamst 
the  amendments.  Prohibits  intervening  motions  in  the  Committee  ol  tne  Whoie.  Provides 
for  an  automatic  nse  and  report  following  the  disposition  of  the  amendments 
Open,  waives  sections  302(f)  and  308(a)  of  the  Budget  Act  and  cl  2  and  cl  6  ot  rule  Ol. 
provides  that  the  bill  be  read  by  titie.  waives  all  points  ol  O'der  against  the  Tauzm 
amendment,  self-executes  Budget  Committee  amendment,  waives  cl  2(e)  of  rule  XXI 
agamst  amendments  to  the  bih  Pre-pnntmg  gets  priority 
Open   waives  sections  302lt).  306  and  308(al  of  the  Budget  Act  waives  clauses  2  and  6  ol 
luie  XXI  against  provisions  in  the  bill,  waives  an  points  of  order  agamst  the  Tauzin 
amendment,  provides  that  the  b'H  be  read  by  title,  self-executes  Budget  Committee 
amendment  and  makes  NEA  funding  subject  to  House  passed  authorization,  waives  cl 
2(e)  of  rule  XXI  agamst  the  amendmerrfs  to  the  bill.  Pre-print.ng  gets  pnority 
Open,  waives  clauses  2  and  6  of  rule  XXI  agamst  provisions  m  the  biH   provides  that  Ihe 
bill  be  read  by  title.  Makes  Skeen  amendment  lirst  order  ol  business.  .1  adopted  the 
amendment  will  be  considered  as  base  text  (10  mm  1.  Pre-prmlmg  gets  priority 
Restrictive  provides  for  the  further  consideration  of  the  bill,  allows  only  amendments  pre- 
printed before  July  Uth  to  be  considered,  limits  motions  to  rise  _ 
Open  waives  cl  2  and  ci  6  of  rule  XXI  agamst  owvisions  m  tne'bill.  provides  tne  bill  be 

read  by  title.  Pre-pnnting  gets  priority 
Restrictive  provides  tor  consideration  m  the  House  of  HR  2058190  mm)  And  HJ  Res.  96 

(1  hfl  Waives  certain  provisions  of  the  Trade  Act 
Open,  waives  cl  3  Of  rule  XIII  and  section  401  (a)  of  the  CBA  agamst  consideration  ol  the 
bill,  waives  cl  6  and  d  2  ol  rule  XXI  agamst  provisions  m  the  bul  Maws  m  oraer  ine 
Clinger/Soiomon  amendment  waives  all  pdmts  ol  order  against  the  amendment  (Line 
Item  Veto)  provides  the  Oi"  be  read  by  title  Pre-prm|ing  gets  priority  -KBU  MKIBED* 
Open.  Makes  m  order  the  Resou'ces  Committee  amendment  m  the  nature  ol  a  substitute  as 

original  text  Pre-pnntmg  gets  prior  ty  P-ovides  a  Senate  hook-up  with  S  395 
Open  waives  cl  2  and  cl  6  of  rule  XXI  agamst  provisions  m  the  bill.  Pre-prmtmg  gets  pn- 

only,  provides  the  bill  be  read  by  title 
Ooen,  waives  ci   2 'and  cl   6  of  rule  XXI  agamst  provisions  in  Ihe  bin   Provides  that  the 
amendment  m  part  1  ol  the  report  is  the  first  business,  if  adopted  it  wiii  be  consioered 
as  base  text  [30  mm)   waives  all  oomts  of  order  agamst  the  Klug  and  Oavis  amend- 
ments Pre-pnntmg  gets  pnoiity  Provides  that  the  biH  be  read  by  t^tie 
Restrictive.  3  hours  of  general  debate.  Makes  m  order  an  amendment  to  be  offered  by  the 
Minority  Leader  or  a  designee  (1  hr].  It  motion  to  recommit  has  instructions  it  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 
Open,  waives  cl  2(i)(61  of  'uie  XI  and  section  31)6  ol  the  Congressional  Budget  Act  agamst 
consideration  of  the  bill,  waives  d  2  and  cl  6  of  rule  XXI  agamst  provisions  m  the  bill, 
self-executes  a  strike  of  sections  S021  and  8021  of  the  bill  as  reouested  by  the  Budget 
Committee,  Pre-pnnting  gets  priority  Provides  the  bill  be  read  by  title 
Restrictive,  waives  sec  3C2(f)  ol  the  Budget  Act  agamst  consideration  of  the  bill.  Makes  m 
order  the  Commerce  Committee  amendment  as  original  text  and  waives  sec   302(1)  ol 
the  Budget  Act  and  ci  5(a)  ol  rule  XXI  agamst  the  a.mendment  Makes  m  order  the  Bliely 
amendment  (30  mm)  as  the  drst  order  ot  business.  •!  adopted  it  will  be  original  text. 
makes  m  order  only  the  amendments  printed  m  the  report  and  waives  all  points  ol  order 
against  the  amendments,  provides  a  Senate  hook-up  with  S  652 
Open.  Provides  that  the  first  order  of  business  will  be  the  managers  amendments  (10  mm). 
if  adopted  they  will  be  considered  as  base  text,  waives  d   2  and  cl   6  ol  nuie  XXI 
against  provisions  in  the  bill   waives  all  comls  of  order  agamst  certain  amendments 
printed  in  the  report  Pre-pnnting  gets  priority.  Provides  the  bill  be  read  by  title 
Open  2  hi  ol  gen  debate  makes  m  order  the  committee  substitute  as  ongmal  text 
Restrictive,  waives  sections  302(1)   308(a)  and  401(b)  of  the  Budget  Act,  Makes  m  order 
the  committee  substitute  as  modilied  by  Govt  Relorm  amend  (striking  sec  505)  and  an 
amendment  striking  title  VII  Cl  7  ol  rule  XVi  and  cl  5(a)  ol  rule  XXI  are  waived  agamst 
the  substitute  Sections  302(1)  and  101(0)  of  the  CBA  are  also  waved  agamst  the  sub- 
stitute Amendments  must  also  be  pre-prmted  m  the  (^ngressional  record 
Open,  waives  cl  7  of  rule  XVI  agamst  the  committee  substitute  made  in  order  as  original 

text,  Pre-prmtmg  gets  priority 
Open,  waives  sections  302lf)  and  308ial  of  the  Budget  Act  agamst  consideration  of  the 
bill,  bill  will  be  read  by  title  waives  d  5(a)  of  rule  XXI  and  section  3C2(f)  of  the  Budget 
Act  against  the  committee  sbbslitute,  Pre-prmtmg  gets  priority. 


Amendm.ents 
in  order 


N/A 


NIA 
HAL 


30.  IR 


N/A 


36R  180  2 

Bipartisan 


Wk 

5R  40  2 
Bipartisan 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
Ni'A 

10 
N/A 


2R/30/3  Bi- 
partisan 


H/A 


N/A 
N/A 


N/A 

N/A 
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r:,e 


Resolution  No 


Process  useO  tor  door  consi2erat<on 


Amendments 
n  or3e' 


HR  1617 


To  Consoimate  and  Reicim  Wo'kto'ce  Deveiooni«nt  and  literacy  Pro- 
grams kt  iCAREERS) 


HR  2274      ._ _ national  rtjKway  System  DesiinjiHjn  ta  of  1995 


HR  927 


Cutiiii  Ue^ity  and  Democratic  Solidarity  Act  of  199: 


H  Res  222 


H  Res  224 


H  Res  225 


HR  743 

HR-;i70 
HR  1601 
HJ  Res  108 

HR  2405      .. 

HR  2259    .... 


The  TeamiWrti  lof  Emiiloyees  and  managers  Act  of  1995 H  Res  226 

3-Jiidge  Cjurf  tor  Certain  Inflictions       „.„, 

International  Space  Station  Auinonjation  Act  of  1995 

Making  Continuing  Aocroonations  tor  FY  1996    , .„„ 

OmniBiis  C^lun  Science  Auttwruation  Act  of  1995    ,....„..,.„.,„^  '  H  Res  234 

To  Oisapoifve  Certain  Sentencing  Guideline  Amendments H  Res.  237 


H  Res  227 
H  Res  228 
H  Res  230 


HR  2425 


HR  2492 

HR  2491     ._. 

H  Con  Res  109 


Medicare  Reservation  Act 


H  Res  238 


legislative  8rancb  Aocrooriations  Bill H  Res  239 

7  Year  Balanced  Budget  Reconciliation  Social  Security  Eamuiis  Test    H  Res  245 
Reform. 


HR  1833 
HR  2546 


HJ  Res  115 
HJl  2586  


Partial  Sirtr  Abortion  Ban  Act  of  1995  . 

DC.  Acorojriations  FY  1996     


H  Res  251 
H  Res  252 


H  Res  257 


Furtlier  Coiltinuing  Aooroonations  tor  FY  1996    

Ttfflsoiaiy  Iticiease  m  tne  Statutoiy  Debt  Lmit   H  Res  258 


HR  2539      . 
HJ  Res   115  . 


HR  2586 
H  Res  250 


CO  lerminition ...„ 

Furtner  Cortmumj  AsorDOnations  for  FY  1996 


Temgaraty  ^crease  m  ttie  Staiutgiy  bmit  on  tlic  PuUlc  OtU 
House  Gift  |)ule  Reform  .  -. .   , '  


HR  2364 
HR  2606 


lobbying  Deciosure  Act  ot  1995    

Pronibition  on  Funds  for  Bosnia  Depioymefit 


H  Res  259 
H  Res  261 


H  Res  262 
H  Res  268 


K  Res  269 
H  Res  273 


Ooen,  *i3ives  sec!. on  30Zlti  and  101(0)  ot  tie  Budget  Act  against  tne  suDstitute  made  m  N/'6 

order  as  original  teit  (HR  23321  ci  olal  cf  tuie  XXI  is  also  waived  against  tne  sub- 
stitute orovides  tor  consideration  of  ttie  managers  amendment  (10  min )  If  adopted,  it  is 
considered  as  Base  teit 

Open  waves  section  302(1)  ot  !«e  Budget  Act  agamst  consideration  ol  tne  Dili  Manes  HR  HA 

2349  m  order  as  original  teit,  waives  section  302(f)  of  the  Budget  Act  agamst  the  sub- 
stitute orovides  tor  the  consideration  ot  a  managers  amendment  {10  min)  If  adopted,  it 
IS  considered  as  t:ase  te»t  Pre-ormtng  gets  orionty 

Restrictive,  waives  cl  2(U(21(8l  of  rule  XI  agamst  cons. deration  of  the  bill   makes  in  order  2KJ7D 

H  R  2347  as  base  ten  waives  ci  7  cf  'uie  XVI  against  tne  substitute  Makes  Hamilton 
amendment  tne  fust  amendment  to  be  considered  [I  f^')  Makes  in  order  only  amend- 
ments printed  in  the  report 

Open,  waives  ci  2(l)(2)(b)  of  rule  XI  agamst  consioe'at.on  of  the  bill,  makes  .n  order  ine  H-A 

committee  amendment  as  original  leil  Pre-pnnt.ng  get  pnonty 

Open   makes  m  order  a  committee  amendment  as  original  teit,  Pre-ormtmg  gets  pricnty    ,,,  ^1A 

Open  makes  in  oroer  a  committee  amendment  as  orig.na!  te»t,  pre-printmg  gets  priority  , ,,  ftA 

Closed,  Provides  for  ttie  immediate  consideration  of  the  OR,  one  motion  to  recommit  which 
may  have  instructions  only  it  offered  by  the  Minority  Leader  or  a  designee 

Open,  seH-eiecuIes  a  provision  striking  section  304(6)(3)  of  the  bui  (Commerce  Committee  .  NrA 

reouest),  Pre-pnnting  gets  priority 

Restrictive,  waives  ci  2(il(2)(B!  ot  rule  XI  agamst  the  bills  consideration,  makes  m  order  ID 

the  teit  of  the  Senate  bill  S  1254  as  original  teit  Makes  in  order  only  a  Conyers  sub- 
stitute, provides  a  senate  hook-up  after  adoption 

Restrictive  waives  an  points  of  order  agamst  the  bill's  consideration   makes  m  order  the  10 

teit  cf  H  R  2485  as  ongma!  teit,  waives  an  points  of  order  agamst  H  R  2485.  makes  in 
order  only  an  amendment  offered  by  the  Minority  Leader  or  a  designee,  waives  all  points 
of  order  agamst  tne  amendment,  waives  cl  pi  of  rule  XXI  ('A  requirement  on  votes 
raismg  tares) 

Resf'Ctive,  provides  tor  consideration  of  the  bill  m  the  House HA 
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Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  g-entleman  from  Florida 
[Mr.  Goss],  an  outstanding  Member, 
who  has  not  only  served  •with  the 
Central  Intellig-ence  Agency  in  a 
former  career,  but  has  also  been  an  im- 
portant Member  in  intelligence  mat- 
ters in  this  House. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  from  Glens  Falls,  NY,  Mr. 
Solomon,  for  yielding  me  this  time, 
and  for  his  very  strong  leadership  on 
this  issue. 

Mr.  Speaker,  today  we  have  seen  his- 
tory made  when  Congress  voted  to  bal- 
ance the  budget  for  the  first  time  since 
the  first  year  of  the  Nixon  Presidency. 
However,  as  e.xtraordinary  as  that  is. 
H.R.  2606  is  perhaps  more  immediately 
important.  I  say  that  because  this  leg- 
islation directly  concerns  the  lives  of 


25.000  Americans,  their  families,  and 
friends. 

More  than  any  other  issue  that  has 
come  before  this  Congress,  the  question 
of  whether  or  not  we  send  troops  to 
Bosnia  has  evoked  a  spontaneous  and 
heartfelt  response  across  America  and 
from  my  district  in  southwest  Florida. 
The  message  is  clear,  and  the  message 
is.  "Do  not  send  our  young  men  and 
women  to  Bosnia."  and  I  agree  strong- 
ly. 

This  Member  has  not  forgotten  that 
just  over  1  year  ago  the  administration 
brought  us  to  the  brink  of  war  in  Haiti, 
a  tiny,  friendly  Caribbean  neighbor,  be- 
fore cooler  heads  outside  the  adminis- 
tration prevailed.  And  while  I  now  ap- 
plaud the  efforts  to  reach  a  diplomatic 
solution  to  the  war  in  Bosnia.  I  wish 
the  President  had  learned  from  his  ear- 
lier disaster  in  Somalia  and  near  disas- 
ter in  Haiti,  you  cannot  put  troops  in 
harm's  way  in  a  foreign  country  with- 
out a  clear,  achievable  objective  and  a 
clearly  defined  exit  strategy.    It   is  a 


recipe  for  disaster.  We  certainly  cannot 
put  those  lives  on  the  line  without  an 
American  chain  of  command  in  a  Euro- 
pean country  whose  intense  internal 
feuds  date  back  to  before  our  country 
was  even  founded. 

The  former  Secretary  General  of 
NATO.  Willie  Class,  has  not  been  re- 
placed since  his  indictment,  in  part  be- 
cause of  some  clumsy  diplomacy  on  our 
part,  I  believe. 

Last  night  in  the  Committee  on 
Rules  we  heard  testimony  further  on 
what  some  would  call  the  Michael  New 
issue  or  the  chain  of  command  issue, 
concerning  the  uniform  to  be  worn  by 
American  soldiers  serving  in  missions 
overseas.  I  agree  that  this  is  part  of 
our  no-foreign-chain-of-command  issue 
that  needs  to  be  debated  and  needs  at- 
tention, but  I  do  not  think  today  is  the 
day  for  it. 

Mr.  Speaker,  we  have  a  good  rule  be- 
fore us.  it  is  fair.  We  have  a  mightily 
important  subject  befoi-e  us.  and  I  urge 
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support  for  the  rule  and  support  for  the 
very  important  bill  behind  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Sk.^ggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  have  se- 
rious doubts,  and  many  of  us  have  seri- 
ous doubts,  about  sending  troops  to 
Bosnia.  But  I  do  not  want  to  do  any- 
thing to  get  in  the  way  of  peace.  And 
this  bill  would  certainly  do  just  that. 

After  years  of  conflict  and  atrocities, 
it  is  hard  to  see  how  the  parties  to  the 
Bosnian  war  find  the  ground  for  an  en- 
forceable peace.  Any  agreement  com- 
ing out  of  the  Dayton  talks  will  require 
careful  scrutiny  and  debate  before  we 
make  the  decision  about  sending 
troops. 

But  this  is  not  the  day  for  that  de- 
bate or  decision.  We  will  have  that  day. 
if  and  when  there  is  an  agreement.  The 
President  has  made  it  clear  there  will 
be  a  vote. 

The  President  deserves  a  chance  now 
to  move  ahead  on  the  road  toward 
peace.  This  proposal  is  nothing  but  a 
transparent  effort  to  embarrass  the 
President  in  that  effort  and  to  make 
political  points,  while  putting  the 
peace  talks  at  grave  risk. 

Defeat  the  rule,  defeat  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman    from     San     Diego.     C.\     [Mr. 

CU.WINGH.AM]. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  are  almost  as  many  African- 
Americans  murdered  on  the  streets  of 
the  United  States  as  are  being  killed  in 
Bosnia  today.  That  does  not  make  it 
less  of  a  problem.  But  I  would  ask  and 
the  real  question  is.  Would  it  be  more 
harmful  for  this  body  to  vote  today  or 
tomorrow? 

I  contend  that  it  would  be  much 
worse.  Do  I  want  this  President  to  be 
President?  Absolutely  not.  But  I  think 
it  would  be  more  harmful  for  this  coun- 
try and  for  the  President  if  we  waited. 
If  we  vote  today.  I  would  tell  my  friend 
that  it  would  send  a  message  to  Ohio 
that  the  agreement  should  not  include 
-■Americans  troops.  It  does  not  mean 
that  they  cannot  still  have,  an  agree- 
ment. But  if  we  wait  until  after,  or  if 
an  agreement  is  signed,  then  can  you 
imagine  how  it  would  embarrass  the 
President  and  the  leadership  prestige 
of  this  country?  ' 

I  think  it  would  be  devastating,  and 
I  do  not  think  most  Members  of  this 
House  would  be  willing  to  do  that.  We 
would  have  to  do.  that.  Why?  It  would 
cost,  and  it  has  been  given  in  testi- 
mony, over  S3  billion  for  1  year.  We 
just  talked  on  this  floor  about  a  bal- 
anced budget,  Mr.  Speaker.  We  would, 
and  General  McKenzie  and  General 
Boyd,  who  are  in  charge  of  forces  over 
there,  said  we  will  lose  troops. 

I  take  a  look  at  what  our  history  has 
been.  Look  at  Somalia,  look  at  Haiti. 
Those  are  small  areas.  This  area  since 
600  years  ago  in  the  time  of  Yugo.  and 
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then  look  at  World  War  II.  when  the 
Chetniks  were  controlled  by 
Maholovich  and  the  partisan  with  Tito 
and  the  Ustasa  with  Nazi  Germany. 

This  is  a  question  about  nationalism, 
and  if  you  take  a  look,  since  the  begin- 
ning of  this  time.  Belgrade  had  all  the 
cards.  That  has  changed  a  little  bit.  in 
the  fact  that  most  of  the  fundamental- 
ist Moslem  groups  like  Iran  and  Paki- 
stan, and  so  forth,  have  been  funneling 
arms  into  that  portion  of  the  world. 
That  allowed  them  to  execute  the  lat- 
est offensive.  Belgrade  knows  it  is 
going  to  get  a  bloody  nose  if  it  engages. 
It  would  bring  them  closer  to  the  peace 
table. 

I  ask  for  the  vote  today.  Mr.  Speaker. 
I  think  it  is  very  important  for  this 
country  and  the  lives  of  our  men  and 
women. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levi.\]. 

Mr.  LEVIN.  Mr.  Speaker.  I  am  going 
to  vote  against  the  Hefley  proposition. 
It  is  not  a  vote  to  send  troops,  it  is  a 
vote  to  let  the  parties  in  Dayton  de- 
velop a  peace  agreement,  if  they  can, 
and  then  we  will  take  a  look. 

I  voted  to  lift  the  arms  embargo.  I 
voted  twice,  as  I  remember,  maybe  it 
.was  three  times.  I  felt,  like  those  who 
voted  to  lift  the  arms  embargo,  deeply 
about  what  was  happening  there,  not  to 
send  American  troops,  but  to  take 
steps  that  we  could  to  try  to  help  end 
the  conflict  there. 

I  do  not  understand  really  how  people 
could  vote  for  lifting  the  embargo  and 
now  vote  for  Hefley.  If  we  had  suc- 
ceeded at  that  point  and  arms  had  been 
sent  there,  no  one  thought  that  it  was 
likely  that  the  Moslems  would  over- 
come and  win  on  an  unconditional 
basis. 

We  thought  there  would  be  a  negotia- 
tion eventually  if  the  Moslems  could 
defend  themselves,  and  if  we  had  suc- 
ceeded and  there  had  been  a  negotia- 
tion, then  they  probably  would  have 
said  to  NATO,  we  need  somebody  to  en- 
force it.  and  they  would  have  said. 
"Look,  you  sent  us  arms.  Now^  help  us 
enforce  it."  We  would  not  have  been  a 
neutral  party  then  under  those  cir- 
cumstances. We  are  not  one  now. 

D  1600 

So.  look,  my  colleagues,  let  us  give 
negotiations  a  chance  and  then  take  a 
look.  Do  not  pull  the  rug  out  from 
under  those  negotiations. 

We  have  been  on  this  floor  talking 
about  the  tragedy,  the  tragedy  of 
Bosnia,  and  that  it  is.  Do  not  make 
that  tragedy  worse. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  do  not 
think  I  take  a  back  seat  to  anybody  in 
this  Chamber  for  speaking  out  against 
the  introduction  of  United  States 
troops   in    Bosnia.    I   voted   to   lift   the 


arms  embargo.  I  voted  for  the  resolu- 
tion 2  weeks  ago  putting  the  President 
on  notice  that  this  Congress  would  not 
automatically  presume  to  sent  troops 
whatever  the  outcome  of  peace  talks.  I 
have  written  letters  to  the  White 
House,  and  two  times  in  the  last  2  days 
I  have  talked  directly  to  White  House 
and  State  Department  officials  raising 
my  objections. 

But.  Mr.  Speaker.  I  oppose  this  reso- 
lution. I  oppose  it  because  today  there 
are  delicate  negotiations  in  Dayton. 
OH.  that  may  bring  peace.  To  go  fur- 
ther in  this  unprecedented  matter  pulls 
the  rug  out  from  under  those  negotia- 
tions. I  am  not  aware  of  previous  at- 
tempts in  the  history  of  this  body  to  so 
bind  a  President's  hands. 

Furthermore,  the  President  of  the 
United  States  has  pledged  in  writing  to 
every  Member  of  Congress  and  the 
Speaker  of  the  House  that  before  he 
will  commit  troops  to  Bosnia  he  will 
come  to  this  House  to  seek  approval. 
This  Congress  will  have  a  chance  to 
have  its  final  say. 

I  did  not  vote  in  any  way  to  undercut 
President  Reagan  in  delicate  negotia- 
tions such  as  this;  I  did  not  vote  in  any 
way  to  undercut  President  Bush  in 
delicate  negotiations  such  as  this;  and 
I  will  not  vote  to  undercut  President 
Clinton  in  delicate  negotiations  such 
as  this. 

Two  weeks  ago  this  House  sent  a 
powerful  message  to  the  President  of 
the  United  States  and  to  the  warring 
parties  negotiating  saying  do  not  pre- 
sume there  will  be  troops.  We  cannot 
get  much  louder  than  that.  It  was  an 
overwhelming  majority.  The  President 
of  the  United  States  has  pledged  that 
he  will  come  to  this  House  to  seek  ap- 
proval before  he  commits  troops. 

Mr.  Speaker.  I  would  just  urge  the 
warring  parties  are  doing  the  talking 
right  now.  That  is  who  should  be  doing 
the  talking  today  and  not  the  Congress 
of  the  United  States.  We  have  enough 
to  be  talking  about  in  the  well  of  this 
House. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  the  gen- 
tleman is  making  a  good  statement  but 
it  is  completely  off  the  mark.  The 
President  did  not  say  he  will  come  to 
Congress  and  ask  for  a  vote. 

Mr.  WISE.  Mr.  Speaker,  reclaiming 
my  time,  the  President  has  written  and 
said  exactly  that. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  1 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker,  we  have 
a  real  opportunity  for  a  peace  settle- 
ment. These  peace  talks  in  Dayton, 
OH.  are  a  major  breakthrough  for  all  of 
us. 

I  know  all  of  us  have  had  the  oppor- 
tunity to  watch  TV  at  night  and  see 
the  atrocities  and  see  the  children  and 
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the  families  and  the  civilians  being  de- 
stroyed. So  many  people  in  my  district 
and  all  over  the  United  States  have 
said  what  can  we  do  to  help;  how  can 
we  help?  What  can  we  do  to  really 
make  a  difference?  Well,  we  can  make 
a  difference  by  supporting  our  Presi- 
dent and  by  supporting  the  peace  pol- 
icy. 

We  are  not  declaring  war.  We  are  not 
going  through  the  process  of  what  we 
did  in  World  War  I  and  World  War  II. 
What  we  are  saying  is  we  want  peace  to 
have  an  opportunity  to  work.  I  do  not 
think  that  is  too  much  for  our  Presi- 
dent to  ask.  All  he  is  saying  to  us  is 
that  let  us  give  these  peace  talks  an 
opportunity.  Do  not  interfere  with  the 
process  prematurely. 

We  have  already  voted  once  and  we 
should  not  have  voted  then,  and  now 
we  are  having  to  walk  the  plank  once 
again.  I  hope  all  of  us.  whether  we  be 
Democrat  or  Republican,  will  vote  no 
on  the  Hefley  amendment.  It  serves  no 
useful  purpose,  it  complicates  the  proc- 
ess, and  it  surely  does  not  bring  about 
peace  in  the  area. 

We  want  peace.  Sure,  these  people 
have  been  fighting  for  thousands  of 
years  and  maybe  they  want  to  fight 
that  much  longer,  but  maybe  not.  I 
think  a  lot  of  the  leaders  that  are 
meeting  in  Dayton.  OH.  have  realized 
maybe  we  have  gone  too  far.  maybe  we 
have  seen  too  much,  maybe  this  is  an 
opportunity  for  peace  once  and  for  all. 
So  when  we  vote  in  just  a  little  while. 
I  hope  we  will  all  consider  all  those 
factors  before  we  vote  for  the  Hefley 
amendment. 

Give  the  peace  process  a  chance  be- 
cause the  President  has  already  said  we 
will  have  another  opportunity  to  par- 
ticipate and  vote  once  and  for  all. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RoHR.-\B.ACHER].  a  member  of 
the  Committee  on  International  Rela- 
tions, someone  who  has  served  on  the 
Committee  on  National  Security  for 
many  years,  and  who  is  one  of  the  most 
knowledgeable  Members  of  this  House. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  Bosnians  are  not  asking  for  the  de- 
ployment of  American  troops.  They 
never  have  asked  for  the  deployment  of 
American  troops.  The  Croatians  are 
not  asking  for  the  deployment  of 
American  troops.  They  have  never 
asked  for  if  deployment  of  American 
troops.  Whose  nutty  idea  is  this  to  send 
25.000  Americans  into  a  meat  grinder 
down  in  the  Balkans?  It  is  the  same 
global  strategists  who  formulated  our 
failed  policy  that  has  turned  the  Bal- 
kans problem  into  a  holocaust  of  his- 
toric signifiance  and  a  nightmare  to 
the  people  of  Bosnia.  Their  policy  was 
an  arms  embargo  which  left  the  vic- 
tims totally  at  the  mercy  of  a  heavily 
armed  aggressor. 

This  body  voted,  and  we  have  spoken 
time  and  again  and  pleaded  to  lift  the 
arms  embargo  because  it  does  nothing 


but  hurt  the  victim.  Those  people  that 
turned  down  our  request,  turned  a 
blind  ear  to  our  cries  as  well  as  the 
cries  for  help  in  Bosnia,  are  now  telling 
us  we  are  going  to  send  25.000  Ameri- 
cans there.  That  is  our  only  option.  Ba- 
loney. And  we  should  not  let  it  happen. 
It  is  a  sin  against  our  own  people  and 
it  is  not  even  what  the  Bosnians  and 
the  Croatians  want. 

Do  not  tell  me  give  peace  a  chance. 
We  are  playing  a  game,  a  cruel  game 
with  those  people  in  Dayton  if  we  are 
letting  them  move  forward  on  their  ne- 
gotiations based  on  the  idea  that  25.000 
American  young  people  are  going  to  be 
deployed  there.  We  should  make  it 
clear  right  now  to  those  people  that 
they  should  negotiate,  they  should  do 
whatever  they  can  to  bring  peace,  but 
in  an  atmosphere  of  reality. 

What  if  somebody  was  telling  us  that 
the  peace  plan  depends  on  S250.000 
grants  to  each  and  every  citizen  of  the 
Balkans  from  the  people  of  the  United 
States?  Would  we  be  pulling  the  rug 
out  from  under  peace  negotaitions  by 
saying  we  are  not  going  to  give  those 
grants?  Well,  we  are  not  going  to  give 
those  grants  and  we  are  not  sending 
those  young  people  there.  And  we  are 
the  ones  for  reality  and  peace  in  the 
world. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Gkjdknson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  those 
in  this  chamber  who  claim  that  there 
can  be  no  peace  in  the  Balkans  have 
clearly  been  in  isolation  over  the  last 
year  and  a  half.  At  the  White  House 
Yasser  Arafat  and  Yitzhak  Rabin 
shook  hands  over  a  chasm  that  lasted 
for  5.000  years,  speaking  of  peace  and 
having  the  courage  to  take  a  step  for- 
ward. 

It  takes  some  courage  here  today  as 
well,  because,  yes.  there  is  a  risk  out 
there.  Mr.  Speaker.  Casualties  are  very 
tough,  tough  on  the  families,  tough  on 
the  politics  of  America.  None  of  us 
want  to  take  that  risk.  On  our  side  we 
have  always  been  resistant  to  the  use 
of  force.  But  to  take  this  action  today 
is  an  outrage.  It  is  not  about  the  poli- 
tics of  the  Presidency,  it  is  not  about 
whether  this  President  succeeds  or  not. 
it  is  about  what  happens  in  the  Bal- 
kans. 

Now,  for  a  moment  there  is  not  a  lot 
of  fighting  going  on  there.  Some  of  the 
graves  of  children  are  now  being  uncov- 
ered. Let  me  tell  my  colleagues  what 
happened  to  my  family  as  the  world  de- 
bated about  whether  this  was  a  re- 
gional problem  or  an  international 
problem.  This  is  the  story  of  my  fa- 
ther's village  in  World  War  II.  This 
paragraph  was  written  by  a  Nazi,  not 
by  some  pacifist  sympathizer  or  those 
who  were  victims. 

Early  the  ne.xt  morning  we  suddenly  heard 
the  ghetto  was  surrounded  by  the  SS.  The 
Jews  were  herded  together,  forced  out  of  the 
ghetto  into  an  open  area.  There  they  had  to 


take  off  their  shoe.s.  their  coals  and  their 
Jackets.  They  began  to  weep  loudjy.  A  bpy  of 
14  tried  to  run  away  but  was  shot  imme- 
diately. In  response,  a  Jewish  man  became 
e.xtremely  angry  and  rebuked  the  SS.  How- 
ever, he  was  brutally  beaten  on  the  spot  so 
that  he  had  to  be  transported  in  a  vehicle. 
The  men  of  the  village  were  forced  to  dig  a 
large  hole.  Everyone,  children  and  women, 
young  and  old.  had  to  lie  face  down.  Among 
these  miserable  creatures  there  was  a  woman 
who  had  only  the  day  before  given  birth  to  a 
child.  That  woman  was  the  first  who  had  to 
stand  up  and  go  to  her  grave  and  the  grave 
of  all.  I  saw  how  this  woman  tottered  and 
reeled,  clutching  her  almost  naked  Infant 
and  crying  bitterly,  asking  for  her  life.  She 
was  pushed  brutally  into  a  hole  and  then 
shot. 

For  one  moment,  the  killing  has 
stopped.  To  give  the  President  and  the 
peace  process  the  patience  of  several 
weeks  is  not  too  much  to  ask.  To  end 
this  brutality  that  has  killed  children 
and  women  is  not  too  much  to  ask. 
Give  this  peace  process  some  time.  The 
solution  is  not  to  rearm  people  and 
start  the  fighting  on  an  even  keel  so 
more  children  and  more  women  will 
die. 

This  is  a  simple  request.  The  Presi- 
dent has  assured  the  Speaker  he  will 
give  him  a  vote  before  he  asks  Ameri- 
cans to  risk  their  lives.  Have  the  cour- 
age to  give  him  some  time.  I  would  say 
to  the  gentleman  from  New  York  [Mr. 
SOLO.MON].  have  the  courage  to  give 
this  President  time  to  achieve  peace. 

Mr.  Speaker.  I  include  the  document 
I  quoted  from  for  the  Record. 

Ch.^pter  9— Sm.all  Hills  Covered  With 
Trees 

Rudolf  answers  my  ad  in  the  local  news- 
paper: ••Children  who.se  parents  witnessed  or 
took  part  in  the  persecution  or  extermi- 
nation of  Jews  and  or  Gypsies  and  who  are 
willing  to  participate  in  a  research  project 
by  an  Israeli  psychologist  at  the  local  uni- 
versity, please  .  .  .'"  He  calls  and  says  he  will 
speak  only  to  the  Israeli  interviewer.  We  set 
up  a  time  for  the  Interview,  and  I  agree  to 
meet  him  at  the  bus  station. 

Compared  to  the  interviewees  I  seek  out, 
about  whose  parents,  and  their  role  during 
the  war.  I  have  detailed  information,  the  ad 
respondents  are  a  mystery  to  me  until  they 
tell  their  stories.  I  usually  reach  the  meeting 
place  a  few  minutes  ahead  of  time  in  order  to 
see  the  person  arriving— how  he  approaches 
the  station,  what  he  looks  like,  if  he  seems 
troubled  or  at  ease,  if  his  e.xpression  changes 
when  he  recognizes  me.  But  Rudolf  is  already 
waiting,  glancing  impatiently  at  his  watch 
I  although  I  am  not  late).  He  is  tall  and  looks 
like  a  manager  in  some  local  firm.  A  strong 
handshake.  I  can  sense  his  excitement.  He 
starts  talking  Immediately,  but  I  steer  him 
Into  small  talk  because  I  want  to  reach  my 
office,  where  the  tape  recorder  Is  set  up. 
When  we  finally  reach  my  room  and  I  invite 
him  to  sit  down,  he  pulls  a  yellowed  sheaf  of 
papers  from  his  briefcase. 

R:  I  was  born  April  4.  1930.  in  Wuppertal. 
the  son  of  an  unemployed  textile  worker.  My 
father  was  out  of  work  at  the  time.  Before  he 
lost  his  job,  he  was  employed  as  a  master 
craftsman  in  a  textile  plant.  But  there  was  a 
great  deal  of  unemployment  in  the  area,  and 
he  was  laid  off  too. 

B:  Are  you  the  only  son? 

R:  I  was  the  only  son  until  1940.  when  my 
brother  was  born.  He's  still  alive.  He  was 


born  on  January  14.  1941.  In  Wuppertal.  I 
spent  those  very  early  years  more  or  less 
pleasantly  until  my  dad  found  work  again. 
He  found  a  job  later.  I'm  not  sure  exactly 
when.  We  were  living  in  quite  a  primitive  lit- 
tle house.  Although  he  was  out  of  a  job,  my 
father  built  himself  a  small  house  In  a  gar- 
den. He  was  very  enterprising,  but  the  thing 
about  him— right  up  until  he  died  he  was  a 
very  pious  and  believing  Christian.  And  that 
has  accompanied  me  through  my  entire  life- 
Christianity,  being  a  Christian.  At  home  we 
would  pray— have  a  Bible  hour  and  sing  to- 
gether. There  were  also  others  who'd  come 
over  to  our  place  in  order  to  read  the  word  of 
God  together. 

I  experienced  National  Socialism  right 
from  the  start.  OK.  not  from  the  very  begin- 
ning, the  years  before  1930.  but  after  Hitler 
came  to  power  in  1933  it  began  to  be  a  reality 
for  me.  For  me  it  was  something  I  was  born 
into.  I  couldn't  question  it.  It  was  something 
quite  normal.  When  I'd  see  the  soldiers 
marching  outside,  the  Hitler  Youth  march- 
ing past,  for  me  that  was  something:  I  want- 
ed to  march  too.  My  mother  would  say  to 
me.  '-Just  wait,  see  what  happens,  you  don't 
know  ,  .  ."  ••Mama.  I'd  like  to  be  In  the  Hit- 
ler Youth  tool"  •■Just  wait  and  see  first." 
Well,  I  joined  the  Hitler  Youth  in  1940.  The 
war  had  already  begun.  I  advanced  through 
the  ranks  very  quickly,  went  to  a  leadership 
school,  and  became  a  squad  leader 
( Jungenscharfiihrer).  Later  I  became  a  pla- 
toon leader  with  a  group  of  thirty  boys  under 
my  command.  That's  one  side  of  It.  I  experi- 
enced all  that  directly  and  with  a  feeling  of 
Joy.  Now  I  finally  had  what  I'd  been  longing 
for.  Now  I  was  a  leader,  I  was  able  to  com- 
mand, although  I  was  still  Just  a  child. 

There  is  something  very  theatrical  in  his 
way  of  talking.  I  wonder  if  this  is  his  usual 
manner  or  if  it  is  due  to  his  excitement  in  re- 
calling and  relating  the  events  of  the  past. 
B:  How  old  were  you  then? 
R:  I  was  only  eleven  when  I  went  to  the 
course  where  young  leaders  were  trained.  I 
was  twelve  when  I  became  a  squad  leader  and 
thirteen  or  fourteen  when  I  made  platoon 
commander.  In  any  event,  something  very 
peculiar  happened  at  that  time  .  .  .  well,  not 
peculiar,  but  something  that  had  a  powerful 
formative  influence  on  me.  My  father  had 
found  work  again  even  before  that,  but  he 
wasn't  happy.  He  tried  to  find  a  position  that 
was  more  challenging.  So  he  went  to  work 
with  the  railroad.  It  was  called  the 
Reiehsbahn  then.  He  laid  track  at  first,  then 
he  was  a  station  conductor,  and  later  on  he 
worked  with  the  signal  box.  He  always  felt 
attracted  to  the  track  gang,  the  guys  who 
laid  track,  but  he  was  also  preaching  ser- 
mons as  a  member  of  a  Protestant  congrega- 
tion of  the  Free  Church,  a  congregation  that 
was  independent  but  still  Protestant.  So  he 
was  a  preacher.  The  railroad  was  his  job  and 
being  a  preacher  his  love.  And  his  family— 
his  children— were  his  pride  and  joy.  his 
great  love.  He  did  a  lot  of  Sunday  school  les- 
sons with  small  children,  taught  them  about 
the  Bible.  Actually  he  lived  just  for  the  fam- 
ily, for  his  congregation. 

Naturally  he  had  to  work,  and  he  had  this 
enormous  garden.  My  father  was  a  very  be- 
lieving and  religious  person,  as  I  said,  and  he 
was  filled  with  a  great  deal  of  love.  I  felt  pro- 
tected in  his  love.  Whatever  my  father  said 
was  right.  Then  the  day  came  when  my  fa- 
ther was  approached  by  the  Nazi  Party,  by 
the  National  Socialist  German  Workei-s' 
Party.  He  was  already  a  member  of  the  NSV. 
the  National  Socialist  Welfare  Association. 
He  collected  money  for  the  Party  and  dis- 
tributed ration  cards — those  cards  were  quite 


common  at  that  time.  So  he  was  already  ac- 
tive in  the  NSV  and  was  asked  to  join  the 
Party.  I  can  recall  that  this  had  been  dis- 
cussed once  at  home.  I  had  listened  and 
thought  about  it.  I  myself  was  in  the  Hitler 
Youth  and  my  view  was  •Dad.  you  have  to 
Join  the  Party!"  First  he  resisted.  Then  he 
thought  that  maybe  It  would  be  a  good  idea 
after  all  if  he  joined  up:  maybe  he  could  ad- 
vance more  quickly,  make  headway  In  his 
profession  and— just  maybe— be  in  a  position 
to  shield  his  congregation.  At  that  time, 
they  didn't  want  such  Christian  congrega- 
tions—I  think  it  was  a  passing  phase  for  Na- 
tional Socialism  at  the  time.  After  the  war 
they  would  have  done  away  with  the  church 
congregations  anyhow.  I  oscillated  back  and 
forth  between  the  Hitler  Youth  and  the  con- 
gregation. I  was  undecided  and  psycho- 
logically unfulfilled.  I  loved  the  Hitler 'V'outh 
more  and  more.  Religion  became  more  and 
more  unimportant  to  me.  I  felt  invigorated 
and  full  of  life.  They  knew  how  to  do  that. 
The  Hitler  Youth  leaders  were  good  at  ani- 
mating young  people,  motivating  and  prepar- 
ing them  psychologically  for  tasks  they 
would  carry  out  later  on.  It  went  without 
question  In  my  eyes  that  what  the  Fuhrer 
said  and  did.  that  was  the  truth.  He  was  al- 
most more  of  a  god  for  me  than  the  real 
God  .  .  . 

B:  Could  you  give  an  example  of  how  the 
leaders  did  that? 

R:  We  used  to  have  evening-  get-togethers 
when  all  the  boys  would  sit  In  a  large  room. 
The  room  had  black  wallpaper,  completely 
black.  The  benches  were  dark  red.  Up  front 
there  was  a  picture  on  the  wall,  not  of  the 
Fiihrer  but  of  a  famous  Germanic  king,  along 
with  two  lamps  that  shed  a  dim  light  on  the 
picture.  It  was  quite  dark  in  the  room.  Then 
we  were  told  stories  about  the  ancient  Ger- 
mans, our  Germanic  forefathers.  The  Aryan 
race,  which  has  the  sole  right  to  lead.  We 
would  sing  songs  in  a  minor  key.  It  pene- 
trated very  deeply  into  our  souls.  We  felt 
this  very  deeply.  We  believed  everything, 
and  we  were  very  proud  to  be  members  of 
this  Germanic  race  and  leaders  to  boot. 
Young  leaders,  tribal  leaders  within  this 
race,  this  new  Germanic  race.  Young  people 
who  were  not  setting  out  to  rule  the  world— 
they  really  wanted  to  rule  the  world.  So  for 
us  what  was  predominant  was  what  engaged 
our  feelings.  That  wasn't  the  only  thing 
though,  not  just  such  evening  gatherings. 
Marching  out  on  the  street,  marching  like 
soldiers  ...  we  youngsters  already  felt  like 
grown-up  soldiers.  The  music  that  accom- 
panied us.  played  by  the  Hitler  Youth,  with 
flags  and  drums  through  the  streets — every- 
one had  to  salute  our  flags,  and  we  were 
proud  to  be  full  members:  The  fact  that  we 
were  children  was  used  to  prepare  us  for 
what  was  to  come.  I  say  for  what  was  to 
come,  but  what  was  that  going  to  be?  We 
were  as  yet  unable  to  grasp  what  •later  on  " 
might  be.  We  didn't  know  what  was  really 
involved.  Who  had  told  us?  No  one  spoke 
about  it. 

[Sighs]  But  now  I  have  to  return  to  the 
subject  of  my  father.  My  father  was  inducted 
as  a  railroad  man  and  sent  to  Russia,  to  Po- 
land. To  be  more  precise,  my  father  was  sent 
to  Paraflanovo.'  That's  between  Vllna  and 
Smolensk.  He  worked  as — what  they  called 
during  the  war  an  adjunct  work-squad  lead- 
er. He  had  a  section  of  track  to  take  care  of 
It  was  between  Paraflanovo  and  Smolensk, 
maybe  three  hundred  to  five  hundred  kllo- 


■Placenames  appear  In  their  Russian  form:  th<?se 
are  small  villages  In  Belorussla,  between  Vllna  and 
Smolensk. 


meters.  I  can't  give  you  a  definite  figure.  It 
was  his  job  to  maintain  this  section  of  track, 
which  was  frequently  attacked  by  partisans. 
They  blew  up  the  tracks  so  the  trains  would 
be  derailed.  But  the  most  important  thing, 
the  thing  that  had  such  a  formative  influ- 
ence on  him— which  Is  why  I'm  here— and  on 
me.  was  an  experience  he  told  me  about  after 
he  returned.  He  came  back  earlier  than  ex- 
pected. There  was  a  Jewish  ghetto  In 
Paraflanovo.  A  lot  of  Jews  had  been  brought 
together  and  concentrated  there  in  one  area, 
where  they  were  allowed  to  live.  These  Jews 
also  worked  for  the  German  railroad.  A  large 
number  were  used  to  help  maintain  the 
tracks.  For  example,  there  was— I  Just  can't 
forget  their  names — there  was  Aaron  Katz. 
Maria,  and  the  cook  for  the  men  my  father 
worked  with.  This  cook  was  Jewish.  I  can't 
recall  her  name.  I  think  Dolla  was  her  first 
name,  or  people  called  her  that.  My  father 
could  go  into  the  ghetto  and  speak  with  the 
Jews  there. 

Since  he  was  a  convinced  and  religious 
Christian,  he  also  spoke  with  them  about  the 
Talmud  and  the  Scriptures,  our  Holy  Bible. 
And  they  saw  that  they  both  believed  in  a 
common  God,  except  that,  for  the  Jews, 
Jesus  is  a  kind  of  strange  chapter  in.serted  in 
between.  In  any  event,  they  understood  that 
they  were  equal.  And  basically,  we  Germans 
are  also  a  tribe  of  Israelites.  If  you  assume 
that  certain  tribes  developed  up  north  and 
that  the  Germanic  tribes,  the  so-called  Ger- 
manic tribes,  are  a  conglomerate  of  many 
peoples,  they  are  also  a  tribe  of  Israelites. 
Not  that  this  Is  important,  it's  something 
secondary.  [Very  agitated]  Well,  the  day  ar- 
rived when  the  ghetto  was  surrounded  by  the 
SS.  They  asked  my  father.  -How  many  do 
you  need?"  And  he  told  them.  'I  need  all  of 
them.  "  •No,  I  need  a  few  heads,"  the  officer 
said,  •they're  all  to  be  shot,  "  So  now  you 
have  this  Christian,  with  a  soft  and  childlike 
heart.  He  stands  there  and  can  do  nothing! 
What  should  he  say,  -Shoot  me  too  "?  He  had 
children  and  a  wife  of  his  own  .  .  .  What  was 
he  to  do?  [almost  shouting  at  me]  He  didn't 
have. such  great  courage.  He  couldn't  resist. 
He  was  unable  to  save  his  Jew.s— after  all. 
they  were  his  brothers,  he  had  lived  with 
them.  First,  a  woman  was  shot.  She  had 
given  birth  the  day  before.  She  was  tossed 
down  into  the  grave.  [Crying]  Whether  they 
also  shot  the  baby,  he  doesn't  know,  he 
didn't  know  that.  Then  he  ran  away  and 
cried  bitterly.  And  a  young  SS  soldier  ran 
after  him  and  said,  "I  can't  go  on  either!  I've 
killed  so  many.  I  just  can't  go  on!  " 

In  any  case,  he  was  criticized  after  that.  I 
could  read  you  a  letter  written  by  my  father 
to  make  things  clearer,  a  letter  he  wrote 
right  after  the  end  of  the  war.  He  became 
very  ill  and  was  released  from  service  too. 
following  this  experience.  He  wrote  the  let- 
ter only  after  the  war  because  he  was  afraid 
to  put  anything  at  all  down  in  writing  during 
the  war.  during  the  National  Socialist  pe- 
riod. Let  me  show  you.  It's  an  old  letter,  and 
here  is  also  the  confirmation  that  my  father 
was  in  the  east  and  had  been  given  an  early 
release. 

His  hands  shaking.  Rudolf  hands  me  the 
two  documents  he  has  brought  with  him.  He 
Is  sweating.  I  can  see  that  the  documents  are 
old  and  have  been  carefully  kept  in  a  nylon 
bag.  I  can  also  see  that  they  are  written  in 
an  old-fashioned  hand  and  that  on  one.  the 
words  Our  Guilt  appear  at  the  top.  I  offer  Ru- 
dolf a  glass  of  water  and  suggest  that  he  read 
the  documents  to  me  himself,  since  I  would 
have  difficulty  with  his  fathers  handwriting. 
He  starts  with  the  one  that  carries  the  swas- 
tika, a  former  certificate  of  the  Nazi  railroad 
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authority.  Then  he  reads  his  father's  letter, 
dated  May  16.  1945. 

OCR  GUILT 

Finally  now.  after  many  weeks  of  a  serious 
Illness  that  almost  robbed  me  of  my  senses. 
I  find  myself  able  to  commit  to  writing  those 
things  that  (so  soon)  made  me  ill  and  have  so 
completely  shattered  my  nerves.  I  Intend  to 
narrate  events  one  after  the  other  In  the 
course  of  writing  and  to  present  a  I'eason  for 
having  chosen  the  above  title. 

Until  1941  I  had  been  active  for  many  years 
as  the  director  of  a  Sunday  school  for  chil- 
dren. Our  parish  served  in  external  and  Inter- 
nal missionary  activities  In  China.  It  was  my 
favorite  task  to  be  involved  in  service  to 
children.  Since  I  generally  had  a  great  many 
friends  (through  my  work  with  the  children), 
the  Party  believed  it  had  found  the  right 
man  for  its  National  Socialist  Welfare  Pro- 
gram (NS-Volkswohlfahrt.  NS\')  activities. 
At  the  same  time  I  was  working  for  the  Na- 
tional Railways  (Relchsbahni  and  had  a  very 
low  income.  On  the  basis  of  my  work  as 
block  chairman  of  the  NSV  and  as  an  em- 
ployee of  the  Reichsbahn,  I  became  a  mem- 
ber of  the  National  Socialist  German  Work- 
ers' Party  on  June  1.  1941. 

I  was  also  promised  that  I  could  retain  my 
faith,  but  shortly  after  I  became  a  member  of 
the  Party.  I  was  forbidden  to  hold  Sunday 
school  classes.  That  was  the  first  blow.  I  had 
to  keep  silent  and  put  aside  my  favorite  ac- 
tivity. 

I  was  transferred  to  the  town  of 
Pau-aflanovo  in  Poland  to  work  as  head  of  an 
auxiliary  work  squad  on  February  9.  1942. 
Among  others,  there  were  also  some  247 
Jews — men,  women,  and  children— living  In 
the  town.  The  Jews  were  put  to  work  at  all 
kinds  of  jobs  but  generally  lived  in  a  closed 
ghetto.  We  Germans  (four  mem  were  as- 
signed a  Jewish  cook  by  the  name  of  DoUa, 
a  sweet  young  girl  with  red  hair,  who  was 
very,  very  clean.  My  fellow  soldiers  did  not 
treat  her  with  much  respect,  since  she  was. 
after  all.  Jewish.  But  she  soon  noticed  that 
there  was  someone  there  who  treated  her 
with  love,  and  we  became  friends,  though  no 
one  was  supposed  to  notice.  I  became  sick 
one  week,  a  bad  cold,  and  Dolla  called  the 
Jewish  pharmacist  Belzik.  who  procured  ex- 
cellent medicines  for  ma.  My  fellow  soldiers 
began  to  taunt  me  about  this  friendship  with 
a  Jew.  and  even  started  to  criticize  and  com- 
plain. When  I  regained  my  health.  I  visited 
the  ghetto  for  the  first  time.  Visiting  the 
ghetto  was  forbidden  and  a  punishable  of- 
fense. Due  to  my  illness,  I  was  allowed  to  go 
to  the  pharmacy  that  was  located  in  the 
ghetto. 

So  I  visited  the  pharmacist  in  the  ghetto 
for  the  first  time,  and  I  was  pleased  to  meet 
several  wonderful  human  beings:  the  Jewish 
women  Maria  (Mr.  BelzJk's  daughter).  Rita 
(a  teacher),  and  LilU  (a  piano  teacher),  as 
well  as  the  Aaron  K.  family.  These  people 
proceeded  to  tell  me  all  their  cares  and  wor- 
ries. I  was  confronted  with  one  tale  of  woe 
after  another.  These  Jews,  whether  young  or 
old.  were  each  given  a  ration  of  three  hun- 
dred grams  of  bread  week  after  week,  this 
and  nothing  else,  month  after  month.  The 
great  misery  among  these  poor  people  now 
became  evident  to  me.  I  then  tried  in  every 
possible  way  to  help  them,  and  since  I  knew 
that  they  were  God's  own  people,  I  began  to 
beseech  him  and  to  help  where  I  could. 

I  was  very  happy  when  we  were  joined  by  a 
new  fellow  soldier  who  shared  my  view,  Mr. 
S.  from  Munich,  who  faithfully  pitched  in. 
helping  these  poor  people  wherever  help  was 
needed.  We  had  to  go  about  it  very  cau- 
tiously and  could  only  pay  visits  to  people 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1995 


November  17,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33811 


late  in  the  evening,  though  each  time,  the 
Jews  were  overjoyed  when  we  came.  I  no- 
ticed, however,  that  their  troubles  were 
growing  from  day  to  day,  because  every- 
where there  was  talk  about  Jews  being  shot. 
Their  questions  became  ever  more  pressing 
and  urgent:  What  will  become  of  us?  I  tried 
then  to  explain  to  them  that  the  living  Lord 
would  not  abandon  them,  and  at  home,  in  my 
room.  I  myself  engaged  In  a  fervent  struggle 
with  God  and  asked  him  for  help.  'i'es.  in  my 
distress  I  said,  •Lord.  I  will  serve  you  faith- 
fully forever,  but  please  let  these  people 
live."  As  a  result  of  this  terrible  distress  and 
misery,  our  relationship  became  very,  very 
close.  It  went  so  far  that  we  even  knelt  down 
together  to  ask  our  Father  for  strength  in 
all  these  matters.  One  evening,  when  I  was 
visiting  them  again  and  we  were  all  sitting 
together.  I  quietly  sang  the  song  -Gutten 
Abend,  gut,  Nacht"  [Brahms's  Lullaby),  ac- 
companied on  the  guitar.  When  we  came  to 
the  words  "Tomorrow.  God  willing,  you'll  be 
awakened  once  again  .  .  .,  "  Rita  broke  out 
in  sobs  and  said,  '"I  feel  so  strange.  "  The  rest 
of  what  she  .said  was  lost  in  sobbing.  That 
was  the  last  night  of  her  young  life. 

Rudolf  is  crying  and  searches  desperately 
for  his  handkerchief  while  continuing  to 
read. 

Early  the  next  morning,  we  suddenly  heard 
that  the  ghetto  was  surrounded  by  the  SS. 
The  Jews  were  herded  together  and  forced 
out  of  the  ghetto  into  an  open  area.  There 
they  had  to  take  off  their  shoes,  coats,  and 
Jackets,  and  they  began  to  weep  loudly.  A 
boy  of  about  fourteen  tried  to  run  away  but 
was  shot  Im.medlately.  In  response,  a  Jewish 
man  became  extremely  angry  and  began  to 
rebuke  the  SS:  however,  he  was  brutally 
beaten  on  the  spot,  so  that  he  had  to  be 
transported  in  a  vehicle.  The  men  of  the  vil- 
lage were  forced  to  dig  a  large  hole,  and  ev- 
eryone—children and  women,  young  and 
old — had  to  lie  down  face  to  the  ground. 
Among  these  miserable  creatures  there  was  a 
woman  who  only  the  day  before  had  given 
birth  to  a  child.  That  woman  was  the  first 
who  had  to  stand  up  and  go  to  her  grave  (and 
the  grave  of  all).  I  saw  how  this  woman  tot- 
tered and  reeled,  clutching  her  almost  naked 
Infant  and  crying  bitterly,  asking  for  her 
life.  She  was  pushed  brutally  Into  the  hole 
and  then  shot. 

Rudolf  Is  unable  to  go  on  reading  and  sobs 
heavily.  I  am  stunned,  distressed,  and  wait 
until  he  regains  enough  control  over  his 
tears  to  continue. 

I  went  as  fast  as  I  could  to  my  room,  heard 
shots  again  and  again,  and  collapsed  at  the 
foot  of  my  bed.  Now  I  lost  everything.  I  had 
followed  the  Lord  faithfully  for  twenty-eight 
years,  and  now  this  horrible  thing  occurred. 
I  had  believed  right  to  the  last  hour  that  the 
Lord  would  preserve  these  people  as  a  result 
of  my  prayer,  but  then  I  cursed  God  and  all 
men. 

Rudolf  stops  again,  bursting  Into  tears. 

I  wanted  total  oblivion  (Ich  woUte  von 
nichts  mehr  wissen).  Apparently  abandoned 
by  God  and  all  of  humankind.  I  carried  out 
my  duties  in  total  apathy  and  hardly  knew 
in  subsequent  days  what  was  happening. 

My  fellow  soldiers— except  for  S.— called 
me  a  coward  and  a  "lover  of  Jews."  Jews 
were  being  shot  everywhere,  in  Glubokoe. 
Dokshitsy.  Vilelka.  Budslav.  and 
Krulevshchyzna.  I  had  one  small  consolation 
when  I  came  to  Dokshitsy  ten  or  twelve  days 
later  and  met  the  captain.  His  first  question 
was.  'Where  is  Maria?"  (Maria  was  the  phar- 
macist's daughter  in  Parafianovo.  liked  ev- 
erywhere as  a  result  of  her  universally  re- 
spected   love    for    human    beings.)    I    said. 


"■'aria  is  dead."  The  captain  began  to  cry. 
He  grabbed  my  hand  and  said.  "It's  a  rotten 
shamel"  (Schweinerei).  I  didn't  see  him 
again  after  that,  but  I  knew  that  his  heart 
was  also  bleeding  with  grief.  Eighteen  hun- 
dred Jews  had  been  shot  in  this  village. 
There  was  great  commotion  and  shouting.  I 
ran  over  to  see  what  was  happening,  and  to 
my  horror  I  .saw  Jews  emerging  from  sub- 
terranean caves,  some  eighty  to  a  hundred 
people,  a  terrible  picture  of  misery  and  suf- 
fering. They  were  crying  for  water,  emaci- 
ated, their  faces  white  as  chalk.  Hardly  able 
to  utter  a  sentence,  they  dropped  to  their 
knees  and  begged  for  their  lives.  Without  re- 
ceiving anything,  they  were  pushed  and 
herded  into  a  barn.  I  watched  as  a  girl  about 
the  age  of  ten.  who  had  hidden  herself  in  a 
hay  shed  and  was  now  almost  completely 
emaciated,  was  carried  past  me.  This  poor 
girl  looked  more  like  a  pile  of  bones  than  a 
human  being,  and  this  bundle  of  misery  and 
agony,  it  too  was  carried  Into  the  barn.  As 
long  as  I  live,  come  what  may.  I  will  never 
forget  this  horrible  sight.  I  can't  help  my- 
self. It  was  just  too  horrible  and  made  me 
sick  for  the  rest  of  my  life.  I  just  can't  com- 
prehend how  human  beings  can  be  such 
beasts.  These  images  haunted  me  day  and 
night. 

After  a  few  weeks  I  was  sent  to  a  field  hos- 
pital in  Vilelka  because  of  hypertension.  But 
then  I  collapsed  completely,  since  I  was  not 
allowed  to  tell  anyone  of  my  suffering.  And 
this  suffering  became  even  m.ore  inten.^e 
when  I  realized  that  I  was  a  member  of  such 
a  band  of  murderers  and  criminals,  a  band 
that  would  not  have  spared  my  life  if  I  had 
objected.  So  I  got  sicker  and  sicker  and  was 
sent  to  Vilna.  There,  for  the  first  time.  I  had 
fainting  spells  and  mental  disturbances. 
They  didn't  know  the  cause,  and  they  asked 
me  all  kinds  of  questions,  but  I  didn't  tell 
them  a  thing,  since  I  couldn't  trust  anyone. 
Including  the  doctors.  After  that  I  was  re- 
leased and  sent  home  to  Germany  accom- 
panied by  a  soldier.  Back  home  my  condition 
got  worse,  to  the  point  that  I  could  hardly 
walk  without  someone  to  accompany  me. 
since  I  was  suffering  from  the  enormous 
weight  of  the  events  I  had  experienced.  After 
some  time.  I  was  reproached  by  the  local  sec- 
tion of  the  Party  fo.r  not  having  (as  they  saw 
It)  a  National  Socialist  outlook  on  things. 
My  general  outlook  was  more  religious  in 
orientation  than  anything  else.  When  I  sub- 
sequently wanted  to  talk  about  my  experi- 
ences. I  had  to  be  so  careful  and  cautious 
(pretending  as  if  I  thought  this  and  not  than 
that  I  became  very  sick  and  Dr.  D.  consid- 
ered it  advisable  for  me  to  be  placed  in  an  in- 
stitution. I  was  afraid  they  were  going  to  get 
rid  of  me  there.  Shortly  after  this.  I  had  to 
enter  City  Hospital  for  observation.  It  was 
there  that  I  revealed  all  my  suffering  to  Dr. 
L.  and  explained  everything  to  him.  Dr.  L. 
did  not  belong  to  the  Party.  He  understood 
me  completely  and  advised  me  to  try  to  for- 
get things— something  that  was.  and  is.  im- 
possible. 

On  April  14.  1945.  I  was  suddenly  ap- 
proached by  a  man  in  the  street,  who  came 
up  to  me  and  said.  "We'  know  who  you  are. 
You've  been  undermining  the  work  of  the 
Party  now  for  some  time.  You're  a  dirty  sab- 
oteur and  that's  going  to  cost  you  your  life!" 
I  dld't  know  what  was  happening.  What  had 
I  done''  I  took  a  few  steps  and  must  have  col- 
lapsed on  the  spot.  Witnesses  say  I  was  going 
on  about  "common  murderers,  brown  ban- 
dits, and  shootings  of  Jews."  People  thought 
I  was  insane.  I  remained  In  this  condition  for 
several  days.  I  had.  in  any  case,  been  sick 
and  unable  to  work  since  December  17.  1944, 


but  now  I  was  completely  finished.  Dr.  G. 
and  Dr.  S.  were  at  my  bedside.  When  I  re- 
gained my  .--enses  a  bit.  I  asked  myself. 
"What  have  I  done!" 

I  had  confided  in  several  families  and  told 
them  about  this  crime  in  Russia.  Whether 
they  remained  silent  I  don't  know.  In  addi- 
tion. I  had  also  not  given  away  the  presence 
of  a  man  who  had  been  living  away  from  his 
unit  for  a  year  and  a  half,  about  whom  I  was 
often  questioned.  I  covered  for  him  whenever 
I  could.  I  couldn't  allow  him— someone  who 
quite  early  on  had  seen  through  all  the  lies— 
to  fall  into  the  hands  of  that  pack,  who 
wanted  to  build  a  so-called  "workers'  para- 
dise" on  the  blood  and  bones  of  the  dead. 

I  can't  understand  that  there  are  those 
who  wish  to  kill  me  because  of  this,  since 
anyone  who  has  a  fairly  just  view  of  things 
must  admit  that  if  we  had  won  the  war.  then 
there  couldn't  be  a  just  God  In  heaven,  one 
who  could  give  his  blessing  to  such  bloody 
deeds. 

On  May  3  or  4  when  he  visited  me  I  told  Dr. 
S.  about  everything,  particularly  about  Rus- 
sia. And  I  can  say  that  he  cried  bitterly  and 
was  ashamed  of  his  *  *  *  [document  illegi- 
ble]. When  I  asked  him.  "Can  God  *  *  *" 
[document  illegible],  he  replied  resolutely 
and  with  determination:  "Neverl" 

I  doubted  God  in  Parafianovo,  but  ask  him 
today  for  forgiveness.  He  was  not  on  the  side 
of  those  who  perpetrated  such  injustices,  and 
he  expiated  those  bloody  deeds. 

R:  So  that  is  the  end  of  the  letter.  That 
was  the  experience.  And  let  me  tell  you  that 
this  man  suffered  right  up  until  the  end. 
until  he  died,  and  if  you  want  to  know  when 
that  was.  I  can  tell  you.  He's  been  dead  now 
some  eight  years.  He  wasn't  able  *  •  *  and 
was  given  early  retirement.  He  was  a  bit  ab- 
sentmlnded.  But  you  must  understand:  the 
thing  that  shaped  and  molded  me,  what  In- 
fluenced me,  was  that  I  was  unable  to  com- 
prehend what  my  father  was  talking  about.  I 
had  been  so  fanatic  about  this  idea  of  Na- 
tional Socialism  *  *  *  But  when  he  returned 
from  Poland  and  told  me  these  things— I  was 
able  to  undei-stand  various  things  by  this 
time— I  was  unable  to  go  on  believing  in  it. 
A  cause  I  was  ready  to  sacrifice  my  life  for— 
these  people  had  done  such  a  thing?  First  I 
accused  him  of  being  a  deserter!  I  did  not  be- 
lieve his  story.  I  could  not  believe  it.  [Agi- 
tated] So  then  I  was  bothered  by  doubts. 
What  should  I  do?  I  was  a  leader  In  the  Hitler 
Youth,  but  what  should  I  do?  I  lived  In  a  con- 
stant state  of  inner  tension.  I  didn't  know 
what  I  should  do.  Though  I  must  say  that  in 
the  course  of  time,  that  feeling  disappeared. 
it  dis.sipated.  My  father  spoke  less  and  less 
about  it.  he  withdrew  more  and  more  into 
himself.  More  and  more,  the  only  person  he 
spoke  to  was  my  mother.  He  turned  away 
from  me.  because  I  was  unwilling  to  take  off 
that  uniform.  He  turned  away  from  me.  and 
I  could  see  that  he  was  extremely  ill.  seri- 
ously so.  becau.^e  of  it.  Yet  I  couldn't  follow- 
in  his  direction.  But  then  there  was  an  expe- 
rience that  actually  opened  up  once  again 
the  wound  he  caused  in  me  by  what  he'd  said. 
B:  What  was  that? 

R:  Well,  it  was  in  '43  or  '44  I  think.  They 
showed  the  movie  Jud  Suss.  It  was  a  film 
against  the  Jews,  but  I  didn't  recognize  it  as 
an  inflammatory  film.  For  me  it  was  a  sim- 
ple fact:  that's  how  Jews  are.  The  film  por- 
trayed them  as  the  dregs  of  humanity.  So 
there  was  this  contradiction  in  my  mind. 
There  was  "Jud  Suss."  this  carefully  pol- 
ished character  In  this  horror  film— that's 
the  expression  you  could  use  today— which 
destroyed  young  people  spiritually  and  pre- 
pared them  to  *  ♦  *  something  they  could 


never  vindicate:  to  pass  judgment  on  a  peo- 
ple I  had  never  experienced  directly  or  seen. 
[Gets  up  and  walks  around  restlessly]  OK.  I 
had  seen  some  Jews  with  yellow  stars.  For 
me  they  were  just  people  wearing  a  yellow 
star— the  Poles  had  a  P  and  the  Ukrainians  a 
U— for  me  these  were  second-class  people. 
And  I  used  to  hear  remarks,  during  those 
years  you  could  hear  again  and  again  shouts 
of  -Jew!  "  "Lousy  Jew!  "  "Criminals!  "  "Vul- 
tures!" "Bloodsuckers!  "  Or  "The  Jews  are 
responsible  for  the  war!  "  The  Jews  were 
guilty  of  everything.  There  was  nothing  the 
Jews  weren  t  responsible  for.  Then  this  film 
Jud  Suss  was  made. 

I  forgot  one  thing:  Krlstallnacht  In  1938.  I 
hadn't  been  a  witness  to  that.  I  didn't  see 
what  happened.  I  only  heard  about  It.  I  heard 
them  talking  about  a  shoe  store,  a  Jewish 
shoe  store— I  think  It  was  called  Rosen- 
thal's— and  that  it  had  been  smashed  and 
shoes  were  lying  all  over  the  street.  They 
carried  out  a  child  wrapped  in  a  lamp  shade. 
Everything  was  gone,  the  Jews  were  gone. 
But  those  events  occurred  on  the  periphery 
of  things  as  far  as  I  was  concerned.  At  that 
time,  for  me  the  Jew  was  someone  so  .small 
and  inconsequential  «  *  *  They  weren't  an 
Independent  people,  didn't  have  an  independ- 
ent state.  Jews  were  nothing,  just  nothing. 

Once  my  father  came  to  me  and  said,  "Ru- 
dolf, Rudolf,  listen,"  He  noticed  that  we  were 
drifting  farther  and  farther  apart.  I  was  also 
aware  that  we  were  growing  more  and  more 
distant.  Then  he  said.  'Rudolf,  we  have  to  sit 
down  and  have  a  .serious  talk.  "  That  was  dur- 
ing the  war.  but  at  times  he  had  very  clear, 
sane  moments  dichte  Momente).  "We've 
talked  so  often  about  the  Bible.  You've  read 
the  Bible  yourself,  and  I've  read  both  the  Old 
and  New  Testaments.  You  know  that  the 
Jewish  people  are  in  fact  a  people  in  their 
own  right.  God's  chosen  people.  It  is  so  and 
will  remain  that  way.  You  can't,  we  can't 
deny  that.  No  matter  how  many  Christians 
curse  them,  the  Jews  are  the  chosen  people. 
The  Jew  Is  the  hand  on  the  clock  of  history: 
whatever  happens  to  him.  from  that  you  can 
read  the  course  of  history  and  time.  Just  re- 
member one  thing:  if  you  lift  a  finger  against 
the  Jews,  you  can  cut  off  that  finger  because 
you  are  going  to  lose  It!  Never  attack  a  Jew. 
Be  careful,  cautious,  and  have  respect  for  the 
Jews.  "  Then  he  told  me  a  few  m.ore  things 
from  Jewish  history,  from  the  Old  Testa- 
ment. After  that  I  was  filled  with  a  sense  of 
fear.  He  said  to  me.  "Do  you  believe  in 
Jesus?"  I  said.  "Yes.  Dad,  I  do  believe  in 
Jesus  Christ.  "  "But  you  know  who  he  was. 
don't  you?"  and  I  said.  "Yes.  he  was  a  Jew. 
right?  "  "OK.  so  do  you  believe  in  Jews  now?" 
and  I  said.  "Yes.  Dad.  I  do.  I'm  sorry.  "  And 
then  I  started  to  cry.  I  cried  a  lot.  I  was  so 
sorry  that  I  had  been  so  blinded  by  this  idea, 
that  I  had  been  led  astray,  led  astray  again 
and  again.  But  even  what  my  father  said  to 
me— said  to  me  in  tears,  and  I  noticed  that 
he  was  sick— even  what  he  said  to  me.  I 
didn't  believe,  so  profound  was  the  influence 
of  the  National  Socialists,  of  their  propa- 
ganda, 

A  long  pause.  Rudolf  sits  down  and  wipes 
his  forehead  with  a  handkerchief. 

And  then  I  was  apprenticed  in  1944.  I  got  an 
apprenticeship  in  the  railroad.  the 
Reichsbahn.  I  wanted  to  be  a  locomotive  en- 
gineer and  in  '44.  I  was  sent  as  an  apprentice 
to  a  plant  where  locomotives  were  rapalred. 
This  plant  had  its  own  fire  brigade,  since 
such  plants  were  often  attacked  and  bombed 
during  the  war.  Now  because  I  was  the  only 
one  who  had  been  in  a  leadership  position  In 
the  youth  movement— I  was  the  only  Hitler 
Youth  leader  among  the  sixty  apprenticed 


trainees— I  was  given  the  job  of  getting  them 
to  assemble  In  formation  in  the  early  morn- 
ing; I  had  leadership  status  once  again.  I  also 
had  to  join  the  fire  brigade  at  the  same  time 
and  went  out  with  this  brigade  a  few  times 
after  heavy  air  raids. 

I  was  Involved  during  the  last  big  raid— It 
was  the  end  of  '44  or  the  beginning  of  '45,  I 
can't  remember.  There  was  a  raid  and  we 
were  called  out  to  see  what  we  could  save. 
The  buildings  were  on  fire.  And  then  I  saw- 
something.  As  a  young  man.  I  was  a  runner. 
a  messenger— we  didn't  have  any  radio  equip- 
ment. I  had  to  supervi.se  the  Inspection  of 
hoses,  make  sure  the  hoses  were  laid  prop- 
erly and  weren't  leaking.  And  I  noticed  that 
under  a  hose  lying  on  top  of  some  debris, 
there  was  something  dark  red,  shining  there 
underneath.  I  said.  'Mr.  B."— he  was  the 
chief  at  the  time— "Mr.  B..  there's  something 
over  there!  "  He  had  the  debris  cleared  away 
and  I  could  see  a  woman  lying  there.  She  had 
run  downstairs  and  out  the  front  door,  and  a 
bomb  had  exploded  right  in  front  of  her. 
Shrapnel  and  a  lot  of  debris  went  flying,  and 
this  woman  was  killed.  They  lifted  her  out. 
and  then  I  felt  sick;  her  lower  body  was 
ripped  open,  and  everything  Inside  came 
tumbling  out.  Now  I  had  seen  a  great  many 
dead  people  those  months,  but  this  was  the 
worst  thing  I'd  witnessed.  I  started  to  feel 
sick,  and  Mr.  B.  said  to  me.  '-OK,  go  on 
home."  Well,  that  was  the  end  of  my  activity 
in  the  fire  brigade.  That  was  shortly  before 
the  end  of  the  war.  What  I  did  after  that 
was  .  .  .  But  I  was  no  longer  filled  with  such 
conviction.  Now  I  understood  what  my  fa- 
ther had  told  me  at  the  end:  you  can't  justify 
and  accept  it. 

During  the  last  half  hour.  Rudolf  has  been 
very  agltlated.  and  I  actually  start  to  worry. 
But  he  wants  to  go  on.  as  if  a  hidden  volcano 
has  finally  erupted. 

R:  Though  I  must  admit  that  I  felt  split 
and  divided.  After  the  Americans  marched 
in,  people  said,  "Now  the  Hitler  Youth  is  fin- 
ished." I  felt  a  certain  sadness,  not  because 
of  the  fact  that  the  Hitler  Youth  was  done 
for.  but  because  I  was  no  longer  able  to  meet 
all  my  friends.  That  camaraderie  was  some- 
thing I  missed. 

Tho.se  were  actually  the  main  experiences. 
I  wanted  to  tell  you  that.  well,  that  a  family 
can  be  destroyed  during  a  war  by  these 
things.  My  father  passed  away,  but  before  he 
died,  he  lived  in  a  kind  of  twilight,  a  con- 
stant twilight,  psychological  and  mental.  He 
would  only  work  with  clay.  He  used  to  have 
this  clay  brought  in  and  .  .  .  Now  I  want  to 
mention  'something  that  once  again  concerns 
those  two  religions,  where  you  can  see  the 
schizophrenia  ...  He  had  a  board,  and  on 
this  board  he  fashioned  and  shaped  moun- 
tains and  small  hills  covered  with  trees. 
Down  below,  at  the  foot,  he  made  a  creche 
with  Jesus  lying  there  inside,  and  there  was 
a  path  that  led  up  to  a  synagogue  above.  So 
he  wanted  to  make  this  connection  (in  his 
unconscious)  between  Christianity  and  the 
Jews.  He  was  unable  to  cope  with  the  notion 
that  a  Christian  had  been  able  to  do  such 
things  against  a  Jew.  In  his  state  of  mental 
twilight,  he  wanted  to  restore  this  connec- 
tion. And  he  died  with  that.  He  didn't  die  as 
a  Christian  or  as  a  Jew:  He  was  something  In 
between. 

In  front  of  me  I  see  the  son  of  an  excep- 
tional father,  the  only  person  I've  heard  of 
who  lost  his  mind  because  he  could  not  go  on 
living  a  normal  life  after  he  witnessed  the 
massacre  of  Jews.  I  hug  Rudolf  and  thank 
him  for  talking  with  me.  As  we  walk  out.  he 
says  that  he  has  never  told  anyone  about  It 
before,  but  when  he  was  the  ad  in  the  news- 
paper, he  knew  the  time  had  come  to  bring 
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his  father's  letter  out  into  the  open,  to  tell 
his  father's  story— which  Is  now  his  own. 

We  arrange  to  meet  again  a  few  days  later. 
Rudolf  arrives  with  two  heavy  folders  In 
which  he  has  carefully  collected  the  son^s 
from  his  days  in  the  Hitler  Youth.  He  looks 
more  relaxed,  ready  to  go  on. 

R:  I  had  certain  other  experiences  in  the 
Hitler  Youth  that  were  especially  memo- 
rable and  important  for  me— for  e.xample. 
when  I  was  promoted.  Those  were  moments 
when  my  soul  was  lifted  up  again.  They'd 
make  a  campfire  in  the  evening,  although  It 
was  prohibited  on  account  of  the  air  raids, 
but  they  would  let  us  Itnow  OK.  no  enemy 
aircraft  In  sight.  Promotions  were  usually 
announced  on  Hitler's  birthday.  April  20.  and 
on  November  9.'^  It  was  all  done  in  a  very 
military  atmosphere,  with  torches  and 
songs  .  .  .  [Singing]  •Holy  Fatherland  in 
danger,  your  sons  gather  In  around  you  .  .  ." 
And  this  was  sung  in  a  minor  key.  which 
makes  you  feel  a  bit  melancholy,  and  it 
would  rouse  our  spirits.  Then  they  would  an- 
nounce the  promotion:  Comrade  so-and-so  is 
now  promoted  to  the  rank  of  squad  leader, 
effective  as  of  such-and-such  a  date.  They 
would  pin  on  the  special  ribbon,  and  you'd  go 
home  through  the  streets  swelling  with 
pride.  You  already  felt  like  a  young  rep- 
resentative of  National  Socialism. 

Later  on— I  have  to  say.  not  at  that  time 
but  later  on — I  had  this  thought;  What  would 
have  happened  if  my  generation  had  been 
sent  to  carry  out  these  murderous  acts?  OK. 
people  were  killed  during  air  raids,  but  we 
never  killed,  we  didn't  get  that  far.  thank 
God.  But  just  imagine,  what  if  this  genera- 
tion, which  had  been  psychologically  trained 
and  geared  up  for  It,  what  if  this  generation 
had  been  let  loose  on  mankind?  Then  what 
occurred  with  the  Jews,  why  it  would  pale  in 
comparison— it  would  have  been  nothing.  So 
that's  what  I  have  t»  tell  you:  we  would  have 
been  worse.  We  could  have  done  it  without 
any  doubts  whatsoever.  [Agitated]  We  were 
trained  to  hate  from  a  very  early  age. 

B:  Did  you  have  ^ny  fVlends  at  school  who 
were  Jewish,  or  we»e  there  any  Jews  In  your 
school? 

R:  No.  no,  none.  Walt  a  second,  there  was 
one:  she  was  half-Jewish.  I  started  school  in 
1936.  and  there  was  a  girl— we  didn't  know 
this  at  first— who  was  half-Jewish.  She  told 
me  after  the  war  that  they  had — I  was  no 
longer  at  that  school  then — that  the  other 
children  had  stripped  her  naked  In  the 
street,  because  they  heard  she  was  half-Jew- 
ish. Even  young  children  had  been'  indoctri- 
nated to  the  point  where  they  could  pull  the 
clothes  off  a  classmate  and  shout.  'Jew: 
Jew:  Jew:  "  She  told  me  this  after  the  war. 
She  still  lives  here.!  She's  married  to  an  Eng- 
lishman. She  sairf  she  wouldn't  want  to 
marry  a  German. 

And  there  was  something  here  in  town,  not 
very  long  ago,  at  the  zoo.  I  don't  know 
whether  you  heard  about  it.  There's  a  large 
hall  at  the  zoo  where  meetings  are  held,  and 
it  was  hired  out  by  the  police.  The  police  had 
a  celebration  there,  and  a  police  officer,  who 
was  functioning  as  a  kind  of  master  of  cere- 
monies, said.  "What  do  you  answer  to 
"Sieg?"  And  a  few  young  men  shouted. 
•••Heir:"  That  was'the  salute  the  Nazis  used 
to  use.  The  policeman  really  didn't  mean  any 
harm  by  it,  I  know  that.  They  had  all  been 
drinking  a  little  .  .  .  But  this  Jewish  woman 
was  there  and  she  filed  a  complaint  against 
the    policeman.    He    was    temporarily    sus- 


'  November  9  marked  the  anniversary  of  the  failed 
1923  Munich  Putsch;  it  was  a  sacred  day  on  the  Na- 
tional Socialist  caleadar. 


pended  from  service,  and  then  there  was 
some  sort  of  punishment.  I  don't  know  ex- 
actly how  it  turned  out.  Anyhow.  It  was  in 
the  paper.  She  was  a  classmate  of  mine.  Her 
brother  and  father— or  her  brother  and  moth- 
er, one  of  them  died  before  that— were  mur- 
dered in  the  camps.  Aside  from  that.  I  had  no 
other  Jewish  classmates.  There  weren't  any 
left.  It  is  astonishing,  but  I  didn't  actually 
have  any  direct  experience  of  Jews  being 
sent  to  concentration  camps.  I  didn't  know 
about  It.  I  only  knew  that  Jews  had  to  wear 
a  yellow  star— I  knew  that  later  on— a  yellow 
star.  They  were  marked  and  singled  out  so 
that  you  could  recognize  them  as  Jews. 
Though  I  must  emphasize  again  and  again,  it 
was  also  true  for  the  Poles,  the 
Ukrainians  ...  It  wasn't  anything  .  .  . 

B:  After  your  father  told  you  his  story,  did 
you  ever  discuss  it  with  friends? 

R:  I  wasn't  able  to  discuss  it  with  my 
friends.  That  would  have  endangered  my  fa- 
ther. 

B:  What  happened  between  you  and  your 
friends  after  your  father  came  back? 

R:  Actually,  there  was  no  break,  no  rup- 
ture between  me  and  my  friends.  I  think  you 
have  to  view  it  in  this  way:  the  overriding, 
all-embracing  concept  was  the  Hitler  Youth. 
National  Socialism  was  a  phenomenon  that 
accompanied  this  organization.  Only  in  a 
subconscious  way  was  all  this  hammered 
Into  us:  National  Socialism  and  Adolf  Hitler. 
Basically,  in  terms  of  our  behavior,  we  re- 
mained young  children,  only  that,  via  our 
subconscious,  they  attempted  to  prepare  us 
for  the  later  phase.  After  all.  we  were  still 
immature,  still  under  the  age  of  eighteen. 
You  couldn't  get  rid  of  our  childlike  char- 
acter. That  was  something  that  remained. 

Maybe  I  should  tell  you  about  one  more  ex- 
perience. I  told  you  that  I  was  a  trainee  with 
the  Reichsbahn.  and  that  I  was  a  youth  lead- 
er there.  I  wasn't  all  that  good  as  a  student, 
and  I  wasn't  the  best  among  the  apprentices, 
but  I  was  the  leader.  So  we  young  guys — you 
can  see  from  this  Just  how  young  we  still 
were — we  got  up  on  a  hill  during  recess  and 
started  throwing  stones,  as  boys  sometimes 
like  to  do,  a  kind  of  game.  There  were  two 
sides,  two  groups,  and  we  were  throwing 
stones  at  each  other.  The  winner  was  sup- 
posed to  get  a  bottle  of  soda  water  or  some- 
thing. So  I  heaved  a  heavy  stone  and  hit  a 
boy  right  in  the  stomach.  He  got  really 
angry,  and  he  shouted.  'You  goddamn  Nazi 
pig:  "  And  that  was  during  the  war:  I  ran  over 
to  him  and  said.  'What  did  you  say?  "  •You 
goddamn  Nazi  pig:  "  Whammo,  I  gave  him  a 
left  and  right  to  the  nose,  and  he  dropped  to 
the  ground.  Then  I  told  him.  'Just  you  wait. 
I  won't  forget  this."  I  told  this  kid.  'You 
watch  out:  "  Now  what  comes  is  like  the  seed 
that  has  been  sown  in  a  child  and  begins 
sprouting  unconsciously  .  .  .  [Stands  up  and 
walks  around  the  room  waving  his  arms]  I 
threw  a  stone  at  him  and  hurt  him.  he  felt 
pain  and  shouted  at  me.  •You  Nazi  pig:"  His 
father  had  been  in  a  concentration  camp  as 
a  Communist,  and  he  always  stressed  the 
fact  that  he  wasn't  a  Nazi.  He  said  this  spon- 
taneously, even  though  the  Nazis  were  in 
power.  And  I  told  him,  •Just  you  wait.  I 
won't  forget  this:"  Now  that  tiny  seed  began 
to  sprout.  It  was  still  very  small.  But  if  It 
had  grown.  I  probably  would  have  turned  out 
to  be  one  of  those  who  could  have  killed 
someone  for  saying  such  a  thing  .  .  . 

[Sits  down  again,  trying  to  calm  himself]  I 
recall  that  when  I  was  a  leader  in  the  Hitler 
Youth,  I  .  .  .  in  Germany  we  have  people 
who.  as  you  would  say  In  slang,  are  "brown 
noses,"  people  who  want  to  make  trouble. 
Well,  I  loved  to  go  around  dressed  in  my  uni- 


form. I  even  went  to  school  in  uniform,  to 
work— I  was  very  proud.  And  at  that  time 
Russian  civilian  laborers  weren't  allowed  to 
drink  any  alcohol.  Then  an  Incident  occurred 
that  I  have  to  tell  you  about.  There  was  this 
Russian  civilian  laborer.  I  was  out  with  a  lot 
of  boys,  and  this  drunken  Russian  laborer 
came  along.  I  asked  him.  "Where  are  you 
coming  from?"  Me.  just  a  child.  And  he 
stammered  something  in  his  drunken  stupor. 
I  said.  "Do  you  want  to  have  a  fight?"  He 
said.  "Yeah."  So  I  slugged  him.  He  smashed 
his  face  into  the  big  window  of  a  grocery 
store.  There  was  a  pointed  grille  covering  it. 
and  his  whole  face  was  cut  and  scratched.  No 
one  did  anything  to  me.  though.  After  all. 
they  couldn't  hit  me.  If  anyone  had  done 
such  a  thing  to  me  while  I  was  wearing  that 
uniform,  he'd  have  ended  up  in  concentratlo.n 
camp.  Terrible,  right?  Anyhow,  my  father 
found  out  about  this  incident  and  he  gave  me 
the  worst  spanking  I  ever  had.  He  really  wal- 
loped me:  It  was  the  right  punishment.  But. 
as  I  said  before,  the  small  seed  had  started  to 
germinate,  to  grow  and  sprout:  •"I  won't  for- 
get that,  you'll  see:"  ""You  Russian,  listen. 
you're  not  worth  a  damn  thing:  I  can  do 
something  to  you.  even  though  I'm  much 
smaller,  and  you  can't  defend  yourself,  yea 
can't  do  anything:" 

Rudolf  Is  in  a  kind  of  trance.  He  is  starlnt' 
at  the  ceiling,  trying  to  bring  out  the  memo- 
ries that  have  plagued  his  conscience  all 
these  years.  I  listen  carefully,  wishing  I  haii 
a  camera  to  film  this  interview.  The  stories 
continue  to  pour  forth,  however  disjolntedly. 
one  after  another. 

R:  Then  there  was  this  Frenchman  .  .  .  My 
uncle  lived  between  Brandenburg  and  Berlin, 
and  he  had  a  fruit  farm— he  made  a  livin>f 
growing  strawberries,  apples,  and  tomatoes— 
and  a  Russian,  a  Pole,  a  Serb,  a 
Frenchman  .  .  .  these  were  the  people  who 
had  to  work  for  him.  Early  in  the  mornini,' 
there  was  the  "'funeral  procession."  That's 
what  we  called  it.  There  was  this  old  German 
soldier  who  could  hardly  stand  on  his  le^rs. 
and  he  led  the  French  POWs  off  to  the  var- 
ious fruit  farms.  And  when  they  would  pass 
a  farm  where  one  of  them  worked,  he'd  leave 
the  group  and  go  on  in.  They  walked  verv 
slowly,  took  a  lot  of  time,  this  German  sol- 
dier and  that  French  POW.  Once  I  spoke  with 
the  Frenchman,  whose  German  was  rather 
good.  I  was  actually  quite  surprised  that  1 
didn't  react  differently.  We  were  sitting  to- 
gether between  the  rows  of  strawberries,  and 
he  told  me  something  about  his  attitude  to- 
ward the  German  people  and  National  So- 
cialism. I  let  him  talk  and  didn't  react  at  all. 
although  I  was  very  bothered  by  what  that 
Frenchman  was  saying.  He  said.  "Pay  atten- 
tion to  your  own  history,  the  history  of  Ger- 
many. Don't  always  go  on  carping  about  the 
Jews,  the  French  (because  the  French  had 
been  our  archenemies).  Just  take  a  long. 
sober  look  at  your  own  history,  without 
rose-colored  glasses.  Take  your  history  as  it 
really  is.  what  really  happened,  and  then 
form  an  opinion.  How  much  hatred  do  you 
Germans  have  in  yourselves^  How  far  do  you 
expect  to  go  with  it?  How  many  more  do  you 
plan  to  exterminate  in  the  name  of  this  ha- 
tred?" 

So.  as  you  can  see.  that  idea  stayed  with 
me.  what  he  said,  though  I  myself  was  deeply 
indoctrinated.  OK.  if  you  place  all  these  lit- 
tle piles  of  impressions  one  next  to  the 
other,  you  can  understand  my  reaction— the 
way  I  experienced  it  later  on.  the  way  I  re- 
acted to  myelf.  I  almost  felt  like  Judas  in 
the  Bible,  that  disciple  who  committed  sui- 
cide. Yes.  well,  more  than  that  I  ...  I  have 
such  a  modest   heart,   wouldn't   harm  a   fly 


.  .  .  But  they  had  swelled  up  my  heart.  They 
were  able  to  deform  a  person's  heart. 

Then  the  war  ended.  If  it  hadn't  ended.  I 
don't  know.  I'm  not  sure  I  would  have  forgot- 
ten all  that.  I  mean,  it's  especially  easy  to 
manipulate  children  at  that  age.  and  where 
you  can  get  at  the  children,  that's  where— at 
least  this  is  what  I  think— that's  the  history 
of  the  people.  If  you  can  drill  the  notion  into 
their  heads:  you  are  from  a  tribe,  a  race  that 
is  especially  valuable,  .^nd  then  you  tell 
them  something  about  the  Germanic  tribes, 
their  loyalty,  their  battles,  how  Germanic 
women  let  themselves  be  hitched  up  to  carts 
to  fight  against  the  Romans.  You.  you're  a 
child  of  this  race,  a  people  that  dealt  the  Ro- 
mans a  destructive  blow  in  the  year  9  A.D.. 
all  that  sort  of  thing.  Then  there  were  the 
songs.  I'm  especially  affected  by  songs.  When 
they  would  sing  those  songs  glorifying  the 
deeds  of  the  Germanic  tribes,  such  as  [sing- 
ing] "The  sons  of  the  people  ride  on  silvery 
stallions,  born  fi'om  a  divine  multitude,  war- 
rior of  the  Nordic  people,  they  ride  In  silence 
to  the  far  fields  of  the  Northern  lights,  on  se- 
cret paths  they  gi-eet  elves  at  the  shore  of 
the  pounding  sea."  Or  ■•Holy  Fatherland, 
your  sons  crowd  in  around  you."  How  does  it 
go  on?  •'What  we  swear  is  written  in  the 
stars,  he  who  directs  the  stars  will  hear  our 
voice  .  .  .  before  the  foreigner  robs  you  of 
your  crown,  O  Germany,  we  would  prefer  to 
fall  side  by  side."  Or  ••The  flag  is  dearer  than 
death."  Death  was  nothing.  The  flag,  the 
people— they  were  everything.  You  are  noth- 
ing, your  people  everything.  Yes.  that's  how 
children  were  brought  up.  that's  how  you  can 
manipulate  a  child  .  .  . 

He  is  singing,  talking,  and  crying,  shifting 
back  and  forth  between  one  memory  .and  an- 
other. 

We  meet  again  a  year  later.  Rudolf  is  will- 
ing to  be  interviewed  on  videotape:  he  will  do 
it  for  me.  for  the  research:  for  humanity. 
When  he  reads  his  father's  letter  during  the 
filming  at  the  studio,  he  cries  again,  and  this 
time  too.  he  does  not  .seem  able  to  find  his 
handkerchief. 

We  walk  out  together  when  the  taping  ses- 
sion is  over,  and  I  thank  him  for  coming.  He 
tells  me  that  his  own  children  did  not  %vant 
him  to  come.  They  do  not  want  to  have  any- 
thing to  do  with  this  chapter  of  the  family's 
past.  Their  motto  is  ""past  Is  past."  They 
want  a  life  of  their  own.  Outside  the  studio, 
we  shake  hands  warmly,  and  Rudolf  walks 
slowly  away  into  the  darkness.  I  suddenly  re- 
alize how  lonely  he  must  be.  carrying  his  fa- 
ther's letter:  "Our  Guilt." 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  15  seconds  to  saj'.  yes.  there  are 
many  tragic  stories  and  our  hearts  go 
out  to  people.  If  we  had  not  put  the  em- 
barg'o  there  in  the  first  place,  none  of 
this  would  have  happened.  Lift  the  em- 
bargo and  let  those  people  protect 
themselves  and  they  will  do  it.  That  is 
what  they  want. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
very  distinguished  gentleman  from 
Colorado  [Mr.  Heflev].  a  member  of 
the  Committee  on  National  Security, 
who  is  the  sponsor  of  this  legislation. 

Mr.  HEFLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  commend  the  President 
on  getting  these  combatants  together 
to  talk  about  this  and  to  try  to  strike 
a  deal.  That  is  important  and  that  is 
his  role.  That  is  the  role  that  the 
President  of  the  United  States  should 
play. 


But  the  President  should  not  commit 
U.S.  forces  without  Congress'  approval, 
except  in  unusual  circumstances.  And 
what  are  those  unusual  circumstances? 
They  are  circumstances  where  we  need 
secrecy,  for  instance.  Or  they  are  cir- 
cumstances where  there  is  an  emer- 
gency. And  this  is  neither  of  those.  The 
President  committed  these  forces  2 
years  ago.  in  an  offhand  manner.  Com- 
mitted these  forces  without  knowing 
what  kind  of  peace  agreement  there 
would  be.  Just  offered  25,000  troops  2 
years  ago. 

We  had  Ambassador  Kirkpatrick  be- 
fore our  Committee  on  National  Secu- 
rity a  few  days  ago,  and  let  me  quote 
from  her  statement  on  page  5.  She  said 
when  asked  if  we  should  send  25,000 
troops  there,  she  said,  '"Not  unless 
President  Clinton  makes  a  persuasive 
case  for  this  deployment."  She  further 
went  on  to  say.  •Bill  Clinton  should 
make  his  case  to  the  people  and  take 
his  case  to  the  Congress." 

Now.  there  will  be  a  lot  of  people 
today  talking  about  the  fact  that  the 
President  said  he  will  come  to  the  Con- 
gress. Just  moments  ago.  on  the  tele- 
phone in  the  Cloakroom,  when  I  asked 
the  President  if  we  postpone  this  vote 
and  he  biings  his  case  to  the  Congress, 
will  he  abide  by  the  will  of  the  Con- 
gress, he  said,  no,  no.  I  would  not  give 
up  the  prerogative  that  I  have. 

I  do  not  know  that  I  blame  him  for 
telling  me  that  answer,  but  I  just  want 
to  put  it  in  perspective  that,  yes,  he 
will  bring  the  case  to  the  Congress,  but 
the  further  along  we  go  down  the  road, 
the  more  difficult  it  will  be,  if  we  de- 
cide to  say  no.  We  do  not  know  we  will 
say  no.  Maybe  he  will  make  a  persua- 
sive case,  as  the  Ambassador  said.  Tell- 
ing the  President  that  we  want  and 
need  careful  consideration  before  we 
take  action  that  will  cost  American 
lives  seems  intimately  reasonable  to 
me.  We  want  answers. 

Mr.  Speaker,  we  tried  the  soft  ap- 
proach. We  gave  the  resolution  that 
says  do  not  make  troops  a  part  of  the 
agreement.  The  next  day  Secretary 
Christopher  was  saying  we  do  not  care 
what  Congress  says,  we  are  going  to  do 
it  anyway. 

So  this  says  to  the  President  to  in- 
clude us  in  this  situation  before  the 
fact  and  not  after  the  fact,  if  he  really 
wants  the  Congress  and  the  American 
people  behind  him  on  this.  This  is  an 
important  thing.  We  should  be  a  part  of 
it  up  front  not  after  the  fact. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] once  again,  and  the  Committee  on 
Rules  for  this  rule.  This  is  something 
that  I  think  all  of  us  feel  on  both  sides 
ver.v  passionately  about,  and  I  appre- 
ciate the  amount  of  time  that  they  al- 
lotted for  this  very  important  debate 
this  afternoon. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 


Mr.  RICHARDSON.  Mr.  Speaker,  let 
me  read  the  language  of  this  provision. 
••It  will  prohibit  the  use  of  funds  appro- 
priated to  the  Department  of  Defense 
from  being  used  for  the  deployment  on 
the  ground  of  United  States  forces  in 
Bosnia  as  part  of  any  peacekeeping  op- 
eration, unless  such  funds  or  such  de- 
ployment are  specifically  appropriated 
by  law.  " 

Do  my  colleagues  know  what  this 
means?  This  means  no  support  for  the 
peace  process.  It  means  no  money  and 
it  means  no  troops.  But  this  is  not  a 
vote  about  troops.  This  is  a  vote  that 
signals  the  end  of  bipartisanship  in  our 
foreign  policy. 

Mr.  Speaker,  this  weekend  there  may 
be  a  peace  agreement  in  Dayton,  yet 
here  we  are  taking  a  vote  like  this  that 
could  totally  derail  that  effort.  It  Is  as 
If  Begin  and  Sadat  were  at  Camp 
David,  and  the  weekend  that  they  are 
negotiating  a  peace  agreement,  the 
Congress  passes  an  initiative  saying. 
"No  matter  what  you  do,  we  are  not 
going  to  support  you,  "  We  never  did 
that  under  Presidents  Reagan  and 
Bush,  yet  precisely  1  day  before  a  po- 
tential peace  agreement,  we  are  taking 
this  action. 

If  I  were  Milosevic.  Izetbegovic  or 
Tudjman.  I  would  say.  'What  gives?  Is 
the  United  States  behind  us?" 

Mr.  Speaker,  this  is  irresponsible.  It 
is  a  destructive  amendment.  We  should 
vote  it  down  on  a  bipartisan  basis. 

There  is  a  lot  to  be  determined  in 
these  peace  talks.  The  status  of  Sara- 
jevo, the  composition  of  the  govern- 
ment, access  to  the  sea  for  landlocked 
Bosnians,  the  width  of  the  corridor 
connecting  Serb-held  territories,  the 
removal  of  the  leadership  of  Milosevic 
and  Karadzic,  possibly  training  the 
Bosnians,  refugees,  and  a  massive  num- 
ber of  human  rights  issues. 

Mr.  Speaker.  I  am  convinced  that  the 
reason  we  are  here  a  few  days  before  a 
peace  agreement  is  that  there  are  some 
who  do  not  want  to  see  the  President  of 
the  United  States  succeed  in  a  foreign 
policy  initiative. 

Two  months  ago.  this  policy  was  not 
working.  Two  months  ago.  this  policy 
was  not  working,  and  the  President  and 
his  negotiators  came  up  with  a  plan, 
and  this  plan  may  work.  This  President 
Is  not  going  to  commit  any  U.S.  troop 
unless  there  is  a  peace  agreement.  Let 
us  give  him  a  chance  to  have  a  peace 
agreement.  Let  us  wait  and  see  what 
this  peace  agreement  says. 

The  President,  in  a  letter  to  the 
Speaker,  has  stated  that  he  will  come 
to  the  Congress  for  an  expression  of 
support.  Why  do  we  have  to  have  this 
vote  today?  Why  can  it  not  be  a  day 
after,  if  there  is  such  urgency  for  a 
peace  agreemenf 

Mr.  Speaker,  the  news  out  o1  Dayton  makes 
this  the  absolutely  wrong  time  to  vote  on  this 
bill. 

Reports  cx)mjng  out  ot  Dayton  indicate  that 
an  agreement  could  be  reached  as  early  as 
this  weekend. 
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Congress  should  not  undercut  the  adminis- 
tration at  this  sensitive  stage,  Withm  the  next 
few  days  opportunities  exist  for  progress  in 
some  of  the  most  difficult  areas  of  negotiation. 
The  warring  parties  have  indicated  they  will 
not  sign  a  peace  agreement  unless  they  be- 
lieve the  United  States  will  help  implement  it. 
If  this  bill  passes,  the  negotiations  could  break 
down  and  this  real  opportunity  for  peace 
would  be  lost. 

Congress  should  wait  until  it  is  asked  to  ap- 
propriate money  before  it  prohibits  the  appro- 
priation of  money.  Congress  should  not  inter- 
fere in  the  peace  talks  at  this  critical  juncture. 
The  time  to  vote  on  sending  troops  to  Bosnia 
is  after  a  oeace  agreement  has  been  reached. 

If  this  bill  oasses,  the  peace  talks  could  fail. 
That  would  oe  a  tragic  occurrence  since  the 
Dayton  peace  talks  represent  the  best  oppor- 
tunity to  achieve  peace  in  nearly  4  years  of 
war. 

Several  of  you  who  support  this  bill  have 
been  critical  of  the  administration  in  the  past 
for  not  taking  action  on  Bosnia.  Now  that  it 
has  taken  decisive  action,  we  should  not  tie 
the  hands  of  the  administration  as  it  works  to 
find  a  solution  to  this  nightmare. 

We  should  give  the  administration  our  sup- 
port to  negotiate  peace.  Presidential  politics 
should  never  jeopardize  the  future  of  stability 
in  Europe. 

I^any  say  that  the  United  States  does  not 
have  a  vital  national  security  interest  in 
Bosnia  I  disagree.  The  United  States  has 
seen  the  consequences  of  turning  its  back  on 
Europe  twice  this  century  with  tragic  con- 
sequences for  the  United  States.  The  future 
security  of  the  United  States  depends  on  a 
NATO  that  continues  to  remain  strong  and 
unified.  If  the  United  States  does  not  act  with 
its  NATO  allies  to  enforce  a  peace  in  Bosnia, 
the  NATO  alliance  itself  is  placed  in  jeopardy, 
and  consequently  the  security  of  the  United 
Stales. 

Let  me  stress  this  most  important  point:  The 
United  States  will  not  commit  troops  to  Bosnia 
unless  and  until  there  is  a  strong  commitment 
to  peace  by  all  the  warring  sides.  Once  a 
peace  agreement  is  reached.  President  Clin- 
ton has  said  he  will  come  to  Congress  to  re- 
quest an  expression  of  support. 

There  has  already  been  significant  progress 
at  the  peace  talks.  The  leaders  of  Croatia  and 
Serbia  have  reached  an  agreement  on  the 
contentious  issue  of  control  of  Eastern 
Slavonia.  Further  the  Federation  between 
Bosnian  fVloslems  and  Bosnian  Croats  has 
been  implemented.  Both  of  these  occurrences 
are  major  steps  along  the  way  to  a  lull  peace. 

Passage  of  this  bill  seriously  undermines 
the  ability  of  the  administration  to  work  with 
the  parties  involved.  It  says  that  the  United 
States  IS  not  orepared  to  be  a  leader  in  the 
peace  process  or  in  NATO.  This  is  the  wrong 
time  to  be  considering  this  legislation. 

Mr.  Speaker,  I  oppose  this  oill  because  it  is 
premature  and  seriously  undermines  the  ability 
of  the  President  to  carry  out  foreign  policy. 

Mr.  Speaker.  I  submit  the  following 
for  the  Record: 
[From  the  Washington  Times.  Nov.  17.  1995] 

Bosnia;  A  Vote  Too  Far 
If  ever  there  was  a  need  for  Solomonic  wis- 
dom. It  would  have  to  be  In  Dayton.  Ohio. 
Negotiations  are   not  gojng  smoothly,   nor 


would  one  expect  them  to  after  the  horrors 
of  four  years  of  warfare.  It  Is  doubtful  that 
Secretary  of  State  Warren  Christopher,  who 
is  rushing  back  from  Japan  and  will  likely  be 
monumentally  jet-lagged,  will  be  able  to  re- 
solve the  current  Impasse.  And  what  will 
surely  not  make  the  negotiation.s  any  easier 
are  the  votes  coming  up  in  Congress  today 
on  troop  deployment. 

What's  more,  with  delicate  negotiations 
on-going,  with  most  of  official  Washington  in 
the  grips  of  a  massive  migraine  headache  and 
general  pique  over  the  federal  budget  battle. 
and  with  relations  between  Capitol  Hill  and 
the  White  House  as  poisonous  as  can  be.  this 
is  simply  the  wrong  time  and  the  wrong  way 
to  make  decisions  about  the  most  pressing 
foreign  policy  issue  of  the  day. 

The  Republicans  used  to  know  this.  From 
Richard  Nixon  to  Ronald  Reagan,  they  com- 
plained bitterly  about  Democratic  inter- 
ference with  the  prerogatives  of  the  presi- 
dent as  commander  in  chief.  Principled  Re- 
publicans tried  earlier  this  year  ibut  failed) 
to  repeal  the  unconstitutional  War  Powers 
Act.  A  more  responsible  course  would  have 
been  for  the  Republican  leadership  to  hold 
off  this  vote  until  there  was  actually  some- 
thing like  a  Bosnian  peace  plan  that  could  be 
judged  on  its  merits.  There  is.  after  all.  a 
great  deal  more  at  stake  here  than  one- 
upmanship. 

Two  bills  will  come  up  for  vote  today.  The 
House  bill,  introduced  by  Rep.  Joel  Hefley. 
could  not  be  more  unambiguous  and 
straightforward.  It  will  -prohibit  the  use  of 
funds  appropriated  to  the  Department  of  De- 
fense from  being  used  for  the  deployment  on 
the  ground  of  United  States  Armed  Forces  in 
the  Republic  of  Bosnia  and  Herzegovina  as 
part  of  any  peacekeeping  operation,  unless 
funds  for  such  deployment  are  specifically 
appropriated  by  law."  No  support,  no  money, 
no  troops— that  is  what  this  boils  down  to. 
Chances  are  that  this  bill  will  pass  and  be 
promptly  vetoed  by  the  president. 

The  other  bill  will  be  offered  in  the  Senate 
by  Majority  Leader  Bob  Dole,  and  will  appar- 
ently take  a  less  drastic  approach.  The  Dole, 
bill  instead  will  contain  a  set  of  conditions' 
to  be  met  before  Congress  approves  funding 
for  troop  deployment.  At  least  this  bill  pro- 
vides a  way  for  Republicans  to  influence  the 
process  and  the  decision  made  In  the  White 
House. 

Now.  there  are  very  good  reasons  to  be 
skeptical  that  anything  viable  will  come  out 
of  Dayton,  no  matter  how  much  pressure  is 
applied  by  Assistant  Secretary  of  State 
Richard  Holbrooke,  a  man  who  may  himself 
be  driven  by  the  biggest  migraine  of  them 
all.  The  differences  over  Issues  are 
daunting— the  status  of  Sarajevo,  the  com- 
position of  the  government,  access  to  the  sea 
for  the  landlocked  Bosnians,  the  width  of  the 
corridor  connecting  Serb-held  territories, 
the  removal  from  leadership  and  prosecution 
of  Serbian  war  criminals  Ratko  Mladic  and 
Radovan  Karadzic,  etc..  etc.  It  is  by  no 
means  a  foregone  conclusion  that  the  end  re- 
sult is  something  that  the  American  Con- 
gress will  want  to  support.  Nor  should  Presi- 
dent Clinton  expect  Congress  to  follow  blind- 
ly in  any  direction  he  chooses  to  march. 

Nonetheless,  to  vote  preemptively,  before 
there  is  even  something  to  vote  on.  is  inap- 
propriate. The  fact  is  tiiat  the  United  States, 
which  is  bigger  than  this  administration,  has 
committed  its  prestige  to  an  effort  to  halt 
the  Balkan  tragedy.  Abandoning  that  com- 
mitment in  this  way  will  have  repercussions 
among  our  allies,  our  foes  and  our  trading 
partners.  The  Republicans  should  ask  them- 
selves, is  that  really  what  they  want? 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  15  seconds  to  say  it  once.  No 
one  on  this  side  of  the  aisle  is  accusint^ 
the  President  of  partisan  politics,  but 
we  have  heard  now  two  speakers  from 
the  other  side  of  the  aisle  make  that 
claim.  That  does  not  improve  this  de- 
bate. 

Let  us  keep  it  the  way  we  had  it  dur- 
ing: the  Persian  Gulf,  and  I  would  ad- 
monish the  gentleman  from  New  Mex- 
ico who  happens  to  be  a  friend  of  mine, 
to  let  us  keep  it  on  the  issue. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman     from     New     Mexico     [Mr. 

SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  in  1993.  as 
a  Reserve  Air  Force  officer.  I  served  at 
Aviano  Air  Base  for  a  number  of  days 
on  a  reserve  assifjnment.  It  is  in  north- 
ern Italy  next  to  Bosnia  and 
Herzegovina.  It  is  where  our  military 
action  started  from  against  the  Serbs 
recently. 

I  want  to  sa.v,  I  rise  in  support  of  the 
rule  and  the  bill.  I  am  not  an  isolation- 
ist. European  events  can  affect  Ameri- 
cans: in  fact,  they  already  have.  But. 
although  I  support  logistical  support 
for  allies,  there  is  no  justification  at 
all  for  thousands  of  U.S.  ground  troops 
to  be  placed  on  the  ground  in  Bosnia. 

Thei-e  is  no  reason  why  the  Euro- 
peans cannot  provide  themselves  all  of 
the  ground  troops  we  need,  and  I  be- 
lieve it  is  a  mistake  to  let  the  negotia- 
tions proceed  without  putting  the  ne- 
gotiators on  notice  about  our  feelings 
in  regard  in  this  effect.  Saying  that  we 
are  a  superpower  should  not  make  us  a 
superpatsy  to  do  the  Europeans'  job  for 
them. 

Mr,  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  Reed], 

Mr.  REED.  Mr.  Speaker.  I  rise  in  op- 
position to  the  Heney  amendment.  The 
mose  charitable  thing  I  can  say  about 
this  amendment  is  that  it  is  ill-timed. 

Mr.  Speaker,  today  we  are  hosting 
the  peace  negotiators  from  the  various 
factions  in  the  United  States.  Because 
of  diplomatic  activities,  and  these 
peace  negotiations,  we  have  seen  the 
level  of  violence  in  the  former  Yugo- 
slavia decrease  immensely.  Now  is  not 
the  time  to  derail  that  process  or  to 
take  up  these  issues. 

Now.  there  are  significant  Issues  to 
be  debated  prior  to  the  commitment  of 
American  forces  in  the  former  Yugo- 
slavia. I  have  visited  Yugoslavia.  Sai-a- 
jevo,  the  Krajina.  Macedonia.  There  are 
difficult  issues  we  must  address.  The 
first  issue  is  whether  any  agreement 
that  is  reached  in  Dayton  is  worthy  of 
enforcement.  We  will  not  know  that 
until  the  details  have  been  hammered 
out  and  announced. 

The  second  issue  is  whether  or  not 
our  participation  with  NATO  requires 
the  commitment  of  American  ground 
forces.  Is  there  some  other  significant 
contribution  we  can  make  that  will  aid 
NATO  without  committing  ground 
forces? 


These  are  all  legitimate  questions. 
These  are  questions  that  should  be  de- 
bated, but  now  is  not  the  time  nor  is 
this  resolution  the  appropriate  vehicle 
to  do  that. 

Mr.  Speaker,  we  have  to.  I  think, 
give  the  negotiators  a  chance  to  reach 
an  agreement  and  then  consider  our 
participation. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  REED.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
ask  the  gentleman,  is  it  better  for 
these  negotiators  that  we  are  trying  to 
protect,  and  I  will  assume  that  the  gen- 
tleman is  absolutely  sincere  when  he 
says  he  wants  these  negotiations  to 
succeed,  is  it  better  to  have  them  nego- 
tiating on  grounds  that  have  nothing 
to  do  with  reality? 

Mr.  Speaker,  if  the  American  people 
are  not  willing  to  send  25,000  troops, 
does  it  not  hurt  the  peace  process  foi' 
them  to  go  on  and  on  talking  about  an 
agreement  predicated  on  that? 

Mr.  REED.  Mr.  Speaker,  reclaiming 
my  time.  I  think  the  most  critical  as- 
pect of  this  vote  today  is  that  it  would 
derail  that  process,  because  the  inter- 
pretation of  the  negotiators  would  be 
not  that  there  will  be  fair  consider- 
ation of  our  involvement,  but  that  this 
Congress  peremptorily  shut  down  the 
negotiations.  I  think  that  would  be 
wrong. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  V2  minutes  to  the  gentleman 
from  Maryland  [Mr.  HovEK]. 

Mr.  HOYER.  Mr.  Speaker.  I  agree 
with  the  Chairman  of  the  Committee 
on  Rules.  This  is  not  a  partisan  debate. 
In  fact,  the  Washington  Times  today, 
which  is  not  known  as  a  partisan  advo- 
cate of  the  President's  position,  said  in 
an  editorial  today.  "A  vote  too  far." 
They  said  about  this  bill  that  is  before 
us.  "This  is  simply  the  wrong  time  and 
the  wrong  way  to  make  decisions  about 
the  most  pressing  foreign  policy  issue 
of  the  day."  They  then  went  on  to  say. 
"The  Republicans  used  to  know  this." 

Mr,  Speaker,  this  is  a  nonpartisan  de- 
bate. Jeane  Kirkpatrick  testified  be- 
fore the  Committee  on  National  Secu- 
rity, and  at  page  '36  of  the  Reuters  tran- 
script, so  that  all  of  my  colleagues  will 
not  think  I  selectively  quote.  In  answer 
to  a  question  by  the  gentleman  from 
Pennsylvania  [Mr,  McHale],  Jeane 
Kirkpatrick,  in  the  Reagan  administra- 
tion our  ambassador  to  the  United  Na- 
tions, an  advocate,  with  me.  of  lifting 
the  arms  embargo  said  this:  "I  guess  I 
think  that  the  President's  initiative. 
or  his  i-esponse  in  this  letter."  infer- 
ring to  the  November  13  letter  to  the 
Speaker,  "makes  it  unwise  for  the  Con- 
gress to  pass  a  binding  resolution  in 
advance  of  the  completion  of  an  agree- 
ment." 

In  a  bipartisan  way,  I  ask  my  col- 
leagues to  reject  this  rule,  so  that  we 
do  not  debate  the  substance  of  this,  but 


say  that  this  rule  ought  to  be  rejected 
because  the  timing  is  not  now.  as  the 
Washington  Times  so  aptly  stated, 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Indi- 
ana [Mr.  Buyer], 

Mr,  BUYER.  Mr.  Speaker.  I  say  in  re- 
sponse to  the  gentleman  from  Mary- 
land [Mr,  Hoyer],  I  was  there  to  listen 
to  Jeane  Kirkpatrick  in  her  testimony, 
and  the  gentleman  is  accurate  when  he 
quotes  her  as  saying  that  it  was  not 
wise  for  us  to  move  prior  to  a  product. 
She  was  also  then  went  on  in  the  tes- 
timony, and  I  do  not  know  how  much 
of  it  the  gentleman  has  there,  but  she 
went  on  to  say.  "I  cannot  believe  I  am 
saying  that."  She  said  she  could  not 
believe  she  was  saying  that,  because 
she  knows  what  the  end  product  is 
going  to  be.  that  this  body  voted  over- 
whelmingly. 315  to  103.  to  say.  do  not 
use  troops  as  the  precondition.  We 
know  what  the  product  is  going  to  be, 
Mr.  Speaker.  I  just  wanted  to  share 
that  with  the  gentleman. 

Mr.  HOYER.  Mr,  Speaker,  if  the  gen- 
tleman would  yield,  but  the  quote  was 
accurate.  Am  I  correct? 

Mr.  BUYER.  Mr.  Speaker,  the  quote 
was   accurate:    I   just   wanted   to   give 
"the  rest  of  the  story." 
Mr.  HOYER.  Thank  you.  "Paul.  " 
Mr.  SOLOMON.  Mr.  Speaker,  how  did 
Paul  Harvey  get  into  this? 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  New  York  [Ms. 
MoLi.N'ARi].  one  of  the  very,  very  distin- 
guished Members  of  this  body.  We  all 
greatly  admire  and  resjject  her.  be- 
cause the  gentlewoman  is  one  of  the 
most  level-headed  people  that  I  know- 
in  this  body. 

Ms.  MOLINARI.  Mr.  Speaker.  I  rise 
today  in  support  of  the  rule  and  in  sup- 
port of  the  amendment.  Up  until  this 
week.  I  was  going  to  oppose  it.  I  have 
always  questioned  ground  troops  used 
as  peacekeepers  in  this  region,  but  I. 
too.  did  not  want  to  be  accused  of  jeop- 
ardizing peace  talks.  These  peace  talks 
are  moving  in  a  dangerous  direction 
and  they  are  revealing  just  how  tenu- 
ous this  pending  agreement  may  be. 

Mr.  Speaker,  let  me  begin  at  the  be- 
ginning. I  have  been  to  the  region 
twice,  and  I  do  not  believe  this  is  a 
civil  war.  I  believe  it  is.  and  has  been, 
a  war  of  terror  and  of  land-grabbing 
and  undocumented  atrocities.  I  have 
historically  advocated  air  strikes 
against  the  Serbian  guerrillas  and  be- 
lieve that  we  still  have  the  need  to  end 
the  arms  embargo  against  the  Bosnians 
and  the  Croatians.  I  believe  we  have  a 
moral  obligation  to  stop  the  Nazi-like 
reign  of  terror  that  has  occurred  to  in- 
nocent victims. 

But.  Mr.  Speaker,  the  question  is: 
Does  sending  peackeepers  do  this? 
Right  now.  today,  the  answer  appears 
to  be  no.  The  peacekeepers  cannot 
erase  the  pain  of  torture  and  of  con- 
centration camps  and  killings  and 
rapes.    Peacekeepers   cannot   keep   the 


peace  currently  being  discussed  at  Day- 
ton, 

President  Milosevic  of  Serbia  has 
asked  as  a  precondition  of  peace  that 
General  Mladic  and  Radovan  Karadzic 
be  allowed  to  leave  office  through  the 
electoral  process.  Mladic  and  Karadzic 
have  been  indicted  as  war  criminals, 
criminals  who  authorized  mass  execu- 
tions and  mass  rapes,  buried  people 
alive,  and  killed  children  before  their 
mothers,  and  forced  a  grandfather,  re- 
ported by  The  New  York  Times,  to  eat 
the  liver  of  his  own  grandson. 

Milosevic,  a  party  at  the  peace  table, 
refuses  to  turn  these  men  in.  Peace  In 
the  region  is  important,  but  peace 
without  justice  is  impossible.  Maybe  I 
am  wrong:  maybe  justice  will  be  served 
at  Dayton,  but  I  must  be  convinced 
first,  I  must  be  educated  first,  I  must 
be  so  sure  that  I  can  look  a  parent  in 
the  eye  and  promise  them  that  their 
children  are  fighting  for  a  noble  cause 
and  not  justifying  a  3-year  reign  of  ter- 
ror, not  protecting  boundaries  drawn 
with  the  blood  of  innocent  children, 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Peterson]. 

Mr,  PETERSON  of  Florida.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
Hefley  amendment.  The  question  is: 
Why  now?  Why  now? 

Mr.  Speaker.  I  am  not  convinced  that 
we  need  to  send  troops  to  Bosnia.  I  do 
not  think  the  case  has  been  made  for 
that  yet.  But  I  think  we  are  going 
down  an  interstate  right  now  and  we 
are  getting  off  at  the  wrong  exit. 

Mr.  Speaker,  we  do  not  have  all  of 
the  signs  yet.  We  do  not  know  what 
this  peace  process  is  going  to  give  us. 
We  have  already  had  success  in  the 
peace  talks.  East  Slovenia  has  been 
solved,  and  we  may  not  actually  have 
hostilities  there.  They  are  making 
progress. 

But  one  thing  is  certain.  We  should 
not  be  doing  anything  in  this  bpdy  to 
destabilize  those  peace  talks.  It  does 
not  make  any  sense.  What  do  we  get 
out  of  it?  What  is  constructive  about 
it?  What  is  the  end  product?  What  is 
the  message? 

Mr.  Speaker,  let  us  give  peace  a 
chance.  Let  us  gamble.  Let  us  gamble 
on  peace.  Is  there  any  cost  to  that?  Ab- 
solutely not. 

Mr.  Speaker,  we  have  before  us  today 
a  resolution  whose  time  has  not  come. 
There  will  be  a  time.  Let  the  President, 
let  the  administration,  let  our  nego- 
tiators, let  them  work  for  peace. 

Mr,  Speaker.  I  have  been  in  combat. 
I  know  the  alternative  here.  I  did  not 
fight  for  war.  I  fought  for  peace. 

D  1630 

Let  us  let  those  negotiators  fight  for 
peace.  Let  us  not  derail  this  process. 
Vote  no  on  this  rule.  Vote  no  on  this 
resolution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2'2  minutes  to  the  gentleman 
from  Missouri  [Mr.  SkeltonJ. 
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Mr.  SKELTON.  Mr.  Speaker,  there  is 
an  old  saying,  the  more  emotion  the 
less  reason.  Today  I  call  for  reason  and 
I  call  for  defeating  this  rule  and  put  an 
end  to  the  discussion  of  a  very  difficult 
issue  whose  time  has  not  come. 

I  do  not  speak  today  of  sending 
troops.  I  am  not  yet  convinced  that 
that  is  the  case.  I  have  serious  reserva- 
tions. As  a  matter  of  fact,  I  have  told 
the  administration  that  I  have  eight 
specific  conditions  before  I  would  even 
consider  it.  not  the  least  of  which  is 
whether  there  will  be  training  of  the 
Moslems  and  equipment  and  ammuni- 
tion given  to  them. 

What  we  are  doing  today  is  com- 
pletely out  of  context.  It  is  untimely. 
It  is  premature.  Let  us  look  at  the  his- 
tory of  this  body. 

This  body,  when  it  cornes  to  foreign  affairs, 
matters  of  national  security,  other  countries, 
we  have  stopped  at  the  water's  edge  and  spo- 
ken through  the  administration,  whoever  the 
President  may  be.  Both  sides  of  the  aisle  have 
spoken  together,  worked  with  the  administra- 
tion and  said  to  ail  people  from  other  coun- 
tries, we  are  Americans.  We  believe  in  co- 
operation; we  believe  m  working  together.  We 
speak  with  one  voice. 

I  was  here  I  had  the  first  2  hours  of  the  de- 
bate in  my  control  on  the  resolution  to  send 
the  troops  to  the  gulf.  That  was  a  bipartisan 
effort.  As  a  matter  of  fact,  the  President,  at 
that  time  a  Republican,  requested  of  this 
Democratic-controlled  Congress  that  we  not 
take  up  the  issue  prematurely.  We  did  not. 

This  rule  should  t)e  voted  down  so  we  may 
not  prematurely  take  this  issue  up.  We  must 
do  this  in  reasoned  manner  and  in  a  timely 
manner.  Let  us  not  rush  to  )udgment.  Let  us 
do  what  IS  right  for  our  country.  Let  us  do 
what  is  right  for  foreign  affairs.  Let  us  do  what 
is  right  for  the  Americans. 

IVIr.  SOLOIV10N.  Mr  Speaker,  when  I  came 
here  17  years  ago,  I  came  with  this  next 
speaker.  He  is  from  Green  Bay,  Wl.  He  is  an 
outstanding  member  of  the  Committee  on 
International  Relations  for  many  years. 

Mr.  Speaker,  i  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth). 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding?  time  to  me. 

The  question  comes  up  repeatedly, 
why  now?  Let  me  tell  my  colleagues 
why  now.  This  is  the  last  chance  we 
have,  all  of  us  in  this  body,  to  vote  on 
whether  we  want  to  send  troops  into 
Bosnia.  Why?  Because  we  have  all  read 
this  letter  from  the  President,  a  nine- 
page  letter  to  the  Speaker.  I  want  to 
read  to  my  colleagues  just  two  sen- 
tences, because  we  have  to  read  this 
carefully. 

The  President  says,  "There  will  be 
timely  opportunity  for  Congress  to 
consider  and  act  upon  the  request  to 
send  troops  into  Bosnia." 

But.  listen  to  this  nexi  sentence: 
■"However,  there  is  a  requirement  for 
some  early  prepositioning  of  small 
amounts  of  communication  and  other 
support  personnel." 

The  news  media  tells  us  it  ife  2.000 
people.    My    friends,    my    friend    from 


Florida,  the  next  time  you  come  into 
this  well  and  this  is  up  for  a  vote,  it  is 
not  whether  you  want  to  send  troops  to 
Bosnia.  It  is  whether  you  are  going  to 
support  the  2.000  troops  that  are  there. 
That  is  the  issue. 

Read  this  letter  and  read  this  care- 
fully, because  that  is  the  issue.  Today 
you  are  going  to  vote  whether  you  are 
going  to  send  troops  to  Bosnia  or  not. 
This  is  the  Gulf  of  Tonkin  resolution 
here  in  this  particular  war. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  is  the  gen- 
tleman aware  that  during  the  Persian 
Gulf  lead-up  that  we  prepositioned 
500.000  troops  before  that  took  place? 

Mr.  ROTH.  Mr.  Speaker,  the  point  is 
that  we  are  voting  today  on  whether 
we  are  going  to  put  troops  into  Bosnia. 

Santayana  said  those  who  cannot  re- 
member the  past  are  condemned  to  re- 
peat it.  When  President  Clinton  sent 
Christopher  to  Capitol  Hill,  he  said 
there  are  four  questions  that  have  to 
be  answered  before  we  send  troops 
overseas.  The  first  question:  Is  there  a 
clear  mission? 

I  want  to  ask  my  colleagues,  is  there 
a  clear  mission  in  Bosnia?  If  there  is,  I 
would  like  to  hear  about  it.  I  hear  all 
these  emotional  speeches  about  the 
peace  process  in  Dayton.  We  are  not 
stopping  them  from  having  a  peace 
process  in  Dayton. 

There  are  four  questions,  and  those 
are  the  questions  we  have  to  consider 
today. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  GiLCHRE.'iT].  a  former  marine 
and  a  great  Congressman. 

Mr.  GILCHREST.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  the  Hefley 
resolution. 

Does  the  United  States  have  a  re- 
sponsibility in  the  international  arena? 
The  answer  is  yes.  Does  the  United 
States  have  a  role  to  play,  a  significant 
role  to  play  in  the  Bosnia  crisis?  The 
answer  is  yes.  Do  the  warring  parties  in 
Bosnia  have  a  responsibilit.v  to  come  to 
a  peaceful  resolution?  The  answer  is 
yes. 

Can  and  should  the  United  States 
with  NATO  forces  bring  to  an  abrupt 
end  the  butchery  that  we  have  wit- 
nessed over  the  past  so  many  years? 
Should  we  support  the  peace  process? 
We  must. 

But  consider,  was  Congress  fully  in- 
formed of  the  consequences  of  the  Ton- 
kin Gulf  resolution  in  1964.  of  Somalia, 
of  Haiti,  et  cetera,  et  cetera,  et  cetera? 
Should  we  commit  troops  before  we  are 
fully  informed?  The  answer  is  no. 

I  urge  support  of  the  rule, 

Mr.  SOLOMON.  Mr.  Speaker,  there 
are  a  lot  of  good  Democrats,  I  used  to 
be  one.  One  of  those  is  Gene  T.wlor. 


Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Mississippi  [Mr.  T.\Y- 

LOK]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  when  I  was  a  Mississippi 
State  Senator,  our  secretary  of  the 
senate  was  a  former  Congressman  by 
the  name  of  Charlie  Griffin  who  served 
up  here  during  the  Vietnam  years.  And 
I  remember  asking  Charlie,  how  could 
you  serve  up  there  during  the  whole 
Vietnam  war  and  there  was  never  an 
effort  made  to  declare  it  a  war?  How 
can  you  send  kids  off  to  what  you  know 
will  be  a  war  and  not  vote  on  war? 

Charlie's  in  heaven.  And  Charlie.  I 
want  you  to  know  that  I  remember 
that  conversation.  I  want  you  to  know 
that  we  are  getting  ready  to  send  kids 
into  what  is  clearly  a  war.  I  am  going 
to  demand  that  we  vote  on  it.  because 
that  is  our  job.  Read  the  Constitution. 
It  is  not  the  President's.  It  is  our  job. 
We  cannot  run  away  from  it. 

If  you  think  we  ought  to  do  it.  vote 
for  it.  I  think  we  should  not  do  it.  I  am 
going  "^o  vote  against  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Ki.NGSTON],  another  outstanding 
.Member  of  this  body. 

Mr.  KINGSTON.  Mr.  Speaker,  the 
folks  back  in  my  district  do  not  under- 
stand all  the  history  of  the  Balkans. 
They  do  not  understand  everythinir 
that  is  going  on  in  Dayton,  and  they  do 
not  understand  all  the  boundaries  and 
all  the  players.  But  they  do  understand 
the  many  questions  that  we  have  to  an- 
swer to  them,  and  I  think  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  al- 
luded to  these. 

Is  there  a  clear  peril,  an  .American 
peril?  Is  there  a  clear  mission?  Is  there 
a  clear  plan  to  achieve  it?  How  will  we 
accomplish  it?  Who  will  help  us  with  it 
and  to  what  extent?  Who  are  our  allies. 
who  will  be  in  the  foxhole  with  your 
sons  and  daughters?  What  will  deter- 
mine when  the  mission  is  accom- 
plished? How  will  we  withdraw  once 
that  mission  is  accomplished?  And 
what  will  we  do  to  keep  a  lasting 
peace? 

Winston  Churchill  said  nothing  that 
ever  starts  in  the  Balkans  ever  ends 
there.  Bismarch  said,  there  is  nothing 
that  could  happen  in  the  Balkans  that 
is  worth  one  drop  of  German  blood. 
That  was  before  World  War  I. 

This  is  not  a  peace  process.  This  is  a 
war  process,  I  do  not  think  at  this  time 
we  should  send  our  sons  and  daughters 
to  Bosnia,  and  I  am  going  to  support 
the  rule  and  vote  no  on  sending  troops 
there. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer],  an  outstanding  member  of 
the  Committee  on  National  Security,  a 
veteran  of  the  gulf  war. 

Mr.  BUYER.  Mr.  Speaker,  most  of  us 
here  today  are  in  agreement.  Three 
weeks  ago  315  of  my  colleagues  joined 
in   a   bipartisan   manner    to    urge    the 


President  not  to  send  ground  troops  to 
Bosnia.  Ground  troops  were  a  bad  idea 
then,  and  it  is  a  bad  idea  today.  Some 
of  my  colleagues  disagree  with  this 
next  step  that  we  have  here  right  now 
to  cut  off  the  funds  for  a  troop  deploy- 
ment to  Bosnia  before  a  peace  agree- 
ment is  in  fact  signed.  I  can  understand 
that.  I  think  we  should  probably  per- 
haps wait  to  see  what  the  President's 
product  is.  But  let  us  not  kid  ourselves. 
We  know  what  that  product  is. 

Based  on  all  of  the  hearings  and  all  of 
the  meetings  that  I  have  attended, 
those  of  us  that  have  taken  interest  in 
this  issue  have  attended,  the  troops,  it 
is  down  range.  It  is  happening.  It  is  in 
a  plan  of  action.  Do  not  kid  yourself.  If 
you  are  going  to  just  sit  back  here 
today  and  wait,  and  say,  well.  I  just 
want  to  see  the  product.  I  am  going  to 
vote  against  this  today  but  I  do  not 
want  to  send  troops,  you  are  only  kid- 
ding yourself.  The  troops  are  going.  It 
is  a  serious  and  valid  question,  though, 
and  I  believe  we  should  ask  it. 

Significant  questions  though  remain 
about  the  purpose  and  execution  of  the 
President's  plan.  That  is  the  clear  and 
concise  mission?  What  is  the  desired 
end  state?  How  do  we  define  success? 
What  is  our  exit  strategy,  based  on 
that  definition  of  success?  How  can  we 
maintain  our  neutrality  while  we  arm 
and  equip  and  train  Bosnian  Moslems? 
What  are  the  vital  national  securit.v  in- 
terests? Are  they  at  stake? 

If  we  are  going  to  go  In  because  of 
vital  national  security  interests,  do 
not  say  we  will  only  be  there  for  a  year 
because  a  date  certain  is  not  an  exit 
strategy.  If  you  have  vital  national  se- 
curity mterests  to  go  in.  then  they 
must  match  .vour  success.  And  that  de- 
pends on  how  long  you  stay. 

Mr.  President,  you  should  not  hide 
from  the  tough  questions  for  fear  of  the 
answers.  Mr.  President,  the  only  thing 
I  ask  is,  please  remove  the  blinders  and 
listen  and  see  what  you  will  see  and 
what  you  will  hear  is  that  the  Amer- 
ican people,  through  this  Congress,  dis- 
agree that  U.S.  ground  troops  should 
be  used  as  a  precondition  or  a  predicate 
to  a  peace  agreement, 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.   B.\rt- 

LKTTj. 

Mr.  BARTi.ETT  of  Maryland.  Mr.  Speaker,  I 
rise  against  sending  troops  to  Bosnia  without 
congressional  approval  and  against  requiring 
our  military  to  wear  U.N.  insignia. 

Mr.  Speaker,  I  rise  today  in  support  of  this 
rule,  however,  I  am  very  disappointed  that  the 
Rules  Committee  did  not  make  my  amend- 
ment in  order.  Today,  this  House  will  vote  on 
whether  or  not  we  send  young  American  men 
and  women  as  ground  soldiers  m  Bosnia. 
While  I  do  not  believe  the  President  has  made 
a  sufficient  case  for  us  to  send  our  troops  into 
harm's  way,  I  do  believe  there  is  another  side 
issue  which  needs  to  be  addressed  and  that 
this  bill  IS  the  proper  vehicle 

No  doubt  you  have  heard  the  story  of  our 
brave  soldier.  Army  Specialist  Michael  New. 


Specialist  New  is  an  Army  medic  serving  his 
country  while  stationed  in  Germany.  He  was 
recently  told  that  his  unit  would  be  ordered  to 
serve  as  part  of  the  U.N.  operation  m  Bosnia 
and  would  be  required  to  wear  blue  berets 
and  a  U.N.  insignia  on  their  uniforms.  As  I  am 
sure  you  are  aware.  Specialist  New  has  re- 
fused to  wear  a  U.N.  uniform  and  is  now 
awaiting  court  martial  for  disobeying  an  order. 

I  fully  understand  that  Specialist  New  will 
face  the  charges  because  he  disobeyed  an 
order.  J  do  not  mean  to  imply  that  soldiers 
should  be  free  to  disobey  their  commanders. 
But  there  is  an  overriding  issue:  Specialist 
New  believes  this  order  was  unlawful. 

Specialist  New  as  well  as  a  large  number  of 
Members  of  this  body  believe  that  our  young 
men  and  women  who  serve  our  country  take 
an  oath  to  honor  and  defend  the  Constitution 
of  the  United  States.  They  do  not  take  an  oath 
to  defend  the  Charter  of  the  United  Nations, 
and  they  believe  that  when  they  wear  the  in- 
signia of  the  U.N.  that  they  transfer  their  alle- 
giance to  the  U.N.  Charter. 

The  amendment  that  I  intend  to  offer  today 
IS  of  great  importance  and  is  very  timely.  If 
this  House  IS  going  to  debate  whether  to  send 
troops  to  Bosnia,  we  must  raise  the  issue  of 
whether  U.S.  troops  should  be  required  to 
wear  a  uniform  that  signifies  allegiance  to  the 
United  Nations. 

My  amendment  is  very  simple.  It  would  not 
have  prevented  the  U.S.  military  from  partici- 
pating in  U.N.  activities  but  it  would  have  pro- 
hibited the  requirement  of  the  Armed  Forces 
to  wear  the  uniform  or  any  insignia  of  the  Unit- 
ed Nations.  This  amendment  will  m  no  way  af- 
fect Specialist  New's  case  because  it  only  ap- 
plies to  the  future  wearing  of  such  uniforms. 
The  language  of  my  amendment  is  identical  to 
H.R.  2540  which  was  introduced  by  the  House 
majority  whip,  Tom  DeL.'vy. 

The  timing  of  this  issue  could  not  be  any 
more  appropnate.  Specialist  New  will  be  ar- 
raigned today  for  his  court  martial.  This  House 
should  send  the  message  that  it  will  not  toler- 
ate our  soldiers  being  given  which  may  be  un- 
lawful orders.  It  is  my  sincere  hope  that  this 
House  will  bnng  H.R.  2540  to  the  floor  in  the 
very  near  future. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  remaining  3  minutes  to  the 
gentleman  from  California  [Mr.  Del- 
LL'MS].  former  chairman  of  the  Com- 
mittee on  Armed  Services. 

Mr.  DELLUMS.  Mr.  Speaker,  there 
are  those  rare  moments  in  this  body 
that  require  the  best  of  us.  that  require 
that  we  rise  above  our  ideological  per- 
spectives, beyond  partisanship,  that 
lift  us  to  a  very  high  place.  I  think  this 
is  one  of  those  moments. 

Mr.  Speaker,  before  he  died.  Prime 
Minister  Rabin  said  to  a  number  of  us 
on  the  Committee  on  National  Secu- 
rity that  peace  is  a  very  difficult  prop- 
osition. You  do  not  have  to  make  peace 
with  your  friends.  Peace  is  difficult. 
The  context  of  this  debate  is  going  for- 
ward in  an  era  that  has  now  been  re- 
ferred to  as  the  post-cold  war  era. 
where  I  believe  the  enemy  is  war  itself 
and  the  great  challenge  of  the  post-cold 
war  is  indeed  peace. 


n  1645 

Mr.  Speaker.  Members  of  the  House. 
just  a  few  short  months  ago  many  of 
my  colleagues  ia  the  highly  charged 
debate,  with  a  great  deal  of  hand 
wringing,  suggested  that  the  slaughter 
and  the  ethnic  cleansing,  the  savagery 
that  was  taking  place  in  former  Yugo- 
slavia needed  to  end.  and  there  was  a 
great  deal  of  frustration,  and  people  de- 
cided thA  the  moral  thing  to  do  was  to 
lift  the  arms  embargo  and  put  more 
arms  into  that  part  of  the  world  and 
allow  the  savagery,  the  death  and  the 
destruction  to  continue  on  moral 
grounds. 

But  now  we  find  that  this  moment. 
Mr,  Speaker  and  Members  of  this 
Hou-se.  that  that  was  not  the  only  op- 
tion. People  are  now  at  this  very  mo- 
ment, in  a  Herculean  effort,  moving 
from  the  bloodiness  of  the  battlefield 
of  Bosnia  to  the  negotiating  table  in 
the  United  States,  trying  to  achieve 
that  difficult  thing  called  peace. 

Now  whether  one  is  for  or  against  the 
American  involvement  and  implement- 
ing such  a  peace  plan  is  a  legitimate 
question:  and  we  should,  because  I 
stand  second  to  no  one  in  this  institu- 
tion. jeaLously  guarding  the  preroga- 
tives of  the  Congress  of  the  United 
States  when  it  comes  to  the  deploy- 
ment of  troops  overseas.  I  went  to  the 
courts  of  the  United  States  to  take 
that  stance.  So  we  have  a  right  to  de- 
bate that,  should  be  involved  as  a  prac- 
tical, political,  moral  and  philosophi- 
cal issue. 

But  this  is  not  that  moment.  We 
must  be  rational,  intelligent,  and  re- 
sponsible human  beings.  There  is  a 
time  and  a  moment  for  everything. 
This  is  not  such  a  moment.  To  make  a 
decision  before  we  see  a  plan  is  absurd, 
ludicrous,  ridiculous,  premature,  and  I 
would  suggest  to  my  colleagues,  Mr. 
Speaker,  potentially  devastating.  What 
then  becomes  the  moral  implications 
of  our  action  if  based  on  this 
prematurity  that  the  peace  talks  fall 
apart,  and  the  ethnic  cleansing,  the 
death,  the  destruction  and  the  sav- 
agery go  forward?  We  then  have  un- 
clean hands. 

I  would  suggest.  Mr.  Speaker,  that 
we  rise  to  this  lofty  moment.  At  the 
end  of  the  day.  whether  one  is  for  or 
against  .  the  President,  take  that 
stance,  but  do  not  perpetuate  this  kind 
of  effort  that  would  prematurel.v  deal 
with  this  issue.  I  underscore  the  chal- 
lenge of  the  post  cold  war.  The  chal- 
lenge is  one  of  peace. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  time  and  say 
there  are  three  issues  at  stake  here. 
One  is  cost.  We  cannot  drain  our  mili- 
tary of  billions  of  dollars  annually 
which  causes  massive  layoffs  of  our 
military  personnel.  That  is  not  right. 

Second.  American  foreign  policy  has 
always  been  to  defend  our  treaty  allies 
against  outside  military  aggression. 
That  is  not  the  case  here.  We  cannot 
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now  begin  to  participate  in  a  NATO 
event  that  is  goin^  to  go  out  of  area,  go 
away  from  this  concept  and  start  try- 
ing to  settle  internal  issues  of  civil 
strife.  We  must  not  do  that;  that  is 
wrong. 

Third  and  most  importantly,  my  col- 
leagues say.  "Why  do  it  today?'"  Be- 
cause it  may  be  our  last  chance  to  save 
the  lives  of  American  soldiers  and  Ma- 
rines that  might  have  to  go  in  there 
and  lose  their  lives  in  a  place  they  have 
no  reason  being. 

Lift  the  embargo,  give  them  money, 
give  them  weapons,  and  let  them  de- 
fend themselves  without  putting  an 
American  serviceman  in  harm's  way. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHoodi.  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arras  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were— yeas   239.    nays 
18L  not  voting  12.  as  follows: 
[Roll  No.  813] 
YEAS— 239 

Gondii 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

Dta2-Balart 

Dickey 

Doollitle 

Doman 


Allard 

.■Vrcher 

Anney 

Bachus 

Baker  I CA) 

Baker  ( LA  i 

Ballenger 

Ban- 

Barren  (NEi 

Bartlelt 

Barton 

Bass 

Baieman 

Bereuter 

Bllbray 

Blllrakis 

BUley 

Blute 

Boehtert 

Boehner 

Bonllla 

Bono 

Brownback 

Bryant  iTXi 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 

Chaboi 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Cobum 

Collins  (GA( 

Combest 


Dreler 

Duncan 

Dunn 

Durbin 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign  I 

Evans 

Everett 

Ewlng 

Fawell 

Fields  (TXi 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iCTi 

Franks  (S.Ji 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 


Gllchrest 

Clllmor 

oilman 

GoodUtte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  iTX) 

Hancock 

Hansen 

Hastert 

Hastings  cWAi 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglls 

Istook 

Jacobs 

Johnson  iCTi 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 


L.»HooJ 

I-atham 

LaTourette 

Laugh)  In 

Lazlo 

Leach 

Lewis  iCAi 

Lewis  (KV) 

LIghtfool 

Llnder 

Livingston 

LoBlondo 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Menendez 

Metcalf 

Meyers 

Mica 

.VIUeriFLi 

Mollnarl 

Moorhead 

-Morel  la 

Myers 

.Myrick 

.N'ethereutt 

Xey 

Norwood 

Sussle 

Oxley 


.^bercromble 

.\ckerman 

.Andrews 

Baesler 

BaldaccI 

Barcla 

Barrett  iWI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borskl 

Boucher 

Browder 

Brown  iC.A) 

Brown  iFLi 

Brown  lOHi 

Bryant  iTXi 

Callahan 

Card  In 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggetl 

Dooley 

Doyle 

Edwards 

Engel 

Eshoo 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 

Foglletta 

Ford 


Packard 

Parker 

Paxon 

Peterson  (MX) 

Petri 

Pom  bo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovtch 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  iNJ) 

Smith  (TX I 

NAYS— 181 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FLi 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson- Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (M.A) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

I.,antos 

Levin 

Lewis  (G.\) 

Lincoln 

LIplnskI 

Lofgren 

Longley 

Lowey 

Luther 

Maloney 

Manion 

Markey 

Martinez 

Mascara 

Matsul 

-McCarthy 

McHale 

.McKlnney 

McNulty 

Meehan 

Meek 

Mfume 

.Miller  (CA) 

Minge 

Mink 


Smith  'WAi 

Solomon 

Souder 

Spence 

Stearns 

Stockman     . 

Stump 

Talent 

Tate 

Tauztn 

Taylor  (MS) 

Taylor  (.NC I 

Thomas 

Thorn berry 

Tiahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Walts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Wyden 

Young  (.AK) 

Young  (FL) 

Zellff 

ZImmer 


Moakley 

Mollohan 

Montgomery 

Moran 

.Murtha 

Xadler 

Seal 

Obersiar 

Obey 

Giver 

Ortiz 

Onon 

Owens 

Pallone 

Pastor 

Payne (SJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

.Stokes 

Studds 

Siupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 


Velazquez 

Vento 

Visclosky 

Ward 

Waters 


Brewster 
Collins  (IL) 
Fields  (LA) 
Harman 


Watt(N"C)  Woolsey 

Waxman  Wynn 

WlUtams  Yates 

Wilson 
Wise 

NOT  VOTING— 12 
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Hefner 
Hyde 
Largent 
McDermott 


.Neumann 
Smith  < MI) 
Tucker 
Volkmer 


n  1708 

Ms.  KAPTUR  changed  her  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Speaker.  I  was  on 
an  official  excused  absence  earlier 
today'  to  attend  a  funeral,  and  would 
like  to  indicate  at  the  proper  points  in 
the  Record  how  I  would  have  voted  on 
the  earlier  recorded  rollcall. 

On  rollcall  810.  I  would  have  voted 
"no."  On  rollcall  811.  I  would  have 
voted  "present."  On  rollcall  812.  I 
would  have  voted  "no."  And  on  rollcall 
813.  I  would  have  voted  "no." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  528 

.Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  528. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


PROHIBITION  ON  FUNDS  FOR 
BOSNIA  DEPLOYMENT 

Mr.  SPENCE.  Mr.  Speaker,  pursuant 
to  House  Resolution  273.  I  call  up  the 
bill  (H.R.  2606)  to  prohibit  the  use  of 
funds  appropriated  to  the  Department 
of  Defense  from  being  used  for  the  de- 
ployment on  the  ground  of  United 
States  Armed  Forces  in  the  Republic  of 
Bosnia  and  Herzegovina  as  part  of  any 
peacekeeping  operation,  or  as  part  of 
any  implementation  force,  unless  funds 
for  such  deployment  are  specifically 
appropriated  by  law.  and  ask  for  its  im- 
mediate consideration. 

The  clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  2606  is  as  follows: 
H.R.  2606 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBITION  OF  USE  O.N  DEPART- 
MENT OF  DEFENSE  FUNDS  FOR  DE- 
PLOYMENT ON  THE  GROUNT)  OF 
UNITED  STATES  AR.MED  FORCES  LN 
THE  REPUBLIC  OF  BOSNIA  AJST) 
HERZEGOVINA  AS  PART  OF  A.NY 
PEACEKEEPING  0PER.\T10N  OR  I.M- 
PLEMENTATION  FORCE. 

None  of  the  funds  appropriated  or  other- 
wise available  to  the  Department  of  Defense 


may  be  obligated  or  expended  for  the  deploy- 
ment on  the  ground  of  United  States  Armed 
Forces  in  the  Republic  of  Bosnia  and 
Herzegovina  as  part  of  any  peacekeeping  op- 
eration, or  as  part  of  any  im.plementation 
force,  unless  funds  for  such  deployment  have 
been  specifically  appropriated  by  a  law  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  273.  the  gen- 
tleman from  South  Carolina  [Mr. 
Spe.nce]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dellu.ms]  will  be  recognized 
for  30  minutes. 

For  what  purpose  does  the  gentleman 
from  California  [Mr.  Delli'MS]  rise? 

Mr.  DELLUMS.  Mr.  Speaker,  as  I  un- 
derstand the  rules  under  which  we  are 
operating,  there  is  1  hour  of  general  de- 
viate on  the  Hefley  provision  and  1  hour 
m  the  event  there  is  a  substitute  to  be 
offered.  May  I  ask  the  Chair,  is  that 
correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  DELLUMS.  At  this  time  I  will 
inform  the  Chair  and  my  colleagues  on 
the  other  side  that  we  have  no  inten- 
tion to  offer  a  substitute,  and  as  I  un- 
derstand it.  the  1  hour  of  debate  on  the 
potential  amendment  would  then  be 
rolled  into  general  debate  on  the 
Hefley  provision,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  would  tell  the  gentleman  that 
pursuant  to  section  3  of  House  Resolu- 
tion 273.  the  gentleman  from  South 
Carolina  [Mr.  Spence]  and  the  gen- 
tleman from  California  [Mr.  Dellums] 
will  each  control  60  minutes. 

The  chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  the  past  couple  of 
weeks,  proximity  peace  talks  have 
been  taking  place  in  Ohio  between 
leaders  of  the  warring  parties  in 
Bosnia.  Reports  indicate  that  a  politi- 
cal agreement  may  be  near,  with  the 
hope  of  moderating,  at  least,  this  lat- 
est chapter  in  the  violent  history  of 
the  Balkans.  Yet  the  issues  being  dis- 
cussed by  the  parties  remain  unclear  to 
many  Americans. 

In  order  to  bring  these  issues  into 
sharper  focus,  the  House  National  Se- 
curity Committee  has  held  a  number  of 
hearings  over  the  past  few  weeks.  I  be- 
lieve these  hearings  have  helped  many 
members  on  the  committee  to  deepen 
their  understanding  of  this  complex 
conflict. 

Although  a  peace  agreement  has  yet 
to  be  finalized,  the  Clinton  administra- 
tion has.  nevertheless,  committed  to 
deploy  up  to  25.000  U.S.  ground  troops 
in  Bosnia  as  part  of  a  larger  NATO 
peace  implementation  force.  This  pro- 
spective deployment  has  raised  ques- 
tions about  what  the  nature,  scope, 
role,  duration,  and.  most  importantly, 
purpose  of  any  American  military  pres- 
ence on  the  ground  in  Bosnia  would  be. 


It   is   with  these  questions  in  mind 

that  the  National  Security  Committee 
has  sought  to  shed  some  light  on  the 
administration's  plan  and  its  potential 
impact  on  the  readiness  of  our  Armed 
Forces,  the  credibility  of  our  alliance 
commitments,  and  the  wisdom  of  plac- 
ing American  soldiers  in  harm's  way 
for  what  remain  ambiguously  defined 
U.S.  national  security  interests. 

To  date,  we  have  heard  the  assess- 
ment of  the  United  States  intelligence 
community  about  the  current  situation 
in  Bosnia.  Regional  experts,  experi- 
enced military  officers — both  active 
and  retired— seasoned  strategists  and 
veteran  diplomats  have  also  testified 
regarding  various  aspects  of  the 
Bosnian  problem.  And  the  administra- 
tion has  also  been  before  us  to  present 
its  case. 

In  presenting  its  case  to  the  commit- 
tee, thg  administration  has  raised  more 
questions  than  it  has  answered.  What 
we  ha\^e  learned  so  far  is  troubling. 
Moreover,  from  all  I  have  heard,  it  ap- 
pears tliat  the  American  people  find 
the  administration's  arguments  uncon- 
vincing as  well. 

The  committee  was  told  that  a  Unit- 
ed States  military  presence  on  the 
ground  in  Bosnia  is  necessary  because 
our  NATO  allies  want  us  there.  This  is 
hardly  a  sufficient  rationale  for  de- 
ploying 25.000  Americans  to  Bosnia. 
Without  American  troops,  we  are  told, 
neither  a  meaningful  peace  agreement 
nor  an  effective  force  to  implement  it 
are  possible.  One  can  only  wonder  how 
meaningful  a  peace  agreement  is  that 
requires  60.000  foreign  troops,  including 
up  to  25.000  Americans,  to  enforce  it. 
Peacekeeping  has  worked  in  the  Sinai 
because  both  sides  are  committed  to 
making  peace  work.  I  don't  believe  the 
same  can  be  said  about  the  numerous 
factions  involved  in  the  Bosnian  con- 
flict. 

Neither  Secretary  Perry  nor  General 
Shalikashvili  identified  any  militar.v 
tasks  that  only  U.S.  forces  could  ful- 
fill. In  fact.  General  Shalikashvili  stat- 
ed that  from  a  strictly  military  per- 
spective, the  task  of  implementing  a 
peace  accord  in  Bosnia  could  be  accom- 
plished solely  by  European  forces.  The 
United  States  can  and  probably  should 
bring  some  unique  support  capabilities 
to  any  peacekeeping  operation,  but 
these  would  not  require  the  on-the- 
ground  presence  of  up  to  25,000  U.S. 
combat  troops. 

We  were  told  that  America  must  play 
a  role  on  the  ground  because  the  Unit- 
ed States  is  the  leader  of  NATO  and 
that  Alliance  solidarity  would  crumble 
if  we  did  not.  But  to  argue  that  the  fu- 
ture credibility  and  effectiveness  of 
NATO  rest  upon  committing  American 
forces  to  an  ill-defined  peacekeeping 
mission  is  suspect.  In  fact,  the  strains 
of  a  prolonged  military  deployment,  in 
support  of  ambiguous  objectives  could 
do  more  to  pull  the  alliance  apart  in 
the  long  run  than  to  solidify  it. 


Further,  we  were  told  that  failure  to 
participate  with  troops  on  the  ground 
would  make  peace  impossible  and 
therefore  might  lead  to  a  wider  conflict 
that  would  engulf  all  of  Europe.  Yet, 
for  the  first  time  in  this  conflict,  the 
warring  parties  have  attained  a  rough 
military  balance  on  the  ground.  More 
than  any  other  factor,  it  is  this  rough 
parity  that  has  paved  the  way  for  the 
peace  talks  in  Dayton.  Since  the  Day- 
ton talks  have  commenced,  even  the 
New  York  Times  has  recognized  that 
"the  possibility  of  the  Bosnian  war 
spreading  has  been  eliminated."  What 
matters  now  is  how  committed  the 
warring  parties  are  to  making  peace, 
not  whether  U.S.  troops  will  be  on  the 
ground  to  enforce  it. 

What  we  have  learned  is  that  the  ad- 
ministration has  a  strategy  for  putting 
United  States  troops  into  Bosnia,  but 
not  for  getting  them  out.  The  Presi- 
dent has  said  that  troop  deployments 
will  begin  within  days  of  completion  of 
a  formal  peace  agreement.  And  while 
the  administration  has  promised  to 
withdraw  forces  after  1  year,  this  dead- 
line for  withdrawal  is  arbitrary.  Well 
troops  be  withdrawn  regardless  of  the 
situation  on  the  ground?  What  if  the 
peace  collapses  prior  to  our  with- 
drawal? Would  we  cut  and  run?  Would 
we  damage  NATO  credibility  more  by 
bugging  out  when  the  going  gets 
tough?  Who.  if  anyone,  will  be  left  to 
fill  the  void  if  the  United  States  were 
to  withdraw?  These  are  just  some  of 
the  many  questions  that  remain  unan- 
swered. 

On  a  broader  point.  I  remind  my  col- 
leagues that  the  first  rule  of  peace- 
keeping is  to  take  no  sides  and  make 
no  enemies.  Yet  the  United  States  has 
already  violated  that  cardinal  rule 
through  the  application  of  airpower 
over  the  past  several  months.  Con- 
sequently, how  can  Americans  be  seen 
as  neutral  after  having  crossed  the  line 
of  impartialitj'  through  the  use  of 
force?  Moreover,  it  strains  credibility 
to  believe  that  U.S.  neutrality  can  be 
maintained  at  the  same  time  that  we 
are  indicating  our  intention  to  arm  and 
train  one  party  to  the  conflict.  As  a  re- 
sult. Americans  are  likely  to  become 
targets  in  a  conflict  where  peace- 
keepers already  have  been  killed. 
American  peacekeepers  were  tragically 
killed  in  both  Lebanon  and  Somalia 
after  the  mission  changed,  which,  in 
turn,  changed  the  perception  of  one  or 
more  of  the  warring  parties.  If  Ameri- 
cans are  not  neutral,  which  they  will 
not  be  perceived  as  in  Bosnia,  we  will 
be  a  target. 

Finally,  the  nature  of  the  mission  it- 
self remains  an  open  question,  as  is  the 
yardstick  by  which  we  are  to  measure 
its  success.  Any  decision  to  place 
American  fighting  men  and  women  in 
harm's  way  must  not  be  taken  lightly. 
There  should  be  a  clear  U.S.  National 
interest  at  stake  and  a  well-defined 
mission— neither  of  which  have  been 
articulated,  in  my  opinion,  to  date. 
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Mr.  Speaker,  in  May  1993  Secretary 
Christopher  himself  advanced  appro- 
priate criteria  to  g'uide  United  States 
participation  in  any  Bosnia  mission.  At 
that  time  he  claimed  that  any  such 
mission  should  have  military  goals 
that  are  clear  and  understandable  to 
the  American  people,  that  the  chances 
for  success  must  be  hi^h.  that  support 
of  the  American  people  must  be  as- 
sured, and  that  the  administration 
must  have  an  exit  strategy.  These,  it 
seems  to  me.  are  the  essential  mini- 
mum preconditions  for  congressional 
support. 

To  date,  the  Clinton  administration 
has  not  satisfied  these  conditions. 
Therefore.  I  would  agree  with  the  con- 
clusion of  General  Lewis  MacKenzie, 
the  first  UNPROFOR  commander  in 
Sarajevo.  A  few  weeks  ago,  he  told  the 
committee,  and  I  quote,  "Don't  touch 
this  with  a  ten-foot  pole.'"  Over  the 
past  weeks  of  hearings.  I  have  heard 
nothing  to  change  that  recommenda- 
tion. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  have  Mr.  Hefley.  a  senior 
member  of  the  National  Security  Com- 
mittee and  author  of  the  legislation  be- 
fore us  today,  manage  time  on  this 
side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

D  1715 

Mr.  SPENCE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  H.\MiLTON]  the  ranking  member  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman,  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  bill.  I  think  we  should  vote  against 
it  for  several  reasons.  The  first  reason 
is  that  this  bill  ties  the  hands  of  the 
President.  It  tells  the  commander  in 
chief  that  he  cannot  deploy  troops  to 
Bosnia,  period.  When  you  are  the  com- 
mander in  chief,  you  have  the  power  to 
deploy  troops.  That  is  fundamental. 
and  this  bill  takes  away  that  power. 

Now,  the  authors  of  the  bill  say  that 
Congress  must  assert  its  constitutional 
right  to  decide  whether  to  allocate 
funds  for  the  commitment  of  troops. 
That  is  correct.  We  do  have  that  con- 
stitutional authority  and  responsibil- 
ity, but  may  I  point  out  to  my  friends 
that  this  bill  goes  far  beyond  that.  It 
simply  prohibits  the  President  from  ac- 
tion as  commander  in  chief. 

Second.  I  think  this  bill  does  jeopard- 
ize the  peace  process.  This  is  the  make- 
or-brake  weekend  in  Dayton'.  The  Sec- 
retary of  State  is  on  his  way  back:  the 
parties  have  completed  a  number  of 
preliminary  agreements,  and  we  are 
told  that  they  could  be  close  to  a  final 


settlement.  At  this  very  delicate  and 
fragile  moment,  the  Congress  of  the 
United  States  ought  not  to  take  any 
step  which  would  undermine  these 
talks.  The  parties  in  Dayton  expect  the 
United  States  to  help  implement  this 
agreement.  They  are  insisting  upon  it. 
The  bill  states  that  we  will  not  do  it. 

Secretary  Christopher  put  it  very 
bluntly  to  us.  He  said  that  at  a  time 
when  parties  must  make  difficult  deci- 
sions for  peace,  a  House  vote  on  this 
bill  could  be  misinterpreted  and  give 
the  parties  reason  for  delay  and  hesi- 
tation. Why  take  that  risk?  Why  take 
that  risk  at  this  very  hour? 

The  Bosnian  peace  talks  should  be 
given  every  chance  to  succeed  and  we 
should  take  no  action  that  might  kill 
the  negotiations  and  send  the  parties 
back  to  war. 

Third.  I  believe  that  this  bill  is  un- 
necessary because  Congress  will  have  a 
chance  to  vote  later  on  troop  deploy- 
ments. I  know  there  are  many  people 
in  this  Chamber  who  want  that  right, 
and  I  think  they  should  have  it.  We 
should  vote  on  the  question  of  sending 
troops  to  Bosnia.  I  think  it  is  our  con- 
stitutional duty  to  do  so  whenever  the 
President  puts  U.S.  troops  in  harm's 
way. 

Mr.  Speaker,  I  believe  we  will  have 
that  choice.  The  President  has  stated 
in  a  letter  in  writing  to  the  Speaker 
that  he  will  request  a  vote  after  an 
agreement  has  been  reached  in  Dayton 
and  before  the  troops  are  deployed.  I 
think  he  will  honor  that  commitment. 

There  is  no  need  to  vote  tonight,  be- 
cause there  is  no  agreement  yet.  We 
have  no  request  in  this  Congress  to 
send  troops.  There  is  no  plan  before  us 
on  the  details  of  United  States  deploy- 
ment in  Bosnia.  The  President  cannot 
submit  the  plan  until  the  parties  have 
reached  an  agreement.  He  cannot  sub- 
mit the  plan  until  our  military  has 
drawn  up  its  recommendations. 

Finally,  Mr.  Speaker.  I  think  it  is  a 
mistake  to  pass  this  bill  because  I 
think  a  vote  against  the  bill  is  that  the 
stakes  are  too  high  to  act  prematurely. 
The  stakes  are  too  high  in  Bosnia. 
NATO  and  European  security  and  sta- 
bility are  on  the  line  in  Bosnia. 

We  all  know  that  we  are  at  a  decisive 
moment  in  Bosnia.  We  all  know  it 
could  tip  towards  peace  or  war.  We  can- 
not get  peace  in  Bosnia  unless  NATO 
enforces  it. 

The  President  made  a  commitment  2 
years  ago  that  we  would  participate  in 
any  NATO  force  implementing  an 
agreement.  Our  NATO  partners  in 
Bosnia  will  not  enforce  a  peace  agree- 
ment without  us.  The  people  of  Bosnia 
and  all  of  the  parties  to  the  agreement 
in  Dayton  want  our  participation  and 
they  are  dependent  upon  it.  They  know 
that  without  U.S.  participation  and 
leadership,  there  will  be  no  peace.  If  we 
rule  out  now  a  United  States  role,  and 
that  is  what  this  bill  does,  before  we 
see  the  details  of  a  peace  agreement  or 
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an  implementation  plan,  we  risk  the 
collapse  of  the  peace  efforts  in  Bosnia 
and  a  wider  war. 

D  1730 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  it  is  very  important  that 
we  debate  this  measure  now.  This  is 
not  a  trivial  matter.  I  know  the  gen- 
tleman from  California  [Mr.  Dellums] 
shares  my  deep  conviction  about  that. 
I  would  hope  that  everybody  who 
speaks  on  this  will  not  put  it  in  the 
context  of  politics.  Democrat,  Repub- 
lican, conservative,  liberal,  presi- 
dential, Congress.  That  is  not  what  we 
want  to  talk  about  here  today.  We 
want  to  talk  about  American  lives  and 
American  families.  For  many  Amer- 
ican families,  this  is  the  most  impor- 
tant vote  that  the  104th  Congress  will 
nake  and  make  no  mistake  about  it. 

As  the  gentleman  from  Wisconsin 
[Mr.  Roth]  said  earlier,  this  is  the  vote 
on  Bosnia.  This  is  the  vote  on  Bosnia. 
Do  not  think  you  can  go  home  and  say. 
•"Well,  I  didn't  really  approve  of  send- 
ing troops  to  Bosnia  but  we  ought  to  do 
it,  the  timing  was  just  bad."  That  is 
not  the  way  it  is  going  to  work.  If  we 
want  a  meaningful  vote,  it  has  to  be 
right  now. 

This  bill  does  one  thing;  It  requires 
specific  appropriation  of  money  prior 
to  ground  troops  being  inserted  in 
Bosnia.  That  is  all  it  does.  It  does  not 
infringe  on  the  rights  of  the  Com- 
mander in  Chief.  It  does  not  tell  him 
what  he  can  and  cannot  do.  It  simply 
says,  do  not  do  it  until  you  have  Con- 
gress and  the  American  people  behind 
you.  How  much  stronger  the  effort  will 
be  if  we  have  the  President  and  Con- 
gress and  the  American  people  all  to- 
gether signing  off  the  shame  sheet. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman      from       Pennsylvania       [Mr. 

MCH.\LE]. 

Mr.  McHALE.  .Mr.  Speaker,  the 
Washington  Times.  November  17.  1995.  I 
would  urge  Members,  particularly 
those  on  the  other  side  of  the  aisle,  lis- 
ten to  these  words: 

"Bosnia,  a  Vote  Too  Far. 

If  ever  there  was  a  need  for  Solo- 
monic wisdom,  it  would  have  to  be  in 
Dayton,  OH.  Negotiations  are  not 
going  well  and  what  will  surely  not 
make  the  negotiations  any  easier  are 
the  votes  coming  up  in  the  Congress 
today  on  troop  deployment.  With  rela- 
tions between  Capitol  Hill  and  the 
White  House  as  poisonous  as  they  can 
be.  this  is  simply  the  wrong  time  and 
the  wrong  way  to  make  decisions  about 
the  most  pressing  foreign  policy  issue 
of  the  day." 

The  Washington  Times. 

"To  vote  preemptively  before  there  is 
even  somethiiig  to  vote  on  is  inappro- 
priate.    The     Republicans — again,     the 
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Washington  Times— the  Republicans 
should  ask  themselves,  is  that  really 
what  they  want." 

Mr.  Speaker.  I  believe  that  there  are 
two  issues  that  must  be  considered  by 
the  House.  The  first  is  the  issue  of  the 
wisdom,  dubious  though  I  think  it  may 
be,  of  deploying  ground  troops  in 
Bosnia. 

I  stood  here  in  the  House  2  weeks  ago 
in  a  bipartisan  effort  prior  to  the  com- 
mencement of  the  negotiations  in  an 
attempt  with  my  good  friend  the  gen- 
tleman from  Indiana  [Mr.  Buyek]  to 
send  a  clear,  unequivocal  message  to 
the  President  of  the  United  States  that 
we  do  not  want  ground  troops  in 
Bosnia.  My  views  have  not  changed  one 
bit.  Three  hundred-fifteen  of  us  said  to 
the  President  of  the  United  States,  do 
not  send  ground  troops. 

The  issue  before  the  House  today  is 
not  the  wisdom  or  lack  thereof  in  send- 
ing troops.  The  issue  before  the  House 
today  is  the  timing  of  the  congres- 
sional role.  When  do  we  exercise  our 
constitutional  responsibility? 

The  President  of  the  United  States  in 
response  to  a  request  that  several  here 
in  this  Chamber  made  to  him  and  con- 
trary to  the  assertions  previously  made 
by  some  Members  on  this  floor  has  said 
in  unequivocal  language  that  upon  the 
conclusion  of  the  negotiations,  there 
will  be  a  vote  requested  in  this  House. 

Let  me  assure  my  Republican  friends. 
if  the  President  does  not  heed  the  will 
of  the  American  people,  if  he  does  not 
correct  the  mistaken  analysis  of  those 
who  are  advising  him  on  the  military 
issues,  no  one  will  stand  on  this  floor 
and  fight  him  more  firmly  with  the  full 
power  of  the  law  given  us  under  the 
Constitution  in  order  to  avoid  the  de- 
ployment of  ground  forces.  But  today 
that  issue  ought  not  be  before  the 
House. 

Mr.  Speaker.  I  believe  that  it  is  con- 
stitutionally irresponsible  for  this  Con- 
gress, or  any  Congress,  to  statutorily 
cripple  the  President,  any  President,  in 
the  conduct  of  foreign  policy  during  a 
delicate  stage  of  diplomatic  negotia- 
tions. 

If  we  pass  this  bill  today,  future  Re- 
publican Presidents  and  future  Con- 
gresses of  the  United  States  will  regret 
the  precedent.  To  stop  this  President. 
we  need  not  weaken  the  presidency. 

I  urge  a  negative  vote. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  2606. 

The  resolution  simply  states  that  none  of  the 
Department  of  Defense  funds  may  be  used  to 
deploy  United  States  ground  troops  to  Bosnia 
unless  specifically  authorized  by  the  Con- 
gress. 

I  have  been  very  concerned  about  Mr.  Clin- 
ton's unwillingness  to  consult  with  the  Con- 
gress and  seek  congressional  approval  for 
other  endeavors.  Mr.  Clinton  failed  to  get  con- 
gressional approval  prior  to  spending  tens  of 
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billions  of  dollars  in  taxpayer  money  to  bail  out 
the  Mexican  economy. 

Additionally,  during  the  recent  debate  on  the 
Federal  budget  impasse  and  the  debt  limit,  Mr. 
Clinton  has  by-passed  the  requirement  that 
the  Congress  pass  legislation  enabling  the 
Federal  Government  to  incur  a  debt  in  excess 
of  S4.9  trillion. 

This  President  has  consistently  dem- 
onstrated a  willful  disregard  for  the  legislative 
process  and  Congress.  In  spite  of  Mr  Clin- 
ton's statements,  I  have  no  reason  to  believe 
that  his  actions  with  regard  to  Bosnia  will  be 
any  different.  Besides,  if  the  President  has 
said  he  would  seek  congressional  approval 
before  sending  United  States  troops  to  Bosnia, 
he  should  have  no  problem  signing  this  bill. 

I  am  very  concerned  about  President  Clin- 
ton's plans  to  send  United  States  troops  to 
Bosnia,  and  I  believe  it  would  be  wrong  for  the 
President  or  his  administration  to  make  prom- 
ises of  United  States  troops  to  Bosnia. 

I  welcome  all  efforts  to  reach  a  settlement  in 
the  region,  but  oppose  any  increased  U.S. 
military  role  in  this  volatile  area.  I  do  not  be- 
lieve United  States  military  intervention  in 
Bosnia  will  bring  a  lasting  peace.  Even  a  mini- 
mal military  involvement  holds  the  very  real 
potential  of  miring  the  United  States  in  a  pro- 
longed and  unwinnable  struggle.  The  last  thing 
we  need  is  to  get  tangled  up  in  another  Viet- 
nam-like war  with  the  loss  of  many  American 
lives. 

Before  taking  another  ill-conceived  step. 
President  Clinton  needs  to  define  our  policy 
and  objectives  in  the  region.  What  are  the 
specific  objectives  of  U.S.  military  involve- 
ment? Why  must  the  United  States  shoulder 
so  much  of  this  burden  in  Europe's  own  back- 
yard? Why  IS  Europe  itself  hesitating  to  use 
troops?  What  will  be  the  next  step  if  limited 
military  engagement  fails?  These  questions  re- 
main unanswered.  At  this  point,  the  Clinton 
administration's  policy  seems  to  be  driven  by 
shifting  winds  instead  of  sound  military  strat- 
egy- 

Unlike  Kuwait,  Bosnia  is  not  a  well-estab- 
lished State  and  is  under  attack  from  its  own 
people.  The  civil  war  there  results  from  resur- 
gent nationalism,  conflicting  territorial  claims, 
and  past  historic  grudges  that  are  centuries 
old. 

The  cold  war  may  be  over,  but  Mr.  Clinton 
and  his  foreign  policy  advisors  have  not  yet 
learned  how  to  deal  with  regional  conflicts  that 
affect  international  security.  The  administra- 
tion's vacillation  in  Somalia,  Bosnia,  and  Haiti 
has  eroded  United  States  credibility  abroad.  In 
addition,  defense  down-sizing  has  reduced  our 
ability  to  protect  our  own  vital  interests  and  the 
Clinton  administration  has  asked  for  even 
deeper  cuts. 

Bosnia  is  not  at  peace.  This  centuries-old 
conflict  is  continuing.  The  Clinton  administra- 
tion is  prepared  to  put  our  military  men  and 
women  in  the  position  of  implementing  the 
peace.  I  am  not. 

President  Clinton  has  failed  to  demonstrate 
why  United  States  troops  should  be  sent  to 
Bosnia  and  he  should  seek  congressional  ap- 
proval before  endangering  the  lives  of  our 
men  and  women  in  uniform  by  sending  them 
to  the  Balkans. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 


[Mr.  DeLay],  the  distinguished  Repub- 
lican whip. 

Mr.  Delay.  I  thank  the  gentleman 
from  Colorado  [Mr.  Hefly]  for  bringing, 
this  resolution  to  the  floor. 

Mr.  Speaker,  no  matter  how  nicely 
we  try  to  tell  him.  President  Clinton 
still  has  not  gotten  the  message  that 
the  American  people  have  strong  res- 
ervations about  sending  our  young  men 
and  women  into  an  extremely  dan- 
gerous situation  in  Bosnia  when  our 
national  interests  are  not  directly 
threatened. 

I  would  like  to  just  read  a  quote  from 
Philip  Merrill,  former  Assistant  Sec- 
retary-General of  NATO,  which  ap- 
peared this  week  in  the  Wall  Street 
Journal: 

Our  future  policy  seems  to  be  to  simulta- 
neously threaten  Serbs  from  the  air,  act  as 
peacekeepers  on  the  ground,  train  the 
Creation  army,  arm  the  Bosnian  military, 
conduct  peace  negrotlatlons,  and  Indict 
Bosnian  war  criminals.  Any  one  of  these 
policies  Is  defensible;  taken  together,  they're 
Incoherent.  As  flare-ups  occur,  these  inher- 
ently conflicting  policies  will  leave  us  pow- 
erless to  act  effectively. 

This  is  not  a  situation  into  which  I 
could  justify  sending  our  young  Ameri- 
cans. If  a  peace  agreement  is  reached, 
and  I  truly  hope  that  one  is,  the  United 
States  has  the  responsibility  to  help 
implement  it,  but  not  with  ground 
troops. 

It  is  neither  in  the  President's  nor 
the  country's  best  interests  to  forge 
ahead  with  a  plan  to  send  United 
States  troops  to  Bosnia  without  the 
full  support  of  the  American  people 
through  their  representatives.  H.R.  2606 
sends  a  clear  message  to  the  President 
that  he  has  not  sufficiently  made  his 
case  and  that  he  is  going  to  have  to 
work  with  Congress  if  he  wants  to  fol- 
low this  path. 

I  support  the  Hefley  legislation  and  I 
urge  my  colleagues  to  support  it.  Con- 
gress has  a  duty  to  exercise  its  power 
of  the  purse  when  it  feels  the  President 
is  making  a  grave  mistake. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  whether 
or  not  U.S.  forces  should  be  put  on  the 
ground  as  peacekeepers  is  one  of  the 
most  troubling  questions  facing  this 
country  today.  I  can  say  it  is  a  per- 
sonal problem  for  me.  There  are  risks 
whatever  we  do.  If  we  go  in,  we  may 
place  ourselves  in  the  line  of  fire  by 
those  who  choose  not  to  abide  by  a 
peace  agreement, 

I  have  been  returned  to  this  House  7 
times,  almost  14  years  now.  One  of  the 
reasons  that  I  consider  I  have  been  re- 
turned is  that  I  try  to  do  what  mo.st  of 
my  people  that  I  represent  want.  I  can 
say  in  all  honesty,  they  do  not  want 
the  troops  to  go  into  Bosnia.  But  there 
are  times  that  I  think  that  we  have  to 
rise  above  what  our  constituents  read 
and  hear,  not  trying  to  replace  what 
they  want,  but  I  think  we  have  to  rise 
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above  that.  That  is  why  I  am  opposed 
to  this. 

This  is  a  precarious  situation.  There 
is  no  easy  answer,  there  is  no  certain 
outcome,  and  I  hope  the  peace  talks  in 
Dayton  make  some  of  the  questions 
easier  to  answer. 

But  the  bottom  line  is  that  U.S. 
credibility.  I  believe,  is  on  the  line. 
Mind  you.  I  did  not  say  the  prestige 
was  on  the  line.  I  am  not  too  concerned 
about  prestige.  But  I  think  that  our 
credibility  is  at  risk. 

The  chairman  of  our  committee  men- 
tioned General  McKenzie.  I  want  to 
just  tell  Members  a  little  bit  about  me 
questioning:  General  McKenzie  and  two 
of  the  brightest  people  in  the  Reagan 
administration  in  the  Pentagon  who 
testified  before  our  committee.  They 
were  very  simple  questions  that  I 
asked. 

I  asked  them.  "Are  you  in  favor  of  a 
unilateral  lifting  of  the  embargo?" 

They  said.  Absolutely."  These  are 
the  two  people,  the  former  Pentagon 
secretaries. 

I  asked  General  McKenzie.  I  said. 
•'General  McKenzie.  is  it  true  that  the 
British  and  the  French  would  pull  out 
if  we  unilaterally  lifted  the  embargo?" 

He  bowed  his  head,  and  he  said. 
-Yes." 

I  said.  "Is  it  also  true  that  the  United 
States  of  America  would  have  to  ex- 
tract the  British  and  French  with  50.000 
troops  under  wartime  conditions?" 

And  everybody— and  those  in  that 
National  Security  meeting  know  what 
I  am  talking  about— everybody  ducked 
their  head. 

Because  the  truth  of  the  matter  is  we 
are  talking  about  not  25.000  troops. 
20.000  troops,  on  the  ground  in  peace- 
keeping. The  other  50.000  troops  if  we 
lifted  the  embargo  unilaterally  would 
be  at  wartime  risk.  As  members  of  the 
committee  know.  I  never  give  up  my 
time,  and  I  said:  •!  yield  back  the  rest 
of  my  time." 

We  cannot  abdicate  our  responsibil- 
ity, bury  our  head  in  the  sand,  and  re- 
treat into  isolationism.  That  is  a  failed 
policy  of  the  past  and  it  will  fail  again 
if  we  try  today. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Gilman]. 
the  chairman  of  the  Committee  on 
International  Relations. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Colorado 
[Mr.  Hefley]  for  yielding  me  the  time 
and  for  bringing  this  matter  before  us 
at  this  time. 

Mr.  Speaker,  it  is  most  regrettable 
that  we  have  come  to  this  juncture  on 
the  question  of  whether  United  States 
armed  forces  should  be  deployed  to 
Bosnia  to  help  implement  a  peace 
agreement. 

Ideally  we  would  not  be  voting  on 
this  matter  before  an  agreement  has 
been  reached.  Ideally  we  would  wait 
until  an  agreement  was  reached,  care- 


fully consider  that  agreement,  assess 
the  proposed  mission  of  our  forces,  the 
likehood  that  our  forces  will  be  able  to 
successfully  accomplish  that  mission. 
and  then,  after  careful  deliberation,  we 
would  vote  on  whether  to  approve  or 
disapprove  the  deployment  of  United 
States  forces  to  Bosnia  to  help  imple- 
ment the  agreement. 

Regrettably,  we  are  not  in  the  ideal 
situation  with  regard  to  Bosnia.  That 
is  because  the  Clinton  administration 
is  apparently  circumventing  the  Con- 
gress in  its  determination  to  deploy  up 
to  20.000  of  our  armed  forces  to  Bosnia. 

The  administration  has  kept  us  in 
"the  dark  about  the  negotiations  in 
Dayton.  They  have  been  evasive  about 
what  the  precise  mission  of  the  U.S. 
forces  would  be.  particularly  the  degree 
to  which  our  forces  will  be  called  on  to 
coerce  the  parties  into  complying  with 
the  agreement. 

By  refusing  to  talk  about  the  degree 
to  which  the  mission  will  be  one  of  So- 
malia-style peace  enforcement  rather 
than  Cyprus-style  peacekeeping,  they 
have  precluded  any  serious  consider- 
ation of  the  risk  that  this  mission  will 
turn  out  like  the  earlier  United  States 
operations  in  Somalia  and  Lebanon, 
where  the  United  States  became  not  a 
peacekeeper,  but  rather  just  another 
party  to  the  conflict. 

Most  importantly,  the  administra- 
tion has  declined  repeated  invitations 
to  commit  that  the  Congress  will  have 
a  reasonable  period  of  time  to  consider 
whether  to  approve  or  disapprove  the 
deployment  before  any  United  States 
forces  are  sent  to  Bosnia.  They  have,  of 
course,  hinted  that  Congress  will  have 
plenty  of  time  to  act.  They  have  told 
us  not  to  worry;  the  check  is  in  the 
mail. 

But.  every  assurance  we  have  been 
given  has  been  carefull.y  hedged.  Most 
recently,  in  the  President's  November 
13  letter  to  the  Speaker,  the  President 
told  us  there  would  be  a  timely  oppor- 
tunity for  Congress  to  consider  and 
act.  but  then  he  went  on  to  say  in  the 
next  sentence  that:  "However,  there  is 
a  requirement  for  some  early 
prepositioning  of  a  small  amount  of 
communications  and  other  support  per- 
sonnel." 

We  have  tried  to  find  out  what  that 
means.  We  have  been  told  it  means 
that  as  many  as  4.000  NATO  personnel 
may  be  deployed  into  Bosnia  starting 
about  72  hours  after  an  agreement  is 
initialed  in  Dayton,  up  to  half  of  whom 
may  be  Americans. 

What  it  means,  in  other  words,  is 
that  almost  before  the  ink  is  dry  in 
Dayton,  thousands  of  American  sol- 
diers may  be  on  their  way  to  Bosnia. 

Mr.  Speaker.  I  Include  our  exchange 
of  letters  with  the  President  on  this 
issue  in  the  Record  at  this  point: 


House  of  Representatives. 
Washingtoii.  DC.  October  26.  1995. 
The  PRESIDENT. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  wish  to  reaffirm 
our  conviction  chat  It  would  be  a  grave  mis- 
take to  introduce  U.S.  Armed  Forces  into 
Bosnia  to  enforce  a  peace  agreement  without 
the  support  of  Congress  and  the  American 
people.  For  this  reason,  we  applaud  the  com- 
mitment set  forth  In  your  October  19th  let- 
ter to  Senator  Byrd  to  "welcome,  encourage 
and.  at  the  appropriate  time,  request  an  ex- 
pression of  support  by  Congress  promptly 
after  a  peace  agreement  Is  reached." 

Last  week's  congressional  testimony  by 
Secretary  of  State  Christopher.  Secretary  of 
Defense  Perry,  and  Chairman  of  the  Joint 
Chiefs  ShallkashvUl  was  a  useful  step  In  the 
dialogue  that  must  take  place  between  the 
Administration  and  Congress  over  this  issue. 
At  this  time,  however,  we  continue  to  have 
serious  reservations  about  the  Introduction 
of  U.S.  .A.rmed  Forces  Into  Bosnia. 

In  order  for  Congress  to  properly  consider 
and  act  upon  this  Issue,  we  will  require  con- 
siderably more  Information  about  the  pro- 
posed deployment  than  has  been  made  avail- 
able to  us  to  date.  Further,  we  need  some 
clarification  of  the  sequence  of  steps  leading 
up  to  the  possible  deployment  of  U.S.  Armed 
Forces  to  Bosnia. 

Accordingly,  we  are  submitting  to  you  the 
questions  set  forth  below.  These  questions 
are  submitted  In  the  spirit  of  your  October 
19th  letter  and  are  designed  to  foster  co- 
operation between  our  two  branches  in  this 
important  matter.  We  hope  that  the  follow- 
ing questions  will  receive  the  Immediate  at- 
tention of  your  .Administration  and  a  prompt 
and  complete  response: 

1.  The  Sequence:  What  steps  must  occur 
between  the  time  a  peace  agreement  is 
reached  and  the  time  that  U.S.  Armed 
Forces  are  first  introduced  into  Bosnia?  How 
much  time  is  each  of  these  steps  likely  to  re- 
quire? At  what  stage  in  this  process  do  you 
intend  to  submit  your  request  to  Congress. 
and  how  much  time  will  this  likely  afford 
Congress  to  act  on  your  request  prior  to  the 
introduction  of  U.S.  Armed  Fo.-ces  Into 
Bosnia'' 

2.  U.N.  .Authorization:  Do  you  Intend  to 
obtain  a  new  resolution  from  the  United  Na- 
tions Security  Council  before  deploying  U.S. 
Armed  Forces  to  Bosnia?  If  so.  will  your  re- 
quest to  Congress  be  submitted  before,  si- 
multaneous with,  or  after  you  go  to  the  Se- 
curity Council  to  obtain  its  approval''  If  such 
a  Security  Council  resolution  is  vetoed, 
would  you  consider  proceeding  without  such 
a  resolution''  How  would  the  timeline  for 
proposed  congressional  action  be  affected  if 
the  Security  Council  refused  to  authorize  the 
operation? 

3.  U.S.  Commitment:  The  .Administration 
has  argued  repeatedly  that  the  credibility  of 
the  United  States  and  the  solidarity  of  the 
North  .Atlantic  Treaty  Organization  will  suf- 
fer if  Congress  does  not  back  up  your  com- 
mitment to  deploy  up  to  25.000  U.S.  troops 
into  Bosnia  to  help  enforce  a  peace  agree- 
ment. Precisely  when  did  you  make  this 
commitment,  to  whom  did  you  make  It,  and 
what  conditions,  if  any.  were  attached  to  it? 

4.  Consultation  With  Congress:  Was  there 
any  consultation  with  Congress  about  this 
commitment  before  it  was  made?  If  there 
was  such  prior  consultation,  could  you 
please  provide  the  dates  on  which  those  con- 
sultations took  place  and  the  names  of  the 
Members  who  were  consulted. 

5.  Mission  of  U.S.  Forces:  In  making  this 
commitment,   did   you   specify   the   type   of 


mission  the  U.S.  Armed  Forces  would  be  pre- 
pared to  carry  out?  In  particular,  was  the 
commitment  limited  to  carrying  out  tradi- 
tional peacekeeping  operations — essentially 
acting  as  a  neutral  observer  of  the  parties' 
compliance  with  the  peace  agreement — or 
did  it  extend  to  using  armed  force  to  coerce 
the  parties  into  compliance  with  the  agree- 
ment? 

6.  National  Security  Interests:  What  are 
the  vital  U.S.  national  security  Interests 
that  require  sending  American  ground  forces 
to  support  a  peace  enforcement  operation'' 
What  are  the  political  and  security  objec- 
tives and  military  tasks  to  be  accomplished 
in  Bosnia?  What  Is  the  measure  of  success  for 
the  operation?  Why  is  the  deployment  of 
U.S.  .Armed  Forces  limited  to  one-year? 

7.  European  Capabilities:  In  recent  testi- 
mony before  congressional  com.mlttees.  Gen- 
eral ShallkashvUl  states  that  "strictly  from 
a  military  point  of  view,  [European]  NATO 
forces  are  capable  of  carrying  out  this  mis- 
sion." If  European  forces  have  the  capability 
to  conduct  this  mission  alone,  why  must 
U.S.  ground  forces  be  Involved? 

8.  Arms  Control:  With  regard  to  the  Ad- 
ministration's plan  to  create  a  military  bal- 
ance in  Bosnia  through  arms  control,  now 
and  when  will  an  arms  control  regime  for 
Bosnia  be  established?  Who  will  responsible 
for  ensuring  compliance  with  it?  Is  it  pos- 
sible that  U.S.  Armed  Forces  deployed  to 
Bosnia  will  be  asked  to  disarm  Bosnian  Serb 
or  other  forces  in  accordance  with  such  an 
arms  control  regime? 

9.  Arming  Bosnia:  With  regard  to  the 
Admlnlstratlons's  alternative  plan  to  create 
a  military  balance  in  Bosnia  by  equipping 
and  training  Bosnian  Federation  military 
forces,  is  implementation  of  that  plan  condi- 
tioned on  failure  of  efforts  to  create  a  mili- 
tary balance  through  arms  control?  If  so. 
who  will  judge  whether  arms  control  has 
failed,  and  at  that  point  will  that  Judgment 
be  made? 

10.  Lifting  Arms  Embargo:  Will  the  U.N. 
arms  embargo  have  to  be  lifted  before  equip- 
ment and  training  can  be  provided  to  the 
Bosnian  Federation  forces?  Have  Russia. 
France,  and  Britain  agreed  In  principle  to 
lift  the  arms  embargo  for  this  purpose?  Will 
any  lifting  of  the  arms  embargo  on  Bosnia 
necessarily  require  that  the  arms  embargo 
on  Serbia  also  be  lifted?  If  so.  what  will  pre- 
vent the  Russians  and  others  from  arming 
the  Serbs  while  we  arm  the  Bosnians? 

11.  Maintaining  Neutrality  What  role  will 
the  Implementation  Force.  U.S.  Armed 
Forces,  or  U.S.  contractors,  have  in  provid- 
ing military  equipment  and  training  to  the 
Bosnian  Federation  Forces?  How  does  the 
United  States  remain  a  "neutral  peace- 
keeper" if  it  Is  simultaneously  providing,  ei- 
ther directly  or  indirectly,  military  equip- 
ment and  training  to  one  of  the  parties  to 
the  conflict? 

12.  Coercing  Compliance:  What  happens  If 
it  becomes  apparent  after  U.S.  Armed  Forces 
are  deployed  in  Bosnia  that  one  or  more  of 
the  parties  to  the  conflict  is  not  committed 
to  peace?  Would  you  withdraw  our  forces  at 
that  point,  or  would  you  seek  to  coerce  the 
misbehaving  party  or  parties  into  compli- 
ance with  the  agreement? 

13.  Survival  of  Muslim-Croat  Federation:  Is 
the  Muslim-Croat  Federation  likely  to  sur- 
vive a  peace?  In  particular,  are  Croatia  and 
Serbia  committed  to  survival  of  the  Federa- 
tion, or  are  they  just  waiting  to  partition 
the  country? 

14.  Role  of  Russian  Troops:  What  role  will 
Russian  troops  play  in  the  Implementation 
Force  and   in   the   peace   proce,ss?   Will   the 


United  States  be  asked  to  underwrite  di- 
rectly or  indirectly  any  portion  of  the  cost  of 
Russian  participation?  Under  what  command 
and  control  arrangements  will  Russian 
forces  serve? 

15.  Costs:  What  are  the  estimated  Incre- 
mental costs  for  this  operation  and  what 
plan  are  those  estimates  based  upon?  Are 
these  costs  based  on  the  deployment  of 
20.000-25.000  forces  for  one  full  year,  or  do 
they  assume  a  phased  drawdown  during  that 
period?  Beyond  the  deployment  of  U.S. 
ground  forces,  what  are  the  cost  estimates 
for  total  U.S.  activities  in  Bosnia.  Including 
costs  for  air  combat  units,  naval  carrier 
groups,  support  staff,  etc.  What  are  the  cost 
estimates  for  NATO  for  this  operation,  and 
what  percentage  of  those  costs  will  be  billed 
to  the  United  States?  Are  these  costs  In  ad- 
dition to  incremental  costs  identified  above'' 

16.  Supplemental  Appropriation:  How  does 
the  Administration  plan  to  pay  for  this  oper- 
ation? If  a  supplemental  appropriation  will 
be  requested,  when  will  that  occur? 

17.  Effect  on  U.S.  Readiness:  Even  though 
the  U.S.  troop  contingent  alone  will  be  Insuf- 
ficient to  police  the  extent  of  the  planned 
.American  area  of  operations  in  Bosnia,  this 
mission,  in  conjunction  with  the  ongoing 
border  monitoring  mission  in  Macedonia, 
will  effectively  tie  up  most  of  U.S.  Army  Eu- 
rope. What  will  be  the  effects  of  the  overall 
U.S.  activities  in  and  around  Bosnia  on  U.S. 
readiness  in  Europe  and  worldwide?  What  ef- 
fects will  the  deployment  have  on  the  De- 
fense Department's  ability  to  execute  Its 
strategy  for  responding  to  two  major  re- 
gional contingencies? 

18.  Command  and  Control:  What  are  the 
current  command  and  control  arrangements 
for  this  mission?  What  assurances  can  you 
give  us  that  there  will  be  no  "dual  key"  ar- 
rangements? Please  explain  the  military  and 
political  chains  of  command.  What  are  the 
rules  of  engagement  for  U.S.  forces? 

19.  Return  of  Refugees:  What  is  the  long 
term  viability  of  a  peace  settlement  if  the 
displaced  persons  In  Bosnia— who  constitute 
half  of  the  country's  population— are  unable 
to  return  to  their  homes?  Will  U.S.  Armed 
Forces  have  any  role  in  ensuring  the  right  of 
return  is  respected  for  those  who  wish  to  ex- 
ercise it?  If  so,  how  will  our  Forces  perform 
this  function? 

20.  Casualty  Estimates:  What  Is  the  esti- 
mate of  U.S.  casualties  over  the  one  year  pe- 
riod of  deployment  in  Bosnia? 

21.  Agreements  With  U.N.:  Will  you  make 
available  to  us  all  documents  and  under- 
standings between  those  residual  U.N.  peace- 
keeping forces  and  the  Implementation 
Force,  including  any  intelligence-sharing  ar- 
rangements. Status  of  Forces  Agreements, 
and  understanding  or  commitments  involv- 
ing the  use  of  U.S.  troops  to  protect  any  re- 
sidual U.N.  forces  or  observers? 

22.  Reconstruction  of  Bosnia:  We  under- 
stand that  at  the  upcoming  London  Con- 
ference the  United  States  will  make  a  sub- 
stantial financial  commitment  for  the  relief 
and  reconstruction  of  Bosnia.  What  Is  the 
size  of  that  commitment,  how  will  it  be  paid 
for,  and  what  are  the  implications  for  F'i' 
1996  program  levels?  What  programs  will  suf- 
fer reductions  to  fund  this  effort? 

Thank  you  for  your  consideration  of  these 
questions,    and    we    look    forward    to    your 
prompt  response. 
With  best  wishes. 
Sincerely, 
Newt  Gingrich:  Tom  DeLay;  Chris  Cox: 
Bob    Livingston:    Dick    Armey;    John 
Boehner;   Bill  Paxon;  John  R.  Kaslch; 
Barbara   F.   Vucanovlch; 


Susan  MoUnarl;  Ben  Gilman;  Bob 
Walker;  BUI  Archer;  J.  Dennis  Hasten.; 
Floyd  Spence. 

The  White  House. 
Washington,  Sovember  13.  1995. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Deah  Mr.  speaker:  In  your  letter  of  Octo- 
ber 26,  you  and  your  coUea^es  posed  a  num- 
ber of  questions  concerning  current  and  fu- 
ture U.S.  activities  surrounding  the  Bosnian 
j)eace  process.  I  welcome  this  opportunity  to 
deepen  the  dialogue  between  the  Congress 
and  the  Administration  over  the  peace  proc- 
ess and  the  U.S.  role  In  It. 

Your  questions  fell  Into  several  broad  cat- 
egories and  for  clarity  of  presentation,  my 
responses  are  arranged  to  address  each  of 
those  categories.  I  am  providing  the  most 
current,  definitive  information  available.  As 
you  know,  however,  negotiations  In  Dayton 
have  been  underway  for  less  than  two  weeks. 
Many  of  the  Issues  you  raise  are  still  under 
discussion  by  the  parties  themselves.  The 
outcome  of  those  discussions  will  signifi- 
cantly affect  some  of  the  questions  you  have 
posed.  As  I  am  sure  you  will  understand.  It  Is 
Impossible  to  provide  detailed  Information 
about  aspects  of  a  settlement  that  does  not 
yet  exist. 

In  addition,  since  some  of  the  questions 
you  raise  concerning  U.S.  participation  In 
Implementing  a  Bosnian  settlement  depend 
on  the  terms  of  the  agreement  Itself,  you 
will  understand  that  I  must  reserve  my  deci- 
sions until  the  actual  details  of  the  agree- 
ment are  clear.  There  must  first  be  an  agree- 
ment among  the  parties  to  which  they  are 
seriously  committed.  I  look  forward  to  con- 
tinued, close  consultations  with  you  and 
your  colleagues  as  the  peace  process  moves 
forward. 

U.S.  INTERESTS 

This  Administration,  and  that  of  previous 
Democratic  and  Republican  Presidents,  have 
been  firmly  committed  to  the  principle  that 
the  security  and  stability  of  Europe  Is  of  fun- 
damental interest  to  the  United  States.  The 
conflict  In  Bosnia  Is  the  most  dangerous 
threat  to  European  security  since  World  War 
II.  If  the  negotiations  fall  and  the  war  re- 
sumed, as  It  in  all  probability  would,  there  Is 
a  very  real  risk  that  It  could  spread  beyond 
Bosnia,  and  Involve  Europe's  new  democ- 
racies as  well  as  our  NATO  allies.  Twice  this 
century,  we  paid  a  heavy  price  for  turning 
our  backs  to  conflict  in  Europe. 

If  the  negotiations  now  taking  place  under 
U.S.  leadership  in  Dayton  are  successful,  we 
will  have  a  real  opportunity  not  only  to  end 
the  dreadful  humanitarian  suffering  and  out- 
rageous atrocities  that  we  have  seen  in 
Bosnia,  but  also  to  advance  our  goal  of  an 
undivided,  peaceful  and  democratic  Europe — 
with  benefits  for  our  own  security  and  pros- 
perity. Such  a  result  is  clearly  In  our  na- 
tion's Interest. 

This  result,  however,  can  only  be  achieved 
with  U.S.  leadership.  The  events  of  the  past 
several  months  illustrate  the  Importance  of 
that  leadership.  Following  the  assaults  on 
Srebrenica  and  Zepa  by  the  Bosnian  Serbs, 
the  United  States  led  the  international  com- 
munity to  take  serious  and  effective  steps  to 
protect  the  remaining  UN-mandated  safe 
areas.  We  secured  an  agreement  from  our 
NATO  allies  to  meet  further  assaults  on  the 
safe  areas  with  a  decisive  military  response. 
American  pilots  participated  in  the  NATO 
bombing  campaign  following  the  shelling  of 
a  Sarajevo  marketplace,  demonstrating  our 
resolve  and  helping  to  convince  the  parties 
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to  turn  from  the  path  of  war  to  the  path  of 
negotiations  and  peace. 

Finally.  U.S.  diplomatic  leadership  has 
seized  the  opportunity  for  peace  that  these 
developments  created.  In  August.  I  directed 
my  National  Security  Advisor.  Anthony 
Lake,  to  present  a  new  U.S.  initiative  to  our 
Allies  and  the  Russians.  Since  then,  our  ne- 
gotiating team,  directed  by  Secretary  Chris- 
topher and  led  by  Richard  Holbrooke,  has 
conducted  tireless  shuttle  diplomacy 
throughout  the  region  and  Europe  as  a 
whole.  Their  remarkable  progress  over  the 
past  three  months  has  resulted  In  a  cease- 
fire and  agreement  on  the  basic  principles  of 
a  settlement,  laying  the  groundwork  for  the 
current  negotiations  in  Dayton. 

U.S.  leadership  has  brought  the  parties 
within  reach  of  a  peaceful  resolution  of  the 
conflict  for  the  first  time  In  years  of  terrible 
human  tragedy.  We  must  not  abandon  this 
process  now.  The  parties,  in  particular  the 
Bosnians,  have  made  clear  to  us  that  U.S. 
leadership  has  created  this  opportunity  for 
peace  after  years  of  bloodshed,  and  that 
NATO  and  U.S.  participation  is  essential  if 
they  are  to  take  decisive  steps  toward  a 
peaceful  future.  In  short.  If  our  commitment 
to  helping  implement  a  peace  is  broken, 
there  will  be  no  peace  in  Bosnia.  I  would  par- 
ticularly emphasize  the  importance  of  U.S. 
involvement  with  regard  to  NATO.  For  al- 
most 50  years,  the  Alliance  has  been  the  an- 
chor of  America's  and  Europe's  common  se- 
curity. If  we  do  not  do  our  part  In  a  NATO 
mission,  we  would  weaken  the  Alliance  and 
jeopardize  American  leadership  in  Europe. 

SEQUENCING  TI.MING  J. 

If  an  agreement  Is  reached  at  the  Dayton 
talks,  a  number  of  steps  must  be  taken  prior 
to  the  deployment  of  troops.  While  the  pre- 
cise details  of  such  sequencing  depend  on  the 
terms  of  the  agreement,  let  me  suggest  the 
general  outline. 

When  and  If  all  substantive  Issues  are  re- 
solved among  the  parties,  they  would  initial 
the  documents  that  would  comprise  the  com- 
prehensive peace  agreement.  Following  the 
Initialing  of  the  accord.  NATO  must  prompt- 
ly complete  its  operational  planning  for  an 
Implementation  Force  iIFOR)  based  upon 
the  terms  of  the  settlement.  I  would  review 
the  agreement  and  the  final  NATO  plan  and 
determine  whether  U.S.  participation  in  the 
IFOR  is  warranted.  There  would  be  an  Inter- 
national conference  to  discuss  aspects  of  ci- 
vilian implementation,  a  final  peace  con- 
ference of  all  the  parties  and,  ultimately,  a 
signing  of  the  agreement  by  the  parties.  Dur- 
ing this  period,  the  North  Atlantic  Council 
also  must  approve  the  final  operational  plan 
for  the  IFOR. 

I  will  submit  a  request  for  a  Congressional 
expression  of  support  for  U.S.  participation 
in  a  NATO-led  Implementation  Force  In 
Bosnia  promptly  if  and  when  the  parties 
have  initialed  an  agreement  that  I  consider 
to  be  a  genuine  agreement  and  after  I  have 
reviewed  the  final  NATO  operational  plan. 

While  expeditious  IFOR  deployment  is  de- 
sirable, after  initialing  of  an  agreement, 
there  will  be  a  timely  opportunity  for  Con- 
gress to  consider  and  act  upon  my  request 
for  support  before  American  forces  are  de- 
ployed in  Bosnia.  However,  there  is  a  re- 
quirement for  some  early  prepositionlng  of  a 
small  amount  of  communications  and  other 
support  personnel. 

As  I  have  said  previously.  I  believe  Con- 
gressional support  for  U.S.  participation  is 
Important  and  desirable,  although  as  has 
been  the  case  with  prior  Presidents.  I  must 
reserv'e  my  constitutional  prerogatives  in 
this  area. 


Once  a  final  decision  l.'^  reached  and  the 
peace  agreement  has  been  signed  and  has  en- 
tered into  force.  IFOR  would  deploy  rapidly 
to  minimize  the  potential  for  renewed  con- 
flict. The  final  peace  agreement  would  con- 
tain the  parties'  request  and  authority  for 
IFOR  deployment,  thus  IFOR's  presence 
would  be  consensual.  The  UN  Security  Coun- 
cil may  also  approve  a  resolution  endorsing 
the  deployment. 

Without  an  agreement  in  hand,  it  is  impos- 
sible to  set  an  exact  timetable  for  the  with- 
drawal of  U.S.  troops,  but  the  IFOR  oper- 
ation should  have  a  finite  duration.  Based  on 
current  planning  by  my  military  advisors. 
we  believe  that  approximately  12  months 
would  be  adequate  to  accomplish  the  needed 
IFOR  tasks  and  allow  the  peace  to  become 
self-sustaining,  although  we  cannot  make 
that  final  judgment  until  the  terms  of  the 
agreement  are  defined. 

IFOR  MISSION  COM.VI.^ND  ASD  CONTROL 

Once  deployed.  IFOR  would  monitor  and 
enforce  compliance  with  the  military  aspects 
of  the  settlement  In  an  evenhanded  manner. 
The  precise  tasks  depend  on  the  terms  of  the 
agreement  but  would  include  maintaining 
the  cease-fire  and  separation  of  forces.  IFOR 
would  be  an  active,  robust  force  capable  not 
only  of  Implementing  a  peace  agreement  but 
also  of  defending  Itself  vigorously  under  all 
circumstances. 

Although  the  parties  would  have  the  pri- 
mary responsibility  for  implementing  the 
agreement,  the  parties  have  made  clear  that 
a  strong  international  military  presence 
would  be  needed  to  give  them  mutual  con- 
fidence that  commitments  would  be  met  and 
to  provide  them  with  a  breathing  space  to 
begin  rebuilding  their  country.  NATO  is  the 
only  force  that  offers  the  strength,  effective- 
ness and  credibility  to  provide  the  needed  de- 
terrent to  renewed  conflict.  The  United 
States,  as  the  heart  of  N.\TO,  must  be  an  in- 
tegral part  of  that  enterprise.  Though  no  de- 
tails can  be  finalized  prior  to  a  settlement. 
we  envisage  that  the  United  States  would 
contribute  approximately  20.000  ground 
troops  in  Bosnia  to  the  force,  with  our  Allies 
and  non-NATO  countries  contributing  ap- 
proximately 40.000  more.  Additional  person- 
nel stationed  outside  Bosnia  would  provide 
support  for  IFOR. 

IFOR  would  not  be  a  UN  peacekeeping 
force.  It  would  be  a  NATO-led  peace  imple- 
mentation force,  operating  under  clear  and 
unified  command  and  control,  witl)  robust 
rules  of  engagement.  All  political  guidance 
would  come  from  the  North  Atlantic  Council 
to  the  Supreme  Allied  Commander  in  Eu- 
rope, U.S.  General  George  Joulwan.  General 
Joulwan  would,  in  turn,  provide  overall  di- 
rection to  the  IFOR  commander.  Admiral 
Leighton  Smith,  the  Commander  of  NATO's 
Southern  Forces.  NATO  has  learned  the  les- 
son of  the  problems  associated  with  the 
■'dual  key  "  arrangement  and  there  would  be 
no  return  to  that  approach.  This  Is  an  essen- 
tial precondition  for  U.S.  participation. 

We  expect  that  non-NATO  countries,  in- 
cluding Russia,  would  help  Implement  the 
agreement.  Secretary  Perry  and  Russian  De- 
fense Minister  Grachev  agreed  on  November 
8  to  a  military  framework  that  would  allow 
for  the  participation  of  a  brigade  of  Russian 
troops  in  the  Bosnia  Implementation  force. 
They  agreed  on  common  principles  for  Rus- 
sian participation.  Russia  would  retain  na- 
tional command  of  its  forces,  as  the  United 
States  would  retain  over  U.S.  forces.  Oper- 
ational control  of  the  Russian  contingent 
would  come  from  General  Joulwan.  trans- 
mitted to  them  through  a  Russian  deputy. 
and  the  Russian  brigade  would  be  under  the 


tactical  control  of  a  U.S.  division  com- 
mander. While  this  arrangement  would  allow 
Russia  to  assert  that  their  forces  are  not 
under  NATO  command.  Russian  forces  would 
receive  their  missions  and  orders  from  U.S. 
officers  who  would  report  through  the  NATO 
chain  of  command,  thus  preserving  the  prin- 
ciple of  unity  of  command. 

The  details  for  liaison  arrangements  with 
non-NATO  nations  have  yet  to  be  finalized. 
Let  me  make  clear,  however,  that  in  no  case 
would  non-NATO  nations  or  organizations 
have  a  veto  over  NAC  instructions  or  author- 
ity over  U.S.  troops. 

IFOR  commanders  would  operate  under  op- 
erating procedures  and  rules  of  engagement 
that  allow  them  great  flexibility  in  deter- 
mining the  proper  response  to  a  violation  of 
the  agreement  or  a  threat  to  IFOR.  This 
would  help  ensure  that  violations  are  dealt 
with  effectively  and  further  violations  de- 
terred. 

Violations  of  the  military  aspects  of  the 
settlement  would  be  met  with  swift,  decisive 
force  if  that  is  necessary.  I  would  not  ask 
American  troops  to  implement  a  plan  that 
cannot  be  enforced.  In  the  event  of  a  signifi- 
cant breakdown  in  compliance,  the  NAC 
would  assess  the  situation  in  consultation 
with  the  NATO  military  authorities  and  au- 
thorize any  necessary  changes  in  operating 
procedures  and  the  rules  of  engagement.  Al- 
lies agree  that  if  there  were  a  total  break- 
down In  compliance.  IFOR  would  be  with- 
drawn. 

It  is  not  possible  to  make  meaningful  cas- 
ualty predictions,  since  casualty  models  for 
peace  operations  do  not  exist.  Let  me  empha- 
size that  our  troops  will  not  be  deployed  un- 
less and  until  there  is  a  genuine  peace  agree- 
ment. The  parties  must  show  that  they  are 
serious  about  peace.  Given  the  size  of  the 
IFOR  and  its  rules  of  engagement,  as  well  as 
the  high  quality  of  U.S.  and  NATO  troops, 
training,  and  equipment,  we  would  have  cre- 
ated conditions  that  would  offer  the  mini- 
mum possible  risks  to  our  soldiers. 

The  signing  of  a  peace  agreement  and  the 
deployment  of  IFOR  would  mean  the  end  of 
UNPROFORs  mandate.  Some  elements  of 
UNPROFOR  Immediately  would  become  part 
of  IFOR  under  NATO  command.  The  rest  of 
the  troops  making  up  UNPROFOR  would  be 
withdrawn  from  Bosnia-Herzegovina  under 
the  command  and  control  of  the  IFOR  com- 
mander. 

EFFECTS  ON  RE.ADINESS 

U.S.  participation  in  the  IFOR  would  not 
seriously  reduce  the  ability  of  U.S.  forces  to 
fight  and  win  a  regional  conflict  elsewhere. 
Combat  forces  most  needed  in  the  opening 
phase  of  a  regional  conflict  would  still  be 
available  to  deploy  on  short  notice.  There 
would,  of  course,  be  some  degradation  in  the 
preparedness  of  units  deployed  in  Bosnia  to 
engage  in  combat  missions  elsewhere.  Units 
engaged  in  contingency  operations  some- 
times lose  the  opportunity  to  conduct  a  full 
range  of  training. 

I  would  note,  however,  that  the  need  to 
withdraw  combat  forces  from  peace  oper- 
ations and  redeploy  them  rapidly  is  likely  to 
be  required  only  in  the  event  of  two  nearly 
sim.ultaneous  major  regional  conflicts.  In 
such  cases,  we  envision  that  most  of  the 
forces  from  the  peace  operation  would  be  re- 
deployed to  fight  and  win  during  the  later 
phases  of  the  second  major  conflict.  This 
being  the  case,  we  anticipate  that  time 
would  be  available  to  provide  units  with  re- 
training, restocking,  and  other  "readiness 
upgrades  "  prior  to  being  redeployed  and 
committed  to  operations  in  the  second  major 
conflict.   Readiness  degradation   to  critical 
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support  forces  can  be  prevented  by  imple- 
menting a  planned  limited  call-up  of  the  re- 
serve forces. 

Finally,  timely  reimbursement  In  the  form 
of  supplemental  appropriations  is  the  surest 
way  to  avoid  any  adverse  Impact  on  service 
operations  and  maintenance  for  ongoing  op- 
eration. 

.ARMS  CONTROL  ST.ABILIZ.ATION 

The  objective  of  our  participation  in  im- 
plementing a  peace  agreement  is  the  cre- 
ation of  a  lasting  peace  in  the  former  'Yugo- 
slavia. To  that  end.  we  are  pressing  for  the 
inclusion  of  arms  control  and  confidence- 
building  measures  in  the  final  settlement. 
Initial  steps,  beyond  a  separation  of  forces, 
could  include  sharing  of  military  informa- 
tion between  the  parties,  restrictions  on  ex- 
ercises and  deployment  of  heavy  weapons, 
and  notifications  of  military  activities.  We 
will  also  press  for  a  commitment  by  the  par- 
ties to  a  regime  providing  for  a  "build-down" 
of  forces.  OSCE  has  already  begun  planning 
and  may  eventually  take  the  lead  in  trying 
to  forge  a  lasting  arms  control  regime  in 
Bosnia. 

One  important  factor  in  producing  a  stable 
environment  will  be  a  balance  of  forces  be- 
tween the  parties.  We  are  hopeful  that  arms 
control  and  the  other  confidence-building 
measures  cited  above  would  help  bring  this 
about.  To  the  extent  arms  control  measures 
are  not  sufficient  to  provide  stability  after  a 
peace  settlement,  we  are  prepared  to  play  a 
role  in  an  international  effort,  separate  from 
IFOR,  to  help  equip  and  train  the  armed 
forces  of  the  Bosnian  Federation  to  ensure 
that  they  have  an  effective  self-defense  capa- 
bility. To  this  end.  we  intend  to  move  for  a 
lifting  of  the  UN  arms  embargo  after  a  set- 
tlement Is  reached,  allowing  the  Federation 
to  arm  itself  consistent  with  legitimate  re- 
quirements of  self-defense. 

THE  FEDERATION 

A  strong  and  effectively  functioning 
Bosnian  Federation  is  an  essential  pre- 
requisite to  a  durable  peace  in  Bosnia.  It  has 
been  a  central  U.S.  objective  since  last 
year's  Washington  accords  that  ended  the 
fighting  between  Bosnia's  Muslims  and 
Croats  and  established  the  Federation. 
Strengthening  the  Federation  has  been  one 
of  my  highest  priorities  in  every  meeting  I 
have  had  with  Bosnian  and  Croatian  leaders. 

On  November  10  in  Dayton.  Bosnian  Presi- 
dent Izetbegovic  and  Federation  President 
Zubak  signed  an  important  agreement  that 
brings  the  Federation  and  its  institutions  to 
life.  The  Dayton  agreement,  witnessed  by 
Croatian  President  Tudjman  and  Secretary 
of  State  Christopher,  provides  for  the  politi- 
cal, economic  and  social  Integration  of  the 
Federation.  It  also  defines  the  division  of  re- 
sponsibilities between  the  Federation  and 
the  central  government  of  the  Republic  of 
Bosnia-Herzegovina.  By  strengthening  the 
Federation,  the  agreement  should  give  addi- 
tional impetus  to  negotiations  with  the 
Serbs  on  the  constitutional  arrangements  for 
Bosnia  as  a  whole. 

As  you  know,  the  parties  have  already 
agreed,  in  the  basic  principles  adopted  in  Ge- 
neva, to  a  single  Bosnia-Herzegovina  within 
its  current  borders,  and  to  rule  out  any  ar- 
rangements that  are  Inconsistent  with 
Bosnia's  sovereignty  and  territorial  integ- 
rity. As  I  have  stressed  in  the  past,  the  Unit- 
ed States  will  not  support  any  settlement 
that  represents  a  partition  of  Bosnia.  A 
major  goal  in  the  current  negotiations  is  to 
assist  the  parties  in  reaching  agreement  on 
amendments  to  the  constitution  of  Bosnia- 
Herzegovina     that     provide     for     effective 
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central  governing  structures  for  the  Bosnian 
state  while  defining  the  scope  of  autonomy 
to  be  provided  to  the  two  constituent  enti- 
tles. We  expect  the  agreement  would  also 
contain  provisions  for  elections  throughout 
Bosnla-Hei-zegovina  under  the  auspices  of  the 
OSCE. 

CIVILI.AX'HUMASITARIAN  ISSUES  AND 
RECONSTRICTION 

The  conflict  in  Bosnia  has  taken  a  huge 
toll  on  the  fabric  of  Bosnian  life.  The  rep- 
rehensible practice  of  ethnic  cleansing  and 
the  violence  of  war  have  uprooted  millions  of 
people  from  their  homes.  Atrocities  un- 
known In  Europe  since  the  Second  World 
War  have  occurred.  The  production  and  de- 
livery of  food  and  everyday  necessities  have 
been  disrupted.  Extraordinary  damage  has 
been  done  to  economic  enterprise  and  Infra- 
structure. 

We  expect  that  as  part  of  a  settlement 
there  would  be  a  coordinated  international 
effort  to  address  these  problems.  These  ac- 
tivities would  not  be  part  of  the  IFOR  mis- 
sion but  would  be  undertaken  by  the  entire 
International  community  under  civilian  co- 
ordination. We  would  not  allow  "mission 
creep"  that  could  involve  IFOR  in  such  a  na- 
tion-building role.  The  UN  High  Commis- 
sioner for  Refugees  would  coordinate  the  re- 
turn of  refugees  and  displaced  persons.  The 
International  Red  Cross  would  deal  with 
prisoners  and  missing  persons.  International 
aid  agencies  would  help  the  people  of  Bosnia 
rebuild  the  Immediate  needs  of  survival.  And 
an  international  police  task  force  would 
work  to  monitor  and  retrain  civilian  police. 

Separate  from,  but  complementary  to.  the 
immediate  humanitarian  efforts  would  be  an 
international  reconstruction  effort  to  repair 
the  devastation  brought  about  by  years  of 
war.  The  European  Union  has  Indicated  a 
readiness  to  take  the  lead  In  these  efforts  in 
tandem  with  the  international  financial  in- 
stitutions. The  nature  and  scope  of  what 
would  need  to  be  done  in  Bosnia,  In  terms  of 
reconstruction  and  relief,  is  still  under  re- 
view, both  within  the  Administration  and 
with  our  allies.  We  do  not  yet  have  a  com- 
plete analysis  of  Bosnian  needs  and  have  not 
made  a  commitment  on  the  size  of  U.S.  par- 
ticipation. For  planning  purposes,  we  are 
working  with  an  estimated  U.S.  contribution 
of  S50O-600  million  over  a  period  of  several 
years.  We  will  be  consulting  with  Congress 
on  this  issue  in  the  coming  weeks. 

The  British  have  proposed  a  conference  in 
London  to  discuss  and  coordinate  all  aspects 
of  peace  implementation,  including  regional 
reconstruction.  As  the  negotiations  progress, 
we  will  work  closely  with  the  British  to 
make  the  best  use  of  their  proposed  con- 
ference, and.  of  course,  consult  closely  with 
Congress  on  these  Issues. 

COSTS 

Obviously,  the  effort  that  I  have  described 
would  involve  costs,  both  for  U.S.  participa- 
tion in  IFOR  and  our  contribution  to  recon- 
struction efforts. 

The  Administration's  ability  at  this  time 
to  estimate  the  actual  costs  of  a  NATO 
deployment  to  Bosnia  In  support  of  a 
negotiated  settlement  is  limited.  This  is  be- 
cause such  an  estimate  is  heavily  dependent 
on  the  terms  and  conditions  under  which  the 
force  will  be  Introduced.  For  example,  fac- 
tors such  as  force  composition,  scope  and 
type  of  mission,  operating  environment, 
force  sustainment  and  duration  of  assign- 
ment, among  others,  would  all  contribute  to 
determining  the  ultimate  costs  that  partici- 
pants will  have  to  pay.  Additionally,  the 
United  States  would  seek  equity  and  balance 


with  European  and  other  participants  in  any 
funding  arrangement  or  material  support  we 
provide  to  such  an  operation.  Our  best  esti- 
mate at  this  time  Is  that  It  would  cost  ap- 
proximately $1.5  billion  to  deploy  U.S.  forces 
for  one  year.  Under  any  deployment  plan, 
the  Administration  would  share  Information 
with  Congress  on  the  terms,  developments 
and  support  requirements  affecting  our  com- 
mitment. 

We  will  work  closely  with  the  Congress  on 
funding  U.S.  participation  In  IFOR.  No  deci- 
sion has  been  taken  on  seeking  a  supple- 
mental appropriation  to  meet  funding  re- 
quirements associated  with  a  Bosnian  peace 
agreement.  Until  appropriations  have  been 
finalized  for  FY  1996.  we  will  not  be  in  a  posi- 
tion to  determine  how  best  to  fund  this  oper- 
ation. 

In  terms  of  reconstruction  and  relief  fund- 
ing, we  are  studying  a  number  of  funding 
possibilities.  For  FY  1996.  only  a  fraction 
of  projected  Bosnian  reconstruction  costs 
have  been  budgeted,  and  sources  for  re- 
programming  are  likely  to  be  severely  lim- 
ited. 

As  planning  for  economic  reconstruction 
advances,  a  variety  of  funding  options  should 
be  kept  on  the  table,  particularly  given  the 
large  cuts  already  made  to  International  af- 
fairs funding. 

CONCLUSION 

Unquestionably,  there  are  costs  and  risks 
to  all  Involved  In  making  peace.  But  the 
costs  and  risks  of  failing  to  make  peace  are 
far  greater.  The  human  costs  of  continued 
war  in  Bosnia  would  be  another  cruel  winter 
of  starvation  and  suffering,  followed  by  a 
spring  of  renewed,  bloody  conflict.  The  eco- 
nomic costs  of  continued  war  would  be  addi- 
tional millions  of  dollars  In  humanitarian 
aid.  In  funds  for  ongoing  sanctions  and  No- 
Fly  Zone  enforcement,  and  in  the  efforts  of 
our  Allies  to  accommodate  hundreds  of  thou- 
sands of  refugees  throughout  Europe.  The  se- 
curity costs  would  Involve  the  risk  of  wider 
and  even  more  dangerous  conflict,  as  well  as 
serious  damage  to  the  credibility  and  effec- 
tiveness of  NATO  and  U.S.  leadership  if  the 
war  resumes.  Moreover,  if  the  war  resumes. 
NATO  and  the  U.S.  could  be  called  upon  to 
undertake  a  potentially  dangerous  mission 
involving  the  withdrawal  of  UNPROFOR 
under  hostile  circumstances. 

Peace  is  the  less  risky  alternative.  But 
there  will  be  no  peace  without  America's  en- 
gagement. If  we  turn  our  backs  on  this  re- 
sponsibility, the  damage  to  Americas  abil- 
ity to  lead,  not  just  in  NATO  but  in  pursuit 
around  the  world  of  our  interests  in  peace 
and  prosperity,  would  be  profound.  This 
truly  is  a  decisive  moment. 

The  meetings  in  Dayton  offer  the  people  of 
Bosnia  and  Europe  a  real  opportunity  for 
peace.  The  United  States  must  stand  by  our 
principles  and  stand  up  for  our  interests.  We 
must  be  leaders  for  peace.  I  hope  you  and 
your  colleagues  In  the  Congress  will  work 
with  us  in  this  effort. 
Sincerely. 

Bill  Clinton. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  sim- 
ply unacceptable  that  thousands  of 
Americans  may  be  sent  to  Bosnia  with- 
out proper  consideration  by  the  Con- 
gress. Recent  history  reminds  us  that 
deployments  of  U.S.  Armed  Forces  into 
hostile  situations  are  untenable  with- 
out the  strong  support  of  Congress  and 
the  American  people.  This  resolution 
does  not  rule  out  the  deployment  of 
United  States  forces  to  Bosnia,  but  it 
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does  make  certain  that  the  President 
come  to  the  Congress  first. 

The  Clinton  administration  has 
avoided  doing  the  groundwork  of  try- 
ing to  win  the  support  of  our  Nation 
and  the  Congress  with  regard  to  our  in- 
volvement in  Bosnia.  Accordingly,  we 
have  no  alternative  but  to  pass  this 
resolution  as  a  signal  of  our  strong 
concern  over  the  direction  of  adminis- 
tration policy  and  our  determination 
to  assert  the  prerogatives  of  the  Con- 
gress in  this  matter. 

D  1745 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  BONIOR). 

Mr.  BOMOR.  Mr.  Speaker,  after  4 
long  years  of  war  in  Bosnia,  we  have 
seen: 

Over  250.000  people  killed. 

Over  16.000  children  slaughtered. 

Tens  of  thousands  of  women  raped. 

Tens  of  thousands  of  innocent  people 
herded  into  camps. 

And  nearly  three  million  people  left 
homeless. 

We  have  seen  cease  fires  come  and  go. 

And  through  it  all.  there  has  been 
very  little  reason  to  hope. 

But  finall.v.  we  see  the  possibility  to 
end  the  bloodshed. 

Finally,  we  see  peace  talks  that 
mean  something. 

Finally,  we  have  a  chance  to  resolve 
this  horrible  conflict. 

And  we  should  do  nothing  to  inter- 
fere with  that. 

But  this  resolution  today  drops  an 
800-pound  weight  on  a  peace  process 
that  is  balancing  like  a  house  of  cards. 

If  we  pass  this  resolution  today,  it 
won't  advance  the  peace  talks  in  Ohio. 
It  will  undermine  and  undercut  them. 

Mr.  Speaker,  it  took  a  long  time  to 
get  this  peace  table.  There  are  a  lot  of 
delicate  issues  that  need  to  be  worked 
through.  We  should  not  tie  the  hands  of 
our  negotiators  at  this  crucial  time. 
We  should  let  them  do  their  jobs. 

It's  not  hard  to  understand  the  con- 
cern that  underlies  this  bill.  The  deci- 
sion to  commit  troops  is  the  most  dif- 
ficult decision  an.y  of  us  will  have  to 
make.  And  none  of  us  take  it  lightly. 

But  that  is  not  the  issue  today. 

The  Washington  Times  is  right:  this 
is  the  wrong  move  at  the  wrong  time. 

The  President  has  already  said:  Be- 
fore troops  are  deployed.  Congress  will 
have  a  debate  and  Congress  will  have 
an  up  or  down  vote.    . 

There  is  a  time  aftd  place  when  Con- 
gress should  and  will  be  voting  on  this 
issue.  But  now  is  not  that  time. 

Congress  has  enough  to  worry  about 
right  now  with  the  budget  negotia- 
tions. This  is  not  the  time  to  be  rush- 
ing head-first  into  the  very  delicate  ne- 
gotiations on  Bosnia. 

I  would  hate  to  think  that  someday, 
historians  will  look  back  on  this  day 
and  wonder  why  the  House  of  Rep- 
resentatives    intentionally     disrupted 


the  peace  process  before  an  agreement 
was  reached.  We  can  avoid  that  fate 
here  today. 

I  urge  my  colleagues;  Oppose  this  res- 
olution. Let  our  negotiators  do  their 
jobs.  And  give  the  peace  process  a 
chance  to  work. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  H.^nse.v]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  resolution. 

I  rise  today  in  strong  support  of  this  bill 
which  only  reaffirms  the  Congress'  constrtu- 
tional  right  to  control  the  way  we  spend  the 
country's  money  and  to  participate  in  any  deci- 
sion to  send  large  scale  U.S.  forces  in  harms 
way. 

For  me,  and  I  think  for  most  Americans, 
there  are  a  few  simple  rules  for  peacekeeping. 

First,  if  there  is  a  real  peace  you  don't  need 
peacekeepers. 

And  second,  that  when  there  is  no  real 
peace,  sending  peacekeepers,  and  especially 
American  peacekeepers  is  a  recipe  for  disas- 
ter, as  we  have  seen  all  too  recently  in  Soma- 
lia. 

When  the  two,  or  in  this  case  three,  sides 
decide  it  is  In  their  own  interests  not  to  con- 
tinue the  war,  peacekeepers,  like  the  few 
Americans  observing  the  Israeli-Egyptian 
peace,  need  only  binoculars  and  tennis  rack- 
ets. 

Until  there  is  a  real  peace,  no  American 
should  become  a  target.  When  there  is  a  real 
peace,  supported  by  all  sides  in  this  tragic 
conflict,  then  and  only  then,  American  leader- 
ship may  be  necessary  to  help  maintain  that 
peace. 

It  is  important  that  the  Congress  show  that 
leadership  now,  and  not  blindly  support  the 
President's  ill-conceived  and  arbitrary  promise 
of  25,000  heavy  armed  American  troops  to  po- 
lice an  agreement  that  does  not  yet  exist. 

This  IS  too  important  for  our  Nation,  and  for 
the  lives  the  brave  young  men  and  women 
who  serve  in  uniform.  The  proper  role  for  the 
United  States  is  leader,  not  policeman.  And 
the  proper  time  for  congressional  action  is  be- 
fore the  decision  is  made,  not  after  failure  is 
guaranteed. 

I  urge  all  Members  to  support  this  bill  and 
the  President  to  include  the  Congress  and  the 
Amencan  people  in  this  important  debate. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  You.ng]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  rise  in  support  of  the  many,  many  ex- 
pressions of  concern  for  the  safety  of 
our  American  forces  should  they  be 
sent  to  Bosnia,  that  have  been  e.x- 
pressed  by  so  man.v  of  our  colleagues 
here  today. 

None  of  us  can  forget,  will  ever  forget 
what  happened  to  the  American  Ma- 
rines in  Beirut  with  more  than  200 
American  Marines  who  were  there  as 
peacekeepers  were  murdered  in  their 
iDarracks.  None  of  us  will  forget  Soma- 
lia, where  Americans  went  there  on  an 
honorable  mission,  in  a  humanitarian 
mission,  but  mission  creep  took  us 
from  that  successful  humanitarian 
mission  to  the  disaster  that  became  so- 
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called  peacekeeping  when  18  American 
soldiers  were  gunned  down  in  the 
streets  of  Mogadishu  and  their  bodies 
dragged  through  the  streets.  They  were 
there  as  peacekeepers. 

The  point  that  I  would  like  to  make, 
though.  Mr.  Speaker,  is  that  on  those 
missions  and  especially  in  the  Somalia 
mission.  I  recall  distinctly  the  fight 
that  we  had  here  in  the  House  to  get 
those  who  supported  the  mission  creep 
to  a  peacekeeping  mission  refused  to 
stand  and  vote  for  the  appropriation  to 
pay  for  it. 

In  the  case  of  Bosnia,  we  have  been 
told,  we  started  out  that  the  cost  was 
going  to  be  about  a  billion  dollars. 
Then  it  went  up  to  SI. 2  billion,  then  up 
to  SI. 5  billion,  now  up  to  S2  billion. 
Now  we  are  talking  possibl.v  about  as 
much  as  S3  billion. 

Again  the  point,  where  is  the  money 
coming  from?  The  President's  spokes- 
man today  at  the  White  House,  when 
asked  about  the  defense  appropriations 
bill  that  this  House  and  Senate  passed 
yesterday,  indicated  that  the  President 
would  find  it  difficult  to  sign  because 
maybe  it  included  too  much  money. 
But  where  else  would  the  President  get 
the  S2  billion  to  S3  billion  to  finance 
the  deployment  to  Bosnia'?  He  had  bet- 
ter think  twice  about  vetoing  this  de- 
fense appropriations  bill  because  if  it 
does  not  get  signed,  if  it  comes  back 
here  and  should  this  resolution  not 
pass  today.  I  can  almost  assure  you 
that  the  House  will  force  us  to  put  this 
same  kind  of  binding  language  in  the 
next  defense  appropriations  bill. 

I  have  an  idea  that  the  President  and 
the  administration  should  take  the 
advice  of  this  Congress,  the  advice  of 
Secretary  Perry  and  General 
Shalikashvili.  and  they  should  sign  a 
good  defense  appropriations  bill  that 
will  be  sent  to  them  shortly. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  South  Carolina 
[Mr.  Spr.^tt]. 

Mr.  SPRATT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  oppose  the  Hefley  bill, 
and  not  because  I  support  the  deploy- 
ment of  American  troops  in  Bosnia.  I 
voted  for  Buyer-McHale  and.  frankly.  I 
remain  skeptical. 

But  if  checks  and  balances  are  part  of 
our  Constitution,  so  is  comity,  and  the 
circumstances  here  demand  it.  This  is 
not  the  time  to  bind  the  President's 
hands;  not  the  time  to  doom  the  peace 
in  Bosnia  before  we  even  know  the 
terms  of  the  peace  agreement.  During 
most  of  the  years  I  have  served  here  in 
the  House,  my  party  has  been  in  the 
majority.  And  though  we  were  often 
tempted,  we  never  preempted  President 
Bush  or  President  Reagan  In  the  way 
this  bill  would. 

President  Bush  sent  500.000  troops  to 
the  Persian  Gulf,  and  long  before  most 
of  us  decided  that  we  would  give  him 
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the  power  to  take  those  troops  to  war. 
we  cut  him  the  slack  he  needed  to 
stand  up  to  Saddam  Hussein,  and  to 
bring  the  Security  Council  and  rest  of 
the  world  around  to  our  position. 
President  Clinton  deserves  no  less. 

The  Constitution  gives  Congress  the 
power  to  decide  when  our  troops  will  be 
dispatched  in  a  foreign  theater  and  put 
In  harm's  way.  But  history  has  taught 
us  that  we  have  to  be  practical;  and  as 
a  practical  matter,  we  cannot  expect 
the  President  to  huddle  with  Congress 
before  calling  every  play  in  foreign  pol- 
icy. We  have  to  and  can  send  the  Presi- 
dent strong  signals,  as  we  did  when  we 
passed  McHale-Buyer,  315-to-103.  But 
this  bill  is  more  than  a  warning  signal; 
it  flat-out  prohibits  the  President  from 
sending  any  U.S.  ground  troops  to 
Bosnia  as  part  of  any  peacekeeping  op- 
eration unless  funds  are  specifically 
appropriated. 

Several  problems  came  to  my  mind, 
just  as  a  result  of  the  drafting.  For  ex- 
ample: 

Hefley  could  prevent  U.S.  troops 
from  being  sent  to  pull  out  U.N.  per- 
sonnel, and  NATO  allies,  should  the 
talks  falter  and  the  fighting  resume. 
You  may  say  that  this  is  not  the  intent 
of  the  language,  but  if  not.  why  not  ex- 
plicitly say  so? 

Hefley  does  not  bar  United  States 
alrstrlkes,  it  is  true;  but  it  might  stop 
a  significant  number  of  United  States 
troops  from  being  brought  into  Bosnia 
to  search  for  and  rescue  .■\merlcan  fli- 
ers who  get  shot  down. 

And  what  happens  if  a  peace  agree- 
ment is  agreed  to.  and  embraced  by  all 
the  parties,  and  a  majority  of  Congress 
finds  it  to  be  a  genuine  peace,  one  we 
can  Implement  and  not  one  we  have  to 
impose;  but  then,  the  appropriation 
gets  attached  to  a  bitterly  contentious 
bill — like  an  omnibus  budget  reconcili- 
ation act? 

After  all.  nothing  in  Hefley  says  that 
this  appropriation  must  be  sent  to  the 
President  clean,  or  stand-alone,  so  we 
could  see  a  Bosnian  peace  agreement 
bound  up  with  the  resolution  of  totally 
unrelated  disputes  In  t"he  Congress. 

I  know  that  these  problems  may 
never  come  up.  But  eliminate  them, 
and  the  biggest  problem  still  remialns. 
and  that  is  timing.  If  this  bill  passes, 
at  this  time,  it  is  bound  to  cast  a  pall 
on  the  peace  talks. 

I  have  yet  to  be  persuaded  that  send- 
ing American  troops  to  Bosnia  is  a 
good  idea  or  a  necessary  move.  But  I 
am  willing  to  reserve  judgment;  willing 
to  give  the  President  and  the  parties 
the  chance  to  produce  an  agreement 
that  is  workable  and  worthy  of  our  sup- 
port. In  the  end,  I  may  cast  my  vote 
against  sending  United  States  ground 
troops  to  Bosnia — I  reserve  that  right. 
But  with  the  peace  talks  moving  for- 
ward, and  an  agreement  coming  to- 
gether, now  is  not  the  time  to  pass  this 
bill. 


Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2'-2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker.  I  am  not  here  to  use  my  vote 
to  undermine  our  President.  I  am  an 
ardent  supporter  of  our  military,  and  I 
am  a  strong  supporter  of  humanitarian 
aid  to  the  people  in  Bosnia. 

For  the  past  3  years  I  have  worked 
with  the  gentleman  who  is  here  in  the 
room  with  us  tonight.  John  Jordan, 
and  a  volunteer  firefighter  from  Rhode 
Island,  who  went  to  Sarajevo  to  help 
provide  emergency  relief  to  the  citi- 
zens of  all  factions,  the  Serbs.  Croats, 
and  Moslems.  He  spent  3  years,  was 
recognized  by  ABC  News  as  their  per- 
son of  the  week  because  of  his  unselfish 
efforts  on  the  part  of  peace.  The  United 
Nations  eventually  canceled  their  sup- 
port of  him  after  2'i2  years,  and  our 
State  Department  refused  to  pick  it  up. 

But  we  did  provide  that  assistance. 
tons  of  relief,  and  John  Jordan  was  key 
in  that  process.  I  am  concerned  like  ev- 
eryone else  about  the  cost,  but  the  key 
concern  here  is  the  troops,  the  boys 
and  the  girls,  the  men  and  the  women. 
the  sons  and  the  daughters  of  America 
who  are  going  to  be  sent  to  this  region 
without  the  support  of  this  Congress  on 
the  ground.  I  would  support  the  use  of 
aircraft,  seallft.  and  air  strikes,  but  we 
will  not  have  that  chance  to  vote  on 
when  the  President  comes  back  to  us. 
because  the  decision  will  have  already 
been  made  for  us. 

When  I  had  to  make  up  my  mind  this 
morning  about  what  to  do  on  this 
issue.  I  did  not  seek  Warren  Chris- 
topher and  his  armchair  estimates  or 
the  President  or  any  of  my  colleagues. 
I  went  to  John  Jordan.  John  Jordan 
was  shot  twice  directly  in  Sarajevo. 
John  Jordan  has  had  concussions.  In 
fact,  he  has  been  wounded  by  shrapnel, 
had  his  chest  beaten  in  by  the  butt  of 
a  rifle  trying  to  rescue  citizens  in  Sara- 
jevo. 

In  an  AP  interview,  this  is  what  John 
Jordan  had  to  say,  and  I  encourage 
every  one  of  my  colleagues  on  both 
sides  to  read  this  quote  In  its  entirety. 
This  Is  not  someone  from  Washington 
sending  our  boys  over  there  and  our 
girls  over  there,  and  this  is  the  only 
chance  you  are  going  to  get  to  vote  on 
this.  Read  what  John  Jordan  had  to 
say  about  the  Serb  commander  saying 
to  him.  "I  really  wish  the  U.S..  Instead 
of  the  French,  were  running  the  air- 
port," they  said  to  him  many  times. 
"If  we  can  just  get  enough  of  you  in 
one  place  at  one  time,  we  can  kill  200 
or  300  of  you.  You  will  be  out  of  this 
war  forever,  and  you  will  not  be  a  prob- 
lem anymore.  You  will  leave  just  like 
you  left  Beirut." 

Mr.  Speaker,  that  is  what  this  is  all 
about,  and.  my  colleagues,  you  will  not 
have  a  chance  to  vote  on  ground  troops 
again,  because  the  President  will  come 
back  already  committed  to  it. 

I  urge  a  •"yes"  vote  on  the  Hefley 
amendment. 


Mr.  Speaker.  I  insert  the  following 
letter  for  the  Record. 

November  17.  1995. 
Hon.  Curt  Weldon, 
Washington,  DC. 

De.'vr  Congressman  Weldon:  Congress  and 
the  President  each  have  their  own  criteria 
regarding  deployment  of  American  troops  to 
Bosnia.  All  these  criteria  ignore  one  impor- 
tant fact. 

The  war  In  Bosnia  is  not  about  Bosnia.  It 
Is  In  fact  about  one  man.  Slobodan 
Milosevic,  turning  neighbor  on  neighbor  via 
his  control  of  the  media  long  before  the  first 
shot  was  fired. 

To  those  of  us  who  have  fought  fire  and 
war  In  Bosnia,  the  thought  of  American 
troops  sitting  between  victims  and  aggres- 
sors is  a  living  nightmare.  Tlie  picture  of 
American  troops  deployed  to  ensure  'only 
half  of  Bosnia  is  stolen  is  too  ugly  to  con- 
template. Our  troops  will  become  casualties 
of  both  the  aggressors  and  those  who 
thought  they  were  about  to  be  saved. 

Time  and  time  again  during  my  team's 
stay  in  Bosnia,  we  were  warned  by  Serb  com- 
manders, 'If  we  could  just  get  enough  Amer- 
icans here  and  kill  them.  America  would 
leave  like  they  did  In  Beirut  and  Somalia.  ' 
At  that  point,  the  Serbs  believe  they  will  be 
able  to  finish  off  Bosnia. 

There  is  no  peace  process  worth  the  paper 
it  is  printed  on  if  it  Is  signed  by  Mr. 
Milosevic.  Our  troops  should  not  be  deployed 
on  the  basis  of  goodwill  with  a  mass  mur- 
derer. 

Speaking  for  myself  and  those  who  have 
fought  "to  see  that  Bosnia  was  not 
exterminated,  we  would  rather  see  no  de- 
ployment at  all,  to  the  choice  of  seeing  U.S. 
troops  supervising  an  honorless  plea-bargain 
with  the  perpetrators  of  genocide.  I  urge  you 
to  do  all  in  your  power  to  prevent  this  de- 
ployment from  proceeding. 
Sincerely. 

John  Jordan. 
Chief.  Global  Operation  Fire  Rescue 
Senices. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  rise  in 
opposition  to  this  bill.  This  is  the 
wrong  bill  at  the  wrong  time. 

You  know,  many  of  us  on  this  side  of 
the  aisle  voted  to  support  President 
Bush  in  the  Persian  Gulf  war.  It  was 
not  an  easy  vote,  but  we  did  It  because 
we  think  it  was  right.  When  the  temp- 
tation arose  amongst  some  colleagues 
to  do  this  kind  of  thing  to  undermine 
President  Bush  at  this  same  time, 
when  the  President  was  trying  to  build 
a  consensus,  we  said.  "No;  give  the 
President  a  chance  to  put  it  together, 
and  then  let  him  come  to  Congress." 

Well.  President  Clinton  has  said  he 
will  come  to  Congress.  So  I  do  not  un- 
derstand why  we  are  not  giving  Presi- 
dent Clinton  the  same  courtesy  we 
gave  to  President  Bush.  I  do  not  see 
why  we  are  undermining  the  President 
and  undermining  the  peace  talks  going 
on  now  in  Dayton.  OH.  with  this  bill. 

The  same  people  that  are  talking 
against  this  now  are  the  same  ones 
that  said  Haiti  would  never  work. 
Haiti,  by  all  means,  has  been  a  success. 
And  where  were  these  people  when  Re- 
publican Presidents  did  not  come   to 
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Congress  and  sent  U.S.  troops  to  Gre- 
nada, to  Lebanon,  and  to  Panama? 

You  know,  my  friends,  we  cannot  af- 
ford to  slip  into  a  dangerous  sense  of 
isolationism.  The  NATO  alliance  is  a 
very  important  alliance,  and  the  Unit- 
ed States  has  to  be  the  leader  of  that 
alliance.  We  cannot  undermine  the 
NATO  alliance  and  not  participate  and 
then  at  the  same  time  say  we  are  going 
to  be  the  leader  of  the  free  world  and  at 
the  same  time  say  we  are  going  to  in- 
crease our  defense  spending. 

One  of  our  friends  asked  how  are  we 
going  to  pay  for  it.  Well,  let  us  kill  two 
B-2  bombers.  We  will  have  S4  billion 
right  there. 

Some  of  us  have  been  yelling  for 
years  to  lift  the  arms  embargo.  Some 
of  our  friends  on  the  other  side  of  the 
aisle  have  been  critical  of  this  Admin- 
istration. They  say  the  President  is  not 
decisive,  the  President  has  done  noth- 
ing, and  now  that  the  President  has  fi- 
nally gotten  the  peace  talks  going  and 
success  seems  to  be  right  there,  they 
are  undermining  the  President. 

n  1800 

I  cannot  understand  that,  for  the  life 
of  me.  The  President  is  saying  that  he 
feels  this  will  be  detrimental.  Mr. 
Speaker.  I  would  say  to  my  colleagues, 
I  beg  you.  in  a  few  weeks  we  can  have 
this  debate.  This  is  the  wrong  debate  to 
have  right  now. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2'  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  D0H.N.\N]. 

Mr.  DORNAN.  Mr.  Speaker.  I  have 
before  me  the  vote,  three  votes  actu- 
ally, from  January  12.  1991.  a  shining 
moment  in  this  House,  a  dignified  and 
yet  passionate  at  the  same  time  vote. 

One  of  the  votes  that  is  most  impres- 
sive to  look  back  on.  and  we  need  a  lot 
of  corporate  memory  around  here,  is 
the  one  that  was  called  roughly  the 
Durbin-Bennett  vote.  Charlie  Bennett, 
the  great  World  War  II  hero  is  enjoying 
retirement,  but  the  gentleman  from  Il- 
linois [Mr.  DCRBIN]  is  still  around. 

I  would  like  to  say.  the  Democratic 
vote  on  that,  where  the  gentleman 
from  New  Jersey  [.Mr.  Torricelli].  and 
our  pal  Steve  Solarz,  and  248  other  peo- 
ple prevailed  over  all  of  the  Demo- 
cratic leadership  and  the  one  independ- 
ent, for  a  total  of  183.  We  won  the  vote. 
250  to  183.  But  two  votes  before,  after 
we  crushed  by  the  exact  same  numbers 
the  Gephardt-Colin  Powell  vote  to  just 
use  sanctions,  and  we  would  still  be 
there  today.  Kuwaitis  would  still  be 
tortured,  here  is  the  first  vote  demand- 
ing that  George  Bush  come  to  the  Con- 
gress of  the  United  States  before  we 
crossed  the  line  into  deadly  combat. 
Two  hundred  eighty  Democrats  said 
'Come  here.  Mr.  President."  and  five 
Democrats  said  no. 

This  is  a  good  debate,  and  it  is  not 
ludicrous,  ridiculous  or  premature.  It 
is  right  on  target. 

I  want  to  thank  the  gentleman  from 
Michigan  [Mr.  Upton]  for  getting  these 


votes  for  me.  The  gentleman  has  a  good 
corporate  memory. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  actually  it 
was  260.  not  280.  Democrats  that  voted 
for  it.  But  the  outcome  was  the  same. 

As  we  go  back  home  to  our  districts. 
people  ask  us.  "Why  don't  you  take 
some  action?  What  is  going  on?"  This 
is  exactly  the  same  vote  in  essence  of 
what  we  did  with  the  Durbin-Bennett 
vote  on  the  gulf  war.  and.  that  is.  Con- 
gress ought  to  have  a  say  in  what  goes 
on.  It  does  not  say  whether  we  will  ap- 
prove it  or  not.  but  Congress  ought  to 
have  a  sa.y.  And  this  vote,  of  which 
your  side  of  the  aisle  voted  260  to  5. 
ought  to  reflect  that  on  this  resolu- 
tion, which  does  virtually  exactly  the 
same  thing. 

Mr.  DORNAN.  Mr.  Speaker,  reclaim- 
ing my  time,  absolutely.  Here  is  the 
chain  of  command  supposedly  the  way 
it  is  worked  out  now  in  what  will  be  in 
Bosnia.  Here  is  the  chain  of  command 
from  Somalia.  This  got  18  Americans 
killed,  or  19.  Three  days  later.  Matt 
Rearson.  Five  men,  including  two 
Medal  of  Honor  winners,  were  dragged 
through  the  streets,  without  one  of  the 
six  fighting  vehicles  in  Waco  6  months 
before  to  come  and  rescue  them,  with- 
out the  gun  ships  they  trained  with  for 
3  months. 

Please  read  those  commandments. 
particularly  the  last  one.  and  tell  me  if 
anyone  can  tell  the  parents  of  any  man 
or  woman  killed  in  Bosnia  why  they 
went  in  harms  way. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
three  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Florida 
[Mr.  H.-\STINGS]. 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
ranking  member  of  the  Committee  on 
National  Security,  for  yielding. 

Mr.  Speaker.  I  rise  today  to  express 
my  strong  opposition  to  H.R.  2606. 

The  only  hope  we  have  for  the  former 
Yugoslavia  is  the  fragile  peace  talks 
which  are  currently  underway  in  Day- 
ton. We  arranged  these  talks,  we  in- 
vited the  participants,  and  we  are  guid- 
ing them,  hopefully,  toward  a  satisfac- 
tory resolution  which  participants  say 
might  come  as  early  as  this  weekend. 
Yet  we  consider  today  legislation 
which,  if  it  passes,  will  show  to  the 
parties  involved  that  we  really  have  no 
intention  of  following  through  on  our 
demands  for  peace.  We  bring  the  par- 
ties to  the  table,  squeeze  an  agreement 
out  of  them,  and  then  say  "Good  that 
you  came  to  an  agreement,  but  don't 
expect  us  to  help  you  implement  it." 
This  is  not  right. 

Would  we  do  this  with  other  enemies 
who  are  trying  to  resolve  their  con- 
flicts? Would  we  initiate  peace  talks  to 
resolve  a  prolonged  conflict  and  then 
bail  out  just  before  the  matter  is  re- 
solved? 
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Mr.  Speaker,  the  real  issue  is  this: 
Does  the  U.S.  Congress  want  the  Unit- 
ed States  to  remain  the  last  super- 
power? Because  if  the  answer  is  yes. 
with  superpower  status  comes  super- 
power responsibilities.  And  this  means 
carrying  through  on  the  commitments 
we  made  when  we  accepted  the  super- 
power mantle.  A  strong,  stable  Europe 
is  in  our  best  interest.  Europeans  will 
buy  American  products  during  peace, 
not  during  war.  And  a  strong,  stable 
NATO  is  also  in  our  best  interest  be- 
cause it  lessens  the  chance  that  we  will 
ever  have  to  act  unilaterally  again. 

As  a  superpower  and  a  NATO  member 
we  have  a  vested  interest  in  bringing 
stability  to  Europe.  And  if  we  fail  in 
this  responsibility  the  war  will  surely 
spread,  and  we  will  have  lost  our  moral 
authorit.v  as  well  as  the  respect  and 
trust  of  our  allies  around  the  world 
who  depend  on  us  to  do  the  right  thing. 

We  made  war  in  the  Persian  Gulf  to 
protect  our  oil  supply.  President  Clin- 
ton is  asking  us  to  make  peace  in 
Bosnia  to  protect  people.  There  are  cer- 
tainly risks  involved.  I  am  worried 
about  our  soldiers.  I  am  worried  about 
landmines  threaded  throughout  the 
area,  and  I  am  worried  that  it  may  be 
impossible  to  negotiate  through  the  re- 
gion in  the  dead  of  winter.  But  we  must 
take  risks  for  peace.  And  I  do  not  be- 
lieve that  saving  the  life  of  a  Moslem 
person  in  Bosnia  is  any  less  valuable 
than  a  drop  of  oil  in  Saudi  Arabia  or 
Kuwait. 

This  is  not  the  right  time  for  this 
resolution.  President  Clinton  has  said 
quite  clearly  that  he  would,  although 
he  does  not  have  to,  seek  the  approval 
of  Congress  before  sending  Americans 
to  the  region.  And  I  think  he  should. 
This  conflict  may  be  resolved  within  a 
few  days.  Would  it  not  be  smarter  if  we 
were  to  wait  to  see  how  this  conflict  is 
resolved  before  we  decide  how  we  will 
respond?  I  think  a  good  chess  player 
would  say.  don't  declare  checkmate  be- 
fore focusing  your  chess  piece  on  the 
king. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter].  the  distin- 
guished chairman  of  our  delegation  to 
the  North  Atlantic  Assembly. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  for 
H.R.  2606.  and  commends  the  distin- 
guished gentleman  from  Colorado  [Mr. 
Hefley]  for  his  leadership  on  this  vi- 
tally important  question  of  national 
security. 

Mr.  Speaker,  when  I  was  trained  as 
an  infantry  platoon  leader,  I  was  pre- 
pared to  take  those  40  men  up  any  hill 
and  accomplish  any  mission,  because, 
first  of  all,  it  was  a  duty.  Second.  I  had 
the  conviction  that  the  people  in  the 
military  and  civilian  command  struc- 
ture in  the  Pentagon,  the  White  House 
and  Congress  would  make  responsible 
decisions.  Now,  30  years  later,  I  am 
here,  one  of  535  people  in  the  Congress 
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and  I  think  it  is  imperative  that  we  not 
send  ground  troops  to  Bosnia — not  send 
ground  troops. 

Mr.  Speaker,  read  the  President's  let- 
ter of  November  13.  It  says,  ■■.'\fter  ini- 
tialing of  a  peace  agreement  commu- 
nications and  supply  troops  will  be 
sent  almost  immediately  to  Bosnia." 
We  are  talking  about  the  dispatch  of  a 
minimum  of  1.000  or  2.000  American 
troops  immediately,  and  that  is  upon 
initialing.  Then  the  President's  letter 
repeatedly  mentions  expression  of  sup- 
port being  welcome  by  the  Congress. 

Well,  my  colleagues  that  is  what  we 
are  facing.  Therefore,  this  is  the  right 
time  to  take  on  this  issue.  To  do  other- 
wise is  irresponsible. 

Mr.  Speaker,  in  the  very  short  time 
available,  this  Member  wishes  to  make 
three  points  regarding  the  President's 
announced  intention  to  unilaterall.v  de- 
ploy 20.000  American  ground  groups  to 
Bosnia.  First,  the  mission  lacks  clear 
achievable  objectives.  Second,  there  is 
no  exit  strategy  worthy  of  the  name. 
And.  third,  legislative  actions  to  halt 
the  deployment  of  U.S.  ground  forces 
will  not.  contrary  to  the  Clinton  ad- 
ministration's allegations,  will  not  un- 
dermine U.S.  leadership  role  in  NATO 
or  the  world.  In  fact,  a  failed  NATO 
mission  to  preserve  a  Bosnian  Govern- 
ment will  damage  the  United  States 
global  leadership  role  and  NATO. 

First,  look  at  the  question  of  wheth- 
er the  proposed  mission  has  clear  ob- 
jectives. The  Clinton  administration 
repeatedly  has  stated  that  NATO's  mis- 
sion would  be  to  enforce  an  end  of  the 
hostilities  that  have  plagued  Bosnia  for 
centuries.  We  would  be  injecting  our 
troops  between  heavily  armed  factions 
that  tragically  seem  incapable  of  living 
in  peace.  Presumably  we  are  to  serve  as 
neutral  honest  brokers  to  prevent  the 
three  sides  and  the  paramilitary  groups 
from  killing  one  another.  This  Member 
would  note  that  this  is  a  peace  enforce- 
ment mission,  practically  an  impos- 
sible one,  and  not  a  peacekeeping  mis- 
sion, 

Mr.  Speaker,  we  have  been  informed 
b.v  the  administration  that  American 
troops  also  will  train  Bosnian  forces 
and  try  to  bring  about  a  parity  of 
weaponry  so  that  the  Bosnian  state 
might  survive  after  the  year  of  NATO 
occupation  is  over.  In  contrast  to  the 
peace  enforcement  mission— which  pre- 
sumably is  designed  to  avoid  taking 
sides — the  arming  and  training  of 
Bosnian  Moslem  or  Bosnia  federation 
forces  is  taking  sides.  Arming  the 
Bosnian  federation  is  not  the  act  of  a 
neutral.  This  Member  can  appreciate 
the  desire  to  level  the  playing  field,  but 
one  can  hardly  expect  the  Bosnian 
Serbs  to  quietly  sit  back  while  our 
peace-enforcers  are  training  and  arm- 
ing their  declared  ethnic  enemy. 

This  Member  would  also  say,  as  a  former 
Infantry  officer,  that  It  Is  almost  inconceivable 
that  rules  of  engagement  can  be  crafted  which 
will  permit  us  to  act  as  neutral  peace  enforcer 


at  the  same  time  that  we  are  training  and  arm- 
ing one  specific  (action.  It  is  this  type  of  dan- 
gerous, fuzzy  logic  and  contradictory  objec- 
tives that  can  lead  to  mission  creep  and.  re- 
grettably, the  unnecessary  loss  of  American 
lives. 

Now  let  me  turn  to  the  notion  of  a  proper 
exit  strategy.  The  Clinton  administration  has 
announced  that  its  exit  strategy  is  to  withdraw 
in  a  year.  Out  in  "approximately  12  months" 
*  *  *  that  IS  the  sum  totality  of  their  exit  strat- 
egy. But  this  commitment  is  not  linked  to  stra- 
tegic objectives,  indeed,  it  seems  that  the  only 
criteria  in  this  exit  strategy  is  the  belief  that  1 
year  is  the  extreme  outer  limit  of  American  tol- 
erance and  beyond  our  next  presidential  elec- 
tion. They  may  be  right  about  that,  but  specify- 
ing an  exit  time  frame  Is  a  critical  error,  and 
probably  a  very  tragic  one. 

Mr.  Speaker,  it  has  been  suggested  most 
importantly,  oy  a  range  of  military  specialists, 
including  some  of  NATO's  leading  planners 
and  operations  people,  that  this  1-year  peace 
enforcement  mission  will  at  best  provide  the 
region  with  a  brief,  NATO-enforced  respite 
during  which  time  the  Serbs  and  Croaiians 
fine-tune  plans  for  the  ultimate  dismember- 
ment of  Bosnia.  Then,  as  soon  as  the  United 
States  and  other  NATO  forces  depart,  war  re- 
turns and  the  final  vestiges  of  Bosnia  will  be 
divided  up  in  violent  warfare. 

This  body  should  say  "no"  right  now  to  a 
mission  that  lacks  strategic  objectives,  and  to 
one  that  is  likely,  at  best,  to  buy  only  a  bloody 
lull  in  Balkan  warfare.  Unfortunately.  Amer- 
ican. British,  French,  Canadian,  other  allied 
lives  surely  will  be  lost  in  the  process.  This 
Member,  for  one,  cannot  justify  this  inevitable 
and  ultimately  futile  loss  of  life. 

Last,  Mr.  Speaker,  this  Member  fails  to  see 
the  clear  United  States  national  interest  in  de- 
ploying 20.000  American  troops  to  Bosnia. 
Pointing  to  our  role  as  an  international  leader 
and  the  critical  role  importance  of  preserving 
NATO  misses  the  point.  Does  it  serve  our  rep- 
utation and  that  of  NATO  to  briefly  restore 
order  and  then  permit  the  violent  dismember- 
ment of  Bosnia  as  soon  as  we  depart?  No,  it 
most  emphatically  will  have  the  opposite  ef- 
fect. 

Of  course  this  Member  is  aware  of  the 
charge  that  damage  will  be  done  to  United 
States  prestige  m  the  event  of  a  congressional 
failure  to  support  the  President's  unilateral, 
hasty,  and  ill-advised  decision  to  deploy  Amer- 
ican land  troops  to  Bosnia.  But  I  will  tell  my 
colleagues  that  it  is  the  Clinton  administration, 
through  its  Ill-conceived  proposal,  and  not  the 
Congress,  that  will  ultimately  do  the  greatest 
damage  to  the  U.S.  international  reputation  as 
leader  of  NATO  and  as  a  superpower  if  we 
cannot  deter  it.  The  American  people  should 
be  under  no  illusions — if  damage  is  being 
done  to  NATO,  it  is  occurring  at  the  other  end 
of  Pennsylvania  Avenue. 

Mr.  Speaker,  this  Member  would  urge  sup- 
port of  H.R.  2606. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  3 
minutes  to  my  distinguished  colleague, 
the    gentleman    from    California    [Mr, 

BERM.A.N]. 

Mr.  BERMAN.  Mr.  Speaker.  I  hate  to 
do  this,  but  I  have  to  wonder  about  the 
motivations  of  the  timing  of  this  reso- 
lution. There  are  some  things  we  know 
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for  sure:  For  2  years,  at  least  a  year 
and  a  half,  the  President  has  been  say- 
ing he  intends  to  deploy  20.000  to  25,000 
peacekeepers  if  there  is  a  peace  agree- 
ment in  Bosnia.  He  has  said  in  a  letter 
to  the  Speaker  that  he  will  submit  a 
request  for  a  congressional  expression 
of  support  for  U.S.  participation,  a  vote 
of  the  Congress  on  this  issue,  before 
the  peace  agreement  is  signed  and  be- 
fore he  deploys  these  forces. 

No  one  offered  this  amendment  on 
the  fiscal  year  1995  defense  appropria- 
tion. No  one  offered  this  amendment  on 
H.R.  7,  which  sought  in  every  other 
way  to  constrain  the  Commander  in 
Chief  from  exercising  his  authorities  in 
the  peacekeeping  operation  as  ap- 
proved by  the  Security  Council.  No  one 
put  this  on  the  fiscal  year  1996  defense 
appropriation  when  it  came  through 
the  House,  or  when  it  came  back  from 
conference. 

All  of  a  sudden,  when  the  peace 
agreement  looks  possible,  when  the  ne- 
gotiations have  gone  a  long  way,  when 
the  ceasefire  has  held  in  place  for  a 
while,  when  it  looks  like  the  most  dan- 
gerous cause  of  expansion  of  the  war; 
that  is,  the  question  of  whether  the 
Serb  military  would  resist  a  Croatian 
invasion  of  Eastern  Slavonia  looks  like 
it  might  have  been  settled,  when  the 
siege  of  Sarajevo  has  been  lifted,  when 
the  brutal  killing  has  been  stopped,  all 
of  a  sudden  we  get  this  issue,  even 
though  the  President  has  said  "You 
will  have  a  chance  to  vote  on  this  be- 
fore I  deploy  the  troops." 

It  is  as  if  you  want  to  scuttle  the 
peace  agreement  and  a  chance  of  the 
killing  stopping  for  good  because  you 
do  not  want  to  have  to  deal  with  kill- 
ing it  after  it  has  already  happened, 
and  I  think  that  is  grossly  irrespon- 
sible. 

There  are  so  many  good  questions 
about  whether  or  not  we  should  do  this. 
I  have  heard  the  gentleman  from  Indi- 
ana [Mr.  Buyer],  the  gentleman  from 
Nebraska  [Mr.  Bereuter].  and  the  gen- 
tlemen from  Pennsylvania  [Mr. 
Weldon].  raise  legitimate  questions. 
But  either  do  it  when  the  President 
first  announces  it  and  do  not  raise 
these  expectations  and  cause  all  the 
achievements  to  be  scuttled,  as  they 
will  be  if  you  do  this  now.  or  do  it  when 
you  see  the  full  agreement  and  you  can 
talk  about  exit  strategies  and  can  look 
at  what  is  achieved  in  separation  of 
forces  and  what  the  risks  to  our  troops 
are.  and  you  can  weight  the  possibility 
that  NATO  will  be  emasculated  or  the 
war  will  spread,  and  balance  them.  We 
will  have  a  chance  to  debate  that.  This 
is  the  time,  before  we  got  to  Dayton.  In 
the  middle  of  Dayton  is  not  the  time. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  The  gentleman 
knows  that  this  bill  is  going  to  be  ve- 
toed. Now  is  the  time  to  try  to  impact 
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the  plan  that  is  belnj  prepared  over 
there  in  Dayton. 

Mr.  HERMAN.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  respond  to  that. 
This  bill  will  never  see  the  light  of  day. 
You  are  right.  Therefore,  it  is  designed. 
I  say.  to  scuttle  what  is  happening  at 
Dayton  because  of  the  timing,  rather 
than  to  look  at  the  final  agreement, 
make  a  decision  at  that  time,  weigh 
and  answer  all  the  good  questions  that 
are  being  raised  against  the  plan. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  might  just  point  out 
this  was  in  our  appropriations  bill,  and 
it  was  in  a  resolution.  I  do  not  know 
how  many  messages  we  have  sent  to 
the  President  on  this. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  would  like  to  thank  the  gentleman 
for  yielding  time. 

Mr.  Speaker.  I  believe  we  must  pass 
H.R.  2606  now.  Otherwise,  I  am  deeply 
concerned  that  we  will  wake  up  one 
morning  while  Congress  is  out  of  the 
city,  and  discover  that  President  Clin- 
ton has  started  sending  American 
troops  to  Bosnia.  The  President  has  not 
said  he  will  ask  us  for  authorization. 
He  said  that  he  would  request  support, 
but  that  there  would  be  a  requirement 
for  early  pre-positionlng  of  support 
personnel.  When  he  asks  for  that  sup- 
port, those  personnel  will  already  be 
there. 

There  might  be  a  case  that  could  be 
made  for  sending  Americans  to  Bosnia. 
It  would  have  to  involve  a  rock-solid 
peace  agreement.  We  would  have  to 
know  what  objectives  our  troops  would 
be  expected  to  achieve  and  how  they 
could  achieve  them.  The  President 
would  have  to  convince  us  and  the 
American  people  that  he  knew  what 
had  to  be  done  that  would  allow  our 
troops  to  leave  Bosnia  in  a  better  con- 
dition than  it  was  when  they  arrived. 
Until  he  manages  to  make  that  case. 
we  should  make  sure  that  he  cannot 
put  us  into  a  quagmire.  What  the 
President  and  the  administration  have 
told  us  so  far  has  not  made  a  convinc- 
ing case  with  me.  or  with  my  constitu- 
ents. 

The  decision  to  place  the  young  men  and 
women  of  America's  military  in  harm's  way  is 
the  toughest  that  any  Member  of  Congress 
can  make.  I  have  had  to  make  that  decision 
before,  to  authorize  the  war  against  Iraq  in 
1991.  Before  I  made  that  decision,  I  received 
a  great  deal  of  information  from  the  Bush  ad- 
ministration as  to  our  objective,  the  threat  our 
troops  might  face,  and  our  ability  to  accom- 
plish our  goals  with  a  minimum  of  casualties. 
The  Clinton  administration,  on  the  other  hand, 
has  not  provided  comparable  information 
about  Its  plans, for  Bosnia. 

The  President  wrote  on  November  13,  that 
his  military  advisors  believe  that  12  months 
would  be  adequate  to  accomplish  the  needed 
tasks  to  make  the  peace  self-sustaining.  That 


one  sentence  has  two  serious  problems.  First, 
there  has  been  no  discussion  as  to  what  the 
needed  tasks  of  the  implementation  Force  are. 
What  would  our  troops  have  to  do  to  accom- 
plish these  tasks?  All  that  the  administration 
says  IS  that  the  force  will  keep  the  warring  fac- 
tions apart.  Second,  there  is  no  such  thing  as 
a  "self-sustaining"  peace.  Peace  has  to  be 
kept  by  someone.  Othenwise  you  get  anarchy. 
So,  the  only  way  the  IFOR  would  be  able  to 
leave  would  be  if  the  various  communities  in 
Bosnia  were  able  to  keep  the  peace  them- 
selves. Does  anyone  here  believe  the  Croats, 
Serbs,  and  Muslims  will  unlearn  the  hatred 
that  has  been  incited  that  led  them  to  commit 
such  outrageous  atrocities  on  each  other  in 
just  12  short  months? 

We  need  candid  answers  on  how  our  troops 
would  protect  themselves  while  they  are 
standing  between  the  groups  that  hate  each 
other  so  much,  and  would  love  to  kill  Ameri- 
cans and  blame  it  on  the  other  side.  The 
President  says  that  our  troops  would  operate 
under  robust  NATO  rules  of  engagement.  Un- 
fortunately, this  begs  the  question,  because 
nobody  has  any  idea  what  those  rules  of  en- 
gagement might  be.  NATO  has  never  done 
this  sort  of  mission  before.  The  only  rules  of 
engagement  NATO  ground  forces  have  ever 
had  to  operate  under  in  the  past,  was  what  to 
do  if  Warsaw  Pact  forces  crossed  or  fired  into 
the  territory  of  a  member  of  the  NATO  alli- 
ance. Any  deployment  into  Bosnia  will  be  sig- 
nificantly different  from  defending  the  territorial 
integnty  of  one  group  of  sovereign  countries 
from  the  armed  forces  of  other  sovereign 
countries.  NATO  has  no  experience  m  settling 
this  kind  of  conflict. 

Finally,  the  administration  has  been  patting 
itself  on  the  back  for  getting  the  Russians  to 
agree  to  a  formula  by  which  a  Russian  bri- 
gade will  participate  in  the  IFOR  without  being 
subordinate  to  NATO  The  idea  is  that  the 
deputy  to  General  Joulwan  will  be  a  Russian 
general  and  the  orders  to  the  Russian  troops 
will  be  transmitted  through  him.  That  Russian 
general  will  be  Colonel  General  Leonty 
Shevtsov.  His  last  assignment  was  chief-of- 
staff  of  Russian  forces  in  Chechnya  from  De- 
cember through  April.  That  was  when  Russian 
forces  were  indiscriminately  bombing  and 
shelling  Chechen  towns,  killing  tens  of  thou- 
sands of  civilians. 

Congress  must  vote  before  we  send  20,000 
Americans  on  this  doomed  mission  to  Bosnia. 
Please  join  me  in  supporting  H.R.  2606. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker.  I  am 
not  going  to  take  long.  All  the  argu- 
ments have  been  made.  I  will  try  to  be 
brief,  but  let  me  just  say  this.  I  may  be 
the  only  person  on  our  side  of  the  aisle 
who  is  speaking  against  this  amend- 
ment. I  do  it  because  I  feel  very  deeply 
about  this  issue. 

Mr.  Speaker.  I  understand  all  the 
worries  that  were  incorporated  here 
about  signaling  the  use  of  American 
troops  before  there  is  more  of  a  resolu- 
tion of  the  problems  being  solved,  and 
all  the  other  horrible  things;  about  ex- 
traction of  our  troops  and  who  is  in 
charge  of  the  military. 


But.  Mr.  Speaker.  I  am  going  to  op- 
pose this  resolution:  not  that  I  disagree 
with  the  words.  Frankly,  I  may  even 
vote  against  the  use  of  troops.  I  could 
very  well  do  this.  But  If  we  could  pick 
a  horrible  time  to  pull  our  hand  in  this 
particular  negotiation,  this  would  be 
it. 

I  have  talked  to  Cy  'Vance  and  I  have 
talked  to  Brent  Scowcroft  and  I  have 
talked  to  Larry  Eagleburger  and  all 
those  people  who  are  very  wise  on  is- 
sues like  this.  I  think  they  come  down 
and  say  two  things.  "It  is  a  mess.  We 
understand  your  worries.  There  is  no 
question  about  this.  It  is  not  clear.  But 
if  you  are  going  to  do  something  do  not 
do  it  now." 

Mr.  Speaker,  it  is  a  horrible  time, 
and  as  a  result  I  am  going  to  oppose 
this  particular  motion. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  San  Diego.  CA  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  say  to 
my  colleagues,  I  support  the  Hefley 
prohibition  because  of  what  I  call  the 
leadership  issue.  This  may  very  well  in- 
trude on  the  President's  constitutional 
prerogatives  to  lead  our  troops,  and  I 
have  to  concede  that  with  a  different 
administration  in  the  White  House  I 
might  well  vote  the  opposite  way. 

But.  Mr.  Speaker.  I  think  we  have  to 
look  at  what  happened  in  Somalia 
when  American  troops  requested  tanks, 
because  they  felt  they  were  needed 
militarily.  They  were  denied  by  the 
Clinton  administration  because  of  po- 
litical reasons,  admitted  political  rea- 
sons. We  suffered  because  of  that.  When 
Mr.  Aideed's  troops  butchered  and 
dragged  Americans  through  the  streets 
in  Mogadishu,  we  did  not  pursue 
Aldeed. 

Mr.  Speaker,  placing  ground  troops 
in  this  situation  is  going  to  require 
clear,  decisive  and  tough  American 
leadership,  and  I  do  not  think  we  have 
it  in  the  White  House  at  this  time. 

Mr.  Speaker.  I  will  support  the 
Heflev  prohibition. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  DeF.^zio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  stand  In  sup- 
port of  the  legislation  which  would  restrict  de- 
ployment of  United  States  troops  to  the  former 
Yugoslavia  pending  congressional  approval. 

The  language  establishes  an  important  re- 
quirement: no  United  States  ground  forces 
should  be  employed  in  Bosnia  to  enforce  a  fu- 
ture peace  agreement  until  the  Congress  has 
approved  such  a  deployment.  This  would  give 
an  important  and  necessary  opportunity  for 
Congress  to  debate  introduction  of  United 
States  troops  to  former  Yugoslavia.  Equally 
important,  it  articulates  a  clear  decision  by 
Congress  to  exercise  its  constitutional  duty 
with  regards  to  war. 

However,  I  strongly  object  to  the  short  time 
allocated  for  its  debate.  A  constitutional  ques- 
tion as  important  as  whether  Congress  ap- 
proves sending  U.S.  troops  into  harms  way 
should  receive  more  than  a  few  hours  of  con- 
sideration. This  congressional  debate  should 


not  be  construed  as  representing  an  adequate 
consideration  before  sending  United  States 
forces  to  the  Bosnian — or  any  other — conflict. 

For  more  than  40  years.  Congress  has  al- 
lowed the  executive  to  continuously  broaden 
its  authority  to  put  U.S.  troops  into  harm's 
way.  Congress'  exclusive  constitutional  author- 
ity to  initiate  war  is  routinely  ignored  by  Con- 
gress and  Presidents  alike. 

Unfortunately,  the  current  War  Powers  Res- 
olution implicitly  grants  broad  authonty  to  the 
President  to  engage  in  wars  of  any  size  with- 
out advance  congressional  authorization.  It  re- 
quires the  President  to  come  to  Congress  only 
after  he  has  put  the  prestige  of  our  Nation  and 
the  lives  of  Its  soldiers  on  the  line. 

I  have  Introduced  a  joint  resolution  (H.  J. 
Res.  95)  that  seeks  to  reform  the  War  Powers 
Resolution.  The  House  of  Representatives  to 
address  the  balance  of  Presidential  and  con- 
gressional authonty  to  make  war.  Indeed,  the 
Constitution  demands  the  collective  judgment 
of  the  President  and  Congress  on  the  grave 
question  of  war.  The  time  Is  ripe  for  a  con- 
gressional debate  on  the  need  to  restore  the 
balance  of  powers  between  the  executive  and 
legislature  as  envisioned  by  the  Framers  of 
the  Constitution. 

I  welcome  and  support  this  legislation.  How- 
ever, it  Is  my  hope  that  Congress  will  spend 
more  fully  debate  this  issue  and  adopt  a  more 
effective  War  Powers  Resolution. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  4 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  as  many 
on  the  floor  of  this  House  know.  I  have 
been  one  of  the  principal  advocates  of  a 
policy  not  supported  by  the  President 
of  the  United  States,  and  that  was  lift- 
ing the  arms  embargo.  I  think  that  was 
a  good  debate  to  have  and,  frankly,  I 
believe  it  has  moved  us  towards  peace. 

In  1980,  the  dictator  of  Yugoslavia, 
the  Communist  leader.  Tito.  died,  and 
since  then  Yugoslavia  has  been  in  the 
process  of  disintegration.  As  has  unfor- 
tunately been  the  case  so  many  times 
in  history,  hundreds  of  thousands  of 
men.  women,  and  children,  not  politi- 
cal, not  combatants,  not  even  evidenc- 
ing any  ethnic  or  national  hatreds  to- 
wards one  another,  have  died,  been 
raped,  been  removed  from  their  homes 
in  that  phrase  we  euphemistically  refer 
to  as  "ethnic  cleansing." 

Jeane  Kirkpatrick  was  asked  just  the 
other  day.  "Does  America  have  an  in- 
teresf!""  She  said.  "Oh,  yes,  it  does. 
America,  as  one,  of  if  not  the  leader  of 
the  free  world  and  of  the  civilized 
world,  has  a  very  direct  interest  when 
it  sees  genocide,  when  it  sees  the  dehu- 
manizing of  human  beings,  for  if  it  ig- 
nores that,  it  dehumanizes  itself." 

It  is  well  that  we  remember  why  we 
are  here.  What  is  happening  in  Bosnia 
and  in  the  Balkans:  and  what  has  hap- 
pened through  centuries?  First  of  all, 
we  are  not  here,  as  we  were  in  January 
of  1991.  to  make  war.  We  are  here  to 
make  peace.  Will  peace  be  successful? 
None  of  us  know.  Is  peace  risk  free?  All 
of  us  know  it  is  not.  But  the  question 


we  have  before  us  is  whether  or  not  we 
are  going  to  give  our  President,  our 
Nation,  unrelated  to  party,  the  chance 
to  help  those  people  make  peace.  The 
chance  to  retreat  from  carnage  and 
genocide  and  rape  and  homelessness 
and  refugee  creation.  That  is  what  this 
is  about. 

Jeane  Kirkpatrick.  a  member  of  the 
Reagan  administration,  a  distinguished 
American.  Yes,  she  is  a  Republican,  but 
more  than  that,  she  is  a  distinguished 
American  who  thinks  hard  and  tough 
on  foreign  policy  issues.  She  said  this. 
"The  President's  letter,  directed  to  the 
Speaker  November  13.  must  be  taken 
very  seriously.  We  all  have  a  commit- 
ment also  to  coherent  American  gov- 
ernment which  enables  us  to  deal  re- 
sponsibly with  other  governments  and 
other  powers,  and  we  want  our  govern- 
ment to  be  effective  in  its  dealing  with 
other  governments". 

This  is  the  key  phrase  Jeane  Kirk- 
patrick said.  "I  guess  I  think  that  the 
President's  initiative  or  his  response  in 
this  letter  makes  it  unwise  for  the  Con- 
gress to  pass  a  binding  resolution  in 
advance  of  the  completion  of  that 
agreement". 

That  is  what  the  Washington  Times, 
no  great  supporter  of  this  administra- 
tion, said  today  itself.  Why?  For  the 
same  reason  that  Speaker  Foley  in 
September  of  1990.  September.  October. 
November,  and  December  of  1990  said. 
yes.  President  Bush,  we  will  not  have  a 
vote  on  this  floor  while  you  negotiate 
and  Secretary  Baker  negotiates  to  cre- 
ate that  alliance  which  confronted  Sad- 
dam Hussein. 

There  were  many  people  in  this 
House  who  asked  for  that  vote.  Tom 
Foley,  the  Speaker  of  this  House,  said, 
as  an  American,  we  will  not  have  a 
vote,  and  we  did  not  have  a  vote  until 
500.000  troops  were  deployed  in  harm's 
way  to  serve  the  interests  of  security 
in  the  Middle  East.  Let  us  act  as 
bipartisanly  for  America  toda.v  and  re- 
ject the  Hefley  bill. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Tr.-\fic.-\.n'T]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sub- 
mit that  any  .Member  that  would  allow 
a  White  House  veto  pen  to  ultimately 
send  troops  to  Bosnia  learned  nothing. 
nothing  from  Vietnam.  I  support  peace 
in  Bosnia.  That  is  not  the  issue  today. 
The  issue  is  not  partisan.  The  issue  is 
will  American  troops  be  sent  to  Bosnia 
to  enforce  the  peace,  and  we  hope  that 
happens.  And.  second  of  all,  what  is  the 
jurisdictional  authority  for  such  de- 
ployment? 

In  that  regard.  Mr.  Speaker.  I  want 
to  perhaps  pose  a  few  questions.  Does 
Congress  give  billions  to  NATO?  Yes. 
Does  Congress  give  billions  to  the  Unit- 
ed Nations  for  peacekeeping?  Yes.  Does 
Bosnia  pose  a  national  security  threat 
to  America?  I  say  no.  Does  Europe  have 
the  military  capability  to  provide  the 
peacekeeping?  Yes.  And  who  is  empow- 


ered by  the  Constitution  with  the  juris- 
dictional authority?  Who  is  empowered 
to  commit  those  troops?  The  White 
House?  I  submit  not.  It  is  the  Congress. 
Now.  with  that  in  mind.  I  listened  to 
everything.  And  no  doubt  we  are  the 
big  superpower  and  we  have  respon- 
sibilities, but  we  are  not  the  only 
power.  I  think  it  is  time  to  ask  the 
question  here.  Where  is  Great  Britain? 
Where  is  France?  Where  is  Spain? 
Where  is  Italy?  The  last  I  heard,  the 
European  nations  were  not  considered 
a  Third  World  military  pushover. 

I  want  to  go  on  with  my  statement.  I 
think  it  is  bad  enough  over  the  years 
we  have  literally  produced  the  worlds 
policemen  in  Uncle  Sam.  And  for  some 
reason  we  are  determined  to  make  our 
military  into  a  neighborhood  crime 
watch  after  these  issues  seemed  to  be 
having  some  peaceful  opportunities.  I. 
for  the  life  of  me.  cannot  understand 
that. 

I  think  we  have  gone  to  far.  Mr. 
Speaker.  I  think  it  is  bad  policy  and  I 
will  not  support.  I  will  not  support  sur- 
rendering any  more  congressional  au- 
thority on  this  business  of  deployment 
of  troops,  surrendering  it  to  the  White 
House.  That  is  our  job:  that  is  why  we 
are  elected. 

And  let  me  say  this  to  my  colleagues. 
This  vote  today  is  right  on  the  point.  I 
have  listened  to  all  the  talk  about  the 
newspaper  editorials.  I  have  listened  to 
all  the  talk  about  the  newspapers  say- 
ing it  is  not  the  time  to  discuss  this 
issue.  Ladies  and  gentleman  of  the 
Congress,  this  is  the  time  because 
troops  will  be  going  to  Bosnia. 

Now.  let  us  get  real  here.  If  the  Con- 
gress does  not  act.  we  will  find  troops 
in  Bosnia.  That  is  not  a  decision,  ladies 
and  gentleman,  for  the  President.  This 
is  a  decision  of  the  U.S.  Congress  and 
no  troops;  should  be  deployed  without 
an  affirmative  approval  and  cor- 
responding vote  by  the  Congress  of  the 
United  States.  That  is  what  the  Amer- 
ican people  want. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  MOR.\N]. 

Mr.  MORAN.  Mr.  Speaker,  I  think 
there  are  five  compelling  reasons  to  re- 
ject this  bill  tonight.  The  first  is  that 
it  is  at  least  inconsistent,  at  worst 
hypocritical  to  make  our  foreign  policy 
based  upon  the  party  affiliation  of  our 
Commander  in  Chief. 

In  other  words.  I  do  think  this  bill  is 
politically  suspect  in  its  motivation. 
But.  second,  for  nearly  a  year  now.  the 
President  under  secretary 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
ask  the  gentleman's  words  to  be  taken 
down:  .... 

Mr.  HOYER.  Mr.  Speaker.  I  ask  the 
gentleman's  words  to  be  taken  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  gentleman 
will  please  take  their  seats  and  cease. 

The  Clerk  will  report  the  words  of 
the     gentleman     from     Virginia.     Mr. 

(MORAN). 
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The  Clerk  read  as  follows: 

I  think  there  are  5  compelling  reasons  to 
reject  this  bill  tonight.  The  first  Is  that  It  is 
at  lease  inconsistent,  at  worst  hypocritical, 
to  make  our  foreign  policy  based  upon  the 
party  affiliation  of  our  commander  in  chief. 
In  other  words,  I  do  think  this  bill  is  politi- 
cally suspect  in  its  motivation.  But  sec- 
ondly, for  nearly  a  year  now  our  President 
under  Secretary.  .  .  . 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  the  words  of  the  gen- 
tleman from  Virginia  are  not  personal 
references  to  any  Member  or  to  the 
President.  Therefore,  they  are  in  order. 

P.'VRLI.AMENT.ARY  INQUIRY 

Mr.  HOYER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOYER.  Mr.  Speaker.  I  realize 
the  ruling  on  the  comment  of  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
being  in  order  and  not  violative  of  the 
rules.  What  is  the  general  standard 
that  would  be  violative  of  the  rules? 

The  SPEAKER  pro  tempore.  Under 
clause  1  of  rule  XIV.  Members  should 
refrain  from  personal  references  to 
other  Members. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  Chair. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
ask  unanimous  consent  to  withdraw 
my  words. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  take  this  opportunity  to 
remind  all  Members  that  we  should  at- 
tempt to  restrain  ourselves  in  our  de- 
bate and  avoid  personalities  in  debate 
and  urges  all  Members  to  maintain  a 
sense  of  civility  with  one  another  as  we 
go  through  this  very  sensitive  debate. 

Mr.  DELLUMS.  Mr.  Speaker,  the 
Chair's  points  are  well  taken.  Might  I 
inquire  as  to  the  remaining  amount  of 
time  of  the  gentleman  from  Virginia 
[Mr.  MOR.^N]'' 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Moran]  has 
2'2  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  let  me 
share  with  my  colleagues  four  reasons 
why  we  are  to  reject  this  bill. 

The  first  of  those  four  is  that  the 
President  and  Secretary  of  State  have 
publicly  and  clearly  stated  for  almost  a 
year  now  that  in  the  event  a  peace 
agreement  is  reached  and  only  in  that 
event  we  should  be  prepared  to  commit 
approximately  25.000  U.S.  troops  to 
that  effort.  This  is  a  strange  time  to  be 
questioning  that  publicly,  clearly  stat- 
ed commitment. 

The  third  issue  is  that  this  is  as 
much  about  the  viability  and  credibil- 
ity of  NATO  as  it  is  about  the  salva- 
tion of  Bosnia.  It  is  the  United  States 


that  gave  birth  to  and  nurtured  NATO, 
and  it  worked,  as  the  billions  of  dollars 
and  the  thousands  of  troops  we  com- 
mitted to  NATO  were  worth  it. 

It  is  now  our  responsibility  to  con- 
tinue to  be  a  fully  participating  mem- 
ber of  NATO.  It  is  surely  beneath  this 
great  Nation  to  back  out  of  our  inter- 
national commitments  when  it  re- 
quires more  than  words  and  dollars  and 
the  safe  positioning  of  troops  in  a 
peaceful  country. 

The  fourth  reason  is  that  there  are 
over  2  million  refugees  scattered 
throughout  Europe.  They  are  a  con- 
stant and  serious  threat  to  the  long- 
term  stability  of  our  allies.  That  is  a 
threat  to  our  national  security  inter- 
est. 

The  fifth  reason,  m.y  colleagues,  is 
the  toughest  one  to  argue  because  in 
the  cynically  political  context  that  in- 
fluences many  of  our  decisions,  it  is 
difficult  to  make  a  case  for  doing 
something  purely  out  of  principle,  re- 
gardless of  the  political  consequences. 
But  every  nation  in  the  world  respects 
our  commitment  to  principle.  For 
many  of  them,  it  is  their  vision  and 
ideal.  The  people  of  Bosnia  looked  to 
America  as  soon  as  Serbia  fired  its  first 
shot  on  them  and  as  soon  as  it  invaded 
its  first  village.  And  throughout  the 
mass  execution  and  the  mass  rapes, 
they  have  cried  out  to  us.  but  they 
have  cried  out  not  because  we  invest 
more  in  our  military  than  all  other  na- 
tions of  Europe  combined,  which  we  do. 
It  is  because  they  believe  that  we  are 
the  same  nation  that  rose  above  the  se- 
ductive rhetoric  of  isolationism  and 
selfish  interests  and  saved  Europe,  not 
once  but  twice. 

We  who  now  control  America's  for- 
eign policy  and  military  actions  must 
answer  that  cry  and  answer  that  ques- 
tion. With  our  vote  tonight  we  will  tell 
the  world  whether  or  not  we  are  the 
same  nation  that  they  assume  us  to  be. 
We  owe  it  to  our"  forefathers  that 
risked  and  lost  their  lives  in  Europe  for 
the  cause  of  democracy,  human  rights, 
and  religious  and  ethnic  tolerance  to 
continue  to  be  that  nation  they  fought 
and  died  for.  That  is  why  we  must  vote 
no  tonight. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr. 
HostettlerI 

Mr.  HOSTETTLER.  Mr.  Speaker.  I 
rise  in  support  of  this  bill. 

I  rise  today  in  strong  support  of  this  bill. 

It  can  be  little  doubted  that  proceeding  in 
Bosnia  is  foolhardy.  As  I  listened  to  members 
of  this  administration,  there  was  no  evidence 
that  there  is  an  imminent  threat  to  any  political 
economic  institution  of  this  country. 

Accordingly,  many  have  turned  to  the  Con- 
stitution to  justify  a  no  vote.  I  contend  that  the 
Constitution  will  not  support  such  a  vote. 

The  Constitution  has  declared,  and  I  quote 
from  Article  II,  Sect.  2  that  "The  President 
shall  be  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  and  of  the  militia  of 


the  several  States,  when  called   into  actual 
service  of  the  United  States." 

However.  Article  I.  Sec.  8,  of  the  Constitu- 
tion places  upon  the  Congress  the  following 
duties: 

"To  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captures 
on  land  and  water" 

"To  raise  and  support  armies  .  .  ." 

"To  provide  and  maintain  a  navy  .  .  ." 

"To  make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  forces  .  .  ." 

My  friends,  how  can  we  argue  that  to  limit 
a  planned  endeavor  of  the  armed  forces  is  not 
within  the  powers  granted  to  Congress.  To  do 
so  IS  to  give  disregard  to  the  express  lan- 
guage of  the  Constitution  in  favor  of  an  im- 
plied power  that  is  largely  the  product  of  the 
Executive  branch's  own  interpretations. 

Providing  forces  to  the  Balkans  is  an  unnec- 
essary endeavor.  It  is  our  constitutional  duty  to 
address  this  issue  today.  We  must  make  the 
rule,  today,  that  our  forces  will  not  be  in  the 
Balkans  without  express  congressional  ap- 
proval— It  IS  not  in  our  national  interest.  This  is 
independent  of  the  terms  of  whatever  peace 
agreement  that  may  be  wrought  between  the 
warring  parties. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Speaker,  politics 
stop  at  the  border.  Each  and  every 
Member  of  Congress,  each  and  every 
American,  must  always  stand  united  in 
confronting  any  foreign  foe. 

When  our  troops  are  sent  in  harm's 
way  they  deserve  our  full  support. 
They  also  deserve  our  measured  judge- 
ment not  to  put  their  lives  at  risk  in 
the  first  place  unless  the  national  secu- 
rity of  the  United  States  is  at  stake. 
We  must  respect  the  President's  pre- 
rogatives as  Commander-in-Chief,  but 
not  forget  Congress'  power  of  the 
purse.  The  President  should  feel  con- 
fident that  he  can  deploy  our  forces  in 
a  military  emergency.  But  this,  my 
colleagues,  is  not  a  military  emer- 
gency. Sending  U.S.  combat  troops  to 
Bosnia  has  long  been  advocated  by  the 
administration  as  a  political  measure 
and  linked  to  a  flimsy,  uni-ealized 
peace  agreement. 

We  will  be  failing  our  troops,  failing 
their  families,  and  failing  the  Amer- 
ican people  if  we  fail  to  answer  the  fol- 
lowing simple  questions  posed  by  the 
majority  of  Americans.  Is  there  a  na- 
tional security  interest  in  Bosnia?  Do 
we  have  goals  and  objectives  for  our 
forces?  Is  there  a  strategy  which  would 
lead  to  the  withdrawal  of  our  forces? 
Will  peace  continue  after  we  leave? 

The  answer  to  these  questions  is  no, 
no.  no. 

No — we  should  not  involve  ourselves 
in  an  embattled  country  where  we  have 
no  national  interest,  no  clear  objec- 
tives, and  no  exit  strategy. 

We  owe  it  to  our  troops  to  vote  for 
this  resolution.  We  owe  it  to  our  troops 
to  vote  for  no  missions  without  objec- 
tives. We  owe  it  to  our  troops  to  vote 
to  keep  our  responsibility  to  declare 
war. 


Each  and  every  one  of  us  was  elected 
to  fulfill  these  responsibilities.  We  owe 
it  to  the  American  people  and  to  our 
troops  to  do  no  less. 

There  should  only  be  two  consider- 
ations when  you  vote  today.  The  safety 
of  our  troops  and  the  well-being  of  our 
republic.  This  legislation  puts  the  lives 
of  our  troops  and  America's  interest 
first. 

Please  join  me  in  voting  for  this  im- 
portant resolution. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  for  a 
land  where  Olympic  bleachers  have 
been  dismantled  to  create  caskets  for 
children.  I  vote  to  give  peace  a  chance. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Noi'th  Carolina 
[Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill.  I  think  it  is 
premature  that  we  do  this  at  this  time. 

Mr.  Speaker,  I  rise  today  in  opposition  to 
H.R.  2606. 

Although  I  share  many  of  my  colleagues' 
grave  concerns  about  the  proposed  interjec- 
tion of  American  troops  into  Bosnia  and  I  echo 
their  misgivings,  I  can  not  in  good  conscience, 
vote  in  favor  of  a  bill  that  will  effectively  tie  the 
President's  hands  and  remove  his  ability  to 
bring  about  a  negotiated  and  lasting  peace  in 
the  former  Yugoslavia. 

However,  Mr.  Speaker,  while  I  do  not  offer 
my  opposition  to  the  President's  proposal,  I  do 
not  believe  we  should  offer  the  President  our 
unconditional  support. 

Placing  the  lives  of  American  soldiers  at  risk 
IS  not  something  that  should  be  done  lightly. 
The  President  has  an  obligation  to  go  to  the 
American  people  and  convince  them  that  this 
mission  IS  )ust  and  that  the  cause  is  pure.  Fur- 
ther the  President  has  an  obligation  to  come 
to  Congress-  if  he  plans  to  commit  Amencan 
troops  and  seek  out  consultation.  This  he  has 
promised  he  will  do.  His  letter  to  the  Speaker 
confirms  this  commitment.  He  must  ensure 
that  these  American  troops  will  not  be  used  to 
militarily  impose  an  American  solution,  but 
rather,  that  they  will  be  welcomed  by  all  the 
warring  parties  as  custodians  and  guardians  of 
a  negotiated  peace. 

Through  diplomatic  pressure  and  NATO 
military  coercion,  the  warnng  parties  came  to 
the  negotiating  table  in  Dayton,  OH  to  pursue 
a  peaceful  settlement  to  the  conflict  in  Bosnia. 

At  this  point,  Mr.  Speaker,  a  vote  in  opposi- 
tion to  the  proposed  Amencan  participation  in 
a  peace-keeping  force  is  premature  and  will 
weaken  the  President's  ability  to  influence  the 
warring  parties,  thereby  removing  any  lever- 
age that  he  may  have  in  seeking  to  bring  forth 
a  negotiated  peace  to  this  war-torn  region  of 
the  globe. 

The  bloody  conflict  in  Bosnia  has  assaulted 
our  sense  of  moral  righteousness,  it  has  shak- 
en our  firm  belief  in  the  strength  of  our  Demo- 
cratic ideals,  and  it  has  tested  our  leadership 
and  vision  for  a  world  predicated  upon  the 
Ideals  of  democracy. 

This  conflict  must  end. 

The  negotiations  taking  place  in  Dayton.  OH 
are  the  world's  best  chance  to  end  this  bloody 


war  that  has  caused  the  loss  of  hundreds  of 
thousands  of  lives  and  left  a  stinging  scar  on 
the  world's  conscience. 

Therefore,  I  cannot  vote  in  favor  of  H.R. 
2606,  a  bill  that  will  in  my  opinion,  bring  to  an 
end  the  best  chance  to  bring  this  war  to  a  ne- 
gotiated settlement. 

For  our  NATO  allies,  who  look  upon  the 
United  States  for  political,  economic,  and  mili- 
tary leadership,  such  a  vote  will  greatly  dimm- 
ish their  faith  and  confidence  m  our  ability  to 
lead  in  a  mutlipolar  world.  But.  even  more 
dangerously  such  a  vote  will  embolden  our  en- 
emies to  aggressively  pursue  their  own  inter- 
ests without  regard  for  American  interests  or 
fear  of  reprisal. 

I  urge  my  colleagues  to  reject  H.R.  2606. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  at  the 
very  end  of  the  Bush  administi'ation, 
during  the  election.  I  went  over  to 
Bosnia  for  the  first  time.  I  flew  into 
Sarajevo  and  was  not  able  to  get  out  of 
the  airfield  because  the  fighting  was  so 
heavy,  the  shelling,  the  mortar  fire.  As 
a  matter  of  fact,  only  a  few  blocks 
away .  from  where  I  stood  two  young 
children  were  killed  in  a  bus.  Members 
may  remember  the  incident. 

n  1900 

I  have  gone  back  four  times  since 
then,  three  times  in  Sarajevo.  The  sec- 
ond time  I  stood  in  the  area,  in  the 
marketplace,  where  35  or  40  people 
were  killed  by  a  mortar  round.  The  last 
time  I  went  into  Sarajevo,  every  build- 
ing had  been  damaged.  I  stood  by  the 
national  library  that  had  been  de- 
stroyed by  shell  fire.  The  people  were 
going  to  work,  and  dressed  like  they 
were  going  to  work,  and  they  were  sat- 
isfied, that  because  the  United  States 
was  involved,  they  were  hopeful  there 
would  be  a  peace  agreement. 

Now  I  do  not  know  why  President 
Clinton  suggested  we  put  American 
troops  in,  but  I  believe  he  felt  it  was 
necessary  in  order  to  bring  some  sort 
of  an  agi-eement  from  a  war  that  had 
been  going  on  3  years  since  this  killing 
that  had  been  going  on.  There  is  no  one 
that  has  fought  harder  in  this  Chamber 
over  the  years  to  get  a  President  to 
agi-ee  to  authorization. 

I  do  not  think  there  is  anyone  in  this 
Chamber  that  believes  this  fighting 
would  have  come  to  a  halt  if  the  United 
States  had  not  gotten  involved.  I  do 
not  think  there  is  anyone  in  this 
Chamber  that  believes  if  the  President 
had  not  made  a  commitment  of  Amer- 
ican troops,  that  the  fighting  would 
have  come  to  a  halt.  But  I  also  believe 
that  he  should  have  authorization:  I 
believed  in  Saudi  Arabia  he  should 
have  had  authorization. 

Now  this  is  not  the  time  to  ask  for  a 
vote.  This  is  the  weekend  where  we  can 
come  to  agreement.  The  President  in  a 
meeting  the  other  day  said  he  would 
give  us  ample  time  to  discuss  and  de- 
bate this  issue.  The  President  of  the 


United  States  assured  us  that  he  would 
ask  for  authority  to  send  troops,  and  I 
do  not  think  he  should  send  those 
troops  unless  he  gets  authority  or  au- 
thorization from  Congress.  I  think  it 
would  be  a  mistake  not  to  have  the 
support  of  Congress  and  the  American 
people  to  send  troops  to  Bosnia. 

But  the  point  is  they  would  not  have 
stopped  fighting  and  killing,  and,  if  my 
colleagues  stood  there  and  looked  at 
the  blood  on  the  ground,  they  would 
have  understood  how  serious  it  was. 
They  would  not  of  stopped  if  it  has  not 
been  for  the  intervention  of  the  Presi- 
dent of  the  United  States. 

Now  the  gentleman  from  California 
[Mr.  DELLUMS]  and  I  have  been  on  op- 
posite sides  many,  many  times,  but  I 
remember  one  meeting  at  the  White 
House  last  year  where  everybody  wa.s 
clamoring  for  the  United  States  to  get 
involved.  All  the  big  shots  around  here 
wanted  the  United  States  to  bomb; 
them  to  oblivion,  to  send  troops  to  lift 
the  embargo,  do  everything,  get  this 
thing  settled  because  the  killing  was  so 
great.  As  soon  as  the  killing  slowed 
down  a  little  bit,  as  soon  as  there  waS( 
an  agreement,  things  quieted  own. 

Everybody  thinks  it  is  going  to  end 
peaceably?  It  will  not  without  our  in- 
volvement, and  down  at  Dayton  right 
now  they  are  talking  peace,  they  are 
trying  to  come  to  agreement.  This  is  a 
delicate  time.  Anything  could  disrupt 
it.  The  President  of  the  United  States 
said  to  us  the  other  day  this  could  very 
well  destroy  the  momentum  of  the 
peace  talks.  This  could  stop  the  peace 
talks  from  coming  to  a  conclusion. 

Now  I  would  ask  the  gentleman  who 
is  sincere,  because  I  have  had  the  same 
thought  in  my  mind:  I  have  tried  over 
and  over  again  to  get  every  President 
to  ask  authorization  for  whatever  de- 
ployment of  American  troops.  But  I 
would  ask  the  gentleman  to  think 
about  at  this  very  delicate  time  why  it 
is  necessary  to  ask  for  a  vote  on  some- 
thing as  important  as  this  when  he  will 
have  plenty  of  time  later  on  to  pass  a 
resolution  like  this,  and  the  majority 
party,  they  will  have  every  right  to 
bring  up  a  privileged  resolution  and 
pass  that  resolution. 

Mr.  Speaker,  I  feel  very  strongly  that 
all  of  us  realize  the  sensitivity  of  what 
is  going  on  in  Sarajevo  and  in  Bosnia. 
All  of  us  feel  we  would  like  to  see  this 
end  without  one  American  life  being 
lost.  I  have  been  to  all  the  war  zones. 
Every  time  there  is  an  outbreak.  I  have 
seen  our  American  troops  frustrated.  I 
was  in  Vietnam  for  a  year  with  the 
gentleman  from  California,  and  I  know 
what  it  is  like,  and  I  know  how  dif- 
ficult it  is  to  come  to  a  conclusion.  I 
know  how  important  American  power 
is,  and  I  know  how  we  were  stopped  in 
V'ietnam.  I  know  how  we  may  very  well 
be  here,  but  we  will  have  an  oppor- 
tunity, and  I  say  that  unless  this 
agreement  is  an  adequate  agreement  I 
will  not  agree  to  support  the  P/esident 
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of  the  United  States  in  deploying 
troops  to  Sarajevo,  to  Bosnia. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  Pi 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGR.\.M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  a 
lot  of  us  have  been  working  very  hard 
on  this  bill,  and  I  truly  believe,  if  we 
can  send  a  message  to  Ohio  that  we  are 
not  going  to  include  in  these  peace 
talks  25.000  troops,  and  then  we  devise 
a  peace  plan  with  the  backing  of  this 
body,  with  the  backing  of  the  Amer- 
ican people  and  the  backing  of  the 
President,  and  a  peace  plan  comes  out, 
it  will  be  the  most  legitimate  thing  we 
could  possibly  do.  If  a  peace  plan  comes 
out  and  the  troops  are  in  there  in  the 
minds  of  the  people  that  are  putting 
this  peace  plan  together,  and  then  we 
vote  against  it.  in  my  humble  opinion 
then  we  desperately  taint  this  body,  we 
taint  the  American  President,  and  we 
taint  the  prestige  of  this  country. 

I  apologize  to  the  gentleman  from 
Virginia.  But  I  do  not  like  the  feeling 
that  what  I  believe  in  to  my  bones, 
that  it  is  politically  motivated.  I  do 
not  want  these  kids  going  to  war  and 
to  be  killed. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  MILLER  ot  California,  Mr.  Speaker,  I 
rise  in  opposition  to  the  legislation  before  us 
this  afternoon  which  is  ill-timed,  overly  broad, 
and  unnecessary.  But  I  wish  to  make  it  abso- 
lutely clear  to  my  colleagues,  to  the  President, 
and  to  my  constituents  the  exact  meaning  of 
my  vote  today. 

My  vote  against  this  bill  today  is  a  vote  to 
endorse  the  peace  process  now  underway  to 
resolve  the  war  in  Bosnia. 

My  vote  today  is  a  vote  m  favor  of  peace. 

But  my  «ote  against  this  bill  is  in  no  way  a 
blanket  endorsement  for  the  President  of  the 
United  States  to  send  American  troops  to 
Bosnia  at  his  discretion. 

It  IS  my  hope  that  American  troops  will 
never  be  called  to  serve  in  Bosnia. 

But  should  that  ever  become  necessary,  it 
will  be  the  U.S.  Congress,  acting  with  the 
President,  that  will  decide  whether  to  approve 
their  participation. 

Mr.  Speaker,  the  war  in  Bosnia  is  a  tragedy. 
It  IS  time  for  the  parties  to  breach  their  dif- 
ferences and  rebuild  their  society.  The  peace 
negotiations  taking  place  m  Dayton,  OH,  are 
critical  to  that  effort  and  I  support  this  effort. 
But  the  President  should  not  misconstrue  my 
vote  as  an  endorsement  for  his  discretionary 
use  of  Amencan  forces  In  Bosnia. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding 
this  time  to  me. 

I  rise  tonight  in  opposition  to  the 
Hefley  bill.  I  think  it  is  a  well-inten- 
tioned measure,  but  I  think  it  is  ill- 
timed.  It  is  premature. 

Someone  said  this  will  be  the  only 
opportunity  we  will   have  to  vote  on 


whether  we  want  to  send  troops  into 
Bosnia.  Not  true.  I  carefully  looked  at 
the  letter  the  President  sent  in  which 
he  made  it  very  clear  that  he  will  come 
back  to  this  body  and  seek  our  support 
before  taking  such  momentous  action. 

As  my  colleagues  know,  Mr.  Speaker, 
we  become  easily  repulsed  when  we  see 
pictures  of  the  horrors  of  war,  when  we 
see  dead  bodies,  when  we  see  destruc- 
tion, when  we  see  evidence  of  rape.  But 
when  the  time  comes  for  action,  some- 
times we  begin  to  pause,  we  become  in- 
decisive. We  are  a  world  leader.  Moral 
indignation,  rhetorical  condemnation 
is  not  enough.  We  must  act  and  act  re- 
sponsibly. 

Now  that  is  not  to  say  that  I  am 
committed  nor  that  I  believe  that  we 
should  send  troops.  But  what  I  am  say- 
ing is  that  we  ought  to  treat  our  allies 
fairly.  We  ought  to  give  the  peace  proc- 
ess a  chance.  We  ought  not  undermine 
the  process  before  it  has  reached  a  fair 
conclusion.  We  cannot  preach 
multilateralism  and  preach  burden 
sharing,  and  then  before  the  issue  is 
even  brought  to  conclusion  sa.v  we  are 
not  a  part  of  this  play.  It  does  not  work 
that  way.  We  should  not  tie  the  Presi- 
dent's hands. 

People  like  to  come  down  to  the  well 
and  talk  about  how  committed  they 
are  to  peace.  Mr.  Speaker,  there  are 
some  people  in  Dayton,  OH,  right  now 
trying  to  fashion  a  peace  after  thou- 
sands of  years  of  conflict.  We  ought  to 
give  them  a  chance.  We  ought  not  to 
send  them  a  signal  that  we  do  not  have 
confidence  in  what  the.y  are  doing.  We 
ought  not  send  them  a  signal  that  we 
want  no  part  of  their  efforts  even  if 
they  come  up  with  a  lasting  and  sig- 
nificant peace  process.  We  should  not 
discourage  the  participants  in  this 
process  before  they  have  had  a  fair  op- 
portunity to  complete  their  work. 

It  may  be  then  in  the  final  analysis, 
when  the  President  brings  his  case  be- 
fore the  Congress,  we  conclude  that, 
no,  we  should  not  send  U,S.  troops  into 
harm's  way.  We  may,  in  fact,  conclude 
that  we  may  be  helpful  through  other 
ways,  through  intelligence,  through 
supplying  materials  and  equipment, 
but  that  is  not  the  decision  today.  We 
should  not  make  a  premature  decision 
and  handicap  the  peace  process. 

Mr.  HEFLEY.  Mr.  Spekker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker,  on  Octo- 
ber 30,  315  Members  of  this  House,  Re- 
publicans and  Democrats,  sent  a  re- 
sounding message  to  President  Clinton. 
The  message  was  simple,  and  it  could 
not  have  been  more  clear:  Do  not  send 
American  troops  to  Bosnia  without 
first  getting  authorization  from  Con- 
gress. But  make  no  mistake  about  it. 
The  real  vote  on  Bosnia  is  here,  and  it 
is  now. 

We  have  asked  the  administration  for 
casualty  estimates  for  weeks  now,  but 
all  we  have  gotten  is  silence.  Mr.  Presi- 


dent, answer  our  question.  How  many 
American  lives  are  you  prepared  to  sac- 
rifice in  Bosnia?  Not  one  drop  of  Amer- 
ican blood  should  be  shed  in  Bosnia. 

Mr.  Speaker,  enactment  of  this  legis- 
lation could  prevent  a  potential  disas- 
ter from  taking  place,  and  therefore,  I 
strongly  urge  its  passage  tonight. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  want 
to  read  a  letter  I  received  today  from  a 
constituent: 

Jim.  please  do  not  send  our  young-  men  and 
women  to  Bosnia.  I  was  a  combat  corpsman 
In  Viet  Nam.  I  volunteered  to  go.  The  death 
and  carnage  which  Is  caused  by  war  can  not 
be  described.  This  is  not  our  war.  We  are 
being  used  by  small  ego  driven  foreign  lead- 
ers. They  could  care  less  about  our  young 
men  and  women.  You  and  your  fellow  rep- 
resentative.s  must  care. 

Jim.  I  packed  many  body  bags  with  parts 
of  what  was  left  of  young  men.  I  held  young 
men  as  they  died  in  my  arms  and  there  was 
nothing  to  do.  You  can  do  everything  to  save 
these  men  and  women  ...  it  is  not  our  war 
...  for  the  mothers  and  fathers,  sisters  and 
brothers,  please  do  not  allow  our  young  peo- 
ple to  be  killed  .  .  .  Sincerely,  BUI 
Wenmark. 

Mr.  Speaker,  this  letter  says  it  all. 
Support  the  Hefley  resolution. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 

[Mr.   B.-\TEM.AN]. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Colorado  [Mr. 
HEFLEY]  for  yielding  this  time,  and  I 
hope  that  through  the  rest  of  our  de- 
bate that  our  passions  will  be  suffi- 
ciently curbed,  that  we  can  maintain 
civility  with  one  another  as  we  deal 
with  this  issue  that  all  of  us  have  obvi- 
ously anguished  over,  and  I  have  an- 
guished with  my  colleagues. 

I  would  like  to  make  it  clear  that  I 
am  deeply  opposed  to  the  way  the 
President  has  gone  about  the  negotia- 
tions ongoing  in  Dayton,  not  that  we 
are  there.  I  am  proud  of  him  and  of  this 
countr.v.  that  we  have  produced  those 
negotiations.  But  it  was,  I  think,  ex- 
tremely improvident,  at  best,  for  the 
President  to  have  said  in  advance  of  a 
military  mission  being  identified  and 
defined  that  we  will  contribute  20  to 
25,000  ground  forces,  more  than  a  third 
of  the  total  that  has  been  talked  about. 
I  think  it  entirely  improvident  for 
those  negotiations  to  proceed  on  the 
premise  that  we  will  arm  the  Bosnian 
Moslems. 

The  SPEAKER  pro  tempore  (Mr. 
L.\HooD).  The  time  of  the  gentleman 
from  Virginia  [Mr.  B.-\teman]  has  ex- 
pired, 

Mr.  DELLUMS.  Mr.  Speaker,  I  pre- 
viously agreed  to  yield  1  minute  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man],  and  I  do  so  at  this  time. 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  member  for 
yielding  the  time  to  me. 

I  think  it  is  extremely  improvident 
for  those  negotiations  to  be  cast  in  the 


context  of  our  arming  the  Bosnian 
Muslims  and  training  them  when  we 
are  there  in  a  capacity  as  a  neutral 
peacekeeper.  This  is  not  a  sound  way 
to  establish  a  peace. 
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There  will  come  a  day  when  we  will 
have  an  opportunity  to  vote,  and  I  can- 
not support  that  level  of  our  participa- 
tion. But  we  do  have  a  role  in  Bosnia. 
There  is  a  responsibility  of  the  United 
States  as  the  cardinal  leader  of  NATO, 
and  our  interest  of  the  stability  on  the 
continent  of  Europe,  that  dictates  our 
participation.  And  that  makes  it  in  our 
national  interest  that  we  bring  about  a 
peace,  but  we  must  do  it  in  a  rational 
way,  and  on  another  day,  on  another 
time,  I  may  well  vote  against  dispatch- 
ing American  forces  on  the  ground 
there. 

For  those  reasons,  tonight,  and  very 
reluctantly,  because  I  am  not  opposed 
to  the  sense  of  what  this  bill  would  re- 
quire, I  would  not  be  able  to  support  it 
tonight. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill  to  prohibit 
the  deployment  of  ground  forces  to 
Bosnia  unless  Congress  specifically  ap- 
propriates funding. 

The  United  States  does  have  an  in- 
terest in  resolving  the  war  in  the  Bal- 
kans peacefully,  and  we  have  engaged 
in  appropriate  efforts,  including  active 
diplomacy  and  the  provision  of  air,  sea, 
logistical  and  intelligence  support,  to 
that  end. 

But  I  disagree  strongly  with  the 
President  on  placing  United  States 
troops  on  the  ground  to  keep  the  peace 
in  Bosnia.  We  must  not  forget  that  U.S. 
airpower  has  already  engaged  in  mili- 
tary action  against  one  party  to  this 
conflict.  I.  for  one,  cannot  countenance 
placing  our  soldiers  on  the  ground 
under  those  circumstances,  where  they 
will  be  convenient  targets. 

For  me,  the  bottom  line  is  this:  I 
simply  could  never  look  into  the  eyes 
of  a  mother  or  father  or  spouse  or  child 
of  a  soldier  killed  in  Bosnia  and  say 
that  American  interests  in  Bosnia  were 
worth  their  sacrifice. 

This  legislation  properly  assures  that 
Congress  has  a  say  in  this  affair,  as  it 
should  in  virtually  any  instance  where 
United  States  troops  are  put  in  harm's 
way.  I  urge  its  support. 

Mr.  HEFLEY.  Mr  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Manzullo], 

Mr.  MANZULLO.  Mr.  Speaker,  let  me 
pose  one  simple  question:  Why  are 
United  States  soldiers  being  asked  to 
flight  the  Bosnia's  war?  The  Bosnians 
should  fight  their  own  war.  The 
Bosnians  should  be  arming  and  defend- 
ing themselves.  In  fact,  they  have  been 
asking  us  even  since  the  war  began  in 
1991.   Yet,   the  administration  has  re- 


fused to  allow  the  Bosnians  a  level 
playing  field.  It  is  unconscionable  that 
President  Clinton  has  refused  to  lift 
the  Bosnian  arms  embargo,  while  mak- 
ing every  effort  to  send  25.000  American 
troops  to  protect  the  very  country  he 
has  worked  to  disarm. 

This  contradiction  involves  the  pro- 
posed roles  of  the  U.S.  personnel  in 
Bosnian.  Can  someone  explain  to  me 
how  some  U.S.  personnel  can  serve  as 
neutral  peacekeepers,  while  others 
serve  as  suppliers  and  instructors  to 
the  Bosnian  government's  arm.y? 

These  contradictory  jobs  personify 
the  conflict  and  confusion  in  the  Clin- 
ton administration's  Balkan  policy. 
American  soldiers  will  not  be  viewed  as 
neutral,  they  will  be  viewed  as  Bosnian 
mercenaries.  Therefore,  we  should  vote 
for  the  resolution. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  legisla- 
tion. 

For  more  than  2  years  President 
Clinton  has  failed  to  articulate  a  clear 
position  in  Bosnia.  Now  he  tells  us  he 
will  send  up  to  25.000  of  our  men  and 
women  to  Bosnia  to  enforce  a  peace 
settlement  that  has  yet  to  be  agreed. 

The  President  has  failed  to  meet  the 
clear  objectives  his  own  Secretary  of 
State  Warren  Christopher  laid  out  2 
years  ago: 

Our  goals  must  be  clear. 

The  chances  of  this  mission's  success 
must  be  high. 

We  must  have  a  clear  and  established 
exit  strategy  for  our  troops  before  they 
are  sent. 

The  American  people  must  support 
this  effort. 

Clearly,  none  of  these  objectives  have 
been  met. 

This  administration  is  preparing  to 
put  our  sons  and  daughters  in  harms 
way  because  of  offhanded  promises 
from  a  President  that  has  had  no  clear 
policy  in  Bosnia  for  more  than  2  years. 

Mr.  Speaker.  President  Clinton  has 
amoral  obligation  to  come  before  this 
body  and  explain  what  our  national  in- 
terests are  in  Bosnia  and  our  clear  ob- 
jectives for  this  deployment.  The  clear- 
est foreign  policy  lesson  of  the  past  30 
years  is  the  President's  obligation  to 
build  a  public  consensus  before  com- 
mitting American  forces  to  hazardous 
long-term  mission.  America  should 
never  commit  its  troops  without  first 
committing  the  Nation. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  people  may  be  quick  to 
forget  that  the  first  President  who 
tried  to  get  us  involved  in  Bosnia  was 
President  Bush.  When  he  did  that,  I 
was  against  it.  I  was  against  it  because 


of  a  conversation  I  had  with  then- 
Chairman  of  the  Joint  Chiefs,  Colin 
Powell,  when  I  asked  him  repeatedly 
v/hether  or  not  we  should  send  ground 
troops  into  Yugoslavia.  He  being  a 
good  soldier  said,  -That  is  not  my  deci- 
sion to  make.  I  am  going  to  do  what  I 
am  told.  "  Only  after  I  cornered  him 
and  only  after  I  asked  him  the  question 
5  or  10  times  he  said.  'No.  we  should 
not  put  ground  troops  in  Yugoslavia.  If 
you  recall,  I  said  that  in  front  of  Sec- 
retary Baker,  and  then-Secretary  of 
Defense  Cheney,  in  the  meeting  at  the 
time  when  President  Bush  was  trying 
to  get  us  involved  broke  up." 

Folks,  it  did  not  make  sense  then.  It 
does  not  make  sense  now.  There  is 
something  worse  than  the  sight  of  dead  ' 
Yugoslavs.  It  is  the  sight  of  dead  young 
Americans  who  were  sent  someplace 
with  no  clear-cut  missions,  who  cannot 
tell  the  good  guys  from  the  bad  guys, 
and  who  die  in  a  needless  cause. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Speaker,  this  is  a 
difficult  issue  to  address.  In  fact,  this 
may  be  one  of  the  most  difficult  issues 
that  any  one  of  us  has  had  to  address, 
certainly  in  my  10  months.  I  am  not  a 
supporter  of  putting  American  troops 
on  the  ground  in  Bosnia.  I  think  it 
would  be  a  terrible  mistake.  It  is  my 
intention  to  work  as  hard  as  I  can  to 
prevent  it  from  taking  place.  I  believe 
in  the  10  months  that  I  have  been  in  of- 
fice I  have  received  more  calls  on  this 
issue  than  on  any  other  issue,  and  not 
a  single  call  has  been  in  favor  of  it:  but 
nevertheless,  I  have  to  respect  the  au- 
thority of  the  Commander  in  Chief  to 
conduct  foreign  policy. 

I  think  the  timing  is  not  good.  I 
think  that  there  is  information  to 
which  we  may  not  be  privy  that  could 
very  well  be  instrumental  in  any  deci- 
sion that  we  might  make.  Again,  we 
may  be  acting  without  knowing  that 
information.  W'e  have  to  assume  that 
the  President  does  have  that  informa- 
tion and  is  prepared  to  exercise  that 
constitutional  authority. 

Furthermore.  Mr.  Speaker.  I  think 
there  is  no  greater  threat  to  American 
lives  than  a  Congress  that  attempts  to 
micromanage  foreign  policy.  I  have 
told  the  President  that  I  would  respect 
his  authority  as  Commander  in  Chief, 
and  I  would  suggest,  in  all  candor.  Mr. 
Speaker,  to  the  administration  that 
they  really  have  not  consulted  with  the 
Congress.  They  have  informed  the  Con- 
gress, but  I  know  there  are  respected 
Members  on  both  sides  of  the  aisle 
whose  opinions  are  valuable,  who  have 
a  tremendous  amount  of  experience, 
who  have  not  truly  been  consulted  on 
the  development  of  this  policy. 

Mr.  Speaker.  I  would  also  remind  this 
Chamber  that  there  is  one  other  issue, 
an  overriding  issue  that  hangs  over 
this  Chamber.  That  is  the  question  of 
the  Federal  budget.  Here  we  are,  debat- 
ing one  aspect  of  foreign  policy  at  the 
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very  same  time  that  800.000  Federal 
employees  have  been  fuiioujjhed.  I 
would  submit  to  the  administration 
that  under  no  circumstances  could  I 
see  us  deploying  a  single  soldier  any- 
where in  the  world  without  resolving 
this  issue. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  B.\KER]. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, there  are  three  important  points  to 
consider  before  American  lives  are 
committed  to  serve  as  pround  troops  in 
Bosnia.  First,  there  must  be  a  vital 
American  interest  before  one  life  is 
risked  on  foreign  soil.  There  is  no 
NATO  country  in  the  region  and  no 
economic,  political,  or  military  jus- 
tification for  this  risk. 

Second.  Bosnia,  the  patient,  has  died. 
First,  the  Serbs:  now  Croatia  sought 
territorial  advantage.  No  one  cares 
about  Bosnia  and  the  Bosnian  federa- 
tion. Let  us  put  this  State  Department 
fiction  to  rest. 

Third,  who  will  vote  to  pay  S2  billion 
to  S3  billion  to  deploy  ground  troops  in 
Bosnia?  Let  those  in  Europe  and  the 
Middle  East  who  have  been  arming  the 
combatants  enforce  the  peace.  The  lib- 
eral Democrats  who  have  been  demand- 
ing that  we  cut  to  the  bone  our  mili- 
tary spending  are  now  insisting  that  we 
involve  American  lives  in  yet  another 
military  action. 

Vote  yes  on  the  Hefley  amendment. 
Keep  American  troops  out  of  Bosnia. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation  by 
the  gentleman  from  Colorado,  and  I 
thank  him  for  yielding  me  this  time. 

President  Kennedy  said  in  196L 

We  must  face  the  fact  that  the  U.S.  Is  nei- 
ther omnipotent  nor  omniscient — that  we 
are  only  6%  of  the  worlds  population— that 
we  cannot  Impose  our  will  upon  the  other 
94%— that  we  cannot  right  every  wrong  or  re- 
verse each  adversity— and  that  therefore 
there  cannot  be  an  American  solution  to 
every  world  problem. 

This  statement  by  President  Ken- 
nedy is  even  more  true  today,  because 
we  are  now  less  than  5  percent  of  the 
world  population  and  especiall.y  be- 
cause we  now  have  a  S5  trillion  na- 
tional debt. 

We  should  never  send  young  Amer- 
ican men  and  women  to  fight  and  die 
on  foreign  battlefields  unless  there  is  a 
real  threat  to  our  national  security  or 
a  vital  U.S.  interest  at  stake. 

Neither  of  these  is  present  in  Bosnia. 

B.J.  Cutler,  the  Scripps-Howard  for- 
eign affairs  columnist,  recently  wrote: 
"if  guarding  people  from  the  savagery 
of  their  rules  is  America's  duty,  it 
would  be  fighting  all  over  the  world. 
squandering  lives  and  bankrupting  it- 
self." 

We  cannot  solve  the  situation  in 
Bosnia  even  if  we  spend  billions  that 
we  do  not  have  and  jeopardize  our  own 
future  in  the  process. 


Mr.  DELLUMS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  opposition  to  this  resolution. 
Mr.  Speaker,  we  gave  this  courtesy  to 
President  Bush  not  to  bring  up  the  Per- 
sian Gulf  resolution  at  a  certain  time. 
Mr.  Speaker.  I  was  part  of  that  agree- 
ment. 

Now  this  President.  President  Clin- 
ton, has  asked  the  body  to  delay  a  reso- 
lution such  as  this,  and  President  Clin- 
ton told  me  tonight,  as  he  has  told 
other  Members,  that  before  he  commits 
total  forces  into  the  Bosnian  area,  he 
will  come  back  to  the  Congress  of  the 
United  States.  I  think  this  President  is 
entitled  to  the  same  thing  that  we  gave 
President  Bush. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Nevada 
[Mr.  Ensign]. 

D  1930 

Mr.  ENSIGN.  Mr.  Speaker,  on  Veter- 
ans Day  recently  I  was  out  in  Boulder 
City.  NV.  at  a  veterans'  memorial  cem- 
etery and  I  saw  a  woman  who  was  obvi- 
ously a  mother  kneeling  over  her  son's 
grave  weeping.  I  could  tell  the  pain  on 
this  mother's  face,  and  I  thought  about 
the  pain  of  everyone  who  has  lost  a  son 
or  daughter  in  a  military  conflict  in 
this  country. 

Mr.  Speaker,  the  thought  came  up  to 
me  during  that  day.  and  during  some  of 
the  conversations  that  I  had  on  Veter- 
ans Day  with  so  many  who  have  sac- 
rificed so  much,  would  that  woman 
that  was  kneeling  over  that  grave  that 
day.  would  she  accept  this  mission  that 
the  President  wants  to  send  our  young 
men  into  in  Bosnia?  Would  this  be  a 
mission  that  she  would  consider  in 
vital  U.S.  American  interest?  Would 
this  be  a  mission  that  she  thinks  that 
threatens  our  allies  or  that  threatens 
the  very  defense  of  our  country? 

Mr.  Speaker,  I  think  that  that 
woman  would  say  no,  and  I  would  agree 
with  her.  We  should  only  be  sending 
our  troops  where  there  is  a  vital  U.S. 
American  interest  or  a  threat  to  the 
United  States. 

Mr.  Speaker.  I  support  this  resolu- 
tion. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
take  this  time  to  rise  In  opposition  to 
this  bill,  because  several  Members  on 
the  majority  side  have  kept  noting 
that  on  October  30.  over  300  Members 
voted  for  House  Resolution  247,  which 
asked  the  President  to  consult  the  Con- 
gress before  sending  troops. 

Mr.  Speaker,  I  happen  to  be  one  of 
those  individuals  that  voted  for  the 
resolution  because,  on  principle,  I 
deeply  feel  that  the  President  has  an 
obligation  to  come  to  consult  with  the 
Congress  before  taking  such  a  major 
step.  But,  on  this  Instance  where  the 


peace  negotiations  are  in  a  position  of 
just  being  concluded,  the  timing  is  ab- 
solutely wrong. 

Mr.  Speaker,  if  we  vote  on  this  bill 
today,  and  it  should  pass  this  House.  I 
believe  it  will  have  untoward  con- 
sequences in  bringing  together  the  par- 
ties in  Dayton.  OH.  The  cutoff  of  these 
funds  today  is  absolutely  premature. 
Passing  this  bill  will  seriously  jeopard- 
ize the  negotiations.  In  fact,  it  might 
even  sabotage  them  altogether.  I  be- 
lieve very  deeply  that  the  President 
must  be  given  an  opportunity  to  suc- 
ceed, to  bring  peace  to  this  area. 

Mr.  Speaker.  I  urge  a  '"no"  vote  on 
this  bill. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
rise  to  express  my  strong  support  for 
the  Hefley  amendment.  It  has  been 
stated  there  is  no  public  support  for  a 
mission  to  Bosnia.  There  is  no  national 
security  interest  to  send  American  sol- 
diers to  die  in  Bosnia. 

Mr.  Speaker,  we  in  Congress  have  a 
responsibility.  We  have  a  responsibility 
to  say  no  to  the  funding.  We  can  help 
this  President.  We  can  prevent  the 
President  from  making  a  mistake  that 
will  cost  him  more  than  a  few  points  in 
the  polls.  It  will  cost  the  lives  of  young 
American  men  and  women,  our  sons 
and  daughters. 

Some  may  argue— and  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  did  a 
tremendous  job — that  this  is  not  the 
role  of  Congress  to  deny  the  President 
the  ability  to  forge  his  own  foreign  pol- 
icy. But  the  President  has  never  told 
us  why  he  believes  that  peace  can  be 
established  in  a  war  zone,  a  civil  war.  a 
mission  impossible.  He  has  never  made 
his  case. 

Mr.  Speaker,  we  have  tried  to  show 
the  White  House  our  concerns  and  the 
problems  with  their  policies.  They  have 
looked  away.  Therefore,  we  must  stand 
up  and  shout  with  our  only  real  power: 
the  funding.  There  should  be  no  funds 
for  Americans  to  die  in  a  war  that  is 
not  ours. 

Mr.  DELLUMS.  Mr.  Speaker,  might  I 
inquire  as  to  the  remaining  time? 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  The  gentleman  from  Califor- 
nia [Mr.  DELLUMS]  has  H'2  minutes  re- 
maining, and  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  has  16  minutes  re- 
maining. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  as  a  Mem- 
ber of  the  Subcommittee  on  Foreign 
Operations  of  the  Committee  on  Appro- 
priations, I  rise  to  join  our  chairman, 
the  gentleman  from  Alabama  [Mr.  C.'^l- 
lah.\n].  and  our  ranking  member,  the 
gentleman  from  Texas  [Mr.  Wilson],  in 
opposition  to  the  Hefley  amendment. 

Mr.  Speaker,  with  all  due  respect  for 
the  Intentions  of  the  gentleman  from 


Colorado  [Mr.  Hefley].  but  in  all  oppo- 
sition to  the  timing  of  the  gentleman's 
resolution. 

Mr.  Speaker,  it  has  taken  too  many 
years  and  cost  too  m.any  lives  to  get 
the  warring  parties  of  the  Bosnian  con- 
flict to  the  peace  talks.  They  are  fi- 
nally there.  They  are  talking,  not 
shooting.  Voting  today  to  prohibit  a 
possible  deployment  tomorrow  gives 
impetus  to  the  parties  to  lay  aside 
their  voices,  to  take  up  their  arms,  and 
renew  a  genocidal  conflict  that  is  a 
blot  on  the  world's  conscience. 

Mr.  Speaker.  I  do  not  think  this  body 
wants  to  be  responsbile  for  the  collapse 
of  the  peace  process.  My  problem.  I 
have  said  again,  is  in  the  timing  of  the 
Hefley  resolution.  I  believe  that  this 
legislation  at  this  time  before  us  today 
risks  the  lives  of  hundreds  of  thousands 
of  civilians  in  the  former  Yugoslavia. 

Mr.  Speaker.  50  years  ago  when  the 
reality  of  the  Holocaust  came  to  light. 
people  said.  "Never  again"  to  ethnic 
cleansing  and  genocide.  These  abhor- 
rent actions  continue,  despite  this 
promise.  I  believe  the  world  can  no 
longer  turn  a  blind  eye  to  Bosnia. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no"  on  the  Hefley  anendment. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  Longley]  to 
continue  his  earlier  thoughts. 

Mr.  LONGLEY.  Mr.  Speaker.  I  would 
add  to  my  earlier  remarks  that  there  is 
an  overriding  issue  that  hangs  over 
this  entire  discussion,  and  that  is  the 
question  of  the  Federal  budget. 

Mr.  Speaker.  I  cannot  conceive  of  a 
situation  wherein  this  Congress  could 
be  approving  any  foreign  policy  deci- 
sion without  our  resolving  the  issue 
that  affects  250  million  Americans  and 
their  future,  and  that  is  the  need  to 
balance  the  Federal  budget. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr. 
Chambliss]. 

Mr.  CHAMBLISS.  Mr.  Speaker,  while 
I  have  some  reluctance  about  over- 
riding the  authority  of  the  President 
given  by  this  body,  we  have  no  choice 
in  this  case.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  amendment. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  express  my  concern  about  the  vote 
we  are  about  to  make  tonight. 

Scenes  of  the  fighting  in  Bosnia  have  torn 
this  country  apart.  The  bloodshed  is  real,  and 
the  death  is  overwhelming.  At  this  very  hour. 
peace  talks  continue  between  the  leaders  of 
the  warring  parties,  and  there  is  reason  to  be- 
lieve that  a  preliminary  agreement  is  in  the 
works. 

Mr.  Speaker,  I  was  elected  to  this  Congress 
with  a  commitment  to  the  people  I  represent  to 
seek  a  seat  on  the  House  National  Security 
Committee.  It  is  a  responsibility  I  take  very  se- 
riously because  the  decisions  we  make  will 
impact  the  lives  of  every  brave  American  who 
volunteers  to  defend  this  great  Nation. 

The  threshold  decision  we  must  make,  Mr. 
Speaker,  is  whether  the  war  in  Bosnia  invokes 


a  vital  national  security  interest  tor  the  people 
of  the  United  States.  If  such  interest  exists,  we 
must  act  and  act  decisively. 

However,  a  vital  national  interest  does  not 
exist.  This  Nation,  together  with  NATO,  has 
made  a  firm  commitment  over  the  past  several 
months  in  the  form  of  air  strikes  in  defense  of 
United  Nations  safe  havens.  It  is  a  humani- 
tarian commitment  that  is  worthy  of  our  in- 
volvement. But  the  introduction  of  U.S.  ground 
troops,  American  sons  and  daughters,  is  an- 
other matter,  entirely. 

Having  said  this.  Mr.  Speaker,  I  must  also 
express  my  grave  reservations  over  the 
soundness  of  judgment  exercised  to  this  point 
by  this  particular  President.  His  mdecisiveness 
and  lack  of  vision  could  prove  lethal  to  the 
many  men  and  women  who  would  serve  as 
the  ground  force. 

I  also  find  it  to  the  height  of  hypocracy  for 
this  President  to  send  to  Congress  inadequate 
defense  budgets  in  light  of  this  newfound  com- 
mitment to  the  proiection  of  American  power. 

It  seems  that  this  sentiment  is  shared  widely 
among  my  colleagues  in  this  Congress.  In  my 
judgment,  it  is  better  that  the  negotiations  in 
Ohio  proceed  with  this  fact  in  mind,  rather 
than  congressional  action  of  disapproval  after 
a  peace  accord  is  signed. 

While  I  have  difficulty  casting  this  vote  in 
light  of  the  powers  specifically  enumerated  this 
President  as  Commander  in  Chief,  the  safety 
of  the  rnen  and  women  in  our  Armed  Services 
demand  me  to  cast  a  vote  in  support  of  this 
binding  action. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Idaho 
[Mrs.  Chenoweth]. 

Mrs.  CHENOWETH.  Mr.  Speaker,  ob- 
servers are  sickened  by  the  strife  and 
atrocities  in  Bosnia.  The  human  reac- 
tion is  to  want  to  do  whatever  we  can 
to  restore  peace.  And  as  the  only  re- 
maining superpower  on  the  planet  it 
seems  to  many  that  we  have  the  power 
to  accomplish  this  goal. 

However.  I  agree  with  an  observation 
offered  by  the  columnist  William  Rasp- 
berry. "If  righting  manifest  wrongs 
were  the  only  consideration,  we'd  be 
endlessly  at  war." 

History  has  shown  that  there  is  a 
limit  on  our  ability  to  impose  our  will 
on  other  nations'  internal  problems. 
That  limit  is  especially  constricting 
when  you  add  the  problems  caused  if 
we  place  our  soldiers  under  the  com- 
mand and  control  of  an  international 
organization. 

Before  our  Government  sends  our 
most  precious  resource — young  Ameri- 
cans— off  to  fight  and  die  in  a  foreign 
land,  we  have  to  ask  ourselves  to  sueh 
port  the  Hefley  amendment. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  Hefley  reso- 
lution. President  Clinton  has  exercised 
extraordinary  leadership  in  bringing 
the  warring  parties  in  former  Yugo- 
slavia face  to  face  for  the  first  time  to 
work  toward  a  negotiated  peace  settle- 
ment. At  last,  peace  might  be  close  at 
hand. 


Mr.  Speaker,  now  some  of  my  col- 
leagues seem  determined  to  pull  the 
rug  out  from  under  these  fragile  peace 
negotiations  at  this  very  most  critical 
time.  After  years  of  fierce  fighting  and 
senseless  bloodshed,  we  are  finally  on 
the  brink  of  creating  a  lasting  peace  in 
Bosnia,  a  peace  which  will  prevent  the 
further  killing  of  innocent  women  and 
children. 

However,  by  passing  this  resolution, 
we  threaten  to  create  a  new  leadership 
vacuum  which  will  ignite  renewed 
fighting  and  result  in  the  death  of 
more  Innocents.  Furthermore,  without 
decisive  American  leadership,  this 
fight  could  easily  engulf  Albania  and 
Macedonia,  leading  to  a  dangerous  es- 
calation of  hostilities  between  our  Im- 
portant NATO  allies.  Greece  and  Tur- 
key. Also,  it  could  be  the  end  of  NATO 
as  we  know  it.  This  would  be  disas- 
trous. 

Mr.  Speaker,  let  us  not  sabotage  our 
best  and  maybe  only  chance  to  bring 
peace  to  Bosnia. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

.Mr.  HERGER.  Mr.  Speaker,  why  is 
President  Clinton  Insisting  on  sending 
25.000  American  troops  into  Bosnia 
where  a  number  of  them  will  most  cer- 
tainly die?  We  cannot  take  this  situa- 
tion lightly.  Submitting  our  young 
men  and  women  into  a  battle  region  is 
a  dangerous  proposition  at  best,  yet 
President  Clinton  has  still  failed  to  ar- 
ticulate just  what  U.S.  interest  is  at 
stake  that  requires  putting  American 
combat  troops  in  war-torn  Bosnia. 

Mr.  Speaker,  why  should  U.S.  blood 
be  spilled  for  a  cause  that  is  better 
handled  within  the  European  Commu- 
nity? What  will  we  tell  these  brave  sol- 
diers" parents?  What  will  we  say  their 
children  died  for? 

Mr.  Speaker.  I  do  not  believe  Presi- 
dent Clinton  has  answers  to  these  ques- 
tions. The  administration  should  re- 
member the  lessons  of  Somalia  and 
Beirut.  When  we  commit  U.S.  troops  to 
unstable  regions  of  the  world  without  a 
defined  mission.  Americans  die. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  4 
minutes  to  distinguished  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  have 
been  listening  to  this  debate  for  a  cou- 
ple of  hours,  and  while  listening  to  it  I 
had  an  opportunity  to  read  the  Con- 
gressional Record  of  January  12.  1991. 

Mr.  Speaker,  it  is  interesting  to  note 
that  there  is  a  difference  this  year 
from  199L  because  the  Republicans, 
with  a  Republican  President,  were  say- 
ing the  same  things  that  the  Demo- 
crats with  a  Democratic  President  are 
saying  tonight.  And  the  Democrats. 
with  a  Republican  President,  are  say- 
ing the  opposite  of  what  they  were  say- 
ing in  1991. 

Mr.  Speaker,  it  would  behoove  all  of 
my  colleagues  to  get  the  CQ  Almanac, 
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the  46th  annual  edition  of  the  almanac. 
and  read  the  brief  history  of  the  entire 
debate  on  the  Persian  Gulf  and  the  en- 
tire debate  on  whether  or  not  the 
President  of  the  United  States  has  the 
authority  to  do  what  he  is  doing. 

Mr.  Speaker,  this  issue  tonight  is  not 
over  whether  or  not  the  President  has 
the  authority.  It  is  over  whether  we 
ought  to  delay  the  vote  on  this  for  a 
few  days  until  the  peace  negotiations 
end. 

Mr.  Speaker,  in  1991.  under  a  similar 
situation,  a  Republican  President  then 
called  Speaker  Foley  and  said.  •Could 
you  delay  a  vote."  because  of  some 
strategic  timing  needs  that  the  Presi- 
dent was  aware  of.  Mr.  Foley,  who  ulti- 
mately voted  against  the  resolution 
that  we  ultimately  submitted,  granted 
that  to  the  President  of  the  United 
States. 

Now.  the  President  has  come  to  us 
today.  I  understand  he  called  the 
Speaker  of  the  House  and  he  requested 
the  Speaker,  and  I  know  he  called  the 
sponsor  of  this  bill,  and  requested  that 
they  at  least  delay  this  vote  until  after 
this  weekend,  when  they  are  optimistic 
that  most  of  negotiations  will  be  fin- 
ished. 

Mr.  Speaker,  this  is  not  going  to  be 
the  law  of  the  land  after  tonight.  This 
is  not  going  to  be  the  law  of  the  land 
because  we  pass  it  tonight.  The  Senate 
more  than  likely  will  not  pass  it.  If 
they  do.  the  President  Is  going  to  veto 
it.  So.  it  is  not  going  to  be  the  law  of 
the  land. 

Mr.  Speaker,  if  my  colleagues  want 
an  expression,  then  they  should  intro- 
duce a  sense  of  Congress  resolution  and 
I  will  vote  with  them,  because  I  do  not 
believe  that  we  ought  to  send  troops  to 
Bosnia  either.  Mr.  Speaker.  I  have  sent 
that  message  to  the  President.  I  have 
told  the  Secretary  of  State  this.  All  of 
us  have  this  same  right  to  do  this  very 
same  thing,  to  express  our  views  to  the 
President. 

But  for  this  body  at  this  time,  when 
it  is  meaningless  because  it  will  not  be- 
come law.  to  insult  the  President,  let 
me  tell  my  colleagues,  I  am  not  here 
defending  Bill  Clinton.  I  am  here  de- 
fending President  Clinton,  and  there  is 
a  big  difference. 

Mr.  Speaker,  the  hardest  message  I 
ever  gave  on  this  floor  was  in  1991  when 
I  stood  here  and  supported  President 
Bush  in  the  Persian  Gulf  resolution.  If 
it  gets  to  that,  the  President  has  sent 
us  a  letter  and  he  has  said  that  before 
he  takes  action,  he  will  bring  that  mes- 
sage to  the  Congress. 

So,  we  can  talk  about  constitutional- 
ity: we  can  talk  about  right  or  wrong: 
we  can  talk  about  history,  but  to  deny 
the  President  of  the  United  States, 
during  the  middle  of  peace  negotia- 
tions which  conceivably  will  stop  this 
horrible  bloodshed  in  Bosnia,  is  wrong. 

Mr.  Speaker.  I  know  that  all  of  my 
colleagues  on  my  side  of  the  aisle  are 
going  to  disagree  with  me,  and  that  is 


their  prerogative.  I  am  espousing  my 
views.  I  am  telling  my  colleagues  that 
some  of  them,  and  I  probably  too.  are 
hopeful  that  in  1996.  that  there  will  be 
a  Republican  President  there.  Mr. 
Speaker,  I  hope  we  are  not  in  this  type 
of  situation.  But  if  we  are.  I  am  going 
to  protect  that  President,  just  as  I  am 
going  to  protect  this  President  tonight. 

D  1945 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Thornberry], 

Mr.  THORNBERRY.  Mr.  Speaker, 
voting  to  prevent  the  President  of 
whatever  party  from  sending  troops 
somewhere  should  never  be  done  light- 
ly, but  no  Member  of  this  body  can  ig- 
nore our  responsibility  to  our  soldiers 
and  to  our  Nation  as  well. 

The  issue  is  not  whether  a  peace 
treaty  or  a  piece  of  paper  gets  signed  in 
Ohio  this  weekend.  That  is  not  what  we 
are  after.  What  we  are  after  is  a  peace 
that  will  stick,  a  peace  that  will  be  en- 
forceable. It  has  to  be  based  on  solid 
ground.  If  they  negotiate  a  treaty  that 
assumes  U.S.  combat  troops  will  be 
part  of  the  peace  enforcement,  they  are 
making  a  false  assumption  because  the 
support  is  not  there  in  the  Congress  or 
the  country  to  do  that.  It  is  better  they 
know  the  facts  now  and  tonight  rather 
than  find  out  the  hard  way  later. 

The  fact  is  the  President  promised  to 
send  in  troops  without  consulting  Con- 
gress and  now  he  is  asking  us  to  back 
him  up.  Our  job.  on  the  other  hand,  is 
to  ask  whether  there  is  a  vital  national 
security  interest  in  Bosnia  that  justi- 
fies risking  the  lives  of  young  men  and 
women.  I  do  not  think  there  is.  Risking 
their  lives  just  to  make  good  on  a  rash. 
premature  promise  by  the  President  is 
flat  wrong  and  we  ought  to  stop  it. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  me  time. 

This  is  the  key  vote  this  evening, 
whether  we  send  troops  into  Bosnia  or 
not.  And  the  reason  for  that  is  because 
the  President  point-blank  tells  us  that 
he  is  going  to  preposition  a  number  of 
troops  into  Bosnia. 

We  are  going  to  be  deploying  some 
4.000  NATO  troops,  either  a  third  or  a 
half  of  them  U.S.  troops.  So  the  next 
time  this  issue  comes  up  for  a  vote,  it 
is  not  whether  we  are  going  to  send 
troops  into  Bosnia.  The  issue  will  be 
whether  we  are  going  to  support  the 
troops  that  are  already  there,  and  that 
is  why  this  vote  this  evening  is  such  a 
crucial  vote,  and  that  is  why  this  vote 
this  evening  is  a  historic  vote. 

Speaking  of  history,  Mr.  Speaker. 
sometimes  I  think  the  only  thing  we 
learn  from  history  is  that  we  do  not 
learn  from  history.  I  see  in  the  paper 
here  we  have  Mr.  McNamara.  Secretary 
of  Defense  during  the  time  of  Vietnam. 
and  what  is  he  saying  is.  he  said  I  knew 


we  could  not  win  the  war.  He  said  I  did 
not  believe  in  the  war.  But  they  kept 
on  putting  thousands,  hundreds  of 
thousands  of  boys  over  into  Vietnam. 
58.000  names  we  can  see  when  we  walk 
out  of  this  building  and  walk  down  to 
The  Mall. 

But  where  is  McNamara?  He  is  a  big 
hero  over  in  Vietnam.  He  is  selling  his 
book  all  around  the  country.  But  there 
are  58.000  names  we  have  on  the  plaque 
down  here.  Look  at  history.  Let  us 
learn  from  history  this  evening. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHR.\B.-\CHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  hear  give  peace  a  chance:  do  not  dis- 
rupt the  negotiations.  That  is  the 
central  argument  being  offered  by  this 
side  for  us  not  to  act.  And  I  will  tell 
my  colleagues  that  if  we  do  not  act  and 
we  send  25.000  Americans  into  the  Bal- 
kans meat  grinder,  it  will  be  because 
we  bought  that  argument  that  some  of 
our  colleagues  have  presented  to  us. 
But  that  argument  is  nonsense.  Total 
absolute  nonsense. 

If  peace  talks  are  predicated  on  de- 
ploying 25.000  American  troops  into  the 
Balkans,  what  is  going  on  in  Ohio  is 
not  a  peace  process  but  a  tragic  game. 
We  are  doing  no  one  a  favor.  We  are  not 
bringing  peace  1-inch  closer  by  having 
the  parties  of  a  negotiation  in  Ohio 
base  their  agreement  on  predicating 
that  25.000  American  troops  are  going 
to  be  sent  to  the  Balkans. 

What  is  reality?  That  is  not  reality. 
Ignoring  reality  and  wishful  thinking 
will  not  bring  peace  to  the  Balkans  or 
anywhere  else  in  this  world.  All  it  will 
do  is  put  25.000  young  Americans  in 
harm's  way  and  possibly  bringing  them 
back  in  body  bags.  What  is  reality?  The 
American  people  do  not  support  the  de- 
ployment of  these  thousands  of  young 
Americans,  our  young  defenders,  into 
this  bloody  and  confusing  morass. 

Mr.  Speaker.  I  worked  in  the  Reagan 
White  House  when  he  made  his  worst 
mistake,  and  that  was  deploying  the 
Marines  to  Beirut.  This  has  every  smell 
of  that  same  situation.  We  had  very  lit- 
tle chance  of  success.  I  ran  all  over  the 
White  House  saying  what  are  we  doing? 
What  are  we  trying  to  accomplish? 
They  said.  well,  if  this  happens  and 
that  happens  and  this  happens,  we  are 
eventually  going  to  bring  peace  to  the 
Middle  East.  I  said.  look,  the  chances 
of  success  are  1  in  10.  The  chances  of 
this  turning  into  a  bloody  failure  are 
one  in  two.  It  makes  no  sense. 

Well,  that  is  exactly  what  we  are 
doing  tonight.  The  situation  in  Bosnia, 
our  chances  of  success  are  maybe  1  in 
10.  maybe  1  in  100.  The  chances  of  a 
catastrophic  failure  and  the  death  of 
many  young  Americans  is  very  high.  It 
is  nonsense.  This  is  a  horrible  policy. 
We  must  do  everything  we  can  not  to 
let  it  happen. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  New  York  [Mr.  Solo- 
mon], the  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  earlier 
today  I  spoke  in  support  of  this  resolu- 
tion. Let  me  please  urge  Members  to 
vote  for  this.  It  may  be  their  last 
chance  to  stop  these  troops  from  going 
into  this  place  called  Bosnia  where 
they  have  no  place  being. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
2606  and  commend  Mr.  Hefley  for  forcing 
this  critical  issue  to  the  floor. 

Mr.  Speaker,  I  have  been  a  member  of  the 
North  Atlantic  Assembly  for  16  years  and  cur- 
rently serve  as  chairman  of  the  Political  Com- 
mittee. 

I  have  been  proud  to  be  affiliated  with  what 
has  been  the  greatest  treaty  of  all  time — 
NATO. 

And  for  that  matter,  it  has  been  the  greatest 
peacekeeper  of  all  time  too. 

NATO,  with  its  laser-like  focus  on  military 
deterrence  and  collective  defense,  kept  the 
peace  in  Europe  for  over  40  years  in  the  face 
of  the  Soviet  threat. 

But  let  me  tell  you  what  is  going  on  in  our 
allied  European  countries.  There  is  a  notice- 
able leftward  drift,  especially  in  terms  of  for- 
eign policy. 

More  and  more,  NATO  is  being  pushed  by 
this  leftward  drift  into  out  of  area  missions — 
missions  that  don't  involve  direct  threats  to 
NATO  members,  such  as  civil  wars,  ethnic 
conflicts,  and  the  like. 

Missions  like  Bosnia. 

And  the  Clinton  administration  has  been 
getting  us  sucked  into  this  morass  for  3  years. 

After  3  years  of  doing  nothing,  after  3  years 
of  subjecting  the  Bosnian  victims  to  a  cruel 
and  strategically  myopic  arms  embargo,  the 
administration  now  says  that  if  we  don't  send 
20,000  young  people  into  harm's  way  in  this 
hornet's  nest,  we  will  destroy  NATO. 

Ladies  and  gentlemen,  that's  baloney. 

This  mission  will  destroy  NATO.  Let  me  tell 
you  how. 

The  administration  has  a  plan,  folks.  They 
have  a  plan  to  partition  Bosnia,  divide  it  into 
sectors,  and  insert  United  States,  British, 
French,  and  yes,  Russian  troops  in  to  enforce 
the  partition. 

What  does  that  sound  like?  It  sounds  an 
awful  lot  like  Berlin  to  me. 

And  another  Berlin  is  exactly  what  NATO 
cannot  withstand. 

We  can't  afford  another  40-year  deploy- 
ment, Mr.  Speaker,  especially  in  this  place 
where  there  is  no  vital  national  interest. 

And  we  can't  afford  to  let  the  Russians 
snatch  victory  from  the  jaws  of  defeat  by  giv- 
ing them  a  free  pass  into  the  Balkans. 

To  be  blunt,  they  have  a  history  of  coming 
to  a  place  and  hanging  around  for  a  while. 
How  are  we  going  to  get  them  out? 

And  how  are  we  going  to  prevent  them  from 
arming  and  supplying  the  Serb  aggressors? 

We  know  they  will  do  this. 

And  are  American  soldiers  going  to  square 
off  with  the  Russians  if  they  do  this,  or  are  we 
going  to  turn  a  blind  eye  as  the  Serbs  re-arm? 

Either  way,  it  is  a  fiasco  for  NATO. 

Mr.  Speaker,  let's  stop  this  mission  from 
proceeding  until  the  President  comes  to  us 
and  secures  our  approval. 


This  IS  what  the  Hefley  bill  will  do  and  I  urge 
a  "yes"  vote. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Metc.\lf].  who  has  been  so 
effective  and  so  helpful  in  helping  to 
bring  this  matter  before  us  tonight. 

Mr.  METCALF.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words. 

Mr.  Speaker.  American  ground  troops 
may  soon  be  dispatched  to  Bosnia. 
These  men  and  women  are  entering  a 
combat  zone  plagued  by  centuries  of 
conflict  and  three  failed  peace  agree- 
ments in  recent  years.  It  is  the  duty. 
the  constitutional  duty  of  Congress  to 
allocate  funds  or  to  deny  funds  for 
long-term  troop  deployments.  We  have 
learned  through  sad  experience  that  it 
is  easy  to  rush  troops  into  a  conflict, 
but  it  is  extremely  difficult  to  solve 
the  problems  once  they  get  there,  and 
even  more  difficult  to  get  out  in  a 
timely  and  honorable  way. 

Mr.  Speaker,  the  American  people 
know  that  it  is  folly  to  send  combat 
troops  to  Bosnia,  and  I  ask  Members  to 
support  them  with  their  vote  for  this 
resolution. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   California   [Mr.    DOR- 

N.'^N]. 

Mr.  DORNAN.  Mr.  Speaker.  Novem- 
ber 17  is  the  30th  anniversary  of  the  la 
Drang  Valley.  Three  hundred  two 
killed  in  action.  Americans.  Look 
where  that  led. 

I  rise  again  for  this  amendment. 

I  include  the  following  for  the 
Record. 

i.adr.a.ng  v.^lley  b.attte 

About  1.200  troops  of  the  U.S.  First  Cavalry 
Division  (Airmobile)  fought  North  Vietnam- 
ese regular  troops  Nov.  14-17  in  the  ladrang- 
Valley,  between  the  Cambodian  border  and 
Pleime.  The  First  Cavalry  troops  had  been 
scouring  the  area  In  a  search-and-destroy  op- 
eration since  the  Communists  had  mounted 
an  unsuccessful  siege  of  a  U.S.  Special 
Forces  camp  at  Pleime  In  late  October.  The 
ladrang  Valley  clash  was  the  operation's  4th 
contact  with  the  Communist  forces. 

About  2.000  North  Vietnamese  of  the  66th 
Regiment  were  reportedly  involved  In  the 
ladrang  engagement.  Before  U.S.  troops 
withdrew  from  the  valley  Nov.  17  a  total  of 
890  North  Vietnamese  bodies  were  counted. 
according  to  a  military  spokesman  In  Sai- 
gon. Although  First  Cavalry  losses  were  de- 
scribed as  •moderate,  "  they  were  believed  to 
have  been  the  heaviest  sustained  by  U.S. 
troops  in  any  single  engagement  of  the  war. 

The  North  Vietnamese  opened  their  attack 
Nov.  14  with  a  heavy  4-hour  assault  on  U.S. 
positions.  The  Communists  renewed  the  at- 
tack Nov.  15  against  4  U.S.  companies  of  750 
men  defending  a  clearing  in  the  valley  for  a 
helicopter  landing.  The  North  Vietnamese 
then  broke  off  the  attack,  pressed  the  as- 
sault again  Nov.  16  but  were  thrown  back  In 
3  separate  drives.  The  U.S.  troops  repelled  2 
similar  Communist  attacks  later  in  the  day. 
U.S.  commanders  decided  Nov.  17  to  with- 
draw the  First  Cavalry  units  from  the  valley 
since  North  Vietnamese  had  a  tactical  ad- 
vantage by  holding  positions  on  high  ground. 
About  -2  of  the  U.S.  troops  were  evacuated 
by  helicopters;  the  remaining  soldiers 
walked  out  of  the  valley. 
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(A  U.S.  military  spokesman  in  Saigon  had 
reported  Nov.  5  that  5  replments  of  North 
Vietnam's  325th  Division  were  In  operation 
in  South  Vietnam.) 


■viEn-.sA.M  War  almanac— Battle  of  Ia 

Drang 
cBy  Harry  G.  Summers.  Jr.,  Colonel  of 

Infantry  I 

Although  It  was  not  apparent  at  the  time, 
the  Battle  of  the  la  Drang  Valley  between 
elements  of  the  U.S.  Army's  First  Air  Cav- 
alry Division  and  regiments  of  the  North  Vi- 
etnamese Army  was  especially  significant.  It 
not  only  marked  the  first  major  engagement 
between  American  and  North  'Vietnamese 
troops.  It  also  presaged  the  final  campaign 
almost  10  years  later  that  would  lead  to  the 
total  collapse  of  South  Vietnam. 

In  1964  the  North  Vietnamese  Politburo 
had  made  the  decision  to  commit  regular 
army  units  to  the  war  In  the  south.  After  a 
buildup  In  supposedly  neutral  Cambodia,  the 
North  Vietnamese  Intended  to  attack  across 
the  Central  Highlands  and  drive  to  the  sea, 
splitting  South  Vietnam  In  two  and  ulti- 
mately seizing  the  entire  country.  They  exe- 
cuted this  plan  on  October  19.  1965  with  an 
attack  on  the  U.S.  Special  Forces  camp  at 
Plel  Me.  but  they  did  not  foresee  the  reac- 
tion to  this  attack.  General  William  West- 
moreland made  the  decision  to  commit  the 
U.S.  Army  First  Air  Cavalry  Division,  just 
arrived  from  the  United  States,  to  the  relief 
of  Plel  Me.  The  division's  helicopters  enabled 
it  to  fly  over  enemy  roadblocks,  and  Its  fire- 
power was  Instrumental  in  breaking  the  Plel 
Me  siege.  On  October  26.  South  Vietnamese 
relief  forces  were  able  to  break  through  to 
the  camp.  With  this  success.  General  West- 
moreland ordered  the  U.S.  First  Air  Cavalry 
Division  to  switch  from  defensive  to  offen- 
sive operations  and  Its  reconnaissance  units 
began  to  seek  out  the  fleeing  enemy. 

Unknown  to  the  Americans,  the  North  Vi- 
etnamese Army's  2.000-man  66th  Regiment, 
joined  by  the  700  survivors  of  the  33rd  Regi- 
ment that  had  laid  siege  to  Plel  Me.  was  re- 
grouping in  the  la  Drang  Valley  to  the 
southwest.  On  November  14,  the  430  men  of 
the  U.S.  First  Battalion.  Seventh  Cavalry 
were  ordered  to  make  a  helicopter  assault 
into  what  appeared  to  be  an  unoccupied  land- 
ing zone  In  the  la  Drang  Valley.  As  soon  as 
they  landed  they  came  In  contact  with  ele- 
ments of  the  North  Vietnamese  Army  66th 
Regiment.  Fighting  was  Intense  and  one  U.S. 
platoon  was  cut  off  from  the  main  body.  Re- 
inforced by  air  by  elements  of  the  U.S.  Sec- 
ond Battalion.  Seventh  Cavalry  and  sup- 
ported by  intense  artillery  and  air  support. 
Including  strikes  by  B-52  bombers,  the  First 
Battalion  was  able  to  hold  on  In  the  face  of 
heavy  odds.  On  November  15  It  was  further 
reinforced  by  the  Second  Battalion.  Fifth 
Cavalry,  which  had  moved  by  air  to  a  land- 
ing zone  some  two  and  a  half  miles  to  the 
southeast  and  had  marched  overland  to  the 
sound  of  guns.  Thus  reinforced,  the  First 
Battalion.  Seventh  Cavalry  was  finally  able 
to  reestablish  contact  with  Its  Isolated  pla- 
toon. The  North  Vietnamese  broke  contact. 
with  some  troops  fleeing  back  across  the  bor- 
der into  Cambodia  and  others  fleeing  east- 
ward into  the  jungles  of  the  la  Drang  Valley. 

Ten  years  later  the  North  Vietnamese 
would  launch  their  Final  Offensive  to  con- 
quer South  Vietnam  just  a  few  miles  south 
of  la  Drang  Valley  with  their  attack  on  Ban 
Me  Thuot  on  March  10.  1975.  They  had  tipped 
their  hand  to  their  long-range  strategic  ob- 
jectives in  1965.  but  because  the  United 
States  was  so  obsessed  with  the  doctrines  of 
counterlnsuigency.    it    could    not    see    that 
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with  the  Battle  of  la  Drang  the  entire  nature 
of  the  war  had  changred.  The  North  Vietnam- 
ese Army,  not  the  V'let  Cong,  would  prove  to 
be  the  decisive  military  force  In  the  war. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker,  as  a 
member  of  the  National  Security  Com- 
mittee. I  rise  in  strong  support  of  the 
bill  offered  by  my  friend  and  colleague 
from  Colorado. 

Before  this  Congress  offers  its  sup- 
port for  any  commitment  of  troops, 
several  critical  questions  must  be  an- 
swered. 

What  are  United  States  interests  in 
Bosnia?  Are  they  solely  humanitarian, 
or  does  the  U.S.  have  other  interests  in 
the  area  as  well? 

What  are  United  States  objectives  in 
Bosnia? 

Can  the  commitment  of  U.S.  troops 
protect  these  interests  and  achieve 
these  objectives?  If  yes.  how  many 
Americans  will  be  expected  to  give 
their  lives  to  protect  these  interests 
and  achieve  these  goals. 

These  are  the  questions  that  must  be 
answered  in  advance  of  any  congres- 
sional support  to  commit  troops  to  this 
or  any  other  area.  I  have  voted  in  the 
past  to  give  this  President,  and  any 
President,  the  greatest  possible  leeway 
in  setting  the  foreign  policy  of  the 
United  States. 

But  I  cannot  sit  back  and  allow  a 
President  to  commit  troops  to  a  part  of 
the  world  when  he  has  not  defined  U.S. 
interests,  and  has  not  identified  what 
his  objectives  are. 

Mr.  Speaker.  I  reject  the  notion  that 
this  Chamber  should  withhold  judg- 
ment on  the  critical  issue  of  whether 
or  not  to  commit  troops  while  talks 
are  underway  in  Dayton. 

As  we  learned  in  Beirut  and  Somalia, 
once  deployed,  even  for  the  most  hu- 
manitarian and  noblest  of  reasons. 
United  States  forces  often  become  a 
target  of  aggression  rather  than  a  sym- 
bol of  peace. 

Peace  may  well  be  the  objective,  but 
the  deployment  of  tens  of  thousands  of 
American  soldiers  in  Bosnia  may  esca- 
late the  conflict  beyond  anything  this 
administration  acknowledges. 

I  ask  my  colleagues  to  support  this 
bill  and  require  the  Congress  to  be  in- 
volved in  any  decision  to  commit 
troops  in  Bosnia. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox],  chairman  of  our  Repub- 
lican Policy  Committee. 

Mr.  COX  of  California.  Mr.  Speaker. 
this  debate  comes  on  a  day  when  the 
hot  news  topics  in  Washington  are  the 
Government  shutdown,  the  question  of 
whether  we  will  raise  the  debt  ceiling, 
whether  we  will  pass  a  Balanced  Budg- 
et Act.  But  I  think  all  of  us.  if  we 
pause  for  a  moment,  recognize  that  6 
months  from  now  that  will  not  matter 
so  much.  That  will  be  old  news.  The 


Government  will  be  back  operating 
again  and  we  will  have  our  Balanced 
Budget  Act  in  place  and  the  debt  ceil- 
ing will  have  been  raised. 

The  more  important  decision  is  the 
one  we  are  voting  on  tonight.  I  venture 
to  say  it  is  the  most  important  deci- 
sion we  will  make  in  the  104th  Con- 
gress. Six  months  from  now.  this  deci- 
sion will  undoubtedly  loom  large.  What 
we  do  or  do  not  do  tonight  is  irrev- 
ocable. We  cannot  take  it  back. 

I  support  the  peace  process.  I  con- 
gi'atulate  President  Clinton  for  bring- 
ing the  parties  together.  But  if  we  fail 
to  act  now.  while  there  is  still  time. 
then.  yes.  an  agi'eement  will  proceed 
for  Dayton,  one  built  on  the  false 
premise  that  the  United  States  will 
commit  over  200.000  combat  ground 
troops  to  Bosnia. 

If  we  do  nothing  tonight.  United 
States  will  have  negligently  sidled  into 
the  Balkans  trying  to  be  neutral  just 
weeks  after  bombing  the  Serbs;  treat- 
ing war  criminals  like  Slobodan 
Milosevic  the  same  as  victims  of  hid- 
eous ethnic  cleansing:  foolishly  invit- 
ing Russian  troops  into  Central  Europe 
without  any  guaranty  that  they  will 
not  continue  to  side  with  the  Serbs, 
without  any  guaranty  that  they  will 
leave  when  we  want  them  to;  putting 
United  States  ground  troops  into  the 
middle  of  a  three-way  crossfire  with  no 
military  objective  other  than  to  be 
shot  at. 

If  we  do  nothing  tonight,  make  no 
mistake,  it  will  be  an  irretrievable  de- 
cision. While  Congress  could  theoreti- 
cally vote  on  this  question  after  the 
commitment  is  made  in  Dayton,  the  re- 
ality is.  as  NPR  has  reported  tonight. 
prepositioning  troops  will  move  into 
the  Balkans  from  the  United  States 
within  hours.  Fourteen  days  later, 
when  the  final  agreement  is  initialed, 
it  will  take,  according  to  NPR.  having 
been  just  briefed  by  the  Pentagon,  no 
more  than  72  hours  to  get  the  bulk  of 
the  20.000  United  States  troops  on  to 
the  ground  in  Bosnia. 

We  will  have  no  chance  to  turn  back. 
And  if  we  did.  we  would  be  voting  to 
unravel  the  peace  agreement.  How  re- 
sponsible would  that  be?  We  would  be 
voting  to  make  seemingly  worthless 
the  executive  commitment  of  the 
President  of  the  United  States  in  Day- 
ton. OH.  It  is  much  more  responsible  to 
act  now  while  there  is  still  time. 

Mr.  Speaker,  what  is  really  at  stake 
here  is  not  the  unquestioned  power  of 
the  Commander-in-Chief  to  send  troops 
anywhere  he  likes  on  the  planet.  He 
has  the  power.  What  is  at  stake  here 
tonight  is  the  power  of  the  purse,  be- 
cause the  Congress  also  has  the  power 
to  pay  for  or  not  to  pay  for  things  over 
which  we  approve  or  disapprove. 

The  administration  has  made  it  clear 
they  will  send  these  troops.  I  have  been 
down  to  the  White  House  three  times 
in  the  last  few  weeks.  They  have  said 
so.  If  we  fail  to  act  tonight,  we  will  be 
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acquiescing  to  plans  to  divert  funds 
from  other  vital  and  legitimate  na- 
tional securit.v  functions  that  will  rep- 
resent nothing  less  than  an  usurpation 
of  this  Congress'  power  of  the  purse. 

I  urge  Members  to  vote  yes  on  the 
Hefley  bill,  to  act  responsibly  tonight 
and  to  say  no  while  there  is  still  time. 

D  2000 
Mr.  DELLUMS.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  New  Jersey  [Mr. 

TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker,  some 
Members  rise  with  answers.  I  rise  to- 
night with  a  question.  What  is  wrong 
with  us?  What  has  become  of  this 
Chamber  where  for  generations  we 
have  come  together  for  common  na- 
tional purpose?  Has  our  appetite  for 
partisan  differing  made  us  lose  our 
taste  for  national  purpose?  Is  it  not 
enough  that  the  Government  of  our 
country  has  been  paralyzed  b.y  biparti- 
san bickering  that  now.  indeed,  a  de- 
sire to  embari'ass  our  President  can 
make  us  lose  a  chance  for  a  desperately 
needed  peace? 

Several  hundred  miles  from  here,  in 
Dayton.  OH.  there  is  just  a  chance  that 
the  worst  human  carnage  in  a  genera- 
tion can  be  brought  to  a  close,  while  in 
Bosnia  the  soli  is  still  fresh  from  the 
mass  graves  of  the  victims.  Children 
still  seek  to  heal  from  their  wounds. 
And  yet  there  is  an  end  in  sight,  just  a 
chance  that  peace  can  be  restored. 

It  is  not  right,  it  is  not  right  that  in 
a  few  moments  from  now  we  will  have 
a  vote  and  those  negotiations  will  be 
interrupted  by  the  passing  of  notes  to 
those  who  came  from  peace  and  are 
told  that  the  United  States  has  lost  the 
resolve.  Our  secretary  of  State  has  lost 
the  credibility.  Our  President  has  been 
undermined. 

Mr.  Speaker.  I  do  not  come  here  to- 
night holding  any  brief  for  the  Presi- 
dent of  the  United  States.  I  believed 
long  ago  we  should  have  given  the 
Bosnians  the  right  to  arm  themselves. 
I  come  here  for  no  administration  but 
for  the  purpose  of  national  unity  at  a 
time  when  we  can  give  meaning  to 
these  peace  negotiations. 

Mr.  Speaker,  from  Pearl  Harbor  to 
the  Persian  Gulf.  Democrats  and  Re- 
publicans have  come  to  this  floor,  to 
this  Chamber  and  put  aside  partisan- 
ship for  national  purpose.  Indeed,  it 
has  become  a  national  axiom,  a  na- 
tional division  stops  at  the  water's 
edge. 

Tonight  this  President  has  asked  for 
no  troops.  He  has  proposed  no  plan  of 
military  involvement.  Indeed,  he  has 
pledged  to  come  to  the  this  floor  and 
ask  for  Members'  support  before  we 
take  that  national  step. 

Mr.  Speaker,  if  this  were  the  British 
parliament  and  this  vote  were  to  pass, 
this  government  would  come  down.  We 
have  a  different  system.  Our  govern- 
ment will  endure,  but  it  will  not  be  the 
same. 


November  17,  1995 


CONGRESSIONAL  RECORD— HOUSE 


33841 


American  power  does  not  rest  on  our 
armed  forces  alone.  We  are  not  re- 
spected simply  because  of  our  wealth. 
We  ai-e  respected,  indeed,  the  combat- 
ants tonight  are  in  Dayton  and  not  in 
Paris  and  not  in  London  and  not  in 
Rome,  because  of  the  credibility  of 
those  who  sat  in  these  chairs  before  us. 
generations  of  Americans  who  came 
here  and  put  their  partisan  affiliations 
beside. 

Mr.  Speaker,  that  credibility  is  at 
issue  tonight.  I  ask  that  this  resolution 
be  defeated.  I  ask  that  we  stand  to- 
gether. I  ask  that  we  give  the  peace  of 
Bosnia  a  chance  and  stand  with  Bill 
Clinton  just  for  these  days. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  resolution. 

Mr.  HEFLEY,  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer],  a  gentleman  who  has  in- 
vested an  enormous  amount  of  himself 
and  his  time  in  this  effort. 

Mr.  BUYER.  Mr.  Speaker,  this  is  not 
about  scoring  political  points  tonight. 
I  have  worked  with  many  of  my  Demo- 
crat colleagues,  the  gentlewoman  from 
California  [Ms.  H.'\r.ma.\']  and  others. 
the  gentleman  from  Indiana  [Mr.  Roe- 
MER].  on  this  issue,  along  with  my  Re- 
publican colleagues. 

If  this  body  does  not  want  to  send 
ground  troops  to  Bosnia,  when  do  we 
deliver  that  blow?  Do  we  do  it  while 
the  parties  and  the  diplomats  are  at 
the  table,  or  do  we  wait  until  the  dip- 
lomats go  home?  I  would  say  that  we 
place  a  greater  blow  than  once  they  go 
home. 

Let  me  add  something  that  is 
thought  provoking.  I  have  been  sitting 
there  watching  many  come  to  the  well 
in  argument,  and  the  Gulf  war  has  been 
referenced.  I  have  watched  many,  this 
is  very  thought  provoking,  from  the 
last  vote  that  we  had  thei-e  are  many 
who  voted  that  said.  yes.  it  is  all  right 
to  send  ground  troops  to  Bosnia,  but 
voted  against  use  of  force  in  the  Gulf 
war.  I  think  that  is  exti-emely  thought 
provoking. 

When  vital  national  security  inter- 
ests are  at  stake,  vote  no.  But  vote  yes 
to  send  troops  in  harm's  way  to  an  ill- 
conceived,  poorly  defined  and  highly 
dangerous  mission. 

I  will  share  with  Members  that  I 
stand  here  tonight  with  the  soldiers 
who  took  an  oath  to  give  their  life  to 
protect  freedoms,  liberties  and  eco- 
nomic opportunities.  Sending  troops  in 
harm's  way  is  very  serious.  Some  feel 
that  it  is  the  military's  job  and  there  is 
something  glorious  about  flexing  our 
might. 

My  colleagues,  war  may  sound  glori- 
ous in  verse  or  prose,  but  in  realit.y  it 
is  not,  because  it  is  the  soldier,  the 
sailor,  the  airman  and  marine  who  sees 
the  face  of  death  and  witnesses  the 
long  dark  shadows  of  horror.  But  glory 


is  found  in  the  new  levels  of  courage 
and  fear  that  erupt  from  the  American 
character. 

However,  the  strength  of  the  Amer- 
ican soldier's  character  is  in  her  will- 
ingness or  his  willingness  to  give  the 
ultimate  sacrifice  to  protect  United 
States  vital  security  interests,  not  for 
an  ill-conceived,  poorly  defined  and 
highly  dangei'ous  proposal  that  places 
ground  troops  as  a  predicate  to  a  peace 
agreement. 

We  can.  the  United  States,  and 
should  participate  in  the  peace  process 
by  providing  our  leadership  in  NATO, 
our  air  power  and  sea  power,  our  airlift 
and  sealift  and  our  logistical  support. 
But  we  must  vote  now.  not  later,  now. 
while  they  are  at  the  table. 

I  ask  my  colleagues  to  support  the 
Hefley  amendment  and  send  that  mes- 
sage. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  are  down  to  the  last 
two  speakers,  the  tail  end  of  this  de- 
bate. I  would  like  to  conclude  this  de- 
bate where  my  distinguished  colleague, 
the  gentleman  from  Colorado  [Mr. 
HEFLEY]  began  this  debate. 

My  friend  and  my  colleague  started 
this  debate  sa.ying  today  is  about 
American  lives.  With  all  due  and  pro- 
found respect  to  my  colleague.  I  would 
dissent  from  that.  Tonight  is  not  about 
American  lives.  It  is  not  about  Amer- 
ican lives  because  we  all  know  that  the 
predicate  for  deployment  of  American 
troops  is  a  peace  plan.  There  is  no 
peace  plan.  Thei-efore.  there  is  no  re- 
quest for  the  deployment  of  American 
troops.  Therefore,  this  is  not  about 
American  lives.  The  appropriate  mo- 
ment and  the  appropriate  forum  for 
that  to  take  place  is  when  the  predi- 
cate becomes  a  reality. 

So  what  is  tonight  about?  Tonight  is 
about  the  lives  of  people  who  are  living 
in  Bosnia-Herzegovina  at  this  moment. 
It  is  not  about  American  lives.  It  is 
about  the  lives  of  people  over  there. 
the  lives  that  many  of  us  came  into 
this  Chamber  just  a  few  months  ago. 
with  wringing  hands  about  the  murder. 
the  slaughter,  the  rape  and  the  pain  of 
people. 

I  saw  many  of  my  colleagues  on  both 
sides  of  the  aisle  march  into  the  well 
with  anger  and  with  pain  and  with  raw 
emotion  about  how  women  were  plun- 
dered and  raped,  children  killed.  16.000 
of  them,  thousands  of  people  dying  in 
the  insanity  of  ethnic  cleansing.  And 
as  a  black  man.  I  understand  that. 

I  would  like  to  have  believed  that  I 
would  have  had  the  courage  and  the 
dignity,  in  the  context  of  Nazi  Ger- 
many, to  stand  up  and  rise  above  the 
notion  of  narrowly  construed  vital  na- 
tional interests  to  assume  the  moral 
responsibility  to  say  that  we  have  the 
responsibility  to  save  human  lives. 

So  tonight  is  not  about  American 
troops.  That  issue  is  somewhere  else.  It 
is  about  those  lives  you  cared  about. 


Mr.  Speaker.  Members  of  Congress 
voted  to  unilaterally  lift  the  arms  em- 
bargo because  they  were  angry  and 
frustrated  at  the  killing,  the  dying  and 
the  slaughter  and  the  rape  and  the 
plunder.  And  you  argued  that  point  on 
moral  grounds. 

I  came  here  25  .years  to  raise  my 
voice  as  an  advocate  of  peace  and  the 
moral  argument.  It  defied  logic  for  me 
because  I  could  not  understand  what 
was  moral  about  placing  more  weapons 
in  the  hands  of  people  so  they  could 
continue  to  slaughter,  maim  and  kill 
each  other. 

I  believe.  Mr.  Speaker,  that  the 
human  being  has  the  capacity  to  rise 
beyond  that  level  of  cannibalism,  be- 
yond that  level  of  caveman  mentality. 
I  believe  that  we  can  rise  to  a  higher 
order  of  how  we  deal  with  each  other. 
Tonight  is  not  about  American  lives.  It 
is  about  those  lives  we  cared  about.  If 
we  could  raise  the  moral  argument 
that  the  only  thing  left  to  do  was  to 
lift  the  arms  embargo,  why  then  are  we 
now  presented  with  a  new  option? 

People  now  who  were  slaughtering 
and  killing  each  other  are  sitting  down 
around  a  negotiating  table.  That  has 
been  my  greatest  dream.  My  argument 
has  been  that  peace  is  a  superior  idea 
and  the  table  of  diplomacy  is  the  best 
battlefield,  not  out  there  in  the  hinter- 
lands killing,  slaughtering  and  maim- 
ing human  beings. 

If  you  believe  that  so  strongly,  if  you 
care  about  those  human  lives,  then 
why  is  this  about  American  lives  when 
that  is  not  the  issue?  Care  about  those 
people  you  cared  about  when  you  want- 
ed to  lift  the  arms  embargo.  Assume 
the  moral  imperative  to  embrace  the 
notion  that  peace  is  a  superior  idea. 

I  have  given  my  life  to  that  notion. 
Suddenly.  I  would  say  to  my  colleague 
from  California,  the  world  is  turned 
around.  It  has  turned  around  because 
we  find  ourselves  in  the  context  of  the 
post-cold  war  ei-a  where  war  itself  is 
the  enemy,  where  the  challenge  is 
peace.  Remember  what  Rabin  said,  he 
said,  you  do  not  have  to  make  peace 
with  your  friends.  You  make  it  with 
your  enemies.  And  that  is  tough  going. 
But  we  should  do  nothing  in  these 
Chambers  that  would  shake  that  frag- 
ile process  called  peace,  where  people 
are  engaging  in  the  Herculean  task  of 
moving  from  the  field  of  blood  to  the 
negotiating  table  where  they  have  a 
possibility  for  peace. 

As  I  said  earlier  today,  there  are  mo- 
ments, folks,  when  we  need  to  rise  far 
beyond  pedestrianism,  rise  above  our 
partisanship,  rise  above  all  of  these 
things  to  achieve  a  lofty  place,  that  no- 
tion that  what  we  do  makes  sense. 

We  will  have  the  chance,  whether  you 
are  for  or  against  deployment  of  the 
troops,  that  is  a  proper  question.  You 
have  the  right  to  step  up  to  it.  I  stand 
second  to  no  one  in  these  Chambers 
about  Congi-ess's  prerogatives.  I  took 
the  President  to  the  court  of  the  Unit- 
ed States  to  guarantee  constitutional 
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prerogatives  when  many  of  my  col- 
leagues did  not  have  the  heart  to  do  it. 
I  did  it.  if  I  had  to  stand  alone. 

So  I  believe  in  the  right  and  the  re- 
sponsibility. I  believe  the  President  of 
the  United  States,  as  a  practical  mat- 
ter, needs  to  come  here  to  the  people's 
representatives  any  time  you  put  peo- 
ple in  harm's  way. 

I  conclude,  tonight  is  not  about 
American  lives.  It  is  about  the  lives  of 
the  people  in  Bosnia,  and  I  think  we 
have  a  moral  obligation  to  stand  on  the 
threshold  of  peace. 

I  urge  my  colleagues  to  defeat  this 
proposition. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Flana- 
gan]. 

Mr.  FLANAGAN".  Mr.  Speaker,  I  rise 
in  strong  support  of  the  measure. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Delll'ms].  first  of  all.  I 
would  like  to  start  by  thanking  him  for 
the  level  of  this  debate.  By  and  large  I 
think  the  level  of  this  debate  was  ex- 
cellent, considering  the  emotional 
foundation  of  it.  how  strongly  we  feel. 
I  respect  the  passion  that  the  gen- 
tleman just  expressed  here  on  this 
House  floor.  I  appreciate  that  tremen- 
dously. 

The  gentleman  says  that  we  predi- 
cate sending  troops  on  a  peace  plan. 
Let  me  say  to  my  friend  that  we  should 
have  predicated  committing  troops  on 
a  peace  plan,  cart  before  the  horse.  We 
should  not  have  committed  and  then 
say.  oh.  you  have  got  to  back  up  the 
commitment,  when  we  have  not  even 
seen  a  peace  plan. 

What  we  are  saying  by  this  legisla- 
tion tonight  is  that  we  want  to  see  the 
peace  plan:  we  want  the  arguments 
made.  We  want  the  questions  answered. 
And  then  we  may  say.  OK.  it  is  worth 
doing. 

Most  of  the  disagreement  tonight  is 
about  time.  Member  after  Member  on 
that  side  went  to  the  floor  and  said.  I 
may  vote  against  sending  troops  but 
the  time  is  not  right. 

D  2015 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  I  think,  if  we  do  not  do  it 
tonight,  in  this  time,  and  insist  that 
the  President  bring  this  matter  before 
this  House  before  troops  hit  the  ground 
over  there,  the  time  is  lost,  the  time  is 
gone.  If  this  hurts  the  peace  process, 
then  the  peace  process  is  too  fragile  for 
us  to  risk  lives  in. 

I  do  not  think  this  will  hurt  the 
peace  process.  What  we  are  saying  to 
the  President  is  to  get  us  together,  how 
much  stronger  the  process  would  be  if 
we  are  together.  Congress,  and  the 
President,  and  the  American  people  on 
this. 

Mr.  Speaker.  I  am  sorry,  but  I  have 
to  personalize  this  a  little  bit.  I  had 


one  of  our  Members,  one  of  our  col- 
leagues, come  to  me  before  the  debate 
started  tonight  and  said.  "Joel,  I  have 
an  18-year-old  son  that  I  do  not  want  to 
go  to  Bosnia,"  and  I  think  of  that  when 
I  make  these  kinds  of  decisions.  Have  I 
been  given  the  information  necessar.v 
to  say  to  my  three  daughters: 

Janet.  Bosnia  is  worth  it;  Laurie,  go 
to  Bosnia  for  your  country:  Julie,  we 
need  you  to  go  to  Bosnia. 

And  I  would  ask  every  Member  in 
this  Chamber  to  personalize  it  a  little 
bit.  Based  on  the  evidence  we  have, 
would  my  colleagues  say.  yes.  let  us 
send  our  children,  our  fathers,  our 
brothers,  our  sisters  to  Bosnia?  Do  my 
colleagues  have  the  answer  of  "for 
what?"  For  a  vague  dream  that  it 
might  create  peace?  Somalia.  For 
What?  Twenty-nine  Americans  lost.  We 
sent  some  people,  we  did  some  good: 
but  for  what?  Lebanon  241  lost.  For 
What?  Vietnam.  58,000  lost,  and  we 
look  back  on  it  today. 

I  talked  to  a  Vietnam  Veteran  yes- 
terday who  said.  "The  reason  the  pain 
of  Vietnam  is  still  so  in  people's  hearts 
is  because  they  cannot  answer  the  "for 
what?" 

I  sometimes  go  to  Arlington  Ceme- 
tery to  help  remind  me  what  this  coun- 
try is  based  on.  Started  burying  people 
there  in  1863.  Civil  war:  we  could  an- 
swer the  for  what.  First  World  War:  we 
could  answer  the  for  what.  Second 
World  War:  the  answers  were  there. 

And  all  we  are  asking  is  that  the 
President  come  down  here  and  tell  us. 
before  he  puts  troops  there,  he  tells  us 
for  what. 

As  my  colleagues  know,  in  the  Book 
of  Revelations  the  scripture  tells  us  to 
beware  of  those  who  cr.v  or  shout  peace 
peace  when  there  is  no  peace,  and  I  am 
afraid  that  is  the  situation  we  have 
here.  Before  our  troops  hit  the  ground, 
I  want  the  answer  for  what. 

I  would  encourage  support  of  the 
Heney  bill. 

Mr.  KIM.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2606,  the  pending  legislation  that  would 
prohibit  the  unauthorized  use  of  Defense  De- 
partment funds  for  sending  United  States 
ground  troops  to  Bosnia. 

I  realize  that  the  situation  m  Bosnia  is  very 
complex  and  that  the  peace  negotiations  be- 
tween the  warring  parties  are  at  a  very  sen- 
sitive stage.  I  appreciate  the  concerns  of  some 
that  every  possible  effort  should  be  made  to 
avoid  adding  further  complications  and  ques- 
tions to  these  peace  talks.  Therefore,  given 
these  circumstances,  it  is  unfortunate  that  it 
has  become  necessary  to  consider  and  adopt 
H.R.  2606  today. 

Approximately  2  years  ago.  President  Clin- 
ton first  stated  that  if  a  peace  settlement  in 
Bosnia  was  reached,  he  would  commit  United 
States  troops  to  any  larger  NATO  peacekeep- 
ing force  Clearly,  the  deployment  of  American 
military  forces  in  as  dangerous  an  environ- 
ment as  Bosnia  should  occur  only  after  the 
Congress  and  the  American  people  have  been 
convinced  that  such  action  is  absolutely  nec- 
essary and  that  a  comprehensive  political  and 
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military  plan  for  such  action  has  been  devel- 
oped. Yet,  up  to  the  present  time,  these  condi- 
tions have  not  been  met — even  in  the  most 
minimal  of  fashion. 

As  a  member  of  the  International  Relations 
Committee,  I  have  received  many  briefings 
from  many  different  administration  officials  re- 
garding Bosnia.  In  his  own  testimony  before 
our  committee,  Secretary  of  State  Warren 
Christopher  laid  out  the  four  criteria  that  he 
said  had  to  be  met  before  the  deployment  of 
any  U.S.  forces:  First,  the  goals  must  be  clear 
and  understandable  to  the  American  people. 
Second,  the  chances  of  success  must  be  high. 
Third,  the  American  people  must  support  the 
effort.  And,  fourth,  an  exit  strategy  for  getting 
the  troops  out  must  be  established  from  the 
beginning.  None  of  these  criteria  have  yet 
been  met,  setting  the  stage  for  another  Soma- 
lia debacle. 

Despite  these  failures,  it  appears  that  the 
administration  is  blindly  committed  to  sending 
substantial  numbers  of  American  ground 
forces  into  the  Bosnian  quagmire.  The  argu- 
ment IS  made  that  modifying  or  conditioning 
this  hastily-made  commitment  could  jeopardize 
the  Bosnia  peace  process.  Everything  seems 
to  revolve  around  the  purported  overwhelming 
need  for  Amencan  military  participation. 

I  understand  the  humanitarian  motivation 
behind  trying  to  end  the  bloodshed  and  suffer- 
ing in  Bosnia  as  soon  as  possible.  However, 
Bosnian  lives  are  not  worth  more  than  Amer- 
ican lives.  And,  risking  the  lives  of  thou- 
sands— potentially  tens  of  thousands — of 
American  military  personnel  is  a  very,  very  se- 
rious matter.  It  must  be  treated  as  such. 

Furthermore,  I  do  not  believe  that  a  genu- 
ine, lasting  peace  in  Bosnia  is  completely  con- 
tingent on  American  ground  forces.  Consider 
the  current  paradox:  if  American  troops  and 
the  military  might  they  possess  are  required  to 
stop  the  fighting  in  Bosnia,  then  it  sounds  to 
me  like  the  warring  factions  really  haven't 
reached  a  true  peace  settlement.  They've  real- 
ly just  been  cowered  into  stopping  their  fight- 
ing by  the  overwhelming  power  of  the  United 
States  military.  Conversely,  if  the  warring  fac- 
tions have  truly  found  a  way  to  live  with  and 
not  kill  each  other,  then  why  are  American 
troops  absolutely  necessary?  If  neutral  obsen/- 
ers  are  needed  to  for  peace  monitoring  pur- 
poses, why  must  they  be  American? 

Because  Congress  is  concerned  about  the 
administration's  perceived  indifference  to 
these  issues,  on  October  30,  the  House,  with 
my  "yes"  vote,  adopted  H.  Res.  247  urging 
the  President  to  obtain  Congressional  ap- 
proval before  deploying  any  United  States 
troops  in  Bosnia.  While  this  was  a  non-binding 
resolution,  its  passage  nonetheless  should 
have  sent  a  very  strong  message  to  the  ad- 
ministration about  the  serious  problems  Con- 
gress and  the  American  people  have  with  its 
current  Bosnia  policy.  Unfortunately,  it  seems 
to  me  that  this  important  message  was  re- 
ceived by  deaf  ears. 

Thus,  I  feel  it  has  become  necessary  for 
Congress  to  assert  its  constitutional  authority 
and  require  the  administration  to  receive  the 
approval  of  the  American  people — through 
their  representatives  in  Congress — before  any 
American  ground  forces  go  to  Bosnian.  This 
was  the  process  used  before  committing  to 
Operation   Desert   Storm  during  the   Persian 
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Gulf  War  and  it  resulted  in  overwhelming  suc- 
cess. Any  future  American  military  operations 
should  try  to  duplicate  the  success  of  Desert 
Storm,  not  repeat  the  failure  of  Somalia.  That 
is  what  H.R.  2606  is  designed  to  do  and  I 
urge  my  colleagues  to  join  me  In  supporting  it 
today. 

Mr.  PAYNE  of  New  Jersey.  I  oppose  H.R. 
2606  which  prohibits  the  use  of  Defense  De- 
partment funds  for  United  States  participation 
in  a  multi-national  effort  to  implement  a  future 
peace  agreement  in  Bosnia. 

The  national  interest  of  the  United  States  is 
at  stake.  United  States  foreign  policy  should 
be  concerned  with  the  security  and  stability  of 
Europe. 

Finally,  we  should  support  American  partici- 
pation in  a  NATO  alliance  with  other  countries. 
This  IS  our  job  and  responsibility  to  take  a 
leadership  role  in  ending  the  war.  Without  U.S. 
participation,  NATO  will  be  hard  pressed  to 
enforce  a  peace  agreement. 

There  must  be  international  military  pres- 
ence to  give  parties  to  the  Bosnian  conflict  the 
confidence  that  they  can  lay  down  their  arms 
and  begin  rebuilding  their  nation. 

This  bill  that  is  before  us  will  seriously  derail 
the  peace  process  and  cause  havoc  in  the  en- 
tire region.  The  United  States  must  not  turn  its 
eyes  on  the  massive  human  rights  violations. 

I  have  been  fighting  for  human  rights  for  a 
long  time.  The  bloody  conflict  of  ethnic  cleans- 
ing must  end. 

Democracy  can  be  restored  and  democratic 
institutions  of  government  at  the  regional  and 
national  levels  will  flourish  if  the  United  States 
keeps  their  promise  to  the  peace  efforts      ' 

Also  by  limiting  the  President's  authonty  as 
this  bill  will  do,  nsks  derailing  the  negotiating 
before  any  such  settlement  can  be  reached. 

How  can  the  United  States  work  toward 
reaching  a  settlement  with  the  Serbs  and 
Croats  when  we  are  not  willing  to  support  the 
cause? 

Let  us  defeat  this  measure.  This  under- 
mines everything  we  have  worked  for  in  the 
name  of  peace.  This  is  a  crucial  time. 

Mr.  EWING.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation.  I  first  want  to  thank 
the  leadership  In  Congress  for  their  quick 
movement  and  attention  to  this  issue. 

The  President  says  that  he  wants  to  put 
25,000  Amencan  men  and  women  in  Bosnia 
in  order  to  facilitate  a  peace  process.  I  think 
this  action  would  be  a  mistake  and  has  raised 
many  questions  not  only  in  my  mind,  but  in 
the  minds  of  many  Americans. 

The  President  is  asking  Congress  to  blindly 
fund  American  involvement  in  an  ethnic  battle 
which  represents  no  national  security  interest 
to  America.  The  President  has  failed  to  ex- 
plain to  the  Amencan  people  what  our  goals 
and  objectives  are  in  Bosnia  or  what  national 
security  issues  are  at  stake.  While  we  are  all 
deeply  concerned  about  the  terrible  ethnic 
warfare  in  Bosnia,  we  cannot  send  American 
troops  into  a  deadly  situation  without  a  clear 
mission,  a  timetable  for  their  commitment,  and 
a  plan  for  getting  them  out.  I  do  not  think  one 
American  life  is  worth  the  President's  mis- 
directed, uncoordinated,  loosely  defined  mis- 
sion in  Bosnia.  I  urge  a  "yes"  vote  on  this  leg- 
islation. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  H.R.  2606,  prohibiting  the  use  of 


funds  for  the  deployment  of  United  States 
forces  in  Bosnia  for  peacekeeping  operations. 
By  interfenng  with  the  constitutional  respon- 
sibilities of  the  President  of  the  United  States 
this  bill  retreats  from  our  obligations  as  Ameri- 
cans and  world  citizens  to  establish  peace 
throughout  the  world.  As  the  recent  tragedy  of 
the  atrocities  in  Rwanda  and  Bosnia  clearly 
demonstrate,  this  is  no  time  for  America  to  re- 
tire from  the  world  community. 

The  stated  objective  of  H.R.  2606  is  to  pro- 
hibit the  use  of  funds  appropriated  to  the  De- 
partment of  Defense  from  being  used  tor  the 
deployment  of  United  States  ground  forces  in 
furtherance  of  the  peace  in  Bosnia.  This  short- 
sighted and  rushed  legislation  will  reorder 
Amencan  foreign  policy  objectives  by  interfer- 
ing with  the  peace  negotiations  taking  place 
now  in  my  home  State  of  Ohio. 

Bosnia  has  been  torn  by  warring  factions 
engulfed  in  a  brutal  civil  war.  The  current  level 
of  tensions  in  Bosnia  represent  a  real  threat  to 
world  peace.  On  June  9,  1994.  the  House  of 
Representatives  voted  244  to  178  to  unilater- 
ally lift  the  arms  embargo  of  Bosnia.  I  voted 
against  this  effort. 

It  has  been  and  continues  to  be  my  position 
that  the  United  States  should  exercise  leader- 
ship on  this  issue  and  continue  to  work  with 
the  international  community  to  restore  peace 
to  the  region.  This  includes  support  for  the 
peace  process,  permitting  humanitarian  aid  to 
the  citizens  of  Bosnia  and  enforcing  inter- 
national laws  prohibiting  genocide. 

Just  last  week  this  house  voted  315  to  103 
to  support  a  resolution  that  staled  that  no  Unit- 
ed States  Armed  Forces  should  be  deployed 
in  Bosnia  to  enforce  the  peace  process.  Sen- 
sitive to  the  wishes  of  Congress,  the  President 
stated  that  if  the  negotiations  in  Ohio  are  suc- 
cessful, he  will  seek  Congress'  support  for  any 
future  deployment  of  ground  forces  in  Bosnia. 
There  is  simply  no  need  for  H.R.  2606. 

Mr.  Speaker,  H.R.  2606  will  not  only  under- 
mine the  peace  process  in  Bosnia,  it  also 
compromises  the  President's  initiatives  in  for- 
eign affairs.  In  a  seven  to  one  decision,  the 
United  States  Supreme  Court  in  United  States 
v.  Curtiss-Wright  Export  Corp..  299  U.S. 
304(1936)  held  that  because  of  "fundamental 
differences"  in  national  power  with  respect  to 
internal  and  external  affairs,  the  President  of 
the  United  States  possesses  additional  prerog- 
atives in  the  foreign  affairs  field  that  in  my 
opinion  this  resolution  compromises.  This  bill 
seeks  to  hamper  the  ability  of  the  United 
States  to  follow  through  with  its  obligations  to 
contnbute  to  maintaining  peace  m  Bosnia. 

Contrary  to  the  arguments  that  have  been 
made  by  the  supporters  of  H.R.  2606,  Presi- 
dent Clinton  demonstrated  admirable  leader- 
ship in  the  quest  for  peace  in  Bosnia.  Negotia- 
tions taking  place  in  my  home  State  of  Ohio 
offer  the  best  chance  for  peace  in  Bosnia 
since  the  war  began  nearly  4  years  ago.  Con- 
tinued American  leadership  is  vital  if  we  are  to 
seize  that  chance  and  do  what  is  right  for 
Bosnia,  tor  Europe  and  for  the  United  States. 

Making  peace  will  prevent  a  war  we  have 
managed  to  keep  from  spreading.  Making 
peace  in  Bosnia  will  promote  our  goal  of  a 
peaceful,  democratic  and  undivided  Europe.  A 
Europe  at  peace  will  make  America  more  se- 
cure and  more  prosperous.  We  should  not  at 
this  critical  moment  short  circuit  the  peace 
process  in  Bosnia. 


Mr.  Speaker,  there  is  no  doubt  that  with  the 
end  of  the  cold  war  the  United  States  now 
reigns  supreme  as  the  world's  only  super- 
power. Over  the  past  7  years,  our  foreign  pol- 
icy has  undergone  a  massive  undertaking  to 
adjust  to  a  post-cold  war  world  which  as  al- 
lowed us  to  help  promote  peace  throughout 
the  world.  I  urge  my  colleagues  to  vote 
against  the  bill. 

Mr.  POMEROY.  Mr.  Speaker,  as  a  Member 
of  Congress.  I  feel  strongly  that  no  United 
States  troops  should  be  deployed  as  part  of  a 
peacekeeping  force  m  Bosnia  without  prior 
congressional  authorization. 

That  IS  why  the  November  13,  1995.  cor- 
respondence from  the  President  to  the  Speak- 
er of  the  House  is  so  important.  In  that  letter, 
the  President  stated: 

I  will  submit  a  request  for  a  Conprresslonal 
expression  of  support  for  U.S.  participation 
In  a  NATO-led  Implementation  Force  In 
Bosnia  promptly  If  and  when  the  parties 
have  Initiated  an  ag:reement  that  I  consider 
to  be  a  genuine  agreement  and  after  I  have 
reviewed  the  final  NATO  operational  plan. 

After  Initialing  of  an  agreement,  there  will 
be  a  timely  opportunity  for  Congress  to  con- 
sider and  act  upon  my  request  for  support 
before  American  forces  are  deployed  In 
Bosnia. 

In  light  of  this  assurance,  I  cannot  support 
the  resolution  before  the  House. 

This  resolution  appears  to  be  driven  by  a 
political  motive  to  embarrass  the  President,  ir- 
respective of  the  peace  negotiations  underway 
between  the  warring  parties  in  Dayton.  Ohio. 

The  carnage  and  devastation  m  the  Former 
Yugoslavia  has  been  far  too  tragic  to  jeopard- 
ize the  fragile  hope  of  reaching  a  peace  ac- 
cord in  any  way  by  premature  congressional 
action. 

The  President  has  said  he  will  send  no 
troops  without  a  pnor  vote  in  Congress.  If  that 
event  would  occur,  I  will  vote  against  sending 
troops  unless  a  compelling  case  is  made  to 
justify  the  US.  commitment. 

I  will  reserve  judgment  on  this  important 
issue  until  all  relevant  facts  are  known,  includ- 
ing the  precise  mission  and  objectives  of  U.S. 
forces,  the  number  of  troops,  the  length  of  the 
mission,  the  risk  to  U.S.  troops,  the  probability 
of  success,  and  the  equity  of  our  role  relative 
to  our  NATO  partners. 

Congress — by  the  vote  today — is  callously 
jeopardizing  vitally  important  peace  talks.  The 
memories  of  all  the  innocent  men,  women  and 
children  whose  lies  have  been  lost  in  this  sav- 
age civil  war  deserve  more  responsible  aaion 
by  us  sitting  comfortably  here  m  the  House  of 
Representatives  this  afternoon. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  there 
IS  an  old  maxim  that  we  ignore  at  our  own 
peril  when  we  consider  sending  United  States 
troops  to  Bosnia:  "Look  before  you  leap." 

Before  we  leap  towards  sending  the  young 
men  and  women  of  our  Armed  Forces  to 
former  Yugoslavia,  we  ought  to  know  where 
they  will  go,  what  they  will  do  when  they  get 
there  and  how  they  will  get  home 

Will  our  Armed  Forces  be  assigned  to  keep- 
ing the  peace  or  creating  peace  between  the 
various  warring  factions?  What  will  the  rules  of 
engagement  be?  Will  our  troops  be  able  to 
adequately  defend  themselves''  Will  there  be 
clearly  defined  and  obtainable  military  objec- 
tives? Will  there  be  a  dear  exit  strategy  and 
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a  finrte  time  commitment?  And  will  the  mission 
have  the  full  support  of  the  American  people? 

Until  we  have  clear,  unambiguous  answers 
to  these  questions,  we  should  not  be  sending 
United  States  troops  into  harm's  way,  in 
Bosnia  or  anywhere  else. 

Recent  history  shows  that  well-intentioned 
peacekeeping  missing  sometimes  end  in  dis- 
aster. Take  the  case  of  Somalia.  This  tragedy 
did  not  just  result  in  the  loss  of  young  Amer- 
ican lives.  It  led  to  the  loss  of  American  pres- 
tige and  raised  serious  questions  about  Amer- 
ican resolve  among  our  friends  and  our  foes. 

The  three  sides  involved  in  this  conflict, 
Bosnians.  Croats,  and  Serbs  are  meeting  for 
peace  talks  at  Wnght-Patterson  Air  Force 
Base  in  Dayton,  OH  as  we  speak.  On  October 
30,  1995,  the  House  overwhelming  approved 
a  bipartisan  resolution  stating  that  there 
should  be  no  presumption  by  the  parties  of 
any  Bosnia  peace  negotiations  that  the  en- 
forcement of  any  peace  agreement  will  in- 
volved the  deployment  of  United  States 
troops.  We  all  pray  that  these  talks  will 
produce  a  lasting  peace  agreement  on  which 
all  sides  will  agree.  At  the  same  time,  I  feel 
strongly  that  if  the  President  wants  to  commit 
our  nation  to  a  military  role  in  the  former 
Yugoslavia,  he  should  first  make  the  case  to 
the  American  people,  and  get  the  approval  of 
Congress. 

This  bill  prohibits  the  use  of  funds  appro- 
priated to  the  Department  of  Defense  to  pay 
for  the  deployment  of  United  States  ground 
forces,  or  any  implementation  force,  in  Bosnia, 
as  part  of  a  peacekeeping  operation,  unless 
such  funds  have  been  specifically  appro- 
priated by  Congress  for  that  purpose.  Article  I 
of  the  Constitution  gives  the  legislative  branch, 
the  one  that  is  closest  to  the  people,  the 
power  of  the  purse,  and  the  power  to  declare 
war.  This  measure  simply  fulfills  our  constitu- 
tional duty. 

Without  a  doubt.  \he  atrocities  that  the  world 
has  witnessed  m  Bosnia  are  reprehensible. 
That  IS  why  I  supported  lifting  the  United  Na- 
tions arms  embargo,  so  that  the  Bosnian  vic- 
tims of  that  embargo  could  defend  them- 
selves. But  sending  our  sons  and  daughters 
who  wear  our  country's  uniform  to  Bosnia  is 
quite  a  different  matter. 

We  must  look  before  we  leap  into  a  region 
that  has  been  embroiled  m  conflict  for  genera- 
tions. The  stakes  are  far  too  high  for  precipi- 
tous action.  Let's  not  give  the  President  a  free 
hand  to  send  our  troops  to  Bosnia  without  a 
full  debate  by  this  Congress.  I  urge  my  col- 
leagues to  vote  for  this  proposal. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  rise  in 
strong  support  o<  this  legislation  to  prohibit  an 
unauthorized  commitment  of  United  States 
troops  to  Bosnia. 

The  war  raging  in  Bosnia  is  one  of  the  most 
terrible,  unexpected  results  of  the  end  of  the 
cold  war.  Uo  longer  restrained  by  superpower 
nvalry.  the  ethnic  and  religious  hatreds  of 
Bosnian  Serbs.  Croats,  and  Moslems  have 
been  unleashed  in  an  awful  conflict.  Sound 
evidence  has  recently  come  to  light  which 
shows  Bosnian  Serbs  executed  thousands  of 
Moslems  prisoners.  There  is  also  evidence  of 
Croats  shooting  innocent  Serbs  and  of 
Bosnian  Moslems  summarily  executing  Serbs. 
We  should  all  pray  for  the  success  of  the  ne- 
gotiations in  Dayton. 


However.  President  Clinton's  desire  to  com- 
mit up  to  25.000  American  troops  to  Bosnia  to 
enforce  a  peace  agreement  is  another  matter. 
One  of  the  hallmarks  of  the  Clinton  administra- 
tion IS  Its  propensity  to  commit  American 
troops  to  dubious  causes.  We  all  remember 
the  disastrous  loss  of  American  lives  in  Soma- 
lia when  President  Clinton  elected  to  expand 
a  humanitarian  mission  to  one  of  "nation  build- 
ing." And  while  we  are  relieved  the  invasion  of 
Haiti  was  accomplished  without  loss  of  life,  at 
this  point  It  appears  we  have  only  succeeded 
in  replacing  a  right-wing  military  junta  with  a 
left-wing  strongman.  In  neither  case  did  Presi- 
dent Clinton  elect  to  seek  the  consent  of  Con- 
gress even  though  Congress  was  then  con- 
trolled by  his  own  party. 

Bosnia  is  shaping  up  to  be  a  similar  situa- 
tion. Approximately  2  years  ago  President 
Clinton  pledged  American  troops  as  part  of  a 
NATO  force  to  enforce  a  Bosnian  peace 
agreement.  Recently,  the  President  has  asked 
for  an  "expression  of  support"  from  Congress. 
But  the  President  has  also  made  clear  that  his 
deployment  of  American  troops  to  Bosnia 
does  not  need  the  approval  of  Congress.  If  we 
take  no  action  now,  President  Clinton  may 
send  troops  to  Bosnia  over  the  holiday  recess 
and  then  dare  Congress  to  take  the  only  ac- 
tion constitutionally  left  to  its  disposal,  cutting 
off  funds  in  the  midst  of  deployment. 

Mr.  Speaker,  at  this  point  I  simply  see  no 
national  interest  worthy  of  risking  American 
lives  in  Bosnia.  NATO  was  formed  to  defend 
Europe  and  the  United  States  from  communist 
aggression.  It  was  not  formed  to  act  as  ref- 
eree to  a  centuries-old  ethnic  and  religious 
conflict  in  the  Balkans.  If  the  parties  truly  want 
peace,  an  American  presence  is  not  nec- 
essary. This  terrible  situation's  best  hope  for 
an  enduring  peace  is  in  Dayton.  OH.  and  on 
an  agreement  which  is  not  based  on  American 
guns  to  enforce  it. 

I  urge  my  colleagues  strongly  to  support  this 
bill. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  H.R  2606  to  prohibit  the 
unauthorized  use  of  Defense  Department 
funds  for  peacekeeping  m  Bosnia. 

Although  I  supported  the  Buyer-McHale  res- 
olution last  month,  that  resolution  was  non- 
binding  and  does  not  have  the  effect  of  law. 
President  Clinton  said  publicly  that  passage  of 
the  Buyer  resolution  will  not  have  "any  effect" 
on  the  current  settlement  negotiations  in  Day- 
ton. 

I  had  pushed  to  include  binding  language  in 
the  fiscal  year  1996  Department  of  Defense 
appropriations  conference  report,  but  H.R. 
2606,  if  passed,  will  achieve  the  same  objec- 
tive: It  will  prohibit  troop  deployment  until  Con- 
gress has  authorized  such  a  deployment. 

The  arguments  against  this  bill  and  the  tim- 
ing of  this  vote  are  simply  misguided: 

This  prohibition  is  not  premature.  We  cannot 
wait.  It  would  be  more  irresponsible  to  cut  off 
funds  after  the  troops  are  already  committed. 

Such  action  is  not  unconstitutional.  The 
President  does  have  the  power  as  Com- 
mander-in-Chief to  send  troops  abroad,  but 
Congress  has  the  constitutional  authority  to 
appropriate  funds  for  the  deployment  of 
troops — pr  not  appropriate  funds. 

This  legislation  will  not  hurt  the  peace  proc- 
ess. Rather,  it  will  prevent  the  President  from 


making  commitments  the  American  people  do 
not  want  to  fulfill. 

We  are  not  tying  the  President's  hands.  If 
he  makes  a  compelling  case  to  the  American 
people  that  25,000  American  service  men  and 
women  are  needed  to  enforce  a  peace  agree- 
ment in  Bosnia;  Congress  will  authorize  the 
funds  for  such  a  deployment. 

Mr.  Speaker,  I  welcome  a  debate  on  wheth- 
er or  not  the  United  States  should  send 
ground  troops  to  Bosnia.  But  until  that  debate 
occurs,  and  until  I  am  convinced  that  sending 
American  men  and  women  to  Bosnia  is  the 
proper  course  of  action,  I  intend  to  do  every- 
thing in  my  power  to  keep  us  out  of  that  civil 
war. 

I  urge  my  colleagues  to  support  H.R.  2606. 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2606  and  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

The  President  of  the  United  States  is  on  the 
verge  of  committing  our  sons  and  daughters  to 
a  peacekeeping  operation  in  Bosnia. 

In  May  of  this  year.  Secretary  of  State  War- 
ren Christopher,  established  very  specific  cri- 
tena  that  should  be  met  prior  to  the  commit- 
ment of  Amencan  ground  troops  in  Bosnia. 

Mr.  Speaker,  in  the  opinion  of  this  Member 
of  Congress  the  President  has  not  satisfied  his 
own  stipulations. 

In  view  of  this  I  firmly  believe  it  is  a  reason- 
able request  that  the  President  should  be  re- 
quired to  gam  approval  from  this  Congress  be- 
fore one  American  life  is  placed  in  harms  way. 

The  commitment  of  U.S.  troops  to  foreign 
soil  IS  the  most  awesome  power  that  the 
President  possess. 

We  owe  It  to  the  American  people  and  to 
the  brave  men  and  women  who  proudly  serve 
their  country  in  uniform  to  pass  H.R.  2606. 

Let  us  send  the  President  a  message  by 
passing  his  important  legislation  today. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  offered  by  the  gentleman  from 
Colorado  [Mr.  Hefley). 

Mr.  Speaker,  the  administration  has  no 
discernable  mission  with  regard  to  United 
States  involvement  in  Bosnia  and 
Herzegovina.  Why  should  the  administration — 
which  has  the  events  m  Haiti  and  Somalia  as 
Its  foreign  operations  record — delude  anyone 
into  believing  that  there  are  circumstances 
which  would  require  American  soldiers  to  fight 
and  win  in  Bosnia?  There  are  no  such  con- 
ceivable circumstances.  The  administration 
must  define  America's  mission  in  Bosnia — in- 
cluding a  detailed  explanation  of  why  it  would 
serve  our  national  security  interest — before 
one  soldier  should  be  sent  into  that  conflict. 
No  such  definition  is  forthcoming  nor  is  it,  in 
my  opinion,  likely  to  be  forthcoming. 

In  my  view,  Mr.  Speaker,  the  situation  in 
Bosnia  strikes  me  as  being  a  lot  like  the  situa- 
tion preceding  the  Lebanon  fiasco  of  the  early 
1980's  where  over  200  young  Mannes  lost 
their  lives  in  a  hopeless  crusade  tor  peace 
when  one  of  the  chief  belligerent  of  the  conflict 
viewed  the  United  States  not  as  a  peace- 
maker, but  as  an  ally  of  another  belligerent 
force.  No,  Mr.  Speaker,  the  possibility  of 
American  troops  in  Bosnia  is  not  good  foreign 
policy.  It's  a  recipe  for  disaster  and  we  in  Con- 
gress have  an  obligation  to  prevent  it. 

The  war  in  Bosnia  and  Herzegovina  is  an 
800-year-old  struggle  which  is  not  ours.  There 
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is  nothing  going  on  in  the  Balkans  that  is 
worth  losing  one  American  life.  I  will  never 
vote  to  send  my  neighbors'  kids  into  that  meat 
grinder.  There  is  no  discernable  American  in- 
terest, therefore  there  will  be  no  American 
lives  lost  with  my  vote,  so  why  let  anyone  at 
the  Balkan  peace  talks  in  Dayton,  OH  think 
that  there  is  any  possibility  of  this  happening. 

Mr.  Speaker,  we  should  vote  to  adopt  this 
bill  tonight  before  the  President  makes  a  com- 
mitment to  send  United  States  troops  to 
Bosnia.  By  passing  H.R.  2606  the  House  will 
be  exercising  its  article  I  power  of  the  purse 
and  ensunng  that  we  have  a  say  in  whether 
the  taxpayer  will  pay  to  have  American  troops 
thrown  into  the  quagmire  in  Bosnia. 

Opponents  of  this  bill  argue  that  passing  it 
while  negotiations  are  on  going  in  Dayton,  OH 
is  inappropnate  and  could  derail  the  peace 
process,  thus  diminishing  American  prestige 
around  the  world.  I  believe  that  our  prestige 
will  be  weakened  much  more  if  young  Amer- 
ican men  and  women  start  coming  home  as 
fallen  victims  of  a  failed  and  poorly  outlined 
foreign  pplicy.  Mr.  Speaker,  I  ask  colleagues 
on  both  sides  of  the  aisle  to  pass  H.R.  2606. 
Let's  pass  it  tonight. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  urge  my 
colleagues  to  defeat  this  bill,  which  is  nothing 
less  than  a  dagger  in  the  heart  of  the  Bosnian 
peace  process. 

In  fact,  this  bill  is  without  historical  prece- 
dent. Never  before  has  Congress  banned  U.S. 
involvement  in  a  peacekeeping  effort — before 
peace  was  even  secured.  And  this  is  no  time 
to  start. 

There  is  no  one  who  believes  more  strongly 
than  I  that  Congress  must  have  a  vote  on  any 
deployment  of  United  States  troops  in  Bosnia. 
But  that's  not  what  this  vote  is  about.  The 
President  has  already  promised  us  that  vote — 
after  a  peace  agreement  is  in  place. 

What  this  bill  does  is  something  more  de- 
structive. It  undermines  the  very  fragile — and 
until  now,  very  successful — peace  talks  that 
are  occurring  in  Dayton,  OH. 

Is  there  a  single  Member  of  this  body  who 
really  wants  to  damage  those  talks?  Who  is 
willing  to  put  his  name  on  a  bill  that  would  pull 
the  rug  out  from  under  our  negotiators,  and 
give  both  sides  the  incentive  to  continue  the 
bloodshed,  the  killing,  the  age-old  animosities? 

Our  Secretary  of  State  has  said  that  this 
vote:  "could  be  misinterpreted  and  give  the 
parties  reason  for  delay  and  hesitation." 

The  Washington  Times  has  urged  the  Re- 
publican Members  of  this  House  not  to  take 
this  vote  today,  "before  there  is  even  some- 
thing to  vote  on."  because  doing  so  would 
have  "repercussions  among  our  allies,  our 
foes,  and  our  trading  partners."  Is  that  what 
we  want? 

Do  we  want  to  tell  the  Serbs  and  the  Mos- 
lems that  our  negotiators  didn't  have  the  sup- 
port of  the  Congress,  or  the  country?  That 
we're  ready  to  revoke  their  promises  before 
they  are  even  made? 

Let's  remember  our  ultimate  goal  in  Bosnia: 
to  finally  stop  the  death  and  destruction.  To 
end  some  of  the  worst  atrocities  since  World 
War  II.  To  stand  up  for  peace  throughout  Eu- 
rope. 

It's  right  for  America  to  do  this,  because  if 
we  don't  lead  the  world,  no  one  else  will. 

It  is  because  of  America's  leadership  that 
we   have   democracy   in    Russia.    And   racial 


equality  in  South  Africa.  And  democracy  in 
Haiti.  Would  we  have  wanted  to  bargain  that 
away  to  make  a  poorly  timed  political  poinf 

I  urge  you  to  vote  no  on  the  Hefley  bill— so 
that  peace  talks  can  at  least  proceed,  without 
the  baggage  this  bill  would  impose.  Then  we 
can  have  our  vote  on  the  proper  role  of  U.S. 
troops.  And  we  will  know  that  we  first  gave  the 
peace  process  a  real  chance  to  succeed. 

Defeat  this  bill. 


(Mr. 


The    SPEAKER    pro    t:empore 
HOBSON).  All  lime  has  expired. 

Pursuant  to  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading'  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passaije  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  b.y  electronic  de- 
vice, and  there  were — ayes  243.  noes  171. 
answered  "present  '  2.  not  voting:  16.  as 
follows: 

[Roll  No.  814] 
AYES— 243 


.•\llard 

Crapo 

Gunderson 

.Andrews; 

Cremeans 

Gutknecht 

.\rcher 

Cubln 

HalKTXl 

.Armey 

Cunningham 

Hancock 

Bachus 

Danner 

Hansen 

Baker ICA) 

Deal 

Hastert 

Billenfter 

DeFazIo 

Hastings  (WAi 

Barr 

DeLay 

Hayes 

Barrett  (SE) 

Dla2-Balart 

Hayworth 

Harilett 

Dickey 

Heney 

Barton 

Doollltle 

Helneman 

Bass 

Doman 

Herger 

Bereuter 

Dreler 

Hllleary 

Bllhray 

Duncan 

Hohson 

BlUrakls 

Dunn 

Hoekstra 

Blute 

Durbln 

Hoke 

Boehlert 

Ehlers 

Holden 

Bo-^hner 

Ehrllch 

Horn 

Bonllla 

Emerson 

Hostettler 

Bono 

English 

Hunter 

Browder 

Ensign 

Hutchinson 

Brownt)ack 

Evans 

IngUs 

Bryant  (TNi 

Everett 

'  Istook 

Bryant  (TX) 

Ewlng 

Jacobs 

Burn 

Fawell 

Johnson  iCTi 

Banning 

Fields  (TX) 

Johnson  (SDi 

Burr 

Flanagan 

Johnson.  Sam 

Burton 

Foley 

Jones 

Buyer 

Forbes 

Kaslch 

Calvert 

Fowler 

Kelly 

Camp 

Fox 

Kim 

Canady 

Franks iCT) 

Kingston 

Castle 

Franks (NJ» 

Kleczka 

Chabot 

Frellnghuysen 

Klup 

Chambllss 

Frlsa 

Knollenberg 

Chapman 

Funderburk 

Kolbe 

Chenoweth 

Gallegly 

LaHood 

Chrlstensen 

Ganske 

Latham 

Chrysler 

Cekas 

LaTourette 

Coble 

Geren 

Laughlln 

Cobum 

Gllchrest 

Lazlo 

Collins  <GA) 

Glllmor 

Leach 

Combest 

Gllman 

Lewis  (KY) 

Condlt 

Goodlattc 

Llghlfoot 

Cooley 

Goodllng 

binder 

Costello 

Go.ss 

Llplnskl 

Cox 

Graham 

LoBlondo 

Cramer 

Green 

Lucas 

Crane 

Greenwood 

Man  ion 

Manzullo 

Quinn 

Spence 

.Martini 

Radanovich 

Steams 

McCollum 

Ramstad 

Stockman 

.McDade 

Regula 

Stump 

McHugh 

RlKgs 

Talent 

-Mclnnls 

Roberts 

Tale 

Mcintosh 

Roemer 

Tauzin 

McKeon 

Rogers 

Taylor  1  MS  1 

McXulty 

Rohrabacher 

Taylor  (SO 

Metcalf 

Ros-Lehtlnen 

Thomas 

Meyers 

Roth 

Thomberrj- 

Mica 

Roukema 

Tlahrt 

Miller  iFLi 

Royce 

Torklldsen 

Mollnarl 

Salmon 

Traflcant 

Moorhead 

Sanders 

Lpton 

Morel  la 

Sanford 

Vucanovtch 

Myers 

Saxton 

Waldhollz 

Myrlck 

Scarborough 

Walker 
Walsh 

Nethencutt 

Schaefer 

Sey 

Schlff 

Wamp 

Sorwood 

-Nussle 

Oxley 

Seastrand 

Sensenbrenner 

Shadegg 

Watts  1  OK) 

Weldon  (FLi 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Wolf 

Wyden 

Voung  lAK) 

Voung  iFLi 

Zellff 

Packard 
Paxon 

Peterson  iMNi 

Shaw 
Shays 
Shuster 

Petri 

Pomho 

Porter 

Skeen 
Smith  (XJi 
Smith  (TXi 

Poshard 

Smith  (W.\i 

Pryce 

Solomon 

Zlmmer 

Qulllen 

Souder 
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Abercromble 

Gonzalez 

Ortiz 

.Ackerman 

Cordon 

Orton 

Baesler 

Gutierrez 

Owens 

Baldaccl 

Hall  (OH) 

Pallone 

Barcla 

Hamilton 

Parker 

Barrett  (Wli 

Hastings  iFLi 

Pastor 

Bateman 

Hefner 

Payne (XJi 

Becerra 

Hllllard 

Payne  iVAi 

Bellenson 

Hinchey 

PelosI 

Benlsen 

Houghton 

Peterson  iFLi 

Berman 

Hoyer 

Pickett 

BevlU 

Jackson-Lee 

Pomeroy 

Bishop 

Jefferson 

Portman 

Bllley 

Johnson.  E  B. 

Rahall 

Bonlor 

Johnston 

Rangel 

Borskl 

Kanjorski 

Reed 

Boucher 

Kaptur 

Richardson 

Brown  iC.Ai 

Kennedy  i  M.A  i 

Rivers 

Brown  iFLi 

Kennedy  IRI) 

Rose 

Brown  cOHl 

Kennelly 

Roybal-Allard 

Callahan 

Klldee 

Rush 

Cardln 

King 

Sabo 

Clay 

Kllnk 

Sawyer 

Clayton 

LaFalce 

Schroeder 

Clement 

Lantos 

Schumer 

Cllnger 

Levin 

Scoit 

Clyburn 

Lewis  (C.\) 

Serrano 

Coleman 

Lewis  (G.\i 

Sislsky 

Collins  (MI) 

Lincoln 

Ska«s 

Conyers 

Longley 

Skelton 

Coyne 

Lowey 

SlauKbter 

Davis 

Luther 

Spratl 

de  la  Garza 

Maloney 

Slenholm 

DeLauro 

Markey 

Stokes 

Dellums 

Martinez 

.Studds 

Deutsch 

Mascara 

Stupak 

Dicks 

Mat&ul 

Tanner 

Dlngell 

McCarthy 

Tejeda 

Dixon 

McHale 

Thompson 

Doggeit 

McKlnney 

Thornton 

Dooley 

Meehan 

Thurman 

Doyle 

Meek 

Torres 

Edwards 

-Menendez 

Torrlcelll 

Engel 

-Mfume 

Towns 

Eshoo 

Miller  iC.'\. 

Velazquez 

Fan- 

Mlnge 

Vento 

Fazio 

Mink 

VIsclosky 

Fllner 

Moakley 

Ward 

Flake 

Mollohan 

Waters 

Foglletla 

.Montgomery 

Walt  (NX) 

Ford 

-Moran 

White 

Frank  (M.Ai 

Murtha 

Williams 

Frost 

Xadler 

Wilson 

Furse 

Neal 

Wise 

Gejdenson 

Obersiar 

Woolsey 

Gephardt 

Obey 

Wynn 

Gibbons 

Giver 

Vales 

ANSWERED  -PRESENT' —2 
Harman  Lofgren 
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NOT  VOTING— 16 


Baker  (LA)               Largenl 

stark 

Brewster                 Livingston 

Tucker 

Collins  lIL)             McCrerj- 

Volkmer 

Fattih                    McDermott 

Waxman 

Fields  (LA)               Neumann 

Hyde                       Smith  i Mb 

n    2038 

The  Clerk  announced   the  following- 

pair: 

On  this  vote: 

Mr.  Stark  for.  with  Mr.  Waxman  against. 

So  the  bill  was  passed. 

The  result  of  the  vot 

?  was  announced 

as  above  recorded. 

A  motion  to  reconsi 

der  was  laid  on 

the  table. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  MO- 
TIONS TO  SUSPEND  THE  RULES 

Mr.  McINNTS.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-351)  on  the  resolution  (H. 
Res.  275)  providing  for  consideration  of 
motions  to  suspend  the  rules,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
PROVISIONS  OF  CLAUSE  4(B)  OF 
RULE  XI  AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Mr.  McINNTS.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-352)  on  the  resolution  (H. 
Res.  276)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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Whereas,  although  complaints  against 
Speaker  Gingrich  have  been  under  consider- 
ation for  more  than  14  months,  the  Commit- 
tee has  failed  to  appoint  an  outside  counsel: 

Whereas  the  Committee  has  also  deviated 
from  other  long-standing  precedents  and 
rules  of  procedure:  Including  Its  failure  to 
adopt  a  Resolution  of  Preliminary  Inquiry 
before  calling  third-party  witnesses  and  re- 
ceiving sworn  testimony; 

Whereas  these  procedural  Irregularlties- 
and  the  unusual  delay  In  the  appointment  of 
an  Independent,  outside  counsel— have  led  to 
widespread  concern  that  the  Committee  Is 
making  special  exceptions  for  the  Speaker  of 
the  House; 

Whereas  the  Integrity  of  the  House  depends 
on  the  confidence  of  the  American  people  in 
the  fairness  and  Impartiality  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Therefore  be  it  resolved  that: 

The  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Conduct 
should  report  to  the  House,  no  later  than  No- 
vember 28,  1995,  concerning: 

The  status  of  the  Committee's  investiga- 
tion of  the  complaints  against  Speaker  Ging- 
rich; 

The  Committee's  disposition  with  regard 
to  the  appointment  of  a  non-partisan  outside 
counsel  and  the  scope  of  the  counsels  Inves- 
tigation: 

A  timetable  for  Committee  action  on  the 
complaints. 

The  SPEAKER  pro  tempore.  The 
Chair  holds  that  the  resolution  gives 
rise  to  a  question  of  the  privileges  of 
the  House  concerning  the  integrity  of 
Its  proceedings. 


PRRTLEGES  OF  THE  HOUSE— RE- 
QUESTING REPORT  FROM  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  REGARDING 
ETHICS  COMPLAINTS  AGAINST 
SPEAKER  NEWT  GINGRICH 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  rise  to  a  question  of  the 
privileges  of  the  House,  and  pursuant 
to  rule  IX,  I  offer  a  resolution  on  behalf 
of  myself  and  the  gentleman  from  Flor- 
ida [Mr.  Johnston]  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  277 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  is  currently  considering 
several  ethics  com.plaints  against  Speaker 
Newt  Gingrich: 

Whereas  the  Committee  has  traditionally 
handled  such  cases  by  appointing  an  inde- 
pendent, non-partisan,  outside  counsel — a 
procedure  which  has  been  adopted  In  every 
major  ethics  case  since  the  Committee  was 
established: 


PARLIAMENTARY  INQUIRY 

Mr.  JOHNSTON  of  Florida.  Par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  JOHNSON  of  Florida,  Mr.  Speak- 
er, I  understand  that  a  motion  to  table 
will  be  made.  In  the  event  that  the  mo- 
tion to  table  is  passed,  this  would  be  an 
adverse  disposition  of  the  privileged 
resolution. 

My  inquiry,  Mr.  Speaker,  is.  with 
minor  changes  of  the  privileged  resolu- 
tion, would  it  be  in  order  for  the  gen- 
tleman from  Florida  [Mr,  Peterson] 
and  myself  to  file  a  similar  resolution 
tomorrow  and  each  business  day  from 
now  to  the  conclusion  of  the  104th  Con- 
gress? 

n  2045 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  The  Chair  will  note  that  prop- 
er questions  of  privilege  may  be  re- 
newed. 

MOTIO.N  TO  TABLE  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  the  rules 
of  the  House  prohibit  members  of  the 
Committee  on  Standards  of  Official 
Conduct  from  discussing  ongoing  busi- 
ness. Accordingly,  I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

Mr.  ARMEY  moves  to  lay  the  resolu- 
tion on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the      gentleman      from      Texas      [Mr. 
ARMEY]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORD  VOTE 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  219.  noes  177, 
answered  "present"  10,  not  voting  26. 
as  follows: 


November  17,  1995 
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[Roll  No.  815] 

AYES— 219 

Allan! 

Franks  ((TTi 

Nethercutt 

.\rcher 

Franks iNJ) 

Ney 

.■Vrmey 

Frellnghuysen 

Norwood 

Bachus 

Frisa 

Nussle 

Baker  iCA) 

Funderburk 

Packard 

Ballentrer 

Gallegly 

Parker 

Barr 

Ganske 

Paxon 

B.irretl  (XE) 

Gekas 

Petri 

Bartlftt 

Gllchrest 

Pombo- 

B.i.-ton 

Ctllmor 

Porter 

Ba.s.s 

Oilman 

Portman 

Bate  man 

Goodlatte 

Pryce 

Bereuter 

GoodllnK 

Qulllen 

Bllbray 

Graham 

Qulnn 

Blllrakls 

Greenwood 

Radanovlch 

BUley 

Gunderson 

Ramstad 

Blute 

Gutknecht 

Regula 

Boehlert 

Hancock 

Rtggs 

Boehner 

Hansen 

Roberts 

Bonllla 

Hastert 

Rogers 

Bono 

Hastings  iWAi 

Rohrabacher 

Brownback 

Hayworth 

RosLehtlnen 

Bryant  iT.N') 

Heney 

Roth 

Bunn 

Helneman 

Roukema 

Bunnlni; 

Herger 

Royce 

Bun- 

Hllleary 

Salmon 

Burton 

Hoekstra 

San  ford 

Buyer 

Hoke 

Saxton 

CalUhan 

Horn 

Scarborough 

Calvert 

Hostettler 

Schaefer 

Camp 

Houghton 

Scaslrand 

Canajy 

Hunter 

Sensenbrenner 

Castle 

Hutchinson 

Shadegg 

Chabot 

Inglls 

Shaw- 

Chamhllss 

Istook 

Shays 

Chenoweth 

Johnson.  Sam 

Shuster 

Chrlsten.sen 

Jones 

Skeen 

Chrysler 

Kaslch 

Smith  iN.J) 

Co»)le 

Kelly 

Smith  (TX) 

Cobum 

Kim 

Smith  (\VA) 

Collins  (GAi 

King 

Solomon 

Combest 

Klug 

Souder 

Cooley 

KnoUenberg 

Spence 

Cox 

Kolbe 

Stearns 

Crane 

LaHood 

Stockman 

Crapo 

Latham 

Stump 

Cremeans 

LaTourette 

Talent 

Cubln 

Laughlln 

Tate 

Cunningham 

Lazlo 

Tauzln 

Davis 

Leach 

Taylor  iN'C) 

Deal 

Lewis  iCAi 

Thomas 

DeLay 

Lewis  1 KY 1 

Thorn berry 

DIaz-Balart 

Llghtfoot 

TIahrt 

Dickey 

Llnder 

Torklldsen 

Doollttle 

LoBlondo 

Traflcant 

Dorn.in 

Longley 

Upton 

Dreler 

Lucas 

Vucanovlch 

Duncan 

Manzullo 

Waldholtz 

Dunn 

Martini 

Walker 

Ehlers 

McCollum 

Walsh 

Ehrllch 

McDade 

Wamp 

Emerson 

McHugh 

Watts  lOK) 

English 

.Mclnnls 

Weldon  iFL) 

Enslf?n 

Mcintosh 

Weldon  (PA) 

Everett 

McKeon 

Weller 

Ewlng 

Metcalf 

White 

Fawell 

Meyers 

Whitneld 

Fields  iTX) 

Mica 

Wicker 

Flanagan 

Miller  iFL) 

Wolf 

Foley 

Mollnarl 

Young  (AK) 

Forbes 

Moorhead 

Young (FL) 

Fowler 

Morella 

Zellff 

Fox 

Myrlck 

Ztmmer 
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.^bercromble 

Geren 

Nadler 

.^ckerman 

Gibbons 

Neal 

Andrews 

Gonzalez 

Oberstar 

Baesler 

Gordon 

Obey 

BaldaccI 

Green 

Olver 

Barcia 

Hall  (OH) 

Ortiz 

Barrett  (WI) 

HalliTX) 

Orton 

Becerra 

Hamilton 

Owens 

Bellenson 

Harman 

Pallone 

Bentsen 

Hastings  iFL) 

Pastor 

Herman 

Hefner 

Payne (NJ) 

BevUl 

Hllllard 

Payne  (VA) 

Bishop 

Hlnchey 

Peterson  (FL) 

Bonlor 

Holden 

Pickett 

Boucher 

Hoyer 

Pomeroy 

Browder 

Jackson-Lee 

Poshard 

Brown  (CA) 

Jacobs 

Rahall 

Brown  (FL) 

Jefferson 

Range! 

Brown  (OH) 

Johnson  iSD) 

Reed 

Bryant  (TX) 

Johnson,  E.B. 

Richardson 

Chapman 

.Johnston 

Rivers 

Clay 

Kanjorskl 

Roemer 

Clayton 

Kaptur 

Rose 

Clement 

Kennedy  (MA) 

Roybal-AUard 

Clyburn 

Kennedy  (RI) 

Rush 

Coleman 

Ken  nelly 

Sabo 

Collins  (MI) 

Klldee 

Sanders 

Conyers 

Kleczka 

Sciiroeder 

Costello 

KUnk 

Schumer 

Coyne 

LaFalce 

Scott 

Cramer 

Lanlos 

Serrano 

Danner 

Levin 

SIslsky 

de  la  Garza 

Lewis  (G.\) 

Skaggs 

DeFazlo 

Lincoln 

Skelton 

DeLauro 

Llplnskl 

Slaughter 

Dellums 

Lofgren 

Spratt 

Deutsch 

Lowey 

Stenholm 

Dicks 

Luther 

Stokes 

Dlngell 

Maloney 

Studds 

Dixon 

Markey 

Stupak 

DogFelt 

.Martinez 

Tanner 

Dooley 

Mascara 

Taylor  i.MS) 

Doyle 

Matsul 

Tejeda 

Durbin 

M-cCarthy 

Thompson 

Edwards 

McHale 

Thornton 

Engel 

.McKlnney 

Thurman 

Eshoo 

McNulty 

Torres 

Evans 

.Meehan 

TorrlcelU 

Fan- 

Meek 

Towns 

Fazio 

Menendez 

Vento 

Fllner 

Mfume 

Vlsclosky 

Flake 

Miller  (CA) 

Ward 

Foglletta 

Mlnge 

Waters 

Ford 

Mink 

Watt  (NO 

Frank  iMA) 

Moakley 

Williams 

Frost 

Mollohan 

Wise 

Furse 

Montgomery 

Woolsey 

Gejdenson 

Moran 

Wyden 

Gephardt 

Murtha 

Wynn 

ANSWERED   -PRESENT-— 10 

BorskI 

Hobson 

Sawyer 

Cardm 

Johnson  (CT) 

Schlff 

Goss 

Myers 

Hayes 

Pelosl 

NOT  VOTING— 26 

Baker  i  LA  i 

Kingston 

Smith  iMli 

Brewster 

Largent 

Surk 

Cllnger 

Livingston 

Tucker 

Collins  (IL) 

Manton 

Velazquez 

Condit 

McCrery 

Volkmer 

Fattah 

McDermott 

Waxman 

Fields  1  LA) 

Neumann 

Wilson 

Gutierrez 

Oxley 

Yates 

Hyde 

Petei-son  (MN> 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


D  2102 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 


LEGISLATIVE  PROGRAM 

(Mr.  FAZIO  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Texas 
[Mr.  Armey]  so  that  he  may  announce 
the  schedule. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding. 

Mr.  Speaker,  we  have  concluded  leg- 
islative business  for  the  evening.  We 
will  meet  again  tomorrow  morning  at  9 
a.m.  to  consider  the  conference  report 
for  the  Balanced  Budget  Act.  if  it  is 
necessary  after  Senate  action  on  the 
bill;  a  continuing  resolution,  which 
may  be  considered  under  suspension  of 
the  rules,  and  any  appropriations  con- 
ference reports  that  are  ready  for  floor 
action. 

Mr.  Speaker,  the  House  will  not  be  in 
session  on  Sunday.  November  19.  On 
Monday.  November  20.  the  House  will 
meet  at  12:30  p.m.  for  morning  hour, 
and  2  p.m.  for  legislative  business. 

We  plan  on  taking  up  one  bill  under 
suspension  of  the  rules.  H.R.  2361.  a  bill 
regarding  commencement  dates  of  cer- 
tain temporary  Federal  judgeships.  We 
will  then  complete  consideration  of 
H.R.  2564.  the  Lobbyist  Disclosure  Act 
of  1995.  and  act  on  any  appropriation 
conference  reports  that  are  ready. 
There  is  also  the  possibility  that  a  dis- 
position of  a  veto  message  will  be  nec- 
essary. 

Mr.  Speaker.  Members  should  be  ad- 
vised that  there  will  be  no  recorded 
votes  before  5  p.m.  on  Monday.  Novem- 
ber 20.  although  Members  should  be 
prepared  to  work  late  in  the  evening  on 
that  Monday. 

I  thank  the  gentleman  for  yielding. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  want  to  ask  the  majority  leader  if 
5  p.m.  is  a  definite  time  on  Monday? 
There  are  those  who  have  asked  for  6 
p.m.  on  our  side.  Is  there  any  possibil- 
ity of  that? 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  inquiry,  and  if  I 
may  say.  on  behalf  of  all  the  inquiries 
we  have  had  from  so  many  of  the  Mem- 
bers, these  are  very  tough  times  for  us 
and  our  families.  The  work  must  go  on. 
we  all  accept  that,  but  we  must  try  our 
best. 

We  have  done  our  best  to  accommo- 
date them,  but  I  cannot  guarantee  that 
votes  will  take  place  at  any  time  other 
than  after  5  p.m. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  would 
again  address  the  question  to  the  ma- 
jority leader. 


We  are  now.  as  I  said  last  night,  in 
the  longest  shutdown  of  Government 
by  virtue  of  the  inability  of  the  Presi- 
dent and  the  Congress  to  come  to  grips 
with  funding  the  Government  in  the 
history  of  this  Nation.  We.  apparently, 
are  going  to  have  a  relatively  short  day 
tomorrow.  Everybody  is  going  to  go 
home.  Eight  hundred  thousand  people 
across  this  land  are  going  to  worry 
about  whether  or  not  they  have  a  job 
to  go  to  on  Monday,  whether  they  are 
going  to  have  a  paycheck  Thanksgiving 
week,  or  a  couple  weeks  before  Christ- 
mas. 

I  am  concerned,  Mr.  Leader,  that  we 
are  apparently  having  a  short  day  to- 
morrow. We  are  not  going  to  be  here 
Sunday,  and  we  are  not  coming  back, 
essentially,  apparently  to  vote,  until 
after  5  p.m.  on  Monday.  That  means 
that  we  are  most  assuredly  going  to 
have  at  least  another  24  hours  on  Mon- 
day of  a  Government  shutdown. 

I  am  wondering  what  kind  of  negotia- 
tions are  ongoing  to  try  to  overcome 
this  impasse  between  the  Congress  and 
the  President  so  that  Government  can 
get  back  to  work. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  continue  to  yield. 

Mr.  FAZIO  of  California.  I  yield  to 
my  colleague  from  Texas. 

Mr.  ARMEY.  The  gentleman  from 
Maryland  is  again  quite  right  in  his 
concern.  As  the  gentleman  knows,  the 
President  did  veto  a  continuing  resolu- 
tion sent  to  him  by  the  Congress,  thus 
causing  this  shutdown.  We  have  passed 
from  this  body,  and  the  other  body  has 
worked  on  a  second  continuing  resolu- 
tion for  the  President,  and  the  Presi- 
dent has  said  again  that  he  would  veto 
that,  thus  continuing  his  shutdown  of 
the  Government. 

We  have  spent  a  good  deal  of  the  time 
today  talking  with  representatives  of 
the  White  House.  We  expect  to  get  that 
continuing  resolution  to  the  President 
for  his  signature  so  that  perhaps  we 
might  be  able  to  resolve  the  problem 
by  his  signing  that  CR  over  the  week- 
end. In  the  meantime,  we  will  continue 
talking  to  the  White  House  to  see  what 
we  can  do, 

I  do  appreciate  the  gentleman  from 
Maryland's  concern, 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  the  gentleman  would  further  re- 
spond. 

There  is  no  question  that  folks  on 
this  side  of  the  aisle  are  anxious  to  pro- 
ceed in  Washington,  if  possible,  to  com- 
plete whatever  business  is  before  us  in 
hopes  that  we  can  not  only  return  to 
our  communities  and  to  our  families 
for  Thanksgiving,  but  that  we  could 
also  remove  the  burden,  the  pressure 
on  all  these  Federal  workers  and  those 
they  serve. 

Is  there  any  way  the  gentleman  can 
talk  to  us  about  what  happens  next 
week,  in  general?  We  are  anxious,  as 
the  majorit.v  leader  has  heard  from  the 
gentleman  from  Maryland,  to  stay  Sat- 
urday,   Sunday,    Monday.    Now.    what 
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about  Tuesday.  Wednesday?  When,  if  at 
all.  does  the  gentleman  anticipate  peo- 
ple being  reunited  with  their  families 
and  their  districts? 

Mr.  ARMEY.  I  appreciate  the  gentle- 
man's concern.  We  do  all  we  can.  We 
sent  a  second  continuing  resolution. 
We  will  send  the  Balanced  Budget  Act 
to  the  President  as  soon  as  the  Senate 
is  done  acting.  We  will  continue  to 
move  legislation.  The  appropriations 
bills  are  moving  to  the  White  House. 

I  fully  e.xpect  that  we  will  have  a 
long  evening  Monday  night.  We  will 
undoubtedly  work  late  trying  to  get  as 
much  done  as  possible  and  waiting  for 
responses  from  both  the  Senate  and  the 
White  House. 

We  will  work  on  Tuesday.  It  is  our 
hope  that  by  Tuesday.  2  p.m.,  we  might 
be  able  to  see  Members  get  back  to 
their  districts  or  district  work  rela- 
tionships and  time  with  their  families 
for  Thanksgiving. 

But  as  the  President  has  so  sternly 
said,  he  is  prepared  to  sit  here  for  30. 
60.  90  days,  however,  long  it  takes.  We 
must,  therefore,  be  prepared  to  do  what 
we  can  at  what  time  we  can  to  move  as 
much  as  possible  forward,  and  then 
snatch  those  times  with  our  families 
and  our  constituents  as  are  available 
to  us  in  the  interim,  while  work  that 
we  have  shipped  to  the  White  House  is 
up  there  for  Presidential  decision. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, if  the  gentleman  would  respond  fur- 
ther. 

We  really  do  have  in  this  House  the 
prerogative  of  placing  before  the  body 
a  CR  that  perhaps  might  satisfy  the 
President.  Is  there  any  desire  on  the 
part  of  the  majority  to  introduce  an- 
other CR.  should  this  one.  as  the  Presi- 
dent has  indicated,  not  meet  his  expec- 
tations? 

Is  there  any  willingness  on  the  part 
of  the  majority  to  find  a  way  to  keep 
the  Government  functioning  during  the 
Thanksgiving  period  and  beyond? 

Mr.  ARMEY.  The  majority  is.  of 
course,  as  the  gentleman  knows,  com- 
mitted to  the  historic  event  of  passing 
a  Balanced  Budget  Act  and  having  it 
signed  into  law.  and  we  are  working 
with  the  White  House  in  every  way  we 
know  toward  that  end. 

Mr.  FAZIO  of  California.  We  have  al- 
ready heard  that  is  likely  to  be  vetoed, 
but  that,  of  course,  is  still  not  before 
the  President. 

I  am  hopeful  the  gentleman  will  help 
us  find  a  way  to  once  again  offer  the 
President  another  opportunity,  because 
this  body  has  some  of  the  responsibil- 
ity as  well. 

Mr.  ARMEY.  If  I  may  again  remind 
the  gentleman,  the  second  CR.  the  sec- 
ond effort  to  pass  a  second  CR  to  the 
White  House  to  be  signed,  will  be.  if 
not  already,  soon  be  on  the  President's 
desk.  He  will  have  the  opportunity  to 
sign  that  short-term  continuing  spend- 
ing resolution  and  reopen  the  various 
offices  of  the  Government. 


The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  note  that  he  is 
being  as  lenient  as  possible  with  this  1 
minute,  but  it  is  probably  not  the  place 
to  debate  policy. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Maine 
[Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker,  if  the 
majority  leader  would  respond,  there 
are  a  lot  of  us  that  are  here  for  the 
first  time,  and  we  are  very  interested 
in  working  every  day  that  people  are 
not  working  and  feel  very  uncomfort- 
able going  back  and  forth  at  a  time 
when  people  are  not  working. 

I  have  introduced  a  piece  of  legisla- 
tion trying  to  keep  us  going  on  Sunday 
and  not  losing  that  opportunity  that 
we  could  work  and  working  together  to 
resolve  the  situation.  I  was  wondering. 
would  the  gentleman  be  opposed  if  a 
majority  of  the  Members  in  your  cau- 
cus and  our  caucus  were  interested  in 
working  through  the  weekend? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman from  California,  who  controls 
the  time,  would  yield. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Texas 
for  a  response. 

Mr.  ARMEY.  Mr.  Speaker,  again  I 
say  we  have  completed  our  work  on  the 
short-term  continuing  resolution.  We 
have  sent  and  will  soon  finish  tomor- 
row, after  the  other  body  acts,  the  bal- 
anced budget.  We  are  moving  to  the 
White  House  for  their  careful  consider- 
ation and  signature  everything  we  can 
as  fast  as  we  can. 

I  believe  the  Nation  is  aware  of  the 
fact  that,  given  the  grueling  hours  we 
are  working,  that  it  is  perfectly  rea- 
sonable for  us,  as  well  as  all  or  most 
other  people  in  the  Nation,  to  have 
Sunday  with  our  families. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from 
Michigan  [Mr.  Stupak]  for  a  query  to 
the  majority  leader. 

Mr.  STUPAK.  Mr.  Speaker.  I  appre- 
ciate the  majority  leader's  concern  to 
move  this  legislation  expeditiously. 
Since  the  Senate  has  not  yet  pushed 
that  second  CR  to  the  President,  if  the 
Senate  still  has  an  opportunity  to 
amend  that  CR  before  it  goes  to  the 
President,  if  they  could  reach  an  agree- 
ment with  the  White  House  on  the  sec- 
ond CR,  which  may  be  different  from 
what  the  House  has  passed,  can  we 
have  assurances  from  the  majority 
leader  that  he  would  forthwith  bring 
up  a  new  CR  that  came  over  from  the 
Senate,  which  may  be  different  from 
the  one  we  voted  on  Wednesday  night? 

Mr.  ARMEY.  Well,  if  the  gentleman 
will  continue  to  yield  for  a  response. 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  Texas  for  his  re- 
sponse. 

Mr.  ARMEY.  A  continuing  resolution 
cannot  originate  in  the  Senate. 

Mr.  STUPAK.  No.  but  they  can 
amend  it  or  make  changes  to  the  one 


they  received  from  the  House  of  Rep- 
resentatives before  it  goes  to  the  White 
House,  and  then  it  would  come  back  to 
this  body  for  further  consideration. 

I  am  asking  if  the  distinguished  ma- 
jority leader  would  then  bring  it  forth 
to  the  floor  as  soon  as  possible? 

Mr.  ARMEY.  I  believe  the  Senate 
passed  that  60  to  37  already,  so  it  is  not 
possible. 

Mr.  STUPAK.  That  is  correct.  Mr. 
Majority  Leader,  but  it  has  not  gone  to 
the  White  House,  so  no  veto  has  taken 
place.  Therefore,  they  can  revisit  the 
issue  before  it  goes  to  the  White  House: 
is  that  not  correct? 

Mr.  ARMEY.  The  Senate  is  a  mys- 
terious place  and  it  may  be  possible  in 
that  body.  I  would  consider  it  highly 
irregular. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  one  more  time  to  the  gen- 
tleman from  Maryland  for  questions 
about  the  appropriations  bills. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  realize  this  has  gone 
longer,  but  we  do  not  have  a  crisis  of 
this  type  very  often. 

The  majority  leader  has  indicated  we 
were  sending  bills  down  as  quickly  as 
we  could  to  the  President  for  consider- 
ation to  move  beyond  this  present  cri- 
sis. The  Treasury-Postal  bill  was 
passed  on  Wednesday.  The  legislative 
bill  is  also  ready  to  go  to  the  Presi- 
dent. I  am  wondering  if  we  have  sent 
those  down  or  we  are  expecting  to  send 
those  down  to  the  White  House. 

n  2115 

I  know  we  seem  to  be  inconven- 
iencing the  gentleman  from  Ohio.  I  am 
really  sorry  that,  the  800.000  people 
that  twist  in  the  wind.  But  I  would  like 
to  know  whether  or  not  the  bills  are 
going  to  be  sent  down? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  fear  we 
have  tried  the  patience  of  some  of  our 
colleagues. 

The  Treasury-Postal  bill  is.  in  fact, 
available  for  the  President  and  these 
discussions  we  have  been  having  with 
the  President,  this  is  one  of  the  topics. 
Again,  we  would  hope  that  the  Presi- 
dent would  find  a  way  to  agree  to  sign 
legislation  that  could  get  us  by  this 
impasse.  We  continue  talking  to  the 
White  House. 

Mr.  HOYER.  Mr.  Speaker.  I  will  urge 
the  President  to  sign  both  the  Treas- 
ury-Postal and  the  legislative  bill,  if 
they  are  sent  down  there.  They  have 
not  been  sent  down  there.  As  I  said  at 
the  Committee  on  Rules,  I  do  not 
blame  your  side  any  more  than  my 
side,  because  I  think  it  has  been  sort  of 
mutually  agreed.  But  my  point  is, 
there  are  200,000  people  affected  by 
those  two  bills,  over  200,000. 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  point.  I  truly  do. 
We  will  continue  working. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  the  Speaker's  announced 
policy  of  May  12.  1995,  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 


ORDER  OF  BUSINESS 

Mr.  WARD.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  proceed  out  of  order  in 
place  of  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


BUDGET  CRISIS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Ward]  is 
recognized  for  5  minutes. 

Mr.  WARD.  Mr.  Speaker,  I  seek  rec- 
ognition this  evening  to  say  that  in 
about  30  minutes  there  is  going  to  be  a 
very  important  discussion  on  this 
floor.  It  is  going  to  be  a  discussion  led 
by  and  participated  in  by  the  freshman 
Members  of  the  Democratic  Party. 
There  are  not  many  of  us.  but  we  feel 
that  this  is  worth  taking  extra  mo- 
ments to  talk  about.  TJiat  is.  the  need 
for  us  to  stay  here  to  work  out  this 
budget  impasse. 

We  fell  that  as  freshmen  we  have 
been  elected  and  sent  here  to  make 
sure  that  we  move  forward  the  process 
of  government. 

We  feel  that  it  is  clear  that  with  a  2- 
hour.  3-hour  session  on  Saturday  and 
nothing  on  Sunday,  not  until  late  in 
the  afternoon  on  Monday,  we  are  mak- 
ing a  mistake. 

It  is  not  a  question  of  how  we  spend 
time  with  our  families  or  how  we  wor- 
ship. We  have  the  opportunity  to  wor- 
ship at  many  fine  houses  of  worship 
within  walking  distance  of  this  build- 
ing. We  have  the  opportunity,  those  of 
us  in  Chamber  who  worship  on  Satur- 
day, to  worship  close  by  in  this  build- 
ing. 

But  remember,  what  I  am  saying.  Mr. 
Speaker,  is  that  we  have  hundreds  of 
thousands  of  Federal  employees  across 
this  country  who  are  uncertain.  I  have 
spoken  to  people  in  my  district  who 
work  for  the  Federal  Government  who 
are  uncertain,  people  in  my  district  of- 
fice who  are  on  furlough,  who  do  not 
know  if  they  will  be  able  to  make  their 
mortgage  payment,  who  do  not  know  if 
they  will  be  able  to  pay  their  rent  with 
the  check  that  is  delivered  to  them  for 
their  month's  work  for  November. 

Mr.  Speaker,  I  think  when  we  face  a 
problem  like  this,  that  we  should  stay 
in  until  we  get  it  done. 

I  want  to  spend  time  with  my  family. 
who  are  home  in  Louisville  this 
minute,  just  as  much  as  anyone  in  this 


body,  just  as  much.  But  I  think  we  owe 
it  to  the  American  people  to  stay  at 
this  job  to  get  it  done.  If  it  takes  stay- 
ing here  until  we  get  tired  of  looking 
at  each  other  to  the  point  that  we  re- 
solved our  differences,  that  is  what  it 
will  take. 

So  in  about  30  minutes,  you  will  see 
a  discussion  on  this  floor  led  by  the 
freshman  Members  of  the  Democratic 
Party  who  will  say  in  no  uncertain 
terms  that  we  stand  unified  in  our 
commitment  to  keep  this  body  working 
throughout  the  weekend,  on  through  to 
make  sure  that  we  resolve  these  dif- 
ferences. We  owe  the  people  of  this 
country  nothing  more  and  nothing  less. 


BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  RoYCE]  is 
recognized  for  5  minutes. 

Mr.  ROYCE.  Mr.  Speaker,  this  is  a 
historic  debate  that  we  are  having 
about  balancing  the  budget,  however  I 
am  disappointed  by  the  words  from  the 
White  House  today  that  there  will  be 
no  commitment  to  balance  the  budget 
in  7  years  and  that  our  attempt  to  con- 
tinue funding  for  the  Government  will 
be  vetoed  even  though  it  received  bi- 
partisan support. 

That  we  have  come  this  far  in  put- 
ting forward  a  plan  to  balance  the 
budget  is  a  great  achievement,  but  we 
must  not  let  up.  The  future  of  our  chil- 
dren and  grandchildren  is  literally  at 
stake  in  the  actions  that  this  Congress 
and  the  President  take  in  the  interest 
of  bringing  fiscal  responsibility  to 
Washington. 

The  citizens  of  my  district  and  I'm 
sure  many  others  recognize  this  and 
they  have  been  calling  in  record  num- 
bers to  tell  us  not  to  back  down.  These 
folks  recognize  that  the  Balanced 
Budget  Act  of  1995  is  the  single  most 
important  piece  of  legislation  that  we 
will  work  on  this  session. 

They  know  this  because  the  benefits 
of  getting  the  Government  out  of  the 
red  are  painfully  obvious — lower  inter- 
est rates,  greater  savings — we  have  a 
negative  savings  rate— and  by  lessening 
the  burden  that  we  pass  along  to  our 
future  generations.  But  the  President 
says  he  won't  budge— he  says  he  won't 
work  to  balance  this  budget  in  7 
years— and  he  won't  accept  what  the 
Congressional  Budget  Office  says  is  a 
real  and  viable  plan  to  balance  the 
budget.  So  what  do  we  do? 

We  listen  to  the  people  back  home 
and  we  stay  here  to  work  to  deliver  a 
balanced  budget.  We  don't  listen  to 
some  phony,  half-baked  platitudes 
about  the  advantages  of  deficit  spend- 
ing. Not  when  the  calls  are  coming  in 
from  the  districts,  9-1  in  favor  of  sav- 
ing America's  future.  Americans  are 
asking  us  to  do  what  is  right  for  the 
country  and  their  children. 

They  know  that  the  interest  in  the  5 
trillion  dollar  debt  will  cost  every  baby 


born  today  over  one  hundred  and 
eighty  thousand  dollars  and  if  we  con- 
tinue along  this  path  the  country  we 
leave  behind  won't  even  be  recogniz- 
able as  the  America  that  we  inherited 
from  our  parents. 

So  we've  got  to  start  taking  some 
initial,  honest  steps  to  bring  fiscal  san- 
ity to  Washington.  The  Balanced  Budg- 
et Act  of  1995  does  just  that.  With  this 
budget  plan  we  eliminate  the  budget 
deficit  in  7  years— we  do  not  leave  our 
country  with  chronic  $200  billion  defi- 
cits per  year,  with  no  end  in  sight,  as 
the  President's  out  of  balance  budget 
does. 

We  save  Medicare  from  bankruptcy 
and  increase,  yes  Mr.  President  in- 
crease, what  each  Medicare  beneficiary 
receives  from  54.800  to  S6.700  while  al- 
lowing for  more  choice  in  the  types  of 
health  care  people  receive.  But  saving 
Medicare  isn't  the  only  benefit  we  get 
from  balancing  the  budget. 

In  fact,  all  Americans  will  benefit  in 
the  form  of  lower  interest  rates — this 
will  save  individuals  and  families  hun- 
dreds of  dollars  per  month  in  home 
mortgage  payments  and  car  loans. 
With  lower  interest  rates  this  will  re- 
sult in  more  money  being  put  into  our 
economy  to  drive  production  and  cre- 
ate over  six  million  new  American  jobs. 

That's  right — a  balanced  budget  will 
create  over  six-million  new  jobs  here  in 
America. 

Mr.  Speaker,  the  future  of  the  coun- 
try is  at  a  crossroads.  We  can  take  the 
path  that  Americans  historically  have 
when  there  is  a  crisis — they  look  the 
problem  in  the  eye  and  tackle  it  head 
on.  Or  we  can  succumb  to  the  dema- 
goguery,  half  written  budgets  and 
phoney  numbers  that  the  White  House 
is  peddling  and  continue  to  plunge  the 
country  deeper  into  debt. 

The  American  people  have  spoken  to 
us— they  want  a  balanced  budget  and 
they  want  it  now.  For  their  sake  and 
our  children's  sake— we  should  override 
a  Presidential  veto  of  a  7-year  balanced 
budget. 

Mr.  TALENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYCE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TALENT.  Mr.  Speaker.  I  want  to 
ask  the  gentleman  a  question.  There 
has  been  a  lot  of  discussion  about  the 
government  shutdown.  My  understand- 
ing is  that  the  minute  the  President 
agrees  to  balance  the  budget  in  7  years 
according  to  the  reasonable  numbers  of 
the  Congressional  Budget  Office,  a 
strong  bipartisan  majority  of  this  body 
and  the  Senate  will  send  him  a  con- 
tinuing resolution  and  open  up  the  gov- 
ernment. Is  that  not  your  understand- 
ing? 

Mr.  ROYCE.  Mr.  Speaker,  that  is  cor- 
rect, as  I  recall,  the  vote  on  this  floor 
was  277  to  15L 

Mr.  TALENT.  All  the  President  has 
to  do  is  Indicate  he  will  agree  to  a  bal- 
anced budget  in  7  years  according  to 
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the   budget   numbers   of  the   Congres- 
sional Budget  Office. 
Mr.  ROYCE.  That  is  correct. 


GOVERNMENT  SHUTDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.allone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
want  to  address  some  of  the  issues  that 
were  raised  by  the  previous  speaker. 

First  of  all.  with  regard  to  the  gov- 
ernment shutdown  and  with  regard  to 
what  some  of  the  freshman  Democrats 
have  said.  I  am  very  much  in  favor  of 
their  position.  I  think  that  we  should 
stay  here.  We  should  not  be  going  out 
of  session.  We  should  stay  here  through 
Sunday,  obviously,  in  order  to  see  what 
we  can  do  to  work  out  an  agreement  so 
that  the  Government  does  not  have  to 
continue  to  be  shut  down  or  slowed 
down  as  it  is  right  now.  I  have  a  lot  of 
Government  employees  in  my  district. 
and  I  think  that  is  the  only  right  thing 
for  us  to  do. 

The  other  thing  I  wanted  to  mention 
with  regard  to  the  previous  speaker  is. 
I  do  not  really  think  the  issue  here  is 
a  balanced  budget  because  most  of  the 
Members  in  this  body  on  both  sides  of 
the  aisle  feel  that  we  should  have  a  bal- 
anced budget.  Obviously  the  President 
feels  that  we  should  have  a  balanced 
budget.  But  what  is  happening  here  is 
that  Speaker  Gingrich  and  the  Repub- 
lican leadership  are  essentially  holding 
the  government  hostage  to  their  view 
or  their  ideology  with  regard  to  a  par- 
ticular type  of  balanced  budget. 
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Mr.  Speaker,  that  is  not  fair,  and 
that  is  certainly  not  what  has  hap- 
pened here  in  the  past.  That  is  the 
major  difference,  if  you  will,  about 
what  is  happening  in  Washington  right 
now  as  opposed  to  previous  years.  In 
previous  years,  when  there  were  dis- 
agreements about  the  budget  between 
the  two  parties  or  between  the  Presi- 
dent and  the  Congress,  they  allowed 
the  Government  to  continue,  they  al- 
lowed operations  to  continue,  so  Amer- 
icans were  not  hurt  in  any  way  while 
they  argued  over  their  differences 
about  the  budget.  That  should  be  al- 
lowed to  occur  here  now.  that  is  what 
President  Clinton  has  been  saying,  that 
is  what  most  of  the  Democrats  are  say- 
ing, but  that  is  not  what  happens  be- 
cause basically  Speaker  Gi.vgrich 
wants  to  hold  the  Government  shut 
down,  if  you  will,  hostage  to  his  par- 
ticular ideology  about  the  budget.  It  is 
not  fair. 

I  wanted  to  speak  a  little  bit.  if  I 
could,  about  this,  about  this  budget 
that  was  considered  today  which  I  was 
very  much  opposed  to.  What  I  would 
like  to  say  basically  is  that  the  budget 
that  was  adopted  today  and  which  I  did 
not  support,  essentially  what  it  does  is 


it  takes  a  huge  amount  of  money  from 
the  Medicare  Program,  from  the  Medic- 
aid Program,  and  essentially  hurts  sen- 
iors and  those  people  on  low  incomes 
who  receive  Medicaid  right  now.  and  it 
cuts  those  programs  and  really  hurts 
the  people  that  take  advantage  of 
those  programs  in  order  to  provide 
these  hefty  tax  breaks  primarily  for 
the  wealthy.  If  we  were  to  eliminate 
the  tax  breaks  for  the  wealthy,  we 
would  not  have  to  cut  Medicare  or 
Medicaid  as  much  as  is  being  proposed, 
and  at  the  same  time,  and  even  worse, 
we  are  asking  seniors  to  even  pay  more 
for  essentially  less  health  care  cov- 
erage. 

I  just  like  to  give  some  examples  of 
how  this  plays  out  in  a  little  more  de- 
tail, if  I  could,  in  the  time  that  I  have 
left.  First  of  all.  we  have  information 
that  shows  that  the  average  tax  cut  for 
those  in  the  top  1  percent  of  taxpayers 
who  get  a  tax  cut  would  be  about 
515,000.  but  for  99.7  percent  of  all  tax- 
payers in  the  bottom  fifth,  they  would 
actually  have  a  tax  increase  or  see  no 
change  at  all.  For  those  in  this  group 
who  have  a  tax  increase,  their  taxes 
would  go  up  by  an  average  of  $173  a 
year,  so  this  is  only  a  tax  cut  for 
wealthy  Americans,  it  is  actually  a  tax 
increase  for  a  lot  of  the  taxpayers  at 
the  bottommost  part  who  are  also 
working  and  paying  taxes. 

With  regard  to  the  Medicare  Pro- 
gram, because  you  are  taking  so  much 
out  of  the  Medicare  Program,  what  es- 
sentially happens  is  that  the  reim- 
bursement rate  to  hospitals,  to  doc- 
tors, to  health  care  providers,  becomes 
so  much  lower  in  overall  terms  that  it 
causes  them  to  cut  back.  Hospitals  will 
close,  particularly  in  my  home  State. 
because  so  many  of  them  are  Medicare 
and  Medicaid  dependents.  A  lot  of  doc- 
tors just  will  not  take  Medicare  any 
more  because  of  the  reimbursement 
rates,  and  even  more  importantly. 
what  they  do  with  the  Medicare  Pro- 
gram, what  the  Republican  budget  does 
with  the  Medicare  program,  is  that  it 
changes  the  emphasis  on  the  dollars  to- 
wards HMO's  and  managed  care  and 
against  the  traditional  fee-for-service 
system  where  the  senior  had  the  oppor- 
tunity to  go  and  choose  their  own  doc- 
tor. It  does  that  in  a  very  insidious 
way.  by  saying  that  the  growth  that  is 
allowed,  if  you  will,  in  funding  is  more 
in  the  HMO  or  managed  care  side  and 
less  on  the  traditional  fee-for-service 
side  where  you  choose  your  own  doctor. 
and  then,  even  worse,  if  you  look  at 
this  conference  agreement  on  the  budg- 
et, it  says  that  if  they  cannot  save  the 
S270  billion  in  cuts  that  are  proposed  in 
what  they  propose  by  moving  so  many 
seniors  into  managed  care,  then  what 
they  do  is  they  have  what  they  call  a 
fail-safe  mechanism  that  basically 
makes  even  more  cuts  again  in  the  tra- 
ditional fee-for-service  system.  So 
what  you  are  going  to  have  is  a  lot  of 
seniors  that  cannot  find  a  doctor  of 
their  choice. 


THAT  IS  BILL  CLINTON  SPEAKING, 
NOT  NEWT  GINGRICH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, it  is  very  timely  for  me  to  speak  at 
this  point  particularly  regarding  the 
issue  of  Medicare.  As  a  physician  I  pre- 
viously took  care  of  many  seniors  in 
the  Medicare  plan.  Before  I  get  into 
some  of  the  comments  that  have  been 
made  today  about  the  Medicare  issue,  I 
do  want  to  just  stress  to  all  my  col- 
leagues that  we  can  get  out  of  here  if 
the  President  will  sign  our  continuing 
resolution  that  simply  calls  for  a  7- 
year  balanced  budget  with  CBO  num- 
bers. 

Mr.  Speaker,  the  President  himself 
has  said  that  we  should  balance  the 
budget  in  5  years,  not  7  years,  and  the 
President  himself  has  said  that  CBO 
numbers  are  the  more  accurate  num- 
bers, and  to  stay  here,  and  stay  here, 
and  legislate,  and  legislate  when  the 
problem  is  at  the  White  House,  I  think 
is  fully  inappropriate,  and  I  really 
want  to  talk  about  this  Medicare  issue 
because  there  has  been  in  my  opinion- 
well,  let  me  just  say  this.  Let  me  quote 
from  the  New  York  or  Washington  Post 
which  I  think  said  it  very  well,  what  is 
going  on  with  our  colleagues  on  the 
other  side  of  the  aisle  as  well  as  with 
the  President? 

The  Washington  Post  said.  Bill  Clin- 
ton and  the  congressional  Democrats 
were  handed  an  unusual  chance  this 
.year  to  deal  constructively  with  the  ef- 
fect of  Medicare  on  the  deficit,  and 
they  blew  it.  The  Democrats,  led  by  the 
President,  choose  instead  to  present 
themselves  as  Medicare's  great  protec- 
tors. They  have  shamelessly  used  the 
issue,  just  as  we  have  seen  tonight,  and 
demagogued  on  it  because  they  think 
that  is  where  the  votes  are  and  the  way 
to  derail  the  Republican  proposals  gen- 
erally. 

Now  I  would  like  to  go  back  in  time 
about  2  years,  to  a  day  in  April  1993 
when  President  Clinton  was  addressing 
a  meeting  of  the  AARP.  and  he  said  the 
following.  He  said  today  Medicare, 
Medicaid,  and  Medicare,  are  going  up 
at  three  times  the  rate  of  inflation.  We 
propose,  and  this  is  the  President  and 
the  Democrats  in  the  House  saying  we 
propose  to  let  it  go  up  at  two  times  the 
rate  of  inflation.  That  is  not  a  Medi- 
care or  Medicaid  cut.  so  when  you  hear 
all  this  business  about  cuts,  and  we 
have  heard  the  cut  word  used  just  now 
tonight,  let  me  caution  you  that  this  is 
not  what  is  going  on.  It  is  a  reduction 
in  the  rate  of  growth. 

Mr.  HOKE.  Mr.  Speaker,  if  the  gen- 
tleman would  yield:  this  is  what  Re- 
publicans are  saying?  Right?  Your  are 
quoting  a  Republican  that  must  have 
said  that. 

Mr.  WELDON  of  Florida.  No.  I  am  ac- 
tually quoting  the  President  of  the 
United  States. 


Mr.  HOKE.  President  Clinton  said 
that  these  are  not  cuts. 

Mr.  WELDON  of  Florida.  That  is 
right. 

Mr.  HOKE.  I  thank  the  gentleman 
from  Florida. 

Mr.  WELDON  of  Florida.  When  I 
came  here.  I  met  with  the  Speaker,  I 
met  with  the  Republican  leadership,  I 
met  with  the  chairmen  of  the  Commit- 
tee on  Commerce  and  the  subcommit- 
tees, and  I  felt  very  strongly  that  this 
was  extremely  important,  that  we  save 
Medicare.  It  was  announced  by  the 
trustees  of  the  Medicare  plan,  three  of 
whom  are  Clinton  administration  Cabi- 
net officials,  that  the  Medicare  plan 
was  going  to  be  insolvent,  and  I  felt 
very  strongly  that  it  was  extremely 
important  that  we  maintain  the  sol- 
vency of  the  program,  and  the  plan, 
and  the  proposal  that  has  been  put 
forth,  and  our  budget  proposal  that  we 
passed  today  calls  for  reducing  the  rate 
of  growth  of  Medicare  to  about  double 
the  inflation  rate.  It  is  going  to  in- 
crease and  increase  dramatically.  Es- 
sentially what  we  are  doing  is  what  the 
Democrats  said  needed  to  be  done  2 
years  ago,  but  now  today  they  are 
shamelessly,  as  the  Washington  Post 
has  admitted,  a  paper  that  does  not 
traditionally  endorse  Republicans, 
they  have  said  that  this  is  shameless 
demagoguery. 

Let  me  go  on.  I  will  quote  President 
Clinton  on  a  CBS  morning  show  inter- 
view March  3.  1994,  that  is  just  last 
year.  It  is  not  necessary  for  us  to  have 
a  huge  tax  increase  if  employers  and 
employees  do  their  part,  if  we  can  slow 
the  rate  of  growth  in  Medicare  and 
Medicaid  to  just  two  times  the  infla- 
tion, just  slow  it  down  where  it  is  only 
increasing  twice  as  much  as  regular 
prices. 

My  colleagues,  that  is  exactly  what 
the  Republicans  do  in  their  budget  pro- 
posal. 

Again  on  October  5.  1993.  Clinton  said 
in  a  White  House  press  conference  only 
in  Washington  do  people  believe  that 
no  one  can  get  by  on  twice  the  rate  of 
inflation.  So  when  you  hear  all  this 
business  about  cuts,  let  me  caution  you 
that  is  not  what  is  going  on.  That  is 
Bill  Clinton  speaking,  not  Newt  Ging- 
rich. 


WHAT  DO  THE  AMERICAN  PEOPLE 
WANT  US  TO  DO? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Tiahrt]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker.  I  believe 
most  Americans  are  puzzled  why  we 
are  at  an  impasse  here  in  Washington. 
DC.  All  the  bickering  about  these  al- 
leged cuts,  and  the  Speaker  in  plane 
rides  and  the  parliamentary  procedure 
is  all  really  distracting  us  from  the 
main  issue,  and  that  is  the  business  at 
hand,  and  that  is  carrying  out  the  will 


of  the  people.  So  let  us  take  a  minute 
just  to  talk  about  what  the  American 
people  would  like  us  to  do. 

Now  I  have  a  chart  here  that  is  the 
marching  orders  that  the  people  of 
America  have  been  giving  Congress, 
and  this  is  based  on  polling  data,  and 
all  of  it  runs  about  60  to  80  percent. 
The  top  one  is  balance  the  budget  in  7 
years,  and  we  will  talk  more  about 
that  later,  but  basically  this  is  what  80 
percent  of  America  wants  us  to  do. 

Next  is  save  Medicare  from  bank- 
ruptcy this  year,  reform  welfare,  an- 
other 80  percent  issue,  and  the  third  is 
provide  tax  relief  for  families  and  for 
job  creation.  But  I  want  to  spend  time 
tonight  talking  about  the  balanced 
budget  issue.  Let  us  concentrate  on 
that  because  that  is  really  what  is 
pending  now. 

The  reason  we  have  800.000  Govern- 
ment workers  off  now  is  because  the 
President  is  refusing  to  sign  a  continu- 
ing resolution  that  has  been  stripped 
from  all  the  controversial  issues  except 
one.  and  that  is  the  balanced  budget, 
and  the  reason  I  say  that  is  not  con- 
troversial is  because  80  percent  of  the 
Americans  want  a  balanced  budget.  So 
what  the  Republicans  are  proposing  is 
to  balance  it  in  7  years,  which  is  not 
unreasonable,  but  the  President  has  al- 
ready threatened  a  veto,  and  now  he 
said  many  things  about  the  balanced 
budget.  He  says  he  supports  a  balanced 
budget.  During  the  campaign  he  was 
going  to  do  it  in  5  years,  and  then  he 
said.  well,  we  will  do  it  in  10  years. 
Then  he  said.  well.  7  may  be  OK.  but  it 
could  be  8  or  9.  Are  you  clear  on  that 
yet? 

Well.  I  do  know  one  thing,  that  he 
did  send  us  a  balanced  budget,  and  I 
can  show  that  to  you.  This  is  how  it 
was  scored.  This  is  his  budget,  and  you 
can  see  from  1996  through  2005  it  runs 
about  an  average  of  S200  billion  a  year 
deficit.  $200  billion  a  year  deficit,  and. 
by  the  way.  it  did  go  to  the  Senate,  and 
it  received  a  "no"  vote,  or  they  voted 
it  down  96  to  zero.  Not  one  person  in 
the  U.S.  Senate  supported  the  Presi- 
dents  budget.  But  that  is  what  he  has 
proposed. 

This  is  the  problem.  The  American 
people  want  to  see  a  balanced  budget. 

Now  Alan  Greenspan,  the  Chairman 
of  the  Federal  Reserve,  says  it  is  very 
important  that  we  balance  the  budget, 
and  he  has  a  vision  of  what  would  hap- 
pen if  we  could  balance  the  budget.  Let 
us  just  look  at  Mr.  Greenspan's  vision 
because  he  is  very  knowledgeable  about 
these  financial  matters.  He  said  our 
children  will  have  a  higher  standard  of 
living,  that  improvement  in  the  pur- 
chasing power  of  incomes  would  occur. 
that  there  would  be  a  rise  in  productiv- 
ity, that  there  would  be  a  reduction  of 
inflation,  that  strengthening  of  finan- 
cial markets,  which  we  have  already 
seen  incidentally  just  from  the  hope  of 
a  balanced  budget,  the  stock  market  is 
up   nearly    to   5,000   points.    The    bond 


market  is  up.  all  in  the  hope  of  bal- 
ancing the  budget  for  the  first  time  in 
26  years,  and  acceleration  of  long-term 
economic  growth  and  significant  drop 
in  long-term  interest  rates. 

Well,  now  what  would  that  drop  in 
interest  rates  do?  Well,  it  would  help 
each  one  of  us.  A  drop  in  interest  rates 
would  effect  every  individual  in  Amer- 
ica and  every  family.  A  2-percent  drop 
in  interest  rates— and  incidentally  I 
just  did  not  pick  2  percent  arbitrarily. 
That  is  a  number  that  came  from  Alan 
Greenspan,  the  Chairman  of  the  Fed- 
eral Reserve  Board.  It  came  from  Alan 
Greenspan  himself. 

He  said  that  a  2-percent  drop  in  in- 
terest rates  would,  on  a  30-year  mort- 
gage of  $75,000.  save  $37,000  over  the  life 
of  that  mortgage.  On  a  college  loan,  a 
10-year  loan  at  $11,000  would  save 
$2,160.  For  a  4-year  car  loan  for  $15,000. 
it  would  save  $900.  A  significant  sav- 
ings for  each  family  of  approximately 
$2,300  per  year. 

So  why  is  this  a  problem?  Well.  I 
think  it  is  a  problem  because  the  Presi- 
dent just  does  not  think  he  can  balance 
the  budget,  and  the  reason  is  he  has 
members  in  his  Cabinet  who  are  really 
unable  to  control  their  own  budget. 

For  example,  we  have  Secretary 
O'Leary  at  the  Department  of  Energy. 
Now  first  it  started  out  with  the  GAO 
report  that  said  it  was  an  ineffective 
agency.  Then  there  was  Vice  President 
Gore  in  his  national  performance  re- 
view that  said  she  was  20  percent  be- 
hind in  her  milestones,  missing  one  out 
of  five  projects,  she  was  40  percent  inef- 
ficient, it  was  going  to  cost  us  $70  bil- 
lion over  the  next  30  years.  Well,  then 
we  found  out  that  she  travels  exten- 
sively. She  is  the  most  expensive  mem- 
ber in  the  whole  Cabinet. 
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Then  she  spent  $46,500  to  hire  a  pri- 
vate investigative  firm  to  find  out  who 
her  unfavorables  were,  unfavorable 
people,  so  she  could  work  on  them  a 
little. 

Mr.  HA"b:n,VORTH.  Could  you  repeat 
that? 

Mr.  TIAHRT.  She  spent  $46,500  a  year 
to  hire  a  private  investigative  firm  to 
find  out  who  the  unfavorables  were. 

Mr.  Speaker,  with  people  like  that,  it 
is  going  to  be  difficult  for  the  Presi- 
dent to  balance  the  budget. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Before  the  next  speaker  begins, 
the  Chair  wishes  to  apologize  for  hav- 
ing misread  its  list  of  speakers.  The 
Chair  will  attempt  to  be  as  fair  as  pos- 
sible and  rotate  between  the  majority 
and  the  minority,  but  the  Chair  apolo- 
gizes for  the  mix-up. 
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TRIBUTE  TO  HERB  KENT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rlsh]  is  rec- 
ognized for  5  minutes. 

Mr.  RUSH.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  tonight  to 
pay  tribute  to  a  great  Chicagoan.  a  per- 
sonal friend,  and  a  good  friend  to 
many.  Chicago  radio  personality  Her- 
bert Rogers  Kent — "the  Cool  Gent"'— on 
the  occasion  of  his  induction  into  the 
Radio  Hall  of  Fame  and  on  the  celebra- 
tion of  his  50  years  of  dedicated  enter- 
tainment and  service  to  Chicago  and 
the  surrounding  communities. 

Herb"s  many  innovative  and  out- 
standing accomplishments  include  the 
development  of  varied  fictional  radio 
characters  such  as  'The  Waahoo  Man." 
•the  Grunchuns.  "  'the  Gym  Shoe 
Creeper.  "  "Rodney  Roach."'  'the  Elec- 
tric Crazy  People,'"  ""the  ever  cunning, 
Cadillac-driving  Rudolph,""  and  many 
others.  Herb  is  also  credited  with  coin- 
ing the  phrase  "Dusty  Records". 

Throughout  the  1960's  and  1970's. 
Herb  was  a  fixture  at  virtually  every 
high  school  hop  in  the  city  of  Chicago. 
The  popularity  of  these  hops  extended 
to  colleges  and  universities  throughout 
the  State  of  Illinois.  While  at  radio  sta- 
tion WVON.  Herb  broadcast  live  from  a 
different  high  school  each  Friday 
night.  The  records  he  played  would 
race  to  the  top  of  the  charts. 

The  Cool  Gent's  talents  extend  for 
beyond  spinning  LP's  at  clubs  and 
radio  stations.  With  his  own  unique 
flair.  Herb  has  demonstrated  a  genuine 
commitment  to  his  community  by  or- 
chestrating a  number  of  successful  pub- 
lic service  campaigns.  Among  these 
was  the  "Stay  in  School  Campaign." 
For  15  minutes  each  day  in  the  1960's. 
Herb  would  speak  directly  to  his  young 
listeners.  "If  you  don't  stay  in  school." 
he  told  them,  "you're  cutting  your  own 
throat."  When  Dr.  Martin  Luther  King 
made  what  was  to  be  his  last  appear- 
ance in  Chicago.  Herb  Kent  joined 
Stevie  W'onder  the  master  of  ceremony 
at  the  event  in  Soldier's  Field. 

Herb  Kent  "The  Cool  Gent"  holds  a 
special  place  in  the  small  circle  of  this 
country's  radio  luminaries  that  include 
Wolfman  Jack.  Dick  Clark,  and  Casey 
Kasem. 

Herbs  latest  honor  follows  a  career 
filled  with  recognition  for  his  good 
work  from  such  esteemed  organizations 
as  the  Chicago  Urban  League  and  the 
Midwest  Radio  Association. 

Mr.  Speaker,  I  want  to  commend 
Herb  Kent  for  sharing  his  gift  with  all 
of  us.  I  am  pleased  to  enter  these  words 
of  tribute  and  congratulations  into  the 
Record. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Maine 

[Mr.  B.^LDACCI]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maine  [Mr.  Baldacci]  is 
recognized  for  2  minutes. 


AN  UNNECESSARY  SHUTDOWN  OF 
THE  FEDERAL  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Baldacci]  is 
recognized  for  5  minutes. 

Mr.  BALDACCI.  Mr.  Speaker,  today 
is  the  fourth  day  that  the  Federal  Gov- 
ernment of  the  United  States  has  been 
shut  down  because  this  Congress  has 
failed  to  complete  its  work  in  a  timely 
manner.  Our  national  economy  is  suf- 
fering as  a  result,  the  dollar  is  down 
against  every  other  national  currency 
and  nearly  3.5  million  Americans  have 
been  adversely  affected  by  our  failure 
to  act.  That  does  not  include  the  num- 
ber of  Federal  employees  who  have 
been  furloughed  or  asked  to  work  with- 
out knowing  when  they  will  be  paid 
next. 

I  have  introduced  a  resolution  to  re- 
quire the  House  to  work  this  coming 
Sunday  instead  of  taking  a  vacation 
day.  We  should  stay  here  in  session, 
and  we  should  be  doing  our  voting,  and 
a  clean  continuing  resolution  passed  so 
that  the  American  people  do  not  have 
to  start  another  work  week  with  the 
Federal  Government  closed. 

Mr.  HAYWORTH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BALDACCI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAYWORTH.  Just  one  question. 
Mr.  Speaker.  I  would  like  to  inquire  of 
my  friend,  the  gentleman  from  Maine, 
is  it  not  true  that  the  President  could 
end  this  right  now  with  a  stroke  of  his 
pen  on  the  continuing  resolutions  that 
have  been  sent,  instead  of  vetoing 
those  resolutions? 

Mr.  BALDACCI.  I  think  the  Presi- 
dent does  not  have  the  second  continu- 
ing resolution,  but  my  understanding 
is  that  the  resolution  that  has  been  set 
forth  is  still  in  the  Senate.  That  is  my 
understanding. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield,  .s  it  not  also 
true  that  this  Government  would  still 
be  in  operation  had  the  President  not 
wielded  the  veto  pen  earlier  this  week? 

Mr.  BALDACCI.  Mr.  Speaker.  I  be- 
lieve it  was  that  the  President  con- 
stitutionally has  the  authority  to  veto 
measures.  That  is  his  constitutional 
provision.  To  hold  the  President  hos- 
tage unless  he  accepts  your  scheme  in 
order  to  balance  the  budget  and  pro- 
vide large  tax  breaks,  is  to  hold  the 
President  hostage  and  the  rest  of  the 
Government  hostage  to  the  scheme 
that  you  are  trying  to  put  forth  on  this 
country. 

Mr.  HAYWORTH.  If  the  gentleman 
will  continue  to  yield.  I  can  assure  the 
gentleman  personally  there  is  no 
scheme.  We  are  simply  trying  to  bal- 
ance the  budget  for  our  children  and 
for  future  generations  and  to  assure 
Medicare  and  prosperity  for  seniors. 

Mr.  BALDACCI.  I  would  just  like  to 
ask  a  question.  Is  there  a  $245  billion 
tax  break  over  7  years  In  your  budget, 
your  7-year  budget? 
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Mr.  HAYWORTH.  Yes.  for  children 
primarily  for  a  $500  tax  break  per  child. 

Mr.  BALDACCI.  It  is  not  just  chil- 
dren. 

Mr.  HAYWORTH.  I  would  also  point 
out  it  goes  to  80  percent  of  the  Amer- 
ican people,  not  to  the  wealthy. 
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FACTS  AND  NUMBERS  OF  THE 
REPUBLICAN  BUDGET  BILL 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  we  have  been 
hearing  this  argument  about  huge  tax 
cuts,  huge  tax  breaks  to  super-rich  peo- 
ple at  the  expenses  of  the  poor.  I  would 
like  to  present  to  you.  I  would  like  to 
give  this  chart  to  the  people  in  Califor- 
nia. They  all  know  me.  I  was  an  engi- 
neer prior  to  becoming  a  Congressman. 
I  know  how  to  deal  with  the  facts  and 
numbers,  because  numbers  do  not  lie. 
You  will  be  shocked  to  find  out  what  I 
am  about  to  say  tonight. 

Let  us  take  a  look  at  this.  Rich  peo- 
ple are  not  paying  their  share.  Let  us 
take  a  look  at  this.  The  top  50  percent 
of  income  earners  of  the  American  peo- 
ple have  paid  more  than  95  percent  of 
the  entire  national  income  tax.  The 
bottom  50  percent  only  pay  4.8  percent. 
hardly  anything. 

Look  at  the  share  of  income.  The  in- 
come share  is  only  85  percent,  but  their 
tax  burden  is  much  higher.  Here,  it  is 
the  exact  opposite.  The  bottom  50  pei'- 
cent  do  not  pay  any  tax  at  all.  prac- 
tically, no  taxes.  Only  the  top  50  per- 
cent are  paying  taxes.  Do  not  tell  me 
that  people  are  not  paying  their  fair 
share. 

Who  is  rich?  Here  it  is.  Here  are  peo- 
ple that  are  all  rich.  In  the  definition 
of  our  liberal  friends,  rich  is  anybody 
who  makes  more  than  $21,000  a  year,  is 
considered  rich.  Anybody  who  has  a  job 
is  considered  rich.  Is  this  shocking  to 
you? 

Let  me  go  to  the  next  one.  Let  us 
take  a  look  at  what  happened  in  the 
last  10  years.  Back  10  years  ago,  the  top 
50  percent,  they  only  paid  that  much. 
Look  at  what  happens  now.  Their  tax 
share  has  gone  up  every  year  for  the 
last  10  years.  Look  at  the  bottom  50 
percent.  Their  tax  share  has  actually 
declined. 

In  other  words,  these  folks  are  pay- 
ing less  and  less  taxes  each  year,  and 
the  top  50  percent  are  paying  more  and 
more  tax  each  year.  If  this  trend  con- 
tinues, then  what  is  going  to  happen? 
Right  now  it  is  almost  a  2  to  1  ratio. 

Let  us  take  a  look  at  these  folks 
down  here.  These  people  have  truly 
needed  some  help.  I  understand  that. 
But  I  cannot  believe  that  half  of  the 
population  of  this  country  really  need 
some  help.  I  cannot  believe  that  half  of 
the  population  in  this  country  really 
need  some  government  help.  It  is  hard 
for  me  to  believe. 


Who  are  these  folks  up  here?  They 
are  the  ones  having  children,  trying  to 
send  their  kids  to  school,  support  their 
families,  having  a  little  house  and  con- 
dominium, plus  they  have  to  pay  for  all 
this  national  defense.  2'  i  million  fellow 
employees,  all  this,  plus  they  have  to 
support  one  more  family  down  here. 
You  have  to  support  your  family  plus 
one  more  family  down  here.  Do  you 
think  that  is  fair? 

Mr.  Speaker,  right  now  it  is  almost  a 
1  point  ratio,  and  the  bottom  is  grow- 
ing, growing,  each  year.  Now,  let  us 
take  a  look  at  this.  They  are  talking 
about  a  huge  tax  credit.  What  is  it?  A 
$500  tax  credit  per  child.  That  is  what 
we  are  talking  about,  a  huge  tax  credit 
to  the  super  rich.  Let  me  tell  you  who 
they  are.  The  $500  tax  credit  stops  at 
incomes  of  $75,000.  If  you  make  more 
than  $75,000  a  year,  you  do  not  even  get 
a  $500  tax  credit  for  your  child.  Your 
child  is  not  worth  $500.  The  only  folks 
who  get  the  $500  credit  will  be  right 
here,  these  folks. 

Our  liberal  friends  are  screaming  it  is 
unfair,  it  is  a  huge  tax  credit  to  the 
rich  people,  because  they  are  forgetting 
what  is  a  tax  credit.  A  tax  credit 
means  you  have  to  pay  a  tax  to  get  a 
credit.  These  people  do  not  pay  any 
taxes.  Therefore,  we  cannot  give  them 
a  tax  credit.  Do  you  think  we  should 
pay  them  $500  in  cash  instead? 

Second,  as  I  mentioned  earlier,  the 
super  rich.  If  you  make  $75,000  a  year 
you  are  super  rich.  I  have  been  hearing 
this  time  after  time,  that  we  give  a 
huge  tax  break  to  those  folks  who  do 
not  need  the  money.  You  mean  they  do 
not  need  the  mone.v?  Wh.y  are  we  doing 
this  $500  tax  credit?  Because  by  doing 
it.  by  doing  this,  it  can  save  money;  by 
doing  this,  the  billionaires  can  borrow 
money,  create  more  jobs,  so  these  folks 
can  go  up.  That  is  the  idea  of  the  $500 
credit. 

We  cannot  go  on  with  this.  The  last 
30  years,  it  does  not  work.  We  have  to 
create  more  jobs  to  help  these  folks,  so 
these  people  can  go  up  to  being  the  tax- 
paying  group,  instead  of  the  tax-con- 
suming group. 


AN  INJUSTICE  CENTERED  ON 
SILENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Doggett]  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  we  can 
have  a  legitimate  dispute  over  matters 
such  as  that  which  we  just  heard, 
knowing  a  different  perspective  on 
some  of  these  issues,  knowing  that  the 
whole  idea  of  middle  class  to  at  least 
one  of  our  Republican  colleagues  was 
that  those  who  earned  even  as  much  as 
$183,000  were  lower  middle  class,  but 
there  are  some  issues  that  ought  to  go 
beyond  partisanship.  They  ought  to  go 
beyond  differences  in  philosophy.  I 
think  we  have  seen  one  of  those  issues 
presented  in  this  House  tonight. 
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Of  the  many  injustices  that  have  oc- 
curred on  the  floor  of  this  House  this 
year.  none,  certainly,  is  any  greater 
than  that  which  we  saw  tonight.  I  refer 
to  an  injustice  not  based  on  what  was 
said  here  on  the  floor  of  this  House,  but 
on  what  was  not  said. 

Usually  when  people  on  one  side  or 
the  other  complain  about  an  injustice. 
they  are  talking  about  a  vote  that  was 
taken  and  many  speeches  and  debate, 
as  we  have  had  here  today.  But  this 
was  the  muzzling  of  debate.  This  was 
the  gagging  of  debate.  This  was  an  in- 
justice that  centered  on  silence,  not  on 
anything  that  was  said.  This  injustice 
related  to  the  handling  of  a  privileged 
resolution  that  was  presented  here  on 
the  floor  of  the  House  tonight,  pre- 
sented by  the  gentleman  from  Florida. 
Mr.  Harry  Johnston  and  Mr.  Peter- 
son. It  concerned  a  very  important 
matter,  that  being  the  ethical  stand- 
ards that  prevail  in  this  House  or  do 
not  prevail  in  this  House. 

The  timing  of  the  consideration  of 
this  resolution  was  interesting,  at  the 
end  of  a  long  day  of  debate.  The  timing 
of  this  resolution  seemed  to  be  de- 
signed, along  with  the  motion  to  table 
that  immediately  cut  off  consideration 
of  this  measure,  immediately  cut  it  off 
without  any  presentation  of  the  kind  of 
debate  that  we  are  seeing  here  tonight 
on  matters  concerning  the  budget,  and 
yet.  which  go  to  the  core  of  the  oper- 
ation of  this  Congress;  that  is.  the  con- 
fidence of  the  American  people  in  the 
integrity  of  this  body. 

Let  me  just  read  to  you.  since  it  was 
done  so  hurriedly,  and  without  any  op- 
portunity for  debate,  from  this  resolu- 
tion: 

"Whereas  the  Committee  on  Stand- 
ards of  Official  Conduct  is  currently 
considering  several  ethics  complaints 
against  Speaker  Newt  Gingrich"— and 
indeed,  they  are.  there  have  been  a 
number  of  such  complaints— "and 
whereas  the  committee  has  tradition- 
ally handled  such  cases  by  appointing 
an  independent  nonpartisan  outside 
counsel,"  a  procedure  which  has  been 
adopted  in  every  major  ethics  case 
since  the  committee  was  established, 
and.  indeed,  that  is  also  accurate;  in 
fact,  on  at  least  nine  occasions,  includ- 
ing Speaker  Jim  Wright,  an  independ- 
ent counsel  was  appointed— "and 
whereas,  although  complaints  against 
Speaker  Gingrich  have  been  under  con- 
sideration for  more  than  14  months," 
for  14  months,  for  every  day  of  this 
great  revolutionary  new  Congress 
those  complaints  have  been  pending 
and  nothing  has  happened,  "this  com- 
mittee has  failed  to  appoint  an  outside 
counsel,  and  whereas  the  committee 
has  also  deviated  from  other  longstand- 
ing precedents  and  rules  of  procedure, 
including  its  failure  to  adopt  a  resolu- 
tion of  preliminary  inquiry  before  call- 
ing third-party  witnesses  and  receiving 
sworn  testimony." — and  in  the  section 
of  the  resolution,  of  course,  referring 


to  the  rules  of  the  Committee  on 
Standards  of  Official  Conduct  which, 
based  on  the  news  reports,  have  not 
been  complied  with. 

Mr.  HOKE.  Mr.  Speaker.  I  wonder  if 
the  gentleman  would  yield  for  a  mo- 
ment. 

Mr.  DOGGETT.  For  a  question,  cer- 
tainly. 

Mr.  HOKE.  Mr.  Speaker,  is  it  not  cor- 
rect that  each  one  of  these  complaints 
that  has  been  brought  against  the 
Speaker  of  the  House  has  been  brought 
b.v  a  Member  of  the  opposite  party,  the 
Democratic  Party,  the  minority  party? 

Mr.  DOGGETT.  Mr.  Speaker,  re- 
claiming my  time,  it  is  correct  that  we 
have  yet  had  an  opportunity  to  discuss 
these  complaints,  and.  yes.  they  have. 
And  the  whole  thrust  of  this  resolution 
is  to  have  someone  who  is  neither  Dem- 
ocrat nor  Republican  participate  in  an 
independent  consideration  of  those 
complaints  to  find  out  if  they  have 
been  partisan  or  nonpartisan.  And.  as 
the  resolution  so  indicates,  whereas 
these  procedural  irregularities  and  the 
unusual  delay  in  the  appointment  of  an 
independent  outside  counsel  have  led 
to  widespread  concern  that  the  com- 
mittee is  making  special  exceptions  for 
the  Speaker  of  the  House;  and.  whereas 
the  integrity  of  the  House  depends  on 
the  confidence  of  the  American  people, 
and  the  fairness  and  impartiality  of  the 
Committee  on  Standards  of  Official 
Conduct;  therefore,  be  it  resolved  that 
the  chairman  and  ranking  member  of 
the  Committee  on  Standards  of  Official 
Conduct  should  report  to  the  House  no 
later  than  November  28.  1995.  concern- 
ing first,  the  status  of  the  committee's 
investigation  of  the  complaints  against 
Speaker  Gingrich;  the  committees  dis- 
position with  regard  to  the  appoint- 
ment of  a  nonpartisan  outside  counsel 
and  the  scope  of  the  counsel's  inves- 
tigation; and,  finally,  a  timetable  for 
committee  action  on  the  complaints. 

That  is  to  say.  that  the  resolution 
did  not  go  so  far  as  to  actually  demand 
the  immediate  appointment  of  an  out- 
side counsel,  but  only  that  the  commit- 
tee come  forward  and  report  on  what  it 
has  been  doing  throughout  this  year. 
Yet.  Mr.  Speaker,  every  Republican 
who  voted  refused  to  have  even  an  in- 
vestigation reported  to  this  House  on 
this  critical  ethical  matter. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
B.\RR).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
the  longstanding  tradition  and.  in  fact, 
the  rules  of  the  House  that  no  Member 
is  to  discuss  the  workings  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct? Are  these  not  rules  that  were 
adopted  under  previous  Democratic 
Congresses,  and  it  is  not  legitimate  for 
Members  to  discuss  the  internal  work- 
ings of  the  Committee  on  Standards  of 
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Official  Conduct  on  the  floor  of  the 
House? 

The  SPEAKER  pro  tempore.  The  g-en- 
tleman  is  correct  and  the  Chair  will 
read  from  page  526  of  the  House  Rules 
manual  under  rule  number  XIV: 

Members  should  refrain  from  references  In 
debate  co  the  official  conduct  of  other  Mem- 
bers where  such  conduct  is  not  under  consid- 
eration in  the  House  by  way  of  a  report  of 
the  Committee  on  Standards  of  Official  Con- 
duct or  a  question  of  privilege  of  the  House. 

The  gentleman  is  correct. 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  what  in  the 
rules  prevents  a  Member  of  this  House 
from  discussing  an  action  that  has 
taken  place  on  the  House  floor?  The 
gentleman  from  Texas  [Mr.  Doggett] 
is  not  discussing  what  is  occurring  in 
the  Committee  on  Standards  of  Official 
Conduct.  The  gentleman  is  discussing 
what  is  happening  on  the  House  Floor. 

The  SPEAKER  pro  tempore.  The  dis- 
cussion of  the  pendency  of  matters  be- 
fore the  Standards  committee  is  not  in 
order. 

Mr.  OBEY.  Mr.  Speaker,  is  the  Chair 
suggesting  that  it  is  out  of  order  to  dis- 
cuss a  matter  which  occurred  on  the 
House  floor?  Because  that  is  the  action 
to  which  the  gentleman's  remarks  were 
referring. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  placing 
words  in  the  Chair's  mouth.  That  was 
not  the  Chair's  response.  The  response 
was  that  the  statements  that  the  gen- 
tleman from  Te.xas  was  making  refer- 
ring to  matters  currently  before  the 
Committee  on  Standards  of  Official 
Conduct  are  not  in  order. 

All  the  Chair  is  stating  at  this  point 
is  that  for  further  purposes  of  discus- 
sion this  evening,  if  a  point  of  order  is 
raised,  there  should  be  no  further  such 
discussion  as  the  gentleman  from 
Texas  raised. 

Mr.  DOGGETT.  Mr.  Speaker.  I  have  a 
parliam.entary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Mr.  Speaker,  then  is 
it  the  ruling  of  the  Chair  that  the  reso- 
lution that  the  House  just  voted  to 
table  on  the  floor  of  this  House  con- 
cerning the  desire  for  a  report  from  the 
committee,  the  Committee  on  Stand- 
ards of  Official  Conduct,  is  improper 
and  cannot  be  discussed  even  during 
special  orders? 

The  SPEAKER  pro  tempore.  The 
Chair  is  simply  stating  that  in  re- 
sponse to  the  parliamentary  inquiry 
from  the  gentleman  from  Pennsylva- 
nia, that  the  references  that  the  gen- 
tleman from  Texas  made  in  discussing 
that  resolution  went  beyond  reciting 
its  consideration.  That  is  the  very  lim- 
ited extent  of  the  Chair's  response. 

Mr.  DOGGETT.  Mr.  Speaker,  so.  the 
Chair  is  not  saying  that  the  resolution 


itself,  which  I  read  from  throughout 
the  course  of  my  remarks,  would  not  be 
the  proper  subject  of  debate  here  in  the 
course  of  special  orders? 

The  SPEAKER  pro  tempore.  The  res- 
olution was  considered  as  a  question  of 
the  privileges  of  the  House 

Mr.  DOGGETT.  And  so  it  is  a  proper 
subject. 

The  SPEAKER  pro  tempore.  And  is 
no  longer  at  this  time  under  consider- 
ation by  the  House,  based  on  the  action 
of  the  House  previously  today. 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  is  the  gen- 
tleman from  Texas  entitled  to  discuss 
action  which  took  place  on  the  House 
floor?  Is  there  any  action  that  takes 
place  on  the  House  floor  that  any  Mem- 
ber of  this  House  is  not  allowed  to  refer 
to? 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Wisconsin  begin 
again,  the  Chair  was  preoccupied  look- 
ing up  the  rule  in  the  manual. 

Mr.  OBEY.  Mr.  Speaker.  I  am  simply 
asking  if  the  gentleman  from  Texas  is 
within  the  rules  of  the  House  if  he  con- 
tinues to  discuss  a  matter  which  oc- 
curred on  the  House  Floor. 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  issue  anticipatory  rul- 
ings. The  Chair  simply  responded  to 
the  parliamentary  inquiry  from  the 
gentleman  from  Pennsylvania. 

The  5  minutes  of  the  gentleman  from 
Texas  having  expired,  there  is  no 
longer  anything  before  the  Chair  to 
consider,  and  the  Chair  will  not  and 
cannot  issue  anticipatory  rulings. 

Mr.  DOGGETT.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Mr.  Speaker,  because 
the  Chair  has  ruled,  if  I  understand  it. 
in  response  to  the  parliamentary  in- 
quiry that  certain  remarks  would  not 
conform  with  the  rules  of  the  Chair. 
and  since  all  of  my  remarks  centered 
on  reading  a  privileged  resolution  that 
the  House  had  just  tabled,  is  it  the  rul- 
ing of  the  Chair  that  because  the  reso- 
lution was  tabled,  it  is  not  proper  for 
consideration  here  since  it  dealt  with 
the  Committee  on  Standards  of  Official 
Conduct  and  pending  business? 

The  SPEAKER  pro  tempore.  Only  to 
the  extent  that  the  gentleman's  re- 
marks went  beyond  that. 

Mr.  DOGGETT.  So.  reading  the  reso- 
lution would  be  within  the  rules  of  the 
House? 

The  SPEAKER  pro  tempore.  The  res- 
olution has.  in  fact  been  tabled 

Mr.  DOGGETT.  Mr.  Speaker.  I  am 
well  aware  of  the  fact  that  it  has  been 
tabled.  That  is  what  I  have  been  talk- 
ing about  the  last  5  minutes.  My  in- 
quiry. Mr.  Speaker,  is  whether  or  not  a 
discussion  of  the  action  in  tabling  that 
resolution,  and  my  reading  of  the  reso- 
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lution  that  was  tabled,  would  be  within 
the  rules  of  the  House,  because  your 
previous  response  to  the  parliamentary 
inquiry  of  the  gentleman  from  Penn- 
sylvania suggests  otherwise. 

The  SPEAKER  pro  tempore.  The  con- 
tent of  the  resolution  is  not  the  proper 
subject  for  debate  in  this  House  when 
it  is  no  longer  pending,  and  it  is  no 
longer  pending. 

Mr.  HOKE.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HOKE.  Mr.  Speaker,  is  it  proper 
to  read  verbatim,  without  any  com- 
mentary whatsoever,  a  resolution 
which  has  been  tabled  by  the  House,  in 
a  special  order  after  regular  business 
has  ended? 

The  SPEAKER  pro  tempore.  Not  if 
the  text  of  the  resolution  itself  in- 
volves official  conduct. 

Mr.  HOKE.  So.  Mr.  Speaker,  reading 
the  text  verbatim  of  a  resolution  which 
has  been  tabled  pertaining  to  a  matter 
before  the  Committee  on  Standards  of 
Official  Conduct  is.  in  fact,  out  of  order 
after  it  has  been  tabled? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  the  Chair  is 
not.  however,  ruling  that  it  is  out  of 
order  for  any  Member  of  this  House  to 
address  any  action  taken  by  the  House 
on  this  floor,  is  the  Chair? 

The  SPEAKER  pro  tempore.  The 
Chair  is  making  no  global  rulings. 

Mr.  OBEY.  Mr.  Speaker.  I  think  what 
the  Chair  is  saying  is  that  the  gen- 
tleman can  proceed  if  he  is  not  discuss- 
ing the  committee,  but  discussing  floor 
action. 
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THE  BALANCED  BUDGET  ACT:  A 
HISTORIC  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  M.\rtini] 
is  recognized  for  5  minutes. 

Mr.  MARTINI.  Mr.  Speaker,  this 
afternoon,  in  listening  to  the  closing 
debate  by  our  very  able  chairman  of 
the  Committee  on  the  Budget.  I  was 
struck  by  his  comments  acknowledging 
the  many  people  who  have  been  work- 
ing for  so  many  years  to  enact  or  to 
present  to  this  floor  for  a  vote,  finally. 
a  Balanced  Budget  Act. 

In  listening  to  Chairman  Kasich's 
comments,  it  struck  me  at  this  very 
moment  how  rare  of  an  honor  it  is  in- 
deed for  me  to  be  here  today  to  have 
cast  a  vote  on  such  a  historic  piece  of 
legislation.  In  fact,  it  is  this  very  legis- 
lation which  embodies  the  very  prin- 
ciples that  I  campaigned  on  just  12 
months  ago. 

The  Balanced  Budget  Act  of  1995  rep- 
resents the  essence  of  what  I  believe  in: 


a  fiscally  sound  and  responsible  Fed- 
eral Government  that  passes  on  a  bet- 
ter America  to  its  future  generations. 
This  truly  for  me  is  a  defining  moment 
in  our  Nation's  history. 

The  Balanced  Budget  Act  is  not  a 
smoke-and-mirrors  sham  in  an  attempt 
to  fool  the  electorate.  This  budget  is  a 
real,  honest  plan  that  offers  the  people 
we  serve  the  first  balanced  budget  in  a 
quarter  of  a  century.  This  bill  is.  in  my 
opinion,  right  for  New  Jersey,  but  more 
importantly,  right  for  America. 

Throughout  the  debate  leading  up  to 
today's  historic  vote  we  have  witnessed 
a  debate  between  two  competing  vi- 
sions. On  the  one  side  are  the  advo- 
cates of  the  status  quo.  and  on  the 
other  a  group  of  legislators  committed 
to  offering  real  solutions  to  real  prob- 
lems. 

Sadly,  the  advocates  of  the  status 
quo  have  only  been  able  to  offer  us 
echoes  of  the  very  sentiments  that  put 
our  country  in  the  red  to  begin  with. 
Their  answers  to  the  very  real  ques- 
tions and  problems  we  are  faced  with 
are  disappointingly  and  simply  more  of 
the  same. 

They  believe  that  more  spending. 
more  taxes,  and  more  debt  are  the  an- 
swer to  our  budget  ills.  Most  regret- 
tably, during  this  debate  the  support- 
ers of  the  status  quo  have  fueled  the 
fires  of  skepticism  and  despair,  choos- 
ing to  resort  to  demagoguery  and 
doomsday  scenarios  at  a  time  when  our 
constituents  deserve  more. 

As  we  stand  on  the  threshold  of  truly 
monumental  reform,  it  is  only  natural 
to  experience  a  certain  amount  of  anxi- 
ety about  what  comes  next.  But  real 
leadership  demands,  in  my  opinion, 
that  the  response  to  that  anxiety  be 
hard  work  and  comm.itment.  not  hom- 
age to  the  failed  policies  of  the  past. 

Mr.  Speaker,  today  we  delivered 
where  others  have  failed.  Only  in  1992, 
our  non-President  and  then-candidate 
promised  a  balanced  budget,  the  end  of 
welfare  as  we  know  it.  and  a  middle- 
class  tax  cut.  We  have  been  denied 
every  one  of  these  by  the  President  and 
his  Congress. 

Today,  we  represent  the  very  oppo- 
site. Today  we  will  balance,  and  did 
balance,  the  budget  for  the  sake  of  our 
children  and  their  future.  We  have  of- 
fered real,  credible  welfare  reform  and 
we  will  deliver  a  middle-class  tax  cut. 
In  short,  today  in  passing  the  Bal- 
anced Budget  Act  of  1995,  we  are  offer- 
ing the  President,  by  signing  this  bill, 
the  opportunity  to  fulfill  his  major 
campaign  pledges  in  one  fell  swoop. 
And  sadly,  again,  he  appears  once  more 
to  be  poised  to  reject  his  own  campaign 
promises. 

Finally,  I  would  like  to  comment  for 
a  moment  about  the  subject  of  Medi- 
care. Unquestionably,  in  my  opinion, 
the  politics  of  this  issue  were  best  ex- 
plained in  the  November  16  edition  of 
the  Washington  Post  editorial  when  It 
said    the    following:     'The    Democrats. 


led  by  the  President,  choose  instead  to 
present  themselves  as  Medicare's  great 
protectors.  They  have  shamelessly  used 
the  issue,  demagogued  on  it.  because 
they  think  that's  where  the  votes  are 
and  the  way  to  derail  the  Republican 
plans  generally." 

Sadly.  I  must  agree  with  those  com- 
ments. In  defense  of  the  status  quo.  we 
have  seen  only  politics  and  not  leader- 
ship. 

Mr.  Speaker,  in  the  past  several 
weeks  I  visited  the  veterans  in  my  dis- 
trict and  over  that  time  I  have  been  re- 
peatedly reminded  of  how  impressed  I 
am  each  time  with  their  courage  in  the 
face  of  real  adversity  and  dangerous 
crises  as  those  that  they  have  faced. 

They  were  successful  in  their  battles 
and  kept  America  safe  from  a  dan- 
gerous world,  but  history  has  shown  as 
that  great  civilizations  fall  victims  to 
the  crisis  from  within  just  as  often  as 
they  fall  prey  to  the  threats  from  with- 
out. The  threats  from  within  might  not 
be  tangible  or  have  a  face  or  a  name 
readily  associated  with  them,  but  they 
do.  in  fact,  exist. 

Mr.  Speaker,  the  deficit  is  just  such  a 
threat.  Through  it  may  not  be  apparent 
to  Americans  in  their  everyday  lives, 
the  effects  of  the  deficit  spending  and 
out-of-control  growth  in  the  Federal 
Government  pose  a  real,  real  danger  for 
America.  We  in  Congress  are  charged 
with  the  duty  of  dealing  with  these 
problems,  which  is  what  the  debate  was 
about  today. 

Mr.  Speaker,  it  is  not  difficult  to  fig- 
ure out  what  the  people  want  and  de- 
serve. They  do  not  want  us  to  blink. 
They  want  us  to  go  forward.  They  do 
want  us  to  pass  along  to  their  children 
a  future  filled  with  prosperity  and 
hope,  not  debt  and  despair. 

Mr.  Speaker.  I  was  pleased  and  hum- 
bled to  be  a  part  of  this  historic  vote 
today,  after  only  11  months  ago  coming 
to  this  House. 


BUDGET  RECONCILIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Cl.wton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
budget  bill  we  just  passed  gives  a  hand 
and  a  handout  to  the  well-connected 
and  well-off  and  uses  a  fist  and  brute 
force  against  the  poor  and  many  of 
those  who  work  in  America. 

It  provides  for  drastic  and  extreme 
changes  in  the  lives  of  our  citizens,  and 
it  does  so  through  a  process  that  was 
not  open— a  process  that  evolved  in  the 
dark  shadows  of  smoke-filled,  back 
rooms. 

The  Republicans  would  have  us  ac- 
cept that  Secret  Report  so  that  they 
can  glide  to  a  balanced  budget  in  7 
years— But.  ''to  balance"  means  "to 
equalize".  And.  we  will  not  equalize. 
when  we  give  a  S245  billion  tax  break  to 
the  wealthy  while  Student  loans  are 


cut.  nutrition  and  child  care  are  com- 
promised, farm  progran;s  are  thrown 
out  the  window,  spending  for  needed 
housing  programs  is  reduced,  and  Medi- 
care and  Medicaid  are  slashed. 

We  can  and  we  should  balance  the 
budget.  But,  we  do  not  need  a  budget 
that  is  a  war  without  bullets. 

The  issue  is  not  about  balancing  the 
budget — it  is  about  balancing  our  prior- 
ities. 

I  voted  for  a  7-year  balanced  budget 
plan  offered  in  the  coalition  alter- 
native budget.  But.  as  we  glide  towards 
a  balanced  budget,  we  should  not  slide 
through  the  cracks  and  crevices  of  Con- 
gress, creating  a  clandestine,  trillion 
dollar  spending  package  that  helps  the 
rich  among  us  and  hurts  the  rest 
among  us. 

All  Americans  are  created  equal.  We 
must  not  forget  that  fundamental 
premise  of  our  Government  as  we  shape 
a  basic  budget  for  the  United  States. 

Let's  give  a  hand  to  all  Americans,  a 
handout  to  those  who  need  it  and  use  a 
fist  on  real  enemies.  Americans  who 
earn  $28,000  dollars  or  less  a  year  are  no 
different  than  those  who  earn  $100,000 
dollars  a  year. 

Why  can't  we  balance  the  budget  by 
giving  some  tax  relief  to  the  low  earn- 
ers and  taking  back  some  tax  relief 
from  the  high  earners.  That  is  what 
balancing  means. 

Why  can't  we  balance  the  budget  by 
helping  our  senior  citizens,  who  have 
labored  a  lifetime,  instead  of  helping 
those  who  already  have  money  to  get 
more  money— that  is  what  balancing 
means. 

The  Republicans  have  established  in 
this  Congress— a  record  that  supports 
the  wealthy  and  neglects  those  most  in 
need. 

This  budget  plan— a  plan  that  takes 
from  the  poor  and  gives  to  the  rich  will 
succeed,  if  we  do  nothing. 

They  want  to  spend  money  on  the 
wealthy  and  call  it  an  investment, 
while  taking  money  from  school  chil- 
dren, pregnant  women,  infants,  farm- 
ers, the  poor,  students  and  seniors  and 
call  it  savings. 
Our  priorities  seem  out  of  order. 
They  have  gone  too  far  in  cutting 
school  lunches— They  have  gone  too  far 
in  shutting  off  heating  assistance  for 
senior  citizens— They  have  gone  too  far 
in  eliminating  scholarships  and  in  cut- 
ting loans  for  college  students— They 
have  gone  too  far  in  eliminating  sum- 
mer jobs — and.  they  have  gone  too  far 
in  denying  baby  formula  to  infants. 

Huddled  beneath  the  dim  street 
lamps,  in  the  counties  and  towns  and 
cities  of  this  state,  and  across  the  Na- 
tion, are  people  who  are  outside. 

They  are  the  sick,  the  frail,  the  dis- 
abled, the  poor,  the  weak,  the  old.  our 
children— the  least  among  us.  This 
Budget  Reconciliation  Bill  will  keep 
them  on  the  outside.  And.  toiling  on 
the  farms  and  in  the  factories  and  in 
small  and  medium  sized  businesses,  are 
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the  people  who  are  also  outside — out- 
side of  the  bounty  of  this  Nation,  de- 
spite their  hard  work.  This  Budget 
Reconciliation  Bill  will  keep  them  on 
the  outside. 

I  urge  my  colleagues  both  Democrats 
and  Republicans  who  want  to  give  a 
hand  to  the  majority  of  our  citizens — 
to  the  poor  and  to  average,  hard-work- 
ing, taxpaying  Americans — and  who 
want  to  find  a  fist  to  crush  this 
unrevealed  conference  report  for  a  se- 
lect few — I  urge  you  to  join  me  in  sup- 
porting the  President's  veto  of  this  re- 
port. 

This  Reconciliation  Bill  is  a  war 
without  bullets  because — while  there 
are  no  weapons  nor  bloodshed — it  does 
the  same  kind  of  harm  to  the  lives  of 
millions  of  Americans. 

This  Reconciliation  Bill  is  a  war 
without  Bullets  because — while  there 
are  no  war  torn  streets  and  bombs 
echoing  in  the  air — it  will,  if  it  stands, 
leave  a  stinging  scar  on  the  hearts  and 
in  the  minds  of  our  citizens. 

Let's  pass  a  budget  reconciliation  bill 
that  serves  all  of  our  citizens. 

□  2215 

Mr.  HAYWORTH.  Mi'.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  CLAYTON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
would  simply  ask  the  gentlewoman  in 
the  wake  of  her  statement  that  the  tax 
breaks  are  allegedly  going  to  the 
wealthy  if  the  gentlewoman  considers 
80  percent  of  American  families 
wealthy? 

Mrs.  CLAYTON.  Mr.  Speaker.  I  urge 
my  colleagues  to  join  with  me.  Repub- 
licans and  Democrats,  when  we  get  a 
chance  to  support  the  President  when 
he  vetoes  this  because  this  is  a  bad 
budget  for  Americans. 


HOUSE  SHOULD  REMAIN  IN 
SESSION  THROUGH  SUNDAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Doyle] 
is  recognized  for  5  minutes. 

Mr.  DOYLE.  Mr.  Speaker,  as  one  of 
the  new  members  of  Congress  this  year. 
I  am  pleased  to  say  that  I  think  we 
have  made  some  positive  changes  in 
this  104th  Congress.  There  has  been 
some  things  that  I  have  been  proud  to 
support,  reforms  that  have  been  made. 
I  have  been  proud  to  reach  across  the 
other  side  of  the  aisle  with  some  of  my 
colleagues  in  the  Republican  Party  to 
support  some  of  those  changes.  People 
back  in  western  Pennsylvania  told  me 
when  I  was  running  for  office  that  good 
ideas  come  on  both  sides  of  the  aisle. 
When  something  benefits  western 
Pennsylvania  and  our  country,  I  do  not 
care  if  it  is  a  Republican  idea  or  a 
Democratic  idea,  we  should  support 
that.  I  have  been  happy  to  do  that. 

But.  Mr.  Speaker,  the  unsettling  fact 
is  that  partisan  wrangling  and  political 


staging  are  starting  to  delay  the  appro- 
priations process.  We  are  behind  on 
paying  the  Nation's  bills.  Of  the  13  ap- 
propriation bills,  we  have  only  com- 
pleted work  on  4  of  them  so  far.  And 
800.000  Federal  workers  were  fur- 
loughed  on  Tuesday  and  remain  off 
their  jobs  and  wondering  if  or  when 
they  will  be  able  to  pay  their  bills. 

Millions  of  Americans  are  seeing  an 
unprecedented  Federal  Government 
shutdown  that,  if  it  persists,  will  crip- 
ple the  ability  for  the  American  people 
to  move  forward,  to  prosper,  to  be 
proud  of  the  service  that  they  receive 
from  their  government. 

Americans,  what  they  are  starting  to 
see  here,  they  do  not  like  on  either  side 
of  the  aisle.  They  see  disagreements  on 
the  budget,  but  our  disagreements  are 
not  on  whether  or  not  to  balance  the 
Federal  budget.  They  are  on  budget 
priorities.  The.v  see  petty  fights  about 
state  funerals,  about  which  adding  ma- 
chine will  get  used,  who  gets  credit  in 
the  public  opinion  polls,  who  gets 
blamed  or  the  stories  of  the  mere  child- 
ishness in  this  institution.  And  they 
are  seeing  it  taken  to  extremes. 

The  American  people  want  to  see  us 
be  serious  about  facing  the  problems  in 
front  of  us.  This  Congress,  not  the 
President,  has  an  obligation  to  keep 
the  government  in  business.  Yesterday 
I  visited  with  70  students  from  western 
Pennsylvania,  from  Brentwood  High 
School.  They  were  here  to  visit  the  Na- 
tion's Capitol  and  see  some  of  the  Na- 
tion's treasures  that  we  have  to  offer. 
They  were  not  able  to  see  a  lot  of  those 
treasures  because  we  are  in  a  shutdown 
right  now.  That  fault  lies  with  the 
American  Congress,  with  the  Congress 
here.  Democrats  and  Republicans,  be- 
cause we  need  to  get  our  work  done.  We 
need  to  do  our  job  because  we  hold  the 
purse  strings. 

I  would  like  nothing  better  than  to 
be  home  this  week  with  my  wife  Susan 
and  my  four  children.  I  think  every 
Member  in  this  House  would  like  to  be 
home  with  their  families.  But  there  are 
thousands  of  families  nationwide  who 
rely  on  the  sole  providers  who  work  in 
this  government  and  they,  too.  deserve 
to  have  the  knowledge  of  whether  or 
not  they  are  going  to  receive  a  pay- 
check. And  there  are  millions  of  fami- 
lies throughout  the  country  who  rely 
on  the  services  that  the  government 
employees  provide. 

I  would  just  like  to  talk  a  minute 
about  the  balanced  budget  because  we 
hear  a  lot  of  talk  about  the  balanced 
budget.  I  am  a  Democrat  who  voted  for 
the  balanced  budget  amendment.  I  am 
a  Democrat  that  supported  the  Sten- 
holm  budget  resolution.  There  were 
over  300  of  us  that  agree  that  we  should 
balance  the  Federal  budget.  This  is  not 
a  question  about  whether  or  not  to  do 
it.  The  argument  is  going  to  be  about 
how  we  do  it.  It  is  going  to  be  about 
priorities.  It  is  going  to  be  about 
whether  we  have  tax  cuts  or  whether 


we  mitigate  some  of  the  pain  in  Medi- 
care and  Medicaid.  I  think  we  should 
have  that  discussion. 

I  respect  Members  on  this  side  of  the 
aisle  that  feel  deeply  held  convictions 
that  there  should  be  a  S245  billion  tax 
cut  and  what  the.v  are  doing  in  Medic- 
aid and  Medicare.  I  happen  not  to  agree 
with  these  gentlemen  and  I  hold  those 
convictions  sincerely.  That  is  what  we 
should  be  talking  about  over  these  next 
months. 

Let  us  get  this  CR  behind  us.  Let  us 
get  the  government  running  again  and 
then  let  us  sit  down  and  have  the  great 
debate  that  the  American  people  want 
us  to  have  on  what  our  priorities 
should  be  for  Federal  dollars.  Let  us 
get  on  with  our  work. 


ORDER  OF  BUSINESS 

Mr.  LONGLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  in  place 
of  the  gentleman  from  Florida  [Mr. 
Scarborough]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maine? 

There  was  no  objection. 


BUDGET  IMPASSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Lo.nglev]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Mr.  Speaker,  it  is 
amazing  to  me  to  listen  to  the  discus- 
sion on  the  floor  this  evening,  particu- 
larly the  suggestion  that  we  might 
work  over  the  weekend  to  do  some- 
thing. I  am  not  quite  sure.  I  have  to 
confess  that  this  is  day  4  of  the  Presi- 
dent's decision  to  shut  down  the  Fed- 
eral Government.  But  I  would  empha- 
size that  it  is  the  President's  decision. 
Basically,  I  want  to  try  to  simplify 
things  for  Members  to  understand  ex- 
actly what  the  issues  are  that  we  are 
now  confronting. 

Last  Wednesday  was  a  defining  mo- 
ment. It  was  a  defining  moment  for  the 
administration  and  it  was  a  defining 
moment  for  the  Congress.  It  was  a  de- 
fining moment  for  the  administration 
because  finally  the  administration 
made  it  clear  that  they  are  not  in  sup- 
port of  a  balanced  budget,  period.  And 
it  was  a  defining  moment  for  the  Con- 
gress because  277  Members,  including  48 
Democrats,  made  it  clear  that  we  were 
in  fact  in  favor  of  a  balanced  budget 
along  the  lines  of  the  7-year  time 
frame. 

For  those  who  might  be  confused 
about  exactly  what  is  happening, 
Wednesday,  when  the  President  indi- 
cated that  he  was  going  to  veto  a  clean 
continuing  resolution,  I  realize  that  is 
Washington  talk,  what  a  clean  continu- 
ing resolution  means  is  a  clean  con- 
tinuing resolution. 

What  is  a  continuing  resolution?  It  is 
a  resolution  of  the  Congress  that  will 


allow  spending  to  continue  until  early 
December.  It  had  one  requirement  built 
into  the  resolution,  that  was  that  if  the 
President  accepted  the  agreement  that 
he  would  in  effect  work  with  us  to 
achieve  a  balanced  Federal  budget  over 
the  next  7  years. 

There  was  no  other  requirement  in 
that  resolution.  There  were  no  tax  cuts 
in  that  resolution.  There  were  no  ad- 
justments in  Medicare  spending  or 
Medicaid  or  any  one  of  the  hundreds  of 
programs  that  we  have  worked  our  wa.v 
through  over  the  last  6  or  10  months.  It 
was  a  clean  continuing  resolution;  that 
is,  it  was  unornamented.  There  was 
nothing  complex  about  it. 

We  gave  the  President  the  oppor- 
tunity to  continue  the  operations  of 
Government  just  based  on  one  caveat: 
that  was  that  we  are  going  to  balance 
the  Federal  budget. 

Today  we  did  something. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield';* 

Mr.  LONGLEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  did  the  sen- 
tence requiring  a  balariced  budget  by 
the  year  2002,  did  it  say  anything  about 
tax  cuts? 

Mr.  LONGLEY.  It  said  nothing  about 
tax  cuts.  It  said  nothing  about  spend- 
ing cuts.  All  it  said  was  that  we.  the 
Congress  of  the  United  States,  will 
work  with  the  administration  to  de- 
velop a  balanced  Federal  budget, 
scored  by  the  Congressional  Budget  Of- 
fice over  the  next  7  years. 

Mr.  HOKE.  So  when  you  clear  it  all 
away,  it  boils  down  to  the  President 
very  clearly  saying.  I  will  not  balance 
the  budget  in  7  years? 

Mr.  LONGLEY.  That  is  exactly  the 
issue. 

We  have  also  got  a  second  item. 

Mr.  DOGGETT.  Mr.  Speaker,  now 
that  the  gentleman  has  reached  the 
point  in  his  presentation  where  he  is 
taking  questions,  will  the  gentleman 
yield? 

Mr.  LONGLEY.  Mr.  Speaker.  I  will 
yield  for  a  question  to  the  gentleman 
from  Te.xas. 

Mr.  DOGGETT.  Mr.  Speaker,  why  has 
not  the  continuing  resolution,  if  the 
gentleman  is  so  eager  for  the  President 
to  act  on  it,  wh.y  is  he  holding  it  up? 

Mr.  LONGLEY.  Reclaiming  my  time. 
I  think  that  the  President's  indication 
that  he  was  going  to  veto  it  before  it 
was  even  passed  resulted  in  it  going 
through  the  Senate  and  it  has  been 
passed  yesterday,  I  am  advised  by  the 
Senate.  I  am  sure  that  by  tonight  or 
tomorrow,  it  will  be  working  its  way 
on  to  the  White  House. 

But  at  the  same  time,  we  have  now- 
added  a  second  act  of  legislation  that 
will  be  finalized  by  the  House  tomor- 
row morning,  which  is  that,  and  re- 
member what  I  said,  that  Wednesday 
we  are  giving  the  President,  we  voted 
on  a  clean  continuing  resolution.  No 
ifs,  ands,  or  buts.  just  we  are  going  to 


agree  to  balance  the  budget.  No  adjust- 
ments in  spending,  no  cuts,  nothing. 

Tomorrow  morning  we  are  going  to 
vote  on  a  budget,  a  7-year  budget.  So 
we  are  going  to  give  the  President  two 
choices.  If  he  wants  to  work  with  us  to 
develop  a  balanced  Federal  budget  over 
the  next  7  years,  we  are  going  to  start 
from  scratch.  But  by  the  same  token,  if 
he  wants  us  to  do  the  heavy  lifting,  we 
have  alread.v  done  it.  worked  our  way 
through  the  budget,  and  we  have  come 
up  with  a  package  that  we  think  is 
pretty  strong.  So  he  has  got  plan  A  and 
plan  B.  So  as  far  as  the  work  that 
needs  to  be  done  in  this  House,  I  might 
also  add  that  the  President's  decision 
on  Wednesday  to  indicate  that  he  had 
no  intention  whatsoever  of  balancing 
the  Federal  budget  has  also  thrown  us 
into  a  little  bit  of  a  quandary,  because 
if  the  President  is  going  to  interfere 
with  what  we  thought  was  his  objec- 
tive, which  we  thought  was  the  objec- 
tive of  all  Members  of  this  Chamber  to 
work  toward  a  balanced  Federal  budg- 
et, and  he  has  decided  not  to  do  that, 
well  then  now  we  have  got  to  go 
through  more  programs  and  more  ad- 
justments and  deal  with  the  appropria- 
tions knowing  they  are  going  to  be  ve- 
toed. 


D  2230 

WE  SHOULD  STAY  AND  DO  OUR 
WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bentsen]  is 
recognized  for  5  minutes. 

Mr.  BENTSEN.  Mr.  Speaker,  is  as  ob- 
vious. I  think,  to  all  of  us  in  this  House 
and  has  been  for  the  10  months  that  I 
have  been  here,  as  have  man.v  of  my 
colleagues  who  are  on  the  floor  to- 
night, we  disagree,  and  reasonable  peo- 
ple often  disagree.  But  I  think  there  is 
one  thing  that  we  cannot  disagree  upon 
and  one  thing  that  the  American  peo- 
ple will  not  disagree  with,  and  that  is 
simply  that  we  should  stay  and  do  our 
work. 

The  fact  of  the  matter  is  that  we  are 
still  getting  paid  when  a  lot  of  people 
are  not  getting  paid,  and  the  fact  of  the 
matter  is  that  we  get  paid  a  lot  as  com- 
pared to  the  majority  of  the  American 
people,  and  I  think  the  American  peo- 
ple want  action,  not  talk,  and  most  of 
all  I  think  the  American  people  would 
rather  see  us  stay  in  Washington  and 
try  and  work  out  our  differences  on 
this  budget,  get  us  to  a  balanced  budg- 
et, rather  than  adjourn  and  go  home. 
That  is  what  we  get  paid  to  do.  and  we 
ought  to  stay  and  do  it. 

Now  tonight  I  join  with  my  col- 
league, the  gentleman  from  the  great 
State  of  Maine  [Mr.  B.'\ld.'\cci].  and  my 
other  colleagues  in  the  freshman  Dem- 
ocrat class  to  introduce  a  resolution 
which  will  say  that  we  will  stay  in  ses- 
sion until  we  get  this  issue  resolved. 


Now  we  can  talk  about  the  issues  of 
clean  CR's.  and  time  frames,  and  CBO. 
and  OMB.  and  all  other  acronyms 
which  make  Washington  tick,  but  the 
fact  of  the  matter  is  that  they  are  all 
irrelevant  unless  we  are  willing  to  sit 
here,  work  out  our  differences  and  get 
on  with  our  business.  To  basically  take 
our  bat  and  ball  and  go  home  because 
we  are  mad  and  not  do  our  work  puts 
us  in  about  the  same  league  as  major 
league  baseball  players  who  were  out 
making  S4  million  or  S5  million  a  year 
and  decided  they  did  not  want  to  play 
baseball  because  they  are  not  making 
enough  money.  American  people  feel 
we  make  too  much  money,  and  some- 
times I  think  they  are  right,  if  we  are 
to  willing  to  sit  down,  try  and  find 
common  ground  and  address  these  is- 
sues. 

Mr.  Speaker,  we  can  all  dig  in  our 
heels,  we  can  all  say  we  will  not  give 
an  inch,  but  that  is  not  what  we  were 
sent  here  to  do.  that  is  not  what  this 
democracy  is  all  about. 

Now  I  will  tell  my  colleagues  that  I 
think  that,  if  we  decide  to  leave,  with- 
out finishing  our  business,  we  will  have 
a  lot  to  pay.  and  quite  frankly  it  will 
be  deserved,  so  I  think  our  colleagues 
on  both  sides  of  the  aisle  would  be  well 
served  to  join  with  us  and  join  with  us 
in  this  resolution.  Let  us  tell  the  lead- 
ership, let  us  tell  the  Speaker,  that  we 
wish  to  stay. 

Now  let  me.  let  me  just  make  a  cou- 
ple of  points  of  clarification  since  I 
have  been  sitting  on  this  floor  listening 
to  my  good  friends  from  all  over  the 
country,  and  I  want  to  make  two 
points  that  I  think  the  gentleman  from 
Kansas  spoke  with  earlier.  He  made  the 
point  about  the  Speaker's  airplane 
problems,  and  I  just  want  to  make  a 
point  to  remind  him.  and  the  way  that 
I  read  it  in  all  of  the  newspapers,  was 
that  it  was  the  Speaker  who  brought 
up  the  issue  of  the  airplane  and  why  as 
a  result  of  his  personal  offense  that  he 
took  he  decided  to  make  the  CR  harder 
so  it  would  not  pass.  In  fact  I  heard  a 
tape  of  that  last  night  on  the  nightly 
news.  It  was  the  Speaker  who  said  I  am 
just  doing  this  for  point  of  clarifica- 
tion. 

Let  me  also  make  another  point  to 
my  colleagues  because  this  is  some- 
thing that  I  just  have  an  interest  in. 
When  we  talk  about  interest  rates,  and 
he  was  talking  about  Chairman  Green- 
span of  the  Federal  Reserve,  an 
unelected  position,  but  certainly  an  ex- 
pert in  the  area  of  macroeconomics,  he 
talks  about  lowering  interest  rates,  but 
I  might  point  out  that  when  the  Con- 
gress threatened  to  default  for  the  first 
time  in  our  history  as  a  Nation  to  de- 
stroy our  creditworthiness,  interest 
rates  actually  went  up  because  the 
market  reacted  to  that.  This  goes  to 
say  any  time  you  play  around  with  the 
creditworthiness  of  a  nation,  you  will 
pay  more  in  interest  rates. 

So  that  brings  me  back  to  where  we 
are.  Let  us  sit  down  at  the  table,  and 
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let  us  get  our  work  done.  Let  us  not  go 
home.  Let  us  not  go  home  because  we 
are  mad.  We  get  paid  to  work.  Other 
people  are  not  getting  paid,  and  let  us 
get  to  work.  So  I  ask  my  colleagues  to 
join  me  in  the  resolution. 


BALANCING  THE  BUDGET  IS  NOT 
A  POPULARITY  CONTEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  W.\mp]  is 
recognized  for  5  minutes. 

Mr.  WAMP.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HOKE.  I  appreciate  that.  I  just 
wanted  to  say  to  the  gentleman  from 
Texas  [Mr.  Bentsen]  that,  you  know, 
all  this  talk  about  working,  and  we 
could  work,  and  we  should  have  this 
resolution  to  work.  The  fact  is  this 
House  agreed,  we  agreed,  on  a  continu- 
ing resolution  that  is  clean.  We  did 
that.  We  make  it  clean,  and  we  voted 
on  it. 

You  may  have  even  voted  for  it.  Mr. 
Bentsen.  Forty-eight  of  your  col- 
leagues did. 

Mr.  WAMP.  Reclaiming  my  time.  I 
am  happy  to  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  was 
fascinated  to  hear  a  minute  ago  when 
we  heard  about  interest  rates  rise.  In- 
terest rates  are  rising  because  we  have 
the  Secretary  of  the  Treasury  that  is 
down  looting  the  pension  funds  of  the 
country,  and  guess  what?  The  markets 
are  beginning  to  respond  to  the  looting 
action  taking  place  by  the  Secretary  of 
the  Treasury.  I  mean  it  is  absolutely 
fascinating  to  hear  these  people  come 
out  defending  what  is  going  on  in  the 
administration  when  what  we  have  is  a 
looting  of  the  retirement  funds — 

Mr.  HOKE.  Mr.  Speaker.  I  wonder  if 
the  gentleman  would  yield  for  1  mo- 
ment, and  I  would  just  point  out  that 
the  stock  market  is  now— 

Mr.  WAMP.  Mr.  HOKE.  let  me  reclaim 
my  time  and  make  my  point,  if  I  could, 
please. 

You  know,  this  has  been  a  long  and 
difficult  year.  It  has  been  11  months 
nearly  now.  and  a  lot  of  people  are 
tired  in  this  Chamber,  and  I  can  tell  it 
on  the  floor  today,  and  I  can  tell  it 
with  people's  tempers,  and  what  I 
would  just  respectfully  come  and  say 
to  our  Members  from  both  sides  of  the 
aisle  is  try  not  to  be  so  disingenuous 
with  your  comments  and  your  posi- 
tions. This  business  of  coming  to  the 
floor  tonight  and  saying  we  should 
somehow  sta.y  on  Sunday  when  on  Sun- 
day there  is  probably  not  going  to  be 
anything  to  vote  on. 

Let  me  tell  you  that  beginning  in 
1991  I  began  running  for  the  U.S.  Con- 
gress, and  I  decided  early  on  that  I  was 
not  going  to  sacrifice  my  commitment 
to  my  wife  and  my  children  by  entering 
the  public  arena,  and  I  said  I  will  not 
campaign.   I  will   not  do  anything  on 


Sunday,  except  go  to  my  church,  wor- 
ship the  God  that  I  serve,  and  spend 
that  day  'every  week  with  my  family, 
with  my  wife  and  my  children,  and  I 
have  not  backed  down  on  that  commit- 
ment in  4  years. 

In  the  first  race  the  incumbent  said 
we  will  debate  you  if  you  want  to  de- 
bate. She  had  a  tremendous  advantage. 
She  said  we  will  debate  you  on  Sunday 
night,  and  I  turned  down  that  network- 
televised  debate  because  I  was  not 
going  to  back  down  on  a  commitment 
that  I  made  to  live  a  balanced  life  of 
mind.  body,  and  spirit,  and  I  think  it  is 
very  disingenuous  for  Members  to  down 
here  and  talk  about  us  staying.  We  are 
staying  tomorrow,  we  are  staying  Sat- 
urday. 

Mr.  Speaker.  I  have  been  here.  I  left 
home  at  6:30  Monday  morning,  and  we 
are  staying  Saturday.  We  are  staying 
Saturday,  and  we  are  working,  and  we 
are  going  to  go  home  for  one  day  so  I 
can  go  to  my  church  with  my  children 
and  spend  a  day  with  my  family  that  I 
love. 

There  is  a  problem  with  the  continu- 
ing resolution,  there  is  a  problem  here. 
we  all  know  it.  All  week  long  we  have 
heard  about  policy  and  popularity. 
Well,  let  me  just  say  this,  please.  It  is 
popular,  and  it  has  been  popular  for 
years,  to  overpromise  and  overspend, 
and  even  if  it  is  not  popular  today  to 
do  what  we  have  got  to  do  to  save  this 
country  from  the  train  wreck  that  we 
are  destined  to  have  if  we  do  not  turn 
around,  even  if  it  is  unpopular.  I  am 
willing  to  do  it.  and  many  of  my  col- 
leagues are  willing  to  do  it. 

This  should  not  be  a  popularity  con- 
test. This  country  has  got  to  quit  wor- 
rying about  polls,  and  how  they  run 
them,  and  what  the  results  are. 

Thankfully  my  district  did  respond 
this  week.  It  was  four  to  one  all  week 
in  favor  of  what  we  are  doing  in  stand- 
ing tough,  standing  firm,  on  a  balanced 
budget.  One  day  it  was  six  to  one. 

But  what  really  bothers  me  is  that 
we  are  the  only  generation  in  the  his- 
tory of  this  great  Nation  that  is  going 
to  leave  this  place  in  worse  shape  than 
we  found  it.  I  would  like  to  retire  when 
I  am  75  or  80  years  old,  and  I  would  like 
to  sit  there  with  my  grandkids  and 
know  that  we  did  the  right  thing  in 
1995,  that  we  stood  in  the  gap  for  their 
future,  that  we  made  some  tough  deci- 
sions, that  we  did  not  back  down  when 
it  all  of  a  sudden  got  a  little  hot,  like 
they  done  since  1969.  said  they  were 
going  to  do  it,  got  there,  and  we  had  a 
little  pressure,  and  they  had  to  back 
away  from  it,  and  the  conservative 
Democrats  over  here,  my  hats  are  off 
to  you.  Forty-eight  of  you  joined  me, 
defected  from  President  Clinton's  com- 
mitment not  to  balance  the  budget, 
and  joined  us,  and  there  are  more  every 
hour  coming  over.  Why?  Because  it 
only  makes  sense. 

Mr.  Speaker,  we  have  a  reasonable 
proposal.  We  have  stripped  it  down  to 


the  bare  essentials  of  the  7-year  bal- 
anced budget.  It  is  time  to  move.  It  is 
time  to  do  it.  If  not  now.  when?  If  not 
now.  when  are  we  going  to  do  it? 

I  want  to  stay  until  the  budget  is  bal- 
anced: that  is  what  I  came  here  for.  We 
have  got  to  take  a  step  and  come  for- 
ward. I  did  not  come  here  to  play 
games.  This  is  not  a  Republican-Demo- 
crat thing:  it  is  a  liberal  and  conserv- 
ative thing,  and  we  need  to  come  to- 
gether. 


A  CONGRESS  THAT  PRAYS  TO- 
GETHER CAN  FINISH  ITS  BUSI- 
NESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Lofgren] 
is  recognized  for  5  minutes. 

Ms.  LOFGREN.  Mr.  Speaker,  as  the 
Speaker  knows  and,  I  think,  the  Amer- 
ican people  know,  we  are  not  here 
doing  actual  business  tonight.  This  is  a 
time  after  our  colleagues  have  gone 
home  where  those  of  us  who  want  to 
stay  until  11  or  midnight  can  stand 
here  and  kind  of  pop  off,  and  speak  our 
minds,  and  I  do  not  usually  do  that, 
but  I  did  want  to  do  it  tonight  because 
I  feel  strongly  about  something. 

Mr.  Speaker.  I  was  interested  in  the 
civic  lessons  from  the  gentleman  from 
Maine  [Mr.  Longley]  on  how  we  got 
here,  and  I  think  it  is  important  that 
we  did  that  because  the  public,  they  do 
not  know  what  a  CR  is.  and  most  peo- 
ple do  not.  and  I  did  not  before  I  got 
elected  and  took  office  this  year.  But 
he  stopped  short  of  the  civic  lesson  be- 
cause the  real  reason  why  we  need  this 
emergency  measure  to  keep  the  Gov- 
ernment open  is  the  fact  that  we  have 
not  done  our  job.  We  have  to  pass  13  ap- 
propriations bills,  and  we  have  only 
gotten  three  to  the  President's  desk. 
and  because  of  what  we  have  to  have 
these  emergency  measures. 

Now  I  think  it  was  my  friend,  the 
gentleman  from  Pennsylvania  [Mr, 
Do'i'LE],  who  mentioned  that  there  are 
very  serious  disagreements  on  what  we 
should  do  in  this  budget.  I  think  there 
is  general  agreement  that  we  need  to 
have  a  balanced  budget.  There  is  very 
strong  disagreement  over  how  we 
should  do  that,  what  the  spending  pri- 
orities should  be,  whether  it  should  be 
7  years  or  10  years.  All  of  those  things 
need  to  be  resolved,  and  we  should  have 
debates  over  them,  but  they  should  not 
in  my  opinion  be  resolved  in  a  crisis 
mode.  We  should  do  that  in  the  ordi- 
nary budget  process,  and  that  is  why  I 
came  here  at  a  quarter  to  11  tonight,  to 
pop  off  because  I  think  that  we  ought 
to  stay  through  the  weekend  and  keep 
working. 

Now  I  remember  when  the  gentleman 
from  Texas  [Mr.  Armey],  the  majority 
leader,  mentioned  this.  He  was  asked 
about  this  a  few  days  ago.  and  he  said, 
well,  Sunday  is  the  Sabbath,  and  we 
need  to  go  to  church,  and  I  looked  up. 
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and  there  was  our  Chaplain,  Reverend 
Ford,  and  I  thought  we  got  a  chaplain. 
Maybe  v/e  should  take  our  chaplain  and 
go  out  on  the  front  lawn  of  the  Capitol 
and  have  our  service,  put  on  our  coats 
and  have  our  service  out  there,  and 
maybe,  if  we  prayed  together,  we  would 
have  an  easier  time  of  coming  to  grips 
with  the  disagreements  that  we  have. 

I  would  like  to  say  another  thing. 
For  some  of  our  Members  the  Sabbath 
is  Saturday,  and  there  has  been  very 
little  concern  given  to  those  individ- 
uals, and  their  religious  beliefs,  and 
their  sacred  day.  and  I  think  that  that 
is  a  problem  as  well. 

As  my  colleagues  know.  I  have  a  10- 
year-old  son.  and  a  couple  days  ago  he 
said.  "Now.  Mommy.  I  do  not  under- 
stand this.  Two  weeks  ago  you  didn't 
work  on  the— the  Congress  did  not 
meet  on  Monday,  and  you  didn't  meet 
on  Tuesday,  and  you  started  at  5 
o'clock  on  Wednesday,  and  then  you 
were  out  on  Friday,  and  Saturday,  and 
Sunday,  and  then  you  started  in  at  5  on 
Monday,  and  now  the  government  shut 
down,"  and.  you  know.  I  did  not  quite 
know  what  to  tell  my  10-year-old  son 
because  he  knows  when  he  has  not  done 
his  homework  he  does  not  get  to  go  to 
the  movies,  when  he  has  not  cleaned  up 
his  room,  he  does  not  get  to  turn  on 
the  TV  set.  You  keep  working  until 
you  get  your  task  done. 
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We  have  not  done  that.  So  I  am  here 
today,  popping  off  at  this  special  order 
time,  because  the  Democrat  freshman 
class  had  what  we  thought  could  be  a 
privileged  resolution.  We  are  new- 
comers, we  did  not  know  you  could  not 
set  the  schedule  with  a  privileged  reso- 
lution, but  we  wanted  to  ask  this 
House  to  go  ahead  and  say.  "Let's  just 
meet.  Let's  start  early  tomorrow.  Let's 
not  give  up  at  1.  like  we  said.  Let's  go 
to  8  or  9  or  10  at  night  and  let's  start 
again.  Let's  meet  out  in  the  front  lawn 
with  our  chaplain  at  8.  let  us  pray  to- 
gether, and  then  let  us  come  back  in 
here  and  let's  work  all  day  Sunday 
until  we  get  the  job  down,  and  Mon- 
day," Because  we  have  got  thousands 
and  thousands  of  Americans  who  are 
waiting  for  this  crisis  to  be  resolved, 
waiting  for  us  to  pass  these  appropria- 
tions bills.  We  have  got  thousands  of 
Americans  who  may  not  get  a  veterans 
check  soon. 

My  father,  who  is  a  disabled  veteran 
from  World  War  II,  is  one  of  those  peo- 
ple. Now,  luckily,  my  fathers  life  is  not 
gong  to  crumble  if  his  disability  check 
does  not  come,  but  he  has  friends  from 
World  War  II,  and  if  their  check  does 
not  come,  they  are  in  tough  shape,  so  I 
think  we  need  to  resolve  this  issue.  We 
need  to  keep  working. 

I  know  that  my  colleagues  on  both 
sides  of  the  aisle  are  diligent  people. 
They  do  not  want  to  goof  off.  either. 
But  I  think  we  just  ought  to  insist  that 
we   stay   here,   and   we    keep   working 
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until  we  have  all  13  appropriations  bills 
passed. 


STAND  FIRM:  BALANCE  THE 
BUDGET 
The  SPEAKER  pro  tempore  (Mr. 
B.'\RH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arizona 
[Mr.  Ha\-\vorth]  is  recognized  for  5 
minutes. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  lis- 
tened with  great  interest  to  the  com- 
ments of  the  gentlewoman  from  Cali- 
fornia [Ms.  Lofgren].  and  indeed, 
would  say  that  on  one  point  we  can 
agree.  The  gentlewoman  from  Califor- 
nia suggested  that  it  would  be  appro- 
priate for  this  body  to  meet  collec- 
tively in  prayer,  recognizing  that  we 
may  worship  God  according  to  the  dic- 
tates of  our  own  conscience,  and  do  so 
in  different  fashions.  I  would  respect- 
fully ask  that  our  colleagues  on  the 
Democratic  side  join  us.  Indeed,  the 
gentleman  from  Kansas  [Mr. 
Brownb.-\ck]  is  proposing  a  national 
day  of  fasting  and  prayer,  and  if  not 
this  Sunday,  then  sometime  in  the  fu- 
ture, and  perhaps  that  is  an  element 
upon  which  we  may  agree. 

The  great  thing.  Mr.  Speaker,  as  I 
have  mentioned  many  times  standing 
in  the  well  of  this  House,  debating 
many  contentious  issues,  is  this:  Good 
people  may  disagree.  It  is  championed 
throughout  this  constitutional  Repub- 
lic. Disagreement  in  itself  is  not 
unhealthy.  Debating  these  issues  is  vi- 
tally important,  especially  at  this 
juncture  in  our  history. 

In  the  wake  of  the  historic  moment 
at  which  we  find  ourselves.  Mr.  Speak- 
er. I  thought  it  important  to  bring 
comments  from  my  constituents,  those 
who  have  written  to  me  during  this 
week.  In  direct  contradiction  of  what 
the  public  opinion  polls  are  showing  us. 
faxes  and  letters  to  my  office  are  run- 
ning 12  to  1  in  support  of  the  majority's 
budget  plan. 

From  a  gentleman  in  Scottsdale: 
"Keep  the  faith.  Don't  give  in.  Con- 
tinue to  fight  for  a  balanced  budget. 
lower  taxes,  and  a  downsizing  of  the 
bloated  Federal  Government." 

From  a  gentleman  in  Glendale.  Ari- 
zona: "I  have  worked  hard  all  my  life 
to  try  to  get  ahead,  only  to  have  more 
and  more  of  my  income  forcibly  taken 
away  and  given  to  others.  Some  of  my 
money  even  goes  to  pay  the  salaries  of 
the  very  people,  the  IRS.  et  cetera. 
whose  job  it  is  to  take  my  money." 

From  a  gentleman  in  Chandler.  Ari- 
zona: "My  house  is  behind  you  com- 
pletely. For  those  of  you  who  disagree 
with  a  balanced  budget  in  7  years,  well. 
get  a  grip  and  hold  on.  because  that  is 
what  the  American  people  really 
want."  This  gentleman  adds.  "I  don't 
care  what  the  polls  say."  In  his  opin- 
ion, he  says.  "The  truth  is.  they  are 
rigged  to  show  the  President's  way  of 
thinking.  After  all.  look  at  who  takes 
all  those  polls." 


From  a  family  in  Paradise  Valley. 
Arizona:  "Please  hold  firm.  Closing  the 
government  down  for  a  while  will  not 
hurt  the  country  as  much  as  continu- 
ing the  current  course  of  oversi)end- 
ing." 

Unless  there  is  a  mistaking  of  the 
comments  here,  the  people  who  wrote 
this  letter  do  not  rejoice  in  the  fact 
that  Government  employees  are  out  of 
work,  but  what  they  are  saying  has 
been  echoed  by  many  constituents  and 
others  who  have  written  me  from 
across  this  country.  What  we  face  right 
now  will  not  hurt  the  country  as  much 
as  the  current  course  of  overspending. 

My  colleague,  the  gentleman  from 
Tennessee,  put  it  quite  eloquently:  It  is 
time  to  do  the  right  thing.  My  good 
friend,  the  gentleman  from  Pennsylva- 
nia on  the  other  side  of  the  aisle,  who 
has  a  difference  on  how  to  get  there 
and  whose  differences  I  respect,  said 
the  same  thing:  The  time  has  come  to 
balance  the  budget.  We  should  have 
that  debate. 

We  may  disagree  as  to  some  of  the 
methodology,  we  may  disagree  as  to 
some  of  the  tactics,  but  the  fact  re- 
mains, that  time  Is  now  to  balance  the 
budget. 

From  a  gentleman  in  Mesa:  "Most  all 
the  people  I  talk  to  support  the  Repub- 
licans on  the  budget  issue.  Don't  cave 
in  to  the  news  media  or  to  the  Demo- 
crats. We  hope  that  our  representatives 
will  do  the  right  thing  this  time." 

Again,  my  good  friend,  the  gen- 
tleman from  Tennessee,  pointed  it  out. 
how  previous  Congresses,  in  the  wake 
of  the  last  balanced  budget  in  1969.  how 
previous  Congresses  had  abdicated 
their  responsibility.  Perhaps  the  pres- 
sures of  history  and  the  unique  time  in 
which  they  served  in  this  body  forced 
them  into  another  course  of  action. 
But  at  this  time,  for  this  House,  for 
this  country.  Mr.  Speaker,  the  choice 
is  clear.  It  is  time  to  get  on  a  glide 
path  to  a  balanced  budget  in  7  years. 

I  have  noted  before  when  I  have  come 
to  the  well  of  this  House  that  can- 
didate Clinton  in  1992  talked  about  a 
balanced  budget.  In  an  appearance  on 
Larry  King  Live,  he  pledged  to  "bal- 
ance the  budget  in  5  years." 

Then.  Mr.  Speaker,  as  I  stand  here  in 
the  well  of  this  House,  surrounded  by 
the  echoes  of  history,  and  here  at  this 
podium,  where  so  many  chief  execu- 
tives have  addressed  this  Nation,  we 
can  also  recall  the  words  of  President 
Clinton  in  his  first  State  of  the  Union 
message,  and  these  are  the  words  of 
President  Clinton.  "I  will  point  out 
that  the  Congressional  Budget  Office 
was  normally  more  conservative  about 
what  was  going  to  happen  and  closer  to 
right  than  previous  Presidents  have 
been.  I  did  this  so  that  we  could  argue 
about  priorities  with  the  same  set  of 
numbers." 

Friends,  let  us  use  the  same  set  of 
honest  numbers.  Let  us  balance  the 
budget.  I  thank  the  Speaker  and  all  my 
colleagues  for  joining  me  here  tonight. 
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SUPPORT  THE  RESOLUTION  TO 
KEEP  THE  CONGRESS  IN  SES- 
SION ON  SUNDAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mas- 
cara] is  recognized  for  5  minutes. 

Mr.  MASCARA.  Mr.  Speaker,  the 
people  of  the  20th  Congressional  Dis- 
trict sent  me  here  to  serve,  not  to  g-ive 
up  and  go  home.  That  is  why  I  am 
pleased  to  stand  with  my  fellow  Demo- 
cratic freshmen  Members  and  support 
the  resolution  seeking  to  keep  the  Con- 
gress in  session  on  Sunday:  that  is. 
after  attending  Mass. 

While  my  wife,  Dolores,  and  I  enjoy 
returning  to  our  district  to  be  with  our 
family  and  friends,  and  especially  with 
my  Aunt  Jennie  and  Uncle  Frank 
Flora,  both  of  whom  are  seniors  and 
who  depend  on  Medicare  and  Social  Se- 
curity, while  we  know  that  is  impor- 
tant, we  cannot  go  home  when  28.000 
seniors  per  day  cannot  file  for  Social 
Security  or  disability  benefits,  or  when 
200.000  people  per  day  call  the  Social 
Security  800  number  and  get  no  answer. 
We  cannot  go  home  when  almost  8.000 
veterans  per  day.  those  who  stood  for 
this  country  and  served  it  in  times  of 
war,  file  claims  for  service-connected 
disability  benefits,  pensions,  or  the 
Montgomery  G.I.  Bill  educational  ben- 
efits. 

Mr.  Speaker,  the  situation  is  very  se- 
rious. Eight  hundred  thousand  Federal 
workers  all  across  this  country  have 
been  furloughed.  They  are  nervous  and 
anxious,  and  beginning  to  wonder  if 
they  are  going  to  be  able  to  meet  their 
next  mortgage  payment,  or  a  car  pay- 
ment. It  is  hardly  fair  that  Members  of 
Congress,  whose  pay  is  secure,  go  home 
for  the  weekend  and  leave  these  work- 
ers hanging  out  to  dry. 

Mr.  Speaker,  as  a  story  in  this  morn- 
ing's Washington  Post  clearly  pointed 
out.  "The  shutdown  is  beginning  to 
have  a  ripple  effect."  That  is  through- 
out the  country.  ■•Government  contrac- 
tors have  not  been  paid,  and  they  are 
beginning  to  lay  off  workers.  None  of 
the  national  museums  are  open  here  in 
Washington.  DC.  and  the  national 
parks  across  the  country  are  losing 
millions  of  dollars  in  tourist  trades 
every  day  as  this  drags  on." 

We  must,  we  must  settle  this  budget 
dispute,  and  we  have  to  do  it  in  a  bipar- 
tisan fashion.  We  are  never  going  to  sit 
down  and  work  out  a  fair,  balanced 
agreement  if  we  just  throw  our  marbles 
into  the  pot  and  go  home.  That  is  not 
right.  That  is  not  right.  We  need  to 
stay,  and  we  need  to  stay  until  we  can 
get  the  job  done. 

I  know  there  are  freshman  Demo- 
crats and  freshman  Republicans,  both 
of  whom,  behind  the  scenes,  have  tried 
to  put  together  some  language  that 
would  be  acceptable  to  both  sides,  but 
we  need,  we  need  to  settle  this  matter 
at  once. 


Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Maine 
[Mr.  Baldacci]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maine  is  recognized  for  IV2 
minutes 

THE  DE.MOCR.\T-SPONSORED  RESOLUTION;  CON- 
GRESS SHOULD  STAY  IN  SESSION  UNTIL  IT 
COMPLETES  ITS  WORK 

Mr.  BALDACCI.  Mr.  Speaker.  I  thank 
the  good  gentleman  from  Pennsylvania 
[Mr.  Mascara],  for  yielding  to  me. 

Mr.  Speaker,  we  are  trying  to  say  as 
a  group  that  we  were  elected  to  serve 
the  public.  We  were  elected  to  serve  all 
of  the  public.  Republican,  Democrat. 
and  Independent,  and  there  are  people 
who  are  out  of  work.  There  are  veter- 
ans with  disability  payments  that  need 
to  have  their  eligibility  reviewed. 
There  are  people  who  are  trying  to 
visit  Acadia  National  Park  in  Maine 
and  many  other  national  treasures 
that  are  told  that  it  is  closed. 

This  Government  is  shut  down,  peo- 
ple are  laid  off.  and  we  feel  that  we 
should  be  working  here  because  people 
are  not  working  because  of  the  actions 
of  this  body  and  the  entire  Congress,  so 
we  feel  very  strongl.y  that  we  would 
rather  keep  working  to  try  to  bring 
about  a  resolution  than  trying  to  go 
back  and  forth,  and  trying  to  resolve 
this  problem  once  and  for  all. 

That  is  in  the  interests  of  all  the  peo- 
ple, whatever  their  ideologies  are,  to 
work  together  for  that  resolution,  be- 
cause every  day  we  miss  it  seems  like 
it  is  just  that  much  further  behind  that 
we  get.  I  think  that  is  really  what  we 
are  trying  to  achieve  here. 

Mr.  HOKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BALDACCI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Mr.  Speaker.  I  do  not  un- 
derstand this.  We  passed  a  continuing 
resolution  in  the  House.  Obviousl.v,  the 
House  spoke.  The  gentleman  did  not 
vote  for  it,  as  I  understand  that,  but  48 
of  your  colleagues  did.  We  passed  it. 
The  Senate  has  passed  it.  What  more 
work  is  there  to  do?  The  President  has 
said  he  is  going  to  veto  it.  What  else  is 
there  to  do  with  that?  We  have  done 
our  work. 

Mr.  BALDACCI.  We  will  continue 
that  maybe  a  little  bit  later. 


EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
speak  in  place  of  the  gentleman  from 
Florida  [Mr.  Goss]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 


TAKING  A  HARD  LOOK  AT  THE 
SIZE  AND  SCOPE  OF  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  the  rhetoric  has  runneth  over 
ever  since  the  Federal  Government 
shut  down  3  days  ago.  but  the  truth  is 
in  the  numbers.  Today's  Washington 
Times  newspaper  ran  the  headlines  on 
its  front  page:  ■Dow  Surges  Towards 
5000  as  Wall  Street  Ignores  Impasse." 

The  truth  is.  Mr.  Speaker,  that  since 
800.000  so-called  nonessential  Federal 
workers  were  placed  out  of  the  2  mil- 
lion Federal  work  force  last  Tuesday, 
the  stock  market  has  surged.  The 
stock  market  has  set  its  consecutive 
record  highest  yesterday,  Wednesday 
and  today.  One  can  only  wonder  what 
the  market  would  do  if  we  would  quite 
stonewalling  the  cut  in  the  capital 
gains  tax  rate.  How  high  would  it  go  if 
we  simply  eliminated  the  capital  gains 
tax.  just  like  most  other  industrialized 
nations?  How  much  stronger  would  the 
market  grow  if  we  could  cut  out  inher- 
itance taxes  or  the  marriage  penalty, 
or  reform  our  tax  code?  What  if  we 
took  a  hard  look  at  the  size  and  scope 
of  government? 

Maybe  this  country  could  survive 
with  only  1.2  million  Federal  employ- 
ees. Quite  possibly  we  could  get  along 
with  fewer.  The  American  people  might 
soon  discover  that  they  actually  like 
not  having  such  a  huge,  intrusive  gov- 
ernment. It  certainly  would  cost  less. 

My  office  has  received  hundreds  of 
telephone  calls  this  week,  as  have 
other  congressional  offices.  I  think  we 
have  heard  about  a  lot  of  those  to- 
night. I  think  the  overwhelming  mes- 
sage we  are  all  receiving  is  that  the 
people  we  represent  want  us  to  stand 
firm  on  balancing  the  budget,  getting 
this  continuing  resolution  adopted 
within  the  7-year  period  of  time,  and 
with  real  good  numbers  through  the 
Congressional  Budget  Office. 

Mr.  Speaker.  I  truly  understand  the 
turmoil  that  this  standoff  between 
Congress  and  the  President  is  causing 
in  the  lives  of  Federal  employees.  We 
empathize  with  them  with  respect  to 
the  uncertainty  they  face  personally.  I 
believe  that  it  is  completely  unfair  to 
the  furloughed  Federal  workers  for  the 
President  to  hold  them  hostage,  when 
in  the  past,  and  I  stress  this,  when  in 
the  past,  he  has  agreed  that  the  budget 
can  be  balanced  in  7  years.  It  is  also 
unfair  of  the  President  to  hold  them 
hostage  so  that  his  newest  political 
consultant.  Dick  Morris,  can  boast 
that  he  is  running  the  country. 

According  to  the  Washington  Post, 
Mr.  Morris  was  at  his  doctor's  office 
not  too  long  ago  to  get  a  flu  shot.  He 
was  on  his  cellular  telephone.  He  was 
overheard  to  have  said,  ■■I  am  running 
the  country,"  into  the  phone.  Who  is 
running  the  country?  Did  we  vote  for 
Dick  Morris  to  run  the  country  or  did 
we  vote  for  President  Clinton  to  be  the 
President?  One  has  to  wonder  when  Mr. 


Morris  is  making  these  types  of  com- 
ments as  a  political  consultant  for 
President. 

We  as  Members  of  Congress  were 
elected  to  do  hard  things  here.  Espe- 
cially we,  as  Republican  Members  of 
the  freshman  class,  feel  a  very  strong 
mandate  from  last  November  to  come 
to  Washington  and  to  restore  respon- 
sible government.  Probably  the  corner- 
stone of  restoring  responsible  govern- 
ment is  to  achieve  a  balanced  budget 
within  this  7-year  period  of  time,  which 
is  a  reasonable  period  of  time  to  do 
this. 
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And  to  do  so  with  good,  real  numbers 
that,  as  the  President  admits,  the  Con- 
gressional Budget  Office  affords. 

Mr.  Speaker,  in  closing  I  would  urge 
the  President  to  join  with  us.  the  elect- 
ed representatives  of  the  American 
people,  and  get  away  from  his  political 
gurus  like  Mr.  Morris,  and  take  this  as 
most  serious  business. 

Mr.  Speaker,  I  am  concerned  that  he 
chose  to  reject,  to  go  out  and  say  pub- 
licly that  he  would  veto  this  continu- 
ing resolution,  even  before  we  had  an 
opportunity  to  send  it  down  Pennsylva- 
nia Avenue.  I  think  we  must  all  rise  to 
this  occasion.  It  is  not  a  time  for  blam- 
ing. It  is  not  a  time  to  talk  about 
blinking  or  who  is  going  to  cave  in. 
These  are  not  important  matters  at 
this  point. 

Mr.  Speaker,  I  think  what  is  most  ur- 
gent, what  those  people  on  furlough 
would  like  to  most  see.  what  our  people 
back  home  would  like  to  most  see.  is 
not  who  blinks  first,  not  who  caves  in, 
not  who  looks  at  the  politics  of  this 
thing,  but  who  works  in  a  responsible 
fashion  to  join  with  us,  as  he  has  prom- 
ised he  could  do  in  the  past,  to  balance 
the  budget. 

Mr.  Speaker,  he  said,  no  question 
about  it,  that  he  can  do  it  in  7  years. 
He  said  he  wants  to  use  CBO  numbers, 
because  they  are  the  most  accurate.  We 
have  that  continuing  resolution  out 
there  now.  The  Senate  has  passed  it, 
but  he  has  chosen  to  veto  it. 

I  would  call  upon  the  President  to- 
night to  extend  that  arm.  as  we  extend 
our  continuing  resolution,  and  join  us 
halfway  and  meet  us  to  sign  this  con- 
tinuing resolution  for  the  good  of  the 
country.  Let  us  not  get  caught  up  in 
the  politicizing  of  this  budgetary  proc- 
ess any  longer. 

At  this  point,  Mr.  Speaker,  I  would 
urge  my  colleagues  to  join  with  us  on 
both  sides  of  the  aisle  and  help  get  this 
Government  back  up  and  running  and 
at  the  appropriate  time  that  we  can 
begin  to  negotiate  where  we  have  le- 
gitimate disagreements. 


THE  BUDGET 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  (Ms.  Jackson-Lee) 
is  recognized  for  5  minutes. 


Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
appreciate  joining  my  colleague  from 
Maine  and  the  freshman  Democrats 
who  have  come  to  this  House  floor 
seeking  not  only  a  mere  opportunity 
for  collegiality.  but  fairness  for  the 
American  people. 

I  come  this  evening  because  this  is  an 
important  matter  before  the  House.  I 
come  in  the  name  of  my  son.  Jason. 
age  10.  who  has  a  Thanksgiving  feast 
this  Monday,  my  daughter  Erica,  age 
15.  who  has  a  basketball  tournament 
this  weekend,  and  my  husband. 

Thanksgiving  happens  to  be  a  time 
when  most  families  would  like  to  have 
time  together.  I  take  issue  with  the 
gentleman  on  the  floor  about  this  regu- 
lar Sunday  dates  with  his  family.  We 
all  would  like  to  be  with  our  family.  I 
would  imagine  that  the  28.000  individ- 
uals who  are  applying  for  Social  Secu- 
rity benefits  probably  need  to  have  the 
Government  operating,  because  they 
are  in  dire  need, 

Mr.  Speaker.  I  would  think  the  10.000 
claims  for  veterans  benefits  are  impor- 
tant to  those  people  who  have  given 
their  service  to  this  country:  and.  the 
10,000  applications  for  Medicare  that 
are  not  being  processed  also  impacts 
seniors  who  have  come  now  to  a  time 
in  their  life  when  they  need  medical 
care:  and  the  2,500  home  mortgage  ap- 
plications that  are  not  being  processed. 

Mr.  Speaker,  it  happens  to  be  very 
interesting.  I  have  heard  myriad  com- 
ments made  by  my  Republican  friends. 
I  think  the  American  people  need  to 
know  the  facts.  The  Republicans  are  in 
the  majority.  They  are  the  ones  who 
are  in  control  and  they  came  into  this 
Congress,  along  with  those  of  us  who 
are  freshman  Democrats,  on  January  4, 
1995. 

We  have  had  now  some  11  months  to 
pass  the  appropriation  bills  that  should 
have  been  passed  as  of  October  1.  Inter- 
estingly enough,  we  were  willing  in  the 
first  100  days  to  do  things  like  disman- 
tle the  crime  bill.  We  were  willing  to 
dismantle  the  welfare  reform  package 
that  most  of  us  thought  we  could  agree 
with,  and  put  some  million  children  off 
the  rolls  in  order  to  allow  for  them  to 
be  unfed  and  hungry.  A  million  chil- 
dren that  would  not  be  able  to  have  the 
benefits  that  they  need  on  a  welfare  re- 
form package. 

They  were  willing  to  tack  on  the  ap- 
propriation bills  the  elimination  of  af- 
firmative action:  all  kinds  of  unrelated 
activities  were  taking  up  the  time  of 
Republicans,  when  we  should  have  been 
dealing  with  the  appropriation  bills  for 
this  country. 

So  it  amuses  me,  and  saddens  me  as 
well,  when  I  hear  our  Republican  col- 
leagues come  to  the  House  floor  with 
such  piousness.  They  are  in  the  major- 
ity in  this  House  and  they  have  not 
done  their  jobs  and  the  American  peo- 
ple need  to  know  that.  They  need  to 
know  when  little  children  picket  the 
White  House  because  they  are  not  able 


to  go  to  the  museums  of  this  Nation 
that  belong  to  them  that  the  Repub- 
licans simply  have  not  done  their  job. 

If  further  amuses  me  for  them  to  say 
we  do  not  need  to  work  this  weekend. 
Yes.  we  do.  because  there  are  people  in 
this  country  who  will  come  on  Monday 
and  face  another  day  of  being 
unsalaried  and  not  being  able  to  work. 
Frankly,  let  me  tell  my  colleagues  that 
this  continuing  re.solution  is  not  at  the 
President's  desk.  It  is  still  over  in  the 
Senate.  It  has  not  gotten  to  his  desk. 

If  it  has  not  gotten  to  his  desk,  we 
will  have  Saturday  and  we  need  to  be 
here  Sunday  to  resolve  the  matter.  I 
wish  we  would  come  down  to  the  bare 
facts  of  what  the  truth  actually  is.  We 
have  a  schism  here. 

We  do  not  have  a  reconciliation  bill. 
We  have  a  bill  that  actually  divides 
this  country.  It  divides  this  country 
because  it  eliminates  the  low  income 
house  tax  credit,  something  that  helps 
inner  cities  develop  affordable  housing 
for  their  citizens.  It  reduces  payments 
to  hospitals  and  causes  urban  and  rural 
hospitals  to  close. 

Mr.  Speaker,  it  increases  the  Medi- 
care premium  upwards  of  SIO  for  our 
citizens,  one  of  whom  I  heard  from  to- 
night who  said  she  gets  S600  a  month  in 
her  Social  Security  and  she  is  85  years 
old.  I  venture  to  say.  Mr.  Speaker,  she 
cannot  afford  the  extra  $10. 

In  Texas,  we  will  find  that  Medicaid 
has  been  reduced  now  to  $5  billion,  re- 
duced down  to  S5  billion.  We  will  see 
many  of  our  urban  hospitals,  the  Harris 
County  Hospital  District  and  the  citi- 
zens that  it  takes  care  of.  impacted 
drastically. 

Then  the  Republicans  talk  about  the 
investment  for  their  children.  They  are 
good  about  talking  about  what  is  hap- 
pening in  the  21st  century.  Let  me  tell 
my  colleagues  the  truth.  They  reduced 
R&D  35  percent.  Research  and  develop- 
ment creates  jobs  for  Americans.  Then 
they  decreased  the  student  loans  some 
S5  billion.  They  put  a  thousand  schools 
out  of  the  direct  student  loan  program. 
This  is  the  future  that  Republicans 
offer. 

Mr.  Speaker.  I  think  we  need  to  not 
only  be  here  tomorrow:  we  need  to  be 
here  Sunday.  We  need  to  be  here  maybe 
on  Thanksgiving  Day.  so  that  we  have 
truly  reflect  what  America  is  all  about 
and  there  would  be  a  real  Thanks- 
giving, and  that  is  a  budget  that  re- 
flects the  needs  of  all  working  Ameri- 
cans, not  just  the  talented  tenth  and 
not  just  the  wealthy  who  will  be  get- 
ting S245  billion  in  a  tax  cut. 

Mr.  Speaker.  I  am  gratified  to  be 
amongst  those  freshman  Democrats 
who  are  standing  here  to  say  we  are 
prepared  to  work  for  the  American  peo- 
ple so  the  doors  of  this  Government 
can  be  open  on  Monday  and  we  can 
serve  them  in  the  manner  that  they 
should  be  served. 
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Mr.  Speaker,  I  rise  today  to  strongly  urge 
my  colleagues  to  work  throughout  this  week- 
end to  resolve  this  budget  impasse.  My  Demo- 
cratic freshman  colleagues  and  i  introduced  a 
resolution  today  that  recommends  that  the 
House  complete  action  on  a  continuing  resolu- 
tion and  aeDt  ceiling  to  end  this  budget  im- 
passe. We  urged  the  House  Rules  Committee 
to  allow  this  resolution  to  proceed  to  the 
House  door. 

This  crisis  is  taking  a  toll  on  millions  of 
Americans,  particularly  Federal  employees 
and  their  lamihes.  Some  800,000  Federal  em- 
ployees have  been  furloughed.  They  are  won- 
dering whether  they  will  get  paid  for  this  fur- 
lough period  and  be  able  to  meet  the  eco- 
nomic needs  of  their  families. 

Each  day  that  the  Government  is  shut 
down,  28,000  applications  for  Social  Security 
benefits  are  not  being  processed;  10,000 
claims  for  veterans'  benefits  are  not  being 
processed;  10,000  applications  for  Medicare 
are  not  being  processed;  2.500  home  mort- 
gage applications  are  not  being  processed; 
22.000  passport  applications  are  not  being 
processed;  and  60,000  young  children  are  un- 
able to  attend  Head  Stan  programs. 

This  crisis  IS  affecting  business  firms  that 
have  contracts  with  the  Federal  Government 
and  affecting  localities  that  depend  upon  Fed- 
eral employment  to  stabilize  their  economies. 

This  impasse  is  causing  America  to  lose  its 
credibility  with  the  rest  of  the  world,  particu- 
larly among  the  international  capital  markets. 

The  budget  impasse  is  unacceptable.  The 
Members  of  this  House  were  elected  to  do  a 
job,  which  IS  to  appropriate  funds  to  operate 
the  Federal  Government  and  carry  out  our 
oversight  function  over  Government  agencies. 
We  have  failed  to  exercise  this  responsibility 
because  the  House  leadership  spent  valuable 
time  during  this  session  on  the  "Contract  With 
Amenca"  proposals  instead  of  moving  the  ap- 
propriations bills  through  the  legislative  proc- 
ess. 

While  millions  of  Americans  are  experienc- 
ing anxiety  over  this  impasse.  Members  of 
Congress  are  still  being  paid.  Since  we  are 
getting  paid,  let  us  remain  here  over  the  week- 
end and  resolve  this  crisis  by  passing  a  clean 
continuing  resolution  or  pass  appropriations 
bills  without  extraneous  legislative  riders  so 
that  the  Federal  Government  can  conduct  its 
business. 

Most  Members  of  this  House  want  a  bal- 
anced budget.  Many  of  us  have  voted  for  bal- 
anced budget  proposals  during  this  session  of 
Congress.  However,  the  budget  must  not  be 
balanced  on  the  backs  of  those  Americans 
that  can  least  afford  it.  There  is  an  appropriate 
way  to  achieve  this  goal.  We  must  not  hold 
the  American  people,  particularly  Federal  em- 
ployees, hostage  in  the  process. 

This  IS  not  the  time  for  Members  to  focus  on 
perceived  slights  by  the  President.  This  is  not 
the  time  to  focus  on  partisan  politics.  This  is 
the  time  to  act  m  a  responsible  manner  and 
ensure  that  the  Federal  Government  is  up  and 
running  to  serve  the  American  people 


BUDGET  IMPASSE 
Mr.  TALENT.  Mr.  Speaker.  I  think  it 
is  important  to  focus  on  not  just  where 
we  are  now.  but  how  we  got  here.  Sev- 


eral days  the  House  passed  and  sent 
over  to  the  Senate  a  continuing  resolu- 
tion which  would  fund  every  part  of  the 
Government  that  is  now  shut  down. 
and  fund  it  at  a  level  that  I  take  it  the 
President  does  not  object  to.  because 
he  has  not  objected  to  that  part  of  the 
continuing  resolution. 

There  was  only  one  other  condition 
attached  to  it:  That  the  President 
agree  to  balance  the  budget  of  the 
United  States  in  7  years  according  to 
realistic  numbers.  The  President  has 
announced,  before  the  bill  was  even 
passed  the  President  announced  that 
he  would  veto  the  legislation. 

Why?  Because  the  President  would 
shut  the  Government  down  rather  than 
balance  the  budget  in  7  years,  and  the 
Congress  would  allow  the  Government 
to  be  shut  down  rather  than  prevent 
the  budget  from  being  balanced  in  7 
years.  A  number  of  Members  on  both 
sides  of  the  aisle  have  talked  about  the 
schism,  about  the  philosophical  dif- 
ferences. 

Mr.  BALDACCI.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  TALENT.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  BALDACCL  Mr.  Speaker.  I  think 
that  the  American  would  say  that  ev- 
erybody is  in  favor  of  balancing  the 
budget,  but  does  your  proposal  have  a 
S245  billion  tax  break  on  top  of  bal- 
ancing the  budget? 

Mr.  TALENT.  We  provide  family  tax 
relief.  Is  the  gentleman  in  favor  of  bal- 
ancing the  budget  in  7  years? 

Mr.  BALDACCI.  Yes. 

Mr.  TALENT.  Did  you  vote  that  way? 

Mr.  BALDACCI.  Yes. 

Mr.  TALENT.  Did  you  vote  for  the 
balanced  budget  amendment? 

Mr.  BALDACCI.  I  voted  for  the  Sten- 
holm  budget.  I  voted  for  the  Orton 
budget. 

Mr.  TALENT.  Did  you  vote  for  the 
continuing  resolution? 
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Mr.  BALDACCI.  I  support  a  7-year 
balanced  budget. 

Mr.  TALENT.  Did  you  vote  for  the 
continuing  resolution? 

Mr.  BALDACCI.  Mr.  Speaker.  I  want 
the  gentleman  to  understand,  our  bal- 
anced budget  did  not  have  tax  breaks 
in  it.  I  think  that  the  proposal  that 
you  put  forward  did. 

Mr.  TALENT.  Reclaiming  my  time. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Does  the  continuing  reso- 
lution have  a  S240  billion  tax  cut  in  it? 

Mr.  TALENT.  No.  I  appreciate  the 
gentleman  saying  that.  The  President 
has  complained  and  several  Members  of 
this  body  have  complained  about  cer- 
tain parts  of  our  budget  that  they  do 
not  like  this  aspect  of  it.  they  do  not 
like  that  aspects  of  it. 

The  continuing  resolution  does  not 
say  the  President  has  to  accept  the 
congressional  budget,  does  not  say  the 


President  has  to  accept  any  budget.  It 
says  the  President  has  to  agree  to  bal- 
ance the  budget  in  7  years.  One  of  the 
problems  we  have  in  this  Congress  is 
that  instead  of  debating  the  import  of 
the  matters  before  us.  we  keep  making 
contrary  assertions  about  what  is  be- 
fore us.  We  cannot  even  agree  on  what 
we  are  talking  about. 

The  continuing  resolution  says  the 
Government  will  continue  if  the  Presi- 
dent will  agree  to  balance  the  budget 
in  7  years.  He  does  not  like  our  budget. 
He  can  offer  his  own.  In  fact,  he  did 
offer  his  own  budget.  He  did  offer  his 
own  budget  some  months  ago.  I  believe 
in  the  form  of  a  22-  or  24-page  press  re- 
lease, which  he  claimed  balanced  the 
budget  in  10  years. 

This  is  how  the  Congressional  Budget 
Office  scored  it.  Continued  deficits 
through  another  10  years  at  S200  bil- 
lion. It  was  a  budget  that  no  Member  of 
either  party  in  this  House  would  even 
offer  on  the  House  floor.  It  was  offered 
on  the  Senate  and  it  was  rejected  by  a 
vote  of  96  too. 

The  President  is  not  opposed  to  the 
continuing  resolution.  He  is  not  trying 
to  get  the  Government  to  shut  down 
because  he  does  not  like  our  budget.  He 
is  shutting  down  because  he  does  not 
like  our  budget.  He  is  shutting  the 
Government  down  because  he  does  not 
want  to  balance  the  budget  in  7  years. 
Why  does  he  not  want  to  balance  the 
budget  in  7  years?  About  the  only  good 
thing  about  this  controversy.  Mr. 
Speaker,  is  that  it  does  highlight  the 
very  major  philosophical  differences 
between  the  two  parties  here  in  Wash- 
ington. The  President  of  the  United 
States  and  the  leader  of  the  Demo- 
cratic Party  believes  basically  that 
what  is  important  about  America  is 
the  Federal  Government  and  its  agen- 
cies and  its  instrumentalities,  as  if  the 
United  States  was  a  pyramid  with  the 
Federal  Government  at  the  top  of  it. 
And  the  policies  the  President  has  fol- 
lowed and  the  national  Democratic 
Party,  not  all  Democrats  to  be  sure, 
but  the  national  Democratic  Party 
have  followed  has  sucked  up  that  pyra- 
mid power  and  resources  away  from  the 
American  people  for  the  last  30  years. 

But  our  party  believes  in  the  people 
and  what  they  have  built,  their  fami- 
lies their  communities,  their  neighbor- 
hoods, their  local  schools,  serve  and 
civil  and  charitable  organizations.  We 
want  power  and  resources  located  in 
the  people,  and  what  built  in  their 
communities.  And  we  do  not  want  the 
Federal  Government  to  bankrupt  ev- 
erything that  the  people  of  this  coun- 
try have  built  and  have  worked  for  for 
the  last  several  hundred  years. 

Mr.  Speaker,  the  President  was 
against  the  balanced  budget  amend- 
ment. He  is  against  the  budget  that  we 
offered.  He  refuses  to  offer  a  serious 
budget  of  his  own.  And  now  he  vetoes  a 
continuing  resolution  that  calls  for 
him   to   do   nothing  except  accept   in 


principle    that    we    will    balance    this 
budget  within  7  years. 

Mr.  Speaker,  if  some  family  or  some 
business  in  the  United  States  was 
awash  in  red  ink  the  way  the  Federal 
Government  Is  and  their  deal  with 
their  creditors  and  the  bank  was,  we 
will  get  our  budget  balanced  in  7  years, 
not  eliminate  the  debt,  just  eliminate 
the  deficit  in  7  years,  people  would 
laugh  at  them.  That  is  all  we  are  try- 
ing to  do  here.  That  is  all  we  need  to  do 
to  get  this  government  open.  The 
minute  the  President  agrees  to  balance 
the  budget  in  7  years,  according  to  rea- 
sonable numbers,  this  Government  will 
open  for  business. 


MORE  ON  THE  BUDGET  IMPASSE 

The  SPEAKER  pro  tempore  (Mr. 
Barr).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Andrews]  is  recognized  for  5  min- 
utes. 

Mr.  ANDREWS.  Mr.  Speaker,  let  me 
begin  tonight  by  thanking  the  staff  of 
the  House  of  Representatives  for  stay- 
ing so  late  and  giving  us  a  chance  to 
address  each  other  and  our  fellow  coun- 
trymen. We  appreciate  it.  It  must  be 
very  scintillating  for  you  to  listen  to 
all  of  us.  We  appreciate  that  you  are 
here. 

It  is  a  great  honor  and  a  humbling 
experience  to  serve  in  this  body.  It  is 
something  I  am  very  proud  of.  But 
frankly,  we  have  not  brought  ourselves 
very  much  honor  the  last  couple  of 
days  by  what  has  gone  on. 

Tonight  I  would  like  to  talk  about  a 
question  and  a  challenge  that  I  would 
offer  to  everyone  on  both  sides  of  the 
aisle  as  we  try  to  struggle  through  the 
next  couple  of  days.  It  must  be.  Mr. 
Speaker,  thoroughly  exasperating  to 
watch  what  we  have  done  the  last  cou- 
ple days  or  have  not  done  the  last  cou- 
ple days,  when  you  consider  the  fact 
that  there  is  a  short-term  question  be- 
fore the  Congress  and  a  long-term  ques- 
tion before  the  Congress. 

The  short-term  question  is.  what  do 
we  have  to  do  to  open  up  the  doors  of 
the  Federal  Government  again  and  get 
these  800.000  people  back  to  work?  Vir- 
tually everyone  from  both  parties  that 
comes  to  the  floor  says  they  want  to  do 
that.  And  then  they  degenerate  into 
why  the  other  side  has  blocked  them 
from  doing  that.  And  I  find  it  incon- 
ceivable that  535  Members,  including  us 
and  the  other  body  and  the  President. 
cannot  come  up  with  a  sensible  solu- 
tion in  the  next  couple  of  days  that 
would  do  that. 

The  longer  term  question  is,  do  we 
want  to  balance  the  budget  in  7  years? 
The  answer  is  an  overwhelming  yes.  Al- 
most 300  Members  of  this  institution 
have  voted  to  do  exactly  that,  not  in 
symbol,  not  in  political  symbol,  but 
have  actually  voted  for  a  7-year  plan  to 
balance  the  budget,  numbers  and  de- 
tails. And  it  must  be  equally  exasperat- 


ing to  figure  out  why  that  has  not  hap- 
pened, why  300  of  us  cannot  get  to- 
gether and  do  that. 

Let  me  offer  a  question  and  then  the 
challenge  that  I  talked  about.  The 
question  is.  I  have  to  wonder  whether 
the  leaders  of  the  Republican  Party 
and  frankly  whether  the  leaders  of  my 
party  at  the  White  House  really  want 
to  resolve  this  problem  or  whether 
they  want  to  set  themselves  up  for  the 
1996  election. 

It  is  not  too  farfetched.  Mr.  Speaker, 
to  think  that  here  is  what  is  going  on. 
The  Republican  Party  has  had  tremen- 
dous success  in  this  country  at  all  lev- 
els of  politics  by  making  the  argument 
that  they  are  the  party  of  lower  taxes 
and  leaner  Government  and  zero  defi- 
cits, and  the  Democrats  are  the  party 
of  higher  taxes  and  larger  Government 
and  higher  deficits.  They  have  done 
very  well  having  that  argument  in 
elections.  The  thought  occurs  to  me 
that  maybe  the  Republican  Party  is 
better  served  by  keeping  that  argu- 
ment going  through  the  1996  election. 

On  the  other  hand,  the  Democrats 
have  done  well  in  the  November  1995 
elections  and  the  public  opinion  polls 
would  suggest  are  doing  well  right  now 
with  the  argument  that  Republicans 
are  callous  to  the  needs  of  seniors  and 
children  and  the  environment  and 
maybe  the  leaders  of  our  party  have  de- 
cided that  we  would  be  doing  well  to 
keep  that  argument  going  through  the 
1996  election  as  well. 

I  pose  the  question  tonight  in  all  sin- 
cerity, without  impugning  the  motive 
of  any  person  in  this  House  or  any  per- 
son in  the  Government,  as  to  whether 
that  is  what  is  really  going  on.  as  to 
whether  we  are  engaged  in  a  huge  cho- 
reographic exercise  here  that  is  simply 
designed  to  lead  up  to  the  1996  cam- 
paign so  we  all  have  the  right  themes 
and  the  right  sound  bites.  If  that  is  the 
case,  we  are  doing  our  country  and  this 
institution  a  tremendous  disservice. 
Because  there  are  two  things  at  stake 
here  that  we  may  never  again  in  our 
careers  have  a  chance  to  address. 

The  first  is  the  chance  to  reverse  a 
25-year  flood  of  red  ink  that  has  put 
the  children  of  this  country  at  great 
risk  I  believe  sincerely  that  there  will 
never  again  come  in  this  century  and 
maybe  not  for  the  next  couple  of  dec- 
ades an  opportunity  to  truly  balance 
the  budget  of  the  Federal  Government. 
There  are  300  of  us  here  in  this  Cham- 
ber who  are  ready  to  do  that.  I  do  not 
know  why  we  have  not  been  able  to  get 
together  and  figure  out  a  way  to  do 
that. 

The  other  point  that  I  would  make  to 
you.  and  I  think  is  even  greater  signifi- 
cance, the  credibility  of  politicians  in 
general  and  this  institution  in  particu- 
lar was  very  low  when  this  all  began, 
and  it  is  much  lower  as  we  stand  here 
tonight.  And  I  believe  that  what  is  at 
stake  is  not  simply  our  ability  to  put 
the    fiscal    house    of   this   country    in 
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order,  it  is  also  maybe  our  last  chance 
in  a  long  time  to  make  people  believe 
that  the  political  system  works  for 
them  again. 

I  stand  here  tonight.  11:20.  after  a 
long  day.  frankly,  wondering  what  is 
going  on. 

Mr.  Speaker.  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  We  are  friends 
and  classmates  from  the  102d  Congress. 

I  want  to  respond  to  the  gentleman's 
question,  because  I  think  he  raises 
more  than  a  rhetorical  question.  He 
makes  a  valid  point.  I  have  wondered 
what  it  would  take  to  forge  a  biparti- 
san compromise  on  a  long-term  agree- 
ment to  balance  the  Federal  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
[Mr.  Andrews]  has  expired. 


ON  THE  CONTINUING  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  to  return  to 
the  colloquy  with  the  gentleman  from 
New  Jersey.  I  simply  want  to  point  out 
that  one  of  the  concerns,  one  of  the 
frustrations  that  I  have  had  is  that  the 
closer  we  have  gotten  to  the  actual  mo- 
ment of  truth,  the  moment  of  truth 
being  that  time  which  actually  came 
today,  when  we  voted  on  the  final  ver- 
sion of  a  7-year  plan  to  balance  the 
Federal  budget  using  honest  numbers, 
this  is  an  agreement  scored  by  the  non- 
partisan Congressional  Budget  Office, 
it  balances  the  Federal  budget  in  7 
years  by  limiting  the  growth,  the  in- 
crease in  Federal  spending  to  3  percent 
per  year,  the  closer  we  have  gotten  to 
that  moment  of  truth,  the  fewer  Mem- 
bers on  your  side  of  the  aisle  who  have 
been  willing  to  stand  up  and  cast  that 
tough  vote. 

D  2320 

Now  let  me  point  out  that  the  gen- 
tleman is  the  exception  to  the  rule. 
The  gentleman  from  New  Jersey  not 
only  voted  for  the  Democratic  alter- 
native, the  substitute  version  offered 
by  the  Democrats  to  balance  the  Fed- 
eral budget,  he  also  voted  for  the  con- 
tinuing resolution  a  couple  of  nights 
ago.  but  let  me  point  out.  because  I 
have  here  in  my  hot  little  hands,  as 
they  would  saj'.  the  three  rollcall  votes 
that  I  consider  most  pivotal. 

First  is  the  vote  the  gentleman  re- 
ferred to  as  the  vote  earlier  this  year, 
in  the  first  quarter  of  the  year,  on  the 
balanced  budget  amendment,  which 
was  part  of  the  Contract  With  America: 
that  was  rollcall  vote  51  in  the  House 
of  Representatives.  Voting  yes  were  228 
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Republicans  and  72  Democrats,  includ- 
intc  the  erentleman  from  New  Jersey. 

And  later,  rollcall  vote  number  741. 
this  was  on  the  so-called  coalition 
budget,  the  version  of  a  balanced  budg- 
et offered  by  the  more  moderate  con- 
servative Democrats  which  was  offi- 
cially offered  on  this  floor  as  the  Dem- 
ocrat substitute  or  the  Democrat  alter- 
native on  a  balanced  budget.  Out  of  199 
Democrats,  68  voted  for  the  concept 
and  the  plan  for  balancinir  the  budget 
at  that  time:  131  Democrats  were  op- 
posed. 

And  then  just  2  nights  ago  in  rollcall 
vote,  and  I  have  got  it  as  well,  rollcall 
vote  number  8002  in  the  House  of  Rep- 
resentatives, only  48  Democrats,  again 
including  the  gentleman  from  New  Jer- 
sey, voted  for  the  continuing  appro- 
priations which  stipulated  only  that  we 
would  be  committed,  in  passing  that 
bill  into  law.  to  the  concept  of  bal- 
ancing the  Federal  budget  in  7  years 
using  honest  CBS  numbers. 

Mr.  FOX  of  Pennsylvania.  Reclaim- 
ing my  time.  Mr.  Speaker,  the  fact  is 
this  does  show  bipartisan  support,  that 
the  gentleman  from  New  Jersey  [Mr. 
Andrews]  has  well  established  himself 
as  someone  who  is  going  to  work  with 
the  Republican  majority  to.  in  fact, 
pass  a  balanced  budget.  What  we  need 
is  enough  of  those  Democrats  on  the 
other  side  of  the  aisle  to  talk  to  the 
President,  and  the  fact  is  we  would  not 
have  these  furloughs,  we  would  not 
have  these  agencies  not  funded,  we 
would  not  have  programs  stopped  now. 
if  the  President  would  only  sign  a  bal- 
anced budget  that  the  said  on  no  less 
than  six  occasions  that  he  would  sign. 
Mr.  ANDREWS.  If  the  gentlem^an 
would  yield.  I  will  be  very  succinct.  I 
do  not  want  to  intrude  on  his  time. 

Frankly  let  me  try  to  answer  your 
question.  Here  is  how  I  think  we  can 
get  the  300  votes,  and  everyone  has 
their  own  version  of  this.  The  tax  cut 
will  be  smaller,  the  money  taken  from 
the  tax  cut  will  be  put  back  into  Medi- 
care. There  will  be  a  little  bit  more 
taken  out  of  agriculture  and  energy, 
put  back  into  the  environment  and 
education,  and  there  is  your  300  votes, 
and  it  will  take  us  15  minutes. 

Mr.  FOX  of  Pennsylvania.  Reclaim- 
ing my  time.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HOKE.  I  would  like  to  engage 
you  just  a  little  bit  longer  on  this  be- 
cause I  think  the  questions  you  raised 
are  more  than  rhetorical,  and  I  really 
appreciate  your  sincerity,  and  I  have  to 
say  that  I  reject  your  conclusions.  I 
mean,  cause  you  know  you  have  clearly 
been  absolutely  consistent,  and  I 
looked  at  the  votes  earlier,  just  like 
Frank  did.  and  I  think  that  this  is  not 
about  policy— well,  it  is  ultimately 
about  policy,  but  I  really  do  believe 
that  it  is  about  politics  and  that  poli- 
tics is  about  power,  and  I  do  not  know 
how  else  you  can  explain  the  voting 
patterns. 
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You  know,  one  of  the  things  that  I 
saw  by  looking  at  this  is  that  there 
were  24  Members  of  your  side  who 
voted  for  the  balanced  budget  amend- 
ment on  January  26.  an  amendment  to 
the  Constitution,  who  voted  against 
the  continuing  resolution  2  nights  ago. 
Forty-eight  Members  voted  for  it.  but 
24  of  the  ones  that  had  voted  for  the 
BBA  back  in  January  voted  against 
this  continuing  resolution.  I  mean  how 
do  you  explain  that? 

Mr.  FOX  of  Pennsylvania.  Reclaim- 
ing the  time.  I  appreciate  the  com- 
ments of  my  colleague. 

The  fact  of  the  matter  is  a  balanced 
budget  is  going  to  help  everyone  in 
every  region  of  the  country,  all  ages, 
and  the  fact  is  by  decreasing  the  cost 
of  mortgage  payments  for  the  balanced 
budget,  decreasing  costs  for  car  pay- 
ments, decreasing  costs  of  college  tui- 
tion, we  are  going  to  do  what  every 
other  government  is  required  to  do. 
school  government,  local  government, 
and  families. 

So  the  balanced  budget  is  an  idea 
whose  time  has  arrived.  We  need  to 
have  the  political  will  to  make  sure  we 
talk  to  the  White  House,  that  we  have 
more  of  both  sides  of  the  aisle  working 
together. 

Mr.  HOKE.  Well,  we  clearly  have  the 
political  will,  and  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  clearly  has 
the  political  will,  but  you  are  trying  to 
get  to  the  question  of  what  is  really 
going  on.  and  you  are  saying,  if  we  re- 
duce some  of  the  tax  cuts,  reduce  some 
of  the  tax  cuts  and  tinker  a  little  bit 
with  the  environment  and  some  of 
these  educational  things — I  do  not 
know  who  else  has  time  here. 


WE  HAVE  TO  LEARN  TO  WORK 

TOGETHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Baldacci]  is 
recognized  for  five  minutes. 

Mr.  BALDACCL  Mr.  Speaker.  Mem- 
bers of  the  House,  the  resolution  that  I 
put  forward  is  a  resolution  so  that  the 
Congress  could  continue  to  work  on 
Sunday,  that  we  not  take  the  day  off. 
that  we  continue  to  do  our  work. 

There  are  thousands  of  seniors  who 
are  qualifying  for  disability,  veterans 
disability.  There  are  many  people  who 
are  trying  to  visit  our  national  parks 
at  Acadia  and  other  national  treasures 
who  have  been  told  that  it  is  closed. 
and  we  have  our  work  to  do  because  we 
have  not  yet  been  able  to  open  the  Gov- 
ernment back  up  again. 

We  put  this  together  as  members  of 
the  freshman  Democratic  Party,  but 
we  reached  out  in  a  bipartisan  way  to 
continue  working,  to  do  what  is  in  the 
public  interest,  not  in  the  party  inter- 
est. 

Mr.  Speaker,  as  we  argue  the  bal- 
anced budget  and  as  we  argue  the  bal- 
anced budget  over  7  years.  I  stand  be- 


fore you  as  somebody  who  has  sup- 
ported a  balanced  budget  over  7  years 
and  supported  the  particulars  of  that 
balanced  budget  over  7  years.  I  voted 
for  it  twice. 

The  problem  with  what  is  being  of- 
fered in  the  Congress  is.  is  a  balanced 
budget  that  incorporates  S245  billion  in 
tax  cuts.  People  who  are  earning  over 
S200.000  are  going  to  get  a  check  for 
S14.000.  You  are  going  to  have  to  make 
deeper  cuts  in  Medicare  and  Medicaid. 
You  eliminate  a  disproportionate  share 
from  hospitals  that  serve  communities 
where  the  poorer  people  are  being 
taken  care  of.  It  eliminates  and  annihi- 
lates a  lot  of  rural  hospitals  through- 
out our  country.  In  my  State  of  Maine 
we  lose  S187  million  over  2  years.  The 
senior  Senator  from  the  State  of  Maine 
did  not  vote  for  the  budget  that  was 
put  forward  by  the  Republicans,  voted 
for  a  balanced  budget  that  did  not  have 
tax  breaks.  That  is  the  responsible  ap- 
proach, but  that  approach  is  not  being 
put  forward  by  the  majority. 

So  do  not  ask  us  to  support  a  bal- 
anced budget  that  has  S245  billion  in 
tax  breaks  o%-er  7  years.  It  is  causing 
too  much  pain  and  suffering  on  the  sen- 
iors. It  causes  too  much  pain  and  suf- 
fering for  children.  You  are  cutting 
student  aid  deeper  than  you  have  to. 

When  we  put  forward  the  balanced 
budget  over  7  years,  we  took  SlOO  bil- 
lion of  the  S245  billion,  put  it  back  into 
Medicare,  we  put  it  back  into  Medic- 
aid, student  financial  aid.  and  veterans 
benefits,  and  we  did  it  over  7  years.  So 
we  were  able  to  come  up  with  a  frame- 
work that  got  us  to  a  balanced  budget, 
but  that  did  not  do  it  with  as  much 
pain  and  suffering  on  the  seniors,  on 
health  cai'e.  on  kids  and  on  people  with 
disabilities  as  much  as  what  is  being 
proposed  by  the  majority. 

I  do  think  that  we  can  reach  a  com- 
promise on  this  particular  issue.  I  do 
not  think  we  are  that  far  apart,  and  I 
truly  believe,  as  the  gentleman  has 
stated  here  before,  that  we  can  work 
together  in  that  regard.  There  is  sig- 
nificant support  in  both  Chambers  for 
that.  But  I  think  we  have  to  work  to- 
gether at  it.  It  cannot  be  your  way  or 
the  highway.  In  the  same  way  on  our 
side  it  cannot  be  this  is  it  or  else.  We 
truly  have  to  communicate  regularly 
because  we  have  to  understand  that  the 
Congress  is  being  controlled  by  the  ma- 
jority and  that  the  administi-ation 
being  controlled  by  the  President,  and 
they  are  going  to  have  to  learn  to  work 
together  in  the  public  interest. 
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We  really  need  to  force  those  lines  of 
communication  to  open  up  and  to  con- 
tinue, but  I  really  have  to  tell  you,  the 
budget  that  has  been  put  forth  is  not  a 
good  budget  for  America.  It  rolls  back 
environmental  standards.  I  believe  that 
what  the  majority  is  proposing,  and 
what  I  have  seen  people  talking  about. 


is  going  backwards.  We  want  to  go  for- 
ward, not  backward.  We  do  not  rep- 
resent Government  as  it  is.  but  we  rep- 
resent environmental  standards  and  an 
easier  way  to  get  to  it.  We  represent  a 
student  financial  aid  program  that 
does  not  have  as  much  regulation  to  it. 
but  that  gets  resources  out  there. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BALDACCI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  for  a  question.  I 
think  what  the  gentleman  is  saying  is 
absolutely  right.  We  have  very  honest 
differences  about  these  things.  Maybe 
some  of  the  differences  get  exaggerated 
for  political  effect  on  both  sides.  What 
I  do  not  understand  is  why  you  would 
be  opposed  to  the  continuing  resolution 
that  very  clearly  clarifies  the  only  dif- 
ference is  in  committing  to  a  7-year 
balanced  budget  scored  by  CBO.  Why 
not  that? 

Mr.  BALDACCI.  Just  to  complete  the 
question,  the  problem  is  that  you  take 
a  continuing  resolution,  which  is  real- 
ly, because  Congress  has  not  finished 
its  work.  and.  how.  I  have  not  been 
here  before,  and  they  have  had  continu- 
ing resolutions:  but  because  we  did  not 
finish  the  work,  you  added  these  items 
to  it.  which  were  like  you  were  trying 
to  do  your  budget  approach  through 
reconciliation  and  a  continuing  resolu- 
tion. That  is  what  made  it  very  dif- 
ficult to  support  that  methodology.  I 
think  that  had  more  to  do  with  that. 


WHY  WILL  THE  PRESIDENT  NOT 
SIGN  THE  CONTINUING  RESOLU- 
TION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker.  I  would  con- 
tinue my  question  to  the  gentleman. 
My  question  is  simple.  What  makes 
this  complex,  to  simply  cast  a  "yes" 
vote,  an  "aye"  vote  on  the  CR?  It  is  a 
clean  CR  as  the  President  asked  for. 
with  one  sentence.  I  read  that  sen- 
tence. It  is  a  short  sentence.  It  is  a  be- 
nign sentence.  It  sa.vs  that  the  Presi- 
dent and  the  Congress  will  honestly 
and  sincerel.v  work  together  to  come 
up  with,  that  they  will  be  committed 
to  balancing  the  budget  in  fiscal  year 
2002  under  the  scoring  of  CBO. 

Mr.  BALDACCI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  all  I  am  saying  to 
him  is  that  I  do  not  think  we  are  that 
far  apart.  The  problem  we  have  is  that 
in  a  continuing  resolution,  which  is  be- 
cause the  work  was  not  finished  on 
time,  we  needed  to  pass  it  for  a  couple 
of  more  weeks.  A  lot  of  things,  includ- 
ing that,  were  added  into  it.  and  it 
really  was  not  the  proper  vehicle. 

We  have  the  reconciliation  budget, 
which  we  voted  on  today,  which  really 
is  the  proper  vehicle.  That  needs  to  go 


through  the  process,  and  then  we 
should  demand  that  the  President,  the 
Speaker,  and  the  majorit.v  leader  nego- 
tiate that  budget  reconciliation  and 
work  out  those  differences  over  that 
budget  and  then  come  back  to  the  Con- 
gress. 

Mr.  HOKE.  Reclaiming  my  time.  I  do 
not  necessarily  disagree  with  the  gen- 
tleman, but  you  cannot  have  it  both 
ways.  then,  and  then  blame  the  shut- 
down of  the  Government  on  the  Repub- 
licans because,  in  fact,  it  is  the  Presi- 
dent's veto  that  is  shutting  down  the 
Government.  And  he  has  vetoed  it.  he 
said  he  has  vetoed  it.  strictly  because 
it  has  this  7-year  balanced  budget  lan- 
guage in  it. 

Mr.  BALDACCI.  Mr.  Speaker.  I  just 
want  the  gentleman  to  understand.  I 
am  not  blaming  anybody  for  the  shut- 
down. I  am  blaming  all  of  us.  The  reso- 
lution was  to  keep  working  together.  It 
was  not  making  an.y  claims  about  the 
Republicans  or  the  Democrats,  but  it 
was  stating  we  should  work  together  to 
get  through  this. 

Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ANDREWS.  Mr.  Speaker,  if  I 
could  offer  my  own  observation  as  to 
why  we  are  at  this  point  of  stalemate, 
in  all  candor.  I  think  the  first  continu- 
ing resolution  failed  because  your 
party  chose,  for  whatever  reason,  to  at- 
tach issues  regarding  environmental 
regulation  and  Federal  criminal  appeal 
habeas  corpus  review,  and  some  other 
things. 

Mr.  HOKE.  It  had  the  Medicare  Part 
B  premium.  I  thought  that  was  the  one 
the  President  really  hung  his  hat  on. 

Mr.  ANDREWS.  He  did.  but  the  party 
chose  to  put  veto  bait  on  the  bill. 

The  failure  of  the  second  resolution 
is  the  fault  of  our  party,  frankly,  be- 
cause I  think  the  President  chose  to 
send  a  political  signal  to  his  demo- 
cratic base  that  he  would  not  buy  into 
your  7-year  number  because  that  was 
an  important  symbol  for  his  base,  so 
strike  one  on  you.  strike  two  on  us.  so 
here  we  are  with  nothing. 

It  just  occurs  to  me  that  if  the  five  or 
six  of  us  here  at  11:33  tonight  had  the 
power  to  make  this  decision.  I  think  we 
would  make  a  decision  that  would  be 
fair  and  reasonable  and  probably  get 
the  people  back  to  work  by  Monday.  I 
do  not  see  why  we  cannot  do  that. 

Mr.  HOKE.  Reclaiming  my  time.  I 
think  what  you  have  said  is  quite  fair 
and  correct,  but  I  really  do  think  that 
ultimately  it  boils  down  to  the  Presi- 
dent not  being  able  to  live  with  a  7- 
year  balanced  budget  and  maintain  his 
political  base,  and  that  is  really  what 
is  going  on.  What  we  are  talking  about 
is  S800  billion  of  difference.  That,  real- 
ly, is  finally  what  it  boils  down  to. 

Mr.  ANDREWS.  If  the  gentleman  will 
continue  to  yield.  Mr.  Speaker.  I  agree 
with   the   gentleman   that   there   is   a 
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philosophical  divide  here  that  has  to  be 
dealt  with.  I  think  the  proper  place  to 
deal  with  that  is  on  the  debate  over  the 
reconciliation  bill.  I  think  we  ought  to 
have  that  debate  while  the  Government 
is  running. 

Mr.  HOKE.  Exactly.  I  totally  agree 
with  that. 

Mr.  ANDREWS.  And  we  should  make 
that  resolution.  Between  now  and  Mon- 
day, and  I  hope  we  can  for  family  rea- 
sons finish  by  then,  but  we  ought  to 
make  it  our  mission  to  get  that  done 
by  Monday,  and  I  think  the  300  of  us 
who  want  to  see  a  7-year  balanced 
budget  will  win.  which  is  as  it  ought  to 
be. 

Mr.  BALDACCI.  If  the  gentleman  will 
continue  to  yield.  I  do  not  think  the 
President  opposes  a  balanced  budget 
over  that  period  of  time. 

Mr.  HOKE.  Why  do  you  say  that? 

Mr.  BALDACCI.  Let  me  just  say.  I  do 
not  think  he  does.  When  you  start  add- 
ing tax  breaks  to  it 

Mr.  HOKE.  That  is  not  in  there.  It  is 
not  in  the  CR. 

Mr.  BALDACCI.  You  know  it  is  in  the 
budget  reconciliation. 

Mr.  HOKE.  It  does  not  go  to  the  de- 
tails, it  does  not  say  how.  It  just  says 
that  we  will. 

Mr.  BALDACCI.  Let  me  say  honestly 
to  you.  so  we  can  cut  down  to  the 
chase,  when  you  add  the  tax  breaks  to 
it.  even  among  us.  it  makes  it  so  that 
you  push  it  so  it  would  have  to  be  8 
years,  because  you  really  cannot  do 
any  more  in  7  years  and  balance  the 
budget  and  make  the  cuts.  We  have 
through  it  with  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  others,  and 
it  cannot  be  done. 

Mr.  HOKE.  Mr.  Speaker,  reclaiming 
my  time.  I  do  not  doubt  that  we  dis- 
agree about  these  things,  profoundly, 
and  that  they  could  be  real  problems. 
Maybe  that  means  the  President  will 
veto  this  and  we  will  never  come  to  an 
agreement,  and  we  will  just  have  to 
keep  running  the  budget  or  the  Govern- 
ment by  a  CR.  but  the  fact  is  that  the 
CR  does  not  say  that.  It  does  not  say 
how  you  get  there.  It  just  sa.vs  that 
you  are  committed  to  it.  The  President 
refused  to  sign  that,  or  he  says  he  is 
going  to  veto  it.  He  has  made  it  very 
clear. 


THE  BUDGET  AND  THE  MEDICARE 
PRESERVATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Ganske]  is  rec- 
ognized for  5  minutes. 

Mr.  GANSKE.  Mr.  Speaker.  I  was 
proud  to  vote  for  the  Balanced  Budget 
Act  today,  which  included  the  Medi- 
care Preservation  Act.  I  do  not  want  to 
sound  like  a  broken  record,  but  this 
bill  does  not  cut  a  dime  of  spending  on 
Medicare  or  Medicaid.  In  fact,  both 
programs,  in  both  programs,  spending 
increases  every  year.  Medicare  spend- 
ing will  increase  by  45  percent  over  the 
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next  7  years.  That  is  more  than  twice 
the  rate  of  inflation.  Medicare  spend- 
ing in  the  last  7  years  was  S926  billion. 
Over  the  next  7  years,  we  will  spend 
$1.6  trillion  on  Medicare.  I  defy  any  of 
my  colleagues  to  explain  to  the  Amer- 
ican people  how  that  is  a  cut. 

The  same  is  true  for  Medicaid,  which 
has  grown  an  astronomical  11.000  per- 
cent in~  the  last  30  years.  Medicaid 
spending  over  the  last  30  years  was  S443 
billion.  Over  the  next  7.  we  will  spend 
almost  double  that  amount,  $785  bil- 
lion. I  renew  my  challenge  to  the  other 
side:  Tell  the  American  people  how 
that  is  a  cut. 

Mr.  Speaker,  in  April  the  six  Medi- 
care trustees,  concluded  that  Medicare 
is  going  broke.  The  trustees  included 
three  Members  of  the  President's  Cabi- 
net: Donna  Shalala.  Secretary  of 
Health  and  Human  Services:  Robert 
Rubin.  Secretary  of  Treasury:  and  Rob- 
ert Reich.  Secretary  of  Labor,  and  the 
President's  appointed  head  of  Medi- 
care. Bruce  Vladic.  they  all  concluded 
that  Medicare  is  going  bankrupt  in  the 
year  2002. 

Now.  what  does  the  Medicare  Preser- 
vation Act  do  and  what  does  it  not  do? 
Mr.  Speaker,  the  Medicare  Preserva- 
tion Act  will  not  raise  Medicare  copay- 
ments  and  deductibles,  other  than  an 
increase  in  premiums  for  the  very 
wealthy.  It  will  not  reduce  services  or 
benefits  in  the  Medicare  program.  It 
will  not  force  anyone  to  join  an  HMO. 
The  Medicare  Preservation  Act  will 
retain  the  current  fee-for-service  plan, 
which  means  that  beneficiaries  can  re- 
tain their  choice  of  health  providers 
and  not  be  forced  into  an  HMO.  It  will 
insure  the  solvency  of  Medicare,  until 
at  least  the  year  2010.  It  will  increase 
the  average  annual  spending  per  bene- 
ficiary, from  S4.80O  this  year  to  $6,700  in 
the  year  2002.  It  will  require  Part  B 
beneficiary  premiums  to  cover  31.5  per- 
cent of  the  program  costs,  the  same 
that  it  is  doing  today.  It  does  ensure 
that  core  benefits  in  the  current  Medi- 
care program  will  be  retained  and  must 
be  offered  to  all  beneficiaries,  regard- 
less of  health  status  or  age. 
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It  will  increase  the  amount  to  be 
spent  over  the  next  7  years  by  $659  bil- 
lion over  that  spent  in  the  last  7  years, 
and  it  will  attack  fraud  and  abuse  in 
tough  new  programs  that  Irve  crimi- 
nal penalties. 

The  Medicare  Preservation  Act  will 
provide  new  and  attractive  choices  for 
beneficiaries,  provider-sponsored  net- 
works, medical  savings  accounts,  but. 
Mr.  Speaker,  the  plan  will  provide  for 
significant  patient  and  consumer  pro- 
tections. 

Many  have  raised  questions  regard- 
ing increases  in  their  Medicare  Part  B 
premiums.  In  1988.  Medicare  Part  B 
premiums  were  $24.80  per  month.  This 
year  the  premium  is  $46.10  per  month. 
Premiums  have  doubled  in  the  last  7 
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years,  and  if  nothing  is  done,  they  will 
increase  to  $87  in  the  year  2002.  But. 
Mr.  Speaker,  let  me  also  add  that 
monthly  Social  Security  benefits  for 
retired  workers  will  increase  from  $702 
a  month  today  to  $965  a  month  in  the 
same  program  in  the  same  period. 

Mr.  Speaker,  a  top  priority  of  this 
bill  is  combating  Medicare  fraud  and 
abuse.  I  am  on  the  Subcommittee  on 
Health  and  the  Environment  and  we 
held  several  hearings  on  this  subject. 
The  General  Accounting  Office  has  es- 
timated that  we  can  save  possibly  5  or 
10  percent  in  Medicare  spending.  From 
now  on  seniors  will  have  the  right  to 
review  their  Medicare  bills  and  if  they 
discover  fraud,  they  can  receive  a  por- 
tion of  the  savings. 

Mr.  Speaker,  by  providing  seniors 
with  added  choices,  while  not  increas- 
ing their  share  of  the  percent  of  the 
premiums,  the  Medicare  Preservation 
Act  will  be  good  for  senior  citizens,  and 
for  taxpayers. 


REPUBLICANS  MEET  BUDGET 
CHALLENGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Lewis]  is 
recognized  for  5  minutes. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, today.  November  17.  this  House 
passed  a  balanced  budget,  the  1995  Bal- 
anced Budget  Act.  Twenty-six  years  it 
has  taken  to  reach  this  day.  Mr.  Speak- 
er. 26  years  of  spending,  and  spending, 
and  taxing,  and  spending.  Today  we 
met  the  challenge,  we  stood  up  for  the 
American  people,  and  we  have  decided 
that  we  are  going  to  bring  the  fiscal 
policies  of  this  country  into  order. 

Mr.  Speaker.  40  years,  though,  this 
House  has  been  controlled  by  one 
party.  40  years.  What  do  we  hear  when 
we  now  are  trying  to  do  what  the 
American  people  sent  us  here  to  do. 
and  that  is  to  balance  the  budget?  We 
hear  the  status  quo  being  preached 
from  the  other  side;  that  we  are  going 
to  ruin  this  country;  that  we  are  going 
to  hurt  our  senior  citizens;  that  we  are 
going  to  hurt  children;  that  we  are 
going  to  do  harm  to  this  great  country. 

Mr.  Speaker,  why  is  it  after  40  years, 
why  is  it  after  30  years  of  the  war  on 
poverty  and  the  design  for  the  Great 
Society  that  was  initiated  in  1965,  why 
is  it  that  we  have  the  highest  crime 
rate  in  the  world?  Why  is  it  that  illit- 
eracy is  growing  and  SAT  scores  are 
going  down?  Teenage  pregnancy,  ille- 
gitimacy is  growing  at  an  alarming 
rate.  Drugs  are  out  of  control.  Poverty 
is  going  up.  Medicare  is  going  bank- 
rupt. Taxes  for  the  average  family  are 
40  percent. 

Mr.  Speaker.  38  percent  of  our  gross 
domestic  product  is  consumed  by  the 
public  sector.  We  are  $5  trillion  in  debt. 
and  we  hear  from  our  colleagues  across 
the  aisle  that  we  are  going  to  ruin  this 
country. 


Mr.  Speaker.  I  submit  tonight  that 
the  Great  Society  that  was  started  in 
1965  is  a  failure.  The  Great  Society 
that  was  started  in  1965.  promised  to 
win  the  war  on  poverty.  As  I  said  a 
minute  ago,  there  are  more  in  poverty 
today  than  when  that  started.  The 
Great  Society  has  taken  us  down  the 
primrose  lane  to  a  society  that  is  in 
trouble  today.  $5  trillion.  $5  trillion 
was  spent  to  win  the  war  on  poverty. 
The  tragedy  today  is  that  we  lost  that 
war.  and  we  are  $5  trillion  in  debt. 

Today.  I  think  we  have  started  down 
the  right  road  to  a  new  future,  to  a 
truly  new  Great  Society,  a  society  that 
is  going  to  depend  on  personal  respon- 
sibility, on  community  responsibility, 
on  State  responsibility.  We  have  start- 
ed down  a  road  where  we  are  going  to 
lower  the  taxes  on  middle-income  fami- 
lies. We  are  going  to  give  back  to 
mothers  and  fathers  and  children  their 
own  money  that  they  can  spend  it  the 
way  that  they  see  fit.  We  are  going  to 
save  Medicare  for  our  senior  citizens. 
We  are  going  to  turn  the  welfare  prob- 
lem around.  We  are  going  to  reform  it. 

Mr.  Speaker,  that  is  what  I  was  sent 
here  to  do.  and  the  reason  that  I  want- 
ed to  come  here,  to  try  to  solve  these 
problems.  I  ha%-e  a  13-year-old  daugh- 
ter. I  have  a  24-year-old  son.  and  they 
have  no  future  unless  we  do  something. 
I  think  we  started  to  do  it  today. 

Mr.  Speaker,  if  I  look  down  through 
the  years,  and  if  we  do  not  solve  these 
problems,  my  daughter,  sometime  mid- 
way through  her  work  career  and 
through  her  life,  she  will  be  seeing  a  $4 
trillion  deficit  for  one  year  of  spending 
for  this  government  in  the  year  2030. 
We  cannot  go  down  that  road.  I  think 
we  are  doing  the  right  thing  as  we 
started  down  the  right  road  today. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  its  clerks,  an- 
nounced that  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2491)  "An  Act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996."  fails. 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendment  to 
the  bill  from  the  House  (H.R.  2491)  "An 
Act  to  provide  for  reconciliation  pursu- 
ant to  section  105  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1996."  and  concur  to  the  above  entitled 
bill  with  an  amendment. 


THE  BALANCED  BUDGET  ACT 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  is  recognized  until 
midnight  as  the  designee  of  the  major- 
ity leader. 


Mr.  SHAYS.  Mr.  Speaker,  I  guess  I 
have  12  more  minutes,  and  I  am  de- 
lighted that  you  are  willing  to  stay  and 
allow  me  to  have  this  special  order 
with  my  friend  from  Kentucky.  I  would 
just  like  to  express  extraordinary  grat- 
itude for  the  opportunity  I  have,  and 
my  colleagues  have,  to  serve  in  this 
House  at  this  historic  moment  in  the 
history  of  our  country. 

For  the  last  30  years,  our  national 
debt  has  gone  up  from  $375  billion  to 
over  $4,900  billion,  a  13-fold  increase. 
During  a  good  part  of  that  time.  I 
served  in  the  State  House  and  I  won- 
dered how  Congress  could  do  such  a 
thing  to  its  children.  I  could  not  com- 
prehend how  they  could  do  it.  The 
White  House  as  well,  of  both  parties. 

We  have  seen  this  incredible  deficit 
increase,  continue  every  year  adding  to 
the  national  debt  13-fold  and  this  Con- 
gress has  decided  to  put  an  end  to  it. 
Today,  we  passed  the  Balanced  Budget 
Act  of  1996.  which  gets  us  on  a  glide- 
path  to  a  balanced  budget  in  7  years. 
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When  we  first  started  out  last  elec- 
tion, we  had  a  Contract  With  America 
and  a  number  of  people  said  that  will 
cause  the  defeat  of  moderate  Repub- 
licans in  particular  and  that  it  was  not 
a  very  wise  thing  to  have  done  politi- 
cally. 

I  remember  being  asked  b.y  one  of  my 
editorial  boards  how  I  could  have 
signed  it.  I  asked  this  question,  what 
do  you  think  of  the  Contract  With 
America  that  the  majority  party  at 
that  time  has?  And  there  was  deafening 
silence  because  they  did  not  have  any 
program  in  the  opening  day  for  re- 
forms. 

They  did  not  have  10  major  reforms 
during  the  first  100  days.  They  had 
nothing.  I  wondered  why  people  would 
be  critical  of  a  contract  that  did  not 
criticize  the  President  of  the  United 
States,  did  not  criticize  the  Democrats 
in  Congress,  but  was  a  positive  plan  for 
what  we  wanted  to  accomplish. 

After  we  got  elected  with  no  incum- 
bent Republican  losing,  fighting  for  a 
very  positive  program,  people  said, 
well,  you  used  it  to  get  elected  but  you 
will  not  implement  it. 

We  started  to  implement  it.  And  then 
they  said,  well,  you  are  not  going  to  be 
able  to,  moderates,  of  which  I  think  I 
am  one,  pretty  much  more  in  the  cen- 
ter, and  I  think  my  colleague  from 
Kentucky  would  probably  consider 
himself  more  to  the  right  and  more 
conservative,  they  said,  you  all  will 
not  get  along  well  together. 

We  get  along  tremendously,  because 
there  is  so  much  common  ground  that 
binds  us  in  wanting  to  save  this  coun- 
try from  bankruptcy  and  to  do  two 
other  things.  We  want  to  get  our  finan- 
cial house  in  order  and  balance  our 
Federal  budget.  We  want  to  save  our 
trust  funds,  particularly  Medicare.  And 
the  third  thing  we  want  to  do  is  we 


want  to  change  and  transform  this 
care-taking  social  and  corporate  wel- 
fare state  into  what  I  would  call  a  car- 
ing opportunity  society,  a  word  that  we 
would  hear  conservatives  use  more 
than  a  moderate.  But  that  is  what  we 
want.  We  want  opportunity  in  this 
country.  So  we  started  to  implement 
this  plan  and  getting  along  well  with 
each  other  for  a  common  purpose. 

Then  they  said.  well,  you  will  not  get 
along  with  the  Senate.  Frankly,  we  get 
along  quite  well  with  the  Senate,  as  I 
think  my  colleague  will  agree.  Then 
they  said.  well,  you  voted  for  a  bal- 
anced budget  amendment  but  you 
would  not  be  so  foolish  as  to  try  to  pass 
a  balanced  budget  in  J  years  and  take 
ort  all  the  special  interests  in  the  proc- 
ess. And  we  proceeded  to  do  that. 

If  someone  wants  to  know  the  deter- 
mination we  have.  I  would  describe  it 
this  way;  We  left  the  old  world  and  we 
traveled  by  ship  to  the  new  world  and 
we  got  to  the  new  world.  We  set  out  to 
conquer  this  new  world,  knowing  that 
we  would  never  go  back  to  the  old 
world.  We  burned  our  ships.  There  is  no 
retreat.  We  do  not  want  to  go  back  to 
the  old  world.  We  want  to  save  this 
country  from  bankruptcy  and  trans- 
form this  corporate  and  welfare  state 
into  an  opportunity  society. 

Before  yielding  to  my  colleague  in 
just  a  few  seconds  here,  a  few  minutes, 
we  proceeded  to  take  on  every  special 
interest  in  the  process. 

I  want  to  express  gratitude  to  the 
Washington  Post,  which  in  a  sense  has 
been  watching  us  for  the  past  nine 
months  and  has  been  critical  of  certain 
things  we  have  done.  But  they  had  an 
editorial  yesterday  entitled.  The  Real 
Default.  And  I  just  will  read  what  they 
said  about  what  we  have  attempted  to 
do. 

They  started.  "The  budget  deficit  is 
the  central  problem  of  the  Federal 
Government  and  one  from  which  many 
of  the  country's  other,  most  difficult 
problems  flow.  The  deficit  is  largely 
driven  in  turn  by  the  cost  of  the  great 
entitlements  that  go  not  to  small  spe- 
cial classes  ,of  rich  and  poor  but  across 
the  board  to  almost  all  Americans  in 
time." 

Then  it  goes  on  to  say.  "Bill  Clinton 
and  the  congressional  Democrats  were 
handed  an  unusual  chance  this  year  to 
deal  constructively  with  the  effect  of 
Medicare  on  the  deficit  and  they  blew 
it.  The  chance  came  in  the  form  of  the 
congressional  Republican  plan  to  bal- 
ance the  budget  over  7  years." 

Then  they  said,  finally.  "Some  other 
aspects  of  the  plan  deserve  to  be  re- 
sisted, but  the  Republican  proposal  to 
get  at  the  deficit  partly  by  confronting 
the  cost  of  Medicare  deserves  support." 

The  Washington  Post  grades  us  pret- 
ty tough.  They  have  given  us  an  A  plus. 
I  just  want  to  express  my  gratitude  to 
the  people  at  the  Post  for  recognizing 
that  there  has  been  incredible  courage 
on  the  part  of  all  Republicans,  conserv- 


atives and  moderates,  to  save  this 
country  from  bankruptcy. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Kentucky  [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, it  is  absolutely  true.  We  are  unified 
in  this  effort.  We  realize  that  we  have 
this  historic  opportunity  and  now  is 
the  time.  We  have  a  window  of  oppor- 
tunity. I  believe  with  all  my  heart  if 
we  do  not  do  it  now.  that  we  are  not 
going  to  have  the  opportunity.  I  do  not 
know  when  we  draw  the  line  and  say. 
after  this  there  is  no  hope.  But  we  are 
going  to  reach  a  time  when  the  debt  is 
going  to  get  out  of  control.  The  inter- 
est will  be  out  of  control.  We  will  not 
be  able  to  solve  the  problem. 

I  would  like  to  ask  the  gentleman,  do 
you  not  feel  that  this  is  it,  this  is  our 
chance?  This  is  our  opportunity. 

Mr.  SHAYS.  This  is  truly  an  historic 
moment  for  all  of  us  and  an  oppor- 
tunity' that  I  think  my  colleague  from 
Kentucky  would  agree  has  presented  it- 
self after  a  tremendous  amount  of 
work.  We  want  to  seize  this  oppor- 
tunity. When  we  talk  about  getting  our 
financial  house  in  order  and  balancing 
our  budget,  we  are  doing  it  by  still  al- 
lowing government  to  grow  but  in 
many  cases  we  are  slowing  the  growth 
of  government.  In  some  cases  we  are 
eliminating  programs,  cutting  back  in 
others,  consolidating  departments, 
elimirvating  some  units  within  depart- 
ments. Having  real  cuts,  spending  less 
the  next  year,  eliminating  the  Depart- 
ment of  Commerce  as  one  of  our  first 
steps  in  consolidation. 

In  other  cases,  with  entitlements,  we 
are  allowing  them  to  grow.  Medicare 
and  Medicaid  will  grow  significantly. 
We  have  had  talk  about  the  earned  in- 
come tax  credit  and  talk  on  the  other 
side  that  we  were  cutting  this  program, 
when  in  fact  it  is  going  to  go  from  $19 
billion  to  $27  billion,  excuse  me.  $25  bil- 
lion, an  increase  of  28  percent,  not  a 
cut.  Only  in  Washington,  when  you 
spend  so  much  more,  do  people  call  it  a 
cut.  The  school  lunch  program  is  going 
to  go  from  $6.3  billion  to  $7.8  billion,  an 
increase.  The  student  loan  program  is 
going  to  go  from  $24  billion  to  $36  bil- 
lion. 

I  do  not  know  how  my  colleagues  on 
the  other  side  of  the  aisle  can  say  it 
with  a  straight  face  and  say  we  are  cut- 
ting the  student  loan  program  when  it 
is  going  to  grow.  6.7  million  students, 
it  is  going  to  grow  to  8.4  million.  Med- 
icaid is  going  to  grow  from  $89  billion 
to  $127  billion.  Medicare  from  $178  bil- 
lion to  $289  billion.  We  are  cutting  pro- 
grams. We  are  slowing  the  growth  of 
others.  But  these  programs  have  sig- 
nificant increases.  Yet  our  colleagues 
call  it  a  cut. 

Ultimately  in  7  years,  we  will  have 
slowed  the  growth  of  spending  so  it  will 
intersect  with  revenue  and  we  will 
have  no  more  deficits.  That  is  an  im- 
portant element  of  this.  But  another 
important  element  of  it  is.  in  the  proc- 
ess of  reducing  our  government,  we  are 
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also  going  to  transform  it  from  a  wel- 
fare state,  both  on  social  programs  and 
even  on  corporate  programs. 

We  are  going  to  transform  it  into  an 
opportunity  society.  We  are  going  to 
teach  people  how  to  grow  the  seeds  in- 
stead of  just  giving  them  the  food. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, that  is  exactly  what  we  are  doing. 
We  will  not  ever  forsake  those  who 
truly  need  help.  We  are  going  to  help 
those.  There  is  always  going  to  be  that 
social  safety  net  for  those  who  cannot 
help  themselves.  But  we  want  to  be  a 
helping  hand  up  and  out  of  poverty,  not 
keeping  them  in  poverty  with  the  wel- 
fare system  that  holds  people  down  and 
keeps  them  dependent  upon  the  govern- 
ment. 

We  want  to  free  people.  We  want  to 
allow  them  to  achieve  all  the  God- 
given  gifts  that  they  have  to  be  the 
best  that  they  can  be  in  this  wonderful 
country  that  we  have.  I  think  to  be 
criticized  and  to  be  called  mean-spir- 
ited and  other  words  that  have  been  ap- 
plied to  us  for  trying  to  save  this  coun- 
try by  balancing  the  budget  is  truly 
wrong.  We  are  doing  what  we  feel  and 
what  the  American  people  have  asked 
us  to  do.  It  will  save  this  country. 

Mr.  SHAYS.  Mr.  Speaker,  the  bottom 
line  is.  we  are  going  to  get  our  finan- 
cial house  in  order.  We  are  going  to 
save  our  trust  funds  in  the  process.  We 
are  going  to  transform  this  welfare 
state  into  an  opportunity  society.  And 
in  the  process,  we  are  going  to  save 
America. 

Mr.  Speaker.  I  include  for  the 
Record  the  editorial  to  which  I  re- 
ferred. 

[From  the  Washington  Post,  Nov.  16,  1995] 
The  re.-\l  Default 

The  budget  deficit  IS  the  central  problem 
of  the  federal  government  and  one  from 
which  many  of  the  country's  other,  most  dif- 
ficult problems  flow.  The  deficit  Is  largely 
driven  in  turn  by  the  cost  of  the  great  enti- 
tlements that  go  not  to  small  special  classes 
of  rich  or  poor  but  across  the  board  to  al- 
most all  Americans  In  time.  The  most  impor- 
tant of  these  are  the  principal  social  insur- 
ance programs  for  the  elderly.  Social  Secu- 
rity and  Medicare.  In  fiscal  terms.  Medicare 
Is  currently  the  greatest  threat  and  chief  of- 
fender. 

Bill  Clinton  and  the  congressional  Demo- 
crats were  handed  an  unusual  chance  this 
year  to  deal  constructively  with  the  effect  of 
Medicare  on  the  deficit,  and  they  blew  It. 
The  chance  came  In  the  form  of  the  congres- 
sional Republican  plan  to  balance  the  budget 
over  seven  years.  Some  other  aspects  of  that 
plan  deserved  to  be  resisted,  but  the  Repub- 
lican proposal  to  get  at  the  deficit  partly  by 
confronting  the  cost  of  Medicare  deserved 
support.  The  Democrats,  led  by  the  presi- 
dent, chose  instead  to  present  themselves  as 
Medicare's  great  protectors.  They  have 
shamelessly  used  the  Issue,  demagogued  on 
it,  because  they  think  that's  where  the  votes 
are  and  the  way  to  derail  the  Republican 
proposals  generally.  The  president  was  still 
doing  it  this  week;  a  Republican  proposal  to 
increase  Medicare  premiums  was  one  of  the 
reasons  he  alleged  for  the  veto  that  has  shut 
down  the  government— and  never  mind  that 


he  himself,  in  his  own  budget,  would  coun- 
tenance a  similar  Increase. 

We've  said  some  of  this  before;  It  gets  more 
serious.  If  the  Democrats  play  the  Medicare 
card  and  win.  they  will  have  set  back  for 
years,  for  the  worst  of  political  reasons,  the 
very  cause  of  rational  government  in  behalf 
of  which  they  profess  to  be  behaving.  Politi- 
cally, they  will  have  helped  to  lock  In  place 
the  enormous  financial  pressure  that  they 
themselves  are  first  to  deplore  on  so  many 
other  federal  programs,  not  least  the  pro- 
grams for  the  poor.  That's  the  real  default 
that  could  occur  this  year.  In  the  end,  the 
Treasury  will  meet  Its  financial  obligations. 
You  can  be  pretty  sure  of  that.  The  question 
Is  whether  the  president  and  the  Democrats 
will  meet  or  flee  their  obligations  of  a  dif- 
ferent kind.  On  the  strength  of  the  record  so 
far,  you'd  have  to  bet  on  flight. 

You'll  hear  the  argument  from  some  tljat 
this  is  a  phony  issue;  they  contend  that  the 
deficit  isn't  that  great  a  problem.  The  people 
who  make  this  argument  are  whistling  past 
a  graveyard  that  they  themselves  most  like- 
ly helped  to  dig.  The  national  debt  In  1980 
was  less  than  $1  trillion.  That  was  the  sum  of 
all  the  deficits  the  government  had  pre- 
viously Incurred— the  whole  two  centuries' 
worth.  The  debt  now,  a  fun-filled  15  years 
later.  Is  five  times  that  and  rising  at  a  rate 
approaching  $1  trillion  a  presidential  term. 
Interest  costs  are  a  seventh  of  the  budget,  by 
themselves  now  a  quarter  of  a  trillion  dollars 
a  year  and  rising;  we  are  paying  not  just  for 
the  government  we  have  but  for  the  govern- 
ment we  had  and  didn't  pay  for  earlier. 

The  blamesters,  or  some  of  them,  will  tell 
you  Ronald  Reagan  did  it,  and  his  low-ta.\ 
credit-card  philosophy  of  government  surely 
played  its  part.  The  Democratic  Congresses 
that  ratified  his  budgets  and  often  went  him 
one  better  on  tax  cuts  and  spending  in- 
creases played  their  part  as  well.  Various 
sections  of  the  budget  are  also  favorite 
punching  bags,  depending  who  Is  doing  the 
punching.  You  will  hear  It  said  that  some- 
one's taxes  ought  to  be  higher  (generally 
someone  else's i.  or  that  defense  should  be 
cut,  or  welfare,  or  farm  price  supports  or  the 
cost  of  the  bureaucracy.  But  even  Draconian 
cuts  in  any  or  all  of  these  areas  would  be  in- 
sufficient to  the  problem  and.  because  dwell- 
ing on  them  Is  a  way  of  pretending  the  real 
deficit-generating  costs  don't  exist,  beside 
the  point  as  well. 

What  you  don't  hear  said  In  all  this  talk  of 
which  programs  should  take  the  hit.  since 
the  subject  Is  so  much  harder  politically  to 
confront,  is  that  the  principal  business  of  the 
federal  government  has  become  elder-care. 
Aid  to  the  elderly,  principally  through  So- 
cial Security  and  Medicare,  is  now  a  third  of 
all  spending  and  half  of  all  for  other  than  In- 
terest on  the  debt  and  defense.  That  aid  Is 
one  of  the  major  social  accomplishments  of 
the  past  30  years;  the  poverty  rate  for  elderly 
is  now.  famously,  well  below  the  rate  for  the 
society  as  a  whole.  It  is  also  an  enormous 
and  perhaps  unsustainable  cost  that  can  only 
become  more  so  as  the  baby-boomers  shortly 
begin  to  retire,  how  does  the  society  deal 
with  It? 

The  Republicans  stepped  up  to  this  as  part 
of  their  proposal  to  balance  the  budget. 
About  a  fourth  of  their  spending  cuts  would 
come  from  Medicare.  It  took  guts  to  propose 
that.  You  may  remember  the  time,  not  that 
many  months  ago,  when  the  village  wisdom 
was  that,  whatever  else  they  proposed, 
they'd  never  take  on  Medicare  this  way. 
There  were  too  many  votes  at  stake.  We 
don't  mean  to  suggest  by  this  that  their  pro- 
posal with  regard  to  Medicare  is  perfect— it 


most  emphatically  is  not.  as  we  ourselves 
have  said  as  much  at  some  length  in  this 
space.  So  they  ought  to  be  argued  with,  and 
ways  should  be  found  to  take  the  good  of 
their  ideas  while  rejecting  the  bad. 

But  that's  not  what  the  President  and  con- 
gressional Democrats  have  done.  They've 
trashed  the  whole  proposal  as  destructive, 
taken  to  the  air  waves  with  a  slick  scare  pro- 
gram about  it,  championing  themselves  as 
noble  defenders  of  those  about  to  be  victim- 
ized. They— the  Republicans— want  to  take 
away  your  Medicare;  that's  the  insistent  PR 
message  the  Democrats  have  been  drumming 
into  the  elderly  and  the  children  of  the  elder- 
ly all  year.  The  Democrats  used  to  complain 
that  the  Republicans  used  wedge  Issues:  this 
is  the  super  wedge.  And  it's  wrong.  In  the 
long  run.  if  it  succeeds,  the  tactic  will  make 
It  harder  to  achieve  not  just  the  right  fiscal 
result  but  the  right  social  result.  The  lesson 
to  future  politicians  will  be  that  you  reach 
out  to  restructure  Medicare  at  your  peril. 
The  result  will  be  to  crowd  out  of  the  budget 
other  programs  for  less  popular  or  powerful 
constituencies — we  have  in  mind  the  poor— 
that  the  Democrats  claim  they  are  commit- 
ted to  protect. 

There's  ways  to  get  the  deficit  down  with- 
out doing  enormous  social  harm.  It  Isn't 
rocket  science.  You  spread  the  burden  as 
widely  as  possible.  Among  much  else,  that 
means  including  the  broad  and.  in  some  re- 
spects. Inflated  middle-class  entitlements  in 
the  cuts.  That's  the  direction  in  which  the 
President  ought  to  be  leading  and  the  con- 
gressional Democrats  following.  To  do  other- 
wise is  to  hide,  to  lull  the  public  and  to  per- 
petuate the  budget  problem  they  profess  to 
be  trying  to  solve.  Let  us  say  it  again:  If 
that's  what  happens,  it  will  be  the  real  de- 
fault. 
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CONFERENCE  REPORT  ON  H.R.  2099. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  LEWIS  of  California  submitted 
the  following  conference  i-eport  and 
statement  on  the  bill  (H.R.  2099),  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes: 

CONFEHE.SCE  REPORT  (H.  REPT.  104-353) 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2099)  "making  appropriations  for  the  Depart- 
ment of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses," having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  2.  3.  5.  12,  14.  20.  24.  43.  62. 
67.  75.  82.  86,  87,  89,  90,  91,  92,  98,  111,  112,  and 
116. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 6.  7.  10.  11,  17,  19,  21,  22,  26.  27,  28.  29.  30, 


34,  35,  38,  39.  30,  42.  44.  45.  46.  47.  49.  50.  51.  52. 
53,  54,  55.  56.  57.  59.  60.  61.  64.  69.  73.  78.  79.  84. 
85.  88.  93.  95.  96.  97.  99.  100.  101.  103.  106.  107. 
108.  113,  and  115.  and  agree  to  the  same. 
Amendment  numbered  4; 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $16,564,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  dl.sagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  S84S.li:i.O00:  Pro- 
vided. That  of  the  amount  appropriated  and 
any  other  funds  made  available  from  any  other 
source  for  activities  funded  under  this  heading, 
except  reimbursements,  not  to  exceed 
S2N. 109.000  shall  be  available  for  General  Ad- 
ministration; including  not  to  exceed  (1) 
S2.450.000  for  personal  compensation  and  bene- 
fits and  S50.0fX)  for  travel  in  the  Office  of  the 
Secretary.  (2)  $4,392,000  for  personnel  compensa- 
tion and  benefits  and  $75,000  for  travel  in  the 
Office  of  the  Assistant  Secretary  for  Policy  and 
Planning.  (3)  $1,980,000  for  personnel  compensa- 
tion and  benefits  and  $33.0(M  for  travel  in  the 
Office  of  the  Assistant  Secretary  for  Congres- 
sional Affairs,  and  (4)  $3..50O,00O  for  personnel 
compensation  and  benefits  and  $100,000  for  trav- 
el in  the  Office  of  the  Assistant  Secretary  for 
Public  and  Intergovernmental  Affairs:  Provided 
further.  That  during  fiscal  year  1996.  notwith- 
standing  any  other  provision  of  law.  the  number 
of  individuals  employed  by  the  Department  of 
Veterans  Affairs  (I)  in  other  than  'career  ap- 
pointee" positions  in  the  Senior  Executive  Serv- 
ice shall  riot  exceed  6.  and  (2)  in  schedule  C  po- 
sitions shall  not  exceed  11:  Provided  further. 
That  not  to  exceed  $6,000,000  of  the  amount  ap- 
propriated shall  be  available  for  administrative 
expenses  to  carry  out  the  direct  and  guaranteed 
loan  program  under  the  Loan  Guaranty  Pro- 
gram Account;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  9: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $136,155,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment and  on  page  16  of  the  House  engrossed 
bill.  H.R.  2099.  delete  the  language  on  lines  9- 
18;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $4,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  ("the  Act"  herein) 


(42  il.S.C.  1437).  not  otherwise  provided  for, 
$10,155,795,000.  to  remain  available  until  ex- 
pended: Provided.  That  of  the  total  amount  pro- 
vided under  this  head,  $160,000,000  shall  be  for 
the  development  or  acquisition  cost  of  public 
housing  for  Indian  families,  including  amounts 
for  housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202  of 
the  Act  (42  U.S.C.  1437bb):  Provided  further. 
That  of  the  total  amount  provided  under  this 
head,  $2,500,000,000  shall  be  for  modernisation 
of  existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371),  including 
up  to  $20,000,000  for  the  inspection  of  public 
housing  units,  contract  expertise,  and  training 
and  technical  assistance,  directly  or  indirectly, 
under  grants,  contracts,  or  cooperative  agree- 
ments, to  assist  in  the  oversight  and  manage- 
ment of  public  and  Indian  housing  (whether  or 
not  the  housing  is  being  modernized  with  assist- 
ance under  this  proviso)  or  tenant-based  assist- 
ance, including,  but  not  limited  to,  an  annual 
resident  survey,  data  collection  and  analysis. 
training  and  technical  assistance  by  or  to  offi- 
cials and  employees  of  the  Department  and  of 
public  housing  agencies  and  to  residents  in  con- 
nection with  the  public  and  Indian  housing  pro- 
gram: Provided  further.  That  of  the  total 
aynount  provided  under  this  head.  $400,000,000 
shall  be  for  rental  subsidy  contracts  under  the 
section  8  existing  housing  certificate  program 
and  the  housing  voucher  program  under  section 
8  of  the  Act.  except  that  such  amounts  shall  be 
used  only  for  units  necessary  to  provide  housing 
assistance  for  residents  to  be  relocated  from  ex- 
isting federally  subsidised  or  assisted  housing, 
for  replacement  housing  for  units  demolished  or 
disposed  of  (including  units  to  be  disposed  of 
pursuant  to  a  homeownership  program  under 
section  5(h)  or  title  III  of  the  United  Stales 
Housing  Act  of  1937)  from  the  public  housing  in- 
ventory, for  funds  related  to  litigation  settle- 
ments, for  the  conversion  of  section  23  projects 
to  assistance  under  section  8.  for  public  housing 
agencies  to  implement  allocation  plans  approved 
by  the  Secretary  for  designated  housing,  for 
funds  to  carry  out  the  family  unification  pro- 
gram, and  for  the  relocation  of  witnesses  in  con- 
nection with  efforts  to  combat  crime  m  public 
and  assisted  housing  pursuant  to  a  request  from 
a  law  enforcement  or  prosecution  agency:  Pro- 
vided further.  That  of  the  total  amount  provided 
under  this  head.  $4,350,862,000  shall  be  for  as- 
sistance under  the  United  States  Housing  Act  of 
1937  1 42  U.S.C.  1437)  for  use  in  connection  with 
expiring  or  terminating  section  8  subsidy  con- 
tracts, such  amount  shall  be  merged  with  all  re- 
maining obligated  and  unobligated  balances 
heretofore  appropriated  under  the  heading  "Re- 
newal of  expiring  section  8  subsidy  contracts": 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  assistance  reserved 
under  the  two  preceding  provisos  may  be  used  m 
connection  with  any  provision  of  Federal  law 
enacted  in  this  Act  or  after  the  enactment  of 
this  Act  that  authorises  the  use  of  rental  assist- 
ance amounts  in  connection  with  such  termi- 
nated or  expired  contracts:  Provided  further. 
That  the  Secretary  may  determine  not  to  apply 
section  8(o)(6)(B)  of  the  Act  to  renewals  of  hous- 
ing vouchers  during  fiscal  year  1996:  Provided 
further.  That  of  the  total  amount  provided 
under  this  head.  $610,575,000  shall  be  for  amend- 
ments to  secton  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of  the 
Housing  Act  of  1959,  as  amended:  and 
$261,000,000  shall  be  for  section  8  assistance  and 
rehabilitation  grants  for  property  disposition: 
Provided  further.  That  during  fiscal  year  1996. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  manage  and  dispose  of  multifamily 
properties  owned  by  the  Secretary  and  multi- 
family  mortgages  held  by  the  Secretary  without 
regard  to  any  other  provision  of  law:  Provided 


further.  That  50  per  centum  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  50  per  cen- 
tum of  the  cash  amounts  associated  with  such 
budget  authority,  that  are  recaptured  from 
projects  described  in  section  lOlZia)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628.  102  Stat. 
3224.  3268)  shall  be  rescinded,  or  m  the  case  of 
cash,  shall  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash  re- 
captured and  not  rescinded  or  remitted  to  the 
Treasury  shall  be  used  by  State  housing  finance 
agencies  or  local  governments  or  local  housing 
agencies  with  projects  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development  for 
which  settlement  occurred  after  January  1.  1992. 
m  accordance  with  such  section:  Provided  fur- 
ther. That  of  the  total  amount  provided  under 
this  head.  $171,000,000  shall  be  for  housing  op- 
portunities for  persons  with  AIDS  under  title 
VIII.  subtitle  D  of  the  Cranston-Gonsales  .Va- 
tional  Affordable  Housing  Act:  and  $65,000,000 
shall  be  for  the  lead-based  paint  hazard  reduc- 
tion program  as  authorised  under  sections  1011 
and  1053  of  the  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992:  Provided  further.  That 
the  Secretary  may  make  up  to  $5,000,000  of  any 
amount  recaptured  in  this  account  available  for 
the  development  of  performance  and  financial 
systems. 

Of  the  total  amount  provided  under  this  head. 
$624,000,000.  plus  amounts  recaptured  from  in- 
terest reduction  payment  coritrarts  for  section 
236  projects  whose  owners  prepay  their  mort- 
gages during  fiscal  year  1996  (which  amounts 
shall  be  transferred  and  merged  with  this  ac- 
count), shall  be  for  use  in  conjunction  with 
properties  that  are  eligible  for  assistance  under 
the  Low  Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (LIHPRHAj  or 
the  Emergency  Low-Income  Housing  Prvserva- 
tion  Act  of  1987  (ELIHPA):  Provided.  That  prior 
to  July  1.  1996.  funding  to  carry  out  plans  of  ac- 
tion shall  be  limited  to  sales  of  projects  to  non- 
profit organisations,  tenant-sponsored  organisa- 
tions, and  other  priority  purchasers:  Provided 
further.  That  of  the  amount  made  available  by 
this  paragraph,  up  to  $10,000,000  shall  be  avail- 
able for  preservation  technical  as.sistance  grants 
pursuant  to  section  253  of  the  Housing  and 
Community  Development  Act  of  1987.  as  amend- 
ed: Provided  further.  That  with  respect  to 
amounts  made  available  by  this  paragraph, 
after  July  1.  1996.  if  the  Secretary  determines 
that  the  demand  for  funding  may  exceed 
amounts  available  for  such  funding,  the  Sec- 
retary (1)  may  determine  priorities  for  distribut- 
ing available  funds,  including  giving  priority 
funding  to  tenants  displaced  due  to  mortgage 
prepayment  and  to  projects  that  have  not  yet 
been  funded  but  which  have  approved  plans  of 
action;  and  (2)  may  impose  a  temporary  morato- 
rium on  applications  by  potential  recipients  of 
such  funding:  Provided  further.  That  an  owner 
of  eligible  low-income  housing  may  prepay  the 
mortgage  or  request  voluntary  termination  of  a 
mortgage  insurance  contract,  so  long  as  said 
owner  agrees  not  to  raise  rents  for  sixty  days 
after  such  prepayment:  Provided  further.  That 
an  owner  of  eligible  low-income  housing  who 
has  not  timely  filed  a  second  notice  under  sec- 
tion 216(d)  prior  to  the  effective  date  of  this  Act 
may  file  such  notice  by  March  1.  1996:  Provided 
further.  That  such  developments  have  been  de- 
termined to  have  preservation  equity  at  least 
equal  to  the  lesser  of  15.000  per  unit  o,  $500,000 
per  project  or  the  equivalent  of  eight  times  the 
most  recently  published  fair  market  rent  for  the 
area  m  which  the  project  is  located  as  the  ap- 
propriate unit  size  for  all  of  the  units  in  the  eli- 
gible project:  Provided  further.  That  the  Sec- 
retary may  modify  the  regulatory  agreement  to 
permit  owners  and  priority  purchasers  to  retain 
rental    income   in    excess   of  the   basic   rental 
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charge  in  projects  assisted  under  section  236  of 
the  Sational  Housing  Act.  for  the  purpose  of 
preserving  the  low  and  moderate  income  char- 
acter of  the  housing:  Provided  further.  That  the 
Secretary  may  give  priority  to  funding  and  proc- 
essing the  following  projects  provided  that  the 
funding  is  obligated  not  later  than  August  I, 
1996:  (1)  projects  with  approved  plans  of  action 
to  retain  the  housing  that  file  a  modified  plan  of 
action  no  later  than  July  1.  1996  to  transfer  the 
housing.  (2)  projects  with  approved  plans  of  ac- 
tion that  are  subject  to  a  repayment  or  settle- 
ment that  was  executed  between  the  owner  and 
the  Secretary  prior  to  September  1.  I99S:  (3) 
projects  for  which  submissions  were  delayed  as 
a  result  of  their  location  in  areas  that  were  des- 
ignated as  a  federal  disaster  area  in  a  Presi- 
dential Disaster  Declaration,  and  (4)  projects 
whose  processing  was.  in  fact  or  in  practical  ef- 
fect, suspended,  deferred,  or  interrupted  for  a 
period  of  twelve  months  or  more  because  of  dif- 
fering interpretations,  by  the  Secretary  and  an 
owner  or  by  the  Secretary  and  a  state  or  local 
rent  regulatory  agency,  concerning  the  timing  of 
filing  eligibility  or  the  effect  of  a  presumptively 
applicable  state  or  local  rent  control  law  or  reg- 
ulation on  the  determination  of  preservation 
value  under  section  213  of  LIHPRHA.  as  amend- 
ed, if  the  owner  of  such  project  filed  notice  of 
intent  to  extend  the  low-income  affordability  re- 
strictions of  the  housing,  or  transfer  to  a  quali- 
fied purchaser  who  would  extend  such  restric- 
tions, on  or  before  .Sovember  I.  1993:  Provided 
further,  That  eligible  low-income  housing  shall 
include  properties  tneeting  the  requirements  of 
this  paragraph  with  mortgages  that  are  held  by 
a  Slate  agency  as  a  result  of  a  sale  by  the  Sec- 
retary without  insurance,  which  immediately 
before  the  sale  would  have  been  eligible  lou-m- 
come  housing  under  LIHPRHA:  Provided  fur- 
ther. That  notwithstanding  any  other  provision 
of  law.  subject  to  the  availability  of  appro- 
priated funds,  each  unassisted  low-income  fam- 
ily residing  in  the  housing  on  the  date  of  pre- 
payment or  voluntary  termination,  and  whose 
rent,  as  a  result  of  a  rent  irtcrease  occurring  no 
later  than  one  year  after  the  date  of  the  prepay- 
ment, exceeds  30  percent  of  adjusted  income, 
shall  be  offered  tenant-based  assistance  in  ac- 
cordance with  section  8  or  any  successor  pro- 
gram, under  which  the  family  shall  pay  no  less 
for  rent  than  it  paid  on  such  date:  Provided  fur- 
ther. That  any  family  receiving  tenant-based  as- 
sistance under  the  preceding  proviso  may  elect 
(1)  to  remain  in  the  unit  of  the  housing  and  if 
the  rent  exceeds  the  fair  market  rent  or  payment 
standard,  as  applicable,  the  rent  shall  be 
deemed  to  be  the  applicable  standard,  so  long  as 
the  administering  public  housing  agency  finds 
that  the  rent  is  reasonable  in  comparison  with 
rents  charged  for  comparable  unassisted  hous- 
ing units  in  the  market  or  (2)  to  move  from  the 
housing  and  the  rent  will  be  subject  to  the  fair 
market  rent  of  the  payment  standard,  as  appli- 
cable, under  existing  program  rules  and  proce- 
dures: Provided  further.  That  up  to  S10,0OO,0OO 
of  the  amount  made  available  by  this  paragraph 
may  be  used  at  the  discretion  of  the  Secretary  to 
reimburse  owners  of  eligible  properties  for  which 
plans  of  action  were  submitted  prior  to  the  effec- 
tive date  of  this  Act,  but  were  not  executed  for 
lack  of  available  funds,  with  such  reimburse- 
ment available  only  for  documented  costs  di- 
rectly applicable  to  the  preparation  of  the  plan 
of  action  as  determined  by  the  Secretary,  and 
shall  be  made  available  on  terms  and  conditions 
to  be  established  by  the  Secretary:  Provided  fur- 
ther. That,  notwithstanding  any  other  provision 
of  law.  effective  October  I.  1996.  the  Secretary 
shall  suspend  further  processing  of  preservation 
applications  which  do  not  ftave  approved  plans 
of  action. 

Of  the  total  amount  provided  under  this  head, 
tTS0.I90.000  shall  be  for  capital  advances,  in- 


cluding amendments  to  capital  advance  con- 
tracts, for  housing  for  the  elderly,  as  authorised 
by  section  202  of  the  Housing  .4ct  of  1959.  as 
amended,  and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental  as- 
sistance, for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959;  and  $233,168,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for  per- 
sons with  disabilities,  as  authorised  by  section 
811  of  the  Cranston-Gonzalez  Sational  .Afford- 
able Housing  .Act:  and  for  project  rental  assist- 
ance, and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
persons  with  disabilities  as  authorized  by  sec- 
tion 811  of  the  Cranston-Gonzalez  .\'ational  Af- 
fordable Housing  .Act:  Provided.  That  the  Sec- 
retary may  designate  upt  to  25  percent  of  the 
amounts  earmarked  under  this  paragraph  for 
section  811  of  the  Cranston-Gonzalez  Sational 
Affordable  Housing  Act  for  tenant-based  assist- 
ance, as  authorized  under  that  section  which  is 
five-years  in  duration:  Provided  further.  That 
the  Secretary  may  waive  any  provision  of  sec- 
tion 202  of  the  Housing  Act  of  1959  and  section 
811  of  the  Sational  Affordable  Housing  Act  (in- 
cluding the  provisions  governing  the  terms  and 
conditions  of  project  rental  assistance)  that  the 
Secretary  determines  is  not  necessary  to  achieve 
the  objectives  of  these  programs,  or  that  other- 
wise impedes  the  ability  to  develop,  operate  or 
administer  projects  assisted  under  these  pro- 
grams, and  may  make  provision  for  alternative 
conditions  or  terms  where  appropriate. 
PUBLIC  HOCSISG  DEMOLITIOS.  SITE  REVITALIZ.A- 
TIOS.  .i.\D  REPL.ACEME.ST  HOCSI.SG  GRA.\TS 
For  grants  to  public  housing  agencies  for  the 
purposes  of  enabling  the  demolition  of  obsolete 
public  housing  projects  or  portions  thereof,  the 
revitalization  (where  appropriate)  of  sites  (in- 
cluding remaining  public  housing  units)  on 
which  such  projects  are  located,  replacement 
housing  which  will  avoid  or  lessen  concentra- 
tions of  very  low-income  families,  and  tenant- 
based  assistance  in  accordance  with  section  8  of 
the  United  States  Housing  .Act  of  1937  for  the 
purpose  of  providing  replacement  housing  and 
assisting  tenants  to  be  displaced  by  the  demoli- 
tion, $280,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  award  such 
funds  to  public  housing  agencies  by  a  competi- 
tion which  includes  among  other  relevant  cri- 
teria the  local  and  national  impact  of  the  pro- 
posed demolition  and  revitalization  activities 
and  the  extent  to  which  the  public  housing 
agency  could  undertake  such  activities  without 
the  additional  assistaiice  to  be  provided  here- 
under: provided  further.  That  eligible  expendi- 
tures hereunder  shall  be  those  expenditures  eli- 
gible under  section  8  and  section  14  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C.  1437f 
and  Ij:  Provided  further.  That  the  Secretary 
may  impose  such  conditions  and  requirements  as 
the  Secretary  deems  appropriate  to  effectuate 
the  purposes  of  this  paragraph:  Provided  fur- 
ther. That  the  Secretary  may  require  an  agency 
selected  to  receive  funding  to  make  arrange- 
ments satisfactory  to  the  Secretary  for  use  of  an 
entity  other  than  the  agency  to  carry  out  this 
program  where  the  Secretary  determines  that 
such  action  will  help  to  effectuate  the  purpose 
of  this  paragraph:  Provided  further.  That  in  the 
event  an  agency  selected  to  receive  funding  does 
not  proceed  expeditiously  as  determined  by  the 
Secretary,  the  Secretary  shall  withdraw  any 
funding  made  available  pursuant  to  this  para- 
graph and  that  has  not  been  obligated  by  the 
agency  and  distribute  such  funds  to  one  or  more 
other  eligible  agencies,  or  to  other  entities  capa- 
ble of  proceeding  expeditiously  in  the  same  lo- 
cality with  the  original  program:  Provided  fur- 
ther, That  of  the  foregoing  $280,000,000,  the  Sec- 


retary may  use  up  to  .67  per  centum  for  tech- 
nical assistance,  to  be  provided  directly  or  indi- 
rectly by  grants,  contracts  or  cooperative  agree- 
ments, including  training  and  cost  of  necessary 
travel  for  participants  in  such  training,  by  or  to 
officials  and  employees  of  the  Department  and 
of  public  housing  agencies  and  to  residents:  Pro- 
vided further.  That  any  replacement  housing 
provided  with  assistance  under  this  head  shall 
be  subject  to  section  18(f)  of  the  United  States 
Housiytg  Act  of  1937.  as  amended  by  section 
20!(b)l2)  of  this  .Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

DRCG  ELI.\tI\.ATIO.\  GR.A.\TS  FOR  LO\V-I.\CO.\IE 
HOUSI.W 

For  grants  to  public  and  Indian  housing 
agencies  for  use  in  eliminating  crime  m  public 
housing  projects  authorized  by  42  U.S.C.  11901- 
11908.  for  grants  for  federally  assisted  low-in- 
come housing  authorized  by  42  U.S.C.  11909.  and 
for  drug  information  clearinghouse  services  au- 
thorized by  42  U.S.C.  11921-11925.  $290,000,000. 
to  remain  available  until  expended,  of  which 
$10,000,000  shall  be  for  grains,  technical  assist- 
ance, contracts  and  other  assistayice  training. 
program  as.^essment.  and  execution  for  or  on  be- 
half of  public  housing  agencies  and  resident  or- 
ganizations (including  the  cost  of  necessary 
travel  for  participants  in  such  training)  and  of 
which  $2,500,000  shall  be  used  in  connection 
with  efforts  to  combat  violent  crime  in  public 
and  assisted  housing  under  the  Operation  Safe 
Home  program  administered  by  the  Inspector 
General  of  the  Department  of  Housing  and 
Urban  Development:  Provided.  That  the  term 
"drug-related  crime",  as  defined  in  42  U.S.C. 
11905(2).  shall  also  include  other  types  of  crime 
as  determined  by  the  Secretary. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $823,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $.50,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  Its  dhsagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Of  the  amount  provided  under  this  heading, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may  use  up  to  $53,000,000  for  grants  to 
public  housing  agencies  (including  Indian  hous- 
ing authorities),  nonprofit  corporations,  and 
other  appropriate  entities  for  a  supportive  serv- 
ices program  to  assist  residents  of  public  and  as- 
sisted housing,  former  residents  of  such  housing 
receiving  tenaiit-based  as.sistance  under  section 
a  of  such  Act  (42  U.S.C.  1437f).  and  other  low- 
income  families  and  individuals  to  become  self- 
sufficient:  Provided.  That  the  program  shall 
provide  supportive  services,  principally  for  the 
benefit  of  public  housing  residents,  to  the  elder- 
ly and  the  disabled,  and  to  families  with  chil- 
dren where  the  head  of  household  would  benefit 


from  the  receipt  of  supportive  services  and  is 
working,  seeking  work,  or  is  preparing  for  work 
by  participating  in  job  training  or  educational 
programs:  Provided  further.  That  the  supportive 
services  shall  include  congregate  services  for  the 
elderly  and  disabled,  service  coordinators,  and 
coordinated  educational,  training,  and  other 
supportive  services,  including  academic  skills 
training,  job  search  assistance,  assistance  relat- 
ed to  retaining  employment,  vocational  and  en- 
trepreneurship  development  and  support  pro- 
grams, transportation,  and  child  care:  Provided 
further.  That  the  Secretary  shall  require  appli- 
cations to  demonstrate  firm  commitments  of 
funding  or  services  from  other  sources:  Provided 
further.  That  the  Secretary  shall  select  public 
and  Indian  housing  agencies  to  receive  assist- 
ance under  this  head  on  a  competitive  basis, 
taking  into  account  the  quality  of  the  proposed 
program  (including  any  innovative  approaches). 
the  extent  of  the  proposed  coordination  of  sup- 
portive services,  the  extent  of  commitments  of 
funding  or  services  from  other  sources,  the  ex- 
tent which  the  proposed  program  includes  rea- 
sonably achievable,  quantifiable  goals  for  meas- 
urmg  performance  under  the  program  over  a 
three-year  period,  the  extent  of  success  an  agen- 
cy has  had  in  carrying  out  other  comparable 
initiatives,  and  other  appropriate  criteria  estab- 
lished by  the  Secretary. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provision 
of  law.  $12,000,000  shall  be  available  for  con- 
tracts, grants,  and  other  assistarice.  other  than 
loans,  riot  otherwise  provided  for.  for  providing 
counseling  and  advice  to  tenants  and  hojne- 
owners  both  current  and  prospective,  with  re- 
spect to  property  maintenance,  financial  man- 
agement.  and  such  other  matters  as  may  be  ap- 
propriate to  assist  them  in  improving  their  hou.s- 
ing  conditions  and  meeting  the  responsibilities 
of  tenancy  or  homeownership,  including  provi- 
sions for  training  and  for  support  of  voluntary 
agencies  and  services  as  authorised  by  section 
106  of  the  Housing  and  Urban  Development  .Act 
of  1968.  as  amended.  Jiotwithstanding  section 
106(c)(9)  and  section  106(d)(13)  of  such  Act. 

Of  the  amount  made  available  under  this 
heading,  notwithstanding  any  other  provision 
of  law.  $15,000,000  shall  be  available  for  the  ten- 
ant opportunity  program. 

Of  the   amount   made   available   under   this 
heading,   notwithstanding  any  other  provision 
of    law.     $20.0rX).000    shall     be    available     for 
youthbuild    program    activities    authorized    by 
subtitle  D  of  title  IV  of  the  Cranston-Gonzalez 
.\ational  Affordable  Housing  Act.  as  amended, 
and  shall  be  an  eligible  activity  with  respect  to 
any  funds  made  available  under  this  heading. 
And  the  Senate  agree  to  the  .same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $31,750,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  33: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $1 .500.0(X).0O0: 
Provided  further.  That  the  Secretary  of  Hou.sing 
and  Urban  Development  may  make  guarantees 
not  to  exceed  the  immediately  foregoing  amount 
notwithstanding  the  aggregate  limitation  on 
guarantees  set  forth  in  section  108(k)  of  the 
Housing  and  Community  Development  Act  of 
1974;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  36: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 36.   and   agree   to  the   same   with   an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

FAIR  HOUSISG  ASD  EQUAL  OPPORTUSITY 
FAIR  HOUSISG  ACTIVITIES 

For  contracts,  grants,  and  other  assistance. 
not  otherwise  provided  for.  as  authorized  by 
title  VIH  of  the  Civil  Rights  Act  of  1968.  as 
amended  by  the  Fair  Housing  .Amendments  Act 
of  1988.  and  for  contracts  with  qualified  fair 
housing  enforcement  organizations,  as  author- 
ized by  section  561  of  the  Housing  and  Commu- 
nity Development  .Act  of  1987,  as  amended  by 
the  Housing  and  Community  Development  Act 
of  1992.  $30,000,000.  to  remain  available  until 
September  30.  1997. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $962,558,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $47,850,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

For  the  cost  of  guaranteed  loans,  as  author- 
ized by  sections  238  and  519  of  the  Sational 
Housing  Act  (12  U.S.C.  1715z-3  and  1735c).  in- 
cluding the  cost  of  modifying  such  loans, 
$85,000,000.  to  remain  available  until  expended: 
Provided.  That  .such  costs  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act  of 
1974.  as  amended:  Provided  further.  That  these 
funds  are  available  to  subsidize  total;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

SEC.  201.  EXTESD  ADAOSISTRAm'E  PROVtSlOSS 
FROM  THE  RESCISSIO.\  ACT. 

(a)  Public  a\u  lM>tA.\  Housi.w  modersiza- 

TIOS.— 

(1)     EXPANSIOS     OF    USE    OF    MODERSIZATIOS 

FUSDISG.— Subsection  14(q)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(Q)(l)  In  addition  to  the  purposes  enumer-  ■ 
ated  in  subsections  (a)  and  (b).  a  public  housing 
agency  may  use  modernization  assistance  pro- 
vided under  section  14,  and  development  assist- 
ance provided  under  section  5(a)  that  was  not 
allocated,  as  determined  by  the  secretary,  for 
priority  replacement  housing,  for  any  eligible 
activity  authorized  by  this  section,  by  section  5. 
or  by  applicable  Appropriations  Acts  for  a  pub- 
lic housing  agency,  including  the  demolition,  re- 
habilitation, revitalization.  and  replacement  of 
existing  units  and  projects  and.  for  up  to  10  per- 
cent of  its  allocation  of  such  funds  in  any  fiscal 
year,  for  any  operating  subsidy  purpose  author- 
ized in  section  9.  Except  for  assistance  used  for 
operating  subsidy  purposes  under  the  preceding 
sentence,  assistance  provided  to  a  public  hous- 
ing agency  under  this  section  shall  principally 


be  used  for  the  physical  improvement  or  replace- 
ment of  public  housing  and  for  associated  man- 
agement improvements,  except  as  otherwise  ap- 
proved by  the  Secretary.  Public  housing  units 
assisted  under  this  paragraph  shall  be  eligible 
for  operating  subsidies,  unless  the  Secretary  de- 
termines that  such  units  or  projects  have  not  re- 
ceived sufficient  assistance  under  this  Act  or  do 
not  meet  other  requirements  of  this  Act. 

"(2)  A  public  housing  agency  may  provide  as- 
sistance to  developments  that  include  units  for 
other  than  very  low-income  families  (mixed  in- 
come developments' I  m  the  form  of  a  grant, 
loan,  operating  assistance,  or  other  form  of  in- 
vestment which  may  be  made  to — 

(Aj  a  partnership,  a  limited  liability  company, 
or  other  legal  entity  m  which  the  public  housing 
agency  or  its  affiliate  is  a  general  partner,  man- 
aging member,  or  otherwise  participates  in  the 
activities  of  such  entity;  or 

(B)  any  entity  which  grants  to  the  public 
housing  agency  the  option  to  purchase  the  de- 
velopment within  20  years  after  initial  occu- 
pancy in  accordance  with  section  42li)(7)  of  the 
Internal  Revenue  Code  of  1986,  as  amended. 
Units  shall  be  made  available  in  such  develop- 
ments for  periods  of  not  less  than  20  years,  by 
master  contract  or  by  individual  lease,  for  occu- 
pancy by  low-income  families  referred  from  time 
to  time  by  the  public  housing  agency.  The  num- 
ber of  such  units  shall  be. 

(i)  in  the  same  proportion  to  the  total  number 
of  units  in  such  development  that  the  total  fi- 
nancial commitment  provided  by  the  public 
housing  agency  bears  to  the  value  of  the  total 
financial  commitment  in  the  development,  or 

(it)  not  be  less  than  the  number  of  units  that 
could  have  been  developed  under  the  conven- 
tional public  housing  program  with  the  assist- 
ance involved,  or 

(iii)  as  may  otherwise  be  approved  by  the  Sec- 
retary. 

"(3)  A  mixed  income  development  may  elect  to 
have  all  units  subject  only  to  the  applicable 
local  real  estate  taxes,  notwithstanding  that  the 
low-income  units  assisted  by  public  housing 
funds  would  otherwise  be  subject  to  section  6(d) 
of  the  Housing  Act  of  1937. 

"(4)  If  any  entity  that  owns  or  operates  a 
mixed-income  project  under  this  subsection  en- 
ters into  a  contract  with  a  public  housing  agen- 
cy, the  terms  of  which  obligate  the  entity  to  op- 
erate and  maintain  a  specified  number  of  units 
in  the  project  as  public  housing  units  in  accord- 
ance with  the  requirements  of  this  Act  for  the 
period  required  by  law.  such  contractual  terms 
may  provide  that,  if.  as  a  result  of  a  reduction 
in  appropriations  under  section  9.  or  any  other 
change  m  applicable  law.  the  public  housing 
agency  is  unable  to  fulfill  its  contractual  obliga- 
tions with  respect  to  those  public  housing  units, 
that  entity  may  deviate,  under  procedures  and 
requirements  developed  through  regulations  by 
the  Secretary,  from  otherwise  applicable  restric- 
tions under  this  Act  regarding  rents,  income  eli- 
gibility, and  other  areas  of  public  housing  man- 
agement with  respect  to  a  portion  or  all  of  those 
public  housing  units,  to  the  extent  necessary  to 
preserve  the  viability  of  those  units  while  main- 
taining the  low-income  character  of  the  units,  to 
the  maximum  extent  practicable.". 

(2)  Extension  of  authority.— Section  1001(b)  of 
the  Emergency  Supplemental  Appropriations  for 
Additional  Disaster  Assistance,  for  Anti-Terror- 
ism Initiatives,  for  Assistance  in  the  Recovery 
from  the  Tragedy  that  Occurred  at  Oklahoma 
City,  and  Rescissions  Act,  1995  (109  Stat.  235).  is 
amended  to  read  as  follows: 

"(b)  Applicability.— Section  I4iq)  of  the 
Uruted  States  Housing  Act  of  1937.  as  added  by 
subsection  (a)  of  this  section,  shall  be  effective 
only  with  respect  to  assistance  provided  from 
funds  made  available  for  fiscal  year  1996  or  any 
preceding  fiscal  year.". 
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(3)  APPLICABILITY.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 
of  1937.  the  amejidment  made  by  this  subsection 
shall  apply  to  public  housing  developed  or  oper- 
ated pursuant  to  contract  between  the  Secretary 
of  Housing  ajid  Urban  Development  and  an  Iji- 
dian  housing  authority. 

(b)  0\E-F0R-OXE  REPL.ACEMEST  OF  PUBLIC 
ASD  l.\DIA.\  HOVSISG.— 

(1)  EXTE.\DED  AUTHORITY. —Section  1002(d)  of 
Public  Law  104-19  is  amended  to  read  as  fol- 
lows: 

"(d)  Subsections  (a),  (b).  and  (c)  shall  be  ef- 
fective for  applicants  for  the  demolition,  disposi- 
tion, or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary,  and  other 
consolidation  and  relocation  activities  of  public 
housing  agencies  undertaken,  on.  before,  or 
after  September  30.  1995  and  before  September 
30.  19%.' ■. 

12)  Section  18(f)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end  the 
following  neic  sentence: 

".Vo  one  may  rely  on  the  preceding  sentence  as 
the  basis  for  reconsidering  a  final  order  of  a 
court  issued,  or  a  settlement  approved  by,  a 
court.". 

(3)  APPLICABILITY.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housitig  Act 
of  1937,  the  amendments  made  by  this  subsection 
and  by  sections  1002  (a),  (b).  and  (c)  of  Public 
Law  104-19  shall  apply  to  public  housing  devel- 
oped or  operated  pursuant  to  a  contract  between 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority. 
SEC.  202.  PUBLIC  ASD  ASSISTED  HOUSING 
RESTS.  ISCOME  ADJUSTMENTS,  ASD 
PREFERENCES. 

(a)  .ViMMC.M  RE.\TS.—.\otwithstanding  sec- 
tions 3(a)  and  8(o)(2)  of  the  United  States  Hous- 
ing Act  of  1937,  as  amended,  effective  for  fiscal 
year  1996  and  no  later  than  October  30.  1995— 

(1)  public  housing  agencies  shall  require  each 
family  who  is  assisted  under  the  certificate  or 
moderate  rehabilitation  program  under  section  8 
of  such  .Act  to  pay  a  minimum  monthly  rent  of 
not  less  than  S25.  and  may  require  a  minimum 
monthly  rent  of  up  to  $50: 

(2)  public  housing  agencies  shall  reduce  the 
monthly  assistance  payment  on  behalf  of  each 
family  icho  is  assisted  under  the  voucher  pro- 
gram under  section  8  of  such  Act  so  that  the 
family  pays  a  minimum  monthly  rent  of  not  less 
than  S25,  and  may  require  a  minimum  monthly 
rent  of  up  to  S50: 

(3)  owners  of  housing  assisted  under  other 
programs  for  rental  assistance  under  section  8  of 
such  Act  shall  require  each  family  who  is  as- 
sisted under  such  program  to  pay  a  minimum 
monthly  rent  of  not  less  than  S25  for  the  unit, 
and  may  require  a  minimum  monthly  rent  of  up 
to  S50:  and 

(4)  public  housing  agencies  shall  require  each 
family  who  is  assisted  under  the  public  housing 
program  (including  public  housing  for  Indian 
families)  of  such  Act  to  pay  a  minimum  monthly 
rent  of  not  less  than  $25.  and  may  require  a 
minimum  monthly  rent  of  up  to  $50. 

lb)  ESTABLISH.\IE.\T  OF  CEILISG  RESTS.— 

(1)  Section  3(a)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  follows: 

"(2)  Sotwithstanding  paragraph  (1),  a  pub- 
lic housing  agency  may — 

"(A)  adopt  ceiling  rents  that  reflect  the  rea- 
sonable market  value  of  the  housing,  but  that 
are  not  less  than  the  monthly  costs — 

'Yt;  operate  the  housing  of  the  agency:  and 

"(ii)  to  make  a  deposit  to  a  replacement  re- 
serve (in  the  sole  discretion  of  the  public  hous- 
ing agency):  and 

"(B)  allow  families  to  pay  ceiling  rents  re- 
ferred to  in  subparagraph  (A),  unless,  with  re- 
spect to  any  family,  the  ceiling  rent  established 
under  this  paragraph  would  exceed  the  amount 


payable  as  rent  by  the  family  under  paragraph 
(1).-.  ' 

(2)  Regulatio.ss.— 

(A)  Is  GESERAL.—The  Secretary  shall,  by  reg- 
ulation, after  notice  and  an  opportunity  for 
public  comment,  establish  such  requirements  as 
may  be  necessary  to  carry  out  section  3(a)(2)(A) 
of  the  United  States  Housing  Act  of  1937.  as 
amended  by  paragraph  (1). 

(B)  Trassitios  rule.— Prior  to  the  issuance 
of  final  regulations  under  paragraph  (1),  a  pub- 
lic housing  agency  may  impleynent  ceiling  rents, 
ichich  shall  be  not  less  thai  the  monthly  costs 
to  operate  the  housing  of  the  agency  and — 

(i)  determined  in  accordance  with  section 
3(a)(2)(A)  vf  the  United  States  Housing  Act  of 
1937.  as  that  section  existed  on  the  day  before 
enactment  of  this  Act: 

(ii)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  sise  by  tenants  in 
the  same  public  housing  project  or  a  group  of 
comparable  projects  totaling  50  units  or  more:  or 

(Hi)  equal  to  the  fair  market  rent  for  the  area 
in  which  the  unit  is  located, 

(c)  Defisitios  of  adjusted  Isco.ME.— Section 
3(b)  of  the  United  States  Housing  Act  of  1937  is 
amended— 

(l)'at  the  end  of  subparagraph  (F).  by  striking 
"and": 

(2)  at  the  end  of  subparagraph  (G),  by  striking 
the  period  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  for  public  housing,  any  other  adjust- 
ments to  earned  income  established  by  the  pub- 
lic housing  agency.  If  a  public  housing  agency 
adopts  other  adjustments  to  income  pursuant  to 
subparagraph  (H).  the  Secretary  shall  not  take 
into  account  any  reduction  of  or  increase  in  the 
public  housing  agency's  per  unit  dicelling  rental 
income  resulting  from  those  adjustments  when 
calculating  the  contributions  under  section  9  for 
the  public  housing  agency  for  the  operation  of 
the  public  housing.". 

(d)  Repeal  of  Federal  Preferesces.— 

(1)  Public  housisg.— 

Section  6(c)(4)(A)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  N37d(c)(4)(A))  is 
amended  to  read  as  follows: 
"(A)  the  establishment,  after  public  notice  and 
an  opportunity  for  public  comment,  of  a  written 
systetn  of  preferences  for  admission  to  public 
housing,  if  any.  that  is  not  inconsistent  with 
the  comprehensive  housing  affordability  strat- 
egy under  title  I  of  the  Cranston-Gonzalez  .\a- 
tional  Affordable  Housing  .Act.". 

(2)  SECTIOS  S  EXISTISG  ASD  moderate  KEH.A- 

bilitatios.— 

Section  8(d)(1)(A)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(d)(l)(A))  is 
amended  to  read  as  follows: 

"(A)  the  selection  of  tenants  shall  be  the  func- 
tion of  the  owner,  subject  to  the  provisions  of 
the  annual  contributions  contract  between  the 
Secretary  and  the  agency,  except  that  for  the 
certificate  and  moderate  rehabilitation  programs 
only,  for  the  purpose  of  selecting  families  to  be 
assisted,  the  public  housing  agency  may  estab- 
lish, after  public  notice  and  an  opportunity  for 
public  comment,  a  written  system  of  preferences 
for  selection  that  is  not  inconsistetit  with  the 
comprehensive  housing  affordability  strategy 
under  title  1  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act:". 

(3)  Sectios  s  voucher  program.— Section 
8(o)(3)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)(3)(B))  is  amended  to 
read  as  follows: 

"(B)  For  the  purpose  of  selecting  families  to 
be  assisted  under  this  subsection,  the  public 
housing  agency  may  establish,  after  public  no- 
tice and  an  opportunity  for  public  comment,  a 
written  system  of  preferences  for  selection  that 
is  not  inconsistent  with  the  comprehensive  hous- 


ing affordability  strategy  under  title  I  of  the 
CraJiston-Gonzalez  .\'atw7ial  Affordable  Housing 
Act.". 

(4)  Sectios  s  sew  cosstructios  asd  sub- 

STASTIAL  REHABILITATIOS.— 

(A)  Repeal.— Section  545(c)  of  the  Cranston- 
Gonzalez  Xational  .Affordable  Housing  Act  (42 
U.S.C.  1437f  note)  is  amended  to  read  as  follows: 

"(c)  [Reserved. I". 

(B)  Prohibitios.— Notwithstanding  any  other 
provision  of  law.  no  Federal  tenant  selection 
preferences  shall  apply  uith  rcipect  to — 

(i)  housing  constructed  or  substantially  reha- 
bilitated pursuayit  to  assistance  provided  under 
section  SibH2i  of  the  United  States  Housing  Act 
of  1937  (as  such  section  existed  on  the  day  be- 
fore October  I.  1983):  or 

(ii)  projects  financed  under  section  202  of  the 
Housing  Act  of  1959  (as  such  section  existed  on 
the  day  before  the  date  of  enactment  of  the 
Cranston-Gonzalez  .Xational  Affordable  Housing 
Act). 

(5)  Rest  supplemests.— Section  lOI(k)  of  the 
Housing  and  Urban  Development  Act  of  1965  (12 
U.S.C.  1701s(k))  is  amended  to  read  as  follows: 

"(k)  [Reserved.!". 

(8)  COSFORMISG  AMESDMESTS.— 

(A)  USITED  STATES  HOUSISG  ACT  OF  1937.— The 
United  States  Housing  .Act  of  1937  (42  U.S.C. 
1537  et  seq.)  is  amended— 

(i)  in  section  6(o).  by  striking  "preference 
rules  specified  in"  arid  inserting  "written  system 
of  preferences  for  selection  established  pursuant 
to": 

(ii)  in  section  7(a)(2).  by  striking  "according 
to  the  preferences  for  occupancy  under"  and  in- 
serting "in  accordance  icith  the  written  system 
of  preferences  for  selection  established  pursuant 
to": 

(Hi)  in  section  8(d)(2)(A).  by  striking  the  last 
sentence: 

(iv)  in  section  8(d)(2)(H).  by  striking  "Sot- 
withstanding  subsection  (d)(l)(A)(i).  an"  and 
inserti?ig  "An": 

(v)  in  section  16(c).  in  the  second  sentence,  by 
striking  "the  system  of  preferences  established 
by  the  agency  puriuant  to  section  6(c)(4)(.A)(ii)" 
ayid  inserting  "the  written  system  of  preferences 
for  selection  established  by  the  public  housing 
agency  pursuant  to  section  6(c)(4)(A)":  and 

(vi)  in  section  24(e) — 

(I)  by  striking  "(e)  Exceptions"  and  all  that 
follows  through  "The  Secretary  may"  and  in- 
serting the  following 

"(e)  E.xcEPTios  TO  Geseral  Program  Re- 
QUIREMESTS.—The  Secretary  may":  and 

(ID  by  striking  paragraph  (2). 

(B)  Crasstos-goszalez  satiosal  afford- 
able HOUSISG  .'iCT.— Section  522(f)(6)(B)  of  the 
Cranston-Gonzalez  .\ational  Affordable  Housing 
Act  (42  U.S.C.  12704  et  seq.)  is  amended  by  strik- 
ing "any  preferences  for  such  assistance  under 
section  8(d)(l)(A)(i)"  and  inserting  "the  written 
system  of  preferences  for  selection  established 
pursuant  to  section  8(d)(l)(.A)". 

(C)  HOUSISG  ASD  COMMUSITY  DEVELOPMEST 
ACT  OF  1992.— Section  655  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13615)  IS  amended  by  striking  "the  preferences" 
and  all  that  follows  through  the  period  at  the 
end  and  inserting  "any  preferences". 

(D)  Refere.wes  IS  OTHER  LAW.— Any  ref- 
erence in  any  Federal  law  other  than  any  provi- 
sion of  any  law  amended  by  paragraphs  (1) 
through  (5)  of  this  subsection  to  the  preferences 
for  assistance  under  section  6(c)(4)(A)(i). 
8(d)(l)IA)(i).  or  8(o)(3)(B)  of  the  United  States 
Housing  Act  of  1937  (as  such  sections  existed  on 
the  day  before  the  date  of  enactynent  of  this  Act) 
shall  be  coyisidered  to  refer  to  the  written  system 
of  preferences  for  selection  established  pursuant 
to  section  6(c)(4)(A).  8(d)(1)(A).  or  8(o)(3)(B),  re- 
spectively, of  the  United  States  Housing  .Act  of 
1937,  as  amended  by  this  section. 
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(e)  Applicability.— In  accordance  with  sec- 
tion 201(b)(2)  of  the  Uyiited  States  Housing  Act 
of  1937.  the  amendynents  ynade  by  subsections 
(a),  (b).  (c).  and  id)  of  this  section  shall  also 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Developynenl  and  an  hidian 
housmg  authority. 

(f)  This  section  shall  be  effective  upon  the  en- 
acttnent  of  this  Act  and  only  for  fiscal  year  1996. 
SEC.     203.     CONVERSION    OF    CERTAIN    PUBUC 

HOUSING  TO  VOUCHERS. 

(a)  Idestificatios  OF  Usits.— 

(I)  Each  public  housing  ageyicy  shall  identify 
any  public  housuig  developyneyits— 

(.A)  that  are  on  the  .same  or  contiguous  sites: 

(B)  that  total  more  than — 
(i)  300  duelling  units,  or 

(II)  m  the  case  of  high-rise  family  buildings  or 
substantially  vacant  buildings.  300  dwelling 
units: 

(C)  that  have  a  vacancy  rate  of  at  least  10 
percent  for  duelliyig  uyiits  not  in  funded,  on- 
schedule  ynodrrnization  prograyns: 

(D)  identified  as  distressed  housing  that  the 
public  housing  agency  cannot  assure  the  long- 
term  viability  as  public  housuig  through  revital- 
ization.  density  reduction,  or  achieveynent  of  a 
broader  range  of  household  mcoyne:  and 

(E)  for  which  the  estunated  cost  of  continued 
operation  and  ynodernization  of  the  develop- 
tnents  as  public  housing  exceeds  the  cost  of  pro- 
viding tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for  all 
families  m  occupancy,  based  on  appropriate  in- 
dicators of  cost  (such  as  the  percentage  of  total 
developynent  cost  required  for  ynodernization). 

(b)  IMPLEMESTATIOS  ASD  ESFORCEMEST.— 

(1)  STASDARDS  FOR  IMPLEMEST.moS.  —  The 
Secretary  shall  establish  standards  to  permit  iyn- 
plementation  of  this  section  in  fiscal  year  1996. 

(2)  CossuLTATios.—Each  public  housing 
agency  shall  coyisult  icith  the  applicable  public 
housing  tenants  and  the  uyiit  of  general  local 
government  in  identifying  ayiy  public  housiyig 
developments  under  subsectioyi  (a). 

(3)  Failure  of  pha's  to  comply  with  sub- 
SECTios  (a).— Where  the  Secretary  determiyies 
that— 

I  A)  a  public  housing  agency  has  failed  under 
subsection  (a)  to  iJenlify  public  housing  devel- 
opynenls  for  removal  from  the  inventory  of  the 
ageyicy  iyi  a  tiyyiely  manner: 

IB)  a  public  housing  agency  has  failed  to 
identify  one  or  ynore  public  housing  develop- 
yneyits which  the  Secretary  deterynmes  should 
hare  been  ideyitified  under  subsection  (a):  or 

(C)  one  or  more  of  the  developments  identified 
by  the  public  hou.'iing  agency  pursuant  to  sub- 
section (a)  should  not.  in  the  determination  of 
the  Secretary,  have  been  identified  inider  that 
subsectioyi: 

the  Secretary  may  desigytate  the  developynents  to 
be  reynoved  froyn  the  inveMory  of  the  public 
housiyig  ageyicy  pursuant  to  this  section. 

(c)  Removal  of  Usits  From  the  /sve.\tories 
of  Public  Housisg  .Agescies.— 

(1)  Each  public  housing  agency  shall  develop 
ayid  carry  out  a  plan  in  conjunction  with  the 
Secretary  for  the  reynoval  of  public  housing 
uyiits  identified  uyider  sub.<iection  (a)  or  sub- 
section (b)(3).  over  a  period  of  up  to  five  years, 
froyn  the  inventory  of  the  public  housing  agency 
and  the  anyiual  contributions  contract.  The 
plan  shall  be  approved  by  the  relevayit  local  of- 
ficial as  not  inconsistent  with  the  Coynprehen- 
sive  Housing  Affordability  Strategy  under  title  I 
of  the  Housing  and  Coynynunity  Developynent 
.Act  of  1992.  including  a  description  of  any  dis- 
positioyi  ayid  deynolition  plan  for  the  public 
housing  units. 

(2)  The  Secretary  may  extend  the  deadluie  iyi 
paragraph  (1)  for  up  to  an  additional  five  years 
where  the  Secretary  ynakes  a  deteryniyiation  that 
the  deadline  is  impracticable. 


(3)  The  Secretary  shall  take  appropriate  ac- 
tions to  ensure  removal  of  developments  identi- 
fied under  subsection  (a)  or  subsection  (bll3) 
from  the  mveyitory  of  a  public  housing  ageyicy. 
if  the  public  housing  agency  fails  to  adequately 
develop  a  plan  under  paragraph  11),  or  fails  to 
adequately  impleynent  such  plan  j;i  accordance 
with  the  teryns  of  the  plan. 

(4)  To  the  extent  approved  in  appropriations, 
the  Secretary  may  establish  requirements  ayid 
provide  funding  under  the  Urban  Revitatization 
Deynonstration  prograyn  for  demolition  and  dis- 
position of  public  housing  under  this  section. 

(5)  Xotwithstayidmg  any  other  provision  of 
law.  if  a  developynent  is  removed  froyn  the  iyiven- 
tory  of  a  public  housing  agency  ayid  the  ayinual 
contributions  contract  pursuant  to  paragraph 
(1).  the  Secretary  ynay  authorize  or  direct  the 
transfer  of — 

(.A)  iyi  the  case  of  an  agency  receiving  assist- 
ayice  uyider  the  cotnprehensive  improvemeyit  as- 
sistayice  program,  any  aynounts  obligated  by  the 
Secretary  for  the  ynoderyiization  of  such  develop- 
ment pursuant  to  section  14  of  the  United  States 
Housing  Act  of  1937: 

(B)  in  the  case  of  an  agency  receiving  public 
ayid  Indian  housiyig  modernization  assistance  by 
forynula  pursuant  to  section  14  of  the  United 
States  Housiyig  .Act  of  1937,  ayiy  amounts  pro- 
vided to  the  ageyicy  which  are  attributable  pur- 
suant to  the  formula  for  allocatiyig  such  assist- 
ance to  the  developmeyit  reynoved  froyn  the  in- 
ventory of  that  ageyicy:  and 

(C)  in  the  case  of  an  agency  receiving  assist- 
ance for  the  ynajor  reconstruction  of  obsolete 
projects,  any  aynounts  obligated  by  the  Sec- 
retary for  the  ynajor  reconstruction  of  the  devel- 
opynent pursuant  to  section  5  of  such  .Act. 

to  the  teyiant-based  assistayice  program  or  ap- 
propriate site  revitatization  of  such  agency. 

(6)  CE.'iS.ATIOS    OF    USSECESSARY   SPESDISG.— 

Notwithstanding  any  other  provision  of  laiv,  if, 
in  the  determiyiation  of  the  Secretary,  a  develop- 
ynent meets  or  is  likely  to  yneet  the  criteria  set 
forth  in  subsectioyi  (a),  the  Secretary  may  direct 
the  public  housing  agency  to  cease  additional 
spending  in  conyiection  with  the  development, 
except  to  the  extent  that  additional  speyiding  is 
necessary  to  eyisure  decent,  safe,  and  sayiitary 
housiyig  until  the  Secretary  determines  or  ap- 
proves an  appropriate  course  of  action  with  re- 
spect to  such  development  uyider  this  section. 

(d)  COSVERSIOS  TO  Tesa.\t-B.ased  Assist- 
A.SCE.- 

(1)  The  Secretary  shall  make  authority  avail- 
able to  a  public  housing  ageyicy  to  provide  ten- 
ayit-based  assistance  pursuant  to  section  8  to 
Taynilies  residing  in  ayiy  development  that  is  re- 
ynoved froyn  the  inventory  of  the  public  housing 
agency  and  the  annual  contributions  contract 
pursuant  to  subsection  (b). 

(2)  Each  conversion  plan  under  subsection  (c) 
shall— 

(A)  require  the  agency  to  notify  families  resid- 
ing in  the  development,  coyisistent  with  ayiy 
guidelines  issued  by  the  Secretary  governing 
such  notifications,  that  the  development  shall  be 
removed  froyn  the  inventory  of  the  public  hous- 
ing agency  and  the  faynilies  shall  receive  tenant- 
based  or  project-based  assistance,  and  to  provide 
any  necessary  counseling  for  families:  ayid 

(B)  ensure  that  all  tenants  affected  by  a  de- 
terynviation  under  this  section  that  a  develop- 
ment shall  be  reynoved  froyn  the  inventory  of  a 
public  housing  agency  shall  be  offered  tenant- 
based  or  project-based  assistance  and  shall  be 
relocated,  as  necessary,  to  other  decetit,  safe, 
sayiitary,  and  affordable  housing  which  is,  to 
the  ynaiimum  extent  practicable,  housing  of 
their  choice. 

(e)  Is  Geseral.— 

(1)  The  Secretary  may  require  a  public  hous- 
ing ageyicy  to  provide  such  information  as  the 
Secretary  considers  necessary  for  the  adminis- 
tration of  this  section. 


(2i  .As  used  in  this  section,  the  term  "develop- 
ment" shall  refer  to  a  project  or  projects,  or  to 
portions  of  a  project  or  projects,  as  appropriate. 

(3)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  not  apply  to  the  demolition  of 
developments  removed  from  the  inventory  of  the 
public  housing  agency  under  this  section. 

SEC.  204.  STREAMUNING  SECTION  a  TENANT- 
BASED  ASSISTANCE. 

(a)  "T.iKE-OsE.  Take-All  .—Section  8(1)  of 
the  United  States  Housing  Act  of  1937  is  hereby 
repealed. 

(b)  ExE.\fPTios  From  .\otice  Requiremests 
FOR  THE  Certificate  asd  Voucher  pro- 
grams.—Section  8(c)  of  such  Act  is  amended— 

(1)  in  paragraph  (8).  by  inserting  after  "sec- 
tion" the  following:  "(other  than  a  contract  for 
assistance  under  the  certificate  or  voucher  pro- 
gram)": 

(2)  m  the  first  sentence  of  paragraph  (9>.  by 
strike  "(but  not  less  than  90  days  in  the  case  of 
housing  certificates  or  vouchers  under  sub- 
section (b)  or  (o))"  ayid  inserting",  other  than  a 
contract  under  the  certificate  or  voucher  pro- 
gram". 

(c)  ESDLESS  Lease.— Section  a(d)tl)(B)  of 
such  Act  IS  amended — 

(1)  in  clause  (li),  by  inserting  "during  the  term 
of  the  lease,"  after  "(ii)",  and 

(2)  m  clause  (Hi),  by  striking  "provide  that" 
and  insertiyig  "during  the  term  of  the  lease,". 

(d)  APPLICABILITY.— The  provisions  of  this 
section  shall  be  effective  for  fiscal  year  J996 
only. 

SEC.  20S.  SECTION  8  F.MR  MARKET  RENT.ALS.  AD- 
.\aNISTRATI\E  FEES.  AND  DELAY  IN 
REISSUANCE. 

(a)  Fair  M.arket  RESTALS.—The  Secretary 
shall  establish  fair  market  rentals  for  purposes 
of  section  8ic)(l)  of  the  United  States  Housing 
Act  of  1937,  as  aynended.  that  shall  be  effective 
for  fiscal  year  1996  and  shall  be  based  on  the 
40th  percentile  reyit  of  rental  distributions  of 
standard  quality  rental  housiyig  units.  In  estab- 
lishiyig  such  fair  market  rentals,  the  Secretary 
shall  coyisider  only  the  rents  for  dwelling  units 
occupied  by  recent  movers  ayid  may  not  consider 
the  rents  for  public  housing  dwelling  units  or 
newly  constructed  rental  dwelling  units. 

(b)  AD.MisiSTRATivE  FEES.—.\otwithstanding 
the  second  sentence  of  section  8(q)(l)  of  the 
b'yiited  States  Housing  Act  of  1937.  as  amended, 
for  fiscal  year  1996.  the  portions  of  the  fees  for 
costs  incurred  by  public  housing  agencies  in  ad- 
miyiistermg  the  certificate,  voucher,  and  mod- 
erate rehabilitation  programs  under  section  8 
shall  not  exceed  7.65  percent  of  the  fair  market 
rental  established  for  a  2-bedroom  existing  rent- 
al duelliyig  unit  m  the  market  area  of  the  public 
housing  agency  for  the  first  600  units  adminis- 
tered by  any  such  public  housing  agency,  and 
7.0  percent  of  the  fair  market  rental  established 
for  a  2-bedrooyn  existing  rental  dwelling  unit  in 
the  market  area  of  the  public  housing  agency. 

(c)  Dela  y  Reissuasce  of  Vouchers  asd  Cer- 
tificates.—Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  administer- 
ing certificate  or  voucher  assistayice  provided 
under  subsection  lb)  or  (o)  of  section  8  of  the 
United  States  Housing  Act  of  1937,  as  amended, 
shall  delay  for  3  months,  the  use  of  any 
amounts  of  such  assistance  (or  the  certificate  or 
voucher  representing  assistance  amounts)  made 
available  by  the  termination  during  fiscal  year 
1996  of  such  assistance  on  behalf  of  any  family 
for  any  reason,  but  not  later  than  October  1, 
1996:  with  the  exception  of  any  certificate  as- 
signed or  committed  to  project  based  assistance 
as  perynitted  otherwise  by  the  Act,  accomplished 
prior  to  the  effective  date  of  this  Act. 

SEC.   206.   PUBUC  HOUSING/SECTION  8  MOVING 
TO  WORK  DEMONSTRATION. 

(a)  PVRPOSE.—The  purpose  of  this  demonstra- 
tion is  to  give  public  housing  agencies  and  the 
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Secretary  of  Housing  and  Urban  Development 
the  flezibility  to  design  and  test  various  ap- 
proaches for  providing  and  administering  hous- 
ing assistance  that:  reduce  cost  and  achieve 
greater  cost  effectiveness  in  Federal  expendi- 
tures: give  incentives  to  families  with  children 
where  the  head  of  hoiisehold  is  working,  seeking 
work,  or  is  preparing  for  work  by  participating 
in  job  training,  educational  programs,  or  pro- 
grams that  assist  people  to  obtain  employment 
and  become  economically  self-sufficient:  and  in- 
crease housing  choices  for  low-income  families. 

(b)  Program  authority.— The  Secretary  of 
Housing  and  Urban  Development  shall  conduct 
a  demonstration  program  under  this  section  be- 
ginning in  fiscal  year  1996  under  which  up  to  30 
public  housing  agencies  (including  Indian  hous- 
ing authorities)  administering  the  public  or  In- 
dian housing  program  and  the  section  8  housing 
assistance  payments  program,  administering  a 
total  number  of  public  housing  units  not  m  ex- 
cess of  25.000.  may  be  selected  by  the  Secretary 
to  participate.  The  Secretary  shall  provide 
training  and  technical  assistance  during  the 
demonstration  and  conduct  detailed  evaluations 
of  up  to  15  such  agencies  in  an  effort  to  identify 
replicable  program  models  promoting  the  pur- 
pose of  the  demonstration.  Under  the  dem- 
onstration, notwithstanding  any  provision  of 
the  United  States  Housing  Act  of  1937  except  as 
provided  in  subsection  (e).  an  agency  may  com- 
bine operating  assistance  provided  under  section 
9  of  the  United  States  Housing  Act  of  1937,  mod- 
ernization assistance  provided  under  section  14 
of  such  Act.  and  assistance  provided  under  sec- 
tion S  of  such  Act  for  the  certificate  and  vouch- 
er programs,  to  provide  housing  assistance  for 
low-income  families,  as  defined  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937.  and 
services  to  facilitate  the  transition  to  work  on 
such  terms  and  conditions  as  the  agency  may 
propose  and  the  Secretary  may  approve. 

(c)  APPLICATIOS.—An  application  to  partici- 
pate  in  the  demonstration— 

(1)  shall  request  authority  to  combine  assist- 
ance under  sections  8.  9.  and  14  of  the  United 
States  Housing  Act  of  1937: 

(2)  shall  be  submitted  only  after  the  public 
housing  agency  provides  for  citizen  participa- 
tion through  a  public  hearing  and.  if  appro- 
priate, other  means: 

(3)  shall  include  a  plan  developed  by  the 
agency  that  takes  into  account  comments  from 
the  public  hearing  and  any  other  public  com- 
ments on  the  proposed  program,  and  comments 
from  current  and  prospective  residents  who 
would  be  affected,  and  that  includes  criteria 
for- 

(A)  families  to  be  assisted,  which  shall  require 
that  at  least  75  percent  of  the  families  assisted 
by  participating  demonstration  public  housing 
authorities  shall  be  very  low-income  families,  as 
defined  in  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937.  and  at  least  50  percent  of 
the  families  selected  shall  have  incomes  that  do 
not  exceed  30  percent  of  the  median  family  in- 
come for  the  area,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  30  percent 
of  the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  income: 

(B)  establishing  a  reasonable  rent  policy. 
which  shall  be  designed  to  encourage  employ- 
ment and  self-sufficiency  by  participating  fami- 
lies, consistent  with  the  purpose  of  this  dem- 
onstration, such  as  by  excluding  some  or  all  of 
a  family  s  earned  income  for  purposes  of  deter- 
mining rent: 

(C)  continuing  to  assist  substantially  the  same 
total  number  of  eligible  low-income  families  as 
would  have  been  served  had  the  amounts  not 
been  combined: 


(D)  maintaining  a  comparable  mix  of  families 
(by  family  size)  as  would  have  been  provided 
had  the  amounts  not  been  used  under  the  dem- 
onstration: and 

(E)  assuring  that  housing  assisted  under  the 
demonstration  program  meets  housing  quality 
standards  established  or  approved  by  the  Sec- 
retary: and 

14)  may  request  assistance  for  training  and 
technical  assistance  to  assist  with  design  of  the 
demonstration  and  to  participate  in  a  detailed 
evaluation. 

(d)  Select!0.\. — In  selection  among  applica- 
tions, the  Secretary  shall  take  into  account  the 
potential  of  each  agency  to  plan  and  carry  out 
a  program  under  the  demonstration,  the  relative 
performance  by  an  agency  under  the  public 
housing  management  assessment  program  under 
section  6(j)  of  the  United  States  Housing  Act  of 
1937.  and  other  appropriate  factors  as  deter- 
mined by  the  Secretary. 

(e)  .APPLICABILITY  OF  1937  ACT  PR0VIS!0\S.— 

(1)  Section  18  of  the  United  States  Housing 
Act  of  1937  shall  continue  to  apply  to  public 
housing  notwithstanding  any  U5e  of  the  housing 
under  this  demonstration. 

(2)  Section  12  of  such  Act  shall  apply  to  hous- 
ing assisted  under  the  demonstration,  other 
than  housing  assisted  solely  due  to  occupancy 
by  families  receiving  tenant-based  as.sistance. 

(f)  Effect  o.v  Sectio.\-  18.  Operatisg  Sub- 
sidies. ASD  COMPREHE.SSIVE  GRA.\T  PROGRAM 
ALLOCATIONS. — The  amount  of  assistance  re- 
ceived under  section  8.  section  9,  or  pursuant  to 
section  14  by  a  public  housing  agency  partici- 
pating in  the  demonstration  under  this  part 
shall  not  be  diminished  by  its  participation. 

(g)  Records.  Reports,  a.sd  audits.— 

(1)  Keepisg  of  records.— Each  agency  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe as  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  amounts  under 
this  demonstration,  to  ensure  compliance  with 
the  requirements  of  this  section,  and  to  measure 
performance. 

(2)  Reports. — Each  agency  shall  submit  to 
the  Secretary  a  report,  or  series  of  reports,  in  a 
form  and  at  a  time  specified  by  the  Secretary. 
Each  report  shall— 

(A)  document  the  use  of  funds  made  available 
under  this  section: 

(B)  provide  such  data  as  the  Secretary  may 
request  to  assist  the  Secretary  in  assessing  the 
demonstration:  and 

(C)  describe  and  analyze  the  effect  of  assisted 
activities  in  addressing  the  objectives  of  this 
part. 

(3)  ACCESS  TO  DOCUMESTS  BY  THE  SEC- 
RETARY.—The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  that  are 
pertinent  to  assistance  in  connection  with,  and 
the  requirements  of.  this  section. 

(4)  ACCESS  TO  DOCU.\IE.\TS  BY  THE  COMPTROL- 
LER GESERAL.—  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  assistance  in  con- 
nection with,  and  the  requirements  of.  this  sec- 
tion. 

(h)  BVALUATIOX  ASD  REPORT.— 

(1)  CONSULT ATIOS  WITH  PHA  A.\D  FAMILY  REP- 

RESESTATIVES. — In  making  assessments  through- 
out the  demonstration,  the  Secretary  shall  con- 
sult with  representatives  of  public  housing 
agencies  and  residents. 

(2)  Report  to  co.wress.-S'oI  later  than  180 
days  after  the  end  of  the  third  year  of  the  dem- 
onstration, the  Secretary  shall  submit  to  the 
Congress  a  report  evaluating  the  programs  car- 
ried out  under  the  demonstration.  The  report 
shall  also  include  findings  and  recommenda- 
tions for  any  appropriate  legislative  action. 


(i)  FusDiSG  FOR  Technical  Assistance  and 
Evaluation.— From  amounts  appropriated  for 
assistance  under  section  14  of  the  United  States 
Housing  Act  of  1937  for  fiscal  years  1996.  1997. 
and  1998.  the  Secretary  may  use  up  to  a  total  of 
S5.000.000— 

(1)  to  provide,  directly  or  by  contract,  training 
and  technical  assistance— 

(A)  to  public  housing  agencies  that  express  an 
interest  to  apply  for  training  and  technical  as- 
sistance pursuant  to  subsection  (c)(4).  to  assist 
them  in  designing  programs  to  be  proposed  for 
the  demonstration:  and 

(B)  to  up  to  10  agencies  selected  to  receive 
training  and  technical  assistance  pursuant  to 
subsection  (c)(4).  to  assist  them  in  implementing 
the  approved  program:  and 

(2)  to  conduct  detailed  evaluations  of  the  ac- 
tivities of  the  public  housing  agencies  under 
paragraph  (IXB),  directly  or  by  contract. 

SEC.  207.  REPEAL  OF  PROVISIONS  REGARDISG  IN- 
COME DISREGARDS. 

(a)  .Ma.ximu.m  Annual  Umit.\tion  on  Rent 
Increases  Result i.w  From  Employme:<t.— 
Section  957  of  the  Cranston-Gonzales  .\ational 
.Affordable  Housing  Act  is  hereby  repealed,  ret- 
roactive to  November  28.  1990,  and  shall  be  of  no 
effect. 

(b)  Economic  Independence.— Section  923  of 
the  Housing  and  Community  Development  .Act 
of  1992  IS  hereby  repealed,  retroactive  to  October 
28.  1992.  and  shall  be  of  no  effect. 

SEC.  208.  EXTE.\SlON  OF  MlfLTIFAAOLY  HOUSING 
FINANCE  PROGRAMS. 

(a)  The  first  sentence  of  section  542(b)(5)  of 
the  Housing  and  Community  Development  .Act 
of  1992  (12  U.S.C.  1707  note!  is  amended  by  strik- 
ing "on  not  more  than  15.000  units  over  fiscal 
years  1993  and  1994"  and  inserting  "on  not  more 
than  7.500  units  during  fiscal  year  1996". 

(b)  The  first  sentence  of  section  542(c)(4)  of 
the  Housing  and  Community  Development  Act 
of  1992  (12  U.S.C.  1707  note)  is  amended  by  strik- 
ing "on  not  to  exceed  30.000  units  over  fiscal 
years  1993.  1994.  and  1995"  and  inserting  "on 
not  more  than  lO.OCX)  units  during  fiscal  year 
1996". 

SEC.  209.  FORECLOSURE  OF  HUDHELD  MORT- 
GAGES THROUGH  THIRD  PARTIES. 
During  fiscal  year  1996.  the  Secretary  of  Hous- 
ing and  Urban  Development  may  delegate  to  one 
or  more  entities  the  authority  to  carry  out  some 
or  all  of  the  functions  and  responsibilities  of  the 
Secretary  in  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  Na- 
tional Housing  .Act. 

SEC.  210.  RESTRUCTURING  OF  THE  HUD  MULTI- 
FAMILY       MORTGAGE       PORTFOUO 
THROUGH  STATE  HOUSING  FINANCE 
AGENCIES. 
During  fiscal  year  1996,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  sell  or  other- 
wise transfer  multifamily  mortgages  held  by  the 
Secretary  under  the  .Xational  Housing  .Act  to  a 
State    housing   finance   agency    i7i    connection 
with  a  program  authorized  under  section  542  (b) 
or  (c)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  without  regard  to  the  unit  limi- 
tations in  section  542(b)(5)  or  542(c)(4)  of  such 
Act. 
SEC.  211.  TRANSFER  OF  SECTION  8  .AUTHORITY. 

(a)  Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following  new 
subsection  at  the  end: 

"(hb)  Tr.ansfer  of  Budget  authority.— If 
an  assistance  contract  under  this  section,  other 
than  a  contract  for  tenant-based  assistance,  is 
terminated  or  is  not  renewed,  or  if  the  contract 
expires,  the  Secretary  shall,  in  order  to  provide 
continued  assistance  to  eligible  families,  includ- 
ing eligible  families  receiving  the  benefit  of  the 
project-based  assistance  at  the  time  of  the  termi- 
nation, transfer  any  budget  authority  remaining 
in  the  contract  to  another  contract.  The  transfer 
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shall  be  under  such  terms  as  the  Secretary  may 
prescribe.". 

SEC.    212.    DOCUMENTATION    OF    MULTIFAMILY 
REFINANCINGS. 

Notwithstanding  the  16th  paragraph  under 
the  Item  relating  to  "administrative  provisions" 
m  title  II  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development  and  Inde- 
pendent Agencies  Appropriations  Act.  1995 
(Public  Law  103-327:  108  .Stat.  2316).  the  amend- 
ments to  section  223(a)(7)  of  the  Xational  Hous- 
ing Act  made  by  the  15th  paragraph  of  such  Act 
shall  be  effective  during  fiscal  year  1996  and 
thereafter. 

SEC.    213.    FHA    MULTIFAMILY   DEMONSTRATION 
AUTHORITY. 

(a)  On  and  after  October  1.  1995.  and  before 
October  1.  1997,  the  Secretary  of  Housing  and 
Urban  Development  shall  initiate  a  demonstra- 
tion program  with  respect  to  multifamily 
projects  whose  owners  agree  to  participate  and 
whose  mortgages  are  insured  under  the  National 
Housing  Act  and  that  are  assisted  under  section 
8  of  the  United  States  Housing  .Act  of  1937  and 
whose  present  section  8  rents  are.  in  the  aggre- 
gate, in  excess  of  the  fair  market  rent  of  the  lo- 
cality in  ivhich  the  project  is  located.  These  pro- 
grams shall  be  designed  to  test  the  feasibility 
and  desirability  of  the  goal  of  ensuring,  to  the 
maximum  extent  practicable,  that  the  debt  serv- 
ice and  operating  expenses,  including  adequate 
reserves,  attributable  to  such  multifamily 
projects  can  be  supported  with  or  without  mort- 
gage insurance  under  the  .Wational  Housing  Act 
and  icith  or  without  above-market  rents  and 
utilizing  project-based  assistance  or,  with  the 
consent  of  the  property  owner,  tenant  based  as- 
sistance, while  taking  into  account  the  need  for 
assistance  of  loiv  and  very  low  mcome  families 
in  such  projects.  In  carrying  out  this  demonstra- 
tion, the  Secretary  may  use  arrangements  with 
third  parties,  under  which  the  Secretary  may 
provide  for  the  assumption  by  the  third  parties 
(by  delegation,  contract,  or  otherwise)  of  some 
or  all  of  the  functions,  obligations,  and  benefits 
of  the  Secretary. 

(1)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  the  dem- 
onstration programs  under  this  section  in  a 
manner  that — 

(A)  will  protect  the  financial  interests  of  the 
Federal  Government: 

(B)  u-ill  result  m  significant  discretionary  cost 
savings  through  debt  restructuring  a7id  subsidy 
reduction,  and 

(C)  u-ill.  in  the  least  costly  fashion,  address 
the  goals  of— 

(i)  maintaining  existing  housing  stock  in  a  de- 
cent, safe,  and  sanitary  condition: 

(ii)  minimizing  the  involuntary  displacement 
of  tenants: 

(Hi)  restructuring  the  mortgages  of  such 
projects  in  a  manner  that  is  consistent  with 
local  housing  market  conditions: 

(iv)  supporting  fair  housing  strategies: 

(v)  minimizing  any  adverse  income  tax  unpad 
on  property  owners:  and 

(vi)  minimizing  any  adverse  impact  on  resi- 
dential neighborhoods. 

In  determining  the  manner  in  which  a  mortgage 
is  to  be  restructured  or  the  subsidy  reduced,  the 
Secretary  may  balance  competing  goals  relating 
to  individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

(2)  Demonstration  approaches.— In  carry- 
ing out  the  demonstration  programs,  subject  to 
the  appropriation  in  subsection  (f).  the  Sec- 
retary may  use  one  or  more  of  the  following  ap- 
proaches: 

(A)  Joint  venture  arrangements  with  third 
parties,  under  which  the  Secretary  may  provide 
for  the  assumption  by  the  third  parties  (by  dele- 
gation, contract,  or  otherwise)  of  some  or  all  of 
the  functions,  obligations,  and  benefits  of  the 
Secretary. 


(B)  Subsidization  of  the  debt  service  of  the 
project  to  a  level  that  can  be  paid  by  an  owner 
receiving  an  unsubsidized  market  rent. 

(C)  Renewal  of  existing  project-based  assist- 
ance contracts  where  the  Secretary  shall  ap- 
prove proposed  initial  rent  levels  that  do  not  ex- 
ceed the  greater  of  120  percent  of  fair  market 
rents  or  comparable  market  rents  for  the  rel- 
evant metropolitan  market  area  or  at  rent  levels 
under  a  budget-based  approach. 

(D)  Nonrenewal  of  expiring  existing  project- 
based  assistance  contracts  and  providing  ten- 
ant-based assistance  to  previously  assisted 
households. 

(b)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a)— 

(1)  the  .Secretary  may  manage  and  dispose  of 
multifamily  properties  owned  by  the  Secretary 
as  of  October  I.  1995  and  multifamily  mortgages 
held  by  the  .Secretary  as  of  October  1.  1995  for 
properties  assisted  under  section  8  with  rents 
above  110  percent  of  fair  market  rents  without 
regard  to  any  other  provision  of  law:  and 

(2)  the  Secretary  may  delegate  to  one  or  more 
entities  the  authority  to  carry  out  some  or  all  of 
the  functions  and  responsibilities  of  the  Sec- 
retary in  connection  with  the  foreclosure  of 
mortgages  held  by  the  Secretary  under  the  Na- 
tional Housing  Act. 

(c)  For  purposes  of  carrying  out  demonstra- 
tion programs  under  subsection  (a),  subject  to 
such  third  party  consents  (if  any)  as  are  nec- 
essary including  but  not  limited  to  (i)  consent  by 
the  Government  National  Mortgage  Association 
where  it  owns  a  mortgage  insured  by  the  Sec- 
retary: (ii)  consent  by  an  issuer  under  the  mort- 
gage-backed securities  program  of  the  Associa- 
tion, subject  to  the  responsibilities  of  the  issuer 
to  its  security  holders  and  the  Association  under 
such  program:  and  (Hi)  parties  to  any  contrac- 
tual agreement  which  the  Secretary  proposes  to 
modify  or  discontinue,  and  subject  to  the  appro- 
priation m  subsection  (c),  the  Secretary  or  one 
or  more  third  parties  designated  by  the  Sec- 
retary may  lake  the  following  actions: 

(1)  Notwithstanding  any  other  provision  of 
law,  and  subject  to  the  agreement  of  the  project 
owner,  the  Secretary  or  third  party  may  remove, 
relinquish,  extinguish,  modify,  or  agree  to  the 
removal  of  any  mortgage,  regulatory  agreement, 
project-based  assistance  contract,  use  agree- 
ment, or  restriction  that  had  been  imposed  or  re- 
quired by  the  Secretary,  including  restrictions 
on  distributions  of  income  which  the  Secretary 
or  third  party  determines  would  interfere  with 
the  ability  of  the  project  to  operate  without 
above  market  rents.  The  Secretary  or  third  party 
may  require  an  owner  of  a  property  assisted 
under  the  section  8  new  construction  substantial 
rehabilitation  program  to  apply  any  accumu- 
lated residual  receipts  toward  effecting  the  pur- 
poses of  this  section. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  enter  into  contracts  to  purchase  re- 
insurance, or  enter  into  participations  or  other- 
icise  transfer  economic  interest  in  contracts  of 
insurance  or  in  the  premiums  paid,  or  due  to  be 
paid,  on  such  insurance  to  third  parties,  on 
such  tertris  and  conditions  as  the  Secretary  may 
determine. 

(3)  The  Secretary  may  offer  project-based  as- 
sistance with  rents  at  or  below  fair  market  rents 
for  the  locality  in  which  the  project  is  located 
and  may  negotiate  such  other  terms  as  are  ac- 
ceptable to  the  Secretary  and  the  project  owner. 

(4)  The  Secretary  may  offer  to  pay  all  or  a 
portion  of  the  project's  debt  service,  including 
payments  monthly  from  the  appropriate  Insur- 
ance Fund,  for  the  full  remaining  term  of  the  in- 
sured mortgage. 

(5)  .\'otwithstanding  any  other  provision  of 
law.  the  Secretary  may  forgive  and  cancel  any 
FHA-insured  mortgage  debt  that  a  demonstra- 


tion program  property  cannot  carry  at  market 
rents  while  bearing  full  operating  costs. 

(6)  For  demonstration  program  properties  that 
cannot  carry  full  operating  costs  (excluding  debt 
service)  at  market  rents,  the  Secretary  may  ap- 
prove project-based  rents  sufficient  to  carry 
such  full  operating  costs  and  may  offer  to  pay 
the  full  debt  service  in  the  manner  provided  in 
paragraph  (4). 

(d)  Community  and  Tenant  Input.— In  carry- 
ing  out  this  section,  the  Secretary  shall  develop 
procedures  to  provide  appropriate  and  timely 
notice  to  officials  of  the  unit  of  general  local 
government  affected,  the  community  in  which 
the  project  is  situated,  and  the  tenants  of  the 
project. 

(e)  Limitation  on  Demonstration  author- 
ITY.—The  Secretary  may  carry  out  demonstra- 
tion programs  under  this  section  with  respect  to 
mortgages  not  to  exceed  15.000  units.  The  dem- 
onstration authorized  under  this  section  shall 
not  be  expanded  until  the  reports  required 
under  subsection  (f)  are  submitted  to  the  Con- 
gress. 

(f)  APPROPRIATION.— For  the  cost  of  modifying 
loans  held  or  guaranteed  by  the  Federal  Hous- 
ing Administration,  as  authorized  by  this  sub- 
section (a)(2)  and  subsection  (c).  $30,000,000.  to 
remain  available  until  September  30.  1997:  Pro- 
vided. That  such  costs  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 
as  amended. 

(g)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  every  six  months 
after  the  date  of  enactment  of  this  Act  a  report 
describing  and  assessing  the  programs  carried 
out  under  the  demonstrations.  The  Secretary 
shall  also  submit  a  final  report  to  the  Congress 
not  later  than  six  months  after  the  end  of  the 
demonstrations.  The  reports  shall  include  find- 
ings and  recommendations  for  any  legislative 
action  appropriate.  The  reports  shall  also  in- 
clude a  description  of  the  status  of  each  multi- 
family  housing  project  selected  for  the  dem- 
onstrations under  this  section.  The  final  report 
may  include— 

(1)  the  size  of  the  projects: 

(2)  the  geographic  locations  of  the  projects,  by 
State  and  region: 

(3)  the  physical  and  financial  condition  of  the 
projects: 

(4)  the  occupancy  profile  of  the  projects,  in- 
cluding the  income,  family  size.  race,  and  ethnic 
origin  of  current  tenants,  and  the  rents  paid  by 
such  tenants: 

(5)  a  description  of  actions  undertaken  pursu- 
aiit  to  this  section,  including  a  description  of 
the  effectiveness  of  such  actions  and  any  im- 
pediments to  the  transfer  or  sale  of  multifamily 
housing  projects: 

(6)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  dis- 
placed tenants  of  multifamily  housings  projects: 

(7)  a  description  of  any  of  the  functions  per- 
formed in  connection  with  this  section  that  are 
transferred  or  contracted  out  to  public  or  pri- 
vate entities  or  to  States: 

(6)  a  description  of  the  impact  to  which  the 
demonstrations  under  this  section  have  affected 
the  localities  and  communities  where  the  se- 
lected multifamily  housing  projects  are  located: 
and 

(9)  a  description  of  the  extent  to  which  the 
demonstrations  under  this  section  have  affected 
the  owners  of  multifamily  housing  projects. 
SEC.  214.  SECTION  a  CONTRACT  RE.WEWALS. 

(a)  For  fiscal  year  19%  and  henceforth,  the 
Secretary  of  Housing  and  Urban  Development 
may  use  amounts  available  for  the  renewal  of 
assistance  under  section  8  of  the  United  States 
Housing  Act  of  1937.  upon  termination  or  expi- 
ration of  a  contract  for  assistance  under  section 
8  of  such  Act  of  1937  (other  than  a  contract  for 
tenant-based   assistance   and    notwithstanding 
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section  8<v)  of  such  Act  for  loan  management 
assistance),  to  provide  assistance  under  section 
8  of  such  Act.  subject  to  the  Section  8  Existing 
Fair  Market  Rents,  for  the  eligible  families  as- 
sisted under  the  contracts  at  expiration  or  termi- 
nation, uhich  assistance  shall  be  in  accordance 
with  terms  and  conditions  prescribed  by  the  Sec- 
retary. 

(b)  \otuithstanding  subsection  (a)  and  except 
for  projects  assisted  under  section  8(e)(2)  of  the 
United  States  Housing  Act  of  1937  (as  it  existed 
immediately  prior  to  October  I.  1991),  at  the  re- 
quest of  the  owner,  the  Secretary  shall  renew 
for  a  period  of  one  year  contracts  for  assistance 
under  section  8  that  expire  or  terminate  during 
fiscal  year  1996  at  the  current  rent  levels. 

(c)  Section  8(v)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"The  Secretary  may  extend  expiring  contracts 
entered  into  under  this  section  for  project-based 
loan  management  assistance  to  the  extent  nec- 
essary to  prevent  displacement  of  low-income 
families  receiving  such  assistance  as  of  Septem- 
ber 30.  1996.-. 

(d)  Section  236(f)  of  the  .\ational  Housing  Act 
(12  U.S.C.  17l5z-l(f))  is  amended: 

(1)  by  striking  the  second  sentence  in  para- 
graph (1)  and  inserting  m  lieu  thereof  the  fol- 
lowing: "The  rental  charge  for  each  dwelling 
unit  shall  be  at  the  basic  rental  charge  or  such 
greater  amount,  not  exceeding  the  lower  of  (i) 
the  fair  market  rental  charge  determined  pursu- 
ant to  this  paragraph,  or  (ii)  the  fair  market 
rental  established  under  section  8(b)  of  the  Unit- 
ed States  Housing  .Act  of  1937  for  the  market 
area  m  which  the  housing  is  located,  as  rep- 
resents 30  per  centum  of  the  tenant's  adjusted 
income.":  and 

12)  by  striking  paragraph  (6).". 
SEC.  2/5.  EXTESSION  OF  HOUE  EQUITY  COSTER 
SIOS  MORTGAGE  PROGRAM. 

Section  253(g)  of  the  .\ationaI  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "Septem- 
ber 30.  1995"  and  inserting  "September  30. 
1996":  and 

(2)  in  the  second  sentence,  by  striking 
"25.000"  and  inserting  "30.000". 

SEC.  216.  ASSESSMENT  COLLECTION  DATES  FOR 
OFFICE  OF  FEDERAL  HOVSISG  EN- 
TERPRISE OVERSIGHT. 

Section  1316(b)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (12  U.S.C.  4516(b)) 
is  amended  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraph: 

"(2)  7/W/.VG  OF  PAYMEST.—The  annual  assess- 
ment shall  be  payable  semiannually  for  each  fis- 
cal year,  on  October  1st  and  .April  1st.". 

SEC.  217.  MERGER  LANGUAGE  FOR  ASSISTANCE 
FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  a  SUBSIDY  CONTRACTS 
AND  AN-NUAL  CO.WTRJBUTIONS  FOR 
ASSISTED  HOUSING. 

All  remainuig  obligated  and  unobligated  bal- 
ances in  the  Renewal  of  Expiring  Section  8  Sub- 
sidy Contracts  account  on  September  30,  1995. 
shall  immediately  thereafter  be  transferred  to 
and  merged  with  the  obligated  and  unobligated 
balances,  respectively,  of  the  Armed  Contribu- 
tions for  .Assisted  Housing  account. 
SEC.  2ia.  DEBT  FORGIVENESS. 

(a)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 
Hubbard  Hospital  Authority  of  Hubbard,  Texas, 
relating  to  the  public  facilities  loan  for  Project 
Number  PFL-TEX-215.  issued  under  title  II  of 
the  Housing  .Amendments  of  1955.  Such  hospital 
authority  is  relieved  of  all  liability  to  the  Gov- 
ernment for  the  outstanding  principal  balance 
on  such  loan,  for  the  amount  of  accrued  interest 
on  such  loan,  and  for  any  fees  and  charges  pay- 
able in  connection  with  such  loan. 

(b)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 


Groveton  Texas  Hospital  Authority  relating  to 
the  public  facilities  loan  for  Project  Number 
TEX^1-PFL0162,  issued  under  title  II  of  the 
House  Amendments  of  1955.  Such  hospital  au- 
thority is  relieved  of  all  liability  to  the  Govern- 
ment for  the  outstanding  principal  balance  on 
such  loan,  for  the  amount  of  accrued  interest  on 
such  loan,  and  for  any  fees  and  charges  payable 
in  connection  with  such  loan. 

(c)  The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of  the 
Hepsibah  Public  Service  District  of  Hepzibah. 
West  Virginia,  relating  to  the  public  facilities 
loan  for  Project  Number  WV-^6-PFL003I .  issued 
under  title  II  of  the  Housing  Amendments  of 
19.55.  Such  public  service  district  if  relieved  of  all 
liability  to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for  any 
fees  and  charges  payable  in  connection  with 
such  loan. 

SEC.  219.  CLARIFICATIONS. 

For  purposes  of  Federal  laic,  the  Paul  .Mira- 
bile  Center  in  San  Diego.  California,  including 
areas  within  such  Center  that  are  devoted  to  the 
delivery  of  supportive  services,  has  been  deter- 
mined to  satisfy  the  "continuum  of  care"  re- 
quirements of  the  Department  of  Housing  and 
Urban  Development,  and  shall  be  treated  as: 

(a)  consisting  solely  of  residential  uriits  that 
(i)  contain  sleeping  accommodations  and  kitch- 
en and  bathroom  facilities,  (ii)  are  located  in  a 
building  that  is  used  exclusively  to  facilitate  the 
transition  of  homeless  individuals  (tcithin  the 
meaning  of  section  103  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.W.C.  11302)) 
to  independent  living  within  24  months,  (lii) 
suitable  for  occupancy,  with  each  cubicle  con- 
stituting a  separate  bedroom  and  residential 
unit,  (iv)  are  used  on  other  than  a  transient 
basis,  and  (v)  shall  be  originally  placed  in  serv- 
ice on  August  I,  1995:  and 

(b)  property  that  is  entirely  residential  rental 
property,  namely,  a  project  for  residential  rental 
property. 

SEC.  220.  EMPLOYMENT  UMITATIONS. 

(ai  By  the  end  of  fiscal  year  1996  the  Depart- 
ment of  Housing  and  Urban  Development  shall 
enjoy  no  more  than  seven  Assistant  Secretaries. 
notwithstanding  section  4(a)  of  the  Department 
of  Hosing  and  Urban  Development  .Act. 

(b)  By  the  end  of  fiscal  year  1996  the  Depart- 
ment of  Housing  and  Urban  Development  shall 
employ  no  more  than  77  schedule  C  and  20  non- 
career  senior  executive  service  employees. 

SEC.  221.  USE  OF  FUNDS. 

(a)  Of  the  $93,400,000  earmarked  in  Public 
iMic  101-144  (103  Stat.  850),  as  amended  by  Pub- 
lic Law  101-302  (104  Stat  237),  for  special 
projects  and  purposes,  any  amounts  remaining 
of  the  $500,000  made  available  to  Bethlehem 
House  in  Highland.  California,  for  site  planning 
and  land  acquisition  shall  instead  be  made 
available  to  the  County  of  San  Bernardino  in 
California  to  assist  with  the  expansion  of  the 
Los  Padrinos  Gang  Intervention  Program  and 
the  Unity  Home  Domestic  Violence  Shelter. 

(b)  The  amount  made  available  for  fiscal  year 
1995  for  the  removal  of  asbestos  from  an  aban- 
doned public  school  building  in  Toledo.  Ohio 
shall  be  made  available  for  the  renovation  and 
rehabilitation  of  an  industrial  building  at  the 
University  of  Toledo  in  Toledo.  Ohio. 

SEC.  222.  LEAD-BASED  PAI.WT  ABATEMENT. 

(a)  Sectio.\  1011  OF  Title  X— Residential 
Lead-Based  Paint  Hazard  Reduction  Act  of  1992 
is  amended  as  follows:  Strike  "priority  housing" 
wherever  it  appears  in  said  section  and  insert 
"housing". 

(b)  Section  1011(a)  shall  be  amended  as  fol- 
lows: At  the  end  of  the  subsection  after  the  pe- 
riod, insert: 

"Grants  shall  only  be  made  under  this  section 
to  provide  assistance  for  housing  which  meets 
the  following  criteria— 


"(1)  for  grants  made  to  assist  rental  housing. 
at  least  .50  percent  of  the  units  must  be  occupied 
by  or  made  available  to  families  with  incomes  at 
or  below  50  percent  of  the  area  median  income 
level  and  the  remaining  units  shall  be  occupied 
or  made  available  to  families  with  incomes  at  or 
below  80  percent  of  the  area  ynedian  income 
level,  and  in  all  cases  the  landlord  shall  give 
priority  in  renting  units  assisted  under  this  sec- 
tion, for  not  less  than  3  years  following  the  com- 
pletion of  lead  abatement  activities,  to  families 
with  a  child  under  the  age  of  six  year.f— 

"(A)  except  that  buildiJigs  with  five  or  more 
units  may  have  20  percent  of  the  units  occupied 
by  families  with  iJicomes  above  80  percent  of 
area  median  inco?ne  level: 

"(2)  for  grants  made  to  assist  housing  owned 
by  owner-occupants,  all  units  assisted  with 
grants  under  this  section  shall  be  the  principal 
residence  of  families  with  incomes  at  or  below  80 
percent  of  the  area  median  income  level,  and  not 
less  than  90  percent  of  the  units  assisted  with 
grants  under  this  section  shall  be  occupied  by  a 
child  under  age  of  six  years  or  shall  be  units 
where  a  child  under  the  age  of  six  years  spends 
a  significant  amount  of  time  visiting:  and 

"(3)  notwithstanding  paragraphs  (!)  and  (2), 
Round  II  grantees  who  receive  assistance  under 
this  section  may  u,sr  such  assistance  for  priority 
housing.". 

SEC.    223.    EXTENSION    PERIOD    FOR    SHARING 
UTIUTY  COST  SAVINGS  WITH  PHAS. 

Section   9(A)(3)(b)(i)(I)   of  the   United  States 
Housing  Act  of  1937  is  amended  by  striking  "for 
a  period  not  to  exceed  6  years". 
SEC.  223 A.  .MORTGAGE  NOTE  SALES. 

The  first  sentence  of  section  22Ug)(4)(C)(viii) 
of  the  National  Housing  .Act  is  amended  by 
striking  "September  30.  1995"  and  inserting  in 
lieu  thereof  "September-  30,  1996". 

SEC.  223B.  REPEAL  OF  FROSTLELAND. 

Section  415  of  the  Department  of  Housing  and 
Urban  Development- Indpendent  .Agencies  Ap- 
propriations .Act,  1988  (Public  Law  100-202.  101 
Stat.  1329-213)  is  repealed. 

SEC.    223C.     FHA     SINGLE-FAMILY    ASSIGNME.\'T 
PROGRAM  REFORM. 

(a)  FoRECLOSCRE  AvoiD.iSCE.—The  last  sen- 
tence of  section  204(a)  of  the  .\'ational  Housing 
Act  (12  U.S.C.  1710(a))  is  amended  by  inserting 
before  the  period  the  folloicing:  ".  .And  provided 
further.  That  the  Secretary  may  pay  insurance 
benefits  to  the  mortgagee  to  recompense  the 
mortgagee  to  recompense  the  mortgagee  for  its 
actions  to  provide  an  alternative  to  the  fore- 
closure of  a  mortgage  that  is  in  default,  which 
actions  may  include  special  foreclosure,  loan 
modification,  and  deeds  in  lieu  of  foreclosure, 
all  upon  terms  and  conditions  as  the  mortgagee 
shall  determine  in  the  mortgagee's  sole  discre- 
tion, within  guidelines  provided  by  the  Sec- 
retary, but  which  may  not  include  a.Kignrnent 
of  a  mortgage  to  the  Secretary:  And  provided 
further.  That  for  purposes  of  the  precedifig  pro- 
viso, no  action  authorized  by  the  Secretary  and 
no  action  taken,  nor  any  failure  to  act.  by  the 
Secretary  or  the  mortgagee  shall  be  subject  to 
judicial  review.". 

(b)  AUTHORITY  TO  ASSIST  MORTGAGORS  IX  DE- 
FAULT.— Section  2.30  of  the  .Xational  Housing  Act 
(12  U.S.C.  17l5u)  is  amended  to  read  as  follows: 

"AUTHORITY  TO  .ASSIST  .MORTGAGORS  l\ 

DEFAULT 

"Sec.  230.  (a)  P.AYMEST  OF  Partial  Claim— 
The  Secretary  may  establish  a  program  for  pay- 
ment of  a  partial  claim  to  a  mortgagee  that 
agrees  to  apply  the  claim  amount  to  payment  of 
a  mortgage  on  a  I-  to  4-family  residence  that  is 
in  default.  Any  such  payrnent  under  such  pro- 
gram to  the  mortgagee  shall  be  made  in  the  sole 
discretion  of  the  Secretary  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  except 
that— 


"(1)  the  amount  of  the  payment  .■ihall  be  in  an 
amount  determined  by  the  Secretary,  not  to  ex- 
ceed an  amount  equivalent  to  12  of  the  monthly 
mortgage  payments  and  any  costs  related  to  the 
default  that  are  approved  by  the  .Secretary:  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Secretary 
upon  terms  and  conditions  acceptable  to  the 
Secretary 

The  .Secretary  may  pay  the  mortgagee,  from  the 
appropriate  insurance  fund,  in  connection  with 
any  activities  that  the  mortgagee  is  required  to 
undertake  concerning  repayment  by  the  mortga- 
gor of  the  amount  owed  to  the  Secretary. 

"(b)  ASSIGSME.\T.— 

(1)  PROGRAM  AUTHORITY.— The  Secretary  may 
establish  a  program  for  assignment  to  the  Sec- 
retary, upon  request  of  the  mortgagee,  of  a 
mortgage  on  a  1-  to  4-family  residence  insured 
under  this  Art. 

(2)  PROGRAM  REQUIREMESTS.—The  Secretary 
may  accept  assignment  of  a  mortgage  under  a 
program  under  this  subsection  only  if — 

"(A)  the  mortgage  was  m  default: 

"(B)  the  mortgagee  has  modified  the  mortgage 
to  cure  the  default  and  provide  for  mortgage 
payments  uithin  the  reasonable  ability  of  the 
mortgagor  to  pay.  at  interest  rates  not  exceeding 
current  market  interest  rates:  and 

"(Ci  the  Secretary  arranges  for  servicing  of 
the  assigiied  mortgage  by  a  mortgagee  (which 
may  include  the  assigning  mortgagee)  through 
procedures  that  the  Secretary  has  determined  to 
he  m  the  best  interests  of  the  appropriate  insur- 
ance fund. 

"(3)  PAY.MEST  OF  ISSURASCE  BESEFITS.  —  Upon 

accepting  assignment  of  a  mortgage  under  a 
program  established  under  this  subsection,  the 
Secretary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insuratice  fund, 
in  an  amount  that  the  Secretary  determines  to 
be  appropriate,  not  to  exceed  the  amount  nec- 
essary to  compensate  the  mortgagee  for  the  as- 
signment and  any  losses  an-d  expenses  resulting 
from  the  mortgage  modification. 

"(c)  Prohibitios  OF  Judicial  Review.— No 
decision  by  the  Secretary  to  exercise  or  forego 
exercising  any  authority  under  this  section  shall 
be  subject  to  judicial  review.". 

(c)  Savisgs  PROVisio.\.—.Any  mortgage  for 
ichich  the  mortgagor  has  applied  to  the  Sec- 
retary, before  the  date  of  enactment  of  the  De- 
partments of  Veterans  .Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  19%.  for  assignment  pursu- 
ant to  subsection  (b)  of  this  section  as  in  effect 
before  such  date  of  enactment  shall  continue  to 
be  governed  by  the  provisions  of  such  section,  as 
in  effect  immediately  before  such  date  of  enact- 
ment. 

(d)  APPLICABILITY  of  OTHER  Laws.—Xo  pro- 
Vision  of  this  Act.  or  any  other  law.  shall  be 
construed  to  require  the  Secretary  of  Housing 
and  Urban  Development  to  provide  an  alter- 
native to  foreclosure  for  mortgagees  with  mort- 
gages on  1-  to  4-family  residences  insured  by  the 
.Secretary  under  the  Xational  Housing  Act.  or  to 
accept  assigriments  of  such  mortgages. 

(e)  Applicability  of  A.me.\d.\ie.\ts.— Except 
as  provided  in  subsection  (d).  the  amendments 
made  by  subsections  (a)  and  (b)  shall  apply  with 
respect  to  mortgages  originated  before  fiscal 
year  1996. 

(f)  REGULATio\s.—.\'ot  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
issue  interim  regulations  to  implement  this  sec- 
tion and  amendments  made  by  this  section. 

(g)  Effective.sess  a.\d  applicability.— If 
this  Act  is  enacted  after  the  date  of  enactment 
of  the  Balanced  Budget  Act  of  1995— 

(1)  subsections  (a),  (b).  (c).  (d).  and  (e)  of  this 
section  shall  not  take  effect:  and 

(2)  section  2052(c)  of  the  Balanced  Budget  Act 
of  1995  is  amended  by  striking    "that  are  origi- 


nated on  or  after  October  1.  1995"  and  inserting 
in  lieu  thereof"  "to  mortgages  originated  before, 
during,  and  after  fiscal  year  1996.". 
SEC.  223D.  SPENDING  LnOTATIONS. 

(a)  None  of  the  funds  in  this  .Act  may  be  used 
by  the  Secretary  to  impose  any  .sanction,  or  pen- 
alty because  of  the  enactment  of  any  State  or 
local  law  or  regulation  declaring  English  as  the 
official  language. 

(b)  .\'o  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  for  lobbying  activities  as 
prohibited  by  law. 

SEC.  223E.  TRANSFER  OF  FUNCTIONS  TO  THE  DE- 
P.ARTMENT  OF  JUSTICE. 

All  functions,  activities  and  responsibilities  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment relating  to  title  VIII  of  the  Civil  Rights  Act 
of  1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988.  and  the  Fair  Housing 
Act.  mcluding  any  rights  guaranteed  under  the 
Fair  Housing  Act  (including  any  functions  re- 
lating to  the  Fair  Housing  initiatives  program 
under  section  561  of  the  Housing  and  Commu- 
nity Development  .Act  of  1987),  are  hereby  trans- 
ferred to  the  Attorney  General  of  the  United 
States  effective  April  1,  1997:  Provided,  That 
none  of  the  aforementioned  authority  or  respon- 
sibility for  enforcement  of  the  Fair  Housing  .Act 
shall  be  transferred  to  the  Attorney  General 
until  adequate  personnel  and  resources  allo- 
cated to  such  activity  at  the  Department  of 
Housing  and  Urban  Development  are  trans- 
ferred to  the  Department  of  Justice. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

SCIE.SCE  a.\d  tech.\ology 

For  science  and  technology,  including  re- 
search and  development  activities,  which  shall 
include  research  arid  development  activities 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of  1980 
(CERCLA).  as  amended:  necessary  expenses  for 
personnel  and  related  costs  and  travel-expenses, 
including  uniforms,  or  allowances  therefore,  as 
authorized  by  5  U.S.C.  5901-5902:  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-18:  procurement  of  lab- 
oratory equipment  and  supplies,  other  operating 
expenses  in  support  of  research  and  develop- 
ment: construction,  alteration,  repair,  rehabili- 
tation and  renovation  of  facilities,  not  to  exceed 
$75,000  per  project:  $525,000,000,  which  shall  re- 
main available  until  .September  30.  1997. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

E.\VIROSME.\TAL  PROGRA.VS  A.\D  .UA.\ AGE. VEST 
For  environmental  programs  and  manage- 
ment, including  necessary  expenses  for  person- 
nel and  related  costs  and  travel  expenses,  in- 
cluding uniforms,  or  alloicances  therefore,  as 
authorized  by  5  U.S.C.  5901-5902,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-18:  hire  of  passenger 
motor  vehicles:  hire.  maintena7ice,  and  oper- 
ation of  aircraft:  purchase  of  reprints:  library 
memberships  in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a  price 
to  members  lower  than  to  subscribers  who  are 
not  members:  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities,  not 


to  exceed  $75,000  per  project:  and  not  to  exceed 
$6,000  for  official  reception  and  representation 
expenses:  $1,550,300,000,  which  shall  remain 
available  until  September  30.  1997:  Provided, 
That,  notwithstanding  any  other  provision  of 
law,  for  this  fiscal  year  and  hereafter,  an  indus- 
trial discharger  that  ts  a  pharmaceutical  manu- 
facturing facility  and  discharged  to  the  Kala- 
mazoo Water  Reclamation  Plant  (an  advanced 
wastewater  treatment  plant  with  activated  car- 
bon) prior  to  the  date  of  enactment  of  this  Act 
may  be  exempted  from  categorical  pretreatment 
standards  under  section  307(b)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended,  if  the 
following  conditions  are  met:  (li  the  owner  or 
operator  of  the  Kalamazoo  Water  Reclamation 
Plant  applies  to  the  State  of  .Michigan  for  an  ex- 
emption for  such  industrial  discharger,  (2)  the 
State  or  Administrator,  as  applicable,  approves 
such  exemption  request  based  upon  a  determina- 
tion that  the  Kalamazoo  Water  Reclamation 
Plant  will  provide  treatment  and  pollution  re- 
moval equivalent  to  or  belter  than  that  which 
would  be  required  through  a  combination  of 
pretreatment  by  such  industrial  discharger  and 
treatment  by  the  Kalamazoo  Water  Reclamation 
Plant  in  the  absence  of  the  exemption,  and  (3) 
compliance  with  paragraph  (2)  is  addressed  by 
the  provisions  and  conditions  of  a  permit  issued 
to  the  Kalamazoo  Water  Reclamation  Plant 
under  section  402  of  such  Act,  and  there  exists 
an  operative  financial  contract  between  the  City 
of  Kalamazoo  and  the  industrial  user  and  an 
approved  local  pretreatment  program,  including 
a  joint  monitoring  program  and  local  controls  to 
prevent  against  interference  and  pa.%s  through. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $28,500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  consisting  nf 
$913,400,000  as  authorized  by  section  517(a)  of 
the  Superfund  .Amendments  and  Reauthoriza- 
tion Act  of  1986  (SARA),  as  amended  by  Public 
Law  101-508,  and  $250,000,000  as  a  payment 
from  general  revenues  to  the  Hazardous  Sub- 
stance Superfund  as  authorized  by  section 
517(b)  of  SARA,  as  amended  by  Public  Law  101- 
508 

On  page  61.  line  1,  of  the  House  engrossed 
bill.  H.R.  2099,  delete  ■•$1.003.400.000'  and  in- 
sert ■■$1,163,400,000":  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $11,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $59,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  Provided  further.  That 
none  of  the  funds  made  available  under  this 
heading  may  be  used  by  the  Environmental  Pro- 
tection Agency  to  propose  for  listing  or  to  list 
any  additional  facilities  on  the  Xational  Prior- 
ities List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion and  Liability  Act  (CERCLA).  as  amended 
(42  U.S.C.  9605).  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  listing  or 
to  list  a  facility  from  the  Governor  of  the  State 
in  uhich  the  facility  is  located,  or  unless  legisla- 
tion to  reauthorize  CERCLA  is  enacted:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $7,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  Its  disagree- 
ment to  the  am.endment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert;  $500,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment CO  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

STATE  ASD  TRIBAL  ASSISTASCE  GRASTS 
For  environmental  programs  and  infrastruc- 
ture assistance,  including  capitalization  grants 
for  state  revolving  funds  and  performance  part- 
nership grants.  $2,323,000,000.  to  remain  avail- 
able until  expended,  of  which  $1,400,000,000 
shall  be  for  making  capitalization  grants  for 
State  revolving  funds  to  support  water  infra- 
structure financing:  $100,000,000  for  architec- 
tural, engineering,  design,  construction  and  re- 
lated activities  in  connection  with  the  construc- 
tion of  high  priority  water  and  wastewater  fa- 
cilities in  the  area  of  the  United  States-.Meiico 
Border,  after  consultation  with  the  appropriate 
border  commission.  $50,000,000  for  grants  to  the 
State  of  Texas,  which  shall  be  matched  by  an 
equal  amount  of  State  funds  from  State  re- 
sources, for  the  purpose  of  improving 
wastewater  treatment  for  colonias:  $15,000,000 
for  grants  to  the  State  of  Alaska,  subject  to  an 
appropriate  cost  share  as  determined  by  the  Ad- 
ministrator, to  address  wastewater  infrastruc- 
ture needs  of  rural  and  Alaska  \ative  villages: 
and  $100,000,000  for  making  grants  for  the  con- 
struction of  wastewater  treatment  facilities  and 
the  development  of  groundwater  m  accordance 
with  the  terms  and  conditions  specified  for  such 
grants  in  the  conference  report  to  accompany 
this  Act  (H.R.  2099):  Provided,  That  beginning 
in  fiscal  year  1996  and  each  fiscal  year  there- 
after, and  notwithstanding  any  other  provision 
of  law.  the  Administrator  is  authorized  to  make 
grants  annually  from  funds  appropriated  under 
this  heading,  subject  to  such  terms  and  condi- 
tions as  the  Administrator  shall  establish,  to 
any  State  or  federally  recognized  Indian  tribe 
for  multimedia  or  single  media  pollution  preven- 
tion, control  and  abatement  and  related  envi- 
ronmental activities  at  the  request  of  the  Gov- 
ernor or  other  appropriate  State  official  or  the 
tribe:  Provided  further.  That  from  funds  appro- 
priated under  this  heading,  the  Administrator 
may  make  grants  to  federally  recognized  Indian 
governments  for  the  development  of  multimedia 
environmental  programs:  Provided  further.  That 
of  the  $1,400,000,000  for  capitalization  grants  for 


State  revolving  funds  to  support  water  infra- 
structure financing.  $275,000,000  shall  be  for 
drinking  water  State  revolving  funds,  but  if  no 
drinking  water  State  revolving  fund  legislation 
is  enacted  by  June  1.  1996.  these  funds  shall  im- 
mediately be  available  for  making  capitalization 
grants  under  title  V7  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended:  Provided  fur- 
ther. That  of  the  funds  made  available  in  Public 
Law  103-327  and  in  Public  Law  103-124  for  cap- 
italization grants  for  State  revolving  funds  to 
support  water  infrastructure  financing. 
$225,000,000  shall  be  made  available  for  capital- 
ization grants  for  State  revolving  funds  under 
title  17  of  the  Federal  Water  Pollution  Control 
.Act.  as  amended,  if  no  drinking  water  State  re- 
volving fund  legislation  is  enacted  by  June  I, 
1996:  Provided  further.  That  of  the  funds  made 
available  under  this  heading  for  capitalization 
grants  for  State  Revolving  Funds  under  title  VI 
of  the  Federal  Water  Pollution  Control  .Act.  as 
amended.  $50,000,000  shall  be  for  wastewater 
treatment  m  impoverished  communities  pursu- 
ant to  section  102(d)  of  H.R.  961  as  approved  by 
the  United  States  House  of  Representatives  on 
May  16.  1995:  Provided  further.  That  of  the 
funds  appropriated  in  the  Con.itruction  Grants 
and  Water  Infrastructure  State  Revolving 
Funds  accounts  since  the  appropriation  for  the 
fiscal  year  ending  September  30.  1992.  and  here- 
after, for  making  grants  for  wastewater  treat- 
ment works  construction  projects,  portions  may 
be  provided  by  the  recipients  to  States  for  man- 
aging construction  grant  activities,  on  condition 
that  the  States  agree  to  reimburse  the  recipients 
from  State  funding  sources:  Provided  further. 
That  the  funds  made  available  in  Public  Law 
103-327  for  a  grant  to  the  City  of  .\tt.  Arlington. 
\ew  Jersey,  in  accordance  with  House  Report 
103-715.  shall  be  available  for  a  grant  to  that 
city  for  water  and  sewer  improvements. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  81: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  Administrative  Provisions: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment.  Insert: 

Sec.  301.  \one  of  the  funds  provided  in  this 
Act  rnay  be  used  within  the  Environmental  Pro- 
tection Agency  for  any  final  action  by  the  Ad- 
ministrator or  her  delegate  for  signing  and  pub- 
lishing for  promulgation  of  a  rule  concerning 
any  new  standard  for  radon  in  drinking  water. 
:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  the  matter  re- 
stored, insert:  $222,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment,  insert:  $5,456,600,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  104: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $5,845,900,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2.-502.200.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  109: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
am.endment.  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Upon  the  determination  by  the  Administrator 
that  such  action  is  necessary,  the  Administrator 
may.  icith  the  approval  of  the  Office  of  .\tanage- 
ment  and  Budget,  transfer  not  to  exceed 
$50,000,000  of  funds  made  available  in  this  Act 
to  the  .\ational  .Aeronautics  and  Space  Adminis- 
tration between  such  appropriations  or  any  sub- 
division thereof,  to  be  merged  with  and  to  be 
available  for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  to  which 
transferred:  Provided.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher  prior- 
ity Items,  based  on  unforeseen  requirements, 
than  those  for  which  originally  appropriated 
Provided  further:  That  the  Administrator  of  the 
.\ational  Aeronautics  and  Space  Administration 
shall  notify  the  Congress  promptly  of  all  trans- 
fers made  pursuant  to  this  authority.  ;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  110' 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,274,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  .stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  519.  In  fiscal  year  1996.  the  Director  of 
the  Federal  Emergency  .Management  .Agency 
shall  sell  the  disaster  housing  inve?itory  of  mo- 
bile homes  and  trailers,  and  the  proceeds  thereof 
shall  be  deposited  in  the  Treasury.  ;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendment  numbered  63. 

Managers  on  the  Part  of  the  House. 
Jerrv  Lewi.s. 
To.M  DeL.ay. 
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Managers  on  the  Part  of  the  Senate. 
Christopher  s.  Bond, 
CONRAD  Burns, 
Ted  Stevens, 
Richard  C.  Shelby. 
Robert  F.  Bennett. 
Ben  Nighthorse 

Ca.vipbell. 
Mark  o.  h.^tfield. 
Barbara  a.  Mikulski. 
P.atrick  J.  Leahy, 


J.  Bennett  Johnston. 
J.  Robert  Kerrey, 
Robert  C.  byrd. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2099) 
making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1996.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

TITLE  I— DEPARTMENT  OF  VETERANS 

AFFALRS 

veterans  benefits  administration 

Amendment  No.  1:  Earmarks  not  to  exceed 
$25,180,000  of  compensation  and  pensions 
funds  for  payments  to  the  general  operating 
expenses  and  medical  care  appropriations  to 
implement  savings  provisions  of  authorizing 
legislative  as  propo.sed  by  the  House,  instead 
of  $27,431,000  as  proposed  by  the  Senate.  The 
additional  administrative  funds  are  not  re- 
quired as  the  limitation  on  compensation 
payments  to  certain  incompetent  veterans  as 
deleted. 

Amendment  No.  2:  Appropriates 
$1,345,300,000  for  readjustment  benefits  as 
proposed  by  the  House.  instead  of 
$1,352,180,000  as  proposed  by  the  Senate. 

Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $6,880,000  of 
the  readjustment  benefits  appropriations  for 
funding  costs  of  the  Service  Members  Occu- 
pational Conversion  and  Training  Program. 
The  conferees  note  that  language  is  Included 
under  the  general  operating  e.xpenses  appro- 
priation permitting  the  payment  of  adminis- 
trative costs  for  the  Service  Members  Occu- 
pational Conversion  and  Training  Act  in  fis- 
cal year  1996. 

VETERANS  HEALTH  ADMINISTRATION 

Amendment  No.  4:  Appropriations 
$16,564,000,000  for  medical  care.  Instead  of 
$16,777,474,000  as  proposed  by  the  House  and 
$16,450,000,000  as  proposed  by  the  Senate. 

The  conferees  note  that  the  amount  pro- 
vided for  medical  care  represents  an  increase 
of  appropriately  $400,000,000  above  the  fiscal 
year  1995  level— and  is  the  only  appropriation 
in  the  bill  with  such  a  significant  increase. 
While  not  the  full  amount  requested,  the  in- 
crease provided  will  enable  the  Department 
to  provide  quality  care  to  all  veterans  cur- 
rently being  served  by  the  VA  medical  sys- 
tem. The  conferees  continue  to  be  concerned 
about  the  Secretary's  refusal  to  adopt  sys- 
temic reforms  and  administrative  improve- 
ments which  would  result  in  significant 
budgetary  savings,  without  in  any  way  com- 
promising patient  care.  The  Inspector  Gen- 
eral, the  General  Accounting  Office,  the  Con- 
gressional Budget  Office,  and  the  service  or- 
ganization have  suggested  changes  which,  if 
Implemented,  would  yield  hundreds  of  mil- 
lions of  dollars  in  administrative  savings.  As 
part  of  the  operating  plan,  the  Secretary  is 
to  submit  a  plan  to  implement  the  improve- 
ments identified  by  these  organizations  and 
any  other  reforms  which  would  result  in  ad- 
ministrative savings  totaling  a  minimum  of 
$400,000,000  for  fiscal  year  1996. 

The  conference  agreement  Includes  funding 
for  the  following: 

+$500,000  for  a  Low  Vision  Center  In  Oph- 
thalmology at  the  East  Orange  VA  Medical 
Center. 


+$500,000  for  a  geriatric  patient  care  pro- 
gram at  the  Lyons  VA  Medical  Center. 

+$396,000  to  provide  outpatient  care  at  the 
Grafton  Development  Center  in  Grafton. 
North  Dakota. 

+$300,000  to  provide  outpatient  care  In  Wll- 
liamsport,  Pennsylvania. 

+$1,500,000  to  expand  existing  community- 
based  outpatient  clinics  in  Wood  County  and 
Tucker  County.  West  Virginia. 

+$1,600,000  to  establish  a  primary  care  clin- 
ic in  Liberal.  Kansas. 

The  conference  committee  Is  aware  of  the 
difficulty  in  staffing  several  VA  facilities  in 
the  southwest,  particularly  In  El  Paso, 
Texas.  This  situation  is  compounded  by 
budgetary  constraints  the  VA  faces  in  allo- 
cating FTEE's  among  its  facilities.  The  con- 
ferees urge  that  the  VA.  through  the  veter- 
ans integrated  service  networks,  engage  In 
intra-VISN  FTEE  transfers  during  the  fiscal 
year  for  purposes  of  staffing  as  warranted  by 
changing  circumstances  in  VA  medical  fa- 
cilities. The  conferees  also  urge  the  Depart- 
ment to  review  the  staffing  situation  In  El 
Paso  and  to  move  personnel  as  necessary  to 
meet  the  new  service  demands  that  will  exist 
if  veterans  are  not  required  to  travel  to 
other  VA  facilities  for  treatment. 

The  conferees  commend  the  Department 
for  its  participation  in  an  advanced  coal 
technology  project  at  the  Lebanon.  Penn- 
sylvania VA  Medical  Center  in  which  a  fluld- 
ized  bed  boiler  will  co-fire  coal  and  medical 
wastes  to  provide  steam  for  the  hospital. 
Given  the  potential  cost  savings  for  energy 
and  hospital  waste  disposal,  the  conferees  di- 
rect the  Department  to  study  the  potential 
for  using  this  technology  at  other  VA  facili- 
ties. 

The  conference  committee  strongly  urges 
VA  to  develop  a  center  to  coordinate  aca- 
demic training  programs  for  physical  thera- 
pists at  the  Brooklyn  VA  hospital.  The  con- 
ferees are  aware  there  is  a  shortage  of  phys- 
ical therapists  nationwide.  A  training  center 
would  provide  the  opportunity  for  students 
to  complete  research  projects  in  physical 
therapy  and  rehabilitation.  In  view  of  the 
critical  shortage  of  clinical  training  sites  in 
the  New  York  City  area,  the  Brooklyn  VA 
would  provide  an  excellent  location  for  such 
a  training  program. 

The  conferees  note  with  considerable  Inter- 
est that  the  VA  has  used  laser-imaging,  non- 
silver,  dry-medium  technology  to  provide 
high  resolution  hard  copy  images  for  X-ray 
examinations  in  various  hospitals  around  the 
country.  This  type  of  system  produces  faster 
diagnosis,  with  attendant  cost  savings,  and 
is  environmenially  safe.  Accordingly,  the 
conferees  strongly  encourage  the  VA  to  ex- 
pand the  use  of  this  type  of  technology  In  all 
of  its  facilities. 

The  VA  plans  to  expand  access  to  out- 
patient care.  These  access  points  are  being 
considered  in  more  than  180  locations.  The 
conferees  are  concerned  with  associated  pol- 
icy, legal,  and  budgetary  issues  and  expect 
the  VA  to  address  these  matters  before  pro- 
ceeding with  such  expansion  plans. 

The  conferees  understand  that  the  Depart- 
ment expends  approximately  $212,000,000  an- 
nually on  utility  costs.  Opportunities  for 
creative  private  sector  funding  of  energy  ef- 
ficiency programs  exist  through  procure- 
ments sanctioned  by  the  Department  of  En- 
ergy's Federal  Energy  Management  Pro- 
gram. The  VA  is  encouraged  to  explore  such 
opportunities,  and.  where  appropriate,  to 
take  advantage  of  them. 

Questions  have  been  raised  concerning  the 
expansion  of  the  Los  Angeles  National  Ceme- 
tery by  utilizing  open  space  at  the  West  Los 


Angeles  VA  Medical  Center.  The  conferees 
direct  that  no  property  disposal,  leasing  ac- 
tion or  capital  Improvements  be  taken  that 
would  jeopardize  the  Government's  title  to 
any  land  at  the  West  Los  Angeles  VA  Medi- 
cal Center  until  all  options  have  been  re- 
viewed by  the  VA  and  the  Congress. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  enabling  the  VA  to  treat 
veterans  eligible  for  hospital  care  or  medical 
services  in  the  most  efficient  manner.  In  de- 
leting this  language,  the  conferees  wish  to 
make  clear  that  they  support  budget  neutral 
eligibility  reform.  Current  eligibility  re- 
quirements for  VA  medical  care  are  In  need 
of  simplification  and  reform.  Such  legisla- 
tion will,  within  any  given  dollar  amount, 
permit  the  medical  treatment  of  a  greater 
number  of  veterans  on  an  outpatient  basis, 
as  compared  to  the  current  approach  which 
emphasizes  inpatient  treatment. 

Amendment  No.  6:  Appropriates  $257,000,000 
for  medical  and  prosthetic  research  as  pro- 
posed by  the  Senate.  Instead  of  $251,743,000  as 
proposed  by  the  House.  The  conferees  agree 
that  the  recommended  amount  Includes 
$1,250,000  to  establish  an  Office  of  Veterans 
Affairs  Technology  Transfer  Center. 

Amendment  No.  7:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $10,386,000  for  the  health 
professional  scholarship  program. 

DEPARTMENTAL  AD.MINISTRATIOX 

Amendment  No.  8:  Appropriates  $848,143,000 
for  general  operating  expenses,  instead  of 
$821,487,000  as  proposed  by  the  House  and 
$872,000,000  as  proposed  by  the  Senate.  Lan- 
guage has  been  Inserted  to  limit  funding  for 
General  Administration  activities,  and  the 
number  of  schedule  C  and  non-career  senior 
executive  service  positions.  Language  is  also 
inserted  to  permit  up  to  $6,000,000  of  the  ap- 
propriation to  be  used  for  administrative  ex- 
penses of  the  housing  loan  guaranty  pro- 
grams. 

The  conference  agreement  Includes  the  fol- 
lowing changes  from  the  budget  estimate: 

-$32,000,000  m  the  Veterans  Benefits  Ad- 
ministration as  an  offset  to  legislation  car- 
ried in  the  VA  administrative  provisions 
which  permits  excess  revenues  in  three  In- 
surance funds  to  be  used  for  administrative 
expenses. 

-$25,500,000  in  the  Veterans  Benefits  Ad- 
ministration as  an  offset  to  the  provision 
carried  under  this  heading  permitting  the 
$25,500,000  earmarked  in  the  1995  Appropria- 
tions Act  for  VBAs  modernization  program 
to  be  available  for  the  general  purposes  of 
the  account. 

-$7,423,000  (as  a  minimum)  to  be  taken 
from  the  $221,532,000  appropriation  requested 
for  General  Administration  activities.  This 
will  permit  not  to  exceed  $214,109,000,  the 
1995  level,  for  such  activities.  The  conferees 
Intend  that  to  the  maximum  extent  possible 
all  reductions  in  General  Administration  and 
Veterans  Benefits  Administration  be  taken 
from  central  office  activities. 

-$2,577,000  as  a  general  reduction  in  Veter- 
ans Benefits  Administration  activities,  sub- 
ject to  normal  reprogrammlng  procedures. 
To  continue  improving  the  timeliness  of 
claims,  the  conferees  do  not  intend  that  any 
reduction  in  funding  be  applied  to  the  com- 
pensation, pensions,  and  education  program. 
The  conferees  further  Intend  that  VBA  will 
utilize  $1,000,000  for  a  study  by  the  National 
Academy  of  Public  Administration  of  the 
claims  processing  system.  The  conferees 
agree  that  the  NAPA  report  should  build 
upon  and  not  duplicate  any  previous  or  ongo- 
ing evaluations  of  the  Veterans  Benefits  Ad- 
ministration.  NAPA  is  to  coordinate   with 
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those  entitles  which  have  conducted  evalua- 
tions In  the  past  and  provide  to  the  Depart- 
ment and  the  appropriate  Committees  of 
Congress  a  detailed  and  specific  Implementa- 
tion plan  for  the  recommendations  it  makes. 

Lan^uagre  is  included  to  limit  to  not  to  ex- 
ceed $214,109,000  for  General  Administration 
costs.  Including  not  to  e.xceed  J2.43O.0OO  for 
salaries  and  JoO.OOO  for  travel  costs  of  the  Of- 
fice of  the  Secretary:  $4,392,000  for  salaries 
and  $75,000  for  travel  costs  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Plan- 
niner;  $1,980,000  for  salaries  and  $33,000  for 
travel  costs  of  the  Office  of  the  Assistant 
Secretary  for  Congressional  Affairs:  and 
$3,500,000  for  salaries  and  $100,000  for  travel 
costs  of  the  Office  of  the  Assistant  Secretary 
for  Public  and  Intersrovernmental  Affairs. 
The  balance  of  the  savings  is  to  be  taken  at 
the  discretion  of  the  VA.  subject  to  normal 
reprogrammlng  procedures,  from  funds  re- 
quested for  the  Office  of  the  Assistant  Sec- 
retary for  Human  Resources  and  Administra- 
tion, the  Office  of  General  Counsel,  and  the 
Office  of  the  Assistant  Secretary  for  Acquisi- 
tion and  Facilities. 

Language  has  also  been  Included  that 
would  limit  the  number  of  schedule  C  em- 
ployees to  11  and  the  number  of  non-career 
senior  executive  service  positions  to  6  In  fis- 
cal year  1996. 

Lansruaee  has  also  been  Included  to  permit 
up  to  $6,000,000  of  general  operating  expenses 
funds  to  be  used  for  administrative  expenses 
of  the  loan  guaranty  and  Insured  loans  pro- 
grams. The  VA  has  requested  this  provision 
so  as  to  avoid  furloughs. 

Amendment  No.  9:  Appropriates  $136,155,000 
for  construction,  major  projects,  instead  of 
$183,455,000  as  proposed  by  the  House  and 
$35,785,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

-  $146,900,000  from  the  $145,700,000  requested 
for  the  new  medical  center  and  nursing  home 
project  in  Brevard  County.  Florida.  The  bal- 
ance of  the  request.  $7,800,000.  together  with 
$17,200,000  appropriated  in  1995.  will  provide 
$25,000,000  for  the  design  and  construction  of 
a  comprehensive  medical  outpatient  clinic  in 
Brevard  County.  Florida.  The  conferees  ex- 
pect the  VA  to  commence  construction  of 
this  project  as  soon  as  possible. 

-  $163,500,000  from  the  $188,500,000  requested 
for  the  VA  Air  Force  joint  venture  at  Travis 
Air  Force  Base  in  Fairfield,  California.  The 
balance  of  the  request.  $25,000,000,  is  for  the 
design  and  construction  of  an  outpatient 
clinic  project  at  Travis  Air  Force  Base.  The 
conferees  recognize  that  the  VA's  prelimi- 
nary cost  estimate  for  this  project  is 
$39,500,000.  The  VA  should  evaluate  the  needs 
of  the  veterans  in  the  area  for  outpatient 
services  and  report  such  findings  to  the  Com- 
mittees on  Appropriations. 

+$1,000,000  for  design  of  a  new  national 
cemetery  in  the  Albany.  New  York  area. 

+$5,000,000  for  design  of  an  ambulatory  care 
addition,  patient  privacy  and  environmental 
Improvements  project  at  the  Wilkes-Barre. 
Pennsylvania  VA  Medical  Center. 

+$4,000,000  for  the  relocation  of  medical 
school  functions  at  the  Mountain  Home, 
Tennessee  VA  Medical  Center. 

+$1,500,000  for  design  of  an  ambulatory  care 
addition  project  at  the  Ashevllle,  North 
Carolina  VA  Medical  Center. 


+$1,400,000  for  design  of  a  new  national 
cemetery  in  the  JoUet.  Illinois  area. 

-$9,000,000  for  renovation  of  nursing  units 
at  the  Lebanon.  Pennsylvania  VA  Medical 
Center. 

-$11,500,000  for  environmental  Improve- 
ments at  the  Marlon,  Illinois  VA  Medical 
Center. 

-$17,300,000  for  replacement  of  psychiatric 
beds  at  the  Marion.  Indiana  VA  Medical  Cen- 
ter. 

-$15,100,000  for  renovation  of  psychiatric 
wards  at  the  Perry  Point,  Maryland  VA  Med- 
ical Center. 

-$17,200,000  for  environmental  enhance- 
ments at  the  Salisbury,  North  Carolina  VA 
Medical  Center. 

-$10,000,000  from  the  $17,500,000  requested 
for  the  advance  planning  fund. 

The  conferees  have  approved  major  con- 
struction funding  only  for  those  projects 
which  do  not  require  further  authorization. 
While  many  of  the  projects  requested  in  the 
budget  are  meritorious,  without  an  author- 
ization no  funding  can  be  obligated.  The  De- 
partment should  utilize  minor  construction 
funds  to  meet  life  safety  or  code  deficiencies 
and  to  ensure  compliance  with  Joint  Com- 
mission on  Accreditation  of  Healthcare  Or- 
ganizations criteria. 

The  conferees  believe  that  the  Department 
must  assemble  a  long-term  plan  for  its  Infra- 
structure and  construction  needs,  taking 
Into  consideration  an  Increasingly  con- 
strained budgetary  environment,  a  decline  in 
the  veteran  population,  shifting  demo- 
graphics, the  need  to  provide  more  equitable 
access  to  veterans  medical  care  systemwlde, 
changes  In  health  care  delivery  methods,  and 
any  policy  changes  the  VA  adopts  with  re- 
spect to  access  points.  It  is  expected  that  the 
fiscal  year  1997  budget  request  for  major  con- 
struction funding  win  be  predicated  on  an 
analysis  Incorporating  all  such  variables. 

.Amendment  No.  10:  Appropriates 
$190,000,000  for  construction,  minor  projects, 
as  proposed  by  the  Senate,  instead  of 
$152,934,000  as  proposed  by  the  House.  The 
conferees  agree  that  this  appropriation  ac- 
count should  be  used  to  meet  any  critical  re- 
quirements, such  as  safety  and  fire  code  defi- 
ciencies, at  facilities  which  were  denied 
major  construction  funding  in  1996. 

.'\DMINISTRATIVE  PROVISIONS 

.■\mendment  No.  11:  Inserts  language  pro- 
posed by  the  Senate  authorizing  the  \'A  to 
convey  property  to  the  Federal  Highway  Ad- 
ministration which  is  neces.sary  for  the  mod- 
ernization of  U.S.  Highway  54  In  Wichita, 
Kansas. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  authorizing  the  VA  to 
use  supply  fund  resources  for  an  acquisition 
computer  network. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  Senate  regarding  access  to  VA 
medical  care  for  veterans  in  Hawaii,  and  de- 
letes language  in  the  administrative  provi- 
sions which  would  limit  compensation  pay- 
ments to  certain  Incompetent  veterans. 

In  deleting  the  Senate  language,  the  con- 
ferees wish  to  make  clear  their  concern  that 
veterans  in  the  State  of  Hawaii  do  not  have 
access  to  veterans  medical  care  comparable 
to  that  of  veterans  in  the  forty-eight  contig- 
uous states.  Through  sharing  arrangements 
with  the  Tripler  Army  hospital  and  commu- 


nity facilities,  and  existing  V.'^  outpatient 
clinics,  the  Department  is  to  ensure  ade- 
quate and  equitable  access  to  care  for  Ha- 
waii's veterans.  Furthermore.  VA  should 
provide  care  within  the  State  whenever  pos- 
sible rather  than  transferring  patients  to  the 
West  Coast  for  acute  care  services,  which  is 
extremely  inconvenient  for  veterans  and 
their  families. 

The  conferees  have  agreed  to  delete  lan- 
guage carried  in  sec.  107  of  the  V.^'s  adminis- 
trative provisions  limiting  compensation 
payments  to  certain  incompetent  veterans. 

.\mendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
to  develop  a  plan  for  the  allocation  of  VA 
health  care  resources  to  remedy  discrep- 
ancies in  the  allocation  of  funds  to  VA  facili- 
ties across  the  country. 

The  conferees  are  concerned  that  VAs  al- 
location of  resources  has  not  resulted  in 
equal  access  to  health  care  services  for  vet- 
erans nationally.  Despite  implementation  of 
the  resource  planning  and  management  sys- 
tem several  years  ago.  V.\  has  not  shifted  re- 
sources sufficiently  to  meet  changing  de- 
mand. 

The  conferees  recognize  the  Veterans 
Health  .Administration  recently  reorganized 
into  veterans  integrated  service  networks 
and  expect  that  the  reorganization  will  re- 
sult in  a  more  equitable  allocation  of  re- 
sources nationally.  To  ensure  that  this  oc- 
curs, the  conferees  direct  the  Department  to 
develop  a  plan  to  allocate  resources  in  a 
manner  that  will  result  in  equal  access  to 
medical  care  for  veterans  and  will  take  Into 
account  projected  changes  in  the  workload  of 
each  facility.  The  plan  should  reflect  the 
RPM  system  to  account  for  forecasts  in  ex- 
pected workload  and  should  recognize  facili- 
ties that  provide  cost-effective  health  care. 
The  plan  shall  include  procedures  to  identify 
reasons  for  variations  in  operating  costs 
among  similar  facilities  and  ways  to  improve 
the  allocation  of  resources  so  as  to  promote 
efficient  use  of  resources  and  provision  of 
high  quality  care. 

.Amendment  No.  15:  Inserts  language  per- 
mitting the  transfer  of  not  to  exceed 
$4,500,000  of  19%  medical  care  funds  to  the 
medical  administration  and  miscellaneous 
operating  expenses  account,  instead  of 
$5,700,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  permis- 
sive transfer  authority  of  up  to  $4,500,000 
from  the  medical  care  account  to  the 
MAMOE  account  to  help  alleviate  possible 
furloughs.  The  conferees  wish  to  make  clear, 
however,  that  any  transfer  Is  to  occur  only 
through  the  normal  reprogramming  proce- 
dures. It  is  expected  that  the  central  office 
medical  staffing  funded  through  this  account 
will  be  reduced  to  600  by  the  end  of  fiscal 
year  1996. 

TITLE  II— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

HOU.SING  PROGR.\MS 

-Amendment  No.  16:  -Appropriates 
$10,155,795,000  for  annual  contributions  for  as- 
sisted housing,  instead  of  $10,182,359,000  as 
proposed  by  the  House  and  $5,594,358,000  as 
proposed  by  the  Senate.  The  conferees  expect 
the  Department  and  the  Office  of  Manage- 
ment and  Budget  to  adhere  to  the  1996  pro- 
gram detailed  in  the  following  table: 
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ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING  FISCAL  YEAR  1996— GROSS  RESERVATIONS 


Term 


Budget  aultionty 


New  ALtiOfiry 
New  Soendmg 

P-jWic  Housini  MMeraaatNii  


NA  NA  NA        $10  155.795,000 

NA  NA  NA  2.500.000.000 


lnd:3n  Housing 
Section  202  Elderly  „. 
Section  811  Disabled 

HOPWA  

Section  7  Reciacement  Assistance  . 

[Witness  Relocation)    

P'esefvalion      

P'opety  DisDosilioii  

Lead -Based  Pamt  „.._ .. 

Family  Selt-SudiCiency     _„_. 

Section  S  Contract  Renewals  . 
Section  S  Amendments 


lotai 


1603 

99  800 

NA 

160  000  OSO 

9654 

INAi 

m 

780190000 

2.915 

(Ml 

INAI 

233  168  000 

6100 

INAi 

|H«1 

171.000.000 

35  358 

5.650 

2 

400  000.000 

NA 

NA 

NA 

125000001 

M> 

HA 

NA 

624.000000 

NA 

HA 

NA 

261.OX.000 

NA 

HA 

HA 

65  000  000 

NA 

HA 

HA 

435  028 

5  680 

'2 

4  350.862  000 

NA 

NA 

NA 

610  575  000 

i9:  ??! 

NA 

NA 

i;;:;  755  300 

'Loan  management  setasides  are  renewed  for  one  year 

Including  these  funding  levels,  the  House 
and  Senate  agree  to  the  resolution  of  the  fol- 
lowing issues: 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  establish  an 
outlay  cap  of  $19,939,311,000  for  the  annual 
contributions  for  assisted  housing  account. 

Provides  $160,000,000  for  Indian  housing  de- 
velopment, instead  of  $100,000,000  as  proposed 
by  the  House  and  $200,000,000  as  proposed  by 
the  Senate. 

Provides  $2,500,000,000  for  public  housing 
modernization  as  proposed  by  the  House,  in- 
stead of  $2,510,000,000  as  propo.sed  by  the  Sen- 
ate. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  provide  the 
Secretary  authority  to  direct  any  housing 
authority  that  receives  modernization  funds 
under  this  Act,  or  has  yet  to  obligate  reha- 
bilitation funds  from  prior  year  appropria- 
tions Acts,  to  demolish,  reconfigure,  or  re- 
duce the '  density  of  any  public  housing 
project  owned  by  the  housing  authority. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  provide 
$15,000,000  for  the  tenant  opportunity  pro- 
gram as  a  setaslde  from  the  public  housing 
modernization  program.  Funding  for  this  ac- 
tivity is  provided  as  a  separate  setaslde 
under  the  community  development  block 
grant  program. 

Inserts  language  proposed  by  the  Senate  to 
set  aside  funds  from  the  public  housing  mod- 
ernization program  for  technical  assistance, 
but  at  a  modified  funding  level  of  $20,000,000. 
instead  of  $30,000,000  as  proposed. 

Provides  $400,000,000  for  section  8  rental  as- 
sistance. Instead  of  $862,000,000  as  proposed 
by  the  House  and  $240,000,000  as  proposed  by 
the  Senate. 

Inserts  language  proposed  by  the  Senate  to 
provide  such  section  8  rental  assistance 
under  only  certain  circumstances,  including 
new  language  to  allow  funds  to  be  used  for 
witness  relocation  assistance  in  conjunction 
with  the  safe  home  initiative. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  such  sec- 
tion 8  rental  assistance  to  be  used  in  connec- 
tion with  subsequent  authorizing  legislation. 

Deletes  appropriations  language  establish- 
ing a  special  needs  housing  fund  for  multiple 
purposes  as  proposed  by  the  House. 

Provides  $780,190,000  for  section  202  elderly 
housing  as  proposed  by  the  Senate,  instead 
of  an  unspecified  earmark  as  proposed  by  the 
House  under  the  special  needs  housing  appro- 
priation. Such  funding  will  assist  9.654  elder- 
ly households,  the  same  number  as  provided 
for  in  fiscal  year  1995. 

Provides  $233,168,000  for  section  811  di.s- 
abled  housing  as  proposed  by  the  Senate,  in- 
stead of  an  unspecified  earmark  as  proposed 
by  the  House  under  the  special  needs  housing 
appropriation.  Such  funding  will  assist  at 
least  2,915  disabled  households,  the  number 


as  provided  for  in  fiscal  year  1995.  The  figure 
Is  likely  to  be  higher  because  language  is 
added  permitting  the  Secretary  to  use  up  to 
25  percent  of  the  funds  provided  to  be  used 
for  section  8  vouchers  to  serve  the  same  pop- 
ulation. Such  assistance  must  have  a  con- 
tract term  of  five  years. 

Provides  $171,000,000  for  the  housing  oppor- 
tunities for  person  with  .AIDS  program,  in- 
stead of  an  unspecified  earmark  as  proposed 
by  the  House  under  the  special  needs  housing 
appropriation.  Such  funding  will  assist  6.400 
households  and  matches  the  amount  of  fund- 
ing provided  for  in  fiscal  year  1995. 

Inserts  language  proposed  by  the  House 
and  agreed  to  by  the  Senate  to  allow  the 
Secretary  to  waive  any  provision  of  the  sec- 
tion 202  and  811  programs.  Including  the 
terms  and  conditions  of  project  rental  assist- 
ance. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  the  Sec- 
retary to  use  up  to  $200,000,000  of  unobligated 
carryover  balances  of  the  annual  contribu- 
tions for  assisted  housing  account  to  Imple- 
ment preservation  legislation  enacted  subse- 
quent to  this  -Act. 

Provides  $624,000,000  for  the  Emergency 
Low  Income  Preservation  Act  of  1987.  as 
amended,  and  the  Low  Income  Housing  Pres- 
ervation and  Resident  Homeownershlp  Act  of 
1990.  as  amended.  Until  July  1,  1996,  such 
funding  will  be  limited  to  sales  of  projects  to 
non-profit  organizations,  tenant-sponsored 
organizations,  and  other  priority  purchasers. 
Up  to  $10,000,000  of  this  amount  will  be  avail- 
able for  preservation  technical  assistance 
grants  pursuant  to  section  253  of  the  Housing 
and  Community  Development  .Act  of  1987,  as 
amended.  With  respect  to  funds  remaining 
available  after  July  1.  1996.  the  Secretary 
may  determine  priorities  for  distributing 
such  funds,  including  giving  priority  to  ten- 
ants displaced  due  to  mortgage  prepayment 
and  to  projects  that  have  not  yet  been  fund- 
ed but  which  have  approved  plans  of  action, 
if  the  Secretary  determines  that  demand  for 
funding  exceeds  amiounts  remaining.  In  addi- 
tion, the  Secretary  may  Impose  a  temporary 
moratorium  on  applications  by  potential  re- 
cipients of  such  funding. 

The  legislation  also  provides  owners  the 
opportunity  to  prepay  their  mortgages  or  re- 
quest voluntary  termination  of  a  mortgage 
insurance  contract,  as  long  as  the  owner 
agrees  not  to  increase  rents  for  60  days  after 
such  prepayment.  This  condition  Is  nec- 
essary in  order  to  allow  HUD  time  to  make 
available  rental  assistance  for  eligible  fami- 
lies who  desire  to  stay  or  move. 

As  a  condition  of  eligibility  for  preserva- 
tion funds  under  this  Act.  the  legislation  es- 
tablishes a  threshold  of  the  lesser  of  $5,000 
per  unit,  $500,000  per  project,  or  eight  times 
the  local  fair  market  rent  for  each  unit  in 
preservation  equity.  This  is  Intended  to  di- 
rect federal  resources  at  those  projects  with 
the  greatest  likelihood  of  prepayment. 


The  Secretary  also  may  modify  the  regu- 
latory agreement  to  permit  owners  and  pri- 
ority purchasers  to  retain  rental  Income  in 
excess  of  the  basic  rental  charge  in  projects 
assisted  under  section  236.  In  addition,  the 
Secretary  may  give  priority  t<3  funding  obli- 
gated not  later  than  .August  1.  1996  for  the 
following  purposes:  ili  projects  with  ap- 
proved plans  of  action  to  retain  the  housing 
that  file  a  modified  plan  of  action  not  later 
than  July  1.  1996  to  transfer  the  housing:  i2i 
projects  with  approved  plans  of  action  that 
are  subject  to  a  repayment  or  settlement 
agreement  that  was  executed  between  the 
owner  and  the  Secretary  prior  to  September 
1.  1995:  (3i  projects  for  which  submissions 
were  delayed  as  a  result  of  their  location  in 
areas  that  were  designated  as  a  federal  disas- 
ter area  in  a  Presidential  Disaster  Declara- 
tion: and  (4)  projects  that  have  submitted  an 
appraisal  to  the  New  York  State  office. 

Notwithstanding  any  other  provision  of 
law,  subject  to  the  availability  of  appro- 
priated funds,  each  unassisted  low-income 
family  residing  in  the  housing  on  the  date  of 
prepayment,  and  whose  rent,  as  a  result  of 
prepayment  exceeds  30  percent  of  adjusted 
Income,  shall  be  offered  tenant-based  assist- 
ance in  accordance  with  section  8  or  any  suc- 
cessor program,  under  which  the  family  shall 
pax  rent  not  less  than  rent  paid  on  such 
date.  Any  eligible  family  receiving  such  ten- 
ant-based assistance  may  elect  to  remtln  in 
the  housing  and  If  the  rent  Is  In  excess  of  the 
fair  market  rent  or  payment  standard.  s.s  ap- 
plicable, the  rent  shall  be  deemed  the  appli- 
cable standard,  so  long  as  the  administering 
public  housing  agency  deems  that  the  rent  is 
reasonable  in  comparison  to  rents  charged 
for  comparable  unassisted  housing  units  in 
the  market.  In  Instances  where  eligible  fami- 
lies move  with  such  assistance  to  other  pri- 
vate rental  housing,  the  rent  will  be  subject 
to  the  fair  market  rent  or  the  payment 
standard,  as  applicable,  under  existing  rules 
and  procedures. 

The  resources  provided  by  conferees  under 
this  Act  for  the  preservation  program  ought 
not  to  be  considered  another  payment  in  a 
long  list  of  federal  preservation  program 
payments,  but  as  the  last  payment  for  ad- 
dressing preservation  in  this  manner.  In- 
cluded In  this  section  is  a  provision  to  effec- 
tively terminate  the  preservation  program 
after  October  1.  1996.  Unless  this  program  is 
substantially  reformed.  Congress  will  appro- 
priate only  rental  a.sslstance  for  eligible  resi- 
dents of  projects  where  owners  have  decided 
to  prepay.  Such  assistance  will  allow  resi- 
dents to  stay  in  the  same  housing  at  the 
same  cost  or  move  to  other  private  housing. 

Provides  $65,000,000  for  lead-based  paint  ac- 
tivities, including  abatement  grants.  Instead 
of  $10,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate. 

Deletes  $17,300,000  for  family  self-suffi- 
ciency   coordinators    as    proposed    by    the 
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House  and  stricken  by  the  Senate.  Such  ac- 
tivities are  eligible  under  the  public  and  as- 
sisted housing  services  setaslde  under  the 
community  development  block  grant  pro- 
gram. 

Provides  J4. 350. 862. 000  for  the  renewal  of  ex- 
piring section  8  contracts.  Instead  of 
14.641.589.000  as  proposed  by  the  House.  The 
Senate  had  proposed  $4,350,862,000  for  section 
8  contract  renewals  under  a  separate  appro- 
priations heading. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  merge  fu.nds 
provided  for  section  8  contract  renewals  with 
annual  contributions  for  assisted  housing. 

The  following  table  identifies  expected  sec- 
tion 8  contract  renewal  costs  for  fiscal  year 
1996: 

SECTION  8— RENEWAL  OF  EXPIRING  CONTRACTS 

el  3ulnonl> 


P^oefty  DisgositiOT 

Moaerjte  RetiaOiiilation 

Ne*  Cinstruction/SuDitantis)  Re<ii6ilit>t>«< 


241.206 

$2M3,597 

58,298 

729739 

120.587 

475,354 

«.<64 

35,194 

8.916 

99.486 

1.557 

17.492 

135  C28        1 350  862 


Note  Totals  ray  "OT  ada  di;«  ta  fou^d'^g 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  to  allow  the  use 
of  section  8  contract  renewal  funds  with  sub- 
sequently enacted  legislation. 

Inserts  language  to  allow  the  Secretary  to 
renew  housing  vouchers  without  regard  to 
section  8(c)i6)(B)  of  the  Housing  Act  of  1937. 
a  provision  requiring  HUD  to  budget  an  addi- 
tional 10  percent  to  cover  long-term  infla- 
tion adjustments  for  housing  vouchers.  The 
Senate  had  proposed  Identical  language 
under  Its  separate  heading  for  section  8  con- 
tract renewals. 

Provides  $610,575,000  for  section  8  contract 
amendments  as  proposed  by  the  House.  In- 
stead of  $500,000,000  as  proposed  by  the  Sen- 
ate, 

Provides  $261,000,000  for  property  disposi- 
tion as  proposed  by  the  Senate,  instead  of  no 
funding  as  proposed  by  the  House. 

Inserts  language  proposed  by  the  Senate  to 
allow  the  Secretary  to  manage  and  dispose  of 
multifamlly  properties  owned  by  HUD  and 
multlfamlly  mortgages  held  by  HUD  without 
regard  to  any  other  provision  of  law. 

Inserts  language  proposed  by  the  Senate  to 
allow  state  housing  finance  agencies,  local 
governments,  or  local  housing  agencies  to 
keep  50  percent  of  the  savings  from  refinanc- 
ing housing  projects,  as  specified  under  sec- 
tion 1012{ai  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1988.  The  other  50 
percent  of  budget  authority  savings  shall  be 
rescinded,  or  in  the  case  of  cash,  remitted  to 
the  U.S.  Treasury. 

Provides  $280,000,000  for  the  public  housing 
demolition,  site  revitallzation.  and  replace- 
ment housing  grants  program.  The  Senate 
proposed  $500,000,000  for  this  activity  and  the 
House  nothing, 

^Inserts  language  identifying  eligible  uses 
of  these  funds,  as  proposed  by  the  Senate. 
Conferees  agree  funds  are  needed  to  assist 
housing  authorities  in  the  demolition  of  ob- 
solete public  housing.  However,  the  conferees 
are  concerned  about  the  Department's  use  of 
wavier  authority  under  the  Departments 
total  development  cost  (TDCi  controls.  Upon 
waiving  such  controls,  the  conferees  direct 
the  Department  to  notify  the  appropriate 
committees  of  Congress. 


Deletes  separate  appropriation  for  the  as- 
sistance for  the  renewal  of  expiring  section  8 
subsidy  contracts  as  proposed  by  the  Senate 
and  all  other  language  under  this  heading. 

Amendment  No.  17:  Appropriates 
$2,800,000,000  for  payments  for  the  operation 
of  public  housing  projects  as  proposed  by  the 
Senate.  Instead  of  $2,500,000,000  as  proposed 
by  the  House. 

The  conferees  are  concerned  that  the  fund- 
ing formula  applied  to  Puerto  Rico,  which 
has  always  been  excluded  from  the  Perform- 
ance Funding  System  (PES)  under  the  oper- 
ating expense  subsidy  program  of  the  U.S. 
Housing  Act  of  1937.  may  have  led  to  the  In- 
equitable treatment  for  Puerto  Rico  as  com- 
pared to  the  states,  and  even  other  non-PFS 
territories.  Consistent  with  overall  objec- 
tives of  streamlining  programs  and  funding, 
allowable  expense  levels  (AELs)  should  be 
fairly  and  effectively  allocated  among  all  ju- 
risdictions, both  inside  and  outside  the  PFS 
system.  The  conferees  encourage  HUD  to 
study  the  AEL  formula  for  Puerto  Rico  to 
determine  if  it  accurately  reflects  the  actual 
costs  to  operate  decent  and  affordable  as- 
sisted housing  in  Puerto  Rico. 

Amendment  No.  18:  Appropriates 
$290,000,000  for  Drug  Elimination  Grants  for 
Low-Income  Housing  as  proposed  by  the  Sen- 
ate, instead  of  the  proposed  consolidation  of 
these  functions  into  the  public  housing  mod- 
ernization program  as  proposed  by  the 
House.  Of  this  amount,  the  conferees  ear- 
mark $10,000,000  for  technical  assistance 
grants  and  $2,500,000  for  the  Safe  Home  ini- 
tiative. In  addition,  the  conferees  agree  to 
language  in  the  Senate  bill  that  would  rede- 
fine ■drug-related  crime  "  as  determined  by 
the  HUD  Secretary. 

In  order  to  defer  to  the  committees  of  ju- 
risdiction, the  conferees  delete  language  pro- 
posed by  the  Senate  to  allow  the  Secretary 
to  distribute  Drug  Elimination  Grants  funds 
through  a  formula  allocation. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  provide  $12,000,000  for  housing  counsel- 
ing under  a  separate  appropriations  heading. 
Instead.  $12,000,000  is  provided  for  identical 
housing  counseling  activities  as  an  earmark 
under  the  Community  Development  Block 
Grants  program. 

Amendment  No,  20:  Deletes  language  pro- 
posed by  the  Senate  on  describing  how  home- 
less assistance  funds  will  be  distributed,  in- 
cluding language  permitting  the  Secretary 
to  distribute  homeless  funds  under  a  formula 
allocation. 

Amendment  No.  21:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  make  eligible  the  Innovative  Home- 
less Initiatives  Demonstration  program 
under  Homeless  Assistance  Grants,  The  au- 
thorization for  this  initiative  terminated  the 
demonstration  as  of  September  30.  1995, 

Amendment  No.  23:  Appropriates 
$823,000,000  for  Homeless  Assistance  Grants. 
Instead  of  $676,000,000  as  proposed  by  the 
House  and  $760,000,000  as  proposed  by  the 
Senate.  This  amount  is  equivalent  to  a  fund- 
ing freeze  for  homeless  programs  Instead  of  a 
reduction.  In  fiscal  year  1994.  the  appropria- 
tions for  HUD  homeless  programs  totaled 
$823,000,000,  In  fiscal  year  1995.  Public  Law 
104-19  deferred  the  availability  of  $297,000,000 
of  the  original  appropriations  of  $1,120,000,000 
until  September  30.  1995.  effectively  reducing 
the  fiscal  year  1995  program  level  to 
$823,000,000. 

The  conferees  remain  concerned  that  HUD 
homeless  programs  put  too  much  emphasis 


on  short-term  solutions  instead  of  long-term 
comprehensive  strategies.  To  the  maximum 
extent  practicable,  the  conferees  direct  the 
Department  to  allocate  homeless  assistance 
grants  under  the  Shelter  Plus  Care  program 
which  requires  a  dollar-for-dollar  match  of 
services  for  HUD  housing  assistance.  Home- 
less assistance  of  nearly  $1,000,000,000  Is 
small  compared  to  the  $120,000,000,000  of  Fed- 
eral service  dollars  that  serve  much  of  this 
same  population.  Homeless  studies,  such  as 
the  1990  Annual  Report  of  the  Interagency 
Council  on  the  Homeless,  show  that  housing 
In  combination  with  appropriate  services  is 
the  most  effective  way  of  permanently  re- 
ducing homelessness.  The  conferees  recog- 
nize that  a  one-size-fits-all  approach  does 
not  recognize  the  diversity  among  commu- 
nities and  the  diverse  needs  of  the  homeless 
population. 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  to  allow  Homeless  As- 
sistance Grants  to  be  distributed  by  formula 
in  fiscal  year  1996.  The  conferees  defer  to  the 
authorizing  committees  to  determine  an  ade- 
quate program  formula  over  the  coming 
months.  Language  is  also  deleted  requiring 
the  Secretary  to  complete  a  study  on  how  to 
merge  homeless  assistance  programs  under 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  with  the  HOME  program. 

Amendment  No.  25:  Appropriates  $50,000,000 
for  grants  to  Indian  tribes  Instead  of 
$46,000,000  as  proposed  by  the  House  and 
$60,000,000  as  proposed  by  the  Senate. 

Amendment  No.  26:  Inserts  language  pro- 
posed by  the  Senate  to  provide  $2,000,000  for 
the  Housing  Assistance  Council  and  $1,000,000 
for  the  National  American  Indian  Housing 
Council  as  setasides  under  the  Community 
Development  Block  Grants  program.  The 
House  had  proposed  funding  these  two  coun- 
cils at  the  same  level  as  setasides  under  the 
HUD  salaries  and  expenses  account. 

Amendment  No.  27:  Appropriates  $27,000,000 
for  Section  107  grants  as  proposed  by  the 
Senate  Instead  of  $19,500,000  as  proposed  by 
the  House.  The  conferees  are  in  agreement 
that  Section  107  funding  Includes  $7,000,000 
for  insular  areas.  $6,000,000  for  work  study 
(Including  $3,000,000  for  Hispanic-serving  in- 
stitutions). $6,500,000  for  historically  black 
colleges  and  universities  (HBCUs).  and 
$7,500,000  for  the  community  outreach  part- 
nership program. 

The  conferees  urge  HUD  to  use  community 
outreach  partnership  funds  to  support  new 
and  existing  planning  grants  to  universities 
located  In  and  around  urban  areas  with  high 
minority  populations,  low  standards  of  living 
and  large  numbers  of  empty  or  abandoned 
dwellings.  Priority  ought  to  be  given  to  pro- 
posals that  seek  to  address  community  prob- 
lems comprehensively  and  in  partnership 
with  local  government,  and  consideration 
should  be  made  for  projects  which  include 
HBCUs  as  local  partners. 

The  conferees  are  aware  of  an  innovative 
business  development  center  proposal  of 
Hofstra  University  which  will  coordinate  and 
target  educational  and  technical  assistance 
activities  designed  to  foster  economic  devel- 
opment and  job  creation  on  Long  Island. 
This  proposal  mirrors  the  goals  of  the  Com- 
munity Outreach  Partnership  program  and 
therefore  the  Department  is  urged  to  care- 
fully review  this  proposal  in  connection  with 
the  funding  recommended  for  this  activity. 

Amendment  No.  28:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  29:  Inserts  language  pro- 
posed by  the  Senate  to  permanently  extend 
homeownership  activities  as  an  eligible  use 
of  CDBG  funds. 


Amendment  No.  30:  Inserts  language  pro- 
posed by  the  Senate  to  extend  for  one  year  a 
setaslde  for  Colonias  of  up  to  10%  of  state 
CDBG  allocations  for  the  U.S.  border  states 
of  Arizona.  California.  New  Mexico,  and 
Texas, 

Amendment  No,  31:  Inserts  language  pro- 
posed by  the  Senate  and  amended  by  the 
House  to  pi'ovlde  $53,000,000  as  a  setaslde 
from  the  CDBG  program  for  pubic  and  as- 
sisted housing  supportive  services.  The 
amended  language  also  earmarks  $15,000,000 
for  the  Tenant  Opportunity  Program. 
$12,000,000  for  Housing  Counseling  activities, 
and  $20,000,000  for  the  Youthbuild  program. 
With  regard  to  the  Tenant  Opportunity  Pro- 
gram, this  setaslde  represents  a  40  percent 
reduction  from  last  year's  funded  level  of 
$25,000,000.  The  conferees  have  been  made 
aware  of  recent  abuses  in  this  program  and 
direct  the  Department  to  eliminate  such 
abuses  if  the  program  is  to  receive  additional 
funding.  Conferees  agree  this  Is  the  last  year 
of  appropriations  funding  for  Youthbuild  as  a 
separate  earmark  and  anticipate  that 
■youthbuild  will  become  an  eligible  activity 
under  CDBG  or  another  block  grant  in  the 
coming  year,  to  be  determined  by  the  appro- 
priate authorizing  committees.  The  con- 
ferees delete  funding  proposed  by  the  Senate 
for  Economic  Development  Initiatives  at 
$80,000,000. 

Amendment  No.  32:  Appropriates  $31,750,000 
for  credit  subsidies  for  the  Section  108  loan 
guarantee  program,  instead  of  $15,750,000  as 
proposed  by  the  Senate  and  $10,500,000  as  pro- 
posed by  the  House. 

Amendment  No.  33:  Establishes  a  loan  lim- 
itation of  $1,500,000,000  for  the  Section  108 
loan  guarantee  program  as  proposed  by  the 
Senate.  Instead  of  $1,000,000,000  as  proposed 
b,v  the  House  and  inserts  language  to  waive 
the  aggregate  loan  limitation. 

Amendment  No.  34:  Appropriates  $675,000 
for  administrative  expenses  of  the  Section 
108  loan  guarantee  program  as  proposed  by 
the  Senate,  instead  of  $225,000  as  proposed  by 
the  House. 

Amendment  No.  35:  Inserts  language  for 
the  reuse  of  a  grant  for  Buffalo.  New  York 
for  the  central  terminal  and  other  public  fa- 
cilities in  Buffalo.  New  York. 

Amendment  No.  36:  Appropriates  $30,000,000 
for  fair  housing  activities  to  be  operated  by 
HUD.  instead  of  providing  $30,000,000  for 
these  activities  to  be  funded  under  the  De- 
partment of  Justice,  as  proposed  by  the  Sen- 
ate, Language  is  added  to  limit  eligibility 
under  the  fair  housing  initiatives  program 
(FHIP)  to  only  qualified  fair  housing  en- 
forcement organizations,  as  proposed  by  the 
Senate,  The  House  and  Senate  conferees 
strongly  support  the  enforcement  of  fair 
housing  laws,  but  are  concerned  that  FHIP 
funds  have  been  used  by  non-traditional  fair 
housing  groups  In  a  manner  that  is  incon- 
sistent with  the  program's  intent  to  enforce 
fair  housing  laws.  The  conferees  direct  the 
Department  to  provide  the  Committees  on 
Appropriations  an  opportunity  to  review  the 
new  standard  of  qualified  fair  housing  orga- 
nizations prior  to  awarding  fiscal  year  1996 
FHIP  funds.  The  House  had  proposed 
$30,000,000  for  fair  housing  activities,  but 
only  for  the  fair  housing  program  (FHAPi, 

Amendment  No,  37:  Appropriates 
$962,558,000  for  salaries  and  expenses,  instead 
of  $951,988,000  as  proposed  by  the  House  and 
$980,777,000  as  proposed  by  the  Senate,  The 
Department  Is  to  distribute  the  general  re- 
duction, subject  to  normal  reprogramming 
guidelines.  In  addition,  the  conferees  direct 
the  Department  to  outline  when  and  how  fu- 
ture staffing  reductions  will  occur  to  meet 


the  Administration's  goal  of  7.500  HUD  em- 
ployees by  fiscal  year  2000.  To  the  extent  re- 
ductions are  needed  to  take  place  in  fiscal 
year  1996  to  meet  fiscal  year  2000  staffing 
goals,  the  conferees  urge  the  Department  to 
utilize  early  In  the  fiscal  year  any  resources 
needed  to  achieve  such  purpose. 

Amendment  No.  38:  Authorizes  the  use  of 
$532,782,000  for  salaries  and  expenses  from  the 
various  funds  of  the  Federal  Housing  Admin- 
istration as  proposed  by  the  Senate,  instead 
of  $505,745,000  as  proposed  by  the  House. 

Amendment  No.  39:  Authorizes  the  use  of 
$9,101,000  for  salaries  and  expenses  from  the 
funds  of  the  Government  National  Mortgage 
Association  as  proposed  by  the  Senate,  in- 
stead of  $8,824,000  as  proposed  by  the  House, 

Amendment  No.  40:  Authorizes  the  use  of 
$675,000  for  salaries  and  expenses  from  the 
Community  Development  Grants  program 
account  as  proposed  by  the  Senate,  instead 
of  $225,000  as  propo,sed  by  the  House. 

Amendment  No.  41-  Appropriates  $47,850,000 
for  salaries  and  expenses  of  the  Office  of  In- 
spector General,  instead  of  $47,388,000  as  pro- 
posed by  the  House  and  $48,251,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  42:  Authorizes  the  use  of 
$11,283,000  for  .salaries  and  expenses  of  the  Of- 
fice of  Inspector  General  from  the  various 
funds  of  the  Federal  Housing  Administration 
as  propo.sed  by  the  Senate,  instead  of 
$10,961,000  as  proposed  by  the  House. 

Amendment  No.  43:  Restores  language  pro- 
posed by  the  House  and  deleted  by  the  Sen- 
ate to  appropriate  $14,895,000  for  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO). 

Amendment  No.  44:  Inserts  language  pro- 
posed by  the  Senate  to  allow  the  Secretary 
to  sell  up  to  $4,000,000,000  of  assigned  mort- 
gage notes  under  the  FHA  Mutual  Mortgage 
Insurance  iFHA-MMI)  program  account  and 
use  any  negative  credit  subsidy  amounts 
from  such  sales  during  fiscal  year  1996  for 
the  disposition  of  properties  or  notes  under 
the  FHA-MMI  program. 

Amendment  No.  45:  Appropriates 
$341,595,000  for  administrative  expenses  of 
the  guai'anteed  and  direct  loan  programs  of 
the  FHA-MMI  program  account  as  proposed 
by  the  Senate,  instead  of  $308,846,000  as  pro- 
posed by  the  House. 

Amendment  No,  46:  Authorizes  the  transfer 
of  $334,483,000  for  departmental  salaries  and 
expenses  from  the  FHA-MMI  program  ac- 
count as  proposed  by  the  Senate.  Instead  of 
$308,290,000  as  proposed  by  the  House. 

Amendment  No.  47:  Authorizes  the  transfer 
of  $7,112,000  for  the  Office  of  Inspector  Gen- 
eral from  the  FHA-MMI  program  account  as 
proposed  by  the  Senate.  Instead  of  $6,790,000 
as  proposed  by  the  House. 

Amendment  No.  48:  Appropriates  $85,000,000 
for  credit  subsidies  under  the  FHA-General 
and  Special  Risk  Insurance  (FHA-GISRI) 
program  account,  as  authorized  by  Sections 
238  and  519  of  the  National  Housing  Act.  in- 
stead of  $100,000,000  as  proposed  by  Senate.  It 
is  the  understanding  of  the  conferees  that 
when  these  funds  are  combined  with  new 
statutory  authority  to  use  net  asset  sales 
proceeds  for  additional  credit  subsidies,  the 
combined  program  level  will  exceed 
$100,000,000,  Under  a  different  proviso  strick- 
en by  the  Senate,  the  House  proposed 
$69,620,000  for  these  activities. 

Amendment  No,  49:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate, 

Amendment  No,  50:  Establishes  guarantee 
loan  limitation  of  $17,400,000,000  as  proposed 
by  the  Senate.  Instead  of  $15,000,000,000  as 
proposed  by  the  House, 


Amendment  No,  51:  Inserts  language  pro- 
posed by  the  Senate  to  authorize  the  sale  of 
up  to  $4,000,000,000  of  assigned  notes  under 
the  FHA-GISRI  program  account.  Under  a 
separate  proviso  stricken  by  the  Senate,  the 
House  had  proposed  the  sale  of  $2,400,000,000 
of  such  notes.  Also  Inserts  language  proposed 
by  the  Senate  to  allow  the  use  of  any  nega- 
tive credit  subsidy  from  such  sales  to  offset 
new  FHA-GI  SRI  guarantee  activity.  A  sepa- 
rate House  provision  stricken  by  the  Senate 
contained  similar  language  on  the  reuse  of 
negative  credit  subsidies. 

Amendment  No,  52:  Inserts  language  pro- 
posed by  the  Senate  to  allow  funds  pre- 
viously appropriated  to  remain  available 
until  expended  if  such  funds  have  not  been 
obligated.  The  House  language  stricken  by 
the  Senate  extended  the  availability  of  such 
funds  if  they  had  not  been  previously  made 
available  for  obligation. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  reuse  negative  credit  subsidies  from 
the  sale  of  FHA-MISRI  assigned  notes  for 
new  loan  guarantee  credit  subsidies  under 
the  same  account.  Also  deletes  House  lan- 
guage establishing  a  cap  of  $2,600,000,000  on 
the  amount  of  such  sales,  a  limitation  on  the 
availability  of  $52,000,000  of  excess  proceeds 
from  such  sales,  and  an  appropriation  of 
$69,620,000  for  credit  subsidies. 

Amendment  No,  54:  Appropriates 
$202,470,000  for  administrative  expenses  of 
the  guaranteed  and  direct  loan  programs  of 
the  FHA-Gl  SRI  program  account  as  pro- 
posed by  the  Senate.  Instead  of  $197,470,000  as 
proposed  by  the  House. 

Amendment  No.  55'  Authorizes  the  transfer 
of  $198,299,000  for  departmental  salaries  and 
expenses  from  the  FHA-GISRI  program  ac- 
count as  proposed  by  the  Senate,  instead  of 
$197,455,000  as  proposed  by  the  House. 

Amendment  No.  56:  Appropriates  $9,101,000 
for  administrative  expenses  of  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  guaranteed  mortgage-backed  securi- 
ties program  as  proposed  by  the  Senate.  In- 
stead of  $8,824,000  as  proposed  by  the  House. 

Amendment  No.  57:  Authorizes  the  transfer 
of  $9,101,000  for  departmental  salaries  and  ex- 
penses from  the  GNMA  mortgage-backed  se- 
curities guaranteed  loan  receipt  account  as 
proposed  by  the  Senate,  instead  of  $8,824,000 
as  proposed  by  the  House. 

.^DMIMSTR.^TIVE  PROVISIONS 

Amendment  No.  58:  Inserts  administrative 
provisions  agreed  to  by  the  conferees.  These 
provisions.  Identified  by  section  number,  are 
as  follows: 

Sec.  201.  Extend  Administrative  Provisions 
from  the  Rescission  Act.  Inserts  language 
proposed  by  the  Senate  to  modify  and  extend 
the  applicability  of  language  affecting  the 
public  housing  modernization  program  and 
the  public  housing  one-for-one  replacement 
requirement  first  enacted  In  Public  Law  104- 
19.  The  House  proposed  similar  language  to 
suspend  the  one-for-one  replacement  require- 
ment for  fiscal  year  1996. 

Sec.  202.  Public  and  Assisted  Housing 
Rents.  Income  Adjustments,  and  Pref- 
erences, (a)  Minimum  Rent.  Inserts  language 
to  establish  minimum  rents  at  $25  per  month 
per  household  and  up  to  $50  per  month  at  the 
discretion  of  the  public  housing  authority 
(PHA).  (b)  Ceiling  Rents.  Also  establishes  a 
second  calculation  of  celling  rents  that  re- 
flect reasonable  market  value  of  the  housing 
but  are  not  less  than  the  monthly  operating 
costs  and.  at  the  discretion  of  the  PHA.  con- 
tribution to  a  replacement  reserve,  (o  Defi- 
nition of  Adjusted  Income.  Allows  PHAs  to 
adopt    separate    Income    adjustments    from 


33884 


CONGRESSIONAL  RECORD— HOUSE 


those  currently  established  under  the  Hous- 
ing Act  of  1937.  However,  the  Secretary  shall 
not  take  Into  account  any  reduction  of  the 
per  unit  dwelling  rental  income  when  cal- 
culating federal  subsidies  under  the  public 
housing  operating  subsidies  program,  (d) 
Preferences.  Suspends  federal  preferences  for 
the  public  and  assisted  housing  programs,  le) 
Applicability.  E.xtends  the  applicability  of 
subsections  (a),  (b),  (ci.  and  id)  to  Indian 
housing  programs,  (f)  Limits  the  application 
of  this  section  to  fiscal  year  1996  only. 

Sec.  203.  Conversion  of  Certain  Public 
Housing  to  Vouchers.  Establishes  criteria  for 
Identifying  public  housing  to  be  converted  to 
voucher  assistance,  rules  for  implementation 
and  enforcement,  and  a  process  for  removing 
units  from  the  public  housing  Inventory  and 
converting  federal  assistance  to  vouchers. 
Section  18  of  the  Housing  Act  of  1937  shall 
not  apply  to  the  demolition  of  developments 
under  this  section. 

Sec.  204.  Streamlining  Section  8  Tenant- 
Based  Assistance,  la)  Suspends  for  fiscal  year 
1996  the  -take  one.  take  all"  requirement, 
section  8(t)  of  the  Hou<;ing  Act  of  1937.  (b) 
Suspends  for  fiscal  year  1996  certain  notice 
requirements  for  owners  participating  in  the 
certificate  and  voucher  programs,  (c)  In  ad- 
dition, this  provision  suspends  for  fiscal  year 
1996  the  -endless  lease"  ^requirement  under 
section  8(di(l)(B). 

Sec.  205.  Section  8  Fair  Market  Rentals. 
Administrative  Fees,  and  Delay  in  Reissu- 
ance, (a)  Establishes  fair  market  rentals  at 
the  40th  percentile  of  modest  cost  existing 
housing  Instead  of  the  current  45th  percent- 
ile calculation,  (b)  Modifies  provision  to  pro- 
vide administrative  fees  ecjuivalent  to  7.65 
percent  of  the  local  FMR  for  up  to  600  units 
of  tenant-based  assistance  administered  by  a 
public  housing  agency  and  7  percent  of  the 
local  FMR  for  each  additional  unit,  (o 
Delays  the  reissuance  of  section  8  vouchers 
and  certificates  by  three  months.  The  Ad- 
ministration originally  proposed  similar  pro- 
posals in  its  fiscal  year  1996  budget.  Both  the 
House  and  Senate  are  in  agreement  on  these 
new  policy  directions. 

Sec.  206.  Public  Housing. Section  8  Moving 
to  Work  Demonstration.  Establishes  a  dem- 
onstration of  no  more  than  30  public  housing 
authorities  to  reduce  cost  and  achieve  great- 
er cost-effectiveness  in  federal  expenditures, 
to  provide  incentives  for  heads  of  households 
to  become  economically  self-sufficient,  and 
to  increase  housing  choices  for  lower-income 
families.  The  demonstration  may  include  no 
more  than  25.000  public  housing  units. 

Sec.  207.  Repeal  of  Provisions  Regarding 
Income  Disregards.  Repeals  section  957  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  and  section  923  of  the  Housing 
and  Community  Development  Act  of  1992. 

Sec.  208.  Extension  of  Multifamily  Housing 
Finance  Programs.  E.xtends  sections  542(b)(5) 
and  542(ch4i  as  proposed  by  the  House  and 
Senate. 

Sec.  209.  Foreclosure  of  HUD-held  Mort- 
gages Through  Third  Parties.  During  fiscal 
year  1996.  allows  the  Secretary  to  delegate 
some  or  all  of  the  functions  and  responsibil- 
ities in  connection  with  the  foreclosure  of 
mortgages  held  by  HUD  under  the  National 
Housing  Act. 

Sec.  210.  Restructuring  of  the  HUD  Multi- 
family  Mortgage  Portfolio  Through  State 
Housing  Finance  Agencies.  During  fiscal 
year  1996.  allows  the  Secretary  to  sell  or 
transfer  multifamily  mortgages  held  by  the 
Secretary  under  the  National  Housing  Act  to 
a  State  housing  finance  agency. 

Sec.  211.  Transfer  of  Sectlo"n  8  Authority. 
Allows  the  Secretary  to  use  section  8  budget 


authority  that  becomes  available  because  of 
the  termination  of  a  project-based  assistance 
contract  to  provide  continued  assistance  to 
eligible  families.  Section  8  renewal  assist- 
ance may  be  used  for  the  same  purpose  at 
the  time  of  contract  expiration. 

Sec.  212.  Documentation  of  Multifamily 
Refinancings.  Extends  through  fiscal  year 
1996  and  thereafter,  the  amendments  to  sec- 
tion 223(a)(7)  of  the  National  Housing  Act  in- 
cluded in  Public  Law  103-327. 

Sec.  213.  FHA  Multifamily  Demonstration. 
Establishes  a  demonstration  to  review  the 
feasibility  and  desirability  of  "marking-to- 
market"  the  debt  service  and  operating  ex- 
pen.ses  atfibutable  to  HUD  multifamily 
projects  which  can  be  supported  with  or 
without  mortgage  Insurance  under  the  Na- 
tional Housing  Act  and  with  or  without 
above-market  rents  utilizing  project-based 
or  tenant-based  assistance.  Such  demonstra- 
tion is  limited  to  15.000  units  over  fiscal 
years  1996  and  1997.  The  provision  also  appro- 
priates $30,000,000  as  a  credit  subsidy  for  such 
activities. 

Sec.  214.  Section  8  Contract  Renewals.  In- 
serts language  to  limit  the  cost  of  section  8 
contract  renewals  to  the  fair  market  rent 
(FMR)  for  the  area,  similar  to  language  pro- 
posed by  the  House.  In  addition,  language  is 
added  to  make  clear  that  the  Secretary 
shall,  at  the  request  of  the  owner,  renew  ex- 
piring section  8  contracts  for  one  year  under 
the  same  terms  and  conditions  as  the  expir- 
ing contract  during  fiscal  year  1996.  On  Octo- 
ber 1.  1996,  additional  expiring  contracts  will 
be  subject  to  the  local  FMR.  This  language 
clarifies  existing  law  with  respect  to  renewal 
of  these  project-based  subsidy  contracts,  and 
highlights  the  urgency  of  affirmative  action 
by  the  authorizing  committees  in  enacting 
legislation  necessary  to  avoid  loss  of  afford- 
able housing  and  potential  displacement  of 
residents  next  fiscal  year. 

This  section  also  amends  the  provisions  of 
law  requiring  renewal  of  loan  management 
setaslde  contracts  to  provide  the  Secretary 
the  discretion  to  renew  only  that  portion  of 
expiring  contracts  necessary  to  avoid  dis- 
placement of  residents  who  have  been  pre- 
viously assisted.  Budgetary  constraints  will 
make  continuing  these  rental  subsidy  con- 
tracts very  difficult  over  the  next  several 
years  and  it  is  highly  advisable  that  project 
owners  reduce  dependence  on  such  project- 
based  subsidies  as  such  assisted  residents 
voluntarily  leave  these  developments. 

Finally,  this  section  amends  the  rental 
payment  standards  applicable  to  housing 
projects  under  section  236  of  the  National 
Housing  Act  to  encourage  the  retention  of 
working  families  In  these  developments  by 
preventing  rental  charges  in  these  projects 
which  may  exceed  actual  market  rates  in 
certain  localities. 

Sec.  215.  Extension  of  Home  Equity  Con- 
version Mortgage  Program.  Extends  dem- 
onstration through  fiscal  year  1996.  increas- 
ing the  maximum  number  of  units  Insured 
from  25,000  to  30,000. 

Sec.  216.  Assessment  Collection  Dates  for 
Office  of  Federal  Housing  Enterprise  Over- 
sight (OFHEO).  Modifies  OFHEO  a.ssessment 
collection  dates  to  allow  revenues  to  match 
the  timing  of  expenditures. 

Sec.  217.  Merger  Language  for  Assistance 
for  the  Renewal  of  Expiring  Section  8  Sub- 
sidy Contracts  and  Annual  Contributions  for 
Assisted  Housing.  Merges  the  section  8  re- 
newal account  with  annual  contributions  for 
assisted  housing,  as  proposed  by  the  House. 
This  will  allow  a  more  accurate  assessment 
of  the  ongoing  commitment  to  affordable 
housing  by  the  104th  Congress.   More  than 
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400.000  families  will  be  assisted  with  funds 
provided  under  the  Annual  Contributions  for 
Assisted  Housing  account  in  fiscal  year  1996. 
Altogether,  4.5  million  households  will  re- 
ceive HUD  assistance  In  fiscal  year  1996. 

Sec.  218.  Debt  Forgiveness.  Inserts  lan- 
guage to  forgive  public  facilities  loans  in 
Hubbard  and  Groveton.  Texas  and  Hepzibah. 
West  Virginia.  These  loans  were  previously 
written  off  as  uncollectible  and  will  not  In- 
crease the  federal  debt.  In  addition,  the  con- 
ferees direct  the  Department  of  Housing  and 
Urban  Development  to  work  with  the  Rend 
Lake  Conservancy  District,  Illinois,  to  re- 
solve its  Indebtedness  under  the  Public  Fa- 
cilities Loan  program. 

Sec.  219.  Clarifications.  Inserts  language  to 
clarify  "continuum  of  care"  requirements  as 
applied  to  the  Paul  Mirabile  Center  in  San 
Diego,  California. 

Sec.  220.  Employment  Limitations.  Limits 
the  number  of  Assistant  Secretaries  at  the 
Department  to  7,  the  number  of  schedule  C 
employees  to  77.  and  the  number  of  non- 
career  Senior  Executive  Service  positions  to 
20.  Such  limitations  are  to  be  met  bv  the  end 
of  fiscal  year  1996. 

Sec.  221.  Use  of  Funds.  Allows  previously 
appropriated  funds  for  Highland.  California, 
and  Toledo.  Ohio,  to  be  used  in  their  respec- 
tive communities  for  other  purposes. 

Sec.  222.  Lead-ba.sed  Paint  Abatement. 
Amends  eligible  housing  criteria  under  sec- 
tion 1011  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992. 

Sec.  223.  Extension  Period  for  Sharing 
Utility  Cost  Savings  with  PHAs.  Eliminates 
time  restriction  for  sharing  utility  cost  sav- 
ings under  section  9(a)(3)(B)(i)  of  the  Housing 
Act  of  1937. 

Sec.  223A.  Mortgage  Note  Sales.  Extends 
for  fiscal  year  1996  mortgage  sales  under  sec- 
tion 221(g)(4)(C)(vlli)  of  the  National  Housing 
Act. 

Sec.  223B.  Repeal  of  Frost-Leland.  This 
provision  repeals  section  415  of  the  VA.  HUD. 
and  Independent  Agencies  Appropriations 
Act  for  fiscal  year  1988.  The  Dallas  Housing 
Authority  and  the  Housing  Authority  of  the 
City  of  Houston  may  proceed  with 
demolitions  and  revitalization  of  George 
Loving  Place  and  Allen  Parkway  Village,  re- 
spectively. In  addition,  the  conferees  have 
learned  that  the  demolition  of  Allen  Park- 
way Village,  a  large  densely  organized  public 
housing  project  in  Houston.  Texas,  which  has 
been  substantially  vacant  for  over  a  decade. 
is  being  delayed  by  the  section  106  process 
under  the  National  Historic  Preservation 
Act  of  1966.  The  conferees  believe  that  pres- 
ervation of  historic  buildings  is  an  admirable 
goal.  However,  the  conferees  do  not  believe 
that  it  is  good  policy  to  require  the  preserva- 
tion of  buildings  unsuitable  for  modern  fam- 
ily life  at  the  expense  of  low  Income  families 
In  dire  reed  of  safe,  decent,  and  affordable 
housing. 

Sec.  223C.  FHA  Single-Family  Assignment 
Program  Reform.  Reforms  the  assignment 
process  of  the  Federal  Housing  Administra- 
tion to  reflect  cost-savings  achieved  in  the 
private  sector  for  working  out  delinquent 
loans  to  avoid  foreclosure  and  minimizing 
losses  to  the  mortgage  insurer. 

Sec.  223D.  Spending  Limitations.  (D  Prop- 
erty Insurance.  The  conferees  recognize  that 
property  insurance  is  essential  to  financing 
and  Insuring  housing  under  the  National 
Housing  Act.  The  Department  is  in  the  proc- 
ess of  promulgating  regulations  under  the 
Fair  Housing  Act  regarding  discriminatory 
practices  in  property  Insurance  activities. 
Certain  courts  have  ruled  upholding  the  ap- 
plication of  the  Fair  Housing  act  to  property 


November  17,  1995 


CONGRESSIONAL  RECORD— HOUSE 


insurance.  However,  significant  questions 
have  been  raised  relative  to  HUD's  Jurisdic- 
tion in  this  regard,  especially  in  light  of  the 
McCarran-Ferguson  Act,  which  reserves  to 
the  States  authority  to  regulate  insurance 
matters,  and  the  Fair  Housing  Act.  which 
makes  no  mention  of  discriminating  in  pro- 
viding property  insurance. 

Given  the  uncertainty  and  controversy 
over  this  issue,  it  is  the  consensus  that  this 
Important  issue  should  be  promptly  ad- 
dressed by  the  legislative  committees  of  ju- 
risdiction so  that  clear  statutory  basis  of 
regulation  can  be  provided,  and  effective 
anti-discrimination  regulation  of  Insurance 
activities  enforced. 

(2)  Prohibition  on  pesaltie.s  or  sanction.s 

AGAINST  communities  THAT  ADOPT  ENGLISH  AS 

THE  OFFICIAL  LANGUAGE.— The  conferees  are 
concerned  that  communities  across  the  Unit- 
ed States  feel  it  necessary  to  adopt  State  or 
local  law  or  regulations  to  declare  English 
the  official  language.  While  English  ought  to 
be  an  essential  part  of  the  American  experi- 
ence, the  conferees  do  not  oppose  bilingual 
education  and  recognize  the  importance  of 
such  education  efforts  in  order  to  met  the 
needs  of  an  increasing  population  of  immi- 
grants and  others,  who  in  too  many  cases, 
are  economically  disadvantaged.  The  real 
need  for  Americans  is  to  communicate  fully 
with  one  another.  To  the  extent  English  is 
chosen  in  individual  communities  as  the 
main  language.  HUD  ought  not  to  punish  or 
Impose  sanctions  because  of  this  action. 

(3)  LOBBYING  PROHIBITION.— Prohibits  funds 
provided  under  this  Act  from  being  used  for 
purposes  not  authorized  by  the  Congress. 

(4)  RESPA.— The  conference  agreement 
does  not  include  language  prohibiting  the  ex- 
penditure of  funds  to  promulgate  regulations 
based  upon  the  July  21,  1994  proposed  rule  on 
the  Real  Estate  Settlement  Procedures  Act 
(RESPA).  However,  the  conferees  are  con- 
cerned that  HUD  has  been  interpreting 
RESPA  in  a  manner  that  may  stifle  competi- 
tion and  the  development  of  Innovative  serv- 
ices in  the  settlement  services  Industry.  Be- 
fore proceeding  to  finalize  such  rulemaking, 
the  conferees  urge  the  Department  to  seek 
additional  guidance  on  this  important  issue 
from  the  appropriate  authorizing  commit- 
tees. 

(5)  Land  use  regulations  for  residential 
CARE.— Communities  across  the  country  have 
expressed  serious  concerns  with  fair  housing 
law  as  it  relates  to  their  ability  to  review 
and  implement  land  use  regulations  for  resi- 
dential care  facilities.  The  conferees  encour- 
age the  Department  to  work  with  the  rel- 
evant authorizing  committees  to  develop 
legislative  remedies  for  these  concerns  as 
soon  as  possible. 

Sec.  223E.— Transfer  of  functions  to  the  De- 
partment of  Justice.— Language  Is  Inserted 
to  transfer  fair  housing  activities  to  the  De- 
partment of  Justice  effective  April  1.  1997.  A 
similar  provision  was  proposed  by  the  Senate 
in  amendment  numbered  ill.  This  transfer 
would  Include  all  responsibilities  for  fair 
housing  issues,  including  administering  the 
Fair  Housing  Assistance  Program  (FHAP) 
and  the  Fair  Housing  Initiatives  Program 
(FHIP).  This  18-month  transition  would  give 
the  Department  of  Justice  adequate  time  to 
ensure  a  smooth  transfer  of  all  functions. 
Congress  would  also  have  an  opportunity  to 
review  key  implementation  issues. 

The  conferees  emphasize  that  the  intent  of 
this  provision  is  not  to  minimize  the  impor- 
tance of  addressing  housing  discrimination 
in  this  nation;  instead,  the  Department  of 
Justice  with  its  own  significant  (and  pri- 
mary) responsibilities  to  address  all  forms  of 
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discrimination  represents  the  appropriate 
place  to  consolidate  and  to  provide  consist- 
ency In  policy  direction  for  the  federal  gov- 
ernment to  combat  discrimination,  including 
discrimination  with  regard  to  housing  issues. 

While  many  members  of  Congress  are  advo- 
cating the  elimination  of  HUD.  the  transfer 
of  HUD's  fair  housing  programs  to  the  De- 
partment of  Justice  will  allow  HUD  to 
refocus  on  its  primary  responsibilities  of  pro- 
viding housing  and  community  development 
assistance.  The  larger  issue  of  determining 
the  fate  of  HUD  is  better  suited  for  the  au- 
thorizing committees  of  the  House  and  Sen- 
ate. 

Amendment  No.  59:  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  the  expendi- 
ture of  funds  under  this  Act  for  the  inves- 
tigation or  prosecution  under  the  Fair  Hous- 
ing Act  of  any  otherwise  lawful  activity,  in- 
cluding the  filing  or  maintaining  of  non-friv- 
olous legal  action,  that  is  engaged  In  solely 
for  the  purposes  of  achieving  or  preventing 
action  by  a  Government  official,  entity,  or 
court  of  competent  jurisdiction. 

Amendment  No.  60;  Inserts  language  pro- 
posed by  the  Senate  to  prohibit  the  use  of 
funds  under  this  Act  to  take  enforcement  ac- 
tion under  the  Fair  Housing  Act  on  the  basis 
of  familial  status  and  which  involves  an  oc- 
cupancy standard  except  under  the  occu- 
pancy standards  established  by  the  March  20. 
Iflfll  Memorandum  from  the  General  Counsel 
of  HUD  to  all  Regional  Counsel,  or  until  such 
time  as  HUD  Issues  a  final  rule  on  occupancy 
standards  in  accordance  with  standard  rule- 
making. 

Amendment  No.  61:  Inserts  language  pro- 
posed by  the  Senate  to  allow  reconstruction 
or  rehabilitation  costs  as  eligible  activities 
for  the  expenditure  of  Community  Develop- 
ment Block  Grant  funds,  not  just  reconstruc- 
tion and  rehabilitation  costs  in  conjunction 
with  acquisition  costs. 

Amendment  No.  62'  Deletes  language  pro- 
posed by  the  Senate  requiring  HUD  to  sub- 
mit a  report  to  Congress  on  the  extent  fed- 
eral funds  are  used  to  facilitate  the  closing 
or  substantial  reduction  of  operations  of  a 
plant  that  result  in  the  relocation  or  expan- 
sion of  a  plant  from  one  state  to  another.  In- 
stead, conferees  direct  HUD  to  review  avail- 
able data  on  this  Issue  and  report  to  Con- 
gress the  costs  and  benefits  of  establishing 
such  a  database. 

TITLE  III— INDEPENDENT  AGENCIES 

Consumer  Product  Safety  Com.mission 
The  conferees  agree  to  provide  $40,000,000 
for  the  Consumer  Product  Safety  Commis- 
sion, a  reduction  of  $4,000,000  from  the  budg- 
et request.  The  conferees  direct  the  Commis- 
sion to  make  the  necessary  reduction  in  ex- 
penditures from  among  operating  expenses. 
Including  contract  sen-ices,  overhead  ac- 
counts such  as  space,  rent,  telephone  and 
travel  and  by  delay  in  filling  vacant  posi- 
tions. 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY 

SERVICE 

Amendment  No.  63:  Reported  in  disagree- 
ment. 

COURT  OF  VETERANS  APPEALS 

The  bill  provides  $9,000,000  for  the  Court  of 
Veterans  Appeals.  The  funding  level  for  this 
agency  is  not  in  conference  because  the  rec- 
ommended amount  in  the  bill  was  identical 
as  it  passed  both  the  House  and  the  Senate. 
Because  of  concerns  expressed  with  this  level 
of  funding,  the  conferees  Intend  that  the 
Committee  on  Appropriations  review  the 
benefits  of  the  Court  and  how  it  can  best  op- 
erate in  a  constrained  budget  environment. 
It  may  be  that  the  authorizing  committees 
will  also  want  to  review  these  matters. 


33S85 

DEPARTMENT  OF  DEFENSE— CIVIL 
CEMETERIAL  EXPENSES,  ARMY 

Amendment  No.  64  Appropriates  $11,946,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate,  Instead  of  $11,296,000  as  proposed  by 
the  House. 

ENVIRON.MENTAL  PROTECTION  AGENCY 
SCIENCE  AND  TECHNOLOGY 

Amendment  No.  65:  Appropriates 
$525,000,000  for  science  and  technology  activi- 
ties instead  of  $500,000,000  as  proposed  by  the 
Senate  and  $384,052,000  under  research  and 
development  as  proposed  by  the  House.  The 
research  and  development  account  as  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate Is  deleted  and  a  new  science  and  tech- 
nology account  Is  adopted  in  lieu  thereof. 

The  new  science  and  technology  account 
has  been  created  to  begin  the  consolidation 
of  all  research  related  activities  at  EPA.  In- 
cluding appropriate  personnel  and  laboratory 
costs.  The  conferees  note  that  Environ- 
mental Ser\'ice  Division  (ESD)  labs  have  not 
been  brought  under  this  account  at  this 
time,  however,  the  Agency  is  expected  to 
provide  an  analysis  of  whether  ESD  labs,  as 
well  as  other  research  related  activities, 
should  be  included  in  this  account  in  the  fis- 
cal year  1997  budget. 

The  conferees  recognize  that  with  the  new 
account  structure,  EPA  has  additional  (lexl- 
blllty  to  manage  its  resources.  The  conferees 
wish  to  make  clear,  however,  that  EPA  is 
not  to  apply  budgetary  reductions  dispropor- 
tionately to  contracts  relative  to  the 
workforce.  The  agency  must  plan  for  further 
budgetary  reductions  anticipated  in  the  out- 
years  by  gradually  reducing  its  workforce, 
and  the  account  structure  is  Intended  in  part 
to  ease  the  difficulties  and  disruption  associ- 
ated with  downsizing  the  workforce.  Any  re- 
programmlng  of  funds  that  become  necessary 
throughout  the  fiscal  year  is  to  be  made 
upon  the  notification  and  approval  of  the 
Committees  on  Appropriations. 

The  conferees  are  in  agreement  with  the 
following  changes  to  the  budget  request: 

+$150,000,000  for  research  and  development 
personnel  costs  transferred  from  the  former 
program  and  research  operations  account. 

+$35,000,000  for  laboratory  and  facilities 
costs  transferred  from  the  former  abate- 
ment, control,  aiid  compliance  account. 

+$500,000  for  the  National  Urban  Air  Toxics 
Research  Center. 

+$2..5O0.OO0  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

+$1,500,000  for  the  Water  Environment  Re- 
search Foundation. 

+$2,500,000  for  the  American  Water  Works 
Association  Research  Foundation 

(AWWARF). 

+$730,000  for  continued  study  of  livestock 
and  agricultural  pollution  abatement. 

+$1,000,000  for  continuation  of  the  San  Joa- 
quin Valley  PM-10  study. 

+$2,000,000  to  continue  research  on  urban 
waste  management  at  the  University  of  New 
Orleans. 

■>-$l. 500.000  for  the  Resource  and  Agricul- 
tural Policy  Systems  program  at  Iowa  State 
University. 

+$500,000  for  oil  spill  remediation  research 
at  the  Spill  Remediation  Research  Center. 

+$1,000,000  for  research  on  the  health  ef- 
fects of  arsenic.  In  conducting  this  research, 
the  Agency  is  strongly  encouraged  to  con- 
tract with  groups  such  as  the  AWWARF  so 
that  funds  can  be  leveraged  to  maximize 
available  research  dollars. 

+$1,000,000  for  the  Center  for  Air  Toxics 
Metals. 

♦$1,000,000  for  the  EPSCOR  program. 
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+518.000,000  for  research  and  development 
transferred  from  the  hazardous  substance 
superfund  account.  Including  J5. 000.000  for 
the  hazardous  substance  research  center  pro- 
gram. The  conferees  agree  that  most  re- 
search being  conducted  under  the  Superfund 
account  has  application  across  media  lines 
and  thus  should  be  carried  forward  In  a  man- 
ner consistent  with  all  other  Agency  re- 
search and  development  activities.  With  this 
transfer,  the  conferees  have  Included  a  total 
of  $20,500,000  for  Superfund  research  in  the 
new  science  and  technology  account.  Includ- 
ing $2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center.  This  represents 
a  further  step  in  consolidating  all  agency  re- 
search within  this  account.  Should  the 
amount  provided  for  Superfund  research  be 
Insufficient,  the  Committees  on  Appropria- 
tions would  entertain  an  appropriate  re- 
programming  request  from  the  agency.  The 
conferees  expect  EPA  to  conform  Its  fiscal 
year  1997  budget  submission  to  this  account 
restructuring,  including  Superfund  research. 

-$69,200,000  from  the  Environmental  Tech- 
nology Initiative.  Remaining  funds  in  this 
program  are  to  be  used  for  technology  ver- 
ification activities,  and  the  agency  Is  ex- 
pected to  submit  a  spending  plan  for  this  ac- 
tivity as  part  of  its  annual  operating  plan. 

-$31,645,700  from  the  Working  Capital 
Fund  Included  in  the  budget  request.  This 
new  fund  has  not  been  approved  for  fiscal 
year  1996.  however,  the  conferees  are  gen- 
erally receptive  In  the  philosophy  behind  the 
adoption  of  such  a  fund  and  expect  to  work 
closely  with  the  agency  throughout  the  fis- 
cal year  to  develop  a  proposal  for  consider- 
ation for  fiscal  year  1997. 

-$19,545,300  as  a  general  reduction,  subject 
to  normal  reprogramming  guidelines. 

The  conferees  have  deleted  Senate  bill  lan- 
guage contained  in  amendment  number  92  re- 
lated to  EPA  research  and  development  ac- 
tivities and  staffing.  However,  the  conferees 
agree  that  EPA  has  not  provided  adequate 
Information  to  the  Congress  regarding  its 
new  Science  to  Achieve  Results  (STAR)  Ini- 
tiative Including  Its  purpose;  the  effects  It 
might  have  on  applied  research  needed  to 
support  the  agency's  regulatory  activities; 
the  Impact  on  current  staffing,  cooperative 
agreements,  grants,  and  support  contracts; 
whether  STAR  will  duplicate  the  work  of 
other  entities  such  as  the  National  Science 
Foundation;  and  how  STAR  relates  to  the 
strategic  plan  of  the  Office  of  Research  and 
Development.  Therefore,  the  agency  is  di- 
rected to  submit  by  January  1.  1996  a  report 
to  address  these  issues.  The  report  also 
should  identify  the  amount  of  funds  to  be 
spent  on  STAR,  and  a  listing  of  any  resource 
reductions  below  fiscal  year  1995  funding  lev- 
els, by  laboratory,  from  federal  staffing,  co- 
operative agreements,  grants,  or  support 
contracts  as  a  result  of  funding  for  the  STAR 
program.  No  funds  should  be  obligated  for 
the  STAR  program  until  the  Committees  are 
in  receipt  of  the  report. 

The  conferees  direct  EPA  to  discontinue 
any  additional  hiring  under  the  contractor 
conversion  program  In  the  Office  of  Research 
and  Development  (ORD)  and  provide  to  the 
Committees  by  January  1.  1996.  a  staffing 
plan  for  ORD  indicating  the  use  of  federal 
and  contract  employees. 

As  part  of  the  peer  review  process  of  re- 
search activities,  the  conferees  expect  ORD 
to  place  more  reliance  on  oversight  and  re- 
view of  Its  ongoing  research  by  the  Science 
Advisory  Board.  The  conferees  agree  that 
better  use  of  the  Board  In  such  an  oversight 
and  review  role  will  greatly  enhance  the 
credibility  of  the  'science"  conducted  by 
EPA  In  support  of  program  activities. 


Finally,  the  conferees  note  that  funds  de- 
leted by  the  House  for  the  Gulf  of  Mexico 
Program  (GMPi  have  been  fully  restored. 
While  the  conferees  thus  support  its  continu- 
ation for  fiscal  year  1996.  there  nevertheless 
remain  concerns  regarding  the  current  scope, 
cost,  and  long  term  direction  the  agency  has 
planned  for  this  program.  Precious  little  In- 
formation Is  presented  through  budget  jus- 
tifications In  support  of  the  GMP.  yet  it  has 
enjoyed  financial  support  through  the  EPA. 
as  well  as  significant  contributions  from  nu- 
merous other  federal  and  state  sources.  The 
conferees  expect  the  agency  to  perform  a 
thorough  study  and  evaluation  of  this  pro- 
gram and  its  total  expenditures,  from  all' 
sources,  and  include  such  information  in  the 
fiscal  year  1997  budget  support  documents. 

ENVIRON.MENTAL  PROGR.^MS  .AND  M.AN.ACEMENT 

Amendment  No.  66:  Appropriates 
$1,550,300,000  for  environmental  progams  and 
management  instead  of  $1,670,000,000  under 
program  administration  and  management  as 
proposed  by  the  Senate  and  $1,881,614,000 
under  environmental  programs  and  com.pU- 
ance  as  proposed  by  the  House.  The  environ- 
mental programs  and  compliance  account  as 
proposed  by  the  House  and  stricken  by  the 
Senate  Is  deleted  and  a  new  account  Is  adopt- 
ed In  lieu  thereof. 

The  new  account  combines  most  of  what 
were  formerly  the  abatement,  control,  and 
compliance  and  program  and  research  oper- 
ations accounts,  thus  providing  the  Agency 
with  increased  flexibility  to  meet  personnel 
and  program  requirements  within  the  frame- 
work of  reduced  financial  resources.  As 
noted  under  the  science  and  technology  ac- 
count, personnel  and  laboratory  costs  associ- 
ated with  research  activities  have  been  re- 
duced from  the  budget  request  under  the 
aforementioned  two  accounts.  Additionally, 
state  categorical  grants  proposed  in  the 
budget  request  under  abatement,  control. 
and  compliance  have  been  moved  to  the  new 
state  and  tribal  assistance  grant  account. 

In  addition  to  providing  flexibility  across 
program  lines,  the  actions  of  the  conferees  In 
approving  such  structural  changes  also  are 
due  to  the  necessity  of  the  agency  to  make 
substantial  changes  In  the  manner  In  which 
It  carries  out  its  mission.  It  must  be  recog- 
nized that  there  simply  are  not  enough  fi- 
nancial resources  available  to  remedy  every 
environmental  problem  that  can  be  identi- 
fied. Rather.  EPA  must  develop  serious  pri- 
orities, using  cost-beneflt-rlsk  analysis  If  ap- 
propriate, so  that  It  can  go  about  the  task  of 
accomplishing  meaningful  environmental 
goals  In  an  orderly  and  systematic  way.  To 
this  end,  the  old  "command  and  control"  ap- 
proach must  be  dlcarded— In  the  Regions  as 
well  as  in  headquarters — and  replaced  with 
new  methods  that  promote  facilitation,  com- 
pliance assistance,  and  federal-state-buslness 
partnerships  coupled  with  financial 
leveraging.  The  agency's  Common  Sense  Ini- 
tiative and  Project  XL  are  excellent  exam- 
ples of  such  new  methods,  and  the  conferees 
strongly  urge  the  agency  to  be  more  delib- 
erate and  aggressive  In  Its  move  to  foster 
these  new.  flexible  partnerships  and  relation- 
ships with  the  states  and  with  business  with- 
out compromising  the  environmental  goals 
set  by  the  Congress  and  carried  out  by  the 
agency.  The  conferees  stand  ready  to  assist 
the  agency  in  Its  move  In  this  new  direction. 

The  conferees  strongly  support  the  rec- 
ommendations made  by  the  National  Acad- 
emy of  Public  Administration  In  "Setting 
Priorities.  Getting  Results:  A  New  Director 
for  EPA"  as  outlined  In  both  the  House  and 
Senate  committee  reports  accompanying 
this  bin.  The  conferees  believe  that  monitor- 


ing the  progress  In  Implementing  NAPA's 
recommendations,  and  evaluating  the  effec- 
tiveness of  such  initiatives  as  Project  XL. 
performance  partnerships,  and  the  Common 
Sense  Initiative  to  determine  If  these  pro- 
grams offer  the  country  a  significant  im- 
provement over  traditional  regulatory  ap- 
proaches is  very  Important.  The  conferees  di- 
rect EPA  to  propose  to  the  Committees  by 
February  15.  1996,  how  to  evaluate  these  ini- 
tiatives, the  agency's  progress  in  Implement- 
ing NAPA's  recommendations,  and  how 
changes  in  EPA's  management  systems  and 
organizational  structure  encourage  or  in- 
hibit these  Innovations.  EPA  should  consider 
as  part  of  its  proposal  a  further  involvement 
by  NAPA  or  other  outside  parties  In  this 
evaluation. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$2,000,000  for  the  Southwest  Center  for  En- 
vironmental Research  and  Policy. 

+$1,600,000  for  Clean  Water  Act  sec.  104(g) 
wastewater  operator  training  grants. 

+$3350.000  for  the  Long  Island  Sound  office. 

+$1,000,000  for  the  Sacramento  River  Toxic 
Pollutant  Control  program,  to  be  cost 
shared. 

+$1,000,000  for  continuing  work  on  the 
water  quality  management  plan  fo£  the 
Skaneatles.  Owasco.  and  Otlsco  Lake  water- 
sheds. 

+$300,000  for  the  Cortland  County.  New 
York  aquifer  protection  plan. 

+$8,500,000  for  rural  water  technical  assist- 
ance activities. 

+$500,000  for  continuation  of  the  Small 
Public  Water  Systems  Technical  Assistance 
Center  at  Montana  State  University. 

+$300,000  for  a  feasibility  study  for  the  de- 
livery of  water  from  the  Tiber  Reservlor  to 
Rocky  Boy  Reservation. 

+52.000.000  for  the  small  grants  program  to 
communities  disproportionately  impacted  by 
pollution. 

+$1,000,000  for  community  university  part- 
nership grants. 

+$300,000  for  the  National  Environmental 
Justice  Advisory  Council. 

+$1,000,000  for  ongoing  Earthvlsion  edu- 
cational programs. 

+$500,000  for  ongoing  programs  of  the  Ca- 
naan Valley  Institute. 

+$900,000  for  remediation  of  former  and 
abandoned  lead  and  zinc  mining  in  Missouri. 

+$250,000  for  an  evaluation  of  groundwater 
quality  in  Missouri  where  evidence  exists  of 
contamination  associated  with  anthropo- 
logical activities. 

+$75,000  for  the  Rocky  Mountain  Regional 
Water  Center's  model  watershed  planning  ef- 
fort. 

+$150,000  for  the  National  Groundwater 
Foundation  to  continue  ongoing  programs. 

+$500,000  to  continue  the  methane  energy 
and  agricultural  development  demonstration 
project. 

+$185,000  for  the  Columbia  River  Gorge 
Commission  for  monitoring  activities. 

+$1,000,000  for  environmental  review  and 
basin  planning  for  a  sewer  separation  dem- 
onstration project  for  Tanner  Creek. 

+$300,000  to  continue  the  Small  Business 
Pollution  Prevention  Center  managed  by  the 
Iowa  Waste  Reduction  Center. 

+$1,500,000  for  the  final  year  of  the  Alter- 
native Fuels  Vehicle  Training  program. 

+$2,000,000  for  the  Adirondack  Destruction 
Assessment  program  to  assess  the  effects  of 
acid  deposition. 

+$750,000  for  the  Lake  Pontchartraln  man- 
agement conference. 

+$750,000  to  continue  the  solar  aquatic 
waste  water  demonstration  program  in  Ver- 
mont. 


+$1,000,000  to  continue  the  onslte  waste 
water  treatment  demonstration  through  the 
small  flows  clearinghouse. 

+$235,000  for  a  model  program  In  the  Che- 
ney Reservoir  to  assess  water  quality  Im- 
provement practices  related  to  agricultural 
runoff. 

H  $500,000  to  continue  the  coordinated 
model  tribal  water  quality  Initiative  In 
Washington  State. 

+$250,000  for  the  Ala  Wal  Canal  watershed 
Improvement  project. 

+$200,000  for  the  Sokaogon  Cheppewa  Com- 
munity to  continue  to  assess  the  environ- 
mental Impacts  of  a  proposed  sulfide  mine 
project. 

+$2,000,000  for  a  demonstration  program  to 
remediate  leaking  above  ground  storage 
tanks  in  Alaska. 

+$1,000,000  for  the  National  Environmental 
Training  Center  for  Small  Communities. 

+$500,000  for  the  Lake  Champlain  basin 
plan  available  for  'Vermont  and  New  "York. 

+$31,645,700  for  the  Working  Capital  Fund 
transferred  from  the  former  research  and  de- 
velopment account.  This  fund  has  not  been 
approved. 

+$11,900,000  from  low  priority  activities  in 
the  Office  of  Air  and  Radiation,  except  that 
no  funds  are  to  be  reduced  from  the  budget 
request  for  the  WIPP  compliance  criteria  or 
from  the  program  activities  associated  with 
work  at  Yucca  Mountain.  Nevada. 

+$2,600,000  from  the  Environmental  Justice 
program,  including  the  Partners  in  Protec- 
tion Program. 

+547.000,000  from  the  Environmental  Tech- 
nology Initiative. 

+$55,000,000  from  Climate  Change  Action 
Plan  programs.  The  conferees  note  that  over 
$80,000,000  remains  available  for  this  pro- 
gram, an  amount  double  that  provided  in  fis- 
cal year  1994.  The  agency  Is  directed  to  ter- 
minate funding  for  programs  which  compete 
directly  or  Indirectly  with  commercial  busi- 
ness, including  the  Energy  Star  Homes  Pro- 
gram. 

+$12,000,000  from  the  Montreal  Protocol  Fa- 
cilitation Fund. 

+$405,000  from  the  Building  Air  Quality  Al- 
liance. 

+$48,000,000  from  low  priority  enforcement 
activities. 

+$1,800,000  from  low  priority  environmental 
education  activities.  The  conferees  urge  the 
agency  to  ensure  that  other  resources  will  be 
provided  for  the  third  and  final  year  to  carry 
out  the  environmental  education  grants  pro- 
gram to  minority  institutions,  in  addition, 
the  conferees  expect  the  National  Environ- 
mental Education  and  Training  Foundation 
will  be  funded  at  the  fiscal  year  1995  level. 

+$3,000,000  from  low  priority  activities  in 
the  Office  of  International  Activities. 

+$350,000  from  activities  related  to  unau- 
thorized research  related  to  electromagnetic 
fields. 

-$2,000,000  from  the  national  service  Ini- 
tiative. 

-$1,000,000  from  the  GLOBE  program. 

-525.000.000  from  regional  and  state  over- 
sight activities. 

-$81,474,300  from  program  office  labora- 
tory costs  requested  under  the  former  abate- 
ment, control,  and  compliance  and  program 
and  research  operations  accounts.  As  noted 
in  the  science  and  technology  account,  funds 
have  been  made  available  to  continue  fund- 
ing these  facilities  under  the  new  account 
structure  agreed  to  by  the  conferees. 

-$140,080,200  from  Office  of  Research  and 
Development  personnel  costs  requested 
under  the  former  program  and  research  oper- 
ations account.  As  noted  in  the  science  and 


technology  account,  funds  have  been  made 
available  to  meet  personnel  requirements 
under  the  new  account  structure  agreed  to 
by  the  conferees. 

-$683,466,200  from  state  and  tribal  categor- 
ical grants  which  have  been  transferred  by 
the  conferees  from  the  former  abatement, 
control,  and  compliance  account  to  the  new 
state  and  tribal  assistance  grants  account. 

-$166,786,000  as  an  undistributed  general 
reduction  throughout  this  restructured  ac- 
count, subject  to  the  modified  reprogram- 
ming procedures. 

No  legislative  provisions  as  proposed  by 
the  House  and  stricken  by  the  Senate  have 
been  included  in  this  new  account. 

To  provide  the  EPA  with  enhanced  spend- 
ing nexibillty.  the  conferees  have  Included 
language  in  the  bill  which  makes  funds 
available  for  expenditure  for  two  years  until 
September  30.  1997.  and  have  agreed  on  re- 
programming  procedures  for  this  account 
only,  which  permit  reprogrammlngs  below 
$500,000  without  notice  to  the  Committees, 
reprogrammlngs  between  $500,000  and 
$1,000,000  with  notice  to  the  Committees,  and 
reprogrammlngs  over  $1,000,000  with  approval 
of  the  Committees. 

The  conferees  agree  on  the  Importance  of 
the  Environmental  Finance  Centers  and  ex- 
pect that  they  be  adequately  supported. 
Similarly,  the  conferees  direct  that  a  grant 
for  Sarasota  County.  Florida  be  provided 
from  within  funding  for  the  National  Estu- 
ary Program  to  support  the  Implementation 
of  the  Sarasota  Bay  NEP  Conservation  and 
Management  Plan.  Finally,  the  conferees 
note  that  the  Chesapeake  Bay  Program  has 
been  fully  funded  and  expect  that  appro- 
priate resources  will  be  devoted  to  oyster 
reef  construction  in  the  Chesapeake. 

The  conferees  urge  EPA  to  work  in  a  coop- 
erative manner  with  the  Commonwealth  of 
Virginia  to  resolve  Issues  concerning  the 
state's  proposed  state  implementation  plan 
relative  to  title  V  of  the  Clean  Air  Act,  and 
to  receive  the  court's  guidance  before  Imple- 
menting section  502(b)(6)  of  the  Act, 

The  conferees  are  in  agreement  that  EPA 
should  consider  holding  in  abeyance  the  de- 
velopment of  a  proposed  rule  concerning  a 
Sole  Source  Aquifer  Designation  for  the 
Eastern  Columbia  Plateau  Aquifer  System  In 
eastern  Washington  State,  until  all  Issues 
raised  by  the  State  are  fully  explored  and  re- 
solved in  a  manner  which  meets  the  needs  of 
all  parties. 

The  conferees  also  remain  concerned  about 
reports  filed  earlier  this  year  in  Milwaukee. 
Wisconsin  and  other  locations  regarding  ill- 
ness alleged  to  be  caused  by  the  use  of  refor- 
mulated gasoline  (RFGi.  While  the  conferees 
note  that  the  scientific  community  has  yet 
to  make  a  direct  link  between  such  Illness 
and  the  use  of  RFG.  the  conferees  neverthe- 
less expect  the  agency  to  continue  its  review 
of  all  available  literature  and  data  developed 
in  response  to  this  situation— Including  such 
information  that  may  be  developed  during 
the  winter  of  1995-1996— and  provide  a  deter- 
mination of  what  additional  studies  or  ac- 
tions may  be  necessary  to  adequately  mon- 
itor and  address  the  situation. 

The  conferees  are  concerned  about  the  In- 
terim policy  statement  on  voluntary  envi- 
ronmental self  policing  and  self  disclosure  by 
the  agency.  The  conferees  believe  that  these 
state  initiatives  may  prove  to  be  valuable 
tools  to  increa.se  compliance  with  environ- 
mental laws  In  their  states.  Therefore,  the 
conferees  urge  EPA  to  work  with  the  appro- 
priate Committees  of  Congress  to  develop  an 
appropriate  policy  concerning  state  environ- 
mental audit  or  self  evaluation  privilege  or 
Immunity  laws. 


As  expressed  In  both  House  and  Senate 
Committee  reports  accompanying  H.R.  2099, 
there  continues  to  be  concern  with  EPA's 
proposed  "cluster  rule"  for  pulp  and  paper. 
The  conferees  urge  EPA  to  appropriately  ad- 
dress pollutants  emitted  at  only  de  minimus 
levels,  such  as  metals  from  pulping  combus- 
tion sources,  by  using  Its  existing  authority 
to  establish  a  de  minimus  exemption  for 
such  pollutants,  or  by  establishing  an  emis- 
sion threshold  or  level  of  applicability  which 
would  achieve  a  similar  result. 

Similarly,  the  conferees  remain  concerned 
about  the  direction  taken  by  the  agency 
with  regard  to  the  promulgation  of  a  rule 
under  TSCA  to  ban  or  regulate  the  use  of  ac- 
rylamlde  and  n-methylolacrylamlde  (NMA) 
grouts.  Such  grouts  are  an  Important  tool  In 
the  repair  of  sewer  systems,  and  the  loss  of 
this  tool  would  substantially  Impair  the  abil- 
ity of  municipalities  to  effect  repairs  of 
sewer  systems  without  major  and  costly  con- 
struction. The  conferees  strongly  urge  the 
agency  to  review  Its  risk  assessment  and 
cost-benefit  analysis  and  provide  the  appro- 
priate committees  of  the  Congress  with  all 
relevant  updated  Information  developed 
through  this  review,  prior  to  moving  forward 
In  this  matter. 

The  conferees  agree  that  concerns  raised 
by  the  House  regarding  the  Joint  EPA  DOE 
Life  Cycle  Assessment  program  have  been 
addressed  adequately  by  the  agency.  Pro- 
vided that  the  agency  continues  to  coordi- 
nate the  scope,  application,  and  direction  of 
the  program  with  the  private  sector,  the  con- 
ferees do  not  object  to  the  use  of  appropria- 
tions In  the  furtherance  of  this  program. 

The  conferees  are  concerned  with  EPA's 
plans  to  expand  the  Toxics  Release  Inven- 
tory (TRI)  to  Include  toxics  use  data,  despite 
the  lack  of  specific  authorization  under  the 
Emergency  Planning  and  Community  Rlght- 
to-Know  Act.  The  conferees  note  that  while 
the  legislation  establishing  the  TRI  (42 
U.S.C.  11032)  directs  EPA  to  publish  a  uni- 
form toxics  chemical  release  form  providing 
for  the  submission  of  data  on  "the  general 
category  or  category  of  use  "  of  a  chemical, 
and  the  Pollution  Prevention  Act  (42  U.S.C. 
13101-131091  expanded  the  TRI  by  requiring 
that  facilities  filing  such  a  release  form  in- 
clude a  source  reduction  and  recycling  re- 
port. Congress  has  not  granted  EPA  the  spe- 
cific authority  to  expand  the  TRI  to  require 
the  reporting  of  any  mass  balance,  materials 
accounting,  or  other  data  on  amounts  of 
chemicals  used  by  a  reporting  facility.  The 
conferees  urge  EPA  not  to  take  final  action 
to  create  a  Toxics  Use  Inventory  until  It 
seeks  specific  legislative  authority  to  do  so. 

The  conferees  have  agreed  to  delete  a  pro- 
vision proposed  by  the  House  which  prohib- 
ited the  expenditure  of  funds  to  Impose  or 
enforce  proposed  rules  under  .section  112(r)  of 
the  Clean  Air  Act  and  Instead  note  their 
pleasure  that  EPA  Is  considering  amend- 
ments to  the  risk  management  plan  list  rule 
which  address  some  of  the  concerns  underly- 
ing the  House  amendment.  The  conferees  re- 
main concerned,  however,  that  the  status  of 
natural  gas  processors  may  not  be  ade- 
quately addressed  In  these  amendments.  Ar- 
guments advanced  to  exempt  exploration  and 
production  facilities  from  section  112(r)  are 
equally  applicable  In  the  case  of  natural  gas 
processing  facilities,  which  are  also  re- 
motely-located, uncomplicated,  and  often 
unmanned.  Therefore,  the  conferees  urge 
EPA  to  consider  extending  any  clarification 
regarding  exploration  and  production  facili- 
ties to  natural  gas  processors. 
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The  conferees  have  also  deleted  lan^age 
proposed  by  the  House  reg-ardlng  the  re- 
cently published  maximum  achievable  con- 
trol technology  (MACT)  rule  for  the  petro- 
leum refining  Industry.  At  both  the  House 
and  Senate  fiscal  year  1996  budget  hearings 
for  the  agency,  held  this  spring,  considerable 
testimony  was  taken  on  the  issue  of  this  re- 
finery MACT.  Although  all  parties  agree 
that  portions  of  this  rule  are  acceptable  and 
workable,  testimony  received  at  these  hear- 
ings indicated  that  the  agency  drafted  much 
of  the  rule  relying  on  data  that  was  as  much 
as  15  years  old.  even  when  agency-acceptable 
three  year  old  data  was  available.  As  the  tes- 
timony Itself  revealed,  drafting  of  MACT 
rules  in  this  manner  may  not  be  consistent 
with  the  intent  of  the  Congress  in  the  pas- 
sage of  the  Clean  Air  Act.  In  this  regard,  the 
conferees  urge  the  agency  to  consider  pro- 
posing appropriate  amendments,  using  the 
latest  data,  to  this  rule  so  that  the  strong- 
est, and  fairest.  MACT  rule  can  be  insti- 
tuted. 

Similarly,  based  on  testimony  received 
during  the  fiscal  year  1996  budget  hearings, 
the  House  had  included  bill  language  prohib- 
iting the  e.xpenditure  of  funds  to  proceed 
with  the  so-called  ■combustion  strategy" 
unless  the  agency  followed  Its  own  regu- 
latory guidelines.  While  the  conferees  have 
deleted  this  language  they  nevertheless  re- 
main concerned  with  the  e.xpenditure  of 
funds  by  any  agency  in  pursuit  of  a  rule- 
making which  is  in  conflict  with  their  own 
rules  and  procedures.  In  this  instance.  EPA 
has  stated  publicly  that  its  use  of  applicable 
statutory  authority  must  be  accompanied  by 
site-specific  findings  of  risk  in  the  adminis- 
trative record  supporting  a  permit  and  that 
any  conditions  are  necessary  to  ensure  pro- 
tection of  human  health  and  the  environ- 
ment (56  Federal  Register  7145).  The  con- 
ferees strongly  urge  the  agency  to  fully  com- 
ply with  Its  own  regulations  in  any  invoca- 
tion of  omnibus  permitting  authority,  and. 
In  furtherance  of  their  hearing  records  In 
this  matter,  direct  EPA  to  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees as  to  how  the  agency  intends  to  imple- 
ment these  requirements  In  connection  with 
Its  ■•Combustion  Strategy."  In  this  regard,  it 
should  be  noted  that  the  National  Academy 
of  Sciences  is  conducting  currently  a  study 
on  the  health  effects  of  waste  combustion 
scheduled  for  completion  In  September  1996. 
To  ensure  that  policies  are  based  on  the  best 
up-to-date  science  and  to  incorporate  appro- 
priate Academy  findings,  the  conferees  be- 
lieve the  sensible  approach  would  be  to  await 
the  results  of  the  study  before  finalizing  a 
rule  addressing  the  combustion  of  hazardous 
waste. 

Given  the  Importance  of  maintaining  an 
adequate  and  wholesome  food  supply  to  en- 
sure good  public  health,  the  Office  of  Pes- 
ticide Programs  (OPP)  is  encouraged  to  take 
steps  to  retain  the  same  level  of  funding  and 
FTEs  as  has  been  provided  In  fiscal  year  1995. 

It  is  the  intention  of  the  conferees  that  the 
EPA  avoid  unnecessary  or  redundant  regula- 
tion and  minimize  burdens  on  beneficial  re- 
search and  development  of  genetically  engi- 
neered plants.  The  conferees  note  that  both 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences  and  the  World 
Health  Organization  have  concluded  that  the 
application  of  recombinant  DNA  technology 
does  not  pose  any  unique  risk  to  food  safety 
or  the  environment.  While  conferees  ac- 
knowledge the  basic  regulatory  require- 
ments set  forth  under  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act,  the 
agency  is  urged  to  minimize  the  regulatory 


burden  on  the  developers  of  products  of  such 
technology.  Moreover,  the  agency  should 
adopt  risk  based  regulations  or  exemptions 
from  regulations  for  small  scale  field  testing 
of  genetically  engineered  plants  that  are  not 
dissimilar  from  those  regulations  set  forth 
for  the  testing  of  other  pesticides.  The  con- 
ferees expect  EPA  to  report  to  the  appro- 
priate committees  of  the  Congress  by  May  1. 
1996  on  any  regulatory  or  trade  burdens  im- 
posed by  the  agency  through  registration 
under  the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  on  developers  of  genetically 
modified  plants  (including  such  burdens  as 
have  been  identified  by  academic  scientists 
performing  research  in  the  field,  companies 
using  biotechnology  techniques,  and  others). 
as  well  as  the  agency's  action  to  reduce 
those  burdens  to  levels  commensurate  with 
the  risks. 

Language  with  regard  to  an  exemption 
from  section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  for  the  Kala- 
mazoo Water  Reclamation  Plant,  has  been 
Included.  The  conferees  slightly  modified  the 
language  as  proposed  by  the  Senate  to  re- 
quire that  treatment  and  pollution  removal 
is  equivalent  to  or  better  than  that  which 
would  be  required  through  a  combination  of 
pretreatment  by  an  Industrial  discharger  and 
treatment  by  the  Kalamazoo  Water  Rec- 
lamation Plant  in  the  absence  of  the  exemp- 
tion. 

The  conferees  expect  the  agency  to 
promptly  Implement  its  partial  response  to  a 
Citizen  Petition  filed  September  11,  1992  re- 
garding pesticide  regulatory  policies.  Fur- 
ther, the  conferees  expect  the  agency 
promptly  to  complete  its  response  to  that 
Petition  and  another  Citizen  Petition  filed 
July  10.  1995  in  such  a  way  as  to  minimize 
the  unnecessary  loss  of  pesticides  that  pose 
on  more  than  a  negligible  risk  to  health  or 
the  environment. 

Further,  based  on  the  possible  risk  to  pub- 
lic health,  EPA  is  strongly  urged  not  to  take 
action  on  the  tolerance  for  ethylene  oxide 
without  first  referring  the  results  of  the 
Ethylene  Oxide  Scientific  Review  Panel  to 
the  EPA  Scientific  Advisory  Board.  EPA 
shall  then  report  to  the  Committees  on  the 
SAB'S  report  and  EPA's  evaluation  of  that 
report. 

Amendment  No.  67-.  Deletes  language  pro- 
posed by  the  Senate  making  a  technical 
change. 

Amendment  No.  68:  Appropriates  $28,500,000 
for  the  Office  of  Inspector  General  instead  of 
$28,542,000  as  proposed  by  the  House  and 
$27,700,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  the  program  level  for 
the  OIG  will  be  $40,000,000,  which  Includes 
transfers  of  $500,000  from  the  LUST  trust 
fund  and  $11,000,000  from  the  hazardous  sub- 
stance superfund  account. 

Amendment  No.  69:  Appropriates  $60,000,000 
for  buildings  and  facilities  as  proposed  by 
the  Senate  instead  of  $28,820,000  as  proposed 
by  the  House.  Up  to  $33,000,000  of  the  amount 
made  available  Is  for  completion  of  the  Ft. 
Meade.  Maryland  Region  III  lab  facility.  Re- 
maining funds  are  for  facility  repair,  mainte- 
nance and  improvements,  and  for  renovation 
of  the  new  headquarters  facility. 

The  conferees  note  that  the  lack  of  finan- 
cial resources  made  it  impossible  to  fund  the 
first  phase  of  new  construction  at  Research 
Triangle  Park.  Nevertheless,  the  conferees 
acknowledge  the  demonstrated  need  for  new 
or  updated  facilities  consistent  with  the  mis- 
sion conducted  at  this  Important  research  fa- 
cility. Prior  to  the  submission  of  the  fiscal 
year  1997  budget  request,  the  agency  is  di- 
rected to  provide  a  report  to  the  Committees 


on  Appropriations  which  includes  realistic, 
cost-effective  alternatives  in  addition  to 
construction  of  a  new  facility. 

H.\Z.^RDOUS  SUBSTANCE  SUPERFUND 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  House  and  striken  by  the  Sen- 
ate which  provides  that  all  appropriations 
for  the  hazardous  substance  superfund  be  de- 
rived from  general  revenues,  and  inserts  lan- 
guage propo.sed  by  the  Senate  in  lieu  thereof 
which  provides  that  a  specified  portion  of  the 
appropriation  for  the  hazardous  substance 
superfund  be  derived  from  the  superfund 
trust  fund  as  authorized  by  section  517(a)  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  as  amended  by  P.L.  101- 
508.  and  the  remainder  be  derived  from  gen- 
eral revenues  as  authorized  by  section  517(b) 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  as  amended  by  P.L.  101- 
508.  For  the  hazardous  substance  superfund. 
$913,400,000  shall  be  derived  from  the  trust 
fund,  instead  of  $753,400,000  as  proposed  by 
the  Senate,  and  $250,000,000  shall  be  derived 
from  general  revenues,  as  proposed  by  the 
Senate. 

In  addition,  language  Is  Inserted  providing 
a  total  of  $1,163,400,000  for  Superfund. 

Amendment  No.  71:  Provides  $11,000,000  for 
transfer  to  the  Office  of  Inspector  General 
instead  of  $5,000,000  as  proposed  by  the  House 
and  $11,700,000  as  proposed  by  the  Senate. 

Amendment  No.  72:  Provides  $59,000,000  for 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  instead  of  $62,000,000  as  proposed  by 
the  House  and  $55,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  73:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  makes  no  funds  appropriated 
under  this  account  available  for  expenditure 
after  December  31,  1995  unless  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  is  reau- 
thorized. 

Amendment  No.  74:  Inserts  language  pro- 
posed by  the  Senate,  with  a  modification, 
which  prohibits  the  expenditure  of  funds  for 
the  proposing  for  listing  or  the  listing  of 
sites  on  the  National  Priorities  List  (NPL) 
established  by  section  105  of  CERCLA.  as 
amended,  unless  the  Administrator  of  the 
EP.A.  receives  a  written  request  to  place  the 
site  on  the  NPL  from  the  governor  of  the 
state  in  which  the  site  is  located,  unless 
CERCLA.  as  amended,  is  reauthorized.  The 
conferees  note  that  this  provision  is  consist- 
ent with  the  reduction  In  spending  for 
Superfund  pending  reauthorization.  Also.  It 
reflects  Congressional  efforts  to  turn  more 
responsibility  for  Sujjerfund  over  to  the 
States. 

Amendment  No.  75:  Deletes  langauge  pro- 
posed by  the  Senate  directing  the  funding  of 
the  Brownfields  Economic  Redevelopment 
Initiative  at  a  level  sufficient  to  complete 
the  award  of  50  cumulative  Brownfields  Pi- 
lots by  the  end  of  fiscal  year  1996  and  to 
carry  out  other  elements  of  the  Brownfields 
Action  Agenda.  The  conferees  are  in  agree- 
ment as  to  the  importance  of  the 
Brownfields  programs  and  direct  the  agency 
to  provide  financial  assistance  to  local  com- 
munities to  expedite  the  assessment  of 
brownfields  sites  in  order  to  ensure  early  re- 
mediation of  these  properties  In  conjunction 
with  local  economic  development  goals.  The 
Brownfields  Initiative  Is  to  be  funded  at  no 
less  than  the  current  level. 

For  the  hazardous  substance  superfund 
program,  the  conferees  have  provided 
$1,163,400,000.  and  direct  that  the  agency 
prioritize  resources,  to  the  greatest  extent 
possible,  on  NPL  sites  posing  the  greatest 


risk.  The  conferees  note  that,  based  on  fig- 
ures supplied  by  EPA,  this  appropriation  is 
more  than  sufficient  to  continue  all  sched- 
uled work  (Including  the  completion  of  one 
work  phase  and  the  movement  to  the  next) 
on  all  sites  currently  on  the  NPL.  as  well  as 
deal  adequately  and  appropriately  with  all 
emergency  response  needs.  While  the  author- 
izing committees  proceed  with  the  reauthor- 
ization and  reform  of  the  Superfund  pro- 
gram, something  that  literally  all  stakehold- 
ers endorse,  the  conferees  felt  it  was  inappro- 
priate to  place  new  sites  on  the  NPL.  How- 
ever, EPA  is  directed  to  move  forward  with 
real  clean-up  actions  in  an  improved,  aggres- 
sive manner  while  minimizing  overhead,  per- 
sonnel and  other  administrative  costs.  Addi- 
tionally, the  agency  is  directed  to  submit  a 
detailed  report  to  the  Committees  on  Appro- 
priations, prior  to  their  respective  fiscal 
year  1997  budget  hearings,  on  the  dem- 
onstrated improvements,  if  any.  on  reducing 
such  overhead,  personnel  and  other  adminis- 
trative costs. 

Included  in  the  appropriated  level  are  the 
following  amounts: 

$800,379,000  for  hazardous  substance 
superfund  response  actions. 

$125,076,000  for  management  and  support. 
Including  $11,000,000  transferred  to  the  office 
of  Inspector  General  and  $3,076,000  for  the  Of- 
fice of  Air  and  Radiation. 

$127,000,000  for  enforcement. 

$140,945,000  for  Interagency  activities  in- 
cluding $59,000,000  for  ATSDR;  $48,500,000  for 
NIEHS.  of  which  $32,000,000  is  for  research 
and  $16,500,000  is  for  worker  training; 
$25,000,000  for  the  Department  of  Ju.stice: 
$4,350,000  for  the  U.S.  Coast  Guard;  $2,000,000 
for  NOAA;  $1,100,000  for  FEMA;  $680,000  for 
the  Department  of  the  Interior;  and  $315,000 
for  OSHA. 

The  conferees  have  also  agreed  to  an  undis- 
tributed reduction  of  $30,000,000  from  admin- 
istrative costs  and  to  a  limit  on  administra- 
tive expenses  of  $275,000,000,  subject  to  nor- 
mal reprogramming  procedures. 

The  conferees  fully  support  the  continu- 
ation of  the  ATSDR  minority  health  profes- 
sions cooperative  agreement  at  the  $4,000,000 
funding  level,  as  well  as  the  continuation  of 
adequate  funding  for  the  ATSDR  health  ef- 
fects study  on  the  consumption  of  Great 
Lakes  fish.  Similarly,  the  conferees  note 
continued  support  for  the  Mine  Waste  Tech- 
nology Program  from  within  available  funds 
at  an  FY  1996  level  for  $3,000,000. 

As  noted  earlier,  the  authorizing  commit- 
tees are  currently  undertaking  the  reauthor- 
ization and  reform  of  the  Superfund  pro- 
gram. While  the  conferees  acknowledge  that 
honest  disagreements  exist  as  to  the  shape 
such  reform  should  take,  there  nevertheless 
are  many  things  the  agency  can  and  should 
be  doing  now  within  the  context  of  reform 
that  amount  to  nothing  more  than  good 
goverment. 

One  such  area  of  concern  to  the  conferees 
Is  that  of  proper  notification  by  the  agency 
of  persons  of  potential  liability  for  facilities 
on  the  NPL.  Potentially  responsible  parties 
(PRPs)  have  a  reasonable  expectation  to  be 
notified  by  the  EPA  in  a  timely  manner  and 
within  a  time  frame  that  permits  participa- 
tion In  remedy  selection  and  execution.  In 
particular.  It  is  inequitable  and  unconscion- 
able for  the  agency  to  Identify  a  PRP  with- 
out the  means  to  effectively  participate  In 
remedy  selection  and  execution  and  then, 
after  the  remedy  has  been  substantially  com- 
pleted, to  attempt  to  Identify  other  parties 
to  pay  for  the  remedial  activity.  PRPs 
should  be  Identified  as  soon  as  practicable  to 
allow  all  potentially  Interested  parties  to 


bring  their  individual  expertise  and  re- 
sources to  bear  on  a  commonly  identified 
remedy  and  to  fully  participate  in  the  reme- 
diation of  an  NPL  site  If  they  are  expected  to 
bear  the  expense  of  the  activity.  The  con- 
ferees expect  the  agency  to  review  all  of  its 
activities  to  determine  the  extend  to  which 
situations  have  occurred  and.  In  conjunction 
with  the  Department  of  Justice,  make  every 
effort  to  remedy  such  actions  In  a  non- 
confrontational,  non-litigious  manner. 

Amendment  No.  76:  Limits  administrative 
expenses  for  the  leaking  underground  stor- 
age tank  trust  fund  to  $7,000,000.  instead  of 
$5,285,000  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate. 

Amendment  No.  77:  Provides  $500,000  for 
transfer  to  the  Office  of  Inspector  General 
instead  of  $426,000  as  proposed  by  the  House 
and  $600,000  as  proposed  by  the  Senate. 

Amendment  No.  78:  Appropriates  $15,000,000 
for  oil  spill  response  as  proposed  by  the  Sen- 
ate Instead  of  $20,000,000  as  proposed  by  the 
House. 

Amendment  No.  79:  Limits  administrative 
expenses  for  oil  spill  response  to  $8,000,000  as 
proposed  by  the  Senate  instead  of  $8,420,000 
as  proposed  by  the  House. 

ST.ATE  .\ND  TRIB.AL  .ASSISTAN'CE  GRANTS 

Amendment  No.  80:  Appropriates 
$2,323,000,000  for  state  and  tribal  assistance 
grants,  instead  of  $2,340,000,000  as  proposed 
under  program  and  infrastructure  assistance 
by  the  Senate,  and  instead  of  $1,500,175,000  as 
proposed  under  water  infrastructure  state  re- 
volving funds  by  the  House.  The  water  infra- 
structure state  revolving  fund  account  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  the  program  and  infrastructure  as- 
sistance account  proposed  by  the  Senate  are 
deleted,  and  the  new  state  and  tribal  assist- 
ance grant  account  Is  adopted  in  lieu  there- 
of. - : 

The  conferees  have  agrefed,  to  the  creation 
of  this  new  account,  within  the  structure 
proposed  by  the  Senate,  so  as, to  enhance  the 
Agency's  ability  to  providf  performance 
partnerships,  or  block  grants;  to  the  states 
and  tribal  governments.  Language  creating 
the  performance  partnership  program  and 
language  permitting  the  Administrator  to 
make  nulti-media  environmental  grants  to 
recognized  tribal  governments,  has  been  in- 
cluded. Language  which  clarifies  that  the 
funds  for  a  grant  to  the  City  of  Mt.  Arling- 
ton. New  Jersey,  appropriated  in  P.L.  103-327 
in  accordance  with  House  Report  103-715. 
were  Intended  for  water  and  sewer  improve- 
ments, has  also  been  Included.  Finally,  the 
conferees  have  Included  language  proposed 
by  the  Senate  which  would  allow  a  portion  of 
the  funds  appropriated  for  the  construction 
grants  program  in  fiscal  year  1992  and  there- 
after, under  the  Clean  Water  Act  for  con- 
struction grants  and  special  projects,  to  be 
used  by  States  for  the  purposes  of  admin- 
istering the  completion  or  closeout  of  any 
remaining  projects.  States  will  be  required 
to  reimburse  the  grant  recipient  from  other 
State  funds  available  to  the  State  to  support 
construction  activities. 

From  within  the  appropriated  level,  the 
conferees  agree  to  the  following  amounts: 

$1,125,000,000  for  wastewater  capitalization 
grants. 

$275,000,000  for  safe  drinking  water  capital- 
ization grants,  available  only  upon  author- 
ization and  only  if  such  authorization  occurs 
by  June  1.  1996.  If  no  such  legislation  be- 
comes law  prior  to  June  1,  1996,  appropriated 
funds  Immediately  become  available  for 
wastewater  capitalization  grants  to  the 
states  and  tribal  governments. 

$225,000,000  for  safe  drinking  water  capital- 
ization grants,   made  available   from   funds 


provided  In  P.L.  103-327  and  PL.  103-124.  sub- 
ject to  authorization  prior  to  June  1,  1996.  If 
no  such  authorization  for  safe  drinking 
water  capitalization  grants  occurs  prior  to 
this  date,  such  funds  are  to  be  available  for 
wastewater  capitalization  grants. 

$100,000,000  for  architectural,  engineering, 
design  and  construction  related  activities  for 
high  priority  water  and  wastewater  facilities 
near  the  United  States-Mexico  border 

$50,000,000  for  cost  shared  grants  to  the 
State  of  Texas  (Colonlas). 

$15,000,000  for  grants  to  Alaska,  subject  to 
cost  share  requirements,  for  rural  and  Alas- 
ka Native  Villages. 

$658,000,000  for  state  and  tribal  categorical 
grants  through  traditional  grants  procedures 
as  well  as  through  the  performance  partner- 
ship program.  The  conferees  note  this  Is  vir- 
tually identical  to  the  fiscal  year  1995  level. 
The  conferees  agree  that  such  funds  are 
available  1n  unspecified  amounts  for  the  fol- 
lowing specific  programs: 

Non-point  source  pollution  grants  under 
section  319  of  the  Federal  Water  Pollution 
Control  Act  (FWPCAi.  Including  appropriate 
activities  under  the  Clean  Lakes  program; 
water  quality  cooperative  agreements  under 
section  104(bK3)  of  FWPCA;  public  water  sys- 
tem supervision  grant.s  under  section  1443(a) 
of  the  Public  Health  Service  Act;  air  re- 
source assistance  to  State,  local  and  tribal 
governments  under  section  105  of  the  Clean 
Air  Act;  radon  state  grants;  control  agency 
resource  supplementation  under  section  106 
of  FWPCA;  wetlands  program  implementa- 
tion; underground  injection  control;  pes- 
ticides program  implementation;  lead 
grants;  hazardous  waste  financial  assistance; 
pesticides  enforcement  grants;  pollution  pre- 
vention; toxic  substances  enforcement 
grants;  Indians  general  assistance  grants: 
and.  underground  storage  tanks.  The  con- 
ferees expect  the  agency  to  consult  with  the 
Committees  on  Appropriations  and  with  the 
states  prior  to  the  determination  and  report- 
ing of  the  amounts  allocated  for  each  of 
these  areas. 

The  conferees  agree  that  Performance 
Partnership  Grants  are  an  important  step  to 
reducing  the  burden  and  increasing  the  Hexl- 
billty  that  state  and  tribal  governments 
need  to  manage  and  implement  their  envi- 
ronmental protection  programs.  This  Is  an 
opportunity  to  use  limited  resources  In  the 
most  effective  manner,  yet  at  the  same  time, 
produce  the  results-oriented  environmental 
performance  necessary  to  address  the  most 
pressing  concerns  while  still  achieving  a 
clean  environment.  As  part  of  the  implemen- 
tation of  this  program,  the  conferees  agree 
that  no  reprogramming  requests  associated 
with  States  and  Tribes  applying  for  Perform- 
ance Partnership  Grants  need  to  be  submit- 
ted to  the  Committees  on  Appropriations  for 
approval  should  the  reprogrammlngs  exceed 
the  normal  reprogramming  limitations. 

From  within  the  amount  appropriated  for 
wastewater  capitalization  grants,  $50,000,000 
is  to  be  made  available  for  wastewater 
grants  to  Impoverished  communities  pursu- 
ant to  section  102(d)  of  H.R.  961  as  approved 
by  the  House  of  Representatives  on  May  16. 
1995.  The  conferees  expect  the  Agency  to 
closely  monitor  state  compliance  with  this 
provision  to  assure  that  funds  are  obligated 
appropriately  and  in  a  timely  manner.  Un- 
used funds  allocated  for  this  purpose  are  to 
be  made  available  for  other  wastewater  cap- 
italization grants. 

$100,000,000  for  the  following  special  assist- 
ance grants  In  the  following  amounts: 

$39,500,000  for  special  projects  as  requested 
In      the      budget      submission,      including 
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$25,000,000  for  Boston  Harbor.  $10,000,000  for 
the  City  of  New  Orleans.  $3,000,000  for  Fall 
River  and  $1,500,000  for  New  Bedford. 

$5,000,000  for  alternative  water  source 
projects  In  West  Central  Florida. 

$1,750,000  for  wastewater  Infrastructure  Im- 
provements Including  $1,500,000  for  Manns 
Choice.  Bedford  County.  Pennsylvania,  and 
$250,000  for  Taylor  Township.  Blair  County. 
Pennsylvania. 

$11,625,000  for  continuing  clean  water  Im- 
provements at  Onondaga  Lake. 

$11,625,000  for  continuation  of  the  Rouge 
River  National  Wet  Weather  project. 

$22,000,000  for  continuation  of  the  Mojave 
Water  Agency  groundwater  research  project. 

$2,500,000  for  the  refurbishment  and  con- 
struction of  sanitary  and  storm  sewer  sys- 
tems in  Ogden.  Utah. 

$6,000,000  for  wastewater  facility  improve- 
ments in  the  vicinities  of  Peter  Creek.  East 
Bernstadt  Pittsburg,  and  Vlcco.  Kentucky. 

Amendment  No.  81:  Inserts  a  heading  as 
proposed  by  the  Senate  and  deletes  language 
proposed  by  the  Senate  regarding  the  adop- 
tion or  implementation  of  an  inspection  and 
maintenance  program  pursuant  to  section 
182  of  the  Clean  Air  Act.  The  conferees  note 
that  this  issue  has  recently  been  considered 
In  a  conference  of  authorization  committees 
and  therefore  has  become  unnecessary  to 
pursue  in  the  context  of  this  legislation. 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  limitation 
of  funds  available  to  impose  or  enforce  trip 
reduction  measures  pursuant  to  the  Clean 
Air  Act.  The  conferees  note  that  this  issue 
recently  has  been  considered  in  a  conference 
of  authorization  committees  and  therefore 
has  become  unnecessary  to  pursue  In  the 
context  of  this  legislation. 

Amendment  No.  83:  Inserts  language  simi- 
lar to  that  proposed  by  the  Senate  which 
prohibits  the  expenditure  of  funds  for  the 
signing  or  publishing  for  promulgation  of  a 
rule  concerning  new  drinking  water  stand- 
ards for  radon  only.  The  conferees  note  that 
this  lapguage  is  identical  to  that  contained 
in  this  Act  for  each  of  the  last  two  fiscal 
years. 

Amendment  No.  84:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditui-e  of  funds  to  sign,  promulgate,  im- 
plement, or  enforce  certain  requirements  re- 
garding the  regulation  for  a  foreign  refinery 
baseline  for  reformulated  gasoline. 

Amendment  No.  85:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditure of  funds  to  implement  section 
404(ci  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and  which  stipulates  that 
no  pending  actions  to  implement  section  404 
(ci  with  respect  to  Individual  permits  shall 
remain  in  effect  after  the  date  of  enactment 
of  this  Act. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  regarding  an  exemption 
of  section  307(bi  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  for  the  Kala- 
mazoo Water  Reclamation  Plant.  Similar 
language  has  been  included  under  the  envi- 
ronmental programs  and  management  ac- 
count in  Amendment  No.  66. 

Amendment  No.  87:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  expendi- 
ture of  funds  to  enforce  section  211(m)(2)  of 
the  Clean  Air  Act  in  a  nonattainment  area  in 
Alaska.  Similar  language  is  included  In 
amendment  number  88. 

Amendment  No.  88:  Inserts  language  pro- 
posed by  the  Senate  which  prohibits  the  ex- 
penditure of  funds  to  implement  the  require- 
ments of  section  186(b)(2).  or  section  187(b)  or 
211(m)  of  the  Clean  Air  Act  for  any  moderate 


nonattainment  area  for  which  the  average 
daily  winter  temperature  is  below  0  degrees 
Fahrenheit. 

Amendment  No.  89:  Deletes  language  pro- 
posed by  the  Senate  which  directs  EPA  to 
give  priority  assistance  to  small  business 
concerns  under  section  3(a)  of  the  Small 
Business  Act  in  its  Energy  Efficiency  and 
Supply  programs,  study  the  feasibility  of  es- 
tablishing fees  to  recover  the  costs  of  such 
assistance,  and  provide  a  certain  level  of 
funding  to  support  participation  in  the  Mon- 
treal Protocol  and  climate  change  action 
plan  programs. 

The  conferees  note  that  the  budget  for 
EPA's  "green  programs"  has  grown  substan- 
tially over  the  past  several  years.  Such 
growth  cannot  be  sustained  within  the  con- 
fines of  an  increasingly  constrained  budget. 
There  is  no  disagreement  that  the  gieen  pro- 
grams have  enabled  many  companies  to  im- 
prove their  profitability  by  installing  energy 
efficient  technologies.  While  it  may  be  ap- 
propriate for  the  federal  government  to  pro- 
vide technical  assistance  to  organizations 
which  would  not  otherwise  have  the  re- 
sources to  make  appropriate  investment  de- 
cisions on  energy  efficient  technologies,  such 
as  small  businesses,  large  corporations  can 
and  should  make  such  investment  decisions 
without  federal  assistance.  The  conferees 
agree  that  EPA  is  to  undertake  a  study  to 
determine  the  feasibility  of  establishing  fees 
to  recover  all  reasonable  costs  Incurred  by 
EPA  for  assistance  rendered  businesses  in  its 
Energy  Efficiency  and  Energy  Supply  pro- 
gram, as  described  in  the  Senate  amend- 
ment. 

Amendment  No.  90:  Deletes  language  pro- 
posed by  the  Senate  which  would  prohibit 
final  regulatory  action  under  the  Toxic  Sub- 
stances Control  Act  restricting  the  manufac- 
turing, processing,  distributing  or  use  of 
lead,  zinc,  or  brass  fishing  sinkers  or  lures, 
unless  the  risk  to  waterfowl  cannot  be  ad- 
dressed through  alternative  means.  The  con- 
ferees are  extremely  concerned  that  EPA 
continues  to  ignore  the  importance  of  allo- 
cating Its  budget  to  those  activities  which 
provide  for  the  greatest  reduction  in  risk. 
EPA  has  pursued  activities  which  may  have 
exceeded  the  agency's  legal  authority  in  the 
regulation  of  lead  by  seeking  to  regulate 
lead  uses  that  pose  no  significant  risks  to 
human  health  or  the  environment,  such  as 
EPA's  proposal  to  ban  the  manufacture  and 
distribution  of  lead  fishing  sinkers.  The 
agency's  proposal  presented  little  credible 
evidence  to  suggest  that  lead  fishing  sinkers 
are  threatening  to  human  health  or  water- 
fowl populations.  The  conferees  expect  EPA 
to  engage  in  activities  which  maximize  the 
use  of  its  resources  to  achieve  public  health 
and  environmental  benefits,  and  therefore 
believe  EPA  should  not  pursue  this  rule- 
making. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  Senate  which  directs  the  inves- 
tigation and  report  on  the  scientific  basis  for 
EPA's  public  recommendations  with  respect 
to  Indoor  radon  and  other  naturally  occur- 
ring radioactive  materials.  The  conferees  di- 
rect EPA  to  enter  into  an  arrangement  with 
the  National  Academy  of  Sciences  to  inves- 
tigate and  report  on  the  scientific  basis  for 
EPA's  recommendations  relative  to  indoor 
radon  and  other  naturally  occurring  radio- 
active materials  (NORM).  The  Academy  is  to 
examine  EPA's  guidelines  In  light  of  the  rec- 
ommendations of  the  National  Council  on 
Radiation  Protection  and  Measurements  and 
other  peer-reviewed  research  by  the  National 
Cancer  Institute,  the  Centers  for  Disease 
Control,  and  others.  The  Academy  shall  sum- 


marize the  principal  areas  of  agreement  and 
disagreement  among  these  bodies  and  shall 
evaluate  the  scientific  and  technical  basis 
for  any  differences  that  exist.  EPA  is  to  sub- 
mit this  report  to  the  appropriate  commit- 
tees of  Congress  within  18  months  of  the  date 
of  enactment  of  this  Act.  and  state  its  views 
on  the  need  to  revise  the  guidelines  for  radon 
and  NORM  in  light  of  the  Academy's  evalua- 
tion. The  agency  also  shall  explain  the  tech- 
nical and  policy  basis  for  such  views. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  Senate  regarding  implementa- 
tion of  the  Science  to  Achieve  Results 
(STAR)  program  and  restricting  the  hire  of 
new  staff  positions  under  the  contractor  con- 
version program.  The  STAR  and  contractor 
conversion  issues  have  been  addressed  under 
amendment  number  65. 

Amendment  No.  93:  Inserts  language  which 
provides  necessary  expenses  to  continue  the 
functions  of  the  Council  on  Environmental 
Quality  and  Office  of  Environmental  Quality 
as  proposed  by  the  Senate,  instead  of  lan- 
guage proposed  by  the  House  and  stricken  by 
the  Senate  to  carry  out  the  orderly  termi- 
nation of  the  CEQ. 

FEDF.R.\L  EMERCE.S'CY  M.^.N.AGEMENT  .■\GENCY 

Amendment  No.  94:  Appropriates 
$222,000,000  for  disaster  relief  instead  of 
$235.5(X).000  as  proposed  by  the  House  and  no 
funds  as  proposed  by  the  Senate.  The  con- 
ferees note  that  the  1995  supplemental  appro- 
priation for  disaster  relief,  totaling  over 
$6,500,000,000.  coupled  with  available  unobli- 
gated appropriations,  should  be  more  than 
adequate  to  meet  all  current  and  expected 
disaster  requirements.  Should  an  FY  1996 
supplemental  be  necessary,  the  conferees 
would  expect  to  respond  and  make  such  ap- 
propriations available  in  a  timely  manner. 

The  conferees  note  that  with  the  passing  of 
the  1995  hurricane  season,  there  is  confusion 
surrounding  FEMA's  determination  of 
whether  beach  erosion  under  different  condi- 
tions is  eligible  for  assistance  under  the 
Stafford  Act.  While  the  Code  of  Federal  Ret.'- 
ulatlons  certainly  provides  clear  understand- 
ing of  the  rules  by  which  FEMA  operates, 
there  nevertheless  exists  questions  as  to  the 
legal  underpinnings  of  this  regulation.  To 
help  clarify  the  issue  and  avoid  future  con- 
troversy, the  agency  is  directed  to  report 
within  45  days  of  enactment  of  this  Act  on 
the  legal  basis  for  this  regulation  and  on  the 
possible  alternatives  that  exist  to  maximize 
mitigation  and  assistance  efforts  within  the 
constraints  of  available  financial  resources. 

The  conferees  have  been  made  aware  of  an 
unfortunate  situation  following  the 
Northridge  Earthquake  whereby,  based  on 
a.ssurances  made  by  FEMA  field  agents,  sig- 
nificant financial  resources  were  spent  or  ob- 
ligated to  make  appropriate  repaii-s  of  build- 
ings deemed  eligible  for  assistance.  Over  a 
year  following  those  assurances,  a  deter- 
mination that  such  expenses  were  not  eligi- 
ble was  received  from  FEMA  headquarters, 
including  a  request  for  reimbursement  of 
spent  funds.  As  FEMA  fully  acknowledges 
that  their  erroneous  assurance  of  assistance 
is  the  genesis  of  this  problem,  the  conferees 
direct  FEMA  to  make  every  effort  to  remedy 
this  situation  through  appropriate  adminis- 
trative procedures. 

Amendment  No.  95'  Appropriates 
$168,900,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $162,000,000  as 
proposed  by  the  House. 

Amendment  No.  96:  Appropriates  $4,673,000 
for  the  Office  of  the  Inspector  General  as 
proposed  by  the  Senate  instead  of  $4,400,000 
as  proposed  by  the  House. 

Amendm.ent  No.  97:  Deletes  reference  to 
the  Federal  Civil  Defense  Act,  as  amended, 


with  respect  to  activities  under  the  emer- 
gency management  planning  and  assistance 
account.  This  is  a  technical  deletion  as  ac- 
tivities under  this  Act  have  been  superseded 
by  other  Acts.  The  conferees  have  included 
language  under  amendment  number  114  re- 
quested by  FEMA  in  a  budget  amendment 
that  would  direct  FEMA  to  sell  its  costly  in- 
ventory of  trailer  mobile  homes  which  in  the 
past  have  been  used  to  meet  temporary  hous- 
ing needs  of  some  disaster  victims.  The  costs 
of  transporting  these  trailers  to  a  disaster 
site,  as  well  as  the  costs  of  necessary  refur- 
bishment upon  return  to  inventory,  far  ex- 
ceed the  benefits  provided  by  the  trailers. 
More  important.  FEMA  believes  the  impor- 
tant needs  of  emergency  housing  can  be  met 
in  less  expensive  yet  more  appropriate  ways. 
In  making  these  sales.  FEMA  is  directed  to 
maximize  receipts  and  minimize  expenses  to 
the  greatest  extent  possible. 

Within  the  overall  appropriation,  the  con- 
ferees have  included  $950,000  for  earthquake 
hazard  research  and  mitigation  activities  at 
Metro  and  DOGAMI;  $1,000,000  for  a  statewide 
and  regional  hurricane  proof  evacuation 
shelter  directory  for  the  states  of  Te.xas. 
Louisiana.  Mississippi.  Alabama.  Florida. 
Arkansas,  and  Georgia;  and  $4,000,000  in  addi- 
tional funds  for  state  emergency  manage- 
ment assistance  (EMA)  grants.  FEMA  is  ex- 
pected to  reduce  its  underground  storage 
tank  program  to  offset  these  additional  EMA 
grants.  The  remaining  funds  neces.sary  to 
meet  these  additional  expenses  should  be 
proposed  through  normal  reprogrammlng 
procedures. 

The  conferees  note  that  FEMA  has  funded 
certain  planning  positions  in  State  emer- 
gency management  agencies  at  100  percent 
during  fiscal  year  1995.  The  conferees  direct 
the  agency  to  continue  funding  these  posi- 
tions at  this  same  level  during  1996.  but  also 
expect  the  agency  to  make  appropriate  plans 
during  the  fiscal  year,  including  notifying 
the  States  if  necessary,  to  reduce  the  federal 
share  to  no  more  than  50  percent  for  fiscal 
year  1997  and  beyond. 

Amendment  No.  98:  Appropriates 
$100,000,000  for  emergency  food  and  shelter  as 
proposed  by  the  House  instead  of  $114,173,000 
as  proposed  by  the  Senate. 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  prohibits  the  expenditure  of  funds 
for  any  further  work  on  effective  Flood  In- 
surance Rate  Maps  for  certain  areas  In  and 
around  the  City  of  Stockton  and  San  Joa- 
quin County.  California.  The  conferees  are 
aware  that  the  City  of  Stockton  and  San 
Joaquin  County.  California  are  restoring  ex- 
isting levee  systems  that  a  FEMA  flood  haz- 
ard restudy  has  determined  no  longer  meet 
FEMA's  minimum  flood  protection  standard. 
The  conferees  are  also  aware  that  the  City 
and  County  have  recently  filed  an  appeal  re- 
garding the  determination  by  that  study  and 
were  thus  satisfied  that,  just  as  with  bill  lan- 
guage, the  duration  of  the  appeal  would  pro- 
vide the  opportunity  to  fully  and  properly 
deal  with  this  Important  matter.  The  con- 
ferees therefore  direct  FEMA  to  thoroughly 
analyze  the  appeal  and  develop  alternatives 
that  will  lead  to  a  resolution  of  this  situa- 
tion prior  to  the  conclusion  of  the  appeal 
process. 

The  Members  of  Congress,  local  officials, 
and  private  citizens  who  have  addressed  this 
issue  all  wish  to  achieve  a  result  that  will 
not  hinder  the  economic  development  of  the 
area  while,  at  the  same  time,  ensuring  the 
safety  and  health  of  all  residents.  The  con- 
ferees share  this  goal.  The  National  Flood 
Insurance   Program   (NFIP),   a   community- 


participation  program,  has  a  history  of  co- 
operation with  local  governments  that  spans 
more  than  two  decades.  During  this  time,  a 
great  deal  of  development  has  taken  place  in 
mapped  areas  in  thousands  of  communities 
across  the  country.  Therefore,  to  assist  the 
City  and  County  in  guiding-  new  develop- 
ment, the  conferees  direct  FEMA  to  first  as- 
sist by  approximating  the  study  flood  hazard 
areas  identified  on  the  preliminary  Flood  In- 
surance Rate  Maps  (FIRM'S)  based  on 
FEMA's  restudy.  FEMA  also  is  directed  to 
consult  with  the  City  and  County  to  ensure 
that  the  design  and  construction  for  the  re- 
stored levees  will  satisfy  the  criteria  for  ac- 
crediting those  structures  on  FIRMs  that 
will  become  effective  six  months  after  all  ap- 
peals are  fully  resolved.  Further,  the  con- 
ferees direct  FEMA  to  revise  the  FIRMs  at 
the  earliest  date  possible  to  reflect  accred- 
ited Improvements  to  the  levee  systems  as 
they  are  completed. 

The  conferees  note  that  no  funds  have  been 
included  to  produce  Flood  Rate  Insurance 
Directories  (FRIDs)  or  to  sell  flood  Insurance 
directly  to  the  public.  While  the  conferees 
support  FEMA's  effort  to  increase  the  use  of 
federal  flood  Insurance,  such  sales  should 
continue  through  normal  private  commer- 
cial activity.  The  conferees  are  also  in  agree- 
ment that  FEMA  should  make  no  effort  to 
suspend,  revoke,  or  limit  the  participation  of 
St.  Charles  County.  Missouri  in  the  National 
Flood  Insurance  program  because  of  the  per- 
mitting of  levee  Improvements  to  publicly 
sponsored  levee  districts. 

Finally,   the  conferees  agree  that  FEMA 
should  conduct  a  pilot  project  of  a  working 
capital  fund  during  fiscal  year  1996,  and  re- 
port on  the  outcome  of  the  pilot  periodically 
throughout  the  course  of  the  fiscal  year. 
General  Services  Administration 
consl'mer  inkor.mation  center 
Amendment  No.  100:  Provides  for  a  change 
in  the  administrative  expenses  limitation  to 
$2,602,000  as  proposed  by  the  Senate  Instead 
of  $2,502,000  as  proposed  by  the  House. 

The  conferees  agree  to  an  Increase  in  the 
administrative  expenses  limitation  for  the 
Consumer  Information  Center  to  reflect  the 
increased  responsibilities  of  the  Center  as  It 
takes  on  efforts  previously  assigned  to  the 
Office  of  Consumer  Affairs. 

Depart.ment  of  Health  and  Human 
Service.s 
office  of  consumer  affairs 
Amendment  No.  101:  Appropriates  no  fund- 
ing for  the  Office  of  Consumer  Affairs,  as 
proposed  by  the  Senate  Instead  of  $1,811,000 
as  proposed  by  the  House. 

The  conferees  agree  to  the  Senate  position 
to  delete  all  funding  for  the  Office  of 
Consumer  Affairs,  The  conferees  agree  that 
the  functions  of  producing  the  Consumer  Re- 
sources Handbook  and  organizing  the  Con- 
stituent Resource  Exposition  are  to  be  trans- 
ferred to  the  Consumer  Information  Center. 
Language  is  included  in  the  bill  to  facilitate 
the  transfer  of  personnel  and  responsibilities 
associated  with  closure  of  this  office. 
National  aeronautics  and  Sp.ace 
Ad.ministr.ation 

HUMAN  SP.ACE  FLIGHT 

Amendment  No.  102:  Appropriates 
$5,456,600,000  for  Human  Space  Flight.  In- 
stead of  $5,449,600,000  as  proposed  by  the 
House  and  $5,337,600,000  as  proposed  by  the 
Senate. 

The  conference  agreement  reflects  the  fol- 
lowing change  from  the  budget  request: 

A  reduction  of  $53,000,000  to  reflect  savings 
which  accrue  from  the  closure  of  the  Yellow 
Creek  Facility  at  luka.  Mississippi. 


The  conferees  believe  that  savings  are 
achievable  In  shuttle  operations  when  the 
recommendations  called  for  in  the  Kraft  re- 
port on  shuttle  operations  are  implemented. 
The  conferees  are  encouraged  that  NASA  has 
begun  to  aggressively  implement  the  rec- 
ommendations and  look  forward  to  seeing 
the  financial  savings  materialize  while  main- 
taining safe  shuttle  operations. 

NASA  INDUSTRI.\L  PLANT.  DOWNEY 

The  conferees  are  aware  of  ongoing  discus- 
sions between  NASA.  Rockwell  Inter- 
national, and  officials  of  the  City  of  Downey, 
California,  regarding  possible  disposition  of 
NASA  real  property  at  the  NASA  Industrial 
Plant,  Downey.  The  conferees  understand 
that  this  planning  effort  could  culminate  In 
a  proposal  for  disposition  of  NASA  real  prop- 
erty at  the  Downey  site  which  may:  consoli- 
date Space  Shuttle  engineering  activities, 
thereby  reducing  annual  Government  oper- 
ations costs;  possibly  produce  proceeds  to 
the  U.S.  Treasury  from  transfer  of  portions 
of  the  NASA  real  property;  and  make  avail- 
able portions  of  the  real  property  for  com- 
mercial Industrial  use.  The  conferees  direct 
that  NASA  report  to  the  Committees  on  Ap- 
propriations on  progress  in  this  disposition 
planning  effort.  Including  any  potential  eco- 
nomic benefits  to  the  Government,  by  Feb- 
ruary 1,  1996. 

TERMIN.\TI0N  LIABILITi' 

The  conferees  fully  support  deployment  of 
the  space  station  but  recognize  the  funds  ap- 
propriated by  this  Act  for  the  development 
of  the  space  station  may  not  be  adequate  to 
cover  all  potential  contractual  commitments 
should  the  program  be  terminated  for  the 
convenience  of  the  Government.  Accord- 
ingly, if  the  space  station  is  terminated  for 
the  convenience  of  the  Government,  addi- 
tional appropriated  funds  may  be  necessary 
to  cover  such  contractual  commitments.  In 
the  event  of  such  termination,  it  would  be 
the  Intent  of  the  conferees  to  provide  such 
additional  appropriations  as  may  be  nec- 
essary to  provide  fully  for  termination  pay- 
ments in  a  manner  which  avoids  impacting 
the  conduct  of  other  ongoing  NASA  pro- 
grams. 

Amendment  No.  103:  Deletes  House  lan- 
guage delaying  the  availability  of  $390,000,000 
for  Space  Station  until  August  1,  1996. 

SCIENCE.  AERONAUTICS  AND  TECHNOLOGY 

Amendment  No.  104:  Appropriates 
S5.845.900.000  for  Science.  Aeronautics  and 
Technology.  Instead  of  $5,588,000,000  as  pro- 
posed by  the  House  and  $5,960,700,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

A  general  reduction  of  $33,000,000  to  be  dis- 
tributed In  accordance  with  normal  re- 
programming  procedures. 

A  reduction  of  $13,700,000  from  the  budget 
request  for  the  Stratospheric  Observatory 
for  Infrared  Astronomy  (SOFIA).  The  reduc- 
tion will  leave  $35,000,000  in  fiscal  year  1996 
to  begin  this  program  to  replace  the  Kulper 
Airborne  Observatory, 

An  increase  of  $51,500,000  for  the  Gravity 
Probe-B  program  which  was  not  included  In 
the  budget  request. 

A  decrease  of  $5,000,000  for  the  Space  Infra- 
red Telescope  Facility,  leaving  $10,000,000  to 
begin  this  effort.  NASA  Is  directed  to  provide 
no  additional  funding  for  this  effort  unless 
specifically  approved  by  the  House  and  Sen- 
ate Committees  on  Appropriations. 

The  conferees  agree  to  provide  S20.000.000 
for  initiation  of  the  Solar- Terrestrial  Probes 
program.  The  funding  Includes  $15,000,000  to 
begin  the  TIMED  mission  and  $5,000,000  for 
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design  studies  of  the  Inner  magnetospherlc 
Imager. 

The  conference  agreement  Includes  an  ad- 
ditional $3,000,000  for  the  university  explorer 
program  to  develop  small,  inexpensive  space- 
craft for  astronomy  and  space  physics  mis- 
sions. 

A  general  reduction  of  $20,000,000  for  Life 
and  Mlcrogravlty  Science.  The  reduction  Is 
not  to  be  taken  against  any  space  station 
programs.  NASA  should  develop  a  plan  that 
accommodates  the  budget  decrease  while 
minimizing  its  Im.pact  on  the  early  scientific 
return  from  space  station  operations.  This 
plan  should  emphasize  how  NASA  will  ensure 
the  quality  of  the  science  it  will  conduct  and 
maximize  the  value  of  the  results  it  obtains 
from  the  early  utilization  of  space  station. 

An  increase  of  $4,500,000  is  provided  for 
space  radiation  research  in  accordance  with 
direction  contained  in  House  report  104-201. 

Within  Mission  to  Planet  Earth,  the  con- 
ference agreement  contains  a  reduction  of 
$6,000,000  for  the  Consortium  for  Inter- 
national Earth  Sciences  Information  Net- 
work. The  conferees  agree  that  the  Consor- 
tium and  NASA  are  free  to  pursue  pro- 
grammatic options  under  existing  contracts 
between  CIESIN  and  NASA  and  the  Consor- 
tium is  not  precluded  from  competing  for  fu- 
ture contracts  with  NASA.  A  further  reduc- 
tion of  $75,000,000  is  to  be  distributed  in  ac- 
cordance with  normal  reprogramming  guide- 
lines. The  conferees  are  in  agreement  on  the 
following: 

NASA  should  work  with  the  Department  of 
Agriculture  to  ensure  that  remote  sensing 
data  collected  through  this  program  will  be 
better  used  for  agriculture  and  resource 
management; 

From  within  the  funds  for  Mission  to  Plan- 
et Earth.  NASA  is  urged  to  provide  for  con- 
tinued development  and  refinement  of  vis- 
ualization techniques  and  capabilities  cur- 
rently underway  through  the  Jet  Propulsion 
Laboratory  to  incorporate  remotely  sensed 
data  and  Information  into  formal  informa- 
tional and  educational  programs; 

From  within  the  available  funding, 
$3,000,000  should  be  used  toward  full  develop- 
ment of  a  windsat  mission; 

Any  restructuring  of  the  Earth  Observing 
System  Data  Information  System  which  may 
result  from  the  recently  issued  National 
Academy  of  Sciences  report  should  be  imple- 
mented in  such  a  manner  as  to  minimize 
counterproductive  disruptions  at  the  Mar- 
shall Space  Flight  Center, 

A  general  reduction  of  $30,000,000  to  the 
Aeronautical  Research  and  Technology  por- 
tion of  the  budget  to  be  distributed  in  ac- 
cordance with  normal  reprogramming  guide- 
lines. The  conferees  note  that  NASA  and  the 
FAA  have  recently  established  a  mechanism 
to  coordinate  their  efforts  toward  an  ad- 
vanced air  traffic  management  system. 
While  the  House  reduced  the  budget  request 
by  $20,000,000  because  such  an  agreement  had 
not  yet  been  reached,  the  conferees  believe 
some  reduction  in  funding  Is  still  achievable 
and  the  program  is  not  exempt  from  the  gen- 
eral reduction.  Likewise,  the  conferees  do 
not  intend  that  the  entire  reduction  be  ap- 
plied against  the  High  Performance  Comput- 
ing and  Communications  iHPCC)  program, 
nor  is  the  program  exempt  from  reduction. 
The  conferees  recognize  the  national  interest 
served  by  providing  the  public  access  to 
earth  and  space  images  and  data  through  a 
national  information  Infrastructure  and 
strongly  support  funding  to  carry  out  such 
NASA  educational  and  public  outreach  ac- 
tivities funded  in  the  HPCC  account. 

Within  the  Space  Access  and  Technology 
portion    of    the    account,    a    reduction    of 


$7,000,000  from  the  Clean  Car  program,  a  re- 
duction of  $21,300,000  for  the  Earth  Applica- 
tions Systems  to  return  the  program  to  the 
fiscal  year  1995  funding  level,  an  Increase  of 
$3,000,000  for  commercial  space  activities  to 
be  used  only  as  provided  for  in  authorizing 
legislation,  an -increase  of  $4,500,000  for  a 
rural  state  technology  transfer  center  as 
provided  for  in  authorizing  legislation.  The 
conference  agreement  deletes  without  preju- 
dice the  increase  of  $20,000,000  proposed  by 
the  Senate  for  development  of  the  reusable 
launch  vehicle  (X-33).  Nonetheless,  the  con- 
ferees have  significant  concerns  over  the 
current  funding  profile  for  this  ambitious  de- 
velopmental effort  in  that  amounts  proposed 
for  the  initial  years  may  not  be  adequate  to 
resolve  technical  design  and  engineering  is- 
sues necessary  to  support  scheduled  Invest- 
ment decisions  by  private  industry.  The  con- 
ferees are  very  supportive  of  this  innovative 
public-private  partnership  in  developing  a 
more  efficient  and  commercially  viable 
launch  system  and  direct  NASA  to  conduct  a 
re-examlnation  of  the  current  funding  pro- 
file, including  amounts  recommended  for  the 
remainder  of  fiscal  year  19%.  The  conferees 
expect  NASA  to  submit  its  findings  and  rec- 
ommendations in  this  regard  in  a  report  to 
accompany  Its  Justifications  for  the  fiscal 
year  1997  budget,  and  to  request  a  re- 
programming. if  necessary,  to  optimize  ini- 
tial developmental  efforts  during  the  balance 
of  the  current  year, 

A  general  reduction  of  $20,000,000  for  the 
mission  communications  program,  to  be  dis- 
tributed in  accordance  with  established  re- 
programming procedures. 

A  general  reduction  of  $16,500,000  for  Aca- 
demic Programs,  leaving  funding  at  the  fis- 
cal year  1995  level.  The  conferees  urge  NASA 
to  consider  funding  the  Discovery  Center 
project  and  the  Rural  Teacher  Resource  Cen- 
ter. These  projects  are  aimed  at  significantly 
enhancing  science,  educational,  and  out- 
reach services  for  an  underserved  region  of 
the  country.  The  Oregon  State  System  for 
Higher  Education  is  developing  a  network  In- 
frastructure for  advanced  technology  re- 
search and  education  utilizing  high  speed 
and  high  capacity  communications  systems 
with  a  prior  year  grant  of  funds  from  NASA 
under  its  academic  programs  activity.  The 
conferees  understand  that  this  project  has 
received  substantial  industry  contributions, 
however,  some  additional  federal  support 
may  be  necessary  to  facilitate  the  acquisi- 
tion of  equipment  and  for  space  modifica- 
tions. NASA  is  urged  to  give  priority  consid- 
eration to  assisting  in  the  prompt  comple- 
tion of  this  important  initiative. 

MISSION  SUPPORT 

Amendment  No.  105;  Appropriates 
$2,502,200,000  for  Mission  Support,  instead  of 
$2,618,200,000  as  proposed  by  the  House  and 
$2,484,200,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

A  decrease  of  $125,000,000  in  salaries  and  re- 
lated expenses  resulting  from  the  voluntary 
retirement  of  individuals  during  fiscal  year 
1995  which  had  not  been  anticipated  when 
the  fiscal  year  1996  budget  was  submitted. 

A  general  reduction  of  $25,000,000  from  re- 
search and  operations  support,  subject  to  re- 
programming guidelines. 

A  reduction  of  $30,000,000  from  space  com- 
munications, to  be  applied  at  the  agency's 
discretion  subject  to  reprogramming  guide- 
lines. 

A  reduction  of  $24,000,000  from  construc- 
tion of  facilities.  The  conferees  agree  that 
NASA  may  use  excess  fiscal  year  1994  fund- 
ing, particularly  identified  excess  planning 


and  design  funds,  to  satisfy  fiscal  year  1996 
requirements. 

Amendment  No.  106:  Deletes  House  admin- 
istrative provision  regarding  leasing  of  con- 
tractor funded  facilities  where  such  lease 
would  amortize  the  contractor  investment 
unless  specifically  approved  in  an  appropria- 
tions Act. 

Amendment  No.  107:  Adds  Senate  language 
to  the  House  administrative  provision  re- 
garding transfer  of  facilities  at  luka.  Mis- 
sissippi. The  new  language  will  direct  that 
any  Federal  entity  having  previous  contact 
with  the  site  will  have  responsibility  for  en- 
vironmental remediation. 

Amendment  No.  108:  Deletes  House  admin- 
istrative provision  directing  a  study  of  clos- 
ing or  re-structuring  NASA  flight  operations 
and  research  centers.  The  conferees  agree  to 
the  Senate  report  language  requesting  peri- 
odic progress  reports  on  the  implementation 
of  recommendations  contained  in  the  NASA 
zero-based  review. 

Amendment  No.  109:  Deletes  Senate  admin- 
istrative provision  delaying  the  availability 
of  $390,000,000  for  Space  Station  until  August 
1.  1996.  Adds  an  administrative  provision  pro- 
viding up  to  $50,000,000  of  transfer  authority 
for  use  at  the  discretion  of  the  Adminis- 
trator. 

The  conferees  have  agreed  to  include  an 
administrative  provision  providing  transfer 
authority  to  the  National  Aeronautics  and 
Space  Administration  to  deal  with  unfore- 
seen emerg  ""'es.  To  ensure  that  there  is  no 
adverse  eficct  on  any  NASA  program,  the 
conferees  have  Included  general  transfer  au- 
thority of  up  to  $50,000,000  to  be  used  at  the 
direction  of  the  Administrator  subject  to  the 
case-by-case  approval  by  the  House  and  Sen- 
ate Appropriations  Committees. 

N.^TION.^L  SCIE.NCE  FOUNDATION 

Amendment  No.  110:  Appropriates 
$2,274,000,000  for  Research  and  Related  Ac- 
tivities, Instead  of  $2,254,000,000  as  proposed 
by  the  House  and  $2,294,000,000  as  proposed  by 
the  Senate, 

The  conferees  agree  that  the  reduction 
within  the  Research  and  Related  Activities 
account  should  be  allocated  by  the  National 
Science  Foundation  In  accordance  with  its 
Internal  procedures  for  resource  allocation, 
subject  to  approval  by  the  House  and  Senate 
Committees  on  Appropriations. 

U.S.  .ANT.ARCTIC  PROGR.VM 

The  conferees  agree  with  the  Senate  report 
language  calling  for  a  government-wide  pol- 
icy review  of  the  U.S.  presence  in  the  Ant- 
arctic to  be  conducted  by  the  National 
Science  and  Technology  Council  and  reit- 
erate that  such  a  review  must  include  all 
program  participants,  including  the  Depart- 
ment of  Defense.  The  review  should  be  com- 
pleted and  submitted  to  the  Congress  no 
later  than  March  31,  1996. 

OPTICAL  AND  INFRARED  ASTRONOMY 

The  conferees  recognize  the  need  for  the 
National  Science  Foundation  to  support 
modernizing  the  research  infrastructure  In 
astronomy  and  other  disciplines.  The  con- 
ferees are  equally  supportive  of  the  flexible 
matching  requirements  employed  by  the 
Foundation  in  its  Academic  Research  Infra- 
structure program  and  expect  they  will  be 
continued  in  fiscal  year  1996. 

Amendment  No.  Ill:  Deletes  language  pro- 
posed by  the  Senate  to  fund  fair  housing  ac- 
tivities under  the  Department  of  Justice. 
Language  transferring  such  functions,  with 
delayed  Implementation  of  April  1,  1997  is  in- 
cluded under  fair  housing  activities  under 
title  II  of  this  Act. 

Amendment  No.  112;  The  Senate  bill  con- 
tained a  provision  moving  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight  (OFHEO), 
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which  is  the  financial  safety  and  soundness  Christopher  S.  Bond, 

regulator  of  Fannie  Mae  and   Freddie  Mac  Conrad  Burns. 

(collectively.  "GSEs"),  from  the  Department  Ted  Stevens, 

of  Housing  and  Urban  Development  to  the  Richard  C.  Shelby. 

Department  of  the  Treasury.  The  conference  Robert  F.  Bennett, 

agreement  does  not  contain  this  provision.  Ben  Nighthorse 

Nevertheless,  the  conferees  want  to  empha-  Campbell, 

size  the  seriousness  with  which  they  view  Mark  O.  Hatfield. 

the  underlying  Senate  provision.  Barbara  A.  MIKULSKI, 

In    particular,    the    primary    function    of  Patrick  J,  Leahy, 
OFHEO  is  to  issue  risk-based  capital  stand-  Bennett  Johnston. 
ards  to  ensure  the  safety  and  soundness  of  J,  Robert  Kerry, 
the  GSEs,  and  that  these  standards,  as  yet  Robert  C,  Byrd, 
unissued,  were  to  be  finalized  by  November  Managers  on  the  Part  of  the  Senate. 
28.    1994.    The    conferees    urge    OFHEO    to  __^^^^__ 
refocus  its  emphasis  from  lower  priority  ac- 
tivities, such  as  participation  in  conferences  SPECIAL  ORDERS  GRANTED 
and  political  forums,  to  financial  examlna-  gy  unanimous  consent,  permission  to 
tlons  and  the  development  of  final  risk-based  ^^^^,^53  ^^^  ^^^^^    following  the  legis- 
capital  standards.  ,    ^ .                                ,                     •    ,        j 

„,^,  „  „    „^^,^^    , ^,,,<,,^»,„  lative  program  and  any  special  orders 

TITLE  V-GENERAL  PROVISIONS  heretofore  entered,  was  granted  to: 

Amendment  No,  113;  Makes  technical  Ian-  (-phe   following   Members  (at   the   re- 

guage  change          ,,^   ^  ,  ,      ,  quest  of  Mr,  PallonE)  to  revise  and  ex- 
Amendment  No.  114:  Deletes  language  pro-  J      j   .1,    ■                 ,           j   ■      1    j 

posed  by  the  House  and  stricken  by  the  Sen-  ^^"d  their  i-emarks  and  include  extra- 

ate  regarding  contractor  conversions  at  the  n^ous  material.) 

Environmental    Protection    Agency,     Addi-  ^^s.  Kaptur,  for  5  minutes,  today. 

tlonal  language  relative  to  this  matter  is  in-  Mr.  P.\LLONE,  for  5  minutes,  today, 

cluaed  in  amendment  numbered  65.  Mr.  W.ARD,  for  5  minutes,  today. 

Inserts  language  directing  FEMA  to  sell  Mr.  RUSH,  for  5  minutes,  today. 

surplus  mobile  homes  trailers  from  its  inven-  Mr.  DOGGETT.  for  5  minutes,  today, 

tory.  Additional  information  on  this  matter  yi^s.  ClaTiTON.  for  5  minutes,  today. 

is  discussed  under  amendment  numbered  97.  ^j,   qo^e.  for  5  minutes,  today. 

Amendment  No.  115:  Inserts  language  pro-  ,.„       i  .^-T.-^-r^«,     i  t-,-      <■„„     :;     „,-„,,»„„ 

.  V.    ..u    o      .      u,  I.    1,        .u            f  Ms.    J.^CKbON    Lt-t.    for    D    minutes. 

posed  by  the  Senate  which  allows  the  use  of  ,     . 

other  funds  available  to  the  Department  of  toaaj  , 

Health  and  Human  Services  to  facilitate  ter-  ^'s.  LOFGREN.  for  o  minutes,  today. 

minatlon  of  the  Office  of  Consumer  Affairs.  M'"-  LUTHER.  for  .5  minutes,  today. 

This  matter  is  also  mentioned  in  amendment  Mr.  BaldacCI.  for  60  minutes,  today. 

numbered  101.  Ms.  Kaptur.  for  60  minutes,  today. 

Amendment  No.  116:  Deletes  language  pro-  (The   following   Members  (at  the  re- 
posed by  the  Senate  regarding  energy  sav-  quest  of  Mr.  H.\Y\V0RTH)  to  revise  and 
Ings  at  Federal  facilities.  extend  their  remarks  and  include  ex- 
CoNFERENCE  TOTAL— WITH  COMPARISONS  traneous  material:) 

The   total   new   budget   (obllgational)   au-  Mr.  Weldon  of  Florida,  for  0  minutes, 

thorlty  for  the  fiscal  year  1996  recommended  toda.y. 

by  the  Committee  of  Conference,  with  com-  Mr  TiAHRT,  for  5  minutes,  today. 

tmrlsons  to  the  fiscal  year  1995  amount,  the  ^j.   j^im.  for  5  minutes,  today. 

l^.^p"hf.f  flT:^Mvn  Mr-  -M-^RTiNi.  for  5  minutes,  today. 

Senate  bills  for  1996  follow;  ,,t,                   ^      ^      ■      ^        ^j 

New   budget   (obllgational)  ^J^-  Ramstad,  for  o  minutes,  today, 

authority,     fiscal     year  M''-     SCARBOROUGH,     for    0    minutes. 

1995  ", $89,920,161,061  today. 

Budget   estimates    of   new  Mr.  LONGLEY',  for  5  minutes,  today, 

(obllgational)    authority.  Mr,  DoRNAN.  for  5  minutes,  today. 

fiscal  year  1996 89,869,762,093  Mr,   Goss,   for  5   minutes  each   day. 

House  bill,  fiscal  year  1996            79,697,360.000  today  and  on  November  20 

Senate  bill,  fiscal  year  1996           81.009.212.000  ^rs.    MORELLA.    for    5    minutes    each 

Conference  agreement,  fis-  ,„,,   f„j„,,  ^„j  ^„  x;«.,„^k„,.  iq 

cal  year  1996 80.591,927,000  day,  today  and  on  November  18.    _ 

Conference           agreement  ^^-  ^°^  °^  Pennsylvania,  for  0  mm- 

compared  with:  utes.  today. 

New                        budget  Mr.  Bry'ANT  of  Tennessee,  for  5  min- 

(obligational)     author-  utes.  today. 

ity.  fiscal  year  1995 -9.328.234.061  Mr.  GuTKNECHT.  for  5  minutes,  today. 

Budget  estimates  of  new  Mr.  HOKE.  for  5  minutes,  today. 

(Obllgational)     author-  ^j..  H.\Y-\V0RTH.  for  5  minutes,  today. 

ity  fiscal  year  1996 -9,277,835,093  y^^    FLANAGAN,  for  5  minutes,  today. 

House    bill,    fiscal    year  ,,     „,   „„   <■      ^      ■      ..        »   j 

1996  , +894,567.000  ^^-  ^^^^^^-  ^°^  ^  minutes,  today. 

Senate   bill,   fiscal   year  Mr.   Lewis  of  Kentucky,  for  5  min- 

1996  -417.285.000  Utes,  today. 

Jerry  Lewis.  Mr.  Riggs.  for  5  minutes,  today. 

Tom  DeLay.  (The  following  Member  (at  his  own 

Barbara  f.  vucanovich,  request)  to  revise  and  extend  his  re- 

James  T.  Walsh,  marks   and   include   extraneous   mate- 

DAVID  L.  HOBSON,  pJj^j.  , 

Rod?e'y^p'^^^^"°'  ^^-  MASCARA,  for  5  minutes,  today. 

Frelinghuysen  (The  following  Member  (at  his  own 

M.ARK  W'.  Neumann,  request)  to  revise  and  extend  his  re- 

Bob  Livingston,     '  marks  and   include   extraneous   mate- 

Managers  on  the  Part  of  the  House.  rial: ) 
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Mr.  Talent,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Andrews,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Talent,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Ganske.  for  5  minutes,  today, 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr,  Baldacci.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Evans. 

Mr.  Vento  in  two  instances, 

Mr.  Reed. 

Mr.  Dixon. 

Mr.  Milliard. 

Mr.  KAN.JORSKI  in  two  instances. 

Mr.  Roybal-Allard. 

Mrs.  Clayton. 

Ms.  Danner. 

.Mr.  Richardson. 

Mr.  Wax.man. 

Mr.  Jefferson. 

Mr.  CONY'ERS. 

Mr.  Menendez  in  three  instances. 

Mrs.  Mink  of  Hawaii. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hay'worth)  and  to  include 
extraneous  matter:) 

Mr.  Ramstad. 

Mr.  Dornan. 

Ms.  Ros-Lehtinen. 

Mr.  Hansen. 

Mr,  Tay'LOR  of  North  Carolina. 

Mr.  Bereuter  in  two  instances, 

Mr,  GiLMAN  in  three  instances. 

Mr.  Lightf(X)T. 

Mr.  Cunningham. 

Mr.  Frelinghuysen. 

Mr.  Bonilla. 

Mr.  CJoodling. 

Mr.  LaTourette. 

Mr.  Schaefer. 

Mr.  Porter. 

Mr.  Gunderson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays )  and  to  include  ex- 
traneous matter:) 

Mr.  Visclosky. 

Mr.  Martini. 


ADJOURNMENT 


Mr.  SHAYS.  Mr.  Speaker.  1  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   11   oclock   and   59   minutes 
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p.m.).  under  its  previous  order,  the 
House  adjourned  until  Saturday.  No- 
vember 18.  1995.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1693.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Ag-ency.  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Brazil  (Transmit- 
tal No.  04-96i.  pursuant  to  22  U.S.C.  2796a(a): 
to  the  Committee  on  International  Rela- 
tions. 

1694.  A  letter  from  the  Acting-  Director,  De- 
fense Security  Assistance  Agrency.  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  Germany 
(Transmittal  No.  03-96).  pursuant  to  22  U.S.C. 
2796a(ai:  to  the  Committee  on  International 
Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing:  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MclNNIS:  Committee  on  Rules.  House 
Resolution  275.  Resolution  providing  for  con- 
sideration of  motions  to  suspend  the  rules 
iRept.  104-351).  Referred  to  the  House  Cal- 
endar. 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
I^use  Resolution  276.  Resolution  waiving  a 
requirement  of  clause  4ib)  of  rule  XI  with  re- 
spect to  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules. 
(Rept.  104-.352I.  Referred  to  the  House  Cal- 
endar. 

Mr.  LEWIS  of  California:  Committee  of 
Conference.  Conference  report  on  H.R.  2099. 
A  bill  making  appropriations  for  the  Depart- 
ment of  Veterans'  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  fiscal  year  ending 
September  30.  1996,  and  for  other  purposes 
(Rept.  104-353:.  Ordered  to  be  printed. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1816.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  December  1,  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself,  Mr.  All.ard.  Mr.  Archer. 
Mr.  Ar.mey.  Mr.  B.\CHUS.  Mr.  B,\KER 
of  California.  Mr.  B.aker  of  Louisi- 
ana, Mr.  B.ALLE.NGER.  Mr.  B.arcia  of 
Michigan.  Mr.  B.arr.  Mr.  B.^rrett  of 
Nebraska,  Mr.  B.arrett  of  Wisconsin, 


Mr.  Bartlett  of  Maryland,  Mr.  Bar- 
ton of  Texas,  Mr.  Bass.  Mr.  Berec- 
TER.  Mr.  Bevill.  Mr.  Bilirakis.  Mr. 
Blilev.  Mr.  BLL'TE.  Mr.  Boehlert, 
Mr.  Boehner,  Mr.  Bonilla.  Mr. 
BONIOR,  Mr.  BONO.  Mr.  Brewster,  Mr. 
Brownb.ack,  Mr.  Bryant  of  Ten- 
nessee, Mr.  Bunn  of  Oregon,  Mr. 
Burr,  Mr.  Burton  of  Indiana.  Mr. 
Buyer,  Mr.  Chabot,  Mr.  Callahan. 
Mr.  Calvert,  Mr.  Camp.  Mr.  Canady. 
Mr.  Castle,  Mr.  Cha.mbliss.  Mrs. 
Chenoweth,  Mr.  Christensen.  Mr. 
Chrysler.  Mr.  Clinger,  Mr.  Coble. 
Mr.  Coleman,  Mr.  Collins  of  Geor- 
gia. Mr.  CONDIT,  Mr.  COOLEY.  Mr.  Cox 
of  California,  Mr.  Crapo.  Mrs.  CUBIN. 
Mr.  Cunningham.  Mr,  davis,  Mr. 
Deal  of  Georgia,  Ms.  DeLauro.  Mr. 
Delay.  Mr.  Dellums.  Mr.  Dickey. 
Mr.  Dixon.  Mr.  Dreier,  Mr.  Duncan, 
Ms.  Dunn  of  Washington.  Mr.  Ed- 
wards, Mr.  Emerson.  Mr.  English  of 
Pennsylvania.  Mr.  Ensign.  Mr.  Ever- 
ett, Mr.  Farr.  Mr.  F.^well,  Mr. 
Fields  of  Te.xas.  Mr.  Forbes,  Mrs. 
Fowler,  Mr.  Fox.  Mr.  Franks  of  New 
Jersey.  Mr.  Frelinghuysen,  Mr. 
Frisa,  Mr.  FUNDERBURK,  Mr. 
Gallecly,  Mr.  Ganske.  Mr.  Pete 
Geren  of  Texas,  Mr.  Gilchrest.  Mr. 
Gil.man,  Mr.  Gingrich.  Mr. 
Goodlatte,  Mr.  Goss.  Mr.  Graha.m. 
Mr.  Gene  Green  of  Texas.  Mr. 
Greenwood,  Mr.  Gunderson.  Mr. 
GUTKNECHT,  Mr.  HALL  of  Texas.  Mr. 
Hansen.  Mr.  Hastert.  Mr.  Ha.stings 
of  Washington.  Mr.  Hayes.  Mr. 
Hayworth.  Mr.  Heflev.  Mr.  Hefner. 
Mr.  Heineman.  Mr.  Herger.  Mr. 
Hilleary.  Mr.  HoBSON,  Mr. 
Hoekstra.  Mr.  Hoke.  Mr.  Houghton. 
Mr.  Hoyer.  Mr.  Hyde,  Mr.  Inglis  of 
South  Carolina.  Mr.  Jacobs.  Mr.  Sa.m 
Johnson.  Mr.  Jones,  Mr.  Kennedy  of 
Massachusetts.  Mr.  King.  Mr.  Kings- 
ton. Mr.  Knollenberg.  Mr.  Kolbe. 
Mrs.  Lincoln,  Mr.  Largent,  Mr. 
Laughlin.  Mr.  Lazio  of  New  York. 
Mr.  Leach,  Mr,  Lewis  of  Georgia,  Mr. 
Lewis  of  Kentucky,  Mr.  Lightfoot. 
Mr.  Linder,  Mr.  Livingston.  Mr. 
Longley.  Mr.  Lucas,  Mr.  Manzullo.  ■ 
Mr.  McCollum,  Mr.  McDade.  Mr. 
McHugh.  Mr.  Mcintosh.  Mr.  McKeon. 
Mr.  McNulty.  Mr.  Metcalf.  Mrs. 
Meyers  of  Kansas,  Mr.  Mica,  Mr. 
Miller  of  Florida,  Mr.  Minge,  Ms. 
MoLiNARi,  Mr.  Montgomery,  Mr. 
Moorhead.  Mr.  Mohan.  Mrs. 
MORELLA.  Mrs.  Mvrick.  Mr. 
Nethercutt.  Mr.  Neumann.  Mr.  Ney. 
Mr.  NORWOOD.  Mr.  Olver.  Mr.  Oxley. 
Mr.  Packard.  Mr.  Parker.  Mr.  Pas- 
tor. Mr.  Paxon.  Mr.  Payne  of  Vir- 
ginia. Ms.  PELOSi.  Mr.  Petri.  Mr. 
Pombo.  Mr.  Poshard.  Ms.  Pryce.  Mr. 
QUILLEN.  Mr.  QUINN,  Mr.  Radanovich. 
Mr.  Ra.mstad.  Mr.  Rangel.  Mr.  Reed. 
Mr.  RiGGS.  Mr.  Roberts.  Mr.  Roe- 
MER.  Mr.  Rogers.  Mr.  Rohrabachkr. 
Mr.  Rose.  Mr.  Roth.  Mrs.  Roukema. 
Mr.  ROYCE,  Mr.  SALMON.  Mr.  San- 
ford.  Mr.  S.A.XTON.  Mr.  Schaefer. 
Mrs.  Seastrand.  Mr.  Sensen- 
brenner.  Mr.  Shadegg.  Mr.  Shaw. 
Mr.  Shays.  Mr.  Shuster.  Mr.  Skeen. 
Mr.  Skelton.  Mrs.  Smith  of  Washing- 
ton. Mr.  Smith  of  New  Jersey.  Mr. 
Solomon.  Mr.  Souder.  Mr.  Spence. 
Mr.  SPR.'^TT.  Mr.  Stearns,  Mr.  Sten- 
HOL.M,  Mr,  Stockman,  Mr.  Stump.  Mr. 
T.\lent.  Mr.  Tanner,  Mr.  T.^te.  Mr. 
Tauzin,   Mr.   Taylor  of  Mississippi, 


Mr.  Tho.mas,  Mr.  Thornberry.  Mr. 
Tiahrt,  Mr.  Torkildsen.  Mr.  Towns. 
Mr.  Upton.  Mrs.  Vucanovich.  Mr. 
Walker.  Mr.  Walsh.  Mr.  Wa.mp.  Mr. 

Watt  of  North  Carolina.  Mr.  Watts 
of  Oklahoma,  Mr.  Weldon  of  Penn- 
sylvania. Mr.  White.  Mr.  Whitfield. 
Mr.  Williams,  Mr.  Wolf,  Mr.  Young 
of  Alaska,  and  Mr.  Zeliff): 
H.R.  2657.  A  bill  to  award  a  congressional 
gold  medal  to  Ruth  and  Billy  Graham;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  CONYERS: 
H.R.  2658.  A  bill  to  provide  that  Members  of 
Congress   shall   not   be   paid   during   Federal 
Government  shutdowns,   and   for  other  pur- 
poses: to  the  Committee  on  House  Oversight. 
By  Mr.  FRANK  of  Ma.ssachusetts: 
H.R.  2659.  A  bill  to  cancel  the  participation 
of  the  United  States  in  the  space  station  pro- 
gram: to  the  Committee  on  Science. 
By  Mr.  McCRERY: 
H.R.  2660.  A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated   to  the  Depart- 
ment of  the  Interior  for  the  Tensas  River  Na- 
tional Wildlife  Refuge;  to  the  Committee  on 
Resources. 

By  Ms.  NORTON: 
H.R.  2661.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
m.ental  Reorganization  Act  to  permit  the 
District  of  Columbia  to  expend  its  own  funds 
during  any  portion  of  a  fiscal  year  for  which 
Congress  has  not  enacted  the  budget  of  the 
District  of  Columbia  for  the  fiscal  year,  and 
to  provide  for  the  appropriation  of  monthly 
prorated  portion  of  the  annual  Federal  pay- 
ment to  Che  District  of  Columbia  for  such 
fiscal  year  during  such  portion  of  the  year; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  WOLF  (for  himself.  Mr.  B.^TE- 
MAN.    Mr.    Davis.    Mr.    Hoyer.    Mr. 
MORAN.     Mrs.     MORELLA.     and     Mr. 
WYNN): 
H.R.  2662.  A  bill  to  provide  for  the  payment 
of  Federal  and  District  of  Columbia  employ- 
ees during  periods  of  a   lapse  in  appropria- 
tions for  fiscal  year  1996;  to  the  Committee 
on  Government  Reform  and  Oversight. 
By  Mr.  LIVINGSTON: 
H.J.  Res.  123.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year    1996.    and    for    other    purposes;    to    the 
Committee  on  Appropriations. 
By  Ms.  NORTON: 
H.J.  Res.  124.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1996.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  OILMAN 
H.  Con.  Res.  114.  Concurrent  resolution  to 
authorize  the  Newington-Cropsey  Founda- 
tion to  erect  on  the  Capitol  Grounds  and 
present  to  Congress  a  Bill  of  Rights  Eagle 
Monument  dedicated  to  the  Bill  of  Rights;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  YATES: 
H.  Con.  Res.  115.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  inadequacy  of  German  reparations  for 
Holocaust  survivors  living  in  the  United 
States;  to  the  Committee  on  International 
Relations. 

By  Mr.  OILMAN  (for  himself.  Mr.  Be- 
reuter.    Mr.    Smith   of  New   Jersey, 
and  Mr.  BermaN): 
H.  Res.  274.  Resolution  concerning  Burma 
and  the  U.N.  General  Assembly;  to  the  Com- 
mittee on  International  Relations. 


By  Mr.  PETERSON  of  Florida: 
H.  Res.  277.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House;  laid  on 
the  table. 

By    Mr.    BALDACCI    (for   himself.    Mr. 

Gephardt.    Ms.    Jackson-Lee.    Mr. 

Bentsen.   Mr.   Doggett.   Mr.   Doyle. 

Mr.  Fattah.  Mr.  Kennedy  of  Rhode 

Island.    Ms.    Lofgren.    Mr.    Luther. 

Mr.    Mascara.    Ms.    McCarthy.    Ms. 

Rivers,  and  Mr.  Wardi: 

H.  Res.  278.  Resolution  providing  that  when 

the  House  adjourns  on  the  legislative  day  of 

Saturday.  November  18.  1995.  it  shall  stand 

adjourned  until  noon  Sunday.  November  19. 

1995.    to    continue    working   to    resolve    the 

budget  impasse;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  EVANS  introduced  a  bill  (H.R.  2663)  to 
waive  the  time  limitation  specified  by  law 
for  the  award  certain  military  decorations  in 
order  to  allow  the  award  of  the  Congres- 
sional Medal  of  Honor  to  Alfred  Rascon  for 
actions  while  a  member  of  the  United  States 
Army  during  the  Vietnam  era;  which  was  re- 
ferred to  the  Committee  on  National  Secu- 
rity. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  13:  Mr.  Clinger. 

H.R.  104:  Mr.  Poshard.  and  Mr.  Ganske. 

H.R.  325:  Mr.  PORTER  and  Mr.  Franks  of 
Connecticut. 

H.R.  359:  Mr.  MYERS  of  Indiana. 

H.R.  528:  Mr.  Dellu.MS  and  Mr.  Bass. 

H.R.  1023:  Mr.  Markey  and  Mr. 
Torkildsen. 

H.R.  1203:  Mr.  RICHARD.SON  and  Mr. 
Goodlatte. 

H.R.  1305:  Mr.  Oberstar.  Mr.  Kleczka.  Mr. 
Frost.  Mr.  Poshard.  Ms.  Kaptur.  Mr.  Her- 
man, and  Mr.  Barrett  of  Wisconsin. 


H.R.  1400:  Mr.  Cole.man  and  Mr.  Towns. 

H.R.  1406:  Mr.  Zeliff.  Mr.  Baldacci.  Mr. 
Luther,  and  Mr.  McHale. 

H.R.  1488:  Mr.  BURR,  Mr.  ROGERS,  Mr. 
HiLLiARD.  and  Mr.  Crapo. 

H.R.  1516:  Mr.  Kaptur. 

H.R.  1711:  Mr.  WELLER. 

H.R.  1746:  Mr.  ACKER.MAN.  Mr.  FROST,  Mr. 
Lewis  of  Georgia,  and  Ms.  McKinney. 

H.R.  1856:  Mr.  GREENWOOD  and  Mr.  FRISa. 

H.R.  1946:  Mr.  Linder.  Mr.  Spence.  Mr. 
LaHood,  and  Mr.  Callahan. 

H.R.  1950:  Ms.  Roybal-Allard. 

H.R.  1951:  Mr.  Crapo. 

H.R.  2027;  Mr.  STUMP. 

H.R.  2167:  Ms.  FURSE. 

H.R.  2178:  Mr.  FRANK  of  Massachusetts. 

H.R.  2190:  Mr.  Funderburk  and  Mr.  ZELIFF. 

H.R.  2244:  Mr.  Neumann. 

H.R.  2351:  Mr.  CALVERT. 

H.R.  2483:  Mr.  BiLBRAY. 

H.R.  2507:  Mr.  TORKILDSEN. 

H.R.  2540:  Mr.  Parker  and  .Mr.  Hall  of 
Texas. 

H.R.  2579:  Mr.  DE  LA  GARZA,  Mr.  StupaK, 
and  Ms.  Furse. 

H.R.  2614:  Mrs.  Maloney.  Mr.  Metc.\LF,  Mr. 
Olver,  Mr.  Flake.  Mr.  Ney.  Mr.  Fox.  and 
Mr.  Lucas. 

H.R.  2618:  Mr.  BEILENSON. 

H.R.  2622:  Mr.  Sawyer. 

H.R.  2627:  Mr.  Ackerman.  Mr.  ARMEY.  Mr. 
Baker  of  Louisiana.  Mr.  Barcia  of  Michigan, 
Mr.  Barrett  of  Nebraska.  Mr.  Blute.  Mr. 
Bonior,  Mr.  Borski.  Mr.  Brewster.  Ms. 
Brown  of  Florida,  Mr.  Bryant  of  Texas.  Mr. 
Callahan.  Mr.  Canady.  Mr.  Cardin.  Mr. 
CLAY.  Mrs.  Clayton,  Mr.  Clement,  Mr. 
Clinger.  Mr.  Clyburn,  Mr.  Coleman,  Mrs. 
Collins  of  Illinois.  Mr.  Conyers,  Mr. 
Costello,  Mr.  Coyne,  Mr.  Cramer,  Mr. 
Cremeans,  Ms.  Danner.  Mr.  Davis,  Mr. 
Delay,  Mr.  Dellums.  Mr.  Dickey.  Mr.  Dicks. 
Mr.  Dixon,  Mr.  Duncan.  Mr.  Durbin.  Mr. 
Ehlers,  Mr.  Ehrlich.  Mr.  Engel.  Mr.  En- 
sign, Mr.  Farr.  Mr.  Fazio  of  California.  Mr. 
Fields  of  Louisiana.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Fhazer.  Mr.  Frost.  Ms.  Furse. 
Mr.  Gibbons.  Mr.  Gill.mor,  Mr.  Gephardt. 
Mr.  Pete  Geren  of  Texas,  Mr.  Gilchrest. 
Mr.  Gingrich.  Mr.  Goodling.  Mr.  Gordon. 
Mr.  Gutierrez,  Mr.  Hastings  of  Florida,  Mr. 
Hayes.  Mr.  Hinchev,  Mr.  Hobson.  Mr.  Hoke, 


Mr.  Holden.  Mr.  HORN.  Mr.  Hoyer.  Mr. 
Hyde.  Mr.  Jefferson.  Ms.  Eddie  Bernice 
John.son  of  Texas.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Johnson  of  South  Dakota.  Mrs.  Ken- 
nelly.  Mr.  LaTourette.  Mr.  Laughlin.  Mr. 
Lewis  of  California.  Mr.  Lewis  of  Georgia. 
Mr.  LiPiNSKi.  Mr.  Lightfoot.  Mrs.  Lowey. 
Mr.  Martinez.  Mr.  Matsui.  Mr.  McDade.  Mr. 
McDermott.  Mrs.  Meek  of  Florida.  Mr.  Mil- 
ler of  California.  Mr.  Moakley.  Mr.  Mohan, 
Mr.  Nadler.  Mr.  Neal  of  Massachusetts.  Mr. 
Nethercutt.  Ms.  Norton.  Mr.  Oberstar.  Mr. 
Olver.  Mr.  Owens.  Mr.  Packard.  Mr. 
Pallone.  Mr.  Pastor.  Mr.  Payne  of  New  Jer- 
sey. Mr.  Payne  of  Virginia.  Ms.  PELOSl.  Mr. 
Porter.  Mr.  Portman.  Mr.  Poshard.  Ms. 
Pryce.  Mr.  Rahall.  Mr.  Rangel.  Mr.  Reed. 
Mr.  regula.  Mr.  Richardson.  Mr.  Rogers. 
Mr.  Romero-Barcelo.  Mr.  Sabo,  Mr.  Schiff. 
Mr.  Scott.  Mr.  Serrano.  Mr.  Skagcs.  Mr. 
Skeen.  Mr.  Skelton.  Mr.  Spratt.  Mr. 
Stokes,  Mr.  Taylor  of  Mississippi.  Mr, 
Towns,  Mr.  Traficant.  Mr.  Tucker,  Mr.  Vis- 
closky,  .Mr.  VoLKMER,  Mrs.  Vucanovich,  Mr, 
Walsh,  Mr.  Watt  of  North  Carolina.  Mr. 
Waxman,  Mr.  Wolf.  Mr.  Wynn.  and  Mr. 
Yates. 

H.R.  2628:  Mr.  McHale.  Mr.  LUTHER.  Mr. 
Gene  Green  of  Texas.  Mr.  Payne  of  Virginia. 
Ms.  Pelosi.  Mr.  Ward.  Mr.  Spr.^tt.  Mr.  Man- 
ton.  Mr.  Bryant  of  Texas,  and  Mr.  Richakd- 

SON. 

H.R.  2632:  Mr.  TALENT.  Mr.  Schaefer.  Mr. 
Tate.  Mr.  Rogers,  and  Mrs.  Vucanovich. 

H.R.  2651:  Mr.  ABERCRO.MBIE.  Mr.  Vis- 
CLOSKY.  Mr.  Miller  of  California.  Mr.  Stark. 
and  Mr.  Stupak. 

H.J.  Res.  100:  Mr.  Schaefer  and  Mr.  Be- 

REUTER. 

H.  Con.  Res.  50:  Mr.  Cunningha.m. 

H.  Con.  Res.  102:  Mr.  Lipinski  and  Mr. 
Packard. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  528;  Mr.  BARRETT  of  Nebraska. 
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November  17,  1995 


WHY  DO  PEOPLE  SMOKE  AND  WHY 
THEY  SHOULD  QUIT:  WINNERS 
OF  THE  SANTA  ANA  SOUTHWEST 
COMMUNITY  CENTER  ANNUAL 
ESSAY  CONTEST 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 

Mr.  DORNAN.  Mr.  Speaker,  I  am  proud  to 
include  in  today's  CoNGRESSiONAL  Record  the 
winning  essays  in  a  recent  local  writing  con- 
test on  smoking.  I  personally  congratulate  first 
place  winner  Alex  Alvarado.  second  place  win- 
ner Tiffany  Dersam.  third  place  winner  Peter 
Nguyen,  and  all  the  other  contestants  for  their 
outstanding  essays. 

I  Wa.nt  Mv  Mother  Alive 
>By  Alex  Alvarado  I 

People  should  never  begin  to  smoke.  Par- 
ents need  to  think  of  their  children.  I  know 
because  I'm  suffering  myself  having  a  moth- 
er who  smokes.  Many  times  I  have  asked  my 
mother  why  she  smokes.  The  answer  is  al- 
ways she  doesn't  know,  or  she  is  nervous. 
That's  why  smokers  should  never  start 
smoking.  It  destroys  the  smoker's  health, 
and  their  family's  too.  One  thing  that  makes 
me  happy  Is  doing  this  essay.  I  am  dedicat- 
ing it  to  my  mother  and  all  the  people  that 
smoke.  I'm  hoping  I'll  make  her  think  of  the 
family  a  little  bit.  Every  night  I  pray  that 
my  mother  will  stop  smoking. 

I  don't  think  cigarettes  should  have  ever 
been  invented.  If  I  were  President  Clinton  I'd 
remove  cigarettes  from  the  stores.  My  brain 
Just  can't  understand  why  people  smoke  in 
the  first  place.  My  brothers,  sisters,  and  I 
have  made  a  promise  to  each  other  that  we 
will  never  even  begin  to  smoke.  My  dad  is 
very  happy  about  this  es.say.  he  loves  my 
mother  very  much  and  also  wishes  that  she 
would  stop.  Poor  mother.  1  know  I've  hurt 
her  feelings  by  writing  this,  but  it's  for  her 
own  good. 

Smokers  should  quit  so  that  they  can  live 
longer.  People  need  to  be  able  to  breathe 
clean  air.  With  so  many  smokers  in  the 
world,  our  air  gets  polluted.  My  personal 
opinion  Is  that  it's  a  bad  example  for  the 
younger  generation  to  see  adults  smoke.  In- 
stead of  wasting  their  money  on  cigarettes, 
it  would  be  better  for  them  to  buy  books  to 
read. 

There  are  so  many  reasons  to  stop  smok- 
ing, but  the  main  one  is  to  be  able  to  con- 
tinue to  live.  People  are  dying  of  smoking, 
that  is  bad.  .\lso  parents  are  dying  and  leav- 
ing children  alone.  On  the  news  I've  heard 
many  things  about  why  people  should  stop 
smoking.  Today  is  the  first  time  1  can  ex- 
press my  feelings  on  this  matter. 

My  brother  had  a  wonderful  teacher  who 
died  from  smoking.  It  makes  me  really  sad 
because  I'll  never  be  able  to  have  her  as  a 
teacher.  I  hope  sharing  this  essay  with  my 
mother  and  all  of  you  will  make  her  and  you 
realize  that  smoking  is  not  good  at  all.  May 
God  bless  all  of  us  who  are  trying  to  help 
smokers  quit.  Good  luck  to  the  smokers  of 


the  world  too.  I  may  not  win  the  contest,  but 
if  I've  touched  my  mother's  heart  and  she  de- 
cides to  quit.  Ml  be  an  even  bigger  winner. 

Why  I  Think  People  St.art  to  S.moke  and 

Why  I  Think  They  Should  Quit 

(By  Tiffany  Dersam) 

I  would  like  to  share  with  you  some  of  my 
Ideas  on  why  I  think  people  start  smoking 
and  why  I  think  they  should  quit.  I  think 
people  start  to  smoke  for  many  reasons  and 
one  is  that  they  think  it  will  make  them 
look  cool  but  It  wont.  People  smoke  because 
they  think  it  will  take  their  minds  off  of 
other  things.  The  most  common  reason  peo- 
ple start  smoking  is  because  of  peer  pressure. 

I  think  people  should  stop  smoking  for 
many  reasons.  Smoking  will  give  you  yellow 
teeth.  It  will  make  you  look  stupid,  and  it 
can  make  you  smell  really  bad.  Smoking  can 
cause  you  Lung  Cancer  and  Heart  Disease 
and  not  let  your  brain  work  the  way  it  is 
supposed  to. 

Now  I  would  like  to  share  with  you  some 
personal  experiences  with  smoking.  My 
grandma  started  smoking  when  she  was  19 
and  a  half  because  every  one  at  work  was 
smoking. 

In  my  family  both  my  grandma  and  my 
dad  smoke.  My  dad  started  smoking  at  the 
age  of  17.  and  he  has  become  very  addicted  to 
smoking.  Anytime  he  pulls  out  his  box  of  ci- 
gars. I  get  very  annoyed.  For  awhile  my  sis- 
ter would  give  my  dad  a  pack  of  grum  to  try 
to  stop  him  from  smoking. 

If  you  are  a  smoker,  and  you  know  it  is  bad 
for  your  health  then  .  .  .  quit.  It  may  be 
hard,  but  you  can  do  it  if  you  work  hard  and 
keep  to  it. 

Here  are  some  ways  you  might  want  to 
consider.  #1  For  example  throw  out  all  of 
your  cigars  and  cigarettes  and  try  not  to 
smoke  for  as  long  as  you  can.  If  you  don't 
smoke  for  two  weeks  or  more  then  reward 
yourself,  but  remember  the  reward  can  not 
be  a  cigar  or  cigarette.  Then  do  not  smoke 
for  three  weeks,  then  four,  then  five  and  so 
on  until  you  stop  smoking.  #2  Pub  a  rubber- 
band  around  your  wrist  (make  sure  the  rub- 
berband  fits  loosely  around  your  wrist  but 
not  too  loose  and  not  too  tight.)  every  time 
you  pull  out  your  pack  of  cigars  or  ciga- 
rettes snap  the  rubberband  on  your  wrist. 
After  a  while  your  wrist  will  hurt  so  much 
that  you  will  never  want  to  smoke  again.  #3 
Tell  your  chlld(ren).  if  you  have  any  that  is. 
that  everytime  you  light  up  that  you  will 
give  them  $1.50  and  when  you  are  gone  have 
someone  else  write  down  how  many  times 
you  do  light  up.  Not  only  will  you  stop 
smoking  but  your  child  will  think  you're  the 
best  person  in  the  world. 

Good  luck  on  quitting! 

Smoking 

(By  Peter  Nguyen) 
Smoking  Is  an  extremely  hazardous  thing 
to  do.  Smoking  cigarettes  is  one  of  the  most 
dangerous  kinds  of  smoking.  Pipes  and  ci- 
gars are  also  different  kinds  of  smoking. 
They  are  just  as  dangerous  as  cigarettes.  A 
long  time  ago.  people  used  to  smoke  all  the 
time.  They  did  not  know  that  smoking  was 
harmful  to  their  health.  Today,  people  still 
smoke  and  children  are  starting  to  smoke, 
too: 


Some  people  smoke  because  their  friends 
smoke,  and  they  think  that  it  is  cool.  It  is 
really  difficult  to  .say  no  to  a  friend.  Some 
people  smoke  because  they  are  bored  and 
have  nothing  to  do.  Other  people  smoke  be- 
cause they  have  problems  that  they  think 
smoking  cigarettes  will  get  rid  of.  But. 
smoking  cigarettes  is  another  problem  they 
have  to  deal  with.  Some  people  smoke  be- 
cause they  think  smoking  would  take  them 
to  new  places  they  have  never  been  before. 
But.  smoking  ruins  your  life  and  destroys 
any  chance  you  have  of  reaching  new  heights 
and  exploring  new  places. 

People  who  smoke  cigarettes  should  quit, 
because  smoking  can  destroy  one's  life. 
Smoking  can  make  you  sick  or  it  can  kill 
you!  It  also  kills  anyone  who  breathes 
around  you!  Smoking  can  damage  your 
heart,  too.  It  can  also  cause  lung  cancer.  You 
can  not  breathe  very  well  when  you  have 
lung  cancer.  Smoking  cigarettes  can  be  ad- 
dictive, it  sometimes  makes  you  hurt  some- 
one else  for  one  cigarette.  If  you  stop  smok- 
ing, you  can  save  a  lot  of  money  and  you  can 
buy  better  things  than  a  pack  of  cigarettes. 
For  example,  you  can  buy  a  brand  new  car. 

Three  years  ago.  I  visited  my  uncle.  He 
smoked  cigarettes  all  the  time.  His  house  al- 
ways smelted  like  smoke.  He  would  smoke 
four  to  six  packs  a  day!  I  always  tried  to  hold 
my  breath,  so  I  would  not  breathe  in  any  of 
that  horrible  smoke.  His  clothes  always 
smelled  of  smoke.  Now.  it  is  hard  for  him  to 
breathe  because  smoking  made  his  lungs  ill. 
So.  he  decided  to  quit. 

If  your  friends  try  to  get  you  to  smoke. 
they  are  not  really  your  friends.  Just  walk 
away  from  them.  You  can  make  up  and  ex- 
cuse like.  'I  am  late  for  class",  or  "I  need  to 
get  to  the  bathroom."  What  ever  you  say, 
make  sure  you  get  away  from  them.  The  best 
way  to  stop  smoking  is  to  not  smoke  in  the 
first  place. 


TRIBUTE  TO  MARC  BELFORTTI 


HON.  LUCILLE  ROYBAL-ALLARD 

OF  CALIFORNIA 
I.N'  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  it  is 
my  pleasure  to  pay  tribute  to  an  outstanding 
member  of  the  33d  Congressional  District, 
Mark  Belfortti. 

Mr.  Belfortti's  remarkable  dedication  to  the 
community  is  exemplified  by  the  time  and  ex- 
pertise he  gives  to  the  Home  Loan  Counseling 
Center.  This  organization  provides  an  invalu- 
able service  to  our  community  by  increasing 
the  possibility  of  home  ownership  to  members 
of  the  33d  Congressional  District.  The  center 
has  benefited  from  the  countless  hours  of 
technical  assistance  volunteered  by  Mr. 
Belfortti,  his  help  with  homebuying  fairs  and 
empowerment  seminars,  and  from  his  role  as 
the  center's  liaison  to  many  community  asso- 
ciations. For  his  work,  Mr.  Belfortti  has  been 
named  an  honorary  member  of  the  Home 
Loan  Counseling  Center's  Board  of  Directors. 
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In  addition  to  his  involvement  with  the  Home 
Loan  Counseling  Center,  Mr.  Belfortti  has 
been  actively  involved  with  other  nonprofit 
community  service  agencies  that  provide 
homeownership,  economic  development,  and 
social  services  to  help  empower  residents. 
With  his  help,  organizations  such  as  William 
Mead  Homes,  Operation  Hope,  Inc.,  Valley 
Economic  Development  Center,  and  the  Coun- 
ty and  City  of  Los  Angeles'  Housing  Depart- 
ment have  been  able  to  service  the  needs  of 
the  Spanish  speaking  residents  in  my  district 
through  his  translation  skills  and  his  technical 
assistance. 

Mr.  Speaker,  Mark  Belfortti's  work  exempli- 
fies the  commitment  and  dedication  of  all  un- 
sung heroes  who  give  of  their  time  selflessly 
to  improve  their  community.  Mr,  Belfortti's  in- 
volvement is  invaluable  for  nonprofit  organiza- 
tions with  scarce  resources  and  for  commu- 
nities with  critical  needs.  For  these  reasons,  I 
urge  my  colleagues  to  join  me  in  saluting  Mark 
Belfortti  for  all  his  work. 


THE  INTERCULTURAL  CANCER 
COUNCIL  [ICC]  OFFERS  NEW 
HOPE  FOR  CANCER'S  GREATEST 
VICTIMS 


•  This   "bullet'  symbol  identifies  statements  or  insertions  which  are  not  sfx)ken  by  a  Member  of  the  Senate  on  the  fltxjr. 
Matter  set  in  this  typeface  indicates  words  inserted  or  app>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  HENRY  BONILLA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Xovember  17.  1995 

Mr.  BONILLA.  Mr.  Speaker,  I  rise  today  to 
report  an  important  step  fonward  in  cancer  re- 
search and  medical  affairs.  The  newly  formed 
Intercultural  Cancer  Council  [ICC]  will  be  a 
leader  in  helping  the  Nation  find  solutions  to 
why  some  of  our  largest  population  groups 
suffer  from  cancer  at  much  greater  levels  than 
others. 

In  the  United  States  cancer  will  become  the 
leading  cause  of  death  within  the  next  several 
years.  Partly  because  of  the  progress  made 
against  cardiovascular  diseases;  and  partly 
because  of  the  greater  incidence  of  more  than 
200  different  types  of  cancer.  The  ICC  ex- 
plains that  by  far  the  highest  incidence  and 
lowest  survival  rates  from  cancer  are  found  in 
our  minority  and  medically  underserved  popu- 
lations. 

For  Instance,  while  we  can  be  thankful  that 
breast  cancer  detection,  treatment,  and  sur- 
vival Is  now  improving  significantly  for  the  Na- 
tion, for  African-Amencan  women  it  has  actu- 
ally become  worse.  Among  HIspanics  and  na- 
tive Americans  cervical  cancer  takes  lives  at  a 
rate  far  above  the  national  average.  This  for  a 
disease  that  can  often  be  cured  on  an  out- 
patient basis — when  detected  early.  Alaskan 
Americans  and  native  Americans  are  the  lead- 
ing victims  of  lung  cancer,  which  remains 
among  the  cancers  most  resistant  to  treat- 
ment. Prostate  cancer  is  several  times  more 
common  in  African-American  men  compared 
to  white  men  from  the  same  socioeconomic 
group.  We  don't  yet  know  why  Asian  Ameri- 
cans have  such  a  high  rate  of  liver  cancer,  or 
exactly  why  Asian-American  women  have  an 
increasing  rate  of  breast  cancer. 

The  ICC  was  formed  earlier  this  year  to  help 
explain  the  disparities  in  where  and  why  these 
cancers  strike,  and  what  steps  may  be  taken 
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to  save  the  lives  that  would  otherwise  be  lost 
in  the  future. 

As  a  Texan,  I  am  particulariy  proud  that  the 
founders  and  cochairs  of  the  ICC  are  depart- 
ment heads  from  two  of  my  State's  finest 
medical  institutions.  Lovell  Jones.  Ph.D.  is 
from  the  M.D.  Anderson  Cancer  Center  at  the 
University  of  Texas,  and  Armin  Weinberg, 
Ph.D.,  who  IS  also  a  cancer  researcher,  is 
from  the  equally  prestigious  Baylor  College  of 
Medicine.  In  addition  the  Dallas-based  Susan 
G.  Komen  Breast  Cancer  Foundation  is  one  of 
the  original  sustaining  members  of  the  ICC. 

To  this  life  affirming  effort  the  ICC  bnngs  an 
impressive  breadth  of  membership  and  exper- 
tise that  crosses  all  racial  and  ethnic  lines. 
The  ICC  includes  institutions  and  advisers 
from  the  American  Cancer  Society,  National 
Hispanic  Leadership  Initiative  on  Cancer, 
Howard  University,  American  Indian  Physi- 
cians Association,  National  Appalachian  Lead- 
ership Initiative  on  Cancer,  American  Associa- 
tion for  Cancer  Research,  the  Kellogg  Com- 
pany, American  Public  Health  Association, 
Bosom  Buddies,  YWCA,  Harlem  Hospital,  As- 
sociation of  Asian  Pacific  Community  Health 
Organizations.  National  Coalition  for  Cancer 
Survivorship,  and  the  Institute  of  Medicine, 
among  others. 

The  ICC  will  be  a  valuable  asset  to  public 
education  as  well  as  to  Congress  and  govern- 
ment agencies  such  as  the  National  Institutes 
of  Health,  National  Cancer  Institute,  and  the 
Centers  for  Disease  Control  and  Prevention.  A 
major  objective  of  the  ICC  is  to  help  institu- 
tions develop  prevention,  treatment,  and  re- 
search policies  so  that  American  medicine  tree 
of  racial  tensions.  The  ICC  believes  that  the 
practice  of  medicine  can  be  a  positive  exam- 
ple for  other  institutions. 

We  must  allocate  select  resources  where 
the  disease  is  most  prevalent.  For  cancer  this 
means  special  study  on  why  specific  popu- 
lations are  so  much  more  vulnerable.  Finding 
these  answers  is  good  medicine  because  it 
will  allow  us  to  more  effectively  prevent  or 
cure  cancer  throughout  our  entire  population. 
Besides  being  good  science,  this  approach  re- 
flects the  best  in  America  by  showing  special 
compassion  for  the  mos^  vulnerable  among 
us. 

Many  population  groups  face  economic  re- 
straints in  obtaining  the  early  detection  and 
successful  treatment  of  cancer.  This  is  only  a 
minor  part  of  the  reason  for  cancer's  dis- 
proportionate impacting  these  groups,  though 
it  is  sometimes  used  an  excuse  not  to  do  the 
critically  needed  research  into  the  many  ge- 
netic, cultural,  and  epidemiological  causes  of 
cancer. 

Mr.  Speaker,  some  of  our  House  colleagues 
can  testify  on  being  cancer  survivors.  Others 
are  thankful  that  they  have  a  loved  one  with 
them  today  who  a  few  years  ago  would  have 
been  lost  because  the  best  that  science  and 
medicine  then  had  to  offer  would  not  have 
been  enough.  Unfortunately,  everyone  in  our 
society  does  not  benefit  equally  from  this  life- 
saving  progress.  The  significantly  higher  inci- 
dence of  cancer,  and  lower  survival  rate 
among  minorities,  culturally  diverse,  and  medi- 
cally underserved  communities  is  a  human 
tragedy.  It  is  also  an  unnecessary  burden  on 
the  Nation  since  so  many  of  these  deaths,  are 
avoidable. 
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There  are  many  unknown  reasons  for  these 
tragic  imbalances.  I  am  pleased  that  we  now 
have  the  ICC  to  help  us  seek  the  answers  to 
these  life  and  death  medical  matters. 


TRIBUTE  TO  KATIE  C.  LEWIS  ELE- 
MENTARY SCHOOL  NATIONAL 
EDUCATION  FUNDING  SUPPORT 
DAY 


HON.  EVA  M.  CLAYTON 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Xovember  17, 1995 

Mrs.  CLAYTON.  Mr.  Speaker,  today  I  take 
great  pride  in  paying  tribute  to  a  great  educa- 
tor, her  staff  and  students.  November  16, 
1995.  was  National  Education  Funding  Sup- 
port Day,  and  I  had  the  great  pleasure  of  visit- 
ing the  Katie  C.  Lewis  Elementary  School  lo- 
cated at  300  Bryant  Street  in  northwest  Wash- 
ington, DC. 

Mr.  Speaker,  in  this  day  and  age  of  drastic 
educational  budget  cuts  and  the  deluge  of  bad 
news  about  our  eoucation  system,  it  was  a 
great  pleasure  to  spend  time  with  students 
and  faculty  that  are  interested,  motivated,  and 
excited  about  education. 

The  principal,  Joyce  L.  Thompson,  showed 
great  pri(3e  in  her  school,  her  students,  faculty 
and  their  well-being.  Although  the  school  sits 
in  the  midst  of  a  neighborh(X)d  that  is  plagued 
by  drugs  and  violence,  when  you  step  inside 
the  doors  ol  Katie  C.  Lewis  Elementary  School 
you  find  a  haven  of  caring  and  concern.  The 
hallways  are  clean,  the  rooms  are  brightly 
decorated,  and  the  children  are  happy  to  be  at 
school  and  are  engaged  in  the  learning  proc- 
ess. 

The  sight  of  so  many  bright-eyed  students 
eager  to  absorb  the  lessons  of  the  day  and 
teachers  who  are  enthusiastic  about  teaching 
IS  in  stark  contrast  to  the  images  we  get  of 
schools. 

Mr.  Speaker,  I  am  delighted  to  have  partici- 
pated in  such  an  important  event  as  National 
Education  Funding  Support  Day  and  even 
more  delighted  with  the  opportunity  to  sfjend 
time  in  the  company  ot  Principal  Thompson 
and  the  staff  and  students  of  the  Katie  C. 
Lewis  Elementary  School. 


TRIBUTE  TO  RETIRED  ASSOCIATE 
JUSTICE  ROSALIE  WAHL 


HON.  JIM  RAMSTAD 

OF  .MINNE.SOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Xovember  17.  1995 

Mr.  RAMSTAD.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  retired  Associate  Justice  Rosalie 
Wahl  of  the  Minnesota  Supreme  Court,  an 
outstanding  jurist  and  an  exceptional  human 
being. 

When  Justice  Rosalie  Wahl  was  appointed 
to  the  Minnesota  Supreme  Court  in  1977.  she 
was  the  first  woman  to  serve  on  Minnesota's 
highest  court.  Years  later,  she  saw  the  court 
become  the  first  in  the  Nation  with  a  majority 
of  women  justices.  And  in  the  surest  sign  of 
progress,  she  retired  last  year  in  an  era  when 
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a  woman's  appointment  to  the  bench  was  no 
longer  a  big  news  story. 

From  the  moment  Rosalie  Wahl  became  an 
associate  justice,  she  hit  the  ground  running 
and  quickly  earned  a  reputation  as  a  tireless 
worker  and  a  thoughtlul.  compassionate  jurist. 
Justice  Wahl  faced  a  tough  election  battle  less 
than  a  year  after  she  took  her  seat,  and  Chief 
Justice  Sheran  offered  to  reduce  her  case- 
load. However,  she  declined  because  of  her 
desire  not  to  burden  the  other  justices  with 
extra  cases. 

Justice  Wahl  developed  a  strong  work  ethic 
long  before  she  joined  the  supreme  court.  She 
was  already  the  mother  of  four  children  upon 
entenng  law  school  at  age  38.  Justice  Wahl 
had  her  fifth  child  during  her  second  year  of 
night  classes.  Following  graduation,  she 
served  6  years  in  the  State  public  defender's 
office,  then  4  years  as  a  law  professor  at  the 
William  Mitchell  College  of  Law.  Her  ability  to 
juggle  the  competing  demands  of  family,  aca- 
demics, and  career  prepared  her  well  for  chal- 
lenges on  the  bench. 

Rosalie  Wahl's  tenure  as  associate  justice 
was  important  for  women,  and  not  just  be- 
cause her  appointment  ended  the  all-male  his- 
tory of  the  Minnesota  Supreme  Court.  One  of 
her  most  enduring  legacies  of  Justice  Wahl's 
work  as  chair  of  a  task  force  on  gender  fair- 
ness in  the  legal  system. 

As  a  coauthor  of  the  Violence  Against 
Women  Act,  which  Congress  passed  in  1994, 
I  have  a  special  appreciation  for  Rosalie 
Wahl's  pioneering  efforts.  Her  1989  task  force 
recommendations  provided  the  basis  for  the 
Minnesota  law  to  assist  sexual  assault  and  do- 
mestic abuse  victims.  In  turn,  the  Minnesota 
statute  helped  shape  the  Federal  law. 

Justice  Wahl  also  chaired  a  racial  bias  task 
force,  which  published  recommendations  in 
1993.  Her  commitment  to  equal  justice  lor  all 
Amencans  is  another  lasting  legacy. 

Shortly  before  her  retirement.  Justice  Wahl 
remarked,  "I  think  the  law  should  have  a 
human  face.  Everything  we  do  affects  people; 
It  doesn't  become  a  dry  bunch  of  words  in 
books  on  the  shelf." 

Rosalie  Wahl  had  a  special  affinity  for  the 
underpnvileged  and  people  m  need,  and  she 
was  always  mindful  of  the  human  impact  of 
court  decisions.  But  Justice  Wahl  also  tried  to 
apply  the  law  as  it  was  written,  even  when  she 
would  have  preferred  a  different  result. 

It  has  been  said  that  the  best  judges  have 
both  a  heart  and  a  head  for  justice.  The  Min- 
nesota Supreme  Court  was  well  served  by  As- 
sociate Justice  Rosalie  Wahl,  who  used  her 
heart  and  her  head  on  oehalf  of  those  who 
came  seeking  justice. 

The  State  of  Minnesota  will  always  be  grate- 
ful for  Rosalie  Wahl's  years  of  service  and 
sacnfice. 


BALANCE  THE  BUDGET.  STUPID 


EXTENSIONS  OF  REMARKS 

[From  the  Wayne  Herald.  Nov.  16.  1995] 

JU.ST  B.AL.ANCE  It 

Who  should  we  believe  In  the  current  fed- 
eral budget  Impasse  between  the  leg'lslatlve 
and  e.xecutlve  branches  of  our  Government? 

On  one  hand  we  have  a  Republican  Con- 
gressional leadership  claiming  their  plan 
will  put  the  nation  on  the  road  to  fiscal  sol- 
vency within  seven  years. 

On  the  other  hand  we  have  the  President 
telling  us  the  GOP  budget  plan  will  ruin  the 
country  and  millions  of  Social  Security  and 
Medicare  recipients  In  the  process. 

We  tend  to  be  a  little  skeptical  of  both 
sides  In  this  debate. 

Congressional  leaders  of  both  parties  have 
been  trying  to  convince  us  for  fifty  years 
that  they  are  working  hard  to  balance  the 
federal  budget  yet  they  keep  approving  pet 
projects  and  expenditures  that  mortgaife  the 
future  of  our  children's  children's  children. 

The  President,  when  he  was  known  to  us  as 
"Slick  Willy",  campaigned  on  a  promise  of 
bringing  us  a  balanced  budget  in  five  years. 
Now.  three  years  Into  his  presidency,  he's 
saying  he  still  wants  a  balanced  budget,  but 
he  can't  accept  the  GOP  seven  year  plan.  He 
thinks  It  should  be  nine,  or  ten  or  twelve. 
And  to  win  his  argument  with  Congress  he 
has  used  the  despicable  tactic  of  trying  to 
scare  the  elderly  by  telling  them  their  Medi- 
care program  will  be  ruined— a  blatant  false- 
hood. 

The  furlough  of  nonessential  government 
workers  has  served  to  focus  national  atten- 
tion on  the  debate,  which  is  good.  It  should 
cau.se  us  all  to  demand  an  end  to  the  politi- 
cal gamesmanship. 

We  hope  the  focus  will  cause  the  American 
public  to  stand,  borrow  a  phrase  from  the 
Clinton  campaign  and  shout  with  one  voice. 

"Balance  the  budget,  stupid." 


FACE  DEDICATED  TO  TRUTH  AND 
FREEDOM 


HON.  DOUG  BERELTER 

OF  -NEBR.A-SK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  this  edi- 
tonal  which  appeared  in  the  Wayne  Herald  of 
Wayne,  NE,  on  November  16,  1995. 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIU.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovemher  17,  1995 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wish  to 
inform  the  House  that  on  next  Tuesday,  No- 
vember 21.  a  very  special  event  will  be  held 
by  the  organization  Facts  About  Cuban  Exiles 
[FACE]. 

FACE  was  established  in  1982  to  foster  ac- 
curacy and  understanding  in  the  portrayal  of 
the  Cuban  exile  population.  There  are  over  a 
million  Cubans  who  have  been  forced  to  flee 
the  Castro  dictatorship  and  FACE  conducts  re- 
search and  provides  information  about  the  his- 
tory and  contributions  of  the  Cuban  exile  pop- 
ulation to  the  United  States  and  other  coun- 
tries of  exile. 

The  work  of  FACE  is  earned  on  under  the 
leadership  of  Chairman  Jose  Cancela  and  his 
fellow  officers:  Secretary  Xiomara  Cassado, 
Vice  Secretary  Marian  Prio-Odio  and  Treas- 
urer Marilyn  Borroto. 

Speaking  at  the  luncheon  will  be  the  inter- 
nationally renowned  scholar  and  author,  Dr. 
Mark  Falcoff.  the  author  of  many  influential 
works  on  U.S. -Latin  American  relations,  who 
will  be  speaking  on  the  subject  of  "The  His- 
panic Community  in  the  Lens  of  the  American 
Media."  Dr.  Falcoff  will  be  introduced  by  the 
former  Secretary  of  Commerce  of  Florida.  Jeb 
Bush. 
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FACE  also  casts  light  on  the  nature  of  the 
oppression  that  drove  10  percent  of  Cuba's 
population  out  of  their  homeland  with  special 
emphasis  on  the  plight  of  Cuban  political  pris- 
oners as  part  of  the  larger  tragedy  of  Castro's 
oppression. 

I  wish  the  Facts  About  Cuban  Exiles  suc- 
cess its  their  larger  goal  of  holding  up  the  light 
of  truth  and  freedom  for  the  enslaved  people 
of  Cuba. 


TRIBUTE  TO  THE  EXCELSIOR 
SPRINGS  JOB  CORPS  CENTER 


HON.  PAT  DANNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 

Ms.  DANNER.  Mr.  Speaker,  I  would  like  to 
recognize  the  outstanding  accomplishment  of 
the  Excelsior  Springs  Job  Corps  Center  stu- 
dents, who  recently  won  the  national  Job 
Corps  Academic  Olympic  competition  in 
Washington,  DC.  The  Academic  Olympics  rec- 
ognize the  emphasis  on  academic  training  in 
the  Job  Corps  Program. 

The  members  of  the  winning  team  included 
James  Drury  of  Excelsior  Springs;  Aaron  Baird 
of  St.  Joseph;  Terry  Whitt  of  Kidder,  MO; 
Kristen  Eck  of  Joplin.  MO;  and  Tracy  Ruland 
of  Portland.  OR.  The  team  was  coached  by 
Tim  Smaller  and  Teresa  Underhill,  instructors 
at  the  Jobs  Corps  center  in  Excelsior  Springs. 

Excelsior  Spnngs  Job  Corps  Director  Ber- 
nard J.  Fennell  also-deserves  much  credit  for 
the  team's  strong  performance  in  a  competi- 
tion that  included  a  broad  range  of  subjects, 
including  language  arts,  social  studies,  mathe- 
matics, science,  and  current  events. 

Mr.  Speaker,  the  people  of  the  State  of  Mis- 
souri are  extremely  proud  of  the  members  of 
this  fine  team  and  their  excellent  showing  in 
this  competition. 


BURMA  AND  THE  UNITED  NATIONS 
ASSEMBLY 


HON.  BENJAMIN  A.  OILMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 

Mr.  OILMAN.  Mr.  Speaker,  today,  I  am  intro- 
ducing House  Resolution  274,  a  resolution 
urging  the  administration  to  actively  support 
and  promote  a  resolution  at  the  United  Na- 
tions to  call  on  the  Government  of  Burma  to 
restore  civilian,  democratic  rule. 

In  July  we  all  learned  the  good  news  that 
after  6  years  confinement  in  her  home  in  Ran- 
goon. Aung  Asn  Suu  Kyi  was  released.  Al- 
though her  release  is  supposedly  "uncondi- 
tional," due  to  the  form  of  government  in  Ran- 
goon, Suu  Kyi  and  all  of  us  know  that  she 
could  be  just  as  readily  confined  again  as  she 
was  released.  The  ruling  generals  in  Rangoon 
should  not  be  rewarded  for  partially  undoing 
something  that  they  never  should  have  done 
in  the  first  place.  Accordingly,  while  we  are 
pleased  about  her  new  freedom,  relations  be- 
tween Rangoon  and  Washington  can  not  re- 
turn to  normal  until  there  are  some  fundamen- 
tal changes  in  Burma.  The  change  that  would 
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be  most  significant  to  us  would  be  that  the  in- 
dividuals who  were  democratically  elected  in 
1990  are  released  from  prison  and  allowed  to 
run  the  government. 

Aung  San  Suu  Kyi's  arrest,  detention  and 
release  is  somewhat  similar  to  the  case  of 
Harry  Wu.  In  both  instances  totalitarian  dicta- 
torships under  pressure  from  civilized  nations 
for  their  egregious  human  rights  abuses  took 
a  prominent  individual  hostage  and  then  ex- 
pected to  be  rewarded  for  their  release.  This 
convoluted  logic  may  be  acceptable  to  the 
inner  circles  of  Rangoon  and  Beijing,  but  it  is 
not  transparent  to  democratic  leaders  around 
the  world. 

Our  Nation  has  many  important  reasons  to 
be  concerned  about  what  occurs  in  Burma. 
High  on  our  pnonty  is  the  illicit  drug  production 
that  has  had  a  devastating  impact  on  our 
cities,  families,  and  schools.  In  1948  when 
Burma  became  independent,  the  annual  pro- 
duction of  opium  was  30  tons.  Burma  was 
then  a  democracy,  it  exported  nee  to  its  neigh- 
bors and  the  world,  and  it  enjoyed  a  free-mar- 
ket system.  It  was  known  as  the  "rice  bowl"  of 
Asia.  Today,  Burma  is  one  of  the  poorest  na- 
tions in  the  world  and  its  opium  production  has 
increased  some  8,000  percent  to  about  2,575 
tons  [1992-1993].  What  is  the  reason  for  this 
massive  increase?  Bertil  Litner,  the  Burma  re- 
porter for  the  Far  East  Economic  Review, 
states  in  his  book  "Burma  in  Revolt,"  that  Bur- 
mese drug  production  is — 

.  .  .  The  inevitable  consequence  of  the  dec- 
ades-long Burmese  tragedy:  the  inability  of 
successive  governments  in  Rangoon  to  come 
to  terms  with  the  country's  ethnic  minori- 
ties and  the  refusal  of  post-1962  military- 
dominated  regimes  to  permit  an  open,  plu- 
ralistic society. 

The  clear  link  between  drug  production  and 
the  military's  intolerance  for  political  pluralism 
became  even  more  obvious  when  opium  pro- 
duction more  than  doubled  after  Aung  San 
Suu  Kyi's  arrest  in  1989.  This  is  directly  linked 
to  agreements  made  between  the  SLORC  and 
the  ethnic  minorities  that  grow  most  of  the 
opium  and  have  been  battling  the  Burmese 
central  government  rule  for  almost  50  years. 

Individual  Wa  and  Kokang  farmers  earn  be- 
tween 850  to  375  a  year  for  their  harvest. 
Their  leaders,  while  they  are  not  all  angels, 
are  not  like  Khun  Sa  who  has  tennis  courts, 
swimming  pools,  and  concubines.  Their  moti- 
vation to  grow  opium  is  that  it  enables  them  to 
continue  to  fund  their  armies  so  that  they  can 
keep  Rangoon  at  bay.  Unfortunately,  they 
grow  even  more  than  does  Khun  Sa. 

The  administration  has  taken  the  position 
that  there  is  a  human  rights  problem  in  Burma 
but  It  must  not  be  allowed  to  blind  us  to  the 
drug  problem.  What  the  administration  has 
failed  to  recognize  is  that  the  human  nghts 
problem  is  directly  linked  to  the  drug  produc- 
tion. The  administration  has  inadvertently  cre- 
ated a  false  dichotomy  between  human  rights 
and  drug  production.  They  have  failed  to  un- 
derstand that  the  drug  production  problem  is  a 
human  rights  problem.  The  majonty  of  the 
opium  grown  in  Burma  is  grown  so  that  ethnic 
minorities  can  protect  themselves.  The  under- 
lying motivation  behind  much  of  the  production 
is  an  economic  one.  It  is  very  difficult  to  grow 
anything  else  in  those  regions  and  they  need 
the  money  tor  arms.  Until  they  feel  confident 
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that  a  representative  form  of  government  is 
established  in  Rangoon,  they  will  continue  to 
grow  just  like  they  have  for  the  past  40  years. 
It  is  important  that  we  bear  in  mind  that  when 
the  SLORC  annulled  the  results  of  the  1989 
elections  the  Wa  and  the  Kokang  supported 
Aung  San  Suu  Kyi's  winning  team. 

Recently  Aung  San  Suu  Kyi  called  for  a  halt 
in  investment  in  Burma  and  slated  that  Burma 
should  not  be  admitted  as  a  member  of 
ASEAN  until  it  had  a  democratically  elected 
government.  If  we  want  to  seriously  declare 
war  on  Burmese  drug  production  then  we 
need  to  strongly  support  her  efforts  to  peace- 
fully bnng  about  positive  change.  It  is  both  the 
pragmatic  and  principled  thing  to  do. 

Accordingly,  I  urge  my  colleagues  to  support 
House  Resolution  274. 

H.  Res.  274 

Whereas  the  military  government  of 
Burma,  as  a  member  of  the  United  Nations, 
is  obligated  to  uphold  the  Universal  Declara- 
tion of  Human  Rights  and  all  other  Inter- 
national human  rights  standards  and  con- 
ventions to  which  It  Is  a  signatory; 

Whereas  the  ruling  State  Law  and  Order 
Restoration  Council  (hereinafter  referred  to 
as  the  "SLORC")  in  Burma  has  refused  to 
recognize  the  results  of  the  May  1990  elec- 
tions, which  the  National  League  for  Democ- 
racy, led  by  Aung  San  Suu  Kyi.  won  by  a 
landslide; 

Whereas  the  United  Nations  Commission 
on  Human  Rights  in  March  1995  unanimously 
condemned  the  SLORC's  refusal  to  "take  all 
necessary  steps  towards  democracy  In  light 
of  those  elections": 

Whereas  the  United  Nations  Commission 
on  Human  Rights  also  expressed  grave  con- 
cern about  violations  of  fundamental  human 
rights  in  Burma,  including  torture,  summary 
and  arbitrary  executions,  massive  use  of 
forced  labor  Including  forced  porterlng  for 
the  military,  abuse  of  women,  political  ar- 
rests and  detentions,  restrictions  on  freedom 
of  expression  and  association,  and  oppressive 
measures  directed  at  ethnic  and  religious 
minorities: 

Whereas  the  United  Nations  Commission 
on  Human  Rights  noted  that  most  of  the 
1.990  democratically  elected  representatives 
have  been  excluded  from  the  SLORC's  "Na- 
tional Convention"  and  concluded  that  the 
convention  does  not  "appear  to  constitute 
the  necessary  step  towards  the  restoration  of 
democracy."; 

Whereas  Burma  continues  to  be  one  of  the 
world's  leading  sites  of  narcotics  production 
and  trafficking  and.  according  to  the  United 
States  State  Department,  production  of  her- 
oin nearly  tripled  in  Burma  since  the  SLORC 
took  power  in  a  violent  coup  in  1988; 

Whereas,  according  to  the  State  Depart- 
ment's International  Narcotics  Control 
Strategy  Report  of  March  1995.  the  SLORC's 
antinarcotics  efforts  last  year  "fell  far  short 
of  the  measures  necessary  to  make  .serious 
progress  against  the  drug  trade."  and  in  ad- 
dition, the  SLORC's  lack  of  control  over  her- 
oin-producing areas  is  due  to  the  SLORC's 
allowing  "wide-i'anging.  local  autonomy  (to 
ethnic  armies)  In  exchange  for  halting  their 
active  insurgencies  against  Rangoon"; 

Whereas  the  peace  agreements  signed  by 
the  SLORC  with  ethnic  insurgencies  since 
1989  were  supposed  to  lead  to  both  a  decrease 
in  opium  production  and  economic  developt- 
ment.  but  according  to  the  State  Depart- 
ment's report,  "neither  development  nor  a 
reduction  in  opium  cultivation  has  oc- 
curred": 

Whereas  in  1948  when  Burma  became  inde- 
pendent, the  annual  production  of  opium  was 
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30  tons.  Burma  was  then  a  democracy,  it  ex- 
ported rice  to  its  neighbors  and  the  world, 
and  it  enjoyed  a  free-market  system; 

Whereas  today  Burma  is  one  of  the  poorest 
nations  in  the  world  and  its  opium  produc- 
tion has  increased  some  8.000  percent  to 
about  2.-575  tons  11992-1993); 

Whereas  the  drug  production  increase  is 
the  consequence  in  large  degree  of  the  inabil- 
ity of  the  successive  military  govern.ments 
in  Rangoon  to  come  to  terms  with  the  coun- 
try's ethnic  minorities  and  the  refusal  of 
post-1%2  military-dominated  regimes  to  per- 
mit an  open  pluralistic  society; 

Whereas  it  is  primarily  through  a  demo- 
cratically elected  civilian  government  In 
Burma,  supported  by  the  Burmese  people  In- 
cluding the  ethnic  minorities,  that  Burma 
can  make  significant  progress  in  controlling 
narcotics  production  and  trafficking; 

Whereas  on  July  10.  1995.  the  SLORC  re- 
sponded to  international  pressure,  including 
5  resolutions  by  the  United  Nations  General 
Assembly,  by  releasing  Aung  San  Suu  Kyi. 
who  had  been  held  under  house  arrest  for  6 
years; 

Whereas  16  elected  Mem'oers  of  Parliament 
remain  In  detention  in  Burma,  along  with 
thousands  of  other  political  prisoners,  ac- 
cording to  Human  Rights  Watch  Asia.  Am- 
nesty International,  and  other  human  rights 
monitoring  groups; 

Whereas  in  July  1995  the  International 
Committee  of  the  Red  Cross  (hereinafter  re- 
ferred to  as  the  "ICRC")  closed  its  office  in 
Burma  due  to  the  SLORC's  refusal  to  agree 
to  allow  the  ICRC  confidential  regular  access 
to  prisoners; 

Whereas  the  United  States  ambassador  to 
the  United  Nations  visited  Burma  in  Septem- 
ber 1995,  met  with  Aung  San  Suu  Kyi,  and 
also  met  with  leaders  of  the  SLORC  and 
urged  them  to  "choose  the  path  "  of  "democ- 
racy, rather  than  continued  repression  and 
dictatorial  control.  "  and  declared  that  "fun- 
damental change  in  the  United  States  policy 
towards  Burma  would  depend  on  fundamen- 
tal change  in  the  SLORC's  treatment  of  the 
Burmese  people;  and 

Whereas  the  United  Nations  Special 
Rapporteur  on  Burma.  Professor  'Vozo 
Yokota.  visited  the  country  in  October  1995 
and  will  deliver  a  preliminary  report  of  his 
findings  to  the  current  session  of  the  United 
Nations  General  Assembly:  Now.  therefore, 
belt 

Resolved.  That  the  House  of  Representa- 
tives calls  on — 

(1)  the  Burmese  Government  to  imme- 
diately begin  a  political  dialogue  with  Aung 
San  Suu  Kyi.  other  democratic  leaders,  and 
representatives  of  the  ethnic  minorities  to 
release  immediately  and  unconditionally  de- 
tained Members  of  Parliament  and  other  po- 
litical prisoners,  to  repeal  repressive  laws 
which  prohibit  freedom  of  association  and 
expression  and  the  right  of  citizens  to  par- 
ticipate freely  in  the  political  life  of  their 
country,  to  resume  negotiations  with  the 
International  Committee  of  the  Red  Cross  on 
access  to  prisoners,  and  help  control  the 
massive  flow  of  heroin  from  Burma;  and 

(2)  the  President,  the  Secretary  of  State. 
and  the  United  States  ambassador  to  the 
United  Nations  to  actively  support  and  pro- 
mote a  resolution  at  the  upcoming  session  of 
the  Third  Committee  of  the  United  Nations 
General  Assembly  reiterating  the  grave  con- 
cerns of  the  International  community  and 
calling  on  the  SLORC  to  take  concrete,  sig- 
nificant steps  to  fulfill  its  obligations  to 
guarantee  respect  to  basic  human  rights  and 
to  restore  civilian,  democratic  rule  to  the 
people  of  Burma. 
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WHAT'S  MOST  IMPORTANT— A 
TRIBUTE  TO  LAVONNE  CICHOCKI 


HON.  STEVE  C.  UTOLRETTE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovember  17.  1995 

Mr.  UTOURETTE.  Mr,  Speaker,  while  the 
Congress  has  been  grappling,  often  in  a  par- 
tisan manner,  with  the  task  of  balancing  the 
Federal  budget,  I  received  word  yesterday 
from  home  that  quickly  made  me  remember 
what's  most  important  in  life. 

Fifteen  years  ago,  I  was  a  young,  enthusias- 
tic, idealistic,  and  probably  obnoxious,  public 
defender.  Shortly  after  my  arrival  our  office 
was  joined  by  another  young  attorney.  Chuck 
Cichocki.  Chuck  and  I  shared  pretty  much  the 
same  dreams  and  hopes.  We  both  wanted  to 
do  our  )obs  well;  we  both  wanted  to  build  a 
family;  and  we  both  wanted  to  give  our  chil- 
dren the  ability  to  share  the  American  dream. 

Both  of  us  were  pretty  successful  in  realiz- 
ing those  goals.  With  his  wife.  LaVonne, 
Chuck's  family  welcomed  three  beautiful  chil- 
dren into  the  world.  Chuck  and  LaVonne  en- 
joyed a  model  marnage,  a  nurturing  family,  a 
respect  of  their  community  and  each  other. 
Sadly,  the  news  from  home  yesterday  was 
that,  after  a  long  and  courageous  struggle  with 
cancer.  LaVonne  passed  away. 

LaVonne  Cichocki  was  a  loving  wife,  a  de- 
voted mother  and  a  great  friend  to  all  who 
knew  her.  Despite  her  pain,  she  remained  ac- 
tive in  her  family's  activities,  her  kids'  school 
activities,  and  her  participation  in  the  events 
that  helped  shape  the  community  in  which 
they  lived. 

The  world  is  certainly  a  better  place  today 
because  of  LaVonne's  life.  and.  sadly  the  sun 
shines  a  little  bit  dimmer  with  her  passing. 

Mr.  Speaker,  our  prayers  must  be  with  the 
Cichocki's  today,  and  my  most  fervent  hope  is 
that  we  redouble  our  efforts  and  locus  our  at- 
tention more  on  helping  families  like  Chuck 
and  LaVonne's  realize  their  dreams,  and  less 
time  fighting  for  political  points. 


A  TAX  CREDIT  AND  BALANCED 
BUDGET 


HON.  DOUG  BEREITER 

OF  NEBR.JiSK.Ji 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17,  1995 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  the  follow- 
ing two  editorials  which  appeared  in  the 
Omaha  World-Herald  on  November  16.  1995. 
and  November  17.  1995. 

[From  tJie  Omaha  World-Herald.  Nov.  16. 

1995] 

House-Senate  Tax  Credit  Pact  has  Good  News 

FOR  Middle  Class 

Republicans  In  the  House  and  Senate  have 
worked  out  of  sensible  compromise  on  the 
OOP's  proposal  for  a  family  tax  credit. 

The  compromise  would  permit  families  to 
reduce  their  federal  income-tax  payment  by 
$500  for  each  child  under  age  18.  sources  said. 
The  credits  would  be  available  for  single  par- 
ents with  an  annual  Income  up  to  $75,000  and 
for  two-parent  families  who  earn  up  to 
$110,000  a  year. 
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An  earlier  version  passed  by  the  House  set 
the  Income-limit  at  $200,000.  The  income  has 
been  capped  at  a  lower  level  to  make  the  tax 
cut  more  palatable  to  moderate  Republicans. 
Democrats  had  made  it  sound  ?.s  If  the  ma- 
jority of  families  with  children  were  rich. 

That,  of  course.  Is  nonsense.  The  g-overn- 
ment  already  spends  billions  on  welfare,  food 
stamps,  subsidized  housing  and  Income  sup- 
plements for  children  In  low-income  fami- 
lies. But  Just  above  them  are  middle-class 
families  in  which  one  or  two  working  part- 
ners earn  a  total  of  $30,000.  $40,000.  or  $50,000, 
paying  taxes,  having  Social  Security  con- 
tributions withheld  and  carrying  the  added 
responsibility  of  securing  good  child  care. 

Federal  tax  policy  has  for  years  been  tin- 
kered with  to  Improve  people's  lives.  But  the 
benefits  have  not  gone  to  households  that 
looked  like  a  traditional  family.  Married 
couples  where  the  wife  was  not  in  the  labor 
force  saw  their  median  income,  in  constant 
dollars,  plateau  at  about  $30,000  from  1967  to 
1992.  Meanwhile,  couples  where  both  partners 
worked  for  pay  enjoyed  a  rise  in  median  in- 
come from  $38,500  in  1967  to  $50,000  in  1992. 

The  value  of  the  personal  exemption,  one 
of  the  main  tax  benefits  for  families  with 
children,  has  declined.  Sponsors  of  the  1995 
Republican  tax  credit  say  the  credit  is  de- 
signed to  restore  fairness. 

Other  provisions  of  the  compromise  tax 
package  would  reduce  taxes  on  capital  gains. 
Farmers  and  small-business  owners  would  be 
able  to  pass  more  of  their  holdings  to  their 
heirs.  The  "marriage  penalty."  a  tax  quirk 
that  discriminates  against  married  couples, 
would  tie  made  less  onerous. 

The  compromise  version  of  the  child  tax 
credit  was  based  on  a  plan  approved  by  the 
Senate  In  which  families  with  children  would 
receive  about  60  percent  of  the  $245  billion 
total  over  the  next  seven  years.  Senate  spon- 
sors said  this  Includes  29  million  families 
with  about  three-fourths  of  the  nation's  69 
million  children. 

For  the  Democrats  to  portray  this  as  a  tax 
cut  for  the  rich  Is  to  use  the  irresponsible 
rhetoric  that  Increasingly  makes  their  par- 
ty's positions  appear  Irrelevant, 

[From  the  Omaha  World-Herald.  Nov.  17. 
1995] 

Democrats  Ignore  Kerrey's  Wise  Advice 

Congressional  Democrats  and  President 
Clinton  should  have  taken  to  heart  the  ad- 
vice that  a  member  of  their  party.  Sen.  Bob 
Kerrey  of  Nebraska,  offered  recently. 

In  the  midst  of  rhetoric  over  emergency 
spending  and  borrowing  legislation,  a  state- 
ment made  Tuesday  by  Kerrey  stood  out: 
"Democrats  need  to  accept  the  idea  that  we 
are  going  to  balance  the  budget  In  seven 
years.  Republicans  have  the  majority,  and 
they  have  won  that  argument.  " 

Kerrey  told  an  audience  of  moderate 
Democrats  Monday  that  their  party  needs  to 
lead  by  proving  that  It  can  make  difficult  de- 
cisions on  spending  and  taxes.  He  said  the 
party's  leaders  need  to  accept  spending  cuts, 
restructure  government  and  decentralize 
government  power. 

As  the  world  watches  in  amazement  while 
a  great  country  embarrasses  Itself.  Clinton 
has  dug  in  his  heels  and.  as  of  late  yesterday. 
was  refusing  to  accept  the  GOP  goal  of  bal- 
ancing the  budget  In  seven  years.  As  Sen. 
Charles  Grassley  of  Iowa  put  it.  "everything 
else"  in  the  Republicans'  budget  plan  was  ne- 
gotiable. But  the  seven-year  goal  for  reduc- 
ing the  deficit  to  zero  is  now  the  reason  for 
Clinton's  refusal  to  sign  a  temporary  exten- 
sion of  the  debt  celling  and  spending  author- 
ity, 

Kerrey  Is  chairman  of  the  Democratic  Sen- 
atorial   Campaign    Committee,    He    has    a 
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major  role  In  next  year's  elections.  Digging 
In  left  of  center  and  shouting  about  Repub- 
licans "destroying"  Medicare  and  showering 
"the  rich"  with  windfall  tax  breaks  at  the 
expense  of  the  elderly  and  working  class  has 
been  the  strategy  for  some  party  leaders. 

That  tactic  is  working,  regrettably,  in  part 
because  the  baseless  charges  are  seldom  held 
up  to  examination  by  news  organizations, 

Kerrey  has  proposed  a  more  honest  ap- 
proach— one  that  could  make  the  1996  cam- 
paign a  genuine  referendum  on  how  far  the 
government  should  go  in  the  way  of  reform 
and  how  fast.  Unfortunately,  the  president 
and  other  leading  Democrats  still  are  defy- 
ing the  Republican  budget  plan  and  behaving 
with  a  stubbornness  which  they  hope  will 
pull  their  poll  numbers  higher. 


TRIBUTE  TO  PATRICIA  McGARRY 
DRAKE 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday.  Xovember  17.  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  very  special  member  of  the 
Eighth  Congressional  District  of  New  Jersey. 

Patricia  McGarry  Drake  has  recently  de- 
cided to  retire  after  an  outstanding  career  in 
public  service,  where  she  is  recognized  State- 
wide for  here  expertise  in  administrative  skills. 
In  1968.  Pat  began  as  a  typist  in  the  Essex 
County  Clerk's  Office,  and  in  1990.  she  was 
elected  Essex  County  Clerk.  Currently,  she 
serves  as  president  of  the  County  Officer's  As- 
sociation of  the  State  of  New  Jersey, 

Pat  IS  a  life-long  resident  of  Essex  County, 
NJ,  where,  despite  her  busy  schedule,  she 
found  the  time  to  raise  four  children  and  two 
grandchildren.  She  is  also  a  leading  member 
of  several  civic  and  charitable  organizations. 
One  such  organization,  the  Patricia  McGarry 
Drake  Civic  Association,  makes  charitable  do- 
nations to  needy  families. 

Furthermore,  Pat  is  very  proud  of  her  direct 
Irish  heritage.  Her  father,  Thomas,  was  born  in 
County  Roscommon,  Ireland,  and  her  mother, 
Kathleen,  was  born  in  County  Sligo,  Ireland,  In 
recognition  of  her  achievements,  she  was  hon- 
ored as  Irishwoman  of  the  year  by  the  Friends 
of  Brian  Boru  in  1986,  She  has  also  been  hon- 
ored by  many  other  organizations  throughout 
her  career.  Most  recently,  she  was  selected  as 
Essex  County  Irish  Woman  of  the  Year  in 
1995. 

Mr.  Speaker.  I  ask  you  to  help  me  salute 
Patricia  McGarry  Drake  for  her  illustrious  per- 
formance and  sincere  dedication  as  a  public 
official  in  this  county. 


SHERIFF  HOHERCHAK 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  1995 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  my  good  friend  Peter 
Hoherchak,  sheriff  of  Carbon  County,  PA. 
Pete  will  retire  from  his  post  this  year  and  is 
being   honored   by   friends,   colleagues,   and 
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family  on  November  18.  I  am  proud  to  have 
been  asked  to  participate  in  the  tribute  to  him. 

There  are  few  public  servants  who  will  be 
missed  as  much  as  Pete,  who  is  well-loved 
and  respected  by  the  people  of  Carbon  Coun- 
ty. He  is  the  epitome  of  the  ideal  sheriff:  wise, 
compassionate,  and  fair.  His  enforcement  of 
the  law  has  been  exercised  with  a  deep  re- 
spect for  the  law,  balanced  with  his  respect  for 
humanity, 

Pete  was  one  of  eight  children,  born  in  1930 
in  what  is  now  Jim  Thorpe,  PA,  Educated  in 
local  schools,  he  served  with  the  14th  Division 
of  the  U.S.  Army  in  Germany  for  3  years.  For 
18  years  Pete  served  as  a  business  consult- 
ant, but  turned  his  interests  to  law  enforce- 
ment in  the  mid-1960's.  He  attended  a  local 
community  college  and  studying  criminal  law 
and  medical-legal  investigation,  Pete  was  ap- 
pointed Justice  of  the  Peace  under  Gov,  Wil- 
liam Scranton  from  1968  to  1970. 

In  1971,  he  became  Chief  Deputy  Sheriff  of 
Carbon  County  under  Sheriff  Louise  D.  Lisella, 
He  was  then  elected  sheriff  in  1976  serving 
four  consecutive  terms  in  that  capacity.  Pete 
was  the  top  vote-getter  in  each  of  his  elec- 
tions. During  his  tenure,  Pete  saw  the  need  for 
a  new  correctional  facility  and  worked  hard  to 
bring  the  idea  to  reality.  In  January  1995,  the 
new  facility  was  dedicated, 

Pete's  expertise  and  leadership  was  ac- 
knowledged by  the  Pennsylvania  Sheriff's  As- 
sociation in  the  many  pjositions  he  held  on  that 
board  and  finally  as  its  president  in  1986,  He 
still  serves  on  the  board  of  trustees  for  the  as- 
sociation, 

Mr.  Speaker,  Sheriff  Peter  Hoherchak  has 
been  a  dedicated  public  servant  lor  almost  30 
years.  He  not  only  serves  his  community  in  a 
professional  capacity  but  also  does  valuable 
volunteer  work  for  the  community.  He  remains 
a  leader  in  the  Carbon  County  Democratic  or- 
ganization. He  and  his  wife  Claire  are  the 
proud  parents  of  one  son  and  four  daughters 
and  have  six  grandchildren.  I  am  extremely 
proud  of  my  long  friendship  with  this  outstand- 
ing public  official.  I  join  with  the  community  in 
thanking  Pete  for  a  job  well  done  and  wish 
him  many  happy  years  of  retirement. 


Ui  HONOR     OF     ELEANOR 

TIEFENWERTH,  A  LEADER  OF 
THE  COMMUNITY  WHO  SERVES 
THE  PEOPLE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JER.SEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  1995 

Mr.  MENENDEZ.  Mr,  Speaker,  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  Eleanor  Tiefenwerth,  a  citizen  who 
exhibits  never-ending  dedication  to  the  com- 
munity. She  will  be  honored  by  the  Bayonne 
Economic  Opportunity  Foundation  at  their  30th 
Annual  Dinner  Dance  on  November  17,  1995. 

The  Bayonne  Economic  Foundation  is  a  so- 
cial service  agency  in  its  30th  year.  The  foun- 
dation is  dedicated  to  serving  the  people  of 
the  community  through  various  outreach  pro- 
grams, including  Head  Start  and  Meals  On 
Wheels,  The  foundation's  slogan  is  "People 
Helping  People".  Mrs.  Tiefenwerth  exemplifies 
this  motto. 


.    EXTENSIONS  OF  REMARKS 

Mrs.  Tiefenwerth,  a  native  of  Bayonne,  is  a 
graduate  of  Jersey  City  State  College.  While  a 
volunteer  with  the  Bayonne  Economic  Oppor- 
tunity Foundation,  Mrs.  Tiefenwerth  developed 
the  skills  which  she  retains  as  its  executive  di- 
rector. She  has  been  instrumental  in  increas- 
ing the  level  of  services  the  foundation  offers 
to  the  community.  These  innovations  include 
providing  crosstown  transportation  lor  both 
senior  citizens  and  the  disabled. 

In  addition  to  her  duties  with  the  foundation, 
Mrs.  Tiefenwerth  also  serves  as  a  commis- 
sioner on  the  Bayonne  Housing  Authiority,  a 
member  of  the  Community  Education  Advisory 
Council,  and  secretary  to  the  Community  Ac- 
tion Programs.  In  1994,  she  spent  2  weeks  in 
Russia  with  groups  from  People  to  People 
International  and  the  Russian  Ministry  ex- 
changing ideas  on  social  issues  affecting  the 
world. 

Mrs.  Tiefenwerth  has  received  numerous 
awards  for  her  selfless  service  to  the  commu- 
nity, including  the  Jersey  Journal  Woman  o( 
Achievement,  the  Golden  Recognition  Award 
from  Hudson  County  and  the  Distinguished 
and  Canng  Service  Award  from  the  Hudson 
County  Director  of  Human  Services.  She  is  a 
volunteer  with  the  Boy  Scouts,  Girl  Scouts  and 
Parent  Teacher  Associations  at  the  municipal, 
county,  and  state  levels. 

I  am  proud  to  have  such  a  dedicated 
woman  serving  the  citizens  of  my  district.  I  ask 
that  my  colleagues  join  me  in  honoring  Elea- 
nor Tiefenwerth  for  her  service  and  dedication 
to  the  community. 


THE  MEDICARE  PRESERVATION 
ACT  OF  1995 


HON.  RODNEY  P.  FREUNGHUYSEN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  1995 

Mr.  FRELINGHUYSEN,  Mr.  Speaker,  I  rise 
in  support  of  passing  this  historic  legislation  to 
save  Medicare  from  bankruptcy  and  preserve 
and  protect  the  program  for  current  and  future 
beneficiaries. 

There  is  no  issue  more  important  to  elderly 
Americans  than  their  health  care  security. 
Medicare  gives  beneficianes  peace  of  mind 
every  time  they  go  to  the  doctor  or  spend  a 
few  days  in  the  hospital. 

That  is  why,  when  I  received  the  alarming 
news  In  April  that  Medicare  was  headed  to- 
ward bankruptcy,  I  began  meeting  and  cor- 
responding with  people  throughout  district  11. 

I  held  14  town  meetings  to  listen  to  constitu- 
ents, met  with  senior  citizen  clubs  in  5  coun- 
ties, reached  out  to  our  health  care  providers, 
met  with  hundreds  of  individuals  in  my  office, 
and  reviewed  thousands  of  letters  and  tele- 
phone messages  on  this  matter. 

Our  dialog  enabled  me  to  work  construc- 
tively over  the  past  eight  months  with  my  col- 
leagues to  ensure  that  the  citizens  of  New  Jer- 
sey will  only  benefit  from  modernizing  the  30- 
year-old,  government-run  program. 

I  am  proud  of  what  we  have  accomplished. 
The  Medicare  Preservation  Act  saves  Medi- 
care from  bankruptcy  and  provides  eWerly 
Amencans  with  the  same  choices  as  individ- 
uals in  the  private  sector  have  to  meet  their 
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health  care  needs.  And  make  no  mistake 
about  It,  spending  on  each  beneficiaries  will 
increase — from  54,800  today  to  S6.700  in 
2002. 

I  have  read  m  the  newspaper  and  heard  on 
television  some  disturbing  and  often  erroneous 
reports  about  our  Medicare  Preservation  Act. 

I  have  been  outraged  by  the  tactics  being 
employed  by  some  politicians  m  Washington 
and  by  groups  outside  Washington  that  are 
funding  their  television  ano  radio  commercials. 
It  IS  unconscionable  that  they  would  resort  to 
distortions  and  hall-truths  m  an  attempt  to 
frighten  Medicare  beneficiaries  atxiut  the  fu- 
ture of  a  program  they  have  come  to  rely  on 
to  pay  their  doctor  and  hospital  bills. 

Mr.  Speaker,  Medicare  is  teetenng  on  bank- 
ruptcy, and  It  is  important  that  we  act  now  lo 
preserve,  protect  and  strengthen  this  vital  pro- 
gram. • 

Medicare  costs  have  been  soanng.  Medi-  i 
care  alone  now  consumes  1 1  percent  of  the  \ 
entire  Federal  budget  and  is  increasing  at  the 
rate  of  10  5  percent  a  year.  That's  more  than 
three  times  the  rate  of  inflation  and  seven  time 
faster  than  the  65  and  older  population  is 
growing. 

They've  been  paying  taxes  all  their  entire 
life  to  support  the  Medicare  program.  But  the 
fact  IS  that  retirees  are  collecting  far  more  in 
benefits  from  Medicare  than  they  actually  paid 
in  taxes  to  support  the  system.  An  individual 
who  turns  65  this  year  will,  on  average,  re- 
ceive Si 29.000  more  in  benefits  from  Medi- 
care than  he  or  she  contributed  to  the  system. 
Although  this  imbalance  is  certainly  not  the 
beneficiary's  fault,  it  helps  to  explain  why  Med- 
icare IS  in  dire  financial  condition. 

Next  year,  for  the  first  time  in  history.  Medi- 
care will  pav  out  more  money  on  seniors'  hos- 
pital bills  than  it  collected  through  payroll 
faxes, The  reality  is  Medicare  is  teetering  on 
bankruptcy. 

Unless  some  action  is  taken  now  to  control 
skyrocketing  costs  the  Medicare  hospital  insur- 
ance trust  fund,  which  pays  hospital  expenses 
for  Amenca's  seniors,  will  be  bankrupt  m  )ust 
7  years.  It's  important  to  know  that  is  not  a 
prediction  made  by  Congress,  it  is  the  conclu- 
sion reached  by  the  trustees  responsible  for 
maintaining  the  financial  stability  of  the  Medi- 
care program — including  three  members  of 
President  Clinton's  cabinet. 

And  there  is  another,  equally  important  cn- 
sis  that  must  be  addressed — the  financial  con- 
dition of  Medicare  part  B.  which  covers  doctor 
bills  and  lab  tests. 

Spending  on  this  portion  of  Medicare  has  in- 
creased by  53  percent  in  )ust  the  past  5  year. 
If  nothing  is  done,  spending  on  part  B  will  ac- 
tually double  over  the  next  7  years  from  S37 
billion  to  S74  billion.  The  Medicare  trustees 
have  called  this  rate  of  growlh  m  spending  on 
part  B  "clearly  unsustainable"  Under  our  plan, 
part  B  spending  still  creases  to  S6.800,  just  a 
slower  rate. 

Against  this  threat  of  imminent  bankruptcy, 
our  opponents  want  you  to  believe  that  our 
plan  to  save  Medicare  is  actually  aimed  at 
paying  for  tax  cuts.  They're  wrong. 

Enven  if  there  were  no  plan  in  Congress  to 
provide  tax  relief  to  middle-class  families,  the 
Medicare  Board  of  Trustees  confirm  the  need 
to  take  immediate  action  to  preserve  Medicare 
for  today's  seniors  and  those  approaching  re- 
tirement age. 
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Remember,  the  Medicare  trust  fund  Is  fi- 
nanced exclusively  through  every  worker's 
payroll  tax.  There  is  no  plan,  not  even  a  sug- 
gestion, to  cut  the  payroll  tax  and  thereby  re- 
duce the  money  available  to  Medicare.  But 
even  leaving  the  payroll  tax  alone.  Medicare 
will  be  bankrupt  in  just  seven  years. 

As  the  Washington  Post  stated  in  a  recent 
editorial: 

The  Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  It  Is  useful 
politically.  It  allows  them  to  attack  and 
duck  responsibility,  both  at  the  same  time. 
We  think  that's  wrong. 

And  as  for  the  tax  cuts,  they  have  already 
been  paid  for  with  savings  achieved  by  reduc- 
ing the  bloated  Federal  bureaucracy,  targeting 
waste  and  inefficiency,  and  transferring  money 
and  responsibility  for  programs  back  to  the 
States. 

While  our  opponents  accuse  us  of  cutting 
Medicare,  the  truth  is  Medicare  spending  will 
increase. 

There  will  be  no  cut  in  Medicare  spending. 
Under  our  plan,  spending  for  each  Medicare 
beneficiary  will  increase  from  S4,800  this  year 
to  S6.700  in  7  years.  That's  a  54-percent  in- 
crease in  Medicare  spending'  In  total,  we'll  be 
spending  S700  billion  more  on  Medicare  over 
the  next  7  years  than  we  did  during  the  past 
7  years. 

Let  me  discuss  the  key  elements  m  our  plan 
to  save  Medicare  and  make  it  better. 

Traditional  Medicare  will  be  preserved.  Any 
beneficiary  wishing  to  stay  in  the  existing  Med- 
icare program  can  do  so.  There  will  be  no  in- 
crease in  copayments  and  no  increase  m 
deductibles.  They  have  an  absolute  right 
under  this  plan  to  stay  m  the  existing  Medicare 
program.  That  right  cannot  be  taken  away, 
and  no  beneficiary  will  be  required  to  change 
their  health  care  coverage.  Most  importantly, 
tor  those  who  choose  to  stay  in  traditional 
Medicare,  they  can  continue  to  be  able  to 
choose  any  doctor  and  hospital  they  wish. 

In  addition  to  preserving  the  right  to  remain 
in  traditional  Medicare,  our  plan  offers  new. 
additional  choices  for  elderly  Amencans. 
These  options  will  include  an  opportunity  to 
choose  from  a  number  of  different  coordinated 
care  plans,  ranging  from  health  maintenance 
organizations  to  preferred  provider  organiza- 
tions to  medical  savings  accounts. 

In  New  Jersey  there  are  very  few  choices  of 
health  care  plans  for  older  people  such  as  co- 
ordinated care  plans.  But  in  spme  States,  co- 
ordinated care  has  become  a  popular  alter- 
native to  traditional  Medicare,  in  California,  for 
example,  fully  34  percent  ol  s&mors  have  cho- 
sen some  form  of  coordinated  care.  These 
seniors  have  found  that  ctjordinated  care 
greatly  reduces  their  out-of-pocket  expenses. 
Enrollment  in  one  of  these  plans  has  enabled 
many  retirees  to  stop  purchasing  expensive 
private  MediGap  insurance,  [which  currently 
costs  around  Si, 200  a  year.  In  addition,  co- 
ordinated care  plans  usually  Rirovide  services 
not  available  under  traditional  Medicare  includ- 
ing prescription  drugs,  dental  care  and  eye 
glasses. 

Let  me  emphasize  that  no  oijie  will  be  forced 
to  join  any  of  these  coordinated  care  plans, 
but  they  will  be  available  to  tfiose  who  prefer 
this  kind  of  health  care  protection.  Remember. 
the  existing  Medicare  coverage  beneficiaries 
now  have,  will  continue  to  be  Available. 


EXTENSIONS  OF  REMARKS 

One  question  repeatedly  raised  at  my  town 
meetings  was  why  not  save  Medicare  by  com- 
bating fraud  and  abuse.  The  Medicare  [^reser- 
vation Act  contains  strong  measures  in  the 
fraud  and  abuse  area,  including  stncter  pen- 
alties on  Medicare  providers  who  defraud  the 
system.  Unfortunately,  these  savings  alone 
are  not  enough  to  avert  financial  calamity. 

Our  plan  aggressively  attacks  waste,  fraud, 
and  abuse,  which  is  robbing  the  Medicare  sys- 
tem of  at  least  SI 8  billion  a  year.  The  bene- 
ficiaries of  Medicare,  are  the  best  weapon  we 
have  in  combanmg  this  waste.  But  the  current 
system  makes  it  extremely  difficult  to  uncover 
excessive  or  unnecessary  hospital  or  medical 
charges.  That's  because  right  now  there  is  no 
requirement  that  the  beneficiary  receive  a  de- 
tailed explanation  of  all  the  hospital,  doctor 
and  lab  expenses  billed  to  Medicare  on  your 
behalf.  Under  our  plan,  they  will  have  a  new 
tool  to  detect  waste,  fraud  and  abuse.  Our 
plan  requires  every  health  care  provider  to 
give  a  copy  of  all  bills  they  send  to  Medicare 
for  payment.  The  beneficiaries  will  finally  have 
a  legal  right  to  examine  every  doctor  and  hos- 
pital bill. 

In  addition,  our  plan  offers  a  financial  re- 
ward to  any  senior  who  uncovers  any  unnec- 
essary or  excessive  Medicare  charge.  Finally, 
we  will  be  imposing  tough,  new  criminal  pen- 
alties on  anyone  who  defrauds  the  Medicare 
system. 

Health  care  providers  will  also  make  a  con- 
tribution. Our  plan  requires  doctors  and  hos- 
pitals, as  well  as  older  people,  to  help  us  save 
and  preserve  Medicare.  Doctors  and  hospitals 
will  be  asked  to  accept  smaller  increases  in 
reimbursement  for  the  services  they  provide  to 
Medicare  patients. 

Opponents  of  our  plan  contend  that  reduc- 
ing reimbursement  rates  lor  health  care  pro- 
viders will  lead  to  less  quality  care  and  hos- 
pital closings. 

They  are  not  telling  the  truth.  We're  not  giv- 
ing doctors  or  hospitals  less  money.  Over  the 
next  7  years.  Medicare  will  be  paying  out  81. 6 
tnllion  to  health  care  provides  for  the  treatment 
of  Medicare  patients — a  substantial  increase. 
But  we  are  putting  the  brakes  on  uncontrol- 
lable double-digit  annual  increases  in  health 
care  costs  under  Medicare  that  are  driving  the 
program  toward  bankruptcy.  Doctors  and  hos- 
pitals are  already  being  forced  to  control  costs 
for  their  patients  covered  by  private  health  in- 
surance, how  they  will  have  to  do  the  same 
for  their  Medicare  patients. 

Finally,  we  are  asking  our  wealthiest  sen- 
iors— individuals  with  annual  incomes  over 
560,000  and  couples  with  yearly  incomes  of 
more  than  S90.000 — to  make  a  special  con- 
tribution. Our  plan  calls  for  phasing  out  the 
government  subsidy  for  Medicare  part  B  that 
our  most  affluent  seniors  currently  receive. 

But  the  share  of  premium  costs  stay  fhe 
same.  Our  critics  have  charged  that  there  will 
be  exorbitant  increases  in  premiums,  as  much 
as  S3.000  per  year. 

Once  again,  they  are  not  telling  the  truth. 
Right  now,  premiums  paid  by  seniors  cover  31 
percent  of  Medicare  pan  B  costs,  while  gen- 
eral tax  revenues  pay  the  'emainmg  69  per- 
cent. Our  plan  preserves  the  31  percent  com- 
mitment from  seniors  and  the  69  percent  com- 
mitment from  the  Federal  Government. 

Under  the  Medicare  plan  proposed  by  Presi- 
dent Clinton,  in  7  years  seniors  will  be  paying 
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monthly  premiums  of  S83.  Under  the  House 
plan  monthly  premiums  will  be  only  84  higher 
in  seven  years  than  under  the  President's  pro- 
posal. And  while  the  President's  plan  will  keep 
Medicare  part  A  financially  secure  for  only  an 
additional  3  years,  our  plan  will  save  both 
Medicare  part  A  and  part  B  for  the  next  19 
years. 

Our  plan  to  preserve,  protect  and  strengthen 
Medicare  is  the  result  of  months  of  study  and 
hearings  and  listening  to  our  constituents  in 
town  meetings  in  each  of  our  districts.  It  is  the 
only  long-term  plan  that  will  guarantee  that 
Medicare  is  preserved  for  current  beneficiaries 
and  those  approaching  retirement  age,  our 
children. 


TRIBUTE  TO  DR.  ARTHUR 
JOHNSON 


HON.  JOHN  CONYERS,  JR. 

OF  .MICHIG.\.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  CONYERS.  Mr.  Speaker,  I  want  to  take 
a  few  minutes  to  tell  you  about  a  man  who 
has  spent  his  life  working  as  a  healer  but  he 
is  not  a  medical  doctor.  He  has  not  repaired 
any  broken  bones  or  mended  any  human 
hearts.  But  he  has  devoted  his  life  to  healing 
the  bitter  and  gaping  rifts  that  separate  the 
races  in  our  country. 

The  man  I  am  describing  is  Dr.  Arthur  John- 
son, my  longtime  friend  in  the  struggle  for  jus- 
tice, who  retired  September  30,  1995,  as  Vice 
President  for  University  Relations  and  Profes- 
sor of  Educational  Sociology  at  Detroit's 
Wayne  State  University,  which  just  happens  to 
be  my  alma  mater. 

His  title  and  his  long  list  of  degrees  and 
commendations  might  lead  some  to  believe  he 
concentrated  his  civil  rights  work  in  the  aca- 
demic arena.  That  was  not  the  case.  His  activ- 
ism, which  has  spanned  six  decades,  has 
taken  him  repeatedly  into  hostile  and  dan- 
gerous territory.  In  the  1950's,  as  executive  di- 
rector of  the  Detroit  branch  of  the  National  As- 
sociation for  the  Advancement  of  Colored 
People,  he  helped  organize  sit-ins  at  Detroit 
lunch  counters  that  refused  to  sene  African- 
Americans. 

In  the  early  1960's,  he  was  at  the  front  of 
civil  rights  marches  to  protest  unfair  housing 
practices  in  Detroit  suburbs.  Almost  40  years 
later,  these  suburbs  still  hold  the  dubious  dis- 
tinction of  being  the  most  segregated  in  the 
Nation. 

In  the  1970's.  he  struggled  to  bhng  order 
out  of  the  social  chaos  in  the  Detroit  Public 
schools  where  militant  young  students  dis- 
rupted classes  and  shut  down  schools  to  de- 
mand a  curriculum  that  reflected  their  Afncan 
heritage. 

In  the  last  two  decades,  Dr.  Johnson  has 
kept  up  his  hectic  pace  and  worked  on  numer- 
ous projects  to  increase  understanding  among 
the  races.  He  has  written  passionately  about 
the  question  of  race  which  still  divides  this 
country. 

As  he  recently  said.  "My  experience  kept 
me  close  to  the  issue  of  race  and  race  op- 
pression. The  struggle  is  a  part  of  me."  But  no 
matter  how  harsh  the  struggle,  he  never  be- 
came   embittered.    He    remained    outwardly 
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calm,  refusing  to  let  the  enemy  destroy  him  in 
anger.  That  enemy  began  testing  him  at  an 
early  age. 

Born  in  Americus,  GA,  in  1925,  he  grew  up 
in  an  atmosphere  poisoned  by  hatred  and  su- 
premacy. But  instead  of  creating  hatred  in 
him,  that  environment  made  him  a  determined 
fighter  against  the  evils  of  racism. 

One  incident  in  his  youth  helped  shape  his 
views.  He  was  13  years  old  and  his  family  had 
moved  to  Birmingham.  The  memory  of  what 
happened  is  still  vivid  in  his  mind.  One  time  he 
was  walking  in  downtown  Birmingham  early  in 
the  evening  with  his  uncle,  who  was  about  20 
years  old.  Suddenly  they  found  themselves 
walking  behind  a  white  family — a  father,  a 
wife,  and  a  little  girl  who  was  about  6  or  7. 
The  girl  was  not  paying  attention  to  what  she 
was  doing,  and  she  walked  across  young  Ar- 
thur's path.  He  put  his  hand  on  her  shoulder 
in  a  caring  fashion  to  prevent  her  from  stum- 
bling. When  her  father  saw  that,  he  began  to 
beat  on  Johnson  as  if  he  had  lost  his  mind. 

During  the  entire  beating,  Johnson's  uncle 
stood  frozen  in  fear.  For  years,  his  uncle's  fail- 
ure to  respond  troubled  him.  Only  later,  when 
he  himself  was  a  grown  man,  did  he  fully  un- 
derstand why  his  uncle  just  stood  there.  In 
that  racist  climate,  the  uncle  would  have  been 
killed  for  challenging  a  white  man  on  a  public 
street. 

Once  he  understood  what  had  happened, 
he  did  not  focus  his  anger  on  the  specific  indi- 
viduals involved  in  that  incident.  Instead,  he 
focused  on  a  perverted  system  that  filled 
whites  with  blind  rage  and  blacks  with  terror. 
He  knew  that  the  ravenous  monster  called 
racism  had  to  be  attacked.  His  lifelong  strug- 
gle began  on  that  Birmingham  street. 

Johnson's  parents  were  hard-working  peo- 
ple who  valued  education.  His  mother  was  a 
domestic  servant;  and  his  father  worked  in  the 
coal  mines  and  the  steel  mills.  After  graduat- 
ing from  Birmingham's  Parker  High  School,  he 
attended  college  through  the  help  of  his 
grandmother,  also  a  domestic  servant.  She 
used  the  little  money  she  earned  to  help  put 
him  through  Morehouse  College  in  Atlanta. 

Dunng  those  Morehouse  years,  he  was  part 
of  a  class  that  included  students  who  would 
alter  the  course  of  this  Nation:  The  young 
Martin  Luther  King  Jr.,  Ebony  Magazine  Pub- 
lisher Robert  Johnson,  and  noted  histonan 
Lerone  Bennett  whose  work  on  African-Amer- 
ican history  has  successfully  linked  genera- 
tions of  black  Amencans  with  their  past. 

Those  young  men  studied  in  an  atmosphere 
that  was  carefully  crafted  by  the  late  Dr.  Ben- 
jamin Mays,  Morehouse  president  and  one  of 
the  Nation's  premier  and  dignified  voices  for 
social  change.  Dr.  Mays'  message  was  not 
lost  on  them.  "Dr.  Mays  challenged  us  not  to 
accept  any  measure  of  racial  discnmination 
we  did  not  have  to,"  he  once  reflected. 
"Above  all  else,  he  told  us  to  keep  our  minds 
free.  He  told  us  that  nobody  can  enslave  your 
mind  unless  you  let  them." 

While  on  campus,  Johnson  organized  the 
school's  first  chapter  of  the  NAACP.  Armed 
with  an  undergraduate  degree  in  sociology 
from  Atlanta  University,  Art  Johnson  moved  to 
Detroit  in  the  early  1950's  to  take  a  job  as  ex- 
ecutive secretary  for  the  Detroit  branch  of  the 
NAACP.  He  planned  to  stay  in  Detroit  3  years 
so  he  could  get  the  urge  to  change  the  world 
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out  of  his  system  before  returning  to  aca- 
demia.  Those  3  years  turned  into  40. 

He  remained  at  the  helm  of  the  NAACP  for 
14  years,  guiding  the  organization  through 
some  of  the  most  turbulent  years  in  Detroit.  In 
the  1950's,  blacks  were  blatantly  discriminated 
against  in  the  job  market,  the  housing  market, 
and  in  hotels  and  restaurants.  The  NAACP  led 
protest  marches  and  sit-in  demonstrations  that 
battered  the  door  of  institutional  racism  and 
forced  some  change. 

The  group's  activism  attracted  a  record 
number  of  new  members.  The  Detroit  chapter 
grew  from  5,000  members  to  29,000  dunng 
his  tenure.  Detroit  proudly  claimed  the  title  of 
the  largest  NAACP  chapter  in  the  United 
States. 

Under  his  guidance,  the  Detroit  chapter  initi- 
ated the  NAACP  Freedom  Fund  Dinner  which 
has  become  the  most  successful  NAACP  fund 
raiser  in  the  country.  Held  each  year,  the 
event  draws  thousands  of  people  and  has 
been  labeled  the  largest  indoor  dinner  in  the 
world. 

Art  Johnson  took  a  struggling  local  organi- 
zation and  helped  it  develop  into  a  major  force 
in  the  local  and  national  struggle  for  civil 
rights. 

One  reason  for  his  success  was  his  un- 
canny insight  into  society's  problems.  During  a 
speech  he  gave  some  35  years  ago.  he  pin- 
pointed six  crucial  issues  facing  African-Ameri- 
cans: voting  rights,  civil  rights,  segregated 
housing,  inadequate  medical  care,  job  dis- 
crimination, and  segregated  schools.  Despite 
some  progress,  those  issues  still  remain  at  the 
top  of  our  agenda. 

In  1964,  he  left  the  NAACP  to  become  Dep- 
uty Director  of  the  newly  created  Michigan 
Civil  Right  Commission,  the  first  such  body  m 
the  Nation.  The  commission  needed  someone 
with  proven  skills.  No  one  doubted  that  Art 
Johnson  had  them. 

In  one  of  his  first  official  statements,  he 
made  it  clear  that  he  had  not  forgotten  that 
13-year-old  boy  who  was  beaten  without 
cause  years  earlier.  In  his  low-key,  no-non- 
sense fashion,  he  said  that  the  struggle  for  eq- 
uity and  fairness  in  jobs,  housing,  education. 
and  police  community  relations  would  keep 
the  commission  busy. 

He  spent  2  years  getting  the  commission  on 
a  solid  footing,  then  he  waded  into  one  of  the 
biggest  challenges  of  his  career.  The  Detroit 
Public  Schools  hired  him  as  Deputy  Super- 
intendent for  School  Community  Relations  at 
the  most  turbulent  time  in  the  history  of  the 
school.  The  wrenching  social  upheavals  in  the 
streets  dunng  the  1960's  registered  in  the 
classrooms  as  well.  And  Arthur  Johnson  was 
right  in  the  middle  of  it  all. 

In  July  1967.  Detroit  exploded  in  a  civil  dis- 
turbance that  claimed  43  lives  and  destroyed 
hundreds  of  millions  of  dollars  worth  of  prop- 
erty. Rather  than  watching  the  flames  from  the 
safety  of  his  office,  Johnson  joined  those  who 
told  the  rioters  to  calm  themselves  and  told 
the  police  to  immediately  cease  their  wanton 
and  often  deadly  attacks  on  the  citizens. 

Conditions  were  tense  in  the  classroom,  too. 
Students  wee  nding  a  wave  of  militancy,  and 
Detroit  was  at  the  crest  of  that  wave.  Young 
protestors  shut  down  schools  and  disrupted 
board  meetings  to  air  their  grievances  about  a 
curnculum  that  largely  ignored  African-Amer- 
ican culture. 
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During  one  such  protest,  a  group  of  deter- 
mined young  students  "arrested"  Johnson  and 
held  him  captive  for  2  hours  in  a  school  library 
to  call  attention  to  their  demands. 

When  he  was  not  caught  up  in  the  thick  of 
debates  with  parents,  students,  and  adminis- 
trators, he  was  arguing  with  publishers  whose 
text  books  failed  to  accurately  and  fairly  reflect 
the  experiences  and  contributions  of  African- 
Americans  More  than  once,  he  infuriated  pub- 
lishers by  refusing  to  accept  books  that  di- 
rectly or  indirectly  fostered  notions  of  black  in- 
feriority. 

Alter  that  demanding  stmt  in  the  public 
schools,  most  people  would  take  it  easy,  but 
he  did  not. 

In  the  early  1970's.  he  traded  one  group  of 
protesting  students  for  another  when  he  left 
the  public  school  system  and  joined  Wayne 
State  University,  a  hotbed  of  student  activism. 

As  the  Vice  President  for  University  Rela- 
tions and  as  professor  of  educational  psychol- 
ogy, he  was  nght  m  the  middle  of  the  fray. 
Students  demanded  increased  and  immediate 
access  to  the  decisionmaking  process.  They 
tried,  as  many  good  students  do,  to  reshape 
the  school  in  their  image.  An  was  there,  medi- 
ating, challenging,  explaining  and  listening. 
Sometimes  the  volume  of  the  debate  was  so 
high  that  it  was  nearly  impossible  to  hear  the 
words,  but  he  persevered. 

To  me.  the  most  amazing  thing  about  Art 
Johnson  is  that  he  never  lets  problems  trigger 
an  emotional  out  burst  in  him.  His  studied 
calm  has  become  his  trademark. 

He  has  used  his  intellect  to  reason  with 
friends  and  toes.  He  has  walked  into  hostile 
and  dangerous  territory  to  push  for  freedom. 
He  has  maintained  has  composure  and  his 
dedication'  despite  numerous  threats  and  in- 
sults. 

When  he  suffered  painful  setbacks  in  the 
struggle  for  human  rights,  he  never  gave  up 
hope  or  bowed  to  temporary  defeat. 

Throughout  his  life,  he  carried  the  words  of 
his  teacher  with  him.  He  never  allowed  any- 
one to  shackle  his  mind  He  has  fought  con- 
sistently and  tirelessly  against  such  efforts. 

In  1988,  he  was  working  at  the  university, 
active  in  a  number  of  community  groups  and 
deeply  involved  in  the  local  NAACP  chapter  as 
president,  a  position  he  held  from  1987  to 
1993.  During  this  period  he  also  served  a  co- 
chair  of  the  Race  Relations  Task  Force  for  the 
Detroit  Strategic  Plan.  As  co-chair,  he  wrote 
and  insightful  commentary  on  race  relations 
that  was  published  in  The  Detroit  News. 

He  wrote; 

When  we  freely  examine  racism  for  what  It 
Is — through  our  Individual  experiences  and 
as  exposed  In  the  Race  Relations  Task  Force 
report  and  other  studies — It  becomes  clear 
that  the  problem  of  race  and  racism  In  Its 
structural  and  Institutional  aspects— Is  In 
reality  the  form  and  practice  of  our  own 
apartheid. 

Because  of  his  insight  and  his  singular  dedi- 
cation to  civil  rights.  Art  has  been  awarded  so 
many  honors  that  it  would  fake  far  too  long  to 
list  them  all.  He  wears  his  well-deserved 
praise  with  the  humility  of  a  man  who  realizes 
he  IS  only  doing  what  is  just  and  right. 

In  1979.  Morehouse  College  awarded  him 
the  Honorary  Degree  of  Doctor  of  Humane 
Letters  in  recognition  of  his  scholarship  in  the 
field  of  sociology  and  his  leadership  m  the  bat- 
tlefield of  civil  rights. 
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His  Other  honors  include  the  Distinguished 
Warnor  Award  from  the  Detroit  Urban  League, 
the  Greater  Detroit  Interlaith  Round  Table  Na- 
tional Human  Relations  Award,  the  Afro-Asian 
Institute  of  Histadrut  Humanitarian  Award,  the 
Greater  Detroit  Chamber  of  Commerce  Sum- 
mit Award,  and  the  Crystal  Rose  Award  from 
the  HosDice  Foundation  of  Southeastern 
Michigan.  The  NAACP  conferred  five 
Thalheimer  Awards  upon  for  outstanding 
achievement. 

Art  IS  a  member  of  a  variety  of  community 
groups.  He  sits  on  the  board  of  directors  of 
the  Detroit  Science  Center,  the  Detroit  Sym- 
phony Orchestra,  and  the  American  Sym- 
phony Orchestra  League.  Like  me,  he  has  a 
love  of  music.  He  is  also  a  trustee  for  the 
Founders  Society  of  the  Detroit  Institutes  of 
Arts  and  president  emeritus  of  the  University 
Cultural  Center  Association. 

Art  IS  the  father  of  five  children.  He  and  his 
wife,  Chacona  Winters  Johnson,  a  develop- 
ment executive  for  the  University  of  Michigan, 
still  live  in  Detroit. 

Even  though  Art  Johnson  has  retired,  he  is 
busier  than  ever.  When  it  comes  to  the  strug- 
gle for  justice,  he  just  can  not  pull  himself  from 
the  front  lines. 

The  Detroit  community,  and  indeed  the  Na- 
tion, have  benefited  from  his  efforts  to  pro- 
mote understanding  and  healing.  It  is  with  joy 
and  sincerity  that  I  thank  Arthur  Johnson.  Be- 
cause he  never  allowed  anyone  to  shackle  his 
mind,  he  made  it  possible  for  others  to  know 
the  beauty  of  freedom. 
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Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  personal  friend  of  mine  who 
has  become  one  of  northeastern  Pennsylva- 
nia's most  important  and  inf^luential  political 
and  community  leaders.  Rena;  Baumgartner.  I 
am  proud  to  have  been  asked  to  participate  in 
a  tnbute  to  Rena  and  to  be  able  to  tell  my  col- 
leagues of  her  contributions  and  accomplish- 
ments. 

As  an  active  member  of  her  community, 
Rena  has  participated  in  numerous  clubs  and 
organizations  which  work  diligently  to  promote 
the  betterment  of  and  ensure  safety  to  the 
general  public.  Rena  has  worked  with  the 
West  End  Ambulance  and  West  End  Fire 
Company  Auxilianes  as  well  as  the  Polk 
Township  Fire  Company  Auxiliary.  She  is  a 
member  of  the  Exchange  Club  of  the  Pocono 
Mountain.  In  addition  to  these  organizations 
and  others,  Rena  remains  an  active  member 
in  the  United  Effort  Methodist  Church. 

Rena  may  be  best  known  for  her  leadership 
positions  within  the  Democratic  Party  organi- 
zation. Since  1968  Rena  has  been  active  m 
the  polrtical  arena,  beginning  as  a  Democratic 
township  committee  person.  From  that  posi- 
tion, Rena  graduated  to  become  the  Assistant 
Seaetary  of  the  Monroe  County  Democratic 
Committee  and  eventually  the  Chairperson  of 
the  Monroe  County  Democratic  Committee,  a 
position  which  she  still  holds  today. 
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Rena's  involvement  in  the  Democratic  Party 
was  not  limited  to  local  politics.  On  the  state- 
wide level,  Rena  was  appointed  Deputy  Chair- 
person of  the  Democratic  State  Party  and  in 
1984  was  made  Vice-Chair  of  the  party. 

On  the  national  level,  her  involvement  in  the 
Democratic  Party  is  deserving  of  even  more 
recognition.  Rena  has  been  a  member  of  the 
Democratic  National  Committee  since  1979 
and  has  taken  a  leading  role  in  every  national 
election  since  becoming  a  member.  During  the 
last  three  presidential  elections  she  served  as 
a  delegate  to  the  Democratic  National  Con- 
ventions. She  has  served  on  the  executive 
committee  of  the  Democratic  National  Wom- 
ens  Caucus  and  has  been  the  Treasurer  and 
Secretary  of  the  Democratic  National  Commit- 
tee's Eastern  Regional  Caucus.  Presently, 
Rena  is  helping  to  select  the  delegation  which 
will  be  sent  to  the  1996  Democratic  National 
Convention.  No  one  can  question  Rena's  com- 
mitment to  the  Democratic  Party. 

Certainly,  an  accomplishment  that  Rena  can 
be  extremely  proud  of  is  her  family.  With  her 
husband  William,  Rena  has  raised  two  won- 
derful children,  her  daughter  Robin  and  her 
son  Bryan.  In  addition  to  having  such  a  posi- 
tive role  on  her  own  children,  Rena  is  also 
able  to  play  an  active  role  in  the  upbnnging  of 
her  two  grandsons.  Throughout  all  of  her  other 
undertakings  Rena  managed  to  keep  her  fam- 
ily at  the  center  of  her  attention  and  in  a  posi- 
tion of  importance  above  everything. 

Mr.  Speaker,  my  close  friend  Rena 
Baumgartner  has  been  a  caring  mother  and 
wife.  She  also  has  been  a  strong  leader  in  her 
community  and  throughout  Monroe  County.  Fi- 
nally, Rena  Baumgartner  has  been  a  true 
leader  m  the  Democratic  Party.  I  salute  and 
thank  Rena  for  everything  she  has  contributed 
to  the  betterment  of  northeastern  Pennsylva- 
nia and  the  Democratic  Party. 


HEALTHY  CHOICE:  BALANCING 
THE  FEDERAL  BUEXJET  AND  IM- 
PROVING MEDICARE 


HON.  STEVE  GUNDERSON 

or  WIS.CON.SIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  \overnber  17.  1995 

Mr.  GUNDERSON.  Mr.  Speaker,  within  the 
past  few  weeks,  Congress  has  taken  historic 
steps  to  balance  the  Federal  budget  and  im- 
prove the  way  the  Federal  Government  pro- 
vides and  delivers  health  care  services  to  the 
more  than  36  million  Medicare  beneficiaries. 
The  goal  of  this  reform  initiative  has  been  to 
secure  the  future  of  Medicare  for  today  and  to- 
morrow while  providing  beneficiaries  with  bet- 
ter benefits,  additional  health  care  options, 
and  lower  out  of  pocket  costs.  All  of  this  will 
be  accomplished  while  slowing  the  overall 
growth  of  Federal  Medicare  spending.  I  com- 
mend the  House  and  Senate  Committees  for 
their  work  to  improve  and  preserve  Medicare. 

Many  of  the  fvledicare  provisions  in  the  Bal- 
anced Budget  Act  will  benefit  the  ailing  health 
care  delivery  system  in  many  small  commu- 
nities in  my  western  Wisconsin  district  and 
identical  communities  throughout  rural  Amer- 
ica. 

In  terms  of  rural  health  care,  I  believe  the 
most    dynamic    Medicare    improvement    was 
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changing  the  adjusted  average  per  capita  cost 
[AAPCC]  payment  formula.  As  the  cochair  of 
the  Rural  Health  Care  Coalition,  the  dedication 
of  the  coalition  enabled  us  to  work  with  the 
leadership  dunng  House  and  conference  com- 
mittee deliberations  to  craft  a  new  formula  fa- 
vorable to  all  beneficiaries  regardless  of  where 
they  live.  In  this  endeavor,  the  Rural  Health 
Care  Coalition  had  the  good  fortune  to  receive 
outstanding  technical  assistance,  counsel  and 
support  from  the  Fairness  Coalition,  represent- 
ing a  diverse  group  of  hospital  systems,  hos- 
pital associations,  managed  care  providers, 
and  insurers. 

What  does  an  improved  AAPCC  payment 
formula  mean  for  Medicare  beneficianes?  The 
AAPCC  IS  the  total  amount  of  Medicare  fee- 
for-service  dollars  spent  on  doctors  and  hos- 
pitals annually  in  a  county,  divided  by  the 
number  of  Medicare  beneficiaries  In  that  coun- 
ty. It  also  represents  the  dollars  available  to 
beneficiaries  to  purchase  health  care  choices 
under  the  new  Medicare-plus  program. 

For  Grandma  Smith  living  in  the  Bronx,  NY, 
her  1995  AAPCC  payment  is  3679  a  month 
and  she  can  enroll  in  a  health  maintenance  or- 
ganization [HMO]  providing  the  required  Medi- 
care services  and  additional  benefits  or  tradi- 
tional fee-for-service.  Grandma  Smith's  brother 
living  in  Fall  River  County.  SD,  has  a  monthly 
payment  of  SI 77.  Unfortunately,  because  of 
the  low  payment  an  HMO  is  not  available  to 
him,  just  the  traditional  fee-for-service.  A  low 
AAPCC  payment  has  a  devastating  effect  on 
the  health  care  choices  available  to  bene- 
ficiaries living  in  rural  counties  and  in  those 
counties  with  efficient  health  care  markets. 
Why  should  there  be  a  367-percent  payment 
difference  between  these  two  Medicare  bene- 
ficiaries just  because  of  where  they  live? 

The  situation  facing  Grandma  Smith's  broth- 
er is  not  unusual.  Approximately  4  million 
beneficiaries  live  in  counties  that  have  access 
only  to  Medicare  fee-for-service.  My  home 
State  of  Wisconsin,  with  769.000  Medicare 
beneficianes,  is  1  of  15  States  that  currently 
do  not  have  a  Medicare  HMO  option  available 
to  them.  It  is  difficult  to  understand  how  bene- 
ficiaries who  paid  into  the  Medicare  trust  funds 
at  the  same  rate  and  pay  the  same  part  B  pre- 
mium now  receive  very  different  AAPCC  pay- 
ments. This  is  not  equitable  or  fair.  Improving 
the  AAPCC  payment  formula  is  critically  im- 
portant to  fulfill  our  legislative  promise  of  pro- 
viding health  care  choices  as  well  as  equity 
and  fairness  to  all  beneficianes. 

Why  can  some  beneficiaries  today  choose 
to  receive  their  Medicare  services  from  the  tra- 
ditional fee-for-service  or  an  HMO  and  others 
cannot?  HMO's  and  hospital  associations  sug- 
gested that  a  monthly  payment  between  S325 
to  5350  begins  to  provide  them  with  the  op- 
portunity to  offer  Medicare  managed  care 
services.  For  this  reason,  it  was  necessary  to 
craft  an  AAPCC  payment  formula  that  would 
support  the  establishment  and  operation  of  an 
HMO  or  the  new  options  of  a  provider-spon- 
sored organization  [PSO]  or  medical  savings 
accounts  [MSA's]. 

The  Balanced  Budget  Act  improves  the 
AAPCC  payment  formula  by  setting  a  payment 
floor  of  S350.  This  is  extremely  beneficial  for 
counties  in  43  States  with  below  average  pay- 
ment rates  between  S177-S300  and  offers 
hope  to  the  more  than  4  million  beneficiaries 
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in  rural  and  efficient  markets  that  they  may 
soon  have  the  choice  to  receive  Medicare 
services  through  an  HMO,  PPO,  MSA,  or 
PSO.  Other  important  rural  health  care  provi- 
sions incorporated  into  the  Balanced  Budget 
Act  only  enhance  the  care  and  services  avail- 
able to  rural  America: 

Clarifying  the  Medicare  payments  to  essen- 
tial access  community  hospitals/rural  primary 
care  hospitals. 

Implementing  a  new  Rural  Emergency  Ac- 
cess Care  Hospital  Program. 

Increasing  by  10  percent  the  Medicare 
bonus  payment  to  20  percent  for  rural,  pnmary 
care  physicians  practicing  in  health  personnel 
shortage  areas. 

Reinstating  the  Medicare  Dependent  Hos- 
pital Program  for  facilities  with  100  or  fewer 
beds  and  at  least  60-percent  Medicare  patient 
discharges  or  days. 

Establishing  of  a  uniform  reimbursement 
rate  for  physician  assistants  and  nurse  practi- 
tioners at  85  percent  of  the  physician  fee 
schedule  payment  for  outpatient  services. 

Setting  a  floor  for  the  area  wage  index  used 
in  determining  prospective  payments  to  hos- 
pitals. 

Prohibiting  the  Medicare  Geographic  Re- 
classification Review  Board  from  rejecting  ap- 
plications of  rural  referral  centers  on  the  basis 
of  area  wage  index. 

Extending  the  rural  referral  center  classifica- 
tion for  any  hospital  previously  classified. 

The  health  of  rural  health  care  and  services 
to  Medicare  beneficiaries  will  only  be  improved 
with  the  enactment  of  these  very  important 
provisions  in  the  Balanced  Budget  Act.  I  am 
pleased  to  lend  my  support  to  this  legislation. 


TRIBUTE  TO  COACH  EDDIE  G. 
ROBINSON 


HON.  WILLIAM  J.  JEITIRSON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  17.  1995 

Mr.  JEFFERSON.  Mr.  Speaker,  we  have 
honored  many  legends  on  this  floor — men  and 
women  who  are  revered  and  who  will  be  so 
revered  for  generations.  I  come  to  this  historic 
floor  today  to  add  still  another  name  to  this 
long  list  of  distinguished  Americans  who  we 
can  truly  call  a  legend  of  out  time — one  whose 
singular  contributions  will  separate  him  from 
everyone  else  who  has  toiled  in  his  profes- 
sion. 

Our  Nation  has  produced  many,  many  great 
football  coaches.  Men  like  Paul  "Bear"  Bryant, 
Woody  Hayes,  Ara  Parseghian,  Joe  Paterno, 
Knute  Rockne,  Amos  Alonzo  Stagg,  Bud 
Wilkerson,  to  name  a  few  But,  today  I  rise  to 
pay  tnbute  to  the  historical  accomplishments 
of  Coach  Eddie  G.  Robinson  of  Grambling 
State  University — the  winningest  football 
coach  of  all  time,  the  best  that  the  game  of 
football  has  to  offer. 

During  a  period  spanning  55  years,  Coach 
Robinson  has  led  his  Grambling  State  teams 
to  more  than  400  victories.  No  other  coach 
has  reached  the  400  win  milestone.  Along  the 
way,  he  has  won  17  SWAC  championships  or 
cochampionships.  Coach  Robinson  started 
modestly  at  Grambling.  Nevertheless,  he  grew 
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to  a  giant  in  his  profession.  Yes,  he  has  be- 
come the  greatest  coach  of  all  time,  but  his 
first  prionty  always  was  the  development  of  his 
players.  Coach  Robinson  nurtured  his  athletes 
into  competent,  strong,  professional  players, 
not  only  in  game  of  football  but  in  game  of  life. 
He  has  touched  our  hearts,  our  very  souls.  His 
achievements  will  stand  forever 

We  are  left  to  wonder  what  Grambling  State 
University  would  have  been  like  had  Eddie 
Robinson  not  walked  through  the  doors  of  the 
then  Louisiana  Negro  Normal  and  Industrial 
Institute  in  1941.  Would  there  have  been  the 
mentoring,  that  steady  hand  guiding  countless 
young  athletes  to  exalted  levels  of  achieve- 
ment? Would  such  players  as  Paul  "Tank" 
Younger,  Willie  Brown,  Willie  Davis,  Buck  Bu- 
chanan, Doug  Williams,  Charlie  Joiner,  Frank 
Lewis,  Essex  Johnson,  Billy  Newsome,  John 
Mendenhall  and  over  200  other  players  have 
been  able  to  leave  their  mark  on  the  National 
Football  League?  No.  A  Grambling  State  Uni- 
versity, indeed  the  American  way  of  life,  with- 
out the  contributions  of  Coach  Robinson  is  not 
imaginable. 

Coach  Robinson,  served  as  a  coach,  lather 
and  tutor  to  thousands  of  students  at  Gram- 
bling who  have  gone  on  to  make  great  con- 
tributions to  this  Nation.  Through  his  tenacity 
and  guidance,  he  influenced  countless  young 
men  and  women  who  crossed  his  path.  For 
this  and  for  all  that  Coach  Robinson  through 
his  success  has  meant  to  our  country,  we  in 
the  Congress  offer  our  most  heartfelt  con- 
gratulations to  him.  All  Americans  are  ex- 
tremely fortunate  to  have  had  the  opportunity 
to  experience  the  influence  of  this  great  man. 
Coach  Eddie  Robinson  is  a  winner,  and  be- 
cause he  IS,  so  are  we  all. 

The  Congress  salutes  Coach  Robinson 
today  not  only  for  winning  more  football 
games  than  any  other  college  coach,  but  for 
who  he  is. 


IN  HONOR  OF  MS.  MALIN  FALU.  A 
RADIO  HOST  PERSONALITY  WHO 
HAS  ENTERTAINED  AND  SERVED 
THE  HISPANIC  COMMUNITY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Xovernber  17.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  honor  Ms.  Malin  Falu,  a  Hispanic  woman 
who  has  distinguished  herself  as  a  prominent 
radio  personality.  Ms.  Falu  will  be  honored 
today  in  a  live  broadcast  on  Radio  WADO 
1280  AM. 

Ms.  Malin  Falu  is  the  creator,  producer,  and 
commentator  of  the  Hispanic  radio  program 
"Hablando  con  Malm,"  Speaking  with  Malm. 
This  radio  program  is  transmitted  throughout 
the  New  York  and  New  Jersey  area.  In  her 
show,  Ms.  Falu  discusses  the  important  issues 
that  affect  the  Hispanic  community.  She  keeps 
them  informed  of  events  and  issues  that  are 
notable  and  allows  her  listeners  to  participate 
and  voice  their  opinions. 

She  has  worked  hard  and  stnved  to  be  one 
of  the  best  commentators  in  Hispanic  radio. 
Ms.  Falu  received  her  bachelor  of  arts  degree 
from  the  University  of  Puerto  Rico.  She  then 
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went  on  to  receive  her  masters  of  arts  degree 
in  media  from  the  New  School  lor  Social  Re- 
search. She  has  also  studied  theater  m  Lon- 
don, England.  A  well-accomphshed  woman, 
she  now  enjoys  reaching  out  to  the  Hispanic 
community  through  the  airwaves 

For  the  last  17  years,  Ms.  Falu's  sweet 
voice  has  captured  the  hearts  of  all  her  listen- 
ers. Her  show  has  been  transmitted  from  all 
around  the  world,  including  Greece,  Israel, 
and  many  countries  m  Latin  America.  With  her 
charisma  and  dedication.  Ms.  Falu  serves  the 
community  by  exposing  and  finding  solutions 
to  the  problems  it  faces. 

She  has  inspired  many  to  accomplish  their 
goals  and  dreams.  She  has  advised  today's 
younger  generation  to  enrich  and  develop  their 
minds.  She  is  a  wonderful  role  model  who  has 
served  her  community  with  dedication  and  dig- 
nity. I  ask  that  my  colleagues  jom  me  m  hon- 
oring this  great  woman.  Malm  Falu. 


NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  today  on 
the  2-year  anniversary  of  the  North  American 
Free  Trade  Agreement,  I  rise  to  draw  attention 
to  NAFTA's  failed  promises.  Two  years  ago  I 
objected  to  the  passage  of  NAFTA  because  of 
the  thousands  of  American  workers  that  would 
be  displaced  from  their  jobs  and  the  lack  of 
opportunities  they  would  face  m  an  uncertain 
market  as  a  result  of  the  trade  agreement. 

Due  to  the  present  political  and  economical 
instability  of  Canada  and  Mexico,  i  am  even 
more  concerned  today  about  the  adverse  re- 
percussions of  agreeing  to  NAFTA.  In  1994, 
the  Department  of  Labor  reported  that  17.000 
jobs  were  lost  due  to  plant  relocations  to.  or 
increased  imports  from  Mexico  or  Canada. 
Last  year,  152  companies  filed  petitions  under 
NAFTA's  Trade  Adjustment  Assistance  [TAA], 
the  program  designed  to  assist  US.  workers 
who  have  lost  their  jobs  as  a  result  of  the  relo- 
cation of  workers  and  plant  facilities.  These 
thousands  of  jobs  may  not  sound  to  some  as 
a  significant  number,  however,  one  displaced 
American  worker,  I  believe,  is  one  unem- 
ployed person  too  many 

Prior  to  Its  passage,  proponents  estimated 
that  NAFTA  would  result  in  27.000  to  550,000 
new  jobs.  Earlier  this  year  the  Department  of 
Commerce  estimated  that  340.000  jobs  would 
be  created  because  of  NAFTA  However,  the 
Department  of  Commerce  has  yet  to  provide 
documented  evidence  that  new  jobs  have 
been  created  because  of  NAFTA.  Instead,  the 
Department  refers  to  the  increase  of  United 
States  exports  to  Mexico  and  Canada  as  evi- 
dence that  Amencan  workers  are  employed  in 
new  jobs.  As  expected,  overall  trade  between 
the  United  States  and  Mexico  has  expanded 
significantly,  but  contrary  to  the  predictions  of 
NAFTA  supporters;  imports  increased  at  a 
faster  rate  than  exports.  Two  years  ago  we 
had  a  S2  billion  trade  surplus  with  Mexico. 
Today,  thanks  to  NAFTA,  we  have  a  Si 5  to 
S18  billion  trade  deficit  with  Mexico.  What  hap- 
pened  to   the   jobs   that    NAFTA   proponents 
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promised?  I'll  tell  you  where  the  jobs  went, 
they  went  along  with  the  businesses  that 
moved  to  Mexico  so  corporations  could  take 
advantage  of  cheaper  labor  and  generate 
more  profits.  All  this,  at  the  expense  of  the 
Amencan  worker. 

The  humane  treatment  of  all  citizens  was 
and  still  IS  another  concern  I  have  about  the 
North  Amencan  Free  Trade  Agreement.  Since 
the  passage  of  NAFTA,  numerous  companies 
have  been  guilty  of  manufactunng  goods  pro- 
duced by  child  labor.  One  report  estimated 
that  10  million  children  under  the  age  of  14 
work  illegally  in  Mexico's  maquiladoras  to  sup- 
plement their  families'  incomes. 

Unlike  our  labor  laws  that  ensure  worker 
•  protection  and  comparable  wages,  foreign 
workers  do  not  have  the  power  to  form  unions 
to  protest  against  labor  abuses.  Consequently, 
this  enables  companies  to  terminate  employ- 
ees at  will  or  without  recourse.  Unless  these 
workers  are  guaranteed  the  right  to  organize, 
they  will  continue  be  taken  advantage  of. 

According  to  the  November  13.  1995  issue 
of  Business  Week,  nearly  a  million  people  in 
Mexico  have  lost  their  jobs  and  they  do  not 
have  any  form  of  unemployment  insurance. 
Adding  to  their  misery  is  the  inability  of  Mexi- 
co's bank  to  lend  money  to  consumers  and 
companies  due  to  the  astronomical  interest 
rates  brought  on  py  the  devaluation  of  the 
peso  and  the  burden  of  bad  loans.  Facing  this 
type  of  financial  crisis,  how  can  Mexico's 
standard  of  living  rise  as  NAFTA  supporters 
contend? 

Just  last  month.  Canada  narrowly  defeated 
an  attempt  by  Quebec  to  become  an  inde- 
pendent country.  Given  the  political  and  eco- 
nomical situations  facing  our  trading  oartners, 
I  believe  we  should  re-evaluate  the  signifi- 
cance of  the  North  American  Free  Trade 
Agreement. 

As  global  warming  increases,  I  believe  the 
issue  of  the  environment  needs  to  be  ad- 
dressed in  future  trade  agreements.  Neverthe- 
less, Our  existing  trading  partners  need  to  un- 
derstand that  the  quest  for  economic  growth 
should  not  come  at  the  expense  of  the  envi- 
ronment. We  must  not  allow  low  environ- 
mental standards  and  lax  enforcement  as  an 
incentive  for  foreign  countries  to  entice  com- 
panies to  move,  consequently,  stealing  jobs 
from  Amencan  workers. 

As  I  have  stated  m  previous  years,  i  am  not 
against  a  fair  trade  agreement  with  Canada 
and  Mexico.  However,  I  do  believe  that  Mexi- 
co's workers  should  be  given  the  right  to  orga- 
nize and  to  bargain  for  better  wages  and  if 
NAFTA  IS  renegotiated  to  guarantee  that  U.S. 
workers  have  retraining  and  education  so  that 
they  can  get  one  of  these  high-tech  jobs  as 
NAFTA  proponents  have  promised,  then  I 
would  be  willing  to  support  it. 

Trade  parity  cannot  be  oPtained  at  the  cost 
of  our  domestic  industries  and  jobs,  our  envi- 
ronment, and  the  health  and  safety  of  Amer- 
ican and  Mexican  workers.  The  existing 
NAFTA  fails  to  secure  justice  for  American 
and  Mexican  workers;  it  tails  to  make  a  com- 
mitment to  democratic  ideals;  iand  it  fails  to 
cast  off  the  chains  of  poverty  for  those  most 
in  need  of  help.  If  NAFTA's  proponents  truly 
believe  freer  and  open  trade  will  lead  to  more 
jobs  and  economic  prosperity,  then  it  is  only 
right  and  proper  that  we  \^ork  to  improve  the 
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vast  differences  of  workers'  wages  and  stand- 
ard of  living  among  NAFTA's  participants. 


THE  SPEAKER  SHOULD  RESIGN 


HON.  EARL  F.  HIIIIARD 

OF  .AL.-\B.A.M.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17. 1995 

Mr.  MILLIARD.  Mr.  Speaker,  African-Ameri- 
cans have  had  over  300  years  of  slavery,  seg- 
regation, discrimination,  and  insults. 

In  most  instances,  these  abuses  have  been 
sanctioned  by  law  and  today,  we  are  still  dis- 
criminated against  and  insulted. 

We  have  walked  in  gullies,  when  whites 
walked  on  the  sidewalk  and  we  have  gone  in 
and  out  of  millions  of  back  doors. 

We  are  still  suffering  from  the  lingering  af- 
fects of  slavery,  segregation,  discrimination 
and  the  back  door  policies  of  America,  but  we 
have  never  put  this  country  at  risk  or  in  jeop- 
ardy because  our  feelings  were  hurt,  because 
we  were  snubbed  or  because  we  had  to  go 
and  come  by  the  back  door. 

The  position  of  the  Speaker  and  what  the 
Speaker  is  doing  to  this  country,  because  of 
his  hurt  feelings  while  recently  aboard  Air 
Force  One  is  un-American  and  I  believe  be- 
cause of  his  actions,  he  should  resign  the  of- 
fice of  Speaker. 


TRIBUTE  TO  THE  NORTHWEST  IN- 
DIANA HISPANIC  COORDINATING 
COUNCIL 


HON.  PETER  J.  VTSCLOSKY 

OF  INDI.\.\A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  rise  today  to  once  again  com- 
mend the  efforts  of  the  Northwest  Indiana  His- 
panic Coordinating  Council  for  their  numerous 
contributions  to  Northwest  Indiana. 

On  November  18,  1995,  the  Coordinating 
Council  will  conduct  its  Seventh  Annual  Con- 
ference on  Hispanic  Issues.  The  theme  of  this 
year's  conference  is  "Citizenship:  Our  Rights 
and  Responsibilities." 

Recognizing  the  importance  of  citizenship, 
the  Hispanic  Coordinating  Council  has  dedi- 
cated its  conference  to  focus  on  topics  that 
will  help  the  residents  of  Northwest  Indiana 
become  better  citizens  of  this  great  Nation. 

In  order  to  make  this  event  as  successful  as 
possible,  the  Hispanic  Coordinating  Council 
has  called  on  various  community  leaders  to 
address  issues  pertaining  to  this  year's  theme. 
I  would  like  to  recognize  the  following  distin- 
guished individuals,  who  will  lend  their  exper- 
tise and  help  make  this  conference  a  memo- 
rable occasion;  Dr.  James  Yackel,  chancellor 
of  Purdue  University  Calumet;  Juan  Andrade, 
Jr.,  president  and  executive  director  of  the 
Midwest  Northeast  Voters  Registration  and 
Education  Project;  Dr.  Samuel  Betances.  sen- 
ior consultant,  Souder,  Betances  and  Associ- 
ates; Victor  DeMeyer,  manager  of  NIPSCO's 
Corporate  Consumer  and  Community  Affairs 
Department;  Louis  Lopez,  assistant  State  di- 
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rector  for  Senator  Richard  Lugar;  Joseph 
Mark,  chief  executive  officer,  St.  Catherine's 
Hospital;  Philip  Meyer,  telecommunications 
specialist,  Ameritech;  Erin  Austin  Kraslk, 
project  director,  Students  for  an  Educated  De- 
mocracy; Ruth  Dorochoff,  U.S.  Department  of 
Justice's  Immigration  and  Naturalization  Serv- 
ice; Joseph  Medellin,  manager  human  re- 
sources. Inland  Steel  Company;  and  William 
(Bill)  Luna,  president  of  William  Luna  and  As- 
sociates Management  Consultants. 

Since  the  focus  of  this  year's  conference  is 
citizenship,  the  Hispanic  Coordinating  Council 
is  concluding  the  conference  with  the  swear- 
ing-in of  135  new  citizens.  The  swearing-in 
ceremony  will  be  conducted  by  the  Honorable 
Rudy  Lozano,  U.S.  District  Judge  for  the 
Northern  Distnct  of  Indiana,  and  Brian 
Perryman,  Deputy  District  Director  of  the  Im- 
migration and  Naturalization  Service. 

I  commend  the  efforts  of  all  of  those  individ- 
uals who  were  involved  in  making  this  annual 
event  a  reality.  It  is  because  of  their  dedication 
that  this  conference  is  possible. 

Mr.  Speaker,  I  ask  you  and  my  other  col- 
leagues to  join  me  in  applauding  the  partici- 
pants of  the  Hispanic  Coordinating  Council's 
Conference  on  Hispanic  Issues,  as  well  as 
those  distinguished  individuals  who  will  re- 
ceive one  of  our  Nation's  greatest  gifts,  citi- 
zenship. 


JUSTICE  FOR  ALIZA  MARCUS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17. 1995 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased 
and  relived  that  on  November  9,  Turkey's 
State  Security  Court  voted  unanimously  to  ac- 
quit American  citizen  Aliza  Marcus.  Justice 
has  been  served  with  this  complete  vindica- 
tion. 

Ms.  Marcus  never  should  have  been  ar- 
rested in  the  first  place.  She  committed  no 
crime.  Ms.  Marcus  only  was  guilty  of  reporting 
the  truth  about  the  ongoing  Turkish  military 
campaign  of  forced  evacuation  and  destruction 
of  Kurdish  villages.  She  was  merely  doing  her 
job — and  doing  it  well. 

Ms.  Marcus'  acquittal  is  an  encouraging  in- 
dication that  Turkey  may  be  willing  to  reform 
its  ways.  However,  this  is  one  small  step  down 
a  long  road.  Turkey's  prosecution  of  speech, 
writing,  and  other  peaceful  expressions  vio- 
lates numerous  international  human  rights 
commitments  undertaken  by  Turkey.  Change 
will  truly  be  evident  not  when  the  Aliza 
Marcuses  are  acquitted,  but  when  they  are  not 
arrested  in  the  first  place. 


THE  FAMILY— A  PROCLAMATION 
TO  THE  WORLD 


HON.  JAMES  V.  HANSEN 

OF  LT.AH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  1995 

Mr.  HANSEN.  Mr.  Speaker  and  colleagues, 
I  rise  today  to  pay  tribute  with  my  colleagues 
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Congressman  Ron  Packard,  Congressman 
Wally  Merger,  Congressman  John  Doo- 
LiTTLE,  Congressman  Howard  P.  "Buck" 
McKeon,  Congressman  Ernest  J.  Istook, 
Congresswoman  Enid  Green  Waldholtz, 
Congressman  Michael  D.  Crapo,  and  Con- 
gressman Matt  Salmon  and  to  enter  into  the 
Congressional  Record  a  message  from 
President  Hinckley,  president  of  the  Church  of 
Jesus  Christ  of  Latter  Day  Saints  (the  Mor- 
mons). 

On  November  13,  1995  President  Hinckley 
visited  top  leaders  from  the  Federal  Govern- 
ment and  the  community.  During  his  visit. 
President  Hinckley  met  with  President  Clinton. 
His  message  to  President  Clinton  was  to 
share  with  the  world  the  importance  of  promot- 
ing measures  that  maintain  and  strengthen  the 
family  as  the  fundamental  unit  of  society. 

As  members  of  the  Mormon  Church  we  ex- 
tend this  proclamation  from  the  First  Presi- 
dency and  Council  of  the  Twelve  Apostles  of 
the  Church  of  Jesus  Christ  of  Latter  Day 
Saints  to  all  people. 
The  F.a.milv— a  Procl.^m.^tion  Tn  the  World 

We,  the  first  presidency  and  the  Council  of 
the  Twelve  Apostles  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints,  solemnly  pro- 
claim that  marriag:e  between  a  man  and  a 
woman  is  ordained  of  God  and  that  the  fam- 
ily is  central  to  the  Creator's  plan  for  the 
eternal  destiny  of  His  children. 

All  human  beings— male  and  female— are 
created  In  the  imapre  of  God.  Each  is  a  be- 
loved spirit  son  or  daughter  of  heavenly  par- 
ents, and,  as  such,  each  has  a  divine  nature 
and  destiny.  Gender  is  an  essential  char- 
acteristic of  Individual  premortal,  mortal, 
and  eternal  Identity  and  purpose. 

In  the  premortal  realm,  spirit  sons  and 
daughters  knew  and  worshiped  God  as  their 
Eternal  Father  and  accepted  His  plan  by 
which  His  children  could  obtain  a  physical 
body  and  gain  earthly  e.xperience  to  progress 
toward  perfection  and  ultimately  realize  his 
or  her  divine  destiny  as  an  heir  of  eternal 
life.  The  divine  plan  of  happiness  enables 
family  relationships  to  be  perpetuated  be- 
yond the  grave.  Sacred  ordinances  and  cov- 
enants available  in  holy  temples  make  It 
possible  for  individuals  to  return  to  the  pres- 
ence of  God  and  for  families  to  be  united 
eternally. 

The  first  commandment  that  God  gave  to 
Adam  and  Eve  pertained  to  their  potential 
for  parenthood  as  husband  and  wife.  We  de- 
clare that  God's  commandment  for  His  chil- 
dren to  multiply  and  replenish  the  earth  re- 
mains in  force.  We  further  declare  that  God 
has  commanded  that  the  sacred  powers  of 
procreation  are  to  be  employed  only  between 
man  and  woman,  lawfully  wedded  as  husband 
and  wife. 

We  declare  the  means  by  which  mortal  life 
is  created  to  be  divinely  appointed.  We  af- 
firm the  sanctity  of  life  and  of  Its  impor- 
tance in  God's  eternal  plan. 

Husband  and  wife  have  a  solemn  respon- 
sibility to  love  and  care  for  each  other  and 
for  their  children.  ■•Children  are  an  heritage 
of  the  Lord"  (Psalms  127:3).  Parents  have  a 
sacred  duty  to  rear  their  children  in  love  and 
righteousness,  to  provide  for  their  physical 
and  spiritual  needs,  to  teach  them  to  love 
and  serve  one  another,  to  observe  the  com- 
mandments of  God  and  to  be  law-abidding 
citizens  wherever  they  live.  Husbands  and 
wives- mothers  and  fathers — will  be  held  ac- 
countable before  God  for  discharge  of  these 
obligations. 

The  family  is  ordained  of  God.  Marriage 
between  man  and  woman  is  essential  to  His 
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eternal  plan.  Children  are  entitled  to  birth 
within  the  bonds  of  matrimony,  and  to  be 
reared  by  a  father  and  a  mother  who  honor 
marital  vows  with  complete  fidelity.  Happi- 
ness In  family  life  Is  most  likely  to  be 
achieved  when  founded  upon  the  teachings  of 
the  Lord  Jesus  Christ.  Successful  marriages 
and  families  are  established  and  maintained 
on  principles  of  faith,  prayer,  repentance. 
forgiveness,  respect,  love,  compassion,  work 
and  wholesome  recreational  activities.  By 
divine  design,  fathers  are  to  preside  over 
their  families  in  love  and  righteousness  and 
are  responsible  to  provide  the  necessities  of 
life  and  protection  for  their  families.  Moth- 
ers are  primarily  responsible  for  the  nurture 
of  their  children.  In  these  sacred  responsibil- 
ities, fathers  and  mothers  are  obligated  to 
help  one  another  as  equal  partners.  Disabil- 
ity, death,  or  other  circumstances  may  ne- 
cessitate individual  adaptation.  Extended 
families  should  lend  support  when  needed. 

We  warn  that  Individuals  who  violate  cov-. 
enants  of  chastity,  who  abuse  spouse  or  off- 
spring, or  who  fall  to  fulfill  family  respon- 
sibilities will  one  day  stand  accountable  be- 
fore God.  Further,  we  warn  that  the  disinte- 
gration of  the  family  will  bring  upon  Individ- 
uals, communities,  and  nations  the  calami- 
ties foretold  by  ancient  and  modern  proph- 
ets. 

We  call  upon  responsible  citizens  and  offi- 
cers of  government  everywhere  to  promote 
those  measures  designed  to  maintain  and 
strengthen  the  family  as  the  fundamental 
unit  of  society. 


REMARKS  HONORING  YITZHAK 
RABIN  DELIVERED  TO  COMMU- 
NITY MEMORIAL  SERVICE 


HON.  BILL  RICHARDSON 

OF  .NKW  .MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Nnvc77iher  17.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  Yitzhak 
Rabin,  my  fnend,  was  as  great  in  peace  as  he 
was  in  war.  He  was  a  son  of  Israel,  who  de- 
voted his  life  to  Israel. 

When  he  needed  to  be  a  warrior  he  was 
one  of  the  best.  From  his  youth  he  was  stead- 
fastly committed  to  the  idea  of  Israel.  He  spent 
25  years  of  his  life  winning  first  the  battle  to 
establish  the  state  of  Israel  and  later  the  bat- 
tles tor  the  survival  of  Israel.  Few,  if  any,  have 
done  more  to  secure  Israel's  existence 
through  the  force  of  arms. 

However,  it  is  as  a  peacemaker  that  Prime 
Minister  Rabin  did  his  greatest  work  for  Israel. 
His  willingness  to  seek  an  equitable  solution  to 
the  problems  plaguing  the  Middle  East  will  be 
Yitzhak  Rabin's  lasting  legacy.  Prime  Minister 
Rabin  understood  that  it  is  through  the  peace 
process  that  Israel  will  gain  lasting  security. 

After  reluctantly  shaking  hands  with  Yassir 
Arafat,  a  man  who  had  been  his  mortal  enemy 
for  much  of  his  lite.  Prime  Minister  Rabin  said 
the  following  words: 

We  are  destined  to  live  together  on  the 
same  soil  in  the  same  land.  We.  the  soldiers 
who  have  returned  from  battles  stained  with 
blood:  we  who  have  seen  our  relatives  and 
friends  killed  before  our  eyes  ...  we  who 
have  fought  against  you.  the  Palestinians, 
we  say  to  you  in  a  loud  clear  voice:  Enough 
of  blood  and  tears.  Enough! 

These  are  the  words  of  a  true  hero.  This 
man  was  martyred  for  his  commitment  to  the 
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peace  process.  It  is  with  great  sadness  that 
we  say  goodbye  to  him  today. 

Yitzhak  Rabin  was  a  friend  of  mine.  I  will 
miss  him  greatly.  My  heart,  and  the  hearts  of 
all  New  Mexicans,  go  out  to  his  family,  and  to 
his  country.  The  world  has  lost  one  of  its 
greatest  men. 


IN  HONOR  OF  JORGE  RAMOS  AND 
CHANNEL  47  SERVING  THE  HIS- 
PANIC COMMUNITY  WITH  PRIDE 
AND  DEDICATION 


HON.  ROBERT  MENENDEZ 

OF  .SEW  .JLK.-^HV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  November  17.  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  nse  today 
to  honor  a  distinguished  journalist  and  remark- 
able man,  Jorge  Ramos  I  would  also  like  to 
honor  Channel  47  for  promoting  quality  pro- 
gramming for  the  last  30  years.  Mr.  Ramos 
and  Channel  47  will  be  honored  on  a  live 
broadcast  on  Radio  WADO  1280  AM  today. 

Mr.  Jorge  Ramos  was  born  in  San  Juan. 
PR.  Me  graduated  from  the  College  of  Human- 
ities of  the  University  of  Puerto  Rico  and  thus 
began  a  long  and  illustrious  career  m  broad- 
cast journalism.  Mr.  Jorge  Ramos  is  currently 
the  news  anchor  with  Noticiero  47,  a  Spanish- 
language  news  show  serving  the  New  York 
and  New  Jersey  metropolitan  area  He  is  also 
the  host  of  "Enfoque  47"  a  community  affairs 
program,  which  debates  issues  pertaining  to 
the  Hispanic  community 

As  a  journalist  and  senior  news  anchor,  Mr. 
Ramos  has  been  a  part  of  many  important 
stories  about  the  Hispanic  community.  This 
hands  on  experience  has  given  him  important 
insight  into  the  challenges  lacing  the  Hispanic 
community.  He  deals  with  these  issues  in  a 
sensitive  and  canng  manner  and  this  has  won 
him  acclaim  in  the  community.  For  his  hard 
work  and  dedication  to  his  Hispanic  audience, 
Mr.  Ramos  has  received  numerous  awaros  in- 
cluding being  named  Best  Television  News 
Anchor  by  the  New  York  City  Entertainment 
Writers  Association.  His  recent  production  of 
"Abriendo  Caminos"  was  nominated  for  an 
Emmy  Award  for  "Most  Outstanding  Cultural 
Programming". 

Not  only  IS  Mr.  Ramos  an  accomplished 
journalist,  but  he  is  also  a  dedicated  humani- 
tarian. Mr.  Ramos  has  joined  several  efforts  to 
help  disadvantaged  and  handicapped  children 
and  victims  of  natural  disasters  across  the 
continental  U.S.  and  Latin  America.  In  Fet)- 
ruary  of  1992,  he  flew  to  his  native  Puerto 
Rico  to  host  the  program  "Hermano,  Danos  la 
Mano"  [Brother  Give  Us  A  hand).  The  program 
was  a  telethon  to  help  survivors  of  the  dev- 
astating floods  on  the  islands.  Mr.  Ramos  is  a 
man  who  dedicates  his  time  and  talents  to 
helping  the  community. 

Channel  47  is  celebrating  30  years  of  qual- 
ity programming.  For  more  than  a  quarter  of  a 
century,  this  Hispanic  television  station  has 
entertained  and  informed  millions  of  viewers 
nationwide.  Channel  47  is  a  pioneer  in  Span- 
ish broadcasting.  It  has  distinguished  itseU  for 
promoting  Hispanic  issues  and  concerns  and 
as  a  preserver  and  promoter  of  the  Hispanic 
culture. 
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I  ask  that  my  colleagues  join  me  In  honoring 
Jorge  Ramos,  a  dedicated  man,  a  kind  hu- 
manitarian and  an  excellent  broadcast  journal- 
ist. Also,  join  me  m  honoring  Channel  47.  a 
television  station  that  has  championed  His- 
panic issues  and  concerns. 


TRIBUTE  TO  MR.  LANNIE  B.  MOTT 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  nse  today  to  rec- 
ognize the  1995  president  o1  the  Los  Angeles 
Association  of  Realtors  [LAAR],  Inc..  Mr 
Lannie  B.  Mott. 

Mr.  Mott  has  made  important  contributions 
to  the  Los  Angeles  community  through  his  ef- 
forts on  behalf  of  this  association.  He  has 
worked  to  expand  home  ownership  for  lower 
income  individuals  in  our  community.  Under 
his  leadership,  LAAR  sponsored  a  free  home 
ownership  seminar  in  both  English  and  Span- 
ish which  was  designed  to  inform  people 
about  governmental  programs  that  would  as- 
sist low  and  moderate  income  families  m  buy- 
ing their  own  homes.  By  providing  this  semi- 
nar. Mr.  Mott  has  helped  families  en|oy  the 
benefrts  of  home  ownership  and  realize  the 
pnde  that  comes  from  owning  your  own  home 

Mr.  Mott  has  also  helped  sick  children 
through  efforts  to  provide  funds  for  the  Chil- 
drens  Hospital  of  Los  Angeles.  During  his  ten- 
ure, LAAR  hosted  two  successful  fundraisers 
for  the  hospital,  raising  over  S5.000.  His  ef- 
forts to  help  needy  children  demonstrates  his 
dedication  to  improving  our  community. 

As  president  of  the  Los  Angeles  Association 
of  Realtors,  Mr.  Mott  has  also  worked  actively 
to  promote  legislation  of  interest  to  the  asso- 
ciation. 

I  am  pleased  to  commend  Mr.  Mott  for  his 
tireless  efforts  on  behalf  of  the  people  of  Los 
Angeles  and  his  commitment  to  the  real  estate 
industry.  Please  join  me  in  wishing  him  contin- 
ued success  in  the  future. 


TRAVELERS  EXPRESS  WORKS 
WITH  THE  IRS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  VENTO.  Mr.  Speaker,  few  companies 
willingly  invite  the  Internal  Revenue  Service  to 
visit  their  facilities,  and  fewer  yet  receive 
money  from  the  IRS,  but  recently  a  Minnesota 
company.  Travelers  Express,  was  called  on  by 
the  IRS  to  accept  a  check  for  SI  00,000.  This 
check  was  the  result  of  Travelers  Express' 
quick  assistance  in  identifying  and  notifying 
the  IRS  about  an  international  money-launder- 
ing operation. 

Travelers  Express  is  the  Nation's  largest 
money  order  company  issuing  more  than  240 
million  money  orders  a  year.  These  money  or- 
ders are  sold  in  over  42,000  retail  and  finan- 
cial institution  locations  throughout  the  United 
States.  Travelers  Express  has  been  worVing 
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for  a  number  of  years  on  ways  to  detect  sus- 
picious money  order  transactions.  Over  a  year 
ago,  Travelers  Express  noticed  a  large  num- 
ber of  money  orders  clearing  through  their 
Minnesota  facilrty  which  appeared  to  be  sus- 
picious. These  money  orders  were  all  made 
out  to  the  same  individual,  cleared  through  a 
bank  in  Colombia,  and  all  bore  a  yellow  fluo- 
rescent symtxjl,  such  as  a  rabbit,  a  tall  ship, 
or  a  tx)x  containir>g  a  face — these  symbols  are 
referred  to  as  "smurf  stamps"  by  law  enforce- 
ment. 

Once  detecting  these  susptcious  money  or- 
ders, Travelers  Express  immediately  contacted 
the  local  iRS,  which  began  an  investigation. 
The  IRS  found  that  over  1,300  money  orders 
had  been  purchased  at  over  150  agent  loca- 
tions throughout  New  York  City  and  New  Jer- 
sey The  money  orders,  totaling  over 
5650,000,  had  been  purchased  over  a  several 
month  period  and  had  been  shipped  to  Colom- 
bia. They  were  deposited  in  a  Cotombian 
bank,  and  then  presented  for  payment  to  a 
United  States  bank.  The  U.S.  bank  then  pre- 
sented them  for  payment  to  Travelers  Ex- 
press. Based  upon  the  suspicious  indicators 
and  detailed  conversations  with  the  IRS  and 
the  U.S.  Attorney's  Office,  Travelers  Express 
decided  to  refuse  payment  on  the  items.  The 
IRS  was  able  to  seize  the  money,  which  led 
to  the  5100,000  reward  for  Travelers  Express. 

This  IS  an  excellent  example  of  Government 
and  business  working  cooperatively  together 
in  order  to  stem  the  tide  of  money  laundering. 
Travelers  Express  has  been  working  for  a 
number  of  years  to  improve  its  operations  to 
prevent  the  use  of  money  orders  in  money 
laundering  schemes.  While  this  case  was  a 
significant  money  laundering  operation,  the 
number  of  Travelers  Express  money  orders  in- 
volved was  less  than  two-tenths  of  one  per- 
cent of  the  money  orders  sold  on  any  given 
day. 

I'd  like  to  commend  Travelers  Express  for 
their  diligence  in  the  fight  against  money  laun- 
denng  and  to  congratulate  them  on  their 
5100.000  reward.  I  hope  that  this  example  en- 
courages other  financial  intermediaries  and 
businesses  to  keep  a  watchful  eye  on  possible 
money  laundering  schemes  and  to  work  In 
partnership  with  the  Federal  Government  to 
crack  down  on  the  illicit  use  of  money. 


BABY  SAFETY  SHOWERS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  WAXMAN.  Mr.  Speaker,  no  challenge 
we  face  In  our  lives  is  greater  than  raising  our 
children.  As  a  father,  I  know  those  challenges 
well.  That  is  why  I  was  so  impressed  by  an 
event  recently  attended  by  the  First  Lady,  and 
the  contribution  that  event  could  make  in  the 
lives  of  new  parents  around  the  country. 

Mrs.  Clinton  spoke  at  a  Baby  Safety  Shower 
put  on  by  the  Consumer  Product  Safety  Com- 
mission— a  Federal  agency  responsible  for 
keeping  families  safe  In  and  around  their 
homes.  The  CPSC  knows  that  being  a  parent 
does  not  come  with  an  instruction  manual. 
Being  a  parent  means  on-the-job  training. 
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The  CPSC  also  knows  that  more  children 
die  from  accidental  injuries  than  from  child- 
hood diseases.  So  CPSC  Chairman  Ann 
Brown  determined  to  get  informatk)n  to  new 
parents  about  hidden  safety  hazards  in  the 
home  that  could  present  a  danger  to  Infants 
and  toddlers.  Her  idea  was  to  mount  a  na- 
tional campaign  to  encourage  day-care  cen- 
ters, community  organizations,  and  families  to 
give  new  mothers  a  baby  shower  with  a 
twist — a  shower  incorporating  critical  safety  In- 
formation. 

The  first  such  shower  was  hekj  here  in 
Washington  on  October  25  at  the  Edward 
Mazique  Parent  Child  Center,  and  Mrs.  Clinton 
came  to  help  host  the  shower.  She  made 
some  outstanding  remarks  to  the  more  than 
80  mothers  gathered  there,  and  I  would  like  to 
enter  those  remarks  Into  the  Record. 
Re.marks  by   First  Lady  Hillary  Rodham 

Clinton  at  the  U.S.  Consumer  Product 

Safety  Cdm.mission's  Kick-Off  of  'Baby 

Safety  Showers."  Washington,  DC 

Mrs.  CLINTON:  Thank  you  very  much.  I'm 
delighted  to  be  here.  I  think  thl.«;  Is  a  very 
Important  event.  I  want  to  thank  Gerber  and 
everyone  associated  with  Gerber  foods  for 
their  commitment  to  this  baby  safety  effort. 
I  want  to  thank  Ann  Brown  and  everyone  as- 
sociated with  the  Commission  for  their  lead- 
ership on  all  of  these  issues  about  how  we 
keep  our  babies  safe. 

I'm  pleased  to  be  here  at  this  child  care 
center.  The  Mazique  Center  is  well  known 
around  not  only  In  this  area,  but  throughout 
the  country  for  its  many  years  of  superb  care 
for  the  children  of  the  District  of  Columbia. 

Now  there  are  some.  I  would  guess  who 
would  think  that  talking  about  a  baby  safety 
shower  is  something  that  doesn't  deserve  a 
lot  of  attention.  That  it  is  a  nice  thing  to  do. 
but  not  as  Important  as  some  of  the  really 
big  issues  of  our  time. 

Well  I  can  only  say  that  there  Is  nothing 
more  Important  than  our  children  and  there 
is  nothing  more  Important  to  any  parent 
than  keeping  our  babies  and  our  children 
safe  and  secure  as  much  as  we  are  able  to  do 
so. 

I  have  found  as  I've  travelled  throughout 
the  country  talking  with  parents  exactly 
what  Ann  said  she  had  found.  Many  of  us  just 
don't  know  everything  we  need  to  know  to 
keep  our  babies  secure.  And  part  of  the  rea- 
son I'm  here  today  Is  to  reinforce  the  mes- 
sage of  this  baby  safety  shower.  To  encour- 
age people  all  over  the  country  that  when 
they  have  a  pregnant  friend,  pregnant  daugh- 
ter, when  they  themselves  are  pregnant  that 
they  will  think  about  safety  issues. 

It's  always  nice  to  get  the  cute  little 
clothes  that  people  give  for  a  baby,  but  I 
think  it's  more  important  to  give  some  of 
the  kinds  of  products  we  saw  demonstrated 
upstairs  that  will  keep  baby's  little  fingers 
out  of  outlets,  will  keep  them  from— I  just 
learned  lifting  up  the  toilet  bowl  [lid]  and 
drowning  which  can  happen,  keep  them  safe 
in  their  cribs,  keep  the  little  toys  out  of 
their  mouths.  Those  kinds  of  gifts  that  we 
can  give  one  another  and  that  every  parent 
would  be  glad  to  receive  are  what  I  hope  will 
be  flooding  Into  all  of  the  lives  of  parents  In 
our  country  because  of  this  Initiative. 

I  know  that  it  is  very  difficult  for  parents 
to  feel  that  they  can  control  everything  that 
happens  to  their  babies  in  today's  world,  be- 
cause the  world  is  complex.  It  is  challenging, 
and  in  many  respects  more  dangerous  than  it 
has  been  In  the  past.  That's  why  trying  to 
make  our  homes  safe  is  something  that  is 
within  our  control.  We  can't  control  what 
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happens  on  the  street  corner.  We  can't  con- 
trol whether  or  not  our  child  will  be  safe  all 
the  time  when  he  or  she  leaves  our  house. 
But  to  the  best  of  our  ability,  we  can  try  to 
make  our  child  safe  Indoors,  In  our  own 
homes. 

I  also  think  that  the  work  that  is  being 
done  here  on  the  baby  safety  showers  will 
very  clearly  point  out  that  there  Is  a  need 
for  all  of  us.  together  to  cooperate  to  help 
parents  raising  children. 

You  know  I'm  finishing  a  book  that  I'm 
writing  called  "It  Takes  a  Village  to  Raise  a 
Child"  which  is  after  an  old  afrlcan  proverb. 

Some  people  have  come  to  me  and  said. 
"Why  are  you  writing  that  book?"  "Parents 
know  already  what  they're  supposed  to  dol" 
And  I  said.  "I  didn't."  I  didn't  get  an  instruc- 
tion manual  when  my  daughter  was  born. 
And  much  of  it  was  trial  by  error  and  luckily 
I  had  family  and  friends  and  other  people 
who  were  there  for  me  telling  me  what  I 
needed  to  do  to  keep  my  baby  safe  and 
healthy. 

Other  people  have  said.  "Why  are  you  say- 
ing it  takes  a  village  to  raise  a  child?  It's  the 
family's  responsibility."  Well  of  course  it's 
the  family's  responsibility.  But  the  family 
does  not  exist  in  a  vacuum  today.  The  family 
exist  in  the  greater  world.  The  family  needs 
commissions,  and  businesses,  and  child  care 
centers  and  schools,  and  doctors  and  hos- 
pitals. The  family  needs  a  lot  of  support 
from  "the  village"  in  order  for  the  family  to 
do  the  best  possible  job  it  can  do. 

And  that's  what  this  baby  safety  shower  Is 
about.  It's  about  people  coming  together  to 
help  parents  do  a  good  job.  I've  never  met  a 
parent  who  set  out  not  to  do  a  good  job.  I've 
met  parents  overwhelmed  by  the  cir- 
cumstances of  their  lives,  facing  difficult 
odds  that  I  cannot  even  imagine.  Having 
problems  because  of  their  own  childhood  or 
their  own  situations.  But  I  have  never  met  a 
parent  that  did  not  want  to  do  the  best  job 
he  or  she  could  do  as  a  father  or  a  mother. 
And  what  we  have  to  do  is  give  parents  and 
families  the  tools  so  they  can  be  the  best 
mothers  and  fathers.  So  it  really  does  take  a 
village.  It  takes  the  Consumer  Product  Safe- 
ty Commission  and  Gerber  Foods  and  the 
Mazique  Child  Care  Center  and  a  lot  of  other 
people  to  help  parents  and  families  because 
after  all,  we  in  our  country  give  a  lot  of  lip 
service  to  how  important  we  think  our  chil- 
dren are — don't  we?  You  can  hear  It  everj'day 
on  the  news.  But  too  often  we  don't  translate 
that  into  action.  And  some  of  the  actions  we 
need  to  take  are  very  small  ones.  Like  put- 
ting your  baby  on  her  back  Instead  of  on  her 
stomach,  making  sure  she  can't  get  through 
the  slats  of  the  crib. 

Some  of  them  are  a  little  bigger.  Making 
sure  that  if  you  have  child  care  needs  they 
are  met  In  a  good  place  where  your  child  will 
be  stimulated  and  cared  for  while  you're  at 
work. 

And  some  of  them  get  a  little  bigger.  Be- 
lieving that  the  school  that  your  child  goes 
to  Is  the  right  place  and  that  teachers  care 
about  your  child. 

And  some  of  them  get  then  even  bigger, 
trying  to  keep  your  neighborhood  safe,  get- 
ting rid  of  gangs,  and  drug  dealers  and  the 
drive-by  shooters.  All  of  the  dangers  that 
exist  In  too  many  areas  of  communities  or 
too  many  of  our  children. 

And  sometimes  what  we  have  to  do  to  keep 
our  baby  safe  Is  even  bigger  than  that. 

About  the  kind  of  values  that  we  have  as  a 
country.  Whether  we  really  do  care  about 
parents  and  families.  And  that  means  keep- 
ing the  social  safety  need  In  place.  Making 
sure  that  people  who  need  health  care  will 
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get  health  care  by  keeping  medicaid  avail- 
able for  families  who  need  It. 

One  in  four  of  our  children  rely  on  Medic- 
aid. We  would  not  as  a  family  say  that  one  in 
four  of  our  children  didn't  deserve  health 
care.  We  would  try  to  take  care  of  all  of 
them.  So  when  we  think  about  all  that  we 
can  do  as  parents  and  all  that  everyone  else 
should  do  to  help  us  be  the  best  possible  par- 
ents. I  believe  we're  on  the  right  road  to 
making  sure  all  of  us  feel  responsible  not 
only  for  our  own  baby  but  for  every  baby. 

Any  baby  that  dies  because  of  a  product 
that  did  not  have  to  cause  that  baby's  death 
is  not  just  a  loss  for  that  family,  but  It  Is  a 
loss  for  all  of  us.  So  any  baby  we  save  be- 
cause of  these  products  Is  a  baby  that  we 
save  for  everybody. 

So  I  want  to  thank  all  the  people  who  are 
focusing  on  this  issue  and  I  hope  families  all 
over  America  will  have  baby  safety  showers 
and  talk  to  each  other,  educate  each  other 
about  what  we  need  to  do  to  keep  all  of  our 
babies  safe  and  healthy. 
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A  TRIBUTE  TO  STEPHEN  SALMON 


RESOLVE  GOVERNMENT 
SHUTDOWN 


HON.  JACK  REED 

of  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Sovember  17. 1995 

Mr.  REED.  Mr.  Speaker,  wtien  I  was  a 
young  cadet  at  West  Point,  I  read  the  remarks 
of  an  officer  descnbing  an  operation  in  Viet- 
nam. He  said  "we  had  to  destroy  the  village 
to  save  it."  Looking  back,  that  mind  set  left 
many  destroyed  villages  but  not  a  k)t  of  salva- 
tion. 

I  fear  this  Republican  leadership  has  the 
same  mind  set.  They  seem  eager  to  destroy 
the  Government  to  save  it.  This  policy  is  clear- 
ly destructive  and  will  not  in  any  way  serve  the 
interests  of  the  American  people. 

There  is  no  need  for  this  continued  shut- 
down of  the  Government.  It  has  resulted  from 
the  inability  of  the  Congress  to  do  its  job  in 
passing  appropnations  bills  in  a  timely  fashion. 
It  continues  because  the  Republican  leader- 
ship persists  in  holding  hostage  the  operation 
of  the  Government  to  its  extreme  budget 
plans. 

However,  it  is  incumbent  that  all  parties,  in- 
cluding the  President,  come  to  the  table  and 
make  the  good  faith  effort  required  to  resolve 
the  current  shutdown.  This  situation  is  both 
unnecessary  and  unwise.  Getting  the  Govern- 
ment back  to  work  will  not  prejudice  the  Re- 
publicans from  considering  and,  over  my  ob- 
jections, passing  their  current  reconciliation 
legislation.  But,  getting  the  Government  back 
to  work  will  aid  seniors  seeking  to  apply  for 
Social  Security,  veterans  needing  assistance 
from  the  Veterans  Administration,  Americans 
needing  to  travel  overseas  on  urgent  business 
or  family  emergerxaes;  in  sum,  all  the  people 
we  were  elected  to  serve. 

It  is  time  to  end  this  gridkx^k. 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  CUNNINGHAM  Mr.  Speaker,  it  is  with 
great  honor  that  I  nse  today  to  congratulate  a 
very  fine  young  man  in  my  district.  Mr.  Ste- 
phen Salmon  received  a  perfect  score  of  1600 
on  his  recent  Scholastic  Aptitude  Test.  Out  of 
208,000  students  who  took  the  Apnl  1995  na- 
tionwide exam  with  Stephen,  only  137  stu- 
dents earned  this  honor  Stephen's  score 
places  him  in  the  99-plus  percentile,  and  I 
think  my  colleagues  would  agree  that  this  is  a 
proud  achievement. 

Stephen  earned  a  perlect  score  as  a  junior 
at  Scnpps  Ranch  High  School  which  is  located 
in  San  Diego,  CA.  Stephen  has  already  been 
accepted  to  the  University  of  California  at  San 
Diego  through  the  early  admissions  program. 
During  his  senior  year,  he  will  be  taking 
courses  at  UCSD  along  with  his  courses  at 
Scnpps  Ranch  He  will  also  continue  to  be  a 
member  of  the  Academic  League  and  the  His- 
tory Club  at  his  high  school. 

Mr  Speaker,  I  would  like  to  commend  Ste- 
phen on  his  recent  achievement  and  wish  him 
the  best  of  luck  in  his  future  collegiate  career. 
His  SAT  scores  show  that  he  possesses  a  lot 
of  talent  and  that  he  has  the  potential  to  ac- 
complish many  great  things 


CONGRESSIONAL  GOLD  MEDAL 
FOR  RUTH  AND  BILLY  GRAHAM 


HON.  CHARLES  H.  TAYLOR 

of  north  Carolina 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Sovember  17.  1995 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, today  I  am  proud  to  introduce  on  behalf  of 
222  original  cosponsors.  legislation  to  honor 
Ruth  and  Billy  Graham  with  a  Congressional 
Gold  Medal.  William  "Bi'ly"  Franklm  Graham 
has  been  America's  most  revered  evangelical 
leader  for  the  past  45  years  He  has  helped 
the  less  fortunate  and  prescribed  the  need  for 
a  moral  society.  Graham.  76.  has  been  spir- 
itual adviser  and  confidant  to  10  presidents. 
Over  100  million  people  have  come  to  see  a 
Billy  Graham  crusade  and  another  2  bilhon 
people  have  watched  him  on  television  His 
character  and  strength  have  made  him  Amen- 
ca's  most  admired  man  He  has  used  his  im- 
mense pxjpularity  to  confront  major  social 
problems  such  as  racism,  the  homeless,  and 
hunger.  He  continues  trying  to  reverse  the  de- 
cline in  our  society's  morals  by  emphasizing 
ethical  and  spiritual  values. 

Billy  Graham  was  raised  m  Charlotte.  NC. 
and  upon  finishing  seminary  school  tjegan 
preaching  his  message  from  a  street  corner  in 
Tampa,  FL  He  has  now  preached  to  more 
(jeople  than  anyone  else  in  history  To  extend 
the  reach  of  his  message  he  used  television, 
magazines,  and  a  weekly  radio  broadcast  for 
which  he  was  given  a  star  on  the  Hollywood 
Walk  of  Fame.  He  has  also  spread  his  mes- 
sage through  his  daily  newspaper  column  and 
14  books.  The  Billy  Graham  Training  Center  m 
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Black  Mountain.  NC,  and  the  Billy  Graham 
Evangelical  Association  headquartered  in  Min- 
neapolis, MN,  have  beconie  tDeacons  of  spir- 
ituality for  people  from  around  the  world.  Billy 
Graham  adheres  to  the  pnnciples  of  which  he 
preached.  He  and  his  wife  of  52  years,  Ruth, 
live  their  lives  with  a  commitment  to  their  fam- 
ily, each  other,  and  God. 

The  other  side  of  Billy  Graham  is  the  hu- 
manitarian and  champion  of  the  disadvan- 
taged. He  has  helped  the  flood  victims  of  India 
rebuild  their  villages.  He  arranged  for  food  and 
supplies  to  Pe  flown  to  the  earthquake  victims 
of  Guatemala  and  has  aided  refugees  fleemg 
political  oppression.  Billy  Graham  was  so 
deeply  involved  in  the  fight  for  racial  equality 
in  the  South.  Dr.  Martin  Luther  King,  Jr..  de- 
clared, "that  had  it  not  been  for  the  ministry  of 
Billy  Graham  that  he  could  not  have  done  the 
work  that  he  did."  People  with  Billy  Graham's 
strength  and  devotion  are  very  rare.  His  duty 
to  God  led  him  to  be  the  great  man  that  he  is 
today.  It  IS  fitting  for  this  Congress  to  honor 
these  great  Americans  with  a  Congressional 
Gold  Medal. 

Most  recently,  the  Graham's  have  devoted 
themselves  to  the  establishment  of  the  Ruth 
and  Billy  Graham  Children's  Health  Center  at 
Memorial  Mission  Hospital  in  Asheville.  NC. 
They  share  the  vision  of  this  new  center  in  its 
effort  to  improve  the  health  and  well-being  of 
the  children  m  southern  Appalachia  and  the 
world.  Their  goal  is  for  the  Ruth  and  Billy  Gra- 
ham Children's  Center  to  become  a  new  re- 
source for  ending  the  pain  and  suffering  of 
children. 

We  hope  that  once  this  legislation  is  passed 
by  the  Congress,  the  Congressional  Gold 
Medal  will  be  presented  to  the  Grahams  at  a 
joint  meeting  of  the  Congress. 
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GREG  WYATT— BILL  OF  RIGHTS 
EAGLE  SCULPTURE,  HOUSE  CON- 
CURRENT RESOLUTION  114 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  17.  199.5 
Mr.  GILMAN.  Mr.  Speaker.  I  rise  today  to 
recognize  Greg  Wyatt,  the  sculptor  in  resi- 
dence at  the  Cathedral  Church  of  St.  John  the 
Divine  and  director  of  the  art  academy  at  the 
Newington  Cropsey  Foundation.  Mr.  Wyatt  has 
sculpted  a  Bill  of  Rights  Eagle  which  he  is  do- 
nating to  our  Capitol  Building.  I  urge  my  fellow 
colleagues  to  take  the  opportunity  to  view  a 
replica  of  the  Bill  of  Rights  Eagle  that  is  cur- 
rently on  display  in  room  2200  of  the  Rayburn 
Building. 

Sculptor  Wyatt's  early  training  in  the  arts 
came  from  instruction  with  his  father,  a  paint- 
ing professor  at  the  City  College  of  New  York. 
At  an  early  age  Mr,  Wyatt's  father  instilled  in 
him  an  appreciation  for  the  cultural  and  artistic 
traditions  of  the  Hudson  River  Valley  of  New 
York.  Greg  followed  this  tradition,  earning  a 
bachelor  of  arts  degree  in  art  history  from  Co- 
lumbia College  and  a  master  of  arts  degree  in 
ceramic  arts  from  Columbia  University.  He 
continued  his  studies  at  the  National  Academy 
of  Design  focusing  on  classical  sculpture,  and 
later  traveled  to  Italy  as  an  instructor  in  renais- 
sance figurative  sculpture. 

In  addition,  I  am  honored  to  represent  the 
district  that  is  home  to  the  Newington  Cropsey 
Foundation,  an  organization  dedicated  to  pre- 
serving the  work  of  the  19th  century  Hudson 
Valley  artist  Jasper  Francis  Cropsey  and  the 
culture  of  the  Hudson  River  Valley.  The  exhibit 
of  Mr.  Wyatt's  Bill  of  Rights  Eagle  was  made 
possible  by  funding  from  the  Newington 
Cropsey  Foundation.  The  foundation  has  pre- 
viously donated  important  Cropsey  works  to 
significant     collections     including    the     White 
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House,  the  Metropolitan  Museum  of  Art,  the 
U  S.  Department  of  State,  and  Pnnceton  Uni- 
versity. 

Mr.  Speaker,  today  I  will  introduce  a  House 
resolution  to  accept  on  behalf  of  the  American 
people  the  Bill  of  Rights  Eagle  for  display  on 
the  Grounds  of  the  Capitol,  The  distinguished 
Senate  majority  whip,  Trent  Lott,  will  introduce 
companion  legislation  in  the  Senate.  This  gift 
by  Mr.  Wyatt  and  the  Newington  Cropsey 
Foundation,  at  no  cost  to  the  United  States,  is 
an  appropriate  tribute  to  a  document  that  en- 
sures the  core  of  our  democracy.  Accordingly, 
Mr.  Speaker,  I  urge  our  colleagues  to  support 
this  measure  to  place  this  beautiful  sculpture 
on  permanent  display  in  the  U.S.  Capitol. 
H.  Cox.  Res.  114 

Resolved  by  the  House  of  Representatives  (the 
Seriate  concurring). 
SECTION  1.  AUTHORIZATION. 

The  Newlngton-Cropsey  Foundation  Is  au- 
thorized to  erect  on  the  Capitol  Grounds  and 
present  to  Congress  a  '•Bill  of  Rig-hts  Eagle" 
monument  (In  this  resolution  referred  to  as 
the  ■■monument"  I  dedicated  to  the  Bill  of 
Rights.  The  monument  shall  be  erected  and 
presented  without  e.Kpense  to  the  United 
States. 

SEC.  2.  APPROVAL. 

The  plans  for  the  monument  shall  be  sub- 
ject to  approval  by  the  Architect  of  the  Cap- 
itol. The  monument  shall  be  erected  on  a 
site  to  be  determined  by  the  Architect  of  the 
Capitol.  Such  determination  shall  be — 

(li  subject  to  approval  by  the  Committee 
on  House  Oversight  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Rules 
and  Administration  of  the  Senate;  and 

(2 1      made      in      consultation      with      the 
Newlngton-Cropsey  Foundation. 
SEC.  3.  ACCEPTANCE. 

After  completion  of  the  monument  accord- 
ing to  the  approved  plans,  the  monument 
shall  be  accepted  by  the  Congress  on  behalf 
of  the  people  of  the  United  States  for  perma- 
nent placement  on  the  Capitol  Grounds. 
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(Legislative  day  of  Thursday.  November  16.  1995) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  thf  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Let  us  pray: 

Trust  in  the  Lord  ivith  all  your  heart, 
and  lean  not  on  your  own  understanding: 
in  all  your  ways  acknowledge  Him.  and 
He  will  direct  your  paths. 

Lord,  we  accept  this  admonition  as 
both  a  prognosis  and  a  prescription  for 
our  deepest  need  this  morning.  Trust  in 
You  is  the  only  healing  antidote  to 
tension.  We  admit  that  the  tension 
does  grow  as  sessions  of  the  Senate  be- 
come longer  and  debate  becomes  more 
intense. 

And  here  we  are  on  a  Saturday  morn- 
ing with  the  fresh  memories  of  loss  for 
some  and  victories  for  others  over  the 
vote  on  the  budget  last  evening.  Some 
are  proud  of  their  success  and  others 
feel  their  pride  is  wounded.  Meanwhile. 
Government  is  shut  down  in  the  dead- 
lock between  the  Congress  and  the 
President.  We  carefully  tabulate  the 
balance  of  criticism  or  confirmation 
from  our  constituencies,  but  the  real 
question  is  what  You  think. 

Individually  and  corporately  we  put 
our  trust  in  You.  We  resist  the  habitual 
tendency  to  lean  on  our  own  under- 
standing: we  acknowledge  our  need  for 
Your  wisdom  in  our  search  for  solu- 
tions we  all  can  support.  As  an  inten- 
tional act  of  will,  we  commit  to  You 
everything  we  think,  say,  and  do 
today.  Direct  our  paths  as  we  give 
precedence  to  principle  over  party  and 
loyalty  to  You  over  anything  else.  We 
need  You,  Father.  Strengthen  each  one 
and  strengthen  our  oneness.  In  the 
name  of  our  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The   PRESIDENT  pro   tempore.   The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  morn- 
ing there  will  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each.  I  have 
been  asked  by  the  distinguished  major- 
ity leader  to  advise  that  further  nego- 
tiations on  a  continuing  resolution 
during  today's  session  will  go  forward. 
Therefore,  rollcall   votes  are  possible. 


but  we  will  keep  the  Members  informed 
if  there  are  any  further  developments. 
I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  10  min- 
utes each. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  distinguished  Senator 
from  Minnesota. 


JESSE  BROWN  WILL  NOT  BE 
SILENCED 

Mr.  WELLSTONE.  Mr.  President. 
yesterday  morning  there  was  an  article 
in  the  Washington  Post.  It  dealt  with 
some  of  the  debate  that  is  now  taking 
place  about  the  budget  and  veterans. 
We  can  agree  to  disagree,  but  there  was 
one  piece  in  this  article  that  really 
captured  my  attention,  as  a  Senator 
from  Minnesota.  This  was: 

The  conferees  sent  what  they  called  a 
•■strong  message"  of  displeasure  to  Veterans 
Affairs  Secretary  Jesse  Brown,  in  the  form  of 
sharp  cuts  In  his  office's  staff  and  travel 
budget. 

Mr.  President.  I  would  like  to  talk  a 
little  bit  about  Jesse  Brown.  Secretary 
of  Veterans  Affairs.  Jesse  Brown  is  one 
of  our  Nation's  most  able  and  out- 
spoken veterans  advocates.  He  is  a  man 
who  is  a  Marine  combat  veteran,  a  Ma- 
rine combat  hero  who  served  our  coun- 
tr.v  with  honor  and  distinction.  Mr. 
President,  he  is  a  disabled  veteran  who, 
long  before  he  became  Secretary  of 
what  he  calls  "For  Veterans  Affairs." 
was  one  of  the  most  important  voices 
and  strongest  voices  for  veterans,  espe- 
cially disabled  veterans  in  the  United 
States  of  America. 

I  would  like  to  make  it  very  clear,  as 
a  Senator  from  Minnesota,  that  I  do 
not  believe  these  kinds  of  attacks. 
petty  attacks  on  his  personal  office 
travel  budget,  will  silence  Jesse  Brown. 
My  colleagues  are  sadly  mistaken,  they 
are  profoundly  mistaken,  if  they  be- 
lieve any  form  of  retaliation  will  si- 
lence this  Secretary,  who  is  such  a 
powerful  advocate  for  veterans,  based 
upon  his  own  personal  life,  based  upon 
his  service  for  this  country,  and  based 
upon  his  position. 

Since  taking  office  in  1993.  let  me 
just  list  a  few  of  the  impressive  accom- 
plishments of  Secretary  Jesse  Brown. 
"Secretary  for  Veterans." 


Agent  orange — in  1993.  a  VA-spon- 
sored  review  conducted  by  the  National 
Academy  of  Sciences  found  that  cer- 
tain cancers  and  illnesses  could  be 
caused  by  agent  orange  exposure.  The 
VA  promptly  responded  by  presuming 
service-connection  for  these  diseases — 
long  overdue. 

Mr.  President,  homeless  veterans 
convened  the  first  National  Summit  on 
Homelessness  Among  Veterans.  It  is  a 
scandal  that  such  a  large  percentage  of 
our  street  people  and  homeless  people 
are  veterans.  This  Secretary.  Jesse 
Brown,  will  not  be  silenced. 

Persian  Gulf  veterans  fought  hard  to 
make  sure  Persian  Gulf  veterans  were 
not  forgotten,  to  compensate  certain 
Persian  Gulf         veterans  with 

undiagnosed  illnesses.  Mr.  President. 
Secretary  Jesse  Brown  will  not  be  si- 
lenced. 

Streamline  and  make  the  VA  more 
responsive,  a  plan  to  decentralize  the 
VA  national  health  care  system,  which 
is  now  being  implemented.  Mr.  Presi- 
dent. Secretary  Jesse  Brown  will  not 
be  silenced. 

Women  veterans:  He  implemented  a 
series  of  health  care  initiatives  for 
women,  established  eight  women  veter- 
ans Comprehensive  Health  Care  Cen- 
ters. Mr.  President.  Secretary  Jesse 
Brown  will  not  be  silenced. 

There  are  many  more  accomplish- 
ments that  I  could  list,  but  I  want  to 
just  end  with  one  personal  story,  which 
I  think  tells  a  very  large  story  about 
Secretary  Jesse  Brown. 

Tim  Gilmore  fought  for  our  country 
in  the  Vietnam  war.  He  suffered  from 
agent  orange  exposure,  and  he  died  of 
cancer.  Toward  the  end  of  his  life.  Tim 
Gilmore  was  tormented  by  one  fact.  He 
knew  he  would  not  have  long  to  live, 
but  he  had  not  received  any  compensa- 
tion. By  the  rules  that  we  operate 
under,  if  he  did  not  receive  any  com- 
pensation before  he  passed  away,  there 
was  a  very  real  question  whether  his 
family  would  ever  receive  any  com- 
pensation. He  was  tormented  by  this. 

When  Secretary  Jesse  Brown  came  to 
my  State,  this  family  made  a  personal 
appeal  to  him.  the  veterans  community 
made  a  personal  appeal  to  him  to  some- 
how, please,  cut  through  the  bureauc- 
racy and  please  have  some  compassion 
and  please  be  an  advocate  for  Tim  Gil- 
more and  his  family. 

Mr.  President.  I  made  the  same  ap- 
peal. Time  went  by.  Tim  Gilmore  be- 
came weaker,  and  it  was  very  clear  he 
was  going  to  pass  away  soon.  A  very 
short  period  of  time  before  Tim  Gil- 
more   passed    away.    Secretary    Jesse 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  s;-H)ken  by  a  Member  ot  the  Senate  on  the  tl(H)r. 
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Brown  made  sure  that  he  received  com- 
pensation, made  sure  that  his  family 
would  receive  that  compensation. 

That  family  has  never  forgotten  that. 
To  Tim  Gilmore,  a  V'ietnam  vet  who 
died  from  agent  orange  exposure,  that 
was  one  of  the  most  important  things 
before  he  passed  away.  I  will  be  in- 
debted, as  a  Senator  from  Minnesota, 
to  Secretary  Jesse  Brown  forever,  for 
his  compassion  and  his  strength  and 
commitment  to  people. 

I  will  say  to  my  colleagues,  you  can 
do  whatever  you  want  to  his  travel 
budget  or  personal  budget,  but  you  are 
not  going  to  silence  him.  He  is  going  to 
continue  to  talk  about  this  budget  and 
how  it  affects  veterans. 

I  will  mention  one  point  I  have  been 
focused  on.  as  a  U.S.  Senator,  and  I 
will  be  pleased  to  debate  this  with  any- 
one. I  think  what  we  are  doing  here  in 
the  health  care  field  puts  way  too 
many  veterans  in  very  serious  jeopardy 
for  the  following  reason:  Our  veterans 
population  is  also  becoming  an  aging 
population.  We  all  know  that. 

If  you  have  reductions  in  Medicare — 
and  we  continue  to  go  through  this  de- 
bate about  whether  it  is  lessening  the 
rate  of  increase  or  a  cut.  I  do  not  even 
want  to  get  into  the  semantics.  I  want 
to  tell  you.  there  is  only  one  way  you 
look  at  it.  Look  at  the  year  2002:  ask 
how  many  people  are  going  to  be  65 
years  of  age  or  over,  how  many  of  them 
are  going  to  be  85  years  of  age  or  over: 
you  ask  what  kind  of  services  they  are 
going  to  require,  and  you  ask  whether 
or  not  you  are  investing  the  resources 
to  make  sure  they  get  them.  We  are 
not. 

If  you  have  those  reductions  in  Medi- 
care and  reductions  in  medical  assist- 
ance, you  are  going  to  have  more  of  the 
elderly  people  coming  to  the  veterans 
health  care  system  for  health  care. 
Then,  if  you  have  the  reduction  in  the 
VA  health  care  system  as  well,  it  be- 
comes a  triple  whammy. 

Secretary  Jesse  Brown  is  going  to 
continue  to  be  a  strong  advocate  for 
veterans.  I  will  say  to  my  colleagues, 
he  is  going  to  continue  to  challenge 
your  budget  and  he  is  going  to  con- 
tinue to  say.  "Why  don't  you  ask  the 
oil  companies  to  sacrifice  a  little  bit, 
or  the  coal  companies,  or  the  tobacco 
companies,  or  the  pharmaceutical  com- 
panies? And  how  come  you  give  all  this 
money  to  military  contractors,  above 
and  beyond  what  the  Pentagon  asked 
for?  And  how  come  you  have  all  these 
rapid  depreciation  allowances  and  cuts 
in  capital  gains?" 

I  listened  to  my  colleague  from  Mis- 
sissippi speak  with  considerable  intel- 
ligence the  other  day  about  this.  He  is 
a  very  able  Senator.  But  this  Secretary 
of  Veterans  Affairs  is  going  to  continue 
to  challenge  these  priorities.  He 
should. 

We  do  not  need  any  hate,  I  think  all 
of  us  agree.  But  we  will  have  the  de- 
bate. It  will  be  an  important  debate  for 


this  country.  I  believe  Secretary  Jesse 
Brown  will  be  a  very  powerful  voice  in 
that  debate.  I  come  to  the  floor  of  the 
Senate  to  speak  in  his  behalf  today. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  proceedings 
under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET  ACT  OF 
1995 

Mr.  DOLE.  First.  I  want  to  thank  all 
my  colleagues  for  what  has  been  hap- 
pening over  the  past  several  months  as 
far  as  putting  together  the  Balanced 
Budget  Act  of  1995  is  concerned.  It  was 
a  massive  undertaking.  People  said  we 
could  never  do  it.  never  make  the  hard 
decisions,  but  we  did.  We  kept  our  word 
with  the  American  people.  And  we 
have.  I  think,  a  product  we  can  be 
proud  of. 

It  may  not  be  perfect— probably  there 
are  some  things  we  can  change,  cor- 
rect, modify— but  it  is  a  fundamental 
change  in  the  direction  this  country 
has  been  headed  for  the  past,  at  least, 
two  or  three  decades.  I  know  the  Presi- 
dent has  indicated  he  is  going  to  veto 
it.  And  if  he  does — as  I  assume  he  will— 
I  hope  he  also  will  say  he  is  seriously 
concerned  about  the  problems  we  raise 
and  try  to  correct  them,  that  he  will 
sit  down  with  us  in  serious  negotia- 
tions and  have  some  budget  that  we 
can  all  hold  up  and  all  take  credit  for 
that  will  balance  the  budget  in  the  7 
years,  reform  welfare  as  we  know  it, 
preserve  and  strengthen  .Medicare,  pro- 
vide tax  cuts  for  families  with  chil- 
dren, and  also  tax  cuts  to  stimulate  the 
economy,  a  capital  gains  rate  reduc- 
tion, estate  tax  relief.  There  are  hun- 
dreds of  provisions  in  this  bill. 

I  particularly,  again,  want  to  thank 
my  colleague.  Senator  Domenici,  from 
New  Mexico,  and  members  of  the  Budg- 
et Committee  for  their  outstanding 
work,  .^nd  I  failed  to  mention  Senator 
Roth,  the  new  chairman  of  the  Finance 
Committee.  About  80  percent  of  this 
heavy  lifting  was  done  by  the  Finance 
Committee  under  the  chairmanship  of 
Senator  Bill  Roth  from  Delaware.  He 
did  an  outstanding  job.  All  the  tax 
cuts,  the  Medicare  and  Medicaid  provi- 
sions, all  these  very  controversial 
areas  were  under  the  jurisdiction  of  the 
Finance  Committee.  Certainly  Senator 
Roth  deserves  our  commendation  too. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  hope  to 
continue  to  negotiate  today  and  per- 
haps have  some  agreement  on  a  con- 
tinuing resolution  by  day's  end,  maybe 


not,  but  we  will  try.  We  have  just  sent 
the  President  the  Defense  appropria- 
tions bill.  If  he  signs  that,  about  182,000 
people  will  go  back  to  work.  That  is  al- 
most one-quarter  of  the  total. 

We  hope  he  will  look  at  that  care- 
fully, particularly  in  light  of  the  fact 
that  he  may  be  sending  American 
troops  to  Bosnia.  It  would  seem  to  me 
he  would  want  to  sign  the  Defense  ap- 
propriations bill.  I  hope  he  does  not 
send  American  troops  to  Bosnia  with- 
out first  coming  to  Congress,  but  in  the 
event  he  does,  either  event,  I  think  the 
appropriations  bill  is  important. 

I  would  like  to  announce,  but  I  am 
not  quite  able  to.  that  there  will  be  no 
votes  today.  We  will  check  on  both 
sides  of  the  aisle  to  see  if  we  can  reach 
an  agreement  on  a  continuing  resolu- 
tion and  if  anyone  would  require  a  roll- 
call  vote.  If  not.  then  we  could  say  no 
votes  today.  So,  we  will  begin  that 
process  on  both  sides  of  the  aisle.  As 
soon  as  we  have  word,  we  will  get  back 
and  make  that  announcement.  I  know 
some  Members  probably  have  other 
plans  for  the  day. 

What  that  would  mean,  if  we  had  no 
votes,  if  we  did  reach  an  agreement,  we 
could  simply  pass  a  continuing  resolu- 
tion by  a  voice  vote,  vitiate  the  final 
action  taken  on  the  CR  we  had  a  day  or 
two  ago.  amend  it.  send  it  to  the  House 
and  ask  them  to  concur  with  the  Sen- 
ate amendment.  So  we  could  do  that  by 
voice  vote. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President,  what  is 
the  status  of  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business.  Each  Senator  is  al- 
lowed to  talk  for  10  minutes. 


THE  MOST  SIGNIFICANT  BILL 
PASSED  BY  THE  CONGRESS 

Mr.  GORTON.  Mr.  President,  last 
evening  the  Senate  passed  what  the 
majority  leader  described  as  the  most 
significant  bill  passed  by  the  Congress 
during  his  long  and  distinguished  ten- 
ure in  this  body.  I  should  like  to  ex- 
press my  agreement  with  the  majority 
leader's  characterization. 

That  Balanced  Budget  Act  of  1995. 
which  will  undoubtedly  be  passed  by 
the  House  of  Representatives  today  be- 
cause of  the  minor  changes  made  in  the 
Senate,  represents  a  degree  of  respon- 
sibility, of  fiscal  responsibility  un- 
matched by  that  of  any  Congress,  at 
least  since  the  end  of  World  War  II. 

That  degree  of  fiscal  responsibility, 
of  course,   has   been   required   by   the 


habit  of  huge  multi-hundreds  of  bil- 
lions of  dollars  in  deficits  over  the 
course  of  the  last  several  years,  and. 
most  particularl.v,  it  has  been  required 
because  of  the  nature  of  the  budget 
submissions  of  this  President  of  the 
United  States  who,  while  he  was  a  can- 
didate for  the  Presidency,  claimed  that 
he  could  and  would  balance  the  budget 
in  5  years,  but  who.  in  January  of  this 
year,  proposed  a  budget  which  would 
never,  ever  lead  the  United  States  to  a 
budget  deficit  significantly  lower  than 
S200  billion. 

The  course  of  action  since  1969,  the 
last  year  in  which  there  was  a  balanced 
budget  in  this  country,  has  created  a 
debt  on  our  shoulders  and  on  the  shoul- 
ders of  our  children  and  grandchildren 
of  almost  S5  trillion.  That  means,  Mr. 
President,  that  a  child  born  today  in- 
herits a  debt,  or  a  bill,  of  some  $187,000 
during  his  or  her  life,  simply  to  pay  in- 
terest on  the  national  debt.  That  sta- 
tistic alone  starkly  illustrates  not  just 
the  fiscal  and  financial  necessity,  but 
the  moral  necessity  of  a  sharp  change 
in  direction. 

This  country  can  no  longer  go  on  pro- 
viding goods  and  services  for  which  it 
is  unwilling  to  pay  and  sending  the  bill 
to  our  children  and  grandchildren. 
Such  a  change  is  significant.  Such  a 
change  does  demand  dramatic  changes 
in  many  of  our  financial  priorities.  But 
such  a  change  carries  with  it  great  re- 
wards. 

The  Congressional  Budget  Office  tell 
us  that  simply  by  passing  this  bill,  the 
Government  of  the  United  States  will 
gain  a  fiscal  dividend  of  $170  billion  in 
more  taxes  and  lower  interest  pay- 
ments, a  $170  billion  dividend  matched 
by  a  dividend  of  three  or  four  times 
that  size,  more  than  half  a  trillion  dol- 
lars to  the  people  of  the  United  States 
in  the  form  of  better  jobs,  higher 
wages,  lower  interest  rates  on  their 
mortgages  and  on  their  car  loans. 

That  is  the  tangible  dividend  for  our 
having  passed  this  bill  if.  and  only  if. 
the  President  of  the  United  States 
signs  it. 

At  this  point,  he  has  said  he  will  not. 
At  this  point,  he  has  said  he  will  veto 
even  the  continuing  resolution  passed 
by  this  body  two  evenings  ago  which 
would  allow  all  of  the  Government 
workers  to  go  back  to  work,  all  of  the 
activities  of  Government  to  continue 
until  some  time  in  December,  merely 
in  an  exchange  for  a  promise  on  the 
part  of  the  President  that  he  will  agree 
to  a  budget  that  is  balanced  by  the 
year  2002  by  the  honest  figures  and  sta- 
tistics of  the  Congressional  Budget  Of- 
fice. 

The  President,  in  spite  of  his  promise 
in  1993  to  use  just  those  figures,  has  re- 
fused, prefers  to  keep  the  Government 
out  of  operation  to  making  that  pledge. 

Now,  Mr.  President,  nothing  in  that 
pledge  requires  him  to  accept  the  pre- 
cise numbers  and  priorities  of  our 
budget.  He  can  insist  on  more  in  the 


way  of  taxes  than  we  call  for  and  more 
in  the  way  of  spending  than  we  call  for. 
or  a  different  balance  of  spending.  We 
may  or  may  not  agree,  but  that  can  be 
negotiated.  What  we  will  not  negotiate, 
Mr.  President,  is  the  proposition  that 
the  budget  will  be  balanced  by  the  end 
of  7  years,  with  firm  statutes  in  place 
that  will  assure  that  balance,  and  that 
the  figures  we  will  use  to  determine 
whether  or  not  that  balance  is  reached 
are  honest  figures,  not  figures  cooked 
up  in  the  White  House. 

At  this  point,  we  understand  the 
President  wants  us  simply  to  say  we 
will  have  the  goal  of  balancing  the 
budget  in  2002  and  maybe  the  goal  of 
using  Congressional  Budget  Office  fig- 
ures. Well,  Mr.  President,  that  just 
does  not  work.  We  know,  regrettably, 
that  this  White  House  has  a  different 
goal  every  day  of  the  week. 

In  fact,  this  President  has  talked 
about  a  balanced  budget  in  5  years,  7 
years.  8  years.  9  years.  10  years,  and 
never,  and  he  has  used  at  least  two  dif- 
ferent sources  of  statistics  for  each  of 
those  promises.  So  we  have  to  nail 
down  the  proposition  that  the  budget 
will  be  balanced  in  7  years  under  hon- 
est statistics.  That  is  all  we  ask  for. 
But  we  can  ask  for  no  less  because 
nothing  less  will  result  in  the  people  of 
the  United  States  having  this  wonder- 
ful fiscal  dividend  for  them  in  the  form 
of  better  job  opportunities  and  higher 
wages  and  lower  interest  rates,  and  we 
will  also  say  that  we  have  been  wrong 
in  the  past  in  spending  what  we  would 
not  pay  for  and  sending  the  bill  to 
someone  else,  and  that  we  are  not 
going  to  do  it  anymore. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  ASHCROFT.  Thank  you.  Mr. 
President. 


A  TURNING  POINT  IN  THE 
HISTORY  OF  OUR  COUNTRY 

Mr.  ASHCROFT.  Mr.  President.  I 
commend  the  Senator  from  Washing- 
ton for  his  clear  statement  about  the 
kind  of  challenge  that  is  before  us. 
This  is  a  turning  point— a  turning 
point  in  the  history  of  our  country. 
Will  we  decide  to  discontinue  using  the 
credit  card  of  the  next  generation  and 
then  after  racking  up  the  charges, 
sending  them  the  bill?  That  is  the  fun- 
damental decision.  It  is  a  decision  we 
have  not  had  the  courage  to  make  for 
the  last  26  years.  Over  a  quarter  of  a 
century  has  passed  since  we  last  oper- 
ated without  sending  this  enormous 
credit  card  bill  to  our  children  and 
grandchildren. 

This  is  an  issue  of  freedom.  Who  will 
be  free  to  make  the  decision  on  how 
the  next  generations  resources  will  be 
spent?  Will  we  be  free  to  decide  how 
their  resources  are  spent?  Or  will  they 
be  free?  It  is  not  unlike  the  kind  of  de- 
cision that  was  made  when  this  coun- 


try came  into  existence.  The  British 
thought  they  could  tax  us  and  spend 
our  resources  without  listening  to  us. 
We  referred  to  it  as  taxation  without 
representation.  And  spending  our  re- 
sources against  our  wishes  was  so  of- 
fensive to  us  that  we  drew  a  proverbial 
line  in  the  sand.  The  midnight  ride  of 
Paul  Revere  launched  this  Nation  into 
a  period  of  conflict  to  establish  once 
and  for  all  that  one  group  does  not 
spend  the  resources  of  another  group 
against  the  other  groups  wishes  and 
will. 

I  believe  that  this  Is  a  fundamental 
turning  point  in  America.  Who  is  going 
to  control  the  destiny  of  the  next  gen- 
eration? Will  they,  as  free  people,  have 
the  God-given  right  to  shape  the  to- 
morrows in  which  they  live  by  deploy- 
ing their  resources  in  ways  in  which  , 
they  see  fit?  Or  will  they  be  slaves  to 
the  past?  Will  they  be  devoting  their 
resources  to  pay  for  our  excesses? 

I  think  the  Senator  from  Washington 
has  stated  the  case  rather  clearly.  He 
has  pointed  out  that  we  have  to  live 
within  our  means,  that  we  have  to 
fashion  a  spending  plan  that  is  within 
the  limits  of  the  money  that  we  will 
have.  Now.  that  is  always  a  little  bit 
difficult  to  do  in  government.  You  have 
to  project  how  much  money  you  will 
have.  You  do  not  know  exactly  how 
much  mone.y  you  will  have  because  you 
do  not  know  how  much  will  be  paid  in 
taxes  and  you  do  not  know  the  level  of 
business  activity.  So  you  have  to  make 
estimates.  You  have  to  have  assump- 
tions about  the  level  of  economic  ac- 
tivity in  society.  You  have  to  have 
forecasting. 

An.v  time  .you  have  forecasting,  you 
run  into  the  same  trouble  that  you  run 
into  if  you  are  going  on  a  picnic  with 
your  family.  No  family  that  I  know  of 
is  so  devoid  of  good  sense  as  to  turn  the 
television  or  radio  on  to  get  the  weath- 
er forecast  and  there  is  a  100-percent 
chance  of  rain  and  thunderstorms  and 
then  see  it  maybe  on  one  or  two  chan- 
nels and  say.  'There  is  a  series  of  bad 
forecasts  out  there:  we  need  to  have 
our  picnic.  Let  us  go  out  on  the  street 
and  find  somebody  else  who  might  tell 
us  that  there  is  going  to  be  sunshine." 

The  truth  of  the  matter  is  that  you 
have  to  use  honest  data  in  a  forecast. 
You  cannot  go  to  somebody  who  does 
not  know  anything  about  the  weather 
or  somebody  who  has  another  agenda, 
who  wants  to  sell  you  the  hot  dogs  and 
say.  "Are  we  going  to  have  weather 
good  enough  for  a  picnic?"  You  have  to 
have  the  right  forecast.  We  have  to 
have  the  right  forecast  if  we  really 
want  to  balance  the  budget. 

That  is  really  what  this  business  is 
about  when  we  talk  about  using  honest 
numbers.  Are  we  going  to  use  numbers 
that  are  put  together  by  nonpartisan 
individuals  who  are  solely  and  totally 
devoted  to  the  development  of  an  hon- 
est forecast,  or  are  we  going  to  use  fig- 
ures put  together  by  people  who  want 
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to  sell  the  hot  dogs  and  send  us  on  the 
picnic  in  the  hopes  that  maybe  there 
will  be  some  miracle? 

Well,  that  is  where  we  are.  We  believe 
that  using:  the  nonpartisan  Congres- 
sional Budget  Office  as  the  basis  for 
the  forecast — using  their  numbers  and 
their  forecast — is  trusting  the  best 
source  of  prediction.  This  source  of  pre- 
diction is  so  well  revered  and  so  well 
honored  as  the  independent  and  non- 
partisan, accurate  source,  that  the 
President  of  the  United  States.  Presi- 
dent Clinton,  in  1993.  in  his  State  of  the 
Union  message,  .said  we  should  stop 
using  other  groups  like  the  Office  of 
Management  and  Budget,  which  is  sub- 
ject to  political  pressures.  This  is  true 
even  if  the  forecasters  are  not  overt  or 
do  not  mean  to  develop  distorted  fig- 
ures. Sometimes  the  real  desire  of  peo- 
ple in  politics  to  do  what  they  want  to 
do  skews  their  judgment  a  little  bit. 
They  have  too  much  of  a  stake  in  the 
fight  to  be  the  referee.  The  President 
said  in  his  State  of  the  Union  Message 
in  1993.  ••Do  not  use  other  figures,  use 
Congressional  Budget  Office  figures."  I 
think  there  is  a  real  reason  to  use  Con- 
gressional Budget  Office  figures,  be- 
cause they  are  bipartisan  and  they  do 
not  have  a  dog  in  this  fight.  They  can 
go  either  way. 

As  a  matter  of  fact,  that  is  what  the 
Congress  has  been  insisting  on.  At 
least,  that  is  what  those  of  us  on  this 
side  of  the  aisle  have  insisted  on— that 
we  use  the  bipartisan  Congressional 
Budget  Office  forecasting. 

I  point  out  that  using  the  Congres- 
sional Budget  Office  forecasting  does 
not  make  balancing  the  budget  easy.  It 
makes  it  tough.  It  makes  it  hard  be- 
cause it  is  a  realistic  forecast.  If  we 
were  to  try  to  solve  this  problem  by 
going  and  getting  another  forecast,  by 
going  to  find  some  other  economist 
that  would  tell  us.  ""Do  not  worry 
about  it.  you  are  going  to  have  lots  and 
lots  of  money,  so  do  not  worry  about 
how  much  you  spend."  I  think  we 
would  be  sticking  our  heads  in  the 
sand.  Then  we  would  suffer  the  con- 
sequences of  not  knowing  when  the 
real  peril  emerged  to  threaten  the  fu- 
ture of  this  country. 

Let  me  just  tell  you  that  I  am  not  to- 
tally comfortable  with  the  CBO  fore- 
cast. I  am  not  a  professional  forecaster, 
and  I  am  willing  to  accept  their  per- 
spective. CBO  has  forecast  that  for  the 
next  7  years  we  will  have  2.4  percent 
growth  every  year. 

I  really  cannot  remember  a  7-year  pe- 
riod when  we  could  have  counted  on 
that  kind  of  growth  before.  Almost 
every  time  in  a  7-year  period  you  have 
some  downturns. 

Now.  there  are  those  folks  who  say. 
surely  we  will  have  growth  of  greater 
than  2.4  percent.  I  confess.  I  am  willing 
to  bet  that  we  will.  But  I  am  terribly 
fearful  of  the  fact  there  may  be  times 
when  we  are  below  the  2.4-;percent 
growth  line. 


The  idea  we  would  leave  CBO  out  of 
the  equation  and  leave  the  leavening 
influence,  the  stabilizing  influence,  the 
ballast  of  this  nonpartisan  organiza- 
tion out  of  the  settlement  is  an  idea 
which  is  frightening  indeed. 

CBO.  which  has  made  a  pretty  ag- 
gressive estimate  that  we  will  have  2.4 
percent  growth — and  that  means  over- 
all we  will  have  that  kind  of  growth  as 
if  there  is  no  upturn  or  downturn,  that 
we  will  not  ever  slide  below  it  enough 
to  drag  the  average  down,  is  pretty  ag- 
gressive. 

I  think  as  we  work  with  the  Presi- 
dent toward  a  balanced  budget,  and  I 
am  committed  we  will  work  long 
enough  to  get  a  balanced  budget,  to  get 
the  commitment — people  have  been 
calling  me  from  home  saying.  "Do  not 
weaken.  Do  not  sell  the  future  of 
America.  Do  not  jeopardize  our  chil- 
dren and  grandchildren  one  more 
time."  We  are  at  a  turning  point.  Chil- 
dren born  this  year  already  will  have, 
if  we  do  not  do  something  about  the 
debt.  S187.0OO  to  pay  in  their  lifetime  in 
interest  on  the  debt.  ••Please  do  not  ex- 
tend that."  they  are  saying.  I  do  not 
want  to. 

We  will  work  together  with  the 
President  to  get  something  done  here, 
but  make  sure  we  commit  ourselves  to 
7  years  and  make  sure  we  commit  our- 
selves to  reasonable  estimates  by  non- 
partisan professionals.  Heaven  knows, 
with  a  2.4-percent  7-year  presumption 
in  the  mix.  to  assume  there  will  not  be 
some  downturn  there  somewhere  would 
be  whistling  in  the  dark.  It  would  be 
planning  the  picnic  in  the  face  of  a  tor- 
nado, but  going  to  someone  who  knows 
nothing  about  the  weather  and  saying. 
•Give  me  a  better  forecast.  I  want  to 
go  out  in  spite  of  the  dark  clouds  that 
may  be  on  the  horizon." 

Let  me  add  just  one  other  thing  as  I 
talk  about  these  forecasts  and  about 
the  Congressional  Budget  Office,  the 
nonpartisan  forecasting  agency  of  Gov- 
ernment. I  know  the  CBO  and  0MB  and 
all  these  letters  are  like  alphabet  soup. 
and  I  am  sorry  we  have  to  use  them. 

If  the  President  says  he  wants  to  bal- 
ance the  budget  and  he  uses  one  set  of 
figures,  and  the  Congress  says  they 
want  to  balance  the  budget  and  we  use 
another  set  of  figures,  the  President 
can  argue  from  one  set  of  figures,  we 
argue  from  the  other  set  of  figures,  the 
twain  shall  never  meet.  We  never  real- 
ly come  to  grips.  We  never  have  an 
honest  debate.  We  never  figure  out 
what  we  will  or  will  not  spend  because 
one  debate  is  on  the  basis  of  one  pro- 
jected income  and  another  debate  is  on 
the  basis  of  a  different  amount  of 
money  as  projected  income.  It  does  not 
provide  for  rational  debate. 

When  the  families  of  America  bal- 
ance the  budgets  around  the  kitchen 
tables,  the  husband  does  not  come  in 
and  say  we  have  this  much  money  to 
spend  and  the  wife  comes  in  and  says 
"no."    we   have    this   much    money    to 
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spend.  The  first  thing  we  do  is  agree  on 
how  much  money  we  have  to  spend. 
Not  only  does  that  happen  around  my 
kitchen  table,  but  it  happens  around 
virtually  every  kitchen  table  in  Amer- 
ica. It  happens  in  corporate  America, 
in  businesses,  in  charitable  institu- 
tions, in  churches,  and  in  civic  organi- 
zations. The  first  thing  you  decide  is 
how  much  money  you  have  to  spend, 
and  until  you  agree  upon  that,  you  do 
not  start  the  debate  about  how  to 
spend. 

In  Government,  we  sadly  had  this  po- 
sition where  one  part  of  the  Govern- 
ment comes  in  and  says  we  will  have 
this  much  to  spend  and  another  part  of 
the  Government  says  we  will  have  this 
much  to  spend,  and  they  all  talk  about 
their  independent  things,  never  coming 
together. 

It  is  time  for  us  to  follow  the  sugges- 
tion of  President  Clinton  in  his  1993  ad- 
dress to  the  Congress  where  he  said  we 
ought  to  use  the  Congressional  Budget 
Office  figures.  He  said  we  ought  to  use 
them  because  they  are  most  likely  to 
be  correct  and  they  are  more  accurate 
than  other  figures. 

The  truth  of  the  matter  is  we  need  to 
use  them  for  another  reason,  and  that 
is  so  we  are  all  debating  the  same 
amount  of  money  rather  than  one  de- 
bating one  set  of  facts  and  another  de- 
bating a  separate  set  of  facts. 

I  had  the  privilege  of  serving  as  Gov- 
ernor of  the  State  of  Missouri  for  8 
years.  We  had  this  insane  system  of  dif- 
ferent sets  of  facts  and  different  pre- 
sumptions when  I  became  Governor. 
We  were  able  to  work  with  the  legisla- 
ture to  arrive  at  a  single  budgeting 
forecast  so  that  we  had  what  we  called 
consensus  revenue  estimation.  We 
would  get  together,  figure  out  with  an 
independent  forecaster  how  much 
money  we  would  be  talking  about,  and 
then  the  debate  meant  something. 

The  President  proposed  that  in  1993. 
It  is,  I  believe,  time  for  the  President 
to  agree  to  it  now  in  1995.  It  is  his  pro- 
posal. 

I  ask  unanimous  consent  for  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  The  Presidents  pro- 
posal was  that  we  use  CBO  figures.  It 
was  a  good  idea  in  1993.  It  was  a  good 
because  they  are  accurate.  It  is  a  good 
idea  in  1995  because  they  are  accurate, 
but  it  also  is  a  good  idea  because  it 
would  give  us  a  common  basis  for  dis- 
cussion. 

More  than  anything  else  in  politics 
we  need  to  start  with  as  much  in  com- 
mon as  we  can.  We  all  know  that  we 
have  ideas  and  philosophy  that  tends 
to  divide  us,  but  when  we  start  from  a 
common  basis  of  resource,  we  will  at 
least  have  an  intelligent  means  for  dis- 
cussing how  that  resource  is  to  be  di- 
vided, used,  allocated,  and  spent  for  the 
benefit  of  the  people  of  this  country. 

I  yield  the  floor. 


Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
House  as  in  morning  business. 

The  PRESIDING  OFFICER.  We  are  in 
morning  business.  The  Senator  can 
proceed  for  up  to  10  minutes. 


BALANCED  BUDGET 

Mr.  GREGG.  Mr.  President.  I  want  to 
address  a  couple  of  topics.  First.  I  want 
to  congratulate  the  Senator  from  Mis- 
souri for  his  cogent  comments  on  how 
we  get  to  a  balanced  budget,  how  we 
score  the  question  of  spending,  and  how 
we  maintain  some  semblance  of  credi- 
bility to  the  numbers  here  in  Congress. 

I  respect  his  leadership  as  a  former 
Governor  in  this  area  and  recognize 
that  he  understands,  maybe  more  than 
many  of  us.  the  importance  of  having 
honest  numbers  because,  of  course,  in 
his  State  they  had  to  have  a  balanced 
budget — something.  unfortunately, 

that  we  do  not  have  to  have  at  the  Fed- 
eral level.  It  would  be  nice  if  we  did. 
When  you  have  to  live  by  a  balanced 
budget,  as  he  did  as  Governor  of  Mis- 
souri, the  real  numbers  become  very 
important. 

It  is  not  a  gamesmanship  exercise 
here  in  obtaining  real  numbers  and  his 
points  are  well-taken  as  we  move  for- 
ward to  try  to  resolve  this  continuing 
resolution  process  issue,  that  we  have 
to  have  hard  numbers  that  are  real 
numbers  so  that  there  can  be  true 
movement  toward  a  balanced  budget, 
not  something  done  by  mirrors  or 
smoke. 

I  want  to  talk  a  little  bit,  also,  about 
what  the  President  has  been  saying 
about  the  balanced  budget  amendment 
which  we  passed  yesterday,  the  bal- 
anced budget  resolution.  The  President 
has  once  again  in  his  radio  address,  as 
I  understand  it,  misrepresented  facts 
and  the  situation  especially  in  the  area 
of  Medicare. 

It  is  now  extremely  ironic  that  the 
administration  should  continue  to  at- 
tack the  Republican  membership  for 
our  bill  to  balance  the  budget,  which 
bill,  at  the  same  time,  puts  the  Medi- 
care trust  fund  into  solvency  and  gives 
the  senior  citizens  of  this  country 
choices  which  they  do  not  have  today, 
choices  which  are  similar  to  those  that 
we  have  as  Members  of  Congress. 

It  is  ironic  that  the  President  and 
the  Vice  President  and  his  minions 
should  continue  to  attack  us  for  put- 
ting forward  a  proposal  like  this,  call- 
ing our  proposals  extremist,  cuts, 
slashing  of  the  Medicare  system,  when, 
in  fact,  the  number  agreed  to  and 
which  was  passed  last  night  by  this 
Senate  and  by  the  House  and  therefore 
by  the  Congress  and  sent  down  to  the 
President  for  the  rate  of  growth  of 
Medicare  which  we  have  agreed  to. 
which  the  Republicans  have  put  for- 
ward, actually  now  exceeds  the  number 
that  the  President  of  the  United  States 
sent  up  as  his  rate  of  growth  that  he 


would  like  to  see  in  the  area  of  Medi- 
care spending  in  his  June  budget. 

To  go  over  it  in  specifics,  in  his  June 
budget  the  President  said  he  wanted 
Medicare  to  grow  at  7.1  percent.  Why 
did  he  say  that?  Because  his  trustees  of 
the  trust  fund  had  just  come  back — 
Secretary  Rubin.  Secretary  Shalala. 
and  Secretary  Reich  had  just  come 
back— and  said  if  we  did  not  slow  the 
rate  of  growth  in  Medicare  the  trust 
fund  would  go  bankrupt  in  the  year 
2002.  and  the  rate  of  growth  of  the  trust 
fund  was  10  percent.  In  other  words, 
every  year  we  are  spending  10  percent 
more  on  Medicare  than  we  spent  the 
year  before.  The  reason  we  are  doing 
that  is  because  the  system  is  broken. 

So,  the  President  understood  this  in 
his  June  submission  and  said,  •We 
have  to  slow  that  rate  of  growth  to  7.1 
percent  annually,  down  from  10  per- 
cent." 

Then  we  put  forward  our  proposal 
and  we  suggested  the  rate  of  growth,  in 
our  initial  proposal,  should  be  6.4  per- 
cent. That  is  what  the  debate  was 
about,  the  difference  between  7.1  per- 
cent and  6.4  percent,  or  approximately 
0.7  percent. 

Now,  after  negotiating  with  the 
House  and  making  some  changes  to  try 
to  address  the  concerns  of  some  of  the 
seniors  in  this  country  and  their 
groups,  we  have  come  forward  with  a 
budget  which  allows  Medicare  to  grow 
at  7.4  percent.  That  is  what  the  Repub- 
lican resolution,  the  Balanced  Budget 
Act  which  we  passed  last  night,  has  as 
a  number:  7.4  percent.  I  think  it  is  very 
important  the  press  and  the  people  of 
this  country  take  note  of  that.  Because 
we  are  now  0.3  percent  higher  in  our 
rate  of  growth  in  Medicare  than  what 
the  President  had  in  his  budget  submis- 
sion in  June.  So.  if  he  is  going  to  con- 
tinue to  say  we  are  slashing,  cutting. 
sa%'aging  the  Medicare  system,  then  he 
must  have  the  integrity  to  say  that  his 
proposal  exceeded  our  slashes,  exceeded 
our  cuts,  exceeded  our  attacks  on  Med- 
icare, if  that  is  the  case. 

Of  course,  in  fact,  it  is  not  the  case. 
Actually  what  we  have  done  is,  rather 
than  slash,  cut.  or  in  any  other  way 
negatively  impact  the  Medicare  sys- 
tem, we  have  actually  created  a  new 
system  which  is  going  to  strengthen 
the  Medicare  system.  We  are  going  to 
spend  S349  billion  more  on  Medicare 
over  the  next  7  years  than  we  are 
spending  if  we  were  to  just  fiat-fund  it: 
a  $349  billion  increase  in  spending. 
Every  senior  in  this  country  on  Nfedi- 
care  today  gets  S4.900  in  benefits,  they 
are  going  to  get  S6.700  by  the  year  2002. 
They  will  not  only  get  additional  bene- 
fits in  the  way  of  dollars,  but  they  will 
get  additional  benefits  in  the  way  of 
opportunities.  They  will  be  able  to  go 
out  and  try  some  other  types  of  health 
care  delivery  systems,  many  of  those 
systems  which  we  now  as  Members  of 
Congress  have  available  to  us  but  sen- 
iors do  not  have  available  to  them.  In 


the  same  process,  we  are  not  going  to 
limit  their  ability  to  stay  in  their 
present  Medicare  system.  We  are  actu- 
ally going  to  let  them  expand  that  abil- 
ity, if  they  desire  to  do  so. 

So,  the  President  once  again  is  being 
a  bit  disingenuous  in  his  positions — to 
be  kind.  He  is  misrepresenting,  not 
only  his  position  but  our  position. 
What  for?  To  pander  to  an  electorate, 
to  try  to  scare  that  electorate,  to  try 
to  run  for  reelection  rather  than  sub- 
stantively address  the  issues  which  we 
have  to  address,  which  of  course  is  that 
we  need  to  balance  this  budget  in  order 
to  make  sure  that  our  children  have  a 
chance  for  a  prosperous  lifestjie  and 
our  seniors  have  a  Medicare  trust  fund 
that  is  solvent. 

So  we  have  put  forward  this  balanced 
budget  which  makes  a  great  deal  of 
sense,  because  if  we  do  not  pass  this 
balanced  budget,  we  would  be  passing 
on  to  our  children  no  opportunity  for 
prosperity  because  we  would  be  passing 
on  to  them  a  country  which  would  be 
confronted  with  trillions  of  dollars  of 
additional  debt  which  our  children  will 
have  to  pay.  A  child  born  today  will 
have  to  pay  S186.000  in  taxes  just  to  pay 
the  interest  on  the  Federal  debt.  That 
is  not  right.  It  is  not  fair.  Our  genera- 
tion is  spending  our  children's  future 
and  it  is  not  right. 

So  we  passed  this  bill  last  night  and 
it  was  a  good  bill.  It  had  changes  in 
basic  programs  which  will  be  positive 
and  which  will  make  those  programs 
deliver  better  services.  But.  as  with  all 
good  bills  that  pass  this  Congress, 
when  they  are  large  bills  sometimes 
something  happens.  Some  little  cadre 
of  folks  around  here  realizes  those  bills 
have  a  certain  amount  of  momentum 
and  they  are  going  to  pass  because 
they  are  good  bills  and  on  balance  ev- 
erybody who  is  thoughtful  about  qual- 
ity Government  is  probably  going  to 
vote  for  them  and  there  will  be  a  ma- 
jority that  will  pass  them. 

So  they  sometimes  sneak  little  provi- 
sions into  these  bills  that  are  not  that 
good.  But  because  you  have  an  up-or- 
down  vote  on  the  whole  bill  and  you 
cannot  get  those  provisions  out.  you 
end  up  with  those  provisions  in.  In  this 
instance,  that  occurred,  unfortunately, 
and  I  want  to  talk  briefly  about  that: 
sort  of  the  dark  side  of  the  reconcili- 
ation bill,  if  you  will,  because,  unfortu- 
nately, there  were  some  dark  corners 
in  the  reconciliation  bill. 

The  most  egregious  example  of  that 
was  what  happened  with  the  sugar  pro- 
gram. Let  us  first  understand  what  the 
sugar  program  is  in  this  country.  It  is 
basically  a  ripoff  of  the  consumers  of 
America  to  the  tune  of  $1.4  billion 
every  year.  It  is  the  last  vestiges  of  a 
Marxist  economic  system  in.  probably, 
the  world.  Well,  maybe  they  still  have 
it  in  Cuba,  a  Marxist  economic  system. 
But  the  last  real  strong  vestiges  of  it  is 
right  here  in  the  United  States  in  our 
sugar  program. 
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What  does  the  sugar  program  do?  It 
basically,  arbitrarily,  without  any  re- 
lationship to  the  market  forces  of  the 
economy,  fixes  the  price  of  sugar  at  a 
price  which  Is  50  percent  higher— 30  to 
50  percent  higher  than  what  sugar 
should  cost  Americans.  In  the  open 
market  today  you  can  buy  sugar  at  10 
cents.  Under  our  system  of  farm  sub- 
sidy and  price  control,  we  pay  22  cents. 
23  cents.  This  is  an  outrage,  but  it  Is  a 
cartel  in  this  country  that  has  a  grip 
on  the  economics  of  the  issue  of  sugar 
and.  unfortunately,  on  this  Congress, 
because  it  uses  vehicles  like  the  rec- 
onciliation bill  to  abuse  the  process. 

So.  in  this  reconciliation  bill  there 
was  not  a  1-year,  not  2-year,  but  a  7- 
year  extension  of  this  outrage,  of  this 
program  which  is  the  ultimate  example 
of  the  former  East  European  market 
approach  to  economics.  It  was  extended 
because  these  folks  were  able  to  slip 
this  in.  And  the  Irony  of  it,  of  course, 
is  that  it  was  put  in  by  people  who  on 
most  days  are  the  greatest  supporters 
of  capitalism,  and  some  of  the  strong- 
est supporters  of  conservative  thought 
on  this  floor.  They  slipped  it  in  here, 
for  whatever  reasons  I  cannot  imagine, 
because  they  could  not  justify  it.  I  am 
sure,  under  any  intellectual  basis.  But 
it  got  slipped  in  here  for  the  purposes 
of  raiding  the  pocketbooks  of  Ameri- 
cans, for  the  purposes  of  benefiting  a 
very  small  group  of  people. 

The  GAO  did  a  study  of  this  and  17 
farms — 17  cane  farmers  in  this  countr.v 
get  58  percent  of  the  benefit,  58  percent 
of  the  benefit.  That  is  a  huge  amount 
of  dollars  on  a  $1.4  billion  subsidy. 
That  is  a  huge  amount  of  dollars  to  one 
small  group  of  individuals  in  this  coun- 
try who  happen  to  have  the  capacity  to 
have  put  their  idea  into  this  reconcili- 
ation. 

Now.  there  are  many  of  us  on  our 
side — on  both  sides  of  the  aisle,  this  is 
a  bipartisan  outrage  at  this — who  find 
this  to  be  an  inexcusable  event,  who 
think  the  idea  that  an  attempt  to  bal- 
ance the  budget  should  have  in  it  a 
plan  which  essentially  affronts  the  sen- 
sibilities of  everything  that  Adam 
Smith  ever  stood  for.  and  that  the  mar- 
ket economy  ever  stood  for.  that  cap- 
italism ever  stood  for,  that  our  coun- 
try's basic  economic  structure  stands 
for — that  that  program  should  be  in 
this  bill  is  not  only  ironic,  it  is  an  out- 
rage. However,  due  to  the  rules  of  this 
Senate,  we  were  not  able  to  remove  it 
from  this  bill.  But  we  all  understand 
this  bill,  unfortunately,  because  it  has 
a  huge  amount  of  good  in  it.  unfortu- 
nately it  will  end  up  vetoed.  It  will 
come  back  to  us. 

I  want  to  put  folks  on  notice.  When  it 
comes  back,  in  whatever  form  it  comes 
back,  this  sugar  debate  is  not  going  to 
be  allowed  to  be  shoved  into  the  back 
corner.  This  sugar  debate  Is  going  to  be 
out  there,  it  is  going  to  be  on  the  front 
burner.  Because  the  American  people 
can  no  longer  be  subject  to  this  out- 


rage of  having  $1.4  billion  transferred 
out  of  their  pockets  into  the  pockets  of 
a  few  cane  growers  and  a  few  proc- 
essors, simply  because  somebody  used 
the  parliamentary  rules  around  here  to 
protect  a  program  that  is  absolutely 
indefensible  under  any  other  cir- 
cumstances. 

So.  this  issue  shall  be  revisited  when 
this  bill  is  revisited  and  it  shall  be  re- 
visited with  much  more  intensity  than 
the  last  go-around.  Because  of  the  fact 
it  was  necessary,  because  of  the  over- 
riding strength  of  this  bill  in  the  area 
of  getting  under  control  entitlement 
spending  generally,  on  such  things  as 
Medicare.  Medicaid,  and  welfar§.  and 
the  overriding  desire  to  address  that, 
we  had  to  unfortunatel.v— we  ended  up, 
unfortunately,  being  gamed  on  the 
issue  of  sugar. 

But  in  the  next  go-around.  I  simply 
put  people  on  notice  that  game  will  be 
joined  with  much  more  intensity  be- 
cause the  consumers  of  this  country  do 
not  deserve  to  have  to  pay  $1.4  billion 
simply  because  a  bunch  of  cane  growers 
want  to  make  money. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
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that  gets  this  Government  moving  and 
allows  democracy  to  function  as  it  has 
successfully  functioned  for  many, 
many  years. 
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THE  BUDGET  CRISIS 

Mr.  EXON.  Mr.  President,  we  are 
having  a  rather  unusual  Saturday  ses- 
sion today  for  the  very  obvious  and 
specific  reason  that,  indeed,  the  Gov- 
ernment of  the  United  States  and  the 
United  States  is  in  a  crisis  situation 
today  because  of  the  failure  of  the  leg- 
islative and  executive  branches — re- 
gardless of  their  political  affiliations 
and  political  attitudes — meaning  sim- 
ply that  we  have  to  come  to  some  kind 
of  an  agreement,  some  kind  of  an  un- 
derstanding, some  kind  of  a  lowering  of 
the  testing  of  wills  with  regard  to  a 
compromise  that  can  be  reached  at  this 
time  to  at  least  establish  the  basis  or 
the  framework  to  get  on  with  the  more 
important  and  more  difficult  task 
down  the  road,  and  coming  to  an  agree- 
ment to  balance  the  budget  as  quickly 
as  we  can.  But  I  think  we  should  keep 
this  all  in  perspective. 

I  would  simply  say.  Mr.  President, 
that  heated  rhetoric,  charges,  and 
countercharges  of  what  this  Senator 
will  do  or  what  that  Senator  will  do, 
the  pretense  of  standing  up  for  what  is 
right  above  everything  else,  of  what  I 
think  is  right  regardless  of  what  my 
colleagues  on  this  side  of  the  aisle  and 
my  colleagues  on  the  other  side  of  the 
aisle  think  might  be  a  workable  solu- 
tion, a  solution  to  the  crisis  that  faces 
the  United  States  today  and  toning 
down  our  rhetoric,  toning  down  our  de- 
mands, toning  down  our  individual 
wills.  Is  the  only  mixture  that  is  going 
to  provide  a  measure  of  success  in  the 
future  that  none  of  us  individually 
might  be  totally  satisfied  with,  but  one 


THE  SUGAR  PROGRAM 

Mr.  EXON.  Mr.  President,  I  was  abso- 
lutely astonished  at  the  remarks  made 
by  my  colleague  from  New  Hampshire  a 
few  moments  ago,  when,  if  I  heard  him 
correctly,  he  said  that  the  sugar  pro- 
gram of  the  United  States  was  Marxist 
in  nature.  I  will  with  some  restraint 
tone  down  my  rhetoric  on  that,  except 
to  say  that  the  Senator  from  New 
Hampshire  is  wrong. 

Coming  on  the  floor  of  the  U.S.  Sen- 
ate at  a  time  when  very  delicate  nego- 
tiations are  going  on  and  assailing  one 
part  of  the  agricultural  bill — in  this  in- 
stance, the  sugar  program— I  think  is 
not  helpful.  It  is  not  constructive.  It  is 
not  good  Government,  especially  in 
that  it  would  further  impair  the  deli- 
cate negotiations  that  are  now  ongo- 
ing. 

Let  me  speak  a  little  bit  about  the 
sugar  program.  If  we  would  follow  the 
recommendations,  as  I  understand  It, 
that  were  just  made  on  the  Senate 
floor  by  the  Senator  from  New  Hamp- 
shire, we  would  in  effect  be  eliminating 
the  production  of  sugar  in  the  United 
States  of  America  for  all  time  to  come. 
The  sugar  program  does  not  cost  the 
taxpayers  anything.  It  is  true  that  it 
does  prop  up  prices  to  a  very  reason- 
able level  so  that  we  can  continue  to 
have  such  a  fundamental  ingredient  as 
sugar  as  a  part  of  the  American  pro- 
duction system. 

If  we  would  follow  the  recommenda- 
tions, as  I  understand  them,  from  the 
Senator  from  New  Hampshire,  we 
would,  in  effect,  eliminate  the  sugar 
program  in  the  United  States  of  Amer- 
ica. All  of  our  industries  that  rely  on 
sugar  as  a  key  ingredient  of  our  diet 
would  go  down  the  tube,  and  the  United 
States  of  America  would  be  totally  re- 
liant on  imported  sugar  for  as  far  as  we 
can  see  into  the  future. 

I  would  simply  say  to  my  colleague 
from  New  Hampshire  that  maybe  we 
should  follow  that  same  program  with 
regard  to  milk  production.  I  do  not 
know  how  much  sugar  production  there 
is  in  New  Hampslyre.  but  there  is  a 
great  deal  of  milk  production.  There  is 
both  sugar  and  milk  production  in  my 
State  of  Nebraska.  I  would  simply  say 
that,  if  we  are  going  to  destroy  the 
sugar  program,  it  would  only  follow 
that  we  would  destroy  the  milk  pro- 
gram. If  we  are  to  logically  follow  the 
recommendations  by  the  Senator  from 
New  Hampshire,  I  do  not  know  what 
the  milk  producers  in  New  Hampshire 
would  think  of  that,  but  I  would  sus- 
pect that  they  might  not  be  very  much 
impressed. 

Mr.  GREGG.  Will  the  Senator  yield? 

Mr.  EXON.  I  will  yield  at  an  appro- 
priate time. 


I  simply  say  to  the  President,  and  to 
the  Senate,  that  if  we  are  going  to  try 
to  work  things  out  here,  I  think  it  is 
not  proper,  and  it  is  not  accurate,  to 
come  to  the  floor  of  the  U.S.  Senate 
and  indicate  that  the  sugar  program  is 
Marxist  in  its  concept  when  it  clearly 
is  not. 

I  happen  to  feel  that  if  we  could  tone 
down  our  rhetoric,  if  we  could  recog- 
nize and  realize  that  there  are  differing 
points  of  view  from  people  who  are  ba- 
sically well-intentioned,  then  we  can 
come  together.  I  happen  to  feel  that 
the  Republican  plan  on  the  farm  bill 
that  was  originated  in  the  House  of 
Representatives  is  a  total  disaster  for 
America.  Not  only  is  it  a  disaster  for 
America  in  our  food  production  indus- 
try, but  I  think  it  turns  the  farm  pro- 
gram—good, bad.  or  indifferent  —into  a 
welfare  program.  And  few  understand 
that  if  we  accept  the  agricultural  pro- 
gram announced  and  endorsed  b.v  the 
House  of  Representatives,  we  would  be 
turning  the  farm  program  into  welfare. 

Why  do  I  say  that?  Mr.  President,  a 
key  ingredient  of  the  so-called  Roberts 
farm  plan  is  to  pay  farmers  even  if 
they  do  not  plant  anything.  Can  you 
imagine  anything  that  smacks  of  ill- 
advised  welfare,  if  we  would  start  pay- 
ing farmers  for  not  doing  anything  or 
producing  anything? 

That  part  of  the  Roberts  farm  bill 
that  I  refer  to  as  farm  welfare  pure  and 
simple  is  so  revolting  and  so  illogical 
that  I  think  it  should  be  rejected  out  of 
hand.  Yet.  that  program  is  alive  and 
well  today  and  was  given  editorial  sup- 
port this  morning  in  the  Washington 
Post. 

The  Washington  Post  has  been  his- 
torically against  farm  programs.  That 
is  well  known,  and  that  is  very  right. 
They  are  an  Eastern  newspaper  that 
does  not  understand  at  all  the  needs  of 
rural  America  and  have  had  no  pre- 
tense whatsoever  of  understanding  the 
problems  of  rural  America.  I  think 
their  editorial  writers  down  there  in 
the  Washington  Post  think  that  food  is 
something  that  you  go  down  to  the  su- 
permarket and  buy  off  the  shelf. 

I  simply  say  in  returning  that  I  un- 
derstood the  arguments  of  the  Senator 
from  New  Hampshire  would  be  that  we 
should  junk  the  sugar  program  because 
it  is  Marxist.  That  would  be  another 
step  down  that  road  that  we  have  gone 
a  long  distance  in  traveling  with  re- 
gard to  nearly  60  percent  of  the  fuel 
that  we  use  in  the  United  States  today, 
oil-based  fuels,  comes  from  overseas. 

We  have  been  down  that  path  before 
when  we  recognized  that  a  few  foreign 
oil  cartels  can  literally,  if  they  want 
to,  get  together  and  set  the  prices  for 
oil.  That  is  bad  enough,  and  we  are  not 
taking  enough  steps,  in  the  view  of  this 
Senator,  to  correct  that.  But  to  follow 
the  same  road  by  eliminating  sugar 
production  in  the  United  States  of 
America,  which  would  surely  come  if 
we  would  follow  the  recommendations 


of  the  Senator  from  New  Hampshire, 
we  would  simply  say.  in  addition  to 
being  solely  dependent  in  the  future  for 
the  major  part,  if  not  all.  of  oil  produc- 
tion, we  would  be  also  following  down 
the  line  which  would  be  even  worse 
with  regard  to  a  basic  part  of  our  food 
supply  and  distribution  system. 

Mr.  President.  I  simply  say  that  this 
is  a  time  for  all  of  us  to  maybe  control, 
rein  in  our  rhetoric  at  a  time  when  the 
leadership  of  both  the  Democrat  and 
Republican  Parties  is  at  this  very  mo- 
ment trying  to  institute  some  kind  of  a 
compromise  and  agreement,  if  you  will, 
that  will  eliminate  the  crisis  that  we 
have  today  and  have  some  kind  of  a 
framework  understanding  of  what  we 
are  going  to  do  in  the  future,  to  come 
to  some  agreement  with  regard  to  the 
future  budget  of  the  United  States  and 
how  we  are  reasonably  going  to  balance 
it. 

With  that.  I  yield  the  floor,  and  I  cer- 
tainly yield  to  m.v  colleague  from  New 
Hampshire  for  any  questions  he  would 
like  to  ask  the  Senator.  If  I  did  mis- 
interpret his  remarks.  I  would  appre- 
ciate his  explanation. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional  5 
minutes  so  we  might  have  a  colloquy 
between  myself  and  the  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  No.  the  Senator  did  not 
misinterpret  my  remarks.  Karl  Marx 
was  an  economist  first.  He  became  af- 
filiated with  communism,  of  course. 
but  his  basic  theory  of  economics  was 
that  you  should  essentially,  through 
controlling  the  marketplace  from  the 
top  down,  move  dollars  from  one  seg- 
ment to  another  as  the  state  deter- 
mined appropriate.  That  was  the  basic 
theme  of  Marxism,  that  the  state 
should  use  the  power  of  the  state  to 
move  dollars  from  one  group  to  an- 
other and  manage  the  marketplace 
both  through  transfer  of  wealth 
through  income-related  activities  and 
also  transfer  wealth  through  pricing 
activities.  That  was  the  basic  theme  of 
Marxism. 

If  you  look  at  the  sugar  program,  the 
open  market  price  for  sugar  toda.y  is  10 
cents  a  pound.  That  is  what  it  was 
quoted  at  on  CNBC  just  yesterday.  The 
price  support  is  set  at  18  cents  a  pound, 
but  the  target  price  that  is  used,  which 
is  outrageous  to  begin  with,  the  target 
price  which  is  used  by  the  Agriculture 
Department  is  somewhere  around  21. 
22.  23  cents  a  pound.  I  am  not  sure.  It 
is  right  in  that  range.  The  basic  rea- 
son, of  course,  being  under  the  struc- 
ture they  do  not  want  anybody  to  end 
up  having  to  pay  back  their  loan.  So 
they  make  it  possible  for  the  price  to 
be  so  much  higher  than  even  the  sup- 
port price  that  no  loans  ever  end  up 
going  into  default. 

Maybe  there  is  some  other  term  you 
use   for  this   that   is  appropriate,   but 


when  there  is  no  market  force  of  any 
nature  involved  in  pricing  the  product, 
that  is  certainly  not  capitalism.  It  is 
certainly  not  an  Adam  Smith  approach 
to  managing  a  commodity.  It  is  a  man- 
agement by  the  state  of  the  price  of  the 
commodity  to  benefit  the  producers  of 
the  commodity,  and  in  this  case  it  hap- 
pens to  be  that  42  percent  of  the  benefit 
runs  to  sugar  growers  who  represent  1 
percent  of  all  the  sugar  farmers,  hap- 
pening to  be  the  cane  growers  in  this 
instance,  not  the  sugar  beet  growers, 
who  would  happen  to  be  from  Ne- 
braska. 

I  happen  to  think  we  could  restruc- 
ture this  program  where  your  sugar 
beet  growers  have  a  much  better  oppor- 
tunity to  get  some  of  that  42  percent  of 
the  benefit  and  not  have  the  consumers 
pick  up  the  $1.4  billion  subsidy  which  is 
incurred  as  a  result  of  setting  the  price 
arbitrarily  at  the  number  which  has  no 
relationship  and  which  is  almost  100 
percent  higher  than  at  what  the  free 
market  sets  the  price. 

So  did  I  use  the  term  Marxist  eco- 
nomics to  characterize  it?  Yes.  because 
it  is  a  state-run.  state-dominated, 
state-controlled  price-setting  mecha- 
nism, which  is  the  classic  definition  of 
Marxist  economics.  If  it  were  a  free 
market  or  if  it  were  a  quasi-free  mar- 
ket, you  might  use  some  other  term.  If 
it  were  a  quasi-free  market.  I  suppose 
you  could  characterize  it  as  a  farm  sub- 
sidy program.  But  it  is  even  beyond 
that.  So  that  is  why  I  used  that  term. 
I  think  it  is  an  accurate  characteriza- 
tion. I  do  not  deem  it  pejorative  in  the 
sense  it  is  inaccurate.  It  may  be  pejo- 
rative because  that  form  of  economics 
has  been  so  rejected  by  the  world  now. 
But  it  is  a  fact  that  exists. 

Now.  as  to  the  dairy  program.  I 
would  be  willing  to  make  a  deal  right 
here  with  the  Senator  that  we  put  all 
products  on  the  basis  of  market  eco- 
nomics, we  have  no  subsidies  underly- 
ing any  commodities.  I  will  vote  for  it. 
If  you  want  to  take  the  dairy  program 
out  of  any  subsidy  program,  I  will  vote 
for  that,  if  it  is  part  of  a  package  to 
take  everything  out.  In  fact.  I  would 
probably  vote  for  it  if  it  were  not  a 
part  of  a  package  to  take  everything 
out.  Dairy  is  an  issue  in  which  I  am  not 
a  great  defender  of  the  price  supi>orts 
either. 

I  think  the  issue  here  that  I  raised 
with  sugar  is  a  legitimate  issue  and  the 
characterization  is  accurate.  So  I  yield 
to  the  Senator  from  Nebraska  for  his 
comment. 

Mr.  EXON.  Mr.  President,  for  clari- 
fication purposes,  if  I  might  ask  my 
colleague  from  New  Hampshire  wheth- 
er he  would  so  characterize  the  dairy 
programs  that  we  have  in  the  United 
States  as  Marxist,  as  he  has  clearly  in- 
dicated he  feels  the  sugar  programs 
also  are? 

Mr.  GREGG.  I  do  not  think  the  dairy 
program  is  an  egregious  example  of 
price  controls,  because  the  dairy  prices 
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are  much  closer  to  a  market-driven 
event  than  the  sugar  prices.  So  I  would 
say  we  are  somewhere  in  between.  It  is 
clearly  not  a  capitalist  system.  It  is 
clearly  not  a  market  system  that  we 
have  in  dairy,  which  it  should  be.  and  I 
strongly  support  moving  to  a  market 
system.  But  it  is  nowhere  near  the 
egregious  price-support  levels  that  we 
have  in  the  sugar  system. 

So.  no,  I  do  not  think  I  would  say  it 
is  a  purely  state-dominated  system, 
but  it  has  clearly  got  too  much  state 
domination  in  it.  I  wish  we  would  cor- 
rect it 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President.  I  appre- 
ciate the  last  discussion.  Clearly  the 
Issue  of  sugar  subsidy  and  maintaining 
the  price  that  is  substantially  above 
the  market  price  has  been  detrimental 
to  consumers  in  this  country.  It  is  true 
it  has  no  direct  effect  or  impact  on  the 
Federal  budget.  That  is  simply  because 
we  have  shifted  the  entire  impact  to 
the  consumers  of  this  country. 

But  that  is  not  why  I  am  here  to 
speak.  I  think  that  subject  has  been 
adequately  debated  between  the  Sen- 
ator from  New  Hampshire  and  the  Sen- 
ator from  Nebraska. 


THE  BUDGET  IMPASSE 
Mr.  COATS.  Mr.  President,  I  am  here 
to  talk  about  the  current  budget  im- 
passe in  which  we  find  ourselves.  There 
clearly  are  a  number  of  compelling  rea- 
sons to  support  a  balanced  budget: 
lower  interest  rates,  higher  economic 
growth.  These  have  all  been  discussed 
in  detail  on  this  floor  over  the  last  sev- 
eral days.  But  I  do  not  believe  that  eco- 
nomic facts  fully  explain  the  urgency 
of  the  issue  and  why  the  lines  have 
been  drawn  so  sharply  between  these 
two  competing  philosophies. 

There  is  a  moral  aspect  to  this  de- 
bate, a  moral  imperative  that  I  think 
is  important  we  understand  because 
those  of  us  who  are  holding  firm  for  a 
commitment  to  a  balanced  budget  in  a 
fixed  amount  of  time  with  honest  num- 
bers are  doing  so  because  we  are  con- 
vinced that  not  only  are  the  deficits 
imposed  year  after  year  after  year  on 
the  American  public  unwise  but  they 
are  unprincipled. 

They  are  not  just  a  drag  on  the  econ- 
omy, not  just  an  impact  on  interest 
rates,  but  a  burden  on  our  national 
conscience.  It  was  Thomas  Jefferson 
who  said  nearly  200  years  ago — in  argu- 
ing the  question  of  whether  one  genera- 
tion has  the  right  to  impose  on  another 
generation  a  debt  burden  which  is  the 
obligation  of  those  that  are  currently 
enacting  that  burden,  currently  sup- 
porting that  spending— Jefferson  said. 
'"The  question  of  whether  one  genera- 
tion has  the  right  to  bend  another  by 


the  deficit  it  imposes  is  a  question  of 
such  consequence  as  to  place  it  among 
the  fundamental  principles  of  govern- 
ment. We  should  consider  ourselves  un- 
authorized to  saddle  posterity  with  our 
debts,  and  be  morally  bound  to  pay 
them  ourselves." 

So  what  we  have  been  debating  are 
not  just  the  numbers  to  compromise 
between  the  White  House  and  this  Con- 
gress, what  we  have  been  debating  is  a 
fundamental  principle  of  Government, 
and  I  think  a  fundamental  principle  of 
society.  I  doubt  that  there  is  anyone  on 
this  floor  or  a  Member  of  the  Senate 
that  has  not  at  some  time  in  their  life 
sat  down  with  their  children  and  ex- 
plained the  principle  of  deficit  spend- 
ing, and  whether  it  deals  with  a  SI  or  $2 
allowance  or  whether  it  deals  with  set- 
ting aside  money  necessary  to  pay  ex- 
penses while  they  are  away  at  college, 
the  principle  is  the  same.  and.  I  think, 
what  we  all  try  to  pass  on  to  the  next 
generation,  that  is.  that  we  cannot 
keep  spending  more  than  we  make. 

If  you  spend  more  money  than  you 
earn,  you  are  going  to  have  only  one  of 
two  recourses:  You  are  going  to  quick- 
ly run  yourself  unto  insolvency,  or  you 
are  going  to  roll  up  a  debt  that  will  be- 
come such  a  burden  in  terms  of  pay- 
ment of  Interest  to  maintain  that  debt 
that  other  items  of  expenditures,  nec- 
essary expenditures,  are  going  to  be 
squeezed. 

Many  young  people  have  learned  the 
hard  way  through  receipt,  as  soon  as 
they  are  independent  from  their  fam- 
ily, of  a  Visa,  Master  Card,  or  other 
credit  card,  how  easy  and  how  tempt- 
ing it  is  to  run  to  the  mall  and  roll  up 
and  use  that  card  to  purchase  items  for 
the  moment.  And  then  the  bills  start 
rolling  in,  and  they  notice  that  they 
are  paying  a  17.  18  percent  interest  rate 
on  the  mounting  debt. 

What  has  happened  on  a  national 
basis  is  that  debt  has  been  mounting  at 
a  staggering  rate.  It  took  more  than 
200  years  to  reach  the  first  SI  trillion  of 
debt.  Now,  in  just  the  space  of  15  years, 
we  have  quintupled  that  SI  trillion  debt 
to  the  point  where  this  Nation  now 
stands  at  $4.9  trillion  of  national  debt. 
It  is  a  staggering  burden.  It  is  a  burden 
that  is  imposed.  I  would  suggest,  on 
the  next  generation.  And  therefore, 
that  moral  tradition  that  we  have  held 
at  the  highest  level  in  this  country  of 
sacrificing  for  the  benefit  of  future 
generations  so  that  our  children  might 
enjoy  at  least  an  equal  but  hopefully  a 
better  standard  of  living,  better  qual- 
ity of  life  than  we  have  been  privileged 
to  enjoy,  which  was  transferred  to  us 
by  the  previous  generation,  this  gen- 
eration has  become  the  first  generation 
to  violate  that  trust. 

Every  child  born  in  America  today 
inherits  S19.000  in  public  debt,  and  it  is 
going  up  at  a  staggering  rate.  That  is  a 
destructive  legacy  of  a  government 
without  courage.  True,  it  has  caused  a 
budgetary  crisis,  but  it  has  done  more 
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than  that.  It  has  betrayed  a  moral  re- 
sponsibility. 

Now.  this  moral  imperative  clashes 
with  a  political  imperative.  The  politi- 
cal imperative  says  deficit  spending 
makes  sense  because  it  allows  elected 
officials  and  allows  Government  to 
please  people  in  the  present  by  placing 
burdens  on  the  future.  Interestingly 
enough,  the  future  has  no  vote  in  the 
next  election.  And  so  the  temptation 
has  always  been  to  fund  for  the  mo- 
ment, to  spend  for  the  moment,  be- 
cause it  impacts  positively  on  those 
who  will  go  to  the  polls  at  the  next 
election  to  perpetuate  our  existence  in 
this  elected  body.  That  is  the  prime 
reason  why  I  strongly  believe  in  term 
limits,  because  term  limits  are  the 
only  device  that  I  know  of.  as  imper- 
fect as  they  are.  that  changes  the  dy- 
namic of  the  way  we  make  decisions. 

It  is  human  nature  to  obviously  want 
to  keep  your  job.  It  is  human  nature  to 
want  to  be  reelected,  to  be  favored  by 
the  people.  And  the  political  impera- 
tive, particularly  over  the  last  30  or  40 
years,  has  been  to  accomplish  that  pur- 
pose essentially  by  spending  money  but 
not  having  the  courage  to  go  forth  and 
ask  taxpayers  to  pay  for  that  expendi- 
ture, but  simply  to  float  the  debt  and 
pass  that  payment  on  to  a  future  gen- 
eration, which,  by  the  way.  does  not  go 
to  the  polls  at  the  next  election. 

So  we  see  these  two  imperatives,  the 
political  imperative  and  the  moral  im- 
perative, clashing  against  and  strug- 
gling against  each  other.  I  believe  the 
moment  has  come  that  that  titanic 
struggle  is  at  issue  and  needs  to  be  de- 
cided, where  the  choice  is  clear  before 
us.  On  one  side,  unfortunately,  we  are 
dealing  with  a  President  supported  by 
many,  not  all,  members  of  his  party 
who  seem  to  be  pursuing  the  political 
imperative:  and  on  the  other,  I  believe 
we  are  seeing  a  commitment  to  the 
moral  imperative. 

The  problem  that  we  face  is  that  we 
have  defined  a  commitment  to  the 
principle  of  not  imposing  additional 
burdens  on  future  generations  through 
an  act  called  the  Balanced  Budget  Act 
of  1995,  accomplished  in  a  defined  time 
period  and  accomplished  with  numbers 
on  which  we  can  both  agree.  After  all, 
it  was  the  President — it  was  the  Presi- 
dent— who  called  on  us  to  agree  on  how 
these  numbers  would  be  determined 
and  derived  so  that  we  would  not  be  ar- 
guing over  differing  assumptions  and 
differing  sets  of  numbers. 

Frankly,  it  was  the  President  who  es- 
sentially put  in  play  the  fixed  period  of 
time  with  which  to  reach  the  goal  of  a 
balanced  budget.  He  campaigned  on 
that  basis.  He  said.  "There's  a  way  for 
me  to  meet  the  stated  objectives, 
which  is  a  balanced  budget  in  7  years. 
with  a  family  tax  cut  *  *  *"  That  is  ex- 
actly what  Republicans  have  offered 
the  President:  a  balanced  budget  in  7 
years  with  a  family  tax  cut.  It  is  what 
the  President  called  for.  We  responded 
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to  that.  But  now  the  President  said. 
"No.  those  are  not  my  priorities." 

This  Republican  budget  has  the  cour- 
age to  confront  the  political  impera- 
tive because  we  believe  that  we  have  a 
moral  duty  to  the  next  generation. 

Now.  my  concern.  Mr.  President,  is 
that  as  the  Senator  from  Nebraska  has 
said,  we  have  allowed  rhetoric  to  get 
ahead  of  the  facts  of  the  situation.  I 
am  concerned  that  the  American  public 
is  focusing  on  our  rhetoric  and  not  the 
facts. 

Coming  in  this  morning  to  the  Sen- 
ate. I  listened  to  the  President's  week- 
end address,  and  the  President  was  ob- 
viously putting  the  best  light  on  his 
position  on  the  acts  of  the  Congress. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  I  thank  the  Chair  and 
my  colleague  from  Texas. 

I  was  deeply  concerned  that  the  rhet- 
oric of  the  President  far  exceeded  the 
reality  of  the  facts  that  we  are  dealing 
with.  The  President  characterized,  on 
about  as  many  occasions  as  possible  in 
a  5-minute  speech,  the  Republican  ef- 
fort as  an  extreme  effort. 

Now,  somewhere  in  the  process  here 
the  President's  pollsters,  focus  groups, 
so  forth,  have  discovered  that  the 
American  public  has  an  emotional,  vis- 
ceral reaction  to  the  word  "extre- 
mism." So  it  seems  everything  Repub- 
licans are  attempting  to  do  all  year, 
whether  it  is  a  defense  bill  or  whether 
it  is  welfare  reform  or  whether  it  is 
balancing  the  budget,  is  labeled  as  ex- 
tremist. He  used  to  say  it  was  right- 
wing  religious  extremists.  Then,  they 
found  out  people  of  faith  resented  that 
and  that  did  not  go  down  too  well,  so 
now  we  are  down  just  to  the  word  "ex- 
tremist." 

The  President  and  Vice  President 
just  incessantly  use  the  word  "extrem- 
ist." You  heard  that  from  the  minority 
leader's  speech  last  evening.  I  think 
there  must  be  a  reward  for  those  who 
can  use  the  word  more  times  within 
each  minute  of  statement  because  it 
seems  like  it  is  almost  every  other 
word. 

Now.  I  ask  the  American  people  and 
I  ask  my  colleagues  to  examine  the 
rhetoric,  and  in  the  light  of  the  reality 
of  the  budget,  because  what  Repub- 
licans are  saying  is  that  with  this 
moral  imperative  and  this  staggering 
debt,  we  believe  it  is  important  to 
enact  the  principle  of  a  balanced  budg- 
et not  this  year,  not  next  year,  not 
1999,  not  by  the  turn  of  the  century, 
the  new  millennium,  but  by  the  year 
2002. 

Over  a  7-year  period  of  time,  we  be- 
lieve we  should  make  an  orderly  transi- 
tion from  where  we  now  are  to  a  posi- 
tion where  we  will  not  spend  more  than 


we  take  in.  And  if  we  do  it  over  a  7- 
year  period  of  time,  it  will  allow  spend- 
ing to  increase  at  a  rate  of  22  percent. 
It  will  increase  over  that  period  of  time 
in  expenditures  such  as  Medicare  at  a 
rate  of  65  percent:  that  the  Medicare 
increases  will  go  up  at  a  rate  of  7.4  per- 
cent annually. 

One  would  think,  listening  to  the 
President  and  listening  to  some  of  our 
colleagues  who  oppose  that — because 
the.v  use  terms  such  as  "cutting  off  at 
the  knees."  "throwing  children  out  on 
the  street."  "denying  aid  to  widows," 
"turning  our  backs  on  the  disabled." 
"gutting  the  American  social  com- 
pact"— you  would  think  that  what  Re- 
publicans are  offering  are  drastic,  dras- 
tic cuts  in  the  amount  of  social  welfare 
and  the  amount  of  expenditures  on  a 
whole  number  of  programs. 

Medicaid  increases  will  go  up  43  per- 
cent: welfare  spending  will  increase  by 
SlOO  billion  over  this  time  period. 

Republicans  find  themselves  in  an 
unusual  position,  because  a  lot  of  peo- 
ple back  home  say.  "Wait  a  minute,  we 
thought  you  v/ere  going  to  do  more 
than  that.  We  thought  you  were  going 
to  cut  back."  Well,  we  are  slowing  the 
rate  of  growth,  but  in  no  sense  can 
those  be  characterized  as  cuts  from 
current  expenditures.  The  spending 
will  continue,  but  it  will  continue  at  a 
slower  rate  and  over  a  7-year  period  of 
time.  As  our  economy  grows  and  as  ex- 
penditures decrease  from  the  stand- 
point of  a  lower  rate  than  before,  those 
two  lines  will  cross,  and.  as  certified  by 
the  agency  that  the  President  asked  us 
to  use  to  certify  those  numbers,  we  will 
reach  a  balanced  budget  in  2002. 

As  I  said,  we  do  this  not  just  because 
it  makes  good  economic  sense,  but  we 
do  this  because  we  believe  we  have  a 
moral  imperative  to  do  so.  This  is  a 
historic  piece  of  legislation.  It  allows 
us  in  the  Congress  to  leave  some  legac.v 
to  the  future,  other  than  monumental 
debt — a  legacy  of  moral  courage  and  a 
legacy  of  responsibility. 

We  have  waited  a  long  time  to  get  to 
this  point.  It  has  been  an  unusual  con- 
vergence of  events  that  have  led  us  to 
this  moment.  I  do  not  know  that  we 
will  have  another  opportunit.v  to  do 
this,  and  so  a  vote  to  keep  our  word 
and  keep  our  faith  with  the  next  gen- 
eration is  a  vote  that  I  hope  the  Presi- 
dent will  exercise,  as  we  exercised  last 
evening. 

The  President,  with  one  stroke  of  the 
pen,  can  address  what  I  believe  is  the 
economic  imperative  but,  more  impor- 
tantly, can  address  the  moral  impera- 
tive. The  President  can  address  the 
issue  of  whether  or  not  we  will  keep 
faith  with  the  next  generation.  He  will 
address  the  question  of  whether  or  not 
this  generation,  this  selfish  generation, 
this  me-first  generation,  will  finally 
say,  "We  have  run  the  course.  It  has 
been  a  disaster  for  the  future  of  Amer- 
ica." 

The  economic  consequences  are  un- 
told, and  it  is  time  that  we  drew  a  line 


and  had  the  courage  to  do  what  I  think 
every  one  of  us  instinctively  knows  is 
right. 

Mr.  President.  I  thank  you  and  yield 
the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
appreciate  the  remarks  of  my  col- 
league from  Indiana.  I  think  he  laid 
out  in  a  lofty  and  beautiful  speech  ex- 
actly why  we  are  here. 

I  have  read  the  quote  from  Thomas 
Jefferson  as  well.  And,  in  fact,  Thomas 
Jefferson  had  said  he  had  really  two 
problems  with  our  Constitution,  and  it 
was  nagging  in  the  back  of  his  mind. 

One  of  those  nagging  concerns  of 
Thomas  Jefferson  was  that  we  did  not 
have  a  mechanism  that  would  keep 
Congress  from  going  into  debt,  because 
he  felt  that  public  debt  was  not  the 
right  of  any  Congress  to  make. 

The  second  thing  that  Thomas  Jeffer- 
son was  concerned  about  was  that  we 
did  not  have  a  system  to  assure  rota- 
tion in  office.  Of  course,  term  limita- 
tions are  still  a  very  powerful  issue  for 
us  in  this  Congress  over  200  years  after 
the  Constitution  was  ratified,  and  I 
think  his  nagging  concerns  were  two 
very  important  ones  that  I  wish  he  had 
been  able  to  address. 

But  then  when  we  look  at  what  the 
founders  of  our  country  did  in  the  Con- 
stitution, they  are  certainly  to  be  com- 
mended for  the  foresight  they  had  In  so 
many  areas. 


THE  BUDGET  IMPASSE 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  talk  about  this  budget 
impasse,  because  there  is  no  question 
that  we  are  at  a  crossroads  in  our  coun- 
try. The  impasse  is  over  our  President 
and  this  Congress  and  our  differing 
views  about  what  course  this  country 
should  be  on.  The  Congress  promised 
the  people  a  balanced  budget,  and  we 
are  producing  on  that  balanced  budget. 

We  have  sent  to  the  President  a  bal- 
anced budget  for  the  first  year  of  a  7- 
year  plan.  The  President  promised  in 
his  campaign  a  balanced  budget  in  5 
years,  actually.  But  when  the  time 
came  to  sign  the  dotted  line  to  make 
the  hard  choices,  the  President  has 
chosen  instead  to  demur,  to  talk  about 
politics  instead  of  coming  down  to  the 
bottom  line  and  working  with  Congress 
on  a  budget  that  is  balanced.  He  is 
holding  our  Government  hostage. 

Mr.  President,  why  do  we  have  this 
impasse?  There  are  two  things:  The 
balanced  budget  which  we  have  sent  to 
the  President  and  the  resolution  that 
would  continue  the  operation  of  Gov- 
ernment, which  is  why  people  are  not 
working  in  our  Government  at  full 
staff  levels. 

We  passed  a  resolution  that  would 
continue  Government  from  September 
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30.  when  the  fiscal  year  ended,  until 
this  week.  Now  we  are  in  the  second 
resolution.  The  second  resolution  has 
the  lower  budget  figures  that  are  nec- 
essary if  we  are  going  to  balance  the 
budget. 

So  when  we  talk  about  this  continu- 
ing resolution,  it  is  crucial  that  we 
have  the  lower  numbers  because  we  are 
in  the  fiscal  year.  We  are  in  the  1996 
fiscal  year.  We  must  have  the  lower 
spending  numbers  if  we  are  going  to 
make  our  7-year  goal,  and  that  is  the 
crucial  issue  here.  The  President  does 
not  want  the  lower  spending  limits  be- 
cause, in  fact,  the  President  does  not 
want  the  balanced  budget  in  7  years. 

Now.  he  paid  lipservice  to  a  balanced 
budget  in  7  years.  He  said  publicly  that 
he  would  agree  to  a  balanced  budget  in 
7  years,  but  he  just  will  not  do  what  is 
necessary  to  get  us  there,  and  he  has 
yet  to  send  us  a  budget  that  is  bal- 
anced at  all.  not  in  10  years,  not  in  9 
years,  not  in  8  years  and  not  in  7  years. 

So  because  we  have  this  impasse,  the 
people  of  this  country  are  certainly 
concerned.  There  are  people  who  say. 
"Settle  it.  Pox  on  both  your  houses, 
settle  it." 

I  just  ask  people  who  say.  "settle  it," 
do  they  want  us  to  settle  it  at  the  cost 
of  our  future  security,  our  future  pros- 
perity? 

Do  they  want  us  to  settle  it  at  last 
year's  spending  rates  so  that  we  cannot 
possibly  meet  our  goal  of  a  7-year  bal- 
anced budget?  Do  they  want  us  to  set- 
tle it  regardless  of  the  promise  that  we 
made  in  1994? 

Mr.  President.  I  ran  on  a  platform,  in 
1994.  of  a  balanced  budget.  I  promised 
the  people  who  voted  for  me.  and  I 
promised  everyone  whether  they  voted 
for  me  or  not,  that  I  would  come  up 
here  to  try  to  balance  the  budget,  to 
try  for  a  7-year  balanced  budget.  The 
President  also,  in  his  campaign,  in  1992. 
promised  the  people  that  he  would 
work  for  a  balanced  budget.  The  Presi- 
dent made  the  promise.  I  made  the 
promise.  The  difference  is.  I  am  keep- 
ing my  promise. 

I  think  that  is  the  issue  here.  The 
people  have  been  promised  for  25  years 
a  balanced  budget  in  this  country.  But 
the  politicians  have  always  I  walked 
away  from  it.  And  the  reason  is.  they 
did  not  have  the  guts  to  look  at  enti- 
tlements, and  everybody  knows  entitle- 
ments are  more  than  50  percent  of  our 
budget,  that  they  are  the  toughest  of 
all  things  to  work  with.  This  Congress 
did  something  different.  This  Congress 
kept  the  promise  by  tackling  entitle- 
ments, by  saying  that  welfare  is  going 
on  a  budget,  just  like  your  family 
budget,  just  like  your  small  business 
budget.  Welfare  is  going  on  a  budget. 

So  we  have  produced  reform  of  a  very 
important  former  entitlement.  It  is  an 
entitlement  today,  but  hopefully  if  we 
can  do  what  is  right  for  the  long  term 
of  this  country,  it  will  not  be  an  enti- 
tlement. It  will  be  a  budget  item.  And 


we  will  have  limitations  on  welfare  for 
able-bodied  recipients  for  the  first  time 
in  this  country  since  we  created  the 
welfare  system. 

So  it  is  very  important  that  the  peo- 
ple understand  that  we  did  reform  wel- 
fare, that  we  did  take  on  Medicaid  enti- 
tlements, that  we  are  going  to  give  it 
to  the  States  so  that  they  can  do  it 
without  Federal  strings,  in  a  more  effi- 
cient way,  that  we  are  going  to  save 
the  Medicare  system  from  bankruptcy, 
so  that  it  will  be  there  for  our  future 
generations. 

Mr.  President,  we  are  keeping  a 
promise,  and  it  is  not  an  easy  one.  It 
would  be  more  comfortable  to  just 
cave.  Sure,  I  would  like  for  everyone  to 
go  back  to  work  in  Government.  I 
would  like  to  take  the  easy  way  out.  It 
would  be  much  more  comfortable.  But. 
Mr.  President,  my  constituents  did  not 
put  their  faith  in  me  to  take  the  com- 
fortable, easy  way  out.  My  constitu- 
ents elected  me  because  they  believed 
that  I  would  keep  my  promise. 

I  am  not  going  to  mortgage  the  long- 
term  security  of  this  country  for  a 
short-term  comfort  rate.  I  am  not 
going  to  do  it  because  the  people  elect- 
ed us  to  represent  them,  and  they  sent 
a  powerful  message  in  1994.  They  want 
a  balanced  budget  and  they  want  peo- 
ple who  are  tough  enough  to  do  it. 

So  I  did  not  get  elected  to  come  here 
and  cave  to  the  President,  who  made 
the  same  promise  that  I  did.  but  is 
walking  away  from  that  promise.  I  am 
not  going  to  walk  away.  I  am  going  to 
stand  here  for  a  balanced  budget  in  7 
years.  We  are  doing  it  in  a  responsible 
way.  In  fact,  a  lot  of  people  think  we 
should  do  it  in  5  years.  But  we  are  say- 
ing, no,  we  believe  7  years  would  keep 
the  economy  strong  at  the  same  time 
that  we  are  doing  what  is  right  for  the 
long  term.  So  we  are  making  the  right 
decision  for  the  short  term  and  the 
right  decision  for  the  long  term. 

Mr.  President,  this  is  a  crossroads  for 
our  country.  As  the  great  "philoso- 
pher" Yogi  Berra  once  said.  "When  you 
come  to  a  fork  in  the  road,  take  it." 
Well,  once  again,  we  have  a  choice  of 
which  road  to  take.  We  have  the 
choice.  Mr.  President,  the  Congress  is 
going  to  stay  on  the  road  that  will 
take  this  country  back  to  prosperity 
and  stability.  We  are  going  to  bring 
back  what  made  this  country  strong  in 
the  first  place.  Families,  the  spirit  of 
entrepreneurship,  the  small  businesses, 
a  strong  national  defense  built  this 
country.  We  won  the  cold  war  because 
we  were  strong,  not  because  we  were 
weak.  And  we  are  going  to  do  what  is 
right.  Mr.  President,  in  the  short  term 
and  the  long  term.  We  are  not  going  to 
walk  away  from  our  promises,  and  I 
wish  the  President  would  do  the  same. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  appar- 
ently,   the    present    occupant    of    the 


chair  wanted  to  make  some  remarks;  is     I 
that  correct? 

(Mrs.  HUTCHISON  assumed  the 
chair.) 

Mr.  INHOFE.  Yes.  that  is  correct. 

Mr.  EXON.  Madam  President,  we 
have  been  trying  to  go  back  and  forth. 
As  I  understand  it.  my  colleague  from 
Oklahoma  wishes  to  make  some  re- 
marks. I  would  agree  to  that.  I  hope 
that  the  Chair  will  see  fit  to  recognize 
the  Senator  from  Nebraska  after  the 
Senator  from  Oklahoma  has  completed 
his  remarks. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  the  Senator  from 
Nebraska.  Senator  ExON.  following  the 
remarks  of  the  Senator  from  Okla- 
homa. 

The  Senator  from  Oklahoma  is  recog- 
nized. 


SENDING  TROOPS  TO  BOSNIA 

Mr.  INHOFE.  Madam  President,  let 
me  thank  both  Senators  from  Nebraska 
who  have  been-  kind  enough  to  allow 
me  to  have  a  little  time.  I  appreciate  it 
very  much.  I  will  try  to  return  the 
favor  some  time. 

Madam  President.  I  have  a  feeling 
that  this  is  a  historic  moment  right 
now.  that  we  may  not  have  any  more 
votes,  and  we  may  be  leaving  all  of  this 
up  here  and  going  back,  hopefully,  for 
the  Thanksgiving  holidays,  in  which 
case  I  have  a  couple  of  comments  I 
want  to  make.  They  are  not  really  ex- 
actly on  the  focus  of  today,  but  I  will 
also  go  back  and  wind  up  with  some 
thoughts  I  have  on  this  subject. 

There  have  been  some  rumors — and  I 
always  hate  to  talk  about  rumors  on 
the  floor  of  the  U.S.  Senate — that  have 
come  from  so  many  different  unrelated 
sources,  and  I  am  concerned  that  dur- 
ing the  period  of  time  that  we  will  be 
in  the  Thanksgiving  recess,  there  may 
be  some  agreement  reached  and  our 
troops  may  be  deployed  to  Bosnia. 

This  concerns  me  very  much,  and 
this  is  not  a  very  appropriate  time  to 
bring  it  up.  But  I  do  think  that  we  need 
to  get  on  the  record  and  remind  the 
President  that  this  Senate  passed,  just 
2  days  ago.  a  strong  sense-of-the-Sen- 
ate  amendment  to  the  DOD  appropria- 
tions bill  which  says  that  we.  Mr. 
President,  want  you  to  come  to  the 
Senate  and  to  the  House  of  Representa- 
tives for  authority  to  send  troops  into 
Bosnia. 

It  was  a  very  similar  situation  that 
the  President  of  the  United  States  at 
that  time.  George  Bush,  faced  back  in 
the  early  nineties  when  he  wanted  to 
send  troops  to  the  Persian  Gulf.  He  did 
not  want  to  come  to  Congress.  He  felt 
it  was  necessary  and  that  we  had  vital 
national  interests  in  the  Persian  Gulf 
and  we  had  to  go.  Yet.  he  did  not  want 
to  do  that  and  take  a  chance  of  being 
turned  down.  So  we  have  a  similar  situ- 
ation today. 

I  can  remember  talking  to  one  of  the 
generals  training  over  at  the  1st  Ar- 
mored Division  in  Germany.  Those  are 


the  troops  that  were  going  to  go  to  the 
Persian  Gulf.  Now  he  is  training  the 
troops  that  would  go  to  Bosnia.  He  re- 
lated to  me  an  experience  of  sitting 
and  listening  to  the  radio,  hoping,  and 
praying  that  George  Bush  would  take 
this  to  Congress  to  get  authority.  They 
did  not  want  to  be  sending  their  troops 
into  a  hostile  area  without  the  Amer- 
ican people  behind  them. 

I  see  exactly  the  parallel  situation 
here.  I  certainly  hope  that  the  Presi- 
dent will  come  to  Congress  and  not  use 
an  opportunity  when  we  might  be  on 
recess  to  deploy  troops  to  Bosnia.  Not 
too  long  ago.  before  the  Senate  Armed 
Services  Committee,  we  had  Secretary 
Christopher.  Secretary  Perry,  and  Gen- 
eral Shalikashvili.  I  asked  them  the 
question,  after  they  defined  the  mis- 
sion the  United  States  has  in  Bosnia. 
The  mission  was  twofold:  First,  to  con- 
tain a  civil  war  to  the  former  Yugo- 
slavia, and  second,  to  protect  our  posi- 
tion in  NATO  and  the  integrity  of 
NATO.  I  felt— and  I  think  several  other 
people  who  have  spoken  on  this  floor 
feel  the  same  way — that  those  two  mis- 
sions are  not  worth  the  loss  of  one  life. 

Shortly  before.  General  Rose— Mi- 
chael Rose,  who  is  the  commanding 
general  of  the  U.N.  forces  in  Bosnia — 
had  made  a  statement  that  if  America 
gets  involved  and  sends  troops  over  to 
Bosnia,  we  will  lose  more  lives  than  we 
lost  in  the  Persian  Gulf  war,  which  was 
390.  I  asked  the  question  to  all  three  of 
these  top  officials  representing  the 
President  of  the  United  States.  I  said. 
"Is  that  mission  worth  the  loss  of  400 
or  more  American  lives?"  Secretary 
Perry  said.  "Yes."  Secretary  Chris- 
topher said.  "Yes."  General 
Shalikashvili  said.  "Yes."" 

I  think  there  is  the  honest  difference 
of  opinion,  and  we  need  to  see  how  that 
opinion  is  shared  by  the  American  peo- 
ple and  by  both  Houses  of  Congress. 

I  certainly  admonish  the  President  if. 
during  this  period  of  time,  if  the  temp- 
tation comes  to  deploy  troops,  to  think 
of  the  troops  going  over  there  without 
the  American  people  behind  them. 


A  HISTORIC  TIME 

Mr.  INHOFE.  Mr.  President,  this  is 
truly  a  historic  time.  Some  of  us  have 
been  working  on  this  idea  of  balancing 
the  budget  for  many,  many  years. 
When  I  look  over  and  see  the  two  very 
distinguished  Senators  from  Nebraska. 
I  want  to  remind  them  of  another  great 
Senator  from  Nebraska  in  years  past. 
His  name  is  Carl  Curtis. 

Carl  Curtis,  back  in  1972,  came  to  me 
as  a  member  of  the  Oklahoma  State 
Senate  and  he  said  we  want  to  get  a 
balanced  budget  amendment  to  the 
Constitution  passed.  He  said,  of  course 
if  that  happens  we  have  to  have  the 
States  ratify  it. 

He  had  an  idea.  This  came  from  the 
genius  from  the  State  of  Nebraska,  I 
say    to    the    two    Senators    from    Ne- 


braska. He  said  we  should  preratify  a 
balanced  budget  amendment.  Go  to  the 
States  and  get  two-thirds  of  the  States 
or  three-fourths  of  the  States  to 
preratify  a  balanced  budget  amend- 
ment to  the  Constitution. 

I  introduced  a  resolution  in  the  Okla- 
homa State  Senate.  It  passed.  We  be- 
came the  first  State  to  preratif.v  a  bal- 
anced budget  amendment. 

I  remember  the  argument  at  that 
time.  At  that  time  the  total  national 
debt  was  S400  billion  and  there  were 
radio  and  T'V  ads  and  they  were  stack- 
ing hundred-dollar  bills  up— at  that 
time  I  believe  the  Empire  State  Build- 
ing was  the  tallest  building— and  they 
were  stacking  SlOO  bills  up  and  they 
said  that  is  the  size  of  the  national 
debt. 

Of  course  we  know  today  that  was 
just  a  drop  in  the  bucket.  That  is  how 
significant  this  thing  is.  That  is  how 
long  many  of  us  have  been  working  on 
it.  This  is  truly  the  opportunity  that 
we  have  to  do  it. 

The  Senator  from  Indiana  just  a  few 
minutes  ago  made  a  statement  that 
rang  a  bell.  He  said  this  is  a  moral 
issue.  I  think  we  should  look  at  what 
we  are  faced  with  and  what  the  Presi- 
dent is  faced  with,  his  temptation  to 
veto  this  Balanced  Budget  Act  of  1995. 
to  look  at  it  as  a  moral  issue. 

I  had  occasion  to  be  at  the  national 
prayer  breakfast  where  we  had  several 
foreign  visitors  coming  in.  and  one 
from  Moldavia,  a  former  Soviet  State, 
came  in  very  proud.  He  was  smiling.  He 
said:  "Senator  Inhofe.  how  much  in 
America  do  you  get  to  keep?"" 

I  said.  "I  am  sorry.  I  do  not  under- 
stand what  you  are  saying." 

He  said.  "Well,  how  much  in  America 
do  you  have  to  give  the  Government  so 
you  can  keep  something?"" 

Then  I  knew  what  he  was  talking 
about.  He  was  talking  about  how  much 
do  we  pay  in  taxes.  I  gave  an  answer  I 
would  be  embarrassed  to  share  on  the 
floor  because  I  am  not  sure  how  accu- 
rate it  is.  because  he  said  in  all  pride 
they  have  a  system  over  there  in 
Moldavia  where  they  work  for  about  3 
months  and  they  have  to  pay  the  Gov- 
ernment— he  said.  "We  pay  the  govern- 
ment 80  percent  of  what  we  make.""  and 
then  with  the  pride  showing  through  in 
this  new-found  democracy  and  free 
economy  he  thought  they  had.  he  said. 
"We  get  to  keep  20  percent." 

We  look  at  that  in  this  country,  how 
could  they  be  so  proud  of  being  able  to 
keep  just  20  percent?  But  the  fact  re- 
mains that  someone  born  today,  such 
as  my  three  grandchildren,  if  we  do  not 
do  something  to  change  this  course, 
then  that  person  is  going  to  have  to 
pay  82  percent  of  their  lifetime  income 
just  to  support  Government. 

Mr.  President.  I  will  conclude  by 
sharing  an  exciting  experience  I  had  a 
year  ago  yesterday.  November  17.  1994. 
I  was  sworn  in  as  a  Member  of  the  U.S. 
Senate.  That  happened  to  be  my  60th 


birthday.  I  thought  a  year  ago.  how  in 
the  world  could  I  ever  top  this?  What 
do  you  do  for  an  encore?  You  are  sworn 
in  as  a  Member  of  the  U.S.  Senate  on 
your  60th  birthday. 

I  say,  what  are  we  going  to  do  for  the 
61st  birthday?  Yet.  something  much 
more  exciting  happened  on  my  61st 
birthday  yesterday.  We  passed  the  Bal- 
anced Budget  Act  of  1995.  This  is  the 
act  that  is  going  to  take  our  kids  out 
of  bondage. 

As  difficult  as  it  is.  and  I  heard  it 
demagogued  around  this  Chamber  that 
we  will  be  slashing  programs.  We  know 
we  will  not  slash  programs.  We  know 
we  will  be  increasing  Medicare,  for  ex- 
ample, at  a  greater  rate  of  growth  than 
the  President  himself  had  suggested  be- 
fore. 

I  think  clearly  right  now  the  ball  is 
in  the  court  of  the  President.  We  have 
passed  it  in  the  House.  We  have  passed 
it  in  the  Senate.  It  is  now  up  to  the 
American  people,  because  we  know  one 
thing  about  our  President,  he  does  lis- 
ten very  carefully  and  watch  the  polls. 
If  it  becomes  very  evident  to  him  that 
this  is  the  last  opportunity  we  have  to 
commit  ourselves  in  America  to  a  bal- 
anced budget,  as  I  believe  this  is  our 
last  chance,  then,  I  think  he  may  not 
be  doing  as  he  said,  and  will  sign  the 
Balanced  Budget  Act  of  1995. 

I  thank  the  Senators  from  Nebraska 
for  allowing  me  to  move  ahead. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  thank  my 
colleague  from  Oklahoma  for  his  his- 
tory lesson  on  Nebraska  politics.  My 
colleague  from  Nebraska  and  I  know  a 
great  deal  about  the  history  of  politics 
in  the  State  of  Nebraska. 

I  simply  say  to  him  one  of  the  great 
experiences  of  my  lifetime  has  been 
service  in  the  U.S.  Senate  with  Henry 
Bellmon.  two  times  elected  Governor 
of  his  State.  Some  of  the  lessons  that  I 
have  learned  were  at  the  knee  of  Henry 
Bellmon  when  I  came  here  as  a  fresh- 
man after  two  terms.  8  years  as  Gov- 
ernor of  the  State  of  Nebraska,  so  I 
also  know  something  about  the  politi- 
cal history  of  that  State. 


THE  BALANCED  BUDGET 

Mr.  EXON.  Mr.  President,  I  have  been 
listening  with  great  care  to  the  speech- 
es that  have  been  made  here.  I  noticed 
on  two  occasions  my  Republican  col- 
leagues have  brought  the  name  of 
Thomas  Jefferson  into  the  discussions. 

It  was  somewhat  amusing  to  me.  I  do 
not  know  what  position  Thomas  Jeffer- 
son would  take  if  he  were  on  the  floor 
of  the  U.S.  Senate  today,  but  as  the 
founder  of  the  Democratic  Party  I  sus- 
pect that  he  might  not  appreciate  too 
much  the  Republicans  invoking  his 
name  in  the  support  of  the  proposals 
that  they  are  making. 

Facetiously,  it  kind  of  reminded  me. 
Mr.  President,  of  my  own  dad.  As  a 
very  young  lad.  brought  up  in  a  very 
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traditional  Democratic  household  with 
Franklin  Roosevelt  the  new  President 
of  the  United  States,  whom  my  mother 
and  father  and  grandfather  thought 
was  an  outstanding  individual,  and  I 
was  thoroughly  brought  up  in  the 
Democratic  traditions. 

After  going  to  school  one  day.  I  came 
home  and  I  told  my  dad  we  had  studied 
a  President  by  the  name  of  Abraham 
Lincoln,  and  I  asked  my  dad  what  he 
thought  of  Abraham  Lincoln.  I  did  not 
tell  dad  that  I  discovered  that  Abra- 
ham Lincoln  was  a  Republican. 

My  dad  said.  ""Jim.  Abraham  Lincoln 
was  one  of  the  greatest  Presidents  that 
this  Nation  ever  had  or  probably  ever 


principle,  that  does  not  mean,  nor 
should  anyone  necessarily  construe 
anything,  just  because  I  voted  for  a 
constitutional  amendment  to  balance 
the  budget  that  was  primarily  sup- 
ported and  advanced  by  the  Repub- 
licans with  the  help  of  nearly  enough 
Democrats  to  pass  it.  I  think  my  cre- 
dentials of  being  a  dedicated  conserv- 
ative with  regard  to  fiscal  policy  are 
well  established. 

I,  too.  listened  with  great  interest  to 
the  remarks  made  by  the  President  of 
the  United  States  today.  I  did  not. 
strangely  enough,  come  away  from  lis- 
tening to  those  remarks  with  the  same 
conclusions  as  my  friend  and  colleague 


will  have.  He  was  a  truly  outstanding  ^rom  Indiana.  I  thought  the  President 

of  the  United  States  today  laid  it  on 
the  line.  I  may  concede  that  possibly 
he  may  have  gone  a  little  too  far  in  his 
rhetoric,  but  compared  with  some  of 
the  rhetoric  I  have  heard  from  the 
other  side  of  the  aisle  on  the  Senate 
floor  in  the  last  few  days.  I  would  ex- 
cuse the  President  for  any  oversteps 
that  he  had  made  in  that  regard. 

I  think  it  is  clear  to  say.  though, 
that  the  President  of  the  United  States 
said  today  that  during  his  term  of  of- 
fice he  has  essentially  cut  the  annual 
deficit  in  half.  That  is  more  than  has 
been  done  for  a  long,  long  time.  So.  at 
least  in  our  criticisms  of  the  present 
President  of  the  United  States,  for 
whatever  reason,  we  should  realize  and 
recognize  that,  under  his  leadership,  we 
have  cut  the  deficit  and  not  continued 
to  raise  It. 

.  I  would  simply  point  out.  I  want  to 
share  and  be  one  of  the  workhorses  in 
cooperation,  in  full  cooperation,  when  I 
can,  with  my  colleagues  on  the  Repub- 
lican side  of  the  aisle  to  do  something 
about  the  skyrocketing  national  debt 
of  the  United  States  of  America.  I  am 
fearful  all  too  few  of  our  citizens  fully 
understand  the  difference  between  the 
annual  deficit  and  the  national  debt, 
the  latter  being,  of  course,  with  addi- 
tions eachand  every  year,  the  shortfall 
we  have  been  going  through  here,  un- 
fortunately, for  a  long,  long  time  with 
regard  to  spending  more  than  we  take 
in. 

In  that  regard,  though,  a  little  his- 
tory might  be  in  order.  The  last  Demo- 
cratic President  of  the  United  States 
that  we  had  before  the  present  occu- 
pant of  that  high  office  was  former 
Governor  Carter  of  the  State  of  Geor- 
gia. I  would  cite— and  I  think  the 
record  will  back  me  up— when  Presi- 
dent Carter  left  office  the  national 
debt  of  the  United  States  was  under  SI 
trillion. 

What  happened  in  the  intervening 
years  when  we  had  Republican  Presi- 
dents of  the  United  States?  From  1980. 
when  President  Carter  left  office  and 
the  debt  was  under  $1  trillion,  some  12 
years  later,  when  President  Clinton 
took  office,  the  national  debt  had  sky- 
rocketed fivefold,  from  under  SI  tril- 
lion to  S4.5  trillion. 


American. 

I  said.  "Yes.  dad.  but  he  was  a  Repub- 
lican." 

Dad  paused  for  a  moment,  and  he 
said,  ••Well,  yes,  Jim,  but  if  Abraham 
Lincoln  were  alive  today  he  would  be  a 
Democrat.  " 

Now.  maybe  that  is  the  reverse  of 
what  my  Republican  colleagues  are  ar- 
guing today.  But  at  least  I  loved  my 
dad  and  my  dad  said  that  to  me  in  jest. 

So  when  we  start  instituting  the 
names  of  great  leaders.  Presidents,  po- 
litical leaders  of  the  past,  sometimes 
we  take  license  that  probably  we  are 
not  entitled  to. 

Mr.  President,  there  has  been  a  lot  of 
talk  about  balancing  the  budget  here.  I 
hear  the  Republican  cry  today  and  I 
think  they  are  talking  about  saving 
the  children  and  saving  the  grand- 
children. 

Mr.  President,  although  there  may  be 
some  that  can  top  me.  I  have  three 
children  and  I  have  eight  grand- 
children, and  I  am  just  as  much  con- 
cerned about  their  futures  as  any  other 
Member  in  this  body.  But  to  indicate, 
by  inference  at  least,  that  if  I  do  not  go 
along  with  their  draconian  budget  pro- 
posals, that  I  think  are  unwise  and  un- 
fair. I  am  not  concerned  about  my  chil- 
dren and  grandchildren,  is  just  a  little 
bit  too  much  for  me  to  swallow. 

I  was  Governor  of  Nebraska  for  8 
years.  As  Governor.  I  balanced  the 
budget  each  and  every  year,  as  did  my 
colleague.  Senator  Kerrey,  from  Ne- 
braska, who  is  on  the  floor,  who  fol- 
lowed me  by  a  few  years.  He  balanced 
the  budget  each  and  every  year.  So  I 
simply  say.  probably,  from  the  stand- 
point of  history.  I  was  balancing  budg- 
ets in  government  before  some  people 
had  ever  been  elected  to  public  office. 

I  follow  that  up  by  saying  I  think  the 
record  of  this  Senator  has  been  very 
clear.  All  the  time  I  have  served  the 
public  of  Nebraska  and  all  the  time  I 
have  had  the  opportunity  to  serve  the 
people  of  Nebraska  and  the  people  of 
the  Nation  as  a  whole  as  a  U.S.  Sen- 
ator. I  have  put  forth  many,  many  ef- 
forts, of  which  the  latest  was  to  vote 
for  the  Republican-sponsored  constitu- 
tional amendment  to  balance  the  budg- 
et in  7  years.  While  I  agree  with  that 


Some  would  argue  during  most  of 
that  time  there  was  Democratic  con- 
trol of  both  Houses  of  the  Congress, 
and  that  is  true.  But  the  facts  of  the 
matter  are.  had  those  Republican 
Presidents  in  the  years  1980  to  1992 
stood  up  and  exercised  their  veto,  as 
this  President  has  stood  up  strongly 
and  said  he  will  exercise  his  veto,  the 
national  debt  would  not  have  taken  the 
jump  and  be  as  troublesome  as  it  is 
today. 

The  problem  we  are  in  today  is  not 
all  the  responsibility  of  the  Democrats 
or  all  the  responsibility  of  the  Repub- 
licans. Certainly,  the  Democrats.  I 
think,  are,  by  our  traditions,  by  the 
record  that  we  have  established,  as 
much  concerned  about  the  children  of 
America  in  the  future  as  anyone  else.  I 
happen  to  think  you  will  see  a  growing 
portion  of  both  Democrats  and  Repub- 
licans in  the  U.S.  Senate— and  hope- 
fully in  the  House  of  Representatives — 
anxious  to  come  to  some  workable  un- 
derstanding, some  framework  where  we 
can,  indeed,  balance  the  Federal  budget 
in  7  years. 

I  am  continuing  to  work  toward  that 
end.  Meanwhile,  back  at  the  ranch.  I 
hope  once  again  we  can  contain  our 
rhetoric  just  a  little  bit  and  give  the 
leadership  of  the  House  and  Senate  an 
opportunity  to  come  to  some  resolu- 
tion of  the  crisis  which  faces  us  today. 

I  yield  the  floor. 
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ANWR  PROVISION  OF  THE 
RECONCILIATION  BILL 

Mr.  MURKOWSKI.  Mr.  President, 
with  the  passage  of  the  conference  re- 
port on  the  reconciliation  bill  last 
night  I  thought  there  should  be  an  ex- 
planation of  the  provision  on  the  leas- 
ing of  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  for  oil  and  gas 
exploration  and  production.  The  Sen- 
ate and  the  House  versions  of  the  budg- 
et reconciliation  had  responsible  provi- 
sions for  the  leasing  of  the  area.  How- 
ever, there  was  a  substantial  difference 
in  the  approach  and  language  in  the 
two  measures.  As  chairman  of  the  En- 
ergy and  Natural  Resources  Committee 
I  thought  it  would  be  important  to  out- 
line the  intent  of  the  conferees  on  the 
ANWR  provision.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
which  provides  a  detailed  description 
of  the  ANWR  provision,  and  other  ma- 
terial, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Section-by-section  an.avlsis 
Section  5312.  Short  Title. 

This  section  adopts  the  chapter  from  .sec- 
tion 5201  of  the  Senate  bill.  The  purpo.se  of 
this  section  is  self-explanatory. 
Section  5322.  Definitions. 

This  section  adopts  the  language  of  section 
5203  of  the  Senate  bill  with  minor  modifica- 
tions. The  intent  of  this  section  is  self-ex- 
planatory. 


Section  5333.  Leasing  Program  for  Lands  Withm 
the  Coastal  Plain. 

Subsection  5333(a).  Authorization. 

Subsection  5333(a)  adopts  the  language  in 
section  5204(a)  of  the  Senate  bill  with  minor 
modifications.  This  subsection  directs  the 
Secretary  and  other  appropriate  Federal  offi- 
cers and  agencies  to  take  such  actions  as  are 
necessary  to  establish  and  Implement  a  com- 
petitive oil  and  gas  leasing  program  that  will 
result  in  an  environmentally  sound  program 
for  the  exploration,  development,  and  pro- 
duction of  the  oil  and  gas  resources  of  the 
Coastal  Plain.  In  doing  so.  the  Secretary  is 
to  ensure  receipt  of  the  fair  market  value  of 
the  mineral  resources  to  be  leased.  The  sub- 
section requires  the  Secretary  to  ensure  that 
activities  will  result  in  •■no  significant  ad- 
verse effect  on  fish  and  wildlife,  their  habi- 
tat, and  the  environment."  Operations  on 
the  Coastal  Plain  must  also  be  conducted 
using  the  "best  commercially  available  tech- 
nology for  oil  and  gas  exploration,  develop- 
ment and  production. •' 

This  "environmental  standard"  is  based  on 
the  provisions  of  Title  VII  of  S.  1220.  au- 
thored by  Senator  Johnston  and  reported  by 
the  Senate  Energy  and  Natural  Resources 
Committees  on  June  5.  1991.  This  is  the 
strongest  standard  ever  imposed  on  Federal 
oil  and  gas  activities.  The  companion  provi- 
sion of  the  House  bill  was  based  on  the  1981 
oil  and  gas  leasing  authorization  for  the  Na- 
tional Petroleum  Reserve-Alaska.  Oil  and 
gas  leases  have  been  Issued  under  this  au- 
thorization and  standard.  It  has  worked  well 
to  protect  the  environment.  land  and  fish 
and  wildlife  on  the  North  Slope. 

In  making  its  decision  to  authorize  and  di- 
rect an  oil  and  gas  leasing  program  in  the 
Coastal  Plain,  the  Conferees  find  that  oil  and 
gas  activities  authorized  and  conducted  on 
the  Coastal  Plain  pursuant  to  the  chapter  so 
as  to  result  in  no  significant  adverse  effect 
on  fish  and  wildlife,  their  habitat,  and  the 
environment,  are  compatible  with  the  major 
purposes  for  which  the  Arctic  National  Wild- 
life Refuge  was  established.  No  further  find- 
ings, decisions  or  reviews  are  required  to  im- 
plement this  Congressional  authorization. 
The  Conferees  specifically  find  that  no  fur- 
ther determination  of  compatibility  by  the 
Secretary  under  the  National  Wildlife  Ref- 
uge System  Administration  Act  is  necessary 
to  Implement  this  Congressional  authoriza- 
tion and  direction.  The  Conferees  believe  the 
provisions  of  the  conference  report  in  gen- 
eral are  very  clear  on  this  point.  Subsection 
(c)  of  this  section  again  reiterates  this  policy 
and  Congressional  intent  on  this  matter. 

Subsection  5333(b).  Repeal 

Subsection  5333(b)  adopts  the  language  In 
section  5204(b)  of  the  Senate  bill  and  is  sub- 
stantially similar  to  section  9002if)  of  the 
House  bill.  This  subsection  repeals  the  prohi- 
bitions and  limitations  on  leasing  and  devel- 
opment of  oil  and  gas  resources  on  lands 
within  the  Coastal  Plain  set  forth  In  section 
1003  of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  16  U.S.C.  §3143. 

Subsection  .5333(c).  Cornpatibility 

Subsection  5333(c)  adopts  the  language  in 
section  9002(c)  of  the  House  bill.  This  sub- 
section provides  that  the  oil  and  gas  activi- 
ties authorized  by  this  chapter  in  the  Coast- 
al Plain  are  compatible  with  the  purposes  for 
which  the  Arctic  National  Wildlife  Refuge 
was  established,  and  that  no  further  findings 
or  decisions  are  required  to  implement  this 
determination.  This  subsection  recognizes 
the  wealth  of  study  and  review  that  has  al- 
ready occurred  pursuant  to  environmental. 
natural  resources,  and  other  statutes.  Based 


on  these  reports  and  on  the  concrete  experi- 
ence of  environmental  safety  of  on-shore  de- 
velopment in  neighboring  Prudhoe  Bay  and 
other  large,  producing  oil  and  gas  fields  on 
the  North  Slope  of  Alaska,  the  Conferees  find 
that  development  of  the  1002  area  is  consist- 
ent with  the  conservation  purposes  for  which 
the  Arctic  National  Wildlife  Refuge  was  es- 
tablished. This  subsection  reflects  the  intent 
of  the  Conferees  that  the  activities  author- 
ized in  this  chapter  commence  as  soon  as 
possible,  without  any  intervening  delay  that 
might  be  occasioned  by  further  findings  or 
decisions.  This  provision  is.  of  course,  repet- 
itive of  the  purposes  of  this  chapter  as  ex- 
pressed in  other  sections. 

Subsection  5333(d).  Sole  authority 

Subsection  5333(d)  adopts  the  language  of 
subsection  5204(c)  of  the  Senate  bill  with 
modifications.  This  subsection  provides  that 
this  chapter  and  the  authorities  referenced 
therein  shall  be  the  .sole  authority  for  oil  and 
gas  leasing  on  the  Coastal  Plain.  This  chap- 
ter directs  a  specific  program  of  environ- 
mentally responsible  leasing  for  the  Coastal 
Plain.  The  Conferees  intend  that  this  pro- 
gram be  carried  forward  and  Implemented  in 
good  faith  by  the  Secretary  and  the  Adminis- 
tration. The  purpo.ses  and  directives  of  this 
chapter  are  not  to  be  frustrated  or  delayed 
by  other  provisions  of  existing  law  or  the 
provisions  of  any  treaty  or  international' 
agreement  to  which  the  United  States  is  a, 
party.  The  subsection  also  explicitly  pro- 
vides that  this  chapter  does  not  preempt 
State  and  local  regulatory  authority.  The 
State  of  Alaska  and  the  North  Slope  Bor- 
ough iNSB)  have  a  long  record  of  competent 
and  environmentally  responsible  regulation 
of  oil  and  gas  activities  on  the  North  Slope. 
It  is  the  Conferees  clear  intent  that  the 
State  and  the  NSB  shall  continue  to  exercise 
their  existing  regulatory  responsibilities  to 
ensure  good  land  use  planning,  environ- 
mental protection,  proper  fish  and  wildlife 
management,  and  continuation  of  important 
subsistence  activities. 

Subsection  5333(e).  Federal  land 

Subsection  5333(e)  adopts  the  language  of 
subsection  5204(d)  of  the  Senate  bill.  This 
subsection  provides  that  the  Coastal  Plain 
shall  be  considered  ■•Federal  land'^  for  pur- 
poses of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA).  As  pro- 
vided in  section  304  of  FOGRMA.  30  U.S.C. 
§1753.  that  Act  applies  only  to  the  extent  It 
is  not  inconsistent  with  this  chapter.  In  par- 
ticular, the  penalty  provisions  of  sections 
109-112  of  the  Act.  30  U.S.C.  §§1719-1722.  are 
Incorporated  by  reference  by  this  subsection 
and  apply  to  the  activities  authorized  by  this 
chapter. 

Subsection  5333(f).  Special  areas 

Subsection  5333(f)  adopts  the  language  of 
subsection  5207(d)  of  the  Senate  bill  with 
modifications.  This  subsection  permits  the 
Secretary  to  close  up  to  45.000  acres  of  the 
Coastal  Plain  to  leasing  if.  after  consulting 
with  the  State  of  Alaska  and  the  North 
Slope  Borough,  he  determines  that  the  areas 
to  be  closed  require  special  management  and 
regulatory  protection  due  to  unique  char- 
acter or  interest.  The  Conference  Committee 
contemplates  that  the  Secretary  may  use 
this  provision  to  provide  any  special  protec- 
tion needed  for  areas  such  as  the  Sadlerochit 
Hot  Springs.  The  House  bill  authorized  30,000 
acres  and  the  Senate  60.000  acres.  This  provi- 
sion is  a  compromise  on  the  acreage.  This 
subsection  permits  the  Secretary  to  issue  oil 
and  gas  leases  in  such  Special  Areas  provided 
that  the  protection  needed  can  be  attained 
by  limiting  surface  use  and  occupancy,  but 


permitting  the  use  of  the  very  significant  ad- 
vances made  In  recent  years  in  horizontal 
drilling  technology. 

Subsection  5333(g).  Limitation  on  closed  areas 

Subsection  5333(g)  adopts  language  from 
subsection  9002(g)(3)(B)  of  the  House  bill  with 
minor  modifications.  This  subsection  pro- 
vides that  the  Secretary's  sole  authority  to 
close  lands  within  the  Coastal  Plain  to  oil 
and  gas  leasing  and  to  exploration,  develop- 
ment, and  production  is  that  set  forth  in  this 
chapter.  The  language  provides,  and  the  Con- 
ferees Intend,  that  only  the  provisions  of  the 
chapter  may  be  used  by  the  Secretary  to 
close  Coastal  Plain  lands  to  the  activities 
authorized  by  this  chapter.  No  other  provi- 
sion of  law  or  International  agreement  may 
be  used  by  the  Secretary  for  this  purpose. 

Subsection  5333(h).  Conveyance 

Subsection  5333(h)  adopts  language  from 
subsection  9002(j)  of  the  House  bill  with 
minor  modifications.  The  subsection  directs 
the  Secretary  to  convey  certain  surface  In- 
terests in  land  to  Kaktovlk  Inuplat  Corpora- 
tion in  order  to  fulfill  the  corporation's  out- 
standing legal  entitlement  under  section  12 
of  the  Alaska  Native  Claims  Settlement  Act 
(ANCSA).  The  Secretary  must  also  convey 
the  subsurface  Interests  in  these  lands  to 
Arctic  Slope  Regional  Corporation  In  order 
to  fulfill  the  August  9.  1983  agreement  be- 
tween Arctic  Slope  Regional  Corporation  and 
the  United  States  of  America.  These  lands 
have  been  previously  identified  and  the  Unit- 
ed States  has  a  legal  obligation  to  complete 
the  transfer  of  chapter  In  accordance  with 
the  provisions  of  ANCSA  and  the  1983  Agree- 
ment. The  conveyance  of  these  lands  will  re- 
move clouds  on  title  of  lands  and  clarify  land 
ownership  patterns  within  the  Coa.stal  Plain, 
maximizing  federal  revenues  by  ensuring  the 
availability  of  federal  lands  for  leasing. 
Section  5334.  Rules  and  regulations 

Subsection  5334(0).  Promulgation. 

Subsection  5334(a)  adopts  the  language  of 
section  5205(a)  of  the  Senate  bill.  This  sub- 
section provides  that  the  Secretary  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  and 
provisions  of  this  chapter,  including  rules 
and  regulations  relating  to  protection  of  the 
environment  and  resources  of  the  Coastal 
Plain.  Such  rules  and  regulations  shall  be 
promulgated  within  fourteen  (14)  months 
after  the  date  of  enactment  of  this  chapter. 

In  the  formulation  and  promulgation  of 
rules  and  regulations  under  this  chapter,  the 
Conferees  expect  that  the  Secretary  will  re- 
quest and  give  due  consideration  to  the 
views  of  appropriate  officials  of  the  State  of 
Alaska,  the  North  Slope  Borough,  and  the 
Village  of  Kaktovlk.  and',  where  consistent 
with  this  chapter  and  the  laws  and  policy  of 
the  United  States,  the  views  of  others  who 
have  legitimate  interests  in  the  activities 
authorized  and  the  manner  In  which  they  are 
carried  out. 

The  Conferees  also  expect  that  the  Sec- 
retary shall  prepare  and  promulgate  regula- 
tions, lease  terms,  conditions,  restrictions, 
prohibitions,  stipulations,  and  other  meas- 
ures in  a  manner  designed  to  ensure  that  the 
activities  undertaken  In  the  Coastal  Plain 
and  authorized  by  the  chapter  are  conducted 
in  a  manner  consistent  with  the  purposes 
and  the  environmental  requirements  of  this 
chapter.  In  preparing  and  promulgating  reg- 
ulations, lease  terms,  conditions,  restric- 
tions, prohibitions,  and  stipulations  under 
this  chapter,  the  Conferees  recommend  and 
expect  that  the  Secretary  will  consider: 

(1 )  the  environmental  protection  standards 
which   governed    the    initial    Coastal    Plain 
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seismic  exploration  program  (50  C.F.R. 
§37.31-33): 

(2i  Che  land  use  stipulations  for  explor- 
atory drilling  on  the  KIC-ASRC  private  lands 
which  are  set  forth  in  Appendix  2  of  the  Au- 
gust 9,  1983  Land  Exchange  Agreement  be- 
tween Arctic  Slope  Regional  Corporation  and 
the  United  States;  and 

(3i  the  operational  stipulations  for  Konlag 
ANWR  Interest  lands  contained  In  the  draft 
Agreement  between  Konlag.  Inc.  and  the 
United  States  of  America  on  file  with  the 
Secretary  of  the  Interior  on  December  1. 
1987. 

The  Conferees  further  expect  that  the  pro- 
posed regulations,  lease  terms,  conditions, 
restrictions,  prohibitions,  and  stipulations 
for  the  leasing  program  authorized  by  this 
chapter  will  require  compliance  with  appli- 
cable provisions  of  Federal.  State  and  local 
environmental  law  and  may  also  require 
compliance  with: 

(1)  the  safety  and  environmental  mitiga- 
tion measures  set  forth  in  Items  1  through  29 
at  pages  167  through  169  of  the  --Final  Legis- 
lative Environmental  Impact  Statement" 
(April  1987)  on  the  Coastal  Plain; 

I2)  seasonal  limitations  on  exploration,  de- 
velopment and  related  activities,  where  rea- 
sonably necessary,  to  avoid  significant  ad- 
verse effects  during  periods  of  concentrated 
fish  and  wildlife  breeding,  denning,  nesting, 
spawning  and  migration: 

(3)  limitations  on  exploration  activities, 
except  for  surface  geological  studies,  to  the 
period  between  approximately  November  1 
and  May  1.  and  requirements  that  explo- 
ration activities  will  be  supported  by  ice 
roads,  winter  trails  with  adequate  snow 
cover,  ice  pads,  ice  airstrips,  and  air  trans- 
port methods,  but  that  such  exploration  ac- 
tivities may  be  permitted  at  other  times  if 
special  circumstances  exist  necessitating 
that  exploration  activities  be  conducted  at 
other  times  of  the  year  and  such  exploration 
will  have  no  significant  adverse  effect  on  fish 
and  wildlife,  their  habitat,  and  the  environ- 
ment of  the  Coastal  Plain: 

(4)  appropriate  design  safety  and  construc- 
tion standards  for  pipelines  and  any  access 
and  service  roads  to  avoid— 

(A)  adverse  effects  upon  the  passage  of  mi- 
gratory species.  Including  caribou:  and 

I B )  adverse  effects  upon  the  flow  of  surface 
water  by  requiring  the  use  of  culverts, 
bridges  and  other  structural  devices: 

(5)  any  reasonable  prohibitions  on  public 
access  and  use  on  pipeline  access  and  service 
roads: 

(6)  appropriate  reclamation  and  rehabilita- 
tion requirements,  consistent  with  the 
standards  set  forth  in  this  chapter,  requiring 
the  removal  from  the  Coastal  Plain  of  all  oil 
and  gas  development  and  production  facili- 
ties, structures  and  equipment  upon  comple- 
tion of  oil  and  gas  production  operations,  but 
that  the  Secretary  may  exempt  from  these 
requirements  those  facilities,  structures  or 
equipment  which  the  Secretary  determines 
would  assist  in  the  management  of  the  Arc- 
tic National  Wildlife  Refuge  and  which  are 
donated  to  the  United  States  for  that  pur- 
pose: 

(7)  appropriate  and  reasonable  restrictions 
on  access  by  modes  of  transportation; 

(8)  appropriate  and  reasonable  restrictions 
on  necessary  sand  and  gravel  extraction; 

i9i  consolidation  of  facility  siting: 
(10)  appropriate  and  reasonable  restrictions 
on  use  of  explosives; 

ill)  the  avoidance,  to  the  extent  prac- 
ticable, of  springs,  streams  and  river  sys- 
tems; protection  of  natural  surface  drainage 
patterns,   wetlands,   and   riparian    habitats: 


and  reasonable  regulation  of  methods  or 
techniques  for  developing  or  transporting 
adequate  supplies  of  water  for  exploratory 
drilling; 

(12)  appropriate  and  reasonable  restrictions 
on  air  traffic-related  activities  which  might 
disturb  fish  and  wildlife: 

(13)  accepted  Industry  standards  for  the 
treatment  and  disposal  of  hazardous  and 
toxic  wastes,  solid  wastes,  reserve  pit  fluids, 
drilling  muds  and  cuttings,  If  any.  and  do- 
mestic wastewater,  in  accordance  with  appli- 
cable Federal  and  State  environmental  law; 

(14)  applicable  fuel  storage  and  oil  spill 
contingency  planning; 

(15)  reasonable  research,  monitoring  and 
reporting  requirements; 

(16)  appropriate  field  crew  environmental 
briefings; 

(17)  avoidance  of  any  reasonably  antici- 
pated significant  adverse  effects  upon  sub- 
sistence hunting,  fishing,  and  trapping  by 
subsistence  users: 

(18)  applicable  air  and  water  quality  stand- 
ards: 

(19)  appropriate  seasonal  and  safety  zone 
designations  around  oil  and  gas  well  sites 
within  which  subsistence  hunting  and  trap- 
ping would  be  limited; 

(20)  reasonable  stipulations  for  protection 
of  cultural  and  archeologlcal  resources:  and 

(21)  other  protective  environmental  stipu- 
lations, restrictions,  terms,  and  conditions 
which  are  reasonably  deemed  necessary  by 
the  Secretary  and  based  upon  prior  regu- 
latory requirements. 

The  Conference  Committee  further  expects 
that  the  regulations  will  also  provide  for  ap- 
propriate plans  to  govern,  guide,  and  direct 
the  siting  and  construction  of  facilities  for 
the  exploration,  development,  production, 
and  transportation  of  Coastal  Plain  oil  and 
gas  resources.  Any  such  plans  shall  have  the 
following  objectives: 

(1)  avoiding  unnecessary  duplication  of  fa- 
cilities and  activities; 

(2)  encouraging  consolidation  of  common 
facilities  and  activities; 

(3)  locating  or  confining  facilities  and  ac- 
tivities to  areas  which  will  minimize  Impact 
on  fish  and  wildlife,  their  habitat,  and  the 
environment; 

(4)  atllizing  existing  facilities  wherever 
practicable;  and 

(5)  enhancing  compatibility  between  wild- 
life values  and  development  activities. 

Subsection  5334(b).  Revision  of  regulations 
Subsection  5334(b)  adopts  the  language  of 
subsection  5205(b)  of  the  Senate  bill.  This 
subsection  provides  that  the  Secretary  shall 
periodically  review  and.  where  and  if  appro- 
priate, revise  the  rules  and  regulations  to  re- 
flect new  and  significant  data  and  informa- 
tion. 

Section  5335.  Adequacy  of  the  Department  of  the 
Interior's  legislative  environmental  impact 
statement 

Section  5335  adopts  language  from  section 
5206  of  the  Senate  bill  with  modifications. 
This  section  provides  that  the  --Final  Legis- 
lative Environmental  Impact  Statement" 
(April  1987)  on  the  Coastal  Plain,  prepared  by 
the  Department  of  the  Interior  pursuant  to 
section  1002  of  the  ANILCA  and  section 
102(2)(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA).  is  found  by  the  Con- 
gress to  be  adequate  to  satisfy  the  legal  and 
procedural  requirements  under  NEPA  with 
respect  to  actions  authorized  to  be  taken  by 
the  Secretary  to  develop  and  promulgate  the 
regulations  for  the  establishment  of  the  leas- 
ing program,  to  conduct  the  first  lease  sale 
authorized  by  the  chapter,  and.  In  addition, 


to  grant  all  rights-of-way  and  easements  to 
carry  out  the  purposes  of  this  chapter. 

Except  as  provided  in  this  section,  nothing 
In  this  chapter  shall  be  considered  or  con- 
strued as  otherwise  limiting  or  affecting  In 
any  way  the  applicability  of  section  102(2)(Ci 
of  the  National  Environmental  Policy  Act  of 
1969  to  other  phases  of  exploration,  develop- 
ment and  production  and  related  activities 
conducted  under  or  associated  with  the  leas- 
ing program  authorized  by  this  chapter. 
Section  5336.  Lease  sales 

Subsection  5336(a).  Lease  sales 

Subsection  5336(a)  adopts  language  from 
section  5207(a)  of  the  Senate  bill.  This  sub- 
section provides  that  lands  in  the  Coastal 
Plain  may  be  leased  pursuant  to  the  provi- 
sions of  this  chapter  to  any  person  who  is 
qualified  to  obtain  a  lease  for  deposits  of  oil 
and  gas  under  the  Mineral  Leasing  Act.  as 
amended. 

Subsection  5336(b).  Procedures 

Subsection  5336(b)  adopts  language  from 
section  5207ib)  of  the  Senate  bill  with  modi- 
fications. This  subsection  provides  that  the 
Secretary  shall,  by  regulation,  establish  pro- 
cedures for  nominating  and  designating 
areas  to  be  Included  or  excluded  from  the 
lease  sale.  In  reviewing  nominations  and 
considering  lands  to  be  offered  for  leasing, 
the  Secretary  shall  engage  in  periodic  con- 
sultation with  the  State  of  Alaska,  the 
North  Slope  Borough  and  other  affected  local 
governments  In  Alaska,  prospective  oil  and 
gas  lessees,  and  representatives  of  other  indi- 
viduals or  organizations  engaged  in  activity 
in  or  on  the  Coastal  Plain.  Including  those 
engaged  in  subsistence  uses. 

Subsection    5336(c).    Lease   sales    on    coastal 
plain 

Subsection  5336(c)  adopts  language  from 
section  5207(c)  of  the  Senate  bill  with  modi- 
fications based  on  the  House  bill.  This  sub- 
section provides  that  the  Secretary  shall,  by 
regulation,  provide  for  oil  and  gas  lease  sales 
of  the  lands  located  within  the  Coastal 
Plain.  For  the  first  lease  sale,  the  Secretary 
shall  offer  for  lease  those  acres  receiving  the 
greatest  number  of  nominations,  but  not  less 
than  200.000  and  no  moi-e  than  300.000  acres 
shall  be  offered  for  sale  by  competitive  bid. 
If  the  total  acreage  nominated  is  less  than 
200.000  acres,  the  Secretary  shall  include  in 
such  sale  any  other  acreage  which  he  be- 
lieves has  the  highest  resource  potential,  but 
in  no  event  shall  more  than  300.000  acres  of 
the  Coastal  Plain  be  offered  In  any  such  sale. 
Thereafter,  no  less  than  200,000  acres  of  the 
Coastal  Plain  may  be  leased  in  any  one  lease 
sale.  The  Initial  lease  sale  shall  be  held  with- 
in twenty  (20)  months  of  the  date  of  enact- 
ment of  this  chapter.  The  second  lease  sale 
shall  be  held  24  months  after  the  initial  sale. 
with  additional  sales  conducted  no  later 
than  every  twelve  (12)  months  thereafter  so 
long  as  sufficient  Interest  in  development  ex- 
ists to  warrant  the  conduct  of  such  competi- 
tive lease  sales. 
Section  5337.  Grant  of  leases  by  the  Secretary 

Subsection  5337(a).  hi  general 

Subsection  5337(a)  adopts  language  from 
subsection  5208(a)  of  the  Senate  bill.  This 
subsection  provides  that  the  Secretary  is  au- 
thorized to  grant  to  the  highest  responsible 
qualified  bidder  by  sealed  competitive  cash 
bonus  bid  any  lands  to  be  leased  on  the 
Coastal  Plain  upon  payment  by  the  lessee  of 
such  bonus  as  may  be  accepted  by  the  Sec- 
retary and  such  royalty  as  contained  in  the 
lease.  Royalties  shall  be  not  less  than  12'2 
per  centum  in  amount  or  value  of  the  pro- 
duction removed  or  sold  from  the  lease. 
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Subsection  5337(b).  Antitrust  review 

Subsection  5337(b)  adopts  language  from 
subsection  5208ib)  of  the  Senate  bill.  This 
subsection  provides  that  following  each  no- 
tice of  a  proposed  lease  sale  and  before  the 
acceptance  of  bids,  the  Secretary  shall  allow 
the  Attorney  Genei-al.  in  consultation  with 
the  Federal  Trade  Commission.  30  days  to 
conduct  an  antitrust  review  of  each  lease 
sale. 

Subsection  5337(c).  Subsequent  transfers 

Subsection  5337(c)  adopts  language  from 
subsection  5208(c)  of  the  Senate  bill.  This 
subsection  provides  that  no  lease  issued 
under  the  chapter  may  be  sold,  exchanged, 
assigned,  or  otherwise  transferred  except 
with  the  approval  of  the  Secretary.  Prior  to 
any  such  approval,  the  Secretary  shall  con- 
sult with,  and  give  due  consideration  to  the 
views  of,  the  Attorney  General. 

Subsection  5337(d).  Immunity 

Subsection  5337(d)  adopts  language  from 
subsection  5208(di  of  the  Senate  bill.  This 
subsection  provides  that  nothing  in  the 
chapter  shall  be  deemed  to  convey  to  any 
person,  association,  corporation,  or  other 
business  organization  immunity  from  civil 
or  criminal  liability,  or  to  create  defenses  to 
actions,  under  any  antitrust  law.  It  is  the  In- 
tent of  the  conferees  that  the  findings  of  any 
antitrust  review  shall  not  create  any  immu- 
nity or  defenses  in  any  private  or  govern- 
ment antitrust  actions. 

Subsection  5337(e).  Definitions 

Subsection   5337(e)   adopts   language    from 
subsection  13106(e)  of  the  Senate  bill.  This 
subsection   sets   forth   definitions  of   --anti- 
trust review"  and  --antitrust  laws." 
Section  5338.  Lease  terms  and  cnyiditions 

Section  5338  adopts  language  from  section 
5209  of  the  Senate  bill  with  modifications 
based  on  the  House  bill.  Paragraph  (1)  pro- 
vides that  lease  tracts  shall  consist  of  a  com- 
pact area  not  to  exceed  5.760  acres,  or  9  sur- 
veyed or  protracted  sections,  whichever  Is 
larger. 

Paragraph  (2)  provides  that  oil  and  gas 
leases  shall  be  for  an  initial  period  of  ten 
years  and  shall  be  extended  for  so  long  there- 
after as  oil  or  gas  Is  produced  in  paying 
quantities  from  the  lease  or  unit  area  to 
which  the  lease  is  committed  or  for  so  long 
as  drilling  or  reworking  operations,  in  ac- 
cordance with  law  and  as  approved  by  the 
Secretary,  are  conducted  on  the  lease  or  unit 
area. 

Paragraph  (3)  provides  that  leases  shall  re- 
quire the  payment  of  royalty  of  not  less  than 
12'2  per  centum  in  amount  or  value  of  the 
production  removed  or  sold  from  the  lease  or 
unit  area. 

Paragraph  (4i  provides  that  exploration  ac- 
tivities pursuant  to  any  lease  issued  or 
maintained  under  this  chapter  shall  be  con- 
ducted in  accordance  with  an  exploration 
plan  or  a  revision  of  such  plan  approved  by 
the  Secretary,  Prior  to  commencing  explo- 
ration pursuant  to  any  oil  and  gas  lease  is- 
sued or  maintained  under  this  chapter,  the 
holder  of  the  lease  will  submit  an  explo- 
ration plan  to  the  Secretary  for  approval. 
The  Secretary  shall  act  expeditiously  in  re- 
viewing such  plans.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  In  any 
region  of  the  Coastal  Plain,  or  by  a  group  of 
lessees  acting  under  a  unitization,  pooling. 
or  drilling  agreement,  and  shall  be  approved 
by  the  Secretary  if  the  Secretary  finds  that 
such  plan  is  consistent  with  the  provisions  of 
this  chapter  and  other  applicable  law. 

Paragraph  (5)  requires  that  all  develop- 
ment and  production  pursuant  to  a  lease  is- 


sued or  maintained  pursuant  to  a  lease  is- 
sued or  maintained  pursuant  to  this  chapter 
shall  be  conducted  in  accordance  with  an  ap- 
proved development  and  production  plan. 
Such  plans  may  apply  to  more  than  one  lease 
held  by  a  lessee  In  any  region  of  the  Coastal 
Plain,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  if  the 
Secretary  fincis  that  such  plan  is  consistent 
with  the  provisions  of  this  chapter  and  other 
applicable  law. 

The  Conferees  further  expect  that  the  Sec- 
retary. In  the  regulations  promulgated  pur- 
suant to  the  chapter,  will  require  lessees  to 
include  in  any  exploration  or  development 
plans  subm.ltted.  appropriate  and  relevant 
information  concerning  the  plan. 

The  Conferees  also  expect  that  the  Sec- 
retai-y  will  provide  in  the  regulations  for  the 
expeditious  considei-ation  of  any  exploration 
or  development  plans  submitted.  After  an  ex- 
ploration or  development  and  production 
plan  Is  submitted  for  approval,  the  regula- 
tions should  provide  that  the  Secretary  shall 
promptly  publish  notice  of  the  submission 
and  availability  of  the  text  of  the  proposed 
plan  in  the  Federal  Register  and  a  newspaper 
of  general  circulation  in  the  State  of  Alaska 
and  provide  an  opportunity  for  written  pub- 
lic comment.  The  Conferees  expect  that. 
within  one  hundred  twenty  days  after  receiv- 
ing an  exploration  or  development  and  pro- 
duction plan,  the  Secretary  will  determine, 
after  taking  into  account  any  comments  re- 
ceived, whether  the  activities  proposed  In 
the  plan  are  consistent  with  this  chapter  and 
other  applicable  provisions  of  Federal  law. 
The  Secretary,  as  a  condition  of  approving 
any  plan  under  this  section  may  require 
modifications  to  the  plan  that  the  Secretary 
determines  necessary  to  make  the  plan  con- 
sistent with  this  chapter.  The  Secretary  may 
assess  reasonable  fees  or  charges  for  the  re- 
imbursement of  all  necessary  and  reasonable 
costs  associated  with  reviewing  the  plan  and 
monitoring  its  implementation.  The  Sec- 
retary may  also  require  such  periodic  reports 
regarding  the  carrying  out  of  the  drilling 
and  related  activities. 

Paragraph  (6)  provides  for  the  posting  of 
bond  by  lessees  as  required  by  section  13108. 

Paragraph  (7)  provides  that  the  Secretary 
may  close,  on  a  limited  seasonal  basis,  por- 
tions of  the  Coastal  Plain  to  protect  calving 
during  years  caribou  and  other  species  use 
such  areas. 

Paragraph  (8)  provides  that  an  oil  and  gas 
lease  shall  contain  such  rental  and  other  rea- 
sonable fees  as  the  Secretary  may  prescribe 
at  the  time  of  offering  the  area  for  lease. 

Paragraph  (9i  provides  that  the  Secretary 
may  direct  or  assent  to  the  suspension  of  op- 
erations and  production  under  any  lease 
granted  under  the  terms  of  the  chapter  in 
the  interest  of  conservation  of  the  resource 
or  where  there  Is  no  available  system  to 
transport  the  resource.  If  such  a  suspension 
Is  directed  or  assented  to  by  the  Secretary, 
any  payment  of  rental  prescribed  by  such 
lease  shall  be  suspended  during  such  period 
of  suspension  of  operations  and  production, 
and  the  term  of  the  lease  shall  be  extended 
by  adding  any  such  suspension  period  there- 
to. 

Paragraph  dO)  provides  that  whenever  the 
owner  of  a  nonproduclng  lease  falls  to  com- 
ply with  any  of  the  provisions  of  the  chapter. 
or  of  any  applicable  provision  of  Federal  or 
State  environmental  law.  or  of  the  lease,  or 
of  any  regulation  issued  under  this  chapter, 
the  lease  may  be  canceled  by  the  Secretary 
If  the  default  continues  for  a  period  of  more 
than  thirty  (30)  days  after  mailing  of  notice 


by  registered  letter  to  the  lease  owner  at  the 
lease  owner's  record  post  office  address. 

Paragraph  (11)  provides  that  whenever  the 
owner  of  any  producing  lease  falls  to  comply 
with  any  of  the  provisions  of  the  chapter,  or 
of  any  applicable  provision  of  Federal  or 
State  environmental  law,  or  of  the  lease,  or 
of  any  regulation  issued  under  this  chapter, 
the  lease  may  be  forfeited  and  canceled  by 
any  appropriate  proceeding  brought  by  the 
Secretary  in  any  United  States  district  court 
having  Jurisdiction  under  the  provisions  of 
this  chapter. 

Paragraph  (12/  provides  that  cancellation 
of  a  lea.se  under  this  chapter  shall  In  no  way 
release  the  owner  of  the  lease  from  the  obli- 
gation to  provide  for  reclamation  of  the 
lease  site  or  other  area  disturbed  by  the  les- 
sees activities. 

Paragraph  (13i  provides  that  the  lessee 
may.  at  the  discretion  of  the  Secretary,  be 
permitted  at  any  time  to  make  written  relin- 
quishment of  all  rights  under  any  lease  Is- 
sued pursuant  to  this  chapter.  The  Secretary 
shall  accept  the  relinquishment  by  the  lessee 
of  any  lease  issued  under  this  chapter  where 
there  has  not  been  surface  disturbance  on 
the  lands  covered  by  the  lease. 

Paragraph  (14)  provides  that,  for  the  pur- 
pose of  conserving  the  natural  resources  of 
any  oil  or  gas  pool,  field,  or  like  area,  or  any 
part  thereof,  and  In  order  to  avoid  the  unnec- 
essary duplication  of  facilities,  to  protect 
the  environment  of  the  Coastal  Plain,  and  to 
protect  correlative  rights,  the  Secretary 
shall  require,  to  the  greatest  extent  prac- 
ticable, that  lessee  unite  with  each  other  In 
collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  for 
operation  of  such  pool,  field,  or  like  area,  or 
any  part  thereof.  The  Secretary  Is  also  au- 
thorized and  directed  to  enter  into  such 
agreements  as  are  necessary  or  appropriate 
for  the  protection  of  the  United  States 
against  drainage. 

Paragraph  ( 15)  requires  that  the  holder  of  a 
lease  or  leases  on  lands  within  the  Coastal 
Plain  shall  be  fully  responsible  and  liable  for 
the  reclamation  of  any  lands  within  the 
Coastal  Plain  and  any  other  Federal  lands 
adversely  affected  in  connection  with  explo- 
ration, development,  or  transportation  ac- 
tivities on  a  lease  within  the  Coastal  Plain 
by  the  holder  of  a  lease  or  as  a  result  of  ac- 
tivities conducted  on  the  lease  by  any  of  the 
leaseholder's  subcontractors  or  agents. 

Paragraph  (16)  provides  that  the  holder  of 
a  lease  may  not  delegate  or  convey,  by  con- 
tract or  otherwise,  this  reclamation  respon- 
sibility and  liability  to  another  party  with- 
out the  express  written  approval  of  the  Sec- 
retary. 

Paragraph  (17)  provides  that  the  leases  Is- 
sued pursuant  to  this  chapter  shall  include 
the  standard  of  reclamation  of  lands  required 
to  be  reclaimed  under  this  chapter,  to  a  con- 
dition capable  of  supporting  the  uses  which 
the  lands  were  capable  of  supporting  prior  to 
any  exploration,  development,  or  production 
activities,  or  upon  application  by  the  lessee, 
to  a  higher  or  better  use  as  approved  by  the 
Secretary.  In  the  case  of  roads,  drill  pads  and 
other  gravel-foundation  structures,  reclama- 
tion and  restoration  shall  be  to  a  condition 
as  closely  approximating  the  original  condi- 
tion of  such  lands  as  is  feasible  using  the 
best  commercially  available  technology. 
Reclamation  of  lands  shall  be  conducted  In  a 
manner  that  will  not  itself  Impair  or  cause 
significant  adverse  effects  on  fish  or  wildlife, 
their  habitat,  subsistence  uses  or  the  envi- 
ronment. 

Paragraph  (18)  requires  that  the  leases  Is- 
sued pursuant  to  this  chapter  contain  terms 
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and  conditions  relating  to  protection  of  fish 
and  wildlife,  their  habitat,  subsistence  uses 
and  the  environment  to  avoid  any  significant 
adverse  effects. 

Paragraph  (19)  provides  that  the  lease- 
holder. Its  agents,  and  its  contractors  use 
their  best  efforts  to  provide  a  fair  share,  as 
determined  by  the  level  of  obligation  de- 
scribed In  the  1974  agreement  implementing 
section  29  of  the  Federal  Agreement  and 
Grant  of  Right  of  Way  for  the  Operation  of 
the  Trans-Alaska  Pipeline,  of  employment 
and  contracting  for  Alaska  Natives  and  Alas- 
ka Native  Corporations  from  throughout  the 
State. 

The  Conference  Committee  members  are 
fully  aware  of  the  Department  of  the  Interi- 
or's failure  to  monitor  and  enforce  section  29 
of  the  1974  Right  of  Way  Agreement  for 
TAPS.  The  Committee  Intends  that  the  De- 
partment as  well  as  lessees  use  all  best  ef- 
forts to  enforce  and  comply  with  this  statu- 
tory provision  and  directed  lease  term  and 
condition  of  leases  and  other  Coastal  Plain 
authorizations. 

Paragraph  (20)  provides  that  the  leases  Is- 
sued pursuant  to  this  chapter  shall  contain 
such  other  provisions  as  the  Secretary  deter- 
mines necessary  to  ensure  compliance  with 
the  provisions  of  this  chapter  and  the  regula- 
tions Issued  thereunder. 

Section  5339.  Bonding  requirements  to  ensure  fi- 
nancial responsibility  of  lessee  and  avoid 
federal  liability 

Subsection  5339(a).  Requirement 

Subsection  5339(a)  adopts  language  from 
subsection  5210(a)  of  the  Senate  bill.  This 
subsection  sets  forth  the  requirement  for  a 
bond,  surety  or  other  financial  arrangement 
to  ensure  reclamation  of  the  lease  tract  and 
restoration  of  any  lands  or  surface  waters 
adversely  affected  by  lease  operations.  The 
provisions  of  the  subsection  are  self-explana- 
tory. 

Subsection  5339(b).  Amount 

Subsection  5339(bi  adopts  language  from 
subsection  5210(b)  of  the  Senate  bill.  This 
subsection  sets  forth  the  requirements  relat- 
ing to  the  amount  of  the  bond,  surety,  or 
other  financial  arrangement.  The  provisions 
of  the  subsection  are  self-explanatory. 

Subsection  5339(c).  Adjustment 

Subsection  5339(c)  adopts  language  from 
subsection  5210(c)  of  the  Senate  bill.  This 
subsection  provides  that  in  the  event  that  an 
approved  exploration  or  development  and 
production  plan  Is  revised,  the  Secretary 
may  adjust  the  amount  of  the  bond,  surety 
or  financial  arrangement  to  conform  to  such 
modified  plan. 

Subsection  5339(d).  Duration 

Subsection  5339(d)  adopts  language  from 
subsection  5210(d)  of  the  Senate  bill.  This 
subsection  provides  that  the  responsibility 
and  liability  of  the  lessee  and  its  surety 
under  the  bond,  surety  or  other  financial  ar- 
rangement shall  continue  until  such  time  as 
the  Secretary  determines  that  there  has 
been  compliance  with  the  terms  and  condi- 
tions of  the  lease  and  all  applicable  law. 

Subsection  5339(e).  Termination 

Subsection  5339(e)  adopts  language  from 
subsection  13108(e)  of  the  Senate  bill.  This 
subsection  provides  that  within  60  days  after 
determining  that  there  has  been  compliance 
with  the  terms  and  conditions  of  the  lease 
and  all  applicable  laws,  the  Secretary,  after 
consultation  with  affected  Federal  and  State 
agencies,  shall  notify  the  lessee  that  the  pe- 
riod of  liability  under  the  bond,  surety  or  fi- 
nancial arrangement  has  been  terminated. 


Section  5340.  Oil  and  gas  information 
Section  5340  adopts  language  from  section 

5211  of  the  Senate  bill.  This  section  sets 
forth  requirements  relating  to  oil  and  gas  in- 
formation. The  provisions  of  the  section  are 
self-explanatory. 

Section  5341.  Expedited  judicial  review 
Section  5341  adopts  language  from  section 

5212  of  the  Senate  bill.  This  section  addresses 
Judicial  review.  It  requires  that  all  chal- 
lenges to  this  chapter  or  to  any  action  of  the 
Secretary  under  this  chapter.  Including  the 
promulgation  of  the  regulations  under  this 
chapter,  be  brought  in  a  timely  manner  and 
not  be  raised  by  a  defendant  for  review  dur- 
ing an  enforcement  proceeding.  The  remain- 
ing provisions  of  the  section  are  self-explan- 
atory. 

Section  5342.  Rights-of-way  across  the  Coastal 
Plain 

Section  5342  adopts  language  from  section 

5213  of  the  Senate  bill.  This  section  provides 
that,  notwithstanding  Title  XI  of  ANILCA. 
the  Secretary  Is  authorized  and  directed  to 
grant  under  section  28.  subsections  (o 
through  (t)  and  (v)  through  (y)  of  the  Min- 
eral Leasing  Act  of  1920,  rights-of-way  and 
easements  across  the  Coastal  Plain  for  the 
transportation  of  oil  and  gas  under  such 
terms  and  conditions  as  may  be  necessary  so 
as  not  to  result  in  a  significant  adverse  ef- 
fect on  the  fish  and  wildlife,  their  habitat. 
subsistence  resources  and  users  and  the  envi- 
ronment of  the  Coastal  Plain.  Such  terms 
and  conditions  shall  Include  requirements 
that  facilities  be  sited  or  modified  so  as  to 
avoid  unnecessary  duplication  for  roads  and 
pipelines.  The  comprehensive  oil  and  gas 
leasing  and  development  regulations  issued 
pursuant  to  this  chapter  shall  include  provi- 
sions regarding  the  granting  of  rights-of-way 
across  the  Coastal  Plain.  Section  28  is  not.  of 
course,  applicable  to  privately  owned  lands 
located  within  the  Coastal  Plain,  which  have 
a  guaranteed  right  of  access  to  private  lands 
under  section  1110  of  ANILCA. 

Section  5343.  Enforcement  of  safety  and  envi- 
ronmental regulations  to  ensure  compliance 
with  terms  and  conditions  of  lease 

Subsection  5343(a).  Responsibility  of  the  sec- 
retary 

Subsection  5343(a)  adopts  language  from 
section  5214(a)  of  the  Senate  bill.  This  sub- 
section provides  that  the  Secretary  shall 
diligently  enforce  all  regulations,  lease 
terms,  conditions,  restrictions,  prohibitions. 
and  stipulations  promulgated  pursuant  to 
this  chapter. 

Subsection  5343(b).  Responsibility  of  holders  of 
lease 

Subsection  5343(b)  adopts  language  from 
section  5214(b)  of  the  Senate  bill.  This  sub- 
section sets  forth  responsibilities  of  holders 
of  a  lease.  The  provisions  of  this  subsection 
are  self-explanatory. 

Subsection  5343(c).  On-site  inspection 

Subsection  5343(c)  adopts  language  from 
section  5214(c)  of  the  Senate  bill.  This  sub- 
section provides  that  the  Secretary  shall 
promulgate  regulations  to  provide  for  on-site 
Inspection  of  facilities.  The  provisions  of 
this  subsection  are  self-explanatory. 
Section  5344.  Sew  revenues 

Section  5344  adopts  language  from  section 
5215  of  the  Senate  bill  with  modifications. 
Section  5344  provides  that  the  distribution  of 
new  revenues  (bonus  bids,  royalty  and  rent- 
al, but  not  corporate  or  other  income  tax) 
derived  from  leasing  the  oil  and  gas  re- 
sources of  the  Coastal  Plain  shall  be  equally 
divided  between  the  United  States  Treasury 


and  the  State  of  Alaska,  Section  5344  pro- 
vides that:  ■■Fifty  percent  of  all  revenues 
.  .  .  shall  be  paid  by  the  Secretary  of  the 
Treasury  semiannually  to  the  State  of  Alas- 
ka. .  .  .■•  (Section  5344(a)(2)).  There  has  been 
some  concern  expressed  about  the  change  In 
law  regarding  the  distribution  of  revenues 
derived  from  oil  and  gas  leases  on  Coastal 
Plain.  The  following  provides  Information 
regarding  the  distribution  of  the  revenues 
from  the  leasing  of  the  Coastal  Plain. 

Following  the  Issuance  of  the  1987  Depart- 
ment of  the  Interior  Report  a'nd  LETS  pursu- 
ant to  which  the  then  Secretary  rec- 
ommended opening  the  Coastal  Plain  to  an 
environmentally  responsible  program  of  oil 
and  gas  leasing,  some  opponents  of  .leasing 
have  alleged  that  the  State  might  receive  90 
percent,  rather  than  50  percent,  of  such  reve- 
nues. Thi.s  allegation  Is  based  upon  a  provi- 
sion of  the  1958  Alaska  Statehood  Act  which 
granted  Alaska  90  percent  of  revenues  de- 
rived from  oil  and  gas  resources  located  on 
public  lands  in  Alaska.  After  this  contention 
was  first  made.  Senator  Johnston,  then 
Chairman  of  the  Senate  Energy  and  Natural 
Resources  Committee,  requested  the  Solici- 
tor of  the  Department  of  the  Interior  to  pre- 
pare a  legal  memorandum  and  opinion  on  the 
legal  validity  of  this  contention.  The  Solici- 
tor's legal  opinion,  reprinted  as  Appendix  A 
following  this  statement,  was  completed  and 
transmitted  to  Senator  Johnston  and  the 
Congress  on  November  4.  1987.  The  Solicitor's 
legal  memorandum  and  opinion  found  that 
under  the  Property  Clause  of  the  United 
States  Constitution,  the  Congress  has  full 
authority  to  determine  the  future  distribu- 
tions of  revenues  derived  from  oil  and  gas 
leases  on  public  lands  generally  and  on  the 
Coastal  Plain  In  particular. 

Finally,  when  this  contention  was  made 
again  In  recent  weeks  during  this  Congress. 
Governor  Tony  Knowles  of  Alaska  submitted 
a  letter  to  the  Congress  in  which  he  volun- 
teered to  submit  legislation  to  the  State 
Legislature  to  amend  the  Statehood  Com- 
pact to  make  clear  that  the  State  would 
agree  to  accept  only  50  percent  of  Coastal 
Plain  oil  and  gas  lease  revenues.  Ms.  Drue 
Pearce.  President  of  Alaska  State  Senate, 
and  Ms.  Gail  Phillips.  Speaker  of  Alaska 
Legislature's  House  of  Representatives,  sup- 
ported Governor  Knowles'  position  and. 
again,  in  letters  to  the  Congress  pledged 
their  best  efforts  to  secure  the  Legislature's 
enactment  of  such  legislation.  Copies  of 
these  letters  are  attached  as  Appendix  B. 
Subsection  5344(a).  Distribution  of  revenues 
Paragraphs  (1)  and  (2)  of  subsection  5344(a). 
similar  to  paragraph  1 1 1  of  subsection  9002(1) 
of  the  House  bill,  provide  that  notwithstand- 
ing any  other  provision  of  law.  all  revenues 
received  from  competitive  bids,  sales,  bo- 
nuses, royalties,  rents,  fees,  or  Interest  de- 
rived from  the  leasing  of  oil  and  gas  re- 
sources on  Federal  lands  within  the  Arctic 
National  Wildlife  Refuge.  Alaska  shall  be 
distributed  to  the  U.S.  Trea.sury.  with  50  per- 
cent of  such  revenues  to  be  distributed  to  the 
State  of  .•\laska  on  a  semiannual  basis. 

Subparagraph  (3)(A)  generally  follows  the 
last  clause  of  subsection  5215(a)  of  the  Senate 
bill.  It  requires  that  the  Secretary  of  the 
Treasury  monitor  the  total  amount  of  bonus 
bid  revenue  deposited  into  the  Treasury  from 
oil  and  gas  leases  issued  under  the  authority 
of  this  chapter.  All  monies  deposited  In  the 
Treasury  In  excess  of  $2,600,000,000  shall  be 
distributed  as  follows:  50  per  centum  to  the 
State  of  Alaska  and  50  per  centum  into  a  spe- 
cial fund  established  in  the  Treasury  of  the 
United  States  known  as  the  •'National  Park. 
Refuge  and  Fish  and  Wildlife  Renewal  and 
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Protection  Fund"  I 'Renewal  Fund").  While 
the  terminology  for  the  Renewal  Fund  comes 
from  subsection  5215(a)  of  the  Senate  bill, 
the  Renewal  Fund  is  also  Intended  to  incor- 
porate the  purposes  of  the  National  Endow- 
ment for  Fish  and  Wildlife  that  would  have 
been  established  under  subsection  9002(n). 
paragraph  (1)  of  the  House  bill. 

Subparagraph  (3)(B)  is  similar  to  sub- 
section 9002(n).  subparagraph  (2)(B)  of  the 
House  bill.  It  caps  deposits  Into  the  Renewal 
Fund  at  $250,000,000.  Subparagraph  i2)(Ci  pro- 
vides that  deposits  into  the  Renewal  Fund 
shall  remain  available  until  expended  and  re- 
quires the  Secretary  to  develop  procedures 
for  the  use  of  the  Fund  to  ensure  account- 
ability and  demonstrable  results. 

Subsection  5344(b).  Use  of  renewal  fund 

Subsection  5344(b)  explains  the  purposes 
for  which  the  Renewal  Fund  shall  be  used. 
These  purposes  are  drawn  from  subsection 
5215(b)  of  the  Senate  bill  as  well  as  sub- 
section 9002(n)(4)  of  the  House  bill.  While 
subsection  5344(b)  would  not  establish  a  Fish 
and  Wildlife  Conservation  Commission  as 
provided  for  under  subsection  9002(n)(3)  of 
the  House  bill,  the  conferees  intend  that  the 
Secretary  would  fulfill  essentially  the  same 
fish  and  wildlife  conservation  purposes  of  the 
Commission  under  subsection  5344(b),  as  well 
as  other  purposes.  Specifically,  subsection 
5344(b)  provides  for  a  distribution  of  Renewal 
Fund  resources  as  follows:  (1)  25  percent  for 
the  National  Park  System,  similar  to  re- 
quirements of  the  Senate  language;  (2)  25 
percent  for  the  National  Wildlife  Refuge  Sys- 
tem, similar  to  requirements  of  the  Senate 
language;  (3)  25  percent  for  the  acquisition  of 
privately  held  habitat  of  threatened  or  en- 
dangered species,  similar  to  requirements  of 
the  House  language;  and  (4)  25  percent  for 
wetlands  projects  under  the  North  American 
Wetlands  Conservation  Act.  similar  to  the 
House  language. 

Subsection  5344(c).  Commuriity  assistance 

Subsection  5344(c)  mostly  follows  sub- 
section 9002(1)  of  the  House  bill.  This  sub- 
section would  establish  a  Community  Assist- 
ance Fund  for  distribution,  upon  application, 
of  funds  to  organized  boroughs,  other  munic- 
ipal subdivisions  of  the  State  of  Alaska,  and 
recognized  Indian  Reorganization  Act  enti- 
tles which  are  directly  Impacted  by  the  ex- 
ploration and  production  of  oil  and  gas  on 
the  Coastal  Plain  authorized  by  this  chapter. 
These  organizations.  In  turn,  shall  use  the 
funding  to  provide  public  and  social  services. 
The  Secretary  shall  have  at  his  or  her  dis- 
posal $30,000,000.  and  $5,000,000  or  less  m,ay  be 
distributed  in  grant  form  in  any  given  year. 

The  Conferees  anticipate  that  the  services 
provided  by  local  and  Native  organizations 
would  likely  bear  some  relation  to  the  ac- 
tivities authorized  by  this  chapter.  However. 
the  Conferees  have  chosen  not  to  limit  the 
purposes  for  which  a  local  or  Native  organi- 
zation may  devote  Fund  proceeds.  Thus,  a 
local  or  Native  organization  could  provide 
services  such  as  a  transportation  shuttle,  a 
job  training  and  placement  service,  or  a  con- 
servation program,  which  would  be  directly 
related  to  the  activities  authorized  by  this 
chapter.  Nevertheless,  out  of  deference  to 
local  decisionmakers,  subsection  5344(c) 
would  not  prohibit  a  local  or  Native  program 
addressing  Immunization,  education,  or  an- 
other service  less  directly  related  to  oil  and 
gas  leasing  on  the  Coastal  Plain. 

Subsection  5344(c)  allows  funds  to  be  dis- 
tributed only  to  groups  "directly"  Impacted 
by  the  activities  authorized  under  this  chap- 
ter. The  choice  of  the  word  ■■directly"  is  a 
deliberate  effort  to   provide  funds  only   to 


those  groups  with  a  direct  nexls  to  Coastal 
Plain  activities.  The  subsection  does  not 
specify  a  bright-line  test  of  physical  proxim- 
ity, dollar  Impact,  or  any  other  criterion, 
but  any  group  seeking  a  grant  from  the  Com- 
munity AssLstance  fund  must  demonstrate 
an  actual,  •■direct"  impact.  The  conferees 
anticipate  that  demonstration  of  a  •■direct" 
Impact  would  be  similar  to  the  demonstra- 
tion necessary  to  obtain  standing  in  a  fed- 
eral court— there  must  be  an  actual  Impact. 
clearly  traceable  to  the  activities  authorized 
by  this  chapter. 

The  Conferees  exp>ect  that  funds  will  be 
distributed  to  communities  and  groups  rep- 
resenting the  Inuplat  Eskimo  people  on  Alas- 
ka's North  Slope  who  will  clearly  be  Im- 
pacted by  exploration  and  development  ac- 
tivities in  the  Coastal  Plain.  The  Conferees 
anticipate  that  funds  may  also  be  made 
available  to  communities  or  organizations 
representing  the  Gwich'in  Indians  in  the 
event  that  these  representatives  dem- 
onstrate an  Impact  from  activities  In  the 
Coastal  Plain. 

appe.vdix  a 
Department  of  the  Interior. 

Office  of  the  Solicitor, 
Washington.  DC.  November  4.  1987. 
M-36957. 
CLC.SO.rmi. 

Memoratidum  to:  Secretary. 
From:  Solicitor. 

Subject:  Division  of  Receipts  from  Oil  and  Gas 
Development  from  the  Arctic  National  Wild- 
life Refuge. 
You  have  asked  whether  the  Alaska  State- 
hood Act  (ASA).  Pub.  L.  85-508,  72  Stat.  339 
(1958).  in  any  way  limits  Congress'  ability  to 
enact  a  revenue  distribution  scheme  for  oil 
and  gas  revenues  from  new  leases  In  federal 
wildlife  refuges  that  Is  different  from  the 
revenue  distribution  scheme  set  out  In  the 
Mineral  Leasing  Act  of  1920  (MLA).  30  U.S.C. 
§181.  'Vour  question  refers  specifically  to  the 
Arctic  National  Wildlife  Refuge  (ANWR). 
The  MLA  formula  provides  for  the  distribu- 
tion to  Alaska  (the  State)  of  90  percent  of 
revenues  received  by  the  United  States  from 
oil  and  gas  leasing  on  public  lands  within  the 
State.  For  the  reasons  discussed  below,  we 
conclude  that  the  ASA  in  no  way  restricts 
Congress  to  the  distribution  scheme  set  out 
In  the  MLA  when  It  enacts  legislation  to  pro- 
vide for  distribution  of  revenues  from  new 
mineral  leases  in  federal  wildlife  refuges. 

BACKGROUND 

At  issue  Is  the  authority  of  Congress  to  de- 
termine the  distribution  of  revenues  from  oil 
and  gas  leases  on  public  lands  In  Alaska. 
and.  specifically,  from  lands  that  are  part  of 
the  National  Wildlife  Refuge  System.  At 
present,  a  distinction  Is  made  between  reve- 
nues from  acquired  lands  and  those  from  re- 
served public  domain  refuge  lands.  Federal 
oil  and  gas  revenues  from  acquired  lands 
within  refuges  are  distributed  according  to  a 
schedule  set  out  in  the  Wildlife  Refuge  Reve- 
nue Sharing  Act  (WRRSA)'  which  allots  25 
percent  to  the  county  in  which  the  refuge  is 
located  and  75  percent  to  the  Migratory  Bird 
Conservation  Fund,  while  federal  revenues 
from  reserved  public  domain  lands  within 
refuges  are  distributed  in  accordance  with 
the  Mineral  Leasing  Act.^  which  allots  50 
percent  to  the  states,  except  Alaska.  In 
which  the  refuge  Is  located.  40  percent  to  the 
Reclamation  Fund,  and  10  percent  to  mis- 
cellaneous receipts  in  the  U.S.  Treasury. 
Alaska  receives  90  percent  of  MLA  lease  rev- 
enues derived  from  within  the  State.  The  re- 
maining 10  percent  goes  to  miscellaneous  re- 
ceipts in  the  U.S.  Treasury.  As  the  refuge 


currently  at  issue.  ANWR.  Is  on  resen'ed 
public  domain  land,  we  will  focus  on  the  pro- 
visions of  the  Mineral  Leasing  Act  In  analyz- 
ing the  issue  presented  to  us. 

The  distribution  system  set  out  In  the 
Mineral  Leasing  Act  was  extended  to  Alaska 
in  section  28(b)  of  the  Alaska  Statehood  Act, 
as  follows: 

(b)  Section  35  of  the  Act  entitled  'An  Act 
to  promote  the  mining  of  coal,  phosphate, 
oil.  shale,  gas  and  sodium  on  the  public  do- 
main", approved  February  25.  1920.  as  amend- 
ed (30  U.S.C.  191).  is  hereby  amended  by  In- 
serting Immediately  before  the  colon  preced- 
ing the  first  proviso  thereof  the  following:  ". 
and  of  those  from  Alaska  52''j  per  centum 
thereof  shall  be  paid  to  the  State  of  Alaska 
for  disposition  by  the  legislature  thereof." 

After  amendment,  section  35  of  the  Mineral 
Leasing  Act  read  as  follows: 

All  money  received  from  sales,  bonuses, 
royalties,  and  rentals  of  public  lands  under 
the  provisions  of  sections  181-184,  185-188. 
189-192.  193.  194.  201.  202-209.  211-214.  223.  224- 
226.  226d-229a.  241.  251.  and  261-263  of  this  title 
shall  be  paid  into  the  Treasury  of  the  United 
States;  37' :  per  centum  thereof  shall  be  paid  by 
the  Secretary  of  the  Treasury  as  soon  as  prac- 
ticable after  December  31  and  June  30  of  each 
year  to  the  State  within  the  boundaries  of 
which  the  leased  lands  or  deposits  are  or  were 
located:  said  moneys  to  be  used  by  such  State 
or  subdivisions  thereof  for  the  construction 
and  maintenance  of  public  roads  or  for  the 
support  of  public  schools  or  other  public  edu- 
cational Institutions,  as  the  legislature  of 
the  State  may  direct;  and.  excepting  those 
from  Alaska,  52'1!  per  centum  thereof  shall  be 
paid  Into,  reserved  and  appropriated,  as  part 
of  the  reclamation  fund  created  by  sections 
372,  373,  381.  383.  391.  392.  411.  416.  419.  421.  431. 
432.  434.  439.  461.  491.  and  498  of  Title  43.  and 
of  those  from  Alaska  52' :  per  centum  thereof 
shall  be  paid  to  the  State  of  Alaska  for  disposi- 
tion by  the  legislature  thereof:  Provided.  That 
all  moneys  which  may  accrue  to  the  United 
States  under  the  provisions  of  sections  181- 
184.  185-188.  189-192.  193.  194.  201.  202-209.  211- 
214.  223.  224-226.  226d-229a.  241.  251.  and  261-263 
of  this  title  from  lands  within  the  naval  pe- 
troleum re.serves  shall  be  deposited  In  the 
Treasury  as  •miscellaneous  receipts",  as 
provided  by  section  524  of  Title  34.  All  mon- 
eys received  under  the  provisions  of  sections 
181-184,  185-188,  189-192,  193,  194.  201.  202-209. 
211-214.  223.  224-226.  226d-229a.  241.  251.  and 
261-263  of  this  title  not  otherwise  disposed  of 
by  this  section  shall  be  credited  to  mis- 
cellaneous receipts.  (Feb.  25.  1920.  ch.  85.  §35. 
41  Stat.  450:  May  27.  1947.  ch.  83.  61  Stat.  119; 
Aug.  3.  1950.  ch.  .  .  .  282;  July  7.  1958.  Pub.  L. 
85-508.  §§6(k).  28(b).  72  Stat.  343.  351. )3  (Em- 
phasis added.) 

The  United  States  Senate  Is  presently  con- 
sidering a  bill.  S.  735.  that  would  change  the 
distribution  system  as  applied  to  revenues 
derived  from  oil  and  gas  leasing  within  units 
of  the  National  Wildlife  Refuge  System.  Spe- 
cifically, the  bill  provides  that  50  percent  of 
such  revenues  would  go  to  the  state.  25  per- 
cent to  the  Land  and  Water  Conservation 
Fund  and  25  percent  to  the  federal  govern- 
ment. If  the  bill  passes,  it  will  apply  to  all 
leases  In  any  wildlife  refuge  Issued  after  en- 
actment, but  It  Is  expected  that  the  refuge 
most  Immediately  affected  will  be  ANWR. 

In  recent  testimony  on  S.  735  before  the 
Senate  Energy  and  Natural  Resources  Sub- 
committee on  Public  Lands.  National  Parks 
and  Forests,  and  In  documents  submitted  to 
us  In  connection  with  our  consideration  of 
this  Issue,  representatives  of  the  State  of 
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Alaska  have  argued  that  Congress  cannot  le- 
gally enact  a  revenue  distribution  formula 
that  provides  Alaska  less  than  90  percent  of 
mineral  leasing-  revenues  from  the  leasing  of 
public  lands  In  Alaska  without  the  consent 
of  the  State.' 

ANALYSE 

The  enactment  of  legislation  establishing 
a  distribution  formula  for  federal  revenues 
obtained  from  the  leasing  of  federally'  owned 
minerals  falls  within  the  power  of  Congress 
enumerated  in  the  Property  Clause  of  the 
Constitution: 

The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States.  *  *  * 
U.S.  Constitution,  art.  IV.  §3.  cl.  2. 

The  Mineral  Leasing  Act  of  1920  is  an  e.x- 
ample  of  the  use  of  this  power.  Once  having 
enacted  such  a  system  of  mineral  leasing. 
Congress  has  the  authority  under  the  Prop- 
erty Clause  to  change  the  distribution  sched- 
ule set  up  with  regard  to  the  revenues  result- 
ing from  those  leases.  As  Indicated  in  United 
States  V.  Locke.  471  U.S.S.  84.  104  (1985).  "[tjhe 
United  States,  as  owner  of  the  underlying  fee 
title  to  the  public  domain,  maintains  broad 
powers  over  the  terms  and  conditions  upon 
which  the  public  lands  can  be  used,  leased, 
and  acquired."  In  the  Locke  case,  the  Su- 
preme Court  was  called  upon  to  determine 
the  constitutionality  of  a  legislative  provi- 
sion that  subjected  holders  of  unpatented 
mining  claims  to  forfeiture  of  those  claims  if 
they  failed  to  comply  with  the  annual  filing 
requirements  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  §1701.  In 
holding  the  regulation  to  be  constitutional, 
the  Supreme  Court  indicated  that 
•■[c]laimants  thus  must  take  their  mineral 
Interests  with  the  knowledge  that  the  Gov- 
ernment retains  substantial  regulatory 
power  over  those  interests."  [The  Court  com- 
pared this  holding  to  Energy  Resources  Group. 
Inc.  V.  Kansas  Power  and  Light  Co..  459  U.S. 
400  1 1983 1,  dealing  with  the  impairment  of 
contractual  relations.]  Id.  at  105.^ 

Against  this  background.  Alaska  must  sus- 
tain a  heavy  burden  to  show  that  Congress 
lacks  the  authority  under  the  Property 
Clause  to  change  the  distribution  system  for 
federal  revenues  derived  from  oil  and  gas 
leases  on  federal  lands,  including  wildlife  ref- 
uges. 

Alaskas  primary s  argument  against  Con- 
gress' power  to  enact  a  distribution  formula 
for  receipts  from  the  lease  of  refugee  min- 
erals that  is  different  from  the  formula  set 
out  In  the  MLA  is  that  the  MLA  distribution 
scheme  was  Incorporated  into  and  made  a 
part  of  the  compact  of  statehood.  According 
to  that  argument,  the  MLA  was  so  incor- 
porated by  virtue  of  the  Inclusion  In  the 
Alaska  Statehood  Act  of  a  section  amending 
the  MLA  to  apply  it  to  Alaska.  The  State  ar- 
gues that  Congress  made  the  distribution 
formula  part  of  the  compact  as  a  vehicle 
granting  Alaska  a  permanent  property  inter- 
est in  mineral  revenues  from  public  lands.' 
According  to  the  argument,  as  a  grant  made 
to  the  State  in  the  compact  of  statehood,  the 
property  Interest  may  not  be  changed.  Thus 
the  State  argues  that  the  distribution  sys- 
tem comes  within  the  narrow  confines  of 
Beecher  v.  Wetherby.  95  U.S.  (5  Otto)  517 
(1877).  a  case  holding  that  a  grant  made  in  a 
statehood  act  Is  an  "unalterable  condition  of 
the  admission  [of  the  State  into  the  Union], 
binding  upon  the  United  States." 

We  do  not  dispute  that  a  grant  made  In  a 
statehood  act  may  be  unalterable.  However, 
we  believe  that  in  this  Instance.  Alaska 
paints  too  broadly  the  compact  of  statehood. 


Rather  than  being  a  grant  incorporated  into 
that  compact,  the  distribution  system  ap- 
plied to  Alaska  in  section  28(b)  is  nothing 
more  than  an  exercise  of  Congress'  powers 
under  the  Property  Clause  to  dispose  of  and 
make  needful  rules  for  the  public's  property. 

Judicial  precedent  instructs  that  not  every 
provision  in  a  statehood  act  Is  an  irrevocable 
grant  to  the  state.  Thus,  we  must  look  care- 
fully at  the  provisions  of  the  ASA  to  ascer- 
tain what  must  be  Included  within  the  terms 
of  its  statehood  compact  with  the  United 
States.  The  Supreme  Court  has  had  occasion 
to  consider  the  different  kinds  of  authority 
Congress  may  exercise  in  passing  a  statehood 
act  and  what  provisions  of  a  statehood  act 
may  properly  be  considered  part  of  the  com- 
pact entered  into  at  statehood.  In  Coyle  v. 
Oklahoma.  221  U.S.  559  (1911),  the  Court  held 
that  certain  conditions  contained  in  Oklaho- 
ma's statehood  act  were  not  part  of  the  com- 
pact of  statehood.  The  Supreme  Court  point- 
ed out  that  In  admitting  a  new  state  into  the 
Union.  Congress  may  simultaneously  exer- 
cise other  of  Its  powers,  such  as  the  power  to 
regulate  commerce  or  the  power  "to  make 
all  needful  rules  and  regulations  respecting 
the  territory  of  other  property  of  the  United 
States"  (Citing  Pollard's  Lessee  v.  Hagan. 
How.  212  (1845)).  The  Supreme  Court  con- 
cluded that  provisions  contained  in  a  state- 
hood act  that  are  enacted  under  one  of  these 
other  powers,  "cannot  operate  as  a  contract 
between  the  parties,  but  are  binding  as  law." 
Coyle.  at  571.  The  Court  then  went  on  to  say: 

It  may  well  happen  that  Congress  should 
embrace  in  an  enactment  introducing  a  new 
state  into  the  Union  legislation  Intended  as 
a  regulation  of  commerce  among  the  states. 
or  with  Intiian  tribes  situated  within  the 
limits  of  such  new  state,  or  regulations 
touching  the  sole  care  and  disposition  of  the 
public  lands  or  reservations  therein,  which 
might  be  upheld  as  legislation  within  the 
sphere  of  the  plain  power  of  Congress.  But  in 
every  such  case  such  legislation  would  derive 
its  force  not  from  any  agreement  or  compact 
with  the  proposed  new  state,  nor  by  reason  of 
its  acceptance  of  such  enactment  as  a  term 
of  admission,  but  solely  because  the  power  of 
Congress  extended  to  the  subject.*  *  * 
Id.  at  574.« 

Section  28  of  the  ASA  Is  just  such  an  en- 
actment. It  is  based  on  Congress'  power 
under  the  Property  Clause  to  administer  fed- 
eral property  interests.  The  MLA  itself  was 
similarly  based,  and  the  amendment  to  it 
contained  in  the  ASA  cannot  be  used  to  alter 
Its  origins  or  elevate  It  to  compact  status  so 
that  it  cannot  be  amended. 

Section  28  of  the  ASA.  on  its  face,  does  not 
purport  to  be  either  a  part  of  the  compact 
between  the  United  States  and  to  the  State 
of  Alaska  or  a  permanent  grant  of  mineral 
revenues  to  the  State.  In  fact,  section  28  did 
nothing  more  than  amend  a  statute  that  had 
already  been  in  existence  for  over  30  years 
before  the  ASA  was  enacted  and  had  long 
been  applied  to  federal  lands  in  all  other 
states."  Further,  section  28  Is  but  one  of  sev- 
eral sections  added  at  the  end  of  the  ASA  to 
amend  existing  law  to  apply  it  specifically  to 
Alaska.  Section  28(b)  in  particular  was  a  nec- 
essary and  timely  expedient  because  Con- 
gress wanted  to  extend  to  and  adapt  for  Alas- 
ka the  revenue  distribution  system  already 
In  place  in  other  states. 

Futher,  section  28(b)  is  very  limited  In  that 
it  is  applicable  only  to  lands  leased  under 
the  MLA.  not  to  other  federally  owned  lands 
leased  under  other  authority.  For  example. 
section  35  of  the  MLA  gave  Alaska  no  share 
of  receipts  from  the  navel  petroleum  re- 
serves, and  Naval  Petroleum  Reserve  No.  4 


(now  NPR-A).  constituting  roughly  23  mil- 
lion acres  in  Alaska,  was  separately  ad- 
dressed in  Section  11  of  the  ASA.  This  sepa- 
rate treatment  indicates  that  Congress  did 
not  Intend,  as  argued  by  the  State,  that  the 
MLA  be  a  vehicle  for  an  Irrevocable  90  per- 
cent interest  in  revenues  from  all  federal 
mineral  lands.'"  This  point  is  further  sup- 
ported by  a  1981  Supreme  Court  decision  in 
which  the  Court  found  that  a  1964  amend- 
ment to  the  Wildlife  Refuge  Revenue  sharing 
Act.  which  Included  mineral  revenues  within 
its  7525  distribution  schedule,  was  properly 
applied  to  oil  and  gas  leasing  revenues  from 
wildlife  refuges  on  acquired  federal  lands  in 
Alaska  Watt  v.  Alaska.  451  U.S.  259  (1981)." 

Further,  section  28  of  the  ASA  did  not  pur- 
port to  grant  Alaska  a  90  percent  royalty  in- 
terest in  the  minerals  themselves.  Rather, 
the  section  amended  an  entirely  separate 
statute,  the  MLA,  which  itself  does  not  g-rant 
the  state  any  interest  in  minerals,  but  mere- 
ly prescribes  a  formula  for  the  distribution 
of  certain  federal  oil  and  gas  revenues.  We 
have  previously  considered  the  Issue  of  what 
Interest  states  have  In  federal  oil  and  gas 
under  the  the  MLA  and  concluded  that  they 
have  no  economic  interest  in  the  oil  in  place. 
As  stated  in  Solicitor's  Opinion  M-36929.  87 
I.D.  661.  at  664.  665  (1980): 

States  have  no  pecuniary  or  legal  interest 
in  federally  owned  oil  until  that  oil  is  leased, 
extracted  and  the  royalty  payments  are 
made  to  the  federal  government.  In  su.m.  sec. 
35  simply  provides  for  the  disposition  of  fed- 
eral royalty  revenue;  It  does  not  confer  on 
states  an  economic  Interest  in  the  oil  in 
place.  *  *  * 

Therefore,  under  the  amendment  of  the 
MLA  contained  in  the  ASA,  the  State  re- 
ceives only  a  periodic  distribution  of  90  per- 
cent of  the  revenues  produced  each  year  from 
the  leasing  and  production  of  minerals  under 
the  MLA.  .■Maska  receives  no  revenues  under 
the  MLA  unit  such  revenues  are  produced, 
and  more  Importantly,  receives  its  MLA  roy- 
alty distribution  only  by  virtue  of  the  provi- 
sions of  the  MLA,  not  by  virtue  of  the  ASA.-^ 
Our  conclusion  must  be.  then,  that  Con- 
gress was  using  the  amendment  to  the  MLA 
contained  in  section  38  not  as  a  vehicle  for 
granting  the  state  a  perpetual  90  percent  in- 
terest in  federal  minerals  in  Alaska,  but 
rather  as  an  exercise  of  its  authority  under 
the  Property  Clause  to  dispose  of  and  make 
needful  rules  for  certain  federal  property,  in 
this  case,  to  set  out  the  distribution  scheme 
applicable  to  minerals  leased  under  the 
MLA. 

Our  view  that  the  MLA  was  not  incor- 
porated into  the  compact  between  the  State 
and  the  federal  government  and  that  It  does 
not  amount  to  a  permanent  grant  is  sup- 
ported by  examples  of  cases  in  which  Con- 
gress has  exorcized  its  Property  Clasuse  pow- 
ers to  amend  the  MLA  since  Alaska  gained 
statehood  to  the  detriment  of  Alaska's  90 
percent  interest  in  revenues  from  mineral 
leases.  For  example,  on  December  18.  1971. 
Congress  passed  the  Alaska  Native  Claims 
settlement  Act  (ANCSA).  43  U.S.C.  §1601.  et 
seq..  amending  the  royalty  distribution  ratio 
of  the  MLA  to  reduce  the  State's  share  of 
royalties  and  pay  a  portion  to  Alaska  Native 
corporations.  Section  9  of  .\NCSA.  43  U.S.C. 
§1608,  provided  in  part  that  a  royalty  of  2  per 
centum  of  the  gross  value  of  minerals  and  2 
per  centum  of  all  rentals  and  bonuses  would 
be  deducted  from  the  mineral  revenues  from 
public  lands  and  paid  to  the  Alaska  Native 
Fund.  Prior  to  ANCSA.  the  standard  royalty 
on  oil  and  gas  leased  was  12.5  percent  of  pro- 
duction. This  meant  1.25  percent  went  to  the 
U.S.  Treasury,  and  11.25  percent  went  to  the 


state  of  Alaska,  whereas  after  ANCSA  these 
percentages  were  1.05  and  9.45.  respectively. 

Similarly,  the  Crude  Oil  Windfall  Profit 
Tax  of  1980,  Pub.  L.  No.  96-223.  94  Stat.  229 
(1980),  exacts  a  tax  on  MLA  revenues  prior  to 
the  application  of  the  revenue  sharing  for- 
mula Sew  .Mexico  v,  U.S.  11  CL.  CT.  429  il986). 

affirmed  F.2d ,  No.  87-1210  (1987),  See 

al.so.  Solicitor's  Opinion  M-36929  supra. 

These  examples  clearly  demonstrate  Con- 
gress' continuing  authority  to  change  the 
distribution  scheme  for  mineral  revenues 
from  federal  land  whenever  it  perceives  a 
need  to  do  so. 

CONCLUSION 

For  the  reasons  stated,  we  must  conclude 
that  Congress  has  the  authority  under  the 
Property  Clause  of  the  Constitution  to  alter 
the  distribution  formula  set  out  in  the  Min- 
eral Leasing  Act  for  oil  and  gas  revenues 
from  the  Arctic  national  Wildlife  Refuge. 
The  State  of  Alaska  has  not  met  the  heavy 
burden  of  persuasion  with  respect  to  the  ar- 
gument that  those  Property  Clause  powers 
were  terminated  by  the  section  in  the  State- 
hood .\ct  amending  the  MLA  to  include  Alas- 
ka in  the  act's  revenue  distribution  formula. 
We  can  find  no  support  in  the  Alaska  Btate- 
hood  Act  for  the  proposition  that  the  MLA 
was  incorporated  into  the  compact  between 
the  federal  government  and  the  State.  In 
fact,  opposite  the  proposition,  we  find  other 
instances  in  which  Congress  has  amended  the 
ML.\  in  a  manner  which  adversely  affected 
the  State's  interests. 

Ralph  w.  Tarr. 
footnotes 

'Section  ■iOl,  16  CSC.  §715s(C):  Watt  v.  Alaska.  451 
U.S.  259(1981), 

^Section  35.  as  amen(ifd.  30  U.S.C.  §191. 

'The  net  effect  of  the  amendment  was  to  accord 
Alaska  both  the  37' j  percent  share  enjoyed  by  ail 
other  states  and  the  52'-  percent  that  would  other- 
wise have  gone  to  the  Reclamation  Fund,  for  a  total 
of  90  percent.  .\  succession  of  subsequent  amend- 
ments to  section  35.  most  recently  In  section  104fa) 
of  the  Federal  Oil  and  Gas  Royalty  Management 
Act,  30  U.S.C.  §1701,  has  changed  these  figures  to  50 
percent  for  states  and  40  percent  for  the  Reclama- 
tion Fund  In  slates  other  than  Alaska,  and  90  per- 
cent for  Alaska,  to  be  distributed  on  a  monthly 
basis. 

•Alaska  also  raises  a  number  of  political  and  pol- 
icy Issues  arising  from  the  historic  relationship  be- 
tween the  federal  government  and  the  states  and. 
specifically,  federal  government  and  •  *  *. 

■■^The  people  of  Alaska  Implicitly  acknowledged 
the  powers  reserved  to  Congress  under  the  Property 
Clause  when  they  agreed  In  the  Alaska  State  Con- 
stitution that: 

■The  State  of  Alaska  and  Its  people  forever  dis- 
claim all  right  and  title  or  to  any  property  belong- 
ing to  the  United  States  or  subject  to  Its  disposi- 
tion, and  not  granted  or  confirmed  to  the  State  or 
Us  political  subdivisions,  by  or  under  the  act  admit- 
ting Alaska  to  the  Union.  The  State  and  Its  people 
further  disclaim  all  right  or  title  In  or  to  any  prop- 
erty. Including  fishing  rights,  the  right  or  title  to 
which  may  be  held  by  or  for  any  Indian.  Eskimo,  or 
Aleut,  or  community  thereof,  as  that  right  or  title 
Is  defined  in  the  act  of  admission  The  State  and  its 
people  agree  that,  unless  otherwise  provided  by  Con- 
gress, the  property,  as  described  In  this  section, 
shall  remain  subject  to  the  absolute  disposition  of 
the  United  States  They  further  agree  that  no  taxes 
will  be  Imposed  upon  any  such  property,  until  other- 
wise provided  by  the  Congress.  This  tax  exemption 
shall  not  apply  to  property  held  by  individuals  In  fee 
without  restrictions  on  alienation.  '  (. Maska  Con- 
stitution, art,  12,  §12.) 

"Alaska  also  argues  that  a  change  In  the  distribu- 
tion, such  as  that  proposed  In  S.  735  would  result  In 
the  State  being  treated  differently  than  other 
states.  Specifically.  Alaska  argues  that  It  Is  the 
only  state  that  has  a  refuge  producing  oil  and  gas 
revenues  on  reserved  lands  and,  therefore.  Is  the 
only  state  that  will  be  impacted  by  a  provision 
changing  the  distribution  formula  for  reserved  wild- 
life refuges.  Although  this  appears  to  be  primarily  a 
policy  Issue,  .\laska  does  suggest   that   the  equal 


footing  doctrine  may  be  implicated  by  such  unequal 
treatment  However,  after  reviewing  this  matter,  we 
do  not  believe  that  11  raises  substantial  legal  ques- 
tions. Factually,  the  proposed  law  would  apply  to  all 
new  leases  on  all  wildlife  refuges  As  a  factual  mat- 
ter. It  Is  not  clear  that  It  would  have  an  unequal  Im- 
pact In  the  long  run.  .■\s  a  legal  matter,  even  If  there 
were  an  unequal  Impact,  this  Impact  would  not  con- 
stitute a  violation  of  the  equal  footing  doctrine.  In 
.\!evada  v.  U.S..  512  F  Supp.  166  (D.  Nev  1981).  a  case 
In  which  the  State  of  Nevada  challenged  a  morato- 
rium on  the  disposal  of  public  lands  under  the  equal 
fooling  doctrine,  the  court  accurately  summarized 
this  doctrine  as  follows: 

Federal  regulation  which  Is  otherwise  valid  Is 
not  a  violation  of  the  equal  footing'  doctrine  mere- 
ly because  Its  Impact  may  differ  between  various 
states  because  of  geographic  or  economic  reasons. 
hland  Aininea.  Inc.  v.  CAB.  363  F.2d  120  (9th  CIr. 
1966)  The  doctrine  applies  only  to  political  rights 
and  sovereignty;  It  does  not  cover  economic  mat- 
ters, for  there  never  has  been  equality  among  the 
states  In  that  sense.  U.S.  v.  Teiasm.  339  U.S.  707 
(1950)  Said  case  points  out  that,  when  they  entered 
the  Union,  some  states  contained  large  tracts  of 
land  belonging  to  the  federal  government,  whereas 
others  has  none.  The  requirements  of  equal  footing 
was  designed  not  to  wipe  out  these  diversities  but  to 
create  parity  as  respects  political  standing  and  sov- 
ereignty, id.,  at  716  Accordingly.  Congress  may 
cede  property  to  one  state  without  a  corresponding 
cession  to  all  states.  *  *  *  the  equal  footing  doctrine 
does  not  affect  Congress'  power  to  dispose  of  federal 
property. *  *  *  " 

■In  documents  submitted  to  us,  the  State  cites 
several  Instances  In  the  legislative  history  of  .ASA 
In  which  Members  of  Congress  expressed  an  intent  to 
provide  Alaska  with  sufficient  revenues  to  function 
as  a  state,  and  several  other  Instances  In  which  con- 
gressman or  reports  cited  the  9010  distribution  sys- 
tem. However,  these  expressions  of  Intent  do  not  an- 
swer the  question  of  whether  the  90  10  distribution 
was  to  be  a  permanent  grant  of  a  property  Interest 
and  whether,  by  setting  out  such  a  formula  in  1958, 
Congress  sought  to  terminate  Us  Property  Clause 
powers  with  regard  to  federal  mineral  revenues  from 
federal  lands  forever.  Our  analysis  of  the  statutes 
and  Judicial  precedent  compel  a  negative  answer  to 
both  questions  that  Is  not  changed  by  the  suggestion 
a  general  Intention  to  provide  the  new  state  with 
revenue. 

'See  also,  Sevada  v.  U.S..  512  F.  Supp.  at  171-172: 
■  Regulations  dealing  with  the  care  and  disposition 
of  public  lands  within  the  boundaries  of  a  new  state 
may  properly  be  embraced  In  its  act  of  admission,  as 
within  the  sphere  of  the  plain  power  of  Congress  ' 
(Citing.  U.S.  V.  Sandoval.  231  US  28  (1913). 

•All  of  the  contiguous  lower  48  states  had  already 
been  admitted  to  the  Union  when  the  MLA  was 
passed  In  1920.  The  MLA  was  not  -Incorporated  " 
Into  the  statehood  act  of  any  other  state. 

■"The  State's  argument  Implies  that  90  percent  of 
ML.\  revenues  goes  to  all  sutes,  not  just  Alaska. 
This  argument  appears  to  be  based  on  an 
Interpretlon  of  the  Ml..\  whereby  the  40  percent  of 
ML.A  revenues  which  Is  earmarked  for  the  Reclama- 
tion Fund  ultimately  Is  returned  to  the  states  In  the 
form  of  reclamation  projects.  This  argument  has 
several  problems.  The  assertion  that  the  40  percent 
of  MLA  receipts  from  states  other  than  Alaska  Is  re- 
turned to  the  generating  states  If  Illusory.  In  fact, 
any  such  money  that  are  returned  to  the  states  ar- 
rive there  only  through  an  express  appropriation 
from  Congress  after  competing  with  other  appro- 
priations proposals,  and  there  Is  absolutely  no  guar- 
antee that  such  moneys  as  are  appropriated  will  be 
proportionately  returned  to  the  states  from  which 
they  were  generated.  The  90  percent  provided  to 
Alaska,  however.  Is  distributed  directly  to  the 
State,  to  be  disposed  of  as  the  state  legislature  di- 
rects. To  the  extent  Alaska  argues  that  It  has  been 
treated  the  same  as  other  stales  in  receiving  the  90 
percent  share  of  MLA  revenues.  It  Implicitly  admlls 
that  equal  treatment  would  allow  Congress  to 
change  the  .ML.A  formula  for  Alaska,  because  Con- 
gress clearly  has  the  power  to  amend  the  .MLA  to  af- 
fect the  royally  shares  of  the  other  states  .Veu-  Mei- 
ico  V.  U.S..  U  Cl.  Ct.  429  (1986);  affirmed.— F. 2d— .  87- 
1210  11987). 

"The  case  cited  In  the  text  focused  on  section  401 
of  the  Revenue  Sharing  Act,  16  U  S.C.  §715s(c).  which 
after  the  1964  amendment  provided  that  25  percent  of 
the  receipts.  Including  mineral  receipts,  generated 
by  a  refuge  would  go  to  the  county  In  which  the  ref- 
uge was  located  and  "5  percent  to  the  Migratory 
Bird  Conservation   Fund.   The  Kenal   Borough  (the 


county  In  which  the  Kenal  Moose  Range  Is  located), 
and  the  Slate  of  Alaska,  each  tiled  suit  to  challenge 
the  federal  Interpretation  that  this  formula  applied 
10  oil  and  gas  revenues  generated  from  the  refuge 
The  US  District  Court.  District  of  Alaska,  and  the 
Ninth  Circuit  Court  of  appeals  each  found  In  favor  of 
the  stale  of  .Alaska,  that  Is.  that  section  35  of  the 
MLA  and  nol  section  401  of  the  WRRSA.  controlled 
the  distribution  of  receipts  from  Kenal  Moose 
Range  The  Supreme  Court  held  that  the  1964 
amendment  clearly  covered  oil  and  gas  receipts,  but 
also  found  that  It  has  not  been  the  Intent  of  Con- 
gress to  amend  section  35  of  the  MLA  Therefore,  the 
court  ruled  that  the  WRRSA  applied  lo  oil  and  gas 
receipts  from  acquired  lands  In  wildlife  refuges,  but 
not  to  reserved  public  lands  In  w^lldllfe  refuges  Watt 
v.  Alaska.  US  259  (1981)  Even  though  the  Court  dis- 
tinguished between  acquired  lands  In  refuges  and 
public  domain,  this  decision  supports  the  propo- 
sition that  Congress  Is  nol  bound  by  the  AS.A  to  give 
Alaska  90  percent  of  oil  and  gas  leasing  revenues 
from  all  federally  owned  land 

'2  In  contrast  for  example,  the  ASA  expllcllly 
granted  .Alaska  103.350.000  acres  of  land,  which  •  •  •. 

DEPARTMENT  OF  JUSTICE.  ENVIRON- 
MENT AND  NATURAL  RESOURCES 
DIVISION 

Washington.  DC.  May  8.  1991. 
Re  Artie  National  Wildlife  Refuge. 
Mr.  Paul  Svmth. 

Acting    Associate    SoHcitor.    Energy    and    Re- 
sources, Department  of  the  Interior,  Wash- 
ington, DC. 
DEAR  Mr.  SM^TH:  I  have  reviewed  Solici- 
tor s  Opinion  M-36957  concerning  the  even- 
tual division  of  oil  and  gas  revenues  from  the 
Arctic  National  Wildlife  as  you  recently  re- 
quested. I  concur  In  its  conclusion  that  for 
ANWR  Congress  may  alter  the  9010  distribu- 
tion set  out  in  the  Mineral  Leasing  Act. 

Although  it  may  be  premature  to  say  that 
we  would  arrive  at  our  conclusion  through 
the  same  analysis  followed  in  the  Opinion, 
we  are  convinced  that  Congress  may  author- 
ize the  altered  distribution  and  would  cer- 
tainly feel  comfortable  defending  that  con- 
clusion in  court. 

Thank  you  for  making  us  aware  of  this  po- 
tential  issue   in   advance   of  litigation.   We 
would  be  Interested  in  knowing  what  Con- 
gress ultimately  decides. 
Sincerely. 

Myles  E.  Flint. 
Deputy  Assistant  Attorney  General. 

appendix  b 
State  of  Alaska. 
Office  of  the  Governor. 
Juneau.  AK.  October  17,  1995. 
Hon.  Frank  Murkowski. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Murkowski:  During  .my  re- 
cent visit  to  Washington.  DC.  it  became 
clear  to  me  that  a  central  issue  in  the  debate 
related  to  oil  development  in  the  Arctic  Na- 
tional Wildlife  Refuge  (ANWR)  Is  the  alloca- 
tion of  the  revenue  between  the  State  of 
Alaska  and  the  federal  government.  Accord- 
ingly. I  am  writing  to  you  to  reiterate  my 
position  on  this  issue. 

By  your  legislation,  and  that  of  Congress- 
man Young,  you  have  concluded  that  fifty 
percent  of  the  revenues  of  ANWR  should  be 
used  to  reduce  the  Federal  budget  in  order  to 
accomplish  Congressional  approval. 

The  state  is  entitled  to  receive  ninety  per- 
cent of  oil  and  gas  revenues  generated  from 
federal  lands  in  Alaska.  According  to  your 
reports.  Congressional  action  Is  highly  un- 
likely unless  Congress  sees  .some  direct  bene- 
fit to  the  federal  budget.  In  addition  to  all  of 
the  other  strong  arguments  In  support  of 
opening  ANWR.  It  has  been  made  clear  to  us 
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that  a  fifty-fifty  split  of  the  revenue  Is  nec- 
essary to  attain  favorable  Congressional  ac- 
tion. I  support  your  strategy-  to  split  the  rev- 
enues evenly  between  the  state  and  federal 
governments. 

If  there  Is  federal  enactment  of  the  flfty- 
flfty  revenue  split.  It  would  constitute  an 
amendment  of  the  Alaska  Statehood  Act. 
According  to  the  Alaska  Department  of  Law. 
an  amendment  to  the  Statehood  Act  requires 
state  concurrence.  This  concurrence  must 
occur  through  the  enactment  of  a  bill  by  the 
Alaska  Legislature  and  approval  by  the  Gov- 
ernor. 

Therefore.  I  will  introduce  and  pursue  leg- 
islation to  accept  such  a  change  If  Congress 
adopts  a  flfty-flfty  revenue  split.  In  this  way. 
Alaska's  elected  officials  in  Juneau  will  have 
a  full  opportunity  to  debate  the  merits  of 
agreeing  to  any  modification  of  the  ninety- 
ten  revenue  formula. 

I  firmly  believe  any  amendment  of  the 
ninety-ten  revenue  split  should  apply  to 
ANWR  only.  I  will  continue  to  insist,  by  way 
of  the  statehood  compact  lawsuit,  that  Alas- 
ka receive  Its  full  entitlement  on  the  devel- 
opment of  other  federal  lands  in  Alaska. 

The  State  of  Alaska  stands  ready  to  assist 
you  in  attaining  Congressional  approval  of 
opening  AN'WR. 
Sincerely. 

Tony  kxowles. 

Governor. 

AL.\SK.-\  St.ate  Legislature. 
Juneau.  AK,  October  17.  1995. 
Hon.  Newt  Gingrich. 
Speaker  of  the  House. 
Washington.  DC. 

De.ar  Spe.aker  Gingrich:  On  behalf  of  the 
Alaska  State  Legislature,  we  would  like  to 
thank  you  for  taking  the  time  to  meet  with 
us  during  our  recent  visits  to  Washington. 
D.C.  and  for  your  support  of  oil  and  gas  leas- 
ing in  ANWR. 

As  the  Republican  leaders  of  the  state  Sen- 
ate and  House,  we  would  like  to  state  our  un- 
qualified support  for  current  congressional 
plans  to  allow  oil  and  gas  development  on 
the  coastal  plain  of  ANWR  and  to  share  lease 
revenues  50-50  between  the  state  and  federal 
governments. 

We  are  aware  that  some  House  Republicans 
have  e.xpressed  concern  about  this  revenue 
sharing  in  light  of  Alaska's  right  under  its 
statehood  compact  to  receive  90%  of  reve- 
nues from  oil  and  gas  leases  on  federal  lands. 

Governor  Tony  Knowles  announced  on  Sep- 
tember 28th  before  the  National  Press  Club 
that  he  backs  the  50-50  state-federal  split  of 
ANWR  lease  revenues  as  proposed  in  the 
budget  reconciliation  act.  He  Is  on  record 
saying  he  will  introduce  legislation  to 
change  the  statehood  compact  to  provide  a 
50-50  revenue  split  for  ANWR  lease  revenues. 

As  the  U.S.  House  and  Senate  works  to 
complete  action  on  the  budget  reconciliation 
act.  Members  of  Congress  should  know  that 
we  will  do  everything  in  our  power  to  ensure 
that  such  a  bill  passes  the  Alaska  State  Leg- 
islature and  becomes  law. 
Sincerely. 

Drue  Pe.arce. 

Senate  President. 
G.AiL  Phillips. 
House  Speaker. 


MONTANA'S  CENTER  FOR 
WILDLIFE  INFORMATION 

Mr.  BAUCUS.  Mr.  President,  we  all 
recog-nize  general  Norman  Schwarzkopf 
as  a  great  military  leader.  But  what 


most  Americans  probably  do  not  know 
is  that  he  is  also  deeply  devoted  to  the 
cause  of  conserving  one  of  our  most 
precious  resources,  our  wildlife.  In  co- 
operation with  a  number  of  my  con- 
stituents in  Montana.  General 
Schwarzkopf  have  been  Involved  in  a 
remarkable  effort  to  increase  public 
understanding  and  appreciation  of  the 
wildlife  that  help  make  Montana  and 
America  so  special.  As  General 
Schwarzkopf  has  said: 

In  traveling  and  living  throughout  all 
parts  of  our  world.  I  have  learned  that  we 
possess  in  this  country  of  ours  and  in  neigh- 
boring Canada  one  of  the  most  marvelous  ar- 
rays of  wildlife  and  wildlands  found  any- 
where. 

Yet.  as  any  Montanan  can  tell  you. 
each  year  people  are  killed  or  injured 
and  wildlife  is  lost  unnecessarily  be- 
cause of  conflicts  that  should  have 
been  avoided.  So  General  Schwarzkopf 
and  Chuck  Bartlebaugh  of  Missoula. 
MT  have  decided  to  do  something 
about  it.  The  Center  for  Wildlife  Infor- 
mation has  been  established  in  Mis- 
soula. By  creating  a  series  of  public 
service  announcements,  seminars,  con- 
ferences, and  other  public  education 
activities,  they  are  working  success- 
fully to  increase  public  respect  and  un- 
derstanding of  our  wildlife  resources. 

A  project  recently  announced  by  the 
Center  is  particularly  exciting.  With 
the  support  of  Plum  Creek  Timber  Co.. 
the  Center  for  Wildlife  Information  and 
Columbia  Falls  Junior  High,  located 
close  to  the  western  gateway  of  Glacier 
National  Park,  are  working  to  develop 
a  bear-awareness  and  wildlife  steward- 
ship education  program.  Under  the  di- 
rection of  Columbia  Falls  Junior 
High's  principal  Neal  Wedum,  students 
and  teachers  will  write  and  design  edu- 
cational materials  and  teaching  units 
on  black  bear  and  grizzly  bear  identi- 
fication, techniques  for  safe  hiking  and 
camping  in  bear  country,  and  tech- 
niques for  viewing  and  photographing 
wildlife  safely  and  responsibly.  Stu- 
dents will  also  develop  an  educational 
unit  about  partnerships  between  cor- 
poi-ations.  communities,  and  wildlife 
management  agencies  in  Montana's 
Seeley-Swan  Grizzly  Bear  Corridor. 

In  closing,  Mr.  President.  I  commend 
everyone  involved  in  this  remarkable 
effort:  Chuck  Bartlebaugh.  Kris  Backes 
of  Plum  Creek,  and  Principal  Wedum. 
to  name  just  a  few.  Congratulations 
and  good  work. 


THE  BUDGET 

Mr.  COATS.  Mr.  President,  the  topic 
of  the  day.  the  topic  of  the  week,  the 
topic  of  the  month,  is  clearly  the  budg- 
et, the  fiscal  crisis  this  country  has 
been  in  for  a  lot  longer  period  than  we 
care  to  remember.  There  has  been  dis- 
cussion on  this  this  morning.  Obvi- 
ously, the  decision  now  is  in  the  Presi- 
dent's hands. 

Republicans  have  clearly  defined 
what  they  attempt  to  do.  It  is  anything 


but  an  extreme  measure.  The  Presi- 
dent, if  he  will  simply  follow  his  own 
admonitions  to  us,  will  find  it  very  dif- 
ficult to  disagree  and  veto  the  Repub- 
lican plan  that  is  being  sent  to  him. 

The  President  called  for  a  7-year 
budget  with  real  numbers.  We  gave  him 
a  7-year  budget  with  real  numbers.  We 
are  asking  him  for  a  commitment  to 
that;  frankly,  a  commitment  to  simply 
negotiate  how  that  is  achieved  in  re- 
turn for  a  resolution  which  would  pro- 
vide funding  for  the  Government  so 
Government  workers  can  come  back  to 
work  on  Monday. 


BOSNIA 
Mr.  COATS.  Mr.  President.  I  would 
like  to  divert  from  that  just  for  a  mo- 
ment because,  were  it  not  for  the  over- 
shadowing presence  of  the  budget  de- 
bate, which  is  appropriate.  I  suspect  we 
may  be  on  this  floor  debating  an  issue 
that  is  of  great  significance  and  great 
importance. 

As  we  speak,  the  United  States  is 
leading  an  effort  in  Dayton.  OH.  to  at- 
tempt to  reach  some  kind  of  peace 
agreement  between  the  warring  fac- 
tions in  Bosnia.  That  has  been  an  elu- 
sive goal,  one  which  different  parties 
and  different  factions  have  been  at- 
tempting over  nearly  a  600-year  period 
of  time;  in  this  latest  conflict.  4  years 
of  serious  engagement  with  disastrous 
and  tragic  consequences  for  hundi'eds 
of  thousands  of  people,  if  not  millions 
of  people,  in  that  part  of  the  world. 

But.  if  we  have  learned  anything.  I 
think,  from  our  recent  history  in  terms 
of  the  United  States  involvement  in 
conflicts  abroad,  it  is  that  any  kind  of 
involvement,  and  particularly  a  long- 
term  involvement,  anything  exceeding 
just  a  matter  of  days,  ultimately  can- 
not succeed  without  the  support  of  the 
American  people. 

That  support  is  e.xpressed  through 
their  elected  representatives.  The 
President  has  said  and  Congress  has 
said  that  it  is  appropriate  for  Congress 
to  examine  the  conditions  upon  which 
any  U.S.  troops  will  be  subject  to  de- 
ployment to  a  foreign  land,  particu- 
larly one  in  which  potential  conflict 
and  potential  threat  to  their  health 
and  safety  and  life  exist. 

At  this  point,  hopefully,  we  are  near- 
ing  a  real  peace  agreement  in  Dayton. 
I  have  some  very  deep  concei-ns  about 
the  nature  of  that  agreement  and 
whether  it  can  even  be  accurately  de- 
scribed as  a  peace  agreement.  But.  un- 
fortunately, the  President  of  the  Unit- 
ed States  for  whatever  reason  some 
time  ago.  and  on  numerous  occasions, 
has  made  commitments  to  deploy 
troops  as  soon  as  this  agreement  is 
reached. 

There  have  been  some  recent  indica- 
tions that  the  President  is  willing  to 
let  Congress  take  a  look  at.  examine, 
and  analyze  the  peace  agreement  but 
no  commitment  that,  even  if  we  dis- 
agree, the  troops  will  not  be  sent.  In 


fact,  there  is  pretty  good  indication 
that  an  advance  party  of  up  to  2.000 
American  troops  will  be  sent  there  to 
sort  of  hold  the  line  while  the  so-called 
2-week  "period  of  examination"  passes. 
The  President  hopes  for  congressional 
support  and  authorization.  He  has  not 
yet  received  it.  nor  will  he  unless  he  is 
able  to  go  before  the  American  people 
and  go  before  this  Congress  and  make  a 
compelling  case  for  use  of  United 
States  troops  on  the  ground  in  Bosnia. 
That  case.  I  suggest,  has  not  been 
made,  and  has  not  even  been  attempted 
to  be  presented  to  the  American  people 
a  cogent,  logical,  understandable  rea- 
son why  20,000  uniformed  troops  of  the 
United  States  Armed  Forces  need  to  be 
inserted  into  the  conflict  in  Bosnia. 
The  President  may  intend  to  do  that.  I 
do  not  know.  He  has  waited  a  dan- 
gerously long  time. 

The  argument  that  the  administra- 
tion has  made,  feeble  as  it  is,  is  that  it 
is  necessary  for  two  reasons:  One,  to 
contain  the  spread  of  the  conflict  to 
other  areas  which  involve  other  NATO 
allies  which  eventually  will  pull  in  all 
of  Europe.  There  is  little  reason  to  sus- 
pect that  will  happen.  It  has  not  in  a  4- 
year  period  of  time. 

What  we  have  essentially  looked  at  is 
a  civil  war  within  a  confined  border  of 
three  factions  fighting  for  land  which 
they  have  fought  for  for  nearly  600 
years— avenging  tragedies,  avenging 
killings,  avenging  land  seizures  and 
private  property  seizures  which  have 
taken  place  over  a  significant  period  of 
time.  Even  if  spreading  beyond  the  cur- 
rent bordei's  were  a  real  possibility, 
there  are  strategies,  containment 
strategies,  that  NATO  could  employ 
which  are  far  different  and  involve  far 
less  risk  than  inserting  20.000  American 
troops  and  40.000  NATO  troops  for  a 
total  of  60.000  onto  the  ground  in  the 
middle  of  the  conflict  that  currently 
exists  in  Bosnia. 

The  second  reason  the  administra- 
tion postulates  is  that  our  involvement 
with  troops  on  the  ground  is  necessary 
to  maintain  the  integrity  of  NATO.  I 
think  that  even  that  is  a  questionable 
proposition. 

In  a  recent  article  in  Time  magazine 
by  Charles  Krauthammer  he  talks 
about  that  very  point,  saying.  "Of 
course,  the  single  most  powerful  argu- 
ment in  favor  of  deployment  invokes 
NATO:  to  renege  on  this  promise  of 
American  relief  for  our  NATO  allies  al- 
ready trapped  in  Bosnia  in  a  fruitless 
'peacekeeping'  mission."  He  asserts 
that  it  "would  be  the  worst  blow  Clin- 
ton has  yet  dealt"— I  am  quoting— "to 
NATO  cohesion." 

"Whatever  the  strategic  policy  of 
having  our  troops  in  Bosnia,  the  argu- 
ment goes,  our  NATO  allies  want  us  to 
take  the  lead  on  the  ground,  and  we 
promised  that  we  would  do  that." 

But.  as  Krauthammer  goes  on  to  ex- 
plain, our  recent  history  indicates  that 
one  of  two  things  are  going  to  probably 


happen.  Either  we  will  suffer  a  loss  of 
life — either  we  will  suffer  a  situation 
which  is  far  different  than  what  could 
be  described  as  peace,  and.  therefore, 
without  having  gotten  the  commit- 
ment of  the  Congress,  or  the  commit- 
ment of  the  American  people,  we  will 
call  for  a  withdrawal  of  those  troops 
which  would  be  a  serious  blow  to  the 
integrity  of  NATO — or  it  may  result  in 
a  long-term  deployment  and  commit- 
ment of  those  troops  which  we  have 
not  again  made  the  case  for.  nor  do  I 
think  we  can  begin  to  expect  American 
support  for.  a  long-term  commitment 
to  that. 

Either  one  of  those  occurrences,  one 
of  which  is  likely  to  happen,  could  do 
great  damage  to  the  NATO  alliance 
and.  as  Krauthammer  argues,  and  I 
agree,  actually  do  more  damage  than 
not  providing  troops  on  the  ground. 

The  President  has  not  defined  our 
vital  interests  in  that  involvement.  He 
has  not  defined  what  our  objective  and 
mission  would  be.  He  has  not  defined 
how  we  would  exit  from  the  situation 
other  than  to  say  we  will  be  out  of 
there  within  a  year.  I  think  what  he 
means  by  that  is  that  we  will  be  out  of 
there  before  the  next  election.  It  is  po- 
litically not  feasible,  and  untenable  to 
think  the  troops  would  still  be  there 
and  become  an  election  issue.  That  in 
and  of  itself  is  a  recipe  for  disaster 
given  the  nature  of  the  warfare.  And 
anybod.v  who  understands  the  enmity 
that  exists  between  the  parties,  and 
the  conflict  over  who  owns  what  land, 
knows  that  the  American  troops  being 
out  longer  than  a  year  is  likely  to  just 
promote  and  produce  a  situation  in 
which  the  parties  wait  out  the  situa- 
tion, and  then  would  return  to  the  sta- 
tus quo.  which  is  obviously  not  some- 
thing that  any  of  us  looks  forward  to. 

There  are  a  couple  of  other  concerns 
that  I  have.  One  is  the  question  of  neu- 
trality. It  is  one  thing  to  send  troops 
into  a  situation  when  those  troops  are 
viewed— and  that  nation  sending  the 
troops  is  viewed — as  a  truly  neutral 
partner  in  the  process.  In  this  case,  we 
have  decidedly  sided  with  one  faction 
in  this  conflict — the  Bosnian  Moslems. 
While  we  have  not  seen  the  final  de- 
tails of  the  peace  agreement,  the  Unit- 
ed States  has  indicated  that  one  of  our 
objectives  in  this  deployment  will  be  to 
arm  the  Moslems,  will  be  to  bring  them 
to  "a  level  of  parity"  with  the  other 
factions.  That  may  be  comforting  news 
to  the  Bosnian  Moslems.  I  doubt  that  is 
very  comforting  to  the  other  parties  in 
the  conflict,  and  certainly  not  the 
Serbs. 

So  what  our  goal  should  be  is  a  dis- 
arming of  all  parties  involved,  to  re- 
duce the  level  of  tension  and  reduce  the 
level  of  potential  conflict  rather  than 
build  up  the  capacity  of  one  of  the  par- 
ties but,  in  doing  so.  even  if  that  were 
an  agreed  upon  military  strategy.  I 
think  that  is  a  terrible  political  strat- 
egy because  we  will  not  be  viewed  as  a 


neutral  party.  The  United  States, 
which  is  already  by  the  very  nature  of 
its — I  ask  unanimous  consent  for  3  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  The  United  States  which 
is  already  viewed  by  a  number  of  coun- 
tries as  not  necessarily  a  neutral  en- 
tity, and  which  has  become  a  target, 
unfortunately,  over  the  years  for  ter- 
rorists and  extremists  and  others  that 
want  to  disrupt  either  the  peace  talks 
or  simply  make  a  point.  I  think  would 
clearly  be  identified  as  a  party  which 
was  not  neutral  in  this  conflict  and 
clearly  would  be  a  potential  target  for 
terrorism. 

I  had  the  experience  nearly  a  decade 
ago  of  traveling  to  Beirut  visiting  the 
marines  that  were  encamped  between 
warring  factioiis.  and  witnessed  the 
aftereffects  of  the  tragic  bombing  of 
the  marine  barracks  that  cost  the  loss 
of  several  hundred  lives.  Those  that 
perpetrated  this  incident  wanted  to 
make  a  point,  and  by  making  that 
point  they  felt  that  they  could  influ- 
ence the  course  of  that  conflict.  And 
they  did.  I  think  the  very  same  some- 
thing— maybe  not  the  very  same  but 
something  similar— happened  in  Soma- 
lia. 

So  we  at  great  risk  put  our  troops  be- 
tween the  warring  factions. 

My  final  point  is  that  I  think  we  need 
to  be  very,  very  careful  about  what  a 
peace  agreement  says  and  means  that 
might  come  out  of  Da.vton.  Dayton 
could  very  well  produce  a  "peace"- 1 
put  that  word  in  quotation  marks. 
Again.  I  am  referring  to  the 
Krauthammer  piece — a  "peace"  that  is 
unstable  and  divisive,  and  largely  un- 
enforceable. It  may  be  a  peace  imposed 
rather  than  a  peace  sought  and  agreed 
to  by  the  warring  factions;  imposed  by 
outside  forces.  If  that  is  the  case,  we 
are  likely  to  have  a  situation  where,  as 
Krauthammer  says,  this  lowest  com- 
mon denominator  peace  plan  com- 
mands three  grudging,  resentful  signa- 
tures from  unreconciled  parties.  That 
is  a  disaster  for  American  troops  on 
the  ground.  And  particularly,  if  the 
President  has  not  sought  the  support  of 
the  American  people,  the  support  of 
their  elected  representatives,  and  de- 
fined for  the  American  people  just  why 
it  is  necessary  to  utilize  American 
troops  on  the  ground.  We  need  to  make 
sure. 

I  ask  for  one  additional  minute,  and 
I  promise  to  quit  even  if  I  am  not  fin- 
ished. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

We  should  make  sure  that  we  have  an 
ironclad  commitment  from  the  three 
parties  involved  that  they  not  only  are 
seeking  a  true  peace  but  they  are  will- 
ing to  self-enforce  a  true  peace;  that 
they  will  do  so  with  a  builddown  of 
forces  instead  of  a  buildup  of  forces; 
that  they  will  do  so  with  wide  zones  of 
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separation  between  them;  that  the 
peace  will  be  essentially  self-enforcing:; 
and  that  they  will  be  committed  to 
bringing-  about  that  cessation  of  hos- 
tility and  conflict  between  them. 

If  that  is  the  case,  one  has  to  ask 
themselves  the  question,  why  are  60.000 
troops  needed  to  enforce  that?  If  that 
is  not  the  case.  I  think  we  have  a  very 
serious  question. 

My  time  has  expired,  and  I  promised 
to  quit,  and  even  though  I  have  more 
to  say.  I  will  say  it  later.  I  thank  the 
Chair  and  the  patience  of  my  colleague 
from  Nebraska. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  Nebraska. 
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PEACE  IN  BOSNIA         t 

Mr.  KERREY.  Mr.  President,  with  ad- 
ditional time.  I  would  love  to  discuss 
this  situation  with  the  Senator  from 
Indiana.  It  is  a  very  difficult  situation. 
I  was  in  the  Krajina  Valley  a  couple 
days  after  the  Croatian  Army  had  driv- 
en back  the  Croatian  Serbs  and  several 
hundred  thousand  estimated,  a  couple 
hundred  thousand  civilians  left  that 
valley,  and  a  day  later  120  millimeter 
rockets  came  into  a  market  in  Sara- 
jevo and  killed  another  40  civilians. 
And  not  long  after  that  a  President 
Clinton-led  NATO  engaged  in  air- 
strikes,  and  it  was  not  long  before  you 
could  fly  into  Sarajevo. 

We  see  the  makings  of  peace  in  the 


the  war  as  a  consequence,  did  the  Mar- 
shall plan  after  that,  rebuilt  our  own 
country  as  a  consequence  of  a  willing- 
ness to  go  into  debt,  no  matter  how  we 
used  that  debt.  I  will  get  to  that  later. 

I  am  very  much  concerned  that  a 
growing  portion  of  our  outlays  is  going 
not  to  investments  but  going  to  cur- 
rent consumption.  I  think  it  is  a  sig- 
nificant problem.  It  is  not  a  problem, 
by  the  way,  caused  by  the  poor.  I  voted 
against  this  proposal  for  a  number  of 
reasons.  I  do  not  think  it  is  fair.  I  do 
not  believe  it  asks  people  like  myself 
with  higher  income  to  participate  in 
deficit  reduction,  which  I  think  is  ter- 
ribly important.  I  receive  very  little  in 
the  way  of  Government  services.  Peo- 
ple with  lower  incomes  do  receive  more 
in  Government  service.  I  am  asking 
them  to  shoulder  a  disproportionate 
share  of  eliminating  this  deficit. 

Second,  not  only  does  it  rend  the  so- 
cial safety  net,  but  it  does  not  start  us 
on  the  road  to  evaluating  what  kind  of 
safety  net  do  we  need.  I  think  most  of 
us  in  this  body  now  believe  that  we 
have  to  have  economic  growth,  that 
our  tax  policies,  which  I  do  not  think 
encourage  savings  and  investment, 
need  to  be  written  so  that  we  get  the 
kind  of  investment  and  economic 
growth  the  country  needs;  that  we  have 
regulatory  policies  that  are  mindful  of 
the  risks  that  people  take  when  they 
invest  money. 

Most  of  us  understand  that  we  have 
to  have  an  economy  that  is  growing, 
but  if  you  are  going  to  have  a  vibrant 


region.    It   is  an   unprecedented   event 

with  the  L^nited  States  leading  in  a  dip-     market    economy    where    people    are 
'""   "'^  -     .     -  making  business  and  bottom  line  deci 


lomatic  effort.  Ambassador  Holbrooke 
going  around  the  clock  with  unimagi- 
nable stamina  to  try  to  negotiate  a  set- 
tlement. 

I  listened  to  the  House  debate  last 
night  on  this  subject,  and  I  must  say  I 
hope  our  own  words  do  not  make  it 
more  difficult  to  get  an  agreement  and 
we  do  not  find  ourselves  right  back  in 
the  soup.  I  think  it  is  a  long  shot  to  get 
a  peace  agreement.  No  question  it  is 
going  to  be  difficult  to  get.  but  I  think 
in  any  evaluation  of  what  has  gone  on 
in  Bosnia  in  the  last  60  days  you  al- 
most have  to  begin  and  end  with  praise 
for  President  Clinton's  ability  to  lead 
NATO  and  to  lead  to  where  we  are 
today,  which  is  a  significant  reduction 
of  violence  in  that  part  of  the  world. 


sions.  you  also  have  to  have  some  kind 
of  safety  net  out  there.  We  ought  to  be 
thinking  about  how  do  we  take  the 
next  step  of  how  do  we  get  it  universal 
rather  than  moving  away  as  I  see  this 
proposal  doing. 

We  ought  to  ask  ourselves,  as  Sen- 
ator Simpson  and  I  did.  how  do  we  re- 
form the  Federal  retirement  program 
so  that  there  is  more  flexibility,  indi- 
viduals  get   a   higher   rate   of  return. 


health  insurance.  They  have  a  tough 
time  adjusting  to  not  just  the 
downsizing  but  the  reduction  in  income 
that  they  face. 

If  you  want  to  have  a  vibrant  econ- 
omy, not  only  do  we  need  to  change 
our  tax  and  our  regulatory  structure. 
we  also  need  to  change  the  safety  net, 
and  this  proposal  moves  us  in  the 
wrong  direction. 

Third.  I  talked  at  length  about  how 
it  really  does  not  solve  the  problem  of 
growing  entitlements  at  all.  It 
postpones  them.  It  sa.vs.  well,  we  can 
deal  with  Social  Security  later.  We  can 
deal  with  Medicare  later.  Really,  the 
long-term  problems,  we  deal  with  them 
later. 

Mr.  President,  time  is  not  on  our 
side.  Every  year  you  wait  you  really 
deepen  the  cut  or  increase  the  possibil- 
ity that  working  people  are  going  to 
have  to  pay  more  taxes  as  a  con- 
sequence of  our  unwillingness  to  face 
the  problem. 

The  next  thing  I  did  yesterday  was  go 
through  a  few  things  that  I  as  a  Demo- 
crat would  be  willing  to  support  that 
would  enable  us,  I  think,  to  produce 
the  savings  needed  to  have  more  fair- 
ness in  the  proposal,  to  begin  to  con- 
sider what  kind  of  safety  net  should  we 
construct  and  would  have  us  moving  in 
the  direction  of  controlling  entitle- 
ments. 

On  my  list  is  I  think  we  should  drop 
the  tax  cut.  I  will  describe  a  little  bit 
later  a  rather  remarkable  letter  from 
the  Congressional  Budget  Office  Direc- 
tor. June  O'Neill.  We  should  drop  the 
S245  billion  tax  cut.  commit  ourselves 
to  set  a  course  so  that  at  the  end  of 
1996  we  can  enact  fundamental  tax  re- 
form that  does  encourage  savings  and 
investment;  we  understand  that  the 
current  income  tax  system  needs  to  be 
adjusted;  that  working  families  are 
having  trouble  saving  money. 

Let  us  not  do  it  piecemeal.  Let  us  do 
it  bigger.  This  tax  cut  proposal  should 
be  dropped  because  it  enlarges  the  defi- 
cit in  the  short  term.  Again.  I  will  dis- 


CONGRESSIONAL  RECORD— SENATE 


33933 


they    have    something    they    own    and     cuss  that  later.  I  would  be  willing  to 


DEFICIT  REDUCTION  ACT 

Mr.  KERREY.  Mr.  President,  as  to 
the  Deficit  Reduction  Act.  I  would  like 
to  make  a  few  comments. 

First,  we  need  to  sort  of  check  our 
own  rhetoric  and  ask  ourselves  why.  A 
lot  of  people  come  down  and  say  we 
have  unprecedented  debt  mounting  on 
top  of  record  debt.  We  do  not  have 
record  debt.  Our  percentage  of  debt  to 


they  can  acquire  wealth  during  the 
course  of  a  working  life  that  might  not 
generate  much  opportunity  for  savings. 

We  need  to  be  asking  ourselves  how 
do  we  construct  the  safety  net  that  en- 
ables us  to  have  a  vibrant  market  econ- 
omy instead.  As  I  see  it.  we  rend  the 
social  safety  net  and  then  we  really  do 
not  acknowledge  that  there  is  an  im- 
portance and  value  to  having  it  there 
in  place. 

Again,  perhaps  as  a  result  of  our  own 
orientation,  the  higher  your  income 
gets,  there  is  a  tendency  to  presume 
that  everybody  is  living  like  you  are 
and  a  presumption  that.  gee.  every- 
thing is  OK.  Everything  is  not  OK.  You 
talk  to  people  50  years  of  age  out  there, 
men  or  women  who  tell  you  what  it  is 


GDP  is  going  down.  A  lot  of  people  say 

we  have  to  do  what  we  did  in  the  cold     like  to  get  a  pink  slip  in  a  downsizing 

war.  During  World  War  II.  we  accumu-     operation  after  working  30  years  on  the 


vote  to  reduce  the  Consumer  Price 
Index  by  half  a  point.  The  adjustment 
would  save  hundreds  of  billions  of  dol- 
lars. I  would  even  go  further  than  half 
a  point,  but  half  a  point  seems  to  be 
about  where  we  are.  I  am  just  alerting 
my  Republican  colleagues  there  are 
ways  for  us  to  come  up  with  additional 
savings  that  are  needed  to  balance  the 
budget  but  to  do  it  in  a  fair  way  and 
the  way  that  has  us  holding  onto  a 
safety  net  that  we  need  in  the  market 
economy. 

I  would  be  prepared  to  vote  to  phase 
in  an  increase  in  the  eligibility  ages 
both  for  Social  Security  and  Medicare. 
It  would  not  affect  current  bene- 
ficiaries at  all.  In  fact,  it  does  not  have 
to  affect  beneficiaries  over  the  age  of 
50.  But  to  phase  that  in  gives  every- 
body under  50  time   to  plan  and  pro- 


lated  almost  130  GDP  of  debt  and  won     job.  They  have  a  tough  time  getting    duces  tremendous  future  savings. 


I  would  be  prepared  to  vote  for  an  af- 
fluence test  on  all  Federal  entitlement 
programs,  including  farm  program  pay- 
ments, if  it  is  fair.  It  generates  tremen- 
dous savings  in  the  short  term.  It 
seems  to  me  easy  for  us  to  sell,  and  I 
consider  it  to  be  an  attractive  way 
again  to  preserve  that  safety  net  and 
keep  fairness  in  this  proposal. 

Mr.  President.  I  would  like  to  just 
sort  of  insert  one  other  objection  that 
I  have  that  I  failed  to  note  earlier  in 
my  discussion. 

There  is  a  so-called  Freedom  to  Farm 
Act  proposal  that  is  tucked  away  in 
this  reconciliation  bill.  You  can  imag- 
ine what  the  American  people  are 
going  to  say  when  they  find  out  that 
somebody  out  there  with  a  half  section 
of  land  that  they  are  not  farming 
now— let  us  say  they  use  it  for  pasture 
and  they  have  a  hobby  farm  going  on 
out  there.  Maybe  they  raise  horses,  for 
all  I  know.  Under  this  proposal,  they 
are  going  to  be  encouraged  to  enroll. 
They  are  going  to  get  paid  whether 
they  farm  or  not.  They  are  going  to  get 
Income  whether  they  are  producing 
any  agriculture  product  or  not.  It  con- 
verts a  market  based  system  to  a  wel- 
fare system  I  do  not  think  the  Amer- 
ican taxpayers  are  going  to  like  and  I 
know  American  farmers  are  not  going 
to  like  as  well. 

Mr.  President,  there  is  a  document  I 
would  urge  colleagues  to  read.  I  will 
put  in  the  first  two  pages.  I  ask  unani- 
mous consent  that  the  first  two  pages 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  co.ngress. 
Congressional  Budget  Office, 
Washingt07i.  DC.  Sovember  16.  199.5. 
Hon.  Pete  v.  Domemci. 
Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

De.ar  Mr.  Ch.airm.\n:  The  Congressional 
Budg-et  Office  has  reviewed  the  conference 
report  on  H.R.  2491.  the  Balanced  Budget  Act 
of  1995.  and  has  projected  the  deficits  that 
would  re.sult  If  the  bill  Is  enacted.  These  pro- 
jections use  the  economic  and  technical  as- 
sumptions underlying  the  budget  resolution 
for  fiscal  year  1996  (H.  Con.  Res.  67).  assume 
the  level  of  discretionary  spending  Indicated 
in  the  budget  resolution,  and  include 
changes  In  outlays  and  revenues  estimated 
to  result  from  the  economic  impact  of  bal- 
ancing the  budget  by  fiscal  year  2002  as  esti- 
mated by  CBO  In  its  April  1995  report.  An 
Analysis  of  the  President's  Budgetary  Proposals 
for  Fiscal  Year  1996.  On  that  basis.  CBO 
projects  that  enactment  of  the  reconcili- 
ation legislation  recommended  by  the  con- 
ferees would  produce  a  small  budget  surplus 
In  2002.  The  estimated  federal  spending,  reve- 
nues and  deficits  that  would  occur  if  the  pro- 
posal is  enacted  are  shown  In  Table  1.  The  re- 
sulting differences  from  CBO's  April  1995 
baseline  are  summarized  in  Table  2,  which 
Includes  the  adjustments  to  the  baseline  as- 
sumed by  the  budget  resolution.  The  esti- 
mated savings  from  changes  In  direct  spend- 
ing and  revenues  that  would  result  from  en- 
actment of  each  title  of  the  bill  are  summa- 


rized In  Table  3  and  described  In  more  detail 
in  an  attachment. 
Sincerely. 

Jl-ne E.  ONeill. 

Director. 
Attachment. 


TABLE  1 

-CONFERENCE  OUTLAYS.  REVENUES.  AND 

DEFICITS 

IBr' 

seal  teai 

in  tjiiiions  of  flollars] 

1S96 

1997 

1998 

1999 

2000 

2001 

2002 

Outlay';  D.5- 

C^e'ionSi-V 

jjl 

52i 

518 

516 

520 

516 

515 

Ma^^aatcrj 

Medicare  1 

1% 

210 

217 

226 

?M 

267 

7«') 

MeflicaiC 

9? 

m 

109 

113 

118 

122 

1 27 

Other 

506 

529 

555 

586 

618 

612 

676 

Stat'jtai 

79? 

8J3 

881 

925 

m 

1  p:  , 

i  :?3 

Net  Interest 

7:7 

2'-' 

26: 

;-:: 

2:J 

2-9 

Total 

out- 

lays 

!  590 

;  529 

1550 

\rji 

:  761 

18;: 

1857 

Rewnues 

;  *;? 

:  MO 

15U 

1585 

1.665 

1.756 

\m 

Deticit 

; '? 

:89 

116 

118 

100 

46 

-4 

'  Medicare  Denedi  oajroents  only  Enclufles  medicare  premiums 
Notes  —live  fiscal  Sividend  enoected  lo  resuil  from  tjaiancmj  tne  tiLil£et 
IS  refiecleo  m  these  fifures.  Numbers  may  not  add  lo  lolais  OecauK  of 

rounding 

Source  — Congressional  BuHgel  Office 

Mr.  KERREY.  As  you  can  see.  Mr. 
President,  it  is  from  June  O'Neill.  Di- 
rector of  the  Congressional  Budget  Of- 
fice. The  CBO  has  been  cited  a  lot  as  we 
go  through  this  continuing  resolution 
debate.  This  is  written  to  Chairman 
PETE  DoMENici,  November  16.  1995.  with 
copies  sent  to  the  ranking  member. 
Senator  ExON  of  Nebraska,  along  with 
the  chairman  and  ranking  member  of 
the  House  Budget  Committee.  John 
K.^siCH  and  Congressman  Sabo. 

It  is  a  remarkable  document,  Mr. 
President,  and  shows  the  folly  of  the 
tax  cut.  But  it  also  shows  that  we  real- 
ly are  postponing  most  of  the  difficult 
choices.  No  American  should  believe 
that  because  if  we  enact  this  reconcili- 
ation bill— let  us  say  by  some  miracle 
the  President  changes  his  mind,  which 
I  do  not  believe  he  is  going  to  do;  I  be- 
lieve he  is  going  to  veto  it.  Let  us  say 
we  enact  this  thing.  All  it  does  is  com- 
mit it  for  a  single  year.  Next  year  we 
come  back  and  vote  again. 

The  year  after  that  we  have  to  vote 
again.  I  say  to  Americans,  examine  the 
document.  For  gosh  sakes,  the  deficit 
this  year  is  $164  billion.  It  has  been 
going  down  every  year  for  the  last  4 
years.  Next  year  the  deficit  goes  to  $178 
billion,  and  the  year  after  that  it  goes 
to  $189  billion.  I  mean,  this  proposal  in- 
creases the  deficit  next  year  and  in- 
creases the  deficit  the  year  after  that. 
This  does  not  reduce  deficits:  it  in- 
creases deficits. 

And  to  exclude  Social  Security- 
there  is  another  letter  coming  from 
June  O'Neill  that  says  that  because 
you  include  Social  Security  income, 
you  are  actually  reducing  the  size  of 
the  deficit  by  some  $60  to  $100  billion, 
depending  on  the  year  that  you  take. 
So  we  get  an  increase  in  the  deficit, 
Mr.  President,  and  we  are  postponing 
most  of  the  difficult  cuts. 


In  the  year  2002  this  Congress  is 
going  to  be  expected  to  cut  $70  billion 
in  a  single  year.  Unlikely.  Mr.  Presi- 
dent. If  you  look  at  the  backdating  of 
the  difficult  decisions,  I  think  the 
American  people  begin  to  understand 
why  this  so-called  revolution  is  a  lot 
less  than  meets  the  eye,  a  lot  less,  and 
why  they  should  insist,  if  they  want  to 
balance  the  budget  and  they  want  to  do 
it  in  a  fair  way  and  in  a  fashion  that 
enables  us  to  have  some  kind  of  a  rea- 
sonable safety  net  and  vibrant  market 

economy 

The  PRESIDING  OFFICER  (Mr. 
DeWES'E).  The  Senator's  time  has  ex- 
pired. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  That  we  need  4  dif- 
ferent reconciliation  bill  than  the  one 
that  was  passed  by  this  body  by  52 
votes  yesterday. 

Again,  I  would  urge  colleagues  to 
look  as  well  at  the  growth  of  entitle- 
ment programs.  These  are  not  pro- 
grams for  the  poor.  These  are  middle- 
class  entitlements  and  most  difficult  of 
all.  Almost  half  of  the  growth  of  all 
spending  in  here  is  Social  Security, 
which  is  not  even  on  the  table  in  this 
discussion. 

So,  look  at  the  growth  and  then  ask 
yourself.  If  you  had  $435  billion  this 
year  for  defense  and  nondefense  appro- 
priations— which  is  what  you  have  in 
the  year  2002— construct  the  budget, 
build  a  budget  with  $435  billion,  go 
home  and  tell  your  citizens,  OK.  we  are 
going  to  use  $263  billion  for  defense, 
and  that  gives  me  $174  billion  for  all 
other  spending,  you  cannot  do  it,  Mr. 
President.  You  are  not  going  to  be  just 
closing  down  odds  and,  ends;  you  are 
going  to  be  shutting  down  NASA  and 
shutting  down  the  courts  and  signifi- 
cant functions  of  Government. 

You  cannot  get  there  from  here.  Mr. 
President,  unless  we  come  as  Demo- 
crats and  Republicans  and  say  we  are 
willing  to  do  something,  drop  the  tax 
cut,  adjust  the  CPI,  phase  in  changes  in 
the  eligibility  age.  consider  an  afflu- 
ence test,  do  something  with  part  B 
premiums.  Those  kinds  of  changes.  Mr. 
President,  would  not  only  enable  us  to 
balance  the  budget  in  7  years,  but  do  it 
in  a  fair  fashion,  do  it  in  a  way  that  en- 
ables us  to  build  a  new  safety  net  and 
a  vibrant  market  economy,  and  I  think 
restore  the  confidence  of  the  American 
people,  who  rightly  have  concluded,  by 
the  way,  even  if  this  is  enacted,  that 
we  are  not  going  to  be  balancing  our 
budget. 
Mr.  President,  I  yield  the  floor. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Before  my  friend  from  Ne- 
braska leaves  the  floor,  I  want  to  state 
to  him,  through  the  Chair,  and  to  my 
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friend  who  is  the  chairman  of  the 
Budi?et  Committee,  that  the  two  Sen- 
ators from  Nebraska  are  people  who 
have  credentials  to  speak  about  bal- 
anced budgets.  The  ranking  member. 
Senator  ExoN  from  Nebraska,  of  the 
Budget  Committee,  former  chairman  of 
the  Budget  Committee,  has  worked  for 
years  on  balancing  the  budget.  My 
friend  from  Nebraska,  the  junior  Sen- 
ator from  Nebraska,  chaired  the  enti- 
tlement commission  and  has  spoken 
out.  to  his  detriment  politically,  on 
many  occasions  of  what  he  sees  as  the 
wrongs  of  what  we  are  doing  with  enti- 
tlements. 

So.  the  reason  I  mention  that  while 
he  is  here  on  the  floor,  the  chairman  of 
the  entitlement  commission,  a  Gov- 
ernor from  the  State  of  Nebraska,  peo- 
ple who  have  credentials  to  talk  about 
balancing  the  budget  and  who  have  ac- 
tually done  significant  things  to  get  us 
toward  that  direction,  when  you  have 
the  two  Senators  from  Nebraska  speak- 
ing out  against  the  reconciliation  bill 
that  passed.  I  think  the  American  pub- 
lic should  be  aware  that  it  is  not  a 
good  piece  of  legislation. 

Mr.  President,  before  my  friend 
leaves.  I  would  also  like  to  ask  him  a 
question  as  a  former  Governor  of  the 
State  of  Nebraska.  Would  the  Senator, 
based  upon  his  experience  and  e.xper- 
tise.  indicate  in  his  words  why  he 
thinks  it  is  wrong  to  have  the  execu- 
tive bound  by  numbers  given  to  him  by 
the  legislative  branch? 

Mr.  KERREY.  Mr.  President,  the 
Senator  asks  a  question  that  I  think  is 
very  relevant.  I  voted  against  the  con- 
tinuing revolution  for  precisely  that 
reason.  This  Congress  should  not  bind 
the  President  to  use  numbers  that  are 
developed  by  the  Congress,  just  like  I 
do  not  think  we  should  be  bound  to  ac- 
cept carte  blanche  the  numbers  that 
are  used  by  0MB.  Indeed,  when  I  came 
into  office  in  1983.  there  was  a  great  po- 
litical controversy  that  occurred  as  a 
result  of  nobody  trusted  the  numbers. 
We  actually  created  a  statute,  ah  inde- 
pendent agency,  to  produce  the  num- 
bers that  both  sides  trust.  And  a  lot  of 
the  politics  now  has  been  taken  out  of 
it. 

I  think  the  Senator  raises  what  I 
consider  to  be  a  fundamental  defect  in 
the  continuing  resolution  that  was 
passed  and  the  President  vetoed.  This 
body  should  not  bind  the  President  to 
use  congressional  numbers,  just  as  this 
body  should  not  write  into  statute  that 
we  are  always  going  to  use  0MB  num- 
bers. 

Mr.  NUNN.  If  my  friend  from  Nevada 
would  yield  on  that  point,  while  the 
Senator  from  Nebraska  is  here. 

Mr.  REID.  Certainly. 

Mr.  NUNN.  I  would  like  to  make  a 
few  remarks  on  this  very  subject.  I 
think  the  7-year  number  for  balancing 
the  budget  in  7  years  is  a  reasonable 
goal.  I  would  hope  that  the  President 
would  agree  with  that  goal  as  we  pro- 


ceed to  try  to  find  a  way  to  end  this 
Government  shutdown  and  pass  a  con- 
tinuing resolution. 

Mr.  REID.  I  would  say  to  my  friend, 
though,  is  it  not  a  fact  that  the  Presi- 
dent has  basically  agreed  to  that  any- 
way? 

Mr.  NUNN.  It  is  my  understanding 
that  is  what  is  being  talked  about  now. 
But  the  Congressional  Budget  Office 
[CBO].  I  happen  to  believe  they  have 
more  conservative  numbers  and  should 
be  agreed  to  as  the  basis  for  the  overall 
approach  to  get  a  balanced  budget,  be- 
cause we  have  seen  time  and  time 
again  that  we  end  up  erring  on  the  side 
of  optimism,  and  we  do  not  end  up 
achieving  the  savings  that  were  pro- 
jected. 

But.  having  said  that.  I  think  no 
President  of  the  United  States  is  going 
to  accept  the  CBO  numbers  for  a  7-year 
period  and  have  that  dictated  to  by 
Congress  in  law.  It  is  one  thing  to 
agree  to  1  year  as  an  estimate;  it  is  an- 
other thing  to  have  the  congressional 
branch  tell  the  executive  branch  that 
it  has  to  abide  by  those  numbers.  Con- 
gress passes  those  numbers,  can  use  the 
CBO  numbers,  but  Congress  then  has  to 
send  the  bill  to  the  President.  The 
President  has  a  right  to  veto  it  under 
the  Constitution. 

This  business  of  shutting  down  Gov- 
ernment if  the  President  will  not  agree 
for  a  7-year  period  to  the  congressional 
numbers  is  a  wa.v  of  trying  to  avoid  the 
constitutional  procedures  that  were  set 
up  by  our  Founding  Fathers  which 
have  worked  pretty  darn  well.  Shutting 
down  Government  to  prevent  the  Presi- 
dent from  using  his  veto  is  something 
that  I  think  is  a  sad  mistake  and  is 
going  to  hurt  more  and  more  people  as 
time  goes  on. 

I  say  that  as  one  who  watched  Repub- 
lican Presidents  make  virtually  the 
same  point.  I  do  not  believe  President 
Reagan  or  President  Bush  would  have 
accepted  a  dictate  by  a  Democratic 
Congress  that  they  use  CBO  numbers 
during  their  periods  in  office.  I  have 
talked  to  the  former  Directors  of  0MB 
under  the  previous  Presidents,  and 
they  have  confirmed  that  opinion. 

I  do  not  believe  President  Dole  or 
President  Gra.mm  or  President  Specter 
or  President  Lugar  would  allow  the 
Congress  to  say.  "You  are  going  to  use 
CBO  numbers"— a  Democratic  Congress 
particularly,  reversing  the  present  sce- 
nario— "We  are  going  to  require  you  to 
use  these  numbers."  Billions  and  bil- 
lions of  dollars  are  at  stake,  and  also  a 
separation  of  powers  is  at  stake. 

So  while  I  favor  using  the  CBO  num- 
bers. I  do  not  favor  putting  into  law 
and  holding  the  President  hostage  in 
terms  of  a  shutdown  of  Government  if 
he  does  not  agree  to  that,  because  if  I 
were  President  of  the  United  States  I 
would  not  agree  to  it. 

It  does  not  have  much  to  do  with  the 
question  of  the  budget.  It  has  a  lot  to 
do  with  the  question  of  separation  of 


powers.  We  are  going  to  be  visiting,  as 
the  Senator  from  Nebraska  said,  these 
issues  every  year,  whatever  the  results 
of  this  compromise  that  I  hope  will 
emerge  in  negotiating  a  final  reconcili- 
ation bill. 

We  will  have  to  have  a  compromise. 
These  are  going  to  be  estimates.  We  are 
going  to  make  mistakes.  The  Medicare- 
Medicaid  savings— I  applaud  the  Re- 
publicans for  taking  on  these  entitle- 
ments: I  think  it  is  long  overdue.  I 
think  those  of  us  on  the  Democratic 
side  need  to  muster  up  some  courage  to 
begin  to  take  on  the  entitlements  also. 
But  I  believe  we  are  going  to  have  to  go 
back  and  have  a  lot  of  corrections 
made  to  the  changes  that  are  being 
made  because  all  of  these  are  esti- 
mates. 

We  do  not  know  how  much  is  going 
to  be  saved.  That  is  one  of  the  reasons 
I  feel  that  going  forward  with  a  front- 
end  tax  cut  is  a  mistake  now  because 
we  are  going  to  have  to  have  some 
money  to  patch  up  the  mistakes  as  we 
go  along  and  we  find  out  people  are 
really  being  hurt  in  an  unjustified  way. 

So  I  hope  out  of  all  of  this,  we  will 
reach  some  compromise  very  soon  that 
will  have  the  President  basically  agree 
to  the  7-year  target  and  goal  but  not 
have  Congress  impose  by  law  the  CBO 
numbers.  There  are  lots  of  ways  to  be 
able  to  do  that,  and  I  hope  we  will  find 
a  wav  before  too  many  more  hours  go 
by. 

I  thank  the  Senator  for  yielding.  I 
did  want  to  comment  on  that  one 
point. 

.Mr.  REID.  I  appreciate  my  friend's 
statement.  In  addition  to  the  two  Sen- 
ators from  Nebraska,  the  Senator  from 
Georgia  has  a  record  of  many,  many 
years  of  being  frugal  and  always  trying 
to  do  something  about  a  balanced 
budget  and  entitlements.  He  and  the 
senior  Senator  from  New  Mexico  have 
worked  together  on  this  for  many 
years,  and  when  we  hear  of  the  Senator 
from  Georgia  speaking  out  about  the 
problems  with  the  present  reconcili- 
ation bill,  it  says  volumes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  7'-j  minutes.  The 
Senator^  request  is  to  speak  for  a 
total  of  how  long? 

Mr.  REID.  I  would  like  to  speak  for 
10  minutes  starting  now,  since  my 
friends  have  used  part  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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GROWING  USE  OF  VIOLENCE  TO 
SHOW  DISAGREEMENT  WITH  THE 
GOVERNMENT 

Mr.  REID.  Mr.  President,  like  most 
everyone  here  who  serves  in  the  U.S. 
Senate.  I  have  a  home  in  my  home 
State.  Nevada,  and  a  home  here.  I  an- 
nounce that  because  my  wife,  recently 


one  night,  presented  to  me  something 
she  received  in  the  mail  from  our  home 
here  in  Washington,  and  I  want  to  refer 
to  it. 

In  March  1993.  I  was  the  first  Member 
of  this  body  to  come  to  the  floor  and 
renounce  the  senseless  killing  of  Dr. 
David  Gunn  as  he  left  his  job  at  a 
health  clinic  in  Pensacola.  FL.  I  came 
to  the  floor  again  in  1994  and  offered  a 
sense-of-the-Senate  resolution  con- 
demning the  specific  tactic  of  solicit- 
ing signatures  on  petitions  that  ex- 
press support  and  justify  the  use  of 
murderous  violence  against  those  who 
oppose  the  pro-life  position. 

I  am  prompted  again  today  to  come 
to  the  floor  and  address  this  issue  after 
finding  in  our  mailbox  this  despicable 
piece  of  literature.  This  flier  is  simply 
abdicating  violence.  It  abdicates  clear- 
ly an  invasion  of  a  person's  privacy, 
who  happens  to  be  a  ph.vsician  who  I  do 
not  know  and  do  not  want  to  know,  as 
well  as  the  man's  family. 

It  is  well  known  that  I  advocate  a 
pro-life  position,  and  during  my  years 
in  the  House  and  Senate  have  voted  ac- 
cordingly. Because  of  my  affiliation 
with  this  position,  I  also  feel  it  is  my 
responsibility  to  stand  up  and  condemn 
tactics  such  as  this  flier,  which  are 
used  by  fringe  elements  of  the  pro-life 
movement. 

This  is  a  piece  of  trash.  The  people 
who  put  this  in  my  mailbox  violated 
Federal  law.  They  have  no  right  to  put 
this  in  my  mailbox. 

•'Guilty  of  crimes  against  human- 
ity." I  am  reading  from  the  docu- 
ment—-'The  National  Socialist  Party 
in  Germany  made  gassing  gypsies. 
Poles  and  other  non-Aryans  legal." 

They  go  on  to  insinuate  this  man. 
whose  name.  work,  and  home  address 
are  on  this  document— with  phone 
numbers  for  both— is  a  Nazi.  They  di- 
rect me  to  call  this  doctor  and  his 
spouse,  asking  them  to  "end  this 
slaughter,  because  they  say  he  has  no 
conscience." 

They  say.  "In  reality  it  is  murder." 
This  man.  whose  name  I  am  not  going 
to  disclose,  "should  be  tried  for  crimes 
against  humanity." 

They  quote  various  pieces  of  Scrip- 
ture from  the  Old  Testament.  They  go 
on  to  say.  "He  so  lacks  conscience  that 
slave  owners  would  have  used  him  to 
apprehend  runaways." 

"He  is  the  equivalent  of  a  slave  trad- 
er." 

"Don't  allow  your  children  to  play 
with  his." 

"We  will  haunt  him."  I  am  skipping 
around  on  this  document. 

"In  the  meantime,  oi-ganize  to  have 
his  lease  canceled."  and  it  goes  on  and 
on. 

Mr.  President,  this  is  wrong.  This  is 
wrong. 

Two  months  ago.  I  came  to  the  floor 
to  express  my  outrage  over  the  bomb- 
ing of  the  family  car  of  a  Nevada  forest 
ranger.    This    car    was    located    3   feet 
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away  from  his  family  who  was  in  their 
living  room.  I  am  concerned  about  the 
growing  use  of  violence  as  a  means  of 
showing  disagreement  with  the  Gov- 
ernment and  with  other  individuals.  It 
is  this  extremist  mentality  that  is  at 
the  foot  of  devastating  acts,  such  as 
the  assassination  of  Prime  Minister 
Rabin  and.  I  believe,  the  Oklahoma 
bombing  and,  of  course,  the  shooting  of 
Dr.  Gunn. 

Extremists  advocate  violence  as  an 
alternative  to  meaningful  debate  and 
meaningful  discussions.  Individuals 
who  carry  out  such  violence  or  endorse 
it  believe  they  are  above  the  law. 

As  I  have  stated  earlier.  I  am  person- 
ally pro-life,  but  Roe  v.  Wade  is  the 
current  law  in  our  country,  and  I.  as  a 
citizen  of  this  country,  respect  the  law 
of  the  land.  In  fact.  I  personally  dis- 
agree with  the  judgment  rendered  by  a 
court,  however,  I  believe  in  following 
the  law. 

This  does  not  mean  that  those  who 
disagree  with  the  Supreme  Court's  de- 
cision cannot  work  within  the  legisla- 
tive process  to  change  the  law.  The  de- 
bate over  abortion  elicits  some  of  the 
strongest  emotions  that  people  feel. 

However  passionate  and  vigorous  de- 
bates can  be,  they  should  be  healthy 
and  they  should  be  speeches,  comment, 
and  discourse  that  are  civil  in  nature, 
not  statements  like  "crimes  against 
humanity,"  "gassing  gypsies.  "  "don't 
play  with  their  children." 

.Mr.  President,  when  you  arrive  at  a 
passionate,  vigorous  debate.  I  believe 
this  represents  what  our  democracy  is 
all  about,  which  is  a  participatory  and 
functioning  democracy  at  work.  We 
have  a  responsibility  to  decry  the  vio- 
lence and  the  advocacy  of  violence  as  a 
legitimate  means  to  solve  our  dif- 
ferences. We  cannot  acquiesce  to  the 
violence  through  our  silence,  and  I  am 
not  going  to.  It  is  incumbent  upon  this 
body,  this  Congress,  this  country  to 
make  it  unmistakably  clear  that  such 
tactics  are  shameful  and  are  to  be  de- 
nounced. 

Without  quick  condemnation  of  such 
tactics,  as  this  flier  in  my  mailbox,  vi- 
olence will  continue. 

I  shed  tears  at  the  assassination  of 
President  Kennedy,  at  the  assassina- 
tion of  Prime  Minister  Rabin,  espe- 
cially when  his  granddaughter  cried 
pain  of  love  for  her  grandfather.  We 
cannot  stand  by  and  allow  this  to  hap- 
pen. 

I  hope  we  will  all  speak  out  against  it 
and  that  the  people  who  are  spewing 
forth  this  filth  will  stop  doing  it.  be- 
cause it  does  not  help  the  cause. 

.Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  3  minutes  remaining, 
Mr,  REID.  I  yield  back  my  time. 
.Mr.  NUNN  addressed  the  Chair, 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Georgia, 

Mr,  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  given  10 
minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DAYTIME  TALK  SHOWS 
Mr.  NUNN.  Mr.  President,  last 
month.  I  joined  my  colleagues.  Senator 
LiEBER.MA.N  and  former  Secretary  Wil- 
liam Bennett,  who  was  the  former  Sec- 
retary of  Education,  at  a  news  con- 
ference in  which  they  were  shining  a 
spotlight  on  what  I  believe  is  the  prob- 
lem that  for  too  long  has  been  ignored 
by  television  executives,  corporate  ad- 
vertisers, the  news  media,  as  well  as 
the  American  people.  The  problem  is 
the  content  of  some  of  our  television 
programming  and  the  corrosive  effect 
this  programming  is  having  on  our  cul- 
ture. Nowhere  is  this  cultural  erosion 
or  "cultural  rot.  "  m  the  words  of  Sec- 
retary Bennett,  more  evident  than  in 
the  content  of  many  of  today's  daytime 
talk  shows. 

The  news  media  are  finally  beginning 
to  report  on  these  issues,  even  though 
many  Americans  have  been  voicing 
their  concern  for  a  long  time.  I  know- 
that  I  have  been  speaking  out  on  these 
matters  for  a  number  of  years,  as  have 
a  number  of  my  colleagues,  and  as  have 
-Americans  from  all  walks  of  life  and 
all  parts  of  the  country.  The  media  has 
not  been  listening  until  recently,  but 
they  are  listening  now.  and  I  think 
that  is  having  a  real  effect. 

I  would  not  be  speaking  out  today,  or 
in  the  past,  if  I  believed  television  was 
not  important.  It  is  very  important. 

According  to  the  World  Almanac  for 
1995,  Americans  watch  approximately 
16'2  hours  of  television  per  week;  teen- 
agers watch  about  12  hours  per  week.  I 
think  the  number  is  higher  than  that, 
but  that  is  what  this  says.  Our  children 
watch  approximately  13  hours  per 
week.  For  adults,  this  amounts  to  two 
full  8-hour  working  days  of  television 
viewing  per  week.  For  children  and 
teenagers,  this  amounts  to  2  extra  days 
of  "television  school."  For  children, 
this  is  far  more  time  than  they  devote 
to  homework.  The  second  most  widely 
circulated  magazine  in  America  is  TV 
Guide,  a  magazine  about  television. 
Billions  and  billions  of  dollars  are 
spent  on  television  advertising.  We  all 
know  that  market  forces  would  not 
pour  that  kind  of  money  into  television 
if  it  did  not  have  a  powerful  impact  on 
the  people  watching  it.  All  of  these  sta- 
tistics point  to  the  fact  that  television 
has  a  powerful  and  profound  affect  on 
all  of  our  lives. 

Given  the  tremendous  impact  of  tele- 
vision on  .American  culture,  the  con- 
tent of  our  television  programming  is 
important.  To  illustrate  this  point.  I 
refer  my  colleagues  to  the  June  1992 
edition  of  the  Journal  of  the  American 
Medical  Association,  which  reported  on 
a  study  that  concluded  there  was  a  di- 
rect relationship  between, the  level  of 
violence  on  television  and  the  growth 
of  violent  crime   in  our  society.   The 
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study— headed  up  by  Dr.  Brandon 
Centerwall,  a  Seattle.  WA.  psychia- 
trist— concludes:  -The  epidemiological 
evidence  indicates  that  if.  hypo- 
thetically.  television  technology  had 
never  been  developed,  there  would 
today  be  10.000  fewer  homicides  each 
year  in  the  United  States.  70,000  fewer 
rapes,   and   700.000  fewer  injurious  as- 

Neither  I.  nor  Senator  Lieberm.'VN. 
nor  former  Secretary  Bennett  is  talk- 
ing about  turning  back  our  techno- 
logical clock  by  50  years.  There  are 
many    good    programs    on    television. 


as  the  standard  daytime  talk  show 
fare. 

To  follow  up  on  this  issue,  one  mem- 
ber of  my  staff  voluntarily  conducted 
an  unscientific  survey  of  the  topics  of 
daytime  talk  shows.  Every  hour  or  so. 
he  would  scan  the  television  on  his 
desk  and  see  what  the  day's  topics  were 
for  the  daytime  talk  shows.  The  results 
added  to  the  concern  that  I  already 
had. 

The  first  day.  one  show  was  called. 
•Stop  Pretending  To  Be  a  Girl  "  and 
featured  young  boys  whose  parents 
were  upset  that  their  sons  dressed  and 


grams,  the  first  amendment  and  our 
marketplace  allows  us.  as  consumers, 
to  no  longer  support  the  products  of 
the  corporations  that  fund  programs 
that  we  find  offensive.  That  is  our 
right  as  citizens. 

I  believe  that  corporate  executives 
need  to  pay  attention  to  what  their 
dollars  are  sponsoring,  and  I  believe 
they  need  to  rethink  whether  or  not 
they  want  their  firms  associated  with 
many  of  these  shows.  Indeed,  the  point 
is  not  whether  such  shows  can  be 
shown  on  television.  They  can  be.  We 
know    that.    The   question    is   whether 


There  is  much  education  on  television     acted  like  a  girl.  Another  show  offered     such  shows  should  be  on  television.^  For 
in  a  positive  sense.   However,   violent 


television  programming  is  not  a  nec- 
essary part  of  television  technology, 
and  the  logical  conclusion  from  Dr. 
Centerwall's  study,  and  numerous 
other  such  studies  along  this  line,  is 
that  a  reduction  in  the  level  of  vio- 
lence in  television  programming  will, 
over  the  long  term,  lead  to  a  reduction 
in  violence  in  our  society. 

Nowhere  is  the  content  of  television 
more  depraved  and  more  sensational, 
nowhere  does  television  unapologet- 
ically  appeal  to  people's  most  prurient 
interests  and  worst  instincts  than  on 
daytime  talk  shows.  These  are  shows 
that  do  not  even  pretend  to  excuse 
themselves  under  a  disclaimer  that 
they  present  fantasy  or  fiction.  They 
pump  up  their  ratings  by  portraying 
their  contents  as  'Teal  life."  As  a  con- 
sequence, they  demean  and  exploit  real 
people.  By  implication,  they  tell  their 
audiences  that  men.  women,  and  chil- 
dren who  have  serious  problems  in  life 
are  an  object  of  freak-show  fascination. 
I  doubt  that  many  of  the  producers  or 
sponsors  of  these  shows  will  tell  you 
that  they  are  proud  of  what  they  do.  If 
you  asked  them  why  they  do  it,  in  pri- 
vate, and  if  they  were  honest,  I  imag- 
ine they  would  confess  they  do  it  pure- 
ly for  money. 

During  the  Lieberman-Bennett  press 
conference  last  month,  which  I  joined, 
some  clips  from  these  shows  were 
shown  to  illustrate  our  point  that 
much  of  this  programming  has  gone  far 
beyond  the  pale,  and  that  we  as  citi- 
zens, as  leaders,  and  as  consumers 
should  let  television  executives  know 
and  should  let  companies  who  advertise 
know  that  we  believe  it  is  unacceptable 
for  those  shows  to  continue  to  cul- 
tivate the  seeds  of  cultural  and  moral 
decline  in  our  Nation. 

In  subsequent  responses  to  these 
comments  we  made  at  the  news  con- 
ference, and  in  an  effort  to  defend  this 
medium,  some  defenders  of  daytime 
talk  shows  suggested  that  we  were  out 
of  line  by  speaking  out  against  the  con- 
tent of  these  shows.  They  even  raised 
the  question  of  the  first  amendment. 
Some  suggested  that  daytime  talk 
shows  were  the  victims  of  broad  gen- 
eralizations, perhaps  suggesting  that 
we  found  a  few  sensationalized,  anoma- 
lous episodes  and  were  holding  those  up 


a  show  entitled  "Boys  Who  Only  Have 
Sex  With  Virgins."  Yet  another  show 
featured  a  girl  dumping  her  boyfriend 
on  national  television  and  asking  her 
new  "Significant  other."  another  girl, 
to  commit  to  her. 

Mr.  President,  I  thought  that  surely 
the  next  day's  shows  would  pale  in 
comparison  to  these.  I  was  wrong.  Sub- 
sequent days'  reviews  of  these  shows 
found  titles  such  as  "One-night  Stand 
Reunions."  Another  show  was  entitled 
"I'm  Ready  To  Have  Sex  With  You 
Now.  "  And  another  show  was  called,  "I 
Cheat  and  I'm  Proud  of  It."  One  show 


too  long,  this  second  question  has  been 
ignored. 

It  appears  that  this  question  may  fi- 
nally be  getting  the  attention  it  de- 
serves. In  recent  days,  the  Wall  Street 
Journal,  the  Washington  Times,  and 
NBC  News  have  reported  that  compa- 
nies, including  Procter  &  Gamble,  the 
Nation's  largest  television  advertiser, 
are  withdrawing  their  advertising  sup- 
port from  some  daytime  talk  shows  be- 
cause they  do  not  meet  company  stand- 
ards of  quality  and  decency. 

Mr.  President,  this  is  precisely  the 
kind  of  corporate  effort  that  can  have 


featured  a  woman  who  chose  to  tell  her    a  significant  impact  on  the  content  of 


fiance  on  national  television  that  she 
cheated  on  him  with  her  sister's  boy- 
friend and  that  she  lied  to  him  about  a 
miscarriage  which  was  actually  an 
abortion.  Another  show  reunited  por- 
nographic stars,  strippers,  and  trans- 
vestites  with  their  past  lovers.  Perhaps 


television  programming.  All  of  this  is 
run  by  money,  and  if  the  money  starts 
shifting,  believe  me,  there  will  be  a  re- 
sponse. I  applaud  Procter  &  Gamble  of- 
ficials, and  those  in  other  companies, 
who  are  beginning  to  realize — too  slow- 
ly in  my  view,  but  finally— that  they 


the  most  appropriately  titled  show  of    have  an  obligation  beyond  getting  rat- 


all   was   the   one   entitled   "You   Look 
Like  a  Freak." 

Quoting  again  from  Dr.  Centerwall. 
babies  "are  born  with  an  instinctive 
capacity  and  desire  to  imitate  adult 
human  behavior."  Continuing  the 
quote,  "It  is  a  most  useful  instinct,  for 
the  developing  child  must  learn  and 
master  a  vast  repertoire  of  behavior  in 
short  order."  The  problem  is  that  chil- 
dren do  not  possess  an  instinct  for 
gauging  a  priori  whether  a  behavior 
ought  to  be  imitated. 

Therein.  Mr.  President,  lies  the  prob- 
lem. We  should  not  hesitate  to  speak 
out  against  things  we  feel  are  harmful 
to  our  children  and  to  our  society.  The 
people  that  produce  television  and 
radio  and  newspapers  have  a  first 
amendment  right;  no  doubt  about  that. 
We  all  hold  it  sacred.  But  we  also  have 
a  constitutional  guarantee  of  free 
speech  as  citizens.  We  do  not  have  to  be 
Senators  to  have  that  right.  Citizens 
have  that  right  in  America.  While  our 
guarantee  under  the  first  amendment 
allows  programs  such  as  these  to  exist, 
it  also  allows  them  to  be  criticized. 
Further,  it  allows  us  to  encourage  the 
corporations  and  businesses  whose  ad 
vertising  dollars  make  these  broad 
casts  possible  to  rethink  their  sponsor 


ing  points.  They  have  a  responsibility 
as  citizens  for  the  kind  of  America  we 
live  in  and  how  we  raise  our  children. 

As  a  final  note,  the  heavy  sexual  con- 
tent in  soap  operas,  the  excessive  gra- 
tuitous violence,  profanity,  and  sex  in 
prime  time  shows  and.  most  impor- 
tantly, the  lack  of  parental  supervision 
should  not  escape  this  debate  over  tele- 
vision. We  all  have  our  responsibilities. 
These  are  aspects  of  television  that  are 
just  as  important  as  the  content  of  the 
daytime  talk  shows. 

Mr.  President.  I  have  spoken  out  be- 
fore against  these  negative  aspects  and 
I  will  have  more  to  say  in  the  months 
ahead. 

Mr.  CHAFEE.  Mr.  President,  we  are 
in  morning  business  now  and  we  can 
for  a  specific  length  of  time,  is  that  the 
wav  we  are  proceeding? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 


THE  BALANCED  BUDGET 
Mr.  CHAFEE.   I   thank   the  Chair. 


I 


want  to  return  to  the  balanced  budget 
amendment  discussions  that  we  have 
had  here  previously.  I  listened  to  some 
of  the  discourse  that  took  place  here.  I 


thought   there   was  a   lot   of  common 
ship.  That  is  what  I  have  been  doing  for     sense  here  on  the  floor, 
at  least  the  last  5  years.  If  they  do  not        The  Senator  from  Georgia  spoke,  the 
rethink  their  sponsorship  of  these  pro-     Senator  from  Nevada,  the  two  Senators 


from  Nebraska,  and  others.  I  thought 
what  was  said  here  gives  us  ground  for 
arriving  at  a  very  reasonable  com- 
promise in  the  days  ahead. 

Clearly,  the  President  will  veto  the 
balanced  budget  amendment.  We  all  ac- 
cept that.  The  question  is.  where  do  we 
go  from  here?  Mr.  President.  I  want  to 
continue  on  the  discussion  that  took 
place  here  previously. 

First  of  all.  it  seems  to  me  to  ask  for 
the  balanced  budget  in  7  years  is  a  rea- 
sonable request.  I  think  the  Repub- 
licans and  indeed  all  of  us  have  a  sound 
basis  for  saying.  "Look.  7  years  is  not 
too  early  to  balance  this  budget."  So.  I 
think  it  is  quite  proper  for  the  Repub- 
licans to  hang  firm  on  that  particular 
position.  I  heard  the  Senator  from 
Georgia  say  that  7  years  is  reasonable. 
What  about  the  other  side?  I  heard 
discussion  on  the  tax  cut.  I  think  it  is 
perfectly  reasonable  for  others  to  say 
we  have  to  back  off  that  tax  cut.  Now. 
should  we  back  off  to  zero  tax  cut']'  Per- 
haps that  is  going  too  far.  Perhaps  we 
could  settle  on  something  in  the  neigh- 
borhood of  what  the  President  himself 
has  discussed.  As  I  recall,  that  was 
something  in  the  area  of  S107  billion,  if 
I  am  not  mistaken. 

I  am  not  in  favor  of  the  tax  cut,  pe- 
riod, never  have  been.  Nonetheless, 
there  are  those,  particularly  in  the 
other  body,  who  feel  very,  very  strong- 
ly about  having  a  tax  cut.  So.  perhaps 
a  suitable  compromise  would  be  to 
back  off  to  the  area  of  the  vicinity 
where  the  President  himself  discussed 
a  tax  cut. 

What  about  some  of  the  other  areas? 
I  certainly  hope  that  those  who  have 
discussed  Medicare  here  will  recognize 
that  the  31.5  percent  premium  that  we 
are  now  requiring  for  part  B  is  a  fair 
requirement,  and  it  seems  to  me  those 
who  are  talking  about  going  down  to  25 
percent  must  recognize  that  that  has 
to  be  picked  up  by  the  general  treas- 
ury. That  is  where  the  money  comes 
from. 

All  of  us  have  to  use  some  common 
sense  and  reasonableness  here,  but  I 
have  great  difficulty  understanding 
those  who  would  want  to  take  the  pre- 
mium, in  effect,  have  it  dropped— have 
those  who  are  receiving  the  benefits  of 
Medicare,  an  entitlement  that  goes 
right  across  the  board  to  everybody, 
rich  or  poor— to  say  that  they  are 
going  to  pay  less  for  their  part  B  pre- 
mium. So  I  hope  that  we  would  agree 
on  the  31.5  percent. 

Now,  I  have  not  heard  a  dissenting 
voice  that  we  should  not  go  to  the  af- 
fluence testing.  We  can  argue  about 
that— whether  it  should  be  SSO.OOO  for 
the  individual  and  SIOO.OOO  for  the  mar- 
ried couple  and  phasing  out— we  can 
argue  over  that.  Clearly,  going  to  afflu- 
ence testing  makes  a  lot  of  sense. 

Now,  the  CPI.  I  hope  we  will  do  the 
recomputation  of  the  CPI.  That  is  per- 
fectly fair.  If  we  are  paying  too  much, 
we  ought  to  recognize  it. 


Another  area  that  I  think  the  Repub- 
licans should  give  ground  on  is  on  the 
Medicaid  and  the  reductions  that  are 
provided  in  that— reductions  from  rate 
of  growth,  yes;  but  I  have  grave  con- 
cerns over  whether  in  the  Medicaid  we 
are  keeping  a  suitable  safety  net  for 
those  lower  income  individuals  in  our 
society. 

Yes:  we  are  protecting  children  up 
through  the  age  of  12  at  100  percent  of 
poverty  or  less.  But  is  that  enough?  As 
you  know,  now  it  goes  up  every  year  so 
that  we  cover  those  at  the  age  of  13.  14, 
and  so  forth  up  to  the  age  of  18  by  the 
year  2002. 

I.  personally,  would  hope  we  would  go 
higher  than  the  current  category, 
which  as  I  said  is  up  to  the  age  of  13  at 
100  percent  of  poverty  or  less. 

Mr.  President,  I  think  we  have  the 
ground  here,  from  the  discussions  I 
have  heard  on  the  floor,  for  arriving  at 
a  reasonable  compromise.  To  get  any 
compromise,  people  have  got  to  go  in 
with  a  certain  amount  of  flexibility. 

If  the  Republicans  say  "Not  a  nickel 
reduction  in  the  tax  cut  that  we  have 
provided."  or  if  the  Democrats  say 
"Nothing  doing  on  the  year  2002;  noth- 
ing doing  there,"  if  each  of  us  get  dug 
in.  we  will  not  get  anywhere. 

I  think  we  have  the  basis  here  for  a 
reasonable  compromise.  I  hope  the  ad- 
ministration and  the  negotiators  from 
the  House  and  the  Senate  would  pay 
attention  to  the  suggestions  made  here 
on  the  floor  today. 
Mr.  KERRY.  Will  the  Senator  yield? 
Mr.  CHAFEE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  KERRY.  I  am  delighted  to  hear 
our  friend  on  the  other  side  of  the  aisle 
talk  common  sense,  which  seems  to 
have  been  lacking  here  in  much  of  the 
dialog  over  the  last  days.  Many  of  us 
over  here  feel  very  strongly  that  the 
issue  of  a  tax  cut  in  the  face  of  this  def- 
icit is  a  morality  question,  but  I  think 
the  Senator  from  Rhode  Island  has  ap- 
propriately suggested,  we  all  need  some 
flexibility. 

I  ask  the  Senator,  then,  does  he  not 
think,  if  there  ought  to  be  some  tax 
cut.  if  that  is  part  of  the  gospel  here, 
does  the  Senator  not  agree  that  at 
least  that  tax  cut  ought  to  be  targeted 
toward  those  Americans  who  can  most 
benefit  from  it  and  also  most  need  it? 
Mr.  CHAFEE.  There  is  no  question 
that  that  is  right. 

I  must  say  as  we  start  on  this,  if  I 
could  use  a  word  of  caution,  I  hope  that 
we  would  avoid  the  word  "morality" 
here,  that  one  side  is  moral  and  the 
other  side  is  immoral.  I  do  not  want  to 
pursue  this  too  far.  but  I  think  all  of  us 
have  to  watch  our  rhetoric— me,  us  on 
this  side,  all  of  us  in  this  Chamber— if 
we  are  going  to  arrive  at  a  satisfactory 
resolution  of  these  very  difficult  prob- 
lems. 

The  answer  to  the  question,  have  a 
tax  cut  to  help  those  who  most  need 
it — sure.  Of  course,  we  recognize  those 


who  most  need  it  are  not.  paying  much 
of  a  tax  to  start  with,  so  how  much  a 
reduction  would  be  of  fessistance  to 
those  individuals.  I  do  not  know. 

I  think  we  also  have  to  recognize— as 
I  said  before,  I  am  not  for  the  tax  cut. 
But  there  are  those  who  feel  very,  very 
deeply  about  it,  particularly  in  the 
other  body.  That  does  .y>ot  mean  that 
we  cannot  back  off  from'-the  size  of  the 
tax  cut  that  was  proposed. 

If  the  Senator  from  Massachusetts 
has  some  suggestions  on  how  we  could 
reduce  the  tax  cut  and  ma]^  it  directed 
more  toward  the  group  he  was  suggest- 
ing. I  think  that  sounds  sensible  to  me. 
Mr.  KERRY.  Mr.  President,  I  believe 
there  was  an  effort  on  the  floor  to  try 
to  suggest  that  the  tax  cut  ought  to  go 
to  people— and  I  understand  the  Sen- 
ator is  absolutely  correct,  if  you  are 
talking  about  the  folks  under  $30,000 
with  the  earned-income  tax  credit,  you 
are  obviously  talking  about  a  group  of 
people  who  also  need  an  additional 
amount  of  money  that  comes  in  the 
form  of  a  check  at  the  lower  end  of 
that  scale  in  order  to  make  it  meaning- 
ful. 

That  is  not  what  we  are  talking 
about.  There  was  a  suggestion  on  the 
floor  of  the  Senate  that  the  tax  cut 
ought  to  be  limited  to  Ihose  people 
earning  $100,000  or  less,  and  that  can 
certainly  be  framed  in  a  combination 
of  payroll  credit-family  credit  or  any 
combination  thereof,  but  at  least  in 
terms  of  keeping  faith  with  the  notion 
of  fairness  there  is  a  clear  juxtaposi- 
tion, is  there  not.  between  those  earn- 
ing $100,000  or  less,  a  broad-based  cap- 
ital gains  tax  that  might  go  to  old  in- 
vestments versus  new  investments? 

Or.  for  instance,  an  estate  tax  break 
that  goes  to  people  only  with  $600,000 
or  $700,000  of  estate  value.  It  seems 
those  are  difficult  fairness  issues  to  try 
to  suggest  to  the  American  people  that 
we  are  approaching  this  seriously. 

Mr.  CHAFEE.  I  agree  with  the  Sen- 
ator from  Massachusetts  that  we  want 
to  look  at  these.  We  want  to  be  careful 
we  are  not  giving  tax  breaks  to  the 
very  wealthy  when  we  are  trying  to 
balance  this  budget. 

One  of  the  suggestions  that  has  come 
up  here  as  I  understand  is  that  we  real- 
ly concentrate  more  on  rewarding 
those  who  save.  How  can  we  do  it? 
Should  the  interest  on  savings  ac- 
counts be  tax-exempt?  Or  reinstate  the 
IRA's  for  those  who  previously  have 
been  eclipsed  because  they  had  pension 
plans  of  some  kind? 

All  of  those  I  think  are  fruitful  ideas. 
All  I  am  saying  is.  I  think  we  have  the 
basis  here  for  a  resolution  to  this  prob- 
lem. Again,  it  will  require  all  of  us  to 
back  off  from  entrenched  positions. 

I  hope  that  the  Democrats  would 
agree  to  the  7-year  time  schedule.  I 
think  that  is  a  reasonable  request.  If 
we  cannot  do  this  by  the  year  2002. 
then  we  have  real  problems  in  this 
country. 
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We  have  no  war.  We  are  in  peacetime. 

The  country  is  relatively  prosperous. 
Clearly,  we  ought  to  be  able  to  pay  our 
bills  and  have  outgo  match  income  in 
the  year  2002. 

Mr.  KERRY.  Will  the  Sei..  cor  yield? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Rhode  Island  his  time  has  expired. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


BOSNIA 

Mr.  GLENN.  Mr.  President,  earlier 
today  Bosnia  was  discussed  on  the  floor 
here.  I  wish  to  make  a  few  remarks  in 
that  regard  in  the  time  allotted  in 
morning  business,  because  I  think 
there  is  a  great  deal  that  is  misunder- 
stood about  the  peace  process  and  our 
Involvement  in  it  and  what  our  rela- 
tionship is  to  the  talks  going  on  in 
Dayton. 

When  we  talk  about  the  House,  they 
had  a  lot  of  discussion  in  the  House, 
and,  of  course,  they  had  their  vote  over 
there,  against  any  involvement  in  this 
or  against  going  in  militarily.  But 
what  has  to  be  agreed  to  before  we  even 
get  involved  in  any  way,  what  has  to  be 
agreed  to.  is  a  complete  peace  agree- 
ment. It  has  to  be  agreed  to.  and  not 
only  agreed  to  but  the  firing  has  to 
have  stopped  before  we  move  in. 

There  are  those  who.  apparently,  as- 
sume we  are  going  to  have  to  fight  our 
way  in  to  establish  peace  and  establish 
a  peace  as  Tito  did  during  the  only  pe- 
riod in  modern  history  where  there  has 
been  peace  in  Yugoslavia.  That  was  a 
militarily  imposed  peace  on  the  whole 
country. 

That  is  not  the  kind  of  peace  we  are 
talking  about.  There  have  to  be  two 
conditions  met.  First,  there  has  to  be 
an  agreement.  It  has  to  be  airtight.  It 
has  to  be  extremely  detailed.  It  has  to 
define  exactly  what  the  borders  are.  It 
has  to  define  exactly  which  town  is  in 
what  sector  and  what  they  have  agreed 
to  and  signed  up  and  said  will  be  the 
new  formation  of  those  cities,  those 
newly  emerging  countries  in  that  area. 
So  that  agreement  they  are  trying  to 
work  out  in  Dayton  right  now  has  to  be 
In  that  fine  a  detail.  It  cannot  be  just 
a  peace  agreement  that  says  we  will 
move  in  and  we  hope  we  can  establish 
peace.  "Yes.  United  States  and  NATO, 
you  come  and  we  know  this  will  all 
work  out."  It  is  not  that  kind  of  agree- 
ment they  are  working  toward.  If  I 
thought  it  was  that  kind  of  agreement. 
I  would  not  be  supporting  this  process 
whatsoever. 

What  they  are  talking  about  is  a 
very,  very  detailed  agreement — specific 
borders.  Will  this  orchard  be  on  this 
side?  Whose  territory  will  it  be  in?  Will 
the  next  farm  be  in  somebody  else's 
territory?  Will  the  road  junction  be  in 
whose  territory?  That  is  the  kind  of  de- 
tail they  are  trying  to  work  out  on 


huge  maps  out  there  in  Dayton.  I  would 
say.  it  will  be  uphill  at  best  that  there 
will  be  any  agreement  coming  out  of 
that.  I  am  still  of  the  opinion  that  it  is 
probably  60-40  against  our  ever  being 
involved  over  there,  because  I  doubt 
the  parties  will  be  able  to  come  to  that 
kind  of  definitive  outline  on  a  map  as 
to  who  has  what  in  their  territory.  It 
has  to  be  that  way  or  we  should  not  get 
involved. 

Second,  the  firing  has  to  have 
stopped.  The  firing  has  to  have  ceased. 
Obviously,  the  next  question  is.  then,  if 
they  have  that  kind  of  commitment  to 
peace,  which  they  say  they  have,  and 
that  is  the  reason  they  are  in  Dayton 
talking,  and  they  have  come  to  a  defin- 
itive peace  agreement  and  firing  has 
stopped,  why  does  anybody  need  to  go 
in? 

We  were  over  there  recently,  just  1 
month  ago  this  weekend.  Four  weeks 
ago  this  weekend  I  was  part  of  the  Sen- 
ator Stevens'  Codel  over  there.  We 
were  briefed  by  our  military  leadership 
and  by  our  people  and  U.N.  people  in 
Zagreb  and  Croatia.  We  flew  into  Sara- 
jevo for  a  period  of  time,  along  with 
21.000  pounds  of  peas  on  a  C-130.  and 
out  again.  We  spent  about  half  a  day. 
which  does  not  make  us  experts  in  that 
area,  but  it  was  interesting  to  see  it. 
anyway.  Then  we  came  back  through 
Brussels  and  talked  to  our  Ambas- 
sadors there. 

But.  when  we  were  there,  what  we 
were  so  impressed  with  was  there  is  a 
desire  for  peace.  That  is  what  has 
started  this  whole  thing.  The  parties 
themselves  say  they  are  tired  of  war. 
The  parties  themselves  say  they  want 
peace  but  are  unable  to  get  it.  If  we 
have  the  agreement  and  we  have  the 
cease-fire,  why  do  we  need  to  go?  Here 
are  the  facts  we  were  told  while  we 
were  over  there. 

It  is  estimated  that  about  20  to  50 
percent  of  the  people  involved  in  the 
fighting  there  are  what  they  call  the 
irregulars.  They  are  not  people  who  are 
part  of  a  regular,  organized  military 
militia  that  accepts  commands  from 
above  or  from  Belgrade  or  anyplace 
else.  They  are  people  who  are  the 
irregulars.  They  are  the  farmers  who 
are  out  cutting  hay  one  day.  They  go 
up  to  the  lines,  up  to  the  next  village 
where  there  is  a  battle  going  on,  they 
take  a  rifle  from  someone,  they  are  in 
the  lines  for  3  or  4  days  while  someone 
else  goes  back  to  cut  their  hay.  They 
are  the  people  who.  in  the  30-some 
cease-fires  that  there  have  been  over 
there  so  far.  they  are  the  ones  who 
have  violated  the  cease-fire  because 
they  basically  do  not  take  orders  from 
anyone  in  particular.  So  the  firing 
starts  again,  it  spreads,  and  we  have 
had  30-some  cease-fires  that  have  not 
worked.  The  fighting  starts  again. 

What  is  contemplated,  and  what  our 
role  would  be  over  there — if  we  go  in.  if 
there  is  the  airtight  agreement,  if  the 
firing  has  stopped — then  there  would  be 


zones  set  up  between  the  parties  along 
these  borders,  well-defined  borders, 
where  there  would  be  2-  to  4-kilometer 
width  areas  in  this  that  would  be  pa- 
trolled or  would  be  monitored  by  the 
NATO  forces,  of  which  we  would  be 
about  one-third  of  the  total  NATO 
force.  I  do  not  see  that  as  being  bad  in 
that  situation. 

Now.  if  there  is  firing  by  these 
irregulars  or  anyone  else,  we  would  put 
it  down  immediately.  We  would  hope, 
because  of  the  massive  show  of  force  we 
are  putting  in  there,  there  would  be  no 
firing.  If  there  is.  it  would  be  put  down 
and  put  down  immediately.  It  would  be 
by  NATO  rules  of  engagement,  not  the 
U.N.  rules  of  engagement.  They  are 
more  of  a  debating  society  than  any- 
thing else.  But  NATO  rules  of  engage- 
ment say  if  you  are  fired  on.  you  can 
obliterate  that  source.  I  asked  General 
Joulwan.  would  we  be  permitted  to 
take  out  anybody  who  fired  on  any  of 
the  NATO  forces?  Absolutely. 

That  is  key  to  the  whole  thing.  Will 
there  be  any  risk?  I  suppose  there  is. 
We  have  already  had  three  people 
killed  over  there  when  we  had  Erasure. 
Kruzel.  and  Drew,  who  were  in  a  vehi- 
cle that  slid  off  the  road  and  they  were 
killed  in  the  wreck.  That  is  tragic.  Our 
hearts  go  out  to  their  families  on  this. 
I  knew  one  of  the  gentlemen.  Mr. 
Kruzel,  in  particular.  It  is  a  terrible 
thing  that  anybody  is  killed  in  a  situa- 
tion like  this. 

But  will  there  be  any  danger  of  acci- 
dents like  that,  or  maybe  somebody 
getting  killed?  There  might  be.  But  I 
would  also  point  out  we  do  not  with- 
draw the  Peace  Corps  from  overseas, 
and  the  Peace  Corps  in  its  history  has 
had  224  people  who  have  died  overseas. 
I  was  surprised  it  was  that  high  a  num- 
ber. I  would  ha%'e  thought  it  would 
have  been  a  very,  very  few.  but  the 
Peace  Corps  lost  224  people  so  far.  to 
this  date,  since  its  inception. 

Like  the  old  saying  in  aviation. 
"How  do  you  have  complete,  100  per- 
cent aviation  safety?  You  keep  all  the 
airplanes  in  the  hangar.  You  do  not 
risk  them."  Yet  we  know  how  much 
good  we  have  done  around  the  world  by 
being  involved  to  some  extent.  We  have 
a  Christian-Judeo  heritage  of  helping 
people,  alleviating  suffering  around  the 
world.  We  supply  food,  we  send  out  AID 
programs.  Of  course,  we  cannot  solve 
all  the  world's  problems,  either  with 
peaceful  organizations  or  with  the 
military.  But  I  think  an  American 
leadership  in  the  world  has  been  such  a 
force  for  good,  I  would  hate  to  see  us  go 
back  to  trying  to  be  an  isolationist 
America. 

I  repeat  once  again,  we  have  to  have 
an  agreement,  airtight.  The  firing  has 
to  have  stopped.  Then  we  go  in  with 
minimal  risk,  with  our  NATO  allies,  to 
try  to  keep  that  peace  that  has  been 
eluding  them  so  far.  basically  because 
of  the  irregulars  who  do  not  honor 
these  cease-fires. 


Our  leadership  is  Important.  We  re- 
stored democracy  in  Haiti.  In  the  proc- 
ess of  doing  that,  of  leading,  we  have 
been  involved  in  bringing  peace  to  the 
Middle  East,  working  on  it  in  Northern 
Ireland,  we  see  Russian  nuclear  weap- 
ons are  no  longer  aimed  at  our  people. 
We  secured  the  indefinite  extension  of 
a  Nuclear  Nonproliferation  Treaty, 
which  was  a  big  step  forward.  We 
achieved  real  progress  toward  a  Com- 
prehensive Nuclear  Test  Ban  Treaty. 
We  reached  an  agreement  with  North 
Korea  to  end  its  nuclear  weapons  pro- 
gram. These  are  products  of  American 
leadership,  and  that  is  just  a  little, 
partial  list.  We  have  seen  democracies 
growing  in  South  America  because  of 
our  involvement  there. 

I  think  the  risk  over  there,  in  that 
Bosnian  area,  if  it  is  done  pursuant  to 
a  well-thought-out  agreement  and  a 
cease-fire,  and  we  go  in  with  a  prepon- 
derance of  force  that  people  understand 
is  going  to  be  used  if  they  break  the 
peace  and  if  they  fire— to  me  is  well 
worth  the  risk. 

Much  has  been  made  out  of  the  fact 
that  we  want  to  provide  leadership  for 
NATO.  I  agree  with  that.  I  think  our 
membership  in  NATO  is  very  impor- 
tant. But  that  is  not  just  the  reason 
why  we  go  in.  That  is  pointed  to,  some- 
times, as  the  reason  we  go  in,  in  effect 
saying.  "There  go  our  NATO  people. 
We  better  rush  out  and  lead  them,  be- 
cause we  are  the  biggest  factor  in 
NATO." 

I  will  not  agree  with  that.  NATO  has 
to  be  right.  Let  us  judge  this  on  wheth- 
er it  is  right  to  go  in.  or  wrong  to  go  in. 
and  try  to  get  peace  in  that  area  where 
peace  has  not  taken  root  for  so  long, 
and  where  some  of  the  actions  that 
have  happened  there  in  the  past  have 
literally  been  the  sparks  that  set  off 
two  world  wars.  So.  if  we  can  bring 
peace  to  that  area,  to  me  it  is  well 
worth  the  risk. 

NATO  leadership.  I  think,  is.  impor- 
tant, and  NATO  has  been  looked  at  by 
too  many  Americans.  I  believe,  as  just 
some  sort  of  a  remnant  of  the  cold  war. 
and  let  us  forget  it  and  move  out  of 
NATO.  Is  it  still  important?  I  do  be- 
lieve NATO  is  important.  It  is  impor- 
tant. NATO  leadership  is  what  is  mov- 
ing us  into  the  organization  for  secu- 
rity and  cooperation  in  Europe  work- 
ing with  the  European  Union.  We  have 
a  Partnership  for  Peace,  which  is  in  its 
fledgling  days  but  becoming  more  and 
more  important.  The  North  Atlantic 
Cooperation  Council  was  formed  in 
1991.  That  is  moving  ahead,  and  really 
is  a  good  force  for  peace  in  that  part  of 
the  world.  We  are  the  biggest  factor  in 
NATO.  I  think  it  is  important  that  we 
retain  that.  But  I  do  not  see  our  leader- 
ship of  NATO  as  just  being  the  only 
reason  we  should  move  into  that  par- 
ticular area. 

I  know  my  time  is  up.  Do  not  forget 
for  1  minute  that  we  have  to  have  an 
airtight  agreement.  We  have  to  have  a 
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cease-fire,  and  on  that  basis  we  move 
in  to  try  to  give  peace  a  chance  in  that 
very,  very  tough  area  of  the  world. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  North 
Dakota. 

Mr.  DORGAN.  Mr.  President,  it  is  my 
understanding  that  we  are  in  morning 
business  under  a  10-minute  rule 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Mr.  President  I  wanted 
to  respond  to  the  Senator  from  Rhode 
Island  and  some  others  today.  I  found 
his  remarks  to  be  particularly  interest- 
ing and  helpful,  and.  as  is  often  the 
case.  I  find  myself  agreeing  with  a  fair 
amount  of  what  he  says.  He  is  sensible, 
and  moderate,  which  is  probably  dif- 
ficult for  many  these  days.  I  saw  a  car- 
toon recently  in  which  someone  was 
pointing  at  someone  else  and  saying 
"There  is  no  room  for  moderates  here." 
The  fact  is  that  there  is  a  lot  of  room 
for  moderates.  There  are  moderates  in 
both  political  parties  who  generally  do 
not  view  things  from  the  extremes  and 
who  want  to  solve  problems.  I  hope  we 
will  find  a  way.  using  some  common 
sense,  to  engage  in  an  attempt  to  find 
solutions  to  some  of  the  vexing  prob- 
lems we  have  in  this  country. 

The  Senator  from  Georgia  was  on  the 
floor  talking  about  trash  television  a 
few  moments  ago.  My  sense  is  that  peo- 
ple in  this  country  are  concerned  about 
two  principal  areas,  and  he  hit  on  one 
of  those.  One  is  economic  security.  The 
fact  is  that  many  Americans  are  hav- 
ing more  trouble  finding  a  job,  and 
many  others  are  finding  that  their 
wages  are  declining.  Sixty  percent  of 
American  families  are  working  harder 
for  less  money  and  are  losing  income. 
This  means  less  economic  security.  I 
think  people  are  very  concerned  about 
that. 

They  are  also  concerned  about  the 
diminution  of  values— the  lowering  of 
standards  in  this  country.  And  part  of 
that  relates  to  trash  television  and  vio- 
lence on  television.  We  can  do  some- 
thing about  some  of  these  things,  but 
not  all  of  them.  We  must  address  some 
of  the  issues  in  the  home  and  in  the 
community.  But  some  of  these  prob- 
lems represent  public  policy  areas  as 
well. 

In  the  area  of  economic  security,  one 
of  the  things  that  is  often  discussed— 
and  one  that  I  agree  with— is  that  we 
have  to  put  our  fiscal  house  in  order  at 
some  point.  We  cannot  continue  to  run 
enormous  debts  year  after  year.  We 
cannot  spend  money  we  do  not  have 
forever. 

I  would  not  have  a  problem  if  next 
year  we  spent  $400  billion  we  did  not 
have— and  therefore  incur  a  deficit 
next  year  of  S400  billion— if  with  that 
$400  billion  we  cured  cancer  just  like 
that.  I  would  say  that  was  a  pretty 


good  investment.  You  amortize  that 
over  the  next  40.  50.  70  years,  and  it 
would  be  worth  paying  off  the  $400  bil- 
lion deficit  incurred  to  cure  cancer. 

But  that  is  not  what  these  deficits 
are  about.  These  are  systemic  deficits 
in  the  operating  budgets  of  this  coun- 
try. You  cannot  continue  that.  You 
must  address  it. 

That  is  why  I  said  last  evening  that 
I  commend  the  majority  party  for  a 
reconciliation  bill  that  conuins  some 
things  that  are  good.  It  contains  some 
awful  things  as  well,  and  I  think  some 
bad  priorities.  I  am  glad  the  President 
is  going  to  veto  it.  I  do  not  support  it. 
But  it  has  a  good  number  of  things  that 
make  a  lot  of  sense.  There  are  a  good 
number  of  things  in  that  reconciliation 
bill  that  both  sides  would  agree  to.  But 
there  are  some  major  elements  of  the 
reconciliation  bill  that  must  be 
changed  because,  as  we  address  the  def- 
icit in  this  country— and  ultimately  we 
must  do  it  together— we  must  find  a 
compromise.  We  should  not  ask  the 
portion  of  the  American  people  who 
have  the  least  to  bear  the  biggest  bur- 
den of  all  the  spending  cuts,  and  then 
turn  to  the  small  portion  of  those  who 
have  the  most  and  give  them  the  larg- 
est share  of  the  tax  cuts.  We  have  to 
try  to  fix  some  of  those  things. 

With  respect  to  where  we  are  today, 
the  shutdown  ought  to  end.  The  rec- 
onciliation bill  is  passed.  The  Presi- 
dent is  going  to  veto  it.  Negotiations, 
in  my  judgment,  ought  to  begin  imme- 
diately to  try  to  find  a  solution  to  the 
impasse  and  a  solution  to  the  reconcili- 
ation bill.  The  question  ought  not  be 
whether  we  have  a  reconciliation  bill. 
The  question  is  not  whether  we  address 
the  budget  deficit  and  lead  to  a  bal- 
anced budget.  The  question  is.  how  do 
we  do  that?  Not  whether,  but  how'' 

There  is  no  good  reason,  in  my  judg- 
ment, to  have  a  continued  government 
shutdown.  There  is  no  juice  left  in  that 
lemon  for  anybody— not  for  any  politi- 
cal party,  and  not  for  any  political 
leader.  This  shutdown  does  not  make 
any  sense. 

I  probably  contribute  to  some  of  the 
concerns  about  the  language  that  has 
been  used  during  the  shutdown.  I  read 
on  the  floor  statements  by  the  Speaker 
of  the  House,  who  in  April  said,  "We 
are  going  to  create  a  titanic  standoff 
and  shut  down  the  Government."  Those 
are  the  facts.  However.  I  am  not  saying 
that  only  one  party  is  at  fault  here. 
The  fact  is  that  there  is  lots  of  room 
for  blame.  There  has  been  lots  of  lan- 
guage uttered  in  these  past  few  days 
that  has  caused  a  lot  of  chaos  in  the 
political  system.  But  we  find  ourselves 
in  a  circumstance  where  we  have  peo- 
ple who  say  it  is  either  our  way  or  it  is 
no  way.  If  you  do  not  do  it  our  way.  we 
will  shut  the  Government  down.  The 
fact  is  Government  works  by  consent. 
This  is  a  democracy.  For  200  years  we 
have  had  impasses  over  wars,  over  de- 
pressions,   over  dozens  and   dozens   of 
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vexing,  troublesome  issues.  The  way 
those  impasses  have  been  solved  is  that 
people  with  good  will,  with  common 
sense,  have  come  together  and  said. 
"Let  us  reason.  Let  us  find  a  way  to 
meet  the  goal,  to  work  out  this  prob- 
lem together." 

I  want  to  mention  a  couple  of  things 
that  were  in  the  reconciliation  bill 
which  causes  a  lot  of  problems. 

Medicare — do  we  need  to  reduce  the 
rate  of  growth  in  Medicare  and  Medic- 
aid? Yes.  we  do.  Not  just  in  Medicare 
and  Medicaid  but  in  the  price  of  health 
care  generally  for  families,  for  busi- 
nesses, for  governments.  The  price  of 
health  care,  the  escalation  of  health 
care  costs  year  after  year  somehow  has 
to  be  addressed.  But  no  one  can  any 
longer  believe  that  what  is  in  this  rec- 
onciliation bill  will  address  the  price 
escalation  in  Medicare  by  saying  to 
senior  citizens  you  will  have  the  same 
quality  health  care  and  you  will  not 
pay  more  for  it.  Everyone  understands 
this  approach  means  senior  citizens 
will  get  less  and  pay  more. 

The  tax  cut— many  of  us  feel  very 
strongly  that  the  facts  show  every  dol- 
lar of  this  tax  cut  will  be  borrowed.  I 
would  love  to  have  somebody  come  and 
explain  why  that  is  not  true.  Regret- 
tably, it  is  true.  Every  dollar  of  the 
proposed  S245  billion  tax  cut  will  be 
borrowed  and  will  add  to  the  national 
debt,  which  adds  to  the  burden  of  those 
children  we  have  been  talking  about. 

On  the  car  radio  on  the  way  in  this 
morning.  I  heard  a  woman  who  had 
called  the  radio  to  talk  about  the  shut- 
down. She  said  both  of  her  parents,  re- 
grettably, have  to  go  to  a  nursing 
home,  one  because  of  Alzheimer's  and 
one  who  had  a  stroke.  They  have  been 
there  5  years  and  started  out  with  an 
asset  base  of  S400.000  to  S600.000.  Now 
much  of  that  is  gone.  She  called  and 
said.  "My  worry  is  for  when  their  as- 
sets are  gone — and  I  believe  that  their 
assets  should  be  used  to  pay  for  their 
care — my  parents  will  not  have  an  enti- 
tlement to  Medicaid."  When  their  as- 
sets are  gone,  under  this  new  proposal, 
they  will  not  have  guaranteed  coverage 
under  Medicaid.  That  will  be  up  to  the 
States.  Maybe  the  States  will  decide 
that  nursing  home  care  is  an  entitle- 
ment for  her  parents.  Maybe  not.  She 
was  worried  about  that. 

That  is  a  significant  change.  That 
was  in  this  budget  reconciliation  bill.  I 
mentioned  last  evening  the  differences 
in  spending  priorities  that  have  been 
talked  about  and  for  which  the  CR  was 
fought  over  this  weekend— cuts  of  40 
percent  out  of  a  little  program  called 
Star  Schools:  only  S25  million  is  spent 
on  Star  Schools  and  that  will  be  cut  by 
40  percent.  The  bill  the  Senate  passed 
the  other  day.  which  I  voted  against, 
doubles  the  amount  of  money  spent  on 
star  wars  despite  the  fact  that  is  was 
not  requested  by  the  Pentagon. 

I  think  these  priorities  are  wrong.  I 
do  not  say  that  in  a  pejorative  way.  I 


say  that  in  my  judgment  we  can  do  a 
lot  better  for  this  country  than  those 
priorities. 

I  mentioned  yesterday  that  in  this 
thick  reconciliation  plan,  there  are  two 
little  things  buried— among  dozens  and 
dozens— that  I  bet  nobody  in  the  Cham- 
ber knew  about.  One  is  a  provision  to 
repeal  the  alternative  minimum  tax 
provisions  we  put  in  place  in  1986.  That 
little  thing  that  nobody  knows  about 
means  that  2.000  corporations  will  re- 
ceive S7  million  each  in  tax  cuts. 

Let  me  say  that  again:  2.000  corpora- 
tions will  receive  a  tax  cut  of  S7  mil- 
lion each. 

Another  little  provision  is  labeled 
956(A).  I  bet  no  one  in  the  Chamber 
knows  what  it  is.  Well,  it  deals  with 
the  repeal  of  the  circumstance  of  defer- 
ral with  respect  to  income  that  is  de- 
ferred for  tax  purposes  by  foreign  sub- 
sidiaries of  American  corporations. 
They  have  the  money  over  there.  Now, 
we  have  certain  passive  rules  that  say 
you  have  to  repatriate  the  money  you 
pay  taxes  on.  This  little  nugget  in  here 
says  we  are  going  to  spend  hundreds  of 
millions  of  dollars  to  tell  those  compa- 
nies that  have  moved  jobs  overseas, 
moved  jobs  out  of  this  country:  By  the 
way.  we  are  going  to  reward  you  even 
more  for  it. 

Those  things  do  not  make  any  sense. 
We  ought  not  vote  for  a  bill  that  in- 
cludes things  like  that. 

I  bet  there  is  no  one  in  the  Senate 
who  knew  that  provision  was  in  that 
plan.  I  am  talking  about  a  couple  little 
provisions — there  are  dozen  and  dozens 
and  dozens  of  those  little  nuggets— 
that  say  to  big  interests,  special  inter- 
ests: Guess  what?  It  is  time  to  smile. 
We  are  offering  up  to  you  an  enormous 
reward  at  a  time  when  we  say  to  kids. 
we  do  not  have  room  for  you  in  the 
Head  Start  Program:  at  a  time  when 
we  say  to  kids  benefiting  from  the  Star 
Schools  Program  that  we  are  sorry, 
you  are  going  to  have  to  cut  back. 

My  point  is  that  this  debate  is  about 
priorities  and  choices.  .■Ml  of  us.  it 
seems  to  me.  in  the  coming  days  can  do 
better.  And  I  stand  here  as  one  who 
says  let  us  balance  the  budget.  Let  us 
do  it  the  right  way.  Let  us  all  engage 
in  debate  about  choices  and  agree. 
Seven  years  is  just  fine  with  me.  In 
fact,  we  could  do  it  within  5  if  the  Fed- 
eral Reserve  Board  will  take  the  boot 
off  the  neck  of  Americans  and  allow  us 
a  little  economic  growth.  But  let  us 
discuss  it  together— the  Senator  from 
Rhode  Island  is  absolutely  right — use 
some  common  sense  and  do  the  right 
thing  for  this  country. 

Mr.  President,  I  thank  you  for  your 
indulgence.  I  yield  the  floor. 


BUDGET  PRIORITIES 
Mr.  KERRY.  Mr.   President.  I  would 
like  to  pick  up.  if  I  may.  where  the 
Senator  from  North  Dakota  leaves  off. 
He  talked  about  the  dozens  and  doz- 
ens of  nuggets  that  are  in  this  bill.  I 


know  my  colleague  from  Massachu- 
setts is  going  to  talk  about  some  of 
those  specific  items.  I  would  like  to 
speak  for  a  moment,  if  I  may.  about 
the  word  that  the  Senator  from  North 
Dakota  kept  using  about  priorities. 

I  wish  to  emphasize,  as  I  think  every 
Democrat  wants  to  emphasize,  this  de- 
bate is  not  about  whether  to  balance 
the  budget.  We  keep  hearing  Repub- 
lican friends  come  to  the  floor,  and 
they  keep  saying  we  have  to  do  this  be- 
cause this  is  the  only  way  to  balance 
the  budget.  If  we  do  not  do  this,  the 
Democrats  will  not  balance  the  budget. 
They  do  not  want  to  balance  the  budg- 
et. 

Mr.  President,  this  is  not  the  only 
way  to  balance  the  budget.  That  is 
what  this  fight  is  about.  And,  indeed, 
the  majority  of  Democrats  have  voted 
to  balance  the  budget,  balance  it  in  7 
years — balance  the  budget.  We  voted 
for  a  9-year  balancing  of  the  budget. 
The  balancing  of  the  budget  is  not 
what  is  at  issue  before  America  today. 
What  is  at  issue  is  what  choices  will  we 
make  as  we  balance  it. 

Now.  it  is  uncontested — every  analy- 
sis of  our  economy  shows— that  those 
Americans  we  keep  talking  about,  the 
Americans  who  work  every  day  the 
hardest,  the  people  who  go  and  punch 
in  a  clock  or  the  people  who  are  the 
nitty-gritty  of  the  production  of  goods 
in  this  country,  are  working  harder, 
and  they  are  making  less  money  for 
their  effort.  They  have  less  ability  to 
purchase,  less  ability  to  buy  the  new 
car.  less  ability  to  send  their  kid  to  get 
a  decent  education.  Those  are  the  peo- 
ple we  ought  to  be  fighting  for.  That  is 
the  majority  of  Americans.  But  the 
majority  of  Americans  do  not  make 
out  in  this  bill  that  was  passed  as  well 
as  people  at  the  upper  end  of  our  scale. 

That  is  just  not  fair.  I  am  at  the 
upper  end  of  the  scale.  Most  of  us  in 
the  Senate  are  at  the  upper  end  of  the 
scale.  The  minute  you  get  a  U.S.  Sen- 
ator's salary,  unsupplemented  by  any- 
thing else,  you  are  up  to  the  top  tiny 
digits  of  wage  earners  in  America.  The 
truth  is  that  we  do  better  in  this  bill 
than  the  average  American,  and  that  is 
disgraceful.  That  is  not  what  we  were 
sent  here  to  do.  We  ought  to  be  able  to 
go  home  and  look  people  in  the  eye  and 
say.  "You  are  going  to  do  as  well  or 
better."  We  cannot  do  that. 

I  know  all  the  arguments  are  made, 
well,  this  is  going  to  help  people  in  the 
long  term  because  it  is  gojng  to  reduce 
their  income  taxes,  ultimately  it  is 
going  to  lower  the  interest  rates. 

I  agree  that  it  can  do  all  that.  Bal- 
ancing the  budget  can  do  all  that.  But 
I  do  not  know  any  American — nobody 
in  Massachusetts  has  come  up  to  me 
and  said.  "Senator.  I  want  to  live  next 
to  a  Superfund  site.  I  want  to  live  next 
to  a  toxic  waste  site."  But  for  some 
reason,  in  this  budget  the  money  to 
clean  up  those  sites  is  reduced. 


I  do  not  know  anybody  who  has  come 
to  me  in  any  community  in  Massachu- 
setts and  said.  "I  don't  think  that  peo- 
ple who  have  a  drug  addiction 
shouldn't  get  treatment."  In  fact,  for 
all  the  rhetoric  in  the  Senate  about 
crime.  70  percent  of  the  people  in  jail 
today  are  there  on  a  drug-related  of- 
fense or  they  are  on  drugs.  If  you  want 
to  deal  with  drugs  in  America,  you  are 
going  to  have  to  have  drug  treatment. 
And  yet  this  budget  cuts  drug  treat- 
ment. 

This  budget  cuts  safe  schools  and 
drug-free  schools  money.  I  do  not  un- 
derstand that.  I  do  not  understand  how 
you  make  those  cuts  and  turn  around 
and  give  somebody  with  a  S5  million 
asset  base  over  SI  million  worth  of  tax 
break. 

I  used  the  word  "moral"  earlier.  I  do 
not  want  to  offend  anybody.  It  is  not 
only  my  word.  I  have  heard  people  like 
Pete  Peterson,  whom  I  respect  enor- 
mously, former  Commerce  Secretary. 
Paul  Tsongas.  Warren  Rudman  of  the 
Concord  Coalition,  they  use  that  word, 
because  if  you  have  a  S245  billion  tax 
break,  which  you  have,  you  are  effec- 
tively borrowing  S300  billion  of  money 
from  future  taxpayers  and  shifting  it 
to  current  taxpayers. 

That  is  the  very  thing  that  sup- 
posedly this  budget  is  geared  to  ad- 
dress. The  whole  purpose  of  balancing 
the  budget  today  is  to  stop  borrowing, 
and  yet  we  are  going  to  borrow  in  order 
to  give  this  tax  break  to  the  people 
who  least  need  it. 

This  is  a  question  of  priorities.  How 
do  you  explain  to  people  in  a  nursing 
home,  who  are  senior,  that  they  are 
now  going  to  have  to  become  destitute 
and  live  under  a  whole  new  set  of 
standards  because  in  order  to  allow  the 
nursing  homes  to  meet  the  expecta- 
tions of  being  able  to  reduce  the  cost, 
we  are  not  going  to  do  it  in  a  sort  of 
sensible,  humane  way:  we  are  going  to 
do  it  by  changing  the  standards  in 
nursing  homes  so  that  the  people  who 
own  the  nursing  homes  do  not  have  to 
live  up  to  the  same  standard  of  the  pro- 
vision of  care  so  they  can  reduce  the 
cost. 

This  is  about  priorities.  It  is  about 
what  do  we  care  about. 

One  of  the  most  egregious  things 
that  happens  in  America,  has  happened 
in  the  last  13  years,  is  that  those  peo- 
ple at  the  bottom  end  of  the  income 
scale,  the  bottom  20  percent  saw  their 
income  go  down  over  the  last  13  years 
17  percent.  The  next  20  percent  of 
Americans  saw  their  income  go  down  4 
percent.  The  middle  two  percentiles  of 
Americans  stayed  about  the  same.  And 
the  top  quintile  of  Americans  went  up 
105  percent  in  income. 

In  a  country  that  is  increasingly 
competing  against  a  world  market- 
place where  information  is  power, 
where  skill  comes  through  your  edu- 
cation level,  where  the  kind  of  job  you 
can  have  and  the  kind  of  income  you 


can  earn  comes  through  your  access  to 
education,  to  be  making  it  harder  for 
Americans  to  get  that  education  is 
simply  inexplicable. 

But  that  is  what  this  bill  does.  It  is 
going  to  make  about  1.200  of  our  edu- 
cational institutions  drop  out  of  direct 
lending.  About  1.8  million  students  are 
going  to  be  dropped  off  of  student 
loans.  And  many  of  us  have  been  vis- 
ited— the  senior  Senator  from  Massa- 
chusetts and  I  have  been  visited  by  our 
University  of  Massachusetts  folks,  who 
tell  us  that  they  are  literally  going  to 
have  kids  drop  out  of  school  as  a  con- 
sequence of  the  increase  in  student 
loan  costs  because  it  is  that  marginal 
for  them,  their  ability  to  be  able  to  go 
to  school  in  the  first  place. 

So.  Mr.  President.  I  share  the  feeling 
of  the  Senator  from  Rhode  Island. 
There  is  a  middle  ground  here.  I  abso- 
lutely agree  with  him.  We  must  reduce 
the  rate  of  growth  in  entitlements.  We 
cannot  have  it  both  ways.  And  we  can- 
not talk  out  of  both  sides  of  our  mouth. 
I  voted  for  a  bill  that  reduced  Medicare 
and  reduced  Medicaid,  but  not  three 
times  what  the  trustees  tell  us  we 
need. 

I  hope  that  my  friend  from  Rhode  Is- 
land and  others  on  the  Republican  side 
would  agree,  look,  there  are  100  Sen- 
ators here,  you  cannot  come  to  the 
floor  of  the  Senate  and  have  20  people 
decide,  or  30  people,  that  it  is  just 
going  to  be  their  way.  We  have  to  have 
some  compromise.  We  are  prepared  on 
our  side.  I  know,  to  compromise  on 
things  that  we  do  not  necessarily  agree 
with  completely  in  the  hopes  that  we 
will  not  wind  up  with  such  a  lopsided, 
unfair,  and.  frankly,  unwise  approach 
to  the  problems  of  this  country. 

We  need  to  raise  the  income  of  Amer- 
icans. And  we  are  going  to  have  to 
train  them  and  educate  them  to  do 
that.  I  know  there  is  nobody  on  the 
other  side  of  the  aisle  more  committed 
to  doing  that  than  the  Senator  from 
Rhode  Island.  I  must  say  to  my  friend 
from  Rhode  Island.  I  would  love  to  do 
it  in  7  years.  I  am  prepared  to  commit 
to  7  years,  if  we  can  find  a  reasonable 
agreement  on  what  you  base  your  num- 
bers on.  But  if  somebody  comes  to  me 
and  says.  Senator,  we  could  balance 
this  budget  in  8''2  years  or  8  years,  we 
can  balance  it  fairly,  and  we  can  also 
provide  drug  treatment  to  50  percent 
more  drug  addicts  and  we  can  also  send 
2.5  million  more  kids  to  college.  I  will 
go  for  that.  And  I  think  a  lot  of  people 
here  would  go  for  that. 

I  will  tell  you  something.  Most 
Americans  would  go  for  that.  Ameri- 
cans want  truth  and  common  sense. 
They  are  tired  of  rigid  intuition-or- 
dained 7-year  goals.  They  want  this 
place  to  legislate  on  the  basis  of  hon- 
esty and  common  sense.  And  my  prayer 
is  that  in  the  next  few  hours  we  will 
get  the  Government  of  this  country 
back  to  work  and  we  will  sit  down  like 
adults  and  come  to  an  agreement  about 


what  the  best  interests  of  this  Nation 
are. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

ORDF.R  FOR  RECESS  L'NTIL  4  P.M. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
conclusion  of  the  remarks  of  the  Sen- 
ator from  Rhode  Island  [Mr.  Ch.jiFEE]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Min- 
nesota [Mr.  Grams],  the  Senate  stand 
in  recess  until  4  p.m..  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  lis- 
tened carefully  to  the  remarks  of  the 
Senator  from  Massachusetts  and  appre- 
ciate the  thoughtfulness  of  his  ap- 
proach to  this  situation.  It  seems  to 
me  that  while  each  side  has  to  exercise 
some  common  sense  in  all  of  this.  I 
really  do  think  that  there  is  an  under- 
lying thrust  that  we  must  not  forget, 
and  that  is.  that  we  feel  very  strongly 
on  this  side  of  the  aisle  that  we  have  to 
reach  a  zero  deficit  situation. 

We  believe  in  the  year  2002.  And  it 
seems  to  me.  as  I  have  stated  before, 
that  is  a  reasonable  goal.  And  I  have 
heard  the  Democratic  senior  Senator 
from  Georgia  say  that  is  a  reasonable 
goal.  And  I  think  we  all  ought  to  agree 
that  the  year  2002  is  something  that  is 
attainable  and  that  it  is  fair,  that  we 
all  concur  in  that. 

Now.  on  the  other  side  of  the  aisle 
they  feel  strongly  that  there  should 
not  be  a  tax  cut  at  all.  or  if  there  is 
going  to  be  a  tax  cut.  it  should  be  of  a 
far  lower  nature  than  we  have  proposed 
on  this  side.  To  me.  that  is  fair  for 
them  to  make  that  request.  And  I 
think  we  have  to  back  off  on  this  side 
on  the  size  of  the  tax  cut  that  we  are 
seeking. 

But  I  would  hope  this.  Mr.  Presi- 
dent— I  know  there  are  going  to  be 
other  speakers,  and  I  know  the  senior 
Senator  from  Massachusetts  has  some 
charts  prepared,  and  we  are  ready  for 
all  the  evils,  to  hear  about  all  the  evils 
of  the  deficit  reduction  bill  that  we 
passed  last  evening.  All  right.  We  are 
used  to  that.  But  I  would  hope  that 
whoever  speaks  on  this  floor  will  say 
how  he  or  she  is  going  to  reach  a  zero 
deficit.  It  is  all  right  to  criticize  what 
we  have  done.  And  I  suppose  you  can 
come  up  with  35  items  of  how  what  we 
passed  last  evening  was  not  correct.  All 
right.  That  is  fair  game.  But  in  return. 
I  would  hope  that  the  critics  come  up 
with  how  they  would  do  it.  and  in  what 
year,  and  how  and  where  the  savings 
are  going  to  come  from. 

Is  it  going  to  be  a  CPI  adjustment,  or 
is  it  going  to  be  keeping  the  Medicare 
part  B  premium  at  31.5  percent,  or  is  it 
going  to  be  a  reduction  in  that,  all  of 
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which  costs  money,  if  you  change?  How 
Is  that  individual  or  those  individuals 
proposing  that  we  reach  this  zero  defi- 
cit? I  think  that  is  a  fair  requirenient 
for  us  to  impose  on  the  critics  of  the 
plan  that  we  passed  last  evening. 

I  thank  the  Chair. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


BUDGET  PRIORITIES 

Mr.  KENNEDY.  I  am  very  hopeful 
that  we  can  reach  a  satisfactory  com- 
promise today  on  the  legislation  need- 
ed to  end  this  indefensible  shutdown  of 
the  Federal  Government  and  move  on 
to  the  real  debate  over  what  this  con- 
troversy is  all  about. 

We  all  agree  on  the  need  to  balance 
the  Federal  budget.  The  fundamental 
issue  is  not  whether  or  when  to  balance 
it.  but  how  to  balance  it  fairly. 

President  Clinton  is  right  to  take  a 
strong  stand  against  the  Republican 
plan.  That  plan  is  based  on  the  same 
old  Republican  trickle-down  ideology 
of  plums  for  the  rich  and  crumbs  for 
everyone  else.  The  Republican  plan  is 
filled  to  overflowing  with  tax  breaks 
for  the  wealthy  and  give-aways  to  pow- 
erful special  interest  groups.  And  to 
pay  for  all  those  give-aways,  the  Re- 
publican plan  imposes  heavy  burdens 
on  senior  citizens,  students,  the  needy, 
the  environment,  and  working  families 
struggling  to  make  ends  meet. 

The  American  people  did  not  vote  for 
priorities  like  that  in  1994.  and  they 
are  not  going  to  vote  for  priorities  like 
that  in  1996. 

You  cannot  judge  the  Republican 
book  by  its  title.  They  call  it  the  Bal- 
anced Budget  Act  of  1995.  That  sooth- 
ing title  is  a  fraud.  The  Republican 
budget  is  a  scorched-earth  scheme  that 
imposes  unprecedented  sacrifices  on 
senior  citizens,  students,  children,  and 
working  families  in  order  to  pay  for 
lavish  tax  breaks  for  the  wealthiest  in- 
dividuals and  corporations  in  America. 
It  is  a  program  to  bash  Medicare,  slash 
education,  and  trash  the  environment, 
and  it  eminently  deserves  the  veto  it  is 
about  to  get. 

The  Republican  budget  raids  private 
pension  funds,  and  slams  the  door  of 
colleges  and  universities  on  the  sons 
and  daughters  of  working  families.  It 
dumps  over  a  million  more  children 
into  poverty  in  the  misguided  Repub- 
lican version  of  welfare  reform. 

It  even  raises  taxes — yes,  raises 
taxes — on  those  who  can  least  afford 
it — the  lowest  income  working  Ameri- 
cans. 

I  hope  all  those  Florida  Republicans 
who  are  voting  in  their  straw  poll 
today  will  ask  why  Senator  Dole  and 
Senator  Gr.\mm  want  to  raise  taxes  on 
working  Americans.  How  very  Repub- 
lican— tax  breaks  for  the  wealthiest 
families,  and  tax  increases  for  working 
families. 


And  for  the  wealthiest  families  of  all, 
the  Republicans  leave  no  stone 
unturned.  All  year.  Democrats  have 
tried  to  close  the  most  notorious  tax 
loophole  of  all— the  billionaire's  tax 
loophole.  That  loophole  lets  wealthy 
Americans  renounce  their  American 
citizenship  and  evade  their  fair  share  of 
taxes  on  the  massive  wealth  they  have 
accumulated  in  America. 

It  is  difficult  to  imagine  a  more  ob- 
scene or  less  justified  loophole.  Every 
time  we  have  challenged  it  in  the  Sen- 
ate, the  Senate  has  voted  almost 
unanimously  to  close  it  tight — no  ifs, 
ands.  or  buts. 

But  once  again,  behind  closed  doors, 
the  Republicans  have  quietly  saved  it. 
The  billionaire's  tax  loophole  is  alive 
and  well  in  this  Republican  bill.  Shame 
on  the  Republicans  for  catering  to  bil- 
lionaires and  clobbering  senior  citizens 
on  Medicare. 

The  Republican  attack  on  Medicare 
is  unprincipled  and  unconscionable. 
Nothing  in  their  budget  better  illus- 
trates the  harsh  and  extreme  approach 
the  Republicans  are  taking  to  the 
needs  of  the  elderly.  Every  senior  citi- 
zen in  Florida  voting  in  the  straw  poll 
today  should  vote  for  "None  of  the 
Above"  if  they  care  about  Medicare. 

Under  the  Republican  budget.  Medi- 
care is  cut  S270  billion  over  7  years, 
three  times  the  amount  necessary  to 
protect  the  Medicare  trust  fund,  in 
order  to  finance  S245  billion  in  new  ta;^ 
breaks  for  wealthy  Americans. 

Medicare  part  B  premiums  are  raised 
by  $52  billion  over  the  next  7  years, 
compared  to  what  they  would  be  under 
current  law.  Premiums  will  rise  from 
$553  this  year  to  $1,068  by  the  year  2002. 
Every  senior  citizen  will  pay  $2,240 
more  than  under  current  law.  Elderly 
couples  will  pay  S4.480  more. 

Senior  citizens  will  be  coerced  into 
giving  up  their  own  doctor.  They  will 
be  herded  into  HMO's  or  forced  to  join 
other  private  insurance  plans.  They 
will  lose  the  current  protection  that 
prevents  doctors  from  charging  more 
than  Medicare  will  pay — that  change 
alone  means  additional  costs  to  elderly 
patients  of  $5  billion  a  year. 

The  Medicare  cuts  are  so  deep  that 
they  will  "jeopardize  the  ability  of  hos- 
pitals to  deliver  quality  care,  not  just 
to  those  who  rely  on  Medicare  and 
Medicaid,  but  to  all  Americans,"  ac- 
cording to  a  statement  by  organiza- 
tions representing  5.000  hospitals  na- 
tionwide. Cuts  in  research  and  medical 
education  will  be  devastating  to  the 
quality  of  health  care  in  communities 
across  the  Nation. 

Medicaid  will  bear  a  heavy  burden 
too.  It  will  be  cut  by  $160  billion  over  7 
years.  By  2002,  Medicaid  will  be  cut  by 
a  full  one-third. 

And  4.4  million  children  will  lose  cov- 
erage: 1.4  million  disabled  will  lose  cov- 
erage; 920,000  seniors  will  lose  coverage. 
Guarantees  of  coverage  and  services 
will  be  eliminated. 


Nursing  home  standards  will  be 
weakened,  despite  a  98  to  1  Senate  vote 
to  maintain  them.  Families  will  be 
forced  into  poverty  by  high  nursing 
home  costs.  States  will  be  allowed  to 
recover  the  cost  of  nursing  care  from 
adult  children  with  incomes  in  excess 
of  $36,000  annually.  States  will  be  al- 
lowed to  put  liens  on  the  homes  of 
nursing  home  residents,  even  if  spouses 
or  children  are  living  there,  despite  a 
vote  by  the  Senate  to  eliminate  these 
provisions. 

In  a  shameful  giveaway  to  the  phar- 
maceutical industry,  the  bipartisan 
Medicaid  drug  rebate  program  is  weak- 
ened, at  a  cost  to  taxpayers  and  pa- 
tients of  $1  billion  a  year,  despite  a 
vote  by  the  Senate  to  preserve  this  pro- 
gram. 

Federal  clinical  lab  standards  to  en- 
sure the  accuracy  of  medical  tests  are 
eliminated. 

On  education,  the  Republican  budget 
cuts  the  Federal  investment  in  edu- 
cation by  one  third  over  7  years.  We 
should  be  investing  more  in  education, 
not  less.  How  can  every  Republican 
possibly  justify  an  assault  like  that  on 
education. 

Student  loans  are  cut  by  $4.9  billion, 
at  a  time  when  student  financial  need 
is  greater  than  ever.  College  costs  are 
rising  faster  than  family  income. 
Grants  make  up  less  than  one  quarter 
of  Federal  aid.  Student  debt  is  sky- 
rocketing. The  average  student  leaves 
college  owing  $9,000.  Many  graduate 
and  professional  students  owe  over 
$100,000  before  they  start  their  first  job. 

The  Republican  budget  is  a  triumph 
of  special  interests  over  student  inter- 
ests. It  is  rigged  to  funnel  over  $100  bil- 
lion in  new  business  to  banks  and 
money-lenders  at  the  expense  of  col- 
leges and  students. 

It  Is  hard  to  find  a  more  vivid  or  dis- 
graceful example  of  the  prostitution  of 
Republican  principles.  When  profits  are 
at  stake.  Republicans  are  more  than 
willing  to  roll  over  and  sell  out  free- 
market  competition,  and  replace  it 
with  the  heavy  hand  of  a  government- 
guaranteed  monopoly. 

Under  the  Republican  bill,  beginning 
next  year,  only  102  colleges  will  be  al- 
lowed to  participate  in  direct  lending. 
1.250  colleges  and  1.8  million  students 
already  in  the  program  will  be  forced 
out  of  direct  lending  against  their  will. 

In  Massachusetts  alone,  32  colleges 
and  universities  and  almost  100,000  stu- 
dents will  be  required  by  law  to  give  up 
the  advantages  of  direct  lending.  They 
will  be  required  to  return  to  the  bu- 
reaucratic maze  of  the  old  guaranteed 
loan  program,  where  7.000  lenders  and 
41  guaranty  agencies  bury  students  in 
redtape.  Students  at  Boston  Univer- 
sity. MIT  Mount  Holyoke,  Springfield 
Technical  and  Community  College,  and 
many  others,  will  be  forced  out  of  di- 
rect lending. 

Colleges  and  universities  across  the 
country  are  outraged  at  being  forced 


out  of  one  of  the  most  successful  re- 
forms in  the  history  of  Federal  aid  to 
education.  And  472  colleges  and  univer- 
sities across  the  country  have  written 
urging  Congress  to  reject  this  arbitrary 
limit  on  their  ability  to  choose  the 
loan  program  that  best  serves  their 
students. 

Over  100  of  the  colleges  that  signed 
the  letter  are  not  in  direct  lending.  But 
they  recognize  its  benefit  for  their  stu- 
dents too.  As  they  put  it: 

Those  of  us  who  represent  In.stitutions  that 
are  satisfied  with  the  guaranteed  student 
loan  program  also  support  the  continued 
availability  of  the  direct  loan  program  to  in- 
stitutions. The  competition  created  by  direct 
lending  has  induced  banks  and  guarantors  to 
improve  the  efficiency  of  their  delivery  proc- 
ess, and  has.  for  the  first  time,  provided  the 
student  loan  industry  with  market-based  in- 
centives to  provide  better  service.  The  guar- 
anteed student  loan  system  has  Improved 
more  since  the  phase-in  of  direct  lending  two 
years  ago  than  it  did  over  the  more  than  two 
decades  of  existence  prior  to  1993. 

The  colleges  in  direct  lending  speak 
first-hand  of  its  benefits  for  their  stu- 
dents—simplified applications,  the  ex- 
pedited receipt  of  funds,  the  disappear- 
ance of  the  endless  lines  of  students 
waiting  to  endorse  their  checks  at  reg- 
istration time,  the  welcome  drop  in  the 
number  of  emergency  loans  issued  to 
students  waiting  to  hear  about  their 
regular  loans  from  their  banks,  and 
fewer  trips  to  the  financial  aid  office  to 
clean  up  redtape. 

As  these  colleges  write: 

Direct  lending  has  eliminated  redundant 
paperwork,  reduced  staff  time  allocated  to 
dealing  with  thousands  of  lenders  and  dozens 
of  guarantors  and  other  intermediaries,  and 
vastly  improved  our  overall  aid  delivery 
processes  because  It  seamle.ssly  Integrates 
with  other  federal  aid  programs. 

The  issue  does  not  get  much  clearer. 
Colleges  and  universities  across  the 
country  are  unanimous.  The  student 
loan  system  needs  more  competition, 
not  less.  Banks  and  guaranty  agencies 
do  not  deserve  this  protection.  The 
guaranteed  loan  program  is  not  a  free 
market  program  to  begin  with.  The 
banks  and  guaranty  agencies  reap  all 
the  profits  and  take  none  of  the  risks, 
because  Uncle  Sam  is  guaranteeing  the 
loans. 

Direct  lending  also  saves  money  for 
the  taxpayer  if  honest  accounting  is 
used.  It  is  a  measure  of  the  special  in- 
terests' power  that  they  have  even 
managed  to  corrupt  the  budget  scoring 
process.  They  persuaded  the  Repub- 
lican majority  in  Congress  to  include  a 
provision  in  the  budget  resolution  forc- 
ing the  Congressional  Budget  Office  to 
score  this  issue  dishonestly,  and  there- 
by show  savings  to  the  Federal  budget 
of  $775  million  over  7  years  capping  di- 
rect lending  at  10  percent.  An  honest 
accounting  would  show  that  eliminat- 
ing direct  lending  costs— costs  the  Fed- 
eral Government  almost  $1.5  billion. 
Not  only  are  the  Republicans  doing  the 
wrong  thing,  they  are  actually  increas- 
ing the  deficit  to  do  it.  You  cannot 


blame  President  Clinton  for  rejecting 
CBO  scoring,  when  Republicans  rig 
CBO  scoring  so  shamelessly. 

It  is  unconscionable  for  the  Repub- 
lican majority  to  use  their  majority 
power  to  undermine  education  and  pro- 
tect the  profits  of  banks  and  guaranty 
agencies.  Few  issues  in  this  budget  de- 
bate more  clearly  demonstrate  whose 
side  Democrats  are  on.  and  whose  side 
Republicans  are  on.  Democrats  are 
proud  to  stand  with  families  struggling 
to  educate  their  children.  Republicans 
are  content  to  cast  their  lot  with  the 
well-connected  few,  and  thumb  their 
nose  at  colleges  and  students. 

On  pensions,  protections  in  current 
law  are  weakened  to  allow  a  raid  of  $20 
billion  on  workers'  pension  funds  by 
large  corporations  and  corporate  raid- 
ers. This  provision  was  eliminated  from 
the  Senate  bill  by  a  94  to  5  vote,  but 
has  now  been  restored  behind  Repub- 
lican closed  doors. 

On  children,  the  Republican  budget 
slashes  essential  safety-net  programs 
for  low-income  children  and  families 
by  $82  billion. 

The  Republican  budget  slashes  essen- 
tial child  care  funding  and  eliminates 
health  and  safety  protections  for  chil- 
dren in  child  care.  Many  more  children 
will  be  left  home  alone  and  countless 
others  will  find  themselves  in  danger. 

The  Republican  budget  slashes  S6  bil- 
lion from  school  lunch  programs.  It 
slashes  S9  billion  from  benefits  that 
allow  one  million  children  with  disabil- 
ities to  continue  to  live  at  home  with 
their  families. 

In  page  after  page  of  their  legisla- 
tion. Republicans  offer  an  open  hand  to 
powerful  special  interests  and  the  back 
of  their  hand  to  everyone  else. 

As  people  learn  more  and  more  about 
the  Republicans'  agenda,  they  like  it 
less  and  less.  They  understand  why  this 
battle  is  so  important.  We  are  talking 
about  fundamental  principles  and  the 
kind  of  country  we  want  to  be  in  the 
years  ahead. 

It  is  wrong  for  the  Republicans  to 
slash  Medicare  in  order  to  pay  for  tax 
breaks  for  the  wealthy.  It  is  wrong  for 
Republicans  to  slash  education  and 
raid  employee  pension  funds.  Ifs  wrong 
for  Republicans  to  dismantle  the  basic 
bipartisan  environmental  protections 
we've  enacted  to  keep  the  air  clean,  to 
keep  the  water  clean,  to  keep  our  food 
safe. 

The  American  people  did  not  vote  for 
priorities  like  that  in  1994— and  they 
will  certainly  be  voting  against  prior- 
ities like  that  in  1996. 

Mr.  President.  I  have  listened  with 
great  interest  to  my  friend  and  col- 
league from  Rhode  Island  talking 
about  the  state  of  the  American  econ- 
omy and  who  is  really  serious  in  this 
Chamber  and  which  political  party  has 
been  serious  about  dealing  with  the 
budget  of  the  United  States.  Of  course, 
he  understands  very  well  that  when  the 
Republicans  came   into   power  in   1980 


there  was  $460  billion  in  deficit,  and 
when  the  Republicans  left  power  in  1992 
it  was  $4.4  trillion. 

All  during  that  period  of  time  the 
moneys  which  were  actually  appro- 
priated by  Democratic  Congresses  was 
less  than  was  requested  by  a  Repub- 
lican President.  So,  we  are  very  glad 
that  our  Republican  friends  want  to 
get  serious  about  the  deficit  now.  But  I 
think  as  we  are  talking  about  this 
issue,  and  as  we  have  listened  to  a 
President  who  says  that  he  is  commit- 
ted to  a  balanced  budget,  we  are  also 
paying  attention  to  a  President  who 
initiated  a  proposal  that  passed  this 
body  without  a  single  vote  from  the 
Republicans  that  has  paid  off  $600  bil- 
lion of  the  deficit,  something  that  has 
already  been  done,  an  achievement  and 
accomplishment,  not  just  particular 
rhetoric.  And  there  was  not  a  single 
Republican  vote  that  was  for  it. 

In  the  last  few  days  we  hear  our  Re- 
publican friends  chide  the  President 
and  say,  "Well,  he  really  didn't  mean  it 
now.  And  so  we're  going  to  try  to  take 
care  of  it."  But  I  have  yet  to  hear  one 
Senator  on  that  side  of  the  aisle  say 
that  we  wish  that  was  repealed  and 
how  they  would  make  up  the  $600  bil- 
lion which  has  already  been  paid  off  on 
the  deficit.  They  have  not  talked  about 
that.  They  have  not  mentioned  that. 

All  they  do  is  continue  along  to  try 
and  reach  the  legitimate  concerns  that 
the  American  people  have  in  trying  to 
bring  the  economic  house  in  order,  and 
very  little  time  is  spent,  quite  frankly, 
in  reviewing  how  they  would  do  that. 
And  that  is  basically  the  issue  that  is 
before  this  body.  The  Democrats  have, 
under  President  Clinton,  reduced  the 
Federal  deficit  by  $600  billion.  The  Re- 
publicans have  talked  about  it.  And 
now  we  have  a  President  that  is  com- 
mitted, and  all  of  us  are  moving  toward 
the  balanced  budget. 

But  I  want  to  point  out  very  clearly. 
Mr.  President,  that  it  certainly  will 
not  be  this  way.  It  certainly  will  not  be 
this  way.  It  will  not  be  the  way  of  cut- 
ting back  on  the  Medicare  opportuni- 
ties for  our  senior  citizens,  the  $270  bil- 
lion that  is  going  to  be  required  to  be 
paid  by  our  senior  citizens,  with  in- 
creased out-of-pocket  costs  for  all  of 
our  seniors  in  this  country  over  this 
period  of  time,  and  the  $245  billion  in 
tax  breaks. 

There  is  only  one  tax  that  has  been 
increased.  Mr.  President,  in  this  whole 
proposal,  only  one  tax  that  has  been  in- 
creased, and  it  is  the  earned-income 
tax  credit,  .^nd  who  does  that  apply  to? 
Does  that  apply  to  the  billionaires?  Oh. 
no.  The  billionaires  were  taken  care  of. 
We  voted  in  here  to  eliminate  the  bil- 
lionaire's tax  loophole.  For  those  who 
do  not  understand  it.  it  says,  if  you 
have  been  able  to  accumulate  $3  mil- 
lion or  $4  million  or  $5  million  or  $600 
million,  or  up  to  even  $1  billion,  or 
even  more,  you  can  escape  your  pay- 
ment into  the  Federal  Treasury  by  re- 
nouncing your  citizenship,  renouncing 
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your  citizenship,  escape  payment,  be- 
come a  Benedict  Arnold,  escape  pay- 
ment and.  what  happened?  This  body 
went  on  record  by  over  92  or  93  Sen- 
ators that  said  we  ougrht  to  close  that 
loophole,  no  ifs.  ands.  or  buts.  We  had 
statements  and  comments  by  the  mem- 
bers of  the  Finance  Committee  that  it 
was  going  to  be  closed  at  the  earliest 
opportunity.  Many  of  us  required  a 
vote  to  make  sure  that  that  was  going 
to  be  done,  and  members  fell  over 
themselves  trying  to  go  on  record  and 
say.  "We  are  not  going  to  permit  that 
unseemly,  unconscionable  practice  to 
continue." 

And  then  what  happens?  You  hardly 
get  the  doors  closed  over  there  in  that 
conference  committee,  and  what  comes 
out?  The  billionaire"s  tax  loophole: 
cuts  in  Medicare  for  our  seniors  and 
the  billionaire's  tax  loophole  that  will 
take  hundreds  of  millions,  billions  of 
dollars  out  of  the  Federal  Treasury  to 
benefit  a  handful  of  individuals,  and 
you  want  us  to  just  go  behind  the 
screen— "Were  for  the  balanced  budget 
and  you're  not." 

Let  us  look  at  what  this  budget  is. 
You  are  increasing  the  taxes  on  those 
individuals  who  are  making  less  than 
S35.000.  and  a  giveaway  to  the  billion- 
aires. That  is  in  here— charging  our 
senior  citizens,  elderly  people  who  are 
unsure,  wondering  whether  their 
health  care  coverage  is  really  going  to 
be  there,  wondering  about  all  these 
statements  that  are  being  made  about 
Social  Security  and  seeing  their  cost- 
of-living  adjustment  eaten  up  next 
year  by  the  premiums  that  will  be  ad- 
vanced under  this  proposal:  cutting 
back  on  Social  Security,  cutting  back 
on  the  Medicare  protections,  cutting 
back  on  veterans'  protections,  moving 
many  of  our  senior  citizens  out  of  the 
fee  for  service  where  they  know  their 
doctors  into  these  plan  programs. 

This  is  a  beauty.  Mr.  President.  This 
is  an  absolute  beauty.  Under  the  cur- 
rent law,  we  prohibit  double  billing. 
What  is  double  billing?  Double  billing 
says  if  the  repayment  is  going  to  be  a 
certain  number  of  dollars  under  Medi- 
care, that  is  what  the  doctor  will  take 
for  that  particular  procedure,  paid  in 
full. 

But  you  just  look,  there  are  a  couple 
of  lines  in  this  Republican  budget  that 
says,  '"That  isn't  going  to  be  the  way  it 
is  anymore.  That  isn't  the  way  it  is 
going  to  be  anymore.  Mr.  Senior  Citi- 
zen." who  has  worked  so  hard  to  build 
this  country  and  make  it  the  great 
country  it  is.  That  is  not  the  way  it  is 
going  to  be  anymore.  Those  doctors 
can  charge  you  in  addition— in  addi- 
tion. We  have  70  percent  of  the  seniors 
at  an  income  of  515,000  and  83  percent 
of  them  are  below  $25,000.  who  are  pay- 
ing more  out  of  pocket  now  in  terms  of 
health  care  because  we  do  not  cover 
prescription  drugs,  we  do  not  cover 
dental  care,  we  do  not  cover  foot  care, 
we  do  not  cover  eye  care. 


Go  into  any  senior  citizen  home  in 
any  part  of  the  countr.y  and  ask  how 
many  are  paying  S50  a  month  for  pre- 
scription drugs  and  see  half  the  hands 
in  the  hall  go  up.  That  is  what  is  hap- 
pening out  there,  eating  away  at  scarce 
resources.  And  now  those  35  million 
Americans  who  participate  in  Social 
Security  and  Medicare  are  wondering. 
"Look,  they  are  squeezing  me  on  So- 
cial Security:  if  I  am  a  veteran,  they 
squeeze  those  benefits:  Medicare,  they 
are  squeezing  benefits  and  if  I  get  sick 
and  lose  all  my  money  and  go  into  a 
nursing  home,  they  have  done  some- 
thing wonderful  as  well."  Instead  of 
the  payment  in  full  for  the  nursing 
home,  they  say  the  nursing  home  can 
charge  you  in  addition  to  that,  too. 
First  time.  That  is  what  is  in  this  bill. 
That  is  what  is  behind  this  bill.  Make 
no  mistake,  those  are  some  of  the  of- 
fensive aspects  of  this  bill.  They  will 
raise  the  funds  on  senior  citizens  who 
are  poor  to  qualify  for  Medicaid  and 
put  a  lien  on  their  homes,  take  their 
homes  away  from  them. 

That  is  what  is  in  this  bill.  Just  a  few 
words  change,  just  a  few  sentences 
change.  That  is  what  is  in  their  bill. 

No  wonder  the  seniors  are  frightened. 
We  hear  from  the  other  side.  "Don't 
frighten  our  senior  citizens."  They 
ought  to  know  what  is  in  here.  That  is 
the  kind  of  assault  on  senior  citizens 
that  is  unwarranted  and  unjustified 
and  you  do  not  have  to  balance  this 
budget  on  the  backs  of  the  senior  citi- 
zens. You  do  not  have  to. 

You  are  frightening  the  whole  frame- 
work of  retirement  and  security  of  our 
senior  citizens.  That  is  what  you  are 
doing. 

After  a  recognition  over  a  long  period 
of  time  and  after  Medicare  being 
passed  in  the  mid-1960's.  a  recognition 
that  our  elderly  people  earn  less  in 
their  later  years  and  health  care  needs 
go  up  mofe  in  their  later  years,  that 
was  true  then,  it  is  true  now.  That  may 
be  an  old  idea,  but  I  daresay  it  is  still 
a  fundamental  value  for  our  society. 

I  would  like  to  see  those  who  want  to 
offer  and  have  the  guts  to  offer  an 
amendment  to  repeal  either  the  Social 
Security  or  Medicare,  even  though  we 
listened  to  the  two  leaders  talk  about 
their  historic  role  in  opposition  to  the 
Medicare  programs  and  how  they  are 
hopeful  that  it  will  "wither  on  the 
vine."  Then  people  say.  "Well,  you 
shouldn't  scare  our  senior  citizens." 
Well,  .you  have  had  the  two  Republican 
leaders  that  have  taken  such  pride  in 
the  achievement  of  this  budget  and 
have  made  that  kind  of  commitment 
and  statement.  Of  course,  they  ought 
to  know  about  it. 

Mr.  President,  there  is  one  other  area 
which  I  will  talk  about.  You  talk  about 
those  workers,  you  talk  about  the 
problem  that  those  workers  are  facing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  KENNEDY.  Can  I  just  have  a 
final  5  minutes?  I  ask  unanimous  con- 
sent for  5  more  minutes.  [ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  myself  4V2 
minutes,  so  I  know  when  there  are  30 
seconds  left. 

Mr.  President,  those  families  work- 
ing all  that  period  of  time  now  find 
they  are  going  to  have  to  pay  more  in 
taxes.  They  might  have  a  number  of 
children  that  may  be  getting  some 
kind  of  health  care  covered  under  the 
Medicaid  Program.  Eighteen  million 
children  in  that  program:  4.5  million  of 
them  are  going  to  be  dropped  from  any 
kind  of  coverage  under  these  Medicaid 
cuts.  That  is  what  we  are  talking  about 
in  this  Republican  bill:  The  raising  of 
the  Medicare  premiums,  the  indiffer- 
ence in  dropping  children  from  health 
care  coverage,  dropping  the  fundamen- 
tal commitment  for  day  care  for  chil- 
dren, cutting  even  the  existing  pro- 
gram for  day  care  for  children  of  work- 
ing families,  and  then,  wonderfully, 
eliminating  the  regulations  that  pro- 
vide health  and  safety  protection  for 
those  children. 

I  was  here  when  Senator  Dodd  and 
Senator  Hatch  worked  out  that  pro- 
gram, with  President  Bush.  It  was  so 
interesting.  We  had  strong  require- 
ments for  protecting  children  in  the 
bill  that  came  out  of  our  Human  Re- 
sources Committee.  Those  strong  re- 
quirements that  had  been  worked  out 
over  a  long  period  of  time,  in  terms  of 
making  sure  those  children  are  going 
to  be  protected  in  child  care,  were  wa- 
tered down  but  still  maintained  the  es- 
sential protections  for  children.  That 
was  agreed  to  in  a  bipartisan  way  and 
passed. 

Four  weeks  later,  I  offered  the  same 
bill  with  the  same  standards  to  be  ap- 
plicable to  the  military,  94  to  6 — 94  to 
6.  We  did  not  hear  any  question  then 
about  too  much  regulation,  too  much 
protection  for  the  sons  and  daughters 
of  those  who  are  in  the  military.  No. 
we  went  ahead  and  did  it. 

And  now.  if  any  Member  of  this  body 
goes  and  visits  a  child  care  center  on  a 
military  base  in  this  country  and  com- 
pares it  outside,  they  are  going  to  find 
that  the  ones  serving  the  sons  and 
daughters  of  our  servicemen  and 
women  are  first  rate,  and  those  that 
are  outside  do  not  come  up  to  par. 

What  is  going  to  happen  with  the 
changes  in  this  legislation  is  you  are 
going  to  find  a  deterioration  in  the  pro- 
tection of  children.  I  cannot  wait  to 
hear  the  first  speech  from  some  of 
those  who  have  been  indifferent  to  this 
problem  say.  "Look,  that  whole  pro- 
gram that  is  supported  by  the  Federal 
Government  is  a  disaster."  That  is 
what  is  going  to  happen,  and  then  there 
will  be  pressure  to  cut  that  back  and 
give  more  tax  breaks  to  the  very 
wealthy. 

Mr.  President,  I  can  look  at  the 
American  worker  today,  as  has  been 


pointed  out,  and  see  how  their  real  in- 
come has  been  going  down,  down, 
down,  over  a  period  of  time.  What  they 
have  done  is  put  something  away  in 
terms  of  savings  in  their  pensions,  and 
then  out  of  the  Finance  Committee 
came  this  ability  for  corporate  raiders 
to  raid  pension  funds,  those  pension 
funds  paid  in  by  the  employees  who 
sacrificed  an  increase  in  their  wages, 
their  health  benefits  so  that  they 
would  have  a  secure  retirement,  and  so 
we  brought  that  up  here  on  the  floor  of 
the  U.S.  Senate,  a  bipartisan  amend- 
ment. Senator  Kasseb.\um  and  myself, 
and  others— and  Senator  Moynihan  has 
been  a  leader  in  this  area— and  we 
passed  it  94  to  5,  to  prohibit  the  cor- 
porate raiders  from  plundering  the  pen- 
sion funds.  They  could  not  even  get  the 
door  closed  over  there  in  that  con- 
ference, and  they  came  right  on  back 
and  opened  it  up  again. 

So  every  worker  ought  to  understand 
that  this  is  a  threat  to  their  own  secu- 
rity. Why?  Because,  again,  it  is  the  tax 
breaks,  the  S240  billion  tax  breaks.  So. 
Mr.  President,  these  are  some  of  the 
items  that  are  troublesome  to  many  of 
us.  We  can  work  out  in  a  way  to  try 
and  deal  with  some  corporate  welfare 
and  some  of  the  unreasonable  increases 
in  terms  of  our  defense  and  in  tighten- 
ing belts  on  many  of  the  different  pro- 
grams. I'  have  cosponsored  those  with 
Senator  McCain  and  others. 

We  can  get  to  a  balanced  budget,  but 
not  when  you  are  going  to  have  that 
kind  of  cut  and  slice  on  working  fami- 
lies, parents  and  their  children.  That  is 
not  what  the  1994  election  was  about, 
and  the  1996  election  will  be  about  it.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


THE  PROMISES  OF  POWER 

Mr.  GRAMS.  Mr.  President,  it  is 
funny.  I  hear  a  lot  of  talk  this  morning 
on  the  floor  about  compromising  with 
the  President  on  our  budget.  I  say  it  is 
funny  because  he  has  not  officially 
even  received  it  yet.  He  says  he  is 
going  to  veto  it.  But  I  say.  let  us  give 
him  the  opportunity  to  do  that.  Let  us 
give  him  the  chance  to  veto  this  budg- 
et. Let  him  look  in  that  camera  and 
into  the  eyes  of  the  American  people 
and  tell  them  he  does  not  want  this 
balanced  budget,  he  does  not  think 
Americans  deserve  it  and,  what  is 
more,  he  does  not  think  they  should 
have  a  tax  cut  to  go  along  with  it,  and 
that  money  really  belongs  to  Washing- 
ton to  spend. 

I  might  just  be  a  lowly  freshman 
from  Minnesota  in  this  body,  a  plebe  by 
the  standards  of  some  of  the  more  sen- 
ior Members.  But  I  know  why  I  am 
here:  Because  I  told  the  people  of  Min- 
nesota if  they  would  elect  me.  I  would 
come  here  and  I  would  work  to  balance 
the  budget,  to  reduce  the  size  and  the 
scope  of  this  bloated  bureaucracy  that 


we  call  the  Federal  Government:  and 
by  doing  that  we  would  be  able  to  allow 
them  to  keep  a  little  bit  more  of  their 
own  money  in  the  form  of  a  tax  cut. 

I  hear  my  colleagues  on  the  other 
side  saying  how  people  do  not  have  the 
money  to  spend  anymore  in  this  coun- 
try. Well,  that  follows  30  years  of 
Democratic  programs — but.  more  im- 
portantly. 30  years  of  Democratic  tax 
hikes  that  have  taken  that  money  from 
our  families  and  sent  it  to  Washington. 

Really,  what  kind  of  deal  has  been 
talked  about  on  the  floor  here  this 
morning?  What  kind  of  deal  are  the 
Democrats  and  the  White  House  talk- 
ing about?  Let  me  put  some  of  this  in 
perspective.  Our  budget  plan  talks 
about  spending  $12  trillion  over  the 
next  7  years.  The  White  House  and  the 
liberal  leadership  of  the  Democrats  in 
the  Senate  and  House  want  to  spend 
about  512.5  trillion,  at  a  minimum. 
Some  are  willing  to  work  out  any  kind 
of  agreement  today  so  that  we  can  go 
home  and  have  a  long  weekend. 

How  are  we  going  to  tell  our  tax- 
payers that  we  are  willing  to  spend  an- 
other 5500  billion  of  their  money,  col- 
lapse on  this  very  important  issue,  so 
that  can  have  a  long  weekend?  How  do 
we  tell  the  taxpayers  that? 

Our  budget  increases  spending  on  all 
these  programs.  Our  spending  goes  up 
every  year.  If  you  listen  to  those  on 
the  other  side  of  the  aisle,  it  is  like  we 
are  gutting  everything  that  this  coun- 
try has  stood  for.  that  somehow  this 
country  is  going  to  collapse  if  we  save 
5  percent  over  the  next  7  years.  By  the 
way,  we  are  only  about  1  percent  apart 
on  the  Medicare,  compared  to  the 
President's  proposal  and  ours.  In  your 
own  budgets,  if  you  are  making  a  dol- 
lar and  they  say  you  can  have  99  cents, 
not  a  dollar,  are  you  going  to  say.  "I 
am  going  to  collapse  "?  We  cannot  save 
that  1  percent? 

Our  budget  increases  spending  on 
Medicare  64  percent,  from  5174  billion 
this  year  to  nearly  5289  billion  in  the 
year  2002— per  capita.  Everybody  that 
will  be  on  Medicare  will  be  going  from 
about  54.800  a  year  to  56.700  per  person 
a  year.  That  is  not  a  cut.  That  is  not  a 
collapse.  That  is  not  solving  all  the 
problems  or  changing  the  way  we  do 
business  here  in  Washington.  My  col- 
leagues on  the  other  side  want  to  just 
throw  more  money  at  it  and  take  more 
from  the  taxpayers  and  let  Washington 
spend  more.  Should  we  agree  to  more 
of  the  same — programs  that  have 
failed— just  to  give  them  more  money 
to  spend? 

Where  do  we  get  all  this  money?  The 
Government  does  not  produce  any  reve- 
nues. It  only  can  collect  them  and  dis- 
pense them.  I  am  fighting  for  some- 
thing that  is  fair:  I  am  fighting  for  the 
taxpayers. 

I  have  been  listening  to  the  state- 
ments on  the  floor  all  morning,  and 
also  reading  some  of  the  comments  in 
the    newspaper   following   last   night's 


real  historic  vote  on  our  balanced 
budget  legislation.  I  found  myself  then 
thinking  about  Abraham  Lincoln.  This 
was  a  man  who  knew  something  about 
dealing  with  adversity.  He  was  elected 
President  to  lead  the  Nation  through 
some  of  the  darkest  hours.  The  Civil 
War  had  divided  the  country,  pitting 
neighbor  against  neighbor,  brother 
against  brother.  Yet,  he  found  a  way 
then  to  use  the  power  of  the  Presidency 
to  inspire  the  people— not  with  the 
harsh  rhetoric  of  hate,  but  with  a  vi- 
sion that  something  better  lay  ahead. 
His  words  gave  people  hope  to  continue 
fighting  for  what  they  believed  so 
strongly  was  right. 

So  you  know  Abraham  Lincoln  was 
speaking  from  the  heart,  and  drawing 
on  the  experiences  of  his  own  life,  when 
he  said,  "Nearly  all  men  can  stand  ad- 
versity *  *  *  but  if  you  want  to  test  a 
man's  character,  give  him  power." 

I  am  not  one  who  is  quick  to  edit  the 
words  of  a  President  that  I  admire  very 
much,  but  after  nearly  a  year  service 
in  this  Chamber,  and  especially  after 
the  antics  we  have  been  subjected  to 
over  the  last  month,  I  think  Abraham 
Lincoln's  words  would  ring  equally 
true  if  you  changed  them  slightly  to 
read  this  way:  Nearly  all  men  can 
stand  adversity,  but  if  you  want  to  test 
a  man's  character,  take  away  his 
power. 

Nearly  every  Republican  here  knows 
how  tough  it  is  to  have  that  power 
taken  away  and  be  forced  to  serve  in 
the  minority.  Many  colleagues  on  this 
side  of  the  aisle  have  been  in  the  ma- 
jority only  to  be  shifted  to  the  minor- 
ity after  the  1986  elections.  It  is  tough, 
it  is  an  adjustment,  and  it  is  not  a  lot 
of  fun.  But  this  year  it  has  led  to  a  lot 
of  irresponsible  politicking,  and  it  has 
all  been  at  the  expense  of  truth  and 
substantive  debate. 

Mr.  President,  what  would  you  do  if 
you  were  walking  along  and  stepped 
into  a  pool  of  quicksand,  and  before 
you  knew  it,  you  were  up  to  your 
waist,  sinking  quickly?  At  first,  you 
would  begin  to  do  a  lot  of  shouting, 
like  we  hear  from  the  other  side.  You 
probably  would  not  care  too  much 
about  what  you  were  saying,  as  long  as 
you  said  it  loudly  and  were  attracting 
a  lot  of  attention.  It  did  not  stop  the 
sinking  sensation,  of  course,  but  at 
least  you  felt  like  you  were  doing 
something. 

Finally,  a  political  consultant  hap- 
pens to  come  along— how  convenient. 
They  are  brilliant  at  putting  the  right 
spin  on  things.  Maybe  they  will  figure 
a  way  out  for  you.  "How  convincingly 
can  you  say  "the  Republicans  are  cut- 
ting Medicare  and  putting  senior  citi- 
zens at  grave  risk?" "  asks  the  consult- 
ant. Well,  you  are  willing  to  try  any- 
thing at  this  point,  since  the  only  at- 
tention your  shouting  has  gotten  you 
so  far  were  the  services  of  a  political 
consultant. 

So  you  shout  it — forget  that  it  is  not 
even  close  to  the  truth,  and  that  you 
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do  not  even  really  believe  what  you  are 
saying,  but  you  are  fi?hting  for  your 
life  here.  Anything  goes. 

I  just  heard  the  Senator  from  Massa- 
chusetts say.  "It  will  all  depend  on 
1996.  This  will  lead  to  the  election  of 
1996."  Republicans  have  an  eye  on  an 
election,  too.  but  it  was  the  1994  elec- 
tion. We  are  trying  to  do  what  the  tax- 
payers, the  American  voters,  sent  us 
here  to  do.  while  the  Democrats  are 
looking  to  1996  and  trying  to  put  up 
some  kind  of  a  hope  of  regaining  this 
Chamber. 

Pretty  soon,  this  quicksand  reaches 
up  to  your  chin.  "Any  more  brilliant 
ideas?"  you  ask  the  consultant.  "How 
about  shouting  louder  this  time  that 
the  Republicans  are  hurting  children 
and  the  poor.  That  has  alwa.ys  worked 
before  for  me."  You  roll  your  eyes,  but 
you  are  getting  more  desperate,  and  so 
you  start  yelling  for  all  that  you  are 
worth  that  the  Republicans  in  Congress 
are  hurting  children  and  hurting  the 
poor. 

Of  course,  it  is  getting  harder  to 
shout  because  the  quicksand  is  brush- 
ing up  to  the  corners  of  your  mouth. 
Still,  nobody  is  paying  attention. 

"All  right,  the  old  tricks  are  not 
working  anymore,  so  it  is  time  for  des- 
perate measures."  says  the  consultant. 

"I  guess  I  am  going  to  have  to  throw 
you  this  vine,  but  you  have  to  keep 
shouting  while  I  get  it  over  to  you." 

He  tosses  you  the  vine,  and  with  your 
last  breath,  you  scream,  "I  want  a  bal- 
anced budget — just  not  this  one." 

With  a  final  "glug."  you  sink  out  of 
sight. 

The  political  consultant  would  shake 
his  head  and  say.  "Gee."  as  he  heads 
off  searching  for  his  next  victim,  "even 
I  could  have  told  you  people  were  not 
gullible  enough  to  swallow  that  line.'" 

"We  want  a  balanced  budget,  just  not 
this  one.  We  want  a  balanced  budget, 
but  we  want  to  spend  more  money  in 
order  to  balance  the  budget.  We  want 
to  meet  a  compromise  with  our  Repub- 
lican friends,  but  it  has  to  be  our  way: 
we  want  to  spend  more." 

They  are  talking  about  coming  to 
our  senses.  Ask  the  taxpayer  if  another 
SoOO  billion  in  spending  is  coming  to 
your  senses.  Mr.  President,  the  opposi- 
tion is  sinking  in  the  quicksand  of  pub- 
lic opinion.  Not  even  their  high-paid 
consultants  and  political  spin  doctors 
can  put  a  good  spin  on  a  bad  message. 

Instead  of  facing  the  financial  and 
moral  crises  that  are  challenging  this 
Nation,  they  want  to  ignore  it  and 
point  fingers.  If  you  are  not  right,  you 
demagog  it  to  death. 

If  you  do  not  have  a  plan  of  your 
own.  you  blast  the  opposition's.  If  you 
are  not  ready  to  do  the  people's  busi- 
ness, stall  them.  If  your  own  leadership 
is  afraid  to  lead,  you  can  resort  to 
name  calling  and  personal  attacks. 

Well.  Mr.  President,  the  more  I  hear 
from  my  colleagues  across  the  aisle, 
the  more  difficult  it  is  to  understand 


how  they  can  actually  believe  their 
own  desperate  words. 

They  claim  this  is  a  dark  poison  over 
this  Capitol.  Poison?  It  is  far  from  it. 
What  I  hear  in  this  Chamber  and  in  the 
other  body  is  the  voice  of  the  people. 

After  years  of  darkness,  the  election 
finally  ushered  in  some  light  and  some 
truth  and  that  truth  is  what  we  are 
hearing  today.  If  my  colleagues  are 
seeing  the  truth,  and  it  looks  like  poi- 
son to  them,  they  need  to  take  a  hard 
look  at  just  who  they  are  representing 
because  they  are  not  representing  the 
people  who  are  calling  my  office. 

They  have  lost  the  power,  and  it  is 
scaring  them  silly,  and  as  they  grasp 
for  the  last  vine,  look  what  it's  done  to 
them. 

Mr.  President,  yesterday  we  pa.ssed 
what  I  believe  will  become  the  defining 
piece  of  legislation  of  the  IMth  Con- 
gress. 

For  the  first  time  in  a  quarter  cen- 
tury, we  have  balanced  the  budget,  and 
we  are  doing  it  for  our  children  and  our 
future. 

We  are  cutting  taxes  for  working 
class  families. 

Of  course  the  Democrats  say.  "Not 
this  balanced  budget.  We  want  a  bal- 
anced budget."  The  President,  in  a  5- 
minute  speech  the  other  day  said  it  16 
times.  "We  want  a  balanced  budget, 
but  give  us  more  money  to  do  it.  " 

We  are  giving  welfare  recipients  the 
opportunity  to  lift  themselves  out  of  a 
life  of  dependency  and  into  society.  We 
are  preserving  and  strengthening  the 
Medicare  s.ystem  for  this  generation 
and  the  next.  We  are  doing  all  of  this 
because  we  believe  we  must. 

As  Abraham  Lincoln  warned,  our 
character  has  indeed  been  tested  by  the 
power  with  which  this  Congress  has 
been  entrusted — entrusted  to  us  by  peo- 
ple like  Duane  Bonneman  who  just  sent 
me  this  fax  here  this  morning,  and  let 
me  read  it  quickly. 

He  said  in  the  fax.  "You  are  in  dif- 
ficult days.  Be  strong.  Be  courageous. 
Never  give  up.  The  prevention  of  the 
worst  economic  disaster  in  world  his- 
tory lies  in  your  hands.  Ignore  the 
media.  Ignore  the  polls.  Do  what  you 
need  to  do  to  get  it  done.  But  please, 
don't  give  up." 

Mr.  President.  I  think  the  Democrats 
must  be  getting  the  same  type  of  phone 
calls  we  are.  I  just  want  to  say  I  am 
not  here  to  give  up. 

Again.  I  say  I  know  why  I  am  here  in 
the  Senate.  It  is  because  the  people  of 
Minnesota  sent  me  here  to  help  balance 
the  budget  and  cut  taxes.  I  am  not 
going  to  do  anything  short  of  that.  I 
am  not  willing  to  compromise  if  it 
means  taking  more  money  from  aver- 
age families  so  that  some  bureaucrat  in 
Washington  can  spend  it. 

I  am  willing  to  make  sure  that  we 
have  a  fair  and  equitable  budget,  one 
that  meets  the  needs  and  responsibil- 
ities of  this  Nation,  but  not  one  that 
robs  our  children's  future. 


I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  in  morning  business  for  6  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CHANGING  THE  COURSE 

Mr.  THOMAS.  Mr.  President.  I  have 
been  listening  all  day.  as  most  of  us 
have.  I  suppose  one  could  say  that 
most  everything  has  been  said.  Perhaps 
it  has  not  been  said  by  everyone,  so  it 
will  go  on.  And  it  should. 

We  are  talking,  of  course,  about  a  dif- 
ficult decision.  I  think  the  Senator  who 
is  presiding  now  said  we  are  trustees 
here  for  the  American  people.  That  is 
really  what  we  are— trustees. 

We  are  faced  with  one  of  the  most 
difficult  decisions  that  has  ever  been 
made  here,  and  that  is  taking  a  fun- 
damentally different  course  with  the 
Federal  Government  than  we  have  had 
for  the  past  30  years. 

We  talk  a  lot  about  the  cuts.  Our 
friends  talk  a  lot  about  the  cuts.  Let 
me  share  a  couple  of  things  with  you. 
Social  Security  spending  will  increase 
each  and  every  year  from  S336  billion  in 
199,5  to  S482  billion  in  7  years,  a  44-per- 
cent increase. 

Mandatory  Medicare  spending  will 
increase  in  each  and  every  year  from 
S178  to  S289  billion,  a  62-percent  in- 
crease in  7  years. 

Medicaid  spending  will  increase  each 
and  every  year  from  S89  to  S122  billion. 
a  37-percent  increase. 

Mr.  President,  what  we  are  seeking 
to  do  is  to  preserve  these  kinds  of  pro- 
grams that  we  all  believe  in — health 
care  programs  for  the  elderly,  health 
care  programs  for  the  poor.  In  order  to 
preserve  them,  you  have  to  have  some 
kind  of  control  on  expenditures.  Medi- 
care expenditures  have  gone  up  three 
times  as  fast  as  inflation,  twice  as  fast 
as  health  care  in  general. 

So  we  can  do  some  things  about  that 
and  I  am  pleased,  frankly,  to  hear  our 
friends  on  the  other  side  say  that  they 
are  interested  in  cooperating  in  seek- 
ing a  balanced  budget.  Frankly,  there 
was  not  much  evidence  of  that  interest 
in  balancing  the  budget  prior  to  toda.v. 
Most  of  the  folks  we  listen  to  who 
decry  the  balanced  budget  and  now  em- 
brace it  have  been  here  for  20  years.  We 
have  not  balanced  a  budget  one  time  in 
30  years.  Hopefully  there  now  is  some 
commitment  to  it. 

I  understand  and  I  think  as  we  listen 
to  these  things  we  should  all  under- 
stand that  there  are  different  philo- 
sophical political  points  of  view  about 
how  you  approach  it. 

There  are  people  who  genuinely  be- 
lieve that  more  Government  is  better, 
more  spending  is  better,  that  you 
should,  indeed,  extract  more  money 
into  the  public  pot  so  it  can  be  spent 
that  way.  I  happen  not  to  agree  with 
that. 


I  think  that  is  not  the  majority  view. 
But  it  is  a  view  and  I  understand  that. 

It  is  also  interesting  to  me,  my  friend 
from  North  Dakota  and  the  Senator 
from  Massachusetts  get  up  at  least  sev- 
eral times  daily  and  talk  about  how 
bad  things  are.  therefore,  we  need  to 
help,  but  are  not  willing  to  change  the 
programs  that  have  made  things  as  bad 
as  they  are. 

It  seems  to  me  there  is  a  principle 
there.  If  you  do  not  like  the  results  of 
what  has  been  happening,  you  ought 
not  to  continue  to  do  the  same  thing. 
You  ought  not  to  continue  to  do  the 
same  thing  and  expect  that  the  results 
will  be  different,  because  likely  they 
will  not. 

I  think,  too,  it  is  interesting  that  we 
ought  to  examine  for  a  moment  what  it 
is  we  are  seeking  to  do  in  this  country. 
We  are  trying  to  provide  an  economy  in 
a  private  enterprise  system,  in  a  free 
market  economy,  in  a  democrac.v.  so 
that  you  and  I  can  have  jobs  and  earn 
a  living  for  our  families.  That  is  the 
basis  of  this  country. 

I  get  a  little  weary,  frankly,  of  con- 
stant talk  about  greedy  business  men 
and  women  because  I  do  not  under- 
stand where  those  folks  think  jobs 
come  from.  Jobs  come  from  people 
willing  to  put  capital— either  theirs  or 
someone  else's — and  risk  that  capital 
and  create  businesses,  generally  small 
businesses,  to  create  jobs.  That  is  what 
makes  this  country  work. 

It  is  sort  of  interesting,  we  are  spend- 
ing a  great  deal  of  energy,  properly,  in 
helping  countries  throughout  the  world 
change  their  form  of  government  to  a 
democracy,  change  their  form  of  econ- 
omy to  a  free-market  economy,  a  pri- 
vate-sector economy  and  we  constantly 
make  it  more  and  more  difficult  for  us 
to  succeed  doing  the  very  same  thing. 

It  is  always  popular  to  talk  about  the 
rich  and  how  the  rich  are  getting  the 
breaks.  I  frankly  do  not  know  as  much 
about  the  rich.  I  suspect,  as  the  Sen- 
ator from  Massachusetts  does  or  oth- 
ers, but  I  do  know  a  little  bit  about 
small  business.  I  do  know  that  it  takes 
some  incentive  for  you  to  put  your 
money  in  there  at  risk. 

I  do  know  that  it  is  awful  easy  to  be 
regulated  to  the  extent  that  you  say. 
why  should  I  fool  with  it  at  all?  Why 
should  I  create  jobs,  because  I  am  over- 
regulated.  You  have  to  have  some  in- 
centives to  cause  people  to  do  that. 

We  ought  to  take  just  a  little  time 
and  review.  I  suppose,  what  are  our 
own  values,  what  we  think  has  made 
this  country  great,  keeping  in  mind  it 
is  indeed  the  greatest  country  in  the 
world. 

I  had  a  chance,  with  Senator  Glenn. 
to  go  to  Bosnia  a  while  back  and  see 
other  countries,  a  chance  to  go  to  the 
Balkans,  a  chance  to  go  to  Nicaragua 
several  years  ago,  and  I  can  tell  you,  as 
you  know,  this  is  the  greatest  country 
in  the  world.  We  have  more  freedom. 
We  have  more  things  than  anyone  else. 


We  ought  to  examine  what  it  is  that 
has  caused  us  to  be  able  to  have  those. 
It  has  to  do  with  freedom,  with  less 
Government  rather  than  more.  It  has 
to  do  with  personal  responsibility  that 
each  of  us  must  take  in  a  democracy.  It 
has  to  do  with  compassion  for  the  help- 
less and  the  needy,  but  to  help  them 
get  back  to  help  themselves.  It  has  to 
do  with  incentives  to  invest  so  that  we 
can  create  jobs. 

So  this  ought  to  be  our  goal,  to  pre- 
serve those  personal  freedoms,  to  help 
strengthen  the  economy  so  that  we  can 
have  jobs,  to  maintain  those  programs 
that  do  help  the  needy.  You  cannot 
keep  them  going  if  you  do  not  control 
the  costs,  with  the  possibility  we  are 
going  to  go  broke  in  Medicare— we  all 
know  that.  So  we  can  cheat. 

So  I  hope.  Mr.  President,  each  of  us 
will  challenge  ourselves  to  perform 
during  these  next  few  months,  indeed 
years,  and  take  the  tough  role  of  lead- 
ership. It  is  fairly  easy  to  poll.  It  is 
fairly  easy  to  have  little  groups  that 
you  talk  to.  little  focus  groups,  and 
sort  of  decide  what  is  best  for  your  po- 
litical future.  It  is  much  tougher  to  de- 
cide what  you  think  we  need  to  do  to 
be  a  leader.  And  it  is  uncomfortable, 
from  time  to  time.  And  this  is  the  time 
when  we  have  the  opportunity  to  stand 
up  and  express  at  least  our  heartfelt 
beliefs  as  to  where  to  go. 

Mr.  President,  I  am  just  excited  by 
the  opportunity  to  do  that.  I  think  yes- 
terday's vote  was  a  fundamental 
change  and  the  most  important  vote 
that  any  of  us  will  make  for  a  very 
long  time. 

I  yield  the  floor. 
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RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  4  p.m.  today. 

Thereupon,  at  2  p.m..  the  Senate  re- 
cessed until  4  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Gorton]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


UNANIMOUS-CONSENT  REQUEST- 
HOUSE  JOINT  RESOLUTION  123 

Mr.  LOTT.  Mr.  President,  I  believe 
the  distinguished  Democratic  leader  is 
going  to  be  here  momentarily  because 
we  do  have  some  business  pending. 

Mr.  President.  I  might  just  describe 
what  we  are  going  to  do  here  momen- 
tarily while  we  wait  on  the  Democratic 
leader  to  be  here.  We  will  ask  for  con- 
sent here  momentarily  to  proceed  to 
the  consideration  of  House  Joint  Reso- 
lution 123.  making  continuing  appro- 
priations in  order.  This  is  the  one  that 
passed  earlier  this  afternoon  in  the 
House  of  Representatives  having  to  do 
with  Social  Security,  veterans,  and 
Medicare  offices.  And  we  will  ask  that 


we    proceed    to 
that. 

I  understand  the  minority  leader  will 
be  here  for  some  comment  or  some  ac- 
tion. We  will  proceed  to  that  as  soon  as 
he  arrives.  But  while  we  wait  on  him. 
does  the  Senator  from  Virginia  wish  to 
speak? 

Mr.  WARNER.  Mr.  President.  I  just 
wish  to  ask  for  a  brief  period  in  which 
to  address  the  Senate  following  the  dis- 
tinguished Senator  from  Alaska,  if 
that  might  be  agreeable. 

Mr.  LOTT.  If  we  could  get  an  agree- 
ment when  the  minority  leader  arrives. 
we  would  then  go  ahead  and  take  up 
this  business.  That  would  be  fine. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


THE  CONTINUING  RESOLUTION 

Mr.  WARNER.  Mr.  President.  I  am 
happy  to  follow  the  senior  Senator 
from  Alaska,  if  he  so  desires.  I  wish  to 
speak  briefly.  I  have  had  the  oppor- 
tunity through  the  day.  together  with 
the  distinguished  acting  majority  lead- 
er, and  others,  to  join  the  Speaker  of 
the  House  in  reference  to  the  continu- 
ing resolution  situation. 

i  specifically  addressed  at  that  time 
my  deepest  concern,  which  is  shared  by 
many,  about  the  fate  of  those  Govern- 
ment employees,  those  both  defense 
and  nondefense,  who  at  this  time  have 
continuing  uncertainty  as  to  their  sta- 
tus. 

I  am  pleased  to  say.  Mr.  President, 
that  the  Speaker  and  those  present 
gave  me  reassurances  that  the  earlier 
representations  by  the  Speaker  and  the 
distinguished  majority  leader  of  the 
Senate  to  members  of  the  Virginia  con- 
gressional delegation— indeed,  others — 
that  Government  employees,  defense 
and  nondefense.  will  at  some  point  in 
time  be  cared  for  in  a  separate  manner, 
separate  manner  from  the  question  of. 
and  the  very  important  question  of.  the 
balanced  budget  amendment,  to  which 
I  swear  my  allegiance  to  the  7-year 
program.  But  it  has  to  be  done  in  a  sep- 
arate context. 

With  that  assurance.  I  hope  I  can 
convey,  not  only  to  the  colleagues  here 
in  the  Congress  who  have  an  interest 
but  also  to  those  employees  listening 
and  learning  this,  that  at  some  point  in 
time  this  solution  will  be  resolved,  and 
hopefully  very  satisfactorily. 


FURTHER  CONTINUING 
RESOLUTION 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  the  consideration  of  House 
Joint  Resolution  123.  making  in  order 
continuing  appropriations,  that  the 
joint  resolution  be  read  a  third  time, 
passed,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  riirht  to  object.  I  ask  unani- 
mous consent  that  the  Senator's  re- 
quest be  modified  to  include  passage  of 
the  continuing  appropriations  with  an 
amendment  to  include  the  rest  of  the 
Government  agencies  that  are  not  in- 
cluded in  this  joint  resolution. 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, Mr.  President.  I  believe  that 
would  be  what  would  be  considered,  I 
guess,  a  clean  continuing  spending  res- 
olution to  put  all  of  the  Federal  em- 
ployees back  to  work  and  to  work  out 
the  resolution  of  the  question  of  the 
balanced  budget  of  7  years.  Is  that  cor- 
rect? 

Mr.  DASCHLE.  That  is  correct.  It  is 
my  understanding  that  is  what  this 
resolution  does  as  well. 

Mr.  LOTT.  Mr.  President,  then  I 
would  object  to  that  request. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  original  request  by  the 
Senator  from  Mississippi? 

Mr.  DASCHLE.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection  to  both. 

Objection  is  heard. 


MEASURE  PLACED  ON  THE  CAL- 
ENDAR—HOUSE JOINT  RESOLU- 
TION 123 

Mr.  LOTT.  In  light  of  the  objection.  I 
ask  unanimous  consent  that  the  joint 
resolution  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  their 
objection?  Without  objection,  it  will  be 
placed  on  the  calendar. ' 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  distinguished  minority  leader  is 
recognized. 


LIMITED  CONTINUING  RESOLUTION 

Mr.  DASCHLE.  Mr.  President.  I  just 
want  to  take  a  couple  of  minutes  to 
discuss  what  many  of  us  feel,  that  a 
limited  continuing  resolution  is  not  an 
appropriate  resolution  of  the  situation 
before  us. 

This  resolution  does  not  cover  the 
Federal  Housing  Administration,  and, 
yet.  the  shutdown  of  the  Federal  Hous- 
ing Administration  has  blocked  home 
ownership  for  literally  thousands  each 
and  every  day.  On  an  average  day,  the 
Federal  Housing  Administration  proc- 
esses 2,.500  home  purchases  and  refi- 
nancing applications  totaling  S200  mil- 
lion with  the  mortgage  loans  for 
moderate-  and  low-income  working 
families. 

This  resolution  would  do  nothing  to 
ensure  the  resumption  of  the  financing 


of  small  businesses.  On  an  average  day, 
over  260  small  businesses  receive  the 
SBA  guaranteed  financing.  Thus  far. 
more  than  $40  million  in  loans  have 
been  delayed  or  forfeited  as  a  result  of 
the  shutdown. 

Another  shutdown  this  resolution 
does  not  address — would  not  affect — is 
the  shutdown  on  e.xports  this  country 
attempts  to  ship  each  and  every  day. 
On  an  average  day  over  30  export  li- 
censes valued  at  over  $30  million  are 
approved  by  the  Bureau  of  Export  Ad- 
ministration. 

The  resolution  does  not  address  Head 
Start.  Yet.  if  the  shutdown  continues 
much  longer.  60.000  Head  Start  children 
will  lose  services  each  day.  and  11.000 
Head  Start  staff  will  do  without  fund- 
ing. 

This  resolution  is  a  holiday  for  dead- 
beat  dads.  Those  who  are  not  living  up 
to  their  responsibilities  as  fathers  do 
not  need  to  fear  collection  attempts, 
for  the  Federal  Parent  Locater  Serv- 
ices which  averaged  20.000  new  cases  a 
day  is  closed.  The  resolution  does  not 
affect  that. 

The  resolution  does  not  address  the 
halt  in  tourism  in  and  around  national 
parks.  Yet.  on  an  average  day.  726.000 
people  visit  national  park  service  fa- 
cilities. With  parks  closed  down,  the 
public  inconvenienced,  business  is  lost 
in  the  surrounding  communities. 

The  resolution  offered  today  does  not 
address  the  critical  health  care  needs 
served  by  the  National  Institutes  of 
Health,  which  provide  advice  to  doctors 
and  patients  and  the  latest  treatments 
available  for  serious  illnesses.  No  new 
patients  are  being  enrolled  in  research 
projects  at  the  NIH  Clinical  Center.  An 
average  of  170  new  patients  per  week 
were  enrolled  in  these  projects  up  until 
the  time  we  saw  the  Government  shut 
down. 

The  resolution  does  not  allow  for  the 
pursuit  of  new  medical  fraud  and  abuse 
cases.  On  an  average  day.  100  calls  from 
public  sources  reporting  fraud  and 
abuse  are  normally  referred  to  the  Of- 
fice of  Inspector  General  for  further  in- 
vestigation. That  has  been  completely 
shut  down. 

There  has  been  a  shutdown  of 
projects  and  activities  of  the  FBI.  the 
Border  Patrol,  and  other  Federal  law 
enforcement  agencies.  This  resolution 
does  not  address  that. 

Finally,  it  does  not  address  the  shut- 
down of  the  Consumer  Product  Safety 
Commission  work.  Yet.  in  an  average 
week,  20,000  toys  are  taken  off  the 
shelves  because  they  are  dangerous  for 
children. 

The  point,  Mr.  President,  is  pretty 
simple.  Obviously,  we  are  concerned 
about  the  need  to  address  all  agencies 
of  Government,  all  important  services. 
We  want  to  ensure  that  we  are  not  bal- 
kanizing         Government.  Already, 

through  the  House's  passage  of  this 
resolution  and  the  refusal  to  pass  a 
clean  short-term  budget,  we  are  pitting 
one  agency  against  another. 


I  think  we  have  to  come  to  an  under- 
standing that  Government  is  impor- 
tant, and  all  these  important  services 
ought  to  be  funded,  not  just  some  of 
them.  We  have  been  asked  by  the 
House  to  abandon  that  principle  and 
provide  funding  for  Government  on  a 
piecemeal  basis.  There  is  a  regular  ap- 
propriations process.  Today,  the  Presi- 
dent is  going  to  sign  the  Treasury- 
Postal  appropriations  bill,  and  the  leg- 
islative branch  appropriations  bill.  The 
more  appropriations  bills  we  can  send 
on  to  the  President,  the  less  we  are 
going  to  need  this  balkanized  approach 
to  a  continuing  resolution. 

Let  us  pass  a  straightforward  con- 
tinuing resolution.  Let  us  take  the  rid- 
ers off.  Let  us  get  the  job  done.  Let  us 
ensure  that  at  some  time  in  the  not  too 
distant  future  we  can  get  on  with  deal- 
ing with  the  fundamental  issue  before 
this  Congress,  and  that  is  a  reconcili- 
ation bill:  a  comprehensive  budget  that 
balances  the  budget  and  reflects  the 
true  values  and  priorities  of  the  Amer- 
ican people— not  the  plan  to  devastate 
Medicare  and  Medicaid  to  pay  for  tax 
breaks  for  people  who  do  not  need 
them.  Now  that  the  reconciliation  bill 
has  passed,  there  is  even  less  reason  for 
a  Government  shutdown.  The  reconcili- 
ation bill  should  be  sent  to  the  Presi- 
dent for  its  inevitable  veto  so  we  can 
get  on  with  the  real  negotiations.  I  am 
hopeful  that  we  can  get  to  those  essen- 
tial negotiations  and  enact  such  a 
budget  in  the  not  too  distant  future. 

I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  I  would 
like  to  take  a  minute  just  to  review 
the  situation.  First  of  all,  there  would 
be  no  shutdown  of  Government  at  all  if 
the  President  had  signed  the  continu- 
ing resolution  that  was  sent  to  him 
last  week,  one  that  did  include  lan- 
guage for  a  balanced  budget  in  7  years, 
and  by  allowing  this  continued  spend- 
ing to  go  forward  it  would  have  opened 
the  Government. 

Second,  there  is  another  continuing 
resolution  that  has  passed  by  a  wide 
margin  in  the  House  and  in  the  Sen- 
ate—by 60  votes  in  the  Senate,  with 
some  other  Senators  indicating  they 
really  would  like  to  vote  for  it.  We 
have  that  resolution  ready  to  go  to  the 
President,  but  he  said  no.  he  will  not 
sign  that  either. 

That  resolution  is  very  simple,  and  it 
did  not  have  any  of  the  riders  that  had 
been  objected  to  earlier.  It  says  we  will 
have  a  balanced  budget  in  7  years  as 
certified  by  the  Congressional  Budget 
Office,  which  is  what  the  President  had 
called  for  in  1993,  and  it  did  allow  for 
continuing  of  the  spending  at  the  lower 
of  the  House-Senate  or  current  level 
and  even  the  programs  that  had  been 
zeroed  by  the  Congress  would  be  funded 
at  60  percent — more  than  a  50-50  split 
with  the  President. 

So  that  has  not  been  sent  to  the 
President  yet  because  he  indicated  he 
would  not  sign  it.  But  perhaps  he  will 


think  better  of  it  and  indicate  maybe 
later  on  today  or  tomorrow  that  he 
would  sign  it,  and  we  could  send  that 
right  down,  he  could  sign  that  tomor- 
row afternoon  or  Monday  morning  and 
get  the  Government  back  to  work,  and 
we  could  get  on  to  the  serious  business 
of  the  balanced  budget  that  we  are 
committed  to,  that  this  body  voted  for 
just  last  night  and  that  we  have  been 
working  on  all  year. 

Now,  I  think  also  you  need  to  empha- 
size here  what  was  just  objected  to. 
This  is  a  short  or  small  continuing  res- 
olution that  will  allow  the  opening  of 
Social  Security,  veterans  and  Medicare 
offices.  Who  is  against  that?  The  Sen- 
ator just  objected  to  us  getting  those 
very  important  offices  open  and  work- 
ing on  Monday  morning.  Surelv 

Mr.  DASCHLE.  Will  the  Senator 
yield? 

Mr.  LOTT.  There  would  be  no  objec- 
tion to  it.  Let  me  continue,  if  I  could, 
and  I  will  yield. 

We  could  get  those  offices  open,  and 
then  perhaps  there  are  some  other 
areas  where  we  could  pass  some  other 
continuing  resolution  that  would  per- 
haps address  the  concerns  of  the  De- 
fense Department.  Hopefully,  that  will 
not  be  necessary  because  not  only  has 
the  President  been  sent  today  from  the 
Congress  the  Department  of  Treasury 
and  Postal  Service  appropriations  bills, 
which  he  indicated  perhaps  he  will 
sign,  I  believe,  and  the  legislative  ap- 
propriations bill,  which  he  indicated 
maybe  he  will  sign,  we  also  sent  him  a 
very  important,  very  large  Department 
of  Defense  appropriations  bill.  If  he 
will  sign  that  bill,  then  all  of  the  De- 
fense Department,  our  defense  people 
can  go  back  to  work. 

This  is  not  an  indication  that  this  is 
all  we  should  do  or  can  do  or  will  do. 
We  are  just  saying  that  we  would  like 
for  the  Social  Security  offices,  the  vet- 
erans offices  and  the  Medicare  offices 
to  be  open.  I  do  not  think  any  Senator 
wants  to  object  to  that. 

So  we  put  it  on  the  calendar,  and  we 
will  have  a  chance,  I  am  sure,  to  vote 
on  it  at  some  subsequent  point.  If  I 
could  just  make  one  more  point,  and 
then  I  will  yield  to  the  Senator's  re- 
sponse, if  he  feels  so  inclined. 

What  is  really  at  stake  here?  There  is 
a  continuing  effort  by  the  President  to 
get  a  continuing  spending  resolution. 
The  President  wants  more  spending 
available  to  him.  What  we  are  trying  to 
get  is  a  commitment  to  the  balanced 
budget  in  7  years  with  honest  numbers. 
That  is  all  we  are  trying  to  accomplish. 

Now,  discussions  continue,  are  under- 
way. There  have  been  conversations 
today  across  the  aisle  with  both  sides 
of  the  Congress  and  with  the  White 
House.  I  am  hopeful  that  something 
could  be  worked  out  where  the  Presi- 
dent can  agree  to  the  7-year  balanced 
budget  as  certified  by  the  Congres- 
sional Budget  Office  so  we  can  make 
sure    the    numbers    are    allowed,    and 

9»-0.59    O— 97  Vol  141  (Pt  23)  46 


maybe  that  will  happen.  There  are  a 
number  of  ways  that  we  can  continue 
to  work  together  and  get  the  Govern- 
ment open.  Certainly  we  should  get 
these  very  important  offices  open  on 
Monday.  The  House  has  already  voted 
that  way. 

I  would  be  glad  to  yield  to  the  leader. 

Mr.  DASCHLE.  I  thank  my  friend  for 
yielding.  I  would  just  ask  the  distin- 
guished Senator  from  Mississippi,  my 
friend,  whether  he  is  aware  that  the 
President  has  already  made  an  an- 
nouncement that  all  of  those  people 
will  be  going  back  to  work  on  Monday, 
making  the  resolution  as  he  has  pro- 
posed it  unnecessary? 

The  second  question  I  would  ask  is, 
why,  even  if  he  thought  it  was  nec- 
essary—perhaps he  was  not  aware  of 
the  President's  announcement — why 
would  he  feel  the  need  to  open  the  of- 
fices in  Social  Security  and  other 
branches  and  maintain  closure  of  small 
business  offices  around  the  country, 
the  Federal  Housing  Administration? 
Why  would  he  see  the  need  to  keep  the 
National  Institutes  of  Health  and  a 
number  of  other  Federal  agencies  that 
I  would  think  he  would  view  as  equally 
important,  closed  down?  What  I  tried 
to  do  in  my  subsequent  unanimous  con- 
sent agreement,  to  which  the  Senator 
objected,  was  to  open  those  offices,  too. 
How  does  the  Senator  draw  the  distinc- 
tion? 

Mr.  LOTT.  If  the  President  as  a  mat- 
ter of  fact  has  been  moving  to  open 
these  offices,  certainly  it  makes  good 
sense  to  me  that  the  Congress  would 
concur  and  put  that  into  law.  But  I 
might  respond  to  the  Senator,  why  did 
the  President  stop  with  these  offices? 
Why  did  he  not  go  further?  Every  one 
of  these  things  cut  both  ways. 

I  think  it  is  important  to  note  that 
the  other  side  of  the  aisle  has  objected 
to  moving  to  this  targeted  continuing 
resolution.  This  bill  would  provide  suf- 
ficient funding— until  the  relevant  ap- 
propriations bills  are  signed  into  law. 
or  if  necessary,  for  the  remainder  of 
FY96— to  allow  HCFA  to  pay  claims 
filed  by  Medicare  contractors,  the  So- 
cial Security  Administration  to  meet 
its  administrative  expenses,  and  the 
Department  of  'Veterans  Affairs  to 
process  and  disburse  veterans  com- 
pensation, pensions,  and  dependency 
and  indemnity  compensation  pay- 
ments. The  minority  leader  points  out 
that  the  President  has  sent  an  Execu- 
tive order  sending  many  of  these  work- 
ers back  to  work;  however,  it  is  impor- 
tant to  note  that  the  President's  Exec- 
utive order  does  not  provide  funding 
for  these  employees.  This.  I  believe,  is 
a  very  important  distinction. 

I  think  what  we  need  to  do  is  quit  ar- 
guing about  what  should  be  open  and 
what  should  not  be  open,  get  an  agree- 
ment to  do  that,  and  get  a  commit- 
ment to  a  7-year  balanced  budget  with 
honest  numbers.  That  is  what  really  is 
at  stake,  and  we  are  hopefully  very 
close. 


The  leader.  I  believe,  has  had  indica- 
tions by  many  Members  on  his  side 
they  want  a  7-year  balanced  budget. 
The  ranking  member  on  the  Budget 
Committee  in  the  House  indicated  that 
he  supports  that.  I  think  there  is  grow- 
ing support  in  the  Congress  to  get  that 
commitment  agreed  to.  go  with  honest 
numbers  and  pass  a  continuing  resolu- 
tion that  will  allow  the  spending  to 
continue  while  we  get  a  way  to  control 
the  budget  that  has  been  out  of  control 
for  30  years. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader. 

Mr.  DASCHLE.  Let  me  just  respond, 
and  I  know  others  seek  the  floor,  so  I 
will  not  belabor  this  point.  This  issue 
is  not  about  a  7-year  balanced  budget. 
The  Senator  from  Mississippi  knows  it. 
This  issue  is  about  whether  or  not  we 
can  make  Government  function  while 
we  debate  the  critical  issues  behind  the 
issue  of  a  7-year  balanced  budget.  I 
think  we  could  get  broad-biised  support 
for  a  7-year  balanced  budget  if  we  could 
also  get  broad-based  support  for  what 
that  means— what  the  budgetary  val- 
ues priorities  defining  that  budget  are. 

What  does  it  mean?  What  so  many  on 
the  other  side  seem  to  be  arguing  is 
that  we  have  to  come  to  the  bottom 
line  before  we  know  what  the  compo- 
nents are.  If  the  Senator  will  tell  me 
exactly  what  the  tax  cut  figure  will  be. 
exactly  what  the  growth  assumptions 
will  be,  exactly  what  all  the  cuts  in  en- 
titlements will  be.  exactly  what  we  can 
anticipate  in  terms  of  freezes  on  discre- 
tionary spending,  then  we  can  probably 
get  some  better  appreciation  of  wheth- 
er it  is  going  to  take  7  years  or  8  years 
or  what.  Seven  years  is  fine  with  most 
of  us.  5  years.  4  years  might  work,  de- 
pending on  the  assumptions  and  prior- 
ities entailed,  but  that  is  not  the  issue. 
We  have  to  consider  all  the  components 
of  the  budget  as  we  debate  this  issue. 

The  real  debate  will  begin  almost  im- 
mediately because  the  President  will 
be  vetoing  the  reconciliation  bill  that 
we  passed  last  night.  So  we  are  left 
now  with  the  realization  that  if  we  are 
serious  about  doing  this  the  right  and 
responsible  way.  we  need  to  put  the 
rhetoric  aside  and  get  down  to  making 
some  very  tough  decisions  about 
whether  we  can  do  all  that  everybody 
says  they  want  to  do  in  7  years.  We  bet- 
ter start  negotiating  for  real  on  that 
reconciliation  bill.  That  is  the  issue. 
The  continuing  resolution  debate 
ought  to  be  behind  us  because  that 
really  should  not  be  thp  issue  any 
longer.  '' 

The  issue  is.  can  we  seriously  debate 
our  goals  in  reconciliation.  If  we  can  do 
that,  if  we  can  sit  down  in'a  bipartisan 
way,  then  I  believe  we  can  accomplish 
our  task.  But  the  longer  we  debate  this 
continuing  resolution,  the  longer  we 
decide  we  have  yet  anothet  iteration, 
another  alternative,  another  way  to 
play  political  games  with  a  document 
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that  ought  to  fund  Government  for 
whatever  length  of  time  It  is  going  to 
take  to  get  the  real  job  done,  the  less 
the  real  job  is  a  real  possibility. 

So  I  hope  that  we  could  both  agree  to 
that.  I  will  agree  with  what  the  Sen- 
ator said  about  the  ongoing  effort  to 
try  to  resolve  this  matter. 

I  must  really  commend  him  and  Sen- 
ator DOMENICI.  the  distinguished  Sen- 
ator from  New  Mexico,  the  chair  of  the 
Budget  Committee,  and  others  who 
have  been  working  diligently  all  day 
long  in  an  effort  to  find  some  resolu- 
tion. I  think  we  are  very  close  on  our 
side.  I  wish  I  could  say  the  same  for 
those  on  the  other  side.  But  I  do  com- 
mend them  for  their  work  and  their  ef- 
fort. I  know  it  is  still  ongoing.  And  I 
hope,  even  though  the  odds  seem  to  be 
diminishing.  I  hope  at  some  point,  even 
yet  today,  we  could  find  some  resolu- 
tion. I  yield  the  floor. 


THE  BALANCED  BUDGET  ACT 

Mr.  SANTORUM.  Mr.  President.  I 
wanted  to  take  a  few  minutes  today  to 
address  a  few  specifics  of  the  Balanced 
Budget  Act  passed  yesterday  by  this 
Chamber.  With  the  time  available 
today,  I  wanted  to  offer  a  few  specific 
thoughts  on  the  agriculture  provisions 
contained  in  the  conference  report. 

As  I  have  said  on  previous  occasions 
during  this  debate,  the  balanced  budget 
measure  we  approved  yesterday  is  a 
historic  moment.  I  feel  strongly  that 
this  is  among  the  most  important 
votes  that  I  will  cast  here,  and  I  am 
proud  that  this  Congress  has  the  cour- 
age and  conviction  to  enact  a  plan  to 
achieve  a  true  balanced  budget. 

This  is  a  good  plan,  and  in  my  esti- 
mation, it  is  a  very  fair  plan;  but  it  is 
not  entirely  a  perfect  plan.  An  area,  for 
example,  that  I  believe  that  this  Con- 
gress has  abdicated  its  responsibility  is 
the  reforms  of  the  peanut  program  that 
are  contained  in  this  bill. 

My  desire  to  reform  programs  such  as 
peanuts  and  sugar  is  certainly  well 
known  among  my  colleagues.  It  is  my 
view  that  we  must  curb  these  subsidies 
for  farmers  and  investors  and  bring 
these  programs  into  line  with  other, 
more  market-oriented  agricultural 
commodities.  As  a  member  of  the  Sen- 
ate Agriculture  Committee.  I  have 
been  fighting  for  reforms  in  both  of 
these  programs.  I  assure  my  colleagues 
that  the  provisions  in  this  bill  are  not 
true  reform. 

The  peanut  industry  is  in  a  state  of 
serious  decline.  Consumption  and  pro- 
duction are  falling  as  a  direct  result  of 
a  failed  Government  policy  that  exces- 
sively inflates  the  price  of  U.S.  peanuts 
to  almost  twice  the  world  price.  It  is 
my  goal  to  make  the  peanut  program 
operate  like  other  farm  programs  so 
peanut  farmers  will  grow  peanuts  for 
the  market,  and  not  for  the  Federal 
Government.  Under  the  current  peanut 
program,   artificially   high-priced  pea- 


nuts simply  end  up  being  forfeited  to 
the  Federal  Government. 

The  peanut  provisions  contained  in 
the  budget  reconciliation  bill  not  only 
fail  to  reform  the  peanut  quota  system, 
but  make  a  bad  program  worse  by  forc- 
ing the  Secretary  of  Agriculture  to  fur- 
ther shrink  national  production  to 
avoid  Government  forfeitures. 

This  summer  I  introduced  S.  1188.  a 
bill  that  provides  for  a  phasedown  of 
the  excessive  support  price  for  quota 
peanuts  in  order  to  move  the  program 
toward  a  market  orientation.  In  year 
2000.  my  bill  would  end  the  quota  sys- 
tem and  replace  it  with  a  loan  pro- 
gram, much  like  the  program  we  have 
for  soybeans. 

The  Agriculture  Committee,  how- 
ever, chose  to  include  the  general  com- 
modity programs  in  the  budget  rec- 
onciliation bill  rather  than  have  a  farm 
bill  fully  debated  on  the  Senate  floor. 
At  the  time  of  Agriculture  Committee 
deliberations.  I  agreed  not  to  oppose 
the  package  of  peanut  provision  for  in- 
clusion in  budget  reconciliation  in  re- 
turn for  some  minor  reforms  in  the 
program. 

One  of  the  chief  concessions  I  ob- 
tained in  the  Agriculture  Committee 
reported  bill,  was  a  new  provision  for 
the  release  of  additional  peanuts  when 
market  prices  for  domestic  edible  pea- 
nuts exceeded  120  percent  of  the  quota 
loan  rate.  This  provision  would  have 
placed  some  cap  on  the  price  of  peanuts 
when  the  Government  creates  an  artifi- 
cial shortage. 

Unfortunately,  this  provision  was 
ruled  out  of  order  under  the  Byrd  rule, 
while  other  provisions,  such  as  the  ex- 
tension of  lease  and  transfer  of  quota, 
were  allowed  to  be  part  of  final  legisla- 
tive package  on  peanuts. 

My  other  objective  today  is  to  point 
out  the  inconsistency  in  terms  of  how 
the  Byrd  rule  was  applied  against  my 
provisions  to  reform  the  peanut  pro- 
gram. No  one  can  deny  that  the  Byrd 
rule  was  applied  selectively  to  elimi- 
nate certain  provisions,  while  other 
items,  such  as  lease  and  transfer  provi- 
sions were  allowed  to  be  attached  to 
the  budget  reconciliation  bill.  Through 
procedural  maneuvers  to  protect  the 
peanut  program  from  a  floor  vote,  the 
Congress  has  effectively  chosen  to 
heavily  subsidize  a  few  thousand  pea- 
nut quota  holders  at  the  expense  of 
millions  of  consumers. 

The  peanut  provisions  contained  in 
the  bill  serve  to  protect  the  status  quo, 
while  consumers  have  to  pay  even  more 
for  peanuts  because  the  Secretary  of 
Agriculture  will  be  forced  to  short  the 
market.  In  fact,  it  is  estimated  that 
the  proposed  modifications  will  effec- 
tively increase  the  cost  of  peanuts  by 
as  much  as  $100  per  ton.  Budget  rec- 
onciliation provisions  that  increase  the 
cost  of  peanut  products  at  a  time  when 
the  peanut  Industry  is  already  losing 
market  share  are  simply  bad  public 
policy. 


I  am  disappointed  in  my  colleagues" 
use  of  the  legislative  process  to  hide 
the  peanut  program  from  the  light  of 
public  scrutiny.  Working  to  deny  floor 
consideration  of  peanut  program  re- 
form has  extended  the  life  of  this  out- 
rageous program  for  a  while  longer.  Ul- 
timately, I  am  afraid  that  the  provi- 
sions in  this  bill  do  a  disservice  to  sup- 
porters of  the  program  by  further  pre- 
tending that  there  is  no  crisis  in  the 
peanut  industry. 

In  stark  contrast,  some  of  the  re- 
forms that  I  have  proposed  would  ex- 
pand national  production  by  allowing 
American  peanut  growers  to  produce 
for  the  market  rather  than  the  govern- 
ment. Real  reform  of  the  peanut  pro- 
gram will  not  only  benefit  this  Na- 
tions  consumers,  but  will  help  avoid 
the  loss  of  manufacturing  an  jobs  in 
my  home  State  of  Pennsylvania. 

As  a  Representative  of  Pennsylvania, 
one  of  the  largest  states  in  terms  of  the 
number  of  employees  related  to  peanut 
product  manufacturing,  I  have  good 
reason  to  be  deeply  concerned  about 
the  loss  of  jobs  that  will  result  from 
further  Government  imposed  reduc- 
tions in  U.S.  peanut  production. 

Mr.  President,  it  is  critical  that  we 
have  an  opportunity  to  vote  for  reform 
of  the  peanut  program  on  the  Senate 
floor.  Consideration  of  the  peanut  pro- 
gram to  date  has  been  nothing  short  of 
denying  public  scrutiny  of  an  unfair 
and  outdated  Government  program. 
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TED  STEVENS:  A  HEARTFELT 
BIRTHDAY  WISH 

Mr.  MURKOWSKI.  Mr.  President, 
today  is  an  especially  happy  day  for 
Alaskans,  as  we  join  in  wishing  our 
senior  Senator  Ted  Stevens  a  happy 
72d  birthday.  November  18.  Ted,  in  his 
27th  year  in  the  Senate,  has  set  an  ex- 
ample for  how  all  of  us  should  fight 
tirelessly  for  our  home  States,  while 
still  maintaining  the  wisdom  to  put 
the  good  of  the  Nation  first. 

While  Ted  currently  ranks  eighth  in 
the  Senate  in  overall  seniority,  third 
among  Republicans,  and  is  just  1  of  109 
Senators  who  have  served  in  the  body 
for  24  or  more  years — out  of  1.815  mem- 
bers since  1789.  he  still  can  be  found 
meeting  every  Alaskan  Close-Up  stu- 
dent group  or  talking  with  residents 
about  health  concerns. 

His  encyclopedic  knowledge  of  Fed- 
eral-Alaska State  relations  is  legend- 
ary in  Washington.  In  the  Senate, 
which  has  lost  much  of  its  institu- 
tional memory.  Ted  is  able  to  offer  in- 
sights on  everything  from  passage  of 
the  Trans-Alaska  Pipeline  Act.  to  the 
Alaska  Native  Claims  Settlement  Act, 
from  passage  of  the  Magnuson  Fish- 
eries Conservation  Act  to  the  Alaska 
Lands  Act. 

His  recollection  of  events  is  so  ex- 
traordinary not  only  because  he  helped 
draft  the  Alaska  Statehood  Act  while 
serving  at  the  Department  of  Interior 


during  the  Eisenhower  administration, 
but  because  he  has  had  a  hand  in  vir- 
tually every  Federal  issue  affecting 
Alaska  over  the  past  three  decades. 

While  Ted  served  8  years  as  assistant 
Republican  leader,  whip,  handling  key 
national  issues,  especially  defense  mat- 
ters, he  is  respected  as  a  fierce  defender 
of  Alaska  interests.  He  especially  has 
been  willing  to  put  aside  personal  am- 
bition for  the  good  of  his  State. 

Many  forget  that  Ted  sacrificed  his 
seniority  on  the  Commerce  Committee 
to  move  to  the  Energy  and  Natural  Re- 
sources Committee  during  the  key 
fight  over  the  Alaska  Land  Act.  He 
then  moved  back  to  Commerce  to  rep- 
resent Alaska  fishermen — proof  posi- 
tive that  Ted  always  puts  Alaska  first. 
It  is  only  justice  that  he  is  today  chair- 
man of  the  Committee  on  Govern- 
mental Affairs — the  panel  upon  which 
he  has  labored  for  years  to  the  great 
benefit  of  Alaskans. 

Certainly  no  Alaskan  has  done  more 
during  his  career  then  Ted  Stevens.  A 
Harvard  Law  School  graduate,  an  Air 
Force  veteran  who  saw  service  in  China 
during  WW  II,  the  chief  counsel  to  the 
United  States  Department  of  Interior, 
a  member  of  the  Alaska  House  of  Rep- 
resentatives who  served  as  speaker 
tempore  and  majority  leader,  and  Unit- 
ed States  Senator.  Ted  Stevens  is  a 
model  of  public  service  to  his  State  and 
Nation  and  an  inspiration  for  all  of  us. 

I.  join  with  all  Alaskans,  to  thank 
him  for  his  skill,  drive,  and  dedication 
during  his  years  in  Washington  and 
offer  him  a  heartfelt  good  wish  for 
many,  many  more  years  of  service  to 
the  State  and  Nation.  Nancy  joins  me 
in  congratulations  to  both  Ted,  Cath- 
erine, and  daughter  Lilly.  Ifs  been 
great  fun  and  a  true  privilege  working 
with  you  my  friend. 


HAPPY  BIRTHDAY  SENATOR 
ROBERT  BYRD 

Mr.  MURKOWSKI.  Mr.  President,  if 
the  Republican  leadership  is  successful 
in  negotiating  an  agreement  with  the 
President  on  a  continuing  resolution, 
it  appears  that  the  Senate  may  not  be 
in  session  on  Monday.  November  20. 

For  that  reason,  today  I  would  like 
to  take  a  moment  and  wish  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia, Senator  Robert  Byrd,  an  ad- 
vance Happy  Birthday.  On  Monday. 
Senator  Byrd  will  celebrate  his  78th 
birthday. 

Mr.  President,  the  public  often  views 
the  Senate  engaging  in  bitter  partisan 
debate.  Yes,  we  Republicans  have  our 
differences  with  the  Democrats.  But 
when  the  debates  are  over,  and  the 
votes  have  been  cast,  the  public  would 
be  surprised  to  learn  that  we  put  aside 
our  party  labels  and  share  friendships. 

And  so,  the  Republican  Senator 
would  like  to  reflect  on  the  brilliant 
career  of  Senator  Byrd.  He  has  spent 
more  than  half  of  his  life  serving  the 


people  of  West  Virginia  in  the  Con- 
gress. Six  years  in  the  House  and  37 
years  in  the  Senate. 

This  year,  he  cast  a  record  14,000th 
vote;  and  just  3  weeks  ago,  on  October 
27,  when  the  Senate  set  a  1-day  record 
of  39  votes,  it  was  Senator  Byrd  who 
offered  the  35th  amendment  that  broke 
the  record. 

But  it  is  not  just  longevity  that  will 
provide  Senator  Byrd  historical  stat- 
ute in  the  Senate.  It  is  his  record  of 
service.  He  has  served  as  majority  whip 
as  well  as  majority  and  minority  lead- 
er. And  he  has  served  as  President  pro 
tempore  and  chairman  of  the  Appro- 
priations Committee. 

W'hat  is  even  more  remarkable  is  the 
Senator's  in-depth  scholarly  knowledge 
of  history.  Our  distinguished  Repub- 
lican leader.  Senator  Dole,  has  often 
commented  that  students  ought  to  re- 
ceive college  history  credit  simply  by 
listening  to  the  speeches  of  Senator 
Byrd. 

Over  a  period  of  several  years.  Sen- 
ator Byrd  stood  on  the  floor  of  the 
Senate  and  provided  an  oral  history  of 
this  institution.  These  speeches  ulti- 
mately were  printed  in  two  bound  vol- 
umes and  provide  the  best  overview 
and  understanding  of  the  evolution  of 
this  206  year  old  institution. 

In  1993.  Senator  Byrd  went  to  the 
floor  on  14  separate  occasions  to  speak 
on  the  history  of  the  Roman  Senate. 
These  discourses  were  not  designed 
solely  for  history  students.  Instead, 
they  were  intended  to  provide  all  of  us 
with  a  perspective  on  the  roots  of 
American  government  and  the  extraor- 
dinary importance  of  maintaining  un- 
fettered congressional  control  over  the 
power  of  the  purpose. 

On  one  occasion.  Senator  Byrd  spoke 
for  6  hours  on  the  floor  and  provided 
the  Senate  a  broad  overview  of  the  evo- 
lution of  parliamentary  government  in 
England  and  how  evolution  influenced 
our  Founding  Fathers  in  shaping  this 
Government. 

Mr.  President.  I  could  go  on  and  on 
about  Senator  Byrd's  history  lessons. 
But  what  I  want  to  do  is  suggest  that 
when  future  historians  are  writing 
about  the  20th  century  Senate,  Senator 
Robert  Byrd  will  surely  be  remem- 
bered as  one  of  the  giants  who  followed 
in  the  footsteps  of  Henry  Clay  and  Dan- 
iel Webster. 

In  particular.  I  believe  Senator  Byrd 
should  be  commended  for  his  passion- 
ate defense  of  the  rights  of  the  minor- 
ity in  this  body  and  to  unlimited  de- 
bate. Many  Americans  are  often  frus- 
trated with  the  slowness  of  the  pace  of 
the  Senate.  But  Senator  Byrd  rightly 
notes  that  in  permitting  unlimited  de- 
bate, the  Senate  stands  as  a  bulwark 
against  tyranny  and  the  passion  of  the 
moment. 

We  all  owe  a  debt  of  gratitude  to  Sen- 
ator Byrd  for  his  wisdom.  I  wish  him  a 
very  happy  birthday  this  coming  Mon- 
day and  m.v  sincere  regards  to  his  love- 
ly wife  Erma. 


33951 

ORDER  FOR  RECESS  SUBJECT  TO 
THE  CALL  OF  THE  CHAIR 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  following  the  re- 
marks of  Senators  Stevens,  Exon. 
Warner,  and  Craig,  the  Senate  stand 
in  recess  subject  to  the  call  of  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Before  the  acting 
leader  retires.  I  hope  that  we  can  agree 
to  take  off  this  5-minute  limitation  on 
comment  to  be  made  at  this  time  in 
morning  business.  It  is  my  understand- 
ing that  the  time  limit  is  5  minutes  for 
each  Member:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  at  this  point. 

Mr.  STEVENS.  Well,  I  have  a  longer 
statement  I  would  like  to  make  con- 
cerning the  defense  bill  and  this  hiatus 
of  funds.  I  would  like  to  ask  that  that 
time  be  extended  somewhat. 

Mr.  LOTT.  Mr.  President,  could  I  in- 
quire, how  long  does  the 

Mr.  STEVENS.  Ten  minutes  for  each 
one  would  be  sufficient,  in  my  judg- 
ment. 

Mr.  LOTT.  I  modify  my  request  and 
ask  unanimous  consent  that  each  Sen- 
ator would  be  given  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  distinguished  acting  leader. 


THE  FUNDING  GAP 

Mr.  STEVENS.  Mr.  President.  I  have 
been  researching  today  also  what  is 
happening  here  with  regard  to  this 
funding  gap.  as  it  is  called  in  Govern- 
ment circles.  I  find  there  have  been  15 
such  funding  gaps  in  a  19-year  period 
since  1977.  One  went  17  days.  And  I  am 
becoming  disturbed  because  of  the  two 
functions  I  perform  here  in  the  Senate. 
One  is  chairman  of  the  Governmental 
Affairs  Committee  with  regard  to  the 
general  civil  service  and  Government 
employees,  per  se;  and  the  other  is  per- 
taining to  the  Department  of  Defense. 

At  this  time  I  want  to  speak  pri- 
marily on  the  Department  of  Defense. 
If  we  are  in  session  later  today  I  do  in- 
tend to  speak  about  Government  em- 
ployees per  se.  because  I  think  there  is 
a  strong  feeling  building  here,  for  some 
reason,  that  those  people  who  have 
been  declared  nonessential  and  are  not 
reporting  for  work  are  somehow  at 
fault  in  this,  and  they  are  not  going  to 
be  paid  when  we  finally  reach  a  conclu- 
sion, which  we  must  reach  at  some 
point. 

But.  Mr.  President.  I  want  to  talk 
now  about  the  Department  of  Defense 
bill  because  I  had  urged  that  bill  be 
held  up  and  not  sent  to  the  President 
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because  I  did  not  want  it  caught  in  this 
current,  very  deep  controversy.  But  it 
has  now  been  sent  to  the  President  for 
his  signature. 

There  is  every  indication  the  Presi- 
dent will  veto  that  bill,  for  several  rea- 
sons. He.  of  course,  has  the  prerogative 
to  reach  the  conclusion  that  he  has 
reached  with  regard  to  the  funding  lev- 
els in  our  defense  bill.  I  am  here  right 
now  to  urge  the  Department  of  Defense 
to  confer  with  the  President  and  do 
their  utmost  to  get  this  bill  signed.  As 
I  noted  during  the  debate  here  on  the 
floor  of  the  Senate  on  that  bill,  this  is 
a  bill  that  I  think  is  of  immediate  con- 
cern to  the  Department  of  Defense  and 
one  that  I  believe  the  President  must 
sign. 

If  he  does  not  sign  it.  under  the  cur- 
rent hiatus  in  terms  of  this  funding,  we 
are  going  to  be  in  real  difficulty.  Today 
300.000  civilian  employees  in  the  De- 
partment of  Defense  have  been  fur- 
loughed.  The  Department  of  Defense 
depots,  supply  centers,  training  ranges, 
and  people  who  are  currently  on  route 
in  personal  moves  have  been  stopped. 
They  can  no  longer  spend  money. 

Now.  we  have  U.S.  troops  deployed 
abroad.  I  spoke  at  length  on  the  floor 
the  other  night  about  that  also.  And 
240.000  or  more  American  citizens  are 
deployed  abroad  as  members  of  our 
armed  services.  They  are  in  Macedonia. 
Haiti.  Cuba.  Southwest  Asia,  all  over 
the  world,  and  there  are  many  afloat. 
We  cannot  afford  any  further  interrup- 
tion in  defense  fundings  and  programs 
if  we  are  to  maintain  our  responsibil- 
ities throughout  the  world  as  the 
world's  last  superpower. 

I  think  this  would  be  a  sad  time  for 
Saddam  Hussein  or  the  North  Koreans 
to  misunderstand  the  will  of  the  United 
States  to  provide  the  people  and  the 
material  and  money  to  fund  the  com- 
mitments we  have  made  throughout 
the  world. 

As  I  said,  I  believe  the  President 
must  sign  this  bill  in  the  interests  of 
our  national  security.  We  have  a  very 
strange  situation  facing  the  Depart- 
ment of  Defense  right  now.  Remember, 
there  is  no  defense  bill  until  he  signs 
it.  If  he  vetoes  it.  there  is  still  no  de- 
fense bill.  There  should  have  been  a 
new  defense  bill  on  October  1.  We  were 
prepared  to  go  to  a  defense  bill,  but  we 
have  been  held  up  by  an  extraneous 
issue  for  a  long  period  of  time  this 
year. 

But  today  the  Department  of  Defense 
responded  as  follows:  With  regard  to  ci- 
vilian payroll,  there  are  780.000  workers 
that  must  be  paid  by  November  24. 
There  are  no  funds  to  make  that  pay- 
roll. On  the  military  payroll,  there  are 
1.600,000  people  who  must  be  paid  by 
November  28.  There  are  no  funds  to 
make  that  payroll. 

Many  people  believe  that  the  food 
and  forage  concept  will  allow  the  De- 
partment of  Defense  to  meet  those  ob- 
ligations. That  is  not  true.  The  food 


and  forage  statute,  which  is  an  ancient 
statute,  gives  the  Department  the  au- 
thority to  write  lOU's  for  food  for  peo- 
ple in  the  field.  It  does  not  impact  pay- 
roll. There  will  be  no  money  to  meet 
the  payroll  under  food  and  forage. 

As  I  stated,  with  regard  to  the  trans- 
portation of  troops,  there  are  troops  in 
training  centers  that  cannot  return  to 
their  units.  There  are  people  en  route 
home  for  the  holidays  that  will  not  be 
able  to  return.  There  are  no  funds 
available  for  discretionary  travel.  All 
fuel — all  fuel— for  Department  of  De- 
fense expenditure  will  expire  on  No- 
vember 24. 

For  vehicles,  aircraft,  and  ships,  they 
are  procured  through  the  defense  logis- 
tics agency,  and  we  are  informed  that 
that  agency  will  have  no  cash  to  pro- 
cure fuel  after  November  24.  The  mili- 
tary services  will  have  to  draw  down 
from  existing  supplies  at  bases  or  at 
sea.  if  necessary,  in  an  emergency.  And 
I  assume  they  will  be  reserved  for 
emergencies. 

With  regard  to  spare  parts,  we  get 
spare  parts  under  the  defense  business 
operations  fund.  That  fund  also  is  in 
the  situation  where  it  is  critical  al- 
ready. There  is  money  in  the  bill  that 
was  presented  to  the  President.  If  it  is 
not  there,  there  is  going  to  be  a  critical 
situation  with  regard  to  our  stockpile 
of  spare  parts  worldwide. 

For  those  people  who  have  States 
that  are  involved  in  the  industrial  pro- 
duction—my State  is  not— but  just  re- 
member that  all  procurement  is  sub- 
ject to  appropriated  funds.  If  this  bill  is 
vetoed  and  there  is  no  continuing  reso- 
lution covering  defense,  all  of  those 
contracts  for  production  and  procure- 
ment will  have  to  cease  because  the  in- 
spector generals  will  have  to  notify  all 
of  those  contractors  that  the  Depart- 
ment of  Defense  cannot  meet  the  pay- 
roll, cannot  pay  those  contracts  be- 
cause of  the  clause  in  each  of  them 
that  says  they  are  subject  to  available 
funds. 

With  regard  to  overseas  operations, 
Mr.  President,  we  have  many  people 
out  there  in  many  dangerous  jobs  in 
counternarcotics  operations.  from 
those  flying  the  so-called  cap,  the  over- 
sight function  in  Iraq,  the  no-fly  zone 
in  Bosnia,  the  naval  blockade  in  the 
Adriatic,  all  of  the  work  we  are  doing 
in  Cuba,  all  of  the  containment  oper- 
ations on  North  Korea.  All  of  them— all 
of  them— are  at  risk  if  this  bill  is  not 
signed. 

Now.  I  urge  the  President  to  sign  this 
bill,  but  in  any  event  I  urge  the  Senate 
and  the  House  to  recognize  the  problem 
if  he  does  not.  If  the  President  does  not 
meet  his  responsibility,  that  does  not 
mean  that  I  am  going  to  shirk  mine.  I 
intend  to  object  to  the  passage  of  this 
resolution  unless  it  is  amended  to 
cover  the  Department  of  Defense.  And 
furthermore.  I  intend  to  find  some  way 
to  get  before  the  Senate  a  resolution 
which  will,  in  fact,  cover  the  full  spec- 
trum of  the  problem  that  exists  now. 


We  are  coming  close  now  to  the 
record  as  far  £is  the  time  that  we  will 
have  people  furloughed,  sent  home, 
people  that  want  to  work,  and  then 
later  we  will  pay  them.  Now  that  is  an- 
other matter  I  want  to  cover.  I  have 
had  several  Members  of  the  Senate  tell 
me.  "Well,  this  time  we're  not  going  to 
pay  them."  Never  in  the  history  of  the 
United  States  have  we  failed  to  pay  the 
workers  who  have  been  sent  home  be- 
cause of  any  hiatus  in  the  availability 
of  cash  to  pay  them  for  their  jobs. 

Furthermore,  Mr.  President,  we  hire 
people  by  the  year.  Most  employees  of 
the  Federal  Government  are  hired 
under  contract  for  a  full  year.  Their 
salaries  are  stated  b.v  the  year.  There 
are  very  few  that  are  under  hourly  or 
under  temporary  hiring  contracts, 
which  are  short  of  that. 

It  is  my  position  that  the  failure  of 
the  Congress  and  the  President  to  come 
together  to  make  available  the  funds 
does  not  amount  to  a  cancellation  of 
that  contract.  If  it  does.  I  think  they 
could  all  sue  us  for  breach  of  contract. 

I  heard  today  both  in  Maryland  and 
in  Colorado.  Federal  civilian  employees 
are  going  to  the  State  unemployment 
office  to  get  money  to  live.  I  do  not 
know  about  the  rest  of  the  Members  of 
the  Senate,  but  raising  five  children 
since  I  have  been  here.  I  have  seen 
many  days.  I  tell  you,  if  my  paycheck 
had  been  interrupted,  there  would  have 
been  severe  trouble  in  my  financial  cir- 
cumstance. People  have  car  payments 
due.  the.v  have  rent  payments  due.  they 
have  all  sorts  of  problems  that  have  to 
be  met. 

Mr.  President,  they  cannot  exist 
without  this  money.  It  is  our  job  to 
stay  in  session  until  we  get  the  job 
done.  I  am  going  to  object  to  an  ad- 
journment resolution.  I  am  going  to 
object  to  any  recess.  I  want  the  Senate 
to  stay  in  session  until  we  find  a  way 
to  pay  the  people  we  have  hired  to  do 
the  work  that  we  consider  to  be  nec- 
essary. Having  been  temporarily  deter- 
mined to  be  nonessential  does  not 
mean  they  are  not  still  employees  of 
the  United  States.  They  deserve  to  be 
paid  and  paid  when  their  money  is  due. 

Thank  you.  Mr.  President. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  pose  a 
question  to  my  distinguished  colleague 
on  my  time.  Senator  Stevens  and  I 
have  met  this  afternoon  on  these  ques- 
tions. 

First,  I  wish  to  join  the  Senator  in 
the  amendment,  as  we  discussed  ear- 
lier, to  such  measures  that  may  be 
coming  through  here  which  can  hope- 
fully forestall  this  very  serious  list  of 
DOD  activities  that  would  be  curtailed 
as  a  consequence  of  the  current  funding 
problems. 

But  I  address  the  first  one  to  the 
Senator.  We  discussed  that  DOD.  which 
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faces  a  civilian  payroll  of  780.000  work- 
ers that  must  be  processed  on  Novem- 
ber 24,  currently  has  no  cash  and  like- 
wise the  military  payroll  of  1.6  million 
currently  has  no  cash. 

I  hope  that  the  Secretary  of  Defense 
will  learn  now,  if  he  does  not  already 
know,  about  these  problems  and  will 
immediately  contact  the  Senator  from 
Alaska  this  afternoon,  because  this 
message  that  the  Senator  from  Alaska 
sends  this  afternoon,  and  in  which  I 
join,  is  going  to  cause  incredible  alarm 
not  only  in  the  United  States  but  in 
our  farflung  military  installations 
where  our  troops  are  serving  through- 
out the  world. 

I  think  this  requires  immediate  re- 
sponse from  the  Secretary  of  Defense.  I 
congratulate  my  distinguished  col- 
league for  bringing  that  up. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  friend  from  Virginia.  I  might 
say,  I  have  conferred  with  the  Sec- 
retary in  the  past.  I  believe  he  shares 
the  opinion  that  the  bill  could  be 
signed.  I  cannot  speak  for  him.  But  it 
is  my  opinion  that  if  the  President  de- 
cided he  did  not  like  the  level  of  fund- 
ing, he  could  send  up  rescissions  to  the 
Congress. 

But  again,  that  is  all  within  the  pre- 
rogative of  the  President.  I  think  we 
have  our  prerogatives,  too.  I  have 
reached  the  determination  we  must  do 
everything  we  can  to  see  to  it  that  this 
funding  continues  in  some  way.  If  the 
President  exercises  his  right  to  veto 
this  bill,  then  we  still  have  the  duty  to 
come  forward  with  another  bill.  I  re- 
member one  time  when  the  Congress 
sent  to  one  President  about  21  different 
bills  in  the  process  of  about  a  week  try- 
ing to  solve  this  problem.  Today,  we 
are  holding  them  up.  I  do  not  criticize 
the  leadership  for  that,  but  we  have  a 
bill  still  here  that  we  can  amend  and 
try  to  find  a  common  ground  with  the 
President. 

The  main  thing  is,  in  my  opinion,  the 
Nation's  security  is  at  jeopardy  if  we 
do  not  pay  these  people.  The  Nation's 
security  is  at  jeopardy  if  we  are  going 
to  run  out  of  fuel,  not  have  flying  time, 
steaming  time  and  the  ability  to  move 
our  forces  by  using  fuel. 

I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  I  join 
with  my  distinguished  colleague.  He  is 
chairman  of  the  Defense  Subcommittee 
of  the  Appropriations  Committee,  as 
the  Presiding  Officer  knows  well.  This 
is  a  subject  he  has  dealt  with  in  his  dis- 
tinguished career  in  the  U.S.  Senate. 
When  we  met  this  afternoon  to  go  over 
these  items  I  thought  it  imperative  we 
bring  it  to  the  attention  of  the  Senate 
indeed.  I  do  not  want  to  cause  undue 
alarm  to  780.000  workers  on  the  civilian 
payroll  and  1.6  million  in  uniform. 
Please,  we  say,  Mr.  Secretary  of  De- 
fense, take  this  message  immediately 
and  provide  us  with  such  response  or 
solution  as  the  Secretary  of  Defense 
and  the  President  may  have. 


I  should  also  like  to  add.  Mr.  Presi- 
dent, that  the  contractors  who  do  work 
with  the  Department  of  Defense  are 
likewise  faced  with  the  lack  of  funding. 
The  Defense  Contract  Audit  Agency  ap- 
parently is  going  to  shut  down  and 
thereby  terminate  the  payment  of  con- 
tractors all  across  America  that  are 
performing  defense  work. 

What  happens  at  that  point?  What 
happens  at  that  point  is  that  there  is  a 
ripple  effect.  Their  employees  cannot 
be  paid,  and  with  the  800.000  now  in  the 
Federal  Government  not  receiving  pay. 
there  could  be  another  800,000  of  those 
employees  not  receiving  their  com- 
pensation through  the  Department  of 
Defense  as  a  consequence  of  the  De- 
fense Contract  Audit  Agency. 

So  I  join  with  Senator  Stevens  in 
calling  on  the  Secretary  of  Defense  to 
give  us  a  specific  reply  to  that  prob- 
lem, because  this  is  becoming  increas- 
ingly serious,  for  a  lot  of  innocent— and 
I  underline.  Mr.  President,  'inno- 
cent"—people  who  are  being  caught  up 
in  this  controversy  between  the  Presi- 
dent and  the  Congress. 

I  feel  ever  so  strongly  about  the  need 
for  a  7-year  balanced  budget.  I  came  to 
the  Senate  with  my  distinguished  col- 
league, the  acting  minority  leader. 
Senator  ExoN,  some  many  years  ago.  I 
have  great  respect  for  him.  But  I  say  to 
my  distinguished  colleague,  I  think 
there  should  be  unanimity  of  view- 
points that  we  can  achieve  a  balanced 
budget  in  7  years.  That  should  not  be  a 
subject  of  disagreement.  I  just  hope 
that  we  can,  in  the  words  of  the  acting 
majority  leader,  use  "honest"  eco- 
nomic assumptions  which  the  Senator 
from  Nebraska  understands  very  clear- 
ly, having  served  on  the  Budget  Com- 
mittee throughout  his  career,  use  that 
type  of  data  to  bring  about  this  bal- 
anced budget. 

So  I  return  to  the  question  on  the  De- 
fense Department  and.  incidentally,  so 
far  as  I  can  determine,  the  Defense 
Contract  Audit  Agency  is  still  dealing 
with  1995  fiscal  year  funds  which  are 
available  and  not  subject  to  the  cur- 
rent impasse  on  the  budget.  But  if  this 
report  is  true,  that  is  very  disturbing. 

Further.  Mr.  President.  I  would  like 
to  have  printed  in  today's  Record  an 
article  that  appeared  in  the  Virginian- 
Pilot  newspaper  in  my  State  which 
chronicles  the  impact  of  a  defense  con- 
tractor. I  will  read  a  few  lines  of  that: 

•'The  Navy  is  unable  to  pay  new  bills 
from  local  shipyards  because  of  the 
Federal  shutdown  and.  as  a  result, 
many  yards  may  soon  be  cutting  back 
operations  .  .  ."  in  the  Tidewater  re- 
gion of  the  Commonwealth  of  Virginia. 
We  have  the  largest  naval  base  in  the 
world  and  a  tremendous  infrastructure 
of  contractors  which  support  those 
naval  and  maritime  activities.  This  ar- 
ticle depicts  in  a  very  colorful  way,  in 
an  accurate  way.  the  impact  on  the  in- 
dividual shipyard  workers. 

So  I  close  my  remarks,  again,  by  say- 
ing  that   I   continue   to   be   concerned 


about  these  employees.  We  will  achieve 
this  7-year  balanced  budget — I  am  con- 
fident of  that — one  way  or  another.  But 
in  the  meantime,  let  us  not  bring  fur- 
ther injury  and  further  concern  and 
emotional  stress  on  so  many  innocent 
people  who  have  offered  to  devote  their 
careers  either  to  Federal  service  as 
public  servants  or  those  who  are  per- 
forming the  contracts  for  the  Federal 
Government. 

I  was  heartened  by  the  meetings  I 
had  with  the  Speaker  of  the  House  and 
others  earlier  today  that  there  is  the 
assurance  that  eventually  the  Federal 
employees  will  be  justly  compensated 
for  that  period  in  time  in  which  they 
were  furloughed,  but  we  cannot  give 
that  assurance,  indeed,  it  is  not  the  re- 
sponsibility of  Congress,  to  the  em- 
ployees of  the  contractors  of  the  Fed- 
eral Government.  Their  pay  remains 
uncertain. 

I  should  also  like  to  have  printed  in 
this  Record  of  today  a  letter  to  the 
Honorable  Tom  Davis,  a  Member  of 
Congress  from  the  Commonwealth  of 
Virginia.  A  similar  letter  went  to  the 
Hon.  Frank  Wolf,  a  Member  of  Con- 
gress from  the  Commonwealth  of  Vir- 
ginia. The  three  of  us  are  talking,  on 
the  average,  three  or  four  times  a  day 
about  this  problem  and  working  to- 
gether. It  reflects  the  assurance  of  the 
leadership  and  the  Congress,  both  the 
House  and  the  Senate,  to  take  care  of 
the  Federal  employees. 

I  ask  unanimous  consent  that  this 
letter  and  this  article  from  the  Vir- 
ginian-Pilot be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESS  OF  THE  UNITED  STATES. 

Washington.  DC.  Sovember  10.  1995. 
Hon.  Thomas  Davis. 

Cannon    House   Office   Building.    Washington. 
DC. 

Dear  Tom:  We  will  be  sending  soon  to 
President  Clinton  a  bill  to  continue  funding 
for  the  federal  government  through  Decem- 
ber 1.  1995.  Besides  providing  for  government 
services,  this  bill  also  funds  federal  workers' 
salaries. 

If  the  President  decides  to  veto  this  legis- 
lation to  keep  government  operating,  the 
possibility  exists  that  some  federal  workers 
may  be  furloughed.  In  the  event  that  this 
takes  place.  It  Is  our  commitment  that  fed- 
eral employees  will  not  be  punished  as  a  di- 
rect result  of  the  President's  decision  to  veto 
funding  for  their  salaries.  Should  this  hap- 
pen, we  are  committed  to  restoring  any  lost 
wages  In  a  subsequent  funding  bill. 

Again,  we  want  to  reassure  you  that  If  the 
President  vetoes  the  continuing  resolution 
and  requires  federal  workers  to  be  fur- 
loughed. we  are  committed  to  restoring  any 
lost  wages  retroactively. 
Sincerely, 

Newt  Gingrich, 

Speaker  of  the  House. 
Bob  Dole, 

iSenafe  .Majority  Leader. 
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[From  the  Vlrglnlan-PUot  and  the  Ledger- 
Star.  Norfolk.  VA.  Nov.  17.  1995] 

As  Na\'^'  Stops  m.aking  Pay.ments.  Local 

Shipyards  May  Suffer 

(By  Christopher  Dlnsmore) 

The  Navy  Is  unable  to  pay  new  bills  from 
local  shipyards  because  of  the  federal  shut- 
down and.  as  a  result,  many  yards  may  soon 
begin  cutting  back  operations. 

One  small  Norfolk  yard  has  started  laying 
off  workers.  Norshlpco.  the  largest  private 
shipyard  in  South  Hampton  Roads,  may  also 
have  to  furlough  ■■  hundreds"  of  workers  soon 
If  the  shutdown  Isn't  resolved,  shipyard  ex- 
ecutives said  Thursday. 

■■It  could  be  a  grim  Christmas  If  this  stuff 
keeps  up."  said  Jerry  Miller,  president  of 
Earl  Industries  Inc.,  a  Portsmouth-based 
ship  repair  firm  that  employs  about  400  peo- 
ple. 

As  Washington  politicians  hunker  down  for 
a  drawn-out  budget  battle  that  some  threat- 
en could  last  90  days,  executives  at  local 
shipyards  fret  that  the  shutdown  could  sink 
their  businesses. 

■•What  we're  talking  about  is  something 
that  could  happen  if  the  government  doesn't 
get  its  act  together.  "  said  Jack  L.  Roper  IV. 
executive  vice  president  of  operations  for 
Norshlpco.  which  employs  2.200  full-time 
workers  at  Its  two  yards  In  Norfolk  and  600 
people  part-time.    'There's  a  lot  of  Ifs  here.  ' 

The  Navy  Is  paying  pending  bills  that  have 
been  processed  by  the  Navy's  local  contract- 
ing office,  the  Supervisor  of  Shipbuilding, 
Repair  and  Conversion  in  Portsmouth.  Offi- 
cers running  that  office  are  looking  for  a 
way  to  resume  processing  new  bills  so  pay- 
ments to  the  yards  won't  be  interrupted. 

••Obviously  there  is  national  security  that 
comes  into  play  at  some  point  .  .  ..  "  said 
Cmdr.  David  S.  Hattlch.  the  officer  in  charge 
of  contracting  in  the  Portsmouth  office. 
■•It's  not  in  the  government's  interest  to  see 
(the  shipyards)  get  to  the  point  where  their 
cash  flow  is  so  impacted  that  they  can^t  per- 
form." 

Nearly  700  civilian  workers  were  fur- 
loughed  from  the  Navy's  contracting  offices 
In  Portsmouth  and  Newport  News.  Without 
those  workers,  the  Navy  can't  process  bills 
from  local  shipyards. 

•At  some  point  I  presume  we'll  have  to 
bring  some  skeleton  staff  back  in  to  work,  " 
Hattlch  said. 

The  contracts  office  also  won't  be  award- 
ing any  new  contracts  for  the  duration  of  the 
shutdown. 

The  Norfolk  Naval  Shipyard  in  Ports- 
mouth is  not  being  affected  by  the  shutdown. 

Marine  Hydraulics  International  Inc.. 
which  emerged  from  a  bankruptcy  reorga- 
nization in  October,  was  determining  Thurs- 
day how  many  of  its  248  employees  it  would 
have  to  lay  off  Immediately,  said  Vice  Presi- 
dent Gary  Brandt. 

The  yard  suspended  activity  on  some  re- 
cently negotiated,  but  not  finalized,  add-ons 
to  its  contract  to  repair  the  gulded-mlssile 
frigate  Clark  at  its  Norfolk  facility.  Brandt 
said.  MHI  will  continue  already  contracted 
work  on  the  Clark  as  long  as  its  financing 
holds  out.  Brandt  said. 

The  extent  of  the  impact  depends  a  lot  on 
how  long  government  operations  are  sus- 
pended without  some  form  of  relief  for  the 
shipyards. 

••If  it's  just  a  day  or  tvro,  then  It's  no  big 
deal,  "  Hattich  said.  "If  it  lasts  90  days  like 
some  people  are  saying,  then  we  have  a  prob- 
lem. " 

•'Thirty  days  is  probably  longer  than  we 
can  stand,"  Norshlpco's  Roper  said  Thurs- 
day. ••I'm  not  sure  I  can  guarantee  my  work 
force  can  continue  beyond  tomorrow." 


Norshlpco  does  have  some  commercial 
jobs,  but  not  nearly  enough  to  sustain  its 
work  force,  he  said. 

Moon  Engineering  Co.  Inc.  expects  it  could 
feel  the  pressure  in  two  to  four  weeks,  said 
James  Thomas,  the  Portsmouth  shipyard's 
executive  vice  president  and  general  man- 
ager. 'I  really  can't  say  when  right  now." 
Thomas  said. 

•We  have  a  lot  of  government  receivables 
out  now."  he  said.  'How  soon  (we're  hurt) 
depends  on  whether  they  get  paid." 

Moon  started  a  contract  on  the  destroyer 
Peterson  three  weeks  ago.  The  cruiser  Ticon- 
deroga  arrived  at  the  yard  Thursday  for  re- 
pairs and  maintenance. 

•We've  got  about  250  to  300  employees  here 
now  and  we're  still  working,  but  if  push  real- 
ly came  to  shove,  we're  going  to  have  to  send 
people  home,  "  Thomas  said. 

Metro  Machine  Corp.  has  the  resources  to 
keep  operating  for  now.  said  Its  president, 
Richard  Goldbach.  "I  don't  see  it  affecting  us 
unless  it  lasts  past  a  week  or  two."  he  said. 
••We'll  worry  about  it  then,  but  I  think  we'll 
have  the  resources  even  then  to  keep  operat- 
ing." 

Other  shipyards  also  could  be  unaffected 
by  the  shutdown.  Newport  News  Shipbuild- 
ing doesn't  expect  any  Impact  on  its  work 
force  because  of  its  financial  condition,  a 
spokeswoman  said. 

The  giant  Peninsula  shipyard,  which  builds 
aircraft  carriers  for  the  Navy  and  employs 
nearly  19.000  people.  Is  owned  by  a  multi-bil- 
lion dollar  conglomerate  that  probably  has 
the  financial  wherewithal  to  sustain  the 
yard's  operations. 

Colonna's  Shipyard  Inc..  a  small  Norfolk 
shipyard,  expects  to  survive  on  its  usual  diet 
of  commercial  work,  said  Vice  President 
Doug  Forrest.  "We  don't  have  any  Navy 
work  in  the  yard  now."  he  said. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  EXON.  Mr.  President.  I  want  to 
thank  my  friend  from  Alaska,  my 
friend  from  Virginia,  and  my  friend. 
Senator  LOTT.  for  their  remarks  on  the 
matter  at  hand.  I  understand  as  a  sen- 
ior member  of  the  Armed  Services 
Committee,  and  I  join  and  thank  Sen- 
ator Stevens.  Senator  Warner,  and 
others  for  bringing  up  this  matter.  It  is 
a  very  critical  matter  and  we  cannot 
pass  over  it.  So  whatever  help  I  can  be 
to  you  in  this  regard,  I  will  be. 

I  simply  point  out  that  Senator  War- 
ner and  I  came  here  together,  and  we 
have  served  on  the  Armed  Services 
Committee  ever  since  then.  I  have  been 
disappointed,  as  he  has,  that  we  still 
have  not  reported  out  of  the  Armed 
Services  Committee  the  authorizing 
legislation,  which  customarily  should 
precede  the  appropriations  that  are 
handled  so  very  ably,  and  have  been  for 
so  many  years,  by  my  colleague  from 
Alaska.  'V'ou  bring  up  a  very  good 
point.  I  think  that,  as  important  as 
that  is.  we  should  realize  and  recognize 
that  people  in  other  areas  are  just  as 
surely  affected  adversely.  That  is  why 
we  have  to  move. 

Thank  you  very  much,  my  friend 
from  Alaska,  for  saying  we  should  stay 
here  for  however  long  it  takes;  there 
should  be  no  recess.  I  was  delighted,  in 


case  my  colleague  did  not  know  it,  that 
within  the  hour,  the  House  of  Rep- 
resentatives overwhelmingly  rejected  a 
move  by  Speaker  Gingrich  to  adjourn 
the  House  of  Representatives.  How  in 
the  world  anybody  who  understands 
Government — including  the  Speaker  of 
the  House  of  Representatives,  who  evi- 
dently you  have  been  in  contact  with 
regarding  the  dire  circumstances  com- 
ing on  to  the  Defense  Department — 
why  in  the  world  he  would  want  to  ad- 
journ the  House  of  Representatives  is 
beyond  me.  I  was  delighted  to  see  that 
it  was  overwhelmingly  rejected.  I  do 
not  know  whether  there  has  ever  been 
a  case  before  where  a  motion  to  ad- 
journ has  been  overridden  on  the  floor. 
I  do  not  ever  remember  that  happen- 
ing, at  least  on  this  side,  while  I  have 
been  here. 

I  think  maybe  that  message  was  sent 
very  loud  and  clear  to  the  Speaker  of 
the  House  of  Representatives  that  this 
is  no  time  for  us  to  be  adjourning  or 
recessing.  We  have  to  stay  here  regard- 
less of  how  early  we  come  in  or  how 
late  we  work  every  night,  to  show  that 
we  are  trying  to  work  out  the  problems 
on  this.  I  suspect  and  say.  without 
knowing  it  for  sure,  that  if  the  Mem- 
bers on  the  floor  of  the  Senate  right 
now  would  have  their  way,  we  could 
probably  sit  down  and  resolve  this  mat- 
ter very,  very  quickly.  But  politics  on 
both  sides,  unfortunately,  are  being 
played. 

I  simply  say  that  I  was  so  pleased 
that  the  House  of  Representatives  did 
not  take  the  recommendations  of  their 
Speaker  and  adjourn.  I  thought  it  was 
rather  interesting  as  I  watched  that 
vote,  that  early  in  the  first  5  minutes 
of  that  vote,  I  believe  there  were  87  or 
88  Republicans  who  had  voted  with 
their  leader.  Speaker  Gingrich,  to  ad- 
journ the  House  of  Representatives. 
But  before  the  vote  was  over,  when  the 
Republicans  saw  what  was  happening. 
that  87  or  88  shrunk  down  to,  I  believe, 
about  32  at  the  end,  as  even  the  Repub- 
licans recognized  that  their  leader  was 
way,  way  off  base  by  trying  to  adjourn 
with  the  dire  circumstances  that  face 
our  country  today,  including  the  ones 
brought  forth  and  explained  in  great 
detail  by  my  friend  from  Virginia  and 
my  friend  from  Alaska.  I  will  be  of 
whatever  help  I  can. 

Now,  on  the  overall  and  underlying 
matter  that  was  addressed  by  Senator 
LoTT,  objected  to  by  the  minority  lead- 
er, I  think  this  points  up  the  problem 
that  we  have  today.  Let  me.  as  best  I 
can,  try  to  explain  what  is  being  over- 
looked in  this  discussion.  Within  the 
last  few  minutes.  I  have  heard,  I  be- 
lieve, the  phrase  ••balance  the  budget 
in  7  years"  about  17  times.  Well.  Mr. 
President,  notwithstanding  the  fact 
that  there  is  some  dispute  as  to  how  we 
get  there,  this  Senator  has  wanted  to 
balance  the  budget  in  7  years,  if  not 
sooner,  for  a  long,  long  time. 


In  fact,  I  was  one  of  those  that  had 
voted  for  the  constitutional  amend- 
ment that  would  have  been  referred  to 
the  States  to  accomplish  that  end.  So 
my  credentials,  certainly,  with  regard 
to  national  defense  and  certainly  with 
regard  to  fiscal  responsibility,  I  think, 
are  pretty  well  established,  and  most 
people  even  on  that  side  of  the  aisle 
would  agree. 

I  simply  say  that,  when  you  throw 
around  this  phrase,  a  7-year  balanced 
budget — I  have  been  for  that  for  a  long, 
long  time,  as  have  many  people  on  this 
side  of  the  aisle.  I  would  like  to  advise 
all  so  that  we  can  straighten  that  out — 
all  that  are  hearing  my  voice  at  this 
time — that  as  late  as  last  night  when 
we  thought  we  were  very  near  reaching 
a  compromise,  we  had  as  a  part  of  that 
agreement  that  we  would  balance  the 
budget  in  7  years.  That  was  put  up  not 
by  the  President,  but  by  Leon  Panetta 
and  myself  and  others  who  were  in  on 
the  negotiations.  So  when  we  throw 
around  the  term  ■balance  the  budget 
in  7  years."  not  everybody,  but  most 
people  are  for  that.  The  President's 
Chief  of  Staff  was  here  offering  to  enter 
into  an  agreement  for  a  continuing  res- 
olution to  accomplish  that  end. 

Now,  the  holdup  comes  with  regard 
to  how  we  reach  that  balanced  budget 
in  7  years.  Therein  lies  the  grave  con- 
cerns. What  the  Republicans  are  say- 
ing. I  believe,  without  emphasizing  it. 
is  that  they  want  to  tie  the  President's 
hands  to  a  7-year  balanced  budget  on 
their  terms.  I  simply  say.  Mr.  Presi- 
dent, that  I  think  that  is  wrong  for  lots 
of  reasons,  and  I  will  not  be  part  of 
that. 

When  you  ask  the  question,  "What  is 
at  stake  here?" — and  that  question  is 
asked  by  Senator  Lott— well,  what  is 
at  stake  here  is  a  great  deal.  What  is  at 
stake  here  are  basic  principles  of  Gov- 
ernment, and  most  of  us  on  this  side  of 
the  aisle  do  not  agree  with  the  way 
those  on  that  side  of  the  aisle  are  com- 
ing up  with  their  numbers,  setting 
their  priorities.  We  think  they  are 
mixed  up.  I  said  earlier  today  on  the 
floor  of  the  Senate  and.  therefore.  I 
will  try  again  at  this  time  to  keep  my 
rhetoric  within  due  bounds,  because  I 
do  not  believe  expanded  rhetoric  of 
simply  abuse  is  particularly  construc- 
tive. 

However,  among  other  things  that 
have  been  overlooked  about  what  is  at 
stake  here.  I  interpret  it  as  being  a 
basic  violation  of  constitutional  prin- 
ciples that  is  at  stake  here.  The  Con- 
stitution guarantees  the  right  of  the 
President  to  veto  a  bill  passed  by  the 
Congress.  The  Constitution  does  not 
say  that  he  has  a  right  to  veto  only 
after  consultation  with  Congress.  The 
Constitution  does  not  say  that  the 
President,  in  balancing  the  budget,  has 
to  do  it  in  a  fashion  and  In  a  manner 
that  the  majority  of  the  House  or  Sen- 
ate propose.  The  Constitution  guaran- 
tees, as  a  very  important  part  of  that 


document — and  the  Framers  of  the 
Constitution,  in  attempting  to  have 
balance  of  the  three  equal  branches  of 
Government  to  try  to  balance  the  judi- 
ciary, executive,  and  the  legislative, 
gave  the  President  that  power. 

What  the  Republicans  are  really 
doing,  Mr.  President,  whether  they  re- 
alize it  or  not.  is  putting  a  gun  to  the 
head  of  the  President  of  the  United 
States,  saying.  "If  you  veto,  which  you 
have  a  right  to  do  under  the  Constitu- 
tion, we  are  going  to  take  that  away, 
or  attempt  to  take  it  away  by  saying 
to  you  we  are  going  to  close  down  Gov- 
ernment if  you  exercise  your  right.  Mr. 
President." 

We  are  going  to  violate  the  principles 
of  the  Constitution  simply  by  putting 
that  gun  to  your  head  and  saying,  ••If 
you  do  that,  we  will  close  down  Gov- 
ernment because  you,  Mr.  President, 
can't  veto  this  bill  or  you  will  close 
down  Government." 

I  think  the  President  is  standing  up 
not  only  for  himself  but  every  other 
President  that  we  are  going  to  have  in 
the  years  to  come.  If  this  President  of 
the  United  States  does  not  stand  up 
and  protect  the  prerogatives  of  the 
President  of  the  United  States,  that 
are  guaranteed  in  the  Constitution,  if 
he  is  going  to  set  precedence  here  to 
some  time  in  the  future  with  some 
other  Congress  and  some  other  Presi- 
dent, they  are  going  to  look  back  and 
say  ••Well,  the  Republicans  back  there 
in  1995  took  away  the  prerogatives  of 
the  PresidGnt  " 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  Nebraska 
has  expired. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  since  there  are  no  other 
speakers  on  this  side  of  the  aisle  that  I 
be  allowed  to  continue  for  an  addi- 
tional 3  minutes. 

Mr.  CRAIG.  I  will  allow  for  another  3 
minutes  and  then  I  will  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  So.  Mr.  President.  I  sim- 
ply say,  what  is  at  stake  here  is  the 
fact  that  we  cannot  get  together. 

What  is  at  stake  is  the  President  of 
the  United  States  and  others  who  were 
negotiating  last  night  said,  ■•OK,  7 
years.  We  will  work  for  a  7-year  bal- 
anced budget  but  we  are  not  going  to 
accept  what  I  think  is  being  tried  to  be 
dictated  to  by  the  Speaker  of  the 
House  of  Representatives." 

We  are  in  a  very  serious  situation.  I 
looked  at  the  clippings  from  the  news- 
papers back  home  today.  One  headline 
says  'GOP  Puts  Wrapping  on  Budget 
Package:"  ■Return  to  Sender  Seen  as 
Response." 

Here  is  another:  •'Gingrich's  Re- 
marks Fuel  Democrats'  Budget  Fight." 
Down  below  that  a  headline.  'Park 
Service  to  Evict  Campers.  " 

Then,  of  course.  "Veto  Expected  As 
House  OK's  Defense  Funds.  "  That  is 
what  has  been  addressed  here. 


I  simply  say,  Mr.  President,  that  If 
we  could  have  the  continuing  resolu- 
tion that  we  have  been  pleading  for,  on 
a  short-term  basis,  that  has  been  con- 
tinually rejected  by  the  Republicans, 
primarily  led,  I  suspect,  by  Speaker 
Gingrich,  we  could  have  that  continu- 
ing resolution,  all  of  us  know  that  all 
of  these  concerns  that  have  just  been 
addressed  by  the  Senator  from  Alaska 
and  others  would  fade.  They  just  would 
not  be  there. 

Why  can  we  not  be  reasonable?  Two 
other  items  and  headlines:  "Office  of 
Aging  Plans  Furloughs.  Service  Cuts." 
and  ••21  Guard  Drills  Are  Canceled  As 
Budget  Standoff  Continues." 

Let  me  read  briefly  from  the  "■Office 
of  Aging  Plans": 

The  Eastern  Nebraska  Office  on  Aging  in- 
tends to  furlough  74  of  its  90  employees  be- 
cause of  the  federal  budget  dispute. 

Bob  Whltmore.  a  spokesman  for  the 
Omaha-based  agency,  said  the  furloughs 
would  take  effect  at  5  p.m.  Wednesday.  .  ."■ 

All  this  would  not  be  necessary  and 
we  would  not  go  through  the  silly  cha- 
rade if  we  could  have,  as  we  have  had 
several  times  in  the  past,  a  short-term 
continuing  resolution  to  December  5  or 
December  15. 

All  this  could  be  set  aside  if  it  were 
not  for  the  fact  that  the  Republicans 
were  trying  to  put  that  gun  to  the 
President's  head  to  take  away  the  con- 
stitutional right  guaranteed  to  the 
President  by  saying  'You  are  going  to 
do  it  our  way  or  none,  or  we  will  close 
down  Government." 

I  hope  we  have  an  understanding  be- 
tween cooler  heads  In  the  future. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  1  minute  and  21 
seconds  remaining. 

Mr.  WARNER.  I  do  hope  that  I  could 
pick  up  on  your  final  comments.  I  say 
to  my  good  friend— that  is.  cool  heads. 
I  hope  the  Senator  would  rephrase 
some  of  his  rhetoric  about  the  gun  to 
the  head. 

I  kind  of  think  that  this  matter 
needs  a  little  cooling  off  in  terms  of 
rhetoric.  Mr.  President.  I  know  that 
the  meetings  which  I  have  attended 
today,  it  has  been  calmness,  coolness, 
and  very  conscientious  efforts  on  be- 
half of  those  in  attendance  to  try  to 
bring  this  to  resolve. 

I  know  the  distinguished  majority 
leader.  Mr.  Dole,  is  going  to  be  work- 
ing through  the  early  evening.  I  hope 
to  work  with  him  on  this  matter. 

One  last  comment.  The  distinguished 
colleague,  a  member  of  the  Armed 
Services  Committee,  mentioned  the  au- 
thorization bill.  I  say  that  Chairman 
Thurmond  has  been  working  through 
late  last  night  and  again  this  morning 
with  the  ranking  member,  Mr.  NUNN, 
and  other  members  of  the  committee. 

I  am  pleased  to  say  I  think  we  are 
making  some  progress  on  that  bill  to 
bring  it  to  a  conclusion  and  soon,  hope- 
fully, present  it  to  the  Senate,  the  con- 
ference report. 
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BALANCE  THE  BUDGET 

Mr.  CRAIG.  Mr.  President.  America 
is  watching  what  we  do  here  today,  or 
more  importantly,  what  we  fail  to  do.  I 
think  they  are  watching  with  a  much 
more  critical  eye  than  we  are  willing 
to  give  them  credit  for. 

I  say  that  because  it  was  well  over  20 
years  ago  when  another  Senator  from 
Virginia  put  legislation  through  this 
body,  passed  by  law.  to  balance  the 
Federal  budget  within  a  very  short  pe- 
riod of  time.  That  was  law.  That  was 
Federal  law.  Mr.  President. 

This  Congress  went  by  it  so  fast  that 
it  was  not  even  the  blur  of  a  stop  sign. 
Four  times  following  that  over  the  last 
two  decades  this  Congress  has  passed 
laws.  I  tell  you.  to  balance  the  Federal 
budget.  Yet,  of  course,  that  never  hap- 
pened. 

We  are  now  nearly  So  trillion  in  debt. 
We  have  a  S200  billion  deficit.  This 
President  came  forward  last  night  and 
said.  •Let's  set  a  goal.  Let's  once  again 
have  a  goal  to  achieve  a  federally  bal- 
anced budget."  Somehow  that  was  wor- 
thy. 

I  know  what  the  American  people  are 
saying  at  this  moment.  "Oh.  no.  you 
don't.  Mr.  President.  We  don't  trust 
you  nor  do  we  trust  the  Congress.  You 
no  longer  have  any  credibility  in  the 
area  of  spending  because  you  have 
shown  you  cannot  control  your  appe- 
tites." 

That  is  why  only  by  1  vote  out  of  535 
votes  this  year.  435  votes,  did  we  miss 
sending  out  an  amendment  to  the  Con- 
stitution of  this  country  to  assure  the 
citizens'  right  to  decide  on  whether 
they  want  a  balanced  budget  or  not. 

I  know  what  folks  in  my  State  are 
saying  right  now.  While  they  recognize 
the  inconvenience  of  what  we  do  at  the 
moment,  and  while  there  are  Federal 
employees  in  my  State  who  are  fur- 
loughed  by  phone  calls  pouring  in  to  all 
of  my  State  offices  and  my  office  here, 
on  a  12-1  ratio,  they  are  saying.  'Don't 
blink.  Don't  blink.  It  is  not  a  goal.  It  is 
no  longer  a  concept.  It  is  no  longer  an 
ideal.  " 

They  are  saying,  'Make  it  a  reality. 
Mr.  President.  Balance  the  Federal 
budget  and  do  it  now.  Put  together 
what  you  promised  us  in  last  year's 
election  that  you  would  do."  Are  we 
once  again  going  to  be  the  traditional 
politician  of  Washington  and  tell  the 
citizens  one  thing  and  then  bow  to  the 
pressure  to  do  something  else?  I  say  no. 
absolutely  no.  It  is  time  we  send  a  mes- 
sage to  the  American  people  that  we 
mean  exactly  what  we  told  them. 

Mr.  President,  we  have  people  out  of 
work  on  the  Federal  payroll  today  be- 
cause of  you.  You  are  the  one  who  ve- 
toed the  bills.  You  are  the  one  who  is 
now  saying  you  will  veto  the  DOD  ap- 
propriations bill. 

Senator  Stevens  from  Alaska  was  in 
here  very  distressed,  as  he  should  be. 


that  we  have  now  done  our  work  and 
tonight  a  bill  that  will  put  hundreds  of 
thousands  of  men  and  women,  both  ci- 
vilian and  in  uniform,  back  to  work— 
this  President  says  "No,  I  will  veto  it." 
Why?  Because  '-It  does  not  meet  my 
goal." 

Mr.  President,  check  in  the  Constitu- 
tion. Read  the  Constitution.  Who  budg- 
ets for  our  Government?  We  do.  You 
execute  the  budget,  Mr.  President. 
That  is  what  the  Constitution  says. 

I  have  advocated  giving  the  President 
more  authority.  In  the  balanced  budget 
amendment  that  I  helped  craft  it  has 
been  the  No.  1  amendment  here  on  the 
floor  of  the  Senate  and  in  the  House  for 
well  over  5  years.  We  have  given  the 
President  a  right  to  become  a  full  par- 
ticipant in  the  budget  process  but  he 
does  not  have  that  right  now. 

Yes.  he  can  veto.  But  when  he  vetoes, 
it  is  without  question  his  responsibil- 
ity for  the  people  who  are  no  longer 
employed  by  action  of  that  veto. 

So  we  crafted  another  continuing  res- 
olution and  he  said,  "I  will  veto  it. 
Don't  send  it  down,"  and  it  has  not 
gone  down. 

Last  night  we  passed  a  balanced 
budget  for  1995. 

This  President  says  he  will  veto  it. 
Mr.  President,  this  is  one  Senator  who 
is  not  going  to  bow  to  that  kind  of 
pressure.  I  will  not  vote  for  a  goal  or  a 
concept  or  an  ideal.  And  I  encourage 
all  of  my  colleagues  not  to  vote  that 
way  either.  We  will  vote  for  a  balanced 
budget  in  7  years  and  we  will  vote  for 
it  based  on  legitimate,  legal,  respon- 
sible figures  that  tell  the  truth  and 
show  the  American  public  exactly  what 
we  are  spending  and  where  we  are 
spending  it  and  where  the  revenue  to 
spend  is  coming  from.  That  is  what 
this  Government  and  that  is  what  this 
Congress  must  do,  without  question  or 
without  doubt. 

For,  if  we  do  not,  the  clock  continues 
to  tick.  A  S5  trillion  debt,  a  $5.1  tril- 
lion, $5.2  trillion,  a  $5.3  trillion,  and  on 
and  on  and  on.  And  the  children  of  to- 
morrow are  going  to  owe.  not  $15,000  or 
$16,000  or  $17,000  of  their  earnings  back 
to  Government  for  the  debt  we  created. 
it  will  be  $20,000  or  $25,000  or  $30,000  or 
$40,000.  The  American  people  are 
smarter  than  that.  How  possibly  can 
we  continue  to  do  that? 

That  is  why  we  saw  the  greatest  po- 
litical realignment  ever  in  the  history 
of  our  country  occur  last  November, 
because  finally  the  American  people 
said.  "Enough  is  enough."  Mr.  Presi- 
dent, hear  me:  I  will  not  bow  to  the 
goal  or  the  concept  or  the  idea,  because 
I  know  what  you  want.  You  have  al- 
ready indicated  it.  You  want  billions 
more  to  spend  for  programs  that  are 
questionable  in  their  nature  as  to  the 
services  they  provide. 

The  American  people  want  a  bal- 
anced budget.  We  have  now  labored 
nearly  11  months  to  craft  a  budget  and 
bring   it   into    that   concept   and   into 


those  parameters.  It  has  not  been  just 
the  Republicans  that  have  done  that;  it 
is  Republican  and  Democrat  alike. 

So  I  hope  our  leadership  will  not 
bend.  I  hope  our  leadership  will  listen 
to  their  people  and  listen  to  the  phone 
calls.  Adhere  to  a  balanced  budget.  Ad- 
here to  the  tough  decisions.  Say  to  this 
President,  if  you  will  not  agree  with 
us.  then  we  will  continue  our  work.  We 
will  not  recess,  as  I  have  encouraged 
our  leader  not  to  do,  and  we  will  bring 
down  the  appropriations  bills  and  we 
will  fund  a  balanced  budget. 

I  will  tell  you  that  is  a  gun  to  no 
one's  head.  That  is  simply  what  the 
American  people  want.  The  hand- 
wringing  is  over  with.  We  have  spent  30 
years  playing  this  game,  and  I  sin- 
cerely believe  the  game  is  over.  It  is 
now  time  to  realize  we  must  do  what 
the  American  people  asked  us  to  do  and 
do  so  in  a  responsible  fashion. 

I  yield  the  remainder  of  my  time. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess,  subject  to  the  call  of  the 
Chair. 

Thereupon,  at  5:02  p.m..  the  Senate 
recessed  until  6:47  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

GORTON). 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  November  18. 
1995,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R  2020.  An  act  making  appropriations  for 
the  Treasury  Department,  the  United  States 
Postal  Service,  the  E.\ecutlve  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1996, 
and  for  other  purposes. 

H.R.  2126.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 

At  4  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  440)  to  amend  title 
23.  United  States  Code,  to  provide  for 
the  designation  of  the  National.  High- 
way System,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 

i. 
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resolution,    in   which    it   requests    the 
concurrence  of  the  Senate: 

H.J.  Res.  123.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes. 

At  6:49  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2606.  An  act  to  prohibit  the  use  of 
funds  appropriated  to  the  Department  of  De- 
fense from  being  used  for  the  deployment  on 
the  ground  of  United  States  Armed  Forces  in 
the  Republic  of  Bosnia  and  Herzegovina  as 
part  of  any  peacekeeping  operation,  or  as 
part  of  any  Implementation  force,  unless 
funds  for  such  deployment  are  specifically 
appropriated  by  law. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  send  times  by  unanimous  consent 
and  referred  as  indicated: 

H.R.  2606.  An  act  to  prohibit  the  use  of 
funds  appropriated  to  the  Department  of  De- 
fense from  being  used  for  the  deployment  on 
the  ground  of  United  States  Armed  Forces  In 
the  Republic  of  Bosnia  and  Herzegovina  as 
part  of  any  peacekeeping  operation,  or  as 
part  of  any  implementation  force,  unless 
funds  for  such  deployment  are  specifically 
appropriated  by  law;  to  the  Committee  on 
Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1396.  A  bill  to  amend  title  49,  United 
States  Code,  to  provide  for  the  regulation  of 
surface  transportation. 


ADDITIONAL  STATEMENTS 


BUDGET  RECONCILIATION 
CONFERENCE  REPORT 

•  Mr.  LEVIN.  Mr.  President,  yester- 
day, with  the  Senate's  consideration  of 
the  Budget  Reconciliation  bill,  the  rub- 
ber really  met  the  road.  This  is  the  real 
thing. 

We  have  been  warning  for  some  time 
now  that  this  bill  would  represent  the 
extreme  priorities  set  largely  by  the 
majority  in  the  other  House.  The  budg- 
et reconciliation  bill  which  the  con- 
ference set  us — conference  which  effec- 
tively excluded  Democrats — and  which 
the  Senate  passed  on  near  party  lines, 
included  a  very  large  cut  in  Medicare. 
The  $270  billion  cut  is  three  times  what 
is  necessary  to  stabilize  the  trust  fund. 
These  plus  a  cap  on  direct  student 
loans,  reductions  in  the  earned  Income 
tax  credit  for  working  Americans,  all. 
in  part,  are  to  pay  for  a  large  tax 
break,   the  benefits  of  which  will   go 


mainly  to  the  wealthiest  among  us. 
There  are  a  number  of  other  short- 
sighted changes  in  Federal  programs 
including  cuts  in  child  nutrition  pro- 
grams. 

Mr.  President,  for  the  past  week  we 
have  seen  the  Speaker  of  the  House  and 
Republican  majority  irresponsibly  shut 
down  large  parts  of  the  Government 
and  threaten  the  credit  rating  of  the 
United  States.  This  is  a  long-planned 
tactic  to  force  the  President  to  accept 
their  extreme  budget  priorities.  Now. 
those  priorities  are  laid  bare  in  this 
bill  for  all  to  see. 

The  issue  isn't  whether  one  favors  a 
balanced  budget.  I  do.  I  have  voted  for 
one  on  more  than  one  occasion. 

Let  us  look  at  balance,  as  the  Repub- 
licans have  defined  it.  On  the  one  side, 
there  are  $247  billion  in  tax  breaks, 
which  mainly  benefit  the  wealthiest  of 
Americans.  On  the  other  side,  for  ordi- 
nary, middle-income  Americans,  there 
will  be  increases  in  Medicare  pre- 
miums, increases  in  college  loan  costs, 
and  for  some  working  Americans  with 
wages  under  $30,000  per  year,  a  $32  bil- 
lion tax  increase.  The  tax  increase  on 
those  receiving  the  earned  income  tax 
credit  hurts  America's  most  vulnerable 
workers,  including  more  than  4  million 
workers  who  make  less  than  $10,000. 
Overall,  according  to  U.S.  Treasury 
data,  12.6  million  household  would  have 
their  earned  income  tax  credit  reduced 
under  this  legislation.  7.7  million 
households  would  see  a  net  increase  in 
taxes. 

These  priorities  are  wrong.  I  have 
supported  a  balanced  budget.  I  have 
supported  a  budget  balanced  in  7  years. 
But.  I  cannot  accept,  and  I  do  not  be- 
lieve the  President  will  sign  a  budget 
as  skewed  as  the  one  which  is  before  us 
today.  The  issue  is  not  whether  to  bal- 
ance the  budget  or  when  to  balance  the 
budget.  The  issue  is  how  to  balance  the 
budget. 

The  Republicans  have  tried  to  strong 
arm  the  President  into  accepting  these 
priorities.  They  planned  this  course 
months  ago.  It's  bad  enough  that  the 
majority  is  willing  to  shut  down  func- 
tions of  the  Government  which  many 
people  rely  upon  and  that  they  are 
willing  to  risk  the  credit  rating  of  the 
United  States.  But.  to  add  insult  to  in- 
jury, we  have  seen  from  their  own 
statements  that  this  is  a  long-planned 
tactic. 

As  long  ago  as  April  3,  the  Washing- 
ton Times  reported  that: 

House  Speaker  Newt  Gingrich  vowed  yes- 
terday to  create  a  titanic  legislative  standoff 
with  President  Clinton  by  adding  vetoed  bills 
to  must  pass  legislation  increasing  the  na- 
tional debt  ceiling. 

And  in  May,  House  Budget  Commit- 
tee Chairman  John  Kasich  said. 

We'll  probably  have  a  few  train  wrecks,  but 
that's  always  helpful  In  a  revolution. 

In  September.  Speaker  Gingrich  said, 
I  don't  care  what  the  price  is.  I  don't  care 
If  we  have  no  executive  offices  and  no  bonds 
for  60  days— not  this  time. 


It  is  clear  again  why  the  majority 
has  been  holding  the  Government  hos- 
tage. They  have  a  set  of  budget  prior- 
ities which  do  not  fare  well  in  the  light 
of  day.  They  are  bad  for  senior  citizens, 
bad  for  children,  bad  for  working 
Americans.  So.  let's  get  on  with  it. 
They  can  pass  it.  they  have  the  votes. 
The  President  will  veto  it.  And  then, 
we  can  get  on  to  the  real  business  of  re- 
solving our  differences.  Negotiations 
need  to  go  forward  to  reach  a  biparti- 
san agreement,  so  that  we  can  reach  a 
genuine  balance  budget  with  a  time 
certain  and  with  the  right  priorities. 
This  is  how  our  system  works.  Let  us 
get  reasonable  people  around  the  table. 
America  is  waiting.* 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1995 

Mrs.  BOXER.  Mr.  President,  late  last 
night  the  Senate  passed  unanimously 
the  Coast  Guard  Authorization  Act  of 
1995,  including  my  legislation,  the  Cali- 
fornia Cruise  Industry  Revitalization 
Act. 

At  long  last,  this  legislation  has  left 
the  dock,  and  once  we  work  out  dif- 
ferences with  the  House  on  other  provi- 
sions, we  will  finally  put  my  State's 
cruise  industry  back  on  track,  provid- 
ing jobs  and  tourist  revenue  for  Cali- 
fornia. 

I  would  like  to  express  my  apprecia- 
tion to  the  bipartisan  leadership  of  the 
Commerce,  Science,  and  Transpor- 
tation Committee  for  their  work  in 
moving  this  important  authorization 
bill  for  the  U.S.  Coast  Guard  to  the 
Senate  floor  for  passage.  I  particularly 
wish  to  thank  my  Environment  and 
Public  Works  Committee  chairman. 
Senator  Chafee.  for  his  diligent  effort 
to  fashion  a  compromise  on  the  dif- 
ficult issues  raised  in  the  House  ver- 
sion of  this  legislation  that  fall  within 
his  committee's  jurisdiction. 

This  Coast  Guard  bill  includes  a  pro- 
vision that  is  critical  to  a  key  element 
of  my  State's  economy,  California 
tourism,  particularly  our  cruise  ship 
industry  and  the  jobs  that  depend  on  it. 

On  the  first  day  of  the  104th  Con- 
gress. I  introduced  legislation,  the 
California  Cruise  Industry  Revitaliza- 
tion Act.  S.  138.  to  amend  the  law 
passed  by  the  102d  Congress  which  al- 
lowed gambling  on  U.S. -flag  cruise 
ships  but  that  also  allowed  States  to 
outlaw  gambling  on  ships  involved  in 
intrastate  cruises.  My  legislation 
would  lift  the  ban  on  gaming  on  cruise 
ships  traveling  between  consecutive 
California  ports.  The  Commerce  Com- 
mittee this  summer  agreed  to  include 
my  legislation  as  section  1106  in  the 
Coast  Guard  Authorization  Act  of  1995. 

Let  me  explain  why  this  provision  is 
so  important  to  my  State. 

In  1992,  subsequent  to  the  congres- 
sional action,  the  California  Legisla- 
ture dealt  the  State's  tourism  industry 
a  severe  blow  by  passing  a  law  prohib- 
iting on-board  gambling.   However,   it 
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failed  to  distinguish  between  cruise 
ships  making  multiple  ports  of  call  in 
the  State  while  on  an  interstate  voy- 
age, and  the  so-called  cruises  to  no- 
where whose  only  purpose  is  shipboard 
gambling. 

Consequently.  California's  cruise  ship 
industry,  which  had  been  growing  at  an 
average  annual  rate  of  17  percent  since 
1989.  began  to  run  aground  because 
cruise  lines  immediately  revised  their 
itineraries.  The  State's  share  of  the 
global  cruise  ship  business  has  dropped 
from  10  percent  to  T  percent  at  the 
same  time  growth  in  the  cruise  ship 
business  overall  has  climbed  10  percent 
a  year. 

My  legislation  is  essential  to  restor- 
ing California's  cruise  ship  industry 
which  has  lost  hundreds  of  jobs  and 
more  than  S250  million  in  tourist  reve- 
nue since  the  State  law's  enactment. 
Many  California  cruise  ship  companies 
have  bypassed  second  and  third  ports  of 
call  within  California. 

The  law  to  prohibit  gambling  cruises 
to  nowhere  has  had  the  effect  of  dis- 
couraging cruise  ships  from  traveling 
between  California  ports,  even  if  the 
voyage  is  part  of  an  interstate  or  inter- 
national journey.  In  effect,  a  cruise 
ship  traveling  from  Los  Angeles  to  San 
Diego  could  no  longer  open  its  casinos, 
even  in  international  waters.  But  if  the 
ship  bypassed  San  Diego  and  sailed  di- 
rectly to  a  foreign  port,  it  could  open 
its  casinos  as  soon  as  it  was  in  inter- 
national waters. 

According  to  the  Port  of  San  Diego, 
that  port  alone  has  lost  S78  million  in 
economic  impact,  hundreds  of  jobs  and 
over  300  cruise  ship  calls.  That  is  more 
than  two-thirds  of  its  cruise  ship  busi- 
ness. 

Los  Angeles  has  lost  business  as  well, 
with  the  projected  loss  of  port  revenue 
is  S3  million,  with  118  annual  vessel 
calls  at  risk.  Beyond  the  port,  the  eco- 
nomic impact  to  the  city  amounts  to 
S14  million  in  tourism  and  S26  million 
in  retail  sales.  The  total  Impact  esti- 
mated by  the  Port  of  Los  Angeles  is  an 
estimated  S159  million  and  2.400  direct 
and  indirect  jobs. 

Ports  all  along  the  coast  from  Hum- 
boldt Bay  to  San  Diego  have  suffered 
economic  losses.  For  a  State  still  re- 
covering from  an  economic  recession, 
defense  downsizing  and  back-to-back 
natural  disasters,  a  blow  to  a  major  in- 
dustry in  the  State — tourism— is 
unfathomable. 

Section  1106  would  resolve  this  prob- 
lem by  allowing  a  cruise  ship  with 
gambling  devices  to  make  multiple 
ports  of  call  in  one  State  and  still  be 
considered  to  be  on  an  interstate  or 
international  voyage,  if  the  ship 
reaches  an  out-of-State  or  foreign  port 
within  3  days. 

Gambling  operations  still  would  be 
permitted  only  in  international  waters. 
The  effect  would  e.xpand  only  the  non- 
gambling  aspects  of  cruise  ship  tourism 
by  permitting  more  ports  of  call  within 


the  State.  California  is  the  only  State 
affected  by  this  bill, 

Mr.  President,  former  Congress- 
woman  Lynn  Schenk  had  labored  tire- 
lessly to  include  this  legislation  in  the 
House  Coast  Guard  bill.  Unfortunately, 
the  bill  died  in  the  Senate  last  year 
when  the  Coast  Guard  bill  was  lumped 
together  with  other  maritime  legisla- 
tion that  stalled. 

The  future  of  California's  cruise  in- 
dustry rides  on  this  provision.  An  iden- 
tical provision  is  contained  in  the 
House  version  of  the  Coast  Guard  au- 
thorization bill.  I  urge  my  colleagues 
to  swiftly  resolve  the  other  issues  in 
conference  and  send  the  bill  to  the 
President  for  his  signature.* 


ANNIVERSARY  OF  LEBANON'S 
INDEPENDENCE 

•  Mr.  LEVIN.  Mr.  President,  this 
month  we  mark  the  52d  anniversary  of 
the  independence  of  Lebanon.  Each 
year  as  we  mark  the  anniversary.  Leb- 
anese-Americans and  the  friends  of 
Lebanon  reflect  on  Lebanon's  past  and 
look  ahead  as  it  rebuilds  for  the  future. 

Six  years  after  World  War  I,  Lebanon 
was  declared  a  republic,  though  still 
under  French  mandate.  When  France's 
World  War  II  Vichy  government  was 
forced  to  surrender  to  Allied  forces  in 
July  1941,  the  Free  French  officially  de- 
clared Lebanon  independent  on  Novem- 
ber 26.  Elections  took  place  during  the 
summer  of  1943,  and  by  November  1943. 
when  the  new  government  took  over, 
the  French  mandate  was  effectively 
terminated. 

In  the  same  year.  Christian  and  Mos- 
lem leaders  in  Lebanon  negotiated  an 
agreement  called  the  National  Pact, 
which  defined  Lebanon  as  a  distinct, 
sovereign  country.  The  agreement  was 
based  on  the  principle  of  equitable  reli- 
gious representation  in  government 
and  administration.  The  country's 
Maronite  Christian,  Sunni  Moslem, 
Shia  Moslem,  and  Druze  populations 
were  all  represented  in  Lebanon's  new 
parliament. 

Lebanon's  new  system  of  government 
functioned  effectively  until  1975.  when 
the  country  was  thrust  into  a  civil  war. 
Tragic  domestic  upheaval  persisted 
until  1989,  the  year  that  the  Taif 
Agreement  ended  the  civil  war.  The 
Taif  Agreement  was  intended  to  lead  to 
full  restoration  of  Lebanon's  sov- 
ereignty, independence,  and  territorial 
integrity. 

Of  course,  the  Taif  Agreement  has 
not  yet  led  to  the  fulfillment  of  these 
goals.  However,  it  has  been  a  stepping 
stone  toward  peace  in  Lebanon.  Beirut 
is  more  tranquil  and  Lebanon's  free- 
market  economy  continues  to  recover 
after  the  years  of  turmoil  the  civil  war 
produced.  Despite  these  successes.  Leb- 
anon continues  to  suffer  the  presence 
of  foreign  soldiers,  further  hindering 
the  rebuilding  of  the  country. 

Peace  within  Lebanon  depends  great- 
ly on  peaceful  relations  with  its  neigh- 


bors. This  peace  cannot  permanently 
take  root  in  Lebanon  until  Lebanon  is 
able  to  fully  regain  its  national  sov- 
ereignty and  settle  its  differences  with 
its  neighbors  in  the  region. 

I  believe  it  is  important  for  the  Leba- 
nese people,  as  well  as  anyone  who 
holds  an  interest  in  the  region,  to 
honor  Lebanon's  independence  and  to 
reflect  on  the  spirit  of  the  agreement 
on  which  modern  Lebanon  was  founded. 
Lebanon  has  shown  its  great  resilience. 
And.  the  Lebanese  people,  in  all  of 
their  diversity,  have  shown  their  abil- 
ity, in  the  past,  to  work  together 
peacefully  for  a  stronger  Lebanon,  We 
all  hope  that  the  future  of  Lebanon  is 
bright,  and  that  the  people  of  Lebanon 
will  come  together  to  build  on  this 
land's  rich  heritage,* 

The  PRESIDING  OFFICER,  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Thank  you,  Mr.  President. 


ORDERS  FOR  SUNDAY.  NOVEMBER 
19.  1995 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  2:30 
p.m..  Sunday,  November  19.  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  approved  to  date,  no  reso- 
lutions come  over  under  the  rule,  the 
call  of  the  calendar  be  dispensed  with, 
and  the  morning  hour  be  deemed  to 
have  expired,  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day.  and  there  then  be  the  period 
for  morning  business  with  Senators 
permitted  to  speak  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  W'ithout 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate, for  the  information  of  all  Sen- 
ators, that  we  have  presented  the 
Democratic  leader  with  a  counteroffer 
on  how  we  can  end  this  impasse  as  far 
as  the  partial  shutdown  of  the  Govern- 
ment is  concerned.  I  know  that  Sen- 
ator DoMENici.  chairman  of  the  Budget 
Committee,  and  Congressman  Kasich, 
chairman  of  the  House  Budget  Commit- 
tee, will  be  calling  Leon  Panetta.  the 
President's  Chief  of  Staff— may  have 
called  him  by  now  or  will  be  calling 
soon. 

Hopefully,  they  can  meet  with  Mr, 
Panetta  tomorrow,  early  afternoon, 
about  1  o'clock.  So  it  seems  to  me.  in 
the  event  something  should  occur,  that 
we  should  be  at  least  prepared  to  act 
on  it  in  the  U.S.  Senate.  Sunday  ses- 
sions are  extraordinary,  but  in  this  cir- 
cumstance I  think  it  is  very  appro- 
priate. 

So  we  will  come  in  at  2:30  in  the 
afternoon.  I  hope  we  can  resolve  this 
matter  tomorrow.  The  House  also 
would  be  available.   I  think  within  a 


few  hours,  I  am  told  by  the  Speaker,  to 
assemble  enough  House  Members  to 
take  action  in  the  event  that  it  is  nec- 
essary tomorrow. 

So.  if  we  can,  I  would  say  to  my  col- 
leagues, whose  staff  may  be  listening, 
or  just  for  their  information,  if  there 
should  be  a  rollcall  vote,  we  will  give 
everybody  adequate  time  to  be  here.  So 
I  would  not  be  concerned  about  that.  If 
we  should  reach  an  agreement,  I  hope 
that  we  could  do  it  on  a  voice  vote  be- 
cause some  of  our  Members  would  have 
to  come  long  distances. 

Of  course,  if  we  should  reach  agree- 
ment tomorrow,  we  will  not  be  in  ses- 
sion next  week.  So  we  will  convene  to- 
morrow, hopefully  to  work  out,  or  con- 
tinue to  work  out.  some  agreement  on 
the  continuing  resolution, 

I  yield  the  floor  to  the  Senator  from 
Virginia, 

Mr,  WARNER  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia, 

Mr,  WARNER,  Mr,  President.  I  ex- 
press my  appreciation  to  the  majority 
leader.  We  started  out  early  this  morn- 
ing and.  indeed,  worked  through  much 
of  the  day  in  very  serious  meetings, 
two  of  those  meetings  with  the  Speak- 
er of  the  House,  Throughout,  the  ma- 
jority leader  has  expressed  great  com- 
passion for  those  who  have  been  fur- 
loughed. 

Once  again,  both  the  leadership  of 
the  Senate  and  the  House  wish  to  con- 
firm in  one  way  or  another  that  we  are 


going  to  see  that  there  will  be  no  loss 
of  pay,  and  we  express  our  profound 
compassion  for  the  stress  and  the 
strain  brought  upon  families.  Repeat- 
edly in  the  most  recent  meeting  of  an 
hour  ago  with  the  Speaker,  our  distin- 
guished leader  said  time  and  time 
again,  he  knows  the  great  concern  with 
these  individuals  and  their  families.  So 
that  will  be  done. 

Of  course,  the  proposition  that  we 
sent  down  to  the  President  again  pre- 
serves that  7-year  balanced  budget. 
That  is,  in  my  judgment,  the  keystone 
and  the  arch  we  hope  to  build  to  solve 
this  between  the  executive  and  the  leg- 
islative branches. 

So,  again,  I  express  my  appreciation 
to  the  leader, 

Mr.  DOLE.  Mr.  President,  we  do  have 
a  continuing  resolution  that  has  been 
passed  by  the  House  and  the  Senate 
which  we  will  be  pleased  to  send  to  the 
President  if  there  is  some  indication 
the  President  will  sign  it.  I  think  he 
has  indicated  to  the  contrary.  So  we 
will  not.  at  least  at  this  moment,  send 
it  to  the  President. 

We  did  send,  again  for  the  informa- 
tion of  all  of  our  colleagues,  three  ap- 
propriations bills  to  the  President 
today:  Defense  appropriations,  a  very 
important  bill.  If  he  would  sign  that 
bill.  I  am  told  by  Senator  Stevens 
from  Alaska,  chairman  of  that  sub- 
committee. 183.000  people  could  go 
back  to  work.  That  is  a  big.  big  bill. 


That  is  about  a  fourth  of  those  pres- 
ently furloughed. 

So  I  hope  the  President  will  take  a 
careful  look  at  the  defense  appropria- 
tions bill.  In  addition,  the  White  House 
has  now  received  the  legislative  appro- 
priations bill  and  the  Treasury-Post 
Office  appropriations  bill.  I  understand 
that  the  President  may  sign  those  two 
pieces  of  legislation  which,  again,  will 
take  off  some  of  the  strain. 

But  I  want  to  make  the  point,  this  is 
not  just  about  people  being  furloughed. 
This  is  about  a  fundamental  difference 
on  how  we  achieve  a  balanced  budget 
and  whether  we  achieve  it  in  7  years,  as 
the  Republican  Congress  feels  we  can, 
or  whether  it  is  8  years,  9  years,  10 
years  or  maybe  7  years,  if  the  Presi- 
dent would  agree. 

So  I  hope  we  can  continue  to  work. 
Most  of  us  will  be  happy  to  meet  later 
this  evening  if  there  is  any  opportunity 
to  work  out  a  successful  agreement. 


ADJOURNMENT  UNTIL  2:30  P.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order. 

There  being  no  objection,  the  Senate. 
at  6:53  p.m..  adjourned  until  Sunday, 
November  19.  1995.  at  2:30  p.m. 
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HOUSE  OF  REPRESENTATIVES— SafMrday,  November  18,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GOODLATTE]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker; 

\V.\SHINGT0N.  DC. 
Sovember  18.  1995. 
I    hereby    designate    the    Honorable    Bob 
GooDL.ATTE  to  act  a.s  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God.  You  have  made  the 
heavens  and  the  Earth  and  given  to 
Your  people  the  miracles  of  life.  Now  it 
is  our  prayer  that  we  will  use  the  gifts 
You  have  freely  given  by  translating 
our  good  words  and  noble  intent  into 
actions  that  promote  justice  and  re- 
spect one  for  another.  We  admit  that  it 
is  easy  to  talk  about  Your  blessings 
and  yet  we  can  neglect  to  see  those 
blessings  in  another's  work.  Open  our 
e.ves  to  see  the  truth  as  best  we  can. 
open  our  ears  to  truly  hear,  and  open 
our  hands  in  the  spirit  of  shared  com- 
mitment and  mutual  concern.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  1-minutes  will  be 
entertained  at  a  later  time. 


WAIVING  PROVISIONS  OF  CLAUSE 
4(b).  RULE  XI.  AGAINST  CONSID- 
ERATION OF  CERTAIN  RESOLU- 
TIONS REPORTED  FROM  COM- 
MITTEE ON  RULES 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  276  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved.  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  It  Is  pi^es^^jted  to  the  House 
is  waived  with  respect  to  an>\fesolutlon  re- 
ported on  or  before  the  legislative  day  of  No- 
vember 23.  1995.  providing  for  c'SBSW^atlon 
or  disposition  of  any  of  the  followingn^eas- 
ures: 

(1)  The  bill  (H.R.  2491)  to  provide  for  rec- 
onciliation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1996.  any  amendment  thereto,  any 
conference  report  thereon,  or  any  amend- 
ment reported  In  disagreement  from  a  con- 
ference thereon. 

(2)  Any  bill  making  general  appropriations 
for  the  fiscal  year  ending  September  30.  1996. 
any  amendment  thereto,  any  conference  re- 
port thereon,  or  any  amendment  reported  in 
disagreement  from  a  conference  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  DlAZ- 
Balart]  is  recognized  for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON],  pending  which  I  yield  myself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  the  purposes  of  debate 
only. 

Mr.  Speaker.  House  Resolution  276 
waives  clause  4(b)  of  rule  XI.  which  re- 
quires a  two-thirds  vote  to  consider  a 
rule  on  the  same  day  it  is  reported 
from  the  Rules  Committee,  against  the 
same-day  consideration  of  resolutions 
reported  from  the  Committee  on  Rules, 
on  or  before  the  legislative  day  of  No- 
vember 23,  1995. 

This  resolution  covers  special  rules 
that  provide  for  the  consideration  or 
disposition  of  the  bill,  H.R.  2491,  pro- 
viding for  reconciliation  pursuant  to 
section  105  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996,  any 
amendment,  any  conference  report,  or 
any  amendment  reported  in  disagree- 
ment from  a  conference  report  thereon; 
and,  to  the  consideration  or  disposition 
of  any  measure  making  general  appro- 
priations for  the  fiscal  year  ending 
September  30.  1996. 

Mr.  Speaker,  as  mentioned  when  the 
House  first  considered  the  two-thirds 


waiver  for  the  continuing  appropria- 
tions resolution  which  the  House 
passed  on  Thursday,  November  16, 
House  Resolution  276  is  an  expedited 
procedure  to  facilitate  the  same-day 
consideration  of  urgent  legislative 
matters.  Facilitating  the  passage  of  ap- 
propriations bills,  and  adopting  a  bal- 
ance budget  plan  that  will  eliminate 
the  Federal  deficit  in  7  years,  are  clear- 
ly urgent  fiscal,  legislative  matters. 
The  sooner  we  can  pass  the  individual 
spending  bills,  the  sooner  Federal  em- 
ployees can  be  assured  of  a  paycheck. 

The  House  has  now  passed  all  13  req- 
uisite appropriations  bills,  and  4  have 
now  been  signed  into  law:  Military  con- 
struction. Agriculture,  Energy  and 
Water,  and  Transportation.  Soon,  the 
President  will  have  the  opportunity  to 
sign  legislation  to  fund  Treasury,  post- 
al, executive  branch,  and  legislative 
branch  employees,  and  I  am  hopeful 
that  excessive  partisanship  will  not 
keep  him  from  signing  this  important 
legislation. 

While  spending  priorities  are  con- 
tinuing to  be  negotiated  with  both  the 
Senate  and  the  President,  it  is  impor- 
tant that  the  House  be  able  to  act  im- 
mediately on  the  floor  to  consider  any 
rule  that  deals  with  balancing  the  Fed- 
eral budget  and  with  any  measure  pro- 
viding funds  for  expired  appropriations. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  m.vself  such  time  as  I  may 
consume,  and  I  thank  the  gentleman 
from  Florida,  [Mr.  Diaz-Balart],  for 
yielding  the  customary  30  minutes  of 
debate  time  to  me. 

Mr.  Speaker,  we  do  not  object  to  this 
resolution. 

When  we  were  in  the  majority,  our 
Republican  colleagues  generally  sup- 
ported our  requests  to  waive  the  two- 
thirds  rule  requirement.  We  obviously 
want  to  support  any  reasonable  request 
to  expedite  the  business  of  the  House. 

We  are.  however,  fully  aware  of  the 
circumstances  that  require  the  House 
to  approve  this  waiver  of  the  rule  that 
requires  a  two-thirds  vote  to  consider  a 
rule  on  the  same  day  it  is  reported. 

We  really  ought  not  to  be  in  this  sit- 
uation, waiving  standing  rules  of  the 
House  to  wrap  up  major  items  on  the 
legislative  agenda  in  this  rushed  man- 
ner. 

This  particular  resolution  permits 
the  House  to  take  up  the  reconciliation 
bill  as  sent  back  to  us  by  the  Senate.  It 
can  certainly  come  as  no  surprise  that 
several  provisions,  many  of  them  very 
controversial,  were  removed  from  the 
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reconciliation  conference  report  by  the 
Senate  because  of  the  Byrd  rule. 

This  resolution  will  enable  us  to  take 
up  later  today  the  rule  and  the  Senate 
amendment  to  the  House-passed  rec- 
onciliation bill.  We  do  not  understand 
why  the  conferees  agreed  to  a  con- 
ference report  they  knew  would  fall 
apart  because  of  the  Byrd  rule,  forcing 
us  to  meet  today  to  clean  up  after 
them. 

The  resolution  also  permits  the 
House  to  take  up  any  general  appro- 
priations measure  as  well.  We  Demo- 
crats support  moving  as  many  of  them 
as  possible  so  that  the  Government  can 
return  to  full  operations. 

We  do  not  think  it  is  inaccurate  to 
say  that  any  problems  the  Democrats 
have  with  the  bills  are  not  the  reasons 
they  are  stuck  in  conference,  or  in  the 
Senate,  and  have  not  been  sent  to  the 
President. 

It  is  the  very  controversial  and  major 
policy  matters  that  have  been  added  to 
appropriations  bills  by  the  majority,  in 
violation  of  our  rules,  that  are  for  the 
most  part  causing  intractable  disagree- 
ments between  Republican  members  of 
the  other  body  and  Republican  mem- 
bers of  the  House  and  that  are  delaying 
the  enactment  of  most  of  the  outstand- 
ing appropriations  measures. 

If  we  cannot  pass  each  of  the  remain- 
ing appropriations  bills,  then  we  en- 
courage our  colleagues  on  the  other 
side  of  the  aisle  to  seriously  consider 
passing  a  continuing  appropriations 
measure  that  is  clean  and  straight- 
forward. 

We  think  that  is  the  right  thing  to 
do:  that  is  the  only  way  we  can  treat 
the  citizens  of  this  country  and  Federal 
employees  fairly.  We  should  not  be  vot- 
ing on  conference  agreements  that  this 
rule  will  help  us  consider  more  quickly 
without  having  enough  time  to  evalu- 
ate the  contents  as  thoroughly  as  we 
should. 

Mr.  Speaker,  we  repeat  we  are  not 
opposing  this  rule  because  we  remain 
more  than  ready  to  expedite  in  a  re- 
sponsible manner  the  business  of  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Hoke],  my  distinguished  col- 
league. 

Mr.  HOKE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me.  I 
particularly  thank  the  distinguished 
gentleman  from  Florida  [Mr.  Diaz- 
Balart],  who  also  is  a  distinguished 
graduate  of  a  great  law  school  in  Cleve- 
land, OH,  Case  Western. 

Mr.  Speaker.  I  think  that  The  Wash- 
ington Post  tells  it  all  this  morning: 
"Talks  on  7-year  Balanced  Budget 
'Goal"  Collapse."  According  to  the  re- 
port, the  President's  chief  of  staff. 
Leon  Panetta,  told  reporters.  "We  have 
made  what  I  believe  is  a  reasonable 
offer,"  and  their  offer  was,  instead  of 


using  the  words  "firm  commitment," 
which  was  what  was  in  the  continuing 
resolution,  the  President,  the  White 
House,  will  agree  to  using  the  word 
"goal." 

Mr.  Panetta  goes  on  to  say: 

The  purpose  was  to  get  people  back  to 
work  and  present  Members  of  Congress  with 
an  approach  that  preserves  everyone's  op- 
tions. 

It  could  not  possibly  be  more  clear. 
The  one  option,  the  only  option  that  is 
unacceptable  is  that  we  do  not  balance 
the  budget  in  7  years,  and  apparently 
that  is  the  one  single  option  that  the 
White  House  wants  to  maintain.  They 
want  it  to  be  a  goal;  we  want  it  to  be 
a  firm  commitment.  Nothing  about 
how  we  get  there,  nothing  about 
whether  we  raise  taxes  or  lower  taxes, 
what  we  do  with  Medicare  part  B  pre- 
miums, what  we  do  with  Medicare  part 
A  trust  funds,  nothing  about  how  we 
spend  the  money,  how  we  do  not  spend 
the  money:  none  of  that  is  in  the  con- 
tinuing resolution. 

The  only  thing  that  our  continuing 
resolution  says  that  was  passed  by  this 
Congress  in  a  bipartisan  manner  with 
48  Members  among  my  friends  from  the 
other  side,  the  only  thing  it  says  is 
that  we  are  committed  to  balancing 
the  budget.  The  President  wants  it  to 
be  a  goal  to  balance  the  budget. 

Now.  I  ask  my  colleagues,  what  does 
that  say?  Is  it  not  obvious  that  if  the 
wiggle-worm  you  want  is  that  it  is  a 
goal  rather  than  a  commitment,  you 
are  clearly  saying  you  do  not  want  to 
balance  the  budget.  That  is  what  it 
boils  down  to.  It  is  crystal-clear. 

Mr.  Speaker.  I  appreciate  deeply  Mr. 
Panetta  making  it  more  and  more 
clear  on  a  daily  basis,  so  that  the 
American  people  can  see  that  the  real 
difference  here  between  the  White 
House  and  the  Congress  is  a  genuine, 
absolute  unqualified  commitment  to 
bringing  prosperity,  to  bringing  some- 
thing that  our  children  deserve,  to 
bringing  a  balanced  budget  to  the  Unit- 
ed States  of  America  for  the  first  time 
in  25  years. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mr.  OBEY.  Mr.  Speaker,  I  had  not  in- 
tended at  this  early  hour  to  begin  re- 
hashing this  stuff  again,  but  given  the 
comments  of  the  last  speaker.  I  think  I 
need  to  make  a  few  observations. 

Mr.  Speaker,  we  are  here  on  Satur- 
day working  on  a  weekend  at  the  same 
time  most  Government  workers  are 
being  prevented  from  working  on  week- 
days because  we  have  an  impasse  over 
the  continuing  resolution.  The  con- 
tinuing resolution  is  necessitated  by 
the  fact  that  this  Congress  has  not 
done  its  work. 

We  still  have  over  85  percent  of  the 
appropriations    part    of    the    Federal 


budget  which  has  not  yet  been  ap- 
proved by  the  Congress:  and  because  of 
that,  we  have  to  have  a  resolution  con- 
tinuing the  financing  of  the  Govern- 
ment. Our  friends  on  the  Republican 
side  of  the  aisle,  led  by  Mr.  Gingrich. 
are  using  the  fact  that  Congress  has 
not  done  its  work  to  try  to  spill  other 
issues  into  the  continuing  resolution: 
and  they  want  to  get  a  debate  going  be- 
fore we  even  sit  down  in  conference  on 
the  budget,  and  they  want  to  get  a  de- 
bate going  dealing  with  the  issues  in- 
volved in  the  7-year  budget. 

Now.  it  just  seems  to  me  that  there  is 
no  useful  purpose  to  be  served  by  con- 
tinuing that  linkage.  The  gentleman 
from  Ohio  [Mr.  Hoke]  just  said  that  be- 
cause the  President  is  objecting  to  the 
language  that  the  Speaker  wanted  with 
respect  to  7  years,  that  somehow  that 
means  the  President  does  not  want  to 
balance  the  budget. 

D  0915 

That  is  nonsense.  Let's  simply  stipu- 
late facts. 

The  House,  in  dragging  an  extraneous 
issue  into  this  discussion  is  saying  that 
they  want  us  to  achieve  a  balanced 
budget  in  7  years  using  the  economic 
assumptions  of  the  Congressional 
Budget  Office.  Period.  And  they  want 
the  White  House  to  sign  on  to  that 
statement.  That  is  impossible  for  the 
White  House  to  do.  because  that  is  not 
the  White  House  position.  It  is  per- 
fectly reasonable  for  the  Congress  to 
state  its  own  position  in  a  continuing 
resolution.  It  is  not  reasonable  for  the 
Congress  to  expect  that  the  President 
sign  on  to  a  statement  that  he  does  not 
believe  in. 

The  issue  is  very  simple.  The  Presi- 
dent has  indicated  that  he  would  like 
to  see  a  balanced  budget,  but  the  time- 
table is  going  to  be  determined  frankly 
by  the  size  of  the  tax  cut.  Obviously  if 
you  are  going  to  need  $200  billion  extra 
on  the  tax  side,  it  is  going  to  take  you 
longer  to  reach  a  budget  balance  than 
if  you  are  going  to  have  zero  dollars  on 
the  tax  side. 

The  President  also  wants  to  remain 
flexible  in  terms  of  the  timetable  be- 
cause that  timetable  is  also  deter- 
mined to  some  extent  by  the  way  you 
measure  the  budget,  whether  the  Con- 
gressional Budget  Office  measures  it  or 
somebody  else.  So  basically  the  admin- 
istration has  wanted  to  go  into  these 
negotiations  with  no  preconditions, 
and  the  majority  party  in  this  House 
seeks  to  impose  preconditions  before 
the  negotiations  ever  start. 

But  you  have  two  illegitimate  ap- 
proaches in  my  view.  You  first  of  all 
have  an  extraneous  issue  of  what  the 
timetable  is  going  to  be  on  another  bill 
being  debated  in  the  process  when  all 
we  need  to  do  to  solve  this  problem  is 
to  pass  a  simple,  clean  continuing  reso- 
lution, and  then  in  addition  to  that 
they  want  to  drag  in  yet  another  extra- 
neous  condition   demanding   that   the 
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President  go  into  the  negrotiations  with 
the  same  set  of  assumptions  held  by 
the  Speaker  of  the  House. 

That  simply  is  not  factual  to  expect 
the  President  to  buy  those  assump- 
tions, and  it  seems  to  me  the  height  of 
unreasonableness  to  drag  the  entire 
country  through  this  debate  simply  be- 
cause the  Speaker  wants  the  President 
to  say:  "I  agree  with  every  assumption 
held  by  Mr.  Gingrich."  The  fact  is  he 
does  not.  and  whatever  continuing  res- 
olution that  is  passed  ought  to  simply 
admit  that.  It  should  not  get  into  the 
issue  at  all.  but  if  it  insist,  it  ought  to 
simply  admit  that  there  are  differences 
between  the  parties  as  we  go  into  nego- 
tiations. 

I  also  want  to  take  just  a  moment  to 
express  my  concern  about  what  this 
rule  is  going  to  do  when  coupled  with 
the  next  rule  coming  out  of  the  Com- 
mittee on  Rules.  We  are  being  told  that 
there  will  be  put  on  suspension  one  bill 
which  allows  the  continuation  of  three 
additional  functions  in  the  Govern- 
ment, but  evidently  it  has  been  deter- 
mined that  no  other  functions  in  the 
Government  ought  to  be  allowed  to 
continue. 

It  seems  to  be  that  the  very  fact  that 
that  bill  Is  going  to  be  brought  before 
us  demonstrates  that  the  majority 
party  recognizes  that  it  is  illegitimate 
to  be  holding  up  the  Government.  And 
when  that  bill  comes  to  the  floor,  we 
will  face  the  question,  well,  if  you  are 
going  to  do  it  for  certain  aspects  of  the 
Social  Security  Administration  or  cer- 
tain aspects  of  the  Veterans'  Adminis- 
tration, why  should  you  not  also  allow 
people  to  continue  their  work  if  by 
doing  so  they  can  keep  national  parks 
open  so  that  people  do  not  have  to 
spend  a  good  deal  of  money  to  go  on  va- 
cation only  to  find  out  the  money  has 
been  wasted  because  of  a  silly  spat  in 
the  Congress?  Why  should  we  not  also 
expand  it  to  provide  for  the  continu- 
ation of  all  work  necessary  in  the  Jus- 
tice Department  to  go  after  drug  deal- 
ers? Why  should  we  not  also  allow  the 
Government  to  function  in  cases 
where,  for  instance,  in  the  case  of  Gal- 
laudet  University,  which  is  about  to 
have  to  close  because  of  this  impasse, 
why  should  we  not  allow  them  to  con- 
tinue to  operate?  Why  should  we  not 
allow  all  elderly  nutrition  activities  at 
the  Department  of  Health  and  Human 
Services  to  continue?  Why  should  we 
not  allow  all  civil  rights  and  anti- 
discrimination law  enforcement  activi- 
ties to  continue? 

There  are  a  lot  of  other  legitimate 
areas  of  activity.  I  have  had  a  number 
of  Republican  Members  of  the  House 
talk  to  me  about  concerns  that  they 
have  about  some  of  their  constituents 
who  cannot  get  passports  and  who  have 
an  immediate  family  crunch  on  their 
hands.  But  this  is  not  going  to  allow 
that  activity  to  continue. 

It  just  seems  to  me  that  the  previous 
speaker  mentioned  in  a  condemnatory 


tone  the  offer  that  Mr.  Panetta  made 
last  night.  Let  me  simply  read  the  lan- 
guage that  Mr.  Panetta  offered. 

It  says,  "The  goal  of  negotiations  is 
to  enact  a  budget  agreement  that  bal- 
ances the  budget  in  7  years  under  Con- 
gressional Budget  Office  economic  as- 
sumptions, or  in  a  timeframe  and 
under  economic  assumptions  agreed  to 
by  the  negotiators." 

I  have  a  suggestion.  If  you  do  not 
like  that  as  a  goal,  or  as  a  commit- 
ment, put  into  the  language  whatever 
your  commitment  is  and  allow  the 
President  to  put  into  the  language 
whatever  his  commitment  is,  so  that 
the  two  sides  are  simply  stating  the 
facts,  without  attacking  each  other, 
without  trying  to  score  points  against 
each  other.  Just  simply  you  state  how 
you  see  the  framing  of  the  negotia- 
tions, and  have  the  White  House  state 
how  it  sees  the  framing  of  the  negotia- 
tions. Instead  of  debating  each  other, 
simply  state  the  facts  and  move  on. 

What  would  be  wrong  with  that?  All 
the  President  is  trying  to  convey  is 
that  the  two  sides  are  known  to  have 
an  occasional  disagreement  on  these  is- 
sues, and  I  myself  must  say  that  I 
think  you  will  find  a  lot  of  Members  on 
this  side  of  the  aisle  who  are  interested 
in  a  7-year  timetable  to  balance  the 
budget  provided  that  you  are  not  pro- 
viding huge  tax  cuts,  especially  to 
higher  income  people  which  force  you 
to  make  deeper  cuts  in  education,  force 
you  to  make  deeper  cuts  in  Medicaid, 
for  instance,  than  we  think  would  be 
justifiable.  If  those  tax  cuts  are  small- 
er you  can  speed  up  the  time  frame  for 
balancing  the  budget.  That  is  simple 
logic.  I  do  not  see  why  we  need  to  get 
involved  in  a  long,  protracted  debate 
that  keeps  800.000  Government  workers 
out  of  their  offices  just  because  we 
want  to  continue  on  this  resolution  to 
pretend  that  everybody  is  in  agreement 
when  they  are  not.  Not  on  this  resolu- 
tion but  on  the  other  resolution  that  at 
this  point  is  in  the  other  body. 

Mr.  Speaker.  I  would  simply  urge  our 
friends  on  the  other  side  of  the  aisle  to 
simply  quit  belaboring  the  point,  allow 
the  process  to  continue.  I  will  have  a 
number  of  motions  that  I  will  be  mak- 
ing today  on  subsequent  legislation  be- 
fore this  House  to  try  to  expand  the 
number  of  activities  which  are  allowed 
to  proceed.  To  me,  when  I  look  at  the 
next  bill  coming,  my  impression  from 
reading  that  bill  is  that  somebody  had 
decided,  "Well,  let's  move  on  the  three 
items  that  we  are  taking  the  most  po- 
litical heat  on  so  that  we  can  continue 
to  hold  everybody  else  hostage." 

They  may  be  convenient  politically 
but  it  is  not  the  right  thing  to  do  on 
the  merits,  it  is  not  practical  thing  to 
do.  We  have  no  objection  to  expanding 
or  to  opening  up  of  Government  for 
those  functions,  but  we  think  we  ought 
to  go  beyond  that  and  stop  this  institu- 
tional temper  tantrum. 
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Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

It  is  precisely  because  the  President 
and  Congress  are  known  to  occasion- 
ally have  a  disagreement  that  the 
President  when  he  submitted  his  budg- 
et recommended  that  the  Congres- 
sional Budget  Office  be  utilized  to 
score  his  budget.  All  we  are  saying  is 
that  within  the  next  7  years  when  we 
balance  the  budget,  we  should  use  the 
Congressional  Budget  Office.  That  is 
the  entity,  because  of  its  seriousness 
and  its  history  and  its  competence,  the 
President  recommended  be  used  when 
he  came  before  us  here  to  submit  his 
own  budgets. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon],  the  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

I  do  not  know  how  we  got  off  on  to 
this.  What  we  are  considering  here  is  a 
rule  that  is  going  to  let  us  work  today 
and  expedite  the  work  of  the  House.  We 
all  agree  that  we  want  to  get  the  Gov- 
ernment back  running  at  100  percent. 
We  may  disagree  on  how  big  we  want 
the  Government  to  be  in  the  future. 
That  does  not  have  anything  to  do  with 
this  debate  today.  This  rule  if  it  is 
adopted  is  going  to  allow  this  Congress 
today  to  be  able  to  take  up  bills  like 
the  Veterans  and  HUD  appropriation 
bill  that  is  terribly  important  that  we 
get  that  to  the  President,  the  DC  ap- 
propriations, that  is  very  important, 
especially  to  people  around  the  Wash- 
ington, DC.  area;  the  Interior  appro- 
priations bill,  the  Commerce-Justice- 
State  bill. 

But  the  point  I  want  to  make  is  that 
the  House  has  been  moving  legislation. 
I  just  had  a  conversation  with  my  good 
friend,  the  gentleman  from  Maryland 
[Mr.  HoYER],  saying  that  the  President 
will  sign  the  Treasury-Post  Office  ap- 
propriation bill  and  the  legislative  bill 
just  as  soon  as  we  get  it  there.  I  think 
he  is  going  to  sign  all  of  these  bills. 

Let  me  tell  you  what  we  have  done  so 
far.  Right  now  signed  into  law  we  have 
the  military  construction  bill.  That  is 
already  signed  by  the  President.  We 
have  the  Agriculture  appropriation  bill 
signed  by  the  President.  We  have  En- 
ergy and  Water  appropriations  signed 
by  the  President.  We  have  Transpor- 
tation appropriations,  signed  by  the 
President.  That  takes  in  a  good  hunk 
of  the  entire  Government.  Plus  we  have 
cleared  for  the  President  the  legisla- 
tive branch,  which  I  just  mentioned. 
That  will  be  on  is  way  to  the  President 
as  soon  as  he  says  he  is  going  to  sign  it. 
The  Treasury-Post  Office,  that  takes  in 
a  great  hunk  of  the  Government.  The 
President  evidently  has  said  he  is  going 
to  sign  that.  We  are  going  to  send  that 
over  there  this  morning.  The  national 
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security  defense  bill.  Terribly  impor- 
tant. That  bill  is  ready  to  go  and  will 
probably  go  this  morning. 

You  can  go  right  down  the  line.  On 
the  Veterans  and  HUD  bill,  as  soon  as 
I  get  a  quorum  of  the  Committee  on 
Rules,  we  are  going  to  go  upstairs  to 
the  Committee  on  Rules,  and  I  am 
going  to  put  out  a  rule  bringing  that  to 
the  floor  as  soon  as  we  possibly  can.  We 
are  doing  everything  we  can  to  be  coop- 
erative. But  when  I  hear  my  good 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  take  the  well  and  kind  of 
stir  things  up  again,  let  us  today  try  to 
cooperate  and  do  the  business  of  the 
House  and  get  the  Government  back  to 
work.  We  can  do  it  if  we  put  aside  this 
partisan  bickering. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON,  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments,  and  I 
think  he  is  correct.  If  we  put  aside  this 
partisan  bickering,  we  could  in  fact 
move  forward.  My  friend  knows  we  do 
have  differences.  He  and  I  are  good 
friends  and  we  differ  on  issues.  Both 
sides  of  the  aisle  differ  on  issues.  What 
we  are  trying  to  do  is  move  this  for- 
ward. 

One  of  the  frustrations  I  have,  as  the 
gentleman  knows,  is  that  you  are  abso- 
lutely correct  when  you  represent  that 
there  may  be  a  difference  in  the  size  of 
Government,  but  there  is  not  a  dif- 
ference in  the  fact  that  the  size  that  we 
agree  on  should  continue  to  operate  ef- 
fectively and  efficiently.  That  could  be 
accomplished,  of  course,  by  what  we 
call  a  simple  CR:  that  is.  simply  saying 
at  such  level  as  can  be  agreed  upon 
Government  will  operate  while  we  de- 
bate. 

D  0930 

The  problem  we  have,  as  all  of  us 
know,  is  that  for  the  last  eight  or  nine 
words  as  to  whether  or  not  we  agree  on 
a  particular  formulation  to  get  to  a 
balanced  budget,  which  is  not  per  se  af- 
fected by  the  operations  of  Govern- 
ment, obviously  the  operations  of  Gov- 
ernment and  the  size  will  be  affected 
by  the  balanced  budget,  but  not  the 
other  way  around.  I  do  not  know 
whether  we  can  get  there.  I  would  hope 
during  today  that  we  all  work  very 
diligently  to  try  to  come  up  with  some 
sort  of  formula  that  will  get  the  Gov- 
ernment back  to  work  on  Monday 
while  we  debate  the  differences  that  we 
have,  and  I  appreciate  the  gentleman's 
comments.  I  hope  that  is  the  direction 
we  can  go. 

Mr.  SOLOMON.  As  the  gentleman 
knows,  I  have  a  great  deal  of  respect 
for  our  Federal  employees.  You  know 
there  are  a  lot  of  good  employees  out 
there,  and  they  work  for  less  than  the 
private  sector.  They  are  conscientious, 
and  I  do  not  like  to  see  people  up  here 
nitpicking  them. 


I  personally  want  to  abolish  certain 
departments  and  shrink  the  size  of  the 
.Government,  but  again  we  have  to  keep 
that  Government  functioning  and  with 
the  good  employees  that  we  do  have 
here. 

Again.  I  just  hope  we  can  move  this 
legislation.  As  soon  as  we  adopt  this 
rule,  we  take  up  the  second  one.  We 
will  go  right  upstairs  and  we  will  get 
the  VA-HUD  bill  out  here  so  we  can  get 
the  Government  back  working. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule. 

I  would  just  like  to  make  a  few  state- 
ments here.  I  did  not  vote  for  a  con- 
stitutional amendment  to  balance  the 
budget,  nor  did  I  vote  for  the  Repub- 
lican plan  on  reconciliation  in  the 
budget.  7  years.  I  did  vote  for  the  con- 
tinuing resolution  that  says  the  Presi- 
dent and  the  leaders  of  the  Congress  sit 
down  and,  in  the  time  frame  of  7  years 
with  no  mandates  placed  on  how  they 
reach  that,  to  go  ahead  and  balanced 
budget. 

Every  American  wants  a  balanced 
budget.  I  do.  too.  Let  us  tell  it  like  it 
is  here  today.  The  deficit  is  exactly 
what  has  been  stated  in  the  paper.  The 
Congress  says  we  commit  to  a  7-year 
budget.  The  White  House  is  now  saying 
our  goal  is  7  years  or  a  mutually  agree- 
able time  frame  that  these  negotiators 
would  reach. 

Let  us  get  on  with  it.  I  have  never 
heard  of  one  President  in  the  last  20 
years  that  ran  for  office  who  did  not 
make  a  commitment  to  balancing  the 
budget.  Now.  the  President  made  a 
commitment  in  the  campaign  for  5 
years.  When  I  voted  for  that  CR.  it  did 
not  say  to  the  President  how  and  what 
he  must  do.  I  had  confidence  the  Presi- 
dent would  say,  'Let's  take  care  of 
Medicare."  That  is  my  concern  too. 

But  I  want  to  tell  you  something 
here  on  the  House  floor,  the  American 
people  are  confused.  They  are  confused 
that  people  are  not  back  to  work  and 
they  are  confused  because  they  know, 
and  what  bothers  me  is  we  will  not  bal- 
ance the  budget  with  the  trade  num- 
bers we  have  at  record  levels.  Our  bal- 
ance of  payments  is  negative,  and  each 
year  continues  to  be  negative,  and  we 
have  a  tax  code  that  is  destroying 
growth.  There  is  nothing  in  here  that 
changes  that  tax  code,  and  I  voted  for 
the  tax  cut.  I  think  we  are  overtaxed, 
overregulated.  We  are  chasing  jobs 
away,  ladies  and  gentlemen. 

Let  me  say  this:  If  the  difference  that 
is  keeping  800,000  workers  home,  shut- 
ting down  our  government,  is  the  dif- 
ference between  goals  and  commit- 
ment, then  beam  me  up  here,  Mr. 
Speaker,  we  have  failed. 

I  am  recommending  here  today  that 
the  Democrats  and  Republicans  and 
the  White  House  get  together  in  a 
small   room,   turn  up  the   heat,   chili. 
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baked  beans  hard-boiled  eggs,  close  the 
doors  and  nobody  leave  the  room  until 
they  work  out  the  differences  with 
some  words. 

All  the  Democrats,  all  the  Repub- 
licans make  all  of  these  campaign 
promises.  I  did  not  even  vote  for  the 
promises  you  make,  but  damn  it.  if  you 
have  a  commitment  when  you  are  run- 
ning, you  should  have  a  commitment 
once  you  are  elected,  and  both  parties 
should  get  on  with  the  commitment  to 
our  Government. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
new  Member,  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HA"YWORTH.  Mr.  Speaker.  I 
thank  my  colleague  from  Ohio  who  pre- 
ceded me  here  in  the  well  because  I 
think  he  refocused  the  real  issue  here. 

I  listened  with  great  interest  to  the 
distinguished  ranking  member  on  the 
minority  side  from  appropriations 
when  he  offered  the  following  con- 
struct. He  said,  if  I  can  remember  his 
words  accurately,  that  what  was  going 
on  here  was  an  exercise  essentially  to 
get  the  President  of  the  United  States 
to  agree  with  the  goal  of  the  Speaker. 
With  all  due  respect  to  my  good  friend 
from  Wisconsin.  I  am  simply  asking, 
and  I  think  the  majority  of  the  Mem- 
bers of  this  House  are  simply  asking,  is 
for  the  President  to  finally  come  to 
agreement  with  himself. 

The  words  are  here  from  the  State  of 
the  Union  Address.  February  17.  1993, 
the  President's  first  State  of  the  Union 
message,  which  I  watched  as  a  private 
citizen.  Quoting  the  President  now.  "I 
will  point  out  that  the  Congressional 
Budget  Office  was  normally  more  con- 
servative about  what  was  going  to  hap- 
pen and  closer  to  right  than  previous 
Presidents  have  been.  I  did  this  so  we 
could  argue  about  priorities  with  the 
same  set  of  numbers." 

The  President  Clinton  of  1993  stated 
it  clearly.  The  President  Clinton  of  1995 
takes  a  different  view,  and  as  my  good 
friend  from  Wisconsin  pointed  out 
when  he  disagreed  with  the  President 
even  committing  to  the  notion  of  a  bal- 
anced budget,  in  the  new  incarnation 
from  the  President,  over  10  years,  he 
said  words  to  the  effect,  if  you  do  not 
agree  with  President  Clinton  wait 
around,  his  position  is  bound  to 
change.  I  respect  my  good  friend  from 
W'isconsin  for  that  observation  as  well. 

So  let  our  friends  from  the  minority 
join  with  us  in  the  majority  again  to 
renew  our  commitment  to  these  honest 
numbers  given  us  by  the  Congressional 
Budget  Office,  commit  to  the  goal  and 
the  reality  of  a  balanced  budget  within 
7  years. 

In  the  meantime,  while  the  disagree- 
ments continue,  in  the  meantime,  as 
we  work  to  get  past  this  impasse,  let  us 
work  today  where  we  can  make  change, 
where  we  can  restore  the  rightful  job 
responsibilities  and  the  activities  of 
the  Federal  Government:  therefore,  let 
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us  move,  let  us  move  to  say  "yes"  to 
the  rule,  and  "yes"  to  the  legislation 
at  hand  as  we  move  in  a  reasonable,  ra- 
tional manner  to  restrain,  yes.  but  also 
to  restore  the  essential  functions  of 
government. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr. 
Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
rise  in  support  of  this  rule  and  simply 
want  to  clarify  even  more  some  state- 
ments made  by  the  gentleman  from  Ar- 
izona regarding  what  the  President 
said  in  1993. 

The  President  said  that  those  CBO 
numbers  were  the  most  accurate  num- 
bers because  they  had  been  the  most 
conservative.  But  the  fact  of  the  mat- 
ter is.  even  for  the  12  years  prior  to  the 
President's  1993  statements,  those  CBO 
numbers  will  be  too  optimistic,  and  we 
have  seen  administrations  on  both 
sides  of  the  aisle.  Republican  adminis- 
trations and  Democratic  administra- 
tions, use  rosy  scenarios  that  ended  up 
causing  crushing  Federal  debt  and  a 
crushing  Federal  deficit. 

We  have  got  to  get  serious  on  this, 
and  we  need  to  hold  the  President 
down.  I  have  25.000  Federal  employees 
in  my  district.  There  is  nobody  who 
wants  to  see  Federal  employees  go 
back  to  work  more  than  I  do. 

But  what  is  at  stake  here  today  and 
throughout  this  next  week  is  making 
sure,  when  they  go  back,  that  we  will 
finally  have  the  President  nailed  down 
to  a  framework  and  a  commitment  to 
balance  the  budget.  As  the  ranking 
member  from  Wisconsin  said  earlier 
this  year,  if  you  do  not  agree  with  what 
the  President  is  saying,  just  wait 
around  a  couple  weeks,  he  is  sure  to 
change  his  mind  again.  Well  we  cannot 
afford  that  anymore.  This  is  a  Presi- 
dent who  campaigned  to  balance  the 
budget  in  5  years.  It  is  a  President  who 
earlier  this  year,  as  the  Washington 
Post  said  this  morning,  sent  a  budget 
to  the  Senate  that  had  no  end  to  defi- 
cits in  sight.  It  was  voted  down  99  to 
nothing.  Then  he  came  back  earlier 
this  year  and  said  that  he  might  want 
to  balance  the  budget  in  10  years.  Then 
he  came  down  to  7.  Then  he  went  back 
to  9.  And  now  we  finally  have  him  fold- 
ing and  coming  back  to  7  years. 

Now  he  says  he  wants  to  use  0MB 
numbers,  numbers  that  he  himself 
criticized  harshly  2  years  ago. 

So  let  us  go  ahead  and  pass  this  rule, 
get  on  with  the  business  of  the  day,  get 
this  Government  started  back  up,  but 
do  it  in  a  way  that  will  ensure  finan- 
cial sanity  for  future  generations. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
new  Member,  the  gentleman  from 
Maine  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Speaker,  this  is 
day  5  of  the  Presidents  decision  to  fur- 
lough nonessential  Federal  employees. 

I  was  watching  the  debate  in  my  of- 
fice this  morning,  and  I  have  to  confess 


that  at  least  there  is  one  form  of 
amusement  that  is  still  open  in  the 
city  of  Washington,  and  that  is  listen- 
ing to  the  convoluted  explanations  of 
the  minority  party  as  to  why  the  Presi- 
dent does  not  need  to  balance  the 
budget. 

I  would  remind  everyone  that  in  his 
campaign  in  1992.  he  said  that  he  was 
going  to  balance  the  Federal  budget  in 
5  years.  We  are  now  in  the  third  year  of 
his  term.  and.  very  frankly,  I  think  a  7- 
year  plan  is  a  reasonable  alternative. 
We  are  giving  him  4  more  years  to  do 
the  job  he  said  he  could  do  than  he  has 
asked  for.  I  think  that  that  is  an  im- 
portant issue. 

It  is  also  important  that  we  under- 
stand that  after  this  morning  we  are 
now  going  to  have  two  choices  on  the 
President's  desk.  One  is  a  clean  con- 
tinuing resolution.  All  that  it  asks  for 
is  a  7-year  commitment  to  a  balanced 
budget  scored  fairly  by  the  Congres- 
sional Budget  Office.  And  No.  2  is.  if  he 
does  not  want  to  do  the  heavy  lifting 
and  make  the  tough  decisions  that 
need  to  be  made,  we  have  also  pre- 
sented him  with  a  7-year  plan. 

Can  we  improve  on  it?  You  bet  we 
can  improve  on  it.  We  can  improve  on 
it  if  we  could  get  an  administration  to 
work  with  us  to  make  the  tough  deci- 
sions we  need  to  make. 

Mr.  Speaker.  I  have  one  word  for  the 
House  of  Representatives:  Just  balance 
the  budget. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  under- 
stand what  the  gentleman  from  Maine 
just  said,  and  we  all  know  what  is 
going  on.  The  President  is  trying  to 
make  his  point,  and  the  Republicans 
are  trying  to  make  their  point. 

The  gentleman  from  Maine,  who  is 
new  here  but,  I  am  convinced,  knows 
full  well  that  if  all  the  appropriation 
bills  had  been  sent  down  and  we  had  re- 
solved the  differences  between  the 
President  and  the  House,  which  there 
are  substantial  differences,  then  we 
would  not  need  a  continuing  resolution 
and  Government  would  not  be  shut 
down. 

The  fact  is.  as  the  gentleman  knows, 
that  most  of  the  appropriation  bills 
have  not  been  sent  on  to  the  President. 
As  the  gentleman  also  knows,  there  are 
substantial  differences.  As  a  matter  of 
fact,  there  were  substantial  differences 
in  your  own  party  with  reference  to  the 
Interior  bill,  which  was  recommitted 
with  many  votes  from  your  side  of  the 
aisle. 

Although  we  are  going  to  move 
ahead,  and  I  am  not  opposing  this  rule 
because  I  think  we  want  to  move 
ahead,  everybody  here  knows  there  are 
substantive  differences  on  the  VA-HUD 
bill.  There  are  substantive  differences 
on  the  Commerce-State-Justice,  both 
of  which,  in  my  opinion,  will  lead  to 
the  President's  rejecting  them  on  pol- 
icy grounds. 


The  fact  of  the  matter  is  you  want  to 
make  your  point,  which  is  a  political 
message  point  on  the  7-year  balanced 
budget.  I  understand  that.  But  the  fact 
of  the  matter  is  that  sending  messages, 
which  is  what  you  are  doing,  because, 
in  my  opinion,  the  CR  for  which  I 
voted,  as  the  gentleman  probably 
knows,  the  last  page,  the  16th  page, 
was  a  message  page.  It  had  no  legal  im- 
pact on  either  the  Congress  or  the 
President.  Ultimately,  it  was  a  mes- 
sage page  trying  to  get  him  to  sign  on 
to  something  that  he  may  then  say, 
"Well,  that  is  not  exactly  what  I 
meant,"  and  you  would  make  the  polit- 
ical point. 

Mr.  LONGLEY.  If  the  gentleman  will 
yield,  why  did  he  not  just  agree  to  it? 

Mr.  HOYER.  For  exactly  the  reason  I 
just  stated.  I  tell  the  gentleman  from 
Maine.  You  are  trying  to  send  a  mes- 
sage and  put  the  President  in  a  box 
which  has  nothing  relating  to  the  bal- 
anced budget.  The  question,  the  fact  of 
the  matter  is,  the  balanced  budget  and 
bringing  to  balance  within  7  years 
dealt  with  a  bill  that  we  passed  yester- 
day and  that  I  understand  will  be  com- 
ing back  from  the  Senate,  the  rec- 
onciliation bill. 
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That  is  the  bill,  as  the  gentleman 
must  clearly  know,  on  which  we  will 
debate  this  issue  as  to  how  to  balance 
the  budget,  when  to  balance  it,  the 
time  frame,  and  whether  Medicare  gets 
cut  deeply  while  tax  cuts  for  the 
wealthiest  Americans  are  put  in  place. 
I  do  not  want  to  get  into  partisan  de- 
bate on  those  issues  at  this  point  in 
time,  but  it  does  not  relate  to  the  oper- 
ations of  Government  on  Monday,  this 
coming  week.  The  gentleman  must 
know  that. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  to  the  gentleman,  you  know,  it 
could  be  political  somewhat.  But  let 
me  just  tell  the  gentleman  something. 
It  does  have  bearing  on  these  appro- 
priation bills.  You  know  my  feeling.  I 
have  been  one  of  the  leaders  in  biting 
the  bullet  and  introducing  balanced 
budgets  for  years  here  that  really  were 
hard  to  take.  It  was  hard  to  take  back 
home,  because  this  cuts  my  constitu- 
ents $850  billion. 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time,  the  point  is  in  1985  we  passed, 
what  was  it,  Gramm-Rudman,  and  put 
us  on  this  glldepath  to  the  balanced 
budget.  You  know  what  happened.  By 
1990.  it  had  disappeared. 

We  cannot  let  that  happen  again. 
Each  one  of  these  appropriations  bills, 
and  let  me  just  digress  for  a  minute, 
the  reason  it  happened  was  because  in 
each  succeeding  year,  we  did  not  follow 
through,  and  those  appropriation  bills, 
as  the  gentleman  knows,  did  not  follow 
the  balanced  budget. 


Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  my 
point  is  this  is  not  politics.  We  do  not 
want  this  to  happen  like  it  did  before. 
We  have  to  stay  on  that  glldepath.  The 
President,  in  good  faith,  needs  to  just 
affirm  that  he  and  we  are  going  to 
work  in  that  direction.  That  is  all  we 
are  asking. 

Mr.  LONGLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  a  very  quick 
comment.  Whether  we  balance  the 
budget  on  a  3-year.  5-year.  7-year.  10- 
year  or  never  basis  makes  a  fundamen- 
tal difference  in  the  way  this  Chamber 
will  approach  the  budget.  The  question 
is  we  have  to  have  some  type  of  agree- 
ment on  the  fundamental  principal 
that  the  Federal  Government  will  live 
within  its  limits.  We  think  the  7-year 
limit  is  the  way  to  do  it.  Wouldn't  it  be 
better  if  we  could  work  together  to- 
ward that  objective? 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time,  the  gentleman  is  clearly  cor- 
rect. However,  let  me  comment  on  the 
comments  of  the  chairman  of  the  Com- 
mittee on  Rules,  who  is  my  friend  and 
for  whom  I  have  a  great  deal  of  respect. 
Essentially  with  Gramm-Rudman.  both 
I  and  II.  the  gentleman  knows  that,  the 
Committee  on  Appropriations  was 
within  602(b)  requirements  every  year. 
That  was  not  the  reason  we  did  not  get 
to  balance  under  Gramm-Rudman.  pe- 
riod. The  Committee  on  Appropriations 
in  fact  in  every  one  of  those  years, 
maybe  save  one.  was  appropriating  less 
than  Presidents  Reagan  and  Bush 
asked  for. 

Having  said  that.  I  believe  very 
strongly  we  have  to  get  to  balance.  I 
voted  for  an  amendment  to  do  so.  I 
voted  for  budgets  to  do  so.  and  I  voted 
for  the  coalition  budget  which  gets 
there  faster  than  your  alternative.  It 
does  not  do  some  of  the  policy  things 
that  you  think  are  right  to  do.  that  I 
think  are  wrong  to  do.  We  are  going  to 
argue  about  that.  But  I  say  again  to 
my  friend  from  Maine,  the  continuing 
resolution— this  is  not  the  continuing 
resolution,  we  are  debating  a  rule— but 
the  continuing  resolution,  we  are  de- 
bating a  rule— but  the  continuing  reso- 
lution is  not  the  document  that  gets 
you  to  balance,  period. 

Now.  there  is  a  difference  between 
the  President  and  the  Congress.  We 
will  have  to  work  that  out  in  the 
Democratic  process,  and  we  will  work 
it  out  within  the  context  of  reconcili- 
ation bills.  In  point  of  fact,  the  appro- 
priation bills,  which  you  are  passing, 
are  within  your  602(b)'s.  They  are  with- 
in the  framework  of  spending  that  you 
have  allotted. 

All  of  those  bills,  he  will  sign  them 
within  the  602(b)'s.  Within  those 
602(b)'s,  we  have  differences.  The  Amer- 
ican public  has  differences.  They  say  in 
polls  they  are  a  third  for  one  person. 
Powell,  a  third  for  Clinton,  and  about 
30  percent  for  Dole  in  a  three-way. 
Now   Powell   has   withdrawn.   But   the 
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American  public  has  differences.  They 
understand  that.  In  their  families  they 
have  to  resolve  differences.  What  they 
do  not  do  in  their  families  is  shut  off 
the  heat,  lock  the  house  door  and  not 
let  any  of  the  family  come  in.  They 
continue  operations  while  they  are  try- 
ing to  resolve  their  differences. 

What  you  are  trying  to  do.  I  suggest 
to  the  gentleman  from  Maine,  is  in  ef- 
fect lock  the  door,  shut  off  the  heat, 
and  force  the  President  to  come  to  an 
agreement  that  he  does  not  agree  with. 
In  the  past  we  have  passed  CR's 
which  were  relatively  clean  and  that 
ultimately  the  President  and  the  Con- 
gress agreed  upon,  because  we  never 
passed  a  CR  over  the  President's  veto, 
not  once.  Not  once. 

Did  the  gentleman  hear  me?  The 
Democratic  House  and  Senate  never 
passed  a  CR  over  President  Reagan  or 
President  Bush's  veto.  Not  once,  so 
that  every  agreement  to  carry  out  the 
operations  of  Government  was  done 
with  an  agreement  ultimately  between 
the  President  and  the  House  and  the 
Senate. 

Mr.  LONGLEY.  Mr.  Speaker,  if  the 
gentleman  would  yield  further.  I  would 
just  add.  for  the  benefit  of  the  gentle- 
man's information,  that  during  the 
Reagan  years  I  was  not  a  Republican.  I 
was  not  a  Democrat.  I  was  an  Inde- 
pendent. My  presence  in  this  body 
should  not  be  interpreted  as  in  any  way 
sanctioning  what  took  place  in  this 
Congress  during  the  1980's. 

When  the  President  on  Wednesday 
evening  fundamentally  rescinded  any 
commitment  whatsoever  to  a  7-year 
balanced  budget,  he  has  irrevocably 
changed  the  dynamic  of  our  discussions 
with  the  administration. 

Mr.  HOYER.  Mr.  Speaker,  reclaiming 
my  time,  as  my  friend  saw  on  the  front 
page  of  the  Washington  Post.  "Clinton 
drops  objection  to  ending  deficit  in  7 
years."  In  fact,  he  reached  agreement, 
as  I  understand  it.  essentially  with  the 
Senate  yesterday  on  language  that 
would  have  gotten  us  off  of  this  dis- 
agreement. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
and  experienced  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  appreciate 
getting  this  time. 

Mr.  Speaker,  in  listening  to  the  de- 
bate and  looking  at  the  votes  and  the 
comments  that  have  been  made  over 
the  last  week,  one  would  think  that 
the  two  things  that  we  were  debating 
were  President  Clinton  and  Speaker 
Glngrich.  We  seem  to  be  in  the  dialog 
talking  by  each  other.  I  know  my 
friend  from  Maryland,  Mr.  Hoyer,  said 
that  he  was  committed  to  the  7-year 
budget,  but  he  also  said  that  he  did  not 
like  our  priorities.  I  can  understand 
that.  That  is  why  we  have  two  political 
parties,  and  that  is  why  we  have  dif- 
ferences of  opinion  even  within  the  par- 
ties. 
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Unfortunately,  what  has  happened 
here  is  I  think  that  there  have  been  too 
many  ultimatums  thrown  out  that 
have  prevented  people  from  bargaining. 
Unfortunately,  the  Speaker  and  the 
President  have  become  the  issue.  There 
is  no  question,  and  we  all  know  that 
President  Clinton  made  a  commitment 
for  a  5-year  budget  when  he  ran  for 
President.  He  now  has  gone,  and  we 
have  all  seen  the  TV  advertisement 
that  is  on.  that  has  him  saying  every- 
thing from  5  to  10  years.  But  one  thing 
is  in  all  of  those  statements  and  one 
thing  that  is  in  the  thought  of  I  think 
every  Member  in  this  House;  We  have 
got  to  go  forward  for  a  balanced  budg- 
et. 

Now.  if  the  President  had  gotten  on 
to  the  balanced  budget.  7-year,  and 
adopted  that  2-years  ago.  we  would 
only  have  5  years  left  from  today.  But 
with  our  7  years,  that  would  have  given 
him  9  years  to  balance  the  budget  by 
putting  our  7  years  on  top  of  the  2 
years  that  he  has  already  been  in  of- 
fice. 

Unfortunately,  the  Congress  and  the 
President  have  not  moved  forward.  As 
everyone  talks  a  good  talk,  no  one  is 
walking  the  good  walk.  We  have  got  to 
go  forward  to  a  balanced  budget. 

Now,  where  do  we  go  from  here?  The 
gentleman  from  Maryland  [Mr.  Hoyer] 
says  we  are  sending  messages.  Yes.  we 
are  sending  messages.  We  know  the  bill 
we  are  going  to  send  over  to  the  Presi- 
dent is  going  to  be  vetoed.  But  let  us 
have  the  President  send  a  message 
back.  The  President  says  that  he  is 
willing  to  talk  7  years,  but  he  is  not 
willing  to  commit  to  7  years,  so  we 
have  a  fundamental  disagreement  as  to 
where  you  can  get  an  honest  count. 

It  is  our  position  over  here  that  what 
President  Clinton  agreed  to  early  on  of 
using  the  Congressional  Budget  Office 
is  where  we  want  to  be  and  is  where  we 
want  to  stay,  because  we  feel  that  is 
where  we  are  going  to  get  our  honest 
count. 

But,  fine,  instead  of  arguing  over  the 
scorekeeper,  instead  of  arguing  over  all 
of  these  things  and  personalities,  let 
the  President  send  us  a  message  back. 
Let  him  give  us  a  7-year  budget,  and 
let  him  use  his  scorekeepers.  and  we 
will  have  our  scorekeepers  score  it.  If 
we  are  anywhere  close  and  if  the  thing 
can  possibly  be  reconciled  with  the 
House  budget,  then,  fine,  let  us  nego- 
tiate that. 

Let  us  get  down  to  negotiating  the 
specifics  and  quit  throwing  spears  back 
and  forth.  The  American  people  are  fed 
up  with  it.  it  is  time  for  this  to  stop, 
and  we  have  got  to  move  the  agenda 
and  move  the  debate  to  the  facts  and 
get  on  with  the  Government. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  One  of  the  pieces  of  good 
news  I  think  for  the  American  public  is 
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I  think  on  the  floor  right  now  we  have 
people,  if  we  sat  in  a  room  we  could  re- 
solve this  frankly  in  about  10  minutes. 
Mr.  SHAW.  Could  we  sell  it  to  either 
one  of  our  caucuses?  That  is  the  ques- 
tion. 

Mr.  HOYER.  I  appreciate  the  gen- 
tleman yielding  further.  Let  me  read 
three  lines  that  were  the  offer  of  the 
President  of  the  United  States  in  sub- 
stitution of  the  language  that  was  in 
the  CR.  because  I  think  it  accomplishes 
what  the  gentleman  from  Florida  just 
articulated. 

The  goal  of  the  negotiations  Is  to  enact  a 
budget  agreement  that  balances  the  budget 
In  7  years  under  Congressional  Budget  Of- 
fice's economic  assumptions,  or  in  a  time- 
frame and  under  economic  assumptions 
agreed  to  by  the  negotiators. 

Ycur  side  did  not  like  the  last 
phrase,  because  it  did  not  bind  the 
President  to  the  CBO  assumptions.  As 
the  gentleman  knows,  he  believes  the 
CBO  assumptions  are  not  correct. 
There  are  many  private  sector  eco- 
nomic analysts  who  also  believe  they 
are  more  conservative  in  terms  of 
growth  and  other  statistics. 

Having  said  that,  this  language  says 
7  years.  CBO  as  a  basis,  and  it  does 
leave,  yes.  some  options  for  the  nego- 
tiators to  go  beyond  that.  Clearly,  it  is 
not  exactly  what  you  wanted.  But  I 
suggest  to  my  friend,  it  was  offered  in 
good  faith  to  try  to  get  to  where  your 
side  believes  we  ought  to  go,  and  that 
is  7  years.  I  agree  with  that. 

Mr.  SHAW.  Mr.  Speaker,  reclaiming 
my  time  for  a  moment,  that  is  just  the 
point.  That  is  exactly  the  point  that  I 
am  making,  is  that  we  cannot  agree  on 
the  scorekeeper.  We  want  what  is  what 
we  believe  to  be  an  honest  scorekeeper. 
which  is  CBO.  Fine,  we  cannot  agree  to 
that. 

So  that  is  what  I  am  talking  about. 
Let  him  go  ahead  and  send  us  his  bal- 
anced budget,  and  let  us  try  to  nego- 
tiate it,  and  then  we  will  have  it 
scored.  He  will  use  his  scorekeeper:  we 
will  use  ours.  If  we  are  going  to  get 
Into  an  agreement  on  the  CR.  we  feel 
very  strongly  we  need  to  use  the  CBO 
figures,  because  the  gentleman  knows 
and  I  know,  and  we  have  been  around 
here  about  the  same  length  of  time,  if 
you  adjust  that  interest  rate  or  project 
an  interest  rate  a  quarter  of  a  point,  an 
eighth  of  a  point,  all  of  a  sudden  all  of 
the  economic  assumptions  change.  This 
is  what  we  call  smoke  and  mirrors.  You 
can  develop  an  economic  assumption  so 
that  anything  would  balance,  even  our 
current  level  of  spending,  if  you  come 
up  with  the  right  economic  assump- 
tions. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  we  do  both  agree,  do  we 
not.  this  will  ultimately  be  incor- 
porated in  the  reconciliation  bill,  any 
agreement? 

Mr.  SHAW.  Eventually,  it  will  have 
to  be  translated  into  that. 

Mr.  HOYER.  That  is  what  we  ought 
to  debate  it  on.  and  not  hold  hostage 


the  operations  of  Government  at  what- 
ever size,  as  the  chairman  says,  we 
agreed  on. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Sabo],  the  distinguished  ranking  mem- 
ber of  the  Committee  on  the  Budget. 

Mr.  SABO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time. 

Mr.  Speaker.  I  would  just  like  to 
compliment  the  gentleman  from  Mary- 
land [Mr.  HOYER]  for  his  thoughtful 
statement.  We  are  in  this  incredible 
situation  where  we  seem  to  be  arguing 
how  you  get  to  the  table,  and  it  is  fair- 
ly simple:  Go.  The  reality  is  that  we 
need  to  pass  a  continuing  resolution 
because  Congress  has  not  passed  appro- 
priation bills. 

Let  us  get  that  taken  care  of  and 
pass  the  CR.  The  majority,  to  their 
credit,  passed  a  bill  reflecting  their 
view  of  how  the  budget  should  be  bal- 
anced yesterday.  I  think  it  is  a  bad  bill. 
I  hope  and  know  the  President  will 
veto  it.  Then  you  have  to  negotiate. 
Let  us  hope  we  do  not  end  up  quarrel- 
ing whether  it  is  a  square  or  round 
table.  Let  us  just  get  people  there.  Go. 
Some  of  this  discussion  of 
scorekeeping.  people  have  to  exercise 
good  judgment.  The  ultimate  score- 
keeper  is  Congress  and  the  people  who 
negotiate.  CBO  is  advisory  to  us.  I 
think  we  should  follow  their  judgment. 
But,  if  they  are  wrong,  then  we  should 
look  at  the  facts. 

The  reality  is  in  lots  of  programs, 
how  you  structure  them  depends  on 
what  demographics  are  projected.  CBO 
may  be  right.  0MB  may  be  right,  some- 
one else  may  be  right.  The  goal  of  ne- 
gotiators should  be  to  be  as  accurate  as 
possible. 

We  tend  to  say  we  have  this  judg- 
ment on  different  predictors.  They  are 
all  honest,  hard-working  folks,  making 
their  best  judgment.  Let  us  hear  from 
them,  figure  out  what  is  accurate,  and 
structure  programs  appropriately. 

Amazingly.  I  look  at  revenue  projec- 
tions for  1996.  and  CBO  and  0MB  come 
out  to  the  exact  dollar,  using  different 
assumptions,  different  methodology. 
This  is  all  crazy  stuff  we  are  talking 
about  here.  Let  us  get  our  work  done. 
Let  us  get  on  with  negotiations  so  we 
can  solve  the  problem. 

D  1100 

I  think  that  is  what  the  gentleman 
from  Maryland  [Mr.  HOYER]  is  saying. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  the  frustration.  I  think. 
that  the  American  public  has  is  that 
they  see  us  saying,  yes.  we  want  to  get 
to  a  balanced  budget.  The  President 
now  says  that  he  is  prepared  to  nego- 
tiate to  get  there  in  7  years.  I  think 
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that   is    correct.    Others   differ,    but   I 
think  that  is  correct. 

The  fact  of  the  matter  is.  though, 
whatever  CR  we  pass  will  not  impact 
on  it;  it  will  be  the  reconciliation  bill 
which  has  not  yet  passed  this  body.  I 
understand  it  is  coming  back  from  the 
Senate  today. 

It  will  be  on  that  bill  that  we  will 
have  to  have  this  very  substantive, 
sometimes  contentious,  but  very  im- 
portant debate,  because  the  gentleman 
is  correct,  those  assumptions,  as  the 
chairman  in  exile  of  the  Committee  on 
the  Budget  points  out.  make  a  great 
deal  of  difference. 

So  I  appreciate  the  comments  of  the 
gentleman  from  Minnesota  [Mr.  S.\bo]. 
I  appreciate  the  work  he  has  done.  I 
would  hope  that  we  could  get  this  CR 
behind  us  and  get  Government  operat- 
ing and  then  come  to  grips  with  a  very 
important,  and  I  agree  with  the  Speak- 
er, historic  debate  on  how  we  get  the 
finances  of  this  country  under  control 
and  in  order,  priorities  with  which  I 
know  the  chairman  and  I  agree,  but 
with  which  everybody  in  the  body  may 
not  agree. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  SABO.  Mr.  Speaker,  reclaiming 
my  time.  I  would  just  make  this  obser- 
vation. I  happen  to  think  we  can  bal- 
ance the  budget  in  7  years.  I  do  not 
want  to  balance  it  in  7  years  under  the 
Republican  budget.  I  suspect  they  do 
not  want  to  balance  it  in  7  years  in  a 
plan  that  I  would  draft. 

So  there  are  conditions  by  all  of  us. 
So  we  must  sit  down  and  try  to  work 
out  a  very,  very  difficult,  but  very  im- 
portant problem. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  are  now  going  to  have  this  morn- 
ing as  a  part  of  the  rule  the  segment  of 
the  debate  right  now  that  deals  with 
the  rule  to  allow  us  to  have  legislation 
to  be  considered  the  same  day  that  it 
comes  out  from  the  Committee  on 
Rules. 

What  we  have  today  before  us,  Mr. 
Speaker,  is  the  Balanced  Budget  Act  of 
1995.  which  has  been  slightly  changed 
by  the  Senate  for  the  House  to  con- 
sider. It  is  my  belief  that  we  should 
adopt  that  legislation  for  all  Ameri- 
cans. The  benefits  of  a  balanced  budget 
amendment  will  accrue  to  all  Ameri- 
cans in  decreased  mortgage  payments, 
decreased  car  payments,  decreased  tui- 
tions and,  hopefully,  even  decreases  of 
health  care  costs. 

Mr.  Speaker,  every  other  govern- 
ment, whether  it  be  school  district, 
township,  borough,  city,  county,  all 
balance  their  budgets,  as  well  as  fami- 
lies balance  their  budgets. 

The  original  bill  had  Medicare  re- 
forms in  it.  We  sent  back  to  the  Presi- 
dent legislation  which  removed  that.  In 
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my  opinion,  and  I  think  the  opinion  of 
most  Members  of  this  House,  that 
should  have  been  adopted  by  the  Presi- 
dent. If  we  have  the  gentleman  from 
Minnesota  [Mr.  Sabo]  oversee  the 
President  with  the  7-year  commitment. 
I  am  sure  we  could  adopt  that,  and  we 
could  have  the  President  join  us  in  it. 
The  balanced  budget  amendment 
should  be  something  unanimous.  There 
is  no  one  in  this  Chamber  who  is  for  an 
unbalanced  budget.  So  I  hope  we  will 
follow  the  guidance  of  the  gentleman 
from  Florida  [Mr.  Shaw]  when  he  says, 
let  us  get  the  President  to  the  table, 
let  us  get  it  resolved,  and  for  the  bene- 
fit of  all  Americans,  let  us  adopt  the 
balanced  budget  amendment. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox],  the  distinguished 
chairman  of  the  Republican  Policy 
Committee. 

Mr.  COX  of  California.  Mr.  Speaker, 
as  has  been  pointed  out  several  times 
in  the  course  of  this  debate,  the  Presi- 
dent came  to  the  well  of  this  House  and 
told  us  in  his  1993  message  that  it  was 
time  to  stop  relying  on  White  House 
rosy  estimates,  and  it  was  time  to  rely 
on  the  trustworthy  estimates  of  the 
Congressional  Budget  Office.  He  got  a 
standing  ovation  from  the  Democratic 
side  of  the  aisle.  We  are  asking  him  to 
keep  that  promise. 

It  has  been  pointed  out  by  some,  by 
one  of  our  colleagues  in  debate  yester- 
day that,  well,  that  was  when  the  Con- 
gressional Budget  Office  was  on  our 
Democratic  payroll.  However,  we  have 
to  keep  in  mind  that  the  Balanced 
Budget  Act  that  we  are  going  to  be 
considering,  one  that  we  already  voted 
on  yesterday  and  that  we  hope  comes 
back  to  us  from  the  Senate,  is  based  on 
the  estimates  of  the  Congressional 
Budget  Office,  made  under  the  direc- 
tion of  Robert  Reischauer,  who  was  the 
Democrats'  appointee  to  head  the  CBO. 
June  O'Neill  did  not  come  on  to  run 
the  CBO  until  afterward. 

These  are  the  Democratic  staff  esti- 
mates at  the  CBO.  All  that  happened  in 
the  August  update  under  June  O'Neill 
was  to  move  those  estimates  slightly 
closer  to  what  the  White  House  had.  so 
the  White  House  is  not  going  to  be 
complaining  about  that. 

There  is  a  videotape  that  some  of  my 
colleagues  may  have  seen  that  collects 
all  of  President  Clinton's  statements 
on  how  long  it  should  take  to  balance 
the  budget,  back  to  back  to  back  to 
back,  all  of  his  statements,  starting 
with  his  appearance  on  the  "Larry 
King  Show"  when  he  said.  I  am  going 
to  present  a  plan  to  the  American  peo- 
ple to  balance  the  budget  in  5  years. 

Then  he  says.  7  years  is  the  right  pe- 
riod of  time.  Then  9  years,  most  re- 
cently 10  years,  and  then  back  between 
7  and  9.  Then  he  said  10  years  and  pre- 
sented a  plan  to  balance  the  budget  in 
10  years  that,  in  fact,  according  to 
CBO,  did  not. 


It  is  time  for  the  President,  who 
most  recently  now  has  said  he  will  veto 
any  7-year  budget,  then  even  later  said, 
maybe  we  will  talk  about  it,  to  decide 
this  question. 

Mr.  TIAHRT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing time  to  me. 

I  think  the  American  public  is  a  lit- 
tle tired  of  the  Government  chasing  its 
tail,  and  I  think  we  have  started  debate 
a  little  early,  but  I  think  that  is  really 
what  it  is  going  to  be  about  over  the 
next  7  years  as  we  come  to  struggle 
with  what  is  going  to  be  inside  that 
budget  in  7  years. 

It  is  that  one  phrase  that  the  gen- 
tleman from  Maryland  brought   up.   I 


to  do  the  same  thing  the  politicians  in 
this  town  have  done  for  30  years.  And 
that  is.  just  kind  of  mush  the  numbers 
together,  make  them  work,  and  sell 
out  our  children. 

We  are  not  going  to  do  that. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  the  remainder  of  our  time  to  the 
gentleman  from  Illinois  [Mr.  Weller], 
a  dynamic  and  distinguished  new  Mem- 
ber. 

Mr.  WELLER.  Mr.  Speaker.  Members 
of  the  House.  I  stand  in  support  of  this 
rule,  because  this  rule  is  exactly  why 
we  are  here.  We  are  here  because  the 
American  people  sent  us  to  do  what 
every  American  family  does,  and  that 
is  to  live  within  our  means  and  to  bal- 


think,  that  bothers  the  American  pub-     ance    the    budget.    Republicans   and   a 


lie  so  much.  The  options  to  go  beyond 
7  years.  I  know  that  the  freshm,an  class 
that  I  am  a  member  of  is  very  hard  and 
fast  on  7  years. 

How  many  votes  have  come  up  in  the 
last  20  years  about  the  balanced  budg- 
et? How  many  times  has  this  body 
voted  on  a  balanced  budget?  Many, 
many  times.  The  real  issue  is.  can  we 
do  it?  Do  we  have  the  discipline?  Ev- 
erybody wants  to  say,  yes,  we  do. 

Well,  let  us  put  it  in  writing.  Let  us 
live  by  it.  Let  us  negotiate  the  terms, 
as  the  gentleman  from  Minnesota  [Mr. 
Sabo]  said.  Let  us  negotiate  the  terms 
of  what  is  going  to  happen  inside  that 
balanced  budget.  But  let  us  make  a 
hard  and  fast  rule.  7  years,  let  us  draw 
a  line  and  say,  we  can  do  it,  and  let  us 
just  argue  about  what  is  inside.  I  think 
that  is  what  the  American  public 
wants,  and  I  think  that  is  certainly 
what  the  freshman  class  wants  is  a  7- 
year  plan  to  balance  the  budget. 

Mr.  DIAZ-BLART.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Boehner].  the  distinguished 
chairman  of  the  Republican  con- 
ference. 

Mr.  BOEHNER.  Good  morning  to  all 
my  colleagues  on  this  great  Saturday 
morning,  and  I  see  the  debate  about 
balancing  the  budget  continues  to  go 
on. 

Yesterday,  I  think  that  the  House 
and  the  Senate  both  proved  to  the 
American  people  that  we  can.  in  fact, 
balance  the  budget  in  7  years.  We  did 
it.  We  brought  the  documents  here,  we 
laid  them  out,  we  had  a  great  debate, 
and  they  passed  on  both  Houses. 

This  issue  over  CBO  numbers  and 
OMB  numbers,  this  is  not  just  about 
numbers,  it  is  about  the  fact  that  the 
President  wants  to  spend  $875  billion 
more  over  the  next  7  years  than  what 
we  want  to  spend. 

Mr.  Speaker,  if  we  can  balance  the 
budget  in  7  years,  which  we  proved  yes- 
terday, it  is  all  about  whether  we  are 
going  to  spend  more  of  our  children's 
inheritance,  whether  we  are  going  to 
snatch  more  of  the  American  dream 
away  from  our  children,  or  whether  we 
are  going  to  stick  to  real  nimibers.  cer- 
tified by  CBO;  or  whether  we  are  going 


growing  number  of  moderate  and  con- 
servative Democrats  agree,  it  is  time 
to  balance  the  budget. 

Who  stands  in  the  way?  The  lim- 
ousine liberals,  the  tax-and-spend 
Democrats  oppose  a  plan  to  balance  the 
budget. 

We  have  a  plan  to  balance  the  budget 
in  a  responsible  fashion  over  the  next  7 
years. 

By  the  way.  we  Increase  spending  on 
Medicare  by  54  percent,  $355  billion 
over  the  next  7  years.  We  reform  wel- 
fare and  emphasize  work;  we  provide 
tax  relief  to  working  families. 

Mr.  Speaker,  the  telephone  calls  that 
I  am  receiving  in  my  offices  are  nine- 
to-one  in  favor  of  balancing  the  budget 
and  holding  firm.  Mike  and  Kay 
Shostic  of  Manhattan.  IL.  they  say. 
hang  tough.  They  have  three  kids  who 
are  counting  on  the  Congress  to  bal- 
ance the  budget. 

I  say  to  my  colleagues,  it  is  time  to 
get  the  job  done.  Let  us  balance  the 
budget;  let  us  work  together. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Laundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  further  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2126)  "An  Act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other 
purposes."". 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1058)  "An  Act  to  reform 
Federal  securities  litigation,  and  for 
other  purposes."  disagreed  to  by  the 
House,  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  D'Amato,  Mr.  Gramm.  Mr. 
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Bennett.  Mr.  Grams.  Mr.  Domenici. 
Mr.  Sarbanes.  Mr.  Dodd.  Mr.  Kerry. 
and  Mr.  Bryan  to  be  the  conferees  on 
the  part  of  the  Senate. 


CONGRESSIONAL  RECORD— HOUSE 


PROVIDING     FOR     CONSIDERATION 

OF    MOTIONS    TO    SUSPEND    THE 

RULES 

Mr.  McINNIS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  H.  Res.  275  and  ask  for  its  imme- 
diate consideration. 

H.  Res,  275 

Resolved.  That  it  shall  be  In  order  at  any 
time  on  the  legislative  day  of  Saturday.  No- 
vember 18.  1995,  for  the  Speaker  to  entertain 
motions  that  the  House  suspend  the  rules; 
Provided.  That  the  object  of  any  motion  to 
suspend  the  rules  is  announced  from  the 
House  floor  at  least  one  hour  prior  to  its 
consideration.  The  Speaker,  or  his  desig-nee 
shall  consult  with  the  minority  leader  or  his 
designee  on  any  matter  designated  for  con- 
sideration under  this  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  1  hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  the  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  275  is 
a  straightforward  resolution.  The  pro- 
posed rule  merely  provides  that  it  shall 
be  in  order,  any  time  today,  for  the 
Speaker  to  entertain  motions  that  the 
House  suspend  the  rules.  The  Commit- 
tee on  Rules  agreed  to  an  amendment 
offered  by  Mr.  Beilenson,  which  pro- 
vides that  the  matters  to  be  considered 
under  suspension  will  be  announced 
from  the  House  floor  at  least  1  hour 
prior  to  consideration,  and  that  the 
Speaker  or  his  designee  will  consult 
with  the  minority  leader  or  his  des- 
ignee on  any  suspension  considered 
under  this  resolution.  House  Resolu- 
tion 275  was  reported  out  of  the  Com- 
mittee on  Rules  by  unanimous  voice 
vote.  Simply  put.  this  resolution,  will 
allow  for  a  special  suspension  of  the 
rules  day  for  consideration  of  possible 
selective  continuing  resolutions  to 
keep  vital  offices  open. 

By  passing  this  resolution,  we  are  at- 
tempting to  speed  up  the  legislative 
process  so  that  we  can  reopen  the  Gov- 
ernment as  soon  as  possible  while  keep- 
ing our  commitment  to  the  American 
people  to  balance  the  Federal  budget 
within  7  years. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
my  colleague  from  Colorado  for  yield- 
ing me  the  customary  half  hour  and  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  happy  to  see  this 
rule  come  to  the  floor  today. 

This  rule  permits  the  majority  to 
call  up  suspension  measures  with  prop- 


er notice.  I  assume  they  will  use  this  to 
call  up  a  targeted  continuing  resolu- 
tion. I  hope  it  will  also  be  used  to  call 
up  a  governmentwide  continuing  reso- 
lution that  the  President  will  sign. 

This  rule  means  that  Federal  em- 
ployees can  finally  get  back  to  work:  it 
means  that  the  U.S.  Government  will 
be  open  for  business  again  as  it  should 
be. 

It  is  a  good  rule,  it  is  a  good  idea,  it 
is  just  a  shame  it  took  so  long:  the 
American  people  expect  more  from 
their  Congress  and  they  are  right. 

The  84,000  American  seniors  and 
workers  should  have  been  able  to  apply 
for  Social  Security  and  disability  bene- 
fits: 600.000  American  seniors  should 
have  gotten  answers  from  the  1-800  So- 
cial Security  help  line:  23.000  American 
veterans  should  have  been  able  to 
apply  for  benefits. 

This  should  not  have  happened  and  I 
am  glad  President  Clinton  has  taken 
steps  to  stop  it. 

Yesterday,  by  Executive  order.  Presi- 
dent Clinton  reopened  Federal  offices 
providing  services  to  veterans,  Social 
Security  recipients,  and  Medicare  re- 
cipients. 

He  made  sure  that  this  ridiculous 
Government  shutdown  did  not  hurt  any 
more  than  it  absolutely  had  to  and  to- 
day's rule  will  allow  congressional  Re- 
publicans to  tell  President  Clinton  he 
had  a  good  idea. 

Given  the  partisan  rancor  around 
here  these  days,  it  is  nice  to  see  we 
still  agree  on  some  things. 

I  urge  my  colleagues  to  support  this 
rule. 
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Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  minor- 
ity member  of  the  Committee  on  Ap- 
propriations. 

Mr.  OBEY.  Mr.  Speaker,  this  is  such 
a  silly  situation,  it  is  very  difficult  to 
know  where  to  start.  But  let  simply 
say  that  what  this  rule  is  going  to  do  is 
to  make  it  possible  for  the  House  lead- 
ership to  bring  up  an  additional  con- 
tinuing resolution  today,  and  my  un- 
derstanding of  what  is  going  to  happen 
is  that  that  continuing  resolution  will 
allow  three  additional  functions  of 
Government  to  continue  that  are  now 
closed  down. 

It  will  expand  the  ability  of  the  So- 
cial Security  Administration  to  meet 
and  process  its  work,  it  will  expand  the 
ability  of  the  folks  running  the  Medi- 
care Program  to  do  the  same  thing: 
and  it  will  expand  the  ability  of  the 
Veterans'  Administration  folks  to  do 
the  same  thing.  There  is  nothing  wrong 
with  any  of  those  three  actions,  and  I 
would  be  surprised  if  we  do  not  have  a 
unanimous  vote  in  support  of  them  in 
the  House. 

But  the  problem  is  that  those  are  not 
the  only  three  functions  which  ought 
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to  be  released  from  their  hostage  situa- 
tion. So  when  we  get  to  the  bill  which 
this  rule  will  allow  to  come  forward,  a 
bill  which  is  going  to  be  unamenable 
because  it  is  on  the  Suspension  Cal- 
endar, I  will  be  asking  to  make  a  num- 
ber of  unanimous-consent  requests  to 
try  to  expand  the  number  of  Govern- 
ment functions  which  will  be  allowed 
to  open. 

I  do  not  see.  for  instance,  why  Gal- 
laudet  University,  why  that  university 
for  those  kids,  deaf  kids,  why  they 
should  be  forced  to  close.  But  we  have 
a  letter  indicating  that  they  will  if  we 
do  not  let  them  out  of  the  hostage  box. 

I  do  not  see  why  we  should  not  make 
certain  that  all  research  at  the  Na- 
tional Cancer  Institute  is  allow;ed  to 
proceed.  I  do  not  see  why  we  should  not 
make  certain  that  the  civilians  can  be 
brought  back  to  work  in  the  Pentagon 
so  that  all  of  the  military  checks  can 
be  provided  on  the  29th.  There  is  some 
concern  they  will  not  be  able  to  do  that 
unless  those  civilian  employees  are 
brought  back.  I  do  not  see  why  we 
should  not  open  up  our  national  parks 
so  that  American  families  who  have 
spent  a  good  deal  of  money  on  vacation 
plans  do  not  have  that  money  wasted 
because  of  this  silly  argument  on  the 
floor  of  the  Congress  of  the  United 
States. 

So  on  the  next  bill  that  will  be  com- 
ing as  a  result  of  this  rule,  we  will  be 
trying  to  expand  those  functions  of 
Government,  or  open  up  those  func- 
tions of  Government  again.  But  I  must 
say  that  I  will  be  asking  for  a  "no" 
vote  on  the  previous  question  on  the 
rule  because  I  believe  that  what  this 
rule  ought  to  provide  is  for  the  con- 
tinuation of  another  full  blown  CR 
which  will  allow  all  of  the  functions  of 
Government  to  continue  while  the  Con- 
gress and  the  President  go  to  the  table 
on  the  budget. 

Again,  I  repeat,  we  have  two  separate 
problems  here.  We  have  a  difference  be- 
tween the  President  and  the  majority 
in  the  Congress  on  what  the  outcome  of 
those  budget  negotiations  ought  to  be 
on  the  reconciliation  bill  that  passed 
yesterday.  The  way  to  resolve  that  is 
to  resolve  it  not  to  continue  to  talk 
about  how  you  are  going  to  resolve  it. 
but  simply  go  to  the  table  and  work 
out  the  disagreements.  But  the  reason 
we  need  a  continuing  resolution  is  an 
entirely  separate  reason,  and  that  is 
because  this  Congress  has  only  passed 
at  this  point  4  of  the  13  appropriation 
bills  necessary  to  keep  the  Government 
open. 

Mr.  Panetta.  the  President's  Chief  of 
Staff,  has  just  asked  me  by  telephone 
to  ask  the  Congress  to  send  down  to 
the  White  House  the  Legislative  appro- 
priations bill  and  the  Treasury-Postal 
bill.  They  will  sign  them.  That  will 
make  6  bills  out  of  the  13  that  will  have 
crossed  the  congressional  finish  line. 
But  we  still  have  the  Interior  bill,  the 
Foreign  Operations  bill,  the  Veterans- 
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HUD  bill,  the  Defense  bill,  the  District 
of  Columbia  bill,  the  Commerce- 
Justice-State,  and  the  Labor-HHS  bill 
that  have  not  gotten  through  the  con- 
gressional process. 

The  President  is  not  holding  those 
up.  The  Congress  is.  In  most  instances, 
it  is  because  there  is  an  argument  be- 
tween Republican  Members  in  the 
House  and  Republican  Members  in  the 
Senate,  who  control  both  bodies,  about 
what  the  content  of  those  bills  ought 
to  be. 

So  I  would  suggest  the  simple  way  is 
for  us  to  simply  defeat  the  previous 
question  on  the  rule,  go  back  and  get 
another  rule,  go  back  and  send  to  us 
another  continuing  resolution  on  the 
House  floor  so  that  we  can  open  up  all 
of  Government  so  that  we  do  not  con- 
tinue to  look  like  a  bunch  of  silly  chil- 
dren who  are  tying  to  dictate  what  the 
other's  negotiating  position  ought  to 
be. 

Mr.  McINNIS.  Mr.  Speaker,  all  the 
comments  the  preceding  speaker  made 
over  5  minutes,  I  can  summarize  it  in 
less  than  a  sentence.  That  is.  we  could 
have  avoided  it  all  if  the  President  of 
the  United  States  would  agree  to  bal- 
ance the  budget  of  this  country  in  7 
years. 

With  that.  I  yield  1  minute  to  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson]. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  know  we  are  in  a 
hurry,  but  I  heard  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  say  that 
in  effect,  all  we  are  doing  in  this  CR  is 
to  ratify  what  the  President  has  al- 
ready done.  In  fact,  that  is  not  the 
case.  The  President  issued  an  Execu- 
tive order,  and  I  am  particularly  con- 
cerned in  the  area  of  the  veterans,  but 
all  his  Executive  order  did  was  to  au- 
thorize the  processing  of  new  claims. 
He  could  not  send  out  the  checks,  he 
argued. 

We  have  checked  with  the  Veterans' 
Administration.  They  argue  that  with- 
out this  CR  they  cannot  send  out  the 
veterans  benefit  checks.  It  is  wrong  for 
us  to  hold  them  hostage.  It  does  not 
matter  how  much  more  should  be  done 
or  what  arguments  we  might  make. 
This  needs  to  be  done  on  behalf  of  the 
veterans  of  this  Nation. 

It  is  in  fact  a  legal  dispute  as  to 
whether  or  not  the  President  has  the 
authority  as  a  veterans  entitlement  to 
send  those  checks  out  without  us  doing 
a  CR.  That  is  a  disputed  point.  Had  I 
been  the  President,  I  would  have  opted 
in  favor  of  the  veteran  and  said.  "Send 
those  checks  out,  let's  do  it."  In  fact 
the  Veterans'  Administration  has  said. 
"No,  we  aren't  going  to  do  that  with- 
out Congress  authorizing  it."  There- 
fore, we  have  come  back  with  this  CR, 
which  is  very  much  needed  for  the  vet- 
erans of  our  country. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  second  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Let  me  simply  respond  to 
the  previous  speaker  by  saying  nobody 
objects  to  opening  those  functions.  You 
are  going  to  see  virtually  every  single 
one  of  us  for  the  opening  of  those  func- 
tions. We  want  you  to  open  more  of 
them.  We  want  you  to  let  all  of  the 
Government  workers  go.  We  do  not 
want  you  to  continue  to  hold  any  hos- 
tages. 

Mr.  HUTCHINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HUTCHINSON.  I  was  responding 
to  Mr.  MOAKLEY's  comment  that  the 
President  has  resolved  the  situation. 
He  has  not.  This  is  necessary. 

Mr.  OBEY.  But  you  said.  Mr.  Speak- 
er, taking  back  my  time,  that  we  were 
continuing  to  try  to  hold  these  people 
hostage.  We  want  you  to  let  them  go. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
would  say  again  that  if  veterans  are 
being  held  hostage,  it  is  not  this  Con- 
gress that  is  doing  it.  We  have  checked 
with  legal  experts  who  say  this  is  a  dis- 
puted point  as  to  whether  or  not  the 
President  has  the  authority  to  order 
this  as  a  veteran  entitlement  and  have 
the  checks  go  out  on  time.  He  has 
opted  not  to  do  that.  We  are.  therefore, 
going  to  solve  the  problem  with  this 
CR  so  that  there  is  no  question  those 
checks  will  go  out  in  a  timely  manner. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Maine 
[Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Speaker.  I  know 
that  a  lot  of  discussion  has  gone  on  in 
regards  to  balancing  the  budget.  Every- 
body is  for  balancing  the  budget.  No- 
body is  arguing  that  point.  But  what 
the  American  people  really  need  to  do 
is  ask  my  colleagues  on  the  other  side. 
"Well,  how  are  you  balancing  the  budg- 
et?" 

You  are  cutting  Medicare  by  S270  bil- 
lion over  7  years.  You  are  cutting  stu- 
dent financial  aid  by  almost  SIO  billion 
over  7  years.  You  are  cutting  the  Med- 
icaid Program  by  $182  billion  over  7 
years.  And  you  are  providing  tax 
breaks  to  people  who  are  earning  over 
$100,000:  they  are  going  to  get  a  check 
back  for  $8,000  and  people  who  are  mak- 
ing under  $30,000  will  get  a  check  back 
for  $127. 

That  is  how  you  are  balancing  the 
budget. 

I  supported  a  balanced  budget  amend- 
ment that  the  gentleman  from  West 
Virginia  [Mr.  Wise]  had  offered.  I  had 
supported  Mr.  Stenholm's  balanced 
budget  in  7  years.  I  also  supported  the 
Coalition  substitute  budget  for  a  bal- 
ance in  7  years.  But  there  were  no  tax 
breaks  in  that  proposal. 

What  the  American  people  need  to 
know  beyond  the  glitz  of  a  balanced 


budget,  for  or  against,  is.  "Well,  how 
are  you  proposing  to  do  it?" 

I  submit  to  the  members  of  the 
American  public  that  when  you  ask  my 
colleagues  on  the  other  side,  that  is 
when  you  notice  the  questions  and  the 
responses  will  not  be  as  loud  as  the 
rhetoric  on  "I  support  a  balanced  budg- 
et"  

Mr.  HAYWORTH.  Will  the  gentleman 
yield? 

Mr.  BALDACCI.  Because  what  they 
are  proposing  to  do  is  they  are  propos- 
ing to  increase  taxes  on  working  peo- 
ple. 

We  have  an  earned  income  tax  credit 
program  where  people  who  are  the 
waiters  and  waitresses  and  the  cooks 
and  dishwashers  who  are  working  and 
struggling  to  stay  off  assistance  are 
not  going  to  have  that  earned  income 
tax  credit  so  that  they  can  continue  to 
stay  working. 

Mr.  HAYWORTH.  Will  the  gentleman 
yield  for  a  question  about  working  peo- 
ple? 

Mr.  BALDACCI.  No.  I  will  not.  Thank 
you  very  much. 

As  we  talk  about  moving  people  off 
welfare  to  work,  we  are  taking  away 
the  tools  from  people  to  go  to  work. 

When  you  talk  about  educational  op- 
portunities for  the  young  people,  when 
you  are  talking  about  the  future  and 
the  computers  and  cyberspace,  you  are 
cutting  student  financial  aid.  There  are 
30.000  students  in  my  State  alone  that 
depend  upon  guaranteed  student  finan- 
cial aid  so  that  they  can  go 

Mr.  HAYWORTH.  Will  the  gentleman 
yield  for  a  question  on  financial  aid? 

Mr.  BALDACCI.  No.  But  if  the 
Speaker  would  tell  the  gentleman  to 
stop  interrupting  me.  I  would  appre- 
ciate it. 

Mr.  Speaker,  could  I  have  order  in 
the  House,  please? 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  The  question  is  correct. 
The  House  will  be  in  order. 

The  gentleman  from  Maine  is  enti- 
tled to  be  heard. 

The  gentleman  from  Maine  may  pro- 
ceed. 

Mr.  BALDACCI.  Mr.  Speaker,  there 
are  30.000  young  people  in  my  State 
that  their  only  opportunity  is  a  college 
education.  That  is  their  only  dream  in 
the  world,  is  to  have  that  college  edu- 
cation. But  my  colleagues  on  the  other 
side  are  going  to  make  it  more  difficult 
and  more  expensive  for  them  to  go  to 
college. 

D  1030 

It  is  not  going  to  be  4  years  to  go  to 
college,  it  is  going  to  be  5  and  6  because 
they  are  going  to  have  to  work  while 
they  are  in  college.  That  is  what  we 
need  to  do.  That  is  what  we  need  to  ad- 
dress." 

So  if  the  President  of  the  United 
States  is  going  to  be  blackmailed  into 
supporting  a  continuing  resolution 
that  supports  the  scheme  of  balancing 
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the  budget  on  the  backs  of  working 
people,  on  the  backs  of  seniors,  in  my 
State  alone  there  are  people  who  are 
struggling  for  their  prescription  drugs. 
The  seniors  in  my  State  have  to  cut 
the  prescription  drugs  up  because  they 
cannot  afford  to  take  it  all  at  one  time. 
What  we  are  doing  is  we  are  cutting 
Medicaid  because  in  my  State  that  pro- 
vides for  the  prescription  drug  pro- 
gram. So  when  you  are  hearing  people 
on  this  floor  talking  about  a  balanced 
budget.  I  support  a  balanced  budget, 
but  I  do  not  support  it  the  way  the  ma- 
jority wants  to  accomplish  it. 

That  is  what  the  President  of  the 
United  States  have  been  talking  about. 
It  hurts  the  seniors.  It  hurts  the  chil- 
dren. I  hurts  the  people  who  are  strug- 
gling. That  is  what  this  fight  is  about. 
This  is  not  about  government  as  usual. 
My  colleagues  on  the  other  side  are 
trying  to  roll  back  the  environmental 
standards.  They  are  trying  to  roll  back 
the  educational  opportunities.  And 
they  are  trying  to  roll  back  the  stand- 
ards in  nursing  homes  to  protect  our 
seniors. 

I  would  submit  to  you  that  the  Presi- 
dent and  the  majority  on  this  side  are 
trying  to  move  forward.  They  are  try- 
ing to  go  forward  into  the  future  in 
providing  a  bright  future  for  all  of  our 
young  people  and  all  of  our  seniors  be- 
cause we  are  not  any  stronger  at  all 
unless  we  all  move  forward  together. 
That  is  what  this  country  was  founded 
on.  and  those  are  the  responsibilities 
that  we  assumed  when  we  swore  to  the 
oath  as  we  were  new  Members  of  Con- 
gress. To  allegiance  to  the  country  of 
the  United  States  of  America. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  certainly  like 
the  preceding  speaker,  he  spoke  for  5 
minutes  to  go  back  to  the  mircophone. 
I  would  be  happy  to  yield  him  5  seconds 
to  say  to  the  American  people  that  he 
has  a  balanced  budget  plan  that  will 
balance  the  budget  in  7  years  without 
raising  taxes  on  the  American  people. 

I  would  also  like  the  gentleman,  on 
his  own  time,  to  come  back  up  to  the 
American  people  while  he  talks  about 
the  30.000  young  people  in  his  State. 
what  about  the  Federal  debt  on  those 
young  people,  what  about  the  deficit 
this  country  is  facing,  what  about  the 
$30  million  an  hour  that  this  Govern- 
ment spends  more  than  it  brings  in, 
spends  S30  million  more? 

Let  me  ask  the  gentleman,  what 
about  the  child  born  today  who  faces 
$180,000  on  their  lifetime  earnings  just 
paying  interest  on  the  Federal  debt? 
When  is  the  gentleman  going  to  help 
this  country  get  out  of  this  fiscal  in- 
sanity? One-seventh  of  the  Federal 
Government's  budget  goes  to  pay  inter- 
est on  the  debt.  So  it  is  easy,  very  easy. 
Mr.  BALDACCI.  Mr.  Speaker,  will 
the  gentleman  yield?  Is  the  gentleman 
going  to  yield  to  me? 

Mr.  McINNIS.  Mr.  Speaker,  I  ask  for 
order  in  the  House. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  House  will  be  in 
order.  The  gentleman  from  Colorado 
has  the  time  and  can  decide  whether  or 
not  to  yield. 

Mr.  BALDACCI.  The  gentleman 
wanted  to  ask  me  a  question. 

Mr.  McINNIS.  Mr.  Speaker.  I  ask  for 
order  in  the  House. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman 
from  Maine  will  suspend.  The  gen- 
tleman from  Colorado  has  the  time  and 
does  not  choose  to  yield. 

Mr.  McINNIS.  Mr.  Speaker,  as  we  all 
know,  this  discussion  today  on  the 
House  floor  at  this  point  in  time  is  on 
the  rule.  The  gentleman  from  Maine 
decided  to  utilize  this  time  to  go 
through  a  5-minute  problem  of  what  we 
face  in  this  country,  but  the  biggest 
problem  that  the  gentleman  from 
Maine  failed  to  refer  to  is  the  deficit 
that  this  country  faces. 

We  have  a  lot  of  people,  and,  frankly, 
we  have  people  on  both  sides  of  the 
aisle  who  are  committed,  committed, 
not  as  a  goal  but  committed  to  bal- 
ancing this  budget  in  a  7-year  period  of 
time. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman        from        Arizona        [Mr. 

HA'i-ttORTH]. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
thank  my  good  friend,  the  gentleman 
from  Colorado. 

P.^VRLIAMENTARY  INQUIRY 

Mr.  BALDACCI.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

For  what  purpose  does  the  gentleman 
from  Maine  rise? 

Mr.  BALDACCI.  Parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BALDACCI.  Mr.  Speaker.  I  had 
thought  the  gentleman  had  asked  me 
questions  and  was  going  to  provide  5 
seconds  for  me  to  respond. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  state  a  proper  par- 
liamentary inquiry. 

Mr.  BALDACCI.  My  parliamentary 
inquiry  is.  if  questions  are  posed  to  me, 
do  I  have  an  opportunity  to  respond  to 
those? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  has  control  of 
the  time.  If  he  chooses  not  to  yield,  he 
does  not  need  to  do  so. 

Mr.  BALDACCI.  Did  you  yield  me 
time  to  respond? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  H.wworth]. 

Mr.  HAYWORTH.  Mr,  Speaker,  I 
would  just  like  to  make  a  few  state- 
ments because  I  asked  for  time  when 
someone  else  controlled  it,  and  he  was 
not  willing  to  take  on  a  couple  of  ques- 
tions. 
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One  of  the  preceding  speakers  talked 
about  an  antipathy,  an  animus  toward 
letting  the  American  people  hang  on  to 
more  of  their  hard-earned  money.  He 
did  not  degree  with  the  notion  of  tax 
cuts.  He  said  this  new  majority  was 
cutting  the  earned  income  tax  credit 
for  working  Americans,  for  those  lower 
income  Americans. 

Mr.  Speaker,  as  you  know  and  as  the 
facts  reflect,  the  earned  income  tax 
credit  funding  increases  by  some  43 
percent. 

Then  another  speaker  earlier  said 
that  this  new  majorit.v  was  intent  on 
cutting  student  loans.  Mr.  Speaker,  the 
record  reflects  that  the  new  majority  is 
offering  a  56  billion  increase  over  the 
next  7  years  in  the  student  loan  pro- 
gram. 

Mr.  Speaker,  it  is  obvious  that  the 
rhetoric  needs  to  square  with  the  facts, 
and  when  we  talk  about  working  peo- 
ple, it  is  interesting  that  the  President 
of  the  United  States,  in  the  State  of 
the  Union  Message,  stood  at  this  po- 
dium and  defined  working  Americans 
as  those  making  under  $70,000  a  year,  I 
do  not  know  by  what  barometer  work- 
ing Americans  have  to  make  $70,000  a 
year  or  less.  I  find  it  very  curious. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2' 2  minutes  to  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  let  us  be 
clear  about  what  is  going  on  here.  First 
of  all,  I  would  say  to  the  prior  speaker 
with  regard  to  earned  income  tax  cred- 
it, the  earned  income  credit  has  been 
eliminated  for  families  without  chil- 
dren. Now,  if  you  do  not  call  that  a  cut 
for  those  folks,  I  do  not  know  what  you 
call  a  cut.  So  it  has  been  eliminated, 
eliminated,  done,  finished,  for  families 
who  do  not  have  children.  There  is  a 
cut  in  the  earned  income  tax  credit. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman from  Arizona  says  it  is  not  a 
cut.  Then  how  come  in  their  budget 
they  count  money  from  the  EITC  to- 
ward balancing  the  budget?  Is  that 
Washington-speak  reform? 
Ms.  DeLAURO.  Just  one  more  sham. 
Let  me  tell  you  what  this  is  about.  It 
is  not  about  a  balanced  budget.  That  is 
not  what  the  issue  is  about  today.  It  is 
about  holding  the  President  of  the 
United  States  hostage  to  a  set  of  Re- 
publican budget  assumptions  which  say 
that  what  we  ought  to  do  is  to  cut  $270 
billion  in  Medicare,  throw  senior  citi- 
zens in  this  country  in  disarray  and 
provide  devastating  cuts,  increase  their 
premiums,  and  deny  them  their  choice 
of  doctors.  That  is  what  they  want  to 
do.  They  want  to  cut  Medicaid,  which 
allows  nursing  home  coverage.  That  is 
one  issue,  one  area  that  this  is  about, 
and  holding  the  President  hostage. 

The  President  is  right.  The  President 
is  absolutely  right  in  saying  "no"  to 
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$270  billion  in  Medicare  cuts,  "no"  no 
to  the  slashing  of  education  benefits 
for  our  young  people. 

I  do  not  know  how  all  of  you  got  to 
school.  I  went  to  school  with  student 
loans.  We  are  about  to  cut  student 
loans  and  deny  working  middle-class 
families  in  this  country  the  oppor- 
tunity to  send  their  kids  to  school. 

They  would  like  to  hold  the  Presi- 
dent hostage  on  those  assumptions. 
The  President  has  said  "no"  to  that. 
He  is  right  to  do  it. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  DeLAURO  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  just 
wanted  to  ask  a  question,  and  you  are 
talking  about  the  tax  cuts  of  $270  bil- 
lion. The  gentleman  here  says  that  is 
not  a  tax  cut.  But  it  is  strange  to  me. 

What  is  strange  to  me  under  CBO 
scoring,  if  you  do  not  get  the  $270  bil- 
lion cuts  in  Medicare,  you  cannot  have 
the  $240  billion  in  tax  cuts.  So  you  have 
got  to  take  it  from  somebody  to  give  it 
to  somebody  else  regardless  of  who  you 
give  it  to.  Whether  they  make  $10,000 
or  $15,000  or  $20,000  or  $30,000  a  year,  it 
is  a  cut. 

The  bottom  line  is  you  are  going  to 
cut  $270  billion  from  the  most  vulner- 
able people  in  this  country  and  you  are 
going  to  give  it  away.  If  you  were  going 
to  do  that,  why  not  put  it  to  the  defi- 
cit? 

Ms.  DeLAURO.  That  is  a  tax  break 
for  the  wealthiest  Americans  in  this 
country.  That  is  what  this  budget  is 
about. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  before  I  yield  time  to  my  colleague 
down  here.  I  would  like  to  just  say. 
after  hearing  the  preceding  speaker,  it 
is  kind  of.  and  I  will  give  an  example, 
it  is  like  going  to  your  employer.  Let 
us  say  you  make  $5  an  hour  and  you  go 
to  your  employer  and  you  say,  "I  would 
like  a  pay  raise  to  $10."  Your  employer 
says,  "Well.  I  am  going  to  raise  you  $2. 
I  am  going  to  give  a  pay  raise  from  $5 
to  $7  an  hour."  You  say,  "No.  I  want 
$10."  He  says.  "No.  I  am  going  to  get 
you  to  7."  You  go  out  to  your  other 
employee  and  you  say.  "Hey.  hey,  I  got 
a  pay  cut  of  $3  an  hour." 

We  are  not  cutting  Medicare,  We  are 
increasing  Medicare.  We  are  not  cut- 
ting student  loans.  We  are  increasing 
student  loans. 

In  regard  to  that,  I  will  give  you  spe- 
cific numbers.  I  will  give  you  every 
reason  in  the  book  why  this  President 
should  agree  to  balance  the  budget  in 
this  country  within  a  7-year  period  of 
time,  why  this  President  should  agree 
to  this  budget. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  listening  to  this 
debate,  and  I  cannot  stand  it,  I  cannot 


stand  when  I  hear  someone  say  we  all 
want  to  balance  the  budget.  If  we  all 
wanted  to  balance  the  budget,  the 
budget  would  be  balanced. 

When  Members  say  we  all  want  to 
balance  the  budget  and  then  talk  about 
all  the  cuts  they  do  not  want  and  do 
not  talk  where  they  are  willing  to 
make  reductions  to  slow  the  growth  in 
spending  or  to  cut  programs  we  do  not 
need.  I  cannot  stand  it. 

We  are.  in  fact,  allowing  this  budget 
to  grow.  When  I  heard  Members  on  that 
side  say  we  are  cutting  EITC,  the 
earned  income  tax  credit,  it  is  going 
from  $19  to  $25.5  billion.  Only  in  this 
place  when  you  spend  more  money  do 
people  call  it  a  cut. 

When  they  say  we  are  cutting  the 
school  lunch  program  and  it  is  going 
from  $6.3  to  $7.8  billion,  that  is  an  in- 
crease, not  a  cut. 

When  I  hear  people  particularly  say 
we  are  cutting  the  student  loan  pro- 
gram, it  is  going  from  $24.4  to  $36  bil- 
lion. It  is  growing  50  percent.  The  num- 
ber of  students  in  the  next  5  years  is 
growing  from  6.7  million  students  to  8.4 
million  students. 

Only  in  this  place,  in  this  town,  when 
you  spend  50  percent  more,  do  they  call 
it  a  cut. 

Medicaid,  it  is  $89  billion  today.  It  is 
growing  to  $127  billion.  In  this  town, 
that  is  a  cut?  Only  here. 

Then,  in  Medicare,  it  is  going  from 
$178  to  $289  billion.  That  is  not  a  cut.  It 
does  not  even  come  close  to  being  a 
cut.  That  is  a  significant  increase. 

Get  a  life. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  it  is  especiall.v 
important  because  it  seems  to  me  that 
during  this  discussion  that  we  should 
be  holding  on  the  rule,  that  instead  we 
are  having  some  speakers  up  here  who 
are  trying  to  scare  the  senior  citizens, 
who  are  trying  to  scare  students  out 
there  about  their  student  loans,  who 
are  trying  to  scare  the  general  popu- 
lation. I  think  the  scariest  thing  we 
have  got  out  there  is  this  Federal  defi- 
cit which  is  accumulating  at  a  rate  of 
$30  million  an  hour. 

I  think  the  people  in  America  are 
prepared  to  assist  us  in  balancing  this 
budget.  I  think  the  people  in  America 
understand  that  we  are  not  cutting 
programs  but  that  we  are  reducing  the 
rate  of  growth  there  in  programs. 

I  think  the  people  of  America  want 
to  preserve  the  economics  of  this  coun- 
try for  the  next  generation  and  the 
next  generation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Virginia  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  let  us  get  the  Govern- 
ment working  again.  We  are  not  hold- 
ing the  President  hostage  to  tax  cut  or 
Medicare  cuts.  Everything  is  on  the 
table  right  now.  Everything  is  on  the 
table. 
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Medicare  Is  not  being  cut.  It  goes  up 
6.3  percent  annually,  every  year,  under 
this  proposal,  from  $4,800  a  year  per 
beneficiary  to  $6,700  a  year  per  bene- 
ficiary over  a  7-year  period. 

But  if  you  do  not  like  our  plan,  let  us 
see  your  plan  to  balance  the  budget.  If 
you  do  not  like  the  tax  cuts,  let  us  do 
it  without  the  tax  cut,  but  let  us  work 
together.  Work  to  balance  the  budget  , 
in  7  years,  and  let  us  get  the  CBO  to 
score  it.  It  has  been  nonpartisan  for 
year. 

Let  us  send  the  Treasury-Postal  ap- 
propriations bill  up  the  President  and 
get  100,000  more  people  working  again. 
We  can  do  this  today.  We  can  have 
these  people  back  to  work  by  Monday. 

The  District  of  Columbia  Govern- 
ment should  not  be  shut  down  because 
of  our  inability  to  get  this  signed  by 
the  President. 

We  ought  to  do  something  for  them 
and  get  them  back  with  their  own 
money.  We  should  not  hold  them  hos- 
tage. We  ought  to  be  ashamed  of  our- 
selves. Let  us  pass  this  rule.  Let  us 
move  ahead. 

D  1045 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen). 

Mr.  BENTSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  let  me  say,  my  col- 
league from  Virginia  is  right.  There  is 
a  reason  why  we  are  in  session  today, 
and  there  is  a  reason  why  the  Govern- 
ment is  shut  down,  and  it  has  a  lot  to 
do  with  the  new  majority  that  my 
freshman  colleagues  from  the  other 
side  of  the  aisle  talk  about. 

Here  are  the  facts.  First  of  all.  this 
Congress,  controlled  by  the  Republican 
majority  in  both  Houses,  has  only 
passed  4  of  13  appropriations  bills. 
Those  are  the  bills  that  are  supposed  to 
be  passed  by  October  1.  Had  those  bills 
been  passed,  sent  to  the  White  House, 
and  signed  into  law.  almost  2  months 
ago,  we  would  not  be  doing  this  today. 
We  would  not  be  talking  about  a  shut- 
down of  Government.  Because  this  is 
how  Government  is  shut  down.  They 
are  funded  through  the  appropriations 
bills. 

Second,  the  Republicans  are  holding 
up  the  continuing  resolution.  In  fact, 
the  continuing  resolution  that  was 
adopted  by  this  House  the  other  day 
that  we  hear  so  much  about,  to  my 
knowledge,  is  still  sitting  in  the  Senate 
and  has  not  even  been  sent  to  the 
President  for  him  to  either  sign  or  veto 
as  he  should  choose. 

The  fact  is  the  reason  why  you  can- 
not pass  a  clean  CR  is  because  you 
want  to  put  a  7-year  requirement.  We 
can  sit  down,  like  my  colleague  from 
Virginia  said,  and  talk  about  whether 
we  want  to  get  to  a  7-year  balanced 
budget.  I  voted  for  one.  There  are  dif- 
ferences. But  it  has  nothing  to  do  with 
the  CR.  What  it  has  to  do  with  is  the 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1995 


33972 

bill  that  this  House  adopted  yesterday.        We  see  the  confusion  of  the  American     have  people  working  hard  in  my  dis- 

the  reconciliation  bill.  people  when  people  talk  about  cuts  in     trict  making  the  HMMWV    one  of  the 

So  why  are  you  trying  to  put  it  in  Medicare.  When  it  goes  from  S4.800  to     best  Jeep  vehicles  for  the  military  and 

this   bill   when  you  have  adopted  an-  S6.700.  that  is  not  a  cut.  We  are  not  bal-     because  the  defense  contracting'agen- 

other  bill  to  do  it?  Is  it  because  you  are  ancing    the    budget    on    the    backs    of    cies  are  shut  down,  they  may  start  to 

holding  the  Government  hostage?  Is  it  working  people  or  senior  citizens.  That     be  laid  off  ne.xt  week, 

because   it   is  either  your  way   or  no  is  what  the  Clinton  tax  burden  did  in 

w^y'^  1993.  It  increased  taxes  on  the  working 

Yes.  that  is  what  it  is.  It  has  nothing  people   through    the   gas   tax   and    the 

to  do  with  appropriations.  So  you  are  poor.  That  is  who  pays  the  most  for  gas 

muddling    up    an    appropriations    bill  taxes.  It  increases  taxes  on  Social  Se- 

with  what  should  be  in  a  reconciliation  curity.  Mr.  President  did  that. 
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Mr,  Speaker,  I  think  the  American 
people  are  sending  us  the  message  that 
it  is  time  for  us  to  open  the  govern- 
ment up  and  to  sit  down  and  negotiate, 
to  negotiate,  and  not  talk  about  Air 
Force  One,  and  who  played  hearts  for 


bill.  The  facts  are  very,  very  clear.                 But  what  we  are  trying  to  do  here  is     how  long,  or  what  person  was  told  to 
N'ow.  r.here  is  a  hinarttsan  wav  to  a-ot      r-aMa,.^    c<n.«n    «p    »v,.,t    i i iir_    a-at  r,ff...v.ot.  r^-^n-  «<■  a.«  XT' /-> 


Now,  there  is  a  bipartisan  way  to  get  relieve   some   of  that   burden.    We   are 

there.  Quite  frankly.  I  do  not  think  the  trying  to  reduce  taxes  on  working  peo- 

new  Republican  majority  wants  to  do  pie.  on  people  with  children,  and  we  are 

it.  They  are  in  a  bind.  They  are  in  a  also    trying    to    preserve    and    protect 

bind    because    they    do    not    have    the  Medicare.    But    the    real    fundamental 

votes  to  pass  their  version.  They  do  not  issue  here  is  can  you  balance  the  budg- 

want  any  other  version.  They  want  a  et  in  7  years. 

version   that   cuts  S270  billion   out   of  We  are  tired  of  the  dance.  The  music 

Medicare.    S140   out    of  Medicaid,    and  is  playing.  Let  us  dance  to  the  music. 

gives  a  S245  billion  tax  cut.  The  American  public  wants  a  balanced 

Mr.  Speaker,  that  is  the  problem  and  budget.  I  think  this  has  been  plaving 

that  is  why  we  are  here.  on  for  such  a  long  time  we  are  going  to 

Mr.   McINNIS.   Mr.   Speaker.   I  yield  hear  it  over  and  over  again.  The  real 

myself  such  time  as  I  may  consume.  I  issue  here  is  are  you  going  to  balance 

think    the    gentleman's"  inquiries    de-  the  budget  in  7  years. 


serve  some  type  of  response. 

First  of  all.  the  question  is  why  does 
the  continuing  resolution  have  such  an 
onerous   requirement    that    the    Presi 


Now.  there  has  been  talk  about  a  lit- 
tle leverage,  play  room,  maybe  not 
quite  7  years.  For  26  years  we  have 
been    hearing    this    about    we    cannot 


dent    of   the    Lnited    States    ought    to     quite  do  it  this  time,  we  are  going  to 


commit  to  balancing  the  budget  of  the 
country  within  a  7-year  period  of  time? 
I  would  suggest  that  the  gentleman 
look  at  the  TV  commercial  right  now 
going  on  on  at  least  five  or  eight  dif- 
ferent   times.    The    President    of    this 


have  to  do  it  some  other  way.  we  are 
going  to  have  to  wait  awhile.  The 
American  people  want  us  to  draw  a  fi- 
nite line,  say  we  are  going  to  balance 
the  budget,  and  7  years  is  an  optimal 
time.  It  is  the  time  when  we  can  do  it 


country  has  on  each  of  those  different     with  the  least  amount  of  discomfort 


occasions  given  a  commitment,  com 
mitment,  to  the  American  people  to 
balance  the  budget.  The  first  time  was 
when  he  wrs  running  for  office.  5  years, 
then  it  wenc  to  10  years,  then 'back  to 


get  off  what  exit  of  Air  Force  One. 

Mr.  Speaker,  let  us  get  off  of  person- 
alities and  get  on  to  negotiations. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Upton],  a  Republican 
from  Michigan,  and  I  have  language  to 
try  to  get  this  government  moving  in 
the  right  direction  again.  We  have  90 
Republicans  and  Democrats  that  are 
trying  to  move  forward  on  a  CR  that 
will  give  us  some  negotiating  room  to 
get  this  government  open  again  in  a  bi- 
partisan way. 

If  the  leadership  will  not  talk  to  each 
other,  maybe  it  takes  the  grassroots 
here  to  get  government  moving  in  the 
right  direction  again.  But  I  think  the 
American  people  are  losing  their  pa- 
tience for  a  government  and  a  Congress 
that  will  not  work  together  to  solve 
the  Nation's  biggest  problem,  and  that 
is  trying  to  balance  the  budget. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  begin  to  work  together  in  a 
bipartisan  way.  If  Mr.  Rabin  could  have 
talked  to  Mr.  Arafat  one  year  ago,  I 
think  that  Republicans  and  Democrats 
can  talk  to  each  other  in  Washington, 
DC. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado  for 
yielding  me  time. 

Mr.  Speaker,  you  know,  speech  after 
speech  today  from  the  Democrat  Party 


Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TIAHRT.  I  yield  to  the  gen- 
tleman from  Florida. 

„  _        Mr.  GIBBONS.  Mr.  Speaker.  I  heard 

7  years,  then  to  8  years,  and  who  knows     the  gentleman  complaining  a  while  ago 
^'^^^^  about  the  tax  increases  of  1993.  Would 

All  we  are  asking  for  is  a  commit-     you  believe  that  none  of  those  taxes 
ment   in  writing.   Talk   is  cheap.   The     are  repealed  in  your  tax  bill  this  year,     speech  today  from  the  Democrat  Parr, 
American  people  want  a  commitment     Not  a  single  one.  I  do  not  know  what     Ss  one  centrlrtTeme- NnT^w^ 
in  writing  from  us.  which  we  just  gave     you  are  bellyaching  about  nas  one  central  theme.  Not  that  of  bal 

on  the  continuing  resolution,  and  I  say  Mr.  TIAHRT  Mr  Speaker  reclaim-  f^'"^  ^^e  budget  but  a  theme  of  fear, 
proudly  it  was  bipartisan:  48  Demo-  ing  my  time  what  we  are  trying  o  do  IT/  ''°'''  ^^^",^"}°^h^^'  ^'^'^  ^^^^ 
crats  joined  us  in  that.   We  gave  our     here  is  relieve  people  who™   chU-     ^i;.  w  !.T  ^^"""^  ^'"'""f'-  '^l' 

b7i;'nrerhTS4°tS\^xr^^^'"  SiSn  -"^{- ^^-^^^  ^°.t  wVimrbTss.'^^^^""^"^"- 
'f^^pk^.  -I -iXk  it  is  a.  ^^r%i:  PrSdeSrrs^ ^srz  .::;z;^%:^^:^s'^;  s -rb: 

propnate.  that  we  ask  the  President  of    balance  the  budget  in  7  years.  He  has     chaSmons   of  on   Shalf  o?  ThT  noor 
the  Lnited  States  to  give  his  commit-     even  failed  to  agree  to  it.  I  support  the     Wha^  do  thev  reaHv  fee  ft  ?or- 
ment  in  writing  that  this  country  will     rule.  -•     °°J"^y  really  use  it  for.' 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  we  have 
been  hearing  roughly  the  same  debate 

»c      rr^T.TTx,^    .-                                          and  good  speeches  now  on  both  sides  of  rnis    is    shocking-    to    mp     ■•■Put    cnmo 

Mr^  TIAHRT.  Mr.  Speaker,  briefly  I     the  aisle  for  about  11  months.  Where  extra  money  in  your  Sicket  w  th  t^e 

would  like  to  say  that  we  have  been     are  we  today,  on  a  Saturday,  about  45  earned^ncome  tax  credit    You  mav  be 

doing  our  job  here.  We  voted  about  800    days  after  we  should  have  had  a  budget  eSfe  forTs  much  as  S2  258  Tvea? 

times   last   year;    the   entire   Congress     for  the  American  people?  bS  C^Se  clea"  your  money  •'      "^ 

Well,  we  have  the  government  shut  Then  it  goes  on.  -Even  if  you  do  not 

down:    we    have   hard    working    people  owe  income  taxes,  you  can  get  EIC." 

throughout   America  that   have   saved  I  want  to  ask  you  Democrats,  how 

all  year  long  that  are  going  on  vaca-  many  of  you  do  not  do  this?  Raise  your 

tlons,  and   the   parks  are  closing:   we  hand. 


have  a  budget  balanced,  not  as  a  goal 
but  as  a  commitment,  within  a  7-year 
period  of  time. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Kansas  [Mr. 

TIAHRT]. 


only  voted  507  times.  By  trying  to  work 
with  the  President,  we  have  been  wast- 
ing our  time,  and  that  is  why  we  have 
not  been  successful  in  getting  our  ap- 
propriations bills  through. 


Now.  Democrats.  I  want  you  all  to 
watch  this,  because  I  think  it  might 
make  you  squirm  a  little  bit  in  shame. 
Here  is  what  you  know  you  are  doing 
on  franked,  taxpayer  expenses.  You 
send  out  this  letter.  And  it  says,  and 
this    is    shocking    to    me.    "Put    some 


■Very  few  hands  go  up  on  the  Demo- 
crat side.  That  is  very  interesting  to 
me.  very  interesting.  And  I  appreciate 
the  honesty  of  the  fact  that  only  three 
or  four  of  you  are  not  doing  this. 

I  would  like  us  to  say  if  we  do  restore 
the  earned  income  tax  credit.  I  would 
love  your  side  to  take  a  pledge  that 
you  will  not  be  sending  out  such  a 
shameless  flyer  on  taxpayer  expense.  If 
you  would  take  this  pledge  not  to 
abuse  the  franking  privilege  in  this 
way 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KINGSTON.  Well,  I  guess  I  got 
your  attention,  and  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  HASTINGS  of  Florida.  Are  you 
saying  every  Democrat  sent  that  out?  I 
did  not  send  it  out. 

The  SPEAKER  pro  tempore  (Mr. 
GOODL.ATTE).  The  gentleman  from  Flor- 
ida will  suspend.  The  gentleman  from 
Georgia  has  the  time.  The  gentleman 
will  suspend. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
repeat,  I  asked  the  Democrats  who 
were  not  doing  this  to  raise  their 
hands.  Not  many  hands  were  raised. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  will  suspend.  The 
House  will  be  in  order.  The  House  can 
conduct  its  business  with  better  deco- 
rum than  that.  The  gentleman  from 
Georgia  will  suspend  until  the  House  is 
in  order.  The  gentleman  from  North 
Carolina  will  suspend  until  the  House 
is  in  order.  The  gentleman  from  Geor- 
gia has  the  floor. 

The  gentleman  may  proceed. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  will  be  glad  to 
yield  for  a  quick  question  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Well,  you  know,  send- 
ing out  these  flyers,  what  you  have 
done,  you  have  let  the  people  who  are 
going  to  get  the  big  tax  breaks  sit  in 
on  the  committee  markups.  Which  is 
the  worse? 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  m.y  question  was 
simple.  How  many  of  you  all  do  this  at 
taxpayer  expense,  and  how  many  of 
you  will  pledge  to  stop  doing  it?  That 
is  all  my  question  is.  I  think  this  is  an 
abuse  of  the  franking  privilege.  You 
can  read  that  in  the  Congressional 
Record.  I  have  already  gone  over  it. 
But  I  say  it  is  time  we  stop  this. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  temport.  Mem- 
bers are  advised  not  to  conduct  straw 
polls  in  the  House. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Bono]. 

Mr.  BONO.  Mr.  Speaker,  you  know.  I 
came  here  because  I  did  not  understand 
all  this  rhetoric  that  is  going  on.  I  still 


do  not  understand  it.  For  one.  you  hear 
about  education,  "the  backs  of  edu- 
cation." The  very  truth  of  the  matter 
is  simple:  Education  in  this  country 
stinks.  It  is  that  simple.  Now.  I  do  not 
understand  why  we  would  pour  more 
money  at  a  lousy  educational  system 
and  get  the  results  that  we  are  getting. 
But  we  are  saying  we  are  taking  edu- 
cation away. 

We  are  not.  I  cannot  send  my  kids  to 
a  public  school.  It  is  so  lousy.  I  would 
not  dare  abuse  my  children.  So  that  is 
just  a  bunch  of  nonsense.  Education, 
they  had  better  reform  it.  So  we  are 
not  doing  anything  on  the  backs  of 
education. 

Now.  see.  as  an  average  guy.  I  would 
say.  why  did  the  President  come  up 
here  and  why  did  I  sit  here  and  hear 
him  say  "Let's  use  CBO  numbers?" 
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Why  did  he  say  that?  Has  anyone  said 
why  he  said  that?  Why  did  he  say  use 
CBO  numbers?  I  do  not  understand.  He 
said  that.  I  guess  the  kindest  thing  to 
say  is  he  was  not  telling  the  truth 
when  he  said  that. 

Look,  my  colleagues,  here  is  the 
issue.  We  have  to  balance  this  budget. 
Otherwise,  we  hit  a  wall  going  180 
miles  an  hour.  It  is  not  as  complicated 
as  all  this  rhetoric  that  we  hear  by 
these  expert  politicians.  It  is  we  must 
balance  the  budget. 

Now.  if  they  wanted  to  balance  the 
budget,  they  had  40  years  to  balance 
the  budget.  We  are  now  confronting 
that  issue.  We  cannot  back  down  from 
that. 

Mr.  McINNIS.  Mr.  Speaker.  I  Sisk  for 
a  report  on  time. 

The  SPEAKER  pro  tempore  (Mr. 
GooDL.^TTE).  The  gentleman  from  Colo- 
rado [Mr.  MclNNis]  has  12  minutes  re- 
maining and  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  has  11' 2  min- 
utes remaining. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  was  in 
my  office  this  morning  watching  the 
proceedings  of  the  House,  and  it 
brought  to  mind  a  movie  which  I  liked 
very  much,  called  "Groundhog  Day" 
with  Bill  Murray.  Every  time  the  clock 
radio  went  off  in  that  movie,  on  would 
come  the  former  speaker.  Congressman 
Bono,  singing  "I  Got  You.  Babe."  No 
matter  what  morning  came  along, 
every  morning  the  same  song  was  play- 
ing on  the  clock  radio. 

That  is  what  is  going  on  on  the  House 
floor  here.  It  strikes  me  that  the  politi- 
cal rhetoric  in  this  debate  is  getting  re- 
petitive, tired,  and  sad.  Members  are 
getting  short-tempered  because  we  are 
making  no  progress  whatsoever.  The 
Republicans  insist  they  are  saving 
America.  We  Democrats  think  they  are 
savaging   America.    Speaker   Gingrich 
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thinks  the  idea  of  a  7-year  balanced 
budget  came  to  him  in  a  dream.  We 
think  it  could  turn  out  to  be  an  eco- 
nomic nightmare. 

Frankly,  what  is  in  store  for  us  here 
is  to  finally  put  aside  some  of  this  hot 
rhetoric,  sit  down.  Democrats  and  Re- 
publicans, President  and  congressional 
leaders,  and  get  this  mess  resolved. 

Were  we  not  sent  to  Washington  to 
solve  problems?  I  think  we  were.  What 
we  see  here  is  a  lot  of  pettiness,  a  lot 
of  vitriol,  and.  frankly,  very  little 
progress. 

The  saddest  part  of  it  all  is  that 
there  are  some  real  victims  in  this  po- 
litical debate.  Seven  hundred  thousand 
Federal  employees  as  of  Monday  will 
still  be  on  the  streets  without  pay: 
700.000  people  being  held  hostage  to 
this  kind  of  political  debate.  That  is 
outrageous. 

It  is  nothing  short  of  outrageous  as 
well  that  while  these  people  are  on  the 
streets  without  pay  Members  of  Con- 
gress will  still  get  their  paychecks. 
How  can  we  send  these  people  home 
without  pay  while  Members  of  Con- 
gress still  get  paid? 

That  is  why  I  have  introduced  no 
budget,  no  pay.  It  says  to  Members  of 
Congress,  if  we  are  serious  about  turn- 
ing people  out  on  the  streets  without  a 
paycheck,  cut  off  the  machine  that 
writes  our  paychecks.  And  Members 
know  what  will  happen.  We  will  not 
take  this  48-hour  adjournment  recess 
the  Republicans  have  proposed.  We  will 
stay  here  and  do  the  job  as  we  should. 
Get  it  done. 

Mr.  MCINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  to  the  gentleman  there  is  nothing 
that  prevents  him  from  going  ahead 
and  doing  the  pilot  project  and  not 
taking  his  check. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McINNIS.  No:  I  will  not. 

Mr.  DURBIN.  Will  the  gentleman 
yield? 

Mr.  McINNIS.  Regular  order  of  the 
House.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman 
from  Colorado  has  the  time,  and  he  can 
choose  whether  or  not  to  yield.  He  does 
not  choose  to  yield. 

The  gentleman  is  recognized. 

Mr.  McINNIS.  Mr.  Speaker,  the  sec- 
ond thing  I  would  ask  the  preceding 
speaker  is  to  amend  his  bill  so  that  it 
includes  the  President  of  the  United 
States:  and  the  third  thing  that  I 
would  mention  to  the  previous  speaker 
is  he  talks  about  700.000  Federal  em- 
ployees, and  my  bet  is  that  these  peo- 
ple will,  while  they  are  furloughed. 
they  will  be  paid  for  that  period  of 
time. 

PARLI.AME.STARY  INQUIRY 

Mr.  DURBIN.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  Mem- 
bers will  suspend.  The  Members  are  ad- 
vised that  the  time  used  by  the  floor 
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manager  in  commenting:  on  the  sub- 
stance of  the  debate  is  counted  against 
his  time. 

Mr.  DURBIN,  I  thank  the  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  may  proceed. 

Mr.  McINNIS.  Again.  Mr.  Speaker,  to 
the  previous  speaker,  the  gentleman 
talks  about  700.000  so-called  hostages. 
Federal  employees  who  will  be  paid 
while  they  are  on  this  furlough,  but  he 
continually,  every  day  that  there  is  a 
speech  by  the  gentleman,  he  contin- 
ually fails  to  mention  that  230  or  260 
million  people  in  this  country  are  held 
hostage  by  the  deficit,  which  is  accu- 
mulating at  $30  million  an  hour. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Florida 
[Mr.  MICA]. 

Mr.  MICA.  Mr.  Speaker,  we  are  really 
here  to  end  the  sham,  the  scam.  If 
Members  will  recall  when  Bill  Clinton, 
before  he  was  President.  I  saw  him 
with  my  own  eyes.  I  have  a  little  bit  of 
nearsightedness,  but  I  saw  him,  I  heard 
him.  I  am  not  visually  or  hearing  im- 
paired, and  I  heard  him.  He  was  run- 
ning for  office,  and  he  promised  to  bal- 
ance, he  would  submit  a  plan  to  bal- 
ance the  budget  in  5  years.  We  heard 
him. 

Now,  I  am  sure  you  have  seen  the  re- 
cent commercial.  We  also  have  Bill 
Clinton  saying,  I  think  it  can  be  done. 
Well,  it  can.  First  of  all.  it  can  be  done 
in  7  years.  That  is  May  1995.  Then  we 
heard  10  years,  then  we  heard  9  years 
and  8  years.  .  .  . 

Mr.  HOYER.  Objection.  Mr.  Speaker. 

Mr.  MICA.  We  are  going  to  nail  down 
the  balanced  budget. 

Mr.  HOYER.  Mr.  Speaker,  I  ask  the 
gentleman's  words  be  taken  down, 

Mr.  McINNIS,  Regular  order,  Mr. 
Speaker. 

Mr.  HOYER.  Under  the  rules,  the 
gentleman  cannot  say  any  more. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  will  be  seated. 
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Mr.  MICA.  Mr.  Speaker.  I  would  state 
for  the  Record  that  my  words,  in  fact. 
were  referring  to  the  budget,  and  at  no 
time  would  I  refer  to  the  President, 
and  I  ask  unanimous  consent  that  they 
be  stricken. 

Mr.  HOYER.  Mr.  Speaker,  the  words 
of  the  gentleman  have  been  taken 
down.  I  demand  regular  order. 

The  SPEAKER  pro  tempore  (Mr. 
GOODL.ATTE).  Does  the  gentleman  ask 
unanimous  consent  to  withdraw  his 
words? 

Mr.  MICA.  Yes.  I  do.  I  ask  unanimous 
consent. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  HOYER.  Mr.  Speaker.  I  object. 

Mr.  MICA.  Mr.  Speaker,  I  would  glad- 
ly apologize. 

Mr.  HOYER.  Mr.  Speaker,  regular 
order. 


Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman is  supposed  to  sit  down  until 
the  words  have  been  taken  down. 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  Clerk  will  report  the 
words  objected  to. 

The  Clerk  read  as  follows: 

We  heard  him  now.  I  am  sure  you  have 
seen  the  recent  commercial.  We  also  have 
Bill  Clinton  saying,  I  chink  It  can  be  done. 
Well.  It  can  be  done,  first  of  all  It  can  be 
done  in  7  years.  That  Is  May  1995.  Then  we 
heard  him  In  10  years,  then  we  heard  9  years, 
and  8  years.  Well,  my  colleagues,  we  are  here 
to  nail  the  little  bugger  down,  and  that  Is 
the  purpose  of  this. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  there  is  an  im- 
proper reference  to  the  President  of  the 
United  States  and  the  remarks  are  not 
in  order. 

Without  objection,  the  words  are 
stricken  from  the  record. 

There  was  no  objection. 

Without  objection,  the  gentleman 
may  proceed  in  order. 

Mr.  HOYER.  We  will  object.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  McINNIS.  Mr.  Speaker.  I  reclaim 
my  time. 

PARLIAMENT.ARY  INQUIRY 

Mr.  SCHUMER.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  will  state  it. 

Mr.  SCHUMER.  If  the  gentleman 
from  Florida's  words  are  taken  down, 
are  not  his  privileges  on  the  floor  sus- 
pended for  the  day? 

The  SPEAKER  pro  tempore.  The 
privilege  of  debate  for  the  gentleman 
would  be  suspended  unless  the  House 
permits  the  gentleman  to  proceed  in 
order. 

For  what  purpose  does  the  gentleman 
from  Texas  rise? 

Mr.  Delay.  Mr.  Speaker.  I  move 
that  the  House  allow  the  gentleman  to 
speak  for  the  rest  of  the  day. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  DeLay] 
to  allow  the  gentleman  from  Florida 
[Mr.  Mica]  to  proceed  in  order. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  LINDER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  199.  nays 
189.  answered  'present'  26.  not  voting 
18,  as  follows: 


[Roll  No.  816] 

YEAS— 199 

Allard 

Fox 

Mollnarl 

.\rcher 

Frank  (MAl 

Moorhead 

Armey 

Franks  (CT) 

Myrlck 

Baker  iCAi 

Frlsa 

Norwood 

Ballenger 

Funderburk 

-Nussle 

Ban- 

Gallegly 

Packard 

Barrett  iNEi 

Ganske 

Paxon 

Barton 

Gekas 

Pombo 

Bass 

Gephardt 

Porter 

Bateman 

Gllchrest 

Portman 

Bereuter 

GlUmor 

Qulllen 

Btlbray 

GUman 

Radanovlch 

BtUrakls 

Goodlatte 

Ramstad 

Bllley 

Goss 

Re^la 

Boehlert 

Graham 

RIggs 

Boehner 

Greenwood 

Roberts 

Bonllla 

Gulknecht 

Rogers 

Bono 

HalUTX) 

Ros-Lehtlnen 

Brownback 

Hancock 

Roth 

Bryant  iTNi 

Hansen 

Royce 

Bunn 

Hastert 

Salmon 

Banning 

Hastings  (W.A) 

San  ford 

Burton 

Hayworth 

Saxton 

Buyer 

HeHey 

Scarborough 

Callahan 

Helneman 

Schaefer 

Calvert 

Merger 

Schlff 

Canady 

Hllleary 

Seastrand 

Chabot 
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Mr.  BONIOR.  Mr.  TORRES,  and  Ms, 
KAPTUR  changed  their  vote  from 
"yea"  to   'nay.  " 

Messrs.  HEFLEY.  COSTELLO.  and 
SHAYS  changed  their  vote  from  "nay" 
to  "yea." 

Messrs.  PETRI.  PARKER.  WAMP. 
LONGLEY.  LoBIONDO.  FRELING- 
HUYSEN,  NEY.  and  BARRETT  of  Wis- 
consin changed  their  vote  from  "yea" 
to  "present.  " 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTEl.  The  gentleman  from  Flor- 
ida [Mr.  Mica]  may  proceed  in  order. 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues, first  I  want  to  apologize  for 
the  inconvenience  that  I  have  caused 
the  House.  I  did  ask  unanimous  con- 
sent to  have  my  remarks  withdrawn. 

I  hold  the  House  in  great  honor  and 
really  consider  it  a  tremendous  privi- 
lege to  serve  here.  As  Members  know. 
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my  family  served  on  that  side  of  the 
aisle.  It  is  a  great  institution.  I  do 
nothing  to  shed  any  bad  light  on  the 
House  and  apologize  if  any  words  that 
I.  in  fact,  made  were  improper  to  each 
and  every  one  of  you  personally,  but  I 
guess  we  get  emotional  in  this. 

I  never  went  to  law  school  and  some- 
times I  come  up  here  and  say  things  I 
should  not  say.  I  probably  should 
choose  better  words.  But.  like  some  of 
you.  I  missed  my  son's  football  game 
last  night.  I  did  not  get  a  chance  to  get 
the  house  cleaned  today  with  my  wife 
for  Thanksgiving. 

You  really  think  about  the  reason  we 
are  here  is  to  balance  our  budget  and 
to  get  our  Governments  finances  in 
order. 

I  know  everybody  on  this  side  wants 
to  do  that  with  compassion  and  care. 
That  is  the  reason  we  are  all  here  and 
to  try  and  do  a  good  job  to  get  our 
country's  finances  in  order  and  to  be 
responsible  as  Representatives  of  the 
people. 

Mr.  McINNIS.  Mr.  Speaker.  I  reserve 
the  balance  of  mv  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  quite 
frankly  my  constituents  do  not  quite 
understand  why  we  are  behaving  the 
way  we  are  today,  when  it  is  my  con- 
stituents, when  it  is  the  Federal  work- 
er, when  it  is  the  taxpayer,  when  it  is 
the  person  who  needs  Federal  services 
that  has  the  right  to  be  outraged  and 
to  lose  their  patience  from  what  we  are 
not  doing  in  this  Chamber. 

Let  me  bring  us  back  to  the  rule  that 
is  before  us  that  will  permit  us  to  have 
a  continuing  resolution  so  that  our 
veterans.  Social  Security  benefits,  and 
Medicare  can  be  processed.  That  is  a 
reasonable  request,  a  continuing  reso- 
lution for  those  purposes. 

My  constituents  are  asking  why  can 
we  not  have  a  continuing  resolution  for 
the  other  agencies  of  Government?  If  it 
is  simple  enough  under  suspension  of 
the  rules  to  pass  authority  to  spend 
money  for  veterans.  Social  Security, 
and  Medicare,  why  can  we  not  do  it  for 
all  of  the  appropriations  where  this 
House  has  not  sent  to  the  President  an 
appropriation  bill? 

My  constituents  are  being  inconven- 
ienced not  just  on  Social  Security  and 
veterans'  checks  but  on  their  inability 
to  get  a  passport  processed,  on  their  in- 
ability to  have  other  Government  serv- 
ices performed.  They  are  outraged  be- 
cause our  agencies  are  closed,  we  are 
telling  Federal  workers  to  stay  home 
and  be  paid  for  the  services  that  are 
not  being  performed,  we  are  in  fiscal 
crisis,  and  we  are  doing  that? 

If  we  can  pass  a  continuing  resolu- 
tion without  holding  the  President  hos- 
tage on  these  areas,  then  why  can  we 
not  come  together  and  pass  a  continu- 
ing resolution  on  all  of  the  agencies  of 
Federal  Government? 
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Do  not  bring  up  the  balanced  budget 
or  other  issues.  Many  of  us  support  bal- 
ancing the  budget  in  7  years.  We  can 
debate  that  on  the  budget.  Not  on  a 
continuing  resolution. 

You  are  showing  willingness  for  vet- 
erans. Social  Security,  and  Medicare, 
then  show  a  way  to  do  it  for  all  of  our 
agencies. 

Yes.  let  us  support  this,  but  let  us 
bring  up  a  continuing  resolution  for  all 
Government  services. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  it  is  important 
at  this  stage  of  the  rule  debate  that  we 
focus  on  what  this  debate  is  about,  and 
that  is  the  rule.  I  would  like  to  just  re- 
peat that  House  Resolution  275  is  a 
straightforward  resolution.  The  pro- 
posed rule  merely  provides  that  it  shall 
be  in  order  at  any  time  today  for  the 
Speaker  to  entertain  motions  that  the 
House  suspend  the  rules.  The  Commit- 
tee on  Rules  agreed  to  the  amendment 
to  the  rule  by  the  gentleman  from  Cali- 
fornia [Mr.  BEILENSON]  which  provides 
that  the  matters  being  considered 
under  suspension  will  be  announced 
from  the  House  floor  at  least  1  hour 
prior  to  consideration  and  that  the 
Speaker  or  his  designee  will  consult 
with  the  majority  leader  or  his  des- 
ignee prior  to  consideration  under  this 
resolution. 

This  resolution,  this  rule,  was  taken 
out  of  the  Committee  on  Rules  by 
unanimous  vote.  I  think  it  is  especially 
important  that  the  remaining  speakers 
focus  on  the  issue  of  the  rule. 
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By  passing  this  resolution,  we  are  at- 
tempting to  speed  up  the  process  so  we 
can  reopen  the  Government  as  soon  as 
possible  while  keeping  the  commit- 
ment to  the  American  people  to  bal- 
ance this  budget  within  a  7-year  period 
of  time. 

Mr.  Speaker.  I  yield  Vi  minutes  to 
the    gentleman    from    California    [Mr. 

CUNNINGH-AM]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  focus  on  the  rule,  except  for  10 
seconds  ago  I  had  talked  about  the  bal- 
anced budget,  so  I  am  going  to  have  to 
do  that.  It  is  a  good  rule. 

I  think  my  colleagues  on  the  other 
side  would  agree  this  is  a  .•  3d  rule. 
and  we  ask  for  their  suppni  • 

Without  looking  at  any  blame,  why 
do  we  need?  I  think,  instead,  of  the 
Washington  Post  says  we  need  a  goal 
for  a  balanced  budget,  that  the  Presi- 
dent is  looking  for  a  goal.  And  why  do 
we  need  it  hard  and  fast,  without 
blame  on  any  side? 

In  the  1970s  we  were  going  to  balance 
the  budget.  We  were  going  to  reduce 
spending  for  every  tax  dollar  that 
comes  in  by  3.  It  was  not  done.  Then  in 
the  1980's  they  had  a  foolproof,  they 
came  up  with  a  foolproof  way  to  bal- 
ance the  budget.  It  was  called  Gramm- 
Rudman.   Again,   for  every   tax  dollar 
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that  came  in.  we  were  going  to  cut 
spending  by  3.  or  at  least  reduce  it. 
That  was  not  enforceable. 

Then  the  famous  one.  when  George 
Bush  moved  his  lips.  We  were  all  going 
to  reduce  spending.  We  did  not  there. 

I  think,  my  colleagues,  when  we  try 
and  reduce  spending,  those  are  called 
cuts. 

You  know,  it  does  not  serve  any  of 
us.  We  are  trying  to  reduce.  In  a  bal- 
anced way.  to  balance  the  budget.  I 
think  we  need  a  hard,  firm  commit- 
ment out  of  this  Congress  because  it  is 
primarily  with  Congress  that  those 
come  from,  and  with  the  President, 
that  we  need  to  balance  the  budget. 

He  said  we  could  do  it  in  5.  He  also 
said  we  can  do  it  in  7.  And  all  we  would 
like  is  a  commitment  to  do  it  in  7. 

I  ask  you  to  vote  for  the  rule  because 

1  think  it  is  a  good  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

2  minutes    to    the   gentlewoman   from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Let  us  talk  about  this  rule.  Why  do 
we  need  a  rule  now  today  that  allows 
them  to  waive  everything,  run  every- 
thing through  here  without  notice,  no 
layover,  no  anything?  Why?  Because  it 
is  now  59  days  after  the  fiscal  year 
came  and  went,  and  you  have  all  seen 
the  charts  of  the  gentleman  from  Wis- 
consin. 

The  Gingrich  Republicans  did  not  get 
their  work  done.  We  have  heard  a  lot 
this  week  about  airplane  rides  and  why 
they  did  not  get  it  done  and  who  felt 
bad  and  what  the  President  did. 

But,  basically  it  is  very  interesting 
to  me  that  the  reason  we  are  59  days 
and  still  have  not  gotten  the  work  done 
is  there  is  a  huge  disagreement  be- 
tween Republicans  in  the  Senate  and 
Republicans  in  the  House.  So  I  do  not 
really  care  whether  they  got  to  talk  to 
the  President  or  not. 

I  am  amazed  that  the  Leader  Dole 
and  Speaker  Gingrich  can  sit  next  to 
each  other  for  25  hours  on  a  plane,  they 
still  did  not  get  it  worked  out.  We  still 
have  not  got  the  charts  filled. 

So  now  we  have  to  have  this  rule  to 
run  everything  through.  Everybody  is 
trying  to  be  obscure  by  saying  we  are 
for  a  balanced  budget,  no,  we  are.  we 
want  7  years,  no,  5  years,  10  years,  the 
President. 

Here  is  the  Republican  balanced 
budget.  It  is  simple.  They  have  got 
more  weapons  and  half  the  special  in- 
terests. That  is  what  it  was.  big  cor- 
porate tax  cuts,  big  corporate  welfare 
and  more  for  defense  than  the  Joint 
Chiefs  of  Staff  asked  for. 

You  have  got  to  pay  for  a  balanced 
budget  somehow.  Many  of  us  have  al- 
ready voted  for  a  7-year  balanced  budg- 
et. That  is  not  really  at  issue.  The 
issue  is  how  you  get  to  the  balanced 
budget. 

But  that  is  not  the  issue  today.  The 
issue  is  how  do  you  get  the  bills  done? 
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How  do  you  get  the  work  product  done? 
We  have  failed  in  doing  our  work.  But 
what  we  have  done  is  throw  other  peo- 
ple out  of  work  that  want  to  do  their 
work. 

There  is  something  nuts  about  this, 
and  I  must  say  to  the  other  side  it  does 
not  look  efficient,  and  I  am  ashamed 
we  have  to  be  here  on  this  rule  today. 
Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  in  regards  to 
the  preceding  speaker,  it  is  her  kind  of 
math,  frankly,  we  have  gotten  a  prob- 
lem with.  It  has  been  49  days  since  the 
end  of  the  fiscal  year,  not  59  days. 

Second  of  all.  Mr.  speaker.  I  would 
like  to  finish  my  comments.  The  other 
comment  I  would  like  to  make  is.  as  I 
recall  the  previous  Speaker's  state- 
ments from  earlier  in  the  year,  the 
criticism  to  this  side  of  the  aisle  is  we 
are  going  too  fast,  you  are  going  too 
fast,  slow  it  down.  I  think  both  sides  of 
the  aisle  can  work  on  this.  Let  us  get 
it  completed  and  get  a  commitment 
from  the  President  to  balance  the 
budget  within  7  years. 

Mr.  Speaker,  I  yield  1  minute  to  my 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Contrary  to  what  many  people  may 
believe,  this  happens  on  occasion  in  our 
democracy  where  we  come  to  an  im- 
ijasse.  I  think  7.  8.  9.  10  times  since  1980 
we  have  had  debates  about  where  to 
take  the  country.  We  have  had  to  go 
past  the  end  of  the  fiscal  year. 

This  is  probably  the  greatest  debate  I 
will  ever  engage  in  as  a  Member  of 
Congress  because  the  single  issue  is 
this:  Is  it  not  about  time.  American 
people,  both  Houses  of  Congress  and 
the  President  joined  together  and  com- 
mit to  the  principle  of  balancing  the 
budget  within  7  years,  which  is  not  too 
hard,  which  needs  to  be  done? 

Let  me  tell  you  why  it  needs  to  be 
done:  We  spent  more  money  this  year 
in  Interest  payments  than  the  entire 
Department  of  Defense  budget.  If  we  do 
not  change  our  spending  ways,  in  17 
years  the  entitlement  portion  of  the 
budget  and  the  interest  portion  of  the 
budget  will  consume  the  entire  revenue 
stream.  If  we  do  not  do  it  now.  when 
are  we  going  to  do  it?  Let  some  objec- 
tive group,  not  Republicans  or  Demo- 
crats, look  at  the  numbers.  This  can 
end  in  30  seconds,  not  just  for  veterans 
and  Social  Security  applicants  but  for 
the  whole  Nation.  Let  us  end  it  right. 
Let  us  give  the  American  people  the 
best  Christmas  present  they  could  ever 
have,  and  that  is  Congress  and  the 
President  agree  to  get  the  Nation's  fi- 
nancial house  in  order.  Now  is  the 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS.  Mr.  Speaker,  with 
today's    continuing   resolution,    I    am 


glad  the  Republican  leadership  has  fi- 
nally recognized  what  Democrats  have 
felt. 

By  this  resolution,  I  am  glad  the  Re- 
publican leadership  has  recognized 
what  we  felt  all  along,  and  that  is  that 
it  is  wrong  to  use  veterans  and  Medi- 
care recipients  and  social  security  re- 
cipients as  hostages,  as  innocent  vic- 
tims in  this  budget  debate. 

It  is  not  what  is  in  this  continuing 
resolution  today  that  bothers  me.  It  is 
what  is  not  in  this  continuing  resolu- 
tion that  bothers  me.  The  resolution 
we  will  vote  on  today  does  not  allow  us 
to  ensure  that  the  paychecks  of  the 
American  military  personnel  will  go 
out  on  time  on  December  1.  Let  me  re- 
peat that:  The  continuing  resolution 
today  will  not  ensure  that  American 
military  paychecks  will  go  out  on  time 
on  December  1.  As  we  sit  in  this  com- 
fortable, heated  room,  there  are  thou- 
sands of  American  soldiers  serving  in 
the  freezing  cold  of  Korea,  and  under 
our  continuing  resolution  today,  those 
soldiers'  families  may  not  get  their 
paychecks  on  December  1  and  they 
may  not  be  able  to  pay  their  rent  and 
their  utility  bills. 

My  friends,  that  is  unconscionable, 
and  we  should  not  allow  it  to  happen.  I 
am  honored  and  privileged  to  represent 
45.000  soldiers  at  Fort  Hood  in  Texas. 
They  are  patriotic  young  men  and 
women  doing  their  duty,  doing  what  we 
have  asked  them  to  do  to  serve  their 
country,  and  it  is  unfair  and  wrong. 
Under  this  resolution,  even  if  it  passes, 
we  cannot  tell  them  eye  to  eye  that 
they  are  going  to  get  their  paychecks 
on  time. 

There  is  nothing  wrong  with  having 
an  honest  budget  debate  about  whether 
we  balance  the  budget  in  7  years,  8 
years,  9  years. 

There  is  nothing  wrong  about  having 
that  debate.  It  is  wrong  not  to  pay  our 
military  personnel  on  time. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  Florida 
[Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  response  to  the  gentleman  just  in 
the  well.  I  would  like  to  report  to  him 
without  any  reference  to  Medicare. 
Medicaid,  school  lunches,  tax  in- 
creases, tax  cuts,  or  anything  else,  the 
House  and  the  Senate,  in  a  strong  bi- 
partisan vote,  have  already  passed  the 
bill,  the  Defense  appropriations  bill. 
that  would  pay  the  salaries  of  the  peo- 
ple in  our  military.  All  we  need  is  a 
signature  from  the  President,  and  that 
becomes  law  and  they  can  go  back  to 
work  and  they  can  get  paid. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  we  have 
heard  this  morning  and  we  hear  on  the 
radio  waves  and  in  the  newspapers  peo- 
ple are  sick  and  tired.  They  are  tired  of 
the  quibbling.  They  are  tired  of  the 
Government  being  shut  down.  They 
want  us  to  do  our  business. 
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Let  me  just  say  to  my  colleagues 
and,  through  them,  to  the  American 
people,  yes,  democracy  is  a  messy  busi- 
ness. 

As  George  Will  said  the  other  day. 
there  is  no  such  tension,  there  is  no 
such  disagreement  going  on  in  Beijing 
and  Havana,  that  none  of  us  are  envi- 
ous of  that.  It  is  messy. 

What  we  are  doing  is  important  be- 
cause there  is  an  underlying  principle 
that  is  important  here,  and  the  under- 
lying principle  is  a  balanced  budget. 

As  we  have  heard,  this  is  a  reason- 
able balanced  budget.  Medicare  is  up 
b.v  40  percent  per  individual  over  the 
next  7  years.  Medicaid  is  up  by  nearly 
50  percent:  more  student  loans:  the 
earned-income  tax  credit  is  up.  If  that 
is  the  case,  what  is  this  all  about?  It  is 
about  slowing  the  rate  of  government 
growth  so  we  can  just  live  within  our 
means,  and  that  will  mean  lower  inter- 
est rates  so  everybody  with  a  mortgage 
or  a  car  loan  or  business  loan  can  spend 
less  money  on  that  and  have  more 
money  to  spend  and  invest  in  their 
business  and  to  spend  on  their  family. 

Yes.  it  is  mess.v.  but  it  is  important, 
and  we  should  balance  the  budget. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  William.s], 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply point  out  the  gentleman  from  Flor- 
ida is  incorrect.  The  military  pay  raise 
cannot  go  into  effect  until  the  author- 
ization level  is  passed,  and  that  legisla- 
tion is  tied  up  between  the  two  Houses. 
So  the  military  personnel  will  not  get 
their  pay  raise. 

Mr.  WILLIAMS.  Mr.  Speaker,  my  col- 
leagues, do  we  all  remember  that  game 
show.  "Name  That  Tune"?  I  can  name 
that  tune  in  10  notes.  I  can  name  that 
tune  in  7  notes. 

The  American  people  think  that  is 
what  we  are  doing  here  with  this  7 
years.  I  can  balance  that  budget  in  7 
years.  I  can  balance  that  budget  in  5 
years.  I  can  balance  that  budget.  The  7 
years  is  arbitrary.  A  dozen  Members  on 
that  side  have  told  me  the  7  years  is  ar- 
bitrary. 

It  is  reported  that,  when  asked  pub- 
licl.v  by  the  press  how  we  arrived  at  7 
years,  the  Speaker  of  the  House  said  it 
was  our  intuition. 

This  is  not  a  game  show.  Name  That 
Tune  is  not  worth  doubling  the  Medi- 
care premiums  on  my  senior  citizens  in 
Montana.  Name  That  Tune  is  not 
worth  cutting  600  little  Montana  kids 
out  of  Head  Start.  Name  That  Tune  is 
not  worth  increasing  the  costs  of  col- 
lege as  much  as  S9.000  to  my  Montana 
students. 

No  wonder  the  American  people  do 
not  support  this  fight.  They  understand 
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that  this  thing  was  intuition.  They  un- 
derstand that  the  7  years  is  arbitrar.v. 
What  the  American  people  support  is 
moving  toward  a  balanced  budget  in 
whatever  number  of  years  it  takes  to 
preserve  the  appropriate  50-year  tradi- 
tion of  an  equitable  Federal  partner- 
ship in  their  lives.  There  is  no  magic 
about  7  or  10.  Let  us  get  off  of  Name 
That  Tune  and  start  naming  that  bal- 
anced budget  in  a  way  that  protects 
the  American  people  as  well  as  the 
American  economy. 

D  1200 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Arkansas  [Mr.  Dickey]. 

Mr.  DICKEY.  Mr.  Speaker,  commu- 
nications are  very  important  in  this 
discussion.  We  have  got  to  remember 
communications,  both  now  and  after 
we  finish  with  our  work. 

What  I  am  talking  about  is  the  fact 
that  we  are  spending  so  much  time 
tearing  away  from  tradition  and  tear- 
ing away  from  30  .years  of  practice  and 
indulgence,  spending  that  has  been  on 
in  this  Government  to  an  excess.  And, 
as  we  tear  it  away,  we  are  also  getting 
into  a  lot  of  arguments  and  discussions 
and  so  forth.  But  we  have  got  to  admit 
that  the  people  who  have  been  in  con- 
trol could  give  us  more  cooperation. 

We  have  to  admit  that  the  informa- 
tion that  we  could  get  from  the  people 
who  have  been  in  authority  for  all 
these  years  would  be  very  helpful.  But 
right  now  they  are  not  only  not  giving 
us  that  information,  but  they  are  caus- 
ing us  to  have  to  withstand  emotional 
arguments. 

What  I  am  pleading  with  you  all  to 
do  is  for  us  to  keep  the  lines  of  commu- 
nications going.  We  are  going  to  make 
mistakes.  In  this  environment  we  are 
going  to  make  mistakes.  We  are  trying 
to  bring  spending  cuts  to  our  country. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1'2  minutes  to  the  gentleman  from 
California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Speaker,  this  is  the 
first  Saturday  that  the  104th  Congress 
has  been  in  session.  Last  year  at  this 
time  Congress  was  home  with  their 
families  preparing  for  the  Thanks- 
giving holidays,  praying  for  peace  in 
Bosnia  and  the  Middle  East.  We  had 
adopted  all  13  appropriations  bills,  we 
had  passed  the  budget,  and  we  created 
a  S500  billion  deficit  reduction  package. 

Look  at  this  year.  We  have  more 
days  in  session,  more  votes  cast,  and 
less  done,  than  any  time  in  recent  his- 
tory. The  delay,  the  fight,  is  not  nec- 
essary. Just  in  the  beginning  of  Octo- 
ber, this  House  passed  a  continuing  res- 
olution by  a  voice  vote.  so 
uncontroversial  nobody  even  wanted  to 
have  to  debate  it. 

You  have  the  power,  Mr.  Speaker, 
you  have  the  votes.  Mr.  Speaker,  you 
have  celebrated  the  expedience  in 
which  you  could  pass  the  Contract 
With  America.  You  have  made  prom- 


ises and  less  progress.  You  can  bring 
the  Federal  workers  back  to  their  jobs 
and  send  Congress  home  to  their  fami- 
lies without  any  debate. 

Pass  a  clean  resolution.  You  have 
shown  it  could  be  done  in  October.  It 
certainly  should  be  done  this  late  In 
November. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield  1 
minute  and  45  seconds  to  my  good 
friend,  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  in  favor  of  the  rule,  and  I  also 
rise  today  to  say  enough.  It  is  time  for 
this  House  and  the  White  House  to  stop 
the  partisan  bickering  that  has 
brought  this  city  and  this  Nation  to 
crisis. 

This  week,  how  many  lives  were  al- 
tered in  ways  that  we  will  never  begin 
to  know?  This  week,  for  example,  how 
many  scientists  were  kept  from  their 
labs  at  NIK,  kept  from  their  research 
on  AIDS,  cancer  research,  breast  can- 
cer research,  prostate  cancer  research? 

All  across  this  region  and  country 
Federal  employees  who  want  to  work 
have  been  furloughed.  Those  who  have 
been  working  have  been  struggling  to 
keep  their  agencies  afloat  and  thou- 
sands of  taxpayers  have  been  locked 
out  of  services  they  need  and  deserve. 
Federal  employees.  Federal  contrac- 
tors, and  the  American  people  have  be- 
come pawns  and  hostages  in  a  show- 
down that  can  and  must  be  resolved. 

The  situation,  frankly,  has  become 
intolerable,  and,  quite  frankly,  shame- 
ful. I  would  like  to  include  a  letter 
from  the  suburban  Maryland  High 
Technology  Council  outlining  the  ad- 
verse effects  and  impact,  because 
frankly,  I  know  there  is  common 
ground  for  agreement  and  for  ending 
this  crisis,  and  we  will  agree  we  must 
make  sacrifices  to  balance  the  budget. 
We  are  willing  to  do  it.  and  we  can  sit 
down  to  do  it. 

I  want  to  remind  the  President  and 
this  body  that  the  Director  of  the  Of- 
fice of  Management  and  Budget  is  the 
former  director  of  the  Congressional 
Budget  Office.  So  w-hj-^  can  we  not  come 
together? 

I  urge  this  body  to  be  involved  with 
the  White  House  in  prompt  action.  It  is 
time  to  stop  toying  with  the  lives  of 
the  American  people. 

Mr.  Speaker.  I  include  the  following 
for  the  Record; 

Slblrban  Maryland  High 

Technology  Coi"xcil. 
Rockiille,  MD.  Xovember  17.  1995. 
Hon.  Consta.nce  Morella. 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Represent.^tive  Morella:  The  Sub- 
urban Maryland  High  Technolo^  Council 
has  polled  its  member  technolog'y  firms  con- 
cerning the  affects  and  Impacts  of  the  cur- 
rent Federal  Government  shutdown  on  their 
day  to  day  operations. 

I  have  assembled  and  categorized  some  of 
the  responses  Into  the  points  below  to  let 
you  know  how  this  action  Is  affecting  them. 
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BUSINESS  LOSS 

Several  companies  mentioned  that  they 
are  losing  business: 

Unable  to  make  sales. 

Unable  to  take  orders. 

Cannot  make  deliveries. 

Cannot  bill  the  government  for  services 
and  equipment  ordered. 

Delay  on  receiving  payments  from  govern- 
ment agencies  which  affects  cash  flow. 

Other  companies  comments: 

Delay  in  shipments  of  perishable  medical 
products  to  government  facilities. 

■'Our  firm  handles  government  facilities 
and  our  business  is  definitely  suffering." 

•Our  orders  are  down  80°'o  from  NIH." 

CONTRACTS 

New  contracts  are  not  being  issued  or  proc- 
essed. 
Contracts  are  being  delayed. 

.AGENCY  .ACCESS 

Difficulty  in  contacting  the  Commerce  De- 
partment, therefore  difficulties  In  conduct- 
ing international  business. 

Limited  access  to  information  at  Federal 
Communications  Commission. 

Cannot  use  NIH  Library — day  or  night. 

COMP.ANV  EMPLOYEES 

Employees  assigned  to  government  facili- 
ties have  no  work  and  will  have  to  be  laid  off 
if  the  shutdown  continues. 

Had  to  find  alternative  work  within  the 
company  for  several  contract  employees 
deemed  ■•non-essential"  by  the  government. 

Furloughed  12  people  on  one  contract.  (80% 
of  the  contract  staff).  They  represent  10%  of 
the  companies  employees. 

Ten  people  had  to  be  furloughed.  That  is  a 
loss  of  income  for  these  employees  and  they 
will  not  be  paid  as  government  employees 
expected  to  be. 

Will  continue  to  keep  our  employees  even 
if  we  must  borrow  money  and  pay  Interest  on 
it.  This  wlU  affect  our  revenues. 

OTHER 

Federal  Government  shutdown  sends  the 
wrong  message  to  the  world  about  the  prow- 
ess of  the  United  States  of  America. 

Not  only  are  the  many  government  em- 
ployees in  our  area  Impacted  negatively  by 
the  shutdown  of  the  federal  government  but 
our  many  governm.ent  contractors  are  also 
feeling  the  drain.  Unfortunately,  there  will 
be  no  provisions  for  retroactive  compensa- 
tion for  the  losses  these  firms  are  experienc- 
ing. Maryland  has  a  large  share  of  the  na- 
tion's government  contractors.  Lack  of  In- 
com.e.  contracts,  employee  layoffs  will  have 
an  immediate  effect  on  these  firms.  Addi- 
tionally the  lack  of  indirect  and  Induced  rev- 
enues generated  by  these  firms  will  have  an 
affect  on  State's  economy. 

We  urge  you  to  work  diligently  and  quick- 
ly to  solve  this  detrimental  shutdown  of  our 
federal  government. 
Sincerely. 

Dy.an  Brasington. 

President. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAVIS.  Mr.  Speaker.  I  would  in- 
clude for  the  Record  an  article  by  Eric 
Black  of  the  Minneapolis-St.  Paul  Star 
Tribune.  It  is  an  e.xplanation  on  the 
whole  CBO-OMB  controversy. 

[Washington  Times— Nov.  18.  1995] 

'93  Words  Return  to  h.aunt  Clinton 

(By  Eric  Black) 

In    four    forgotten    paragraphs    of   a    1993 

speech.   President  Clinton  delivered  a  dev- 


astating critique  of  the  position  he  is  defend- 
ing today. 

The  Republican  congressional  leadership 
has  insisted  that,  as  part  of  a  stopgap  fund- 
ing bill,  Mr.  Clinton  must  accept  a  set  of  eco- 
nomic projections  developed  by  the  Congres- 
sional Budget  Office  (CBO)  as  the  common 
method  of  analyzing  competing  budget  pro- 
posals. 

Mr.  Clinton  insists  on  using  more  optimis- 
tic economic  forecasts  by  his  own  Office  of 
Management  and  Budget  (OMBi.  a  practice 
he  derided  in  the  1993  speech,  saying  it  pro- 
vided both  parties  with  -greater  elbow  room 
for  irresponsibility." 

In  a  joint  session  of  Congress  on  Feb.  17. 
1993,  when  he  unveiled  his  first  budget  plan. 
Mr.  Clinton  made  the  following  points: 

Republicans  and  Democrats  cannot  have  a 
clear  debate  about  spending,  taxing  and  defi- 
cit-reduction priorities  unless  they  first 
agree  on  a  common  method  for  scoring  the 
Impact  of  their  competing  proposals  on  fu- 
ture deficits. 

The  CBO  should  be  the  source  of  that  com- 
mon method  because  it  is  ■■independent  "  and 
its  estimates  have  been  more  conservative 
and  more  accurate  than  the  O.MB  estimates, 
which  often  seemed  to  be  tailored  to  the  po- 
litical needs  of  the  president. 

Mr.  Clinton  particularly  wanted  to  avoid 
relying  on  more  optimistic  projections  so 
that  ""no  one  could  say  I  was  estimating  my 
way  out  of  the  difficulty.  " 

The  American  people  cannot  follow  the  ar- 
gument over  spending  priorities  and  will  not 
■■think  we're  shooting  straight  with  them" 
unless  the  president  and  Congress  agree  on  a 
common  set  of  economic  assumptions. 

All  four  arguments  are  now  being  made  by 
the  Republican  congressional  leaders.  No'a'. 
Mr.  Clinton  rejects  the  arguments  that  he 
made  In  1993. 

The  Republicans  are  no  models  of  consist- 
ency In  this  matter.  When  Mr.  Clinton  first 
boasted  that  his  deficit  projections  were 
more  credible  because  they  were  based  on 
"the  Independent  numbers  of  the  Congres- 
sional Budget  Office,"  the  derisive  laughter 
from  the  Republican  side  of  the  aisle  was  so 
loud  It  caused  Mr.  Clinton  to  depart  from  his 
text. 

Then,  of  course.  Congress  had  a  Demo- 
cratic majority  and  the  CBO  leaders  were 
Democratic  appointees.  Speaker  Newt  Ging- 
rich, who  had  often  accused  longtime  CBO 
Director  Robert  Reischauer  of  pro-Democrat 
bias.  Insisted  on  changing  CBO  directors. 

The  argument  over  how  to  "score"  budget 
proposals,  while  highly  technical  in  nature. 
Is  also  enormously  Important.  To  say  what 
next  year's  federal  deficit  might  be.  even  if 
all  current  policies  were  maintained,  would 
require  an  accurate  forecast  of  economic 
growth  rate,  unemployment,  inflation,  inter- 
est rates,  wage  trends,  tax  compliance  and 
countless  other  figures. 

If  someone  proposed  a  change,  such  as 
lower  capital  gains  taxes  or  new  HMO-type 
options  for  Medicare,  the  scorekeepers  would 
have  to  estimate  how  many  people  would  see 
long-held  assets  to  take  advantage  of  the 
lower  tax  rate,  how  many  seniors  would 
choose  the  HMO  option  and  how  much  less  it 
might  cost  the  government  to  insure  them 
that  way: 

Mr.  Clinton  was  right  in  1993  when  he  said 
that  CBO  projections  had  been  more  accu- 
rate than  0MB  projections  during  the 
Reagan  and  Bush  years.  The  bad  news  is  that 
even  the  more  pessimistic  CBO  projections 
turned  out  to  be  overly  optimistic  for  every 
one  of  those  12  years. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  think  it  is  very  impor- 
tant, first  of  all.  to  remember  that  this 
rule  came  out  of  the  Committee  on 
Rules  unanimously  on  a  voice  vote. 
There  is  no  reason  that  we  should  not 
pass  this  rule  here  today. 

Second  of  all.  I  think  it  is  important 
we  put  it  in  its  proper  perspective.  'VVe 
think  that  it  is  especially  important  at 
this  point  in  time  in  our  history  for  the 
President  of  this  country  to  go  along 
with  the  U.S.  Congress  and  commit  to 
balancing  the  budget  of  this  country  in 
a  seven-year  period  of  time,  using  the 
CBO  numbers. 

VVe  do  not  think  that  is  too  much  to 
ask  of  the  President,  and  the  President 
should  not  think  it  is  too  much  to  ask 
of  the  Congress,  and.  frankly,  the  peo- 
ple of  America  are  demanding  we  bal- 
ance our  budget. 

The  next  thing  I  think  is  important 
to  point  out  is  at  the  beginning  of  this 
session  when  we  are  trying  to  change 
things,  it  has  been  40  years,  we  were 
criticized  for  going  too  fast.  Now,  iron- 
ically, today  we  are  being  criticized  for 
going  too  slow. 

Finally,  I  would  ask  all  the  Members 
to  keep  in  mind  the  President's  budget 
that  he  submitted  went  down  99  to  0  in 
Februar.v-  Not  even  one  Democrat  in 
the  U.S.  Senate  supported  that  budget. 

Mr.  Speaker.  I  move  the  previous 
question. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   247.    nays 
169.  not  voting  16,  as  follows: 
[Roll  No.  817] 
YEAS— 247 


.■Mlard 

Btllrakis 

Calvert 

.Archer 

BUley 

Camp 

.Armey 

Blute 

Canady 

Bachus 

Boehlert 

Castle 

Baesler 

Boehner 

Chabot 

Baker  (CA) 

Bonllla 

Channbllss 

Ballenger 

Bono 

Chenoweth 

Barr 

Browder 

Chrlstensen 

Barrett  (NE) 

Brownback 

Chrysler 

Bartlett 

Bryant  (TNi 

Clement 

Barton 

Bunn 
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Costello 
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HeHey 
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Barrett  (WI) 
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Bellenson 
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Bonlor 
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Bryant  (TX) 
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Inglls 
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.Johnson.  .Sam 
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Ka.slch 
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Klug 
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Kolbe 
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Lincoln 
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Livingston 
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.Martini 
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Conyers 

Coyne 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 
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Durbin 
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Engel 
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Ramstad 
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Roth 
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Thomas 

Thorn  berry 
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Torklldsen 
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Weldon  (FLi 

Weller 
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Whitfield 

Wicker 

Wolf 

Young  1  .AK ) 

Young (FL) 

Zellff 

Zlmmer 


Frost 

Furse 

Gejdenson 

Gephardt 
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Green 

Gutierrez 

Hall  lOH) 

Hall  .TX) 
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Hastings  (FL) 
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Holden 
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Kennedy  (M.A) 
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Klldee 
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LaFalce 

Lantos 

Levin 

Lewis  (G.A) 

Lofgren 

Lowey 

Maloney 

Manton 

.Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McHale 

McKlnney 

McNully 

Meehan 

Meek 

Menendez 
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Miller  (CA) 

Mink 

Moakley 

Mollohan 
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Murtha 

.Nadler 

Nea! 

Oberstar 

Obey 

Giver 

Ortiz 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Pickett 

Pomeroy 
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Rangel 

Reed 

Richardson 
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Roemer 
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Sabo 
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NOT  VOTING— 16 


Serrano 

Slslsky 

Ska«:gs 

Slaughter 

Spratt 

SUrk 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Vlsclosky 

Ward 

Waters 

WattiNC) 
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Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Baker  (LAi 

Brewster 

Dornan 

Fields  (LA) 

Hayes 
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McCrery  Volkmer 

McDermott  Waxman 

Neumann  Weldon  iP.Ai 

Oxley  Wilson 
Pryce 
Tucker 

D  1226 

Mr.  ENGEL  changed  his  vote  from 
■■yea""  to  ■■nay.  " 

Mr.  POSHARD.  Ms.  DANNER.  Mr. 
LIPINSKI.  and  Mr.  BROWDER  changed 
their  vote  from  "nay"  to  '"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
GoODL.ATTE).  The  qucstion  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
SENATE  AMENDMENT  TO  H.R. 
2491.  7- YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

Mr.  DREIER.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-354)  on  the  resolution  (H. 
Res.  379)  providing  for  the  consider- 
ation of  a  Senate  amendment  to  the 
bill  (H.R.  2491)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1996.  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 275.  the  Chair  wishes  to  announce 
that  today  the  Chair  will  entertain  a 
motion  to  suspend  the  rules  and  pass 
House  Joint  Resolution  123. 


33979 

WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2099.  DEPARTMENTS  OF 
VETERANS  AFFAIRS  AND  HOUS- 
ING AND  URBAN  DEVELOPMENT. 
AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT.  1996 

Mr.  McINNIS.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-355)  on  the  resolution  (H. 
Res.  280)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2099)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1230 

CONCURRING  IN  SENATE  AMEND- 
MENT TO  H.R.  2491.  SEVEN-YEAR 
BALANCED  BUDGET  RECONCILI- 
ATION ACT  OF  1995 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  279  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  279 

Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  without  interven- 
tion of  any  point  of  order  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2491)  to  provide 
for  reconciliation  pursuant  to  section  105  of 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1996.  with  a  Senate  amendment 
thereto,  and  to  consider  in  the  House  a  mo- 
tion offered  by  the  chairman  of  the  Commit- 
tee on  the  Budget  or  his  designee  to  concur 
In  the  Senate  amendment.  The  Senate 
amendment  and  the  motion  shall  be  consid- 
ered as  read.  The  motion  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  proponent  and  an  opponent.  The  previous 
question  shall  be  considered  as  ordered  on 
the  motion  to  final  adoption  without  Inter- 
vening motion. 

PARLIA.MENTARY  INQUIRY 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  E.M- 
ERSON).  The  gentleman  will  state  it. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
my  parliamentary  inquiry  is  based  on 
an  inability  to  get  an  answer  yester- 
day. Is  the  measure  before  the  House 
the  same  measure  which  excludes  the 
cost-of-living  increases  for  military  re- 
tirees for  fiscal  year  1996.  1997.  and  1998. 
under  the  national  security  provisions? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  respond  to  the  content  of 
a  measure  that  the  resolution  before 
the  House  would  make  in  order. 

Mr.  ABERCROMBIE.  Mr.  Speaker. 
further  parliamentary  inquiry.  Would 
it  be  in  order.  Mr.  Speaker,  at  a  time 
when  proponents  and  opponents  of  the 
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measure  have  time,  to  ask  the  pro- 
ponents to  yield  to  such  a  question? 
Would  that  be  in  order? 

The  SPEAKER  pro  tempore.  That 
would  be  in  order. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Woodland  Hills.  CA  [Mr.  Beilen- 
SON],  and  pending:  that  I  yield  myself 
such  time  as  I  may  consume.  All  time 
yielded  will  be  for  the  purposes  of  de- 
bate only. 

Mr.  Speaker,  the  rule  provides  for  the 
consideration  of  a  motion  by  the  chair- 
man of  the  Committee  on  the  Budget 
to  concur  in  the  Senate  amendment  to 
the  Balanced  Budget  Act.  This  rule  is 
made  necessary  by  the  fact  that  two 
small  provisions  of  the  Balanced  Budg- 
et Act  were  stricken  from  the  legisla- 
tion as  a  result  of  the  so-called  Byrd 
rule. 

Mr.  Speaker,  business  as  usual  in 
Washington  is  making  promises,  not 
keeping  them.  Business  as  usual  is 
talking  about  a  balanced  budget,  but 
not  passing  one.  Business  as  usual  is 
higher  taxes  on  families  and  more 
spending  on  Government. 

By  each  of  these  three  criteria.  Mr. 
Speaker,  passing  the  Balanced  Budget 
Act  today  and  sending  it  to  the  Presi- 
dent is  not  business  as  usual. 

Instead,  this  is  a  truly  historic  day  in 
congressional  history,  the  day  when 
Congress  agrees  on  a  budget  plan  that 
places  children  and  tomorrow  ahead  of 
politicians.  That  day  is  today.  This 
rule  will  permit  us  to  vote  on  a  real 
plan,  a  specific  plan  that  balances  the 
budget  in  7  years.  It  may  not  be  per- 
fect, but  it  has  the  support  of  a  major- 
ity in  the  House  and  Senate.  It  has  the 
support  of  those  who  want  larger  tax 
cuts,  and  those  who  would  rather  in- 
crease spending  a  little  more.  It  has 
supporters  who  want  to  balance  the 
budget  more  rapidly  and  those  who 
think  7  years  is  as  fast  as  possible. 

Mr.  Speaker,  because  it  is  a  real  plan 
rather  than  some  phony  outline. 
crafting  the  Balanced  Budget  Act  in- 
volved real  choices  and  very  tough  de- 
cisions. The  conventional  wisdom  was 
that  a  final  package  could  not  be  put 
together.  The  majorities  in  the  House 
and  Senate  would  self-destruct,  many 
had  said.  That  was  obviously  not  the 
case. 

Along  with  tremendous  leadership 
from  a  number  of  people  in  and  out  of 
Congress,  those  who  support  this  bill 
have  come  together  behind  a  belief 
that  it  is  a  moral  imperative  that  we 
put  children  ahead  of  politics  as  usual. 

Mr.  Speaker,  the  American  people 
know  that  balancing  the  budget  is  crit- 
ical to  improving  standards  of  living. 
Lower  interest  rates  from  this  bill 
alone  are  expected  to  create  nearly 
500.000  new  jobs,  private  sector  jobs  in 
my  State  of  California  alone.  Cutting 
the  top  rate  on  capital  gains  and  ex- 
tending  the    research    tax   credit   will 


translate  directly  into  more  jobs  in  the 
companies  that  are  at  the  heart  of  my 
State's  transition  from  a  defense-based 
to  an  export-based  economy. 

Mr.  Speaker.  I  know  the  experience 
of  these  new  jobs  to  families  in  Califor- 
nia. I  will  not  apologize  for  cutting 
taxes  to  create  more  private  sector 
jobs.  These  growth  incentives  will  also 
increase  wage  levels,  addressing  the 
problem  of  stagnant  wages  that  has 
plagued  the  economic  recovery  during 
the  past  3  years.  While  we  balance  the 
Federal  budget,  we  must  be  sure  that 
clear  priorities  are  addressed.  Past 
Congresses  have  ignored  the  cost  of 
failed  immigration  policies.  Billions  of 
dollars  in  services  to  illegal  immi- 
grants have  been  left  to  State  tax- 
payers. That  is  wrong.  For  the  first 
time  this  bill  will  create  a  S3. 5  billion 
Medicaid  fund  to  assist  States  with  the 
cost  of  emergency  health  care  to  ille- 
gal immigrants. 

In  tandem  with  the  $500  million  ap- 
propriated by  the  House  to  reimburse 
States  for  the  cost  of  incarcerating  il- 
legal immigrant  felons,  this  targeted 
Medicaid  fund  places  Congress  at  the 
forefront  of  dealing  with  this  very  im- 
portant issue  of  illegal  immigration. 

Mr.  Speaker,  we  are  approaching  the 
time  to  put  partisanship  aside.  We 
must  unite  behind  a  fundamental  de- 
sire of  families  all  across  this  country. 
We  know  we  must  balance  the  Federal 
budget.  They  elected  the  President  and 
Congress  both  to  accomplish  that  goal. 
The  President  said  he  was  going  to  do 
it  in  5  years  when  he  ran  in  1992.  and 
this  Congress,  this  new  majority  in  the 
Congress  said  we  would  do  it.  The  Bal- 
anced Budget  Act  embodies  a  number 
of  the  President's  election  promises. 
Along  with  that  balanced  budget,  he 
promised  to  end  welfare  as  we  know  it. 
That  is  exactly  what  happens  in  this 
bill.  He  promised  a  middle-class  tax  cut 
when  he  ran  in  1992:  that  is  exactly 
what  we  are  doing  in  this  bill. 

We  should  come  together.  This  rule 
will  permit  us  to  send  a  balanced  budg- 
et to  the  President  for  the  first  time  in 
three  decades.  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  glad  my  friend  has 
stopped  talking  so  we  can  come  to- 
gether. 

Mr.  Speaker,  this  rule  allows  for  a 
motion  to  dispose  of  the  Senate  amend- 
ment to  the  budget  reconciliation  bill. 
and  allows  for  1  hour  of  debate  on  that 
motion.  The  Senate  amendment  con- 
sists of  the  reconciliation  bill  we  did 
yesterday  minus  two  items  as  the  gen- 
tleman explained  that  were  dropped  in 
the  other  body  yesterday  afternoon.  It 
waives  all  points  of  order  against  t"he 
motion. 

The  rule  we  are  considering  is  a  per- 
fectly acceptable  rule  for  an,  unfortu- 


nately, unacceptable  bill.  Since  the 
President  has  already  said  he  will  veto 
this  bill,  and  we  think  he  should,  we 
think  we  ought  to  debate  it  quickly 
and  get  it  to  his  desk  as  quickly  as  pos- 
sible. 

We  do  this  body  no  justice  by  spend- 
ing hours  debating  a  bill  that  is  sure  to 
be  vetoed.  We  believe  we  should  con- 
centrate our  energies  on  working  out  a 
continuing  resolution  and  a  reconcili- 
ation bill  that  the  President  will  sign. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Apple- 
ton.  WI  [Mr.  Roth],  my  friend. 

Mr.  ROTH.  Mr.  Speaker.  I  just  want 
to  make  a  couple  of  short  observations. 
Basically,  when  we  hear  debate  that 
has  been  going  on,  not  only  this  past 
couple  of  hours,  but  also  yesterday  and 
for  the  last  number  of  days,  it  is  basi- 
cally the  debate  on  this  side  of  the 
aisle.  As  I  see  it.  it  is  the  debate  about 
the  old  paradigm,  the  old  liberal  wel- 
fare state.  If  my  colleagues  analyze  the 
debate  basically  coming  from  this  side 
of  the  aisle,  it  is  in  the  paradigm  is 
that  we  are  moving  into  an  oppor- 
tunity society. 

Basically,  what  we  are  saying  when 
we  analyze  it.  is  that  the  liberal  wel- 
fare State  is  dead,  that  more  and  more 
government,  more  and  more  regula- 
tions are  not  the  answer.  What  we  are 
looking  for  in  our  society  is  that  we 
are  looking  for  less  government,  less 
regulation.  Why?  Because  the  jobs  that 
are  coming  are  not  going  to  be  pro- 
duced by  Government.  The  jobs  that 
are  coming  are  jobs  that  are  being  pro- 
duced by  entrepreneurs,  and  entre- 
preneurs cannot  have  a  lot  of  regula- 
tion. 

The  world  is  moving  ahead  too  fast. 
We  have  got  to  have  less  government 
so  that  the  private  sector  can  move 
and  create  the  jobs  that  are  needed 
today.  So  basically  what  we  are  debat- 
ing here  is  really  a  very  philosophical 
issue  of  where  the  country  and  were 
the  world  is  heading. 

We  are  saying  basically  that  the  lib- 
eral welfare  state  is  dead  and  that  it  is 
being  replaced  by  the  Information  Act. 
what  we  call  the  opportunity  society. 

That  is  why  it  is  difficult  to  get  these 
groups  basically  to  see  eye  to  eye.  But 
the  American  people  instinctively 
know  that  we  cannot  continue  the  lib- 
eral welfare  state.  That  is  basically 
why  everyone  is  so  much  in  favor  of  a 
balanced  budget.  It  is  not  only  the  dol- 
lars that  are  involved,  but  it  is  the  di- 
rection that  our  countr.v  is  going  in. 

When  we  have  our  town  hall  meet- 
ings, people  are  always  talking  about 
let  us  balance  the  budget.  Let  us  do 
what  the  American  people  are  demand- 
ing. The  American  people  are  demand- 
ing a  balanced  budget.  Basically  what 
the  American  people  really  are  saying 
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is  that  our  Government  has  gotten  too 
big  and  our  government  costs  too 
much. 

D  1245 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  urge  an 
aye  vote  on  this  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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RECESS 

The  SPEAKER  pro  tempore  (Mr.  Em- 
ER.SON).  Pursuant  to  clause  12  of  rule  I. 
the  House  will  stand  in  recess  subject 
to  the  call  of  the  Chair  or  until  ap- 
proximately 1;30  p.m. 

Accordingly  (at  12  o'clock  and  40 
minutes  p.m.).  the  House  stood  in  re- 
cess subject  to  the  call  of  the  Chair. 


n  1329 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Emerson]  at  1  o'clock 
and  29  minutes  p.m. 


CONFERENCE  REPORT  ON  S.  440. 
NATIONAL  HIGHWAY  SYSTEM 
DESIGNATION  ACT  OF  1995 

Mr.  SHUSTER.  Mr.  Speaker,  on  be- 
half of  both  the  majority  and  the  mi- 
nority. I  ask  unanimous  consent  that 
the  conference  report  to  accompany 
the  Senate  bill  iS.  440)  to  amend  title 
23.  United  States  Code,  to  provide  for 
the  designation  of  the  National  High- 
way System,  and  for  other  purposes,  be 
considered  as  agreed  to. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  15.  1995.  at  page  H12459.) 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

Mr.  OBERSTAR.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  do  not  object 
to  the  gentleman's  request. 

Mr.  Speaker,  I  first  want  to  take  this  oppor- 
tunity to  thank  all  of  the  conferees,  particularly 
my  good  friend  from  Pennsylvania,  Chairman 
Shuster,  my  distinguished  colleague  and 
friend  from  West  Virginia,  Mr.  Rahall,  and  the 
gentleman  from  Wisconsin,  Mr.  Petri,  and  all 
of  our  committee  members  for  their  long,  hard 
work  on  this  important  legislation.  All  have 
worked  hard  to  make  the  necessary  com- 
promises to  move  this  critical  legislation  for- 
ward on  a  bipartisan  basis.  The  result  of  all  of 
our  efforts  is  a  better  conference  report. 

Mr.  Speaker,  most  importantly,  the  con- 
ference report  that  we  consider  today  des- 


ignates the  National  Highway  System,  or  NHS. 
The  NHS  is  the  backbone  of  our  Nation's 
transportation  system.  It  consists  of  161,000 
miles  of  Interstate  highways  and  other  heavily 
traveled  roads.  Although  the  NHS  comprises 
only  four  percent  of  our  Nation's  total  highway 
mileage,  9  out  of  10  Americans  live  withm  5 
miles  of  an  NHS  road  and  it  carries  40  percent 
of  all  highway  travel  and  75  percent  of  all 
trucking  commerce. 

With  passage  of  this  conference  report  and 
designation  of  the  NHS,  S5.4  billion  of  critical 
transportation  funds  will  now  be  released  to 
the  States.  In  the  next  fiscal  year,  an  addi- 
tional S6.5  billion  of  NHS  funds  will  be  distnb- 
uted  nationwide.  At  a  time  when  our  infrastruc- 
ture IS  crumbling,  this  legislation  provides  criti- 
cal funds  for  badly  needed  transportation 
projects. 

Mr.  Speaker,  the  conference  report  also  in- 
cludes several  other  important  changes  to  the 
landmark  Intermodal  Surface  Transportation 
Efficiency  Act  and  other  transportation  laws.  It 
provides  additional  funding  through  rescissions 
to  address  the  section  1003  budget  problem, 
authorizes  funds  for  the  National  Driver  Reg- 
ister and  the  National  Recreational  Trails  pro- 
grams, and  withholds  funds  from  States  that 
do  not  prohibit  underage  drinking  and  driving 
by  adopting  a  zero-tolerance  law. 

While  this  Conference  Report  does  take 
these  positive  steps  and  others,  I  nevenheless 
have  grave  reservations  about  several  con- 
troversial anti-safety  provisions  also  included 
In  the  legislation.  These  provisions  eliminate 
important  Federal  safety  standaros,  including 
speed  limits  and  motorcycle  helmet  require- 
ments. 

I  know  that  in  the  104th  Congress  there  is 
a  strong  desire  to  turn  safety  responsibilities 
over  to  the  States:  however,  our  highway  sys- 
tem Is  a  national  system.  The  highways  we 
fund  for  the  National  Highway  System  are 
widely  used  by  drivers  who  do  not  live  in  the 
State  In  which  the  highway  is  located.  We  at 
the  national  level  bear  a  substantial  respon- 
sibility for  what  happens  on  America's  high- 
ways. We  impose  the  taxes  that  fund  the  con- 
struction of  these  highways  and  we  set  the 
conditions  under  which  the  National  Highway 
System  Is  constructed  and  operated.  We 
should  not  step  away  from  our  responsibility  of 
ensunng  that  those  very  same  highways  are 
safe. 

Unfortunately  the  conference  has  decided  to 
eliminate  important  Federal  safety  standaros 
which  have  saved  hundreds  of  thousands  ot 
lives. 

Regrettably,  the  conference  report  repeals 
the  national  speed  limit  which  the  National 
Academy  of  Sciences  estimates  has  saved 
40,000  to  80,000  lives  in  the  past  two  dec- 
ades. 

The  conference  report  allows  States  to  have 
no  speed  limit  at  all,  it  they  so  choose.  In  fact, 
in  nine  states  the  speed  limit  repealer  will 
automatically  result  in  higher  speed  limits,  in- 
creasing in  some  States  to  70  miles  per  hour, 
in  others  to  75,  and  in  one  State  to  no  speed 
limit  at  all. 

Although  today's  cars  are  much  safer  than 
those  of  20  years  ago,  it  is  people,  and  not 
cars,  who  cause  accidents,  and  no  matter 
what  Is  said,  speed  kills.  Speed  is  already  a 
conthbuting  factor  in  one-third  of  all  fatal  high- 


way crashes,  killing  about  1,000  Americans 
every  month  and  costing  the  Nation  a  stagger- 
ing S24  billion  each  year.  This  speed  limit  re- 
pealer will  result  in  more  Americans  killed  and 
taxpayer  dollars  wasted.  The  Department  of 
Transportation  estimates  that  the  speed  limit 
repeal  included  m  this  conference  agreement 
will  kill  an  additional  6.400  Americans  each 
year,  at  an  additional  cost  of  nearly  S20  billion 
annually. 

This  legislation  also  terminates  an  important 
safety  program  which  encourages  States  to 
enact  motorcycle  helmet  laws.  Again,  the  data 
show  that,  without  question,  motorcycle  hel- 
mets help  prevent  deaths  and  serious  head  in- 
juries. Head  injuries  are  the  leading  cause  of 
death  m  motorcycle  crashes,  and  an 
unhelmeted  rider  is  40  percent  more  likely  to 
incur  a  fatal  head  injury  than  one  who  wears 
a  helmet,  and  more  than  80  percent  ot  all  mo- 
torcycle crashes  result  in  injury  or  death  to  rid- 
ers. 

When  27  States  previously  repealed  or 
weakened  their  helmet  laws,  the  increase  in 
motorcycle  fatalities  was  lour  times  the  in- 
creased rate  of  motorcycle  registrations. 
Those  States  that  have  helmet  laws  show  20 
to  40  percent  lower  fatality  rates  than  States 
that  do  not  have  helmet  laws.  That  20  to  40 
percent  lower  fatality  rate  means  that,  in  those 
States  without  helmet  laws,  we  could  have 
saved  350  to  700  lives.  I  strongly  support  con- 
tinuation of  a  Federal  law  which  can  save  that 
many  lives. 

I  cannot  accept  the  argument  that  if  you 
wear  a  helmet,  the  helmet  is  likely  to  contrit>- 
ute  to  an  accident.  In  900  motorcycle  acci- 
dents investigated  in  the  city  of  Los  Angeles, 
40  percent  of  the  riders  were  helmeted;  in 
none  of  these  cases  did  the  helmet  contribute 
to  the  accident  by  restncting  the  hearing  or  vi- 
sion of  the  rider. 

Helmets  reduce  injury  seventy;  they  reduce 
the  likelihood  of  death.  When  you  are  pitched 
from  a  motorcycle  or  from  a  bicycle,  the  prob- 
ability IS  that  your  head  goes  down  first.  I 
know;  I  have  had  an  accident  nding  a  bicycle. 
A  car  pulling  illegally  from  a  curb  and  headed 
in  the  wrong  direction  came  toward  my  bike. 
smacked  me  at  20  miles  an  hour.  I  went  right 
into  the  windshield  of  the  automobile  and  shat- 
tered the  windshield  with  my  head,  but  I  was 
wearing  a  helmet.  It  not  only  saved  my  life  but 
saved  me  from  severe,  possibly  disabling  in- 
jury. 

I  think  everybody  who  ndes  a  motorcycle  or 
a  bicycle  ought  to,  in  the  name  of  common 
sense,  wear  a  helmet  More  so,  m  the  name 
of  all  those  who  love  them,  all  those  who  are 
in  their  family,  all  those  who  are  in  their  com- 
munity, and  all  those  who  are  going  to  pay  the 
bills  if  they  wind  up  a  permanent  disabled 
case. 

I  am  also  deeply  concerned  with  those  pro- 
visions of  the  conference  report  which  depart 
from  uniform  commercial  motor  vehicle  and 
driver  safety  standards  by  waiving  key  safety 
regulations  tor  several  groups.  Under  the  con- 
ference report,  weekly  on-duty  time  limits  are 
waived  for  drivers  who  transport  water  well 
drilling  rigs,  transport  construction  matenals 
and  equipment,  operate  utility  service  vehicles, 
or  deliver  home  heating  oil,  the  tatter  being  a 
provision  which  was  not  in  either  bill.  In  addi- 
tion, under  the  conference  report,  no  maxi- 
mum driving  or  on-duty  time  limits  would  apply 
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to  drivers  who  transport  agricultural  commod- 
ities or  farm  supplies  during  planting  and  har- 
vesting seasons.  Many  snowplow  operators 
would  be  exempt  from  the  requirement  to  ob- 
tain a  commercial  driver's  license  for  operating 
vehicles  that  weigh  more  than  26.000  pounds. 

The  conference  report  also  creates  a  pro- 
gram encouraging  DOT  to  waive  additional 
safety  regulations  for  commercial  vehicles 
weighing  less  than  26,000  pounds. 

fvlr.  Speaker,  we  need  uniform  safety  stand- 
ards, not  waivers  for  special  interests.  This  re- 
port opens  floodgates  that  will  not  be  easily 
closed.  As  soon  as  one  group  gets  an  exemp- 
tion, other  groups  will  argue  that  they  should 
have  similar  exemptions. 

Moreover,  these  waivers  are  a  significant 
departure  from  the  long-term  effort  to  create 
uniform  commercial  motor  vehicle  and  driver 
safety  regulations.  The  public  cares  little  about 
whether  a  truck  transports  agricultural  supplies 
or  home  heating  oil  or  any  other  commodity, 
intrastate  or  interstate.  The  public  has  consist- 
ently indicated  that  as  far  as  they  are  con- 
cerned, a  truck  IS  a  truck  and  all  trucks  should 
operate  safely. 

In  addition,  an  administrative  process  al- 
ready exists  whereby  DOT,  the  agency  we 
created  to  ensure  safety,  may  waive  regula- 
tions, if  such  a  waiver  would  be  consistent 
with  safety.  The  fact  is  that  the  groups  that  re- 
quested the  waivers  in  the  conference  report 
could  not  convince  DOT  that  they  would  be 
safe.  That's  why  they  came  to  Congress. 

Finally,  DOT  is  currently  in  the  midst  of  mil- 
lions of  dollars  of  research  on  the  very  com- 
plex topic  of  driver  fatigue.  The  bulk  of  the  re- 
search will  oe  complete  by  1996.  We  should 
not  grant  blanket  statutory  waivers  without 
considering  the  results  of  these  studies. 

Mr.  Speaker,  again,  these  provisions  will  se- 
nously  threaten  our  Nation's  highway  safety. 
While  I  endorse  the  conference  report  overall, 
there  are  numerous  antisafety  provisions  in  it 
which  I  cannot  and  will  not  support. 

In  that  regard,  I  do  want  to  call  attention  to 
a  provision  of  this  legislation  which  I  devel- 
oped to  ensure  that  we  will  have  the  ability  to 
oversee  the  effects  ol  the  safety  cutbacks. 
Under  my  amendment,  the  Secretary  of  Trans- 
portation, in  cooperation  with  any  State  that 
raises  its  speed  limit,  will  study  the  costs  to 
the  State  of  death  and  injuries  resulting  from 
motor  vehicle  crashes,  and  the  benefits,  if  any, 
associated  with  the  repeal  of  the  national 
speed  limit. 

The  Secretary's  report  will  include  informa- 
tion on  the  costs  of  motor  vehicle  crashes 
both  before  and  after  any  change  in  the  speed 
limit.  It  will  determine  whether  these  crashes 
are  caused  by  excess  speed,  the  use  of  alco- 
hol, or  other  safety  factors,  and  whether  seat 
belts  and  motorcycle  helmets  were  used  by 
those  involved  in  the  crashes.  In  this  way, 
within  2  years,  we  can  review  what  we've 
done.  I  hope  that  my  fears  of  growing  num- 
bers of  highway  fatalities  and  injuries  are  un- 
founded. If  they  are  not — and  this  study  will 
address  this — we  can  revisit  these  issues  and 
make  the  changes  needed  to  save  American 
lives. 

Again,  although  I  am  seriously  troubled  by 
the  antisafety  provisions  of  this  legislation.  I 
believe  that  this  legislation  to  develop  Ameri- 
ca's highways  should  go  forward.  I  will  vote  in 
support  of  the  conference  report. 


Mr  SHUSTER.  Mr.  Speaker,  the  passage  of 
the  National  Highway  System  Designation  Act 
of  1995  IS  one  of  the  most  important  pieces  of 
legislation  in  the  104th  Congress.  This  legisla- 
tion will  directly  affect  the  lives  of  generations 
of  Americans  to  come. 

The  NHS  IS  the  centerpiece  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of 
1991  [ISTEA).  It  will  be  to  the  21st  century 
what  the  interstate  was  to  the  20th  century: 
The  backbone  of  our  Nation's  transportation 
system  and  the  surface  upon  which  goods  and 
services  are  carried  safely  and  efficiently 
across  our  country. 

I  would  like  to  thank  all  the  House  and  Sen- 
ate Conferees  for  their  efforts  to  bring  this 
conference  report  to  resolution.  Special  thanks 
go  to  Tim  Petri,  the  Surface  Transportation 
Subcommittee  chairman,  Jim  Oberstar,  the 
committee's  ranking  Republican  member,  and 
Nick  Rahall.  the  ranking  Republican  member 
on  the  subcommittee,  lor  their  contributions.  I 
would  also  like  to  thank  my  Senate  col- 
leagues, especially  Senator  Warner,  Senator 
Chafee,  and  Senator  Baucus  for  their  tireless 
efforts  to  produce  this  conference  report. 

I  want  to  also  commend  the  Department  of 
Transportation  and  the  Federal  Highway  Ad- 
ministration, especially  Administrator  Rodney 
Slater,  for  their  excellent  work  in  working  with 
the  States  and  proposing  the  NHS  map  we 
approve  today. 

This  conference  report  is  the  result  of  a  total 
bipartisan  effort.  The  conference  report  is  truly 
a  compromise.  There  are  provisions  that  I  do 
not  support,  but  in  the  spirit  of  compromise 
and  to  ensure  the  passage  of  the  conference 
report  I  accepted  these  provisions. 

The  NHS  bill  passed  the  House  by  an  over- 
whelming 419  to  7  vote  on  September  21. 

The  passage  of  the  National  Highway  Sys- 
tem Designation  Act  of  1995  will  release  S5.7 
billion  in  fiscal  year  1996  and  S6.5  billion  in 
fiscal  year  1997  in  national  highway  system 
and  interstate  maintenance  funds  to  the 
States.  It  IS  important  to  emphasize  that  this 
money  is  not  from  any  new  taxes.  This  S12.2 
billion  IS  money  already  authorized  from  the 
highway  trust  fund. 

The  conference  report  will  approve  160,955 
miles  on  the  National  Highway  System.  These 
miles  were  identified  through  a  comprehensive 
and  cooperative  process  between  States,  lo- 
calities, and  the  Secretary. 

The  NHS,  made  up  of  the  Interstate  System 
and  the  other  most  important  highways  in  the 
country,  is  the  backbone  of  the  Nation's  trans- 
portation system.  While  compnsing  only  4.1 
percent  of  the  Nation's  total  highway  mileage. 
It  will  carry  40  percent  of  all  highway  travel,  75 
percent  of  all  trucking  commerce,  and  80  per- 
cent of  all  tourist  travel. 

America's  reliance  on  its  highways  is  at  an 
all  time  high.  The  vast  majority  of  personal 
trips  are  over  highways.  Seventy-eight  percent 
of  the  value  of  all  freight  is  transported  by 
trucks  over  its  roads.  Over  75  percent  of  all 
the  cities  and  towns  in  America  rely  exclu- 
sively on  trucks  for  freight  delivery. 

The  NHS  will  extend  the  benefits  of  the 
Interstate  System  to  areas  of  the  United 
States  not  currently  served  by  interstate  high- 
ways. Overall,  the  NHS  will  carry  42  percent 
of  rural  and  40  percent  of  all  urban  travel 
miles.  Ninety-five  of  all  U.S.  businesses  and 
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90  percent  of  all  U.S.  households  will  be  lo- 
cated within  5  miles  of  an  NHS  route.  While 
the  Interstate  System  serves  many  urban 
areas  with  populations  over  50.000  and  most 
State  capitals,  the  NHS  will  serve  them  all. 

Let  me  review  some  of  the  highlights  of  the 
bill. 

After  enactment  of  this  bill,  modifications  to 
the  NHS  will  be  made  by  the  Secretary  and 
the  States.  Intermodal  connectors  will  be  sub- 
ject to  a  one-time  congressional  approval; 
however,  those  that  meet  FHWA  criteria  will 
be  eligible  for  NHS  funds  in  the  intenm  period 
prior  to  congressional  approval. 

The  NHS  conference  report  also  addresses 
the  budget  shortfall  as  a  result  of  the  applica- 
tion of  1003(C)  of  ISTEA.  The  conference  re- 
port provides  35 13  million  in  funding  to  the 
States  from  rescissions  of  budget  authority 
previously  made  available.  These  funds  are 
distributed  to  all  States  based  on  the  ISTEA 
formula.  In  addition,  the  conference  report  pro- 
vides States  with  additional  flexibility  to  access 
unobligated  balances  in  order  to  move  forward 
on  their  highest  surface  transportation  prior- 
ities. 

The  conference  report  contains  several  pro- 
visions that  provide  the  States  relief  from  bur- 
densome Federal  mandates  and  penalties. 
The  national  maximum  speed  limit,  crumb  rub- 
ber use  requirements  and  penalties,  metric 
signage  requirements,  motorcycle  helmet  law 
requirements  and  penalties  are  repealed,  and 
management  systems  requirements  and  pen- 
alties are  suspended. 

I  voted  against  the  repeal  of  the  national 
maximum  speed  limit,  but,  both  the  House  and 
Senate  voted  ovenwhelmingly  to  repeal  the  na- 
tional maximum  speed  limit.  However,  I  am 
pleased  that  the  conference  report  modifies 
the  provision  by  allowing  for  a  10-day  grace 
period  after  enactment,  before  the  Federal  re- 
peal takes  effect.  During  this  penod,  State  leg- 
islatures that  are  in  session  on  the  date  of  en- 
actment may  take  action  to  set  appropriate 
speed  limits  for  their  States.  In  States  where 
the  legislature  is  not  in  session  on  the  date  of 
enactment,  a  Governor  may  extend  the  effec- 
tive date  of  the  repeal  until  60  days  after  such 
time  as  the  legislature  has  convened  so  that 
the  State  has  sufficient  time  to  consider  the 
appropriate  speed  limits  for  its  State.  I  trust 
that  State  legislatures  will  act  thoughtfully  and 
deliberately  and  make  the  right  decision  for 
their  States;  taking  into  consideration  the  de- 
mographics, landscape,  and  road  design  of 
their  individual  States. 

The  conference  report  provides  new  author- 
ity for  States  and  the  FHWA  to  build  new  part- 
nerships with  the  private  sector  through  inno- 
vative financing  mechanisms.  These  include: 
Establishment  of  a  10-State  pilot  project  for 
State  infrastructure  banks;  modifications  to  the 
advance  construction  program  to  permit  use  of 
advance  construction  beyond  the  authonzation 
period;  eligibility  of  Federal  funds  for  preven- 
tive maintenance  activities;  expansion  of  use 
of  Federal  funds  for  bond  or  debt  financing 
costs;  use  of  donated  materials  or  services  to- 
wards the  non-Federal  share;  expansion  of  the 
toll  loan  program  to  projects  with  a  dedicated 
revenue  source;  and  increasing  the  Federal 
share  of  toll  projects. 

The  conference  report  contains  no  new 
projects.  Some  previously  authohzed  projects 
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are  corrected  or  redefined  to  permit  States  to 
use  existing  funds  for  revised  priorities. 

The  conference  report  clarifies  that  in  des- 
ignating scenic  byways.  States  may  exclude 
from  such  designations  segments  of  highway 
that  are  inconsistent  with  the  State's  criteria 
for  designating  scenic  byways  and  may  permit 
the  erection  of  new  billboards  on  those  seg- 
ments. 

Scenic  byways  are  State  programs.  It  is  ap- 
propriate that  a  State  make  the  decision  as  to 
whether  certain  segments  that  are  not  consist- 
ent with  Its  criteria  should  be  excluded  from  its 
scenic  byways  designations,  not  the  Federal 
Government.  The  authority  of  the  FHWA  is 
limited  to  determining  whether  the  segmenta- 
tion has  a  reasonable  basis  and  that  the 
State's  action  is  not  solely  intended  to  evade 
Federal  requirements. 

The  conference  report  contains  a  provision 
that  allows  signs,  displays,  and  devices  identi- 
fying and  announcing  free  motorist  aid  call 
boxes  and  their  sponsorship  signs  to  be  lo- 
cated on  the  call  box  and  the  call  box  post,  in 
rights-of-way  of  NHS  roads. 

A  FHWA  memorandum  dated  November  14, 
1995  states: 

There  Is  no  relation.^hip  between  .sections 
131(f)  and  (1)  and  the  propo.sed  section  llKci 
because  the  call  bo.x  signs  are  a  very  specific 
t.vpe  of  Informational  siern  created  in  a  sec- 
tion of  title  23  completely  separate  from  the 
Hiffhway  Beautification  Act.  Statutory  con- 
struction would  require  the  FHWA  to  treat 
the  call  box  signs  created  under  section  111 
as  entirely  separate  from  any  provision  of 
section  131.  Thus,  the  new  category  of  signs 
cannot  be  affected  by  the  Highway  Beautifi- 
cation Act  or  by  FHWA's  Highway  Beautifi- 
cation Act  regulations. 

The  conference  report  provides  relief  to 
States  from  the  Clean  Air  Act's  enhanced  in- 
spection and  maintenance  program  and  trans- 
portation conformity  requirements. 

I  would  like  to  recognize  the  efforts  of  the 
Amencan  Road  and  Transportation  Builders 
Association  in  bringing  the  suit  to  address  the 
conformity  issue,  the  settlement  of  which  will 
be  ultimately  accomplished  in  this  conference 
report. 

The  conference  report  contains  a  safety  pro- 
vision to  help  deter  drunk  driving  among  mi- 
nors. States  are  encouraged  to  enact  laws 
which  make  the  operation  of  a  motor  vehicle 
by  an  individual  under  the  age  of  21  who  has 
a  blood  alcohol  concentration  of  0.02  percent 
or  greater  considered  to  be  driving  under  the 
influence  or  driving  while  intoxicated,  or  risk 
loss  of  Federal-atd  highway  funds.  This  provi- 
sion will  help  protect  our  youth,  make  our 
highways  safer,  and  reduce  fatalities. 

The  conference  report  provides  for  common 
sense  motor  carrier  deregulation  through 
establishment  of  a  Commercial  Motor  Vehicle 
Regulatory  Relief  and  Safety  Pilot  Program 
and  exemptions  from  burdensome  regulations 
on  certain  motor  carriers. 

The  Small  Delivery  Truck  Pilot  Program  has 
been  significantly  tightened  since  the  passage 
by  the  House.  The  Secretary  has  been  given 
greater  latitude  to  set  criteria  for  entry  into  the 
program,  the  carriers  participating  in  the  pro- 
gram must  only  use  top  drivers,  the  ability  to 
terminate  carriers  participating  in  the  program 
has  been  strengthened  and  the  Secretary  may 
set  interim  criteria  for  operating  the  program. 
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These  changes  have  been  put  into  place 
after  working  with  the  Department,  industry, 
safety  groups,  and  consumer  advocates.  All 
sides  have  had  a  voice  in  crafting  this  provi- 
sion. 

The  motor  carrier  hours  of  service  exemp- 
tions for  water  well  dnilers,  farmers,  ana  con- 
struction and  utility  vehicles  have  been  limited 
and  the  conference  report  has  clarified  that 
the  States  may  continue  to  regulate  intrastate 
commerce  in  these  areas  even  more  strin- 
gently than  Federal  requirements. 

The  conference  report  contains  a  provision 
to  repeal  the  preemployment  alcohol-testing 
requirement  for  all  modes  of  transportation. 
Nothing  in  this  provision  is  intended  to  limit  the 
flexibility  provided  in  the  Federal  motor  carrier 
safety  regulations  that  allow  motor  earners  to 
rely  on  postaccident  drug  or  alcohol  tests  con- 
ducted by  Government  officials  and  obtained 
by  the  employer  as  a  way  to  meet  the  motor 
carriers'  testing  requirement. 

The  Natcher  Bridge,  spanning  the  Ohio 
River  between  Owensboro,  KY,  and  Indiana  is 
a  critical  transportation  project  to  the  Second 
Distnct  of  Kentucky.  This  bridge  has  been 
funded  through  appropriations  and  is  not  par- 
tially complete.  It  currently  has  approaches 
and  piers  but  no  roadway  or  structure.  Com- 
pleting this  bridge  is  a  priority. 

This  conference  report  makes  S5.7  billion  m 
fiscal  year  1996  funds  and  S6.5  billion  in  fiscal 
year  1997  funds  available  to  the  States.  It  also 
provides  additional  allocations  from  rescis- 
sions and  funding  flexibility  for  States  to  fund 
high  priority  projects.  For  Kentucky,  the  bill 
makes  351.0  million  in  fiscal  year  1996  and 
358.2  million  in  fiscal  year  1997  NHS  funds 
available  to  Kentucky.  Since  the  bridge  is  on 
the  NHS,  Kentucky  may  use  all  of  these  funds 
to  complete  the  bndge. 

This  conference  report  also  rescinds  3513 
million  in  highway  program  funds  that  are  no 
longer  viable  or  in  priority  programs.  Kentucky 
will  receive  a  distnbution  of  37.9  million  from 
these  funds,  which  may  be  used  for  any  high- 
prionty  project  such  as  the  Natcher  Bridge. 

Finally,  to  permit  States  to  fund  high-pnonty 
projects  despite  a  budget  cut  of  13  percent 
this  year  due  to  an  obscure  provision  of  law 
known  as  section  1003,  this  conference  report 
provides  flexibility  to  the  States  to  reprogram 
old,  unobligated  balances  of  accrued  funds. 
Kentucky  can  reprogram  327.4  million,  all  of 
which  could  be  used  on  the  bridge. 

1  would  like  to  work  with  the  gentleman  from 
Kentucky  over  the  next  2  years  to  ensure  that 
high  priority  projects  such  as  the  Natcher 
Bridge  are  considered  whenever  Congress 
considers  highway  funding,  including  the  reau- 
thonzation  of  ISTEA. 

Lock  and  dam  #4  is  a  critical  transportation 
project  in  my  disthct  that  requires  34  million  in 
funding  to  complete  the  bridge.  This  con- 
ference report  provides  the  State  of  Ari<ansas 
with  37  million  total  in  additional  funding  from 
rescissions.  These  funds  are  on  top  of  Arkan- 
sas' regular  Federal  highway  funding.  Arkan- 
sas may  use  the  funds  to  complete  any  high 
pnonty  project  in  the  State,  including  complet- 
ing lock  and  dam  #4. 

The  1994  Norlhridge,  CA  earthquake  was 
centered  in  the  25th  Congressional  Distnct 
and  highlighted  the  transportation  shortfalls 
evident  in  several  communities  in  north  Los 


Angeles  County  Other  than  Northndge  itself, 
the  community  which  probably  suffered  the 
most  was  the  city  of  Santa  Clanta,  which  was 
flooded  with  traffic  following  the  destruction  of 
the  freeway  interchange  between  1-5  and 
State  route  14  i  understand  that  even  m  nor- 
mal circumstances,  existing  highways  in  Santa 
Clanta  are  overcrowded  since  the  system  of 
roads  currently  in  place  was  designed  over  30 
years  ago  Since  that  time,  Santa  Clanta  has 
been  among  the  fastest  growing  cities  in  Cali- 
fornia and  a  major  traffic  problem  in  the  area. 
I  hope  that  in  the  future,  we  may  look  to  ad- 
dress two  transportation  needs  m  the  area  that 
have  been  brought  to  my  attention,  the  inter- 
changes around  1-5  and  Route  126.  Both  of 
these  routes  are  on  the  NHS  and  if  these  two 
interchanges  and  adjacent  roadways  require 
major  improvements  and  I  hope  to  work  with 
the  gentleman  from  California  to  help  him  ad- 
dress these  needs. 

At  this  time.  I  would  like  to  recognize  a  lead- 
er in  the  highway  community  for  over  40 
years.  Les  Lamm,  who  passed  away  on  No- 
vember 1.  Les  Lamm  was  elected  president  of 
the  Highway  Users  Federation  on  March  i, 
1986  and  served  m  that  capacity  until  January 
15,  1995.  Les  was  counselor  to  the  president 
of  the  Highway  Users  Federation  until  his 
death.  A  civil  engineering  graduate  of  Norwich 
University  in  Vermont,  he  completed  post- 
graduate studies  at  Harvard  University,  MIT. 
and  the  University  of  Maryland.  Les  came  to 
the  federation  after  a  3 1 -year  career  with 
FHWA,  and  its  forerunner,  the  U.S.  Bureau  of 
Public  Roads.  In  1973,  he  became  FHWA's 
executive  Director,  the  Agency's  top  career 
professional  In  1982,  President  Reagan  ap- 
pointed Mr.  Lamm  FHWA  Deouty  Adminis- 
trator. Between  1973  and  1986.  he  worked 
with  SIX  US.  Secretanes  of  Transportation, 
helping  direct  more  than  SlOO  billion  in  Fed- 
eral aid  to  highway  programs. 

Les  was  an  incorporator  of  the  Intelligent 
Vehicle-Highway  Society  of  America  and 
served  as  its  president. 

He  was  a  noted  authonty  on  highway  trans- 
portation, and  was  a  member  of  the  board  of 
governors  ol  the  International  Public  Works 
Federation;  a  member  of  the  executive  com- 
mittee of  the  Transportation  Research  Board; 
a  director  of  the  International  Road  Federa- 
tion; a  director  of  the  National  Commission 
Against  Drunk  Dnving;  a  director  of  the  Travel 
Industry  Association  of  America;  a  director  of 
the  Road  information  Program;  on  the  advi- 
sory board  of  the  Northwestern  University 
Traffic  Institute;  president  of  the  Alumni  Asso- 
ciation of  Norwich  University;  and  was  active 
in  many  other  transportation-related  profes- 
sional organizations.  He  has  received  more 
than  50  awards  for  professional  excellence 
from  a  wide  range  of  private  and  public  sector 
organizations. 

We  will  all  miss  this  fine  gentleman.  It  is  ap- 
propriate that  we  honor  him  today,  for  he 
would  have  been  very  proud  to  see  the  Na- 
tional Highway  System,  one  of  his  greatest 
legacies,  enacted  into  law. 

I  want  to  thank  the  superb  staff  on  the  Sur- 
face Transportation  Subcommittee.  They 
worked  with  great  diligence  and  dedication  to 
help  produce  this  conference  report.  They  are: 
Jack  Schenendort,  Bob  Bergman,  Becky 
Weber,  Roger  Nober,  Debbie  Gebhardt,  Peter 
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Loughlin,  Aadam  Tsao  and  Linda  Scott  on  the 
majonty  side,  and  David  Heymsfeld.  Sante 
Esposito,  Ken  House,  Rosalyn  Millman.  Ward 
McCarragher,  Dara  Schlieker  and  Jim  Zoia  on 
the  minority  side. 

I  am  pleased  to  bring  this  critical  legislation 
to  the  House  for  approval  and  then  promptly 
send  It  to  the  President  for  his  signature.  I 
urge  all  my  colleagues  to  give  them  their  full 
fledged  support  to  this  historic  legislation. 

Mr.  PETRI.  Mr.  Speaker.  I  strongly  support 
this  conference  report  to  accompany  S.  440. 
the  National  Highway  System  Designation  Act 
of  1995.  I  want  to  acknowledge  the  efforts  and 
contributions  of  all  the  House  and  Senate  con- 
ferees, as  well  as  the  critical  assistance  of 
Rodney  Slater,  the  Federal  Highway  adminis- 
trator, who  was  ready  at  all  hours  of  the  day 
to  meet  and  give  his  advice  and  counsel  as 
the  conferees  worked  on  this  conference  re- 
port these  past  several  weeks. 

S.  440  will  designate  160,000  miles  of  our 
Nation's  most  important  roads  as  the  National 
Highway  System.  A  dedicated  source  of  Fed- 
eral funds,  authonzed  at  S3. 6  billion  annually, 
IS  reserved  for  these  roads.  In  addition,  ap- 
proval of  this  conference  report  will  lead  to  the 
release  of  over  86  billion  in  National  Highway 
System  and  Interstate  maintenance  funds 
which  have  been  withheld  from  the  States 
since  October  1  of  this  year. 

S.  440  also  sets  up  a  process  tor  the  des- 
ignation and  approval  of  intermodel  connec- 
tors— roads  connecting  the  NHS  to  ports,  air- 
ports, rail  yards  and  the  like.  Until  these  con- 
nectors can  be  initially  approved  by  the  Con- 
gress, intenm  eligibility  provisions  are  in- 
cluded. The  interim  eligibility  provision  refers 
to  a  project  to  construct  an  intermodal  connec- 
tor. The  definition  of  the  word  construct  is  al- 
ready defined  very  broadly  in  title  23.  It  is  our 
intention  that  the  word  construct  in  this  section 
is  to  be  read  very  broadly  to  include  not  only 
construction  and  reconstruction  projects,  but 
also  projects  involving  resurfacing.  Restora- 
tion, rehabilitation,  and  operational  improve- 
ments, such  as  the  installation  of  traffic  sur- 
veillance and  control  equipment  and  comput- 
enzed  signal  systems. 

This  conference  report  accomplishes  much 
more  than  the  designation  of  the  National 
Highway  System.  Various  Federal  mandates 
and  penalties  are  repealed,  including  the  re- 
peal of  motorcycle  helmet  mandates  and  as- 
sociated penalties,  the  repeal  of  the  national 
maximum  speed  limit  and  associated  pen- 
alties, and  the  repeal  of  the  mandated  use  of 
crumb  rubber  in  asphalt  and  associated  pen- 
alties. 

The  conference  report  contains  many  other 
worthy  provisions  to  improve  our  Nation's  Fed- 
eral highway  program  and  to  facilitate  the  con- 
struction of  transportation  projects  across  the 
country.  The  conference  report,  like  the  House 
bill  which  was  passed  in  September,  does  not 
contain  any  new  funding  for  any  specific  high- 
way project. 

Although  I  am  generally  pleased  with  this 
conference  report,  there  is  one  major  dis- 
appointment. The  Senate  refused  to  agree  to 
the  House  provision  which  would  have  utilized 
over  S500  million  in  excess  and  available 
budget  authority  in  the  minimum  allocation 
program  to  restore  funding  reduaions  that 
every  State  will  experience  as  a  result  of  sec- 
tron  1003  of  ISTEA. 


Unfortunately,  the  Senate  chose  to  offer  up 
this  budget  authority  as  savings  for  the  pur- 
poses of  budget  reconciliation.  I  believe  the 
decision  of  the  House  to  utilize  this  budget  au- 
thonty  in  a  way  that  would  not  increase  the 
deficit  but  would  have  benefited  the  highway 
program  was  a  better  course  to  take.  I  regret 
the  Senate  did  not  agree. 

Nevertheless,  this  conference  report  is  wor- 
thy of  the  support  of  every  member  of  the 
house  and  I  urge  my  colleagues  to  approve 
the  conference  report  and  approve  the  Na- 
tional Highway  System. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  for  S.  440, 
the  National  Highway  System  Designation  Act 
of  1995.  This  bill  designates  approximately 
161,000  miles  of  highways  in  the  United 
States  as  components  of  the  National  High- 
way System  [NHS]  and  includes  86. 5  billion 
for  States  to  use  for  Federal  highways.  Under 
the  bill's  formula.  Florida  would  receive  ap- 
proximately 8234  million  a  year. 

I  want  to  thank  Congressman  Rahall. 
Chairman  Shuster,  Congressman  Oberstar, 
Congressman  Petri,  as  well  as  former  Chair- 
man Norman  Mineta  for  helping  us  to  find 
Federal  funds  to  replace  Jacksonville's  Fuller 
Warren  Bndge.  These  funds  will  be  combined 
with  State  and  local  funds — this  is  truly  a  Fed- 
eral-State partnership. 

As  many  of  my  colleagues  may  know,  I 
have  been  working  on  this  project  for  3  years. 
The  need  to  replace  the  Fuller  Warren  Bridge 
has  been  recognized  by  local.  State,  and  Fed- 
eral transportation  officials  because  its  struc- 
tural deficiencies  have  resulted  in  very  serious 
safety  and  traffic  congestion  problems  for  a 
transportation  edifice  that  is  the  gateway  to 
our  Nation's  third  largest  State. 

Built  In  1954,  the  Fuller  Warren  Bridge  Is 
functionally  obsolete,  its  lane  widths  are  insuf- 
ficient, and  It  lacks  safety  shoulders.  Con- 
sequently, Florida's  Department  of  Transpor- 
tation has  identified  this  segment  of  1-95  to  be 
a  high  accident  location.  In  the  past  five  years, 
604  accidents  have  occurred  along  this  seg- 
ment resulting  in  economic  losses  exceeding 
816  million.  Accidents  occur  frequently  due  to 
the  sudden  narrowing  of  1-95  from  a  six-  to 
eight-lane  roadway  to  a  four-lane  bridge.  In 
addition,  the  bridge's  serious  structural  defi- 
ciencies in  the  last  few  years  led  to  the  bridge 
being  closed  for  6  days  in  January  1992  when 
engineers  found  cracks  in  the  counterweights. 
In  1993,  the  bridge  was  closed  again  when  a 
3-foot  chunk  of  the  bridge's  roadway  fell  into 
the  St.  Johns  River. 

The  new  bridge  will  improve  the  substantial 
traffic  congestion  that  exists  for  the  traveling 
public  strictly  because  of  the  existing  Bridge's 
structural  deficiencies.  The  severe  traffic  con- 
gestion caused  by  the  Fuller  Warren  bridge  is 
well  known  to  both  local  and  interstate  travel- 
ers. Each  bridge  opening  lasts  approximately 
5  minutes  or  more.  These  delays  create  sig- 
nificant problems  that  affect  traffic  flow  long 
after  the  bridge  reopens.  These  bridge  open- 
ings lower  the  capacity  and  the  level  of  traffic 
service  on  Interstate  95. 

In  addition  to  the  frequent  bndge  openings 
of  15  to  20  times  a  day,  the  narrowing  of  I- 
95  from  a  six-  to  eight-lane  roadway  to  a  four- 
lane  bridge  adds  to  the  problems  encountered 
by  traffic  on  the  approach  to  the  Fuller  Warren 
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Bridge.  The  resulting  bottlenecks  back  up  traf- 
fic for  several  miles  on  each  side  of  St.  Johns 
River  delaying  motorists  for  upwards  of  30  to 
45  minutes  for  each  bridge  opening.  When  the 
bridge  fails  mechanically  because  of  the  lift 
mechanism,  any  detour  that  is  implemented 
winds  through  the  downtown  area.  When  the 
bndge's  lift  span  failed  in  January,  1992,  traffic 
had  to  be  detoured  for  six-days  and  getting 
through  Jacksonville  was  impossible  as  some 
motorists  had  to  travel  60  miles  to  the  west 
and  utilize  1-75.  As  a  result  of  these  delays, 
fuel  consumption  is  increased  and  the  city  of 
Jacksonville  experiences  decreased  air  qual- 
ity. 

The  Federal  Highway  Administration 
[FHWA)  has  determined  that  existing  Bridge 
needs  to  be  replaced  with  an  eight-lane  high 
nse  fixed  span  structure.  The  replacement 
bridge  will  provide  greater  traffic  capacity, 
needed  safety  refuge  lanes,  and  the  elimi- 
nation of  the  frequent  bridge  openings  and 
sufficiently  address  the  safety  and  traffic  con- 
gestion problems  of  the  existing  bridge  struc- 
ture. 

The  Fuller  Warren  Bridge  replacement 
project  IS  underway.  Engineering.  Final  De- 
sign, and  Right  of  Way  Acquisition  have  al- 
ready been  funded.  The  parcels  of  land  re- 
quired have  been  acquired.  Final  design  has 
been  completed.  Construction  is  scheduled  to 
begin  early  in  1996. 

However,  the  remaining  8185  million  cort- 
struction  cost  is  unfunded.  Of  this  5185  million 
cost,  about  837  million  would  be  non-Federal 
contributions  provided  by  the  State  of  Florida 
and  8148  million  would  be  Federal  highway 
funds,  assuming  an  80  percent  Federal,  20 
percent  State  split. 

This  past  June,  the  Florida  Department  of 
Transportation  [FOOT]  developed  a  plan  using 
local.  State,  and  Federal  funds  to  replace  the 
Fuller  Warren  Bridge.  The  most  important  part 
of  the  plan  is  FDOT's  decision  to  contnbute 
8100  million  of  right-of-way  bond  funds,  which 
are  now  available  for  bridge  construction  In 
the  State,  towards  the  construction  costs  of 
the  Fuller  Warren  replacement  bridge.  The 
Jacksonville  Transportation  Authority  [JTA] 
has  stepped  up  to  the  plate  and  committed 
825  million  for  the  Fuller  Warren  Bridge.  The 
final  piece  of  the  financial  puzzle  will  come 
from  S.  440,  the  National  Highway  System  bill 
because  it  allows  Florida's  Transportation  De- 
partment to  use  a  sizeable  portion  of  897.5 
million  from  a  transportation  project  that  has 
been  terminated  for  the  Fuller  Warren  Bridge. 
On  behalf  of  the  city  of  Jacksonville,  I  thank  all 
of  you. 

Mr.  Chairman,  I  would  be  remiss  if  I  did  not 
mention  my  concerns  about  the  provisions  in 
this  bill  which  repeal  our  Nation's  speed  limit. 
Repeal  of  the  national  speed  limit  law  endan- 
gers the  safety  of  all  Americans.  Some  State 
officials  have  already  indicated  their  intent  to 
immediately  move  to  repeal  safety  laws  if  the 
Federal  programs  are  eliminated.  In  several 
States,  speed  limits  automatically  go  above  65 
mph  if  the  national  maximum  speed  limit  is  re- 
pealed. If  the  national  speed  limit  is  repealed 
and  we  return  to  pre- 1974  conditions,  the  Fed- 
eral Transportation  Department  estimates  that 
we  will  be  faced  with  an  additional  4,750  high- 
way deaths  each  year,  at  a  cost  of  815  billion. 

Who  pays  the  price.  If  the  speed  limit  is  re- 
pealed? Taxpayers  ultimately  bear  the  cost  for 
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emergency  medical  and  police  response,  med- 
ical treatment,  days  or  years  of  lost  productiv- 
ity, disability  compensation  for  the  motor  vehi- 
cle crashes  that  will  result  from  higher  speed 
limits. 

We  know  that  speed  is  a  factor  in  nearly 
one-third  of  all  traffic  fatalities  and  that  motor 
vehicle  crashes  already  cost  society  more 
than  8137  billion  every  year.  The  health  care 
portion  Is  approximately  814  billion — of  which 
Medicare  and  Medicaid  pay  83.7  billion  or  al- 
most 30  percent. 

I  strongly  believe  that  we  will  see  a  dramatic 
increase  in  highway  death  as  a  result  of  this 
bill.  I  hope  that  I  will  be  proven  wrong,  but  I 
think  that  the  supporters  of  the  repeal  will  real- 
ize their  mistake  and  we  will  be  back  on  the 
House  floor  to  correct  it. 

Despite  my  concerns,  I  will  support  this  con- 
ference report  and  ask  President  Clinton  to 
sign  S.  440  when  it  reaches  his  desk. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  this  important 
measure  to  continue  the  Nation's  efforts  to  up- 
date and  expand  its  infrastructure  of  national 
highways. 

I  would  like  to  draw  the  House's  attention  to 
one  provision  that  makes  changes  to  the  in- 
spection and  maintenance  requirements  in  title 
I  of  the  Clean  Air  Act  Amendments  of  1990. 
Effective  inspection  and  maintenance  of  motor 
vehicles  is  a  cornerstone  of  this  Nation's  ef- 
forts to  reduce  air  pollution.  It  should  remain 
so  since  it  happens  to  be  one  of  the  most 
cost-effective  ways  of  reducing  emissions. 

Having  said  that,  I  have  long  had  concerns 
about  the  lack  of  flexibility  exhibited  by  EPA  in 
implementing  the  enhanced  vehicle  inspection 
and  maintenance  mandate.  It  should  be  re- 
membered that  the  overly-prescnptive  ap- 
proach that  EPA  originally  embarked  upon 
was  developed  and  implemented  by  the  Bush 
administration.  Administrator  Browner  has 
since  attempted  to  create  more  flexibility  for 
States.  EPA  has  dropped  the  Bush  administra- 
tion's opposition  to  alternatives  to  centralized 
inspection  and  maintenance  programs  and  will 
approve  alternative  approaches.  It  has  also  in- 
dicated in  recent  policy  statements  that  there 
will  be  no  automatic  discount  for  States  that 
bnng  in  these  alternatives. 

While  these  are  the  proper  positions,  there 
remains  some  skepticism  that  the  rank  and  file 
at  EPA  have  truly  open  minds  about  letting  al- 
ternative programs  submitted  by  States  re- 
ceive the  proper  amount  of  credit.  Because  of 
that,  this  bill  includes  legislative  language 
which  essentially  writes  into  law  the  flexibility 
that  EPA  has  already  indicated  it  will  give 
States. 

This  new  provision  Includes  an  opportunity 
for  States  to  secure  interim  approval  of  alter- 
native programs  with  EPA  required  to  grant 
the  State  the  full  amount  of  the  proposed 
credit  dunng  the  interim  period.  This  submis- 
sion must  be  supported  by  efforts  m  the  State 
to  Implement  the  program  including  developing 
regulations  and  securing  legislative  authorities. 

As  noted,  EPA  must  approve  the  full 
amount  of  the  credits  claimed,  where  the  cred- 
its reflect  good  faith  estimates.  By  this,  we  are 
not  asking  EPA  to  consider  the  State's  mo- 
tives but  rather  asking  EPA  to  ensure  that  the 
State's  estimates  are  based  on  some  basic 
technical  assessment  that  includes  appropriate 


technical  and  empirical  data  wherever  pos- 
sible. However,  EPA  should  not  mandate  any 
presumptive  discount  and  should  review  and 
consider  any  alternative  programs  on  their  in- 
dividual merits. 

With  these  additions,  I  am  confident  that  the 
inspection  and  maintenance  provisions  of  the 
Clean  Air  Act  can  provide  economical  emis- 
sions reductions  vital  to  move  the  country  to- 
ward the  national  goal  of  clean  air. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  I  am  pleased  that  the  National 
Highway  System  is  finally  being  approved. 
This  bill  will  create  for  America  in  the  2 1st 
century  what  the  interstate  system  has  done 
for  America  in  the  20th  century. 

As  a  Texan  sitting  on  the  Transportation 
and  Infrastructure  Committee,  I  am  particularly 
supportive  of  this  legislation  because  it  recog- 
nizes the  importance  of  Interstate  35  as  a 
high-pnority  corridor.  1-35  is  the  only  interstate 
in  our  Nation  that  connects  Canada,  Mexico, 
and  the  United  States.  1-35  is  particularly  vital 
to  my  home  of  Dallas  and  the  entire  State  of 
Texas  because  it  serves  as  our  mam  corndor 
of  trade  with  Mexico. 

With  the  passage  of  the  North  American 
Free-Trade  Agreement  [NAFTA]  in  1993.  trade 
with  Mexico  Is  expected  to  double  by  the  end 
of  the  century  and  quadruple  between  the 
United  States  and  Mexico  within  the  next  25 
years.  The  responsibility  of  Congress  did  not 
end  with  that  historic  vote  Passage  of  the 
NHS  IS  a  continuation  of  developing  an  infra- 
structure that  maximizes  the  benefits  of  this 
agreement. 

The  NHS  represents  some  of  our  Nation's 
most  heavily  traveled  byways,  containing  40 
percent  of  total  vehicle  travel  and  75  percent 
of  heavy  truck  travel.  More  importantly  to  any- 
one who  travels  our  roads,  the  NHS  means 
safety  for  travelers.  Improvement  of  shoulders, 
controlled  access,  and  divided  lanes  will  help 
reduce  accidents  and  fatalities. 

However,  while  the  focus  of  this  legislation 
IS  to  designate  the  NHS.  it  also  has  many  pro- 
visions with  which  I  do  not  agree.  Unfortu- 
nately, this  bill  would  repeal  the  Federal  speed 
limit  and  allow  States  to  have  no  speed  limit 
at  all  if  they  wished.  It  would  effectively  repeal 
the  motorcycle  helmet  requirement  for  individ- 
uals under  the  age  of  18.  I  believe  that  these 
provisions  seriously  threaten  our  Nation's 
highway  safety. 

I  support  this  bill  simply  because  it  will  bring 
the  State  of  Texas  approximately 
8455,792,000  and  identifies  13,389  miles 
which  will  be  the  top  priority  miles  for  America 
as  we  move  into  the  next  century. 

Mr.  SHUSTER.  Mr.  Speaker,  on  behalf  of 
myself,  Surtace  Transportation  Subcommittee 
Chairman  Tom  Petri,  and  ranking  mmonty 
member  of  the  Surface  Transportation  Sub- 
committee Nick  Rahall,  I  submit  the  following 
statement  for  the  Record. 

Section  314  of  the  bill  amends  subsection 
(S)  of  title  23.  Under  this  provision,  it  is  clari- 
fied that  States  have  the  sole  discretionary  au- 
thonty  to  determine  whether  to  permit  the  con- 
struction and  maintenance  of  new  outdoor  ad- 
vertising structures  within  commercial  and  in- 
dustrial segments  of  scenic  byways.  It  has  the 
further  effect  of  modifying  the  standards  under 
which  section  1047  of  ISTEA  is  implemented. 

Scenic  byway  programs  are  created  by 
States  with  their  own  unique  criteria  tor  des- 


ignating scenic  byways.  The  provision  clarifies 
that  if  a  State  determines  that  a  segment  is  in- 
consistent with  a  State's  criteria  for  designat- 
ing such  roads,  it  may  segment  out  those  por- 
tions from  the  designation  and  may  choose  to 
erect  new  billboards  on  those  segments. 

The  provision  also  clarifies  that  the  Sec- 
retary of  Transportation's  authority  is  limited  to 
assuring  that  a  State  has  a  reasonable  basis 
for  excluding  a  segment  of  an  interstate  or 
Federal-aid  onmary  highway  from  scenic  by- 
ways designation  consistent  with  the  State's 
scenic  byway  criteria,  and  that  the  State's  ac- 
tion IS  not  solely  intended  to  evade  Federal  re- 
quirements regarding  the  prohibition  of  new 
billboards  on  scenic  byways.  Where  a  State 
exclusion  is  reasonable,  that  determination  is 
controlling. 

One  of  the  Federal  Highway  Administra- 
tion's very  first  actions  atter  the  enactment  of 
ISTEA  was  to  issue  an  advisory  that  con- 
strued the  provisions  of  subsection  (S)  to  pro- 
hibit the  construction  of  all  new  billboards  on 
any  State-designated  scenic  byways,  including 
commercial  and  inoustnal  areas  incorporated 
within  the  byway.  The  FHWA's  preemption 
policy  was  wrong  as  a  matter  of  law  because 
It  conflicted  direaly  with  the  basic  structure  ol 
the  Highway  Beautification  Act  that  expressly 
preserves  the  authority  of  the  States  to  control 
outdoor  advertising  in  commercial  and  indus- 
trial areas  adjacent  to  controlled  highways. 
The  policy  was  ill  conceived  as  a  practical 
matter  as  well.  The  FHWA  interpretation 
forced  the  States  against  their  will  to  extend 
scenic  byways  regulation  to  inherently  nonsce- 
nic  areas.  It  also  compromised  economic  de- 
velopment along  scenic  byways  by  impainng 
the  ability  of  travel  and  tounsm  businesses 
within  those  areas  to  advertise  themselves  to 
the  users  of  the  highway 

As  the  folly  of  this  policy  became  clear, 
FHWA  reversed  its  position  and  issued  a  seg- 
mentation policy  in  June  1993  that  recognized 
State  discretion  to  permit  new  billboards  withm 
the  commercial  and  industrial  segments  that 
punctuate  virtually  every  scenic  byway.  In  a 
June  14,  1993  FHWA  memorandum,  it  states: 

Scenic  byways  designated  before,  on.  or 
after  December  18,  1991,  need  not  be  continu- 
ous. A  State  may  wish  to  exclude  from  exist- 
ing' or  future  scenic  byway  designation  high- 
way sections  that  have  no  scenic  value,  and 
which  have  been  designated  solely  to  pre- 
serve system  continuity.  We  do  not  find  that 
section  131(S)  restricts  a  State  from  taking 
administrative  action  to  remove  from  scenic 
byway  designation  any  section  lacking  In 
scenic  value  which  was  Included  for  continu- 
ity purposes.  However,  the  exclusion  of  a 
highway  section  must  have  a  reasonable 
basis.  "The  Federal  Interest  Is  In  preventing 
action  designed  solely  to  evade  Federal  re- 
quirements. 

Unfortunately,  the  FHWA  implemented  its 
revised  segmentation  policy  in  a  sporadic 
manner.  As  a  result,  there  is  broad  confusion 
among  the  States  regarding  the  scope  of 
FHWA's  authonty  in  this  area.  The  FHWA 
failed  to  issue  any  specific  guidance  to  the 
States  on  how  to  implement  segmentation  in  a 
manner  that  it  would  not  be  seen  solely  as  an 
effort  to  evade  the  requirements  of  section 
131(S)  that  prohibit  billboards  in  truly  scenic, 
noncommercial  areas. 

Accordingly,  the  statement  of  managers 
language    emphasizes    that   the    conference 
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substitute  codifies  the  current  implementation 
of  section  131(S)  in  order  to  specifically  freeze 
in  place  a  congressional  finding  that  compli- 
ance with  the  methodology  and  procedures 
followed  by  Virginia  are  sufficient  to  establish 
that  a  State  has  a  reasonable  basis  for  ex- 
cluding certain  scenic  byways  segments  in  a 
manner  consistent  with  that  State's  scenic  by- 
ways criteria.  In  this  regard,  the  Virginia  De- 
partment of  Transportation  made  its  deter- 
mination based  on  onsite  inspection  of  individ- 
ual byways  and  identified  the  existing  and  fu- 
ture commercial  and  industrial  areas  within 
those  corridors  that  it  determined  to  exclude 
from  scenic  designation. 

The  review  of  Virginia  byway  designation  for 
the  Lonesome  Pine  and  Daniel  Boone  Hent- 
age  Trails  is  inserted  m  the  Record  as  a  spe- 
cific example  of  sufficient  State  action  nec- 
essary to  show  the  State  has  a  reasonable 
basis  tor  excluding  certain  scenic  byways  seg- 
ments in  a  manner  consistent  with  that  State's 
scenic  byways  cnteria.  The  review  is  as  fol- 
lows: 
Revieu-    of    \'ircini.\    Bywav    Desicn.-vtion 

Lonesome  Pine  .•\nd  Daniel  Boone  Herit- 
age Trails 

In  July  1994.  the  Virginia  Department  of 
Transportation  iVDOTi  conducted  a  review 
of  the  portions  of  the  highways  within  the 
federal-aid  primary  system  of  highways,  as 
that  system  existed  on  June  1.  1991.  which 
comprise  the  Trail  of  the  Lonesome  Pine  and 
the  Daniel  Boon  Heritage  Trail  deslgnated'as 
Virginia  Byways  by  the  General  Assembly. 
The  review  was  limited  to  adverse  impacts 
the  byway  designation  had  due  to  restricted 
use  of  property  zones  commercial  or  indus- 
trial by  the  local  governments  and  unzoned 
commercial  or  unzoned  industrial  areas  de- 
fended by  the  Commonwealth  Transpor- 
tation Board,  hereinafter,  commercial  or  in- 
dustrial areas,  to  comply  with  the  Inter- 
modal  Surface  Transportation  Efflclencv  Act 
of  1991  (ISTEA). 

It  was  determined  that  compliance  with 
Section  10461  c  I  of  the  ISTEA  amendments  to 
Section  13Us)  of  Title  23  of  the  U.S.C.  re- 
stricted 174  existing  uses.  192  potential  uses 
and  58  miles  of  commercial  or  industrial 
areas  adjacent  to  the  247  miles  of  the  Vir- 
ginia Byways  which  are  classified  as  federal- 
aid  primary  highways.  The  byways  traverse 
to  go  through  13  cities  or  incorporated 
towns. 

Subsequent  to  the  designation  of  the  trials 
as  Virginia  Byways,  the  Federal  Highway 
Administration  iFHWA)  Deputy  Chief  Coun- 
sel issued  a  legal  opinion  on  May  13.  1993  as 
to  the  meaning  of  23  U.S.C.  131(s).  The  legal 
opinion,  in  part.  Included  the  statement 
•Under  ISTEA.  Congress  left  to  a  State's  dis- 
cretion the  designation  of  a  scenic  byway 
under  the  State's  scenic  byway  program. 
There  was  no  limitation  as  to  what  highways 
a  State  could  designate  as  scenic  byways.  If 
such  highways  pass  through  commercial  and 
industrial  areas.  It  is  up  to  the  State  to  de- 
termine if  the  scenic  values  of  such  areas 
merit  protection  as  part  of  a  scenic  byway." 
On  June  14.  1993.  the  FHWA  Associate  Ad- 
ministrator for  Program  Development  issued 
on  informational  letter  to  this  effect  as  well. 
A  copy  of  the  legal  opinion  and  the  informa- 
tional letter  are  attached. 

From  its  visual  inspection  of  the  sections 
of  the  commercial  and  industrial  areas  adja- 
cent of  federal-aid  prlmarj'  portions  of  the 
Virginia  Byways  comprising  the  trails  ref- 
erenced hereinbefore.  VDOT  has  determined 
that  such  commercial  and  Industrlrl  areas 


do  not  have  scenic  values  that  merit  protec- 
tion as  part  of  the  Virginia  Byways.  There- 
fore, commensurate  with  the  federal  legal 
opinion  and  administration's  clarification 
referenced  hereinbefore,  the  General  Assem- 
bly of  Virginia  can  amend  the  Acts  of  Assem- 
bly, 1993  (H.R.  2068)  to  delete  the  Virginia 
Byway  designation  of  portions  of  highways 
therein  adjacent  to  commercial  and  indus- 
trial areas  through  enactment  of  a  bill  con- 
taining the  attached  language  without  im- 
pacting VDOT's  ability  to  comply  with 
ISTEA  and  other  federal  mandates  a  re- 
quired to  receive  its  full  share  of  federal 
monies  appropriated  for  transportation  pro- 
grams. 

Moreover,  the  Virginia  Byway  and  Trail 
signs  are  In  place  and  can  continue  to  be 
maintained  if  the  commercial  and  industrial 
areas  are  excluded  from  the  byway  designa- 
tion. 

In  contrast,  the  language  in  section  314, 
consistent  with  FHWA's  current  policy,  does 
not  permit  categorical  exclusions  of  commer- 
cial and  industrial  areas  from  State  designated 
scenic  byways  without  consideration  of  wheth- 
er those  areas  are  consistent  or  inconsistent 
with  the  State's  own  criteria.  For  example,  the 
State  of  Louisiana  proposed  legislation  to  ex- 
clude commercial  and  industrial  areas  from 
scenic  byway  legislation.  In  a  May  17,  1995, 
FHWA  memorandum  on  the  Louisiana  legisla- 
tion. FHWA  stated: 

The  proposed  language  automatically  ex- 
cludes commercial  and  industrial  areas  from 
the  Louisiana  byways  system  without  con- 
sideration of  the  intrinsic  qualities  con- 
tained in  the  Louisiana  byways  criteria 
within  those  areas.  To  exclude  any  commer- 
cial or  Industrial  area  from  scenic  byway 
designation  it  must  be  determined  that  there 
is  an  absence  of  these  intrinsic  qualities. 

Section  314  of  the  conference  report  makes 
It  clear  that  a  State's  determination  to  exempt 
specific  scenic  byways  segments  for  new  bill- 
board construction  is  also  dispositive  in  the 
implementation  of  any  scenic  byways  program 
promulgated  under  section  1047  of  ISTEA.  In 
May  1995,  the  FHWA  issued  a  national  scenic 
byways  program  intenm  policy.  FHWA  Docket 
No.  95-15.  Section  11  of  that  policy  parallelled 
the  provisions  of  131  (S)  and  prohibited  new 
billboards  on  those  segments  of  controlled 
highways  that  are  State-designated  scenic  by- 
ways. However,  section  1 1  further  required  the 
States  to  prohibit  billboards  on  portions  of  the 
interstate  and  Federal-aid  systems  incor- 
porated into  the  national  scenic  byways  pro- 
gram even  where  those  roads  were  not  a 
State  designated  scenic  byway.  As  such,  this 
second  provision  in  section  11  is  completely 
inconsistent  with  section  131  (S)  which  limits 
the  scope  of  the  prohibition  on  new  billboards 
to  State-designated  scenic  byways.  Likewise, 
the  provision  undermines  the  FHWA's  own 
segmentation  policy  because  It  eliminates  a 
State's  discretion  to  exclude  portions  of  its 
roads  from  scenic  byway  regulations  and  has 
chilled  the  nomination  process. 

The  conference  report  resolves  these  issues 
by  making  it  clear  that  the  authority  of  the 
State's  discretion  to  exclude  segments  from 
scenic  byways  designation  under  131(S)  af>- 
plies  equally  with  respect  to  any  action  by  the 
Secretary  pursuant  to  section  1047.  Accord- 
ingly. FHWA  may  not  engage  in  rulemaking, 
or  take  any  administrative  action  under  either 
section  131(3)  or  section  1047,  that  has  the 


effect  of  preempting  or  compromising  the 
States'  discretion.  As  a  result,  the  Secretary 
does  not  have  the  authority  to  compel  a  State 
to  seek  the  prior  approval  of  the  Secretary  for 
its  actions  in  this  regard.  Rather,  the  Sec- 
retary's authonty  Is  limited  to  a  determination, 
after  the  fact,  of  whether  a  State  had  a  rea- 
sonable basis  for  excluding  a  segment  of  a 
scenic  byway  consistent  with  Its  scenic  by- 
ways standards  to  determine  whether  the 
States'  action  was  intended  solely  to  evade 
Federal  protection  of  truly  scenic  noncommer- 
cial areas.  In  the  event  that  the  Secretary 
makes  that  determination,  the  State  has  the 
ability  to  revise  or  withdraw  Its  exclusion  deter- 
mination. 

The  implementation  of  sections  131  (S)  and 
1047  has  been  greatly  complicated  by  the 
FHWA's  overly  expansive  interpretations  of  its 
own  authority.  Through  section  314  of  the  con- 
ference report,  the  Congress  has  made  It  clear 
that  the  discretion  is  vested  with  the  States 
alone  to  exempt  segments  of  scenic  byways 
from  the  billboard  prohibition  and  to  make  rea- 
sonable judgments  regarding  the  location  of 
billboards  in  those  areas.  The  FHWA  should 
immediately  make  appropriate  revisions  to  its 
national  scenic  byway  program  Interim  policy 
and  take  other  steps  to  reaffirm  the  broad  au- 
thority of  States'  discretion  under  sections 
131(S)  and  1047. 

Mr.  RAHALL.  Mr.  Speaker,  I  nse  in  support 
of  the  conference  agreement  on  this  legisla- 
tion to  designate  the  National  Highway  Sys- 
tem. 

As  I  look  back  over  the  legislative  process 
that  brought  us  to  finalizing  this  conference 
agreement,  I  can  best  describe  it  in  the  words 
of  the  Grateful  Dead:  "What  a  long  strange 
trip  it's  been." 

I  say  this  because  this  body  first  passed 
NHS  designation  legislation  last  year. 

We  did  It  more  than  a  full  year  before  the 
October  1,  1995,  deadline  that  caused  the  se- 
questration of  S5.2  billion  worth  of  Federal 
highway  funds  to  the  States.  Yet,  at  the  time, 
the  Senate  refused  to  conference  with  us. 

And  I  say  this  because  this  year,  after  both 
bodies  passed  NHS  bills,  the  conference 
lasted  approximately  8  weeks,  during  which 
time  we  considered  a  number  of  strange  and 
wondrous  proposals  advanced  by  the  other 
body. 

Meanwhile,  the  States  have  now  been  sub- 
jected to  the  loss  of  all  Federal  Interstate 
maintenance  and  NHS  funds  for  a  month  and 
a  half  now. 

It  has  been  a  long  strange  trip  indeed,  but 
that  trip  IS  now  coming  to  an  end. 

We  bnng  before  the  House  this  day  a  con- 
ference report  that  at  least  accomplishes  the 
fundamental  purpose  of  this  whole  exercise: 
the  designation  of  a  new  National  Highway 
System  in  this  country  that  will  be  the  center- 
piece of  the  post-interstate  era. 

In  effect,  the  crown  jewels  of  America's 
highways. 

That  designation,  despite  the  misgivings 
many  of  us  have  over  other  aspects  of  this 
legislation.  Is  of  overriding  concern  In  terms  of 
national  need  and  public  Interest,  and  causes 
this  gentleman  from  West  Virginia  to  urge  the 
speedy  enactment  of  this  legislation. 

It  Is  true  that  I  am  no  fan  of  repealing  the 
national  speed  limit,  that  repeal  is  included  in 
the  conference  agreement. 


And  It  is  true  that  I  am  deeply  concerned, 
and  have  grave  misgivings,  over  the  potential 
adverse  safety  consequences  of  provisions  of 
this  legislation  aimed  at  minimizing  Federal 
regulation  of  delivery  trucks,  as  well  as  hours 
of  service  waivers  for  a  number  of  trucking 
sectors. 

These  items  would  not  be  in  a  bill  that  I 
crafted. 

Yet,  It  is  the  majority  will  of  both  the  House 
and  Senate  that  these  provisions  be  contained 
In  this  legislation.  We  fought  our  battles  over 
them,  and  we  fought  them  fairly  under  an 
open  committee  process  and  under  an  open 
rule  of  the  House  floor. 

And  so,  as  I  have  noted,  many  of  us  have 
misgivings  over  this  legislation  but  all  In  all,  it 
IS  a  must-pass  bill  because  without  the  des- 
ignation of  the  NHS,  the  States  will  continue  to 
be  denied  35.2  billion  In  Federal  highway 
funds,  and  the  Nation,  as  a  whole,  will  suffer. 

I  commend  this  conference  report  to  the 
House  and  urge  Its  adoption. 

Mr.  NADLER.  Mr.  Speaker,  the  residents  of 
the  West  Side  of  Manhattan,  the  local  elected 
officials  from  New  York  City,  the  Council  for 
Citizens  Against  Government  Waste,  the  Na- 
tional Taxpayers  Union,  the  Porkbusters  Coali- 
tion, and  now  the  House  and  Senate,  for  the 
second  time,  have  made  It  clear;  they  do  not 
want  the  Federal  Government  to  pay  3300  mil- 
lion to  move  a  newly  refurbished  highway  In 
my  district  so  that  the  tenants  of  Donald 
Trump's  proposed  luxury  high-nse  Riverside 
South  development  will  have  an  unobstructed 
view  of  the  Hudson  River. 

As  most  of  the  Members  of  this  body  know 
by  now  I  have  been  working  for  several  years 
to  kill  the  Trump-backed,  3300  million  Miller 
Highway  relocation  project  in  my  own  congres- 
sional district.  I  am  pleased  to  say  that  be- 
cause of  the  language  In  this  NHS  conference 
report,  any  plans  to  use  taxpayer  funds  for  this 
ill-conceived  project  are  now  defunct.  The  lan- 
guage in  this  report  takes  away  all  remaining 
ISTEA  funding  for  this  porkbarrel  boondoggle. 
I  want  to  take  this  opportunity  to  thank  Chair- 
man Shuster  and  Ranking  Member  Ober- 
STAR  for  their  work  in  conference  to  ensure 
this  project  was  not  allowed  to  proceed.  This 
is  a  victory  for  good  government,  but  most  of 
all,  It  Is  a  victory  for  the  American  taxpayer 
who  would  have  been  asked  to  pay  the  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  for  the 
purpose  of  clarifying  a  statement  I  made  dur- 
ing the  floor  consideration  of  the  conference 
report  of  S.  440,  the  National  Highway  System 
Designation  Act  of  1995. 

In  my  statement,  I  discussed  that  lock  and 
dam  No.  4  is  a  critical  transportation  project 
that  requires  34  million  in  funding  to  complete 
the  bridge.  I  inadvertently  referred  to  lock  and 
dam  No.  4  as  a  project  in  my  disthct.  Lock 
and  dam  No.  4  is  located  In  the  Fourth  District 
of  Arkansas. 

The  NHS  bill  provides  the  State  of  Arkansas 
with  37  million  total  in  additional  funding  from 
rescissions — from  this  fund.  These  funds  are 
on  top  of  Arkansas'  regular  Federal  highway 
funding.  Arkansas  could  use  these  funds  to 
complete  lock  and  dam  No.  4. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  nse  to 
thank  you  for  your  willingness  to  work  with  Ms, 
MOLiNARi,  Mr.  Towns,  and  myself  on  the  crisis 
surrounding  the  Gowanus  Expressway.  This 


legislation  will  begin  to  address  the  devastat- 
ing effects  that  this  project  will  have  on  the 
community. 

While  the  proposed  reconstruction  of  the 
Gowanus  Expressway  is  one  of  the  costliest 
highway  projects  in  the  State's  history  and  will 
profoundly  shape  both  west  Brooklyn  and  re- 
gional transportation  for  decades  to  come,  its 
planning  and  environmental  review  to  date 
have  been  inadequate.  The  bill  encourages 
the  State  to  take  a  comprehensive  new  look  at 
the  project.  This  guarantees  that  the  total  cost 
and  benefits  of  both  the  State's  plan  and  other 
proposals  effecting  the  surrounding  commu- 
nities and  the  region  as  a  whole  will  be  exam- 
ined. 

The  provisions  require  that  the  State  of  New 
York  mitigate  the  economic  and  social  impacts 
this  project  will  have  on  the  neighbonng  com- 
munities. Congress  has  clarified  this  with  ac- 
companying report  language  that  instructs  the 
State  to  minimize  long-term  Impairment  of 
local  businesses,  appoint  a  community  engi- 
neer, and  undertake  traffic  calming  studies. 

As  the  State  moves  forward  with  reconstruc- 
tion of  the  Gowanus  Expressway,  it  must  hold 
to  a  minimum  the  harmful  effects  to  busi- 
nesses, housing,  quality  of  life,  and  maintain 
the  citizens'  ability  of  movement  with  their 
communities.  I  am  especially  concerned  that 
steps  are  taken  to  protect  the  welfare  of  chil- 
dren, the  aged  and  others  vulnerable  to  the  ef- 
fects of  heavy  traffic,  air,  and  noise  pollution. 

While  there  is  still  much  that  must  be  done 
before  the  Gowanus  Expressway  rehabilitation 
adequately  protects  the  community,  adopting 
this  language  is  the  first  stop  in  insuring  that 
this  project  is  completed  In  an  efficient  man- 
ner, and  with  the  safety  and  best  interest  of 
the  surrounding  community  in  mind. 

Mr.  GREENWOOD.  Mr.  Speaker,  I  nse 
today  in  support  of  the  conference  report  to 
accompany  S.  440,  the  National  Highway  Sys- 
tem Designation  Act  of  1995.  Certain  provi- 
sions in  this  report  are  of  particular  Importance 
to  my  constituents  and  to  all  of  the  citizens  of 
the  Commonwealth  of  Pennsylvania. 

Existing  regulations  implementing  the  Clean 
Air  Act  would  force  Pennsylvania  to  accept  a 
centralized,  test-only  auto  emissions  inspec- 
tion and  maintenance  program  in  order  to  be 
deemed  in  compliance  with  that  act.  The  test- 
only  program  would  require  citizens  to  bounce 
back  and  forth  between  test  centers  and  auto 
repair  garages  and  would  leave  auto  techni- 
cians guessing  about  whether  their  work  was 
successful  In  addressing  their  customer's 
problems.  The  citizens  of  Pennsylvania  voiced 
their  extreme  dissatisfaction  with  such  a  pro- 
gram when  It  was  proposed  by  our  previous 
Governor,  and  the  State  legislature  repealed 
the  statute  which  provided  for  that  program. 

Provisions  in  this  conference  report  elimi- 
nate the  arbitrary  automatic  50  percent  penalty 
in  emissions  reductions  credit  that  the  regula- 
tions would  impose  on  States  that  preferred  a 
decentralized  approach.  While  I  was  not  a 
Member  of  Congress  when  the  1990  Clean  Air 
Act  amendments  were  enacted,  I  do  not  be- 
lieve that  Congress  intended  to  require  the 
one-slze-flts  all  program  that  these  regulations 
force  on  the  States.  The  elimination  of  this 
penalty  would  restore  to  the  States  the  flexibil- 
ity that  Congress  intended  that  they  have  in 
creating  programs  that  will   make  the   most 


sense  in  their  States.  Additionally,  under  the 
provisions.  States  like  Pennsylvania  whose 
legislature  has  not  yet  passed  enabling  legis- 
lation will  have  120  days  to  do  so,  as  well  as, 
to  propose  accompanying  regulations  The 
Congress  is  aware  of  the  burden  imposed 
upon  Pennsylvania  by  this  timetable  since  it 
coincides  with  the  time  in  which  the  Penn- 
sylvania legislature  must  also  develop  a  budg- 
et that  must  be  enacted  by  June  30.  The  par- 
ties to  the  agreement  are  aware  of  Pennsylva- 
nia's concerns  with  the  small  window  and  in- 
tend to  work  with  them  We  also  hope  that 
EPA  will  be  flexible  in  working  with  Pennsylva- 
nia as  It  develops  its  plan 

Pennsylvania's  current  Governor.  Tom 
Ridge,  has  proposed  a  decentralized  test-and- 
repair  program  that  he  believes  can  meet  the 
goals  of  the  Clean  Air  Act  without  visiting 
undue  hardship  and  inconvenience  on  the  mo- 
torists and  auto  repair  businesses  ot  Penn- 
sylvania. The  inspection  and  maintenance  pro- 
visions in  this  conference  report  would  allow 
Pennsylvania  to  complete  the  design  and  im- 
plementation of  a  program  on  this  decentral- 
ized basis  and  would  allow  that  program  to  be 
judged  on  its  actual  pertormance  over  an  18- 
monfh  period,  rather  than  by  an  arbitrary  rule. 

I  believe  that  reducing  ozone  pollution  and 
improving  the  quality  ot  the  air  that  we  breathe 
IS  of  great  importance  to  my  constituents  and 
to  the  rest  of  the  citizens  of  Pennsylvania  I 
also  believe  that  the  States  know  what  will 
best  work  to  achieve  the  goal  and  should  have 
the  latitude  to  design  programs  that  make 
sense  for  their  citizens.  I  believe  that  these 
provisions  give  that  needed  latitude  to  Penn- 
sylvania and  to  other  States  that  are  currently 
wrestling  with  this  problem,  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in  support 
of  this  legislation,  and  specifically  the  provision 
within  this  legislation  addressing  the  Environ- 
mental Protection  Agency's  [EPA]  implementa- 
tion of  the  enhanced  vehicle  inspection  and 
maintenance  program  [l&M]  under  sections 
182.  184.  and  187  of  the  Clean  Air  Act. 

The  1990  Clean  Air  Act  amendments  re- 
quired certain  ozone  and  carbon  monoxide 
nonattainment  areas — as  well  as  certain  areas 
within  ozone  transport  regions — to  adopt  en- 
hanced vehicle  inspection  and  maintenance 
programs.  The  act  was  intended  to  afford 
States  maximum  flexibility  in  designing  their 
l&M  programs.  However,  in  several  heanngs 
conducted  by  the  Commerce  Committee's 
Oversight  Subcommittee  it  has  become  appar- 
ent that  EPA  has  taken  the  enhanced  l&M 
program  and  attempted  to  force  States  into  a 
one-size-fits-all  approach.  That  approach,  a 
centralized  or  test-only  program  that  favors 
testing  with  IM240  equipment,  has  been  re- 
sisted, and  m  some  cases  rejected,  by  States 
and  by  our  constituenis  as  too  costly  and  too 
inconvenient.  In  addition,  many  States  and 
outside  experts  question  whether  EPA's  cen- 
tralized approach  is  indeed  more  effective 
than  a  decentralized  approach. 

The  amendments  to  the  Clean  Air  Act  con- 
tained in  this  bill  are  designed  to  require  EPA 
to  allow  lor  more  flexibility  in  the  implementa- 
tion of  the  enhanced  l&M  program.  First,  the 
provision  prevents  EPA  from  automatically  as- 
suming that  decentralized  or  test-ano-repair 
programs  are  approximately  50  percent  less 
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eflective  than  centralized  or  test-only  pro- 
grams. Second,  it  would  allow  States  an  18- 
month  penod  in  which  States  could  configure 
their  own  l&M  program,  experimenting  with 
various  network  and  equipment  types.  Be- 
cause It  will  be  difficult  to  determine  a  priori 
exact  emissioiis  reductions  achieved  by  such 
a  program,  requirements  that  States  propose 
credits  in  good  faith  should  be  construed 
loosely.  EPA  would  then  be  required  to  base 
emission  reduction  credits  on  the  actual  data 
from  the  l&M  program,  rather  than  basing 
credits  on  assumptions  within  a  computer 
model.  In  developing  this  credit,  the  burden 
should  be  upon  EPA  to  demonstrate  that  pro- 
visional credits  proposed  by  the  States  are  in- 
appropriate. EPA  IS  then  required  to  adjust 
credits  as  appropriate  as  demonstrated  by  the 
program  data,  which  could  include  actual 
emission  tests  results,  remote  sensing,  or 
other  relevant  data. 

The  message  of  this  legislation  to  EPA  re- 
garding the  enhanced  inspection  and  mainte- 
nance program  is  clear.  Congress  is  not 
happy  with  the  present  course  EPA  has  taken. 
This  legislation  should  be  viewed  as  a  re- 
sponse to  EPA's  statements  that  it  will  con- 
tinue to  discount  decentralized  or  test-and-re- 
pair  l&l^  programs  up  to  50  percent  based  on 
model  assumptions.  Such  statements  run 
counter  to  the  statutory  language  and  intent  of 
this  provision  which  are  to  allow  States,  such 
as  Virginia,  an  opportunity  to  demonstrate  to 
EPA  what  credits  for  decentralized  programs 
should  be  from  actual  program  data. 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  nse 
in  support  of  this  legislation.  With  its  passage 
begins  the  resolution  of  years  of  questionable 
implementation  of  the  inspection  and  mainte- 
nance [l&M]  program  by  EPA,  required  by 
sections  182,  184,  and  187  of  the  Clean  Air 
Act.  The  controversy  began  with  the  finaliza- 
tion  of  the  1992  rule.  Within  that  rule  was  an 
assumption  that  decentralized  or  test-and-re- 
pair  l&M  programs  were  approximately  50  per- 
cent less  effective  than  centralized  or  test-only 
programs.  In  addition,  the  final  rule  removed  a 
provision  withm  the  proposed  rule  which  would 
have  given  States  a  2-year  period  to  dem- 
onstrate the  effectiveness  of  enhanced  decen- 
tralized programs.  Three  years  later,  EPA  has 
yet  to  convince  States  that  such  a  discount  is 
appropriate,  and  the  l&M  issue  is  as  yet  unre- 
solved. This  legislation  begins  to  resolve  this 
dispute  by  restoring  a  demonstration  period  in 
which  States  will  be  permitted  to  demonstrate 
appropriate  credits. 

Earlier  this  year,  the  Oversight  and  Inves- 
tigation Subcommittee  of  the  House  Com- 
merce Committee,  which  I  chair,  held  two 
heanngs  on  the  inspection  and  maintenance 
issue.  Those  hearings  called  into  question  the 
basis  for  the  so  called  50-percent  discount.  At 
the  time  of  the  hearing,  EPA  stated  that  it  re- 
lied on  15  years  of  vehicle  audit  and  tamper- 
ing data  to  justify  this  discount.  However,  evi- 
dence produced  by  the  California  l/M  Review 
Committee  and  Dr.  Doug  Lawson  of  Desert 
Research  Institute  called  into  question  whether 
this  data  supported  the  discount. 

At  the  hearing,  and  in  follow-up  questions, 
however,  EPA  stated  that  the  basis  for  the  dis- 
count was  not  audit  and  tampering  data,  but 
from  two  indepth  studies  conducted  in  Califor- 
nia. These  indepth  studies  of  California's  de- 


centralized program  indicated  that  reductions 
were  20  percent  for  hydrocarbons  (HCJ,  15 
percent  for  carbon  monoxide  [COJ,  and  7  per- 
cent for  nitrogen  oxides  [Nox],  about  half  what 
they  were  expected  to  be,  according  to  EPA — 
hence  the  50-percent  discount.  But  EPA  esti- 
mates credits  for  a  decentralized  program  are 
appropriate  6.5-percent  reductions  in  HC,  12.6 
lor  CO,  and  1.5  percent  for  Nox,  much  less 
than  the  reductions  found  m  California. 

Outside  studies  of  "real  world"  data  also 
called  into  question  EPA's  system  of  credits. 
Two  engineering  professors  from  the  Univer- 
sity of  Minnesota  found  that  a  centralized  l&M 
program  recently  adopted  in  the  Minneapolis/ 
St.  Paul  region  was  achieving  only  a  1 -percent 
reduction  in  CO.  EPA  had  originally  predicted 
the  program  would  reduce  CO  emissions  by 
30  percent.  They  later  revised  that  estimate  to 
9-percent  reductions,  if  centralized  testing  is 
so  effective,  why  would  the  centralized  pro- 
gram be  expected  to  achieve  only  a  9-percent 
reduction  in  CO,  when  decentralized  programs 
in  general  are  predicted  to  achieve  a  12.6  per- 
cent reduction  in  CO.  Finally,  "real  world"  evi- 
dence taken  from  hundreds  of  thousands  of 
remote  sensing  readings  further  indicate  that 
whether  a  program  is  centralized  or  decentral- 
ized was  relatively  unimportant  to  the  effec- 
tiveness of  the  program. 

The  provision  In  this  bill  therefore,  asks  EPA 
to  go  back  to  the  drawing  board.  By  restonng 
flexibility  to  the  States,  it  is  hoped  that  States 
will  experiment  with  various  l&M  configura- 
tions, such  as  remote  sensing.  EPA  should 
use  data  from  State  programs  to  measure  the 
performance  of  centralized  verses  decentral- 
ized programs,  and  both  types  should  be  ex- 
amined relative  to  the  performance  standard. 
In  particular.  I  am  hopeful  that  States  and  EPA 
will  use  this  opportunity  to  refocus  l&M  on  that 
small  minority  of  vehicles  that  cause  most  of 
the  pollution.  Data  indicates  that  as  few  as  10 
percent  of  the  vehicles  cause  over  50  percent 
of  the  pollution.  Therefore,  techniques  that 
screen  out  gross  polluters  such  as  remote 
sensing,  should  be  seriously  considered. 
gen?:r.\l  lf..-\ve 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  remarks  and  include 
extraneous  material  on  the  conference 
report  on  the  Senate  bill,  S.  440. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  conference  report  is 
agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. FISCAL  YEAR  1996 
Mr.    LIVINGSTON.    Mr.    Speaker.    I 
move  to  suspend  the  rules  and  pass  the 


joint  resolution  (H.J.  Res.  123).  making 
further  continuing  appropriations  for 
fiscal  year  1996,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.J.  Res.  123 

Resolved  6v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  any  money  in 
Che  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
partments, agencies,  corporations,  and  other 
organizational  units  of  Government  for  the 
fiscal  year  1996,  and  for  other  purposes, 
namely: 

SEC  101.  (a I  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
.\cts  for  the  fiscal  year  1995  for  continuing 
the  following  projects  or  activities  Including 
the  costs  of  direct  loans  and  loan  guarantees 
mot  otherwise  specifically  provided  for  in 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  year  1995: 

(1)  All  projects  and  activities  necessary  to 
provide  for  the  e.xpenses  of  Medicare  contrac- 
tors under  title  XVIII  of  the  Social  Security 
.\ct  under  the  account  heading  "Program 
management"  under  the  Health  Care  Financ- 
ing Administration  in  the  Department  of 
Health  and  Human  Services. 

(2 1  .A.11  projects  and  activities  funded  under 
the  account  heading  'Limitation  on  admin- 
istrative expenses"  under  the  Social  Secu- 
rity Administration. 

(3)  All  projects  and  activities  necessary  to 
process  and  provide  for  veterans  compensa- 
tion, pension  payments,  dependency  and  in- 
demnity compensation  iDIC)  payments,  and 
to  provide  for  veterans  medical  care  under 
the  Department  of  Veterans  Affairs. 

lb)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  which  Included 
funding  for  fiscal  year  1996  for  the  projects 
and  activities  listed  in  this  section  as  passed 
by  the  House  as  of  October  1.  1995.  Is  dif- 
ferent from  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the  Sen- 
ate as  of  October  1.  1995.  the  pertinent 
project  or  activity  shall  be  continued  at  a 
rate  for  operations  not  exceeding  the  average 
of  the  rates  permitted  by  the  action  of  the 
House  or  the  Senate  under  the  authority  and 
conditions  provided  In  the  applicable  appro- 
priations Act  for  the  fiscal  year  1995. 

ic)  Whenever  an  Act  which  included  fund- 
ing for  fiscal  year  1996  for  the  project?  and 
activities  listed  in  this  section  has  been 
passed  by  only  the  House  or  only  the  Senate 
as  of  October  1.  1995.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  In  the  applicable  ap- 
propriations .-^.ct  for  the  fiscal  year  1995. 

Sec  102.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec  103.  No  appropriations  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  Initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  104.  No  provision  which  Is  Included  In 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 


and  which  by  Its  terms  Is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec.  105.  Unless  otherwise  provided  for  In 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  Into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
of  the  applicable  appropriations  Act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  ici  September  30.  1996. 
whichever  first  occurs. 

Sec.  106.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  pi-oject  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  107.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  108.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  an.v  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  105(ci  of  this  joint  resolution. 

Sec.  109.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  In  section  1513  of  title  31,  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

REQUEST  TO  .-^MEND  HOUSE  JOINT  RESOLLTION 
123 

Mr.  EDWARDS.  Mr.  Speaker,  in 
order  to  ensure  that  all  military  pay- 
checks go  out  on  time  on  December  1. 
I  ask  unanimous  consent  that  the  mo- 
tion be  amended  to  include  an  amend- 
ment in  the  joint  resolution  on  page  2. 
after  line  19.  by  adding  the  following 
new  paragraph. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ob- 
ject. 

Mr.  DeL.W.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for  the 
purpose  of  the  unanimous-consent  re- 
quest? 

Mr.  LIVINGSTON.  No:  I  do  not  at 
this  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield. 

REQUEST  TO  .AMEND  HOUSE  .JOINT  RESOLUTION 
123 

Mr.  MONTGOMERY.  Mr.  Speaker. 
30.000  young  veterans  did  not  get  their 
GI  bill  checks  this  week  to  go  to  col- 
lege. Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  amended  to 
include  an  amendment  in  the  joint  res- 
olution. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for  the 


purpose  stated  by  the  gentleman  from 
Mississippi? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  do 
not  yield  at  this  time. 

REQUEST  TO  .\MEND  HOUSE  JOINT  RESOLUTION 

123 

Mr.  OBEY.  I  would  appreciate  it  if 
the  gentleman  would  at  least  let  me 
explain  what  it  is  I  am  doing. 

Mr.  LIVINGSTON.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman. 

The  SPEAKER  pro  tempore.  First, 
the  gentleman  will  state  his  unani- 
mous-consent request. 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be 
amended  to  include  language  which 
would  insert  in  this  bill,  in  its  proper 
place,  the  agreement  on  an  entire  CR 
that  was  offered  to  the  Republican 
leadership  of  the  Congress  last  night  by 
the  President  of  the  United  States. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  reserve  the 
right  to  object? 

Mr.  LIVINGSTON.  Mr.  Speaker,  at 
this  point.  I  would  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman objects. 

REQUEST  TO  .AMEND  HOUSE  JOINT  RESOLUTION 

123 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be 
amended  in  the  joint  resolution  on 
page  2.  after  line  19.  to  permit  all  re- 
search projects  and  activities  at  the 
National  Cancer  Institute  to  continue. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for 
that  purpose? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
maintain  an  objection  for  reasons 
which  I  will  state  shortly. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield  for  that  purpose. 

REQUEST  TO  .-V.MEND  HOUSE  JOINT  RESOLLTION 
123 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be 
amended  to  include  an  amendment  in 
the  joint  resolution  on  page  2.  after 
line  19.  allowing  all  nursing  homes 
safet.v  and  standards  enforcement  ac- 
tivities to  continue. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
maintain  an  objection  for  reasons 
which  I  will  describe  shortly. 

The  SPEAKER  pro  tempoVe.  The  gen- 
tleman does  not  yield  for  the  purpose 
requested  by  the  gentleman  from  Wis- 
consin. 

REQUEST  TO  A.MEND  HOUSE  JOINT  RESOLUTION 

123 

Mr.  WILLIAMS.  Mr.  Speaker,  in 
order  to  assure  that  America's  great 
national  parks  remain  open.  I  ask 
unanimous  consent  that  the  motion  be 
amended  to  include  an  amendment  in 
the  joint  resolution  on  page  2.  after 
line  19.  by  adding  the  following  new 
paragraph:  All  activities  necessary  to 
operate  the  national  parks  and  monu- 
ments. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for 
that  purpose? 


Mr.  LIVINGSTON.  Mr.  Speaker.  I 
maintain  my  objection  for  reasons 
which  I  will  state  shortly. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield. 

REQUEST  TO  AMEND  HOUSE  JOI.VT  RESOLUTION 
123 

Mr.  OBEY.  Mr.  Speaker.  I  would  ask 
unanimous  consent  that  the  motion  be 
amended  to  include  an  amendment  in 
the  joint  resolution  on  page  2.  after 
line  19.  allowing  for  the  Gallaudet  Uni- 
versity and  the  National  Technical  In- 
stitute for  the  Deaf  to  be  funded  so 
that  they  might  not  have  to  close  in  10 
days. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for  the 
purpose  requested  by  the  gentleman 
from  Wisconsin? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
maintain  an  objection  for  reasons 
which  I  will  state  shortly. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield. 

PARLIA.MENTARV  INQUIRIES 

Mr.  Delay.  Mr.  Speaker,  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  Delay.  Mr.  speaker,  is  it  within 
the  rules  of  the  House  to  make  a  state- 
ment when  we  are  making  a  unani- 
mous-consent request?  Is  it  regular 
order  of  the  House? 

The  SPEAKER  pro  tempore.  When 
regular  order  is  demanded,  the  Chair 
will  ask  whether  or  not  the  gentleman 
objects  or  yields  for  that  purpose. 

Mr.  Delay.  Parliamentary  inquiry. 
Mr.  Speaker.  Am  I  allowed  to  ask  for 
regular  order  on  unanimous  consent  re- 
quests? 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  gentleman  is  allowed  to 
ask  for  regular  order  when  there  is  a 
reservation. 

Mr.  EDWARDS.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  EDWARDS.  Is  a  Member  allowed 
to  complete  his  or  her  unanimous-con- 
sent request  before  being  cutoff  by  any 
other  Member  of  the  House? 

The  SPEAKER  pro  tempore.  It  is  up 
to  the  gentleman  making  the  motion 
to  suspend  the  rules  as  to  whether  or 
not  he  yields  for  that  request. 

Mr.  EDWARDS.  Mr.  Speaker,  in  the 
process  of  asking  the  unanimous-con- 
sent request,  is  it  proper  that  a  Mem- 
ber is  cutoff  before  finishing  the  sen- 
tence, which  is  part  of  the  unanimous 
consent  request?  When  one  is  not  mak- 
ing any  editorial  comment  about  the 
request,  one  is  simply  making  the  re- 
quest, is  it  within  the  House  rules  to 
cut  off  Members  from  making  that  re- 
quest? 

The  SPEAKER  pro  tempore.  It  is  Mr. 
Livingstons  motion,  and  it  is  his  pre- 
rogative to  yield  or  not  .vield.  He  has 
permitted  all  of  these  unanimous-con- 
sent requests  to  be  stated  and  has  then 
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objected  by  refusing  to  yield.  The  gen- 
tleman is  perfectly  within  his  right. 

Mr.  EDWARDS.  So  they  can  be  ob- 
jected to  before  we  finish  asking  the 
unanimous-consent  request? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  have  to  yield  at  all. 

REQUEST  TO  .-VMEND  HOUSE  JOINT  RESOLUTION 
123 

Mr.  OBEY.  Mr.  Speaker,  one  last 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  ask  unanimous  consent 
that  on  page  2.  after  line  19,  that  the 
resolution  may  be  amended  to  allow 
the  continuation  of  all  projects  and  ac- 
tivities of  the  FBI  and  the  Border  Pa- 
trol and  unemployment  compensation 
benefits  activities. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Louisiana  yield  for  the 
purpose  requested  by  the  gentleman? 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
maintain  an  objection  for  reasons 
which  I  will  state  shortly. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman does  not  yield  for  that  purpose. 

Pursuant  to  the  rule,  the  gentleman 
from  Louisiana  [Mr.  Livingston]  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  Wisconsin  [Mr.  Obky] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  e.xtend  their  remarks  on  the 
joint  resolution  and  that  I  may  include 
tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
object-ion  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  bring  to 
the  House  this  further  continuing 
House  Joint  Resolution  123  that  would 
provide  spending  authority  for  three 
important  functions  of  our  Govern- 
ment, while  action  on  appropriations  is 
proceeding. 

I  think  that  it  is  significant,  as  I  am 
sure  the  gentlemen  who  authored  the 
alternative  motions  might  agree,  that 
most  of  the  Government  has  been  shut 
down  since  last  Tuesday;  however,  we 
are  seeing  significant  progress.  The 
military  construction  bill  has  been 
signed  into  law  by  the  President.  The 
Agriculture  bill  has  been  signed  into 
law  by  the  President.  The  Energy  and 
water  bill  has  been  signed  into  law  by 
the  President.  The  Transportation  ap- 
propriations bill  has  been  signed  into 
law  by  the  President. 

Today  we  have  the  agreement  from 
the  administration  to  sign  the  legisla- 
tive branch  appropriations  bill  and  the 
Treasury-Postal  Service  appropriations 
bill. 


Likewise,  the  House  and  the  Senate 
have  now  sent  the  National  Security 
bill  down  to  the  President  for  his  sig- 
nature or  his  veto,  whichever  comes 
first. 

It  is  my  great  hope,  Mr.  Speaker, 
that  he  will  sign  that  Defense  bill,  be- 
cause I  understand  that  the  President 
has  already  indicated  his  intention  to 
deploy  as  many  as  25,000  troops  to 
Bosnia. 

This  House  went  on  record  just  yes- 
terday saying  that  it  has  not  been  in- 
clined to  support  that  effort,  yet  the 
President  says  he  is  not  only  going  to 
send  those  troops  to  Bosnia:  he  says 
that  he  thinks  that  the  Congress  has 
appropriated  too  much  for  the  Defense 
Department. 

Now,  which  is  it,  Mr.  Speaker?  Does 
the  President  intend  to  send  troops  to 
bosnia.  and  if  so.  how  does  he  intend  to 
pay  for  them?  If  he  does  not  intend  to 
send  the  troops  to  Bosnia,  how  does  he 
intend  to  pay  for  the  Defense  budget? 
And  is  he  truly  concerned  about  how 
the  troops  get  paid? 

One  of  the  issues  that  has  been  raised 
by  one  of  the  gentleman  who  stood  up 
at  the  well  here  a  few  minutes  ago  was 
his  concern  that  the  troops  be  paid. 
This  Congress  in  both  the  House  and 
the  Senate  has  completed  the  National 
Security  appropriations  bill.  Under 
that  bill,  all  of  our  troops  will  be  paid. 

Now.  if  the  President  is  concerned 
about  the  welfare  of  the  troops  that  he 
intends  be  deplo.ved  into  harm's  way  in 
Bosnia,  he  will  sign  that  bill.  He  will 
sign  that  bill  and  our  troops  will  be 
paid.  As  soon  as  he  signs  that  bill,  it 
will  become  law.  However,  if  he  vetoes 
that  bill,  he  will  be  saying  that  not 
only  does  he  intend  to  send  troops  to 
Bosnia  to  put  them  in  harm's  way.  but 
he  does  not  intend  to  pay  them  while 
they  are  there.  Now.  that  is  absolutely 
ludicrous. 

So  I  appreciate  one  of  the  gentlemen 
who  stood  up  and  said  that  he  was  con- 
cerned about  the  welfare  of  the  troops, 
but  I  would  urge  him  not  to  waste  time 
with  motions  here  on  the  floor  and  go 
to  the  President  of  the  United  States 
and  say.  Mr.  President,  you  should  sign 
that  bill,  sign  that  national  defense 
bill. 

Now.  Mr.  Speaker,  we  all  know  how 
hard  and  how  difficult  this  process  has 
been  in  the  last  couple  of  weeks,  but  we 
also  know  how  and  why  this  has  oc- 
curred. We  also  know  that  many  activi- 
ties of  government  can  continue  to  op- 
erate under  a  determination  that  they 
are  essential  to  maintaining  the  public 
health  and  safety,  even  though  there  is 
no  funding  authority  for  those  activi- 
ties which  have  not  yet  passed  into  law 
at  this  time. 

This  continuing  resolution  would  re- 
move the  uncertainty  of  certain  con- 
tinued operations  for  several  critical 
Government  functions,  and  I  might 
add.  this  is  the  first  shot.  This  is  the 
first  rifle  shot.  If.  in  fact,  the  Congress 
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and  the  President  of  the  United  States 
cannot  reach  an  agreement  in  the  days 
ahead,  there  will  be  others,  there  will 
be  other  attempts  to  address  specific 
functions,  many  of  which  may  have 
been  approached  or  suggested  by  the 
gentlemen  that  preceded  me  with  those 
motions. 

Upon  the  enactment  of  this  continu- 
ing resolution,  however,  these  activi- 
ties which  I  will  describe  shortly  will 
be  removed  from  any  involvement  in 
the  ongoing  budget  situation.  These  ac- 
tivities will  be  able  to  maintain 
smooth,  effective  operations,  and  the 
people  working  on  them  will  be  able  to 
be  paid. 

Mr.  Speaker,  this  continuing  resolu- 
tion provides  funding  rates  at  the  aver- 
age levels  of  the  House  and  Senate  fis- 
cal year  1996  regular  bills  until  the  end 
of  the  fiscal  year  or  until  the  regular 
bill  is  signed  into  law.  whichever  is 
first,  for  the  following  items. 

Let  me  say,  the  last  CR  that  will  be 
sent  down  to  the  President — in  fact, 
the  last  two  CR's  that  have  been  sent 
down  to  the  President — called  for  a 
level  at  the  lower  of  the  House  or  Sen- 
ate 1995  levels.  This  continuing  resolu- 
tion calls  for  the  average  of  the  House 
and  Senate  or  the  House  and  last  year. 
So  this  is  less  restrictive  than  the  con- 
tinuing resolutions  have  been  for  these 
specific  functions  of  Government. 

First,  all  expenses  of  Medicare  con- 
tractors to  determine  claims  and  to 
pay  individuals  and  hospitals:  second, 
all  administrative  expenses  of  the  So- 
cial Security  Administration  to  pay 
benefits  and  to  process  claims:  third, 
all  expenses  to  provide  for  veterans' 
compensation,  pensions  and  medical 
care,  including  pa.ving  benefits  and 
processing  claims. 

Mr.  Speaker,  several  of  these  activi- 
ties, the  Social  Security  Administra- 
tion and  Medicare,  are  directly  linked 
to  trust  fund  activities  for  which  the 
funding  has  already  been  collected,  and 
the  authority  to  administer  these  ac- 
tivities needs  to  be  granted  and  to  not 
involve  appropriations  from  the  gen- 
eral fund. 

The  other  one.  the  veterans'  com- 
pensation and  pensions  section,  is  an 
appropriated  entitlement  and.  as  such, 
these  benefits  are  required  by  law. 

These  are  all  extremely  important 
functions,  as  are  some  of  the  functions 
that  have  been  detailed  by  the  gentle- 
men that  preceded  me  in  their  motions. 
These  are  very,  very  important,  and 
they  need  to  continue,  even  though  we 
have  currently  found  ourselves  at  a 
budget  impasse. 

Let  me  say,  Mr.  Speaker,  that  the 
budget  impasse  can  be  over  today.  The 
President  could  sign  on  to  a  7-year  bal- 
anced budget  agreement  whereby  the 
scoring  of  the  numbers  would  be  per- 
formed by  the  Congressional  Budget 
Office.  He  could  sign  on  to  that  today 
and  this  impasse  would  be  over. 
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He  has  even  said  that  he  was  for  a  5- 
year  balanced  budget,  a  10-year  bal- 
anced budget,  a  9-year  balanced  budget, 
a  7-year  balanced  budget,  an  8-year  bal- 
anced budget:  but  of  course  he  also  said 
that  he  was  not  for  a  balanced  budget 
at  all.  In  fact,  his  most  detailed  presen- 
tation of  a  balanced  budget,  notwith- 
standing the  incredibly  high  levy  of 
taxes  that  he  imposed  on  the  American 
people  2  years  ago.  the  most  important 
detailed  budget  that  he  has  provided  to 
the  people  of  America  was  last  Feb- 
ruary when  he  gave  us  a  budget  that 
called  for  S200  billion  in  deficits,  this 
year,  next  year,  the  year  after  that, 
the  year  after  that  and  as  far  as  the 
eye  can  see. 

D  1345 

The  President,  of  course,  we  know, 
has  been  on  all  sides  of  this  issue. 

We  call  on  him  to  say,  OK.  focus  your 
attention,  Mr.  President,  on  a  balanced 
budget,  within  7  years,  gives  you  plen- 
ty of  time. 

Let  us  work  together  toward  a  bal- 
anced budget,  within  7  years,  let  us 
agree  on  it  today,  and  the  rest  of  this 
budget  impasse  will  be  totally  and  ab- 
solutely irrelevant  and  unnecessary, 
because  we  can  fund  all  of  the  func- 
tions of  government,  not  just  the  emer- 
gency functions,  not  just  the  most  es- 
sential, not  just  the  most  important, 
we  can  fund  all  of  Government  on  a 
glide  path  toward  a  balanced  budget  by 
the  year  2002. 

Well.  Mr.  Speaker,  we  are  here  with 
this  rifle  shot  on  these  very  important 
issues  because  we  are  not  so  sure  that 
is  going  to  happen.  We  think  the  Presi- 
dent just  may  not  meet  us  halfway  and 
may  not  see  the  opportunity  to  agree 
on  a  7-year  balanced  budget.  I  cannot 
explain  why  not.  because  if  it  does  not 
happen,  we  want  these  three  functions 
of  government  funded. 

When  these  other  gentlemen  stand  up 
and  talk  about  these  other  functions  of 
government,  we  want  them  funded,  too. 
We  would  like  to  get  the  whole  Govern- 
ment funded,  and  the  President  has  it 
within  his  hands  and  his  opportunity  to 
make  sure  that  that  happens.  But  if  it 
does  not  happen,  we  will  approach,  we 
will  consider  each  one  of  the  other  is- 
sues that  were  raised  a  little  while  ago. 

But  right  now  we  want  to  handle 
these  three  issues.  We  want  to  make 
sure  that  these  go  into  law  and  that 
the  people  who  need  the  Medicare  con- 
tractors to  determine  claims  and  pay 
individuals  and  hospitals,  the  adminis- 
tration expenses  of  the  Social  Security 
Administration  to  pay  benefits  and 
process  claims,  and  the  people  that 
need  veterans'  compensation  benefits 
and  medical  care,  including  benefits 
and  processing  of  claims,  the  people 
that  need  those  will  get  attended  to 
without  regard  to  this  budget  impasse. 

I  think  that  this  is  a  good  start  to- 
ward resolving  a  temporary  crisis  in 
certain  key  areas  of  government.  Let 


us  pass  this  continuing  resolution  and 
go  on  to  other  things. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2''2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  yielding 
me  the  time. 

Mr.  Speaker,  this  resolution  points 
up  the  politics  of  what  we  are  doing. 
This  resolution  points  up  that  we  are 
playing  a  political  game  and  800.000 
people  are  not  working  because  of  that 
game. 

Hopefully  we  will  pass  2  bills  that 
will  put  200.000  of  them  back  and  send 
it  down  to  the  White  House.  We  have 
been  hearing  on  this  floor  that  the  only 
reason  that  a  resolution  should  be 
passed  and  signed  by  the  President  is 
to  make  sure  that  we  have  a  balanced 
budget.  That  is  the  critical  issue,  that 
is  the  critical  issue  of  the  day. 

Guess  what?  This  resolution  is  a 
clean  resolution.  Very  easy  to  do.  We 
ought  to  do  it  for  all  of  Government. 

The  chairman  says  he  wants  to  see 
Government,  the  whole  Government. 
funded.  That  is  what  the  chairman  just 
said.  I  quoted  it  and  wrote  it  down.  I 
am  glad  to  hear  that  and  I  think  he 
does. 

If  you  read  these  pages,  there  is  not 
one  word  in  here  about  a  balanced 
budget.  Why?  Because  this  is  not  the 
bill  on  which  we  will  establish  the  bal- 
anced budget,  any  more  than  a  con- 
tinuing appropriation  for  the  entire 
Government  will  be.  That  will  be  on 
the  reconciliation  bill. 

And  guess  what?  That  bill  was  pulled 
today.  That  bill  was  taken  off  the  cal- 
endar today.  It  was  supposed  to  be  con- 
sidered. That  is  the  bill  that  estab- 
lishes. 

Not  only  that,  we  hear  on  the  CR 
that  we  will  go  to  December  3.  But. 
guess  what?  For  these  objectives, 
which  I  will  support  and  are  very  im- 
portant for  our  veterans,  those  receiv- 
ing Medicare  and  Social  Security, 
they,  my  friends,  will  go  to  the  end  of 
the  year.  Is  that  not  a  nice  political  de- 
cision? 

But  very  frankly  private  contractors 
who  are  working  for  Government  and 
whose  employees  are  out  in  the  street 
are  not  going  to  get  paid  next  week,  or 
maybe  the  week  thereafter. 

Guess  what?  This  goes  to  the  end  of 
the  year.  We  are  not  arguing  about  any 
date.  And  guess  what  even  further, 
folks?  We  are  talking  about  funding 
levels,  the  lower  of  this,  the  lower  of 
that  and  that  is  why  we  cannot  send  a 
CR  down  that  the  President  will  sign? 
Average  of  the  two. 

Let  me  tell  you.  ladies  and  gentle- 
men, the  American  public  knows  we 
are  playing  games  and  they  are  blam- 
ing all  of  us. 

If  we  pass  this  continuing  resolution 
and  said  do  all  of  Government  under 


these  terms.  I  guarantee  you  the  Presi- 
dent would  sign  this  bill. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  ranking  Democrat  on  the 
Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  Wisconsin  for  yielding  me 
this  time. 

Mr.  Speaker.  I  am  going  to  support 
this  resolution.  It  protects  the  veter- 
ans' compensation  and  pension  recipi- 
ents so  they  will  receive  their  checks 
on  time,  and  that  is  3  million  veterans 
and  survivors  who  have  earned  these 
checks.  I  wish  this  resolution  would 
have  included  educational  benefits  for 
young  veterans  going  to  college. 

Mr.  Speaker.  30.000  veterans  did  not 
get  their  checks  this  last  week.  Thirty 
thousand  will  not  get  their  checks  next 
week. 

I  did  not  get  the  chance  to  even  ex- 
plain my  unanimous-consent  request: 
it  was  to  protect  these  educational 
benefits  so  that  350.000  veterans  can  get 
their  benefits  for  the  rest  of  the  year. 
They  are  not  going  to  be  able  to  stay  in 
school.  Mr.  Speaker,  if  we  do  not  pro- 
vide funds  so  the  VA  can  pay  these  ben- 
efits. 

If  there  is  another  continuing  appro- 
priation, which  I  heard  the  chairman 
say  may  occur.  I  hope  the  GI  bill 
checks  will  be  included. 

Also.  Mr.  Speaker,  this  resolution 
should  have  included  insurance  pay- 
ments to  survivors  whose  loved  ones 
died.  Three  thousand  five  hundred  of 
these  checks  were  supposed  to  go  to 
survivors  of  persons  who  had  veterans' 
life  insurance  last  week.  Some  of  them 
gave  a  lot  of  their  life  to  the  service, 
and  their  survivors  cannot  get  these 
benefits  because  the  VA  appropriation 
bill  has  not  been  signed.  I  hope  that 
the  next  continuing  appropriations  will 
include  these  items. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Edwards],  a 
member  of  the  Committee  on  National 
Security. 

Mr.  EDWARDS.  Mr.  Speaker.  11 
words.  5  seconds.  Eleven  words.  5  sec- 
onds. Today  with  11  words  and  5  sec- 
onds this  House  could  have  sent  a  mes- 
sage to  every  military  man  and  woman 
serving  his  or  her  country,  whether 
they  are  in  the  United  States  or  in  the 
cold  land  of  Korea  that  you  will  get 
your  paycheck  on  December  1— five 
seconds  it  would  have  taken. 

The  words  I  was  not  allowed  to  say 
were  simply  to  add  with  unanimous 
consent,  that  I  had  hoped  would  hap- 
pen, all  Department  of  Defense  activi- 
ties directly  related  to  providing  mili- 
tary pay. 

That  would  have  taken  care  of  our 
military  families  on  their  December  1 
paycheck. 

The  distinguished  chairman  of  the 
Committee     on     Appropriations     said. 
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quote,  we  should  not  waste  time  on 
this  unanimous-consent  request  today 
on  the  floor  of  the  House. 

I  would  sugg-est  that  5  seconds  is  not 
too  much  to  ask  to  send  a  clear  mes- 
sage to  our  military  families  that  they 
are  going  to  get  their  paychecks  on 
time  on  December  1. 

The  gentleman  can  make  a  point  and 
point  the  finger  at  the  President,  that 
he  should  sign  the  appropriations  bill. 
That  is  his  right.  I  think  the  President 
should  sign  the  bill. 

But  there  are  some  important  issues 
there.  The  B-2  bomber,  the  antiballis- 
tic  missile  defense  system,  issues  that 
Republicans  in  this  House  fought  over 
that  the  President  has  the  right  to  con- 
sider. 

All  I  am  pleading  with  to  the  gen- 
tleman is  that  let  us  take  5  seconds 
today  let  us  not  fingerpoint.  I  can 
point  my  finger  at  the  Republicans, 
you  can  point  your  finger  at  the  Presi- 
dent. But  I  am  not  interested  in  point- 
ing fingers.  I  am  interested  in  paying 
the  military  families  of  this  country  on 
time  on  December  1. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Yol'NG],  the  distinguished 
chairman  of  the  Subcommittee  on  Na- 
tional Security. 

Mr.  Speaker.  I  would  ask  him  to 
yield  to  me  for  one  comment. 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman  yielding. 

Mr.  Speaker.  I  just  want  to  say.  I  did 
not  say  that  we  did  not  have  time.  I 
just  objected  to  the  gentleman's  mo- 
tion because  it  was  extraneous  for  the 
purpose  for  which  we  are  here  today. 

Mr.  YOUNG  of  Florida.  I  thank  the 
chairman  very  much. 

I  would  like  to  say.  Mr.  Speaker,  the 
previous  speaker  said  that  11  words 
could  solve  this  problem  and  he  and  I 
both  share  the  same  goal.  We  want 
these  people  in  uniform,  their  families, 
and  the  civilians  that  work  for  the  De- 
partment of  Defense  as  well  as  the 
other  departments  to  get  their  pay- 
check, because  a  lot  of  them  are  not 
going  to  be  able  to  make  their  mort- 
gage payments  and  their  car  payments 
and  their  insurance  pa.vments  and  their 
credit  card  payments  and  their  grocery 
bills.  It  is  not  fair  that  these  innocent 
people  are  caught  up  in  this.  But  I 
want  to  say  in  all  sincerity  to  my  dis- 
tinguished friend  who  just  spoke,  there 
are  two  words  that  can  solve  this  prob- 
lem, and  solve  it  toda.v.  and  those  two 
words  are  William  Clinton.  Sign  that 
bill  that  provides  the  appropriations 
for  the  Department  of  Defense,  that 
was  passed  by  this  House  in  a  strong  bi- 
partisan vote,  that  was  passed  by  the 
Senate  in  a  strong  bipartisan  vote. 
President  Clinton  ought  to  sign  this 
bill. 

Here  is  something  that  maybe  his  ad- 
visers have  not  told  him.  That  nearly 


half  of  the  money  in  the  Defense  appro- 
priations bill  that  he  wants  to  veto, 
nearly  half  of  that  money  goes  for  sala- 
ries and  housing  allowances  and  medi- 
cal care,  quality  of  life  issues  for  the 
people  that  serve  in  the  military  and 
who  work  as  civilians  for  the  Depart- 
ment of  Defense.  It  is  not  all  big  pro- 
curement and  big  spending  on  industry. 
It  is  for  the  people  that  are  read.y  to 
risk  their  lives  to  protect  freedom  and 
to  protect  this  Nation. 

If  there  are  things  in  the  bill  that  the 
President  does  not  like,  listen  to  this 
closely,  very  closely.  If  the  President 
thinks  we  funded  items  in  this  appro- 
priations bill  that  he  does  not  like,  he 
can  send  us  a  rescission  bill,  or  he  can 
send  us  a  reprogramming.  He  has  plen- 
ty of  room  to  work  with  the  Congress. 
and  we  have  tried  to  work  with  him  in 
a  bipartisan  fashion  on  national  de- 
fense. 

There  is  nothing  in  this  argument 
about  Medicare  or  Medicaid,  tax  in- 
creases or  tax  reductions,  balanced 
budgets  or  anything  else  other  than 
providing  for  the  national  defense  and 
the  quality  of  life  for  those  who  serve 
in  our  military. 

What  are  some  of  the  things  that  the 
President  did  not  ask  for  and  he  is  un- 
happy because  we  included  them,  any- 
way? We  gave  him  $647  million  to  pay 
for  the  contingency  in  Iraq  that  he  de- 
cided to  send  American  troops  to.  We 
provided  the  money  to  pay  for  that. 
What  is  wrong  with  that?  That  is  up 
front,  that  is  pay-as-you-go. 

Barracks  repair.  We  provided  money 
to  repair  barracks  that  are  in  tragic 
condition.  He  did  not  ask  for  it.  We 
provided  it.  anyway. 

Training  shortfalls  because  of  other 
contingencies  that  the  President  spent 
money  on  around  the  world.  We  pro- 
vided the  money  to  replace  that. 

Breast  cancer  research,  we  added 
that.  He  did  not  ask  for  it.  But  if  he 
does  not  like  any  of  these,  he  can  send 
us  a  rescission  bill. 

So  two  words,  William  Clinton,  will 
solve  this  problem  with  everything  re- 
lating to  the  national  Defense  Estab- 
lishment. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 20  seconds. 

The  fact  is  we  have  still  not  heard 
from  that  side  of  the  aisle  one  reason 
why  you  could  not  have  included  these 
other  items  including  military  pay. 
The  fact  is  you  are  insisting  that  in 
order  for  the  military  to  be  guaranteed 
they  are  going  to  be  getting  their  pay 
that  he  ought  to  sign  a  bill  which 
makes  him  spend  S7  billion  more  than 
he  wanted  to.  which  makes  him  buy  40 
B-2s  rather  than  the  20  the  Pentagon 
wanted,  and  you  are  holding  him  hos- 
tage for  that.  That  is  nonsense. 

D  1400 
Mr.    LIVINGSTON.    Mr.    Speaker.    I 
yield   2   minutes   to   the   distinguished 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson]. 


Mr.  HUTCHINSON.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  continu- 
ing resolution.  It  is  critical  for  our  Na- 
tion's veterans. 

The  chairman  of  the  Subcommittee 
on  Hospitals  and  Health  Care  and  I  are 
vitally  interested  in  their  welfare. 

The  2.2  million  veterans  receiving 
compensation  for  service-connected 
disabilities  will  know  their  checks  will 
arrive  on  time  when  we  do  this  today. 
The  308.000  widows,  children,  and  other 
survivors  of  veterans  who  have  died  of 
service-connected  disabilities  will  re- 
ceive their  checks  on  time  this  Decem- 
ber when  we  pass  this  continuing  reso- 
lution. The  450.000  veterans  who  served 
during  wartime  receiving  pensions  will 
get  their  checks  on  time  when  we  pass 
this  resolution.  It  is  very,  very  impor- 
tant. 

It  also  provides  that  needed  medical 
care  and  services  will  be  available  to 
our  veterans  and  our  veterans'  hos- 
pitals. 

I  agree  with  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  distin- 
guished gentleman.  I  wish  the  GI  bill 
had  been  included  in  this.  I  hope  that 
can  be  taken  care  of  quickly.  Because 
that  is  not  in  here  does  not  mean  we 
should  not  go  ahead  and  take  care  of 
these  veterans. 

One  of  the  very  sad  chapters  in  this 
whole  dispute  over  veterans  has  been 
the  politicizing  of  the  VA.  Veterans' 
Administration,  by  the  Secretary.  I  be- 
lieve, in  scaring  veterans,  in  causing 
them  to  believe  they  are  not  going  to 
get  those  checks. 

There  is  a  legal  dispute  as  to  whether 
or  not  the  President  could  have  done 
it.  Let  us  make  certain,  let  us  reassure 
our  veterans  today  this  Congress  cares 
about  them  and  that  we  are  going  to 
ensure  that  they  are  protected. 

Our  veterans  have  already  sacrificed. 
We  need  not  ask  them  to  sacrifice 
again.  The  President  could  have  solved 
this  easily  with  the  stroke  of  his  pen.  I 
think,  a  very  clean  CR  with  only  the 
commitment  to  the  7-.vear  balanced 
budget  with  real  numbers. 

This  is  not  a  silly  spat  as  some  have 
suggested.  This  is  a  serious  debate  over 
serious  issues  confronting  our  country. 

But  let  us  not  let  those  most  vulner- 
able suffer  the  pain.  Let  us  mitigate  it 
where  we  can.  We  will  do  that  by  the 
passage  of  this  CR  today. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 5  seconds. 

If  you  want  to  guarantee  that  pay. 
accept  the  11  words  of  the  gentleman 
from  Texas  [Mr.  Edwards].  That  is  the 
way  to  do  it. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  West 
Virginia  [Mr.  Mollohan],  the  ranking 
Democrat  on  the  State-Justice-Com- 
merce Appropriations  Subcommittee. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
thank  the  ranking  member  of  the  Com- 
mittee on  Appropriations  for  yielding 
me  this  time. 


Mr.  Speaker,  I  have  opposed  the  two 
recently  passed  continuing  resolutions. 
I  oppose  them  for  fundamentally  the 
same  reason  that  the  President  is 
forced  to  be  in  opposition. 

It  is  really  very  simple.  They  are  not 
clean.  Tacked  on  to  them  are  require- 
ments to  negotiate  upon  terms  that 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] is  proposing:  a  7-year  balanced 
budget  period,  along  with  offensive 
economic  assumptions. 

Mr.  Speaker,  the  reason  that  is  offen- 
sive to  the  President,  the  reason  that 
that  is  offensive,  is  because  it  requires 
cutting  too  deeply  programs  that  are 
particularly  important  to  the  Presi- 
dent, like  cuts  in  Medicare.  Medicaid, 
education,  and  veterans. 

With  regard  to  the  limited  continu- 
ing resolution  before  us  toda.v,  Mr. 
Speaker,  several  minutes  ago  the  dis- 
tinguished ranking  minority  member 
of  the  Committee  on  Appropriations 
moved  a  unanimous  consent  request 
that:  All  projects  and  activities  of  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administration 
and  the  Border  Patrol  be  included.  Mr. 
Speaker,  that  unanimous  consent  re- 
quest was  not  accepted. 

Although  law  enforcement  agencies 
have  been  granted  a  general  exemption 
from  the  governmentwide  furlough, 
there  are  a  significant  number  of  FBI 
and  DEA  agents  who  are  not  working. 
According  to  the  Department  of  .Jus- 
tice, approximately  25  percent  of  the 
FBI  and  the  DEA  personnel  have  been 
furloughed.  This  equates  to  approxi- 
mately 25.000  people.  Mr.  Speaker,  who 
are  not  currently  functioning  in  our 
front-line  law  enforcement  agencies. 

The  granting  of  this  request  would 
have  enabled  these  people  to  return  to 
work  and  thereby  ensure  that  100  per- 
cent of  our  law  enforcement  personnel 
would  be  on  this  job  at  this  time. 

While  I  am  not  aware,  as  I  have  indi- 
cated earlier.  Mr.  Speaker,  the  law  en- 
forcement officials  on  the  front  line 
are  not  at  work,  we  need  a  team  out 
there,  and  it  is  too  bad  that  the  con- 
tinuing resolution  could  not  have  in- 
cluded these  critical  functions. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Just  a  few  minutes  ago  I  attempted 
under  a  unanimous  consent  to  offer  a 
unanimous-consent  amendment  that 
would  have,  within  this  bill,  opened 
America's  national  parks.  Now.  I  did 
not  do  that  to  embarrass  anybody.  I  did 
not  do  that  to  embarrass  our  col- 
leagues and  friends  on  the  Republican 
side.  I  did  it  to  open  America's  na- 
tional parks. 

Today  there  are  hundreds  of  thou- 
sands of  citizens  on  vacation.  They 
wanted  to  go  into  one  of  our  national 
parks  facilities.  On  an  average  day  in 


the  United  States.  726.000  Americans 
are  visiting  a  national  park  facility. 
Those  facilities  are  closed.  If  my  sim- 
ple unanimous-consent  request  had 
been  honored,  those  facilities  could  be 
opened  very  soon. 

Some  people  have  said  to  me,  "Well, 
Pat,  you  are  from  Montana.  It's  snow- 
ing out  there.  Your  parks,  like  Yellow- 
stone and  Glacier  are  closed  in  the  win- 
ter." No,  they  are  not.  They  are  winter 
wonderlands.  Yellowstone  is  open. 
Many  hundreds  of  thousands  of  people 
go  to  see  Yellowstone  in  the  winter. 
Large  parts  of  Glacier  are  open. 

But  there  is  another  point  along  with 
the  tourists,  and  that  is  our  national 
parks  are  in  trouble,  and  the  people 
that  take  care  of  them  have  been  ruled 
to  not  be  all  that  essential  in  the  work 
force.  For  example,  we  just,  the  Fed- 
eral Government,  has  just  brought 
wolves  into  Yellowstone  National 
Park.  Those  wolves  are  to  be  collared 
and  monitored.  That  is  not  happening. 

As  Americans  know,  there  is  mineral 
development  going  on  right  on  the  pe- 
rimeter of  Yellowstone  National  Park. 
The  National  Park  Service  is  working 
daily  to  try  to  protect  the  park.  That 
is  not  happening  now.  These  parks  are 
threatened.  They  could  have  been  in- 
cluded, the  opening  of  them,  in  this 
resolution. 

Again.  I  want  to  assure  my  col- 
leagues I  did  not  do  it  to  embarrass 
anybody.  I  did  it  to  get  the  national 
parks  open,  and  I  am  sorry  m.v  Repub- 
lican colleagues  prevented  me  from 
opening  the  national  parks. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  30  seconds.  If  the  gen- 
tleman would  remain  at  the  podium,  I 
would  like  to  pose  a  question  to  him. 
The  gentleman  is  aware  that  the  Inte- 
rior appropriations  bill  has  been  on  the 
floor  twice.  Ma.v  I  inquire  how  the  gen- 
tleman voted  on  the  motion  to  recom- 
mit on  both  of  those? 

Mr.  WILLIAMS.  If  the  gentleman 
will  .yield,  because  I  voted  not  to  move 
the  Interior  bill  through.  I  offered  my 
unanimous-consent  request  today,  and 
the  gentleman  objected  to  it. 

Mr.  LIVINGSTON.  The  gentleman 
has  voted  not  to  open  the  parks  twice 
before  today. 

Mr.  WILLIAMS.  And  you  objected  to 
my  unanimous-consent  request  to  do 
it. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker,  under  this 
bill,  veterans'  checks.  Social  Security 
checks.  Medicare  checks  will  go  out. 
That  is  fine. 

But  the  important  thing  is  this  bill 
illustrates  the  game  that  is  being 
played  on  the  American  public. 

Because  you  see.  this  bill  is  what  is 
called  a  clean  continuing  resolution.  It 
has  no  conditions.  It  has  no  time  lim- 
its. There  is  nothing  but  the  ability  to 
continue  running  these  essential  pro- 


grams, and  there  is  a  reason  for  that, 
because  they  know  that  the  outcry 
over  these  programs  would  be  so  great 
if  those  checks  did  not  arrive  that  it 
would  overwhelm  them. 

So,  meanwhile,  folks  at  NIH,  Na- 
tional Institutes  of  Health,  who  are 
doing  cancer  research  are  not  at  work. 
Folks  at  NASA  are  not  at  work.  The 
national  parks  are  closed.  The  District 
of  Columbia  government  is  closed.  The 
GI  bill  checks  are  not  arriving,  and  FBI 
agents  are  not  working.  That  is  not 
fair.  That  is  not  right.  And  that  is  not 
necessary. 

We  should  have  a  clean  continuing 
resolution.  The  Republicans  should 
stop  playing  this  game,  this  silly  cha- 
rade. We  can  have  a  clean  CR  and  put 
the  entire  Government  back  to  work. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  could  I 
ask  the  chairman  of  the  committee  to 
answer  a  question?  Would  the  chair- 
man of  the  committee,  in  a  spirit  of  bi- 
partisanship, join  with  me  in  a  unani- 
mous consent  request  that  as  of  Mon- 
day morning  we  open  up  and  continue 
the  research  at  the  National  Cancer  In- 
stitutes to  look  for  cures  for  cancer 
and  for  AIDS?  Will  the  gentleman 
agree  to  that  unanimous-consent  in 
this  bill? 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  The  gentleman 
will  not  agree  to  the  unanimous-con- 
sent at  this  time.  However,  he  may  at 
some  time  in  the  future. 

Mr.  DURBIN.  I  hope  it  is  soon.  Think 
about  that,  ladies  and  gentlemen. 

Can  we  possibly  be  debating  whether 
researchers  at  the  National  Cancer  In- 
stitute should  be  on  the  job  Monday? 
You  know,  we  can  count  the  phone 
calls  when  people  call  and  say  they  are 
upset  because  they  did  not  get  their 
Social  Security  checks,  they  did  not 
get  their  veterans'  checks.  It  is  that 
kind  of  political  pressure  which  has  re- 
sulted in  this  very  measure  that  we  are 
considering. 

How  can  we  measure  the  loss  to  this 
Nation  if  the  research,  the  medical  re- 
search which  we  count  on  to  find  cures 
for  diseases  to  alleviate  the  death  and 
suffering  in  America  is  not  taking 
place?  That  is  what  is  at  stake  in  this 
debate.  That  is  why  it  goes  far  beyond 
whether  the  gentleman  from  Georgia 
[Mr.  Gingrich]  gets  an  appropriate  seat 
on  Air  Force  One,  whether  or  not  the 
President  has  his  exact  language. 

What  we  have  at  stake  here  are 
700.Q00  Federal  employees  sitting  home 
without  pay  while  Members  of  Con- 
gress still  receive  their  paychecks. 
That  is  an  outrage. 

What  we  need  to  hear  are  the  voices 
of  the  American  people  who  are  sick 
and  tired  of  this  political  charade.  To 
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think  that  we  would  even  debate 
whether  or  not  the  researchers  will 
come  to  work  on  Monday  to  proceed  at 
the  National  Cancer  Institute  to  look 
for  cures  for  cancer,  that  is  shameful. 

I  sincerely  hope  both  political  parties 
take  a  look  in  a  mirror  or  at  the  image 
we  are  projectiner  to  the  United  States. 
The  political  pettiness  behind  this  de- 
bate has  reached  Olympic  standards. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  WoLF],  a 
member  of  the  committee,  the  chair- 
man of  the  Subcommittee  on  Transpor- 
tation. 

Mr.  WOLF.  I  thank  the  gentleman. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  I  know  the  gen- 
tleman is  aware  that  the  Labor-Health 
and  Human  Services  bill,  in  which  can- 
cer research  is  funded,  has  been  stifled 
in  the  Senate  by  the  preceding  speak- 
er's party  member  over  in  the  Senate. 
It  is  being  filibustered  by  the  Democrat 
Party  in  the  Senate.  That  is  why  the 
research  bill  has  not  gone  through  the 
House. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  resolution.  I  am  for  a  bal- 
anced budget  by  the  year  2002. 

But  let  me  bring  it  back  to  some- 
thing that  people  are  concerned  about 
around  the  country,  and  that  is  the  pay 
issue.  I  want  to  read  a  letter  that  I  re- 
ceived from  Speaker  Gingrich.  I  want 
to  read  it  slowly  and  also  from  Major- 
ity Leader  Bob  Dole. 

He  said:  "Dear  Frank."  and  my  name 
is  Frank. 

We  will  be  sending-  soon  to  President  Clin- 
ton a  bill  to  continue  funding:  for  the  federal 
g-overnment  through  December  1,  1995.  Be- 
sides providing  for  government  services,  this 
bill  also  funi's  federal  workers'  salaries. 

If  the  Pres.Jent  decides  to  veto  this  vital 
legislation  to  keep  government  operating, 
the  possibility  exists  that  some  federal 
works  may  be  furloughed.  In  the  event  that 
this  takes  place.  It  is  our  commitment  that 
federal  employees  will  not  be  punished  as  a 
direct  result  of  the  President's  decision  to 
veto  funding  for  their  salaries.  Should  this 
happen,  we  are  committed  to  restoring  any 
lost  wages  In  a  subsequent  funding  bill. 

Again,  we  want  to  reassure  you  that  if  the 
President  vetoes  the  continuing  resolution 
and  requires  federal  workers  to  be  fur- 
loughed. we  are  committed  to  restoring  any 
lost  wages  retroactively. 

I  want  to  say  this:  A  promise  made  is 
a  promise  kept.  There  has  been  a  prom- 
ise made.  There  has  been  a  commit- 
ment made.  And  we  are  obligated  to 
keep  it.  I  expect  it  to  be  kept. 

I  believe  it  will  be  kept  because  it 
must  be  kept. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  'What  you  have  just 
read  is  a  letter  from  Speaker  Gingrich 
saying  that  every  one  of  these  employ- 
ees, including  all  the  ones  that  Mem- 


bers on  your  side  of  the  aisle  have  said 
probably  were  really  nonessential  truly 
anyway,  you  are  going  to  pay  every  one 
of  them  every  penny  they  would  have 
earned  had  they  been  on  the  job.  And 
so  my  only  question  to  you  is:  If  you 
are  going  to  pay  them  anyway,  the 
American  taxpayer  has  to  foot  the  bill, 
why  will  you  not  let  them  work? 

Mr.  WOLF.  They  should  be  back,  and 
I  will  tell  the  gentleman,  the  adminis- 
tration's definition  of  essential  and 
nonessential  really  does  not  make  any 
sense. 

Mr.  DOGGETT.  That  begs  the  ques- 
tion. You  are  paying  these  people  not 
to  work  when  they  ought  to  be  work- 
ing. 
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Mr.  OBEY.  Mr.  Speaker.  I  yield  one 
minute  and  five  seconds  to  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  while 
you  all  were  debating  here  all  through 
this  day.  I  was  at  my  home  taking  care 
of  my  wife,  but  I  was  kind  of  following 
everything  going  on  here.  I  heard  some 
Members  get  in  this  well  talk  about 
compromise  and  say  we  need  to  work 
toward  a  compromise.  I  remember  the 
gentleman  from  Indiana  saying  that. 

But  during  one  of  the  votes  that  we 
had  here.  CNN  put  on  a  little  transposi- 
tion of  a  press  conference  this  morning 
that  the  leader  from  the  Senate,  from 
Kansas,  and  the  Speaker  of  the  House. 
Newt  Gingrich,  had  this  morning.  And 
what  did  Newt  Gingrich  say  about  it. 
about  the  CR  that  we  should  be  passing 
instead  of  this  little  one?  No  com- 
promise. No  compromise.  No  com- 
promise. Those  are  his  words,  his  lan- 
guage. That  is  just  what  he  said.  Sen- 
ator Dole  differed  a  little  bit.  He  said, 
"You  are  not  speaking  for  me." 

Mr.  Speaker,  there  is  no  question 
that  I  know  that  why  we  are  here 
today  was  a  deliberative  act  on  the 
Speaker's  part  to  show  down  the  gov- 
ernment in  order  to  try  to  get  his 
budget  through. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  it  has  now- 
been  a  week.  I  appreciate  the  fact  that 
the  Speaker  has  committed  to  pay  ev- 
eryone who  is  not  working,  but  are  we 
committed  to  pay  SI  billion  for  no 
work  performance?  The  most  common- 
sense  thing  to  do  is  to  include  ever.yone 
in  this  bill  we  are  passing  now.  Put 
them  back  to  work,  because  the.y  are 
getting  paid  anyway.  Then  take  the 
lowest  of  the  House  or  the  Senate  or 
the  President's  budget.  That  is  the 
most  commonsense  thing  to  do.  We 
ought  to  start  acting  with  common- 
sense. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  Indicated  that  we 


should  fund  cancer  research.  I  think 
the  record  should  really  show  he  voted 
against  the  CR  and  his  President  ve- 
toed the  CR  that  would  have  allowed 
cancer  drugs  for  real  cancer  patients 
that  are  not  now  paid  for  by  Medicare. 
It  would  have  been  breast  tumors  and 
it  would  have  been  prostate  cancer.  So 
everyone  needs  to  understand  his  state- 
ments with  cancer  research  were  done 
for  political  reasons.  He  voted  against 
drugs  to  help  real  research  patients. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
.yield  15  seconds  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, what  Speaker  Gingrich  said  this 
morning  on  CNN.  and  I  watched  it  ver.y 
carefully,  he  said  everything  was  on 
the  table  except  one  thing,  and  that 
was  that  we  have  to  have  a  balanced 
budget  in  7  years  scored  by  CBO.  That 
is  it.  He  did  not  say  there  was  no  com- 
promise. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  .Mr.  Speaker,  not  only  are 
Government  workers  affected,  so  are 
those  in  piivate  industry.  Last  night  I 
learned  that  nationwide  inspectors  of 
the  Department  of  Defense  had  been 
pulled  from  various  projects.  That  hap- 
pens to  include  the  C-17.  Twenty-two 
world  records  are  held  by  that 
Globemaster  cargo  plane. 

Now.  what  this  means  is  a  setback  in 
defense  production.  There  is  no  ques- 
tion, if  the  President  does  not  sign  a 
commonsense  resolution.  7  years  to 
balance  the  budget  and  to  use  CBO.  he 
will  not  only  be  putting  out  of  work 
Government  workers,  who  will  be  paid, 
he  will  be  putting  out  of  work  union 
and  nonunion  workers  who  will  not  be 
paid. 

Mr.  Speaker.  I  suggest  that  the 
President  wake  up  and  start  thinking 
about  the  implications  of  his  lack  to 
come  to  the  table  and  deal  with  this 
issue. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  EM- 
ERSON). The  gentleman  from  Wisconsin 
is  recognized  for  4' 2  minutes. 

Mr.  OBEY.  Mr.  Speaker,  this  propo- 
sition is  what  I  would  call  the  I-can't- 
take-the-heat  amendment.  What  has 
happened,  and  I  have  turned  this  chart 
on  its  side  so  that  people  can  see  it 
from  a  little  different  perspective, 
what  has  happened  is  that  so  far  four 
appropriation  bills  have  been  passed  by 
the  Congress.  The  White  House  has 
asked  that  the  Congress  send  the  addi- 
tional two  which  are  ready  to  be  sent 
up  to  the  White  House  up  to  the  White 
House  so  they  can  sign  them. 

That  will  still  leave  over  80  percent 
of  the  Government  unfunded  on  the  ap- 
propriations side,  not  because  the 
President  did  not  sign  any  bills,  but  be- 
cause the  Congress  has  not  sent  them 
to  him   yet.   I   do   not   know   how  the 


President  can  be  expected  to  sign  bills 
that  have  not  gotten  to  him  yet. 

Then,  because  of  this  huge  perform- 
ance gap  in  this  Congress,  what  the 
Speaker  and  his  allies  are  doing  is  say- 
ing: OK.  Mr.  President,  because  we 
have  not  done  our  work,  we  are  going 
to  see  to  it  that  these  hundreds  of 
thousands  of  Federal  workers  do  not 
report  to  their  jobs  until  you  agree  to 
blackmail,  and  until  you  agree  to  take 
our  negotiating  position  on  another 
piece  of  legislation. 

Mr.  Speaker,  it  is  obvious  that  Mem- 
bers on  the  Republican  side  of  the  aisle 
are  feeling  the  heat,  and  so  what  they 
have  done  is  produce  what  I  consider  to 
be  essentially  a  political  document. 
They  say:  Well.  Social  Security  is  a  hot 
button,  so.  all  right,  we  will  let  Social 
Security  go.  'V'A  is  a  hot  button,  so  we 
are  going  to  let  \'A  go.  Medicare  is  a 
hot  button,  so  we  are  going  to  let  some 
of  the  activities  in  Medicare  go. 

That  is.  as  the  gentleman  from  Mary- 
land [Mr.  HOYER].  has  said,  a  good  po- 
litical decision.  But  the  right  sub- 
stantive position  is  to  let  all  of  those 
programs  go.  and  let  the  entire  Govern- 
ment function  while  we  work  out  our 
differences  on  the  other  piece  of  legis- 
lation which  is  not  even  supposed  to  be 
involved  in  this  fight. 

Now.  last  night  the  President's  rep- 
resentatives made  a  reasonable  offer  to 
the  Senate,  and  Mr.  Gingrich  turned  it 
down.  Now  Mr.  Gingrich  and  his  allies 
are  saying  it  is  not  negotiable:  we  must 
have  a  7-year  balanced  budget,  on  CBO 
guidelines. 

The  President  is  simply  saying:  I 
would  like  to  see  a  balanced  budget. 
But  if  you  fellows  are  going  to  insist  on 
whacking  Medicare,  and  if  you  are 
going  to  insist  on  whacking  Medicaid, 
if  you  are  going  to  insist  on  smashing 
opportunity  for  kids  who  are  trying  to 
go  to  college,  and  if  you  are  going  to 
insist  on  a  huge  tax  cut.  than  you  can- 
not responsibly  get  there  in  7  years, 
and  so  we  may  have  to  talk  about  a  dif- 
ferent timeline. 

Because  of  that  rational  difference, 
you  are  saying  we  are  going  to  hold  up 
the  entire  Federal  Government.  I  think 
this  performance  has  been  absolutely, 
incredibly,  incredibly  disgraceful. 

I  would  simply  like  to  say  this:  When 
the  .American  people  voted  to  put  you 
folks  in  charge  in  November.  I  think 
what  they  thought  they  were  doing  is 
that  they  were  going  to  force  both  par- 
ties to  work  together.  I  think  they 
thought  they  would  end  gridlock  by 
putting  both  parties  in  charge  of  oppo- 
site branches  of  Government  so  that  we 
had  to  work  together. 

Instead,  what  we  are  getting  is  a  very 
different  record.  I  will  repeat  what  I 
said  on  the  floor  last  week:  When  I 
chaired  this  committee  last  year,  all  13 
of  these  appropriation  bills  were  passed 
on  time,  they  were  signed  by  the  Presi- 
dent, there  was  no  need  for  a  continu- 
ing resolution,  not  a  single  Govern- 
ment worker  was  held  out  of  work. 


Do  you  know  why?  Because  I  had  a 
Speaker  who  allowed  me  to  cross  the 
aisle  and  talk  to  the  ranking  Repub- 
lican and  say  '■Let's  work  this  out  on  a 
bipartisan  basis."  That  is  exactly  what 
we  did.  and  because  we  had  a  biparti- 
san, functioning  House,  we  were  able  to 
get  that  done. 

The  reason  that  has  not  happened 
this  year  and  we  have  this  performance 
gap  is  that  we  have  a  different  kind  of 
Speaker.  We  are  not  going  to  have  a 
different  Speaker,  but  we  had  better 
get  a  different  attitude  out  of  him  if 
this  country  is  going  to  survive  this 
petty  food  fight  which  he  has  started 
and  insisted  on  keeping  going. 

Mr.  LIVINGSTON.  .Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  witnessed  an 
interesting  spectacle  today.  It  was  our 
original  intention  to  ensure  that  veter- 
ans. Social  Security  recipients  and 
Medicare  contractors  get  some  relief  in 
this  bill. 

Now  we  find  that  the  same  people 
who  opposed  the  Defense  bill  all  year 
want  to  pay  defense  salaries.  We  find 
the  same  people  who  voted  twice 
against  the  Interior  bill  want  to  open 
the  national  parks.  Now  we  find  that 
the  same  people  whose  political  party 
has  filibustered  the  Labor-Health  and 
Human  Services  bill  in  the  Senate  now 
want  to  pay  for  cancer  research,  even 
though  they  know  full  well  that  bill 
contains  that  cancer  research. 

I  have  a  modest  proposal  here.  There 
is  no  argument  on  the  worthiness  of 
these  three  items.  Let  us  pass  this  bill, 
get  these  three  items  fully  funded,  and 
worry  about  the  rest.  If  you  vote 
against  this  bill,  you  are  against  put- 
ting all  of  these  good  people  to  work  on 
these  worthy  programs. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise  in 
support  of  the  continuing  resolution  before  us 
this  evening,  i  am  deeply  gratified  that  the  ma- 
jority leadership  and  the  President  were  finally 
able  to  reach  a  mutually  acceptable  agree- 
ment and  reopen  the  doors  of  Government.  By 
returning  Federal  workers  to  their  jobs,  both 
sides  have  demonstrated  their  determination 
to  put  the  good  of  the  American  people  above 
both  minor  political  and  major  philosophical 
differences.  I  applaud  the  work  of  the  leader- 
ship, but  now,  we  must  roll  up  our  sleeves  and 
get  down  to  work  closing  the  gap  between  the 
priorities  of  both  the  Democratic  and  Repub- 
lican Parties.  And  priorities  is  what  this  entire 
debate  has  been  about.  We  on  the  Demo- 
cratic side  of  the  isle  have  said  many  times 
that  we  are  in  favor  of  a  balanced  budget  and 
I  personally  have  voted  for  one.  However, 
along  with  this  desire  for  a  zero  deficit,  I  also 
have  a  fundamental  set  of  beliefs  and  prin- 
ciples which  I  can  not  abandon.  Throughout,  it 
has  been  above  all  else,  for  me.  a  question  of 
getting  the  fairest  budget  possible  for  the 
working  men  and  women  of  this  country.  It  is 
imperative  that  we  pass  a  plan  that  is  both  fis- 
cally responsible  and  socially  accountable.  It 
must  address  the  needs  of  those  very  families 
and  individuals  who  voted  for  each  and  every 
Member  of  this  House  of  Representatives.  The 
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immediate  crisis  has  passed,  but  we  can  not 
rest  for  there  is  yet  a  long  road  to  travel  be- 
fore our  work  is  done  and  the  President  has 
signed  all  13  appropriations  bills.  Only  after 
that  IS  done  ana  the  motor  of  the  Federal  Gov- 
ernment returned  to  full  throttle,  should  we 
contemplate  resting.  I  look  forward  to  working 
with  my  colleagues  on  both  sides  of  the  aisle 
to  make  our  Federal  Government  more  effec- 
tive and  efficient. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
L1VING.STON]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  123. 

The  question  was  taken. 

.Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  416,  nays  0, 
now  voting  16,  as  follows; 
[Roll  No.  818] 
YEAS— 416 


Abcrcromble 

Chapman 

Ensign 

Ackerman 

Chenoweth 

Eshoo 

Allard 

Chrlstensen 

Evans 

Andrews 

Chrysler 

Everett 

Archer 

Clay 

Ewing 

.^rmey 

Clayton 

Farr 

Bachus 

Clement 

Fatuh 

Baesler 

Cllnger 

Fawell 

Baker  iCAi 

Clyburn 

Fazio 

Baldaccl 

Coble 

Fields  (TX) 

Ballenger 

Cob urn 

Fllner 

Barcla 

Coleman 

Flake 

Ban- 

Collins  (CAi 

Flanagan 

Barrett  (NEi 

Collins  (ILl 

Foglletta 

Barrett  iWIi 

Collins  (MI) 

Foley 

Bartlelt 

Combest 

Forbes 

Barton 

Condlt 

Ford 

Ba.ss 

Conyers 

Fowler 

Bateman 

Cooley 

Fox 

Becerra 

Costello 

Frank  (MA) 

Bellenson 

Cox 

Franks  iCT» 

Bentsen 

Coyne 

Franks  (NJi 

Bereuter 

Cramer 

Frellnghuysen 

Berman 

Crane 

Frlsa 

Bevlll 

Crapo 

Frost 

Bllbray 

Cremeans 

Funderburk 

Blllrakis 

Cubln 

Furse 

Bishop 

CunnlnghAm 

Gallegly 

BlUey 

Danner 

Ganske 

Blule 

Davis 

Gejdenson 

Boehlert 

de  la  Garza 

Cekas 

Boehner 

Deal 

Gephardt 

Bonllla 

DeFazIo 

Ceren 

Bonlor 

DeLauro 

Gibbons 

Bono 

DeLay 

Cllchrest 

Borskl 

Dellums 

Clllmor 

Boucher 

Deutsch 

oilman 

Browder 

Dtaz-Balart 

Gonzalez 

Brown  iCAl 

Dickey 

Goodlatte 

Brown  iFLi 

Dicks 

Goodling 

Brown  lOHi 

Dlngell 

Cordon 

Brownback 

Dixon 

Doss 

Bryant  (TX) 

Doggell 

Graham 

Bryant  (TXi 

Dooley 

Green 

Bunn 

DooUttle 

Greenwood 

Bunnlng- 

Doyle 

Gunderson 

Burr 

Dreler 

Gutierrez 

Burton 

Duncan 

Cutknecht 

Buyer 

Dunn 

HalliOHi 

Calvert 

Durbln 

Hall(TXi 

Camp 

Edwards 

Hamilton 

Canady 

Ehlers 

Hancock 

Cardm 

Ehrllch 

Hansen 

Castle 

Emerson 

Harman 

Chabot 

Engel 

Hastert 

Chambllss 

English 

Hastings  (FLi 
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Hastings  fWA) 

Hayworlh 

HeHey 

Hefner 

Helneman 

Herg»r 

Hllleary 

Hllllard 

Hlnchey 

Hobson 

Hoekstra 

Holte 

HoWen 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  iSDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  iMA) 

Kennedy ( RI  i 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CAi 

Lewis  (GA) 

Lewis  (KYl 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

.\Iarkey 

Martinez 

Martini 

Mascara 

Matsul 

.McCarthy 

.McColIam 

McDade 

McHale 

McHugh 


Baker  I  LA  1 

Brewster 

Callahan 

Doraan 

Fields  (LA) 

Hayes 


Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

.Mfume 

Mica 

Miller  iCA) 

Miller  (FL) 

Mlnge 

.Mink 

Moakley 

Moimarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

My  rick 

Nadler 

Seal 

Nethercutt 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (XJ) 

Payne  (VA) 

Pelosl 

Peterson  iFLi 

Peterson  iMXi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 


NOT  VOTING— 16 


Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  MI  I 

Smith  I NJ) 

Smith  (TXi 

Smith  iWAi 

Solomon 

Souder 

Spence 

Sprat  t 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (XC) 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  iXC) 

Watts  I  OK  1 

WeldoniFLi 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  '.AKi 

Young iFL) 

Zellff 

Zlmmer 


■Jacobs 

McCrery 

.McDermott 

Neumann 

Oxley 

Pryce 


Tucker 
Waxman 
Weldon  (PA) 
Wilson 
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So.  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


November  18,  1995 


November  18,  1995 
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MOTION  TO  ADJOURN 

Mr.  LINDER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Georgia 
[Mr.  LiNDER]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MORAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  32.  nays  361. 
answered  ■■present"  1,  not  voting  38,  as 
follows: 

[Roll  No.  819] 
YEAS— 32 


Barton 

Bllley 

Running 

Burr 

dinger 

Coble 

Combest 

Dreler 

Ehrllch 

Greenwood 

Gutknecht 


.Abercromble 
Allard 
Andrews 
.Archer 
.Armey 
Baesler 
Baker  (CA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  fXE) 
Barrett  (WI) 
Bartlett 
Bass 
Bateman 
Becerra 
Bellenson 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Bishop 
Blute 
Boehner 
Bonllla 
Bonlor 
Bono 
Borskl 
Boucher 
Browder 
Brown  (CA) 
Brown  (FLI 
Brown  (OHl 
Brownback 
Bryant  (TX) 
Bryant  (TX) 
Bunn 
Burton 
Calvert 
Camp 
Canady 
Cardln 


Hasten 

Hostettler 

Houghton 

Knollenberg 

Largent 

Llnder 

Myers 

Xussle 

Packard 

Porter 

Radanovlch 

NAYS— 361 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clayton 

Clement 

Clyburn 

Coburn 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doyle 

Duncan 

Dunn 


Roberts 

Roth 

Shuster 

Smith  iTX) 

Souder 

Talent 

Thomas 

Thornberry 

Waldholtz 

Young  (.AKi 


Durbln 

Edwards 

Ehlers 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TXi 

FUner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fox 

Frank  iMA) 

Franks  (CT) 

Franks iXJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 


Gordon 

Goss 

Graham 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hal!  iTXi 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  iWA> 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hlnchey 

Hohson 

Hoekstra 

Hoke 

HoUlen 

Horn 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  iMAi 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

Kllnk 

Klug 

Kolbe' 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Lazlo 

Leach 

Levin 

Lewis  iCA) 

Lewis  (G.A) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Maiiton 


Manzullo 

Markey 

Martinez 

Martini 

.Mascara 

.Matsul 

McCai-lhy 

McCollum 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

.Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

MoUnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myrlck 

Nadler 

Neal 

Nethercutt 

Ney 

Norwood 

Oberstar 

Obey 

Olver 

Ortiz 

Orion 

Owens 

Pallone 

Parker 

Pastor 

Paxon 

Payne ( N J ) 

Payne  iVA) 

Pelosl , 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Qulllen 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roybal-Allard 

Royce 


Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shays 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Spence 

Sprat  t 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcellt 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Ward 

Waters 

Watt  (NC) 

Watts  I  OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young iFL) 

Zellff 

Zlmmer 


ANSWERED   'PRESENT'— 1 


Buyer 


Ackerman 

Bachus 

Baker (LA) 

BlUiakls 

Boehlert 

Brewster 

Callahan 

Clay 

Crane 

Danner 

Dlaz-Balart 


NOT  VOTING— 38 

Dornan 

Fields  (LA) 

Fowler 

Gejdenson 

Hayes 

Inglls 

Jacobs 

Kingston 

Laughlln 

McCrery 

McDermott 


Moakley 

Neumann 

Oxley 

Pryce 

Qulnn 

Roukema 

Sanders 

Shaw 

Solomon 

Taylor  (NC) 


Tucker 
Wamp 


Waxman 

Weldon  I  PA) 
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Wilson 
Yates 


Ms.  ROS-LEHTINEN.  Mrs.  KELLY, 
Messrs.  EVERETT,  BRYANT  of  Ten- 
nessee, and  BONILLA,  Mrs.  VUCANO- 
VICH.  Messrs.  KASICH.  SAXTON. 
LaHOOD.  BURTON  of  Indiana,  JONES, 
and  STUMP,  Mrs.  JOHNSON  of  Con- 
necticut. Messrs.  FRANKS  of  Connecti- 
cut. SMITH  of  New  Jersey.  QUILLEN. 
DUNCAN,  and  HANSEN.  Mrs.  CUBIN. 
and  Messrs.  SENSENBRENNER.  FA- 
WELL,  BARTLETT  of  Maryland. 
SHAYS.  BARRETT  of  Nebraska,  BASS. 
ZIMMER.  ZELIFF,  COOLEY,  ROGERS, 
and  FIELDS  of  Texas  changed  their 
vote  from  "yea"  to  ■■nay." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


n  2200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Goss)  at  10  o'clock  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  dur- 
ing the  recess  today:  H.R.  2020.  H.R. 
2126.  and  H.R.  2492. 


H.R.  2020.  An  act  maklne  appropriations 
for  the  Treasury  Department,  for  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes: 

H.R.  2126.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1996,  and  for  other 
purposes:  and 

H.R.  2492.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996,  and  for  other  pur- 
poses. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly,  (at  10  o'clock  and  1 
minute  p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


RECESS 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Pursuant  to  clause  12  of  rule  I. 
the  House  will  stand  in  recess,  subject 
to  the  call  of  the  Chair. 

Accordingly  (at  3  o'clock  and  14  min- 
utes p,m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  Hou-se  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 

H.R.  2020.  An  act  making  appropriations 
for  the  Treasury  Department,  for  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1996.  and  for  other  purposes; 

H.R.  2126.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  19%.  and  for  other 
purposes;  and 

H.R.  2492.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  and  amended  reports  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  various  committees  of  the 
U.S.  House  of  Representatives  during  the  third  and  fourth  quarters  of  1994  and  the  third  quarter  of  1995.  as  well  as  a  report 
of  foreign  currencies  and  U.S.  dollars  utilized  by  a  miscellaneous  group.  U.S.  House  of  Representatives,  in  connection  with 
official  foreign  travel,  pursuant  to  Public  Law  95-384.  are  as  follows: 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  NATIONAL  SECURITY.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30  1994 


T'3-$t)ortaIion 


Other  surpoMS 


Tela 


Name  ot  Member  or  employee 


Arrival       Deoart^'e 


Country 


fD'ej- 


us  dollar 

eqiiiwaieni 

or  US 

CLrrency' 


foreign 
currency ' 


US  sciiar 
eauivaieil 

or  US 
currency' 


Fcreijn 
currer'cy' 


US  coi'ar 

eqo'vaien! 

or  US 

cj"e"cy' 


U  S    30'  1' 

Foreign  Hiu'vKem 

Currency'  wUS 

currency' 


Deiegalior)  expenses    

Committee  total 


8/28  8/31       ReOJtIic  ol  China  , 


£1180 


;6::33 


aeiiso 


'Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used  enter  US  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipenoed 


aOYDO  S«IIC£. 

Chairmjn.  Oct  30.  1995 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  NATIONAL  SECURITY  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

OCT.  1  AND  DEC  31.  1994 


Date 


Per  t,e^ 


TransDolat'on 


Other  purposes 


loUl 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


Foreign 

currency ' 


us  dollar 
eouivalent 

or  us 

Cjfency' 


Foreign 

Currency! 


US  dollar 
etuivalent 

or  US 
Cjrre-cy' 


foreign 

currency ' 


US  dollar 

egutvaient 

or  US 

currency' 


US  dollar 
Foreign         eQuiva)erit 
currency)  or  U  S 

cunmcy' 


Delegation  expenses 

Committee  tota 


11/19 
11/24 


11/21       Belgium 
11/27      Italy  


1.620  00 
3.01813 


7791? 


4785  87 
3.797  25 


1,63813 


3«i«9? 


8  083  12 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used  enter  amount  expended 


FIOYO  D  S«NC£. 
Chairman.  Oct.  30.  1995 


1 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  NATIONAL  SECURITY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN   1  AND  MAR,  31. 

1995 

D3V                                                                                       Per  diem                          I'ansportalion                      Other  purposes                           Tota 

Name  ,3(  Member  or  emcioyee 

US  dollar                           US  dollar                            US  dollar                            US  dollar 
^"^'^1                              foreign          equivalent          Foreign          equivalent          Foreign          equivalent          Foreign          equivalent 
Arrival        Departure                                                                      currency '           or  U  S            currency '           or  U  S            currency '           or  U  S            currency '           or  U  S 

currency'                             currency'                             currency'                             currency' 

Committee  total        1 - 37  25                                  37  25 

'Per  diem  constlules  lodjing  ani)  meals 

'It  loceiBn  currency  "S  jseD,  enter  US  dollar  eouivalent,  it  US  currency  is  used,  enter  amount  eipended 

FLOYD  D  SPENCE, 
Chairman,  Oct  30,  1995 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  NATIONAL  SECURITY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APRIL  1  AND  JUNE 

30.  1995 

Date                                                                                       Pe'  diem                          Transpo^at  on                      Ottie'  purposes                           lotai 

Hame  oi  Member  ar  employee 

P                                                         US  dollar                           US  dollar                            US  dollar                            US  dollar 
„                                       Wuniry                              Foreign          equivalent          Foreign          equivalent          Foreign          equivalent          Foreign          equivalent 
Arrival       Departure                                                                 currency'           or  U  S           currency'          or  U  S           currency'           or  US           currency'          or  US 

currency'                                 currency'                                  currency'                                 currency' 

Delegation  eiaeises                                                   2/17              2/20       Panama                                                                                                                                                             676  92                                676  92 

Inomas  M  Donnelly                                   .               5/30              5/31       Haiti    200  00                                                        200  00 

200  00                                5M95                                 676  92                              1,525  87 

'  Per  diem  constitutes  lodging  and  meais 

'If  foreign  currency  is  used  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used  enter  amount  eioended 

aOYD  D  SPENCE, 
Ctiairman  Oct  3D   1995 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  AGRICULTURE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1995 

03*e                                                                                       Per  dien                          T'3nspa,'taf,on                      Other  purposes                           Tota 

Name  ot  Member  cr  emoloyee 

.                                                         US  dollar                           US  dollar                            US  doiiar                            US  dollar 
...            n      f  '                                                                    Foreign          equivalent          Foreign         equivalent          Fo'eign          equivalent          Foreign          equivalent 
va'       uepa  .ue                                                                 currency'           or  U  S           currency'           or  US           currency'           or  US           currency'           crUS 

currency'                             currency'                             currency'                             currency' 

Hon  E  de  la  Garza      .       ^_™    .  .     — 

8/11              8/15       Russia           „ 1020  00                                      (•)     1020  00 

8/15             8/17       Ukraine        _- 630  00          ....                        (') 630  00 

8/17              8/20       France                                                                              999  00                                 134  40     .                                  .          .                      1133  40 

8/20              3/21       Russia  _ „....            162  00         (')     ^ 162  00 

8/21              8/24       Korea                   .       ..._     95100                                      (') 95100 

8/24              8/26       Japan            932  00                                 179  65      .                                                                 111165 

Committee  total               

.-, 4  694  00                                314  05 5  008  05 

1  Per  diem  constitutes  lodg-i^g  and  ■meais 

'It  foreign  currency  is  used,  enter  U  S  dollar  equivalent  if  U  S  currency  is  used,  enter  amount  ewended 

•Military  air  transportation 

PAI  ROBERTS, 
Chairman  Oct  25,  1995 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  APPROPRIATIONS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1995 

Oa'e                                                                                           Per  d  em                          Iransoortation                      Other  purposes                           Iota 

Name  of  Member  or  employee 

f.      ,                                                     US  del  a'                           US   doi'ar                            US  dollar                            US  dollar 
Arr   ji       n.njrt                                                                           fore.gn          equivalent          Foreign          equivalent          Foreign          equivalent          Foreign          equivalent 
«rnvai        uepanure                                                                          currency'           or  US            currency'           or  U  S            currency'           or  US            currency'           or  U  S 

currency'                            currency'                             currency'                            currency' 

Hon   lom  Bev                                                           7,'I                 7/7         United  States          .                   167  00                                         I'l                                                                               167  00 

7/2               7/6        Vietnam            1250  00                                      ('1                                                                       1250  00 

7/S               7/7        ThailanD 213  00                                      (")      „   .    ..             213  00 

Hfln    Tnm  Reuill _ 

,„   .     8«               8/8        Great  Britain  .-. 888  00                                      (") 888  00 

Hon  Jim  Bunn     „ „ 

Hon  Jim  Cfiapman  . 

in              8/10      France 666.00       (')    666  00 

VIO            a/10      Macedoiiu  ..„ „ (')       -                       ■              . 

8/10             8/12      Greece _„ 490  00                                      (") .             490  00 

M2             8/15      Turkey.. _. 786  00          (>)    „.. „„ .'. 786  00 

tin             8/15      Russia _.. 1.020.00    (')    _ „ 1020  00 

1/15             8/17      Ukraine.    ..„._ „ 630.00     (J)' 630  00 

tfiJ             8/20      France  - 999  00                                 17965           .                                                            1178  65 

8/20             8/21       Russia 162  00            ...                       (»)    „ 162  00 

t/21             8/24       Korea  95100            (>)    95100 

1/24             8/26      Japan 932  00      179  65     111165 

8/11             8/15      Russia         .„    „ 1.020  00      (')    _ 1020  00 

Hon  Ttiomas  Foglietta      ., _ „.j 

Commercial  airfare  j 

8/15             Sin       Ukraine  _......„ .lA. ._ 630  00                                      (-') 630  00 

8/17             8/20       France.....     .„..„„ .......1 999.00                                134.40     ., 1133  40 

»20             a/21       Russia L ~ 162  00                                      P)    162  00 

8/21              8/24      Korea    ; 951 00                                      (')                                                                         951 00 

8/24             8/26       Japan 932,00                                179,65     _ 1.11165 

7/1               7/2        United  Slates  167  00        ....                    (')     .  „                    167  00 

7/2               7/6        Vietnam  _ 1  250  00                . ..                   P)    „.   .              1  250  00 

7/6               7/8        S  Korea 634  00     ffl „ 634  00 

_.._ _  .                                                       3  345  95                                                                  3  345  95 

Hqn  Joe  Knollenberg  , 

a/11              8/15       Russia  , .             1020  00                                      (')                                                                       1020  00 

Hon  Dan  Miller    

8/15             8/17       Ukraine  ......i.. 630  00            .    ..                     (')      .                                                                    630  00 

M7             8/20       France -^ 999.00     134  40 .                         1133  40 

8/20             ^21       Russia  IL. 162.00     P)     .....„..; _                   162  00 

8/21              a/24       Korea  ...  951.00     P)    ...              951  00 

1/24             8/26       Japan 932.00     179.65    111165 

Ml             8/15       Russia 1.020  00 P)     .                                         1020  00 

8/15             8/17       Ukraine... _ 630.00     P) 630  00 

8/17             8/20      France 999  00      134.40     1133  40 

8/20             8/21       Russia. 162  00            ....                       P)     .       .                                                             162  00 

November  18,  1995 
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Continued 


Name  of  Member  or  employee 


Hon  Harold  Rogers  , 


Hon  Barbara  Vucanovicti 


Dale 


:iem 


Arrival       Departure 


Country 


Foreign 

currency ' 


US  dollar 

equivalent 

or  US 

currency' 


Hon  John  Murttia 

Commercial  airfare  , 
Hon  John  Myers  


Hon  Ron  Packard 


Hon  Charles  Wilson   

Commercial  airfare 
Sally  Chadbourne  ..., 

Gregory  Dahlberg  

Commercial  airfare  . 
William  Inglee   

Commercial  airfare  . 
James  Kulikowski  

Frederick  G  Mohrman  


Henry  E  Moore  , 

Commercial  airfare 
Michelle  Mrdeza  

Commercial  airfare  , 
Juliet  Pacquing  

Commercial  airfare  . 

John  G  Plashal  

Commercial  airfare  . 
John  G  Shank  

Commercial  airfare  . 
Jeanne  L  Wilson  


Committee  total   

Surveys  and  investigations  staff: 

Theodore  J  Booth 9/1 

Roger  T  Castonguay , 9/17 

9/23 

G  Norman  Christensen  9/9 

9/14 

Robert  D  Green  9/9 

Carroll  L.  Hauver 9/17 

va 

William  P  Haynes  9/9 

9/14 
9/17 
9/19 
9/20 

Dennis  K  tut; 9/9 

9/14 

Henry  P  McDonald  9/9 


8/21 

8/24 

8/24 

8/26 

7/14 

7/14 

7/14 

7/15 

7/15 

7/16 

8/1  r 

8/15 

8/15 

8/17 

8/17 

8/20 

8/20 

8/21 

8/21 

8/24 

8/24 

8/26 

8/5 

8/8 

8/8 

8/10 

8/10 

8/10 

8/10 

8/12 

8/12 

8/15 

8/5 

8/8 

8/8 

8/10 

8/10 

8/10 

8/10 

&/12 

8/12 

8/15 

8/11 

8/15 

8/15 

8/17 

8/17 

8/20 

8/20 

8/21 

8/21 

8/24 

8/24 

8/26 

8/30 

9/2 

9/2 

9/6 

8/5 

8/8 

SIS 

8/10 

8/10 

8/10 

8/10 

8/12 

8/12 

8/15 

7/14 

7/14 

7/14 

7/15 

7/15 

7/16 

9/8 

9/10 

9/10 

9/13 

9/13 

9/16 

8/5 

8/8 

8/8 

8/10 

8/10 

8/10 

8/10 

8/12 

8/12 

8/15 

8/11 

&/15 

8/15 

8/17 

8/17 

8/20 

8/20 

8/21 

8/21 

8/24 

8/24 

8/26 

8/28 

8/30 

8/30 

9/1 

9/1 

9/2 

8/12 
8/16 
8/19 

8/16 
8/19 
8/22 

8/27 
8/29 

a/29 
9/1 

7/14 
7/14 
7/15 

7/14 
7/15 
7/16 

8/22 
8/28 
8/30 

8/28 
8/30 
9/1 

8/11 

8/15 

8/15 

8/17 

a/17 

8/20 

8/20 

8/2! 

8/21 

8/24 

tni 

8/26 

9/9 
9/23 
9/26 
9/14 
9/19 
9/15 
9/23 
9/26 
9/14 
9/17 
9/19 
9/20 
9/23 
9/14 
9/19 
9/15 


Korea  

Japan  

Germany 
Croatia  ... 
Belgium  . 


Russia  

Ukraine  

France  

Russia  _ 

Korea  

Japan  

Great  Britain 

France  

Macedonia  .... 
Greece 
Turkey 

Great  Britain 
France 
Macedonia  .... 

Greece _.., 

Turkey  , 

Russia 

Ukraine 

France  

Russia  

Korea  

Japan  

Sweden  

Norway  


Great  Britain 
France 
Macedonia  .... 

Greece 

Turkey  

Germany  

Bosnia  

Belgium  


Japan  

S  Korea  ... 
Indonesia  . 


Great  Britain  ... 

France  

Macedonia 

Greece  

Turkey  

Russia  

Ukraine  

France  

Russia 

Korea 

Japan 

Kuwait  

Qatar  

United  Kingitoin  . 


Italy  

Russia  ... 
Hungaiy  . 


United  Kingdgdi . 
Italy 


Germaiqf  . 
Bosnia  .... 
Belgium  .. 


Guatemala  .. 
El  Salvador  . 
Nicaragua   .. 


Russia  . 
Ukraine  . 
France  .. 
Russia  „ 
Korea  .... 
Japan  .„ 


Korea  

England  

Germany  ..... 

England  , 

Italy  

Germany  

England  

Germany  

England  

Austria  

Poland  

Switzerland  , 

Belgium  

England  

Italy  .-. 

Germany  


Other 

Purposes 

Iota 

US  dollar 

'U,S  dollar 

US  dollar 

Foreign 

equivalent 

Foreign 

eguivaient 

Foreign 

equnralent 

currency 

or  US 

currency' 

Currency ' 

or  US 

currency' 

currency 

OrUS 
currency' 

951,00 
93200 


60.00 


1.020.00 
630  00 
999,00 

162  00 
95100 
932  00 
888  00 
666  00 


490,00 
786  00 
888  00 
666  00 


490,00 
786  00 

1.020,00 
630,00 
999  00 
162  00 
95100 
932,00 
837  00 

1,088  00 

aaa^oo 
666.00 

490:00 

78600 

M^dd 


786  00 
80100 
77100 

aaa.dd 

66600 

'^  "490  do 

786  00 
1.020  00 
630.00 
99900 
162,00 
951.00 
932.00 
680.00 
450  00 
296.00 

864  00 
549.00 

■  65d!dd 

650.00 


60.00 


631.48 
362.00 


1.020.00 
630.00 
999  00 
162.00 
95100 
932  00 


P) 

179.65 
P) 
PI 
PI 
5.691.00 
PI 
PI 

134.40 
P) 
P) 

17965 
PI 
P) 
P) 
P) 
P) 
P) 
P) 
PI 
PI 
PI 
PI 
PI 

134  40 
(»1 
P) 

17965 


I.93I.05 
PI 
PI 
PI 
O 
(') 


3.180.75 


4.663.95 
CI 
PI 
O 
CI 
CI 
CI 
P) 

134.40 
PI 
P) 

179.65 


5.242.45 


3.505.15 


4.inM 


150  00 

62  00 

4.00 

277i0 


3.180.75 


1.41595 
PI 
P) 

134  40 
PI 


:75J; 


1.756.25 
1.060  25 
393  25 
905  50 
733  00 
86875 
1.060  25 
393  25 
938  25 
67200 
456.00 
254.00 
86700 
905.50 
73300 
868.75 


3,41531 

4,04145 


4J8U7 

TSJTJJI" 
4.041.4$ 


600 
27479 

'iim 

"■«"94 
255J8 


77.05 


4.6nj( 
Xi8574 


211.14 

""iisi 


95100 
1,11165 

MM 

s'tiiM 

1.020  00 
630  00 

113340 
162  00 
95100 

1.11165 
888  00 
666.00 

"'"Soljo 

786  00 

888  00 
666  00 

"amM 

78600 

1.02000 
630  00 

1.133  40 
162  00 
95100 

111165 
837  00 

1.08a  00 

1.931  05 
888  30 
666  00 

4jd« 

786.00 

Wm 
~imn 

7(600 

80100 
77100 
4  663  95 
88800 
666  00 

490  DO 
786  00 

1.020  00 
630  00 

1.133  40 
162  00 
95100 

1.11165 
680  00 
450  00 
296  00 

5.39245 
837  88 
868  00 
826  60 

3.505  15 
650  00 
650  00 

4.10900 


6000 


3.180  75 
63148 
36200 

1415  95 

1.020  00 

63000 

1.133  40 

162  00 

95100 

1.11165 

1050716; 


5.177  56 

5.376  49 
393  25 

5498  28 
733  00 

4.559  50 

5.356  98 
393  25 

4.298  55 
672  00 
456  00 
254  00 
667  00 

5  788  50 
733  00 

4.122  04 


34000 
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Date 


Per  diem 


Transportation 


Other  purposes 


Total 


Name  of  MemQer  or  employee 


Oeoattj'e 


Countiy 


foreign 
currency ' 


US  joiiai 
eauivaient 

or  US 
currency' 


Foreign 
currency ' 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 

currency ' 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency ' 


US  dollar 
equivalent 

or  US 
currency' 


David  T  MitcMii     

tolin  D  OShaugnnessy  


Rolxrt  I  Reit»iesier 


RW  Vanaergritl 


Ttiomas  L  Van  Derslici 

Donald  C  Witham    _ 

T  Peter  Wyman  


H.C  Young  . 


Committee  total 


Sfl 

9/15 

in 

9/14 

9/14 

9/17 

9/17 

9/19 

9/19 

9/20 

9/20 

9/23 

9ffl 

9/14 

5/14 

9/17 

9/17 

9/19 

9fl9 

9/23 

9/23 

9/26 

9a4 

9/20 

MO 

9/25 

Vi 

9/15 

in 

9/9 

9/13 

9/16 

9/lfi 

9/20 

vn 

9/25 

Vli 

9/28 

vn 

9/29 

VM 

9/16 

9/16 

9/20 

VN 

9/25 

VK 

9/28 

9/28 

9/29 

Gtrmany  

England  

Austria  

Poland  

Switierlind  . 

Belgium  

England  

Austria  

Poland  

England  ...... 

Germany  

Hong  Kong  . 

Thailand  

Germanjt  

Korea  

Korea  


Ftong  Kon{  . 

Thailand  .... 

lapan  

Okinawa 

Korea  

Hong  Koni  . 
Thailand  .... 

Japan  

Okinawa 


68585 
938  25 
672.00 
456.00 
254-00 
867.00 
94275 
594.00 
456.00 
813.00 
363.00 

1.645.00 
85575 
686  75 

1.843.75 
82175 

1.334.50 
815.00 

1,199.00 
288  75 
82175 

1,334.50 
81500 

1.199  00 
288  75 


3.269.45 
3.283.25 


4M0.29 


3.4S8.9S 

,..„..„ 

3.415.31 
4.806.63 


4.606.63 


43.60 
14254 


303.87 


430.2« 


42.00 

7.20 

227.00 


257.91 


3. 
4. 

6, 

5, 

3 
5 
5 
1, 

1, 

5, 
1 

1 


998  90 
364  04 
67200 
456.00 
254  00 
867.00 
,126.91 
594  00 
45600 
813  00 
36300 
.53123 
855.75 
,998.20 
,26626 
,655  38 
,334  50 
815.00 
.199  00 
288  75 
686  29 
,334  50 
81500 
,19900 
288  75 


33  855  13 


2,510  C6 


57  51186 


'  Per  oiem  constitutes  :Dflgi"g  and  meais. 

Mt  foreign  curisncy  is  used,  enter  US.  dollar  eauivalent.  i(  US  currency  is  used,  enter  amount  expended 

^Military  air  transportation  i 


BOB  LIVINGSTON. 

Chairman  Nov   13.  1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  COMMERCE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETV/EEN  JULY  1  AND  SEPT  30,  1995 


Name  of  Member  or  employee 


Deoat 


Country 


Kathleen  Holcomce 
John  Cotirssen 

Hon  John  Dmgeil  ... 


Gather, ne  Van  Way 
RoOer!  Meyers 


;;5 

7/1 

7/5 

7/7 

8/12 

3/15 

8/17 

8/20 

8/21 

8/24 

8/21 

8/27 


7/5 

7/7 

7/5 

7/7 

7/8 

8/15 

8/17 

8/20 

8/21 

8/24 

8/26 

8/25 

9/1 


United  Kingdom 

Belgium 

United  Kingdom  , 

Belgium    

France     

Russia    

Ukraine 

France     

Russia    ~ 

South  Korea 

Japan      

Switzerland  

Switzerland  


Perd 

g,T. 

T'3- 

socftat'On 

Other 

purposes 

Icta 

Foreign 
currency 

US  dollar 

eouivaient 

or  US 

currency 

foreign 
Currency 

US  dollar 
equivalent 

or  US 
currency' 

Foreign 

currccy  i 

US  dollar 

equivalent 

or  US 

Cu'rency' 

currency  ' 

us  dollar 

equivalent 

or  us 

currency' 

Pound 

984  00 

556  00 

984.00 

556  00 

283.00 

1.020.00 

630  00 

999  00 

162  00 

951  OO 

93200 

1,016.00 

1.524.00 

97175 
('1 

:  ::=::;: 

1,95575 

556,00 

Pound 

760  65 

=  256  00 

9278 

I'l 

(«) 

134  40 

CI 

(•) 

179  65 

800,15 

3,282  85 

............:..„ 

171165 
812  00 

■ . — '— • 

375  78 

1.020  00 

630  00 

r •— 

1,13310 

162  00 

Won 

951,00 

Yen 
franc 



1,11165 
1,816  15 
1,806  85 

Committee  tota 


10  597  00 


6  m  23 


17  075  23 


'Per  diem  constitutes  lodging  and  meais 

'H  foreign  currency  s  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'Included  with  retmpursement  issued  to  Ichn  Conrssen. 

'Military  air  transoorlatioo 


TOM  BLILEY. 

Cha-"ai  Oct   19,  1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30.  1995 


Date 


Per  (■e'- 


Other  curjcses 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equiva'eni 

Currency'  cr  U  S 


foreign 
currency ' 


US  dollar 

equivalent  foreign 

or  U  S  currency' 

:ur'ency ' 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
foreign  equivalent 

currency '  or  US 

currency' 


9/2 
9/2 

5/S 
9/8 

China 

5  351  00 

i:53  55 
^  -2i  55 

115  51 

10.96113 

China  _ 

6.35100 

11.20550 

Committee  total 

12  702  00 

8:68  9: 

5=5  25 

22  169  99 

Per  oiem  const  tules  lodging  and  meals. 
'  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amound  expended 


BlU  CLINGER. 

Chairman  Oct  31    1955 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  NATIONAL  SECURITY,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1995 


Date 


Name  of  Memoer  or  employee 


Arrival       Departure 


Countiy 


Hon    Ike  %K'\-j" 


3/07  8/08      Spam 

8/'C8  8/09      Gipraitar 


Per 

0,em 

l-ansportat'on 

Othe' 

purposes 

Tc 

tai 

Foreign 
cutrency  > 

US  dollar 
equivalent 

or  US. 
currency' 

US   dollar 
foreign          equivalent 
currency'          or  US 
currency' 

foreign 

currency ' 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency' 

US  dollar 
equivalent 

or  US 
currency' 

564.00 
000 

564  00 

0.00 

November  18,  1995 


CONGRESSIONAL  RECORD— HOUSE 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  NATIONAL  SECURITY,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT,  30.  1995— 

Continued 


Da 

■e 

Cnintiy 

Pf 

C'em 

I-ansportation 

Other  Purposes 

Iota 

Name  of  Member  or  employee 

Ar-.»al 

Deoalu'e 

Foreign 
currency' 

us  SDiia- 
eou  vaient 

or  US 
currency' 

US  dollar 
Foreign         equivalent 
currency'          or  US 
currency' 

US  dciiar 
Foreign          equivalent 
currency '          or  U  S 
Currency' 

foreign 
currenqi' 

US  dollar 

esuivaient 

Of  US 

cunrncy' 

8/09 
8/10 

8/10 
8/13 
8/16 
8/07 
8/08 
8/09 
8/10 
8/10 
8/13 
8/16 
8/07 
8/08 
8/09 
8/10 
8/10 
8/13 
8/16 
8/07 
8/08 
8/09 
8/10 
8/15 
8/16 

8/10 
8/10 
8/13 
8/15 
8/18 

8/18 
8/23 
8/25 
8/27 
8/30 
8/18 
8/23 
3/25 
8727 
9/30 
3/18 
8/23 
8/25 
8/27 
8/30 
8/18 
8/23 
8/25 
8/27 
8/30 

ma 

8/29 
8/30 
8/30 

8/10 
8/10 
8/13 
8/16 
8718 
8/08 
&709 
8/10 
8/10 
8/13 
8/16 
8/18 
8/08 
8/09 
8/10 
8/10 
8/13 
8/16 
8/18 
8/08 
8/09 
8/10 
8/10 
8/16 
8/18 

8/13 
8/13 
8/15 
8/18 
8/20 

8/23 
8/25 
8/27 

8/30 

9/1 

8/23 

8/25 

3727 

8/30 

9/1 

8/23 

8/25 

3/27 

8/30 

971 

8/23 

8/25 

8/27 

8/30 

9/1 

9/1 

8/30 

8/30 
9/2 

Italy     

Macedonia  

Turkey .... 

England  ..„^^ ^ 

197  00 

0  00 
786  00 
912  00 
432  00 
56100 

0  00 
197  00 

000 
786  00 
912  00 
132  00 
56100 

000 
197  00 

0  00 
786  00 
912  00 
132  00 
56100 

0  00 
197  00 

0  00 
394  00 
432.00 

197  00 

000 

7K0O 

■—'■■■ 

91200 
432M 
564  00 

OA) 
197M 

Belgium  ....■._...... 

Spam , „ 

. .,„...,„        ,     .„ 

Hon  Solomon  P  Ortiz  ., . 

Gibraitai  ./. -. ._.i.„„. 



'*  ' 

Italy _ .... 

Macedonia  _!.. 1 „..., 

Turkey    .,.. „..,., 

England  .^ 

Belgium  ......"„_;.« „... 

.....     .......... 

— - 

000 

ntJK 

912.00 
(32  OB 
564  00 

0.00 
19700 

Hon  Chet  Edwards   ^...■. 

Spam    _ 

Gibraltar  ; .v _. 



Italy      .. 

Macedonia  „ 

■a- 



000 
71600 
91200 

43200 

England  ™„.,...„ '. . ....... 

Belgium                     

Spam                                      

Gibraltar                               _... 

Italy       _... 

lohh  D  Chapla                       

•— ■ 

564  00 
0  00 

ZZZ-   .            25200 
lJMfl.Ol 



197  00 

000 

394  00 

Slovakia ;. ._ 

Belgium  _.... 

432  00 

252  00 

1.082  17 

749  00 

1.062  00 

1  175  00 

Commercial  airfare           

[...'.. 

Delegation  expenses        : 

Turkey         , 

Israel 
Greetfe 
Italy                                       ......_L 

Portugal 

749  00 

490  00 

1.175  00 

250  00 

656  00 

106  90 
188  00 
816  00 
529  92 
656  00 
106  00 
188  00 
816  00 
529  92 
656  00 
106  00 
188  00 
816  00 
529  92 
656  00 
406  00 
188  00 
816  00 
529,92 
529  92 

150  00 

0  00 

71100 

Hon    Patrick  1   Kennedy  _ _ 

...     1J72.00 

- 



250  00 

4  251  25 

656  00 

40600 

4noo 

Commercial  airfare 

*2ii2i 

Hon  Floyd  D  Spence     ,., 

Belgium 



.__. .„ 

Romania  ...■* .....^._. 

Norway  _ ;. 

Denmark  . 

Belgium                       _, 

Hon,  Solomon  P  Orti: 

816  00 
529  92 
65600 

Estonia                         .;. 

Romania                          ,„ 

Norway  

Denmark  ._! ^^.«....„.,.„ „.„ ; 

Belgium  ._; , 

Estonia  ....„ _.; 

Romania  .r.._ .„ 

Norway    

Denmark 
Belgium 

Estonia                          ,. 

Romania                      „. 

Norway                             ...■. 

.„ 

. 

406  00 

41800 
816  00 
529  92 

656  00 

Hon  Steve  Buyer  .„ ...^•... 

... .. 

406  00 

,- 

4U00 
11(00 

Pete'  M  Steffes „.... 

529  92 

656  00 
406  00 

480  00 

.„„ 

816  00 

Denmark                                „.... 

China  .... 

Italy ..._.. 

Macedonia                   ^ 

Croatia 

3.900J5 

529  92 

Hon  Jane  Harman         „_ 

.- 

529  92 

3.900  95 

15000 

Commercial  airfare  .._ :.,.. 

Hon  Paul  McHale  :...;..: 

000 

2  977  35 

714  00 
2  97735 

Commercial  airfare 

Committee  total 

26  531  50 

1212156 

.  i.i  :i 

39  73732 

'Per  diem  constitutes  lodgmg  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent   ,t  U  S 

Currency 

i  useC,  enter  amount  expended 

FLOYD  sum. 

Chairman  Oct  30   1995 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL. 


COMMIHEE  ON  INTERNATIONAL  RELATIONS. 
JULY  1  AND  SEPT  30.  1995 


HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 


t  em 


T'anspclat.on 


O'he'  Purposes 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign 
currency' 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
Currency' 


US  dollar 
equivalent 

or  US 
:."f-:,' 


foreign 
cur-ency  ' 


US  do'ia' 

equivalent 

or  US 

•-c»' 


■•-rv' 


foreign 
Currency ' 


US  is  a- 

egurvaient 

arUS 

Currency ' 


Hon  Gary  Ackerman 


Commercial  airfare 


Paul  Behrends ..; 

Commercial  airfare  

Hon  Doug  Bereuter     

Commercial  airtare  

Hon  Howard  Berman   „ 

Paul  Berkowitz 

. ...  ...^ 

Commercial  airfare  

Marian  Champers 

Commercial  airfare  

8;' I  5 

8/21 

8/21 

8/27 

8/27 

8729 

7/10 

7/11 

7/11 

7/13 

7/13 

7/14 

7/11 

7/14 

7/11 

7/15 

8/25 

8/30 

3/30 

9/2 

8/23 

8/24 

7/10 

7/11 

7/11 

7/13 

7713 

7/11 

7/11 

7/U 

7/11 

7/15 

8/12 

8/16 

3/16 

8;-20 

Ta  wa- 
South  Korea 
france      


Hong  Kong  , 

Vietnam  

Thailand     ,, 
Burma 
Hong  Kong  , 


South  Korea 
China  


lapati  

Hong  Kong  . 

Vietnam  

Thailand    ,. 

Burma   

Hong  Kon;  . 


Israel 
Syna  ., 


1,365  00 
95100 
666  00 

36100 

0  620  00 

213  00 

1100 

36100 

1,585  00 
(•1914  00 

93200 

364  00 

('1620  00 

213  00 

14,00 

364  00 

i!dd^oo 

1.355  00 


723336 


17li2 


tJtXSi 


3.84895 


4.038.95 


3.06365 


21411 


1,365  00 

1129  52 

666  00 

7i33  35 

364  00 

62000 

213  00 

14  00 

364  OO 

4  038  95 

1,585  00 

914  00 

4  063  06 

932  00 

364  00 

620  00 

213  00 

14  00 

364  00 

4  03895 

1,009J)0 

1.355  00 

3.083  65 


34002 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  INTERNATIONAL  RELATIONS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

JULY  1  AND  SEPT  30   1995— Continued 


Oa-e 


(lame  of  Member  of  emoloyee 


A/rival       Departure 


Country 


David  Feitman 


Commercial  airfare  , 
Davii)  Feltman     


Commercial  airfare 
Victor  frail         


Wan  uage 

Commercial  airfare  , 
Knsten  Gilley        

Commercial  airfare  . 
Kristen  Gilley 


Commercial  airfare  . 
David  Gordon       

Commercial  aiftaie  . 
Harry  Johnston    


)onn  Macliey      

Commercial  aii1»i»  . 
Jotin  Maciiey       


Commercial  airfare  . 
Ctiristootier  Madison  

Commercial  airfare  . 
Lester  Munson     

Commercial  airfare  . 
Lester  Munson     


Commercial  airfare  . 
Roger  Noriega    


Commercial  airfare  . 
Daniel  Restrepo 


Commerial  airfare 
Franii  Record       


Commercial  airtare 

Hon  Totjy  Rotn    

Comrrierciai  airfare  ..... 
Mara  Rudman     

Commercial  airfare  .... 


Ill 
7/4 
7/5 


8/30 

9/2 

7/4 

7/5 

7/7 


Soutti  Korea 

Cliina   

Morocco 

Tunisia    

Switzerland  .. 


8/16 
VII 

8/21 

mi 

7/2 

7/6 
8/27 

7/6 
7/7 
9/2 

m 

7/8 

9/7 

9/10 

8/24 

8/29 

Taiwan  

South  Korea  . 
France  


Vietnam  . 
Thailand 
Russia  ... 

Caniidii  .. 


Cliina „.. 

CncD  Reputtlc . 

Nigena — 


an 

8/8 
8/10 
8/13 
7/5 


8/8 

a/10 

8/13 
8/U 
7/8 


Ethiopia  . 
Sudan  .... 
Kenya  .... 
London  ... 
Canada  .. 


8/12 
8/16 

8/16 
8/19 

at 

9/10 
8«9 

7/1 
7/4 
7/5 

7/4 
7/5 
7/7 

8/12 

8/16 

8/16 
8/19 

8/14 
8/16 

8/11 
8/12 
8/16 

8/16 
8/19 

8/11 

8/12 
8/15 
8/20 

M2 

9/26 

M 

M 

Argentina 
Colombia 


Cnch  RepuMc  . 
Nigeria 


Mofwco  

Tunisia 

Switierland  . 

Argentina  .... 
Coloml)ia  .... 


Argentina  . 
Colombia 


Macedonia 

Greece  

Israel  

Syna  


Germanif  . 

iiiiiiu ..... 


Per 

JieT 

TransDortation 

Other  purooses 

Total 

US  doi-ar 

US  dollar 

US  dollar 

US  dollar 

Foreign 

equ'valent 

foreign          eguivaleni 

Foreign          eouivalent 

Foreign         eauivaieni 

currency ' 

or  US 

currency'           or  U  S 

currency'           or  U  S 

::;r'9":y'            or  U  S 

currency' 

currency' 

currency' 

Cunenov' 

1,585  00 
(')  907  00 

1  385  00 

907  00 

1.02800 
16100 

- 

1,028  00 

16100 

590,00 

4.310  SS 

- 

590  00 

431055 

2.184  OO 

2,184  00 

95100 

„ 

95100 

666  00 

666  00 

■■'L009do 

6882  55 

6,882,55 

1,009  00 

21300 

(') 

_ 

213  00 

>  2.750  00 

2  750  00 

3  024  95 

- 

3,024  95 

595.00 

595  00 

679  J8 

679  88 

1.752.00 

1752  00 

74000 

544435 

740  00 

5,444  35 

56100 

561  00 

3.91100 

-- 

3  91100 

37500 

150  00 

375  00 

150  00 

630  00 

9560 

725  60 

290,00 

290  00 

595,00 

5ir:  '! 

679  88 

6'^  ■"■ 

1.168,00 
79200 

"  295495 

24500 

1,4:3:; 

7S2  0O 

2  954  95 

510,00 

i^in  nn 

192545 

- 

1 9;; ;; 

'48600 

4Sc;: 

391100 

^ 

3  91100 

1.028.00 
161.00 

- 

1,028  00 

16100 

590.00 

4  310  55 

590  00 
431055 

1.168.00 

1168  00 

792,00 

792  00 

2954  95 

2,954  95 

876,00 

876  00 

'717,00 

231295 

- 

717  00 

2,31295 

600  00 

600  00 

249,00 

65200 

90100 

1.009,00 

1,009  00 

•1.180  00 

1,180  00 

3944  45 

3,944  45 

„ „_ 

1.184  00 

1,184  00 

580755 

5,807  55 

1. 752.00 

1752  00 

3  936  9S 

3  93B  95 

Committee  'ot3 


43  921  30 


33  084  76 


1,385  23 


128,390  99 


I  Per  diem  constitutes  lodging  and  meals, 

'If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'Represents  refund  of  unused  per  diem.    . 

'Military  air  transportation 


BENJAMIN  A  OILMAN 

Ci-a.rman,  Oct  30   1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  TRANSPORTATION  AND  INFRASTRUCTURE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30,  1995 


Name  of  Memper  or  employee 


Pal  Dannei 


tfon  BoP  Borsm  

Commercial  airfare 
CommiRee  tola 


Arrival 

Departure 

8/5 

8/8 

8/8 

8/10 

8/10 

8/10 

8/10 

8/12 

8/12 

8/15 

8/12 

8/13 

8/14 

8/21 

Country 


Great  Britain 

France  

Macedonia  ,,.. 

Greece  

Turkey  

Great  Britain 
India  


Per 

jie'n 

Transcortatior, 

Otner 

2u:ccses 

Tota 

Foreign 
currency' 

us  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency' 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency ' 

US  dollar 
equivalent 

or  US 
currency' 

Foreign 
currency! 

US  dollar 

equivalent 

or  US 

currency' 

888  00 
666  00 

490  00 

786  00 

296,00 

1,63200 

(•) 
(') 
(') 
(') 

888  00 

666  00 

490  00 

" 

786  00 

296  00 

5,448  95 

1632  00 
5  448  95 

4  758  00 


5,448  95 


10  206  95 


'Per  diem  constitutes  lodging  and  meais, 

'If  foreign  currency  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

'Military  air  transportation 


BUD  SHUSTER, 
Ctiairman,  Oct  27,  1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1995 


Per  diem 


Transportation 


Otfier  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 

currency' 


or  US 
currency ' 


Foreign 
currency ' 


US  dollar 
equivalent 


US  dollar 


or  U  5  currency 

currency' 


Foreign         equivalent 
or  US 
currency' 


US  dollar 
Foreign  equivalent 

currency '  or  U  S 

currency' 


November  18,  1995 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  WAYS  AND  MEANS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1995— 

Continued 


Date 


Transportation 


Other  Purposes 


Tota 


Name  of  Member  or  employee 


Decanure 


Countiy 


foreign 
currency ' 


US  dollar 

equivalent  Foreign 

or  US  currency' 

currency' 


US  dollar 
equivalent 

or  US 
currency' 


US  dollar 
Foreign  equivalent 

currency '  or  U  5 

currency ' 


US   dollar 
Foreign         equivalent 
currency,'  or  U  S 

Currency' 


Hon  Charles  Rangel 

Hon  L  F  Payne  

Hon  Wiltiam  Thomas 

Hon  Rot)  Portman     , 

Hon  Jennifer  Dunn  ,,,, 

Hon  Sam  Gibbons     ,, 

Hon  Greg  Laughlm   , 


Commercial  airfare  , 
Ttielma  Askey   


Frank  Phifer  

Meredith  Broadbent 

Bruce  Wilson  , 

Karen  Humbel  , 

Keith  Jewell    


8/6 

8/9 

8/4 

8/6 

8/9 

8/4 

8/6 

8/9 

8/4 

8/6 

8/9 

8/4 

8/6 

8/9 

8/4 

8/6 

8/9 

8/4 

8/6 

8/9 

8/22 

8/23 

8/25 

8/27 

8/28 

sm 

"8/4  " 
8/6 
8/9 
8'4 
8/6 
8/9 
8/4 
8/6 
8/9 
8/4 
8/6 
8/9 
8/4 
8/6 
8/9 
8/4 
8/6 
8/9 


8/9 

8/10 

8/6 

8/9 

8/10 

8/5 

8/9 

a/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 

a/23 

8/24 

8/26 

8/28 

8/29 

8/30 

8/6 

8/9 

8/10 

8/6 

a/9 

8/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 

8/6 

8/9 

8/10 


Chile 

Argentina  ,, 
Costa  Rica  . 

Chile  , 

Argentina  ... 
Costa  R>|»  . 

Chile  

Argentina  ... 
Costa  Rica  . 

Chile  

Argentina  ... 
Costa  Rica  . 

Chile  

Argentina  ... 
Costa  Rica  . 

Chile   

Argentina  ... 
Costa  Rica  ., 

Chile   

Argentina  .... 

Italy  

Slovenia  

Croatia  

Macedonia  ., 

Albania  

Italy  


Costa  Rica  . 

Chiie     

Argentina  ... 
Costa  Rica  , 

Chile    

Argentina  ... 
Costa  Rica  . 

Chile    

Argentina  ... 
Costa  Rica  . 

Chile    

Argentina  ... 
Costa  Rica  . 

Chile    

Argentina  ... 
Costa  Rica  . 

Chile 

Argentina  ... 


765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
152 
334 
376 
149 
105 
430 


406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 


CI 
{') 
('! 

m 
p) 
p) 
11 
II 
m 

(») 

Pi 

p) 
P) 
PI 

P) 
P) 
p) 
P) 
p) 
p) 
PI 
PI 
PI 
PI 

287965 

P) 
P) 
PI 
PI 
P) 
P) 
P) 
P) 

m 
m 
m 
P) 
P) 
p) 
p) 


765 
292 
406 

765 
292 

406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
152 
334 
376 
149 
105 
430 
287965 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 
406 
765 
292 


Committee  total 


20  565 


2,879  t 


I  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  U,S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  eipended 

'Military  air  transportation 


23  444  65 


Bill  ARCHER, 
Chairman.  Oct   17   1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JULY  1  AND  SEPT  30,  1995 


Transportation 


0*ner  purposes 


Tota 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign 

currency' 


US  dollar 
equivalent 

or  US 
currency' 


foreign 
currency ' 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency' 


US  dollar 

equivalent 

or  US 

Currency' 


us  donar 
Foreign         equivalent 
currency!  or  U  S 

currency' 


Hon  Bill  Richardson    

Commercial  airfare  . 
Calvin  Humphrey  

Commercial  airfare  . 
Ken  Kodama    

Commercial  airfare  . 
Michael  Sheehy   

Commercial  airfare  . 
Hon  Bob  Doman  

Commercial  airfare  . 
M'chael  Meermans  

Commercial  airfare  . 

Committee  total 


7/14 
"'7/14' 
"8/12 

mi 

"8/22 
8/22 


7/18 
7/18 
8/23 
8/17 

"8/31" 
8/31 


Middle  East    



Middle  East  

Eurooe  „ 

Europe  

Europe 

1.000.00 

"i.ddo^od 

2^826  00 

75o;bd 

■  ustt'od 

'"i"54'6dd 


7.24595 

7^4595 
21800 

4.005,15 

45  00 

4.51495 

2i7965 


1.000  00 
7J45  95 
1.00000 
7.24595 
3.044  00 
4.005  15 
795  00 
4.514  95 
1.546  00 
2.87965 
1.546  00 
287965 


8  668:3 


'Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  eipended 


37,702  30 


LARRY  COMBEST 

Cnai-man  Oct  23   1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  SECURITY  AND  COOPERATION  IN  EUROPE  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30.  1995 


Date 


Pe'  diem 


Tiansportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Deoarfure 


Country 


US  dollar 
Foreign  equivalent 

currency  '  or  U  S 

currency' 


Foreign 
currency' 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency ' 


US  dollar 
equivalent 

or  US 
currency' 


US  dollar 
Foreign         equivalent 
currency '  Of  U.S 

currency ' 


Hon,  Ptiil  Crane 


3/4 


a/6        Costa  Rica 


406 


(') 


406 


Janice  Helwig 
Ronald  McNamara 


8/25 
"7/5" 


8/24 
9/30 
7/5 
7/6 


United  States 

Austria  

United  States 
CAnada   


5.305.69 
305^17 


3.16205 
"'28373 


3.162  05 

5.305  69 

283  73 

30517 
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November  18,  1995 


November  18,  1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30   1995— Continued 


Name  o*  MemOef  or  employee 


Arrival       DeoarTure 


Country 


Micnael  Ocns 


Samuel  Wise 


6/29 
7/6 
7/10 
7/12 

"in 


9/16 


6/26 

7/6 

7/10 

7/12 

7/13 

7/3 

7/8 

9/15 

9/20 


United  States 
Armenia 

Georgia 

Azerbaijan 

Turkey   

United  States 

Canada  

United  States 
Austria   


Per 

diem 

Transportation 

Otner 

purposes 

Tota 

foreign 
currency ' 

US  dollar 
equivalent 

or  US 
currency' 

Foreign 
currency ' 

US  dollar 
equivalent 

or  US 
currency' 

Foreign 
currency ' 

us  dollar 
equivalent 

or  US 
currency' 

Foreign 
currency 

US  dollar 
equivalent 

or  US 
currency' 

1012  00 
852  00 
356.00 
176.00 

62167 

79200 

4.399  65 
50000 
110.00 

4.399  65 
15!2K 

... 

962 :: 

T^h   "" 

176 :: 

559.M 

559  20 

10.45 

632  12 

3.438  85 

3  438  85 

792  00 

Committee  total 


9  420  53 


12  453  43 


21884  46 


'  Per  diem  constitutes  lodging  and  mea-s 

2lt  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  eipended 

^Commercial  airfare  m  addition  to  military  air  transportation 


CHRIS  SMITH 
Oct   16,  1995 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  NORTH  ATLANTIC  ASSEMBLY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT  4  AND  OCT.  10.  1995 


Name  of  Memtier  or  employee 


Hon  Doug  Bereuter 

Hon  Gerald  Solomon  

Hon  Tom  Bliley 

Hon  Ralph  Regula 

Hon  Marge  Rounema    

Hon  Snennood  Boehiert 

Hon  Jan  Meyers 

Hon  Porter  Goss  

Hon   Vernon  [tilers  ..., „ 

Hon  Cnariie  Rose 

Hon  Cardiss  Collins  

Hon  Nancy  Pelosi  _ 

Hon   Boooy  Rush _. 

ionn  Herzoerg     __ 

Ronald  Laser-     „ 

Carol  Oonety 

Jo  Weoer  

Cfimmercial  afrtaM  _. 

Mcliael  Ennis  _ 

Jim  Oman ._ 

Linda  Pedigo    

Martin  Sletzmgef  ._ 

Oawd  Hoblis 


Commercial  airfare  . 
Veron.ca  Craig 

Commercial  airfare 

Committee  total 


Arrival 

Departure 

10/4 

10/10 

10/4 

10/10 

10/« 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

10/4 

10/10 

m 

10/10 

IDA 

10/10 

10/S 

10/10 

10/5 

10/10 

Country 


10/4 
10/4 
10/4 
10/4 
10/5 

"i'oft" 


10/10 
10/10 
10/10 
10/10 
10/10 


Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 

iiaiy" 

Kaly 

Kaly 

Italy 

Daly 


10/10      Kaly 


Per 

o.et^ 

Transportation 

Ottier  0 

rposes 

Tola 

Foreign 
currency ' 

US  dohar 
equivalent 

or  US 
currency' 

Foreign 
cur;ency' 

US  dollar 
equrvaient 

or  US 
currency' 

Foreign 
currency  i 

us  dollar 
equivalent 

or  US 
currency' 

Foreign 
currency' 

US  dollar 
equivalent 

or  US 
currency' 

1,192  00 

1.19200 

1.192  00 

1.192  00 

1.192  00 

1.192  00 

1.192.00 

1.180.00 

1.192  00 

1.192  00 

1.132.00 

1.19200 

1.19200 

915  00 

915.00 

915.00 

915,00 

(') 

P) 
p) 
p) 
p) 
PI 
p) 
(1) 
P) 
P) 
p) 

3.033.85 
'      3.033  85 

3.033  85 
P) 

2.037.00 
P) 
(^) 
P) 
P) 
P) 

2.037.00 
P) 

2.03700 



1.192  00 
1  192  00 

1  192  00 

1.192  00 

1  192  00 

1.192  00 

1,192  00 

1  180  00 

-;•;-••• 

1  192  00 

1,192  00 
1  192  00 

1,192  00 

1  192  00 

--•••r-— - 

3  948  85 

3  948  85 

................... 

3,94885 

2  952  00 

1.19200 
1.19200 
1.192.00 
1.192.00 
91500 

1,19200 

""•■"■'—*"*• 

1,192  00 
1.192  00 

1  192  00 

2  952  00 

915.00 

2.95200 

25  642  00 


;5212;5 


40,854  55 


'Per  diem  constitutes  loflging  and  meals, 

'tf  toreign  currency  is  used  enter  US  doMar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'  Military  air  transportation 


OOUGUS  BEREUTER, 

Oct,  24.  1995 
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Scarborough.  Mr,  Sensenbrenner. 
Mr.  Skee;.\,  Mr.  Souder,  Mr.  Spence. 
Mr.  Ste.arns.  Mr.  Stu.MP.  Mr.  T.-^te. 
Mr.  Tl.^HRT,  Mr.  T..\uziN,  Mrs.  Vuc.^N- 
OVICH.  Mr.  W.\LSH,  Mr.  W.-^MP.  Mr. 
Weldon  of  Florida.  Mr.  White,  Mr. 
Wolf.  Mr.  Young  of  Alaska.  Mr, 
Zeliff.  Mr.  MURTH.i\.  Mr,  MONTCO.vi- 
ERY.  Mr,  HOYER,  Mr,  PETE  GEREN  of 
Te.xas,  Mr.  DE  L.\  G.^RZ.'\.  Mr,  DixoN, 
Mr,  Stokes.  Mr,  Jefferson.  Ms, 
Pelosi.  Mrs.  Mink  of  Hawaii.  Mr. 
Trafic.\nt.  Mr.  Coleman,  Mr, 
MoRAN.  Mr,  Gibbons,  Mr.  Richard- 
son, Mr.  Bishop,  Mr.  Willia.ms.  Mr, 
Dicks,  Mr.  Bevill,  Mr.  Stupak.  Mrs. 
Thur-Man,  Mr.  Peter.son  of  Florida, 
Mr,  Kennedy  of  Rhode  Island,  Mr. 
Neal  of  Massachusetts.  Mr.  Coyne, 
Mr,  BONioR,  Mr.  Ge.tdenson,  Mr,  Mil- 
ler of  California,  Mr.  Mollohan.  Mr, 
Rahall,  Mr,  Markey,  Mr.  Kan.iorski, 
Mr.  McHale,  Mr,  ViscLOSKY,  Mr,  Liv- 
ingston, and  Mr,  Hastert): 
H.R.  2664.  A  bill  to  revise  the  effective  date 
for  military  retiree  cost-of-livinp  adjust- 
ments for  fiscal  years  1996.  1997,  and  1998;  to 
the  Committee  on  National  Security. 

By  Mr.  FOX  ifor  himself,  Ms.  Molinari. 
Ms,  Ros-lehtinen,  Mr.  Forbes,  Mr. 
Franks  of  New  Jersey,  Mr.  Zi.mmer, 
Mr.  English  of  Pennsylvania,  Mr. 
Heine.man.  Mr,  Stearns,  Mr.  Davis, 
Mr.  McHale.  Mr,  Klink.  Mr. 
Pallone,  Mr,  Longley.  Mr.  Martini, 
Ms.  Kaptur,  Mr,  King.  Mr.  Upton, 
Mr,  Foley,  and  Mrs.  Roukema): 


H.R.  2665,  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  award 
grants  and  contracts  to  establish  domestic 
violence  community  response  teams  and  a 
technical  assistance  center  to  address  the  de- 
velopment and  support  of  such  community 
response  teams,  and  for  other  purposes;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities, 

By  Mr.  CALLAHAN; 

H.R.  2666,  A  bill  making  appropriations  for 
foreisn  operations,  export  financing,  and  re- 
lated prog-rams  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes;  to 
the  Committee  on  Appropriations, 
By  Mr.  OBEY: 

H.J,  Res.  125.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations, 

H.J,  Res,  126,  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1996.  and  for  other  purposes;  to  the 
Committee  on  Appropriations,  and  in  addi- 
tion to  the  Committee  on  House  Oversight, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 


ADDITIONAL  SPONSORS 

Under  clau.se  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123;  Mr.  DeLav. 


H.R.  303:  Mr.  Weldox  of  Florida. 

H.R.  468:  Mr.  MASCARA  and  Mr.  DOYLE. 

H.R.  1791:  Mr   HUTCHIN.SON  and  Mr.  Reed. 

H.R.  1884:  Mr.  FLAKE. 

H.R.  1993:  Mrs.  KELLY. 

H.R.  2310:  Mr,  Boehlert.  Mr.  Bonilla.  Mr. 
Clay.  Mr.  Condit,  Mr.  Dellums.  Mr.  Engel. 
Mr.  HINCHEY.  Mr.  King.  Mr.  McDade.  Mr. 
Miller  of  California,  Mr.  Moorhead.  Mr. 
Pastor,  Mr.  Richardson.  Mr.  Torres.  Mr. 
Trafica.nt,  and  Mr.  Matsui, 

H,R.  2311:  Mr.  Fhazer.  Mr.  JEFFERSON.  Mr. 
Johnston  of  Florida,  Mr,  Mfume,  Mr.  Ra.n- 
gel,  Mr,  Sabo.  Mr,  Towns,  and  Ms.  WooLSEy. 

H.R.  2508;  Mr.  SMrTH  of  Texas  and  Mr. 
Hutchinson, 

H.R.  2510:  Mr.  Abercrombie. 

H.R.  2599:  Mr.  CRAMER. 

H.J.  Res.  124:  Mr.  Davis. 

H.  Con.  Res.  63:  Mr.  Kleczka  and  Mr. 
Ortiz. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  6  by  Mr  BRYANT  of  Texas  on 
Hou.se  Resolution  240:  Karen  L.  Thurman. 
John  M,  Spratt.  Jr..  Henry  A,  Waxman, 
Eddie  Bernlce  Johnson,  and  Gene  Taylor. 

Petition  7  by  Mr.  KANJORSKI  on  House 
Resolution  246:  Sam  Gejdenson,  Lynn  N.  Riv- 
ers. John  Lewis,  and  Cynthia  McKlnney. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

lOmitted  from  the  Record  of  Sovember  17.  19951 
Mr.  KASICH;  Committee  of  Conference. 
Conference  report  on  H,R.  2491.  A  bill  to  pro- 
vide for  reconciliation  pursuant  to  section 
105  of  the  concurrent  resolution  the  budget 
for  fiscal  year  1996  iRept.  104-350).  Ordered  to 
be  printed. 

ISubmitted  Xoiernber  18.  1995] 
.Mr.  DREIER;  Committee  on  Rules.  Hou.se 
Resolution  279.  Resolution  providing  for  con- 
sideration of  the  Senate  amendment  to  the 
bill  (H.R.  2491)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  1996 
(Rept.  104-354).  Referred  to  the  House  Cal- 
endar. 

Mr.  QUILLEN;  Committee  on  Rules,  House 
Resolution  280,  Resolution  waiving  points  of 


order  against  the  conference  report  to  ac- 
company the  bill  (H,R,  2099)  making  appro- 
priations for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1996.  and 
for  other  purposes  (Rept.  140-355),  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr,  YOUNG  of  Florida  (for  himself. 
Mr,  Abercro.mbijI,  Mr,  Ballenger, 
Mr,  Bateman,  Mr,  BlLBRAY,  Mr.  BlLI- 
RAKis,  Mr,  Bonilla,  Mr.  Bono,  Mr. 
Bryant  of  Tennessee,  Mr.  Bunn  of 
Oregon.  Mr.  Burr.  Mr.  Calvert,  Mr. 
Chambliss,  Mr.  Clinger,  Mr,  Coburn, 
Mr,  Collins  of  Georgia,  Mrs,  Cubin, 
Mr,    Davis,    Mr,    Diaz-Balart,    Mr, 


Dickey,  Mr,  Doolittle,  Mr,  Duncan, 
Ms.  Dunn  of  Washington,  Mr, 
ehlers,  Mr,  Emerson,  Mr,  English 
of  Pennsylvania,  Mr,  Flanagan,  Mr, 
Foley,  Mrs,  Fowler,  Mr,  Fox,  Mr. 
Franks  of  New  Jersey,  Mr, 
Frelinghuysen,  Mr.  Gallegly.  Mr. 
Gillmor,  Mr.  Oilman.  Mr. 
Goodlatte,  Mr.  Goodling,  Mr,  Goss, 
Mr,  Graha.M,  Mr,  Gunderson,  Mr, 
Hansen,  Mr,  Hastings  of  Washing- 
ton, Mr.  Hayworth,  Mr.  Hefley,  Mr, 
HiLLEARY,  Mr,  HoBSON,  Mr,  Hough- 
ton, Mr,  HUNTER,  Mr,  Hyde,  Mr, 
ISTOOK,  Mrs,  Johnson  of  Connecticut, 
Mr,  Jones,  Mr.  Kingston,  Mr,  Kolbe, 
Mr,  Leach,  Mr,  Lewis  of  California, 
Mr.  Lewis  of  Kentucky,  Mr,  Light- 
foot,  Mr,  LiNDER.  Mr,  Longley,  Mr, 
McCollum,  Mr,  McDade.  Mr. 
McHUGH,  Mr.  MclNNis.  Mr.  Metcalf. 
Mr.  Mica,  Ms.  Molinari,  Mr,  Moor- 
head. Mr,  Myers  of  Indiana.  Mrs. 
MYRiCK.  Mr,  Nethercutt,  Mr,  Petri. 
Mr,  Regula,  Mr,  Rohrabacher,  Mr, 
Salmon,         Mr.         Sa.xton.         Mr, 
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The  Senate  met  at  2:30  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

Almighty  God.  we  come  to  You  ask- 
ing for  a  miracle  of  Your  intervention. 
We  claim  Your  promise  given  through 
Isaiah,  "You  shall  hear  a  word  behind 
you  saying.  This  is  the  way.  walk  in 
it."  "—Isaiah  30:21.  We  humble  our- 
selves and  ask  for  that  word  of  guid- 
ance today  in  the  continuing  deadlock 
0%-er  the  budget  and  the  shutdown  of 
Government.  Jesus'  words  in  Mark  3:25 
sound  an  alarm;  'A  house  divided 
against  itself  cannot  stand."  We  ac- 
knowledge that  presently  we  are  a  di- 
vided government.  Create  in  all  of  us  a 
humble  desire  to  find  a  solution.  We  all 
belong  to  You;  we  are  here  in  leader- 
ship by  Your  appointment,  and  we  be- 
lieve that  You  will  show  us  a  way  to 
bring  resolution  without  a  sacrifice  of 
truth.  If  we  all  admit  our  need  to  turn 
to  You  at  this  crucial  time.  You  will 
reveal  a  solution  beyond  our  own  wis- 
dom. O  God.  bless  us  with  Your  guid- 
ance and  grace.  We  pray  specifically 
for     our     leaders     Bob     Dole.     Tom 

D.A.SCHLE.  TRE.NT  LOTT.   WENDELL  FORD. 

Newt  Glngrich,  and  President  Clinton. 
Anoint  their  minds  and  hearts  with 
Your  inspiring  and  enlightening  spirit. 
May  we.  along  with  them,  listen  to 
hear  Your  voice  saying.  "This  is  the 
way.  walk  in  it  *  *  *  and  walk  in  it  to- 
gether." In  the  name  of  our  Lord. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Dole,  is 
recognized. 

Mr.  DOLE.  Thank  you.  Mr.  President. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  tell 
the  staffs  that  we  do  not  normally  have 
Sunday  sessions.  In  fact.  I  think  the 
most  recent  Sunday  session  was  a  few 
years  back.  We  do  not  have  the  exact 
date.  I  apologize.  But  I  think  we  have, 
hopefully,  very  important  business  to 
resolve  today.  I  hope,  in  accordance 
with  the  message  from  the  Chaplain, 
that  we  can  find  a  way  to  reach  out  to 
one  another.  That  process  is  going  on 
as  we  speak. 

I  understand  that  the  President's 
Chief  of  Staff.  Leon  Panetta.  is  now 
meeting  with  the  Democratic  leader- 
ship. Senator  D.\schle  and  others.  He 


will  soon  be  meeting  with  Budget 
chairman.  Senator  Domenici,  on  this 
side,  and  the  House  Budget  chairman. 
Mr.  Kasich,  in  my  office,  room  S-230. 
Following  that  meeting,  hopefully.  I 
will  be  able  to  visit  with  the  Speaker. 
I  just  hope  there  can  be  some  resolu- 
tion of  this  matter  today. 

I  am  now  advised  that  the  last  Sun- 
day session  was  October  27,  1990.  It  has 
been  a  little  over  5  years  ago. 

In  my  view,  we  made  a  good  faith 
offer  last  night.  I  think  it  has  been  re- 
ceived as  such  by  the  President,  or  at 
least  his  representatives,  and  hope- 
fully, if  there  is  a  small  difference,  we 
can  resolve  that. 

We  are  prepared  to  act.  We  are  pre- 
pared to  stay  here  throughout  the  day. 
into  the  evening,  if  necessary.  I  know 
there  is  a  human  side  to  this.  too. 
There  are  a  lot  of  families  out  there 
who  are  very  concerned  and  probably 
under  a  great  deal  of  stress.  I  can  as- 
sure them  that,  whatever  happens, 
when  they  come  back  to  work,  they 
will  be  paid  for  the  days  they  missed, 
because  they  were  missed  through  no 
fault  of  their  own.  That  we  can  assure 
them.  So  I  hope  they  have  that  assur- 
ance. 

So  we  will  be  working  this  afternoon 
and,  hopefully,  with  everybody  with 
the  same  mindset;  that  is,  to  see  if  we 
cannot  come  together. 

I  want  to  thank  the  Senator  from 
Virginia,  Senator  Warner,  for  his  ef- 
forts throughout  yesterday,  and  the 
other  Senators  on  the  floor.  Senator 
Cochran,  Senator  Gorton,  Senator 
CovERDELL,  Senator  Snowe,  and  Sen- 
ator H.\tfield.  of  course,  the  chairman 
of  the  committee.  He  would  like  to 
have  us  pass  a  continuing  resolution. 
He  would  also  like  us  to  finish  the 
other  appropriations  bills,  and  while  I 
am  at  it,  bring  up  the  Labor-HHS  ap- 
propriations bill  and  pass  that,  hope- 
fully this  afternoon,  on  a  voice  vote,  so 
we  can  go  to  conference  and  have  that 
one  last  appropriation  bill  disposed  of 
if  that  is  possible.  Maybe  we  can  ac- 
complish that  today. 

We  will  have  a  period  for  morning 
business  with  Senators  permitted  to 
speak  up  to  10  minutes  each.  As  I  said 
last  evening,  if  the  rollcall  vote  is  nec- 
essary, we  will  make  certain  that  if  we 
should  reach  some  agreement,  if  a  roll- 
call  vote  is  necessary,  we  will  notify  all 
Members  so  nobody  is  disadvantaged. 
Hopefully,  if  we  can  reach  agreement 
on  both  sides  of  the  aisle,  there  would 
be  no  need  for  a  record  vote  if  we  can 
do  it  by  a  voice  vote.  Some  of  our  col- 
leagues, on  both  sides  of  the  aisle,  are 
on  business  matters  far  from  here.  So 
we  will  try  to  accommodate  their  con- 
cerns. 


If  we  are  going  to  act  before  the  next 
work  week,  we  need  to  do  it  today  so 
some  of  the  workers  will  know  they 
will  be  coming  to  work  tomorrow  or 
the  next  day. 

So  I  thank  my  colleagues  for  their 
patience,  and  I  thank  everybody  for 
their  indulgence  in  this  Sunday  ses- 
sion. But,  in  my  view,  it  is  important 
and  we  should  be  here.  We  should  be 
trying  to  resolve  this  controversy.  On 
the  other  side,  obviously,  it  is  very  im- 
portant. 

Everybody  understands  that  the  pri- 
mary concern,  at  least  on  our  side  of 
the  aisle,  is  that  we  have  a  7-year  bal- 
anced budget,  a  balanced  budget  by  the 
year  2002.  I  guess  I  would  say  the  major 
problem  is  who  is  going  to  do  the  scor- 
ing. This  is  sort  of  inside  baseball,  but 
the  question  is  whether  it  will  be  the 
Congressional  Budget  Office,  or  the 
President's  scoring  apparatus  known  as 
the  Office  of  Management  and  Budget. 

So  that  is  where  we  are.  If  we  have 
any  additional  information,  I  will  cer- 
tainly pass  it  on  to  my  colleagues  as 
soon  as  it  is  received.  After  Members 
have  spoken  in  morning  business,  then 
it  would  be  my  desire  to  have  a  recess 
subject  to  the  call  of  the  Chair,  and  we 
will  see  what  develops  in  the  next  30  or 
40  minutes. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia. 


CONTINUING  NEGOTIATIONS  ON 
THE  GOVERNMENT  SHUTDOWN 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  He 
has  been  a  tireless  worker  in  this  ef- 
fort. We  have  another  long  day  ahead 
of  us  today.  Just  addressing  the  issue 
that  the  distinguished  majority  leader 
raised,  among  the  discussions  that  we 
had  yesterday,  again,  he  framed  very 
accurately  the  fact  that  the  7-year  bal- 
anced budget,  that  seems  to  be  agreed 
upon  really  by  both  sides.  The  con- 
troversy that  remains  today  to  be  ne- 
gotiated is  in  the  area  of  how  you  for- 
mulate the  economic  assumptions  by 
which,  over  a  period  of  the  7  years,  the 
goal  of  a  balanced  budget  is  reached. 

As  the  distinguished  leader  pointed 
out,  the  Congressional  Budget  Office 
primarily  serves  the  Congress.  The  Of- 
fice of  Management  and  Budget  serves 


the  President  of  the  United  States.  We 
feel  very  strongly,  of  course,  that  the 
CBO.  Congressional  Budget  Office,  will 
continue  in  the  primary  role  of 
ascertaining  those  economic  assump- 
tions. Nevertheless,  it  seems,  as  the 
discussions  went  yesterday,  there  was 
certainly  an  offer  on  the  side  of  the 
Congress  to  permit,  for  example,  the 
unified  balanced  budget  in  subsection 
(a),  which  we  talked  about  in  this  lan- 
guage shall  be  estimated  by  the  Con- 
gressional Budget  Office  based  on  their 
most  current  economic  and  technical 
assumptions,  following  a  thorough  con- 
sultation and  review  with  the  Office  of 
Management  and  Budget — again,  in- 
volving the  President  and  his  principal 
advisers. 

Incidentally.  Mr.  President,  most  im- 
portantly, "and  other  Government  and 
private  experts,"  which  means  that  the 
Congress  is  not  endeavoring  to  cloister 
itself  simply  with  one  set  of  economic 
factors.  It  simply  is  reaching  out  to  the 
widest  possible  range  to  make  the  eco- 
nomic assumptions  in  a  manner  which, 
hopefully,  would  be  acceptable  to  both 
the  President  and  the  Congress. 

I  am  pleased  to  be  here  today  with 
my  colleagues  to  continue  this  most 
valuable  work.  I  yield  the  floor. 
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THE  CURRENT  SITUATION 

Mr.  COCHRAN.  First,  let  me  com- 
pliment the  distinguished  majority 
leader.  Senator  Dole,  for  the  way  in 
which  he  is  keeping  the  interests  of  the 
Senate  in  negotiations  that  are  taking 
place  on  this  resolution,  not  only  re- 
garding the  continuing  resolution,  but 
the  effort  to  get  some  commitment 
from  the  administration  to  support  the 
effort  and  be  an  actively  engaged  part- 
ner in  the  effort  to  achieve  a  balanced 
budget.  That  is  really  what  is  at  the 
heart  and  soul  of  the  dispute  between 
the  Congress  and  the  administration  at 
this  time. 

We  know  some  innocent  people  are 
sort  of  caught  in  the  crossfire.  That  is 
unfortunate.  I  think  that  the  majority 
leaders  assurance  to  those  who  are 
being  disadvantaged  and  put  at  some 
financial  risk  as  a  result  of  this  im- 
passe ought  to  be  reassured  by  the 
statements  of  the  leader. 

There  has  been  a  lot  of  speculation.  I 
know  the  distinguished  Senator  from 
Virginia  has  voiced  concerns  about  how 
we  go  about  making  amends,  or  mak- 
ing sure  that  there  is  not  an  unfair  re- 
sult for  some  of  those  who  have  been 
laid  off  or  furloughed  temporarily. 

The  fact  is.  I  think  there  is  some 
misunderstanding  about  the  situation. 
There  is  a  commitment,  as  the  major- 
ity leader  has  stated,  to  help  make 
sure  that  those  problems  are  resolved 
and  that  they  are  resolved  as  a  part  of 
this  negotiation.  We  hope  that  is  the 
case. 

Some  people  have  said,  and  they  have 
called  in  saying,  "If  people  are  not  es- 


sential, if  they  are  not  necessary  to  the 
operation  of  the  Government,  why  do 
you  have  them  on  the  payroll  to  start 
with?"  That  is  not  the  definition  of 
this  situation.  That  is,  that  there  are 
some  who  are  considered  essential  for 
the  protection  of  life  and  property. 
That  is  the  definition.  I  think  that  is 
why  there  is  the  misunderstanding, 
those  whose  presence  and  whose  active 
involvement  on  the  payroll  or  on  the 
job  is  necessary  for  the  protection  of 
life  and  property  are  considered  essen- 
tial under  this  situation. 

The  President,  however,  has  the  obli- 
gation to  make  that  definition  in  many 
cases.  He  has  a  good  deal  of  leeway  in 
making  those  decisions.  I  think  people 
recognize  that  after  the  first  furlough 
and  first  definitions,  within  the  De- 
partments there  have  been  some 
changes.  Some  who  were  considered 
not  necessary  or  essential  for  the  pro- 
tection of  life  and  property  have  been 
summoned  to  come  back  to  work,  who 
were  not  first  considered  essential. 

So,  this  is  a  situation  that  does  not 
happen  every  day.  It  is  very  unusual.  It 
is  out  of  the  ordinary.  No  wonder  there 
is  some  wonderment  or  bewilderment, 
confusion,  about  this  situation. 

I  think  all  can  be  assured  that  cer- 
tainly this  Senate  is  going  to  continue 
to  look  out  for  the  interests  not  only 
for  those  who  have  been  put  at  some  fi- 
nancial disadvantage,  but  also  the 
American  people  as  a  whole,  and  the 
interests  of  States.  We  are  here  rep- 
resenting State  governments  as  well. 
That  is  one  of  the  original  roles  of  the 
U.S.  Senate.  We  have  two  Senators  per 
State  so  each  State  can  be  equally  and 
fairly  represented.  So  the  interests  of 
local  governments  are  being  taken  into 
account  in  this  process,  too. 

The  point  I  am  trying  to  make  is 
that  although  there  are  some  anxieties 
and  although  there  is  some  confusion, 
no  one  should  be  confused  about  what 
the  goal  is.  That  is,  to  get  this  dispute 
resolved  as  quickly  as  we  can  and  as 
fairly  as  we  can  and  without  com- 
promising our  commitment  to  achieve 
a  balanced  budget.  That  is  the  whole 
purpose  of  this. 

We  are  sorry  the  dispute  has  turned 
into  what  some  are  characterizing  as  a 
political  game  or  of  one-upmanship, 
one  trying  to  outdo  the  other  with  pub- 
lic rhetoric  and  news  releases  and  the 
like. 

There  is  some  very  serious  and  hard 
work  going  on,  and  all  through  the 
weekend,  and  has  been  going  on  the 
last  several  days.  I  hope  we  can  resolve 
it  today.  Everyone  here  is  paying  a 
very  serious  commitment  in  that  direc- 
tion. 

I  yield  the  floor. 

Mr.  WARNER.  Before  the  able  Sen- 
ator from  Mississippi  departs,  yester- 
day you  were  present  throughout  the 
day  and  at  a  number  of  meetings,  but 
repeatedly  the  majority  leader  of  the 
Senate.  Senator  Dole,  expressed  com- 


passion for  the  people  who  are  nec- 
essarily furloughed  as  a  consequence  of 
this  problem.  In  the  presence  of  the 
Speaker  and  others  at  various  times 
there  was  never  any  doubt — never  any 
doubt— that  the  Congress  would  take 
appropriate  action,  perhaps  as  a  sepa- 
rate measure  from  a  continuing  resolu- 
tion. But,  nevertheless,  the  Congress 
would  take  appropriate  legislative  ac- 
tion to  ensure  that  furloughed  persons 
are  made  whole  with  respect  to  their 
salaries. 

We  cannot  make  them  whole  for  the 
emotional  loss  and  strain  and  the  un- 
certainty, but  certainly  when  it  comes 
to  the  question  of  their  just  compensa- 
tion, that  will  be  done. 

I  thank  the  Senator  and  join  him  in 
recognizing  the  leadership  provided  by 
the  distinguished  Senator  from  Kansas, 
the  majority  leader.  Senator  Dole. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  his  leadership  in  this  effort.  ,He  has 
been  stalwart  in  always  helping  us  re- 
solve these  difficult  situations.  That 
has  certainly  been  the  case  in  this  in- 
stance, as  well. 

The  PRESIDING  OFFICER  (Mr.  \\\\R- 
ner).  The  Senator  from  Georgia. 


BALANCE  THE  BUDGET 

Mr.  COVERDELL.  Mr.  President.  I. 
too.  commend  all  the  Members  of  the 
Senate  and  the  House  that  have  la- 
bored to  try  to  resolve  this  dilemma, 
but  I  take  just  a  moment,  if  I  might. 
Mr.  President,  and  step  back  from  it. 

I  have  just  returned  from  Georgia, 
and  many  of  the  citizt-ns  1  talked  to  are 
somewhat  concerned.  There  is  an  anx- 
iousness  as  to  just  what  is  happening 
here.  I  think  it  is  very  important  that 
we  remember  that  the  ultimate  issue 
that  has  driven  all  of  these  events  for 
the  last  several  days  is  whether  or  not 
the  United  States  is  going  to  balance 
its  budget  or  not  after  30  years  of  not 
doing  so. 

Just  the  other  evening,  in  a  ver.v  his- 
toric vote.  52  to  47.  the  U.S.  Senate 
passed  a  balanced  budget,  the  first  one 
in  3  decades.  The  House  has  done  the 
same. 

The  President  has  said  he  will  veto 
this  balanced  budget,  which  is  perplex- 
ing because,  first  of  all,  if  any  message 
came  out  of  the  last  election  it  was 
that  the  American  people  want  their 
budgets  balanced.  They  deal  with  it  in 
their  family,  they  deal  with  it  in  their 
business,  and  they  simply  do  not  un- 
derstand a  Federal  Government  that 
cannot  manage  itself.  They  want  the 
budgets  balanced. 

The  President,  in  1992.  as  he  ran  for 
President,  promised  the  American  peo- 
ple that  he  would  balance  the  budget  in 
5  years.  The  proposal  that  he  has  been 
sent  balances  the  budget  in  7  years. 

This  Congress,  the  104th  Congress, 
came  from  the  elections  to  balance  the 
budgets.  They  have  fulfilled  that  prom- 
ise. It  is  time  for  the  President  to  do 
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the  same.  He  has  said  repeatedly,  as  I 
said,  in  1992  he  was  for  a  balanced 
budget  in  5  years.  He  then  said  he 
would  submit  a  balanced  budget  in  10 
years.  I  think  he  has  mentioned  every 
number  in  between  at  one  time  or  an- 
other. 

The  point  is  that  he  has  never — 
never — submitted  a  budget  in  balance, 
which  is.  of  course,  why.  when  his 
budget  came  before  the  Senate,  it  was 
rejected,  on  one  occasion.  99  to  0,  and 
on  the  next.  96  to  0. 

This  is  not  just  a  contest  or  philoso- 
phies and  the  like.  Mr.  President.  The 
Bipartisan  Entitlement  Commission 
appointed  by  the  President,  chaired  by 
a  member  of  his  own  party.  Senator 
Kerrey  of  Nebraska,  cochaired  by  Sen- 
ator D.ANFORTH  of  Missouri,  told  the 
Nation  in  the  beginning  of  this  year 
that  within  a  decade— that  is  on  all  of 
our  watch— within  a  decade  all  the  vast 
resources  of  the  United  States  will  be 
consumed  by  only  five  of  our  programs. 

It  is  almost  difficult  to  imagine  all 
the  vast  resources  of  the,  United  States 
being  consumed  by  just  five  programs, 
but  they  are.  They  are  Social  Security. 
Medicare.  Medicaid.  Federal  retire- 
ment, and  the  interest  on  our  debt — 
and  then  there  is  nothing  else.  That 
would  be  a  travesty,  for  this  generation 
to  be  the  first  generation  of  Americans 
that  gave  the  country  to  the  future 
crippled  and  unable  to  manage  itself. 
How  could  we  even  imagine  doing  that 
to  future  generations,  the  children  and 
grandchildren  yet  to  come?  No  genera- 
tion of  Americans  has  ever  willfully — 
willfully  given  the  future  a  country 
crippled,  stumbling  into  the  next  cen- 
tury. 

As  sober  a  message  as  that  is.  we 
need  to  be  reminded  that  if  we  seize 
control  of  our  destiny,  if  we  manage 
these  financial  affairs  as  proposed  in 
this  balanced  budget,  we  will  enter  the 
next  century  with  more  opportunity 
than  one  could  even  imagine  or  has 
ever  known  or  seen  before.  We  will  be 
putting  resources  back  in  the  Amer- 
ican family  because  we  will  lower  the 
devastating  interest  rates  they  pay  on 
their  home  mortgage,  on  their  car.  on 
borrowing,  on  their  student  loans.  We 
will  dramatically  shorten  the  lines  for 
employment  because  we  will  have  an 
expanding  economy  with  vast  new  op- 
portunities. And.  I  might  say.  we 
should  remember  that,  as  the  world's 
greatest  power,  we  will  then  enter  the 
new  century  with  the  muscle  to  back  it 
up.  What  would  some  of  these  world 
rogues  rather  see  than  the  United 
States  crippled  economically,  stum- 
bling into  that  century?  We  should 
never  give  them  that  opportunity. 

I  saw  a  fact  sheet  just  the  other  day 
and  I  have  asked  it  be  expanded.  The 
balanced  budget  that  we  have  submit- 
ted, if  ratified,  would  save,  over  the 
next  7  years,  my  State  of  Georgia  S333 
million  in  debt  service.  It  would  save 
my  capital  city,  in  which  I  live,  S121 
million  in  debt  service. 


As  I  said  a  moment  ago.  It  will  save 
every  Georgia  family  nearly  S2.000  to 
S3.000.  That  means  we.  in  effect,  will 
have  increased  their  disposable  income 
between  10  percent  and  20  percent.  Who 
else  is  getting  a  raise  like  that?  What 
a  bonus  we  could  give  the  American 
family  by  simply  being  responsible. 

So.  while  we  are  talking  about  shut- 
down and  the  like,  and  the  disputes  and 
the  meetings  that  are  going  on.  let  us 
just  remember,  this  is  about  a  Congress 
that  is  intent  on  balancing  the  budget 
of  the  United  States  so  we  can  save  the 
integrity  of  the  Union  for  the  future, 
for  a  new  century. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 


CONGRESSIONAL  PAY 

Ms.  SNOWE.  Mr.  President,  I  rise 
today  on  an  issue  that  is  related  to  this 
shutdown,  and  that  is  the  issue  of  pay. 
I  want  to  express  my  very  deep  dis- 
appointment that  we  have  not  been 
able  to  bring  up  the  legislation  which  I 
proposed  that  would  treat  the  pay  for 
Members  of  Congress  and  the  President 
in  the  same  manner  the  pay  is  being 
treated  for  Federal  employees  who  are 
currently  working  and  who  will  find 
their  paycheck  is  suspended  during  this 
period  of  a  shutdown. 

I  worked  on  this  legislation  in  con- 
junction with  the  Senate  majority 
leader,  who  supports  it,  and  with  Sen- 
ator Boxer,  who  proposed  similar  leg- 
islation for  future  shutdowns.  I  wanted 
to  be  sure  that  this  issue  also  applied 
to  this  current  shutdown,  so  my  legis- 
lation would  make  it  retroactive. 

I  have  24  Members  of  the  Senate  who 
support  this  legislation,  who  have  co- 
sponsored  it.  Besides  myself,  the  Sen- 
ate majority  leader.  Senator  Boxer. 
Senators  Thomas.  Warner. 

Kempthorne,  Grassley.  McCain. 
Cohen.  Abrah.a.m.  Chafee.  Jeffords. 
Pressler.  Nickles.  Simpson.  Specter. 
Hutchison.  Domenici.  DeWine.  Kasse- 
BAUM.  Brown.  Craig.  Co.\ts.  and  H.\r- 

KIN. 

Here  we  stand  today.  We  have  had  a 
session  yesterday  and  we  had  a  session 
today  and  we  will  have  sessions  tomor- 
row, hopefully,  to  resolve  this  shut- 
down. 

In  the  meantime,  there  is  a  tremen- 
dous disparity  between  Federal  em- 
ployees who  are  working,  like  our 
staffs,  and  other  Federal  employees, 
and  those,  of  course,  who  are  fur- 
loughed.  and  Members  of  Congress  and 
the  President.  You  might  ask.  what  is 
the  disparity?  The  fact  is.  Members  of 
Congress  will  not  face  any  disruption 
in  their  pay,  yet  those  Federal  employ- 
ees who  are  working  are  going  to  face 
a  disruption.  Their  pay  will  lapse  dur- 
ing this  period  of  time. 

You  might  ask.  why  such  a  discrep- 
ancy? That  is  a  very  good  question. 
That  is  why  I  proposed  this  legislation. 


Unfortunately,  we  cannot  reach  a  con- 
sensus among  all  Senators  about  bring- 
ing this  legislation  up  for  immediate 
consideration.  I  find  it  somewhat  iron- 
ic, because  at  the  beginning  of  this 
Congress,  setting  off  in  a  new  direction 
and  a  new  course,  the  very  first  bill 
that  this  Senate  and  this  House  consid- 
ered was  the  Congressional  Account- 
ability Act.  That  would  require  that 
the  laws  that  apply  to  the  rest  of  soci- 
ety would  also  apply  to  the  U.S.  Con- 
gress. 

I  cannot  think  of  a  greater  example 
than  right  here,  where  we  could  put  our 
money  where  our  mouth  is.  Yet,  unfor- 
tunately, we  are  back  to  the  same  old 
procedures  and  business  as  usual.  We 
are  still  preserving  the  status  quo 
when  it  comes  to  how  Members  of  Con- 
gress are  treated,  and  the  President, 
vis-a-vis  the  rest  of  society.  In  this 
case,  it  happens  to  be  Federal  employ- 
ees. 

I  would  think  every  Senator  would 
support  this  legislation.  After  all.  hun- 
dreds of  thousands  of  Federal  employ- 
ees and  their  families  are  going  to  face 
serious  economic  disruption,  hardships, 
inconveniences.  Yet  Members  of  Con- 
gress will  not.  I  do  not  see  the  equity 
in  such  an  exam^ple.  I  do  not  see  the 
fairness.  I  do  not  see  the  responsibility. 
Because  each  of  us,  individually  and 
collectively,  has  a  responsibility  to 
this  institution  and  to  preserving  the 
integrity  of  this  institution. 

The  very  thing  we  should  be  preserv- 
ing is  the  public's  confidence  in  the 
way  we  do  business.  Obviously,  it  has 
suffered  during  this  current  shutdown. 
But,  at  the  very  least,  we  can  say  yes, 
we  are  going  to  face  similar  problems, 
similar  inconveniences  as  to  those  Fed- 
eral employees  who  will  find  their  pay- 
check has  lapsed.  Unfortunately,  we 
are  not  going  to  find  that  unless  this 
legislation  is  brought  up  for  immediate 
consideration  and  ultimately  passed. 

Unfortunately,  as  I  said,  we  have  ob- 
jections from  others  who  do  not  sup- 
port this  approach.  I  find  that  remark- 
able, given  the  conversations  I  have 
had  with  Federal  employees  and  even 
my  own  staff,  in  what  they  are  going  to 
be  facing  because  they  will  not  have 
the  assurance  of  a  steady  paycheck. 

There  are  many  people  who  have  to 
live  paycheck  to  paycheck.  I  think  at 
the  very  least  we  ought  to  be  setting 
an  example,  and  not  setting  ourselves 
apart  as  somehow  isolated  from  the 
problems  that  are  associated  with  this 
current  Government  shutdown. 

As  the  Senator  from  Arizona  was  just 
saying.  Senator  McCain,  what  about 
the  businesses — the  many  businesses, 
the  hotels  and  the  restaurants  that  are 
associated,  that  depend  on  Federal  em- 
ployees working,  whether  it  is  here  or 
the  Grand  Canyon?  They  will  never  re- 
cover their  losses. 

So  what  we  are  saying  here  is  at 
least  we  ought  to  be  experiencing  some 
problems  as  a  result  of  this  shutdown, 


the  same  problems  that  others  are  ex- 
periencing, and  certainly  with  respect 
to  Federal  employees.  Tomorrow  is  an- 
other payday  period.  Again,  there  is  a 
difference  between  how  Members  of  the 
Congress  and  the  President  are  being 
treated  versus  Federal  employees.  The 
difference  will  be  that  those  Federal 
employees  who  are  working  currently 
will  see  a  reduction  in  their  pay,  but 
Members  of  Congress  and  the  President 
will  not. 

I  hope,  Mr.  President,  that  we  will 
find  on  our  calendar  this  legislation  be- 
cause I  think  it  is  important  to  provide 
confidence  in  this  institution,  and  the 
direction  this  country  is  taking,  but 
also  to  restore  the  public's  trust  in  its 
elected  officials.  And  I  hope  that  we 
will  try  to  set  an  example  by  sharing  in 
the  same  undue  burdens  that  are  being 
placed  on  Federal  employees  and  their 
families.  Those  same  burdens  should  be 
placed  on  Members  of  Congress  and  the 
President. 

So  I  hope  that  every  Member  of  this 
body  will  consent  to  providing  for  the 
consideration  of  this  legislation  on  the 
calendar  tomorrow. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. 
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MExMBERS'  OBLIGATION  TO 
BALANCE  THE  BUDGET 

Mr.  BROWN.  Mr.  President,  I  rise  to 
share  some  thoughts  with  fellow  Sen- 
ators with  regard  to  the  nature  of  this 
problem.  I  do  not  think  it  is  any  mys- 
tery to  most  Members  of  the  Senate 
why  we  are  here. 

Yet.  as  I  hear  this  issue  discussed  in 
the  national  media,  sometimes  the  real 
crux  of  the  problem  is  missed.  It  can  be 
summed  up  by  taking  a  look  at  the  ref- 
erence in  one  of  the  documents  pro- 
vided in  the  last  budget  round.  Inter- 
estingly enough,  that  document  was 
provided  by  the  President  of  the  United 
States.  Included  in  the  information  on 
the  back  page  is  this  figure.  It  is  an  an- 
swer to  a  question  of  what  the  child 
born  today  would  have  to  pay  in  the 
way  of  taxes  to  maintain  the  current 
programs  that  we  have  in  place.  Mr. 
President,  that  figure  is  calculated  by 
a  straightforward  calculation  that  as- 
sumes there  are  absolutely  no  new  pro- 
grams added.  That  has  never  happened. 

In  the  last  quarter  of  century  we 
have  never  had  a  time  where  we  have 
not  added  new  programs  or  expendi- 
tures. It  assumes  there  are  no  emer- 
gencies. Even  assuming  no  emergencies 
and  no  new  programs,  the  child  born 
today  will  pay  82  percent  of  everything 
they  earn  in  their  entire  life  in  taxes 
simply  to  honor  the  current  programs 
that  are  on  the  books. 

Mr.  President,  let  me  repeat  that,  be- 
cause I  think  that  number  must  as- 
tound   most    people.    It    astounds    me 
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when  I  look  at  it.  Eighty-two  percent, 
according  to  the  President's  own  num- 
bers, will  have  to  be  paid  in  taxes  sim- 
ply to  honor  the  existing  programs  we 
have. 

The  short  answer  of  why  that  is  true 
is  simply  because  we  have  passed  in 
prior  years  programs  that  are  open- 
ended,  that  spend  out  automatically 
what  are  called  entitlements  that  con- 
tinue to  increase  automatically,  and 
will  take  a  larger  and  larger  share  of 
our  gross  domestic  product. 

We  are  here  today  because  there  is  a 
crisis,  and  that  crisis  is  that  Con- 
gresses in  the  past  have  obligated  fu- 
ture generations  to  a  point  where  82 
percent  of  everything  a  child  earns  will 
have  to  be  paid  to  the  Federal  Govern- 
ment just  to  honor  existing  programs. 
Mr.  President,  there  is  no  person,  lib- 
eral or  conservative.  Democrat  or  Re- 
publican, who  can  look  at  that  figure 
and  imagine  that  America  will  be  com- 
petitive with  82  percent  of  everything 
we  produce  being  paid  in  taxes.  It  will 
destroy  Incentive.  It  will  destroy  our 
competitiveness  in  world  markets.  And 
anyone  who  comes  to  this  floor  and 
fails  to  recognize  the  desperate  need 
for  us  to  address  these  programs  is  sim- 
ply not  taking  a  look  at  the  facts. 

The  facts  also  show  we  have  the  big- 
gest deficit  of  any  country  in  the 
world.  We  have  the  biggest  debt  of  any 
country  in  the  world— almost  S3  tril- 
lion. We  have  the  biggest  trade  deficit 
of  any  country  in  the  world.  We  have 
one  of  the  lowest  savings  rates  of  any 
major  industrialized  country  on  the 
face  of  the  Earth. 

Mr.  President,  when  you  look  at  the 
facts  they  are  awesome.  I  hope  Mem- 
bers of  the  Senate  who  have  come  to 
the  floor  and  said  no  action  is  nec- 
essary will  think  again.  If  America  is 
to  remain  strong,  viable,  competitive, 
and  provide  a  future  for  our  children 
other  than  82  percent  of  everything 
they  earn  paid  in  taxes,  we  have  to 
change.  All  the  rhetoric  cannot  hide 
the  fact  that  our  future  is  dismal  un- 
less we  change  it.  It  is  why  I  think 
there  is  such  optimism  in  the  country 
over  the  willingness  of  Congress  to 
stand  fast  and  insist  on  changes. 

Mr.  President,  the  distinguished  Sen- 
ator from  Maine  mentioned  her  bill 
which  would  place  Members  of  Con- 
gress in  the  same  circumstance  as 
other  Federal  employees  when  we  have 
a  shutdown  like  this.  I  am  proud  to  be 
a  cosponsor  of  it.  I  very  much  hope  it 
passes.  When  it  comes  to  the  floor  for 
consideration.  I  want  to  add  an  addi- 
tional amendment.  I  do  not  pretend 
that  it  will  be  popular.  But  I  think  it  is 
along  that  same  line,  along  the  line  we 
treat  ourselves  like  everyone  else:  and, 
that  is  this: 

For  over  a  quarter  of  a  century  this 
Congress  has  passed  budgets  and  ig- 
nored them.  They  have  come  up  with 
phony  estimates,  and  then  they  have 
overspent  the  budgets  time  and  time 


again.  Some  of  the  Members  who  talk 
the  loudest  and  the  longest  about  bal- 
ancing the  budget  happily  turn  around 
and  then  vote  to  exceed  the  budget 
each  year.  That  is  why  we  need  an  in- 
centive. That  is  why  we  need  the  con- 
stitutional amendment  to  balance  the 
budget  recognizing  the  fact  that  Con- 
gress has  been  unable  to  face  the  re- 
ality that  calls  for  difficult  decisions. 

I  cannot  imagine  anyone  in  private 
thinking  other  than  the  fact  that  we 
have  to  have  some  discipline.  And 
while  some  Members  have  shied  away 
from  a  constitutional  limitation— as 
the  distinguished  Presiding  Officer  re- 
calls, we  were  one  vote  away  from  re- 
fernng  that  constitutional  amendment 
out  to  the  States— I  believe  some  dis- 
cipline is  possible.  And  it  relates  to  the 
way  private  sectors  are  treated. 

Mr.  President,  the  proposal  is  going 
to  be  simply  this:  If  we  meet  our  budg- 
et targets  in  passing  the  budget  this 
year,  our  pay  stays  the  same.  But.  if  we 
fail  to  meet  them,  for  every  $5  billion 
we  realize  in  debt  that  is  over  that  tar- 
get, we  would  lose  1  percent  of  our  pay. 
So  if  it  is  $10  billion  over,  we  lose  10 
percent.  If  we  are  520  billion  over,  we 
would  lose  4  percent.  This  would  cap 
out  at  a  30-percent  pay  reduction. 

Mr.  President,  this  will  provide  the 
real  incentive  because  it  will  provide 
that  Members  of  Congress  will  pay  a 
personal  price  when  they  do  harm  to 
the  fiscal  soundness  of  this  Nation,  and 
the  future  of  our  children.  We  will  have 
a  direct  financial  interest  in  seeing 
that  we  meet  our  budget  targets.  Is  it 
dire  action?  Yes.  possibly.  Is  it  essen- 
tial? Mr.  President.  I  believe  it  is  es- 
sential. 

I  do  not  know  whether  that  measure 
is  going  to  pass  or  not.  But  I  do  know 
that  some  discipline  is  essential,  and  in 
a  way  this  treats  us  exactly  like  the 
private  sector.  You  see.  if  a  private 
business  does  not  perform,  the  owners 
and  the  employees  are  penalized  in 
what  they  can  be  paid  and  what  they 
can  earn.  There  is  no  reason  to  exempt 
this  Congress  of  the  United  Stales  from 
the  real  discipline  of  the  marketplace. 
Our  major  responsibility  is  to  get  this 
country  back  on  track. 

I  intend  to  offer  an  amendment  to 
the  measure  of  the  distinguished  Sen- 
ator from  Maine  that  would  add  that 
incentive  for  Members  to  honor  their 
obligation  to  meet  budget  targets. 

Mr.  President,  the  controversy  in- 
volves two  major  questions.  I  think 
some  Americans  may  be  surprised  to 
focus  on  those  because  the  national 
media  have  not  focused  on  them  per- 
haps the  way  we  think  they  should.  It 
involves  commitment  of  this  country 
to  balance  its  budget  in  7  years.  And  it 
involves  honest  real  numbers.  The 
President  has  said  that  he  cannot  live 
with  the  commitment  to  balance  the 
budget  in  7  years.  The  President  has 
said  he  wants  other  than  the  Congres- 
sional Budget  Office  figures,  ones  from 


34010 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1995 


November  19,  1995 


CONGRESSIONAL  RECORD— SENATE 


34011 


his  administration,  or  perhaps  others, 
to  be  the  standard  for  the  nunribers. 

Mr.  President.  I  simpl.v  want  to  draw 
Members'  attention  to  one  fact.  While 
the  President  now  says  he  finds  it  un- 
acceptable to  be  committed  to  a  bal- 
anced budget  in  7  years,  when  the 
President  himself  ran  for  office  in  1992 
he  looked  the  American  people  in  the 
eye  and  promised  to  balance  it  in  5 
years. 

Mr.  President,  he  has  never  presented 
a  budget  that  does  that.  Now.  not  only 
is  he  not  willing  to  stand  up  for  a  5- 
year  commitment,  he  said  he  would 
veto  a  continuing  resolution— he  has. 
indeed,  vetoed  a  previous  one— if  it  in- 
sists on  a  commitment  to  a  7-year  bal- 
anced budget. 

Most  Americans  must  be  surprised  at 
this.  It  runs  directly  contrary  to  his 
promise  to  the  American  people  when 
he  ran  for  office. 

The  President  speciftcally  promised  a 
balanced  budget  in  5  years.  Later  he 
said  a  balanced  budget  in  7  years,  and 
later  in  8  years,  and  later  9  years,  and 
later  in  10  years.  That  is  one  of  the 
major  differences  of  two  in  the  failure 
of  the  President  to  keep  his  commit- 
ment to  try  to  balance  the  budget. 

The  second  difference  is  over  eco- 
nomic assumptions.  I  must  say  I  find 
no  item  more  important  than  realistic 
economic  assumptions.  The  distin- 
guished Democratic  leader,  for  whom  I 
have  a  great  deal  of  respect,  has  come 
to  this  floor  and  noted  for  the  record 
that  we  have  had  assumptions  that 
were  not  optimistic  enough  in  the  last 
few  years.  It  is  quite  true  that  prior  as- 
sumptions in  periods  of  economic  up- 
turn have  proved  sometimes  too  con- 
servative. It  is  the  nature  of  the  as- 
sumptions. We  have  had  assumptions 
in  the  past  that  follow  a  general  rule. 
They  are  not  optimistic  enough  when 
we  have  an  economic  recovery,  and 
they  are  not  pessimistic  enough  when 
we  have  an  economic  downturn. 

I  submit  the  judgment  and  the 
weight  of  long-range  economic  assump- 
tions should  not  just  be  how  they  per- 
form in  the  short  term  of  an  upswing 
or  a  downswing  but  how  they  perform 
over  the  long  term.  Here  the  record  is 
very  clear.  No  one  should  be  mistaken 
about  it.  The  assumptions  we  have 
used  for  the  last  quarter  of  a  century, 
whether  they  be  from  the  Executive  Of- 
fice or  the  Congressional  Budget  Office, 
have  been  wildly  optimistic.  They  have 
overstated  the  revenue  that  would 
come  and  they  have  understated  the 
outgo,  the  spending  of  the  Federal  Gov- 
ernment. The  reality  is  this  has  been 
one  of  the  major  places  of  gamesman- 
ship. Economic  assumptions  have  been 
used  to  mislead  the  American  people. 

All  one  need  to  do  is  take  a  look  at 
the  budgets  for  the  last  25  years.  Every 
single  one  of  them  except  for  the  last 
couple  years  have  suggested,  while 
they  would  not  balance  the  budget  this 


the  following  year  or  the  year  after 
that  or  the  year  after  that.  It  used  to 
be  we  would  balance  the  budget  1  year 
out  and  then  2  years  out  and  then  3  and 
then  4  and  then  5.  No  one  can  honestly 
look  at  the  economic  assumptions  that 
have  been  used  in  calculating  our  budg- 
et and  not  conclude  that  they  were 
fraudulent.  They  have  consistently 
overstated  revenue  and  consistently 
understated  expenditures.  One  need 
only  look  at  the  Social  Security  as- 
sumptions to  see  the  fraud. 

I  do  not  want  to  overdo  this  point, 
but  I  think  it  is  critical  that  people  un- 
derstand how  important  the  economic 
assumptions  argument  is  because  it 
goes  to  the  very  integrity  of  the  books. 
it  goes  to  the  very  integrity  of  whether 
or  not  we  achieve  a  balanced  budget. 

The  President  is  suggesting  that  we 
cook  the  books.  That  is  what  this  con- 
troversy is  all  about — his  refusal  to 
honor  his  commitment  on  balancing 
the  budget  and  his  unwillingness  to 
live  up  to  realistic  estimates. 

I  do  not  know  how  many  Members 
had  a  chance  to  look  at  the  details  of 
the  Presidents  proposal  in  terms  of 
economic  assumptions  earlier  this 
year.  Dr.  Laura  T.vson  defended  them 
before  the  Budget  Committee.  One  of 
the  things  I  found  so  extreme  in  the 
President's  proposal  was  literally  the 
suggestion  that  they  were  going  to  use 
two  rates  of  inflation,  one  rate  of  infla- 
tion when  calculating  income  and  an- 
other rate  of  inflation  when  calculat- 
ing expenditures. 

I  understand  how  reasonable  men  and 
women  can  differ  on  the  value  and  the 
content  of  economic  assumptions.  To 
assume  different  rates  of  inflation 
when  you  are  calculating  the  income 
and  expenditures  is  absurd.  Could  they 
be  off  slightly  in  the  wa.y  we  do  the  cal- 
culations? Of  course.  But  there  was  a 
significant  and  is  a  significant  dif- 
ference in  the  way  the  President's  peo- 
ple calculate  inflation.  It  is  absolutely 
fraudulent.  There  is  no  integrity  in 
those  numbers. 

If  we  adopt  economic  assumptions 
that  undercut  the  integrity  of  this 
budget  process,  we  will  have  deceived 
the  American  people. 

Men  and  women  can  honestly  dis- 
agree, and  we  are  going  to  negotiate 
over  how  much  tax  cut  we  should  have, 
and  we  are  going  to  negotiate  how 
much  spending  we  should  have.  And  ev- 
eryone understands  there  has  to  be  a 
compromise  in  those  areas. 

There  should  be  no  compromise  on 
the  integrity  of  the  budget  process. 
Congress  has  compromised  the  integ- 
rity of  the  budget  far  too  long.  It  is  one 
of  the  core  reasons  why  we  find  our- 
selves in  the  disaster  situation  that 
stands  before  us. 

I  hope  there  is  an  agreement  reached 
today,  but  I  for  one  cannot  agree  to  de- 
stroy the  integrity  of  the  budget  proc- 
ess. I  for  one  think  it  would  be  a  great 


is  a  willingness  to  accept  phony  num- 
bers and  phony  assumptions  and  false 
claims.  It  is  the  road  that  has  gotten 
us  to  this  problem.  It  is  the  problem  we 
must  address  honestly  and 

straightforwardly.  I  believe,  if  we  do,  if 
we  use  honest  numbers  and  realistic 
changes,  this  country's  economy  will 
blossom  in  the  future  as  it  has  in  the 
past. 

I  yield  the  floor,  Mr.  President. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EFFECTS  OF  SHUTTING  DOWN  THE 
FEDERAL  GOVERNMENT 

Mr.  McCain.  Mr.  President,  I  wish  to 
share  my  views  of  appreciation  for  the 
remarks  just  made  by  the  Senator  from 
Colorado.  I  would  also  like  to  express 
my  appreciation  to  the  Senator  from 
Maine  [Ms.  Snowe].  on  the  introduc- 
tion of  her  legislation,  and  I  urge  the 
leadership  on  both  sides  of  the  aisle  to 
take  up  that  legislation  and  pass  it. 

As  the  Senator  from  Maine  pointed 
out,  there  is  a  great  credibility  gap 
here  in  the  Congress  that  we  treat  our- 
selves all  too  often  differently  from  the 
American  people.  This  is  a  glaring  ex- 
ample of  it.  People  who  also  work  for 
the  Federal  Government  are  not  receiv- 
ing their  pay  and  benefits,  and  we  in 
the  Congress  continue  to  do  so. 

That  is  not  a  good  message  for  us  to 
send.  I  do  believe  that  as  in  the  past 
there  is  very  little  doubt  we  will  com- 
pensate those  who  have  been  laid  off  as 
nonessential  workers,  although  I  would 
certainly  hope  we  in  the  Congress 
would  examine  the  impact  or  the  lack 
of  impact  of  the  absence  of  some  of 
those  nonessential  workers  and  per- 
haps over  time  we  could  use  that  as  a 
guide  to  downsizing  the  size  of  Govern- 
ment. In  the  meantime,  we  in  the  Con- 
gress should  not  accept  our  paychecks 
when  Federal  workers  are  also  not  re- 
ceiving them. 

Mr.  President.  I  wish  to  also  point 
out  that  some  of  the  actions  taken  in 
this  downsizing  or  laying  off  of  essen- 
tial workers  and  providing  what  is 
deemed  nonessential,  cutting  off  what 
are  deemed  nonessential  services  to  the 
American  people  has  gone  a  little  bit 
too  far,  and  I  speak  specifically  of  the 
Grand  Canyon. 

For  the  first  time  in  its  history,  the 
Grand  Canyon  has  been  closed  down 
with  a  very  few  number  of  employees. 
Most  of  the  services  could  have  been 
provided  to  people  who  come  from  all 
over  the  world.  I  think  it  is  just  a  dis- 
grace and  a  bit  of  political  dema- 
goguery  that  the  Grand  Canyon  is 
being  shut  down  because  of  this  crisis. 
The  Federal  Government,  the  Depart- 
ment of  the  Interior  and,  most  of  all. 
Secretary  Babbitt  should  know  that  we 


could  provide  services  to  about  90  per- 
year.   they  would  balance  the  budget    mistake  if  included  in  that  agreement    cent  of  the  visitors  with  just  a  handful 


of  employees.  I  urge  the  President  and 
the  Secretary  of  the  Interior  to  reverse 
that  decision. 

I  also  point  out  that  in  our  zeal — and 
it  is  well-founded  zeal — to  protect 
those  who  are  Government  workers 
who  are  not  receiving  their  pay.  let  us 
remember  that  there  are  tens  of  thou- 
sands, if  not  hundreds  of  thousands,  of 
Americans  who  are  directly  dependent 
upon  places  like  the  Grand  Canyon— 
the  hotel  employees,  the  conces- 
sionaires, the  people  who  supply  all  of 
the  things  that  go  into  these  provisions 
of  Government  services  that  will  never 
be  compensated.  They  will  never  be 
compensated.  I  appreciate  very  much 
what  the  Senator  from  Maine  is  trying 
to  do  for  Government  workers  and 
what  we  will  do,  but  let  us  not  forget 
that  there  are  a  whole  lot  of  i>eople 
who  are  not  Government  emplo.vees 
but  who  are  dependent  upon  Govern- 
ment for  their  economics  and  their 
livelihoods,  and  their  families  are  de- 
pendent upon  it,  and  they  will  have  a 
very  bleak  Thanksgiving  because  they 
have  already  lost  income  which  they 
can  never  regain. 

That  is  what  the  tragedy  of  this 
whole  confrontation  and  crisis  is  all 
about.  I  understand  why  many  Ameri- 
cans say.  as  a  commentator  this  morn- 
ing on  one  of  the  talk  shows  said,  it  is 
a  food  fight  and  mothers  would  not  ap- 
prove of  their  sons  behaving  the  way 
we  have  seen  happen,  especially  wres- 
tling matches  in  the  Chamber  of  the 
House  of  Representatives  and  a  great 
deal  of  disparagement  of  integrity  and 
character  and  personal  attacks  that 
are  being  mounted  on  both  sides. 

But.  Mr.  President,  I  do  not  think  we 
should  let  it  distract  us  from  the  fact 
that  there  is  an  enormous  amount  at 
stake  here.  And  that  is  really  whether 
we  are  going  to  carry  out  the  commit- 
ment that  we  made  to  the  American 
people  in  the  election  of  1994.  And  for 
us  to  depart  from  the  valid  assump- 
tions which  have  been  supported  by 
Members  on  the  other  side  of  the  aisle, 
by  the  President  of  the  United  States, 
and  all  of  us.  and  the  Congressional 
Budget  Office,  as  providing  us  the  basis 
for  economic  assumptions,  would  be  an 
absolute  travesty. 

Mr.  President.  I  will  not  go  through 
again  the  number  of  times  the  Presi- 
dent of  the  United  States  has  changed 
his  view  as  to  how  many  years  it  would 
take  to  balance  the  budget.  But  I  do  re- 
member quite  well  in  1993  when  in  a 
rather  raucous  State  of  the  Union  mes- 
sage the  President  of  the  United  States 
said— and  I  quote  from  his  State  of  the 
Union  Address,  as  he  explained  to  Con- 
gress and  the  American  people  why  he 
used  CBO  numbers  to  score  his  1994 
budget  proposal. 

He  said: 

I  did  this  -SO  that  we  could  argue  about  pri- 
orities with  the  same  set  of  numbers.  I  did 
this  so  that  no  one  could  say  I  was  estimat- 
ing my  way  out  of  this  difficulty.  I  did  this 


because  If  we  can  agree  together  on  the  most 
prudent  revenues  we  are  likely  to  get  If  the 
recovery  stays,  and  we  do  the  right  things 
economically,  then  It  will  turn  out  better  for 
the  American  people  than  we  say.  In  the  last 
12  years,  because  there  were  differences  over 
revenue  estimates,  you  and  I  know  that  both 
parties  were  given  greater  elbow  room  for  ir- 
responsibility. Let  us  at  least  argue  about 
the  same  set  of  numbers  so  the  American 
people  will  think  we  are  shooting  straight 
with  them. 

Mr.  President,  let  us  let  the  Amer- 
ican people  know  that  we  are  shooting 
straight  with  them.  We  can  only  do  it 
with  Congressional  Budget  Office  num- 
bers. I  heard  one  of  the  President's  ad- 
visers this  morning  going  through  the 
same  routine  that  they  have,  that  if  we 
balance  the  budget  in  7  years,  if  we 
stick  to  the  CBO  numbers,  we  will  de- 
stroy the  American's  ability  to  receive 
welfare,  education,  student  loans,  et 
cetera,  et  cetera. 

It  is  the  same  line  we  have  been  hear- 
ing for  a  long,  long  time.  Clearly  for 
quite  awhile  it  has  had  resonance  with 
the  American  people.  There  is  a  legiti- 
mate question  that  needs  to  be  asked. 
If  we  do  not  balance  the  budget,  what 
happens  to  all  of  those  programs — edu- 
cation. Medicare,  welfare,  all  of  those 
programs  if  we  do  not  stop  this  reck- 
less spending?  And  I  think  the  answer 
is  obvious.  None  of  those  programs  can 
be  funded  if  we  continue  to  amass  this 
enormous  debt  that  has  laid  S175.000 
debt  on  every  child  born  in  America 
today,  only  to  pay  the  interest  on  the 
debt  that  we  have  already  accumu- 
lated. 

Mr.  President.  I  hear  a  lot  of  talk 
about  a  compromise,  so  do  my  col- 
leagues. And  compromise  is  the  name 
of  the  business  in  Government.  But  if 
we  compromise  our  7-year  commit- 
ment, and  if  we  compromise  the  Con- 
gressional Budget  Office  numbers,  then 
we  will  have  done  a  great  disservice 
not  only  to  the  overwhelming  majority 
of  the  American  people  that  told  us 
they  wanted  the  budget  balanced  in  the 
last  election  but  to  future  generations 
of  Americans  who.  by  us  using  irre- 
sponsible numbers  and  unrealistic  fig- 
ures, would  do  a  great  disservice  to 
them. 

Let  me  also  point  out  one  other 
thing.  Mr.  President.  This  is  really  all 
about  how  much  money  Government 
can  spend.  If  we  use  the  Office  of  Man- 
agement and  Budget  numbers,  they 
will  provide  different  estimates  which 
will  then  say  less  sacrifice  is  required 
to  balance  the  budget  thereby  giving 
the  executive  branch  and  the  other  bu- 
reaucracies more  money  to  spend. 

The  question  is.  are  we  going  to  let 
the  American  people  keep  that  money 
and  spend  it  themselves  or  are  we 
going  to  send  it  to  Washington  and 
continue  to  fund  many,  many  failed 
programs  which  have  not  only  not 
helped  the  American  people  but  in  the 
view  of  many  of  us  in  the  case  of  the 
failed     welfare     system,     harmed     the 


American  people  more  than  it  has 
helped.  So  it  is  really  about  how  much 
money  is  going  to  be  spent. 

I  always  enjoy  it  when  my  col- 
leagues— I  see  my  colleague  from  North 
Dakota  who  has  been  very  active  on 
this  issue  on  the  floor— say  we  want  to 
balance  the  budget,  too.  Give  us  your 
plan  over  7  years,  and  give  us  credible 
numbers,  and  we  do  not  have  a  prob- 
lem. We  can  start  the  Government 
back  to  work  in  a  New  York  minute. 
But  the  question  is  whether  there  is 
going  to  be  the  commitment  over  7 
years  and  whether  we  are  going  to  use 
realistic  numbers. 

Mr.  President,  this  morning  the  Con- 
cord Coalition  took  out  a  full  page  ad 
in  the  Washington  Post.  I  urge  my  col- 
leagues to  look  at  it.  I  do  not  agree 
with  everything  said  here  by  the  Con- 
cord Coalition,  but  I  do  think  they 
make  some  very  important  and  valid 
points. 

We  can  either  get  an  agreement  hero 
today  or  tomorrow  or  the  next  day  or 
the  next  day  or  on  Thanksgiving  Day 
or  afterward,  but  at  some  point  we  are 
going  to  have  to  agree  and  get  the  Gov- 
ernment going  again.  I  do  not  know 
when  that  will  be.  I  hope  it  is  today. 
But  what  we  decide  today  or  tomorrow, 
or  when  we  make  that  agreement,  it 
will  directly  impact  the  future  of 
America.  And  those  that  call  this  a 
food  fight,  or  whether  somebody  was 
snubbed  on  an  airplane  or  not.  are  not 
cognizant  of  the  fact  this  is  really  what 
the  differing  philosophies  are  all  about, 
between  this  side  of  the  aisle  and  that 
side  of  the  aisle,  whether  the  American 
people  should  keep  their  money  and 
not  send  it  to  Washington.  DC.  or 
whether  the  Government  spends  the 
money  that  is  their  hard-earned 
money,  which  is  now  for  an  average 
family  of  four  in  America  is  $1  out  of 
every  S4.  In  1950  that  same  average 
family  of  four  sent  SI  out  of  every  S50 
to  Washington.  DC,  in  the  form  of 
taxes.  And  I  know  of  no  one  who  be- 
lieves that  same  family  in  1995  is  better 
off  than  that  family  in  1950. 

Mr.  President.  I  know  my  time  has 
nearly  expired.  I  urge  my  colleagxies  to 
agree  rather  than  disagree,  and  regain 
the  level  of  civility  that  is  required  for 
us  in  order  to  reach  reaisoned  and  ma- 
ture decisions  and  judgments. 

Mr.  President.  I  yield  the  balance  of 
my  time. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  unani- 
mous-consent request  made  earlier  be 
amended  so  that  I  be  allowed  to  con- 
tinue in  morning  business  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  REID.  Parliamentary  inquiry. 

It  is  my  understanding  that  the  pro- 
cedure now  before  the  Senate  is  that 
we  are  in  morning  business,  and  that 
we  are  each  allowed  to  speak  up  to  10 
minutes.  Is  that  true? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  I  am  sorry.  I  understood 
it  was  5  minutes.  That  is  why  I  re- 
quested 10  minutes. 

I  ask  that  I  simply  seek  recognition 
under  the  normal  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


WORKING  TOGETHER 

Mr.  LEAHY.  Mr.  President.  I  know 
that  the  distinguished  Democratic 
leader  is  going  to  speak  here  on  the 
floor  in  a  few  minutes  to  describe  the 
offer  that  was  made  and.  apparently, 
rejected  by  the  Republican  leadership. 
And  I  would  hope  that  Senators  and 
the  public  would  listen  to  it.  I  say  this 
because  I  have  a  feeling  in  many,  many 
ways  that  if  we  were  left  to  the  situa- 
tion where  the  Democrats  and  Repub- 
licans in  the  Senate  were  able  to  work 
together  on  this,  with  the  White  House, 
we  would  have  a  solution  to  this  im- 
passe. 

Certainly,  we  would  have  a  solution 
that  would  put  a  lot  of  hard-working 
men  and  women  back  to  work,  people 
who  cannot  afford  to  miss  paychecks 
and  who  want  to  be  at  work,  people 
who  have  mortgages  to  pay,  children  to 
educate,  parents  to  care  for,  have  medi- 
cal bills  to  pay,  car  payments  to  make, 
and  can  ill-afford  to  lose  paychecks,  es- 
pecially when  there  are  jobs  that  need 
to  be  done  and  people  want  to  do  them. 

I  say  that  I  think  we  could  work  it 
out  between  the  Senate  and  the  White 
House.  It  appears  to  me,  however,  that 
the  other  body  and  its  leadership  do 
not  feel  it  is  possible  and  that  they  say 
there  is  nothing  that  can  be  done.  I  see 
this  remarkable  situation  where  the 
other  body  simply  recessed  even 
though  appropriations  and  spending 
bills  begin— spending  bills  by  custom: 
revenue  bills  by  Constitution— begin  in 
the  other  body.  They  have  left. 

They  have  this  fiction  of  waiting  for 
the  call  of  the  Chair.  But,  in  fact,  their 
leadership  has  decided  they  would  re- 
cess and  that  they  would  leave.  They 
are  shirking  their  duty.  They  are 
shirking  their  duty.  They  are  being 
paid.  They  ought  to  stay.  They  ought 
to  stay  and  work  this  out  for  those 
tens  of  thousands,  hundreds  of  thou- 
sands of  men  and  women  who  are  not 
being  paid,  who  are  loyal  Americans, 
who  have  given  a  great  deal  of  their 
life  and  effort  to  this  country  and  want 
to  keep  this  country  going. 

We  have  a  situation  where  we  have 
become  the  laughing  stock  of  the 
world.  The  President  of  the  United 
States  cannot  go  to  a  major  economic 
summit  in  Japan  at  a  time  when  per- 
haps a  greater  danger  to  this  Nation  is 
perhaps  not  the  deficits  we  now  face 
but  our  trade  deficit.  At  least  much  of 
the  deficit  we  owe  to  ourselves,  but  our 
trade  deficit  involves  countries  abroad 
who  are  eating  our  economic  lunch. 


Every  time  we  have  $1  billion  more  in 
our  trade  deficit,  we  lose  tens  of  thou- 
sands of  American  jobs.  The  President 
was  going  to  represent  this  country  at 
a  meeting  in  Japan  where  we  could  at 
least  talk  about  that  with  the  country 
that  has  the  greatest  trade  imbalance 
with  the  United  States,  but  he  has  to 
remain  here.  He  is  remaining  here  at 
work.  The  distinguished  Presiding  Offi- 
cer is  remaining  here  at  work.  I  am 
here  at  work. 

I  wish  the  Republican  leadership  in 
the  House  would  let  the  House  come 
back  to  work,  because.  Mr.  President, 
there  is  one  thing  that  ought  to  be  very 
evident  to  everybody;  We  are  not  going 
to  pass  a  Gingrich  budget.  We  are  not 
going  to  pass  a  Clinton  budget.  We  are 
not  going  to  pass  a  Dole  budget.  We 
can  pass  a  budget  for  the  American 
people.  We  will  pass  a  budget  that  re- 
flects the  views  of  both  Republicans 
and  Democrats  of  the  House  and  of  the 
Senate  and  of  the  President  because, 
frankly,  under  the  Constitution,  under 
the  laws  and  under  the  history  of  this 
great  country,  we  are  all  in  this  to- 
gether. 

So  I  urge  everybody  to  stop  thinking 
there  is  going  to  be  one  party  that  is 
going  to  win  everything  in  this.  That 
may  work  in  a  game  of  marbles  on  a 
playground  in  kindergarten.  That  does 
not  work  here.  This  is  not  a  play- 
ground, even  though  it  may  appear 
that  way  to  some.  It  is  not  kinder- 
garten, although  it  may  appear  that 
way  to  some.  It  is  not  a  game  of  mar- 
bles, even  though  it  may  appear  that 
way  to  some.  This  is  the  budget  of  the 
country,  the  most  powerful,  greatest 
Nation  on  Earth,  the  most  significant 
democracy  history  has  ever  known,  the 
largest  economy  in  the  world,  and  we 
are  standing  here  because  some  feel 
they  may  have  been  slighted  or  some 
feel  that  they  must  make  a  point  that 
will  fit  on  a  bumper  sticker  in  next 
year's  election,  congressional  or  Presi- 
dential. 

Mr.  President,  I  am  one  Democrat 
who  says  let  us  have  Democrats  and 
Republicans  sit  down.  Set  aside  short- 
term  political  gains  and  do  what  is  best 
for  this  country.  Stop  thinking  that  we 
will  have  a  Speaker  Gingrich  budget, 
or  a  leader  Dole  budget,  or  a  President 
Clinton  budget,  but  rather  that  we  will 
have  a  budget  that  can  take  the  best  of 
the  proposals  of  each  of  the  three,  and 
let  us  work  at  it. 

We  have  had  proposals  here.  The  dis- 
tinguished Senator  from  North  Dakota 
and  I  have  voted  for  a  budget  that 
would  give  us  a  balanced  budget  within 
the  7  years.  We  all  want  that.  But  be- 
fore we  balance  a  budget  that  intends. 
in  large  part,  to  slash  very  needy  pro- 
grams so  that  a  tax  break  can  be  given 
to  people  at  the  highest  level,  let  us 
ask  if  that  is  what  the  American  public 
really  want. 

Do  they  want  to  see  money  for  edu- 
cation cut  so  that  the  most  wealthy  in 


this  country  can  have  a  tax  break?  I 
doubt  it. 

Do  they  want  to  see  nutrition  pro- 
grams for  the  most  needy  in  this  coun- 
try slashed  so  that  the  wealthiest  can 
get  another  tax  break?  I  doubt  that  the 
American  people  want  that. 

Do  they  want  to  see  Medicare  and 
Medicaid  attacked  so  that  the  wealthi- 
est in  this  Nation  can  have  a  tax 
break?  I  doubt  that  very  much. 
■  If  we  are  going  to  be  saving  money, 
let  us  protect  the  most  in  need.  And  if 
there  is  extra  money  left  over,  let  us 
apply  it  to  the  deficit.  Let  us  apply  it 
to  the  deficit,  not  to  another  tax  break 
for  the  wealthiest  who  already  pay  less 
in  taxes  than  any  industrialized  nation 
on  Earth.  We  do  not  need  to  put  it 
there.  If  we  really  want  to  do  some- 
thing for  our  children,  rather  than  giv- 
ing it  as  a  tax  break  for  the  wealthiest, 
apply  it  to  our  national  debt,  apply  it 
to  our  deficit. 

In  the  deficits  that  grew  up  during 
the  Reagan  and  Bush  era,  today  we 
spend  nearly  SI  billion  in  interest— in 
interest  alone  — almost  every  day,  $1 
billion  just  in  interest  on  the  deficits 
and  the  increase  in  the  national  debt 
built  up  during  the  terms  of  only  two 
Presidents,  Ronald  Reagan  and  George 
Bush. 

Let  us  be  honest  about  that.  Some 
who  were  the  greatest  proponents  of 
the  Reagan  deficits  have  stood  in  the 
last  2  days  on  the  floor  of  this  Senate 
and  said,  'We  have  to  do  something 
about  this  terrible  deficit."  Well,  I  tell 
them  that  virtually  our  whole  deficit  is 
caused  just  by  what  we  pay  in  interest 
on  those  profligate  days  in  the  eighties 
where  we  made  huge  tax  cuts  and  huge 
defense  buildups  and  borrowed  the 
money  from  the  next  generation  to  pay 
for  it. 

That  is  what  happened  then.  Mr. 
President.  What  happens  now,  though, 
is  what  happens  now.  Today,  we  have 
hundreds  of  thousands  of  people  out  of 
work  needlessly.  We  have  hundreds  and 
hundreds  of  thousands  more  who  will 
be  out  of  work  because  of  the  ripple  ef- 
fect, whether  it  is  the  people  who  want 
to  get  into  our  national  parks,  whether 
it  is  those  who  will  not  be  able  to  bor- 
row money  for  their  mortgage.  VA 
loan,  or  anything  else,  whether  it  is 
those  who  want  to  make  new  claims  in 
Social  Security. 

Think  of  the  hundreds  of  thousands, 
even  millions  of  people  who  will  be  out 
of  work  because  of  the  Government 
programs  that  have  stopped.  Govern- 
ment programs  that  all  of  us.  Repub- 
licans and  Democrats,  have  supported, 
whether  It  is  in  the  VA  or  whether  it  is 
in  our  various  mortgage  programs  or 
Social  Security  or  anything  else. 

Let  us  say,  OK,  everybody  has  made 
their  political  point.  Tl^ey  can  use 
them  in  their  ads  next  year.  Let  us  sit 
down  and  remember,  we  are  not  going 
to  have  a  Republican  House  or  Repub- 
lican Senate  or  a  Democratic  House  or 


Democratic  Senate  budget  or  Presi- 
dential budget,  but  together  we  can 
have  one  that  serves  the  best  of  this 
country. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TO.N).  The  Senator  from  Michigan. 


BALANCING  THE  BUDGET 

Mr.  ABRAHAM.  Mr.  President,  I 
want  to  speak  today  on  a  couple  of  top- 
ics. 

First  of  all,  I  would  like  to  lend  my 
voice  of  support  for  the  proposal  that 
was  earlier  discussed  by  the  Senator 
from  Maine,  Senator  Snowe.  in  regard 
to  legislation  she  introduced,  legisla- 
tion I  am  a  cosponsor  of.  to  treat  the 
salaries  and  pay  of  the  Members  of 
Congress  in  the  same  fashion  that 
other  Federal  employees  are  being 
treated  during  this  period  of  Govern- 
ment shutdown. 

I  share  the  opinion  the  Senator  from 
Maine  expressed  very  effectively  ear- 
lier that  it  is  important  for  the  public 
to  understand  that  those  of  us  in  Con- 
gress are  no  different  than  anybody 
else  and  that  we  should  live  by  the 
same  sets  of  rules  that  govern  the  rest 
of  the  people  of  similar  status  as  we: 
and  that  is,  the  laws  of  the  country 
should  apply  to  us  the  way  they  apply 
to  the  rest  of  the  country. 

We  did  that  earlier  this  year.  We 
ended  a  long  period  of  time  in  which 
Congressmen  and  Senators  were  ex- 
empt from  any  laws  which  people  back 
in  our  States  were  forced  on  a  daily 
basis  to  adhere  to.  In  the  same  vein  as 
Federal  employees  ourselves,  we  should 
be  required  to  be  treated  in  the  same 
fashion  as  the  Federal  employees 
whose  families  this  week  have  been 
confronted  with  the  issues  surrounding 
the  Government  shutdown. 

Also.  I  am  intrigued  by  and  likely  to 
support  the  amendment  that  Senator 
Brown  discussed  in  his  remarks.  I  have 
long  felt,  in  fact,  in  my  campaign  I 
talked  about  the  need  for  us  to  place 
some  sort  of  incentive  for  the  Members 
of  Congress  to  bring  about  a  balanced 
budget  that  they  all  campaigned  on  but 
went  to  Washington  and  somehow 
found  very  elusive. 

The  notion  of  in  some  way  treating 
us  like  the  officers  of  a  corporation 
that  is  running  in  the  red  intrigues  me 
a  lot,  and  it  is  very  appealing,  I  think, 
to  citizens  across  this  country.  If  the 
country  keeps  running  big  deficits,  it 
hurts  the  country.  If  a  business  runs 
big  deficits,  it  hurts  the  business.  When 
the  business  runs  those  deficits  and  is 
hurt,  it  is  its  owners,  its  managers  who 
ultimately  pay  a  price,  and  normally 
that  comes  in  the  form  of  seeing  their 
salaries  reduced. 

In  the  same  vein,  it  strikes  me  per- 
haps we,  as  the  Nation's  stewards  of 
our  economy,  should  have  the  same 
kind    of  responsibility   and    the   same 


sort  of  incentive  that  people  running  a 
company  have  to  make  sure  that  we  do 
not  run  a  deficit. 

So  I  look  forward  to  working  with 
the  Senator  from  Colorado  to  try  to 
come  up  with  a  proposal  or  a  program 
or  an  amendment  that  could  address 
that  set  of  incentives  as  well. 

Finally.  Mr.  President.  I  would  like 
to  talk  briefly  about  why  at  least  those 
of  us  who  supported  the  Balanced 
Budget  Act  Friday  night,  who  have 
been  so  strongly  keeping  committed  to 
the  notion  of  balancing  the  budget  in  7 
years,  adhere  to  this  position,  because 
I  think  those  Americans  who  are 
watching  us  in  Washington,  probably 
from  time  to  time  are  wondering  why 
are  the  stakes  so  high,  why  is  it  so  crit- 
ical that  this  budget  be  balanced  and 
the  sooner  the  better,  not  in  10  years,  9 
or  8  years,  but  in  the  7  years  we  have 
talked  about? 

The  answer  is,  a  balanced  budget 
means  important  things  to  virtually 
everybody  in  this  country.  To  average 
working  families,  Mr.  President,  it 
means  a  chance  to  keep  more  of  what 
they  earn. 

Most  families  in  our  country  pay  in- 
terest on  something,  some  pay  interest 
on  car  loans  that  they  have  taken  out: 
some  pay  interest  on  home  mortgages, 
some  pay  interest  on  student  loans, 
some  pay  interest  on  all  of  the  above. 
Of  course,  there  are  many  other  items 
that  people  borrow  money  from  lending 
institutions  for  today,  and  these  inter- 
est rates  are  a  big  price  that  they  pay 
along  the  way. 

Putting  the  Nation's  budget  into  bal- 
ance means  those  interest  rates  we  pay 
are  going  to  come  down.  It  means  aver- 
age families  who  work  hard  in  this 
country  and  want  to  keep  more  of  what 
they  earn  will  see  rates  come  down  and 
see  more  money  in  their  own  pockets, 
instead  of  sending  those  dollars  along 
to  the  persons  from  whom  they  have 
borrowed  the  dollars.  That  means  more 
money  to  pay  for  children's  education, 
more  money  to  spend  on  other  family 
necessities.  In  short,  average  working 
families  get  to  have  more  control  over 
their  destinies. 

Putting  the  budget  into  balance  also 
means  a  lot  for  young  people  in  this 
country.  I  mentioned  already  the  im- 
pact of  the  student  loans  and  interest 
rates  paid  on  those  loans.  Let  us  talk 
about  a  young  person  who  is  looking 
forward  to  getting  out  of  school  in  the 
near  future  and  going  to  work  and 
earning  their  own  living  and  addressing 
their  own  needs,  starting  their  own 
families,  and  so  on.  Considering  the 
current  rate  of  our  national  spending 
growth  and  the  deficits  we  have  been 
generating  and  projecting  that  on  into 
the  future,  without  restraint,  means 
that  young  people  today  are  confront- 
ing a  debt  burden  that  is  incredibly 
large. 

Already,  earlier  the  Senator  from  Ar- 
izona talked  about  the  impact  of  these 


deficits  on  a  child  born  in  1995.  It  Is  es- 
timated that  a  child  born  this  year. 
Mr.  President,  will,  in  their  lifetime, 
pay  $187,000  just  to  pay  their  share  of 
interest  on  the  national  debt  that  al- 
ready exists  and  will  grow  during  their 
lifetime.  That  would  mean,  Mr.  Presi- 
dent, that  if  we  do  not  bring  this 
spending  spree,  this  sort  of  unlimited 
credit  card  type  of  Government  oper- 
ation under  control,  we  will  pass  on  to 
the  children  of  our  country  a  lot  less 
opportunity  than  we  inherited.  It 
seems  to  me  that  all  of  us  have  a  re- 
sponsibility to  take  care  of  our  own 
bills— not  to  pass  them  on  to  the  next 
generation. 

The  Senator  from  Vermont  talked 
about  these  deficits,  and  I  recognize 
that  they  are  not  just  deficits  that 
started  today.  They  have  been  building 
over  time.  One  of  the  reasons  I  ran  for 
the  Senate  last  year  and  I  think  a  lot 
of  the  other  people  in  the  freshman 
class  ran,  was  to  come  down  here  and 
end  the  way  business  had  been  con- 
ducted—no matter  who  was  in  the 
White  House,  no  matter  who  controlled 
Congress,  because  our  objective  is  to 
try  and  set  the  Nation  on  a  new  course. 

So  as  we  continue  this  discussion,  as 
we  continue  to  strive  to  find  common 
ground  with  regard  to  starting  the 
Government,  we  should  not  lose  sight 
of  the  overall  objective — the  objective 
for  this  Senator,  at  least,  is  to  bring 
the  budget  into  balance  in  7  years  so 
the  families  of  this  country  will  be  able 
to  keep  more  of  what  they  earn,  so 
that  the  children  of  this  country  will 
not  grow  up  with  a  huge  debt  burden 
confronting  them  and  spend  too  much 
of  their  time  working  to  send  money  to 
Washington  and  to  pay  for  their  par- 
ent's bills,  so  that  our  Nation  can  com- 
pete even  more  effectively  in  a  new 
century  in  which  global  competition 
will  dominate  even  more  than  it  does 
today. 

For  those  reasons.  I  am  very  proud  of 
what  we  did  Friday  night,  that  for 
once,  despite  all  the  conversations  and 
talk  and  claims,  and  so  on,  that  have 
gone  on  for  many  years  about  bal- 
ancing the  budget,  we  actually  did 
something  about  it.  We  ended  the  talk 
and  put  a  bill  before  the  House  and  be- 
fore the  House  of  Representatives 
which,  if  enacted,  would  balance  the 
budget.  I  am  proud  to  say  I  voted  for 
that  bill,  and  I  am  proud  to  say  that 
the  bill  passed. 

For  once,  Mr.  President,  on  Friday 
night,  we  took  a  stand  that  was  more 
than  just  rhetoric.  It  was  a  commit- 
ment to  a  specific  piece  of  legislation 
that  would  accomplish  the  balanced 
budget  we  all  talk  about  in  Washing- 
ton, and  that  people  have  talked  about 
here  for  a  quarter  century.  After  23 
years  of  rhetoric,  Friday  night,  we  did 
something  about  it. 

Mr.  President,  I  am  glad  I  was  i)art  of 
that  effort, 
I  yield  the  floor. 
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Mr.  DORGAN'  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


THE  GOVERNMENT  SHUTDOWN 

Mr.  DORGAN.  Mr.  President.  I  have 
not  heard  all  of  the  presentations  on 
the  floor  today,  but  I  am  sure  I  would 
agree  with  some  of  what  has  been  said 
in  the  context  of  the  shutdown  of  Gov- 
ernment. 

The  shutdown  of  Government  should 
not  have  happened.  It  should  not  con- 
tinue even  another  minute.  There  is  a 
lot  of  talk  about  who  is  to  blame,  and 
there  is  probably  plenty  of  blame  to  go 
around.  Yesterday.  I  said  there  is  not 
any  juice  left  in  this  lemon.  It  has  been 
squeezed  in  a  dozen  different  direc- 
tions. The  fact  is  that  this  shutdown 
ought  to  end. 

The  Speaker  of  the  House,  beginning 
last  April,  talked  about  creating  a 
train  wreck,  creating  a  shutdown  of 
Government,  boasting  about  a  titanic 
confrontation  resulting  in  a  shutdown. 
Well,  so  we  have  had  a  titanic  con- 
frontation and  a  shutdown.  Regret- 
tably, it  hurts  our  country.  It  ought 
not  last.  We  should  have  and  will  have, 
in  my  judgment,  an  aggressive  debate 
about  the  priorities  of  this  country.  We 
will  not  have  a  debate  and  should  not 
have  a  debate  about  whether  the  budg- 
et should  be  balanced.  Of  course,  it 
should  be  balanced. 

The  debate  is  about  how  you  balance 
the  budget.  I  hope  that  negotiators, 
this  afternoon,  will  decide  quickly  that 
the  Government  shutdown  ends  imme- 
diately, that  the  negotiations  on  a  rec- 
onciliation bill  to  get  to  a  balanced 
budget  begin  immediately,  and  that  we 
balance  the  Federal  budget. 

There  is.  however,  more  at  stake 
than  just  balancing  the  budget.  We  cer- 
tainly should  do  that.  But  the  plan  to 
do  that  also  represents  the  spending 
plan  for  the  next  7  years,  or.  said  dif- 
ferently, it  represents  the  spending  pri- 
orities of  this  country  for  the  next  7 
years.  That  is  important.  The  Senator 
from  Arizona,  before  he  left  the  floor, 
referenced  me  and  said  that  I  have  been 
active  on  this.  He  is  correct.  But  then 
he  said  that  the  difference  Is.  those  on 
the  other  side  of  the  aisle  want  the 
people  to  send  more  of  their  money  to 
Government  and  those  on  his  side  of 
the  aisle  want  the  people  to  be  able  to 
keep  more  of  their  money.  I  am  telling 
you  that  is  not  the  case.  There  is  not 
that  difference  between  the  two  sides 
of  this  aisle.  I  want  to  demonstrate 
that  there  is  not  that  kind  of  dif- 
ference. 

The  difference  is  in  what  we  would 
choose  to  spend  the  public's  money  for. 
I  want  to  use  a  chart  to  demonstrate 
that.  We  recently  had  an  appropria- 
tions bill  on  the  floor,  the  Defense  bill. 
The  majority  party,  the  Republicans, 
decided  that  the  Pentagon  was  not  ask- 
ing for  enough  money.  They  said:  You 


are  not  asking  for  enough,  we  demand 
that  you  take  more.  We  insist  that  you 
accept  $7  billion  more  in  spending  in 
this  1  year,  over  S30  billion  more  in  the 
7  years.  We  insist  that  you  spend  more 
money.  We  insist  that  you  buy  some  B- 
2  bombers.  You  did  not  ask  for  them 
and  we  understand  that.  You  asked  to 
keep  the  production  line  open  but  not 
to  buy  more  bombers.  We  insist  you 
start  buying  more  bombers.  We  have  a 
plan  and  we  insist  you  buy  20  more  B- 
2  bombers  that  cost  over  S30  billion.  We 
do  not  have  enough  money,  they  say. 
however,  to  keep  the  Head  Start  Pro- 
gram fully  funded.  We  are  short  S533 
million  for  that.  So  50.000  kids,  every- 
one of  whom  has  a  name,  little  boys 
and  girls  currently  in  the  Head  Start 
Program  are  going  to  be  told  we  cannot 
afford  you.  we  know  the  Head  Start 
Program  works.  It  is  a  wonderful  pro- 
gram. A  tremendous  investment  in 
young  kids  who  come  from  homes  of 
difficulty,  low-income  homes.  It  works. 
It  makes  a  difference  in  young  kids' 
lives. 

We  are  told  by  this  plan  that  we  do 
not  have  enough  money  for  50.000  of 
those  kids.  But  we  put  the  almost  iden- 
tical amount  of  money  into  B-2  bomb- 
ers that  the  Pentagon  did  not  ask  for. 
did  not  order,  and  does  not  want.  The 
national  missile  defense,  star  wars— it 
is  a  fancy  way  of  saying  star  wars. 
There  is  $375  million  more  stuck  in  the 
budget  for  star  wars  that  the  Defense 
Department  did  not  ask  for.  And  SI. 3 
billion  is  put  in  the  budget  for  an  as- 
sault ship,  amphibious  assault  ship 
that  the  Pentagon  did  not  ask  for:  S974 
million  is  stuck  in  the  budget  for  a  sec- 
ond assault  ship  that  the  Pentagon  did 
not  ask  for.  In  fact,  most  people 
thought  the  Pentagon  does  not  want 
one.  but  Congress  wants  one.  so  Con- 
gress will  decide  which  of  these  two  it 
shall  buy. 

On.  that  side  of  the  aisle,  they  said, 
heck,  as  long  as  we  have  the  public 
credit  card,  the  sky  is  the  limit,  so  buy 
them  both.  We  have  plenty  of  money. 
Buy  both  of  those  ships  for  52  billion. 
Then  we  say  for  veterans  health  care, 
for  those  veterans  who  need  outpatient 
visits.  46.000  fewer  hospitalizations,  and 
about  a  million  fewer  outpatient  visits; 
we  are  going  to  save  money  on  you. 
veterans,  because  we  do  not  have  the 
money.  We  spent  it  on  ships  the  Penta- 
gon did  not  ask  for. 

Low-income  home  energy  assistance. 
1.3  million  households  in  the  middle  of 
the  winter  when  it  gets  cold,  get  assist- 
ance for  the  home  heating  bill  because 
they  do  not  have  the  money.  Well,  they 
are  sorry,  they  say  we  do  not  have  the 
money. 

But  when  it  comes  to  F-15  and  F-18 
airplanes,  they  say.  "By  the  way.  let's 
buy  more,  the  Pentagon  is  not  right. 
We  know  they  only  asked  for  a  certain 
amount  but  we  insist  the.y  buy  more,  " 

I  raise  these  points  because  when 
someone  stands  up  and  says.  "We  are 


the  ones  who  want  the  taxpayers  to 
keep  their  money  and  you  on  this  side 
of  the  aisle,  you  are  the  ones  who  want 
to  take  it  from  them."  I  say  baloney, 
what  a  bunch  of  nonsense.  You  all  want 
to  spend  it  on  jet  fighter  planes  and  B- 
2  bombers  and  star  wars.  We  want  to 
spend  it  on  Star  Schools  and  nutrition 
programs  and  Head  Start  and  edu- 
cation that  invests  in  people. 

It  is  not  a  question  of  how  much  we 
spend.  It  is  a  question  of  what  we  spend 
the  money  on. 

I  mentioned  yesterday,  there  is  prob- 
ably no  better  metaphor  for  the  dif- 
ference in  priorities— not  the  difference 
in  the  desire  to  balance  the  budget.  We 
should,  we  must  and  we  will  balance 
the  Federal  budget. 

Seven  years,  that  is  fine  with  me. 
Make  it  5  if  we  can  get  Alan  Greenspan 
and  the  Federal  Reserve  to  get  the  boot 
off  the  public's  neck.  Every  time  we 
get  any  amount  of  economic  growth  at 
all.  the  Fed  jumps  up  and  raises  inter- 
est rates  to  slow  the  economy  down. 
We  can  get  some  decent  economic 
growth  in  this  country  and  we  can  bal- 
ance the  budget  in  5  years.  We  do  not 
need  7. 

The  metaphor  that  I  think  is  the  best 
on  priorities  is  a  little  program  called 
Star  Schools.  It  is  a  S25  million  pro- 
gram nationally.  Star  Schools.  In  the 
proposal  given  to  us  this  past  week. 
Star  Schools  is  cut  40  percent:  40  per- 
cent of  the  funding  for  Star  Schools  is 
gone. 

But  star  wars,  national  missile  de- 
fense, ergo  star  wars,  a  100-percent  in- 
crease. The  Pentagon  does  not  ask  for 
star  wars  funding.  These  folks  say,  "We 
want  100  percent  increase  in  star  wars 
funding."  A  little  program,  about  one- 
twentieth  the  size,  a  40-percent  cut  in 
Star  Schools  funding. 

That  represents  a  difference.  These 
differences  in  priorities  are  not  little 
issues  for  a  lot  of  the  American  people. 

A  Republican,  David  Gergen,  who 
also  worked  for  Democratic  adminis- 
trations— he  worked  for  the  Clinton  ad- 
ministration as  well  as  Reagan  and 
Bush,  but  he  said  recently  in  an  article 
the  following:  The  lowest  20  percent  of 
the  population."  under  the  majority's 
party  line,  "Would  lose  more  income 
under  these  spending  cuts  than  the  rest 
of  the  population  combined.  At  the 
other  end,  the  highest  20  percent  would 
gain  more  from  the  tax  cuts  than  ev- 
eryone else  combined.  " 

That  is  a  difference  in  priorities,  a  le- 
gitimate difference,  one  we  ought  to 
have  an  ambitious  debate  on.  But  we 
ought  not,  because  of  a  continuing  res- 
olution and  the  intransigence  of  some, 
have  the  Government  shut  down  while 
we  debate  that. 

I  am  not  convinced  these  days  with 
what  is  going  on  in  Congress  and  with 
the  kind  of  extremism  and  the  interest 
and,  yes.  even  the  appetite  to  create 
chaos  and.  as  I  said  before,  what  one 


participant  called  a  titanic  confronta- 
tion. I  am  not  convinced  that  the  Con- 
gress could  very  easily  approve  the  Ten 
Commandments.  Surely  they  would 
find  something  wrong  with  them.  Al- 
most certainly  it  would  provoke  enor- 
mous debate.  Should  there  be  11  com- 
mandments or  maybe  only  8?  Should 
we  combine  six  and  seven? 

The  fact  is.  all  of  us  represent  the 
same  interests  in  this  country.  Yes.  we 
belong  to  different  political  parties.  We 
may  be  conservatives  and  liberals.  But 
I  think  the  American  public  would  like 
us  to  first  of  all  end  this  shutdown,  and 
second,  turn  our  attention  in  a  serious 
way  to  balance  the  Federal  budget  and 
then  do  much,  much  more  because  our 
lives  are  not  just  about  balancing  the 
budget. 

That  is  important,  and  we  should  do 
that.  That  is  not  the  only  thing  we  can 
do  in  this  country.  There  is  much, 
much  more  to  do  to  move  this  country 
ahead,  to  advance  our  economic  inter- 
ests, to  compete  with  others  around 
the  world  who  are  shrewd,  tough  inter- 
national competitors,  to  help  create 
more  jobs,  more  opportunity,  and  more 
Income  for  the  American  people.  There 
is  much,  much  more  to  be  done  on  all 
of  that. 

I  know  there  are  some  in  the  Con- 
gress who  do  not  believe  in  much  of 
anything  that  Government  does.  They 
do  not  like  Government.  But  you  know 
Government  builds  our  schools,  our 
roads.  We  create  a  police  force.  We  do 
it  together,  in  something  called  Gov- 
ernment. We  have  done  a  lot  of  wonder- 
ful things  in  50  years.  We  have  made 
some  mistakes,  but  we  do  it  together. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent for  an  additional  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  In  this  debate  about 
priorities,  what  we  need  to  do  is  de- 
cide— all  of  us.  of  every  political  per- 
suasion—that we  want  the  same  goals 
for  America.  And  then  we  debate,  with 
the  guidance  of  the  American  people, 
how  we  achieve  those  goals. 

Do  we,  in  fact,  achieve  those  goals  by 
doubling  the  funding  for  star  wars  and 
deciding  star  schools  are  unimportant? 
I  do  not  think  so.  Some  others  may 
think  so.  If  that  is  the  case,  we  should 
have  that  debate  and  have  the  counsel 
of  the  American  people,  as  we  do.  and 
make  decisions. 

Mr.  President.  200  years  of  differing 
views  in  this  country  have  required  us 
in  a  democratic  system  to  make  deci- 
sions by  compromise.  This  time  is  no 
different.  Compromise  is  necessary 
now.  I  hope  by  the  end  of  today  we  are 
over  this  hump,  the  Government  shut- 
down has  ended,  and  we  get  on  to  the 
serious  business  of  balancing  the  Fed- 
eral budget  and  making  America  better 
by  the  right  investments  in  the  future. 

I  yield  the  floor. 


The  PRESIDING  OFFICER  (Mr. 
Brown).  The  Senator  from  Nevada  is 
recognized  for  10  minutes. 

Mr.  REID.  Mr.  President  I  ask  unani- 
mous consent  that  the  Chair  advise  the 
Senator  from  Nevada  when  there  is  1 
minute  of  the  10  minutes  remaining. 


BALANCED  BUDGETS 

Mr.  REID.  Mr.  President,  people  in 
the  audience,  people  in  the  State  of  Ne- 
vada, people  all  over  this  country,  are 
wondering  what  this  is  all  about. 

Kevin  Phillips,  who  is  a  Republican, 
did  a  piece  on  public  radio  this  week 
that  I  think  fairly  well  illustrates  what 
the  problems  are  between  those  on  that 
side  of  the  aisle  and  those  of  us  over 
here,  when  he  said: 

If  the  budget,  deficit  were  really  a  national 
crisis  instead  of  a  pretext  for  fiscal  favor- 
itism and  finagling,  we'd  be  talking  about 
shared  sacrifice  with  business.  Wall  Street. 
and  the  rich,  the  people  who  have  the  big 
money  making  the  biggest  sacrifice.  Instead. 
Its  senior  citizens,  the  poor,  the  students, 
and  ordinary  Americans  who  will  see  pro- 
grams they  depend  on  gutted  while  business. 
finance,  and  the  richest  1  or  2  percent,  far 
from  making  sacrifice,  actually  get  new  ben- 
efits in  tax  reductions. 

Mr.  President,  this  is  what  it  is  all 
about.  This  is  extremely  inconvenient, 
extremely  difficult  for  everyone  in  the 
country,  especially  States  like  Nevada 
where  there  is  such  a  huge  Federal 
presence,  national  parks,  large  recre- 
ation areas,  the  busiest  recreation  area 
in  America,  the  biggest  entity  of  the 
Park  System.  I  should  not  say  the  larg- 
est^ — the  most  heavily  visited  in  the  en- 
tire Park  System.  Lake  Mead  Recre- 
ation Area.  Almost  10  million  people 
visit  there  each  year,  almost  a  million 
a  month.  They  cannot  get  there.  It  is 
locked  up. 

A  lot  of  sacrifices.  But  the  principle. 
Mr.  President,  is  important,  as  indi- 
cated by  a  Republican.  Kevin  Philips, 
when  he  said  what  is  being  done  by  the 
Republicans  is  something  to  benefit 
the  rich,  those  people  of  position,  and 
hurting  the  middle  class  and  the  poor. 
That  says  it  all. 

Mr.  President,  why  are  we  in  this  sit- 
uation we  are  in  today?  I  see  my  friend 
from  the  State  of  California,  the  mayor 
previously  of  one  of  the  most  famous 
cities  in  America,  the  city  of  San  Fran- 
cisco, someone  who  recognizes  crisis 
because  she  was  thrown  into  the  may- 
orship as  a  result  of  an  assassination, 
an  American  who  has  spent  her  life 
trying  to  balance  budgets,  who  has 
come  to  Congress  and  the  Senate,  talk- 
ing about  money,  someone  who  has 
struggled  with  how  to  vote  on  these  is- 
sues—because I  have  spent  time  with 
her — and  who  recognized  she  would  not 
balance  the  budget  on  the  back  of  sen- 
ior citizens  by  virtue  of  her  vote,  ear- 
lier, when  we  excluded  from  the  bal- 
anced budget  amendment.  Social  Secu- 
rity. These  are  tough  decisions,  tough 
decisions  for  people  who  strongly  be- 
lieve in  a  balanced  budget. 


I  resent.  Mr.  President,  because  it  is 
not  factual,  that  people  on  the  other 
side  of  the  aisle  say  those  of  us  here  do 
not  believe  in  a  balanced  budget.  I 
point  to  my  friend  from  California  as 
someone  who  h£is  lived  for  balancing 
budgets. 

Yesterday,  when  I  was  on  this  floor.  I 
was  between  the  two  Senators  from  the 
State  of  Nebraska,  former  Governors, 
the  former  chairman  of  the  Budget 
Committee.  Jlm  Exon.  and  the  former 
Governor  of  Nebraska.  Bob  Kerrey. 
chairman  of  the  Entitlement  Commis- 
sion. In  a  dialog  they  indicated  how 
they  had  worked  over  their  political 
lives  for  a  balanced  budget. 

No.  Mr.  President,  the  balanced  budg- 
et is  not  something  that  the  Repub- 
licans hold  the  prize  on.  We  have  as 
many  on  this  side  of  the  aisle  who  have 
spent  their  entire  lives  talking  about 
balanced  budgets. 

This  is  not  a  battle  over  a  balanced 
budget.  We  all  acknowledge  there 
should  be  a  balanced  budget.  It  is  a 
question  of  priorities.  We  all  believe 
there  should  be  a  balanced  budget.  This 
Senator  from  Nevada  believes  there 
should  be  a  balanced  budget.  But  I. 
along  with  the  Senator  from  Califor- 
nia, did  not  feel  it  should  be  done  using 
Social  Security  proceeds.  I,  like  Kevin 
Phillips.  Republican  political  analyst, 
do  not  believe  the  sacrifices  should  be 
made  "by  senior  citizens,  the  poor,  stu- 
dents, ordinary  Americans  who  will  see 
programs  they  depend  on  gutted,  while 
business,  finance,  and  the  richest  one 
or  two  percent,  far  from  making  sac- 
rifices, actually  get  new  benefits  and 
tax  reductions."  This  is  not  a  Demo- 
crat who  wrote  this  for  a  Democratic 
magazine.  This  is  a  Republican  who 
gave  an  honest  analysis  on  National 
Public  Radio. 

Why  are  we  here?  We  are  here  be- 
cause the  Republican  majorities  in  the 
House  and  the  Senate  have  not  passed 
the  appropriations  bills.  It  is  as  simple 
as  that. 

We  could  spend  a  lot  of  time  discuss- 
ing how  is  the  best  way  to  balance  the 
budget,  and  I  think  it  is  appropriate 
that  we  do  that.  But  we  should  do  it  in 
the  context  of  real  legislation,  not  con- 
trived crises  that  we  see  develop  here. 
If  the  appropriations  bills  had  been 
passed  on  time,  we  would  all  be  home 
today  with  our  families. 

We  all  have  stories  to  tell.  I  will  have 
my  five  children  together  for  the  first 
time  in  a  long  time.  Thanksgiving. 
They  are  all  now  gathering  in  Nevada 
without  the  patriarch  of  the  family. 
But  that  is  OK.  because  I  believe  what 
we  are  doing  here  is  important  and  I 
believe  my  five  children  also  believe 
what  I  am  doing  here  today  is  impor- 
tant, because  what  we  are  doing  is  a 
matter  of  principle. 

People  have  called  my  office.  They 
want  this  thing  resolved.  I  do  not 
blame  them.  They  do  not  identify 
themselves  as  Democrats  or  Repub- 
licans.   They    are   average    Americans 
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whose  greatest  expectation  of  Govern- 
ment is  it  operate  to  serve  people's  in- 
terests. They  are  the  kind  of  people 
who  pay  their  taxes,  play  by  the  rules, 
and  vote  for  the  person  and  not  the 
party.  They  want  to  know  why  this 
standoff  is  occurring,  and  I  have  ex- 
plained why  the  standoff  is  occurring. 
It  would  be  easy  for  all  of  us  to  fold  our 
tents.  I  would  go  home  to  Nevada  to 
my  five  children  and  everybody  would 
disperse  throughout  the  United  States, 
but  it  is  not  that  easy. 

We  are  stuck  at  an  impasse  because 
the  bills  that  finance  Government  were 
simply  not  passed  on  time.  Under  the 
congressional  budget  process,  the 
House  Appropriations  Committee  is 
supposed  to  finish  the  last  annual  ap- 
propriations bill  by  June  10.  Is  it  not 
interesting,  we  have  13  appropriations 
bills  and  none  of  them  were  finished  on 
time.  Commerce.  State,  and  Justice. 
July  19.  6  weeks  late:  DC  appropria- 
tions. October  19.  4  months  late:  Labor- 
HHS.  July  24.  7  weeks  late:  Defense. 
July  25— on  and  on.  and.  simply,  they 
could  not  do  it.  The  Senate  then  had  to 
follow  suit.  We  did  the  best  we  could. 

I  have  to  hand  it  to  the  chairman  of 
the  Appropriations  Committee,  the 
senior  Senator  from  Oregon,  a  fine,  fair 
chairman  who  has  done  the  best  he  can 
under  very  difficult  circumstances. 

There  is  no  excuse  for  these  bills  not 
having  passed.  But  I  think  it  was  part 
of  a  contrived  program,  established  by 
the  leaders  in  the  House.  I  do  not  make 
this  up.  Why  were  these  annual  appro- 
priations bills  not  passed  on  time?  Be- 
cause stuck  inside  most  of  these  bills 
are  controversial  legislative  proposals 
that  otherwise  would  not  be  passed. 
Abortion,  in  many  of  the  appropria- 
tions bills,  has  simply  drawn  them  to  a 
grinding  halt. 

Wiping  out  environmental  protec- 
tion—one bill  had  17  environmental 
riders  to.  in  effect,  wipe  out  the  ability 
of  the  Environmental  Protection  Agen- 
cy to  protect  clean  air.  clean  water. 
They  stuck  in  things  like  grazing. 

I  am  a  western  Senator  and  I  have 
fought  the  good  fight  on  grazing  for 
many  years.  There  is  a  time  and  a 
place  for  grazing.  It  should  be  in  au- 
thorizing legislation,  not  on  appropria- 
tions bills.  The  same  as  mining,  same 
as  drilling  in  ANWR.  same  as  clear-cut- 
ting of  trees  In  various  parts  of  this 
country.  Why  do  we  not  do  these  in  the 
ordinary,  regular  procession  of  author- 
izing regulation?  Why  in  appropria- 
tions bills? 

Many  of  these  appropriations  bills 
read  more  like  legislative  wish  lists. 
The  majority  knew  these  bills  must  be 
signed  into  law  tc  keep  the  Govern- 
ment operating,  and  they  viewed  these 
bills  from  a  gambler's  perspective. 
They  gambled,  notwithstanding  con- 
troversial legislation  that  they  could 
not  get  passed  in  the  ordinary  process, 
that  the  President  would  sign  theni 
anyway. 


They  were  wrong.  Even  If  the  Presi- 
dent refused  and  the  Government  were 
to  shut  down,  they  would  use  the  shut- 
down as  a  weapon,  and  that  is  what 
they  have  done.  They  would  force  the 
President  to  sign  legislation  that  the 
majority  of  the  American  public  op- 
posed for  the  sake  of  keeping  the  Gov- 
ernment operating.  This  was  apparent 
as  far  back  as  April. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised,  at  his  request  he  was  to 
be  reminded  when  he  had  1  minute  re- 
maining. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  I  be  allowed  to  have  4 
more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  In  April.  House  Speaker 
Newt  Gingrich  vowed  to  create  a  ti- 
tanic standoff  for  President  Clinton  by 
adding  vetoed  bills  to  must-pass  legis- 
lation increasing  the  national  debt. 
This  was  reported  in  a  number  of 
places,  including  the  Washington 
Times,  on  April  30.  He  boasted  that 
"the  President  will  veto  a  number  of 
things  and  we  will  put  them  all  in  the 
debt  ceiling,  and  then  he  will  decide 
how  big  of  a  crisis  he  wants."  Again. 
this  is  a  quote  from  Speaker  Gingrich. 

We  learned,  a  couple  of  days  ago.  why 
the  Speaker  is  allowing  this  standoff  to 
continue  and  why.  even  from  his  own 
perspective,  it  Is  tougher  than  it  would 
have  been  ordinarily.  Do  you  know 
why?  Because  he  had  to  leave  Air  Force 
One  from  a  door  that  he  did  not  feel 
was  appropriate,  and  the  President  did 
not  spend  enough  time  with  him  on  the 
airplane.  This  is  going  to  the  funeral  of 
an  assassinated  Prime  Minister  of  the 
State  of  Israel. 

In  the  Washington  Post,  the  Speaker 
is  quoted  as  saying,  because  the  Presi- 
dent did  not  speak  with  him  on  the 
flight  to  Israel  for  Prime  Minister 
Rabin's  funeral,  "that  is  part  of  the 
reason  why  you  ended  up  with  us  send- 
ing down  a  tougher  interim  spending 
bill."  The  Speaker  is  also  quoted  as 
saying.  "It  is  petty,  but  I  think  it  is 
human." 

I  suggest.  Mr.  Speaker,  that  it  is  not 
human:  it  is  just  plain  petty. 

Let  us  talk  about  some  facts.  Fact 
No.  1:  Speaker  Gingrich  said,  as  early 
as  April,  that  a  Government  shutdown 
and  default  were  political  tools  he  was 
likely  to  use  as  a  lever  to  push  his  ex- 
treme agenda.  That  is  a  fact. 

Fact  No.  2:  There  are  12  appropria- 
tions bills  necessary  to  fund  the  Gov- 
ernment. Since  this  Government  has 
been  in  session  starting  last  January, 
the  majority  has  simply  failed  to  do 
this,  and  that  is  why  we  have  the  crisis 
we  have  today. 

Fact:  President  Clinton  favored  a 
balanced  budget  and  is  fighting  for  one. 
The  fight  is  over  how  to  get  there.  The 
Republicans  want  to  do  it  on  the  backs 
of  seniors,  the  poor,  students,  and  ordi- 
nary citizens.  The  Republicans  want  to 
do  it  in  their  own  way. 


We  have  now  an  economy  that  is 
great.  We  have  the  lowest  inflation,  the 
lowest  unemployment  in  50  years.  We 
have  the  third  year  in  a  row  where  we 
have  had  declining  deficits— certainly 
not  enough,  but  the  third  year  in  a  row 
for  the  first  time  in  50  years.  We  have 
175.000  fewer  Federal  employees  than 
we  had  2' 2  years  ago.  the  highest  eco- 
nomic growth  since  the  days  of  John- 
son, the  highest  corporate  profits  in 
the  history  of  the  country.  Why?  Be- 
cause the  Democrats,  a  couple  of  years 
ago.  passed  a  budget  that  cut  $500  bil- 
lion from  the  deficit.  That  is  why  the 
economy  is  so  good. 

Do  you  know  we  did  not  get  a  single 
Republican  to  vote  with  us?  The  Vice 
President  had  to  come  and  break  the 
tie. 

Fact:  Recent  polling  shows  Ameri- 
cans do  not  want  the  extreme  agenda 
pushed  by  the  radical  right  in  the  GOP. 
That  is  why  the  Speaker  Is  using  the 
Government  shutdown  and  the  threat 
of  default  as  a  way  to  blackmail  this 
Congress  and  this  President. 

Final  fact:  Since  the  Republicans 
cannot  pass  their  ideologically  extreme 
agenda  through  normal  legislative 
channels.  the.y  are  trying  to  force  the 
President  to  agree  to  their  demands  to 
shut  the  Government  down.  That  is  not 
how  the  system  should  work. 

Mr.  President,  the  crisis  has  been 
planned  by  Professor  Gingrich.  He 
knows  how  crises  develop.  He  has  stud- 
ied it.  We  have  one  here.  It  is  all  of  his 
own  doing,  and  I  say.  people  of  good 
will,  both  Democrats  and  Republicans 
in  the  Senate,  should  stand  up  and  say 
that  is  not  the  way  to  run  a  govern- 
ment. 

Legislation  is  the  art  of  compromise, 
and  we  should  work  this  out.  We  all 
agree  on  a  balanced  budget.  It  is  a 
question  of  priorities.  Let  us  fight  out 
the  priorities  on  the  floor  of  the  Senate 
and  the  floor  of  the  House  the  way  we 
have  done  it  for  200  years. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 


ORDER  FOR  RECESS  SUBJECT  TO 
THE  CALL  OF  THE  CHAIR 

Mr.  GORTON.  Mr.  President,  I  am  re- 
quested by  the  leadership  to  ask  unani- 
mous consent  that  at  the  conclusion  of 
my  remarks,  those  of  the  distinguished 
Senator  from  California  [Mrs.  Fein- 
stein],  and  those  of  the  distinguished 
Democratic  leader,  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 


THE  CONTINUING  RESOLUTION 

Mr.  GORTON.  Mr.  President,  about  3 
days  ago  when  we  began  to  debate  a 


continuing  resolution  which  would 
have  caused  the  Government  to  go 
back  to  work  while  we  attempted  to 
reach  a  balanced  budget,  the  leading 
member  of  the  Democratic  Party  on 
the  Budget  Committee,  the  Senator 
from  Nebraska,  pleaded  with  us  for 
what  he  called — and  I  quote  him— a 
"simple  extension." 

Mr.  President,  this  standoff  is  taking 
place  because — between  a  "simple  ex- 
tension" and  the  dramatic  change  rep- 
resented by  the  formal  7-year  budget 
passed  by  this  body  2  nights  ago  that 
would  balance  the  budget  by  the  year 
2002— there  is  a  great  gulf  fixed.  This  is 
not  a  petty  difference.  This  is  not  a 
minor  difference  in  opinion  on  a  slight 
change  in  direction  for  the  Government 
of  the  United  States.  It  is  reflected  in 
what  the  majority  leader  said  if  that 
bill  passed.  That  profound  difference 
was  reflected  by  the  remarks  of  the 
majority  leader  to  the  effect  that  the 
vote  that  he  cast  to  cause  the  budget 
to  be  balanced  was  probabl.v  the  most 
Important  that  he  had  cast  in  all  of  his 
many  years  in  the  U.S.  Senate. 

We  on  this  side  of  the  aisle  wish  to 
end  the  practice  of  spending  S200  billion 
a  year  on  programs  which  we  like  and 
support  eloquently  but  refuse  to  pay 
for  and,  therefore,  send  the  bills  to  our 
children  and  grandchildren.  Members 
on  the  other  side  wish  for  a  simple  ex- 
tension of  the  present  course  of  action. 
They  argue  eloquently  for  the  status 
quo.  They  like  what  Government  is 
doing  at  the  present  time,  and  they  are 
quite  content  to  spend  money  and  send 
the  bills  to  someone  else  in  some  fu- 
ture generation. 

We  have  been  informed  that,  if  we  do 
in  fact  pass  a  set  of  laws  that  will  bal- 
ance the  budget  by  the  year  2002.  the 
Federal  Government  itself  will  receive 
a  dividend  of  S170  billion  in  lower  inter- 
est rates  on  the  debt  and  in  higher  tax 
collections  because  people  are  making 
higher  incomes.  The  dividends  to  the 
people  of  the  United  States  is  some 
half  a  trillion  dollars  in  lower  interest 
rates  on  their  homes,  their  auto- 
mobiles, in  better  job  opportunities, 
and  in  higher  wages.  We  look  to  the  fu- 
ture. They  look  to  the  present  and  to 
the  past. 

The  President  now  in  the  present  ne- 
gotiations is  willing  to  set  a  goal  of  a 
balanced  budget,  a  dream  of  a  balanced 
budget,  the  thought  that  the  budget 
might  be  balanced  sometime  long  after 
he  ceases  to  be  President,  but  he  is  un- 
willing to  state  it  as  a  policy. 

Even  if  we  are  to  go  to  a  balanced 
budget,  there  is  another  struggle  which 
is  not  at  all  petty.  Mr.  President,  be- 
tween whose  figures  we  will  use.  those 
of  the  Congressional  Budget  Office,  the 
very  Congressional  Budget  Office 
which  the  President  himself  said  was 
the  neutral  arbiter  just  2  years  ago. 
and  the  figures  that  the  President  him- 
self through  his  own  office  comes  up 
with  to  suit  his  own  purposes. 


Many,  including  some  otherwise 
thoughtful  commentators  on  national 
television,  say.  "This  is  $1  million  dif- 
ference. Why  are  you  quarreling  over 
it?"  Mr.  President,  we  are  quarreling 
over  it  because  the  difference  in  those 
estimates  in  the  next  10  years  is  $1  tril- 
lion in  spending.  This  President  wants 
to  use  estimates  that  will  allow  him  to 
spend  $1  trillion  more  in  the  next  10 
years,  half  a  trillion  dollars  more  in 
the  next  7  years,  the  7  which  separate 
us  in  the  debate  on  the  balanced  budg- 
et. That  is  not  a  modest  difference.  Mr. 
President — half  a  trillion  dollars  in  the 
next  7  years. 

What  is  the  difference  given  the  fact 
that  neither  side  can  be  certain  that  it 
is  right?  If  the  White  House  is  wrong 
and  the  Congressional  Budget  Office  is 
right,  and  we  adopt  the  White  House 
figures,  we  will  never  have  deficits 
lower  than  S150  billion  or  S200  billion 
even  at  the  end  of  the  7  years.  If.  on  the 
other  hand,  we  are  wrong,  we  are  too 
conservative  and  they  are  right  but  our 
policies  are  adopted,  what  happens 
then?  We  balance  the  budget  in  5  years 
rather  than  7.  We  simply  reach  our 
goal  more  rapidly  with  a  larger  fiscal 
dividend. 

Let  us  put  it  very  straightforward. 
Two  days  ago  this  Congress  passed  a 
continuing  resolution,  one  which  would 
have  put  all  Government  employees 
back  to  work  with  the  single  require- 
ment that  we  state  that  we  would  come 
up  with  a  budget  that  would  be  bal- 
anced by  the  year  2002  using  the  honest 
and  realistic  figures  of  the  Congres- 
sional Budget  Office.  It  did  not  confine 
the  President  or  the  other  party  to  any 
particular  tax  cut.  to  any  particular 
defense ,budget.  or  to  any  particular  re- 
ductions or  slowing  of  growth  in  any 
program  at  all.  It  simply  said  that  we 
would  debate  from  the  same  set  of  fig- 
ures, and  we  would  reach  the  same  de- 
sired end.  That  is  all. 

So  this  is  an  important  difference.  If 
you  want  to  spend  another  half  a  tril- 
lion dollars  in  the  course  of  the  next  7 
years,  you  should  favor  the  President's 
course  of  action.  That  is  what  he  wants 
to  do.  That  is  his  budget.  If  you  feel 
that  it  is  immoral,  as  well  as  economi- 
cally wrong,  to  spend  money  today  and 
to  bill  your  children  and  grandchildren 
for  it.  and  you  can  accomplish  those 
goals  while  still  allowing  spending  in 
the  U.S.  Government  to  go  up  by  an  av- 
erage of  3  percent  a  year,  then  you 
take  our  side  of  this  debate.  Mr.  Presi- 
dent. 

The  debate  is  an  important  one.  It  is 
a  vital  one.  It  is.  as  the  majority  leader 
said,  at  least  the  single  most  impor- 
tant debate  in  the  last  10  years,  if  not 
longer.  It  is  a  debate  between  those 
who  believe  that  the  budget  ought  in 
fact  to  be  in  balance  at  the  end  of  7 
years  and  those  who  have  other  and 
higher  priorities  and  want  to  continue 
to  spend  money  that  they  do  not  put  up 
themselves  but  that  they  will  bill  to 
their  children  and  their  grandchildren. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  I  thank  the  Chair, 
Mr.  President. 


THE  CONTINUING  RESOLUTION 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  speak  this  afternoon  as 
one  of  the  seven  Democrats  who  voted 
for  the  continuing  resolution.  House 
Joint  Resolution  122.  which  passed  the 
Senate  on  Friday. 

Essentially,  as  has  been  stated,  this 
resolution  provided  what  we  have  all 
wanted,  a  clean  continuing  resolution. 
In  its  third  title,  it  said  the  Congress 
and  the  Pr^esldent.  "shall  enact  a  bal- 
anced budget  by  the  year  2002  which  is 
balanced."  I  believe  a  balanced  budget 
is  something  that  a  majority  of  this 
body  supports — perhaps  It  draws  more 
support  on  your  side  of  the  aisle.  Mr. 
President,  than  on  our  side,  but  a  bal- 
anced budget  draws  support  from  our 
side  of  the  aisle  as  well. 

It  is  my  understanding  this  continu- 
ing resolution  has  not  yet  gone  to  the 
President— in  fact,  that  it  is  still  in  the 
enrolling  clerk's  office  of  the  Senate.  It 
is  my  hope  that  this  resolution  would 
go  to  the  President  for  his  signature.  I 
would  like  to  take  a  few  minutes  and 
explain  why  I  think  it  is  important 
that  he  do  the  statesmanlike  thing, 
and  sign  this  resolution,  put  Govern- 
ment back  to  work,  call  the  parties  to- 
gether, and  begin  to  negotiate  on  what 
is  really  the  heart  of  the  debate — the 
reconciliation  bill. 

As  long  as  we  keep  Government  shut- 
down over  the  absence  of  a  continuing 
resolution,  essentially  all  we  are  doing 
is  talking  about  the  size  and  shape  of 
the  table. 

Now.  there  are  those  who  would  say. 
oh.  that  is  not  correct  because,  inher- 
ent in  the  continuing  resolution  is  a 
very  important  point.  The  Congres- 
sional Budget  Office  provides  the  eco- 
nomic and  technical  data  which  en- 
ables one  to  judge  the  revenues  with 
which  one  would  be  able  to  balance  the 
budget.  In  fact,  many  people  believe 
that  regardless  of  whether  you  use  the 
Office  of  Management  and  Budget  or 
the  Congressional  Budget  Office  esti- 
mates, both  will  in  fact  be  off  and  per- 
haps by  some  significant  amount.  The 
differences  could  translate  into  billions 
of  dollars,  so  it  is  a  significant  issue. 

But  we  have  to  keep  our  eyes  focused 
on  the  economy.  I  know  in  California, 
for  the  first  time  In  several  years,  reve- 
nues have  begun  to  move  ahead,  some 
S700  million,  ahead  of  estimates  in  this 
quarter  of  the  year  for  the  State  of 
California.  That  is  a  good  omen.  It 
means  that  perhaps  the  economy  will 
move  ahead  at  a  higher  level  than  has 
been  anticipated.  The  CBO's  estimates 
then  could  be  amended. 

For  me.  it  is  not  a  big  difference  be- 
cause I  think  the  economic  projections 
will  be  amended,  and  they  will  be  fig- 
ured into  the  base  of  the  future  years 
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jis  we  move  alon^.  But  I  think  what  is 
Important  is  that  we  put  an  end  to 
what  is  taking  place  now  because  it  has 
gone  on  now  for  5  days  and  is  in  fact 
beirinning  to  hurt  people.  There  are 
small  businesses  in  my  State  that  are 
contractors  with  the  EPA  or  with  De- 
fense that  are  now  laying  off  employ- 
ees. There  are  60.000  Head  Start  young- 
sters that  now  may  not  be  able  to  at- 
tend school. 

I  listened  to  Senator  Stevens  quite 
eloquently  outline  on  the  floor  of  this 
body  yesterday  afternoon  the  impact 
that  this  shutdown  is  beginning  to 
have  on  the  military.  He  pointed  out 
that  in  just  a  matter  of  a  week,  there 
will  be  no  fuel.  He  pointed  out  that  al- 
ready people  beginning  to  move  on 
military  leave  to  go  home  for  Thanks- 
giving are  being  stopped;  that  there  is 
no  money  being  paid  for  many  kinds  of 
duties  that  the  military  must  carry 
out. 

We  know  what  is  happening  with  our 
national  parks.  The  Senator  from  Ari- 
zona very  eloquently  stated  the  condi- 
tions at  the  Grand  Canyon.  At  Yosem- 
ite  National  Park.  I  can  tell  you  that 
$22,000  a  day  is  unable  to  be  taken  in 
because  it  is  closed. 

We  know  that  the  Securities  and  Ex- 
change Commission  is  unable  to  collect 
higher  filing  fees  for  stocks  and  bonds 
because  we  have  no  appropriation  bill 
in  place,  and  that  has  cost  United 
States  taxpayers  about  $10  million  on 
the  first  day  of  this  stalemate. 

Then  there  are  the  hundreds  of  thou- 
sands of  employees  that  have  their 
house  payments,  their  car  payments 
and  additional  real  facts  of  life  that 
they  have  to  be  able  to  carry  out  to 
exist.  This  dispute  has  gone  on  long 
enough  and  we  can  simply  put  an  end 
to  it. 

Another  course  is  to  bring  back  the 
earlier  continuing  resolution,  move  for 
its  reconsideration,  amend  it.  and  then 
send  it  to  the  President.  The  President 
should  be  given  the  opportunity  to  sign 
a  clean  continuing  resolution. 

Let  me  tell  you  why  I  think  it  is  im- 
portant that  the  President  of  the  Unit- 
ed States  make  a  statement  agreeing 
with  the  7-year  balanced  budget.  Let 
me  clarify.  I  do  not  believe  I  am  alone 
on  this  side  of  the  aisle.  Each  week.  I 
have  a  group  of  constituents  for  break- 
fast, and  I  give  them  a  small  handout. 
It  is  not  blown  up  and  it  is  not  fancy, 
but  it  is  useful  information  and  I  would 
like  to  try  to  explain  it  here. 

One  pie  chart  represents  1969  Federal 
outlays,  and  the  other  represents  1995 
Federal  outlays.  So  there  is  a  26-year 
interval  between  the  two  charts. 

In  1969.  military  outlays  were  44.9 
percent  of  all  Federal  outlays.  Today. 
26  years  later,  we  see  they  are  just  16.6 
percent  of  all  Federal  outlays. 

We  see  where  discretionary  spending 
in  1969  was  21  percent  of  all  Federal 
outlays.  Today,  it  has  dropped  to  17 
percent. 


Now  I  would  like  to  turn  to  net  inter- 
est on  the  debt,  not  gross  Interest,  but 
net  interest,  which  in  1969  represented 
6.9  percent.  Today,  net  interest  is  14.5 
percent  of  Federal  outlays.  So.  in  26 
years,  net  interest  on  the  debt  has  dou- 
bled as  a  share  of  Federal  outlays. 

We  also  see  the  major  problem.  We 
see  entitlements  at  26.9  percent  of  all 
Federal  outlays  in  1969  now  exceeding 
the  military  budget,  to  51.8  percent.  So 
that  today,  in  1995.  in  terms  of  Federal 
outlay  dollars.  66  percent  of  those  dol- 
lars comprise  entitlements  and  net  in- 
terest on  the  debt. 

What  has  been  predicted  is  that  in 
the  next  20  years,  absent  an  effort  to 
balance  the  budget,  entitlements  and 
net  interest  will  absorb  all  of  that. 
leaving  a  crushing  burden  of  debt  on 
those  who  follow  us. 

That  is  really  the  message  of  why  a 
balanced  budget  is  so  important,  and 
why  a  7-year  balanced  budget.  I  believe 
can  be  reached. 

In  the  reconciliation  bill,  once  we  get 
to  it.  we  have  to  resolve  conflicting 
priorities,  and  I  think  that  is  where 
there  are  differences  on  both  sides  of 
the  aisle.  But.  I  believe  those  dif- 
ferences can  be  met. 

I  listened  to  Senator  Ch.\fee.  whom  I 
greatly  respect,  speak  yesterday  after- 
noon on  this  floor  on  some  of  the 
changes  that  could  be  made  in  Medi- 
care. I  happen  to  agree  with  the  Repub- 
lican premium  levels  on  Medicare.  I 
also  happen  to  strongly  disagree  with 
the  Republicans  on  what  they  have 
done  with  quality  care  involving  the 
poorest  Medicare  recipients  and  the 
abolition  of  the  Medicaid  Program  that 
would  allow  the  poorest  seniors  to  be 
able  to  pay  their  Medicare  premiums 
and  copayments  through  Medicaid. 

That  is  a  point  of  difference.  But  I 
think  reasonable  people  can  sit  down 
at  the  table  and  solve  these  problems, 
particularly  if  the  majority  is  willing 
to  delay  a  tax  decrease. 

Many  of  us  find  egregious  the 
fact 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  for  an  addi- 
tional 30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  an  additional  30  seconds. 

Mrs.  FEINSTEIN.  Many  of  us  find 
very  egregious  the  fact  that  a  $245  bil- 
lion tax  decrease  essentially  drives 
deeper  cuts  in  what  I  view  as  very 
vital,  safety-net  programs.  So  I  would 
be  hopeful  that  we  could  end  the  debate 
on  the  size  and  shape  of  the  continuing 
resolution,  pass  a  clean  continuing  res- 
olution, send  this  resolution  to  the 
President,  and  I  would  urge  him  to  sign 
it. 

I  would  then  urge  the  parties  to 
reach  across  the  aisle  and  begin  to  dis- 
cuss how  we  can  resolve  the  differences 
in  the  reconciliation  bill. 
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I  thank  the  President,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  in  morn- 
ing business  is  reserved  for  the  Demo- 
cratic leader. 

The  Chair  notes  the  absence  over  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  previous  order,  I  be  permitted 
to  speak  for  up  to  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Dakota  is  recognized. 


THE  AMERICAN  PEOPLE  ARE 
WEARY 

Mr.  PRESSLER.  Mr.  President,  we 
are  engaged  in  an  exercise  of  trying  to 
balance  the  budget.  That  term  has  been 
on  every  Presidential  candidate's  lips 
since  the  1970's.  Indeed,  in  this  Cham- 
ber, in  my  21  years  in  Congress,  we 
have  had  a  number  of  speeches  on  pro- 
posals to  balance  the  budget.  We  have 
had  the  Gramm-Rudman-Hollings  leg- 
islation that  was  supposed  to  balance 
the  budget.  We  had  the  Muskie  rules 
back  when  Senator  Muskie  was  here — 
he  used  to  sit  right  over  here,  I  remem- 
ber— to  balance  the  budget.  Then  we 
have  had  numerous  votes  on  the  debt 
ceiling.  We  have  debt  ceiling  legisla- 
tion that  we  are  supposed  to  provide  as 
a  vehicle  that  would  force  a  balanced 
budget.  This  has  gone  on  and  on  and 
on.  and  the  American  people  are  weary. 

Finall.v,  today,  we  are  faced  with  a 
situation  where  our  Government  is 
shutting  down  because  we  cannot  reach 
an  agreement  on  balancing  the  budget. 
I  feel  that  there  might  be  a  better  me- 
chanical way  of  going  about  this.  I 
would  rather  force  the  Congress  to 
have  a  vote  every  hour  and  stay  here, 
or  I  would  rather  that  the  President  be 
forced  to  come  and  meet  with  the  con- 
gressional leaders  every  4  hours,  some- 
thing like  they  do  in  some  of  the  rail- 
way labor  negotiations  where  negotia- 
tions are  forced  rather  than  shutting 
down  the  Government. 

I  have  been  trying  to  find  some  way 
of  sponsoring  legislation  so  we  have  an 
alternative  vehicle  to  bring  this  type  of 
impasse  to  a  climax.  I  think  it  is  a  poor 
way  to  do  business,  that  we  are  shut- 
ting down  some  of  our  services  and 
that  we  are  going  through  this  exercise 
that  will  probably  be  costly  In  the  long 
run,  as  a  way  of  forcing  the  issue.  But, 
nevertheless,  we  are  here.  This  is  where 
we  are  as  of  this  hour. 

So  where  do  we  go  from  here?  I  hope 
our  leaders  do  not  compromise  at  this 
point  on  anything  less  than  something 


that  will  really  balance  the  budget 
with  real  numbers.  If  we  come  up  with 
phony  numbers  and  a  more  lengthy  pe- 
riod of  time,  it  will  severely  hurt  the 
long-term  bond  market,  in  my  opinion. 
It  will  mean  that  long-term  interest 
rates  will  go  up  substantially.  It  will 
mean  that  mortgage  interest  rates  will 
go  up  substantially.  It  will  mean  even- 
tually that  student  loan  interest  rates 
will  go  up  substantially.  It  will  mean 
that  farmers'  and  ranchers'  interest 
rates  will  go  up  substantially.  And  it 
will  mean  that  our  economy  will  be 
subject  to  inflationary  pressures  with 
high  interest  rates.  That  would  be  very 
damaging  to  the  prosperity  that  we 
enjoy. 

Let  me  say  that  I  feel  passionately 
that  balancing  the  budget  is  a  moral 
issue,  and  I  am  not  one  to  come  to  this 
floor  with  a  lot  of  moralistic  speeches. 
But  it  is  moralistic  because  it  is  right. 
It  is  the  right  thing  to  do  to  pay  our 
debts.  It  is  also  moralistic  because  we 
are  shoving  a  responsibility  off  to 
someone  else,  our  children  and  grand- 
children or  future  generations.  We  are 
not  taking  responsibility  for  what  we 
are  spending  during  our  watch.  That  is 
a  moral  issue. 

It  is  also  a  moral  issue  because  we 
are  going  to  be  robbing  future  middle- 
class  wage  earners  and  working  people 
of  part  of  their  paychecks  without  con- 
sulting them.  We  are  going  to  be  rob- 
bing senior  citizens  of  a  standard  of  liv- 
ing that  they  have  come  to  expect  and 
enjoy  in  the  future,  and  we  are  going  to 
be  robbing  people  who  are  poor,  who 
expect  to  get  Government  benefits  or 
jobs  or  whatever  from  an  economy  that 
is  abundant. 

Therefore.  I  look  upon  this  as  a 
moral  issue,  as  much  as  anything  else. 
So  I  feel  passionately  that  we  must 
carry  through  at  this  time  and  do  what 
we  have  to  do. 

During  this  past  year.  I  have  voted 
for  the  Dole-Domenici  budget  in  this 
Chamber.  By  that.  I  mean  the  Repub- 
lican budget  or  the  budget  put  forth  by 
Senator  Domenici  and  the  Budget  Com- 
mittee of  the  Senate  and  Senator 
Dole,  our  leader.  On  all  the  votes  that 
have  come  along,  there  have  been  ef- 
forts to  untangle  that  budget  that  have 
been  apple-ple-and-motherhood  votes 
to  add  this  on  or  add  that  on. 

I  have  voted  with  Senator  Domenici 
to  hold  together  that  budget  package 
because  I  feel  it  is  the  best  budget  we 
have  had  in  my  21  years  in  Congress.  It 
is  the  first  time  we  have  had  a  budget 
that  has  a  vision  to  move  us  to  a  bal- 
anced budget  by  the  year  2002.  That 
does  not  say  we  are  paying  anything.on 
the  Federal  debt.  We  are  not.  We  still 
have  that  huge  debt  to  deal  with.  It 
does  not  say  anything  that  we  are 
going  to  get  into  a  balanced  budget 
until  2002.  We  are  still  engaging  in  defi- 
cit spending  until  2002. 

What  is  the  big  fight  about  here  in 
town?    The    President    of    the    United 


States  campaigned  on  a  platform  to 
balance  the  budget  within  5  years.  I  re- 
member Jimmy  Carter's  was  he  was 
going  to  balance  the  budget  in  4  years 
during  the  time  he  was  President.  Ron- 
ald Reagan  campaigned  on  a  program 
to  balance  the  budget.  Every  Member 
of  this  Senate  has  run  for  the  Senate 
on  a  program  to  balance  the  budget. 

The  point  is.  it  goes  on  and  on  and 
on,  and  there  are  excuses  and  there  are 
phony  numbers,  there  are  CBO  num- 
bers, there  are  these  numbers,  that 
numbers.  But  the  American  people 
have  said,  enough  is  enough,  get  on 
with  a  plan.  There  are  going  to  be  some 
people  in  this  segment  of  the  economy 
angry,  some  people  in  that  segment. 

I  think  it  just  takes  an  across-the- 
board  approach.  I  think  the  Domenici- 
Dole  budget  has  some  flaws  in  it.  There 
are  some  things  in  it  I  disagree  with 
but,  generally  speaking,  it  cuts  the 
rate  of  increase.  Some  of  these  pro- 
grams have  been  increasing  at  12  per- 
cent a  year.  This  reduces  the  rate  of  in- 
crease to  between  5  and  7  percent. 

With  that  rate  of  increase,  we  can  ab- 
sorb the  increases  and  bring  us  to  a 
balanced  budget.  So  when  we  talk 
about  cuts,  for  the  most  part,  we  are 
not  talking  about  cuts  at  all.  We  are 
talking  about  increasing  at  a  slower 
level,  but  still  increasing  probably  at 
the  rate  of  inflation.  So  at  least  let  us 
get  with  it.  At  least  let  us  do  it.  And  I 
hope  our  leadership  does  not  com- 
promise away  this  work  and  these 
votes  that  we  have  cast  this  year.  I 
hope  we  stick  to  our  guns  and  stick  to 
this  plan  that  has  been  put  forward, 
which  I  call  the  Domenici-Dole  budget. 

Mr.  President,  let  me  say  something 
about  middle-class  working  people.  One 
way  or  another,  they  end  up  paying 
most  of  the  taxes  in  this  country.  I 
think  that  is  unfortunate.  I  am  a  mem- 
ber of  the  Finance  Committee,  and  I 
have  tried  to  change  that.  There  are 
promises  about  a  flat-rate  tax  in  the 
future,  and  there  are  promises  about  a 
tax  on  consumption  instead  of  income 
taxes  in  the  future.  But  it  will  still  end 
up  that  those  families  or  those  individ- 
uals who  work  hard,  obey  the  law.  they 
end  up  pulling  the  wagon.  They  are  the 
ones  paying  for  this  nonsense,  and  they 
are  the  ones  out  there  who  helped  elect 
this  new  Congress.  In  frustration,  they 
are  saying.  "Let  us  do  something  about 
this." 

Mr.  President.  I  think  it  is  time  for 
us  to  do  something.  I  hope  to  continue 
to  be  a  part  of  that.  I  ask  our  leader- 
ship not  to  make  compromises  that  are 
unnecessary,  that  go  beyond  the  frame- 
work of  the  Domenici-Dole  budget, 
that  would  leave  us.  once  again,  going 
away  from  here  with  the  American  peo- 
ple being  promised  that  there  is  going 
to  be  a  balanced  budget  and  there  is 
not.  I  hope  that  the  President  and  the 
Congress  will  heed  the  American  peo- 
ple. 

I  thank  the  Chair  for  this  oppor- 
tunity to  speak. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  PRESSLER.  Mr.  President.  I  un- 
derstand that  the  Democratic  leader  no 
longer  wishes  to  speak  at  this  time. 
Therefore.  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess 
subject  to  the  call  of  the  Chair. 

There  being  no  objection,  the  Senate. 
at  4:51  p.m.,  recessed  subject  to  the  call 
of  the  Chair:  whereupon,  the  Senate  re- 
assembled at  5:19  p.m.  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
MCCAIN). 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  first 
state,  since  I  have  told  my  colleagues  I 
would  inform  them  when  we  had  any 
information,  the  negotiation  is  still  on 
going  as  far  as  the  continuing  resolu- 
tion is  concerned.  I  think  we  made  a 
lot  of  progress  this  afternoon.  That  is 
how  I  would  characterize  the  exchange. 

We  have  exchanged  options.  We  have 
now  given  an  option  to  Senator 
Daschle,  who  I  understand  will  be  dis- 
cussing it  with  Mr.  Panetta,  the  Presi- 
dent's Chief  of  Staff,  and  Mr.  Gep- 
hardt, the  Democratic  leader  in  the 
House.  Hopefully,  we  can.  as  I  said  ear- 
lier, resolve  this  this  evening. 

If  so,  I  think  the  process  would  be  we 
would  pass  a  1-day  continuing  resolu- 
tion, send  it  to  the  House,  which  they 
could  act  on  tonight.  Then  we  would 
hopefully  pass  the  other  agreed  resolu- 
tion in  the  Senate  tonight,  and  they 
would  take  that  up  in  the  House  to- 
morrow. Those  are  tentative  indica- 
tions of  what  would  happen. 

But  I  wanted  to  speak  about  another 
very  important  matter. 


PEACE  TALKS  IN  DAYTON 

Mr.  DOLE.  Mr.  President,  there  are 
news  reporters  indicating  that  the  ad- 
ministration is  trying  to  wrap  up  peace 
talks  in  Dayton.  OH.  by  tomorrow 
morning. 

No  doubt  about  it.  the  administra- 
tion has  put  a  great  deal  of  effort  into 
this  diplomatic  process.  A  significant 
number  of  our  diplomats  have  been 
working  around  the  clock  to  get  an 
agreement.  Their  hard  work  should  be 
recognized. 

However.  I  hope  that  in  their  under- 
standable haste,  our  negotiators  will 
not  lose  sight  of  the  objective — which 
is  not  just  to  secure  a  peace,  but  to  se- 
cure a  just  and  lasting  peace. 

Most  Members  of  Congress  would 
agree  that  for  an  agreement  to  have  a 
reasonable  prospect  of  achieving  a  sta- 
ble peace,  it  must  include  the  following 
provisions: 

First,  a  clear  demarcation  of  defen- 
sible borders  for  Bosnia  and 
Herzegovina  and  resolution  of  all  terri- 
torial issues  among  the  parties: 
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Second,  clear  lines  of  demarcation 
between  the  military  forces  of  the  par- 
ties to  the  agreement  and  procedures 
for  separating  the  forces; 

Third,  concurrence  by  all  parties  and 
witnesses  to  the  agreement  to  multi- 
lateral lifting  of  the  arms  embargo  on 
Bosnia  and  Herzegovina  upon  entry 
into  force  of  the  agreement; 

Fourth,  acceptance  by  all  parties  and 
witnesses  to  the  agreement  to  United 
States  involvement  in  an  effort  to 
equip,  arm.  and  train  Bosnian  Federa- 
tion Forces; 

Fifth,  establishment  of  clear  stand- 
ards for  violations  of  the  agreement 
and  the  unrestricted  use  of  force  by 
NATO  to  include  air  power  as  nec- 
essary to  respond  to  violations  of  the 
agreement  which  threaten  not  only  the 
peace,  but  the  security  of  our  forces: 

Sixth,  an  end  to  military  interven- 
tion by  the  Governments  of  Croatia 
and  Serbia  and  Montenegro  in  Bosnia 
and  Herzegovina; 

Seventh,  the  dismantlement  of  the 
integrated  air  defense  network  link- 
ages between  Serbia  and  Bosnian-Serb 
held  areas  of  Bosnia  and  Herzegovina: 

Eighth,  full  NATO  implementation  of 
the  deny  flight  operation:  and 

Ninth,  measures  to  ensure  that  in- 
dicted war  criminals  are  not  in  posi- 
tions of  authority,  including  any  elect- 
ed office. 

Mr.  President,  it  seems  to  me  that 
these  are  the  minimum  elements  of  a 
viable  peace  agreement.  Without  these 
elements,  it  is  unlikely  that  a  genuine 
peace  will  hold.  Without  these  ele- 
ments, it  is  unlikely  that  Bosnia  will 
survive. 

We  should  not  mistake  securing  any 
peace  agreement  in  Dayton  with  secur- 
ing a  stable  peace.  No  matter  how  dif- 
ficult the  negotiations  are.  if  they  fail 
to  achieve  an  agreement  that  secures 
the  integrity  and  independence  of 
Bosnia  they  will  have  been  a  waste  of 
time. 

Also  essential  to  a  stable  peace  is  re- 
storing public  confidence  and  trust  in 
the  Government,  institutions,  and 
leaders  of  Bosnia.  Absent  justice,  there 
will  be  no  trust  and  no  peace  will  en- 
dure. For  the  long-suffering  Bosnian 
people,  to  believe  in  the  peace,  they 
must  witness  for  themselves  that  jus- 
tice will  be  done  in  Bosnia.  Justice  is 
the  only  comfort  we  can  provide  to 
mothers  and  fathers  who  have  lost 
their  children  to  war  crimes.  This  will 
not  be  a  just  peace  if  war  criminals  re- 
main at  large  and  unaccountable  for 
their  heinous  crimes. 

Furthermore.  Mr.  President,  any 
peace  will  be  short-lived  if  it  does  not 
provide  the  Bosnians  with  the  author- 
ity and  the  means  to  defend  their  terri- 
tory and  their  people.  Absent  a  stable 
military  balance,  those  who  have  clear- 
ly been  the  aggressors  in  this  conflict 
will  seek  to  press  their  advantage 
again.  Whatever  agreement  is  initialed 
in  Dayton,  it  must  provide  for  lifting 


the  arms  embargo  and  for  addressing 
the  existing  military  imbalance.  If  it 
does  not,  it  will  serve  no  greater  pur- 
pose than  to  delay  an  inevitable  return 
to  hostilities.  It  will  simply  be  another 
invitation  to  future  aggression. 

Placing  these  important  matters 
aside,  foremost  on  the  minds  of  the 
American  people  is  whether  or  not 
young  Americans  should  be  ordered  to 
enforce  a  peace  agreement  in  Bosnia. 

Mr.  President,  in  my  view,  the  de- 
ployment of  American  forces  into 
harms"  way  requires  very  careful  delib- 
eration on  the  part  of  the  administra- 
tion and  the  Congress.  The  President 
has  informed  me  that  he  will  come  to 
Congress  for  support.  That  is  the  right 
thing  to  do.  It  would  be  unwise  to  send 
American  forces  without  the  support  of 
the  Congress  and  the  American  people. 
Right  now,  I  do  not  believe  that  the 
President  has  it. 

He  certainly  will  not  have  it,  if  a 
peace  agreement  does  not  include  the 
provisions  I  have  mentioned.  But.  he  is 
also  unlikely  to  receive  our  support  if 
the  implementation  plan  for  our  mili- 
tary forces  does  not,  at  the  very  least. 
include  the  following  essential  provi- 
sions: 

First,  well-defined  and  clearly  stated 
mission  objectives  achievable  through 
military  means: 

Second,  robust  rules  of  engagement 
allowing  for  disproportionate  re- 
sponses, as  appropriate,  to  any  attacks 
on  United  States  and  NATO  forces  and 
no  restrictions  or  impediments  on  the 
ability  of  United  States  and  NATO 
military  forces  to  defend  themselves: 

Third.  United  States  military  forces 
will  operate  only  under  a  unified  NATO 
command  whose  orders  and  authority 
cannot  be  constrained,  conditioned, 
blocked  or  vetoed  by  any  other  party 
including  the  United  Nations: 

Fourth.  United  States  military  forces 
shall  use  the  authority  granted  in  any 
annexes  Co  the  maximum  extent  con- 
sistent with  their  resources  and  shall 
act  to  deter,  defeat  or  punish  any  vio- 
lations from  whatever  source: 

Fifth,  clear  criteria  for  measuring 
progress  toward  achieving  the  objec- 
tives of  the  operation,  a  detailed  exit 
strategy,  and  adequate  resources  for 
achieving  these  objectives  and 
effecting  a  safe  exit  for  all  United 
States  forces  from  Bosnia: 

Sixth,  procedures  for  integrating  ap- 
propriate UNPROFOR  forces  currently 
in  Bosnia  into  a  NATO-led  implemen- 
tation force  and  procedures  for  with- 
drawing any  other  UNPROFOR  forces 
from  Bosnia:  and 

Seventh,  specific  provisions  to  pre- 
vent conflict  between  United  States 
and  non-NATO  Forces  and  members  of 
the  civilian  population  of  Bosnia. 

Mr.  President.  I  believe  that  these 
criteria  are  very  simple  and  very  basic. 
I  am  not  certain  that  Congress  will  go 
along  with  sending  American  Forces 
even  if  these  provisions  are  included  in 


a  peace  agreement  and  implementation 
plan.  However.  I  am  certain  that  with- 
out these  elements,  not  only  will  Con- 
gress overwhelmingly  disapprove  of  the 
peace  agreement  and  the  plan  to  send 
American  Forces  as  peacekeepers,  but 
that  neither  of  these  plans  will  have  a 
chance  of  succeeding. 

The  administration  says  that  NATO 
will  collapse  if  the  United  States  does 
not  send  Americans  into  Bosnia  as 
peacekeepers,  but  what  happens  to 
NATO  if  Americans  are  used  to  keep  a 
peace  which  cannot  be  kept?  What  hap- 
pens if  we  send  Americans  without  ade- 
quate authority  and  provision  to  pro- 
tect themselves?  NATO  should  remain 
strong  and  united,  however,  unity  in 
failure  is  the  worst  possible  outcome. 
How  much  worse  off  would  NATO  be  if 
United  States  and  other  NATO  Forces 
were  deployed  in  Bosnia  only  to  leave 
in  failure? 

Which  brings  me  to  my  final  ques- 
tion: Why  this  option?  Why  is  sending 
20.000  American  troops  to  Bosnia  the 
only  option  being  considered  by  the 
Clinton  administration?  Why  was  no 
consideration  given  to  using  American 
air  power  and  American  supply  lines 
for  ground  forces  provided  by  our  Euro- 
pean allies? 

Mr.  President,  many  questions  re- 
main. The  President  has  not  yet  made 
the  case  for  American  involvement  in 
Bosnia  on  this  massive  scale.  The  Con- 
gress has  clearly  stated  its  view  that 
the  President  should  seek  authoriza- 
tion for  any  deployment  to  Bosnia.  The 
Congress  has  also  clearly  stated  its 
preference  for  lifting  the  arms  embargo 
on  Bosnia  so  that  Bosnians  may  defend 
themselves.  And  we  have  done  this 
time  after  time  after  time  on  a  biparti- 
san basis.  Many  of  us  who  supported 
lifting  the  embargo,  did  so  not  just  be- 
cause of  our  support  for  Bosnia's  inher- 
ent right  to  self-defense,  because  we 
hoped  we  could  avoid  sending  thou- 
sands of  Americans  into  Bosnia  to  de- 
fend Bosnians.  But.  the  President  chose 
not  to  do  that — and  now  we  are  where 
we  are. 

Mr.  President,  we  fully  understand 
the  constitutional  authority  of  the 
President  of  the  United  States.  We  also 
understand  the  constitutional  respon- 
sibility of  the  Congress.  There  is  no 
greater  responsibility  for  an  elected 
representative  than  to  prevent  the  nee- 
dles shedding  of  American  blood.  We 
intend  to  exercise  that  responsibility 
with  the  utmost  care. 

Mr.  President,  I  want  to  particularly 
thank  the  Presiding  Officer  for  his  ef- 
forts not  only  in  helping  me  prepare 
this  statement,  but  for  his  consistent 
support  for  the  position  that  I  have 
outlined  here  and  for  his  leadership  on 
the  Senate  floor  and  in  the  Senate  ne- 
gotiations on  both  sides  of  the  aisle. 

I  appreciate  very  much  his  help. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  leader  departs  here 
momentarily.  I  would  like  to  join  in 


acknowledging  the  Presiding  Officer's 
very  active  participation  in  this  and  a 
broad  range  of  matters  relating  to  the 
military.  He  served  on  the  Armed  Serv- 
ices Committee  with  great  distinction. 


THE  APPROPRIATIONS  BILLS 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  bring  up  the  subject  of  the  ap- 
propriations bill.  I  addressed  the  dis- 
tinguished majority  leader  earlier 
today.  We  had  indications  that  the 
President  might  sign  two  of  the  three 
pending  appropriations  bills. 

But  at  this  hour  there  seems  to  be 
still  some  doubt  as  to  whether  or  not 
he  will  sign  the  Defense  appropriations 
bill  which,  as  the  majority  leader  re- 
calls, the  distinguished  Senator  from 
Alaska  and  the  Senator  from  Hawaii, 
being  chairman  and  ranking  members 
of  that  committee,  put  through  with  a 
very  strong  vote. 

It  would  seem  to  me  inconsistent.  It 
seems  to  me  if  the  President  were 
thinking  about  a  further  commitment. 
a  commitment  for  which  I  still  have  se- 
rious reservation,  of  ground  troops  into 
that  theater  that  you  would  need  to 
have  as  a  foundation  the  signing  of  the 
Defense  appropriations  bill. 

There  are  $647  million  in  that  bill  for 
the  specific  purpose  of  contingency  op- 
erations— not  included  in  Bosnia  but 
other  operations,  and  should  you  put  a 
further  financial  burden  on  the  defense 
budget  without  the  allocation  of  those 
funds  for  the  ongoing,  it  seems  to  me 
to  be  just  an  inconsistent  operation.  I 
hope  that  this  message  would  go  to  the 
White  House  at  this  moment. 

Mr.  DOLE.  I  appreciate  the  Senator's 
interest  in  the  defense  appropriations 
bill. 

It  has  also  been  expressed  by  the 
chairman  of  the  subcommittee.  Sen- 
ator Stevens.  I  think  in  a  conversation 
earlier  today  with  Senator  W.\rner,  a 
telephone  conversation.  I  understand 
the  President  was  going  to  sign  legisla- 
tive appropriations  and  Treasury.  Post- 
al appropriations  about  5  o'clock 
today.  I  hope  he  has  done  that.  That 
would  mean,  if  we  do  not  come  to- 
gether on  a  continuing  resolution, 
which  I  think  we  will,  that  those  peo- 
ple could  be  back  at  work. 

But  I  would  underscore  what  the  Sen- 
ator from  'Virginia  has  stated.  If  the 
President  is  thinking  about — and  I 
know  he  is  thinking  about  it — any  de- 
ployment in  Bosnia,  it  seems  to  me  he 
would  be  in  a  much  stronger  position— 
I  leave  that  judgment  to  him  because  I 
have  not  made  a  judgment  yet  on  that 
issue — if  he  signed  the  Defense  appro- 
priations bill  and  did  it  very  quickly 
and  sent  the  appropriate  signal  that  he 
was  not  going  to  weaken  our  defense  in 
any  way. 

The  PRESIDING  OFFICER  (Mr.  W.^K- 
NER).  The  Senator  from  Arizona. 

Mr.  McCAIN.  Before  the  majority 
leader  leaves  the  floor — and  I  know  he 


is  involved  in  very  delicate  negotia- 
tions in  trying  to  get  our  Government 
running  again— I  express  my  apprecia- 
tion for  again  what  is  clearly  a  bal- 
anced statement.  It  is  one  that  clearly 
recognizes  the  constitutional  authority 
of  the  President  of  the  United  States. 
But  the  majority  leader's  statement 
also  clearly  recognizes  the  constitu- 
tional responsibility  of  the  Congress  of 
the  United  States,  and  there  is  nothing 
in  the  majority  leader's  statement  nor 
anything  that  has  been  done  in  this 
body  that  would  be  in  abrogation  of 
that  constitutional  authority  the 
President  has.  But  at  the  same  time,  as 
the  majority  leader  said,  we  have  no 
greater  responsibility  than  to  ensure 
that  if  our  young  men  and  women  are 
sent  into  harm's  wa.y,  we  have  exer- 
cised our  responsibility  in  our  role  as 
those  who  provide  the  funding  and  the 
approval  or  disapproval. 

I  think  also  Senator  Dole's  state- 
ment clearly  sends  a  signal  to  the 
President  of  the  United  States  that  he 
can  send  troops,  and  he  does  have  that 
constitutional  authority,  but  without 
the  approval  of  the  Congress  and  the 
American  people  that  exercise  is 
doomed  to  failure.  When  we  express  our 
concern  about  the  fragility  or  the  per- 
manence of  NATO,  nothing  could  be 
more  damaging  to  NATO  and  the  At- 
lantic Alliance  than  the  dispatch  of 
troops  and  some  casualties  taken  by 
Americans  because  it  was  a  peace 
agreement  that  did  not  meet  the  cri- 
teria just  laid  out  in  the  majority  lead- 
er's statement,  and  therefore  the 
American  people  demand,  as  they  did 
in  Somalia  and  as  they  did  in  Beirut 
— only  this  time  that  crisis  would  be 
magnified  by  a  thousandfold— that  our 
American  troops  be  withdrawn  because 
it  was  a  peace  that  could  not  be  kept. 
Then  I  would  suggest  to  our  supporters 
of  NATO — and  the  majority  leader  and 
I  are  members  of  that  group — there  is 
no  greater  damage  that  could  be  done 
to  the  Atlantic  Alliance  than  that  sce- 
nario. So  before  we  send  troops.  I 
would  hope  there  would  be  debate  on 
this  floor,  debate  and  discussion,  as 
there  was  concerning  the  Persian  Gulf. 

Again.  I  recognize  how  great  are  the 
responsibilities  the  majority  leader  has 
at  this  moment.  They  are  intense  and 
severe.  But  I  think  it  is  very  impor- 
tant, since  we  may  be  going  out  of  ses- 
sion for  this  week,  that  the  majority 
leader  make  this  statement.  He  re- 
flects the  views  of  the  overwhelming 
majority,  I  believe,  of  Members  of  both 
sides  of  the  aisle.  This  statement  may 
be  lost  in  the  short  term,  but  we  will 
be  balancing  what  agreement  is  made, 
if  an  agreement  is  made,  with  the  ma- 
jorit.v  leader's  statement,  the  criteria 
and  the  provisions  which  were  laid  out 
which  I  think  are  not  only  unreason- 
able but  a  bare  minimum  as  the  cri- 
teria for  any  agreement  and  any  possi- 
bility it  may  have  of  being  permanent. 

Again,  I  do  not  know  exactly  how  to 
express  the  appreciation  of  lots  of  peo- 


ple for  the  role  that  the  majority  lead- 
er has  played  in  this  crisis,  especially 
in  his  effoi-t  to  lift  the  arms  embargo. 
I  do  not  believe  we  would  have  lost  the 
tens  of  thousands  of  innocent  lives  if 
the  arms  embargo  had  been  lifted  at 
the  time  the  majority  leader  first  tried 
to  achieve  that  goal,  but  now  we  are 
where  we  are.  Now  we  are  playing  the 
hand  we  are  dealt.  I  believe  that  if  in 
the  formulation  of  a  peace  agreement 
the  criteria  and  provisions  that  the 
majority  leader  outlined  are  adhered 
to,  we  may  have  an  opportunity  to  re- 
ceive the  approval  of  the  Congress  and 
the  American  people  and  prevent  what 
could  possibly  be  a  very  serious  con- 
frontation between  the  two  branches  of 
Government. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  again  let 
me  thank  the  Senator  from  Arizona  for 
his  constant  assistance  and  leadership 
on  this  issue.  I  think  he  is  correct.  I 
think  we  speak  for  Senator  Liebekm.^n 
and  countless  Senators  on  the  other 
side  of  the  aisle.  If  they  were  here  at 
this  point,  they  would  be  speaking  out. 
So  this  is  not  a  partisan  issue.  It  never 
has  been  a  partisan  issue.  It  is  about 
what  steps  should  be  taken  before  we 
decide  to  commit  American  forces  any- 
where under  any  condition.  There  are 
many  concerned  parents  and  grand- 
parents around  the  country  as  well  as 
young  men  and  women  themselves.  I 
think  we  owe  it  to  them  and  to  their 
families  and  anybody  in  the  future  to 
make  sure  that  certain  criteria  have 
been  met.  In  my  view,  these  are  reason- 
able. I  hope  the  President  will  find  the 
criteria  outlined  in  the  statement  to  be 
reasonable.  We  will  be  furnishing  a 
copy  to  Mr.  Lake,  the  President's  secu- 
rity adviser,  within  the  next  few  mo- 
ments. 

(Mr.  McCAIN  assumed  the  chair,  i 

Mr.  DOLE.  We  are  still  working  on 
the  agreement.  We  are  very  hopeful.  So 
I  think  unless  there  is  somebody  wish- 
ing to  speak,  I  would  ask  we  stand — 
does  the  Senator  from  Virginia  wish  to 
be  recognized? 

Mr.  WARNER.  Yes. 

Mr.  DOLE.  Then  would  the  Senator 
then  go  into  recess  subject  to  call. 


SIGNING  OF  APPROPRIATIONS 
BILLS 

Mr.  DOLE.  Mr.  President.  I  indicated 
earlier  the  President  was  about  to  sign 
legislative  and  Treasury.  I  am  now  in- 
formed he  has  signed  the  legislative  ap- 
propriations bill  and  the  Treasury,  post 
office  appropriations  bill.  So  that 
brings  it  to  a  total  of  six  that  have 
been  signed,  two  or  three  that  are  still 
in  conference,  and  one  still  has  not 
passed  the  Senate  because  of  objections 
on  the  other  side,  the  Labor-HHS  bill. 

Mr.  WARNER.  Mr.  President.  I  as- 
sume, I  say  to  the  distinguished  major- 
ity leader,  if  the  message  has  come 
down  those  two  bills  have  been  signed, 
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that  still  casts  doubt  as  to  the  Defense 
appropriations  bill,  and  both  the  ma- 
jority leader  and  the  distingruished  Pre- 
siding Officer  and  the  Senator  from 
Virginia  send  this  urgent  message  to 
the  President  to  sign  that  key  piece  of 
legislation. 


Alaska.  Mr.  Stevens,  and  I  did  talk 
earlier  today.  He  has  been  very  active 
with  the  White  House  in  giving  the  rea- 
sons, together  with  Senator  Inouye  of 
Hawaii,  for  the  need  for  the  signing  of 
that  bill. 


UNITED  STATES  TROOPS  IN 
BOSNIA 

Mr.  WARNER.  Mr.  President.  I  just 
wish  to  supplement  my  remarks  by 
once  again  commending  the  Presiding 
Officer  and.  indeed,  the  distinguished 
majority  leader  for  their  leadership  on 
this  issue  throughout.  But  I  do  recall 
so  vividly  at  the  time  that  President 
Bush  was  dispatching  our  troops  into 
the  gulf  region  he  specifically  came  to 
Congress.  I  recall  the  debate,  a  very 
thorough  and  careful  debate  went  on 
for  2  days  in  the  Senate,  and  the  final 
vote  was  but  five  votes  apart:  by  a  bare 
margin  of  five  votes  the  Senate  gave 
its  approval.  I  would  say— under  the 
Constitution,  of  course,  the  President 
has  the  right,  but  the  Senate  gave  its 
approval  of  the  President  exercising  his 
constitutional  right  to  use  the  troops 
that  were  then  already  deployed  in  the 
gulf  region  in  a  role  which  could  in- 
volve the  use  of  force  of  arms. 

That  same  type  of  resolution— very 
simple,  very  straightforward— should 
be  employed  in  this  case  if  it  is  the  de- 
sire of  the  President  to  go  forward.  I 
am  hopeful,  as  the  distinguished  major- 
ity leader  said,  that  there  could  be 
other  options.  People  should  recognize 
that  the  United  States  is  heavily  in- 
volved in  the  air  missions. 

The  PRESIDING  OFFICER  has  given 
detailed  accounts  many  times  on  the 
floor  of  the  Senate  of  the  involvement 
of  the  men  and  women  of  our  air  arm 
and  the  risks  that  they  have  taken. 
Likewise  at  sea.  the  United  States  is 
providing  the  principal  naval  units  for 
the  purpose  of  the  enforcement  of  cer- 
tain embargoes  that  are  now  in  place. 
And  likewise,  we  have  on  duty  in  the 
Adriatic  often  a  carrier  and  often  other 
ships  supporting  the  helicopters  that 
are  needed  for  backup  for  rescue  oper- 
ations, should  that  be  necessary.  We 
saw  that,  of  course,  at  the  time  the  dis- 
tinguished Air  Force  officer  was  shot 
down  and  then  eventually  rescued. 

So.  Mr.  President,  the  United  States 
is  very  heavily  engaged  at  this  time. 
Also,  the  American  taxpayers  have 
footed  a  bill  that  exceeds  $1  billion,  as 
we  would  want  to  do  for  humanitarian 
and  medical  and  other  types  of  human- 
itarian assistance  to  people  of  that 
war-torn  region. 

So.  I  hope  tonight  we  urge  upon  the 
President  to  reflect  very  carefully  be- 
fore he  makes  a  final  decision,  and  that 
he  regards  it  essential  to  come  to  the 
Congress,  as  did  President  Bush.  And. 
lastly,  once  again.  I  am  hopeful  that  he 
will  sign  the  Defense  appropriations 
bill.   The   distinguished   Senator   from 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  WARNER.  Mr.  President,  seeing 
no  other  Senator  present,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

There  being  no  objection,  at  5:41 
p.m..  the  Senate  recessed  until  6:53 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore. 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  am  going 
to  propound  two  unanimous-consent 
requests.  I  think  they  have  been 
cleared  by  everyone  on  each  side.  We 
have  contacted  everyone  we  thought 
might  have  questions.  Then.  I  think, 
after  we  have  reached  the  agreements, 
there  may  be  Members  who  would  like 
to  make  statements.  I  think  first  we 
would  like  to  get  the  agreements. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1996 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
turn  to  consideration  of  Calendar  No. 
246.  House  Joint  Resolution  123. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  123)  making 
further  continuing  appropriations  for  the  fis- 
cal year  1996.  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  3061 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  3061. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following: 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts. 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 
TITLE  I 
CONTINUING  APPROPRIATIONS 

Sec  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 


provided  In  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  In  this  Joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  section  313  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  and 
section  53  of  the  Arms  Control  and  Disar- 
mament Act: 

The  Department  of  Defense  Appropriations 
Act.  1996.  notwithstanding  section  5(>4(a)fl)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Appropriations 
Act.  1996: 

The  Foreign  Operations.  Export  Financing. 
and  Related  Programs  Appropriations  Act. 
1996.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15<a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956: 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1996: 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1996: 

The  Legislative  Branch  Appropriations 
Act.  1996.  H.R.  2492: 

The  Department  of  Transportation  Appro- 
priations Act.  1996: 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1996: 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations:  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  Joint  resolution,  is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995:  Provxded.  That  where  an  item  is  not  in- 
cluded In  either  version  or  where  an  Item  Is 
included  In  only  one  vei'sion  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  Joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  HI  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicabli  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  In  this  section 
has  been  passed  by  only  the  House  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  Joint  resolution,  the  pertinent  project  or 


activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  is  funded  in  the 
applicable  appropriations  Act  for  the  fiscal 
year  1995  and  not  Included  In  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  Joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1995  or 
prior  years,  for  the  Increase  In  production 
rates  above  those  sustained  with  fiscal  year 
1995  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  Investment  items  are  fur- 
ther defined  as  a  P-1  line  item  In  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  Includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995:  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  weie 
not  available  during  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  In  section 
101  but  which  was  not  Included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 
and  which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  Joint  res- 
olution. 

Sec.  106,  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  fun(is 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  Into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  Joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  November  20. 
1995.  whichever  first  occurs.  For  purposes  of 
this  resolution,  the  period  of  time  covered  by 
this  resolution  shall  be  considered  to  have 
begun  on  November  14.  1995. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 


shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  Is  con- 
tained is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  In 
section  106(c)  of  this  Joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  ill.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  In  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolu- 
tion, does  not  include  funding  for  an  ongoing 
project  or  activity  for  which  there  Is  a  budg- 
et re(iuest.  or  whenever  an  Act  listed  in  sec- 
tion 101  has  been  passed  by  only  the  House  or 
only  the  Senate  as  of  the  date  of  enactment 
of  this  joint  resolution,  and  an  Item  funded 
in  fiscal  year  1995  Is  not  included  In  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  thei'e  is  a  budget  request  would  re- 
sult in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  the  Act.  the  minimal  level 
means  a  rate  for  operations  that  Is  reduced 
from  the  current  rate  by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  ill  for  which  there  Is  a 
budget  request  would  result  In  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  gi-ants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  sections 
106.  111.  and  112.  for  those  programs  that  had 
high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 


not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  Impinge  on  final  funding  preroga- 
tives. 

Sec.  114.  This  Joint  resolution  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  the  reso- 
lution shall  be  taken  In  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec.  115.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act. 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  Joint  resolution.  Included  In  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$15,000,000  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  pur- 
poses of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  85-451.  as 
amended. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  this  Jclnt  resolution,  except  section 
106.  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  Assessment  as  contained  in  the 
conference  report  on  the  Legislative  Branch 
Appropriations  Act,  1996,  House  Report  10*- 
212,  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  In  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  Joint 
re.solution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authorities  provided  under  sub- 
section (a)  of  section  140  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  shall  remain  in 
effect  during  the  period  of  this  Joint  resolu- 
tion, notwithstanding  paragraph  (3)  of  said 
subsection. 

Sec.  119,  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  the  amount  made  available  to  the  Secu-. 
ritles  and  Exchange  Commission,  under  the' 
heading  Salaries  and  Expenses,  shall  Include, 
in  addition  to  direct  appropriations,  the 
amount  It  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  In 
Public  Law  103-352.  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  Joint  resolu- 
tion. 

Sec.  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30.  1996,  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  informa- 
tion activities:  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

Sec.  121.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  in  the  appro- 
priation accounts  which  are  provided  In  H.R. 
2099  as  reported  on  September  13.  1995. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  "International  Organizations  and 
Conferences.  Contributions  to  International 
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Organizations"  In  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  19%, 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  111.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 
by  this  resolution  to  366  and  multiplied  fur- 
ther by  1.27, 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  of  the  following 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States; 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104-4 
may  continue); 

Interstate  Commerce  Commission: 

Pennsylvania  Avenue  Development  Cor- 
poration; 

Land  and  Water  Conservation  Fund,  State 
Assistance;  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Rural  Abandoned  Mine  Pro- 
gram. 

TITLE  II 

SEC.  201.  WAIVER  OF  REQUIREMENT  FOR  P.\RCH 
MENT  PRINTING. 

(a)  \V.\IVER.— The  provisions  of  sections  106 
and  107  of  title  1,  United  States  Code,  are 
waived  with  respect  to  the  printing  ion 
parchment  or  otherwise)  of  the  enrollment  of 
any  of  the  following  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enact- 
ment of  this  Joint  resolution: 

(1)  A  continuing  resolution. 

(2»  A  debt  limit  extension  measure. 
(3)  A  reconciliation  bill. 

(b)  Certification  by  Committee  on  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  (a)  applies  shall  be  In  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  true  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  Joint  resolution: 

(ll  CONTINLING  RESOLLTION.— The  term 
••■continuing  resolution"  means  a  bill  or  joint 
resolution  that  Includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  limit  extension  me.asure.— The 
term  "debt  limit  extension  measure"  means 
a  bill  or  joint  resolution  that  Includes  provi- 
sions Increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  section  3101(b)  of  title  31.  United 
States  Code. 

(3 1  Reconcili.ation  bill.— The  term  "rec- 
onciliation bill"  means  a  bill  that  is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3061)  was  agreed 
to. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  joint  resolution  be  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  cable. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So.  the  joint  resolution  (H.J.  Res. 
123).  as  amended,  was  passed. 

Mr.  DOLE.  I  just  say  for  the  informa- 
tion   of    all    of    my    colleagues,     the 


amendment  I  just  sent  to  the  desk 
would  extend  the  full  continuing  reso- 
lution for  1  day. 

The  Senate  will  now  call  up  the  com- 
prehensive continuing  resolution  the 
Senate  passed  Thursday  and  modify 
that  resolution  with  the  so-called  com- 
promise language  and  pass  that  joint 
resolution.  It  is  my  understanding  that 
the  House  of  Representatives  will  pass 
the  1-day  CR  tonight  and  the  com- 
prehensive continuing  resolution  to- 
morrow. 

I  will  be  happy  to  yield  to  the  Demo- 
cratic leader.  Does  the  Democratic 
leader  want  me  to  send  up  the  other 
one? 

Mr.  DASCHLE.  I  think  we  can  send 
up  the  second  resolution. 


VITIATION  OF  ACTION  ON  HOUSE 

JOINT  RESOLUTION  122 
Mr.  DOLE.  Mr.  President.  I  now  ask 
unanimous  consent  that  third  reading 
and  final  passage  be  vitiated  with  re- 
spect to  House  Joint  Resolution  122. 

The    PRESIDENT    pro    tempore.    Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


APPRO- 
FISCAL 


FURTHER       CONTINUING 

PRI.^TIONS      FOR      THE 

YEAR  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  the  joint  resolution. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  Joint  resolution  (H.J.  Res.  122)  making 
further  continuing  appropriations  for  the  fis- 
cal year  1996.  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

.A.MENDMENT  no.  3062 

Mr.  DOLE,  I  send  an  amendment  to 
the  desk  modifying  the  text  of  the 
joint  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  [Mr,  Dole]  pro- 
poses an  amendment  numbered  3062. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts. 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 
TITLE  I 
CONTINUING  APPROPRIATIONS 

Sec  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 


provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  Joint 
resolution)  which  were  conducted  In  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  section  313  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  and 
section  53  of  the  Arms  Control  and  Disar- 
mament .\ct; 

The  Department  of  Defense  Appropriations 
Act,  1996,  notwithstanding  section  504(a)(1)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Appropriations 
Act,  1996; 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
19%.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  .Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1996; 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  .A.ppropriations  Act.  1996; 

The  Legislative  Branch  Appropriations 
Act.  1996.  H.R.  2492; 

The  Department  of  Transportation  Appro- 
priations Act.  1996; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1996; 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent .Agencies  Appropriations  Act.  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  Is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  In  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  Joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  ^he  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  In  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995:  Provided.  That  where  an  item  Is  not  In- 
cluded in  either  version  or  where  an  item  is 
included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  In  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  Joint  resolution,  the  pertinent  project  or 


activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations .Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  is  funded  In  the 
applicable  appropriations  .Act  for  the  fiscal 
year  1995  and  not  Included  In  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  Joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1995  or 
prior  years,  for  the  Increase  In  production 
rates  above  those  sustained  with  fiscal  year 
1995  funds,  or  to  Initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  Investment  items  are  fur- 
ther defined  as  a  P-1  line  Item  In  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  Includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995:  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec  103.  .Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  .Act. 

Sec  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  Initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  Included  In  the  appli- 
cable appropriations  .Act  for  fiscal  year  1995 
and  which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec  106.  Unless  otherwise  provided  for  in 
this  Joint  resolution  or  In  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  Joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  December  15, 
1995,  whichever  first  occurs. 

Sec  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 


thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec  108.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  In  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec  109.  No  provision  In  the  appropriations 
Act  for  the  fiscal  year  19%  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  In 
section  106ic)  of  this  joint  resolution. 

Sec  110.  .Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec  hi.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  in  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  Joint  resolu- 
tion, does  not  include  funding  for  an  ongoing 
project  or  activity  for  which  there  is  a  budg- 
et request,  or  whenever  an  Act  listed  In  sec- 
tion 101  has  been  passed  by  only  the  House  or 
only  the  Senate  as  of  the  date  of  enactment 
of  this  Joint  resolution,  and  an  item  funded 
in  fiscal  year  1995  Is  not  included  In  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  there  is  a  budget  request  would  re- 
sult In  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  In  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
Increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  In  excess  of  an  amount  that  bears 
the  .same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  be?rs  to  366.  For 
the  purposes  of  the  Act.  the  minimal  level 
means  a  rate  for  operations  that  is  reduced 
from  the  current  rate  by  25  percent. 

Slc  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  111  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  Increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  In  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  re.solution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  sections 
106.  Ill,  and  112,  for  those  programs  that  had 
high  Initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  19%  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  Impinge  on  final  funding  preroga- 
tives. 


Sec  114.  This  joint  resolution  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  in  the  reso- 
lution shall  be  taken  in  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec  115.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act, 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  joint  resolution.  Included  in  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$16,575,016  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  reim- 
bursement to  the  United  States  of  funds 
loaned  for  certain  capital  Improvement 
projects  pursuant  to  Public  Law  81-533.  as 
amended;  Public  Law  83-364.  as  amended; 
Public  Law  85-451.  as  amended;  and  Public 
Law  86-515.  as  amended.  Including  Interest  as 
required  thereby. 

Sec  116.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  Assessment  as  contained  In  the 
conference  report  on  the  Legislative  Branch 
Appropriations  Act.  19%.  House  Report  104- 
212.  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec  117,  Notwithstanding  any  other  provi- 
sion of  this  joint  re.solutlon,  except  section 
106,  any  distribution  of  funding  under  the 
Rehabilitation  Ser\-lces  and  Disability  Re- 
search account  in  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec  118.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  the  authorities  provided  under  sub- 
section (a)  of  section  140  of  the  Foreign  Rela- 
tions .Authorization  Act,  Fiscal  Years  1994 
and  1995  (Public  Law  103-236i  shall  remain  In 
effect  during  the  period  of  this  Joint  resolu- 
tion, notwithstanding  paragraph  (3)  of  said 
subsection. 

Sec  119.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Expenses,  shall  Include, 
in  addition  to  direct  appropriations,  the 
amount  it  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  in 
Public  Law  103-352.  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  joint  resolu- 
tion. 

Sec  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30,  19%,  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  Informa- 
tion activities;  for  mineral  assessments  in 
Alaska;  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

Sec  121.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106,  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  In  the  appro- 
priation accounts  which  are  provided  In  H.R. 
2099  as  reported  on  September  13.  1995. 

Sec  122.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  "International  Organizations  and 
Conferences.  Contributions  to  International 
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Organizations"  In  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1996. 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  lU.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 
by  this  resolution  to  366. 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  the  rate  for  operations  of  the  following- 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States; 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104^ 
may  continue); 

Interstate  Commerce  Commission; 

Pennsylvania  Avenue  Development  Cor- 
poration: 

Land  and  Water  Conservation  Fund.  State 
Assistance;  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Rural  Abandoned  Mine  Pro- 
gram. 

Sec.    124.    CO.MPENS.ATION   .■\ND   RATIFICATION 

OF  AfTHORlTV.— (a)  Any  Federal  employees 
furloughed  as  a  result  of  a  lapse  In  appro- 
priations. If  any.  after  midnight  November 
13,  1995,  until  the  enactment  of  this  Act  shall 
be  compensated  at  their  standard  rate  of 
compensation  for  the  period  during  which 
there  was  a  lapse  in  appropriations. 

(b)  All  obligations  incurred  In  anticipation 
of  the  appropriations  made  and  authority 
granted  by  this  Act  for  the  purposes  of  main- 
taining the  essential  level  of  activity  to  pro- 
tect life  and  property  and  bring  about  or- 
derly termination  of  government  functions 
are  hereby  ratified  and  approved  If  otherwise 
In  accord  with  the  provisions  of  this  Act. 

TITLE  11 

SEC.  201.  WAIVER  OF  REQUIRE.ME.NT  FOR  PARCH 
MENT  PREMTLNC. 

(ai  Waiver.— The  provisions  of  sections  106 
and  107  of  title  1.  United  States  Code,  are 
waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment  of 
any  of  the  ""oUowlng  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enact- 
ment of  this  joint  resolution: 

( 1 1  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3i  A  reconciliation  bill. 

(b)  Certification  by  Co.mmittee  on  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  la)  applies  shall  be  in  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  true  enrollment. 

SEC.  202.  DEFLNITIONS. 

As  used  in  this  joint  resolution: 

(1)  Continuing  resolution.— The  term 
"continuing  resolution"  means  a  bill  or  Joint 
resolution  that  Includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  limit  extension  measure.— The 
term  "debt  limit  extension  measure"  means 
a  bill  or  Joint  resolution  that  Includes  provi- 
sions Increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  section  3101(b)  of  title  31,  United 
States  Code. 

(3)  Reconciliation  bill.— The  term  -rec- 
onciliation  bill"  means  a  bill  that  Is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 


SEC.    .    COMMITME.VT    to    a    SEVEN-YEAR    BAL- 
ANCED BtTXJET. 

(a)  The  President  and  the  Congress  shall 
enact  legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced  budget 
not  later  than  fiscal  year  2002  as  estimated 
by  the  Congressional  Budget  Office,  and  the 
President  and  the  Congress  agree  that  the 
balanced  budget  must  protect  future  genera- 
tions, ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adequate  funding  for  Med- 
icaid, education,  agriculture,  national  de- 
fense, veterans,  and  the  environment.  Fur- 
ther, the  balanced  budget  shall  adopt  tax 
policies  to  help  working  families  and  to 
stimulate  future  economic  growth. 

(b)  The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 
fice based  on  its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Budget,  and  other 
government  and  private  experts. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3062)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  joint  resolution 
be  read  a  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So.  the  joint  resolution  (H.J.  Res. 
122).  as  amended,  was  passed. 

Mr.  DOLE.  Mr.  President,  that  was 
the  compromise  language  that  would 
extend  until  December  15  the  date 
agreed  upon.  In  fact.  I  ask  that  a  copy 
of  the  resolution — I  might  just  read  it 
quickly.  This  is  the  agreement  reached. 
I  want  to  thank  my  colleague.  Senator 
Daschle,  and  thank  Senator  E.xon. 
Also,  of  course,  I  want  to  thank  my 
colleague.  Senator  Domenici.  and  the 
others  who  have  been  working  on  this 
throughout  the  day  and  throughout 
yesterday.  There  have  been  Members 
on  each  side.  I  know  Senator  Warner 
has  been  involved,  as  have  others.  But 
what  we  Have  agreed  to  now.  in  a  bipar- 
tisan, nonpartisan  way,  I  think,  is  a 
very  satisfactory  conclusion  to  what 
has  been  a  rather  tense  situation  the 
past  several  days. 

(a)  The  President  and  the  Congress  shall 
enact  legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced  budget 
not  later  than  fiscal  year  2002  as  estimated 
by  the  Congressional  Budget  Office,  and  the 
President  and  the  Congress  agree  that  the 
balanced  budget  must  protect  future  genera- 
tions, ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adecjuate  funding  for  Med- 
icaid, education,  agriculture,  national  de- 
fense, veterans,  and  the  environment.  Fur- 
ther, the  balanced  budget  shall  adopt  tax 
policies  to  help  working  families  and  to 
stimulate  future  economic  growth. 

(b)  The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 
fice based  on  Its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Budget,  and  other 
Government  and  private  experts. 

We  also  take  care  of  back  pay  in  this 
resolution.  And  the  continuing  resolu- 


tion will  be  at  75  percent.  I  will  ask  the 
chairman  of  the  Appropriation  Com- 
mittee to  explain  this  in  more  detail. 
And  it  will  extend  until  December  15. 

I  would  be  happy  to  yield  to  the  dis- 
tinguished Democratic  leader. 

The  PRESIDENT  pro  tempore.  The 
able  minority  leader  is  recognized. 

Mr.  DASCHLE.  I  thank  the  President 
pro  tempore. 

I  want  to  commend  the  distinguished 
majority  leader  for  his  leadership  in 
the  effort  he  has  made  in  the  last  24 
hours  to  achieve  this  agreement.  I  also 
commend  the  distinguished  Senator 
from  New  Mexico,  our  chairman  of  the 
Budget  Committee,  for  his  effort.  It 
was  the  Senator  from  New  Mexico  and 
the  Senator  from  Nebraska,  our  rank- 
ing member,  who  have  done  a  great 
deal  of  work  in  the  last  couple  of  days 
to  get  us  to  this  point.  I  appreciate 
very  much  their  efforts. 

I  have  discussed  this  with  the  Presi- 
dent. He  fully  supports  it  and  will  sign 
it.  As  the  majority  leader  has  indi- 
cated, this  resolution  will  allow  us  to 
continue  to  fund  the  Government  until 
the  15th  of  December  at  a  level  of  75 
percent.  It  reopens  the  Government 
and  gets  people  back  to  work.  It  reaf- 
firms our  commitment  to  balancing 
the  budget,  it  spells  out  our  commit- 
ment to  protecting  our  priorities — 
Medicare  and  Medicaid,  education,  the 
environment,  defense,  agriculture,  and 
veterans.  There  will  be  consultation  on 
economic  assumptions  with  the  Con- 
gressional Budget  Office  and  the  Office 
of  Management  and  Budget  and  private 
experts.  It  really  presents  the  frame- 
work for  negotiations. 

Now  that  this  is  behind  us.  I  think 
the  time  for  us  to  negotiate  the  real 
balanced  budget  is  at  hand.  This  gives 
us  that  opportunity.  I  am  very  pleased 
that  we  were  able  to  reach  the  agree- 
ment tonight. 

Mr.  DOLE.  Mr.  President,  before  I 
yield  to  the  Senator  from  Oregon,  Sen- 
ator H.\tfield,  chairman  of  the  Appro- 
priations Committee,  let  me  also 
thank  Senator  Lott  who  has  been  on 
the  telephone  the  last  hour  or  two 
checking  with  Members  who  had  prob- 
lems. 

Also,  Senator  Gorto.n  who  helped  us 
with  some  editorial  comment  and  cor- 
rected a  few  things  which  were  not 
quite  accurate. 

Senator  Mack  and  Senator  Cochran 
were  there  yesterday  afternoon  and 
again  today  helping  us  bring  this  to- 
gether. 

And.  of  course.  Senator  W.a.rner  has 
been  on  the  floor  and  in  the  meetings. 
We  appreciate  that  very  much.  Coming 
from  Virginia  he  has  a  number  of  con- 
cerns about  Federal  employees. 

As  I  said  earlier,  the  Senator  from 
New  Mexico  deserves  great  credit.  I 
think  it  is  fair  to  say  it  indicates  again 
if  we  can  reach  out  we  can  come  to- 
gether. 

I  think  we  preserved  a  very  impor- 
tant principle;  a  balanced  budget  in  7 
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years.  That  was  very  important  to 
Members  on  this  side  and  I  think  to  a 
number  of  Members  on  the  other  side. 

Also,  obviously  the  Presiding  Officer 
has  been  in  the  thick  of  this  from  the 
start.  We  appreciate  the  President  pro 
tempore's  discussions,  and  a  number  of 
other  colleagues.  Senator  McCain,  who 
is  not  on  the  floor,  and  Senator  Pres- 
sler,  who  was  there  for  a  few  hours 
this  afternoon.  We  had  a  lot  of  people 
come  and  go  and  a  lot  of  input. 

I  yield  now  to  the  chairman  of  the 
Appropriations  Committee. 

Mr.  DASCHLE.  Mr.  President,  will 
the  distinguished  Senator  yield  for  30 
seconds? 

I  also  think  a  number  of  staff  people, 
including  Bill  Hoagland  and  John 
Hilley.  deserve  special  commendation 
for  the  terrific  work  they  have  done. 
They  and  many  other  members  of  the 
staff  have  worked  for  the  last  couple  of 
weeks  to  achieve  this.  I  appreciate  very 
much  their  effort  and  all  the  work  they 
have  done  to  make  this  happen. 

On  our  side.  Senator  Reid  and  Sen- 
ator DORGAN  and  Members  of  our  lead- 
ership have  also  been  extremely  helpful 
and  demonstrated  a  significant  level  of 
leadership. 

Let  me  also  thank  Leon  Panetta  and 
members  of  the  White  House  for  the  co- 
operation and  tremendous  effort  that 
they  also  made  to  make  this  happen  to- 
night. 

A  number  of  people  are  responsible 
for  the  fact  we  are  here  tonight.  1 
think  it  is  fair  to  say  we  have  shared  in 
a  great  deal  of  effort  to  make  it  hap- 
pen, and  we  are  very  pleased. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Hatfield  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I. 
first,  would  like  to  add  my  word  of  con- 
gratulations to  our  leadership.  Senator 
Dole.  Senator  Daschle,  the  chairman 
and  ranking  member  of  the  Budget 
Committee,  and  others  who  have  been 
very  much  involved. 

Let  me  just  say,  we  now  have  6  ap- 
propriations bills  of  the  13  signed.  So 
this  continuing  resolution  will  cover 
the  seven  bills  not  signed.  I  think  it  is 
very  important  to  note  we  have  now 
extended  until  December  15.  We  must 
act  upon  these  remaining  bills  in  order 
to  get  agreement  between  the  White 
House  and  the  Congress.  And  the  most 
important  bill,  in  my  view,  is  the 
Labor-HHS.  That  is  the  only  appropria- 
tions bill  the  Senate  has  refused  to 
consider,  and  we  must  move  on  that 
bill  in  order  to  get  it  covering  the  im- 
portant programs  of  education,  health 
and  public  services. 

Also,  for  those  programs  that  have 
been  terminated  b,v  either  the  House  or 
the  Senate,  this  will  fund  those  pro- 
grams at  75  percent  of  level  until  that 
date.  Also,  it  restores  the  back  pay. 
That  may  be  the  best  news  of  all  for 
some  of  those  who  are  getting  down  to 
the  end  of  their  resources  and  need  this 


assurance  they  will  be  paid  for  those 
days  they  have  been  furloughed. 

So  I  want  to.  again,  say  this  is  a 
great  occasion  to  see  this  impasse 
brought  to  an  end,  and  through  the  ex- 
traordinary bipartisan  effort  of  both 
sides  of  the  aisle  and  the  White  House, 
this  achievement  is  very  significant. 

I  thank  the  Chair. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  this 
agreement  will  allow  all  Federal  work- 
ers to  return  to  their  jobs  tomorrow 
morning  and  all  Government  oper- 
ations will  return  to  normal.  This  is 
not  a  win  for  Republicans  or  Demo- 
crats, this  is  a  win  for  the  American 
people. 

This  will  ensure  the  first  balanced 
budget  plan  in  more  than  a  quarter 
century.  Up  until  today.  Republicans 
in  Congress  had  passed  and  committed 
to  a  7-year  balanced  budget,  but  after 
today,  the  President  is  now  on  board. 
He  and  his  administration  are  now 
committed  to  achieving  a  balanced 
budget  in  7  years  using  the  nonpartisan 
Congressional  Budget  Office.  While  this 
is  a  giant  first  step,  there  is  a  lot  of 
work  to  getting  it  done,  and  I  pledge 
my  full  effort  to  try  to  get  this  done  in 
the  next  3  to  4  weeks. 

I  yield  the  floor. 
•  Mr.  GRAMM.  Mr.  President.  I  am 
concerned  that  we  are  in  the  process  of 
jlmm.ving  the  numbers  so  that  Presi- 
dent Clinton  can  spend  tens  of  billions 
of  dollars  that  we  do  not  have  on  pro- 
grams that  we  cannot  afford. 

It  appears  that  we  are  laying  the 
predicate  for  assuming  away  the  deficit 
problem. 

I  intend  to  oppose  any  budget  which 
increases  total  spending  above  the 
level  we  set  out  in  our  budget.* 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  North  Da- 
kota is  recognized. 

Mr.  CONRAD.  Mr.  President.  I  yield 
to  the  ranking  member  of  the  Budget 
Committee.  Senator  ExoN.  who  is  seek- 
ing to  make  a  statement. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  North  Dakota.  I  just  want 
to  add  my  voice  of  thanks  for  the  true 
bipartisan  effort  that  was  made,  espe- 
cially over  the  last  2  days,  certainly 
under  the  effective  leadership  of  Sen- 
ator Daschle,  on  this  side,  and  Senator 
Dole  on  the  other,  in  cooperation  with 
my  friend  and  colleague,  the  chairman 
of  the  Budget  Committee.  Senator  Do- 
menici, the  excellent  staffs  on  both 
sides.  Bill  Hoagland  on  the  Republican 
side  and  Bill  Dauster  over  on  our  side, 
and  all  associated  therewith.  We  came 
to  many  points  on  the  cliff  when  I  was 
not  sure  we  were  ever  going  to  jump 
across,  but  we  did  on  many,  many  oc- 
casions. 

I  am  very  pleased  with  the  fact  that, 
as  Senator  Domenici  just  said,  it  was  a 


bipartisan  effort.  We  were  not  trying  to 
make  political  points,  we  were  tr.ving 
to  reach  an  agreement  to  balance  the 
budget  in  7  years  that  this  Senator  has 
stood  for  for  a  long,  long  time  and  ac- 
commodate as  many  as  we  could. 

The  main  thing,  of  course,  is  that  fi- 
nally, as  I  have  been  suggesting  for  the 
last  few  days,  what  we  did  was  have  a 
breakthrough  today,  finally,  by  extend- 
ing the  argument,  if  you  will,  to  De- 
cember 15.  That  means  that  everybody 
can  go  back  to  work,  if  we  can  get  this 
passed  in  both  the  House  and  the  Sen- 
ate this  evening,  and  the  Government 
can  return  to  full  functioning  by  to- 
morrow morning.  This  has  not  been 
easy,  but  it  has  been  rewarding,  once 
again,  that  after  a  lot  of  effort  and  un- 
derstanding among  friends  who  some- 
times have  different  views  on  how  we 
get  from  point  A  to  point  B,  we  do  get 
together  and  accomplish  what  we  want 
to  do. 

Mr.  President.  I  simply  say  and  em- 
phasize that  while  this  is  a  good  agree- 
ment, it  really  requires  a  lot  of  heavy 
lifting  between  now  and  the  15th  day  of 
December,  because  we  have  all  of  these 
contentious  areas  remaining  with  re- 
gard to  how  we  do  meet  the  7-year  bal- 
anced budget  goal  and  the  different 
parts  of  the  budget  and  how  we  allo- 
cate the  funds  are  going  to  be  conten- 
tious. 

I  just  hope  that  the  bipartisan  spirit 
that  brought  this  short-term  agree- 
ment together  can  be  carried  on  to  a 
considerable  degree  with  the  heavy 
lifting  that  we  have  yet  to  do. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
ordered  placed  on  the  calendar  on  No- 
vember 18.  1995; 

H.J.  Res.  123.  Joint  resolution  making  fur- 
ther continuing  appropwiations  for  the  fiscal 
year  1996.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  CAMPBELL 

S.  1424.  A  bill  to  redesignate  the  Black 
Canyon  of  the  Gunnison  National  Monument 
as  a  national  park,  to  establish  the  Gunnison 
Gorge  National  Conservation  Area,  to  estab- 
lish the  Curecantl  National  Recreation  Area, 
to  establish  the  Black  Canyon  of  the  Gunni- 
son National  Park  Complex,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATE.MENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CAMPBELL; 
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S.  1424.  A  bill  to  redesignate  the 
Black  Canyon  of  the  Gunnison  Na- 
tional Monument  as  a  national  park,  to 
establish  the  Gunnison  Gorge  National 
Conservation  Area,  to  establish  the 
Curecanti  National  Recreation  Area,  to 
establish  the  Black  Canyon  of  the  Gun- 
nison National  Park  Complex,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  BL.ACK  CANYON  N.-\TI0N.\L  PARK  COMPLEX 

ACT  OF  19% 

•  Mr.  CAMPBELL.  Madam  President.  I 
introduce  a  piece  of  legislation  that 
has  been  a  long  time  coming:  to  the 
State  of  Colorado  and  in  particular,  the 
western  slope  of  my  State,  as  well  as  to 
myself. 

Today.  I  am  introducing  legislation 
to  create  the  Black  Canyon  of  the  Gun- 
nison National  Park  Complex.  This 
represents,  in  my  view,  an  innovative 
approach  to  protecting  unique  natural 
resources  for  future  generations  in  the 
most  fiscally  responsible  manner  pos- 
sible. 

Madam  President,  this  legislation 
does  far  more  than  simply  create  a  new 
national  park  from  what  is  now  a  na- 
tional monument  on  the  western  slope 
of  Colorado.  This  legislation  estab- 
lishes a  cooperative  approach  to  man- 
aging this  natural  resource  and  calls 
for  all  affected  resource  management 
agencies  in  the  area,  to  play  key  col- 
laborative roles. 

Madam  President.  I  want  to  stress 
that  equally  important  to  what  this 
legislation  does,  is  what  it  does  not  do: 
this  legislation  does  not  require  addi- 
tional Federal  expenditures,  it  does  not 
require  additional  land  acquisitions, 
and  the  collective  management  ap- 
proach that  this  legislation  creates 
does  not  in  any  way  require,  imply,  or 
contemplate  an  attempt  by  the  Federal 
Government  to  usurp  State  water 
rights  and  State  water  law. 

The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  will  manage 
the  entire  area  as  it  should  be  man- 
aged—as a  single,  interrelated  and  in- 
separable unit,  connected  by  the  mag- 
nificence of  the  Gunnison  River  itself. 

Establishment  of  the  complex  will  af- 
ford the  Secretaries  the  opportunity  to 
share  both  fiscal  and  human  resources 
in  the  administration  and  management 
of  this  unique  resource.  This  legisla- 
tion will  eliminate  duplicative  man- 
agement operations  and  form  a  coordi- 
nated, streamlined  and  fiscally  respon- 
sible management  structure. 

Implementation  of  this  act  will  cost 
next  to  nothing.  It  is  good  business.  No 
land  acquisitions  will  be  needed,  no 
new  areas  will  be  created  and  this  will 
not  be  an  additional  burden  to  the  tax- 
payer. In  fact,  implementation  of  this 
act  will  save  money  by  enabling  the 
agencies  to  cooperate  and  share  re- 
sources to  a  much  greater  extent  than 
the  current  management  allows. 

Beginning  at  the  upper  most  reaches 
of  the  proposed  complex,  this  legisla- 


tion will  create  the  Curecanti  National 
Recreation  Area.  This  area  has  a  long 
history  of  being  operated  by  the  Na- 
tional Park  Service  and  the  Bureau  of 
Reclamation  as  a  widely  popular  recre- 
ation area.  The  new  Curecanti  National 
Recreation  Area  will  encompass  three 
lakes  created  by  the  three  dams  on  the 
Gunnison  River  which  form  the  heart 
of  the  area.  Together,  these  lakes  are  a 
recreationalisfs  paradise  and  a  fisher- 
man's heaven,  regardless  of  the  season. 

Within  the  recreation  area  will  be 
created  the  Curecanti  Archaeological 
District.  This  area  contains  prehistoric 
sites  dating  as  far  back  as  10.000  years. 
These  unique  sites  may  provide  dra- 
matic information  that  will  signifi- 
cantly augment  our  knowledge  of  early 
human  occupation  of  the  high  moun- 
tain valleys  in  the  mountains  of  Colo- 
rado. New  chapters  will  be  added  to 
what  is  known  about  southwestern  ar- 
chaeology. 

This  legislation  will  also  establish 
the  Denver  and  Rio  Grande  National 
Historic  Site  at  Cimarron,  within  the 
recreation  area.  This  site  is  a  monu- 
ment to  the  talents  of  the  early  moun- 
tain railroad  builders  and  is  a  focal 
point  to  illustrate  the  crucial  role  of 
the  narrow  gauge  railroad  in  realizing 
the  development  of  western  Colorado 
and  the  entire  west. 

The  Gunnison  National  Forest  forms 
the  other  boundary  of  the  national 
park  complex.  This  forest  offers  a  wide 
variety  of  recreational  opportunities  as 
well  as  incredible  scenic  views.  Por- 
tions of  the  forest  have  been  included 
within  the  complex  and  will  be  man- 
aged in  concert  with  the  other  re- 
sources in  this  area. 

What  is  now  the  Gunnison  National 
Monument  lies  immediately  upstream 
of  the  recreation  area.  Visitors  to  this 
wonderful  site  describe  this  resource 
with  adjectives  such  as  gorgeous,  awe- 
some, and  spectacular.  Everyone  who 
has  visited  this  2.000  foot  deep,  nearly 
impenetrable  canyon  go  on  to  say  that 
those  words  are  inadequate  to  describe 
the  impact  of  this  glorious  national 
wonder.  This  area  is  clearly  worthy  of 
the  designation  "National  Park.'"  and 
all  the  protections  and  management 
policies  that  designation  bring  to  it. 

This  legislation,  when  enacted,  will 
designate  the  monument  as  the  newest 
national  park  in  the  National  Park 
System,  again  with  practically  no  cost 
to  the  agency  or  the  taxpayer.  Visitors 
will  be  able  to  look  over  the  side  of  the 
sheer  canyon  walls,  hear  the  roar  of 
the  river,  feel  its  strength,  and  view 
the  canyon  which,  today,  is  no  dif- 
ferent than  the  day  thousands  of  years 
ago  when  the  first  humans  visiting  the 
area  failed  to  cross  its  chasm. 

Upstream  and  adjacent  to  the  new 
national  park,  the  Bureau  of  Land 
Management  will  administer  and  man- 
age the  Gunnison  Gorge  National  Con- 
servation Area  which  would  also  be 
created  by  this  act. 


This  64.139-acre  tract  will  be  man- 
aged for  the  protection  and  visitor  use 
of  the  canyon.  Recreational  opportuni- 
ties from  raft  trips,  to  hunting,  fishing, 
camping,  and  hiking  offer  a  wealth  of 
opportunities  to  enjoy  the  natural  re- 
sources at  their  very  best.  This  area 
clearly  deserves  increased  protection 
for  future  generations,  as  well  as  for 
today's  visitors. 

The  national  park  complex  which 
will  be  created  by  this  legislation, 
taken  in  its  entirety,  is  a  world  class 
site.  Managed  cooperatively  as  an 
interagency  project,  it  can  onl.y  im- 
prove. 

It  is  important  to  note.  Madam 
President,  that  while  all  Americans 
will  benefit  by  the  creation  of  this  na- 
tional park  complex,  my  constituents 
living  in  Gunnison.  Montrose,  and  the 
other  nearby  communities,  will  be  im- 
pacted most.  For  this  reason,  the  legis- 
lation I  am  introducing  today  is  not  a 
finished  product  and  I  am  looking  for- 
ward to  detailed  hearings  to  receive 
the  advice  and  counsel  of  all  interested 
parties. 

My  subcommittee  staff  will  imme- 
diately begin  soliciting  feedback  on 
this  legislation,  and  hearings  in  the 
early  spring  will  follow.  Following 
those  comments  and  hearings,  my  staff 
and  I  will  make  the  appropriate  tech- 
nical changes  to  this  legislation  and 
will  work  closely  with  leadership  in  the 
full  committee,  our  leadership  in  the 
Senate  and  our  colleagues  in  the  House 
to  promptly  move  this  legislation  and 
present  it  to  the  President  for  his  sig- 
nature. 

Throughout  this  process,  my  staff 
and  I  are  eager  to  listen  to  the  views  of 
all  concerned  and  to  fine-tune  this  leg- 
islation cooperatively  and  in  good  faith 
with  all  who  wish  to  participate. 

Finally,  Madam  President,  I  would 
take  a  moment  to  pay  special  tribute 
to  three  special— and  new— members  of 
my  staff  who  have  worked  with  special 
drive  and  determination  on  this  legis- 
lation. Ms.  Rhea  Suh.  of  my  personal 
staff.  Ms.  Kathryn  ■■Kayci"  Cook,  and 
Jim  O'Toole  of  the  committee  staff, 
have  been  invaluable  to  me  in  the  proc- 
ess. 

In  previous  .years.  I  have  introduced 
Black  Canyon  legislation  that,  quite 
simply,  went  nowhere.  It  was  written 
in  an  attempt  to  be  all  things  to  all 
people  and  that,  unfortunately,  re- 
sulted in  nothing  more  than  printed 
chaos. 

In  the  104th  Congress,  we  threw  away 
all  the  old  concepts  and  started,  quite 
literally,  from  ground  zero.  It  was  only 
with  the  fresh,  energetic,  and  creative 
minds  of  these  fine  professionals  that, 
together,  we  were  able  to  come  up  with 
an  entirely  new  concept.  This  concept 
which  I  am  introducing  today,  presents 
our  Nation  with  the  opportunity  to 
provide  the  greatest  protection  of  a 
unique  resource  through  the  least 
amount  of  bureaucracy  and  expendi- 
ture. Now,  finally  after  all  these  years. 


I  am  introducing  legislation  which  I 
am  confident  will  meet  with  broad  sup- 
port and  which  will,  finally,  become 
the  law  of  the  land. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1424 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .A.ct  may  be  cited  as  the  "Black  Can- 
yon National  Park  Complex  Act  of  1996". 
SEC.  2.  ESTABLISHMENT  OF  BLACK  CA.NYON  OF 
THE  GL'NNISON  NATIONAL  PARK. 

(a I  There  is  hereby  established  the  Black 
Canyon  of  the  Gunnison  National  Park 
(hereinafter  referred  to  as  the  "park")  In  the 
State  of  Colorado.  The  Black  Canyon  Na- 
tional Monument  is  abolished  as  such,  and 
all  lands  and  Interest  therein  are  hereby  In- 
corporated within  and  made  part  of  the 
Black  Canyon  of  the  Gunnison  National 
Park.  Any  reference  to  the  Black  Canyon  of 
the  Gunnison  National  Monument  shall  be 
deemed  a  reference  to  Black  Canyon  of  the 
Gunnison  National  Park,  and  any  funds 
available  for  the  purposes  of  the  monument 
shall  be  available  for  purposes  of  the  park. 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  Secretary)  acting- 
through  the  Director  of  the  National  Park 
Service  shall  manage  the  park,  subject  to 
valid  existing  rights,  in  accordance  with  this 
Act  and  under  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System  Including  but  not  limited  to 
the  Act  of  August  25.  1916  (39  Stat.  535;  16 
U.S.C.  1  et  seq.).  the  Act  of  August  21.  1935 
(49  Stat.  666;  16  U.S.C.  461  et  seq.i.  and  other 
applicable  provisions  of  law. 

SEC.  3.  ESTABLISHMENT  OF  THE  GUNNISON 
GORGE  NATIO.NAL  CONSERVATION 
AREA. 

(a)  There  is  hereby  established  the  Gunni- 
son Gorge  National  Conservation  Area  (here- 
inafter referred  to  as  the  "conservation 
area")  in  the  State  of  Colorado,  consisting  of 
approximately  64.139  acres  as  generally  de- 
picted on  the  map  entitled  "Black  Canyon  of 
the  Gunnison  National  Park  Complex— Map 
No.  2,  dated  10  27  95"  (hereinafter  referred  to 
as  the  "map"  i. 

(b)  The  Secretary,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management, 
shall  manage  the  con.servatlon  area,  subject 
to  valid  existing  rights,  in  accordance  with 
this  Act.  the  Federal  Land  Management  and 
Policy  .Act  of  1976,  and  other  applicable  pro- 
visions of  law. 

(c)  In  addition  to  the  use  of  motorized  ve- 
hicles on  established  roadways,  the  use  of 
motorized  vehicles  in  the  conservation  area 
shall  be  allowed  to  the  extent  compatible,  in 
accordance  with  existing  off-highway  vehicle 
designations  as  described  in  the  current,  ap- 
proved management  plan,  or  as  part  of  the 
management  plan  prepared  pursuant  to  this 
Act. 

(d)  Within  four  years  following  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  and  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  to  the  Committee  on  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives a  comprehensive  plan  for  the 
long-range  protection  and  management  of 
the  conservation  area.   The   plan   shall   de- 


scribe the  appropriate  uses  and  management 
of  the  conservation  area  consistent  with  the 
provisions  of  this  Act.  The  plan  may  incor- 
porate appropriate  decisions  contained  in 
any  current  management  or  activity  plan  for 
the  area.  The  plan  may  also  Incorporate  ap- 
propriate wildlife  habitat  management  or 
other  plans  that  have  been  prepared  for  the 
lands  within  or  adjacent  to  the  conservation 
area,  and  shall  be  prepared  in  close  consulta- 
tion with  appropriate  agencies  of  the  State 
of  Colorado  and  shall  use  information  devel- 
oped in  previous  studies  of  the  lands  within 
or  adjacent  to  the  conservation  area. 

SEC,  4.  ESTABLISHMENT  OF  THE  CLTIECA-NTI  NA- 
TIONAL RECREATION  AREA,  ANT) 
THE  DENVER  A.VD  RIO  GRA.N'DE 
RAILROAD  NATIONAL  HISTORIC 
SITE. 

(a)  There  Is  hereby  established,  the 
Curecanti  National  Recreation  Area  (herein- 
after referred  to  as  the  "recreation  area"  in 
the  State  of  Colorado.  The  recreation  area 
shall  consist  of  the  lands  and  waters  within 
the  area  designated  "Curecanti  National 
Recreation  Area"  as  depicted  on  the  map. 

(bi  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service  shall 
manage  the  recreation  area,  subject  to  valid 
existing  rights,  in  accordance  with  this  Act 
and  under  provisions  of  law  generally  appli- 
cable to  units  of  the  National  Park  System 
including  but  not  limited  to  the  Act  of  Au- 
gust 25.  1916  (39  .Stat.  535.  16  U.S.C.  1  et  seq.), 
and  the  Act  of  August  21,  1935  (49  Stat.  666;  16 
U.S.C.  461  et  seq.),  and  other  applicable  pro- 
visions of  law,  except  as  otherwise  provided 
In  this  section. 

(c)  The  establishment  of  the  recreation 
area  under  subsection  (a)  shall  not  affect  or 
interfere  with  the  validity  of  withdrawals 
made  before  the  date  of  enactment  of  this 
Act  for  reclamation  or  power  purposes.  Oper- 
ation of  improvements  on  and  the  manage- 
ment of  lands  occupied  by  dam-s.  structures, 
or  other  facilities  subject  to  the  Colorado 
River  Storage  Project  Act  of  1956  (42  U.S.C. 
620  et  seq. )  shall  be  the  responsibility  of  the 
Secretary,  acting  through  the  Commissioner 
of  the  Bureau  of  Reclamation.  Such  lands 
shall  be  delineated  through  a  joint  agree- 
ment among  the  Bureau  of  Reclamation,  the 
National  Park  Service,  and  all  a.-^sociated  en- 
tities. The  Secretary  may  enter  into  addi- 
tional agreements  which  address  sharing  of 
jurisdiction  and  authorities  on  the  delin- 
eated lands.  All  lands  within  the  recreation 
area  which  have  been  withdrawn  or  acquired 
by  the  United  States  for  reclamation  pur- 
poses shall  remain  subject  to  the  purposes 
and  uses  established  under  the  Colorado 
River  Storage  Project  Act  of  1956  (42  U.S.C. 
620  et  seq.)  The  Secretary  may  exclude  any 
area  from  the  recreation  area  for  reclama- 
tion or  power  purposes  upon  determining 
that  it  is  in  the  national  interest  to  do  so. 

(d)  The  Secretary  shall  administer  the 
recreation  area  subject  to  all  Public  Laws, 
memoranda  of  Interagency  agreement, 
memoranda  of  agreement  and  or  understand- 
ing. Including  cooperative  agreements,  li- 
censes, permits,  and  contracts  and  right-of- 
way  agreements  currently  in  effect,  and  or 
referenced  in  the  Curecanti  National  Recre- 
ation Area  Statement  for  Management, 
dated  November  1990. 

e)  Within  the  Recreation  Area  there  is 
hereby  established,  subject  to  the  provisions 
of  this  section,  the  Denver  and  Rio  Grande 
National  Historic  Site  (hereinafter  referred 
to  as  the  "historic  site")  consisting  of  the 
Denver  and  Rio  Grande  rolling  stock  and 
train  trestle  at  Cimarron,  as  depicted  on  the 
map.  The  Secretary  may  include  those  por- 
tions of  the  historic  railroad  bed  within  the 


boundaries  of  the  historic  site  which  would 
serve  to  enhance  or  contribute  to  the  Inter- 
pretation of  the  development  of  the  railroad 
and  Its  role  in  the  development  of  western 
Colorado. 

(f)  Within  the  Recreation  Area  there  is 
hereby  established,  subject  to  the  provisions 
of  this  section,  the  Curecanti  Archeologlcal 
District  (hereinafter  referred  to  as  the  "Dis- 
trict")  as  depicted  on  the  map. 

(g)  Within  one  year  after  the  enactment  of 
this  Act.  the  Secretary  shall  submit  a  com- 
prehensive list  of  laws,  rules,  regulations, 
right-of-way  permits  and  agreements,  licens- 
ing agreements,  special-use  permits  or  other 
authorizing  documents  Issued  by  the  Bureau 
of  Reclamation,  the  Bureau  of  Land  Manage- 
ment, and  the  Forest  Service,  for  the  use  of 
lands  within  the  recreation  area,  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  to  the  Com- 
mittee on  Resources  of  the  United  States 
House  of  Representatives. 

SEC.  S.  THE  ESTABLISHMENT  OF  THE  BLACK 
CA.NYON  OF  THE  GLNTVISON  NA- 
TIONAL PARK  COMPLEX. 

(a)  There  is  hereby  established  the  Black 
Canyon  of  the  Gunnison  National  Park  Com- 
plex (hereinafter  referred  to  as  the  "com- 
plex") in  the  State  of  Colorado.  The  complex 
shall  include  the  following  lands  as  depicted 
on  the  map. 

(l)The  park. 

(2)  The  conservation  area. 

(3)  The  recreation  area,  and 

(4)  Those  portions  of  lands  comprising  the 
Gunnison  National  Forest  as  depicted  on  the 
map. 

(b)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service  shall 
manage  the  park,  recreation  area,  historic 
site  and  district:  and  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management, 
shall  manage  the  conservation  area  In  ac- 
cordance with  this  Act,  and  other  applicable 
provisions  of  law. 

(c)  The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service  shall 
manage,  subject  to  valid  existing  rights, 
those  portions  of  the  forest  that  have  been 
Included  in  the  complex  In  accordance  with 
the  laws,  rules,  and  regulations  pertaining  to 
the  National  Forest  System  and  this  Act. 

(d)  The  Secretaries  shall  manage  the  areas 
under  their  jurisdiction  within  the  complex 
in  a  consistent  manner  to  the  maximum  ex- 
tent practical.  Wherever  possible,  regula- 
tions, permits,  licenses,  and  other  agree- 
ments should  be  issued  jointly.  The  Secretar- 
ies shall  ensure  that,  to  the  maximum  extent 
practical,  that  personnel,  equipment,  and 
other  resources  are  shared  among  the  agen- 
cies and  that  the  duplication  of  effort  Is  re- 
duced or  eliminated. 

SEC.  6.  WATER  RIGHTS. 

Nothing  in  this  Act.  nor  in  any  action 
taken  pursuant  thereto  under  any  other  act, 
shall  constitute  an  express  or  Implied  res- 
er\'atlon  of  water  for  any  purpose.  Nothing 
in  this  Act.  nor  any  actions  taken  pursuant 
thereto  shall  affect  any  existing  water 
rights.  Including,  but  not  limited  to,  any 
water  rights  held  by  the  United  States  prior 
to  the  date  of  enactment  of  this  Act.  Any 
water  rights  that  the  Secretary  determines 
are  necessary  for  the  purposes  of  this  Act 
shall  be  acquired  under  the  procedural  and 
substitutive  requirements  of  the  laws  of  the 
State  of  Colorado. 

SEC.  7.  RECREATIO.NAL  AND  Min.TIPLE-USE  AC- 

TrvrriES. 

(a)  In  carrying  out  this  Act.  In  addition  to 
other  related  activities  that  may  be  per- 
mitted pursuant  to  this  Act,  the  Secretaries 
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shall  provide  for  general  recreation  and  mul- 
tiple use  activities  that  are  considered  ap- 
propriate and  compatible  within  the  areas  of 
their  respective  Jurisdiction.  Including,  but 
not  limited  to.  swimming,  fishing,  boating, 
rafting,  hiking,  horseback  riding,  camping 
and  picnicking.  The  Secretaries  shall  also 
provide  for  certain  multiple  use  activities, 
subject  to  valid  existing  rights.  Including 
grazing  and  the  harvesting  of  hay;  the  main- 
tenance of  roads,  stock  driveways,  and  util- 
ity rights-of-way.  Within  the  boundaries  of 
the  recreation  area  the  Secretary  shall  also 
provide  for  off-road  vehicle  use  below  high 
water  levels,  on  frozen  lake  surfaces,  and  on 
related  designated  access  routes:  and  other 
such  uses  as  the  Secretary  may  deem  appro- 
priate. 

(b)  The  Secretaries  shall  permit  hunting, 
fishing,  noncommercial  taking  of  fresh- 
water crustaceans,  and  trapping  on  the  lands 
and  waters  under  the  Secretaries  Jurisdiction 
In  accordance  with  applicable  laws  and  regu- 
lations of  the  United  States  and  the  State  of 
Colorado,  except  that  the  Secretaries,  after 
consultation  with  the  Colorado  Division  of 
Wildlife,  may  Issue  regulations  designating 
zones  where  and  establishing  periods  when 
no  hunting  or  trapping  shall  be  permitted  for 
reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment.  Subject  to  valid 
existing  rights,  hunting  and  trapping  will 
not  be  allowed  within  the  boundaries  of  the 
park. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act.* 


ADDITIONAL  COSPONSORS 

S.  1220 

At  the  request  of  Mr.  Reid.  his  name 
was  added  as  a  cosponsor  of  S.  1220.  a 
bill  to  provide  that  Members  of  Con- 
gress shall  not  be  paid  during  Federal 
Government  shutdowns. 
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CONTINUING  RESOLUTION  FOR 
FISCAL  YEAR  1996  JOINT  RESO- 
LUTION 


DOLE  AMENDMENT  NO.  3061 

Mr.  DOLE  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  123) 
makingr  further  continuing  appropria- 
tions for  the  fiscal  year  1996.  and  for 
other  proposes:  as  follows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following' 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 

TITLE  I 

CONTINUING  APPROPRL'^TIONS 

Sec.  101.  (a  I  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  in  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  Including  the  costs  of 


direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  in  this  Joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  194«.  section  313  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236),  and 
section  53  of  the  Arms  Control  and  Disar- 
mament Act; 

The  Department  of  Defense  Appropriations 
Act.  1996.  notwithstanding  section  504(a)il)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Appropriations 
Act.  1996; 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1996.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956: 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  19%: 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1996: 

The  Legislative  Branch  Appropriations 
Act.  1996.  H.R.  2492; 

The  Department  of  Transportation  Appro- 
priations Act.  1996; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1996: 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  joint  resolution.  Is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995:  Provided.  That  where  an  item  is  not  in- 
cluded in  either  version  or  where  an  item  is 
Included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  In  this  section 
has  been  passed  b,y  only  the  Hou.se  or  only 
the  Senate  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 


ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  Is  funded  in  the 
applicable  appropriations  Act  for  the  fiscal 
year  1995  and  not  Included  in  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  HI  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1995  or 
prior  years,  for  the  increase  in  production 
rates  above  tho.se  sustained  with  fiscal  year 
1995  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  Investment  items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995:  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  in  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during-  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 
and  which  by  its  terms  Is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec.  106.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  November  20. 
1995.  whichever  first  occurs.  For  purposes  of 
this  resolution,  the  period  of  time  covered  by 
this  resolution  shall  be  considered  to  have 
begun  on  November  14.  1995. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 


Sec.  108.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  109.  No  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  106(c  1  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  111.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  in  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  joint  resolu- 
tion, does  not  include  funding  for  an  ongoing 
project  or  activity  for  which  there  is  a  budg- 
et request,  or  whenever  an  Act  listed  in  sec- 
tion 101  has  been  passed  by  only  the  House  or 
only  the  Senate  as  of  the  date  of  enactment 
of  this  joint  resolution,  and  an  item  funded 
in  fiscal  year  1995  Is  not  included  in  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  there  is  a  budget  request  would  re- 
sult in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  -same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  the  Act.  the  minimal  level 
means  a  rate  for  operations  that  is  reduced 
from  the  current  rate  by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  111  for  which  there  is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  sections 
106.  Ill,  and  112,  for  those  programs  that  had 
high  Initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 
the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  impinge  on  final  funding  preroga- 
tives. 

Sec.  114.  This  joint  resolution  shall  be  im- 
plemented  so   that   only   the   most   limited 


funding  action  of  that  permitted  in  the  reso- 
lution shall  be  taken  in  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec.  115.  The  provisions  of  section  132  of 
the  District  of  Columbia  Appropriations  Act. 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  joint  resolution.  Included  in  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
J15. 000.000  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  pur- 
poses of  certain  capital  construction  loan  re- 
payments pursuant  to  Public  Law  85-451.  as 
amended. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  Assessment  as  contained  in  the 
conference  report  on  the  Legislative  Branch 
Appropriations  Act.  1996.  House  Report  104- 
212,  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  in  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authorities  provided  under  sub- 
section (a  I  of  section  140  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  shall  remain  in 
effect  during  the  period  of  this  joint  resolu- 
tion, notwithstanding  paragraph  (3)  of  said 
subsection. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Expen.ses.  shall  include. 
in  addition  to  direct  appropriations,  the 
amount  it  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  in 
Public  Law  103-352.  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  joint  resolu- 
tion. 

Sec.  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30.  1996.  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  informa- 
tion activities:  for  mineral  assessments  in 
Alaska:  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

.Sec.  121.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  in  the  appro- 
priation accounts  which  are  provided  in  H.R. 
2099  as  reported  on  September  13.  1995. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  ■■International  Organizations  and 
Conferences.  Contributions  to  International 
Organizations'  In  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1996, 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  111.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 


by  this  resolution  to  366  and  multiplied  fur- 
ther by  1.27. 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  the  rate  for  operations  of  the  following 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States: 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104^ 
may  continue); 

Interstate  Commerce  Commission: 

Pennsylvania  Avenue  Development  Cor- 
por^on; 

Land  and  Water  Conservation  Fund,  State 
Assistance;  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Rural  Abandoned  Mine  Pro- 
gram. 

TITLE  n 

SEC.  201.  WATVER  OF  REQUIREME.NT  FOR  PARCH 
ME.Vr  PRINTING. 

(ai  W.^iVER.— The  provisions  of  sections  106 
and  107  of  title  1,  United  States  Code,  are 
waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment  of 
any  of  the  following  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enact- 
ment of  this  joint  resolution: 

( 1 )  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)  Certificatio.n  by  Committee  os  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  (ai  applies  shall  be  in  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  ti^ue  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  joint  resolution^ 

(1)  Continuing  resolution.— The  term 
'continuing  resolution"  means  a  bill  or  Joint 
resolution  that  includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  limit  e.\tension  measure.— The 
term  ■debt  limit  extension  measure"  means 
a  bill  or  joint  resolution  that  Includes  provi- 
sions Increasing  or  waiving  ifor  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  .section  3101(b)  of  title  31.  United 
States  Code. 

(3)  Reconciliation  bill.— The  term  ••rec- 
onciliation bill"  means  a  bill  that  Is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 


CONTINUING  RESOLUTION  FOR 
FISCAL  YEAR  1996  JOINT  RESO- 
LUTION 


DOLE  AMENDMENT  NO.  3062 

Mr.  DOLE  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  122) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1996,  and  for 
other  purposes:  as  follows: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following: 

That  the  following  sums  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  appli- 
cable corjxDrate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational 
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units  of  Government  for  the  fiscal  year  1996. 
and  for  other  purposes,  namely: 
TITLE  I 
CONTINUING  APPROPRIATIONS 
SEC.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided    in    the    applicable    appropriations 
Act  for  the  fiscal  year  1995  for  continuing 
projects  or  activities  including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise specifically  provided  for  In  this  joint 
resolution)  which  were  conducted  In  the  fis- 
cal year  1995  and  for  which  appropriations, 
funds,  or.  other  authority  would  be  available 
In  the  following  appropriations  Acts: 

The  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1996.  notwithstand- 
ing section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956.  section  701  of  the 
United  States  Information  and  Educational 
E.xchange  Act  of  1948.  section  313  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236).  and 
section  53  of  the  Arms  Control  and  Disar- 
mament Act: 

The  Department  of  Defense  Appropriations 
Act.  1996.  notwithstanding  section  504(a)(1)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Appropriations 
Act.  1996: 

The  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1996.  notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956; 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1996; 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1996; 

The  Legislative  Branch  Appropriations 
Act.  19%.  H.R.  2492; 

The  Department  of  Transportation  Appro- 
priations Act.  1996; 

The  Treasury.  Postal  Service,  and  General 
Government  .\pproprlations  Act.  1996: 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1996: 
Provided.  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  is  different 
from  that  which  would  be  available  or  grant- 
ed under  such  Act  as  passed  by  the  Senate  as 
of  the  date  of  enactment  of  this  joint  resolu- 
tion, the  pertinent  project  or  activity  shall 
be  continued  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  or  the 
Senate,  whichever  Is  lower,  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995:  Provided.  That  where  an  item  is  not  In- 
cluded in  either  version  or  where  an  item  Is 
included  in  only  one  version  of  the  Act  as 
passed  by  both  Houses  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 


thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

(c)  Whenever  an  Act  listed  In  this  section 
has  been  passed  by  only  the  House  or  onlv 
the  Senate  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  Is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  Item  is  funded  in  the 
applicable  appropriations  Act  for  the  fiscal 
year  1995  and  not  Included  In  the  version 
passed  by  the  one  House  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  perti- 
nent project  or  activity  shall  not  be  contin- 
ued except  as  provided  for  in  section  111  or 
112  under  the  appropriation,  fund,  or  author- 
ity granted  by  the  applicable  appropriations 
Act  for  the  fiscal  year  1995  and  under  the  au- 
thority and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year 
1995. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  Items  not 
funded  for  production  In  fiscal  year  1995  or 
prior  years,  for  the  increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1995  funds,  or  to  initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project,  sub- 
project,  activity,  budget  activity,  program 
element,  and  subprogram  within  a  program 
element  and  for  Investment  items  are  fur- 
ther defined  as  a  P-1  line  Item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  Item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  appropria- 
tions, funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1995:  Pro- 
vided. That  no  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  1O3.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  In  the 
manner  which  would  be  provided  by  the  per- 
tinent appropriations  Act. 

Sec.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1995. 

Sec.  105.  No  provision  which  Is  Included  in 
an  appropriations  Act  enumerated  in  section 
101  but  which  was  not  Included  in  the  appli- 
cable appropriations  Act  for  fiscal  year  1995 
and  which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation. 
fund,  or  authority  provided  in  this  joint  res- 
olution. 

Sec.  106.  Unless  otherwise  provided  for  In 
this  joint  resolution  or  In  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authoiity  granted  pursu- 
ant to  this  joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
In  this  joint  resolution,  or  (b)  the  enactment 
into  law  of  the  applicable  appropriations  Act 
by  both  Houses  without  any  provision  for 


such  project  or  activity,  or  (c)  December  15, 
1995.  whichever  first  occurs. 

Sec.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec.  108.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  Is  con- 
tained Is  enacted  Into  law. 

Sec.  109.  No  provision  In  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  sec- 
tion 101  of  this  joint  resolution  that  makes 
the  availability  of  any  appropriation  pro- 
vided therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legislation 
shall  be  effective  before  the  date  set  forth  in 
section  106(c)  of  this  joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  In  section  1513  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  govern- 
ing the  apportionment  of  funds. 

Sec.  hi.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  an  Act  listed  in  section  101  as 
passed  by  both  the  House  and  Senate  as  of 
the  date  of  enactment  of  this  Joint  resolu- 
tion, does  not  Include  funding  for  an  ongoing 
project  or  activity  for  which  there  is  a  budg- 
et recjuest.  or  whenever  an  Act  listed  In  sec- 
tion 101  has  been  passed  by  only  the  House  or 
only  the  Senate  as  of  the  date  of  enactment 
of  this  Joint  resolution,  and  an  Item  funded 
In  fiscal  year  1995  is  not  included  in  the  ver- 
sion passed  by  the  one  House,  or  whenever 
the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101 
for  which  there  is  a  budget  re(;uest  would  re- 
sult in  the  project  or  activity  being  signifi- 
cantly reduced,  the  pertinent  project  or  ac- 
tivity may  be  continued  under  the  authority 
and  conditions  provided  In  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995  by 
Increasing  the  rate  for  operations  provided 
by  section  101  to  a  rate  for  operations  not  to 
exceed  one  that  provides  the  minimal  level 
that  would  enable  existing  activities  to  con- 
tinue. No  new  contracts  or  grants  shall  be 
awarded  in  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366.  For 
the  purposes  of  the  Act.  the  minimal  level 
means  a  rate  for  operations  that  is  reduced 
from  the  current  rate  by  25  percent. 

Sec.  112.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  whenever  the  rate  for  operations  for  any 
continuing  project  or  activity  provided  by 
section  101  or  section  111  for  which  there  Is  a 
budget  request  would  result  in  a  furlough  of 
Government  employees,  that  rate  for  oper- 
ations may  be  Increased  to  the  minimum 
level  that  would  enable  the  furlough  to  be 
avoided.  No  new  contracts  or  grants  shall  be 
awarded  In  excess  of  an  amount  that  bears 
the  same  ratio  to  the  rate  for  operations  pro- 
vided by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  366. 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  sections 
106.  111.  and  112.  for  those  programs  that  had 
high  initial  rates  of  operation  or  complete 
distribution  of  funding  at  the  beginning  of 


the  fiscal  year  in  fiscal  year  1995  because  of 
distributions  of  funding  to  States,  foreign 
countries,  grantees,  or  others,  similar  dis- 
tributions of  funds  for  fiscal  year  1996  shall 
not  be  made  and  no  grants  shall  be  awarded 
for  such  programs  funded  by  this  resolution 
that  would  Impinge  on  final  funding  preroga- 
tives. 

Sec.  114.  This  joint  resolution  shall  be  im- 
plemented so  that  only  the  most  limited 
funding  action  of  that  permitted  m  the  reso- 
lution shall  be  taken  in  order  to  provide  for 
continuation  of  projects  and  activities. 

Sec.  115.  The  provisions  of  .section  132  of 
the  District  of  Columbia  Appropriations  Act. 
1988.  Public  Law  100-202.  shall  not  apply  for 
this  joint  resolution.  Included  In  the  appor- 
tionment for  the  Federal  Payment  to  the 
District  of  Columbia  shall  be  an  additional 
$16,575,016  above  the  amount  otherwise  made 
available  by  this  joint  resolution,  for  reim- 
bursement to  the  United  States  of  funds 
loaned  for  certain  capital  improvement 
projects  pursuant  to  Public  Law  81-533.  as 
amended;  Public  Law  83-364.  as  amended; 
Public  Law  85-451.  as  amended;  and  Public 
Law  86-515.  as  amended,  including  Interest  as 
required  thereby. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  authority  and  conditions  for  the  ap- 
plication of  appropriations  for  the  Office  of 
Technology  Assessment  as  contained  In  the 
conference  report  on  the  Legislative  Branch 
.Appropriations  Act.  1996.  House  Report  104- 
212,  shall  be  followed  when  applying  the 
funding  made  available  by  this  joint  resolu- 
tion. 

Sec.  117.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  any  distribution  of  funding  under  the 
Rehabilitation  Services  and  Disability  Re- 
search account  in  the  Department  of  Edu- 
cation may  be  made  up  to  an  amount  that 
bears  the  same  ratio  to  the  rate  for  oper- 
ation for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by 
this  resolution  bears  to  366. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  the  authorities  provided  under  sub- 
section (a)  of  section  140  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  {Public  Law  103-236i  shall  remain  In 
effect  during  the  period  of  this  Joint  resolu- 
tion, notwithstanding  paragraph  (3i  of  .said 
subsection. 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  amount  made  available  to  the  Secu- 
rities and  Exchange  Commission,  under  the 
heading  Salaries  and  Expenses,  shall  Include, 
in  addition  to  direct  appropriations,  the 
amount  It  collects  under  the  fee  rate  and  off- 
setting collection  authority  contained  In 
Public  Law  103-352,  which  fee  rate  and  offset- 
ting collection  authority  shall  remain  in  ef- 
fect during  the  period  of  this  joint  resolu- 
tion. 

Sec.  120.  Until  enactment  of  legislation 
providing  funding  for  the  entire  fiscal  year 
ending  September  30.  1996.  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
funds  available  for  necessary  expenses  of  the 
Bureau  of  Mines  are  for  continuing  limited 
health  and  safety  and  related  research,  ma- 
terials partnerships,  and  minerals  informa- 
tion activities;  for  mineral  assessments  In 
Alaska;  and  for  terminating  all  other  activi- 
ties of  the  Bureau  of  Mines. 

Sec.  121.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  funds  for  the  Environmental  Protection 
Agency  shall  be  made  available  In  the  appro- 


priation accounts  which  are  provided  in  H.R. 
2099  as  reported  on  September  13.  1995. 

Sec.  122.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106,  the  rate  for  operations  for  projects  and 
activities  that  would  be  funded  under  the 
heading  "International  Organizations  and 
Conferences.  Contributions  to  International 
Organizations"  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1996. 
shall  be  the  amount  provided  by  the  provi- 
sions of  sections  101.  111.  and  112  multiplied 
by  the  ratio  of  the  number  of  days  covered 
by  this  resolution  to  366. 

Sec.  123.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  the  rate  for  operations  of  the  following 
projects  or  activities  shall  be  only  the  mini- 
mum necessary  to  accomplish  orderly  termi- 
nation: 

Administrative  Conference  of  the  United 
States; 

Advisory  Commission  on  Intergovern- 
mental Relations  (except  that  activities  to 
carry  out  the  provisions  of  Public  Law  104-4 
may  continue); 

Interstate  Commerce  Commission; 

Pennsylvania  Avenue  Development  Cor- 
poration; 

Land  and  Water  Conservation  Fund.  State 
Assistance;  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Rural  Abandoned  Mine  Pro- 
gram. 

Sec.  124.  Co.mpensation  and  Ratification 
OF  Authority.— (a)  Any  Federal  employees 
furloughed  as  a  result  of  a  lapse  In  appro- 
priations. If  any.  after  midnight  November 
13,  1995.  until  the  enactment  of  this  Act  shall 
be  compensated  at  their  standard  rate  of 
compensation  for  the  period  during  which 
there  was  a  lapse  In  appropriations. 

(b)  All  obligations  incurred  In  anticipation 
of  the  appropriations  made  and  authority 
granted  b.v  this  Act  for  the  purposes  of  main- 
taining the  essential  level  of  activity  to  pro- 
tect life  and  property  and  bring  about  or- 
derly termination  of  government  functions 
are  hereby  ratified  and  approved  If  otherwise 
in  accord  with  the  provisions  of  this  Act. 
TITLE  II 

SEC.  201.  WAIVER  OF  REQUIREMENT  FOR  PARCH- 
MENT PRI.NTING. 

(a)  Waiver.— The  provisions  of  sections  106 
and  107  of  title  1.  United  States  Code,  are 
waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment  of 
any  of  the  following  measures  of  the  first 
session  of  the  One  Hundred  Fourth  Congress 
presented  to  the  President  after  the  enact- 
ment of  this  joint  resolution: 

(1)  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)  Certification  bv  Co.m.mittee  on  House 
Oversight.— The  enrollment  of  a  measure  to 
which  subsection  lai  applies  shall  be  In  such 
form  as  the  Committee  on  House  Oversight 
of  the  House  of  Representatives  certifies  to 
be  a  true  enrollment. 

SEC.  202.  DEFINITIONS. 

As  used  in  this  joint  resolution: 

(1)  Continuing  resolution.— The  term 
"continuing  resolution"  means  a  bill  or  Joint 
resolution  that  Includes  provisions  making 
further  continuing  appropriations  for  fiscal 
year  1996. 

(2)  Debt  limit  extension  measure.— The 
term  "debt  limit  extension  measure"  means 
a  bin  or  Joint  resolution  that  includes  provi- 
sions increasing  or  waiving  (for  a  temporary 
period  or  otherwise)  the  public  debt  limit 
under  .section  3101(b)  of  title  31.  United 
States  Code. 


(3)  Reconciliation  bill.— The  term  "rec- 
onciliation bill"  means  a  bill  that  Is  a  rec- 
onciliation bill  within  the  meaning  of  sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974. 

SEC.     .    COMMITMENT    TO    A    SEVEN-YEAR    BAL- 
ANCED BUDGET. 

(a)  The  President  and  the  Congress  shall 
enact  legislation  in  the  first  session  of  the 
104th  Congress  to  achieve  a  balanced  budget 
not  later  than  fiscal  year  2002  as  estimated 
by  the  Congre-sslonal  Budget  Office,  and  the 
President  and  the  Congress  agree  that  the 
balanced  budget  must  protect  future  genera- 
tions, ensure  Medicare  solvency,  reform  wel- 
fare, and  provide  adequate  funding  for  Med- 
icaid, education,  agriculture,  national  de- 
fense, veterans  and  the  environment.  Fur- 
ther, the  balanced  budget  shall  adopt  tax 
policies   to    help   working   families   and    to 

-Stimulate  future  economic  growth. 

(b)  The  balanced  budget  agreement  shall  be 
estimated  by  the  Congressional  Budget  Of- 
fice based  on  Its  most  recent  current  eco- 
nomic and  technical  assumptions,  following 
a  thorough  consultation  and  review  with  the 
Office  of  Management  and  Budget,  and  other 
government  and  private  experts. 


ORDERS  FOR  MONDAY.  NOVEMBER 
20.  1995 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  toda.v.  it 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.,  Monday,  November  20;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  no  resolutions  come  over 
under  the  rule;  that  the  call  of  the  cal- 
endar be  dispensed  with:  that  the 
morning  hour  be  deemed  to  have  ex- 
pired: that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  and  that  there  be  a  period  for 
morning  business,  with  Senators  per- 
mitted to  speak  for  up  to  10  minutes 
each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  GORTON.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  be  in  session  tomorrow  to  adopt  an 
adjournment  resolution.  It  is  also  pos- 
sible that  the  Senate  may  consider  any 
legislative  or  executive  business 
cleared  for  action  during  Mondays  ses- 
sion. 


ORDER  FOR  ADJOURNMENT 

Mr.  GORTON.  Mr.  President,  after  an 
opportunity  has  been  given  to  speak 
for  the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  from  Ala- 
bama [Mr.  Heflin].  I  ask  unanimous 
consent  that  the  Senate  stand  in  ad- 
journment under  the  previous  order. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  North  Da- 
kota is  recognized. 
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GOOD  NEWS  FOR  THE 
GOVERNMENT 

Mr.  CONRAD.  Mr.  President,  this  is 
good  news  tonight.  The  impasse  has 
been  broken.  It  is  certainly  ^ood  news 
for  the  country,  and  good  news  for  the 
hundreds  of  thousands  of  Federal  work- 
ers who  have  been  furloughed  and  who 
have  been  wondering  if  this  Thanks- 
giving would  be  a  happy  one  for  their 
families.  It  is  good  news  for  citizens 
around  the  country  who  are  wanting  to 
have  their  Government  back  in  action. 

Mr.  President,  now  that  we  have 
achieved  this  breakthrough  tonight,  in 
what  was  really  an  initial  skirmish  on 
a  much  larger  issue  about  how  we  bring 
balance  to  the  budget,  and  how  we 
bring  the  fiscal  affairs  of  this  country 
into  balance.  I  think  now.  perhaps,  is 
the  time  to  start  looking  ahead  at  how 
we  could  achieve  the  greater  agree- 
ment, how  we  could  balance  the  budget 
in  a  unified  way  over  the  next  7  years, 
and  how  we  could  do  it  within  the  con- 
straints of  this  agreement. 

I  say  to  my  colleagues  that  there  are 
a  number  of  ways  that  we  could  have  a 
breakthrough  on  the  larger  debate  that 
Is  underway.  I  urge  my  colleagues  to 
look  at  CBO  and  0MB  economic  fore- 
casts as  one  way  out  of  the  morass  that 
we  are  headed  into  with  respect  to  a 
long-term  agreement. 

Mr.  President,  we  could  settle  this 
dispute,  balance  the  budget  on  a  uni- 
fied basis  by  2002.  but  do  it  in  a  bal- 
anced way.  in  a  way  that  was  fair  to  all 
interested  parties.  Just  so  my  col- 
leagues have  something  to  think  about 
over  the  week  break  that  we  are  about 
to  have.  I  am  going  to  put  in  the 
Record  one  possible  compromise.  I 
stress  that  it  is  a  compromise,  because 
this  is  not  a  proposal  that  will  find 
favor  among  every  Democrat,  it  is  not 
a  proposal  that  will  find  favor  among 
every  Republican:  but  I  think  we  have 
to  remember  that  a  Democrat  controls 
the  White  House,  the  Republicans  con- 
trol the  Congress,  and  the  President 
can  maintain  a  veto  with  the  number 
of  Democrats  that  are  in  the  House  and 
in  the  Senate. 

So.  ultimately,  we  are  going  to  have 
to  compromise  between  what  the  Re- 
publicans want  to  do  and  what  the 
Democrats  want  to  do.  Both  sides  are 
moving  from  principle,  both  sides  have 
strong  views  about  what  is  in  the  best 
interest  of  the  country.  Ultimately, 
neither  one  is  going  to  get  everything 
they  want.  We  are  going  to  have  to 
compromise.  It  will  be  a  principled 
compromise  when  it  is  finally  made, 
but  I  urge  my  colleagues  to  take  a  look 
at  what  I  am  going  to  outline  this 
evening,  as  they  take  this  break  for 
Thanksgiving  and  see  if  it  is  not  at 
least  an  outline  of  what  we  can  achieve 
if  we  worked  in  good  faith  and  sat 
down  together  and  reasoned  out  a  final 
agreement. 

Mr.  President,  first  of  all,  you  take 
the  7-year  goal.  I  think  the  vast  major- 


ity of  Members  of  Congress  sigree  that 
7  years  is  an  appropriate  goal  to  bring 
balance  to  the  unified  budget  of  the 
United  States.  I  want  to  stress  that 
that  is  not  the  end  of  the  job,  because 
to  achieve  real  balance,  we  are  going  to 
have  to  balance  without  using  Social 
Security  trust  fund  surpluses.  But  the 
first  step  is  to  achieve  unified  balance, 
and  to  do  that  in  7  years  is  a  good  goal. 

One  of  the  great  disputes  we  have  had 
is  whether  w6  ought  to  use  CBO  eco- 
nomic forecasts  or  the  0MB  economic 
forecasts.  I  think  a  lot  of  people  get 
lost  and  say:  What  is  CBO?  What  is 
0MB?  Simply,  for  those  who  are  listen- 
ing. CBO  is  the  Congressional  Budget 
Office:  0MB  is  the  Office  of  Manage- 
ment and  Budget,  The  Office  of  Man- 
agement and  Budget  is  controlled  by 
the  President:  the  Congressional  Budg- 
et Office  is  ^controlled  by  the  two 
Houses  of  Congress.  They  have  two  dif- 
ferent scenarios  fQ,r  what  the  economic 
growth  is  goiBg  to  be  in  this  country 
over  the  next  7  years.  CBO  says  2.3  per- 
cent: OMB  sa^s  2.5  percent.  Interest- 
ingly enough,  over  the  last  20  years, 
economic  growth  has  averaged  2.5  per- 
cent. Interestingly  enough,  the  Wall 
Street  Journal,  last  week,  endorsed  the 
President's  e,conomic  assumptions.  But 
they  said  that  both  of  them  are  too 
pessimistic. 

Well,  what  would  happen  if  we  just 
compromised  between  the  OMB  and 
CBO  economic-  forecast?  That  would 
provide  an  additional  $225  billion  that 
we  could  distribute  over  the  next  7 
years,  if  we  uped  the  OMB  economic 
forecast.  Agaiii.  the  Wall  Street  Jour- 
nal says  it  is  tqo  pessimistic.  If  we  did 
that  and  we  went  down  the  large  cat- 
egories of  spending  that  we  have  to  de- 
cide on,  if  we  are  going  to  achieve  a 
balanced  budget  on  a  unified  basis  by 
2002,  one  can  see  the  possibility  of  a 
compromise  that  would  look  something 
like  this:  In  the  Republican  bill,  in  do- 
mestic discretionary  spending,  they 
have  achieved  savings  or  cuts,  if  you 
will,  of  $440  billion  over  the  next  7 
years. 

In  a  potential  compromise,  we  might 
have  a  hard  freeze,  and  just  freeze  do- 
mestic discretionary  spending  for  7 
years — freeze'  it.  That  would  save  $289 
billion.  We  have  had  intense  debates  on 
this  floor  about  Medicare.  In  the  Re- 
publican proposal  they  have  saved  $270 
billion  ouP.  of  Medicare.  On  a  com- 
promise that  would  balance  on  a  uni- 
fied basis  in  7  years,  we  could  have  a 
savings  of  $140  billion.  That  would  pre- 
serve and  prcJtect  Medicaid.  It  would 
strengthen  tne  program,  and  it  would 
do  what  thekrustees  say  is  necessary. 
But  it  woula  not  threaten  to  close 
rural  hospitals  in  the  same  degree  as 
the  Republican  plan.  It  would  not  put 
the  same  burden  on  beneficiaries  as  the 
Republican  plan. 

I  suggested  to  my  colleagues  a  poten- 
tial compromise.  On  Medicaid,  the  Re- 
publican plan  calls  for  $163  billion  of 


savings,  or  cuts,  if  you  will,  over  the 
next  7  years.  A  compromise  might  fol- 
low more  closely  the  commonsense 
plan  introduced  by  conservative  Demo- 
crats in  the  House  and  Senate,  an  $80 
billion  savings  out  of  Medicaid. 

On  agriculture,  the  Republican  plan 
is  to  cut  $12  billion.  Here  it  is  not  re- 
stricting the  rate  of  growth.  Here  it  is 
a  real  cut — no  question  about  it.  It  is 
$12  billion  less  in  agriculture.  An  alter- 
native would  be  the  President's  number 
of  $4  billion. 

Mr.  President,  the  Republican  plan 
goes  too  far.  It  goes  too  far.  They 
eliminate  the  authorization  for  an  ag- 
riculture program  that  has  been  in  the 
law  since  1938.  They  eliminate  it.  I 
think  everybody  recognizes  agriculture 
needs  some  changes,  but  we  should  not 
be  eliminating  the  farm  program  in 
this  country.  We  certainly  should  not. 
when  our  competitors  are  already 
spending  three  or  four  times  as  much 
as  we  are  on  agriculture,  and  just  wait- 
ing for  us  to  wave  the  white  flag  of  sur- 
render. That  does  not  make  sense. 

So  I  submit  to  my  colleagues  that 
perhaps  a  $4  billion  reduction  could  be 
part  of  a  final  package  that  achieves 
balance  on  a  unified  basis  by  the  year 
2002. 

Student  loans.  The  Republican  pack- 
age calls  for  a  $5  billion  reduction.  Mr. 
President,  this  is  one  area  where  I 
think  most  Members  on  our  side — cer- 
tainly. I  think  every  Member  on  our 
side — would  say  we  should  not  cut  stu- 
dent loans  by  a  nickel.  That  is  not 
good  for  the  future  of  America,  to  re- 
strict people's  ability  to  go  to  college. 
So  let  us  eliminate  that  one  area  of 
cuts — the  $5  billion  that  is  in  the  Re- 
publican plan. 

Welfare  reform.  The  Republican  plan 
has  $107  billion. 

An  alternative  would  be  a  number, 
about  $47  billion,  again,  close  to  what 
was  in  the  commonsense  plan  offered 
by  conservative  Democrats  In  the 
House  and  the  Senate. 

I  say  to  my  colleagues,  this  dif- 
ference is  important  because  if  we  are 
serious  about  our  rhetoric,  if  we  really 
want  people  to  go  to  work  and  not  be 
on  welfare  rolls,  we  have  to  understand 
that  will  cost  some  money. 

The  Republican  Governor  of  Wiscon- 
sin has  reminded  people  if  you  really 
want  to  put  people  back  to  work,  you 
have  to  have  the  child  care  that  will 
allow  them  to  go  back  to  work.  We 
know  that  means  a  savings  of  less  than 
what  is  in  the  Republican  plan. 

In  addition,  in  the  Republican  plan, 
they  dramatically  reduce  the  earned 
income  tax  credit.  Ronald  Reagan  said 
the  earned  income  tax  credit  was  the 
best  profamily.  prowork  program  that 
ever  came  out  of  Congress. 

Mr.  President.  I  do  not  think  we  want 
to  be  cutting  the  earned  income  tax 
credit  that  will  actually  mean  a  tax  in- 
crease for  some  7  million  families  in 
America.  We  should  not  be  increasing 
their  taxes. 


On  veterans,  the  Republican  plan 
calls  for  $7  billion  of  savings:  the  alter- 
native, $5  billion. 

Now.  some  people  are  beginning  to 
wonder,  where  do  you  get  this  extra 
money?  First  of  all,  remember,  we  have 
adopted  a  compromise  between  the  eco- 
nomic assumptions  of  CBO  and  OMB. 
When  we  do  that,  we  have  S225  billion 
of  additional  resources  that  can  be 
used  over  the  next  7  years. 

I  want  to  swiftly  point  out  that  every 
forecaster  in  the  private  sector  has 
suggested  that  OMB  is  actually  quite 
conservative  with  their  economic  fore- 
casts. Most  of  the  private-sector  fore- 
casts are  more  optimistic  than  either 
OMB  or  CBO. 

Another  way  we  get  additional  re- 
sources is  by  an  adjustment  in  the 
Consumer  Price  Index.  The  Consumer 
Price  Index  is  used  to  adjust  Social  Se- 
curity paym.ents.  It  is  used  to  index  the 
income  tax  system.  The  whole  idea  of 
the  Consumer  Price  Index  and  using  it 
has  been  that  we  are  adjusting  to  the 
cost  of  living. 

The  experts  are  now  telling  us  that 
the  Consumer  Price  Index  overadjusts 
for  the  cost  of  living.  It  is  making  too 
big  an  adjustment.  In  fact,  we  just  had 
a  commission  that  reported  to  the  Fi- 
nance Committee  and  said  that  we  are 
overcorrecting  from  0.7  of  1  percent  to 
2  percent  a  year  in  the  Consumer  Price 
Index. 

If  we  would  adopt  just  a  half-a-point 
correction,  0.5  correction  in  the 
Consumer  Price  Index,  that  would  save 
$139  billion  over  the  next  7  years. 

Other  mandatory  spending,  the  Re- 
publican plan,  $16  billion  of  savings: 
this  alternative  that  we  propose.  $58 
billion. 

Then  we  go  to  revenues.  Loophole 
closures:  In  the  Republican  conference 
report  they  call  for  $18  billion  of  loop- 
hole closures.  In  the  alternative,  we 
double  that  and  call  for  $37  billion  in 
loophole  closures. 

I  might  just  say  to  my  colleagues, 
the  biggest  pot  of  money  that  we  have 
are  the  tax  entitlements.  We  have 
heard  a  lot  of  talk  about  reducing  the 
spending  entitlements— Medicare.  Med- 
icaid, a  lot  of  talk  that  they  are  grow- 
ing too  fast.  Indeed,  they  are.  So  we 
achieve  savings  in  the  spending  entitle- 
ments of  Medicare  and  Medicaid. 

The  tax  entitlements  are  the  biggest 
pot  of  money  of  all.  We  are  going  to 
have  $4  trillion  of  tax  entitlements 
over  the  next  7  years,  compared  to  $3 
trillion  spent  on  Social  Security,  about 
$2  trillion  spent  on  Medicare.  So  the 
biggest  pot  of  money  of  all  is  the  tax 
entitlements. 


We  could  achieve  $39  billion  of  sav- 
ings out  of  a  pool  of  $4  trillion  without 
any  heavy  lifting  around  here.  It  ought 
to  be  done. 

Mr.  President,  the  Republican  plan 
calls  for  $245  billion  of  additional  tax 
preferences— tax  cuts".  'Very  frankly,  a 
compromise  would  require  something 
less  than  that.  There  are  many  of  us 
that  do  not  see  the  wisdom  of  reducing 
revenue  when  we  are  adding  $1.8  tril- 
lion to  the  national  debt  that  already 
stands  at  $5  trillion. 

Why  are  we  cutting  taxes  when  we  al- 
ready have  a  debt  of  $5  trillion  and  we 
are  adding  $1.8  trillion  to  it  over  the 
next  7  years? 

We  will  have  to  borrow  every  penny 
of  that  tax  cut.  So  compromise  might 
be  to  reduce  that  proposed  tax  cut  in 
the  Republican  plan  from  $245  to  $131 
billion. 

Then  we  get  to  the  so-called  fiscal 
dividends.  In  the  Republican  plan,  the 
CBO  says  they  get  a  fiscal  dividend  of 
$170  billion.  Fiscal  dividend.  Mr.  Presi- 
dent, simply  means  that  once  we  move 
toward  balance,  the  markets  in  this 
country  are  going  to  adjust.  They  are 
going  to  lower  interest  rates.  We  are 
going  to  get  greater  economic  growth. 
and  that  will  produce  a  fiscal  dividend 
of  $170  billion.  The  alternative  plan  I 
am  discussing  tonight,  that  would  be  a 
fiscal  dividend  of  $114  billion. 

Then,  of  course,  because  we  substan- 
tially reduce  the  deficit  under  the  Re- 
publican plan,  there  would  be  $150  bil- 
lion of  debt-service  savings.  Under  this 
alternative  plan  that  I  am  discussing 
tonight,  the  debt-service  savings  would 
be  $113  billion. 

Then,  of  course,  there  is  the  dif- 
ference in  the  economic  assumptions 
that  I  mentioned  at  the  beginning,  the 
bridge  between  the  Congressional 
Budget  Office  economic  forecast  and 
the  Office  of  Management  and  Budget 
economic  forecast.  That  is  a  difference 
of  $225  billion. 

The  bottom  line:  deficit  reduction  in 
the  Republican  plan  of  $1,131  trillion 
over  the  next  7  years.  In  the  Demo- 
cratic plan  —I  will  not  label  it  a  Demo- 
cratic plan  because  really  this  would  be 
a  compromise.  This  would  be  a  com- 
promise between  the  Democratic  alter- 
natives that  have  been  offered  pre- 
viously, the  Democratic  priorities  and 
the  Republican  priorities.  Maybe  we 
ought  to  call  it  the  American  plan. 

It  would  achieve  deficit  reduction  of 
$1,121  trillion.  It  would  achieve  unified 
balance  in  the  year  2002.  We  would  have 
done  it  with  much  less  in  the  way  of 
cuts  to  Medicare  and  Medicaid,  no  cuts 
to  education.  We  would  have  done  it 


with  much  less  in  the  way  of  cuts  in  re- 
ductions to  food  programs  and  agri- 
culture. It  would  still  be  a  tax  reduc- 
tion, but  would  not  be  as  big  as  the  Re- 
publicans have  been  calling  for. 

There  would  be  more  money  for  high- 
ways and  bridges.  There  would  be  more 
money  for  research,  which  I  think  is 
critical  to  the  future  of  this  country. 

Mr.  President,  I  will  ask  that  a  table 
that  outlines  this  potential  com- 
promise be  printed  in  the  Record.  I 
hope  my  colleagues  and  the  staffs  of 
my  colleagues  would  take  a  look  at 
this  over  the  break  period,  because  at 
some  point  we  will  have  to  come  to- 
gether in  the  House  and  the  Senate  be- 
tween the  Congress  and  the  White 
House.  This  is  at  least  an  outline,  a 
suggestion,  something  to  think  about, 
about  how  we  could  bring  the  two  sides 
together  and  achieve  something  great 
for  America. 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  Of  ALTERNATIVE  BUDGET  PACKAGES 
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Mr.  REID.  I  advise  the  chairman  that 
Senator  Heflin  does  not  wish  to  use 
his  time.  Therefore.  I  believe  that  all 
have     since     departed     the 


speakers 
Chamber. 


ADJOURNMENT  UNTIL  10:30  A.M 
TOMORROW 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  10:30  a.m.  Mon- 
day, November  20,  1995. 

Thereupon,  the  Senate,  at  7:28  p.m., 
adjourned  until  Monday.  November  20, 
1995.  at  10:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— SM/ida>',  November  19,  1995 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Goss)  at  9  o'clock  and  1 

minute  a.m. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  9  o'clock  and  1 
minute  a.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


n  1600 

AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Goss)  at  4  o'clock  p.m. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess,  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  4  o'clock  and  1 
minute  p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


n  2040 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  D.wis)  at  8  o'clock  and  40 
minutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 
H.J.  Res.  123 

Making  further  continuing^  appropriations 
for  fiscal  year  1996.  and  for  other  purposes. 


FURTHER       CONTINUING       APPRO- 
PRIATIONS. FISCAL  YEAR  1996 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
to  take  from  the  Speaker's  table  the 
joint  resolution  iH.J.  Res.  123)  making 
further  continuing  appropriations  for 
the  fiscal  year  1996,  and  for  other  pur- 


( Legislative  day  of  Saturday,  November  18,  1995) 

poses,  with  the  Senate  amendment 
thereto,  and  to  consider  in  the  House  a 
motion  offered  by  the  chairman  of  the 
Committee  on  Appropriations  to  dis- 
pose of  the  Senate  amendment,  that 
the  Senate  amendment  and  motion 
shall  be  considered  as  read,  that  the 
motion  shall  be  debatable  for  1  hour 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Appro- 
priations or  their  designees,  and  that 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  motion  to  final 
adoption  without  intervening  motion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of 
today.  I  call  up  the  joint  resolution 
(H.J.  Res.  123)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1996.  and  for  other  purposes,  and  I  offer 
a  motion. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  the  Senate  amendment  is 
as  follows: 

Senate  amendment: 

Strike  out  all  after  the  resolving  clause 
and  Insert:  That  the  following  sums  are  hereby 
appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  out  of  applica- 
ble corporate  or  other  revenues,  receipts,  and 
funds,  for  the  several  departments,  agencies. 
corporations,  and  other  organisational  uriits  of 
Government  for  the  fiscal  year  1996.  and  for 
other  purposes,  namely: 

TITLE  I 
COSTISUISG  APPROFRI.A  TIOSS 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriation^  Act  for 
the  fiscal  year  1995  for  continuing  projects  or 
activities  includiyig  the  costs  of  direct  loaiis  and 
loan  guarantees  (not  otherwise  specifically  pro- 
vided for  in  this  joint  resolution)  which  were 
conducted  in  the  fiscal  year  1995  and  for  which 
appropriations,  funds,  or  other  authority  would 
be  available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies  Ap- 
propriations .Act.  1996.  notwithsta'iding  section 
15  of  the  State  Department  Basic  .Authorities 
.Act  of  1956.  section  701  of  the  United  States  In- 
formation and  Educational  Exchange  .Act  of 
1948.  section  31.3  of  the  Foreign  Relations  .Au- 
thorisation Act.  Fiscal  Years  1994  and  1993 
(Public  Law  103-236).  and  section  53  of  the  Arms 
Control  and  Disarmament  Act: 

The  Department  of  Defense  Appropriations 
Act.  1996.  notwithstanding  section  504(a)(1)  of 
the  National  Security  Act  of  1947: 

The  District  of  Columbia  Appropriations  Act, 
1996: 


The  Foreign  Operations.  Export  Financing. 
and  Related  Programs  .Appropriations  .Act.  1996. 
notwithstanding  section  10  of  Public  Law  91-672 
and  section  15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956: 

The  Department  of  the  Interior  and  Related 
Agencies  .Appropriations  Act.  1996. 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  .Appropriations  Act.  1996: 

The  Legislative  Branch  Appropriatioiis  .Act, 
1996.  H.R.  2492: 

The  Department  of  Transportation  Appropria- 
tions Act.  1996: 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1996. 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1996:  Pro- 
vided. That  whenever  the  amount  which  would 
be  made  available  or  the  authority  which  would 
be  granted  in  these  Acts  is  greater  than  that 
which  would  be  available  or  granted  under  cur- 
rent operations,  the  pertinent  project  or  activity 
shall  be  continued  at  a  rate  for  operations  not 
exceeding  the  current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would  be 
granted  under  an  .Act  listed  in  this  section  as 
passed  by  the  House  as  of  the  date  of  enactment 
of  this  joint  resolution,  is  different  from  that 
which  would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  the  date  of  en- 
actment of  this  joint  resolution,  the  pertinent 
project  or  activity  shall  be  continued  at  a  rate 
for  operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  House  or 
the  Senate,  whichever  is  lower,  under  the  au- 
thority and  conditions  provided  m  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995: 
Provided.  That  where  an  item  is  not  included  in 
either  version  or  where  an  item  is  included  m 
only  one  version  of  the  .Act  as  passed  by  both 
Houses  as  of  the  date  of  enactment  of  this  joint 
resolution,  the  pertinent  project  or  activity  shall 
not  be  continued  except  as  provided  for  in  sec- 
tion III  or  112  under  the  appropriation,  fund,  or 
authority  granted  by  the  applicable  appropria- 
tions .Act  for  the  fiscal  year  1995  and  under  the 
authority  and  conditions  provided  in  the  appli- 
cable appropriations  Act  for  the  fiscal  year  1995. 

(c)  Whenever  an  Act  listed  in  this  section  has 
been  passed  by  only  the  House  or  only  the  Sen- 
ate as  of  the  date  of  enact>nent  of  this  joint  reso- 
lution, the  pertinent  project  or  activity  shall  be 
continued  under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House  at  a  rate  for 
operations  not  exceeding  the  current  rate  or  the 
rate  permitted  by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  the  applicable  ap- 
propriations Act  for  the  fiscal  year  1995:  Pro- 
vided. That  where  an  item  is  funded  in  the  ap- 
plicable appropriations  Act  for  the  fiscal  year 
1995  and  not  included  in  the  version  passed  by 
the  one  House  as  of  the  date  of  enactment  of 
this  joint  resolution,  the  pertinent  project  or  ac- 
tivity shall  not  be  continued  except  as  provided 
for  iti  section  111  or  112  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  applica- 
ble appropriations  Act  for  the  fiscal  year  1995 
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and  under  the  authority  and  conditions  pro- 
vided in  the  applicable  appropriations  Act  for 
the  fiscal  year  1995. 

Sec.  102.  \o  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 101  for  the  Department  of  Defense  shall  be 
used  for  yiew  production  of  items  not  funded  for 
production  m  fiscal  year  1995  or  prior  years,  for 
the  increase  in  production  rates  above  those  sus- 
tained with  fiscal  year  1995  funds,  or  to  initiate, 
resume,  or  continue  any  project,  activity,  oper- 
ation, or  organization  which  are  defined  as  any 
project,  subproject.  activity,  budget  activity, 
program  element,  and  subprogram  within  a  pro- 
gram element  and  for  investment  items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget  activ- 
ity within  an  appropriation  account  and  an  R- 
I  line  item  which  includes  a  program  element 
and  subprogram  element  icithm  an  appropria- 
tion account,  for  which  appropriations,  funds, 
or  other  authority  were  not  available  during  the 
fiscal  year  1995:  Provided.  That  no  appropria- 
tion or  funds  made  available  or  authority  grant- 
ed pursuant  to  section  101  for  the  Department  of 
Defense  shall  be  used  to  initiate  multi-year  pro- 
curements utilising  advance  procurement  fund- 
ing for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 

Sec.  103.  Appropriations  made  by  section  101 
shall  be  available  to  the  extent  and  in  the  man- 
ner which  would  be  provided  by  the  pertinent 
appropriations  Act. 

Sec.  104.  .Vo  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to  sec- 
tion 101  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1995. 

Sec.  105.  So  provision  which  is  included  in  an 
appropriations  Act  enumerated  in  section  101 
but  which  was  not  included  in  the  applicable 
appropriations  Act  for  fiscal  year  1995  and 
which  by  its  terms  is  applicable  to  more  than 
one  appropriation,  fund,  or  authority  shall  be 
applicable  to  any  appropriation,  fund,  or  au- 
thority provided  in  this  joint  resolution. 

Sec.  106.  Unless  otherwise  provided  for  in  this 
joint  resolution  or  in  the  applicable  appropria- 
tions Act.  appropriations  and  funds  made  avail- 
able and  authority  granted  pursuant  to  this 
joint  resolution  shall  be  available  until  (a)  en- 
actment into  law  of  an  appropriation  for  any 
project  or  activity  provided  for  in  this  joint  reso- 
lution, or  (b)  the  enactment  into  law  of  the  ap- 
plicable appropriations  .Act  by  both  Houses 
without  any  provision  for  such  project  or  activ- 
itii.  or  ir)  Sovetnber  20.  1995.  whichever  first  oc- 
curs. For  purposes  of  this  resolution,  the  period 
of  time  covered  by  this  resolution  shall  be  con- 
sidered to  have  begun  on  Xovember  14.  1995. 

Sec.  107.  Appropriations  made  and  authority 
granted  pursuant  to  this  joint  resolution  shall 
cover  all  obligations  or  expenditures  incurred 
for  any  program,  project,  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this  joint 
resolution. 

Sec.  103.  Expenditures  made  pursuant  to  this 
joint  resolution  shall  be  charged  to  the  applica- 
ble appropriation,  fund,  or  authorisation  when- 
ever a  bill  m  which  such  applicable  appropria- 
tion, fund,  or  authorisation  is  contained  is  en- 
acted into  law. 

Sec.  109.  .Vo  provision  in  the  appropriations 
Act  for  the  fiscal  year  1996  referred  to  in  section 
101  of  this  joint  resolution  that  makes  the  avail- 
ability of  any  appropriation  provided  therein 
dependent  upon  the  enactment  of  additional  au- 
thorising or  other  legislation  shall  be  effective 
before  the  date  set  forth  in  section  106(c)  of  this 
joint  resolution. 

Sec.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without  regard 


to  the  time  limitations  for  submission  and  ap- 
proval of  apportionments  set  forth  in  section 
1513  of  title  31.  United  States  Code,  but  nothing 
herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionment  of 
funds. 

Sec.  111.  .\otwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106. 
whenever  an  Act  listed  in  section  101  as  passed 
by  both  the  House  and  Senate  as  of  the  date  of 
enactment  of  this  joint  resolution,  does  not  in- 
clude funding  for  an  ongoing  project  or  activity 
for  ivhich  there  is  a  budget  request,  or  whenever 
an  Act  listed  in  section  101  has  been  passed  by 
only  the  House  or  only  the  Senate  as  of  the  date 
of  enactment  of  this  joint  resolution,  and  an 
iteyn  funded  in  fiscal  year  1995  is  not  included  in 
the  version  passed  by  the  one  House,  or  when- 
ever the  rate  for  operations  for  an  ongoing 
project  or  activity  provided  by  section  101  for 
which  there  is  a  budget  request  would  result  in 
the  project  or  activity  being  significantly  re- 
duced, the  pertinent  project  or  activity  may  be 
continued  under  the  authority  and  conditions 
provided  in  the  applicable  appropriations  Act 
for  the  fiscal  year  1995  by  increasing  the  rate  for 
operations  provided  by  section  101  to  a  rate  for 
operations  not  to  exceed  one  that  provides  the 
minimal  level  that  would  enable  existing  activi- 
ties to  continue.  So  new  contracts  or  grants 
shall  be  awarded  in  excess  of  an  amount  that 
bears  the  same  ratio  to  the  rate  for  operations 
provided  by  this  section  as  the  number  of  days 
covered  by  this  resolution  bears  to  .366.  For  the 
purposes  of  the  Act.  the  minimal  level  means  a 
rate  for  operations  that  is  reduced  for  the  cur- 
rent rate  by  25  percent. 

SEC.  112.  .S'otwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106. 
whenever  the  rate  for  operations  for  any  con- 
tinuing project  or  activity  provided  by  section 
101  or  section  III  for  which  there  is  a  budget  re- 
quest would  result  in  a  furlough  of  Government 
employees,  that  rate  for  operations  may  be  in- 
creased to  the  minimum  level  that  would  enable 
the  furlough  to  be  avoided.  So  new  contracts  or 
grants  shall  be  awarded  in  excess  of  an  amount 
that  bears  the  same  ratio  to  the  rate  for  oper- 
ations provided  by  this  section  as  the  number  of 
days  covered  by  this  resolution  bears  to  366. 

Sec.  113.  .Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  sections  106.  Ill, 
and  112.  for  those  programs  that  had  high  ini- 
tial rates  of  operation  or  complete  distribution 
of  funding  at  the  beginning  of  the  fiscal  year  in 
fiscal  year  1995  because  of  distributions  of  fund- 
ing to  States,  foreign  countries,  grantees,  or  oth- 
ers, similar  distributions  of  funds  for  fiscal  year 
1996  shall  not  be  made  ayid  no  grants  shall  be 
awarded  for  such  programs  funded  by  this  reso- 
lution that  would  impinge  on  final  funding  pre- 
rogatives. 

Sec.  114.  This  joint  resolution  shall  be  imple- 
mented so  that  only  the  most  limited  funding  ac- 
tion of  that  permitted  in  the  resolution  shall  be 
taken  in  order  to  provide  for  continuation  of 
projects  and  activities. 

SEC.  115.  The  provisions  of  section  132  of  the 
District  of  Columbia  Appropriations  Act.  1938. 
Public  Laic  100-202.  shall  not  apply  for  this 
joint  resolution.  Included  in  the  apportionment 
for  the  Federal  Payment  to  the  District  of  Co- 
lumbia shall  be  an  additional  $15,000,000  above 
the  amount  otherwise  made  available  by  this 
joint  resolution,  for  purposes  of  certain  capital 
construction  loan  repayments  pursuant  to  Pub- 
lic Law  85-151 .  as  amended. 

Sec.  116.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
authority  and  conditions  for  the  application  of 
appropriations  for  the  Office  of  Technology  As- 
sessment as  contained  in  the  conference  report 
on  the  Legislative  Branch  Appropriations  Act. 
1996.  House  Report  104-212.  shall  be  followed 


when  applying  the  funding  made  available  by 
this  joint  resolution. 

Sec.  117.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  any 
distribution  of  funding  under  the  Rehabilitation 
Services  and  Disability  Research  account  in  the 
Department  of  Education  may  be  made  up  to  an 
amount  that  bears  the  same  ratio  to  the  rate  for 
operation  for  this  account  provided  by  this  joint 
resolution  as  the  number  of  days  covered  by  this 
resolution  bears  to  366. 

Sec.  118.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
authorities  provided  under  subsection  (a)  of  sec- 
tion 140  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103- 
236)  shall  remain  in  effect  during  the  period  of 
this  joint  resolution,  notwithstanding  para- 
graph (3)  of  said  subsection. 

Sec.  119.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
amount  made  available  to  the  Securities  and  Ex- 
change Commission,  under  the  heading  Salaries 
and  Expenses,  shall  include,  in  addition  to  di- 
rect appropriations,  the  amount  it  collects  under 
the  fee  rate  and  offsetting  collection  authority 
contained  in  Public  Law  103-352.  which  fee  rate 
and  offsetting  collection  authority  shall  remain 
in  effect  during  the  period  of  this  joint  resolu- 
tion. 

SEC  120.  Until  enactment  of  legislation  pro- 
viding funding  for  the  entire  fiscal  year  ending 
September  30.  1996,  for  the  Department  of  the 
Interior  and  Related  Agencies,  funds  available 
for  necessary  expenses  of  the  Bureau  of  .Mines 
are  for  continuing  limited  health  and  safety  and 
related  research,  materials,  partnerships,  and 
minerals  information  activities,  for  mineral  as- 
sessments in  Alaska,  and  for  terminating  all 
other  activities  of  the  Bureau  of  .Vines. 

Sec.  121.  Sotwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  funds 
for  the  Environmental  Protection  Agency  shall 
be  made  available  in  the  appropriation  accounts 
which  are  provided  in  H.R.  2099  as  reported  on 
September  13.  1995. 

Sec.  122.  .Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
rate  for  operations  for  projects  and  activities 
that  would  be  funded  under  the  heading  'Inter- 
national Organisations  and  Conferences.  Con- 
tributions to  International  Organisations"  in 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies  Ap- 
propriations Act.  1996.  shall  be  the  amount  pro- 
vided by  the  provisions  of  sections  101.  111.  and 
112  multiplied  by  the  ratio  of  the  number  of  days 
covered  by  this  resolution  to  366  and  multiplied 
further  by  1.27. 

Sec.  128.  .Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  106.  the 
rate  for  operations  of  the  following  projects  or 
activities  shall  be  only  the  minimum  necessary 
to  accomplish  orderly  termination: 

Administrative  Conference  of  the  United 
States. 

Advisory  Commission  on  Intergovernmental 
Relations  (except  that  activities  to  carry  out  the 
provisions  of  Public  Law  104-4  may  continue): 

Interstate  Commerce  Commission: 

Pennsylvania  Avenue  Development  Corpora- 
tion: 

Land  and  Water  Conservation  Fund.  State 
Assistance,  and 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  p-^ral  Abandoned  Mine  Program. 

TITLE  II 

SEC.  201.  ViAI\-ER  OF  REQltREJ^ST  FOR  PARCH- 
MEST  PRJSnSC 

(a)  Waiver.— The  provisions  of  sections  106 
and  107  of  Title  1.  United  Stats  Code,  are  waived 
with  respect  to  the  printing  (on  parchment  or 
otherwise)  of  the  enrollment  of  any  of  the  fol- 
lowing measures  of  the  first  session  of  the  One 
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Hundred  Fourth  Congress  presented  to  the 
President  after  the  enactment  of  this  joint  reso- 
lution: 

(1)  A  continuing  resolution. 

(2)  A  debt  limit  extension  measure. 

(3)  A  reconciliation  bill. 

(b)   CERTIFICATION   BY  COMMITTEE  OS   HOi'SE 

Oversight.— The  enrollment  of  a  measure  to 
ichich  subsection  (a)  applies  shall  be  in  such 
form  as  the  Committee  on  House  Oversight  of 
the  House  of  Representatives  certifies  to  be  a 
true  enrollment. 
SEC.  202.  DEFIMTIONS. 
As  used  m  this  joint  resolution: 

(1)  Co.\T/.\[7.VG  RESOLVTIOX.—The  term  "con- 
tinuing resolution"  means  a  bill  or  joint  resolu- 
tion that  includes  provisions  making  further 
continuing  appropriations  for  fiscal  year  1996. 

(2)  DEBT  LIMIT  E.XTESSIOS  MEASURE.— The 
term  "debt  limit  extension  measure"  means  a  bill 
or  joint  resolution  that  includes  provisions  in- 
creasing or  waiving  (for  a  temporary  period  or 
otherwise)  the  public  debt  limit  under  section 
310Ifb)  of  Title  31.  United  States  Code. 

13)  RECOsaLIATlOS  BILL.— The  term  "rec- 
onciliation bill"  means  a  bill  that  is  a  reconcili- 
ation bill  u'lthin  the  meaning  of  section  310  of 
the  Congressional  Budget  Act  of  1974. 

MOTION  OFFERED  BY  MR.  LIVINGSTON 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LIVINGSTON  moves  that  the  House  con- 
cur in  the  amendment  of  the  Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  and  the  gentleman  from 
Wisconsin  [Mr.  Obey]  each  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from.  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the  resolu- 
tion before  the  House  will  enable  all  Federal 
workers  to  return  to  work  tomorrow. 

The  Senate  has  amended  House  Joint  Res- 
olution 123,  the  rifleshot  continuing  resolution 
we  did  yesterday  by  inserting  the  text  of 
House  Joint  Resolution  122  with  three 
changes. 

First,  it  changes  the  date  to  tomorrow  at 
midnight. 

Second,  it  changes  the  minimal  funding 
level  for  all  programs  not  covered  by  the 
Michel  rule  to  75  percent,  and  a  technical 
change  to  apply  that  formula  retroactively  to 
November  14. 

Finally,  it  drops  any  reference  to  the  7-year 
balanced  budget. 

Mr.  Speaker,  tomorrow  we  will  pass  another 
continuing  resolution  that  will  extend  the  date 
to  December  15. 

We  will  also  include  7-year  balanced  budget 
language  agreed  to  by  the  White  House  and 
the  bipartisan  bicameral  leadership. 

Mr.  Speaker,  the  hour  is  late.  We  have 
worked  long  and  hard.  There  is  unanimous 
agreement  to  pass  this  simple  extension.  I  am 
pleased  that  we  have  an  agreement  to  go  to 
work  on  passing  appropriations  bills  and  bal- 
ancing the  budget  in  7  years  with  realistic 
numbers  and  CBO  scoring  and  I  know  all 
Americans  will  be  glad  to  see  Federal  workers 
return  to  work  tomorrow. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  OBEY.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time  so  we  can  pass 
this  thing  and  put  people  back  to  work. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
look  forward  to  people  going  back  to 
work. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  House 
Joint  Resolution  123. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Ohio  [Mr.  K.\- 
siCH].  distinguished  chairman  of  the 
Committee  on  the  Budget,  to  ask  about 
the  schedule  for  tomorrow. 

Mr.  KASICH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  think  we  are  going  to  hear  some 
groans  across  the  country  from  our 
friends  that  are  watching,  but  there 
will  be  no  votes  tomorrow  before  5. 

There  will  be  a  continuing  resolu- 
tion, through  a  vote  on  a  continuing 
resolution,  through  December  15.  We 
will  also  consider  the  Balanced  Budget 
Act  of  1995. 

We  will  then  bring  up  the  VA-HUD 
conference  report  and  then  finally  the 
Lobby  Disclosure  Act. 

Mr.  GEPHARDT.  Mr.  Speaker,  does 
the  gentleman  know  if  there  is  any 
chance  that  we  could  finish  our  busi- 
ness for  the  week  by  tomorrow  night? 

Mr.  KASICH.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  we  would 
hope  that  by  late  tomorrow  night  we 
will  finish  our  business  and  that  Mem- 
bers would  be  able  to  go  home  early 
Tuesday  morning. 

I  would  doubt  we  would  finish  tomor- 
row night  in  time  to  get  out.  but  they 
would  be  done  tomorrow  night,  we 
hope,  and  then  everybody  would  be  free 
to  go  home  Tuesday  morning. 

Mr.  GEPHARDT.  Mr.  Speaker,  and 
then  we  would  be  returning.  I  take  it, 
on  the  Monday  or  Tuesday  after 
Thanksgiving? 

Mr.  KASICH.  Mr.  Speaker,  that  is  ex- 
actly  right.    We   will    be   able    to   an- 
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nounce  whether  it  will  be  the  Monday 
following  Thanksgiving  or  the  Tues- 
day. 

Mr.  GEPHARDT.  Mr.  Speaker,  to  re- 
iterate. Members  who  plan  to  leave 
Washington  early  Tuesday  morning 
and  get  a  plane  to  get  home  for  the 
Thanksgiving  holiday? 

Mr.  KASICH.  Mr.  Speaker,  now  that 
we  have  got  a  resolution  of  this  crisis 
and  people  are  going  back  to  work,  as 
the  minority  leader  knows,  we  are 
going  to  have  some  intense  and  dif- 
ficult negotiations,  but  we  are  over  the 
biggest  hurdle.  I  think  it  is  just  great 
news  for  the  country. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  hard  work 
and  all  the  others  who  were  involved 
today. 


HOUR  OF  MEETING  OX  TOMORROW 

Mr.  KASICH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12:30  p.m.  tomorrow.  Monday. 
November  20.  1995,  for  morning  hour  de- 
bates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDERMOTT  (at  the  request  of 
Mr.  GEPHARDT),  for  November  17  and  18, 
on  account  of  a  family  emergency. 

Mrs.  COLLINS  of  Illinois  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  November 
17  and  18,  on  account  of  official  busi- 
ness. 


ADJOURNMENT 

Mr.  KASICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  45  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Mon- 
day. November  20.  1995.  at  12:30  p.m. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Legislative  day  of  Sov.  18.  1995] 
By  Mr.  BARTON  of  Te.xas  (for  himself, 
Mr.      D.AVIS.      Mrs.      MORELLA.      Mr. 
GILCHREST,    Mr.    GUTKNECHT,    Mr.    EN- 
SIGN, and  Mr.  WoLF): 
H.R.  2667.  A  bill  to  allow  employees  of  the 
U.S.  Government  who  are  placed  under  fur- 
lough to  volunteer  to  come  to  work  to  serve 
the  needs  of  the  people  of  the  United  States: 
to   the   Committee   on   Government   Reform 
and  Oversight. 
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